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United  States 
of  America 


Congressional  Hecord 

PROCEEDINGS  AND  DEBATES  OF  THE  95^    CONGRESS,   SECOND  SESSION 


SENATE— T^erfnesrfai/,  /ii/ie  7,  7^75 


(LegisZafiue  day  0/  Wednesday,  May  17,  1978) 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Gaylorp  Nelson,  a 
Senator  from  the  State  of  Wisconsin. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray  today  in  the  words  of  St. 
Patrick,  A.D.  373: 
May  the  strength  of  God  pilot  us, 
May  the  wisdom  of  God  instruct  us, 
May  the  hand  of  God  protect  us. 
May  the  word  of  God  direct  us — 
May  thy  salvation,  O  Lord, 
Be  always  ours  this  day       _^^: 
And  for  evermore.  Amen. 


APPOINTMENT   OF   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 

PRESft>ENT  PRO  TEMPORE, 

Washington,  D.C..  June  7.  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section 
3.  of  tlie  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Oaylord 
Nelson,  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair. 
'""""    —-James  O.  Eastland, 

President  pro  tempore. 

Mr.  NELSON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Communications  Subcommittee  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
today  to  hold  a  hearing  on  S.  22,  the 
fairness  doctrine  and  the  communica- 
tions law. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 


PRESIDENT'S  SPEECH  AT 
ANNAPOLIS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
relations  between  the  United  States  and 
the  Soviet  Union  have  become  clouded  by 
events  in  recent  weeks. 

Today,  in  a  speech  to  the  graduating 
class  of  the  U.S.  Naval  Academy,  Presi- 
dent Carter  restated  the  basic  aims  of 
U.S.  foreign  policy,  and,  in  so  doing,  put 
back  into  focus  the  objectives  of  our  re- 
lations with  the  Soviet  Union. 

The  speech  was  a  comprehensive  and 
realistic  overview  of  the  situation.  He 
noted  that  America  continues  to  have  a 
strong  desire  for  detente,  but  that  de- 
sire will  not  blind  us  to  the  dangers  of 
Soviet  adventurism  in  Africa. 

America's  preparedness  will  remain 
high.  As  the  President  said: 

The  Soviet  Union  can  choose  either  con- 
frontation or  cooperation.  The  United  States 
is  adequately  prepared  to  meet  either  choice. 

Mr.  President,  I  request  unanimous 
consent  that  the  President's  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Text  of  the  President's  Address  to  the  1978 
GRADUATifJC  Class  of  the  U.S.  Naval  Academy 

I  congratulate  you  members  of  the  Class 
of  '78.  Although  your  education  has  Just 
begun,  you  have  laid  the  foundation  for  a 
career  that  can  be  as  rewarding  and  chal- 
lenging as  any  in  the  world. 

As  officers  in  the  modern  Navy,  you  will 
be  actors  In  a  wqrldwide  political  and  mili- 
tary drama.  You  will  be  called  upon  not  only 
to  master  the  technicalities  of  military 
sfclence  and  leadership,  but  also  to  have  a 
sensitive  understanding  of  the  international 
community   in   which   the   Navy  operates. 

Today  I  wouJ,d  like  to  discuss"  one  of  the 
most  Important  aspects  of  that  International 
context— the  relationship  between  the 
world's  two  greatest  powers,  the  United 
States  and  the  Soviet  Union. 

V^'e  must  realize  that,  for  a  very  long  time, 
our  relationship  with  the  Soviet  Union  will 
be  competitive.  If  that  competition  is  to  be 
constructive  instead  of  dangerous  and  po- 
tentially disastrous,  then  our  relationship 
must  be  cooperative  as  well. 


We  must  avoid  excessive  swings  In  o»ir 
public  mood — from  euphoria  when  things 
are  going  well,  to  despair  when  they  are  not; 
from  an  exaggerated  sense  of  compatibility  to 
open  expressions  of  hostility. 

Detente  between  our  two  countries  is  cen- 
tral to  world  peace.  It  is  Important  for  the 
world,  for  the  American  public,  and  for  you 
as  future  leaders  of  the  Navy  to  understand 
its  complex  and  sensitive  nature. 

The  word  "detente"  Is  simplistically  de- 
nned as  "an  easing  of  tension  between  na- 
tions."  The  word  Is,  in  practice,  further  de- 
fined by  experience  as  those  nations  evolve 
new  means  by  which  they  can  live  together 
In  peace. 

To  be  stable,  to  be  supported  by  the  Amer- 
ican people,  and  to  be  a  basis  for  widening 
the  scope  of  cooperation,  detente  must  be 
broadly  defined  and  truly  reciprocal.  Both 
nations  must  exercise  restraint  in  troubled 
areas  and  In  turbulent  times.  Both  must 
honor  meticulously  those  agreements  which 
have  already  been  reached  to  widen  co- 
operation, mutually  limit  nuclear  arms  pro- 
duction, permit  the  free  movement  of  people 
and  the  expression  of  Ideas,  and  to  protect 
human  rights. 

Neither  of  us  should  entertain  the  notion 
that  military  supremacy  can  be  attained,  or 
that  any  transient  military  advantage  can  be 
politically  exploited. 

Our  principal  goal  is  to  help  shape  a 
world  which  is  more  responsible  to  the  de- 
sire of  people  everywhere  for  economic  well- 
being,  social  Justice,  political  self-determi- 
nation, and  basic  human  rights. 

We  seek  a  world  of  peace.  But  such  a  world 
must  accommodate  diversity— social,  politi- 
cal and  ideological.  Only  then  can  there  be 
genuine  cooperation  among  many  nations 
and  cultures. 

We  desire  to  dominate  no  one.  We  wui 
continue  to  widen  our  cooperation  with  the 
positive  new  forces  in  the  world. 

We  want  to  Increase  our  collaboration  with 
the  Soviet  Union,  but  also  with  the  emerging 
nations,  with  the  countries  in  Eastern  Eu- 
rope, and  with  the  People's  Republic  of  China. 
We  are  particularly  dedicated  to  genuine 
self-determination  and  majority  rule  in 
those  parts  of  the  world  where  these  goaU 
are  yet  to  be  attained. 

Our  long-term  objective  must  be  to  con- 
vince the  Soviet  Union  of  the  advantages  of 
cooperation  and  of  the  costs  of  disruptive 
behavior. 

We  remember  that  the  United  States  and 
the  Soviet  Union  were  allies  In  the  Sec- 
ond World  War.  One  of  the  great  historical 
accomplishments  of  the  U.S.  Navy  was  \o 
guide  and  protect  the  tremendous  shipments 
of  armaments  and  supplies  from  our  coun- 
try to  Murmansk  and  other  Soviet  ports  in 
support  of  our  Joint  effort  to  meet  the  Nazi 
threat. 

In  the  agony  of  that  massive  conHlct,  20 
million  people  In  the  Soviet  Union  died.  Mil- 
lions more  still  recall  the  horror  and  the 
hunger  of  that  time. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e..  • 
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I  am  convinced  that  the  people  of  the  So- 
viet Union  want  peace.  I  cannot  believe  they 
could  want  war. 

Through  the  years  our  nation  has  sought 
accommodation  with  the  Soviet  Union  as 
demonstrated  by  the  Austrian  Peace  Treaty, 
the  Quadripartite  Agreement  in  Berlin,  the 
termination  of  nuclear  testing  in  the  atmos- 
phere. Joint  scientific  explorations  in  space, 
trade  agreements,  the  Anti-Ballistic  Missile 
Treaty,  and  Interim  Agreement  on  Strategic 
Offensive  Armaments  and  the  limited  test 
ban  agreement. 

Efforts  continue  now  with  negotiations 
toward  a  SALT  II  agreement,  a  comprehen- 
sive test  ban,  reductions  in  conventional 
arms  transfers  to  other  countries,  the  pro- 
hibition of  attacks  on  satellites,  an  agree- 
ment to  stabilize  the  level  of  forces  deployed 
in  the  Indian  Ocean,  and  increased  trade, 
scientific    and    cultural    exchange. 

We  must  be  willing  to  explore  such  ave- 
nues of  cooperation  despite  the  basic  Issues 
which  divide  us.  The  risks  of  nuclear  war 
alone  propel  us  in  this  direction. 

The  numbers  and  destructive  potential  of 
nuclear  weapons  have  been  increasing  at  an 
alarming  rate.  That  Is  why  a  SALT  agree- 
ment which  enhances  the  security  of  both 
nations  is  of  fundamental  importance. 

We  and  the  Soviet  Union  are  negotiating 
in  good  faith  because  we  both  know  that 
failure  would  precipitate  a  resumption  of  a 
massive  nuclear  arms  race.  I  am  glad  to  re- 
port that  the  prospects  for  a  SALT  II  agree- 
ment are  good. 

Beyond  this,  improved  trade  and  tech- 
nological and  cultural  exchange  are  among 
the  Immediate  benefits  of  cooperation. 

However,  these  efforts  to  cooperate  do  not 
erase  the  significant  differences  between  us. 

What  are  these  differences? 

To  the  Soviet  Union  detente  seems  to 
mean  a  continuing  aggressive  struggle  for 
political  advantage  and  Increased  Influence 
in  a  variety  of  ways. 

The  Soviet  Union  apparently  sees  military 
power  and  military  assistance  as  the  best 
means  of  expanding  their  Influence  abroad. 

Obviously,  areas  of  Instability  provide  a 
tempting  target  for  their  effort,  and  all  loo 
often  they  seem  ready  to  exploit  any  such 
opportunity. 

As  became  apparent  In  Korea,  Angola  and 
Ethiopia,  they  prefer  to  use  proxy  forces  to 
achieve  their  purposes. 

To  other  nations  the  Soviet  military  build- 
up appears  to  be  excessive — far  beyond  any 
legitimate  requirement  for  defense  of  them- 
selves or  their  allies.  For  more  than  15  years 
they  have  maintained  this  program  of  mili- 
tary growth.  Investing  almost  15  percent  of 
their  gross  national  product  in  armaments, 
and  this  sustained  effort  continues. 

The  abuse  of  basic  human  rights  in  their 
own  country  in  violation  of  the  agreement 
reached  at  Helsinki  has  earned  them  the  con- 
demnation of  people  everywhere  who  love 
freedom.  By  their  actions  they  have  demon- 
strated that  the  Soviet  system  cannot  tol- 
erate freely  expres.sed  ideas,  notions  of  loyal 
opposition,  and  the  fre;  movement  of 
peoples. 

The  Soviet  Union  attempts  to  export  a 
totalitarian  and  repressive  form  of  govern- 
ment, resulting  in  a  closed  society. 

These  characteristics  and  goals  them- 
.selves  create  problems  for  the  Soviet  Union. 

Outside  their  tightly  controlled  bloc,  the 
Soviets  have  difficult  political  relations  with 
other  nations.  Their  cultural  bonds  with 
others  «re  few  and  frayed. 

Their  form  of  government  is  becoming  In- 
creasingly unattractive  to  other  nations,  so 


that  even  Marxist-Leninist  groups  no  longer 
look  on  the  Soviet  Union  as  a  model  to  be 
imitated. 

Many  countries  are  becoming  concerned 
that  the  non-aligned  movement  is  being 
subverted  by  Cuba,  which  is  obviously  closely 
aligned  with  the  dependent  upon  the  Soviet 
Union  for  economic  sustenance  and  for  polit- 
ical and  military  guidance  and  direction. 

Although  the  Soviet  Union  has  the  second 
largest  economic  system  in  the  world,  its 
growth  is  slowing  greatly,  and  its  standard 
of  living  does  not  compare  favorably  with 
that  of  other  nations  at  an  equivalent  stage 
oi  development. 

Agricultural  production  still  remains  a 
serious  problem  for  the  Soviet  Union,  so  that 
in  times  of  average  or  adverse  crop-growing 
conditions  they  must  turn  to  us  or  to  other 
nations  for  food  supplies. 

We  are  in  a  much  more  favorable  position. 
Our  industrial  base  and  productivity  are  un- 
matched; our  scientific  ana  technological 
capability  is  superior  to  all  others;  our  al- 
liances with  other  free  nations  are  strong 
and  growing  stronger;  and  our  military  capa- 
bility 1;  second  to  none.  We  are  surrounded 
by  friendly  neighbors  and  wide  seas  Our 
societal  structure  is  stable  and  cohesive,  and 
our  foreign  policy  enjoys  bi-partisan  public 
.support  which  gives  It  continuity. 

We  are  also  strong  because  of  what  we 
stand  for  as  a  nation:  the  realistic  chance 
for  every  person  to  build  a  batter  life:  protec- 
tion by  law  and  custom  from  ar'oitrary  exer- 
cise of  government  power:  the  right  of  every 
individual  to  speak  out.  to  particioate  fully 
m  government — to  share  political  power. 

Otir  philosophy  is  based  on  personal  free- 
dom, the  most  powerful  of  all  ideas,  and  our 
democratic  way  of  life  warrants  admiration 
and  emulation  by  other  people 

Our  work  for  human  rights  makes  us  part 
of  an  international  tide,  growing  in  force. 
We  are  strengthened  by  being  a  part  of  It. 

Our  growing  economic  strength  is  also  a 
major  potential  Influence  for  the  benefit  of 
others  Our  gross  national  product  exceeds 
that  of  all  nine  countries  in  the  European 
Economic  Community,  and  is  more  than 
twice  as  great  as  that  of  the  Soviet  Union. 
Additionally,  we  arc  now  learning  how  to 
use  our  resources  more  wisely,  creating  a  new- 
harmony  between  our  people  and  our  en- 
vironment. 

Our  analysis  of  American  military  strength 
also  furnishes  a  basis  for  confidence 

We  know  that  neither  the  United  States 
nor  the  Soviet  Union  can  launch  a  nuclear 
assault  on  the  other  without  suffering  a  dev- 
astating counterattack  which  could  destroy 
the  a:!gressor. 

Although  the  Soviet  Union  has  more  mis- 
.sile  launchers,  greater  throw-weight  and 
more  air  defense;  the  United  States  has  more 
warheads,  generally  greater  accuracy,  more 
heavy  bombers,  a  more  balanced  nuclear 
force,  better  ml'slle  submarines  and  superior 
anti-submarine  warfare  capability. 

A  successful  SALT  II  agreement  will  leave 
both  nations  with  equal  but  lower  ceilings  on 
missile  launchers  aiid  missiles  with  multiple 
warheads  We  envision  In  SALT  III  an  even 
greater  mutual  reduction  in  nuclear  weap- 
ons 

With  essential  nuclear  equivalence,  rela- 
tive conventional  force  strength  has  now  be- 
come more  Important.  The  fact  is  that  the 
military  capability  of  the  United  States  and 
our  Allies  1;  adequate  to  meet  any  foresee- 
able threat. 

It  Is  possible  that  each  side  te:ids  to  exag- 
gerate the  relative  military  capability  of  the 
other.  Accurate  analyses  are  important  as  a 
basis  for  making  decisions  for  the  future. 

False    or    excessive    estimates    of    Soviet 


strength  or  of  American  weakness  contrib- 
utes to  the  effectiveness  of  Soviet  propa- 
ganda efforts. 

For  example,  recent  alarming  news  reports 
of  military  btidget  proposals  for  the  U.S. 
Navy  Ignored  the  fact  that  we  have  the  high- 
est defense  budget  in  history  and  that  the 
largest  portion  of  this  will  go  to  the  Navy. 

You  men  are  Joining  a  long  tradition  of 
superior  leadership,  seamanship,  tactics  and 
ship  design.  I  am  confident  that  the  U.S. 
Navy  has  no  peer  on  the  seas  today  and  that 
you  will  keep  it  so. 

Let  there  be  no  doubt  about  our  present 
and  future  strength.  This  brief  assessment 
shows  that  we  need  not  be  overly  concerned 
about  our  ability  to  compete  and  to  compete 
successfully.  There  Is  certainly  no  cause  for 
alarm.  The  healthy  self-criticism  and  free 
debate  which  are  essential  in  a  democracy 
should  never  be  confused  with  weakness,  de- 
spair or  lack  of  purpose. 

What  are  the  principle  elements  of  Ameri- 
can policy  toward  the  Soviet  Union? 

We  will  continue  to  maintain  equivalent 
nuclear  strength  because  we  believe  that,  in 
the  absence  of  worldwide  nuclear  disarma- 
ment, such  equivalency  is  the  leasl  threaten- 
ing, most  stable  situation  for  the  world. 

We  will  maintain  a  prudent  and  sustained 
level  of  military  spending,  keyed  to  a 
stronger  NATO,  more  mobile  forces  and  an 
undiminished  presence  In  the  Pacific.  We 
and  our  Allies  must  and  will  be  able  to  meet 
any  foreseeable  challenge  to  our  security 
from  strategic  nuclear  forces  or  from  con- 
ventional forces.  America  has  the  capability 
to  honor  this  commitment  without  exces- 
sive sacrifice  by  the  people  of  our  country, 
and  that  commitment  to  military  strength 
win  be  honored. 

Looking  beyond  our  alliances,  we  will  sup- 
port worldwide  and  regional  organizations 
dedicated  to  enhancing  international  har- 
mony, such  as  the  United  Nations.  Organiza- 
tion of  American  States,  and  the  Organiza- 
tion for  African  Unity. 

In  Africa  w-e  and  our  African  friends  want 
to  see  a  continent  that  is  free  of  the  domi- 
nance of  outside  powers,  free  of  the  bitter- 
ness of  racial  Injustice,  free  of  conflict,  and 
free  of  the  burdens  of  poverty,  hunger  and 
disease.  We  are  convinced  that  the  best  way 
to  work  toward  these  objectives  is  through 
^.flirmatlvc  policies  that  recognize  African 
realities  and  aspirations. 

The  persistent  and  increasing  military  in- 
volvement of  the  Soviet  Union  and  Cuba  in 
Africa  could  deny  this  vision.  We  arc  dceoly 
concerned  about  this  threat  to  regional  peace 
and  to  the  autonomy  of  countries  within 
which  these  foreign  troops  seem  permanently 
to  be  stationed.  This  is  why  I  have  spoken 
upon  this  subject.  This  is  why  I  and  the 
American  people  will  support  African  efforts 
to  contain  such  intrusion,  as  we  have  done 
recently  in  Zaire. 

I  urge  again  that  all  other  powers  Join  us 
in  emphasizing  works  of  peace  rather  than 
weapons  of  war  in  their  assistance  to  Africa 
Let  the  Soviet  Union  Join  us  in  seeking  a 
peaceful  and  speedy  transition  to  majority 
lulc  In  Rhodesia  and  Namibia.  Let  us  see 
efforts  to  resolve  peacefully  the  conflicts  in 
Eritrea  and  Angola.  Let  vis  all  work — not  to 
divide  and  seek  domination  In  Africa — but 
to  help  those  nations  fulfill  their  great  po- 
tential. 

We  will  seek  peace,  better  communication 
and  understanding,  cultural  and  scientlflc 
exchange,  and  increased  trade  with  the  So- 
viet Uixlon  and  other  nations. 

We  will  attempt  to  prevent  the  prolifera- 
tion of  nuclear  weapons  among  nations  not 
now  having  this  capability. 

We   will   continue   to   negotiate   construe- 
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lively  and  persistently  for  a  fair  Strategic 
\rms  Limitation  agreement.  We  know  that 
there  are  no  ideological  victories  to  be  won 
by  the  use  of  nuclear  weapons.  We  have  no 
Ideslre   to   link   this  negotiation   with   other 
[competitive    relationships     nor     to     impose 
[other  special  conditions  on  the  process.  In 
'  a  democratic  society,  however,  where  pub- 
lic opinion  Is  an  integral  factor  in  the  shap- 
ing and   implementation  of  foreign  policy, 
we  recognize  that  tensions,  sharp  disputes, 
or  threats  to  peace  will  complicate  the  quest 
for  an  agreement.  This  is  not  a  matter  of 
our  preference  but  a  recognition  of  fact. 

The  Soviet  Union  can  choose  either  con- 
frontation or  cooperation.  The  United  States 
is  adequately  prepared  to  meet  either  choice. 
We  would  prefer  cooperation  through  a 
detente  that  increasingly  involves  similar 
restraint  for  both  sides,  similar  readiness  to 
resolve  disputes  by  negotiation  and  not  vio- 
lence, similar  willingness  to  compete  peace- 
fully and  not  militarily.  Anything  less  than 
that  is  likely  to  undermine  detente,  and  this 
Is  why  I  hope  that  no  one  will  underesti- 
1  mate  the  concerns  which  I  have  expressed 
I  today. 

A  competition  without  restraint  and  with- 
out shared  rules  will  escal.ite  into  graver 
tensions,  and  our  relationship  as  a  whole 
will  suffer.  I  do  not  wish  this  to  happen — 
I  do  not  believe  Mr.  Brezhnev  desires  it 
either — and  this  Is  why  it  is  tlnie  for  us  to 
speak  frankly  and  to  face  the  problem 
sqviarely. 

By  a  combination  of  adequate  American 
strength,  of  quiet  self-restraint  in  the  use 
of  it,  of  a  refusal  to  believe  in  the  inevita- 
bility of  war.  and  of 'a  patient  and  persistent 
development  of  more  peaceful  alternatives, 
we  hope  eventually  to  lead  International  so- 
ciety into  a  more  stable  and  hopeful  future. 
You  and  I  leave  here  today  to  do  our  com- 
mon duty — protecting  our  Nation's  vital  in- 
terests by  peaceful  means  if  possible,  by 
resolute  action  if  necessary. 

We  go  forth  sobered  by  those  responsi- 
bilities, but  confident  In  our  strength.  We 
go  forth  knowing  that  our  Nation's  goals — 
peace,  security,  liberty  for  ourselves  and 
others — will  ultimately  prevail. 

To  attain  those  goals,  our  Nation  will  re- 
quire exactly  those  qualities  of  courage,  self- 
sacrifice,  idealism  and  self-dl.sclnline.  which 
vou  as  Midshipmen  have  learned  so  well. 
That  Is  whv  vour  Nation  expects  so  much 
of  you.  and  why  you  have  so  much  to  give. 
I  leave  you  with  my  congratulations,  and 
witli  a  prayer  that  both  vou  and  I  will  nrove 
worthy  of  the  task  that  Is  before  us  and  the 
Nation  we  have  sworn  to  serve. 


THE  CALENDAR 


Mr.  ROBERT  C  BYRD.  Mr.  President, 
there  are  five  measures  on  the  calendar 
which.  I  believe,  have  been  cleared  for 
passage  by  unanimous  consent.  I  a.sk 
unanimous  consent  that  the  Senate  oro- 
ceed  to  the  consideration  of  the  follow- 
ing calendar  orders  Nos.  753.  790.  817. 
818.  and  823. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— I  rise  onlv  to  inform  the  maiority 
leader  that  these  calendar  order  num- 
bers are  cleared  on  this  calendar  and  we 
have  no  ob.iection  to  proceeding  to  their 
consideration  and  disposition. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


VOLUNTARY  FAMILY  PLANNING 
SERVICES.  POPULATION  RE- 
SEARCH. AND  SUDDEN  INFANT 
DEATH  SYNDROME  AMENDMENTS 
OF  1978 

The  Senate  proceeded  to  consider  the 
bill  tS.  2522)  to  amend  title  X  of  the 
Public  Health  Service  Act  to  extend  ap- 
propriations authorization  for  5  fiscal 
years,  which  had  been  reported  from  the 
Committee  on  Human  Resources  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  this  Act  may  be  cited,  as. the  "Volun- 
tary Family  Planning  Services.  Population 
Research,  and  Sudden  Infant  Death  Syn- 
drome Amendments  of  1978  ". 

Sec.  2.  Title  X  of  the  Public  Health  Service 
Act  (42  U.S.C.  300  et  seq.)  Is  amended  to  read 
as  follows: 

■TITLE    X— FAMILY    PLANNING    AND    HU- 
MAN  DEVELOPMENT  PROGRAMS 
"Part  A — Volunt.\ry  Family  Planning  and 
Population  Research  Programs 

"declaration  of  purpose 
"Sec.  1000.  It  is  the  Intent  of  this  part — 
"(1)   to   assist    In    making   comprehens-ive 
voluntary  family  planning  (Including  Infer- 
tility) services  readily  available  to  all  persons 
desiring  such  services: 

••(2)  to  coordinate  domestic  population 
and  family  pl.vmlng  research  with  the  pres- 
ent and  future  needs  of  family  planning  pro- 
grams: 

"(3)  to  improve  adininistrative  and  oper- 
ational supervision  oi  domestic  family  plan- 
ning programs  and  population  research  and 
other  services  programs  related  to  such  serv- 
ices; 

"(4)  to  enable  public  and  nonprofit  pri- 
vate entities  to  plan  and  develop  comprehen- 
sive programs  of  family  planning  services; 

"(C-)  to  develop  and  make  readily  available 
Information  (including  educational  mate- 
rials) on  family  planning  and  population 
growth  to  all  persons  desiring  such  Informa- 
tion; 

"(6)  to  evaluate  and  Improve  the  effective- 
ness of  family  planning  .services  programs 
.and   of  population   research; 

"(7)  to  assist  In  providing  trained  per- 
sonnel aieeded  to  carry  out  effectively  family 
planning  services  programs  and  population 
research;   and 

"(8i  to  establish  and  maintain  an  office 
of  Population  Affairs  in  the  Department  of 
Health.  Education,  and  Welfare  as  a  primary 
focus  within  the  Federal  Government  for 
matters  pertaining  to  family  planning  serv- 
ices and  population  research,  through  which 
the  Secretary  of  Health.  Education,  and 
Welfare  shall  carry  out  the. purposes  of  this 
part. 

■  OFFICE  OF  POPULATION  AFFAIRS  AND  DEPUTY 
ASSISTANT  SECRETARY  FOR  POPULATION  AF- 
FAIRS 

"Sec.  1001.  (a)(1)  There  is  established 
within  the  Department  of  Health.  Education, 
,-"id  Welfare  ah  Office  of  Population  Affairs 
under  the  direction  of  a  Deptity  Assistant 
Secretary  for  Population  Affairs,  who  shall 
It  appointed  by  the  Secretary,  shall  be  sub- 
ject to  the  direct  supervision  of  the  Assistant 
liecretary  for  Health,  and  shall  be  assigned 
no  substantial  functions  or  responsibilities 
not  specified  In  this  part  or  determined  by 
s'-ch  Assistant  Secretary  to  be  necessary  to 
c:'rrv  out  the  purposes  of  this  part. 

"(2)  The  Office  of  Population  Affairs  shall 
be  headed  by  a  Director  who  shall  be  sub- 
ject to  the  direct  supervision  of  the  Deputy 
Assistant    Secretary    for    Population    Affairs 


.".ppointed  under  paragraph  (1 )  of  this  sub- 
section. The  Secretary  shall  provide  the 
Office  of  Population  Affairs  with  such  full- 
time  profe.sslonal  and  clerical  staff  and  with 
the  services  of  such  consultants  and  of  such 
management  and  supporting  staff  as  miy 
be  necessary  for  it  to  carry  out  effectively 
its   functions   under   this  part. 

"(b)  The  Secretary  shall  utilize  the 
Deputy  Assistant  Secretary  for  Population 
Aflairs — 

"(1)  to  administer,  directly  through  the 
Office  of  Population  Affairs,  all  Federal  laws 
lor  which  the  Secretary  has  administrative 
1  csponsibilKj'  and  which  provide  for  or  au- 
thorize the  making  of  grants  or  contracts 
related  to  family  planning  programs; 

"(2)  to  be  resportsible  for  general  super- 
vision of  and  overall  policy  formulation  with 
respect  to  all  population  and  family  plan- 
ning research  carried  on  or  supported  by 
the  Department  of  Health.  Education,  and 
Welfare  pursuant  to  this  part: 

"(3)  to  provide  for  the  coordinated  op- 
eration of  clearinghouse  activities  for  in- 
fcrmatlon  pertaining  to  domestic  and  in- 
ternational family  planning  programs  and 
p(.pulation  research  for  use  by  all  interested 
persons  and   public   and   private  entities; 

"(4)  to  coordinate  the  support  of  training 
carried  out.  within  the  Department  of 
Health,  Education,  and  Welfare  for  neces- 
sary personnel  for  domestic  family  plan- 
ning programs,  and  for  family  planning  and 
population  research  activities; 

"(5)  (A)  to  coordinate  and.  through  the 
Office  of  Population  Affairs,  be  responsible 
for  the  evaluation  of  the  other  Department 
of  Health.  Education,  and  Welfare  programs 
(including  activities  relating  to  the  de- 
velopment and  dissemination  of  informa- 
tion and  educational  materials)  related  to 
family  planning  (including  advising  the 
Secretary  and  the  Assistant  Secretary  for 
Health  on  the  adequacy  of  the  data  systems 
with  respect  to  family  planning  activities 
In  such  programs)  and  population  research, 
and  to  make  periodic  recommendations  to 
the  Secretary  regarding  such  programs  and 
svstems;  (B)  to  consult  with  the  Commis- 
sioner of  the  Food  and  Drug  Administration 
on  all  matters  related  to  the  evaluation  and 
regulation  of  drugs  and  devices  to  assist  in 
fertility  management:  and  (Ci  to  advise  the 
Secretary  regarding  appropriate  relation- 
ships between  projects  and  activities  sup- 
ported under  this  part  and  other  health 
care  programs  administered  by  the  Depart- 
ment and  the  extent  to  which  such  pro- 
grams are  carried  out  consistent  with  the 
purposes  of  this  part;  and 

"(6)  to  provide  a  liaison  with  the  activi- 
ties carried  on  by  other  agencies  and  Instru- 
mentalities of  tiie  Federal  Government  re- 
lating to  famllv  planning  programs  and 
population  research. 

The  Administration  of  certain  laws  required 
in  clause  ( 1 )  of  t'lis  svibsectlon  to  be  carried 
out  directly  by  the  Denuty  Assistant  Secre- 
tary for  PoDUlation  Affairs  mav  be  exer- 
cised through  a  delegation  of  authority  per- 
sonally made  bv  the  person  serving  as  such 
Deouty  Assistant  Secretarv  to  an  emolovee 
of  the  Dcoartment  of  Health.  Education, 
and  Welfare  not  operating  In  the  Office  of 
Population  Affairs  who  is  subiect  to  the 
direct  suoervislon  of  such  Denutv  Assistant 
Secretary.  No  such  delegation  of  authority 
shall  be  effective  unless,  not  less  than  thirty 
days  before  it  Is  orooosed  to  take  effect,  it 
has  been  oublished  in  the  Federal  Reelster 
and  a  copv  transmitted  to  the  Committee  on 
Human  Resources  of  the  Senate  and  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives. 
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"GRANTS  AND  CONTRACTS  FOR  FAMILY  PLANNING 
SERVICES   PROJECTS 

"Sec.  1002.  (a)  The  Secretary  Is  authorized 
to  make  grants  to  and  enter  Into  contracts 
with  public  or  nonprofit  private  entitles  to 
assist  In  one  or  more  of  the  following  activ- 
ities: (1)  the  establishment,  maintenance, 
and  expansion  of  voluntary  family  planning 
projects  which  shall  offer  a  broad  range  of 
acceptable  and  effective  family  planning 
methods  (including  natural  family  planning 
methods)  to  persons  of  all  ages  who  need 
and  desire  them;  (2)  the  provision  through 
such  voluntary  family  planning  projects  of 
comprehensive  services  appropriate  to  the 
needs  of  sexually  active  adolescents  who  need 
and  desire  such  services  in  order  to  avoid 
unwanted  pregnancies:  and  (3)  the  estab- 
lishment and  operation  of  demonstration 
projects  aimed  at  alleviating  problems  of 
infertility  through  the  provision  oT  neces- 
sary services  to  persons  who  need  and  desire 
them. 

"(b)  In  mcking  grants  and  contracts 
under  this  section,  the  Secretary  shall  take 
into  account  the  number  and  characteristics 
of  patients  to  be  served,  the  extent  to  which 
family  planning  services  are  needed  locally, 
the  relative  need  of  the  applicant,  and  its 
capacity  to  make  rapid  and  effective  use  of 
such  assistance.  Local  and  regional  entitles 
shall  be  assured  the  right  to  apply  for  direct 
grants  and  contracts  under  this  section,  and 
the  Secretary  shall  by  regulation  fully  pro- 
vide for  and  protect  such  rights. 

"(c)  For  the  purpose  of  making  grants 
and  contracts  under  this  section,  there  are 
authorized  to  be  appropriated  $30,000,000 
for  the  fiscal  year  ending  June  30,  1971; 
$60,000,000  for  th^  fiscal  year  ending  June 
30,  1972;  8111.500,000  for  the  fiscal  year  end- 
ing June  30,  1973;  $111,500,000  each  for  the 
fiscal  years  ending  June  30,  1974,  and  June 
30,  1975;  $115,000,000  each  for  fiscal  years 
1976  and  1977;  and  $136,400,000  for  fiscal 
year  1978. 

"(d)  (1)  For  the  purpose  of  making  grants 
and  contracts  under  subsection  (a)(1),  there 
are  authorized  to  be  appropriated  $169,000.- 
000  for  fiscal  year  1979;  $197,000,000  for  fiscal 
year  1980;  $228,000,000  for  fiscal  year  1981; 
$263,000,000  for  fiscal  year  1982;  and  $300,- 
000,000  for  fiscal  year  1983. 

"(2)  For  the  purpose  of  making  grants 
and  contracts  for  the  purposes  of  subsection 
(a)(2),  there  are  authorized  to  be  appropri- 
ated $42,500,000  for  fiscal  year  1979;  S72.000,- 
000  for  fiscal  year  1980;  $105,000,000  for  fiscal 
year  1981;  $142,000,000  for  fiscal  year  1982; 
and  $183,000,000  for  fiscal  year  1983. 

"(3)  For  the  purpose  of  making  grants  and 
contracts  under  subsection  (a)  (3),  there  are 
authorized  to  be  apropriated  $5,000,000  for 
fl.scal  year  1979;  $7,500,000  for  fiscal  year 
1980;  $10,000,000  for  fiscal  year  1981;  $12.- 
500.000  for  fiscal  year  1982;  and  $15,000,000 
for  fiscal  year  1983. 

"TRAINING    GRANTS    AND    CONTRACTS 

"Sec.  1003.  (a)  The  Secretary  is  authorized 
to  make  grants  to  public  or  nonprofit  private 
entitles  and  to  enter  into  contracts  with 
public  or  private  entities  and  individuals  to 
provide  training  for  personnel  to  carry  out 
family  planning  services  programs  described 
in  section  1002.  including  training  in  the 
provision  of  natural  family  planning  meth- 
ods. 

"(b)  For  the  purpose  of  making  grants  and 
contracts  under  this  section,  there  are  au- 
thorized to  be  appropriated  $2,000,000  for 
the  fiscal  year  ending  June  30.  1971;  $3,000.- 
000  for  the  fiscal  year  ending  June  30.  1972: 
$4,000,000  for  the  fiscal  year  ending  June  30. 
1973;  $3,000,000  each  for  the  fiscal  years  end- 
ing June  30.  1974.  and  June  30.  1975:  $4.- 
000.000  for  fiscal  year  1976;  $5,000,000  for 
fiscal  year  1977:  $3,000,000  for  fiscal  year 
1978:  $4,000,000  for  fiscal  vear  1979:  $5,000.- 
000  for  fiscal  year  1980;   $5,500,000  for  fiscal 


year  1981;  $6,000,000  for  fiscal  year  1982;  and 
$6,500,000  for  fiscal  year  1983. 

"RESEARCH 

"Se:.  1004.  (a)  The  Secretary  is  authorized 
to — 

"(1)   conduct,  and 

"(2)  make  grants  to  public  or  nonprofit 
private  entities  and  enter  into  contracts  with 
public  or  private  entities  and  individuals  for 
projects  for, 

research  in  the  biomedical,  contraceptive  de- 
velopment, behavioral,  and  program  imple-^ 
mentation  fields  related  to  family  planntif| 
and  population,  including  infertility  and  na- 
tural family  planning  metliods  and  methods 
for  use  by  males  and  adolescents. 

"(b)  When  the  Secretary  determines  that 
it  would  serve  the  purposes  of  this  part,  the 
Secretary  shall,  in  accordance  with  regula- 
tions which  the  Secretary  shall  prescribe, 
provide  recipients  of  grants  or  contracts  for 
contraceptive  development  with  appropriate 
exclusive  development  and  marketing  rights. 

"(c)(1)  To  carry  out  subsection  (a),  there 
are  authorized  to  be  appropriated  $30,000,000 
for  the  fiscal  year  ending  June  30,  1971;  $50,- 
000,000  for  the  fiscal  year  ending  June  30, 
1972;  $65,000,000  for  the  fiscal  year  ending 
June  3,  1973;  $2,615,000  each  for  the  fiscal 
years  ending  June  30.  1974.  and  June  30. 
1975:  $55,000,000  for  fiscal  year  1976;  $60.- 
COO.OOO  for  fiscal  year  1977;  $68,500,000  for 
fiscal  year  1978;  $1,000,000  for  fiscal  year 
1979;  $125,000,000  for  fiscal  year  1980;  $150.- 
000.00  for  fiscal  year  1981;  $175,000,000  for 
fiscal  vear  1982;  and  $20,000,000  for  fiscal  year 
1983. 

"(2)  No  funds  appropriated  under  any 
provision  of  this  Act  (other  than  this  sub- 
section) may  be  used  to  conduct  or  support 
the  research  described  In  subsection  (a)  or 
for  the  administration  of  this  section. 

"(d)  The  Secretary  shall  ensure  that 
research  priorities  and  policies  under  this 
section  shall  (1)  be  estatjllshed  by,  and 
research  activities  pursuant  thereto  shall  be 
carried  out  under  the  general  supervision  of, 
the  Deputy  Assistant  Secretary  for  Popula- 
tion Affairs  appointed  under  section  1001 
( a )  ( 1 ) ,  and  ( 2 ) ,  with  respect  to  the  develop- 
ment and  evaluation  of  contraceptive  meth- 
ods, be  established  after  consviltation  with 
the  Commissioner  of  the  Pood  and  Drug 
Administration. 

"INFORMATION    AND    EDUCATIONAL    MATERIALS 

"Sec.  1005.  (a)  The  Secretary  is  authorize^ 
to  make  grants  to  public  or  nonprofit  orlvati 
entitles  and  to  enter  into  contracts  wit! 
public  or  private  entities  and  individuals  to 
assist  in  developing  and  making  available 
family  planning  and  population  growth 
information  and  educational  materials  to  all 
persons  desiring  such  information  or  mate- 
rials (Including  Information  or  materials 
regarding  natural  family  planning  methods), 
with  special  emphasis  on  the  development  by 
and  dissemination  through  appropriate  com- 
munity organizations  of  information  and 
materials  for  adolescents. 

"(b)  For  the  purpose  of  making  grants  and 
contracts  under  this  section,  there  are 
authorized  to  be  approorlated  $750,000  for 
the  fiscal  year  ending  June  30.  1971; 
$1,000,000  for  the  fiscal  year  ending  June  30. 
1972:  $1,250,000  for  the  fiscal  year  ending 
June  30.  1973:  $909,000  each  for  the  fiscal 
years  ending  June  30.  197%  and  June  30. 
1975:  $2,000,000  for  fiscal  year  1976; 
$2,500,000  for  fiscal  year  1977:  $600,000  for 
fiscal  year  1978:  $6,000,000  for  fiscal  vear 
lt>79:  $10,000,000  for  fiscal  year  1980: 
«12.000.000  for  fiscal  year  1981;  $14,000,000 
for  fiscal  year  1982:  and  $16,000,000  for  fiscal 
year  1983. 

"REGULATIONS    AND    PAYMENTS 

"Sec.  1006.  (a)  Grants  and  contracts  made 
under  this  part  shall  be  made  In  accordance 
with  such  regulations  as  the  Secretary  may 
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prescribe.  The  amount  of  any  grant  under 
any  section  of  this  part  shall  be  determined 
by  the  Secretary;  except  that  no  grant  under 
any  such  section  for  any  project  for  a  fiscal 
year  beginning  after  June  30,  1975,  shall  be 
made  for  less  than  90  per  centum  of  its  costs 
(as  determined  under  such  regulations) 
unless  the  grant  is  to  be  made  for  a  projecti         , 

for  which  a  grant  was  made  (under  the  same>. } 

seption)  for  the  fiscal  year  ending  Jvme  30. 
1975,  for  less  than  90  per  centum  of  its  costs 
(as  so  determined),  in  which  case  a  grant 
under  such  section  for  such  project  for  a 
fiscal  year  beginning  after  such  date  may  be 
made  for  a  percentage  which  shall  not  be  less 
than  the  percentage  of  its  costs  for  which 
the  fiscal  year  1975  grant  was  made. 

"(b)  Grants  under  this  part  shall  be  pay- 
able in  such  Installments  and  subject  to 
such  conditions  as  the  Secretary  may  deter- 
mine to  be  appropriate  to  assure  that  such 
grants  will  be  effectively  utilized  for  the  pur- 
poses for  which  made. 

"(c)  A  grant  may  be  made  or  contract  en- 
tered into  under  section  1002  for  a  family 
planning  services  protect  only  uoon  assur- 
ances satisfactory  to  the  Secretary  that — 

"(1)  priority  will  be  given  in  such  project 
to  the  furnishing  of  family  planning  services 
to  persons  from  low-income  families  and 
persons  with  difficulty  in  securing  access  to 
such  services: 

"(2)  no  charge  will  be  made  In  such  proj- 
ect for  family  planning  services  provided  to 
any  person  from  a  low-Income  family  except 
to  the  extent  that  payment  will  be  made  by 
a  third  party  (Including  a  government  agen- 
cy) which  is  authorized  or  is  under  legal 
obligation  to  pay  such  charge; 

"(3)  unemanclpated  minors  requesting 
family  planning  services  from  such  project 
will  oe  encouraged,  whenever  feasible,  to^ 
consult  with  their  parents  with  respect  to 
such  services: 

"(4)  family  planning  services  will  be  avail- 
able to  both  .sexes  in  such  project; 

"(5)  reports  will  be  submitted  by  such 
prolect  to  the  Secretary  In  such  form,  at 
such  times,  and  containing  such  information 
as  the  Secretary  may  reasonably  require,  in- 
cluding an  annual  report,  in  accordance  with 
uniform  criteria,  of  the  number  and  char- 
acterl.itlcs  of  persons  served  in  such  project 
and 

"(6)  in  the  case  of  a  project  which  serves 
a  population  Including  a  substantial  propor- 
tion of  individuals  of  limited  English  profi- 
ciency, the  prolect  has  (A)  developed  a  plan 
and  made  arrangements  responsive  to  the 
jieeds  of^such  population  for  providing  serv- 
lyes  to  the  extent  practicable  in  the  language 
ailid  cult>iral  context  most  appropriate  to 
such  Individuals,  nnd  (B)  Identified  an  indi- 
vidual on  Its  staff  who  Ls  fluent  in  both  such 
language  and  in  English  and  whose  responsi- 
bilities shall  Include  providing  guidance  to 
such  individuals  and  to  appropriate  staff 
members  with  respect  to  cultural  sensitivi- 
ties and  bridging  linguistic  and  cultural  dif- 
ferences. 

For  purposes  of  this  subsection,  the 
term  'low-income  family'  shall  be  defined  by 
the  Secretary  In  accordance  with  such  cri- 
teria as  the  Secretary  may  prescribe  In  reg- 
ulations so  as  to  Insure  that  economic  status 
shall  not  be  a  deterrent  to  participation  in 
projects  assisted  under  this  part. 

"(d)  The  Secretary  shall  seek  to  make 
equitable  distribution  of  funds  appropriated 
under  this  part  among  the  various  regions 
of  the  country  and  to  ensure  that  the  needs 
of  rural  and  urban  areas  are  appropriately 
addressed. 

"VOLtTNTARY    PARTICIPATION 

"Sec.  1007.  (a)  The  acceptance  by  any  In- 
dividual of  family  planning  services  or  family 
planning  or  population  growth  Information 
or  educational  materials  provided  through 
financial  assistance  under  this  part  (whether 
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by  grant  or  contract)  shall  be  voluntary  and 
shall  not  be  a  prerequisite  to  eligibility  for 
or  receipt  of  any  other  service  or  assistance 
from,  or  to  participation  in,  any  other  pro- 
gram of  the  entity  or  individual  that  pro- 
vided such  service.  Information,  or  materials. 
"(b)  In  connection  with  any  grant  or  con- 
tract made  under  this  part,  the  Secretary 
shall  not  require  any  individual  employed  by 
a  recipient  of  such  grant  or  contract,  nor 
terminate,  suspend,  or  reduce  assistance  un- 
der this  part  for  such  Individual's  failure,  to 
advise  regarding,  refer  patients  for,  or  pro- 
vide, abortion  or  sterilization  procedures 
when  such^«^vlty  would  be  contrary  to  the 
religioua^lias  or  moral  convictions  of  such 
Individual. 

'PHDHIBITION    OF    ABORTION 

"Sec.  100*  None  of  the  funds  appropriated 
under  this  part  shall  be  used  in  programs 
where  aborlfon  Is  a  method  of  family  plan- 
ning. 

PLANS    AND   reports 

"Sec  1009.  \a)  Not  later  than  four  months 
after  the  closdof  each  fiscal  year,  the  Secre- 
tary shall  mAe  a  report  to  the  Congress 
setting  forth  ^  plan  to  be  carried  out  over 
the  next  five  fiical  years  for  the— 

"  ( 1 )  extensiofri  of  family  planning  services 
to  all  personi/ desiring  such  services,  with 
particular  eniphasls  on  those  who  cannot 
afford  such/services,  adolescents,  and  others 
who  lack  access  to  such  services  and  Includ- 
ing persons  residing  In  rural  and  urban 
areas; 

"(2)  development  of  family  planning  pro- 
grams and  population  research  activities,  in- 
cluding appropriate  emphasis  on  natural 
family  planning  methods; 

"(3)  training  of  necessary  personnel  for 
the  programs  authorized  by  this  part  and 
other  Federal  laws  for  which  the  Secretary 
has  responsibility  and  which  pertain  to  fam- 
ily planning  and  population  research; 

"(4)  financing  of  such  services  and  pro- 
grams; 

"(5)  evaluation  of  the  efficiency  and  effec- 
tiveness of  such  services  and  programs;  and 

"(6)  carrying  out^of  the  other  purposes 
and  provisions  of  this  part. 

"(b)  Such  a  plan  shall,  at  a  minimum, 
indicate  on  a  phased  basis — 

"(1)  the  number  of  individuals  (espe- 
cially those  who  lack  access  to  such  services 
and  Including  persons  residing  in  rural  and 
urban  areas)  to  be  served  by  family  planning 
programs  under  this  part  and  other  Fed- 
eral laws  for  which  the  Secretary  has  re- 
sponsibility, as  well  as  the  social  and  demo- 
graphic characteristics  (including  age  and 
sex)  of  these  Individuals  and  the  locations 
and  types  of  agencies  and  projects  provid- 
ing such  services;  and  the  means  by  which 
such  services  and  programs  are  to  be 
financed; 

"(2)  the  types  of  family  planning  and 
population  growth  information  and  educa- 
tional materials  to  be  developed  under  this 
part  and  such  other  laws  and  how  such  In- 
formation and  materials  will  be  made  avail- 
able: 

"(3)  the  research  goals  to  be  reached  under 
this  part  and  other  Federal  laws  for  which  the 
Secretary  has  responsibility  and  which  per- 
tain to  family  planning  and  population  re- 
search; 

"(4)  the  personnel  to  be  trained  under 
this  part  and  such  other  laws; 

"(5)  an  estimate  of  the  costs  and  per- 
sonnel requirements  needed  to  carry  out  the 
plan  under  the  provisions  of  this  part  and 
such   other   laws;    and 

"(6)  the  means  and  criteria  by  which  such 
services  and  programs  are  to  be  evaluated, 
and  the  steps  to  be  taken  to  maintain  a 
systematic  reporting  system  capable  of  yield- 
ing comparable,  comprehensive  data  (includ- 
ing data  on  use  of  natural  family  planning 
methods ) . 


"(c)  Each  report  submitted  under  sub- 
section (a)  of  this  section  shall — 

"(1)  compare  results  estimated  to  be 
achieved  during  the  preceding  fiscal  year 
itnd  .ichleved  durlni^  the  year  preceding  such 
year  (including  estimates  for  services  In 
rural  and  urban  areas)  with  the  objectives 
established  for  each  such  year  under  the 
plan  co!itained  in  the  previous  such  reports; 

"(2)  indicate  steps  being  and  to  be  taken 
to  achieve  the  objectives  during  the  fiscal 
years  covered  by  the  plan  (Including  objec- 
tives for  services  in  rural  and  urban  areas) 
contained  in  such  report  and  any  revisions 
to  plans  in  previous  reports  necessary  to 
meet  such  objectives; 

"(3)  indicate  any  projected  changes  in  the 
data  gathering  system;  and 

"(4)  make  other _  recommendations  with 
respect  to  any  additional  legislative  or  ad- 
ministrative action  necessary  or  desirable 
in  order  to  carry  out  more  effectively  the 
purposes  and  provisions  of  this  part. 
"Part   B — Sudden   Infant  Death   Syndrome 

Programs 
"sudden  infant  death  syndrome  counseling, 

information,  educational,  and  statistical 

programs 

"Sec.  1011.  (a)(1)  The  Secretary,  f.irough 
an  Identifiable  administrative  unit  under  the 
supervision  of  the  Assistant  Secretary  for 
Health,  shall  carry  out  a  program  to  develop 
public  Information  and  professional  educa- 
tional materials  relating  to  sudden  infant 
death  syndrome,  and  to  disseminate  such  in- 
formation and  materials  to  persons  provid- 
ing health  care,  to  public  safety  officials,  and 
to  the  general  public.  The  Secretary  shall 
administer,  through  such  unit,  the  functions 
assigned  in  this  section  and  section  1012.  and 
shall  provide  such  unit  with  such  full-time 
professional  and  clerical  stafT  and  with  the 
services  of  such  consultants  and  of  such 
management  and  supporting  staff  as  may  be 
necessary  for  It  to  carry  out  such  functions 
effectively. 

"(2)  The  Secretary  shall — 

"(A)  develop  and  Implement  a  system  for 
the  periodic  reporting  to  the  Department, 
and  dissemination  by  the  Department,  of 
Information  collected  under  grants  and  con- 
tracts made  under  subsection  (b)(1)  of  this 
section;  and 

"(B)  carry  out  coordinated  clearinghouse 
activities  on  sudden  infant  death  syndrome, 
including  the  collection  and  dissemination 
to  the  public,  health  and  educational  Insti- 
tutions, professional  organizations,  sudden 
infant  death  syndrome  parent  self-help  orga- 
nizations, and  other  interested  parties  of 
Information  pertaining  to  sudden  infant 
death  syndrome  and  related  issues  such  as 
death  investigation  systems,  personnel  train- 
ing, bio-medical  research  activities,  and  in- 
formation on  th*  utilization  and  availability 
of  treatment  or  prevention  procedures  and 
techniques,  such  as  home  monitors. 
The  Secretary  is  authorized  to  enter  Into 
contracts  with  public  or  private  entitles  to 
carry  out  the  information  and  clearinghouse 
activities  required  under  this  subsection. 

■(b)(1)  The  Secretary  Is  authorized  to 
make  grants  to  public  or  nonprofit  private 
entitles,  and  enter  Into  contracts  with  pub- 
lic or  private  entitles,  for  projects  which 
include  both — 

"(A)  the  collection,  analysis,  and  furnish- 
ing of  Information  (derived  from  post  mor- 
tem examinations  and  other  means)  relat- 
ing to  the  causes  and  other  appropriate 
aspects  of  sudden  infant  death  syndrome; 
r.nd 

"(B)  the  provision  of  Information  and 
counseling  to  families  affected  by  sudden  in- 
fant death  syndrome. 

"<2)  No  grant  may  be  made  or  contract 
entered  into  under  this  subsection  unless 
an  application  therefor  has  been  submitted 
to  and  approve*  by  the  Secretary.  Such  ap- 


plication shall  be  In  such  form,  submitted 
In  such  manner,  and  contain  such  Informa- 
tion as  the  Secretary  shall,  by  regulation, 
prescribe.  Each  application  shall — 

"(A)  provide  that  the  project  for  which 
assistcnce  under-  this  subsection  Is  sought 
will  be  administered  by  or  under  the  super- 
vision of  the  applicant; 

"(B)  provide  for  appropriate  community 
representation  (Including  appropriate  In- 
volvement of  parent  self-help  groups)  In  the 
development  and  operation  of  such  project; 

"(C)  set  forth  such  fiscal  controls  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the  ap- 
plicant under  this  subsection;  and 

"(D)  provide  for  making  such  reports  In 
sucli  form,  at  such  times,  and  containing 
such  Information  as  the  Secretary  may 
reasonably  require,  including  such  reports  as 
win  assist  in  carrying  out  the  provisions  of 
subsection   (a)(2)    of  this  section. 

"(3)  Payments  under  grants  under  this 
subsection  may  be  made  in  advance  or  by 
way  of  reimbursement,  and  at  such  Intervals 
and  on  such  conditions,  as  the  Secretary 
finds  necessary. 

"(4)  Contracts  under  this  subsection  may 
be  entered  into  without  regard  to  sections 
3648  through  3709  of  the  Revised  Statutes 
(31  U.S.C.  529;   41   U.S.C.  5). 

"(5)  The  Secretary  shall  seek  to  make 
equitable  distribution  of  funds  appropri- 
ated under  this  part  amon^  the  various 
regions  of  the  country  and  to  ensure  that 
the  needs  of  rural  and  urban  areas  are  ap- 
propriately addressed. 

"(6)  For  the  purpose  of  making  grants  \ 
and  contracts  under  this  section,  there  are 
authorized  to  be  appropriated  $2,000,000  for 
the  fiscal  year  ending  June  30.  1975; 
$3,000,000  for  the  fiscal  year  ending  June  30, 
1976;  $4,000,000  for  fiscal  year  1977;  $3,650.- 
000  for  fiscal  year  1978:  $7,000,000  for  fiscal 
year  1979:  $9,000,000  for  fiscal  year  1980; 
and  $11,000,000  for  fiscal  year  1981  and  each 
of  the  two  succeeding  fiscal  years. 

"PLANS    AND    reports 

"Sec  1012.  (a)  Not  later  than  February  1 
of  each  year  after  1978.  the  Secretary  shall 
submit  to  the  Committee  on  ftuman  Re- 
sources of  the  Senate  and  the  Committee 
on  Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  a  comprehensive 
report  on  the  administration  of  this  part 
(including  funds  and  positions  allocated  for 
personnel)  and  the  results  obtained  from 
activities  thereunder,  including  the  extent 
of  allocations  made  to  rural  and  urban  areas. 
The  report  submitted  on  or  before  Feb- 
ruarv  1.  1J(7P.  shall  also  set  forth  a  plan  to — 

"(1)  extend  counseling  and  information 
projects  to  the  fifty  States  and  the  District 
of  Columbia  by  July  1.  1979;  and 

"(2)  extend  counseling  and  Information 
projects  to  all  possessions  and  territories  of 
the  United  States  by  July  1.  1980. 

"(b)  The  Secretary  shall  conduct  or  pro- 
vide for  the  conduct  of  a  study  on  State  laws, 
practices,  and  systems  relating  to  death  In- 
vestigation and  their  Impact  on  '-udden  and 
unexplained  infant  deaths,  and  any  appro- 
priate means  for  improving  the  quality,  fre- 
quency, an  uniformity  of  the  post  mortem 
examinations  performed  under  such  laws, 
practices,  and  systems  In  the  case  of  sud- 
den and  unexplained  infant  deaths.  Not  la- 
ter than  December  31.  1979.  the  Secretary 
shall  report  to  the  Congress  the  results  of 
such  study.  Including  recommendations  as 
to  any  appropriate  actions  by  the  Depart- 
ment of  Health.  Education,  and  Welfare  with 
respect  to  the  conduct  of  post  mortem  in- 
vestigations In  all  cases  of  sudden  and  un- 
explained infant  death  (including  the  desira- 
bility and  feasibility  of  establishing  pilot 
projects  for  centralized  post  mortem  and 
specimen  examination  systems  on  a  state- 
wide or  regional  basis) . 
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"SUDDEN  INFANT  DEATH  SYNDROME  RESEARCH 
AND  RESEARCH  REPORTS 

"Sec.  1013.  (a)  From  the  sums  appropri- 
ated to  the  National  Institute  of  Child 
Health  and  Human  Development  under  sec- 
tion 441,  the  Secretary  shall  assure  that  there 
are  applied  to  research  of  the  type  described 
In  paragraph  (1)  (A).  (B),  and  (C)  of  sub- 
section (b)  of  this  section  such  amounts 
each  year  as  will  be  adequate,  given  the  leads 
and  findings  then  available  from  such  re- 
rearch,  in  order  to  make  maximum  feasible 
progress  toward  identification  of  infants  at 
risk  of  sudden  Infant  death  syndrome  and 
prevention  of  sudden  infant  death  syndrome. 

"(b)(1)  Not  later  than  ninety  days  after 
the  close  of  fiscal  year  1978  and  of  each  fiscal 
year  thereafter,  the  Secretary  shall  report  to 
the  Committees  on  Appropriations  of  the  Sen- 
ate and  the  Hovise  of  Representatives,  the 
Committee  on  Human  Resources  of  the  Sen- 
ate, and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Represent- 
atives specific  information  for  such  fiscal 
year  on — 

"(A)  the  (1)  number  of  applications  ap- 
proved by  the  Secretary  in  the  fiscal  year 
reported  on  for  grants  and  contracts  under 
this  Act  for  research  which  relates  specifically 
to  sudden  infant  death  synJrome.  (11)  total 
amount  requested  under  such  applications, 
(ill)  number  of  such  applications  for  which 
funds  were  provided  In  such  fiscal  year,  and 
(iv)  total  amount  of  such  funds: 

"(B)  the  (II  number  of  applications  ap- 
proved by  the  Secretary  in  such  fiscal  year 
for  grants  and  contracts  under  this  Act  for 
research  which  relates  generally  to  sudden 
Infant  death  syndrome,  (ill  total  amount 
requested  under  such  applications,  (ill) 
number  of  such  applications  for  which  funds 
were  provided  in  such  fiscal  year,  and  (Iv) 
total  amoimt  of  such  funds;   and 

"(C)  the  (1)  number  of  applications  ap- 
proved by  the  Secretary  In  such  fiscal  year 
for  grants  and  contracts  under  this  Act  for 
high-risk  pregnancy  and  high-risk  infancy 
research  which  relates  to  sudden  Infant 
death  syndrome,  specifying  how  these  con- 
ditions relate  to  sudden  infant  death  syn- 
drome, (li)  total  amount  requested  under 
such  applications,  (ill)  number  of  such  ap- 
plications for  which  funds  were  provided 
In  such  fiscal  year,  and  (Iv)  total  amount 
of  such  funds. 

-  "(2)    Each  report  submitted  under  para- 
graph (1)   of  this  subsection  shall — 

"(A)  contain  a  summary  of  the  findings 
of  Intramural  and  extramural  research  sup- 
ported by  the  National  Institute  of  Child 
Health  and  Human  Development  relating 
to  sudden  infant  death  syndrome  as  de- 
scribed in  clauses  (A).  (B).  and  (C)  of 
such  paragraph  ( 1 ) .  and  the  plan  of  such 
Institute  for  taking  maximum  advantage  of 
such  research  leads  and  findings; 

"(B)  provide  information  on  activities 
underway  and  plans  to  bring  about  the  ap- 
propriate clinical  application  of  current  re- 
search findings  and  the  cost  and  implica- 
tions of  such  applications;   and 

"(C)  provide  an  estimate  of  the  need  for 
additional  funds  over  each  of  the  next  five 
fiscal  years  for  grants  and  contracts  under 
this  Act  for  research  activities  described 
in  such  clauses. 

"(c)  Within  five  days  after  the  Budget  Is 
transmitted  by  the  President  to  the  Con- 
gress for  each  fiscal  year  after  fiscal  year 
1979.  the  Secretary  shall  transmit  to  "the 
Committees  on  Appropriations  of  the  Sen- 
ate and  the  House  of  Representatives,  the 
Committee  on  Human  Resources  of  the  Sen- 
ate, and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives an  estimate  of  the  amounts  re- 
quested for  the  National  Institute  of  Child 


Health  and  Human  Development  and  any 
other  Institutes  of  the  National  Institutes 
of  Health,  respectively,  for  research  relat- 
ing to  sudden  infant  death  syndrome  as  de- 
scribed in  paragraph  (1)  (A),  (B).  and  (C) 
of  subsection  (b)  of  this  section,  and  a 
comparison  of  such  amounts  with  the 
amounts  requested  for  the  preceding  fiscal 
year,". 

Sec.  3.  (a)  The  title  of  title  XI  of  the  Pub- 
lic Health  Service  Act  is  amended  to  read 
■'GENETIC  DISEASES  AND  HEMOPHILIA 
PROGRAMS  ". 

(b)  Part  B  o#  title  XI  of  such  Act  end 
secticn?  1.  2,  3.lind  4  of  Public  Law  91-o72 
are  repealed  anp  part  C  of  such  title  X;.  is 
redesignatet^^^part  B  on  the  effective  date 
of  this  Act 

Sec.  4.  This  Act  shall  take  effect  on  Octo- 
ber 1.  1978 

The  amendment  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Child 
and  Human  Development,  which  I  am 
privileged  to  chair  on  the  Human  Re- 
sources Committee,  I  would  like  to  ex- 
plain the  provisions  of  the  pending  meas- 
ure, which  the  subcommittee  developed. 

Mr.  President,  S.  2522,  as  reported,  the 
Voluntary  Family  Planning  Service, 
Population  Research,  and  Sudden  Infant 
Death  Syndrome  Amendments  of  1978 
would  extend  the  authorization  of  ap- 
propriations for  each  of  these  programs 
for  an  additional  5  years. 

I  wish  to  point  out  Mr.  President,  that 
although  family  planning  and  sudden 
infant  death  programs  themselves  are 
included  in  one  bill,  S.  2522,  they  would, 
in  no  way,  be  merged  administratively, 
but  would  continue  as  separately  admin- 
istered activities. 

I  would  like  first  to  discuss  the  family 
planning  programs. 

VOLUNTARY     FAMILY     PLANNING     SERVICES     AND 
POPULATION    RESEARCH    PROGRAMS 

Mr.  President.  S.  2522  would  extend 
for  5  years  the  authorizations  of  appro- 
pi-iations  for  the  programs  included  in 
title  X  of  the  Public  Health  Service 
Act.  These  programs  were  initially  en- 
acted in  Public  Law  91-572,  the  Family 
Planning  Services  and  Population  Re- 
search Act  of  1970.  fc 

Mr.  President,  Public  Law  91-572  had 
three  major  objectives. 

First,  to  make  family  planning  serv- 
ices available  to  all  those  who  want  them 
but  cannot  afford  or  gain  ready  access 
to  them. 

Second,  to  improve  our  knowledge  in 
the  fields  of  human  reproduction  and 
population  dynamics  so  that  each  in- 
dividual family  can  determine  its  size  by 
choice  rather  than  by  force  of  circum- 
stances. 

Third,  to  insure  the  necessary  leader- 
ship is  available  to  focus  Federal  re- 
sources on  these  objectives,  by  establish- 
ing the  post  of  Deputy  Assistant  Secre- 
tary for  Population  Affairs  and  an  Office 
of  Population  Affairs  to  assist  that  of- 
ficial in  carrying  out  those  responsibili- 
ties. 

Since  it  was  enacted  in  1970.  much 
progress  has  been  made.  Over  $700  mil- 
lion has  been  appropriated  for  family 
planning  services  and  related  activities. 
Over  that  same  period,  more  than  $379 


million  has  been  appropriated  for  popu- 
lation research. 

Millions  of  low-income  individuals  for 
whom  cost  or  inaccessibility  to  services 
presented  real  obstacles  to  the  use  of 
family  planning  methods  are  now  re- 
ceiving these  services  on  a  regular  basis, 
from  clinics  or  private  physicians.  We 
are  now  reaching  about  5.9  million  low- 
income  women  and  teenagers  through 
title  X  and  other  Federal  programs. 

The  Nation's  biomedical  research 
community  has  made  major  improve- 
ments in  the  two  most  commonly  used 
contraceptive  methods— the  oral  contra- 
ceptive and  the  lUD  research  also  has 
pointed  to  exciting  new  areas  which  hold 
great  potential  for  more  effectively  con- 
trolling fertility. 

Mr.  President  despite  these  achieve- 
ments, a  great  deal  remains  to  be  done. 

UNMET     NEED 

Over  3  million  low-income  women 
currently  cannot  obtain  family  planning 
services  easily. 

These  include  an  estimated  2  million 
sexually  active  teenagers  who  do  not  have 
ready  access  to  preventive  family  plan- 
ning services. 

An  estimated  1.100.000  abortions  were 
performed  in  1976.  one-third  of  them  on 
adolescents. 

Undoubtedly  many  of  these  abortions 
could  have  been  avoided  with  greater 
availability  of  effective  family  planning 
methods. 

About  1  million  teenage  women  become 
pregnant  each  year.  Two-thirds  of  these 
pregnancies  are  unintended. 

In  citing  these  figures,  we  must  re- 
member th|t  they  are  not  cold  statistics, 
but  that  tliese  numbers  represent  indi- 
vidual human  tragedies— many  affecting 
very  young  people  whose  lives  are  pro- 
foundly affected  by  an  unexpected  preg- 
nancy. 

It  is  important  that  we  build  upon 
those  service  capacities  that  have  already 
been  created  in  order  to  reach  these 
young  women.  However,  we  must  also 
continue  the  effort  we  started  almost  10 
years  ago  to  provide  family  planning 
services  to  the  over  9  million  low-income 
women  who  are  in  their  childbearing 
years. 

This  will  not  be  an  easy  task.  Mr. 
President.  The  more  than  3  million  low- 
income  women  not  yet  reached  are,  for 
a  large  part,  in  underserved  areas,  where 
J.he  costs  of  establishing  programs  is 
often  quite  high.  And  providing  services 
to  teenagers  is  costly — partially  because 
of  the  lack  of  third-party  reimburse- 
ment and  partially  due  to  the  special 
counseling  and  other  support  services 
they  need. 

RESEARCH 

Mr.  President,  although  research  over 
the  past  two  decades  has  given  us  a 
knowledge  of  the  reproductive  system 
and  has  led  to  the  development  of  the 
pill  and  the  I.U.D.,  these  methods  are  not 
recommended  for  everyone.  They  have 
limitations  with  respect  to  efficacy, 
safety,  acceptability,  and  continuity  of 
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use.  A  number  of  women  are  concerned 
enough  about  the  safety  of  these  meth- 
ods to  discontinue  their  use  and  resort 
to  less  effective  methods  of  fertility  con- 
trol. 

The  need  for  substantial  expansion  of 
reproductive  research  is  critical.  Most 
Americans  expect,  as  they  move  through 
sucessive  stages  of  adult  life,  to  be  able 
to  have  only  the  children  they  want, 
when  they  want  them.  They  want  to 
know  that  the  method  of  fertility  con- 
\  trol  they  use — whether  it  is  a  drug  or  a 
device  that  is  used  over  a  long  period  of 
time — will  not  have  a  latent  harmful 
effect. 

The  American  public  is  clearly  de- 
manding the  availability  of  safer  and 
more  acceptable  contraceptives.  Answer- 
ing this  demand  will  also  benefit  world 
population  needs,  particularly  in  those 
developing  nations  where  fertility  rates 
are  the  highest. 

Recently,  more  than  160  experts  in  26 
nations  reviewed  the  state  of  knowl- 
edge about  human  reproduction  and  the 
opportunities  for  scientific  research. 
That  study  concluded  that  a  greater  in- 
vestment in  more  research,  both  basic 
and  applied,  is  called  for  by  the  cur- 
rent state  of  knowledge  so  that  promis- 
ing leads  that  have  not  been  properly 
exploited  can  now  be  pursued. 

One  of  the  issues  we  explored  during 
committee  consideration  of  S.  2522  was 
how  much  additional  research  money 
can  be  put  to  use  effectively,  within  what 
time  frame,  for  what  purposes,  and  with 
what  result's. 

We  also  explored  the  extent  to  which 
the  budget  recjuest  for  family  planning 
services — an  increase  of  $10  million  over 
fiscal  year  1978 — would  enable  us  to  move 
toward  the  goal  of  providing  family 
planning  services  to  all  those  women  who 
want  them,  but  cannot  afford  them. 

In  addition,  my  good  friend  Congress- 
'man  Tony  Beilenson.  who  has  long  been 
a  leader  in  the  field  of  family  planning 
services,  had  introduced  in  the  House  of 
Representatives  H.R.  11007— legislation 
which,  among  other  provisions,  would 
provide  substantially  increased  support 
for  title  X  programs,  would  give  spe- 
cific emphasis  to  services  for  teenagers, 
and  would  give  greater  visibility  to  in- 
fertility services  provided  by  family  plan- 
ning clinics. 

All  these  issues  were  taken  into  con- 
sideration when  we  marked  up  our  leg- 
islation in  subcommittee  and  full  com- 
mittee. 

SUMMARY  OF  S.  2522  AS  REPORTED 

BASIC  PURPOSE 

VOLUNTARY  FAMILY   PLANNING  AND  POPULATION 

RESEARCH    PROGRAMS 

The  basic  thi-usts  of  S.  2522  as  reported 
with  respect  to  the  family  planning  and 
population  research  program  authoriza- 
tion (designated  a  new  part  A  in  title 
Xi  are  as  follows: 

First,  to  provide  substantially  in- 
creased authorizations  of  appropriations 
for  each  of  the  four  programs  (services, 
training,  researcli.  and  information)  for 
the  next  5  years  to  expand  the  avail- 
ability of  voluntary  family  planning 
services  and  increase  research  in  the  bio- 
medical, contraceptive  development,  and 


behavioral  fields  relating  to  family  plan- 
ning and  population. 

Second,  to  reassert  and  emphasize  the 
administrative,  supervisory,  and  coordi- 
native  functions  and  duties  of  the  Dep- 
uty Assistant  Secretary-  for  Population 
Affairs  and  the  OflSce  of  Population  Af- 
fairs as  set  forth  in  the  original  legis- 
lation. 

Third,  to  strengthen  the  contraceptive 
research  activities  carried  out  under  the 
act  by  increasing  coordination  between 
the  Deputy  Assistant  Secretary  for  Pop- 
ulation Affairs  and  the  Commissioner 
of  the  Food  and  Drug  Administration 
and  by  stressing  the  need  for  the  Sec- 
retary to  provide,  where  necessary,  for 
appropriate  exclusive  development  and 
marketing  rights  and  incentives  to  stim- 
ulate contraceptive  development  in  the 
private  sector. 

Fourth,  to  place  new  emphasis  on  the 
provision  of  family  planning  services  to 
sexually  active  adolescents  and  to  mem- 
bers of  both  sexes  who  want  to  avoid  un- 
wanted pregnancy,  to  insure  appropri- 
ate consideration  is  given  the  needs  of 
rural  and  urban  areas,  to  provide  infer- 
tility services  to  persons  seeking  those 
services,  to  stress  the  needs  of  persons 
with  limited  English-language  capacity, 
and  to  respond  to  criticism  of  the  pro- 
gram by  stressing  natural  family  plan- 
ning methods  in  each  of  the  programs, 
by  insuring  that  no  services  project  em- 
ployee is  compelled  to  act  regarding 
abortion  or  sterilization  in  a  way  that 
violates  personal  conscience,  and  by  en- 
couraging projects  to  urge  minors  to  con- 
sult with  their  parents  regarding  use  of 
contraceptives. 

Fifth,  to  improve  the  annual  reporting 
and  5-year  plan  updating  requirements 
by  appropriately  reflecting  the  new  em- 
phasis in  the  bill  and  by  requiring  great- 
er specificity  with  respect  to  projected 
costs,  numbers  of  administrative  person- 
nel, information  and  educational  mate- 
rials, research  goals,  personnel  to  be 
trained,  and  the  means  and  criteria  for 
evaluation  of  services. 

VOLUNTARY    FAMILY    PLANNING    SERVICES 

As  I  indicated  earlier.  Mr.  President, 
while  millions  of  low-income  individuals 
are  receiving  voluntary  family  planning 
services  on  a  regular  basis  from  clinics 
or  private  physicians,  millions  more  low- 
income  women  currently  cannot  obtain 
family  planning  services  easily,  and 
among  these  women  are  some  1.7  million 
adolescents,  and  1.6  million  low-income 
adults.  \ 

The  authorizations  of  appropriations 
for  services  projects  included  in  the  com- 
"n^ee  bill  would  enable  projects  to 
reach  all  those  individuals  by  the  end  of 
fiscal  year  1983  by  providing  for  expan- 
sion of  the  programs  to  reach  an  addi- 
tional 500.000  adults  in  fiscal  year  1979. 
and  an  additional  275.000  in  each  of  the 
next  4  fiscal  years;  and  would  enable 
projects  to  reach  an  additional  500.000 
adolescents  in  fiscal  year  1979  and  an 
additional  300.000  adolescents  in  each  of 
the  4  subsequent  fiscal  years. 

Teenage  pregnancy  has  become  an  is- 
sue of  major  concern.  These  pregnancies 
are 'Often  unwanted  and  frequently  re- 
sult in  adverse  health,  social,  and  eco- 


nomic consequences  for  the  individuals 
and  the  families  involved.  An  adolescent 
marriage  is  also  at  high  risk  of  divorce. 
During  our  consideration  of  this  legis- 
lation, v?e  heard  troublesome  statistics 
on  the  consequences  of  an  early  preg- 
nancy on  a  young  woman's  future.  Those 
statistics  made  it  clear  to  me  that  special 
efforts  must  be  made  to  help  these  young 
women  avoid  unwanted  pregnancies. 
Testimony  received  in  subcommittee 
hearings  also  made  it  clear  that  orga- 
nized family  planning  clinics  have  had 
the  greatest  success  in  reaching  adoles- 
cents. Given  the  evidence  of  the  success 
of  these  programs,  I  believe  common- 
sense  dictates  that  these  clinics  should 
form  the  cornerstone  of  Federal  pro- 
grams to  assist  sexually  active  adoles- 
cents to  avoid  unwanted  pregnancies 
and  should  be  an  integral  part  of  any 
program  dealing  with  teenage  preg- 
nane:..  The  previsions  cI  S.  2522  as  re- 
ported would  enable  these  programs  to 
increase  their  capacity  to  provide  com- 
prehensive services  to  adolescents  in  a 
compassionate  and  understanding  man- 
ner, and  to  provide  these  young  people 
with  extra  support  services,  such  as  the 
counseling  and  information  programs 
that  experience  has  showTi  are  necessary 
to  the  effectiveness  of  programs  designed 
to  meet  adolescent  needs. 

INFERTILITY    SERVICE 

Mr.  President,  it  is  estimated  that 
nearly  1  million  couples  are  ihfertile. 
Family  planning  programs  can  help 
these  couples  have  the  children  they 
wish  through  appropriate  counseling,  in- 
formation and  education,  and  diagnosis 
services.  Many  family  planning  clinics 
would  like  to  provide  these  services. 
Limited  budgets  prevent  them  from  do- 
ing so  since  few  of  the  services  are  eligi- 
ble for  third  party  reimbursement. 
S.  2522  would  authorize  the  appropria- 
tion of  modest  amounts  for  the  initiation 
of  demonstration  projects  aimed  at  al- 
leviating problems  of  infertility.  I 
strongly  believe  this  is  a  component  of 
family  planning  activities  which  must 
not  be  neglected.  Family  planning  is  not 
only  helping  families  to  postpone  preg- 
nancies until  the  parents  choose  to  add 
to  their  families,  but  it  is  also  helping 
those  parents  add  to  their  families  when 
they  want  to. 

POPULATION    RESEARCH 

As  I  indicated.  Mr.  President,  there  is 
strong  agreement  among  experts  that 
substantial  investments  in  population 
research  can  result  in  the  development 
of  improved  means  of  controlling  repro- 
duction. 

Unfortunately,  Mr.  President,  it  does 
not  appear  likely  that  contraceptive  de- 
velopment will  attract  major  new  fund- 
ing from  private  industry.  Industry's  in- 
vestment has  been  diminishing  due  to 
the  high  costs  of  research  and  the  many 
years  required  to  test  nev  methods  fully 
ifor  safety  and  effectiveness.  Philan- 
thropic funds  have  been  reduced  as  well. 
Consequently,  this  important  research 
must  rely  primarily  on  the  Federal  Gov- 
ernment for  support. 

S.  2522  as  reported  addresses  this  need 
by  authorizing  a  realistic  level  of  appro- 
priations for  population  research.  The 
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level  authorized  is  below  that  recom- 
mended by  experts  who  testified  before 
the  subcommittee,  but  is  a  carefully  de- 
veloped figure  which  I  feel  is  the  amount 
needed  to  permit  an  adequate  utilization 
of  research  resources. 

S.  2522  as  reported  would  broaden  the 
scope  of  research  mandated  to  be  con- 
ducted imder  the  authorities  of  title  X 
to  include  research  in  infertility  and 
natural  family  planning  methods  as  well 
as  improved  methods  of  contraception 
for  use  by  males  and  adolescents.  The 
bill  also  would  amend  existing  law  to  en- 
hance the  efficient  and  coordinated  oper- 
ation of  research  programs  in  HEW  and 
to  move  HEW  toward  a  program  provid- 
ing greater  encouragement  to  private  in- 
dustry to  enter  the  contraceptive  devel- 
opment field. 

INFORMATION  AND  EDUCATIONAL  PROGRAMS 

Given  the  tremendous  increase  in  un- 
wanted pregnancies  among  adolescents, 
it  seemed  necessary  to  the  subcommittee 
to  expand  the  information  and  educa- 
tional resources  available  to  adolescents. 
However,  we  are  also  well  aware  that 
such  programs  must  be  conducted  in  a 
tactful  manner  that  will  be  successful 
both  in  reaching  adolescents  and  in  not 
offending  their  parents.  The  bill  as  re- 
ported places  special  emphasis  on  the  de- 
velopment by  and  dissemination  through 
appropriate  community  organizations  of 
Information  and  materials  for  adoles- 
cents. I  believe  these  community -based 
programs  should  bring  together  adoles- 
cents, parents,  schools,  organizations 
such  as  the  Boy  Scouts  or  the  Girl  Scouts, 
and  churches  to  work  together  to  avoid 
unwanted  teenage  pregnancies.  I  am 
convinced  that  these  programs  can  be 
successful  only  if  they  have  the  respect 
of  both  the  adolescent  and  the  parent 
and  both  are  involved  in  the  development 
of  the  programs. 

NATURAL  FAMILY  PANNING  METHODS 

Mr.  President,  each  of  the  program  au- 
thorities reenacted  by  S.  2522  would 
specify  that  natural  family  planning 
methods  be  included  in  the  implementa- 
tion of  those  authorities.  Thus,  as  in  the 
past,  comprehensive  family  planning 
services  are  specifically  cited  as  includ- 
ing natural  family  planning  methods. 
Further  these  methods  are  included 
among  the  purposes,  specified  in  the  bill, 
for  which  population  research  shall  be 
conducted;  information  and  educational 
materials  are  required  to  include  infor- 
mation or  materials  regarding  natural 
family  planning  methods:  and  training 
programs  must  include  training  in  the 
provision  of  natural  family  planning 
methods.  In  addition,  for  the  first  time, 
the  annual  reports  to  Congress  setting 
forth  a  5-year  plan  for  carrying  out  the 
purposes  of  voluntary  family  planning 
and  population  research  programs  are 
directed  to  Include  appropriate  emphasis 
on  natural  family  planning  methods,  and 
the  bill  provides  that  any  systematic  re- 
porting system  established  is  to  include 
data  on  the  use  of  natural  family  plan- 
ning methods. 

VOLUNTARY    PARTICIPATION 

Since  Public  Law  91-572  was  enacted, 
there  has  always  been  a  requirement  that 


the  provision  of  family  planning  services, 
or  information  or  educational  materials, 
must  be  voluntary  and  may  not  be  a  pre- 
requisite to  eligibility  for  or  receipt  of 
any  other  service  from  the  individual  or 
program  providing  such  services. 

This  provision  is  retained  once  again 
in  S.  2522  as  reported.  A  new  provision 
is  added,  however,  as  a  subsection  (b)  of 
section  1007,  reasserting  specifically  in 
title  X  of  the  Public  Health  Service  Act, 
the  principles  embodied  in  the  "con- 
science clause"  amendments  adopted  in 
the  past.  This  provision  would  provide 
that  the  Secretary  may  not  require  an 
individual  employed  by  a  family  plan- 
ning project  to  advise  regarding,  refer 
patients  for,  or  provide  abortion  or  steri- 
lization procedures  when  such  activity 
would  be  contrary  to  the  religious  beliefs 
or  moral  convictions  of  the  individual, 
and  that  the  Secretary  may  not  termi- 
nate assistance  to  a  project  for  such  in- 
dividual's refusal  under  those  circum- 
stances to  provide  such  services. 

PROHIBITION  OP  ABORTION 

Section  1008,  which  provides  that  one 
of  the  funds  appropriated  under  these 
programs  may.  be  used  in  programs 
where  abortion  is  a  method  of  family 
planning  remains  in  the  law,  would  be 
reenacted  without  change. 

REGULATIONS  GOVERNING   FAMILY   PLANNING 
PROGRAMS 

A  number  of  new  conditions  have  been 
added  to  those  governing  the  administra- 
tion of  family  planning  programs. 
Among  these  is  a  reassertion  of  existing 
policy  that  unemancipated  minors  re- 
questing family  planning  services  will  be 
encouraged  by  projects,  whenever  fea- 
sible, to  consult  with  the  parents  with  re- 
spect to  such  services.  This  policy  has 
been  adopted  by  both  the  American 
Academy  of  Pediatrics,  and  the  Society 
for  Adolescent  Medicine,  and  has  been 
stressed  in  prior  committee  reports  ac- 
companying legislation  amending  title  X 
of  the  Public  Health  Service  Act.  This 
provision  is  not  intended  to  restrict  or 
discourage  the  provision  of  voluntary 
family  planning  services  to  those  adoles- 
cents who  want  them,  but  only  to  try 
to  enhance  communication  within  the 
family  unit. 

A  new  provision  would  be  added  by  the 
committee  bill  to  require  that  services  be 
made  available  to  both  sexes. 

Another  requires,  where  the  popula- 
tion group  served  consists  of  a  substan- 
tial number  of  individuals  of  limited 
English-language  capacity,  that  the 
project  be  able  to  provide  services  to  the 
extent  practicable  in  the  appropriate 
language  and  cultural  context.  This  pro- 
vision is  consistent  with  othe-  amend- 
ments I  have  authored  in  the  enabling 
legislation  for  other  health  service  pro- 
grams administered  by  HEW,  as  well  as 
to  health-care  services  programs  run  by 
the  Veterans'  Administration. 

A  new  requirement  would  be  added, 
upon  the  suggestion  of  the  distinguished 
Senator  from  Maine  (Mr.  Hathaway), 
that  the  Secretary  shall  seek  to  make 
equitable  distributions  of  funds  among 
the  various  regions  of  the  country  and 
shall  seek  to  Insure  that  the  needs  of 


rural  and  urban  areas  are  appropriately 
addressed. 

OFFICE     OF     POPULATION     AFFAIRS   AND      DEPT7TY 
A3SISTA:,-T  SECRETARY  FOR  POPULATION  AFFAIRS 

As  I  have  indicated,  Mr.  President,  I 
was  pleased  that  HEW  has  decided  to 
fill  the  position  of  Deputy  Assistant  Sec- 
retary for  Population  Affairs,  although 
some  thought  had  been  given  to  combin- 
ing the  functions  of  this  Office  with  those 
of  another  Deputy  Assistant  Secretary 
for  Health. 

This  position  has  a  long  history,  Mr. 
President.  It  was  the  topic  of  consider- 
able discussion  in  1970  when  Public  Law 
91-572  was  first  enacted  and  was  statu- 
torily established  in  that  act.  S.  2522  as 
reported  would  reassert  that  original 
congressional  intent  by  transferring 
these  statutory  provisions  to  title  X  of 
the  Public  Health  Service  Act.  I  believe 
that  the  objectives  of  this  program  are 
of  such  importance  that  there  must  be 
assurance  of  highly  experienced  and 
competent  direction  which  I  believe  can 
best  be  provided  under  the  leadership  of 
a  full  time  Deputy  Assistant  Secretary  to 
Population  Affairs. 

SUDDEN    INFANT    DEATH    SYNDROME    PROGRAMS 

Mr.  President,  in  addition  to  extend- 
ing and  expanding  family  planning  and 
population  research  program  authoriza- 
tions and  authorities,  S.  2522  as  reported 
would  extend  the  autorizations  of  ap- 
propriations for  sudden  infant  death 
syndrome  (SIDS)  for  5  years  and  expand 
program  authorities. 

BACKGROUND 

As  you  know,  Mr.  President,  SIDS — 
also  known  as  crib  death — is  the  leading 
cause  of  death  in  infants  between  the 
ages  of  1  and  12  months,  resulting  in 
approximately  6,000  to  7,000  deaths  an- 
nually. This  sad  loss  of  life  strikes  sud- 
denly, without  any  apparent  warning, 
and  Involves  not  only  the  death  of  the 
infant,  but  immediate  and  often  long- 
lasting  emotional  effects  upon  the  par- 
ents and  families  who  are  left  with  a 
sense  of  bewilderment  about  the  death. 

Four  years  ago.  Congress,  recognizing 
the  devastating  effects  of  this  disorder 
on  so  many  children  and  on  their  surviv- 
ing families,  and  realizing  that  relative- 
ly little  was  being  done  in  the  area  of 
services  to  families  and  scientific  re- 
search into  the  cause  of  this  syndrome, 
enacted  legislation  to  help  alleviate 
some  of  these  problems. 

That  act — the  sudden  infant  death 
syndrome  Act,  Public  Law  93-270 — au- 
thorized the  Secretary  of  the  Department 
of  Health,  Education,  and  Welfare— 

To  establish  a  program  of  research  in 
sudden  infant  death  syndrome: 

To  develop  and  disseminate  education- 
al materials  on  crib  death:  and 

To  create  a  system  if  information  and 
counseling  projects  to  assist  the  families 
of  SID  victims. 

We  have  made  progress  over  the  past 
several  years  in  learning  more  about  the 
nature  of  this  program.  Researchers  have 
found  that  the  infants  who  fall  victim  to 
this  mysterious  disorder  are  not  the 
normal,  healthy  babies  they  were  once 
thought  to  be.  They  have  been  found  to 
have  various  subtle  physiological  or  ana- 
tomical changes  which  go  undetected  un- 
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til  after  death.  However,  a  specific 
change  or  lesion,  common  to  all  SIDS 
victims,  has  still  not  been  identified. 
Thus,  there  is  a  continuing  need  for  fur- 
ther research  into  the  causes  of  this  seri- 
ous problem. 

We  have,  however,  learned  more  about 
what  happens  when  this  tragedy  strikes. 
Epidemiological  investigations  have 
demonstrated  that  crib  death  occurs 
more  frequently  between  the  second  and 
fourth  months  of  age.  in  premature  in- 
fants and  those  of  low  birth  weight,  in 
male  babies  and  babies  born  to  mothers 
of  less  than  20  years  of  age.  and  in  non- 
white  infants  and  those  of  a  deprived 
socioeconomic  background.  SIDS  claims 
its  victims  more  often  during  normal 
sleeping  hours,  more  often  in  the  winter, 
and  more  often  when  the  child  is  re- 
covering from  a  shght  upper  respiratory 
infection.  But  with  all  this  information 
it  is  still  not  now  possible  to  identify  ac- 
curately the  potential  victim  beforehand, 
in  time  to  save  the  infant. 

In  addition  to  looking  into  the  causes 
and  incidence  of  this  tragic  problem, 
the  present  act  provides  for  development 
and  implementation  of  an  educational 
and  counseling  program  to  help  the  fami- 
lies directly  involved,  as  well  as  the  gen- 
eral public,  to  understand  the  problems 
associated  with  sudden  infant  death 
syndrome. 

The  federally  sponsored  information 
and  counseling  projects  established  un- 
der the  act  and  voluntary  parent  groups 
have  done  much  to  educate  both  the 
general  public  and  those  who  provide 
the  health  care  services — physicians, 
nurses,  law  enforcement  officials,  and 
others — and  who  come  into  contact  with 
the  SIDS  victims  and  their  families.  A 
few  years  ago  some  of  the  common  com- 
plaints of  SIDS  parents  and  of  others 
concerned  with  SIDS  focused  on  the  lack 
of  information  available  on  crib  death, 
and  the  lack  of  knowledge,  understand- 
ing, and  compassion  among  the  various 
service  providers  who  came  in  contact 
with  the  bereaved  parents  after  the  loss 
of  their  infant.  Through  the  work  of 
the  information  and  counseling  projects 
and  the  voluntary  groups,  much  progress 
has  been  made  in  the  area  of  public 
education  and  parent  counseling.  But 
there  remains  much  more  to  be  done, 
including  providing  services  in  those 
geographical  areas  where  projects  do 
not  exist,  improving  the  quality  of  the 
-post  mortem  examination  performed, 
and  coordinating  the  various  supportive 
activities  within  the  community. 

SUMMARY  OF  REPORTED  BILL  PROVISIONS 

Mr.  President,  S.  2522,  as  reported, 
would  extend  and  expand  services  pres- 
ently provided  to  surviving  families  of 
SIDS  infants,  as  well  as  spotlight  the  im- 
portance of  continuing  an  active  research 
effort  at  a  high  level  of  funding. 

Under  the  committee  bill,  the  statu- 
tory provisions  authorizing  the  sudden 
infant  death  syndrome  programs  have 
been  removed  from  title  XI  of  the  Pub- 
lic Health  Service  Act  and  placed  in 
title  X.  However,  I  would  like  to  reiterate 
that  the  placement  of  the  STDS  pro- 
grams and  the  family  planning  pro- 
grams in  one  title  of  this  act  does  not 
suggest  any  intent  that  these  two  au- 


thorities should  be  administered  as  one 
entity  or  be  administered  by  the  same 
component  of  HEW. 

These  two  programs  are  being  brought 
together  under  title  X  because  sudden 
infant  death  syndrome — SIDS — has  no 
apparent  genetic  base  and  there  is,  there- 
fore, no  programmatic  justification 
for  placement  of  these  provisions  in  title 
XI  which  includes  programs  for  genetic 
diseases.  Second,  research  has  shown 
that  many  SIDS  infants  jvere  bom  to 
very  young  mothers,  were  of  low  birth 
weight,  or  were  born  prematurely — con- 
ditions that  can  be  alleviated  to  a  sig- 
nificant degree  through  proper  prenatal 
care  or  by  making  voluntary  family  plan- 
ning services  available  to  sexually  active 
adolescents.  This  latter  activity  has  been 
added  as  a  major  new  initiative  in  the 
newly  designated  part  A  of  title  X.  In 
addition,  research  in  sudden  infant  death 
syndrome,  high-risk  pregnancy,  and 
high-risk  infancy,  just  as  in  population 
research,  is  carried  out  at  the  same  NIH 
institute — the  National  Institute  of  Child 
Health  and  Human  Development. 

INFORMATION  AND  COUNSELING  SERVICES 

At  the  present  time,  a  total  of  32  proj- 
ects in  27  States  are  being  funded 
through  the  authority  established  in 
Public  Law  93-270  to  provide  informa- 
tion and  counseling  services  to  SIDS 
families,  as  well  as  to  carry  out  data- 
gathering  activities.  These  projects  pro- 
vide services  to  a  population  base  of  ap- 
proximately 126  million  persons.  Spe- 
cifically, education  and  training  is  pro- 
vided to  those  who  come  in  contact  with 
the  families  of  SIDS  victims  to  sensi- 
tize them  to  the  special  needs  of  such 
families.  More  than  2,000  educational 
programs  have  been  conducted  during 
the  past  year.  In  addition,  the  projects 
work  toward  improved  coordination  and 
development  of  community  resources  to 
deal  with  SIDS  cases.  They  also  assist 
in  the  development  and  distribution  of 
SIDS  informational  and  educational 
materials.  These  materials  include  films, 
TV  spot  announcements,  and  brochures. 

Almost  half  of  the  population  of  the 
United  States  has  no  access  to  informa- 
tion and  counseling  services.  Even  more 
alarmingly,  approximately  half  of  the 
SIDS  families  in  the  United  States  have 
no  access  to  these  services.  The  Presi- 
dent's budget  request  for  fiscal  year  1979 
would  provide  for  a  program  funding 
level  identical  to  the  fiscal  year  1978 
funding  level,  thereby  disallowing  any 
increases  in  program  expansion  and,  in 
fact,  not  even  providing  for  increases  in 
expenses  due  to  infiation.  This  budget 
request  is  clearly  unacceptable. 

Mr.  President,  S.  2522  as  reported 
would  provide  for  substantial  increases 
in  the  authorizations  of  appropriations 
for  the  SIDS  programs  over  the  next  5 
years  so  as  to  improve  and  expand  the 
information  and  counseling  projects  sup- 
ported under  this  act,  and  to  establish 
projects  in  those  areas  of  the  United 
States  where  there  presently  are  none. 

SIDS   RESEARCH 

Since  the  original  SIDS  legislation  was 
enacted  4  years  ago,  much  of  what 
we  know  about  SIDS — from  a  scientific 
or  medical  standpoint — has  been  dis- 
covered. However,  with  all  the  improve- 


ments in  our  understandir"  of  SIDS,  we 
still  have  not  learned  how  to  prevent  it, 
nor  how  to  identify  infants  who  will  even- 
tually die  of  this  syndrome. 

Given  the  signiJacant  advances  in  the 
scientific  arena  over  the  past  few  years, 
it  is  vital  that  we  continue  the  SIDS  re- 
search activities  at  a  higher  level  of  fund- 
ing. 

While  S.  2522  as  reported  does  not 
provide  for  a  specific  authorization  of  ap- 
propriations for  the  SIDS  research  car- 
ried out  by  the  National  Institute  of 
Child  Health  and  Human  Development, 
it  does  require  that  the  Secretary  pro- 
vide assurances  that  adequate  funding 
levels  be  made  available  for  all  research 
relating  to  sudden  infant  death  syn- 
drome. 

The  basic  thrusts  of  the  new  part  B 
added  to  title  X  by  the  reported  bill,  with 
respect  to  the  sudden  infant  death  syn- 
drome program,  are  as  follows: 

First,  to  establish  within  HEW  an  ad- 
ministrative unit  to  carry  out  the  SIDS 
program  in  a  coordinated  and  cohesive 
fashion  with  adequate  staff  and  continu- 
ing accountability  to  the  Congress  with 
respect  to  activities  carried  out  under 
the  present  law ; 

Second,  to  provide  substantially  in- 
creased authorizations  of  appropriatioas 
for  the  SIDS  program  over  the  next  5 
years  so  as  to  improve  and  expand  the 
data  collection  system,  to  provide  spe- 
cifically for  clearinghouse  activities,  to 
provide  for  the  expansion  of  counseling 
and  information  projects  to  all  of  the 
States  and  possessions  and  territories  of 
the  United  States,  with  appropriate  in- 
volvement of  parent  groups  in  the  plan- 
ning and  carrying  out  of  these  projects, 
to  improve  services  in  States  now  being 
served,  and  to  insure  appropriate  con- 
sideration is  given  the  needs  of  rural 
and  urban  areas. 

Third,  to  continue  and  improve  various 
reporting  requirements  regarding  the 
counseling  and  information  projects  and 
SIDS  research. 

Fourth,  to  insure  that  adequate  re- 
sources are  made  available  within  the 
National  Institute  of  Child  Health  and 
Human  Development  for  research  into 
the  causes — and  ultimate  prevention — 
of  this  tragic  problem;  and 

Fifth,  to  develop  information  and  seek 
possible  improvements  with  respect  to 
the  death  investigation  systems  in  the 
States  in  the  area  of  sudden  and  unex- 
plained infant  deaths. 

DISCUSSION    OF    BILL    IN    COMMITTEE    REPORT 

Mr.  President,  in  order  that  all  Sen- 
ators and  the  public  may  have  full  under- 
standing of  the  various  provisions  of 
this  act,  I  ask  unanimous  consent  that 
there  be  printed  in  the  Record  at  this 
point  pertinent  excerpts  from  the  com- 
mittee report  No.  95-822  accompanying 
the  bill  as  reported. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
EXCERPTS  From  Committee  Report  No.  95-822 

'      ■  the   committee    BILL 

Changes  in  Statutory  Organization  of  Titles 

X-and  XI  of  the  Public  Health  Service  Act 

S.  2522  as  reported  would  repeal  part  B 

(Sudden  Infant  Death  Syndrome)  of  title  XI 

of  the  Public  Health  Service  Act.  add  It  to 
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a  revised  title  X,  Pamlly  Planning  and  Hu- 
man Development  Programs,  which  would 
then  Include  a  part  A,  Voluntary  Family 
Planning  and  Population  Research  Programs. 
and  a  part  B,  Sudden  Infant  Death  Syn- 
drome Programs.  The  reasons  for  this  com- 
bination are  as  follows: 

Combining  these  programs  In  one  title 
pulls  together  two  related  programs.  Research 
has  shown  that  SIDS  has  no  apparent  ge- 
netic base  so  as  to  Justify  its  Inclusion  In 
title  XI.  Research  has  also  shown  that  many 
SIDS  Infants  were  born  to  very  young  moth- 
ers, were  of  low  birth  weight,  or  were  born 
prematurely — all  conditions  which  can  be 
reduced  through  proper  prenatal  care. 

During  hearings  held  by  the  Senate  Ap- 
propriations Committee  in  April  1977.  on 
SIDS,  Dr.  Eileen  Hasselmeyer,  Chief  of  the 
Pregnancy  and  Infancy  Branch  of  the  Na- 
tional Institute  of  Child  Health  and  Human 
Development  testified  that  50  percent  or 
more  of  the  crib  deaths  could  be  prevented 
or  reduced  If  premature  births  or  prenatal 
problems  were  prevented. 

Research  in  sudden  Infant  death  syndrome, 
high-risk  pregnancy,  and  high-risk  infancy 
as  well  as  In  population  research  Is  carried 
out  at  the  samj  NIH  Institute— The  National 
Institute  of  Child  Health  and  Human  De- 
velopment. In  addition,  the  research  in  the 
two  programs  Is  related  in  many  ways. 

Family  Planning  clinics  serve  as  the  pri- 
mary health  source  for  many  women  and 
the  clinics  counsel  women  to  seek  appropri- 
ate prenatal  care,  referring  patients  to  pre- 
natal service,  and  encouraging  them  to  seek 
the  all  important  early  prenatal  care  and 
guidance  on  good  health  and  nutrition  habits 
during  pregnancy  which  can  help  ensure  the 
delivery  of  a  healthy  baby. 

A  major  new  Initiative  In  the  newly  desig- 
nated part  A  of  title  X  Is  a  special  emphasis 
on  preventing  unwanted  pregnancies  among 
sexually  active  adolescents.  These  young 
mothers  frequently  bear  low-birth-wei^ht 
Infants,  have  poor  nutritional  habits,  and 
have  minimum  prenatal  care,  partially  due 
to  ineligibility  for  Medicaid  reimbursement 
for  such  care  and  partlallv  due  to  an  un- 
willingness to  admit  they  are  pregnant  in 
the  early  months.  Preventive  family  plan- 
ning services  can  help  these  women  bear 
children  when  they  want  to  and  when  they 
are  prepared  to  take  on  the  responsibilities 
of  childbearing.  Becau.se  of  these  factors,  the 
committee  placed  in  one  title  two  authori- 
ties which  address  special  needs  of  women 
and  children.  It  is  not  the  committee's  In- 
tent, however,  that  these  programs  be  ad- 
ministered as  a  single  entitv  or  program 
but.  rather,  that  each  continue  to  be  ad- 
minl.stered  in  a  manner  which  most  effec- 
tively addresses  their  separate,  individual 
program  needs,  approaches,  and  -philosophy. 
Office  Of  Population  Affairs  and  Deputy  As- 
sistant Secretary  for  Population  Affairs 
Many  witnesses  at  the  hearings  urged  that 
action  be  taken  to  relnstitute  the  position 
of  Deputy  Assistant  Secretarv  for  Popula- 
tion Affairs  (DASPA)  .so  that  famllv  plan- 
ning and  population  research  programs 
could  be  given  the  coordination  and  pollcv 
direction  needed  to  make  the  most  effective 
iise  of  statutorily  authorized  program  and 
Departmental  resources. 
■Section  1001  of  the  committee  bill  in- 
cludes provisions,  with  modifications  of 
Public  Law  91-572  establishing  the  Office  of 

H^^l'th  PH  "^f."'"  '"  ^^^  Department  of 
Health.  Education,  and  Welfare,  and  the  po- 

o.!""]  .?  ^^P"^^'  Assistant  Secretarv  for 
Population  Affairs,  describing  the  duties  and 
functions  of  that  position  and  Office  Al- 
ii."."^ .w*"^  organizational  structure  and 
line  authority  of  responsibilities  for  carrvinK 
out  family  planning  programs  and  popula- 
Jor^K  7*^"'^*'  activities  were  clearly  set 
forth    in    Public    Law    91-572.    the    Famllv 


Planning  Services  and  Population  Re- 
seach  Act  of  1970,  HEWs  organiza- 
tional and  administrative  arrangements 
have  not  always  been  consistent  with  the 
law  cr  Its  underlying  Intent.  Inclusion  of 
these  provisions  In  title  X  reasserts  original 
congressional  intent  that  there  be  a  Deputy 
Assistant  Secretary  for  Population  Affairs 
who  shall  direct  the  activities  of  the  Office 
of  Population  Affairs  and  administer  the 
family  planning  programs  and  exercise  gen- 
eral supervision  over  title  X  population  re- 
search activities  as  well  as  coordinate  and 
advise  the  Secretary  on  other  Departmental 
programs  relating  to  family  planning  and 
population   research. 

The  committee  bill  directs  that  the  DASPA 
shall  be  assigned  no  substantial  functions 
or  responsibilities  not  specified  In  part  A  or 
determined  by  the  Assistant  Secretary  for 
Health  to  be  necessary  to  carry  out  the  pur- 
poses of  part  A.  The  committee  was  con- 
cerned by  action  taken  in  1976  by  the  Sec- 
retary to  appoint  the  Deputy  Assistant  Sec- 
retary for  Population  Affairs  as  the  Admin- 
istrator of  the  Health  Services  Administra- 
tion. Adding  such  heavy  responsibilities  to 
those  mandated  by  Public  Law  91-572  to  be 
carried  out  by  the  Deputv  Assistant  Secre- 
tary for  Population  Affairs,  placed  an  extraor- 
dinary burden  on  one  Individual,  diluted 
that  individual's  responsibilities  to  the  fam- 
ily planning  and  population  research  pro- 
grams, and  diverted  that  official's  primary 
focus  from  coordinating  and  supervising 
those  programs. 

The  committee  was  again  concerned  when 
it  was  proposed  in  1977  to  combine  the  duties 
of  the  Deputy  Assistant  Secretarv  for  Pop- 
ulation Affairs  with  those  of  the  Deputy  As- 
sistant Secretary  for  Health-Programs  The 
committee  was  pleased  that  the  Assistant 
Secretary  for  Health,  in  his  testimony  an- 
nounced his  Intention  to  discard  that  pro- 
posal and  relnstitute  the  DASPA  position 

The  committee  believes  that  the  responsi- 
bilities given  the  DASPA  are  of  sufficient 
importance  and  size  to  warrant  the  full- 
time  attention  of  the  occupant  of  that 
position. 

The  interrelationships  of  programs  author- 

«  ,»uLP*"  *  °^  ""^  X  °f  the  Public 
Health  Service  Act,  by  title  V  of  the  Social 
Security  Act,  and  programs  receiving  assist- 
ance or  reimbursement  under  the  authorities 
of  titles  XIX  and  XX  of  the  Social  Securltv 
Act  are  many,  and  produce  a  particular! v 
appropriate  area  for  special  focus  bv  the 
Deputy  Assistant  Secretary  for  Population 
Affairs.  The  committee  notes  with  approval 
the  assurances  given  by  HEW  witnesses  that 
efforts  are  being  made  to  achieve  such  co- 
ordination and  that,  where  individual  title  X 
pari,  A  projects  encounter  difficulties  in 
qualifying  under  medicaid  or  title  X.\  pro- 
grams, HEW  regional  staffs  work  with  proj- 
ects and  State  agencies  on  a  case-by-case 
basis  to  overcome  such  difficulties.  The  com- 
mittee stresses  that  this  Is  an  Important  area 
for  the  DASPA's  Involvement.  Bv  working 
with  the  appropriate  officials  in  HEW  and 
having  Jurisdiction  over  the  title  XI.\  and 
title  XX  programs  the  DASPA  can  play  a  par- 
ticularly valuable  role  in  assuring  that  poli- 
cies followed  in  those  programs  are  condu- 
cive to  the  most  efficient  administration  cf 
each  of  the  programs. 

The  difficulties  faced  by  many  Individuals 
and  particularly  adolescents,  in  surmount- 
ing bureaucratic  hurdles  created  by  differ- 
ing ellgibllty  requirements  in  HEW  programs 
were  eloquently  described  by  Dr.  Loralne 
Henrlcks.  of  "The  Door— A  Center  of  Alter- 
natives", a  comprehensive  health  and  social 
center  for  adolescents  in  New  York  City  Dr 
Henrlcks  stated: 

•Medicaid  and  welfare  policies  and  prac- 
tices are  currently  Insurmountable  barriers 
for  many  adolescents  seeking  health  care 
This  Is  because  of  laws,  regulations  and  prac- 
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tlces  which  make  it  nearly  Impossible  for  a 
teenager  to  obtain  medicaid  or  welfare  even 
when  eligible  and  when  pregnant.  Health 
care  programs  are  Increasingly  requiring 
proof  of  medicaid  status  prior  to  provision 
of  services.  We  estimate  that  80  percent  of 
eligible  teenagers  under  18,  and  many  under 
age  21,  never  attempt  or  never  succeed  In 
negotiating  the  medicaid  application  system 
We  strongly  recommend  easing  access  to 
medicaid  for  teenagersv-lncluding  providing 
medicaid  for  teenagera  Independently  of 
their  family  and  their  tamny  medicaid  card 
easing  regulations  on-  documentation  re- 
quired for  medicaid,  establishing  clearly  that 
age  is  not  a  requirement,  reducing  the  wait- 
ing period  necessary  to  obtain  medicaid 
etc." 

Efforts  to  remove  such  barriers  should  be 
undertaken  by  the  DASPA  as  a  priority  mat- 
ter in  connection  with  the  coordlnative 
aspects  of  that  Office. 

The  Committee  bill  also  directs  that  the 
Office  of  Population  Affairs  be  headed  bv  a 
Director  who  shall  be  subject  to  the  direct 
supervision  of  the  Deputy  Assistant  Secre- 
tary for  Population  Affaire.  The  committee 
believes  the  duties  of  the  Deputy  Assistant 
Secretary  are  sufficiently  demanding  and 
complex  to  require  a  full-time  director  of 
the  office  to  assist  the  DASPA  In  carrying 
out  those  responsibilities.  The  committee 
also  believes  that  these  duties  and  responsi- 
bilities are  such  that  the  DASPA  should  not 
be  assigned  any  responsibilities  not  specified 
in  part  A  or  determined  by  the  Assistant 
Secretary  for  Health  to  be  necessary  to  carry 
out  the  purposes  of  part  A. 

The  committee  bill,  recognizing  the  mag- 
nitude of  the  duties  assigned  the  DASPA  and 
the  Office  of  Population  Affairs,  repeats  the 
provision  of  Public  Law  91-572  directing  that 
the  Office  of  Population  Affairs  be  provided 
such  full-time  professional  and  clerical  staff 
and  the  services  of  such  consultants  as  may 
be  necessary  to  carry  out  its  duties  and 
functions. 

Voluntary  Family  Planning  Services 
Millions  of  low-Income  individuals  for 
whom  cost  or  inaccessibility  to  services  pre- 
sented real  obstacles  to  the  use  of  family 
planning  methods  are  now  receiving  these 
services  on  a  regular  basis  from  clinics  or 
private  physicians.  About  5.9  million  low-In- 
come women  and  teenagers  are  now  reached 
through  Title  X  and  other  Federal  programs. 
Despite  these  achievements,  a  great  deal 
remains  to  be  done.  Over  3  million  low-In- 
come women  currently  cannot  obtain  family 
planning  .services  easily.  These  include  an  es- 
timated 2  million  sexually  active  teenagers 
v,ho  do  not  have  ready  access  to  preventive 
family  planning  services.  An  estimated  1.100,- 

000  abortions  were  performed  in  1976,  one- 
third  of  them  involving  adolescents  Un- 
doubtedly; many  of  these  abortions  could 
have  been  avoided  with  greater  availability 
of  effective  family  planning  methods. 

Although  significant  results  have  been 
achieved  by  HEW  in  making  available  to 
teenagers  contraceptive  information,  educa- 
tion, counseling,  and  medical  services,  teen- 
age pregnancy  has  become  an  Issue  of  major 
concern.  There  are  presently  about  21  million 
young  people  in  the  United  States  between 
15  and  19  years  of  age.  Of  these,  more  than 
half— some  11  million— are  estimated  to  have 
had  sexual  Intercourse— almost  7  million 
young  men  and  4  million  young  women.  In 
addition,  one-fifth  of  the  8  million  13-  and 
14-year-old  boys  and  girls  are  believed  to 
have  had  sexual   intercourse.  Approximately 

1  million  of  these  teenagers  become  pregnant 
annually,  and  almost  600,000  give  birth.  Such 
pregnancies  are  often  unwanted  and  fre- 
quently result  In  adverse  health,  social,  and 
economic  consequences  for  the  Individuals 
and  families  involved.  Specifically,  these  con- 
.scquences  include  a  higher  incidence  of  low 
birth-weight  Infants,  a  higher  percentage  of 
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pregnancy  and  childbirth  complications^and 
higher  rates  of  school  dropout,  unempli 
ment.  welfare  dependency,  and  out-of-wed- 
lock births.  An  adolescent  marriage  is  also  at 
high  risk  of  divorce. 

Joy  Dryfoos,  chair-elect.  Population  Sec- 
tion of  American  Public  Health  Association 
in  testimony  before  the  subcommittee  re- 
ported on  the  high  risk  of  unwanted  preg- 
nancy among  sexually  active  adolescents.  She 
stated : 

What  of  the  1 .6  million  teenagers  at  risk  of 
unintended  pregnancy  who  did  not  receive 
contraceptive  servfces  from  either  organized 
programs  or  private  physicians  in  1975?  The 
probability  is  quite  high  that  they  appeared 
In  the  vital  statistics  report  for  1975.  New 
analyses  from  the  1976  Johns  Hopkins  study 
of  Adolescent  Sexuality.  Contraception  and 
Pregnancy  show  clearly  that  among  premar- 
Itally  sexually  active  women  aged  15  to  19.  58 
{>ercent  of  those  who  never  used  contracep- 
tives had  experienced  a  pregnancy  five  times 
the  Incidence  among  those  who  always  used 
contraceptives  (11  percent  were  even  preg- 
nant) and  more  than  twice  the  incidence 
among  sometimes  users  (24  percent  were 
even  pregnant) . 

The  committee  believes  that  greater  em- 
phasis, therefore,  must  be  placed  on  reaching 
teenagers  and  making  family  planning  serv- 
ices available  to  them  before  an  unwanted 
pregnancy  occurs.  In  attempting  to  further 
reach  and  serve  this  group,  an  increased 
number  of  appropriate  counseling,  informa- 
tion, and  education  programs  will  be  needed, 
as  well  as  the  provision  of  family  planning 
services.  The  cost  of  providing  these  services 
will  be  higher  than  the  cost  for  services  to 
adults,  and  the  committee  bill  takes  these 
costs  into  account  in  authorizing  appropria- 
tions specifically  to  expand  the  ability  of 
family  planning  programs  to  provide  compre- 
hensive services  that  are  appropriate  to  the 
needs  of  teenagers  who  want  these  services  in 
order  to  avoid  unwanted  pregnancy. 

The  committee  believes  it  is  important  to 
build  upon  those  service  capacities  that  have 
already  been  created  In  order  to  reach  these 
young  men  and  women.  However,  the  effort 
started  almost  ten  years  ago  must  also  con- 
tinue to  provide  family  planning  services  to 
the  over  nine  million  low-income  women  who 
are  in  their  childbearing  years. 

This  will  not  be  an  easy  task.  The  more 
than  three  million  low-income  women  not  yet 
reached  often  live  in  underserved  areas, 
where  the  costs  of  establishing  programs  are 
often  quite  high.  Providing  services  to  teen- 
agers Is  also  more  costly  due  to  the  lack  of 
third-party  reimbursement  and  the  special 
counseling  and  other  support  services  they 
need. 

To  meet  this  need,  the  committee  bill 
would  substantially  Increase  and  extend  for 
five  years  the  authorizations  of  appropria- 
tions for  voluntary  family  planning  services 
projects,  and  add  two  new  authorizations 
of  appropriations — a  specific  authorization  of 
appropriations  for  comprehensive  services 
appropriate  to  the  needs  of  sexually  active 
adolescents  who  need  and  desire  such  serv- 
ices in  order  to  avoid  unwanted  pregnancies, 
and  an  authorization  of  appropriations  for 
the  establishment  and  operation  of  demon- 
stration projects  aimed  at  alleviating  prob- 
lems of  infertility. 

The  authorization  levels  for  services  would 
permit  expansion  of  the  program  to  reach  an 
additional  500.000  adults  (at  a  title  X  cost  of 
$63  per  person)  and  an  additional  500.000 
adolescents  (at  a  title  X  cost  of  $85  per  ado- 
lescent) In  fiscal  year  1979 — a  rate  the  De- 
partment stated,  in  response  to  questions  at 
the  hearing,  it  could  feasibly  serve  if  ade- 
quate funds  were  available — and  an  Aldi- 
tional  275,000  adults  and  300,000  adolescents 
in  each  of  the  next  4  years  (at  costs  per 
patient  adjusted  for  inflation  each  year). 
This  rate  of  expansion  would  permit  family 


planning  services  to  serve  by  the  end  of  fiscal 
year  1983  all  the  individuals  who  have  been 
estimated  to  want  them  but  who  have  not 
had  ready  access  to  them. 

The  5-year  plan  required  by  section  1D09 
estimated  that  there  are  1.6  million  low- 
income  adults  still  to  be  reached  under  part 
A  of  title  X  authorities.  The  authorizations 
of  appropriations  included  In  the  committee 
bill  will  enable  projects  to  reach  all  those 
individuals  by  the  end  of  fiscal  year  1983  by 
providing  for  expansion  of  the  programs  to 
reach  an  additional  500,000  individuals  in 
fiscal  year  1979,  and  an  additional  275,000  in 
each  of  the  next  4  fiscal  years. 

It  Is  estimated  that  there  are  1.7  million 
adolescents  not  now  receiving  family  plan- 
ning services  who  are  at  risk  of  unwanted 
pregnancies.  The  authorizations  of  appropri- 
ations included  in  the  committee  bill  will 
enable  projects  to  reach  all  tho.se  adolescents 
by  the  end  of  fiscal  year  1983  by  providing 
for  expansion  of  the  programs  to  reach  an 
additional  500,000  adolescents  in  fiscal  year 
1979  and  an  additional  300,000  adolescents 
in  each  of  the  4  subsequent  fiscal  years. 

Cost  Effectiveness  of  Voluntary  Family 
Planning  Services 

A  study  conducted  in  1977  by  Phillips  Cut- 
right  of  the  University  of  Indiana  and  Fred 
Jaffee  of  the  Alan  Guttmacher  Institute, 
showed  that  in  the  first  6  years  of  the  title 
X  program,  an  estimated  1,097,596  unwanted 
births  were  averted. 

The  savings  resulting  from  averting  those 
unwanted  births  was  projected  by  estimating 
the  medical  cost  of  maternity  and  first-year 
pediatric  care,  and  factoring  in  a  modest 
amount  for  food  stamps,  social  services,  and 
public  housing,  for  the  estimated  20  percent 
of  famlly-planning-clinlc  patients  receiving 
public  assistance  during  those  years. 

That  study  showed  that  each  dollar  in- 
vested by  the  Federal  Government  in  family 
planning  in  1  year  saved  Federal,  State,  and 
local  governments  a  minimum  of  $1.80  a  year 
later  on — In  other  words,  almost  a  2  to  1  sav- 
ings. 

A  study  conducted  by  Kristin  Moore  of  the 
Urban  Institute  demonstrated  the  conse- 
quences of  early  childbearing  on  the  later 
economic  status  of  the  mother  and  her  fam- 
ily. That  study  indicates  that  regardless  of 
family  background  or  social  or  economic 
characteristics,  the  age  at  which  a  woman 
gave  birth  for  the  first  time  has  an  impor- 
tant impact  on  educational  attainment  of 
the  mother,  and  that  the  disadvantages  ex- 
perienced by  a  young  mother  Is  not  made  up 
in  time.  The  study  shows  that  overall,  among 
women  age  14  to  30  in  AFDC  households,  61 
percent  had  borne  their  first  child  as  a 
teenager. 

The  committee  heard  considerable  testi- 
mony on  the  consequences  an  early  preg- 
nancy can  have  on  a  young  woman's  future. 
Dr.  Adele  Hofmann,  testifying  on  behalf  of 
the  Society  for  Adolescent  Medicine,  stated: 

Of  far  greater  magnitude  and  Import  are 
the  sociological  and  emotional  consequences 
of  teen-aged  childbearing.  Most  young  moth- 
ers keep  their  child  today  (85  percent)  and 
adoption  Is  rarely  an  accepted  alternative. 
The  bearing  and  raising  of  an  infant  by  a 
teen-ager  Imposes  its  own  special  risks.  The 
younger  the  girl  Is  at  the  birth  of  her  first 
child,  the  less  likely  she  Is  to  complete  high 
school.  Only  11  percent  of  13  to  15  year  old 
mothers,  and  but  18  percent  of  those  16  to 
17  years  will  graduate  as  compared  to  38  per- 
cent and  41  percent  of  those  deferring  child 
bearing  until  their  18  or  19  or  20-21st  year. 

Among  15  to  19  year  old  inner  city  mothers 
nearly  two  thirds  will  never  work,  or  have 
stable  marriages  In  the  ensuing  years.  Teen- 
age mothers  also  are  more  likely  to  bear  a 
greater  total  number  of  children  than  if 
childbearing  Is  deferred  until  after  age  20. 
These  factors  all  contribute  to  the  fact  that 
the  age  of  first  child-bearing  is  a  major  pre- 
dictor of  a  female's  ultimate  economic  status: 


31  percent  of  those  who  become  mothers 
between  13  and  15  years.  23  percent  of  16  to 
17  year  olds  and  16  percent  of  18  to  19  year 
olds  will  end  up  in  poverty  as  compared  to 
11  percent  when  the  first  birth  is  deferred 
until  age  22.  Moreover,  black  teen  mothers 
are  more  than  half  again  as  vulnerable  to 
poverty  as  white;  and  this  group  is  at  par- 
ticularly high  pregnancy  risk  consequent  to 
their    high    unprotected    coital    rate. 

These  statistics  make  it  imperative  that 
special  efforts  be  made  to  help  these  young 
women  avoid  unwanted  pregnancies.  Dr.  Hof- 
mann told  the  Subcommittee  that  only  thirty 
percent  of  teenage  women  use  contraception 
all  the  time  and  frequently  the  method  used 
is  a  relatively  Ineffective  method.  Many  teen- 
agers cite  the  difficulty  in  securing  a  contra- 
ceptive as  the  reason  for  failure  to  protect 
themselves  from  an  unwanted  pregnancy. 
Dr.  Philip  Lee.  former  Assistant  Secretary  for 
Health  and  Scientific  Affairs  in  HEW  told  the 
Subcommittee: 

Whatever  the  reasons,  maternal  or  general 
health  centers  have  been  unable  to  attract 
the  millions  of  persons  who  need  and  want 
family  planning  services.  They  have  been  par- 
ticularly unable  to  attract  teenagers  before 
they  become  pregnant.  While  every  effort 
should  be  made  to  encourage  these  providers 
'o  increase  the  provision  of  family  planning 
services  to  those  who  need  and  wish  them.  It 
would  be  foolhardy  to  do  so  at  the  expense 
of  the  specialized  clinic  system  that  provides 
services  to  the  overwhelming  majority  of 
family  planning  patients. 

Even  more  striking  is  the  recent  finding 
that  nearly  half  of  the  teenagers  who  use 
oral  contraceptives  in  all  socioeconomic 
groups  obtained  their  first  prescription  from 
a  family  planning  clinic.  This  pattern  is 
totally  unprecedented  in  the  U.S.  health  sys- 
tem where  the  proportion  of  persons  who 
depend  on  clinics  for  health  services  is  typi- 
cally less  than  one-fifth.  What  this  means, 
quite  simply.  Is  that  the  federal  government 
has  in  place  a  mechanism  in  the  family  plan- 
ning clinic  network  that  is  capable  of  supply- 
ing the  services  needed  by  sexually  active 
teenagers  who  have  shown  a  high  level  of 
demand  for  the  services.  This  mechanism  ex- 
panded rapidly  in  response  to  a  federal  prior- 
ity program  in  the  early  1970s  and  could  do 
so  again,  given  a  similar  stimulus,  to  serve 
many  of  the  estimated  two  million  sexually 
active  teenage  women  who  still  lack  access  to 
medical  contraceptive  services.  The  federal 
government  thus  has  available  the  indispens- 
able ingredients  of  supply  and  demand  for  a 
successHil  teenage  program. 

Mr.  Willie  D.  Hamilton.  President,  of  the 
National  Family  Planning  Forum,  and  exec- 
utive Director  of  the  Arkansas  Family  Plan- 
ning Council  told  the  Subcommittee: 

The  real  problem  is  not  one  of  controversy 
at  all.  It  is  the  old  problem  of  getting  others, 
especially  doctors  and  other  health  care  pro- 
viders, to  recognize  that  teenage  pregnancy 
Is  important  enough  to  deserve  some  real  at- 
tention. Mr.  Chairman,  the  members  of  the 
National  Family  Planning  Forum  are  deeply 
committed  to  the  best  and  most  compre- 
hensive medical  care  possible.  The  over- 
whelming majority  of  our  patients  are  poor 
people  and  they  need  comprehensive  medical 
services.  Unfortunately,  we  have  found  over 
and  over  again  that  the  family  doctor  Just 
does  not  think  about  the  need  for  contra- 
ceptive services  when  he  .sees  a  teenager  in 
his  regular  practice.  The  same  thing  happens 
in  a  clinic  that  serves  a  wide  range  of  medical 
needs.  Most  of  the  time,  the  Issue  of  birth 
control  Just  doesn't  come  up  and  the  teen- 
ager is  afraid  to  bring  it  up. 

With  a  family  doctor  or  a  community 
health  clinic,  the  teenager  may  be  rightfully 
concerned  that  her  parents  will  learn  or  be 
told  of  her  request  for  contraception.  We 
know  from  research  on  private  physicians 
and  comprehensive  health  settings  that  you 
are  less  likely  to  have  somo:)ne  who  will  take 
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the  time  to  sit  down  and  explain  dlfferer.t 
methods  of  contraception  and  how  to  use 
them  properly. 

Given  the  successful  efforts  of  organized 
family  planning  clinics  to  reach  adolescents, 
the  committee  believes  that  these  clinics 
should  form  the  cornerstone  of  Federal  pro- 
grams to  assist  sexually  active  adolescents 
to  avoid  unwanted  pregnancies  and  should 
be  an  Integral  part  of  any  program  dealing 
with  teenage  pregnancy.  The  committee  is 
convinced  that  existing  family  planning  pro- 
grams' efforts  to  reach  adolescents  must  be 
maintained  and  that  special  efforts  must  be 
made  to  expand  those  efforts.  For  that  rea- 
son, the  committee  has  authorized  special 
appropriations  for  comprehensive  services  ap- 
propriate to  adolescents  in  the  new  section 
1002 1 e)  (2) ;  however,  the  committee  does  not 
Intend  that  only  funds  appropriated  under 
the  authority  of  that  new  authority  may  be 
used  for  services  to  adolescents.  The  com- 
mittee stresses  that  family  planning  services 
funds  appropriated  under  section  1002(e)  1 1 ) 
are  also  to  be  used  for  services  for  adoles- 
cents. Just  as  they  have  been  In  the  past.  At 
the  same  time,  the  committee  disagrees  with 
the  administration's  proposal  to  expand  serv- 
ices to  adolescents  at  the  expense  of  the  ex- 
isting level  of  services  In  the  Program  under 
title  X.  part  A.  The  administration  budget 
proposal  earmarked  $18  million  for  exoanrled 
preventive  famly  planning  services  for  ado- 
lescents, however  $8  million  of  that  amount 
would  have  been  achieved  by  reducing  exist- 
ing programs  for  adult  women  commensu- 
rately. 

Infertility  Services 

The  second  new  authorization  of  appro- 
priations included  in  the  new  part  A  of  title 
X  will  support  the  establishment  and  opera- 
tion of  demonstration  projects  aimed  at 
alleviating  problems  or  Infertility.  Because 
the  costs  of  providing  Infertility  services  are 
high,  most  family  planning  clinics,  although 
they  want  to  provide  these  services,  are  un- 
able to  do  so  within  their  limited  budgets. 
Pew  of  these  services,  which  are  primarily 
counseling,  information  and  education,  are 
eligible  for  third -party  reimbursement.  Thus, 
with  the  special  funding  authorized  by  the 
Committee  bill,  these  clinics  would  be  able  to 
support  staff  to  make  Infertility  services  a 
part  of  the  services  they  provide.  It  is  esti- 
mated that  nearly  1  million  couples  are  in- 
fertile. Family  planning  programs  can  help 
these  couples  have  the  children  they  wish 
through  appropriate  counseling.  Information 
and  education,  and  ttagrosis  and  treatment 
services.  Diagnosis  and  treatment  services 
could  include  a  medical  history,  physical 
examination  for  both  partners,  and  basic 
laboratory  tests.  The  range  and  methods  of 
treatment  in  many  cases  can  be  simple  and 
self-managed.  In  other  cases,  treatment  may 
require  surgery  or  more  complicated  tests. 
In  these  latter  cases,  the  clinic  would  In 
most  cases  refer  the  couple  to  an  appropriate 
medical  facility. 

The  amounts  authorized  to  be  appropriated 
for  the  establishment  and  operation  of  dem- 
onstration projects  aimed  at  alleviating  prob- 
lems of  Infertility  would  permit  the  estab- 
lishment of  one  project  per  State,  at  a  cost 
of  approximately  $100,000  per  project.  The 
committee  expects  that  the  bulk  of  the  ex- 
penses of  such  projects  supported  by  part  A 
funds  will  be  derived  fiom  the  costs  of  staff 
orovldlng  screening  and  counseling  services 
for  Infertility,  since  basic  medical  services 
should  be  reimbursable  by  third-party 
payors. 

Training  Grants  and  Contracts 
The  committee  bill  authorizes  a  modest  In- 
crease in  the  appropriations  authorized  for 
grants  and  contracts  for  training  programs. 
Building  on  the  strong  base  that  family  plan- 
ning projects  have  estr.bllshed  In  the  com- 
munity, expansion  activities  should  generally 


be  directed  towards  the  population  groups 
which  are  more  difficult  to  reach — amonR 
them,  adolescents  and  males.  Training  should 
likewise  focus  on  developing  sensitivity  and 
responsiveness  in  serving  these  hard-to-reach 
groups.  The  Committee  was  encouraged  by 
HEW  testimony  on  the  particular  effectlve- 
^  ness  of  the  family  planning  nurse  practi- 
tioners in  dealing  wtth  r.dolescents. 

Dr.  Felix  Heald.  testifying  on  behalf  of  the 
American  Academy  of  Pediatrics,  emphasized 
the  Importance  of  personnel  trained  to  reach 
these  population  groups,  as  follows: 

Finally,  I  would  emphasize  that  persons 
who  deliver  services  to  teenagers  be  specially 
trained  in  the  characteristics  both  social, 
psychological  and  biological  for  teenagers. 
That  last  recommendation  I  put  very  heavy 
emphasis  on. 

Research 

Section  1004  of  title  X  provides  specific 
authorization  for  appropriations  to  promote 
and  support  research  In  the  biomedical,  con- 
traceptive development,  behavioral,  and  pro- 
gram Implementation  fields  related  to  fam- 
ily planning  and  population  policy.  The  com- 
mittee bill  would  add  language  specifying 
that  among  the  purposes  for  whl6h  the  re- 
search funds  authorized  to  be  appropriated 
by  section  «)04  may  be  used  Is  research  on 
Infertility  and  natural  family  planning 
methods  as  well  as  Improved  methods  for 
use  by  males  and  adolescents. 

The  committee  Is  concerned  about  esti- 
mates of  the  high  proportion  of  couples  who 
want  children  but  cannot  have  them  because 
one  of  the  partners  is  Infertile.  In  addition, 
the  Increasingly  younger  age  at  which  ado- 
lescents become  sexually  active  calls  for  the 
Initiation  of  a  research  program  Into  the 
causes  and  consequences  of  teenage  preg- 
nancies, as  well  as  the  development  of  safe 
and  effective  contraceptive  methods  for  that 
age  group. 

The  committee  heard  testimony  that  ad- 
vances In  male  reproductive  physiology  have 
lagged  behind  those  in  the  female  because  of 
lack  of  funds  for  clinical  and  basic  research 
and  because  of  the  shortage  of  trained 
scientists,  and  urges  that  research  in  this 
area  be  pursued  vigorously. 

The  proportionate  Increase  In  the  number 
of  teenage  unwanted  pregnancies  and  the  In- 
creasing number  of  abortions  have  high- 
lighted the  Inadequacy  of  the  available 
methods  of  contraception.  In  recent  years 
serious  health  risks  and  new  safety  Issues 
have  emerged  concerning  two  of  the  most 
widely  used  contraceptives:  oral  contracep- 
tives (the  pill)  and  Intrauterine  devices 
(lUD's).  There  also  does  not  yet  exist  a 
satisfactory  and  effective  contraceptive 
method  for  men. 

Dr.  C.  Wayne  Bardln,  professor  of  medi- 
cine, and  Chief  of  the  Division  of  endocrinol- 
ogy at  the  Milton  S.  Hershey  Medical  Center 
of  the  Pennsylvania  State  University  testi- 
fied that: 

.  .  .  |D)lvergent  demands  upon  contracep- 
tive technology  are  particularly  well  Illus- 
trated by  the  fact  that  different  types  of 
contraceptives  may  be  needed  at  various 
times  throughout  an  Individual's  life.  For 
example,  the  same  technology  would  not  be 
desirable  before  marriage,  following  marriage 
but  prior  to  the  first  child,  between  subse- 
quent children,  and  after  a  desired  family  Is 
attained.  .  .  .  The  desire  for  multiple  forms 
of  birth  control  coupled  with  the  fact  that 
many  of  the  methods  have  undesirable  side 
effects  have  prompted  many  couples  to  ques- 
tion whether  It  Is  necessary  for  the  female 
to  bear  the  entire  contraceptive  burden.  In 
one  study.  84  percent  of  the  adult  males 
questioned  believed  contraceptive  responsi- 
bility falls  on  both  partners  and  70  percent 
said  they  would  use  a  new  male  contracep- 
tive If  It  were  available.  ...  As  many  as  45 
percent    of    teen-age    boys    feel    that    the 


responsibility  for  preventing  pregnancy 
should  be  shared.  .  .  .  The  willingness  of 
males  to  participate  In  family  planning  re- 
flects one  of  the  major  changes  In  public  at- 
titude that  has  occurred  since  enactment  of 
the  Family  Planning  and  Population  Act  of 
1970.  The  desire  of  males  to  participate  in  an 
effective  population  control  must  be  met  by 
development  of  additional  safe,  effective  and 
reversible  contraceptive  methods.  (Citations 
omitted.] 

The  committee  believes  that  the  need  for 
substantial  expansion  of  reproductive  re- 
search is  critical.  Most  Americans  expect,  as 
they  move  through  successive  stages  of  adult 
life,  to  be  able  to  have  only  the  children  they 
want,  when  they  want  them.  They  want  to 
know  that  the  method  of  fertility  control 
they  use.  whether  it  is  a  drug  or  device  that 
Is  used  over  a  long  period  of  time,  will  not 
have  a  latent  harmful  effect.  The  American 
public  is  clearly  demanding  the  availability 
of  safer  and  more  acceptable  contraceptives. 
The  Reverend  Mamie  Williams.  Board  of 
Church  and  Society  of  the  United  Methodist 
Church  articulated  the  Impact  that  contra- 
ceptive research  conducted  in  the  United 
States  can  have  on  the  rest  of  the  world : 

A  birth  control  method  which  is  safe,  easy 
to  use.  and  which  has  a  low  failure  rate  is 
nonexistent.  Reports  are  Increasing  of 
health  hazards  related  to  the  pill  and  the 
lUD.  Thus,  there  Is  a  need  for  the  develop- 
ment of  a  simpler,  safer,  reversible,  inexpen- 
sive, and  effective  contraceptive. 

We  are  all  aware  of  the  problems  posed  by 
the  rapid  rate  of  population  growth.  In  view 
of  the  massive  nature  of  the  problem,  it 
sometimes  seems  there  is  little  the  United 
States  can  do.  Our  contributions  to  con- 
traceptive research  can  have  world-wide  Im- 
plications. There  Is  the  same  rising  concern 
in  other  countries  about  the  adverse  effects 
of  the  pill  and  the  lUD.  Experience  is  also 
proving  that  the  most  successful  family 
planning  programs  from  all  points  of  view 
are  those  which  offer  a  wide  range  of  choice 
for  Individuals.  Many  think  the  heavy  re- 
liance In  Japan  on  abortion  and  In  coun- 
tries like  Puerto  Rico  on  sterilization  came 
about  because  women  were  determined  to 
limit  their  fertility  but  were  denied  alter- 
native means.  Through  development  of  a 
choice  of  methods  which  would  be  safe,  ef- 
fective and  morally  acceptable  to  different 
cultural  and  religious  perspectives,  the 
United  States  could  make  a  major  contribu- 
tion to  quality  of  life  throughout  the  world. 
The  committee  believes  that  this  should  be 
a  significant  factor  In  accelerating  research 
efforts  to  Improve  current  contraceptive 
methodologies. 

Most  of  the  scientific  community  agrees 
that  In  order  to  achieve  a  breakthrough  In 
the  development  of  new  contraceptives,  a 
substantial  increase  In  basic  biomedical  re- 
search Is  needed.  In  1976.  the  results  of  a  2- 
year  study  on  the  state  of  biomedical  research 
were  published.  The  "Greep  Report"  docu- 
mented the  areas  of  promise  and  need  In  the 
research  field.  This  study  concluded  that  the 
field  of  biomedical  reproductive  research 
urgently  needed  at  least  three  times  the  cur- 
rent level  of  support  In  order  to  adequately 
explore  existing  leads,  both  basic  and  ap- 
plied, and  to  develop  Improved  and  safer  fer- 
tility control  and  techniques.  Among  the 
conclusions  of  this  report.  Involving  scores 
of  experts  around  the  world,  were: 

1.  Over  the  past  decade,  there  has  been 
an  explosion  in  basic  knowledge  of  the  re- 
productive system,  both  male  and  female. 

2.  This  Increase  In  basic  knowledge  makes 
feasible  a  much  larger  effort  to  develop  Im- 
proved means  of  regulating  human  reproduc- 
tion than  Is  currently  underway. 

3.  A  much  larger  effort  Is  needed,  not  only 
to  cope  with  rapid  population  growth  In  de- 
veloping nations,  but  also  to  Improve  the 
health  and  well-being  of  American  women. 
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millions  of  whom  now  use  contraceptive 
methods  which  are  subject  to  questions  of 
safety,  or  are  objectionable  on  other  grounds. 

4.  To  adequately  follow  up  current  and 
promising  research  opportunities  would  re- 
quire a  tripling  of  worldwide  expenditures 
for  research  and  development  In  the  repro- 
duction field,  and  that  the  capacity  to  make 
good  use  of  additional  funding — Institutions, 
scientists,  technicians — now  exists  and  can 
be  further  expanded  rapidly. 

Public  Sector  Research 

The  Center  for  Population  Research  (CPR) 
In  the  National  Institute  of  Child  Health  and 
Human  Development  is  the  largest  single 
source  of  grant  and  contract  support  in  this 
area.  The  committee  heard  high  praise  for 
the  achievements  of  the  population  research 
centers  supported  by  CPR  in  drawing  re- 
searchers to  the  field  of  population  research 
and  developing  effective  research  programs. 

Since  1972.  CPR's  funding  level,  for  both 
biomedical  and  behavioral  research,  has  in- 
creased modestly.  If  inflation  Is  factored  In, 
the  level  of  funding  for  fiscal  year  1978  Is 
equivalent  to  the  fiscal  year  1972  level  of 
funding.  The  relatively  low  priority  CPR  has 
been  given  In  the  past  can  be  demonstrated 
by  two  examples:  The  total  CPR  research 
budget  Is  barely  2  percent  of  total  research 
expenditures  by  the  National  Institutes  of 
Health,  and  It  has  resources  sufficient  to 
support  only  one-third  of  Its  approved  grants. 

This  shortage  of  funds  not  only  Jeopardizes 
continuing  support  of  existing  research  ac- 
tivities, but  the  lack  of  funds  to  support 
worthy  and  high  priority  new  research  proj- 
ects also  discourages  talented  young  scien- 
tists from  entering  or  remaining  in  the  field 
of  reproductive  biology. 

Unfortunately,  It  does  not  appear  likely 
that  contraceptive  development  will  attract 
major  new  funding  from  private  Industry. 
Industry's  investment  has  diminished  sub- 
stantially In  this  decade  due  to  the  high 
costs  of  research  and  the  many  years  re- 
quired to  test  new  methods  fully  for  safety 
and  effectiveness.  Philanthropic  funds  have 
^been  reduced  as  well.  Consequently,  this  Im- 
portant research  Is  now  reliant  on  the  Fed- 
eral Government  for  support. 

Dr.  John  Pried,  President  of  Syntex  Re- 
search, one  of  the  few  pharmaceutical  com- 
panies conducting  research  In  the  field  of 
contraceptives,  described  the  reasons  for  the 
reduction  In  Industry  Investigations  In  this 
area  as  follows: 

Scientific  developments,  like  everything 
else,  are  made  within  a  cultural,  social,  eco- 
nomic and  political  context.  With  the  de- 
velopment of  that  first  oral  contraceptive, 
we  saw  these  factors  come  together  to  make 
possible  necessary  technical  breakthroughs, 
and  then  to  propel  the  result  Into  a  practical 
product  for  widespread  use.  Only  7  years 
elapsed  from  the  time  norethynodrel  was 
synthesized  until  Enovid  was  marketed. 
Today,  one  might  reasonably  expect  this 
process  to  require  10  or  more  years. 

Two  related  factors  have  caused  the  length- 
ening of  this  process.  One  Is  the  sensible 
medical  concern  with  giving  a  prescription 
drug  to  a  large  number  of  healthy  people 
over  a  long  period  of  time.  This  has  led  to 
stringent  requirements  to  demonstrate  the 
safety  of  the  new  product.  The  second  factor 
is  that  science  has  hiade  great  strides  In  the 
past  20  years,  and  we  are  now  capable  of  ask- 
ing much  more  complex  questions  than  we 
were  In  1959,  and  It  takes  longer  to  get  the 
answers. 

The  increased  requirements  and  longer  de- 
velopment time  that  I  have  cited  translate 
directly  into  increased  costs.  For  a  novel 
pharmaceutical  contraceptive  agent  to  reach 
the  patient,  It  would  require  10  to  20  years 
and  probably  $30  million  to  $40  million.  This, 
of  course,  excludes  the  time  required  for 
fundamental  work  needed  to  identify  a  sub- 
stance for  development.  Thus  we  have  seen 


the  entry  price  into  this  field  escalate  tre- 
mendously in  recent  years. 

The  committee  bill  seeks  to  address  these 
problems,  both  by  authorizing  the  commit- 
ment of  substantial  additional  funds  to  the 
family  planning  and  population  research 
programs,  as  well  as  making  various  amend- 
ments to  the  existing  law  to  enhance  the 
efficient  and  coordinated  operation  of  these 
programs  and  to  move  HEW  toward  a  pro- 
gram providing  greater  encouragement  to 
private  Industry  to  enter  the  contraceptive 
development  field. 

Social  Service  Research 

The  subcommittee  also  received  compelling 
testimony  on  the  need  for  Increased  funds 
for  social  science  research  to  understand  and 
predict  changing  population  distribution  and 
Its  effect  on  economic  conditions  and  social, 
educational,  and  welfare  programs,  as  well  as 
to  understand  the  behavioral  patterns  which 
cause  unwanted  pregnancies. 

Mr.  Carl  Coan,  testifying  on  behalf  of  the 
Los  Angeles  Regional  Family  Planning  Coun- 
cil, stressed  the  Importance  of  social  science 
research  in.  Improving  the  ability  of  family 
planning  programs  In  providing  services 
effectively : 

The  socio-psychological  and  behavioral  as- 
pects of  reproduction  and  family  planning 
are  extremely  important  if  we  are  to  Improve 
our  service  delivery  system  and  reduce  the 
incidence  of  unplanned  pregnancy.  We  need 
a  clearer  definition  of  what  factors  may  enter 
Into  the  decision-making  process  at  the  time 
an  Individual  chooses  to  contracept.  and  how 
we  can  Improve  decision-making,  especially 
in  teens,  so  that  Individuals  can  be  able  to 
protect  themselves  against  an  unwanted 
pregnancy. 

Ilene  Wolcott,  testifying  on  behalf  of  the 
Women  and  Health  Roundtable,  the  Feder- 
ation of  Organizations  for  Professional 
Women,  the  Women's  Equity  Action  League, 
and  the  National  Women's  Political  Caucus, 
told  the  Subcommittee: 

Adequate  funding  resources  need  to  be 
made  available  for  a  major  campaign  to  ex- 
pand biomedical  research  aimed  at  develop- 
ing safe,  effective,  and  acceptable  contracep- 
tives for  men  and  women.  Including  research 
on  natural  family  planning  methods.  Al- 
though development  of  a  better  contracep- 
tive will  eliminate  the  serious  health  risks 
and  failure  rate  associated  with  present 
methods,  contraceptive  usage  and  child- 
bearing  behavior  depends  on  additional  so- 
cial and  psychological  factors.  Adequate 
funding  levels  must  be  provided  for  social 
and  behavioral  research  targeted  toward  ac- 
quiring a  better  understanding  of  the  deter- 
minants of  sexual  activity  and  Its  relation- 
ship to  pregnancy  and  child  bearing 
behavior. 

Information  and  Edxtcation  Programs 

The  committee  bill  authorizes  an  Increase 
In  the  appropriations  for  information  and 
education  programs.  In  fiscal  year  1978,  only 
$600,000  was  appropriated  for  this  purpose. 
At  least  1  million  young  women  below  age  20 
become  pregnant  each  year,  and  the  vast  ma- 
jority of  these  pregnancies  are  not  planned. 
In  addition,  the  committee  heard  testi- 
mony that  less  than  40  percent  of  ■  single 
teenage  women  know  the  period  of  time  dur- 
ing which  they  are  likely  to  become  pregnant, 
and  30  percent  of  teenage  women  are  un- 
aware of  where  they  can  obtain  family  plan- 
ning services.  These  figures  make  compelling 
arguments  for  an  expanded  informational 
and  educational  program  that  can  reach 
these  young  people. 

The  Reverend  Rodney  Shaw,  President,  the 
Population  Institute,  told  of  the  Ignorance  of 
many  adolescents  about  their  own  sexuality 
as  follows: 

Among  teenagers,  the  need  for  education 
and  Information  about  sexuality,  reproduc- 
tion and  parenthood  remains  tremendous. 


Toung  people  are  maturing  physically  at  a 
younger  age,  yet  they  are  not  getting  ade- 
quate Information  when  they  need  It.  In 
spite  of  the  fact  that  our  society,  including 
adolescents.  Is  much  more  open  about  sexual 
matters,  there  is  a  surprising  lack  of  solid  In- 
formation that  Is  transmitted.  For  example, 
many  Independent  studies  have  shown  that 
the  majority  of  teenagers  cannot  accurately 
Identify  the  safe  and  risk  periods  of  the 
menstrual  cycle  to  know  when  pregnancy 
can  occur.  In  general,  teenagers'  own  per- 
ceptions that  they  cannot  get  pregnant — for 
timing  considerations  and  others — is  the  pri- 
mary reason  given  for  not  using  contracep- 
tion. They  think,  for  example,  that  they  are 
too  young  or  are  not  engaging  In  sex  fre- 
quently enough  to  conceive. 

The  $6  million  authorized  to  be  appro- 
priated for  this  purpose  would  enable  HEW 
to  initiate  and  expand  efforts  to  provide  edu- 
cational and  informational  materials  to  these 
young  people. 

The  committee  bill  places  special  emphasis 
on  providing  information  or  materials  on 
family  planning  and  population  growth,  and 
on  the  development  by  and  dissemination 
through  appropriate  community  organiza- 
tions of  information  and  materials  for  ado- 
lescents. Such  community-based  programs 
could  bring  together  adolescents,  parents, 
schools,  organizations  (such  as  the  boy  scouts 
and  the  girl  scouts),  and  churches,  to  work 
together  to  avoid  unwarrted  teenage  preg- 
nancies. 

The  Reverend  Rodney  Shaw  stressed  to 
the  committee  the  interest  of  traditional 
community  groups  in  fulfilling  this  role.  He 
testified : 

Aside  from  changed  attitudes  among  par- 
ents and  clergy,  other  social  Institutions 
have  recognized  and  decided  to  act  on  assist- 
ing teenagers  with  sexuality  education.  The 
Population  Institute,  for  example,  has  a 
major  program  that  works  In  cooperation 
with  20  youth  serving  agencies,  such  as  Boys' 
Clubs.  Camofire  Girls  and  Big  Brothers/Big 
Sisters.  In  helping  them  to  develop  appro- 
priate sex  and  family  life  education  for  their 
members.  These  major  youth  organizations, 
representing  over  30  million  youth  members, 
have  positive  statements  In  favor  of  sexual- 
ity education,  but  to  date  have  done  very 
little  In  bringing  this  type  of  program  to 
full  fruition.  Aside  from  hesitancy  in  deal- 
ing with  a  new  programmatic  Issue  area, 
they  are  hampered  by  the  lack  of  funds  to 
support  such  programs.  Our  project  is  as- 
sisting their  national  program  offices  to  in- 
crease attention  to  sexuality  and  reproduc- 
tion while  at  the  same  time  designing  and 
implementing  pilot  projects  at  three  local 
sites. 

The  development  and  dissemination  of 
education  and  Informational  materials  un- 
der title  X  have  been  instrumental  In  re- 
ducing Information  barriers  about  the  avail- 
ability of  family  planning  services  funded 
by  HEW.  Only  through  the  expanded  provi- 
sion of  both  Information  and  services  can 
all  couples  be  enabled  to  make  and  effec- 
tuate free  decisions  on  the  size  and  spacing 
of  their  families.  In  addition,  the  materials 
have  helped  family  planning  professionals  to 
Interpret  the  latest  medical,  social,  and  cul- 
tural developments  In  the  family  planning 
field,  thereby  enabling  them  to  Improve  the 
quality  of  service.  Although  family  planning 
services  have  continued  to  expand  and  dem- 
onstrate their  effectiveness  and  value.  It  ap- 
pears that  certain  population  groups  requir- 
ing these  services  are  not  being  reached. 
These  groups  Include  teenagers — especially 
males — emotionally  111  persons,  and  Ameri- 
can Indians.  The  problem  of  reaching  these 
individuals  is  being  pursued  through  various 
educational  programs  conducted  with  funds 
authorized  by  section  1005. 

Materials  need  to  be  developed  to  Inform 
and  motivate  males  to  utilize  contraception 
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effectively.  Although  there  are  few  available 
reversible  contraceptive  methods  for  males, 
a  male  can  have  considerable  influence  on  a 
partners  decision  to  use  contraceptives.  Ma- 
terials and  educational  programs  need  to  be 
developed  to  enable  males  to  effectively  par- 
ticipate with  their  partners  in  decisions  con- 
cerning family  planning. 

The  committee  notes  with  approval  the 
Department's  plans  to  continue  work  in  de- 
veloping and  testing  educational  materials 
and  programs  aimed  at  overcoming  barriers 
to  reaching  teenagers,  males,  and  other 
hard-to-reach  and  high-risk  populations,  as 
well  as  continued  work  in  the  area  of  in- 
formed choice  and  informed  consent  for 
lamily  planning  services.  In  addition.  De- 
partment plans  to  develop  patient  education 
materials  on  natural  family  planning  meth- 
ods and  non-prescription  methods  of  con- 
traception are  fully  consistent  with  the  com- 
mittee's amendment  to  section  1005  that 
information  or  materials  made  available  in- 
clude Information  or  materials  regarding 
natural  lamily  planning  methods. 
Voluntary  Participation 
In  efforts  to  expand  the  accessibility  of 
family  planning  services  to  these  currently 
underserved  groups,  there  must  be  strict 
adherence  to  the  statute's  mandate  that  all 
family  planning  services  may  be  provided 
only  on  a  voluntary  basis  and  with  full  and 
Informed  consent.  In  reaching  these  new 
groups  which  have  been  underserved  in  the 
past,  the  committee  believes  that  provision 
of  contraceptive  services  must  be  preceded 
by  counseling  about  the  consequences  and 
significance  of  a  decision  to  use  contracep- 
tives. In  the  process  of  such  counseling,  the 
committee  has  in  past  reports  stressed  its 
belief  that  unemancipated  teenagers,  where 
feasible,  should  be  encouraged  ta  Involve 
their  families  in  their  decision  about  use  of 
contraceptives.  This  year,  the  committee  bill 
Itself  expresses  this  policy,  which  is  discussed 
in  greater  detail  below. 

The  committee  stresses  that  all  projects 
should  ensure  that  all  services  provided 
under  procedures  ensuring  the  patient's  full 
and  informed  consent.  This  consent  would 
involve  not  only  information  on  the  effec- 
tiveness pf  family  planning  methods  chosen 
by  the  patients,  but  full  information  on 
potential  adverse  effects,  the  implications  of 
cigarette  smoking  for'  women  over  the 
age  of  35  using  the  contraceptive  pill,  and 
the  risks  of  various  alternatives,  such  as 
voluntary  sterilization,  abortion,  and  other 
options  chosen  voluntarily. 

The  committee  understands  that  all  f.im- 
ily  planning  projects  refer  pregnant  women 
to  prenatal  services  (if  the  clinic  Is  not  pre- 
pared to  provide  these  services  itself)  and 
refer  patients  to  adoption  agencies,  social 
service  agencies,  or  other  supportive  services 
as  desired  by  the  patient. 

The  committee  bill  would  add  a  new  sub- 
section (b)  to  section  1007  to  rea.ssert  the 
principles  embodied  in  the  "conscience 
clause"  amendments  adopted  in  the  past 
to  govern  all  programs  authorized  bv  the 
Public  Health  Service  Act  (sec.  401  of  Public 
Law  93-45.  the  Health  Programs  Extension 
Act  of  1973  as  amended  bv  section  214  of 
Public  Law  93-348,  the  National  Re5earch 
Act)  by  providing  that  the  Secretary  may 
not  require  an  Individual  employed  bv  a 
family  planning  project  to  advi.se  regardinc 
refer  patients  for.  or  provide,  abortion  or 
sterilization  procedures  when  such  actlvitv 
would  be  contrary  to  the  religious  beliefs 
or  moral  convictions  of  the  Individual,  nor 
could  the  Secretary  terminate  assistance  to 
a  project  for  such  Indlvldunl's  refusal  i-nder 
those  circumstances  to  provide  such  services. 
Abortion  Prohibition 
The  committee  bill  retains  intact  the  pro- 
visions of  section  1008  of  existing  law  prohib- 
iting any  funds  under   (part  A  of)    title  X 


from  being  used  In  programs  where  abortion 
is  a  method  of  family  planning.  ' 

Regulations  and  Payments 
Section  1006(c)  of  the  committee  bill  in- 
cludes several  changes  relating  to  regulations 
and  payments  for  the  project  grant  service 
programs  under  the  new  section  1002. 

It  states  that  priority  shall  be  given  to 
furnishing  family  planning  services  to  per- 
sons with  difficulty  in  securing  access  to  such 
services.  In  addition  to  the  existing  priority 
on  persons  from  low-Income  families.  The 
committee  Intends  this  new  priority  to  in- 
clude, among  others,  adolescents  who  want 
family  planning  services  but  have  difficulty 
in  securing  access  to  them. 

As  discussed  earlier,  it  embodies  existing 
policy  by  providing  utiemanclpated  minors 
requesting  family  planning  services  will  be 
encouraged  by  projects,  whenever  feasible,  to 
consult  with  their  parents  with  respect  to 
such  services.  This  policy,  adopted  by  the 
American  Academy  of  Pediatrics  and  the 
Society  for  Adolescent  Medicine,  has  been 
stressed  in  prior  committee  reports  and  Is  a 
reassertion  of  existing  Federal  policy.  It  Is 
not  Intended  to  restrict  or  discourage  the 
provision  of  voluntary  family  planning  serv- 
ices to  those  adolescents  who  want  them,  but 
only  to  try  to  enhance  communication  within 
the  family  unit. 

The  committee  bill  requires  services  to  be 
available  to  both  sexes.  Many  of  the  wit- 
nesses, including  the  administration,  testified 
that  males  frequently  sought  counseling  as 
well  as  services,  and  that  family  planning 
projects  should  provide  greater  assistance  to 
males. 

In  addition,  requirements  for  reporting  to 
the  Secretary  are  added,  including  a  require- 
ment for  an  annual  report.  In  accordance 
with  uniform  criteria,  of  the  number  and 
characteristics  of  persons  served  by  the 
projects. 

The  committee  bill  also  adds  a  requirement 
that  where  projects  or  programs  serve  popu- 
lations which  include  a  substantial  propor- 
tion of  individuals  of  limited  English- 
language  capacity,  the  project  must  provide 
services,  to  the  extent  practicable,  in  the 
appropriate  language  and  cultural  context, 
and  must  Identify  an  individual  on  the  staff 
who  Is  bilingual  and  who  can  help  staff  and 
patients  with  respect  to  cultural  sensitivities 
and  bridge  linguistic  and  cultural  differences. 
In  an  area  such  as  contraceptive  services, 
clinics  must  be  responsive  to  patients'  cul- 
tural sensitivities  related  to  health,  as  well 
as  be  able  to  communicate  in  a  tactful  and 
responsive  way.  This  provision  is  modeled  on 
substantially  similar  language  in  the  Public 
Health  Service  Act  now  governing  neighbor- 
hood health  centers  (sec  330(e)  (2)  (J) )  and 
migrant  health  centers  (sec.  319(4)  (2)  (J) ), 
and  the  community  mental  health  centers 
sec  206(c)  (1)  (D) )  of  the  Community  Men- 
tal Health  Center  Act,  and  programs  for  the 
treatment  of  alcohol  abuse  (.sec.  311(b)  of 
the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and  Re- 
habilitation Act  of  1970),  and  the  provision 
of  health  care  services  by  the  Veterans'  Ad- 
ministration (38  use.  Sec.  5001). 

The  committee  bill  adds  a  new  require- 
ment that  the  Secretary  shall  seek  to  make 
equitable  distributions  of  funds  under  Part 
A  among  the  various  regions  and  shall  seek 
to  ensure  that  the  needs  of  rural  and  urban 
areas  are  appropriately  addressed. 

The  committee  wishes  to  stress  that  In 
seeking  an  equitable  distribution  of  funds 
for  family  planning  services  among  the  vari- 
ous regions,  the  Secretary  should  consider 
carefully  the  jieeds  of  both  rural  and  urban 
areas  so  as  to  assure  the  stability  of  effec- 
tive programs  in  both  areas.  The  Secretary 
should  recognize  the  realities  of  Increased 
units  costs  associated  with  providing  ade- 
quate family  planning  services  throughout 
an  entire  rural  State. 


Pl2ns  and  Reports 

Section  1009  contains  new  provisions  mak- 
ing certain  revisions  regarding  Plans  and 
reports  to  reflect  the  new  emphasis  on  ado- 
lescents and  others  who  lack  access  to  volun- 
tary family  planning  services,  including 
persons  residing  in  rural  as  well  as  urban 
areas.  These  provisions  would  add  require- 
ments for  the  inclusion  in  the  plan  (1)  of 
estimates  for  the  financing  of  the  plan 
for  projected  family  planning  services  and 
population  research  programs  under  title  X, 
and  (2)  of  specifications  lor  evaluation  of 
such  services  and  programs,  as  well  as  set- 
ting forth  with  greater  specificity  the  goals 
to  be  described  In  the  Five- Year  Pian  and  the 
achievements  under  that  plan. 

One  of  the  factors  contributing  to  the 
success  of  the  Federal  Family  Planning  pro- 
gram has  undoubtedly  been  the  5-Year  Plan 
called  for  by  Public  Law  91-572.  This  plan 
and  the  annual  reports  submitted  to  Con- 
gress outlining  progress  toward  fulfilling  its 
objectives  have  made  possible  congressional 
evaluation  of  existing  policies  and  practices 
in  the  field,  and  determination  of  the  need 
for  new  ones. 

However,  the  committee  wlshe*  to  note 
with  dissatisfaction  that  the  Plan  and  re- 
ports have  lacked  the  Information  needed  to 
delineate  the  actual  measures  to  be  taken 
to  fulfill  the  plan's  objectives,  and  have  al- 
w.iys  been  submitted  late.  The  reports  have 
also  failed  to  specify  what  new  Initiatives  are 
planned  to  provide  services  to  the  large  num- 
ber of  low  and  marginal  Income  families  cur- 
rently unable  to  obtain  them. 

Natttral  Family  Planning  Methods 

Each  of  the  program  authorities  reenacted 
as  part  A  of  title  X  by  the  committee  bill 
would  reassert  existing  policies  with  respect 
to  natural  family  planning  methods  by  spec- 
ifying that  training  programs  shall  Include 
training  In  the  provision  of  natural  family 
planning  methods,  that  population  research 
should  Include  research  In  natural  family 
planning  methods,  that  Information  and 
educational  materials  should  Include  infor- 
mation or  materials  regarding  natural  fam- 
ily planning  methods,  that  the  annual  re- 
port to  Congress  setting  forth  a  5-vear  plan 
for  carrying  out  the  purposes  of  part  A 
should  Include  appropriate  emphasis  on  nat- 
ural family  planning  methods,  and  that  any 
systematic  reporting  system  establl.shed 
should  Include  data  on  the  use  of  natural 
family  planning  methods. 

Mr.  Robert  T.  Kamblc,  director  of  natural 
family  planning  at  St.  Joseph  Hospital  and 
Health  Care  Center,  Lancaster.  Pa.,  brought 
to  the  attention  of  the  committee  the  impli- 
cations natural  family  planning  methods  can 
have  on  helping  infertile  couples  bear  chil- 
dren as  well  as  on  helping  tho^e  couples  time 
the  births  of  their  children.  He  testified: 

Equally  Important  In  natural  family  plan- 
nlnij  Is  the  fact  that  fertility  signs  can  be 
easily  relied  on  to  space  oregnancles  and  can 
be  u'ed  by  many  Infertile  couples  to  plan 
and  to  achieve  pregnancies.  Because  natural 
family  planning  does  not  disrupt  the  normal 
fertility  cycle,  or  Introduce  artificial  hor- 
mones Into  the  body.  It  is  quite  easy  for 
those  who  wish  to  plan  children  to  simply 
reverse  the  rules  of  natural  family  planning 
after  a  time  of  pregnancy  avoidance,  and 
achieve  a  pregnancy.  We  have  seen  an  In- 
crea.se  in  the  number  of  Infertile  couples 
who  reed  acrurate  measures  of  the  time  of 
highest  fertility  during  which  conception  Is 
most  probable.  Modern  methods  of  natural 
family  planning,  especially  the  Ovulation 
Method,  are  especially  important  in  this 
regard. 

SUDDEN    INFANT   DEATH    SYNDROME    PROGRAMS 

Background 
Sudden   Infant   Death   Syndrome    (SIDS) 
claims  the  lives  of  an  estimated  6.000-7.000 
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infants  annually.  These  children  die  sud- 
denly, unexpectedly,  and  quietly  in  their 
cribs,  during  what  has  been  considered  nor- 
mal sleep.  The  Incidence  rate  is  approxi- 
mately two  per  1,000  live  births.  It  is  the 
leading  cause  of  death  between  the  ages  of  1 
and  12  months.  Of  all  infant  deaths  occur- 
ring between  the  first  month  and  first  year 
of  life  In  this  country,  as  much  as  half  can 
be  attributed  to  SIDS. 

The  Sudden  Infant  Death  Syndrome  Act  of 
1974  (Public  Law  93-270)  reflected  the  Ini- 
tial expression  of  concern  by  the  committee 
about  the  SIDS  problem.  The  committee  felt 
the  pressing  need  for  more  research  into 
the  causes  of  this  disorder  and  for  a  program 
of  public  and  professional  education,  infor- 
mation, and  counseling  about  SIDS. 

At  the  present  time,  a  total  of  32  projects 
in  27  States  are  being  funded  to  provide  in- 
formation and  counseling  services,  as  well  as 
to  carry  out  data-gathering  activities.  The.se 
projects  provide  services  to  a  population 
base  of  approximately  126  million.  Specifi- 
cally, education  and  training  is  provided  to 
those  who  come  In  contact  with  the  fami- 
lies of  SIDS  victims  to  sensitize  them  to  the 
special  needs  of  such  families.  More  t^.aii 
2.000  educational  programs  have  been  con- 
ducted during  the  past  year.  In  addition, 
the  projects  work  towards  Improved  coordi- 
nation and  development  of  community  re- 
sources to  deal  with  SIDS  cases.  They  also 
assist  In  the  development  and  distribution 
of  SIDS  informational  and  educational  ma- 
terials. The.se  materials  include  films.  TV 
spot  announcements,  and  brochures. 

Until  recently  only  a  small  number  of 
Infants  who  died  suddenly  and  unexpectedly 
were  autopsied  to  confirm  the  cause  of  death 
and  to  learn  more  about  the  conditions  con- 
tributing to  the  tragic  event.  In  contrast,  17 
of  the  information  and  counseling  projects 
report  an  autopsy  rate  of  80  percent  or  high- 
er. In  10  projects,  7  of  which  are  statewide, 
virtually  all  Infants  who  die  suddenly  and 
unexQ^fledliS^e  autopsied. 

Since  |1972,^tjje  National  Institute  of 
Child  Health  anoThmian  Development  has 
annually  Increased  Its^gsearch  efforts  Into 
siidden  Infant  death  sjwftrome  resulting  in 
an  expanded  base  of  kn(^'ledge  about  this 
phenomenon.  As  a  resu't  of  Institute-sup- 
ported investigations  during  these  6  years. 
It  Is  evident  that  SIDS  babies  are  not  the 
healthy  infants  before  death  they  were  once 
believed  to  be.  There  Is  Increasing  evidence 
that  the  syndrome  Is  not  caused  by  a  single 
mechanism  acting  at  one  moment  in  time, 
as  previously  believed.  Rather,  a  number  of 
developmental,  envlronmerital,  and  patho- 
logic factors  are  involved.  Under  a  complex 
set  of  circumstances,  these  interact  and 
rapidly  set  up  a  sequence  of  events  producing 
a  sudden,  unexpected  and  unexplained  in- 
fant death. 

Investigators  are  currently  studying  the 
role  of  many  normal  and  abnormal  phenom- 
ena In  relation  to  SIDS.  In  1977.  the  In- 
stitute began  a  cooperative  case-control 
study  of  SIDS.  About  600  cases  of  SIDS.  as 
defined  by  an  autopsy  protocol  developed  for 
this  study,  will  be  investigated.  Cause-control 
comparisons  for  each  factor  under  study 
will  determine  the  extent  of  SIDS  risk  as- 
.soclated  with  that  factor.  It  is  anticipated 
that  as  a  result  of  this  project  it  will  be  pos- 
sible to  Identify  high-risk  infants  on  the 
basis  of  information  available  at  birth  and 
In  the  period  shortly  after  birth. 

An  Inexpensive  prototype  respiratory-car- 
diac electronic  monitor  for  use  in  the  home 
on  high-risk  and  near-mi.ss  infants  is  under 
development 

It  Is  expected  that  the  risk  factor  study 
will  enable  identification  of  SIDS  high-risk 
infants  at  birth  and  in  the  early  weeks  post- 
partum. Home  monitoring  of  heart  and  res- 
piratory  regulation   during   sleep   will   fur- 
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ther  delineate  risk.  It  is  the  current  HEW 
expectation  that  the  combination  of  risk- 
factor  and  monitoring  data  will  make  a  SIDS 
prevention  program  feasible. 

THE    COMMITTEE    BILL 

Changes  in  the  Organization  of  Titles  X  and 
XI  of  the  Public  Health  Service  Act 

As  stated  in  the  earlier  discussion  of  the 
family  planning  and  population  research 
programs  provisions,  the  placement  of  the 
family  planning  and  sudden  Infant  death 
syndrome  (SIDS)  programs  under  one  title 
(title  X)  of  the  Public  Health  Service  Act 
does  not  suggest  any  intent  by  the  Commit- 
tee that  these  two  authorities,  should  be 
administered  as  one  entity  or  be  adminis- 
tered by  the  same  component  In  HEW. 

These  two  programs  are  being  brought  to- 
gether under  title  X  because  sudden  infant 
death  syndome  (SIDS)  has  no  apparent 
genetic  base  and  there  Is,  therefore,  no  jus- 
tification for  placement  of  this  program  In 
title  XI  which  Includes  programs  for  genetic 
diseases.  Secondly,  research  has  shown  that 
many  SIDS  infants  were  born  to  very  young 
mothers,  were  of  low  birth  weight,  or  were 
born  prematurely — conditions  which  can 
be  alleviated  to  a  significant  degree  through 
proper  prenatal  care  or  virtually  eliminated 
by  making  voluntary  family  planning  serv- 
ices available  to  sexually  active  adolescents, 
which  has  been  made  a  major  new  initiative 
in  the  newly  designated  part  A  of  title  X. 
In  addition,  research  In  sudden  Infant  death 
syndrome,  high-risk  pregnancy,  and  high-risk 
infancy  as  well  as  In  population  research  is 
carried  out  at  the  same  NIH  Institute — the 
National  Institute  of  Child  Health  and  Hu- 
man Development. 
»     Identification  of  an  Administrative  Unit 

Presently,  the  Sudden  Infant  Death  Syn- 
drome (SIDS)  program  Is  administered  by 
the  Office  of  Maternal  and  Child  Health 
within  the  Bureau  of  Community  Health 
^Services  of  the  Health  Services  Adminis- 
tration. Because  of  the  relatively  small  size 
of  the  SIDS  program  and  its  limited  fund- 
ing, there  exists  a  certain  amount  of  frag- 
mentation of  personnel  within  the  Bureau 
In  order  to  provide  the  needed  professional, 
consultant,  and  clerical  support. 

In  a.n  attempt  to  alleviate  at  least  some 
of  the  fragmentation  resulting  from  the  di- 
vision of  management  and  support  activi- 
ties among  several  offices,  the  committee  bill 
requires  that  a  unit  within  the  Department 
be  Identified  to  administer  the  SIDS  pro- 
gram. The  committee  intends  that  this  unit 
be  the  focal  point  for  the  identification  and 
concentration  of  staff  being  funded  from 
the  SII>S  appropriation.  (Approximately 
$198,000  has  been  set  aside  from  the  $3 
million  appropriation  in  fiscal  year  1978  for 
program  support.)  This  provision  should 
help  the  committee  better  understand  how 
•the  administrative  expenses  allocation  is 
being  expended  and  for  whom. 

In  requiring  Identification  of  this  ad- 
ministrative unit,  the  Committee  is  not  sug- 
gesting that  the  SIDS  program  be  moved 
out  of  the  Office  of  Maternal  and  Child 
Health  which  has  been  administering  it. 
Retention  of  this  program  l.n  thLs  Office 
would  seem  to  be  both  rational  and  sensi- 
tive given  the  apparent  relationship  of 
SIDS  to  prenatal  development  and  the  oc- 
currence of  this  disorder  during  the  first 
year  of  life.  Continuing  the  SIDS  program 
in  this  Office  would.  In  addition,  aid  In  the 
coordination  of  prevention  and  Infant- 
identification  activities  once  findings 
derived  from  biomedical  research  provide 
the   tools  for  carrying  out  such   activities. 

Coupled  with  this  provision  is  the  re- 
quirement that  adequate  staff  must  be  pro- 
vided to  administer  the  SIDS  program.  Be- 
cause there  has  been  no  central  adminis- 
trative unit,  and  because  of  the  variety  of 
needs  of  the  program,  there  are  fragmented 


staffing  patterns  within  the  Department  with 
respect  to  this  program.  At  the  March  1, 
1978  SIDS  hearing,  Mrs.  Nancy  Lefebrve. 
President  of  the  International  Council  for 
Infant  Survival  and  herself  a  SIDS  mother, 
stated: 

A  commitment  to  eradicate  SIDS  and  in 
the  interim,  to  administer  humane  serv- 
ices of  information  and  support,  cannot  be 
effectively  administered  by  part-time  HEW- 
MCH  personnel.  Current  staffing  Is  inade- 
quate If  the  tax-payer's  money  is  to  be  cost 
effective  In  a  program  consistent  with  the 
high  Ideals  of  Public  Law  93-270. 

The  adequate  staffing  provision  would  re- 
quire that  the  Secretary  provide  the  Iden- 
tifiable unit  with  such  full-time  professional 
and  clerical  staff  as  well  as  the  services 
of  such  consultants  and  management  and 
supporting  staff  as  may  be  necessary  to 
carry  out  this  program.  The  committee  be- 
lieves these  personnel  are  particularly  Im- 
portant as  the  Department  enters  a  phase 
of  expansion  of  servlSfe^to  all  the  States, 
territories,  and  possessions  not  presently 
covered.  This  provision  further  corre^jonds 
with  fiscal  year  1978  Senate  Labor-HEW  Ap- 
propriations report  (Senate  Report  95-283) 
which  states  that  "six  positions  are  to  be 
clearly  Indentified  for  the  Sudden  Infant 
Death  Syndrome  program"  within  the 
Health  Service  Administration. 

Mandatory  Reporting  System 

Public  Law  93-270,  as  enacted  in  1974,  re- 
quired that  the  Federally-funded  projects 
provide  counseling  and  information  services 
to  families  affected  by  SIDS,  and  collect,  an- 
alyze and  furnish  data  relating  to  the  causes 
of  SIDS.  The  committee  bill  provides  an  ex- 
panded mandate  for  the  type  of  data  col- 
lected by  requiring  that  It  cover  other  appro- 
priate aspects  of  SIDS.  The  committee  Is  con- 
cerned that  a  uniform  reporting  system  has 
not  been  developed  for  the  communication 
to  the  Department  of  material  collected  at 
the  project  level.  The  committee  bill  requires 
that  the  Secretary  develop  and  implement  . 
such  a  reporting  system.  Such  a  mechanism 
would  not  only  enable  the  Department  to 
have  a  more  accurate  account  of  project  ac- 
tivities, but  would  provide  information  by 
which  individual  projects  could  make  com-  ' 
parlsons  of  their  services  and  effectiveness. 
The  need  for  such  data  was  suggested  at  the 
March  1  hearing  by  Ms.  Patricia  Dorsa,  proj- 
ect coordinator  of  the  New  Jersey  SIDS  Proj- 
ect, when  she  said: 

Report  of  statistics  to  HEW  should  be 
mandatory  and  uniform  so  that  epidemio- 
logical data  of  each  project,  when  collated 
nationally,  might  reveal  significant  trends 
and  occurrences. 

Clearinghouse  Activities 
One  of  the  most  fundamental  reasons  for 
the  creation  of  the  SIDS  legislation  was  the 
need  to  provide  Information  and  education 
regarding  SIDS  to  the  public,  as  well  as  to 
the  various  service  providers  who  came  into 
contact  with  SIDS  parents  after  the  death  oi 
the  child.  At  the  time  the  legislation  was  en- 
acted, little  was  known  about  the  disorder, 
there  was  no  method  of  Identifying  children 
at  risk  and  there  was  no  known  way  to  pre- 
vent the  death  of  the  child.  Parents  were 
sometimes  arrested  for  child  abuse  or  even 
murder  because  of  a  lack  of  understanding 
by  law  enforcement  officials.  Physicians  and 
other  members  of  the  health  care  community 
knew  very  little,  if  anything,  about  SIDS  and 
could  offer  very  little  assistance  or  support 
to  the  bereaved  parents.  Biomedical  research 
projects  directed  toward  solving  the  mystery 
of  SIDS  were  few. 

Much  has  been  learned  since  the  enact- 
ment of  the  Sudden  Infant  Death  Syndrome 
Act  of  1974.  Numerous  epidemiological  fac- 
tors have  been  identified  as  peculiar  to 
SIDS  Infants:  medical  schools  as  well  as 
other  health  professional  institutions  are  be- 
ginning to  Include  SIDS  In  their  curricula 
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their  attitudes  and  understanding  of  the  law 
enforcement  community  have  vastly  Im- 
proved; the  need  for  counseling  of  families 
of  SIDS  victims  is  beginning  to  be  under- 
stood and  Is  being  given  increased  emphasis; 
research  has  revealed  that  SIDS  babies  are 
not  the  healthy  babies  they  were  once 
thought  to  be;  Instead  they  have  been  found 
to  have  distinctive  physiological  or  anatomi- 
cal disorders  that  previously  went  unnoticed. 

With  all  these  advances,  however,  there  still 
remains  much  to  learn.  Research  must  con- 
tinue so  that  the  lesions  or  defects  that  are 
common  to  all  SIDS  victims  can  be  identified 
and.  once  found,  this  information  applied  to 
preventing  the  syndrome.  There  needs  to  be 
an  increased  awareness  of  SIDS  on  tho  part 
of  health  professionals  so  that  they  can  im- 
prove their  services  to  families  who  lose  their 
Infants  to  SIDS.  These  services  Include  coun- 
seling to  such  families,  possible  monitoring 
of  subsequent  siblings,  and  advising  the 
SIDS  families  of  the  value  of  post  mortem  ex- 
amination to  ensure  an  accurate  diagnosis. 
In  order  to  foster  increased  awareness  on  the 
part  of  physlclans-ln-traii.!ng.  some  SIDS 
projects  are  coordinating  educational  pro- 
grams with  medical  schools  In  their  vicinities. 
Through  such  coordinated  efforts,  medical 
students  often  have  the  opportunity  to  lis- 
ten to  a  multi -disciplinary  presentation  on 
SIDS  given  by  a  pathologist,  a  pediatrician, 
a  nurse  and  a  SIDS  parent.  Such  cooperative 
measures  between  federally  funded  SIDS  in- 
formation and  counseling  projects  and  medi- 
cal schools  must  be  encouraged,  along  with 
efforts  to  urge  medical  schools  to  Include 
SIDS  In  their  basic  core  curricula. 

The  committee  heard  testimony  that  Infor- 
mation and  educational  materials  must  be  in 
languages  other  than  English  and  directed 
toward  the  economically  disadvantaged  pop- 
ulation that  so  often  experiences  SIDS.  The 
general  public  as  well  as  service  providers 
must  continue  to  be  educated  as  to  the  exist- 
ence of  this  disorder.  Although  there  has 
been  a  great  Improvement  In  understanding 
on  the  part  of  lay  and  professional  commu- 
nities with  respect  to  SIDS,  there  are  still 
many  individuals  who  need  to  be  reached. 

Of  basic  Importance  In  this  Informational 
and  educational  process.  Is  coordination  In 
the  collection  and  dissemination  of  data.  At 
the  March  1  hearings,  Ms.  Dorsa  also  recom- 
mended : 

.  .  .  that  ft  stabilized  and  ongoing  system 
for  the  dissemination  of  information  be  de- 
veloped so  pertinent  current  Information  can 
b«  rapidly  dip3cted  to  those  who  need  to  use 
It  on  the  grass  roots  level  to  insure  imple- 
mentation of  current  knowledge  at  the  hos- 
pital's Infant  and  pediatric  units,  as  well  as 
local  pediatrician,  family  physician  and  ob- 
stetrician offices. 

In  order  to  Improve  the  awareness  of  the 
public  and  provide  timely  information  to 
those  who  need  It  regarding  the  various  as- 
pects of  SIDS,  the  committee  bill  would  re- 
quire the  Secretary  to  carry  out  coordinated 
clearinghouse  activities.  These  activities  will 
Include  the  collection,  analysis,  and  dissemi- 
nation to  the  public,  health,  and  educational 
Institutions,  professional  organization,  sud- 
den Infant  death  syndrome  parent  self-help 
organizations,  and  other  interested  parties, 
of  Information  pertaining  to  S'DS  and  re- 
lated issues  such  as  death  investigation  sys- 
tems, personnel  training,  biomedical  re- 
search activities,  and  Information  on  the 
utilization  and  availability  of  treatment  or 
prevention  procedures  and  techniques,  such 
as  the  advLsablUty  surrounding  the  use  of 
cardlODUlmonary  home  monitors  and  the 
conditions  and  required  training  associated 
with  the  use  of  such  new  technology.  The 
committee  takes  note  of  the  recent  position 
of  the  Task  Force  on  Prolonged  Apnea  of  the 
American  Academy  of  Pediatrics  regarding 
the  use  of  home  monitors: 
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Electronic  or  other  monitors  of  the  heart 
or  respiratory  rate  may  be  useful  adjuncts 
to  24-hour  surveillance,  but  should  be  used 
only  vuider  medical  supervision. 

It  is  committee's  Intent  that,  under  this 
new  clearinghouse  authority,  the  contract 
mechanism  would  be  used  to  engage  public 
and  private  entities  i  including  for-profit  en- 
titles) in  performing  functions  associated 
with  the  national  efforts  to  develop  and  dis- 
seminate public  Information  and  profes- 
sional education  materials  and  in  the  collec- 
tion, analysis,  and  furnishing  of  information 
relating  to  SIDS  and  other  appropriate  ac- 
tivities which  relate  to  SIDS  research  and  in- 
formation and  counseling  activities. 

The  committee  notes  that  in  continuing  the 
authority  for  grants  and  contracts  under  new 
section  1011(b)  (1)  for  public  and  private  en- 
tities to  carry  out  information  and  counsel- 
ing programs  as  well  as  the  collection,  anal- 
ysis,  and   furnishing   of   information   about 
SIDS.    it    is    anticipated    that    the    funding 
mechani.sm  for  such  projects  will  be  grants 
with    public    or    nonprofit    private    entities 
wherever  feasible  and.  where  grants  are  not 
feasible,   then   contracts   will    be   used    with 
public  or  nonprofit  private  entities.  It  is  the 
committee's  view  that  the  collection,  analysis, 
and  furnishing  of  information  about  SIDS  is 
a   necessary  part  of  every   information   and 
counseling  project.  The  committee  has  not 
authorized    carrying    out    information    and 
counseling  projects  through  contracts  with 
private,  for-profit  entitles. 
Involvement  of  Appropriate  Parent  Self-Help 
Organisations 
Because    the    committee    recognizes    the 
valuable  contributions  that  may  be  made  to 
projects   by  parent  Belf-help  organizations, 
such  as  the  International  Council  for  Infant 
Survival   and   the   National   Sudden   Infant 
Death  Syndrome  Foundation,  as  well  as  other 
Individuals  who  have  experienced  the  tragedy 
of  SIDS.  a  provision  has  been  included  in 
the  committee  bill  which  states  that,  where 
appropriate,  parent  self-help  groups  should 
be  Included  In  the  development  and  the  op- 
eration of  Federally-funded  counseling  and 
Information  projects.  The  provision  responds 
to  the  March  1  testimony  of  Mr.  Saul  Gold- 
berg  of   the  International   Council   for  In- 
fant Survival,  who  testified  as  follows: 

It  would  seem  logical  that  that  part  of  the 
community  that  Is  the  people  most  willing  to 
help  and  most  likely  to  contribute  through 
their  own  experience  would  be  from  the  very 
organizations  of  SIDS  parenu  who  Initiated 
the  fight  against  Sudden  Infant  Death  Syn- 
drome and  brought  It  to  congressional  atten- 
tion. I  speak  of  the  National  Sudden  Infant 
Death  Syndrome  Foundation  as  well  as  the 
Guilds  for  Infant  Survival.  'Jfet  the  degree  of 
participation  In  the  development  and  opera- 
tion of  projects  varies  widely,  and  In  some 
instances,  does  not  exist  by  Ignoring  or  by- 
passing this  available  resource.  It  may  be 
given  token  recognition  In  Ineffective  com- 
munity councils  which  are  merely  advisory 
and  do  not  oversee  project  operations.  Thus 
the  term  "appropriate  community  represen- 
tation" is  not  specific  enough.  I  suggest  this 
phrase  be  changed  to  spell  out  SIDS  parents 
groups. 

Equitable  Distribution  of  Funds  and  Needs 
of  Rural  and  Urban  Areas 

The  committee  bill  would  require  that  the 
Secretary  of  HEW  carry  out  an  equitable 
distribution  of  funds  for  SIDS  projects 
among  the  various  regions  of  the  nation, 
considering  carefully  the  needs  of  both  rural 
and  urban  populations  so  as  to  Insure  that 
every  State  has  an  equal  opportunity  to  be 
considered  for  SIDS  funding  support. 

The  committee  recognizes  that  many  fac- 
tors need  to  be  considered  in  the  awarding 
of  SIDS  Information  and  counseling  grants, 
such  as  the  extent  of  the  estimated  SIDS 
problem  in  a  State,  the  availability  of  appro- 


priate resources  to  insure  a  coordinated,  com- 
prehensive, program  of  services  for  families 
within  the  State,  and  the  availability  of 
Federal  funds.  It  is  the  committee's  hope 
that  comprehensive  SIDS  services  will  be 
available  in  all  States  by  July  1,  1979.  How- 
ever, as  funds  are  made  available  to  reach 
this  objective,  the  committee  anticipates 
that  not  Just  the  number  of  estimated  SIDS 
deaths  in  a  State,  but  these  various  other 
fartors  of  need  will  be  considered  in  deter- 
mining award  priorities. 

Expansion  and  Extension  of  Authorisations 
of  Appropriations 

At  the  March  1  hearing.  Ms.  Carolyn 
Szybist.  R.N..  Executive  Director  of  the  Na- 
tional SIDS  Foundation,  offered  the  follow- 
ing recommendation: 

We  recommend  that  Public  Law  93-270 
be  reaut'ionzed  for  a  period  of  the  next  5 
years.  That  the  next  3  >ears  of  that  reau- 
thorization address  itself  to  the  maintenance 
of  the  good  programs,  the  redevelopment  of 
the  less  effective  programs,  and  the  estab- 
li.shment  of  programs  where  none  currently 
exist.  With  that  recommendation  comes  the 
mandate  for  maintenance  services  for  com- 
munities not  funded  as  grant  projects  under 
the  law.  We  ask  that  programs  be  available 
and  maintained  for  all  families,  not  Just 
some.  We  recommend  that  the  last  2  years  of 
the  5-year  period  address  itself  to  the  ad- 
ministrative task  within  HEW  of  the  orderly 
transition  of  those  programs  into  whatever 
mechanism  is  deemed  appropriate  for  their 
maintenance. 

In  addition.  Dr  Julius  Richmond,  Assist- 
ant Secretary  for  Health,  testified: 

Eventually  we  (HEW)  hope  to  implement 
a  nationwide  program  so  that  services  com- 
parable to  those  provided  in  the  current 
projects  areas  are  available  for  any  family 
affected  by  a  sudden  and  unexpected  Infant 
death. 

With  the  testimony  of  these  and  other  wit- 
nesses in  mind,  authorizations  of  appropria- 
tions for  the  new  part  B  would  be  increased 
to  $7  million  for  fiscal  year  1979.  $9  million 
for  fiscal  year  1980.  and  $11  million  for  fiscal 
year  1981  and  for  each  of  the  next  2  fiscal 
years. 

Such  an  expansion  would  allow  for  3  years 
of  continued  project  expansion  and  improve- 
ment, and  two  years  of  transition  to  greater 
reliance  on  community  financing  of  the  in- 
formation and  counseling  activities  and 
preparation  for  possible  other  means  of  Fed- 
eral support.  Current  funding  levels  of  $2,- 
802,000  provide  for  the  funding  of  counsel- 
ing and  information  projects  in  only  about 
half  the  States  and  territories,  serving  only 
about  half  the  population.  The  substantial 
Increase  In  the  first  year  would  provide  fund- 
ing for  the  expansion  of  projects  to  all 
States  as  called  for  In  the  committee  bill,  for 
some  expansion  within  States,  and  for  the 
exoenses  of  the  studies  and  reports  required 
under  the  committee  bill. 

Project  Plans  and   Reports 

The  committee  bill  requires  that  the  Sec- 
retary submit  to  Congress  an  annual  report 
regarding  the  activities  and  administration 
of  the  SIDS  counseling  and  Information  proj- 
ects. This  requirement  Ls  an  extension  of  the 
reporting  reoulrement  (for  a  January  1.  1976 
report)  which  is  part  of  existing  law.  The 
committee  believes  annual  reports  will  serve 
to  keep  Coniress  Infor-med  as  to  ( 1 )  the  ad- 
vances In  SIDS  projects'  counseling  and  In- 
formational activities;  (2i  what  the  state  of 
the  art  Is  with  respect  to  the  clinical  appli- 
cation of  SIDS  research  activities.  Including 
information  with  respect  to  foUowup  services 
that  SIDS  families  or  families  of  high-risk 
Infants  might  be  provided  for  tbelr  children, 
such  as  fleep  evaluation,  physical  examina- 
tion, monitoring,  and  other  forms  of  physical 
assessment  and  treatment;  and  (3)  whether 
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or  not  projects  are  moving  toward  finding 
community  funding  sources. 

The  report  due  on  or  before  February  1. 
1979,  also  would  be  required  to  set  forth  a 
plan  for  extension  of  counseling  and  infor- 
mation projects  to  all  States  by  July  1 ,  1979, 
and  to  all  territories  and  possessions  by 
July  1,  1980.  Such  expansion  will  provide 
services  to  the  approximately  23  States  and 
the  7  territories  which  are  presently  with- 
out these  services.  j 
Study  of  State  Death  Investigation  Systems 

The  committee  bill  requires  the  Secretary 
to  conduct  a  study  of  the  death  investigation 
laws  and  systems  in  effect  within  the  States, 
territories,  and  possessions  of  the  United 
States,  and  how  these  laws  and  systems  im- 
pact on  sudden  and  unexplained  infant 
deaths.  The  report  of  the  study  would  also 
focus  on  any  appropriate  means  for  improv- 
ing such  laws  and  systems. 

The  diagnosis  of  sudden  Infant  death  syn- 
drome Is  one  of  exclusion — only  after  other 
disease  entitles  are  ruled  out  is  a  SIDS  diag- 
nosis established.  In  order  to  rule  out  other 
diseases,  disorders,  or  causes  of  death,  an 
autopsy  must  be  performed. 

Whether  or  not  a  post  mortem  examina- 
tion is  performed  Is  often  dependent  upon 
many  factors  such  as  the  system  used  (medi- 
cal examiner  or  coroner);  State  laws  (which 
may  or  may  not  mandate  post  mortem  exam- 
inations in  the  cases  of  sudden  and  unex- 
plained infant  death);  and  the  quality  of 
the  presonnel  used  both  to  Investigate  the 
death  scene  and  to  perform  the  actual 
autopsy. 

The  systems  generally  used  are  based  on 
either  the  coroner  or  the  medical  examiner 
models.  The  latter  utilizes  a  network  of  phy- 
sicians who  are  usually  appointed  to  their 
positions  by  virtue  of  their  expertise  In  the 
death  investigation  area  and  who  are  ac- 
countable to  one  central  authority  within  the 
State — the  chief  medical  examiner — who  is 
generally  a  forensic  pathologist.  The  coroner 
system  uses  Individuals  who  are  from  vary- 
ing disciplines  (undertakers,  physicians,  and 
others)  who  are  generally  elected  to  their 
positions  and  usually  function  autonomously 
within  the  State. 

In  addition  to  ruling  out  other  disease- 
entities  and  establishing  the  diagnosis  of 
SIDS.  the  post  mortem  examination  Is  vital 
in  alleviating  the  guilt  feelings  of  most  SIDS 
parents.  Parents  need  to  be  reassured  that 
the  diagnosis  was  Indeed  SIDS  and  that  there 
was  nothing  they  could  possibly  have  done 
to  save  their  baby.  Testimony  received  at 
the  March  1,  1978.  hearing  Indicated  that 
there  were  a  variety  of  difficulties  across  the 
country  In  obtaining  these  vital  post  mortem 
examinations.  In  her  testimony,  Ms.  Zoe 
Smlalek.  R.N.,  project  coordinator  of  the 
Michigan  SIDS  Information  and  Counseling 
Project,  described  some  of  the  impediments 
to  obtaining  autopsies  on  Infants  who  die 
suddenly  and  unexpectedly.  These  included 
reports  of  physicians,  even  pathologists,  rec- 
ommending against  autopsy  and  making  In- 
accurate statements  such  as  "What  good  will 
It  do  now?"  or  "You  won't  be  able  to  have 
an  open  casket",  and  of  medical  exanilners 
sometimes  not  Informing  the  parents  of  the 
availability  of  the  autopsy  under  State  law. 

While  efforts  are  being  made  under  the 
SIDS  program  to  change  the  attitudes  of  the 
physicians  and  health  care  providers  who 
come  into  contact  with  families  following  the 
death  of  their  infant,  a  comprehensive  analy- 
sis of  death  investigation  laws  and  practices 
and  their  Impact  on  sudden  and  unex- 
plained infant  deaths  should  provide  infor- 
mation as  to  what  appropriate  action,  if  any. 
can  be  taken  to  rectify  some  of  these  prob- 
lems. The  committee  tiielleves  that  the  study 
required  should  both  look  at  the  practica- 
bility of  establishing  pilot  projects  for  cen- 
tralized post  mortem  and  specimen  examin- 
ation systems  on  a  statewide  or  regional  basis 


as  well  as  examine  the  benefits  and  feasibil- 
ity of  a. system  for  achieving  the  rapid  re- 
porting of  autopsy  results  to  the  parents  of 
Infants  who  have  died  suddenly  and  unex- 
pectedly. 

Once  this  study  has  been  completed,  the 
Department  should  provide  a  copy  of  the  re- 
port submitted  to  Congress  to  the  appropri- 
ate authority  within  each  of  the  States,  terri- 
tories and  possessions  of  the  United  States. 
Sudden  Infant  Death  Syndrome  Research 
and  Reports 

The  committee  bill  would  provide  for  in- 
creased emphasis  on  the  all  important  area 
of  SIDS  research  and  specifies  that  this  In- 
cludes research  specifically  related  to  SIDS. 
research  generally  related  to  SIDS.  and  re- 
search In  the  area  of  high-risk  pregnancy 
and  high-risk  Infancy  which  relates  to  SIDS. 

The  committee  bill  would  require  that  the 
Secretary  assure  that  adequate  sums  are 
allocated  from  the  appropriation  to  the  Na- 
tional Institute  of  Child  Health  and  Human 
Development  to  carry  out  SIDS  research 
given  the  leads  and  findings  available  from 
such  scientific  Investigation  In  order  to  make 
maximum  feasible  progress  toward  Identifi- 
cation and  prevention  of  SIDS. 

The  annual  reports  previously  required 
under  Public  Law  93-270  would  be  made  a 
permanent  requirement  of  the  NICHD.  and. 
in  addition,  the  committee  bill  would  require 
that  Information  be  Included  In  these  re- 
ports to  describe  research  activities  In  the 
area  of  high-risk  pregnancy  and  high-risk 
Infancy  relating  to  SIDS.  Information  re- 
garding this  additional  type  of  Investigation 
Is  Included  to  ensure  that  reports  on  activi- 
ties already  being  funded  by  NICHD  In  this 
area  are  specifically  included,  and  because 
It  Is  felt  that  studying  this  field  will  not  only 
provide  us  with  clues  so  as  to  the  cause  of 
SIDS.  but  will  help  us  to  Identify  Infants  at 
risk  that  their  deaths  might  be  prevented. 

The  committee  bill  does  not  now  include 
a  specific  dollar  authorization  for  SIDS  re- 
search which  Is  generally  authorized  under 
section  301  of  the  PHS  Act  to  be  appropri- 
ated as  part  of  the  general  appropriation  to 
NICHD,  the  authority  for  which  includes, 
in  section  441(b)  a  specific  reference  to  SIDS 
research.  The  committee  Intends  to  watch 
carefully  the  SIDS  research  program  and  urge 
substantially  Increased  funding  for  It.  For 
fiscal  year  1979  the  committee  recommends 
an  appropriation  of  $20  million  for  primary, 
secondary,  and  tertiary  SIDS  research — an 
increase  of  about  $4  million  over  the  HEW 
budget  request.  Should  the  level  of  funding 
of  SIDS  research  not  prove  satisfactory,  the 
committee  will  consider  what  other  legisla- 
tive methods  may  be  necessary  to  secure  the 
needed  level  of  funding. 

In  addition  to  maintaining  active  support 
for  biomedical  investigation,  there  is  a  need 
to  increase  activities  in  the  area  of  behavioral 
research.  At  the  March  1  hearing.  Dr.  Alfred 
Stelnschnelder,  professor  In  the  Department 
of  Pediatrics  at  the  University  of  Maryland 
School  of  Medicine,  testified : 

Unfortunately  relatively  little  scientific 
progress  has  been  made  In  our  understand-- 
ing  of  the  psychological  and  biological  con- 
seq-uences  of  a  SIDSS  death  on  the  surviving 
parents  and  siblings.  I  am  aware  of  very 
few  research  studies  which  have  focused 
directly  on  this  very  Important  problem  area. 
The  Improvement  of  helping  services  to  fam- 
ily survivors  will  require  the  accumblatlon 
of  a  considerably  increased  fimount  of  ob- 
jective data.  Furthermore,  research  studies 
will  have  to  be  Initiated  and  adequate  funds 
made  available  to  assess  the  effectiveness  of 
proposed  psychologically  oriented  Interven- 
tion programs. 

The  need  for  such  research  was  further 
suggested  In  the  following  testimony  of  Dr. 
Albert  C.  Cain.  Professor  in  the  Department 
of  Psychology  at  the  University  of  Michigan : 


"As  a  private  citizen,  clinician,  and  be- 
havioral scientist.  I  urge  that  you  look  un- 
bllnkingly  at  the  nightmare  of  this  unique 
human  tragedy  and  its  enduring  effects, 
weigh  carefully  the  human  misery  and  social 
costs  involved  on  your  scale  of  values  and 
priorities.  I  hope  and  trust  that  you  will  then 
not  only  extend  the  authorities  of  the  legis- 
lative Act  under  consideration,  but  increase 
the  funding  authorized  and  broaden  its 
mandate  to  include  study  of  the  behavioral 
aspects  of  SIDS  losses — with  the  preventive 
Intent  of  ultimately  diminishing  the  tragic 
suffering  of  these  families,  and  simultane- 
ously accruing  knowledge  of  likely  benefits 
to  the  still  larger  number  of  bereaved  fam- 
ilies devastated  by  other  forms  of  Infant  and 
child  death." 

According  to  testimony  presented  by  Dr. 
Julius  Richmond,  Assistant  Secretary  of 
Health  at  this  same  hearing,  one  of  the  ob- 
jectives of  the  SIDS  research  program  being 
carried  out  by  NICHD  is  "to  elucidate  the 
Impact  of  a  sudden  and  unexpected  infant 
death  on  the  parents,  siblings  and  the  ex- 
tended family".  The  required  research  report 
would  thus  also  Include  summaries  of  proj- 
ects and  activities  being  carried  out  in  the 
area  of  studying  the  impact  of  SIDS  on  sur- 
viving family  members. 

The  research  report  would  also  Include 
summaries  of  findings,  their  possible  clinical 
applicability,  and  the  cost  and  Implications 
of  such  applications.  Within  a  few  years,  it 
Is  expected  that  Information  gathered  from 
the  research  carried  on  through  NICHD  will 
be  available  for  application  in  the  clinical 
sector.  Such  information  will  assist  In  the 
Identification  of  infants-at-rlsk  and  the  pre- 
vention of  the  death  of  the  potential  victim. 
The  annual  reports  on  these  activities  should 
then  assist  the  projects  in  disseminating 
timely  Information  to  health  professionals 
and  others  within  the  community,  and  in  ex- 
panding their  focus  to  include  prevention  as 
well  as  Information  and  counseling. 

This  reporting  provision  is  designed  to  al- 
low for  thorough  examination  of  new  proce- 
dures prior  to  the  time  they  are  eidopted  for 
general  use  by  the  medical  community  and. 
thereby  to  protect  against  the  premature  ap- 
plication of  "breakthrough  technology"  and 
the  subsequent  waste  and  danger  that  might 
result. 

Sectjon-bt-Section  Analysis  or  S.  2S22  as 
Reported 

SECTION     1 

Provides  that  the  act  may  be  cited  as  the 
"Voluntary  Family  Planning  Servlcee.  Popu- 
lation Research,  and  Sudden  Infant  Death 
Syndrome  Amendments  of  1978". 

SECTION     3 

Amends  title  X  of  the  Public  Health  Serv- 
ice Act.  Population  Research  and  Voluntary 
Family  Planning  Programs,  by  changing  the 
title  to  "Family  Planning  and  Human  De- 
velopment Programs",  and  by  establishing  a 
^part  A — Voluntary  Family  Planning  and 
Population  Research  Programs — and  a  part 
B — Sudden  Infant  Death  Syndrome  Pro- 
grams. 

new  part  a — >^luntary  family  planning  and 

popvlaIion  rxsearch  programs 

Declaration  of  Purpose 

New  section  1000  contains  a  declaration  of 
purpose  for  part  A,  for  the  most  part  derived 
from  the  Declaration  of  Purpose  in  section  2 
of  Public  Law  91-572.  the  Family  Planning 
Services  and  Population  Research  Act  of  1970. 
The  purposes  of  part  A  In  title  X  are  set  forth 
as  follows : 

New  clause  (1) — to  assist  In  making  com- 
prehensive voluntary  family  planning  serv- 
ices (Including  Infertility  services)  readily 
available  to  all  persons  desiring  such  services. 

New  clause  (2) — to  coordinate  HEW  do- 
mestic population  and  family  planning  re- 
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search  with  the  present  and  future  needs  of 
family  planning  programs. 

New  clause  (3) — to  Improve  HEW  admin- 
istrative and  operational  supervision  of  do- 
mestic family  planning  programs  and  popu- 
lation research  and  other  services  programs 
related  to  such  services. 

New  clause  (4) — to  enable  public  and  non- 
profit private  entities  to  plan  and  develop 
comprehensive  programs  of  family  planning 
services. 

New  clause  (5) — to  develop  and  make 
readily  available  information  ( including  edu- 
cational materials)  on  family  planning  and 
population  growth  to  all  persons  desiring 
Buch  information. 

New  clause  (6) — to  evaluate  and  improve 
the  effectiveness  of  HEW-supported  family 
planning  services  programs  and  population 
research 

New  clause  (7) — to  assist  in  providing 
trained  personnel  needed  to  carry  out  effec- 
tively family  planning  services  programs  and 
population  research. 

New  clause  (8) — to  establish  and  maintain 
an  office  of  Population  Affairs  In  HEW  as  a 
primary  focus  within  the  Federal  Govern- 
ment for  matters  pertaining  to  family  plan- 
ning services  and  population  research 
through  which  the  Secretary  of  HEW  is  di- 
rected to  carry  out  the  purposes  of  part  A. 

The  provisions  of  the  new  section  1000  are 
identical  to  those  in  section  2  of  Public  Law 
91-572  with  the  exception  of  including  in 
clause  ( I )  infertility  services  as  services  to  be 
made  available  under  part  A.  and  modifying 
clause  8  to  reflect  the  existence  of  an  Office 
of  Population  Affairs  and  a  Deputy  Assistant 
Secretary  for  Population  Affairs. 

Subsection  (a)(1)  of  new  section  1001  es- 
tablishes, within  HEW,  an  Office  of  Popula- 
tion Affairs  under  the  direction  of  a  Deputy 
Assistant  Secretary  for  Population  Affairs. 
Provides  that  the  Deputy  Assistant  Secretary 
for  Population  Affairs  shall  be  appointed  by 
the  Secretary,  shall  be  subject  to  direct  su- 
pervision of  the  Assistant  Secretary  for 
Health,  and  shall  be  asslftned  no  substantial 
functions  or  responsibilities  not  specified  in 
Part  A  of  title  X  or  determined  by  the  Assist- 
ant Secretary  for  Health  to  be  necessary  to 
carry  out  the  purposes  of  part  A. 

New  subsection  (a)(2)  provides  that  the 
Office  of  Population  Affairs  shall  be  headed 
by  a  Director  subject  to  the  direct  supervi- 
sion of  the  Deputy  Assistant  Secretary  for 
Population  Affairs,  and  requires  the  Sec- 
retary to  provide  the  Office  of  Population 
Affairs  with  such  full-time  professional  and 
clerical  staff  and  with  the  services  of  such 
consultants  and  of  such  management  and 
supporting  staff  as  may  be  necessary  for 
that  Office  to  carry  out  effectively  its  func- 
tions under  part  A. 

The  provisions  of  subsection  (a)  are  der 
rived  generally  from  section  3  of  Public  Law 
91-572  which  established  the  Office  of  Pop- 
ulation Affairs  and  the  position  of  Deputy 
Assistant  Secretary  for  Population  Affairs 
(DASPA)  in  HEW.  Inclusion  of  these  provi- 
sions In  title  X  Part  A  reasserts  original  con- 
gressional Intent  that  there  be  a  Deputy 
Assistant  Secretary  for  Population  Affairs 
who  shall  direct  the  activities  of  the  Office 
of  Population  Affairs,  and.  In  addition,  makes 
mandatory  that  that  official  shall  not  be  as- 
signed functions  or  responsibilities  not  spec- 
ified In  part  A  or  determined  by  the  As- 
sistant Secretary  for  Health  to  be  necessary 
to  carry  out  the  purposes  of  the  part.  The 
committee  Is  concerned  by  actions  taken 
in  the  past  to  assign  the  DASPA  adminis- 
trative responsibilities  other  than  those  spec- 
ified by  or  necessary  to  Public  Law  91-572 
or  to  combine  the  functions  of  that  position 
with  those  of  another  HEW  position. 

New  subsection  (b)  provides  that  the  Sec- 
retary shall  utilize  the  DASPA  as  follows: 

(1)  to  administer,  directly  through  Office 
of  Population  Affairs,  all  Federal  laws  for 


which  the  Secretary  has  administrative  re- 
sponsibility and  which  provide  for  or  au- 
thorize the  making  of  grants  or  contracts 
related  to  family  planning  programs: 

(2)  to  be  responsible  for  general  super- 
vision of  and  overall  policy  formulation  with 
respect  to  all  population  and  family  plan- 
ning research  carried  on  or  supported  by 
HEW  pursuant  to  part  A; 

(3)  to  provide  for  the  coordinated  opera- 
tion of  clearinghouse  activities  for  Informa- 
tion pertaining  to  domestic  and  Interna- 
tional family  planning  programs  and  popu- 
lation research  for  use  by  all  interested  per- 
sons and  public  and  private  entitles; 

(4)  to  coordinate  the  support  of  training 
carried  out  within  HEW  for  necessary  per- 
sonnel for  domestic  family  planning  pro- 
grams, and  for  family  planning  and  popu- 
lation research  activities: 

(5)  (A)  to  coordinate  and.  through  the  Of- 
fice of  Population  Affairs,  be  responsible  for 
the  evaluation  of  the  other  HEW  programs 
(including  activities  relating  to  the  develop- 
ment and  dissemination  of  information  and 
educational  materials)  related  to  family 
planning  (Including  advising  the  Secretary 
and  the  Assistant  Secretary  for  Heath  on  the 
Adequacy  of  the  data  systems  with  respect 
to  family  planning  activities  In  such  pro- 
grams) and  population  research,  and  to  make 
periodic  recommendations  to  the  Secretary 
regarding  such  programs  and  systems;  (B) 
to  consult  with  the  Commission  of  the 
Pood  and  Drug  Administration  on  all  mat- 
ters related  to  the  evaluation  and  regulation 
of  drugs  and  devices  to  assist  in  fertility  man- 
agement: an  (C)  to  advise  the  Secretary  re- 
garding relationships  between  projects  and 
activities  svipported  under  part  A  and  other 
health  care  programs  administered  by  HEW, 
and  the  extent  to  which  such  programs  are 
carried  out  consistent  with  the  purposes  of 
this  part:  and 

(6)  to  provide  a  liaison  with  the  activities 
carried  on  by  other  agencies  instrumentali- 
ties of  the  Federal  Government  relating  to 
family  planning  programs  and  population  re- 
search. 

The  subsection  also  provides  that  the  ad- 
ministration of  certain  laws  that  provide  for 
or  authorize  the  making  of  grants  or  con- 
tracts related  to  family  planning  programs 
which  clause  (1)  of  new  section  1001  requires 
the  Deputy  Assistant  Secretary  for  Popula- 
tion Affairs  to  carry  out  directly,  may  be  ex- 
ercised through  a  delegation  of  authority 
which  Is  personally  made  by  the  person  serv- 
ing as  Deputy  Assistant  Secretary  to  an  em- 
ployee of  the  HEW  not  operating  in  the 
Office  of  Population  as  long  as  that  employee 
Is  subject  to  the  direct  supervision  of  the 
DASPA,  and  provides  that  no  such  delega- 
tion of  authority  shall  be  effective  unless,  not 
less  than  thirty  days  before  It  is  proposed  to 
take  effect,  it  has  been  published  in  the  Fed- 
eral Register  and  a  copy  transmitted  to  the 
Committee  on  Human  Resources  of  the  Sen- 
ate and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives. 

The  committee  bill  clarifies  the  duties  of 
the  Deputy  Assistant  Secretary  for  Population 
Affairs  with  respect  to  family  planning  and 
population  research.  Whereas  current  law 
directs  the  Secretary  to  utilize  that  official 
to  administer  all  departmental  programs 
which  authorize  grants  or  contracts  related 
to  population  research  and  family  planning 
programs,  the  committee  bill  provides  that 
the  Deputy  A.sslstant  Secretary  shall  be  re- 
sponsible for  general  supervision  and  overall 
policy  formulation  of  population  and  family 
planning  research.  The  DASPA's  responsi- 
bilities with  respect  to  family  planning  pro- 
grams are  unchanged,  but  It  Is  clarified  that 
those  responsibilities  shall  be  administered 
directly  through  the  Office  of  Population  Af- 
fairs. The  committee  bill  provides  that  the 
DASPA  may  exercise  the  responsibilities  of 


that  office  with  respect  to  administering  laws 
related  to  family  planning  programs  through 
a  specific  delegation  of  authority  made  by 
the  DASPA  himself  or  herself. 

The  previous  DASPA  delegated  his  author- 
ity to  administer  the  family  planning  pro- 
grams to  the  National  Center  for  Family 
Planning  Services,  and  subsequent  reorga- 
nizations of  Public  Health  Service  Programs 
resulted  In  two  layers  of  management  being 
Imposed  between  the  Deputy  Assistant  Secre- 
tary and  the  family  planning  programs.  The 
committee  Is  concerned  that  this  admin- 
istrative structure  has  resulted  in  an  un- 
necessary and  Inappropriate  subordination 
of  the  Interests  and  objectives  of  family 
planning  programs  to  other  programs  of  the 
Public  Health  Service.  By  authorizing  the 
delegation  of  family  planning  service  author- 
ities to  an  Individual  not  In  the  Office  of 
Population  Affairs  who  Is  subject  to  the  di- 
rect supervision  of  the  DASPA,  the  direct 
line  authority  of  the  DASPA  would  be  pre- 
served and  the  responsibility  of  that  office 
to  coordinate  those  programs  with  other  De- 
partment of  Health,  Education,  and  Welfare 
programs  related  to  family  planning  would 
be  facilitated. 

The  committee  bill.  In  addition,  modifies 
existing  law  to  clarify  that  the  DASPA  Is  to 
coordinate  the  operation  of  clearinghouse  ac- 
tivities for  Information  pertaining  to  domes- 
tic and  international  family  planning  pro- 
grams and  population  research.  Current  law 
provides  that  that  official  Is  "to  act"  as  a 
clearinghouse  for  such  information.  The 
committee  feels  that  a  strict  Interpretation 
of  existing  law  would  place  an  onerous,  un- 
achievable, and  unrealistic  responsibility  on 
that  official,  and  the  modified  language  more 
precisely  states  original  congressional  Intent. 

A  comparable  modification  Is  made  with 
respect  to  the  DASPA's  responsibilities  In  the 
area  of  personnel  training  for  family  plan- 
ning programs  and  family  planning  and  pop- 
ulation research  activities.  Current  law  states 
that  the  DASPA  Is  to  provide  or  support 
training  for  necessary  manpower  for  domes- 
tic programs  of  population  research  and  faun- 
lly  planning  programs  of  service  and  re- 
search. The  committee  bill  modifies  that  pro- 
vision to  state,  as  is  the  current  practice, 
that  the  DASPA  Is  to  coordinate  the  support 
of  such  training. 

The  committee  bill  alters  current  language 
in  section  3  of  Public  Law  91-572  with  re- 
spect to  the  coordination  and  evaluation 
responsibilities  of  the  DASPA  with  other 
HEW  programs  related  to  population  research 
and  family  planning  by  specifying  the  types 
of  activities  intended  to  be  covered.  The 
committee  bill  specifies  that  these  programs 
shall  Include  activities  relating  to  the  devel- 
opment and  dissemination  of  Informational 
and  educational  materials,  and  shall  include 
advising  the  Secretary  and  the  Assistant  Sec- 
retary for  Health  regarding  the  adequacy  of 
data  systems  utilized  in  family  planning  ac- 
tivities. It  reinforces  original  congressional 
Intent  by  specifying  that  the  DASPA  Is  to 
advise  the  Secretary  regarding  appropriate 
relationships  between  title  X  projects  and 
activities,  and  other  health  care  programs 
administered  by  the  Departmetvt.  and  to  con- 
sult with  the  Commlsslofflfr-ot  the  Pood  and 
Drug  Administration  (FDA)  onUll  matters 
related  to  the  evaluation  and  regulation  of 
drugs  and  devices  to  assist  In  fertility 
management. 

The  committee  believes  that  the  DASPA 
is  In  a  unique  position  to  consult  with  the 
FDA  Commissioner  on  matters  related  to  the 
evaluation  and  regulation  of  contraceptive 
drugs  and  devices.  Because  of  the  contra- 
ceptive research  and  evaluation  conducted 
by  the  Center  for  Population  Research,  It  Is 
logical  for  the  DASPA  to  seek  to  coordinate 
the  actlvtles  of  that  center  with  the  activi- 
ties conducted  by  the  FDA.  An  additional 
area  in  which  such  consultation  should  be 
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particularly  fruitful  Is  the  development  of 
patient  package  Inserts  for  contraceptive 
products. 

It  is  understood,  of  course,  that  this  con- 
sultative role  in  no  way  lessens  the  responsi- 
bilities of  the  WDA  Commissioner  for  deci- 
sion-making under  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Grants  and  Contracts  for  Family 
Planning  Services  Projects 

Subsection  (a)  of  new  section  1002,  au- 
thorizes the  Secretary  to  make  grants  to  and 
enter  into  contracts  with  public  or  nonprofit 
private  entitles  to  assist  in  one  or  more  of  the 
following  activities:  (1)  the  establishment, 
maintenance,  and  expansion  of  voluntary 
family  planning  projects  which  shall  offCTT 
broad  range  of  acceptable  and  effective  family 
planning  methods  (including  natural  family 
planning  methods)  to  persons  of  all  ages  wh( 
need  and  desire  them;  (2)  the  provlsJ<jn 
through  such  voluntary  family  planning 
projects  of  comprehensive  services  appropri- 
ate to  the  needs  of  sexual%^^active  adoles- 
cents who  need  and  desire  svlto  services  In 
order  to  avoid  unwanted  pregn^icles;  and 
(3)  the  establishment  and  opw'Srtfon — of 
demonstration  projects  aimed  at  alleviating 
problems  of  infertility  through  the  provision 
of  neecssary  services  to  persons  who  need 
and  desire  them.  Projects  receiving  assistance 
under  clause  ( 1 )  may  utilize  those  funds  for 
the  specific  purpose  highlighted  In  clause 
(2) — adolescent  services. 

New  subsection  (b)  contains  language  con- 
tained In  previous  subsection  (b)  of  then 
section  1001  which  provides  that,  in  making 
grants  and  contracts  under  section  1002,  the 
I  Secretary  shall  take  into  account  the  number 
/  and  characteristics  of  patients  to  be  served, 
the  extent  to  which  family  planning  services 
are  needed  locally,  the  relative  need  of  the 
applicant,  and  Its  capacity  to  make  rapid  and 
effective  use  of  such  a.sslstance.  and  further 
provides  that  local  and  regional  entitles  shall 
be  assured  of  the  right  to  apply  for  direct 
grants  and  contracts  under  section  1002. 

New  subsection  (c)  repeats  language  in 
previous  subsection  (c)  regarding  authoriza- 
tions of  appropriations  for  fiscal  years  1971 
through  1978. 

New  subsection  (d)(1)  provides  for  the 
authorization  of  appropriations  for  grants 
and  contracts  for  the  purpose  set  forth  In 
subsection  (a)(1)  (voluntary  family  plan- 
ning services  projects)  In  the  following 
amounts;  $169,000,000  for  fiscal  year  1979; 
$197,000,000  for  fiscal  year  1980;  $228,000,000 
for  fiscal  year  1981;  $263,000,000  for  fiscal  year 
1982:   and  $300,000,000  for  fiscal  year  1983. 

New  subsection  (d)  (2)  provides  for  the  au- 
thorization of  appropriations  for  grants  and 
contracts  for  the  purposes  set  forth  In  sub- 
section (a)(2)  (comprehensive  adolescent 
services)  In  the  following  amounts:  $42,500.- 
000  for  fiscal  year  1979;  $72,000,000  for  fiscal 
year  1980;  $105,000,000  for  fiscal  vear  1981: 
$142,000,000  for  fiscal  year  1982;  and  $183,- 
000.000  for  fiscal  year  1983. 

New  subsection  (d)(3)  provides  for  the 
authorization  of  appropriations  for  grants 
and  contracts  for  the  purposes  set  forth  in 
subsection  (a)(3)  (fertility  services).  In  the 
following  amovints:  $5,000,000  for  fiscal  year 
1979;  $7,000,000  for  fiscal  year  1980:  $10,000,- 
000  for  fiscal  year  1981;  $12,500,000  for  fiscal 
year  1982;  and  $15,000,000,  for  fiscal  year  1983. 
Training  Grants  and  Contracts 

Subsection  (a)  of  new  section  1003  author- 
izes the  Secretary  to  make  grants  to  public 
or  nonprofit  private  entitles  and  to  enter  into 
contracts  with  public  or  private  entitles  and 
Inldlviduals  to  provide  training  for  personnel 
to  carry  out  family  planning  services  pro- 
grams described  in  section  1002.  including 
training  in  the  provision  of  natural  family 
planning  methods.  This  provision  Is  essen- 
tially identical  to  existing  section  1003  except 
that  It  specifies  the  coverage  of  training  In 


the    provision    of    natural    family   planning 
methods. 

New  subsection  (b)  authorizes  appropria- 
tions for  grants  and  contracts  under  section 
1003  for  fiscal  years  1971  through  fiscal  year 
1983.  restating  the  authorizations  of  appro- 
priations In  existing  law  through  fiscal  year 
1978  and  adding  new  authorizations  In  the 
following  amounts:  $4,000,000  for  fiscal  year 
1979;  $5,000,000  for  fiscal  year  1980;  $5,500,000 
for  fiscal  year  1981;  $6,000,000  for  fiscal  year 
1982;  and  $6,500,000  for  fiscal  year  1983. 
Research 

Subsection  (a)  of  new  section  1004  au- 
thorizes the  Secretary  to  conduct  and  make 
grants  to  public  or  nonprofit  private  entities 
and  enter  into  contracts  with  public  or 
private  entitles  and  Individuals  for  projects 
ffoT  research  in  the  biomedical,  contraceptive 
development,  behavioral,  and  program  im- 
plementation fields  related  to  family  plan- 
ning and  population.  Including  infertility 
and  natural  family  planning  methods  and 
methods  for  use  by  males  and  adolescents. 

This  provision  Is  Identical  to  existing  law 
with  the  exception  of  specifying  that  popula- 
tion research  shall  include  research  In  Infer- 
tility and  natural  family  planning  methods 
and  methods  for  use  by  males  and  adoles- 
cents. The  committee  believes  that  family 
planning  must  address  the  needs  of  infertile 
couples  to  have  children  when  they  want 
them  as  well  as  help  fertile  couples  time  the 
growth  of  their  families.  Research  In  the 
basic  reproductive  process  can  lead  to  ways 
in  which  both  infertility  and  fertility .  can 
be  controlled.  The  Increasing  number  of 
couples  who  are  dissatisfied  with  contracep- 
tive pills  or  devices  calls  for  increased  re- 
search into  more  accurate  ways  of  determin- 
ing a  women's  fertile  period  so  that  natural 
family  planning  methods  can  be  used  more 
effectively. 

New  subsection  (b)  provides  that  when  the 
Secretary  determines  it  would  serve  the  pur- 
po.e-  of  part  A.  the  Secretary  shall  provide 
recipients  of  grants  or  contracts  for  contra- 
ceptive development  with  appoprlate  exclu- 
sive development  and  marketing  rights  pur- 
suant to  regulations  the  Secretary  prescribes. 

NIH  has  two  different  policies  with  respect 
to  licensing  marketing  rights  for  commer- 
cial contractors.  In  the  case  of  the  National 
Cancer  Institute,  DHEW's  regulations  were 
changed  in  1958,  In  the  limited  area  of  can- 
cer chemotherapy  research,  to  permit  com- 
mercial concerns  to  retain  the  exclusive  mar- 
keting rights  to  future  inventions  resulting 
from  Federal  contracts.  This  was  done  be- 
cause It  was  felt  that  industry  would  not  par- 
ticipate without  this  assurance.  The  Center 
for  Population  Research  has  recommended 
that  the  contraceptive  development  program 
be  given  similar  treatment  but  with  market- 
ing rights  limited  to  a  three-  to  five-year  pe- 
riod and  this  suggestion  Is  still  under  review 
within  HEW.  At  the  present  time,  contra- 
ceptive development  is  a  costly  research  area 
which  few  commercial  firms  find  financially 
worthwhile  to  enter.  In  the  last  decade,  pri- 
vate sector  and  foundation-supported  popu- 
lation research  has  declined  markedly.  With 
the  Incentive  of  appropriate  marketing 
rights,  the  committee  feels  that  more  private 
sector  funds  and  resources  would  be  devoted 
to  contraceptive  development. 

New  subsection  (c)(1)  authorizes  appro- 
priations for  research  described  in  subsection 
(a)  for  fiscal  years  1971  through  1983,  restat- 
ing the  authorizations  of  appropriations  In 
existing  law  through  fiscal  year  1978  and 
adding  new  authorizations  in  the  following 
amounts:  $100,000,000  for  fiscal  year  1979; 
$125,000,000  for  fiscal  year  1980;  and  $200,- 
000,000  for  fiscal  year  1983. 

New  subsection  (c)(2)  provides  that  no 
funds  appropriated  under  any  provision  of 
the  Public  Health  Service  Act  other  than 
subsection  1004(c)  may  be  used  to  conduct 
or  support  research  described  in  subsection 


(a)    or   for   the   administration   of   section 
1004. 

This  provision  is  identical  to  a  provision 
in  existing  law  added  in  1975  to  make  clear 
that  family  planning  research  activities 
should  be  conducted  under  the  authorities 
of  title  X.  not  the  general  research  authority 
of  section  301  of  the  Public  Health  Service 
Act.  Included  In  the  research  authorized  by 
this  section  are  research  in  the  most  effec- 
tive means  of  providing  family  planning 
services  to  population  groups  wanting  them 
as  well  as  biomedical,  contraceptive,  and  be- 
havioral research. 

New  subsection  (d)  provides  that  the  Sec- 
retary shall  ensure  that  research  priorities 
and  policies  under  section  1004  shall  (1)  be 
established  by,  and  research  activities  pur- 
suant thereto  shall  be  carried  out  under  the 
general  supervision  of.  the  DASPA.  and.  (2) 
with  respect  to  the  development  and  evalu- 
ation of  contraceptive  methods,  be  estab- 
lished after  consultation  with  the  Commis- 
sioner of  the  FDA. 

This  is  a  new  provision  clarifying  that 
research  priorities  shall  be  established  by, 
and  carried  out  under  the  general  supervi- 
sion of  the  DASPA,  and  shall  be  established, 
with  respect  to  contraceptive  development, 
after  consultation  with  the  Commissioner  of 
the  FDA.  Present  law  unrealistlcally  assigns 
administrative  control  over  population  re- 
search carried  out  in  NICHD  to  the  DASPA. 
This  arrangement  has  never  been  followed. 
The  responsibilities  and  relationships  as- 
signed the  Committee  bill  (here  and  In  new 
section  1001  (b)(2))  more  nearly  accord  with 
present  realities  while  highlighting  the 
critical  priority-setting  and  general  super- 
vision which  Congress  expects  the  DASPA 
to  carry  out  with  respect  to  population  re- 
search conducted  under  title  X. 

Information  and  Educational  Materials 

Subsection  (a)  of  new  section  1005  au- 
thorizes the  Secretary  to  make  grants  to  pub- 
lic or  nonprofit  private  entitles  and  to  enter 
into  contracts  with  public  or  private  entities 
and  individuals  to  assist  in  developing  and 
making  available  family  planning  and  popu- 
lation growth  Information  and  educational 
materials,  to  all  persons  desiring  such  Infor- 
mation or  materials  (Including  Information 
or  materials  regarding  natural  family  plan- 
ning methods)  with  special  emphasis  on  the 
development  by  the  dissemination  through 
appropriate  community  organizations  of  in- 
formation and  materials  for  adolescents. 

This  provision  differs  from  that  In  exist- 
ing law  by  specifying  that  information  or 
materials  regarding  natural  family  planning 
methods  are  authorized  to  be  included  among 
family  planning  and  population  growth  in- 
formation materials  developed  and  made 
available  to  persons  desiring  such  informa- 
tion. 

This  provision  also  adds  a  direction  that 
special  emphasis  be  placed  on  the  develop- 
ment by  and  dissemination  through  appro- 
priate community  organizations  of  Informa- 
tion and  educational  materials  for  adoles- 
cents. The  committee  believes  that  for  such 
efforts  to  be  successful,  these  programs  must 
be  community  supported  and  built  upon 
community  programs  which  have  good  rec- 
ords in  reaching  adolescents  in  a  compas- 
sionate and  sensitive  manner  In  which  the 
adolescents  have  faith  and  for  which  parents 
have  respect. 

New  subsection  (b)  authorizes  appropria- 
tions for  grants  and  contracts  for  Informa- 
tion and  educational  materials  for  fiscal 
years  1971  through  1983,  relating  the  au- 
thorizations of  appropriations  In  existing 
law  through  fiscal  year  1978  and  adding  new 
authorizations  In  the  following  amounts; 
$6,000,000  for  fiscal  year  1979;  $10,000,000  for 
fiscal  year  1980;  $12,000,000  for  fiscal  year 
1981;  $14,000,000  for  fiscal  year  1982;  and 
$16,000,000  for  fiscal  year  1983. 

The  committee  believes  that  the  substan- 
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tlal  increase  In  the  authorization  of  appro- 
priations for  informational  and  educational 
materials  is  warranted  in  view  of  the  high 
rates  of  unwanted  pregnancies  among  ado- 
lescents and  the  new  emphasis  on  reaching 
adolescents  as  well  as  males. 

Regulations  and  Payments 

Subsection  (a)  of  new  section  1006  pro- 
vides that  grants  and  contracts  made  under 
part  A  shall  be  made  In  accordance  with 
regulations  prescribed  by  the  Secretary  and 
In  amounts  determined  by  the  Secretary, 
and  prohibits  awarding  a  grant  under  any 
section  of  part  A  for  any  project  for  a  fiscal 
year  beginning  after  June  30,  1975,  for  less 
than  90  percent  of  its  costs  (as  determined 
by  those  regulations)  unless  the  grant  is  to 
be  made  for  a  project  for  which  a  grant  was 
made,  under  the  same  section,  for  the  fiscal 
year  ending  June  30,  1975,  for  less  than  90 
percent  of  its  costs,  in  which  case  the  grant 
for  a  fiscal  year  beginning  after  that  date 
may  not  be  made  for  a  percentage  which  is 
less  than  the  1975  percentage. 

This  provision  is  essentially  Identical  to 
existing  law  and  provides  that  family  plan- 
ning grants  shall  be  for  no  less  than  90 
percent  of  the  estimated  costs  of  projects 
(or  a  lesser  -percentage  if  projects  were 
funded  before  June  30,  1975,  at  such  a  lesser 
percentage). 

The  purpose  of  the  provision  was  to  estab- 
lish a  celling  on  the  matching  funds  which 
can  be  required  as  a  condition  for  receiving 
a  grant.  Thus  if  a  reduction  in  the  amount 
of  a  grant  is  necessary,  the  Secretary  is  not 
at  liberty  to  increase  the  required  match 
for  the  purpose  of  compensating  for  the  re- 
duction In  Federal  support. 

Moreover,  if  reimbursement  or  the  size  of 
contributions  from  other  sources  increases, 
a  corresponding  increase  in  Federal  support 
Is  not  required  by  this  provision.  The  com- 
mittee stresses  that  Incentives  are  necessary 
to  foster  collection  efforts,  and  if  a  project's 
Federal  support  is  reduced  by  the  amount 
of  Increased  collections,  there  U  no  incen- 
tive for  a  project  to  aggressively  pursue  col- 
lections. 

New  subsection  (b)  provides  that  grants 
under  part  A  shall  be  payable  In  such  in- 
stallments and  subject  to  conditions  the 
Secretary  determines  to  be  appropriate  to 
assure  that  the  grants  will  be  effectively 
utilized  for  the  purposes  for  which  made 

This  provision  is  Identical  to  existing  law 

New  subsection  (c)  provides  that  grants 
may  be  made  or  contracts  entered  into  under 
section  1002  only  upon  assurances  satisfac- 
tory to  the  Secretary  that — 

(1)  priority  will  be  given  in  projects  to 
furnishing  family  planning  services  to  per- 
sons from  low-income  families  and  persons 
with  difficulty  in  securing  access  to  such 
services; 

(2)  no  charge  will  be  made  In  projects  for 
family  planning  services  provided  to  any  per- 
son from  a  low-Income  family  except  to  the 
extent  that  payment  will  be  made  by  a  third 
party  (including  a  government  agency) 
which  is  authorized  or  is  under  legal  obliga- 
tion to  pay  such  charge; 

(3)  unemanclpated  minors  requesting 
family  planning  services  from  projects  Will 
be  encouraged,  whenever  feasible,  to  consult 
with  their  parents  with  respect  to  such  serv- 
ices; 

(4)  family  planning  services  will  be  avail- 
able to  both  sexes  In  projects; 

(5)  reports  will  be  submitted  by  projects 
to  the  Secretary  in  the  form,  with  the  fre- 
quency, and  with  the  Information  the  Secre- 
tary reasonably  requires,  including  an  an- 
nual report.  In  accordance  with  uniform  cri- 
teria, of  the  number  and  characteristics  of 
persons  being  served;  and 

(6)  In  the  case  of  a  project  which  serves 
a  population  Including  a  substantial  propor- 
tion of  Individuals  of  limited  English  pro- 
ficiency, the  project  has  (A)  developed  a  plan 


and  made  arrangements  responsive  to  the 
needs  of  that  population  for  providing  serv- 
ices to  the  extent  practicable  in  the  language 
and  cultural  context  most  appropriate  to 
such  individuals,  and  (B)  identified  an  In- 
dividual on  its  staff  who  is  fiuent  In  both 
that  language  and  in  English  and  whose  re- 
sponsibilities are  to  include  providing  guid- 
ance to  those  individuals  and  to  appropriate 
staff  members  with  respect  to  cultural  sen- 
sitivities and  bridging  linguistic  and  cul- 
tural differences. 

The  committee  bill  makes  several  changes 
with  respect  to  the  assurances  projects  must 
provide  the  Secretary  to  be  eligible  for  grants 
and  contracts.  The  new  emphasis  on  reach- 
ing persons  who  have  difficulty  securing  ac- 
cess to  family  planning  services  is  specified 
in  amendments  to  clause  ( 1 ) .  The  committee 
bill  also  states  in  clause  (3)  congressional 
Intent  expressed  in  previous  committee  re- 
ports that  unemanclpated  minors  requesting 
family  planning  services  must  be  encouraged 
by  projects,  whenever  feasible,  to  consult 
with  their  parents  with  respect  to  family 
planning  services.  The  committee  bill  speci- 
fies In  clause  (4)  that  family  planning  proj- 
ects must  make  services  available  to  males 
as  well  as  females,  and  adds  a  new  require- 
ment in  clause  (5)  of  an  annual  report  in 
accordance  with  uniform  criteria  of  the 
number  and  characteristics  of  persons  served 
by  the  projects. 

The  committee  believes  that  uniform  re- 
porting criteria  are  essential  to  enable  HEW 
to  evaluate  effectively,  and  compare  informa- 
tion furnished  from,  the  projects  and  to  uti- 
lize the  reports  in  arriving  at  any  firm  data 
on  national  trends  dnd  patterns  in  the  use 
of  family  planning  services.  The  committee 
bin  adds  In  clause  (6),  language  which  is 
identical  to  provisions  included  in  the  Pub- 
lic Health  Service  Act  with  respect  to  neigh- 
borhood health  centers  (sec.  330(e)  (2)  (J) ) , 
and  migrant  health  centers  (sec.  319(4)  (2) 
(J) ) ,  and  in  other  health  law,  as  to  the  com- 
munity mental  health  centers  (sec.  206(c) 
(1)(D))  of  the  Community  Mental  Health 
Centers  Act,  programs  for  the  treatment  of 
alcohol  abuse  (sec.  31  lib)  pf  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation  Act  of 
1970),  and  VA  health  care  programs  (38 
U.S.C.  5001),  which  require  projects  or  pro- 
grams serving  populations  that  Include  a  sub- 
stantial proportion  of  individuals  of  limited 
English  proficiency  to  provide  services,  to 
the  extent  practicable.  In  the  appropriate 
language  and  cultural  context,  and  to  Iden- 
tify an  Individual  on  the  staff  who  is  bi- 
lingual and  who  can  help  staff  and  patients 
with  respect  to  cultural  sensitivities  and  to 
bridge  linguistic  and  cultural  differences. 

The  on-the-staff  requirement  does  not  pre- 
clude a  Departmental  exception  for  a  par- 
ticularly small  project  If  it  could  provide  bi- 
lingual assistance  through  a  volunteer  staff 
member  or  a  short-term  contractual  arrange- 
ment rather  than  a  paid  staff  member. 

New  subsection  (c)  also  provides  that  the 
Secretary  shall  define  tl-e  term  "low-Income 
family"  for  purposes  of  subsection  (c)  in 
accordance  with  criteria  the  Secretary  pre- 
scribes in  regulations,  and  specifies  that  such 
definition  Is  Intended  to  ensure  that  eco- 
nomic status  will  not  be  a  deterrent  to  par- 
ticipation In  projects  assisted  under  part  A. 

The  committee  bill  amends  existing  lan- 
guage with  respect  to  the  definition  of  "low- 
income  family"  by  requiring  the  Secretary  to 
prescribe  the  criteria  utilized  In  the  regula- 
tions establishing  the  definition.  The  com- 
mittee Intends  that  the  definition  of  "low- 
income  family"  prescribed  by  the  Secretary 
would  not  have  the  effect  of  excluding  from 
services  a  family  which  Is  unable  to  afford 
such  services.  The  committee  Intends  the 
Secretary  In  defining  "low-Income"  to  take 
Into  account  the  decisionmaking  required  by 
a    marginally     low-low-lncome     family     In 


weighing  the  cost  of  preventive  family  plan- 
ning services  against  the  cost  of  more  im- 
mediate needs  such  as  food,  shelter,  and 
clothing,  and  the  piobabillty  of  a  decision 
being  made  to  budget  family  income  to  meet 
these  latter,  more  Immediate  needs. 

New  subsection  (d)  requires  the  Secretary 
to  seek  an  equitable  distribution  of  funds 
appropriated  under  part  A  among  the  HEW 
regions  and  to  ensure  that  the  needs  of  rn.ral 
and  urban  areas  are  appropriately  addressed. 

In  determining  rural  and  urban  areas,  the 
committee  believes  that  rural,  or  nonmetro- 
polltan,  counties  should  be  defined  as  those 
outside  a  Standardized  Metropolitan  Statis- 
tical Area  (SMSA)  as  designated  by  the  Office 
of  Management  and  Budget. 

Voluntary  Participation 

Subsection  (a)  of  new  section  1007  pro- 
vides that  the  acceptance  by  any  individual 
of  family  planning  services  or  family  plan- 
ning or  population  growth  Information  or 
educational  materials  provided  through  fi- 
nancial assistance  under  part  A  (whether 
by  grant  or  contract)  shall  be  voluntary  and 
shall  not  be  a  prerequisite  to  eligibility  for 
or  receipt  of  any  other  service  or  assistance 
from,  or  to  participation  In.  any  other  pro- 
gram of  the  entity  or  Individual  that  pro- 
vided such  service,  information,  or  mate- 
rials. 

This  provision  Is  essentially  identical  to 
existing  law  with  minor  editorial  changes 
reflecting  the  new  statutory  construction  of 
title  X  into  a  part  A  and  a  part  B. 

New  subsection  (b)  prohibits  the  Secre- 
tary. In  making  grants  and  contracts  under 
section  1002.  from  requiring  any  Individual 
emoloyed  by  family  planning  projectst  or 
terminating,  suspending,  or  reducing  as- 
sistance under  part  A.  for  such  Individual's 
failure,  to  advise  reeardlng.  refer  patients 
for.  or  provide,  abortion  or  sterilization  pro- 
cedures when  such  activity  would  be  con- 
trary to  the  religious  beliefs  or  moral 
convictions  of  such  Individual. 

Prohibition  of  Abortion 

New  section  1008  provides  that  none  of 
the  funds  appropriated  under  part  A  may 
be  used  In  programs  where  abortion  Is  a 
method  of  family  planning.  This  provision 
Is  Identical  to  fexisting  law  with  the  excep- 
tion of  conforming  the  reference  to  title  X 
to  reflect  the  restruotlng  of  title  X  into  a 
part  A  and  a  part  B. 

Plans  and  Relkirts 
Subsection  (a)  of  new  section  1009  re- 
quires the  Secretary,  not  later  than  4 
months  after  the  end  of  each  fiscal  year,  to 
make  a  report  to  the  Congress  setting  forth 
a  plan  to  be  carried  out  over  the  next  5 
fiscal  years  for  the: 

(1)  extension  of  family  planning  services 
to  all  persons  deslrlnc;  them  with  particular 
emohasls  on  those  whocannot  afford  them, 
adolescents,  and  oth4MMbo'lack  access  to 
such  services  and  IncluoTng  persons  residing 
In  rural  and  urban  areas; 

(2)  development  of  family  planning  pro- 
grams and  poDulatlon  research  activities.  In- 
cluding aoproprlate  emnhasls  on  natural 
family  planning  methods; 

(3)  training  of  necessary  personnel  for  the 
proerams  authorized  bv  part  A  of  title  X 
and  ottier  Federal  laws  for  which  the  Secre- 
tary has  re«ponslbllltv  and  which  pertain  toi 
family  nlannlne  and  nopulatlon  research; 

(4)  financlrtg  of  these  services  and  pro- 
grams: 

(5)  evaluation  of  the  efficiency  and  effec- 
tiveness of  these  services  and  programs:  and 

(6)  carrylne  out  the  other  purposes  and 
pro"lslons  set  forth  In  part  A. 

The  new  subsection  (a)  has  essentially  the 
same  provisions  as  existing  law  for  the 
preparation  and  submission  to  the  Congress 
of  a  5-year  olan  for  family  planning  services 
and  population  research  programs.  The  com- 
mittee bill  requires  the  report  to  be  sub- 
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mltted  4  months  after  the  close  of  each  fiscal 
year  rather  than  7  months  as  in  existing  law 
so  that  the  Congress  will  have  the  benefit 
of  the  information  in  the  report  in  time  to 
perform  its  responsibilities  under  the  Budget 
Act  in  developing  the  budget  for  the  next 
fiscal  year. 

In  addition,  the  new  subsection  (a)  re- 
fiects  the  new  emphasis  on  extending  family 
planning  services  to  those  who  cannot  afford 
the  services,  adolescents,  and  others  who 
lack  access  to  such  services  (including  per- 
sons residing  In  rural  and  urban  areas) ;  pro- 
vides that.  In  developing  family  planning 
programs  and  population  research  activities, 
appropriate  emphasis  be  placed  on  natural 
family  planning  methods;  and  directs  that 
the  plan  Include  plans  for  financing  and 
evaluating  family  planning  services  and  pop- 
ulation research  programs. 

New  subsection  (b)  requires  that  the  5- 
year  plan  shall,  at  a  minimum.  Indicate  on 
a  phased  basts : 

(1)  the  number  of  individuals  (especially 
those  who  lack  access  to  such  services  and 
Including  persons  residing  in  rural  and  urban 
areas)  to  be  served  by  family  planning  pro- 
grams under  part  A  of  title  X  and  other  Fed- 
eral laws  for  which  the  Secretary  has  respon- 
sibility, as  well  as  the  social  and  demographic 
characteristics  (Including  age  and  sex)  of 
these  Individuals  and  the  locations  and  types 
of  agencies  and  projects  providing  such  serv- 
ices; and  the  means  by  which  such  services 
and  programs  are  to  be  financed; 

(2)  the  types  of  family  planning  and  pop- 
ulation growth  Information  and  educational 
materials  to  be  developed  under  part  A  and 
such  other  laws  and  how  such  Information 
and  materials  will  be  made  available; 

(3)  the  research  goals  to  be  reached  under 
part  A  and  other  Federal  laws  for  which  the 
Secretary  has  responsibility  and  which  per- 
tali.  to  family  planning  and  population  re- 
seat ch; 

(•  )  the  personnel  to  be  trained  under  part 
A  ai  d  such  other  laws; 

( £ )  an  estimate  of  the  costs  and  personnel 
requirements  needed  to  carry  ov^|the  plan  ' 
under  the  authorities  In  part  A  and  such 
other  laws;  and 

(6)  the  means  and  criteria  by  which  such 
services  and  programs  are  to  be  evaluated, 
and  the  steps  to  be  taken  to  maintain  a  sys- 
tematic reporting  systeui  capable  of  yielding 
comparable,  comprehensive  data  (Including 
data  on  the  use  of  natural  family  planning 
methods) . 

This  provision  amends  existing  law  by 
specifying  that  the  plan  must  indicate  as 
among  the  individuals  to  be  served  by  fam- 
ily jilannlng  programs,  those  who  cannot  af- 
ford family  planning  services,  adolescents 
and  others  who  lack  access  to  family  plan- 
ning services  (Including  persons  residing  in 
rural  and  urban  areas),  as  well  as  the  social 
and  demographic  characteristics — Including 
age  and  sex — of  Individuals  served,  and  the 
locations  and  types  of  agencies  and  projects 
providing  family  planning  services  and  the 
means  by  which  the  services  and  programs 
are  to  be  financed. 

It  should  be  emphasized  that  the  com- 
mittee intends  the  requirement  for  a  sys- 
tematic reporting  system  to  be  one  which 
will  report  on  services  provided  under  all 
authorities  for  which  the  Secretary  Is  re- 
sponsible for  family  planning.  Including 
those  provided  under  appropriate  titles  of 
the  Social  Security  Act. 

The  committee  bill  sets  forth  with  more 
specificity  the  goals  to  be  described  In  the 
5-year  plan  with  respect  to  the  types  of 
family  planning  and  population  growth  In- 
formation and  educational  materials  to  be 
developed,  and  how  that  Information  and 
materials  Is  to  be  made  available:  the  re- 
search goals  to  be  reached;  the  personnel  to 
be  trained;  and  an  estimate  of  the  costs 
and  personnel  requirements  needed  to  carry 


out  the  5-year  plan  under  the  authorities  of 
part  A  of  title  X  and  other  Federal  laws 
for  which  the  Secretary  of  H^W  has  re- 
sponsibility which  pertain  to  family  plan- 
ning and  population  research. 

New  subsection  (c)  provides  that  each  re- 
port submitted  shall : 

(1)  compare  the  results  estimated  to  be 
achieved  during  the  preceding  fiscal  year 
and  the  year  preceding  that  fiscal  year  with 
the  objectives  established  for  each  such  year 
under  the  5-year  plan,  and  specifies  that 
such  estimates  Include  services  in  rural  and 
urban  areas; 

(2)  Indicate  the  steps  taken  and  to  be 
taken  to  achieve  the  objectives  during  the 
fiscal  years  covered  by  the  five-year  plan 
and  any  revisions  to  plans  in  previous  re- 
ports necessary  to  meet  updated  objectives, 
and  specify  that  the  objectives  Include  serv- 
ices In  rural  and  urban  areas; 

(3)  Indicate  any  projected  changes  in  the 
data-gathering  system;  and 

(4)  make  other  recommendations  with 
respect  to  any  additional  legislative  or  ad- 
ministrative action  necessary  or  desirable  In 
order  to  carry  out  more  effectively  the  pur- 
poses and  provisions  of  part  A. 

Clause  (1)  in  new  subsection  (c)  alters 
existing  law  by  requiring  the  reports  to  cover 
estimates  for  the  preceding  fiscal  year,  as 
well  as  results  for  the  year  preceding  that 
fiscal  year.  HEW  Indicated  that  the  data  on 
the  preceding  fiscal  year  would  not  be  avail- 
able In  final  form  until  after  the  due  date  of 
the  annual  report.  Under  those  circum- 
stances, the  committee  experts  data  for  the 
preceding  year  to  be  based  on  estimates,  and 
data  on  the  year  preceding  that  year  to  be 
based  on  firm  statistics.  Existing  law  with 
respect  to  clause  i2)  is  altered  to  specify 
that  the  plan  must  project  steps  to  be  taken 
to  achieve  the  objectives  of  the  plan  as  well 
as  those  already  taken,  and  to  specify  that 
such  projections  must  include  estimates  for 
services  in  rural  and  urban  areas.  A  new- 
clause  (3)  is  added  requiring  the  report  to 
Indicate  any  projected  changes  In  the  data- 
gathering  system. 

PART      B — SUDDEN      INFANT      DEATH      SYNDROME 
PROGRAMS 

Sudden  Infant  Death  Syndrome  Counseling. 

Information,  Educational,  and  Statistical 

Programs 

Subsection  (a)(1)  of  new  section  1011  re- 
quires the  Secretary,  through  an  identifiable 
administrative  unit  under  the  supervision  of 
the  Assistant  Secretary  for  Health,  to  carry 
out  a  program  to  develop  public  information 
and  professional  educational  materials  re- 
lating to  sudden  Infant  death  syndrome  and 
to  disseminate  such  Information  and  ma- 
terials to  persons  providing  health  care,  to 
public  safety  officials,  and  to  the  general 
public.  This  subsection  further  requires  the 
Secretary  to  administer,  through  the  identi- 
fiable unit,  the  functions  assigned  In  section 
1011  and  section  1012.  and  to  provide  the 
vmit  with  such  full-time  professional  and 
clerical  staff  and  with  the  services  of  such 
consultants  and  of  such  management  and 
supporting  staff  as  may  be  necessary  for  the 
unit  to  carry  out  Its  functions  effectively. 

This  provision  Is  designed  to  Increase  the 
accountability  of  the  Department  for  the 
administration  of  the  SIDS  information  and 
counseling  program  and  to  alleviate  some  of 
thf  fragmentation  that  derives  from  the  di- 
vision of  management  and  support  activities 
among  several  offices.  Personnel  with  pri- 
mary responsibility  for  the  SIDS  program 
would  be  located  In  this  unit. 

New  subsection  (a)  (2,  (A)  requires  the 
Secretary  to  develop  and  Implement  a  sys- 
ti;m  for  the  periodic  reporting  to  the  Depart- 
ment, and  dissemination  by  the  Department, 
of  information  collected  imder  grants  and 
contracts  made  under  subsection  (b)(1)  of 
this  section. 


The  collection  of  information  by  grantees 
and  contractors  was  first  provided  for  in 
Public  Law  93-270;  however,  a  uniform,  sys- 
tematic reporting  mechanism  has  never  been 
established.  This  provision  would  require  the 
development  of  such  a  mechanism  so  that 
the  Department  would  acquire  a  more  ac- 
curate picture  of  project  activities,  and  proj- 
ects would  be  able  to  make  relative  com- 
parisons of  their  respective  services  and 
activities. 

New  subsection  (a)(2)(B)  requires  the 
Secretary  to  carry  out  coordinated  clearing- 
house activities  on  sudden  Infant  death  syn- 
drome, including  the  collection  (and  dis- 
semination to  the  public,  health  and  educa- 
tional institutions,  professional  organiza- 
tions, sudden  infant  death  syndrome  parent 
self-help  organizations,  and  other  interested 
parties)  of  Information  pertaining  to  sud- 
den infant  death  syndrome  and  related  issuer 
such  as  death  investigation  systems,  person- 
nel training,  biomedical  research  activities, 
and  information  on  the  utilization  and  avail- 
ability of  treatment  or  prevention  procedures 
and  techniques,  such  as  home  monitors. 

The  clearinghouse  function  would  facili- 
tate the  timely  dissemination  of  information 
to  the  public,  health  and  welfare  profes- 
sionals, law  enforcement  officials,  and  other 
service  personnel  who  come  In  contact  with 
the  families  of  SIDS  victims. 

This  provision  authorizes  the  Secretary  to 
enter  into  contracts  to  carry  out  the  infor- 
mation and  the  clearinghouse  activities  re- 
quired under  subsection   (a). 

New  subsection  (b)(1)  authorizes  the  Sec- 
retary to  make  grants  to  public  or  nonprofit 
private  entitles,  and  enter  into  contracts  with 
public  or  private  entitles,  for  projects  which 
include  both  the  collection,  analysis,  and 
furnishing  of  Information  (derived  from  post 
mortem  examinations  and  other  means)  re- 
lating to  the  causes  and  other  appropriate 
aspects  of  sudden  Infant  death  syndrome; 
and  the  provision  of  information  and  coun- 
.seling  to  families  affected  by  sudden  Infant 
death  syndrome. 

This  provision  continues  the  project  grant 
mechanism  in  existing  law  and  broadens  the 
scope  of  information  to  be  collected  at  the 
project  level  to  include  other  appropriate  as- 
pects of  SIDS  in  addition  to  Information 
relating  to  the  catises  of  SIDS. 

New  subsection  (b)(2)  provides  that  no 
grant  may  be  made  or  contract  entered  into 
under  subsection  (b)  unless  an  application 
therefor  has  been  submitted  to  and  approved 
by  the  Secretary:  requires  applications  to  be 
in  such  form,  submitted  In  such  manner,  and 
contain  such  information  as  the  Secretary 
prescribes  by  regulation:  and  requires  each 
application  to: 

(A)  provide  that  the  project  for  which  as- 
sistance under  the  subsection  is  sought  will 
be  administered  by  or  under  the  supervision 
of  the  applicant; 

(B)  provide  for  appropriate  community 
representation  (including  appropriate  In- 
volvement of  parent  self-help  groups)  In  the 
development  and  operation  of  the  project; 

(C)  set  forth  such  xlscal  controls  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  appli- 
cants under  subsection  (b);  and 

(D)  provide  for  making  reports  in  such 
form,  frequency,  and  with  Information  the 
Secretary  reasonably  requires,  including  re- 
ports that  win  assist  in  carrying  out  the  pro- 
visions of  subsection  (a)(2)  of  .section  1011 
relating  Jo  periodic  reporiing  and  clearlng- 
hou'Se-fwtlvitles. 

The  provisions  of  subsecUon  10n(b)l3> 
are  e.ssentially  identical  to  existing  law  ev- 
cept  that  clause  (B)  Is  amended  to  specit'' 
that  appropriate  community  representation 
shall  include  appropriate  Involvement  of  par- 
ent   self-help    groups,    and    clause    (D)     Is 
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amended  to  require  project  reports  to  include 
reports  that  will  assist  the  Secretary  In  car- 
rying out  his  periodic  reporting  and  clear- 
inghouse activities  required  by  section 
1011(a)(2). 

New  subsection  (b)  (3)  provides  that  pay- 
ments under  grants  under  subsection  (b) 
may  be  made  in  advance  or  by  way  of  reim- 
bursement, and  at  such  intervals  and  on  su';h 
conditions,  as  the  Secretary  finds  necessary — 
a  provision  identical  to  existing  law. 

New  subsection  (bi  (4)  provides  that  con- 
tracts under  subsection  (b)  may  be  entered 
Into  without  regard  to  sections  3648  through 
3709  of  the  revised  statutes  (31  U.S.C.  529:  41 
U.S.C.  5).  which  require  certain  advertising 
and  bid  procedures,  a  provision  Identical  to 
existing  law. 

New  subsection  (b)  (5)  requires  the  Secre- 
tary to  seek  to  make  equitable  distribution 
of  funds  appropriated  under  part  B  among 
the  various  regions  of  the  country  and  to 
Insure  that  the  needs  of  rural  and  urban 
areas  are  appropriately  addressed. 

This  provision  Is  not  intended  to  change 
the  character  of  the  SIDS  program  from  a 
project  grant  program  to  a  formula  grant 
program,  but  would  require  the  Secretary  to 
consider  carefully  the  needs  and  problems 
peculiar  to  rural  and  urban  areas,  such  as 
transportation  dlfflcultles,  and  lack  of  access 
to  specialized  services,  among  other  prob- 
lems. 

New  subsection  (b)(6)  provides  for  the 
authorization  of  appropriations  of  $7,000,000 
for  fiscal  year  1979,  $9,000,000  for  fiscal  year 
1980.  $11,000,000  for  fiscal  year  1981  and  for 
each  of  the  next  two  fiscal  years.  This  in- 
crease in  authorizations  over  the  present 
level  of  $3.6  million  will  allow  for  three 
years  of  continued  project  expansion  and  im- 
provement and  two  years  of  transition  to 
greater  reliance  on  community  support.  It 
would  also  provide  adequate  funding  for  the 
establishment  of  counseling  and  information 
projects  In  all  the  States,  territories,  and 
possessions  of  the  United  States  not  pres- 
ently served. 

Plans  and  Reports 

Subsection  (a)  of  new  section  1012  re- 
quires that  not  later  than  February  1  of  each 
year  after  1978.  the  Secretary  shall  submit  to 
the  Senate  Committee  on  Human  Resources 
and  the  House  Committee  on  Interstate  and 
Foreign  Commerce  a  comprehensive  report 
on  the  administration  of  part  B  of  title  X 
(including  funds  and  positions  allocated  for 
personnel )  and  the  results  obtained  from 
activities  thereunder.  Including  the  extent 
of  allocations  made  to  rural  and  urban  areas. 
The  report  submitted  on  or  before  February 
1,  1979  is  also  required  to  set  forth  a  plan 
to  extend  counseling  and  Information  proj- 
ects to  the  fifty  States  and  the  District  of 
Columbia  by  July  1,  1979.  and  extend  coun- 
seling and  information  projects  to  all  pu-s- 
sesslons  and  territories  of  the  United  States 
by  July  1,  1980. 

This  provision  will  help  keep  Congress  in- 
formed as  to  (I)  the  advances  in  SIDS  proj- 
ects' counsellng'and  informational  activities; 
(2)  the  state  of  the  art  with  respect  to  the 
clinical  application  of  SIDS  research  activi- 
ties; and  (3)  whether  or  not  projects  are 
moving  toward  finding  community  support. 
It  will  also  ensure  the  development  of  a 
plan  for  expansion  of  the  needed  counseling 
and  information  services  to  all  the  States, 
territories,  and  possessions  of  the  United 
States  not  presently  served. 

New  subsection  (b)  requires  the  Secretary 
to  conduct  or  provide  for  the  conduct  of  a 
study  on  State  laws  and  practices  relating 
to  death  investigation  systems  and  their  Im- 
pact on  sudden  and  unexplained  infant 
deaths,  any  appropriate  means  for  Improving 
the  quality,  frequency,  and  uniformity  of  the 
post  mortem  examinations  performed  under 
such  laws,  practices,  and  systems  In  the  case 
of  sudden  and  unexplained  Infant  deaths; 
and  requires  the  Secretary  not  later  than  De- 


cember 31,  1979,  to  report  to  the  Congress 
the  results  of  such  study.  Including  recom- 
mendations as  to  appropriate  actions  by 
HEW  with  respect  to  pest  mortem  investiga- 
tions in  all  cases  of  sudden  and  unexplained 
infant  death  (including  the  desirability  and 
feasibility  of  establishing  pilot  projects  for 
centralized  post  mortem  and  specimen  ex- 
amination systems  on  a  statewide  or  regional 
basis ) . 

The  performance  of  a  post  mortem  ex- 
amination (autopsy)  is  vital  In  making  a 
diagnosis  of  sudden  Infant  death  syndrome 
because  such  a  determination  Is  made  only 
after  other  causes  of  death  have  been  ruled 
out.  Whether  or  not  such  an  examination  is 
performed,  and  whether  or  not  that  examina- 
tion is  of  high  quality  Is  dependent  upon 
the  death  investigation  laws  and  systems  in 
existence  within  the  State.  A  comprehensive 
analysis  of  these  laws  and  systems  and  their 
Impact  on  sudden  and  unexplained  Infant 
death  will  provide  information  as  to  what 
appropriate  action,  if  any.  should  be  taken 
by  HEW.  The  committee  believes  considera- 
tion should  be  given  to  the  feasibility  and 
value  of  establishing  projects  for  centralized 
post  mortem  and  specimen  examination  sys- 
tems on  a  statewide  or  regional  basis,  and  ex- 
pects consideration  by  the  Department  and  a 
report  prior  to  the  date  on  which  the  entire 
report  is  due. 
Sudden  Infant  Death  Syndrome  Research 
and  Research  Reports 

Subsection  (a)  of  new  section  1013  re- 
quires the  Secretary,  from  the  sums  appro- 
priated to  the  National  Institute  of  Child 
Health  and  Human  Development  under  sec- 
tion 441  of  the  PHS  Act.  to  assure  that  there 
are  applied  to  research  of  the  type  described 
in  paragraph  (1)(A).  (B),  and  (C)  of  sub- 
section (b)  of  section  1013  such  amounts 
each  year  as  will  be  adequate,  given  the  leads 
and  findings  then  available  from  such  re- 
search, in  order  to  make  maximum  feasible 
progress  toward  identification  of  Infants  at 
risk  of  sudden  infant  death  syndrome  and 
prevention  of  sudden  infant  death  syndrome. 
This  provision  highlights  the  importance  of 
the  SIDS  research  program  and  the  need  for 
Increased  support  for  this  rapidly  advancing 
area  of  investigation  over  the  next  several 
years. 

New  subsection  (b)(1)  requires  the  Sec- 
retary not  later  than  ninety  days  after  the 
close  of  fiscal  year  1978  and  each  fiscal  year 
thereafter,  to  report  to  the  Senate  and  the 
House  Committee  on  Appropriations,  the 
Senate  Committee  on  Human  Res.-^urces.  and 
the  House  Committee  on  Interstate  and  For- 
eign Commerce,  the  information  for  such 
fiscal  year  on — 

(A)  the  (1)  number  of  applications  ap- 
proved by  the  Secretary  in  the  fiscal  year  re- 
ported on  for  grants  and  contracts  under  the 
PHS  Act  for  research  which  relates  specific- 
ally to  SIDS,  (11)  total  number  requested 
under  such  applications,  (ill)  number  of 
such  applications  for  which  funds  were  pro- 
vided in  that  fiscal  year,  and  (iv)  total 
amount  of  such  funds; 

(B)  the  (1)  number  of  applications  ap- 
proved by  the  Secretary  in  such  fiscal  year  for 
grants  and  contracts  under  the  PHS  Act  for 
research  which  relates  generally  to  sudden 
infant  death  syndrome,  (11)  total  amount 
requested  under  such  applications,  (ill) 
number  of  such  applications  for  which  funds 
were  provided  in  that  fiscal  year,  and  (Iv) 
total  amount  of  such  funds:  and 

(C)  the  (1)  number  of  applications  ap- 
proved by  the  Secretary  in  such  fiscal  year 
for  grants  and  contracts  under  this  Act  for 
high-risk  pregnancy  and  high-risk  infancy 
research  which  relates  to  sudden  Infant  death 
syndrome,  specifying  how  these  conditions 
relate  to  SIDS.  (11)  total  amount  requested 
under  such  applications,  (ill)  number  of 
such  applications  for  which  funds  were  pro- 
vided in  that  fiscal  year,  and  (iv)  total 
amount  of  such  funds. 
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Clauses  (A)  and  (B)  are  identical  to  the 
existing  law  requirements  in  Public  Law 
93-270  which  last  applied  to  a  report  due  for 
fiscal  year  1976.  Clause  (C)  is  new  and  is  an 
area  already  being  studied  by  researchers  in- 
terested in  the  SIDS  phenomenon.  The  find- 
ings from  studies  in  the  area  of  high-risk 
pregnancy  and  high-risk  infancy  are  consid- 
ered to  have  significant  applicability  in  the 
eventual  solution  to  the  problem  of  SIDS. 

New  subsection  (b)(2)(A)  requires  that 
each  report  submitted  under  paragraph  (1) 
of  subsection  (b)  shall — 

(A)  contain  a  summary  of  the  findings  of 
intramural  and  extramural  research  sup- 
ported by  NICHD  relating  to  SIDS  as  de- 
scribed in  clauses  (A),  (B).  and  (C)  of  para- 
graph (1),  and  the  Institute's  plan  for  tak- 
ing maximum  advantage  of  those  research 
leads  and  findings; 

(B)  provide  information  on  activities  un- 
derway and  plans  to  bring  about  the  appro- 
priate clinical  application  of  current  research 
findings  and  the  cost  and  Implications  of 
those  applications:  and 

(C)  provide  an  estimate  of  the  need  for 
additional  funds  over  each  of  the  next  5  fiscal 
years  for  grants  and  contracts  under  the  PHS 
Act  for  research  activities  described  in 
clauses  (A),  (B).  and  (C)  of  this  paragraph. 

Significant  advances  have  been  made  in  re- 
search since  the  enactment  of  Public  Law 
93270  in  1974.  Within  the  next  few  years  In- 
formation gathered  from  the  research  carried 
on  through  NICHD  will  be  available  for  clin- 
ical application  This  subsection  is  thus  in- 
tended to  provide  for  careful  analysis  and 
appropriate  application  and  dissemination 
of  research  findings,  and  to  provide  sound 
data  on  levels  of  funding  required  so  that 
research  may  be  continued  at  an  adequate 
level. 

New  subsection  (c)  requires  the  Secretary, 
within  five  days  after  the  budget  is  trans- 
mitted by  the  President  to  the  Congress  for 
each  fiscal  year  after  fiscal  year  1979.  to 
transmit  to  the  Senate  and  House  Commit- 
tees on  Appropriations,  the  Senate  Commit- 
tee on  Human  Resources,  and  the  House 
Committee  on  Interstate  and  Foreign  Com- 
merce, an  estimate  of  the  amounts  requested 
for  the  NICHD  and  any  other  Institutes  of 
the  National  Institutes  of  Health,  respec- 
tively, for  research  relating  to  SIDS  as  de- 
scribed in  paragraph  (1)(A).  (B).  and  (C) 
of  this  subsection,  and  a  comparison  of 
those  amounts  with  the  amounts  requested 
for  the  preceding  fiscal  year.  This  continues 
on  an  annual  basis  the  reporting  require- 
ments in  existing  law  (Public  Law  93-270) 
and.  in  addition,  for  annual  reporting  of  re- 
search activities  In  the  areas  of  high-risk 
pregnancy  and  high-risk  Infancy  related  to 
SIDS. 

Section  3 

On  the  effective  date  of  the  Committee 
bill,  amends  the  title  of  title  XI  of  the  Public 
Health  Service  Act  to  read  "Genetic  Diseases 
and  Hemophilia  Programs"  and  repeals  part 
B  of  title  XI  of  the  PHS  .'Vet  (the  Sudden 
Infant  Death  Syndrome  Programs)  and  sec- 
tions 1.  2.  3.  and  4  of  Public  Law  91-572  (the 
Family  Planning  and  Population  Research 
Act  of  1970).  and  redesignates  Part  C  of  title 
XI  (the  Hemophilia  Program)  as  part  B. 
Section  4 

Provides  that  the  provisions  of  the  Com- 
mittee bill  shall  take  effect  on  October  1. 
1978. 

AUTHORIZATION    OF    APPROPRIATIONS 

Mr.  CRANSTON.  Mr.  President,  the 
authorization  of  appropriations  con- 
tained in  S.  2522  as  reported  are  set  forth 
in  a  chart,  which  I  ask  unanimous  con- 
sent be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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AUTHORIZATIONS  OF  APPROPRIATIONS.  S.  2522.  VOLUNTARY  FAMILY  PLANNING  SERVICES.  POPULATION  RESEARCH,  AND  SUDDEN  INFANT  DEATH  SYNDROME  AMENDMENTS 

OF  1978  COMMITTEE  PRINT 


Fiscal  year- 


Purpose 


1979 


1980 


1981 


1982 


1983 


Family  planning  services  projects  (sec.  1001  (eXD)  *'5??SSSSS 

Comprehensive  services  for  adolescents  (sec.  1001  (eX2)) -..  , *?■  ^' 22S 

Infertility  services  (sec.  1001  (eX3))                - - - - 7SSX-Xn? 

Training  grants  and  contracts  (sec.  1003(b)) - - ,„n',nn  SSS 

Research  grants  and  contracts  (sec.  1004(c)) i;»rAVv '"cSnSffi 

Information  and  education  matenaU  grants  and  contracts  (sec.  1005  (W  -   -  ,.  ^--   - ,'?„„■  nSS 

Sudden  infant  death  syndrome  information  and  counseling  activities  (sec.  1011  (bX6)) /.uuu.uuu 

jo„l                                                _.. 333,500.000 


J197.0O0,  000 

72. 000. 000 

7.  500. 000 

5.000.000 

125.000.000 

10,  000. 000 

9.000.000 


J228,  OOC,  000 

105. 000. 000 

10. 000. 000 

5.  500. 000 

150.000.000 

12.000.000 

11,000.000 


J263. 000. 

142.000. 

12.500. 

6,000, 

175,  000, 

14,000, 

11  000, 


000 
000 
000 
000 
000 
000 
000 


{300, 000, 000 

183. 000. 000 

15.000.000 

6, 500. 000 

200. 000, 000 

16. 000, 000 

11,000.000 


425.  500, 000         521,  500, 000         623, 500, 000 


731,500,000 


CONCLUSION 

Mr.  CRANSTON.  Mr.  President,  I  be- 
lieve that  S.  2522  as  reported  responds  to 
the  needs  that  were  brought  to  our  at- 
tention during  committee  consideration 
of  both  the  voluntary  family  planning 
services  and  population  research  pro- 
grams and  the  sudden  infant  death  syn- 
drome programs. 

I  urge  the  Members  of  the  Senate  to 
give  this  measure  their  full  support. 

Before  closing.  I  want  to  express  my 
particular  appreciation  to  the  cospon- 
sors  of  S.  2522.  the  Senator  from  New- 
Jersey  (Mr.  Williams),  chairman  of  the 
Committee  on  Human  Resources,  the 
Senator  from  New  York  (Mr.  Javits) 
who  is  our  ranking  minority  member,  the 
Senator  from  Michigan  (Mr.  Riegle)  who 
is  the  ranking  majority  member  on  the 
subcommittee,  and  the  Senator  from 
Maine  ( Mr.  Hathaway)  .  I  would  also  like 
to  recognize  the  special  contributions 
made  in  the  development  of  S.  2522  by 
their  staffs  and  other  staff  members  of 
the  Committee  on  Human  Resources, 
particularly  Louise  Ringwalt,  Mary  Aron- 
son.  Susanne  Martinez.  Pat  Mar^ey,  Jack 
Andrews,  and  David  Morse,  as  well  as 
Craig  Polhemus,  Ginny  Eby.  Chris  Burch. 
Mike  Francis.  Ellen  Akst,  and  Frances 
Lowe.  , 

•  Mr.  JAVITS.  Mr.  President,  as  an  orig- 
inal cosponsor  of  the  bill,  and  as  rank- 
ing minority  member  of  the  Committee 
on  Human  Resources,  which  unani- 
mously reported  S.  2522.  the  Voluntary 
Family  Planning  Services,  Population 
Research,  and  Sudden  Infant  Death 
Syndrome  Amendments  of  1978,  I  sup- 
port this  legislation. 

S.  2522  will  significantly  improve  ex- 
isting title  X  programs  of  family  plan- 
ning and  population  "csearch.  First, 
each  of  the  four  current  title  X  cate- 
gories— services,  training,  research,  and 
information — are  provided  with  authori- 
zations over  a  5-year  period,  so  as  to  in- 
crease the  opportunity  of  individuals  to 
receive  voluntary  family  planning  serv- 
ices and  improve  existing  biomedical,  be- 
havioral, and  contraception  research 
efforts.  Second.  S.  2522  extends  and 
clarifies  the  jurisdiction  and  role  of  the 
Office  of  Population  Affairs  in  HEW  as 
established  in  title  X  by  Public  Law  91- 
572.  Third,  the  bill  will  strengthen  cru- 
cial natural  family  planning  and  con- 
traceptive research  programs  and  pro- 
vide incentives  for  increased  program 
development  in  the  private  sector. 
Fqiirth.  and  perhaps  mo.st  important,  S. 

22  authorizes  a  new  and  essential  pro- 
gram to  provide  voluntary  family  plan- 


ning services  to  sexually  active  adoles- 
cents who  wish  to  avoid  unwanted 
pregnancy. 

This  latter  provision,  emphasizing 
services  to  adolescents,  is  particularly 
important.  It  is  estimated  that  there  are 
at  least  9.7  million  women  at  risk  of  un- 
wanted pregnancy  who  have  difiBculty 
obtaining  family  planning  services,  often 
due  to  economic  reasons.  A  great  pro- 
portion of  these  women  are  teenagers. 
More  than  half  of  the  21  million  people 
in  the  United  States  between  the  ages 
of  15  and  19,  and  20  percent  of  the  8 
million  13-  and  14-year-olds,  are  esti- 
mated to  have  need  for  such  services. 
About  1  million  of  these  adolescents  be- 
come pregnant  each  year,  and  almost 
600.000  give  birth.  Many  of  these  preg- 
nancies are  unwanted,  and  often  result 
in  disastrous  consequences  for  these  in- 
dividuals and  their  families.  There  is  a 
higher  incidence  of  low  birth  weight 
pregnancies,  a  greater  risk  of  complica- 
tions of  pregnancy  and  childbirth,  and 
higher  rate  of  school  dropouts,  unem- 
ployment, welfare  dependence,  and  out- 
of-weldock  birth  among  these  adoles- 
cents than  in  the  general  population. 
By  providing  this  new  emphasis  on  vol- 
untary services  to  sexually  active  ado- 
lescents in  this  legislation,  we  can  begin 
to  confront  and  preempt  the  problems 
facing  pregnant  teenagers  and  their 
families. 

These  amendments  to  title  X  continue 
the  authority  of  the  voluntary  family 
planning  program  to  serve  persons  of  all 
ages  and  all  income  levels.  Family  plan- 
ning services  have  been  particuarly  in- 
accessible to  low-income  persons,  and 
other  programs,  mandated  by  title  IV-A 
and  XIX  of  the  Social  Security  Act,  sup- 
plement the  basic  title  X  program  by  af- 
fording low-income  women  the  oppor- 
tunity for  family  planning  services. 

Finally,  S.  2522  incorporates  the  sud- 
den infant  death  syndrome  iSIDS)  pro- 
gram within  title  X.  This  program,  cur- 
rently housed  within  the  genetic  disease 
title  of  the  Public  Health  Services  Act 
(title  XI) ,  will  be  placed  in  more  appro- 
priate administrative  framework  as  part 
of  title  X.  As  a  new  part  B  of  title  X,  the 
SIDS  program  will  be  provided  with  an 
increased  authorization  to  improve 
counseling,  research,  and  information 
activities.  This  will  enable  us  to  continue 
to  search  into  the  causes  of  this  most 
tragic  problem,  and  to  seek  but  methods 
of  prevention  of  sudden  and  unexplained 
infant  deaths.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 


in  the- Record  an  exerpt  from  the  report 
(No.  95-822),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Summary  of  S.  2522  as  Reported 

basic  purpose 

Voluntary  jamily  planning  and  population 

research  programs 
The  basic  thrusts  of  S.  2522  as  reported 
with  respect  to  the  family  planning  and 
Population  Research  program  authorization 
(designated  a  new  part  A  In  title  X)  are  as 
follows: 

First,  to  provide  substantially  Increased 
authorizations  of  appropriations  for  each  of 
the  four  programs  (services,  training,  re- 
search, and  information)  for  the  next  5  years 
to  expand  the  availability  of  voluntary  family 
planning  services  and  Increase  research  In  the 
biomedical,  contraceptive  development,  and 
behavioral  fields  relating  to  family  planning 
and  population. 

Second,  to  reassert  and  emphasize  the  ad- 
ministrative, supervisory,  and  coordlnatlve 
functions  and  duties  of  the  Deputy  Assistant 
Secretary  for  Population  Affairs  and  the  Office 
of  Population  Affairs  as  set  forth  in  the  origi- 
nal legislation. 

Third,  to  strengthen  the  contraceptive  re- 
search activities  carried  out  under  the  Act 
by  Increasing  coordination  between  the  Dep- 
uty Assistant  Secretary  for  Population  Af- 
fairs and  the  Commissioner  of  the  Food  and 
Drug  Administration  and  by  stressing  the 
need  for  the  Secretary  to  provide,  where  nec- 
essary-, for  appropriate  exclusive  development 
and  marketing  rights  and  incentives  to  stim- 
ulate contraceptive  development  in  the  pri- 
vate sector. 

Fourth,  to  place  new  emphasis  on  the  pro- 
vision of  family  planning  services  to  sexually 
active  adolescents  and  to  members  of  both 
sexes  who  want  to  avoid  unwanted  pregnancy, 
to  ensure  appropriate  consideration  is  given 
the  needs  of  rural  and  urban  areas,  to  provide 
infertility  services  to  persons  seeking  those 
services,  to  stress  the  needs  of  persons  with 
limited  English-language  capacity,  and  to 
respond  to  criticism  of  the  program  by  stress- 
ing natural  family  planning  methods  in  each 
of  the  programs,  by  ensuring  that  no  services 
project  employee  is  compelled  to  act  regard- 
ing abortion  or  sterilization  In  a  way  that 
violates  personal  conscience,  and  by  encour- 
aging projects  to  urge  minors  to  consult  with 
their  parents  regarding  use  of  contraceptives. 

Fifth,  to  Improve  the  annual  reporting  and 
5-year-plan  updating  requirements  by  appro- 
priately reflecting  the  new  emphasis  in  the 
print  and  by  requiring  greater  specificity 
with  respect  to  projected  costs,  numbers  of 
administrative  personnel,  information  and 
educational  materials,  research  goals,  per- 
sonnel to  be  trained,  and  the  means  and 
criteria  for  evaluation  of  services. 

Sudden  infant  death  syndrome  program 

The  basic  thrusts  of  S.  2522  as  reported 
with  respect  to  the  Sudden  Infant  Death 
Syndrome  Program  are  as  follows : 

First,  to  establish  within  HEW  an  admin- 
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Istratlve  unit  to  carry  out  the  SIDS  program 
In  a  coordinated  and  cohesive  fashion  with 
adequate  staff  and  continuing  accountability 
to  the  Congress  with  respect  to  activities 
carried  out  under  the  present  law. 

Second,  to  provide  substantially  Increased 
authorizations Gl  appropriations  for  the  STDS 
program  over  the  next  5  years  so  as  to  Im- 
prove and  expand  the  data  collection  system, 
to  provide  specifically  for  clearinghouse  ac- 
tivities, to  provide  for  the  expansion  of 
counseling  and  information  projects  to  all 
of  the  States  and  possessions  and  territories 
of  the  United  States,  with  appropriate  In- 
volvement of  parent  groups  In  the  planning 
and  carrying  out  of  these  projects,  to  Improve 
services  In  States  now  being  served;  and  to 
Insure  appropriate  consideration  is  given  the 
needs  of  rural  and  urban  areas. 

Third,  to  continue  and  Improve  various 
reporting  requirements  regarding  the  coun- 
seling and  Information  projects  and  SIDS 
research. 

Fourth,  to  Insure  that  adequate  resources 
are  made  available  within  the  National  Insti- 
tute of  Child  Health  and  Human  Develop- 
ment for  research  Into  the  causes — and  ulti- 
mate prevention — of  this  tragic  problem. 

Plfth.  to  develop  Information  and  seek  out 
possible  Improvements  with  respect  to  the 
death  investigation  systems  In  the  States  In 
the  area  of  sudden  and  unexplained  Infant 
deaths. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 
The  title  was  amended  so  as  to  read : 
A  bill  to  amend  title  X  and  part  B  of  title 
XI  of  the  Public  Health  Service  Act  to  ex- 
tend appropriations  authorizations  for  five 
fiscal  years  for  voluntary  family  planning 
and  population  research  programs  and  for 
sudden  Infant  death  syndrome  programs. 
and  to  make  Improvements  in  the  provisions 
governing  such  programs  and  research  with 
respect  to  such  syndrome:  and  for  other 
purposes, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vota  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NURSE  TRAINING  AMENDMENTS  OF 
1978 

The  Senate  proceeded  to  consider  the 
bill  (S.  2416)  to  amend  title  VIII  of  the 
Public  Health  Service  Act  to  extend  for 
2  fiscal  years  the  program  of  assistance 
for  nurse  training,  which  had  been  re- 
ported from  the  Committee  on  Human 
Resources  with  amendments  as  follows: 

On  page  4,  line  11,  strike  "two"  and 
insert  "four"; 

On  page  4,  beginning  with  line  15,  in- 
sert the  following: 

Sec.  U.  Subsection  (e)(2)(B)  of  section 
788  Is  amended  by  1 1)  striking  out  "$5,000,- 
000"  and  Inserting  in  lieu  thereof  "$10,000.- 
OOO'  and  (2)  inserting  "for  the  fiscal  years 
ending  September  30.  1978.  and  September 
30.  1979."  after  "subsection  (b)". 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the 'Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  (a)  This  Act  may  be  cited  as  the 
"Nurse  Training  Amendments  of  1978 '. 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  is  expre.ssed  in  terms  of  an  amend- 


ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  fihall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Public  Health  Service  Act. 

Sec.  2.  Section  801  (relating  to  authoriza- 
tions for  construction  grants)  is  amended  by 
Inserting  after  "for  fiscal  year  1978"  the  fol- 
lowing: "and  for  each  of  the  next  two  fiscal 
years". 

Sec  3.  (a)  Subsections  (a)  and  (b)  of  sec- 
tion 805  (relating  to  loan  guarantees  and  In- 
terest subsidies)  are  each  amended  by  strik- 
ing out  "1978"  and  inserting  In  lieu  thereof 
"1980". 

(b)  Subsection  (e)  of  such  section  Is 
amended  by  inserting  after  "in  fiscal  year 
1978"  the  following:  "and  in  each  of  the  next 
two  fiscal  years". 

Sec.  4.  Subsection  (f)  of  section  810  (re- 
lating to  capitation  grants)  is  amended  by 
inserting  after  "fiscal  year  1978"  the  follow- 
ing: "and  for  each  of  the  next  two  fiscal 
years". 

Sec  5.  The  first  sentence  of  subsection  (d) 
of  section  820  (relating  to  special  project 
grants  and  contracts)  Is  amended  by  strik- 
ing out  "and'  after  "1977",  and  by  Inserting 
before  the  period  the  following:  ",  $20,000,- 
000  for  the  fiscal  year  ending  September  30, 
1979,  and  $20,000,000  for  the  fiscal  year  end- 
ing September  30,  1980". 

Sec.  6.  Subsection  (b)  of  section  821  (re- 
lating to  advanced  nurse  training  programs) 
Is  amended  by  Inserting  after  "for  fiscal  year 
1978"  the  following:  "and  for  each  of  the 
next  two  fiscal  years".  ^ 

Sec  7,  Subsection  (e)  of  section  822  (re- 
lating to  nurse  practitioner  programs)  Is 
amended  by  striking  out  "for  fiscal  year  1978" 
and  Inserting  In  lieu  thereof  "each  for  the 
fiscal  year  ending  September  30,  1978,  and 
for  the  next  two  fiscal  years". 

Sec.  8.  Subsection  (b)  of  section  830  (re- 
lating to  traineeshlps)  Is  amended  by  insert- 
ing before  the  period  "and  for  each  of  the 
next  two  fiscal  years". 

Sec  9.  (a)  Subsection  (b)(4)  of  section 
835  (relating  to  loan  agreements)  is  amended 
by  striking  out  "1978"  and  inserting  in  lieu, 
thereof  "1980". 

(b)  Section  837  (relating  to  authorizations 
for  student  loan  funds)  is  amended  (1)  by 
inserting  before  the  period  In  the  first  sen- 
tence "and  for  each  of  the  two  fiscal  years' . 
(2)  by  striking  out  "fiscal  year  1979"  and  In- 
serting in  lieu  thereof  "the  fiscal  year  ending 
September  30.  1981",  and  (3)  by  striking  out 
"October  1,  1978"  and  inserting  in  lieu  there- 
of "October  1,  1980". 

(ci(l)  Subsection  (a)  of  section  839  (re- 
lating to  distribution  of  assets)  is  amended 
by  striking  out  "September  30.  1980.  and  not 
later  than  September  30.  1977"  and  insert- 
ing in  lieu  thereof  "September  30.  1981  and 
not  later  than  December  30.  1983". 

(2)  Paragraph  (1)  of  such  subsection  is 
amended  by  striking  out  "1980  "  and  Insert- 
ing In  lieu  thereof  "1983". 

(3)  Subsection  (b)  of  such  section  Is 
amended  by  striking  out  "1980"  each  place  it 
occurs  and  inserting  in  lieu  thereof  "1983  ". 

Sec.  10.  (a)  Subsection  (b)  of  section  845 
(relating  to  scholarship  grants)  is  amended 
( 1 )  by  striking  out  "next  two  fiscal  years"  in 
the  first  sentence  and  inserting  in  lieu  there- 
of "next  four  fiscal  years",  (2)  by  striking 
out  "1979"  and  inserting  In  lieu  thereof 
"1981",  and  (3)  by  striking  out  "1978"  and 
Inserting  in  lieu  thereof  "1980  ". 

(b)  Subsection  (c)(1)  of  such  section  is 
amended  ( 1 )  by  striking  out  "next  two  fiscal 
years"  in  subparagraph  (A)  and  ln.sertlng  in 
lieu  thereof  "next  four  fiscal  years".  (2) 
by  striking  out  "1978"  in  subparagraph  (B) 
and  Inserting  in  lieu  thereof  "1980  ".  and  (3) 
by  striking  out  "1979"  in  such  subparagraph 
and  inserting  In  lieu  thereof  "1981". 

Sec.  11.  Subsection  (e)(2)(B)  of  section 
788  is  amended  by  ( 1 )  striking  out  "$5,000.- 
000"  and  inserting  in  lieu  thereof  "$10,000- 


000 '■  and  (2)  Inserting  "for  the  fiscal  years 
ending  September  30,  1978,  and  September 
30,    1979."  after  "subsection    (b)". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendments  were  agreed  to  en 
bloc. 

•  Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  again  join  my  colleagues  in 
supporting  S.  2416,  the  Nurse  Training 
Amendments  of  1978, 

As  reported,  S.  2416  authorizes  sup- 
port to  schools  for  construction  of  new 
or  replacement  facilities,  special  proj- 
ects, advanced  training  of  registered 
nurses  who  hold  baccalaureate  degrees 
in  nursing,  and  development  and  expan- 
sion of  nurse  practitioner  programs.  It 
also  authorizes  capitation  grants  to  sup- 
port nursing  educational  programs  in 
diploma,  associate  degree,  and  collegiate 
schools  of  nursing.  In  addition,  money 
is  authorized  to  give  financial  assistance 
to  nursing  students  via  traineeshlps  for 
advanced  training  and  student  loans. 

The  difference  between  the  1975  act 
and  S.  2416  is  the  authority  for  financial 
distress  grants.  S.  2416  eliminates  this 
section  and  transfers  the  $5  million  au- 
thorized in  fiscal  year  1978  to  the  special 
project  section  (sec.  820(d)  >. 

Members  of  the  Senate  will  recall  that 
the  1975  law  was  vetoed  by  President 
Ford.  Indicating  their  support  for  nurs- 
ing education,  Members  of  Congress 
voted  overwhelmingly  to  override  the 
veto.  The  vote  in  the  House  was  384  to  48; 
in  the  Senate,  76  to  15. 

This  year,  the  administration  has  pro- 
posed drastic  cuts  in  nurse  training  pro- 
grams. They  recommended  a  budget  de- 
crease from  $119.5  million  appropriated 
in  1978  to  $20  million  in  fiscal  year  1979. 
Only  special  project  grants  and  nurse 
practitioner  programs  were  included  in 
the  fiscal  year  1979  budget.  This  would 
mean  there  would  be  no  support  for  con- 
struction, no  capitation  money,  and  no 
money  for  advanced  training  programs 
to  prepare  clinicians,  supervisors,  and 
educators.  Nursing  students  would  not 
have  access  to  traineeshlps  or  student 
loans  under  the  Nurse  Training  Act. 

My  colleagues  on  the  Human  Re- 
sources Committee  are  convinced  that  a 
budget  cut  of  almost  $100  million  would 
seriously  undermine  the  education  of 
professional  nurses.  Ironically,  this 
would  occur  as  the  Senate  is  considering 
new  legislation  which  would  encourage 
primary  health  care  and  health  mainte- 
nance organizations.  It  would  occur  as 
this  country  stands  on  the  brink  of  ini- 
tiating major  changes  in  the  health  care 
delivery  system.  Certainly,  it  would  be 
premature  to  act  in  this  area  without  an 
evaluation  of  the  total  spectrum  of 
health  manpower. 

I  have  heard  and  read  arguments 
about  an  oversupply  of  nurses.  I  am  in- 
formed that  studies  are  underway  in  the 
Department  of  Health.  Education,  and 
Welfare  to  further  study  this  question. 
Drastic  action  should  not  be  undertaken 
before  the  facts  are  in.  It  is  obvious  that 
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we  will  be  able  to  act  In  a  more  Informed 
way  in  2  years. 

At  the  present  time,  there  are  few 
nurses  prepared  for  supervisory  or  teach- 
ing responsibilities.  Minority  and  disad- 
vantaged people  are  underrepresented 
in  the  leadership  ranks  of  professional 
nursing.  Only  about  8,000  nurses  have 
received  training  as  nurse  practitioners. 

The  geographic  maldistribution  of 
nurses  continues.  In  my  own  State  of 
New  Jersey,  I  am  informed  there  is  a 
nursing  shortage  in  Newark,  Perth  Am- 
boy,  Middlesex,  and  Trenton. 

We  desperately  need  a  comprehensive 
health  manpower  policy  which  will  en- 
hance and  support  national  health  ini- 
tiatives and  enable  the  implementation 
of  a  comprehensive  health  care  program. 

As  study  in  this  area  develops,  we  need 
to  proceed  upon  a  firm  foundation.  Con- 
sequently, I  urge  my  colleagues  to  reaf- 
firm our  support  of  professional  nurses 
and  the  contribution  they  make  to  the 
health  care  of  Americans  and  promptly 
pass  S.  2416.« 

•  Mr.  JAVITS.  Mr.  President,  I  rise  in 
support  of  S.  2416,  the  Nurse  Training 
Amendments  of  1978.  This  bill,  which  I 
introduced  on  January  27,  1978,  and 
which  now  has  26  cosponsors,  is  a 
straight  2 -year  extension  of  existing 
nurse  training  authorities  with  only  one 
revision.  Financial  distress  grants  (sec- 
tion 815)  have  been  deleted  and  the  $5 
million  authorized  there  added  to  the 
special  projects  grants  (section  820). 

As  my  colleagues  are  no  doubt  aware, 
the  administration  has  proposed  in  its 
fiscal  year  1979  budget  that  substantial 
cuts  be  made  in  Federal  assistance  for 
nurse  training  programs.  In  hearings  be- 
fore the  Human  Resources  Subcommit- 
tee on  Health  and  Scientific  Research, 
witnesses  representing  the  administra- 
tion attempted  to  justify  this  position 
by  arguing  that  the  current  supply  of 
nurses  is  adequate  to  support  the  exist- 
ing health  care  system. 

It  is  my  belief  and,  by  a  unanimous 
vote,  the  belief  of  the  Human  Resources 
Committee,  that  continuation  of  Federal 
support  for  nursing  education  programs 
is  vital  at  this  time.  I  believe  that  a 
serious  withdrawal  of  financial  assistance 
in  this  area  would  lead  to  severe  finan- 
cial hardships  for  nursing  schools  and 
nursing  students  alike.  According  to  a 
survey  conducted  by  the  American  Asso- 
ciation of  Colleges  for  Nursing.  48  per- 
cent of  the  schools  surveyed  indicated 
that  curtailment  or  loss  of  Federal  fund- 
ing would  necessitate  elimination  of  a 
program.  In  addition,  roughly  three- 
quarters  of  the  schools  surveyed  indi- 
cated that  a  reduction  in  Federal  fund- 
ing on  the  order  proposed  by  the  admin- 
istration would  necessitate  a  significant 
lowering  of  enrollment  in  one  or  more 
of  the  baccalaureate  or  higher  degree 
programs. 

The  impact  of  reduced  Federal  support 
for  nursing  education  on  nursing  stu- 
dents is  likely  to  have  an  equally  dra- 
matic adverse  impact.  According  to 
representatives  from  the  National  Stu- 
dent Nurses'  Association,  the  costs  of 
tuition,  books,  supplies,  uniforms,  and 
transportation    to    and    from    settings 


where  clinical  experience  is  gained  have 
risen  sharply  in  recent  years  like  the 
costs  associated  with  all  other  aspects  of 
the  medical  care  delivery  system.  Be- 
cause of  the  rigorous  schedule  imposed 
by  required  time  for  clinical  experience 
coupled  with  classroom  instruction  and 
study  time,  most  nursing  students  have 
fewer  opportunities  to  earn  the  needed 
funds  since  their  schedules  leave  less 
time  for  outside  employment.  The  pre- 
liminary returns  of  a  survey  conducted 
by  the  National  Student  Nurses'  Asso- 
ciation revealed  that  a  majority  of  re- 
spondents receive  Federal  financial  as- 
sistance for  their  nursing  education,  and 
that  approximately  half  of  the  re- 
spondents come  from  families  with  in- 
comes below  $15,000  per  year. 

In  addition  to  the  hardships  that  cuts 
in  funding  will  produce  for  schools  and 
students,  I  am  not  convinced  that  the 
existing  supply  of  nurses  is  adequate  to 
support  the  medical  care  system  either 
now  or  in  the  future.  During  hearings 
on  S.  2416,  the  Subcommittee  on  Health 
and  Scientific  Research  heard  from  wit- 
nesses representing  the  American  Hos- 
pital Association  regarding  the  difficul- 
ties many  hospitals  are  having  in  numer- 
ous parts  of  the  country  in  recruiting 
adequately  trained  nurses.  In  addition, 
given  the  renewed  emphasis  on  establish- 
ing additional  health  care  facilities  in 
local  communities  through  such  pro- 
grams as  community  health  centers,  mi- 
grant health  centers,  health  maintenance 
organizations,  and  other  health  service 
delivery  entities,  and  given  the  potential 
for  national  health  insurance,  I  believe 
that  the  demand  for  nurses  is  likely  to 
increase  and  not  decrease.  For  these 
reasons  I  feel  it  is  imperative  to  continue 
support  for  nurse  training  programs  at 
their  current  authorization  levels. 

I  recognize,  however,  that*a  complete 
reevalliation  of  the  programs  supported 
by  the  Nurse  Training  Act  is  in  order.  To 
that  end.  it  is  my  understanding  that 
both  the  Department  of  Health,  Educa- 
tion, and  Welfare  and  the  nursing  pro- 
fession are  conducting  studies  aimed  at 
ascertaining  the  future  needs  of  the 
nursing  profession.  I  believe  that  in  2 
years,  when  S.  2416  expires,  the  needs  of 
the  medical  care  system  with  respect  to 
nurses  will  be  more  predictable  and  the 
studies  currently  underway  within  the 
Government  and  the  nursing  profession 
will  yield  information  upon  which  ra- 
tional new  initiatives  for  public  support 
for  nursing  education  can  be  proposed. 

I  look  forward  to  receiving  the  results 
of  these  studies  and  to  developing  pro- 
posals for  the  reform  of  the  Nurse  Train- 
ing Act.  In  the  meantime,  however, 
because  of  the  potential  adverse  conse- 
quences which  nursing  schools  and  stu- 
dents are  likely  to  suffer  and  because  of 
the  uncertain  future  demand  for  nurses. 
I  believe  we  should  continue  our  support 
of  nursing  education  programs  at  this 
time.  I  urge  my  colleagues  to  favorably 
support  S.  2416.« 

•  Mr.  KENNEDY.  Mr.  President,  I  was 
pleased  to  join  my  distinguished  col- 
league. Senator  Javits,  as  a  cosponsor 
of  S.  2416,  the  Nurse  Training  Amend- 
ments Act  of  1978. 


The  bill  is  a  simple  extension  of  the 
Nurse  Training  Act  for  2  years.  There 
is  only  one  exception;  the  authority  for 
financial  distress  grants  (sec.  815)  has 
been  deleted  and  the  $5  million  author- 
ized for  the  purpose  transferred  as  addi- 
tional funding  for  special  projects  (sec. 
820). 

The  justification  for  this  transfer  is 
threefold:  First,  funds  for  financial  dis- 
tress grants  have  not  been  appropriated 
for  several  years;  second,  the  Human 
Resources  Committee  has  been  advised 
by  representatives  of  the  nursing  pro- 
fession that  nursing  schools  are  not  in 
need  of  financial  distress  grants  as  long 
as  the  Congress  continues  to  appropriate 
funds  for  capitation  grants  at  adequate 
levels;  third,  HEW  has  niunerous  ap- 
proved but  unfunded  applications  for 
special  projects.  The  special  projects  sec- 
tion has  been  funded  at  its  full  authority 
($15  million)  for  the  past  3  years.  By 
making  available  the  additional  $5  mil- 
lion, projects  can  be  funded  which  will 
further  our  ability  to  deliver  high  quality 
health  care  services  .through  ixmovative 
approaches  to  the  delivery  of  such  care. 

In  addition,  the  Committee  on  Human 
Resources  included  an  amendment  to 
the  Health  Professions  Educational  As- 
sistance Act  in  S.  2416.  The  amendment 
gives  the  Secretary  of  HEW  more  fiexi- 
bility  in  awarding  financial  distress 
grants  to  financially  troubled  medical 
schools. 

Among  the  health  professions  train- 
ing institutions  in  the  United  States  are 
a  few  schools  which  train  much-needed 
minority  health  personnel  but  which 
have  continuing  problems  in  financing 
their  educational  programs.  Three  such 
schools — Meharry  Medical  College  of 
Nashville,  Term.;  Tuskegee  School  of 
Veterinary  Medicine;  and  Xavier  Uni- 
versity School  of  Pharmacy  estimate 
funding  deficits  totaling  at  least  $7  mil- 
lion a  year  over  the  next  several  years. 

The  committee's  amendment  to  sub- 
section (e)(2)(B)  of  section  788— 
Financial  Distress  Grants  and  Contracts, 
would  raise  the  authorization  money 
from  $5  million  to  $10  million  for  the 
purpose  of  providing  additional  assist- 
ance to  these  three  health  professions 
educational  institutions  who  train  a  sig- 
nificant proportion  of  minority  health 
personnel  and  which  are  in  serious  finan- 
cial difficulty. 

This  amendment  does  not  alter  in  any 
fundamental  way  the  existing  financial 
distress  authorities  and  does  not  neces- 
sarily constitute  an  ongoing  commit- 
ment. Major  decisions  regarding  altera- 
tions in  this  authority  will  be  considered 
in  the  context  of  the  regular  congres- 
sional review  of  the  entire  Health  Man- 
power Act  which  will  expire  at  the  end  of 
fiscal  year  1980. 

Nursing  is  an  Integral  and  major  part 
of  our  health  care  system.  Nurses  are  re- 
sponsible for  much  primary  care  and 
have,  in  many  instances,  the  most  di- 
rect patient  contact.  The  role  of  the 
nurse  has  expanded  greatly  in  recent 
years.  A  nurse  is  no  longer  just  an  assist- 
ant to  a  doctor,  but  an  integral  part  of 
the  team  caring  for  a  patient.  We  have 
seen  in  recent  years  an  expanded  role  for 
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nurses  as  nurse  practitioners,  nurse  mid- 
wives,  nurse  anesthetists,  and  in  many 
other  areas. 

This  bill  was  introduced  on  January 
24, 1978,  by  Senator  Javits.  I  was  pleased 
to  be  the  original  cosponsor.  There  are 
now  27  cosponsors. 

A  hearing  was  held  on  this  bill  on 
April  5,  1978,  by  the  Subcommittee  on 
Health  and  Scientific  Research.  The 
hearing  was  chaired  by  Senator  Javits. 
Testimony  was  received  from  the  admin- 
istration. The  administration  opposed 
extending  the  full  range  of  current  au- 
thorities and  proposed  extensions  only 
to  the  existing  special  project  and  nurse 
practitioner  training  authorities. 

The  subcommittee  also  heard  testi- 
mony in  support  of  the  bill  from  the 
American  Nurses"  Association,  American 
Association  of  Colleges  of  Nursing,  Na- 
tional Student  Nurses'  Association,  and 
the  National  League  for  Nursing. 

Written  statements  in  support  of  the 
bill  have  also  been  received  from  the 
American  Hospital  Association,  Amer- 
ican Medical  Association,  and  Federation 
of  American  Hospitals. 

The  subcommittee  considered  the  leg- 
islation in  open  markup  on  April  18, 
1978,  and  ordered  it  reported  to  the  full 
committee.  On  May  4,  1978.  the  full  com- 
mittee considered  the  legislation  and 
ordered  it  favorably  reported  to  the 
Senate.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-859),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Summary  of  Bill 
The  purpose  of  S.  2416,  the  Nurse  Training 
Amendments  of  1978.  Is  to  continue  Federal 
assistance  for  expiring  nursing  education 
programs,  many  of  which  have  received  such 
Federal  support  for  more  than  10  years. 

The  bin  extends  each  of  the  provisions  of 
the  Nurse  Training  Act  for  2  years  with  one 
exception:  The  authority  for  financial  dis- 
tress grants  (sec.  816)  has  been  deleted  and 
the  $5  million  authorized  for  that  purpose 
transferred  as  additional  funding  for  spe- 
cial projects  (sec.  820). 

The  Justification  for  this  transfer  Is  three- 
fold: first,  funds  for  financial  distress  grants 
have  not  been  appropriated  for  several  years; 
second,  the  committee  has  been  advised  by 
representatives  of  the  nursing  profession 
that  nursing  schools  are  not  in  need  of  fi- 
nancial distress  grants  as  long  as  the  Con- 
gress continues  to  appropriate  funds  for 
capitation  grants  at  adequate  levels:  third. 
HEW  has  numerous  approved  but  unfunded 
applications  for  special  projects.  The  special 
projects  section  has  been  funded  at  Its  full 
authority  ($15  million)  for  the  past  3  years 
By  making  available  the  additional  «5  mil- 
lion, projects  can  be  funded  which  will  fur- 
ther our  ability  to  deliver  high  quality  health 
care  services  through  Innovative  approaches 
to  the  delivery  of  such  care. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 


NATIONAL  SEA  GRANT  COLLEGE 
PROGRAM 

The  Senate  proceeded  to  consider  the 
blU  (H.R.  10822)  to  improve  the  opera- 


tions of  the  national  sea  grant  program, 
to  authorize  appropriations  to  carry  out 
such  program  for  fiscal  years  1979  and 
1980,  and  for  purposes,  which  had  been 
reported  from  the  Committee  on  Com- 
merce, Science,  and  Transportation  and 
the  Committee  on  Human  Resources, 
with  an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  the  following : 
That  the  title  heading  of  title  II  of  the  Ma- 
rine Resources  and  Engineering  Development 
Act^Of  1966  (33  U.S.C.  1101  et  seq.)  Is 
andended  to  read  as  follows: 

•TITLE    II— NATIONAL    SEA    GRANT 
I  COLLEGE  PROGRAM" 

Sec.  2.  Section  201  of  the  National  Sea 
Grant  Program  Act  (33  U.S.C.  1121)  Is 
amended  by  inserting  "College"  immediately 
before  "Program". 

Sec.  3.  The  National  Sea  Grant  College 
Program  Act  (as  redesignated  by  section  2 
of  this  Act)  (33  U.S.C.  1121-1131)  Is 
amended — 

(1)  by  amending  section  204(d)  — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (5), 

(B)  by  redesignating  paragraph  (6)  as 
paragraph  (7),  and 

(C)  by  inserting  immediately  after  para- 
graph  (5)   the  following  new  paragraph: 

"(6)  accept  funds  from  other  Federal 
departments,  agencies  (Including  agencies 
within  the  Administration),  and  instru- 
mentalities to  pay  for  grants  made,  and  con- 
tracts entered  into,  by  the  Secretary  under 
section  25(a);  and"; 

(2)  by  striking  out  the  period  at  the  end 
of  the  last  sentence  of  section  205(a)  and 
inserting  in  lieu  thereof  the  following:  "; 
except  that  this  limitation  shall  not  apply 
in  the  case  of  grants  or  contracts  paid  for 
with  funds  accepted  by  the  Secretary  under 
section  204(d)  (6)."; 

(3)  by  amending  the  first  sentence  of  sec- 
tion 26(c)  to  read  as  follows: 

"There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  section  not  to 
exceed  the  following  amounts: 

"(1)  $5,000,000  for  each  of  fiscal  years 
1977.  1978.  and  1979. 

"(2)    $7,000,000  for  fiscal  year  1980."; 

(4)  by  amending  section  211— 

(A)  by  striking  out  "annual"  In  the  sec- 
tion heading  and  inserting  in  lieu   thereof 

"BIENNIAL". 

(B)  by  amending  subsection  (a)  to  read 
as  follows: 

"(a)  BiENNLAL  Report. — The  Secretary 
shall  submit  to  the  Congress  and  the  Presi- 
dent, not  later  than  February  15.  1980.  and 
not  later  than  February  15  of  every  even- 
numbered  year  thereafter,  a  report  on  the 
activities  of,  and  the  outlook  for.  the  national 
sea  grant  program. ';  and 

(C)  by  amending  the  last  sentence  of  sub- 
section (b)  to  read  as  follows:  "Such  mate- 
rial shall  be  submitted  to  the  Secretary  not 
later  than  February  1  of  the  year  in  which 
the  report  concerned  is  to  be  submitted  un- 
der subsection  (a),  and  the  Secretary  shall 
cause  it  to  be  published  as  a  separate  section 
in  such  report.";  and 

(5)  by  amending  the  first  sentence  in  sec- 
tion 212  to  read  as  follows: 

"There  are  authorized  to  be  appropriated  for 
purpose.s  of  carrying  out  the  provisions  of 
this  title  (Other  than  section  206)  not  to  ex- 
ceed the  following  amounts: 

"(1)  $50,000,000  for  each  of  fiscal  years 
1977  and   1978. 

"(2)  $55,000,000  for  each  of  fiscal  years 
1979  and   1980". 

Sec.  4.  Section  3  of  the  Sea  Grant  Program 
Improvement  Act  of  1976  (33  U.S.C.  1124a  I 
is  amended  by  amending  the  first  sentence  of 
subsection  ( c )  to  read  ai  follows : 
"There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  section  not  to 
exceed  the  following  amounts: 


"(1)    $3,000,000    for    each    of    fiscal    years 
1977,   1978.  and   1979. 
"(2)  $5,000,000  for  fiscal  year  1980.". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-887),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

It  is  the  purpose  of  this  bill  to  extend, 
for  2  fiscal  years,  the  authorization  of  ap- 
propriations for  the  national  sea  grant  pro- 
gram. The  basic  program  Is  reauthorized  at 
a  level  of  $55  million  for  each  of  the  next  2 
fiscal  years.  National  projects  are  reauthor- 
ized at  $5  million  for  fiscal  year  1979,  and  at 
$7  million  for  fiscal  year  1980.  International 
cooperation  assistance  Is  reauthorized  at  $3 
million  for  fiscal  year  1979,  and  at  $5  million 
for  fiscal  year  1980. 

H.R.  10822,  as  amended,  revises  the  title 
of  the  act  to  read  "National  Sea  Grant  Col- 
lege Program  Act."  In  addition,  the  Secretary 
of  Commerce  is  authorized  to  accept  funds 
from  other  Federal  agencies  and  programs  to 
be  administered  through  the  sea  grant  col- 
lege program.  The  present  requirement  for 
an  annual  report  on  the  program  Is  changed 
to  a  requirement  for  a  biennial  report. 

BACKGROUND    AND    NEEDS 

Background 

The  sea  grant  college  program  was  created 
by  the  National  Sea  Grant  College  and  Pro- 
gram Act  of  1966  (Public  Law  89-688).  and 
was  originally  part  of  the  Marine  Resourees 
and  Engineering  Development  Act  of  1966. 
The  National  Science  Foundation  adminis- 
tered the  program  for  the  first  4  years  of  Its 
existence.  In  1970  a  new  agency  was  created, 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration (NOAA)  by  Reorganization 
Plan  No.  4.  and  the  sea  grant  program  was 
transferred  to  the  agency  under  that  reor- 
ganization plan. 

The  sea  grant  program  supports  marine 
research,  education  and  training,  and  advi- 
sory service  activities  primarily  in  coastal 
and  Great  Lakes  States  at  colleges,  univer- 
sities, private  Institutes,  and  other  entitles. 
As  originally  conceived,  the  program  pro- 
vides grants  on  a  Federal-State  matching 
share  basis. 

In  1976,  the  Committee  on  Commerce  and 
the  Committee  on  Labor  and  Public  Welfare 
carried  out  a  comprehensive  review  of  the  sea 
grant  program.  The  result  was  the  Sea  Grant 
Program  Improvement  Act  of  1976  (Public 
Law  94-461)  which  was  signed  Into  law  on 
October  8.  1976.  This  law  revised  the  original 
act  and  made  several  changes  In  the  pro- 
gram, including  the  establishment  of  guide- 
lines for  the  administration  of  the  program, 
and  the  creation  of  a  Sea  Grant  Review 
Panel.  The  1976  act  also  authorized  two  new 
program  elements :  national  projects  to  sup- 
port ocean  and  coastal  projects  of  national 
significance,  and  International  cooperation 
assistance  to  enhance  the  marine  science 
capabilities  of  developing  countries  and  to 
encourage  the  International  exchange  of  sci- 
entific Information.  National  projects  can  re- 
ceive up  to  100  percent  Federal  funding,  and 
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international  cooperation  assistance  grants 
do  not  require  a  state  matching  grant. 

The  national  sea  grant  program  was  au- 
thorized for  1  year  to  permit  Congress  to  re- 
view the  implementation  of  the  new  legis- 
lation. 

In  1977  the  committees  undertook  a  pre- 
liminary review  of  the  program,  and  satis- 
fied that  good  progress  was  being  made, 
voted  to  extend  the  program's  authorization. 

Action  of  the  committees 

On  April  7.  1978,  a  Joint  hearing  was  held 
by  the  committees  on  S.  2938  and  H.R.  10822. 
Witnesses  were  heard  from  the  Department 
of  Commerce,  Department  of  State,  the  Sea 
Grant  Association,  and  the  Massachusetts  In- 
stitute of  Technology. 

During  the  course  of  the  committees'  re- 
view of  the  sea  grant  program,  several  needs 
were  Identified  which  were  addressed  in  the 
Senate  bill,  S.  2938,  and  which  were  exam- 
ined In  the  hearing. 

The  length  of  the  reauthorization  period 
engendered  some  discussion.  The  committees 
feel  that  the  program  has  been  making  con- 
sistent progress  In  Implementing  the  new 
provisions  of  the  Sea  Grant  Program  Im- 
provement Act  of  1976,  and  that  an  annual 
reauthorization  Is  no  longer  necessary.  As  a 
result,  the  committees  recommend  a  2-year 
reauthorization  period.  Close  contact  will  be 
kept  with  the  program,  and  any  review  that 
is  necessary  can  be  accomplished  through 
oversight  hearings  during  the  Interim. 

The  Committees  also  recommend  some 
changes  In  the  levels  of  authorization.  The 
basic  program  authorization  which  provides 
for  the  Federal  share  of  the  matching  grants 
Is  raised  from  the  current  level  of  $50  mil- 
lion to  $55  million  for  each  of  the  next  2 
fiscal  years.  This  represents  a  10  percent  In- 
crease over  the  current  amount  authorized, 
and  averaged  over  2  years  represents  an  In- 
crease of  roughly  5  percent.  This  Is  In  keep- 
ing with  the  accomplishments  of  the  pro- 
gram, and  allows  for  a  conservative  Infiatlon- 
ary  Increase.  National  projects  are  currently 
authorized  at  a  level  of  $5  million.  The  Com- 
mittees feel  that  this  amount  is  sufficient  for 
fiscal  year  1979,  as  this  segment  of  the  pro- 
gram is  only  now  being  implemented.  For 
fiscal  year  1980.  the  Conjmlttees  recommend 
$7  million  since  national  project  grants  are 
Intended  to  respond  to  a  list  of  priorities 
having  national  significance.  International 
cooperation  assistance  Is  authorized  at  a 
level  of  $3  million  currently.  The  Committees 
feel  that  this  amount  of  funding  Is  also 
sufficient  for  the  coming  fiscal  year  since  this 
too  is  only  now  being  Implemented.  The  Com- 
mittees believe,  however,  that  this  part  of 
the  program  would  benefit  from  a  $2  million 
Increase  for  fiscal  year  1980.  and  recom- 
mends $5  million  for  that  purpose. 

The  title  of  the  law  U  changed  by  Inserting 
the  word  "College",  so  that  the  title  will  read 
"National  Sea  Grant  College  Program  Act". 
This  Is  to  make  clear  that  Institutions  i>f 
higher  education  constitute  the  primary  ele- 
ment In  the  .^ea  grant  program.  This  responds 
to  one  of  the  original  goals  of  the  act  of 
1966.  to  establish  a  system  of  colleges  and 
universities  similar  to  the  land  grant  col- 
lege system,  for  the  purpose  of  utilizing,  de- 
veloping, and  conserving  marine  resources. 

The  Secretary  of  Commerce  Is  explicitly  au- 
thorized to  accept  funds  from  other  Federal 
departments,  agencies,  and  instrumentalities, 
and  act  as  their  agent  In  disbursing  these 
funds  through  the  sea  grant  program,  free 
of  the  matching  requirement.  This  Is  con- 
sistent with  the  Intent  of  the  Sea  Grant  Pro- 
gram Improvement  Act  of  1976,  which  en- 
courages other  Federal  departments  and 
agencies  to  tpake  us»  of  sea  grant's  expertise 
and  college  network  In  seeking  solutions  to 
marine-related  problems  pertaining  to  their 
own  missions.  The  Committees  reviewed  the 
legislative  language  of  the  1976  act,  and  be- 
lieve that  the  sea  grant  program  will  benefit 


from  this  revision  which  provides  clear  leg- 
islative authority  for  Implementing  the 
stated  policy. 

Recommendations  were  considered  by  the 
committees  both  for  and  against  removing 
the  limitation  In  the  International  coopera- 
tion assistance  program  segment  which  pro- 
vides a  focus  on  developing  foreign  nations. 
The  purpose  of  the  provision  Is  to  enhance 
scientific  cooperation  between  developing 
foreign  nations  and  their  Institutions  of 
higher  education,  Institutes,  and  laboratories 
and  those  of  the  United  States.  The  commit- 
tees believe  that  the  original  objective  of  this 
provision  Is  valid,  and  are  reluctant  to 
broaden  the  scope  before  the  program  has 
had  an  opportunity  to  be  carried  out  and 
evaluated.  As  a  result,  the  committees  recom- 
mftnd  no  change  In  the  existing  legislation. 

The  requirement  of  the  act  that  a  report 
be  prepared  and  submitted  to  the  Congress 
and  the  President'  on  an  annual  basis  is 
changed  to  require  this  report  on  a  biennial 
basis  instead.  This  Is  to  reduce  the  admin- 
istrative burden  on  th-:  sea  grant  program, 
since  In  practice  the  preparation  has  re- 
quired almost  an  entire  year.  This  change 
win  ensure  that  the  Congress  and  the  Presi- 
dent will  continue  to  receive  periodic  re- 
ports on  the  program's  activities. 


MARINE  MAMMAL  PROTECTION  ACT 
AUTHORIZATION 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  10730)  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal 
Protection  Act  of  1972  during  fiscal  years 

1979,  1980,  and  1981.  which  had  been 
reported  from  the  Committee  on  Com- 
merce, Science,  and  Transportation  with 
an  amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following : 

That  section  109  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1379)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(d)(1)  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  the  Interior, 
for  the  purposes  of  carrying  out  this  section, 
not  to  exceed  $400,000  for  each  of  the  fiscal 
years  ending  September  30,  1979,  Septem- 
ber 30,  1980,  and  September  30,  1981. 

"(2)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce,  for 
the  purposes  of  carrying  out  this  section,  not 
to  exceed  $225,000  for  each  of  the  fiscal  years 
ending   September   30,    1979.    September   30. 

1980,  and  September  30,  1981.". 

Sec.  2.  Section  110(c)  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C.  1380 
(c)  )  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

"(4)  (A)  $1,300,000  which  shall  be  avaHable 
to  the  Secretary  of  the  Interior  for  the  fiscal 
year  ending  September  30,  1979. 

"(B)  $2,700,000  which  shall  be  available  to 
the  Secretary  of  Commerce  for  the  fiscal  year 
ending  September  30,  1979. 

"(5)  (A)  $1,500,000  which  shall  be  available 
to  the  Secretary  of  the  Interior  for  the  fiscal 
year  ending  September  30,  1980. 

"(B)  $2,700,000  which  shall  be  available 
to  the  Secretary  of  Commerce  for  the  fiscal 
year  ending  September  30.  1980. 

"(6)  (A)  $2,100,000  which  shaU  be  avail- 
able to  the  Secretary  of  the  Interior  for  the 
fiscal  year  ending  September  30,  1981. 

"(B)  $2,700,000  which  shan  be  available 
to  the  Secretary  of  Commerce  for  the  fiscal 
year  ending  September  30,   1981." 

Sec.  3.  Section  114  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1384)  Is 
amended — 

(1)  by  amending  subsection  (a)  — 

(A)  by  striking  out  "title."  and  Inserting 
In  lieu  thereof  "title  (other  than  sections 
109  and  110).". 


(B)  by  striking  out  "and"  Immediately 
after  "fiscal  years,",  and 

(C)  by  Inserting  Immediately  after  "Sep- 
tember 30,  1978,"  the  following:  "not  to  ex- 
ceed $8,500,000  for  the  fiscal  year  ending 
September  30.   1979,  not  to  exceed  $9,000,- 

000  for  the  fiscal  year  ending  September  30, 
1980,  and  not  to  exceed  $9,500,000  for  the  fis- 
cal year  ending  September  30,   1981.";    and 

(2)  by  amending  subsection  (b)  — 

(A)  by  striking  out  "title."  and  Inserting 
In  lieu  thereof  "title  (other  than  sections 
109  and  110).". 

(B)  by  striking  out  "and"  immediately 
after  "thereafter,",  and 

(C)  by  Inserting  Immediately  after  "Sep- 
tember 30,  1978"  the  following:  ",  not  to  ex- 
ceed $650,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  not  to  exceed  $760,000  for 
the  fiscal  year  ending  September  30,  1980, 
and  not  to  exceed  $876,000  for  the  fiscal  year 
ending  September  30,  1981". 

Sec.  4.  Section  207  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  VS.C.  1407)  Is 
amended — 

(1)  by  striking  out  "and"  Immediately 
after  "$1,000,000  ";  and 

(2)  by  Inserting  ".  the  sum  appropriated 
for  the  fiscal  year  ending  September  30.  1979. 
shall  not  exceed  $1,000,000,  the  sum  appro- 
priated for  the  fiscal  year  ending  September 
30.  1980,  shall  not  exceed  $1,000,000,  and  the 
sum  appropriated  for  the  fiscal  year  ending 
September  30,  1981,  shall  not  exceed  $1,000,- 
000"   Immediately   after   "$2,000,000". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time.         ' 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-888).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

The  purpose  of  H.R.  10730.  as  amended.  Is 
to  extend  the  authorization  period  for  the 
Marine  Mammal  Protection  Act  of  1972 
through  fiscal  years  1979.  1980,  and  1981. 
and  to  Increase  the  authorization  levels 
under  the  act. 

BACKGROUND   AND    NEEDS 

BackgrouTid 

The  Marine  Mammal  Protection  Act  was 
enacted  In  1972  to  provide  increased  protec- 
tion to  marine  mammals  found  within  U.S. 
Jurisdiction;  to  restrict  the  Importation  and 
taking  of  marine  mammals;  and  to  create 
the  Marine  Mammal  Commission  to  do  re- 
search and  review  agency  actions  under  the 
act.  In  passing  the  act.  Congress  responded 
to  the  growing  concern  about  man's  Impact 
on  marine  mammals  which  Include  whales, 
porpoises,  seals,  sea  otters,  polar  bears,  and 
manatees. 

The  act  gave  to  the  Secretaries  of  Interior 
and  Commerce  the  authority  and  direction 
to  establish  general  limitations  upon  the 
taking  of  all  marine  mammals,  and  within 
those  limitations,  to  issue  permits  for  their 
taking.  Criminal  and  civil  penalties  are  pre- 
scribed for  violations  of  the  act.  and  the 
Importation  of  marine  mammals  and  their 
products  is  subject  to  regulation.  The  act 
created   a   three   member   Marine   Mammal 
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Commission  which  Is  charged  with  respon- 
sibility for  monitoring  the  Implementation 
of  the  act,  recommending  policies  to  the  two 
Secretaries,  and  undertaking  such  research 
as  is  deemed  appropriate. 

Since  the  passage  of  the  act,  the  agencies 
have  engaged  in  a  wide  variety  of  research 
and  management  activities  dealing  with  ma- 
rine mammals.  The  Department  of  Commerce 
Is  currently  engaged  in  research  on  compe- 
tition between  marine  mammals  and  fish- 
ermen for  fishery  resources,  incidental  catch 
of  marine  mammals  in  fisheries  other  than 
the  yellowfin  tuna  fishery,  and  the  size  and 
migration  patterns  of  bowhead  whale  off 
the  North  Slope  of  Alaska.  The  E>epartment 
of  Commerce  is  continuing  its  research  and 
regulatory  efforts  with  regard  to  the  tuna- 
porpoise  problem.  Significant  progress  has 
been  made  in  this  area  with  the  cooperation 
and  support  of  the  tuna  Industry  and  the 
Marine  Mammal  Commission.  ThKlncidental 
take  of  porpoise  recently  has  drppped  to 
0.24  animals  per  ton  of  yellowfin  tunh  caught 
on  porpoise.  In  the  first  4  months  of  this 
year,  that  has  decreased  further  to  0.24  ani- 
mals per  ton. 

The  Department  of  the  Interior  is  cur- 
rently engaged  in  extensive  research  on  polar 
bear  distribution,  den  location,  and  environ- 
ment. Two  distinct  populations  of  sea  otters, 
those  in  California  and  Alaska,  are  being 
studied  In  regard  to  community  studies,  with 
particular  emphasis  In  the  California  popu- 
lation on  the  shellfish-sea  otter  relationship. 
Although  management  of  the  Pacific  walr, 
has  been  returned  to  the  State  of  Alaska, 
the  Pish  and  Wildlife  Service  is  continuing 
to  cooperate  with  the  State  in  Its  research 
program. 

The  state  of  the  manatee  population  in 
Florida  has  been  of  special  concern  to  the 
Pish  and  Wildlife  Service,  which  has  con- 
tinued the  research  into  the  distribution 
of  the  population  and  environmental  con- 
ditions, and  stepped  up  enforcement,  in  co- 
operation with  the  State  of  Florida,  to  pro- 
vide protection  for  this  endangered  species 
from  motorboat  traffic  In  protected  areas. 
Research  is  underway  in  cooperation  with 
the  Florida  Power  and  Light  Co.  on  the 
Influence  of  warm  water  effluents  from 
powerplants.  Areas  which  receive  these  efflu- 
ents seem  to  be  effecting  a  change  of  winter 
population  distribution  of  the  manatee,  with 
mortality  connected  with  a  drop  in  water 
temperature  when  the  warm  water  effluents 
are  reduced  In  correspondence  with  the 
power  output  requirements  from  the  plants. 
The  Department  of  the  Interior  is  involved 
internationally  in  cooperative  efforts  with 
the  Soviet  Union  on  polar  bears,  in  imple- 
menting the  flve-nation  agreement  on  the 
Conservation  of  Polar  Bears  for  the  United 
States,  with  population  and  distribution 
studies  of  the  dugong,  and  in  cooperative 
efforts  with  Mexico  to  examine  the  status 
of  manatees. 

The  Marine  Mammal  Commission  has  been 
involved  in  a  wide  variety  of  activities  af- 
fecting the  protection  of  marine  mammals 
both  domestically  and  internationally.  In 
1977  the  Commission  supported  more  than 
S500.000  In  research  and  studies  concerning 
marine  mammals.  In  regard  to  the  tuna- 
porpoise  controversy,  the  commission  helped 
to  develop  a  project,  in  cooperation  with  the 
Department  of  Commerce  and  the  U.S.  Tuna 
Foundation  for  utilization  of  a  dedicated 
research  vessel  provided  by  the  tuna  in- 
dustry. In  addition  to  these  activities,  the 
commission  reviewed  research  efforts  of  Fed- 
eral agencies,  and  made  a  series  of  recom- 
mendations on  a  variety  of  actions  affecting 
marine  mammals,  such  as  cooperative  re- 
search and  conservation  agreements  with 
Mexico.  Alaska's  request  to  waive  the  mora- 
torium on  nine  marine  mammal  species,  and 
permit  applications  to  take  marine  mammals 
for  scientific  research  and  public  display. 


Committee  action 
H.R.  10730  was  passed  by  the  House  on 
April  10,  1978.  The  Committee  on  Commerce. 
Science,  and  Transportation  held  a  full  com- 
mittee hearing  on  the  bill  on  May  3,  1978. 
The  committee  received  testimony  from  rep- 
resentatives of  the  Department  of  Commerce, 
Department  of  the  Interior,  Marine  Mammal 
Commission,  Monitor,  Inc.,  and  Defenders 
of  Wildlife. 

All  the  witnesses  appearing  before  the 
committee  expressed  their  strong  support 
for  extending  the  authorization  of  appro- 
priations under  the  act.  The  hearing  exam- 
ined in  some  detail  whether  the  authoriza- 
tion levels  requested  by  the  administration 
and  those  contained  in  H.R.  10730  would  be 
adequate  to  maintain  the  level  of  research, 
policy  development,  and  enforcement  envi- 
sioned by  the  act.  This  point  was  stressed  in 
regard  to  the  Marine  Mammal  Commission 
authorization.  The  committee  feels  that  the 
authorization  level  requested  by  the  Admin- 
istration Is  too  low  to  permit  the  commis- 
sion to  continue  to  provide  policy  review  of 
the  activities  of  the  Federal  agencies,  and 
continue  research  projects  on  a  need  basis, 
which  are  intended  to  be  taken  over  by  the 
departments  as  their  efforts  gain  more  com- 
prehensiveness. For  these  reasons,  the  com- 
mittee feels  that  the  authorization  level  pro- 
posed in  H.R.  10730  of  $1  million  for  each 
of  the  next  3  fiscal  years  is  much  more  real- 
istic in  terms  ci^  the  variety  of  tasks  which 
the  Marine  Mammal  Commission  is  respon- 
sive for  carrying  out  than  Is  the  adminis- 
tration request. 

Under  section  109,  the  Secretaries  of  Com- 
merce and  Interior  may  make  grants  to 
States  to  develop  and  implement  manage- 
ment plans  for  the  purpose  of  marine  mam- 
mal management  if  the  Secretaries  deter- 
mine that  State  laws  and  regulations  are  in 
keeping  with  the  policies  of  the  act.  These 
grants  can  provide  up  to  50  percent  of  the 
cost.  In  the  past,  this  segment  of  the  act 
has  not  received  a  separate  authorization. 
The  bill  provides  for  an  authorization  under 
section  109,  and  the  committee  believes  that 
this  is  a  necessary  and  wise  step  to  Assist 
those  States  with  the  capability  to  assume 
management  responsibilities. 

In  the  committee's  review  of  the  Marine 
Mammal  Protection  Act.  particular  attention 
has  been  given  to  the  bowhead  whale  con- 
troversy involving  subsistence  hunting  of 
this  species  by  Alaskan  Natives.  The  Depart- 
ment of  Commerce  currently  has  underway 
a  comprehensive  research  and  monitoring 
effort  in  Alaska  in  response  to  concerns 
voiced  by  the  International  Whaling  Com- 
mission (IWC)  concerning  the  status  of  the 
bowhead  population,  and  the  Alaskan  Na- 
tives concerning  the  cultural  and  nutri- 
tional needs  to  continue  the  hunt.  As  a  re- 
sult of  a  quota  for  taking  of  bowheads  ap- 
plied by  the  IWC  in  December  1977,  and  a 
ruling  by  the  Dspartment  of  Commerce,  the 
hunt  is  being  limited  to  12  landed  or  18 
.struck,  whichever  occurs  first.  The  major 
basis  for  the  controversy  has  been  incom- 
plete data  on  population  levels  of  the  bow- 
head whale.  In  light  of  this,  the  committee 
recommends  additional  funding  under  sec- 
tion 110  for  the  Department  of  Commerce 
to  be  utilized  for  research  and  monitoring 
of  this  species.  The  committee  amended  H.R. 
10730  to  raise  the  level.s  of  authorization  of 
appropriations  for  each  of  the  next  3  fl.scal 
years  to  $2,700,000.  from  levels  of  $1,600,000 
for  fiscal  year  1979,  $2,000,000  for  fiscal  year 
1980.  and  $2,500,000  for  fiscal  vear  1981. 


POSSESSION  OF  FIREARMS  AND 
OTHER  WEAPONS  BY  MEMBERS 
OF  THE  DISTRICT  OF  COLUMBIA 
DEPARTMENT    OP    CORRECTIONS 

The  bill  iS.  2511"  to  restrict  the  pos- 
session and  carrying  of  pistols,  other  fire- 


arms, and  other  dangerous  weapons  by 
members  of  the  District  of  Columbia  De- 
partment of  Corrections  to  periods  of 
time  when  they  are  on  duty  and  author- 
ized by  the  Director  of  the  District  of 
Columbia  Department  of  Corrections, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5  of  the  Act  of  July  8,  1932  (D.C.  Code.  sec. 
22-3205 ) ,  is  amended— 

(1)  by  deleting  "prison  or  Jail  wardens,  or 
their  deputies,  policemen,  or  other  duly  ap- 
pointed law  enforcement  officers,";  and 

(2)  by  Inserting  in  lieu  thereof  "or  their 
deputies,  policemen,  or  other  duly  appointed 
law  enforcement  officers,  or  to  prison  or  Jail 
wardens  or  their  deputies  when  on  duty  and 
authorized  by  the  Director  of  the  District  of 
Columbia  Department  of  Corrections,". 

Sec.  2.  Section  14  of  the  Act  of  July  8.  1932, 
as  amended  (DC.  Code,  sec.  22-8214).  is 
amended — 

( 1 )  by  deleting  "mashals,  sheriffs,  prison  or 
Jail  wardens,";  and 

(2)  by  inserting  in  lieu  thereof  "prison  or 
Jail  wardens,  or  their  deputies,  when  on 
duty  and  authorized  by  the  Director  of  the 
District  of  Columbia  Department  of  Correc- 
tions, and  marshals  and  sheriffs," 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER,  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD,  Mr,  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No,  95-893).  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

The  purpose  of  the  bill  is  to  restrict  the 
possession  and  carrying  of  pistols,  other  fire- 
arms and  other  dangerous  weapons  by  mem- 
bers of  the  District  of  Columbia  Depart- 
ment of  Corrections  to  periods  of  time  when 
they  are  on  duty  and  authorized  by  the 
Director  of  the  Department. 

BACKGROUND 

Section  602(a)(9)  of  the  District  of  Co- 
lumbia Self-Oovernment  and  Governmental 
Reorganization  Act  of  1973  (the  Home  Rule 
Act)  reserves  sole  authority  In  the  Congress 
of  the  United  States  to  enact  any  act  with 
respect  to  the  title  22  (relating  to  crimi- 
nal offenses)  of  the  District  of  Columbia 
Code.  Title  22,  sections  3205  and  3214,  con- 
tain certain  exceptions  to  the  general  pro- 
hibition (In  sec.  3204)  against  the  carrying 
and  posse.ssion  of  pistols  and  other  danger- 
ous weapons,  and  are  the  provisions  which 
this  bill  amends  In  order  to  restrict  the  car- 
rying of  weapons  by  correctional  officers. 

NEED  FOR  LEGISLATION  AND  LEGISLATIVE  HISTORY 

The  need  for  this  amendment  was  articu- 
lated by  Attorney  General  Griffin  B.  Bell,  by 
whose  request  the  bill  was  introduced.  The 
Attorney  General  stated  that  the  proposed 
legislation  would  amend  sections  22-3205 
and  22-3214  of  the  District  of  Columbia  Code 
which,  as  presently  drafted  and  construed 
by  the  District  of  Columbia  Circuit  Court 
of  Appeals,  place  no  limitations  on  the  car- 
rying of  weapons  by  members  of  the  District 
of  Columbia  Department  of  Corrections.  See 
United  States  v,  Pritchctt,  470  P.  2d  455  (D.C. 
Clr.  1972).  Except  for  guards  in  work  towers. 
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on  escort  duty,  or  In  emergency  situations. 
District  of  Columbia  correctional  officers  are 
not  permitted  to  carry  weapons  when  on 
duty.  The  present  law  permits  them  to  carry 
and  possess  these  weapons  when  off  duty.  In 
both  the  Pritchett  case  supra,  and  another 
more  recent  case.  United  States  v.  Gtbbs, 
DC.  Superior  Court  Criminal  Nto.  21535-76, 
December  3,  1976,  charges  against  correc- 
tional officers  for  illegally  carrying  a  pistol 
were  dismissed  by  the  Court,  although  the 
officers  were  clearly  In  a  nonwork  status  and 
not  on  duty. 

The  committee  has  been  advised  that  a 
number  of  correctional  officers  and  employ- 
ees believe  that  because  of  the  nature  of 
their  employment,  they  should  be  author- 
ized to  carry  guns  at  all  times.  The  Direc- 
tor of  the  Department  of  Corrections,  how- 
ever, has  had  a  long-standing  policy  pro- 
hibiting his  employees  from  carrying  guns 
off  duty.  In  fact,  as  mentioned  above,  he  au- 
thorizes only  a  few  officers  to  have  guns  when 
on  duty.  This  Department  supports  the  pol- 
icy of  the  Director  and  believes  the  legislative 
authority  to  carry  guns  off  duty  should  be 
eliminated.  Accordingly,  the  committee  rec- 
ommends that  sections  22-3205  and  22-3214 
of  the  District  of  Columbia  Code  be  amended. 

The  pertinent  language  of  section  22-3205 
presently  reads  as  follows: 

The  provisions  of  section  22-3204  shall  not 
apply  to  marshals,  sheriffs,  prison  or  Jail 
wardens,  or  their  deputies,  policemen  or 
other  duly  appointed  law  enforcement  offi- 
cers, or  to  members  of  the  Army,  Navy,  Air 
Force,  or  Marine  Corps  of  the  United  States 
or  of  the  National  Guard  or  Organized  Re- 
serves when  on  duty  . . .  |  Emphasis  added  ] 

In  the  Pritchett  case,  supra,  the  phrase 
"when  on  duty"  was  restricted  to  those  cov- 
ered by  the  italicized  portion  above.  S.  2511 
would  amend  section  22-3205  to  clearly  re- 
strict the  possession  and  carrying  of  danger- 
ous weapons  by  members  of  the  District  of 
Columbia  Department  of  Corrections  to  pe- 
riods of  time  when  they  are  on  duty  and 
authorized  by  the  Director  of  the  District  of 
Columbia  Department  of  Corrections.  In  ad- 
dition, the  proposal  would  amend  section 
22-3214  of  the  District  of  Columbia  Code  to 
clarify  similar  language  pertaining  to  the 
carrying  of  machine  guns,  sawed-off  shot- 
guns, or  blackjacks. 

This  bill  was  considered  by  the  Subcom- 
mittee on  Governmental  Efficiency  and  the 
District  of  Columbia  on  Governmental  Af- 
fairs. Since  no  opposition  was  expressed,  no 
hearings  were  deemed  necessary. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 


ORDER  OF  BUSINESS 

Mr,  BAKER.  Mr.  President,  I  yield  5 
minutes  of  my  time  under  the  standing 
order  to  the  distinguished  Senator  from 
Kansas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas. 


S.  3165— WILLIAM  AND  RITA 
ARMSTRONG 

Mr.  DOLE.  Mr.  President,  today  I  am 
introducing  a  private  relief  bill  for  Wil- 
liam and  Rita  Armstrong  of  Chetopa, 
Kans. 

Early  this  year,  Mr.  and  Mrs.  Arm- 
strong sold  their  possessions  in  Ger- 
many and  came  to  the  United  States  to 
claini  property  which  had  been  willed 
to  Mr.  Armstrong  by  his  late  father. 
Since  their  arrival  in  the  United  States, 


the  Armstrongs  have  made  the  decision 
to  remain  in  the  Chetopa  area  and  be- 
come U.S.  citizens.  However,  before  their 
depsu-ture  from  Germany  the  Arm- 
strongs were  only  able  to  obtain  visitor's 
visas  thus  allowing  them  to  stay  in  the 
United  States  for  a  short  time.  A  change 
in  a  visitor's  visa  to  immigration  status 
is  necessary  for  any  individual  who 
wants  to  remain  in  the  United  States 
and  become  a  citizen.  To  enact  such  a 
change  in  status,  the  individual  must  ob- 
tain employment  in  the  United  States, 
thus  insuring  him  an  income  and  fi- 
nancial stability.  However,  like  so  many 
other  areas  in  the  United  States,  the 
southern  region  of  Kansas  suffers  from 
the  lack  of  employment  opportunities. 

Both  Mr  and  Mrs.  Armstrong  have 
qualified  educations  and  expertise  in 
their  respective  fields  of  teaching  and 
computer  sciences,  and  have  also  been 
working  diligently  to  master  the  English 
language.  They  have  secured  future  em- 
ployment opportunities  but  unfortu- 
nately, their  visitor's  visas  expire  before 
that  emoloyment  can  be  attained.  To 
extend  their  stay  so  that  they  may  con- 
tinue their  search  for  meaningful  em- 
ployment in  the  United  States,  I  am  to- 
day introducing  a  private!  relief  bill  on 
their  behalf. 

Many  residents,  along  with  business 
men  and  women,  in  the  Chetopa  area 
have  written  to  me  requesting  that  the 
Armstrongs  remain  in  the  United  States. 
Along  with  those  residents.  I  sincerely 
believe  the  Armstrongs  would 
serve  as  outstanding  citizens  not  only  to 
the  Chetopa  area,  but  to  Kansas  and 
the  United  States. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill,  along  with 
the  following  letters  from  the  Arm- 
strongs and  various  communications 
from  residents  of  the  area  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill  and 
letters  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3165 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
purposes  of  the  Immigration  and  Nation- 
ality Act,  William  Armstrong  and  his  wife, 
Rita  Armstrong,  shall  be  held  and  consid- 
ered to  have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  the  enactment  of  this  Act  upon 
the  payment  of  the  required  visa  fees.  On 
the  granting  of  permanent  residence  to  each 
alien  as  provided  in  this  Act.  the  Secretary 
of  State  shall  instruct  the  proper  officer  to 
reduce  by  the  required  numbers,  during  the 
current  fiscal  year  on  the  fiscal  year  next 
following,  the  total  number  of  immigrant 
visas  and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  each 
of  the  aliens'  birth  tinder  section  203(a)  of 
the  Immigration   and   Nationality  Act. 


Chetopa.  Kans.. 

March  10,  1978. 
U.S.  Senator  Bob  Dole. 
Plaza  Professional  Building, 
Parsons.  Kans. 

Dear  Senator  Dole  :  First  I  want  to  thank 
you  very  much  for  your  friendly  answer  on 
our  letter  from  February  the  17th.  and  your 
Interest  you  showed  in  our  case. 

I'm  glad  that  I  can  Inform  you  that  my 
husband  and  I  have  found  a  Job  which  we 


need  to  get  our  Immigrant  Visas.  The  public 
school  in  Parsons  has  fiUed  out  the  petition 
for  me  and  is  willing  to  hire  me  as  a  sub- 
stitute. The  school -director  of  the  Public 
School  told  me  that  he  will  give  me  a  better 
Job  for  what  I'm  qualified  in  my  education 
after  I  can  speak  the  language  fluently.  I  was 
in  Germany  at  the  Technical  High  School  for 
Social  Science  and  made  behind  that  my 
practical  education  in  a  hospital  for  chil- 
dren wlt^  mental  diseases.  I  was  trained 
there  how  to  deal  with  chUdren  who  are 
handicapped  in  their  mind  and  body.  This 
kind  of  work  made  me  satisfied  because  I 
always  felt  that  I  have  a  talent  to  help  such 
children.  I  also  worked  as  a  teacher's  aide 
in  a  children's  home  for  kids  who  had  no 
parents  or  a  part  of  them  were  alcoholics.  I 
used  to  work  with  other  teacher  aides  and 
our  supervisor  who  were  qualified  in  this 
kind  of  work.  I  had  to  take  care  of  children 
between  the  ages  2  to  15  years  old.  Behind 
that  I  had  to  take  care  that  the  children 
made  their  homework  right  and  shared  their 
different  games. 

I  was  in  a  I^ivate  Business  School  too  and 
made  after  three  years  my  examinations  to 
get  a  diploma  as  a  secrettuy.  My  last  Job  in 
this  kind  of  work  was  a  secretary  in  one 
of  the  biggest  newspapers  called  Aseel 
Springs  Verlag.  I  used  to  make  the  cor- 
respondence for  different  departments. 

Well  I  would  be  happy  if  we  could  stay 
here  in  the  United  States  because  I  like 
this  country  and  the  people  and  I  think  ttiat 
it  wouldn't  take  us  long  to  get  used  to  every- 
thing and  to  make  our  own  living. 
Sincerely  yours, 

Rita  Armstrong. 

[Translation:   Salvation  Army,  Die  Hellsar- 

mee — Kinderheim,  Berlin,  May  31,  1975] 
Certificate 

Miss  Rita  Lampert  was  born  on  July  14, 
1951,  and  was  employed  by  us  from  Febru- 
ary 1,  1975  to  June  30,  1975  as  a  teacher's 
aide. 

Her  special  assignment  consisted  of  taking 
care  of  a  group  of  13  children  ranging  from 
ages  2  to  15.  She  worked  In  collaboration 
with  three  other  teacher  aides  and  one 
supervisor. 

Miss  Lampert  tried  to  understand  the 
behavior  of  the  children  and  to  please  them. 
She  completed  her  assignment  satisfactorily. 

Miss  Lampert  decided  to  leave  us  for  per- 
sonal reasons.  We  wish  her  well  in  the  future. 
Elfriede  BriJcher. 

Kindergarten  Director. 
Deborah  A.  O.  Beach. 

Notary  Public. 

My  Commission  Expires  May  30,  1979. 

(Translated  by  Dr.  Henri  Preyburger, 
Chairperson,  Department  of  Foreign  Lan- 
guages, Pittsburg  State  University,  Pittsburg. 
Kansas  66762,  February  22,  1978.) 

April  6,  1978. 

We.  the  undersigned,  knew  William  Arm- 
strong of  Chetopa,  Kansas,  now  deceased, 
and  we  also  know  his  son.  Bill  Armstrong, 
of  Germany. 

We  are  familiar  with  William  Armstrong's 
desire  that  his  son  Bill  become  an  American 
citizen. 

By  this  petition  we  ask  that  William  Arm- 
strong's wishes  be  followed  after  his  death, 
and  that  his  son  be  given  an  opportunity  to 
stay  in  the  United  States. 

Name  and  address : 

Mrs.  Juanita  Armstrong  (grandmother). 
Chetopa.  Kansas. 

Willie  Armstrong  (grandfather),  Chetopa. 
Kansas. 

Mrs.  Edna  Lowthan  (aunt),  Chetopa, 
Kansas. 

Mrs.  Ida  Jameson  (aunt) .  Chetopa,  Kansas. 
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Kenneth    E.    Armstrong    (uncle),    Kansas 
City,  Mo.  64130. 

Mlnthe  Jones   (aunt),  Las  Vegas,  Nevada 
89106. 

Juanita  J.  Armstrong,  Chetopa,  Kansas, 
67336. 

WUliam  L.  Armstrong,  Chetopa.  Kansas 
67336. 

Antoinette  Marie  Armstrong,  Chetopa,  Kan- 
Antoinette     Marie     Armstrong,     Chetopa, 
Kansas  67336. 

Riley  Cartwright.   Parsons,   Kansas   67357. 

Sharon  Jones,  Kansas  City.  Missouri  64127. 

Mr.  and  Mrs.  Carroll  F.  Armstrong. 

Mr.  and  Mrs.  Edgar  Bassett.  Jr.,  Chetopa, 
Kansas  67336. 

Roscoe  Bassett,  Chetopa.  Kansas  67336, 

Susie  L.  Caldwell,  Chetopa,  Kansas  67336. 

Harold  Caldwell,  Chetopa.  Kansas  67336. 

Howard  L.  Stewart.  Chetopa,  Kansas  67336. 

Laurie  Nading,  Chetopa.  Kans.  67336. 

Rose  E.  Wineberley,  Chetopa,  Kans.  67336. 

Clonie  KefTord,  Chetopa,  Kans.  67336. 

Ernest  Ballard.  Chetopa,  Kansas. 

Harry  Jameson,  Chetopa.  Kansas  67336. 

Christine  Parks,  Chetopa,  Kansas. 

Nancy  Smith,  Chetopa.  Kansas  67336. 

Lawrence  Coleman,  22  S.  1  St.,  Chetopa. 
Kansas. 

Frankie  Patterson.  Route  2.  Chetopa, 
Kansas. 

Virginia  Patterson,  Route  2,  Chetopa, 
Kansas. 

Llllie  Drisher,  Box  536.  Chetopa,  Kansas 

Beulah  Mayfield.  Box  623,  Kansas. 

Don  Stuart,  Box  111,  Chetopa.  Kansas. 

Everett  Webster.  Box  163,  Chetopa.  Kansas. 

Larry  L.  Fesly,  502  5th,  Oswego.  Kansas. 

Lucille  Smith.  Box  591,  Chetopa,  Kansa.s. 

Loretta  A.  Evans,  Box  7403,  Bartlett, 
Kansas. 

Mary  G.  Barber,  1021  Locust  St.,  Chetopa. 
Kansas. 

Prank  H.  Patterson.  Jr..  Route  2.  Chetopa. 
Kansas. 

Herbert  Carlyle  Hazley.  Chetopa.  Kansas. 

Herbert  Hazley.  Jr..  Chetopa,  Kansas. 

Emma  J.  Hazley.  Chetopa.  Kansas. 

Roslle  Lydle.  Chetopa.  Kansas. 

Delbert  Kefford.  Chetopa.  Kansas. 

Lolo  Richey.  Chetopa.  Kansas. 

Matilda  E.  Osborn,  Chetopa,  Kansas. 

Mae  Herridge.  Chetopa,  Kansas. 

Sharon  Smith.  Chetopa,  Kansas. 

Margie  Smith,  Chetopa.  Kansas. 

Robert  Armstrong.  Chetopa.  Kansas. 

Frances  Armstrong.  Chetopa.  Kansas. 

April  27.  1978. 
Hon.  Robert  Dole. 
U.S.  Senate. 

Dirksen  OlJice  Building. 
Washington.  D.C. 

Dear  Senator:  Your  help  in  the  case  of 
Mr.  William  Armstrong.  Jr.  is  very  much  ap- 
■preclated.  and  I  would  like  to  add  my  name 
to  those  who  are  making  an  appeal  in  his 
behalf.  I  am  sure  your  files  give  a  complete 
story  on  his  case.  Bill  Armstrong.  Jr.  is.  with- 
out question,  the  son  of  Mr.  William  Arm- 
strong of  Chetopa.  Kansas.  This  is  even  ad- 
mitted by  the  immigration  office.  Bill's  father 
attempted  to  do  everything  possible  to  secure 
citizenship  or  permanent  visa  for  Bill.  He 
obviously  did  not  have  good  counsel  and  the 
Job  was  not  completed  in  the  form  necessary 
for  the  Immigration  Department. 

In  my  opinion,  the  thing  that  is  lacking  in 
all  of  this  Is  justice.  Simply  because  the  red- 
tape  was  incomplete,  a  father  was  not  able 
to  bring  his  son  to  live  with  him.  and  now 
the  father  is  dead.  I  hope  that  justice  will 
prevail,  so  that  the  wishes  of  Bill  Armstrong, 
Sr.  will  be  fulfilled.  Again,  thank  you  for 
your  help. 

Sincerely. 

James  E.  Scaletty, 

President. 


.  May  22.  1978. 

Hon.  Robert  Dole. 

Kansas  Senate.  ^  . 

TJopeka.  Kans, 

Dear  Sir:  During  the  last  few  months  I've 
had  the  opportunity  to  meet  and  get  to  know 
William  Armstrong.  Jr. 

I've  found  him  to  be  an  honest  sincere 
person.  He  would  be  a  fine  citizen. 

I'd  like   to  express  my  desire  that  he  be 
permitted  to  remain  in  the  United  States. 
Thank  you  very  much. 
Sincerely, 

Terry  B.  Rothstein.  M.D. 


S.  3166,  SENATE  JOINT  RESOLUTION 
138,  S.  3167.  AND  S.  3168— TAX- 
PAYER ASSISTANCE  LEGISLATION 

Mr.  DOLE.  Mr.  President,  yesterday 
the  voters  of  California  demonstrated 
their  anger.  In  approving  proposition  13 
they  have  told  their  government  that 
enough  is  enough.  The  taxpayers  of  Cali- 
fornia— and  across  America — are  in  a 
state  of  revolt.  It  is  time  the  Congress 
take  note  and  realize  that  the  American 
taxpayer  is  waking  up  from  his  eternal 
tax  nightmare. 

proposition    13 

Mr.  President,  proposition  13  is  a  tax 
limitation  measure.  It  is  designed  to  cut 
State  property  taxes  by  $7  billion.  How- 
ever, more  significantly  it  limits  future 
property  taxes  to  1  percent  of  assessed 
valuation  and  requires  a  two-thirds  vote 
to  enact  new  taxes. 

Over  the  past  years,  Californians  have 
seen  their  property  taxes  skyrocket. 
Property  tax  bills  have  increased  100  to 
200  percent — and  even  as  much  as  1,000 
percent  from  year  to  year. 

The  1.axpayers  revolt  is  caused  by  the 
tw(x  nagging  problems  of  big  government 
arid  inflation.  Property  values  have 
dramatically  increased  in  our  inflation- 
ary economy.  However,  the  average 
owner  has  not  benefited  from  this 
phenomenon,  he  has  only  had  to  pay 
more  taxes. 

ENOUGH    IS    ENOUGH 

Mr.  President,  the  American  people 
have  had  enough.  They  have  had  enough 
of  big  government — inflation — and  high 
taxes.  The  taxpayers  revolt  in  California 
is  only  the  beginning.  Because  of  the  in- 
ability of  the  government  of  California 
to  listen  to  the  concerns  of  their  citizens, 
the  people  of  that  State  were  forced  to 
act  on  their  own.  Unless  we  in  Washing- 
ton listen,  we  will  be  faced  with  the  same 
consequences. 

Mr.  President,  the  citizens  of  our  coun- 
try are  crying  for  tax  relief  and  limited 
government.  How  can  we  constantly  turn 
our  backs  and  cover  our  ears? 

The  Senator  from  Kansas  is  not  sur- 
prised that  the  proposition  has  been 
favorably  approved.  Everywhere  a  per- 
son turns  there  is  a  tax.  There  are  in- 
come, estate,  and  gift  taxes.  We  have 
social  security,  unemployment,  and  excise 
taxes.  If  the  President  has  his  way  we 
will  soon  have  energy  taxes.  We  have  a 
telephone  tax,  a  tobacco  and  alcohol  tax, 
and  an  Import  tax.  There  are  taxes  on 
license  plates,  there  are  franchise  taxes, 
property  taxes,  sales  taxes,  gasoline  taxes, 
and  preference  taxes.  There  is  practically 


no  form  of  human  conduct  that  can 
escape  taxation. 

Mr.  President,  frankly  I  am  encouraged 
with  the  vote  in  California.  It  shows  that 
the  American  people  are  ready  and  will- 
ing to  act.  It  shows  that  they  are  looking 
for  leaders  that  advocate  tax  relief. 

So,  in  an  effort  to  indicate  my  sup- 
port to  somehow  control  Government 
spending  and  to  control  inflation.  I  am 
introducing  four  initiatives  today  to  pro- 
vide assistance  for  taxpayers. 

In  the  1970's.  the  American  worker  has 
been  subjected  to  almost  a  decade  of 
zero  growth  in  his  standard  of  living. 
Weekly  wages  have  increased  86  percent 
since  1967,  but  because  of  higher  prices 
and  higher  taxflation.  real  spendable  in- 
come has  increased  at  less  than  3  per- 
cent. 

Mr.  President,  the  voters  of  California 
have  struck  out  at  this  type  of  madness. 
I  believe  it  is  time  for  the  voters  all  over 
America  to  call  on  the  Federal  Govern- 
ment to  stop  spending  their  hard  earned 
money.  Todav  I  am  introducing  pro- 
posals to  stop  runaway  spending,  to  stop 
inflation,  and  to  stop  senseless  Govern- 
ment growth. 

INFLATION 

Mr.  President,  the  latest  inflation  fig- 
ures are  grim.  Consumer  prices  in  April 
rose  by  nine-tenths  of  1  percent.  This  is 
the  biggest  monthly  increase  in  over  a 
year.  This  news  seems  to  confirm  that 
infiation  will  get  worse  before  it  gets 
better.  During  the  first  4  months  of  this 
year,  prices  increased  at  an  annual  rate 
of  nearly  10  percent.  The  recent  figures 
showing  increases  in  the  wholesale  price 
index  indicate  more  of  the  same. 

To  demonstrate  how  dramatic  infla- 
tion erodes  and  destroys  our  economy,  a 
worker  has  to  double  his  salary  every  10 
years  to  keep  up  with  a  7-percent  infla- 
tion rate.  So.  an  individual  earning 
Sl.'i.OOO  today  would  have  to  earn  $60,000 
a  year  in  1997 — just  to  keep  up.  Of 
course,  once  the  worker  starts  to  earn 
more  monev  he  is  pushed  into  a  higher 
tax  bracket  and  pays  a  greater  share  of 
his  earnings  to  Government. 

Mr.  President,  let  me  give  vou  another 
examole.  Assume  a  family  of  four  earn- 
ing $15,000  in  1955  had  increased  its  in- 
come to  match  inflation  so  that  the  f  am- 
ilv  would  be  earning  $32,900  in  1976  or  a 
gain  of  120  percent.  On  the  surface  it 
looks  like  the  family  has  improved  in 
standard  of  living.  However,  this  same 
family  would  have  been  moved  from  the 
tax  bracket  of  22  percent  to  the  36-per- 
cent tax  bracket.  The  familvs  tax  bill 
has  increased  by  over  30  percent. 

TAX    INDEXING 

Inflation  is  our  No.  1  tax  problem. 
During  periods  of  inflation,  the  net  effect 
of  the  current  tax  system  is  to  push  low- 
and  middle-income  taxpayers  into  high- 
er tax  brackets  without  any  correspond- 
ing increase  in  their  real  purchasing 
power.  Indexing  the  tax  system  to  the 
rate  of  inflation  would  help  neutralize 
the  impact  of  inflation  by  maintaining 
the  effective  rate  of  taxation  for  any 
given  income  level  at  the  rate  originally 
legislated. 

There  is  no  tax  reform  that  is  more  im- 
portant to  the  American  taxpayer  than 


June  7,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


16471 


indexing.  The  concept  is  not  new.  Pen- 
sion provisions,  found  in  the  tax  code, 
imposing  limits  on  the  amount  of  em- 
ployee contributions,  are  presently  in- 
dexed. The  energy  tax  bill,  pending  in 
conference,  contains  an  index  tax  on  the 
business  use  of  oil  and  gas.  According 
to  a  congressional  budget  office  study, 
approximately  63  percent  of  all  Federal 
expenditures  are  completely  indexed  or 
quasi-indexed.  Tax  indexing  is  used  suc- 
cessfully in  a  number  of  Western  coun- 
tries, including  Canada. 

The  Subcommittee  on  Taxation  and 
Debt  Management  has  held  hearings  on 
S.  2738,  the  Tax  Indexation  Act  of  1978. 
This  legislation  cosponsored  by  Senators 
Griffin,  McClure,  Lugar,  Schmitt,  and 
Allen  provides  a  rational,  equitable  ap- 
proach to  indexing  our  tax  system. 

INCOME    EXCLUSION 

Today,  I  am  introducing  further  leg- 
islation to  compensate  for  tax  inflation. 
The  proposal  is  simple.  It  allows  any  in- 
dividual to  exclude  any  increase  of  his 
earned  income  that  is  due  to  inflation. 
For  example,  a  worker  earning  $10,000 
who  receives  a  $1,000  pay  increase  in  an 
economy  with  an  inflation  rate  of  10 
percent  would  be  able  for  tax  purposes 
to  exclude  the  $1,000.  phantom  infla- 
tionary income. 

GOVERNMENT    SPENDING 

Mr.,  President,  the  growth  in  Federal 
spend'ing  has  been  incredible.  Fiscal 
year  1962  produced  outlays  of  slightly 
over  $100  billion.  Fifteen  years  later  the 
President  oi  the  United  States  submits 
a  budget  flve  times  that  number.  To 
demonstrate  how  outrageous  Federal 
spending  has  become,  the  Government 
has  increased  new  Government  outlays 
by  $100  billion  in  the  last  2  years. 

NATIONAL    DEBT 

With  this  tremendous  increase  in 
spending,  has  come  a  dramatic  growth 
in  our  national  debt.  In  flscal  year  1975, 
our  fiscal  debt  was  $544  billion.  However, 
in  only  a  short  period  of  time,  the  admin- 
istration estimates  that  for  fiscal  year 
1979  the  debt  will  have  grown  to  $873 
billion — an  increase  of  $331  billion  in 
only  4  years. 

The  Federal  spending  in  the  current 
flscal  year  will  be  up  some  13  percent 
from  last  year  and  a  further  11  percent 
increase  is  projected  for  fiscal  year  1979. 
If  you  include  off-budget  agencies,  the 
Government  deficit  will  rise  20  percent 
in  the  current  fiscal  year.  All  this  is  oc- 
curring at  a  time  when  the  economy  is 
nearing  the  top  of  the  business  cycle  and 
heavy  demands  are  being  made  upon  the 
credit  markets. 

To  curb  Federal  spending  which  has 
by  all  sane  standards  become  out  of  con- 
trol, I  am  introducing  an  amendment  to 
the  Congressional  Budget  Act.  This  pro- 
posal would  subject  a  budget  resolution 
to  a  point  of  order  if  the  resolution  con- 
tained any  increases  in  Federal  spending 
over  the  previous  year. 

LIMITED    FEDERAL   SPENDING 

All  across  America,  State  governments 
are  being  forced  -by  their  citizens  to  en- 
act constitutional  limitations  on  spend- 
ing. I  am  introducing  a  constitutional 
amendment  to  require  that  the  Federal 
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Gdvernment  achieve  and  maintain  a  bal- 
anced budget.  To  aid  Congress  in  its  de^ 
liberations,  I  am  also  calling  for  a  Con- 
gressional Bipartisan  Commission  to  ad- 
vise Congress  and  to  draft  a  constitu- 
tional amendment  limiting  spending. 

FISCAL    REALITY 

Mr.  President,  at  the  present  time 
there  are  five  other  resolutions  in  the 
Senate  requiring  a  return  to  fiscal  reality. 
The  most  notable  is  Senate  Joint  Resolu- 
tion 26,  introduced  by  my  friend,  the 
Senator  from  Nebraska  (Mr.  Curtis).  I 
am  a  cosponsor  of  that  initiative.  How- 
ever, let  us  not  kid  ourselves.  I  am  not 
under  the  illusion  that  this  proposal  will 
ever  be  enacted.  Not  this  Congress,  nor 
the  next  Congress  is  likely  to  responsibly 
set  mandatory  spending  limits. 

Mr.  President,  the  Senator  from  Kan- 
sas believes  we  will  achieve  the  manda- 
tory Federal  balanced  budget  only  when 
our  constituents  are  breathing  down  our 
necks.  I  believe  the  public  supports  this 
idea.  Although  there  is  no  mechanism 
for  a  national  initiative  to  force  Federal 
action  the  States  may  act  and  request 
that  the  Congress  call  a  constitutional 
convention. 

CONSTITUTIONAL    CONVENTION 

Article  V  of  the  Constitution  provides 
that  two-thirds  of  the  States  may  re- 
quest Congress  to  call  a  Constitutional 
Convention.  The  amendment  that  is 
passed  by  the  convention  would  then 
have  to  be  ratified  by  three-fourths  of 
the  States.  The  Constitution  does  not  set 
any  limits  for  getting  two-thirds  of  the 
States  to  agree.  This  method  has  been 
close  to  utilization  several  times.  Only 
one  State  was  lacking  when  the  Senate 
finally  permitted  passage  of  an  amend- 
ment providing  for  direct  election  of 
Senators.  Two  States  were  lacking  in  a 
petition  drive  for  a  constitutional  limi- 
tation on  income  tax  rates.  The  drive  for 
an  amendment  to  limit  the  Supreme 
Court's  legislative  apportionment  deci- 
sion came  within  one  State  of  the  re- 
quired number. 

The  problem  of  Federal  spending  is 
serious  enough  to  warrant  this  approach. 
I  am  sending  a  letter  to  each  State  Gov- 
ernor asking  his  support  and  coopera- 
tion in  petitioning  Congress  for  a  con- 
stitutional convention. 

Mr.  President,  the  citizens  of  Califor- 
nia have  spoken.  The  American  taxpayer 
revolt  has  officially  begun.  For  the  future 
of  this  country,  I  hope  the  Government 
will  listen  to  the  very  people  who  have 
elected  us  to  office. 

In  summary,  Mr.  President,  I  am  in- 
troducing four  initiatives  to  provide 
assistance  for  taxpayers : 

First.  An  income  exclusion  of  increased 
wages  earned  as  a  result  of  our  spiraling 
inflation,  because  we  pay  taxes  on  infla- 
tion that  never  really  benefit  the  wage 
earner. 

Second.  A  constitutional  amendment 
calling  for  a  federally  balanced  budget. 

Third.  A  congressional  commission  to 
study  and  recommend  a  proposal  for 
limited  Federal  spending. 

Fourth.  An  amendment  to  the  Budget 
Act  requiring  that  the  budget  resolution 
contain  no  real  increases  in  spending. 

In  addition,  I  am  calling  for  the  States 


to  petition  Congress  for  a  constitutional 
convention  to  consider  a  constitutional 
amendment  for  a  balanced  Federal 
budget. 

I  hope  my  colleagues  understand  the 
message  sent  by  voters  of  California  and 
give  considerable  thought  to  my  initia- 
tives. 

I  ask  unanimous  consent  that  the  texts 
of  my  proposals*,  together  with  the  text 
of  the  letter  to  the  Governors,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bills, 
joint  resolution,  and  letter  were  ordered 
to  be  printed  in  the  Record,  as  follows: 

S.  3166 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
AmeTica  in  Congress  assembled.  That  (a I 
part  III  of  subchapter  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
items  specifically  excluded  from  gross  in- 
come) is  amended  by  redesignating  section 
124  as  125.  and  by  inserting  after  section  123 
the  following  new  section: 
"Sec.  124.  Loss  in  Rpal  Personal  Service  In- 
come Attributable  to  Inflation. 
.  "(a)  General  Rule.— In  the  case  of  an  in- 
dividual, there  shall  be  exaiuded  from  gross 
income  a  percentage  (detemiined  under  sub- 
section (b))  of  that  individual's  personal 
service  income  (as  deSned  in  section  1348  (b) 
( 1 )  ( A) )  for  the  loss  in  the  purchasing  power 
of  such  income  attributable  to  inflation. 
"(b)  Determination  of  Percentage — 
"(1)  Annual  determination. — At  the  be- 
ginning of  each  calendar  year  (commencing 
in  1979) .  as  there  become  available  necessary 
data  from  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor,  the  Secretary  of 
Labor  shall  certify  to  the  Secretary  of  the 
Treasury  the  percent  difference  between  the 
price  index  for  the  12  months  preceding  the 
beginning  of  such  calendar  year  and  the  price 
index  for  the  base  period.  The  percent  so  cer- 
tified shall  be  the  percentage  applicable  un- 
der subsection  (a)  for  taxable  years  ending 
with  or  within  such  calendar  year. 

"(2)  Definitions. — For  purposes  of  para- 
graph   (1)  — 

"(A)  Price  index. — The  term  'price  Index' 
means  the  average  over  a  calendar  year  of 
the  Consumer  Price  Index  (all  items — United 
States  city  average)  published  monthly  by 
the  Bureau  of  Labor  Statistics. 

"(B)  Base  period.— The  term  "base  period' 
means  the  calendar  year  1977.". 

(b)  The  table  of  sections  for  such  part  is 
amended  by  striking  out  the  last  item  and 
inserting  in  lieu  thereof  the  following : 
"Sec.  124.  Loss  in  real  personal  service  in- 
come attributable  to  inflation. 
"Sec.  125.  Cross  references  to  other  Acts.". 
Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect  to 
taxable  years  beginning  after  December  31. 
1978. 

S.J.  RF.S.  138 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  [two-thirds 
of  each  House  concurring  therein).  That  the 
following  article  is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States : 
"article 

"Section  1.  Exceot  as  provided  In  section 
2  of  this  article,  the  aggregate  amount  of 
expenditures  made  by  the  Government  dur- 
ing any  fiscal  vear  shall  not  exceed  the  net 
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amount  of  revenue  received  by  the  Govern- 
ment during  that  fiscal  year. 

"Sec.  2.  In  the  case  of  a  national  emer- 
gency, Congress  may  determine  by  a  concur- 
rent resolution  agreed  to  by  a  rollcall  vote 
of  two-thirds  of  all  the  Members  of  each 
House  of  Congress  that  total  outlays  may 
exceed  total  receipts. 

"Sec.  3.  The  Congress  shall  have  power  to 
carry  this  article  into  effect  by  appropriate 
legislation. 

••Sec.  4.  This  article  shall  take  effect  on 
the  first  day  of  the  second  hscal  year  which 
begins  after  the  date  of  its  ratification. 

"Sec.  5.  This  article  shall  be  inoperative 
unless  it  is  ratified  as  an  amendment  to  the 
Constitution  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  its  submission  to  the 
States  by  the  Congress." 

S.  3167 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Sec.  1.  That 
this  Act  may  be  cited  as  the  National  Com- 
mission on  a  Balanced  Budget  Act. 

ESTABLISHMENT    OF     COMMISSION 

Sec.  2(a).  There  is  hereby  established  a 
Commission  to  be  known  as  the  Commission 
on  a  Balanced  Budget  hereinafter  referred 
as  the  "Commission". 

(b) .  The  Commission  shall  make  a  full  and 
complete  investigation  and  study  of  the  im- 
balance In  the  Federal  budget  between  total 
receipts  and  outlays.  The  Commission  shall 
review  In  its  deliberations  the  Federal  tax 
system,  the  Congresslonol  and  Executive 
budget  process,  historical  patterns  of  Govern- 
ment spending  and  growth,  inflation,  the 
size  and  growth  of  the  national  debt  and  any 
other  relevant  considerations.  The  sole  ob- 
jective of  the  Commission  shall  be  to  pre- 
pare, proposed  and  recommend  to  Congress  a 
Constitutional  Ameiidment  which  will  insure 
a  balanced  Federal  budget. 

Sec.  3(a) .  Such  Commission  shall  be  com- 
prised of  nine  members,  no  more  than  five  of 
whom  shall  be  members  of  the  same  political 
party. 

(b)  (1).  Three  members  shall  be  appointed 
by  the  President  pro  tempore  of  the  Senate; 

(2).  Three  members  shall  be  appointed  by 
the  Speaker  of  tho  House:  and 

(3).  Three  members  shall  be  appointed  by 
the  President. 

(c).  The  Chairman  of  the  Commission 
shall  be  selected  by  the  President  pro-tem- 
pore  of  the  Senate.  None  of  the  members  of 
the  Commission  shall  be  Members  of 
Congress. 

Sec,  4.  The  Commission  shall  not  later  than 
December  31,  1979,  submit  to  Congress  its 
final  report  Including  Its  findings  and  a 
recommended  Constitutional  Amendment. 
The  Commission  .shall  cease  to  exist  six 
months  after  submission  of  such  report.  All 
records  and  paper.';  of  thr  Commission  shall 
thereupon  be  delivered  to  the  Administra- 
tor of  General  Services  for  deposit  In  the 
Archives  of  the  United  States. 

Sec.  5(a)  Members  of  the  Commission  shall 
receive  compensation  for  such  periods  of 
time  as  they  are  engaged  In  the  business  of 
the  Commission  r.t  a  rate  not  In  excess  of  the 
maximum  rate  of  pay  for  GS-18  as  provided 
In  the  General  Sch-!dule  imder  section  5332 
of  title  5.  United  States  Code,  and  shall  be 
entitled  to  reimbursement  for  travel  ex- 
penses, per  rtlem,  or  3i-,bslstence  and  other 
necessary  expenses  Incurred  by  them  In  per- 
formance of  duties  while  serving  as  a  Com- 
mission member. 

(b)(1)  The  Commission  Is  authorized  to 
appoint  and  fix  the  compeiisatlon  of  a  staff 
director,  and  such  additional  personnel  as 
may  be  necessary  to  enable  it  to  carry  out  Its 
functions.  The  Director  and  personnel  may 
be  appointed  without  regard  to  the  provi- 


sions of  title  5.  United  States  Code,  covering 
appointments  In  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions  • 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates.  Any  Federal  em- 
ployees subject  to  the  civil  service  laws  and 
regulations  who  may  be  employed  by  the 
Commission  shall  retain  civil  service  status 
without  Interruption  of  loss  of  status  or 
privilege.  In  no  event  shall  any  employee 
other  than  the  staff  director  receive  as  com- 
pensation an  amount  in  excess  of  the  max- 
imum rate  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code.  In  addition,  the  Commission  Is  author- 
ized to  obtain  the  service  of  experts  and  con- 
sultants in  accordance  with  section  3109  of 
title  5,  United  States  Code,  but  at  rates  not 
to  exceed  the  maximum  rate  of  pay  for  grade 
GS-18,  as  provided  In  the  General  Schedule 
under  section  5332  of  ttlle  5,  United  States 
Code. 

(2)  The  staff  director  shall  be  compensated 
at  Level  II  of  the  Executive  Schedule  In  sub- 
chapter II  of  chapter  53  of  title  5,  United 
States  Code. 

(3)  The  Director  and  Commission  person- 
nell  shall  be  reimbursed  for  travel,  per  diem 
In  accordance  with  the  Rules  of  the  Senate, 
or  subsistence,  and  other  necessary  expenses 
incvirred  by  them  in  performance  of  duties 
while  serving  the  Commission  staff, 

(c)(1)  The  Commission  is  authorized  to 
enter  l^ito  contracts  or  agreements  for 
studies  and  surveys  with  public  and  private 
orgaiilzatlons  or  consultants,  from  sums  ap- 
propriated piirsuant  to  this  section  to  carry 
out  such  of  Its  duties  as  the  Commi-sslon  de- 
termines can  best  ba  carried  out  in  that 
manner. 

(d)(1)  Any  vacancy  which  may  occur  on 
the  Commission  shall  not  affect  Its  powers  or 
functions  but  shall  be  filled  In  the  same  man- 
ner in  which  the  original  appointment  was 
made. 

(e)(1)  Subject  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  the  Chair- 
man may  appoint  advisory  committee  to  aid 
in  the  work  of  the  Commission. 

(f)  (1)  The  Commission  Is  exempt  from  the 
requirements  of  5  US  C    4301. 

(g)  There  are  autl-.orized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

S.^168 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (a)  of  section  301  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"The  appropriate  level  of  total  budget  out- 
lays and  of  total  new  budget  authority  set 
forth  In  such  resolution  for  any  fiscal  year 
shall  not  exceed  the  appropriate  levels  of 
total  budget  outlays  and  total  new  budget 
authority,  respectively,  for  the  preceding 
fiscal  year,  increased  only  to  the  extent  nec- 
es.sary  to  reflect  any  diminution  in  the  value 
of  the  dollar  attributable  to  inflation  during 
the  12-month  period  ending  on  March  31  Im- 
mediately preceding  such  May  15". 

lb)  Section  305  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection; 

"(f)  Concurrent  Resolution  Must  Meet 
Requirements  of  Section  310  (b)  .—Notwith- 
standing any  other  provision  of  this  section. 
It  shall  not  be  in  order  in  either  the  House 
of  Representatives  or  the  Senate  to  consider 
a  concurrent  resolution  on  the  budget,  or 
a  conference  report  on  such  resolution,  un- 
less such  resolution  meets  the  requirements 
of  section  310  (b).". 

(c)   Section  310  of  such  Act  Is  amended — 

(1)  by  redesignating  subsections  (b) 
thi'ough  (f)  as  (c)  through  (g) ,  respectively, 
and 


(2)  by  Inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  Limitation  on  Outlays. — It  shall  not 
be  in  order  in  either  the  House  of  Represent- 
atives or  the  Senate  to  consider  the  concur- 
rent resolution  on  the  budget  referred  to  in 
subsection  (a)  for  any  fiscal  year  if  such 
resolution  provides  for  budget  and  spending 
authority  (described  in  paragraph  (1)  of 
subsection  (a) )  in  excess  of  the  amount  set 
forth  in  the  concurrfent  resolution  on  the 
budget  described  In  subsection  (a)  for  the 
preceding  fiscal  year,  except  that  such 
amount  may  be  increased  to  the  extent  nec- 
essary ta^^^ect  any  diminution  in  the  value 
of  the  dollar  attributable  to  inflation  during 
the  12-month  period  ending  on  the  March 
31  preceding  such  October  1.". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  fiscal  vears  beginning  after  September 
30,  1979. 


Washington,  DC,  June  7, 1978. 
Hon.  Governor  of  City,  State    Zip    , 

Dear :  The  American  people,  as  dem- 
onstrated by  the  recently  approved  California 
Proposition  13,  want  to  limit  at  all  levels 
Government  spending.  As  you  are  aware, 
there  is  a  movement  across  the  country  to 
enact  state  constitutional  limits  on  taxing 
and  spending  authority.  Fortunately,  the  tra- 
ditional legislative  process  has  stopped  this 
type  of  proposal  from  being  considered  on  a 
Federal  level. 

Article  V  of  the  Constitution  provides  two 
alternative  procedures  for  presenting  a  con- 
stitutional amendment  to  the  states  for  rati- 
fication. One  method  is  for  two-thirds  of  the 
states  to  request  Congress  to  call  for  a  Con- 
stitutional Convention.  Several  times  In  our 
history,  the  states  have  petitioned  Congress 
for  a  Constitutional  Convention,  but  have 
failed  to  obtain  the  two-thirds  necessary.  I 
believe  that  the  time  has  come  to  try  again. 

The  growth  of  Federal  spending  and  the 
Federal  deficit  are  national  issues.  The  Fed- 
eral deflclt  of  $60  billion  this  year  is  likely  to 
spur  our  already  serious  inflation  problem. 
Inflation,  of  course,  is  the  cruelest  tax  of  all. 
It  especially  hurts  the  elderly,  minorities, 
and  Americans  living  on  fixed  Incomes.  Each 
and  every  one  of  your  citizens  is  directly  af- 
fected each  day  by  the  decisions  of  the  Fed- 
eral government.  It  appears  there  Is  no  end 
to  continued  government  growth.  I  know 
that  state  governments  must  wrestle  each 
year  with  the  problems  created  by  bulging 
ipederal  government  programs  and  mandates. 

I  believe  that  Americans  want  to  stop  the 
onslaught  of  big  government.  The  Ameri- 
can taxpayer  has  reached  his  limit.  The  states 
have  an  linportant  role  to  play  in  expressing 
the  concerns  of  their  citizens  to  Congress.  I 
hope  that  you  will  consider  requesting  and 
working  with  your  state  legislature  to  peti- 
tion Congress  to  establish  a  Constitutional 
Convention  calling  for  a  Federal  balanced 
budget.  If  1  cm  be  of  any  assistance  In  this 
matter,  please  do  not  hesitate  to  call  upon 
me. 

Sincerely  yours, 

Bob  Dole, 
U.S.  Senate. 

Mr.  DOLE.  Finally,  Mr.  President,  it 
seems  to  this  Senator  that  the  message  is 
loud  and  clear,  the  message  is  not  fuzzed- 
up  at  all.  It  seems  to  me  that  the  Amer- 
ican people  have  lost  confidence  in  the 
legislative  process.  They  have  lost  confi- 
dence that  we  will  do  anything  but  spend 
more  of  their  money,  and  they  demon- 
strated in  California  that  if  we  give  them 
a  chance,  as  they  were  given  a  chance 
there,  to  direct  what  would  happen,  they 
are  going  to  say  to  the  legislatures  in 
their  States,  and  probably  to  the  Con- 
gress, if  they  have  the  opportunity,  as  I 
have  indicated  before : 
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We  have  had  enough.  We  are  willing  to  go 
without  some  services;  we  want  to  cut  some 
of  the  frills.  We  want  to  pay  our  taxes,  but 
we  want  the  money  we  pay  spent  wisely. 

I  would  hope  there  would  be  great  sup- 
port in  this  Congress,  not  just  for  the 
measures  introduced  today  by  the  Sen- 
ator from  Kansas,  but  for  the  idea  gen- 
erally, because  we  think  the  time  has 
come  for  action. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  from  Tennessee 
yield  to  me? 

Mr.  BAKER.  I  promised  the  Senator 
from  New  Mexico  that  I  would  yield  to 
him  briefly.  May  I  inquire  how  long  the 
Senator  from  Virginia  would  like  to 
have? 

Mr.  HARRY  F.  BYRD,  JR.  Just  time 
to  respond  briefly  to  the  remarks  of  the 
Senator  from  Kansas. 

Mr.  BAKER.  Mr.  President,  I  wonder 
if  the  distinguished  majority  leader  has 
any  time  remaining  under  the  time  al- 
lotted to  him. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, how  much  time  do  I  have  left 
under  my  standing  order?  . 

The  ACTING  PRESIDENT  pro  ten|- 
pore.  The  Senator  from  West  Virginia 
has  8  minutes. 

Mr.  ROBERT  C.  BYRD.  I  yield  5 
minutes  of  that  time  to  the  Senator 
from  Virginia. 

Mr.  BAKER.  Mr.  President,  before  the 
majority  leader  does  that,  may  I  inquire 
of  the  Chair  how  much  time  I  have  re- 
maining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  has 
3  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  I  yield  my  re- 
maining 3  minutes  to  the  Senator  from 
Tennessee. 

Mr.  BAKER.  I  am  deeply  grateful  to 
the  majority  leader.  At  the  conclusion 
of  the  remarks  by  the  Senator  from 
Virginia  I  will.  men.  yield  3  minutes  to 
the  distinguished  Senator  from  Ne- 
braska and  3  minutes  to  the  distin- 
guished Senator  from  New  Mexico. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  Senator  from  Kansas  has 
called  attention  to  the  vote  in  the  State 
of  California  yesterday  by  which  the 
voters  of  that  State,  in  overwhelming 
numbers,  put  a  limit  on  the  amount  of 
taxes  that  may  be  placed  upon  the  peo- 
ple of  that  State. 

I  join  with  the  Senator  from  Kansas  in 
expressing  the  view  that  this  is  a  very 
healthy  sign  for  the  future  of  our  Na- 
tion. Prompted  by  what  has  happened  in 
California.  I  want,  today,  to  urge  the 
Senate  majority  leader  and  the  Senate 
minority  leader  not  to  seek  to  waive  the 
3-day  rule  when  appropriation  bills  are 
placed  on  the  calendar  for  consideration 
by  the  Senate.  I  would  hope  that  would 
apply  also  to  all  authorization  bills,  and 
any  bills  in  which  tax  funds  would  be 
either  authorized  or  appropriated. 

Congress,  particularly  during  the  last 
15  years,  has  taken  a  totally  reckless  at- 
titude toward  the  expenditure  of  tax 
funds.  The  huge  deficits  that  are  accu- 
mulated year  after  year  are  the  major 
cause  of  the  inflation  which  is  eating  so 


heavily  into  every  wage-earner's  pay- 
check and  every  housewife's  grocery  dol- 
lar. I  hope  that  what  happened  in  Cali- 
fornia yesterday  will  be  taken  seriously 
by  Congress.  It  is  true  it  applies  only  to 
the  State  of  California,  but  I  think  in 
taking  the  action  which  the  people  of 
California  took  yesterday,  those  residents 
of  the  most  populous  State  of  our  Na- 
tion are  sending  a  signal  to  the  Congress 
of  the  United  States  that  it  is  time  for 
the  Federal  Government  as  well  as  the 
State  of  California  to  put  its  financial 
house  in  order. 

President  Carter,  in  his  campaign  for 
the  Presidency,  promised  this  Nation  a 
balanced  budget  by  1981,  and  I  am  con- 
vinced that  his  continued  day-after-day 
promises  of  a  balanced  budget  made  the 
difference  in  a  very  close  election.  But 
President  Carter  in  1978  has  sent  to  Con- 
gress a  budget  which  calls  for  the  second 
highest  deficit  in  the  history  of  our  Na- 
tion. We  are  not  going  to  achieve  a  bal- 
anced budget  by  increasing  the  deficit. 

Congress  has  an  opportunity,  when  the 
appropriation  bills  come  before  the  Sen- 
ate and  before  the  House  of  Representa- 
tives, to  take  firm  action  to  reduce  the 
gigantic  spending  totals  which  have  been 
recommended  by  the  administration.  I 
hope  that  Congress  will  see  a  message  in 
what  was  done  in  California  yesterday, 
and  I  congratulate  the  people  of  Cali- 
fornia for  the  action  which  they  took. 

Mr.  CURTIS.  First,  Mr.  President,  I 
want  to  congratulate  our  distinguished 
colleague  from  Virginia. 

Mr.  President,  along  with  millions  of 
other  Americans,  I  rejoice  over  the  vic- 
tory for  taxpayers  that  took  place  in 
California  yesterday.  I  think  it  was  won- 
derful. I  believe  it  may  be  the  beginning 
of  a  movement  in  the  United  States  that 
is  needed  if  we  are  to  save  our  economy 
from  collapse.  Sometimes  politicians  have 
to  be  hit  over  the  head  with  a  ball  bat 
in  order  to  have  them  catch  up  with  the 
times. 

I  am  not  unaware  that  so  many  re- 
sponsible citizens  of  California  predicted 
many  difficulties  if  this  restraint  on 
spending  was  adopted.  Those  predictions 
may  or  may  not  come  to  pass.  Even  if 
some  of  the  predictions  of  difficulty  do 
come  to  pass,  those  situations  can  be  met 
in  some  way.  The  pluses  in  connection 
with  the  vote  in  California  far  exceed  the 
minuses.  The  pluses  represent  the  deter- 
mination of  millions  of  Americans  to  pre- 
vent uncontrolled  spending  from  destroy- 
ing our  Nation. 

The  Washington  Star  of  yesterday  car- 
ried a  column  by  the  distinguished  col- 
umnist. William  F.  Buckley,  commenting 
on  these  dire  predictions  as  to  what 
would  happen  in  California  if  the  voters 
voted  to  limit  government.  Mr.  Buck- 
ley's comments  are  worthy  of  our  con- 
sideration. 

America's  biggest  danger  is  that  our 
destruction  might  come  by  reason  of 
uncontrolled  governmental  expenditures, 
huge  deficits,  and  a  mounting  public  debt 
resulting  in  infiation. 

America  cannot  go  on  continuing  the 
deficits  that  we  are  presently  running.  If 
we  add  $50  or  $60  billion  a  year  to  our 
debt,  we  should  expect  the  destructive  in- 
flation that  we  have  experienced  in  the 
last  few  years.  We  need  something  be- 


sides promises  and  good  intentions.  Poli- 
ticians are  elected  to  oCBce  and  they  have 
kind  words  to  say  about  a  balanced  budg- 
et. They  say  it  cannot  be  done  now,  but 
they  promise  it  will  be  done  in  just  a 
few  years.  That  golden  year  of  a  balanced 
budget  never  arrives.  Good  men  and 
women  faithfully  serve  on  our  budget 
committees,  but  we  need  something  more. 

Mr.  President,  we  need  a  constitution- 
al amendment  that  compels  the  Congress 
and  the  President  to  balance  the  budget 
every  year.  Such  a  constitutional  re- 
straint has  meant  the  salvation  of  many 
of  our  States.  The  problem  is  much  more 
complex  and  dififlcult  with  the  Federal 
Government,  but  a  constitutional  amend- 
ment is  still  the  only  answer  and  we  must 
turn  to  it  if  we  are  to  save  the  country 
that  all  of  us  have  come  to  know  and  love. 

When  I  began  to  advocate  a  constitu- 
tional amendment  to  compel  a  balanced 
budget  more  than  a  quarter  of  a  cen- 
tury ago.  very  few  people  were  interested. 
Today  more  than  100  Congressmen  and 
Senators  have  either  introduced  or  co- 
sponsored  some  sort  of  constitutional 
amendment  to  balance  the  budget. 

My  constitutional  amendment  pro- 
posal is  Senate  Joint  Resolution  26.  It 
will  work.  It  has  teeth  in  it.  If  approved 
by  the  Congress  and  ratified  by  the  nec- 
essary number  of  States,  it  would  com- 
pel the  Congress  to  balance  the  budget 
each  year.  If  they  failed  to  balance  the 
budget,  an  automatic  surtax  would  go 
into  effect  under  the  terms  of  the  amend- 
ment and  recoup  the  deficit  the  next 
year.  This  would  mean  that  if  the  Con- 
gress failed  to  balance  the  budget  and 
it  required  a  percentage  increase  on  in- 
come tax  of  every  individual  and  corpo- 
ration of  a  given  percentage,  whether 
it  be  3  percent.  15  percent,  or  20  percent, 
such  increase  would  be  automatically  im- 
posed. I  predict  that  if  the  Congress  is 
faced  with  the  question  of  reducing  ex- 
penditures and  cutting  back  on  the  size 
of  the  Government  or  be  involved  in  a 
tax  increase  that  the  Congress  will  cut 
down  on  expenditures.  If  they  do  not,  the 
voters  will  know  about  it  and  they  have 
a  remedy  at  the  ballot  box.  A  constitu- 
tional amendment  that  consists  of  a 
mere  declaration  for  a  balanced  budget 
is  not  enough.  It  must  be  self -enforcing. 
I  do  not  believe  that  the  adoption  of  my 
proposal  will  lead  to  higher  taxes.  I  think 
it  will  lead  to  reducing  expenditures  to 
the  point  where  our  taxes  can  be  reduced. 

This  proposal  that  I  have  made  pro- 
vides that  upon  a  declaration  of  war  or 
the  finding  of  a  grave  national  emer- 
gency by  three-fourths  the  vote  of  both 
Houses  of  Congress  that  the  proposal 
can  be  set  aside  for  a  year  at  a  time.  This 
is  necessary.  We  should  never  tie  our 
hands  so  that  we  cannot  defend  our- 
selves or  act  in  a  national  emergency. 

Again  I  say  three  cheers  for  the  voters 
of  California,  and  I  urge  all  Americans 
to  get  back  of  Senate  Joint  Resolution 
26. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  an  excerpt  from  Mr.  Buckley's 
column  to  which  I  referred  earlier. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
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Terror  Tactics  Against  Worthy  Causes 
(By  William  P.  Buckley  Jr.) 

Someone  should  study  the  tactics  of  lobby- 
ists who  have  substantially  at  their  disposal 
the  facilities  of  governments,  federal,  state 
and  municipal.  When  agencies  of  these  gov- 
ernments feel  especially  threatened  they  are 
capable  of  sponsoring  literature  by  compari- 
son with  which  that  of  the  John  Birch  Soci- 
ety appears  positively  comatose. 

In  San  Francisco  at  the  public  library  dur- 
ing the  past  couple  of  weeks  book-borrowers 
received  a  card  In  each  volume  on  which  is 
printed  in  huge  alarmist  type:  "If  Proposi- 
tion 13  passes,  return  this  book  by  6  p.m.  on 
Jime  6.  as  this  library  will  close  down  perma- 
nently at  that  time."  Right.  Though  one  sup- 
poses there  are  Californians  who  will  wonder 
how  come  it  was  that  the  library  in  San 
Francisco  did  not  close  down  back  when 
property  taxes  were  even  lower  than  those 
proposed  by  Proposition  13. 

But  it  Is  the  threat  that  counts,  and  on  the 
day  these  words  are  published  we  will  know 
whether  the  intimidation  paid  off.  even  as 
they  did  In  1964  when  Californians  were 
asked  to  outlaw  pay  television.  Unless  they 
voted  to  deny  pay  television,  the  voters  were 
warned,  never  again  would  they  see  the  World 
Series,  the  Ed  Sullivan  Show  or  "I  Love  Lucy." 
It  worked. 

In  1966  we  had  the  big  civilian  review  board 
epidemic.  Unless  we  had  a  civilian  review 
board.  Mayor  Lindsay  and  his  swingers  at 
City  Hall  in  New  York  warned,  civil  liberties 
would  perish  from  this  earth.  As  the  cam- 
paign progressed,  proponents  of  the  review 
board — designed  to  oversee  complaints 
against  police — discovered  a  "sleeper"  clause 
which  would  permit  the  police,  in  the  absence 
of  a  review  board,  to  hang,  draw,  quarter  and 
Inter  in  common  graves  any  New  Yorkers  who 
displeased  them.  That  time  It  didn't  work. 
The  civilian  review  board  was  voted  out  of 
existence  by  a  huge  majority  of  the  public 
and  what  then  happened  was.  roughly  speak- 
ing, nothing. 

Mr.  CURTIS.  Mr.  President.  I  yield  the 
remainder  of  my  time  to  the  distin- 
guished Senator  from  New  Mexico. 


JOSEPH  M.  MONTOYA 

Mr.  SCHMITT.  Mr.  President,  I  have 
joined,  and  today  again  join,  with  all 
New  Mexicans  in  mourning  the  death  of 
former  Senator  Joseph  Montoya.  While 
Senator  Montoya  and  I  were  indisputa- 
ble and  philosophical  adversaries,  our 
personal  relationship  during  the  cam- 
paign of  1976  and  since  has  been  friend- 
ly and  cordial. 

Senator  Montoya  served  as  an  elected 
ofBcial  for  over  40  years.  He  was  one  of 
the  hallmarks  of  New  Mexico  politics 
during  that  time.  He  served  as  a  Sena- 
tor from  New  Mexico  during  a  period  of 
tremendous  growth  in  our  State,  tremen- 
dous growth  in  service  to  the  country 
through  Federal  research  laboratories 
and  defense  installations.  His  commit- 
tee work  and  his  concern  for  the  State 
contributed  greatly  to  its  growth.  He  will 
be  missed. 

Mr.  President.  I  beleve  it  is  appropri- 
ate at  this  time  to  consider  the  following 
editorials  from  the  Albuquerque  Journal 
and  the  Albuquerque  Tribune  in  tribute 
to  Senator  Montoya's  life  and  career.  I 
ask  unanimous  consent  that  they  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


[From  the  Albuquerque  Journal, 

June  6,  19781 

Joseph  M.  Montoya 

The  political  life  of  New  Mexico  Is  almost 
unimaginable  without  Joseph  M.  Montoya, 
whose  career  spanned  four  decades  in  various 
elected  state  and  federal  offices.  His  death 
Monday  leaves  a  void  in  this  state  where 
politics  have  been  a  way  of  life  for  genera- 
tions of  New  Mexicans. 

During  his  career,  which  Included  terms 
in  the  New  Mexico  House.  Senate,  lieutenant 
governor's  office,  the  U.S.  House  of  Repre- 
sentatives and  finally,  the  U.S.  Senate.  Mon- 
toya displayed  compassion  for  the  vinderdog 
and  a  strong  awareness  for  the  needs  of  his 
state  and  constituency.  His  role  in  the  Water- 
gate hearings  brought  national  fame. 

He  wa.s  a  strong  spokesman  for  Hispanic- 
Americans  and  for  American  Indians,  par- 
ticularly those  of  New  Mexico.  He  is  called 
the  father  of  the  Economic  Development 
Act,  which  has  provided  uncounted  federal 
aid  for  numerous  projects  which  ultimately 
benefit  the  economically  deprived  of  the 
nation. 

When  a  person  devotes  more  than  40  years 
of  life  to  the  public,  he  develops  both  friends 
and  enemies  among  the  envious,  the  devoted 
and  the  bitter.  Montoya  experienced  those 
frustrations  yet  counted  many  more  friends 
than  enemies  among  those  he  served. 

The  elder  statesman  of  New  Mexico  was 
a  Democrat  through  and  through  yet  he  was 
able  to  win  the  respect  and  support  of  his 
Republican  colleagues. 

We  knew  his  strengths.  We  knew  his  weak- 
nesses. We  frequently  disagreed  with  him. 
more  with  his  methods  than  with  his  goals 
for  an  improved  New  Mexico. 

The  late  Sen.  Hubert  H.  Humohrey,  a  col- 
league of  and  friend  of  Montoya's,  once  said, 
"In  life,  it  isn't  what  you've  lost,  it's  what 
you've  got  left  that  counts."  New  Mexico  has 
lost  Joseph  M.  Montoya.  What  he  left  Is 
what  counts. 

Joseph  M.  Montoya 

New  Mexico  has  lost  a  political  giant  with 
the  untimely  death  of  former  Senator  Jo- 
reph  M.  Montoya. 

Few  persons  have  made  the  impact  on  this 
state  that  he  did  during  a  remarkable  politi- 
cal career  spanning  40  years. 

It  was  a  rags  to  riches  saga. 

It  stretched  from  tiny  Pena  Blanca  to  the 
centers  of  political  power  In  Santa  Pe  and 
Washington,  DC. 

It  carried  him  from  the  hustings  of  back- 
woods New  Mexico  in  the  1930's  to  national 
fame  on  network  television  during  the  Wa- 
tergate investigation. 

It  touched  the  lives  of  the  humble  and  for- 
gotten as  well  as  many  of  the  great  political 
personages  cf  the  past  40  years. 

It  was  a  story  in  the  best  tradition  of  Ho- 
ratio Alger. 

In  high  school  he  saved  nr.oney  by  working 
as  a  dishwasher  and  Janitor,  then  hitch- 
hiked to  Denever  to  attend  Regis  College. 

Arriving  there  with  little  money  in  his 
pocket,  he  told  the  priest  in  charge  he'd  give 
him  all  the  money  he'd  saved  plus  three 
years  of  work  for  three  years  of  education. 

That  priest  undoubtedly  found  it  impos- 
sible to  refuse  the  appeal  of  Montoya's  youth- 
ful ambition,  intelligence  and  undeniable 
charm.  Like  thousands  of  others  were  to  find 
when  "Little  Joe"  began  his  political  career 
after  earning  a  law  degree  in  Washington, 
DC. 

His  career  wcs  remarkable. 

He  was  elected  to  the  State  House  of  Rep- 
resentatives at  23  ard  became  majority 
leader.  In  1940  he  became  the  youngest 
member  of  the  State  Senate,  was  re-elected 
in  1944  and  became  chairman  of  the  Sen- 
ate Judiciary  Committee. 

In  1964,  Montoya  was  elected  lieutenant 


governor  and  was  re-elected  In  1948.  In  1952 
he  returned  to  the  Senate,  then  was  again 
reelected  lieutenant  governor  in  1954. 

In  1957  t)e  entered  Congress,  winning  a 
special  election  to  fill  the  unexpired  term  of 
U.S.  Rep.  Antonio  M.  Fernandez  who  died. 
then  went  on  to  be  re-elected  in  1958,  1960 
and  1962.  In  1964  he  was  elected  to  the  Sen- 
ate, where  he  remained  until  he  was  defeated 
by  Sen.  Harrison  Schmitt  in  1976. 

It  is  worth  noting  that  Montoya  lost  only 
two  elections  during  his  long  political 
career. 

Montoya.  throughout  his  career,  was  an 
outstanding  spokesman  for  the  Hispanic- 
American.  His  leadership  produced  many  ac- 
tions that  had  a  significant  Impact  on  his 
state  and  nation.  ' 

One  of  his  greatest  achievements  was  the 
Economic  Development  Act.  which  aided 
many  New  Mexico  communities. 

Montoya  did  much  for  New  Mexico.  His 
political  knowhow,  great  charm  and  dedica- 
tion were  effective  in  getting  things  done  In 
the   red   tape  of  Washington. 

He  earned  the  respect  of  even  those  who  of- 
ten dls-agreed  with  him. 

His  greatest  attribute  was  that  he  never 
forgot  the  common  man,  the  poverty- 
stricken,  the  downtrodden.  His  entire  career 
was  marked  by  support  for  programs  to  help 
them. 

He  will  be  missed. 


BEEF  PRICES 


Mr.  SCHMITT.  Mr.  President,  the 
Carter  administration's  proposal  to  en- 
courage imports  of  cheap  foreign  beef 
to  drive  beef  prices  down  is  the  latest  ex- 
ample of  its  political  and  intellectual 
doubledealing  in  the  fight  against  in- 
flation. Once  again,  the  administration  is 
going  after  the  victims  of  inflation 
rather  than  removing  the  basic  causes. 

The  American  cattlegrower  has  gone 
steadily  into  bankruptcy  for  several 
years  due  to  combinations  of  rapidly  ris- 
ing costs  of  production,  unnecessary  and 
unfair  regulations,  and  adverse  weather. 
To  jump  on  one  period  of  rising  beef 
prices  as  a  symbol  of  "General"  Robert 
Strauss'  inflation  battle  is  like  giving  up 
on  a  drowning  man  as  soon  as  he  draws 
his  first  breath.  It  shows  no  compassion 
for  the  victim  much  less  any  under- 
standing of  the  U.S.  economy  or  agricul- 
ture's role  in  it. 

The  American  consumer  gets  the  best 
deal  in  the  world  for  his  buck  spent  on 
food:  Only  16  percent  of  our  disposable 
income  after  taxes  is  spent  to  feed  the 
average  American  compared  to  25  per- 
cent in  other  industrialized  nations  and 
53  percent  in  the  Soviet  Union.  The  con- 
sumer and  cattlegrower  alike  are  the 
victims  of  an  across-the-board  inflation 
pressure  brought  on  by  Government:  A 
Government  that  borrows  to  finance  its 
deficits  and  then  creates  money  to  have 
something  to  borrow:  a  Government  that 
raises  payroll  taxes  at  the  very  time 
when  production  costs  need  to  be  held 
down:  a  Government  that  creates  costly 
and  unnecessary  regulations  that  con- 
sumers must  pay  for;  a  Government  that 
refuses  to  let  Americans  produce  cheap 
energy  but  encourages  imports  of  high- 
priced  foreign  oil  and  natural  gas. 

The  war  on  inflation  must  be  fought 
against  the  advocates  of  increased  def- 
icits, of  increased  taxes,  of  increased 
regulations,  of  increased  energy  costs. 
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not  against  the  housewives,  workers, 
businesspersons.  farmers,  and  ranchers 
who  are  its  victims. 

The  elections  of  1978  and  1980  must 
and.  I  believe,  will  send  this  message 
loud  and  clear  to  'Washington  and  the 
statehouses. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


SPECIAL  ORDER 


The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.).  Under  the  previ- 
ous order,  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiNi  is  recognized  for  not 
to  exceed  15  minutes. 


ALASKAN  D-2  LANDS 

Mr.  DURKIN.  Mr.  President,  I  rise  this 
morning  to  discuss  a  very  important 
issue,  an  important  issue  not  just  for 
Alaska  or  New  Hampshire,  but  an  im- 
portant issue  for  the  whole  country.  That 
is  the  question  of  the  Alaska  national  in- 
terest lands,  or  the  so-called  d-2  legisla- 
tion, which  this  Senate  must  address  be- 
fore the  end  of  the  year,  before  Decem- 
ber 1978. 

Mr.  President,  never  before  in  this 
century  has  the  Senate  acted  on  legisla- 
tion with  the  land  and  wildlife  conserva- 
tion impact  of  the  Alaska  land  bills. 
Yesterday,  the  Senate  Committee  on 
Energy  and  Natural  Resources  com- 
pleted its  lengthy  hearings  on  S.  1500  and 
related  bills,  and  markup  sessions  are 
scheduled  to  begin  the  week  of  June  19. 
This  is  a  momentous  occasion  in  the  his- 
tory of  our  Nation's  conservation  laws. 

To  find  a  historic  parallel  for  these 
bills,  we  have  to  go  back  100  years  to 
the  laws  establishing  Yellowstone  and 
Yosemite  National  Parks,  Those  laws 
protected  for  all  the  American  people  the 
great  wild  lands,  wildlife,  and  natural 
wonders  before  they  could  be  overrun  by 
rapacious  developm.ent. 

Today,  Yellowstone  and  Yosemite  and 
the  other  great  national  parks  are  part 
of  our  national  tradition.  They  do  not 
belong  to  any  one  State.  Indeed,  people 
from  every  State  of  the  Union  treasure 
these  parks.  To  people  in  New  Hamp- 
shire, a  vacation  trip  to  Yellowstone 
may  be  the  trip  of  a  lifetime — something 
we  look  forward  to  for  years,  and  then 
remember  for  the  rest  of  our  lives.  The 
national  interest  lands  in  Alaska  have 
the  same  nationwide  significance. 

When  Yellowstone  National  Park  was 
established,  only  a  few  hardy  souls  were 
going  there  to  enjoy  its  wildlife  and 
scenic  grandeur.  By  contrast,  the  lands 
and  rivers  in  the  Alaska  lands  bill  are 
already  being  visited  by  thousands  of 
people  each  year.  These  visitors  come 
from  elsewhere  in  Alaska  and  from  all 
parts  of  the  United  States — in  fact,  from 
all  comers  of  the  world,  especially  con- 
sidering the  fact  that  Anchorage  is  a 
very  busy  international  airport.  It  is 
much  easier  to  get  to  these  areas  than 
it  was  to  get  to  Yellowstone  in  1872,  be- 
cause the  airplane  has  made  Alaska  ac- 
cessible in  a  way  the  Old  West  never  was. 
This  accessibility  has  fostered  a  burgeon- 
ing tourist  industry  in  Alaska. 


On  May  16.  I  introduced  an  amended 
version  of  S.  1500,  Amendment  No.  2176. 
cosponsored  by  Senators  Abourezk,  An- 
derson, Metzenbaum,  Proxmire,  Ma- 
THiAs,  McIntyre,  Haskell,  Riegle,  and 
Hart.  This  amendment  is  intended  to 
preserve  the  greatest  wildlife  and  scenic 
areas  in  Alaska  for  public  use  now  and  in 
the  future.  It  places  110  million  acres  of 
federally  owned  land  into  the  three  na- 
tional conservation  systems:  The  Na- 
tional Park  System,  the  National  Wild- 
life Refuge  System,  and  the  National 
Wild  and  Scenic  Rivers  System.  It  also 
makes  modest  additions  to  existing  na- 
tional forests. 

Under  this  bill,  some  30  percent  of 
Alaska's  land  mass  will  be  preserved. 
Development  of  timber,  oil,  gas,  and 
minerals  will  proceed  everywhere  else  in 
Alaska,  on  lands  where  those  resource 
values  are  greatest. 

The  conflicts  between  preservation 
and  development  have  largely  been  re- 
solved during  the  6  years  of  study  and 
deliberation  that  preceded  the  introduc- 
tion of  my  amendment. 

The  field  study  program  and  mineral 
surveys  began  in  1972,  soon  after  enact- 
ment of  the  Alaska  Native  Claims  Settle- 
ment Act,  These  studies  began  under  the 
Nixon  and  Ford  administrations,  and 
continued  under  the  Carter  administra- 
tion 

The  first  national  interest  lands  bill 
based  on  these  studies  was  submitted  to 
Congress  by  Interior  Secretary  Rogers 
C.  B.  Morton  in  December  1973.  The  Car- 
ter administration's  proposal  was  sub- 
mitted to  Congress  in  September  1977. 

The  Senate  Energy  and  Natural  Re- 
sources Committtee  has  held  eight  hear- 
ings on  these  bills,  and  the  House  In- 
terior Committee  held  17  public  hearings 
and  20  "town  meetings"  on  the  subject. 

Every  step  of  the  way,  the  potential 
conflicts  have  been  discussed,  debated, 
and  pared  down.  Wherever  land  was 
found  to  be  of  great  value  for  oil  or  tim- 
ber, and  of  less  value  for  wildlife  and 
scenic  purposes,  that  land  has  been 
taken  out  of  the  bill.  The  areas  of  con- 
flict have  teen  whittled  to  a  bare 
minimum. 

As  a  result  of  this  constant  compro- 
mise and  recompromise  over  a  6-year 
period.  I  believe  we  have  achieved  a  bill 
that  provides  plenty  of  room  for  develop- 
ment in  Alaska — an  orderly,  sound,  ra- 
tional development,  which  provides  eco- 
nomic stability  for  Alaska,  yet  preserves 
those  unique  qualities  for  the  whole 
country.  Here  are  some  of  the  statistics 
on  future  development  of  Alaska  under 
my  amendment : 

40  percent  or  149  million  acres,  of  all  the 
land  In  Alaska  will  be  or  will  become  the 
property  of  the  State,  Native  corporations  or 
private  land  owners. 

23  percent  or  86  million  acres,  of  all  the 
land  In  Alaska  will  be  Federal  land  open  to 
mineral  entry,  logging  and  other  multiple 
uses, 

63  percent — 235  million  acres,  the  sum  of 
the  above — of  all  land  in  Alaska  will  be  open 
to  a  wide  variety  of  uses,  unaffected  by  S.  1500 
as  amended. 

37  percent,  140  million  acres,  of  all  the  land 
In  Alaska  will  be  In  one  of  the  conservation 
system  units  either  already  existing  or  desig- 
nated by  the  bill. 


70  percent  of  the  lands  with  metallic  min- 
eral potential  In  Alaska  will  be  outside  con- 
servation system  units. 

90  percent  of  all  the  land  in  Alaska  could 
be  open  to  sport  hunting. 

95  percent  of  all  high-potential  oil  and  gas 
lands  In  Alaska  will  be  open  to  possible 
development. 

100  percent  of  all  Federal  lands  In  Alaslu 
will  be  open  to  mineral  assessment.  Includ- 
ing core  drilling  for  geologic  Information  by 
the  Department  of  the  Interior. 

I  do  not  expect  every  logger  or  miner  to 
be  enthusiastic  about  my  amendment.  It 
is  a  matter  of  principle  with  them  to  hold 
out  for  the  maximum  freedom  to  exploit 
every  resource  on  every  square  inch  of 
land,  as  long  as  there  is  a  profit  in  it.  It 
does  not  matter  to  them  that  there  are 
no  exploitable  resources  there;  they  want 
the  freedom,  in  principle.  We  have  seen 
this  time  after  time,  when  industry 
representatives  have  come  before  the  En- 
ergy and  Natural  Resources  Committee 
on  many  different  issues. 

We  should  harbor  no  illusions  that  the 
development  of  resources  in  Alaska  is 
necessarily  going  to  benefit  the  people  of 
the  United  States  at  large.  In  fact,  the 
national  forests  in  southeast  Alaska  are 
being  logged  primarily  for  export.  Some 
99  percent  of  the  sawlogs  and  60  percent 
of  the  pulp  are  being  exported,  with  only 
a  bare  minimiun  of  primary  processing  in 
Alaska.  To  me,  that  means  that  we  are 
exporting  our  natural  resources,  and  our 
jobs,  as  well. 

Future  exports  of  Alaskan  coal,  oil,  and 
minerals  to  Japan,  Taiwan,  and  other 
Pacific  nations  are  very  likely.  The  peo- 
ple of  the  lower  48  States  do  not  neces- 
sarily get  any  of  the  benefits  of  this  ex- 
ploitation, yet  they  would  pay  the  price 
if  a  potential  national  park  or  wildlife 
refuge  is  destroyed  in  the  process. 

My  amended  version  of  S.  1500  is  a  bill 
to  preserve  Alaska's  unique  character 
while  we  still  have  a  chance  to  do  so.  It 
deals  entirely  with  land  that  is  already 
owned  by  the  Federal  Government,  so 
there  are  no  acquisition  costs. 

We  bought  this  land  from  the  Russians 
in  1867  for  less  than  2  cents  an  acre  and 
it  was  the  best  buy  and  the  best  treaty 
that  we  have  ever  been  able  to  consum- 
mate with  the  Russians.  In  fact,  some 
people  think  it  was  the  last  good  deal  we 
got  from  the  Russians. 

When  Columbus  discovered  America, 
our  whole  land  was  wild,  from  the  Atlan- 
tic to  the  Pacific.  Now,  all  that  remains 
truly  wild  is  part  of  Alaska,  and  even 
that  is  under  the  gun  from  development 
pressures.  We  have  the  opportunity  to 
pass  on  to  our  children  and  grandchil- 
dren the  best  of  this  great  remnant  of 
wild  America. 

It  is  not  just  an  opportunity.  I  think 
we  have  a  responsibility  to  provide  for 
the  national  interest  in  Alaska. 

I  think  we  only  have  to  ask  that  the 
U.S.  Senate  and  the  Congress  have  the 
same  foresight  and  the  same  wisdom 
that  they  did  in  1872,  when  they  set  aside 
the  Yellowstone  National  Park.  I  think 
we  have  to  move  and  we  have  to  move 
soon,  because  I  am  concerned  about  two 
problems. 

This  legislation  is  needed  now.  It  is  a 
national  issue.  It  cannot  be  bottled  up. 


1C/I7C 
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It  cannot  be  sidetracked  because  of  paro- 
chial local  interests.  It  is  a  national  obli- 
gation that  the  Senate  and  the  Congress 
have  to  face  this  year. 

On  my  first  trip  to  Alaska,  I  was  afraid 
that  Alaska  was  going  to  be  exploited  for 
the  Lower  48.  My  subsequent  trips  to 
Alaska  have  alarmed  me — and  I  just  re- 
turned from  Alaska,  having  spent  8 
or  10  days  there  over  the  Memorial  Day 
recess.  My  concern  now  is  that  if  we  do 
not  act  on  this  d-2  legislation,  Alaska  is 
going  to  be  exploited.  Alaska  is  going  to 
be  developed.  We  are  going  to  lose  that 
natural  resource,  but  we  are  not  even 
going  to  lose  it  for  the  Lower  48.  Alaska 
will  be  exploited  not  for  the  Lower  48 
but  for  Japan,  Taiwan,  South  Korea,  and 
our  friendly  economic  competitors  in  the 
Pacific.  My  people  in  New  Hampshire 
would  suffer  a  dual  loss.  First,  they  would 
lose  the  opportunity  to  preserve  Alaska 
for  this  generation  and  subsequent  gen- 
erations. 

But  when  it  is  being  exploited  for  our 
economic  competitors  in  the  Far  East,  it 
will  come  back  to  haunt  us  in  increased 
unemployment,  increased  job  opportuni- 
ties lost,  because  we,  in  turn,  are  sub- 
sidizing the  exporting  of  jobs  and  sub- 
sidizing the  economic  might  of  our  very 
serious  competitors  in  the  Far  East. 

So  for  two  reasons,  to  preserve  the 
best  of  Alaska  for  the  whole  country  and 
to  preserve  jobs  in  my  State  and  New 
England,  this  legislation  is  a  must. 

I  think  more  and  more  people  are  be- 
ginning to  realize  this  is  not  a  local  issue. 
This  is  not  like  picking  a  postmaster  or 
designating  the  name  of  a  monument, 
or  what  have  you. 

This  is  a  national  issue.  It  is  an  issue 
that  affects  the  whole  country.  It  is  the 
responsibilitv  of  this  Congress  and  it  is 
the  responsibility  of  this  Senate  to  ad- 
dress this  issue  and  address  it  and  re- 
solve the  question  before  December 
1978. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  unfinished 
business,  H.R.  8410.  which  will  be  stated 
by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  reme- 
dies and  expedite  the  procedures  under  such 
act. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  (Mr.  Lxjcar). 

Mr.  LUGAR.  Mr.  President,  it  is  a 
pleasure  to  initiate  debate  again  today  on 
a  bill  which  has  captivated  our  attention 
now  for  this,  the  11th  day. 

I  take  this  opportunity  to  try  to  cor- 
relate a  number  of  issues  that  a  part  of 
both  public  life  in  our  country  and  the 
economic  uncertainties  that  surround 
labor  law  reform  and  this  monumental 
debate  and  various  other  issues  which  I 
believe  are  highly  correlated  with  the 
outcome. 


Among  the  issues  that  I  want  to  weave 
together  this  morning  are  the  issue  of 
labor  law  reform,  because  of  the  ways  in 
which  people  who  are  involved  in  labor- 
management  relations  in  our  country 
have  come  together  in  debate  on  this 
issue  and  perceived  it  as  the  most  impor- 
tant issue  in  that  field  this  year,  and  the 
fact  that  the  outcome  of  the  labor  law 
reform  debate  will  play  a  very  substan- 
tial role  in  the  public  perception  of  how 
the  Senate  of  the  United  States  feels 
about  inflation,  feels  about  large  Govern- 
ment, large  labor  unions  and  big  business 
in  this  country. 

I  wish  to  quote  at  the  outset  from  an 
editorial  which  appeared  yesterday, 
June  6,  1978,  in  the  Wall  Street  Journal 
entitled  "What  Price  Pessimism?" 

I  quote  from  that  editorial; 

Two  opinion  polls  made  public  today,  one 
by  the  Conference  Board  and  the  other  by 
the  New  York  Stock  Exchange,  carry  the  same 
message:  Americans  have  turned  very 
pessimistic  about  the  economic  'outlook. 
Even  If  you  are  not  Inclined  to  accept  opin- 
ion polls  as  received  wisdom  the  findings 
are  worth  serious  contemplation. 

The  Conference  Board's  Consumer  Con- 
fidence Index,  based  on  surveys  of  5,000 
households,  toppled  to  88.5  In  May,  a  drop  of 
8.4  points  from  April.  The  Board's  Buying 
Plans  Index  fell  even  further.  14.2  points. 
The  percentage  of  those  polled  who  see  busi- 
ness conditions  as  "good"  has  fallen  and  the 
percentage  expecting  them  to  worsen  has 
risen. 

The  mood  was  no  brighter  among  the 
2,740  households  surveyed  recently  by  Hhe 
stock  exchange.  It  found  that  70 '"c  of  those 
polled  were  in  a  "defensive"  frame  of  mind 
about  personal  investments,  trying  to  avoid 
risks  and  erosion  of  their  principal. 

The  pessimism  so  evident  in  both  surveys 
was  heavily  attributable  to  a  single  cause; 
inflation.  The  Conference  Board  found  that 
the  "rapid  pace  of  inflation,  with  further 
increases  expected,  is  clearly  deflating  the 
consumer's  spirits"  and  curtailing  the  ability 
to  buy.  The  stock  exchange  reports  that 
"optimism  about  corporate  earnings  Is  out- 
weighed by  concerns  about  further  infla- 
tion and  dissatisfaction  with  the  risk-reward 
ratio  for  common  stocks." 

The  concern  over  inflation  will  hardly  be 
a  surprise  to  anyone.  Opinion  polls  have 
shown  it  to  be  the  number  one  economic 
concern  of  Americans  for  several  years.  But 
the  sharp  rise  In  pessimism  In  May,  corre- 
sponding as  it  did  to  a  return  to  double 
digit  inflation  as  measured  by  the  Consumer 
Price  Index,  is  nonetheless  significant.  It 
suggests  that  the  U.S.  social  and  political 
system  will  be  subject  to  serious  stress  in  the 
months  Just  ahead  unless  political  leaders 
come  up  with  curbs  on  government  spending, 
the  source  of  inflation. 

That  stress  is  already  evident  in  the  tax 
revolt  brewing  across  the  nation,  which  has 
politicians  in  California  and  elsewhere 
trembling  on  this  election  day.  Popular  up- 
risings are  fascinating  to  students  of  the 
democratic  process  but  they  signify  that  the 
democratic  process  is  working  badly,  not  well. 
There  Is  a  sense  all  across  the  land  that 
elected  officials  are  not  responding  to  the 
most  pressing  problem  of  the  voters,  the  rapid 
erosion  of  paychecks  and  savings  by  the 
comoinatlon  of  a  high  rate  of  inflation  and 
rising  taxes. 

The  stres.ses  reflected  in  the  tax  revolt  and 
the  opinion  polls  are  not  to  be  trifled  with. 
If  unrelieved,  they  could  lead  to  radical 
alternatives  that  would  make  matters  worse. 

Even  if  tha'.  doesn't  happen,  the  mood  of 
pessimism  in  the  country  is  worry  enough 
in  Itself.  However  Intangible  it  may  be.  con- 


fidence is  a  central  Ingredient  to  economic 
growth. 

Americans  are  obviously  trying  to  tell  their 
elected  officials  that  It  Is  time  for  government 
to  start  putting  Its  house  in  order.  Govern- 
ment hasn't  been  listening  and  that  may 
prove  to  be  a  very  serious  dereliction. 

Mr.  President,  the  Wall  Street  Journal 
editorial  makes  a  point  that  a  number  of 
us  have  been  attempting  to  make  in  one 
form  or  another  for  the  past  2  weeks  of 
debate.  That  is,  that  the  American  public 
does  demand  action  of  this  body,  does  as- 
sume that  our  priorities  ought  to  be  in 
order,  that  we  ought  to  be  addressing,  in 
fact,  those  things  that  are  of  greatest 
imoortance  to  American  citizens. 

Clearly,  labor  law  reform  in  one  form 
or  another  is  an  important  issue  for 
American  citizens.  Polls  have  been  cited 
by  both  advocates  of  this  legislation  and 
those  of  us  who  oppose  it,  to  point  out 
that  the  public  as  a  whole  has  several 
concerns  with  regard  to  labor  law  reform 
that  also  impinge  upon  the  inflation 
issue. 

But,  Mr.  President,  I  would  suggest, 
and  I  think  this  is  basic  to  our  case,  that 
the  labor  law  reform  bill  in  front  of  us 
presently  is  a  very  narrow  piece  of 
special-interest  legislation.  It  does  not 
purport  to  address  the  broad  scope  of 
labor  law  reform  in  the  country. 

It.  in  fact,  narrows  very  precisely  upon 
specific  difficulties  found  by  those  who 
are  attempting  to  organize  workers  in 
businesses  large  and  small,  and,  alleg- 
edly, concerns  of  workers  who  want  to  be 
organized  and  are  supposedly  being 
frustrated  in  this  attempt  to  organize. 

The  public  as  a  whole  is  concerned 
about  justice  and  equity  in  our  country, 
and  that  pertains  to  labor  law  reform. 

However,  Mr.  President,  the  public 
right  now,  in  the  mood  of  pessimism  as 
expressed  with  regard  to  our  overall 
economy,  is  concerned  about  two  basic 
things  in  labor  law  reform.  One  of  these 
is,  of  course,  the  impact  upon  the  gen- 
eral economy  and  upon  specific  individ- 
uals in  our  economy  of  broad-gaged 
strikes  that  have  national  import — the 
coal  strike  comes  to  mind  as  a  cardinal 
example  of  this — in  which  the  result 
of  the  strike  is  a  very  substantial  wage 
increase  totally  out  of  line  with  what 
the  President  or  his  advisers  might  be 
suggesting  to  others  in  our  economy  as 
reasonable,  totally  out  of  line  with  wage 
settlements  that  have  preceded  it.  and 
a  model  for  national  and  international 
unions  to  try  to  match  in  succeeding 
rounds. 

Very  clearly,  the  size  and  scope  of 
that  settlement  was  inflationary.  I  know 
of  no  rational  economist  or  politician 
who  has  suggested  otherwise.  Some  have 
defended  the  scope  of  the  settlement  by 
pointing  out  that  coal-mining  is  danger- 
ous work;  that  coal-mining  is  work  that 
has  not  attracted  a  great  number  of  peo- 
ple recently  in  America;  and  that  the 
supply  and  demand  should  pertain  to 
coal-mining  wages. 

Those  of  us  who  favor  mine  economics 
find  some  sustenance  in  that  view- 
point; but,  clearly,  the  nature  of  the 
coal  strike  was  one '.of  attrition  of  the 
energy  supplies  of  '  this  country,  one 
which  was  fought  over  the  rights  and 
privileges  of  other  workers  to  enjoy  em- 
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ployment  day  by  day  as  coal  supplies 
dwindled  in  communities  and  the  threat 
of  unemployment  became  more  intense. 

That  battle  was  fought  over  the 
schooling  of  children  in  the  State  of 
Indiana,  which  I  represent.  A  cutback 
of  50  percent  of  energy  in  school  build- 
ings in  many  districts  of  the  State  oc- 
curred, with  the  threat  that,  with  an- 
other turn  of  the  ratchet  that  seems 
to  be  involved,  the  schools  would  be 
closed  altogether. 

Other  innocent  workers,  school  chil- 
dren, and  the  public  in  their  homes,  not 
a  party  to  the  dispute  but  hostages  of 
the  dispute,  were  at  the  heart  of  the 
matter.  The  American  public  appreci- 
ates that  that  was  not  the  last  time 
that  is  likely  to  occur. 

The  President  complained  that  the 
Taft-Hartley  Act  was  inadequate,  and 
many  of  us  in  this  body  have  suggested 
that  amendments  might  be  in  order. 

One  of  the  things  that  might  have  oc- 
curred during  the  labor  law  reform  de- 
bate was  in  fact  an  addressing  of  a  fun- 
damental labor  law  reform  problem.  How 
are  the  rights  and  privileges  of  innocent 
citizens  protected  when  they  are  caught 
in  a  national  job  issue  situation?  How  can 
we  provide  for  a  continuity  of  energy  sup- 
plies, for  full  employment,  for  some  sus- 
tenance of  the  economy? 

At  the  time,  people  said  the  impact  of 
the  coal  strike  would  be  miniipal,  hardly 
a  blip  in  the  gross  national  product.  Es- 
sentially, the  idea  was  that  the  trade-off 
of  having  this  type  of  job  action  going 
on  would  not  result  in  substantial  new 
unemployment  in  the  country  or  a  sub- 
stantial decline  in  the  gross  national 
product.  Now  folks  are  not  so  sure.  If  the 
pessimism  index  I  have  mentioned  today, 
as  quoted  by  the  Wall  Street  Journal  edi- 
torial, means  anything,  the  public,  by  a 
rather  dramatic  decline,  is  suggesting 
that  buying  plans  are  being  postponed, 
that  investment  plans  on  the  part  of  peo- 
ple who  might  create  more  jobs  are  being 
postponed,  and  that  there  is  a  very 
definite  reason  for  this,  and  it  is  called 
inflation.  Inflation  was  the  name  of  the 
game  in  the  national  job  action  dispute 
we  saw  earlier  this  year,  which  was 
debated  at  some  length  on  this  floor,  in 
terms  of  its  remedies. 

Mr.  President,  a  second  area  for  which 
surveys — whether  they  are  for  the  advo- 
cates or  the  opponents  of  this  bill — indi- 
cate public  concern  is  in  the  realm  of 
public  employees  and  the  specific  actions 
that  can  be  taken  which  do  have  very 
strong  economic  impact.  As  a  former 
mayor  of  a  city  in  this  country,  I  can 
testify  from  personal  experience  that  it 
is  a  very  sobering  thought,  if  police  of- 
ficers come  to  you,  or  people  who  are 
fighting  fires  in  your  city,  or  people  who 
try  to  keep  the  sewage  plant  going,  or 
people  who  man  hospitals,  and  they  indi- 
cate that  they  are  unhappy  with  the  cur- 
rent contract  and  would  like  to  do  better; 
that,  as  a  matter  of  fact,  if  they  do  not 
do  better,  according  to  their  terms,  their 
services  might  be  terminated  for  a  period 
of  time:  that  they  would  go  into  a  so- 
called  job  action,  whether  it  be  "blue 
flu"  or  some  type  of  phased  withdrawal 
of   activity,    quite   apart   from   a   full- 


fledged  strike  against  the  public.  This 
sort  of  thing  is  not  farfetched.  It  is 
happening  in  America  with  some 
frequency. 

In  debate  the  week  before  the  recess,  I 
cited  the  State  of  Ohio,  in  which,  on  any 
day,  at  least  a  dozen  situations  involving 
public  employee  disputes  were  causing 
jeopardy  for  a  dozen  communities  in  that 
State  alone.  The  public  as  a  whole  is 
saying:  "We  do  heed  labor  law  reform. 
We  need  a  situation  in  which  the  ordi- 
nary person  knows  that  he  or  she  will 
be  protected  by  police  on  any  one  day; 
that  houses  will  not  be  left  to  burn  be- 
cause a  labor  dispute  is  going  on;  that 
all  the  environmental  standards  will  not 
be  terminated  because  of  a  job  action  at 
the  sewage  plant." 

We  do  not  want  that.  We  think  that, 
somehow  or  other.  Congress,  if  not  the 
State  legislatures  and  local  governments, 
have  to  deal  with  that  problem  so  that 
we  know  that  the  basic  public  services 
will  continue. 

Those  are  the  two  issues  that  really  cry 
out  for  labor  reform.  It  is  as  plain  as  day. 
If  there  is  a  lack  of  credibility  in  this 
body,  it  comes  from  a  general  question 
by  the  public  as  to  why  in  the  world  we 
are  discussing  this  bill.  What  in  the  world 
does  this  bill,  after  11  days,  have  to  do 
with  the  basic  problem  of  labor  law  re- 
form in  this  country?  Who  in  the  world 
is  interested  in  this  bill? 

If,  in  fact,  there  are  monumental 
issues  facing  the  country,  in  the  form  of 
inflation  or,  specifically,  in  terms  of  labor 
law  reform  as  perceived,  the  general  pub- 
lic wonders  why  we  are  spending  our 
time  in  this  body  on  an  extraordi- 
narily narrow  piece  of  special  interest 
legislation. 

Mr.  President,  I  think  it  comes  as  no 
secret  to  most  Members  of  the  Senate 
and  those  who  have  followed  the  debate 
generally  through  the  press  media  that 
the  reason  we  are  discussing  this  bill  is 
that  this  is  the  bottom  line  for  certain 
large  organized  labor  units  in  this  coun- 
try who  have  said  that,  whatever  may  be 
the  general  public's  view  of  labor  law  re- 
form, or  the  view  of  the  general  public 
with  regard  to  inflation,  or  with  regard  to 
economic  conditions  in  this  country,  the 
general  public  simply  will  have  to  wait, 
because  the  bottom  line  of  support  for 
persons  such  as  our  President  and  for  a 
number  of  Members  in  this  body  is  pass- 
age of  this  bill,  which  deals  with  ways 
in  which  workers  might  be  organized 
more  easily  in  this  country. 

That  is  the  reason  why  we  are  dis- 
cussing the  bill.  That  is  the  reason  why 
a  number  of  us  are  opposing  this  discus- 
sion :  First  of  all,  because  of  the  inappro- 
priate situation  we  find  before  us — a  bill 
that  does  not  deal  with  labor  law  re- 
form at  all.  at  least  as  perceived  by  the 
public  as  a  whole;  a  bill  which,  if  passed, 
would  have  very  unfortunate  impHca- 
tions.  we  believe,  with  regard  to  the  crea- 
tion of  new  jobs  in  this  countrj',  through 
small  business  in  particular,  and  through 
the  chilling  effect  upon  investment  gen- 
erally. 

Mr.  President,  the  country  had  better 
take  notice.  If.  in  fact,  there  is  pessimism 
in   the   business   community   now   with 


regard  to  investment,  the  passage  of  this 
bill,  given  the  polarization  of  business 
and  labor  that  the  very  consideration  of 
this  bill  has  created,  is  not  going  to  be 
a  plus  factor  with  regard  to  additional 
investment  by  business  in  this  country, 
this  year. 

Those  of  us  who  are  genuinely  con- 
cerned about  full  employment  are  genu- 
inely concerned  about  enhancing  the  in- 
vestment situation.  For  that  reason,  we 
simply  make  the  point  that  withdrawal 
of  this  bill  from  the  calendar  is  likely 
to  be  a  spur  to  investment,  a  spur  to 
new  jobs. 

I  suspect  that  not  another  single  ac- 
tion that  could  be  taken  by  any  respon- 
sible governmental  unit  right  now  would 
be  more  of  a  spur  to  new  jobs  and  new 
investment  in  the  coimtry  than  the  per- 
ception by  the  general  public  that  the 
Senate  of  the  United  States,  through  its 
common  sense  and  good  will,  disposed 
of  this  special  interest  piece  of  legisla- 
tion and  proceeded  to  think  about  the 
appropriation  bills,  to  think  about  the 
tax  legislation,  to  think  about  the  ways 
in  which  signals  can  be  given  that  the 
Senate  of  the  United  States  has  the  eco- 
nomic affairs  of  the  total  country,  of  all 
the  people,  at  heart,  and  is  prepared  to 
do  battle  against  inflation. 

<Mr.  MORGAN  assumed  the  chair.) 

Mr.  LUGAR.  Instead,  what  the  public 
perceives  is  a  situation  in  which  the  Sen- 
ate is  bound  up  with  large  labor  organi- 
zations, large  spending  appropriation 
bills,  and  bound  up  with  business  as  usu- 
al, as  we  consider  the  special  case  of 
New  York  City  that  wiU  come  before 
this  body  before  June  30  presumably 
when  current  Federal  loan  programs 
comes  to  an  end.  Mr.  President,  even  as 
we  debate  the  labor  law  reform  bill  in 
the  chamber  this  morning  several  of  us 
wish  to  be  at  the  Banking,  Housing,  and 
Urban  Affairs  Committee  for  the  second 
day  of  hearings  on  the  New  York  situa- 
tion. It  is  an  important  one  and  it  is  tied 
into  the  debate  in  this  Chamber  in  sev- 
eral ways  which  I  want  to  mention  in 
the  course  of  these  remarks. 

First  of  all,  it  is  tied  in  through  the 
very  speciflc  activities  of  the  last  72 
hours,  namely  the  coming  to  a  proposed 
settlement  of  Mayor  Koch  with  various 
public  employee  groups  in  New  York 
City.  That  w-as  held  as  the  flrst  and  fore- 
most thing  that  had  to  happen  before 
hearings  occurred  before  the  Banking, 
Housing  and  Urban  Affairs  Committee 
because,  without  knowing  the  nature  of 
that  settlement  and  its  extent,  the  na- 
ture of  the  legislation  that  we  might  deal 
with  would  have  to  be  inexact  if  not 
something  approximating  a  blank  check 
in  the  minds  of  the  public. 

A  settlement  has  occurred  and,  Mr. 
President,  despite  reports  to  the  con- 
trary it  is  a  very  substantial  settlement. 
It  is  a  vfery  large  settlement,  and  it  gets 
to  the  heart  of  the  matter.  Why,  facing 
bankruptcy,  would  the  mayor  of  New 
York  City  settle  for  what  appears  to  be 
reported  as  billion  dollars  of  wage  in- 
creases? And  that  is  at  least  the  report 
that  has  come  to  most  of  us.  "Mayor 
Koch  pegged  the  total  cost  at  $1  billion 
of  which  $757  million  could  ccme  from 
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city  funds  and  the  rest  from  State  and 
city  sources."  The  Wall  Street  Journal 
article  covering  this  says :  "It  remains  to 
be  seen  if  Congress  will  consider  the  $1 
billion  price  too  high." 

Indeed  it  does.  We  shall  be  debating 
that  issue  if  we  are  able  ever  to  dispose 
of  the  so-called  labor  law  reform  bill, 
and  we  probably  will  not  be  debating  the 
New  York  issue  until  we  dispose  of  the 
labor  reform  bill  which  I  think  New  York 
people  ought  to  consider  at  this  point. 

Mr.  President,  the  reason  why  a  bil- 
lion dollar  settlement  was  arrived  at  by 
the  mayor  of  a  city  who  is  pleading 
bankruptcy  is  that  the  public  employee 
unions  in  New  York  City  are  very  power- 
ful. 

A  statement  has  been  made  that,  if 
this  sort  of  settlement,  modest  as  it  is  in 
comparison  with  settlements  of  the  past, 
had  been  arrived  at  during  each  of  the 
preceding  15  years,  the  city  would  not 
face  bankruptcy  presently.  But  it  was  not 
arrived  at  during  the  preceding  14  years 
and  the  current  settlement,  although  it 
is  purportedly  4  percent  for  each  of  the 
next  2  years,  is  on  top  of  a  cost-of-living 
increase  as  I  read  the  fine  print  of  this 
situation.  It  may  be  as  much  as  a  12-per- 
cent increase  over  the  course  of  2  years 
and  may  be  more  than  that  for  many 
employees. 

Why  again  do  we  have  wage  increases 
when  a  city  cannot  balance  its  budget 
and  makes  no  case  that  the  budget  could 
be  balanced  before  1982?  Not  next  year 
or  the  following  year.  The  debate  is 
whether  the  New  York  budget  can  be 
balanced  even  in  1982  with  not  a  great 
deal  of  confidence  as  to  whether  that 
could  occur.  Even  in  the  face  of  this,  the 
mayor  comes  yesterday  to  the  Banking 
Committee  of  the  U.S.  Senate  suggest- 
ing a  victory  of  sorts,  that  he  settled  for 
only  a  $1  billion  increase.  And  the  peo- 
ple of  this  country  simply  raise  the 
question,  who  will  pay  it  if  your  budget 
is  out  of  balance  by  several  hundreds  of 
millions  of  dollars,  and  you  reach  that 
kind  of  a  settlement?  As  a  matter  of 
fact,  Mr.  President,  a  number  of  people 
in  this  country  would  ask,  would  not  the 
more  appropriate  thing  to  do  be  to  sub- 
stantially cut  the  budget  of  New  York 
City? 

But  that  has  occurred,  the  mayor  has 
said.  As  a  matter  of  fact,  attrition,  he 
would  claim,  of  60,000  employees  has 
occurred. 

Studies  by  the  Senate  Banking  Com- 
mittee indicate  that  this  has  not  unfor- 
tunately brought  about  an  attrition  in 
the  payroll  of  the  city,  that  it  may  be 
about  the  same  as  it  was  before  the 
60,000  employees  left  by  attrition  or  were 
not  hired  or  at  the  best  case  a  very  slight 
decrease  of  maybe  1  percent  in  the  pay- 
roll situation. 

Mr.  President,  we  now  have  in  front 
of  us  a  case  in  which  the  New  York  City 
situation,  brought  on  by  very  substantial 
pressures  of  public  employees  and  the 
necessity  of  the  continuation  of  services 
in  the  city,  leads  to  appropriation  of  a 
billion  dollar  wage  settlement  and  a  de- 
sire that  the  United  States  of  America, 
through  action  taken  by  this  body  and 
the  House  of  Representatives,  should 


sustain  New  York  as  opposed  to  a  bank- 
ruptcy proposition  on  June  30. 

If  we  are  talking  about  labor  law  re- 
form, and  that  is  what  this  debate  is  all 
about,  a  number  of  people  across  the 
country  have  said  there  certainly  is  a 
need  to  take  a  look  at  what  has  occurred 
in  public  employee  relationships  in  this 
country.  The  reason  why  mayors  of  New 
York  City  prior  to  Mayor  Koch  made 
settlements,  which  are  now  character- 
ized by  friends  and  foes  ahke  of  the  New 
York  Legislature  as  excessive,  was  that 
Mayor  Lindsay  and  then  Mayor  Beame 
simply  found  out  what  occurs  if  you  at- 
tempt to  negotiate  in  a  large  city  with 
a  public  employee  union  that  is  prepared 
to  strike  and  prepared  to  bring  a  city  to 
its  knees.  They  had  a  pretty  clear  percep- 
tion of  this  and  so  did  citizens  of  those 
cities,  and.  Mr.  President,  in  those  days 
citizens  grumbled  but  they  said  "Go 
ahead"  and  they  paid. 

The  dilemma,  of  course,  is  essentially 
that  they  paid  now  it  appears  with  some 
of  the  money  of  the  rest  of  the  citizens  of 
the  country.  They  made  settlements 
without  having  the  revenues  with  which 
to  meet  them.  They  came  3  years  ago  to 
the  United  States  of  America  as  a  whole, 
as  represented  here,  and  suggested  be- 
cause they  were  in  a  jam,  because  public 
employees  were  prepared  to  shut  down 
the  city,  bring  terror  to  the  ordinary 
lives  of  people  caught  in  the  middle  of 
all  this  sort  of  thing,  they  settled  and 
passed  on  the  bills,  and  that  proposition 
still  lies  ahead  of  us  and  for  that  matter, 
Mr.  President,  it  could  lie  ahead  of  us  if 
a  precedent  is  set  with  many  other  mu- 
nicipalities of  the  country  that  have 
identically  the  same  problems  in  terms 
of  labor  law  reform. 

Mr.  President,  are  we  discussing  labor 
law  reform  in  that  context?  Indeed  we 
are  not.  The  most  pressing  type  of  labor 
law  reform  that  impacts  upon  inflation, 
that  impacts  upon  intergovernmental 
relationshiaif  the  obligations  of  Federal 
to  State  and  local  governments,  is  not 
in  front  of  us.  We  are  still  onto  a  very 
narrow  slice  of  life,  our  attention  di- 
rected by  a  very  narrow  group  of  people 
in  this  country  who  have  an  interest,  of 
course,  in  their  situation  and  they  felt 
they  had  the  votes  to  get  the  job  done, 
but  surely  this  is  not  purported  to  be  of 
assistance  in  the  inflation  Issue,  in  the 
bringing  of  health  and  safety  to  those 
caught  in  the  impact  of  either  the  na- 
tional job  action  or  the  local  situation. 

Mr.  President,  I  do  not  think  we  are 
going  to  solve  one  of  these  problems 
without  examining  the  others.  To  make 
the  point  more  clearly.  I  know  of  no  way 
to  make  a  credible  case  with  regard  to 
inflation  at  the  same  time  plunging  right 
ahead  with  this  bill. 

One  commentator  after  another  made 
the  point,  so  it  is  not  original,  but  I 
shall  make  it  again  for  the  sake  of  the 
record,  and  that  Is  the  general  public, 
back  in  our  home  States  around  the 
country  as  we  visit,  is  concerned  about 
Inflation.  Yet  the  general  public  reads 
that  we  are  in  process  of  appropriation 
bills  that  may  add  up  to  a  $51  billion 
deficit.  The  general  public  reads  that  we 
are  concerned  here  about  a  so-called 


labor  law  reform  bill  which  if  anything 
will  have  an  inflationary  bias,  not  the 
other  way  around.  The  general  public 
reads  that  in  this  body,  while  mouthing 
on  the  one  hand  sentiments  about  cut- 
ting back,  we  are  even  considering  ad- 
ditional legislation.  National  Health  In- 
surance, for  example,  is  mentioned  from 
time  to  time  as  something  that  we 
should  be  about  here,  with  thoughts  that 
commitments  have  been  made  to  have 
debates  on  that  and  some  progress  this 
year.  To  say  the  least,  the  public  is  con- 
fused as  to  what  in  the  world  is  going 
on  here. 

Who  is  setting  the  priorities?  Is  there 
any  reflection  whatsoever  of  the  general 
public  mood? 

Now,  Mr.  President,  distinguished  col- 
leagues already  this  morning  have  read 
from  the  accounts  of  the  referendum  on 
Proposition  13  in  Cahfornia,  and  sug- 
gested that  a  new  day  mav  be  pt  hard. 
Let  me  make  a  comment  about  Proposi- 
tion 13  which,  I  think,  is  germane  to 
labor  law  reform.  That  idea,  the  idea  en- 
compassed in  Proposition  13,  has  been 
bandied  about  before  in  the  State  of 
California  in  one  form  or  another,  as  well 
as  in  many  other  States  of  our  country, 
and  predictably  when  a  tax  limitation  of 
that  sort  is  suggested  public  employee 
unions  have  come  to  the  fore  and  sug- 
gested that  services  will  be  cut  dras- 
tically, that  the  body  politic  will  suffer 
grievously  in  that  sort  of  a  thing:  that 
essentially  as  appealing  as  a  cut  in  prop- 
erty taxes  might  be,  the  consequences  of 
it  will  be  severe. 

In  California  during  this  past  month 
many  groups  of  public  employees,  as  a 
matter  of  fact,  have  pointed  out  that 
various  institutions  would  be  closed.  It 
has  been  suggested  that  not  only  would 
higher  education  be  hit  but  likewise  the 
public  schools  generally;  that  libraries 
would  be  an  early  focus  for  termination : 
that  policemen  and  firemen  would  be  laid 
off;  that  essentially  public  services,  as 
people  have  known  them,  would  be  dras- 
tically curtailed  to  the  detriment  of  the 
health,  safety,  and  education  of  a  great 
number  of  people  in  California. 

In  the  past  that  sort  of  argument  has 
made  common  cause  among  those  who 
are  involved  in  the  public  sector,  and 
people  have  said,  "No,  we  don't  want  to 
take  that  chance." 

But  I  think,  Mr.  President,  the  people 
in  California  have  decided  they  are  pre- 
pared to  take  that  chance.  As  a  matter  of 
fact,  they  are  eager  to  take  that  chance. 

The  significance  of  Proposition  13  is 
not  simply  the  suggestion  of  a  taxpayers' 
revolt,  that  people  want  lower  property 
taxes  which,  indeed,  they  shall  be  cut  by 
57  percent,  but  even  more  profoundly 
that  citizens  in  this  country  are  suffi- 
ciently worried  about  the  lack  of  respon- 
siveness of  legislative  process,  of  due 
process  through  the  law,  that  they  are 
prepared  with  a  meat  ax  to  go  in  and 
slash  away  even  at  grievous  harm  to 
public  institutions,  saying  that  "Nothing 
less  than  that  will  get  you  fellows'  atten- 
tion; that  left  to  your  own  devices,  with 
business  as  usual,  you  will  continue  to  tax 
and  tax,  and  spend  and  spend  without 
stoppers." 
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The  people  of  California  have  been 
saying  not  just  yesterday,  but  now  with 
a  drumbeat  that  swells  for  the  entire- 
ty of  this  year,  that  if  legislative  bodies 
are  not  able  to  act  with  precision  and 
responsibility,  if  legislative  bodies  are 
not  able  to  pick  up  what  is  really  on 
the  minds  of  people,  if  their  priorities 
are  all  mixed  up,  then  indeed  if  there 
is  a  remedy  through  a  meat  ax  it  will  be 
used,  and  used  with  a  vast  majority  and 
with  abandon  and  enthusiasm. 

The  Proposition  13  idea  is  one  that 
will  not  go  away.  This  morning  we  are 
still  in  the  dreamworld  here  on  the 
floor  of  the  Senate  almost  as  if  nothing 
had  happened  yesterday  in  California, 
with  millions  of  people  turning  out  with 
more  enthusiasm  than  in  a  Presidential 
election  to  indicate  that  they  want  an 
end  to  the  nonsense  of  more  big  gov- 
ernment, big  spending,  big  inflation, 
augmented  by  big  labor  and  big  busi- 
ness, all  in  a  juggernaut  running  over 
their  lives,  and  here  we  are  back  again 
dealing  with  this  narrow  special  interest 
piece  of  labor  legislation,  of  benefit  only 
to  large  labor  unions  in  this  country, 
of  potential  great  detriment  to  people 
who  might  start  off  in  business  and  try 
to  hire  people  and  provide  jobs,  to  the 
whole  investment  community  of  our 
country,  to  the  whole  prospect  of  ever 
turning  back  inflation  even  so  slightly, 
we  are  still  dealing  with  this  piece  of 
legislation,  and  I  think  it  is  fair  to  char- 
acterize the  lack  of  enthusiasm  in  this 
body  for  this  legislation  as  indicative 
of  something. 

If  there  has  ever  been  a  cause  celebre 
that  had  so  little  advocacy,  so  little 
enthusiasm,  one  would  be  hard-pressed 
to  flnd  it. 

There  are  no  crowds  crushing  in  upon 
this  body  suggesting  that  we  have  to 
have  this  legislation  or  the  Republic  will 
perish.  As  a  matter  of  fact,  the  public 
as  a  whole  is  even  barely  aware  that  this 
debate  is  going  on,  and  is  bored  to  death 
by  it,  wondering  why  we  are  preoccupied 
again  and  again  with  this  narrow  piece 
of  special  interest  legislation.  They 
wonder  how  a  responsible  body  of  people 
could  be  so  engrossed  in  something  that 
means  so  little  to  so  many. 

It  just  seems  to  me,  Mr.  President,  that 
the  public  has  not  only  indicated  its  lack 
of  enthusiasm  for  this  legislation  but. 
beyond  that,  very  clearly  its  antipathy. 
The  cards  and  letters  I  have  received  in 
my  office  now  total  about  45,000  on  this 
issue,  with  at  least  34.000  expressing  op- 
position. In  a  poll  we  conducted  through 
our  newsletter  it  brought  back  17.000  re- 
turns. People  were  57  percent  against,  25 
percent  for.  They  did  not  feel  that  way 
about  every  piece  of  legislation.  As  a 
matter  of  fact,  they  were  for  a  good 
number  of  things  that  we  may  not  be 
hearing  about  currently.  But  certainly 
they  are  opposed  to  this  piece  of  legisla- 
tion, and  they  are  opposed  solidly,  and 
that  is  true  throughout  this  country. 

I  suppose  those  of  us  in  opposition  to 
this  bill  have  a  great  deal  of  compassion 
for  those  who  are  in  favor  of  it  because 
we  know  in  most  cases  they  must  be  lis- 
tening to  a  drumbeat  of  people  who 
wonder  why  in  the  world  their  Senators 
are  prepared  to  go  down  the  line  for  this 


type  of  thing.  The  public  is  opposed,  and 
the  public  wants  to  see  this  bill  removed. 
The  public  wants  labor  law  reform  in  a 
form  the  public  finds  comprehensible. 

Mr.  President,  let  me  just  add  that  the 
public  is  going  to  be  heard,  and  going  to 
be  heard  in  all  sorts  of  ways.  As  of  this 
morning  with  Proposition  13  having 
passed,  there  is  a  new  ball  game  in  this 
country.  For  example,  I  am  astonished 
that  on  the  very  day  Proposition  13  was 
passing  in  California,  the  mayor  of  New 
York  City,  Mayor  Koch,  was  appearing 
before  the  Senate  Banking  Committee 
and  threatening  large  layoffs  of  public 
employees  in  New  York  City  as  a  con- 
sequence of  the  Senate's  failing  to  take 
action. 

Mr.  President,  let  us  try  to  put  this  in 
perspective  as  to  what  is  occurring  on 
both  coasts  of  our  country. 

For  the  last  3  months,  mayors  of  cities 
in  California,  the  Governor  of  the  State 
cf  California,  most  members  of  the  Gen- 
eral Assembly  of  California,  and  cer- 
tainly every  leader  of  an  organized  pub- 
lic employee  union  in  California  has  been 
predicting  layoffs  in  the  event  Proposi- 
tion 13  passes.  They  not  only  have  pre- 
dicted layoffs;  letters  have  been  sent 
all  over  the  State  of  California  to  those 
who  would  be  affected,  to  those  who 
would  be  laid  off,  suggesting  that  they 
and  their  families  would  do  well  to  cam- 
paign with  all  of  the  zeal  possible  against 
Proposition  13.  The  suggestion  was  that 
the  job  that  was  saved  might  be  his  or 
her  own.  Very  direct. 

That  argument  was  made  up  and  down 
our  largest  State  for  weeks  if  not  months. 
Mr.  President,  if  that  argument  had  had 
much  appeal,  if  a  large  number  of  peo- 
ple in  California  had  been  genuinely 
worried,  they  would  have  voted  against 
Proposition  13.  They  would  have  said, 
in  effect.  "These  layoffs,  this  decima- 
tion of  public  service,  are  going  to  be 
too  costly  to  all  of  us." 

But  did  they  vote  that  way?  Of  course 
they  did  not.  They  simply  said,  "That 
is  too  bad.  We  have  paid  and  paid  and 
paid  tax  bill  on  top  of  tax  bill,  and  we 
have  had  enough.  We  do  not  want  to 
see  anyone  lose  a  job.  but  the  facts  of  life 
are  we  do  not  want  to  lose  our  houses, 
we  simply  do  not  want  to  lose  our  place 
in  the  sun,  and  at  some  point  enough 
public  service  is  enough.  We  do  not  need 
that  much  public  service.  We  shall  do 
without  it.  Therefore,  do  not  threaten 
us  with  layoffs;  do  not  threaten  us  with 
society  coming  apart  at  the  seams.  We 
think  we  know  better.  We  think  the 
'politicians'  will  cope  with  the  situation, 
and  in  any  event  they  are  going  to  have 
to.  because  the  resources  are  going  to  be 
set." 

Mr.  President,  at  the  same  hour  that 
this  referendum  was  going  on,  involving 
what  may  ultimately  be  5  or  6  million 
people— not  a  handful,  not  a  sampling 
or  a  poll,  but  over  10  percent  of  the 
voters  of  our  country  all  voting  on  this 
issue  at  one  time — the  mayor  of  New 
York  City  .  came  before  the  Banking, 
Housing,  and  Urban  Affairs  Commit- 
tee, and  predicted,  in  fact  the  Wall  Street 
Journal  says  promised,  massive  layoffs 
if  further  Federal  loans  were  not  forth- 
coming. 


Mr.  President,  we  are  going  to  have 
to  face  that  problem.  In  this  case  it  is 
not  the  citizens  of  New  York  that  are 
being  threatened  by  the  mayor,  as  the 
citizens  of  California  were  being  threat- 
ened by  many  mayors  out  there.  The 
citizens  of  New  York  are  not  going  to 
be  voting  on  a  referendum  on  whether  to 
cut  taxes,  cut  jobs,  and  cut  payrolls. 
They  are  not  going  to  have  that  oppor- 
tunity, but  we  are.  It  is  going  to  come 
very  soon. 

It  gets  to  the  heart  of  the  issue  of  labor 
law  reform.  It  gets  to  the  heart  of  who 
is  calling  the  shots  in  New  York  City,  in 
the  urban  areas  of  this  country,  all 
around. 

Mr.  President,  let  me  just  suggest  a 
new  chapter  in  the  labor  law  reform  de- 
bate that  really  does  get  to  the  heart  of 
what  the  people  of  this  country  are  talk- 
ing about.  That  is,  we  are  going  to  have 
a  debate  on  labor  law  reform.  It  may  not 
be  the  debate  the  special  interest  groups 
wanted.  It  may  not  be  very  helpful,  as  a 
matter  of  fact,  toward  organizing  the 
small  businesses  of  this  country,  beating 
them  over  the  head  and  causing  them  to 
hire  attorneys  and  make  great  sacrifices, 
maybe  loss  of  initiative  and  jobs.  It  may 
not  be  that  debate  at  all,  by  the  time 
June  is  over.  We  are  just  23  days  from 
June  30,  which  I  am  advised  is  sort  of  the 
terminal  point  for  the  New  York  situa- 
tion, in  which  300,000  public  employees 
are  very  substantially  involved,  and  for 
coming  with  exultant  victory  to  the  set- 
tlement for  a  billion  dollars  which  they 
do  not  have,  which  they  believe  we  have, 
on  this  floor  and  on  the  floor  of  the  House 
of  Representatives,  if  the»President  will 
sign  the  legislation;  and  the  Wall  Street 
Journal  has  made  again  and  again  the 
point,  which  I  believe  is  valid,  that  this 
body  will  have  to  make  a  judgment  as  to 
whether  guarantees  of  loans  are  in  fact 
guarantees  if  there  are  not  very  good 
prospects  that  the  loans  can  ever  be 
repaid. 

Mr.  President,  at  the  heart  of  that 
matter  is  the  problem  of  wage  settle- 
ments. At  the  heart  of  the  governance  of 
any  city  is  the  problem  of  the  mayor  and 
council  and  their  relationship  with  pub- 
lic employees.  That  is  whsit  city  govern- 
ment is  all  about. 

New  York  has  been  unable  to  cope  with 
that.  That  is  why  we  are  going  to  be 
asked  to  cope  with  it.  We  are  going  to  be 
asked  to  discuss  the  problems  that  should 
have  been  taken  up  in  the  city  hall  of 
New  York  City  a  long  time  ago. 

The  suggestion  is  that  if  you  cannot 
borrow  money  through  the  money  mar- 
kets of  this  country  to  pay  your  bills,  you 
look  for  somebody  else  to  cosign  your 
note;  and  if  we  cosign  knowing  there  is 
very  little  prospect  it  will  ever  be  repaid, 
we  are,  in  fact,  redistributing  the  wealth 
of  this  country,  under  a  very  specific  re- 
ouest  to  meet  a  very  specific  settlement, 
involving  wage  agreements,  pension 
rights,  and  other  occasions  which  have 
precipitated  that  settlement. 

It  is  a  very  interesting  case  of  welfare 
redistribution  in  a  cosmic  sense — a 
sprinkling  of  the  taxpayers'  money  from 
around  the  country  to  meet  the  labor 
negotiation  problems  of  one  city. 
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Mr.  President,  there  are  other  cities 
in  line  with  an  ever  greater  agenda  of 
that  sort.  My  suggestion  is  that  we  are 
talking  not  only  about  labor  law  reform, 
but  about  the  public  perception  of  in- 
flation. If  we  accede  to  these  sorts  of  de- 
mands, if  we  cosign  notes  for  money  that 
is  not  there  simply  because  of  the  power 
of  certain  individuals  organized  in  pub- 
lic employee  unions  to  shut  down  a  great 
city  or  shut  down  other  cities,  the  pub- 
lic will  want  another  kind  of  labor  law 
reform,  and  as  a  matter  of  fact  the  pub- 
lic is  likely  to  react  in  almost  the  same 
way  the  voters  of  California  have  re- 
acted with  Proposition  13.  Indeed,  the 
votes  still  are  fragmentary  on  these  is- 
sues, but  the  people  of  the  State  of  Ohio, 
when  faced  with  several  instances  of 
whether  something  as  important  and 
vital  as  public  education  should  be  con- 
tinued or  not,  have  decided,  in  the  face 
of  the  expenses  and  the  higher  taxes 
involved  in  continuing,  not  to  do  so. 
That  apparently  is  the  case  in  Cleveland, 
Ohio,  and  in  Columbus,  Ohio,  two  cities 
of  considerable  consequence,  size,  and 
wealth. 

People  as  far  away  from  California 
as  Ohio,  who  are  facing  a  rather  vital 
issue,  with  predictions  by  the  public  em- 
ployees who  are  involved  there  that  pub- 
lic education,  a  vital  resource  involved  in 
our  country  and  its  future,  will  come  to 
a  standstill,  have  said  the  policy  should 
be,  it  would  appear.  "If  the  schools  have 
to  be  closed,  then  close  the  schools. 
Somehow  you  people  in  public  life  have 
got  to  come  to  grips  with  the  fact  that 
our  patience  and  our  pocketbooks  are 
not  inexhaustible,  and  if  you  cannot 
deal  with  thpse  things  in  a  responsible 
manner  throu.eh  the  legislative  forums 
available  to  you.  then,  in  fact,  as  we 
have  opportunities  we  shall  deal  with 
them." 

These  referendums  will  be  criticized 
by  political  scientists,  by  humanitarians, 
and  by  a  great  number  of  people  of  com- 
passion as  irresponsible,  as  a  type  of 
vengeance  that  ought  not  to  be  per- 
mitted with  regard  to  school  children, 
with  regard  to  public  safety  in  California, 
and  so  forth,  and  indeed  I  would  guess 
that  in  the  hearts  and  minds  of  many 
voters  in  California  and  Ohio  there  were 
very  troubling  circumstances. 

There  would  have  been  for  me.  Mr. 
President,  in  trying  to  cast  a  vote  in  those 
circumstances,  to  say  the  least.  People  do 
not  cast  votes  for  Proposition  13  or  for 
referendums  to  shut  down  school  systems 
without  being  at  the  end  of  the  tether, 
without  having  a  feeling  that  responsive 
government  simply  Is  not  working. 

Mr.  President,  once  again  we  come  to 
the  important  link  to  this  debate.  That  is 
in  the  face  of  Proposition  13,  and  now  no 
longer  simply  news  articles,  general  re- 
ports of  unrest  in  the  hustings,  and  so 
forth,  what  are  we  doing?  The  morning 
after,  here  we  are  back  again  in  still 
another  day  dealing  with  the  so-called 
labor  law  reform  bill,  simply  because 
the  great  compulsion  upon  this  body  is 
apparently  still  the  power  of  interna- 
tional organized  labor. 

I  think  it  is  fair  to  say  that  there  are 
many  Members  of  this  body,  as  they 
trundle  back  to  Washington  today,  who 


find  their  way  in  from  various  primaries 
conducted  in  our  country,  who  have  been 
sobered  by  the  experience,  to  say  the 
least.  A  good  many  have  seen  the  voters 
face  to  face.  They  have  not  read  the 
press  here  for  a  while.  They  have  really 
been  back  there  and  they  know  the 
sense  of  depression  about  how  Govern- 
ment comes  to  grips  with  these  things. 
People  are  trying.  I  suspect,  to  send 
messages  that  the  budget  is  too  big.  The 
first  resolution  we  passed  is  far  too  great. 
The  deficit  is  really  out  of  sight.  I  think 
in  his  heart  the  President  feels  that  way. 
If  I  read  the  rumors  of  his  thoughts 
about  this,  he  would  like  to  cut  back 
the  $51  billion  or  the  $53  billion,  as  the 
case  may  be.  Certainly  he  is  sending  sig- 
nals that  next  year  it  will  not  be  nearly 
so  big;  $37.5  billion  has  been  bandied 
about  as  a  potential  deficit.  Some  have 
talked  about  a  game  plan  of  getting 
down  to  $20  billion  in  tho  fiscal  year 
after  that. 

Tlie  President  knows  this  in  his  heart 
and  his  political  instincts  are  right  on 
this  issue.  He  knows  that  out  there  he 
has  big  trouble  if  the  deficit  is  not  cut, 
if  this  long-term  coalition  of  big  govern- 
ment, big  labor  and  big  business  is  not 
stopped. 

It  was  interesting.  I  thought,  that  in 
Proposition  13.  side  by  side  with  big 
government  and  big  labor  in  California 
was  the  Bank  of  America. 

There  are  establishments  all  the  way 
across  the  board,  and  this  bill  is  the  heart 
and  soul  of  that  type  of  thing,  in  which 
a  large  interest,  the  international  unions 
in  this  case,  says  "By  golly,  whatever 
the  public  is  thinking,  we  were  there 
when  you  folks  who  ran  for  the  Presi- 
dency and  for  the  Senate  needed  us. 
We  were  there  with  the  phone  hanks, 
with  money,  with  the  internal  communi- 
cations. We  know  how  you  made  it 
through  the  primaries.  We  know  how  you 
made  it  through  the  general  elections. 
Let  us  not  have  any  more  horseplay.  This 
bill  is  it." 

Sure,  it  does  not  make  any  difference 
with  regard  to  labor  law  reform  in  the 
country.  It  certainly  does  not  have  a 
whole  lot  to  do  with  curbing  inflation. 
It  is  clearly  an  augmentation  of  big  labor. 
No  one  is  arguing,  to  my  knowledge,  that 
this  will  cut  the  power  of  big  labor  in 
this  country.  That  argument  has  not 
been  made  by  anybody.  If  it  was  made, 
clearly  it  would  be  laughed  at  on  the 
face  of  it.  The  whole  point  of  the  bill  is 
to  enhance  big  labor,  to  enhance  the  pos- 
sibilities for  the  generation  of  inflation 
that  comes  with  the  effect  of  big  labor, 
big  business,  and  big  Government  all 
scratching  each  other's  backs  in  an  un- 
holy triad. 

The  fact  of  life  is  that  small  businesses, 
individual  voters,  who  really  could  not 
care  less  about  labor-management  dis- 
putes, are  saying,  "Enough."  They  are 
saying.  "If  you  do  not  believe  us,  give 
us  a  chance.  Whatever  the  issue,  however 
seemingly  irrelevant,  we  are  going  to 
show  you." 

They  are  doing  so  and  they  will  con- 
tinue to  do  so. 

Mr.  President.  I  would  simply  add  that 
at  this  stage  we  have  .some  opporluriities. 
I  think.  Far  be  it  for  me  to  be  so  pre- 


sumptuous as  to  chart  a  course  of  action 
that  others  might  want  to  take  on  this 
particular  bill.  But,  Mr.  President,  this 
bill  is  not  going  anywhere,  nowhere  at  all. 
The  reason  it  is  not  going  anywhere  is 
that  a  vast  majority  of  the  public  is  tired 
of  it,  tired  of  the  whole  trend  of  it,  tired 
of  the  relationships  to  it.  The  public  is 
not  going  to  support  this  bill.  The  case 
has  often  been  made  in  this  Republic, 
Mr.  President,  that  extended  debate,  or. 
as  some  in  the  majority  would  call  it,  a 
filibuster,  cannot  succeed  unless  in  fact, 
a  majority  of  the  people  want  it  to 
succeed. 

My  contention,  Mr.  President,  is  that 
a  vast  majority  of  the  public  out  there 
today  wants  the  extended  debate  to  bring 
the  withdrawal  or  the  end  of  this  legis- 
lation as  a  sign  that  the  Senate  is  still 
responsive  to  what  is  actually  going  on 
in  the  world  and  in  the  country,  that  it 
has  some  recognition  of  what  is  actually 
in  the  hearts  and  minds  of  the  American 
people. 

Mr.  President,  those  who  are  opposing 
this  bill  certainly  have  that  in  mind.  We 
cannot  only  read  the  election  results,  but, 
as  a  matter  of  fact,  we  are  grateful  that 
such  demonstrable  evidence  has  come  at 
a  time  of  such  crucial  importance  in  re- 
gard to  the  disposition  of  the  bill. 

I  would  suggest.  Mr.  President,  that 
there  are  several  courses  of  action  avail- 
able. One  would  be  to  withdraw  the  bill 
and  get  on  to  something  else  that  the 
public  would  like  to  see  us  grapple  with. 
They  would  like  for  us  to  take  some  time 
in  working  over  the  appropriations  bills 
this  year.  I  do  not  think  they  will  want 
to  see  those  bills  zipped  through  with  the 
billions  of  dollars  attached  to  them  with- 
out some  thoughtful  probing  and  maybe 
some  judicious  cuts.  That  may  take  some 
time  to  handle  those  bills  in  a  responsible 
way.  Our  time  would  better  be  spent  in 
doing  that  than  in  discussing  a  narrow, 
special  interest  piece  of  legislation  with 
not  much  relevance,  except  to  those  in 
the  organizing  business. 

In  the  event  we  want  to  really  grapple 
with  a  tough  issue.  Mr.  President,  we 
ought  to  take  up  the  New  York  City  issue. 
We  ought  to  think  through  clearly  what 
the  relationships  are  of  public  employees 
and  the  city  of  New  York  and  the  rest 
of  us  in  this  country. 

Let  me  be  very  specific,  Mr.  President, 
as  mayor  of  the  city  of  Indianapolis. 
I  might  have  faced  a  simultaneous  threat 
of  strike  by  policemen,  firemen,  sanitar- 
ians, those  in  the  hospitals,  who  said 
that,  "If  you  do  not  settle  for  X  number 
of  dollars,  we  are  going  to  shut  down  the 
city."  On  occasion.  Mr.  President.  I  was 
faced  with  such  suggestions.  As  a  matter 
of  fact,  the  front  pages  of  the  Indianapo- 
lis papers  during  certain  periods  of  my 
life  during  those  8  years  were  replete 
with  those  sorts  of  suggestions,  and  I  re- 
ceived a  lot  of  response  from  the  public. 
Phones  rang  off  the  hooks.  People  came 
in  person  to  city  hall.  Usually,  of  course, 
they  said,  "Be  firm,"  but,  on  the  other 
hand,  they  said,  "Keep  services  going. 
Make  certain  not  a  stitch  is  missed.  The 
prosperity  of  our  town  depends  upon  full 
employment  every  day.  upon  the  com- 
petitive aspects  of  having  a  city  that 
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works,  that  runs.  We  want  to  make  cer- 
tain there  is  continuity  there." 

Mr.  President.  I  could  have  taken  the 
latter  expedient  or  advice  and  said,  "All 
right,  we  will  settle,"  and  simply  picked 
up  the  first  offer  or  about  the  best  deal 
we  could  make,  without  regard,  of  course, 
to  our  income  as  a  city,  and  simply  bor- 
row against  the  future  in  the  hope  that 
somehow  it  will  all  woric  out,  wun  ine 
fair  degree  of  certainty  that  if  it  does  not 
all  work  out  that  as  800,000  people  in 
Indianapolis  we  can  say  to  the  Federal 
Government,  "You  cannot  leave  us  this 
way.  You  cannot  leave  800.000  of  your 
citizens  without  adequate  service.  You 
simply  cannot  lop  off  800.000  people 
without  compassion,  without  consider- 
ation." 

Well,  Mr.  President,  multiply  the  situ- 
ation by  10.  and  we  have  8  million.  That 
is  the  argument  that  is  being  made;  that 
is  the  argument  that  must  be  met;  and 
it  is  a  very  tough  argument. 

Here,  in  this  body,  we  are  not  well 
equipped  to  deal  with  labor  law  reform 
when  it  comes  down  to  it.  because  labor 
law  reform  means  what  does  Mayor 
Koch  say  to  policemen  and  firemen,  or 
the  people  that  run  the  vital  transpor- 
tation systems  of  a  great  city?  What 
does  he  say? 

It  is  easy  enough  for  me  or  anyone 
else  to  offer  gratuitous  advice  to  the 
mayor,  to  suggest  that  all  the  sins  of  the 
past  were  too  bad  and  he  has  to  face  up 
to  it  now.  It  is  easy  enough  to  do  that. 

I  think  we  need  the  days  ahead  of  us 
to  grapple  with  that  problem,  because  it 
comes  to  the  heart  of  American  federal- 
ism, of  what  should  be  the  relationships 
among  Federal.  State,  and  city  entities^ 
and  how  the  buck  should  be  passed, 
literally,  and  what  we  should  do  in  cases 
of  extremists. 

New  York  is  no  different  from  any 
other  city  in  the  country  that  faces  the 
problem  of  public  cmplo>ee  negotiations. 
It  is  a  subject.  Mr.  President,  that  we 
have  not  wanted  to  deal  with,  because 
that  is  labor  law  reform.  We  have  not 
wanted  to  deal  with  the  amendments  to 
Taft-Hartley  and  the  powers  that  the 
President  ought  to  have  to  deal  with  the 
coal  strike,  because  that  is  labor  law  re- 
form. Instead  of  reform,  we  have  wanted 
simply  to  bow  to  what  appeared  to  be 
the  bottom-line  demand  of  a  very  special 
interest  group  in  our  country  of  which  a 
number  of  people  felt  the  time  has  come 
for  some  consideration.  In  the  present 
mood.  Mr.  President,  that  will  not  do. 
The  public  will  reject  this  tawdry  situa- 
tion for  what  it  is. 

My  suggestion,  Mr.  President,  is  that, 
at  this  stage,  let  us  make  our  debate  far- 
ranging  if  we  are  to  have  one  at  all.  Let 
us  talk  about  labor  law  reform.  Let  us 
talk  about  the  real  cases  of  people  out 
there  in  California  and  New  York  City, 
in  school  systems  in  Ohio,  in  all  the 
things  that  are  really  happening  in  this 
country  right  now.  as  opposed  to  the 
Alice-in-Wonderland  quality  of  this  de- 
bate, which  deals  with  an  abstruse  sub- 
ject of  such  narrow  interest,  and  that, 
without  our  coming  to  grips  with  what 
really  is  going  on  in  this  country,  people 
will  simply  wonder  what  we  are  about 
and  if  we  have  lost  our  senses.  I,  for  one. 


am  not  prepared  to  admit  that  I  have 
lost  my  senses  with  regard  to  what  is 
going  on  in  the  country.  I  think  the  ma- 
jority of  this  body  are  likely  to  agree 
with  that  position  and,  in  due  course,  are 
likely  to  vote  accordingly  as  they  have 
opportunities,  as  the  parliamentary 
situation  evolves. 

Mr.  President.  I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  I  compli- 
ment my  distinguished  colleague  from 
Indiana  for  the  very  excellent  remarks 
that  he  just  made  on  the  floor  of  the 
Senate  and  certainly,  the  correlation  that 
he  has  made  between  Proposition  13, 
which  overwhelmingly  was  won  last  eve- 
ning in  California,  and  some  of  the  prob- 
lems that  really  confront  us  in  our  so- 
ciety today  in  a  timely  manner  to  this 
particular  bill.  I  think  he  has  done  us  all 
a  great  service  and  it  is  a  very  elucidating 
process. 

I  personally  feel  very  elated  about 
Proposition  13's  victory  yesterday.  I  think 
it  is  about  time  that  the  people  in  this 
country  sent  a  message  across  the  coun- 
try to  everybody,  to  all  these  bureau- 
crats, especially  everybody  back  in 
Washington,  that  we  have  had  enough. 
We  have  had  enough  domination  and 
enough  bureaucrati:  entrenchment  to 
last  us  a  lifetime.  I  think  that  was  the 
beginning — if  not  the  beginning,  cer- 
tainly a  very  forceful  forward  thrust  to- 
ward sending  that  message  across  this 
country. 

We  have  been  telling  people  all  over 
this  country  that  the  citizen  taxpayers 
of  this  country  are  sick  to  death  of  big 
government  and  especially  the  controls 
that  we  have  back  here  in  Washington 
and  the  fostering  of  special  interest  con- 
trols, whether  they  be  big  business,  big 
corporations,  big  labor,  or  whatever.  The 
fact  of  the  matter  is  that  the  average 
person  in  this  society  is  completely 
trampled  by  government  today.  We 
have  to  do  something  about  it.  That  is 
why  I  enjoyed  that  victory  so  mu.h. 

Although  I  might  have  written  Prop- 
osition 13  differently  from  the  way  it 
was  written  in  California,  and  although 
there  might  be  some  dislocations  and  dif- 
ficulties as  a  result  of  its  enactment,  it 
seems  to  me  that  it  is  a  step  in  the  right 
direction. 

I  certainly  applaud  those  who  gave  so 
much  of  their  time  and  effort  and  took  so 
much  vilification  from  the  bureaucrats, 
who  would  be  the  most  seriously 
thwarted  by  the  proposition,  for  the  ef- 
forts that  they  have  made.  I  think  it  is  a 
monumental  a  hievement  and  I  am  very 
pleased  that  it  was  passed.  I  compliment 
all  of  my  friends  in  Californi?  for  being 
willin.i?  to  stand  up  and  shove  it  down  the 
throats  of  the  bureaucrats. 

There  are  good  bureaucrats  and  there 
are  bad  bureaucrats.  The  problem  is  that 
there  are  so  many  bureaucrats  that  it  is 
getting  difficult  to  tell  the  good  ones  from 
the  bad.  I  think  it  is  time  to  start  doing 
that. 

Mr.  President,  in  a  recent  speech,  in 
New  York,  a  high  official  of  the  AFL-CIO 
made  some  very  interesting  remarks 
about  this  debate.  The  remarks  them- 
selves probably  would  not  be  worthy  of 
note  except  for  the  fact  that  they  pick 
up  on  a  theme  which  clearly  is  designed 


to  intimidate  the  people  of  the  United 
States  and  this  Senate  with  the  threat 
of  class  warfare  if  we  defeat  this  awful 
legislation. 

The  labor  leader  to  whom  I  refer.  Lane 
Kirkland.  secretary-treasurer  of  the 
AFL-CIO.  revealed  a  surprising  lack  of 
insight  into  the  debate  which  is  taking 
place  here  when  he  referred  to  me  as 
engaging  in  "hate-ridden  invective"  and 
doing  "corporate  dirty  work."  It  was  as 
recent  as  the  last  day  of  our  debate  that 
the  distinguished  majority  leader  com- 
plimented all  of  us  on  the  constructive 
nature  of  the  debate.  Anyone  who  has 
heard  or  read  what  has  been  said  here 
would  find  no  trace  of  "hate-ridden  in- 
vective" on  the  part  of  any  speaker.  But 
perhaps  we  can  dismiss  this  unwarranted 
attack  on  me  and  a  distinguished  col- 
league as  rhetoric,  if  not  pure 
demagoguery. 

What  cannot  be  overlooked  is  the 
bald  threat  that  if  the  big,  powerful 
Washington-based  labor  unions  do  not 
get  their  way — and  Mr.  Kirkland  in- 
cluded in  his  condemnation  not  only  the 
extended  debate  but  amendments  as 
well — there  will  be  a  breakdown  in  the 
relationships  between  mangement  and 
unions.  The  president  of  one  of  the 
largest  unions  has  already,  on  several  oc- 
casions, threatened  the  American  people 
with  class  warfare  and  fighting  in  the 
streets — indeed,  a  return  to  the  1930's 
style  of  labor  strife — if  so-called  labor 
law  reform  is  not  enacted.  Now  he  is 
joined  by  the  second  in  command  of  the 
Washington-based  AFL-CIO  in  threats  of 
dire  consequences  such  as  class  warfare 
and  of  "codetermination"  in  the  board- 
rooms of  corporate  America  if  they  are 
denied  their  demands  upon  this 
Congress. 

It  is,  indeed  a  paradox,  to  say  the  least, 
to  hear  the  sponsors  of  this  bill  describe 
what  they  demand  as  mere  corrective 
measures  to  give  meaning  to  the  law 
which  has  served  our  country  so  well 
for  over  42  years  with  the  rumbles  of 
threats  of  fighting  in  the  streets,  class 
warfare,  and  codetermination  as  their 
backdrop. 

Everyone  in  this  country,  certainly 
every  Member  of  this  Senate,  knows  that 
the  American  people  do  not  want  this 
legislation.  Poll  after  poll  has  clearly 
and  decisively  told  us  that  the  people 
do  not  want  to  give  organized  labor  and 
their  Washingtonian  leaders  even  more 
power  by  tilting  our  labor  laws  even 
further  in  their  favor.  Everyone  also 
knows  that  the  unions  are  losing  favor 
with  their  members,  losing  ground  in 
their  efforts  to  organize  new  members, 
generally  decreasing  in  size  and  station 
in  our  society.  Practically  everyone 
knows  that  the  real  purpose  of  this  bill 
is  to  subsidize,  through  the  granting  of 
legal  advantage,  the  aihng  and  falter- 
ing union  movement. 

Let  us  be  honest  about  it.  The  unions 
and  their  Washingtonian  leaders  want  us 
to  bail  them  out.  Thev  want  us  to  make 
drastic,  unfair,  unbalanced  changes  in 
the  basic  labor  law  of  our  land — a  law 
which  has  had  its  troubles  but  which  on 
the  whole  has  worked  well  for  over  40 
years  in  order  to  allow  them  to  over- 
whelm employees  and  employers  alike. 
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In  order  to  give  them  tremendous  legal     fare,   codetermination,   and   fighting   in     for  solutions  to  the  new  problems  created 


advantages  over  small  employers,  espe 
cially  so  that  they  can  force-feed  union- 
ism throughout  this  land.  They  do  this 
under  the  guise  of  some  crying  need  to 
clamp  down  on  corporate  outlaws.  They 
would  have  us  believe  that  it  is  the  law 
which  has  failed.  On  the  one  hand  they 
paint  a  picture  of  widespread  denial  of 
workers'  rights  under  existing  law — 
which  is  untrue — and  on  the  other  hand 
they  tell  us  that  only  the  few  unprinci- 
pled employers  who  violate  the  law  with 
Impunity  would  be  affected  by  passage 
of  the  bill.  The  President  of  the  United 
States  describes  the  bill  as  mild  and 
reasonable  while  the  president  of  the 
AFLr-CIO  describes  it  as  the  most  im- 
portant labor  legislation  to  come  before 
the  Congress  since  1935.  And  now,  the 
secretary-treasurer  of  that-  same  AFL- 
CIO  accuses  those  of  us  who  would  dare 
to  oppose  them  as  being  engaged  in  "hate 
ridden  invective."  We  and  the  people  of 
this  country  are  threatened  with  labor 
strife  and  retaliation  if  the  bill  fails.  We 
are  accused  of  heinous  misdeeds  for  en- 
gaging in  extended  debate  which  is  a 
practice  recognized  in  the  Rules  of  the 
Senate  since  its  inception. 

As  a  matter  of  fact,  it  has  been  said 
on  the  floor  of  the  Senate,  "How  can  this 
willful  minority  stand  up  and  thwart  the 
will  of  the  majority  in  the  Senate?" 

That  is  hardly  the  proposition  before 
us.  The  proposition  is,  "How  can  those 
who  are  for  this  bill  thwart  the  will  of 
the  vast  majority  of  people  throughout 
this  whole  society  who  are  against  this 
bill?" 

The  vast  majority  of  our  citizens,  and 
the  polls  show  it,  the  people  show  it. 
I  brought  out  that  the  Suburban  News- 
papers Association  of  America,  the  Na- 
tional Newspaper  Publishers  Association 
of  America,  representing  almost  every 
publishing  newspaper  in  America  today, 
have  come  out  directly  against  this  bill 
as  a  blatant  overreach  by  one  special 
interest  group  in  our  socie-y  to  the  det- 
riment of  all  others.  That  is  amazing. 
We  put  those  matters  into  the  Record 
because,  generally,  these  associations 
will  not  come  out  for  or  against  most 
legislation  except  through  the  editorials 
of  their  individual  newspapers  on  an 
individually  decided  basis.  But,  as  a  rule, 
they  came  out  against  this  bill.  That  is 
something  to  think  about. 

If  anybody  represents  the  minority. 
the  prolabor  law  "reform"  people  repre- 
sent the  minority.  If  anybody  represents 
the  majority,  it  is  those  of  us  who  are 
standing  here  day  after  day,  putting  in 
the  Record  the  reasons  why  this  bill  is 
not  appropriate  and  this  bill  is  detri- 
mental to  America,  detrimental  to  the 
very  union  people  that  allegedly  it  is 
supposed  to  help. 

I  might  mention  the  sad  fact  is  that 
they  do  not  realize  it.  Some  of  them  do. 
but  most  of  them  do  not. 

The  question  posed  is  whether  this 
august  body— the  Senate  of  the  United 
States — and  indeed— whether  the  people 
of  the  United  States  will  be  bludgeoned 
into  submission  to  the  demands  of  the 
unions  for  advantages  and  privileges 
under  the  law  by  threats  of  class  war- 


the  streets.  Those  threats  do  not  frighten 
me.  They  do  not  frighten  the  American 
people  and  the  workers  who  more  and 
more  reject  them  at  the  polls.  I  think 
we  saw  evidence  of  that  in  yesterday's 
polls  throughout  America. 

This  great  Nation  has  prospered  and 
grown  under  a  system  of  law  and  a  sys- 
tem of  balance  of  power  which  is  unorec- 
edented  in  this  history  of  man.  To  be 
sure  there  have  been  times  when  the 
balances  have  been  threatened  by  the 
accumulation  of  too  much  power  in  the 
hands  of  a  few.  We  have  always  been 
quick  to  correct  such  imbalances.  To  be 
sure,  there  have  been  many  attempts  by 
many  groups  to  attain  positions  of  in- 
ordinate power  through  the  political 
process — quite  often  under  the  guise  of 
reform  or  beneficence  or  protection  of 
the  disadvantaged  or  the  downtrodden. 
Somehow  we  have  always  thwarted  these 
power  plays  and  kept  a  reasonable  bal- 
ance. I  view  this  bill  as  just  another  such 
power  play  attempt.  I  would  view  it  so 
if  it  came  from  big  business  or  employers 
in  general,  or  any  other  group.  I  for  one 
will  not  be  deterred  by  the  threats  of  the 
Washingtonian  labor  leaders,  nor  will  I 
be  discouraged  by  their  verbal  abuse. 

When  we  stor  and  think  about  it,  the 
threats  really  are  threats  to  the  freedom 
of  America. 

I  think  everybody  in  America  was  con- 
cerned during  the  last  coal  strike  when 
there  was  blatant  disregard  of  the  laws 
and  nothing  was  done  about  it.  Basically, 
nothing  was  done  about  it. 

In  fact,  this  almighty  Federal  Gov- 
ernment looked  somewhat  ineffectual 
during  those  days.  If  it  was  the  other 
way  around,  the  whole  weight  of  Gov- 
ernment would  have  been  upon  it,  and  I 
think  both  sides  were  wrong  in  some 
ways  in  that  particular  problem. 

All  I  can  say  is  that  the  debate  today 
has  been  conducted  on  a  high  plane  and 
the  remarks  of  all  Senators  have  been 
directed  to  the  issues  before  us.  Let  us 
hope  that  it  will  remain  so  despite  out- 
side threats  and  attempts  at  intimi- 
dation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  remarks  by 
AFI-CIO  S3cretary-Treasurer  Kirkland 
before  symposium  of  Work  in  America 
Institute.  Inc..  Harriman,  N.Y„  on 
May  24.  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Remarks  by  AFL-CIO  Secretary-Treasurer 

Kirkland 

I  should  like  to  compliment  Clark  Kerr. 

Jerry   Rosow   and   their  colleagues   for  their 

fine  work  In  preparation  for  this  conference. 

I  commend  to  you  all  the  tome  they  have 

procured  and  edited.  It  will  tell  you  more 

than  you  may  really  care  to  know  about  the 

Issues  at  hand. 

By  and  large,  the  various  treatises  In- 
cluded In  this  volume  pose  those  Issues  fairly 
and  squarely.  Opinions  and  attitudes  are 
measured,  fearless  forecasts  are  ventured, 
and  prescriptions  are  drawn.  Who  knows? 
Some  of  them  may  even  have  the  added  vir- 
tue of  being  right— or  at  least  correct. 

In  any  event,  they  clearly  illustrate  the 
fact  that  modern  life  Is  a  perpetui\l  search 


by  the  solutions  to  the  old  problems. 

Coming  as  I  usually  do  to  these  affairs 
with  my  legs  firmly  crossed  and  my  hand  on 
my  wallet,  I  can  find  remarkably  little  In 
these  pages  with  which  I  strongly  disagree, 
or  do  not  regard  as  at.  least  arguable.  I  can 
even  bring  myself  to  seriously  entertain  both 
of  two  opposing  propcsltlons  set  forth  by 
different  authors— where,  for  example  one 
says  that  education  Improves  productivity, 
while  another  says  that  attitudes  derived 
from  education  reduce  productivity.  Maybe 
they  are  both  right.  You  do  not  have  to  be 
a  sailor  to  know  that  all  currents  do  not 
move  In  the  same  direction. 

Trade  unionism,  as  the  valid  expression  of 
the  rights  and  Interests  of  working  people, 
should  have  little  reason  to  fear  sincere  ex- 
perimentation and  Innovation,  under  the 
name  of  -quality  of  work  life"  or  otherwise, 
as  long  as  it  covers  Its  flanks  and  asserts  its 
role.  The  trade  union  movement  has  been 
the  prime  instigator  of  innovation,  within 
its  own  house  and  structure  and  in  Its  rela- 
tions with  management  and  the  government 
and  It  can  never  close  its  mind  to  It. 

As  just  one  example,  not  so  long  ago,  In 
1961.  the  AFLr-CIO  eradicated  the  age-old 
concept  of  pure  Jurisdiction  as  the  guiding 
principle  in  the  resolution  of  inter-unlon 
dLsputes.  The  Implications  of  that  action 
have  not  yet  been  fully  appreciated  even 
within  the  family  of  labor. 

We  have  pressed  Industry  and  the  govern- 
ment repeatedly  along  the  path  of  innova- 
tion, and  change.  In  so  doing  we  have  been, 
and  we  remain,  the  prime  moving  force  in 
a  variety  of  Incremental  revolutions  in  our 
society  which  have  yet  to  run  their  course 
and  which  are  reflected  in  many  of  the 
trends  described  In  the  documents  before 
you. 

Trade  unions  are  responsible  for  the  ex- 
tent to  which  privilege  and  choice,  reserved 
to  the  few  since  the  dawn  of  history,  have 
become  democratized  in  this  country.  We 
have  democratized  leisure,  health  carel  edu- 
cation, opportunity  and  mobility,  laying  the 
basis  for  entire  new  Industries,  occupations 
and  ways  of  life — and  that  process  Is  far 
from  complete. 

By  extending  the  period  of  exemption  from 
work  through  educational  opportunity,  by 
achieving  and  extending  paid  holidays,  vaca- 
tions and  earlier  options  for  secure  retire- 
ment, we  are  bringing  into  being  the  first 
generation  In  the  history  of  man  which  can 
anticipate  work  life  as  the  lesser  part  of  its 
span  of  years.  The  members  of  this  rising 
generation  can  expect  to  have  the  chance  to 
spend  more  of  their  lives  in  the  pursuit  of 
their  personal  Interests  than  In  work  for 
other  people's  Interest.  Is  there  any  wonder 
that  attitudes  toward  life  and  work  are 
changing?  They  must  change,  because  the 
conditions  have  changed,  and  trade  unions 
are  leading  parties  to  that  change. 

I  have  no  quarrel  with,  and  much  regard 
for,  the  worthiness  of  the  search  for  ways 
to  enhance  productivity.  Job  satisfaction,  the 
reassembly  of  dismantled  skills,  or  the  qual- 
ity of  work  life.  I  do  tend  to  question  the 
exuberance  of  some  who  point  to  the  ex- 
istence of  an  experiment  as  proof  of  the 
result.  That  Is  a  tendency  common  to  advo- 
cates, as  It  Is  to  foundations  which.  In  mak- 
ing experimental  grants,  often  fall  Into  the 
practice  of  regarding  the  grant  as  proof  of 
the  theory  that  Is  to  be  tested,  as/Well  as 
its  general  applicability.  Evaluation  should 
be  a  more  detached  process  and  credibility 
would  be  improved  If  those  closely  engaged 
would,  at  least  once  or  twice  In  a  blue  moon, 
acknowledge  a  failure.  After  all,  the  dis- 
proof of  a  theory  can  be  Just  as  great  a  con- 
tribution to  progress  and  understanding  as 
the  demonstration  of  lu  validity.  Both  pos- 
sibilities are  equal  Justification  for  experi- 
mentation. 
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My  own  reluctance  to  be  drawn  more 
deeply  into  these  particular  issues  at  this 
time  stems  not  from  their  intrinsic  flaws  or 
merits,  but  from  the  surrounding  climate 
and  the  proper  order  of  concerns. 

I  must  confess  to  the  belief  that  labor  a*; 
large  should  still  be  more  immediately  con- 
cerned about  the  problems  of  the  unem- 
ployed than  about  those  of  the  unhappily 
employed.  The  problems  of  the  old  and  the 
sick  still  deserve  consideration  ahead  of  those 
of  the  young  and  the  healthy.  The  plight  of 
the  victims  of  unchecked  management  power 
ranks  ahead  of  the  condition  of  the  bene- 
ficiaries of  its  lofty  and  pious  benevolence. 

And  I  am  not  all  that  Impressed  with 
these  rosy  examples  of  progressive  modern 
management  engaged  in  civilized  coopera- 
tive discourse  with  labor,  when  I  know  that 
so  close  beneath  that  veneer  of  civility  which 
your  firms  find  expedient,  lies  the  bedrock 
primitive  honing  for  the  master-servant  re- 
lationship. 

It  is  proven  as  you  sit  here.  Today,  at  this 
moment.  Industry's  minions  and  hirelings  in 
the  Chambers  of  Commerce,  the  N.A.M..  the 
Right-to-Work  Committees  and  all  those 
other  "Christian  gentlemen  whom  God  in 
his  infinite  wisdom  gave  custody  of  the  prop- 
erty of  this  country"  are  mobilized  and  en- 
gaged in  a  campaign — for  what?  To  advance 
a  reasoned  argument  or  point  of  view?  NO. — 
to  prolong  a  filibuster,  to  prevent  the  Senate 
of  the  United-  States  from  considering  and 
acting  on  any  point  of  view.  Is  Pilibusterinf; 
I  and  II  on  the  curriculum  of  America's  busi- 
ness schools  today? 

I  confess  that  I  am  not  all  that  com- 
fortable to  be  here  engaged  In  earnest  rem- 
iniscences about  the  future  of  Industrial 
society  with  the  convivial  Dr.  Jekylls  of  cor- 
porate enterprise,  while  their  Mr.  Hydes  are 
busy  at  work  In  Washington  preserving  the 
power  of  certain  companies  to  add  to  their 
profits  by  breaking  the  law. 

What  does  management  want  of  the  laws 
of  the  land?  With  the  Wagner  Act.  labor 
gave  up  certain  methods  of  self-help  such  as 
organizational  strikes  and  picketing,  in  ex- 
change for  an  orderly  procedure  whereby 
workers  might  choose  or  retect  a  bargaining 
agent  without  coercion  from  any  quarter. 
The  obtect  was  industrial  peace  and  prog- 
ress—and an  end  to  violent  and  disorderly 
encounters  and  mlnl-revolutlons  In  the 
plant — a  value  to  management  as  well  as  to 
labor  and  the  public. 

As  soon  as  It  saw  an  anti-labor  matorlty 
In  Congress  ready  to  do  Its  bidding.  Industry 
put  through  Its  amendments  stripping  work- 
ers of  other  means  of  orcanl^atlonal  self- 
help:  Imposing  one-sided  mandatory  injunc- 
tions on  labor,  and  glvlnt;  management  ex- 
traordinary Dower  to  Imoo.se  its  will  on  a 
worker's  choice.  In  an  Inherently  coercive 
atmosphere. 

Labor  organized  no  filibuster.  Management 
got  prompt  action  on  its  terms,  against  labor. 

Then  came  Landrum-Grlffin.  with  Its  mas- 
sive Intrusion  Into  the  Internal  affairs  of 
free  and  voluntary  unions  and  Its  heavy 
criminal  penalties  agaln.st  trade  union  of- 
fenders. 

Labor  organized  no  filibuster.  Management 
got  prompt  action,  on  its  terms,  against  labor. 

So  now  we  are  left  with  a  law  which  has 
stripped  labor  of  major  Instruments  of  self- 
help  and  mutual  aid  that  It  had  before  the 
Wagner  Act.  yet  virtually  nullifies  the  prom- 
ises that  Act  gave,  while  management  Is  free 
and  privileged  to  conduct  the  most  savage 
Jungle  warfare  with  tools  and  incentives 
which  far  outweigh  any  token  deterrents. 

Now.  the  President,  the  House  of  Repre- 
sentatives and  the  Senate  Committee  with 
Jurisdiction  have  proposed  amendments  de- 


signed to  afford  workers — not  unions — some 
degree  of  protection  against  punishment  for 
exercising  their  legal  rights. 

And  there  is  a  filibuster — organized,  pro- 
moted, and  sustained,  not  just  by  some 
primitive  sections  of  industry,  but  by  all  of 
corporate  America,  through  its  major  organs 
of  influence.  The  circle  is  unbroken.  No  voice 
of  compassion  for  the  plight  of  a  worker 
stripped  of  his  livelihood  for  having  the 
character  to  overcome  fear  and  exercise  his 
legal  rights,  has  been  heard  in  public  from 
c^  any  official  of  a  majcr  corporation. 

There  is  a  term  for  the  kind  of  a  campaign 
that  American  industry  has  launched  to  kill 
the  hopes  of  the  most  oppressed  and  deserv- 
ing workers  in  this  country. 

It  Is  class  warfare.  Like  the  South  Afri- 
can "Bruderbund."  the  unbroken  phalanx, 
the  conspiracy  of  silence  of  the  supposedly 
enlightened  and  the  hate-ridden  Invective  of 
your  Helms'  and  Hatch's  who  do  the  corpo- 
rate dirty  work  make  it  plain. 

One  needs  a  sense  of  paradox  in  these 
times.  I  have  always  believed  that  if  social- 
ism comes  to  this  country,  it  will  come  at  the 
hands  of  ultra-conservative  politicians 
using  the  public  treasury  to  bail  out  collaps- 
ing corporate  empires.  Now,  it  seems  class 
warfare  has  been  launched  by  the  most  privi- 
leged and  powerful  in  our  society.  The  attack 
on  the  status  of  free  and  voluntary  insti- 
tutions in  this  country  is  being  inspired,  fi- 
nanced, and  led  by  those  who  have  profited 
the  most  from  that  arrangement  of  human 
society. 

Yes.  I  have  heard  disclaimers.  I  have  been 
told  of  the  organized  pressures  on  company 
executives  by  customers,  suppliers  and  bank- 
ers that  have  compelled  them  to  hold  their 
tongues  in  spite  of  their  better  instincts. 

Sweet  land  of  liberty! 

Think  of  the  pressure  on  an  underpaid 
worker  whose  family  can't  afford  to  have 
him  risk  his  Job  by  Joining  a  union- yet  he 
does. 

These  realities  cast  the  issue  of  the  quality 
of  work  life  In  the  ironic  light  of  Ishmael 
who.  in  Melville's  Moby  Dick  declares.  If  I 
remember  it  right.  "What  of  It.  if  some  old 
bunks  of  a  ship's  mate  hands  you  a  brush 
and  tells  you  to  clean  the  decks?  What  is 
that  Indignity,  weighed.  I  mean,  in  the  scales 
of  the  New  Testament?  Who  ain't  a  slave? 
Answer  me  that." 

The  pending  issue  of  labor  law  reform  may 
well  mark  a  crossroad  in  the  future  of  re- 
lations between  labor  and  management  In 
this  country.  Much  progress  has  been  made 
under  a  system  of  sometimes  cooperative, 
sometimes  adversary,  encounters  between 
parties  with  a  shared  set  of  values.  Oppor- 
tunities for  further  progress  for  the  good 
of  all.  abound. 

They  are  not  likely  to  survive  the  bitter- 
ness that  would  be  engendered  by  the  blind 
obstruction  of  this  measure  through  a  fill- 
buster,  whether  by  "extended  debate"  or  by 
an  avalanche  of  gutting  amendments.  I  for 
one  would  be  most  reluctant  to  continue  to 
participate  in  labor-management  commit- 
tees or  symposia  engaged  In  high-minded 
discourse.  A  certain  amount  of  hypocrisy,  of 
course,  helps  to  make  the  world  go  round. 
But  I  would  not  know  how  to  carry  on  a 
serious  and  constructive  dialogue  with  split- 
level,  double-breasted  management. 

Management  Is  singularly  fortunate  in  this 
country.  Its  role  and  status  Is  not  under 
serious  attack  by  any  Ideology  espoused  by 
labor.  The  American  worker  Is  uniquely  free 
of  class  consciousness  or  envy.  He  does  not 
look  Into  your  pot  with  malice  In  his  heart. 
He  simply  wants  for  himself  and  his  children 
similar  access  to  the  fruits  of  freedom  and 
opportunity. 

His  organizations  and  spokesmen  are  not 


plotting  the  nationalization  of  your  enter- 
prises nor  the  occupation  of  the  chairs  on 
your  side  of  the  table. 

In  fact,  I  know  of  no  American  trade 
unionist  who,  at  this  stage  of  the  game, 
would  want  to  join  or  mix  in  blithe  frater- 
nity with  corporate  boards  of  directors  com- 
posed, as  they  now  seem  to  be.  of  the  kind 
of  people  who  regard  it  as  clever  and  admir- 
able to  conspire  to  strip  the  most  disadvan- 
taged of  American  workers  of  their  rights, 
in  painless  violation  of  the  law,  and  who 
procure  a  growing  army  of  mercenaries  In 
the  further  pursuit  of  that  adventure. 

They  would  not  want  to  step  so  far  down 
in  class. 

Co-determination,  anyone? 

Mr.  HATCH.  Mr.  President,  the  Byrd 
amendment  proposes  to  I'eeze  the 
Board's  jurisdictional  standards  in  effect 
as  of  May  1,  1978. 

In  other  words,  it  is  not  going  to 
change  anything.  It  does  not  do  any- 
thing for  anybody,  but  they  want  to  make 
what  has  been  done  heretofore  by  rule 
statutory. 

However,  the  practical  effect  of  the 
amendment  would  be  to  legishite  a  con- 
tinued gradual  expansion  of  tie  Board's 
jurisdiction  despite  the  fact  that  infla- 
tion has  increased  some  130  percent  since 
1951. 

I  think  that  is  the  important  aspect 
that  ought  to  be  thought  about  here. 

Under  section  K'Od*  of  the  Lan- 
drum-Griflin  Act,  the  Board  is  already 
precluded  from  making  its  jurisdictional 
standards  more  stringent  than  those  pre- 
vailing on  August  1.  1959.  The  standards 
prevailing  at  that  time  (and  still  effec- 
tive today)  were  announced  in  1958  in 
Siemans  Mailing  Service,  122  NLRB  81. 
These  standards  were  expressed  in  terms 
of  specific  dollar  volumes  depending  upon 
the  type  of  business  in  question.  How- 
ever, inflation  has  steadily  eroded  their 
jurisdictional  thresholds,  thus  expand- 
ing jurisdiction  over  small  businesses. 
The  Byrd  amendment  would  continue 
this  expansion  by  codifying  standards 
written  20  years  ago  without  taking  into 
account  the  effect  of  inflation  since  that 
time.  For  example,  the  Board  will  assert 
jurisdiction  over  a  nonretail  enterprise 
if  the  gross  annual  outflow  or  inflow  of 
goods  sold  or  purchased  are  only  $50,800. 
Because  of  inflation,  far  more  small 
businesses  would  have  been  exempted 
under  the  $50,000  standard  in  1958  than 
would  be  true  today.  As  is  readily  ap- 
parent, organized  labor  would  benefit 
greatly  from  adoption  of  the  Byrd 
amendment.  By  removing  the  Board's 
discretion  in  determining  the  scope  of  its 
jurisdiction,  the  amendment  insures  a 
gradual  expansion  in  the  coverage  of  the 
NLRA. 

As  a  matter  of  fact,  it  guarantees 
maybe  more  than  a  gradual  expansion 
because  the  Renfret  report  with  regard 
to  the  economic  effects  of  this  bill  has 
indicated  that  with  every  10  percent  rise 
in  unionization,  which  will  be  readily 
facilitated  if  this  bill  is  enacted,  there 
will  be  a  5-percent  increase  in  the  Con- 
sumer Price  Index,  which  will  translate 
to  a  3-percent  increase  in  inflation,  which 
would  be  up  into  double-digit  inflation 
within  a  few  months  after  enactment  of 
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this  bill,  and  that  is  considering  this  as  , 
the  only  push  on  inflation  when  we  con- 
sider we  have  all  kinds  of  bureaucratic 
push  in  our  society  today. 

The  Byrd  amendment  would  still  leave 
under  the  jurisdiction  of  the  Board  847,- 
497  business  establishments,  a  rather 
substantial  number  even  if  one  were  to 
subtract  all  of  the  Fortune  1,000  com- 
panies. Moreover,  these  businesses  em- 
ploy over  45  million  workers,  76  percent 
of  the  covered  work  force. 

One  might  also  inquire  as  to  the  man- 
ner in  which  the  ?^oard's  jurisdictional 
standards  were  initially  promulgated. 
Historically,  the  Board  has  demonstrated 
considerable  distaste  for  the  rulemaking 
process.  Instead  of  issuing  proposed 
standards  and  conducting  legislative- 
type  hearings,  the  Board  announced  the 
standards  in  a  series  of  individual  cases 
and  through  press  releases.  Although 
such  a  procedure  would  seem  to  raise 
some  questions  as  to  whether  due  process 
requirements  were  observed,  the  Byrd 
amendment  would  set  these  standards  in 
legal  concrete. 

It  should  be  clear  now  that  the  trend 
of  the  National  Labor  Relations  Board 
since  1958  has  been  the  continual  ex- 
panding of  its  jurisdictional  coverage. 
When  we  consider  the  fact  that  the  Labor 
Law  Reform  Act  adds  two  members  to 
the  Board,  even  though  this  debate  has 
shown  the  current  five-member  Board  is 
by  no  means  overworked — indeed,  the 
Board  reduced  its  backlog  of  cases  in 
1977 — I  believe  we  can  justifiably  con- 
clude that  the  new  seven-member  Board 
will  continue  the  trend  of  covering  more 
and  more  and  essentially  smaller  and 
smaller  businesses. 


I  think  small  business  can  be  hurt 
drastically  by  this  bill,  and  I  believe 
that  everybody  else  who  is  honest  about 
it  has  to  admit  the  same. 

It  is  true  that  not  every  employer 
in  this  country  is  now  covered  by  the 
terms  of  the  National  Labor  Relations 
Act.  The  Board's  existing  jurisdictional 
standards  exempt  a  certain  number  of 
businesses.  We  must  remember,  however, 
that  many  small  businesses  in  this  coun- 
try simply  do  not  have  any  employees. 
For  example,  according  to  the  Statistical 
Abstract  of  the  United  States,  and  based 
on  Internal  Revenue  Service  data,  72 
percent  of  the  firms  in  the  United  States 
do  not  have  employees.  They  do  not  have 
any.  Seventy-two  percent  of  all  busi- 
nesses do  not  have  one  employee,  except 
the  guy  who  owns  it.  That  is  something 
to  think  about. 

No  wonder  the  76  percent  figure  that 
has  been  cited  on  behalf  of  this  bill 
has  ignored  that  fact.  Only  4  percent 
out  of  that  78  percent  literally  have 
more  than  the  one  employee.  That  is 
something  to  think  about.  Seventy-two 
percent  of  the  firms  in  the  United  States 
do  not  even  have  one  employee,  except 
the  sole  owner  of  the  business,  who  acts 
as  his  own  employee.  Also,  they  cannot 
be  organized.  In  other  words,  72  per- 
cent of  the  firms  in  this  country,  ac- 
cording to  the  Statistical  Abstract  of  the 
United  States,  cannot  even  be  organized, 
under  this  bill,  because  they  are  only 
one-person  businesses.  Yet,  the  promul- 
gators of  this  bill  would  have  us  believe 
that  76  percent,  or  even  as  high  as  78 
percent,  of  all  businesses  are  not  cov- 
ered. I  think  that  is  true.  So  4  percent 
or  6  percent  are  covered,  but  they  are 
businesses  with  only  two  employees.  No 
union  in   its  right  mind   economically 


would  try  to  organize  them.  Needless  to 
say,  labor  unions  are  not  interested  in 
organizing  a  business  unless  that  busi- 
ness has  employees  to  organize. 

We  can  argue  all  day  about  the  defi- 
nition of  a  small  business.  However,  I 
believe  my  colleagues  will  agree  that,  at 
least  for  the  purposes  of  the  National 
Labor  Relations  Act,  we  are  concerned 
only  with  those  businesses  which  do 
have  employees. 

So  the  bottom  line  is  that,  no  matter 
which  way  you  look  at  it,  basically  all 
businesses  with  employees  in  this  society 
are  covered.  We  have  indicated  that  76 
to  80  percent  of  all  employees  in  society 
are  covered.  The  remainder  either  are 
sole  employees  of  their  own  businesses  or 
are  in  business  units  which  are  so  small 
that  there  probably  are  two  or  less 
employees. 

Mr.  President,  at  this  time  I  wish  to 
print  the  following  tables  in  the  Record. 

I  ask  unanimous  consent  that  some 
tables,  taken  from  the  Statistical  Ab- 
stract of  the  United  States  of  1977,  a 
U.S.  Department  of  Commerce  census 
publication,  substantiating  my  remarks 
that  72  percent  of  the  firms  in  the  United 
States  do  not  have  employees,  be  printed 
in  the  Record  following  my  remarks  on 
the  labor  reform  bill.  These  are  docu- 
ments describing  the  size  of  firm  sum- 
maries, table  B-6,  table  B-7  employment 
by  industry  division,  as  of  March  1974, 
and  page  551  under  proprietorships, 
partnerships,  and  corporations,  table 
No.  894  entitled  "Proprietorships,  part- 
nerships, and  corporations — number  and 
business  receipts,  by  size  of  receipts,  1965 
to  1974"  be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


SIZE  OF  FIRM  SUMMARIES 
TABLE  B-6.-NUMBER  OF  REPORTING  UNITS'  BY  INDUSTRY  DIVISION.  CURRENT  QUARTER 


Industry  division 


Total  all 
size  classes 


Employment— size  class 


0to3 


4  to  9 


10  to  19 


20  to  49 


50  to  99 


100  to  249 


250  to  499 


500  to  999    1,000  and  over 


All  indu  stries  (In  thousands) 

Agriculture,  forestry,  fisheries 

Mining 

Contract  construction 

Manufacturing 

Transportation,    communication,    and 

public  utilities 

Wholesale  and  retail  trade 

Finance  insurance,  real  estate 

S«rv  ices 

Government 

Nonclassi  fiable  establishments 

CHANGE  FROM  1ST  QUARTER  1973 

All  industrJM 

Agriculture,  forestry,  fisheries 

Mining 

Contract  construction 

Manufacturing 

Transportation,    communication,    and 

public  utilities 

Wholesale  and  retail  trade 

Finance  insurance,  real  estate 

Services 

Government 

Nonclasilfiable  establishments 


3,588.3 


1, 998. 7 


977.7 


426.0 


288.6 


102.3 


60.1 


19.  S 


9.3 


48.0 

23.3 

441.2 

39.83 

145.1 

1,428.5 

342.1 

1,067.7 

60.7 

23.9 


30.0 
9.9 


254. 
77. 


64.2 

677,6 

216.2 

632.9 

19.8 

16.6 


11.5 

5.0 

104.2 

66.8 

34.7 
407.3 

68.5 
260.4 

14.3 
S.1 


4.0 

3.4 

43.9 

50.1 

20.0 

182.0 

26.4 

87.7 

7.2 

1.3 


1.9 

2.9 

27.0 

51.6 

14.9 
112.3 

18.4 

51.7 

7.2 

.7 


.3 

1.0 

7.6 

26.0 

5.7 


.2 

.7 

3.3 

21.2 

3.5 
12.8 
3.9 

10.6 

3.8 

.1 


.1 
.2 

.7 
8.6 

1.2 
3.0 
1.1 
3.1 
1.9 
(') 


.2 
4.0 

.5 
1.2 

.5 
1.5 
1.2 

« 


.1 

a.  5 

.s 

.7 
.3 
.9 
1.3 


118.5 


82.4 


17.2 


-2.8 


15.0 


2.3 


3.8 

2.3 

.3 

-.3 

25.4 

24.2 

6.7 

2.7 

5.9 

3.9 

24.1 

25.7 

13.2 

9.4 

36.0 

16.8 

7.0 

4.0 

-4.0 

-6.3 

1.0 

.1 


1. 


1.0 
-4.4 

2.1 

12.0 

1.0 

2.0 


.4 
.1 

-.4 
-.7 

0 

-3.9 

.1 

1.7 

.1 

-.1 


.1 
.3 
.5 

2.3 

.8 

5.1 

1.1 

3.6 

.9 

.4 


.1 
.9 
.4 
.8 
-.4 
.1 


2.6 

.1 

.1 

r2 

-.1 

.1 
.5 
.2 
.7 
.8 
.1 


1.0 


0 
0 

.1 

.2 

.1 
.1 
0 
.2 
.4 
« 


(») 
0 
0 


0 
0 
0 

0 

.1 
(0 


0^'> 

0 

0 


>  A  reporting  unit  is  an  establishment  or  a  group  of  establishments  for  which  data  are  reported  to 
the  State's  employment  security  agency  by  an  employer  subject  to  the  State's  unemployment  insur- 
inet  law.  Employers  having  2  or  more  establishments  will  in  some  cases  report  them  as  separate 
raporting  units,  and  in  other  cases  combine  them  into  a  single  reporting  unit:  combinations  usually 
occur  wIm*  the  nitbliihments  art  engaged  in  the  same  activity  In  the  same  county. 


-  Less  than  50  units. 

Note:  Detail  may  not  add  to  total  due  to  rounding. 
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Tntnl  all 

Employment- 

-size  class 

-          Industry  division 

size  classes 

0to3 

4  to  9 

10  to  19 

20  to  49 

50  to  99 

100  to  249 

250  to  499 

500  to  999 

1.000  and  over 

All  industries  (in  thousands)    . . 

68. 063.  3 

2, 975. 8 

5.680.2 

5, 732. 3 

8, 738. 7 

7, 023.  7 

9.131.6 

6, 810. 3 

6, 293. 0 

15.577.7 

Agriculture,  forestry,  fisheries 

Mining 

Contract  construction           

292.8 
670.1 

3.  824. 3 
20.141.9 

4.112.0 
16.651.6 

4.  089.  1 
11.808.6 

6, 359. 4 
113.4 

2.321.7 

37.3 

13.1 

312.7 

117.2 

92.9 

1,  070.  7 

30.47 

972.0 

31.9 

24.4 

75.8 

65.9 

30.4 

603.6 

408.7 

206.1 

2.387.4 

391.8 

1.475.9 

83.5 

26.8 

101.9 

53.2 

46.6 

588.6 

690.5 

272.3 

2.444.2 

355.3 

1,  166.  1 

98.0 

17.5 

-96.4 

55.5 

88.4 

807.5 

1,614.3 

454.1 
3.  360.  3 

556.8 
1,556.2 

225.9 
19.7 

399.5 

22.5 

71.5 

520.9 

1,815.4 

395.6 
2.123.7 

471.0 
1.  305.  i 

285.7 
11.9 

177.2 

25.8 

105.7 

482.0 

3.313.0 

536.1 
1,874.9 

595.8 
1.593.7 

596.0 
8.5 

368.9 

23.6 

74.5 

226.6 

2,968.9 

394.2 
1,028.5 

365.8 
1,  066.  1 

658.3 
3.8 

325.0 

5.1 

8'.  2 

121.8 

2,782.2 

345.7 
816.0 
343.0 
1.070.8 
320.4 
1.7 

254.1 

3.8 
153.7 
160.6 

Manufacturing                   

6.431.7 

Transportation,  communications,  and 

public  utilities 

Wholesale  and  retail  trade      

1.413.0 
1,546.0 

Finance,  insurance,  real  estate 

Services                                

704.8 
1.602.4 

Government 

Nonclassifiable  establishments 

CHANGE  FROM  MARCH  1973 
All  industries 

3,  559. 7 
715.6 

Agriculture,  forestry,  fisheries 

Mining                                            

34.1 

47.6 

118.9 

234.1 

62.3 
313.2 
144.8 
563.3 
7510 

29.7 

^        2.4 

17.2 
3.0 

5.0 

24.6 

9.0 

20.7 

.4 

-6.5 

5.9 
.7 

4.4 
10.4 

6.0 

-22.3 

11.6 

70.3 

4.5 
10.5 

5.1 
1.6" 

-10.6 

-24,0 

-2.3 

-74.4 

-2.3 

9.2 

1.4 

-.2 

2.6 
7,8 
12.0 

53.3 

19.8 
138.7 

26.9 

77.6 
.30.3 

10.4 

2.4 
6.6 
3.7 
7.9 

9.4 
60.3 
22.8 
64.4 
-6.9 

6.6 

4.9 
11.3 

16.7 
-5.4 

9.7 
67.0 
32.6 
98.9 
128.2 

5.0 

8.1 
19 

24.7 
44.9 

22.4 
33.2 

1.5 
67.0 
117.2 

2.1 

1.5 

2.1 

13.7 

119.4 

-2.8 
18.1 

9.5 
48.1 
42.8 

1.7 

1.2 
115 

Contract  construction 

37.1 

Manufacturing 

24.5 

Transportation,    communication,    and 

15.7 

68.1 

Finance,  insurance,  real  estate 

Services                              

33.2 
87.1 

Government 

Nonclassifiable  establishments 

435.2 

Note:  Detail  may  not  add  to  total  due  to  rounding. 

PROPRIETORSHIPS.  PARTNERSHIPS,  AND  CORPORATIONS 
NO.  894.  PROPRIETORSHIPS  PARTNERSHIPS,  AND  CORPORATIONS-NUMBER  AND  BUSINESS  RECEIPTS.  BY  SIZE  OF  RECEIPTS:  1965  TO  1974 
|See  headnote.  tables  893  and  895.  and  •Historical  Statistics,  Colonial  Times  to  1970  ",  series  V  1-121 


1965 

1970 

1974 

Number 
(thousands) 

Receipts 

(billion 
dollars) 

Number 
(thousands) 

Receipts 
(billion 
dollars) 

Total 

Numbe 

r  (thousands) 

Receipts  (billion  dollars) 

Size  class  of  receipts 

Number 
(thousands) 

Receipts 
(billion 
dollars) 

Proprietor- 
sfiips 

Partner- 
shipr"- — 

Corpora- 
-    lions' 

Proprietor- 
ships 

Partner- 
ships' 

Corpora- 
tions 

Total. 

11,417 

1,393 

12,001 

2,036 

13,902 

1320 

10, 874 

1,062 

1,966 

328.3 

137.2 

2,854.8 

Under  525,000- 

8,190 
1,209 
845 
536 
359 
138 
139 

71.7 
10.6 
7.4 
4.7 
11 
1.2 
1.2 

51 
42 
58 

73 
108 

94 
969 

17 
10 
4.1 
5.2 
7.7 
6.7 
69.5 

8,200 

1,302 

1,000 

661 

474 
181 
182 

68,3 
10.8 
8.3 
5.5 
4.0 
1.5 
1.5 

51 
46 
71 
93 
146 
126 
1,503 

2.5 
2.3 
3.5 
4.6 
7.2 
6.2 
718 

9,141 
1,506 
1,228 
1,512 

241 
273 

65.8 

10.8 

8.? 

10.9 

1.7 
2.0 

54 

52 

85 

315 

163 
2,651 

1.6 
1.6 
2.6 
9.5 

4.9 
79.8 

8,136 

1,185 

833 

454 

213 

37 

14 

74,8 

10.9 

7.7 

4.2 

2.0 

.3 

.1 

538 
139 
137 
117 
89 
25 
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Returns," 

Mr.  HATCH.  Mr.  President,  now  to 
quote  from  testimony  given  to  our  Per- 
manent Subcommittee  on  Investigations 
last  month : 

■Worker  Right  'Versus  Union  Power 

The  laljor  law  as  presently  drafted  does  not 
give  the  government  standing  to  Intervene 
civilly  to  protect  the  rights  of  the  honest 
workers. 

Laws  are  not  being  obeyed  in  either  letter 
or  spirit  In  far  too  many  cases  and  they  will 
not  be  obeyed  In  the  future  unless  and  until 
there  Is  a  drastic  Improvement  in  the  Fed- 
eral Government's  enforcement  capacity. 

That,  my  colleagues,  is  not  the  AFL- 
CIO  talking  about  J.  P.  Stevens.  Rather, 
it  is  the  U.S.  Department  of  Justice  com- 
menting on  the  inadequacy  of  our  cur- 
rent labor  laws  as  they  apply  to  labor 
unions  today.  Testimony  given  only  last 
month  before  Senators  Nunn,  Chiles, 


Glenn,  Sasser,  and  Percy.  Yet  while  the 
Senate  debates  this  issue  of  labor  reform, 
proponents  of  the  bill  pay  no  attention 
to  repeated  abuse  of  our  labor  laws  and 
individual  employee  rights  by  unions. 
These  abuses  will  only  be  exaggerated  by 
the  pending  legislation.  The  AFL-CIO 
would  have  you  believe  that  well-docu- 
mented Teamsters'  corruption,  links  to 
organized  crime,  mineworkers'  violence 
were  all  exceptions  to  the  rule  and  in  any 
event  outside  the  mainstream  of  orga- 
nized labor. 

The  Hotel.  Restaurant,  and  Bartenders 
International  Union  (culinary  workers) 
and  the  building  trades  unions  are  all 
establishment  unions.  All  represented 
on  the  Executive  Council  of  the  AFLr- 
CIO,  chaired  by  George  Meany.  Look  at 
tne  record:  The  culinary  union  presi- 
dent and  No.  2  man  report  combined 


salary  and  allowances  of  nearly  a  quar- 
ter million  dollars  (dues  money)  in  1977. 
■What  have  their  members  got  for  these 
dues?  What  will  new  members  gain  when 
small  employers  find  it  impossible  to  ef- 
fectively blunt  union  organizers  in 
quickie  elections?  They  will  get  to  learn 
that  their  dues  are  regularly  lent  to 
investors  who  have  a  curious  history  of 
entering  bankruptcy  proceedings  after 
the  loans  are  made.  Millions  of  dollars 
in  the  last  few  years.  The  union's  own 
auditors  admit  there  is  no  hope  of  re- 
gaining much  of  these  dues  money.  This 
is  the  same  union  that  a  few  months  ago 
cried  crocodile  tears  for  their  own  mem- 
bers during  the  minimum  wage  debate. 
Should  the  Government  unfairly  help 
this  union  to  organized  more  employees 
into  unions?  The  New  York  Times  reports 
evidence  that  culinary  dues  money  has 
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been  spent  for  union  officials  to  visit 
Switzerland,  to  buy  a  Rolls  Royce  for  a 
union  leader,  to  furnish  the  union  presi- 
dent's home,  and  for  phony  payroll  costs 
of  individuals  with  direct  links  to  orga- 
nized crime. 

The  building  trades  also  sit  on  the 
executive  council  of  the  AFL-CIO.  When 
•they  do  not  like  the  law  regarding  orga- 
nizing they  make  their  views  felt  vio- 
lently. Harassment,  intimidation,  and 
physical  violence  are  regularly  practiced 
on  nonunion  workers  with  no  apparent 
check  by  responsible  union  leaders.  The 
record  is  almost  limitless.  Operating  En- 
gineers Local  675  ordered  five  times  to 
refrain  from  beating  nonunion  workers — 
and  its  president  convicted  of  embez- 
jlement  of  union  dues.  Members  of 
Ironworkers  Local  402  connected  to  a 
conspiracy  to  bomb  nonunion  worksites, 
Michigan  construction  workers  tearing 
down  cement  block  walls  at  a  nonunion 
site  and  firebombing  a  high  school  built 
by  nonunion  employees.  This  is  what  the 
AFL-CIO  refuses  to  address  when  they 
speak  of  labor  law  reform.  These  prac- 
tices are  the  result  of  frustration  by  or- 
ganized labor  in  trying  to  gain  members 
who  have  no  need  for  strikes,  fines,  mis- 
use of  their  dues,  corrupt  pension  sys- 
tems, and  fancy  homes,  cars  and  vaca- 
tions paid  for  by  union  dues. 

The  Colorado  Bureau  of  Investigation 
has  uncovered  a  pattern  in  which  a 
union  official  would  seek  out  a  nonunion 
contractor  and  ask  that  he  deliver  his 
project  to  union  workers  rather  than  the 
union  trying  to  organize  nonunion  work- 
ers by  selling  the  benefit.  If  the  con- 
tractor" refused,  the  structure  being  built 
mysteriously  burned  just  prior  to  com- 
pletion. A  second  visit  \3y  the  organizer 
followed  the  fire.  This  is  how  union  or- 
ganizing is  practiced  in  many  areas.  As 
the  Washington  Post  stated: 

There  Is  no  Indication  that  supporters  of 
the  bUl  have  any  Intention  of  addressing  co- 
ercive and  Illegal  union  activities. 

My  colleagues,  organized  labor  is  a 
very  big  business  today.  Union  leaders 
are  having  troubles  keeping  their  salaries 
high  with  a  shrinking  base  of  interested 
members.  The  labor  reform  bill  is  just 
another  angle  to  force  unions  into  the 
workplace  where  it  cannot  be  sold  to  or 
beaten  into  nonunion  members,  and  to 
gain  more  dues. 

Where  is  President  Carter's  stand  on 
human  rights  when  it  comes  to  the  right 
to  a  job  without  having  to  support  ex- 
travagant union  lifestyles;  the  right  to 
a  job  without  being  intimidated  to  pay 
over  part  of  your  salary  as  dues;  the 
right  to  operate  a  business  without  union 
control  or  find  it  burned  to  the  ground. 
Where  has  President  Carter  ever  stated 
that  organized  corruption  and  crime  in 
labor  unions  was  a  concern  of  his.  Why 
do  we  not  hear  about  the  millions  of 
workers  who  must  pay  dues  to  corrupt 
union  leaders  to  keep  their  jobs  in  union 
shops. 

Let  me  quote  from  Time  magazine  ear- 
lier this  year  on  the  revitalized  New  Jer- 
sey resort  of  Atlantic  City; 

Hotel  and  restaurant  employee.s  are  being 
recruited  by  Teamsters  locals  from  Philadel- 


phia and  northern  New  Jersey  with  the 
blessing  of  Mafia  muscleman  Anthony 
("Tony  Pro")  Provenzano,  who  operates  out 
of  semlretlrement  In  Hallandale.  Pla.  The 
association  of  public  and  private  labor  em- 
ployees, run  by  New  York  Maflosl.  has  been 
organizing  employees  of  Atlantic  City's  pri- 
vate detective  and  guard  services.  A  Cincin- 
nati union  with  ties  to  Chicago  Mafia  boss 
Anthony  ("Big  Tuna")  Accardo  has  been 
signing  up  bartenders.  Atlantic  County  Pros- 
ecutor Richard  Williams  warns  about  the 
mob-dominated  unions.  "They  can  control 
who  works.  It's  a  source  of  tremendous  un- 
checlced  power  that,  in  a  town  lllte  this  can 
control  the  Government." 

Some  law  enforcement  officials  expect  the 
top  Mafia  Dons  in  the  U.S.  to  designate  the 
resort  an  open  city,  meaning  that  any  mem- 
ber of  the  criminal  brotherhood  or  its  under- 
world allies  can  seek  a  piece  of  the  action, 
as  is  the  case  in  Las  Vegas.  The  Mafia  is 
already  tolerating  a  group  of  Cuban  hood- 
lums, the  Malagamba  gang  from  northern 
New  Jersey,  which  has  gained  a  foothold  in 
Atlantic  City's  illicit  market  for  cocaine, 
marijuana  and  hookers. 

Can  New  Jersey  stop  the  hoodlum  on- 
slaught? Probably  not. 

What  are  we  doing  in  this  Chamber 
when  we  speak  of  labor  law  reform  to 
further  strengthen  our  existing  labor 
laws  but  refuse  to  consider  laws  to  curb 
this  activity? 

Mr.  Civiletti,  Deputy  Attorney  Gen- 
eral, testified  last  month  than  one  union 
leader  has  been  found  guilty  of  73  counts 
of  Taft-Hartley  violations.  Perhaps  we 
should  be  reviewing  this  law  to  see  if  we 
can  expect  meaningful  enforcement  for 
habitual  union  violators. 

Secretary  of  Labor  Marshall  has  stated 
that  some  employers  have  found  it 
cheaper  to  break  the  law  than  obey  it. 
Mr.  Marshall  has  not  been  heard  to  say 
the  same  on  the  union  side  of  the  ledger. 
In  fact  he  was  quoted  recently  as  saying: 

I  can't  think  of  a  serious  union  abuse  that 
isn't  already  taken  care  of  by  federal  or  state 
law. 

If  that  is  the  case,  then  I  strongly 
suggest  Mr.  Marshall  is  either  misin- 
formed or  has  rather  loose  criteria  in 
judging  enforcement  of  our  laws  regard- 
ing organized  labor. 

In  contrast,  Arthur  Fox,  former  execu- 
tive director  of  the  Teamsters  group 
PROD— with  several  thousand  dues-pay- 
ing union  members — is  convinced  the  la- 
bor laws  need  to  be  amended  to  protect 
against  union  abuses  of  workers'  rights. 
Fox  has  stated  that  the  Landrum -Griffin 
Act  is  largely  a  farce.  He  goes  on  to  state : 

The  way  the  law  is  written  the  union  mem- 
ber has  the  sole  responsibility  to  make  sure 
his  union  isn't  corrupt.  The  union  member 
isn't  capable  of  that  responsibility. 

I  challenge  those  who  support  this  bill 
to  suggest  that  Mr.  Fox  does  not  have  an 
arguable  case  for  labor  reform  of  the 
Landrum-Griffin  Act.  I  challenge  the 
proponents  of  S.  2467  to  explain  why 
we  cannot  wait  a  few  months  and  truly 
reform  the  National  Labor  Relations  Act. 
It  is  time  for  some  intellectual  honesty  to 
be  practiced  by  those  who  are  strangely 
silent  on  the  inadequacy  of  our  Federal 
labor  laws  to  handle  union  abuses  of  its 
members.  And  most  union  corruption 
and  violence  is  unforeseen.  Most  indi- 
viduals have  neither  the  stomach    nor 


stamina  to  stand  up  to  professional  and 
organized  intimidation.  "Pinky"  Shifif- 
man,  president  of  Hotel  and  Restaurant 
Workers  Local  355,  and  an  international 
union  vice  president  was  recently  con- 
victed of  suggesting  he  get  exceptionally 
low  rates  on  his  room  from  an  Atlanta 
hotel  over  a  10-month  period.  Robert 
Stewart,  a  Justice  Department  attorney, 
recently  testified  before  a  Senate  com- 
mittee: 

The  public  might  well  ask  why  the  govern- 
ment cannot  do  something  about  these  sit- 
uations .  .  .  (the  reason  is  that)  the  com- 
pany which  pays  a  kickback  for  labor  peace 
does  so  because  of  the  climate  of  intimida- 
tion. 

How  much  of  this  type  of  activity  goes 
on  unreported? 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  HATCH.  I  am  delighted  to  yield, 
provided  I  do  not  lose  my  right  to  the 
floor  and  provided  that  my  subsequent 
remarks  not  be  considered  a  second 
speech. 

Mr.  HELMS.  Mr.  President,  first  I 
would  commend  the  distinguished  Sena- 
tor from  Utah  for  emphasizing  the  point 
he  is  making. 

I  ask  the  Senator,  is  there  one  syllable 
in  this  pending  legislation  addressing  it- 
self to  curbing  violence  such  as  occurred 
in  the  recent  coal  strike? 

Mr.  HATCH.  Not  any.  And  there  is  not 
much  about  Mafia-type  violence  and 
criminal  activity.  The  Labor  Department, 
in  fact,  has  dropped  its  violence  and 
criminal  activity  task  force  from  64 
members  down  to  15  or  16. 

Mr.  HELMS.  Is  it  the  Senator's  im- 
pression that  this  is  of  grave  concern  to 
the  American  people? 

Mr.  HATCH.  There  is  no  question  that 
it  is  of  grave  concern  to  the  American 
people. 

Mr.  HELMS.  Yet  we  have  a  so-called 
labor  reform  bill,  which  I  contend  is 
neither  a  reform  bill  nor  a  labor  bill, 
that  completely  avoids  any  reference  to 
the  thing  of  greatest  concern  to  the 
American  people;  is  that  correct? 

Mr.  HATCH.  The  distinguished  Sena- 
tor from  North  Carolina  is  absolutely 
right. 

Mr.  HELMS.  I  would  ask  the  Senator 
further.  Is  there  any  attempt  by  this  leg- 
islation to  address  itself  to  corruption  in 
the  big  labor  unions  of  this  country? 

Mr.  HATCH.  Not  any. 

Mr.  HELMS.  I  thank  the  Senator,  and 
I  commend  him  again  for  his  excellent 
statement. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  North  Carolina  for  his 
question,  and  I  think  he  has  pointed  out 
some  very  fatal  defects  in  this  so-called 
"reform"  bill. 

To  continue,  I  had  just  queried  how 
much  of  this  type  of  activities  I  have 
been  describing  goes  on  unreported. 

Why  will  not  this  body  seek  to  stop  the 
practice  of  fining  and  intimidating  work- 
ers who  seek  to  throw  out  an  existing 
union  when  they  feel  the  promised  bene- 
fits are  not  being  realized?  Anyone  fa- 
miliar with  the  Congress  knows  that 
meaningful    labor   law    reform    on    the 
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union  side  of  the  ledger  will  never  be  re- 
ported by  the  Senate  Human  Resources 
Committee  as  a  separate  measure. 

A  Washington  Post  editorial  observed : 
The  legislation  being  debated  today  doesn't 
consider  the  other  side  of  the  coin. 

Why  not  wait  a  few  months  until  the 
next  Congress  and  make  labor  reform  a 
meaningful  term?  Ask  yourselves,  "Why 
not?" 

These  instances  cited  above  are  not 
isolated  or  local  in  nature.  The  culinary 
workers  president  is  central  to  a  Justice 
Department  investigation  of  his  union. 
The  building  trades  department  presi- 
dent is  well  aware  of  massive  civil  rights 
violations  by  a  host  of  construction  work- 
ers unions.  A  Federal  circuit  court  of  ap- 
peals found  that  officials  of  the  parent 
textile  workers  union  of  America  has 
"personally  participated  in,  observed, 
supervised  and  controlled  the  activities 
of  the  strikers"  in  a  case  involving  ston- 
ing and  overturning  cars,  slashing  tires, 
throwing  nails  and  glass  on  roadways, 
and  so  forth.  No  one  can  pretend  high 
Teamsters  officials  are  unaware  of  cor- 
ruption and  massive  misuse  of  members' 
dues  for  the  benefit  of  union  leaders. 

Can  pervasive  activities  and  attitudes 
such  as  these  by  organized  labor  be  ig- 
nored when  the  authority  and  power  of 
our  Government  process  is  invoked  to 
strengthen  their  hand?  Are  we  to  be- 
lieve that  a  need  for  labor  law  reform  is 
only  a  one-sided  issue?  Are  we  to  believe 
that  the  union  side  of  the  coin  will  be 
addressed  any  time  soon?  The  Washing- 
ton Post  also  observed  that  "the  Senate 
faces  the  major  task  of  trying  to  turn 
this  one-sided  piece  of  legislation  into 
the  basic  reform  the  labor  laws  need." 
Are  we  going  to  do  it? 

There  are  continual  and  habitual  un- 
ion violators  of  Federal  laws.  This  pro- 
posed labor  law  revision  does  not  attempt 
to  single  out  these  historical  violators  of 
the  law  on  the  union's  side  and  make  it 
more  difficult  for  them  to  do  business  as 
a  union  or  to  strengthen  existing  penal- 
ties. 

Would  not  the  interests  of  the  Federal 
Government  be  better  served  if  it  were 
more  difficult  for  a  corrupt  union  to  or- 
ganize, that  is.  be  denied  the  benefit  of 
easily  organizing  workers  and  leave  the 
more  responsible  union  free  to  represent 
American  workers?  Why  not  pass  a  bill 
that  has  sanctions  in  it  against  unions 
that  are  habitual  violators  of  an  array 
of  Federal  laws?  Why  not? 

In  spite  of  all  this  pervasive  evidence, 
established  union  leaders  feel  little  obli- 
gation to  do  anything  about  it.  Leonard 
Woodcock,  former  president  of  the 
United  Auto  Workers,  has  said  that  "It's 
not  our  job  to  clean  up  corruption  .  .  . 
We  do  not  cooperate  with  the  Govern- 
ment in  these  things."  The  Justice  De- 
partment agrees.  Testimony  before  the 
Senate  Subcommittee  on  Investigations 
last  month  revealed  that  some  unions 
"have  a  host  of  CPA's  and  very  capable 
labor  attorneys  who  are  both  able  and 
willing  to  fight  the  Government  to  a 
standstill."  The  Department  of  Labor  has 
the  responsibility  to  protect  against  some 
of  these  union  abuses.  However,  the  As- 


sistant Secretary  of  Labor  responsible  for 
reviewing  these  union  practices  joined 
the  administration  after  leaving  his 
former  post  as  a  building  trades  union 
official.  Is  he  going  to  vigorously  pursue 
these  violations?  In  fact,  he  has  been  ac- 
cused of  trying  to  untrack  probes  into 
union  affairs. 

Mr.  Carter,  beset  with  problems  of  in- 
fiation  and  increased  Government  spend- 
ing, has  virtually  ignored  repeated  re- 
ports of  his  own  administration  that  this 
bill  would  hurt  his  fiscal  programs  of 
restraint.  The  Washington  Post  reported 
that  the  Small  Business  Administration 
under  White  House  orders  suppressed  an 
internal  memo  that  advised  against  sup- 
port for  the  bill.  Its  conclusion  reads  in 
part :  \ 

Most  small  b^iness  confronted  with  a 
union  organization  drive  will  likely  give  up 
In  advance  rather  than  risk  any  action  which 
might  be  construed  later  to  have  been  Illegal. 
This  will  result  In  unnecessarily  Increased 
costs  which  small  businesses  are  least  able  to 
pass  on  to  customers.  Projected  further,  this 
means  many  more  small  businesses  going  out 
of  business. 

Mr.  Carter's  National  Labor  Relations 
Board  also  suppressed  an  impact  study  of 
this  bill  until  forced  to  release  it  by  a 
threatened  Freedom  of  Information  Act 
suit.  The  NLRB  report  estimated  the  bill 
would  create  new  costs  to  the  agency  of 
$30  million  and  necessitate  hiring  900 
more  employees. 

Actually,  it  is  $33  million  plus  another 
$12  million,  or  a  total  of  $45  million,  plus 
hiring,  as  a  minimum,  900  more 
employees. 

Look  at  the  record  of  the  currently 
organized.  In  spite  of  risks  of  violent  and 
economic  reprisals,  the  number  of  union 
decertifications — voting  an  existing  union 
out — by  union  members  has  shot  up  by 
more  than  100  percent  in  the  last  5  years. 
Why?  Is  it  possible  that  current  union 
members  and  nonmembers  alike  are  sim- 
ply disenchanted  with  the  labor 
movement? 

CADDELL 

The  recent  poll  conducted  by  Pat  Cad- 
dell's  Cambridge  reports  shows  unequiv- 
o.cably  that  Americans  have  become  con- 
cerned over  abusive  labor  power.  The 
survey  showed  that  the  largest  single 
reform  desired  by  most  respondents  was 
a  reduction  of  labor  union  power.  The 
survey  also  showed  a  decided  sentiment 
against  changes  to  make  it  easier  for 
unions  to  recruit  new  members  and  op- 
position to  easing  the  rules  by  which 
unions  gain  the  right  to  represent 
employees. 

Is  this  the  public  sentiment  that  has 
made  necessary  this  push  for  new  one- 
sided legislation  to  help  out  these  union 
leaders?  Allow  me  to  quote  the  Washing- 
ton Post  again : 

The  main  focus  of  this  legislation  is  on  the 
rights  of  unions — aa  unions,  not  as  represent- 
atives of  workers. 

Does  the  Congress  have  to  bail  out  the 
unions'  leaders  who  cannot  sell  their 
ideas  to  an  enlightened  work  force  under 
rules  that  once  worked  well? 

Unions  are  not  losing  elections  because 


of  tricks  and  new  legal  procedures. 
Unions  are  beating  unions. 

They  are  ignoring  the  fact  that  they 
have  to  get  out  and  work  for  individual 
union  membership.  They  have  difficul- 
ties. They  want  the  Government  and/or 
the  businessmen  to  deliver  over  the  mem- 
bers to  them. 

Today's  work  force  is  more  aware  than 
in<  the  1930's.  They  recognize  that  union 
leaders  are  not  always  operating  in  their 
interest.  These  are  the  reasons  for  labor's 
demise,  in  part.  Changing  the  rules  to 
help  organized  labor  is  dishonest,  costly, 
unfair,  and  urmecessary.  It  is  a  crime 
against  all  those  who  get  pushed  into 
union  shops  and  then  have  to  pay  to  keep 
their  jobs. 

It  just  is  not  right. 

Mr.  President,  I  yield  the  floor. 


ORDER    OF    PROCEDURES 

(The  following  proceedings  occurred 
earlier : ) 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  at  this  time  that  I 
may  be  permitted  to  vary  from  the  Pas- 
tore  rule  of  germaneness,  in  order  to  put 
into  the  Record  some  special  material, 
and  I  ask  unanimous  consent  that  it  fol- 
low my  remarks  on  labor  reform  today. 

Mr.  METZENBAUM.  Mr.  President,  I 
do  not  wish  to  object,  and  I  probably  will 
not  object,  but  may  I  ask  what  the  na- 
ture of  the  material  is? 

Mr.  HATCH.  I  put  in  the  Record  some 
material  the  other  day,  for  which  I  asked 
unanimous  consent,  with  regard  to  the 
appointment  of  David  Gartner  to  the 
Commodities  Futures  Trading  Commis- 
sion. I  have  received  some  enlightenment 
on  that,  and  I  would  like  to  put  it  in  the 
Record  at  this  point. 

Mr.  METZENBAUM.  Newspapers  clip- 
pings? 

Mr.  HATCH.  Yes.  And  I  have  some 
comments  to  make  as  well.  I  could  tie 
them  in  to  the  discussion,  but  I  would 
prefer  not  to  do  so. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  \ 


APPOINTMENT  OF  DAVID  GARTNER* — ' 
TO  THE  COMMODITIES  FUTURES 
TRADING  COMMISSION 

Mr.  HATCH.  Mr.  President,  some  time 
ago,  on  the  floor  of  the  Senate,  I  raised 
a  little  fuss  because  I  felt  that  some 
special  favoritism  was  shown  in  the  ap- 
pointment of  Mr.  David  Gartner  to  the 
Commodities  Futures  Trading  Commis- 
sion, after  he  had  received,  as  the  parent 
of  four  children,  about  $18,000  of  stock  in 
Archer-Daniel-Midland  for  each  of 
those  children,  for  a  total  of  $72,000, 
while  he  was  the  administrative  as- 
sistant to  Senator  Hubert  Humphrey,  of 
Minnesota,  and  while  Senator  Humphrey 
sat  on  the  Agriculture  Committee,  which 
I  understand  supervises  the  Commodities 
Futures  Trading  Commission. 

I  indicated  that  I  cannot  believe  that 
any  Republican  could  get  away  with  hav- 
ing his  administrative  assistant  accept, 
for    his    children.    $72,000    of    Archer- 
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Daniel-Midland  stock,  a  company  which 
does  $3  billion  annually  in  the  com- 
modities markets  of  the  United  States. 

I  do  not  believe  that,  under  the  pres- 
ent hiring  policies  of  the  Commodities 
Futures  Trading  Commission.  Mr. 
Gartner  even  would  be  qualified  or  even 
would  be  able  to  get  a  job  with  them,  had 
it  not  been  for  this  appointment,  which 
was  rushed  through  on  the  floor  of  the 
Senate  about  5:40  p.m.  one  day,  I  think 
basically  unexpectedly. 

Hardly  anybody  raised  a  voice  against 
this  appointment.  Yet.  Mr.  Gartner  is 
now  in  the  enviable  position  of  being  a 
very  close  friend  of  Dwayne  Andreas,  who 
owns  Archer-Daniel-Midland,  among 
other  things,  which  gave  the  $72,000 
worth  of  stock  in  trust  for  his  children 
while  he  was  employed  by  a  Senator  who 
sat  on  the  Agriculture  Committee. 

Mr.  Gartner  was  appointed  to  this 
Commission  as  a  board  member.  The 
Commission  supervises  the  commodities 
of  the  United  States,  supervises  more 
billions  of  dollars  in  commodities  than 
all  the  business  combined  that  is  done 
by  the  stock  markets  of  the  United 
States,  including  the  New  York  Stock 
Exchange,  the  American  Stock  Ex- 
change, and  the  other  stock  exchanges  of 
this  country. 

I  had  the  temerity  to  criticize  this  ap- 
pointment because  I  think  it  is  wrong, 
when  a  man  would  not  qualify  if  he 
applied  for  a  job  with  the  Commission,  to 
be  appointed  to  the  Commission,  when 
he  has  such  a  blatant  conflict  of  interest. 
I  cannot  imagine  anybody,  whether  he 
is  a  Democrat  or  a  Republican,  who  is  a 
Member  of  the  Senate  and  has  an  ad- 
ministrative assistant  who  had  taken 
gifts  for  some  big  oil  company,  being  able 
to  sit  on  any  power  commission  or  any 
other  commission  in  Government  which 
has  to  do  with  oil  companies,  without 
having  all  problems  break  loose  on  the 
floor  of  the  Senate. 

Mr.  METZENBAUM.  Mr.  President, 
win  the  Senator  yield  for  a  question? 

Mr.  HATCH.  I  yield,  without  losing  my 
right  to  the  floor,  and  without  this  being 
counted  as  a  second  speech. 

Mr.  METZENBAUM.  Did  the  Senator 
find  any  difficulty  using  the  same  line  of 
reasoning  as  to  the  appointment  of  Lynn 
Coleman,  for  whom  I  believe  the  Senator 
voted,  coming  directly  from  the  oil  and 
gas  Industry,  as  an  attorney  for  the  past 
12  years,  and  then  being  appointed  as 
general  counsel  of  the  Department  of 
Energy?  Is  that  not  a  somewhat  similar 
situation? 

Mr.  HATCH.  Not  at  all.  because  he  was 
not  an  administrative  assistant  for  a 
sitting  Senator  who  supervised  the  Fed- 
eral Power  Commission,  nor  was  he  an 
employee  of  anybody  who  sits  in  the  U.S. 
Congress. 

Mr.  METZENBAUM.  But  was  not  the 
same  kind  of  conflict  of  interest  appar- 
ent there? 

Mr.  HATCH.  Hardly. 

Mr.  METZENBAUM.  I  do  not  intend 
to  defend  Mr.  Gartner's  appointment, 
because  I  share  some  of  the  reservations 
of  the  Senator  from  Utah. 

Mr.  HATCH.  I  would  not  expect  the 


distinguished  Senator  from  Ohio,  who 
has  played  a  role  in  some  of  these  very 
important  issues — and  I  think  a  good 
role — to  feel  otherwise. 

I  Mr.  CULVER  assumed  the  Chair.) 

Mr.  METZENBAUM.  I  do  not  wish  to 
indicate  any  support  for  the  Gartner  ap- 
pointment under  the  circumstances. 

Mr.  HATCH.  I  understand. 

Mr.  METZENBAUM.  But  I  raise  the 
question  with  my  good  friend  from  Utah 
on  the  basis  that  I  have  the  feeling  that 
there  is  this  kind  of  conflict  of  interest 
that  becomes  so  apparent  where  people 
are  so  identified  with  an  industry, 
whether  it  be  by  reason  of  acceptance  of 
$72,000  in  trust  for  your  children  or 
whether  it  be  by  reason  of  coming  di- 
rectly from  that  industry  and  then  going 
onto  one  of  our  regulatory  commissions 
or,  as  the  case  may  be,  becoming  general 
counsel  for  an  agency  of  Government 
that  is  going  to  regulate  the  very  indus- 
try from  which  you  came. 

Mr.  HATCH.  I  listened  to  the  dis- 
tinguished Senator  from  Ohio  with  a 
great  deal  of  interest  when  he  made  his 
points  against  the  Coleman  nomination, 
and  I  have  to  admit  that  I  will  be  watch- 
ing Mr.  Coleman  to  make  sure  there  is 
no  impropriety  or  conflict  of  interest 
with  regard  to  his  activities  in  his 
present  position.  But  I  do  believe  there 
are  a  number  of  distinguishable  aspects 
from  the  Gartner  appointment  com- 
pared to  the  Coleman  appointment. 

Mr.  METZENBAUM.  I  agree  there  are 
some. 

Mr.  HATCH.  They  are  basically  these : 
Gartner  was  an  administrative  assistant 
to  a  sitting  Senator  on  a  committee  su- 
pervising that  particular  area  and  took 
gifts  which  would  be  under  our  present 
ethics  rules  improper. 

Mr.  METZENBAUM.  I  agree  there  are 
distinctions  and  I  certainly  do  not  wish 
to  be  on  the  floor  defending  the  Gart- 
ner appointment. 

Mr.  HATCH.  I  understand  and  I  ap- 
preciate those  comments. 

I  might  also  add  that  the  gifts  he 
took  were  from  people  who  had  a  direct 
interest  in  the  Commission  which  he  will 
be  sitting  upon,  and  a  notorious  group 
of  people  at  that,  who  he  characterized 
as  his  friends,  and  I  believe  that  the 
record  of  the  proceedings  before  the 
Agricultural  Committee  will  show  that 
he  said  that  he  would  not  participate 
in  any  matters  directly  involving  Ar- 
cher-Daniel-Midland, but  almost  every- 
thing directly  or  indirectly  involves 
Archer-Daniel-Midland  with  regard  to 
its  business  in  the  commodities  fleld 
which  is  its  principal  business. 

I  flnd  a  great  deal  of  fault  with  this 
particular  appointment.  I  appreciate  the 
comments  of  the  distinguished  Senator 
from  Ohio.  I  thmk  he  did  the  Senate  a 
great  service  in  raising  his  opposition 
to  the  other  appointment,  and  I  hope 
that  he  will  join  with  me  in  my  op- 
position to  this  particular  appointment 
and  in  my  hue  and  cry  here  against 
something  that  is  clearly  improper. 

I  might  also  add  that  it  is  my  fervent 
belief,  and  I  would  be  most  pleased  to 
be  shown  where  I  am  wrong,  that  he 


would  not  qualify  for  a  job  with  the 
Commodities  Future  Trading  Commis- 
sion if  he  were  to  apply,  and  yet  here  we 
have  a  man.  who  has  been  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate,  slip  through  it  seemed 
to  me  at  an  inauspicious  time  so  that 
he  would  come  through,  who  is  now  on 
the  very  Commission  where  the  con- 
flicts of  interest  are  blatantly  evident. 
If  I  might  also  add.  there  has  been 
some  heroic  and  incisive  editorial  com- 
ment with  regard  to  this  particular  ap- 
pointment. I  cite  with  particularity  the 
Cleveland  Scripps-Howard  newspaper 
editorial  on  Thursday,  May  23.  1978.  en- 
titled "Politics  as  Usual."  and  I  ask 
unanimous  consent  that  this  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Politics  as  XJsual 

The  naming  of  one-time  Capitol  Hill  aide 
David  Gartner  to  a  key  federal  regulatory 
post  points  up  much  that  Is  tiwdry  about 
government  In  Washington — cronyism,  cor- 
ner-cutting, double  standards. 

In  other  words,  old-style  politics  as  usual. 

President  Carter  named  Gartner,  ex-alde 
to  the  late  Sen.  Hubert  H.  Humphrey,  D- 
Mlnn..  to  a  S50,000-a-year  post  as  a  member 
of  the  Commodity  Futures  Tridlng  Commis- 
sion, which  oversees  the  turbulent  buslnesf 
of  speculating  In  the  future  price  of  farm 
goods  and  minerals. 

At  a  hurry-up  Senate  hearing.  Gartner  ad- 
mitted that  between  1975  and  1977  he  ac- 
cepted $72,000  In  stock  for  his  children  as  a 
gift  from  a  Minneapolis  griln  and  soybeans 
magnate.  Dwayne  Andreas,  whose  pockets  ran 
deep  In  support  of  Humphrey. 

What  we  have  here  Is  the  appointment  to 
a  top  government  post  of  someone  personally 
beholden  to  a  man  with  an  overpowering  In- 
terest In  what  thit  government  agency  does. 

In  ordinary  times,  that's  called  a  potential 
conflict  of  Interest.  But  not  this  time.  In 
zip-bang  fashion,  the  Senate  Agriculture 
Committee  OK'd  Gartner,  and  he  was  con- 
firmed that  diy  by  the  full  Senate  without 
a  murmur.  Vice  President  Walter  P.  Mondale, 
a  Mlnnesotan,  pressured  his  ex-Senate  col- 
leagues to  whip  the  nomination  though,  and 
they  did. 

Gartner  said  later  he  would  disqualify  him- 
self from  ruling  on  any  question  which  had 
a  "direct  Impact"  on  Andreas  or  Andreas' 
firm.  Nonsense.  Everything  the  CFTC  does 
has  an  Impact,  measurable  If  not  necessarily 
"direct."  on  a  grain  and  soybean  processing 
company. 

Some  questions: 

If  the  Carter  administration  felt  It  had  to 
find  a  place  on  the  public  payroll  for  an  ex- 
Humphrey  aide,  why  did  It  have  to  be  a  Job 
that  raised  this  sort  of  conflict-of-interest 
question? 

Why  was  this  question  not  seriously 
pressed  at  the  Senate  "hearing?"  Was  It  be- 
cause there  Ls  one  set  of  standards  for  nom- 
inees from  private  life  and  another  set  alto- 
gether for  ex-Senate  aides? 

And  why  was  the  vice  president  so  Intent 
on  speedy  confirmation?  To  head  off  embar- 
r.is.slng  press  coverage  of  Gartner's  "Andreas 
problem"  until  after  the  nominee  was  safely 
confirmed  and  sworn  Into  office? 

Sen.  Orrln  G.  Hatch.  R-Utah.  has  called  on 
the  Senate  leadership  to  summon  Gartner 
back  to  Cipltol  Hill  so  these  and  other  ques- 
tions can  get  the  attention  and  answers  they 
deserve.  Hatch  Is  quite  right.  Now  It  Is  up  to 
the  leadership  to  determine  whether  we  will 
get  the  light  of  day— or  another  coverup. 
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Mr.  HATCH.  Mr.  President,  I  also  cite 
with  particularity  an  article,  by  Mr.  Tim 
Wyngaard.  of  the  Scripps-Howard  News- 
papers, which  was  found  in  the  Pitts- 
burgh Press  on  Tuesday,  May  23,  1978, 
entitled  "Senator  Seeks  Stock  Gift  Hear- 
ing." I  ask  unanimous  consent  that  that 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Senator  Seeks  Stock   Gift  Hearing 
(By   Tim   Wyngaard) 

Washington. — A  Republican  senator  has 
demanded  that  the  newest  member  of  the 
Commodity  Futures  Trading  Commission  be 
called  back  as  a  Senate  witness  to  explain 
S72.000  in  stock  gifts  he  accepted  for  his  chil- 
dren from  a  major  commodities  dealer. 

Sen  Orrln  G.  Hatch.  R-Utah,  says  he  is  urg- 
ing the  Senate  GOP  leadership  to  reopen 
hearings  regarding  David  G.  Gartner's  affairs 
because  the  gifts— and  Vice  President  Walter 
F.  Mondale's  efforts  to  push  the  nomination 
through  the  Senate  without  controversy  last 
week — "smell." 

Gartner  has  admitted  accepting,  in  1975. 
$72,000  in  stock  for  his  children  from  Dwayne 
O.  Andreas,  long-time  Democratic  financial 
donor  and  close  personal  friend  of  the  late 
Sen.  Hubert  H.  Humphrey.  D-Minn. 

At  the  time  he  accepted  the  stock,  placed  in 
an  "irrevocable"  trust  for  his  children.  Gart- 
ner was  Humphrey's  top  Senate  aide.  Hum- 
phrey was  then  a  member  of  the  Senate  Agri- 
culture Committee. 

Andreas  was  one  of  Humphrey's  major  fi- 
nancial backers  In  his  Senate  and  presiden- 
tial races. 

After  he  was  questioned  briefly  about  the 
stock  gifts  last  week  prior  to  a  unanimous 
Senate  confirmation  vole.  Gartner  said  he 
would  have  the  trustee  sell  the  stock.  In  an 
Interview  with  Scripps-Howard  News  Service 
following  the  confirmation  vote.  Gartner  said 
he  "believed  "  the  sale  had  taken  place. 

Hatch  said  yesterday  It  is  his  understand- 
ing that  Gartner  kept  the  money  from  the 
stock  in  his  children's  trust  account,  rather 
than  return  it  to  Andreas.  And  he  questions 
the  "irrevocable"  nature  of  the  trust  if  Gart- 
ner can  order  stock  sold  Irom  the  portfolio. 

Hatch  said  Mondale.  a  protege  of  Humprey. 
"greased  the  skids"  to  get  the  Gartner  nom- 
ination rushed  through  the  Senate  so  no  one 
would  Investigate  the  gift. 

Andreas  is  a  Minneapolis  millionaire  and 
chairman  of  Archer-Daniel-Midland  Co..  a 
major  grain  and  soybean  processor.  ADM  is  so 
closely  tied  to  the  main  commodities  markets 
that  It  operates  its  own  subsidiary  company 
registered  as  a  commodities  broker  on  the 
Chicago  Board  of  Trade. 

The  gifts  from  Andreas  were  In  ADM  stock. 

Gartner  told  Soripps-Howard  he  would  not 
take  part  In  CFTC  decisions  recardlng  en- 
forcement actions  against  ADM.  But  a  CFTC 
source  said  that  firm  Is  so  big  virtually  every 
CFTC  action  of  any  kind  affects  the  company. 

Hatch  said  Andreas  earlier  had  given 
Humphrey  $100,000  in  ADM  stock.  $86,000  of 
which  ended  up  in  a  trust  for  the  Minnesota 
senator  after  his  unsuccessful  1972  presiden- 
tial bid.  The  rest  of  the  stock  helped  finance 
that  race,  said  Hatch 

President  Carter  nominated  Gartner  to  the 
$50.000-a-year  Job  on  the  CFTC  May  10.  On 
May  17.  the  Senate  Agriculture  Committee 
■held  confirmation  hearings  at  which  Gartner 
was  the  only  witness.  Gartner  offered  to  sell 
the  stock  when  a  question  about  It  came  up 
at  the  hearing. 

Mr.  HATCH.  Mr.  President,  I  also  ask 
unanimous  consent  that  the  article  en- 
titled "To  Explain  Gifts  Baker  Joins  Call 
For  New  York  Stock  Quiz."  by  Tim  Wyn- 
gaard ar)d  James  P.  Herzog,   Scripps- 


Howard  staff  writers,  also  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
To  Explain  Gifts  Baker  Joins  Call  fok 
New  Stock  Quiz 

(By  Tim  Wyngaard  and  James  P.  Herzog) 

Washington. — Senate  Republican  Leader 
Howard  H.  Baker  is  Joining  a  move  to  call 
David  Gartner  back  before  the  Senate  Agri- 
culture Committee  to  explain  $72,000  In  stock 
gifts  to  Gartner's  children  from  Minneapolis 
millionaire  Dwayne  O.  Andreas. 

Baker  said  he  will  push  Senate  Democratic 
Leader  Robert  C.  Byrd  to  recall  Gartner, 
whose  appointment  to  a  seat  on  the  Com- 
modity Futures  Trading  Commission  was 
confirmed  by  the  Senate  last  week. 

Andreas  is  an  Important  dealer  In  com- 
modities, a  $900  billlon-a-year  market  regu- 
lated by  the  CFTC.  He  Is  chairman  of  Archer- 
Daniel  Midland  Co..  a  major  grain  and  soy- 
bean processor.  The  firm  is  so  large  It  has  Its 
own  subsidiary  registered  as  a  commodities 
broker  on  the  Chicago  Board  of  Trade. 

Gartner  was  a  long-time  aide  to  the  late 
Sen.  Hubert  H.  Humphrey.  D-Mlnn.,  and  An- 
dreas was  one  of  Humphrey's  major  finan- 
cial backers  in  his  Senate  and  presidential 
races. 

Andreas  was  acquitted  In  1974  of  federal 
charges  that  he  had  made  $100,000  in  illegal 
corporate  contributions  to  Humphrey's  1968 
presidential  campaign. 

The  Senate  Watergate  Committee  reported 
that  It  was  a  $25,000  contribution  from  An- 
dreas to  President  Nixon's  campaign  that  fi- 
nanced, without  Andreas'  knowledge,  the 
Watergate  burglary  squad. 

In  1976  ADM  was  found  guilty  and  given 
a  maximum  $10,000  fine  by  a  federal  Judge 
after  pleading  no  contest  to  charges  of  sys- 
tematic thefts  and  mlsgradlng  of  grain. 

Gartner  was  nominated  by  President 
Carter  May  10.  Confirmation  hearings  at 
which  Gartner  was  the  only  witness  were 
held  by  the  Agriculture  Committee  May  17, 
and  the  full  Senate  confirmed  the  appoint- 
ment unanimously  that  same  day. 

While  some  Republican  senators  did  raise 
the  Andreas  matter  in  the  May  17  hearing. 
Vice  President  Walter  F.  Mondale  asked  them 
to  speed  the  nomination  to  the  floor. 

Both  Mondale  and  Gartner  contend  the 
request  was  made  because  Mondale  wanted 
to  swear  Gartner — an  old  friend — Into  his 
new  Job.  and  was  only  available  for  the  cere- 
mony on  May  19. 

A  transcript  shows  that  at  the  May  17 
hearing.  Sen.  Robert  J.  Dole,  R-Kansas.  the 
top  Republican  on  the  panel,  gently  ques- 
tioned Gartner  about  the  ADM  stock  gifts 
from  Andreas  to  Gartner's  four  children.  But 
Dole  then  praised  Gartner,  saying  that  In 
the  past,  while  working  for  Humphrey,  he 
had  been  "cooperative,  helpful  and  totally 
objective." 

Sen.  Henry  L.  Bellmon.  R-Okla..  suggested 
that  Gartner  would  be  subject  to  a  conflict 
of  Interest  If  his  children  retained  the  ADM 
stock,  held  In  what  Gartner  termed  an  "Ir- 
revocable" trust. 

Bellmon  said  "the  danger  of  conflict  really 
troubles  me.  I'm  afraid  of  the  precedent  we 
might  set."  Gartner  Immediately  offered  to 
have  the  stock  sold  by  the  trustee. 

Gartner  said  the  stock  gifts  from  Andreas 
and  Andreas'  daughter  were  due  to  a  "long- 
time, close  friendship"  between  them. 

Sen.  Orrln  G.  Hatch,  R-tJtah.  triggered  the 
belated  Republican  protest  of  Gartner's  con- 
flrmatlon  Monday  by  pointing  out  that  the 
conflict  may  continue  because  the  trust  re- 
tained the  proceeds  from  the  stock  sale,  and 
that  Its  "Irrevocable"  nature  must  be  ques- 
tioned If  Gartner  can  order  stock  sold. 

Mr.  HATCH.  I  compliment  these  news- 


paper writers  who  have  brought  these 
matters  to  the  attention  of  the  public. 
I  think  they  have  done  the  public  a  great 
deal  of  service.  I  think  their  articles  and 
the  editorial  hit  the  nail  right  on  the 
head. 

I  do  believe  that  it  is  time  that  people 
in  Government  start  to  look  at  these 
types  of  appointments. 

I  am  very  concerned  about  this  partic- 
ular appointment  because  it  involves  bil- 
lions of  dollars — not  millions — billions, 
and  it  involves  such  a  conflict  of  interest 
that  literally  I  do  not  see  how  anyone 
could  be  for  this  appointment  under 
these  circumstances. 

There  has  been  scuttlebutt  to  the  effect 
that  Mr.  Gartner,  being  as  yoimg  as  he 
is,  may  very  well  wind  up  becoming  the 
chairman  of  that  Commission.  I  believ* 
that  would  be  a  travesty. 

I  cannot  imagine  anyone  knowing  all 
of  these  facts  really  voting  for  confirma- 
tion of  Mr.  Gartner  in  this  particular 
position. 

Keep  in  mind.  I  am  not  finding  fault 
with  Mr.  Gartner  personally  as  an  indi- 
vidual. He  may  be  and  probably  is  a  vers 
nice  person.  But  I  think  that  there  art 
enough  facts  surrounding  this  appoint- 
ment that  it  should  be  reconsidered  by 
the  President,  and  others,  especially 
since  it  seems  to  violate  the  very  stand- 
ards which  we  have  set  here  in  the 
Senate. 

Mr.  President.  I  shall  say  one  other 
thing  with  regard  to  this  appointment, 
and  that  is  that  although  Mr.  Coleman 
was  an  attorney  engaged  in  the  represen- 
tation of  a  large  number  of  people 
involved  in  the  oil  business,  and  that 
certainly  raises  conflict  of  interest  ques- 
tions, I  see  little  correlation  to  the  seri- 
ousness of  that  appointment  as  con- 
trasted to  this  appointment.  But  like  the 
distinguished  Senator  from  Ohio,  who 
again  I  give  credit  to  for  his  watchdog 
performance  in  the  past  year  and  a  half 
as  my  colleague  on  the  floor  of  the  Sen  - 
ate.  I  will  be  watching  in  the  hope  that 
everything  there  will  work  out  just  fine 
and  that  there  will  be  fairness  in  the 
activities  that  go  on. 

But  this  one  I  think  goes  far  beyond 
that,  and  it  is  amazing  to  me  that  more 
of  our  media  across  the  country  have 
not  as  yet  looked  into  this  matter  and 
fovmd  out  what  we  foimd  out. 

I  commend  them  to  do  so.  It  may  be 
that  it  is  just  so  relatively  new  that  they 
have  not  been  able  to  see  it.  , 

(Conclusion  of  earlier  proceedings. i 


LABOR  LAW  REFORM  ACT  OF   1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SCHMITT.  Mr.  President,  at  the 
outset  I  ask  unanimous  consent  for  Bob 
Hepler  of  Senator  Heinz'  staff.  Jerry 
Rosen  of  Senator  Griffin's  staff.  Nancy 
AUbritton  of  Senator  Stevens'  staff,  and 
Gene  Iwanciwo  of  my  staff  be  granted 
the  privileges  of  the  floor  during  the  de- 
bate on  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  during  the  pend- 
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ing  business  that  Rick  Sloan  be  granted 
the  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  I  wish 
today  to  continue  my  personal  discus- 
sion of  the  proposed  changes  in  the  Na- 
tion's labor  law,  the  so-called  labor  law 
reform  bill. 

During  the  debate  on  the  Panama 
Canal,  as  was  true  regarding  all  of  my 
fellow  Senators,  my  office  was  swamped 
with  letters  and  postcards  from  individ- 
uals opposing  those  particular  treaties. 
As  the  Chair  and  my  cohc^tbuei  ai^;  wcii 
aware,  I  agreed  with  the  broad  majority 
of  those  letters. 

This  is  also  true,  Mr.  President,  with 
respect  to  the  debate  on  the  labor  law 
reform  bill.  My  mail,  and  I  suspect  that 
of  all  Senators,  is  extremely  heavy  on 
this  subject.  In  fact,  I  believe  in  one 
significant  area,  in  one  significant  way, 
it  exceeds  that  received  during  the  de- 
bate on  the  Panama  Canal  treaties,  and 
at  the  time  I  would  have  said  that  would 
have  been  impossible. 

The  significant  difference  is  the 
amount  of  mail  being  received  from  in- 
dividuals, self-initiated,  handwritten  or 
handtyped  mail,  that  one  person  decides 
early  in  the  morning  or  late  in  the  eve- 
ning, but  sometime  during  the  day,  to 
create,  to  put  into  an  envelope,  pay  15 
cents  postage,  and  send  to  my  office. 

I  am  not  talking  about  postcards  or 
the  obvious  form  letters  or  the  out-of- 
State  letter  writing  campaigns  to  which 
the  Senate  has  been  subjected  on  many 
issues  over  the  last  many  months  and 
several  years.  I  am  talking  about  the 
mail  from  the  average  citizen  who,  un- 
like the  Panama  Canal  situation,  has 
found  that  they  will  individually  and 
collectively  be  directly  affected  if  most 
of  the  provisions  ol  this  bill  before  us 
should  be  enacted. 

My  mail,  especially  as  reflected  in 
these  individual  letters,  is  overwhelm- 
ingly against  the  bill,  and  it  is  an  in- 
formed opposition.  Unquestionably,  it  is 
an  informed  opposition. 

It  is  important  that  we  know  what  the 
people  of  this  country  are  really  think- 
ing about  this  piece  of  legislation  as  it  is 
important  that  we  know  what  people 
are  thinking  about  all  legislation. 

In  that  regard.  I  think  it  is  absolutely 
critical  that  every  Member  of  this  body 
and  every  Member  of  the  other  body 
spend  every  minute  they  can  with  their 
constituents.  Mail  is  an  important  form 
of  communication,  but  there  is  no  more 
important  form  of  communication  than 
going  out  to  one's  district  or  State  and 
allowing  the  people  to  question  on  your 
opinion  and  allowing  them  to  express 
their  opinion  about  pending  matters  be- 
fore the  Congress 

We  have  all  just  returned  from  the 
Memorial  Day  recess.  During  that  recess 
it  was  clear  that  the  preponderance  of 
mail  in  opposition  to  this  bill  correctly 
and  accurately  reflects  the  opinions  of 
the  people  of  New  Mexico,  and  I  sus- 
pect, Mr.  President,  that  it  correctly  and 
accurately  reflects  the  opinions  of  the 
people  of  this  country. 

In  some  cases — in  fact.  I  would  say,  in 
the  average  case  the  mail  I  receive  in  my 


office  is  80  to  90  percent  in  opposition  to 
some  measures,  whatever  may  be  the  sub- 
ject of  the  letters.  So  it  is  doubly  impor- 
tant that  we  understand,  by  direct  con- 
tact with  our  constituents,  just  what  is 
the  true  feeling  of  people  about  a  partic- 
ular matter.  I  feel  that  I  can  confidently 
tell  this  body  that,  in  the  case  of  the  so- 
called  labor  law  reform  bill,  the  people, 
judging  by  their  mail,  predominently  op- 
pose change  from  the  present  situation. 

Often,  we  hear  only  the  arguments, 
both  pro  and  con,  from  the  Washington 
environment,  from  the  media,  from  the 
individuals  with  whom  mingle  75  per- 
cent of  our  time.  This  recess  of  which  I 
have  spoken  offered  me  and.  I  hope,  all 
or  most  of  my  colleagues  an  opportunity 
to  hear  the  concerns  of  our  constituents, 
the  people  who  live  in  the  real  world  and 
are  not  in  the,  at  times,  artificial  envi- 
ronment of  the  Nation's  Capital:  the  peo- 
ple who  will  have  to  live  with  this  law  as 
well  as  other  laws  that  we  enact  if  we 
enact  them. 

It  is  also  important  to  reflect  not  only 
simply  what  the  major  newspapers  of 
our  country,  such  as  the  New  York 
Times,  the  Washington  Post,  the  Wall 
Street  Journal,  the  Washington  Star, 
and  so  forth,  are  saying  in  their  editori- 
als, but  also  what  the  small  newspapers, 
the  small  dailies— the  Silver  City  Daily 
Press,  the  Roswell  Daily  Record,  the 
Farmington  Daily  Times— and  the  week- 
lies—the Silver  City  Enterprise,  and  so 
forth — say  about  this  issue.  Very  often, 
they  reflect  truly  what  is  the  opinion  of 
our  constituents.  These  newspapers  more 
clearly  reflect  the  views  of  the  people  in- 
volved with  the  application  of  legislation 
than,  at  times,  do  the  larger,  more  well- 
known  newspapers  of  this  world. 

In  New  Mexico,  we  have  many  flne 
newspapers,  some  of  which  I  have  just 
mentioned,  that  are  both  dailies  and 
weeklies  and  do  an  extremely  good  job 
of  sampling  public  opinion  and  inform- 
ing public  opinion.  At  this  time.  I  should 
like  to  share  with  my  colleagues  some  of 
the  editorials  that  these  publications 
have  printed  in  recent  months. 

The  city  of  Albuquerque,  N.  Mex.,  is 
by  far  the  largest  city  in  that  State.  It 
has  an  extremely  diverse  economy.  There 
are  businesses  ranging  from  a  General 
Electric  plant,  that  is  manufacturing 
some  of  the  largest  jet  engines  in  the 
world,  to  the  small  electronics  plans  that 
provide  a  broad  range  of  services,  not 
only  to  the  Sandia  Laboratories  and  the 
Air  Force  installations  in  Albuquerque 
and  other  Federal  installations  around 
tne  State  of  New  Mexico,  but  to  indi- 
viduals and  corporate  enterprises 
throughout  the  country.  Albuquerque, 
one  flnds  if  one  conducts  the  appropri- 
ate surveys,  tends  to  reflect  in  an  inter- 
esting way  the  opinions  of  the  entire 
State  of  New  Mexico.  That  is  unusual  for 
the  largest  city  of  a  State.  But  Albu- 
querque has  not  become  the  "urban"  me- 
tropolis that  we  are  used  to  in  other 
parts  of  the  country.  It  still  reflects  the 
fact  that  most  of  the  people  in  Albu- 
querque have  come  there  from  other 
parts  of  New  Mexico.  It  has,  indeed,  in 
spite  of  its  400,000  or  more  people  in  the 
immediate  area,  very  much  of  a  rural  or 
small  town  atmosphere  about  it. 


The  Albuquerque  Journal,  which  is 
the  largest  newspaper  in  Albuquerque, 
on  February  21,  1978,  addressed  the 
"need"  for  the  legislation  before  us. 
This  "need,"  as  they  see  it,  is  based  on 
two  %ilse  premises:  one,  that  the  Na- 
tional Labor  Relations  Board  is  slow  in 
acting  on  matters  brought  before  it; 
and,  two.  that  employers  across  the 
board  flagrantly  violate  the  existing 
laws.  Both  premises  are  not  based  in 
fact,  as  they  point  out  in  the  following 
editorial.  I  quote  from  the  editorial  en- 
titled "Labor  Reform  Not  Reform." 

It's  beginning  to  sound  as  If  no  one  is 
protecting  the  American  workers  right  not 
to  organize. 

That's  the  easy  conclusion  that  can  be 
drawn  from  the  way  the  so-called  labor  re- 
form bill  Is  breezing  through  Congress.  The 
House  passed  the  bill,  which  Is  stacked 
heavily  in  favor  of  union  bosses,  by  a  257 
to  163  vote.  Barring  a  filibuster,  the  Senate 
Is  expected  to  pass  the  bill  (S.  1883)  once 
It  dispo-ses  of  the  Panama  Canal  treaties. 

The  push  for  reform  is  based  upon  two 
false  premises: 

The  National  Labor  Relations  Board  is 
slow  In  processing  union  representation  and 
unfair  practices  cases. 

Employers,  but  presumably  not  unions 
since  there  are  no.  new  provisions  to  deal 
with  recalcitrants  In  organized  labor,  vio- 
late the  nation's  labor  laws  so  flagrantly 
that  drastic  penalties  are  e,s.sentlal  as  de- 
terrents. 

The  facts  don't  support  the  permlses  and 
thus  raise  a  serious  question  about  the 
need  for  the  so-called  reform.  For  example, 
of  the  9.000  or  so  union  elections  conducted 
each  year  by  NLRB.  more  than  80  per  cent 
are  held  in  less  than  45  days  after  the  elec- 
tion petition  Is  filed.  In  very  few  cases,  less 
than  :  percent,  is  more  than  75  days  re- 
quired  before   an   election   Is  conducted. 

Even  In  unfair  labor  practices  cases,  the 
NLRB  record  Is  Rood.  It  takes  less  than  55 
days  to  resolve  95  percent  of  the  30.000  or 
so  cases  filed  each  year.  That  certainly 
doesn't  .sound  like  foot  dragging  bv  the 
NLRB. 

Of  the  unfair  labor  practice  ca.ses.  less 
than  200  are  referred  for  review  by  courts 
and  only  about  25  cases  a  year  require  con- 
tempt proceedings.  Those  figures  refute  al- 
legations  of   employer    lawlessness. 

The  proiosed  bill  would  eut  the  National 
Labor  Relations  Act  and  be  particular 
harmful  to  industry,  business  and  workers 
whr>  choose  not  to  be  union  members. 

The  true  puroose  of  the  so-called  reform 
is  to  make  It  easier,  less  costly  and  more  cer- 
tain that  unions  will  win  elections  and  to 
punish  employers  who  dare  to  challenge 
union  oreanl7ers. 

The  bill  is  a  thinly  veiled  attempt  to  bol- 
ster sagging  union  membership  and  provide 
push  button  unionism  that  would  benefit 
union  bos.ses  and  union  treasuries  while 
forcing  workers  to  Join  unions  and  placing 
an  unfair  burden  unon  employers. 

The  Senate  should  not  give  unions  such 
a  powerful  tool  under  the  guise  of  "reform" 
which  reallv  would  be  a  penalty  upon  us 
all. 

Mr.  President,  the  Valencia  County 
News  Bulletin  of  October  20,  1977.  also 
contained  an  editorial  in  opposition  to 
the  labor  law  reform  bill. 

Valencia  County  is  ine  of  the  more 
intriguing  counties  in  :  ew  Mexico. 
In  fact,  most  people,  from  an  economic 
point  of  view  and  a  cultural  point  of 
view,  would  say  it  should  be  two  counties, 
but  it  is  operating  remarkably  success- 
fully as  one. 
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In  the  eastern  part  of  Valencia  County 
we  have  a  constituency  that  is  very  much 
like  that  of  Albuquerque  and  other  parts 
of  the  central  Rio  Grande  region. 

One  of  the  most  significant  new  factors 
in  that  area  is  the  growing  number  of 
retired  persons  who  have  bought  land 
and  built  homes  in  order  to  enjoy  the 
beautiful  climate  and  the  wonderful  pace 
of  life  that  is  characteristic  of  the  central 
Rio  Grande  region  of  New  Mexico. 

Many  of  those  people  have  continued 
in  some  small  businesses,  become  asso- 
ciated with  small  business  in  that  area, 
in  addition  to  traditional  Spanish  cul- 
ture, the  crafts  industries,  the  south- 
western agricultural  industries,  that  have 
been  there  for  many  decades. 

Western  Valencia  County  is  an  area  of 
booming  growth.  It  is  the  area  in  which 
most  of  the  uranium  resources  of  this 
great  country  are  located,  as  far  as  we 
know,  at  the  present  time,  and  it  is  an 
area  that  exports  more  uranium  to  the 
rest  of  the  United  States  than  any  other 
similar  size  region  in  this  country. 

It  is  a  boom  area.  Large  businesses  and 
small  businesses  are  extremely  active  in 
this  area.  There  is  a  migration  of  work- 
ers, and  businesses  that  support  those 
workers  in  the  area,  that  has  been  un- 
heard of  in  the  history  of  New  Mexico, 
even  including  the  uranium  boom  that 
followed  World  War  II. 

The  Valencia  County  News  Bulletin, 
in  the  editorial  that  I  will  read,  feels  that 
the  bill  is  so  one-sided  and  will  so  pave 
the  way  for  union  organizing  that  it  must 
be  defeated. 

The  editorial  entitled  "No  Reform  Bill 
At  All,"  reads  as  follows: 

The  so-called  Labor  Reform  Bill  now  be- 
fore the  United  States  Senate  is  a  mis- 
named and  mis-conceived  p!an  to  ease  the 
way  for  labor  to  organize  business  In  this 
country.  It  Is  a  one-sided  piece  of  legisla- 
tion which  Is  no  reform  at  all.  and  deserves 
to  be  thrown  out. 

But  the  Senate  is  considering  It — its  offi- 
cial designation  In  S18S3 — and  the  House 
has  already  passed  a  companion  bill. 
HR8410.  Hopefully  Sens.  Pete  Domenlci  and 
Harrison  Schmitt  will  show  as  good  judg- 
ment as  Reps.  Harold  Runnels  and  Manuel 
Lujan  and  vote  against  it.  However,  we  hope 
the  senators  have  better  luck  than  the  con- 
gressmen and  are  In  a  majorltv  to  defeat 
the  bin. 

Three  sections  of  the  bill  In  particular 
are  obnoxious.  They  provide  that: 

'A  representation  election  must  be  held 
within  15  days  after  the  union  has  sent  the 
National  Labor  Relations  Board  (NLRB)  a 
petition  for  an  election; 

*If  after  losing  an  election,  an  employer 
falls  to  reach  an  agreement  with  the  union, 
the  NLRB  will  order  the  employer  to  raise 
wages  by  the  same  percentage  as  the  De- 
partment of  Labor  figure  compiled  from 
union  contract  settlements  that  period:  and 

•If  during  an  organization  drive  an  em- 
ployer fires  a  person  the  NLRB  later  deter- 
mines was  a  union  organizer,  the  employer 
must  pay  the  fired  employe  double  wages 
plus  Interest  from  the  time  the  employe  was 
fired  until  he  or  she  Is  rehired 

The  first  proposal  would  allow  a  com- 
pletely Inadequate  amount  of  time  for  the 
employes  to  be  able  to  hear  the  proposals 
of  each  side  and  make  a  .sound  decision 
based  on  the  facts  presented.  For  an  em- 
ployer not  suspecting  such  a  move,  the  time 
limit  would  place  an  impossible  burden  on 
countering    an    organizational    drive.    The 


union  could  contemplate  the  move  for 
months,  plan  strategy  and  prepare  all  the 
materials  necessary  before  springing  on  the 
business 

The  second  would  insure  at  least  the  aver- 
age increase  in  any  settlement  with  an  em- 
ployer, because  the  union  negotiators  would 
know  they  could  get  at  least  that.  They 
would  always  hold  out  for  more. 

The  third  proposal  would  give  open  li- 
cense to  any  organizer.  As  a  matter  of  fact, 
one  might  almost  hope  for  dismissal  be- 
cause then  he  or  she  could  devote  full  time 
to  organizing  and  be  assured  of  double  in- 
come for  doing  it. 

The  plain  facts  are  that  excesses  and  mis- 
conduct by  union  bosses  over  the  last  sev- 
eral years  have  made  former  and  prospec- 
tive members  skeptical  of  union  benefits  and 
unconvinced  of  their  worth  at  the  going 
cost.  Unreasonable  union  demands  have  con- 
tributed as  much  to  high  unemployment 
and  Inflation  as  high-priced  energy  during 
the  last  several  years,  and  passage  of  this 
legislation  would  only  add  to  that  problem. 

That  was  from  the  News  Bulletin,  the 
Valencia  County  News  Bulletin,  of  Octo- 
ber 20,  1977. 

Mr.  President,  another  boom  area  of 
New  Mexico  is  the  Farmington  region  in 
northwestern  New  Mexico. 

Farmington  has  traditionally  been  a 
center  of  trading  activity  associated  with 
the  great  Navajo  Indian  Reservation 
which  lies  to  its  south  and  west.  It  has 
also  been  a  center  of  more  recent  activity 
in  the  strip  mining  of  coal  to  feed  the 
new  large  powerplants  that  over  the  last 
decade  or  two  have  come  up  in  this  re- 
gion. 

It,  again,  is  a  boom  area.  The  migra- 
tion of  workers  and  business  organiza- 
tions into  that  area  has  been  phenom- 
enal. It  is  growth,  again,  unprecedented 
in  the  history  of  New  Mexico. 

The  Farmington  Daily  Times  serves 
that  area  and  in  their  February  14,  1978. 
editorial,  the  Daily  Times  cited  the  lack 
of  popular  support  for  this  bill. 

It  was  pointed  out  that  union  member- 
ship has  been  declining  and  unions  are 
organizing  more  elections  than  they  are 
winning. 

In  its  editorial  entitled  "Labor's  de- 
cline" the  Daily  Times  wrote  as  follows: 

Public  opinion  polls  continue  to  plague 
organized  L^bor.  For  several  years  now  the 
general  public  has  shown  It  believes  labor 
vmions  are  already  too  powerful  and  exert 
too  much  political  influence. 

The  newest  poll,  conducted  by  the  highly 
respected  Opinion  Research  Corporation  of 
Princeton.  N.J..  not  only  conflrm.s  these  find- 
ings but  reveals  very  little  public  support  for 
a  labor-backed  bill  being  rushed  through 
Congress  to  make  it  easier  for  labor  unions 
to  organize  nonunion  workers.  The  poll 
showed  only  22  percent  of  the  general  public 
favors  such  legislation.  More  people  (25  per- 
cent) favor  legislation  to  make  It  more  dif- 
ficult for  unions  to  organize  new  members. 
Some  40  percent — the  largest  single  group — 
do  not  want  current  laws  changed.  Even 
among  union  members  only  a  third  support 
the  legislation,  and  almost  half  (40  percent) 
say  present  laws  should  not  be  changed. 

As  pointed  out  by  Dr.  Richard  L.  Lesher. 
president  of  the  Chamber  of  Commerce  of 
the  United  States,  which  commissioned  the 
poll,  the  findings  also  confirm  an  accumula- 
tion of  "hard  evidence"  that  organized  labor 
Is  In  a  serious  decline  and  wants  a  special 
interest  bill  to  ball  It  out  of  trouble. 

Dr.  Lesher  points  out: 


In  1975-76.  there  were  124.015  more  secret 
ballot  votes  cast  by  workers  against  union 
representation  than  for  union  affiliation. 
This  "poll,"  Incidentally,  was  conducted  by 
the  National  Labor  Relations  Board  In  union 
representation  elections  throughout  the 
nation. 

«[n  1976.  unions  lost  more  secret  ballot 
h-esentation  elections  than  they  won. 
;n  1974-76.  national  union  membership 
clined  by  more  than  750.000  workers. 
The  House  of  Representatives  has  passed 
the  so-called  labor  reform  bill,  and  the  Sen- 
ate may  consider  its  version  soon. 

Labor  unions  have  enough  power.  They 
don't  need  more.  We  hooe  the  Senate  real- 
izes this. 

That  was  from  the  Farmington  Daily 
Times  of  February  14.  1978. 

Mr.  President,  another  major  news- 
paper in  the  Albuquerque  area  is  the 
Albuquerque  Tribune.  It  is  the  afternoon 
newspaper  and  serves,  probably  as  well 
as  the  larger  newspaper,  the  business 
community  of  Albuquerque,  the  com- 
munity that  forms  the  financial  and  gen- 
eral business  foundation  for  most  of  the 
commercial  activities  in  the  State  of  New 
Mexico. 

In  its  editorial  of  January  3,  1978,  the 
Tribune  admits  that  there  is  some  stone- 
walling on  the  part  of  some  companies 
with  respect  to  labor  relations.  The  an- 
swer, they  believe,  however,  is  not  this 
bill  which  is  before  us,  which  would  be 
unfair  and  burdensome  to  all  businesses. 
In  this  sense  they  regard  the  bill  as  an 
overreaction  to  the  problem. 

In  its  editorial  entitled  "Labor  Law 
Revision."  the  Albuquerque  Tribune 
writes  as  follows: 

Reacting  against  the  hardline,  antl-unlsn 
policies  of  a  few  large  employers  like  the 
J.  F".  Stevens  textile  company.  Congress  is 
about  to  pass  what  appears  to  be  an  unduly 
punitive  change  in  the  nation's  labor  laws. 

To  be  fair  about  it.  the  so-called  reform 
bill,  which  passed  the  House  In  October  and 
Is  expected  to  pass  the  Senate  early  In  1978. 
is  reasonable  In  many  respects.  It  tries,  for 
example,  to  speed  up  the  pace  of  the  National 
Labor  Relations  Board  and  to  guarantee  that 
union-representation  elections  are  held  with- 
out undue  delay. 

But  the  bill  contains  several  sections  that 
could  drive  small  companies  out  of  buslr^ess 
if  they  are  found  to  "willfully"  violate  labor 
law  or  illegally  fire  v'orkers  for  trying  to  form 
a  union. 

An  offending  company  could  lose  all  Its 
federal  contracts  for  as  long  as  three  years 
und  be  required  to  pay  fired  workers  double 
back  pay  Instead  of  the  full  back  pay  with 
Interest  required  under  current  law. 

The  bill  also  gives  union  organizers  the 
right  to  speak  to  workers  on  company  time 
and  on  company  premises  If  the  employer 
has  made  a  pitch  of  his  own. 

The  harsh  tone  of  the  bill  is  due,  in  part, 
to  the  stonewalling  tactics  of  one  company. 
J.  P.  Stevens,  without  regard  to  the  more 
enlightened  labor  policies  of  American  busi- 
ness as  a  whole. 

An  administrative  law  judge  at  the  NLRB 
commented  the  other  day  that  J.  P.  Stevens 
approaches  collerlive  bargaining  "with  all 
the  tractlbiUty  and  open-mlndedness  of 
Sherman  at  the  outskirts  of  Atlanta." 

Several  weeks  ago  the  NLRB  threatened  to 
seek  a  nationwide  Injunction  against  Stevens 
If  it  continued  to  deny  workers  the  right  to 
bargain  collectively.  Earlier,  a  federal  appeals 
court  in  New  'Vork  chastized  the  company  for 
continually  violating  federal  labor  law. 

Serious  as  these  violations  are.  it  seems  to 
us  the  bill  now  before  the  Senate  leans  too 
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tur  In   the   other   direction   by   threatening 
balky  employers  with  economic  ruin. 

Workers  must  have  the  right  to  unionize. 
But  the  rights  of  employers  to  resist  unions 
and  union  demands  must  be  protected  at  the 
same  time. 

That  is  from  the  Albuquerque  Tribune 
of  Januray  3,  1978. 

Mr.  President,  the  Albuquerque  Tri- 
bune more  recently  contained  another 
editorial  on  thi.s  subject  entitled  "Labor 
Law  Refrom." 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  SCHMITT.  I  am  happy  to  yield. 

Mr.  DURKIN.'  la  the  brief  time  that  I 
have  been  sitting  here,  listening  to  all 
those  articles  from  New  Mexico  news- 
papers. I  am  just  wondering  whether  the 
New  Mexico  papers  have  a  sports  page. 
Are  they  writing  about  other  things,  or 
issue  of  labor  reform. 

Mr.  SCHMITT.  They  are  writing  about 
a  few  other  things.  They  are  very  con- 
cerned about  inflation.  They  are  ex- 
tremely concerned  about  the  question  of 
the  SALT  treaties,  and  the  foreign  policy 
of  this  country. 

But  today  I  am  taking  the  liberty  of 
quoting  from  them  primarily  on  the 
issue  of  labor  reform. 

Mr.  DURKIN.  I  thank  the  Senator.  I 
was  just  wondering  if  they  were  con- 
centrating solely  on  labor  reform  or 
whether  they  were  covering  other  issues 
as  well. 

Mr.  SCHMITT.  They  do  a  pretty  good 
job.  As  do  the  newspapers  of  New  Hamp- 
shire and  many  other  parts  of  this 
country,  thay  cover  a  variety  of  items. 
But  for  some  reason,  in  the  last  several 
months,  labor  law  reform  so-called  has 
been  very  important  in  their  considera- 
tions. 

Mr.  DURKIN.  I  thank  the  Senator. 

Mr.  SCHMITT.  Mr..  President,  the  Al- 
buquerque Tribune  of  June  5,  1978.  tak- 
ing up  the  issue  once  again  in  an  edi- 
torial entitled  "Labor  Law  'Reform,' " 
wrote  as  follows : 

When  Congress  considers  a  bill  with  the 
word  "reform"  In  its  title,  it  pays  to  be  wary. 
Tax  "reform"  usually  is  an  effort  to  shift  the 
burden  of  taxation  on  somebody  else.  Elec- 
tion "reform",  invariably  Is  a  maneuver  by 
the  dominant  party  to  see  that  it  wins  the 
next  election. 

Thus  the  Labor  Reform  Act  of  1978  de- 
serves a  skeptical  look.  First  off.  it  is  badly 
named.  It  should  be  called  the  Pro-Union 
Organizing  Act  of  1978.  since  its  avowed  goal 
Is  to  make  it  easier  for  unions  to  win  collec- 
tive  bargaining  elections. 

The  bill  heads  organized  labor's  legisla- 
tive wish  list.  President  Carter  and  the  Dem- 
ocratic leadership,  who  want.  George  Meany 
and  the  AFL-CIO  behind  them  In  coming 
elections,  back  the  measure.  It  passed  the 
House  last  fall  and  now  Is  before  the  Sen- 
ate, where  a  sizable  minority  is  trying  to 
filibuster  it  to  death. 

Now  no  fair-minded  person  would  deny 
that  the  National  Labor  Relations  Act.  which 
dates  back  to  1935.  needs  changes.  It  per- 
mits some  rogue  companies  to  stall  bar- 
gaining elections  interminably,  to  defy  Na- 
tional Labor  Relations  Board  orders  and  to 
save  money  by  paying  fines  rather  than  giv- 
ing their  workers  Justice. 

However,  such  antl -social  activity  could 
be  prevented  by  careful  and  specific  changes 
In  the  law.  Instead,  the  proposed  bill  Is  so 
broad  that  It  would  tilt  the  present  balance 
of  power  between  labor  and  management 
strongly  In  favor  of  union  organizers. 


It  would  mandate,  for  instance  "quickie" 
bargaining  elections,  which  experts  say  would 
favor  labor  unions,  especially  when  dealing 
with  small  companies. 

Much  of  the  debate  in  the  Senate  con- 
cerns the  question:  Would  the  bill  or  would 
it  not  harm  small  business?  Interestingly, 
the  OfRce  of  Advocacy  In  the  Small  Busi- 
ness Administration  studies  the  issue  and 
concluded  that  the  bill  discriminates  against 
small  firms  and  leaves  them  'most  vulner- 
able" to  its  changes. 

That  report  was  written  In  January.  The 
SBA.  which  Is  responsive  to  the  White  House, 
suppressed  the  report  until  recently.  It  also 
slipped  a  copy  to  the  Labor  Department  so  it 
could  ready  a  rebvittal. 

Then  the  Small  Business  Administration 
started  to  get  rid  of  the  troublesome  authors 
of  the  embarrassing  report.  That  fishy  action 
by  Itself  Is  enough  to  show  that  there  are 
serious  flaws  in  the  bill. 

A  very  disturbing  aspect  is  that  while  It 
boosts  union  power  In  regard  to  companies 
its  does  nothing  to  protect  individual  union 
members  against  trade-union  bosses  For  ex- 
ample, it  makes  believe  that  the  problem 
of  crooked  union  leaders  with  Mafia  ties  loot- 
ing workers'   pension   fvuids  does  not  exist. 

Until  the  White  House  and  the  Democratic 
leadership  move  to  crack  down  on  predatory 
union  bosses  as  well  as  lawbreaklng  business- 
men, their  Invocation  of  the  phrase  "labor 
reform  "  will  be  hollow  and  misleading. 

That  is  from  the  Albuquerque  Tribune 
of  June  5,  1978. 

Mr.  President,  there  is  one  commu- 
nity in  New  Mexico,  Roswell,  which  has 
had  a  very  intriguing  history  in  terms  of 
business  and  employment  activity. 
Somewhat  more  than  a  decade  ago.  the 
major  creator  of  economic  activity  in 
the  area.  Walker  Air  Force  Base,  closed 
down,  and  Roswell,  N.  Mex.,  was  left 
with  an  economy  that  was  aUnost  non- 
existent. As  I  recall,  the  population  of 
the  city  dropped  by  a  third.  There  was 
unemployment;  there  were  empty  houses 
and  empty  businesses  throughout  the 
city.  The  economy  of  the  entire  region, 
other  than  business  activity  of  the  small 
cities  and  oil  and  gas  activity — south- 
eastern New  Mexico  is  primarily  a  farm- 
ing and  ranching  region — was  stagnant. 

The  people  of  Roswell,  working  to- 
gether for  aUnost  a  full  decade,  grad- 
ually took  irofn  the  ashes  of  the  closure 
of  Walker  Air  Force  Base  all  that  would 
have  otherwise  appeared  to  be  waste,  the 
old  hangars,  the  houses,  the  runways, 
the  facilities  of  Walker,  and  turned  them 
into  an  industrial  park  that  today  is  sec- 
ond to  none  in  the  State  of  New  Mexico. 
The  community  is  thriving  on  a  broad 
base  of  small  and  medium  size  business. 
It  is  one  of  the  most  active  economic 
centers  of  New  Mexico,  certainly  the 
most  active  of  eastern  New  Mexico. 

The  Roswell  Daily  Record,  which 
serves  that  area  so  well,  is  a  newspaper 
of  great  reputation  in  New  Mexico,  par- 
ticularly southeastern  New  Mexico.  On 
February  16.  1978,  the  Daily  Record 
wrote  in  that  editorial  that  unions  are 
in  trouble  and  want  Government  to  bail 
them  out. 

That  editorial  was  entitled  "Disaster 
Bill"  and  reads  as  follows: 

A  bill   is   in   a   U.S.   Sen.ite  subcommltte; 
which,  if  passed,  would  amount  to  the  fi 
eral    government    subsidizing    labor  >Hnlon 
membership. 

In  October,  the  House,  of  Representatives 
approved  its  version  of  the  bill,  touted  as  a 
"labor  reform  "  measure. 


Nationally,  big  labor  Is  having  serious 
problems. 

Since  1975.  total  union  membership  in  the 
United  States  has  declined  by  767.000. 

And  during  Its  December  convention,  the 
AFL-CIO  raised  its  dues  some  20  percent 
because  of  declining  membership. 

Tills  drop,  naturally,  is  beginning  to  affect 
the  economic  and  political  strength  union 
bosses  traditionally  have  wielded. 

So  the   labor   leaders  turned   to  Congress 

Here  Is  what  the  unions  would  receive 
under  the  proposal  now  In  the  Senate: 

The  National  Labor  Relations  Board,  which 
decides  disputes  between  labor  and  manage- 
ment, would  be  increased  from  its  present 
five  members  to  seven,  and  their  terms 
would  be  raised  from  five  to  seven  years  each. 

This  would  allow*  the  appointment  of  two 
pro-union  members  to  the  NLRB.  and  for 
extended  terms. 

A  union  could  campaign  silently  for 
months  and  then  after  it  chooses  to  file  a 
petition  for  an  election  on  representation — 
if  it  signs  up  50  percent  of  the  employees — 
the  election  must  be  conducted  in  25  days, 
including  weekends  and  holidays. 

Furthermore,  if  the  union  has  only  signed 
up  30  percent  of  the  employees,  the  election 
must  be  conducted  within  50  days. 

Tills  would  mean  that  employees  could 
vote  In  such  an  election  without  having  ade- 
quate time  or  opportunity  to  hear  both 
sides  ol  the  argument  for  and  against 
unionization. 

Supporters  of  the  bill  claim  that  under 
present  law  there  are  long  delays  In  elections. 

However,  statistics  show  that  the  average 
NLRB  election  is  held  within  45  days  of  the 
date  petitions  are  filed. 

If  the  NLRB  determines  that  a  company 
is  guilty  of  willfully  unfair  labor  practices, 
the  firm  could  be  blacklisted  from  receiving 
government  contracts,  an  action  which  would 
punish   employees  as  well   as   the  company. 

Under  present  law,  an  employer  found 
guilty  of  unfair  labor  practices  faces  con- 
tempt proceedings,  a  punishment  not  meted 
out  to  employees. 

If  an  employer  calls  his  employees  to- 
gether to  give  his  version  of  union  activities, 
the  proposed  law  would  require  him  to  permit 
unions  to  come  onto  his  property  and  have 
an  equal  opportunity  to  campaign. 

Presently,  union  representatives  may  visit 
the  homes  of  employees  they  are  trying  to 
organize  and  campaign  by  making  any  sort 
of  promises  they  think  will  help  their  cause. 

Employers,  on  the  other  hand,  are  not 
permitted  to  visit  employees'  homes.  Other- 
wise, they  can  be  accused  of  unfair  labor 
practices. 

If  the  NLRB  determines  that  a  business 
has  refused  to  bargain  in  "good  faith"  with  a 
union  on  an  Initial  contract  —regardless  of 
how  unreasonable  or  costly  the  union's  de- 
mands may  be — the  NLRB  could  decree  what 
w.igcs  and  fringe  benefits  the  employer  must 
pay. 

This  decreed  Increase  would  be  In  the  same 
percentage  as  collective  bargaining  settle- 
ments involving  companies  with  5.000  or 
more  employees. 

Yet.  most  elections  Involve  small  busi- 
nesses. 

The  NLRB  could  require  that  workers  it 
decides  are  fired  illegally  during  a  union 
election  campaign  must  be  reinstated,  even 
If  the  employer  acted  in  good  faith. 

Furthermore,  the  employer  would  be  re- 
quired  to  pay  reinstated  employees  double 

ck  pay. 

bvlously.  such  a  provision  In  the  law 
would  give  pro-union  employees  a  free  rein 
during  an  organi/lng  campaign,  without  fear 
of  discharge  for  Improper  condvict  or  poor 
work  performance. 

In  fact,  the  whole  proposal  gives  the  pro- 
tinion  employees  and  professional  organizers 
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free  rein  to  do  Just  about  anything  they  care 
to.  while  tightening  the  screws  on  employers. 
There  is  no  question  but  that  this  proposal 
is  unfair  and  would  seriously  threaten  the 
very  existence  of  smaller  private  businesses. 
iXjany  of  which  already  are  having  a  difficult 
time  keeping  themselves  afloat  under  the 
overbearing  weight  of  government  regula- 
tions and  taxes. 

Fortunately.  New  Mexico's  two  U.S.  sena- 
tors—Pete Domenici  and  Harrison.  'Jack' 
Schmltt^have  shown  that  they  are  squarely 
behind  the  small  businessmen  of  the  state, 
and  the  nation. 

But  they  have  many  colleagues  in  the 
Senate  wlio  would  trade  away  portions  of 
the  free  enterprise  system  for  union  support 
or  campaign  contributions. 

We  encourage  both  of  our  U.S.  senators  to 
work  strongly  against  passage  of  the  labor 
■reform"  proposal  they  will  face  soon  after 
returning  to  Washington. 

With  the  passage  of  the  so-called  labor 
reform  bill  by  the  Senate,  inilon  bosses  would 
be  able  to  continue  exercising  the  strong 
control,  out  of  proportion  to  their  contribu- 
tions, which  they  presently  exert  on  the  U.S. 
economy. 

On  the  other  hand,  if  the  bill  is  killed  in 
the  Senate,  many  .small  businesses  will  have 
a  stronger  shot  at  survival. 

The  Chamber  of  Commerce  of  the  United 
States  recently  conducted  a  study  to  deter- 
mine the  effect  of  the  'reform  "  bin  on  New 
Mexico. 

This  analysis  projects  that  if  the  bill  Is 
approved  by  the  Senate  as  written  and  is 
signed  Into  law  by  President  Carter— as  sure- 
ly it  would  be  -New  Mexico  faces  the  loss  of 
5.000  Jobs  by  1985. 

The  projection  is  based  on  an  estimated 
12  percent  higher  degree  of  unionization  In 
the  state,  which  would  result  in  labor  costs 
increasing  13.1  percent  for  small  businesses 
and  a  5.2  percent  hike  In  consumer  costs,  re- 
sulting In  a  loss  of  average  family  purchasinE 
power  of  SI. 646.     . 

Tliat  is  the  quotation  from  the  Roswell 
Daily  Record  of  February  16.  1978. 

Mr.  President,  to  the  north  and  ea.':t 
of  Roswell  is  the  town  of  Clovis  which 
serves  two  economic  masters.  One  is  the 
large  and  extremely  viable  and  active 
farming  community  of  that  area,  both 
dryland  farming  and  irrigated  farming 
where  some  of  the  finest  peanuts  in  the 
world  are  raised,  the  so-called  Valencia 
peanut,  which  is  only  a  small  percentage 
of  the  country's  total  production,  but 
still  in  universal  constant  demand. 

Also,  major  wheat  and  other  grain 
products  are  produced  in  this  area,  and 
it  is  generally  one  of  the  most  active 
economic  regions  of  our  State  from  an 
agricultural  point  of  view. 

In  addition,  just  to  the  west  of  Clovis 
is  Cannon  Air  Force  Base,  the  home  of 
one  of  the  major  F-111  fighter-bomber 
wings  in  this  country.  Cannon  has  a  lojig 
history  of  continuous  activity  in  the 
service  of  our  national  security,  and  has 
a  great  impact  on  the  business  com- 
munity of  Clovis  and  of  its  sister  town 
to  the  south  of  Portales,  N.  Mex. 

The  Clovis  News  Journal,  which  serves 
this  region,  wrote  in  its  February  17. 
1978,  editorial  entitled  "S.  1883:  No 
Mandate, "  as  follows: 

S.   1883:   No  Mandate 

Pending  in  the  Senate  is  a  bill  (S.  1883) 
which,  if  passed,  will  substantially  Increase 
the  power  of  unions  to  force  workers  to  be- 
come union  members  and  to  compel  busi- 
nesses, particularly  small  enterprises,  to  sub- 
mit to  union  demands. 


Concerned  that  the  Congress  was  letting 
itself  believe  that  the  pro-union  legislation 
was  in  keeping  with  the  desires  of  the  ma- 
jority of  the  American  people,  the  Chamber 
of  Commerce  of  the  United  States  commis- 
sioned the  Opinion  Re.search  Corporaticwi  of 
Princeton.  N.J..  an  independent  poll  taker, 
to  carry  out  a  nationwide  poll  to  determine 
public  opinion.  The  poll  probed  public  atti- 
tudes on  more  than  a  .score  of  labor  ques- 
tions, including  the  measures  proposed  in 
S.  1883  now  pending  in  the  Senate. 

Results  of  the  poll  were  released  on  Jan. 
9.  including  the  following: 

Only  22  percent  of  the  general  public,  it 
was  found  favor  legislation  that  would  make 
it  e.\.sler  for  unions  to  organize  non-union 
employees.  (Such  legislation  has  been  backed 
by  both  the  White  House  and  the  AFL-CIO 
and  is  Incorporated  in  pending  S  1883.) 
Moreover,  more  people  (25  percent)  believe 
that  there  should  be  legislation  that  would 
make  organizing  non-union  employees  more 
dllliciilt  than  at  present.  Four  In  ten  (40 
percent)  do  not  believe  the  current  laws 
should  be  changed. 

In  fact,  the  poll  found,  the  proposal  to 
make  It  easier  for  unions  to  compel  member- 
ship does  not  win  majority  support  even 
from  union  members  themselves.  Only  one- 
third  (33  percent)  support  th"  idea."  while 
almost  half  i48  percent)  think  that  the 
present  laws  should  not  be  changed. 

The  public  overwhelmingly  supports  new 
laws  that  would  guarartee  workers  secret 
ballots  when  voting  on  whether  thev  want 
unions  to  represent  them  and  whether  to 
engage  in  strikes.  The  public,  according  to 
the  nationwide  poll,  also  supports  a  law 
that  would  allow  a  person  to  get  and  keep 
a  Job  without  Joining  a  union. 

In  a  Joint  statement.  Dr.  Richard  L.  Lesher. 
president  of  the  U.S.  Chamber  of  Commerce, 
and  Robert  T.  Thompson,  treasurer  and 
chairman  of  the  chamber's  Labor  Relations 
coninilttee.  pointed  out  that.  "The  survey 
Hndlngs  clearly  demonstrate  there  is  absc)- 
lutely  no  m.indate  from  the  public  to  change 
our  labor  laws  .so  that  it  will  be  easier  for 
unions  to  organize  new  members."  To  the 
contrary,  the  two  chamber  members  empha- 
sized. "The  mandate  is  from  the  other  direc- 
tion. It  comes  from  an  overwhelming  number 
of  Americans  who  believe  their  rights  should 
be  strengthened  in  relations  to  union  con- 
trol over  their  affairs." 

"A  key  factor  in  the  debate  over  the  legis- 
lation." a  recent  Chamber  of  commerce  of 
the  United  St.ites  news  release  reminds  us. 
"Is  organized  labor's  declli.lng  members.  At 
Its  recent  convention  in  Los  Angeles,  the 
AFL-CIO.  for  example,  reported  a  two-year 
drop  of  half  a  million  in  Us  membership  " 
Popular  opinion  running  strongly  against 
the  pro-union  bill  aside,  legislation  designed 
to  give  union  boases  further  power  to  in- 
timidate both  employees  and  employers  Is 
clearly  wrong  on  principle  and  .should  be 
soundly  defeated.  Instead  of  adding  to  union 
power  with  a  new  law.  tho.se  laws  conferring 
upon  unions  the  power  to  do  things  which. 
If  done  by  anyone  el.se.  would  be  considered 
a  crime,  should  be  repealed. 

Mr.  President,  as  a  final  comment  from 
the  written  press  of  New  Mexico.  I  would 
like  to  quote  from  an  editorial  and  an 
article  that  have  appeared  in  the  Union 
County  Leader. 

Union  County  is  in  northeastern  New 
Mexico.  It  is  almosi  entirely  an  agricul- 
tural county.  However,  it  is  closely  asso- 
ciated with  Colfax  County  on  the  west, 
where  there  exists  one  of  the  only  major 
deposits  of  coking  coal  in  the  southwest- 
ern United  States,  and  that  coal  is 
shipped  from  the  Raton  region  to  tlie 
Keyser  Field  plant  in  Fontana,  Calif. 

The  combination  of  ranching,  some 


dryland  farming,  and  coal  production 
creates  a  strong  if  not  large  economic 
base  for  this  region,  and  it  is  certainly 
a  base  that  encourages  the  development 
of  small-  and  medium-sized  businesses. 
The  Union  County  Leader,  in  its  edi- 
torial on  May  3,  1978,  entitled  "Little 
Public  Support,"  stated  as  follows: 

A  recent  poll  conducted  by  the  highly  re- 
spected Opinion  Research  Corporation  of 
Princeton.  N.J.  contirms  the  fact  that  Amer- 
icans are  fed-up  with  organized  labor.  The 
poll  was  commissioned  by  the  U.S.  C.  of  C. 
to  determine  the  pubic  attitude  about  orga- 
nized labors  bill  to  make  it  easier  for  labor 
unions  to  organize  non-Union  workers,  which 
is  being  rushed  through  Congress. 

The  poll  showed  that  only  22  percent  of 
.American  citizens  approve  the  so-called 
Labor  Reform  Measure.  Among  those  opposed 
25  percent  favor  legislation  making  it  more 
difficult  for  unions  to  organize  members. 
Some  40  percent  say  they  do  not  want  cur- 
rent laws  changed  at  all.  Among  union  mem- 
bers themselves  only  one-third  support  the 
current  legislative  proposal  and  48  percent 
say  current  laws  should  not  be  changed. 

The  findings  provide  additional  evidence 
that  organized  labor  Is  In  a  serious  decline 
and  sponsored  the  current  legislative  pro- 
posal to  try  and  bail  themselves  out  of  trou- 
ble via  federal  law. 

In  union  representation  elections  con- 
ducted throughout  our  nation  by  the  Na- 
tional Labor  Relations  Board  in  1975-76  there 
were  124.015  more  secret  ballots  cast  by  work- 
ers against  union  representation  than  for  the 
same.  Unions  have  been  losing  more  represen- 
tation elections  than  they  are  winning.  The 
last  two  years  records  available  show  national 
union  membership  declining  at  the  rate  of 
about  400.000  members  per  year. 

The  U.S  House  of  Representatives  passed 
the  so-called  labor  reform  measure.  It  will  be 
ccnsidered  by  the  Senate  In  the  near  future. 

The  win  of  the  people  back  home  is  im- 
portant to  members  of  the  Senate.  All  of  us 
should  let  our  Senators  know  how  we  feel 
about  giving  organized  labor's  leadership 
more  power  to  force  themselves  on  the  Amer- 
ican public. — LCS 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCHMITT.  I  am  happy  to  yield 
to  the  distinguished  Senator  from 
Montana. 

Mr.  MELCHER.  I  have  been  listening 
to  my  friend  from  New  Mexico,  a  very 
fine  Senator  with  wliom  I  was  pleased  to 
serve  on  the  Interstate  Commerce  Com- 
mittee while  I  was  on  that  Committee, 
and  whose  judgment  I  respect.  He  has 
mentioned  Colfax  and  Union  County  and 
Raton,  a  part  of  New  Mexico  that  I 
have  profound  admiration  for. 

I  would  like  to  inquire  of  the  Senator 
if  that  is  the  part  of  New  Mexico  where 
grama  grass  grows  in  abundance,  and 
provides  a  strong  grass  that  cattle  need 
to  put  on  weight  rapidly. 

Mr.  SCHMITT.  There  is  no  question 
that  grama  grass,  or  "black  grama,"  as 
it  is  called,  is  a  major  feed  stock  for  the 
cattle  of  that  region.  As  a  matter  of  fact, 
after  some  extremely  fortunate  rains  last 
fall  or  late  last  summer,  the  grama  grew 
and  headed  out  before  winter,  and  it  was 
actually  harvested  for  seed,  using  large 
combines  and  threshers,  forming  one  of 
the  more  spectacular  sights  in  that  part 
of  New  Mexico.  That  happens  about  once 
every  decade,  but  it  was  one  of  the  more 
intriguing  activities  in  that  area  this 
spring. 
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Mr.  MELCHER.  I  come,  of  course,  from 
Montana,  and  one  of  my  dearest  friends, 
now  deceased,  Chris  Crosby,  came  from 
that  part  of  New  Mexico. 

We  have,  north  of  the  Missouri  in  our 
part  of  Montana,  some  of  what  we  call 
the  strongest  grass  in  the  world.  That  is. 
it  is  sparse,  but  pound  for  pound  it 
measures  into  quick  and  rapid  gain  for 
cattle. 

Chris  Crosby  used  to  talk  about  grama 
grass,  even  to  the  extent  of  telling  me 
what  the  Senator  from  New  Mexico  has 
just  told  me  again,  that  with  fortunate 
rains  the  grama  grass  grew  rapidly  and 
seed  could  be  harvested. 

We  have  a  little  bit  of  grama  grass. 
I  can  tell  you  that  in  reclamation  proj- 
ects dealing  with  strip  mining  in  our 
State,  grama  grass  is  one  of  the  grasses 
we  want  to  look  to,  to  be  seeded  into  the 
reclaimed  land  so  that  we  get  strong 
native  grasses  growing  on  that  reclaimed 
land. 

I  do  not  want  to  stray  too  far  from 
the  subject,  naturally.  I  just  thought  it 
important  to  point  out  to  people  who 
read  this  Record  that  in  New  Mexico,  as 
in  Montana  or  other  States  in  the 
Union,  farmers  and  ranchers  are  not 
covered  by  this  law  and  are  not  involved 
in  this  bill. 

That  is  first. 

Second,  I  think  we  should  let  these 
small  business  people  throughout  the 
country  know  that,  whether  they  ever, 
paid  any  attention  to  it  or  not,  the  Na- 
tional Labor  Relations  Board  does  not 
affect  them  if  their  gross  in  a  retail 
establishment,  a  restaurant,  a  motel,  or 
a  hotel,  is  less  than  $500,000  a  year.  For 
that  matter,  if  the  Union  County  news- 
paper, which  the  Senator  was  reading 
from,  has  a  gross  of  less  than  $200,000 
a  year  it  is  not  covered  either. 

We  should  let  them  know  that  with  the 
amendment  now  pending,  with  wide  ac- 
ceptance in  the  Senate— and  I  would 
hope  all  Senators  would  vote  for  it — that 
that  condition  will  continue.  As  a  result 
of  some  of  the  colloquy  between  myself 
and  Senator  Hatch,  and  the  colloquy  of 
others,  including  Senator  Williams,  the 
amendment  was  offered  by  the  distin- 
guished majority  leader,  with  a  host  of 
cosponsors  including  the  manager  of  the 
bill,  the  Senator  from  New  Jersey,  and 
myself.  Our  intent  was  to  just  put  it  in 
the  law  so  that  small  business  people 
know  that  the  Board  Is  not  going  to  be 
able  to  change  those  standards  and  ex- 
tend its  jurisdiction  to  other  small  busi- 
nesses which  are  now  not  covered  by  its 
jurisdiction.  It  would  make  it  a  point  of 
law. 

I  believe  that  would  be  reassuring  to 
many  small  business  people  throughout 
the  country  who  might  have  feared  what 
Senator  Hatch  said  on  May  23  might  well 
happen,  that  the  Board  might  make  a 
decision  to  extend  its  jurisdiction  and 
bring  more  small  business  under  the  act. 

The  amendment  takes  care  of  that  If 
it  becomes  law,  these  jurisdictional  lim- 
its will  not  be  subject  to  a  ruling  by  the 
Board  or  a  change  of  plans  by  the  Board, 
or  a  change  in  the  makeup  of  the  Board 
which  would  vote  to  extend  their  juris- 
diction. That  will  not  be  possible,  because 


Congress  will  have  established  a  point 
of  law. 

I  think  it  is  fair  to  let  people  know, 
those  who  might  be  reading  this  Record, 
that  that  is  the  circumstance.  I  would 
not  want  them  to  be  in  doubt.  I  do  not 
believe  any  of  us  want  them  to  be  in 
doubt.  I  believe  this  amendment  is  a 
step  in  the  right  direction,  and 
will  be  reassuring  to  the  small  business 
people  who  are  concerned. 

I  thank  the  Senator  for  so  graciously 
yielding  to  me. 

Mr.  SCHMITT.  I  appreciate  the  point 
the  Senator  from  Montana  has  made.  I 
might  add  parenthetically  one  of  the 
privileges  of  serving  in  the  Senate  has 
been  our  association  on  the  floor  as  well 
as  on  the  Commerce  Committee.  I  believe 
between  the  two  of  us  we  have  had  the 
chance  to  insure  that  certain  legislation 
which  might  otherwise  adversely  affect 
the  smaller  populated  States  of  the  coun- 
try, particularly  those  in  the  West,  has 
been  modified  so  that  that  effect  has 
been  at  least  minimized  if  not  eliminated. 

I  do  think  it  is  important  to  provide 
small  business  with  the  reassurance  to 
which  the  Senator  has  referred.  I  am 
afraid  that  even  if  that  amendment  is 
adopted  the  overall  effect  of  the  measure 
before  us,  S.  2467,  is  going  to  have  in- 
direct consequences  if  not  direct  on  the 
small  business  community  around  the 
country.  Small  business,  farming,  ranch- 
ing, and  other  businesses,  deals  with 
medium-size  and  large  businesses. 

Even  if  we  were  able  to  exempt  their 
inclusion  under  the  provisions  of  this  so- 
called  Labor  Reform  Act,  I  am  afraid 
that  they  would  still  pay  the  price,  the 
price  in  terms  of  increased  cost  and, 
through  that,  the  consumer  would  pay 
the  increased  price.  That.  I  believe,  is  one 
of  th6  messages  coming  from  the  people 
of  New  Mexico  via  their  written  press, 
that  it  is  a  law  that,  in  its  broad  aspects 
as  well  as  its  specifics,  is  going  to  seri- 
ously damage,  in  their  opinion,  the  econ- 
omy of  a  State  like  New  Mexico.  I  believe 
they  are  correct  in  assuming  that  it  is 
going  to  seriously  damage  the  economy 
and  the  rights  of  workers  and  business 
persons  throughout  this  country. 


ORDER  OF  PROCEDURE 

(The  following  proceedings  occurred 
earlier: ) 

Mr.  SCHMITT.  Mr.  President,  I  yield 
to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Texas  (Mr. 
Bentsen) . 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  this  interruption 
does  not  disturb  the  continuity  of  the 
remarks  of  the  distinguished  Senator 
from  New  Mexico. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VISIT  TO  THE  SENATE  BY  MEMBERS 
OF  THE  MEXICAN  DELEGATION  TO 
THE  18TH  PARLIAMENTARY  UNION 

Mr.  BENTSEN.  Mr.  President.  I  have 
the  very  distinct  honor  of  introducing  the 
Mexican   delegation   to   the   18th   Par- 


liamentary Union  which  is  taking  place 
this  week  in  Washington,  D.C. 

The  chairman  of  that  delegation.  Sen- 
ator Joaquim  Gamboa  Pascoe,  is  here, 
as  is  Deputy  Enrique  Alvarez  Del  Castillo, 
and  the  other  members  of  the  delegation 
are:  Senators  Jesus  Cabrera,  Alejandro 
Cervantes.  Euquerio  Guerrero,  Oscar 
Baylon  Chacon,  Martha  Chavez  Padron, 
Vicente  Coral  Martinez.  Morelos  Jaime 
Canesco,  Arnulfo  Villasenor,  Leobardo 
Ramos,  Humberto  Lugo  Gil,  Alberto  Al- 
varado.  Jose  Luis  Escobar:  and  Deputies 
Julio  Zamora,  Luis  Priego,  Martha  And- 
rade  de  del  Rosa,  Rugo  Diaz  Velazquez, 
Mario  Hernandez  Posadas,  Mima  Esther 
Hoyos  de  Navarette,  Miguel  Bello,  Hector 
Ximenez,  Francisco  Jose  Peniche.  Fran- 
cisco Ortiz  Mendoza,  and  Saul  Castorena. 

I  welcome  them  here  on  behalf  of  the 
Senate. 

I  Applause.  1 

RECESS 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  3  minutes  while  we 
greet  our  guests. 

There  being  no  objection,  the  Senate 
at  2:23  p.m.,  recessed  until  2:26  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Riecle)  . 

( Conclusion  of  earlier  proceedings.  > 


LABOR  LAW  REFORM  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SCHMITT.  Mr.  President,  I  agreed 
to  yield  such  time  as  he  may  desire  to 
the  distinguished  Senator  from  Virginia 
I  Mr.  Harry  F.  Byrd,  Jr.)  ,  and  will  do  so 
at  this  time. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank 
the  Senator  from  New  Mexico,  Mr.  Presi- 
dent, and  I  also  commend  him  for  his 
excellent  address  to  the  Senate  and  for 
his  perceptive  apnraisal  of  the  so-called 
labor  reform  legislation  which  is  now 
before  the  Senate. 

I  noted  that  in  his  comments  the  Sen- 
ator from  New  Mexico  mentioned  the 
public  should  view  with  some  skepticism 
legislation  with  the  word  "reform"  in  its 
title.  I  certainly  concur  in  that  view.  My 
imriression  has  been  that  legislation 
which  has  the  word  "reform"  in  its  title 
usually  is  leeislation  that,  as  time  goes 
bv.  proves  itself  very  undesirable  from 
the  point  of  view  of  the  general  Ameri- 
can public. 

Mr.  SCHMITT.  If  the  Senator  will 
yield.  I  would  underscore  and  italicize 
those  last  remarks.  Maybe  the  cla.ssic 
example  that  I  am  being  bombarded  with 
by  mv  constituents  when  I  go  back  to 
New  Mexico  these  days  is  the  so-called 
tax  reform  law  of  1976.  and  in  particular 
those  provisions  which  have  completely 
ruined  any  reasonableness  In  the  inherit- 
ance tax  law  of  this  country.  The  people 
of  this  country,  as  well  as  the  lawyers  of 
this  country — I  would  not  want  to  imply 
that  they  are  .separate  as  lawyers  are 
people,  too,  for  the  most  part — are  hor- 
ribly confused  by  that  so-called  Reform 
Act.  which  is  not  reform  at  all.  It  has 
made  it  tremendously  difficult,  even  more 
so  than  in  the  past,  for  children  to  in- 
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herit  property  or  for  parents  to  insure 
that  their  children  can  inherit  their 
property.  I  would  hope  that  this  Con- 
gress, with  that  Reform  Act,  so-called,  as 
well  as  with  others  we  have  already 
passed,  will  start  to  realize  that  it  is  just 
unfair  if  not  unethical  to  put  the  word 
"reform"  on  a  bill  that  is  fundamentally 
a  change  and  then  argue  whether  the 
changes  are  progress  or  not. 

Let  us  not  call  it  reform,  because  re- 
form is  in  the  eyes  of  the  beholder  and 
unfortunately  we  have  ruined  the  mean- 
ing of  the  word.  Most  editorials  are  skep- 
tical of  anyone  who  says,  "This  is  a  Re- 
form Act."  As  Winston  Churchill  said. 
"Change  is  often  mistaken  for  progress." 
In  the  case  of  the  Congress,  change  is 
often  mistaken  for  reform.  I  believe  we 
have  to  be  very  careful  that  we  do  not 
make  that  mistake  too  often. 

I  thank  the  Senator. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Virginia  is  very  much  in  agree- 
ment with  the  able  Senator  from  New 
Mexico  in  his  statements,  particularly 
with  regard  to  the  so-called  Tax  Reform 
Act  of  1976,  and  the  provision  to  which 
the  Senator  from  New  Mexico  refers 
dealing  with  inheritance  taxes.  Under 
that  legislation  the  Congieij  made  a  far- 
reaching  change  in  the  law  and  yet  that 
was  done  without  a  hearing  before  the 
Senate  Finance  Committee. 

That  proposal  never  came  before  the 
Finance  Committee  for  consideration. 
That  proposal  never  came  before  the 
Senate  for  consideration.  It  was  put  on 
in  a  committee  of  the  conference  be- 
tween the  House  and  the  Senate,  and  the 
only  time  it  was  brought  before  the»Sen- 
ate  was  when  the  conference  report  on 
the  total  bill  came  back  to  the  Senate 
for  final  approval. 

There  was  no  debate  on  the  provision. 
My  guess  is  that  there  were  not  five 
Members  of  the  Senate  who  realized  the 
far-reaching  rainificatious  of  that 
change  in  the  inheritance  tax  laws 
which  is  affecting,  as  the  Senator  from 
New  Mexico  pointed  out,  thousands  and 
tens  of  thousands  and  hundreds  of 
thousands  of  individuals  all  over  this 
sreat  country  of  ours. 

(Mr.  LEAHY  assumed  the  chair. > 

Mr.  SCHMITT.  The  Senator  makes  an 
extremely  important  point  about  what 
can  happen  in  a  conference. 

That  is  one  of  the  major  concerns 
that  many  of  us  have,  that  no  matter 
what  we  may  do  here,  on  the  floor  of  the 
Senate,  to  modify  and  improve  this  so- 
called  reform  bill,  in  the  conference, 
that  will  all  be  for  naught  and  we  will 
again,  as  we  did — as  the  Senator  did;  I. 
unfortunately,  or  maybe  fortunately, 
was  not  here  in  1976.  You  only  get  to 
vote  on  these  changes  when  it  is  a  con- 
ference report,  without  debate  and  with- 
out consi(ieration.  That  is  one  of  the 
best  ways  I  know  to  continue  this  ex- 
tended debate  as  long  as  po.ssible,  so 
that  we  cover  all  ramifications  of  the 
bill  and  any  changes  that  we  might  be 
able  to  make  in  it. 

Again.  I  compliment  the  Senator  for 
his  detailed  knowledge  of  the  tax  bills, 
since  he  serves  on  that  committee.  I 
hope  that  between  him  and  me — and  I 
see  the  distinguished  Senator  from  Ne- 


braska is  here — and  hopefully,  97  other 
Members  of  Congress,  we  can  change 
tnat  so-called  Reform  Act,  reform  the 
reform,  if  that  is  what  you  want  to  call 
it,  so  the  people  of  this  country  have 
some  idea  of  what  to  expect  in  terms  of 
inheritance  tax  and  some  reasonable 
expeciation  that  their  children  can  in- 
herit what  they  worked  so  hard  to  earn 
and  put  together. 

In  the  same  context,  let  us  hope  that 
we  do  not  reform  a  law  in  the  guise  of 
reform,  such  as  the  Labor  Relations  Act, 
in  a  way  that  causes  all  of  us.  not  only 
those  of  us  here  in  the  U.S.  Sen- 
ate and  House,  but  everyone  in  this  coun- 
try, pain  in  the  future  that  we  will  hear 
about  as  we  visit  with  our  constituents 
2,  3.  and  4  years  from  now. 

I  thank  the  Senator. 

Mr.  CURTIS.  Will  the  distinguished 
Senator  yield? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield  to 
the  distinguished  senior  Senator  from 
Nebraska. 

Mr.  CURTIS.  The  distinguished  senior 
Senator  from  Virginia  has  given  an  accu- 
rate account  of  the  legislative  history  of 
the  carryover  provision  of  our  estate  tax 
laws.  I  was  a  member  of  that  conference. 
The  will  that  we  went  to  conference  on 
carried  no  such  provision  as  far  .is  the 
Senate  was  concerned.  We  needed  very 
desperately  to  have  the  exclusion  or  ex- 
emption from  Federal  estate  tax  in- 
creased very  much.  We  fought  hard  for 
that  in  the  Committee  on  Finance  We 
got  some  relief.  It  was  adopted  by  the 
Senate.  It  was  a  paramount  need  in  the 
country. 

As  I  recall,  it  had  not  been  undated 
for  30  or  40  years.  The  estate  tax  was 
enacted  originally  to  reach  the  wealthy 
people  of  the  country.  Because  of  infla- 
tion and  the  natural  growth  of  our  econ- 
omy, it  was  hitting  everyone  with  the 
slightest  degree  of  success  in  their  own 
operation.  It  was  causing  widows  of 
farmers,  for  instance,  to  sell  land  in  order 
to  pay  the  estate  tax.  and  causing  many 
other  things. 

It  was  the  privilege  of  the  Senator  from 
Nebraska  now  speaking  to  introduce  the 
bill  sponsored  by  the  American  Farm 
Bureau.  We  did  not  get  that  bill  out  of 
the  Committee  on  Finance,  or  passed  by 
the  Senate.  Even  what  we  passed  had 
nothing  in  it  on  this  carryover  basis  that 
is  now  in  the  law.  The  need  for  estate  tax 
relief  was  so  great. 

Actually,  we  were  faced  with  a  situa- 
tion in  the  conference  almost  with  a  pis- 
tol at  our  head.  Here  was  a  long  bill, 
covering  many  things.  It  was  either  let 
all  of  the  efforts  for  the  estate  tax  relief 
go  down  the  drain — which  would  have 
been  disastrous  to  millions  of  families — 
or  accept  something  that  no  one  knew 
anything  about,  the  House  was  that  in- 
sistent upon  it. 

I  daresay  that,  while  some  of  us  had  a 
general  idea  of  the  ultimate  meaning  of 
the  language  proposed  by  the  House,  be- 
cause of  the  pressure  of  events  and  the 
many  items  in  the  bill  as  well  as  the  fact 
that  things  come  to  light  in  the  course 
of  the  passage  of  time,  no  one  realized 
the  full  extent  of  the  House  language, 
part  of  which  was  adopted  by  the 
conference. 
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It  is  very  imtx)rtant  that  we  remove 
that  language  from  the  law.  I  commend 
the  distinguished  Senator  from  Virginia 
for  his  leadership  and  his  work  in  get- 
ting the  Senate  Finance  Committee  to 
approve  a  postponement  of  that  lan- 
tiuage  adopted  in  the  conference  report. 
Personally,  I  would  much  rather  have  it 
totally  repealed.  I  am  sure  the  Senator 
shares  those  views.  But  in  the  light  of  the 
attitude  of  the  other  body  and  in  the 
light  of  the  opposition  we  faced  with  the 
Treasury,  probably  the  most  practical 
thing  is  to  follow  the  proposal  of  the 
Senator  from  Virginia.  I  commend  him 
for  his  work,  and  I  certainly  hope  that 
we  shall  be  successful. 

Mr.  HARRY  F.  BYRD.  JR.  I  am  grate- 
ful to  my  friend  from  Nebraska  for  his 
comments.  I  might  point  out  that,  as 
chairman  of  the  Subcommittee  on  Taxa- 
tion and  Debt  Management  of  the  Senate 
Committee  on  Finance.  I  have  held  a 
number  of  hearings  on  this  matter.  Vir- 
tually every  witness  who  has  come  before 
that  committee  has  stated  that  the  law 
as  it  now  exists  in  regard  to  estate  tax 
laws,  in  regard  to  the  carryover  basis 
provision,  is  totally  unworkable.  As  a 
matter  of  fact,  those  who  helped  to 
draft  the  legislation  tell  the  Finance 
Committee  that  it  is  totally  unworkable. 

So  I  think  it  is  very  important,  in 
considering  this  very  important  piece  of 
legislation,  the  so-called  labor  reform 
legislation,  that  we  be  sure  of  what  we 
are  doing,  that  we  take  adequate  time, 
else  we  shall  come  back  here  a  year  or 
so  from  now  and  find  out  that  we  have 
made  some  very  bad  mistakes.  I.  for  one. 
am  not  at  all  hesitant  for  the  Senate  to 
take  as  much  time  as  possible  in  consid- 
ering these  very  important  pieces  of 
legislation  affecting  the  hves  of  210 
million  American  citizens. 

I  have  heard  it  said  on  the  floor  of  the 
Serate  and  in  the  corridors  and  else- 
where that  the  Senate  soent  too  much 
time  debating  the  Panama  Canal 
treaties.  Well,  I  have  made  dozens  and 
dozens  of  speeches  in  Virginia  recently, 
and  I  point  out  to  them,  just  as  I  men- 
tioned this  past  moment,  that  there 
have  been  many  who  contend  that  the 
Senate  spent  too  much  time  studying 
and  debating  and  discussing  the  Pan- 
ama Canal  treaties,  and  I  said  I  do  not 
agree  with  that  viewpoint  for  two 
reasons : 

No.  1,  the  Panama  Canal  treaties 
were  very  important  because  the  Pan- 
ama Canal  is  very  important  to  the 
United  States  and  to  the  people  of  the 
United  States. 

That  is  an  issue  that  should  have  been 
fully  debated  and  it  was  fully  debated. 
The  result  was  not  what  it  should  have 
been,  but  it  was  fully  and  appropriately 
and  properly  debated. 

That  is  one  reason  I  said  it  should 
have  been  fully  debated,  because  of  the 
importance  of  the  issues. 

But  the  other  reason  I  said  I  was  glad 
to  see  a  long  debate  was  that  it  meant 
the  Senate  would  have  that  much  less 
time  to  pass  other  bad  legislation. 

I  always  get  a  good  reaction  from  the 
Virginia  audiences  when  I  make  that 
assertion.  I  do  not  know  how  it  is  in 
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other  areas  of  the  country  because  I 
confine  my  activities  to  the  State  of 
Virginia.  There  are  5  milhon  people  in 
my  State,  5,100,000.  It  is  the  12th  largest 
State  in  population  in  the  Union  and  I 
feel  a  deep  obligation  to  those  people.  I 
spend  whatever  time  I  have  away  from 
the  Senate  in  Virginia. 

So  I  do  not  pretend  to  speak  for  other 
States,  but  I  feel  that  I  have  some  knowl- 
edge, at  least,  of  the  great  State  of 
Virginia. 

Now,  to  get  to  the  current  legislation, 
the  so-called  Labor  Reform  Act. 

The  basic  question,  as  I  see  it,  is  this. 
It  is  a  question  of  balance.  Are  we  going 
to  upset  the  reasonable  balance  that  now 
exists  between  labor  and  industry? 

In  my  study  of  the  proposed  amend- 
ments to  the  National  Labor  Relations 
Act,  and  my  review  of  many  commen- 
taries on  this  issu.e  of  so-called  labor 
reform.  I  came  across  a  most  interesting 
statement  by  Mr.  A.  A.  Milligan,  presi- 
dent of  the  American  Bankers  Associa- 
tion, appearing  in  the  National  Journal, 
April  22,  1978.  I  quote  from  his  remarks 
the  following : 

To  a  country  that  has  Just  weathered  the 
rigors  of  a  coal  strike,  the  following  state- 
ment may  be  hard  to  believe.  It  Is  true 
nonetheless.  Since  the  end  of  World  War 
II,  the  United  States  has  benefited  greatly 
from  relative  stability  In  relations  between 
labor  and  management. 

No  one  has  benefited  more  than  the 
American  worker.  The  American  worker  has 
the  highest  pay,  the  most  Individual  rights, 
and  the  best  working  conditions  of  any 
worker  in  the  world. 

This  fortunate  result  did  not  Just  "hap- 
pen." Rather  it  came  about  at  least  partly 
because  labor  and  management  In  the  United 
States  have  achieved  an  equilibrium  through 
a  system  of  labor  laws  designed  to  protect 
the  legitimate  Interests  of  both  labor  and 
management. 

I  think  Mr.  Milligan  has  touched  the 
very  heart  of  what  this  debate  is  all 
about — a  question  of  balance  in  our  Na- 
tion's industrial  relations. 

In  studying  the  provisions  of  S.  2467 
and  H.R.  8410,  I  have  tried  to  keep  this 
most  important  of  questions  foremost  in 
my  mind.  How  will  this  proposed  legisla- 
tion affect  the  existing  balance  of  power 
between  labor  and  management? 

I  am  concerned  that  these  proposals, 
if  enacted,  would  improvidently  tip  the 
dehcate  balance  of  labor-management 
relations  in  a  manner  detrimental  to  the 
progress  of  American  industry  and  detri- 
mental to  the  American  people. 

This  conclusion  is  one  founded  not  only 
upon  examination  of  the  proposals  them- 
selves, but  also  upon  an  understanding 
of  the  role  of  law  in  shaping  this  Nation's 
labor  relations.  The  law  shapes  the  proc- 
esses through  which  terms  and  condi- 
tions of  industrial  employment  are  estab- 
lished, administered,  and  preserved  in 
two  important  and  distinct  ways. 

In  the  first  instance,  law  may  assume 
the  function  of  "private  ordering."  Pri- 
vate ordering  is  that  individual  bargain- 
ing between  employer  and  employee  or 
collective  bargaining  between  a  group  of 
employees — a  union— and  the  employer. 

In  the  second  instance,  law  assumes 
the  role  of  "public  ordering."  recognized 
as  Government  regulation  of  the  sub- 
stantive terms  of  employment.  Minimum 


conditions  of  industrial  life  imposed  by 
Federal  or  State  Governments  illustrate 
this  function. 

The  central  underlying  concern,  I  sub- 
mit, in  reviewing  both  the  existing  labor 
law  of  this  great  Nation  and  proposals  to 
amend  this  law  is  quite  basic.  It  is  sim- 
ply the  allocation  of  responsibility  be- 
tween "private  ordering"  and  "public 
ordering"  as  an  instrument  of  social  and 
economic  control. 

Furthermore,  within  that  area  of  "pri- 
vate ordering,"  the  so-called  "reform" 
proposals  now  before  the  Senate  chal- 
lenge us  to  evaluate  critically  the  proc- 
esses of  unionization  and  relative  bal- 
ance of  power  between  labor  ahd  man- 
agement in  their  regulated  struggle  to 
maximize  private  and  occasionally  con- 
flicting goals. 

I  recognize  that  most  of  my  distin- 
guished colleagues  in  the  Senate,  like 
myself,  are  not.  by  professional  training, 
expertise,  or  experience,  practitioners  of 
that  highly  technical  speciality  within 
the  legal  profession,  the  field  of  labor 
law. 

But  as  a  businessman,  I  am  fully  aware 
of  the  often  complex  and  difficult  rela- 
tionship between  those  who  must  man- 
age our  Nation's  businesses  and  indus- 
tries, and  those  who  represent  men  and 
women  who  choose  to  work  in  those  busi- 
nesses and  industries.  I  appreciate,  and 
think  I  understand,  that  there  exist,  at 
times,  inevitable  areas  of  discord  in  the 
productive  relationship  between  labor 
and  management. 

The  history  of  the  American  labor 
movement — which  I  think  is  best  viewed 
as  the  history  of  a  relationship  between 
partners  in  the  advancement  of  the 
American  industrial  ideal — is  one  of  pro- 
found social,  political,  economic,  and 
ideological  significance. 

I  cannot  now  trace  this  fascinating 
history.  Let  me  say  only  this.  When 
viewed  in  historical  perspective,  the 
existing  balance  of  opportunities  and  re- 
sponsibilities shared  by  labor  and  man- 
agement, achieved  at  real  expense  over 
a  long  period  of  time,  is  not  one  to  amend 
without  full  and  thoughtful  considera- 
tion. 

I  am  concerned  that  S.  2467.  as  re- 
ported by  the  Human  Resources  Com- 
mittee, and  H.R.  8410.  as  passed  by  the 
House  of  Representatives,  are  not  wise  or 
sound  proposals.  The  debate  over  this 
legislation  suggests  that  it  would  alter 
the  balance  of  our  labor  relations  laws. 

It  would  topple  the  equity  and  balance 
of  our  labor  laws. 

It  would  tran.sform  the  act  from  a 
remedial  to  a  punitive  statute. 

It  is  significant,  too.  that  it  would  do 
nothing  to  protect  the  working  people 
against  the  power  of  the  union  bosses. 

Many  suggest  that  the  bill  would  be 
inflationary,  and  further  cut  into  the 
already  shredded  paycheck  of  the  Ameri- 
can workers. 

It  would  unduly  hamper  the  oppor- 
tunity of  employees  to  make  a  well- 
deliberated  and  informed  choice  as  to 
whether  or  not  they  want  to  be  rep- 
resented by  a  labor  organization. 

It  would  weaken  the  very  concept 
of  individual  freedom  of  choice,  a  corn- 
erstone of  both  political  and  industrial 


democracy,   in  the  name  of   achieving 
some  alleged  expediency. 

It  would  erode  the  basic  policy  ob- 
jectives of  our  labor  laws — to  protect 
the  opportunity  of  our  American  work- 
ing men  and  women  to  make  their  free 
and  informed  organizational  represen- 
tational choices. 

Sponsors  of  this  legislation  claim  that 
it  represents  a  long-overdue  congres- 
sional examination  of  the  National 
Labor  Relations  Act  from  the  perspec- 
tive of  the  unorganized  worker  who  de- 
sires to  be  represented  by  a  labor  or- 
ganization. They  state  that  these  "re- 
form" proposals  will  end  delay  and  a 
growing  number  of  violations  of  em- 
ployee rights. 

Supporters  of  this  legislation  suggest 
that  current  law  suffers  from  two  basic 
defects — the  perceived  inadequacy  of 
National  Labor  Relations  Board  reme- 
dies against  law  viofators,  and  an  in- 
ordinate delay  in  processing  both  un- 
fair labor  practice  cases  and  election 
petitions. 

In  addressing  these  problems,  this 
legislation  restructures  the  NLRB  in 
the  hope  of  minimizing  delay,  and 
creates  new  remedies  which  the  board 
may  invoke  against  violators  of  the 
law. 

I  am  heartened  to  see  this  proposed 
legislation  prompting  a  thorough,  com- 
plete, and  enlightening  examination  of 
the  fudamental  question  of  balance  in 
this  Nation's  labor-management  rela- 
tions. My  colleagues  may,  and  do,  differ 
on  the  need  for  significant  alterations  to 
legislation  that  I  believe  now  serves  this 
Nation  well.  Significantly,  I  think  no  one 
can  dispute  that  the  America  labor 
movement,  under  existing  law,  has  per- 
manently welded  the  concept  of  col- 
lective bargaining  to  the  structure  of 
American  business  and  industry. 

I  have  noted  the  arguments  of  those 
supporting  a  need  for  a  leigslative  cure 
to  preceived  inadequacies  in  existing 
labor  law.  Yet  I  am  not  persuaded  that 
there  exists  evidence  of  major  structural 
deficiencies  impeding  the  modern-day 
labor  movement  or  the  day-to-day  re- 
lationship between  labor  and  manage- 
ment within  our  existing  legal  fabric. 

Some  historical  perspective  may  be 
appropriate.  Let  us  compare — if  only  in 
abbreviated  form — the  broad  present 
d-iy  administrative  and  judicial  commit- 
ment to  fair  play  in  the  labor-industrial 
environment  with  what  historians  con- 
sider the  periods  of  demonstrated  judi- 
cial hostility  to  those  concepts. 

The  early  period  of  hostility,  com- 
mencing in  the  early  1800's  with  the 
famous  Philadelphia  Cordwainer  case, 
developed  a  complex  legal  history  of 
criminal  conspiracy,  civil  consiracy  and 
finally  the  labor  injunction — each  a 
barrier  to  objectives  of  labor  organiza- 
tion, each  thwarting  labor  processes  and 
progress. 

Labor  clearly  saw  the  need,  within  that 
context,  to  press  sweeping  legislative  re- 
form to  amend  the  procedural  defects 
too  often  inherent  in  the  then-existing 
legal  fabric  of  American  labor  relations. 

Scholars  who  have  reviewed  this  period 
of  judicial  hostility  recognize  that  even 
in  that  period,  those  cases  which  con- 
sidered the  combination  of  workers  a 
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criminal  conspiracy  nevertheless  debated 
in  bold  terms  the  basic  issues  of  rights 
of  dissenting  employees,  the  scope  of 
management  prerogatives,  and  the  polit- 
ical and  economic  consequences  of  pri- 
vate ordering. 

Confronted  with  procedural  defects  in 
the  use  of  restraining  orders,  lack  of  full 
factual  inquiry,  inadequate  appellate 
review  processes,  and  sweeping  injunctive 
language  with  harsh  contempt  sanc- 
tions— labor  successfully  sought  land- 
mark legislative  reform  to  achieve  wha|. 
it  considered  a  working  balance  in  labor- 
management  relations. 

The  Wagner  Act  of  1935  rested  on  cer- 
tain basic  policy  assumptions.  The  earlier 
history  of  worker  organization  had  been 
marked  by  an  inequality  of  bargaining 
position.  It  was  decided  that  a  truly 
meaningful  freedom  of  contract  depends 
upon  an  equality  of  bargaining  position. 

The  key  concern  in  this  legislative  re- 
form of  the  balance  of  labor-manage- 
ment relations  in  this  Nation  appropri- 
ately focused  on  the  legal  limitations 
upon  the  use  of  "economic  force"  by  both 
unions  and  employers  in  the  struggle  for 
organizational  control. 

It  was  clear  then,  in  this  period  of 
legislative  reform,  that  the  economic 
power  of  the  employer  is  distinct  from 
that  of  the  employee. 

The  employer's  primary  advantage  in 
this  contest  for  organization  is  his  prop- 
erty— his  economic  power  necessarily 
lies : 

First.  In  his  control  over  the  activities 
on  his  premises  ta  point  to  underscore 
as  we  consider  the  so-called  "equal  ac- 
cess "  provision  of  the  proposed  legisla- 
tion) ; 

Second.  His  control  over  whom  he  em- 
ploys; and 

Third.  His  control  over  the  terms  and 
conditions  of  employment. 

On  the  other  hand,  a  union's  economic 
advantages  are  founded  primarily  upon 
the  right  to  bargain  and  the  threat  of 
disruption  of  the  production  process  by 
strike  or  boycott. 

The  balancing  of  these  relative  eco- 
nomic advantages  remains  today,  as  it 
did  during  the  great  periods  of  earlier 
labor  legislation,  the  heart  of  our  Na- 
tion's labor  laws. 

I  recognize  that  the  Nation's  first  com- 
prehensive labor  relations  law — the  1935 
Wagner  Act,  as  subsequently  amended  by 
the  Taft-Hartley  Act  and  the  Landrum- 
Griffin  Act — was  true  reform  of  labor 
management  relations.  Its  purposes  were 
sweeping:  To  define  and  protect  the 
rights  of  employees  and  employers,  en- 
courage collective  bargaining,  and  elimi- 
nate certain  harmful  practices. 

Some  argue  that  this  reform  legisla- 
tion— the  Wagner  Act  in  particular — was 
not  intended  to  be  a  balanced  law  but  a 
balancing  law.  Reformers  believed  that 
the  relative  economic  advantages  were 
stacked  in  favor  of  management.  The 
NLRA  intended  to  redistribute  the  bal- 
ance toward  labor. 

Thus  the  act  addressed  the  inequality 
of  bargaining  power  between  employees, 
who  did  not  then  possess  full  freedom  of 
association  or  actual  liberty  of  contract, 
and  employers,  who  were  organized  in 
corporate  or  other  forms  of  ownership. 


As  I  observed  earlier,  the  findings  and 
policies  of  this  act  rested  on  certain 
basic  assumptions:  Recognition  that  the 
early  history  of  worker  organization  had 
been  marked  by  an  inequality  of  bargain- 
ing position  and  commitment  to  equality 
of  bargaining  position  as  the  corner- 
stone of  meaningful  freedom  of  contract. 

Within  this  framework,  the  Wagner 
Act  may  be  summarized  as  follows: 

The  act  firmly  legitimized  the  process 
of  collective  bargaining  to  resolve  terms 
and  conditions  of  employment,  as  pro- 
ductive of  the  common  goal  of  "industrial 
peace."  This  reform  law  made  it  illegal 
for  management  to  refuse  to  bargain  with 
recognized  representatives  of  their 
workers.  Workers  were  allowed  to  orga- 
nize into  unions  and  bargain  collectively 
through  tlieir  own  representatives. 

The  act  focused  on  unfair  practices 
of  management,  prohibiting  employer  in- 
terference witii  rights  of  employees  pro- 
tected under  the  law,  domination  or  in- 
terference with  a  union,  or  interference 
with  the  right  of  a  worker  to  join  a  union 
or  fire  him  becaus3  he  joined  one. 

The  balancing  formula  adopted  by  the 
Wagner  Act,  with  its  focus  on  perceived 
managerial  evils,  underwent  a  significant 
revision,  itself  responsive  to  the  tensions 
of  postwar  labor  relations.  In  June  1947, 
the  National  Labor  Relations  Act  was 
amended  by  the  Taft-Hartley  Act,  and 
became  the  operative  law  of  labor  rela- 
tions. 

It  is  significant  to  note  that  the  Wag- 
ner Act  and  the  Taft-Hartley  Act  were 
based  on  different  assumptions,  and 
sought  a  different  balance  in  labor  rela- 
tions. 

Supporters  of  tlie  Wagner  Act,  in  an 
effort  to  reform  or  restructure  then-ex- 
isting comparative  economic  aelvantages 
between  labor  and  management,  con- 
sidered it  essential  to  strengthen  unions 
in  the  collective-bargaining  process. 
Once  that  was  done.  Government  would 
then  generally  leave  the  details  of  this 
collective-bargaining  process  alone. 

On  the  other  hand,  sponsors  of  the 
Taft-Hartley  Act  argued  that  a  need  for 
balance  in  the  procedures  and  content  of- 
coUective  bargaining  was  essential  in 
order  to  protect  the  rights  of  all  parties — 
the  unions,  management,  individual 
workers,  and  the  public  at  large. 

I  think  it  is  very  important  that  we  do 
not  forget  the  latter;  namely,  the  public 
at  large. 

To  promote  the  free  and  full  flow  of 
commerce.  Taft-Hartley  carefully  pro- 
scribed the  legitimate  rights  not  only  of 
employees,  but  of  employers,  in  relations 
affecting  that  flow  of  American  com- 
merce. 

Significantly,  to  achieve  this  goal  Taft- 
Hartley  continued  to  prohibit,  with  some 
minor  revisions,  unfair  labor  practices 
by  management. 

It  added,  however,  a  series  of  pro- 
hibited practices  by  labor  organizations. 

Unions  could  not  coerce  workers  to  as- 
sociate in  labor  organizations,  nor  could 
they  refuse  to  bargain  collectively  with 
management.  Unions  were  prohibited 
from  charging  excessive  dues  or  fees. 
States  were  allowed  to  outlaw  restrictive 
closed  shops.  Secondary  boycotts  were 


prohibited,  and  imion  jurisdictional  dis- 
putes were  addressed. 

Those  changes  were  made  in  the  labor 
relations  laws  some  31  years  ago  this 
month. 

When  we  review  the  progress  that  labor 
has  made — from  the  early  periods  of 
manifest  judicial  hostility  to  the  basic 
concepts  of  worker  association  and  col- 
lective action  to  today's  recognition  that 
labor  associations  and  collective  bar- 
gaining are  among  the  most  important 
aspects  of  modem  American  industrial 
life — I  find  it  difficult  to  believe  that  a 
further  rebalancing  of  this  established 
order  is  needed  today. 

The  point  to  be  made  is  simply  this: 
The  true  legislative  reform  of  our  Na- 
tion's labor  relations  has  always  ad- 
dressed the  principal  question  of  the  bal- 
ance of  relative  power — the  legally  man- 
dated distribution  of  the  comparative 
and  unique  economic  advantages  be- 
tween labor  and  management. 

In  questioning  the  proposed  "reform" 
legislation  now  before  the  Senate,  I  am 
not  urging  a  rejection  of  the  progress  of 
American  labor. 

I  agree,  however,  with  those  who  have 
stated  during  this  debate  that  we  must 
not,  by  so-called  reform  legislation,  de- 
stroy or  impair  the  existing  integrity  of 
our  present  labor  law,  and  in  so  doing 
restructure  the  working  balance  of  labor- 
management  relations  under  present  leg- 
islation. 

Union  organization  has  won  accept- 
ance in  American  industrial  life.  The 
concept  of  collective  bargaining — the 
process  by  which  unions  and  manage- 
ment negotiate  the  terms  of  their  indus- 
trial partnership  binding  upon  both — is 
at  the  center  of  the  equilibrium  of  Amer- 
ican labor  relations. 

I  am  concerned  that  ill-conceived  leg- 
islative reform  of  this  balance  and 
process  would  be  harmful  and  indeed 
counterproductive  to  American  indus- 
trial relations. 

I  fear  that  we  may  already  have  seeded 
hostility  between  labor  and  management 
interests,  each  of  whom  view  the  fight 
over  these  proposals  as  a  virtual  cru- 
sade— a  "must "  performance  in  the  legis- 
lative arena. 

In  turning  to  a  brief  summary  of  my 
basic  concerns  with  this  legislation.  I 
do  so  not  in  a  spirit  of  widening  the  gap 
between  labor  and  management  objec- 
tives— but  only  to  set  forth  honest  con- 
cerns of  the  Senator  from  Virginia. 
Within  those  professional  and  experi- 
ential limitations  thnt  I  earlier  noted  I 
share  with  many  of  my  distinguished  col- 
leagues. I  raise  my  questions  and  con- 
cerns not  in  the  spirit  of  any  symbolic 
crusade,  but  in  the  spirit  of  construc- 
tive debate. 

I  have  earlier  underscored  my  basic 
concern  that  this  legislation  will  under- 
mine the  essential,  productive,  yet  deli- 
cate balance  of  American  industrial  re- 
lations. 

I  am  specifically  concerned  that  the  bill 
is  too  broad  a  response  to  the  alleged 
problems  which  it  addresses. 

I  fear  that  the  bill  will  have  a  long- 
term  inflationary  impact. 

I  am  suspicious  that  this  legislation 
is  responsive  to  the  feeling  in  the  heavily 
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unionized  Northeast  that  it  is  losing  ec- 
onomic advantages  when  compared  to 
the  South  and  its  core  of  right  to  work 
States. 

I  am  alarmed  at  the  great  and  in  my 
opinion  honest  fear  that  this  legislation 
has  produced  within  our  Nation's  busi- 
ness community,  and  the  small  business- 
man in  particular. 

As  I  continue  to  follow  this  debate,  I 
am  sure  we  will  identify  other  problems 
and  concerns  with  this  legislation  to 
which  I  may  then  turn. 

As  I  noted  earlier,  proponents  cite  a 
central  problem — excessive  delay  in  proc- 
essing unfair  labor  practice  cases  and  in 
representational  elections — to  justify 
numerous  legislative  changes. 

Yet  I  have  been  impressed  with  those 
who,  having  reviewed  the  record  of  the 
National  Labor  Relations  Board,  do  not 
find  a  pattern  of  significant  or  substan- 
tial delay. 

The  NLRB  holds  more  than  9,000  rep- 
resentation elections  annually.  In  1975, 
for  example,  over  80  percent  of  such  elec- 
tions were  conducted  within  12  to  44  days 
following  the  filing  of  a  petition.  In  the 
thousands  of  unfair  labor  practice  cases 
before  the  Board  each  year,  95  percent 
are  resolved  in  regional  offices  in  a 
median  time  of  55  days. 

I  have  heard  such  statistics  cited  in 
support  of  the  National  Labor  Relations 
Board's  reputation  as  an  effective  and 
conscientious  agency. 

I  not  only  question  the  need  for  "re- 
form" of  existing  mechanisms  for  elec- 
tion and  case  processing,  I  am  concerned 
such  proposals  may  be  ineffectual  or 
counterproductive. 

Increasing  the  membership  of  the 
Board,  and  increasing  the  terms  of  in- 
dividual members,  does  not  seem  to  me 
to  reduce  the  individual  workload  of 
Board  members.  Each  member  reviews 
all  cases,  even  though  not  participating 
on  the  deciding  panel  in  every  case. 

Moreover,  expansion  of  the  Board  by 
Presidential  appointment  raises,  if  noth- 
ing more,  the  concern  that  the  Board 
could  become  "packed"  in  a  politically 
slanted  way.  Such  fear,  even  if  unful- 
filled, introduces  needless  tension  into 
the  existing  labor-management  fabric. 

The  proposals  to  expedite  representa- 
tional elections  are  likewise  of  concern. 
As  I  understand  the  provisions  of  S.  2467, 
representational  elections  are  categorized 
into  strict  time  limitation  classes,  which 
in  most  cases  would  require  elections 
within  21  to  30  days  of  filing  the  petition 
with  alternative  election  periods  of  45 
days  and  75  days  in  extraordinary  cir- 
cumstances. 

Many  of  my  constituents  have  ex- 
pressed to  me  their  concern  at  such 
"quickie"  elections. 

They  fear  that  such  procedures  will 
interfere  with  a  full  and  fair  oppor- 
tunity of  unorganized  employees  to 
learn  all  the  facts,  the  foundation  of 
representational  free  choice,  and  indus- 
trial democracy. 

Indeed,  some  argue  that  the  election 
speedup,  and  creation  of  litigation  in 
its  wake,  may  actually  delay  resolution 
of  some  representational  issues. 

If  the  question  of  insufficient  time  for 


management  to  fully  inform  its  em- 
ployees of  its  position  on  the  election  is 
one  aspect  of  the  question  of  industrial 
democracy  and  informed  choice,  another 
related  and  serious  question  must  be 
asked  regarding  the  so-called  "equal 
access"  proposal. 

This  provides  that  union  supporters 
be  given  an  "equality  of  opportunity"  to 
address  employees  once  the  employer 
addresses  his  employees — on  the  election 
issue — on  work  premises  or  during  work- 
ing hours. 

The  issue  of  the  "captive  audience" 
has,  too,  generated  much  concern.  This 
concern  is  not  surprising.  As  I  stated 
earlier,  the  employer  has  long  depended 
upon  his  physical  control  of  the  work- 
place as  one  of  the  traditional  balancing 
devices  in  labor-management  relations. 

I  recognize  that  the  employer  is  the 
"trigger"  in  the  captive  audience  situa- 
tion. But  he  is  faced  with  a  rather  dis- 
heartening choice  under  the  "equal  ac- 
cess" proposals.  If  he  chooses  to  initiate 
a  discussion  related  to  the  election  issue, 
which  may  be  costly  in  terms  of  loss  of 
production  time,  he  faces  the  additional 
loss  of  company  time  when  the  union 
exercises  its  "equal  opportunity"  to  do 
the  same. 

Many  thus  fear  that  rather  than  aid- 
ing employees  by  providing  both  sides 
of  the  election  story,  the  practical  effect 
of  this  provision  will  be,  in  fact,  counter- 
productive to  the  whole  idea  of  informed 
choice.  Faced  with  a  "double  or  nothing" 
discussion,  many  cost-  and  production- 
conscious  employers  may  simply  choose 
to  silence  any  employer-initiated  com- 
munication regarding  representation 
issues. 

Another  concern  is  one  that  my  col- 
leagues are  well  aware  is  not  unique  to 
the  area  of  labor  relations,  nor  limited 
to  this  single  legislation.  That  is  my  con- 
cern with  inflation. 

I  have  received  and  reviewed  a  study 
of  the  economic  impact  of  labor  law  re- 
vision, as  developed  by  Rinfret  As- 
sociates, Inc.  of  New  York,  and  am 
alarmed  by  its  conclusions,  from  which 
I  quote  as  follows : 

(1)  Introduction.  This  report  attempts  to 
analyze  the  possible  economic  Impact  of  the 
Amendments  to  the  National  Labor  Rela- 
tions Act  which  are  now  before  the  Con- 
gress. This  legislation  has  passed  the  House 
In  the  form  of  H.R.  8410  and  Is  to  be  con- 
sidered by  the  Senate  in  the  form  of  S.  2467. 

The  conclusions  and  analysis  are  stated 
in  terms  of  tendencies.  It  Is  not  possible  to 
make  hard  and  fast  statements  regarding 
the  economic  Impact  of  the  Amendments  to 
the  National  Labor  Relations  Act  because 
although  there  appears  to  be  an  abundance 
of  labor  data,  many  of  those  data  are  In- 
complete and.  In  certain  cases,  suspect. 

The  Amendments  to  the  National  Labor 
Relations  Act  are  a  political  and  moral  issue 
as  much  as  they  are  an  economic  Issue.  This 
study  analyzes  solely  and  uniquely  the  pos- 
sible economic  Impact  of  the  Amendments 
and  considers  the  political  and  moral  ob- 
jectives to  be  outside  the  scope  of  this 
report. 

(2)  Summary  and  Conclusions.  It  is  as- 
sumed that  the  following  summary  and  con- 
clusions will  be  read  in  conjunction  with  the 
analysis  which  follows  and  in  conjunction 
with  the  statistical  Appendix. 

Our  conclusions,  in  their  simplest  form, 
may  be  summarized  as  follows: 


(1)  Inflation  Impact.  The  proposed 
Amendments  to  the  National  Labor  Relations 
Act  would  tend  to  Increase  the  general  Infla- 
tionary trend  of  the  United  States.  To  the 
extent  that  unionization  Is  increased  In 
American  industry,  consumer  prices  will  rise. 
It  Is  estimated  that  for  each  10  percent  In- 
crease in  the  unionization  of  American  work- 
ers, the  Consumer  Price  Index  would  have 
Increased  by  at  least  five  Index  points  In 
1976  (1967  equals  100). 

(2)  Wage  Impact.  Average  hourly  earnings 
in  manufacturing  would  rise  at  least  10  per- 
cent each  time  a  nonunionized  business  en- 
tity becomes  a  unionized  business  entity. 
Average  hourly  earnings  for  all  industry 
would  rise  17  percent.  Average  hourly  earn- 
ings for  nonmanufacturlng  industry  would 
rise  31  percent.  These  Increases  would  not 
be  offset  by  productivity  gains. 

(3)  Small  Business  Impact.  Small  Busi- 
ness will  bear  the  major  economic  burden  of 
H.R.  8410  and  S.  2467.  In  general,  union  rep- 
resentation is  won  in  a  higher  percentage  of 
cases  where  there  are  fewer  employees.  Union 
representation  elections  have  the  highest 
win  ratio  in  units  where  there  are  99  or  less 
employees.  To  the  extent  that  unionization 
in  small  business  Increases  and  wage  In- 
creases match  those  negotiated  In  large  busi- 
ness, small  business  will  become  less  and  less 
economically  viable.  The  "make  whole"  pro- 
visions of  these  proposed  Amendments  ap- 
pear to  use  an  extreme  settlement  solution 
and  appear  to  be  ineaultable.  unfair  and  to 
violate  the  spirit  of  fair  play  which  Is  the 
essence  of  American  legislation.  These 
Amendments,  as  prooosed.  could  result  In  an 
unfair  economic  advantage  for  large  trade 
unions  and  for  large  business. 

(4)  Minority  Group  Impact.  To  the  extent 
that  these  Amendments  cause  unions  to  ac- 
cept minority  groups  into  their  membership, 
these  mlnorltv  prouos  would  accelerate  their 
economic  achievement.  The  highly  unionized 
construction  industrv  has  a  notably  low  par- 
ticipation of  minority  groups  In  Its  labor 
unions.  Tb  the  extent  that  this  historical 
condition  remains  unchanged,  minority 
group  emplovment  in  the  construction  in- 
dustry would  not  Improve. 

I  recognize  that,  as  proponents  have 
stated,  it  is  impossible  to  predict  with 
complete  assurance  the  full  economic  and 
inflationary  impact  flowing  from  this 
legislation. 

Yet  it  seems  fair  to  say  that  our  Na- 
tion's smaller  businesses — marked  today 
by  a  relatively  low  degree  of  unioniza- 
tion— would  as  a  consequence  of  collec- 
tive pressure  face  wage  increase  deci- 
sions. The  resulting  higher  5sts  of 
production  would  ultimately  be  passed  on 
to  the  American  consumer  in  the  form  of 
hieher  priced  products. 

The  Questions  po«ed  by  these  possibili- 
ties must  not  be  sidestepped  by  debate 
over  exact  flgures.  It  is  one  of  singular 
importance — in  this  and  all  future  legis- 
lative decisions  we  must  make. 

It  is  vital  to  the  American  people — 
whose  paychecks  are  being  shredded  by 
the  jaws  of  inflation. 

I  am  also  concerned  that  the  proposed 
legislation  may  usher  in  a  form  of  re- 
gional economic  warfare,  premised  upon 
the  targeted  advantages  of  the  relatively 
nonunionized  South. 

I  appreciate  that  supporters  of  this 
bill  have  affirmed  that  these  proposed 
amendments  do  not  change,  under  sec- 
tion 14 fb^  of  the  Taft-Hartley  Act,  the 
right  of  States,  such  as  my  own,  to  pro- 
hibit union-shop  agreements  or  other 
union-security  arrangements.  But  there 
is  at  least  an  implicit  challenge  to  the 
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comparative  industrial  opportunities  en- 
joyed by  those  States  wedded  to  the 
right-to-work  tradition. 

I  have  heard  the  distinguished  Senator 
from  my  neighboring  State  of  North 
Carolina.  Senator  Helms,  explicitly  call 
this  a  piece  of  "economic  legislation" — 
deriving  its  sustenance  and  substance 
from  those  areas  of  the  country  increas- 
ingly concerned  as  jobs  and  industry 
move  to  the  South  and  its  traditions  and 
concepts  of  relatively  nonunion  indus- 
trial relations. 

I  have  heard  the  distinguished  Senator 
from  South  Carolina,  Senator  Thurmond, 
acknowledge  the  impressive  economic 
progress  demonstrated  by  the  Southern 
States.  He  cites  for  emphasis  an  increase 
since  1957  of  employment  in  17  Southern 
States  of  75.3  percent,  as  compared  to  an 
18.7  percent  increase  in  Northeastern 
employment. 

I  share  the  recognition  of  my  friend 
from  South  Carolina  that  such  impres- 
sive progress  has  been  made  in  large  part 
because  of  the  attractive  Southern  eco- 
nomic climate  available  to  both  labor  and 
management,  and  the  commitment  to  a 
cooperative  and  stable  labor-manage- 
ment relationship. 

Mr.  President,  I  would  like  to  read  ex- 
cerpted portions  of  an  editorial  expres- 
sion of  this  status,  as  appeared  in  the 
Richmond,  Va..  News  Leader  of  De- 
cember 22,  1977.  The  editorial  is  entitled 
"Target:  The  South,"  and  reads  as  fol- 
lows : 

In  terms  of  growth,  Big  Labor  has  fallen 
upon  hard  times.  In  1975-76,  unions  won 
only  48  per  cent  of  plant  elections;  It  was  the 
first  year  In  more  than  40  that  more  union 
elections  were  lost  than  won.  The  proportion 
of  union  members  in  the  work  force  has 
dropped  by  40  per  cent  In  the  past  three  dec- 
ades. Since  1975  alone,  the  membership  rolls 
of  unions  In  the  AFL-CIO  have  decreased  by 
500.000— and  this  despite  an  increase  in  the 
overall  labor  force. 

Thus  the  unions  are  looking  desperately  at 
new  areas  to  mount  membership  drives  that 
will  reverse  the  trend  toward  atrophy,  but 
unexpioited  areas  are  few.  They  are  limited 
chiefly  to  public  employees  and  to  the  South, 
where  the  laws  of  11  states  protect  the  right 
to  work.  It  is  in  the  South  that  Big  Labor 
plans  to  make  its  most  Intensive  drives. 

Mr.  President,  I  turn  to  the  last  on  my 
today's  list  of  problem  areas  in  the  pro- 
posed legislation.  Let  me  quickly  say, 
however,  that  I  reserve  for  a  future  time 
discussion  of  other  problems  I  have,  or 
may  have  upon  further  debate,  with  this 
legislation. 

I  am  today  simply  highlighting  some  of 
the  issues  concerned  citizens  have  shared 
with  me. 

This  legislation,  responding  to  the 
limits  of  existing  remedial  powers  of  the 
NLRB  with  respect  to  unfair  labor  prac- 
tice cases,  provides  four  amendments  to 
strengthen  this  power : 

First.  Where  the  Board  determines  that 
an  employer  has  unlawfully  discharged 
an  employee  because  of  union  activities 
during  an  organization  period  or  before 
a  first  contract  is  signed,  S.  2467  provides 
that  the  Board  may  order  an  employer  to 
pay  the  employee  a  penalty  of  I'a  times 
backpay  for  time  lost  due  to  the  dis- 
charge, less  actual  substituted  earnings. 
H.R.  8410  provides  a  double  backpay 
penalty. 


Second.  Requires  the  Board  to  seek  in- 
junctive relief  to  reinstate  any  employee 
who  may  have  been  discharged  because  of 
union  activities  during  any  period  in 
which  the  1"2  times  backpay  penalty  is 
applicable. 

Third.  Whenever  the  Board  deter- 
mines that  an  employer  has  refused  to 
bargain  on  a  first  collective  bargaining 
contract,  the  Board  may  award  employ- 
ees wages  and  benefits  for  the  period  of 
the  refusal  to  bargain  on  a  formula 
basis. 

Fourth.  When  the  Board  finds  per- 
sons in  willful  violation  of  a  final  Board 
or  court  order,  they  would  be  .subjeci 
to  Federal  contractual  debarment — or 
ineligibility  for  Federal  contracts— for  a 
period  of  3  years  unless  the  Secretary  of 
Labor  recommends  a  shorter  period. 

Mr.  President,  these  proposals,  in  most 
cases  imposing  severe  penalties  on  the 
employer,  concern  many  Americans  as 
transforming  the  thrust  of  the  Nations 
labor  law  from  remedial  to  punitive  leg- 
islation. I  submit  that  such  transforma- 
tion is  unwise,  and  incompatible  with 
the  existing  balance  and  objectives  of 
our  labor  law. 

The  Board's  traditional  focus  has 
been  to  remedy  unfair  labor  practices  by 
providing  relief  to  aggrieved  parties.  The 
proposed  legislation  will  undoubtedly 
provoke  new  and  unnecessary  tensions 
and  engender  legal  challenge. 

Mr.  President,  my  observations  this 
afternoon  are  neither  exhaustive,  nor 
have  they  been  intended  to  ignore  the 
enduring  and  constructive  contributions 
of  American  labor  in  that  great  partner- 
ship—to which  I  have  earlier  alluded — 
between  American  labor  and  manage- 
ment. 

I  do  not  wish  my  observations  to  leave 
the  impression  that  I  am  against  all 
change  in  our  Nation's  labor  laws.  I  am 
not,  and  remain  ready  to  support  legis- 
lation which  would  enhance,  and  not 
weaken,  the  balance  and  equilibrium  of 
our  Nation's  labor  relations. 

I  do  not  think  the  present  proposals 
encourage  that  balance. 

Many  editorials  in  my  State  have  at- 
tacked the  present  proposals  and  their 
immediate  predecessors — representing 
what  I  feel  are  the  concerns  of  Virgin- 
ians— and  I  ask  unanimous  consent  that 
the  following  sampling,  of  a  broad  geo- 
graphic and  demographic  range,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Excerpted  from  the  Appomattox   (Va.) 

Times-Virginian  | 

Labor  Reform? 

The  so-called  Labor  Reform  Bill,  now  bslng 
considered  in  Congress,  reems  to  be.  in  real- 
ity, a  push  by  Big  Labor  to  gain  new  mem- 
bers. 

Union  membership  has  been  decreasing 
steadily  over  the  past  several  years,  so  it's 
not  surprising  that  union  leaders  would 
want  to  do  something  about  this.  But  the 
Labor  Reform  Bill  (S.  1883— H.R.  8410)  tries 
to  solve  Labor's  membership  problems  by 
mandating  several  new  policies  which  are 
blatantly  unfair  to  employers. 

For  instance,  the  Senate  version  of  the  bill 
would  allow  unions  to  call  elections  within 
15  days  if  a  majority  of  employees  seek  the 
election.  This  hardly  seems  like  enough  time 


for  an  employer  to  do  an  adequate  Job  of 

presenting  his  side  of  the  story.  The  bill 
would  also  allow  union  organizers  to  talk  to 
employees  about  the  union  on  company 
property  during  company  time,  if  the  em- 
ployer has  done  so.  Unions  are  already  al- 
lowed to  contact  employees  at  their  homes, 
but  employers  are  forbidden  to  do  this.  This 
prohibition  would  remain. 

The  bill  also  has  disturbing  punitive  pro- 
visions. The  most  disturbing  Is  one  which 
states  that  employers  who  willfully  violate 
a  National  Labor  Relations  Board  order 
would  be  prohibited  from  obtaining  federal 
contracts  for  up  to  three  years.  That  Is  an 
extremely  stiff  penalty.  It  would  put  many 
firms  out  of  business,  which  doesn't  even 
make  sense  from  the  union's  point  of  view. 

Another  provision  says  that  if  NLRB  finds 
that  an  employer  has  refused  to  bargain  in 
good  faith  for  a  particular  period,  it  can  im- 
pose mandatory  wage  rates  on  the  employer 
for  that  period.  The  wage  rates  will  be  based 
on  the  average  wages  paid  to  bargaining 
units  of  5.000  or  more  employees  in  other 
words,  large  firms.  The  National  Federation 
of  Independent  Business  (NFIB).  with  a 
membership  of  more  than  525.000  small  bus- 
inesses around  the  country,  has  noted  that 
this  provision  would  work  a  real  hardship 
on  small  businesses,  since  their  wages  are 
normally  much  lower  than  big  business 
wages.  It  would  also  directly  involve  the  fed- 
eral government  In  setting  wage  rates  in  the 
private  sector,  something  that  has  been  care- 
fully avoided  In  the  42-year  history  of  labor 
law. 

A  third  provision  requires  the  NLRB  to 
reek  an  immediate  court -ordered  reinstate- 
ment of  any  employee  believed  to  be  illegally 
discharged  during  a  union  organizing  cam- 
paign, until  the  NLRB  has  time  to  make  a 
final  decision  on  the  merits  of  the  case.  This 
means  an  employer  may  be  forced  to  tem- 
porarily rehire  employees  who  have  been  fired 
for  good  cause.  The  Senate  version  of  the 
bill  adds  that  illegally  fired  employees  must 
be  reinstated. 

If  the  Labor  Reform  Bill  passes,  it  could 
easily  have  the  effect  of  making  emoloyern 
throw  up  their  hands  and  allow  unionization 
of  their  firms,  whether  their  employees 
want  it  or  not.  just  to  avoid  these  unreason- 
able penalties.  This,  of  course,  would  increase 
union  membership.  And  this  is  what  Big 
Labor  wants 

[Excerpted  from  the  Buena  Vista  (Va.) 
News] 

Vote  Nears  on  Union  Organizer's  Act 

Very  soon  now.  the  Senate  will  vote  on  tiie 
so-called  "Labor  Reform  Act"  (S.  1883) — a 
'piece  of  legislation  that  is  unneeded.  un- 
wanted, and  unwise.  I  hope  the  Senators" 
votes  are  more  a  reflection  of  their  constit- 
uents' wishes  than  those  of  the  AFL-CIO, 
for  which  the  issue  Is  a  number  one  priority. 

The  official  excuse  for  this  bill  is  that  em- 
ployers have  been  thwarting  employees'  ef- 
forts to  form  unions,  therefore  it  is  necessary 
to  make  union  organizing  easier  and  to  in- 
crease the  penalties  for  employer  intran- 
sigences.  The  real  reason  Is  quite  different: 
The  union  have  not  been  able  to  sell  them- 
selves to  the  workers,  so  now  they  want  to 
be  able  to  use  the  threat  of  government 
penalties  to  cow  employers  into  making  deals 
with  them  over  the  heads  of  the  workers. 

Look  at  It  logically:  If  American  workers 
really  have  a  burning  desire  to  join  unions, 
then  this  preference  should  be  reflected  In 
the  union  representation  elections  that  do 
take  place.  But  is  it? 

In  1976  (the  most  recent  year  for  which 
the  flgures  are  available)  the  unions  lost  52 
percent  of  the  secret  ballot  representation 
elections  conducted  by  the  National  Labor 
Relations  Board.  Furthermore,  the  unions 
are  also  losing  a  majority  of  the  decertifica- 
tion elections — that's  when  workers  vote  to 
throw  out  the  union  they  already  have.  The 
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number  of  decertification  elections  has  dou- 
bled since  1979,  reaching  611  in  1976,  and 
that  year  the  unions  lost  in  54  percent  of 
them.  So,  the  legislation  is  not  needed  (ex- 
cept by  the  AFL-CIO) . 

Is  it  wanted?  We  sponsored  a  nationwide 
poll  conducted  by  the  Opinion  Researcli 
Corporation  to  answer  that  question.  Here 
are  some  of  the  results: 

Only  22  percent  of  the  general  public 
favor  legislation  that  would  make  It  easier 
for  unions  to  organize  non-union  employees. 

Twenty-flve  percent  want  legislation  that 
would  make  organizing  non-union  employees 
more  ditllcult. 

Forty  percent  do  not  believe  the  current 
laws  should  be  changed.  Even  among  union 
members,  the  proposal  to  make  union  orga- 
nizing easier  does  not  win  majority  support. 
Only  one  third  supported  the  Idea,  while  al- 
most half  (48  percent)  think  that  the  pres- 
ent laws  should  not  be  changed.  So  this 
legislation  is  not  wanted. 

Is  it  wise?  Not  if  you're  concerned  about 
Inflation.  Unionization  is  associated  with 
both  higher  direct  labor  costs  and  lower  pro- 
ductivity because  of  stringent  work  rules 
and  more  frequent  work  stoppages  There- 
fore, the  proposed  labor-law  changes  could 
add  to  cost-push  Inflationary  pressures. 

If — as  some  people  expect — the  changes 
caused  an  additional  12  percentage  points  of 
employed  workers  to  be  unionized  by  1985, 
then  labor  costs  for  each  product  or  service 
could  Increase  by  an  average  of  7.4  percent. 

Labor  costs  for  small  businesses  could  In- 
crease even  more — by  9.3  percent — because 
they  are  less  unionized  now  and  could  expect 
to  be  organized  more  rapidly  than  the 
average  for  all  businesses.  Substantially 
higher  labor  costs  would  probably  cause 
some  small  business  failures  and  mergers, 
with  a  bad  effect  on  both  employment  and 
competition. 

The  burden  on  the  public  In  general — and 
on  small  business  In  particular — would  be 
further  worsened  by  the  increased  complex- 
ity and  operating  costs  of  the  NLRB  it- 
self ...  a  seemingly  Irresistible  trend 
throughout  the  government  today. 

Because  labor  is  a  major  cost  in  the  pro- 
duction of  most  products  and  services,  the 
higher  labor  costs  could  cause  consumer 
price  levels  to  increase  at  leaet  3.6  percent 
by  1985.  adding  0.5  percent  to  Inflation  rates 
each  year.  The  loss  of  purchasing  power  for 
an  average  family  of  four  could  be  $1,089  bv 
1985. 

That's  the  story  our  computers  tell  us. 

It  win  be  a  sad  day  for  freedom  of  choice 
if  the  Senate  votes — as  the  House  already 
has — to  sacrifice  the  Interests  of  workers  and 
consumers  alike  on  the  altar  of  union  politi- 
cal Influence. 

I  Excerpted  from  the  Martinsville  (Va.). 
Bulletin  I 

Tilting   Toward   Labor 

(By  James  J.  Kllpatrlcki 

The  sponsors  are  calling  It  the  "Labor 
Reform  Act  of  1978."  They  ought  to  be  Jailed 
for  fraud.  At  the  very  least  the  authors  ought 
to  be  called  to  task  under  the  honest  labeling 
laws,  for  the  bill  now  pending  in  the  Senate 
constitutes  no  reform  at  all. 

Oh.  in  a  sense  it  might  be  termed  reform. 
If  one  believes  that  existing  la*ior  law  should 
be  rewritten  so  that  ( 1 )  the  unions  have  all 
the  advantages  and  the  employers  have  none. 
(2)  non-union  workers  should  be  deprived  of 
the  few  safeguards  they  now  possess.  (3) 
small  employers  especially  should  be  placed 
In  Jeopardy,  and  (4)  the  government  In  cer- 
tain cases  should  have  the  power  to  fix  wages 
In  private  Industry — then,  yes.  the  bill  would 
accomplish  precisely  such  "reforms." 

Curiously,  this  monstrous  piece  of  legisla- 
tion has  aroused  much  less  attention  than 
the  common  site  picketing  bill  or  the  mini- 
mum wage  bill,  though  Its  impact  would  be 


Immeasurably  greater.  The  entire  business 
community  rallied  from  the  private  sector 
significantly  Improved  the  original  minimum 
wage  measure. 

Where  are  those  voices  now?  The  National 
Right  to  Work  Committee,  as  always,  is  yell- 
ing like  Paul  Revere.  The  U.S.  Chamber  of 
Commerce  has  circulated  some  excellent 
background  material.  A  few  other  organiza- 
tions have  sovmded  alarms,  but  a  sense  of 
urgency  Is  missing.  The  Hou.se  passed  this 
very  bad  bill  In  October  by  a  margin  o;  257- 
163.  Unless  Inattentive  senators  can  be  swiftly 
awakened  to  what  is  afoot,  the  bill  will  float 
through  the  Senate  also. 

Consider,  if  you  will,  a  few  provisions. 

The  bill  would  literally  reform  the  National 
Labor  Relations  Board,  which  would  be  re- 
constituted with  two  additional  members 
named  for  seven-year  terms.  The  board  has 
five  members  now.  Organized  labor,  rebuffed 
in  Its  choice  of  a  Secretary  of  Labor  a  year 
ago.  would  exert  irresistible  pressure  to  make 
certain  that  two  labor  flunkeys  were  named 
to  the  posts.  We  already  have  seen  Mr.  Car- 
ter's weakness  In  this  regard  in  his  nomina- 
tions to  the  Federal  Elections  Commission. 
This  Is  Franklin  D.  Roosevelt's  court-packing 
scheme,  born  again  with  Jimmy  Carter. 

The  bill  would  rewrite  the  procedures  for 
certification  elections.  These  now  are  held  In 
most  cases  about  60  days  after  a  union's  peti- 
tion. The  reform  bill  would  speed  things  up 
to  14  days — too  brief  a  time  for  workers  who 
may  oppose  a  union  to  rally  their  forces  for 
a  fair  contest.  The  whole  Idea  of  this  provi- 
sion Is  to  tilt  the  scales  In  favor  of  union 
victories. 

Suppose  the  union  wins  one  of  these 
instant  elections,  and  management  begins  to 
bargain  on  an  Initial  contract.  This  Is  what 
could  happen  under  this  incredible  bill:  If 
the  new-packed  Labor  Board  Is  not  happy 
with  the  employer's  bargaining,  the  Board  on 
Its  own  motion  could  compel  the  employer 
to  raise  wages  and  ben  '.s  by  whatever 
percentage  the  Board  perct  .  es  under  "major 
collective  bargaining  settlements"  In  the  na- 
tion. This  Is  reform? 

There  Is  more.  Under  this  bill,  an  Incom- 
petent. Insolent.  no-a"coimt  worker  need  only 
Identify  himself  with  "union  activity"  to 
lead  a  charmed  life.  The  employer  who  fires 
such  a  worker  risks  a  Board  order  directing 
that  the  bum  be  rehired  with  double  back 
pay.  Under  one  provision,  the  Board  would 
be  required  to  seek  court  Injunctions  against 
employers  charged  with  unfair  dismissals, 
even  if  the  charges  were  patently  frivolous. 

Still  more  If  the  newly  packed  board 
determines  that  an  employer  has  willfully 
violated  this  stacked  and  ripged  reform  act. 
the  board  may  bar  that  employer  from  bld- 
dnig  on  any  Federal  contract  for  a  period  of 
three  years.  No  penalties,  naturally,  attach 
to  violations  by  a  labor  union 

The  bill  Is  aimed  primarily  at  small  com- 
panies with  50  to  100  workers  In  the  eyes 
of  organized  labor,  these  are  plump  pigeons 
waiting  to  be  plucked.  Under  this  bill.  If  the 
president  of  such  a  company  dares  to  talk 
to  Ms  own  workers  about  the  union,  the 
union  must  be  given  the  same  time,  at  the 
employer's  expense,  to  conduct  Its  counter 
campaign. 

The  bill  (S.  1883)  speaks  for  Itself  If  free- 
dom-lovlnc  workers  fall  to  lean  on  their 
senators,  they  will  have  only  themselves  to 
blame. 

[Excerpted  from  the  Norfolk.  (Vn.i,  Ledfcer- 
Starl 
Dangerous  "Reform  "--Labor  Drive 
(By  John  Chamberlain) 
The   big   labor   bosses,  satisfied   that   they 
have  everything  In  order  this  time,  are  al- 
ready licking  their  chops  In  anticipation  of 
a  victory  In  the  Senate  when  the  so-called 
Labor   Reform   Bill    reaches   the   floor.    They 
have  made  passage  of  the  bill  a  top  priority 


looking  to  unloose  a  tremendous  avalanche  of 
mall  in  behalf  of  a  measure  that  has  al- 
ready passed  the  House. 

The  bin  is  a  thoroughly  bad  one,  but  its 
dangers  are  latent  and  subtle  when  compared 
to  the  common  situs  picketing  bill  that  an 
Inspired  conservative  (and  libertarian)  coali- 
tion beat  last  year.  People  could  visualize  the 
harm  that  common  situs  picketing  would  do. 

With  the  labor  reform  bill  (S.  1883  in  the 
Senate),  it  is  difficult  to  make  a  visceral  ap- 
peal to  its  opponents.  The  "reforms"  sug- 
gested In  the  version  that  has  passed  the 
House  are  largely  technical. 

The  legislation  would  add  two  new  mem- 
bers to  t.-.e  flve-man  National  Labor  Relations 
Board,  which  now  consists  of  three  Demo- 
crats and  two  Republicans.  With  two  new 
Democrats,  and  with  the  terms  of  new  mem- 
bers Increased  to  seven  years,  we  would  have 
the  Labor  Board  equivalent  of  Franklin  D. 
Roosevelt's  court-packing  plan  of  the  1930s, 
which,  fortunately,  never  went  through. 

Beyond  this,  the  reform  bill  would  enable 
a  packed  NLRB  to  Impose  collective  bargain- 
ing on  any  employer  who,  in  NLRB  Judgment, 
had  exhibited  bad  faith.  Such  "offending" 
companies  would  be  barred  from  federal  con- 
tracts. TJie  bill  would  also  permit  quickly 
called  union  elections,  which  would  effec- 
tively keep  an  employer  from  presenting  his 
own  side  of  a  case.  Punitive  anti-employer 
measures  would  include  double  back-pay 
penalties.  The  unions  would  get  rights  to 
organize  on  company  property. 

So  what  s  so  terrible  about  all  this?  It's 
nothing  that  one  can  easily  visualize.  But 
small  businessmen  are  terrified  by  the  "re- 
form "  proposals.  They  haven't  the  money  to 
fight  a  packed  National  Labor  Relations 
Board  bent  on  making  it  easy  for  organizers 
who  are  out  to  include  the  union  (in  reality, 
the  closed)  shop  as  part  of  a  contract. 

Republicans  like  Sen.  Orrln  Hatch  of  Utah 
think  they  will  have  to  resort  to  filibuster 
to  block  passage  of -the  bill.  Possibly  they  are 
right.  But  the  conservatives  and  libertarians 
recently  have  be?n  learning  something  about 
the  art  of  opposition  from  their  "liberal" 
foes.  Even  as  the  pessimists  are  predicting 
that  resort  to  a  filibuster  is  Inevitable,  a  big 
coalition  is  forming  to  make  a  last  ditch 
effort  to  beat  the  bill  outright. 

The  U.S.  Chamber  of  Commerce,  the  Na- 
tional Association  of  Manufacturers,  the  Na- 
tional Federation  of  Independent  Business, 
the  Right  to  Work  Committee,  the  National 
Small  Business  Association,  the  American  \ 
Bankers  Association,  the  Farm  Bureau  Fed- 
eration, the  As.sorlated  General  Contractors, 
the  Cotton  Council,  the  American  Conserva- 
tive Union  and  a  number  of  smaller  groups 
are  now  making  common  cau?e.  If  the  labor 
bosses  order  a  letter-writing  avalanche,  there 
win  be  an  even  bigger  counter-mall  cam- 
paign 

Time  Is  on  the  side  of  the  "reform"  bill's 
opponents,  for  if  the  administration  can't 
arrange  for  a  quick  vot3  in  the  Senate,  w-hlch 
seems  unlikely,  the  whole  business  will  have 
to  be  put  over  until  after  the  fight  against 
the  Panama  Canal  treaties  has  been  settled. 
What  we  could  see  in  the  next  few  months 
Is  filibuster  piled  on  flUbustei^  as  coalitions 
talk  both  the  labor  bill  and  the  canal  treaties 
to  death  In  their  present  forms. 

The  crazy  thing  about  the  labor  "reforms" 
Is  that  they  don't  have  rank-and-file  labor 
support.  A  poll  of  union  members  taken  by 
the  Opinion  Research  Corp.  of  Princeton. 
N.J.  had  51  percent  saying  their  bosses  had 
too  much  power  already.  Only  II  percent  of 
the  organized  workers  said  their  leaders  had 
too  little  power.  A  broad  "middle"  of  37  per- 
cent considered  the  present  power  wielded  by 
their  bos.ses  "about  right." 

When  this  seeps  through  to  enough  sen- 
ators, the  bill  may  be  defeated  even  without 
a  filibuster.  After  all,  we  are  supposed  to  have 
a  representative  government. 


\ 
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[Excerpted  from  the  Richmond  CVa.) 
Times-Dispatch  | 

TiLTiNC  THE  Balance 

An  organization  calling  Itself  Americans 
for  Justice  on  the  Job  hsis  been  formed  to 
work  for  passage  of  the  "labor  reform"  bill 
now  pending  in  the  U.S.  Senate.  A  prominent 
name  heads  the  group  as  chairperson — 
Humphrey.  It  belongs  to  the  newly  named 
Democratic  senator  from  Minnesota,  Muriel 
Humphrey. 

Mrs.  Humphrey,  the  AJJ  and  the  AFL-CIO 
all  are  denouncing  what  they  say  is  misrep- 
resentation of  the  Carter  administration's 
labor  proposals  which  have  passed  the  House 
of  Representatives  and  await  action,  in  a 
slightly  different  bill.  In  the  Senate. 

It  is  only  fair  to  say  that  some  of  the  pub- 
lished comments  against  the  proposals  have 
•not  been  completely  accurate.  The  Labor 
Law  Reform  Act  is  a  complex  measure  deal- 
ing with  so  many  facets  of  labor-manage- 
ment relations  that  It  is  not  easy  to  get  all 
the  provisions  straight  in  one's  mind. 

But  critics  of  the  proposals  have  not  erred 
on  this  overriding  fact:  The  proposals.  If  en- 
acted into  law,  would  seriously  disturb  the 
present  relative  balance  of  power  between 
management  and  labor.  They  would  disturb 
it  by  definitely  tilting  the  balance  in  labor's 
favor. 

Here  are  Just  a  few  of  the  many  ways  in 
which  that  balance  would  be  tilted: 

The  National  Labor  Relations  Board  would 
be  Increased  in  size  from  five  to  .seven  mem- 
bers and  their  terms  lengthened  from  five  to 
seven  years.  The  American  Enterprise  Insti- 
tute points  out  that  this  would  enable  Presi- 
dent Carter  to  name  a  board  majority  early 
in  his  term  (the  two  new  members  plus  two 
other  seats) .  Opponents  see  this,  and  under- 
standably so.  as  an  attempt  to  pack  the  board 
with  long-term,  pro-labor  members. 

The  time  would  be  shortened  between  em- 
ployees' filing  of  a  petition  for  a  union  recog- 
nition election  and  the  election  itself,  the 
time  varying  ( the  shortest,  in  the  Senate  bill, 
being  21  days) .  The  timing  would  depend 
upon  several  factors,  including  the  percent- 
age of  employees  filing  a  petition.  "Quickie 
elections"  (as  opponents  dub  them)  would 
put  management  at  a  di»advantage.  since 
management  would  have  a  relatively  short 
time  to  present  Its  case  to  employees,  where- 
as union  organizers  could  have  been  work- 
ing on  the  employees  for  months. 

If  an  employer  addressed  his  workers  con- 
cerning an  upcoming  election  during  on- 
duty  time  (Which  Is  the  only  practical  op- 
portunity he  has),  union  organizers  would 
have  to  be  allowed  to  come  onto  the  company 
premises  and  address  the  workers.  Union  or- 
ganizers already  can  solicit  employees  at 
their  homes  or  union  halls  (which  employers 
are  prohibited  from  doing)  or  anywhere  else 
outside  their  working  places. 

What  it  all  boils  down  to  is  that  the  pro- 
posed "reforms"  are  all  aimed  at  manage- 
ment, as  though  unions  were  so  pure  that 
they  needed  no  further  controls  to  prevent 
unfair  pressures  on  workers.  Anyone  whose 
head  is  not  permanently  in  the  sand  knows 
that  all  the  sins  In  labor-management  rela- 
tions aren't  being  committed  by  manage- 
ment. If  Congress  wants  to  reform  the  pres- 
ent labor  laws,  let  it  scuttle  the  pending  bills 
and  come  up  with  a  new  one  that  is  fair  to 
both  sides. 

I  Excerpted    from    the    Roanoke    (Va.). 

Roanoke  Times  &  World  News] 

Unions,  Not  Workers 

The  present  federal  labor-law  Is  the  Taft- 
Hartley  act  and  it  can  be  picked  at  by  both 
unions  and  management.  It  hasn't  turned 
out  as  bad  as  the  automatic  pro-union  peo- 
ple said  It  would  be.  Slave  labor  law  they 
said  back  In  1946  and  they  were  Just  as 
wrong  as  they  could  be. 


The  Taft-Hartley  Act  hasn't  enabled 
unions  to  organize  everything  in  sight; 
union  members  are  no  more  than  one-fourth 
of  the  working  force.  Still,  no  one  can  read 
the  news  of  the  day  and  conclude  that  the 
unions  are  weak  things  and  need  a  little 
more  federal  nourishment. 

It  Just  may  be  that,  taking  the  lumps  and 
all.  the  present  labor-management  law.  ad- 
ministered by  a  flve-man  National  Labor  Re- 
lations Board,  is  about  as  good  a  balance  as 
Congress  is  going  to  strike.  That  is  not  the 
opinion  of  George  Meany.  president  of  the 
AFL-CIO;  it  is  not  the  philosophy  behind 
House  Bin  8410  which  passed  the  House. 

The  House  bill  and  a  Senate  companion 
(S1033)  .seek  to  change  a  host  of  technical 
rules  to  the  end  that  managements  would 
be  more  fearful  of  resisting  union  organiza- 
tion and  less  capable  if  they  were  not  fear- 
ful. Just  In  case  changing  the  rules  is  not 
enough,  they  would  Increase  the  member- 
ship of  the  NLRB  from  five  to  seven — giving 
President  Carter  two  more  nominations  to 
be  recommended  by  Mr.  Meany;  and  a  posi- 
tive, unquestioned  pro-union  majorltv  on 
the  NLRB. 

Every  business  association  in  the  country 
is  hard  at  work  opposing  the  bill,  counter- 
ing the  army  of  AFL-CIO  lobbies  favoring 
the  bill.  They  should  be  opposing  it,  one 
special  Interest  against  another  special  In- 
terest. Defenders  of  the  public  Interest 
should  be  critical,  too:  the  bills  were  not 
designed  for  the  worker's  welfare — they 
were  designed  for  the  unions  as  unions;  to 
Increase  the  number  of  contracts,  the  dues, 
the  official  places,  the  voting  strength  of 
unionism. 

AFL-CIO  unionism  already  is  strong 
enough.  It  has  decreased  employment,  es- 
pecially among  the  youth,  by  Its  insistence 
upon  a  constantly  rising  minimum  wage. 
It  helped  make  a  rational  Social  Security 
Improvement  impossible.  The  unions  al- 
ready speak  in  Congress  with  a  power  twice 
or  three  times  what  their  numbers  Justify; 
they  do  so  because  their  lobbyists  are  always 
there,  and  their  voting  machine  back  home 
Is  always  ready  to  punish.  The  Senate 
should  keep  the  labor-management  law  as  It 
is — as  bad  as  it  is,  as  good  as  It  Is. 

(Excerpted  from  the  Staunton  (Va.) 
Leader,  Dec.  14,  1977) 

Was  Labor  Reform  Bill  Impact  Weighed? 

It  Is  not  surprising  that  1.000  members  of 
two  local  unions  having  collective  bargain- 
ing contracts,  one  with  the  Westlnghouse 
plant  in  Verona,  the  other  with  General  Elec- 
tric at  Waynesboro,  signed  a  request  to  Rep. 
M.  Caldwell  Butler.  R-6th  Dist.,  to  support 
the  so-called  Labor  Reform  Bill.  This  pro- 
posed "reform"  is  backed  by  AFL-CIO  and 
Its  president,  George  Meany,  Just  re-elected 
at  age  83. 

Are  those  workers  who  signed  the  request 
aware  of  the  bill's  provisions,  or  have  they 
simply  given  It  their  approval  because  top 
labor  leaders  have  done  so? 

This  bin.  HR  8410  (and  its  companion 
S.  1883)  has  been  called  "the  most  sweep- 
ing revision  of  American  labor  relations  laws 
since  the  Taft-Hartley  Act  In  1947."  More 
and  more  business  leaders  are  reported  con- 
cerned because  on  analysis  It  Is  found  that 
In  all  probability  It  would  prove  detrimental 
to  labor-management  relations.  It  would  per- 
haps open  a  new  era  of  confrontations  and 
demands  that  would  benefit  neither  labor, 
management  nor  the  people  as  a  whole. 

Higher  labor  costs  are  potentials  of  the 
"reform".  The  New  York  Dally  News  called 
the  bill  a  "monstrosity".  Here  are  some  of  Its 
provisions  which  seem  to  Justify  that  name: 

For  the  first  time  NLRB  would  be  per- 
mitted to  blacklist  employers  from  federal 
contracts  who  have  been  declared  In  viola- 
tion of  labor  law; 

The  board  could  dictate  wage  terms  in 
some  cases  under  dispute; 


The  labor  board  would  be  increased  from 
five  to  seven  and  any  two  members  (Instead 
of  three)  could  affirm  decisions  by  adminis- 
trative law  Judges; 

It  forces  representation  elections  In  15  days 
In  many  cases  after  a  union  request. 

According  to  one  reliable  source,  unions 
have  not  been  able  to  recruit  new  young 
workers  on  either  performance  or  app«&l, 
and  union  membership  has  dropped  while 
the  work  force  has  grown.  Leaders  of  the  big 
unions  believe  the  measure,  however,  would 
give  the  unions  a  still  bigger  edge  in  collec- 
tive bargaining.  If  so,  it  would  Indeed  be 
detrimental  to  union  members,  if  only  be- 
cause it  would  accelerate  once  more  the  spin 
of  the  vicious  circle  that  is  inflation. 

Perhaps  listing  the  above  provisions  of 
H.R.  8410  won't  convince  area  members  of 
UE  locals  that  it  is  more  likely  to  be  hurtful 
than  helpful  In  the  years  ahead.  Whether  or 
not  the  impacts  of  the  "reforms"  were  ex- 
plained to  them  l)efore  they  sought  Rep. 
Butler's  support,  their  position  appears  par- 
tisan rather   than   comprehensive. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  4  pjn. 
having  arrived,  the  1  hour  prior  to  action 
on  the  cloture  motion  will  now  begin. 

The  Senator  from  'West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 
under  the  rule  be  equally  divided  between 
Mr.  'WiLiiAMS  and  Mr.  Tower. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  WILLIAMS.  Mr.  President.  I  yield 
myself  10  minutes. 

Mr.  President,  we  have  all  heard  of 
the  concern  of  many  small  business  peo- 
ple over  the  possible  effect  of  the  labor 
law  reform  bill  on  their  operations. 

Also,  during  the  course  of  these  de- 
bates, we  have  had  occasion,  from  time  to 
time,  10  discuss  just  how  much  of  this 
small  business  concern  is  the  legitimate 
concern  of  small  business  men  and 
women,  and  just  how  mttch  of  this  con- 
cern is  the  concern  of  major  corpora- 
tions, large  employers,  who  serve  their 
own  ends  by  hiding  the  small  business 
operators  of  our  Nation. 

I  have  already  introduced  for  the 
Record,  an  article  of  the  Wall  Street 
Journal,  hardly  a  supporter  of  this  leg- 
islation, which  explains  how  it  is  the  cor- 
porate jets  of  big  business  which  are 
ferrying  the  complaining  small  business 
people  to  Washington.  I  have  also  dis- 
cussed the  full-page  newspaper  adver- 
tisement of  a  large  conglomerate  corpo- 
ration, professing  to  speak  for  small 
businesses  in  opposition  to  this  bill. 

I  have,  today,  another  example  of  how 
the  voice  of  "small  business"  is  perhaps 
really  the  voice  of  big  business. 

This  is  a  letter,  on  the  corporate  letter- 
head of  Senior  Vice  President  Kerryn 
King,  of  Texaco.  Inc.,  of  White  Plains. 
N.Y.  The  letter  is  addressed  to  Texaco 
royalty  owners,  whom  I  understand  to  be 
the  holders  of  franchises  to  operate  in- 
dividual Texaco  gas  stations. 

The  letter,  which  is  dated  May  18, 
1978.  reminds  the  Texaco  rovalty  owners 
that  the  Senate  debate  of  this  measure 
is  currently  underway;  that  the  bill  is 
organized  labor's  "most  important  leg- 
islative goal";  tha*  the  Senate  and  the 
House  versions  have  "a  single  purpose — 
to  strengthen  labor's  power  and  make  it 
easier  for  unions  to  gain  new  members;" 
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that  the  legislation  directly  conflicts 
with  the  President's  anti-inflation  goals. 

The  final  paragraph  of  the  letter, 
which  is  apparently  tailored  to  specific 
royalty  owners,  suggests  that  if  the  re- 
cipients "share  our  concern  about  the 
harm  such  legislation  would  do  to  our 
country"  they  should  write  to  their  Sen- 
ators, naming  the  Senators  of  that  State, 
and  providing  the  address. 

The  letter  itself  is  totally  misleading. 
An  enclosed  "background"  sheet,  en- 
titled "The  Labor  Reform  Act,  Labor's 
New  Grab  for  Power — Inflation  by  Leg- 
islation" is  in  certain  respects,  down- 
right inaccurate. 

Mr.  President,  I  have  been  concerned 
that  this  great  outpouring  of  small  busi- 
ness concern  has  been  fomented  by  large 
corporations.  This  letter  of  Texaco,  Inc. 
adds  further  confirmation  of  that  con- 
cern and  in  encouraging  small  business 
hystci.a,  our  large  corporations  have 
often  misled  and  misinformed  the  small 
business  community  and  the  public. 

Regrettably,  the  letter  of  Texaco's 
senior  vice  president  does  just  this. 

The  letter  says  that  business  and  con- 
sumer oriented  groups  are  joined  in  a 
determination  to  defeat  the  bill.  This  is 
just  not  so,  Mr.  President.  The  National 
Consumers  League,  which  has  through- 
out its  proud  history  been  an  outstand- 
ing voice  for  the  interests  of  our  Na- 
tion's consumers  supports  labor  law  re- 
form legislation.  The  views  of  the  Na- 
tional Consumers  League  are  published 
at  page  735  of  the  National  Journal  of 
May  6,  1978.  I  think  the  support  of  this 
legislation  by  the  National  Consumers 
League  is  important  because  the  league 
is  the  outstanding  voice  of  consumers 
in  our  Nation;  because  the  National 
Consumers  League  is  not  some  "action 
group"  which  has  been  hastily  patched 
together  to  fight  this  bill,  but  is  rather 
a  group  which  has  been  fighting  for  the 
legitimate  Interests  of  consumers  since 
1899;  but  most  important,  the  league  ap- 
proaches this  legislation  from  the  per- 
spective of  those  whom  it  is  intended  to 
protect,  the  individual  workers. 

The  league  said: 

Behind  the  rhetoric  and  statistics  on 
abuses  to  workers  are  living  people — people 
whose  lives  are  made  more  harsh  and  more 
difficult  by  their  Inability,  not  unwillingness. 
to  enter  Into  the  collective  bargaining 
process. 

As  long  as  there  is  an  unorganized  and 
cheap  labor  supply  there  will  be  those  who 
exploit  It.  Today,  women  and  minorities  re- 
place children  as  the  "cheap  labor",  and 
therefore  the  targets  of  reactionary  abuse. 

The  National  Consumers  League  believes 
that  serious  economic  problems  like  Infla- 
tion must  be  approached  In  human  terms. 
We  cannot  and  do  not  accept  the  notion  that 
It  is  the  most  vulnerable,  the  weakest,  the 
most  abused  of  our  fellow  citizens  who 
should  carry  the  burden  of  economic  adjust- 
ment for  the  rest  of  us. 

The  costs.  In  human  terms,  of  failure  to 
enact  forceful  tabor  law  reform,  are  abun- 
dantly clear.  Investigation  after  Investiga- 
tion. Inquiry  after  Inquiry,  has  documented 
the  continuing  nature  of  these  costs. 

One  has  only  to  read  the  testimony  of 
workers  in  all  too  many  parts  of  the  country 
and  In  a  wide  range  of  Industrial  pursuits  to 
know  that  the  need  for  labor  law  reform 
18  real  and  immediate. 


The  National  Consumers  League  then 
went  on  to  endorse  several  specific  pro- 
visions of  this  bill;  namely,  expansion 
of  the  Board,  self-enforcing  Board 
orders,  mandatory  reinstatement  of  il- 
legally discharged  workers,  the  backpay 
remedies,  and  the  provisions  for  prompt 
holding  of  elections.  The  league  con- 
cluded : 

Clearly,  there  Is  a  need  for  labor  law  re- 
form. .  .  .  Given  Its  active  support  of  work- 
er protection  and  understanding  of  the 
consumer  interest  as  the  cornerstone  in  our 
economy,  the  National  Consumers  League 
believes  that  one  way  to  correct  the  inequi- 
ties ...  is  prompt  passage  and  enforcement 
of  S.  2467. 

So.  Mr.  President.  Texaco  misleads  the 
small  business  community  and  the  public 
when  it  says  that  consumer-oriented 
groups  oppose  this  legislation. 

Texaco's  background  sheet  on  this  bill 
is  no  less  calculated  to  mislead  the  read- 
er. For  example,  in  discussing  the  bill's 
make -whole  provisions,  the  background 
information  describes  it  as  "the  remedy 
providing  for  governmentally-imposed 
conditions  of  employment."  This  is  pat- 
ently not  so,  Mr.  President,  the  bill's 
make-whole  remedy  is  a  measure  of  loss 
which  workers  suffer  due  to  an  unlawful 
refusal  to  bargain,  it  does  not  establish 
governmentally  imposed  bargaining 
conditions. 

Mr.  President,  what  has  been  made  to 
look  like  a  great  outpouring  of  sponta- 
neous concern  by  small  business  people, 
in  fact,  appears  to  be  a  hysteria  whipped 
up  by  large  corporations.  And,  we  have 
seen  time  and  time  again  that  in  gen- 
erating this  so-called  ground  swell,  those 
who  oppose  this  reform  are  not  particu- 
larly careful  in  how  they  explain  the 
bill  and  its  effects  to  the  small  business 
community. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  which  I  have  re- 
ferred, from  the  senior  vice  president  of 
Texaco.  Inc.,  and  the  statement  of  the 
National  Consumers  League  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Texaco.  Inc.. 
White  Plains,  NY.,  May  18,  1978. 

Dear  Texaco  Royalty  Owner:  On  May  15. 
the  U.S.  Senate  began  a  lengthy  and  vigorous 
debate  on  the  so  called  "Labor  Reform"  bill. 
S.  2467.  Organized  labor  has  made  passage  of 
this  highly  controversial  bill  its  most  impor- 
tant legislative  goal  in  recent  years.  Business 
and  consumer-oriented  groups  are  equally 
determined  to  prevent  labor  from  achieving 
such  a  significant  increase  in  power  and 
thereby  undermining  the  careful  balance  re- 
quired In  the  rights  of  employees,  employers 
and  labor  unions. 

The  U.S.  House  of  Representatives  has  al- 
ready passed  a  similar  bill.  Both  measures 
have  a  single  purpose — to  strengthen  labor's 
power  and  make  It  easier  for  unions  to  gain 
new  members.  The  result  to  all  Americans 
would  inevitably  be  a  greater  rate  of  union- 
ization especially  among  small  business 
firms,  thereby  creating  higher  prices  and 
added  Inflation.  Such  legislation  directly  con- 
flicts with  the  President's  recent  call  for  unl- 
fled  efforts  to  reduce  the  country's  danger- 
ous rate  of  inflation. 

These  and  other  aspects  of  this  objection- 
able measure  are  discussed  more  fully  in  the 
attached  background  material. 


If  you  share  our  concern  about  the  harm 
such  legislation  would  do  to  our  country,  you 
may  wish  to  communicate  your  views  to  your 
Senators.  Charles  H.  Percy  and  Adiai  E 
Stevenson  III.  They  can  be  addressed  at  the 
U.S.  Senate.  Washington.  DC.  20510.  Since 
debate  on  this  bill  is  currently  underway,  any 
such  communications  you  may  wish  to  send, 
should  be  mailed  not  later  than  May  30.  1978. 
Sincerely. 

Kerryn  King. 

The  Labor  Reform  Act:  Labor's  New  Grab 
FOR  Power — Inflation  by  Legislation 

The  Issue:  The  "Labor  Reform  Act"  now 
being  considered  by  the  Congress  would  re- 
sult in  a  major  change  In  the  ground  rules 
under  which  labor  unions  try  to  organize 
groups  of  employes.  Its  net  effect  on  all 
Americans  would  be  to  Increase  our  coun- 
try's already  dangerous  rate  of  Inflation. 

Organized  labor  states  that  the  bill's  pur- 
pose Is  to  prevent  abuses  of  existing  laws 
that  regulate  legitimate  organizing  efforts. 
However,  in  practice,  the  bill  would  make 
It  easier  for  unions  to  organize  non-union 
employes  and  keep  them  organized,  without 
providing  the  employer  with  an  adequate 
opportunity  to  express  his  views  concerning 
union  representation. 

Among  the  more  notable  and  objection- 
able features  of  the  bill  are  provisions  call- 
ing for: 

"Quickie"  union  representation  elections 
which  would  be  held  before  the  employe 
had  a  rea.sonable  time  to  sort  out  the  Issues, 
and  before  the  employer  had  a  reasonable 
time  to  respond  to  union  organizing  at- 
tempts. 

Rules  concerning  union  access  to  employes 
that  would  disrupt  a  company's  work  sched- 
ules and  efficient  operations. 

Unnecessarily  harsh  remedies  and  penal- 
ties for  labor  violations^  that  would 
provide  for  governmentally -Imposed  condi- 
tions of  employment  and  for  the  denial  of 
government  contract  work  to  employers, 
with  a  resultant  loss  of  Jobs  for  employes. 

Analysis:  The  Labor  Reform  Act,  If 
passed  in  Its  present  form,  will  severely  un- 
dermine a  43-year  effort  to  achieve  a  care- 
ful balance  of  the  rights  of  employes,  em- 
ployers, and  labor  unions: 

1.  The  bill  would  shorten  the  period  of 
time  that  workers  are  given  to  decide  wheth- 
er union  membership  would  be  in  their  best 
Interest.  Currently.  80  percent  of  all  or- 
ganizing elections  are  decided  within  45 
days  of  the  time  that  a  union  files  a  peti- 
tion with  the  National  Labor  Relations 
Board  for  an  election.  Under  the  Senate 
version,  the  Labor  Reform  Act  would  effec- 
tively require  that  the  vast  majority  of  elec- 
tions be  held  within  21  to  30  days  of  that 
time.  This  would  not  give  most  employers 
sufficient  time  to  present  their  side  of  the 
Issues  since,  by  the  time  the  National  Labor 
Relations  Board  begins  the  count  to  the 
election  date,  the  union  may  have  already 
had  many  months  to  present  Its  side  of  the 
Issues  to  the  employes. 

2.  Under  the  bill,  an  employer  would  not 
be  entitled  to  express  to  employes  on  com- 
pany property  or  during  working  time  his 
views  about  Lssues  relating  to  union  rep- 
resentation unless  the  employer  agreed  to 
let  the  non-employe  organizers  meet  and 
speak  to  employes  under  the  same  circum- 
stances. 

Apart  from  the  head  start  that  union  or- 
ganizers already  have  during  a  representa- 
tion campaign  in  presenting  their  argu- 
ments to  employes,  the  union  may  now 
meet  with  employes  In  union  halls,  outside 
an  employer's  premises,  and  even  in  em- 
ployes' homes.  Giving  union  organizers— 
who  are  likely  to  be  total  strangers — ac- 
cess to  employes  on  company  premises  and 
on  company  time  not  only  would  be  dis- 
ruptive, but  also  would  give  the  union  an 


June  7,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


16503 


unfair  advantage  during  an  organizing  cam- 
paign. 

3.  The  remedy  providing  for  government- 
ally-imposed conditions  of  employment 
would  require  an  employer  to  compensate 
employes  for  financial  losses  occasioned  by  a 
bargaining  delay  during  initial  contract  ne- 
gotiations based  on  government  statistics  de- 
rived from  the  terms  of  labor  settlements  ne- 
gotiated for  bargaining  units  involving  5000 
or  more  employes.  This  approach  strikes  at 
the  very  heart  of  our  system  of  free  collective 
bargaining. 

Further  an  employer  who  Is  found  to  have 
willfully  violated  the  labor  law  could  be 
barred  from  receiving  government  contracts 
for  a  period  of  three  years.  A  three-year 
moratorium  on  government  contracts  would 
hurt  employes  Just  as  much  as  the  employer. 
If  a  company  did  a  substantial  amount  of 
government  contract  work,  the  moratorium 
could  result  in  the  loss  of  hundreds  or  even 
'thousands  of  Jobs. 

4.  The  most  serious  objection  to  the  bill 
is  the  adverse  effect  it  would  have  on  Infla- 
tion. After  a  comprehensive  economic 
analysis  of  the  proposal  by  his  firm.  Dr. 
Pierre  Renfret,  an  Internationally  respected 
economist,  found  that  It  would  Increase  the 
country's  general  inflationary  trend  by  3  per- 
cent! This  comes  at  a  time  when  the  Carter 
Administration  Is  warning  that  the  U.S.  rate 
of  inflation  Is  already  at  7  percent,  and  Is 
calling  for  every  possible  effort  to  hold  down 
wage  and  price  increases  which  would  wor- 
sen this  situation. 

Further.  Renfret  points  out.  the  major  im- 
pact of  the  bill  will  be  on  small  businesses, 
most  of  which  are  not  presently  unionized. 
As  their  employes  are  unionized — which  the 
bill  would  facilitate — their  wage  costs  would 
Increase  by  an  estimated  17  percent. 

Plainly,  this  bill  represents  an  effort  by 
unions  to  achieve,  through  legislation,  what 
they  have  been  unable  to  achieve  through 
their  organizing  efforts.  In  view  of  the  de- 
cline in  the  ranks  of  their  dues-paying  mem- 
bers over  the  last  several  years  and  the  lim- 
ited success  in  their  organizational  efforts.  It 
is  understandable  why  the  labor  unions  are 
engaged  in  an  extensive  campaign  to  secure 
Congressional  approval  of  this  legislation. 

The  consumer  Interest:  A  recent  nation- 
wide survey  conducted  by  the  Opinion  Re- 
search Corporation  reveals  consumer  atti- 
tudes toward  many  of  the  concepts  included 
in  the  proposed  Labor  Law  Reform  Act.  With 
respect  to  the  opinions  of  those  polled  on 
questions  relating  to  the  effectiveness  of  cur- 
rent federal  labor  laws,  the  consumer  atti- 
tude was  as  follows: 

26  percent  are  of  the  opinion  that  federal 
laws  favor  labor  unions;  14  percent  believe 
that  federal  laws  favor  employers. 

25  percent  would  support  laws  making  it 
more  difficult  for  unions  to  organize:  22  per- 
cent would  support  laws  making  it  easier  for 
unions  to  organize. 

33  percent  of  all  union  members  would 
favor  legislation  to  make  it  easier  for  unions 
to  organize;  48  percent  of  the  union  mem- 
bers think  that  the  present  laws  should  not 
be  changed. 

63  percent  of  all  Americans  feel  the  lead- 
ers of  big  labor  unions  have  too  much  power. 

On  the  basis  of  the  survey,  it  Is  clear  that 
the  majority  of  Americans  are  not  in  favor  of 
laws  that  will  make  it  easier  for  unions  to 
organize. 

(Prom  the  National  Consumers  League) 
Labor  Law  Reform:   A  Consumer  Concern 

With  the  debate  on  Labor  Law  Reform  (S. 
2467)  becoming  more  heated  In  the  press,  it 
is  time  to  turn  public  attention  toward  the 
most  basic  of  all  concerns.  Behind  the 
rhetoric  and  statistics  on  abuses  to  workers 
are  living  people— people  whose  lives  are 
made  more  harsh  and  more  difficult  by  their 
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inability,  Tiot  unwillingness,  to  enter  Into 
the  collective  bargaining  process. 

Since  Its  founding  In  1899.  the  National 
Consumers  League  has  viewed  the  consumer 
interest  as  a  comprehensive  interest  in  the 
economy.  The  consumer's  concern,  as  our 
policies  state.  Is  not  limited  to  the  availabil- 
ity of  goods  and  services,  their  quality  and 
price,  but  Includes  a  fundamental  concern 
for  the  conditions  under  which  goods  and 
services  are  produced. 

NCL's  battles  in  the  early  years  of  this 
century  were  fought  for  those  brutally  de- 
nied basic  protections  and  fair  wages — un- 
organized women  and  children.  It  has  sup- 
ported the  crucial  right  of  workers  to  bar- 
gain collectively.  Today  the  League  is  ad- 
dressing the  same  issues  it  addressed  80  years 
ago.  As  long  as  there  is  an  unorganized  and 
cheap  labor  supply  there  will  be  those  who 
exploit  it.  Today,  women  and  minorities  re- 
place children  as  the  "cheap  labor."  and 
therefore  the  targets  of  reactionary  abuse. 

The  National  Consumers  League  believes 
that  .serious  economic  problems  like  infla- 
tion must  be  approached  in  human  terms. 
We  cannot  and  do  not  accept  the  notion  that 
it  is  the  most  vulnerable,  the  weakest,  the 
most  abused  of  our  fellow  citizens  who 
should  carry  the  burden  of  economic  adjust- 
ment for  the  rest  of  us.  We  cannot  forget 
that  those  complacent  statistics  symbolize 
millions  of  frustrated  adults  and  hungry, 
frightened  chUdren.  any  more  than  we  could 
disregard  the  children  and  women  who 
sweated  In  dark  tenements  over  cloth  and 
buttons  and  feathers  for  the  garment  in- 
dustry three  generations  ago. 

The  costs.  In  human  terms,  of  failure  to 
enact  forceful  Labor  Law  Reform,  are 
abundantly  clear.  Investigation  after  Inves- 
tigation, inquiry  after  inquiry,  has  docu- 
mented the  continuing  nature  of  these  costs. 

One  has  only  to  read  the  testimony  of 
workers  In  all  too  many  parts  of  the  coun- 
try and  In  a  wide  range  of  Industrial  pur- 
suits to  know  that  the  need  for  Labor  Law 
Reform  Is  real  and  Immediate.  An  example 
of  this  testimony  comes  from  Marva  Louise 
Watklns,  a  young  black  woman  formerly  em- 
ployed In  a  J.  P.  Stevens  textile  plant  in 
Montgomery.  Ala.  She  recently  described  a 
typical  day  in  which  an  employee  will  be 
fired  for  being  a  minute  late;  in  which  work- 
ers must  eat  lunch  at  their  machines,  be- 
cause the  two  15-mlnute  breaks  allowed 
them  do  not  permit  leaving  the  machines  to 
eat;  In  which  Injured  workers  have  no  im- 
mediately available  medical  help  and  are 
badgered  to  return  to  work  even  if  hurt 
badly  enough  to  require  hospital  attention. 

Ms.  Watklns  was  paid  by  piecework.  When 
word  got  out  that  she  was  trying  to  organize 
her  co-workers,  her  pay  dropped  $1.00  per 
piece.  Three  and  one-half  months  later  she 
was  fired.  ' 

Enforcement  of  forceful  Labor  Law  Reforrfx 
legislation  would  ameliorate  working  condi- 
tions In  those  areas  where  people  like  Marva 
Watklns  work. 

Expanding  the  National  Labor  Relations 
Board  from  five  members  to  seven  members 
would  ease  the  heavy  backload  of  cases  the 
Board  now  carries,  a  considerable  step  toward 
relief. 

The  National  Consumers  League  supports 
several  other  aspects  which  we  believe  would 
expedite  worker  Justice  and  Improve  the 
human  conditions  for  all  concerned.  The 
Self-Enforcing  Orders  provisions  of  the  law 
states  that  when  the  Board  Issues  a  final 
order  In  an  unfair  labor  prtwitlce  case,  the 
losing  party  must  file  a  petition  for  review 
in  a  U.S.  Court  of  Appeals  within  30  days 
If  It  wants  to  appeal  the  decision.  Otherwise 
the  order  takes  effect  automatically.  The 
Mandatory  Injunctions  Provision  states  that 
where  the  Board  determines  an  employee  is 
discrlmlnatorlly  discharged  during  an  or- 
ganizing effort  or  prior  to  a  first  collective 


agreement,  the  Bo^d  shall  seek  a  preliminary 
injunction  requiring  that  the  employee  be 
reinstated  immediately.  The  Backpay  Remedy 
Provisions  states  that  an  employee  fired  or 
in  any  other  way  discriminated  against  for 
organizing  efforts  receive  one  and  one-half 
times  backpay  less  wages  earned.  The  Time 
Restraint  Provisions  within  which  elections 
must  be  held  are  also  Important. 

Clearly  there  Is  a  need  for  Labor  Law  Re- 
form. Clearly  people  like  Marva  Watklns  have 
a  right  to  come  together  in  order  to  "balance 
the  pMDwer  of  one  group  over  the  lives  of 
others." 

Given  its  active  support  of  worker  protec- 
tion and  understanding  of  the  consumer  in- 
terest as  the  cornerstone  in  our  economy, 
the  National  Consumers  League  believes  that 
one  way  to  correct  the  Inequities  prevalent 
in  the  textile  industry  is  prompt  passage  and 
enforcement  of  S  2467.  When  companies  are 
forced  to  realize  it  is  unconstitutional  to 
deny  the  Marva  Watklns  of  this  country 
equal  pay  for  equal  work,  then  the  United 
States  will  have  taken  as  significant  a  step 
forward  in  eradicating  social  injustices  as  It 
did  when  it  abolished  slavery  and  child  lalxjr. 
Sandra  L.  Wn,LETT, 
Executive  Vice-President. 

(Mr.  HATHAWAY  assumed  the  chair.) 

THE    NEED    FOR    LABOR   LAW    REFORM 

Mr.  WILLIAMS.  Mr.  President,  we  do 
not  do  enough  when  we  merely  provide 
victims  of  unlawful  acts  with  a  place 
to  go  to  complain.  We  must  also  insure 
that  our  law  has  the  ability  to  provide 
adequate  remedies. 

It  is  little  comfort  to  an  individual 
who  has  lost  his  means  of  livelihood  to 
tell  him  to  sit  back,  do  not  worry,  and 
in  a  few  years  we  shall  be  able  to  set 
matters  straight.  Someone  who  is  out  of 
a  job  just  cannot  wait  for  a  few  years 
to  be  reinstated.  Someone  who  is  out  of 
a  job  must  be  put  back  to  work. 

A  system  which  restores  justice  only 
after  years  of  delay  is  not  an  effective 
system  of  law  enforcement.  A  civilized 
society  should  not  wait  for  years  to  see 
wrongs  redressed.  Justice  must  be  swift 
as  well  as  fair. 

Our  current  labor  laws  do  not  provide 
swift  justice,  and  those  who  bear  the  real 
burden  are,  most  often,  those  who  have 
been  wronged. 

Today,  I  should  like  to  tell  the  Senate 
about  Herman  Ross  of  Florida,  who  was 
just  such  a  victim  of  delay.  The  ordeal  of 
Herman  Ross  underscores  why  Amer- 
ica's workers,  why  the  American  people, 
need  a  labor  law  which  is  able  to  respond 
swiftly  to  the  needs  of  the  victims  of 
unlawful  discrimination. 

This  is  the  ninth  personalized  case 
that  I  have  presented  to  the  Senate 
during  this  debate. 

WHY     AMERICA'S     WORKERS      NEED     LABOR     LAW 
REFORM— CHAPTER    9 

Beginning  in  1951,  Herman  Ross  be- 
came a  member  of  local  925  of  the  Oper- 
ating Engineers  in  Tampa.  Fla.  In  1962, 
Ross  ran  unsuccessfully  against  the  in- 
cumbent in  an  election  for  business  agent 
of  the  local.  During  the  course  of  the 
election  campaign.  Ross  was  threatened 
that  he  would  never  again  be  referred 
out  of  the  union's  hiring  hall. 

Ross  lost  the  election,  and.  as  the 
Board  was  ultimately  to  find.  Ross,  from 
June  of  1963  to  April  of  1965,  was  indeed 
discriminated  against  in  hiring  hall 
referrals. 
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On  December  4,  1963.  Ross  filed  en 
unfair  labor  practice  charge  against  the 
union,  alleging  dLscrimination  in  the 
hiring  hall.  The  case  was  quickly  settled 
and,  on  January  29.  1964,  the  regional 
airector  approved  a  settlement  agree- 
ment, under  the  terms  of  which  the 
union  agreed  to  pay  Ross  $200  in  back- 
pay. 

That  should  have  been  the  end  of  it. 
but  it  was  not,  because  the  current  law 
is  insufficient  to  deter  lawbreakers.  Ross 
continued  to  be  discriminated  against 
in  hiring  hall  referrals  and,  to  add  in- 
sult to  injury,  the  union  disciplined  Ross 
for  taking  the  case  to  the  Labor  Board 
and  fined  him  $1,025. 

Ross  filed  new  unfair  labor  practice 
charges  against  the  union  on  February 
3.  1964,  and  on  December  3,  1964.  On 
December  9,  1964.  the  regional  director 
set  aside  the  previous  settlement  agree- 
ment, and  issued  a  complaint  on  all  the 
charges.  On  August  28,  1965,  the  Board 
found  that  the  union  had  violated  the 
act  by  discriminating  against  Ross  in 
hiring  hall  referrals  and  by  disciplining 
him  for  taking  his  case  to  the  Board.  The 
Board  ordered  the  union  to  cease  and 
desist  from  such  conduct  and  to  pay 
Ross  for  the  earnings  he  had  lost  due 
to  the  discrimination. 

Ross'  ordeal  was  not  yet  over.  Indeed, 
it  had  barely  started,  even  though  more 
than  2  years  had  elapsed  since  the  initial 
discrimination. 

The  union  agreed  not  to  refuse  to 
refer  Ross  out  of  its  hiring  hall,  but  the 
union  was  not  so  quick  to  give  Ross  his 
backpay.  Finally,  on  February  17,  1967, 
18  months  after  the  Board  had  issued  its 
order,  the  regional  director  issued  his 
backpay  specification  and  notice  of 
hearing  on  the  issue  of  how  much  back- 
pay was  due  and  owing  to  Ross. 

The  case  went  to  the  Board  two  more 
times  before  the  trial  on  the  backpay 
issue  could  even  commence;  but,  finally, 
on  May  7,  1968,  nearly  5  years  after  the 
initial  discrimination,  the  backpay  trial 
did  start,  and  what  a  trial  it  was.  The 
trial  lasted  40  days,  spread  out  over  a 
6-inonth  period,  more  than  5,400  pages 
of  transcript  developed,  and  finally,  on 
June  11,  1969,  8  months  after  the  trial 
ended,  the  trial  examiner  Issued  his  de- 
cision, ordering  $14,762.68  in  backpay  for 
Ross.  On  January  16,  1970,  the  Board 
affirmed  the  trial  examiner's  decision. 

The  union  still  did  not  comply  with 
the  backpay  order,  and  the  Board  peti- 
tioned the  U.S.  Court  of  Appeals  for  the 
Fifth  Circuit  for  enforcement  of  its 
order.  The  union  did  not  contest  the 
validity  of  the  1965  order  finding  the 
violations,  but  rather,  it  contested  "vir- 
tually every  aspect"  of  the  1970  backpay 
order. 

On  May  17,  1971,  2  years  after  the 
board  had  issued  its  backpay  order  and 
nearly  9  years  after  the  initial  discrimi- 
nation, the  court  handed  down  its  de- 
tailed and  lengthy  decision,  dismissing 
nearly  every  one  of  the  technical  points 
the  union  had  raised  and  affirming  the 
backpay  awarded  to  Ross. 

Justice  had  finally  emerged  from  the 
struggle  with  this  bureaucratic  monster, 
but  Herman  Ross  did  not.  By  the  time 


the  court   is.sued  its  decision.  Herman 
Ross  had  died 

Mr.  President,  discrimination  which 
costs  workers  their  jobs  and  their  liveli- 
hoods should  be  remedied  immediately. 
Lawbreakers  should  not  be  able  to  use 
and  abuse  the  Boards  processes  to  frus- 
trate justice  while  they  continue  to  vio- 
late the  law. 

The  Labor  law  reform  bill  would 
strengthen  the  Board's  procedures.  Un- 
der H.R.  8410.  the  Board  and  Herman 
Ross  would  not  have  had  to  wait  month 
after  month  while  the  lawbreaker  stalled 
and  refused  to  comply.  The  debarment 
sanction  might  have  helped  encourage 
this  lawbreaker  to  stop  willfully  violat- 
ing the  law  and  Herman  Ross  would  not 
have  had  to  struggle  with  the  faceless 
monster  of  bureaucracy,  baroque  proce- 
dures, and  year  after  year  of  delay  be- 
fore justice  was  done. 

It  is  cases  like  that  of  Herman  Ross 
that  labor  law  reform  is  all  about. 

I  have  been  evenhanded  in  bringing 
these  cases  to  the  attention  of  Members 
of  the  Senate.  Where  there  is  an  unfair 
labor  practice,  the  remedial  procedures 
of  this  bill  are  available  whether  the  law 
violator  is  management  or  the  union.  In 
this  case,  it  was  a  union. 
I  reserve  the  remainder  of  my  time. 
Mr.  TOWER.  Mr.  President.  I  yield 
myself  2  minutes. 

The  assertion  by  my  good  friend  from 
New  Jersey  that  the  small  business  com- 
munity has  been  beguiled  and  misled  by 
the  big  corporations  proceeds  on  the 
premise  that  the  small  business  com- 
munity is  gullible  and  stupid  and  inca- 
pable of  identifying  for  itself  its  own  in- 
terests. In  fact,  it  is  the  small  business 
community  that  is  the  most  vulnerable 
to  the  organizing  efforts  of  l<<s  labor  and 
not  the  big  corporations,  and  the  small 
business  community  has  apprised  itself 
of  that  fact  very  clearly. 

Mr.  President.  I  yield  10  minutes  to 
the  distinguished  Senator  from  Missis- 
sippi (Mr.  Stennis)  . 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator  from  Texas  for  yielding  to 
me.  I  certainly  do  not  want  to  be  selfish 
with  any  of  the  time  that  is  remaining. 
I  came  in  part  to  hear  this  part  of  the 
debate  for  today,  though  I  am  pleased  at 
the  chance  to  have  some  time  to  speak. 
Mr.  President,  I  very  stongly  think  to- 
day, as  I  have  thought  in  years  past  and 
at  the  beginning  of  this  debate,  that  the 
great  pity  here  is  that  we  are  not  trying 
first  to  work  on  this  matter  of  jobs  and 
regulations  at  the  other  end  of  the  line 
and  pass  some  new  law  that  is  meaning- 
ful with  reference  to  our  youth  employ- 
ment opportunities.  There  should  be 
modification  of  the  present  wage  and 
hour  law  that  will  permit  a  youngster 
during  the  summer  months,  when  school 
is  out.  to  have  a  reasonable  chance  and 
a  better  chance  to  earn  a  little  money, 
as  we  say,  for  something  that  is  his  own, 
something  that  he  earns  for  himself.  I 
shall  welcome  the  day  when  we  get  that 
bill  up  again.  I  understand  that  it  is 
coming  up  in  some  form  of  Youth  Em- 
ployment Act  this  year.  As  I  say,  it  is 
a  pity  that  we  do  not  start  where  a  lot 
ol  the  real  trouble  is. 


We  cut  off.  as  I  see  it,  the  opportunity 
for  these  youngsters.  Wages  required  are 
so  high  they  cannot  earn  for  their  em- 
ployer their  hourly  wage.  It  makes  the 
opportunities  so  limited.  It  not  only  de- 
nies them  the  money  worth  they  could 
earn,  but  we  cut  off  the  most  precious 
possession  in  the  economic  world  they 
could  have  or  will  ever  have,  a  chance 
to  do  something  on  their  own,  to  earn 
their  own  way  and  to  have  some  money 
left  that  is  a  start,  of  a  kind,  for  them. 

Even  more  valuable  than  that,  a 
chance  to  develop  a  personal  pride  in  his 
achievements,  however  humble  or  simple 
that  job  may  be.  the  humble  pride  of 
achievement,  a  start,  a  career,  so  to 
speak,  of  an  independent  American  citi- 
zen with  all  of  its  fine  privileges. 

The  greatest  one.  in  a  way,  is  a  chance 
to  make  his  living,  make  his  way.  and  to 
develop  a  sense  of  pride  and  responsi- 
bility. 

I  believe  if  I  had  to  give  one  point  as 
No.  1,  as  to  why  we  are  having  many 
problems  and  some  deterioration  in  our 
society,  I  believe  I  would  have  to  say  it 
was  the  thing  that  closed  the  door  to 
these  youngsters  that  come  along  and 
make  less  their  chance  to  become  a  part 
of  the  American  way. 

I  think  more  and  more  of  us  have  got 
to  fight  to  the  end  here  for  a  serious, 
meaning  modification  of  our  youth 
employment  law. 

I  had  the  benefit  last  week  of  spend- 
ing most  of  that  time  out  among  the 
people  in  small  towns,  small  cities,  back 
in  the  countryside,  in  the  villages,  and 
out  on  the  farm.  By  and  large,  already 
this  Federal  Government  is  crushing 
down  on  those  trying  to  make  their  own 
way,  small  business  or  whatever  we  may 
call  it,  small  industries,  small  operators, 
those  trying  to  get  a  beginning. 

As  to  the  reports  they  have  to  file, 
the  conditions  they  have  to  meet,  re- 
quirements that  are  imposed  on  them,  I 
saw  firsthand  cases  of  youngsters,  young 
men,  and  families  I  have  known  all  my 
life,  virtually  blunted  out  of  their 
chances  to  get  a  start  because  of  these 
onerous  burdens  they  would  have  to 
carry. 

Fine  plumbers,  fine  carpenters,  fine 
skilled  people  of  generations  of  respon- 
sibility and  attainment  who  cannot  get 
started  with  a  little  business  of  their  own 
because  of  these  impediments,  the  bur- 
dens of  inspection,  the  filing  of  reports, 
and  doing  all  the  things  that  this  great 
Federal  Government,  giant  that  it  is, 
has  stepped  in  and  is  imposing  on  these 
people. 

It  is  an  old  lesson  learned  in  a  new 
way.  to  me,  and  I  have  seen  these  varia- 
tions come  and  go.  I  am  more  deter- 
mined, more  determined  than  ever,  to 
try  to  get  back  to  some  of  the  so-called 
old  fashioned  American  ways  of  having 
a  chance  to  earn  our  own  way,  earn  our 
own  keep,  developing  skill,  a  professional 
capacity  of  whatever  tone  or  whatever 
time  we  pick  to  try,  to  start  to  earn 
our  own  where  there  will  be  a  better 
chance. 

We  do  offer  them  financial  chances  by 
way  of  some  timely  loans.  I  am  pleased 
that  we  have  those  Government  opera- 


June  7,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


16505 


tions  to  an  extent.  But  instead  of  trying 
to  legislate  here  the  day-by-day  labor 
relations.  I  think  we  have  gone  far 
enough. 

I  would  not  destroy  all  the  law  that  is 
on  the  books,  of  course.  But  I  have  a  feel- 
ing, of  my  knowledge,  of  commonsense, 
my  knowledge  of  the  motivations  that 
people  must  have,  young  people,  the  mo- 
tive, the  idea  they  will  be  rewarded,  but 
they  must  be  able  to  deliver,  though,  on 
the  merits.  But  if  they  do  those  things, 
then  people  and  the  Government  will 
give  them  the  chance. 

So  I  think  wo  are  working  at  the  wrong 
end  of  the  problem.  I  believe  we  have 
gone  as  far  as  we  should  go  with  refer- 
ence to  the  Government  regulation  of 
labor  contracts,  where  I  am  glad  that 
labor  does  have  the  chance,  that  it  has 
to  be  considered  and  to  negotiate.  But  I 
believe  it  is  great  error  in  this  field,  as  in 
other  fields,  every  time  there  is  an  ail- 
ment of  some  kind  that  we  have  to  pass 
a  law. 

We  have  fallen  into  the  rut,  and  we 
pass  law  on  top  of  law.  and  instead  of 
solving  problems  we  create  them. 

People  are  entitled  to  a  better  chance 
to  work  out  their  own  salvation. 

Those  that  are  small  today,  the  only 
way  they  have  a  chance  to  grow  is  to  earn 
and  to  save  and  then  be  willing  to  rein- 
vest and  share  th^ir  profits  and  their  ad- 
vancements, their  enterprise,  with  mak- 
ing opportunities  for  others  that  are  like- 
minded. 

I  hope  that  some  way  this  measure  will 
not  become  law  and  binding  on  the  mil- 
lions aija  millions  of  people  that  are  bet- 
ter ofir  without  these  regulations,  how- 
ever/well  intended  they  may  be 

"The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Texas  for  yielding  to  me.  I  will  make 
some  remarks  later. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  President.  I  yield  the 
Senator  from  Utah  such  time  as  he  may 
require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President.  I  have 
been  very  concerned  about  this  bill  as 
everybody  knows,  because  I  believe  No 
1.  It  IS  inflationary.  It  will  lead  us  to 
double-digit  inflation. 

If  it  was  the  only  pressure  toward 
double  digit  inflation  in  our  society  I 
think  we  might  be  able  to  find  some  way 
around  that.  But.  unfortunately,  we 
nave,  literally,  thousands  of  pushes  to- 
ward double-digit  inflation  in  our  society 
with  7  percent  going  upward,  and  this 
particular  bill  lias  proven,  through  the 
only  economic  analysis  done  on  the  bill 
that  it  will  lead  to  tremendous  infla- 
tionary upward  pushes  that  could  hurt 
this  society  very  badly. 

In  addition,  there  is  no  question  in  mv 
mind,  or  in  the  mind  of  any  small  busi- 
ness except  the  sole  proprietors  of  this 
country  and  those  businesses  which  are 
so  small  no  union  organizer  would  even 
attempt  to  organize  them,  that  this  bill 
would  be  detrimental  to  small  business 
If  not  devastating  to  small  business 


In  that  regard,  I  would  like  to  read  into 
the  Record  a  card  sent  to  every  Senator 
by  the  NFIB,  the  National  Foundation 
of  Independent  Businesses. 

On  the  front  is  stamped  "Promote 
small  business  prosperity."  and  "Key 
.<;mall  business  vote,  June  6,  1978,  Labor 
law  reform": 

The  first  vote  to  end  debate  on  S.  2467  is 
scheduled  this  week.  NFIB.  on  behalf  of  its 
more  than  530.000  small  and  independent 
members  firms,  strongly  urges  you  to  vote 
against  cloture. 

The  "labor  law  reform"  bill  is  not  good 
legislation.  By  increasing  the  power  of  large 
unions,  it  .idds  to  the  severe  business  and 
economic  pressures  felt  most  Iteenly  by  small 
businesses.  Codifying  existing  NLRB  jurisdic- 
tion is  an  inadequate  answer.  The  bill  needs 
to  be  wholly  redrafted  to  give  small  busi- 
nesses a  fair  shake. 

Your  vote  against  cloture  's  necessary  to 
assure  that  small  businesses  do  not  bear  the 
b.'unt  of  organized  labors  legislative  ambi- 
tions. 

James  D.  "Mike"  McKevitt. 

Washington  Counsel. 

Also  in  that  regard  is  a  letter  from  the 
Associated  Builders  and  Contractors. 
Inc.,  which  is  entitled  Associated  Con- 
tractor Calls  Byrd  Amendment  'Hoax.'  " 

Mr.  WILLIAMS.  I  missed  that.  Who 
said  the  Byrd  amendment  was  a  hoax? 

Mr.  HATCH.  It  says,  'Associated  Con- 
tractors calls  Byrd  Amendment  'Hoax.'  " 

Associated  Builders  and  Contractors'  Presi- 
dent Joseph  A.  Burton  has  condemned  the 
Byrd  amendment  as  a  "hoax"  to  d'jceive  the 
small  businessman  into  thinking  he'll  be 
exempt  under  the  so-called  labor  law  reform 
bill.  If  this  bill  passes,  more  than  650.000 
small  business  firms,  which  are  covered  by 
the  National  Labor  Relations  Act.  would  be 
virtually  defenseless  against  the  long  arm 
of  the  union  organizer.  This  is  a  bad  amend- 
ment and  an  even  worse  piece  of  legislation ! 

The  bill  would  give  the  small  businessman 
no  choice:  work  union  or  don't  work  at  all. 
The  unions  have  apparently  found  it  easier 
to  eliminate  the  competition  rather  than 
compete  with  it.  Unfortunately,  it  Is  the  pub- 
lic that  must  ultimately  bear  the  cost.  This 
bill  must  be  stopped 

In  addition  to  the  fact  that  this  bill  is 
inflationary — and  inflation  ■«.  ravaging 
this  country— it  is  most  detrimental  to 
small  business,  although  detrimental  to 
all  business,  and  I  contend  that  it  is 
detrimental  to  all  employees,  including 
union  employees.  In  addition,  the  bill  has 
very  few  redeeming  characteristics  or 
provisions.  We  should  think  about  that. 

It  is  also  important  to  note  that  we 
have  been  beset  with  various  arguments 
that  small  business  basically  will  be  ex- 
empt from  this  bill,  with  or  without 
the  Byrd  amendment.  That  is  not  true. 
Approximately  72  percent  of  all  busi- 
nesses in  our  society  are  one  owner,  one 
employee  businesses.  None  of  those  would 
be  covered  by  the  act.  because  there  is  no 
way  you  can  organize  the  owner  of  a 
business,  and  the  act  does  not  provide 
for  tliat.  The  other  businesses  which 
would  not  be  subject  to  tiiis  bill,  pursuant 
to  the  jurisdictional  demands  and  re- 
quirements of  the  National  Labor  Rela- 
tions Board,  aie  those  which  have  so  few 
employees  that  no  union  organizer  in  his 
right  mind  would  try  to  organize  them, 
because  economically  it  does  not  pay  to 
do  so. 


Approximately  80  percent  of  all  em- 
ployees in  our  society  would  be  covered 
by  this  bill  and  would  continue  to  be 
covered  by  the  National  Labor  Relations 
Act,  with  or  without  the  so-called  Byrd 
amendment. 

Mr.  President,  it  is  a  privilege  to  sum 
up  our  case,  before  the  first  cloture  vote, 
prior  to  Senator  Tower's  remarks,  and 
to  add  my  voice  and  my  vote  to  those  in 
the  Senate  who  see  that  this  proposed 
legislation  in  the  Labor  Reform  Act  of 
1978  is  a  dangerous  bill  and  to  show  it 
for  what  it  actually  is.  Its  true  intent  is 
to  use  the  Federal  Government  as  a  de 
facto  labor  organizer,  and  through  this 
legislation  seek  to  gain  an  unfair  ad- 
vantage in  organizing  nonunion  em- 
ployees and  keeping  them  organized. 

When  this  particular  legislation  was 
in  its  formative  stages,  the  true  intent 
of  big  labor  was  so  blatantly  apparent, 
and  the  scope  of  the  additional  power 
they  were  seeking  so  poorly  camouflaged, 
that  it  surprised  even  the  most  liberal 
Members  of  the  House  and  Senate. 

The  imediate  question  that  came  to 
many  people's  minds  was  "Why?"  "Why" 
this  sudden  and  massive  attempt  to  alter 
the  National  Labor  Relations  Act.  an  act 
that  has  served  labor's  organizational 
needs  effectively  for  nearly  43  years,  an 
act  which  enabled  union  membership  to 
grow  at  a  very  rapid  rate?  "Why"  now, 
when  the  Government  of  the  United 
States  needs  to  devote  all  of  the  time  it 
can  marshal  to  solve  its  critical  energy 
problems  and  bring  devastating  inflation 
luider  control?  'Why"  would  the  leaders 
of  organized  labor  decide  that  this  was 
the  time  to  upset  the  already  delicate 
balance  that  exists  between  management 
and  labor? 

My  staff  and  I  began  our  own  research 
to  find  out  "why"  the  Washington  labor 
leaders  and  their  cohorts  in  "big  labor" 
had  chosen  this  time  to  push  through 
their  one-sided  piece  of  legislation. 

The  answers  began  to  fall  in  place, 
piece  by  piece,  and  the  picture  they 
formed  was  not  a  healthy  one — certainly 
not  for  the  vast  majority  of  the  working 
people  in  the  United  States  and  our 
economy,  as  confirmed  by  our  mail  and 
every  credible  public  opinion  poll. 

We  found  that  part  of  the  motivation 
for  "big  labor"  to  demand  the  proposed 
changes  in  the  NLRA  stemmed  from  a 
growing  economic  need  on  the  part  of 
their  treasuries. 

As  more  and  more  people  were  enter- 
ing the  work  force,  fewer  were  joining 
unions.  Union  organizers  were  losing 
mDre  representation  elections  than  they 
were  winning  and  that  is  a  definite 
trend.  Of  equal  significance  was  the  in- 
creasing number  of  decertification  elec- 
tions in  which  employees  chose  to  kick 
the  union  out  and  work  in  a  union-free 
climate.  The  combination  of  these  two 
antiunion  actions  by  U.S.  workers  served 
to  hit  big  labor  hard  where  it  hurts  the 
most — right  in  their  pocketbooks.  Any 
loss  in  membership  results  in  a  loss  of 
income.  In  an  effort  to  offset  this  decline 
in  dues  income  and  compensate  for  the 
impact  of  continued  inflation,  caused  by 
the  ever-present  wage-price  spiral,  the 
unions  raised  the  monthly  dues  and  vari- 
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ous  special  assessments  levied  on  their 
members.  When  they  did  this,  it  caused 
further  unrest  and  dissatisfaction  among 
its  members  and  further  loss  of  member- 
ship. So  it  can  be  seen  very  clearly  why 
big  labor  has  a  problem:  why  they  are 
so  powerfully  motivated  to  purh  this  leg- 
islation through  Congress  ano  down  the 
throats  of  the  80  percent  of  ihe  people 
in  the  work  force  who  are  not  members 
of  any  union  and,  according  to  recent 
public  opinion  polls,  choose  to  remain 
free  from  the  union  movement. 

A  decline  in  big  labor  income  trans- 
lates into  a  further  decline  in  union 
power  and  influence,  which  many  feel 
is  far  too  great  now  and  definitely  not 
in  the  best  interest  of  the  majority  of 
the  people  we  represent. 

This  reminds  me  of  something  that 
has  been  very  forcefully  brought  home 
to  me  and  other  Senators  by  the  visits 
of  many  small  businessmen  from  our 
home  States.  These  people  made  a  point 
that  too  few  of  the  voters  in  our  country, 
and  possibly  their  elected  representa- 
tives as  well,  are  fully  aware  that  the 
highly  vocal  leaders  of  organized  labor 
speak  only  for  a  minority  of  the  nori- 
farm  work  force  in  this  country.  Unions 
represent  somewhat  less  ihan  20  per- 
cent of  all  these  workers,  and  the  vast 
majority — 80  percent  of  the  work  force — 
is  nonunion. 

These  small  businessmen,  the  employ- 
ers of  most  of  these  union-free  people, 
pleaded  with  us  to  help  wake  up  the 
members  of  the  majority,  to  urge  them 
to  speak  up  for  their  rights  and  beliefs, 
to  insist  that  our  elected  representatives 
respect  the  needs  and  will  of  the  major- 
ity, before  more  cities  have  the  frighten- 
ing specter  of  homes  burning  to  the 
ground  while  striking  firemen  stand  idly 
by,  or  prevent  others  from  battling  the 
blaze:  or  cities  left  unprotected  from 
crime  while  policemen  strike:  or  garbage 
piles  up  in  the  streets  while  a  small 
nijmber  of  garbage  collectors  tyrannize 
and  threaten  the  health  of  the  city. 
I.  too,  believe  we  should  all  wake  up  and 
start  representing  the  best  interests  of 
all  our  constituents,  with  due  respect  for 
the  will  of  the  majority. 

I  believe  that  the  labor  movement  has 
strength  behind  it  to  be  able  to  go  out 
and  win  in  those  areas  where  they  should 
be  able  to  win  by  force  of  argument 
rather  than  by  force  of  government. 
That  is  what  this  bill  is:  It  is  to  elect 
to  have  the  force  of  Government  do  the 
organizing  for  them  and  to  have  the 
employers  so  intimidated  that  they  will 
have  to  deliver  over  their  employees,  in 
order  to  save  their  business,  to  the  union 
organizers. 

This  measure  that  is  before  us  now, 
which  big  labor  has  made  its  No.  1 
objective,  would  further  erode  and  in- 
trude on  the  rights  of  the  majority  and 
make  it  easier  for  them  to  become  cap- 
tives of  a  militant  minority. 

Our  research  on  why  unions  have  been 
losing  representation  elections  and  have 
been  kicked  out  of  more  and  more  pre- 
viously unionized  operations  produced 
some  additional  positive  information.  It 
■  appears  that  more  and  more  companies. 


large  and  small,  are  apparently  manag- 
ing their  people  with  greater  sensitivity, 
which  in  turn  has  eliminated  the  need 
for  employees  to  seek  any  outside  third- 
party  interest  to  represent  them.  Em- 
ployers are  doing  a  more  effective  job  of 
listening  to  their  employees  and  respond- 
ing to  their  needs.  Working  conditions 
are  greatly  improved  and  safer.  Wages 
and  benefits  have  risen  in  response  to 
the  need  for  recruiting  and  keeping  good 
employees.  More  and  more  of  the  young 
men  who  are  establishing  new,  small 
businesses  today  are  well  attuned  to  the 
young  people  coming  into  the  work  force 
and  relate  better  to  their  lifestyles  and 
needs.  They  tell  us  they  are  against  the 
proposed  legislation  because  it  is  not 
needed  and  amounts  to  a  grand  example 
of  "overkill." 

Our  research  as  to  why  big  labor  is 
choosing  to  push  this  particularly  one- 
sided piece  of  legislation  now  found  that 
the  timing  offered  an  excellent  smoke 
screen  to  cover  their  real  intent — a 
"stalking-horse"  to  divert  the  public's 
attention  from  the  real  substantive  is- 
sues in  the  bill.  So  the  J.  P.  Stevens 
Corp.  was  identified  as  the  reason  why 
this  legislation  is  needed.  "Big  labor's  ' 
smoke  pots  pumped  out  smoke  through- 
out the  land — roving  teams  of  labor  am- 
bassadors applied  pressure  to  retail  stores 
in  every  major  city  to  pull  J.  P.  Stevens 
products  off  their  shelves  and  refuse  to 
sell  their  lines.  Full  publicity  was  given 
to  each  effort,  to  try  to  sell  the  general 
public  that  reform  legislation  is  needed, 
to  get  everyone  concentrating  on  the 
stalking  horse  and  push  hard  before  the 
majority  discovers  what  is  happening  to 
their  rights. 

The  smoke  pots  are  still  spewing  out 
their  protective,  concealing,  eye  fogging 
cover  for  big  labor,  in  spite  of  the  fact 
that  the  NLRB  and  J.  P.  Stevens  have 
reached  agreement  on  the  issues  before 
the  Board,  to  the  public  outrage  of  the 
textile  unions,  despite  the  fact  that  the 
settlement  gives  them  the  same  relief  a 
full  court  win  would  have  afforded. 

Our  research  concluded  that  the  Na- 
tional Labor  Relations  Act,  as  it  is  pres- 
ently constituted,  has  worked  and  is 
working  effectively  for  all  parties:  both 
management  and  labor  express  opinions 
that  it  is  tilted  in  favor  of  the  other:  but, 
in  fact,  it  is  working  well  for  both  parties 
and  should  not  be  tampered  with  at  this 
time. 

As  we  are  all  well  aware,  the  public 
interest  in  this  legislation  has  been  un- 
usually high,  and  each  of  us  has  been 
visited  by  representatives  of  labor  and 
business  from  all  corners  of  our  home 
States.  This  is  good,  and  there  should  be 
more  of  it  encouraged  m  regard  to  all 
legislation  brought  before  us.  Since 
probably  very  few  of  us  have  ever  ac- 
tually been  through  a  union  organizing 
campaign,  our  firsthand  experience 
should  be  limited.  In  view  of  this,  we 
asked  our  visitors  from  business  and 
labor  to  explain  the  process  and  prob- 
lems as  they  saw  them  from  their  par- 
ticular viewpoint. 

After  listening  to  all  of  the  interested 
parties  give  us  the  benefit  of  their  ex- 
perience, we  turned  our  attention  back 


to  the  language  in  the  proposed  legisla- 
tion and  took  a  closer  at  the  specific  part 
covering  "expedited  elections." 

This  particular  proposal  would  be 
most  devastating  to  small  business. 
Plants  of  100  or  fewer  employees  are 
the  primary  target  of  labor's  ongoing  or- 
ranizational  efforts.  Plants  of  this  size 
usually  have  managers  who  "wear  sev- 
eral hats"  and  few  are  specialists  in  any 
sense  when  it  comes  to  labor  law  or  the 
legal  limitations  placed  on  them,  or  their 
organization,  if  a  labor  organizer  decides 
to  make  their  business  a  target.  These 
small  businesses  are  too  dam  busy  just 
trying  to  keep  their  head  above  water 
and  scrape  out  a  profit  to  sometimes  even 
be  aware  of  what  is  going  on  around 
them.  On, the  other  hand,  the  labor  or- 
ganizer is  a  specialist  in  his  single  area 
of  concentration — organizing  the  unor- 
ganized. He  typically  operated  "under- 
ground." keeping  a  low  profile,  and 
often  never  comes  to  the  employer's  at- 
tention until  he  has  secured  enough 
"signed  cards"  to  petition  for  an  elec- 
tion. Now  we  begin  to  see  why  organized 
labor  wants  language  in  the  law  that 
would  "expedite  elections."  Obviously,  it 
would  be  to  the  union's  advantage  to 
press  for  a  "speedy  election."  They  have 
sold  their  bill  of  goods,  made  their  prom- 
ises that  do  not  have  to  be  kept,  given 
out  information  that  cannot  be  checked 
or  refuted,  and  they  are  "hell  bent  for 
election,"  as  the  old  saying  goes. 

But.  our  friends  in  organized  labor  are 
realists  and  they  recognize  that  they  may 
not  "hold  all  the  cards"  under  certain 
circumstances,  so  the  proposed  language 
in  S.  2467 — now  H.R.  8410 — includes  pro- 
visions which  amount  to  "heads  I  win, 
tails  you  lose  "  conditions  that  hedge  their 
position  three  <  3  >  ways. 

First,  if  the  organizer  has  done  his  job 
well  and  gets  a  majority  of  the  employ- 
ees to  sign  cards,  the  skids  will  be  greased 
for  an  election  to  be  held  no  less  than  21 
but  not  more  than  30  days  after  the  pe- 
tition is  served  on  the  employer.  Trans- 
lated into  boxing  vernacular,  that  means 
"the  employer  is  set  up  for  a  knockout 
before  he  even  has  time  to  lace  on  his 
gloves." 

The  second  and  third  hedges  built  in 
for  the  union  are,  "all  other  elections 
must  be  held  within  45  days  unless  they 
involve  issues  of  unusual  complexity, 
then  such  elections  will  be  held  within 
75  days. " 

Translated  into  election  strategy,  that 
means  if  the  union's  strength  is  not  quite 
what  they  believe  they  need  to  insure  a 
victory  they  can  utilize  options  two  or 
three. 

Since  80  percent  of  all  elections  are 
currently  being  held  within  45  days,  the 
proposed  language  is  obviously  unneces- 
sary and  is  only  inserted  to  provide  the 
unions  with  one  more  bit  of  unfair 
leverage. 

Incidentally,  there  is  some  additional 
information  I  would  like  to  share  with 
Senators  and  the  general  public  regard- 
ing the  signing  of  union  authorization 
cards,  or  similar  cards,  petitioning  for 
recognition  or  an  election.  Our  research 
revealed  that  it  really  is  not  too  difficult 
a  task  to  get  employees  to  sign  authori- 
zation cards.   Many  employees  explain 
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that  they  do  it  simply  to  get  an  aggres- 
sive organizer  "off  their  back."  to  free 
themselves  from  daily  harassment  by 
militant  coworkers,  recognizing  that  if 
an  election  in  their  plant  did  come  to 
pass,  they  would  have  the  opportunity 
to  express  their  true  feelings  in  the 
privacy  and  sanctity  of  a  voting  booth. 
So  do  not  be  misled  by  the  fact  that 
unions  can  get  enough  cards  to  support  a 
petition  for  election.  It  is  not  that  sig- 
nificant. What  we  as  Members  of  the 
Senate,  should  be  aware  of  was  that  big 
labor's  original  plan  was  to  do  away  with 
the  secret  ballot  election  and  recognize 
a  union  as  bargaining  agent  if  55  percent 
of  the  eligible  employees  signed  author- 
ization cards.  Big  labor  s  idea  of  an  "ex- 
pedited election"  was  to  bypass  the  sec- 
ret ballot,  thus  avoiding  the  increasing 
number  of  embarrassing  defeats  they 
have  suffered  at  the  ballot  box.  "Muscle" 
and  "pressure"  would  have  replaced  the 
right  of  people  voting  their  conscience. 
Fortunately,  their  original  proposal  was 
withdrawn  and  the  sanctity  of  the  bal- 
lot box  and  secret  election  preserved. 
Just  remember  where  they  were  headed 
and  what  their  intent  was  in  the  original 
language  as  you  evaluate  the  merits  of 
their  other  proposals  in  this  bill. 

While  I  am  on  the  subject  of  "expe- 
dited elections,"  I  would  like  to  empha- 
size again  the  disastrous  impact  this  leg- 
islation could  have  on  small  businesses 
throughout  our  country.  As  I  mentioned 
previously,  many,  many  representatives 
from  small  businesses  have  been  calling 
on  each  of  us  in  person,  or  writing  letters 
or  sending  telegrams  to  let  us  know  how 
strongly  they  are  against  this  bill. 

Each  of  us  must  re-examine  the  posi- 
tion we  have  taken  on  this  bill  and  ask 
ourselves : 

"What  would  be  best  for  the  majority 
of  the  people  we  represent,  not  a  24  per- 
cent minority." 

"What  is  best  for  the  economy  of  our 
State  and  country,  not  the  treasury  needs 
of  big  unions." 

"What  is  best  in  light  of  our  battle  to 
control  inflation,  not  the  political  power 
needs  of  big  labor  leaders." 

"What  is  best  for  the  rights  of  the  in- 
dividual wage  earner— not  what  is  best 
for  those  who  would  like  to  put  everyone 
under  some  collective  agreement,  that 
they  in  turn  control." 

The  spokesmen  for  organized  labor  are 
laying  down  a  heavy,  "pure  white"  smoke 
screen,  to  cover  the  true  intent  of  this 
proposed  legislation.  Each  section  of  the 
bill  would  appear  to  the  uninformed  to 
be  cloaked  in  goodness  and  aimed  at  cor- 
recting many,  many  violations  of  the 
existing  National  Labor  Relations  Act. 
This  is  not  true  and  the  stated  intent  does 
not  fit  the  need  of  employees  to  choose 
whether  they  wish  to  remain  union  free 
or  join  a  union.  The  present  law  pro- 
tects the  employees  rights  very  well  and 
has  done  so  since  its  enactment  nearly 
43  years  ago. 

What  we  are  seeing  now  is  a  giant 
smoke  screen  being  used  to  mask  the  at- 
tempted passage  of  a  bill  that  would 
give  big  labor  an  organizing  tool  so 
powerful  and  all  encompassing  that  the 
present  delicate  balance  in  labor-man- 


agement relations  would  be  hopelessly 
tilted — not  toward  protection  of  individ- 
ual employee  rights  but  solely  the  en- 
largement of  union  power  and  privilege. 
I  urge  Senators  to  weigh  their  deci- 
sion carefully:  to  have  the  courage  to  be 
statesmen,  representing  all  their  constit- 
uents and  not  a  rubber  stamp,  represent- 
ing a  minority;  to  get  their  value  sys- 
tems in  balance:  to  think  of  our  coun- 
try's rights  and  needs :  protection  of  the 
individual,  control  of  inflation,  and  re- 
establishment  of  faith  and  confidence  in 
our  political  and  economic  system. 

Support  us  in  our  efforts  to  defeat  this 
bill.  'Vote  against  cloture  and  keep  voting 
no!  Let  the  power-hungry  few,  who  con- 
trol organized  labor,  know  that  they  do 
not  control  the  conscience  of  the  Mem- 
bers of  the  Senate  and  that  we  stand  to- 
gether against  unnecessary  alterations  to 
the  National  Labor  Relations  Act. 

As  the  Washington  Star  has  aptly 
said — The  filibuster  tactic  is  justified. 

In  addition,  I  ask  my  colleagues  to 
consider  another  thing,  and  that  is  that 
those  of  us  who  have  been  fighting  this 
bill  have  been  fighting  it  not  because  we 
disbelieve  in  the  union  movement,  not 
because  we  want  to  hurt  the  union  move- 
ment, but  because  we  are  fighting  for  the 
life  blood  of  this  country.  We  are  fighting 
against  inflation  which  this  bill  will 
cause,  against  the  ravages  to  small  busi- 
ness, which  this  bill  would  cause,  and  we 
are  fighting  against  really  the  repugnant 
principle  which  this  bill  has  within  it. 

r'^think  there  are  more  principles. 
What  is  more  important  is  if  anyone 
thinks  that  we  are  a  willful  minority  try- 
ing to  thwart  the  will  of  the  majority  in 
the  Senate,  they  ought  to  think  twice,  be- 
cause which  is  more  important,  the  ma- 
jority of  the  Senators  in  the  Senate,  or 
the  vast  majority.  People  in  this  counti-y 
who  need  to  be  represented  have  spoken 
through  virtually  every  poll,  except  the 
captive  AFL-CIO  poll,  every  poll  by  every 
major  poll  taker  in  this  country  and 
these  polls  have  shown  that  the  people 
do  not  want  this  bill.  So  we  are  fighting 
for  them.  I  might  add.  it  is  about  time 
somebody  does.  I  think  it  is  about  time 
that  we  solve  some  of  these  problems 
right  here  in  the  Senate,  and  if  we  have 
to  do  it  this  way  this  is  the  way  to  solve 
tnem  before  we  have  a  Proposition  13  in 
every  sector  of  our  society.  I  applaud  the 
people  of  California  for  voting  for  that, 
not  because  it  is  written  so  well  or  not 
because  it  will  not  cause  difficulties,  but 
because  it  is  the  only  way  we  can  hit  the 
bureaucrats  between  the  eyes  and  let 
them  know  we  have  had  enough.  I  think 
we  have  to  do  it  here  as  well. 

To  my  union  friends  and  to  my  union 
leader  friends,  to  those  who  really  care 
about  fairness  in  the  work  place  and 
about  fairness  in  right  of  choice,  I  com- 
mend them  to  start  fighting  for  those 
rights  of  choice  not  through  repressive 
legislation  or  one-side  legislation  or  spe- 
cial interest  legislation,  but  by  fighting 
along  with  us  to  try  and  stop  the  ravages 
of  the  Federal  Government,  which  is  en- 
gulfing all  of  us  through  the  fourth 
branch  of  Government,  the  bureaucracy, 
which  in  my  opinion  has  become  too 
powerful,  maybe  more  powerful  than  the 
other  three  branches  of  Government. 


Mr.  President,  I  yield  the  floor. 

Mr.  WILLIAMS.  Mr.  President,  what 
is  the  time  remaining,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  14  minutes  re- 
maining. 

Mr.  WILLIAMS.  Mr.  President.  I  yield 
myself  such  time  as  I  need  within  that 
and  will  respond  to  any  questions  that 
might  arise  from  the  floor. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WILLIAMS.  I  am  happy  to  yield  to 
the  Senator  from  Alabama. 

Mr.  SPARKMAN.  Let  me  say  that  I 
have  tried  to  look  into  all  the  features  of 
this  bill.  There  are  some  things  in  it  that 
I  raise  questions  and  doubts  on. 

Mr.  WILLIAMS.  May  we  have  order. 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  SPARKMAN.  I  have  heard  it 
rumored  around  that  amendments  would 
be  offered  to  cure  some  of  the  defects. 
Is  it  proposed  that  the  amendments  will 
be  offered?  And  as  I  understand  they 
have  to  be  offered  before  the  vote  is 
taken  on  cloture?  Will  that  be  done? 

Mr.  WILLIAMS.  I  am  happy  to  re- 
spond to  my  good  friend  and  our  most 
esteemed  colleague  from  Alabama.  The 
answer  is  that  through  this  long,  long 
period  of  developing  this  bill,  through 
the  committee  and  here  on  the  floor  in 
the  debate,  many  areas  of  concern  have 
been  demonstrated.  In  response  to  that, 
we  have  been  working  literally  days  and 
evenings,  on  ways  of  making  the  present 
law  work  as  Senator  Wagner  wanted  it 
to  work  in  the  beginning,  without  losing 
the  effectiveness  of  this  legislation,  with- 
out losing  any  of  the  principle.  We  will 
have  amendments  that  will  make  the 
time  elements  and  the  remedy  provisions 
of  this  bill  more  acceptable  to  the  com- 
munity  that  we  reach.  Those  amend- 
ments  will  not   be  offered  before  this 
cloture  vote.  We  know  that  cloture  will 
not  be  voted  with  this  first  vote,  and  we 
know  that  there  will  be  further  time. 
These  amendments  are  now  being  worked 
on.  My  assurance  runs  to  the  Senator 
that   there   will   be   amendments   that, 
while  I  do  not  suggest  they  are  designed 
to  cure  defects,  will  make  this  legisla- 
tion easier  for  the  business  and  labor 
community  to  adjust  to. 

Mr.  SPARKMAN.  I  thank  the  Senator 
from  New  Jersey  for  those  assurances. 

Mr.  WILLIAMS.  I  look  forward  to  con- 
ferring after  this  cloture  vote  which  we 
know  will  not  reach  tne  mark  of  60. 
There  will  be  time  for  us  to  discuss  these 
amendments. 

Mr.  SPARKMAN.  Very  well.  I  thank 
the  Senator. 

Mr.  WILLIAMS.  Mr.  President,  the 
Senator  from  Utah  feels  a  great  right- 
eousness about  his  cause  and  it  is  good 
for  anyone  to  feel  that  righteousness 
about  his  cause.  But  I  also  suggest  that 
there  are  those  of  equal  feeling  of  confi- 
dence in  their  cause  that  are  on  the  other 
side  of  the  issue,  and  I  think  it  is  timely 
to  print  in  the  Record  at  this  time  some 
very  thoughtful  comments  on  this  legis- 
lation from  people  outside  the  Senate, 
from  thoughtful  editorial  writers  in  vari- 
ous parts  of  the  country. 
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Mr.  President,  I  first  draw  my  col- 
leagues' attention  to  the  opinion  of  the 
Raleigh.  N.C.  News  and  Observer,  in  its 
editorial  of  Monday,  May  22.  1978. 

The  News  and  Observer  points  out  an 
essential  truth,  one  which  has  often  been 
lost  on  the  opponents  during  debate  on 
this  measure: 

Both  proponents  and  ooponents  of  the  La- 
bor Law  Reform  Act  of  1978  probably  exagger- 
ate what  the  effects  of  the  bill  will  be  if  It  be- 
comes law.  The  Senate  needs  to  make  some 
Important  changes  in  the  legislation  passed 
by  the  House  But  even  without  these  altera- 
tions, there  Is  considerable  doubt  that  union 
growth  will  be  speeded  up  unreasonably  by 
this  act  standing  along. 

The  bill  seeks  corrective  action  in  the  same 
spirit  of  the  Taft-Hartley  Act  of  1947  and  the 
Landrum-GriflBn  Act  of  1959. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  of  the  Raleigh. 
N.C.  News  and  Observer  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Amended  Labor  Bill  Needed 

Both  proponents  and  opponents  of  the 
Labor  Reform  Act  of  1978  probably  exagger- 
ate what  the  effects  of  the  bill  will  be  if  it 
becomes  law.  The  Senate  needs  to  make  some 
important  changes  in  the  legislation  passed 
by  the  House.  But  even  without  these  altera- 
tions, there  is  considerable  doubt  that  union 
growth  will  be  speeded  up  unreasonably  by 
this  act  standing  alone. 

Conceivably,  the  unions  might  find  it  easier 
to  organize  a  few  corporations  that  have 
gone  to  extreme  lengths  to  frustrate  worker 
rights  under  the  National  Labor  Relations 
Act.  Indeed,  labor  and  the  White  House  want 
the  bill  principally  because  of  the  minority 
of  companies  that  have  engaged  In  uncon- 
scionable delays  and  violations  of  employee 
rights  under  current  labor-management  law, 
J.  P.  Stevens  &  Co.  being  a  notable  example. 

This  bill  seeks  corrective  action  in  the 
same  spirit  of  the  Taft-Hartley  Act  of  1947 
and  the  Landrum-Orlffln  Act  of  1959. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  an  editorial  en- 
titled "The  Labor  Bill  Filibuster"  in  the 
Chicago  Sun-Times  of  May  23,  1978,  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Labor   Bill   Filibuster 

James  J.  Kilpatrlck.  our  genteel  columnist, 
ordinarily  keeps  his  shirt  on.  But  on  these 
pages  yesterday  he  stripped  down  to  the  waist 
to  lash  out  at  the  labor-reform  bill  now  be- 
fore the  Senate.  "A  brazen  bid  for  union 
power."  he  called  it. 

"  Jack  Anderson,  on  the  other  hand,  wrote 
In  an  accompanying  column  that  the  bill  Ls 
"a  mild  enough  measure  that  would 
strengthen  the  existing  laws  against  harass- 
ment of  union  organizers  ...  set  deadlines 
for  union  elections,  stiffen  penalties  for  em- 
ployers who  break  the  law.  .  .  ." 

In  this  battle,  we  have  been  throwing  our 
word  grenades  from  Anderson's  trenches. 
The  bUl  cuts  little  new  ground.  Workers' 
rights  have  been  guaranteed  by  the  Wagner 
Act  since  1935.  The  reform  bill  would  apply 
greater  pressures  for  compliance  on  the  few 
companies  that  find  it  cheaper  to  fight  off 
unions  by  legal  stalling  against  conceding 
those  rights.  The  great  majority  who  are  fair 
in  their  labor  practices  have  little  to  fear. 

The  bill,  as  passed  by  the  House,  does,  to 


be  sure,  have  weaknesses.  For  example,  it 
could  require  a  representation  election  to 
be  held  within  15  days  after  a  union  peti- 
tions for  one,  which  is  not  enough  time  for 
labor-management  consideration  of  the 
Issues. 

Such  weaknesses  require  spotlighting  in 
reasoned  debate:  essential  amendments  then 
should  be  made  and  the  whole  bill  subjected 
to  an  up  or  down  vote. 

But  this  legislative  process  Is  being  frus- 
trated through  a  filibuster  led  by  Sen.  Orrin 
G.  Hatch  (R-Utah).  "We  have  an  excellent 
chance  to  defeat  the  bill  by  filibuster."  says 
Hatch. 

Come.  come,  senator.  Win  If  you  will,  but 
do  so  cleanly,  democratically. 

Mr.  WILLIAMS.  Now  from  an  indus- 
trial city  in  the  Northeast  from  Pater- 
son,  N.J. 

Mr.  President,  1  am  pleased  to  call  to 
the  attention  of  the  Senate  the  editorial 
opinion  of  the  Paterson  News  of  my  own 
State  of  New  Jersey,  which,  on  Monday, 
May  22,  1978,  offered  some  sage  words 
about  the  labor  law  reform  bill  now  be- 
fore us. 

The  News  says : 

Contrary  to  what  the  U.S.  Chamber  of 
Commerce  asserts  the  bill  does  not  create 
new  rights  favoring  employees  over  their 
bosses.  It  merely  helps  the  NLRB  enforce  the 
law  already  on  the  books. 

It  is  clear  to  us  that  employers  who  abide 
by  their  obligations  under  the  current  labor 
laws  have  nothing  to  fear  from  the  bill.  It 
will  only  hurt  the  law  violators — which  is  as 
it  should  be. 

In  its  conclusion,  the  News  reminds  us 
that  the  basic  reforms  which  this  bill 
would  make  to  our  national  labor  laws 
enjoy  broad  support  by  those  who  best 
understand  the  weaknesses  of  our  cur- 
rent law : 

For  all  the  emotionalism  generated  over 
the  bill.  Its  provisions  wtjuld  accomplish  reg- 
ulatory reforms  that  have  been  recommended 
by  the  American  Bar  Association,  the  courts 
and  the  NLRB  itself. 

Senators  should  bite  the  bullet  like  their 
colleagues  in  the  House  and  pass  It. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  of  May  22.  1978. 
of  the  Paterson  News  be  printed  in  the 
Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Labor  Reform  Act  of  1978 

Through  the  years,  most  employers  have 
adhered  to  the  letter  and  spirit  of  our  na- 
tional labor  laws.  However,  the  laws'  en- 
forcement provisions  have  allowed  too  many 
employers  to  treat  their  employees  with  the 
same  disregard  as  J.  P.  Stevens  &  Co..  the 
country's  second-largest  textile  company. 

Stevens  successfully  and  illegally  fought 
attempts  at  unionizing  its  textile  mills  for 
years,  despite  decisions  of  the  National  La- 
bor Relations  Board  and  court  rulings  that 
the  company  was  In  violation  of  th^  Na- 
tional Labor  Relations  Act. 

The  Senate  is  finally  getting  around  to 
voting  on  the  Labor  Reform  Act  of  1978 
which  could  do  much  to  even  the  odds  for 
labor  In  Its  eternal  struggle  with  manage- 
ment. 

Introduced  in  the  House  by  Rep.  Prank 
Thompson  iD.-N.J.),  and  in  the  Senate  by 
Harrison  Williams  (D.-N.J.).  the  bill  passed 
the  House  last  October  by  a  257-163  margin. 
It  has  virtually  lain  dormant  in  the  Senate 
while  senators  have  attended  to  other  chores 


such  as  the  Panama  Canal  treaties  and  jet 
sales  to  the  Arabs. 

Contrary  to  what  the  US.  Chamber  of 
Commerce  asserts,  the  bill  does  not  create 
new  rights  favoring  employees  over  their 
bosses.  It  merely  helps  the  NLRB  enforce  the 
law  already  on  the  books. 

President  Carter's  message  to  Congress 
In  support  of  the  bill  cited  lengthy  delays 
In  the  Implementation  of  employee  rights. 
It  now  takes  between  two  months  to  a  year 
to  complete  the  process  by  which  employees 
certify  union  representation.  The  bill  would 
cure  that  unfairness  by  fixing  deadlines 
ranging  from  15  to  75  days  for  holding  un- 
ion representation  elections  following  the 
signing  of  authorization  cards. 

The  bill  would  also  broaden  the  NLRB's 
injunctive  powers  to  bar  firing  union  ac- 
tivists (already  a  violation  under  the  NLRA) . 
and  granting  It  broader  rule-making  power 
to  expedite  enforcement.  The  enforcement 
of  board  decisions  now  can  take  years 
(Workers  in  one  company  Illegally  fired  for 
union  activities  In  1962— as  held  by  the 
NLRB  and  courts — are  still  waiting  to  be 
paid  back  wages. ) 

Other  major  provisions   include; 

Expansion  of  the  NLRB  from  five  to  seven 
members  to  enable  It  to  better  handle  Its 
ever-growing  case  load; 

Facilitating  review  by  the  NLRB  of  Its 
hearing  examiners'  decisions  of  charges  of 
unfair  labor  practices. 

Increasing  compensation  to  employees 
found  to  have  been  illegally  fired  for  union 
activities. 

Barring  an  employer  from  participating 
in  federal  contracts  for  three  years  if  It 
"willfully  and  repeatedly"  violates  NLRB 
orders. 

It  is  clear  to  us  that  employers  who  abide 
by  their  obligations  under  the  current  labor 
laws  have  nothing  to  fear  from  the  bill.  It 
will  only  hurt  the  law  violators— which  Is 
as  It  should  be. 

For  all  the  emotionalism  generated  over 
the  bill.  Its  provisions  would  accomplish 
regulatory  reforms  that  have  been  recom- 
mended by  the  American  Bar  Association, 
the  courts  and  the  NLRB  itself. 

Senators  should  bite  the  bullet  like  their 
colleagues  in  the  House  and  pass  It^. 

Mr.  WILLIAMS.  Mr.  President,  I  com- 
mend this  editorial  from  a  very  thought- 
ful newspaper  to  my  colleagues,  and  I 
say — if  there  might  be  any  idea  that  this 
might  be  a  newspaper  that  somehow  I 
have  a  very  close  association  with — that 
I  just  do  not  believe  they  endorsed  me. 
Maybe  they  did;  maybe  not.  I  do  not 
know. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  about  that  particular 
editorial? 

Mr.  WILLIAMS.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  think 
that  is  one  of  the  key  points  here.  A  great 
deal  of  sentiment  has  been  stirred  up  on 
the  theory  that  we  are  changing  the 
basic  law.  that  we  are  changing  substan- 
tive rights  and  that  the  people  are  going 
to  be  unionized  who  would  not  have  been 
unionized  before,  and  especially  the  small 
business  community  has  been  simply 
overwhelmed  with  propaganda  on  that 
score  and  much  of  it  has  been  false 
propaganda,  and  I  feel  that  this  kind  of 
evidence  from  objective  sources  disqual- 
ifies that  kind  of  rumor  and  implication. 
As  we  go  along  it  Is  going  to  be  extremely 
Important  to  make  the  small  business 
community  feel,  first,  that  most  of  it  is 
not  even  involved,  and  second,  there  is 
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absolutely  no  suhstantive  change  which  is 
being  made  in  the  bill  respecting^  trade 
unionization. 

Mr.  WILLIAMS.  I  appreciate  the  com- 
ments highlighting  this  very  important 
point  that  should  be  made  clear.  We 
thought  it  had  been.  It  has  not  always 
been,  however. 

Another  editorial,  Mr.  President,  frran 
the  Chicago  Sun-Times,  of  Tuesday. 
May  23.  1978.  which  will  be  included  un- 
der the  unanimous-consent  request,  ad- 
dressed its  attention  not  only  to  the  labor 
law  reform  bill  itself,  but  also  to  the  proc- 
ess by  which  we  are  considering  that 
measure  in  the  Senate.  The  Sun-Times 
said,  about  the  bill: 

The  reform  bill  would  apply  greater  pres- 
sures for  compliance  on  the  few  companies 
that  find  it  cheaper  to  fight  off  unions  by 
legal  stalling  against  conceding  (workers') 
rights.  The  great  majority  who  are  fair  in 
their  labor  practices  have  little  to  fear. 

The  Sim-Times  has  less  kindly  words 
about  our  filibuster.  The  paper  noted 
that  the  House-passed  measure  contains 
certain  "weaknesses,"  but  the  paper  de- 
cries the  tactics  of  the  opponents,  in  not 
permitting  these  weaknesses  to  be  dis- 
cussed in  earnest  by  the  Senate.  The 
Sun-Times  said : 

Such  weaknesses  require  spotlighting  in 
reasoned  debate;  essential  amendments 
should  be  made  and  the  whole  bill  subjected 
to  an  up  or  down  vote.  But  this  legislative 
process  is  being  frustrated  through  a  fill- 
buster  led  by  Senator  Orrln  Hatch  (R-Utah) . 
"We  have  an  excellent  chance  to  defeat  the 
bill  by  filibuster."  says  Hatch. 

I  am  quoting  the  editorial.  Mr.  Presi- 
dent. 

The  Sun-Times  echoes  the  sentiments 
of  many  with  respect  to  this  tactic: 

"Come,  come.  Senator.  Win  If  you  will,  but 
do  so  cleanly,  democratically. 

The  Chicago  Sun-Times,  I  will  say. 
If  the  Senator  did  not  hear  me.  Is  urging 
the  Senator  to  be  democratic  about  this 
and  says,  "Come,  come,  let  us  vote.  Time 
for  cloture.  Senator  Hatch."  These  are 
from  Chicago;  Patterson,  N.J.;  Raleigh, 
N.C.  These  are  people  who  say,  "All  your 
fearf  are  foolish  fancy,  Mr.  Hatch." 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS.  I  have  no  time  re- 
maining. What  is  the  question? 

Mr.  HATCH.  All  I  can  say  Is  that  If 
all  my  fears  would  yield  that  would  be 
a  wonderful,  momentous  day  In  America. 
The  problem  Is  that  I  think  we  have  tre- 
mendous debate  here.  Anybody  can  come 
on  the  floor  and  say  whatever  he  wants, 
and  any  time  the  Senator's  side  wants  to 
they  can. 

Mr.  WILLIAMS.  That  Was  a  fine  ques- 
tion. I  thank  the  Senator.  We  are  wind- 
ing down  now.  as  I  understand  It. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  WILLIAMS.  I  yield  for  a  question. 

Mr.  BUMPERS.  There  are  two  or  three 
things  about  the  bill  I  wish  to  discuss. 
I  think  the  bill  has  some  good  points  In 
it  and  some  bad  points  In  It.  I  wanted 
to  ask  the  Senator  about  the  provision 
with  respect  to  the  imposition  of  con- 
tracts where  somebody  refuses  to  bar- 
gain in  good  faith.  Once  he  is  adjudi- 
cated to  have  refused  to  bargain  in  good 


faith,  this  bill  provides  that  a  ctHitract 
can  be  imposed  on  him  based  on  con- 
tracts of  a  5.000-employee  unit. 

I  am  not  sure  what  that  means.  Does 
that  mean  the  industry,  that  particular 
industry,  any  5,000  employees  engaged 
in  that  same  kind  of  manufacturing? 

Let  me  give  you  an  illustration.  Let  us 
assume  there  is  a  small  plastics  manu- 
facturing plant  In  my  State  that  has.  say. 
50  employees,  and  the  adjudication  is 
made.  How  Is  the  contract  Imposed  on 
him? 

Mr.  WILLIAMS.  Contract  terms  are 
Imposed.  This  is  the  way  it  works.  If  it 
is  found,  through  all  of  the  adjudicative 
procedures,  that  there  has  been  an  un- 
fair labor  practice,  a  refusal  to  bargain, 
then  for  that  period  the  "make-whole" 
remedy  will  apply  A  percentage  of  the 
change  In  what  workers  would  have  re- 
ceived If  they  had  gotten  the  average 
contract  under  the  Index  during  that 
period  Is  determined,  and  that  percent-, 
age  is  added  to  what  the  affected  workers 
were  actually  getting,  but  only  during  the 
period  of  the  unlawful  refusal  to  bargain. 

It  Is  not  the  Imposition  of  the  full  con- 
tract or  of  any  contract  provisions.  This 
Is  a  "make-whole"  money  remedy  for  the 
period  that  the  employer  refuses  to 
bargain. 

Mr.  BUMPERS.  Let  me  ask  the  Sena- 
tor about  a  hypothetical  case.  Let  us  as- 
usme  in  this  case  that  the  average  wage 
in  this  plant,  we  will  say.  Is  $5  an  hour. 
Once  this  determination  is  made.  I  un- 
derstand this  5,000-man  unit  is  the  only 
statistic  available  to  the  Labor  Depart- 
ment, the  Bureau  of  Labor  Statistics, 
and  that  was  chosen  for  that  reason.  But 
let  me  go  ahead  with  the  case. 

Mr.  WILLIAMS.  I  will  say  that  was 
what  we  thought  the  situation  was.  For- 
tunately, the  situation  now  appears  to  be 
better.  There  Is  another  way  of  reaching 
a  fairer  measure,  one  that  is  fair  to 
smaller  businesses  as  well  as  larger  busi- 
nesses, and  that  we  hope  to  provide 
through  the  amending  process. 

Mr.  BUMPERS.  I  am  very  pleased  to 
hear  that  because,  of  course,  this  is,  I 
think,  one  of  the  serious  flaws  in  this 
bill.  But  as  the  bill  is  presently  written 
this  would  mean  then  that  the  Bureau 
of  Labor  Statistics  would  take  the  aver- 
age, we  will  say.  of  a  5.000-man  unit  in 
that  Industry,  and  If  the  wages  In  that 
unit  were  $5  an  hour  then  those  em- 
ployees would  get  an  additional  $1  an 
hour  for  the  period  the  man  refuses  to 
bargain  In  good  faith ;  Is  that  correct? 

Mr.  WILLIAMS.  Right,  if  the  appli- 
cable index  indicated  a  change,  during 
that  quarter,  of  that  amount. 

Mr.  BUMPERS.  Let  me  ask  the  Sen- 
ator one  other  thing.  In  my  concern— r 
and  I  know  it  Is  easy  to  frighten  people 
who  are  In  a  mood  to  be  frightened,  and 
whose  suspicions  are  easily  aroused — but 
my  concerns  about  this  bill  do.  indeed, 
go  mostly  to  the  survival  of  small  busi- 
ness in  this  country,  about  which  I  am 
most  concerned. 

But  would  the  Senator  agree  that  if 
the  statistics  I  have  seen  are  correct  that 
labor  Is  winning  58  percent  of  the  elec- 
tions In  bargaining  units  of  10  or  less 
and  only  50.1  percent  of  elections  In  bar- 
gaining units  of  400  or  more,  would  this 


not  lead  one  to  believe  that  small  busi- 
ness, that  kind  of  small  business,  is  more 
susceptible  to  organizational  efforts,  be- 
cause of  the  smallness,  and  because,  per- 
haps, of  their  financial  inability  to  with- 
stand the  onslaught  of  a  strong  orga- 
ni2ational  effort? 

Mr.  WILLIAMS.  I  am  not  an  author- 
ity on  this,  my  judgment  Is  equal  to  any- 
body's. And  we  must  remember  that  we 
are  talking  in  terms  of  the  unit,  not 
necessarily  the  entire  place  of  business. 
But  when  the  unit,  that  was  seeking 
union  recognition  is  a  small  unit,  I 
would  imagine  it  would  be  easier  to  com- 
municate, easier  for  the  message  to  get 
through. 

But  I  would  also  think,  by  the  same 
token  that  ought  to  work  both  ways.  So 
I  cannot  speculate  on  whether  this  bill 
would  cause  a  significant  increase,  or 
even  more  of  an  increase,  in  organiza- 
tion of  smaller  units  or  larger  units.  But 
It  would  just  seem  to  me  that  commu- 
nication would  be  easier  and  that  might 
make  employees  more  susceptible  to  bet- 
ter understanding  of  both  the  union's 
and  the  employer's  message. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired 

Mr.  WILLIAMS.  We  are  under  con- 
trolled time.  >t^~the  Senator  knows. 

The  PRESroiNQ  OFFICER.  The  Sen- 
ator from  Texas  has  the  floor. 

Mr.  TOWIiR.  mJ.  President,  the  dis- 
tinguished Seftatot  from  New  Jersey 
suggests  that  we  proceed  in  democratic 
fashion  and  go  ahead  and  vote  on  this 
matter  rather  than  continue  the  debate 
much  longer.  Now.  what  is  democratic 
fashion  In  the  final  analysis? 

William  S.  White,  in  his  splendid 
book  "Citadel:  The  Story  of  the  U.S. 
Senate."  said  the  function  of  the  Senate 
Is  to  protect  the  minority  against  the 
precipitate  and  emotional  tyranny  of  the 
majority. 

I  think  In  this  Instance  this  is  what 
we  are  doing,  those  of  us  who  oppose 
this  measure,  by  whatever  parliamen- 
tary means  are  available  to  us.  because 
In  this  particular  Instance  It  appears 
that  the  majority  of  the  House  of  Repre- 
sentatives and  a  probable  majority  In  the 
Senate  do  not  refiect  a  majority  of  the 
American  people. 

Mr.  Caddell's  survey — and  Mr.  Cad- 
dell  Is  President  Carter's  pollster  and  has 
to  be  regarded  as  a  highly  successful 
one — has  indicated  that  a  majority  of 
the  American  people  do  not  want  to  en- 
hance the  power  of  organized  labor  any 
more,  and  If  the  majority  of  the  Ameri- 
can people  had  available  to  them  some 
of  the  facts  In  terms  of  what  organized 
labor  contributes  to  Infiatlon  and  in- 
creased costs,  I  imagine  the  figure  would 
be  even  much  higher  than  Mr.  Caddell 
Indicates. 

I  wonder  how  many  people  are  aware, 
for  example,  that  the  total  labor  cost  in 
the  processing  and  distribution  of  food 
is  greater  than  the  entire  value  of  agri- 
cultural production  in  the  United  States 
of  America?  I  wonder  if  the  people  are 
aware  that  4  years  ago  we  had  $5  wheat. 
Today  we  have  $2  wheat,  and  yet  the 
price  of  bread  has  increased  25  percent, 
while  the  price  of  wheat  has  gone  down 
from  $5  to  $2. 
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Where  is  the  additional  cost  coming 
from?  It  is  coming  from  the  fact  that 
organized  labor  continues  to  demand  and 
get  increases  in  wages  and  benefits  that 
have  no  relationship  to  increases  in  pro- 
ductivity, ^ideed,  in  many  instances  or- 
ganized labbr  demands  and  gets  reduced 
productivity. 

Mr.  WILLIAMS.  Mr.  President,  when 
the  Senate  Human  Resources  Commit- 
tee began  consideration  of  the  Labor 
Law  Reform  Act  almost  a  year  ago,  I 
knew  that  it  would  generate  a  great  deal 
of  controversy.  Accordingly,  the  com- 
mittee took  great  pains  to  assure  that 
our  deliberations  would  be  exhaustive, 
meticulous,  and  fair.  The  Labor  Sub- 
committee held  8  days  of  hearings  on 
the  bill.  We  heard  from  dozens  of  wit- 
nesses the  majority  of  whom  repre- 
sented business  organizations  who  op- 
posed the  legislation.  Testimony  was 
submitted  by  over  120  witnesses,  again 
the  vast  majority  from  the  opponents  of 
the  bill. 

The  purpose  of  our  deliberations  was 
to  determine  the  extent  to  which  em- 
ployees were  being  denied  their  right  to 
a  prompt  and  effective  resolution  of  rep- 
resentation disputes  and  unfair  labor 
practice  cases.  During  our  deliberations 
all  of  the  arguments  pro  and  con  were 
carefully  analyzed. 

And  In  my  judgment  and  in  the  judg- 
ment of  an  overwhelming  majority  of 
our  committee,  the  weight  of  the  evi- 
dence supported  the  conclusion  that 
steps  must  be  taken  to  insure  that  em- 
ployees are  able  to  make  a  free  choice 
on  the  issue  of  union  representation 
without  fear  of  coercion. 

While  keeping  that  general  purpose 
in  mind,  we  were  not  inflexibly  wedded 
to  any  specific  approach,  and  we  at- 
tempted to  accommodate  ourselves  to 
the  suggestions  made  by  the  witnesses. 
We  adopted  several  amendments  which 
were  designed  to  insure  balance  and 
fairness  to  both  labor  and  management 
and  reported  what  is  in  my  view  a  mod- 
erate bill  designed  to  make  the  present 
law  work  as  it  was  originally  intended. 

However,  opponents  of  the  legislation 
indicated  their  desire  to  fully  discuss 
the  intricacies  of  the  bill  as  well  as  its 
underlying  policy  assumptons  on  the 
Senate  floor. 

I  welcome  this  opportunity  since  I  am 
confldent  that  the  committee  bill  will 
withstand  careful  Senatorial  scrutiny. 

We  have  now  been  engaged  in  a  de- 
bate for  11  full  days,  and  the  opponents 
have  had  every  opportunity  to  air  the 
issues  which  they  believe  the  committee 
left  unresolved.  In  our  debate  we  have 
analyzed  this  legislation  so  that  the 
country  and  the  Members  of  this  body 
fully  understand  the  bill's  implications. 
For  the  most  part,  the  debate  has  been 
informative.  The  opponents  have  pre- 
sented a  serious  and  reasoned  discussion 
of  their  views  on  each  of  the  bills  pro- 
visions. And  the  proponents  have  at- 
tempted to  answer  valid  criticisms 
throughout  our  deliberations. 

We  have  made  it  clear  that  we  remain 
willing  and  able  to  discuss  further  modi- 
fications if  they  are  warranted.  Indeed, 
we  have  already  taken  steps  in  that 
direction. 


For  example,  we  have  attempted  to 
allay  the  concerns  of  the  small  business- 
men of  this  country  by  supporting  an 
amendment  submitted  by  the  distin- 
guished majority  leader  which  would  ex- 
clude 76  percent  of  the  small  business 
enterprises  in  this  country  from  the  cov- 
erage of  the  act.  And  we  have  asked  our 
opponents  to  schedule  a  vote  on  that 
amendment.  Unfortunately,  they  have  so 
far  refused. 

In  short,  Mr.  President,  we  have  re- 
sponded in  kind  to  each  and  every  argu- 
ment which  has  been  raised  against  this 
bill  and  we  have  indicated  our  willing- 
ness to  seek  further  accommodation. 

But  as  long  as  this  debate  continues 
without  cloture  being  invoked,  we  cannot 
provide  relief  for  .small  business.  We  can- 
not address  the  500  or  more  amendments 
which  have  been  introduced;  and  we  can- 
not let  the  majority  work  its  will  on  the 
merits  of  this  legislation. 

I  do  not  know  how  the  Members  of  the 
body  will  respond  to  the  pending  amend- 
ments. But  I  believe  we  must  have  an 
opportunity  to  consider  them  and  then 
make  a  final  judgment  on  the  matter 
before  us. 

Mr.  President,  in  1935  the  Senate  spent 
only  3  days  debating  one  of  the  most 
significant  pieces  of  legislation  ever  en- 
acted—the Wagner  Act.  The  Taft-Hart- 
ley Act,  which  was  certainly  the  most 
comprehensive  revision  of  our  labor  laws 
to  date  was  debated  for  14  days.  In  1959 
the  Landrum -Griffin  Act  was  debated  for 
8  days.  In  none  of  these  cases  was  a 
cloture  vote  necessary. 

Mr.  President,  the  year  after  the 
Landrum-Griflfin  Act  was  enacted,  our 
committee  commissioned  a  study  of  the 
procedures  of  the  National  Labor  Rela- 
tions Act  by  a  distinguished  group  of 
labor  law  experts  headed  by  Archibald 
Cox. 

That  report  found  that  the  two  major 
weaknesses  in  labor-management  rela- 
tions were  the  delays  in  processing  unfair 
labor  practices  and  the  time  it  took  to 
re.solve  representation  disputes.  That  re- 
port was  i.ssued  in  1960.  H.R.  8410,  the 
proposal  before  us  today  finally.  18  years 
after  the  Cox  study,  addresses  these 
problems. 

There  is  ample  evidence  that  these 
problems,  do  in  fact.  exLst.  And  while  we 
may  disagree  on  specific  solutions,  some 
remedial  action  is  neces-sary.  But  no  ac- 
tion will  be  taken  unless  cloture  is  in- 
voked. I,  therefore,  urge  my  colleagues 
to  support  the  cloture  petition  so  that 
we  can  consider  amendments  to  H.R. 
8410  and  at  long  last  let  the  American 
people  know  where  we  stand  on  labor  law 
reform. 

•  Mr.  BUMPERS.  Mr.  President,  the 
Senate  will  vote  today  on  the  first  peti- 
tion to  invoke  cloture  on  the  bill  H.R. 
8410.  known  as  the  Labor  Reform  Act. 
I  will  cast  my  vote  against  cloture  today 
and  would  like  to  take  tills  opportunity 
to  share  with  my  colleagues  a  brief 
statement  of  the  reasons  that  have  led 
me  to  take  this  position. 

It  goes  without  saying  that  the  issue 
has  been  an  extremely  diflicult  one. 
There  has  been  more  interest  in  this  bill, 
both  for  and  against,  than  in  any  other 
measure  that  has  been  before  the  Sen- 


ate in  my  brief  time  here.  The  intensity 
of  the  views  on  both  sides  has  exceeded 
even  that  which  we  witnessed  while  de- 
bating the  two  Panama  Canal  treaties. 
To  say  that  the  issue  is  an  emotional  and 
hotly  contested  one  is  a  gross  imder- 
statement.  I  have  purposely  refrained 
from  announcing  my  position  in  ad- 
vance, because  I  wanted  to  leam  every- 
thing possible  about  the  effects  of  this 
bill  and  to  educate  myself  thoroughly 
on  the  arguments  on  both  sides. 

Some  of  my  close  friends  in  labor,  all 
able  and  dedicated  men  and  women, 
have  made  cogent  and  persuasive  argu- 
ments for  the  bill.  They  have  expressed 
their  frustrations  at  the  slowness  with 
which  the  present  law  deals  with  those 
who  flout  the  law.  Businessmen  have 
similarly  made  compelling  arguments 
about  the  difficulty  some  of  them  are 
having  just  keeping  their  doors  open, 
and  the  expenses  to  which  they  say  they 
have  been  subjected  with  elections, 
specious  charges,  et  cetera.  I  have 
heard  those  arguments  and  considered 
them  in  what  I  hope  has  been  a  mature 
and  deliberate  fashion. 

Let  me  begin  by  saying  that  there  are 
some  features  of  the  National  Labor 
Relations  Act  as  presently  effective  that 
could  be  improved.  I  would  be  willing,  for 
example,  to  support  an  increase  in  the 
membership  of  the  Board  from  flve  to 
seven  Under  this  arrangement,  there 
could  be  seven  three-member  panels,  in- 
stead of  tiie  present  flve.  to  deal  with 
routine  cases.  In  addition,  unlike  the  or- 
ders of  most  Federal  agencies,  decisions 
and  orders  of  the  Board  are  not  self- 
executing.  A  person  determined  by  the 
Board  to  be  in  violation  of  the  law 
is  not  subject  to  any  sanction  unless 
the  Board  applies  to  a  court  of  appeals 
and  alleges  that  its  order  has  been  vio- 
lated, and  there  are  no  fixed  time  hmits 
for  the  filing  of  these  petitions  for  en- 
forcement. S.  2467  as  reported  by  the 
Committee  on  Human  Resources  would 
remedy  this  problem  by  requiring  any 
party  aggrieved  by  a  Board  decision  to 
file  a  petition  for  review  in  the  appro- 
priate court  of  appeals  within  30  days.  If 
no  petition  for  review  were  filed  within 
that  time,  the  Board  could  file  a  peti- 
tion for  enforcement  and  obtain  a  final 
decree  from  the  court  without  further 
delay.  In  other  words,  an  aggrieved  party 
would  have  to  come  forward  affirm- 
atively if  he  does  not  intend  to  comply 
with  the  Board's  order.  This  provision 
is  a  big  improvement  on  the  present 
law,  and  I  would  support  legislation 
containing  it. 

Other  provisions  of  the  bill,  however, 
are  not  so  defensible,  and  I  have  con- 
cluded that  the  bad  points  of  the  bill 
outweigh  the  good.  As  reported  by  the 
committee,  elections  in  most  certification 
cases  would  have  to  take  place  no  less 
than  21  nor  more  than  30  days  after  the 
filing  of  a  representation  petition.  This 
time  limit,  in  my  judgment,  is  too  short. 
It  would  not  allow  the  employer  suffi- 
cient time  to  make  his  case. 

In  addition,  I  am  disturbed  by  the 
equal-access  provisions  of  the  bill.  It  is 
always  a  delicate  matter  to  balance  the 
rights  of  both  sides  to  appeal  to  the  elec- 
torate. In  my  opinion,  these  rights  are 
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fairly  well  balanced  under  present  law. 
The  union  may  go  to  the  employees' 
homes  and  make  its  case,  while  the  em- 
ployer may  not.  In  addition,  the  employer 
is  severly  limited  in  what  he  may  say. 
Most  statements  that  he  might  make 
about  the  effect  of  a  vote  one  way  or  the 
other  are  out  of  bounds.  It  seems  to  me 
to  go  too  far  to  require  the  employer,  in 
addition,  to  subject  himself  to  union  ac- 
cess to  his  premises  if  he  chooses  to  ad- 
dress a  message  to  his  employees  while 
they  are  at  work. 

Even  the  posting  of  a  notice  by  the 
employer  on  a  plant  bulletin  board,  as 
I  understand  the  bill,  would  trigger  the 
right  of  equal  access.  The  union  would 
then  be  privileged  to  post  its  notice  on 
the  employer's  bulletin  board.  And  if  the 
employer  should  have  a  meeting  of  em- 
ployees during  time  while  he  is  paying 
them,  the  union  would  be  similarly  en- 
titled to  address  them  at  the  employer's 
expense.  The  Board  has  the  power  under 
existing  law  to  order  employers  to  per- 
mit union  access  to  their  plants  under 
some  special  circumstances,  and  I  think 
this  is  proper.  But  to  make  equal  access 
the  rule  in  all  cases  seems  to  me  exces- 
sive. 

I  am  also  seriously  concerned  about  the 
so-called  make-whole  remedy.  It  is  true 
that  an  employer  can,  under  present  law, 
refuse  to  bargain  in  good  faith  without 
immediately  being  subject  to  a  meaning- 
ful sanction.  If  he  is  eventually  adju- 
dicated to  be  in  violation  of  the  law  for 
refusal  to  bargain,  the  only  remedy  is  a 
bargaining  order,  telling  him  to  do  what 
he  should  have  done  in  the  first  place. 
There  is  no  guarantee  that  the  contract 
eventually  agreed  to,  if  one  does  in  fact 
result,  will  compensate  employees  for 
their  losses  caused  by  the  unlawful  delay 
in  collective  bargaining.  On  the  other 
hand,  the  remedy  proposed  by  the  com- 
mittee is  too  severe.  It  would  impose 
upon  the  parties  a  contract  that  neither 
of  them  ever  agreed  to  or,  it  may  be,  even 
requested.  This  imposed  settlement 
would  give  the  employees  in  the  unit  af- 
fected a  scale  of  wages  based  upon  com- 
pilations by  the  Bureau  of  Labor  Sta- 
tistics. This  artificial  wage  .scale  would  be 
paid  to  the  employees  for  the  period  of 
time  during  which  the  employer  refused 
to  bargain  in  good  faith.  The  scale  would 
be  based  upon  figures  compiled  by  the 
BLS  on  wages  and  benefits  as  reflected 
by  settlements  reached  in  major  collec- 
tive bargaining  units  of  5,000  or  more  em- 
ployees. The  committee  report  states  that 
these  data  are  the  only  source  presently 
available  to  measure  the  current  value 
of  wages  and  benefit  changes  negotiated 
during  a  given  period  of  time,  and  I  am 
not  in  a  position  to  dispute  this  claim. 
The  fact  remains,  however,  that  many 
bargaining  units  are  much  smaller  and 
that  BLS  figures  applicable  to  such  large 
units  may  well  be  an  unfair  and  impre- 
cise measurement  of  an  appropriate  set- 
tlement for  smaller  units.  If  this  provi- 
sion were  changed,  say  in  such  a  way  as 
to  permit  the  Board  to  make  case-by- 
case  judgments  as  to  what  remedy  might 
be  appropriate  to  make  the  injured  em- 
ployees whole,  I  might  be  able  to  sup- 
port it,  but  in  its  present  form  it  appears 
biased  against  smaller  businesses. 


In  fact,  Mr.  President,  the  effect  of  the 
bill  on  small  business  is  the  most  im- 
portant single  consideration  leading  me 
to  oppose  it.  On  the  whole,  the  power  of 
labor  and  management  seems  fairly  well 
balanced  at  the  present  time.  In  recent 
years  labor  has  won  about  5'  percent 
of  represenation  elections,  and  manage- 
ment has  won  about  50  percent.  In  the 
case  of  businesses  with  less  than  ten  em- 
ployees, however,  the  percentage  of  un- 
ion success  is  significantly  higher — about 
58  percent.  The  comparison  indicates 
rather  strongly  that  small  business  is 
more  vulnerable  and  less  able  to  defend 
itself.  Small  businesses,  many  of  which 
operate  on  a  marginal  basis,  simply  can- 
not afford  the  high-priced  legal  and  eco- 
nomic counsel  that  has  become  a  regu- 
lar feature  of  collective  bargaining  in 
modern  times.  Any  tilting  of  the  balance, 
and  the  bill  is  clearly  intended  to  weight 
the  labor  side  of  the  scale,  would  in- 
crease the  already  substantial  disadvan- 
tage under  which  small  business  is  la- 
boring. 

Let  me  give  some  further  examples  of 
the  importance  of  labor  law  to  small 
business.  In  1977  a  total  of  about  22,- 
750  unfair-labor-practice  charges  were 
filed.  Of  these  charges  26.3  percent  or 
about  6,000  involved  businesses  with  few- 
er than  10  employees.  Another  9.6  per- 
cent, or  about  2,200  charges,  involved 
businesses  of  between  10  and  20  emploj'- 
ees.  Similarly,  75  percent  of  all  elections 
held  involved  units  of  50  employees  or 
less.  Eighty-five  percent  of  all  elections 
are  in  units  of  100  employees  or  less,  and 
98  percent  of  all  elections  are  in  units  of 
400  employees  or  less.  Only  2  percent  of 
elections  are  in  units  of  more  than  400 
employees. 

I  am  also  impressed,  Mr.  President, 
with  the  small  business  situation  report 
prepared  by  the  Office  of  Advocacy  of 
the  Small  Business  Administration.  I 
recognize,  of  course,  that  this  report  does 
not  represent  the  official  position  of  SBA. 
Quite  obviously,  SBA  cannot  officially 
espouse  a  position  contrary  to  the  of- 
ficial policy  of  the  administration.  The 
report  is  all  the  more  telling  for  that 
reason.  This  report  has  previously  been 
printed  in  the  Record,  and  I  will  not 
burden  my  colleagues  by  repeating  all  of 
it,  but  the  statistical  correlation  between 
union  victories  and  elections  and  the 
size  of  the  business  imit  involved  is 
striking.  In  the  case  of  units  under  10, 
the  unions  in  fiscal  year  1976  won  58.6 
percent  of  the  elections.  For  units  under 
100,  the  figure  dropped  to  52.0  percent. 
For  units  under  300,  the  figure  was  50.6 
percent,  and  for  units  under  500,  it  was 
50.1  percent.  In  other  words,  unions  are 
clearly  more  influential  as  the  size  of 
the  business  unit  decreases.  And  smaller 
businesses  are  obviously  more  vulnerable 
to  organizing  efforts,  presumably  because 
they  are  less  able  to  defend  themselves. 

For  these  reasons,  Mr.  President,  I 
have  decided  to  vote  against  the  bill.  It 
is  possible,  I  suppose,  that  amendments 
could  be  adopted  to  meet  the  concerns 
I  have  expressed.  The  decision  on  cloture 
has  been  much  more  difficult  for  me  than 
my  conclusion  on  the  merits  of  the  legis- 
lation itself.  In  general,  filibusters  and 
other  delaying  and  obstructionist  tactics 


are  abhorrent  to  me.  In  the  ordinary  case, 
the  people  are  entitled  to  have  their  rep- 
resentatives make  a  clear  decision  one 
way  or  the  other  on  legislative  proposals, 
and  the  majority  does  and  should  rule. 
As  a  matter  of  fact,  I  have  voted  in 
favor  of  cloture  each  time  the  issue  has 
come  up  since  I  came  to  the  Senate  in 
January  of  1975,  with  the  exception  of 
one  vote,  when  I  was  unavoidably  absent. 

A  long  period  of  soul  searching  has 
convinced  me  that  there  are  distinguish- 
ing factors  about  this  bill  justifying  a 
departure  from  my  usual  practice.  First 
of  all,  if  cloture  is  invoked,  the  bill  seems 
fairly  certain  to  pass  in  something  quite 
close  to  the  form  in  which  it  was  re- 
ported by  the  Committee  on  Human  Re- 
sources. This  version  of  the  bill,  in  turn, 
is  quite  similar  to  HJR.  8410,  the  House 
companion  measure.  We  are  fairly  cer- 
tain to  be  confronted  with  a  conference 
report  that  contains  the  objectionable 
provisions  I  have  outUned  above.  It  is 
true  that  conference  reports  are  debata- 
ble, and  I  suppose  this  one  will  be  de- 
bated extensively,  but  in  almost  every 
instance  they  are  agreed  to. 

Second,  I  am  gravely  concerned  abouf 
the  future  of  small  business  in  this  coun- 
try. This  is  an  economic  issue  of  trans- 
cendent importance.  Big  business  and  big 
labor  can  take  care  of  themselves,  but 
my  own  experience  as  the  owner  and 
operator  of  a  hardware  store  in  a  small 
town  in  Arkansas  has  convinced  me  that 
small  business  needs  all  the  help  it  can 
get.  Many  of  the  economic  and  cultural 
values  characteristic  of  this  country  can 
be  traced  to  the  existence  of  a  strong, 
competitive  small  business  sector.  This 
bill  taken  alone  would,  I  am  sure,  not 
be  fatal,  but  many  small  businesses  al- 
ready operate  on  the  edge  of  disaster. 
After  the  ordinary  costs  of  doing  busi- 
ness are  defrayed,  and  the  owner  pays 
himself  a  decent  compensation  for  his 
own  time  and  effort,  there  is  typically 
little  or  nothing  left.  Resort  to  extended 
debate  on  behalf  of  a  group  that  is 
nearly  defenseless  seems  justified,  in  my 
view. 

Although  I  am  reluctant  to  mention 
this  factor,  there  is  a  sectional  aspect  to 
this  bill.  Now  that  in  itself,  Mr.  Presi- 
dent, is  not  objectionable.  Employees 
have  a  right  to  join  a  union,  to  organize, 
and  to  enjoy  the  fruits  of  collective  bar- 
gaining, and  I  hold  no  brief  for  those 
who  violate  the  law  whether  in  labor  or 
management. 

But  just  beneath  the  surface  of  the 
debate  is  the  suspicion  that  the  bill's 
supporters  believe  it  may  help  diminish 
the  attraction  of  the  South  for  new  in- 
dustry, and  that  factor  is  necessarily  dis- 
quieting to  me. 

For  all  of  these  reasons,  Mr.  President, 
I  have  come  to  the  conclusion  that  I 
should  vote  against  cloture.* 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  time 
for  debate  under  the  unanimous-consent 
agreement  having  expired,  pursuant  to 
rule  XXII,  the  Chair  lays  before  the  Sen- 
ate the  pending  cloture  motion,  which 
the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 


16512 


CONGRESSIONAL  RECORD  — .SFNT A TF 


Jtinc    7      1Q7S 


I    r\  M/  <^ 


.^-^.^■x-m.  T.rf~» -w*  •»^*^r*  ■w^^-m.T    A  •» 


16512 


CONGRESSIONAL  RECORD  —  SENATE 


June  7,  1978 


Cloture  Motion 


We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  H.R.  8410,  an 
act  to  amend  the  National  Labor  Relations 
Act  to  strengthen  the  remedies  and  expedite 
the  procedures  under  such  act. 

I.  Robert  C.  Byrd:  2.  Howard  M  Metzen- 
baum:  3.  John  Melcher:  4.  Harrison  A.  Wil- 
liams, Jr.;  5.  Abraham  Riblcoff;  6.  Spark 
Matsunaga:  7.  Daniel  Patrick  Moynihan: 
8.  Henry  M.  Jackson;  9.  Edward  M.  Ken- 
nedy; 10  Paul  S.  Sarbanes. 

II.  George  McGovern:  12.  Jacob  K.  Javits; 
13.  Jennings  Randolph;  14.  William  Prox- 
mlre;  15.  John  A.  Durkin;  16.  Gaylord  Nelson; 
17.  John  H.  Chafee;  18.  Richard  S.  Schwelker; 
19.  Birch  Bayh. 


CALL  OP  THE  ROLL 

The  PRESIDING  OFFICER  (Mr. 
Johnston)  .  Pursuant  to  rule  XXII,  the 
Chair  now  directs  the  clerk  to  call  the 
roll  to  ascertain  the  presence  of  a 
quorum. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators  an- 
swered to  their  names: 

Leg.] 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Riblcoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

Williams 

Young 

Zorlnsky 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
EZK),  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Mbntana 
(Mr.  Hatfield)  the  Senator  from  Min- 
nesota (Mrs.  Humphrey*,  the  Senator 
from  Washington  (Mr.  Magnuson),  and 
the  Senator  from  Maine  (Mr.  Mdskie) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  and  the  Senator  from  New  Jer- 
sey (Mr.  Case)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 


(Quorum  No.  9 

Anderson 

Hansen 

Baker 

Hart 

Bartlett 

Haskell 

Bayh 

Hatch 

Bellmon 

Hatneld, 

Bentsen 

Mark  O. 

Blden 

Hathaway 

Bumpers 

Hayakawa 

Burdlck 

Heinz 

Byrd, 

Helms 

Harry  P.. 

Jr.    Hodges 

Byrd.  Robert  C.  Rollings 

Chafee 

Huddleston 

ChUes 

Inouye 

Church 

Jackson 

Clark 

Javlta 

Cranston 

Johnston 

Culver 

Kennedy 

Curtis 

Laxalt 

Danforth 

Leahy 

DeConclnl 

Long 

Dole 

Lugar 

Domenlcl 

Mathlas 

Durkin 

Matsunaga 

Eagleton 

McClure 

Eastland 

McGovern 

Ford 

Mclntyre 

Gam 

Melcher 

Glenn 

Metzenbaum 

Ooldwater 

Morgan 

OrlfBn 

Moynihan 

VOTE 

The  PRESIDING  OFFICER  The  ques- 
tion is,  Is  it  the  sense  of  the  Senate  that 
debate  on  H.R.  8410,  a  bill  to  amend  the 
National  Labor  Relations  Act  to 
strengthen  the  remedies  and  expedite  the 
procedures  under  such  act,  shall  be 
brought  to  a  close?  The  yeas  and  nays 


are  mandatory  under  the  rule.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SASSER.  Mr.  President,  on  this 
vote,  I  have  a  live  pair  with  Senator 
Cannon,  of  Nevada.  If  he  were  present 
and  voting,  he  would  vote  "nay."  I  voted 
"aye."  Therefore,  I  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  Alaska 
(Mr.  Gravel)  ,  the  Senator  from  Montana 
(Mr.  Hatfield),  the  Senator  from 
Minnesota  (Mrs.  Humphrey),  the  Sen- 
ator frorh  Washington  (Mr.  Magnuson), 
and  the  Senator  from  Maine  (Mr. 
Muskie)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  ,  and  the  Senator  from 
Washington  (Mr.  Magnuson >  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  and  the  Senator  from  New 
Jersey  (Mr.  Case)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Massachu- 
setts (Mr.  Brooke)  would  vote  "yea." 

The  result  was  announced — yeas  42, 
nays  47,  as  follows: 

IRollcall  Vote  No.  162  Leg.) 
YEAS — 42 


Anderson 

Haskell 

Nelson 

Bayh 

Hatfield. 

Packwood 

Blden 

Mark  O. 

Pearson 

Burdlck 

Hathaway 

Pell 

Byrd,  Robert  C.  Inouye 

Proxmire 

Chafee 

Jackson 

Randolph 

Church 

Javits 

Riblcoff 

Clark 

Kennedy 

Rlegle 

Cranston 

Leahy 

Sarbanes 

Culver 

Mathlas 

Schwelker 

DeConclnl 

Matsunaga 

Stevenson 

Durkin 

McGovern 

Welcker 

Eagleton 

Melcher 

Williams 

Glenn 

Metzenbaum 

Hart 

Moynihan 
NAYS— 47 

Baker 

Qrlffln 

Nunn 

Bartlett 

Hansen 

Percy 

Bellmon 

Hatch 

Roth 

Bentsen 

Hayakawa 

Schmltt 

Bumpers 

Heinz 

Scott 

Byrd. 

Helms 

Sparkman 

Harry  P.. 

Jr. 

Hodges 

Stafford 

Chiles 

HoUlngs 

Stennls 

Curtis 

Huddleston 

Stevens 

Danforth 

Johnston 

Stone 

Dole 

Laxalt 

Talmadge 

Domenlcl 

Long 

Thurmond 

Eastland 

Lugar 

Tower 

Ford 

McClure 

Wallop 

Garn 

Mclntyre 

Young 

Ooldwater 

Morgan 

Zorlnsky 

PRESENT 

AND  GIVING   A 

LIVE   PAIR 

PREVIOUSLY  RECORDED— 1 

Sasser. 

for. 

NOT  VOTING- 

-9 

Abourezk 

Gravel 

Magnuson 

Brooke 

Hatneld. 

Muskie 

Cannon 

PaulO. 

Case 

Humphrey 

The  VICE  PRESIDENT.  On  this  vote, 
the  yeas  are  42,  the  nays  are  47,  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  not  having  voted  in  the  affirma- 
tive, the  motion  is  not  agreed  to. 


CLOTURE  VOTE  TOMORROW 

Mr.  ROBERT  C,  BYRD  addressed  the 
Chair. 


The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 
on  the  motion  to  invoke  cloture  on  to- 
morrow begin  running  at  the  hour  of 
2:45  p.m.  and  that  it  run  for  30  minutes, 
but  not  to  exceed  30  minutes,  until  the 
hour  of  3 :15,  in  other  words. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  have  a  request  on 
this  side  for  one  Senator  to  try  to  accom- 
modate his  schedule,  to  either  begin  at  3 
o'clock  and  conclude  the  vote  at  3:30  or 
to  begin  at  2:45  and  conclude  the 
vote 

Mr.  JAVITS.  If  the  Senator  will  yield, 
it  is  not  my  request,  it  is  only  the  ques- 
tion of  airplanes. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  tomorrow  the  vote  on  clo- 
ture begin  at  the  hour  of  2:45  p.m.  and 
that  there  be  up  to  45  minutes  allowed 
for  that  vote  with  the  understanding 
that  the  preceding  quorum  call  under  the 
rule  be  waived. 

The  VICE  PRESIDENT.  Without  ob- 
jection. It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  So,  Mr.  Presi- 
dent, this  would  mean  that  no  quorum 
call  would  be  in  order  at  2:45  p.m., 
that  the  vote  on  the  cloture  motion 
would  begin  at  2:45  p.m.  and  could  run 
as  long  as  45  minutes,  if  necessary. 

Mr.  President,  I  wonder  if  we  might 
have  order  in  the  Senate? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

UNANIMOUS-CONSENT    REQUEST 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
I  wonder  if  it  might  be  possible  to  get 
an  agreement  on  a  vote  on  the  Byrd 
amendment  to  be  followed  immediately, 
back-to-back,  with  a  vote  on  the  Ford 
amendment,  as  amended,  if  amended, 
and  I  would  ask  unanimous  consent  so  as 
to  join  the  issues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  vote  occur  tomorrow  at  2 
p.m.  on  the  Byrd  amendment  to  the  Ford 
amendment  and  that  a  vote  then  occur 
immediately,  back-to-back,  on  the  Ford 
amendment  as  amended,  if  amended. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? 

Mr,  BAKER.  Mr.  President,  I  object. 

The  VICE  PRESIDENT.  Objection  is 
heard. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Johnston)  .  The  Senator  from  Tennessee. 

Mr.  BAKER,  Mr.  President.  I  would 
state  to  the  distinguished  majority 
leader 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  did  not  give  up  the  floor  by  propound- 
ing the  unanimous-consent  request. 

Mr.  BAKER.  I  apologize.  I  thought  the 
Chair  had  recognized  me  and  I  apologize. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
need  not  apologize.  I  do  not  mind  his 
having  the  floor.  I  just  wanted  to  make 
clear  that  I  had  not  yielded. 

Now  I  yield  the  floor. 

[  Laughter.  1 

Mr.  BAKER.  Mr.  President.  I  had  dis- 
cussed this  matter  with  the  majority 
leader  prior  to  his  propounding  the  re- 
quest. I  felt  that  our  colleagues  should 
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know  that  I  had  indicated  to  him  previ- 
ously that  it  would  be  necessary  for  me 
to  object  to  the  setting  of  a  time  certain 
to  vote  on  the  amendments  he  identified. 

I  wonder,  however,  if  the  majority 
leader  would  consider  the  possibility  of 
committing  this  bill  to  the  Finance  Com- 
mittee for  a  time,  to  study  the  general 
situation,  particularly  the  inflationary 
impact  of  this  bill — say,  for  a  week  or 
two — and  then  to  repropound  that  re- 
quest, and  perhaps  he  would  find  a  more 
favorable  response. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  debated  this  matter  on  the  floor 
now  for  11  days,  which  I  think  is  suffi- 
cient time  for  having  debated  that  ques- 
tion. It  has  been  debated  up  and  down 
and  pro  and  con;  so  I  do  not  see  the  need 
to  acquiesce  in  the  suggestion  that  has 
been  made  by  my  friend  and  very  distin- 
guished colleague,  the  minority  leader. 

I  hope,  however,  that  we  would  con- 
sider the  request  I  made  earlier  and  that 
we  might  be  able  to  arrive  at  a  time  when 
the  Senate  could  vote  on  the  Byrd 
amendment;  that  that  vote  be  followed 
by  a  vote  up  or  down  on  the  Ford  amend- 
ment; or,  if  not  a  back-to-back  vote,  at 
least  a  vote  on  the  Byrd  amendment.  If 
we  could  give  some  thought  to  it  and  dis- 
cuss it,  perhaps  we  could  arrive  at  some 
agreement. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader. 

I  regret  that  I  cannot  make  an  agree- 
ment of  that  sort  today,  and  I  am  equally 
regretful  that  he  cannot  agree  to  com- 
mitting the  bill,  say,  to  the  Finance  Com- 
mittee for  further  examination,  in  light 
of  the  probable  inflationary  effect.  We 
have  sort  of  a  Chinese  standoff  in  that 
respect,  so  I  suppose  the  best  thing  to  do 
is  to  continue  with  the  debate  for  the 
moment. 

Mr.  ROBERT  C.  BYRD.  Except  that 
the  Finance  Committee  does  not  have 
jurisdiction  over  the  bill. 

Mr.  BAKER.  Mr.  President,  if  we  com- 
mitted it  to  the  Finance  Committee  with 
instructions  to  consider  the  inflationary 
impact  of  the  bill,  I  wonder  if  the  ma- 
jority leader  would  agree  with  me  that 
the  Finance  Committee  then  would  be 
clothed  with  the  jurisdiction  to  consider 
it. 

Mr.  ROBERT  C.  BYRD.  It  would,  if  we 
referred  it;  but  we  might  also  refer  it  to 
the  Rules  Committee. 

Mr.  BAKER.  Or  the  Small  Business 
Committee. 

Mr.  TOWER.  Mr.  President,  I  respect- 
fully suggest  the  Banking  Committee. 

Mr.  STENNIS.  May  we  have  regular 
order,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  Mr.  President,  it  is  clear 
that  we  are  not  going  to  reach  an  agree- 
ment in  that  respect. 

Am  I  correct  that  we  now  have  unan- 
imous-consent order  to  proceed  to  the 
second  vote  on  cloture  beginning  at  2:45 
pm.  tomorrow? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  I  thank  the  Chair,  and 
J  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  Senators,  there 
will  be  no  more  rollcall  vot«s  today. 


ANNOUNCEMENT  REGARDING 

CLOTURE  MOTIONS  AND  VOTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  Senators.  I  am 
not  introducing  a  cloture  motion  today, 
so  there  will  be  no  vote  on  Friday,  but 
there  will  be  cloture  votes  next  week. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  Barbara  Dixon, 
of  my  staff,  have  the  privilege  of  the 
floor  during  the  debate  and  votes  on  the 
labor  law  reform  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  discussion  of  routine 
morning  business,  for  not  to  exceed  30 
minutes,  with  statements  therein  limited 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his 
secretaries. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate 
messages  from  the  President  of  the 
United  States  submitting  sundry  nomi- 
nations, which  were  referred  to  the  ap- 
propriate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


PROPOSED  FEDERAL,  REGULATORY 
PROGRAM  FOR  WATER  MANAGE- 
MENT—MESSAGE FROM  THE 
PRESIDENT— PM  182 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Environment  and  Public  Works: 

To  the  Congress  of  the  United  States: 

I  am  to(iay  sending  to  Congress  water 
policy  initiatives  designed  to: 
— improve  planning  and  efficient  man- 
agement of  Federal  water  resource 
programs  to  prevent  waste  and  to 
permit    necessary    water    projects 
which  are  cost-effective,  safe  and 
environmentally  sound  to  move  for- 
ward expeditiously; 
— provide  a  new.  national  emphasis  on 

water  conservation; 
— enhance  Federal -State  cooperation 
and  improved  State  water  resources 
planning;  and 
— increase  attention  to  environmental 

quality. 
None  of  the  initiatives  would  impose 
any  new  Federal  regulatory  program  for 
water  management. 

Last  year,  I  directed  the  Water  Re- 
sources Council,  the  Office  of  Manage- 


ment and  Budget  and  the  Council  on 
Environmental  Quality,  under  the 
chairmanship  of  Secretary  Cecil  An- 
drus,  to  make  a  comprehensive  review 
of  Federal  water  policy  and  to  recom- 
mend proposed  reforms. 

This  new  water  policy  results  from 
their  review,  the  study  of  water  policy 
ordered  by  the  Congress  in  Section  80  of 
the  Water  Resources  Plaiming  Act  of 
1974  and  our  extensive  consultations 
with  members  of  Congress.  State, 
county,  city  and  other  local  officials  and 
the  public. 

Water  is  an  essential  resource,  and 
over  the  years,  the  programs  of  the  Bu- 
reau of  Reclamation,  the  Corps  of  Engi- 
neers, the  Soil  Conservation  Service  and 
the  Tennessee  Valley  Authority  have 
helped  permit  a  dramatic  improvement 
in  American  agriculture,  have  provided 
irrigation  water  essential  to  the  develop- 
ment of  the  West,  and  have  developed 
community  flood  protection,  electric 
power,  navigation  and  recreation 
throughout  the  Nation. 

I  ordered  this  review  of  water  policies 
and  programs  because  of  my  concern 
that  while  Federal  water  resources  pro- 
grams have  been  of  great  benefit  to  our 
Nation,   they   are   today   plagued   with 
problems  and  inefficiencies.  In  the  course 
of  this  water  policy  review  we  found 
that: 
— Twenty-five  separate  Federal  agen- 
cies spend  more  than  $10  billion  per 
year  on  water  resources  projects  and 
related  programs. 
— These  projects  often   are  planned 
without  a  uniform,  standard  basis 
for  estimating  benefits  and  costs. 
— States  are  primarily  responsible  for 
water  policy  within  their  boundaries, 
yet  are  not  integrally  involved  in  set- 
ting priorities  and  sharmg  in  Federal 
project  planning  and  funding. 
— There  is  a  $34  billion  backlog  of  au- 
thorized or  uncompleted  projects. 
— Some  water  projects  are  unsafe  or 
environmentally   unwise   and   have 
caused  losses  of  natural  streams  and 
rivers,  fish  and  wildlife  habitat  and 
recreational  opportunities. 
The  study  also  found  that  water  con- 
servation has  not  been  addressed  at  a 
national    level    even    though    we    have 
pressing  water  supply  problems.  Of  106 
watershed  subregions  in  the  country.  21 
already  have  severe  water  shortages.  By 
the  year  2000  this  number  could  increase 
to  39  subregions.  The  Nation's  cities  are 
also  beginning  to  experience  water  short- 
age problems  which  can  only  be  solved 
at  very  high  cost.  In  some  areas,  pre- 
cious groundwater  supplies  are  also  being 
depleted  at  a  faster  rate  than  they  are 
replenished.  In  many  cases  an  effective 
water  conservation  program  could  play 
a  key  role  in  alleviating  these  problems. 
These    water    policy    initiatives    will 
make   the   Federal  government's  water 
programs  more  efficient  and  responsive 
in  meeting  the  Nation's  water-related 
needs.  They  are  designed  to  build  on 
fundamentally  sound  statutes  and  on  the 
Principles  and  Standards  which  govern 
the  planning  and  development  of  Fed- 
eral water  projects,  and  also  to  enhance 
the  role  of  the  States,  where  the  primary 
responsibilities  for  water  policy  must  lie. 
For  the  first  time,  the  Federal  govern- 
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ment  will  work  with  State  and  local  gov- 
ernments and  exert  needed  national 
leadership  in  the  effort  to  conserve  water. 
Above  all,  these  policy  reforms  will  en- 
courage water  projects  which  are  eco- 
nomically and  environmentally  sound 
and  will  avoid  projects  which  are  waste- 
ful or  which  benefit  a  few  at  the  expense 
of  many. 

Across  the  Nation  there  is  remarkable 
diversity  in  the  role  water  plays.  Over 
most  of  the  West,  water  is  scarce  and 
must  be  managed  carefully — and  de- 
tailed traditions  and  laws  have  grown 
up  to  govern  the  use  of  water.  In  other 
parts  of  the  country,  flooding  is  more  of 
a  problem  than  drought,  and  in  many 
areas,  plentiful  water  resources  have 
offered  opportunities  for  hydroelectric 
power  and  navigation.  In  the  urban  areas 
of  our  Nation,  water  supply  systems  are 
the  major  concern — particularly  where 
antiquated  systems  need  rehabilitation 
in  order  to  conserve  water  and  assure 
continued  economic  growth. 

Everywhere,  water  is  fundamental  to 
environmental  quality.  Clean  drinking 
water,  recreation,  wildlife  and  beautiful 
natural  areas  depend  on  protection  of 
our  water  resources. 

Given  this  diversity,  Federal  water 
policy  cannot  attempt  to  prescribe  water 
use  patterns  for  the  country.  Nor  should 
the  Federal  government  preempt  the  pri- 
mary responsibility  of  the  States  for 
water  management  and  allocation.  For 
those  reasons,  these  water  policy  re- 
forms will  not  preempt  State  or  local 
water  responsibilities.  Yet  water  policy 
is  an  important  national  concern,  and 
the  Federal  Government  has  major  re- 
sponsibilities to  exercise  leadership,  to 
protect  the  environment  and  to  develop 
and  maintain  hydroelectric  power,  irri- 
gated agriculture,  flood  control  and 
navigation. 

The  primary  focus  of  the  proposals  is 
on  the  water  resources  programs  of  the 
Corps  of  Engineers,  the  Bureau  of  Rec- 
lamation, the  Soil  Conservation  Service 
and  the  Tennessee  Valley  Authority, 
where  annual  water  program  budgets 
total  approximately  $3.75  billion.  These 
agencies  perform  the  federal  govern- 
ment's water  resource  development  pro- 
grams. In  addition,  a  number  of  Pederal 
agencies  with  water-related  respwi* 
ties  will  be  affected  by  this  water  . 

I  am  charging  Secretary  Andrus  wit.. 
the  lead  responsibility  to  see  that  these 
initiatives  are  carried  out  promptly  and 
fully.  With  the  assistance  of  the  Office 
of  Management  and  Budget  and  the 
Council  on  Environmental  Quality,  he 
will  be  responsible  for  working  with  the 
other  Federal  agencies,  the  Congress. 
State  and  local  governments  and  the 
public  to  assure  proper  implementation 
of  this  policy  and  to  make  appropriate 
recommendations  for  reform  in  the 
future. 

SPECIFIC  INITIATIVES  IMPROVING  FEDERAL  WATER 
RESOURCE   PROGRAMS 

The  Federal  government  has  played  a 
vital  role  in  developing  the  water  re- 
sources of  the  United  States.  It  is  essen- 
tial that  Federal  water  programs  be  up- 
dated and  better  coordinated  if  they  are 
to  continue  to  serve  the  nation  in  the 
best  way  possible.  The  reforms  I  am  pro- 


posting  are  designed  to  modernize  and 
improve    the    coordination    of    federal 
water  programs.  In  addition,  in  a  few 
days,  I  will  also  be  sending  to  the  Con- 
gress a  Budget  amendment  prooosing 
funding  for  a  number  of  new  water  proj- 
ect  construction   and    planning   starts. 
These  projects  meet  the  criteria  I  am 
announcing  today.  This  is  the  flrst  time 
the  Executive  Branch  has  proposed  new 
water   project  starts  since  Fiscal  Year 
1975,  four  years  ago. 
The  actions  I  am  taking  include ; 
A  directive  to  the  Water  Resources 
Council  to  improve  the  Implementation 
of  the  Principles  and  Standards  govern- 
ing the  planning  of  Federal  water  proj- 
ects. The  basic  planning  objectives  of  the 
Principles  and  Standards — national  eco- 
nomic development  and  environmental 
quality — should   be  retained   and   given 
equal  emphasis.  In  addition,  the  imple- 
mentation of  the  Principles  and  Stand- 
ards should  be  improved  by: 
— adding    water    conservation    as    a 
specific  component  of  both  the  eco- 
nomic and  environmental  objectives: 
— requiring   the   explicit   formulation 
and    consideration   of   a    primarily 
non-structural  plan  as  one  alterna- 
tive whenever  structural  water  proj- 
ects or  programs  are  planned: 
— instituting  consistent,  specific  pro- 
cedures for  calculating  benefits  and 
costs  in  compliance  with  the  Prin- 
ciples and  Standards  and  other  ap- 
plicable   planning    and    evaluation 
requirements.  Benefit-cost  analyses 
have  not  been  uniformly  applied  by 
Federal  agencies,  and  in  some  cases 
benefits  have  been  improperly  recog- 
nized, "double-counted"  or  included 
when     inconsistent     with     federal 
policy  or  sound  economic  rationale. 
I  am  directing  the  Water  Resources 
Council  to  prepare  within  12  months 
a  manual  which  en.snres  that  bene- 
fits and  costs  are  calculated  using 
the  best  techniques  and  provides  for 
consistent  aoplication  of  the  Princi- 
ples and  Standards  and  other  re- 
quirements; 
— ensuring  that  water  projects  have 
been   planned   in   accordance   with 
the  Principles  and  Standards  and 
other  planning  requirements  by  cre- 
ating, by  Executive  Order,  a  project 
review    function     located     in     the 
•Water  Resources  Council.  A  profes- 
sional staff  will  ensure  an   Impar- 
tial    review     of     ore-construction 
proiect  plans  for  their  consistency 
with  established  planning  and  bene- 
fit-cost analysis  procedures  and  ap- 
plicable   requirements.    They    will 
report    on    compliance   with    these 
requirements  to  agency  heads,  who 
will   include   their   report,   together 
with  the  agency  recommendations, 
to  the  Office  of  Management  and 
Budget.  Proiect  reviews  will  be  com- 
pleted  within   60  days,   before   the 
Cabinet    officer   makes    his    or  her 
Budget  request  for  the  com'ng  fis- 
cal   year.    Responsibility    will    rest 
with  the  Cabinet  officer  for  Budget 
requests  to  the  Office  of  Manaee- 
ment  and  Budget,  but  timely  inde- 
pendent   review    will    be    provided. 
This    review    must    be    completed 


within   the   same   budget  cycle   in 
which  the  Cabinet  Officer  intends 
to  make  Budget  requests  so  that  the 
process  results  in  no  delay. 
—The    manual,    the    Principles    and 
Standards  requirements  and  the  in- 
dependent review  process  will  apply 
to  all  authorized  projects  (and  sep- 
arable project  features)  not  yet  un- 
der construction. 
Establishment   of   the   following   cri- 
teria   for   setting   priorities   each   year 
among   the   water   projects  eligible  for 
funding    or    authorization,    which    will 
form  the  basis  of  my  decisions  on  spe- 
cific water  projects: 
—Projects  should  have  net  national 
economic  benefits  unless  there  are 
environmental        benefits       which 
clearly  more  than  compen.sate  for 
any   economic  deficit.  Net  adverse 
environmental  consequences  should 
be  significantly  outweighed  by  eco- 
nomic benefits.  Generally,  projects 
with  higher  benefit/cost  ratios  and 
fewer  adverse  environmental  con- 
sequences   will    be    given    priority 
within  the  limits  of  available  funds. 
—Projects   should   have   widely   dis- 
tributed benefits. 
—Projects  should  stress  water  conser- 
vation and  appropriate  non-struc- 
tural measures. 
— Projects  should  have  no  significant 
safety    problems    involving    design, 
construction  or  operation. 
— There  should  be  evidence  of  active 
public  support  including  support  by 
State  and  local  officials. 
—Projects  will  be  given  expedited  con- 
sideration where  State  governments 
assume  a  share  of  costs  over  and 
above  existing  cost-sharing. 
—There  should  be  no  significant  in- 
ternational   or    inter-governmental 
problems. 
— Where  vendible  outputs  are  involved 
preference  should  be  given  to  proj- 
ects which  provide  for  greater  recov- 
ery of  Federal  and  State  costs,  con- 
sistent with  project  purposes. 
— The  project's  problem  assessment, 
environmental   Impacts,   costs   and 
benefits  should  be  based  on  up-to- 
date  conditions  (planning  should  not 
be  obsolete) . 
— Projects   should    be   In   compliance 
with     all    relevant    environmental 
statutes. 
— Funding  for  mitigation  of  fish  and 
wildlife  damages  should  be  provided 
concurrently    and    proportionately 
with  construction  funding. 
Preparation  of  a  legislative  proposal 
for   improving   cost-sharing   for   water 
projects.  Improved  cost-sharing  will  al- 
low States  to  participate  more  actively 
in    pro'ect   decisions   and    will    remove 
biases  in  the  existing  system  against  non- 
structural flood  control  measures.  These 
changes  will  help  assure  proiect  merit. 
This  proposal,  based  on  the  studv  re- 
oulred  by  Section  80  of  P.L.  93-251,  has 
two  parts: 
— participation   of  States   In   the   fi- 
nancing of  federal  water  project  con- 
struction. For  proiect  purposes  with 
vendible  outputs  («uch  as  water  sup- 
ply or  hydroelectric  power>.  States 
would  contribute  10%  of  the  costs, 
proportionate  to  and  phased  with 


federal     appropriations.     Revenues 
would  be  returned  to  the  States  pro- 
portionate to  their  contribution.  For 
project  purposes   without   vendible 
outputs  (such  as  flood  control) ,  the 
State  financing  share  would  be  5%. 
There  would  be  a  cap  on  State  par- 
ticipation per  project  per  year  of  Vi 
of  1  %  of  the  State's  general  revenues 
so  that  a  small  State  would  not  be 
precluded  from  having  a  very  large 
project  located  in  it.  Where  project 
benefits  accrue  to  more  than  one 
State,  State  contributions  would  be 
calculated  accordingly,  but  if  a  bene- 
fiting State  did  not  choose  to  par- 
ticipate  in   cost-sharing,   its  share 
could  be  paid  by  other  participating 
States.  This  State  cost-sharing  pro- 
posal would  apply  on  a  mandatory 
basis  to  projects  not  yet  authorized. 
However,  for  projects  in  the  author- 
ized backlog.  States  which  volun- 
tarily enter  into  these  cost-sharing 
arrangements  will  achieve  expedited 
Executive  Branch  consideration  and 
priority  for  project  funding,  as  long 
as  other  project  planning  require- 
ments are  met.   Soil   Conservation 
Service  projects  will  be  completely 
exempt  from  this  State  cost-sharing 
proposal. 
— equalizing   cost-sharing   for   struc- 
tural and  non-structural  flood  con- 
trol alternatives.  There  is  existing 
authority    for    80%-207<i    Federal/ 
non-Federal  cost-sharing  for  non- 
structural   flood    control    measures 
(including     in-kind     contributions 
such  as  land  and  easements).  I  will 
begin  approving  non-structural  flood 
control  projects  with  this  funding 
arrangement  and  will  propose  that 
a  parallel  cost-sharmg  requirement 
(including  in-kind  contributions)  be 
enacted  for  structural  flood  control 
measures,  which  currently  have  a 
multiplicity  of  cost-sharing  rules. 
Another  policy  issue  raised  in  Section 
80  of  P.L.  93-251  is  that  of  the  appro- 
priate discount  rate  for  computing  the 
present  value  of  future  estimated  eco- 
nomic benefits  of  water  projects.  After 
careful  consideration  of  a  range  of  op- 
tions I  have  decided  that  the  currently 
legislated  discount  rate  formula  is  rea- 
sonable, and  I  am  therefore  recommend- 
ing that  no  change  be  made  in  the  cur- 
rent  formula.   Nor   will   I   recommend 
retroactive  changes  in  the  discount  rate 
for  currently  authorized  projects. 

WATER    CONSERVATION 

Managing  our  vital  water  resources 
depends  on  a  balance  of  supply,  demand 
and  wise  use.  Using  water  more  efficiently 
is  often  cheaper  and  less  damaging  to 
the  environment  than  developing  addi- 
tional supplies.  While  increases  in  supply 
will  still  be  necessary,  these  reforms 
place  emphasis  on  water  conservation 
and  make  clear  that  this  is  now  a  na- 
tional priority. 

In  addition  to  adding  the  considera- 
tion of  water  conservation  to  the  Prin- 
ciples and  Standards,  the  initiatives  I 
am  taking  include: 

Directives  to  all  Federal  agencies  with 
programs  which  affect  water  supply  or 
consumption  to  encourage  water  con- 
servation. Including: 


— making  appropriate  community  wa- 
ter conservation  measures  a  condi- 
tion of  the  water  supply  and  waste- 
water treatment  grant  and  loan  pro- 
grams of  the  Environmental  Pro- 
tection Agency,  the  Department  of 
Agriculture  and  the  Department  of 
Commerce; 
— integrating  water  conservation  re- 
quirements into  the  housing  assist- 
ance programs  of  the  Department  of 
Housing  and  Urban   Development, 
the   Veterans   Administration   and 
the  Department  of  Agriculture; 
— providing    technical    assistance    to 
farmers  and  urban  dwellers  on  how 
to  conserve  water  through  existing 
programs    of    the    Department    of 
Agriculture,  the  Department  of  In- 
terior and  the  Department  of  Hous- 
ing and  Urban  Development; 
— requiring  development  of  water  con- 
servation programs  as  a  condition 
of  contracts  for  storage  or  delivery 
of  municipal  and  industrial  water 
supplies  from  federal  projects; 
— requiring  the  General  Services  Ad- 
ministration, in   consultation  with 
affected  agencies,  to  establish  water 
conservation  goals  and  standards  in 
Federal  buildings  and  facilities; 
— encouraging  water  conservation  in 
the  agricultural  assistance  programs 
of   the  Department  of  Agriculture 
and    the    Department    of    Interior 
which  affect  water  consumption  in 
water-short  areas;  and 
— requesting  all  Federal  agencies   to 
examine  their  programs  and  policies 
so  that  they  can  implement  appro- 
priate measures  to  increase  water 
conservation  and  re-use. 
A  directive  to  the  Secretary  of  the  In- 
terior to  improve  the  implementation  of 
irrigation  repayment  and  water  service 
contract  procedures  under  existing  au- 
thorities of  the  Bureau  of  Reclamation. 
The  Secretary  will : 
— require  that  new  and  renegotiated 
contracts  include  provisions  for  re- 
calculation   and     renegotiation    of 
water  rates  every  five  years.  This 
will  replace  the  previous  practice  of 
10-year  contracts  which  often  do  not 
reflect  inflation  and  thus  do  not  meet 
the  beneficiaries'  repayment  obliga- 
tions; 
—under  existing  authority  add  provi- 
sions to  recover  operation  and  main- 
tenance  costs    when   existing   con- 
tracts  are   renegotiated,   or  earlier 
where  existing  contracts  have  ad- 
justment clauses; 
— more  precisely  calculate  and  imple- 
ment the  "ability  to  pay"  provision 
in  existing  law  which  governs  re- 
covery of  a  portion  of  project  capital 
costs. 
Preparation    of    legislation    to    allow 
States   the  option  of  requiring   higher 
prices  for  municipal  and  industrial  water 
supplies  from  Federal  projects  in  order 
to  promote  conservation,  provided  that 
State  revenues  in  excess  of  Federal  costs 
would  be  returned  to  municipalities  or 
other  public  water  supply  entities  for  use 
in  water  conservation  or  rehabilitation 
of  water  supply  systems. 

FEDERAL-STATE    COOPERATION 

States  must  be   the  focal   point  for 
water  resource  management.  The  water 


reforms  are  based  on  this  guiding  prin- 
ciple. Therefore,  I  am  taking  several  ini- 
tiatives to  strengthen  Federal-State  rela- 
tions in  the  water  policy  area  and  to  de- 
velop a  new.  creative  partnership.  In  ad- 
dition to  proposing  that  States  increase 
their  roles  and  responsibilities  in  water 
resources  development  through  cost- 
sharing,  the  actions  I  am  taking  include: 

Proposing  a  substantial  increase  from 
$3  million  to  $25  million  annually  in  the 
funding  of  State  water  plaiming  under 
the  existing  50% -50%  matching  pro- 
gram administered  by  the  Water  Re- 
sources Council.  State  water  plarming 
would  integrate  water  management  and 
implementation  programs  which  em- 
phasize water  conservation  and  which 
are  tailored  to  each  State's  needs  includ- 
ing assessment  of  water  delivery  system 
rehabilitation  needs  and  development  of 
programs  to  protect  and  manage  ground- 
water and  instream  flows. 

Preparation  of  legislation  to  provide 
$25  million  annually  in  50%-507r  match- 
ing grant  assistance  to  States  to  imple- 
ment water  conservation  technical  as- 
sistance programs.  These  funds  could  be 
passed  tiirough  to  counties  and  cities 
for  use  in  urban  or  rural  water  conserva- 
tion programs.  This  program  will  be 
administered  by  the  Water  Resources 
Council  in  conjunction  with  matching 
grants  for  water  resources  planning. 

Working  with  Governors  to  create  a 
Task  Force  of  Federal,  State,  county,  city 
and  other  local  officials  to  continue  to 
address  water-related  problems.  The  ad- 
ministrative actions  and  legislative  pro- 
posals in  this  Message  are  designed  to 
initiate  sound  water  management  policy 
at  the  national  level.  However,  the  Fed- 
eral government  must  work  closely  with 
the  States,  and  with  local  governments 
as  well,  to  continue  identifying  and  ex- 
amining water-related  problems  and  to 
"help  implement  the  initiatives  I  am  an- 
nouncing today.  This  Task  Force  will  be 
a  continuing  guide  as  we  implement  the 
water  policy  reforms  and  will  ensure 
that  the  State  and  local  role  in  our  Na- 
tion's water  policy  is  constant  and 
meaningful. 

An  instruction  to  Federal  agencies  to 
work  promptly  and  expeditiously  to  in- 
ventory and  quantify  Federal  reserved 
and  Indian  water  rights.  In  several  areas 
of  the  country.  States  have  been  unable 
to  allocate  water  because  these  rights 
have  not  been  determined.  This  quanti- 
fication effort  should  focus  first  on  high 
priority  areas,  should  involve  close  con- 
sultation with  the  States  and  water  users 
and  should  emphasize  negotiations 
rather  than  litigation  wherever  possible. 

ENVIRONMENTAL     PROTECTION 

Water  is  a  basic  requirement  for  hu- 
man survival,  is  necessary  for  economic 
growth  and  prosperity,  and  is  funda- 
mental to  protecting  the  natural  environ- 
ment. Existing  environmental  statutes 
relating  to  water  and  water  projects  gen- 
erally are  adequate,  but  these  laws  must 
be  consistently  applied  and  effectively 
enforced  to  achieve  their  purposes.  Sensi- 
tivity to  environmental  protection  must 
be  an  important  aspect  of  all  water-re- 
lated planning  and  management  deci- 
sions. I  am  particularly  concerned  about 
the  need  to  improve  the  protection  of  in- 
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stream  flows  and  to  evolve  careful  man- 
agement of  our  nation's  precious  ground- 
water supplies,  which  are  threatened  by 
depletion  and  contamination. 

My  initiatives  in  this  area  include  the 
following : 

A  directive  to  the  Secretary  of  the  In- 
terior and  other  Federal  agency  heads  to 
implement  vigorously  the  Fish  and  Wild- 
life Coordination  Act,  the  Historic  Pres- 
ervation Act  and  other  environmental 
statutes.  Federal  agencies  will  prepare 
formal  implementing  procedures  for  the 
Fish  and  Wildlife  Coordination  Act  and 
other  statutes  where  appropriate.  Af- 
fected agencies  will  prepare  reports  on 
compliance  with  environmental  statutes 
on  a  project-by-project  basis  for  inclu- 
sion in  armual  submissions  to  the  Office 
of  Management  and  Budget. 

A  directive  to  agency  heads  requiring 
them  to  include  designated  funds  for  en- 
vironmental mitigation  in  water  project 
appropriation  requests  to  provide  for 
concurrent  and  proportionate  expendi- 
ture of  mitigation  funds. 

Accelerated  implementation  of  Execu- 
tive Order  No.  11988  on  floodplain  man- 
agement. This  Order  requires  agencies  to 
protect  floodplalns  and  to  reduce  risks  of 
flood  losses  by  not  conducting,  supporting 
or  allowing  actions  In  floodplains  unless 
there  are  no  practicable  alternatives. 
Agency  implementation  is  behind  sched- 
ule and  must  be  expedited. 

A  directive  to  the  Secretaries  of  Army. 
Commerce,  Housing  and  Urban  Develop- 
ment and  Interior  to  help  reduce  flood 
damages  through  acquisition  of  flood- 
prone  land  and  property,  where  consist- 
ent with  primary  program  purposes. 

A  directive  to  the  Secretary  of  Agri- 
culture to  encourage  more  effective  soil 
and  water  conservation  through  water- 
shed programs  of  the  Soil  Conservation 
Service  by : 
—working  with  the  Fish  and  Wildlife 
Service  to  apply  fully  the  recently - 
adopted  stream  channel  modiflca- 
tion  guidelines ; 
— encouraging  accelerated  land  treat- 
ment measures  prior  to  funding  of 
structural   measures  on   watershed 
projects,   and   making   appropriate 
land  treatment  measures  eligible  for 
Federal  cost-sharing; 
— establishing    periodic    post-project 
monitoring  to  ensure  implementa- 
tion of  land  treatment  and  operation 
and  maintenance  activities  specified 
in  the  work  plan  and  to  provide  in- 
formation helpful  in  improving  the 
design  of  future  projects. 
A  directive  to  Federal  agency  heads  to 
provide  increased  cooperation  with  States 
and  leadership  in  maintaining  instream 
flows      and      protecting      groundwater 
through  joint  assessment  of  needs,  in- 
creased assistance  In  the  gathering  and 
sharing  of  data,  appropriate  design  and 
operation  of  Federal  water  facilities,  and 
other  means.  I  also  call  upon  the  Gov- 
ernors and  the  Congress  to  work  with 
Federal  agencies  to  protect  the  flsh  and 
wildlife  and  other  values  associated  with 
adequate  instream  flows.  New  and  exist- 
ing   projects    should    be    planned    and 
operated  to  protect  instream  flows,  con- 
sistent with  State  law  and  in  close  con- 
sultation with  States.  Where  prior  com- 
mitments and  economic  feasibility  per- 


mit, amendments  to  authorizing  statutes 
should  be  sought  in  order  to  provide  for 
Gtreamflow  maintenance. 

CONCLUSION 

These  initiatives  establish  the  goals 
and  the  framework  for  water  policy  re- 
form. They  do  so  without  impinging  on 
the  rights  of  States  and  by  calling  for  a 
closer  partnership  among  the  Federal, 
State,  county,  city  and  other  local  levels 
of  government.  I  want  to  work  with  the 
Congress,  State  and  local  governments 
and  the  public  to  implement  this  policy. 
Together  we  can  protect  and  manage  our 
nation's  water  resources,  putting  water 
to  use  for  society's  benefit,  preserving  our 
rivers  and  streams  for  future  genera- 
tions of  Americans,  and  averting  critical 
water  shortages  in  the  future  through 
adequate  supply,  conservation  and  wise 
planning. 

Jimmy  Carter. 
The  White  House.  June  6.  1978. 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  stated  that  on  June  5, 1978, 
he  had  approved  and  signed  the  follow- 
ing act; 

S.  2370.  An  Act  to  remove  the  limitation 
on  thfr-amount  authorized  to  be  appropriated 
under  the  Volunteers  In  the  National  For- 
ests Act  of  1972. 


MESSAGES  FROM  THE  HOUSE 

At  11;02  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment; 

S.  1640.  An  act  to  designate  the  Mike  Mon- 
roney  Aeronautical  Center 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  with 
an  amendment,  in  which  it  requests  the 
concurrence  of  the  Senate : 

S.  2380.  An  act  to  amend  the  Intervention 
on  the  High  Seas  to  Implement  the  pro- 
tocol relating  to  Intervention  on  the  high 
seas  In  cases  of  marine  pollution  by  sub- 
stances other  than  oil.  1973. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  H.R.  130.  an  act  to  provide 
for  the  protection  of  franchised  distribu- 
tors and  retailers  of  motor  fuel  and  to 
encourage  conservation  of  automotive 
gasoline  and  competition  in  the  market- 
ing of  such  gasoline  by  requiring  that 
information  regarding  the  octane  rating 
of  automotive  gasoline  be  disclosed  to 
consumers. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  H.R.  3996,  an  act  for  the  re- 
lief of  Mrs.  Young  Hee  Kim  Kang,  Hee 
Jae  Kang,  Hee  Jin  Kang,  and  H-ee  Soo 
Kang. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills, 
in  which  it  requests  the  concurrence  of 
the  Senate ; 

H.R.  185.  An  act  to  amend  section  2632  of 
title  10,  United  States  Code,  to  provide  the 
Secretary  of  the  department  In  which  the 
Coa.st  Ouard  Is  operating  with  the  authority 
to  transport  Coast  Ouard  employees  to  and 
from  certain  places  of  employment; 


H.R.  4270.  An  Act  to  designate  the  Federal 
building  and  United  States  courthouse  in 
Hato  Rey.  Puerto  Rico,  the  'Federlco  Degetau 
Federal  Building  "; 

H.R.  10343.  An  Act  to  provide  for  recalcu- 
lation of  the  retired  pay  of  individuals  who 
served  as  sergeant  major  of  the  Marine  Corps 
before  December  16.  1967:  and 

H.R.  12138.  An  Act  to  name  a  certain  Fed- 
eral building  in  Laguna  Nlguel,  California, 
the  Chet  HoUfleld  Building. 

The  message  also  announced  that  the 
House  has  agreed  to  H.  Res.  1216.  relat- 
ing to  death  of  the  Honorable  James  B. 
Allen,  a  Senator  of  the  United  States 
from  the  State  of  Alabama. 

The  message  further  announced  that 
the  House  insists  upon  its  amendment  to 
the  bill  (S.  2401)  to  amend  the  Consumer 
Product  Safety  Act  to  establish  an  inter- 
im consumer  product  safety  rule  relating 
to  the  standards  for  flame  resistance  and 
corrosiveness  of  certain  insulation,  and 
for  other  purposes,  disagreed  to  by  the 
Senate;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
that  Mr.  Staggers,  Mr.  Eckhardt.  Mr. 
Metcalfe,  Mr.  Kruecer.  Mr.  Carney,  Mr. 
LuKEN.  Mr.  Moss,  Mr.  Devine,  Mr.  Broy- 
HiLL,  and  Mr.  Rinaldo  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 
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At  3 :  15  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution, 
without  amendment ; 

S.  Con.  Res.  89.  A  concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  volume  II  of  the  Senate  hearings  entitled 
"Korean  Influence  Inquiry." 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate ; 

H.R.  8394.  An  Act  to  provide  for  payments 
to  local  governments  based  upon  the  acreage 
of  the  National  WHdllfe  Refuge  System  which 
Is  within  their  boundaries; 

H.R.  12140.  An  Act  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  addi- 
tional authorizations  for  certain  operating 
programs  under  the  Act; 

H.R.  12240.  An  Act  to  authorize  appropria- 
tions for  fiscal  year  1979  for  Intelligence  and 
intelligence-related  activities  of  the  United 
States  Oovernment,  the  Intelligence  Com- 
munity Staff,  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
and  for  other  purposes: 

H.R.  12637.  An  Act  to  amend  the  North 
Pacific  Fisheries  Act  of  1954:  and 

H.R.  12668.  An  Act  to  establish  a  con- 
servation program  for  the  living  marine  re- 
sources of  the  Arctic  and  Southern  Oceans, 
and  for  other  purposes. 


At  5:35  p.m..  a  mesage  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  announced  that  the  House 
agrees  to  the  amendment  of  the  Senate 
to  H.R.  3161.  an  Act  to  amend  title  5. 
United  States  Code,  to  improve  the  basic 
workweek  of  firefighting  personnel  of 
executive  agencies,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 


H.R.  12250.  An  Act  to  designate  the  Bound- 
ary Viraters  Canoe  Area  Wilderness,  to  estab- 
lish the  Boundary  Waters  Canoe  Area  Mining 
Protection  Area,  and  for  other  purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated ; 

H.R.  185.  An  act  to  amend  section  2632  of 
title  10,  United  States  Code,  to  provide  the 
Secretary  of  the  department  in  which  the 
Coast  Quart  is  operating  with  the  authority 
to  transport  Coast  Guard  employees  to  and 
from  certain  places  of  employment;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

H.R.  4270.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  in 
Hato  Rey.  Puerto  Rico,  the  "Federlco  Degetau 
Federal  Building":  to  the  Committee  on  En- 
vironment and  Public  Works. 

H.R.  8394.  An  act  to  provide  for  payments 
to  local  government  based  upon  the  acreage 
of  the  National  Wildlife  Refuge  System  which 
Is  within  their  boundaries:  to  the  Committee 
on  Environment  and  Public  Works. 

H.R.  10343.  An  act  to  provide  for  recalcu- 
lation of  the  retired  pay  of  Individuals  who 
served  as  sergeant  major  of  the  Marine  Corps 
before  December  16.  1967;  to  the  Committee 
on  Armed  Services. 

H.R.  12138.  An  act  to  name  a  certain  Fed- 
eral building  In  Laguna  Nlguel.  California, 
the  Chet  Holifleld  Building;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

H.R.  12140.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  addi- 
tional authorizations  for  certain  operating 
programs  under  the  act:  to  the  Committee 
on  Environment  and  Public  Works. 

H.R.  12250.  An  act  to  designate  the  Bound- 
ary Waters  Canoe  Area  Wilderness,  to  estab- 
lish the  Boundary  Waters  Canoe  Area  Mining 
Protection  Area,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  12637.  An  act  to  amend  the  North  Pa- 
cific Fisheries  Act  of  1954;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

H.R.  12668.  An  act  to  establish  a  conserva- 
tion program  for  the  living  marine  resources 
of  the  Arctic  and  Southern  Oceans,  and  for 
other  purposes:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 


HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  twice  by 
its  title  and  placed  on  the  calendar; 

H.R.  12240.  An  act  to  authorize  appropri- 
ations for  fiscal  year  1979  for  intelligence 
and  intelligence-related  activities  of  the 
U.S.  Government,  the  Intelligence  Commu- 
nity Staff,  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated ; 

EC-3757.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Work- 
fare  Provision  of  the  Food  Stamp  Act  of 
1977  to  extend  the  operation  of  the  work- 
fare  pilot  projects:  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 

EC-3758.  A  communication  from  the  As- 
sistant Secretary  of  Defense,  reporting,  pur- 
suant to  law,  the  intent  to  obligate  $5.4  mil- 


lion of  funds  available  In  the  Army  Stock 
Fund  for  war  reserve  stocks;  to  the  Com- 
mittee on  Appropriations. 

EC-3759.  A  communication  from  the  Di- 
rector, Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law.  concerning  the 
Department  of  the  Navy's  proposed  letter 
of  offer  to  Saudi  Arabia  for  defense  articles 
estimated  to  cost  In  excess  of  $25  million; 
to  the  Committee  on  Armed  Services. 

EC-3760.  A  comiuunication  from  the  As- 
sistant Secretary  of  the  Navy  (manpower. 
Reserve  affairs  and  logistics),  reporting, 
pursuant  to  law.  on  a  proposal  to  transfer 
the  obsolete  fast  patrol  craft  (PTP-17)  to 
the  city  of  Buffalo  represented  by  the  Buf- 
falo Urban  Renewal  Agency.  Buffalo.  N.Y.; 
to  the  Committee  on  Armed  Services. 

EC-3761.  A  communication  from  the  Act- 
ing Secretary  of  Commerce,  transmitting, 
pursuant  to  law.  a  report  on  the  accomplish- 
ments of  the  Department  of  Commerce  under 
the  Olympic  Games  Authorization  Act  of 
1976  for  the  period  September  28.  1976.  to 
February  15.  1978;  to  the  Connjnlttee  on 
Commerce.  Science,  and  Transportation. 

EC-3762.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Interior, 
transmitting,  pursuant  to  law.  decisions  de- 
termining that  certain  lands  In  the  States 
of  Oregon.  Colorado.  Wyoming,  and  Idaho 
are  considered  as  not  suitable  for  disposal 
under  the  provisions  of  the  unintentional 
Trespass  Act  (UTA)  of  September  26.  1968 
(43  U.S.C.  1431);  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-3763.  A  communication  from  the  Ad- 
ministrator. Energy  Information  Adminis- 
tration. Department  of  Energy,  transmitting, 
pursuant  to  law.  Volume  III  of  the  first  an- 
nual report  of  the  Energy  Information  Ad- 
ministration of  the  U.S.  Department  of  En- 
ergy: to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3764.  A  communication  from  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture,  United  States  Youth  Conserva- 
tion Corps,  transmitting,  pursuant  to  law. 
a  report  of  the  YCC  for  1977:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3765.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Effectiveness  of  the  World  Bank's  In- 
dependent Review  and  Evaluation  System." 
June  5.  1978:  to  the  Committee  on  Foreign 
Relations. 

EC-3766.  A  communication  from  the 
Deputy  Assistant  Secretary.  Policy.  Budget 
and  Administration.  Department  of  the  In- 
terior, reporting,  pursuant  to  law.  modifica- 
tion of  a  privacy  act  systems  notice:  to  the 
Committee  on  Governmental  Affairs. 

EC-3767.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  the  1975-1976 
report  on  the  Administration  of  the  Public 
Health  Service:  to  the  Committee  on  Hu- 
man Resources. 

EC-3768.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  law.  an  order  suspending  de- 
portation In  the  case  of  Alfonso  Covarrublas- 
Espinoza.  A8  805  004;  to  the  Committee  on 
the  Judiciary. 

EC-3769.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law,  orders  suspending  deporta- 
tion, as  well  as  a  list  of  the  persons  in- 
volved;  to  the  Committee  on  the  Judiciary. 

EC-3770.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  law,  orders  entered  in  752  cases 
in  which  the  authority  contained  In  section 
212(d)  (3)  of  the  Immigration  and  National- 
ity Act  was  exercised  in  behalf  of  such  aliens; 
to  the  Conunittee  on  the  Judiciary. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated: 

POM-684.   A  joint  resolution  adopted   by 
the  Legislature  of  the  State  of  California;  to 
the  Select  Committee  on  Indian  Affairs: 
"Assembly  Joint  Resolution  No.  70 
"Relative  to  Native  Americans 

"LEGISLATIVE  COUNSEL'S  DIGEST 

"AJR  70.  Brown.  Native  Americans. 

"This  measure  would  urge  the  President 
and  the  Congress  to  take  whatever  actions 
are  necessary  to  ensure  defeat  of  certain 
legislation   pertaining   to   Native   Americans. 

"Whereas.  Native  Americans  are  the  orig- 
inal people  of  this  continent;  and 

"Whereas.  Native  Americans  have  .faced 
years  of  Injustice  and  Inequitable  treatment 
in  their  native  land:  and 

"Whereas.  Native  Americans  have  made 
significant  contributions  to  American  society 
and  have  served  their  nation  well  in  time  of 
war  and  peace;  and 

"Whereas.  Native  Americans  have  a  sep- 
arate and  unique  cultural  heritage  and  iden- 
tity; and 

"Whereas.  It  is  essential  that  Native  Amer- 
leans  maintain  the  right  to  preser.ve  their 
separate  cultural  identity;  and 

"Whereas.  Legislation  Is  now  pending  In 
Congress  which  would  adversely  limit  and 
restrict  tribal  Jurisdiction  over  issues  relat- 
ing to  water,  fishing,  and  hunting  rights  in 
Indian  land,  and  would  ultimately  terminate 
all  vestiges  of  Native  American  culture,  herit- 
age and  the  very  existence  of  that  people: 
and 

"Whereas,  Such  measures  are  in  direct  con- 
tradiction to  the  recommendations  presented 
by  the  American  Indian  Policy  Review  Com- 
mission which  was  created  by  Congress:  and 

"Whereas.  Such  congresslonally  created 
Commission  strongly  supports  tribal  sover- 
eignty and  recommends  congressional  action 
to  clarify  the  sovereign  status  of  Indian 
tribes  by  assisting  in  the  removal  of  legal 
and  administrative  impediments  to  the  exer- 
cise of  self-government  by  such  tribes  and 
to  strengthen  the  tribes'  ability  to  exercise 
sovereign  powers:  now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  TTiat  the 
Legislature  of  the  State  of  California  respect- 
fully urges  the  President  and  Congress  of  the 
United  States  to  take  whatever  actions  are 
necessary  to  ensure  the  defeat  of  all  pro- 
posed legislation  of  federal  resolutions  cur- 
rently pending  in  the  United  States  Con- 
gress which,  in  any  manner,  threaten  or 
abrogate  the  treaty  rights  of  Native  Amer- 
icans, or  which  affect  Native  American  self- 
government  and  tribal  sovereignty,  or  which 
go  counter  to  the  recommendations  of  the 
American  Indian  Policy  Review  Commission; 
and  be  it  further 

'■Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-685.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Governmental  Af- 
fairs: 

"Assembly  Joint  Resolution  No.  74 
"Relative  to  the  Issuance  of  a  postage  stamp 
commemorating  the  landing  by  Sir  Francis 
Drake    in   California    In    1579 

"LEGISLATIVE   COUNSEL'S    DIGEST 

"AJR  74,  Knox.  Commemorative  postage 
stamp :  Sir  Francis  Drake. 

"This  measure  would  memorialize  the  Pres- 
ident, the  United  States  Congress,  and  the 
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Postmaster  General  to  issue  a  postage  stamp 
commemorating  the  landing  by  Sir  Francis 
Drake  in  the  Golden  Hlnde  on  the  California 
Coast  In  the  summer  of  1579. 

"Whereas.  The  summer  of  1979  will  be 
the  quadrlcentennlal  of  the  landing  by  Sir 
Francis  Drake  in  the  Golden  Hlnde  on 
what  Is  now  the  California  coast  during  his 
historic  circumnavigation  of  the  world;  and 

"Whereas.  In  the  summer  of  1579  Captain 
Francis  Drake  discovered  and  named  part 
of  Western  America,  Nova  Albion;   and 

"Whereas,  The  Native  Americans  did 
with  great  ceremony  and  dignity  present  a 
crown  and  scepter  and  the  title  of  Hloh  to 
Captain  Francis  Drake;  and 

"Whereas.  Captain  Francis  Drake  did  then 
declare  these  people  to  be  subjects  of  Her 
Majesty  Queen  Elizabeth  of  England,  the 
first  non-Europeans  to  be  so  honored;  and 

"Whereas,  Nova  Albion  was  the  founding 
overseas  dominion  In  the  British  Common- 
wealth of  Nations;  and 

"Whereas,  Nova  Albion  was  the  first  Eliza- 
bethan discovery  claim  of  what  was  to  be- 
come the  United  States  and  directly  con- 
tributed to  the  English  interest  In  the  new 
world  which  manifested  itself  with  Sir  Hum- 
phrey Gilbert's  voyage  to  Newfoundland  In 
1583  and  Sir  Walter  Raleigh's  colony  in  'Vir- 
ginia In  1585;  and 

"Whereas,  New  England  was  given  that 
name  by  Captain  John  Smith  because  Sir 
Francis  Drake  had  named  the  opposite  shore 
Nova  Albion  in  honor  of  the  oldest  known 
name  for  Britain;  and 

"Whereas,  Francis  Drake  was  the  first  Brit- 
ish navigator  to  circle  the  world  and  perform 
this  'famous  voyage'  In  fulfillment  of  the 
Elizabethan  doctrine  that  the  'air  and  the 
sea  Is  common  to  all  nations';  now,  there- 
fore, be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  That  the  Leg- 
islature of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  States  and  the  United  States 
Postal  Service  to  authorize  the  Issuance  of  a 
commemorative  stamp  in  honor  of  the  land- 
ing by  Sir  Francis  Drake  in  the  Golden  Hlnde 
on  the  California  Coast  In  the  summer  of 
1579;  and  be  It  further 

••Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House  of 
Representatives,  to  each  Senator  and  Repre- 
sentative from  California  In  the  Congress  of 
the  United  States,  and  to  the  Postmaster 
General  of  the  United  States  Postal  Service." 


of  the  Legislature  of  Louisiana,  the  Senate 
concurring  herein,  that  the  Congress  and 
President  of  the  United  States  are  hereby 
memorialized  to  direct  the  Small  Business 
Administration  to  take  Immediate  steps  to 
Initiate  and  sponsor  a  loan  forgiveness  pro- 
gram to  aid  the  residents  of  the  disaster 
area  declared  by  the  federal  government  to 
be  comprised  of  the  parishes  of  Orleans, 
Jefferson,  St.  Charles.  St.  Bernard,  and  St. 
John  the  Baptist  who  were  adversely  affected 
by  the  flood  of  May  2,  1978  and  to  thereby 
speed  their  economic  recovery.  Be  it  further 
"Resolved  that  a  copy  cf  this  Resolution 
shall  be  transmitted  to  the  President  of  the 
United  States  of  America,  the  Speaker  of  the 
House  of  Representatives,  the  President  of 
the  Senate  of  the  United  States  Congress, 
and  to  each  member  of  the  Louisiana  dele- 
gation In  Congress." 


POM-686.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Select  Committee  on  Small  Business; 

"House  Concurrent  Resolution  No.  136 
"A  concurrent  resolution  to  memorialize  the 
Congress  and  President  of  the  United 
States  to  direct  the  Small  Business  Admin- 
istration to  sponsor  a  loan  forgiveness  pro- 
gram to  speed  the  economic  recovery  of 
Louisiana  citizens  affected  by  the  recent 
flood  in  federally  declared  disaster  area 
comprising  the  parishes  of  Orleans,  Jeffer- 
son, St  Charles.  St.  Bernard,  and  St.  John 
the  Baptist 

"Wherea.s.  the  recent  nine  and  one-half 
inch  rain  on  May  2,  1978.  caused  sudden  and 
disastrous  flooding  in  the  parishes  of  Orleans, 
Jefferson.  St.  Charles,  St.  Bernard,  and  St. 
John  the  Baptist;  and 

"Whereas,  the  area  suffered  untold  damage 
and  WTeaked  havoc  in  the  lives  of  its  resi- 
dents as  to  result  in  federal  declaration  of 
these  parishes  as  a  disaster  area;  and 

"Whereas,  in  the  aftermath  of  this  great 
disaster,  the  Small  Business  Administration 
can  most  effectively  aid  those  residents  of 
the  Inundated  area  to  whom  It  has  loaned 
money  by  forgiving  a  portion  of  those  loans 
Therefore,  be  it 

••Resolved  by  the  House  of  Representatives 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HART,  from  the  Committee  on 
Armed  Services,  with  an  amendment  and  an 
amendment  to  the  title: 

S.  2635.  A  bill  to  authorize  the  disposal  of 
eleven  materials  from  the  national  and  sup- 
plemental stockpiles  (together  with  addi- 
tional views  I    (Rept.  No.  95-925). 

By  Mr  PROXMTRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

Special  Report  on  Spending  Allocations 
(Rept.  No.  95-926). 

By  Mr.  HART,  from  the  Committee  on 
Armed  Services,  without  amendment : 

S.  Res.  474.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S  2635.  Referred  to  the  Committee  on  the 
Budget. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  TALMADGE,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry: 

The  following-named  persons  to  the  Mem- 
bers of  the  Federal  Farm  Credit  Board.  Farm 
Credit  Administration: 

George  Warren  Lacey.  of  Montana: 

John  D.  Nam.  Jr.,  of  Arkansas;  and 

Dwlght  L.  Tripp,  Jr.,  of  Maine 

(The  above  nominations  from  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  were  reported  with  the  rec- 
ommendation that  they  be  confirmed, 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Peter  F.  Valra,  Jr..  of  Illinois,  to  be  U.S. 
Attorney  for  the  Eastern  District  of  Penn- 
sylvania. 

Russell  T.  Baker.  Jr.,  of  Maryland,  to  be 
U.S.  Attorney  for  the  District  of  Maryland. 

(The  above  nominations  from  the 
Committee  on  the  Judiciary  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.  • 


ORDER  FOR  STAR  PRINT  OF 
REPORT  ON  S.  3033 

Mr.  LEAHY.  Mr.  President,  a  number 
of  clerical  and  typographical  errors  were 


made  in  the  printing  of  the  report  on 
S.  3033  (Rept.  No.  95-879).  In  order  to 
correct  the  errors,  I  ask  unanimous  con- 
sent that  the  report  be  star  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 
By  Mr.  DOLE: 

S.  3165.  A  bill  for  the  relief  of  William 
Armstrong  and  Rita  Armstrong;  to  the  Com- 
mittee on  the  Judiciary. 

S.  3166.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exclude  from  gross  in- 
come a  portion  of  each  individual's  personal 
service  income  to  reflect  the  loss  In  the  pur- 
chasing power  of  that  income  attributable 
to  inflation;   to  the  Committee  on  Finance. 

S.  3167.  A  bill  to  establish  a  Commission 
to  prepare  and  recommend  a  Federal  con- 
stitutional amendment  to  balance  the  Fed- 
eral Budget,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

S.  3168.  A  bill  to  amend  the  Congressional 
Budget  Act  to  limit  Increases  in  total  Fed- 
eral budget  outlays  and  new  budget  author- 
ity to  existing  real  dollar  levels;  to  the  Com- 
mittee on  Governmental  Affairs  and  the 
Committee  on  the  Budget,  Jointly,  pursuant 
to  the  order  of  August  4,  1S77,  and  If  one 
committee  orders  the  bill  reported,  the  sec- 
ond committee  has  30  days  of  continuous 
session  In  which  to  act. 
By  Mr.  DURKIN: 

S.  3169.  A  bill  for  the  relief  of  Roclo  Ed- 
mondson;  to  the  Committee  on  the  Judiciary. 
By  Mr.   BAYH    (for  himself  and  Mr. 
Metzenbaum  )  : 

S.  3170.  A  bill  to  provide  financial  assist- 
ance to  States  in  order  to  expand  educational 
programs  in  Juvenile  and  adult  correctional 
institutions  to  assist  in  the  rehabilitation  of 
criminal  offenders,  and  for  other  purposes; 
to  the  Committee  on  the  Jvidlclary. 
By  Mr.  GRIFFIN: 

S.  3171.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  duty- 
free treatment  for  certain  gloves  and  trousers 
which  incorporate  protective  features  de- 
signed specifically  for  use  in  forestry;  to  the 
Committee  on  Finance. 

By  Mr.  TALMADGE   (for  himself  and 
Mr.  Bf-ntsen)  : 

S.  3172.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  a  church  plan 
to  continue  after  1982  to  provide  benefits  for 
employees  of  organizations  controlled  by  or 
associated  wtlh  the  church  and  to  make 
certain  clarifying  amendments  to  the  defini- 
tion of  church  plan;  to  the  Committee  on 
Finance. 

S.  3173  A  bill  to  amend  section  403(b) 
of  the  Internal  Revenue  Code  of  1954  with 
respect  to  computation  of  the  exclusion  al- 
lowance for  ministers  and  lay  employees  of 
the  church,  and  to  amend  sections  403(b) 
(2)  (B).  415(c)  (4).  415(d)(1),  and  415(d)  (2) 
and  to  add  a  new  section  415(c)  (8)  to  extend 
the  special  elections  for  section  403(bi  an- 
nuity contracts  to  employees  of  churches, 
conventions,  or  associations  of  churches,  and 
their  agencies  and  to  permit  a  de  minimis 
contribution  amount  In  lieu  of  such  elec- 
tions; to  the  Committee  on  Finance. 

By  Mr.  INOUYE: 
S.   3174.   A   bill   for   the   relief  of  Klmlko 
Tengan  Watanabe  and  Richard  Klyoshl  Uye- 
hara;    to   the   Committee   on   the  Judiciary. 
By  Mr.  MARK  O.  HATFIELD: 
S.  3175.  A  bill  to  facilitate  the  exchange  of 
certain   lands  In  the  State  of  Oregon,  and 
for  other   purposes;    to   the  Committee  on 
Energy  and  Natural  Resources. 
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By  Mr.  LAX  ALT: 
S.  3176.  A  bill  to  amend  section  118  of  the 
Internal  Revenue  Code  of  1954  to  clarify  the 
treatment  of  contributions  In  aid  of  con- 
struction to  regulated  electric  or  gas  utili- 
ties; to  the  Committee  on  Finance. 

By  Mr.  NUNN  (for  himself,  Mr.  Tal- 
MAOOE,  and  Mr.  Sasscb)  : 
S.  3177.  A  bill  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
to  permit  State  and  County  extension  serv- 
ices to  obtain  excess  property  from  the 
United  States;  to  the  Committee  on  Gov- 
ernmental Affairs.  . 

By  Mr.  CHILES  (for  himself,  Mr.  Pack- 
wood,  Mr.  Heinz,  and  Mr.  Decon- 
ciNi) : 
S.  3178.  A  bill  to  provide  for  the  resolu- 
tion of  claims  and  disputes  relating  to  Gov- 
ernment   contracts    awarded    by    executive 
agencies;  to  the  Committee  on  Governmen- 
tal Affairs  and  the  Committee  on  the  Judi- 
ciary, Jointly,  by  unanimous  consent. 

By  Mr.  NUNN  (for  himself,  Mr.  Chiles, 
Mr.    HUDDLESTON.    and    Mr.    John- 
ston) : 
S.  3179.  A  bill  to  amend  the  Small  Business 
Act  to  create  a  Small  Business  and  Capital 
Ownership    Development    Program;    to    the 
Select  Committee  on  Small  Business. 

By  Mr.  BAYH  (for  himself,  Mr.  Brooke. 
Mr.  Nelson,  Mr.  Abourezk,  and  Mr. 
Williams  : ) 
S.  3180.  A  bill  to  amend  the  Animal  Welfare 
Act  to  prohibit  the  use  of  live  animals  as 
visual  lures  In  dog  racing  and  training,  and 
for  other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  DeCONCINI   (by  request) : 
S.  3181.  A  bin  to  provide  for  nationwide 
service  of  subpoenas  In  all  suits  Involving 
the  False  Claims  Act.  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  TALMADGE  (for  himself  and 
Mr.  Bentsen)  : 
S.  3182.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to  per- 
mit a  church  plan  to  continue  after  1982 
to  provide  benefits  for  employees  of  organiza- 
tions controlled  by  or  associated  with  the 
church    and    to    make    certain    clarifying 
amendments    to    the    definition    of   church 
plan;    the  Committee  on  Finance  and  the 
Committee    on    Human    Resources,    Jointly, 
by   unanimous  consent. 
Bv  Mr.  DOLE: 
S.J.  Res.   138.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide that,  except  in  time  of  national  emer- 
gency declared  by  the  Congress,  expenditures 
of  the  Government  may  not  exceed  the  reve- 
nues of  the  Government  during  r.nv  fiscal 
yeai*  to  the  Committee  on  the  Judiciary. 

By  Mr.  INOUYE  (for  himself  and  Mr, 
Matsunaca)  : 
S.J.  Res.  139.  Joint  resolution  establlsh- 
Ine  the  Aboriginal  Hawaiian  Claims  Settle- 
ment Study  Commission,  and  for  other  pur- 
poses; to  the  Select  Committee  on  Indian 
Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE: 

S.  3165.  A  bill  for  the  relief  of  William 
Armstrong  and  Rita  Armstrong;  to  the 
Committee  on  the  Judiciary. 

(The  remarks  of  Mr.  Dole  when  he  in- 
troduced the  bill  appear  elsewhere  in 
today's  proceedings.) 


By  Mr.  DOLE: 
S.  3166.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from 
gross  Income  a  portion  of  each  individ- 
ual's personal  service  income  to  reflect 
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the  loss  in  the  purchasing  power  of  that 
income  attributable  to  inflation;  to  the 
Committee  on  Finance. 

S.  3167.  A  bill  to  establish  a  commis- 
sion to  prepare  and  recommend  a  Fed- 
eral constitutional  amendment  to  bal- 
ance the  Federal  Budget,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

S.  3168.  A  bill  to  amend  the  Congres- 
sional Budget  Act  to  limit  increases  in 
total  Federal  budget  outlays  and  new 
budget  authority  to  existing  real  dollar 
levels;  to  the  Committee  on  Govern- 
mental Affairs  and  the  Committee  on  the 
Budget,  jointly,  pursuant  to  the  order 
of  August  4,  1977,  and  if  one  committee 
orders  the  bill  reported,  the  second  com- 
mittee has  30  days  of  continuous  session 
in  which  to  act. 

S.J.  Res.  138.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion to  provide  that,  except  in  time  of 
national  emergency  declared  by  the 
Congress,  expenditures  of  the  Govern- 
ment may  not  exceed  the  revenues  of  the 
Government  during  any  fiscal  year;  to 
the  Committee  on  the  Judiciary. 

(The  remarks  of  Mr.  Dole  when  he  in- 
troduced the  bills  and  joint  resolution 
appear  elsewhere  in  today's  proceed- 
ings.) 


By  Mr.  BAYH  (for  himself  and 
Mr.  Metzenbaum)  : 
S.  3170.  A  bill  to  provide  financial  as- 
sistance to  States  in  order  to  expand 
educational  programs  in  juvenile  and 
adult  correctional  institutions  to  assist 
in  the  rehabilitation  of  criminal  offend- 
ers, and  for  other  purposes ;  to  the  Com- 
mittee on  the  Judiciary. 

FEDERAL    CORRECTIONAL    EDUCATION    ASSISTANCE 
ACT 

•  Mr.  BAYH.  Mr.  President,  there  can 
be  little  dispute  that  American  prisons 
have  not  been  effective  in  rehabilitating 
criminals.  Recidivism  studies  document 
that  at  least  one-third  of  the  offenders 
released  from  prison  will  be  reincarcer- 
ated within  5  years.  What  is  more,  even 
those  ex-prisoners  who  do  extricate 
themselves  from  the  cycle  of  release  and 
relmprisonment  usually  do  not  lead  what 
society  would  deem  a  successful  or  use- 
ful life.  Studies  have  shown  that  the 
unemployment  rate  among  ex-offenders 
is  three  times  the  rate  for  the  general 
public,  that  those  who  do  find  jobs  often 
work  in  low  income,  semi-skilled  posi- 
tions, and  that  many  ex-felons  end  their 
lives  in  suicide. 

There  is  no  single  explanation  for  this 
tremendously  high  rate  of  postprison 
failure,  but  we  do  know  for  certain  that 
learning  disabilities  and  educational  de- 
ficiencies are  widespread  among  juvenile 
and  adult  offenders  in  this  country.  The 
Federal  Bureau  of  Prisons  has  estimated 
that  as  many  as  20  to  50  percent  of  the 
adults  incarcerated  in  American  prisons 
are  illiterate.  Up  to  90  percent  are  school 
dropouts.  A  1974  survey  of  prisoners  In 
State  correctional  institutions  showed 
that  61  percent  of  the  inmates  had  ter- 
minated their  formal  schooling  before 
receiving  a  high  school  diploma.  This 
compares  with  38.7  percent  of  the  gen- 
eral population.  About  25  percent  of  the 


general  population  had  some  college 
training,  compared  with  only  9  percent 
among  the  inmate  population. 

Education  and  success  in  life  are  in- 
tegrally related  in  this  society.  Studies 
have  found  a  relationship  between  edu- 
cational failure  and  inability  to  compete 
in  the  job  market  as  well  as  a  relation- 
ship between  employment  and  the  abil- 
ity to  stay  out  of  prison.  A  Bureau  Oif 
Prisons  study  indicates  that  whenever 
unemployment  of  males  over  20  goes  up, 
the  population  of  the  Federal  prison  sys- 
tem goes  up  correspondingly.  It  seems 
obvious  that  if  an  ex-convict  is  to  break 
away  from  the  criminal  cycle,  he  or  she 
must  at  least  be  able  to  read  and  write 
and  have  some  marketable  job  skill. 

Of  course,  there  are  those  who  would 
argue  that  we  have  already  tried  a  vari- 
ety of  educational,  counseling,  and  other 
treatment  techniques,  many  of  which 
have  failed  miserably.  Some  contend 
that  the  majority  of  offenders  simply 
cannot  be  rehabilitated,  at  least  not  by 
any  of  the  currently  known  methods, 
and  that  we  should  turn  our  emphasis 
from  rehabilitation  to  punishment  and 
incapacitation.  In  response,  I  would 
point  out  that  due  to  poor  funding  and 
inadequate  resources,  corrections  educa- 
tion has  not  been  given  a  realistic  chance 
to  succeed.  Examining  the  allocation  of 
resources  for  corrections  in  this  country 
reveals  that  at  least  80  percent  of  all  ex- 
penditures are  for  custody  and  adminis- 
tration, while  only  20  percent  are  for  re- 
habilitative programs,  including  educa- 
tion. Three  recent  studies  in  particular 
have  confirmed  how  woefully  inadequate 
our  corrections  education  programs  have 
been  so  far. 

The  Corrections  Task  Force  of  the  Na- 
tional Advisory  Commission  on  Criminal 
Justice  Standards  and  Goals  concluded 
that  education  within  the  American  cor- 
rectional system  has  not  kept  pace  with 
the  social,  economic,  political,  and  tech- 
nological realities  of  society.  Therefore, 
the  quality  and  relevance  of  educational 
programs  in  institutions  have  suffered 
tremendously.  These  findings  were  fur- 
ther detailed  by  a  study  prepared  for  the 
U.S.  Department  of  Labor.  The  report, 
"Vocational  Preparation  in  U.S.  Correc- 
tional Institutions:  A  1974  Survey,"  con- 
cluded that  "vocational  preparation  in 
correctional  institutions  is  generally  in- 
adequate" and  represents  "a  serious 
waste  of  human  and  material  resources." 
Major  findings  of  the  study  included  the 
following : 

Only  half  of  the  directors  of  vocational 
training  programs  regarded  as  impor- 
tant the  development  of  job  skills  to  en- 
able an  inmate  to  obtain  outside  employ- 
ment. Vocational  guidance,  counseling 
and  follow-up  were  often  lacking. 

More  than  half  the  inmates  inter- 
viewed wanted  types  of  training  that 
were  unavailable  at  their  institutions. 

There  was  an  apparent  lack  of  rela- 
tionship of  job  training  to  individual  and 
local  market  needs. 

Less  than  half  of  the  inmates  who  par- 
ticipated in  training  said  that  the  job 
they  eventually  obtained  upon  release 
was  related  to  the  training  they  received 
in  prison. 

Institutions  with  vocational  training 
programs  spent  on  the  average  less  than 


^RR9n 


rmMORFSSTON AT.  RFrOHn  —  .SFNATF. 


Ji/nft  7     1Q7R 


June  7.   1978 


rONGRF.SSTONAT.  RFrOlin  —  <5FArATF 


1ftf;91 


16520 


CONGRESSIONAL  RECORD  —  SENATE 


June  7,  1978 


7  percent  of  their  total  budgets  on  voca- 
tional training. 

The  correctional  education  project  of 
the  Education  Commission  of  the  States, 
which  has  conducted  a  3 -year  study  of 
education  services  in  correctional  insti- 
tutions, reported  that  basic  and  voca- 
tional education  programs  in  prisons  are 
too  few  in  number,  too  often  provide 
training  for  only  institutional  mainte- 
nance skills,  and  are  generally  taught  by 
poorly  trained  staff.  The  project  con- 
cluded: 

The  evidence  to  date  indicates  that  educa- 
tional curricula  and  the  methods  for  provid- 
ing them  are  below  any  reasonable  standard 
In  view  of  the  critical  needs  that  should  be 
addressed.  Educational  services  are  not 
closely  matched  to  these  needs  In  kind,  qual- 
ity, or  availability. 

Mr.  President,  despite  these  serious  in- 
dictments of  prison  education  programs 
in  general,  there  have  been  some  promis- 
ing individual  projects.  One  in  particu- 
lar of  which  I  am  aware  is  "Project  New- 
Gate."  a  college-level  prison  education 
program  which  originated  in  the  State  of 
Oregon  in  1967.  The  project  received  ini- 
tial Federal  funding  from  the  Office  of 
Economic  Opportunity,  and  by  1973 
eight  States  had  NewGate  programs,  in- 
cluding six  programs  in  my  own  State  of 
Indiana  and  six  programs  in  Ohio.  These 
progrsuns  include  full-time  staff  to  pro- 
vide counseling,  placement  in  community 
education  programs,  college-level  in- 
struction and  postrelease  supportive 
services.  A  study  funded  by  OEO  sug- 
gests that  NewGate  has  been  a  success- 
ful program.  Despite  the  fact  that  recid- 
ivism rates  were  found  not  to  vary  sig- 
nificantly between  NewGate  students  and 
others,  other  measures  indicate  that  par- 
ticipation in  a  NewGate  program  results 
in  a  more  successful  postrelease  career. 
When  compared  to  a  matched  group  of 
nonpartlcipant  inmates,  NewGate  par- 
ticipants were  more  likely  to  be  employed 
or  In  school  and  to  have  better  Job  sta- 
bility, less  likely  to  have  continued  drug 
or  drinking  problems,  and  more  likely  to 
have  continued  their  education. 

NewGate  and  programs  like  it  demon- 
strate that  the  potential  for  conducting 
educational  programs  within  institutions 
is  great.  However,  additional  resources 
and  a  new  commitment  are  needed  to 
actualize  this  potential.  I  am  aware,  of 
course,  that  prison  costs  are  already  high 
and  growing  higher,  and  that  the  States, 
which  house  the  vast  majority  of  the 
Nation's  prisoners,  face  great  dlfiBculties 
in  providing  adequate  funds  for  new  cor- 
rectional programs,  "^at  is  why  Senator 
Mktzenbauk  and  I  are  today  introducing 
a  bill,  the  Federal  Correctional  Educa- 
tion Assistance  Act,  which  would  pro- 
vide Federal  financial  assistance  to  the 
States  to  carry  out  educational  programs 
for  offenders. 

The  program  would  be  administered 
by  the  Commissioner  of  Education,  who 
would  be  authorized  to  make  grants  to 
qualifying  State  and  local  educational 
agencies,  institutions  of  higher  educa- 
tion and  other  public  and  private  non- 
profit agencies,  organizations  and  in- 
stitutions of  up  to  90  percent  of  the 
amount  expended  by  the  States  on  such 
programs.  We  realize  that  there  are  al- 


ready Federal  funds  available  for  cor- 
rections assistance  through  the  Law 
Enforcement  Assistance  Administration. 
However,  these  funds  are  being  used  for 
many  purposes  in  addition  to  education. 

We  feel  that  there  must  be  adequate 
funding  available  solely  for  the  purpose 
of  corrections  education.  This  need  for 
a  new  emphasis  on  education  is  also  the 
reason  we  have  chosen  to  have  the  new 
program  administered  by  the  Commis- 
sioner of  Education.  However,  so  as  not 
to  fund  programs  that  are  inconsistent 
with  the  Juvenile  Justice  and  Delinquen- 
cy Prevention  Act  of  1974,  as  amended, 
this  bill  woiUd  prohibit  the  use  of  funds 
appropriated  under  it  to  be  used  for 
purposes  inconsistent  with  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended. 

The  Juvenile  Justice  Act  reflected  the 
consensus  of  most  professionals  in  the 
Juvenile  delinquency  field,  as  well  as 
other  concerned  citizens,  that  far  too 
many  juveniles  are  locked  up.  Many  of 
the  youths  detained  and  incarcerated — 
particularly  those  whose  conduct  would 
not  be  illegal  if  they  were  adults — re- 
quire, at  most,  nonsecure  and  usually 
temporary  placement.  In  fact,  many 
would  better  off  if  the  State  refrained 
from  intervening  in  their  lives  at  all. 

Sections  223(a)  (12),  (13),  and  (14) 
are  central  to  the  Juvenile  Justice  Act. 
These  provisions  condition  continued 
State  participation  in  the  formula  grant 
program  on  a  commitment  to  deinstitu- 
tionalization of  status  offenders,  segrega- 
tion of  Juvenile  and  adult  offenders,  and 
development  of  an  adequate  system  for 
monitoring  jails,  detention  facilities,  and 
correctional  facilities.  Taken  together, 
these  requirements  are  stimulating  the 
development  of  appropriate  alternatives 
including  nonintervention  to  fill  the  void 
between  essentially  ignoring  unlawful 
behavior  and  continuing  wholesale  de- 
tention and  incarceration.  We  in  Con- 
gress and  the  administration  have 
pledged  to  fulfill  the  commitments  of  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act,  as  amended,  and  wish  to 
make  it  absolutely  clear  that  funds  ap- 
propriated under  this  legislation  and  any 
other  shall  not  be  spent  for  programs 
that  are  Inconsistent  with  this  act. 

Of  course,  I  know  that  poor  education 
does  not  necessarily  cause  crime  and  that 
corrections  education  alone  cannot  pre- 
vent recidivism.  Education  cannot  solve 
every  human  problem.  However,  it  can 
be  said  that  the  greater  the  problems 
people  must  face  in  coping  with  society, 
including  educational  problems,  the 
greater  the  chances  they  will  continue 
to  resort  to  crime.  Ninety-five  percent  of 
the  people  sent  to  correctional  institu- 
tions eventually  come  back  to  the  com- 
munity, often  within  2  years.  We  must 
decide  whether  we  want  them  to  come 
back  worse  off  or  better  off.  I  feel  very 
strongly  that  prison  education  is  one  way 
to  provide  prisoners  with  skills  that  will 
enhance  their  chances  of  success  after 
release.  If  our  correctional  system  is  ever 
to  do  more  than  isolate  or  punish,  if  it 
is  ever  going  to  successfully  rehabilitate 
people,  we  must  meet  the  educational 
needs  of  offenders.  Some  may  say  that 
this  bill  is  too  costly  for  the  Federal  Gov- 


eriunent  to  afiford,  but  I  say  we  cannot 
afford  not  to  pass  it. 

Mr.  President.  I  anticipate  that  this 
legislation  will  be  referred  to  the  Com- 
mittee on  Human  Resources.  Subcom- 
mittee on  Education,  Arts  and  Humani- 
ties chaired  by  our  distinguished  col- 
league (Mr.  Pell).  I  look  forward  to 
working  with  Senator  Pell  on  this  legis- 
lation to  assure  that  our  mutual  goals 
are  accomplished. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section analysis  of  the  legisla- 
tion be  placed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  In 
the  Record,  as  follows : 

S.  3170 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Correction- 
al Education  Assistance  Act". 

FINDINGS  AND  DECUUtATION  OF  PURPOSE 

Sec,  2.  (a)  The  Congress  hereby  finds  that— 

( 1 )  existing  educational  programs  In  Juve- 
nile and  adult  correctional  institutions  are 
Inadequate  to  meet  the  needs  of  accused  or 
convicted  offenders; 

(2)  State  and  local  educational  agencies 
and  other  public  and  private  nonprofit 
agencies  do  not  have  the  financial  resources 
needed  to  respond  to  the  Increasing  need  of 
the  correctional  system  for  appropriate  Insti- 
tutional and  nonlnstltutlonal  educational 
services  for  accused  and  convicted  criminal 
offenders; 

(3)  criminal  offenders  who  participate  In 
Improved  educational  programs  will  be  more 
likely  to  adjust  to  society. 

(4)  there  Is  a  strong  relationship  between 
recidivism  and  the  Inability  of  a  criminal 
offender  to  become  a  contributing  member  of 
society;  and 

(5)  there  Is  a  growing  need  for  Immediate 
action  by  the  Federal  Oovernment  to  assist 
State  and  local  educational  programs. 

(b)  It  Is,  therefore,  the  purpose  of  this  Act 
to  provide  financial  assistance  to  the  States 
to  carry  out  educational  programs  for  crim- 
inal offenders. 

DEFINrnONS 

Sec.  3.  As  used  In  this  Act — 

( 1 )  "criminal  offender"  means  any  In- 
dividual who  Is  charged  with  or  convicted 
of  any  criminal  offense  Including  a  youth 
offender  or  a  juvenile  offender: 

(2)  "correctional  Institution"  means  any 
prison,  jail,  reformatory,  workfarm,  deten- 
tion center,  halfway  house,  community-based 
rehabilitation  center,  or  any  other  Institu- 
tion designed  for  the  confinement  or  reha- 
bilitation of  criminal  offenders; 

(3)  "Commissioner"  means  the  Commis- 
sioner of  Education; 

(4)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico;  and 

(5)  "State  educational  agency"  means  the 
State  board  of  education  or  other  agency  or 
officer  primarily  responsible  for  the  State  su- 
pervision of  public  elementary  and  second- 
ary schools,  or.  If  there  Is  no  such  officer  or 
agency,  an  officer  or  agency  designated  by  the 
(jtovernor  or  by  State  law. 

AUTHORIZATION  AND  ALLOCATION 

Sec.  4.  (a)  There  is  authorized  to  be  appro- 
priated $50,000,000  for  the  fiscal  year  ending 
September  30,  1979,  and  for  each  succeeding 
fiscal  year  ending— prior  to  September  30, 
1980,  1981,  1982  and  1983,  $75,000,000  to  en- 
able the  Comml3sloner  to  make  grants  to 
States  in  accordance  with  the  provisions  of 
this  Act.  Funds  appropriated  for  any  fiscal 
year  may  remain  available  until  expended. 
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(b)  The  Commissioner  Is  authorized  to 
make  grants  to  State  and  local  educational 
agencies,  institutions  of  higher  education  and 
other  public  and  private  nonprofit  agencies, 
organizations  and  institutions, 

(c)  Prom  the  sums  appropriated  pursuant 
to  subsection  (a),  the  Commissioner  shall 
allocate  annually  to  each  State  an  amount 
which  bears  the  same  ratio  to  such  sum  as 
the  population  of  that  State  bears  to  the 
State's  yearly  population  In  correctional  In- 
stitutions. 

(d)  No  sums  appropriated  pursuant  to  sub- 
section (a)  shall  be  used  for  purposes  In- 
consistent with  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974,  as 
amended. 

(e)  The  amount  by  which  any  allotment 
of  a  State  for  a  fiscal  year  under  subsection 
(c)  exceeds  the  amount  which  the  Com- 
missioner determines  will  be  required  for 
such  fiscal  year  for  applications  approved 
under  section  6  within  such  State  shall  be 
available  for  reallotment  to  other  States  In 
proportion  to  the  original  allotments  to  such 
States  under  subsection  (c)  for  that  year, 
but  with  such  proportionate  amount  for  any 
such  State  being  reduced  to  the  extent  It 
exceeds  the  sum  the  Commissioner  estimates 
such  State  needs  and  will  be  able  to  use 
for  such  year.  The  total  of  such  reduc- 
tion shall  be  similarly  reallotted  among 
the  States  whose  proportioned  amounts  were 
not  so  reduced.  Any  amount  reallotted  to 
a  State  under  this  subsection  during  a  fis- 
cal year  shall  be  deemed  part  of  its  allot- 
ment under  subsection   (c)    for  such   year. 

USES  OF  FUNDS 

Sec.  5.  Orants  made  under  this  Act  to 
States  may  be  used,  in  accordance  with  ap- 
plications approved  under  section  6  for  the 
Federal  share  of  the  cost  of  educational  pro- 
grams for  criminal  offenders.  Including — 

(1)  academic  programs  for — 

(A)  basic  education  with  special  emphasis 
on  reading,  writing,  vocabulary  and  arith- 
metic; 

(B)  special  education  programs  as  defined 
by  State  Law; 

(C)  bilingual  or  blcultural  programs  for 
members  of  minority  groups; 

(D)  secondary  school  credit  programs; 

(E)  postsecondary  programs; 
(P)  fine  arts  programs; 

(Q)  recreation  and  health  programs;  and 
(H)   curriculum  development  for  the  pro- 
grams described  In  this  paragraph; 

(2)  standard  and  innovative  vocational 
training  programs; 

(3)  library  development  and  library  serv- 
ice programs; 

(4)  training  for  personnel  specializing  in 
correctional  educational  programs.  Including 
inservlce  training  for  such  individuals; 

(5)  educational  release  programs  for  crim- 
inal offenders,  with  special  attention  given 
to  vocational  work  release  training  pro- 
grams; 

(6)  remodeling  of  educational  facilities 
particularly  facilities  for  vocational  train- 
ing; 

(7)  guidance  programs  including  testing, 
preparation  and  maintenance  of  case  rec- 
ords for  criminal  offenders,  counseling, 
psychological  evaluation,  and  placement 
services; 

(8)  supportive  services  for  criminal 
offenders,  with  special  emphasis  upon  Job 
placement  services  and  coordination  of  edu- 
cational services  with  other  agencies  furnish- 
ing services  to  criminal  offenders  after  their 
release; 

(9)  incentive  programs  to  Increase  the  par- 
ticipation of  criminal  offenders  in  rehabilita- 
tive educational  programs: 

(10)  research  and  experimental  programs 
designed  to  develop  new'  approaches  and 
techniques    In   correctional    education:    and 


(11)  evaluation  programs  designed  to  test 
the  effectiveness  of  education  programs  for 
criminal  offenders,  particularly  programs  as- 
sisted under  this  Act. 

APPLICATION 

Sec.  6.  A  State  desiring  to  receive  a  grant 
under  this  Act  shall  submit  an  application 
to  the  Commissioner  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  Information  as  the  Commissioner  deems 
reasonably  necessary.  Each  such  application 
shall— 

( 1 )  provide  that  the  programs  and  projects 
for  which  assistance  under  this  Act  is  sought 
will  be  administered  by,  or  under  the  super- 
vision of,  the  State  educational  agency; 

(2)  set  forth  a  program  for  carrying  out 
the  purposes  set  forth  In  section  5  and  pro- 
vide for  such  methods  of  administration  as 
are  necessary  for  the  proper  and  efficient  op- 
eration of  the  program; 

(3)  provide  assurances  that  no  person  with 
responsibilities  in  the  operation  of  such  pro- 
gram will  discriminate  with  respect  to  any 
program  participant  or  any  employee  in  any 
such  program  because  of  race,  color,  creed, 
national  origin,  sex.  political  affiliation  or 
beliefs; 

(4)  provide  for  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary  to 
assure  the  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  the  State 
under  this  Act;  and 

(5)  provide  for  making  annual  program 
and  fiscal  reports  as  the  Commissioner  may 
reasonably  require  and  for  keeping  such  rec- 
ords and  for  affording  such  access  thereto  as 
the  Commissioner  may  find  necessary  to  as- 
sure the  correctness  and  verification  of  such 
reports. 

(b)  Applications  made  under  this  Act  may 
be  approved  by  the  Commissioner  if  the  Com- 
missioner determines  that — 

( 1 )  the  application  meets  the  requirements 
set  forth  in  this  Act;  and 

(2)  the  application  for  financial  assistance 
does  not  exceed  90  percent  of  the  cost  of 
carrying  out  the  program  proposed  in  such 
application. 

For  the  purpose  of  clause  (2)  of  the  pre- 
ceding sentence,  contributions  by  or  on  be- 
half of  the  State  may  be  In  cash  or  in  kind, 
including  real  or  personal  property  or  any 
combination  thereof,  or  services. 

PAYMENTS    AND    WTrHHOLDING 

Sec.  7.  (a)  The  Commissioner  shall  pay  to 
each  State  which  has  an  application  ap- 
proved under  this  Act  an  amount  not  to 
exceed  90  percent  of  the  sum  expended  by 
the  State  for  the  purposes  set  forth  In  the 
application. 

(b)  Whenever  the  Commissioner,  after  giv- 
ing reasonable  notice  and  opportunity  for 
hearing  to  a  State  under  this  Act,  finds — 

( 1 )  that  the  program  or  project  for  which 
such  assistance  under  this  Act  was  made  has 
been  so  changed  that  it  no  longer  complies 
with  the  provisions  of  this  Act;  or 

(2)  that  in  the  operation  of  the  program 
or  project  there  is  failure  to  comply  substan- 
tially with  any  such  provision: 

the  Commissioner  shall  notify  such  State  of 
the  findings  and  no  further  payments  may  be 
made  to  such  State  by  the  Commissioner 
until  the  Commissioner  Is  satisfied  that  such 
noncompliance  has  been,  or  will  promptly  be. 
corrected.  The  Commissioner  mav  authorize 
the  continuance  of  payments  with  respect  to 
any  projects  pursuant  to  this  Act  which  are 
being  carried  out  by  such  State  and  which 
are  not  involved  In  the  noncompliance. 


Section-by-Section  Analysis  of  the 
Legislation 

SECTION    1 

Provides  that  the  Act  may  be  cited  as  the 
"Federal  Correctional  Education  Assistance 
Act". 


SECTION    2 FINDINGS    AND    BTATEMENT    OF 

PURPOSE 

Finds  that  existing  education  programs  In 
juvenile  and  adult  correctional  institutions 
are  Inadequate  to  meet  the  needs  of  accused 
or  convicted  offenders  and  that  state  and  lo- 
cal educational  agencies  and  other  public 
and  private  nonprofit  agencies  do  not  have 
the  financial  resources  needed  to  respond  to 
the  Increasing  need  of  the  correctional  sys- 
tem for  appropriate  institutional  and  non- 
institutional  educational  services  for  ac- 
cused and  convicted  criminal  offenders.  Finds 
that  criminal  offenders  who  participate  In 
improved  educational  programs  will  be  more 
likely  to  adjust  to  society  rather  than  con- 
tinuing criminal  activities.  The  purpose  of 
the  legislation  is  to  provide  federal  financial 
assistance  to  the  states  to  carry  out  educa- 
tional programs  for  criminal  offenders. 

SECTION  3 DEFINITIONS 

Defines  "criminal  offender"  as  any  Individ- 
ual  who  is  charged  with  or  convicted  of  any 
criminal  offense  Including  a  youth  or  juve- 
nile offender. 

Defines  "correctional  Institution"  as  any 
prison,  jail,  reformatory,  workfarm,  deten- 
tion center,  halfway  house,  community- 
based  rehabilitation  center,  or  any  other  in- 
stitution de.<<lgned  for  the  confinement  or 
rehabilitation  of  criminal  offenders. 

Provides  that  "Commissioner"  means  the 
Commissioner  of  Education. 

Provides  that  "State"  includes  each  of  the 
several  States,  the  District  of  Columbia,  ana 
the  Commonwealth  of  Puerto  Rico. 

Defines  "State  educational  agency"  as  the 
State  board  of  education  or  other  agency 
or  officer  primarily  responsible  for  the  State 
supervision  of  public  elementary  and  second- 
ary schools,  or.  if  there  is  no  such  officer  or 
agency,  an  officer  or  agency  designated  by 
the  Oovernor  or  by  State  law. 

SECTION     4 — AUTHORIZATION      AND     ALLOCATION 

Authorizes  the  appropriation  of  $50  million 
to  carry  out  the  purposes  of  the  legislation 
during  fiscal  year  1979.  Authorizes  the  appro- 
priation of  $75  million  for  each  of  fiscal  years 
1980.  1981.  1982  and  1983. 

Provides  that  the  Commission  may  author- 
ize grants  to  not  only  State  educational 
agencies,  but  also  local  educational  agencies 
and  institutions  of  higher  education  and 
other  public  and  private  nonprofit  agencies, 
organizations  and  institutions. 

Provides  that  each  State's  allotment  for  a 
fiscal  year  shall  bear  the  same  ratio  to  the 
total  amount  of  money  appropriated  for  that 
year  as  the  population  of  the  State  bears 
to  the  State's  yearly  population  In  correc- 
tional institutions. 

Provides  that  no  sums  appropriated  under 
this  Act  shall  be  used  for  purposes  inconsist- 
ent with  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974.  as  amended. 

If  the  Commissioner  of  Education  deter- 
mines that  any  State's  allotment  exceeds 
what  will  be  required  by  that  State  for  the 
fiscal  year,  then  the  excess  amount  may  be 
reallotted  to  other  States  in  the  same  propor- 
tion as  their  original  allotments.  If  such  a  re- 
allotment  to  a  State  exceeds  the  amount  the 
Commissioner  estimates  that  State  will  need 
for  the  year,  the  reallotment  will  be  reduced 
accordingly  and  In  turn  will  be  reallotted 
among  the  States  whose  allotments  have  not 
been  reduced.  Any  money  reallotted  to  a  State 
in  this  manner  shall  be  deemed  part  of  its 
original  allotment. 

SECTION     5 — USES    OF    FUNDS 

Provides  that  grants  to  States  under  this 
Act  may  be  used  for  the  Federal  share  of  the 
cost  of  educational  programs  for  criminal 
offenders  including:  (1)  basic  education  pro- 
grams, special  education  programs,  bilingual 
or  blcultural  programs  for  minority  groups. 
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secondary  school  credit  and  postsecondary 
programs,  fine  arts  programs,  recreation  and 
health  programs,  and  curriculum  develop- 
ment for  all  these  programs;  (2)  standard 
and  innovative  vocational  training  programs: 
(3)  library  development  and  services;  (4) 
training,  including  inservlce  training,  for 
personnel  specializing  in  correctional  edu- 
cation; (5)  education  release  programs,  with 
special  emphasis  on  work  release;  (6)  re- 
modeling of  education  facilities  especially 
vocational  training  facilities;  (7)  guidance 
programs;  (8)  supportive  services  with  spe- 
cial emphasis  upon  Job  placement  and  co- 
ordination of  educational  services  with  other 
social  services;  (9)  incentive  programs;  (10) 
research  and  experimental  programs  to  de- 
velop new  approaches  and  techniques  in  cor- 
rectional education;  and  (11 )  evaluation  pro- 
grams to  test  the  effectiveness  of  corrections 
education  programs,  particularly  programs 
assisted  under  the  Act. 

SECTION     6 — APPLICATION 

Provides  that  for  a  State  to  receive  a  grant 
under  the  Act  It  must  submit  an  application 
to  the  Commissioner  of  Education  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  whatever  information  the 
Commissioner  requires. 

Requires  that  each  application  must:  (1) 
provide  that  the  programs  or  projects  as- 
sisted under  the  Act  will  be  administered  or 
supervised  by  the  State  educational  agency: 

(2)  set  forth  a  program  for  carrying  out  the 
purposes  of  the  Act,  Including  the  methods 
to  be  used  in  administering  the  program: 

(3)  assure  that  no  person  with  responsibil- 
ities in  the  operation  of  the  program  will 
discriminate  against  any  program  partici- 
pant or  employee  because  of  race,  color,  creed, 
national  origin,  sex,  political  afnUation  or 
beliefs,  (4)  provide  for  fiscal  control  and  fund 
accounting  for  Federal  funds  paid  under  the 
Act;  and  (5)  provide  for  making  annual  pro- 
gram and  fiscal  reports  required  by  the  Com- 
missioner of  Education,  and  for  keeping  such 
records  and  for  affording  access  to  those  rec- 
ords as  the  Commissioner  finds  necessary. 

Provided  that  applications  may  be  ap- 
proved by  the  Commissioner  if  the  Com- 
missioner determines  that  the  application 
meets  all  requirements  set  forth  In  the  Act 
and  the  application  does  not  exceed  90  per- 
cent of  the  cost  of  carrying  out  the  proposed 
program.  Contributions  by  or  on  behalf  of 
the  State  nuy  be  in  cash  or  in  kind,  includ- 
ing real  or  personal  property  or  any  com- 
bination thereof,  or  services. 

SECTION     7 — PAYMENTS     AND     WlTHHOLDtNC 

Provides  that  the  Commissioner  of  Educa- 
tion shall  pay  to  each  State  whose  applica- 
tion has  been  approved  an  amount  not  to  ex- 
ceed 90  percent  of  the  sum  expended  by  the 
State  for  purposes  set  forth  in  Its  application. 

If  the  Commissioner  determines  that  any 
program  or  project  which  has  received  as- 
sistance undec^the  Act  has  been  changed  so 
that  it  no  longer  compiles  with  the  Act's 
provisions,  or  ^hat  In  its  operation  the  pro- 
gram or  projefct  has  substantially  failed  to 
comply  with  any  of  the  provisions,  then  after 
reasonable  notice  and  opportunity  for  a  hear- 
ing, the  Commissioner  shall  notify  the  State 
of  the  findings  and  no  further  payments  shall 
be  made  to  the  State  until  the  noncompli- 
ance has  been  or  will  promptly  be  corrected. 
Authorizes  the  Commissioner  to  continue 
payments  to  any  projecu  funded  under  the 
Act  which  are  not  involved  In  the  noncom- 
pliance. • 


By  Mr.  TALMADGE  (for  himself 
and  Mr.  Bentsen  ) : 
S.  3172.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  church 
plan  to  continue  after  1982  to  provide 
benefits  for  employees  of  organizations 
controlled   by   or   associated   with   the 


church  and  to  make  certain  clarifying 
amendments  to  the  definition  of  church 
plan;  to  the  Committee  on  Finance. 

S.  3182.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974 
to  permit  a  church  plan  to  continue  after 
1982  to  provide  benefits  for  employees  of 
organizations  controlled  by  or  associated 
with  the  church  and  to  make  certain 
clarifying  amendments  to  the  definition 
of  church  plan:  to  the  Committee  on  Fi- 
nance and  the  Committee  on  Human  Re- 
sources, jointly,  by  unanimous  consent. 

DEFINITION    OF   CHURCH    PLAN 

Mr.  TALMADGE.  Mr.  President,  with 
my  colleague.  Senator  Bentsen  of  the 
State  of  Texas,  I  am  introducing  bills  to 
amend  the  definition  of  "church  plan" 
found  at  section  414(e)  of  the  Internal 
Revenue  Code  and  section  3<33t  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  All  of  the  major  church  de- 
nominations in  this  country — Protestant. 
Catholic,  and  Jewish — are  of  one  accord 
in  this  matter.  They  need  and  desire  re- 
lief. 

When  we  enacted  ERISA  in  1974,  we 
set  1982  as  the  date  beyond  which  a 
church  plan  could  no  longer  provide  re- 
tirement and  welfare  benefits  for  em- 
ployees of  church  agencies.  We  also  for- 
bade the  church  plans  to  provide  any 
new  agency  coverage  after  1974.  More- 
over, as  I  will  explain  later,  the  church 
plan  definition  is  so  narrow  that  it  al- 
most completely  fails  to  consider  the 
way  our  church  plans  have  for  decades 
operated.  At  this  moment  our  churches 
are  justifiably  concerned  that  their  plans 
do  not  meet  the  church  plan  require- 
ments and  are.  therefore,  subject  to 
ERISA.  In  1974,  we  did  not  recognize  the 
unique  character  and  needs  of  our 
church   plans. 

The  church  plans  in  this  country  have 
historically  covered  both  ministers  and 
lay  employees  of  churches  and  church 
agencies.  These  plans  are  some  of  the 
oldest  retirement  plans  in  the  country. 
Several  date  back  to  the  1700's.  The  av- 
erage age  of  a  church  plan  is  at  least  40 
years.  To  comply  with  ERISA  by  1982, 
the  churches  must  divide  their  plans  Into 
two  so  that  one  will  cover  church  em- 
ployees and  the  other,  agency  employ- 
ee.s.  It  is  no  small  task  to  break  up  a  plan 
that  has  been  in  existence  for  decades, 
even  centuries. 

The  estimated  legal,  actuarial,  and  ac- 
counting costs  of  the  initial  division  of 
church  plans  and  the  additional  con- 
tinuing costs  of  maintaining  two  sepa- 
rate plans  are  so  significant  that  reduced 
retirement  and  other  benefits  may  result 
unless  they  can  be  assimilated.  To  off- 
set these  additional  costs,  the  churches 
are  confronted  with  a  very  large,  and 
possibly  not  absorbable,  economic  bur- 
den, merely  to  provide  pre-ERISA  level 
of  benefits.  There  is  no  imposition  by 
ERISA  of  such  moment  on  the  plans  of 
other  organizations. 

Church  agencies  are  essential  to  the 
churches*  mission.  They  care  for  the  sick 
and  needy  and  disseminate  religious  in- 
struction. They  are,  in  fact,  part  of  the 
churches.  As  a  practical  matter,  it  is 
doubtful  that  the  agency  plans  would 
survive  subjection  to  ERISA.  There  is  an 


essential  difference  between  the  plans  of 
business  and  the  plans  of  church  In- 
stitutions. If  a  business  incurs  increased 
plan  maintenance  costs,  it  merely  passes 
these  on  to  the  consumer.  The  incomes 
of  most  church  agencies,  on  the  other 
hand,  are  dependent  solely  upon  tithes 
and  other  offerings.  There  Is  virtually  no 
way  for  them  to  compensate  for  the  ad- 
ditional costs  of  complying  with  ERISA. 
The  churches  fear  that  many  of  the 
agencies  would  abandon  their  plans.  We 
are  concerned  today  that  the  require- 
ments of  ERISA  has  made  the  mainte- 
nance of  plans  too  expensive  and  de- 
manding even  for  businesses  which  have 
the  capacity  to  absorb  additional  costs. 
The  impact  of  ERISA  on  church  agencies 
would  be  many  times  as  serious  as  that 
on  businesses. 

Ministers  and  lay  employees  have  a 
unique  need  to  be  covered  by  one  plan. 
Employment  is  extremely  fluid  within 
our  denominations.  A  minister  will  fre- 
quently move  from  church  to  agency,  or 
wherever  his  services  are  most  needed. 
If  he  cannot  be  covered  by  one  plan,  gaps 
in  coverage  may  occur  because  the 
agency  may  not  have  a  plan  or  may  have 
a  waiting  period  before  participation.  If 
the  church  plan  definition  is  allowed  to 
remain,  ministers  and  lay  employees  will 
not  be  able  to  pursue  their  missions 
nearly  as  freely  as  they  have  in  the  past. 
It  is  inescapable  that  the  way  our 
churches  have  functioned  will  be  direct- 
ly affected. 

As  I  mentioned  earlier,  the  church 
plan  definition  is  so  narrowly  drawn  that 
it  does  not  in  many  ways  even  approxi- 
mate the  way  church  plans  are  organized 
or  operated.  For  example,  this  definition 
can  be  interpreted  to  require  a  minister 
or  lay  employee  of  a  church  to  be  a  cur- 
rent employee.  Many  ministers  serve 
their  faith  outside  the  denominational 
structure — as  chaplains  in  prisons,  hos- 
pitals, universities,  and  elsewhere.  Evan- 
gelist ministers  are  usually  self-employed 
and  have  no  employer.  There  is  no  valid 
reason  for  denying  these  persons  the 
benefits  of  retirement  and  welfare 
coverage. 

This  type  of  problem  is  less  apt  to  occur 
in  a  hierarchical  denomination  because 
a  minister  may  continue  to  be  considered 
an  employee  even  though  he  is  serving 
outside  the  church  structure. 

Most  church  plans'  of  congregational 
denominations  are  administered  by  a 
pension  board.  This  is  usually  an  orga- 
nization separately  incorporated  from, 
but  controlled  by.  the  denomination.  Un- 
der the  church  plan  definition,  there  is  a 
question  whether  the  plan  is  established 
by  a  church,  as  it  must  be.  or  by  a  pen- 
sion board.  This  requirement  also  points 
up  the  inapplicability  of  the  church  plan 
definition  to  congregational  churches.  In 
this  type  of  church,  the  denomination 
has  little,  if  any.  control  over  the  local 
churches.  Some  differences  in  plan  pro- 
visions occur,  because  the  denomination 
cannot  enforce  uniformity,  and  the  ques- 
tion whether  the  plan  is  maintained  by 
the  denomination  or  by  the  local 
churches  is  raised. 

The  inability  of  a  congregational  de- 
nomination to  control  its  agencies  makes 
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it  difiQcult  to  see  how  the  church  agency 
plan  could  meet  the  requirements  of 
ERISA.  In  a  corporate  structure  lines  of 
authority  are  clear.  One  plan  covering 
the  employees  of  a  parent  and  its  sub- 
sidiaries can  easily  meet  the  require- 
ments of  law  because  of  the  control  exe- 
cuted by  the  parent.  As  I  have  stated,  a 
congregational  denomination  cannot 
force  the  agencies  to  observe  the  require- 
ments of  ERISA.  Accordingly,  there  is 
little  hope  that  a  plan  established  by  a 
congregational  church  for  its  agencies 
could  comply  with  ERISA. 

Mr.  President,  these  and  other  prob- 
lems over  the  church  plan  definition 
under  present  law  confront  the  churches 
today.  They  are  worried  that  their  plans 
do  not  now  meet  the  church  plan  re- 
quirements and  concerned  over  the  im- 
pending restructuring  of  their  plans.  It 
is  time  we  remove  the  churches  from 
this  statutory  cloud.  If  we  have  enacted 
a  statute  that  may  require  the  church 
plans  to  come  under  ERISA,  file  reports, 
be  subject  to  the  examination  of  books 
and  records  and  possible  foreclosure  of 
church  property  to  satisfy  plan  liabili- 
ties, it  must  be  changed  because  we  have 
clearly  created  an  excessive  government 
entanglement  with  religion. 

Under  the  provisions  of  our  bills,  ef- 
fective as  of  January  1,  1974,  a  church 
plan  shall  be  able  to  continue  to  cover 
the  employees  of  church-associated  or- 
ganizations. There  will  be  no  need  to 
separate  the  employees  of  church  agen- 
cies from  the  church  plan.  The  bills  re- 
tain the  definition  of  church  plan  as  a 
plan  established  and  maintained  for  its 
employees  by  a  church  or  by  a  conven- 
tion or  association  of  churches  exempt 
from  tax  under  section  501.  However,  to 
accommodate  the  differences  in  beliefs, 
structures,  and  practices  among  our  re- 
ligious denominations,  all  employees  are 
deemed  to  be  employed  by  the  denomi- 
nation. The  term  employee  is  also  rede- 
fined to  include:  One.  a  duly  ordained, 
commissioned,  or  licensed  minister  of  a 
church  in  the  exercise  of  his  ministry; 
two,  an  employee  of  an  organization 
which  is  exempt  from  tax  and  which  is 
controlled  by  or  associated  with  the 
church;  and  three,  certain  former  em- 
ployees who  participated  in  the  church 
plan  before  separation  from  service. 

Under  the  bill  an  organization  is  "as- 
sociated" with  a  church  if  it  shares  com- 
mon religious  bonds  and  convictions 
with  that  church.  Thus,  by  including  an 
ordained  minister  as  an  employee  with- 
out the  requirement  of  an  actual  em- 
ployment relationship,  the  church  plan 
may  continue  to  cover  a  minister  who 
serves  outside  of  the  denominational 
structure,  provided  the  service  is  in  the 
exercise  of  his  ministry.  Accordingly,  a 
minister  serving  as  a  prison  chaplain  or 
teaching  religious  studies  at  a  university 
or  an  evangelist  minister  who  has  no 
employer  would  be  entitled  to  partici- 
pate In  the  church  plan. 

Under  the  bills  a  church  plan  will  not 
have  to  remove  from  its  rolls  an  employee 
who  has  left  the  denominational  group 
but  may  retain  his  accrued  benefit  or  ac- 
count for  the  eventual  payment  of  bene- 
fits under  the  plan.  TTiere  is  no  real  rea- 


son why  a  church  plan  should  be  forced 
to  pay  a  former  employee  his  accrued 
benefit  in  cash  and,  thus,  destroy  his  re- 
tirement benefits.  Some  denominations 
continue  to  accept  plan  contributions  for 
disabled  employees  and.  temporarily,  for 
employees  who  have  separated  from 
service.  A  minister  or  lay  employee  may 
reach  a  point  in  his  career  where  he 
wants  time  to  decide  whether  he  will 
spend  the  rest  of  his  life  in  the  service 
of  the  church.  During  this  period  the 
denomination  may  permit  the  individual 
to  continue  to  be  covered  by  the  church 
plan  even  though  he  is  separated  from 
service.  Under  the  bills  a  church  plan 
may  continue  to  receive  contributions  for 
an  individual  who  is  a  participant  in  the 
church  plan  at  the  time  of  his  separa- 
tion from  service  but  only  for  a  period  of 
5  years.  A  time  limit  is  not  placed  upon 
employees  who  separated  from  service 
because  of  disability. 

A  plan  or  program  funded  or  adminis- 
tered through  a  pension  board,  whether 
a  civil  law  corporation  or  otherwise,  will 
be  considered  a  church  plan,  provided 
the  principal  purpose  or  function  of  the 
pension  board  is  the  administration  or 
funding  of  a  plan  or  program  for  the 
provision  of  retirement  or  welfare  bene- 
fits for  the  employees  of  a  church.  The 
pension  board  must  also  be  controlled 
by  or  associated  with  a  church  exempt 
from  tax  under  section  501.  No  church 
plan  administered  or  funded  by  a  pen- 
sion board  would  be  disqualified  merely 
because  it  is  separately  incorporated  or 
merely  because  of  variations  in  the  plan 
provisions  among  the  local  employers. 

The  bill  also  corrects  a  very  harsh 
position  taken  by  the  Treasury  Depart- 
ment in  its  proposed  regulations  defin- 
ing church  plans.  These  proposed  regula- 
tions provide  that  once  a  church  plan 
fails  to  meet  the  requirements  of  church 
plan  it  can  never  thereafter  be  a  church 
plan.  This  rule  requires  perpetual  dis- 
qualification of  church  plan  status  for 
the  smallest  violation  of  rules  that  are 
not  now  clearly  understood  and  that  will 
take  years  to  resolve. 

Our  bills  provide  a  mechanism  where- 
under  a  church  plan  will  be  disqualified 
as  such  only  after  it  receives  appropriate 
notice  that  it  has  violated  the  church 
plan  requirements  and  does  not  within 
a  certain  period  of  time  correct  its  de- 
fault. The  term  "correction"  as  used  in 
the  bill  is  not  intended  necessarily  to 
require  a  church  plan  to  undo  the  de- 
fault completely  or  to  put  itself  and 
other  parties  in  precisely  the  same  posi- 
tion they  would  have  been  in  had  the  de- 
fault never  occurred.  The  degree  of  cor- 
rection required  should  depend  upon  the 
equities  of  the  situation. 

For  example,  a  possible  violation  of 
the  church  plan  requirements  would  be 
the  coverage  of  an  impermissible  num- 
ber of  individuals  who  are  not  defined 
as  employees.  A  complete  correction  of 
this  type  of  default  would  require  the 
plan  to  refund  to  these  individuals  all 
contributions  made  on  their  behalf. 
Such  a  correction  may  cause  the  dis- 
tributions to  be  included  in  the  ificomes 
of  innocent  persons  and,  hence,  work  a 
hardship  on  them. 


In  this  type  of  situation,  the  default 
should  be  con.sidered  corrected  if  the 
church  plan  were  permitted  to  retain  the 
accrued  benefits  or  accounts  of  these  in- 
dividuals for  the  eventual  payment  of 
benefits  upon  their  death  or  retirement. 
But  the  plan  should  accept  no  further 
contributions  with  respect  to  them. 

Therefore,  Mr.  President,  I  urge  my 
distinguished  colleagues  to  support  these 
measures  and  I  ask  unanimous  consent 
that  the  bills  be  printed  in  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   3172 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

Section  1.  Section  4l4(ei   of  the  Internal 
Revenue  Code  of  1954  Is  amended  to  read,  as 
follows : 
"(e)  Church  Plan. — 

"( 1 )  In  general.- — For  purposes  of  this  part 
the  term  'church  plan'  means  a  plan  estab- 
lished and  maintained  (to  the  extent  re- 
quired In  paragraph  (2)(B|)  for  Its  em- 
ployees (or  their  beneficiaries)  by  a  church 
or  by  a  convention  or  association  of  churches 
which  is  exempt  from  tax  under  section  501. 
■■(2)  Certain  plans  excluded. — The  term 
'church  plan'  does  not  Include  a  plan — 

"(A)  which  Is  established  and  maintained 
primarily  for  the  benefit  of  employees  (or 
their  beneficiaries)  of  such  church  or  con- 
vention or  association  of  churches  who  are 
employed  in  connection  with  one  or  more 
unrelated  trades  or  businesses  (within  the 
meaning  of  section  513 ) ;  or 

"(B)  which  includes  Individuals  less  than 
substantially  all  of  whom  are  described  In 
paragraphs  (1).  (3)(B).  or  (3)  (E)  (or  the 
beneficiaries) . 

"(3)  Definitions  and  other  provisions. — 
For  purposes  of  this  subsection — 

"(A)  A  plan  established  and  maintained  by 
a  church  or  by  a  convention  or  association  of 
churches  shall  Include  a  plan  established 
and  maintained  by  an  organization,  whether 
a  civil  law  corporation  or  otherwise,  the 
principal  purpose  or  function  of  which  Is  the 
administration  or  fundng  of  a  plan  or  pro- 
gram for  the  provision  of  retirement  benefits 
or  welfare  benefits,  or  both,  for  the  em- 
ployees of  a  church  or  a  convention  or  as- 
sociation of  churches.  If  such  organization 
is  controlled  by  or  associated  with  a  church 
or  a  convention  or  association  of  churches. 
"(B)  The  term  'employee"  of  a  church  or 
a  convention  or  association  of  churches  shall 
Include — 

"(1)  a  duly  ordained,  commissioned,  or 
licensed  minister  of  a  church  in  the  exercise 
of  his  ministry,  regardless  of  the  source  of 
his  compensation; 

"(11)  an  employee  of  an  organization, 
whether  a  civil  law  corporation  or  otherwise, 
which  Is  exempt  from  tax  under  section  501 
and  which  Is  controlled  by  or  associated  with 
a  church  or  a  convention  or  association  of 
churches;  a^d 

"(ill)  an  individual  described  in  para- 
graoh  (3)  (E). 

"(C)  A  church  or  a  convention  or  asso- 
ciation of  churches  which  is  exempt  from 
tax  under  section  501  shall  be  deemed  the 
employer  of  any  individual  included  as  an 
employee  under  paragraph   (3)(B). 

"(D)  An  organization,  whether  a  civil  law 
corporation  or  otherwise,  is  associated  with 
a  church  or  a  convention  or  association  of 
churches  if  it  shares  common  religious 
bonds  and  convictions  with  that  church  or 
convention  or  association  of  churches. 

"(E)  If  an  employee  who  is  included  in 
a  church  plan  separates  from  the  service 
of  a  church  or  a  convention  or  association 
of    churches    or    an    organization    described 
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in  clause  (11)  of  paragraph  (3)(B),  the 
church  plan  shall  not  fall  to  meet  the 
requirements  of  this  subsection  merely 
because  It — 

"(1)  retains  his  accrued  benefit  or  account 
for  the  payment  of  benefits  to  him  or  his 
beneficiaries  pursuant  to  the  terms  of  the 
plan;  or 

"(11)  receives  contributions  on  his  behalf 
after  his  separation  from  such  service,  but 
only  for  a  period  of  five  years  after  the 
employee's  separation  from  service,  unless 
the  employee  is  disabled  (within  the  mean- 
ing of  the  disability  provisions  of  the  church 
plan  or,  if  there  are  no  such  provisions  in 
the  church  plan,  within  the  meaning  of 
section  72(m)(7))  at  the  time  of  such 
separation  from  service. 

"(4)     Correction    op    failure    to    meet 

caURCR      PLAN      REQUIKEMBNTS. — If      a      plan 

established  and  maintained  for  its 
employees  (or  their  beneficiaries)  by  a 
church  or  by  a  convention  or  association 
of  churches  which  Is  exempt  from  tax  under 
section  601  fails  to  meet  one  or  more  of  the 
requirements  of  this  subsection  and,  cor- 
rects Its  failure  to  meet  such  requirements 
within  the  correction  period,  the  plan  shall 
be  deemed  to  meet  the  requirements  of  this 
subsection  for  the  year  in  which  the  cor- 
rection was  made  and  for  all  prior  years. 
If  a  correction  Is  not  made  within  the 
correction  period,  the  plan  shall  not  be 
deemed  to  meet  the  requirements  of  this 
subsection  beginning  with  the  date  on  which 
the  earliest  failure  to  meet  one  or  more  of 
such  requirements  occurred.  The  term  'cor- 
rection period'  means  the  period  ending 
with  the  later  of  the  following:  (1)  270  days 
after  the  date  of  mailing  by  the  Secretary 
of  a  notice  of  default  with  respect  to  the 
plan's  failure  to  meet  one  or  more  of  the 
requirements  of  this  subsection;  (2)  such 
period  as  may  be  set  by  a  court  of  com- 
petent Jurisdiction  after  a  determination 
that  has  become  final  that  the  plan  falls 
to  meet  such  requirements,  or.  If  the  final 
court  determination  does  not  speclfiy  such 
period,  a  reasonable  period  depending  upon 
all  the  facts  and  circumstances,  but  in  any 
event  not  less  than  270  days  after  the 
determination  has  become  final;  or  (3)  any 
additional  period  which  the  Secretary  deter- 
mines is  reasonable  or  necessary  for  the 
correction  of  the  default." 

Sec.  2.  The  amendments  made  by  this 
Act  shall  be  elTective  as  of  January  1.  1974. 

S.  3182 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of  Amer- 
ica in  Congress  assembled. 

Section  1.  Section  3(33),  title  I.  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  is  amended  to  read,  as  follows: 

"(33)  (A)  The  term  'church  plan'  means  a 
plan  established  and  maintained  (to  the  ex- 
tent required  In  clause  (11)  of  subparagraph 
(B))  for  Its  employees  (or  their  benefici- 
aries) by  a  church  or  by  a  convention  or  as- 
sociation of  churches  which  Is  exempt  from 
tax  under  section  501  of  the  Internal  Reve- 
nue Code  of  1954. 

"(B)  The  term  church  plan'  does  not  In- 
clude a  plan — 

"(1)  which  Is  established  and  maintained 
primarily  for  the  benefit  of  employees  (or 
their  beneficiaries)  of  such  church  or  con- 
vention or  association  of  churches  who  are 
employed  in  connection  with  one  or  more 
unrelated  trades  or  businesses  (within  the 
meaning  of  section  513  of  the  Internal  Reve- 
nue Code  of  1964).  or 

"(II)  which  Includes  Individuals  less  than 
substantially  all  of  whom  are  described  In 
subparagraph  (A)  and  In  clauses  (II)  and  (v) 
of  subparagraph  (C)   (or  their  beneficiaries) 

"(C)  For  purposes  of  this  paragraph— 

"(1)  A  plan  established  and  maintained  bv 
a  church  or  by  a  convention  or  association  of 


churches  shall  Include  a  plan  established 
and  maintained  by  an  organization,  whether 
a  civil  law  corporation  or  otherwise,  the 
principal  purpose  nr  function  of  which  Is 
the  administration  or  funding  of  a  plan  or 
program  for  the  provision  of  retirement  ben- 
efits or  welfare  benefits,  or  both,  for  the  em- 
ployees of  a  church  or  a  convention  or  asso- 
ciation of  churches.  If  such  organization  is 
controlled  by  or  associated  with  a  church 
or  a  convention  or  association  of  churches. 

"  ( II )  The  term  'employee'  of  a  church  or  a 
convention  or  association  of  churches  shall 
Include:  a  duly  ordained,  commissioned,  or 
licensed  minister  of  a  church  In  the  exer- 
cise of  his  ministry,  regardless  of  the  source 
of  his  compensation;  an  employee  of  an  or- 
ganization, whether  a  civil  law  corporation 
or  otherwise,  which  Is  exempt  from  tax 
under  section  501  of  the  Internal  Revenue 
Code  of  1954  and  which  Is  controlled  by  or 
associated  with  a  church  or  a  convention  or 
association  of  churches;  and  an  Individual 
described  In  clause  (v)  of  subparagraph  (C). 

"(Ill)  A  church  or  a  convention  or  asso- 
ciation of  churches  which  Is  exempt  from 
tax  under  section  501  of  the  Internal  Reve- 
nue Code  of  1954  shall  be  deemed  the  em- 
ployer of  any  Individual  Included  as  an  em- 
ployee under  clause  (ll)  of  subparagraph 
(C). 

"(Iv)  An  organization,  whether  a  civil  law 
corporation  or  otherwise,  Is  associated  with 
a  church  or  a  convention  or  association  of 
churches  If  It  shares  common  religious  bonds 
and  convictions  with  that  church  or  conven- 
tion or  association  of  churches. 

"(V)  If  any  employee  who  Is  Included  In  a 
church  plan  separates  from  the  service  of  a 
church  or  a  convention  or  association  of 
churches  or  an  organization,  whether  a  civil 
law  corporation  or  otherwise,  which  Is  ex- 
empt from  tax  under  section  601  of  the  In- 
ternal Revenue  Code  of  1954  and  which  Is 
controlled  by  or  associated  with  a  church  or 
a  convention  or  association  of  churches,  the 
church  plan  shall  not  fall  to  meet  the  re- 
quirements of  this  paragraph  merely  because 
It:  retains  his  accrued  benefit  or  account  for 
the  payment  of  benefits  to  him  or  his  bene- 
ficiaries pursuant  to  the  terms  of  the  plan; 
or  receives  contributions  on  his  behalf  after 
his  separation  from  such  service,  but  only 
for  a  period  of  5  years  after  the  employee's 
separation  from  service,  unless  the  employee 
is  disabled  (within  the  meaning  of  the  dis- 
ability provisions  of  the  church  plan  or.  If 
there  are  no  such  provisions  In  the  church 
plan,  within  the  meaning  of  section  72(m) 
(7)  of  the  Internal  Revenue  Code  of  1954) 
at  the  time  of  such  separation  from  service. 

"(D)  If  a  plan  established  and  maintained 
for  Its  employees  (or  their  beneficiaries)  by 
a  church  or  by  a  convention  or  association 
of  churches  which  Is  exempt  from  tax  under 
section  601  of  the  Internal  Revenue  Code  of 
1964  falls  to  meet  one  or  more  of  the  re- 
quirements of  this  paragraph  and  corrects 
its  failure  to  meet  such  requirements  within 
the  correction  period,  the  plan  shall  be 
deemed  to  meet  the  requirements  of  this 
paragraph  for  the  year  in  which  the  correc- 
tion was  made  and  for  all  prior  years.  If  a 
correction  Is  not  made  within  the  correction 
period,  the  plan  shall  not  be  deemed  to  meet 
the  requirements  of  this  paragraph  begin- 
ning with  the  date  on  which  the  earliest 
failure  to  meet  one  or  more  of  such  require- 
ments occurred.  The  term  'correction  period' 
means  the  period  ending  with  the  later  of 
the  following:  (1)  270  days  after  the  date  of 
mailing  by  the  Secretary  of  a  notice  of  de- 
fault with  respect  to  the  plan's  failure  to 
meet  one  or  more  of  the  requirements  of 
this  paragraph;  (11)  such  period  as  may  be 
set  by  a  court  of  competent  Jurisdiction  after 
a  determination  that  has  become  final  that 
the  plan  falls  to  meet  such  requirements,  or. 
If  the  final  court  determination  does  not 
specify  such  period,  a  reasonable  period  de- 


pending upon  all  the  facts  and  circum- 
stances, but  in  any  event  not  less  than  270 
days  after  the  determination  has  become 
final;  or  (111)  any  additional  period  which 
the  Secretary  determines  Is  reasonable  or 
necessary  for  the  correction  of  the  default." 
Sec.  2.  The  amendments  made  by  this  Act 
shall  be  effective  as  of  January  1,  1974. 

Mr.  ROBERT  C.  B"5rRD.  Mr.  President. 
I  ask  unanimous  consent  that  S.  3182,  to 
amend  ERISA,  one  of  the  bills  intro- 
duced by  Mr.  Talmadge,  be  referred 
jointly  to  the  Committee  on  Finance  and 
the  Committee  on  Human  Resources. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


By  Mr.  TALMADGE  (for  himself 
and  Mr.  Bentsen)  : 

S.  3173.  A  bill  to  amend  section  403(b) 
of  the  Internal  Revenue  Code  of  1954 
with  respect  to  computation  of  the  exclu- 
sion allowance  for  ministers  and  lay  em- 
ployees of  the  church,  and  to  amend  sec- 
tions 403(b)(2)(B).  415(c)(4).  415(d) 
(1).  and  415(d)(2)  and  to  add  a  new 
section  415(c)(8)  to  extend  the  special 
elections  for  section  403(b)  annuity  con- 
tracts to  employees  of  churches,  conven- 
tions, or  associations  of  churches,  and 
their  agencies  and  to  permit  a  de  minimis 
contribution  amount  in  lieu  of  such  elec- 
tions; to  the  Committee  on  Finance. 

Mr.  TALMADGE.  Mr.  President,  my 
distinguished  colleague.  Senator  Bent- 
sen  from  the  State  of  Texas,  and  I,  today 
introduce  a  bill  to  amend  several  provi- 
sions of  the  Internal  Revenue  Code  that 
ine(^ultably  prevent  the  satisfactory  ac- 
cumulation of  retirement  benefits  for  the 
majority  of  the  clergymen  and  lay  em- 
ployees of  church  denominations  in  this 
country.  This  bill  is  a  large  step  in  the 
direction  of  assuring  our  ministers  and 
lay  employees  of  an  adequate  retirement 
allowance. 

It  is  well  known  that  clergymen  and 
lay  employees  are  not  well  compensated. 
The  beginning  salary  for  a  minister  may 
be  from  $5,000  to  $10,000  a  year.  Prior  to 
retirement  his  salary  may  have  increased 
to  $15,000  or  $20,000.  Lay  employees  gen- 
erally receive  less  compensation  than 
ministers.  Moreover,  the  retirement  in- 
comes of  ministers  and  lay  employees 
from  church  retirement  plans  are  very 
small,  being  on  the  order  of  from  $2,000 
to  $3,000  a  year. 

Most  of  our  church  denominations 
provide  for  the  retirement  of  their  min- 
isters and  lay  employees  in  the  form  of 
annuities  governed  by  section  403<bi  of 
the  code.  The  amount  that  can  be  con- 
tributed for  the  purchase  of  suclv  an 
annuity,  without  income  tax  conse- 
quences to  the  employee,  is  limited  by  the 
"exclusion  allowance"  of  section  403(b) 
<2).  The  amount  of  the  exclusion  allow- 
ance for  any  year  is  the  excess  of  ( 1 )  20 
percent  of  the  employee's  Includable 
compensation  for  the  year  times  the  em- 
ployee's years  of  service  with  his  or  her 
employer  over  1 2 »  the  aggregate  tax- 
sheltered  contributions  made  by  the  em- 
ployer for  the  employee  in  prior  years. 
The  exclusion  allowance  is  designed  to 
permit  larger  than  usual  retirement  an- 
nuity contributions  to  be  made  late  in 
the  employee's  career  to  compensate  for 
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the  years  when  contributions  may  not 
have  been  possible.  These  are  called 
"catchup"  contributions.  The  oppor- 
tunity for  making  catchup  contributions 
is  extremely  important  to  poorly  paid 
persons  such  as  ministers  and  lay  em- 
ployees. A  minister  who  is  paid  $7,500  a 
year  at  the  beginning  of  his  career  will 
need  all  of  his  income  for  many  years 
to  support  his  family  and  educate  his 
children.  During  these  years,  because  of 
the  minister's  low  level  of  salary,  pension 
contributions  made  on  his  behalf  by  his 
church  will  be  minimal.  However,  when 
he  reaches  50  years  or  so.  his  living  ex- 
penses will  tend  to  decrease.  Then  he 
or  his  employer  may  be  in  a  position  to 
make  significant  catchup  contributions 
to  his  retirement  annuity. 

However,  two  provisions  of  the  code 
inequitably  prevent  the  making  of  catch- 
up contributions  in  the  case  of  many 
ministers  and  lay  employees.  In  1974 
when  we  enacted  section  415(c)(1)  of 
the  code,  we  placed  a  limitation  on  the 
amounts  that  can  be  contributed  to  a 
defined  contribution  plan,  such  as  a  403 
(b)  annuity  arrangement.  This  limita- 
tion, which  operates  independently  of 
the  exclusion  allowance,  is  the  lesser  of 
$25,000  (adjusted  by  increases  in  the  cost 
of  living)  or  25  percent  of  the  partici- 
pant's compensation.  In  imposing  this 
limitation,  we  recognized  that  it  would 
have  a  serious  effect  on  the  ability  to 
make  catchup  contributions  and  pro- 
vided in  section  415(c)  (4)  certain  elec- 
tions that  a  participant  could  make  in 
order  to  override  the  25-percent  ceiling. 
However,  these  elections  are  available 
only  to  employees  of  educational  orga- 
nizations, hospitals,  and  home  health 
service  agencies.  Obviously,  we  were  not 
then  aware  of  the  extensive  use  of  sec- 
tion 403(b)  annuities  by  our  churches. 

The  second  problem  area  is  the  provi- 
sion in  section  403(b)(2)  which  limits 
the  "years-of-service"  factor  of  the  ex- 
clusion allowance  to  years  of  service  with 
the  employee's  current  employer.  In 
computing  the  exclusion  allowance  for 
any  year,  the  employee  is  not  given  credit 
for  any  years  of  service  with  prior  em- 
ployers. It  is  common  in  many  denomi- 
nations for  a  minister  or  lay  employee  to 
move  from  one  church  to  another  within 
the  denomination  or  among  various 
agencies  of  the  denomination  during  the 
course  of  their  careers.  Under  current 
law  each  church  or  denominational 
agency  for  which  the  minister  or  lay  em- 
ployee works  is  treated  as  a  separate 
employer  for  purposes  of  the  years-of- 
service  factor.  The  minister  or  lay  em- 
ployee is  accordingly  not  given  credit  for 
all  of  his  or  her  services  with  the  denom- 
ination in  the  computation  of  the  ex- 
clusion allowance.  For  an  employee  who 
has  changed  jobs  frequently,  as  do  the 
ministers  and  lay  employees  of  many  de- 
nominations, this  rule  severely  reduces 
the  exclusion  allowance  and  the  ability 
to  make  catchup  contributions. 

Mr.  President,  our  bill  would  correct 
the  first  inequity  by  extending  the  right 
to  make  the  elections  in  section  415(c) 
(4)  to  employees  of  churches,  conven- 
tions or  associations  of  churches,  and 
their  agencies.  We  believe  that  these 
persons  should  have  the  right  to  make 


the  same  elections  as  employees  of  educa- 
tional organizations,  hospitals,  and  home 
health  service  agencies.  Our  bill  also 
provides  a  de  minimis  amoimt  of  $10,000 
which  may  be  contributed,  subject  to  the 
exclusion  allowance,  without  the  neces- 
sity of  making  the  section  415(c)(4) 
elections.  This  de  minimis  amoimt  is  par- 
allel to  the  de  minimis  amount  provided 
for  defined  benefit  plans  in  section  415 
(b)  (4)  of  the  code.  The  term  "agency" 
of  a  church  is  also  defined  in  our  bill  as 
an  exempt  organization  which  is  either 
controlled  by  or  associated  with  a  church 
or  a  convention  or  association  of 
churches.  We  ^  further  provide  that  an 
organization  is  "associated"  with  a 
church  or  a  convention  or  association  of 
churches  if  it  shares  common  religious 
bonds  and  convictions  with  that  church. 

Our  bill  also  would  treat  the  service  of 
a  minister  or  lay  employee  with  any 
church  or  church  agency  of  a  religious 
denomination  as  the  service  with  a  single 
employer  for  purposes  of  computing  the 
exclusion  allowance.  All  the  years  of 
service  of  a  minister  or  lay  employee  for 
churches  or  agencies  of  the  denomina- 
tion would  be  aggregated  in  determin- 
ing the  exclusion  allowance  for  taxable 
years  beginning  after  1977.  It  would 
make  no  difference  whether  the  years  of 
service  being  aggregated  occurred  before 
1978  or  after  1977.  Our  bill  wiU  enable 
contributions  to  be  made  by  and  on  be- 
half of  ministers  and  lay  employees  in 
order  to  provide  them  with  retirement 
benefits  based  upon  the  years  of  service 
with  the  denomination,  rather  than  with 
the  current  employer. 

Mr.  President,  I  urge  my  distinguished 
colleagues  to  support  this  bill,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3173 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section  403(b)(2)  of  the  In- 
ternal Revenue  Code  of  1954  is  amended  by 
adding  the  following  subparagraph: 

"(C)    Number    of    years    of    service    for 

DULY  ordained.  COMMISSIONED.  OR  LICENSED 
ministers    OR    LAY    EMPLOYEES. — Por    purpOSCS 

Of  this  subsection,  all  years  of  service  by  a 
duly  ordained,  commissioned,  or  licensed 
minister  of  a  church,  or  by  a  lay  person,  as 
an  employee  of  a  church  or  a  convention  or 
association  of  churches  or  an  agency  of  such 
church  (or  convention  or  association  of 
churches)  within  the  meaning  of  section  415 
(c)  (4)  (D)  (Iv)  and  described  in  clause  (I)  of 
paragraph  (1)  (A)  of  this  subsection  shall  be 
considered  as  years  of  service  for  one  employ- 
er, and  all  amounts  contributed  for  annuity 
contracts  by  each  suc)i4?hurch  (or  convention 
or  association  of  churches  )  or  agency,  during 
such  years  for  such  minister  or  lay  person 
shall  be  considered  to  have  been  contributed 
by  one  employer." 

Section  2.  Section  516(c)  (4)  of  the  Inter- 
nal Revenue  Code  of  1954  is  amended  to 
read,  as  follows: 

"(4)   Special  election  for  section  403(b) 

CONTRACTS  PURCHASED  BT  EDUCATIONAL  ORGA- 
NIZATIONS, HOSPrTALS,  AND  HOME  HEALTH  SERV- 
ICE AGENCIES,  AND  CHURCHES.  CONVENTIONS.  OR 
ASSOCIATIONS  OF  CHTIRCHES,  AND  THEIR  AGEN- 
CIES.— 

"(A)  In  the  case  of  amounts  contributed 
for  an  annuity  contract  described  In  section 


403(b)  for  the  year  in  which  occurs  a  partici- 
pant's separation  from  the  service  with  an 
educational  organization,  a  hospital,  a  home 
health  service  agency,  or  a  church  or  con- 
vention or  association  of  churches  or  any 
agency  of  such  church  (or  convention  or  as- 
sociation of  churches),  at  the  election  of  the 
participant  there  is  substituted  for  the 
amount  specified  in  paragraph  (1)(B)  the 
amount  of  the  exclusion  allowance  which 
would  be  determined  under  section  403(b) 
(2)  (without  regard  to  this  section)  for  the 
participant's  taxable  year  in  which  such  sep- 
aration occurs  if  the  participant's  years  of 
service  were  computed  only  by  taking  into 
account  his  service  for  the  employer,  as  de- 
termined for  purposes  of  section  403(b)  (2). 
during  the  period  of  years  (not  exceeding  10) 
ending  on  the  date  of  such  separation. 

"(B)  In  the  case  of  amounts  contributed 
for  an  annuity  contract  described  in  section 
403(b)  for  any  year  In  the  case  of  a  partici- 
pant who  Is  an  employee  of  an  educational 
organization,  a  hospital,  or  a  home  health 
service  agency,  or  a  church  or  convention  or 
association  of  churches  or  any  agency  of  such 
church  (or  convention  or  association  of 
churches),  at  the  election  of  the  participant 
there  is  substituted  for  the  amount  specified 
in  paragraph  (1)(B)   the  least  of— 

"(1)  26  percent  of  the  participant's  In- 
cludible compensation  (as  defined  In  section 
403(b)(3))  plus  $4,000, 

"(11)  the  amount  of  the  exclusion  allow- 
ance determined  for  the  year  under  section 
403(b) (2),  or 

"(ill)   $16,000. 

"(C)  In  the  case  of  amounts  contributed 
for  an  annuity  contract  described  in  section 
403(b)  for  any  year  for  a  participant  who 
is  an  employee  of  an  educational  organiza- 
tion, a  hospital,  a  home  health  service 
agency,  or  a  church  or  convention  or  asso- 
ciation of  churches  or  any  agency  of  such 
church  (or  convention  or  association  of 
churches),  at  the  election  of  the  participant 
the  provisions  of  section  403(b)  (2)  (A)  shall 
not  apply. 

"(D)  (i)  The  provisions  of  this  paragraph 
apply  only  if  the  participant  elects  its  ap- 
plication at  the  time  and  In  the  manner 
provided  under  regulations  prescribed  by 
the  Secretary.  Not  more  than  one  election 
may  be  made  under  subparagraph  (A)  by 
any  participant.  A  participant  who  elects 
to  have  the  provisions  of  subparagraph  (A), 
(B),  or  (C)  of  this  paragraph  apply  to  him 
may  not  elect  to  have  any  other  subparagraph 
of  this  paragraoh  apply  to  him.  Any  election 
made  under  this  paragraph  Is  irrevocable. 

"(11)  Por  purposes  of  this  paragraph  the 
term  'educational  organization'  means  an 
educational  organization  described  In  sec- 
tion  170(b)(1)  (A)  (II). 

"(Ill)  Por  purposes  of  this  paragraph  the 
term  'home  health  service  agency'  means  an 
organization  described  in  subsection  601(c) 
(3)  which  Is  exempt  from  tax  under  section 
601(a)  and  which  has  been  determined  by 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  be  a  home  health  agency  (as  defined 
In  section  1861  (o)  of  the  Social  Security 
Act). 

"(iv)  Por  purposes  of  this  paragraph  the 
term  'church  or  convention  or  association  of 
churches'  shall  have  the  same  meaning  as 
It  does  for  purposes  of  section  414(e),  and 
the  term  'agency'  shall  mean  an  organiza- 
tion which  Is  exempt  from  tax  under  sec- 
tion 501  and  which  Is  either  controlled  by. 
or  associated  with,  a  church  (or  convention 
or  association  of  churches).  An  organization 
Is  associated  with  a  church  (or  convention  or 
association  of  churches)  if  it  shares  com- 
mon religious  bonds  and  convictions  with 
that  church." 

Sec.  3.  Section  416(c)  of  the  Internal 
Revenue  Code  of  1964  is  amended  by  adding 
thereto  the  following  paragraph : 
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"(8)  Cb»tain  total  annual  contributions 

AND      additions      IN      EXCESS      OF      $10,000. — In 

the  case  of  a  participant  eligible  for  the 
special  elections  provided  in  subsection  (c) 
(4),  notwithstanding  the  preceding  provi- 
sions of  this  subsection,  contributions  and 
other  additions  with  respect  to  such  partic- 
ipant, when  expressed  as  an  annual  addition 
(within  the  meaning  of  subsection  (c)(2)) 
to  such  participant's  account,  shall  not  be 
deemed  to  exceed  the  limitation  of  subsec- 
tion (c)(1)  If  such  annual  addition  Is  not 
in  excess  of  $10,000." 

Sec.  4.  Section  415(d)(1)  of  the  In- 
ternal Revenue  Code  of  1954  Is  amended  to 
read  as  follows: 

■■(1)  In  general. — The  Secretary  shall  ad- 
just annually — 

"(A)  the  $75,000  amount  In  subsection 
(b)(1)(A), 

"(B)  the  $25,000  amount  In  subsection 
(c)(1)(A), 

"(C)  In  the  case  of  a  participant  who  Is 
separated  from  service,  the  amount  taken 
Into  account  under  subsection  (b)(1)(B), 
and 

"(D)  the  $10,000  amount  In  subsection 
(c)(8),  for  Increases  In  the  cost  of  living  In 
accordance  with  regulations  prescribed  by 
the  Secretary.  Such  regulations  shall  provide 
for  adjustment  procedures  which  are  similar 
to  the  procedures  used  to  adjust  primary  In- 
surance amounts  under  section  215(1)  (2)  (A) 
of  the  Social  Security  Act." 

Sec.  5.  Section  415(d)  (2)  of  the  Inter- 
nal Revenue  Code  of  1954  Is  amended  to 
read,  as  follows : 

"(2)  Base  periods. — The  base  period  taken 
Into  account — paragraph  ( 1 )  Is  the  calendar 
quarter  beginning  October  1.  1974, 

"(B)  for  purposes  of  subparagraph  (C)  of 
paragraph  ( 1 )  is  the  last  calendar  quarter  of 
the  calendar  year  before  the  calendar  year 
In  which  the  participant  Is  separated  from 
service,  and 

"(C)  for  purposes  of  subparagraph  (D)  of 
paragraph  (1)  Is  the  calendar  quarter  be- 
ginning January  1,  1978." 

Sec.  6.  Section  403(b)(2)(B)  of  the  In- 
ternal Revenue  Code  of  1954  Is  amended  to 
read,  as  follows: 

"(B)  Election  to  have  allowance  deter- 
mined UNDER  SECTION  41S  RULES. — In  the  case 
of  an  employee  who  makes  an  election  under 
section  416(c)  (4)  (D)  to  have  the  provisions 
of  section  415(c)(4)(C)  (relating  to  special 
rule  for  section  403(b)  contracts  purchased 
by  educational  Institutions,  hospitals,  home 
health  service  agencies,  and  churches,  con- 
ventions, or  associations  of  churches,  and 
their  agencies)  apply,  the  exclusion  allow- 
ance for  any  such  employee  for  the  taxable 
year  Is  the  amount  which  could  be  contrib- 
uted (under  section  415)  by  his  employer 
under  a  plan  described  In  section  403(a)  If 
the  annuity  contract  for  the  benefit  of  such 
employee  were  treated  as  a  defined  contribu- 
tion plan  maintained  by  the  employer." 

Sec  7.  The  amendments  made  by  Sec- 
tion 1  of  this  Act  shall  be  effective  In  deter- 
mining the  exclusion  allowance  under  section 
403(b)(2)  for  taxable  years  beginning;  after 
December  31,  1977.  "Years  of  service"  prior 
to  January  1,  1978.  and  thereafter  shall  be 
aggregated  In  accordance  with  these  amend- 
ments. The  amendments  made  by  Sections  2 
through  6  of  this  Act  shall  be  effective  for 
taxable  years  beginning  after  December  31, 
1977. 


ByMr.INOUYE: 
S.  3174.  A  bill  for  the  relief  of  Kimiko 
Tengan  Watanabe  and  Richard  Kiyoshi 
Uyehara;    to    the    Committee    on    the 
Judiciary. 

•  Mr.  INOtTYE.  Mr.  President,  today  I 
am  introducing  a  private  bill  for  Mr. 
Richard  K.  Uyehara  and  Mrs.  Kimiko 


Tengan  "Uyehara"  Watanabe.  The  pur- 
pose of  the  bill  is  to  compensate  Mr. 
Uyehara  and  his  mother  for  the  tragic 
death  of  the  late  Kiho  Uyehara,  father 
and  husband,  awarding  $282,400  to  Mr. 
Uyehara  and  Mrs.  Watanabe. 

A  fisherman  employed  on  a  small  ves- 
sel, the  Kiho  Maru,  the  late  Mr.  Uyehara 
was  killed  with  two  other  crew  members 
by  American  planes  on  December  8,  1941, 
the  day  after  the  Japanese  bombing  at- 
tack on  Pearl  Harbor.  Four  small  island 
sampans,  including  the  Kiho  Maru,  were 
strafed  by  American  planes.  The  late 
Mr.  Uyehara  "s  wife,  Kimiko  Tengan 
Watanabe,  and  his  son,  Richard  Kiyoshi 
Uyehara.  have  for  30  years  suffered  from 
their  loss.  The  American  Government 
now  has  the  opportunity  to  compensate 
the  wife  and  son  of  a  loyal  citizen  mis- 
takenly killed  by  his  own  countrymen.* 


By  Mr.  MARK  O.  HATFIELD: 
S.  3175.  A  bill  to  facihtate  the  ex- 
change of  certain  lands  in  the  State  of 
Oregon,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

•  Mr.  MARK  O.  HATFIELD.  Mr. 
President,  today  I  am  introducing  a 
bill  entitled,  "A  bill  to  facilitate  the  ex- 
change of  certain  lands  in'  the  State  of 
Oregon." 

For  several  years,  the  State  of  Oregon 
has  attempted  to  arrange  a  land  trans- 
fer which  would  expand  public  land  at 
Tillamook  Head,  located  on  the  Pacific 
Ocean  between  Seaside  and  Cannon 
Beach.  This  beautiful  area  has  much 
historical  significance,  since  the  Lewis 
and  Clark  Trail  passes  through  the 
land.  Since  the  trail  is  part  of  the  Pacific 
coast  trail  system,  it  is  nationally  sig- 
nificant as  a  federally  designated  recrea- 
tional trail. 

The  effort  to  expand  public  owner- 
ship began  when  an  anonymous  donor 
from  Portland  agreed  to  give  the  State  $1 
million  to  acquire  and  develop  a  natural 
area  park  at  the  top  of  Tillamook  Head. 
Much  of  the  private  land  next  to  the 
park  belongs  to  a  timber  company.  The 
State  has  a  proposal  for  a  transfer  of 
land  with  the  company  that  will  re- 
quire legislation  to  effect. 

Specifically.  Oregon  officials  are  ask- 
ing that  an  isolated  parcel  of  land  com- 
prising 160  acres  of  productive  timber- 
land  near  Saddle  Mountain  State  Park, 
acquired  by  Federal  patent  in  1917,  be 
exchanged  for  land  and  timber  of  equal 
value  at  Tillamook  Head  for  public  park 
and  recreational  purposes. 

Unfortunately,  the  patent  and  sup- 
porting statute  contain  a  reversionary 
clause  which  states  that  the  land  will 
revert  back  to  the  United  States  if  the 
parcel  is  not  used  for  park  purposes. 
This  is  why  this  bill  is  being  submitted. 
With  assistance  from  the  Interior  De- 
partment, this  legislation  was  developed 
to  remove  the  reverter  clause  from  the 
160-acre  tract  and  transfer  it  to  the 
newly  acquired  private  lands  at  Ecola 
State  Park.  The  Intent  of  the  legisla- 
tion is  that  no  monetary  gain  would  en- 
sue to  either  party  in  the  transaction 
and  that  the  interests  of  the  United 
States  are  adequately  protected. 


Finally,  the  transaction  is  affected  by 
time  constraints  set  by  the  donor  men- 
tioned earlier.  Her  patience  has  worn 
thin  by  continous  negotiations,  and  she 
has  announced  her  intentions  of  with- 
drawing the  offer  if  some  concrete  re- 
sults are  not  completed  soon. 

This  bill  is  identical  to  H.R.  12772. 
introduced  by  my  colleague  Irom 
Oregon.  Congressman  Les  AuCoin.  I 
understand  he  has  received  assurances 
of  prompt  hearings  and  House  consider- 
ation. I  trust  this  can  take  place  in  the 
Senate  as  well.» 


By  Mr.  NUNN  <for  himself.  Mr. 
Talmadge.  and  Mr.  Sasser)  : 
S.  3177.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  to  permit  State  and  county 
extension  services  to  obtain  excess  prop- 
erty from  the  United  States:  to  the  Com- 
mittee on  Governmental  Affairs. 

federal    surplus    PROPERTY    TAX    AMENDMENT 

•  Mr.  NUNN.  Mr.  President,  I  rise  today 
to  introduce  legislation  on  behalf  of  my- 
self. Senator  Talmadge  and  Senator  Sas- 
ser which  I  believe  will  correct  an  inad- 
vertent oversight  in  existing  law.  During 
the  course  of  the  94th  Congress,  we 
passed  legislation  to  consolidate  and  up- 
date the  Federal  surplus  and  excess  prop- 
erty programs.  This  legislation  was  ul- 
timately enacted  as  Public  Law  94-519. 
In  general,  I  believe  that  this  reorganiza- 
tion of  the  manner  in  which  the  Fed- 
eral Government  disperses  its  property 
has  been  successful;  however,  as  this 
legislation  was  being  developed,  an  in- 
advertent omission  was  made  which 
should  be  remedied. 

Since  being  established  by  Congress 
to  disseminate  agricultural  information 
throughout  the  United  States,  the  State 
extension  services  have  been  viewed  as 
an  educational  arm  of  USDA.  They  op- 
erate from  funds  appropriated  in  the 
Federal  budget  for  this  specific  use  with 
matching  funds  provided  by  the  State 
and  local  governments.  Until  the  enact- 
ment of  Public  Law  94-519,  the  State 
Extension  Services  had  been  utilizing 
Federal  excess  property  in  increasing 
amounts  each  year.  Since  formal  ac- 
cess was  established  by  the  General 
Services  Administration  in  1966.  it  had 
become  a  reliable  and  valuable  source 
of  supplies  and  equipment  which  sup- 
plemented the  annual  Federal  appropri- 
ation. 

Over  the  last  several  years,  the  State 
extension  services  obtained  Federal 
excess  property  at  a  rate  exceeding  an 
average  of  S6  million  (inventory  value) 
annually.  The  loss  of  access  to  this  prop- 
erty has  had  the  same  effect  as  a  reduc- 
tion in  the  annual  appropriation  to  the 
U.S.  Department  of  Agriculture  for  con- 
ducting educational  programs  in  agri- 
culture, home  economics,  rural  develop- 
ment, and  consumer  affairs.  Now  a  larger 
portion  of  the  appropriated  funds  must 
be  used  to  purchase  items  previously  ob- 
tained from  Federal  excess  property. 

Since  State  extension  services  are 
neither  Federal  agencies,  nor  grantees. 
Public  Law  94-519,  as  it  is  presently  writ- 
ten, does  not  recognize  their  unique  rela- 
tionship with  USDA.  The  net  effect  of 
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this  omission  has  been  to  deny  contin- 
ued access  by  these  offices  to  federally 
owned  property  for  use  in  approved  offi- 
cial programs  of  the  U.S.  Department 
of  Agriculture.  Instead,  such  property  is 
being  donated  to  the  State  agencies  for 
surplus  property  where  it  is  subsequently 
given  to  State  and  local  agencies  and 
certain  nonprofit  organizations. 

The  enactment  of  this  proposed  bill  to 
amend  Public  Law  94-519  will  restore 
the  excess  property  utilization  program 
to  the  State  extension  services  and 
thereby  accomplish  what  Congress  origi- 
nally intended.* 


By  Mr.  CHILES  (for  himself,  Mr. 

Packwood,  Mr.  Heinz,  and  Mr. 

DECoNciNit  : 
S.  3178.  A  bill  to  provide  for  the  resolu- 
tion of  claims  and  disputes  relating  to 
Government  contracts  awarded  by  ex- 
ecutive agencies;  to  the  Committee  on 
Governmental  Affairs  and  the  Committee 
on  the  Judiciary,  jointly  by  unanimous 
consent. 

CONTRACT    DISPUTES     ACT     OF     1978 

Mr.  CHILES.  Mr.  President,  I  am  today 
reintroducing  the  Contract  Disputes  Act 
of  1978  which  would  reestablish  princi- 
ples of  equitable  treatment  for  both  the^^ 
Federal  Government  and  Government 
contractors  in  contract  disputes  and 
claims. 

The  original  bill,  S.  2787,  was  intro- 
duced on  March  22,  1978.  Since  that  time, 
I  have  had  extensive  discussions  with  in- 
terested parties  in  both  the  public  and 
private  sectors.  I  have  come  to  the  con- 
clusion that  in  the  best  interests  of  the 
legislative  process  and  to  facilitate  the 
holding  of  hearings,  a  revised  bill  should 
be  introduced. 

The  major  changes  are  summarized  as 
follows : 

Section  8 — Agency  Boards  of  Contract 
Appeals  will  establish  procedures  for  the 
accelerated  disposition  of  any  appeal 
from  the  decision  of  a  contracting  officer 
where  the  amount  in  dispute  is  $50,000  or 
less. 

Section  9 — The  dollar  level  for  a  small 
claim  is  changed  from  $25,000  to  $10,000. 

Section  12 — Interest  on  amounts  found 
due  contractors  will  be  paid  from  the  date 
the  claim  under  section  5  accrues,  that 
being  from  the  point  in  time  the  cause  of 
action  arises  or  the  additional  costs  are 
incurred,  whichever  is  later. 

Section  14 — Tucker  Act  jurisdiction  is 
reduced  from  the  $100,000  as  proposed  in 
S.  2787  to  $25,000. 

Additional  changes  are  made  to  ac- 
commodate inclusion  of  the  Tennessee 
Valley  Authority  in  this  bill. 

Joint  hearings  of  the  Senate  Subcom- 
mittee on  Federal  Spending  and  Citizens 
and  Shareholders  Rights  and  Remedies 
are  scheduled  for  June  14.  1978. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3178 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Contract  Disputes 
Act  of  1978." 


DEFINmONS  , 

Sec.  2.  As  used  In  this  Act — 

( 1 )  the  term  "agency  head"  means  the 
head  and  any  assistant  head  of  an  executive 
agency,  and  may  "upon  the  designation  by" 
the  head  of  *n  executive  agency  include  the 
chief  official  of  any  principal  division  of  the 
agency; 

(2)  the  term  "executive  agency"  means  an 
executive  department  as  defined  In  .section 
101  of  title  5,  United  States  Code,  an  Inde- 
pendent establishment  as  defined  by  sec- 
tion 104  of  title  5.  United  States  Code  (ex- 
cept that  It  shall  not  Include  the  General 
Accounting  office)  :  a  military  department 
as  defined  by  section  102  title  5.  United 
Slates  Code,  and  a  wholly  owned  Govern- 
ment corporation  as  defined  by  section  846 
of  Title  31.  U.S.  Code,  the  United  States 
Postal  Service,  and  the  Postal  Rate  Commis- 
sion: 

(3)  The  term  "contracting  officer"  means 
any  person  who.  either  by  virtue  of  his  posi- 
tion or  by  appointment  in  accordance  with 
applicable  regulations,  has  the  authority  to 
enter  into  and  administer  contracts  and 
make  determinations  and  findings  with  re- 
spect thereto.  The  term  also  includes  the 
authorized  representative  of  the  contract- 
ing officer,  acting  within  the  limits  of  his 
authority; 

(4)  the  term  "contractor"  means  a  party 
to  a  Government  contract  other  than  the 
Government; 

(5)  the  term  "Administrator"  means  the 
Administrator  for  Federal  Procurement  Pol- 
icy appointed  pursuant  to  Public  Law  93- 
400;  and 

(6)  the  term  "agency  board"  means  an 
agency  board  of  contract  appeals  established 
under  section  8  of  this  Act. 

APPLICABILITY    OF    LAW 

Sec.  3.  Unless  otherwise  specifically  pro- 
vided herein,  this  Act  applies  to  any  express 
or  implied  contract  (Including  those  of  the 
nonappropriated  fund  activities  described  in 
sections  1346  and  1491  of  title  28.  United 
States  Code)  entered  into  by  an  executive 
agency  for: 

{ 1 )  the  procurement  of  property,  other 
than  real  property  in  being: 

(2)   the  procurement  of  services; 

(3 1  the  procurement  of  construction,  al- 
teration, repair,  or  maintenance  of  real 
property:    or. 

(41   the  disposal  of  personal  property. 

(5)  the  employment,  use.  construction, 
restoration,  repair  or  salvage  of  vessels  and 
aids  to  navigation 

This  Act  shall  also  apply  to  any  other 
contract  or  agreement  with  the  United 
States  which  by  its  terms  is  expressly  made 
subject  to  the  provisions  of  this  Act. 

CLAIMS    AND    DISPUTES    SETTLEMENT    AUTHORITY 

Sec.  4.  Each  executive  agency  is  authorized 
to  settle,  comproml.se,  pay.  or  otherwise  ad- 
just any  claim  by  or  against,  or  dispute  with, 
a  contractor  relating  to  a  contract  entered 
into  by  it  or  another  agency  on  its  behalf, 
including  a  claim  or  dispute  iiiitlated  after 
award  of  a  contract,  based  on  breach  of  con- 
tract, mistake,  misrepresentation,  or  other 
cause  for  contract  modification  or  reclsslon. 
but  excluding  a  claim  or  dispute  for  penalties 
or  forfeitures  prescribed  by  statute  or  regu- 
lation which  another  agency  is  specifically 
authorized  to  administer,  settle,  or  deter- 
mine. 

decision  by  the  contractino  officer 

Sec.  5.  la)  All  contract  claims  submitted 
by  a  contractor  against  the  Government  or 
by  the  Government  against  a  contractor  shall 
be  in  writing.  After  the  submission  of  a  con- 
tract claim,  the  contracting  officer  shall  Issue 
a  decision  hi  writing  and  shall  mail  or  other- 
wise furnish  a  copy  of  the  decision  to  the 
contractor.  The  decision  shall  state  the  rea- 
sons for  the  decision  reached,  and  shall 
mform  the  contractor  of  his  rights  as  pro- 


vided In  this  Act.  Specific  findings  of  fact  are 
not  required,  but.  if  made,  shall  not  be  bind- 
ing in  any  subsequent  proceeding. 

(b)  The  contracting  officer's  decision  on 
the  claim  shall  be  final  and  conclusive  and 
not  subject  to  review  by  a  forum,  tribunal, 
or  Government  agency,  unless  an  appeal  or 
suit  is  timely  commenced  as  authorized  by 
this  Act. 

(c)  A  contracting  officer  shall  issue  a 
decision  on  any  submitted  claim  promptly 
and.  In  any  event,  he  shall  Issue  a  decision 
within  sixty  days  from  his  receipt  of  a  writ- 
ten request  from  the  contractor  that  a  deci- 
sion be  rendered  within  that  period.  This 
period  may  be  extended  by  written  agree- 
ment between  the  contractor  and  the  execu- 
tive agency.  Any  failure  by  the  contracting 
officer  to  Issue  a  decision  on  a  contract  claim 
within  the  period  required  will  be  deemed  to 
be  a  decision  by  the  contracting  officer  deny- 
ing the  claim  and  will  authorize  the  com- 
mencement of  the  appeal  or  suit  on  the  claim 
as  otherwise  provided  in  this  Act.  However. 
In  the  event  an  appeal  or  suit  is  so  com- 
menced in  the  absence  of  a  prior  decision 
by  the  contracting  officer,  the  tribunal  con- 
cerned may,  at  Its  option,  stay  the  proceed- 
ings to  obtain  a  decision  on  the  claim  by  the 
contracting  officer. 

INFORMAL    ADMINISTRATIVE    CONFERENCE 

Sec.  6.  (a)  It  Is  the  policy  of  the  Congress 
that  contractor  claims  should  be  resolved  by 
mutual  agreement.  In  lieu  of  litigation,  to 
the  maximum  extent  feasible.  Accordingly,  a 
contractor  shall  be  afforded  at  least  one  op- 
portunity, before  or  after  a  contracting  of- 
ficer's decision  pursuant  to  section  5.  for  an 
Informal  conference  with  the  agency  involved 
for  the  purpose  of  considering  the  possibility 
of  disposing  of  the  claim  by  mutual  agree- 
ment. This  conference  will  be  held  within 
thirty  days  of  the  request  for  such  confer- 
ence, or  later  If  mutually  agreeable  between 
the  contractor  and  the  executive  agency 
head. 

(b)  The  conferees  may  consider  any  mat- 
ter, written  or  oral,  relevant  to  the  claim,  but 
testimony  or  evidence  shall  not  be  taken.  Any 
documentary  materials  or  oral  statements 
submitted  during  the  conference  shall  not 
be  evidence  in  any  subsequent  appeal  or  suit 
in  court  on  the  claim  unless  offered  anew 
and  admissible  under  applicable  rules  of 
evidence  of  the  agency  board  or  court.  Any 
offers  of  settlement  or  compromise  during  or 
resulting  from  the  conference  shall  be  with- 
out prejudice  and  shall  not  be  evidence  or 
referred  to  In  any  subsequent  appeal  or  suit 
In  court  on  the  claim. 

(c)  The  designee  or  designees  of  the  agency 
head  conducting  the  informal  conference 
shall  be  selected  from  a  level  above  the  office 
to  which  the  contracting  officer  Is  attached, 
.ind  If  feasible,  shall  not  have  participated 
significantly  In  any  prior  consideration  of  the 
claim. 

(d)  Whenever  an  appeal  or  suit  Is  Initiated 
pursuant  to  this  Act  and  the  agency  board 
or  court  determines  that  at  least  one  In- 
formal conference  requested  by  the  contrac- 
tor has  not  been  held,  the  agency  board  or 
court  shall  stay  any  further  proceedings  until 
the  conference  Is  held  or  waived  by  the 
contractor. 

CONTRACTOR'S    RIGHT    OF    APPEAL    TO     BOARD    OF 
CONTRACT  APPEALS 

Sec  7.  Within  ninety  days  from  the  date 
of  receipt  of  a  contracting  officer's  decision 
under  section  5.  the  contractor  may  appeal 
such  decision  to  an  agency  board  of  contract 
appeals,  as  provided  in  section  8. 

AGENCY    BOARDS    OF   CONTRACT    APPEALS 

Sec.  8.  (a)(1)  Except  as  provided  in  para- 
graph (2).  an  agency  board  of  contract  ap- 
peals may  be  established  within  an 
executive  agency  when  the  agency 
head,  with  the  concurrence  of  the  Admin- 
istrator, determines  that  the  volume  of  con- 
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tract  claims  by  such  executive  agency  jus- 
tifies the  establishment  of  a  full-time  agency 
board  of  at  least  Ave  members  who  shall  have 
no  other  Inconsistent  duties.  The  Adminis- 
trator may  terminate  any  agency  board  es- 
tablished under  this  subsection  upon  his  de- 
termination that  the  volume  of  contract 
claims  by  such  agency  no  longer  Justifies  a 
full-time  board.  The  Administrator  shall 
give  the  agency  head  written  notice  sixty 
days  prior  to  the  date  of  termination. 

(2)  The  Board  of  Directors  of  the  Tennes- 
see Valley  Authority  may  establish  a  board 
of  contract  appeals  for  the  Authority  of  In- 
determinate number  of  members.  The  Ad- 
ministrator shall  have  no  authority  to  es- 
tablish or  terminate  any  such  board  estab- 
lished by  the  Board  of  Directors  of  the  Ten- 
nessee Valley  Authority. 

(b)(1)  Except  as  provided  In  paragraph 
(2),  the  members  of  agency  boards  shall  be 
selected  and  appointed  to  serve  in  the  same 
manner  as  hearing  examiners  appointed  pur- 
suant to  section  3105  of  title  5  of  the  United 
States  Code,  with  an  additional  requirement 
that  such  members  shall  have  had  not  fewer 
than  five  years'  experience  in  public  contract 
law.  Members  of  agency  boards  serving  as 
such  on  the  effective  date  of  this  Act  shall 
be  considered  qualified.  The  Chairman  and 
Vice  Chairman  of  each  board  shall  be  des- 
ignated by  the  agency  head  from  members 
so  appointed.  The  Chairman  of  each  agency 
board  shall  receive  compensation  at  a  rate 
equal  to  that  paid  a  GS-18  under  the  General 
Schedule  contained  in  section  5332.  United 
States  Code,  tht-  Vice  Chairman  shall  receive 
compensation  at  a  rate  equal  to  that  paid 
a  GS-17  under  such  General  Schedule,  and 
all  other  members  shall  receive  compensation 
at  a  rate  equal  to  that  paid  a  OS-16  under 
such  General  Schedule.  Such  positions  shall 
be  in  addition  to  the  number  of  positions 
which  may  be  placed  In  08-16.  OS-17,  and 
OS-18  of  such  General  Schedule  under  exist- 
ing law. 

(2)  The  Board  of  Directors  of  the  Tennes- 
see Valley  Authority  shall  establish  criteria 
for  the  appointment  of  members  to  Its  agency 
board  of  contract  appeals  established  In  sub- 
section (a)  (2),  and  shall  designate  a  Chair- 
man of  such  board.  The  Chairman  of  such 
board  shall  receive  compensation  at  a  rate 
equal  to  the  dally  rate  paid  a  OS-18  under 
the  General  Schedule  contained  in  section 
5332.  United  States  Code  for  each  day  he  Is 
engaged  In  the  actual  performance  of  his 
duties  as  a  member  of  such  board.  All  other 
members  of  such  board  shall  receive  com- 
pensation at  a  rate  equal  to  the  dally  rate 
paid  a  OS-16  under  such  General  Schedule 
for  each  day  they  are  engaged  In  the  actual 
performance  of  their  duties  as  members  of 
such  board. 

(c)  If  the  volume  of  contract  claims  Is  not 
sufficient  to  justify  an  agency  board  under 
subsection  (a)  or  If  he  otherwise  considers  it 
appropriate,  any  agency  head  shall  arrange 
for  appeals  from  decisions  by  contracting 
officers  of  his  agency  to  be  decided  by  a 
board  of  contract  appeals  of  another  execu- 
tive agency.  In  the  event  an  agency  head  Is 
unable  to  make  such  an  arrangement  with 
another  agency,  he  shall  submit  the  case 
to  the  Administrator  for  placement  with  an 
agency  board.  The  provisions  of  this  sub- 
section shall  not  apply  to  the  Tennessee 
Valley  Authority. 

(d)  Each  agency  board  shall  have  juris- 
diction to  decide  any  appeal  from  a  decision 
of  a  contracting  officer  (1)  under  a  contract 
made  by  its  agency,  and  (2)  under  a  con- 
tract made  by  any  other  agency  when  such 
agency  or  the  Administrator  has  designated 
the  agency  board  to  decide  the  appeal. 

(e)  An  agency  board  shall  provide  to  the 
fullest  extent  practicable.  Informal,  expe- 
ditious, and  Inexpensive  resolution  of  dis- 
putes, and  shall  Issue  a  decision  In  writing 
or   take  other  appropriate  action  on  each 


appeal  submitted,  and  shall  mail  or  other- 
wise furnish  a  copy  of  the  decision  to  the 
contractor  and  the  contracting  ofllcer. 

(f)  The  rules  of  each  agency  board  shall 
include  a  procedure  for  the  accelerated  dis- 
position of  any  appeal  from  a  decision  of  a 
contracting  officer  where  the  amount  in  dis- 
pute is  $50,000  or  less.  The  accelerated  pro- 
cedure shall  be  applicable  at  the  election  of 
either  the  contractor  or  the  Government. 
Appeals  under  the  accelerated  procedure 
shall  be  resolved,  whenever  possible,  within 
one  hundred  and  eighty  days;  from  the  date 
either  party  elects  to  utilize  such  procedure. 

(g)  (1)  The  decision  of  an  agency  board  of 
contract  appeals  shall  be  final,  except  that — 

(A)  a  contractor  may  appeal  such  a  deci- 
sion to  a  United  States  district  court.  If 
within  the  jurisdictional  dollar  limits,  or  to 
the  Court  of  Claims  within  twelve  months 
after  the  date  of  receipt  of  a  copy  of  such 
decision  or  the  final  delivery  of  supplies  or 
completion  of  the  contract  work,  or  accept- 
ance, where  required,  whichever  is  later;  or 

(B)  at  the  request  of  the  agency  head  of 
the  agency  aggrieved  by  such  decision,  and 
with  the  approval  of  the  Administrator,  the 
Attorney  General  may  appeal  the  decision 
to  a  United  States  district  court.  If  within 
the  jurisdictional  dollar  limits,  or  to  the 
Court  of  Claims  within  one  hundred  twenty 
days  after  the  date  of  the  decision  In  any 
case. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  the  decision  of  the  Board  of 
Contract  Appeals  of  the  Tennessee  Valley 
Authority  shall  be  final,  except  that — 

(A)  a  contractor  may  appeal  such  a  de- 
cision to  a  United  States  district  court  pur- 
suant to  the  provisions  of  section  1337  of 
title  28,  United  States  Code,  or  to  the  Court 
of  Claims  within  twelve  months  after  the 
date  of  receipt  of  a  copy  of  such  decision  or 
the  final  delivery  of  supplies  or  completion 
of  the  contract  work,  or  acceptance,  where 
required,  whichever  Is  later;  or 

(B)  The  Tennessee  Valley  Authority  may 
appeal  the  decision  to  a  United  States  dis- 
trict court  pursuant  to  the  provisions  of 
section  1337  of  title  28,  United  States  Code, 
or  to  the  Court  of  Claims  within  one  hun- 
dred twenty  days  after  the  date  of  the 
decision  In  any  case. 

(h)  Pursuant  to  the  authority  conferred 
under  the  Office  of  Federal  Procurement  Pol- 
icy Act,  the  Administrator  is  authorized  and 
directed,  as  may  be  necessary  or  desirable 
to  carry  out  the  provisions  of  this  Act,  to 
Issue  rules  and  regulations  with  respect  to^ 

(A)  the  establishment,  functions,  and 
procedures  of  the  agency  boards:   and 

(B)  the  policy  for  referral  of  specific  cases 
or  classes  of  cases  for  decision  by  an  agency 
board  other  than  one  established  by  an  ex- 
ecutive agency  head  who  Is  party  to  any 
such  case. 

SMALL  CLAIMS 

Sec.  9.  (a)  The  rules  of  each  agency  board 
shall  Include  a  procedure  for  the  expedited 
disposition  of  any  appeal  from  a  decision  of 
a  contracting  officer  where  the  amount  In 
dispute  Is  $10,000  or  less.  The  small  claims 
procedure  shall  be  applicable  at  the  sole 
election  of  the  contractor. 

(b)  The  small  claims  procedure  shall  pro- 
vide for  simplified  rules  of  procedure  to  facil- 
itate the  decision  of  any  appeal  thereunder. 
Such  appeals  may  be  decided  by  a  single 
member  of  the  agency  board  with  such  con- 
currences as  may  be  provided  by  rule  or 
regulation. 

(c)  Appeals  under  the  small  clalnns  pro- 
cedure shall  be  resolved,  whenever  possible, 
within  one  hundred  twenty  days  from  the 
date  on  which  the  contractor  elects  to  utilize 
such  procedure. 

(d)  A  decision  against  the  Government 
reached  under  the  small  claims  procedure 
shall  be  final  and  conclusive  and  shall  not 
be  set  aside  except  In  cases  of  fraud.  A  de- 


cision against  the  contractor  will  not  be 
subject  to  judicial  review,  except  that  the 
contractor  may  bring  suit  directly  on  the 
claim  in  a  United  States  district  court.  If 
within  the  jurisdictional  dollar  limits,  or 
the  United  States  Court  of  Claims,  notwith- 
standing any  contract  provision,  regulation, 
or  rule  of  law  to  the  contrary,  except,  that 
In  the  case  of  a  decision  against  the  con- 
tractor in  an  action  Involving  the  Tennessee 
Valley  Authority,  the  contractor  may  bring 
a  suit  directly  on  the  claim  in  a  United  States 
district  court  pursuant  to  section  1337  of 
title  28,  United  States  Code.  Such  suits  must 
be  filed  within  twelve  months  from  the  date 
of  the  agency  board's  decision,  or  final  de- 
livery of  supplies  or  performance  of  work 
under  the  contract,  or  acceptance  where  re- 
quired, whichever  is  later.  All  such  suits 
shall  proceed  de  novo  in  accordance  with  the 
rules  of  the  court. 

(e)  Administrative  determinations  and 
final  decisions  under  this  section  shall  have 
no  value  as  precedent  for  future  cases  under 
this  Act. 

(f)  The  Administrator  is  authorized  to 
review  at  least  every  three  years,  beginning 
with  the  third  year  after  the  enactment  oif 
the  Act,  the  dollar  amount  Identified  as 
within  the  guidelines  of  small  claims,  and 
based  upon  economic  indexes  selected  by 
the  Administrator  adjust  that  level 
accordingly. 

surr  IN  court:  judicial  nxvirw  of  board 

DECISIONS 

Sec.  10.  (a)  In  lieu  of  appealing  the  con- 
tracting officer's  decision  under  section  S 
to  an  agency  board,  a  contractor  may  bring 
a  suit  directly  on  the  claim  in  a  United 
States  district  court.  If  within  the  jurisdic- 
tional dollar  limits,  or  the  United  States 
Court  of  Claims,  notwithstanding  any  con- 
tract provision,  regulation,  or  rule  of  law 
to  the  contrary,  except,  that  in  the  case  of 
a  suit  against  the  Tennessee  Valley  Author- 
ity, the  contractor  may  bring  a  suit  directly 
on  the  claim  In  a  United  States  district 
court  pursuant  to  section  1337  of  title  28. 
United  States  Code.  All  such  suits  must 
be  filed  within  twelve  months  from  the  date 
of  the  contracting  officer's  decision,  or  final 
delivery  of  supplies  or  performance  of  the 
work  under  the  contract  or  acceptance  where 
required,  whichever  Is  later.  All  such  suits 
shall  proceed  de  novo  In  accordance  with  the 
rules  of  the  court. 

(b)  In  the  event  of  an  appeal  by  a  con- 
tractor or  the  Government  from  a  decision 
of  an  agency  board  pursuant  to  section  8, 
notwithstanding  any  contract  provision, 
regulation,  or  rules  of  law  to  the  contrary, 
the  decision  of  the  agency  board  on  any 
question  of  law  shall  not  be  final  or  conclu- 
sive, but  the  decision  on  any  question  of 
fact  shall  be  final  and  conclusive  and  shall 
not  be  set  aside  unless  the  decision  Is  fraud- 
ulent or  arbitrary,  or  capricious,  or  clearly 
erroneous. 

(c)  In  any  appeal  by  a  contractor  or  the 
government  from  a  decision  of  an  agency 
board  pursuant  to  Section  8,  the  court  may 
render  an  opinion  and  Judgment  and  re- 
mand the  case  for  further  action  by  the 
agency  board  or  by  the  executive  agency  as 
appropriate,  with  such  direction  as  the  court 
considers  just  and  proper,  or.  In  Its  discre- 
tion and  In  lieu  of  remand  It  may  retain  the 
case  and  take  such  additional  evidence  or 
action  as  may  be  necessary  for  final  dis- 
position of  the  case. 

(d)  Except  as  otherwise  provided  In  this 
Act,  and  notwithstanding  any  statute  or 
other  rule  of  law,  or  any  contract  provision, 
every  claim  founded  upon  the  same  express 
or  Implied  contract  with  the  United  States 
shall  constitute  a  separate  cause  of  action 
for  purposes  of  any  suit  In  a  court  of  com- 
petent jurisdiction,  and  such  court  may.  In 
its  discretion,  consolidate  separate  claims  for 
purposes  of  decision  or  Judgment,  or  delay 
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acting  on  claim  pending  action  on  another 
claim. 

(e)  If  two  or  more  suits  arising  from  one 
contract  are  filed  In  different  district  courts, 
for  the  convenience  of  parties  and  witnesses, 
in  the  interest  of  justice,  the  district  court 
wherein  suit  was  first  filed  may  order  the 
consolidation  of  such  suits  in  that  court  or 
transfer  any  such  suit  to  any  district  or  divi- 
sion where  It  might  have  been  brought  or 
to  the  Court  of  Claims.  If  two  or  more  suits 
arising  from  one  contract  are  filed  in  the 
Court  of  Claims  and  one  or  more  district 
courts,  for  the  convenience  of  parties  or 
witnesses.  In  the  interest  of  justice,  the 
Court  of  Claims  may  order  the  consolida- 
tion of  such  suits  in  that  court  or  transfer 
any  suits  to  or  among  the  district  courts 
involved. 

(f)  In  any  suit  filed  pursuant  to  this  Act 
Involving  two  or  more  claims,  counterclaims, 
cross-claims,  or  third-party  claims,  and 
where  a  portion  of  one  such  claim  can  be 
divided  for  purposes  of  decision  or  Judgment, 
and  In  any  such  suit  where  multiple  parties 
are  Involved,  the  court,  whenever  such  action 
Is  appropriate,  may  enter  a  judgment  as  to 
one  or  more  but  fewer  than  all  of  the  claims, 
portions  thereof,  or  parties. 

SUBPOENA,    DISCOVERY,    AND    DEPOSITION 

Sec.  11.  a  member  of  an  agency  board  of 
contract  appeals  may  administer  oaths  to 
witnesses,  authorize  depositions  and  discov- 
ery proceedings,  and  require  by  subpoena  the 
attendance  of  witnesses,  and  production  of 
books  and  papers,  for  the  taking  of  testl- 
'  mony  or  evidence  by  deposition  or  In  the 
hearing  of  an  appeal  by  the  agency  board. 
In  case  of  contumacy  or  refusal  to  obey  a 
subpoena  by  a  person  who  resides,  is  found, 
or  transacts  business  within  the  Jurisdiction 
of  a  United  States  district  court,  the  court, 
upon  application  of  the  agency  board,  shall 
have  jurisdiction  to  Issue  the  person  an 
order  requiring  him  to  appear  before  the 
agency  board  or  a  member  thereof,  to  pro- 
duce evidence  or  to  give  testimony,  or  both. 
Any  failure  of  any  such  person  to  obey  the 
order  of  the  court  may  be  punished  by  the 
court  as  a  contempt  thereof.  The  laws  with 
respect  to  the  giving  of  false  testimony,  evi- 
dence, or  affidavits  in  a  Federal  court  pro- 
ceeding shall  apply  to  appeals  before  agency 
boards. 

INTEREST 

Sec.  12.  Interest  on  amounts  found  due 
contractors  on  claims  shall  be  paid  to  the 
contractor  from  the  date  the  claim  under 
section  5  accrues  until  payment  following 
either  a  final  decision  of  an  agency  board 
or  a  final  decision  of  a  court  of  competent 
jurisdiction,  whichever  Is  later,  or  a  prior 
settlement  thereof.  The  Interest  provided  for 
In  this  section  shall  be  paid  at  the  rate  estab- 
lished by  the  Secretary  of  the  Treasury  pur- 
suant to  Public  Law  92-41  (85  Stat-97)  for 
the  Renegotiation  Board. 

APPROPRIATIONS 

Sec.  13.  (a)  Any  Judgment  against  the 
United  States  on  a  claim  under  this  Act  shall 
be  paid  promptly  In  accordance  with  the  pro- 
cedures provided  by  section  1302  of  the  Act 
of  July  27.  1956  (70  Stat.  694.  as  amended: 
31  U.S.C.  724a). 

(b)  Any  monetary  award  to  a  contractor 
by  an  agency  board  of  contract  appeaLs  shall 
be  paid  promptly  in  accordance  with  the 
procedures  contained  in  subsection  (a) 
above. 

(c)  Payments  made  pursuant  to  subsec- 
tions (a)  and  (b)  shall  be  reimbursed  to 
the  fund  provided  br  section  1302  of  the 
Act  of  July  27.  1956  (70  Stat.  694.  as 
amended:  31  U.S.C.  724a)  by  the  agency 
whose  appropriations  were  used  for  the  con- 
tract out  of  available  funds  or  by  obtaining 
additional  appropriations  for  such  purposes. 

<d)il)   Notwithstanding  the  provisions  of 


subsection  (a)  throu^  (c),  any  judgment 
against  the  Tennessee  Valley  Authority  on  a 
claim  under  this  Act  shall  be  paid  promptly 
in  accordance  with  the  provisions  of  section 
9(b)  of  the  Tennessee  Valley  Authority  Act 
of  1933  ( 16  US.C.  831  (h)  ) . 

(2)  Notwithstanding  the  provisions  of  sub- 
section (a)  through  (c),  any  monetary  award 
to  a  contractor  by  the  Board  of  Contract 
Appeals  for  the  Tennessee  Valley  Authority 
shall  be  paid  In  accordance  with  the  provi- 
sions of  section  9(b)  of  the  Tennessee  Valley 
Authority  Act  of  1933  (16  U.S.C.  831(h)). 

repeals    AND    AMENDMENTS 

Sec  14.  (a)  Section  1346(a)(2)  of  title  28, 
United  States  Code,  is  amended  by  striking 
out  "not  exceeding  $10,000  in  amount",  and 
Inserting  in  lieu  thereof  "not  exceeding 
$25,000  in  amount  in  contract  cases  or  $10,000 
In  amount  In  other  cases". 

(b)  Section  2401(a)  of  title  28,  United 
States  Code,  Is  amended  by  striking  out 
"Every"  at  the  beginning  and  Inserting  in 
lieu  thereof  "Except  as  provided  by  the  Con- 
tract Disputes  Act  of  1978.  every". 

(c)  Section  1302  of  the  Act  of  July  27,  1956, 
as  amended  (70  Stat.  694,  as  amended;  31 
U.S.C.  724a)  Is  amended  by  adding  after 
"2677  of  title  28"  the  words  "and  decisions 
o:'  boards  of  contract  appeals". 

(d)  Section  2414  of  title  28.  United  States 
Cede,  is  amended  by  striking  out  "Payment" 
at  the  beginning  and  inserting  In  lieu  there- 
of "Except  Eis  provided  by  the  Contract  dis- 
putes Act  of  1978,  payment". 

(e)  Section  2517(a)  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
"Every"  at  the  beginning  and  Inserting  In 
lieu  thereof  "Except  as  provided  by  the  Con- 
tract Disputes  Act  of  1978.  every". 

(f)  Section  2517(b)  of  title  28.  United 
States  Code,  is  amended  by  Inserting  after 
"case  or  controversy"  the  following:  '•,  unless 
the  Judgment  is  designated  a  partial  Judg- 
ment, In  which  event  only  the  matters  de- 
scribed therein  shall  be  discharged,". 

(g)  There  shall  be  added  to  subsection  (c) 
of  Section  5108  of  title  5,  United  States  Code, 
a  paragraph  (17)  reading  as  follows: 

"(17)  the  heads  of  executive  departments 
or  agencies  In  which  boards  of  contract  ap- 
peals are  established  pursuant  to  the  Con- 
tract Disputes  Act  of  1978,  and  subject  to  the 
standards  and  procedures  prescribed  by  this 
chapter,  but  without  regard  to  subsection 
(d)  of  this  section,  may  place  additional  posi- 
tions, not  to  exceed  70  In  number.  In  GS-16. 
GS-17.  and  GS-18  for  the  Independent  quasi- 
judicial  determination  of  contract  disputes, 
with  the  allocation  of  such  positions  among 
such  executive  departments  and  agencies  de- 
termined by  the  Administrator  for  Federal 
Procurement  Policy  on  the  basis  of  relative 
case  load." 

(1)  Section  1491  of  Title  28.  United  States 
Code,  is  amended  by  striking  out  the  entire 
last  paragraph  "Nothing  herein  shall  be  con- 
strued to  give  the  Court  of  Claims  Jurisdic- 
tion In  suits  against,  or  founded  on  action  of. 
the  Tennessee  Valley  Authority,  nor  to  amend 
or  modify  the  provisions  of  the  Tennessee 
Valley  Authority  Act  of  1933.  as  amended, 
with  respect  to  suits  by  or  against  the 
Authority." 

severability  clause 

Sec.  15.  If  any  provision  of  this  Act.  or  the 
application  of  such  provision  to  any  persons 
or  circumstances,  is  held  Invalid,  the  remain- 
der of  this  Act.  or  the  application  of  such 
provision  to  persons  or  circumstances  other 
than  those  to  which  It  Is  held  invalid,  shall 
not  be  affected  thereby. 

effective  date  of  act 

Sec.  16.  This  Act  shall  apply  to  contracts 
entered  Into  120  days  after  the  date  of  enact- 
ment. Notwithstanding  any  provision  In  a 
contract  made  before  the  effective  date  of 
this  Act.  the  contractor  may  elect  to  proceed 
under  this  Act  with  respect  to  any  claim 


pending  then  before  the  contracting  oCBcer  or 
Initiated  thereafter. 

Mr.  CHILES.  Mr.  President.  I  send  the 
bill  to  the  desk  and  ask  uiuuiimoos  con- 
sent that  it  be  jointly  referred  to  One 
Committee  on  Government  Affairs  and 
the  Committee  on  the  Judiciary. 

This  is  a  rewrite  of  a  bill  that  was 
formerly  cleared  by  both  committees.  It 
was  formerly  jointly  referred  to  both 
those  committees,  and  I  ask  that  this  bill 
have  the  same  joint  reference. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  NUNN  (for  himself.  Mr. 
Chu.es,    Mr.    HuDDLESTON,    and 
Mr.  Johnston)  : 
S.  3179.  A  bill  to  amend  the  Small 
Business  Act  to  create  a  small  business 
and  capital  ownership  development  pro- 
gram; to  the  Select  Committee  on  Small 
Business. 

small  BtrsiNESs  and  capital  ownership 

DEVELOPMENT    ACT 

•  Mr.  NUNN.  Mr.  President.  I  rise  today 
to  address  what  I  believe  to  be  one  of  the 
most  serious  challenges  facing  our  Na- 
tion in  terms  of  our  overall  economic 
future.  I  am  referring  to  the  need  to 
stimulate  the  growth  of  a  strong,  diversi- 
fied small  business  base  for  America's 
free  enterprise  system. 

When  one  realizes  that  97  percent  of 
our  Nation's  business  enterprises  qualify 
as  "small  business,"  providing  55  percent 
of  our  private  sector  jobs,  48  percent  of 
our  business  output,  and  43  percent  of  the 
gross  national  product,  it  is  clear  that 
any  efforts  we  undertake  to  improve  the 
health  of  our  Nation's  economy  and  to 
guarantee  its  strength  for  the  genera- 
tions of  Americans  to  come  must  focus 
on  that  segment  which  lies  at  the  very 
heart  of  our  free  enterprise  system. 

However,  in  order  to  meet  this  chal- 
lenge, our  Nation  must  begin  to  realize 
that  broad  participation  in  our  free  en- 
terprise system  is  a  prerequisite  for  any 
realistic  progress  in  this  regard. 

No  one  can  truly  support,  nurture,  and 
ultimately  enjoy  this  system  who  has  no 
share  in  it. 

It  is  therefore  essential  that  the  owner- 
ship of  productive  capital  in  this  Nation 
be  broadened  in  order  to  insure  a  vital 
stake  in  our  economic  system  for  all  of 
our  citizens.  However,  while  this  broad- 
ening of  productive  capital  ownership 
has  been  a  stated  goal  of  Federal  eco- 
nomic policies  for  many  years,  several 
groups  within  our  society  still  represent 
sectors  of  insignificant  capital  owner- 
ship. 

For  example,  two  generally  agreed- 
upon  measures  of  capital  ownership  are 
the  number  of  businesses  owned,  and  the 
sales  volume  of  such  firms.  While  racial 
minorities  account  for  over  18  percent  of 
the  total  U.S.  population,  only  3  percent 
of  our  Nation's  businesses  are  owned  by 
these  minorities.  Furthermore,  this  3  per- 
cent accounts  for  only  a  little  more  than 
one  half  of  1  percent  of  the  total  receipts 
of  all  businesses  in  this  country.  Clearly, 
existing  Federal  programs  to  expand  and 
diversify  the  capital  ownership  base  of 
America  are  not  working  as  well  as  they 
should  be. 

I  believe  that  one  of  the  major  reasons 
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for  this  has  been  the  lack  of  a  strong, 
clear  legislative  mandate  for  minority 
business  development. 

Existing  minority  business  develop- 
ment programs  were  created  by  Execu- 
tive order,  primarily  in  response  to  the 
report  of  the  Commission  on  Civil  Dis- 
orders, issued  in  1967.  This  report  recom- 
mended that  steps  be  taken  to  increase 
the  level  of  business  ownership  by  mi- 
norities so  that  they  would  have  a  better 
opportunity  to  become  an  integral  part 
of  the  free  enterprise  system. 

Perhaps  the  most  important  Federal 
program  which  resulted  was  designed  to 
broaden  capital  ownership  through  the 
development  of  viable  minority  small 
businesses,  and  was  placed  within  the 
8(a)  contracting  program  of  the  Small 
Business  Administration. 

Under  this  program,  the  SBA  was  to 
contract  directly  with  a  Federal  procur- 
ing agency,  and  then  subcontract  on  a 
sole  source  basis  to  a  small  business 
owned  by  a  "socially  or  economically  dis- 
advantaged" person.  Section  8(a)  has 
been  used  to  direct  Federal  contracts  to 
such  Arms  in  the  belief  that  these  small 
businesses  would  slowly  develop  their 
abilities  and,  with  the  support  of  man- 
agement and  technical  assistance  from 
SBA's  business  development  specialists, 
be  able  to  "graduate"  into  the  free  en- 
terprise system  and  compete  for  regular 
business. 

However,  this  has  not  been  the  case. 
According  to  SBA's  own  data,  since  fiscal 
year  1968,  $2.2  billion  worth  of  contracts 
has  been  let  through  the  8(a)  program  to 
3,726  participating  firms.  Of  those  3,726 
firms,  only  149  have  ever  completed  the 
program.  A  search  by  SBA  has  been  able 
to  uncover  the  whereabouts  of  only  67 
of  those  149  companies.  Of  the  67,  Dunn 
and  Bradstreet  had  financial  informa- 
tion on  41.  And  of  the  41  firms,  Ave  were 
bankrupt,  two  were  in  a  precarious  flnan- 
cisd  position,  and  33  showed  a  positive 
net  worth. 

Let  me  repeat.  To  the  best  of  our 
knowledge,  only  33  out  of  3,726  firms 
that  have  participated  in  the  8(a)  pro- 
gram since  1968  have  a  positive  net  worth 
today  outside  the  program. 

I  believe  that  these  figures,  standing 
alone,  clearly  indicate  that  there  is  some- 
thing fundamentally  wrong  with  the 
present  operation  of  the  8(a)  program. 
An  internal  audit  by  SBA,  along  with  a 
review  conducted  by  the  General  Ac- 
counting Office,  have  substantiated  this 
sad  situation.  Finally,  a  thorough  in- 
vestigatiori~"»t  the  program  by  my  col- 
league on  the  Governmental  Affairs 
Committee,  Senator  Chiles,  has  revealed 
serious  abuses  in  addition  to  general  pro- 
gram failure. 

As  a  member  of  the  Senate  Select  Com- 
mittee on  Small  Business,  I  believe  that 
the  time  has  come  for  the  Congress  to 
provide  the  proper  direction  for  minority 
business  development  programs  within 
the  Small  Busmess  Administration. 
Therefore,  I  am  today  introducing 
S.  3179,  the  Small  Business  and  Capital 
Ownership  Development  Act  of  1978. 

I  do  not  pretend  that  this  measure  of- 
fers the  ultimate  solution  for  each  and 
every  one  of  the  many  problems  existing 
within  the  8 (a)  program.  However,  I  do 


believe  that  it  can  provide  an  essential 
legislative  basis  for  this  program,  recog- 
nizing that,  up  to  now,  the  8(a)  program 
has  provided  our  Nation's  minority  en- 
trepreneurs with  models  of  ultimate 
failure,  when  models  of  success  are  so 
sorely  needed. 

After  2  days  of  hearings  before  the 
Subcommittee  on  Economic  Development 
of  the  Small  Business  Committee,  of 
which  I  am  chairman,  I  believe  that  the 
key  reason  for  the  high  failure  rate  of 
the  8(a)  program  is  the  inadequate  level 
of  management  and  technical  assistance 
supplied  by  business  development  spe- 
cialists and  other  SBA  programs  to  8(a) 
firms. 

SBA  itself  admits  that  the  8(a)  pro- 
gram historically  has  been  focused  too 
heavily  on  the  simple  act  of  delivering 
contracts.  In  1974,  to  their  credit,  SBA 
realized  that  the  volume  of  contract  ac- 
tivity was  not  a  valid  measure  of  the  8(a) 
programs  achievement.  The  SBA's  8(a) 
Review  Board  report  to  SBA  Adminis- 
trator Weaver  in  January  of  this  year 
noted,  in  this  regard: 

The  true  measure  of  success,  the  number 
of  firms  assisted  by  the  program  to  achieve  a 
competitive  position  In  the  economy,  was 
recognized,  to  the  extent  that  It  was  not 
occurring. 

However,  the  change  in  emphasis  from 
simple  dollar  volume  of  contracts  to 
business  development  has,  by  SBA's  own 
admission,  been  "more  theoretical  than 
real."  SBA  cites  inadequate  resources, 
both  in  the  number  of  personnel  and  in 
the  program  budget,  as  the  underlying 
reasons  for  this.  For  example,  although 
the  dollar  volume  of  contracts  let 
through  the  8(a)  program  has  grown 
from  $321  million  in  1975  to  $538  milhon 
in  1977,  the  number  of  business  develop- 
ment staff  has  grown  by  only  three  peo- 
ple, from  166  to  169. 

In  this  same  light,  the  GAO  report. 
"Ways  to  Increase  the  Number,  Type  and 
Timeliness  of  8(a)  Procurement  Con- 
tracts." issued  in  February  of  this  year, 
notes  that  in  San  Francisco,  the  8(a) 
program's  business  development  special- 
ist was  responsible  for  a  caseload  of  72 
firms,  and  in  Los  Angeles,  the  business 
development  specialist  (BDS)  had  a  77- 
firm  caseload.  GAO  found: 

BDSs  do  not  have  the  time  to  contact  pro- 
curing agencies  to  obtain  8(a)  contracts  or 
to  acquaint  contracting  officers  with  the  ca- 
pabilities of  8(a)  firms  enrolled  In  the  pro- 
gram. They  also  did  not  have  time  to  visit 
8(a)  firms  to  assess  their  capabilities  and 
needs  for  management  assistance  or  to  follow 
up  on  recommendations  that  might  have 
been  made  by  providers  of  management 
assistance. 

I  am  convinced,  therefore,  that  any  re- 
sponsible efforts  to  begin  to  correct  this 
dismal  record  must  focus  on  a  major  up- 
grading of  the  business  development 
function  of  the  8(a)  program.  We  must 
change  "theory"  into  "fact." 

In  testimony  before  my  Small  Busi- 
ness Subcommittee  on  Economic  Devel- 
opment, Congressman  Parren  Mitchell 
indicated  that  the  8(a)  program  needed 
Increased  planning  and  research,  includ- 
ing feasibility  studies  and  market  re- 
search. He  also  stated  that  the  program 
needed  to  do  a  better  job  of  identifying 


and    developing    new    business    oppor- 
tunities : 

with  the  Identification  and  development 
of  new  business  opportunities,  I  think  the 
furnishing  of  business  counselling,  manage- 
ment training,  legal,  and  other  related  serv- 
ices are  needed.  I  would  even  go  so  far  as 
to  suggest  that  Sec.  7(J)  |of  the  Small  Busi- 
ness Act)  should  not  only  be  amended  to 
Include  the  8(a)  participants,  but  that  the 
Introductory  language  should  be  amended 
to  read:  "The  Administration  shall  pro- 
vide .  .  ."  such  services,  as  opposed  to  ".  .  .  Is 
authorized  to  provide." 

In  light  of  this  testimony,  as  well  as 
that  of  Senator  Chiles,  Senator  John- 
ston, the  National  Association  of  Black 
Manufacturers,  the  National  Economic 
Development  Association,  the  National 
Business  League,  the  National  Associa- 
tion of  Women  Business  Owners,  and 
other  small  business  trade  associations, 
the  bill  I  am  introducing  today  would 
amend  section  7(j)  of  the  Small  Busi- 
ness Act  to  provide  a  design  for  the  fu- 
ture success  of  the  8(a)  program. 

I  must  note  that  certain  existing  pro- 
visions of  section  7(j)  of  the  act,  com- 
monly referred  to  as  the  "call  contract- 
ing" section,  have  remained  dormant  for 
many  years  because  SBA  has  chosen  not 
to  implement  them.  These  include  the 
following : 

The  requirement  that  SBA  encourage  the 
placement  of  subcontracts  by  business  with 
small  business  concerns  located  In  areas  of 
high  concentration  of  unemployed  or  low- 
income  Individuals. 

The  power  for  SBA  to  provide  Incentives 
and  assistance  to  businesses  who  are  willing 
to  place  such  subcontracts,  so  that  they 
will  aid  In  the  training  and  upgrading  of 
potential  subcontractors  or  other  small  busi- 
ness concerns. 

The  requirement  that  SBA  take  such  steps 
as  may  be  necessary.  In  coordination  and 
cooperation  with  the  heads  of  other  Federal 
departments  and  agencies,  so  that  contracts, 
subcontracts,  and  deposits  made  by  the  Fed- 
eral Government,  or  In  connection  with  pro- 
grams aided  with  Federal  funds,  are  placed 
in  such  a  way  as  to  further  the  purposes  of 
the  minority  business  development  programs 
of  the  SBA. 

The  proposed  legislation  adds  several 
significant  minority  business  develop- 
ment provisions  to  section  7(j)  of  the 
Small  Business  Act.  These  include: 

The  creation  of  an  advisory  committee, 
composed  of  five  high  level  officers  from  five 
U.S.  businesses,  and  five  representatives  of 
minority  small  business,  appointed  by  the 
President.  The  purpose  of  this  Committee 
win  be  to  help  monitor  and  encourage  both 
the  placement  of  subcontracts  by  the  pri- 
vate sector  with  minority  small  businesses, 
as  well  as  the  Incentives  and  assistance 
needed  by  the  private  sector  to  help  In  the 
training  and  upgrading  of  suth  minority 
firms.  I  believe  that  private  sector  involve- 
ment In  the  development  of  minority  small 
business  Is  essential  If  lasting  progress  Is  to 
be  made  in  this  regard,  and  I  believe  that  a 
Presidentially-appointed  committee  to  foster 
this  participation  will  provide  a  strong  In- 
centive for  SBA  to  Implement  existing  pro- 
visions of  law  in  this  area.  In  addition,  the 
GAO  win  be  required  to  evaluate  SBA's  per- 
formance In  this  regard,  and  report  to  Con- 
gress periodically  on  the  success  of  this 
aspect  of  the  program. 

The  requirement  that  the  GAO.  rather 
than  SBA.  provide  an  Independent  and  con- 
tinuing evaluation  of  minority  business  de- 
velopment   programs    administered    by    the 
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SBA.  I  believe  that  this  Is  most  Important  If 
we  are  to  help  Insure  that  the  mistakes  of 
the  past  10  years  do  not  continue  in  this 
vital  area. 

The  most  important  portion  of  the 
proposed  legislation,  however,  is  a  new 
section  which  would  be  added  to  section 
7(j) ,  creating  a  small  business  and  capi- 
tal ownership  development  program. 
This  program  would  provide  full  service 
management  and  technical  assistance 
exclusively  to  firms  eligible  to  receive 
contracts  through  the  8(a)  program,  and 
would  be  the  first  such  effort  to  be  legis- 
latively based  and  structured.  While 
there  are  general  management  and  tech- 
nical assistant  programs  presently 
available  for  minorities,  such  as  those 
provided  by  the  OfHce  of  Minority  Busi- 
ness Enterprise  within  the  Department 
of  Commerce,  they  are  not  specifically 
targeted,  nor  do  they  provide  the  kind  of 
1-on-l  assistance  required  by  this  bill. 
I  believe  it  is  essential  to  any  future  suc- 
cesses for  the  8 1  a)  program  that  SBA 
adequately  provide  its  cUent  firms  with 
those  development  tools  necessary  to 
create  viable  minority  enterprises. 

The  director  of  this  new  program  is  to 
be  appointed  by  the  President,  and  con- 
firmed by  the  Senate.  I  believe  that  this 
Is  a  necessary  requirement,  in  order  to 
elevate  the  importance  of  this  program, 
as  well  as  provide  for  the  highest  pos- 
sible commitment  from  the  executive 
branch  to  minority  business  develop- 
ment. 

Basically,  the  services  to  be  provided 
through  this  new  program  include  gen- 
eral management  and  technical  assist- 
ance, including  the  development  of  busi- 
ness plans,  loan  packaging,  financial 
counseling,  accounting,  bookkeeping  as- 
sistance, marketing  assistance,  and  as- 
sistance in  obtaining  equity  and  debt 
financing.  Through  the  use  of  existing 
"call-contracting"  authority,  combined 
with  other  development  assistance  tools 
such  as  the  SCORE  and  ACE  program, 
the  Small  Business  Institute  and  the 
Small  Business  Development  Center  pro- 
gram, 8(a)  contractors  will  begin  to  re- 
ceive the  intensive,  professional  man- 
agement, and  technical  assistance 
which  have  been  so  sorely  lacking,  and 
without  which,  the  sole  source  contract- 
ing authority  cannot  be  effective  in  de- 
veloping viable  minority  small  busi- 
nesses. 

In  addition,  provisions  are  made  to 
help  insure  proper  monitoring  of  the  ad- 
vancement of  firms  participating  in  the 
program.  At  the  present  time.  SBA.  is  not 
adequately  aware  of  the  condition  of  8(a) 
participants  from  the  time  they  enter  the 
program,  or  at  any  time  thereafter.  We 
have  only  to  turn  to  Senator  Chiles' 
hearings  on  the  8(a)  program  to  under- 
stand the  dangers  of  this  situation. 

Surety  bonding  is  another  major  prob- 
lem in  the  advancement  of  minority  busi- 
ness development.  At  some  point,  8(a) 
firms  are  to  enter  the  free  enterprise  sys- 
tem: if  they  never  received  a  surety  bond, 
or  have  not  had  to  deal  with  the  require- 
ments for  so  doing,  their  chances  of  be- 
ing able  to  obtain  such  bonding,  once 
outside  the  program,  will  be  very  slim.  In 
a  sense,  they  will  be  like  a  prospective 
borrower  with  no  credit  rating. 


I  believe,  therefore,  that  it  is  most  im- 
portant that  any  comprehensive  assist- 
ance towards  minority  business  develop- 
ment include  the  means  for  educating 
minority  firms  in  the  problems  of  bond- 
ing, as  well  as  assistance  in  procuring 
bonds  from  the  private  sector,  as  opposed 
to  operating  outside  it.  Furthermore,  the 
surety  bonding  industry  needs  to  be  made 
more  sensitive  to  the  needs  peculiar  to 
minority  firms  so  that  they  will  be  more 
willing  to  deal  with  theiri  across  the 
board. 

Therefore,  in  an  attempt  to  improve 
the  bonding  environment  for  minority 
firms,  this  program  will  also  provide  com- 
plete management  services,  including  as- 
sistance in  the  preparation  of  application 
forms,  assistance  designed  to  meet  the 
specific  needs  of  firms  applying  for  bonds, 
and  assistance  in  the  preparation  of  all 
forms  necessary  to  receive  an  SBA  surety 
bond  guarantee.  I  believe  that  such  an 
approach  will  be  much  more  beneficial 
in  the  long  run  to  our  n.inority  small 
businesses  than  would  be  an  attempt  to 
create  an  artificial  environment  which 
ignores  the  ultimate  demands  of  the  pri- 
vate sector  in  the  bonding  area. 

Finally,  this  bill  requires  all  8(a) 
participants  must  receive  the  benefits  of 
this  new  program:  no  firm  will  be  per- 
mitted to  receive  an  8ia)  contract  unless 
such  full  services  are  also  made  avail- 
able. F\irthermore,  the  bill  will  require 
that  SBA,  in  providing  8(a)  contracts, 
satisfy  itself  that  such  assistance  will 
promote  the  competitive  viability  of  the 
small  business  participant  within  a  rea- 
sonable period  of  time.  Due  to  the  var- 
ious individual  factors  involved  in  the 
potential  for  development  of  any  firm, 
I  do  not  believe  that  it  would  be  wise  to 
attempt  to  legislate  a  specific  time  period 
for  "graduation"  from  the  8(a)  pro- 
gram. However,  I  do  believe  that  it  is 
most  important  that  this  program  be 
used  as  a  development  tool,  with  the 
understanding  that,  to  be  effective  in 
broadening  capital  ownership,  the  pro- 
gram must  have  as  its  ultimate  goal  the 
survival  and  growth  of  small  businesses 
within  the  competitive  free  enterprise 
system.  If  a  firm  will  never  be  able  to 
succeed  on  its  own  in  this  system.  I  be- 
lieve it  would  not  only  be  a  cruel  hoax  on 
the  firm  itself,  but  a  waste  of  valuable 
resources  which  could  be  appUed  to  other 
small  businesses,  if  SBA  carried  firms  in 
the  8(a)  program  which  it  knew  would 
not  be  able  to  be  competitively  viable 
within  a  reasonable  time  period. 

Mr.  President,  the  House  of  Repre- 
sentatives has  already  passed  major 
amendments  to  the  8(a)  program  itself, 
and  this  measure,  H.R.  11318,  is  cur- 
rently pending  before  the  Senate  Small 
Business  Committee.  I  commend  the 
House  for  their  willingness  to  come  to 
grips  with  the  difficult  problems  within 
the  8(a)  program.  I  believe,  however, 
that  our  task  would  be  only  partially 
accomplished  if  we  simply  addressed 
the  need  for  increased  and  diversified 
contracts  for  the  8(a)  program,  without 
asking  ourselves  whether  they  can  be  ef- 
fectively used  to  develop  an  eligible  firm 
into  a  competitive,  viable  private  sector 
enterprise.  I  am  also  concerned  that  we 
would  only  be  begging  the  real  question 


if  we  addressed  the  issue  of  eligibility 
without  satisfying  ourselves  that  we 
have  provided  something  worth  being 
eligible  for. 

It  is  for  this  reason  that  I  am  hopeful 
that  S.  3179  can  be  viewed  as  the  bottom- 
line  in  our  efforts  to  develop  our  Nation °s 
minority  businesses.  Without  such  a  pro- 
gram, we  will  be  indicating  our  willing- 
ness to  continue  to  measure  the  success 
of  the  8(a)  program,  and  minority  busi- 
ness development  in  general,  not  by  how 
many  viable  businesses  are  developed, 
but  simply  by  how  many  contracts  are 
let  through  it.  Based  on  the  8(a)  pro- 
gram's past  record,  I  believe  that  this 
would  be  irresponsible,  both  to  the  tax- 
payer and  to  minorities. 

Once  again,  Mr.  President,  I  want  to 
stress  the  importance  of  management 
and  technical  assistance  to  our  Nation's 
small  businesses  in  general,  and  to  mi- 
nority entrepreneurs  in  particular.  The 
lack  of  such  assistance  is  a  primary  cause 
of  failure  for  all  small  businesses;  when 
one  considers  the  socioeconomic  back- 
ground of  minorities  in  general,  this  lack 
of  assistance  is  particularly  critical.  His- 
torically, minorities  have  lacked  an  en- 
terpreneurial  heritage.  They  have  not 
had  the  advantages  of  business  exposure. 
They  have  not  had  the  benefit  of  busi- 
ness advice  and  counseling  from  their 
friends,  families,  and  experienced  peers. 
Management  and  technical  assistance 
are  therefore  not  simply  a  luxury  which 
these  small  businesses  need,  but  cannot 
afford — they  are  an  absolute  necessity 
for  our  minority  enterpreneurs.  Simply 
continuing  to  provide  access  to  Federal 
procurement  contracts  without  also  pro- 
viding the  tools  necessary  to  be  com- 
petitively viable  is  no  way  in  which  to 
provide  entry  to  the  American  free 
enterprise  system. 

Mr.  President,  I  urge  my  colleagues  to 
give  their  most  careful  attention  to  this 
pressing  need.  I  am  hopeful  that,  once 
they  do  so,  they  will  come  to  share  my 
belief  that  S.  3179  can  be  a  major  step 
in  the  right  direction,  to  the  benefit  not 
only  of  our  Nation's  minorities,  but  to 
the  lasting  strength  of  our  economic 
future. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  3179 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  This  Act 
may  be  cited  as  the  "Small  Business  and 
Capital  Ownership  Development  Act". 

Section  1.  (a)  The  Congress  finds — 

( 1 )  that  ownership  and  control  of  produc- 
tive capital  is  concentrated  in  the  economy 
of  the  United  States  and  certain  groups, 
therefore,  own  and  control  little  productive 
capital; 

(2)  that  certain  groups  In  the  United 
States  own  and  control  little  productive  capi- 
tal, because  they  have  limited  opportunities 
for  small  business  ownership: 

(3)  that  the  broadening  of  small  business 
ownership  among  groups  that  presently  own 
and  control  little  productive  capital  is  essen- 
tial to  provide  for  the  well-being  of  this 
Nation  by  promoting  their  Increased  par- 
ticipation In  the  free  enterprise  system  of 
the  United  States: 
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(4)  that  such  devcIopmeDt  of  business 
ownenblp  amon^  such  groups  that  presently 
own  and  control  little  productive  capital 
will  be  greatly  facilitated  through  the  crea- 
tion of  a  small  business  ownership  develop- 
ment program,  which  shall  provide  services, 
IndudOng  without  limitation,  financial, 
management,  and  technical  assistance: 

(6)  that  the  power  to  let  sole  source  TtA- 
eral  contracts  pursuant  to  Section  8(a)  of 
the  Small  Business  Act  can  be  an  effective 
procurement  assistance  tool  for  development 
of  business  ownership  among  such  groups 
that  own  control  little  productive  capital: 

(6)  that  the  procurement  authority  under 
section  8(a)  of  the  Small  Business  Act  shall 
be  used  only  as  a  tool  for  developing  busi- 
ness ownership  among  such  groups  that  own 
and  control  little  productive  capital. 

(b)  It  Is.  therefore,  the  purpose  of  these 
amendments  to  section  7(j)  of  the  Small 
Business  Act  to — 

(1)  foster  business  ownership  by  indi- 
viduals In  groups  that  own  and  control  little 
productive  capital;  and 

(2)  promote  the  competitive  viability  of 
such  Arms  by  creating  a  Small  Business  and 
Capital  Ownership  Development  Program  to 
provide  such  available  financial,  technical, 
and  management  assistance  as  may  be 
necessary. 

Sec.  2.  Section  7(J)  of  the  Small  Business 
Act  Is  amended  to  read  as  follows: 

"Sec  7(J)(1)  The  Administration  shall 
provide  financial  assistance  to  public  or  pri- 
vate organizations  to  pay  all  or  part  of  the 
cost  of  projects  designed  to  provide  technical 
or  management  assistance  to  individuals  or 
enterprises  eligible  for  assistance  under  sec- 
tions 7(1).  7(J)(10),  and  8(a)  of  this  Act. 
with  special  attention  to  small  business  lo- 
cated in  areas  of  high  concentration  of  un- 
employed or  low-income  individuals,  to  small 
businesses  owned  by  low-income  individuals, 
and  to  small  businesses  eligible  to  receive 
contracts  pursuant  to  section  8(a)  of  this 
Act. 

"(2)  Financial  assistance  under  this  sub- 
section may  be  provided  for  projects,  includ- 
ing without  limitation — 

"(A)  planning  and  research,  including 
feasibility  studies  and  market  research: 

"(B)  the  identification  and  development 
of  new  business  opportunities: 

"(C)  the  furnishing  of  centralized  services 
with  regard  to  public  services  and  Oovern- 
ment  programs  Including  programs  author- 
ized under  sections  7(1),  7(J)(10),  and  8(a) 
of  this  Act: 

"(D)  the  establishment  and  strengthening 
of  business  service  agencies,  including  trade 
associations  and  cooperatives: 

"(E)  the  furnishing  of  business  counsel- 
ing, management  training,  and  legal  and 
other  related  services,  with  special  emphasis 
on  the  development  of  management  training 
programs  using  the  resources  of  the  business 
community,  including  the  development  of 
management  training  opportunities  in  exist- 
ing businesses,  and  with  emphasis  in  all 
cases  upon  providing  management  training 
of  sufficient  scope  and  duration  to  develop 
entrepreneurial  and  managerial  self-suffi- 
ciency on  the  part  of  the  individuals  served. 

"(3)  The  Administration  shall  encourage 
the  placement  of  subcontracts  by  business 
with  small  business  concerns  located  In  areas 
of  high  concentration  of  unemployed  or  low- 
Income  individuals,  with  small  businesses 
owned  by  low-Income  individuals,  and  with 
small  businesses  eligible  to  receive  contracts 
pursuant  to  section  8(a)  of  this  Act  The 
Administration  may  provide  Incentives  and 
assistance  to  such  businesses  so  that  they 
will  aid  In  the  training  and  upgrading  of  po- 
tential subcontractors  or  other  small  busi- 
ness concerns  eligible  for  assistance  under 
sections  7(1),  7(J),  and  8(a)  of  thi.s  Act. 

"(A)  An  advisory  committee  composed  of 
five  high  level  officers  from  five  United  States 


businesses  and  five  representatives  of  minor- 
ity small  business  shall  be  created  to  facil- 
itate the  achievement  of  the  purposes  of  this 
paragraph.  The  members  of  the  advisory 
committee  shall  be  appointed  by  the  Presi- 
dent. The  chairman  of  the  advisory  commit- 
tee, who  shall  be  designated  by  the  President, 
shall  report  annually  to  the  President  and  to 
the  Congress  on  the  activities  of  the  ad- 
visory committee. 

"(B)  The  General  Accounting  Office  shall 
evaluate  the  activities  taken  by  the  Adminis- 
tration to  achieve  the  purposes  of  this 
paragraph  and  evaluate  the  success  of  these 
activities  In  achieving  the  purposes  of  this 
paragraph.  The  General  Accounting  Office 
shall  report  to  the  Congress  by  January  1. 
1980.  and  at  any  time  after  that  time  at  the 
discretion  of  the  Comptroller  General  on  the 
findings  of  this  evaluation  and  make  recom- 
mendations on  actions  needed  to  improve 
the  Administration's  performance  pursuant 
to  this  paragraph.  < 

"(4)  The  Administration  shall  give  pref- 
erence to  projects  which  promote  the 
ownership,  participation  in  ownership,  or 
management  of  small  businesses  owned  by 
low-income  individuals  and  small  businesses 
eligible  to  receive  contracts  pursuant  to 
section  8(a)  of  this  Act. 

"(5)  The  financial  assistance  authorized 
for  projects  under  this  subsection  includes 
assistance  advanced  by  grant,  agreement,  or 
contract. 

"(6)  The  Administration  is  authorized  to 
make  payments  under  grants  and  contracts 
entered  into  under  this  subsection  in  lump 
sum  or  Installments,  and  In  advance  or  by 
way  of  reimbursement,  and  In  the  case  of 
grants,  with  necessary  adjustments  on  ac- 
count of  overpayments  or  underpayments. 

"(7)  To  the  extent  feasible,  services  under 
this  subsection  shall  be  provided  In  a  loca- 
tion which  Is  easily  accessible  to  the  indi- 
viduals and  small  business  concerns  served. 

"(8)  The  General  Accounting  Office  shall 
provide  for  an  Independent  and  continuing 
evaluation  of  programs  under  .sections  7(1). 
7(J).  and  8(a)  of  this  Act.  Including  full  in- 
formation on,  and  analysis  of.  the  character 
and  Impact  of  managerial  assistance  pro- 
vided, the  location,  income  characteristics, 
and  extent  to  which  private  resources  and 
skills  have  been  Involved  in  these  programs. 
Such  evaluation  together  with  any  recom- 
mendations deemed  advisable  by  the  Gen- 
eral Accounting  Office  shall  be  reported  to 
the  Congress  by  January  1,  1980.  and  at 
any  time  after  that  time  at  the  discretion  of 
the  Comptroller  General. 

"(9)  The  Administration  shall  take  such 
steps  as  may  be  necessary  and  appropriate. 
In  coordination  and  cooperation  with  the 
heads  of  other  Federal  departments  and 
agencies,  so  that  contracts,  subcontracts,  and 
deposits  made  by  the  Federal  Government 
or  in  connection  with  programs  aided  with 
Federal  funds  are  placed  in  such  a  way  as 
to  further  the  purposes  of  sections  7 1 1 ) , 
7(J).  and  8(a)  of  this  Act. 

"(10)  There  Is  established  within  the  Ad- 
ministration a  Small  Business  and  Capital 
Ownership  Development  Program  (herein- 
after called  the  'Program'),  which  shall  pro- 
vide assistance  exclusively  for  small  business 
concerns  eligible  to  receive  contracts  pursu- 
ant to  section  8(a)  of  this  Act.  The  manage- 
ment of  the  Program  shall  be  vested  in  a 
Director  of  Small  Business  and  Capital  Own- 
ership Development  (hereinafter  called  the 
'Director')  who  shall  be  appointed  by  the 
President,  by  and  with  the  consent  of  the 
Senate.  The  Director  shall  also  manage  all 
other  services  authorized  under  section  7(J) 
of  this  Act.  The  Director  shall  be  compen- 
srted  according  to  the  schedule  established 
for  Executive  Level  IV  appointments. 

"(A)  The  Program  shall — 

"(1)  assist  small  business  concerns  partici- 
pating in  the  Program  to  develop  compre- 


hensive business  plans  with  specific  biulness 
targets,  objectives,  and  goals; 

"(11)  provide  for  such  other  nonfinancial 
services  as  deemed  necessary  for  the  estab- 
lishment, preservation,  and  growth  of  small 
business  concerns  participating  In  the  Pro- 
gram. Including  but  not  limited  to  (1)  loan 
packaging.  (2)  financial  counseling.  (3)  ac- 
counting and  bookkeeping  assistance.  (4) 
marketing  assistance,  and  (5)  management 
assistance: 

"(ill)  assist  small  business  concerns  par- 
ticipating in  the  Program  to  obtafn  equity 
and  debt  financing: 

"(Iv)  establish  regular  performance  moni- 
toring and  reporting  systems  for  small  busi- 
ness concerns  participating  In  the  Program 
to  assure  compliance  with  their  business 
plans; 

"(v)  analyze  and  report  the  cause  of  suc- 
cess and  failure  of  small  business  concerns 
participating  in  the  Program; 

"(vl)  provide  assistance  necessary  to  help 
small  business  concerns  participating  In  the 
Program  to  procure  surety  bonds,  with  such 
assistance  Including  without  limitation  (1) 
the  preparation  of  application  forms  required 
to  receive  a  surety  bond.  (2)  special  man- 
agement and  technical  assistance  designed 
to  meet  the  specific  needs  of  small  busi- 
ness concerns  participating  In  the  Program 
and  which  have  received  or  are  applying  to 
receive  a  surety  bond,  and  (3)  preparation 
of  all  forms  necessary  to  receive  a  surety 
bond  guarantee  from  the  Administration 
pursuant  to  title  IV,  part  B  of  the  Small 
Business  Investment  Act  of  1958. 

"(B)  Small  business  concerns  eligible  to 
receive  contracts  pursuant  to  section  8(a) 
of  this  Act  shall  participate  in  the  Pro- 
gram. 

"(C)  No  small  business  concern  shall  re- 
ceive a  contract  pursuant  to  section  8(a) 
of  this  Act  unless  the  Program  is  able  to 
provide  such  small  business  concern  with. 
Including  without  limitation,  such  man- 
agement, technical,  and  financial  services 
as  may  be  necessary  to  promote  the  com- 
petitive viability  of  the  small  business  con- 
cern within  a  reasonable  period  of  time. 

"(11)  The  Director  shall  be  responsible 
for  coordinating  and  formulating  policies 
relating  to  Federal  assistance  to  small  busi- 
ness concerns  eligible  for  assistance  under 
seitlon  7(1)  of  this  Act  and  small  business 
concerns  eligible  to  receive  contracts  pur- 
suant to  section  8(a)  of  this  Act. 

Sec.  3.  Section  7(k)  of  the  Small  Business 
Act  is  amended  by  striking  the  words  "7(1) 
and  7(J)  "  and  Inserting  in  lieu  thereof  "7(1). 
7(J),  and  8(a)". 

Sec.  4.  Section  4(b)  of  the  Small  Business 
Act  Is  amended  by  striking  "One  of  the 
Associate  Administrators  shall  be  desig- 
nated at  the  time  of  his  appointment  as 
the  Associate  Administrator  for  Minority 
Small  Business  and  shall  be  responsible  to 
the  Administrator  for  the  formulation  of 
policy  relating  to  the  Administration's  pro- 
grams which  provide  assistance  to  minority 
small  business  concerns  and  In  the  review 
of  the  Administration's  execution  of  such 
programs  in   light  of  such  policy  ". 


By  Mr.  BAYH   (for  himself.  Mr. 

Brooke,  Mr.  Nelson,  Mr.  Abou- 

REZK,  and  Mr.  Williams": 

S.  3180.  A  bill  to  amend  the  Animal 

Welfare  Act  to  prohibit  the  use  of  live 

animals  as  visual  lures  in  dog  racing  and 

training,  and  for  other  purposes:  to  the 

Committee  on  Environment  and  Public 

Works. 

HUMANE    PRACTICES    IN    GREYHOUND 
RACING 

•  Mr.  BAYH.  Mr.  President,  today  I  am 
introducing  along  with  Senators  Brooke, 
Nelson,  Abourezk,  and  Williams,  legis- 
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lation  to  prohibit  the  Inhumane  use  of 
live  animals  as  lure  and  bait  in  the  grey- 
hound racing  industry. 

Every  year  approximately  20  million 
Americans  enjoy  greyhound  races.  In  14 
States,  at  47  different  racetracks,  the 
public  can  attend  and  bet  on  races.  In 
all  of  these  States  only  mechanical  liu'es. 
designed  to  resemble  a  real  rabbit,  are 
used  as  encouragement  for  the  dogs  to 
run.  Prom  what  is  seen  at  a  public  grey- 
hound racetrack,  one  would  never  sus- 
pect that  there  is  a  dark  side  to  the  sport. 

I  suspect  that  the  majority  of  the  spec- 
tators at  the  races  would  be  outraged  to 
learn  that  the  dogs  have  been  trained 
with  live  rabbits  as  bait.  This  revolt- 
ing, inhumane  practice,  called  coursing, 
is  conducted  primarily  in  the  training 
facilities  out  of  the  view  of  the  general 
public. 

One  of  the  most  common  methods  of 
training  with  live  animals  is  to  tie  the 
rabbit,  kitten,  or  other  animal  by  its 
hind  legs  to  a  mechanical  device  which 
dangles  the  creature  in  front  of  the  dogs 
as  they  race  after  it.  Occasionally  they 
catch  up  with  it  and  are  able  to  take  a 
bite  or  two. 

The  other  method  of  training  with  live 
bait  is  equally  gruesome.  It  is  vividly  de- 
scribed in  an  article  from  the  St.  Peters- 
burg, Fla.,  Evening  Independent  of  July 
29,  1976: 

It's  no  accident  a  dense  hedge  grows 
around  the  training  pen  at  Thomas  Craw- 
ford's greyhound  kennels.  The  foliage  is  there 
to  prevent  you  from  seeing  what's  going  on 
inside. 

But,  even  so,  you  can  hear  it. 

You  can  hear  what  sounds  like  a  baby 
crying.  It's  loud  and  high-pitched.  A  fright- 
ened, eerie  wail.  And  it  draws  you  to  the 
hedge  for  a  look. 

There.  Inside,  in  an  arena-like  perimeter,  a 
few  men  and  a  few  children  work  quietly  and 
rapidly  training  greyhound  racers  to  run 
with  all  their  might  after  a  fleeing  rabbit. 

The  training  session  starts  when  one  of 
the  men  reaches  Into  a  transportable  wooden 
cage  and  pulls  out  a  rabbit.  The  animal  is  a 
wild  hare,  a  Jack  rabbit,  skinny,  rugged, 
craggy,  brought  to  Florida  from  Texas  where. 
Crawford  says,  they  are  a  nuisance  and 
slaughtered  en  masse. 

The  bleating  rabbit  fights  vainly  under 
grasp.  It  does,  however,  draw  blood  occasion- 
ally from  its  handler  sinking  sharp  teeth  and 
claws  Into  a  wrist  or  finger. 

Some  yards  away,  two  svelte  greyhounds 
strain  at  their  collars  to  free  themselves 
from  the  grasp  of  another  man. 

The  dogs  have  Just  been  taken  from  their 
pens.  They  are  fresh.  The  entire  being  of 
each  dog  focuses  on  the  handheld  rabbit. 

Then  it  happens. 

The  rabbit  is  dropped  to  the  ground.  It's 
allowed  to  scamper  30  to  40  yards — a  head 
start.  The  dogs  are  then  released.  The  rabbit 
begins  a  race  for  its  life,  a  race  It  almost 
always  loses. 

A  lone  rabbit  and  a  pair  of  greyhounds — 
three  of  the  fastest  animals  on  the  planet — 
churn  frantically  about  the  training  lot. 
reaching  blinding  speeds. 

But  within  seconds  the  running  is  over,  the 
chase  ended.  An  excited  greyhound  holds  the 
dangling  rabbit  In  strong  Jaws.  The  lifeless 
rabbit  cries  no  more. 

One  of  the  trainers  retrieves  the  rabbit. 
Held  by  the  feet,  the  bloodied  carcass  is  used 
to  tease  triumphant  dogs  and  hone  the 
hunter  instincts  in  the  ancient  breed. 


Unfortunately,  in  many  cases  the  rab- 
bit does  not  completely  die  before  the 
dogs  are  taken  away.  Some  are  used  for 
training  again,  others  are  thrown  into 
large  piles  to  die  a  slow  agonizing  death. 

There  can  be  no  question  as  to  whether 
this  is  humane.  Obviously  throwing  a 
rabbit  to  several  greyhounds  to  rip  and 
tear  apart  is  not  a  kind  act.  The  question 
that  must  be  resolved  is  whether  or  not 
this  cruelty  is  a  necessary  cruelty,  if 
such  a  thing  exists.  Some  breeders  con- 
tend that  it  is  necessary  to  use  live  ani- 
mals as  lure,  others  contend  that  arti- 
ficial lures  are  equally  effective.  After 
examining  the  available  information  on 
the  issue,  I  agree  with  the  breeders  who 
are  not  in  favor  of  the  live  lures.  Arti- 
ficial devices  are  adequate  substitutes. 

According  to  the  final  report  of  the 
Commission  on  the  Review  of  the  Na- 
tional Policy  toward  Gambling,  artificial 
lures  have  been  available  for  over  55 
years. 

The  modern  version  of  greyhound  racing  in 
America  evolved  from  a  coursing  event  held 
in  South  Dakota  In  1904.  The  sponsor  of  the 
event,  Owen  Patrick  Smith,  developed  an  im- 
mediate enthusiasm  for  the  sport  along  with 
a  strong  distaste  for  the  killing  of  hares. 
Smith  spent  the  next  15  years  testing  and 
perfecting  a  mechanical  lure.  These  early  de- 
vices were  unwelldy  contraptions  that  often 
would  slam  Into  a  wall,  fall  off  the  track,  or 
stop  suddenly,  causing  a  pUeup  of  dogs  and 
machine.  These  mechanical  difficulties  were 
resolved  with  the  invention  of  a  folding  arm 
that  made  the  lure  disappear  while  allowing 
the  vehicle  to  continue  around  the  track. 

But  are  these  devices  as  good  as  live 
lures?  The  argument  has  been  advanced 
that  a  dog  trained  with  a  live  lure  has 
a  slight  edge  during  a  race  over  a  dog 
trained  by  artificial  lures.  Dr.  Michael 
Pox  of  the  Institute  for  the  Study  of 
Animal  Problems,  a  division  of  the  Hu- 
mane Society  of  the  United  States,  con- 
ducted extensive  tests  on  greyhounds  to 
ascertain  why  they  ran.  He  found: 

Most  significant  in  my  research  is  the  fact 
that  the  chase  response  Is  usually  evoked 
without  prior  experience  with  live  prey  and 
that  the  dog  does  not  have  to  be  rewarded 
or  "reinforced"  to  chase  the  prey  the  next 
time  by  being  given  it  to  kill  and  eat. 

Since  that  time  in  the  early  1900's 
when  Owen  Patrick  Smith  developed  the 
first  artificial  lure  additional  improve- 
ments have  been  made.  In  a  September 
1973  issue  of  the  Greyhound  Review  the 
merits  of  an  artificial  device  called  a 
Jack-A-Lure  were  discussed.  This  prod- 
uct was  proclaimed  to  be  an  improve- 
ment even  over  lures  already  considered 
effective  and  inexpensive.  The  article 
even  advocates  eventually  using  this 
product  because  of  all  the  "bleeding 
hearts  '  In  addition  to  being  an  improve- 
ment over  the  already  satisfactory  arti- 
ficial lures,  this  device  was  touted  as  good 
enough  to  eliminate  the  need  entirely 
for  "anything  other  than  itself."  In 
other  words,  rabbits  and  other  live  lures 
would  no  longer  be  necessary. 

Purther  evidence  that  dog  racing  could 
thrive  without  the  use  of  live  lures  is  il- 
lustrated by  the  action  of  the  backers  of 
the  1975  referendum  in  California  to 
legalize  dog  racing.  This  legislation  was 
submitted  to  the  people  of  the  State  with 


a  provision  specifically  prohibiting  the 
use  of  live  lures  in  the  training  of  grey- 
hound race  dogs.  It  wa£  admitted  by  the 
backers  of  the  Industry  that  such  a  prac- 
tice was  not  necessary.  According  to  Mr. 
Creorge  G.  Hardie,  who  was  the  president 
of  the  Golden  State  Greyhound  Associa- 
tion, spcmsors  of  the  California  legisla- 
tion: 

Greyhounds  are  one  of  the  seven  "sight" 
hound  breeds,  and  because  they  chase  by 
sight  and  not  scent,  the  dogs  probably  could 
be  trained  to  chase  virtually  any  moving  ob- 
ject. When  modem  greyhound  racing  became 
widely  accepted  as  a  sport  in  this  nation, 
efforts  first  were  made  to  dupUcate  the  ap- 
pearance of  real  rabbits  In  order  to  make  the 
dogs  believe  they  were  chasing  actual,  live 
animals.  For  many  jrears.  the  lures  were 
stuffed,  padded,  sewn,  and  embellished  until 
they  were  hard  to  distinguish  from  a  live 
rabbit.  However,  one  foggy  London  night, 
when  the  visibility  was  so  poor  that  the 
dogs  could  not  see  the  mechanical  make- 
believe  rabbit,  an  enterprising  English  track 
operator  fastened  a  red  light  to  the  rear  of 
the  lure  and  the  greyhounds  Just  as  en- 
thusiastically chased  the  light,  as  if  nature 
had  always  equipped  rabbits  thusly. 

The  only  State  currently  sanctioning 
dog  racing  but  with  prohibitions  against 
the  use  of  hve  lures  is  Massachusetts.  In 
1973,  in  Rink  against  Commonwealth  of 
Massachusetts,  the  court  ruled  that  to 
use  live  lures  was  in  violation  of  the 
State's  anti-cruelty  laws.  Yet  the  indus- 
try has  not  been  harmed  in  that  State. 

I  think  the  argument  that  use  of  rab- 
bits or  other  live  animals  is  necessary 
does  not  stand  up  under  close  scrutiny. 
There  are  too  many  good  alternatives 
available  to  be  able  to  justify  this  un- 
necessary torture. 

Another  cruel  event  which  occurs  in 
the  greyhound  industry  is  the  so-called 
sport  of  public  coursing.  This  is  when  an 
animal  is  set  free  for  two  greyhounds  to 
chase  and  kill  while  the  public  places 
bets  and  observes  the  race. 

The  Humane  Society  of  the  United 
States  has  been  especially  concerned  with 
this  event  for  many  years.  They  have 
worked  diligently  to  bring  to  the  atten- 
tion of  the  American  public  just  how 
inhumane  these  practices  are.  I  applaud 
their  work  and  ask  unanimous  consent 
that  several  of  their  reports  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows:  1 

Run  RABsrr  Run  ' 

Place:   A  fenced  field  In  Abilene.  Kansas. 

Participants:  About  100  greyhound  dogs 
plus  owners:  270  Jackrabblts  trucked  In  from 
Texas:   100  spectators  on  an  average  day. 

Purpose:  Pitting  greyhounds  against  Jack- 
rabbits  for  testing  their  training  as  killing 
machines,  also  for  entertainment  and  wager- 
ing. 

"Run  rabbit  run"  the  spectators  scream 
as  two  greyhounds  chase  down  a  Jackrabblt 
within  the  confines  of  a  diamond -shaped 
field.  The  dog  owners  and  spectators  have 
come  to  enjoy  themselves  watching  and 
wagering.  The  dogs  have  come  to  be  win- 
ners. The  rabbits  have  come  to  die. 

This  bloody  event  .some  call  ""sport"  is 
coursing.  Coursing  has  been  with  us  for 
about  100  years.  Originally,  the  greyhound 
was  brought  to  this  country  to  help  mid- 
western   farmers  rid   their  fields  of  rodents 


16534 


CONGRESSIONAL  RECORD  —  SENATE 


June  7,  1978 


and  rabbits.  According  to  the  Greyhound 
Hall  of  Fame  In  Abilene,  "The  American 
farmer  soon  found  the  greyhound  to  also 
be  a  great  source  of  entertainment  and  sport. 
Weekend  coursing  matches  became  popular, 
and  eventually  led  to  the  first  organized 
coursing  meet  held  near  Cheyenne  Bottoms, 
Kansas,  in  1886." 

Today,  there  are  about  20,000  registered 
greyhounds  in  the  country.  Greyhound  rac- 
ing Is  a  popular  "sport,"  and  coursing  re- 
mains the  method  of  choice  for  training 
the  racing  dogs. 

A  HSUS  investigator  engaged  the  man  who 
trucked  the  rabbits  from  Texas  in  a  con- 
versation. "Don't  get  too  close  to  me,"  the 
driver  said,  "I've  got  hair  from  those  damn 
rabbits  all  over  me."  The  driver  and  his 
son  had  just  finished  unloading  the  rabbits. 
The  Investigator  asked  the  driver  why  the 
rabbits  had  been  brought  from  Texas.  "Ain't 
any  rabbits  left  In  Kansas,"  he  said.  "They've 
all  been  trapped  and  poisoned.  So,  we  bring 
them  up  from  West  Texas."  The  driver  went 
on  to  point  out  that  he  gets  $5.00  per  head 
for  the  rabbits. 

A  typical  coursing  match  pits  two  grey- 
hounds against  one  rabbit.  The  rabbit  is 
turned  loose  in  the  fi^d  first.  If  it  does  not 
Immediately  begin  to  run,  men  along  the 
fence  harass  It  until  it  moves.  If  they  fall, 
the  announcer  blurts  over  the  loudspeaker, 
"This  rabbit  won't  do."  The  rabbit  is  Im- 
mediately changed. 

One  dog  wears  a  red  collar  and  the  other 
a  white  one.  They  are  turned  loose  shortly 
after  the  rabbit  begins  to  move.  Occasion- 
ally, the  dogs  are  so  swift  that  the  rabbit  does 
not  even  know  they  are  there  until  it's  too 
late.  Usually,  the  rabbit  spots  the  dogs  and 
a  two  or  three  minute  chase  follows. 

When  a  rabbit  get  "home"  (a  bole  in  the 
fenced-in  area  that  allows  the  rabbit  to 
escape  to  another  confined  area),  it  Is  given 
a  few  minutes  rest  and  then  turned  back 
Into  the  field.  If  the  dogs  fail  to  get  Jt,  a 
relief  dog  is  sent  In  to  make  the  kill. 

Some  of  the  spectators  cheer  for  the  rab- 
bit. Others  cheer  for  the  dogs.  Large  signs 
are  posted  prohibiting  gambling  but,  even 
the  casual  observer  can  see  money  changing 
hands. 

Speed  Is  only  one  factor  in  determining 
the  event's  winner.  Points  are  also  awarded 
for  the  following  maneuvers: 

The  turn — 1  point.  A  turn  Is  where  the 
greyhound  forces  the  Jack  to  turn  at  right 
angles. 

The  wrench — '/j  point.  A  wrench  is  where 
the  greyhound  falls  to  turn  the  Jack  but 
forces  him  off  a  straight  line,  running  in  a 
zigzag  manner. 

The  kill — 2  points  or  on  a  descending  scale 
In  proportion  to  the  degree  of  merit  shown 
In  making  the  kill.  The  kill  may  be  of  no 
merit.  Thus,  one  greyhound  forcing  the  Jack 
to  turn  into  his  opponent's  mouth,  or  catch- 
ing a  weak,  stumbling  Jack. 

The  trip — 1  point.  A  trip  is  where  a  grey- 
hound throws  the  Jack  but  fails  to  hold  him. 

During  the  events,  the  dogs  don't  make  a 
sound.  They're  like  finely  tuned  missiles 
tracking  down  and  destroying  an  enemy  tar- 
get. The  rabbits,  on  the  other  hand,  make 
pathetic  squealing  noises.  Occasionally  the 
men  who  tear  the  rabbits  away  from  the 
dogs  show  a  little  compassion  by  slamming 
the  Injured  rabbit's  head  against  a  hard  ob- 
ject to  put  it  out  of  Its  misery.  Otherwise, 
it  will  be  thrown  into  a  trash  can  with  the 
dead  rabbits  from  preceding  events,  to  die 
slowly  from  its  Injuries. 

HSUS  Investigators  observed  all  of  this 
and  more.  One  of  the  most  disturbing  things 
they  saw  was  a  group  of  upper  elementary 
grade  students  who  had  been  brought  to  the 
meet  on  a  "field  trip."  The  children  had  to 


witness  the  dead  and  dying  rabbits  being 
tossed  In  garbage  cans;  the  dogs  tearing  rab- 
bits from  limb  to  limb;  and  their  teacher 
making  what  she  thought  were  humorous 
noises  imitating  the  dying  rabbits.  One  in- 
vestigator noted  that  the  children  were  very 
upset  by  the  sight  of  the  rabbits  in  the  trash 
cans. 

Interestingly,  during  the  Investigation  In 
Abilene,  a  new  Kansas  anti-cruelty  law  went 
into  effect.  The  HSUS  investigators  felt  that 
the  coursing  meets  were  In  violation  of  the 
law.  They  approached  the  local  county  attor- 
ney and  sought  to  sign  a  formal  complaint. 
The  attorney  agreed  that  they  could  sign  a 
complaint,  but  he  suggested  that  the  state 
Attorney  General  should  give  an  opinion  first 
since  the  new  law  had  not  been  teisted.  As 
of  this  writing,  the  Kansas  Attorney  General 
has  not  made  his  opinion  known. 

In  addition.  The  HSUS  staffers  requested 
assistance  from  Dr.  Dale  Schwlndaman  of 
the  U.S.  Department  of  Agriculture's  Animal 
and  Plant  Health  Inspection  Service.  Schwln- 
dsunan  sent  an  agent  to  the  coursing  meet 
to  witness  the  events  to  determine  if  the 
"animal  fighting  venture"  section  of  the  1976 
Animal  Welfare  Act  Amendments  had  been 
violated. 

At  least  30  courses  were  run  each  day  of  the 
meet.  Many  of  the  rabbits  were  killed.  Those 
that  were  left  were  sold  to  local  greyhound 
racers  for  training  purposes. 

According  to  a  HSUS  Investigator,  cours- 
ing meets  provide  a  place  for  people  to  sell 
and  lease  racing  dogs,  test  the  abilities  of 
dogs  for  possible  track  racing.  "Coursing  Is 
cruel,"  he  said.  "There's  no  doubt  about  it. 
There's  Just  no  redeeming  qualities  about  It 
at  all." 

Of  course,  greyhound  enthusiasts  see  It 
another  way.  One  man  who  spoke  with  a 
HSUS  Investigator  put  It  this  way:  "These 
rabbits  and  dogs  are  treated  more  humanely 
than  a  lot  of  other  animals,"  he  remarked. 
"You  should  spend  your  time  on  other 
cruelties  rather  than  picking  on  greyhound 
people.  The  Humane  Society  worries  about 
these  pests  (rabbits)  and  yet  their  own  peo- 
ple kill  all  those  dogs  all  over  the  country. 
Why  don't  you  do  something  about  those 
people?" 

The  Scream  or  a  Rabbit 
(By  Bernard  M.  Weller) 

The  scene:  A  greyhound  training  track 
near  Lubbock,  Texas,  at  the  end  of  the  fourth 
race.  Two  boys,  perhaps  10  or  11  years  old. 
(Ira?  a  screaming  rabbit  from  the  mouths  of 
3  vicious  greyhounds.  One  of  the  boys  held 
the  mangled  rabbit  by  its  hind  legs,  dripping 
blood  before  him,  then  dropped  the  animal 
on  the  ground  and  walked  away  nonchalant- 
ly. I  stood  there  speechless  and  unbelieving 
of  what  I  had  Just  witnessed — children  be- 
ing exposed  to  the  abominably  cruel  prac- 
tice of  a  training  session  for  dog  racing 
called  "coursing." 

It  was  early  evening  when  I  arrived  at  the 
coursing  track  Just  outside  the  city  limits 
of  Lubbock.  My  ore«ence  at  the  track,  which 
trains  greyhounds  for  dog  racing  In  States 
outside  Texas,  was  looked  upon  by  several 
people  there  as  uneventful.  I  felt  more  than 
a  little  nervous  th<^gh,  after  seeing  several 
handguns  and  rlfiei  lying  about  In  trucks 
and  dog  trailers  in  the  parking  area.  Prom 
my  past  investigative  experience  with  HSUS, 
I  knew  my  life  would  be  In  danger  If  any 
one  of  the  approximately  20  dog  owners  par- 
ticipating In  the  coursing  sessions  discov- 
ered my  Identity. 

I  walked  into  the  track  area  and  discov- 
ered two  racetracks  that  were  brightly  Illu- 
minated by  floodlights.  One  was  a  coursing 
track  In  which  dogs  chase  and  kill  free-run- 


ning rabbits.  The  other  was  a  standard  oval 
track  used  by  professional  greyhound  racers. 
The  well-groomed  tracks  were  covered  with 
soft,  sandy  loam  that  gives  optimum  trac- 
tion for  running  dogs.  There  was  a  2-acre 
alfalfa  enclosure  used  as  a  holding  pen  or 
rabbits,  where  several  men  were  catching 
rabbits  for  the  upcoming  runs.  They  loaded 
rabbits  Into  wood  containers  and  placed 
them  near  the  entrance  to  the  track. 

While  waiting  for  the  first  race  I  talked 
with  the  track  owner,  who  informed  me  that 
coursing  sessions  were  held  twice  a  week  on 
a  year-round  basis.  He  said  after  the  dogs  are 
trained  at  the  track  they  are  sent  to  one  of  9 
states  that  legally  sanction  dog  racing  In  the 
U.S.  He  boasted  that  people  from  all  over  the 
state  had  come  to  his  track  to  train  their 
dogs. 

The  beginning  of  the  first  session  was  sig- 
naled by  the  crowd  of  spectators  who  pressed 
themselves  eagerly  against  a  chain-link  fence 
that  lined  the  fringe  area  of  the  dog  track. 
Suddenly,  a  rabbit  was  released.  Two  grey- 
hounds were  set  free  on  Its  trail  as  the  dogs 
neared  the  rabbit,  it  turned  back  toward  the 
entrance  of  the  track,  looking  for  an  escape. 
The  crowd  on  both  sides  of  the  track  roared 
at  the  rabbit  to  scare  it  back  in  the  direction 
of  the  dogs.  The  rabbit  ran  back  and  forth, 
desperately  trying  to  elude  the  dogs.  I 
cheered  inside  myself  when  the  dogs  became 
exhausted  and  could  not  keep  up  with  the 
rabbit.  But  my  elation  was  short-lived,  as  a 
third  greyhound  was  released  onto  the  track. 
The  fresh  greyhound  didn't  waste  any  time. 
Within  seconds  it  grabbed  the  rabbit.  A 
blood  curdling  scream  from  the  helpless  crea- 
ture pierced  the  air.  The  rabbit's  walling 
Increased  as  all  three  dogs  began  tearing  It 
apart. 

After  the  dogs  had  mauled  the  rabbit  for  a 
few  minutes,  several  young  children  were 
sent  onto  the  track  to  retrieve  It.  One  young- 
ster grabbed  the  rabbit  from  the  mouth  of  a 
dog  and  discovered  that  It  was  still  alive.  He 
threw  the  animal  on  the  ground  and  stomped 
his  boot  heel  on  the  rabbit's  head  five  or  six 
times.  The  rabbit  continued  to  make  low 
squealing  sounds  of  life.  As  a  last  resort,  the 
child  picked  the  animal  up  by  Its  hind  legs 
and  slammed  Its  head  against  a  steel  fence 
pole  while  other  youngsters  ducked  the  spat- 
tering of  flying  blood. 

This  gory  scene  was  repeated  with  little 
variation  during  each  of  eight  coursing  ses- 
sions that  evening.  There  were  also  several 
races  held  on  the  full-size  track  equipped 
with  a  mechanical  lure.  In  these  races,  a  rab- 
bit that  had  been  killed  during  the  coursing 
sessions  was  cut  in  half,  tied  to  the  lure,  and 
swung  around  the  track  with  the  dogs  In  hot 
pursuit.  The  lure  had  a  nolsemaker  attached 
to  it  that  simulated  the  squeal  of  a  wounded 
rabbit.  When  these  races  ended  the  dogs  were 
allowed   to   bite   the   bleeding   carcass. 

Walking  to  my  car  following  the  last  race, 
I  saw  children  about  4  or  S  years  of  age  sit- 
ting behind  a  pickup  truck  playing  with  a 
dead  rabbit.  They  were  tossing  the  carcass 
Into  the  air,  swinging  It  in  circles,  and  throw- 
ing it  against  the  truck. 

As  I  drove  away  I  could  not  help  but  think 
of  the  children,  the  Innocent  victims  of  their 
parents'  sadistic  acts  toward  animals.  I  asked 
myself  what  kind  of  human  beings  could 
allow  their  young  to  view  and  participate  In 
such  cruelty.  I  am  at  a  loss  to  understand 
them. 

Mr.  BAYH.  Mr.  President,  the  legisla- 
tion we  are  introducing  today  will  amend 
the  Animal  Welfare  Act  by  prohibiting 
the  interstate  commerce  of  any  grey- 
hound which  has  been  or  is  intended  to 
be  trained  for  racing  with  the  use  of  an- 
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other  live  animal ;  prohibit  the  interstate 
commerce  of  any  live  animal  intended  to 
be  used  as  live  bait  or  lure  in  the  training 
of  greyhound  dogs;  and  to  prohibit  pub- 
lic coursing.  In  order  to  stop  greyhounds 
which  have  been  trained  with  live  lures 
in  one  State  from  going  to  a  race  in  a 
State  which  prohibits  such  acts,  a  Fed- 
eral law  must  be  enacted.  England  and 
Australia  have  such  national  laws  regu- 
lating their  racing  industry. 

The  Animal  Welfare  Act  was  originally 
passed  by  Congress  to  stop  needless  suf- 
fering by  animals,  usually  incurred  at  the 
hands  of  man.  The  present  law,  which 
has  been  strengthened  several  times  with 
amendments,  regulates  treatment  of 
animals  in  research  laboratories,  zoos, 
exhibits,  auctions,  and  breeding  kennels, 
as  well  as  setting  the  standards  for  ani- 
mals in  transit,  and  the  prohibition  of 
dog  and  cock  fighting.  I  have  always  sup- 
ported these  efforts  by  Congress  to  alle- 
viate needless  suffering.  As  a  member  of 
the  Senate  Appropriations  Subcommittee 
on  Agriculture,  I  have  consistently  made 
efforts  to  insure  that  the  Animal  and 
Plant  Health  Inspection  Service  Office  of 
Animal  Welfare  receives  adequate  sums 
to  enforce  these  laws, 

Mr.  President,  there  will  certainly  be 
criticism  that  this  is  a  bill  for  the  "bleed- 
ing hearts"  of  the  country  who  overreact 
to  everything.  I  would  respond  by  saying 
that  I  never  want  to  see  the  day  that 
compassion  for  even  the  smallest  crea- 
ture is  scorned.  It  may  be  true  that  Con- 
gress has  many  important  matters  to 
consider.  However,  a  Government  should 
never  be  so  large  that  it  cannot  take  the 
time  to  alleviate  the  suffering  of  the  very 
small  and  defenseless.  To  extend  a  help- 
ing hand  in  this  case,  when  virtually  no 
one  loses,  is  a  simple  matter.  My  only 
regret  is  that  this  situation  did  not  come 
to  our  attention  sooner. 

I  ask  unanimous  consent  that  the  bill 
and  several  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
articles  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.   3180 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii-es  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Animal  Welfare  Act 
Amends  of  1978". 

Sec.  2.  (a)  Section  26  (a)  of  the  Animal 
Welfare   Act    (7   U.S.C.   2156)    is   amended  - 

(1)  by  Inserting  "coursing  or  '  immediate- 
ly before  "animal  fighting  venture"; 

(2)  by  inserting  "(1)"  immediately  after 
"(a)":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  It  shall  be  unlawful  for  any  person 
to  knowingly  sponsor  or  exhibit  a  dog  in 
any  dog  race  to  which  such  dog  was  moved 
In  Interstate  or  foreign  commerce  If  such 
dog  was  trained  by  use  of  another  live  ani- 
mal as  a  visual  lure.". 

(b)  Section  26(b)  of  that  Act  Is  amended 
by— 

(1)  Inserting  "coursing  or"  immediately 
before   "an   animal    fighting   venture": 

(2)  bv  inserting  "(1)"  Immediately  after 
"(b)":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  It  shall  be  \uilawf\il  for  any  person 
to   knowingly   sell.    buy.    transport,    or   de- 
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liver  to  another  person  or  receive  from  an- 
other person  for  purposes  of  transportation, 
in   interstate   or   foreign   commerce — 

"(A)  any  dog  trained  or  to  be  trained  for 
racing  by  use  of  another  live  animal  as  a 
visual  lure,  and 

"  iB)  any  live  animal  to  be  used  as  a  visual 
lure  in  coursing.". 

(c)  Section  26 ic)  of  that  Act  is  amended 
bv  In.sertin?  "coursing  or"  immediately  be- 
fore "an   animal   fighting  venture". 

(d)  Section  26(g)  of  that  Act  Is  amended 
by— 

(1)  addinf^  the  following  new  paragraph  at 
the  end  thereof: 

"(7)  the  term  'coursing'  njeans  any  event 
which  Involves  the  pxirsuit  by  one  or  more 
dogs  of  another  live  animal  used  as  a  visual 
lure  and  is  conducted  for  purposes  of  sport, 
wagering.  e:itertainment,  or  animal  train- 
ing": 

(2)  by  striking  "and"  at  the  end  of  para- 
graph  (5):   and 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
a  semicolon  and  "and". 

Sec.  3  The  Secretary  of  Agriculture  shall 
promtilcate  regulations  to  implement  the 
amendments  made  by  this  Act  no  later  than 
nine  months  after  tlie  date  of  enactment  of 
this  Act. 

Sec.  4.  The  amendment  made  by  this  Act 
shall  become  effective  upon  the  date  of  en- 
actment of  this  Act. 


[From    the    St.    Petersburg    (Fla.)    Evening 

Independent,  July  29,  1976] 

The    Greyhovnds    and    the    Live    Rabbits 

They  Train  With 

(By  Joe  Childs) 

It's  no  accident  a  dense  hed<:e  grows 
around  the  training  pen  at  Thomas  Craw- 
ford's greyhound  kennels.  The  foliage  is  there 
to  prevent  you  from  seeing  what's  going  on 
inside. 

But,  even  so   you  can  hear  it. 

You  can  hear  what  sounds  like  a  baby  cry- 
ing. It's  loud  and  high-pitched  A  frightened, 
eerie  wail.  And  it  draws  you  to  the  hedge 
for  a  look. 

There,  inside,  in  an  arena-like  perimeter, 
a  few  men  and  a  few  children  work  quietly 
and  rapidly  training  greyhound  racers  to  run 
with  all  their  might  after  a  fleeing  rabbit. 

The  training  session  starts  when  one  of 
the  men  reaches  into  a  transportable  wooden 
cage  and  pulls  out  a  rabbit.  The  animal  is 
a  wild  hare,  a  Jack  rabbit,  skinny,  rugged, 
craggy,  brought  to  Florida  from  Texas  where. 
Crawford  says,  they  are  a  nuisance  and 
slaughtered  en  masse. 

The  bleating  rabbit  fights  vainly  under 
grasp.  It  does,  however,  draw  blood  occasion- 
ally from  its  handler,  sinking  sharp  teeth 
and  claws  Into  a  wrist  or  finger. 

Some  yards  away,  two  svelte  greyhounds 
strain  at  their  collars  to  free  themselves 
from  the  grasp  of  another  man. 

The  dogs  have  Just  been  taken  from  their 
pens.  They  are  fresh.  The  entire  being  of 
each  dog  focuses  on  the  hand-held  rabbit. 

Then  it  happens. 

The  rabbit  is  dropped  to  the  ground.  It's 
allowed  to  scamper  30  to  40  yards — a  head 
start.  The  dogs  are  then  released.  The  rabbit 
begins  a  race  for  its  life,  a  race  it  almost  al- 
ways loses. 

A  lone  rabbit  and  a  pair  of  greyhounds — 
three  of  the  fastest  animals  on  the  planet — 
churn  frantically  about  the  training  lot, 
reaching  blinding  speeds. 

But  within  seconds  the  running  is  over, 
the  chase  ended.  An  excited  greyhound 
holds  the  dangling  rabbit  in  strong  jaws.  The 
lifeless  rabbit  cries  no  more. 

One  of  the  trainers  retrieves  the  rabbit. 
Held  by  the  feet,  the  bloodied  carcass  is  used 
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to  tease  triumphant  dogs  and  hone  the  hunt- 
er instincts  in  the  ancient  breed. 

The  rabbit  is  burled  in  a  hole  near  the 
hedge. 

Still  inspired  by  their  kill,  tlie  first  pair 
of  dogs  is  returned  to  the  pens  while  two 
other  dogs  are  brought  Into  the  training 
arena. 

And  the  process  begins  agair 

Another  rabbit. 

More  cries. 

The  scene  is  legal.  Although  rare,  the  use  of 
rabbits  in  training  greyhounds  is  accepted 
and  not  prohibited  by  law. 

Thomas  Crawford,  owner  of  the  kennels 
and  its  250  greyhounds,  agrees  to  talk  during 
the  training  session.  He  doesn't  want  pic- 
tures, but  then  says  it's  okay. 

He  says  the  dogs  being  trained  are  pups  li- 
te 13-months-old.  Before  becoming  racers,  at 
15  months,  the  dogs  should  have  chased  live 
rabbits  three  or  four  times.  Live-rabbit 
training,  he  says,  is  essential  to  a  good  racer. 

"If  these  dogs  did  not  have  this,  they  would 
not  run."  says  Crawford:  "What  would  hap- 
pen, and  you  ve  read  about  this,  is  thev  would 
fight  on  the  track  or  have  a  tendency  to  play. 

"They  have  got  to  learn  to  drive  for  the 
rabbit.  ' 

Should  training  with  rabbits  be  outlawed, 
the  dog  track  industry  would  "fall  apart." 
contends  Crawford. 

During  the  last  fiscal  year,  Florida  netted 
S46.5-million  in  taxes  from  pari-mutuel  dog 
track  wagering.  A  total  of  $610-million  was 
wagered  during  the  year.  The  figures,  sup- 
plied by  the  state's  racing  commission,  do  not 
reflect  Jobs  created  by  the  industry  or  tour- 
ism and  other  commerce  generated  by  the 
lucrative  industry. 

Crawford,  who  has  operated  his  kennels  on 
49th  Street  N  near  the  U.S.  19  highway  over- 
pass since  1960.  admits  training  dogs  with 
live  rabbits  is  "the  worst  part  of  the 
business." 

A  public  outcry  about  the  practice  three 
years  ago  prompted  a  lawsuit  and  a  Circuit 
Court  (Ocalaf  injunction  banning  the  muti- 
lation of  rabbits  But  tlie  matter  was  ap- 
pealed and  a  higher  court  dismissed  the  In- 
junction. Florida's  Supreme  Court  refused  to 
review  the  case. 

Crawford  had  48  rabbits  on  hand  for  train- 
ing Wednesday  night  when  he  was  visited  by 
the  Evening  Independent.  Not  all  rabbits 
were  killed.  Those  that  were  captured,  but 
were  "too  tough  to  die'  were  returned  to 
cages  miniLs  hunks  of  fur.  They  were  to  be 
used  in  later  training  of  6-month-old 
puppies. 

The  rabbits  cost  Crawford  S3  50  apiece 
They  are  flown  or  trucked  here  from  west 
Texas,  the  Oklahoma  panhandle  or  from 
western  Kansas,  where.  Crawford  says,  they 
are  herded  into  bunches  and  killed  because 
they  become  too  numerous  and  "take  over 
crops." 

Crawford  says  rabbits  are  overabundant  on 
prairies  now  and  cost  him  half  what  they 
once  did. 

Grant  Goheen.  John  McMillan  and  Tim 
Stahly.  three  young  men  who  work  as 
mechanics  in  shops  adjacent  to  the  kennels, 
say  Crawford's  kennels  used  live  rabbits  in 
training  in  Februarv  and.  following  a  four- 
month  layoff,  resumed  this  month 

Bothered  by  the  training  methods.  Goheen 
asked  Crawford  why  the  dogs  could  not  train 
while  muzzled. 

"It  wouldn't  work,"  came  the  replv.  "The 
dogs  would  never  catch  the  rabbit  and  would 
never  stop.  They'd  run  themselves  to  death." 

Doc  Talk 
(By  Jack-A-Lure) 
Ingenuity  at  work— it  makes  the  industry 


go 


Ever  heard  of  It?  Probably  not  because  It  Is 
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new.  Jack-A-Lure  Is  an  Ingenious  device  to 
encourage  greyhounds  to  run.  Especially 
young  pups  that  need  to  be  taught  to  chase. 
There  are  several  different  types  of  lures  now 
In  use  in  connection  with  a  drag  device  that 
pulls  them  over  the  ground.  Most  of  these 
are  effective  and  inexpensive,  and  do  a  fairly 
good  Job.  Jack-A-Lure  is  an  improvement 
on  every  lure  seen  so  far. 

The  mother  of  Invention  is  of  course  need. 
Jack  rabbits  are  becoming  scarce  and  difficult 
to  obtain  When  they  are  available  their  qual- 
ity is  questionable  due  to  long  distance 
transport,  dehydration,  hot  weather,  or  rainy 
cold  weather.  Jack  rabbits  are  much  more 
fragile  than  generally  given  credit.  Then,  of 
course,  there  are  the  bleeding  hearts. 

WHAT   IS   JACK-A-LURE? 

The  new  Jack-A-Lure  Is  a  brown  lure  about 
eight  Inches  wide  and  twelve  to  fourteen 
inches  long  with  a  tall  and  a  squawker  in- 
side. The  advantage  of  the  Jack-A-Lure  is 
that  the  tail  is  very  active  during  the  course 
and  the  squawker  makes  a  noise  wjth  every 
Jerk  or  bounce.  The  Jack-A-Lure  was  de- 
vised and  first  made  by  Keith  Dillon. 

HOW   EFFECTIVE    IS   JACK-A-LURE? 

For  one  who  has  not  had  the  experience  of 
watching  Jack-A-Lure  in  action  It  is  hard  to 
understand  what  is  going  on.  You  Just  have 
to  see  "the  whole  thing."  My  experience  was 
a  Jolting  one  because  I  was  not  ready  for  the 
trauma  of  success.  I  saw  the  lure  demon- 
strated during  a  single  early  morning  stint 
of  less  than  an  hour  Just  like  ABC.  The  effort 
Involved  was  minimal,  it  was  scheduled,  it 
was  complete  and  it  was  successful.  Seven 
one  year  old  pups  that  had  previously  had 
one  Jack  and  one  run  on  the  Jack-A-Lure. 
The  greyhounds  were  placed  in  the  starting 
box  and  the  lure  was  started,  the  race  was 
on  and  it  ended  upfleld  where  the  lure  was 
stopped.  It  is  necessary  to  use  muzzles  to 
protect  the  lure.  They  will  beat  the  lure 
around  some  with  the  muzzles.  All  seven  of 
the  greyhounds  ran  with  good  desire  and 
effort. 

THE   REAL   TEST 

Six  seven  and  one  half  month  old  pups, 
that  never  had  a  collar  or  muzzle  on  previ- 
ously and  had  never  been  in  a  greyhound 
trailer  were  put  through  their  paces  on  the 
Jack-A-Lure.  Each  pup  was  muzzled  and  col- 
lared and  placed  in  a  trailer  and  taken  to  the 
vicinity  of  the  starting  box.  The  pups  were 
hand  slipped  In  pairs  after  the  Jack-A-Lure. 
They  ran  the  lure  very  well.  Two  of  the  pups 
were  about  three  lengths  tardy  getting  away 
because  they  were  not  looking  in  the  direc- 
tion of  the  lure.  The  pups  ran  the  lure  sur- 
prisingly well,  with  good  desire.  They  ap- 
peared to  chase  as  good  if  not  better  than 
they  might  have  been  expected  to  do  chasing 
after  a  Jack  the  first  time.  Their  deficiency 
in  age  did  not  show  in  their  run  after  the 
Jack-A-Lure. 

WEANING  FROM  JACK-A-LURE  TO  TRACK  TRIALS 

Transferring  the  yearling  pups  over  to 
the  track  was  made  by  placing  the  Jack-A- 
Lure  on  the  arm  at  the  track.  The  running 
was  uneventful  with  the  pups  running  a  little 
green  as  might  be  expected.  They  were  not 
as  much  at  home  as  they  were  with  Jack-A- 
Lure  on  the  ground. 

WHAT  PURPOSE  DOES  JACK-A-LURE  SERVE? 

There  are  various  estimates  as  to  the  value 
of  the  Jack-A-Lure  drag  and  lure.  Probably 
a  reasonable  estimate  would  be  that  It  would 
replace  the  alternative  by  about  80  percent. 
It  may  be  to  our  advantage  to  start  with  the 
alternative  and  switch  after  one  run.  over 
to  the  Jack-A-Lure  for  the  re3t  of  the  way. 
The  experience  of  running  the  7'i  mo.  old 
pups  would  Indicate  the  pcsslbllltv  of  elim- 
inating the  need  for  anything  else  other 
than  Jack-A-Lure. 

The  Jack-A-Lure  drag  is  easier  to  move 
around  than  a  golf  cart.  It  Is  easy  to  posi- 


tion and  quick  to  get  into  action.  You  can 
schedule  your  efforts  in  the  field  with  cer- 
tainty with  one  exception,  that  of  rain.  You 
will  not  have  a  run  down  and  you  will  not 
need  a  relief  dog.  Yo\i  can  set  the  distance 
you  want  your  greyhounds  to  run.  It  doesn't 
take  an  army  of  people  to  manage  it  and  you 
do  not  need  a  shotgun  to  cut  down  on  the 
overextension  of  your  greyhounds.  Two  peo- 
ple can  manage  these  schooling  stints  in  the 
field.  I  asked  a  man  who  has  seen  a  great 
deal  of  the  new  lure  if  he  saw  anything  wrong 
with  It  or  if  there  was  anything  he  would 
change.  He  stated  he  would  not  change  a 
thing.  "It  Is  as  near  right  as  anything  I  have 
seen  come  down  the  pike." 

AVAILABILITY 

The  Jack-A-Lure  and  drag  is  being  manu- 
factured by  CMS.  Machinery  Co.  of  Olathe. 
Kansas,  and  will  be  distributed  through  the 
National  Greyhound  Association  and  a  sup- 
ply will  be  available  In  about  30  days.  If 
you  plan  to  come  to  the  National  Coursing 
and  Training  Track  meet  In  October  you 
will  have  an  opportunity  to  ses  Jack-A-Lure 
in  action. 

Statement  Pertaining  to  the  Use  of  Live 
Prey  (Rabbits)  in  Training  Greyhounds 

(by  Michael  W.  Pox) 

I  have  conducted  extensive  tests  under 
controlled  laboratory  conditions  on  the  de- 
velopment of  prey-chasing  (coursing)  and 
killing  in  dogs.  Also,  the  stimuli  necessary 
to  elicit  such  behaviors  have  been  identified 
and  evaluated,  not  only  in  domesticated  dogs, 
but  also  in  wolves,  foxes,  coyotes.  Jackals, 
and  coyote  x  dog  and  wolf  x  dog  hybrids. 

In  a  canld  with  a  strong  Inborn  tendency 
to  chase  live  prey — especially  In  canlds  such 
as  the  coyote  and  coursing  hounds  such  as 
the  greyhound — the  most  potent  cue  to  re- 
lease the  chase  response  are  visual  stimuli. 
The  shape,  size  and  movement  of  the  prey 
and  Its  direction  of  travel  are  all  critical  in 
stimulating  the  dog  to  chase.  This  is  an  in- 
born response  and  should  be  amenable  to 
genetic  selection.  I.e.  greyhounds  can  be 
bred  to  be  highly  responsive  to  such  stimuli. 
Other  cues  to  elicit  the  chase  response — odor 
and  sound,  are  of  lesser  Importance. 

Most  significant  in  my  research  Is  the  fact 
that  the  chase  response  Is  usually  evoked 
without  prior  experience  with  live  prey  and 
that  the  dog  does  not  have  to  be  rewarded 
or  "reinforced"  to  chase  the  prey  the  next 
time  by  being  given  it  to  kill  and  eat. 

He  Is  Just  as  likely  to  respond  more  the 
next  time  If  he  has  had  an  opportunity  to 
play  with  a  dummy  decoy  prey  after  he  has 
caught  It  the  first  time. 

A  greyhound  trainer  could  Just  as  well  use 
a  synthetic  fur  decoy  as  a  live  rabbit.  In  sub- 
stituting the  real  rabbit  for  a  decoy,  the 
decoy  can  be  100'';  effective  If 

(1)  It  provides  the  nece.ssary  "releasing" 
stimuli  to  evoke  the  chase  response  (I.e. 
size,  shape,  movement  and  direction  of  travel 
away  from  the  dog). 

(2 1  Synthetic  fur  Is  as  good  as  real  fur  as 
a  releaser  for  the  dog's  prey-kllllng  or  play- 
ful grab-bite. 

(3)  Intermittent  reward  with  food  may 
Improve  performance— a  press-tape  "pocket" 
containing  meat  that  bursts  when  the  dog 
grabs  the  decoy  training  device  should  suffice. 

(4)  Occasional  application  of  a  mixture  of 
urine  and  feces  from  a  pet  rabbit  to  the  syn- 
thetic fur  of  the  dummy  rabbit  substitute 
would  provide  an  additional  scent  reward 
and  Incentive. 

It  Is  also  quite  fea.slble  for  an  ingenious 
trainer  to  develop  a  "super  rabbit" — a  decoy 
that  is  even  more  effective  than  a  normal 
wild  rabbit. 

With  what  Is  known  today  about  animal 
behavior  and  with  the  expertise  and  ingenu- 
ity that  all  good  dog  trainers  possess,  there 


is  no  logical  reason  for  not  using  dummy 
rabbits  for  training  greyhounds,  instead  of 
live  ones. 

We're  for  the  Rabbit 
The  million  dollar  greyhound  industry  In 
our  neighboring  city  of  Abtilene  has  been 
threatened,  largely  because  of  concern  for 
the  welfare  of  rabbits. 

The  rabbit  problem  is  so  severe  that  the 
National  Greyhound  Association's  annual 
competition  in  Abilene  was  canceled  last 
week.  This  was  the  first  cancellation,  ap- 
parently, since  the  event  was  founded  in  1935. 
The  competition  has  always  been  made  up 
of  two  events — racing  and  coursing.  Rabbits 
are  essential  to  coursing. 

Coursing  is  an  event  in  which  a  rabbit  Is 
released  In  a  big  enclosure  with  two  grey- 
hounds. If  the  rabbit  can  elude  the  dogs  long 
enough  to  reach  an  escape  hatch  it  Is  con- 
sidered the  winner.  If  the  dogs  catch  the 
rabbit  they  are  clearly  the  victors. 

Coursing  has  suffered  a  number  of  prob- 
lems. Humane  societies  have  protested 
fiercely,  even  though  their  efforts  have  thus 
far  been  unavailing.  Then.  too.  some  own- 
ers prefer  racing  to  coursing  because  the 
financial  rewards  have  been  greater.  Finally, 
and  most  important,  a  shortage  of  Kansas 
rabbits  developed  and  hundreds  of  Jack- 
rabbits  had  to  be  trucked  in  from  West 
Texas. 

This  combination  of  problems  caused  the 
Kansas  Greyhound  Breeders  Association  to 
recommend  that  coursing  be  eliminated  from 
the  fall  competition.  The  national  associa- 
tion responded  by  canceling  the  entire  event. 
This  decision  caused  the  most  Intense  dis- 
tress to  the  Abilene  Chamber  of  Commerce 
and  to  Publisher  Henry  Jameson,  as  well  as 
to  the  breeders  of  greyhounds  In  the  Abilene 
area,  all  of  whom  feel  the  cancellation  is  a 
threat  to  the  industry. 

While  we  sympathize  with  the  natural  de- 
sire to  protect  a  major  Industry,  we  herewith 
raise  our  voice  against  the  so-called  sport  of 
coursing.  In  this  matter  we  are  squarely  on 
the  side  of  the  rabbit — or  any  other  animal 
forced  to  risk  Its  life  for  human  entertain- 
ment. 

Let  the  competition  continue,  by  all  means. 
Let  the  greyhounds  race  their  legs  off  and 
their  hearts  out  in  contests  of  speed.  But 
spare  the  rabbit,  we  say.  No  life,  however 
humble,  should  be  sacrificed  to  serve  a  cruel 
sport.9 
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By  Mr.  DeCONCINI  (by  request)  : 
S.  3181.  A  bill  to  provide  for  nationwide 
service  of  subpenas  in  all  suits  involv- 
ing the  False  Claims  Act.  and  for  other 
purppses;  to  the  Committee  on  the  Judi- 
ciary. 

•  Mr.  DeCONCINI.  Mr.  President,  today 
I  am  introducing  at  the  request  of  the 
administration  a  bill  to  extend  the  sub- 
pena  power  of  the  United  States  in  cases 
brought  under  the  False  Claims  Act, 
R.S.  sections  3490-3494  and  5438.  Under 
current  law.  the  United  States  may 
issue  subpenas  in  the  district  in  which 
the  action  is  brought  and  within  100 
miles  of  the  district.  Proper  venue  under 
the  False  Claims  Act  is  the  district  In 
which  the  defendant  resides.  This  very 
often  is  not  the  district  in  which  the 
acts  constituting  the  violation  occurred. 
Most  of  the  witnesses  in  these  cases  are 
outside  the  reach  of  the  subpena  power 
of  the  United  States.  The  need  for  a 
broadened  subpena  power  is  aptly  de- 
tailed in  a  letter  from  the  Department 
of  Justice  to  the  Vice  President.  I  ask 
unanimous  consent  that  that  letter  be 
printed  in  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Department  of  Justice, 
Washington,  D.C..  April  6.  1978. 
THE  Vice  President, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Mr.  Vice  President:  Attached  is  a 
bill  that  would  authorize  nationwide  serv- 
ice of  subpena  In  cases  Involving  the  False 
Claims  Act.  The  Act.  R.S.  5§  3490-3494.  5438, 
empowers  the  United  States  to  recover  double 
damages,  and  one  $2,000  forfeiture,  for  each 
false  claim  made,  or  caused  to  be  made,  upon 
the  United  States. 

Under  Rule  45(e)(1).  the  power  of  the 
district  courts  to  Issue  trial  subpenas  Is 
limited  to  the  confines  of  the  district,  or  to 
any  place  outside  the  district  that  is  within 
100  miles  of  the  place  of  trial.  Under  the 
Jurisdiction  and  venue  provision  of  the  False 
Claims  Act  (R.S.  5  3491).  however,  the  United 
States  is  constrained  to  bring  suit  against 
those  who  fraudulently  abuse  Federal  pro- 
grams In  the  Judicial  district  in  which  they 
are  "found."  For  individual  defendants,  the 
district  In  which  they  are  found  Is  the  dis- 
trict In  which  they  reside  at  the  time  that 
suit  is  commenced. 

Our  experience  has  been  that  the  district 
In  which  an  individual  defendant  is  "found" 
Is  too  often  more  than  100  miles  from  the 
district  in  which  the  fraudulent  conduct  oc- 
curred, and  In  which  important  witnesses 
reside.  This  Is  generally  true  because  many 
False  Claims  Act  suits  follow  criminal  prose- 
cutions based  upon  the  same  conduct.  The 
Impact  of  public  disclosure  of  wrongdoing 
and  indictment  motivates  many  individuals 
to  move  away  from  the  area  In  which  the 
wrongdoing  occurred,  which  in  turn  compels 
the  Department  to  file  suit  against  them  In 
the  area  to  which  they  have  moved. 

Thus,  many  real  estate  brokers  and  sales- 
men have  been  convicted  over  the  past  five 
years  for  making  false  statements  to  the  Gov- 
ernment to  obtain  FHA  mortgage  insurance 
in  Detroit.  Many  of  those  brokers  and  sales- 
men have  moved  to  California  or  other  Juris- 
dictions far  removed  from  the  Eastern  Dis- 
trict of  Michigan.  Because  of  the  100-mlle 
limitation  on  effectlvp  service  under  Rules 
45(e)(1),  Federal  Rules  of  Civil  Procedure, 
we  are  unable  to  subpena  essential  witnesses 
from  Detroit. 

Similarly,  False  Claims  Act  suits  for  fraud- 
ulent abuse  of  the  federally-insured  stu- 
dent loan  program  frequently  involve  wit- 
nesses beyond  the  parties'  subpena  power. 
Students  living  in  different  Judicial  districts 
frequently  borrow  from  the  same  lender: 
lenders  In  different  states  may  assist  the  same 
school:  and  even  co-defendants  may  "be 
found"  in  different  states,  necessitating  sepa- 
rate suits  for  each. 

The  most  serious  prejudice  to  the  United 
States  resulting  from  the  100-mlle  limitation 
on  subpena  power  arises  In  multl-mllllon 
dollar  False  Claims  Act  suits  for  fraudulent 
abuse  of  federal  grain  programs.  The  short- 
weighing  and  misclasslficatlon  of  grain  at  Is- 
sue In  those  cases  took  place  In  New  Orleans 
and  Galveston,  but  essential  witnesses  reside 
In  Connecticut,  in  Memphis.  Tennessee,  and 
In  the  District  of  Columbia.  Indeed,  one  False 
Claims  Act  case  Involving  a  grain  exporter 
was  brought  In  the  District  of  Columbia  to 
enable  the  parties  to  subpena  witnesses 
there,  but  was  transferred  to  New  Orleans 
precisely  because  witnesses  there  were  be- 
yond the  subpena  power  of  the  Court  in  the 
Dl.strlcl  of  Columbia. 

Federal  criminal  fraud  cases  pose  similar 
problems:  the  case  must  be  filed  In  the  dis- 
trict where  the  crime  occurred,  but  the  wit- 
ness may  live  in  other  states:  some  witnesses 
prove  reluctant  to  cooperate;  and  the  cases 
may  span  several  districts.  However,  the  dis- 
tance of  uncooperatlveness  of  witnesses  does 


not  Impede  the  prosecution  of  federal  crim- 
inal cases  because  nationwide  service  of  sub- 
penas has  been  authorized  under  Rule  17. 
Federal  Rules  of  Criminal  Procedure. 

Antitrust  cases  provide  another  analogy 
in  civil  cases;  the  issues  are  often  complex; 
the  litigation  is  Involved  and  time-consum- 
ing; the  allegations  may  cover  operations 
and  employees  in  many  states.  In  antitrust 
cases,  the  use  of  nationwide  service  of  proc- 
ess has  been  authorized  under  15  U.S.C.  §  23. 

The  timely  and  efficient  civil  prosecution 
of  fraud  requires  this  amendment  to  the 
False  Claims  Act.  The  alternatives  are  ex- 
pensive and  often  Inadequate  to  effective 
resolution  of  a  civil  fraud  case.  We  urge  you 
to  give  the  bill  prompt  consideration. 

The  Office  of  Management  and  Budget  has 
advised  that  there   is  no  objection  to  the 
submission  of  this  proposal  from  the  stand- 
point of  the  Administration's  program. 
Sincerely. 

Patricia  M.  Wald. 
Assistant  Attorney  General. 


Hawaiians'   claim.   I   am  bringing   this 
measure  once  more  before  this  body.» 


By  Mr.  INOUYE  (for  himself  and 
Mr.  Matsunaga)  : 

S.J.  Res.  139.  A  joint  resolution  estab- 
lishing the  Aboriginal  Hawaiian  Claims 
Settlement  Study  Commission,  and  for 
other  purposes',  to  the  Select  Committee 
on  Indian  Affairs. 

•  Mr.  INOUYE.  Mr.  President.  I.  along 
with  my  colleague  Senator  Matsunaga. 
wish  to  introduce  for  appropriate  refer- 
ence a  Joint  Resolution  establishing  the 
Aboriginal  Hawaiian  Claims  Settlement 
Commission.  This  measure  is  identical  to 
one  passed  by  the  Senate  on  October  20. 
1977,  without  opposition. 

That  measure  was  amended  in  the 
House  Committee  on  Interior  and  In- 
sular Affairs  and  was  brought  up  on  the 
Suspension  Calendar  yesterday  where  it. 
unfortunately,  failed  to  receive  the 
necessar.v  two-thirds  majority  vote  al- 
though it  had  the  support  of  a  simple 
majority. 

Mr.  President,  the  issue  of  the 
Hawaiian  Native  Claims  is  a  very  im- 
portant one  to  many,  many  people  of  my 
State.  It  is  important  not  only  to  that 
15  percent  of  our  population  which  is  of 
Hawaiian  ancestry  but  to  all  who  are 
concerned  about  the  role  of  the  Hawaiian 
people  in  our  society  today,  the  destruc- 
tion of  their  culture  and  the  failure  of 
such  a  large  proportion  of  the  Hawaiian 
people  to  adjust  to  the  demands  of  a 
modem  competitive  society. 

I  have  tried  to  counsel  members  of  the 
Hawaiian  community  who  are.  under- 
standably, impatient  over  the  long  delay 
in  receiving  any  recognition  to  their 
claims,  to  pursue  the  course  of  modera- 
tion and  to  have  faith  in  the  good  will  of 
tlie  Congress  and  of  the  American  peo- 
ple. I  think  it  is  essential  that  the  Con- 
gress enact  this  measure  to  establish  a 
Hawaiian  Native  Claims  Study  Commis- 
sion for  the  purpose  of  making  recom- 
mendations to  the  Congress  after  look- 
ing at  all  the  evidence.  It  we  are  to  have 
credibility  with  these  people  that  we 
have  a  sincere  interest  in  righting  an- 
cient wrongs  and  are  willing  to  give  them 
a  fair  hearing  we  must  act  soon. 

In  an  effort  to  secure  reconsideration 
during  this  Congress  and  favorable  ac- 
tion to  establish  a  forum  for  reasonable 
consideration    of    the    merits    of    the 


ADDITIONAL  COSPONSORS 

S.    224 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Illinois  (Mr.  Percy),  and  the 
Senator  from  Washington  (Mr.  Magnu- 
soN)  were  added  as  cosponsors  of  S.  224, 
to  amend  title  5,  United  States  Code,  to 
allow  credit  for  civil  service  retirement 
purposes  for  time  spent  by  Japanese- 
Americans  in  World  War  n  interment 
camps. 

S.    407 

At  the  request  of  Mr.  Church,  the 
Senator  from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  S.  407,  to  provide 
that  time  spent  by  American  civilians  in 
enemy  prisoner-of-war  camps  and  simi- 
lar places  shall  be  creditable  toward  pen- 
sions, annuities  or  similar  benefits  under 
various  Federal  retirement  programs. 

S.    514 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Montana  (Mr.  Paul  G. 
Hatfield)  was  added  as  a  cosponsor  of 
S.  514,  to  amend  title  XVni  of  the  So- 
cial Security  Act  to  authorize  payment 
under  the  supplementary  medical  insur- 
ance program  for  optometric  and  medi- 
cal vision  care. 

S.    1500 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
tyre),  the  Senators  from  Colorado  (Mr. 
Haskell  and  Mr.  Hart  ) ,  and  the  Senator 
from  Michigan  (Mr.  Riegle)  were  added 
as  cosponsors  of  S.  1500,  to  designate  cer- 
tain lands  in  the  State  of  Alaska  as  units 
of  the  National  Park,  National  Wildlife 
Refuge,  National  Wild  and  Scenic  Rivers, 
and  National  Wilderness  Preservation 
Systems,  and  for  other  purposes. 

S.    2128 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  Kansas  (Mr.  Dole)  was  added 
as  a  cosponsor  of  S.  2128.  to  amend  the 
Internal  Revenue  Code  of  1954  to  elim- 
inate the  adjusted  gross  income  limita- 
tion on  the  credit  for  the  elderly,  to  in- 
crease the  amount  of  such  credit,  and 
for  other  purposes. 

S.    2384 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTYRE)  was  added  as  a  cosponsor  of  S. 
2384.  the  Veterans'  and  Survivors'  In- 
come Security  Act. 

S.    2388 

At  the  request  of  Mr.  Packwood.  the 
Senator  from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  2388,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  for  the  exclusion  from 
gross  income  of  certain  employer  educa- 
tional assistance  programs. 

S.    2405 

At  the  request  of  Mr.  Lugar,  the  Sen- 
ator from  Missouri  (Mr.  Danforth)  was 
added  as  a  cosponsor  of  S.  2405.  to  au- 
thorize an  intermediate  term  Commodity 
Credit  Corporation  credit  program  for 
the  purpose  of  financing  the  sale  and  ex- 
port of  agricultural  commodities  pro- 
duced in  the  United  States. 
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At  the  request  of  Mr.  Helms,  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
was  added  as  a  cosponsor  of  S.  2614,  to 
amend  the  Public  Health  Service  Act  to 
provide  alternatives  to  abortion. 

S.    2738 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Nevada  (Mr.  Laxa  ,t)  was 
added  as  a  cosponsor  of  S.  ^738,  to 
amend  the  IRC  to  provide  for  indexation 
of  certain  provisions. 

S.    2759 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
2759,  a  bill  to  provide  for  Federal  sup- 
port and  stimulation  of  State,  local,  and 
community  activities  to  prevent  domes- 
tic violence  and  assist  the  victims  of  do- 
mestic violence,  for  coordination  of  Fed- 
eral programs  and  activities  pertaining 
to  domestic  violence,  and  for  other  pur- 
poses. 

S.    3044 

At  the  request  of  Mr.  Kennedy,  his 
name  was  added  as  a  cosponsor  of  S. 
3044,  a  bill  to  establish  a  tuition  advance 
fund. 

S,   3097 

At  the  request  of  Mr.  Mark  O.  Hat- 
field, the  Senator  from  Louisiana  (Mr. 
Johnston)  was  added  as  a  cosponsor  of 
S.  3097,  a  bill  to  reform  water  projects 
planning. 

S.    3105 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  S.  3105,  the 
Catastrophic  Health  Insurance  and  Med- 
ical Assistance  Reform  Act  of  1978. 

S.    3147 

At  the  request  of  Mr.  EtoLE,  the  Sen- 
ator from  Texas  (Mr.  Tower),  and  the 
Senator  from  Utah  (Mr,  Hatch)  were 
added  as  cosponsors  of  S.  3147,  a  bill  to 
prohibit  issuance  of  regulations  on  taxa- 
tion of  fringe  benefits. 

SENATE  JOINT  RESOLUTION  72 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  was  added 
as  a  cosponsor  of  Senate  Joint  Resolution 
72,  authorizing  the  President  to  proclaim 
annually  a  week  during  the  first  10  days 
of  May  as  Pacific  'Asian  American  Herit- 
age Week. 

senate    joint   RESOLUTION    134 

At  the  request  of  Mr.  Bayh.  the  Sen- 
ator from  Vermont  iMr.  Stafford)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  134.  to  extend  the  deadline 
for  ratification  of  the  Equal  Rights 
Amendment. 

senate  RESOLUTION  323 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Colorado  (Mr.  Haskell)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 323.  condemning  the  massive  viola- 
tions of  human  rights  in  Communist 
Cambodia. 


SENATE  RESOLUTION  474— ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  HART,  from  the  Committee  on 
Armed  Services,  reported  the  following 


original  resolution,  which  was  referred 
to  the  Committee  on  the  Budget: 

S.  Res.  474 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2635.  a  bill  to  authorize  the  appropriation 
of  funds  for  the  acquisition  of  stockpile 
materials  and  to  authorize  the  disposal  of 
eleven  excess  stockpile  materials. 

Such  a  waiver  Is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  It  shall  not  be  In  order  In 
either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  Indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bill  or  resolution  Is 
reported  in  the  House  or  the  Senate,  as  the 
case  may  be.  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year. 

It  was  Impossible  for  the  Committee  on 
Armed  Services  to  properly  review  and  give 
adequate  consideration  to  S.  2635  before  the 
May  IS,  1978.  deadline  due  to  the  press  of 
other  priority  legislation,  namely,  S. 
2571 — the  annual  military  procurement 
authorization  bill,  and  S.  3079 — the 
military  construction  authorization  bill. 
Further,  the  Committee  on  Armed  Services 
considered,  and  on  May  15.  1978.  reported. 
H.R.  4895  which  completely  revises  the 
Strategic  and  Critical  Materials  Stock  Pil- 
ing Act  and  requires  for  the  first  time  au- 
thorization for  appropriations  for  stockpile 
acquisitions;  this  revision  (H.R.  4895).  which 
represents  a  major  initiative  by  the  Legisla- 
tive Branch,  logically  required  consideration 
and  action  before  implementing  legislation 
(S.  2635)  on  specific  commodities  could  be 
acted  on. 

For  the  foregoing  reasons,  pursuant  to 
section  402(c)  of  the  Congressional  Budget 
Act  of  1974.  the  provisions  of  section  402(a) 
of  such  Act  are  waived  with  respect  to  S,  2635 
as  reported  by  the  Committee  on  Armed 
Services 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OF  1978— 
H.R.  8410 

AMENDMENTS    NOS.    2318    THROUGH    2327 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  submitted  10  amendments 
intended  to  be  proposed  by  him  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS    NOS,    2328    THROUGH    2336 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MORGAN  submitted  nine  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  8410,  the  Labor  Law  Reform 
Act  of  1978 

•  Mr.  MORGAN.  At  this  time,  Mr.  Presi- 
dent. I  would  like  to  submit  several 
amendments  to  the  labor  law  reform 
bill,  H  R.  8410.  Rather  than  submit  a 
larse  number  of  amendments,  I  have  re- 
duced my  concerns  to  a  very  few.  I  do 
believe  that  these  amendments  are  more 
realistic  and  more  responsible  in  their 
approach  to  labor  law  improvement. 

On  the  whole,  these  amendments  seek 
to  continue  the  spirit  of  voluntary  com- 
pliance found  in  the  present  law.  They 
seek  to  preserve  the  integrity,  efficiency, 
and  discretion  of  the  National  Labor  Re- 
lations Board.  They  .seek  to  make  re- 


form, where  necessary,  more  balanced 
and  equitable.  These  amendments  are 
made  with  a  serious  intent  and  with  a 
good  deal  of  deliberation  and  discus- 
sion.* 

AMENDMENTS  NOS.  23  3  7  THROtTCH  23  56 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr,  GRIFFIN  submitted  20  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  8410,  the  Labor  Law  Reform  Act 
of  1978. 

AMENDMENTS   NOS.    3357    THROUGH    2361 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WALLOP  submitted  five  amend- 
ments intended  to  be  proposed  by 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENTS    NOS.    2362    THR0T7CH    2439 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  69  amend- 
ments intended  to  be  proposed  by  him  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENTS   NOS.    2430    AND    2431 

•  Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  HELMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENTS    NOS.    2432    THROUGH    2436 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1768  proposed  to  H.R. 
8410.  the  Labor  Law  Reform  Act  of  1978. 


BRETTON  WOODS  AGREEMENT 
AMENDMENTS— S.  2152 

AMENDMENTS    NOS.    2437    THROUGH    2439 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  three  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  2152)  to  amend  the  Bretton 
Woods  Agreements  Act  to  authorize  the 
United  States  to  participate  in  the  Sup- 
plementary Financing  Facility  of  the  In- 
ternational Monetary  Fund. 

COLD    MEDALLION    AMENDMENT   TO 
WITTEVEEN  FACILITY 

Mr.  HELMS.  Mr.  President,  at  the  con- 
clusion of  the  94th  Congress,  I  offered  an 
amendment  to  the  Bretton  Woods 
Agreement  Amendments  of  1976  which 
would  have  restored  the  enforceability 
of  contracts  denominated  in  gold.  That 
bill  was  significant  in  that  it  ofRcially 
eliminated  the  use  of  gold  from  the 
world  international  monetary  order. 

It  was  not  until  several  months  later 
that  the  Gold  Clause  Freedom  Act  was 
passed.  Now  many  Americans  are  begin- 
ning to  utilize  that  freedom  as  an  infla- 
tion hedge. 

I  now  submit  as  an  amendment  to  the 
Bretton  Woods  Agreement  Amendments 
of  1978,  a  bill  which  would  require  the 
production  and  sale  of  gold  medallions 
when  the  Treasury  decides  to  sell  gold. 

Although  this  legislation  Is  not  directly 
related  to  the  Witteveen  facility  bill.  I 
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believe  that  action  on  the  bill  is  of  great 
importance.  The  Treasury  Department 
has  begun  to  sell  gold  from  the  U.S. 
stocks  and  Congress  should  act  as  ex- 
peditiously as  possible.  Canada,  I  under- 
stand, will  soon  be  issuing  its  own  gold 
piece. 

The  most  recent  gold  auction  is  testi- 
mony to  the  importance  of  expeditious 
action.  The  officials  of  the  Treasury  De- 
partment said  that  the  intent  of  selling 
300,000  ounces  of  gold  every  month  for 
6  months  would  be  to  sell  gold  to  Ameri- 
cans to  slow  the  importation  of  gold  from 
abroad.  The  results?  Of  the  300,000 
ounces  sold,  270,000  ounces  were  sold  to 
foreign  banks.  Ninety  percent  of  the 
American  gold  reserves  sold  went  not  to 
Americans  but  to  the  Swiss,  the  Ger- 
mans, and  the  English. 

In  other  words,  the  American  gold  is 
not  going  to  Americans.  The  gold  is  going 
abroad.  The  gold  that  Americans  want 
and  for  which  they  have  demonstrated 
a  $300  to  $400  million  demand  is  in  the 
form  of  what  is  known  as  bullion  coins, 
and  Americans  have  purchased  millions 
of  them.  The  most  popular,  the  Kruger- 
rand  from  South  Africa,  contains  1  troy 
ounce  of  fine  gold  and  is  expected  to  sell 
approximately  2  million  in  the  United 
States  this  year.  Other  bullion  coins  such 
as  the  Mexican  50  peso  and  Austrian  100 
kronen  are  also  selling  well.  Americans 
need  and  deserve  a  gold  disk  that  says 
"United  States  of  America"  on  it. 

The  gold  medallions  authorized  by  my 
amendment  would  be  In  the  bullion 
coin  market.  One,  the  "Freedom"  me- 
dallion, carrying  a  representation  of  the 
head  of  the  Statue  of  Freedom  atop  the 
Capitol  Building,  would  contain  1 
ounce  of  fine  gold,  but  would  be  produced 
from  0.900  fine  gold,  the  traditional  U.S. 
alloy  for  such  pieces. 

The  bill  also  authorizes  the  production 
of  the  "Human  Rights"  medallion  which 
contains  one-half  ounce  of  fine  gold. 

I  would  expect  that  these  medallions 
would  be  sold  at  regular,  periodical  auc- 
tions, and  a  system  of  "dutch"  auction  or 
some  other  method  would  be  used  to  In- 
sure, as  the  bill  directs,  that  as  wide  a 
possible  market  would  be  sought  for  the 
medallions. 

I  understand  that  the  Treasury  has 
considered  producing  such  gold  pieces 
In  the  past.  There  Is  hesitation  now,  be- 
cause they  feel  that  the  Freedom  Medal- 
lion and  the  Human  Rights  Medallion 
would  become  too  popular.  That  Is  a  bit 
like  saying  that  Reader's  Digest  maga- 
zine should  stop  publishing,  because  it  is 
too  successful. 

I  understand  that  there  is  also  fear 
that  the  gold  medallions  would  acquire 
value  above  their  bullion  value.  If  that 
were  to  be  the  case,  then  it  would  Indi- 
cate that  Americans  like  to  have  gold  and 
will  express  their  views  in  the  market. 
That  is  not  much  of  an  indictment.  But 
the  medallions  would  carry  no  dollar  des- 
ignation and  so  would  not  carry  on  their 
face,  like  old  U.S.  silver  and  gold  coins, 
an  advertisement  of  what  the  dollar  used 
to  be  worth. 

Insofar  as  Treasury  officials  do  not  like 
the  idea  of  a  gold  medallion  In  circula- 


tion that  increases  in  value  as  measured 
in  dollars  the  answer  Is  simple:  It  Is 
not  the  gold  medallion  or  gold  ingot  that 
is  particularly  strong,  it  is  the  dollar  that 
is  weak. 

The  reasons  behind  the  weakness  of 
the  dollar  are  fiscal  and  monetary  poli- 
cies and  not  the  attraction  gold  has  for 
some. 

In  fact,  any  gold-phobia  that  may  be 
demonstrated  by  Treasury  Department 
opposition  to  this  proposal  should  be  con- 
sidered to  be  inconsistent  and  anachro- 
nistic in  view  of  past  Treasury  Depart- 
ment policy  pronouncements.  Gold  has 
been  officially  "demonetized."  If  gold  has 
no  relation  to  the  monetary  system,  as 
Treasury  says,  then  how  can  they  fear 
gold  more  than  pork  bellies?  Can  Treas- 
ury consistently  say  that  It  objects  to 
Government  sale  of  an  ounce  gold 
medallion  at  market-related  prices  any 
more  than  they  object  to  a  400-ounce 
gold  bar  at  market-related  prices? 

An  added  Irony  Is  the  means  under 
which  Treasury  obtained  vast  quantities 
of  gold :  It  was  1934  and  President  Roose- 
velt signed  the  bill  to  require  that  people 
bring  their  gold  to  the  Treasury  to  be 
redeemed  at  $20.67  per  ounce.  The  face 
value  of  $1.6  bUllon  of  gold— today  worth 
over  $14  billion— was  turned  In  by  patri- 
otic citizens.  Most  of  those  tons  of  gold 
now  sit  In  Fort  Knox.  The  modest  pro- 
duction of  gold  medallions  proposed  to  be 
sold  in  the  first  year  after  enactment  of 
my  bill  would  hardly  make  a  dent  In  that 
stock  of  gold— formerly  U.S.  gold  coins— 
that  were  turned  in  by  the  American 
people.  But,  it  would  be  a  start  to  allow- 
ing people  a  chance  at  getting  back  some 
of  the  gold  they  or  their  relatives  turned 
in. 

The  Gold  Medallion  Act  is  the  most 
proper  way  to  handle  the  situation  It 
does  not  stop  the  Treasury  from  selling 
gold.  It  does  insure,  however,  that,  first 
the  gold  would  be  sold  in  a  form  wanted 
by  Americans;  second,  the  revenues  re- 
ceived by  the  Treasury  for  the  gold  sales 
would  be  far  greater  than  revenue  from 
the  sales  of  400  or  more  Ingots;  and 
third,  Important  symbols  of  American 
principles  be  distributed  wherever  a  U  S 
■Freedom"  Medallion  or  "Human 
Rights"  Medallion  Is  displayed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  be  printed  In 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment   No.   2437 

On  page  2,  between  lines  17  and  18.  insert— 
TITLE  r— BRETTON  WOODS  AGREEMENTS 
ACT    AMENDMENTS 

On  page  2.  line  18.  strike  out  "That  the" 
and  insert  In  lieu  therof  "Sec.  101    The" 

On  page  3.  line  10.  strike  out  'Sec  2  "and 
insert  In  lieu  thereof  "Sec.  102", 

At  the  end  of  the  bill,  add  the  following: 
TITLE    II— GOLD    MEDALLIONS 

Sec.  201.  This  title  mav  be  cited  as  the 
"Gold  Medallion  Act  of  1978". 

Sec.  202.  (a)(1)  Upon  a  determination  by 
the  Secretary  of  the  Treasury  (hereinafter  re- 
ferred to  as  the  "Secretary")  that  It  Is  In  the 
national  Interest  to  sell  gold,  the  Secretary 


shall  offer  all  or  part  of  such  gold  for  sale  to 
the  public  in  accordance  with  this  title  in  the 
form  of  gold  medallions,  of  two  sizes,  one  of 
which  shall  contain  one  ounce  of  .999  fine 
gold  but  shall  be  manufactured  from  .900  fine 
gold,  and  one  such  medallion  shall  contain 
one-half  ounce  of  .999  fine  gold  but  shall  be 
manufactured  from  .900  fine  gold. 

(2)  The  one  ounce  medallion  shall  have  on 
its  face  the  likeness  of  the  Statue  of  Free- 
dom atop  the  dome  of  the  Capitol  Building, 
surrounded  by  laurel  leaves.  The  word  "free- 
dom" shall  be  inscribed  above  the  likeness, 
and  the  words  "one  ounce  fine  gold"  shall  be 
inscribed  in  the  remaining  area  Inside  the 
edge  of  the  medallion.  The  obverse  of  the  one 
ounce  medallion  shall  have  a  representation 
of  the  Great  Seal  of  the  United  States,  and  be 
inscribed  with  the  words  "United  States  of 
America"  and  the  numerals  of  the  year  the 
medallion  Is  produced  inside  the  edge  of  the 
medallion. 

(3)  The  one-half  ounce  medallion  shall 
have  on  Its  face,  an  appropriate  design  sym- 
bolizing the  rights  of  individuals,  the  words 
"Human  Rights"  and  the  words  "one-half 
ounce  fine  gold".  The  obverse  shall  have  a 
representation  of  the  Great  Seal  of  the 
United  States  and  be  inscribed  with  the 
words  "United  States  of  America"  and  the 
numerals  of  the  year  in  which  the  medallion 
is  produced. 

(b)  If  the  Secretary  determines  that  less 
than  one  and  one-half  million  ounces  of  gold 
is  to  be  sold  in  any  fiscal  year  after  the  date 
of  enactment  of  this  title,  all  such  gold  shall 
be  sold  in  the  form  of  the  medallions  de- 
scribed in  subsection  (a). 

(c)  If  the  Secretary  determines  that  more 
than  one  and  one-half  million  ounces  of  gold 
are  to  be  sold  in  any  such  year,  that  part  of 
the  excess  gold  which  is  not  struck  into  me- 
dallions shall  be  sold  in  such  a  manner  as 
the  Secretary  deems  appropriate. 

Sec.  203.  (a)  The  medallions  shall  be  pro- 
duced in  the  first  year  of  production  in  the 
rat;o  of  two  one-half  oui.ce  medallions  for 
each  cne  ounce  medallion  to  be  struck.  In 
subsequent  years,  that  ratio  shall  be  adjusted 
to  meet  anticipated  demand. 

(b)  Notwithstanding  any  other  provisions 
of  this  title  the  number  of  medallions  to  be 
produced  and  sold  In  succeeding  years  in 
which  sales  of  gold  are  held,  shall  be  adjusted 
to  meet  anticipated  demand. 

Sec.  204.  (a)  Upon  the  determination  re- 
ferred to  In  section  2.  the  Secretary  shall  an- 
nounce such  determination,  together  with 
the  total  quantity  medallions  to  be  sold,  and 
the  date  or  dates  on  which  the  sale  or  sales 
will  be  held.  For  the  purpose  of  carrying  out 
any  such  sale,  the  Secretary  shall  enter  Into 
such  arrangements  with  the  Administrator 
of  General  Services  as  may  be  appropriate. 

(b)  Such  arrangements  for  the  sale  of  me- 
dallions shall  be  made  so  as  to  encourage 
broad  public  participation. 

(c)  Such  rules  and  regulations  as  may  be 
appropriate  in  carrying  out  functions  under 
this  section  are  hereby  authorized. 

Sec.  205.  The  Secretary  shall  direct  the  Bu- 
reau of  the  Mint  to  reserve  out  of  the  gold  to 
be  struck  into  the  medallions  under  this 
title  a  quantity  determined,  on  the  basis  of 
orders  or  surveys,  by  such  Bureau  to  be  suf- 
ficient to  meet  the  need  for  premium  qviallty 
medallions  at  a  fair,  market-related  price. 

Sec.  206.  Notwithstanding  any  other  provi- 
sions of  this  title,  the  authority  contained 
herein  shall  expire  five  years  after  the  date  of 
enactment  of  this  title. 

"sunset"   THE   WrrTEVEEN   FACILmr 

Mr.  HELMS.  Mr.  President,  the  Presi- 
dent has  endorsed  a  proposal  to  provide 
for  periodical  reviews  of  Federal  pro- 
grams. Fifty-three  Members  of  the  Sen- 
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ate  have  cosponsored  the  legislation  of- 
fered by  the  distinguished  senior  Sena- 
tor from  Maine  (Mr.  Muskie),  S.  2. 

I  propose  limiting  the  program  au- 
thorized in  the  bill  before  the  Senate,  S. 
2152,  to  a  5-year  period  similar  to  that 
cited  in  S.  2.  the  Sunset  Act  of  1977. 

The  bill,  S.  2152,  formally  titled  the 
"Bretton  Woods  Agreement  Amendments 
of  1978,"  authorizes  U.S.  participation  in 
a  new  International  Monetary  Fund  low- 
interest  loan  program  called  "The  Sup- 
plementary Financing  Facility"  after  the 
outgoing  Director  of  the  IMF,  Johannes 
Witteveen,  who  worked  hard  obtaining 
commitments  from  various  nations  to 
set  up  this  new  program. 

The  U.S.  negotiators  have  prom- 
ised to  put  up  1.450  special  drawing 
rights,  an  indefinable  sum  which  at  the 
printing  of  the  committee  report  is  about 
$1.77  billion.  The  SDR  is  an  accounting 
device  based  on  the  relative  value  of  13 
currencies.  Since  those  currencies  float 
in  the  market  and  prices  change  daily, 
it  is  not  possible  to  really  say  just  how 
much  the  Treasury  would  be  liable  for 
if  this  program  is  approved. 

Nevertheless,  if  the  bill  is  approved, 
funds  will  be  made  available  to  the  In- 
ternational Monetary  Fund  for  use  in 
the  new  facility  for  nations  who  are  par- 
ticularly hard  hit  by  economic  ills  that 
have  been  ascribed  to  a  number  of 
causes. 

Reading  the  material  provided  me  on 
the  bill,  I  find  that  the  thrust  of  the  ar- 
guments are  in  the  direction  of  sustain- 
ing financially  certain  less  developed 
countries  for  a  period  of  time.  The  bill 
contemplates  loans  of  up  to  12  years. 
Five  years  would  not  be  too  soon  to  see 
how  progress  is  being  made  to  assure  the 
proper  use  of  the  U.S.  funds  in  that  facil- 
ity. 

Perhaps  at  that  time,  added  instruc- 
tions should  be  given  to  U.S.  representa- 
tives to  the  facility.  Perhaps  the  need 
for  the  facility  will  have  gone  and  U.S. 
participation  will  be  no  longer  necessary. 
Perhaps.  If  the  funds  are  not  being  used 
constructively,  Congress  would  deem  that 
different  uses — such  as  returning  them 
to  the  taxpayers — might  better  serve 
everyone  concerned. 

Mr.  President,  the  time  to  start  imple- 
menting the  Sunset  concept  is  now.  If  a 
majority  of  the  Senate  is  serious  in  its 
commitment  to  the  regular  review  of  the 
programs  authorized  by  Congress,  then 
this  amendment  should  be  adopted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  relating  to  the 
Witteveen  Facility  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2438 

On  page  3.  line  9.  strike  out  the  quotation 
marks  and  the  period  following  the  quota- 
tion marks. 

On  page  3.  between  lines  9  and  10.  Insert 
the  following: 

"(c)  The  authority  granted  by  this  section 
for  United  States  participation  in  the  Sup- 


plementary Financing  Facility  expires  at  the 
close  of  the  fiscal  year  1983.". 

"SUNSET"    THE     INTERNATIONAL    MONETARY 
FUND 

Mr.  HELMS.  Mr.  President,  as  I  have 
stated  previously,  a  majority  of  the  Sen- 
ate as  well  as  the  President  of  the  United 
States  have  endorsed  the  "sunset"  con- 
cept. It  is  the  principle  that  programs  of 
the  Federal  Government  should  oe  re- 
viewed periodically.  It  is  based  on  the 
truism  that  Federal  agencies  and  pro- 
grams tend  to  develop  a  life  of  their  own 
whether  or  not  the  reasons  for  their  ex- 
istence remain  valid. 

Newton  said  an  object  at  rest  tends  to 
remain  at  rest:  The  first  law  of  motion. 
Parkinson  might  have  said  that  %  bu- 
reaucracy in  existence  tends  to  remain 
in  existence. 

The  International  Monetary  Fund  has 
been  in  existence  since  1946.  It  was  in- 
tended to  maintain  fixed  exchange  rates, 
and  act  as  international  policemen  for 
the  gold  exchange  standard.  Since  that 
time,  we  have  abandoned  fixed  excliange 
rates  and  eliminated  gold  from  official 
use  in  international  monetary  trans- 
actions. ^ 

The  IMF  has  now  shifted  its  D«rpC^ 
to  a  more  nebulous  sort  of  foreign  aid: 
That  is  providing  nations  with  balance 
of  payments  financing. 

It  may  well  be  asked  if  the  world  needs 
another  foreign  aid  agency.  Some  might 
say  that  foreign  aid  agencies  have  ac- 
complished as  much  harm  as  good.  They 
clearly  have  cost  the  American  taxpay- 
er a  good  deal,  and  if  for  no  other  rea- 
son than  that — the  continued  cost,  the 
IMF  should  fall  under  the  "sunset" 
concept. 

Treasury  Department  officials  are  anx- 
ious to  keep  the  IMF  out  of  the  budget 
and  thereby  limit  budget  and  appropri- 
ations fights.  They  have  not,  however, 
argued  that  the  transfer  of  funds  by  the 
International  Monetary  Fund  does  not 
result  in  the  transfer  of  real  resources. 
In  other  words,  the  paper  transactions 
Treasury  says  are  "assets  exchanges"  re- 
sult in  economic  effects  in  the  long  run 
identical  to  the  effects  of  appropriated 
funds.  IMF  transfers  resources  and  that 
should  be  reviewed,  and  reconsidered 
regularly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  relating  to 
regular  review  on  U.S.  participation  in 
the  International  Monetary  Fund  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2439 

On  page  2,  line  20.  strike  out  "section" 
and  Insert  in  lieu  thereof  "sections". 

On  page  3.  line  9.  strike  out  the  quotation 
marks  and  the  period  following  the  quota- 
tion marks. 

On  page  3.  between  lines  9  and  10.  insert 
the  following: 

"Sec.  29.  The  authority  granted  by  this 
Act  for  the  United  States  to  maintain 
membership  in  the  Fund  expires  at  the  close 
of  fiscal  year  1983". 


NOTICES  OF  HEARINGS 


SUBCOMMrTTEE    ON    NUTRITION 

•  Mr.  McGOVERN.  Mr.  President.  I 
wish  to  announce  that  the  Subcommit- 
tee on  Nutrition  of  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  has 
scheduled  hearings  on  June  12  and  13 
on  the  relationship  between  the  human 
diet  and  cancer.  The  hearings  will  look 
into  both  the  current  research  efforts 
of  the  National  Cancer  Institute  as  well 
as  the  Institute's  role  in  the  larger  nu- 
trition research  plans  of  the  National 
Institutes  of  Health.  The  hearings  will 
begin  at  9  a.m.  Monday,  June  12  and  9:30 
a.m.  Tuesday,  June  13  in  room  324,  Rus- 
sell Senate  Office  Building.  The  subcom- 
mitee  will  hear  from  invited  witnesses 
only,  but  anyone  wishing  to  submit  writ- 
ten testimony  may  do  so.  For  further  in- 
formation, please  contact  the  committee 
staff  at  224-2035.« 

SUBCOMMITTEE      ON      AGRICULTURAL      RESEARCH 
AND    GENERAL    LEGISLATION 

•  Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Agricultural  Research,  and  General  Leg- 
islation of  the  Agriculture  Committee 
has  scheduled  a  hearing  on  S.  3092  on 
Thursday.  June  15  at  9  a.m.  in  room 
324.  Russell  Senate  Office  Building.  This 
bill  would  require  that  meat  inspected 
or  approved  under  the  Federal  Meat  In- 
spection Act  be  produced  only  from  live- 
stock that  has  been  humanely  slaugh- 
tered. Senator  Dole  will  preside  at  the 
hearing.  The  subcommittee  will  hear 
from  invited  witnesses  only,  but  anyone 
wishing  to  submit  a  statement  may  do 
so.  For  further  information,  please  con- 
tact the  committee  staff  at  224-2035.* 


ADDITIONAL  STATEMENTS 


SENATOR  JAMES  B.  ALLEN 

•  Mr.  BENTSEN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  man  who  in  9 
short  years  became  an  institution  in  the 
U.S.  Senate.  With  the  loss  of  James  B. 
Allen,  the  Senate  has  lost  more  than  the 
benefit  of  the  Senator  from  Alabama's 
unequaled  parliamentary  expertise;  it 
has  lost  an  important  reference  point  in 
this  Chamber. 

During  his  frequent  presence  on  the 
Senate  floor.  Senator  Allen's  artful  use 
of  parliamentary  procedure  and  tactical 
skill  added  a  sense  of  balance  and  tim- 
ing to  the  legislative  process  that  will  be 
sorely  missed  by  his  colleagues.  He  em- 
ployed his  abilities  to  insure  an  indepth 
analysis  and  discussion  of  the  issue  at 
hand,  forcing  his  associates  to  stop  and 
take  a  long,  hard  look  at  important  pol- 
icy issues,  before  deciding  what  action 
was  in  the  best  interest  of  the  Nation. 

At  times  I  fought  beside  Jim  Allen. 
At  times  I  opposed  him.  But  at  all  times 
I  respected  his  position  and  knew  that 
sentiment  was  reciprocated.  Senator 
Allen  held  a  reverence  for  the  institution 
of  the  U.S.  Senate  and  those  who  served 
it.  He  was  effective  on  the  floor  because 
he  devoted  his  life  to  the  legislative  proc- 
ess. Not  content  to  understand  the  broad 
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outlines  of  legislation.  Senator  Allen 
made  it  a  point  to  appreciate  legislation 
in  its  entirety.  His  mastery  of  parlia- 
mentary technique  was  a  function  of  this 
understanding  and  dedication  to  our 
system  of  government. 

Senator  Allen  was  a  distinguished  and 
dedicated  legislator  in  the  time-honored 
tradition  of  this  body.  His  integrity  was 
unquestioned,  his  courtesy  inveterate. 
Throughout  his  long  and  eminent  career 
in  State  and  Federal  Government,  he  was 
recognized  as  a  man  of  strong  convic- 
tions, who  was  willing  to  fight  for  his 
principles.  The  State  of  Alabama  has  lost 
a  great  politician;  the  Nation  has  lost  a 
great  statesman.  This  Chamber  will 
mourn  the  privation  of  his  talents.* 


FEMALE  PAGES 


•  Mr.  JAVITS.  Mr.  President,  in  1971  I 
introduced  legislation,  which  was  subse- 
quently passed,  to  allow  females  to  serve 
as  congressional  pages.  Since  that  time 
73  women  have  or  are  currently  serving 
as  pages  in  the  Senate. 

I  feel  very  strongly  about  the  pro- 
gram— it  allows  all  our  young  people  to 
gain  an  insight  into,  and  knowledge  of 
the  national  legislative  process.  They  be- 
come more  aware  of  our  Government, 
our  country,  and  our  people.  Many  of 
these  young  people  have  since  entered 
Federal  service,  and  have  made  real  con- 
tributions to  our  country. 

Recently  Sally  Cashen  worked  as  my 
Senate  page.  Upon  completion  of  her 
term  she  sent  me  a  letter  which  express- 
es her  feelings  about  the  program  and 
mine  as  well.  And  for  this  reason,  I  would 
like  to  share  them  with  my  colleagues, 
and  ask  unanimous  consent  that  they  be 
set  forth  in  the  Record. 

The  letter  follows: 

May  2,  1978. 

Dear  Senator  JAvrrs:  I  deeply  appreciate 
all  you  have  done  for  me  during  my  stay  in 
Washington.  I  have  enjoyed  paging  tre- 
mendously and  I  thank  you  for  giving  me 
the  opportunity  to  have  such  an  experience. 

Working  In  the  United  States  Senate  has 
taught  me  so  much  about  our  government 
and  I  feel  I  have  gained  a  great  deal  of 
knowledge.  During  my  page  term  I  was  given 
the  chance  to  see  the  Senate  in  session  every 
day.  to  sit  in  on  Committee  meetings,  to 
meet  staff  workers  and  officers  of  the  Senate, 
to  make  lifelong  friends,  and  much  more.  1 
now  have  an  eagerness  to  know  all  that 
goes  on  in  our  government  and  to  know 
where  the  United  States  stands  in  foreign 
matters.  I  believe  that  it  is  my  duty  as  a 
citizen  of  the  United  States  to  always  be 
aware  of  what  the  leaders  of  our  country 
are  doing  and  to  participate  as  actively  as 
possible  in  our  democracy.  I  thank  you  for 
Instilling  In  me  that  desire  for  self-aware- 
ness. 

While  I  was  here.  I  was  treated  ever  so 
kindly  by  your  staff  and  they  made  every 
effort  to  accommodate  me  graciously.  I  es- 
pecially appreciate  Ms.  Dott's  Interest  and 
concern  in  my  well-being. 

Again,  thank  you  for  allowing  me  to  serve 
as  a  page,  and  most  of  all,  for  helping  me  to 
gain  great  insight  to  the  American  govern- 


ment. 


Sincerely, 


Sally  Cashen.^ 


VA  GI  BILL  REGULATIONS 

•  Mr.  CRANSTON.  Mr.  President,  on 
April  18,  I  submitted  for  the  Record  a 
copy  of  the  U.S.  Supreme  Court's  deci- 
sion in  the  case  of  Max  Cleland,  Ad- 
ministrator of  Veterans'  Affairs,  et  al. 
against  National  College  of  Business 
which  upheld  the  VA's  enforcement  of 
certain  administrative  provisions  of  the 
GI  bill— the  "8515"  requirement  and  the 
"2-year  rule." 

On  April  20.  the  VA  issued  a  news  re- 
lease concerning  this  decision,  noting 
the  effect  it  would  have  on  veteran-stu- 
dents enrolled  in  courses  of  education 
during  the  time  that  enforcement  o<" 
these  administrative  provisions  was 
barred  as  a  result  of  the  lower  court" 
ruling. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  VA's  news  re- 
lease be  printed  in  the  Record. 

The  article  follows: 

News  Release 

The  recent  Supreme  Court  decision  up- 
holding Congress  right  to  bar  the  use  of 
GI  Bill  benefits  funds  for  certain  education 
courses  will  not  apply  to  veterans  already 
enrolled  in  such  classes.  Veterans  Admin- 
istration chief  Max  Cleland  said  today. 

The  high  court  last  month  reversed  a 
South  Dakota  federal  Judge  who  had  barred 
VA's  enforcement  of  legislation  limiting  the 
courses  veterans  could  take  to  those  which 
had  been  in  existence  for  at  lea.st  two  years 
and  those  in  which  veterans  were  no  more 
than  85  per  cent  of  the  enrollment. 

The  South  Dakota  court's  ruling  that  the 
legislation  was  unconstitutional  prevailed 
in  that  state  until  the  Supreme  Court  re- 
versed it  March  20.  1978. 

Cleland  said  the  decision  will  not  affect 
those  students  enrolled  during  the  time 
that  enforcement  of  the  85-15  and  two-year 
rules  was  barred. 

Both  rules  were  Intended  to  allow  the 
operation  of  the  free  market  to  weed  out 
courses  that  could  not  attract  students  other 
than  those  receiving  GI  Bill  benefits. 

The  Supreme  Court  case  Involved  the  Na- 
tional College  of  Business  which  has  Its 
headquarters  in  South  Dakota  with  branches 
In  a  number  of  states. 

School  officials  had  complained  that  the 
so-called  85-15  requirement  and  the  two-year 
rule  Imposed  by  Congress  were  restrictions 
that  arbitrarily  denied  veterans  their  educa- 
tion benefits  and  equal  opportunity. 

The  Supreme  Court  ruled,  however,  that 
the  course  restrictions  "are  valid  exercises 
of  Congress'  power"  and  that  Congress  was 
not  Irrational  in  concluding  that  the  restric- 
tion would  be  useful  in  preventing  "charla- 
tans from  grabbing  the  veteran's  education 
money." 

Cleland  said  the  Supreme  Court  decision 
reversing  Judge  Andrew  W.  Bogue  "upholds 
the  right  of  the  Congress  to  establish,  and 
the  Veterans  Administration  to  enforce  rea- 
sonable restrictions  on  the  use  of  taxpayers' 
funds  for  veterans*  education  benefits." 

Cleland  said  the  course  restrictions  grew 
out  of  abuses  that  first  occurred  under  the 
World  War  II  GI  Bill.  The  first  version  of 
the  85  per  cent  limitation  was  in  the  Korean 
Conflict  GI  Bin  of  1952. 

"Congress  was  concerned."  the  Senate  Vet- 
erans Affairs  Committee  said,  "about  schools 
which  developed  courses  specifically  designed 
for  those  veterans  with  available  federal 
moneys  to  purchase  such  courses. 


"The  requirement  of  a  minimum  enroll- 
ment of  students  not  wholly  or  partially  sub- 
sidized by  the  Veterans  Administration  was 
a  way  of  protecting  veterans  by  allowing  the 
free  market  mechanism  to  operate. 

"A  minimum  number  of  nonveterans  were 
required  to  find  the  course  worthwhile  and 
valuable  or  the  payment  of  federal  funds  to 
veterans  who  enrolled  would  not  be  au- 
thorized." the  committee  said. 

The  rule  Is  especially  appropriate  now.  the 
Senate  committee  report  pointed  out.  "given 
the  fact  that  under  today's  GI  BUI  .  .  .  vet- 
erans do  not  comprise  a  major  proportion 
of  those  attending  Institutions  of  higher 
learning." 

Cleland  said  that  while  VA  will  continue 
to  pay  benefits  to  those  veterans  who  were 
already  enrolled  in  these  courses,  and  who 
remain  continuously  enrolled,  "we  intend  to 
maintain  our  constant  vigilance  In  this  area 
to  protect  both  the  veteran  seeking  an  edu- 
cation and  those  Americans  whose  hard 
earned  dollars  pay  for  lt."» 


SENATOR  BARRY  GOLDWATER 
SPONSORS  GOLD  MEDALLION  ACT 
OP  1978 

•  Mr.  GOLDWATER.  Mr.  President,  in 
the  years  I  have  been  fortunate  enough 
to  serve  in  the  U.S.  Senate,  I  have  wit- 
nessed a  large  number  of  acts  by  various 
Government  agencies  that  would  classify 
as  the  best  kind  of  material  for  some 
humorist  like  Bob  Hope  or  Mark  Rus- 
sell. Most  recently,  the  Treasury  Depart- 
ment proceeded  to  undertake  a  more 
serious,  but  foolish  act:  the  selling  of 
our  gold  stocks  in  order  to  help  support 
the  dollar.  That  is  a  little  like  blood- 
letting when  the  patient  has  a  high 
fever. 

The  bloodletting  this  time  is  the  dis- 
posal of  some  of  our  Nation's  most  im- 
portant assets,  our  gold  reserves.  Since 
the  United  States — so  regretfully — aban- 
doned the  gold  standard,  or  even  the 
semblance  of  the  gold  standard  which 
we  had  until  1971.  our  inflation  rate  has 
mushroomed.  The  money  supply  has  shot 
up  and  prices,  of  course,  right  with  it. 

The  economic  wizards  in  the  White 
House  and  the  Treasury  Department's 
economic  alchemists  have  blamed  in- 
flation on  everything  except  the  real 
cause :  Government  monetary  policy  and 
Government  fiscal  policy  which  results 
in  floods  of  unneeded  and  unwanted 
currency. 

The  Merlins  of  the  Treasury  Depart- 
ment are  now  in  the  process  of  generat- 
ing another  smokescreen  to  hide  the 
effects  of  inflation.  This  smokescreen  is 
the  sale  of  U.S.  gold.  The  price  of  gold  is 
an  indicator  of  the  decline  of  the  dollar. 
So  it  seems  that  instead  of  stopping  the 
decline  of  the  dollar.  Treasury  tries  to 
stop  the  rise  of  the  price  of  gold. 

If  gold  is  to  be  sold,  and  I  do  not  think  - 
we  should  sell  it — we  will  need  it  at  some 
point — then  it  should  at  least  be  sold  to 
Americans  in  the  shape  and  size  that 
Americans  want.  They  want  small,  gold 
medallions  or  "bullion  coins."  They  want 
gold  pieces  that  reflect  their  value  In 
their  weight  of  gold. 

That  Americans  want  such  items  is 
demonstrated  in  that  this  year  an  esti- 
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mated  $400  million  will  be  spent  for 
these  coins  in  the  United  States  by 
Americans. 

For  these  reasons,  I  am  joining  my 
good  friend  Jesse  Helms  in  sponsoring 
the  Gold  Medallion  Act  of  1978.  This 
bill  would  not  stop  the  Treasury  sales 
of  gold.  It  would  require,  however,  that 
if  Treasury  sells  gold,  that  at  least  a 
good  portion  of  that  gold  be  sold  in  the 
form  of  1 -ounce  and  one-half -ounce  gold 
medaUions.  It  would  require  that  in  the 
year  after  enactment  of  the  bill  in  which 
gold  sales  are  held,  that  the  first  1.5  mil- 
lion ounces  of  gold  be  sold  in  the  form 
of  gold  medallions  at  market-related 
prices. 

It  is  a  sure  bet  that  the  money  going 
to  the  Treasury  would  be  more  than  they 
get  for  400-ounce  gold  bricks.  Even 
counting  production  costs  that  might 
range  from  a  few  cents  to  a  dollar  or 
more  each,  it  would  still  mean  great 
added  profit  on  the  sales.  What  is  per- 
haps more  important,  is  that  American 
gold  stocks  would  be  going  into  the 
hands  of  Americans. 

The  medallions  would  carry  messages, 
too.  The  1 -ounce  medallion  would  carry 
the  Great  Seal  of  the  United  States  on 
one  side  and  a  representation  of  the 
head  of  the  Statue  of  Freedom  that 
stands  on  top  of  the  Capitol  dome,  and 
it  would  have  the  word  "Freedom."  The 
smaller,  one-half-ounce  medallion 
would  have  some  representation  of  the 
rights  of  individuals  and  would  carry 
the  words,  "Human  Rights." 

These  virtues  are  distinctly  Ameri- 
can— they  represent  some  of  the  most 
important  kinds  of  struggles  going  on  on 
our  planet  today,  and  were  these  medal- 
lions to  be  sold  abroad,  not  only  would 
they  provide  important  foreign  ex- 
change, but  they  would  carry  messages 
of  the  United  States  wherever  they  were 
shown. 

I  hope  the  Senate  acts  soon  on  this 
legislation.  Gold  is  now  being  sold — pri- 
marily to  foreign  bankers — and  Congress 
should  mandate  a  change  in  that  un- 
fortunate policy.* 


SMALL  HYDRO:  SENATOR  STAF- 
FORD'S IMPORTANT  ROLE  IN  THE 
RETROFIT  EFFORT 

•  Mr.  DOMENICI.  Mr.  President,  the 
National  Journal  recently  carried  an  in- 
teresting article  discussing  the  national 
opportunities  for  greater  hydropower 
development.  Much  of  this  article  was 
focused  on  retrofitting  new  power  facili- 
ties at  existing  damsites. 

Unfortunately,  this  article  fails  to 
mention  the  substantial  contribution 
made  by  the  Senator  from  Vermont  ( Mr. 
Stafford)  in  highlighting  this  issue.  I 
believe  it  is  fair  to  say  that  Senator  Staf- 
ford, probably  earlier  than  anyone  else 
in  the  Senate,  recognized  the  need  to 
augment  the  hydroretrofit  effort,  partic- 
ularly at  small  damsites.  He  sponsored  a 
provision  for  hydroretrofit  that  was  in- 
corporated in  S.  1529,  which  the  Senate 
passed  1  year  ago.  He  sponsored  similar 


language  last  fall  to  S.  2114,  and  then  to 
H.R.  8309,  which  passed  the  Senate  last 
month. 

In  addition.  Senator  Stafford  ob- 
tained the  recommendation  of  the  Com- 
mittee on  Environment  and  Public  Works 
for  increased  spending  for  ongoing  hy- 
droretrofit studies  by  the  Corps  of  Engi- 
neers during  fiscal  year  1979,  then  testi- 
fied to  the  Appropriations  Committee  in 
support  of  this  higher  level  of  appropria- 
tion. In  addition,  he  won  Senate  approval 
for  an  amendment  to  H.R.  8309  to  ex- 
pedite the  Federal  licensing  of  small  hy- 
droprojects. 

Mr.  President,  after  placing  this  issue 
in  that  context,  I  ask  that  the  National 
Journal  article  be  printed  in  the  Record. 

The  article  follows: 
(From  the  National  Journal,  Apr.  29,  1978] 

HYDROPOWER — TtTRNING    TO    WATER    TO    TURN 

THE  Wheels 
(By  Dick  Klrschten) 

It's  a  long  way  from  Grenoble,  at  the  base 
of  the  French  Alps,  to  Vanceburg,  a  town  of 
2,000  beneath  the  foothills  of  Kentucky's 
coal-rich  Appalachian  mountain  range.  But, 
If  all  goes  according  to  plan,  turbines  from 
Grenoble  after  being  floated  across  the  At- 
lantic— will  begin  producing  low-cost  elec- 
tricity for  Vanceburg  by  December  1981. 

The  town's  municipal  utility  then  expects 
to  become  independent  of  the  giant  private 
firm  that  now  sells  it  electricity  generated 
from  coal.  Vanceburg  would  become  a  seller 
of  power  and.  by  offering  cheap  rates  and 
abundant  supplies,  hopes  to  attract  large- 
scale  Industrial  development. 

This  ambitious  scheme  places  tiny  Vance- 
burg in  the  vanguard  of  a  revolution  over- 
taking one  sector  of  national  energy  produc- 
tion— particularly  of  e.tlsting  dams  that  not 
very  long  ago  were  considered  too  small  to  be 
economical  power  producers. 

Vanceburg  is  turning  Its  back  on  the  ad- 
jacent eastern  Kentucky  coalfield  and  look- 
ing instead  to  the  mighty  Ohio  River,  where 
those  turbines  from  France  are  to  be  installed 
In  the  first  of  three  navigational  dams  at 
which  the  city  plans  to  produce  power. 

As  the  costs  of  other  energy  sources  have 
splraled  upward  In  recent  years.  Interest 
has  been  rekindled  in  power  from  water. 
Small  hydro  projects — even  on  far  less  for- 
midable streams  than  the  Ohio — are  being 
proposed  in  many  areas  of  the  country.  Wa- 
ter-rich but  oil-dependent  New  England  Is 
leading  the  way. 

In  an  era  of  gigantic  steam  plants  that  can 
generate  1.000  megawatts  of  power  and  more, 
hydropower  may  seem  strangely  anachron- 
istic. But  President  Carter,  in  outlining  his 
national  energy  plan  in  April  1977,  suggested 
using  hydroelectric  capacities  as  low  as  three 
to  five  megawatts. 

"Low-head"  dams— those  of  no  more  than 
20  meters  (about  65  feet)  in  height — actu- 
ally can  generate  power  in  considerable  quan- 
tities if  they  are  situated  on  fast-moving 
rivers.  Eight  turbines  being  installed  at  the 
39-foot-hlgh  Rock  Island  Dam  on  the  Co- 
lumbia River  in  Washington  will  produce  a. 
very  respectable  432  megawatts.  The  reason; 
the  swift  flow  of  the  Columbia  River. 

At  the  other  end  of  the  spectrum  are  such 
truly  small-scale  projects  as  a  restored  half- 
megawatt  hydroplant  on  Brandywine  Creek 
in  Delaware  that  meets  most  of  the  needs  of 
a  186-acre  museum  complex.  The  key  to  the 
usefulness  of  such  units  Is  their  ability  to 
generate  power  where  It  is  needed,  thus  re- 


ducing   the    power    inevitably    lost    during 
transmission  across  great  distances. 

LAGGING  ADMINISTRATION 

Small  hydroplants  can  be  built  at  dams 
that  are  already  in  place — an  attraction  that 
would  seem  tailor-made  for  a  President  who 
opposes  building  new  dams,  champions  en- 
vironmental values  and  sees  energy  supply 
as  a  critical  national  problem. 

Indeed,  in  his  national  energy  plan.  Carter 
noted  that  hydroelectric  capacity  at  existing 
dams  "could  be  Installed  at  less  than  the 
cost  of  equivalent  new  coal  or  nuclear  ca- 
pacity." And  he  ordered  a  study  of  the  "po- 
tential for  additional  hydropower  installa- 
tions at  existing  dam  sites  throughout  the 
country." 

Curiously,  however,  the  President  has  man- 
aged to  lose  the  initiative  on  this  Issue,  and 
his  Administration  has  been  rather  harshly 
criticized  for  failing  to  pursue  the  "low-head 
hydro"  energy  option  aggressively.  Congress 
has  taken  the  lead,  authorizing  funds  and 
mandating  actions  not  requested  and.  in 
some  cases,  resisted — by  the  Administration. 

David  E.  Lilienthal.  former  chairman  of 
both  the  Tenne.ssee  Valley  Authority  and  the 
Atomic  Energy  Commission,  now  heads  a 
private  firm  that  Is  boosting  small  hydro- 
power  projects.  During  an  Interview  (see  box, 
p.  674).  he  sharply  criticized  the  Carter  Ad- 
ministration's performance  on  this  issue. 

"When  Congre.ss  Is  smarter  than  the  ex- 
ecutive branch,  that's  a  real  'man  bites  dog" 
story,  because  they  (Congress)  Ju.st  don't 
have  the  same  staff  capability."  Lilienthal 
remarked.  "Everything  has  to  be  very  big  for 
this  Administration  to  find  it  interesting.  As 
a  result,  their  energy  program  is  a  disaster 
so  far." 

Robert  L.  Mauro.  research  and  development 
director  for  the  American  Public  Power  Asso- 
ciation, told  National  Journal  that  he  has 
found  the  Administration's  follow-through 
on  support  for  small  hydro  developments  to 
be  a  disappointment.  "They  (Administration 
officials)  say  all  the  right  things."  Mauro 
said,  "but  they  don't  put  their  money  where 
their  mouths  are." 

And  Sen.  John  A.  Durkln,  D-N.H..  accuses 
Energy  Secretary  James  R.  Schleslnger  of 
hindering  renewable  energy  options,  such  as 
.small  hydro  and  solar.  "Schleslnger  wants 
to  make  It  Impossible  to  go  any  route  other 
than  nuclear,"  Durkln  charged  during  a  re- 
cent Interview. 

Whatever  the  Administration's  sins  of 
omission  or  commission  have  been  thus  far. 
there  are  plenty  of  signs  that  hydropower 
will  be  receiving  Increasing  attention  in  the 
months  to  come.  In  an  exchange  with  Durkln 
during  a  Senate  hearing  on  March  1,  Schles- 
lnger declared:  "When  we  identify  the  sites, 
there  will  be  a  major  emphasis  on  low-head 
hydro.  It  is  not  any  more  than  anything  else 
a  cure-all,  but  it  will  be  a  substantial  alter- 
native, particularly  attractive  in  New  Eng- 
land." 

CONGRESSIONAL    ACTS 

Without  waiting  for  Carter  to  ask.  Congress 
authorized  $15  million  for  hydroelectric  en- 
ergy research,  development  and  demonstra- 
tion for  fiscal  1978,  of  which  $10  million  sub- 
sequently was  appropriated.  In  respon.se  to 
earlier  pressure  from  Sen.  Frank  Church.  D- 
Idaho.  $1.6  million  in  1977  funds  has  been 
reprogrammed  late  in  the  fiscal  year  to  gear 
up  a  small  hydro  demonstration  at  three 
dams  at  Idaho  Falls  that  had  been  damaged 
by  the  collapse  of  the  Teton  Dam  upstream. 

And  Rep.  Richard  L.  Ottinger.  D-N.Y.. 
found  no  need  to  await  the  results  of  the 
90-dny  hydro  potential  study  that  Carter 
ordered  in  his  energy  message.  Just  one 
month  later,  in  May  1977.  Ottinger  had  de- 
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veloped  his  own  figures.  He  estimated  that 
the  untapped  hydroelectric  potential  of  "the 
more  than  49,000  undeveloped  small  dams  in 
the  United  States"  was  equivalent  to  one 
million  barrels  of  oil  per  day. 

He  simultaneously  introduced  legislation 
to  provide  $100  million  a  year  in  grants  and 
loans  to  stimulate  development  of  hydro 
Installations  with  capacities  no  greater  than 
15  megawatts  at  existing  dams.  A  month 
later.  Durkln  Introduced  a  similar  bill  in 
the  Senate.  Both  measures  eventually  were 
accepted  as  amendments  to  the  public  util- 
ities reform  segment  of  the  Carter  energy 
package. 

As  worked  out  In  conference,  $10  million 
a  year  for  three  years  would  be  made  avail- 
able in  federal  loans  for  small  hydro  feasi- 
bility studies,  and  $100  million  a  year  for 
three  years  in  federal  loans  to  cover  project 
costs.  The  pending  energy  package  contains 
provisions  to  speed  the  licensing  of  small 
hydro  projects  at  existing  dams  and  to  guar- 
antee that  small  hydro  producers  will  be 
able  to  sell  and  buy  power  at  fair  rates. 

By  last  July,  the  Administration  had  its 
own  statistics.  The  Army  Corps  of  Engineers, 
which  completed  the  90-day  study  requested 
by  Carter  In  April,  produced  results  strik- 
ingly similar  to  Ottinger's.  The  corps  re- 
ported: "The  development  of  all  of  the  hy- 
dropower potential  at  existing  hydropower 
and  non-hydropower  dams  could  generate 
almost  160  billion  kilowatt  hours  of  elec- 
tricity and  save  727,000  barrels  of  oil  per 
day." 

The  Energy  Research  and  Development 
Administration  (ERDA) — now  folded  Into 
the  Energy  Department — became  Interested 
enough  to  accept  an  unsolicited  request  to 
sponsor  a  workshop  on  low-head  hydropower 
at  Durham.  N.H.,  in  September.  At  that  meet- 
ing, ERDA's  leading  .spokesman  admitted, 
"We  at  ERDA  have  very  little  knowledge 
about  hydro  and  we  have  come  here  to  learn." 
He  later  added,  "It  took  a  long  time  at  ERDA 
to  agree  that  we  should  take  any  action 
at  all,  some  arguing  that  no  research  and 
development  was  needed  for  hydro." 

The  Energy  Department  subsequently 
hired  Richard  J.  McDonald,  the  author  of 
the  90-day  Corps  of  Engineers  hydro  study, 
to  head  up  Its  program  of  small  hydro  dem- 
onstrations. The  $10  million  appropriated 
for  1978  has  been  budgeted  roughly  as  fol- 
lows: $4  million  for  research  on  standardized 
designs  for  small  turbine  units.  $2  million 
for  continuation  of  the  hydro  demonstra- 
tion involving  the  damaged  dams  at  Idaho 
Palls.  $2.5  million  awarded  recently  for  50 
small  hydro  feasibility  studies,  and  $1.5  mil- 
lion to  be  available  for  two  or  three  addi- 
tional demonstration  projects. 

When  the  department  solicited  applica- 
tions for  the  50  feasibility  study  grants.  It 
received  more  than  200  responses,  according 
to  Edward  J.  Myerson.  a  division  chief  who 
oversees  the  Energy  Department's  hydro  pro- 
grams. Tho  Carter  Administration"'?  1979 
budget  request  for  small  hydro  research  de- 
velopment and  demonstration  asked  for  only 
$8  million,  disappointing  boosters  of  the 
technology.  However.  Myerson  argued  that 
the  request  essentially  continues  the  pro- 
gram at  the  same  funding  level  after  allowing 
for  one-time  start-up  costs  encountered  In 
the  first  year. 

But  Durkln  charged  that  when  he  and 
Ottinger  were  fighting  to  add  their  $330  mil- 
lion, three-year,  small-hydro  loan  provision 
to  the  Carter  energy  package,  the  Adminis- 
tration opposed  them.  "There  would  be  no 
hydro  program  without  our  efforts  here  in 
Congress."  the  New  Hampshire  Senator 
asserted. 


On  the  policy-making  side  of  the  Energy 
Department,  officials  Involved  in  preparing 
options  for  the  second  phase  of  the  Carter 
energy  plan  are  not  commenting  on  their 
activities.  However,  one  analyst  involved  in 
the  preparation  of  hydropower  options,  Ron 
E.  White,  said  he  would  be  "awfully  sur- 
prised if  low-head  hydro  is  not  included"  on 
Schleslnger's  forthcoming  list  of  energy  sup- 
ply policies. 

In  the  meantime,  the  Federal  Energy  Reg- 
ulatory Coiiiniisslon  (PERC),  voted  on  April 
19  to  approve  the  first  of  three  planned  steps 
to  speed  the  licensing  of  hydro  projects.  The 
commission  proposed  a  rule  to  establish  "a 
short-form  hydroelectric  license"  for  small 
projects  that  generate  no  more  than  1.5  meg- 
awatts at  dams  no  larger  than  25  feet  high 
with  reservoirs  that  are  no  larger  than  10 
acres. 

Ronald  A.  Corso,  deputy  director  of  FERC's 
division  of  licensed  projects,  said  that  If  no 
problems  are  encountered  with  simplified  li- 
censing for  very  small  projects,  the  commis- 
sion would  take  similar  steps  for  hydro  proj- 
ects with  capacities  up  to  15  megawatts.  That 
would  be  followed  by  a  third  phase  to 
streamline  the  licensing  process  for  large  hy- 
droelectric projects — those  with  capacities 
over  15  megawatts. 

CONSTRUCTION    AGENCIES 

The  Army  Corps  of  Engineers  and  the  In- 
terior Department's  Bureau  of  Reclamation 
are  busily  restudylng  all  their  projects,  both 
past  and  pending,  to  identify  opportunities 
,to  add  new  hydropower  features.  Brig.  Gen. 
Drake  Wilson,  deputy  director  of  civil  works 
for  the  corps,  said  In  an  interview  that  the 
new  emphasis  on  smaller  projects  represents 
a  challenge  that  the  corps  is  happy  to  meet. 
He  noted  that  Congress,  back  in  1976.  had 
authorized  the  corps  to  conduct  a  three-year 
"national  hydropower  study"  that  would  re- 
examine the  economic  feasibility  of  such 
projects  In  light  of  "the  Increased  cost  of 
alternative  sources  of  electric  energy."  The 
study  Is  expected  to  be  completed  In  1980. 

The  Energy  Department  also  has  con- 
tracted with  the  corps  to  further  refine  the 
Information  amassed  in  Its  90-day  survey  of 
existing  ram  sites  in  1977.  That  work  Is  to  be 
completed  by  the  end  of  this  year.  Wilson 
said.  The  corps  also  is  identifying  two  po- 
tential sites  for  possible  small  hydro  demon- 
strations In  each  of  the  50  states,  again  at 
the  request  of  the  Energy  Department. 

At  the  Bureau  of  Reclamation,  a  similar 
set  of  study  tasks  has  been  assigned.  Gerald 
W.  Fauss,  a  bureau  planning  official,  said  hLs 
agency  Is  undertaking  five  low-head  hydro- 
power  research  studies  in  cooperation  with 
the  Energy  Department.  The  studies  Include 
power  marketing  and  ties  among  power  grids 
as  well  as  an  investigation  of  the  lower  limits 
of  practical  application. 

Fauss  noted  that  the  bureau  also  has 
$900,000  budgeted  for  its  own  three-year 
study  of  low-head  hydro  opportunities 
within  the  17  western  states  that  the  agency 
serves.  This  work,  he  said,  will  be  integrated 
with  a  Corps  of  Engineers'  three-year  study 
to  avoid  duplicating  efforts. 

He  also  pointed  out  that  the  Administra- 
tion's 1979  budget  proposal  restricted  the 
bureau  to  18  new  project  Investigations  this 
year,  all  of  them  involving  possible  hydro- 
power  additions  at  existing  structures.  One 
of  those  studies  involves  the  possibility  of 
low-head  power  production  at  a  regulating 
dam,  the  "i'ellowtail  Afterbay,  on  the  Big 
Horn  River  In  Montana.  The  structure  Is 
located  2.25  miles  downstream  from  the  main 
■^'ellowtall  hydro  dam.  a  facility  that  gener- 
ates 250  megawatts  of  power.  By  adding  tur- 
bines at  the  smaller  dam  downstream,  an 
additional  11.4  megawatts  could  be  realized. 


HIVRO'S  OUTLOOK 

Over  the  years,  hydropower — ^whlch  as  re- 
cently as  1950  accounted  for  more  than  25 
percent  of  the  nation's  electricity — has  de- 
clined steadily  In  relation  to  other  sources 
of  electrical  generation.  During  the  first  sU 
months  of  1977,  Federal  Power  Commission 
figures  showed  that  nuclear  power  with  12 
percent  of  the  nation's  electrical  output — 
surpassed  hydropower  (10.7  percent)  for  the 
first  time. 

A  March  15.  1978,  Industry  survey,  by  Elec- 
trical World  magazine  projects  a  continua- 
tion of  that  trend.  Based  on  present  plans  for 
added  generating  capacity,  the  magazine 
survey  shows  conventional  hydropower  slip- 
ping from  10.5  percent  of  the  nation's  ca- 
pacity as  of  the  end  of  1977  to  8.6  percent 
sometime  after  1981. 

It  is  Interesting,  however,  to  compare  the 
magazine  survey's  accounting  of  planned  ad- 
ditions to  hydro  capacity  with  the  figures 
that  the  government  has  recently  produced 
to  estimate  untapped  hydro  potential  at  ex- 
isting structures.  The  magazine's  figures 
show  that  the  power  industry  plans  to  add 
15,819  megawatts  of  conventional  hydro 
power  In  the  foreseeable  future,  including 
projects  that  may  involve  construction  of 
new  dams.  This  amounts  to  less  than  one- 
third  of  the  54,600-megawatt  capacity  pro- 
jected by  the  Corps  of  Engineers  In  its  study 
of  hydro  potential  that,  at  least  In  theory, 
can  be  realized  without  building  any  new 
dams. 

Since  hydropower  is  the  one  source  of  elec- 
tricity that  Is  Immune  to  rising  fuel  costs, 
there  Is  every  reason  to  believe  that  it  may 
be  due  for  something  of  a  rebound.  Many 
expect  It  to  halt  Its  downward  slide  and,  at 
the  very  least,  hold  onto  Its  share  of  the  na- 
tion's electrical  load.  Others  think  there  may 
be  a  slight  Increase  In  hydro's  percentage  of 
electrical  production  in  the  years  to  come. 

Environmental  o'ojections  have  delayed  or 
blocked  the  construction  of  many  new  hydro- 
electric dams.  With  the  possible  exception  of 
Alaska,  most  suitable  sites  for  big  dams  in 
the  United  States  already  have  been  used. 
Accordingly,  there  is  growing  interest  in 
focusing  the  quest  for  new  hydropower  on 
dam.s  that  already  hav  been  built. 

Environmentalists  supported  congressional 
Initiatives  to  make  federal  funds  available  to 
stimulate  small  hydro  development  at  exist- 
ing dams.  But  that  support  was  somewhat 
guarded.  The  American  Rivers  Conservation 
Council,  in  a  December  1977  newletter.  ap- 
proved aid  for  low-head  hydro  because  the 
enabling  legislation  includes  environmental 
safeguards.  However,  it  added  a  cautionary 
note:  "We  are.  of  course,  very  wary  of  stimu- 
lating any  sort  of  development  on  our  rivers 
and  streams,  and  vou  would  be  well  advised 
to  watch  any  small-scale  hydro  proposals  in 
your  area  closely." 

The  American  Public  Power  Association's 
Bob  Mauro.  noting  that  many  of  his  group's 
members  utilities  are  governed  by  town 
covmcils  or  municipal  officials,  said  that  the 
small  hydro  movement  Is  "attractive  to  our 
members  for  political  and  public  relations 
reasons.  It's  much  easier  to  support  than  a 
vote  for  a  nuclear  plant  or  a  big  coal-fired 
facility.  In  addition.  It's  attractive  to  them 
because  it's  Inflation-proof.  They  don't  have 
to  look  forward  to  raising  rates  because  of 
rising  fuel  costs." 

If  environmentalist;  and  public  officials 
can  truly  Join  hands  over  the  issue  of  small 
hydro.  It  may  have  a  bright  future  Indeed. 

Championing  the  Cause  of  Small 
Hydroelectric  Units 
Fresh  from  planning  and  supervising  the 
construction  of  a  650-foot  high  dam  on  the 
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Dez  River  In  Iran.  David  E.  LUlenthal  has 
spent  the  past  couple  of  years  tub-thumping 
in  the  United  States  for  a  new  and  different 
cause:  dams  no  taller  than  25  feet. 

What's  more,  Lilienthal,  the  architect  of 
the  Tennesee  Valley  Authority  (TVA)  and  its 
vast  network  of  huge  dams  and  power  sta- 
tions, isn't  even  talking  about  building  dams 
anymore.  Instead,  he  and  his  firm.  Develop- 
ment and  Resources  Corp.,  simply  want  to 
assist  in  developing  small  hydroelectric  units 
in  dams  that  already  exist,  many  of  which 
generated  power  in  the  past  but  since  have 
been  ignored. 

Lilienthal,  whose  career  dealing  with  "very 
large  structures  and  systems"  Includes  a 
stint  as  chairman  of  the  Atomic  Energy  Com- 
mission as  well  as  TVA,  discussed  his  new  in- 
terest during  a  telephone  interview  at  his 
New  York  ofifice. 

"My  situation  may  seem  odd,  championing 
small  hydro  Installations."  he  said,  "but  our 
energy  alternatives  have  shrunk.  This  is  one 
thing  that  can  be  done,  that  won't  take  for- 
ever. It  appeals  to  the  grassroots  notion  that 
something  can  be  done,  that  we  can  get  en- 
ergy that  meets  environmental  standards. 
The  interest  in  these  small  hydro  projects 
should  tell  the  Administration  that  they 
opted  for  something  (energy  conservation] 
that  the  American  people  don't  find  attrac- 
tive. The  Idea  of  cutting  back  as  a  solution 
has  had  the  same  fate  as  coal  conversion,  it's 
not  catching  on." 

Noting  the  uncertainties  that  still  cloud 
the  future  of  nuclear  energy  and  massive  coal 
combustion,  Lilienthal  argues  that  the  eco- 
nomics of  large,  centralized  power  generation 
systems  are  no  longer  as  favorable  as  once 
thought.  In  a  September  1977  article  In 
Smithsonian  magazine,  Lilienthal  wrote: 

"We  were  persuaded  to  accept  the  fashion- 
able idea  that  great  new  generating  stations 
and  huge,  regionalized  transmission  systems 
would  deliver  electric  energy  more  efficiently 
at  lower  cost  to  the  public  than  small,  local, 
decentralized  ones.  Nobody  foresaw  what 
would  happen  to  the  cost  of  oil  and  gas  and 
coal,  to  the  cost  of  transporting  those  fuels, 
or  to  the  cost  of  constructing  huge  generat- 
ing plants  and  mighty  transmission  lines.  No 
one  foresaw  the  rapid  diminution  of  the 
world's  reserves  of  oil.  We  placed  major  re- 
liance on  nuclear  energy,  without  being  fully 
aware  of  its  costs  or  its  hazards." 

Small  hydro  projects.  LUlenthal  said  of- 
fer a  hedge  against  rising  fuel  prices  and 
where  local  communities  make  Immediate 
use  of  the  electricity  generated  wasteful 
transmission  losses.  '"The  moving  waters  of 
our  rivers  and  streams  [represent]  a  resource 
very  substantial  In  volume,  for  more  than 
half  of  It  Is  still  to  be  developed,"  he  wrote. 
"It  renews  itself,  unlike  oil  and  coal  and 
uranium,  and  its  cost  will  not  rise  as  the 
years  roll  on.  It  provides  a  form  of  energy 
which  does  not  pollute  the  air,  and  need  not 
make  a  violent  impact  upon  the  environ- 
ment; it  is  widely,  though  not  uniformly, 
distributed  throughout  America,  and  It  is 
often  available  right  where  It  is  required." 
During  the  interview,  LUlenthal  took  Presi- 
dent Carter  and  his  energy  advisers  strongly 
to  task  for  dismissing  hydro  Initially.  He 
pointed  out  that  Robert  W.  Prl,  former  acting 
administrator  of  the  Energy  Research  and 
Development  Administration,  had  contacted 
Lilienthal  and  his  associates  and  met  with 
them  in  New  York  to  discuss  hydropower 
during  the  early  days  of  the  Carter 
Administration. 

Asked  what  came  of  that  meeting,  Lili- 
enthal replied,  "The  best  evidence  of  their 
interest  In  hydropower  was  their  failure  to 
request  any  money  in  their  first  budget  for 
Congress    has    been    another    story. 


It. 


though.  They  recognized  the  grassroots  inter- 
est and  took  the  bull  by  the  horns  and  put 
money  in  the  budget  for  demonstration 
projects." 

The  Energy  Department  still  has  not  found 
an  organizational  niche  for  hydro,  which 
has  been  thrown  into  the  Geothermal  Divi- 
sion, sometimes  described  as  "the  division  of 
hot  and  cold  running  water."  However,  LUl- 
enthal rated  the  Administration's  belated 
efforts  as  "all  to  the  good,"  noting  that  he 
expects  in  the  coming  months  to  see  faster 
action  as  hydropower  "is  approached  on  a 
private  investment  basis."  Speaking  of  fed- 
eral support  for  demonstration  projects, 
Lilienthal  remarked:  "The  idea  of  having  to 
prove  that  water  running  down  hill  produces 
energy  seems  very  much  a  'Washington  angle' 
demonstrating  something  that  has  been 
around  and  at  work  for  hundreds  of  years." 

Llllenthal's  firm  was  the  "engineer  of  rec- 
ord" on  five  applications  filed  for  federal 
demonstration  funds  for  projects  in  New 
York  and  New  England,  two  of  which  won 
grants.  Norman  M.  Clapp,  a  vice  president  of 
Development  and  Resources  Corp.,  said  proj- 
ects such  as  these  usually  involve  communi- 
ties particularly  dependent  upon  high-cost 
Imported  oil  in  areas  where  new  power  sup- 
ply may  be  a  critical  problem  in  the  very 
near  future.  Unlike  larger-scale  solutions 
that  take  10  or  more  years  to  complete,  Clapp 
said,  new  turbines  Installed  in  existing  dams 
could  be  producing  power  within  two  or 
three  years. 

Lilienthal  stressed  that  federal  demon- 
stration projects  should  be  designed  "not  to 
show  that  it  can  be  done,  but  to  show  how 
quickly  it  can  be  done."  He  estimated  that 
some  abandoned  hydro  sites  might  be 
brought  back  into  operation  within  eight  to 
14  months.  Many  of  those  older  units  were 
shut  down  simply  because  hydropower  was 
no  longer  "fashionable,"  LUlenthal  said. 

"There  is  such  a  thing  as  being  unfashion- 
able," he  added.  "It  affects  everything  down 
to  the  way  engineers  are  trained.  We're  going 
to  turn  that  all  around.  We  need  to  renew 
professional  Interest  in  hydro  on  the  part  of 
engineers.  Within  a  few  months,  I  think  we 
are  going  to  see  it  take  off.  Manufacturers  of 
standard  units  for  small  hydro  installations 
are  starting  to  get  hyped  up.  The  domestic 
industry  faces  stiff  foreign  competition,  but 
that  is  probably  good  for  them.  We  are  going 
to  take  this  Idea  and  run  with  lt."» 


SENATOR  JAMES  B.  ALLEN 

•  Mr.  RIBICOFP.  Mr.  President,  it  was 
with  deep  sorrow  and  a  great  sense  of 
loss  tliat  I  learned  of  the  death  of  Sen- 
ator James  B.  Allen  of  Alabama.  Jim 
Allen  was  a  respected  colleague  and  a 
close  personal  friend.  I  will  remember 
him  always  and  will  miss  him  very  much. 
Mrs.  RibicofT  and  I  extend  our  most 
heartfelt  sympathies  to  Jim's  widow, 
Maryon,  and  other  members  of  the 
family. 

Jim  Allen  brought  to  the  Senate  ex- 
traordinary intelligence,  an  unrivalled 
understanding  of  Senate  rules  and  pro- 
cedures and  legislative  brilliance.  If  he 
believed  in  a  cause,  whether  he  had  99 
votes  or  only  his  own.  Jim  undertook  to 
promote  that  cause.  He  did  it  with  cour- 
age, persistence,  endurance,  and  parlia- 
mentary skill  second  to  none.  For  his 
abilities  as  a  legislator  and  a  parlia- 
mentarian, Jim  Allen  earned  himself  a 
place  in  the  Nation's  history.  No  schol- 
arly or  journalistic  account  of  the  past 


10  years  of  Senate  activities  would  be 
complete  without  considerable  discus- 
sion and  analysis  of  Jim  Allen's  actions 
and  impact.  Jim  Allen,  the  legislator,  was 
a  credit  to  the  Senate,  the  State  of  Ala- 
bama, and  the  Nation. 

There  is  another  part  of  the  Jim  Allen 
story  that  means  as  much  to  me  as  the 
public  record,  however.  That  is  the  man 
Jim  Allen.  Jim  was  one  of  the  most 
gracious,  thoughtful,  considerate,  cour- 
teous men  I  have  ever  known.  He  was 
the  quintessential  gentleman.  He  was 
ever  mindful  of  the  rights  and  wishes  of 
others. 

In  his  Senate  career,  and  on  the  Sen- 
ate Governmental  Affairs  Committee 
where  Jim  and  I  served  together  for  most 
of  his  years  in  this  body,  I  never  heard 
Jim  Allen  say  an  unkind  word  about  an- 
other person.  He  saved  his  unkind  words 
for  bills  and  proposals  he  opposed.  Thai 
is  as  it  should  be. 

On  several  occasions,  watching  Sen- 
ator Allen  work  very  hard  on  a  cause — 
frequently  against  overwhelming  odds — 
I  would  walk  over  to  him  on  the  Senate 
floor  and  tell  him  that  I  could  not  vote 
with  him.  Jim  would  say  he  understood, 
that  each  of  us  had  to  do  what  he  felt 
was  right. 

Jim  Allen  fought  his  share  of  lonely 
l-attles.  Sometimes  he  won.  defying  prec- 
edent, tradition,  conventional  wisdom. 
He  lost  some  hard  fought  encounters  as 
well.  But  through  it  all.  win  or  lose,  Jim 
Allen  was  a  statesman  and  a  gentleman. 
At  times,  Jim  Allen  may  have  seemed  a 
lonely  figure  in  the  Senate,  a  minority 
of  one.  Regardless  of  appearances, 
though,  Jim  Allen  was  never  alone.  By 
his  stature  as  a  human  being,  by  his  high 
principles  as  a  legislator,  by  his  gener- 
osity and  consideration  for  others.  Jim 
Allen  had  won  the  respect  and  the  af- 
fection of  99  other  Senators.  We  re- 
spected him  and  each  of  us  will  miss  him. 
For  myself.  I  know  it  will  be  some  time 
before  I  can  accept  the  fact  that  Jim 
Allen  is  no  longer  with  us.« 


NEUTRON  WEAPONS 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  wish  to  call  to  the  attention  of 
my  colleagues  the  technical  analyses  of 
the  merits  of  neutron  weapons  which 
appeared  in  last  month's  issues  of  Sci- 
entific American  and  Technology  Re- 
view. Both  articles  conclude  that  deploy- 
ment of  neutron  weapons  would  lower 
the  nuclear  threshold  and  detract  from 
the  overall  security  of  Western  Europe. 
The  Technology  Review  article  is  by 
George  B.  Kistiakowsky,  professor  of 
chemistry.  Emeritus  at  Harvard  Univer- 
sity. Mr.  Kistiakowsky  was  a  member  of 
the  National  Academy  of  Sciences  Com- 
mittee on  Atomic  Energy  in  1941.  and 
chief  of  the  explosives  division  of  the 
Los  Alamos  laboratory  from  1944-46. 
He  was  special  assistant  to  the  President 
for  science  and  technology  under  Presi- 
dent Eisenhower  and  a  member  of  the 
President's  Science  Advisory  Committee 
from  1957-64.  Prom  1962-69.  he  was 
a  member  of  the  advisory  board  to  the 
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U.S.   Arms   Control   and   Disarmament 
Agency. 

The  Scientific  American  article  is  by 
Fred  M  Kaplan,  a  fellow  of  the  arms 
control  project  at  the  Center  for  Inter- 
national Studies  of  the  Massachusetts 
Institute  of  Technology. 

I  ask  that  these  two  articles  be  printed 
in  the  Record. 

The  two  articles  follow: 
Enhanced  Radiation  Warheads,  Alias  the 
Neutron  Bomb 

Called  Enhanced  Radiation  Warheads  by 
their  proponents,  neutron  bombs  by  their 
critics  and  the  popular  press,  they  are  but 
low-yield  variants  of  the  same  hydrogen 
bombs  that  were  first  tested  nearly  25  years 
ago.  The  disclosure  of  the  development  of 
the  ERw  less  than  a  year  ago  has  generated 
a  flood  of  publicity,  some  ill-informed  or 
plainly  biased.  And  so  here  I  hope  to  review 
the  technical,  military  and  political  issues 
which  have  led  to  the  delay  in  erw  deploy- 
ment Into  our  tactical  nuclear  forces. 
neutrons  as  a  weapon 

The  uranium  or  plutonium  in  a  fission 
(aton?)  bomb  releases  about  20  million  times 
as  much  energy  per  pound  of  reacting  mater- 
ial as  TNT.  This  yield  Is  usually  expressed  as 
kllotons  (kt)  of  tnt  equivalent.  A  kiloton — 
1,000  tons — of  TNT  creates  a  huge  explosion. 
In  an  accidental  explosion  in  the  harbor  of 
Texas  City,  Texas,  a  freighter  loaded  with  a 
typ)e  of  nitrogen  fertilizer  (which  was  not 
then  considered  dangerous)  killed  several 
hundred  people  In  nearby  buildings  and  to- 
tally devastated  the  harbor  and  its  vicinity. 
I  estimate  that  1947  explosion  to  be  equiva- 
lent to  less  than  2  kt  of  tnt. 

While  the  energy  released  by  tnt  manifests 
itself  as  blast,  the  energy  from  a  fission  ex- 
plosion typically  divides  into  about  50  per 
cent  blast,  35  per  cent  heat  radiation,  and 
5  per  cent  prompt  ionizing  radiation  (mainly 
neutrons  and  gamma  rays) .  The  remaining 
10  per  cent  appears  as  delayed  Ionizing  radia- 
tion and  heat  from  the  fission  products  in 
fallout.  A  large  fission  explosion  (tens  of 
kllotons  of  TNT  equivalent)  does  most  of  Its 
damage  by  blast  and  heat  radiation.  The 
distance  at  which  the  blast  arfl  heat  damage 
done  by  one  bomb  equals  that  of  another 
varies  roughly  as  the  cube  root  of  the  ratio 
of  their  total  energy  releases. 

As  the  energy  of  a  fission  explosion  is  re- 
duced to  one  kiloton  equivalent  or  less,  the 
damaging  effects  of  prompt  neutron  and 
gamma  ray  radiation  becomes  dominant.  The 
range  of  radiation  damage  does  not  change 
as  rapidly  as  the  cube  root  of  energy  release. 
This  happens  because,  for  example,  neutrons 
which  are  produced  with  very  high  energy 
(two  million  electron  volt  equivalent  In  fis- 
sion, up  to  14  mev  In  fusion  reactions) 
travel  quite  far  through  matter.  They  will 
travel  several  hundred  meters  In  air.  for  In- 
stance, before  they  lose  a  significant  fraction 
of  their  energy.  When  the  neutrons  slow 
significantly,  tiie  rest  of  their  energv  dis- 
sipates relatively  rapidly,  and  the  neutrons 
are  captured  by  some  atoms. 

A  fission  explosion  started  in  the  appro- 
priate geometrical  configuration  can  heat 
and  compress  a  mass  of  heavy  hydrogen  iso- 
topes (deuterium  or  a  mixture  of  deuterium 
and  tritium)  to  a  state  aoproachlng  that  in 
the  interior  of  stars.  Under  such  conditions 
an  explosively  rapid  fusion  reaction  takes 
place  In  which  a  pair  of  deuterium  atoms 
form  a  tritium  atom  and  a  neutron,  while  a 
a  deuterium  and  a  tritium  atom  combine  and 
produce  a  helium  atom  and  a  neutron.  This 
Is  the  physics  of  a  thermonuclear  or  hydro- 
gen bomb  explosion.  In  large  thermonuclear 


warheads,  the  locus  of  the  fusion  explosion 
may  be  surrounded  by  a  layer  or  "blanket" 
of  ordinary  uranium,  which  traps  very 
energetic  neutrons  and  undergoes  fission 
itself.  In  this  way  a  three-stage  flssion> 
fusion^fission  explosion  is  obtained.  This 
process  can  be  amplified  into  those  mon- 
strous multimegaton  warheads  that  the  U.S. 
and  the  U.S.S.R.  tested  prior  to  the  atmos- 
pheric test  ban  treaty  of  1963. 

Up  to  80  per  cent  of  the  released  energy  in 
the  fusion  reaction  is  carried  away  from  the 
locus  of  exoloslon  as  the  kinetic  energy  of 
the  neutrons.  More  than  ten  fusion  events 
are  needed  to  release  as  much  total  energy 
as  one  fissioning  uranium  atom.  In  explo- 
sions of  equal  energy  release,  therefore,  a 
pure  fusion  device  would  generate  about  ten 
times  as  many  neutrons  as  would  a  pure 
fission  warhead,  and  these  neutrons  would 
be  more  energetic. 

The  heaviest  elements  capture  very  ener- 
getic neutrons  to  undergo  fission.  But  the 
lightest  chemical  elements  are  most  effective 
In  slowing  down  the  neutrons.  Thus  a  plate 
made  of  paraffin  wax  (containing  14  per  cent 
hydrogen)  slows  neutrons  more  effectively 
than  an  equally  thick  iron  plate,  even 
though  the  latter  weighs  eieht  times  as 
much.  The  body  of  a  human  (made  up 
largely  of  water)  is  a  more  effective  barrier 
than  a  brick  wall  of  the  same  thickness. 

In  their  slowdown,  the  neutrons  Impart 
their  energy  to  the  matter  through  which 
they  pass.  This  causes  the  formation  of 
charged  particles  (Ions)  and  the  breaking  of 
chemical  bonds — processes  that  are  highly 
damaging  to  living  cells.  So  nuclear  weap- 
oneers have  soeculated  fcr  manv  years  about 
enhancing  the  military  effect  of  neutrons  in 
nuclear  munitions. 

THE  BIRTH  OF  THE  NEUTRON  BOMB 

Dr.  S.  T.  Cohen  of  the  Rand  Corp.  claims 
to  be  the  father  of  the  neutron  bomb,  and 
the  event  took  place  about  1958.  Since  1958, 
ERWS  have  been  prooosed  and  developed 
for  several  purposes.  Their  most  recent  in- 
carnation was  developed  primarily  for  anti- 
tank use  in  Europe  in  a  response  to  a  three- 
to-one  numerical  suoerlority  in  tanks  of  the 
Warsaw  Pact  forces  and  a  concern  in 
N.A.T.O.  councils  that  these  would  be  used 
for  a  blitzkrieg  attack  on  the  West. 

In  1960,  the  Atomic  Energy  Commission's 
Llvermore  Weapons  Laboratory,  at  that  time 
led  by  Edward  Teller,  lobbied  hard  in  the 
Pentagon  to  establish  military  requirements 
for  developing  "pure  radiation"  tactical  war- 
heads. For  these  projects,  they  invented  the 
code  names  of  Dove  and  Starling.  Dove  and 
Starling  were  to  explode  without  the  assist 
of  a  fission  trigger  and  therefore  were  to 
produce  exceedingly  small  amounts  of  blast 
and  fallout.  I  was  then  on  President  Elsen- 
hower's staff,  and  recall  a  presentation  given 
to  a  panel  of  the  President's  Science  Advisory 
Committee  (P.S.A.C.)  by  a  Lawrence  Liver- 
more  Laboratory  official  that  (aulte  Incor- 
rectly) explained  the  bomb's  effects.  It  was 
said  that  such  a  weanon.  when  evnloded 
above  ground,  would  kill  evervbody  within  a 
certain  range  nearly  Instantly  but  do  no 
grave  harm  to  anybody  Just  a  little  further 
away.  The  Llvermore  proposal,  notwlth- 
.standing  thl>;  attractive  claimed  feature,  did 
not  fire  Washington's  Imagination  and  was 
not  put  into  practice. 

The  lobbying  for  Dove  and  Starling  was  a 
part  of  the  effort  to  end  the  moratorium  on 
nuclear  testing  that  President  Elsenhower 
had  mandated  In  1958.  The  mortatorlum.  still 
In  effect  In  both  the  U.S.  and  the  Soviet 
Union  In  1960.  was  then  vehemently  opoosed 
by  strong  forces  within  the  Atomic  Energy 
Commission  (A.E.C.).  Inchidlng  Its  Chair- 
man, John  McCone,  by  Dr.  Teller,  by  the  Air 
Force  brass  (then  the  chief  possessors  of  nu- 


clear warheads),  and  by  the  Joint  Congres- 
sional Committee  on  Atomic  Energy. 

The  same  basic  technical  concept  was  ex- 
tended to  much  higher  yields,  referred  to  as 
the  clean  peaceful  nuclear  explosives.  Much 
publicized  in  the  1960s  as  a  way  to  use  nu- 
clear explosions  for  peaceful  purposes,  it  was 
endowed  with  the  virtues  of  not  creating 
radioactive  fallout  and  minimizing  long- 
lasting  local  radioactive  contamination.  This 
project,  code-named  Plowshare,  was  initiated 
by  the  Lawrence  Llvermore  Laboratory  and 
formalized  in  1957  by  the  A.E.C.  It  was  used 
by  Dr.  Teller  and  others  to  argue  against  a 
treaty  for  a  comprehensive  nuclear  test  ban; 
the  project  continued  well  Into  the  1970s  and 
Involved  several  experimental  underground 
nuclear  explosions.  It  gradually  became  evi- 
dent that  the  economic  advantages  of  using 
nuclear  explosives  were  either  nonexistent  or 
at  best  marginal.  When  the  United  States 
lost  interest  in  Plowshare,  the  Soviet  Union 
began  to  Insist  on  the  great  value  of  such 
projects.  As  a  result  the  test  ban  treaties 
negotiated  (but  not  ratified)  In  the  mid- 
1970s  Included  the  right,  to  use  nuclear  ex- 
plosives for  peaceful  purposes. 

Then  last  fall,  to  the  considerable  surprise 
of  the  western  world.  Secretary  General 
Brezhnev  announced  that  the  Soviet  Union 
was  willing  to  forego  these  projects.  At  last 
the  road  to  a  comprehensive  nuclear  test  ban 
seems  not  to  be  cluttered  by  this  peripheral 
issue. 

THROUGH  WASHINGTON'S  BACK  DOOR 

In  the  mid-1960s,  the  Sentinel  Ballistic 
Missile  Defense  (ABM)  System  for  American 
cities  was  being  developed  by  the  U.S.  Army. 
It  was  to  Involve,  among  other  components, 
the  short-range  ballistic  missile  called  Sprint 
for  nearby  defense  of  cities.  These  missiles 
were  to  destroy  the  enemy  ballistic  missile 
re-entry  nosecones  at  relatively  low  altitudes 
near  cities  without  detonating  the  large  In- 
coming warheads  and  without  their  own 
detonation  damaging  the  cities.  To  achieve 
this,  the  Los  Angeles  weapons  laboratory  of 
A.E.C.  turned  to  an  "enhanced  radiation"  de- 
sign for  the  Sprint  nuclear  warhead.  This  de- 
sign was  tested  underground  in  Nevada  In 
the  late  1960s.  Later  these  warheads  were 
manufactured  to  equip  the  Sprints. 

Several  activist  groups  opposed  the  Sen- 
tinel System  on  the  grounds  that  it  was  in- 
effective, excessively  costly,  and  militarily 
provocative.  The  inept  responses  of  the  pro- 
taganlsts  led  to  such  a  public  reaction  that 
Project  Sentinel  was  cancelled  in  1969. 

However,  the  Nixon  administration,  with- 
out substantially  changing  the  overall  design 
of  the  system,  renamed  the  project  Safeguard 
and  gave  it  a  new  task:  the  defense  of  the 
Mlnuteman  ICBM  (Intercontinental  ballistic 
missile)  silos  against  any  hypothetical 
counterforce  attack  by  the  Soviet  ballistic 
missiles.  Thus  camoufiaged.  the  ABM  project 
squeaked  through  Congress  at  budget  time  In 
1969-1970,  boosted  by  the  administration's 
argument  that  It  was  needed  as  a  "bargaln- 
the  chip"  In  the  SALT  negotiations  with  the 
Soviet  Union  on  the  control  of  nuclear  stra- 
tegic forces. 

But  then  came  the  ABM  Tteaty.  a  part  of 
the  1972  SALT  I  agreements.  The  ABM  Treaty 
restricted  each  superpower  to  no  more  than 
two  ABM  Installations.  In  the  United  States 
the  construction  of  one  Installation  near 
Grand  Porks.  N.D..  went  ahead.  This  Installa- 
tion was  declared  operational  In  1974,  but 
was  shortly  moth-balled  as  not  cost-effective.' 

As  far  as  I  know,  this  $5  billion  relic  of 
the  Army  brass'  effort  to  share  In  the  stra- 
tegic arms  budget  and  activities  remains  In- 
active to  this  day,  as  do  the  several  dozen 
Sprint  missiles  stored  now  in  some  Army  am- 
munition depots. 
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During  the  tenure  of  Secretary  of  Defense 
Robert  MacNamara,  the  emphasis  In  nuclear 
weapons  was  on  deterrence  through  the 
maintenance  of  capacity  for  assured  retalia- 
tory destruction.  The  details  of  battlefield 
nuclear  tactics  were  therefore  of  secondary 
Interest;  accordingly,  low  priority  was  given 
to  the  modernization  of  tactical  nuclear 
weapons.  However,  as  a  part  of  the  moderni- 
zation of  mobile  short-range  surface-to-sur- 
face missiles  In  the  mid  1960s,  several  new 
nuclear  warheads  were  developed  to  arm  the 
new  Lance  missile.  The  one  warhead  of  this 
group  planned  to  have  enhanced  radiation 
was  terminated  as  not  satisfactory  to  the 
Army. 

TRYING   TO   DETER   THE    PENTAGON 

With  the  arrivals  of  Secretary  Melvln  Laird 
and  then  James  Schleslnger,  who  was.  Judg- 
ing by  his  public  statements,  more  Interested 
In  problems  of  fighting  nuclear  wars  than 
Just  In  deterrence,  the  attitude  toward  tac- 
tical nuclear  warfare  changed.  The  Army  re- 
quested funds  to  modernize  Its  tactical  nu- 
clear weapons.  ERWs  were  not  Included  be- 
cause a  number  of  senior  army  leaders  re- 
garded ERWs  as  ineffective  on  the  battlefield. 
The  reason  for  this  scepticism  was  the  find- 
ing based  on  some  animal  experiments  (and 
refuting  what  we  in  P.S.A.C.  were  told  in 
1960)  that  enemy  troops  would  be  nearly  In- 
stantly Incapacitated  only  within  a  relatively 
small  area  near  the  explosion.  But  troops 
occupying  a  much  larger  area  further  away 
would  still  retain  their  fighting  capability 
for  a  short  time  before  succumbing  to  the 
radiation  effects,  seriously  Impairing  the  bat- 
tlefield effectiveness  of  small  nuclear  war- 
heads. 

However,  t*ie  Army's  plans  to  modernize 
conventional  warheads  were  rejected  by  the 
Joint  Congressional  Commltee,  Infiuenced  no 
doubt  by  the  spokesmen  of  the  A.E.C.  weap- 
ons laboratories  who,  as  usual,  were  Institu- 
tionally most  eager  to  push  ahead  with  nu- 
clear weapons  technology.  Thus  In  early  1973. 
Harold  Agnew,  the  Director  of  the  Los  Alamos 
Laboratory,  evidently  referred  to  the  ERWs 
In  his  testimony  before  the  Joint  Committee 
on  Atomic  Energy,  when  he  stated:  "I  know 
we  at  Los  Alamos  are  working  very  aggres- 
sively trying  to  influence  the  Department  of 
Defense  to  consider  these  [deleted]  .  .  . 
weapons  which  could  be  decisive  on  a  battle- 
field, yet  would  limit  collateral  damage  that 
Is  usually  associated  with  nuclear  weapons  " 
As  a  consequence  of  these  kinds  of  political 
pressures  during  the  tenure  of  office  by  Mr. 
Schleslnger.  the  tactical  ERWs  became  a 
major  development  project,  which  however 
was  lost  by  Los  Alamos  and  granted  instead 
to  Llvermore. 

By  now  the  development  of  the  ERW  was  a 
technical  success.  In  1976  President  Ford,  al- 
ready a  lame  duck,  signed  an  authorization, 
as  required  by  law.  to  manufacture  and  stock- 
pile ERWs  for  the  Army's  surface-to-surface 
ballistic  missile  Lance  and  nuclear-armed 
shells  for  8-in  artillery  guns.  This  project  was 
htghlv  classified  and  known  to  only  a  few 
members  of  Congress. 

The  money  for  the  production  of  ERWs  was 
Included  In  the  fiscal  year  1978  budget  pro- 
posal and  the  Energy  Research  and  Develop- 
ment Administration,  which  took  on  the  du- 
ties of  the  A.E.C,  buried  this  item  in  its  part 
of  the  $10  billion  public  works  section  of  the 
President's  budget.  E.R.D.A.  provided  no  po- 
tentially revealing  arms  control  Impact  state- 
ment, although  these  are  required  by  law  for 
new  weapons.  Altogether  the  procedure  was. 
at  the  least.  Improper. 

Subsequent  events  are  quite  involved,  and 
I  reconstruct  them  here  partly  from  numer- 
ous articles  in  the  Washington  Post  by  Wal- 
ter Pincus  starting  on  June  6,  1977. 

The  review  of  the  Ford  budget  proposals 


for  fiscal  year  1978  by  the  Incoming  Carter 
administration  in  early  1977  resulted  in  the 
elimination  of  $65  million  for  the  production 
of  non-nuclear  Lance  warheads.  The  reason 
given  to  Congress  was  that  their  use  would 
not  be  cost-effective:  the  Lance  missiles, 
which  have  a  range  of  about  100  kilometers 
(depending  on  the  weight  of  the  warhead), 
were  too  expensive — about  $100,000  each.  An- 
other $43-milllon  line  Item,  this  one  for  nu- 
clear warheads,  was  left  in  the  budget.  It  ap- 
pears that  neither  President  Carter  nor  Sec- 
retary of  Defense  Brown  were  informed  that 
a  new  technology  was  to  be  thus  introduced 
into  the  military  arsenal  until  the  following 
June  when  the  issue,  much  against  the  Pen- 
tagon's wishes,  became  public. 

CONGRESS     WAKES    TO     STRUGGLE     FOR    CONTROL 

In  the  beginning  of  June,  1977,  Senator 
Mark  O.  Hatfield  (D.-Ore.)  learned  that  the 
budget  item  for  Lance  nuclear  warheads  was 
actually  for  building  neutron  warheads.  He 
may  have  rediscovered  the  earlier  secret  tes- 
timony on  the  Lance  warhead  before  a  House 
appropriation  subcommittee  by  an  assistant 
director  of  E.R.D.A.  in  charge  of  military  ap- 
plications. At  any  rate.  Senator  Hatfield  of- 
fered an  amendment  to  the  Pentagon's  pub- 
lic works  budget  bill  then  before  the  Senate 
military  appropriations  committee.  The 
amendment  was  to  strike  from  the  bill  the 
funds  for  the  production  of  Lance  nuclear 
warheads.  The  Chairman  of  the  committee. 
Senator  John  Stennls  (D.-Mlss.)  opposed  this 
and  the  amendment  failed  on  June  22  by  a 
ten-to-ten  tie  vote. 

In  the  meantime  the  White  House  re- 
sponded to  reporters'  queries  and  Issued  a 
statement  saying  that  President  Carter  was 
not  bound  by  Pres»<Jent  Ford's  action.  Presi- 
dent Carter  would  Tjiake  an  independent 
decision  about  the  production  of  ERWS 
when  certain  military  policy  reviews  were 
concluded,  the  statement  said.  In  response 
to  another  Inquiry,  William  J.  Perry,  the 
Director  of  Defense  Research  and  Engineer- 
ing, informed  Senator  Hatfield  of  the  possi- 
bility that  the  President  would  not  make  a 
decision  on  the  ERW  for  Lance  until  the 
start  of  the  new  fiscal  year  1978  in  October. 
Still.  Mr.  Perry  urged  Congress  to  appropri- 
ate the  funds  without  waiting  for  this  de- 
cision. 

Toward  the  end  of  June,  the  House  voted 
the  funds  for  the  ERWS.  And  on  July  1,  the 
Senate  accepted  an  amendment  by  Senator 
Stennls  designed  to  gut  that  of  Mr.  Hatfield. 
Then,  on  July  13,  after  a  message  from  Presi- 
dent Carter  that  the  provision  of  funds  for 
the  production  of  the  new  warheads  was  in 
the  national  interest,  the  Senate  held  a 
day-long  and  rather  bitter  debate.  At  Its  end, 
the  Senate  approved  the  public  works  bill, 
rejected  another  Hatfield  amendment  and 
one  Introduced  by  Senator  Edward  Kennedy 
(D.-Mass).  which  would  have  allowed  either 
tho  House  or  Senate  to  block  any  presiden- 
tial decision  to  approve  construction  of  neu- 
tron warheads.  The  Senate  accepted  an 
amendment  by  Senator  Byrd.  however,  which 
gave  Congress  45  days  to  pass  a  concurrent 
resolution  disapproving  the  production  of 
these  warheads  if  the  decision  to  go  ahead 
was  taken  by  the  President. 

As  these  parliamentary  maneuvers  were 
taking  place,  it  was  revealed  that  the  money 
earmarked  for  Lance  warheads  would  also 
be  used  to  prodtice  enhanced  radiation  ar- 
tillery shells  (under  test  since  1975)  for  the 
8-in  guns  which  are  now  armed  with  more 
conventional  nuclear  warheads  TTie  ongoing 
development  of  ER  nuclear  projectiles  for 
the  155-mm  artillerv  was  also  revealed 

PERFORMANCE    ON   THE    BATTLEFIELD 

On  August  13.  1977.  the  US  Arms  Control 
and  Disarmament  Agency   (A. CD. A.)   deliv- 


ered the  requested  Arms  Control  Impact 
Statement  for  the  "W-70  Mod  3  (Lance) 
Warhead"  to  Congress.  The  statement  noted 
that  a  1-kt  ERW  gives  the  same  expectancy 
of  tank  crew  incapacitation  by  radiation  ex- 
posure as  a  10-kt  fission  warhead.  (With 
both  warheads,  radiation  is  the  chief  anti- 
tank agent  since  armored  vehicles  are  highly 
resistant  to  blast  and  thermal  effects  of  nu- 
clear effects  of  nuclear  explosions.)  The 
statement  noted  that  collateral  damage — 
damage  to  the  civilian  environment  of  the 
battlefield — will  be  only  that  of  a  1-kt 
weapon,  thus  substantially  less  than  that  of 
conventional  fission  warheads.  No  Impact 
statements  for  the  8-in  and  155-mm  artillery 
projectiles  were  released  by  A.C.D.A. 

In  the  fall  of  1977.  President  Carter  once 
again  postponed  the  decision  on  the  produc- 
tion of  ERW's. 

It  has  been  stated  In  open  literature  thtit 
the  "ordinary"  nuclear  warheads  that  now 
arm  the  Lance  missile  have  a  range  in  yield 
from  1  kt  to  as  high  as  100  kt;  those  for  the 
8-in  guns  range  up  to  10  kt.  The  proposed 
ERW's  for  Lance  and  for  the  8-ln  guns  are 
described  as  of  1-kt  yield,  although  the  Im- 
pact statement  maintains  that  the  Lance 
warhead  has  a  "selectable  yield  capability." 
and  hence  its  strength  may  be  varied  In  the 
field  by  the  crew  deploying  it.  The  presumed 
range  Is  from  less  to  more  than  1  kt. 

Because  the  fission  "trigger"  contributes  to 
the  explosion  effects,  the  ERW's  are  not  pure 
fusion  devices.  The  Lance  warhead,  for  ex- 
ample, releases  about  60  percent  fission  and 
40  percent  fusion  energy  upon  explosion.  The 
handbooks  on  the  effects  of  nuclear  weapons 
describe  neutron  radiation  Intensity  as  a 
function  of  the  distance  from  the  center  of 
a  thermonuclear  explosion.  This  information 
makes  It  possible  to  estimate  the  neutron 
radiation  from  the  ERW's  that  lack  a 
uranium  blanket. 

The  calculation  leads  to  the  finding  that 
at  a  range  of  900  meters,  a  1-kt  ERW  explo- 
sion in  the  open  produces  an  exposure  of 
8.000  rads.  Soviet  tanks  supposedly  now  have 
a  radiation  protection  factor  of  0.5.  This 
means  that  the  tank  crews  at  900  meter  from 
the  explosion  woxild  receive  a  dose  in  the 
neighborhood  of  4.000  rads. 

According  to  the  Pentagon's  experiments 
with  rhesus  monkeys,  this  dose  Is  more  than 
enough  for  "Immediate  transient  Incapaci- 
tation"; that  Is,  It  will  Induce  within  five 
minutes  a  total  inability  to  perform  physi- 
cally demanding  tasks.  This  Is  deemed  to  be 
an  adequate  Incapacitation  on  the  battle- 
field. Although  the  troops  would  recover  par- 
tially in  about  half  an  hour,  their  condition 
would  gradually  deteriorate,  leading  to  death 
in  two  to  six  days.  At  about  700  meters  the 
radiation  intensity  would  be  double  that  at 
900  meters,  and.  according  to  the  rhesus 
monkey  tests,  that  exposure  would  result  in 
"immediate  permanent  Incapacitation,"  the 
agony,  however,  lasting  one  or  two  days  until 
death. 

Some  military  strategists  argue  that  disci- 
plined personnel,  even  though  exposed  to  the 
extent  of  "Immediate  transient  Incapacita- 
tion." would  resume  participation  In  battle 
after  their  partial  recovery — perhaps  even 
more  recklessly  than  others,  because  they 
would  know  that  they  are  the  walking  dead 
In  any  case  the  tank  crews  and  other  military 
personnel  exposed  to  less  radiation  than  that 
causing  "Immediate  transient  Incapacita- 
tion" would  be  able  to  participate  in  the 
battle.  If  temporarily.  Thus,  an  exposure  to 
650  rads  (at  about  1.400  meters  from  the  1-kt 
ERW  explosion  In  the  open  or  1.200  meters  In 
a  tank)  would  not  Impair  human  functions 
until  an  hour  or  more  later.  Btit  It  most  likely 
results  In  death  a  couple  of  weeks  later,  after 
a  gradual  and  painful  physical  decay 
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RADIATION    AND    THE    CIVILIAN    POPULATION 

Reliable  statistical  Information  on  the  de- 
layed effects  of  exposure  to  still  lower  doses 
of  ionizing  radiation  Is  available  from  ob- 
servations on  the  survivors  of  the  Hiroshima 
and  Nagasaki  bombings,  and  on  unintended 
victims  of  nuclear  weapons  tests  in  the 
Pacific — the  aboriginal  population  of  the 
Marshall  Islands  and  the  crew  of  a  Japanese 
fishing  vessel. 

At  1.7  km  from  the  1-kt  ERW  explosion, 
the  radiation  exposure  drops  to  150  rads. 
Statistically  this  exposure  results  in  about 
a  10-per-cent  death  rate  from  radiation  sick- 
ness within  a  few  months,  and  also  in  high 
Incidence  of  leukemia,  and  breast,  thyroid, 
lung,  and  stomach  cancers.  These  may  be  de- 
layed as  much  as  20  to  30  years,  killing 
several  additional  per  cent  of  tlie  exposed 
Individuals.  Most  male  sxirvivors  become 
sterile. 

At  2.1 -km,  the  predicted  exposure  drops  to 
15  rads.  At  this  level  radiation  sickness  is 
not  experienced  after  exposure,  but  some 
delayed  cancers  and  leukemia  are  expected 
In  the  exposed  population. 

The  genetic  effects,  that  is  the  harmful 
gene  mutations  that  may  manifest  them- 
selves for  several  generations,  also  decrease 
with  lessening  exposvu'e  and  increasing  dis- 
tance. At  about  2  km.  the  frequency  of  muta- 
tions in  exposed  individuals  would  be  double 
the  spontaneous  rate. 

These  estimates  of  the  after-effects  of 
radiation  exposures  are,  however,  most  likely 
conservative  ones.  They  have  been  derived 
from  observations  on  individuals  exposed 
largely  to  gamma  radiation,  ERW's.  however, 
cause  damage  largely  by  neutrons.  It  is  well 
established  that  high-energy  neutrons,  per 
rad  of  exposure,  produce  about  seven  times  a.= 
much  biological  damage  as  that  of  gamma 
rays.  Thus,  the  effects  described  as  taking 
place  at  1.7  km  distance  might  actually  apply 
to  2.1  km  distance,  and  so  on. 

While  distance  determines  the  amount  of 
radiation  exposure  a  person  will  receive  in 
the  open,  in  order  to  assess  the  total  effects 
of  an  explosion  one  must  also  consider  tlie 
areas  involved.  In  the  absence  of  specific  In- 
formation to  the  contrary,  one  must  assume 
a  random,  that  is  uniform,  distribution  of 
exposed  individuals  over  the  explosion's 
entire  range.  In  doing  this,  one  finds  that  the 
immediate  area  in  which  tank  crews  will 
suffer  rapid  battle  incapacitation  is  but  one- 
fifth  of  the  total  4-km  diameter  area  of 
radiation  effect.  Within  this  area,  the  great 
majority  of  exposed  individuals  will  suffer 
radiation  illness;  and  a  large  fraction  of  the 
people  will  die  either  from  that  or  from 
delayed  cancers. 

Considering  these  facts,  it  is  preposterous 
to  call  the  neutron  bomb  humane,  as  some 
of  its  proponents  Insist.  It  is  no  more  hu- 
mane than  the  fission  warheads  and.  perhaps. 
Is  even  worse  In  its  similarity  to  ilie  delayed 
effects  of  the  poison  gases  used  in  World 
War  I  which  were  outlawed  by  the  Geneva 
Convention  of  1925. 

TliE  BATTLEFIELD  USE  IS  CHALLENGED 

There  is  little  doubt  that  collateral  dam- 
age to  civilian  structures  and  persistent 
radioactive  contamination  by  fallout  would 
be  reduced  if  the  present  higher-yield  fission 
tactical  w.irlieads  were  to  be  replaced  by  the 
ERWs.  Whetlier  the  same  is  true  about  civil- 
ian casualties,  however,  is  doubtful. 

Tlie  main  purpose  of  ERWs  is  to  restrain  a 
major  blitzkrieg  breakthrough  involving 
very  many  armored  vehicles,  a  tactic  calling 
for  large  numbers  of  ERWs— indeed  for  veri- 
table neutron  bomb  barrages. 

But  Soviet  war  tactics  call  for  tanks  in  the 
nuclear  warfare  environment  to  be  widely 
spaced.  Also.  If  N.A.T.O.  forces  were  to  deploy 


ERWs  as  their  prime  anti-tank  weapon,  the 
Soviets  would  wisely  provide  added  radia- 
tion protection  for  their  tank  crews.  A  lO-cm 
layer  of  a  suitable  hydrogenous  material,  say 
water  In  plastic  bags  over  the  crew  compart- 
ment, followed  by  a  thin  sheet  of  cadmium 
metal,  would  reduce  neutron  radiation  inten- 
sity by  about  a  factor  of  five.  Thus  the  effec- 
tive range  of  an  ERW  explosion  would  be  re- 
duced drastically.  Furthermore,  since  expos- 
ure to  neutron  radiation  would  leave  many 
of  the  armored  vehicles  In  useable  condition, 
and  the  battlefield  not  poisoned  by  fallout, 
the  attacker  could  be  prepared  to  use  re- 
placement crews  which  would  return  the 
armored  vehicles  to  battle  in  short  order. 

Estimating  the  civilian  effects  of  these  frw 
barrages  Is  a  depressing  task.  Perhaps  the 
ntimber  of  prompt  deaths  of  bystander  civil- 
ians would  be  lower,  but  when  delayed 
deaths  from  radiation  sickness,  leukernla. 
cancer,  etc..  are  counted  in.  It  cea.ses  to  be 
obvious  that  the  use  of  ERWs  will  be  sub- 
stantially less  disastrous  to  the  civilian  pop- 
\ilatlon  In  western  Europe  than  of  fission 
warheads. 

According  to  the  testimony  of  the  NATO. 
Commander.  Genera!  A  M.  Halg.  Jr..  before 
the  Senate  Armed  Services  Committee  this 
March  1.  NATO's  military  leaders  mo.stlv 
favor  denloyment  of  the  ERWs.  This,  of 
course,  is  merely  consistent  with  their  c.in- 
tlni'lng  Insistence  on  t^e  recourse  to  nuclear 
weaoons  In  case  of  an  attack  by  Warsaw  Pact 
forces. 

The  A.CDA.  Im^ace  statement  takes  a 
nearly  neutral  position:  "It  can  be  arpued 
that  the  imoroved  erw  mav  make  Initial  I'se 
of  nuclear  weapons  in  battle  seem  more 
credible,  which  might  onhance  deterrence. 
However,  by  the  same  toi-en.  it  can  be  ar- 
gued that  it  Increa.ses  the  likelihood  that  nu- 
clear weanons  wnnld  actuallv  be  used  in 
combat."  That  latter  argument  has  been  ad- 
vanced by  several  thoughtful  onnonents  of 
the  neutron  bomb  and  is  one  whirh.  I.  too. 
welch  heavily  In  the  eves  of  their  nrotaro- 
nists.  the  denloyment  of  erws.  would  enhance 
the  credibility  of  the  initial  use  of  nuclear 
weapons.  In  realitv  it  1'=  quite  liVelv  to  lower 
the  nuclear  threshold  if  N.A.T.O.  forces  are 
attacked,  without  corresoondinclv  in"reas- 
ing  the  deterrence  of  attack,  which  is  largely 
based  on  the  fear  of  escalation  of  nuclear 
combat  to  an  all-out  warfare.  .'\nd.  as  the 
impact  notes.  "Th"  escalating  Dotentlal  Is 
the  same  for  this  weapon  as  for  any  other 
nuclear  weapon."  This  assessment  is  diainet- 
rically  opposite  to  the  aosertion  of  some 
American  military  writers  that  the  use  of 
ERWs  would  avoid  nuclear  escalation. 

The  American  opponents  of  the  neutron 
bomb— they  inclucle  all  those  -who  seek  a  re- 
duction of  extensions  by  arms  control  agree- 
ments— have  advanced  additional  arguments 
against  the  deployment  of  erws.  Soviet  mili- 
tary doctrine  calls  for  immediate  massive  re- 
sponse with  nuclear  weapons  to  anv  first  nu- 
clear use  by  the  NATO,  forces;  and  Soviet 
tactical  warheads  are  estimated  to  be  large 
and  "dirty."  This,  of  course,  nullifies  the 
argument  that  the  use  of  erws  would  re- 
duce collateral  damage. 

N.A.T.O  DEBATES  THE  SHIFT  TO  NUCLEAR 
DETERRENTS 

111  last  fall's  postponement  of  the  decision 
oil  whether  to  produce  erws.  President  Car- 
ter was  undoubtedly  aware  of  the  intense 
public  debate  in  Europe  about  the  accept- 
ability of  the  battlefield  use  of  the  erw. 
Therefore  hp  stated  that  his  decision  about 
the  production  of  erws  would  be  responsive 
to  the  wishes  of  our  N.A.T.O.  allies  to  deplov 
them  in  Europe. 

In  recent  years,  American  armchair  and 
ambulatory  strategists  have  stressed  that 
the  restriction  of  tactical  nuclear  weapons 


to  mini -nukes  (especially  to  erws)  would 
create  a  "fire-break"  against  any  escalation 

to  a  strategic  nuclear  force  for  a  tactical  nu- 
clear war  in  Europe.  Such  decoupling  of 
tactical  and  strategic  nuclear  warfares, 
which,  of  course,  would  protect  American 
homeland,  has  been  for  years  a  favgrite  sub- 
ject of  American  writers  who  favor  deter- 
rence by  the  use  of  tractical  nuclear 
weapons. 

Not  surprisingly,  this  thesis  finds  little 
support  In  western  Europe,  especially  In  the 
Federal  Republic  of  Germany  (P.R.G.),  the 
prime  battleground  In  the  event  of  an  attack 
by  Warsaw  Pact  forces.  Thus  a  1972  report 
of  the  West  German  Defense  Ministry  on 
N.A.TO.  states,  "Only  by  this  Inseparable 
connection  between  tactical  and  strategic 
deterrence  is  N.A.T.O.  capable  of  equating  the 
conventional  [military]  superiority  of  the 
Warsaw  Pact."  And  Helmut  Schmidt,  then 
the  Defense  Minister  of  the  F.R.G.,  objected 
to  the  exclusively  tactical  use  of  nuclear  war- 
heads as  "unimaginably  cruel  to  the  Euro- 
peans." The  Chairman  of  the  Armed  Senices 
Committee  of  the  Bundestag,  M.  Woerner, 
also  endorsed  the  need  lor  coupling  the  tacti- 
cal and  strategic  nuclear  forces.  He  wrote  in 
1977  that.  ".  .  .  the  territory  of  the  U.S.S.R. 
cannot  be  allowed,  in  theory  or  in  practice, 
to  become  a  sanctuary  in  the  nuclear  phase 
of  a  confilct  in  Europe." 

From  the  moment  that  the  neutron  bomb 
issue  surfaced  in  Washington,  the  European 
and  particularly  the  West  German  media 
the  press,  and  the  scholars  and  politicians 
have  devoted  much  space  and  time  to  it.  The 
conservative  papers  generally  endose  the 
deployment  of  ERWs  in  West  Germany,  but 
the  moderate  and  liberal  publications  oppose 
it. 

On  the  political  level  the  German  public 
debate  was  triggered  by  an  article  by  Egon 
Bahr.  the  Executive  Secretary  of  the  Social 
Democratic  Party  (S.P.D.)  and  an  influential 
member  in  the  government  of  former  Chan- 
cellor Brandt  In  it.  he  unequivocally  con- 
demned ihe  neutron  bomb  on  boih  moral  and 
ethical  grounds  as  a  "symbol  of  mental  per- 
version." Most  of  the  other  spokesmen  of  the 
S.P.D.  also  opposed  the  ERWs  because  they 
would  lower  the  nuclear  threshold  and  en- 
courage the  Initiation  of  a  nuclear  battlefield 
without  assuring  escalation  to  the  strategic 
levels.  A  few.  such  as  K.  Ahlers,  tentatively 
endorsed  ERWs  last  summer,  although  more 
recently  he  seems  to  have  changed  his  view. 
At  the  German  Socialist  party  convention 
last  November,  a  compromise  resolution  was 
endorsed  which  urged  upon  the  Schmidt 
government  such  poiicies  which  would  make 
unnecessary  the  ERW's  deployment  in  West 
German  territory  The  government  of  Chan- 
cellor Schmidt  has  so  far  refrained  from  pub- 
licly committing  itself,  although  the  Defense 
and  Foreign  Ministers  have  made  statements 
which  seem  to  be  in  favor  of  the  ERW  de- 
ployment. 

Among  the  political-strategic  think-tanks 
of  German  academla  only  one.  which  In- 
cludes retired  General  Kielmansegg,  en- 
dorsed the  deployment  of  ERWs.  The  others, 
including  such  distinguished  scholars  as 
C.  F.  Welzsaeker,  have  opposed  it  on  numer- 
ous occasions.  Several  of  the  senior  retired 
German  military,  including  such  high-rank- 
ing generals  as  Baudi<^sln.  Stelnhoff,  and 
Heusinger.  are  against  the  deployment  of 
ERWs  because  they  believe  the  battlefield 
use  of  nuclear  weaoons  will  lead  to  unac- 
ceptable collateral  damage  in  Germany. 

In  this  extensive  debate,  which  shows  no 
signs  of  termination,  other  objections  to 
ERWs  have  also  been  raised.  Their  deploy- 
ment In  large  numbers  near  the  forward 
N.A.T.O.  defense  lines  may  result  In  a  loss 
of  control  by  Washington  over  the  initiation 
of  nuclear  warfare.  Just  such  concern  in- 
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duced  the  American  withdrawal  from  Europe 
a  decade  ago  of  the  original  mlnl-nuke,  the 
Davy  Crockett  anti-tank  Infantry  weapon. 

It  was  also  argued  that  extensive  deploy- 
ment of  ERWs  may  Induce  a  pre-emptive 
nuclear  strike  by  the  Soviet  Union.  This 
would  start  nuclear  warfare  on  terms  highly 
unfavorable  to  N.A.T.O.  forces. 

In  the  rest  of  western  Europe,  the  neutron 
bomb  has  been  less  than  a  burning  Issue.  The 
governments  of  N.A.T.O.  countries  which 
were  queried  on  their  position  regarding  the 
deployment  of  ERWs  by  Congressman  Chris- 
topher Dodd  last  September  had  given  him 
"ambivalent  responses."  The  British,  for  in- 
stance, produced  a  nice  piece  of  officialese 
double-talk  by  assuring  Mr.  Dodd  that  they 
are  "satisfied  with  the  consultations  that 
have  taken  place  so  far."  Quite  recently, 
President  Brezhnev  dispatched  letters  to  the 
heads  of  governments  of  N.A.T.O.  countries 
warning  them  against  the  deployment  of 
ERWs.  This  Intervention  was  preceded  and 
followed  by  other  formis  of  protest  by  the 
Soviet  Union  against  the  neutron  bomb. 
These  rather  unusual  personal  messages  from 
President  Brezhnev  were  Interpreted  as  a 
threat;  it  produced,  of  course,  a  rather  nega- 
tive reaction  in  the  West  and  may  work 
toward  the  deployment  of  the  ERWs. 

The  non-goverment  reaction  in  the  West 
to  the  ERWS  has  been  less  extensive  than 
in  P.R.G.  The  writers  associated  with  peace- 
oriented  organizations,  such  as  the  Stock- 
holm International  Peace  Research  Institute 
(S.I. P.R.I.)  and  several  unaffiliated  academics 
concerned  with  disarmament  strongly  op- 
pose the  neutron  bomb  on  grounds  which 
have  already  been  discussed  here.  They  also 
are  generally  opposed  to  the  introduction  of 
ever  new  technologies  into  the  military  arse- 
nals— a  strategy  which  is  now  properly  rec- 
ognized as  a  major  block  to  the  cessation  of 
the  arms  race. 

Relatively  few  voices  have  been  raised  In 
favor  of  ERWs:  those  are  largely  from  the 
conservative  and  the  militarily  oriented 
wings  of  public  opinion  makers. 

In  late  February,  the  government  of  P.R.G. 
called  for  extensive  arms  control  negotia- 
tions with  the  Soviet  Union  before  any  de- 
ployment of  the  neutron  warheads  takes 
place  in  Europe.  Then,  In  early  March,  the 
Dutch  Parliament  voted  to  oppose  the  de- 
ployment of  ERWs  and  Instructed  the  Dutch 
government  to  Inform  its  N.A.T.O.  allies  of 
this  vote. 

Summing  up  the  political  situation,  it 
would  appear  that  if  the  allied  governments, 
especially  that  of  P.R.O.,  recommend  that 
President  Carter  approve  the  production  and 
deployment  of  erws,  they  will  do  so  against 
a  Blgniflcant,  perhaps  even  very  strong 
domestic  opposition.  But  if  the  erws  are  not 
deployed,  would  that  signify  an  inability 
of  the  N.A.T.O.  alliance  to  counter  the  War- 
saw Pact's  military  threat? 

American  hardliners  regard  this  threat  as 
massive  and  imminent.  Frank  Barnett.  the 
director  of  the  National  Strategy  Informa- 
tion Center  wrote:  "(The  United  States)  .  .  . 
is  about  where  Britain  was  in  1938,  with 
the  shadow  of  Hitler's  Germany  darkening 
all  of  Europe."  The  American  military,  in- 
cluding General  Halg,  paints  a  grim  picture, 
some  of  which  perhaps  can  be  discounted  as 
a  necessary  conditioning  of  Congress  before 
military  budget  hearings.  Indeed,  the  annual 
report  of  the  Secretary  of  Defense  Harold 
Brown,  while  recognizing  the  possibility  of 
future  threat,  clearly  does  not  regard  it  as 
Imminent.  Finally,  Congressman  Les  Aspln,  a 
highly  qualified  analyst  of  military  problems, 
deflated  Mr.  Barnett  on  the  basis  of  numeri- 
cal data  provided  him  by  the  Pentagon, 
which  Indicated  that  during  the  period  of 
1972  to  1976  the  Soviet  production  of  tanks 


and  tactical  aircraft  (both  important  indica- 
tors) exceeded  that  required  merely  to 
maintain  level  Inventory  by  only  a  few  per 
cent  a  year — a  tiny  fraction  of  the  rate  of 
buildup  of  forces  by  Nazi  Germany  In  1938. 

A   REAL   ALTERNATIVE 

And  although  the  numerical  tank  superi- 
ority of  the  Warsaw  Pact  forces  is  unques- 
tionable, the  severity  of  the  threat  this  poses 
is  disputable.  Most  Important  in  this  regard 
is  the  record  of  the  1973  Arab-Israeli  war, 
which  showed  that  even  the  modern  tanks 
are  very  vulnerable  to  the  high-technology 
"precision  guided"  munitions  which  were 
then  extensively  employed  for  the  first  time 
on  the  battlefield.  These  munitions  find  their 
origins  in  such  early  devices  as  the  French 
wlre-gulded  anti-tank  rocket  of  the  1950s 
and  the  "smart"  guided  bombs  of  the  late 
phase  of  the  American  war  In  Vietnam. 

The  demonstration  of  the  effectiveness  of 
the  "precision  guided"  munitions  against 
massed  tanks  in  the  Middle  East  has  stimu- 
lated Intense  development  efforts.  According 
to  the  Annual  Report  for  fiscal  year  1979  of 
the  Secretary  of  Defense,  American  forces  in 
Europe  now  deploy  weapon  systems  code- 
named  Tow,  Dragon,  and  Cobra/Tow.  It  has 
been  said  of  these  systems  that  "what  can 
be  seen  will  be  hit,  and  what  will  be  hit  will 
be  destroyed."  The  "seeing"  is  being  done 
with  the  aid  of  Infrared,  lasers,  radar,  and  so 
forth.  Another  important  anti-tank  role  is 
attributed  to  a  guided  artillery  shell  for  the 
155-mm  gun,  code-named  Copperhead.  The 
P.R.G  has  deployed  an  anti-tank  device 
called  Milan.  Our  European  allies  have  sev- 
eral other  advanced  battlefield  anti-tank 
weapons  undergoing  final  evaluation. 

Such  developments  have  led  the  Under 
Secretary  of  Defense  for  Research  and  En- 
gineering. W.  J.  Perry,  to  say,  "We  can 
greatly  enhance  our  ability  to  deter  war  with- 
out having  to  compete  tank  for  tank,  missile 
for  missile  with  the  Soviet  Union." 

The  "precision  guided"  munitions  are  ex- 
tremely inexpensive  when  compared  to  bat- 
tlefield nuclear  weapons.  However,  to  be  de- 
cisive they  have  to  be  deployed  in  much 
larger  numbers  than  the  ERWs.  Therefore, 
their  choice  as  the  main  anti-tank  weapon 
will  call  for  greater  combat  manpower,  and 
these  troops  will  probably  have  to  be  more 
intensively  trained.  These  are  serious  disad- 
vantages, but  the  use  of  such  weapons  in 
repelling  a  tank  attack  would  require  no  au- 
thorization from  some  remote  headquarters, 
which  would  have  to  work  its  way  up  and 
down  many  military  and  civilian  echelons 
and  hence  could  mean  a  substantial  and  pos- 
sibly an  irreparable  delay. 

If  main  reliance  is  placed  on  battlefield 
nuclear  weapons,  the  concern  about  the  pos- 
sibility of  an  irreparable  delay  will  certainly 
speed  up  the  authorization  of  their  use,  and 
hence  will  lower  the  threshold  to  nuclear 
warfare.  What  will  follow  will  be  massive 
civilian  casualties  and  other  collateral  dam- 
age In  the  environs  of  the  battlefields,  and 
even  these  will  be  but  a  prelude  to  the  nu- 
clear devastation  of  Europe,  and  general  nu- 
clear war. 

These  being  the  alternatives.  It  Is  impos- 
sible to  escape  the  conclusion  that  N.A.T.O. 
military  efforts  should  emphasize  various 
sophisticated  "precision  guided"  munitions, 
and  that  ERWs,  as  well  as  older  battlefield 
nuclear  weapons,  should  be  put  in  mothballs. 

Therefore  I  strongly  support  the  decision 
of  President  Carter  on  April  7  not  to  produce 
the  ERWs,  although  his  making  them  into  a 
sort  of  a  "bargaining  ship"  with  the  Soviet 
Union  is  not  likely  to  succeed,  having  been 
made  public,  and  will  probably  cause  him 
much  domestic  difficulty. 


Enhanced-Radiation  Weapons 
(  By  Fred  M.  Kaplan) 

The  enhanced-radlatlon  warhead  (or.  as  It 
is  widely  and  somewhat  mlsleadlngly  known, 
the  neutron  bomb)  is  the  latest  development 
In  the  U.S.  military's  search  for  a  "cleaner," 
more  usable  nuclear  weapon.  This  new  type 
of  warhead,  which  could  be  available  in  some 
versions  by  1979,  is  designed  to  kill  more 
enemy  soldiers  per  klloton  of  explosive  yield 
detonated  over  the  battlefield  than  the  types 
of  nuclear  weapon  currently  deployed  for 
that  purpose,  while  minimizing  collateral,  or 
unintended,  damage  to  buildings,  the  coun- 
tryside, friendly  soldiers  and  nearby  noncom- 
batants. 

Many  military  officers  contend  that  by  us- 
ing these  more  precise  and  refined  en- 
hanced-radlatlon warheads  a  "limited  nu- 
clear war"  could  be  kept  limited,  its  damage 
virtually  confined  to  the  battlefield.  The 
enhinced-radiation  warhead,  like  the  genera- 
tion of  tactical  nuclear  weapons  that  pre- 
ceded it.  is  intended  for  use  in  a  European 
ground  war  between  the  nations  of  the  North 
Atlantic  Treaty  Organization  (NATO),  in- 
cluding the  U.S.,  and  the  nations  of  the  War- 
saw Pact,  including  the  U.S.S.R.  The  Carter 
Administration's  military  budget  for  the  fis- 
cal year  1979  allocates  unprecedentedly  high 
expenditures  for  U.S.  forces  committed  to 
the  European-war  contingency.  The  new  tac- 
tical nuclear  weapon  therefore  merits  de- 
tailed discussion,  particularly  in  view  of  the 
extraordinary  notice  given  the  weapon  and 
the  various  misunderstandings  that  have 
arisen  as  a  result.  How  did  the  weapon  come 
into  being?  How  does  it  work?  What  are  Its 
effects?  What  Is  its  military  utUlty?  Should 
It  be  produced  and  deployed? 

It  Is  important  to  emphasize  at  the  outset 
that  there  is  nothing  new  about  the  notion 
of  a  neutron  bomb.  The  possibility  of  devel- 
oping a  tactical  nuclear  weapon  of  this  type 
was  recognized  soon  after  the  invention  of 
the  hydrogen,  or  fusion,  bomb  in  the  late 
1940's.  A  few  scientists  engaged  in  nuclear- 
weapons  development,  principally  at  the 
Lawrence  Llvermore  Laboratory,  worked  on 
the  concept  of  an  enhanced-radlatlon  war- 
head throughout  the  1950's  and  1960's,  and 
they  and  others  were  politically  active  on 
behalf  of  its  further  development  and  deploy- 
ment. 

It  was  not  until  the  early  1960's,  however, 
that  Secretary  of  Defense  Robert  S.  McNa- 
mara  ordered  a  general  study  of  the  prospects 
of  tactical  nuclear  weapons.  On  the  basis  of 
that  study  and  various  simulated  war  games 
he  concluded  that  a  European-theater  nu- 
clear war  would  be  a  losing  battle  for  both 
sides.  Millions  of  civilians  would  die.  and  the 
use  of  such  weapons  would  not  necessarily 
turn  a  European  war  to  NATO's  advantage. 
Par  from  serving  as  substitutes  for  man- 
power and  conventional  firepower,  tactical 
nuclear  weapons  would  necessitate  higher 
manpower  levels,  so  that  the  NATO  soldiers 
who  would  be  killed  as  a  result  of  the 
U.S.S.R. 's  nuclear  retaliation  could  be  read- 
ily replaced.  In  fact,  it  was  decided  that  since 
the  Warsaw  Pact  forces  plan  to  reinforce 
front-line  troops  In  echelon  style,  whereas 
the  NATO  forces  plan  for  Individual  replace- 
ments within  existing  division  structures,  a 
European-theater  nuclear  war  would  prob- 
ably favor  the  U.S.S.R.  and  Its  allies,  even  If 
NATO  possessed  more  or  "better"  nuclear 
weapons. 

Moreover,  the  risk  of  escalation  to  an  all- 
out  strategic  nuclear  war  between  the  U.S. 
and  the  U.S.S.R.  as  a  result  of  such  a  strategy 
was  held  to  be  too  great,  primarily  for  two 
reasons.  First,  the  "firebreak"  between  con- 
ventional and  nuclear  warfare  was  at  that 
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time  clear:  trying  to  blur  the  distinction  be- 
tween tactical  and  strategic  nuclear  war 
would  create  considerable  ambiguity,  leading 
to  mutual  suspicion,  tension  and  possibly 
to  preemptive  strategic  nuclear  strikes.  Sec- 
ond, the  U.S.S.R.  had  many  nuclear-armed 
intermediate-range  ballistic  missiles 

(IRBMs)  deployed  in  its  territory,  some  of 
them  in  the  same  areas  occupied  by"  inter- 
continental ballistic  missiles  (ICBM's):  the 
temptation  would  be  great  in  the  early  stages 
of  such  a  European-theater  nuclear  war  for 
NATO  to  preemptively  knock  out  those 
IRBMs  inside  the  USSR.,  possibly  trigger- 
ing a  strategic  nuclear  exchange  between  the 
two  superpowers. 

After  weighing  these  considerations  Mc- 
Namara  turned  to  a  policy  of  building  up 
conventional,  or  non-nuclear,  war-fighting 
capabilities,  and  he  put  off  spending  money 
\  on  a  new  generation  of  tactical  nuclear 
weapons.  (He  did  accept  the  nuclear-armed 
Lance  missile,  however,  because  of  its  longer 
range  and  consequent  reduced  vulnerability.) 
During  Melvln  R.  Laird's  term  as  Secretary 
of  Defense  more  money  was  allocated  to  de- 
velop a  new  generation  of  tactical  nuclear 
weapons,  but  the  negative  attitude  toward 
the  modernization  of  tactical  nuclear  weap- 
ons essentially  prevailed  until  James  R. 
Schleslnger  became  Secretary  in  1973. 

During  Schleslnger's  earlier  tenure  as 
Chairman  of  the  Atomic  Energy  Commis- 
sion he  had  shown  considerable  enthusiasm 
for  tactical  nuclear  weapons.  By  the  time  he 
was  appointed  Secretary  of  Defense,  how- 
ever, his  interest  ap(>eared  to  have  lessened. 
Still.  Schleslnger  apparently  felt  compelled 
to  make  some  concessions  to  the  advocates 
of  tactical  nuclear  weapons,  an  assortment 
of  converging  Interests  that  Included  the 
Atomic  Energy  Commission,  the  Congres- 
sional Joint  Committee  on  Atomic  Energy. 
the  weapons  laboratories,  certain  military 
departments  and  the  Atomic  Energy  Division 
of  the  Office  of  the  Secretary  of  Defense. 
Schleslnger.  who  had  little  bargaining  power 
In  the  White  House  during  the  Nixon  and 
Ford  administrations,  had  to  manage  his 
own  complex  coalition.  To  gain  support  from 
these  disparate  Interests  for  his  plans  to 
further  build  up  conventional  forces  for 
NATO,  he  gave  them  money  for  the  moderni- 
zation of  tactical  nuclear  weapons. 

The  coalition  In  favor  of  a  modernization 
program  for  tactical  nuclear  weapons  was 
actively  aided  by  Schleslnger's  own  emphasis 
on  enlarging  the  range  of  U.S.  "options"  in 
nuclear-force  planning.  Thanks  in  part  to 
new  technologies,  such  as  highly  accurate 
inertial-guldance  systems  for  missiles, 
Schleslnger  reprogrammed  strategic  nuclear 
weapons  to  have  "selective  strike"  capabili- 
ties and  greater  "flexibility,"  creating  new 
"target  packages"  that  were  far  more  diversi- 
fied than  those  available  to  the  defense 
planners  of  the  preceding  decade.  Along  with 
the  expansion  of  strategic  options,  he  ordered 
an  increase  in  the  available  options  for  fight- 
ing a  European-theater  nuclear  war.  This 
new  emphasis  gave  what  appeared  to  be  offi- 
cial support  to  those  military  officers  who 
were  beginning  to  think  seriously  about  the 
possibility  of  fighting  and  winning  a  limited 
nuclear  war  and  about  the  necessity,  under 
such  circumstances,  of  limiting  collateral 
damage. 

Meanwhile  the  development  of  the  Sprint 
antl-balllstic-missHe  (ABM)  system  at  the 
Los  Alamos  Scientific  Laboratory  in  the  mid- 
1960'8  and  the  subsequent  ban  on  further 
ABM  production  imposed  by  the  SALT  I 
treaty  of  1972  led  some  weapons-laboratory 
scientists  to  think  about  reducing  the  yield 
of  the  Sprint  warheads  to  adapt  them  for  use 
as  tactical  nuclear  weapons.  (Sprints  were 
short-range  "nuclear-armed  antl-mlssUe 
missiles  designed  to  be  detonated  In  the  at- 


mosphere, depending  primarily  on  neutrons 
rather  than  X  rays  for  their  effectiveness.) 
All  these  various  Interests — of  the  armed 
services,  the  weapons  laboratories,  the  Con- 
gressional committees  and  the  Department 
of  Defense — have  converged  to  create  the 
present  situation. 

Today  enhanced-radlatlon  nuclear  war- 
heads are  being  developed  for  the  Lance 
missile  and  for  the  eight-inch  artillery  shell. 
An  enhanced-radlatlon  warhead  for  the  155- 
millimeter  artillery  shell  is  also  in  prospect, 
although  it  still  appears  to  be  in  the  early 
stages  of  development.  ( At  least  one  of  these 
warheads,  probably  the  one  for  the  Lance, 
has  alrealy  been  tested  at  an  underground 
site  near  Las  Vegas.)  Currently  deployed 
Lance  warheads  have  explosive  yields  rang- 
ing from  one  kiloton  to  100  kilotons:  the 
charge-  of  the  eight-inch  nuclear  shells 
range  from  five  to  10  kilotons.  The  new  en- 
hanced-radlatlon version  of  the  Lance  war- 
head will  have  two  yields,  which  can  be 
preset  simply  by  pushing  a  few  buttons; 
one  yield  is  considerably  smaller  than  a  kilo- 
ton  and  the  other  is  slightly  larger  than  a 
klloton.  The  eight-inch  enhanced-radlatlon 
shell  will  have  three  yields,  ranging  from 
substantially  under  a  klloton  to  roughly  two 
kilotons. 

The  effects  of  a  nuclear  explosion  consist 
of  blast  (a  shock  wave  of  overpressure), 
thermal  radiation  (heat),  prompt  radiation 
(mostly  neutrons  and  gamma  raysl  and 
residual  radiation  (radioactive  fallout  re- 
sulting from  decaying  fission  products).  The 
energy  released  from  a  fission  explosion  is 
divided  into  several  fractions:  typically  50 
percent  blast.  35  percent  thermal  radiation. 
5  percent  prompt  radiation  and  10  percent 
residual  radiation.  In  a  hypothetical  pure- 
fusion  weapon  the  effects  would  be  20  per- 
cent blast  and  thermal  radiation.  80  percent 
prompt  radiation  (mostly  neutrons)  and 
comparatively  little  residual  radiation  (the 
precise  amount  depending  on  the  character- 
istics of  the  soil  under  the  explosion).  The 
fusion  reaction  that  takes  place  between 
ions  of  deuterium  and  tritium  (two  heavy 
hydrogen  Isotopes)  is  accompanied  by  the 
liberation  of  very-high-energy,  or  fast,  neu- 
trons. The  energy  of  these  neutrons  is  about 
14  million  electron  volts  (MeV).  which  Is 
substantially  more  than  the  still  quite  fast 
2-MeV  neutrons  released  by  a  typical  fission 
reaction.  Neutrons  are  slowed  down  and 
eventually  captured  by  debris  from  the  weap- 
on itself,  by  objects  in  their  path  and  by 
the  air.  The  faster  the  neutrons  are.  the  more 
collisons  they  experience  before  being  com- 
pletely captured.  Moreover,  fusion  produces 
10  times  more  neutrons  per  kiloton  of  ex- 
plosive yield  than  fission  does.  Thus  neutrons 
released  from  a  fusion  weapon  are  higher  in 
radiation  Intensity,  and  penetrate  greater 
distances  before  being  completely  absorbed, 
than  those  released  from  a  fission  weapon. 
The  present  incarnation  of  the  enhanced- 
radlatlon  warhead  is  a  fission-fusion  weap- 
on. The  fission-fusion  mix  differs  slightly  be- 
tween the  Lance  device  and  the  eight-Inch 
device,  but  the  detonating  process  Is  the 
same  in  both  of  them.  When  the  weapon  is 
detonated,  the  fission  reaction  triggers  a 
fusion  reaction,  which  In  turn  releases  many 
fast  neutrons.  That  Is  why  the  enhanced- 
radlatlon  warhead  Is  often  called  a  neutron 
bomb.  The  term  Is  correct  In  the  sense  that 
the  enhanced-radlatlon  warhead  releases 
many  more  neutrons  than  other  weapons  of 
equivalent  yield.  It  Is  misleading,  however. 
In  that  the  warhead's  detonation  also  re- 
leases a  great  deal  of  energy  in  forms  other 
than  neutrons.  (In  fact,  any  nuclear  weapon 
smaller  than  about  two  kilotons  could  be 
called  a  neutron  bomb  In  the  sense  that  at 
ranges  corresponding  to  the  lethal  radius  of 
the  weapon,  even  if  It  were  completely  a  fis- 


sion one,  the  energy  released  In  the  form  of 
prompt  radiation  would  be  greater  than  the 
fraction  that  goes  Into  blast  and  thermal 
radiation,  and  prompt  radiation  In  the  form 
of  neutrons  would  dominate  prompt  radia- 
tion In  the  form  of  gamma  rays.  If  such  a 
weapon  were  exploded  in  the  air  at  a  height 
of  several  hundred  meters,  it  would  cause 
only  slight  blast  and  thermal  effects  on  the 
ground,  even  though  the  damage  from  neu- 
trons would  still  be  substantial.) 

The  enhanced-radlatlon  warhead  Is  not 
close  to  being  a  pure  fusion  weapon.  In 
terms  of  explosive  yield  the  subklloton  and 
one-klloton  enhanced-radlatlon  warheads  for 
the  eight-Inch  artillery  shell  are  roughly  SO- 
SO  fission-fusion  devices.  The  enhanced- 
radlatlon  version  of  the  Lance  warhead  Is 
about  60  percent  fusion  and  40  percent  fis- 
sion. The  two-klloton  eight-inch  enhanced- 
radlatlon  shell  Is  between  70  and  75  percent 
fusion.  The  energy  released  from  the  Lance 
and  the  lower-yield  eight-inch  enhanced- 
radlatlon  weapons  is  divided  approximately 
Into  40  percent  blast,  25  percent  thermal 
radiation,  30  percent  prompt  radiation  and 
5  percent  fallout.  The  highest-yield  eight- 
Inch  enhanced-radlatlon  shell  produces 
about  10  percent  more  prompt  radiation  and 
slightly  less  blast,  thermal  radiation  and 
residual  radiation.  In  other  words,  the  en- 
hanced-radlatlon warhead  promises  to  be 
neither  the  collateral-damage-free  weapon 
that  Its  supporters  see  nor  the  "ultimate 
capitalist  weapon"  (destroying  only  people, 
not  property)  that  many  people  In  peace 
groups  fear. 

The  fundamental  distinction  between  the 
enhanced-radlatlon  warhesd  and  other,  more 
fission-dominated  nuclear  weapons  of  very 
low  yield  Is  that  the  former  releases  many 
more  and  much  faster  neutrons.  Of  the  en- 
ergy released  by  the  Lance  and  the  lower- 
yield  eight-inch  enhanced-radlatlon  weap- 
ons, six  times  as  much  Is  In  the  form  of 
prompt  rsMllation  than  Is  the  case  In  a  fission 
warhead  of  equivalent  yield;  In  the  highest- 
yield  eight-Inch  enhanced-radlatlon  shell 
the  energy  available  for  prompt  radiation 
(particularly  neutrons)  Is  reported  to  ex- 
ceed that  of  fission  weapons  by  as  much  as 
10  times. 

There  Is  also  a  distinction,  apart  from  the 
number  of  kilotons,  between  the  enhanced- 
radlatlon  warhead  and  fission-fusion  weap- 
ons of  higher  yields.  Standard  fission-fusion 
weapons  (including  most  strategic  nuclear 
weapKins)  are  surrounded  by  a  "Jacket"  of 
uranium  238  that  boosts  the  weapon's  ex- 
plosive yield;  the  Jacket  captures  or  consid- 
erably attenuates  the  fast  neutrons  released 
by  the  fusion  process.  Since  enhanced- 
radlatlon  weapons  by  definition  call  for  very 
low  thermal  yields  and  the  release  of  many 
f8ist  neutrons,  an  enhanced-radlatlon  war- 
head has  no  U-238  Jacket. 

What.  then,  is  the  military  mission  of  the 
enhanced-radlatlon  warheads  supposed  to  be? 
The  chief  concern  among  many  NATO  mili- 
tary officials  is  the  possibility  of  a  Russian- 
led  Warsaw  Pact  blitzkrieg  across  the  north- 
ern plains  of  West  Germany.  Russian  mili- 
tary doctrine  and  the  deployment  of  Russian 
forces  suggest  thnt  such  an  attack,  if  It  were 
launched,  would  Involve  the  onslaught  of 
thousands  of  tanks  as  the  prime  mover  of 
the  offensive.  Some  military  planners  be- 
lieve that  an  attack  of  this  type,  particularly 
if  it  were  mobilized  with  little  warning  time, 
could  not  be  met  by  NATO  without  the  use 
of  nuclear  weapons.  (This  contention  Is  vig- 
orously disputed.)  For  several  years  some 
U.S.  military  officers  have  criticized  the  "Im- 
practicality"  of  most  of  the  tactical  nuclear 
weapons  currently  deployed  in  Western  Eu- 
rope, drawing  attention  in  particular  to  their 
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comparatively  high  yields,  some  of  them 
much  higher  than  the  yield  of  the  20-kllo- 
ton  bomb  that  destroyed  much  of  Nagasalci 
at  the  end  of  World  War  TI.  Such  high-yield 
weapons  would  be  effective  for  stopping  Rus- 
sian tanks,  but  they  would  also  kill  or  se- 
verely Injure  many  NATO  soldiers  and  Ger- 
man civilians  and  would  devastate  much 
West  German  territory.  Moreover,  the  effects 
of  induced  and  residual  radiation  could  make 
the  occupation  and  recovery  of  the  affected 
territory  a  lethal  prospect  for  some  time. 

With  the  enhanced-radiation  weapon  the 
military  has  hit  on  a  different  tactic:  to  kill 
the  Warsaw  Pact  soldiers  inside  the  tanks 
instead  of  destroying  the  tanks  themselves. 
This  result,  they  say,  is  possible  with  the 
high  neutron  flux  generated  by  the  en- 
hanced-radiatlon  weapons. 

Radiation  doses  are  measured  in  rads.  one 
rad  being  the  absorbed  dose  of  any  nuclear 
radiation  accompanying  the  liberation  of  100 
ergs  of  energy  per  gram  of  Irradiated  mate- 
rial. If  tactical  nuclear  weapons  are  to  be 
used  in  a  war,  they  must  kill  their  Intended 
victims  as  quickly  as  possible.  •'Immediate 
permanent  incapacitation,  according  to  re- 
cent U.S.  Government  tests  conducted  with 
rhesus  monkeys,  requires  8.000  rads.  Since 
modern  tanks  have  a  radiation-protection 
factor  of  roughly  .5,  tanks  must  be  exposed 
to  16.000  rads  instantaneouly  If  NATO's  alms 
are  to  be  optimally  achieved.  Recently,  how- 
ever, the  NATO  military  doctrine  has  been 
revised  to  read  that  "immediate  transient 
incapacitation,"  which  requires  only  2,500  to 
3.500  rads  (or,  given  tank  protection,  5,000 
to  7,000  rads) ,  may  be  sufficient  to  neutralize 
Invaders  for  military  purposes. 

Within  five  minutes  a  person  exposed  to 
8,000  rads  is  incapacitated,  and  he  remains 
incapable  of  performing  physically  demand- 
ing tasks  until  his  death,  which  occurs 
within  a  day  or  two.  A  dose  of  3.000  rads  also 
Incapacitates  within  five  minutes,  but  the 
victim  may  partially  recover  within  30  min- 
utes: still  he  remains  a  doomed  man  until 
his  death  four  to  six  days  later.  He  may  also 
remain  a  helpless  man,  but  maybe  not.  (It 
turns  out  that  this  uncertainty  has  signif- 
icant military  Implications.)  Exposure  to  650 
rads  functionally  Impairs  a  human  being 
within  two  hours,  and  he  may  respond  to 
medical  treatment:  more  likely  a  painful, 
lingering  physical  deterioration  ends  in  death 
within  a  couple  of  weeks,  a  gruesome  pros- 
pect, to  be  sure,  but  perhaps  enough  of  a 
respite  for  the  victim  to  fight  on  for  some 
time. 

These  results  are  due  to  the  Ionizing  effects 
of  neutrons  colliding  with  protons  inside 
living  cells.  Ionization  breaks  down  chromo- 
somes, swells  cell  nuclei.  Increases  the  vis- 
cosity of  the  cell  fluid,  enhances  cell-mem- 
brane permeability  and  destroys  cells  of  all 
kinds,  particularly  those  of  the  central  nerv- 
ous system.  Moreover,  exposure  to  ionizing 
radiation  delays  or  destroys  the  proces.s  of 
mitosis,  a  long-term  genetic  effect  that 
inhibits  normal  cell  replacement. 

In  effect,  enhanced-radiation  weapons  dis- 
tribute given  rad  doses  over  larger  areas, 
compared  with  fission  weapons  of  an  equiv- 
alent or  even  somewhat  hleher  yield.  For 
example,  anyone  within  a  375-meter  radius 
of  a  one-klloton  fl.ssion  explosion  (and  any- 
one within  a  630-meter  radius  of  a  10-kiloton 
fission  explosion)  would  be  exposed  to  at 
least  8,000  rads.  If  a  one-klloton  enhanced- 
radiation  warhead  were  exploded  Instead,  the 
8.000-rad  circle  would  widen  to  a  radius  of 
850  meters.  Thus  a  one-klloton  enhanced- 
radiation  warhead  could  potentially  kill 
about  twice  as  many  tankmen  a.s  a  l6-kllo- 
ton  fission  weapon,  but  the  blast  damage  to 
an  area  would  be  only  about  a  fifth  as  large 


This  feature  is  of  course  the  main  selling 
point  for  the  enhanced-radiation  warhead 
from  the  perspective  of  NATO  military  of- 
ficers. The  key  is  that  the  new  weapon  can 
substantially  reduce  the  collateral  damage 
of  a  nuclear  explosion,  meaning  that  blast, 
thermal  radiation  and  fallout  effects  will  be 
less  dominant.  This  sounds  all  to  the  good  at 
first.  Nevertheless,  it  is  misleading  to  assume, 
as  some  of  the  weapon's  advocates  seem  to 
have  done,  that  with  this  new  generation  of 
tactical  nuclear  weapons  a  European -theater 
nuclear  war  can  now  be  safer  and  more 
easily  managed  than  was  once  thought 
possible. 

For  one  thing,  it  takes  two  sides  to  fight  a 
"limited  nuclear  war."  and  the  Russians 
seem  to  have  neither  the  ability  nor  the  dis- 
position to  Join  in.  Of  the  3,500  tactical 
nuclear  weapons  they  have  deployed  to 
strike  targets  in  the  European  theater  (com- 
pared with  NATO's  7,000)  the  majority  are 
thought  to  have  a  yield  in  excess  of  20  kilo- 
tons,  and  about  600  of  the  Russian  missiles 
have  a  yield  of  between  500  kllotons  and 
three  megatons.  The  Warsaw  Pact  nations' 
tactical  nuclear  missiles  are  far  less  accu- 
rate than  NATO's,  making  the  selective- 
strike  tactics  necessary  for  effective  damage- 
limiting  war-fighting  strategies  difficult  if 
not  Impossible  for  them  to  accomplish.  Rus- 
sian military  doctrine  does  not  seem  to  rec- 
ognize any  fine  distinction  between  differ- 
ent types  of  tactical  nuclear  war.  as  U.S. 
military  planning  often  does.  Indeed,  most 
of  the  Russians  writings  on  the  subject  as- 
sume the  inevitability  of  escalation,  drawing 
no  distinction  between  tactical  nuclear  war 
and  all-out  strategic  nuclear  war.  In  discuss- 
ing a  European-theater  nuclear  war  such 
writings  make  virtually  no  mention  of  pin- 
point accuracy  and  selective  targeting  ex- 
cept occa.sionally  to  hold  them  up  to  ridi- 
cule. A  mass  barrage  punching  wide  holes 
in  NATO's  defenses,  followed  by  a  break- 
through with  heavy  tanks  (whose  structure 
and  surface  materials  provide  some  protec- 
tion against  nuclear  effects),  seems  to  be  the 
kind  of  mi.sslon  envisioned  for  tactical  nu- 
clear weapons  from  the  viewpoint  of  the 
U.S.S.R. 

If  NATO  were  to  use  enhanced-radiation 
weapons  against  Warsaw  Pact  tanks,  the 
Russians  would  almost  certainly  strike  back 
with  nuclear  weapons  of  their  own.  As  a  U.S. 
Army  intelligence  study  of  Russian  military 
operations  notes:  "Should  the  first  echelon 
I  of  tanks  in  an  offensive)  collapse,  a  series 
of  counterattacks  will  be  instituted,  coordi- 
nated with  all  combat  units  to  include  .  .  . 
nuclear  strikes."  The  Russians  would  prob- 
ably not  be  very  concerned  about  collateral 
damage  to  the  West  German  civilian  popu- 
lation: even  if  they  were,  the  high  yield  and 
poor  accuracy  of  their  weapons  would  keep 
them  from  doing  much  about  the  unavoid- 
able consequences. 

Even  before  the  virtually  certain  Russian 
nuclear  retaliation  the  damage  caused  by 
NATO's  use  of  enhanced-radiation  warheads 
would  be  substantial,  regardless  of  the  pre- 
sumed limitations  of  the  blast,  thermal  and 
fallout  effects  of  individual  weapons.  The 
posture  statement  of  the  U.S.  Department 
of  Defense  for  the  fiscal  year  1977  states 
that  if  nuclear  weapons  were  u.sed  In  Europe, 
such  action  "should  .  .  .  induce  the  Soviet 
Union  to  terminate  the  conflict  quickly.  .  .  . 
It  should  be  done  with  decisiveness  and 
shock  effect  to  cause  the  Soviets  to  recon- 
sider their  activities."  To  achieve  such  a 
shock  effect  NATO  would  have  to  do  more 
than  stop  a  small  number  of  tanks:  much 
more  damage  would  certainly  be  needed  to 
make  a  dramatic  impression  on  the  Russian 
leaders. 

How  much  more  damage  might  that  be? 
When  Russian  tanks  are  beginning  an  offen- 


sive, they  move  In  two  echelons  ( three  under 
some  circumstances).  Tanks  in  the  first 
echelon  are  spaced  75  meters  apart  in  non- 
nuclear  situations  and  100  meters  apart  in 
nuclear  situations.  The  second  echelon  moves 
tip  about  three  kilometers  behind  the  first. 
The  Warsaw  Pact  has  some  20.000  tanks  de- 
ployed for  the  central  region  of  Europe, 
where  the  first  battle  of  a  NATO  Warsaw 
Pact  war  would  probably  be  fought.  Asser- 
tions by  U.S.  Army  officers  that  the  en- 
hanced-radiation warhead  causes  little  col- 
lateral damage  are  contingent  on  the  weap- 
on's bslng  used  in  highly  selective,  even  In- 
dividual, strikes.  Yet  if  NATO  wanted  to  stop 
an  impressive  fraction  of  the  first-echelon 
tanks,  that  is.  if  the  enhanced-radiation 
weapons  are  to  be  at  all  useful  militarily,  the 
action  would  call  for  a  barrage  of  many  hun- 
dreds or  even  thousands  of  nuclear  weapons. 
They  would  most  likely  Include  not  only  low- 
yield  enhanced-radiation  weapons  but  also 
low-yield  and  medium-yield  fission  weapons. 
Under  such  circumstances  much  radioactiv- 
ity could  be  induced  in  the  soil,  particularly 
if  some  of  the  weapons  were  accidentally  to 
detonate  on  or  near  the  ground.  In  any  event 
the  number  of  fatalities  and  irradiated 
"walking  ghost"  casualties  would  be  very 
high  even  if  the  nuclear  war  could  be  kept 
quite  limited. 

The  enhanced-radiation  warheads  might 
reduce  the  collateral  damage  caused  by  blast 
and  thermal  radiation,  but  they  would  In- 
crease the  damage  caused  by  prompt  radia- 
tion. Exposure  even  to  comparatively  small 
doses  of  radiation  can  have  grave  conse- 
quences for  human  beings,  and  enhanced- 
radiation  warheads  would  extend  the  dis- 
tance within  which  people  are  exposed  to 
dangerous  doses.  For  example.  10  percent  of 
the  people  exposed  to  \hO  rads  will  die  from 
radiation  sickness,  and  Hiroshima  and  Naga- 
saki survivors  exposed  to  150  rads  showed  a 
disproportionately  high  incidence  of  breast 
cancer.  Exposure  to  oiily  30  rads  doubles  the 
mutation  rate  In  progeny,  and  defective 
genes  can  be  expected  to  appear  for  10  gen- 
erations. The  inhabitants  of  the  Marshall  Is- 
lands who  were  exposed  to  a  mere  14  rads  as 
a  result  of  U.S  nuclear  testing  in  1954  later 
developed  thyroid  nodules,  cancers  and  leu- 
kemia. 

A  one-klloton  enhanced-radiation  warhead 
releases  150  rads  out  to  a  distance  of  17  kilo- 
meters. 30  rads  out  to  2  1  kilometers  and  14 
rads  out  to  2  3  kilometers.  These  effects  can 
be  comoared  respectivelv  with  900.  1.170  and 
1.300  meters  for  a  one-klloton  fission  weapon 
and  1.285.  1.570  and  1.700  meters  for  a  10- 
kiloton  fission  weapon. 

With  the  enhanced-radiation  warhead  the 
collateral  damage  cau.sed  by  promot  radia- 
tion would  be  even  more  extended.  For  radia- 
tion damage  caused  by  gamma  rays  there  is 
thought  to  be  a  threshold  rad  level  below 
which  no  biological  damage  is  caused.  No 
.such  threshold  Is  believed  to  exist  for  neu- 
tron radiation  Furthermore.  In  terms  of  ge- 
netic damage.  letikemia  and  cataract  of  the 
eye,  the  biological  effects  from  neutrons  are 
about  six  times  greater  than  thase  from 
gamma  rays.  Thus  as  few  as  one  or  two  rads 
of  neutron  radiation  cotild  cause  leukemia 
and  cancers.  Exposure  to  a  mere  five  rads 
could  double  the  mutation  rate  in  the  prog- 
eny of  those  exposed.  If  a  single  neutron 
collides  with  a  strand  of  DNA  In  a  .sperm  or 
egg  cell,  the  probability  of  Irreparable  long- 
term  genetic  damage  Is  high. 

In  other  words,  the  notion  that  enhanced- 
radiation  weaoons  are  fairly  benign  to  peo- 
ple on  "our  side"  is  highly  questionable.  Both 
NATO  combatants  and  friendly  noncombat- 
ants  are  likely  to  suffer  much  harm.  The 
hazard  to  the  noncombatants  Is  increased  by 
the  fact  that  the  ea.stern  lands  of  West  Ger- 
many have  become  highly  urbanized. 
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The  military  utility  of  the  enhanced-radia- 
tion warhead  is  questionable  on  an  even 
more  elementary  level.  Except  for  the  tank- 
men who  were  fairly  close  to  the  actual  det- 
onation the  exposed  enemy  personnel  would 
remain  alive  for  hours,  days  or  even  weeks; 
many  of  them  could  fight  on,  perhaps  even 
more  aggressively  than  before  because  of 
their  knowledge  that  death  from  radiation 
was  certain.  Of  course,  NATO  could  accom- 
modate to  this  problem  by  setting  off  a  much 
larger  number  of  enhanced-radiation  weap- 
ons. Since  the  alleged  virtues  of  the  en- 
hanced-radiation warhead  stem  mainly  from 
its  capability  for  precise,  selective,  limited 
strikes,  however,  this  kind  of  massive  bar- 
rage would  undercut  the  entire  rationale  of 
the  weapon.  Besides,  armor-penetrating  neu- 
trons would  not  make  a  tank  so  radioactive 
as  to  exclude  the  possibility  of  other  tank 
crews'  replacing  those  exposed  to  radiation. 
The  tanks  could  drive  on. 

The  effective  use  of  these  weapons  also 
assumes  a  massive  concentration  of  tanks. 
Yet  It  Is  a  safe  assumption  that  the  NATO 
nations  would  not  order  the  firing  of  any 
nuclear  weapons  unless  the  Warsaw  Pact  na- 
tions had  first  exhausted  and  overrun 
NATO's  non-nuclear  defenses.  Even  if  the 
Russians  had  concentrated  their  tanks  in 
the  initial  phases  of  the  offensive,  they  would 
almost  certainly  disperse  their  armored 
forces  after  breaking  through  the  NATO 
front-line  defenses.  (In  fact,  their  writings 
on  tactical  operations  suggest  that  this  is 
exactly  what  they  would  do.)  Under  such 
conditions  many  tliousands  of  enhfinced- 
radlatlon  warheads  would  have  to  be  em- 
ployed to  immediately  incapacitate  the  occu- 
pants of  a  significant  number  of  Warsaw  Pact 
tanks,  again  nullifying  the  alleged  virtues  of 
the  enhanced-radiation  weapon. 

In  spite  of  the  apparently  minimal  military 
utility  of  enhanced-radiation  weapons,  the 
U.S.  Department  of  Defense  Justifies  them  on 
the  grounds  that  "if  NATO  arsenals  con- 
tained the  neutron  warhead,  opposing  coun- 
tries would  be  aware  of  NATO's  ability  to  de- 
fend itself  with  less  damage;  this  could  be  a 
deterrence  to  attack."  Although  the  Depart- 
ment of  Defense  does  not  explicitly  state  that 
this  weapon  would  enhance  deterrence,  the 
implication  is  that  the  Russians  might  think 
NATO  would  be  mere  likeiy  to  use  the  en- 
hanced-radiation weapons  than  the  older, 
more  fission-dominated  weapons. 
Here    three    comments    should    be    made. 

(1)  Even  without  the  threat  of  enhanced- 
radiation  weapons  the  Russians  would  be 
taking  a  big  risk  in  attacking,  since  the  U.S. 
has  consistently  refused  to  adopt  a  policy  of 
not  being  the  first  to  fire  nuclear  weapons. 

(2)  Enormous  damage  would  result  from 
NATO's  u.se  of  enhanced-radiation  weapons, 
to  say  nothing  of  the  damage  that  would  be 
caused  by  a  virtually  certain  Russian  nuclear 
retaliation.  (3)  Although  the  topic  is  much 
too  complex  to  treat  in  detail  here,  there  Is 
no  reason  to  believe  that  NATO  Is  Incapable 
of  defending  Western  Europe  without  resort- 
ing to  nuclear  weapons.  Conventional  fire- 
power ratios  between  NATO  and  the  Warsaw 
Pact  nations  are  virtually  even,  and  it  is  a 
well-known  maxim  that  an  attacker  requires 
substantial  superiority.  The  often-mentioned 
superiority  of  the  Warsaw  Pact  nations  in 
number  of  tanks  is  offset  by  the  advantage 
NATO  holds  in  superior  antitank  weapons, 
particularly  with  the  recent  advances  In  pre- 
cision-guided munitions  and  remotely 
piloted  vehicles.  Weapons  of  both  new  tvpes 
have  greater  ranges  than  the  guns  on  Russian 
tanks,  and  both  can,  in  the  words  of  a  U.S. 
Army  field  manual,  "hit  what  they  see,  kill 
what  they  hit" 

Military  training  in  the  U,S.S.R.  and  the 
other  countries  of  Eastern  Europe  Is  notori- 
ously poor  and  extremely  rigid.  The  political 
reliability  of  the  Czechoslovak  and  Polish  dl- 
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visions,  at  least  for  offensive  warfare.  Is 
doubtful.  Tactics  and  strategy  In  the  Warsaw 
Pact  armies  rely  heavily  on  the  tank,  which  is 
becoming  an  Increasingly  vulnerable  and  ob- 
solete weapons  system.  Moreover,  the  numer- 
ous surprise-attack  scenarios  circulating 
these  days  do  not  take  into  account  the  low 
readiness  levels  of  the  Warsaw  Pact  armies, 
the  hundreds  of  ways  intelligence  agencies 
can  observe  and  track  signs  of  mobilization, 
the  deficient  Russian  logistics  network  and 
many  other  weaknesses  in  the  Russian  war 
machine. 

This  Is  not  to  say  that  there  is  no  room  for 
improvement  in  NATO.  'Various  maldeploy- 
ments  of  forces  could  be  corrected;  lines  of 
communication  could  be  moved  farther  back, 
away  from  the  forward  edge  of  the  battle 
area;  more  conventional  antitank  weafxms 
could  be  deployed;  airfields  could  be  more 
■widely  dispersed;  more  aircraft  could  be  de- 
ployed at  "hardened"  sites.  The  present  U.S. 
Administration  appears  to  be  addressing  it- 
self to  these  problems.  Since  some  of  these 
tasks  call  for  very  substantial  expenditures, 
it  seems  wasteful  to  spend  large  sums  on  such 
weapons  as  the  enhanced-radiation  warhead. 

The  cost  of  producing  enhanced-radiation 
warheads  would  be  enormous.  The  eight- 
inch  enhanced-radiation  artillery  weapon 
will  cost  about  $900,000  per  shell  (including 
the  costs  of  the  projectile,  the  casing  and  so 
forth).  The  enhanced-radiation  version  of 
the  Lance  missile  is  expected  to  cost  only 
slightly  less.  Instead  of  buying  two  rounds 
of  eight-inch  .enhanced-radiation  shells  the 
U.S.  could  obtain,  say.  three  M-60  main- 
battle  tanks.  50  or  so  advanced  non-nuclear 
antitank  weapons  or  more  than  5,500  rounds 
of  conventional  artillery  shells.  In  other 
words,  if  the  U.S.  decides  to  invest  in 
enhanced-radiation  devices,  NATO  will  be 
acquiring  an  extraordinarily  costly  weapon 
that  will  probably  never  be  used  at  the  ex- 
pense of  comparatively  cheap  weapons  that 
would  markedly  improve  NATO's  defense 
posture.  Assuming  that  the  Russians  dis- 
persed their  tanks  widely  and  that  they 
adopted  certain  measures  against  neutron 
radiation,  then  conventional  antitank  weap- 
onry would  probably  be  both  cheaper  and 
militarily  more  effective. 

It  remains  true  that  the  enhanced-radia- 
tion warhead  could  do  as  much  damage  to  an 
attacking  force  as  higher-yield  weapons  with- 
out causing  as  much  collateral  damage. 
Against  this  clear  advantage,  however,  one 
must  take  into  account  the  enormous  dam- 
age that  would  ultimately  result  from  any 
introduction  of  nuclear  weapons  into  a  con- 
ventional war.  It  might  al.so  be  said  in  favor 
of  enhanced-radiation  devices  that,  as  the 
systems  of  this  new  generation  of  tactical 
nuclear  weapons  are  currently  planned,  they 
Incorporate  features  other  than  enhanced 
radiation.  They  will  have  a  longer  range 
(about  130  kilometers  for  the  enhanced- 
radiation  version  of  the  Lance),  improved 
command-control  communication  systems 
and  .securer  lock  mechanisms.  These  added 
features  would  probably  have  a  stabilizing 
effect  in  that  they  would  make  tactical  nu- 
clear weapons  less  likely  to  be  overrun  by  a 
conventional  Warsaw  Pact  attack  and  less 
susceptible  to  accidental  firing.  Nevertheless, 
these  features  could  easily  be  incorporated  in 
the  present  generation  of  tactical  nuclear 
weapons:  the  enhanced-radiation  feature  is 
not  necessary  for  such  purposes. 

The  enhanced-radiation  warhead  is  a  par- 
ticularly dangerous  weapon  Insofar  as  it 
might  mislead  anyone  into  believing  that  its 
deployment  would  make  it  possible  for  nu- 
clear warfare  to  be  safely  limited  and  tightly 
controlled;  in  this  .sense  Its  very  deployment 
could  lower  the  threshold  separating  con- 
ventional warfare  from  nuclear  warfare.  En- 
hanced-radiation weapons  are  no  more  (and 
perhaps  they  are  less)  "humane"  than  cheiri- 


Ical  weapons,  whose  first  use  has  long  been 
outlawed  by  International  treaty.  Moreover. 
the  enhanced-radiation  warhead  has  little 
more  military  utility  than  any  other  type  of 
low-yield  nuclear  weapon.  Finally,  to  the  ex- 
tent that  the  U.S.S.R.  believes  the  U.S.  wUl 
use  enhanced-radiation  weapons  In  a  Euro- 
pean ground  war.  their  deployment  Invites 
a  preemptive  Russian  nuclear  attack  In  any 
extremely  tense  situation,  perhaps  as  the 
first  move  in  a  European  war.  In  any  event 
there  is  no  reason  to  believe  the  enhanced- 
radiation  warhead  would  in  any  way  dimin- 
ish the  likelihood  that  a  European-theater 
nuclear  war  would  escalate  to  an  allout  nu- 
clear war.  or  that  Its  introduction  wotild 
somehow  moderate  the  probable  response  of 
the  U.S.S.R.»  i. 


OP 


PRELIMINARY     NOTIFICATION 
PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or. 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifi- 
cation, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed  in 
the  Record  in  accordance  with  previous 
practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  one  such  notification  was  re- 
ceived on  May  25,  1978,  three  such  noti- 
fications were  received  on  June  1,  1978. 
and  two  such  notifications  were  received 
on  June  6, 1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  notifications  follow: 
Defense  Securtiy  Assistance  Agency, 

Washington.  DC.  May  25.  1978. 
In  reply  refer  to  1-3367  '78ct 
Mr.     William    Richardson    and    Dr.    Hans 

BtNNENDIJK. 

Subcommittee  on  Foreign  Assistance.  Com- 
mittee on  Foreign  Relations,  U.S.  Senate. 
Washington.  D.C. 
Dear    Sirs;    By   letter   dated    18   February 
1976.  the  Director.  Defense  Security  Assist- 
ance Agency,   indicated  that  you  would  be 
advised  of  possible  ttansmlttais  to  Congress 
of  information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  In- 
struction of  the  Department  of  State.  I  wish 
to  provide   the  following  advance  notifica- 
tion. 

The  Department  of  State  is  considering  an 
offer  to  a  South  American  country  estimated 
to  cost  in  excess  of  $25  million. 
Sincerely. 

Ehnest  Graves. 
Lieutenant  General.  USA.  Director 
Defense  Security  Assistance  Agency.^ 
Attachments. 
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Defense  Secttrity  Assistance  Agency, 

Washington.  D.C.,  June  1, 1978. 
In  reply  refer  to  I-l023/78ct 
Mr.    William    Richardson    and,    Dr.    Hans 

BiNNENDIJK. 

Subcommittee  on  Foreign  Assistance,  Com- 
mittee on  Foreign  Relations,  U.S.  Senate, 
Washington,  D.C. 
Deab  Sies:    By  letter  dated  February   18, 
1976,    the    Director,    Defense     Security    As- 
sistance Agency.  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
Instruction  of  the  Department  of  State,   I 
wish  to  provide  the  following  advance  notifi- 
cation. 

The  Department  of  State  Is  considering  an 
offer  to  an  African  country  tentatively  esti- 
mated to  cost  in  excess  of  $25  million. 
Sincerely, 

Ernest  Oraves, 
Lieutenant  General,  USA, 
Director,  Security  Assistance  Agency. 
Attachments. 

Defense  Security  Assistance  Agency. 

Washington.  D.C.  June  1, 1978. 
In  reply  refer  to  I-2199/78ct 
Mr.    William    Richardson    and.    Dr.    Hans 

BiNNENDIJK. 

SutKommittee  on  Foreign  Assistance.  Com- 
mittee on  Foreign  Relations,  U.S.  Senate, 
Washington,  D.C. 
Dear  Sirs:   By  letter  dated  February   18. 
1976,    the    Director,    Defense     Security    As- 
sistance Agency,  Indicated  that  you  would 
b*  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
Instruction  of  the  Department  of  State.  I 
wish  to  provide  the  following  advance  notifi- 
cation. 

The  Department  of  SUte  Is  considering  an 
offer   to   an   European   country   tentatively 
estimated  to  cost  in  excess  of  $25  million. 
Sincerely, 

Ernest  Graves. 
Lieutenant  Oeneral,  USA, 
Director.  Security  Assistance  Agency, 
Attachments. 

Defense  Security  Assistance  Agency, 

Washington,  D.C.  June  1. 1978. 
In  reply  refer  to  1-1241 /78ct 
Mr.    William    Richardson    and.    Dr.    Hans 

BiNNENDUK, 

Subcommittee  on  Foreign  Assistance.  Com- 
mittee  on  Foreign  Relations,  U.S.  Senate. 
Washington,  D.C. 

Dear  Sirs:  By  letter  dated  February  18. 
1976,  the  Director.  Defense  Security  As- 
sistance Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
Instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance  notifi- 
cation. 

The  Department  of  State  Is  considering  an 
offer  to  an  European  country  for  major  de- 
fense  equipment    tentatively   estimated    to 
cost  In  excess  of  $7  million. 
Sincerely. 

Ernest  Graves. 
Lieuteruint  General,  USA. 
Director,  Security  Assistance  Agency 
Attachments. 

Defense  SEctjRrrY  agency. 

Washington,  D.C,  June  5,  1978. 
In  reply  refer  to  I-1024/78ct 
Mr.    William    Richardson    and    Dr.    Hans 

BiNNENDIJK, 

Subcommittee  on  Foreign  Assistance.  Com- 
mittee on  Foreign  Relations,  US.  Senate. 
Washington.  D.C. 
Dear   Sirs:    By   letter   dated   18  February 
1976.  the  Director.  Defense  Security  Assist- 
ance Agency,  Indicated  that  you  would  be 


advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  In- 
struction of  the  Department  of  State,  I  wish 
to  provide  the  following  advance  notifica- 
tion. 

The  Department  of  State  Is  considering 
an  offer  to  a  Near  Eastern  country  tenta- 
tively estimated  to  cost  In  excess  of  $25 
million. 

Sincerely, 

Ernest  Graves, 
Lieutenant  General.  USA, 
Director.  Defense  Security 

Assistance  Agency. 
Attachments. 

Defense  Securtty  Agency. 

Washington.  D.C,  June  5.  1978- 
In  reply  refer  to  I-294/78ct 
Mr.    William    Richardson    and    Dr.    Hans 

BiNNENDIJK, 

Subcommittee  on  Foreign  Assistance,  Com- 
mittee on  Foreign  Relations,  US.  Senate, 
Washington.  D.C. 
Dear   Sirs:    By   letter  dated   18  February 
1976,  the  Director.  Defense  Security  Assist- 
ance Agency.  Indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  In- 
struction of  the  Department  of  State,  I  wish 
to  provide   the  following  advance  notifica- 
tion. 

The  Department  of  State  Is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  In  excess  of  925 
million. 

Sincerely.  • 

Ernest  Graves, 
Lieutenant  General,  USA, 
Director,  Defense  Security 

Assistance  Agency.^ 
Attachments. 


STEVE  BIKO 


•  Mr.  GOLDWATER.  Mr.  President,  it 
might  interest  my  colleagues  to  know 
that  Steve  Biko,  the  radical  revolution- 
ary who  died  in  a  South  Africa  jail,  was 
much  better  known  in  this  country  than 
in  his  native  land.  Thanks  to  our  liberal 
media,  Biko  became  a  "cause  celebre" 
when  charges  were  made  that  his  death 
was  a  result  of  white  police  brutality. 
During  my  recent  trip  to  South  Africa,  I 
inquired  about  Steve  Biko  of  many  blacks 
whom  I  met  and  I  found  that  not  1  of 
the  10  blacks  I  stopped  and  conversed 
with  on  the  streets  had  ever  heard  of 
this  man.  I  think  of  this  when  I  consider 
the  treatment  given  by  the  American 
press  to  the  assassination  of  Clemens 
Kapuuo,  who  was  scheduled  to  become 
the  first  President  of  Namibia.  Although 
this  was  an  act  carried  out  by  Commu- 
nist-armed agents  of  the  Southwest 
Africa  People's  Organization  (SWAPO) 
and  was  a  major  development  in  Africa, 
almost  no  mention  was  made  of  it  in  the 
American  press.  At  least  the  coverage 
was  nearly  nonexistent  compared  with 
the  tons  of  ink  that  were  used  to  decry 
the  death  of  Steve  Biko. 

Mr.  President.  I  do  not  know  how 
much  longer  this  kind  of  double  standard 
is  going  to  entitle  the  press  to  the  con- 
tinued respect  of  the  American  people.  I 
believe  this  kind  of  performance  by  the 
media  is  not  only  a  disservice  to  the 
American  people  but  to  the  institution  of 
a  free  press.  Needless  to  say.  in  spite  of 
my  feelings  about  double  standards,  I 
shall  continue  to  defend  the  concept  of 


freedom  of  the  press  even  though  some 
members  of  the  media  are  among  the 
worst  abusers  of  that  freedom.  In  line 
with  my  remarks,  I  would  like  to  have 
printed  in  the  Record  an  article  from  the 
May  issue  of  Government  Executives  on 
this  subject. 
The  article  follows: 
Press  and  Policy  :  DotrsLE  Standards 

Are  the  Red  racists  already  running  U.S. 
foreign  policy  and  fourth  estate? 

Item:  Gossip  columnist  Betty  Beale  of  the 
Washington  Star  noted  succinctly  the  other 
day  at  a  luncheon,  that  a  perplexed  Cana- 
dian, Dennis  Black,  asked  why  Americans, 
who  made  such  an  effort  to  fight  Commun- 
ism in  South  Vietnam,  now  want  communist 
guerrillas  brought  Into  the  Rhodeslan  gov- 
ernment. He  didn't  get  an  answer." 

Item:  When  virtually  unknown,  even  in 
South  Africa,  radical  revolutionary  Steve 
Biko  died  in  a  South  African  Jail,  wrath 
thundered  from  the  U.S.  State  Department 
(led  by  Andrew  Youne)  and  from  the  United 
Nations  (led  by  a  clutch  of  dictator  black 
African  states.)  Front  pages  Press  banners 
flashed  across  the  world,  resulted  In  a  man- 
datory rams  embargo — which  In  State  De- 
partment Interpretation  now  means  any- 
thing and  everything — on  goods  destined  for 
the  South  African  military  and/or  police. 

Yet.  when  communist-armed,  trained  and 
faithful  SWAPO  agents  murder  Clemens 
Kapuuo.  chief  of  one  of  South  West  Africa's 
(Namibia)  largest  tribes  (In  March),  and 
Tolvo  Shlyagaya.  minister  of  health  for  the 
Owambo  tribal  homeland  (In  February),  the 
best  those  tragedies  rate  Is  a  wire-service  re- 
lease printed  on  the  Inside  pages  of  most 
U.S.  newspapers — and  neither  the  UN  nor 
the  United  States  reacts  at  all.# 


WATERWAY  USFR  CHARGES:  EDI- 
TORIALS CONTINUE  TO  URGE  A 
VETO 

•  Mr.  DOMENICI.  Mr.  President,  the 
Louisville  Times  recently  carried  a  most 
thoughtful  and  persuasive  editorial  dis- 
cussing the  issue  of  waterway  user 
charges.  The  editorial's  key  sentence  Is 
this: 

Athough  even  a  token  contribution  from 
the  waterway  users  would  be  a  revolutionary 
development,  both  (the  House  and  Senate) 
bills  are  totally  Inadequate. 

I  believe  that  this  strong  editorial  po- 
sition is  most  significant  and  important, 
particularly  as  it  comes  from  a  news- 
paper that  serves  the  malor  river  port 
of  Louisville.  I  commend  the  Louisville 
Times  for  its  courage  and  forthright- 
ness. 

Another  major  newspaper  that  has 
taken  a  strong  stand  for  a  more  effective 
system  of  user  charges  is  the  New  York 
Times.  The  New  York  Times  points  out 
the  many  problems  with  the  shallow 
level  of  charges  adopted  in  both  the 
House  and  Senate. 

Other  editorials  from  newspapers  fa- 
voring the  low-level  of  charges  approved 
by  the  Senate  were  recenUy  placed  in 
the  Record.  I  believe  it  is  ironic  that 
the  editorial  of  the  St.  Louis  Post  Dis- 
patch appears  based  on  an  error  in  fact, 
as  it  praises  the  level  of  barge  fuel  tax 
included  in  the  amendment  Senator 
Stevenson  and  I  offered,  not  the  one 
approved  by  the  Senate. 

Mr.  President.  I  ask  that  the  editorials 
from  the  Louisville  Times  and  the  New 
York  Times  be  printed  in  the  Record. 

The  editorials  follow: 
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[From  the  Louisville  Times.  May  11.  1978] 

Pulling  the  Plug — It  Is  Time  To  End  Barge 

Lines'  Free  Ride  on  our  Rivers 

Jimmy  Carter  is  the  most  recent  of  several 
presidents  who  have  tried  to  make  commer- 
cial barge  lines  pay  a  reasonable  share  o."  the 
cost  of  building  and  maintaining  the  nation's 
Inland  waterways.  It  appears  that  he,  too. 
may  be  thwarted  In  his  efforts  to  push 
through  this  constructive  reform. 

Unless  members  of  a  House-Senate  con- 
ference committee  have  an  unexpected 
change  of  heart,  the  most  Congress  is  likely 
to  accept  is  a  small  tax  on  the  dlesel  fuel 
used  by  barge  lines.  A  bill  approved  oy  the 
House  calls  for  a  tax  that  would  rise  from 
four  to  six  cents  a  gallon  within  two  years. 
The  Senate  version  call  for  a  12-cent  tax  by 
1990  or  thereabouts. 

Although  even  a  token  contribution  from 
the  waterway  users  would  be  a  revolutionary 
development,  both  bills  are  totally  inade- 
quate. Neither  would  require  the  barge  own- 
ers to  pay  more  than  a  fraction  of  the  cost 
of  operating  thousands  of  miles  of  water- 
ways. Mr.  Carter  has  promised  to  veto  the 
measure  if  It  does  not  include  reasonable 
users  fees,  and  he  apparently  will  have  no 
choice  but  to  carry  out  his  threat. 

The  Senate  unfortunately  rejected  a  plan 
sponsored  by  Sen.  Pete  Domenlcl  of  New 
Mexico  which  would  have  required  waterway 
users  to  pay.  through  tolls  or  taxes.  10  per 
cent  of  the  cost  of  building  new  canals, 
dams  and  locks. 

Even  that  was  a  far  cry  from  a  much  bet- 
ter bin  passed  by  the  Senate  last  year.  It  pro- 
vided that  half  the  cost  of  new  construction 
and  the  full  cost  of  operation  and  mainte- 
nance would  eventually  be  borne  by  the 
barge  owners. 

The  barge  Industry  Is  the  only  major  form 
of  transportation  that  pays  nothing  for  Its 
rights-of-way.  All  the  structures  that  make 
the  Ohio  and  other  rivers  navigable  were 
built  by  the  federal  government  and  are  used 
by  river  traffic  free  of  charge.  There  are  two 
problems  with  this  arrangement. 

First  of  all,  private  companies  are  In  effect 
charging  a  hefty  share  of  their  business  ex- 
penses to  federal  taxpayers.  Secondly,  the 
barge  lines  have  a  powerful  Incentive  to  pro- 
mote new  water  projects.  Including  those 
that  are  environmentally  and  economically 
unsound.  It's  only  natural  that  they  should, 
since  the  bills  are  all  paid  by  the  Treasury. 

Certainly  such  a  grandiose  undertaking 
with  such  uncertain  benefits  as  the  $18  bil- 
lion Tennessee-Tombigbee  Waterway  would 
never  have  been  seriously  considered,  much 
less  started.  If  those  who  hope  to  profit  from 
It  knew  they  would  have  to  reimburse  the 
taxpayers  for  a  portion  of  the  construction 
costs. 

Most  congressmen  would  be  content  to 
leave  this  outrageous  subsidy  untouched  If 
the  President  were  not  holding  an  ax  over  a 
$421  million  project  that  Is  deal  to  many  of 
their  hearts. 

If  you  don't  agree  to  a  meaningful  users 
charge.  Mr  Carter  told  the  pork  barrelers  on 
Capitol  Hill,  you  can  forget  about  rebuilding 
the  obsolete  dam  and  locks  on  the  Mississippi 
at  Alton.  111.  The  authorization  for  a  bigger 
dam  and  locks  Is  part  of  the  fuel  tax  bill.  A 
presidential  veto  would  kill  both. 

Mr.  Carter  should  proceed  on  the  theory 
that  if  Congress  wants  the  improvements  at 
Alton  badly  enough,  it  will  eventually  see  the 
light  on  users  fees.  Given  the  tenacity  of  the 
waterway  lobby,  another  oppportunlty  to 
change  the  system  may  not  present  Itself 
for  a  long  time  to  come. 

[Prom  the  New  York  Times.  May  8,  1978] 

Sinking  the  Waterways  Bill 
The  nation's  barge  operators  fiexed  their 
muscles  last  week,  persuading  the  Senate  to 
drop  legislation  that  would  have  required 


them  to  pay  part  of  the  cost  of  improving 
rivers  and  canals.  Now  It  Is  up  to  the  Presi- 
dent to  make  good  on  his  promise  to  veto 
new  lock  and  dam  construction  until  a  cost- 
sharing  formula  Is  found. 

Waterway  Improvements  have  been  tradi- 
tionally provided  at  Federal  expense.  As  a 
result,  nearly  a  third  of  the  cost  of  moving 
freight  by  barge  on  some  15.000  miles  of 
deep  Inland  waterways  Is  borne  by  the  tax- 
payers. Barge  companies  thus  manage  to 
shift  part  of  their  business  costs  to  the  Fed- 
eral budget,  while  competing  railroads  find 
their  traffic  siphoned  away  by  the  subsidized 
barges.  Moreover,  the  system  encourages  the 
develooment  of  marpinal  water  routes,  whose 
benefits  amount  to  far  less  than  their  costs  of 
construction  and  maintenance.  Since  the 
barge  operators  always  gain  something  and 
lose  nothing  from  new  construction,  they 
relentlessly  promote  any  development  re- 
gardless of  Its  worth. 

To  control  this  giveaway,  the  President 
threatened  to  veto  an  Important  construc- 
tion project  unless  reforms  were  made.  His 
hostage,  a  $432  million  lock  and  dam  on  the 
Mississippi  near  Alton.  111.,  is  needed  by  the 
barges  that  must  now  wait  as  long  as  three 
or  four  days  in  sununer  to  pass  through  the 
overcrowded  locks.  To  placate  the  President, 
the  Industry  "compromised"  by  supporting 
House  passage  of  a  slx-cent-a-gallon  water- 
ways fuel  tax  and  then  promoted  a  Senate 
version  that  would  gradually  raise  the  tax 
to  12  cents  a  gallon  over  a  decade. 

The  compromise,  however,  is  more  sym- 
bolic than  real :  The  12-cent  tax  would  cover 
less  than  one-tenth  of  the  total  cost  of  water- 
ways use — and  would  leave  intact  the  barge 
operators'  incentives  to  lobby  for  more  un- 
economic prelects.  Under  the  Administra- 
tion's original  proposal,  tolls  related  to  con- 
struction costs  would  have  been  charged  to 
each  user  of  a  new  waterways  system,  thus 
encouraging  barge  operators  to  think  twice 
before  pressuring  Congress  for  Ill-advised 
construction.  By  contrast,  the  Senate's  tax 
would  depend  only  on  fuel  consumption. 

This  Is  not  the  deal,  therefore,  for  which 
Mr.  Carter  should  reletise  his  hold  on  the 
Alton  oroject.  He  would  betray  those  mem- 
bers of  Congress  who  fought  a  politically 
daring  fight  for  fiscal  responsibility.  And  he 
would  lose  the  best  chance  In  a  long  time  for 
real  waterways  reform. # 


H.R.  5029:  VETERANS'  PROGRAMS 
EXTENSION  ACT  OF  1978 

•  Mr.  CRANSTON.  Mr.  President,  on 
Friday.  May  26,  1978.  the  Senate  passed 
H.R.  5029  as  reported,  the  Veterans'  Pro- 
grams Extension  Act  of  1978.  This  is  a 
very  significant  measure  affecting  a  num- 
ber of  veterans'  programs;  and  I  would 
like  to  comment  on  the  development  of 
the  measure  and  explain  its  provisions. 
background  of  legislation 

Mr.  President,  with  regard  to  the  de- 
velopment of  this  legislation,  the  House 
passed  H.R.  5029  on  April  4.  1977,  and  in 
the  Senate  the  measure  was  referred  to 
the  Committee  on  Veterans'  Affairs.  On 
April  27,  1977,  the  Subcommittee  on 
Health  and  Readjustment,  which  I  chair, 
conducted  a  hearing  on  H.R.  5029  as 
passed  by  the  House.  The  subcommittee 
received  testimony  on  H.R.  5029  and  on 
other  measures  from  Deputy  Adminis- 
trator of  Veterans'  Affairs  Rufus  M.  Wil- 
son, Chief  Medical  Director  John  D. 
Chase,  and  other  representatives  of  the 
Veterans'  Administration,  and  from  rep- 
resentatives of  the  Republic  of  the  Philip- 
pines, The  American  Legion,  the  Vet- 
ej^s  of   Foreign   Wars,   the  Disabled 


American  Veterans,  AMVETS.  the  Para- 
lyzed Veterans  of  America,  and  other 
concerned  parties. 

Shortly  after  that  hearing,  the  com- 
mittee decided  to  defer  further  consid- 
eration of  the  bill  pending  receipt  of  two 
General  Accounting  Office  reports  on  VA 
programs  in  the  Philippines.  On  May  20. 
1977.  the  GAO  issued  a  report  (HRD-77- 
95)  entitled  "Potential  for  Reducing  U.S. 
Financial  Support  and  Ending  VA  In- 
volvement in  Medical  Programs  for  Fili- 
pino Veterans,"  and  on  January  18,  1978. 
a  report  (HRD-78-26)  entitled  "Veterans 
Administration  Benefits  Program  in  the 
Philippines  Need  Reassessment." 

On  March  16.  1978,  the  full  committee 
conducted  further  hearings  on  H.R.  5029 
and  heard  testimony  on  the  two  GAO 
reports  on  VA  programs  in  the  Philip- 
pines and  S.  2398,  administration - 
requested  legislation  which  I  introduced, 
by  request,  on  January  20,  1978.  At  that 
hearing,  testimony  was  received  from 
Veterans'  Administration  General  Coun- 
cil Guy  H.  McMichael,  and  other  repre- 
sentatives of  the  VA,  Civil  Service  Com- 
mission Vice  Chairman  Jule  M.  Sugar- 
man,  and  other  representatives  of  the 
Commission,  and  representatives  of  the 
(General  Accounting  Office,  the  Republic 
of  the  Philippines,  The  American  Legion, 
the  Veterans  of  Foreign  Wars,  the  Dis- 
abled American  Veterans,  and  the  Para- 
lyzed Veterans  of  America. 

Mr.  President,  after  reviewing  the 
testimony  received  during  the  hearings 
and  the  written  comments  and  other 
documents  submitted  to  it,  the  full  com- 
mittee met  on  May  10,  1978,  and  unani- 
mously voted  to  report  favorably  the  bill 
with  an  amendment  in  the  nature  of  a 
substitute  (including  a  provision,  sec. 
402.  derived,  with  various  amendments, 
from  S.  2398),  an  amendment  submitted 
by  the  Senator  from  South  Carolina  (Mr. 
Thurmond)  to  the  committee  substitute, 
and  a  title  amendment. 

SUMMARY    OF   PROVISIONS 

Mr.  President,  H.R.  5029  as  reported 
has  four  titles:  I — Extension  of  certain 
programs  in  the  Republic  of  the  Philip- 
pines; II — Benefits  payable  to  persons 
residing  outside  the  United  States;  HI— 
Health-care  amendments;  and  IV — Vet- 
erans' readjustment  appointments  and 
new  pension  program  implementaticm. 

Title  I:  Extension  of  certain  programs 
in  the  Republic  of  the  Philippines.  In- 
cluded in  title  I  are  provisions  that 
would : 

First,  extend  for  3  years,  until  Septem- 
ber 30,  1981,  the  VA's  authority  to  main- 
tain a  regional  office  in  the  Republic  of 
the  Philippines. 

Second,  extend  for  5  years,  until  Sep- 
tember 30,  1983,  the  VA's  authority  to  re- 
imburse the  Veterans  Memorial  Medical 
Center  for  hospital  and  nursing  home 
care  and  medical  services  for  the  treat- 
ment of  the  service-connected  disabili- 
ties of  Commonwealth  Army  veterans 
and  new  Philippine  Scouts. 

Third,  extend  for  1  year,  until  Septem- 
ber 30,  1979,  the  VA's  authority  to  re- 
imburse the  Veterans  Memorial  Medical 
Center  for  hospital  care  for  the  treat- 
ment of  non-service-connected  disabili- 
ties of  the  Commonwealth  Army  veter- 
ans and  new  Philippine  Scouts,  and  limit 
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payment  for  nursing  home  care  fur- 
nished to  Commonwealth  Army  veterans 
and  new  Philippine  Scouts  after  Sep- 
tember 30,  1979,  to  those  cases  in  which 
there  was  a  period  of  preceding  hospital- 
ization that  was  primarily  for  the  treat- 
ment of  a  service-connected  disability. 

Fourth,  clarify  that  payment  of  travel 
expenses  in  connection  with  hospital  care 
or  medical  services  furnished  to  a  Com- 
monwealth Army  veteran  or  new  Philip- 
pine Scout  may  only  be  made  if  such 
care  is  paid  or  to  be  paid  for  by  the  VA, 
and  change  all  references  in  chapter  17, 
title  38,  to  the  Veterans  Memorial  Hos- 
pital in  the  Philippines  to  the  name  by 
which  it  is  now  known,  the  "Veterans 
Memorial  Medical  Center." 

Fifth,  extend  for  5  years,  until  October 
1,  1983,  the  annual  $2  million  limitation 
on  payments  authorized  to  be  paid  under 
the  program. 

Sixth,  extend  for  2  years,  until  Sep- 
tember 30,  1980.  the  authorization  of 
annual  appropriations  for  grants  to  the 
Veterans  Memorial  Medical  Center  for 
training  of  health  service  personnel 
<  $50,000)  and  for  replacement  and  up- 
grading of  equipment  and  rehabilitation 
of  the  physical  plant  (S50.000) . 

Title  II:  Benefits  payable  to  persons 
residing  outside  the  United  States.  In- 
cluded in  this  title  are  provisions  that 
would : 

First,  require  that  when  payments  for 
VA  benefits  are  based  on  adoption  of  a 
child  by  a  veteran  under  the  laws  of  a 
foreign  country,  that  the  adoptive  child 
be:  Under  age  18  at  the  time  of  the  adop- 
tion; receiving  one-half  or  more  of  such 
child's  annual  support  from  the  veteran; 
residing  with  the  veteran,  except  in  cer- 
tain specified  circumstances;  and  not  re- 
siding with  the  child's  natural  parent, 
unless  the  natural  parent  is  the  veteran's 
spouse.  After  the  veteran's  death,  such 
an  adoption  would  be  recognized  for  VA 
benefits  purposes  only  if  the  veteran  was 
entitled  to  and  did  receive  a  dependent's 
allowance  or  similar  benefit  for  the  child 
at  any  time  during  the  year  before  the 
veteran's  death,  or  if  the  above  require- 
ments were  met  for  at  least  1  year  prior 
to  the  veteran's  death. 

Second,  prohibit  VA  benefits  from 
being  paid  on  the  basis  of  a  claim  filed 
on  or  after  October  1,  1979,  by  a  person 
seeking  to  establish  initial  eligibility  to 
benefits  based  on  the  active-duty  service 
of  a  Philippine  Commonwealth  Army 
veteran  or  new  Philippines  Scout  if  a 
claim  for  the  same  benefits  by  that  per- 
son has  been  previously  disallowed  more 
than  once. 

Third,  require  the  VA  to  submit  to  the 
President  and  the  Congress,  by  February 
1,  1980,  a  report  of  a  comprehensive 
study,  together  with  the  VA's  recommen- 
dations, on  various  issues  involved  in  the 
payment  of  VA  benefits  to  persons  re- 
siding outside  the  50  States  and  the  Dis- 
trict of  Columbia — including  economic 
issues,  issues  related  to  adoptive  rela- 
tionships under  foreign  laws,  issues  in- 
volved in  the  amount  and  method  of 
payment  of  benefits  payable  to  certain 
persons  in  the  Philippines,  issues  relat- 
ing to  the  continued  operation  of  a  VA 
regional  office  in  the  Philippines  and  the 


effects  of  the  provisions  described  in  this 
title;  and  require  that  the  report  include 
estimates  of  the  present  and  future  costs 
of  benefits  payable  to  persons  residing 
outside  the  50  States  and  the  District  of 
Columbia. 

Title  III:  Health-care  amendments. 
Included  in  this  title  are  provisions  that 
would : 

First,  extend  for  1  year,  through  fiscal 
year  1979,  the  VA's  authority  to  enter 
into  special-pay  agreements  with  physi- 
cians and  dentists  under  section  4118  of 
title  38. 

Second,  authorize  additional  appro- 
priations necessary  to  meet  shortfalls  in 
appropriations  available  to  fund  ap- 
proved grants  and  applications  for  the 
health  manpower  training  institutions 
grant  program  under  chapter  82  of  title 
38. 

Third,  authorize  the  provision  of  con- 
tract hospital  care  and  outpatient  treat- 
ment of  non-service-connected  disabil- 
ities to  obviate  the  need  for  hospital  ad- 
missions in  Alaska,  Hawaii,  the  Com- 
monwealth of  Puerto  Rico,  and  the  terri- 
tories and  possessions  of  the  United 
States,  so  long  as  the  annually  deter- 
mined hospital  patient  load  and  in- 
cidence of  the  provision  of  medical  serv- 
ices at  VA  expense  (except  in  Puerto 
Rico  and  the  Virgin  Islands)  is  consist- 
ent with  such  levels  of  hospital  care  and 
medical  services,  respectively,  furnished 
by  the  VA  in  the  48  contiguous  States. 
This  authority  would  be  extended,  as  so 
modified,  to  December  31,  1980,  except 
that  it  would  be  made  permanent  with 
respect  to  Alaska  and  Hauaii. 

Fourth,  clarify  that  the  conduct  of  ex- 
aminations to  determine  entitlement  to 
service-connected  compensation  has  the 
same  priority  in  the  use  of  outpatient 
medical  services  as  the  treatment  of  vet- 
erans with  service-connected  disabilities 
for  their  other  dis.ibilities. 

Fifth,  authorize  the  provision  of  hos- 
pital care,  nursing  home  care,  and  medi- 
cal services  in  the  United  States  to  Com- 
monwealth Army  veterans  and  new 
Philippine  Scouts  for  the  treatment  of 
their  service-connected  disabilities. 

Sixth,  authorize  the  Administrator  to 
enter  into  contracts  with  organizations 
recognized  under  section  3402  to  provide 
emergency  medical  services  at  national 
conventions  of  such  organizations  and 
receive  reimbursement  for  such  services, 
except  to  the  extent  that  the  recipients 
are  otherwise  eligible  to  receive  such 
services. 

Seventh,  require  the  VA  to  prepare  and 
submit  to  the  President  and  Congress  bv 
October  1.  1979,  a  report  assessing  the 
health-care  needs  of  veterans  in  Puerto 
Rico  and  the  Virgin  Islands,  describing 
the  health-care  services  furni.shed  such 
veterans,  and  recommending  how  the 
health-care  needs  of  such  veterans 
should  be  addressed. 

Eighth,  require  the  VA  to  prepare  and 
submit  to  the  President  and  Congress  by 
March  1.  1979.  and  annually  thereafter, 
a  detailed  report  on  the  VA's  use  of  its 
contract  care  authorities. 

Title  IV:  Veterans'  readjustment  ap- 
pointments and  pension  reform  imple- 
mentation. Included  in  this  title  are  pro- 
visions that  would: 


First,  extend  for  39  months,  until  Sep- 
tember 30,  1981,  the  period  during  which 
certain  Vietnam-era  veterans  may  re- 
ceive veterans  readjustment  appoint- 
ments «VRA's»  in  the  Federal  Govern- 
ment, which  are  noncompetitive,  2-year 
appointments  up  to  grade  level  GS-5 
made,  within  1  year  after  separation,  of 
Vietnam-era  veterans  with  14  or  less 
years  of  education.  In'addition  to  extend- 
ing the  VRA  program,  the  requirement 
that  the  VRA  appointment  be  made  dur- 
ing the  veteran's  first  year  after  separa- 
tion would  be  eliminated,  and  eligibility 
would  be  restored  to  all  those  whose 
eligibility  had  expired,  because  they  had 
been  separated  for  more  than  1  year; 
eligibility  would  be  conferred  on  Viet- 
nam-era veterans  separated  from  active 
duty  prior  to  April  10,  1969;  the  level  of 
authorized  appointments  would  be 
raised  from  GS-5  to  GS-7:  the  14-year- 
education  limitation  would  be  eliminated 
for  certain  disabled  Vietnam-era  veter- 
ans; and  the  reporting  requirements  re- 
garding the  use  of  the  VRA  authority 
would  be  expanded. 

Third,  authorize  the  appropriation  of 
S350.000  in  fiscal  year  1979  for  purposes 
of  preparing  and  submitting  the  reports 
renuired  under  titles  II  and  III  of  this 
bill. 

Mr.  President.  I  would  like  to  make  a 
few  additional  comments  on  some  of  the 
malor  provisions  of  H.R.  5029. 

V.\    PROCR.*MS    OUT.SIDE   THE   UNITED   STATES 

Various  provisions  of  this  legislation 
deal  with  Veterans'  Administration  pro- 
grams outside  the  50  States  and  the  Dis- 
trict of  Columbia,  either  on  a  worldwide 
basis  or  with  particular  regard  to  the  Re- 
public of  the  Philippines,  or  the  Com- 
monwealth of  Puerto  Rico  and  the  Vir- 
gin Islands.  The  committee  has  become 
increasingly  aware  of  certain  special 
problems  and  issues  which  arise  in  the 
context  of  the  provision  of  health-care 
services  and  payment  of  monetary  bene- 
fits outside  the  50  States  and  the  District 
of  Columbia.  Such  difficulties  have  come 
to  the  committee's  attention  through  its 
hearings  on  legislation  to  extend  certain 
VA  authorities  to  provide  benefits  and 
services  outside  the  United  States  and  in 
General  Accounting  Office  reports  on  the 
VA's  medical  grant  program  ("Potential 
for  Reducing  U.S.  Financial  Support  and 
Ending  VA  Involvement  in  Medical  Pro- 
gram for  Filipino  Veterans,"  May  20. 
1977,  HRD-77-951  and  monetary  bene- 
fits program  ("Veterans'  Administration 
Programs  in  the  Filipino  Need  Reassess- 
ment," January  18,  1978,  HRD-78-26»  in 
the  Philippines,  which  the  chairman  of 
the  Appropriations  Subcommittee  on 
HUD-Independent  Agencies,  Mr.  Prox- 
MiRE.  had  requested. 

In  addition,  on  October  7,  1977.  I  re- 
quested the  GAO  to  investigate  and  re- 
port on  the  VA's  provision  of  health-care 
services  in  the  Commonwealth  of  Puerto 
Rico.  On  March  30,  1978,  the  GAO  sub- 
mitted a  report  on  VA  health-care  pro- 
grams in  Puerto  Rico  and  the  Virgin  Is- 
lands t  "Health  Care  Needs  of  Veterans  in 
Puerto  Rico  and  the  Virgin  Islands 
Should  Be  Assessed,"  March  30,  1978, 
HRD-78-84 » . 

In  very  general  terms,  the  problems  in- 
volved in  VA  programs  overseas  arise 
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from  disparities  between  some  foreign 
economies  and  the  economy  of  the 
United  States,  on  which  VA  benefits  are 
based,  and  the  apparent  lack  of  adequate 
alternative  sources  of  health-care  serv- 
ices for  veterans  in  locations  where  the 
VA  operates  health-care  programs  out- 
side the  50  States. 

Mr.  President,  in  addressing  these  is- 
sues, the  committee  has,  I  believe,  acted 
responsibly — paying  careful  attention  to 
the  recommendations  of  the  VA,  the 
GAO,  and  other  interested  groups,  and 
making  substantive  legislative  proposals 
where  that  is  warranted  and  mandating 
the  conduct  of  further  studies  where 
available  information  is  not  adequate 
for  the  resolution  of  certain  complex 
issues. 

VA    PROGRAMS    IN    THE    PHILIPPINES 

Mr.  President,  with  respect  to  the 
Philippines,  I  should  note  the  special 
relationships  which  we  have  with  that 
nation  arising  out  of  the  former  status 
of  the  Philippines  as  a  Commonwealth 
of  the  United  States.  During  and  shortly 
alter  World  War  II  hundreds  of  thou- 
sands of  Filipinos — now  known  as  "Fili- 
pino veterans" — served  alongside  our 
Armed  Forces  in  the  Commonwealth 
Army  or  as  "new"  Philippine  Scouts.  Al- 
though these  "Filipino  veterans"  were 
not  actually  members  of  our  Armed 
Forces,  the  Congress  has  long  recog- 
nized our  special  obligations  to  them 
and  has  made  them  eligible  for  certain 
VA  benefits. 

Since  1948,  the  VA  has  provided  fi- 
nancial support  for  a  medical  care  pro- 
gram for  "Filipino  veterans."  At  first, 
this  medical  care  program  was  available 
for  only  service-connected  care  of  Com- 
monwealth Army  veterans,  but  over  the 
years  it  has  been  expanded  to  include 
"new"  Philippine  Scouts  and  non-service- 
connected  hospital  care  for  both  groups 
of  "Filipino  veterans. " 

In  addition,  many  other  Filipinos, 
known  as  "old"  Philippine  Scouts,  served 
in  and  as  members  of  our  Armed  Forces 
prior  to  World  War  II;  and  followin.£i 
World  War  II  several  thousand  Filipinos 
have  served  in  our  Navy.  These  veterans 
of  service  in  our  Armed  Forces  are 
known  as  "U.S.  veterans"  and  are  eligi- 
ble for  the  same  VA  benefits,  including 
health  care  .services,  as  American  vet- 
erans. 

Because  of  the  scope  of  VA  programs 
in  the  Republic  of  the  Philippines  and 
the  large  number  of  VA  beneficiaries 
there,  the  VA,  by  virtue  of  express  statu- 
tory authority,  maintains  a  regional  office 
in  the  Philippines. 

The  GAO,  in  its  reports  on  the  Philip- 
pines programs,  found  that  in  1976  about 
96  percent  of  "Filipino  veterans"  patient 
days  paid  for  by  the  VA  were  for  the 
treatment  of  non-service-connected  ill- 
nesses. The  GAO  also  found  a  variety  of 
serious  abuses  of  VA  monetary  benefit 
programs  in  the  Philippines,  which  the 
GAO  attributed  to  incentives  for  abuse 
arising  from  the  extremely  lucrative  na- 
ture of  VA  benefits  in  relation  to  the 
Philippine  economy.  The  GAO  made  sev- 
eral  recommendations  regarding  these 
programs  including  a  recommendation 
that  consideration  be  given  to  closing 
the  regional  office  in  the  Philippines. 


Mr.  President,  I  believe  that  this  legis- 
lation provides  a  responsible  framework 
for  the  VA's  programs  in  the  Philippines, 
while  recognizing  our  continuing  obli- 
gation for  the  treatment  of  the  service- 
connected  disabilities  of  "Filipino  vet- 
erans." Thus,  H.R  5029  as  reported 
would  extend  for  5  years  the  VA's  au- 
thority to  reimburse  the  Philippine  Gov- 
ernment-operated Veterans'  Memorial 
Medical  Center  for  the  provision  of 
health  care  services  for  the  treatment 
of  the  service-cormected  disabilities  of 
"Filipino  veterans";  and  for  1  year — 
until  October  1,  1979 — the  authority  to 
provide  reimbursement  for  hospital  (in- 
patient) care  for  the  treatment  of  the 
non-service-connected  disabilities  of  cer- 
tain "Filipino  veterans."  Also,  the  VA's 
authority  to  make  grants — up  to  $100,- 
000  per  year — to  the  medical  center  for 
education  of  health  care  personnel  and 
for  replacing  and  upgrading  equipment 
would  be  extended  for  2  years.  These 
provisions  are  designed  to  provide  an 
adequate  period  of  time  for  the  orderly 
transfer  of  responsibility  for  non-service- 
connected  care  to  the  Philippine  Gov- 
ernment. The  VA's  authority  to  main- 
tain a  regional  office  there  is  extended 
for  3  years,  until  September  30,  1981; 
and  20  months  prior  to  that  date,  the  VA 
must  provide  the  Congress  with  a  de- 
tailed analysis  showing  the  advantages 
and  the  disadvantages  of  the  further 
continued  operation  of  that  office. 

The  committee,  in  its  examination  of 
monetary  benefit  programs  in  the  Philip- 
pines, found  that  large  numbers  of  claims 
continue  to  be  received  to  establish  eligi- 
bility for  benefits  based  on  World  War  II 
.service.  Often,  the  claim  is  a  "reopened 
claim" — a  request  for  reconsideration  of 
a  previous  claim  which  had  been  denied, 
in  many  cases  more  than  once.  Since 
only  1  percent  of  the  claims  presented 
in  the  Philippines  are  accepted,  it  seems 
clear  that  a  disproportionate  amount  of 
administrative  expense  is  incurred  by 
the  Manila  regional  office  in  the  recon- 
sideration and  disposition  of  claims  that 
are  based  on  service  that  ended  in  the 
forties  and  have  been  previously  consid- 
ered and  denied.  To  help  remedy  this 
situation,  the  legislation  would  establish 
an  October  1.  1979.  cutoff  date  for  claims 
based  on  the  service  of  a  "Filipino  vet- 
eran" if  the  purpose  of  the  claim  is  to 
establish  initial  eligibility  and  if  the 
claim  has  been  previously  denied  more 
than  once. 

MONETARY      BENEFITS      OUTSIOE      THE       UNITED 
STATES  AND  FOREIGN   ADOPTIONS 

The  rates  at  which  monetary  benefits 
are  paid  to  eligible  veterans  are  based  on 
the  economy  of  the  United  States.  Thus, 
when  those  benefits  are  paid  to  veterans 
in  countries  where  median  per  capita  in- 
come and  living  standards  are  markedly 
lower  than  in  the  United  States,  ques- 
tions arise  as  to  whether  the  purposes  of 
the  benefits  are  being  served  and  sub- 
stantial incentives  for  abuse  seem  to 
arise.  For  example,  the  GAO  found  that 
in  1976  the  average  annual  compensation 
paid  to  "Filipino  veterans."  with  service- 
connected  disabilities,  who  are  paid  at 
the  rate  of  50  cents  on  the  dollar,  was 
$1,080.  while  the  average  annual  wage  in 
the  Philippines  was  $455. 


In  examining  these  issues,  the  com- 
mittee found  a  need  for  more  data  and 
analysis  before  it  would  generally  be  ap- 
propriate to  consider  any  legislative 
modifications.  Therefore,  the  legislation 
requires  the  VA  to  conduct  a  compre- 
hensive study  of  the  issues  involved  in 
the  payment  of  VA  benefits  to  persons 
residing  outside  the  50  States  and  the 
District  of  Columbia,  and  to  submit  that 
report  to  the  President  and  Congress  by 
February  1, 1980. 

The  GAO  report  on  VA  benefit  pro- 
grams in  the  PhiUppines  dramatically 
illustrates  that  in  some  instances  the 
disproportionate  value  of  VA  benefits  in 
some  countries  may  provide  powerful  in- 
centives for  abuse.  Specifically,  the  GAO 
reported  some  instances  of  aged  and  dis- 
abled veterans  adopting  children  for  the 
sole  purpose  of  qualifying  them  for  bene- 
fits. Since  1972,  the  regional  office  in 
Manila  has  recommended  to  VA's  cen- 
tral office  that  a  more  stringent  statu- 
tory standard  be  required  for  PhUippine 
adoptions.  The  Administration  has  now 
agreed  and,  in  order  to  discourage  po- 
tential abuses,  proposed  that  the  same 
standards  generally  inherent  in  adop- 
tions in  the  United  States  should  be  sat- 
isfied in  the  cases  of  foreign  adoptions 
for  VA  benefits  purposes.  Thus,  in  an 
April  28,  1978,  letter  from  the  Adminis- 
trator, the  VA  proposed  that  a  veteran's 
adoption  of  a  child  outside  the  United 
States  be  recognized  for  the  purposes  of 
VA  benefits  only  if  the  chUd  is ;  Under  18 
at  the  time  of  adoption;  receiving  an- 
nually one-half  or  more  of  his  or  her 
support  from  the  veteran;  not  in  the  cus- 
tody of  a  natural  parent,  unless  the 
natural  parent  is  the  veteran's  spouse, 
and  residing  with  the  veteran.  H.R.  5029 
as  reported  includes  provisions  based  on 
the  Administration's  recommendations, 
with  some  refinements,  which  the  com- 
mittee believes  will  protect  against  abuse 
but  will  not  affect  genuine  adoptive  re- 
lationships. 

HEALTH  CARE  IN  PUERTO  RICO  AND  THE 
VIRGIN    ISLANDS 

Mr.  President,  the  committee's  exami- 
nation of  the  VA's  contract  health  care 
authorities  uncovered  serious  problems 
in  the  provisions  of  contract  health  care 
for  the  treatment  of  non-service-con- 
nected disabilities  in  Puerto  Rico  and 
the  Virgin  Islands.  As  a  result  of  my  re- 
quest for  an  investigation  and  report  on 
the  VA's  provision  of  health  care  serv- 
ices in  Puerto  Rico,  the  GAO  has  found 
that  contract  health  care  authorities 
were  being  utilized  very  heavily  and  in 
excess  of  existing  statutory  authority  in 
Puerto  Rico  and  the  Virgin  Islands  due 
to  the  lack  of  alternative  sources  of 
health  care  services  for  the  treatment  of 
non-service-connected  disabilities  in  both 
places,  and.  in  Puerto  Rico,  due  to  seri- 
ous economic  problems.  To  deal  with 
this  situation  on  a  temporary  basis,  the 
committee  bill  would  extend,  until  De- 
cember 1.  1980.  and  expand  the  author- 
ity to  provide  contract  care  in  any  terri- 
toi-y.  Commonwealth,  or  possession  of 
the  United  States.  The  legislation  also 
incorporates  the  GAO  recommendation 
that  the  VA  conduct  a  comprehensive 
assessment  of  health  care  needs  of  vet- 
erans in  Puerto  Rico  and  the  Virgin  Is- 
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lands.  With  that  report,  an  informed  de- 
cision with  regard  to  the  VA's  contract 
health  care  authorities  in  Puerto  Rico 
and  the  Virgin  Islands  can  be  made  prior 
to  the  expiration  of  that  authority  in 
1980. 

CONTRACT  CARE  IN  ALASKA  AND  HAWAII 

Mr.  President,  in  the  case  of  Alaska 
and  Hawaii.  H.R.  5029  as  reported  pro- 
vides permanent  authority  to  furnish,  on 
a  contractual  basis,  medical  services 
necessary  to  obviate  the  need  for  hospi- 
talization for  non-service-connected  dis- 
abilities and  hospital  care  for  such  disa- 
bilities. These  are  the  only  two  States 
that  do  not  have  a  VA  hospita'  and  the 
geographic  characteristics  of  these  States 
present  unique  problems  of  veterans'  ac- 
cessibility to  the  small  VA  facilities  that 
are  available.  Thus,  the  authority  to  fur- 
nish contract  health  care  is  necessary  to 
assure  that  veterans  in  those  States  have 
the  same  opportunities  for  VA  care  as 
veterans  living  in  the  other  States.  In  or- 
der to  assure  that  a  disproportionate 
amount  of  care  is  not  furnished  through 
this  mechanism,  the  use  of  this  authority 
is  subject  to  a  limitation  designed  to  keep 
the  overall  levels  of  health  care  services 
provided  in  those  States  in  line  with  the 
levels  being  provided  in  the  other  States. 

PHYSICIAN    AND    DENTIST    SPECIAL    PAY 

Mr.  President,  this  legislation  also  ex- 
tends, for  the  4th  year,  the  VA's  author- 
ity to  enter  into  special-pay  agreements 
with  physicians  and  dentists  in  the  De- 
partment of  Medicine  and  Surgery  for 
the  purpose  of  overcoming  difficulties  in 
the  recruitment  and  retention  of  high 
quality  health  care  professionals. 

This  extension  is  necessary  as  a  stop- 
gap measure  pending  a  Federal  govern - 
mentwide  resolution  of  the  general 
problems  of  recruitment  and  retention 
of  physicians  and  dentists.  In  order  to 
get  the  legislative  process  moving  to- 
ward such  a  comprehensive  solution,  I 
have  been  urging  the  administration  to 
keep  its  commitment  to  submit  a  perma- 
nent, uniform  pay  proposal  for  Federal 
physicians  and  dentists.  The  adminis- 
tration has  already  failed  to  meet  its 
commitment  to  provide  such  a  proposal 
in  January,  with  the  President's  budget. 
In  an  April  1,  1978.  letter,  I  asked  the 
Office  of  Management  and  Budget  to  ad- 
vise me  as  to  the  status  of  the  proposal 
and  the  anticipated  date  for  its  submis- 
sion. I  have  yet  to  receive  a  response  to 
that  letter. 

Until  such  time  as  a  comprehensive 
solution  is  proposed,  and  enacted,  the 
Congress  will  continue  to  be  forced  to 
deal  with  stopgap  and  partial  solutions 
to  these  problems.  It  is.  therefore,  ex- 
tremely important  that  the  administra- 
tion come  forward  with  a  comprehen- 
sive proposal. 

ASSISTANCE    TO     HEALTH     MANPOWER    TRAINING 

INSTITUTIONS 

Mr.  President,  this  legislation  author- 
izes increased  appropriations  to  meet 
shortfalls  in  the  assistance  to  health 
manpower  training  institutions  program. 
Under  that  program,  the  VA  made  com- 
mitments to  States  to  help  finance  med- 
ical schools  in  areas  that  had  shortages 
of  physicians.  The  committee  believes 
that  such  commitments  should  be  hon- 


ored. Specifically,  two  supplemental 
grants  to  new  State  medical  schools  re- 
main approved  but  unfunded — $5.4  mil- 
lion for  the  University  of  South  Caro- 
hna  and  $2.5  million  for  Marshall  Uni- 
versity in  West  Virginia.  Appropriations 
for  a  number  of  smaller  grants  already 
awarded  to  18  other  health  manpower 
training  institutions,  totaling  $8.3  mil- 
lion, would  also  be  authorized  under  this 
measure. 

VETERANS  READJUSTMENT  APPOINTMENTS 

Mr.  President,  in  order  to  provide 
needed  assistance  to  Vietnam -era  veter- 
ans in  finding  employment  opportunities, 
this  legislation  would  extend  for  39 
months,  from  June  30,  1978,  until  Sep- 
tember 30,  1981,  the  period  during  which 
certain  Vietnam-era  veterans  may  re- 
ceive veterans  readjustment  appoint- 
ments (VRA's)  in  the  Federal  Govern- 
ment— noncompetitive,  2-year  appoint- 
ments, presently  up  to  grade  level  GS-5 
made,  within  1  year  after  separation,  of 
Vietnam-era  veterans  with  14  or  less 
years  of  education.  In  addition,  the  VRA 
authority  would  be  expanded  to  elimi- 
nate the  requirement  that  such  appoint- 
ments be  made  during  the  veterans'  first 
year  after  separation;  to  restore  VRA  eli- 
gibility to  those  who  have  been  separated 
for  more  than  1  year;  to  confer  eligibility 
on  Vietnam -era  veterans  separated  from 
active  duty  between  the  beginning  of  the 
Vietnam  era — August  5,  1964,  and 
April  10,  1969 — and  to  raise  the  level  of 
authorized  appointments  from  GS-5  to 
GS-7;  and  to  eliminate  the  14-year  edu- 
cation limitation  for  certaii  disabled 
Vietnam-era  veterans. 

Mr.  President,  in  order  that  all  Sen- 
ators and  the  public  may  have  a  full  un- 
derstanding of  the  various  provisions  of 
this  measure,  I  include  in  the  Record  at 
this  point  pertinent  excerpts  from  Com- 
mittee Report  No.  95-825  accompanying 
this  bill. 

The  excerpts  follow : 

Discussion 

TITLE  I — extension  OF  CERTAIN  PROGRAMS  IN 
THE  REPUBLIC  OF  THE  PHILIPPINES 

Background 

The  Philippine  Islands  were  acquired  by 
the  United  States  after  the  Spanish-Ameri- 
can War.  During  World  War  II.  hundreds  of 
thousands  of  Americans  and  Filipinos  served 
side  by  side.  In  1946,  the  Republic  of  the 
Philippines  gained  Its  Independence  from 
the  United  States  after  several  years  of 
amicable  negotiations  between  the  United 
States  and  the  Commonwealth  of  the 
Philippines. 

The  Republic  of  the  Philippines  Is  the  only 
foreign  country  in  which  the  Veterans'  Ad- 
ministration operates  a  comprehensive  bene- 
fits program  and  maintains  a  regional  office. 
U.S.  Veterans 

There  are  two  basic  categories  of  Filipinos 
who  have  served  In  or  with  the  United  States 
Armed  Forces  in  the  Philippines.  First  are 
those  with  active-duty  service  In  the  regu- 
lar components  of  the  United  States  Armed 
Forces — Including  approximately  50.000  Fili- 
pinos who  served  before  and  during  World 
War  II  as  Philippine  Scouts,  called  Old 
Scouts.  Also  Included  are  postwar  veterans 
of  the  United  States  Armed  Forces.  The  De- 
partment of  the  Navy  carries  on  an  active 
recruitment  program  in  the  Philippines. 
Since  1953.  approximately  28.000  Filipinos 
have  been  recruited,  and  the  Navv  continues 
to  recruit  several  hundred  Filipinos  each 
year.   These   veterans — referred   to  as   "U.S. 


veterans" — and  their  dependents  and  sur- 
vivors are  eligible  for  all  benefits  and  services 
available  to  American  veterans  and  their  de- 
pendents and  survivors.  In  fiscal  year  1977. 
25,000  persons  were  receiving  VA  benefits  In 
the  Philippines  based  on  the  service  of  U.S. 
veterans. 

"Filipino  Veterans" 

Members  of  the  other  group,  comprising 
about  452,000  persons,  are  eligible  for  certain 
specified  benefits  as  a  result  of  military  serv- 
ice with  (but  not  in  or  as  members  of) 
United  States  military  forces  during  and  Im- 
mediately after  World  War  II.  These  Include 
approximately  110,000  Filipinos  who  served 
in  the  Philippine  Commonwealth  Army;  ap- 
proximately 312,000  who  fought  In  recognized 
guerrilla  units  during  World  War  II;  and 
30,000  Philippine  Scouts,  called  New  Scouts, 
who  served  after  World  War  II.  These  veter- 
ans— referred  to  as  "Filipino  veterans" — are 
eligible  for  service-connected  disability  com- 
pensation and  burial  benefits.  The  survivors 
of  "Filipino  veterans"  are  eligible  for  death 
compensation  and  disability  and  Indemnity 
compensation;  and  the  children  of  those 
veterans  who  are  permanently  and  totally 
disabled  from  service-connected  causes,  or 
who  have  died  from  such  causes,  are  entitled 
to  educational  assistance  benefits.  All  bene- 
fits based  on  the  service  of  "Filipino  vet- 
erans" are  payable  In  Philippine  pesos  at  the 
rate  of  50  cents  per  U.S.  dollar  otherwise  au- 
thorized. In  fiscal  year  1977,  approximately 
32.000  persons  were  receiving  benefits  on  that 
basis. 

VA  Manila  Regional  OfUce 

The  VA  has  maintained  an  office  In  the 
Philippines  since  1921.  In  1947,  the  VA  was 
authorized  to  establish  and  maintain  a 
regional  office  in  that  newly  independent 
nation  by  Public  Law  80-474.  The  authority 
to  maintain  the  regional  office  has  been  ex- 
tended five  times  and  is  presently  due  to 
expire  on  September  30,  1978. 

The  purpose  of  the  Manila  regional  office 
is  to  provide  assistance  to  U.S.  and  Filipino 
veterans  and  to  the  dependents  and  sur- 
vivors of  those  veterans  and  to  carry  out  the 
other  administrative  functions  required  of 
any  VA  regional  office. 

Philippines  Health  Care  Programs 

In  1948,  a  grant  program  for  medical  care 
for  servlce-connected-disabled  "Filipino  vet- 
erans" and  the  construction  of  a  VA  hos- 
pital in  the  Philippines  were  authorized  by 
Public  Law  80-865.  The  hospital  now  known 
as  the  Veterans  Memorial  Medical  Center 
(VMMC).'  was  turned  over  to  the  Philippine 
Government  in  1955.  In  1966,  Public  Law  89- 
612,  In  addition  to  extending  the  program 
for  an  additional  5  years,  expanded  it  to  in- 
clude, for  the  first  time.  VA  payment  for 
hospital  care  for  non-service-connected  dis- 
abilities for  "Filipino  veterans"  who  are  un- 
able to  defray  the  cost  of  such  care  and 
establlsned  a  $3  million  annual  limit  on  the 
total  amount  of  payments  for  the  care  of 
"Filipino  veterans."  Prior  to  1966  expendi- 
tures charged  to  the  program  had  been 
declining.  Since  then,  the  cost  of  the  pro- 
gram experienced  an  upward  trend  Increas- 
ing from  less  than  $300,000  in  1966  to  approx- 
imately $2  million,  the  limit  Imposed  by  the 
1966  law.  in  1974.  Since  1974,  program  costs 
have  remained  at  the  $2  million  level. 

Public  Law  89-612  also  authorized  appro- 
priations of  $500,000  for  replacing  and  up- 
grading equipment  and  rehabilitating  tlir 
physical  plant  and  facilities  of  the  hospital 
It  further  authorized  yearly  appropriations 
of   $100,000   for  6   years,   beginning   in    1967. 


■  The  hospital  was  recently  renamed  thr 
Veterans  Memorial  Medical  Center,  but  Is 
referred  to  in  chapter  17  of  title  38  by  Its 
former  name,  the  Veterans  Memorial  Hos- 
pital. The  committee  bill  makes  the  con- 
forming changes  in  sec.  102. 
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for  grants  to  the  Center  for  medical  research 
and  training  of  health  service  personnel 

The  medical-care  program  for  "Filipino 
veterans,"  now  codified  In  section  632  of 
title  38.  has  been  extended  continuously  for 
consecutive  5-year  periods  and  Is  due  to  ex- 
pire on  September  30,  1978.  Currently,  sec- 
tion 632(a)  of  title  38,  United  States  Code, 
authorizes  the  VA  to  enter  Into  a  cost-reim- 
bursement contract  with  the  VMMC  for  VA 
payment  of: 

Hospital  (Inpatient)  care  and  medical 
(outpatient)  services  for  the  service-con- 
nected disabilities  of  "Filipino  veterans," 
either  at  the  Center  or  elsewhere  by 
contract; 

Hospital  care,  at  the  Center  only,  for  the 
non-service-connected  disabilities  of  "Fili- 
pino veterans"  who  are  unable  to  defray  the 
costs  of  such  care; 

Reimbursement  of  the  veteran  for  travel 
in  connection  with  care  or  treatment;  and 
Post-hospital   nursing-home  care   at  any 
approved   facility   in   the   Philippines,   gen- 
erally limited  to  a  6-month  stay. 

Under  clause  (6)  of  section  632(a),  pay- 
ments for  hospital  care  are  based  on  a  per 
diem  rate  agreed  to  by  the  two  Govern- 
ments each  year. 

Section  632(b)  limits  the  total  annual 
payments  under  subsection  (a)  to  $2  mil- 
lion, with  a  $250,000  celling  on  reimburse- 
ment for  nursing-home  care. 

Section  632(c)  allows  the  VMMC  to  be 
used  by  the  Philippine  Government  for  oth- 
er purposes  as  long  as  "Filipino  veterans" 
receive  priority  and  such  "other"  use  does 
not  preclude  the  use  of  available  Center 
facilities  on  a  contract  basis  for  the  care 
of  persons  eligible  for  VA  care  ("U.S.  vet- 
erans"). According  to  the  VA's  testimony 
at  the  1978  hearing.  60  percent  of  the  care 
(as  measured  by  the  number  of  patients 
hospitalized)  provided  at  the  Center  Is  for 
nonveterans. 

Section  632(d)  authorizes  annual  appro- 
priations of  $100,000  through  fiscal  year 
1978 — $50,000  for  grants  to  assist  In  health- 
care personnel  training  at  the  VMMC  and 
S50,000  for  grants  for  equipment  upgrading 
and  facility  rehabilitation  at  the  Center. 

In  fiscal  year  1977,  $2,100,000  was  appro- 
priated for  this  program;  $2  million  for 
medical  care  and  treatment-  $50,000  for 
training  of  health  service  personnel:  and 
$50,000  for  equipment  upgrading  and  facili- 
ty rehabilitation.  In  fiscal  year  1978,  $1,700,- 
•000  has  been  appropriated;  and,  in  the 
President's  budget  for  fiscal  year  1979.  that 
is  the  total  amount  estimated  for  fiscal  year 
1978. 

The  VMMC  has  more  than  1.500  employees 
and  provides  a  wide  range  of  Inpatient  and 
outpatient  services  to  "U.S."  and  "Filipino 
veterans."  Its  mission  was  expanded  in  1960 
from  that  of  a  hospital  for  veterans  only  to 
that  of  a  general  hospital,  offering  special- 
ties such  as  obstetrics,  gynecology,  pediat- 
rics, and  psychiatry,  and  the  Center  now 
provides  a  wide  variety  of  specialized  serv- 
ices and  programs  including  nuclear  medi- 
cine, open-heart  surgery,  radiotherapy,  and 
renal   dialysis. 

In  1960.  the  Republic  of  the  Philippines 
also  began  using  the  VMMC  for  Its  own 
veterans'  program.  In  addition  to  the  Vet- 
erans' Memorial  Medical  Center,  the  Philip- 
pine Government  has  at  least  13  other  med- 
ical facilities  which  are  available  to  Filipino 
veterans. 

The  VA  itself  maintains  an  outpatient 
clinic  in  Manila  where  It  provides  "Filipino 
veterans"  with  service-connected  care  only. 
I  The  funding  of  such  care,  according  to 
VA  testimony  at  the  1978  hearing,  is  charged 
against  section  632  funds.)  The  VA  also 
uses  the  clinic  to  provide  "U.S.  veterans" 
with  treatment  (on  the  same  basis  as  Amer- 
ican veterans  are  provided  VA  care  In  the 
United  States). 


Administration  position 

Although  last  year  the  administration 
Initially  requested  a  5-year  extension  of  the 
above-mentioned  authorities  and  authoriza- 
tions. In  the  President's  budget  for  fiscal 
year  1979,  it  has  proposed  eliminating  all 
funding  of  health-care  programs  in  the 
Philippines  for  •'Pilipino  veterans."  The  ad- 
ministration still  favors  a  5-year  extension 
of  its  authority  to  maintain  a  regional  office 
in  the  Philippines. 

Health  care  programs  extensions 

Throughout  the  history  of  legislation  au- 
thorizing a  medical  program  for  "Filipino 
veterans"  In  the  Philippines,  it  has  always 
been  assumed  that  the  Government  of  the 
Philippines  would  one  day  assume  complete 
responsibility  for  such  care.  The  administra- 
tion believes  that  the  time  has  come  for 
that  Government  to  do  so. 

At  the  1978  hearing,  representatives  of 
the  Government  of  the  Philippines  urged 
continuation  of  the  VA  program.  They  also 
testified  that,  if  VA  funding  of  the  care  of 
"Filipino  veterans"  were  terminated,  their 
Government  would  assume  that  responsibil- 
ity "but  only  to  the  extent  and  limit  of  its 
capability."  and  that  this  mieht  "affect  ad- 
versely the  quantity  and  quality  of  medical 
care  now  enjoyed  by  *  •  •  (Filipino)  vet- 
erans under  the  U.S.  program   *    •    •". 

The  GAG.  In  its  May  1977.  report  on  VA 
medical  proerams  in  the  Philippines,  stated 
that  VA  funding  of  the  medical  care  of 
"Filipino  veterans"  was  being  used  primarily 
for  non -service-connected  illnesses  at  the 
VMMC.  In  1976.  VA  payments  for  Inpatient 
care  of  "Filipino  veterans"  at  the  Center 
totalled  $1.5  million:  and  96  percent  of  such 
care  was  non-service-connected.  The  GAG 
also  expressed  the  view  that,  because  VA 
funding  of  non-service-connected  care  of 
"Filipino  veterans"  was  limited  to  innatient 
care,  the  program  was  resulting  in  many  un- 
necessary admissions  for  inpatient  care. 

The  commlttoe  believes  that,  in  the  event 
of  discontinuation  of  any  part  of  this  pro- 
eram.  there  should  be  a  "transitional  period 
for  the  Government  of  the  Philippines  to 
plan  for  and  make  the  necessary  changes  in 
its  allocations  of  resources  to  maintain  the 
quality  of  care  at  the  VMMC.  An  abrupt  halt 
in  funding  for  non-servlce-contiected  care 
could  have  a  detrimental  Impact  on  the 
avallabllitv  and  Quality  of  care  for  those 
veterans.  Thus,  the  committee  sepks  to  as- 
sure an  adequate  transitional  period  before 
VA  reimbursements  for  non-service-con- 
nected care  is  discontinued. 

The  committee  does  feel  a  continuing. sense 
of  commitment  to  provide  for  the  service- 
connected  dl.sablllties  of  "Filipino  veterans," 
most  of  whom  served  durlne  World  War  II 
while  the  Phlllnnines  was  still  a  Common- 
wealth of  the  United  States,  and  hence  has 
provided  a  long-term  5-year  extension  of  the 
authority  for  such  care. 

Section  102  of  the  committee  bill  would 
amend  section  632  of  title  38  as  follows: 

(1)  the  limited  authorization  for  reim- 
bursing the  Philippine  Government  for  the 
furnishing  of  health-care  services  to  "Fili- 
pino veterans"  would  be  continued  for  5  more 
years  (fiscal  years  1979  through  1983)  at  the 
present  $2  million  maximum,  but  only  for 
service-connected  care; 

(2)  the  VA's  current  authority  to  reim- 
burse the  VMMC  for  non-service-connected 
care  of  Flllilno  vpterans"— hosnital  cnre  pro- 
vided at  the  VMMC  and  post-hosnltal  nurs- 
ing-home care  of  "Filipino  veterans"  whose 
hospitalization  had  not  been  primarily  for 
the  treatment  of  service-connected  disabili- 
ties— would  extend  only  to  such  care  pro- 
vided prior  to  October  1.  1979:  and 

(3)  the  authorization  of  appropriations  for 
grants  to  be  VMMC  for  health-care  personnel 
training  ($50,000)  and  for  facility  rehabili- 
tation and  equipment  upgrading   ($50,000) 


would  continue  for  2  years  (fiscal  years  1979 
and  1980)  at  the  present  $100,000  level. 

Thus,  In  fiscal  years  1979  through  1983, 
the  VA  would  continue  to  have  authority  to 
relmbxirse  the  VMMC  for  all  service-con- 
nected care  of  'Filipino  veterans" — includ- 
ing Inpatient,  outpatient,  and  nursing-home 
care  at  the  VMMC  and  elsewhere  In  the  Phil- 
ippines, and  related  travel  expenses.  How- 
ever, the  VA's  authority  to  reimburse  the 
Center  for  non -service -connected  hospital 
and  nursing-home  care  would  apply  only  to 
care  provided  prior  to  October  1, 1979,  and  the 
authorization  of  appropriations  for  training 
grants  and  equipment  and  facility  grants  to 
the  Center  would  expire  at  the  end  of  fiscal 
year  1980. 

This  approach  fully  honors  the  original 
U.S.  commitment  to  provide  for  the  service- 
connected  care  of  "Filipino  veterans":  and 
allows  for  a  sufficient  period  of  transition  for 
returning  to  the  Philippine  government  sole 
responsibility  for  non -service-connected  care 
(a  responsibility  assumed.  In  part,  by  the 
United  States  In  1966) . 

Authority  to  maintain  VA  regional  office 
in  the  Philippines 

The  committee  bill  would  extend  the  au- 
thority of  the  VA  to  maintain  a  regional  of- 
fice in  the  Philippines  through  September  30, 
1981,  a  period  of  3  years.  This  period.  Inter- 
mediate between  the  1-year  extension  in  the 
bill  as  passed  by  the  House  and  the  VA's 
recommendation  of  a  5-year  extension,  will 
ensure  the  continuation  of  benefit-process- 
ing services  to  veterans  and  survivors  living 
In  the  Philippines  and  will  also  permit  the 
VA  to  monitor  Its  operations  In  that  country 
In  connection  with  completing  a  comprehen- 
sive study,  more  fully  discussed  below,  which 
requires  the  VA  to  evaluate  certain  modifi- 
cations which  would  be  made  by  the  com- 
mittee bill  and  to  make  recommendations  on 
VA  programs  In  the  Philippines  and  In  other 
foreign  countries,  including  the  preparation 
of  a  tentative  plan  (and  a  cost  estimate 
therefor)  to  transfer  the  functions  of  that  re- 
gional office  to  other  VA  offices  In  the  United 
States  and  to  the  U.S.  Embassy  In  Manila. 

TITLE    II BENEFITS    PAYABLE    TO   PERSONS    RE- 
SIDING   OUTSIDE    THE    UNTTED    STATES 

Background 
The  level  of  benefits  paid  to  veterans  of 
service  In  the  U.S.  Armed  Forces  and  to  their 
dependents  and  survivors  under  title  38. 
United  States  Code,  has  historically  been  de- 
rived from  data  regarding  economic  condi- 
tions In  this  country.  For  example,  service- 
connected  disability  compensation  payments 
(ch.  11 )  to  veterans  who  have  suffered  an  in- 
Jury  or  illness  in  the  line  of  duty  are  based 
on  the  average  imoalrment  of  earnings  ca- 
pacity in  the  United  States.  Educational  as- 
slsunce  payments  fGI  bill  benefits)  under 
chapter  34  of  title  38  to  veterans  enrolled  as 
full-time  students  are  based  on  educational 
costs  and  the  cost  of  living  In  the  United 
States.  Cost-of-living  Increases  periodically 
enacted  by  Congress  for  those  programs  and 
other  VA  benefit  programs,  such  as  pension 
(ch.  15)  and  dependency  and  indemnity 
compensation  (ch.  13).  are  based  on  the  rate 
of  Inflation  In  the  United  States. 

When  payments  are  made  to  veterans  re- 
siding In  countries  where  median  per  capita 
Income  and  living  standards  are  markedly 
lower  than  in  the  United  States,  it  may  be 
questioned  whether  the  basic  purposes  of 
the  benefits  are  being  served.  In  addition, 
substantial  Incentives  for  abuse  seem  to  arise 
when  the  benefits  are  extremely  lucrative  in 
relationship  to  those  economic  conditions. 

Issues  such  as  these  clearly  emerged  in  the 
General  Accounting  Office's  January  18.  1978. 
report  (HRD-78-26)  on  benefit  programs  in 
the  Philippines,  entitled  "Veterans  Adminis- 
tration Benefits  Programs  In  the  Philippines 
Need  Reas-sessment."  In  that  report,  the  GAO 
found  that  In  1976  the  average  annual  com- 
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pensatlon  payment  to  a  Filipino  veteran  was  Wide-spread  submission  of  false  documen-  pressed  In  testimony  at  the  1978  hearing  on 

$1  080  while  the  average  annual  wage  In  the  tatlon  to  support  claims.  H.R.  5029  as  follows: 

Philippines  was  $455.  A  100-percent  service-  In  order  to  curtail  program  abuses  in  the  ^Ve  do  not  believe  that  changing  the  basis 
connected-disabled  "Filipino  veteran"  with  a  Philippines  and  to  bring  benefit  payments  ^,seci  to  compute  benefits  or  negotiating  a 
wife  and  two  children  was  receiving  $4,794  more  in  line  with  the  prevailing  income  level  uimp-sum  settlement  of  our  future  benefit 
per  year— 7  5  times  the  Philippine  median  in-  in  the  Philippines,  the  GAO  recommended  obligations  to  the  Philippines  with  ellmlna- 
come  If  compensation  benefits  payable  to  a  exploration  of  the  following  alternatives:  tio^  of  enlistments  by  Filipino  nationals  rep- 
similarly  situated  American  veteran  living  In  Retainmg  the  present  level  of  benefits  but  resents  a  viable  approach  to  resolution  of  the 
the  United  States  had  borne  the  same  ratio  not  increasing  them  in  the  future.  problems  identified  in  connection  with  VA 
to  median  income  in  the  United  States,  the  Moving  VA  functions  to  the  United  States,  programs  in  the  Philippines.  The  lump-sum 
American  veteran  would  have  been  receiving  Changing  the  basis  used  to  compute  alternative  would  be  a  marked  departure 
$102  750  per  year.  benefits.  from  the  present  scheme  of  continuing  In- 
Apparently  the  method  by  which  Filipino  Setting  up  a  trust  fund  or  negotiating  a  ^ome  maintenance  through  disability  corn- 
veterans  are  paid  has  also  contributed  to  the  lump-sum  settlement  to  cover  costs  of  all  re-  pensatlon,  or  pension  In  the  case  of  United 
disparity  in  the  relative  value  of  benefits  to  maining  benefits.  States  veterans,  with  periodic  adjustment  to 
Filipino  and  American  veterans  living  in  the  The  GAO  also  recommended  withdrawal  of  t^ke  into  account  such  variables  as  Increases 
United  States  As  previously  noted,  benefits  the  United  States  Department  of  Defenses  ^nd  decreases  In  disability  and  numbers  of 
for  Filipino  veterans  are  paid  in  pesos  at  the  authority  to  enlist  Filipino  citizens  in  the  dependents.  It  would  be  difficult  to  determine 
rate  of  50  cents  on  the  dollar.  The  GAO  in  Armed  Forces  In  order  to  eliminate  their  con-  ^^.^at  level  of  disability  should  be  used  as  a 
its  report  pointed  out  that  devaluation  of  the  tlnued  flow  into  the  benefits  program.  basis  for  negotiating  a  settlement  since  it  may 
peso  had  caused  the  exchange  rate  to  rise  VA  response  to  GAO  report  be  assumed  that  all  disabilities  are  not  static, 
from  3.9  pesos  per  dollar  In  1966  to  7.4  pesos  i^  ^  letter  from  the  Deputy  Administrator  We  believe  that  there  Is  a  distinction  to  be 
per  dollar  in  1976.  As  a  result,  according  to  of  veterans'  Affairs  to  the  chairman,  dated  made  between  our  obligation  to  the  veterans 
the  GAO,  devaluations  of  the  pesos  and  bene-  ^prll  28,  1978,  the  VA  provided  Its  views  with  In  the  Philippines  and  our  obligation  as  a 
fit  rate  Increases  enacted  over  the  same  pe-  respect  to  the  GAO  recommendations.  The  nation  to  the  Government  of  the  Republic 
rlod  had  caused  payments  to  a  100-percent  vA  conceded  that  the  50-percenl-payment  of  the  Philippines.  Our  historical  approach 
service-connected-disabled  "Filipino  vet-  rate  Is  overly  generous  to  Filipino  veterans  has  been  to  fulfill  our  obligation  to  the  vet- 
eran" with  a  wife  and  two  children  to  rise  and  proposed  as  one  approach  to  this  prob-  eran  directly  and  we  would  propose  that  this 
from  694  pesos  per  month  In  December,  1966.  lem  a  "freeze"  on  cost-of-living  Increases  in  be  continued  for  the  foreseeable  future, 
to  2,960  pesos  per  month  in  December  1976 —  those  benefits  until  the  benefits  payable  are  At  the  hearing,  the  committee  requested 
a  427  percent  Increase.  Benefits  paid  to  an  more  nearly  compatible  with  the  Philippine  the  VA  to  review  with  the  Department  of  De- 
American  veteran  in  the  same  circumstances  economy.  However,  the  VA  stated  that  such  a  fense  the  policy  of  recruiting  Filipino  citizens 
had  risen  from  $355  per  month  to  $799  per  freeze  .should  not  apply  to  service-connected  into  the  services  of  the  U.S.  Armed  Forces, 
month  over  the  same  period — an  Increase  of  disability  compensation  benefits  payable  to  The  Department  of  the  Navy  is  the  only 
only  125  percent.  "U.S.  veterans"  in  that  country.  branch  of  the  service  which  has  recruited 
As  the  GAO  noted,  compensation  benefits  The  VA  also  agreed  that  the  level  of  edu-  Filipino  citizens  since  World  War  II.  Since 
to  "U.S.  veterans"  in  the  Philippines  (who  catlonal  benefits  In  the  Philippines  does  en-  1953.  approximately  27,883  Filipinos  have 
receive  benefits  at  full  value)  are.  obviously,  courage  enrollment  under  the  GI  bill  in  been  recruited,  and  the  Navy  currently  re- 
even  further  out  of  line  with  the  Philippine  order  to  receive  the  Income  provided  rather  crults  about  300  Filipinos  annually.  The  VA 
economy:  and  pension  benefits  paid  to  U.S.  than  the  benefit  of  training.  In  the  April  28  advised  the  committee  that  the  Department 
veterans  in  the  Philippines  are  also  dlspro-  letter,  the  VA  suggested  consideration  of  a  of  Defense  would  respond  directly  to  the 
portlonately  high  relative  to  that  economy,  freeze  on  future  cost-of-Uvlng  Increases  In  committee  on  this  issue;  and  In  an  April  25, 
The  average  annual  compensation  benefit  these  benefits — without  regard  to  whether  1978,  letter  to  the  chairman,  the  Department 
paid  to  "U.S.  veterans"  in  that  country  was  the  beneficiary  was  a  "U.S.  veteran"  or  de-  of  Defense  stated  that  by  June  5.  1978.  It 
$2,700  in  1976  and  the  average  pension  pay-  pendent  or  a  "FUlplrtf  veteran"  dependent —  would  provide  the  committee  with  Its  com- 
ment to  "U.S.  veterans"  was  $1,615.  Such  xmtil  an  equitable  ratio  to  Philip-  ments  on  the  GAO's  recommendation  that 
veterans  receive  in  benefits  far  more  than  pine  median  Inccone  has  been  achieved.  In  the  authority  to  recruit  Filipino  citizens  be 
they    would    receive    even    in    some    highly  the  VAs  view,  tms  would  lessen  abuses  but  withdrawn. 

skilled    and    professional     occupations,     as  would   also   permit   a   gradual    adjustment  Committee  position 

shown  by  the  following  table,  which  appeared  '^'thov.t  Inflicting  undue  hardship^  difficult   Issues   raised    in    the 

on  page  1 1  of  the  GAO  report :  Wth  respect  to  the  alleged  procrea  Ion  of  ^^  report  were  carefuUv  examined  by  the 

TABLE  l.-Average  annual  salaries  of  selected  Sed  benefit    theV^ considered  the  a^^  committee,  and  the  VA's  responses  and  rec- 

oceupations  in  tHe  PHilippines  to^be' reprehenllbfe'  but'oppotd'the'no't^"  ZT  thoroulh.v   :xlfed'^°The°  commX 

carpenter $699  of  disqualifying  children  solely  on  grounds  of  rtTrmrnpH  t^«  V„?J  o^^^^^ 

Medical   technician 809  illegitimacy.  In  Its  view,  the  only  step  that  ^!'"'^'"t/phm^.,nL°i,l^^ 'f„h^^^ 

X-ray  technician 814  should  be  taken  to  counter  this  abuse  would  ^"ii'°  .^^^^ntw^nnntHpT^^^^ 

Clerk - 823  be  to  decrease  gradually,  through  a  freeze  on  P" "^^"  ^  .nnrtmnn.  Trt    fLr   ^h.XrP 

Mechanic    829  cost-of-living  Increases    the  extremely  high  Z^T-ltinnfri^^rHin^  th™ 

Nurse 883  value  of  the  benefits  in  relationship  to  the  ^'!!,?fl?rf.  "  Jc„^"'*V^^^^^^^^ 

Pharmacist-  — - 924  Philippine  economv.  ttT  i  o.  ^    '^             /           !.  .^,  i    .  h 

Clinical  physician 2,267  with  respect  toPhlUpplne  adoptions,  the  ""'^ed  States  requ  red  more  detailed  study. 

trA     .  .  ^  .>    I   »»„.!„„»„  ,-.«,>.^J;«„rf  io,.ie  However,  the  committee  also  determined  that 

source:   1976  Salary  and  Wage  Survey  In  ^t,          k,  ^i-^^^n  !«.  ,^r  tv,TTp?n^nmon'  legislation  to  correct  certain  serious  and  un- 

the  Philippines,  Philippine  Budget  Commls-  '^"°"  ^^''L'l  Zn-r^nri  In    ^X  3«  ih^  consclonable  abuses  of  VA  programs-wlthout 

chim'?f  llvCfgyn^th;  Shold^f  th^a'dop't!  »^arm  to  the  legitimate  Interests  of  veterans 

Th.^  GAO  also  found  that  education  assist-  ing  parent,  is  not  in  the  custody  of  the  nat-  l'i^,,^lZTneclssZ  a°nd  de'slrabte  at  the 

ance    payments    to    "U.S.  veterans"    In    the  ural   parent  or  parents,   receives  the  major  ^J^^^^^  j'^^^  ^Tug  [L  commmefwil  w^ 

Philippines  and  certain  dependents  and  sur-  portion    of    his    or    her    support    from    the  ?5^f,^„  l''",t,IV?»  ^tanH^r^^^^^ 

vlvors  of  US.  and  Filipino  veterans  are  far  adopting  parent,  and  Is  under  age  18  at  the  ^''^f  tn^^n^n  fnn.  nnHpr  fnr.i^n  ?«w.  «nd 

higher,  in  relation  to  the  costs  of  education,  time  of  the  adoption.  S  Ish  a  cCtoff  date  for  the  r'eopen  ng  of 

than   in  the  United  States,  and  far  higher  The  VA,  as  noted,  supports  the  extension  fertamtyperof  claims  In  the  PhmS      In 

than   the  average  monthly  salaries  paid  to  of  its  authority  to  maintain  a  regional  office  ^^IdiUon.TwouId  mandate  l^rteVAt^^^^^^^^^ 

their  instructors.  m  the  Philippines  and  favors  legislation  to  ^  comprehensive  study  of  the  Issues  raised 

GAO  findings  and  recommendations  on  extend  such  authority  for  5  years.  The  im-  j,^  ^j^^  q^q  report  and  other  related  matters. 

program   abuse  portance  of  maintaining  a  regional  office  In 

The  GAO  asserted  that  the  lucratlveness  of  that  country,  according  to  the  VA,  Is  related  Adoptions  Under  Foreign  Laws 
VA  benefits   In   the  Philippines  has   led   to  '"  P^i't  to  the  frequency  of  spurious  claims  The  definition  of  the  term  "child"  In  sec- 
numerous  abuses  Including  among  others-  *'"'*  f^'^e  documentation  and  the  activities  tlon  101(4)   of  title  38,  United  States  Code, 

Benefits  being  paid  on  behalf  of  adopted  °^  "claims  fixers"  In  that  country.  The  VA  provides  the  ground  rules  for  determining 

children  where  the  veteran  had  not  assumed  asserts  that  personnel  at  the  regional  office  whether  a  person  Is  to  be  considered  a  child 

a  parental  role-  ''^  Manila  are  very  adept  at  discerning  such  of  a  veteran  for  various  purposes  under  that 

Benefits  being  paid  on  behalf  of  numerous  fraudulent  activities,  and  that  their  expertise  title.  For  example,   when   the  definition   Is 

illegitimate  children  of  some  veterans-  would  be  lost  should  the  functions  of  that  satisfied,   a  dependent's  allowance  may   be 

Wide-spread  enrollment  In  school  solely  to  o^^e  be  transferred  to  the  United  States.  paid  a  "veteran  receiving  compensation  or  GI 

receive  Income  from  GI  bill  benefits:  With  respect  to  setting  up  a  trust  fund  or  bill  benefits  and  a  veteran  receiving  pension 

Existence  of  numerous  "claims  fixers,"  in-  negotiating  a  lump-sum  settlement  with  the  may  receive  an  Increased  monthly  payment 

dlvlduals  who  encourage  and  help  Filipinos  to  Phlllpnlne  Government  to  cover  the  costs  of  for  the  child.  AUo.  the  children  of  perma- 

flle  spurious  claims-  and  all  future  benefits,  the  VA's  position  was  ex-  nently  and  total  disabled  veterans  are  en- 
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titled  to  certain  educational  assistance  bene- 
fits under  chapter  35  of  title  38. 

By  virtue  of  the  definition  In  section 
101(4),  legally  adopted  children  of  veterans 
are  afforded  exactly  the  same  treatment  as 
veterans'  natural  children.  In  addition,  the 
term  "legally  adopted"  Is  broadly  construed 
to  Include  certain  situations  prior  to  the 
completion  of  the  procedures  required  in 
a  legal  adoption,  such  as  when  an  interlocu- 
tory (preliminary)  decree  of  adoption  has 
been  Issued  and  the  child  Is  in  the  veteran's 
custody. 

In  the  committee's  view,  the  equal  treat- 
ment of  adopted  children  accords  with  sound 
social  public  policy  and  clearly  is  in  the  best 
Interests  of  the  children  involved.  Moreover, 
the  committee  believes  that  in  this  country 
the  equal  treatment  afforded  adopted  chil- 
dren under  child-support,  inheritance,  and 
other  laws,  together  with  appropriateness  of 
the  relationship  between  veterans'  benefits 
and  economic  conditions  in  this  country,  pro- 
vide adequate  assurance  that  adoptions  here 
do  not  result  in  any  significant  abuses  of  vet- 
erans' benefits  programs. 

However,  as  indicated  by  the  GAO  report 
on  VA  benefit  programs  in  the  Philippines, 
the  same  safeguards  may  not  always  prevail 
in  other  countries,  and  the  disproportionate 
value  of  VA  benefits  in  some  countries  may 
provide  powerful  incentives  for  abuse. 

With  respect  to  the  Philippines,  the  GAO 
report  stated: 

Since  1972  VA's  Manila  office  has  recom- 
mended to  VA's  central  office  that  a  more 
stringent  statutory  requirement  be  instituted 
for  Philippine  adoptions.  The  Manila  office 
reported  to  the  central  office  instances  of 
aged  and  disabled  veterans  adopting  chil- 
dren for  the  sole  purpose  of  qualifying  them 
for  benefits.  Several  examples  reported  by 
the  Manila  office  are  shown  below: 

A  70-year-old  single  veteran  adopted  his 
6-year-old  great  grandnephew,  even  though 
the  natural  parents  were  still  alive  and  liv- 
ing with  the  veteran. 

A  69-year-old  single  veteran  adopted  two 
great  grandnleces,  4  years  and  8  months,  re- 
spectively. The  children  remained  In  their 
natural  parents'  custody. 

A  68-year-old  married  veteran  adopted  four 
great  grandnieces  and  grandnephews,  even 
though  two  of  the  children  never  i  ved  with 
the  veteran. 

Since  the  adoptions  were  granted  by  Phil- 
ippine courts,  VA  recognized  them  as  valid 
and  awarded  Increased  benefits.  Often  the 
children  can  continue  to  receive  benefits 
through  age  23,  and  in  some  cases,  can  receive 
education  benefits  thereafter.  A  VA  official 
in  Manila  informed  us  that  the  Manila  of- 
fice processes  about  50  adoption  cases  each 
year,  but  because  of  recently  liberalized 
adoption  laws — permitting  persons  with 
natural  children  to  adopt — this  number 
could  Increase  in  the  future. 

In  March  1976  a  VA  committee  commenting 
on  recommendations  made  as  a  result  of  a 
1973  Internal  audit  of  the  programs  stated 
that  It  concurred  with  an  Internal  audit  rec- 
ommendation that  a  more  stringent  statu- 
tory requirement  was  needed  for  Philippine 
adoptions  and  recommended  that  VA's  gen- 
eral counsel  formulate  appropriate  guidelines 
for  a  change  iri  legislation.  According  to  VA 
officials,  a  legislative  proposal  to  limit  the 
recognition  and  definition  of  adopted  chil- 
dren was  submitted  to  the  Office  of  Manage- 
ment and  Budget  In  September  1976.  As  of 
December  1977  this  proposal  has  not  been 
submitted  to  the  Congress. 

According  to  ■  a  former  director  of  VA's 
Manila  office,  the  practice  of  allowing  veter- 
ans who  receive  sizable  VA  benefits  to  adopt 
children  of  relatives  .solely  for  the  purpose  of 
providing  financial  support  for  these  chil- 
dren and  their  natural  parents  defeats  the 
philosophy  of  providing  benefits  to  children 
legitimately  adopted  by  veterans. 


The  committee  agrees  with  the  VA  that,  in 
order  to  discourage  such  abuses,  the  same 
standards  generally  inhering  in  adoptions  In 
the  United  States  should  be  satisfied  in  the 
cases  of  foreign  adoptions.  The  committee 
also  agrees  that  the  standards  outlined  in 
the  Administrator's  April  28.  1978,  letter  to 
the  chairman  of  this  committee  are  generally 
appropriate.  Thus,  section  201  of  the  com- 
mittee bill  amends  the  definition  of  "child" 
in  section  101(4)  of  title  38,  so  that,  while 
the  veteran  is  living  and  the  child  is  residing 
outside  the  United  States,  a  veteran's  adop- 
tion of  a  child  under  foreign  laws  will  be 
recognized  for  purposes  of  VA  benefits  only 
if  the  child — 

(1)  is  under  age  18  at  the  time  of  the 
adoption: 

(2)  is  receiving  annually  one-half  or  more 
of  his  or  her  support  from  the  veteran: 

(3)  Is  not  in  the  custody  of  a  natural 
parent,  unless  the  natural  parent  is  the  vet- 
eran's spouse:  and 

(4)  is  residing  with  the  veteran  (or  In 
the  case  of  divorce  following  adoption,  with 
the  divorced  spouse  who  is  also  an  adoptive 
or  natural  parent)  except  for  periods  during 
which  the  child  is  residing  apart  from  the 
adoptive  parent  for  the  purposes  of  full-time 
attendance  at  an  educational  Institution  or 
the  veteran  (or  such  divorced  spouse)  or 
child  is  confined,  in  a  hospital,  nursing  home, 
other  health-care  facility,  or  other  Institu- 
tion. 

If  the  veteran  Is  deceeised,  the  amend- 
ment made  by  the  committee  bill  would 
require  that  the  veteran  must  have  been 
receiving  a  VA  dependent's  allowance  for 
the  child  within  1  year  of  the  veteran's 
death,  or  the  child  must  have  met  the  above 
four  requirements  for  a  period  of  at  least  1 
year  during  the  veteran's  lifetime. 

The  committee  emphasizes  its  belief  that. 
while  protecting  against  abuse,  this  provi- 
sion will  not  affect  genuine  adoptive  rela- 
shlps.  This  very  complex  problem  would  also 
be  required  to  be  addressed  in  the  compre- 
hensive Etudy.  previouslv  noted,  which  would 
evaluate  the  Implementation  of  this  provi- 
sion. 

Cutoff  Date  for  Reopened  Claims  Based  on 
the   Service  of   "Filipino  Veterans" 

"Filipino  veterans."  If  eligible,  receive 
benefits  pursuant  to  section  107  of  title  38, 
United  States  Code,  which  provides  that  they 
are  generally  to  be  deemed  veterans  of  active 
service  only  for  purposes  of  compensation 
(Including  DIC)  and  burial  benefits.  Under 
section  1775,  the  children  of  certain  Filipino 
veterans — those  who  are  permanently  and 
totally  disabled  as  the  result  of  service- 
connected  causes  or  who  have  died  from 
such  causes — are  entitled  to  educational  as- 
sistance benefits.  All  benefits  based  on  the 
service  of  Filipino  veterans  are  paid  in  pesos 
at  the  rate  of  50  cents  per  dollar  of  the 
amounts  established  for  U.S.  veterans  and 
their  dependents  and  survivors. 

The  service  of  all  "Filipino  veterans''  ended 
about  28  or  more  years  ago.  Despite  the 
length  of  time  that  has  pa.ssed  since  these 
Individuals  served,  the  VA  testified  that  It 
.still  receives  large  numbers  of  claims  in- 
volving attempts  to  establish  eligibility  for 
benefits  ba.sed  on  their  -service.  Moreover,  the 
claim  often  Is  a  "reopened  claim" — a  request 
for  reconsideration  of  a  previous  claim  which 
has  been  denied.  In  many  cases,  more  than 
once. 

Only  1  percent  of  the  claims  pre.sented  In 
the  Philippines  are  accepted.  Thus,  it  .seems 
clear  that  a  disproportionate  amount  of  ad- 
ministrative expen.se  is  Incurred  by  the 
Manila  regional  office  In  the  reconsideration 
and  disposition  of  claims  that  are  based  on 
service  that  ended  in  the  I940's  and  have 
been  previously  considered  and  denied. 

To  help  remedy  this  situation,  .section  202 
of  the  committee  bill  would  amend  section 


107  of  title  38  to  establish  an  October  1, 
1979.  cutoff  date  for  claims  based  on  the 
service  of  a  "Filipino  veteran"  if  the  purpose 
of  the  claim  is  to  establish  initial  eligibility 
and  the  cla;m  has  been  previously  denied 
more  than  once.  This  provision  would  not 
affect,  of  course,  claims  for  an  increase  in 
the  rating  of  a  service-connected  disability 
or  the  initial  claim  (or  the  first  request  for 
the  reopening  of  a  claim)  of  a  survivor  for 
benefits  based  on  the  death  of  a  service-con- 
nected disabled  Filipino  veteran.  The  com- 
mittee's intention  with  respect  to  this 
amendment  is  twofold:  First,  to  decrease 
the  administrative  burdens  which  repeated, 
unwarranted  claims  impose  upon  the 
limited  resources  of  the  VA:  and  second, 
to  discourage  indirectly  the  que.stionable 
activities  of  "claims-fixers"  in  the  Philip- 
pines. 

Study  of  Benefit  Payments  Outside  the 
United  States 

As  previously  discussed,  the  paj-ment  of 
veterans  benefits  outside  the  United  States 
raises  questions  regarding  the  appropriate 
levels  for  such  payments  and  the  potential 
for  abuse  of  VA  benefit  programs.  In  attempt- 
ing to  deal  with  those  issues  at  the  present 
time,  the  committee  found  that,  generally, 
there  was  a  need  for  much  more  data  and 
analysis  of  numerous  questions  before  It 
would  be  appropriate  to  consider  whether 
any  legislative  modifications  should  be  made. 

Therefore,  the  committee  bill  includes  In 
section  203  a  requirement  that  the  VA  con- 
duct a  comprehensive  study  of  the  issues 
Involved  in  the  payment  of  VA  benefits  to 
persons  residing  outside  the  fifty  States  and 
the  District  of  Columbia,  with  a  report  to  be 
submitted  to  the  President  and  the  Congress 
by  February  1.  1980.  The  study  would  In- 
clude analyses  of  those  aspects  of  the  econ- 
omy of  each  foreign  country  and  each  terri- 
tory, possession,  and  Commonwealth  of  the 
United  States  in  which  a  substantial  num- 
ber '  of  beneficiarie.s  reside  which  are  rele- 
vant to  the  Issues  Involved,  such  as  the  rate 
of  inflation ,  the  standard  of  living,  and 
health-care,  educational,  housing,  and  burial 
costs. 

The  committee  emphasizes  that  this  list- 
ing of  relevant  aspects  with  respect  to  the 
economies  of  foreign  countries  where  VA 
benefits  are  paid,  is  not  Intended  to  be  all- 
inclusive.  There  may  well  be  several  other 
economic  factors  that  should  be  carefully 
analyzed. 

Under  S.  2384.  the  proposed  Veterans'  and 
Survivors'  Pension  Improvement  Act.  or- 
dered reported  by  the  committee  on  March 
23.  1978.  a  study  would  be  required  of  the 
payment  of  VA  pension  benefits  to  persons 
living  outside  the  fifty  States  and  the  Dis- 
trict of  Columbia,  including  similar  eco- 
nomic analyses  of  foreign  countries  and  U.S. 
possessions  and  commonwealths  in  which 
.substantial  numbers  of  pension  beneficiaries 
reside.  The  study  required  under  that  pro- 
vision would  deal  with  the  same  kinds  of 
issues  pertaining  to  pension  benefits  as  are 
required  to  be  studied  under  the  committee 
bill  with  respect  lo  all  benefits.  Under  sec- 
tion 305(a)  of  S.  2384.  no  payments  under 
the  new  program  of  benefits  which  that  bill 
would  establish  would  be  payable  to  persons 
residing  outside  the  United  States. 


'  In  the  committee's  view,  a  "substantial 
number"  of  VA  beneficiaries  for  purposes  of 
the  study  is  any  number  exceeding  400  In- 
dividuals as  of  Jime  1977.  Using  that  num- 
ber, the  study  would  pertain  to  ten  coun- 
tries, two  pos-sesslons.  and  the  Common- 
wealth of  Puerto  Rico.  It  should  be  noted 
that  the  total  number  of  VA  beneficiaries 
living  outside  the  fifty  States  and  the  Dis- 
trict of  Columbia  Is  less  than  160.000.  ac- 
cording to  June  1977  data  made  available 
to  the  committee  by  the  VA. 
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The  following  table  shows  the  number  of 
VA  benenclarles  living  outside  the  fifty 
States  and  the  District  of  Columbia  In  se- 
lected countries. 

Table  2. — VA  beneficiaries  in  selected 
countries,  June  1977 

Possessions,  territories,  and 

commonwealth:  Number 

Canal    Zone - 263 

Guam 781 

Puerto  Rico 44,832 

Samoa   285 

Virgin  Islands 631 

Countries : 

Australia --- 432 

Canada ,-  2,668 

France 430 

West   Germany 13,413 

Great    Britain 1,097 

Greece   1,003 

Ireland --  541 

tsrael   -- 164 

ttaly  - 2,232 

Japan 1,086 

Mexico - 943 

Norway    -  276 

Panama 190 

Philippines -  56,883 

Spain 203 

Sweden    -  227 

Switzerland    - 91 

Source:  VA  Department  of  Veterans' 
Benefits. 

The  study  would  also  contain  an  analysis 
of  the  Issues  Involved  In  the  payment  of  VA 
benefits  resulting  from  adoptions  under  laws 
other  than  those  of  the  50  States  and  the 
District  of  Columbia.  This  analysis  would 
Include,  for  example,  adoptive  relationships 
under  the  laws  of  Puerto  Rico  and  posses- 
sions and  territories  of  the  United  States 
which  would  not  be  affected  by  the  new 
standards  provided  In  the  committee  bill  for 
adoptions  under  foreign  laws,  and  It  would 
permit  the  committee  to  examine  In  depth 
any  difficulties  presented  by  those  adoptive 
relationships. 

The  amounts  and  method  of  payment  of 
benefits  to  "Filipino  veterans"  and  their  sur- 
vivors— who  are  paid  In  pesos  at  the  rate  of 
50  cents  for  each  dollar  authorized — would 
also  be  studied. 

The  study  report  would  also  Include  esti- 
mates of  the  present  and  future  costs  of  the 
payment  of  VA  Ijenefits  to  persons  residing 
outside  the  United  States.  Such  Information 
Is  necessary  not  because  the  committee  has 
reason  to  believe  that  such  costs  are  exor- 
bitant, but  becausethe  information  might  be 
helpful  In  bringing  Into  perspective  the  prob- 
lems associated  with  the  payment  of  VA 
benefits  outside  the  United  States. 

The  VA  would  also  be  required  to  evaluate 
In  the  study  the  desirability  of  continuing 
to  maintain  the  \A  Regional  Office  In  the 
Philippines  past  the  extension  date  estab- 
lished by  section  101  of  the  committee  bill. 
September  30.  1981.  in  the  light  of  the  mod- 
ifications of  VA  programs  In  that  country 
provided  for  In  the  committee  bill.  This 
would  include  consideration  of  whether  or 
not  it  might  increase  administrative  efficiency 
to  transfer  certain  routine  functions — such 
as  the  processing  of  approved  payments  and 
recordkeeping— to  the  United  States;  and 
whether  or  not.  If  the  "reopened  claims  cut- 
off" provision  In  section  201  of  the  commit- 
tee bill  is  enacted  and  produces  a  significant 
decline  In  the  regional  office's  workload,  the 
VA  field  Investigations  staff  could  be  reduced 
and  transferred  to  the  US.  Embassy  in  the 
Philippines.  Consequently,  the  study  would 
require  the  VA  to  prepare  a  provisional  plan 
for  the  phasing  out  of  the  Manila  Regional 
Office,  together  with  comparative  estimates 
of  the  costs  of  continuing  to  maintain  the 
office  through  September  30.  1985.  as  opposed 
to  closing  it  by  September  30.  1981 


The  extended  period  for  the  study  and  re- 
port should  provide  ample  time  for  thorough 
research  Into  the  Issues  Involved  and  care- 
ful consideration  of  the  recommendations  to 
be  made.  The  committee  strongly  urges  the 
VA  to  begin  the  necessary  planning  and  re- 
search for  the  study  promptly,  with  due  con- 
sideration of  the  time  required  for  the  clear- 
ance process  In  the  executive  branch,  so  that 
the  report  will  be  submitted  In  timely 
fashion. 

TITLE     III HEALTH     CARE     AMENDMENTS 

Contract  care  issues 

Under  current  law  (sec.  601(4)  (C)(v)  In 
conjunction  with  other  provisions  of  ch.  17 
of  title  38),  the  Veterans'  Administration 
has  authority  to  provide  contract  hospital 
care  for  the  treatment  of  non-service- 
connected  conditions  In  any  State,  territory. 
Commonwealth,  or  possession  of  the  United 
States  not  contiguous  to  the  48  contiguous 
States;  but  the  "annually  determined  aver- 
age hospital  patient  load  per  thousand  vet- 
eran population  hospitalized  at  Veterans' 
Administration  expense  in  Government  and 
private  facilities  in  each  such  noncontiguous 
State  (Alaska  and  Hawaii)  may  not  exceed 
the  averge  patient  load  per  thousand  veteran 
population  hospitalized  by  the  VA  within 
the  48  contiguous  States."  This  authority  to 
provide  contract  hospital  care  for  non-serv- 
ice-connected disabilities  Is  due  to  expire  on 
December  31.  1978. 

Last  year,  the  committee  reported  and  the 
Senate  passed  legislation,  section  101(2)  of 
H.R.  5027,  amending  section  601(4)  (C)  (v)  of 
title  38  so  as  to  authorize  the  VA  to  provide 
outpatient  treatment  for  non-service-con- 
nected disabilities  which  would  "obviate  the 
need  for  hospital  admission"  in  Alaska.  Ha- 
waii, and  the  territories  and  possessions  of 
the  United  States  and  the  Commonwealth  of 
Puerto  Rico.  However,  the  House  has  not  yet 
acted  on  that  measure.  That  same  legislation 
would  modify  the  existing  provision  in  order 
to  make  less  restrictive  the  limitation  on  the 
amount  of  hospital  care  and  "obviate"  medi- 
cal services  which  would  be  provided  outside 
the  48  contiguous  States.  The  Senate-passed 
legislation  would  require  that  the  hospital 
patient  load  and  Incidence  of  the  provision 
of  medical  services  provided  at  VA  expense 
outside  the  48  contiguous  States  "be  con- 
sistent with  the  patient  load  or  Incidence  of 
the  provision  of  medical  services  for  vet- 
erans hospitalized  or  treated  by  the  Vet- 
erans Administration  within  the  48  contigu- 
ous States".  In  the  report  accompanying  H.R. 
5027  (S.  Rept.  No.  95-390).  the  committee 
stated : 

This  change  reflects  the  committee's  view 
that  equitable  considerations  do  not  require 
holding  the  level  of  care  and  treatment  to 
the  average  In  the  48  contiguous  States  be- 
fore contract  hospital  care  and  outpatient 
treatment,  re.spectlvely.  may  be  furnished 
for  the  treatment  of  non-service-connected 
dl.sabllltles.  Rather,  the  committee  believes 
that,  for  these  purposes,  the  level  of  care  and 
treatment  within  and  without  the  48  con- 
tiguous States  should  be  "consistent"  to  the 
extent  that  •  •  •  the  level  of  care  outside 
those  States  does  not  exceed  the  highest  level 
being  provided  In  any  one  of  those  States.  In 
other  words,  the  authority  to  provide  "obvi- 
ate" care  on  a  fee  basis,  should.  In  the  com- 
mittee's view,  be  provided  only  where  the 
overall  level  of  outpatient  services  would  not 
be  higher  than  that  which  Is  being  provided 
in  each  of  the  48  contiguous  States. 

However,  the  committee  also  noted  that  In 
Puerto  Rico  hospital  care  and  medical  serv- 
ices were  being  provided  at  levels  substan- 
tially exceeding  those  In  any  of  the  48  con- 
tiguous States.  In  light  of  that  situation, 
the  extensive  poverty  in  Puerto  Rico,  and  the 
apparent  inadequacy  of  non-VA  public  med- 
ical facilities  to  which  veterans  might  be 
referred   if  VA  medical   services  there  were 


sustantlally  reduced,  Puerto  Rico  was  ex- 
empted from  the  above-described  limitation. 
Subsequently,  by  letter  dated  October  7. 
1977,  the  chairman  requested  the  General 
Accounting  Office  to  conduct  a  review  of  VA 
medical  care  programs  In  Puerto  Rico  in 
order  to  determine: 

The  use  made  of  VA's  authority  to  provld»« 
medical  treatment  and  hospital  care  for  non~ 
service-connected  disabilities  under  con- 
tractual arrangements  with  private  facilities 
and  physicians  In  Puerto  Rico  during  the  past 
4  years; 

The  Justification  which  may  exist  for  a  spe- 
cial authority  to  provide  such  contract  care 
and  services  In  Puerto  Rico:  and 

The  conditions  which  should  be  Imposed 
on  such  authority  In  the  Interest  of  the 
equitable  geographic  allocation  of  VA  re- 
sources 

The  GAO  Included  the  Virgin  Islands 
(which  Is  under  the  Jurisdiction  of  the  San 
Juan  (Puerto  Rico)  VA  hospital)  In  Its  study 
and  found  that  the  VA  Is  making  exten- 
sive use  of  contract  hospital  care  and  fee- 
basis  outpatient  care  for  veterans  In  both 
places.  It  also  found  that  the  VA  is  pro- 
viding a  substantial  amount  of  non-service- 
connected  fee-basis  outpatient  care  to  vet- 
erans who  are  not  eligible  for  It  (apparently 
because  VA  officials  In  Puerto  Rico  did  not 
understand  that  the  restrictions  placed  on 
fee-basis  non -service-connected  outpatient 
care  In  Public  Law  94-581  were  applicable  In 
Puerto  Rico  and  the  Virgin  Islands) . 

In  the  concluding  chapter  of  its  report, 
the  GAO  stated : 

In  considering  the  future  of  the  programs, 
the  Congress  must  recognize  that  the  deliv- 
ery of  health  care  to  veterans  In  Puerto  Rico 
and  the  Virgin  Islands  is  unique  In  that 
there  are  no  alternative  VA  facilities  avail- 
able. This  lack  of  alternative  facilities,  their 
locations,  and  the  socio-economic  conditions 
existing  In  Puerto  Rico  must  be  considered 
In  deciding  the  future  of  the  contract  hos- 
pital and  fee-basis  programs. 

If  the  programs  are  continued  without  lim- 
itations. It  must  be  recognized  that  they  will 
probably,  as  In  the  past,  benefit  largely  vet- 
erans with  non-service-connected  conditions. 
It  can  also  be  expected  that  If  the  San  Juan 
outpatient  clinic  program  Is  expanded,  as 
planned.  Its  workload  will  probably  be  In- 
creased by  treatment  of  veterans  with  non- 
service-connected  conditions  and  may  have 
little  or  no  Impact  on  the  fee-basis  program. 

We  believe  that  a  comprehensive  assess- 
ment Is  needed  of  the  health  care  needs  of 
veterans  In  Puerto  Rico  and  the  Virgin  Is- 
lands. We  believe  that  such  an  assessment 
should  also  address  the  Issue  of  the  high  rate 
of  servlce-connerted  mental  disorders  In 
Puerto  Rico  as  well  as  the  management  weak- 
nesses we  found  In  the  contract  hospital  and 
fee-basis  programs. 

In  order  to  provide  time  for  VA  to  make 
a  complete  asses.sment  of  the  total  health 
care  needs  of  veterans  in  Puerto  Rico  and 
the  Virgin  Islands,  we  recommended  that  a 
1-year  extension — to  December  31.  1979 — 
be  granted  for  the  contract  hospital  pro- 
gram. We  also  recommended  that  the  Con- 
gress direct  VA  to  make  such  an  assessment 
and  to  provide  a  report,  with  appropriate 
legislative  recommendations,  to  the  Con- 
gress no  later  than  April  1,  1979. 

In  light  of  the  GAO's  findings  and  recom- 
mendations and  In  order  to  achieve  the  same 
basic  objectives  of  the  legislation  passed  by 
the  Senate  last  year,  section  301  of  the  com- 
mittee bin  Incorporates  the  provisions  of 
H.R.  5029  as  pas.sed  by  the  Senate  last  year 
with  three  modifications.  First,  the  authority 
to  furnish  non-service-connected  contract 
hospitals  care  and  "obviate"  medical  services 
outside  the  48  contiguous  States  Is  generally 
extended  through  December  31,  1980.  Second, 
that  authority  is  made  permanent  In  Alaska 
and    Hawaii.   Third,    the   limitation   on   the 
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use  of  that  authority — restricting  Its  use  to 
those  places  In  which  the  amounts  of  VA- 
furnished  hospital  care  and  medical  services 
are  consistent  with  the  amounts  of  such  care 
and  services  being  furnished  by  the  VA  in 
the  48  contiguous  States — Is  made  applica- 
ble to  the  Virgin  Islands  as  well  as  Puerto 
Rico. 

In  addition,  section  304  of  the  committee 
bin  would  require  the  VA  to  conduct  a  study, 
as  the  GAO  has  recommended.  Including  a 
comprehensive  assessment  of  the  health-care 
needs  of  veterans  in  Puerto  Rico  and  the 
Virgin  Islands.  The  report  of  that  study  due 
to  be  submitted  to  the  President  and  the 
Congress,  will  Include  a  detailed  report  on 
contract  health  care  furnished  and  planned 
to  be  furnished  to  such  veterans,  and  rec- 
ommendations as  to  how  such  health-care 
needs  should  be  addressed,  taking  Into  ac- 
count the  following  considerations:  The 
extent  of  poverty  tti  Puerto  Rico  and  the 
Virgin  Islands;  alternative  sources  of  health 
care  If  VA  care  for  non-service-connected 
disabilities  were  substantially  reduced;  the 
equitable  distribution  of  VA  health-care  re- 
sources; and  the  priority  given  to  the  care 
and  treatment  of  service-connected  disabili- 
ties. This  section  would  also  require  annual 
reports,  beginning  not  later  than  March  1, 
1979,  by  the  VA  on  Its  use  of  contract-care 
authorities.  The  Information  to  be  provided 
in  the  reports  required  by  section  304  should 
be  of  major  assistance  to  the  Congress  in 
luiderstandlng  the  extent  of  the  use  of  this 
authority  In  order  to  consider  further  ex- 
tension and  modifications. 

Priority  for  compensation  examinations 

In  Public  Law  94-581,  the  Veterans'  Omni- 
bus Health  Care  Act  of  1976.  Congress  en- 
acted a  statutory  hierarchy  of  priorities  for 
outpatient  care  eligibility  as  part  of  Its  ef- 
forts to  control  the  rapid  growth  In  out- 
patient care  and  to  refocus  existing  resources 
for  veterans  suffering  from  service-connected 
disabilities.  Thus,  a  new  provision,  section 
612(1)  of  title  38  was  added  under  which 
veterans  seeking  treatment  for  a  service-con- 
nected disability  are  accorded  the  highest 
priority.  The  next  priority  Is  assigned  to  vet- 
erans with  service-connected  disabilities 
rated  at  50  percent  or  more.  Third  priority  Is 
given  to  any  veteran  with  a  disability  rated 
as  service-connected;  and  fourth  priority  Is 
given  to  veterans  wtth  permanent  and  cata- 
strophic non-servlce-connected  disabilities 
who  require  regular  aid  and  attendance  or 
are  permanently  housebound. 

Since  1973.  there  has  been  rapid  growth  in 
the  demand  for  outpatient  services  at  VA 
facilities.  In  that  year,  eligibility  for  out- 
patient care  benefits  was  broadly  expanded 
to  permit  the  treatment  of  any  veteran  suffer- 
ing from  a  non-servlce-connected  disability 
for  whom  outpatient  treatment  would  "ob- 
viate the  need"  for  hospital  admission.  This 
significant  liberalization  led  to  the  sudden 
surge  In  the  number  of  non-servlce-con- 
nected outpatient  staff  visits  between  1973 
and  1976.  In  fiscal  year  1973.  the  year  before 
enactment  of  the  liberalizing  "obviate" 
clause,  there  were  3.491.635  outpatient  visits 
for  the  treatment  of  non-servlce-connected 
disabilities  at  VA  facilities.  For  fiscal  year 
1978.  the  first  full  year  after  enactment  of 
the  statutory  priorities.  7.646.000  non-serv- 
ice-connected outpatient  visits  are  estimated, 
a  119-Dercent  Increase  over  fiscal  year  1973 
and  a  7-percent  Increase  over  fiscal  year  1977, 

The  establishment  In  1976  of  statutory 
priorities  for  outpatient  care  In  new  section 
612(1)  was  designed  to  ensure  that  funds  for 
outpatient  care  are  spent  first  for  the  benefit 
of  veterans  with  service-connected  disabili- 
ties and,  then,  as  funds  and  facilities 
are  available,  for  other  veterans  In  need 
of  such  care.  The  demand  for  outpatient 
services  coupled  with  the  statutory  priorities 
has  created  significant  delays  in  the  physical 
examinations   of   veterans   applying   for.   or 


requesting  an  increase  in,  service-connected 
disability  compensation.  Once  a  veteran  files 
a  compensation  claim  with  a  VA  regional  of- 
fice. It  may  be  determined  that  a  physical 
examination  of  the  veteran  is  necessary  to 
establish  the  claim,  and  such  a  request  is 
sent  to  a  nearby  VA  hospital  or  outpatient 
clinic. 

For  the  12-month  period  ending  October 
31,  1977,  the  average  length  of  time  to  process 
initial  disability  compensation  claims  from 
the  date  they  were  first  received  by  the  VA 
to  the  date  the  first  check  reached  the  vet- 
eran was  111  days.  The  length  of  time  In 
processing  a  veteran's  claim  is,  according  to 
the  VA.  affected  most  by  delays  In  obtaining 
evidence  needed  to  reach  a  decision  on  the 
claim,  which  Includes  obtaining  the  report 
of  the  physical  examination. 

Section  302  of  the  committee  bill  would 
modify  the  statutory  hierarchy  of  outpatient 
priorities  contained  In  section  612(1)  by 
amending  clause  (3)  to  make  clear  that  ex- 
aminations for  service-connected  compensa- 
tion claims  would  have  the  third  priority 
along  with  nohservlce-connected  care  to  vet- 
erans with  service-connected  disabilities. 
This  should  help  to  speed  the  processing  of 
compensation  claims. 

Service-connected  care  for  "Filipino 
veterans"  in  the  United  States 

Under  current  law.  although  "Filipino  vet- 
erans" are  eligible  for  VA-pald  hospital  and 
nursing-home  care  and  medical  services  in 
the  Philippines  for  their  service-connected 
disabilities  and  those  who  are  unable  to  af- 
ford hospital  care  for  a  non-service-connect- 
ed disability  may  receive  such  care  at  VA 
exjjense  at  the  Veterans  Memorial  Medical 
Center  In  Manila,  they  are  not  eligible  for 
any  VA  care  In  the  United  States,  even  If  they 
have  become  citizens  of  this  country.  The 
Committee  considers  this  an  anomalous  situ- 
ation that  should  be  corrected  because  of  the 
commitment  that  the  United  States  has  to 
provide  for  the  care  of  such  veterans  for  their 
service-connected  disabilities.  In  the  com- 
mittee's view,  the  fact  that  a  Filipino  vet- 
eran has  come  to  this  country  should  not 
diminish  that  commitment. 

Thus,  section  302  of  the  committee  bill 
would  add  a  new  section  to  title  38  making 
"Filipino  veterans"  In  the  United  States 
eligible  for  VA  hospital  care,  nursing-home 
care,  and  medical  services  here  for  their 
service-connected  disabilities.  This  provision 
would  benefit  approximately  200  "Filipino 
veterans'"  who  are  now  living  in  the  United 
States — 165  who  receive  service-connected 
compensation  and  (according  to  VA  esti- 
mates based  on  extrapolations  from  experi- 
ence with  American  veterans)  another  20  to 
35  who  have  service-connected  disabilities 
that  are  non-compensable  (rated  at  0  per- 
cent) . 

Extension  of  special-pay  authority 

The  administration  has  requested  legisla- 
tion, which  was  Introdxiced  by  the  chairman 
(by  request)  on  April  5.  1978.  as  S.  2836.  to 
extend  for  a  period  of  1  year,  until  Septem- 
ber 30.  1979.  the  VA's  authority  to  enter  Into 
special-pay  agreements  with  physicians  and 
dentists. 

Last  year,  the  Congress  passed  legislation 
(Public  Law  95-201)  providing  a  similar  1- 
ye-AT  extension  (for  fiscal  year  1978).  and 
making  needed  Improvements  In  the  VA's 
special -pay  program.  One  such  amendment — 
to  section  4118  of  title  38— provided  that  no 
soeclal-pay  agreements  may  extend  beyond 
September  30.  1981.  The  purpose  of  this  cut- 
off date  Is  to  prepare  for  a  smooth  termina- 
tion of  the  special-pay  program  and  transi- 
tion to  any  new  Federal  government-wide 
program  of  special  pay  for  civilian  physlcl:?ns 
and  dentists  that  may  be  enacted  in  the  next 
2  years.  The  administration  has  oromised  for 
a  long  time  to  submit  a  legislative  proposal 
for  a  comprehensive  solution  to  the  present 


lack  of  uniformity  among  various  Federal 
agencies  with  respect  to  physician  and  den- 
tist pay. 

In  a  May  2,  1977,  letter  to  Congressman 
Ray  Roberts,  chairman  of  the  House  Com- 
mittee on  Veterans'  Affairs,  the  Director  of 
the  Office  of  Management  and  Budget  stated 
that  relevant  studies  were  being  reviewed 
and  that  "|I)eglslatlve  proposals  based  upon 
this  review  will  be  reflected  In  the  President's 
fiscal  year  1979  budget".  The  President's 
budget,  however,  did  not  reflect  any  such 
proposal  but  merely  provided  for  extensions 
of  the  current  bonus  pay  authorities. 

In  testimony  on  March  10.  1978.  before  the 
Senate  Subcommittee  on  Civil  Service  and 
General  Services,  the  Civil  Service  Commis- 
sion testified  on  S.  990,  which  would  pro- 
vide authority  to  provide  bonus  pay  for  civil 
service  physicians.  In  response  to  questioning 
on  when  a  uniform  physlclan-pay  proposal 
would  be  presented  to  Congress,  the  Civil 
Service  Commission  would  state  only  that 
such  a  proposal  would  be  made  to  Congress 
"in  the  near  future."  As  of  this  date,  that 
proposal  had  not  been  submitted. 

In  considering  special-pay  legislation  last 
year,  the  committee  held  hearings  on  July  1, 
1977,  at  which  It  received  extensive  testi- 
mony supporting  the  need  for  VA  authority 
to  enter  into  new  special-pay  agreements  in 
order  to  enable  It  to  hire  and  retain  highly 
qualified  physicians  and  dentists.  No  change 
in  circumstances  has  occurred  since  that 
time.  Thus,  in  the  absence  of  any  adminis- 
tration proposal  for  such  a  government-wide 
program,  section  305  of  the  committee  bill 
Incorporates  the  provisions  of  S.  2836. 

Assistance  for  health  manpower  training 
institutions 

Legislation  Is  needed  to  meet  shortfalls  In 
the  assistance  to  health  manpower  training 
institutions  program.  Under  subchapter  I  of 
this  program  (ch.  82  of  title  38) .  the  VA  pro- 
vides grant  assistance  for  the  establishment 
of  new  State  medical  schools.  Under  subchap- 
ters II.  III.  and  IV  of  this  program,  grants 
are  made  to  medical  schools  and  other  health 
manpower  training  institutions  affiliated 
with  the  VA.  The  program  is  authorized  at 
an  annual  appropriation  of  $75  million 
through  the  end  of  fiscal  year  1979.  and.  even 
if  the  full  amount  authorized  under  this  pro- 
gram were  appropriated  In  fiscal  year  1979. 
all  the  grants  currently  approved  could  not 
be  funded. 

Shortfalls  under  the  program  have  been 
Identified  as  follows:  85.4  million  in  a  sup- 
plemental subchapter  I  grant  approved  but 
unfunded  for  the  tlnlverslty  of  South  Caro- 
lina; $2.5  million  in  another  supplemental 
subchapter  I  grant  approved  but  unfunded 
for  Marshall  University  ($3.8  million  of  an 
approved  $6.3  million  supplemental  grant 
was  recently  appropriated  by  Congress  in 
chapter  11  cf  title  I  of  H.R.  9375.  enacted  as 
Public  Law  95-240.  on  March  7.  1978.  leaving 
a  $2.5  million  balance);  and  $8.3  million  in 
18  smaller  grants  under  subchapters  II.  III. 
and  IV.  This  shortfall  of  $16.2  million  could 
be  partially  offset  If  the  $4  million  stUl 
available  to  be  appropriated  In  fiscal  year 
1978  were  appropriated.  Even  If  such  funds 
were  appropriated,  however,  there  would  still 
be  a  shortfall  In  meeting  approved  grants. 

Section  306  of  the  committee  bill  would 
authorize  additional  fiscal  year  1979  appro- 
priations to  the  extent  necessary  to  fund 
the  above-mentioned  grants — those  approved 
prior  to  May  1.  1978. 

The  committee  is  particularly  concerned 
that  applications  approved  under  subchapter 
I  be  funded.  Under  this  subchapter,  the  VA 
made  commitments  to  help  finance  new  State 
medical  schools  In  areas  that  had  shortages 
of  physicians.  The  committee  strongly  be- 
lieves that  such  commitments,  made  to  the 
States  concerned,  should  be  honored.  Thus, 
section  306  also  provides  that,  of  the  funds 
which  may  be  appropriated  under  the  new 
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authorization,  grants  under  subchapters  II, 
III,  and  IV  n[iay  only  be  made  after  subchap- 
ter I  supplemental  grant  funds  have  been 
obligated  In  full  to  meet  commitments  for 
supplemental  grants  made  prior  to  May  1, 
1978. 

Emergency  care  at  veterans'  conventions 

In  1973,  Public  Law  93-82  amended  section 
612(f)  of  title  38  to  expand  eligibility  for 
medical  services  for  the  treatment  of  non- 
service-connected  conditions  to  include  out- 
patient care  where  such  care  was  reasonably 
necessary  to  obviate  the  need  for  hospital 
admission.  The  VA  interpreted  that  pro- 
vision as  authorizing  it  to  provide  such  "ob- 
viate" care  in  a  non-VA  facility  to  eligible 
veterans.  Under  that  authority,  the  VA,  upon 
request,  had  provided  emergency  medical 
care  at  the  national  conventions  of  recog- 
nized veterans'  service  organizations.  Usually, 
the  nearest  VA  hospital  would  detail  a  phy- 
sician and  a  nurse  to  be  on  duty  at  the  con- 
vention site. 

According  to  an  opinion  of  the  VA  Gen- 
eral Counsel  on  August  9.  1977,  Public  Law 
94-581,  the  Veterans'  Omnibus  Health  Care 
Act  of  1976,  revoked  the  authority  to  provide 
such  care  by  requiring  that  outpatient  medi- 
cal services  be  provided  "within  the  limits  of 
Veterans'  Administration  facilities." 

At  large  national  gatherings  of  veterans' 
organizations,  there  are  large  numbers  of 
veterans,  including  many  with  service-con- 
nected disabilities,  who  are  eligible  for  VA 
outpatient  medical  services.  The  committee 
believes  that  it  may  be  beneficial  to  such 
veterans  for  VA  health-care  personnel  to  be 
close  at  hand  at  the  conventions  to  deai  with 
any  emergency  medical  situations  that  may 
arise.  In  order  to  provide  clear  authority  to 
provide  such  services,  section  307  of  the  com- 
mittee bill  authorizes  the  Administrator  to 
enter  into  contracts  with  organizations  rec- 
ognized under  section  3402  of  title  38  to  fur- 
nish emergency  medical  services  at  the  na- 
tional conventions  of  such  organizations. 
The  provision  of  such  emergency  medical 
services  would  be  on  a  reimbursable  basis  as 
prescribed  by  the  Administrator.  However,  no 
reimbursement  would  be  required  for  serv- 
ices rendered  to  veterans  entitled  under  law 
to  such  care.  The  Committee  believes  that 
this  amendment  strikes  an  equitable  bal- 
ance between  the  need  for  the  emergency 
treatment  of  veterans  and  others  who  are 
attending  the  national  conventions  of  vet- 
erans organizations  and  who  may  not  be 
eligible  for  VA  outpatient  medical  services 
and  the  fulfillment  of  the  VA's  primary  com- 
mitment to  the  care  of  service-connected  dis- 
abled veterans. 

TITLE  IV VETERANS  READJUSTMENT  APPOINT- 
MENTS AND  PENSION  REFORM  IMPLEMENTA- 
TION 

Veterans  readjustment  appointments 
On  March  26,  1970,  the  President  Issued 
Executive  Order  No.  11521,  which  ha.s  been 
Incorporated  in  section  2014(b)  of  title  38  by 
Public  Law  93-508,  to  make  educationally 
disadvantaged,  Vietnam-era  veterans  eligible 
for  excepted  appointments — referred  to  as 
-veterans  readjustment  appointments" 
(VRA's)— in  the  Federal  civil  service.  The 
purpose  of  the  VRA  authority  is  to  assist 
certain  Vietnam-era  veterans  by  making  it 
possible  for  them  to  be  hired  noncompetl- 
tlvely  for  positions  up  to  grade  OS-5  or  the 
equivalent.  After  2  years  of  the  veteran's 
successful  performance  on  the  Job,  wh'ch 
include.^  a  program  of  education  and  train- 
ing, the  veteran's  civil  service  status  Is  con- 
verted to  career  or  career-conditional.  To  be 
eligible,  the  veteran  must  be  qualified  for  the 
position,  must  have  completed  no  more  than 
14  years  of  education,  must  have  served  on 
active  duty  during  the  Vietnam  era,  and  gen- 
erally must  have  been  separated  from  the 
service  for  one  year  or  less.  The  program  does 


not  provide  for  the  creation  of  additional 
Jobs;  all  VRA  positions  are  regular  civil  serv- 
ice positions  that  count  against  an  agency's 
staffing  celling.  The  VRA  authority  Is  due  to 
expire  on  June  30,  1978. 

Because  the  unemployment  rate  among  the 
younger,  especially  minority  group,  and  dis- 
abled veterans  of  the  Vietnam  era  has  con- 
tinued to  be  Inordinately  high,  on  Novem- 
ber 29,  1977,  the  administration  requested 
legislation,  Introduced  by  the  chairman  (by 
request)  on  January  20,  1978,  as  S.  2398,  to 
extend  and  expand  the  authority  for  the 
VRA's.  That  administration  bill  would  ex- 
tend the  authorization  for  the  appointments 
until  September  30,  1980,  and  would  make 
any  veteran  who  was  eligible  on  April  9,  1970 
(the  effective  date  of  Executive  Order  No. 
11521),  or  who  was  separated  from  service  on 
or  after  that  date,  eligible  for  such  an  ap- 
pointment. Thus,  the  bill  would  restore  eligi- 
bility to  those  who  were  at  one  time  eligible 
but  became  ineligible  when  they  had  been 
separated  from  active-duty  service  for  more 
than  2  years.  Section  401  of  the  committee 
bill  Incorporates  the  provisions  of  S.  2398 
with  modifications. 

The  committee's  modifications  to  the  pro- 
visions of  S.  2398  would  extend  eligibility  to 
Vietnam-era  veterans  who.  because  they  had 
been  discharged  more  than  1  year  prior  to  the 
April  9,  1970,  effective  date  of  the  Executive 
order,  were  never  previously  eligible  for  a 
VRA  appointment;  eliminate,  for  disabled 
veterans  of  the  Vietnam  era,  the  limitation 
on  the  maximum  number  of  years  of  com- 
pleted education  In  order  to  be  eligible;  raise 
the  maximum  grade  level  for  VRA's  from 
GS-5  to  GS-7  or  its  equivalent;  extend  the 
VRA  authority  for  3  years,  instead  of  two; 
and  expand  the  requirements  for  reporting 
on  the  use  of  this  authority  and  related  au- 
thorities for  the  appointment  of  Vietnam-era 
and  disabled  veterans. 

VRA's  have  provided  employment  opportu- 
nities for  over  100.000  Vietnam-era  veterans 
since  the  program's  Inception  in  1970.  De- 
spite this  and  other  employment  programs 
aimed  at  helping  these  veterans,  however, 
they  continue  to  have  problems  obtaining 
meaningful  Jobs  and  Job  training  opportuni- 
ties. Tragically  high  rates  of  unemployment 
still  plague  young  and  young-mlnorlty-group 
Vietnam-era  veteran.s — 16.1  percent  and  30.9 
percent,  respectively,  in  the  first  quarter  of 
1978.  These  two  subgroups  of  the  labor  force 
suffer  from  higher  rates  of  unemployment 
than  any  other  subgroups  (except  those  un- 
der 20  years  of  age)  for  which  statistics  are 
collected.  In  addition,  while  statistics  on  dis- 
abled veterans  are  not  available  from  the 
Bureau  of  Labor  Statistics,  estimates  of  vm- 
employment  rates  for  disabled  and  cata- 
strophlcally-dlsabled  veterans  range  as  high 
as  50  percent  and  80  percent,  respectively, 
according  to  surveys  conducted  by  the  Dis- 
abled American  Veterans  and  Paralyzed  Vet- 
erans of  America.  Unemployment  rates  for 
native  American  Vietnam-era  veterans  are 
estimated  to  be  well  over  50  percent. 

The  changes  made  In  the  VRA  program  by 
the  committee  bill  are  designed  to  help  solve 
these  problems. 

First,  the  committee  bill  would  extend 
eligibility  to  all  Vietnam-era  veterans  with 
no  more  than  14  years  of  education,  not  Just 
those  separated  after  April  9,  1969.  That  origi- 
nal "front-end"  eligibility  date  of  April  9, 
1969.  under  the  Executive  order,  seems  to 
have  had  no  basis  other  than  the  determina- 
tion made  at  that  time  that  these  appoint- 
ments should  generally  be  made  only  within 
the  first  year  after  the  date  of  separation 
from  service.  This  1-year  limitation  was  es- 
tablished, in  view  of  the  continuous  flow  of 
veterans  returning  to  civilian  life  at  that 
time,  in  order  to  be  fair  to  those  returning 
later  and  because  It  was  believed  that  most 
veterans  would  readjust  through  employment 
within  a  year  after  discharge.  As  the  admin- 


istration has  itself  attested,  that  1-year  eligi- 
bility has  proven  to  be  insufficient.  Therefore, 
the  committee  bill  would  eliminate  the  1- 
year  restriction.  If  that  restriction  Is  re- 
moved, little  if  any  Justification  remains  for 
generally  limiting  VRA  eligibility  to  only 
those  Vietnam-era  veterans  discharged  after 
April  9,  1969.  Thus,  the  committee  bill  pro- 
vides eligibility  to  all  otherwise  qualified 
veterans  whose  active  duty  Included  service 
during  the  Vietnam  era — between  August  5, 
1964,  and  May  7,  1975.  In  addition,  it  author- 
izes one  more  year  for  the  appointing  author- 
ity than  recommended  by  the  administration. 

To  expand  the  VRA  program  to  include 
greater  numbers  of  disabled  veterans,  the 
committee  bill  would  remove  the  limitation 
on  the  maximum  number — 14 — of  years  of 
education  for  veterans  with  service-con- 
nected disabilities  rated  at  30  percent  or 
more  and  those  who  were  discharged  or  re- 
leased because  of  a  service-connected  dis- 
ability. 

By  raising  the  grade  level  limitation  for 
VRA's  from  GS-5  to  GS-7,  or  its  equivalent, 
the  committee  bill  would  allow  a  veteran  who 
has  gained  employment  experience  or  train- 
ing since  the  time  of  separation  from  serv- 
ice, as  well  as  a  disabled  veteran  with  more 
than  14  years  of  education,  to  receive  an 
appointment  to  a  higher  level  Job  for  which 
he  or  she  may  be  qualified.  TTils  expansion 
of  the  positions  for  which  VRA's  may  be  used 
is  designed  to  make  the  program  more  eflfec- 
tive,  particularly  with  respect  to  the  em- 
ployment of  disabled  veterans. 

The  present  reporting  requirement  in  sub- 
section (d)  of  section  2014  of  title  38  re- 
quires a  semiannual  report  by  the  Civil  Serv- 
ice Commission  containing  information  pro- 
vided by  agencies  on  the  implementation  and 
activities  of  such  agencies  pursuant  to  the 
VRA  authority  in  section  2014.  The  informa- 
tion that  has  been  submitted  pursuant  to 
this  required  report  has  not  been  adequate  to 
determine  the  effectiveness  of  this  appoint- 
ing authority.  For  example,  the  Civil  Service 
Commission  has  no  data  now  on  the  number 
of  disabled  veterans  appointed  or  the  reason 
for  determinations  among  VRA  appointees, 
nor  any  significant  information  regarding 
the  education  and  training  programs — except 
that  they  have  been  varied  and,  generally, 
not  very  substantial — undertaken  by  the 
veteran  during  the  2-year  period  of  the  ex- 
cepted appointment.  Therefore,  the  commit- 
tee bill  would  extend  the  reporting  require- 
ment to  include,  broken  down  as  to  disabled 
and  other  veterans,  the  numbers  and  grade 
levels  of  appointments  made,  the  number 
of  conversions  and  terminations  of  appoint- 
ees, causes  for  termination,  and  a  descrip- 
tion of  the  education  and  training  proerams 
in  which  the  appointees  are  participating. 
New  pension  program  implementation 

On  March  23.  1978,  the  committee  ordered 
reported  S.  2384,  the  proposed  "Veterans'  and 
Survivors'  Pension  Improvement  Act";  and 
on  March  13,  1978,  the  House  Committee  on 
Veterans'  Affairs  ordered  a  similar  measure 
reported — H.R.  10173,  the  proposed  "Veter- 
ans' and  Survivors'  Pension  Improvement  Act 
of  1978".  Those  bills  would  establish  a  new 
program  of  pension  benelts  imder  chapter  15 
of  title  38  applicable  to  needy  wartime  veter- 
ans who  are  totally  and  permanently  dis- 
abled from  non-service-connected  causes  and 
needy  survivors  of  wartime  veterans.  Section 
402  of  the  committee  bill,  based  on  a  simi- 
lar provision  in  S.  2384  and  in  anticipation 
of  the  enactment  of  a  measure  ba.sed  on  the 
Senate  and  House  Committee's  pension  bills, 
would  authorize  the  appropriation  of  $5  mil- 
lion for  fiscal  year  1979  for  the  Implementa- 
tion of  the  expected  new  program  of  pension 
benefits.  Those  funds  are  intended  to  pro- 
mote maximum  efficiency  in  the  implementa- 
tion of  such  a  program  without  impairing  the 
efficient    administration    of   other   VA   pro- 
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grams.  The  appropriation  would  also  permit 
the  VA  to  conduct  a  program  of  public  In- 
formation designed  to  advise,  fully  and  fairly, 
all  persons  who  may  be  affected  b"  such  a 
pension-reform  measure  of  its  implications 
for  them. 

Inclusion  of  this  provision  in  the  com- 
mittee bill,  rather  than  in  S.  2384,  is  neces- 
sitated because  S.  2384  will  not  be  reported 
on  or  before  the  May  15,  1978.  deadline  un- 
der section  402(a)  of  the  Congressional 
Budget  Act  for  the  reporting  of  legislation 
authorizing  appropriations  for  fiscal  year 
1979. 
Authorisation  of  appropriations  for  studies 

The  committee  bill  also  authorizes  the  ap- 
propriation of  $350,000  for  fiscal  year  1979  in 
order  to  carry  out  the  three  studies  required 
under  sections  203  and  304  of  the  bill.  This 
amount  will  permit  the  VA  to  complete  those 
studies  without  undue  adverse  effect  on  the 
performance  of  other  responsibilities  by  its 
staff  and  will  facilitate  the  timely  submission 
of  the  report. 

Cost  estimate 

In  accordance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-150,  91st  Congress),  the  Commit- 
tee, based  on  information  supplied  by  the 
Congressional  Budget  Office,  estimates  that 
the  5-year  cost  resulting  from  the  enactment 
of  the  Committee  bill  would  be  $28.1  million 
in  fiscal  year  1979;  $38.4  million  in  fiscal  year 
1980;  $18.5  million  in  fiscal  year  1981;  $14.6 
million  in  fiscal  year  1982:  and  $14.5  million 
in  fiscal  year  1983.  A  detailed  breakdown  of 
the  costs,  as  estimated  by  CBO,  over  the  5- 
year  period  follows: 

CONGRESSIONAL  BUDGET  OFFICE — COST  ESTIMATE 

1.  Bill  number:  H.R.  5029. 

2.  Bin  title :  Veterans'  Programs  Extension 
Act  of  1978. 

3.  BUI  status:  As  ordered  reported  by  the 
Senate  Committee  on  Veterans'  Affairs,  Mav 

10.  1978. 


4.  Bill  purpose: 

Title  I 

Section  101:  Extends  the  authority  of  the 
VA  to  maintain  a  regional  office  in  the  Re- 
public of  the  Philippi'faes  to  September  20, 
1981. 

Section  102:  Extends  the  authority  of  the 
VA  to  enter  into  contracts  and  grants  to 
provide  hospital  care,  medical  services,  and 
nursing  home  care  to  Commonwealth  Army 
veterans  and  new  Philippine  Scouts.  Al- 
though the  program  is  extended  through 
1983.  medical  care  benefits  for  non-service- 
connected  disabilities  are  ended  after  1979. 
and  the  grant  program  for  the  Veterans 
Memorial  Medical  Center  is  ended  after  1980. 
Title  II 

Section  201:  Changes  the  definition  of  a 
child  for  the  purpose  of  granting  dependents 
benefits  to  assure  that  adoptions  by  veter- 
ans residing  outside  the  U.S.  bear  character- 
istics similar  to  legal  adoptions  within  the 
US. 

Section  202:  Places  an  October  1,  1979 
deadline  on  the  filing  of  reopened  claims  for 
veterans  status  based  on  service  before  July 
1.  1946  in  the  organized  military  forces  of  the 
Commonwealth  of  the  Philippines  or  in  the 
Philippine  Scouts. 

Section  203:  Mandates  the  VA  to  conduct 
a  comprehensive  study  of  benefits  payable 
under  title  38,  United  States  Code,  to  persons 
residing  outside  of  the  50  States  and  the  Dis- 
trict of  Columbia. 

Title  III 
Section  301 :  Extends  the  authority  of  the 
VA  to  provide  contract  care  for  the  treatment 
of  non-service-connected  conditions  in  any 
State,  territory,  commonwealth,  or  possession 
of  the  United  States  not  contiguous  to  the  48 
contiguous  States.  The  authorization  is  made 
permanent  for  Alaska  and  Hawaii;  it  expires 
on  December  31,  1978  for  the  other  covered 
areas.    In    addition,    such    non-service-con- 


nected conditions  may  now  also  be  treated 
through  outpatient  services. 

Section  302:  Provides  that  those  veterans 
seeking  physical  examinations  that  are  re- 
quired in  the  process  of  applying  for  service- 
connected  compensation  be  placed  third  In 
the  statutory  hierarchy  of  priorities  for  out- 
patient care  eligibility. 

Section  303:  F>rovldes  that  hospital  care, 
nursing  home  care,  and  medical  services  may 
be  provided  for  the  treatment  of  service-con- 
nected disabilities  of  Filipino  veterans  resid- 
ing in  the  United  States. 

Section  304:  Requires  the  conduct  of  a 
study  of  health  care  needs  of  veterans  in 
Puerto  Rico  and  the  Virgin  Islands  and  an 
annual  report  on  the  VA's  use  of  its  contract 
care  authorities. 

Section  305:  Extends  for  1  year  the  provi- 
sions of  the  Physician  and  Dentist  Pay  Com- 
parability Act  of  1975. 

Section  306:  Provides  authority  to  meet 
shortfalls  In  the  program  of  assistance  to 
health  manpower  training  Institutions. 

Section  307:   Allows  the  Administrator  to 
enter  Into  contracts  to  provide  emergency 
medical  services  at  national  conventions. 
Title  rv 

Section  401:  Extends  the  cutoff  date  for 
veterans  readjustment  appointments  to  Sep- 
tember 30,  1981;  opens  eligibility  for  such  ap- 
p>olntments  to  all  Vietnam  era  veterans  re- 
gardless of  their  date  of  discharge:  authorizes 
the  inclusion  of  GS-7  level  positions,  and 
authorizes  the  eligibility  of  disabled  veterans 
without  regard  to  their  level  of  education. 

Section  403:  Authorizes  the  appropriation 
of  $350,000  in  fiscal  year  1979  for  the  imple- 
mentation of  a  new  program  of  benefits 
under  chapter  15,  title  38,  United  States 
Code. 

Section  403:  Authorizes  the  appropriation 
of  $350,000  In  fiscal  year  1979  for  the  conduct 
of  studies  and  reports  under  sections  203 
and  304  of  the  bill. 

5.  Cost  estimate: 


|By  fiscal  years,  in  millions  of  dollars) 

1978 

1979 

1980 

1981 

1982 

1983 

1978        1979 

1980 

1981        1982         1983 

TiHel 

Sec.  101  :• 

(0.3) 
(.3) 

(1.4) 
(1.4) 

2.1 
1.6 

(•') 
(=) 

A. 

13.6 
2.6 

(1.4) 
(1.5) 

2.1 

.6 

(-) 
(•) 

(0 

(=) 

19.7 
3.7 

(1.5) 
(1.6). 

2.0 
.2 

(■) 
() 

(■) 
V) 

13.6 
1.8 

Sec.  302 :  No  costs                

Outlays 

Sec.  303: 

Authorization  level 

l 

.1 
.1 

Request  budget  authority 

Sec.  102: 

Autliorization  level 

.1           .1             .1 

2.0 
.2 

(-) 
() 

11.9 
1.9 

2.0 
.3 

(-) 
<■) 

V) 

(■•) 

12.0 
2.1 

Costs 

Sec.  304:  Authorized  under  sec.  403 

Sec.  305: 

l 

8.1  . 

.1           .1             .1 

Costs 

Title  H 

Sec.  201 : 

Outlays 

Reauest  budcet  authority 

Costs 

Sec.  306: 

Authorization  level.  

....  7,6 
....      16.2  . 

.5  . 

Sec  202- 

Costs 

2 

IS.  2 

.« 

Outlays 

Request  budget  authority 

Sec.  203:  Authorized  under  sec,  403... 
Title  III: 
Sec.  301 : 

'  Authorization  level: 

Sec.  307:  No  cost 

Title  IV: 

Sec.  401:  No  cost: 

Outlays 

Request  budget  authority 

Sec.  402 : 

5.0  . 

Estimated  net  cost.     . 

5.0  . 

Sec.  403: 

Authorization  level 

Estimated  net  cost 

322 

322 

.028  - 
.028  . 

ToUl 

Costs 

16.2 
13.3 

23.4 
22.0 

15.4 
17.4 

13.8 

14.3 

14.1 
14.1 

<  VA  sources  indicate  that  the  cost  of  this  section  could  be  absorbed  in  the  current  budget  request. 
The  figures  shown  here,  therefore,  are  nonadd. 


^  Less  than  $500,000. 


The  costs  of  this  bill  fall  within  budget 
function  700. 

6.  Basis  for  estimate: 

Title  I 

Section  101:  The  estimated  cost  of  main- 
taining the  VA  regional  office  in  Manila  for 
the  full  fiscal  year  1978  Is  $1,302,000.  To  esti- 
mate the  1979-81  costs  of  extending  this 
authority,  the  salaries  portion  of  the  fiscal 
year  1978  cost  was  Inflated  by  the  Index  for 
federal  pay  raises  and  the  remainder  of  costs 
by  a  midpoint  between  the  index  for  federal 
purcha.ses  of  nondurables  and  the  Index  of 
Federal  purchases  of  rent,  communications 


and  utilities  services.  VA  sources  indicate, 
however,  that  the  cost  of  continuing  the  re- 
gional office  in  Manila  could  be  absorbed  In 
the  President's  budget  request  for  this 
account. 

Section  102:  The  authorizations  for  this 
program  were  as  stated  in  the  bill.  The  out- 
lays were  calculated  with  spendout  rates 
that  reflect  H.R.  5029's  elimination  of  non- 
service-connected  disability  care  from  the 
program  beginning  In  fiscal  year  1980.  Cal- 
culation for  these  decreases  In  costs  were 
based  on  data  In  a  GAO  study  of  the  Philip- 
pines medical  care  program. 


'ntle  II 

Section  201:  Restricting  the  eligibility  of 
children  adopted  by  veterans  outside  of  the 
United  States  to  those  cases  which  are  simi- 
lar to  legal  adoptions  within  the  United 
States  would  result  In  some  savings  of  bene- 
fit costs.  This  savings,  however.  Is  expected 
to  be  minimal. 

Section  202:  According  to  VA.  a  large 
number  of  reopened  claims  (claims  which 
have  previously  been  denied)  for  veteran 
status  are  still  filed  each  year  on  service 
(not  with  the  U.S.  Armed  Forces)  during  or 
immediately  after  World  War  II.  Only  one 
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percent  of  such  claims  are  accepted.  The 
cutoff  date  in  this  provision,  therefore,  would 
result  In  some  savings  of  administrative 
costs  and  a  minimal  savings  in  benefit  costs. 
The  total  amount  of  such  savings,  however, 
Is  estimated  to  be  less  than  $500,000  a  year. 

Section  203:  A  study  of  veterans'  benefits 
payable  to  individuals  residing  outside  of 
the  United  States  will  most  likely  entail  a 
certain  amount  of  travel.  It  is  estimated  that 
the  administrative  ccst  of  this  study  would 
be  approximately  $600,000. 
Title  III 

Section  301:  Authorization  levels  for  this 
section  were  calculated  assuming  that  ap- 
proximately 90  percent  of  VA  hospital  con- 
tract are  costs  in  Hawaii,  Alaska,  Puerto  Rico, 
et  al..  were  attributable  to  nonservice-con- 
nected  disability  services.  Such  an  assump- 
tion Is  based  on  the  predominance  of  such 
cases  in  the  VA's  total  workload  and  the  ex- 
perience of  the  Philippine  medical  program 
that  operates  under  similar  constraints.  Au- 
thorizations for  the  outpatient  program  were 
calculated  by  assuming  that  existing  par- 
ticipation patterns  for  those  already  eligi- 
ble for  such  services  on  the  mainland  would 
apply  to  those  In  this  program.  It  should 
be  noted,  however,  that  data  from  both  the 
VA  and  GAO  indicate  that  a  large  number 
of  currently  ineligible  veterans  (but  not  in- 
eligible under  this  bill)  are  already  receiv- 
ing outpatient  services.  Therefore,  this  esti- 
mate may  be  considered  high  since  the  VA 
is  already  providing  some  of  the  services 
covered  in  this  section. 

Out-years  for  both  programs  were  calcu- 
lated using  CBO's  medical. care  deflator.  Au- 
thorizations were  assumed  to  be  fully  appro- 
priated at  the  beginning  of  each  fiscal  year. 

Section  302:  This  section  Is  estimated  to 
have  no  cost  since  It  only  moves  up  In  pri- 
ority the  examination  schedule  for  those  al- 
ready eligible  for  this  service. 

Section  303:  It  was  assumed  that  approx- 
imately 200  Filipino  veterans  would  be  eligi- 
ble for  this  program.  An  average  cost  per 
eligible  was  calculated  on  the  basis  of  exist- 
ing VA  program  data.  Authorizations  were 
assumed  to  be  fully  appropriated  at  the  be- 
ginning of  each  fiscal  year. 

Section  304:  This  study  was  assumed  to 
create  no  additional  Federal  costs. 

Section  305:  This  estimate  Is  based  on 
CBO's  previous  cost  estimate  for  extending 
the  Physicians'  and  Dentists'  Pay  Compara- 
bility Act.  Authorizations  were  assumed  to  be 
fully  appropriated  at  the  beginning  of  each 
fiscal  year. 

Section  306:  Authorizations  were  based  on 
data  provided  by  the  VA  on  the  extent  of  its 
overcommitment  In  grant  assistance  pro- 
grams. Outlays  were  based  on  appropriate 
programmatic  spendout  rates  and  It  was  as- 
sumed that  authorizations  would  be  fully 
appropriated  at  the  beginning  of  each  fiscal 
year. 

Section  307:  No  costs  are  attributed  to  this 
section  since  the  costs  of  any  services  pro- 
vided to  ineligible  veterans  would  be  reim- 
bursed to  the  VA. 

Title  IV 

Section  401:  This  provision  to  enlarge  the 
scope  of  the  veterans  readjustment  appoint- 
ments program  would  result  In  no  additional 
Federal  costs,  since  the  program  does  not 
affect   total   federal   employment  levels. 

Section  402;  S.  2384  would  establish  a  new 
program  of  benefits  under  chapter  15.  title 
38,  United  States  Code.  The  bill  has  been  or- 
dered reported  by  the  full  Senate  Commit- 
tee on  Veterans'  Affairs,  but  the  report  has 
not  yet  been  filed.  This  provision  authoriz- 
ing the  appropriation  of  funds  for  the  im- 
plementation of  the  new  program  has  been 
included  in  H.R.  5029  to  insure  that  the 
May  15  deadline  for  authorization  legislation 
will  be  met.  It  is  assumed  that  the  funds  au- 


thorized by  this  section  will  spend  out  en- 
tirely in  fiscal  year  1979. 

Section  403:  An  authorized  amounts  were 
assumed  to  be  fully  appropriated  at  the  be- 
ginning of  each  fiscal  year.  Outlay  rates  were 
estimated  on  the  basis  of  data  provided  by 
the  VA. 

7.  Estimate  comparison :  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  K.  W.  Shepherd; 
John  Nelson  (225-7766) . 

10.  Estimate  approved  by: 

James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 
Regulatory  Impact  Statement 
In  compliance  with  paragraph  5  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Veterans'  Affairs  has  made 
an  evaluation  of  the  regulatory  impact  which 
would  be  Incurred  In  carrying  out  the  pro- 
visions of  the  committee  bill.  The  results  of 
that  evaluation  are  described  below  accord- 
ing to  the  four  titles  of  the  committee  bill: 
I — Extension  of  certain  programs  In  the  Re- 
public of  the  Philippines;  II — Benefits  pay- 
able to  persons  residing  outside  the  United 
States;  III — Health-care  amendments:  and 
IV — Veterans'  readjustment  appointments 
and  new  pension  program  implementation. 
A  Estimate  of  the  numbers  of  individuals 
and  businesses  who  would  be  regulated 
and  a  determination  of  the  groups  and 
classes  of  such  individuals  and  businesses 
Title  I. — Title  I  basically  extends  for  lim- 
ited periods  existing  Veterans'  Administra- 
tion authorities  and  would  not  result  In  the 
regulation  of  any  businesses  or  Individuals. 
Title  II. — Persons  who  would  be  affected 
by  regulations  promulgated  under  the  bill 
are  ( 1 )  veterans  receiving  VA  benefits  on  be- 
half of  children  living  outside  the  United 
States  whom  they  have  adopted  under  the 
laws  of  foreign  countries,  surviving  spouses 
of  such  veterans,  and.  in  certain  cases,  the 
adopted  children,  themselves,  and  (2)  per- 
sons who,  after  October  1,  1979,  submit 
claims  based  on  the  service  of  "Filipino  vet- 
erans" In  cases  in  which  the  claim  Is  in- 
tended to  establish  eligibility  for  benefits  and 
has  been  disallowed  more  than  once.  The 
number  of  Individuals  who  will  be  affected 
is  not  expected  to  be  substantial  except  that, 
after  October  I.  1979,  a  significant  number 
of  individuals  in  the  Philippines  who  might 
otherwise  seek  to  "reopen"  claims  previously 
disallowed  two  or  more  times  will  be  pre- 
cluded from  having  their  claims  considered 
further.  No  businesses  would  be  regulated 
by  these  provisions. 

Title  III. — Except  to  the  extent  indicated 
hereafter,  title  III  would  not  result  in  signif- 
icant regulation  of  any  businesses  or 
Individuals. 

Title  III  expands  to  a  limited  extent  the 
eligibility  of  veterans  in  a  noncontiguous 
State,  territory.  Commonwealth,  or  posses- 
sion for  contract  health  care  service.  Private 
physicians  and  health  care  facilities  choosing 
to  furnish  care  and  treatment  services  under 
contractual  arrangements  to  veterans  eligible 
for  contract  health  care  services  would  be 
regulated  only  to  the  extent  they  would  be 
required  to  conform  with  existing  VA  regula- 
tions governing  such  contractual  arrange- 
ments. It  Is  not  possible  to  estimate  the 
number  of  such  private  physicians  and  health 
care  facilities  that  might  choose  to  furnish 
health  care  services  on  this  basis. 

In  order  to  receive  the  benefit  of  the  spe- 
cial-pay program  as  extended  by  this  title,  an 
eligible  VA  physician  and  dentist  must  enter 
an  agreement  to  serve  for  at  least  1  year  in 
the  Department  of  Medicine  and  Surgery. 
Under  primary  and  Incentive  special-pay 
agreements.  If  the  physician  or  dentist  falls, 
voluntarily  or  because  of  misconduct.  \.o  com- 
plete at  least  1  year  of  service  pursuant  to 
such  an  agreement,  he  or  she  must  refund 


all  special  pay  received  unless  the  Chief  Med- 
ical Director  determines,  under  regulations 
prescribed  by  the  Administrator,  that  such 
failure  was  necessitated  by  circumstances  be- 
yond the  Individual's  control.  Approximately 
1.400  physicians  and  dentists  are  expected  to 
enter  into  full-time  or  part-time  special-pay 
agreements  as  a  result  of  the  Committee  bill 
provision. 

Title  IV. — No  provisions  would  result  In. 
the  regulation  of  any  individuals  or  busi- 
nesses except  for  the  provisions  extending 
and  expanding  the  authority  for  making 
veterans  readjustment  appointments  (VRA's) 
under  which  veterans  are  provided  with 
employment  in  the  Federal  Oovernment.  Al- 
though the  number  of  future  VRA's  cannot 
be  predicted  accurately,  16,696  such  appoint- 
ments were  made  in  fiscal  year  1977  and  the 
provisions  expanding  the  program  may  re- 
sult In  substantial  increases. 

B.  Determination  of  the  economic  Impact  of 
such  regulations  on  individuals,  consum- 
ers, and  businesses  affected 

Title  I. — The  economic  Impact  of  such 
regulations  on  individual  veterans  (the  con- 
sumers of  health  care  services)  and  busi- 
nesses is  expected  to  be  minimal. 

Title  II. — Individuals  who  would  otherwise 
receive  benefits,  such  as  dependent's  allow- 
ances, on  behalf  of  children  residing  outside 
the  United  States  who  were  adopted  under 
foreign  laws  but  do  not  meet  the  new  stand- 
ards for  the  recognition  of  such  adoptions 
for  purposes  of  VA  benefits,  would  no  longer 
be  entitled  to  receive  such  benefits.  Simi- 
larly, such  adopted  children  of  veterans 
would  themselves  be  unable  to  receive  bene- 
fits to  which  they  would  otherwise  be  en- 
titled. 

Also,  any  person  affected  by  the  provision 
precluding  the  "reopening"  after  Septem- 
ber 30,  1979,  of  a  claim  for  Initial  eligibility 
for  benefits  based  on  the  service  of  a  Fili- 
pino veteran  where  the  same  claim  by  that 
same  person  had  previously  been  denied  two 
or  more  times  would  be  unable  to  obtain 
eligibility  for  the  benefit  involved. 

Title  III. — The  economic  impact  of  regu- 
lations under  this  title  on  Individual  veter- 
ans (the  consumers  of  health  care  services). 
Individual  health-care  employees,  and  med- 
ical schools  is  expected  to  be  minimal. 

'Title  IV. — There  would  be  no  economic 
impact  on  individuals,  consumers,  or  busi- 
nesses other  than  the  beneficial  impact  on 
Vietnam-era  veterans  obtaining  employment 
through  the  VRA  program. 

C.  Determination  of  the  Impact  on  the  per- 
sonal  privacy  of  the  individuals  affected 

Title  I. — There  would  lie  no  significant 
impact  on  the  personal  privacy  of  individ- 
uals, veterans,  or  VA  health-care  employees 
beyond  any  loss  of  privacy  ordinarily  en- 
tailed by  the  Individual  veterans  (consum- 
ers of  health-care  services)  in  connection 
with  the  recelot  of  health-care  services. 

Title  II. — With  resp>ect  to  persons  residing 
outside  the  United  States  who  have  been 
adopted  under  the  laws  of  a  foreign  country 
by  a  veteran,  personal  privacy  would  be  af- 
fected to  the  extent  necessary  to  determine 
whether  they  meet  the  standards  for  the 
recognition  of  adoptions  for  purposes  of  VA 
benefits. 

Title  III. — There  would  be  no  significant 
Impact  on  the  personal  privacy  of  Individ- 
uals, veterans,  or  VA  health-care  employees 
beyond  any  loss  of  privacy  ordinarily  en- 
tailed by  the  Individual  veterans  (consum- 
ers of  health-care  services)  In  connection 
with  the  receipt  of  health-care  services. 

Title  IV. — The  personal  privacy  of  Individ- 
uals would  not  be  affected  except  to  the 
extent  ordinarily  Incident  to  Federal  em- 
ployment. In  the  cases  of  veterans  appointed 
under  the  VRA  authority. 
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D.  Determination  of  the  amount  of  addi- 
tional   paperwork   that   will    result   from 
regulations  promulgated  under  the  bill 
Title  I. — -Any  changes  in  VA  regulations 
would   be   In   the   nature   of   extensions   at 
existing  regulations  and  thus  should  not  re- 
sult in  any  additional  paperwork. 

Title  //.—The  generation  of  additional 
paperwoi*  would  essentially  be  limited  to 
the  notification  of  VA-beneflt  receipts  po- 
tentially affected  by  the  new  standards  for 
the  recognition  oT  certain  foreign  adoptions, 
documentation  of  the  satisfaction  of  the 
new  standards,  and  the  conduct  and  report- 
ing of  the  mandated  study. 

Title  III. — ^Any  changes  in  regulations 
would  be  In  the  nature  of  modifications  of 
existing  regulaUons  to  reflect  the  limited 
expansion  of  the  VA's  authority  to  furnish 
health -care  services  on  a  contractual  basis, 
and  would  result  In  no  additional  paper- 
work beyond  that  ordinarUy  required  for  the 
furnishing  of  such  services  through  con- 
tractual arrangements. 

Regulations  governing  the  VA's  special -pay 
program  would  be  extended  as  a  result  of 
the  1-year  extension,  made  by  this  title,  of 
the  VA's  authority  to  enter  into  special-pay 
agreements  with  physicians  apd  dentists.  The 
extension  of  such  regulations  is  not  expected 
to  generate  any  significant  paperwork. 

Paperwork  requirements  for  the  health 
manpower  training  program  will  be  minimal 
as  the  regulations  are  already  in  effect  and 
only  supplemental  grants  and  applications 
already  approved  and  commitments  already 
made  would  be  funded. 

Any  regulations  pertaining  to  the  pro- 
vision of  health-care  services  at  national 
conventions  of  certain  recognized  organiza- 
tions would  result  in  no  additional  paper- 
work other  than  the  contracts  between  the 
VA  and  organizations  involved  for  the  pro- 
vision of  such  services  and  such  recordkeep- 
ing as  may  be  necessary  to  determine  the 
extent  to  which  reimbursement  would  be 
required. 

The  study  required  on  the  health-care 
needs  of  veterans  In  Puerto  Rico  and  the 
Virgin  Isrttnds  and  the  annual  report  of  the 
VA's  use  of  Its  contract  care  authority 
would  generate  additional  paperwork  for  the 
Veterans'  Adminlstratton  in  the  prenaratlon 
of  those  reports.  The  report  on  the  health- 
care needs  of  veterans  in  Puerto  Rico  and 
the  Virgin  Islands  Is  a  one-time  report,  and 
would  not  require  extensive  paperwork. 
The  contract-care  report  will  be  an  annual 
report  and  Its  paperwork  requirements  would 
be  more  substantial. 

Title  IV.— The  expanded  VRA-program  re- 
porting requirements  would  Increase  paper- 
work for  both  the  Civil  Service  Commission 
and  agencies  making  VRA  appointments.  At 
present,  the  appointing  agencies  are  required 
to  report  to  the  Commission  semiannually 
on  their  activities  to  maximize  the  employ- 
ment opportunities  of  Vietnam-era  veterans 
(Including  the  use  of  VRA  appointments) 
and  the  results  of  their  affirmative  action 
plans  for  disabled  veterans.  These  reports  are 
then  published  by  the  Commission.  The  new 
reporting  requirements  in  this  section  will 
require  the  collection  of  additional  specific 
data,  which  can  be  obtained  through  the 
Commission's  central  personnel  data  file. 

This  expanded  reporting  requirement  will 
also  require  more  detailed  narrative  reports 
from  the  agencies  than  are  presently 
required. 

Section-by-Section  Analysis  of  H.R.  5029 
AS  Reported 

Section  1 
Establishes  the  short  title  of  the  bill  as 
the   "Veterans'   Programs   Extension   Act   of 
1978". 


TTTLE    1 E3CTEMSION    OP    CERTAIN    PROGRAMS    IN 

THE     REPUBLIC     OF     THE     PHILIPPINES 

Section  101 
Amends  subsection  (b)  of  section  230,  title 
38,  United  States  Code,  relating  to  authority 
for  central  and  regional  offices  of  the  Vet- 
erans' Administration,  to  extend  lor  3  years, 
until  September  30,  1981,  the  authority  of  the 
VA  to  maintain  a  regional  office  In  the  Re- 
public of  the  Philippines. 

Section  102 
Subsection  (a)  of  section  102  amends  sub- 
section (c)  of  section  624  of  title  38,  United 
States  Code.  reUtlng  to  authority  for  ho^i- 
tal  care,  medical  services,  and  nursing  home 
care  abroad,  to  change  the  reference  to  the 
Veterans  Memorial  Hospital  in  the  Republic 
of  the  Philippines  to  the  "Veterans  Memorial 
Medical  Center." 

Subsection  (b)  of  section  102  amends  sec- 
tion 632  of  title  38.  United  States  Code,  re- 
lating to  VA  payments  for  the  provision  of 
health-care  service  to  Conmionwealth  Army 
veterans  and  new  Philippine  Scouts. 

Clause  (I)  of  subsection  (b)  amends  sec- 
tion 632  to  change  the  reference  to  the  Vet- 
erans Memorial  Hospital  In  the  Republic  of 
the  Philippines  to  the  "Veterans  Memorial 
Medical  Center"  throughout  that  section. 

Clause  (2)  of  subsection  (b)  amends  sub- 
section (a)  of  section  632.  to  extend  for  6 
years,  until  September  30,  1983.  the  period 
during  which  the  Administrator  of  Veterans' 
Affairs  may  contract  vrtth  the  Veterans 
Memorial  Medical  Center  for  payment  by  the 
United  States  for  the  provision  of  health- 
care services,  as  specified  in  clatises  (1) 
through  (4)  of  section  632(a) ,  in  the  Repub- 
lic of  the  Philippines  for  the  treatment  of 
the  service-connected  disabilities  of  Com- 
monwealth Army  veterans  and  new  Philip- 
pine Scouts. 

Clause  (3)  of  subsection  (b)  amends  clause 
(2)  of  section  632(a)  to  limit  care  provided 
prior  to  October  1,  1979,  the  authority  to  pay 
for  the  provision  of  hospital  care  at  the  Vet- 
erans Memorial  Medical  Center  for  the  treat- 
ment of  the  non-service-connected  disabili- 
ties of  Commonwealth  Army  veterans  and 
new  Philippine  Scouts. 

Clause  (4)  of  subsection  (b)  amends 
clause  (3)  of  section  632(a)  to  make  clear 
that  the  payment  of  travel  expenses  for  such 
veterans  and  Scouts  In  connection  with  hos- 
pital care  or  medical  services  furnished  them 
may  be  made  only  if  such  care  or  services  is 
paid,  or  to  be  paid,  for  by  the  United  States 
under  section  632. 

Clause  (5)  of  subsection  (b)  amends  clause 
(4)  of  section  632(a)  to  limit  the  authority 
to  pay  for  nursing  home  care  furnished  Com- 
monwealth Army  veterans  and  new  Philip- 
pine Scouts  after  September  30.  1979,  to 
those  cases  in  which  the  preceding  hospi- 
talization was  primarily  for  the  treatment  of 
a  service-connected  disability. 

Clause  (6)  of  subsection  (b)  amends  sub- 
section (b)  of  section  632  to  extend  for  five 
years,  until  September  30,  1983,  the  annual 
limitation  of  $2  million  on  pajTnents  which 
may  be  made  under  section  632(a) . 

Clause  (7)  of  subsection  (b)  amends  sub- 
section (d)  of  section  632,  which  authorizes 
annual  appropriations  of  $50,000  for  grants 
to  the  Veterans  Memorial  Medical  Center  for 
the  education  and  training  of  personnel  as- 
signed to  the  Center  and  $50,000  for  grants 
to  the  Center  for  assisting  In  the  upgrading 
of  equipment  and  In  rehabilitating  the  phys- 
ical plant  and  facilities  of  the  Center,  to  ex- 
tend for  fiscal  years  1979  and  1980  the  au- 
thorization of  such  appropriations. 
TrrLE  n — beneftts  payable  to  persons  resid- 

INO    OTn-SIDE    THE    UNITED    STATES 

Section  201 
Amends  paragraph  (4)  of  section  101,  title 
38,  United  States  Code,  relating  to  the  defi- 
nition of  "child". 


Clause  (1)  of  section  201  redesignates  ex- 
isting  paragraph  (4)  as  subparagraph  (A)  of 
paragraph  (4),  and  redesignate  clauses  (A), 
(B),  and  (C)  within  such  subp*ragi»ph  as 
clauses  (1).  (U).  and  (111),  respectively. 

Clause  2  of  section  201  amends  such  pant- 
graph  (4)  by  adding  a  new  subparasrmpb 
(B). 

New  subparagraph  (B)  of  paragrapK  («)  of 
section  101:  Provides  that  for  purposes  of 
subparagraph  (A)  (as  so  redesignated), 
which  defines  "child"  for  most  purposes  un- 
der title  38,  certain  standards,  as  set  forth 
in  clause  (1)  and  (11)  of  new  subparagraph 
(B),  must  be  met  before  a  person  resldfng 
in  a  foreign  country  who  has  been  adopted 
under  the  laws  of  a  foreign  country  may  be 
recognized  as  a  child  of  a  veteran  (InchnUag 
a  Commonwealth  Army  veteran  or  "New" 
Philippine  Scout,  as  defined  in  section  1766 
of  tiUe  38) . 

Clause  (i)  of  new  subparagraph  (B) :  Pro- 
vides that,  for  such  a  person  to  be  consid- 
ered the  child  of  a  veteran,  he  or  she  must 
have  been  less  than  18  years  of  age  at  the 
time  of  the  adoption;  must  l>e  receiving  one- 
half  or  more  of  his  or  her  annual  support 
from  the  veteran;  may  not  be  In  the  custody 
of  the  natural  parent  unless  the  nattiral 
parent  is  the  veteran's  spouse:  and  must  be 
residing  with  the  veteran  (or  In  the  case  of 
a  divorce  following  the  adoption,  with  the 
divorced  spouse  who  is  also  an  adoptive  or 
natural  parent)  except  for  periods  during 
which  the  legally  adopted  child  Is  attending 
school  full-time  or  during  which  either  the 
veteran  (or  such  divorced  spouse)  or  the 
child  Is  institutionalized. 

Clause  (ti)  of  new  subparagraph  (B) :  Pro- 
vides that  for  a  person  to  be  considered  the 
child  of  a  deceased  veteran,  the  veteran  must 
have  been  entitled  to  and  must  have  re- 
ceived, at  any  time  during  the  year  Immedi- 
ately preceding  the  veteran's  death,  a  de- 
pendent's allowance  or  similar  monetary 
benefit  for  the  child  under  title  38.  or  the 
requirements  of  clause  (i)  of  new  subpara- 
graph (B)  of  section  101(4)  must  have  been 
met  for  a  period  of  at  least  one  year  prior  to 
the  veteran's  death. 

Section  202 
Amends  section  107  of  title  38,  United 
States  Code,  relating  to  the  purposes  for 
which  the  service  of  Commonwealth  Army 
veterans  and  new  Philippine  Scouts  may  be 
considered  active-duty  service  and  the  man- 
ner in  which  benefits  may  be  paid  based  on 
such  service,  to  add  a  new  subsection  (c) . 

New  subsection  (c)  of  section  107 :  Provides 
that,  notwithstanding  subsections  (a)  and 
(b)  of  section  107  (providing  for  the  pay- 
ment of  compensation  and  dependency  and 
indemnity  compensation  benefits)  and  sub- 
chapter VII  of  chapter  35  of  title  38  (pro- 
viding for  educational  assistance  allowances 
generally  to  certahi  eligible  dependents  and 
survivors  of  veterans  who  are  permanently 
and  totally  disabled  as  a  result  of  service- 
connected  causes  or  who  have  died  from  such 
causes),  where  a  claim  of  a  person  seeking 
to  establish  Initial  eligibility  to  VA  benefits 
(as  distinguished  from  a  revised  rating,  for 
example)  based  on  the  service  of  a  Common- 
wealth Army  veteran  or  new  Philippine 
Scout,  has  previously  been  denied  two  or 
more  times,  no  VA  benefits  may  be  paid  on 
the  basis  of  a  further  claim  filed  after  Sep- 
tember 30,  1979,  by  that  same  person  for 
the  same  benefit. 

Section  203 
Subsection  (a)  of  section  203  requires  the 
VA  to  carry  out  a  comprehensive  study  of 
benefits  payable  under  title  38,  United  States 
Code,  to  persons  residing  outside  the  50 
States  and  the  District  of  Columbia,  includ- 
ing— 

(1)  an  analysis  of  the  issues  involved  in 
the  payment  of  benefits  to  persons  who  re- 
side outside  the  50  States  and  the  District 
of  Columbia,  together  with  analyses  of  those 
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aspects  of  the  economy  of  each  foreign  coun- 
try and  each  territory,  possession,  and  Com- 
monwealth of  the  United  States  In  which  a 
substantial  number  of  persons  receiving 
benefits  reside  which  are  relevant  to  such 
Issues  (such  as  the  rate  of  Inflation,  the 
standard  of  living,  and  health  care,  educa- 
tional, housing,  and  burial  costs) : 

(2)  an  analysis  of  the  Issues  Involved  in 
the  payment  of  benefits  as  the  result  of 
adoptions  under  laws  of  a  political  entity 
other  than  any  of  the  50  States  or  the  Dis- 
trict of  Columbia: 

(3)  an  analysis  of  the  amounts  and 
method  of  payment  of  benefits  payable  to 
persons  entitled  to  benefits  under  chapters 
11  (compensation).  13  (dependency  and  In- 
demnity compensation),  and  35  (educational 
assistance)  of  title  38  on  the  basis  of  the 
service  of  a  Commonwealth  Army  veteran 
or  new  Philippine  Scout; 

(4)  estimates  of  the  present  and  future 
costs  of  paying  VA  benefits  to  persons  de- 
scribed In  clauses  (1)  and  (3)  of  new  sub- 
section (a) ; 

(5)  an  evaluation  of  the  desirability  of 
continuing  to  maintain  the  VA  regional  office 
in  the  Republic  of  the  Philippines,  taking 
into  consideration  (A)  the  current  and  ex- 
pected future  workloads  of  such  office,  (B) 
the  estimated  cost  in  fiscal  years  1981 
through  1985  of  continuing  to  maintain  that 
office.  (C)  the  feasibility  and  desirability  of 
transferring  appropriate  functions  of  that 
office  to  the  U.S.  Embassy  In  the  Republic 
of  the  Philippines,  and  (D)  a  tentative  plan, 
which  the  Administrator  shall  develop,  for 
the  closing  of  that  office  and  so  transferring 
those  functions,  together  with  cost  estimates 
for  fiscal  years  1981  through  1985  for  the  im- 
plementation of  such  a  plan  assuming  that 
the  office  is  closed  prior  to  October  1,  1981: 
and 

(6)  an  evaluation  of  the  effects  of  the 
amendments  to  title  38  made  by  sections  201 
and  202  of  the  bill. 

Subsection  {b)  of  section  203  requires  the 
VA  to  report  to  the  Congress  and  the  Presi- 
dent, not  later  than  February  1,  1980,  the 
results  of  the  study  required  by  subsection 
(a)  of  section  203  together  with  recom- 
mendations for  resolving  the  Issues  to  be 
analyzed  and  evaluated  in  the  study. 

TITLE  in — HEALTH   CARE   AMENDMENTS 

Section  301 

Amends  clause  (C)  of  paragraph  (4)  of 
present  section  601  of  title  38,  United  States 
Code,  which  defines  "Veterans'  Administra- 
tion facilities"  to  include,  under  the  circum- 
stances described  In  such  clause  (c),  private 
facilities  and.  thus,  in  conjunction  with 
certain  other  provisions  of  chapter  17,  pro- 
vides authority  for  the  furnishing  of  con- 
tract hospital  care  and  medical  services  (so- 
called  "fee"  care  or  "fee-basis"  care)  under 
those  same  circumstances.  The  amendment 
modifies  subclause  (v)  of  clause  (C)  to  ex- 
pand the  VA's  contract  authority  In  Alaska, 
Hawaii,  and  Puerto  Rico,  and  the  territories 
and  possessions  of  the  United  States  to  In- 
clude medical  services  which  will  obviate  the 
need  for  hospital  admission  of  veterans 
with  non-service-connected  disabilities.  Ex- 
isting subclause  (v),  in  etTect.  authorizes 
the  furnishing  of  contract  hospital  care  for 
non-service-connected  disabilities  of  veter- 
ans In  Alaska,  Hawaii,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  posses- 
sions of  the  United  States,  and  conditions 
the  provision  of  such  care  in  Alaska  and 
Hawaii  on  satisfaction  of  the  requirement 
that  the  annually  determined  average  hos- 
pital-patient load  per  thousand  veteran  pop- 
ulation hospitalized  at  VA  expense  in  Alaska 
or  Hawaii  not  exceed  the  average  level  of 
such  care  provided  by  the  VA  within  the  48 
contiguous  States.  The  amendment  modifies 
the  standard  for  measuring  the  level  for  the 
provision  of  both  hospital  care  and  medical 
services  for  non-service-connected  disabili- 


ties. The  new  condition  is  that  the  annually 
determined  hospital  patient  load  and  Inci- 
dence of  the  provision  of  medical  services  to 
veterans  hospitalized  or  treated  at  VA  ex- 
pense In  each  such  noncontiguous  State  or 
other  geographic  area  (except  Puerto  Rico 
and  the  Virgin  Islands)  must  be  consistent 
with  the  level  ot  such  care  and  services, 
respectively,  furnished  by  the  VA  within  the 
48  contiguous  States.  The  authority  for  such 
care  and  services  is  extended  through  De- 
cember 31,  1980,  except  that  the  authority 
Is  made  permanent  with  respect  to  Alaska 
and  Hawaii. 

Section  302 

Amends  clause  (3)  of  subsection  (1)  of 
section  612  of  title  38.  United  States  Code, 
relating  to  priorities  for  furnishing  medical 
services,  to  clarify  that  the  conduct  of  an 
examination  to  determine  eligibility  for 
service-connected  compensation  Is  Included 
In  the  third  priority  along  with  care  for  vet- 
erans with  a  disability  rated  as  service 
connected. 

Section  303 

Subsection  (a)  of  section  303  amends  sub- 
chapter IV  of  chapter  17  of  title  38,  United 
States  Code,  relating  to  hospital  and  medical 
care  for  Philippine  Commonwealth  veterans, 
by  redesignating  section  634  as  635  and  add- 
ing a  new  section  634. 

New  section  634:  Authorizes  the  provision, 
within  the  United  States,  of  hospital  and 
nursing  home  care  and  medical  services  to 
Commonwealth  Army  veterans  or  new  Philip- 
pine Scouts  for  the  treatment  of  their  service- 
connected  disabilities. 

Subsection  (b)  of  section  303  amends  the 
table  of  sections  at  the  beginning  of  Chapter 
17  to  reflect  the  addition  of  the  new  section 
634  made  by  section  (a)  of  this  section  of  the 
Committee  bill. 

Section  304 

Subsection  (a)  of  section  304  requires  the 
Administrator  of  Veterans'  Affairs  to  submit 
to  the  Congress  and  the  President,  not  later 
than  October  1, 1979,  a  report  on  the  furnish- 
ing of  hospital  care  and  medical  services  by 
the  VA  in  Puerto  Rico  and  the  Virgin  Islands, 
including  a  comprehensive  assessment  of 
veterans'  health  care  needs  there,  a  detailed 
report  on  the  furnishing  of  hospital  care  and 
medical  services  there  during  fiscal  years  1975 
through  1981,  and  recommendations  as  to 
how  such  health-care  needs  can  best  be  ad- 
dressed by  the  VA  within  existing  authority 
and  what  additional  authority,  if  any,  is  nec- 
essary and  desirable  to  meet  those  health- 
care needs.  The  recommendations  as  to  how 
those  health-care  needs  can  be  addressed 
must  take  into  consideration  the  extent  of 
poverty  there,  alternative  sources  of  health 
care  available  there  If  non-service-connected 
care  were  substantially  reduced,  the  equitable 
distribution  of  VA  health-care  resources 
there,  and  the  priority  attaching  to  the  care 
and  treatment  of  service-connected  dis- 
abilities. 

Subsection  (b)  of  section  304  requires  the 
VA  to  provide  the  appropriate  congressional 
committees  with  annual  reports  (on  March  1 
of  each  year  beginning  in  1979)  on  its  imple- 
mentation of  the  VA's  contract-care  author- 
ities, including  detailed  breakdowns  of  the 
numbers  of  veterans  provided  contract  care 
and  the  cost  and  duration  of  such  care  ac- 
cording to  the  specific  authority  for  the  fur- 
nishing of  such  care  under  title  38  and  the 
amendment  made  by  section  301  of  the  com- 
mittee bill. 

Section  305 

Amends  section  6(a)  (2)  of  Public  Law  94- 
123,  the  Veterans'  Administration  Physician 
and  Dentist  Pay  Comparability  Act  of  1975, 
to  extend  until  September  30,  1979,  the  spe- 
cial-pay program  (that  Is,  the  authority  to 
enter  into  new  special-pay  agreements) 
which,  under  section  e(a)  (2)  of  that  Act,  as 
amended  by  section  n2(a)  of  Public  Law 
94-581.  the  Veterans  Omnibus  Health  Care 


Act  of  1976,  and  Public  Law  95-201,  the  Vet- 
erans'  Administration   Physician   and   Den- 
tist Pay  Comparability  Amendments  of  1977, 
is  due  to  expire  on  September  30,  1978. 
Section  306 

Amends  section  5082  of  title  38,  United 
States  Code,  which  authorizes  appropriations 
for  grant  assistance  to  certain  health  man- 
power training  Institutions  (ch.  82  of  title 
38)  under  which  the  VA  provides  assistance 
for  the  establishment  of  new  State  medical 
schools  (subch.  I)  and  provides  to  affiliated 
health  manpower  training  Institutions  and 
VA  health  care  facilities  grants  to  expand 
and  improve  their  training  capacities 
(subchs.  II,  III,  and  IV)  by  adding  a  new 
subsection  (c). 

New  subsection  (c)  of  section  5082:  Au- 
thorizes an  appropriation  in  fiscal  year  1979 
of  such  sums  as  may  be  necessary  to  make 
supplemental  grants  to  meet  continuing 
commitments  under  applications  approved 
prior  to  May  1,  1978.  No  funds  so  appropri- 
ated may  be  expended  for  grants  under  sub- 
chapters II,  III,  and  IV  until  the  funds  for 
approved  supplemental  grants  under  sub- 
chapter I  agreements  have  been  obligated. 
Section  307 

Amends  section  6H  of  title  38,  United 
States  Code,  relating  to  the  authority  to  fur- 
nish care  Incident  to  physical  examinations 
necessary  in  carrying  out  other  laws  and  the 
authority  to  furnish  care  In  emergencies,  to 
authorize  the  VA  to  enter  into  contracts 
with  organizations  recognized  under  section 
3402  to  provide  emergency  medical  services 
at  national  conventions  of  such  organizations 
on  a  reimbursable  basis,  as  prescribed  by  the 
Administrator,  except  that  reimbursement 
will  not  be  required  for  the  treatment  of  vet- 
erans eligible  for  the  care  so  provided. 

nTLE    IV — VETERANS    READJUSTMENT    APPOINT- 
MENTS  AND   PENSION   RErORM    LEGISLATION 

Section  401 

Amends  section  2014  of  title  38,  United 
States  Code,  relating  to  Federal  employment 
of  certain  Vietnam-era  veterans  and  to  ex- 
tend the  veterans  readjustment  appointment 
(VRA)  authority — the  authority  for  noncom- 
petitive 2-year  appointments  of  certain  Viet- 
nam-era veterans  (generally  those  separated 
from  active-duty  service  after  April  9,  1969) 
up  to  the  level  of  OS-S  or  the  equivalent. 
Following  successful  completion  of  the  2-year 
appointment,  including  a  program  of  educa- 
tion or  training,  a  veteran  is  eligible  for  con- 
version to  career  or  career-conditional  status. 

Clause  (1)  of  section  401  amends  subsec- 
tion (b)  of  section  2014,  the  VRA  authority, 
to  extend  until  September  30,  1981,  the  time 
during  which  VRA  appointments  may  be 
made:  extend  eligibility  to  any  Vietnam-era 
veteran  (a  veteran  whose  active  service  In- 
cluded duty  between  August  5,  1964,  and 
May  7,  1975)  by  opening  up  appointments 
to  those  who  served  before  April  10,  1969, 
and  eliminating  entirely  the  restriction  gen- 
erally limiting  appointments  to  the  first  year 
after  separation;  authorize  VRAs  to  be  made 
up  to  and  including  the  level  aS-7  or  its 
equivalent;  and  eliminate  for  any  disabled 
veteran  of  the  Vietnam  era  the  14-year  max- 
imum number  of  completed  years  of  educa- 
tion in  order  to  be  eligible. 

Clause  (2)  of  section  401  amends  subsec- 
tion (d)  of  section  2014  to  expand  the  exist- 
ing reporting  authority  to  Include  the  fol- 
lowing Information,  broken  down  according 
to  disabled  and  other  veterans:  The  number 
and  grade  levels  of  VRA's;  the  number  of  ap- 
pointees converted  or  terminated:  the  causes 
for  such  terminations;  the  number  of  termi- 
nations initiated  by  the  employer  and  by  the 
veteran;  and  a  description  of  the  education 
and  training  programs  in  which  the  ap- 
pointees are  participating. 

Clause  (3)  of  section  401  amends  subsec- 
tion (f)  of  section  2014  to  make  the  defini- 
tions of  "veteran"  and  "disabled  veteran"  as 
used  In  civil  service  law  and  regulations  ap- 
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pllcable  only  to  subsections  (a)  and  (c)  of 
section  2014,  thus  making  the  definitions  of 
these  terms  in  title  38  (sec.  101(2)  ("vet- 
eran") and  section  2011(1)  ("disabled  vet- 
eran") applicable  for  the  remainder  of  sec- 
tion 2014). 

Section  402 

Authorizes  the  appropriation  of  $5  million 
for  fiscal  year  1979  to  be  expended  by  the 
VA  for  the  efficient  implementation  of  any 
act  with  an  effective  date  prior  to  October  1. 
1979.  which  establishes  a  new  program  of 
benefits  under  chapter  15  of  title  38  (pension 
for  non-service-connected  disability  or  death 
or  for  service),  including  in  such  implemen- 
tation the  conduct  of  a  program  of  public 
Information  designed  to  advise,  fully  and 
fairly,  all  persons  who  may  be  affected  by 
such  an  Act  of  its  implications  for  them. 
This  provision  Is  included  in  contemplation 
of  the  enactment  of  a  pension  measure  based 
on  S.  2384  and  H.R.  10173.  which  have  been 
ordered  reported  by  Senate  and  House  Com- 
mittees on  Veterans'  Affairs,  respectively. 
Section  403 

Subsection  (a)  of  section  403  authorizes 
the  appropriation  of  $350,000  for  fiscal  year 
1979  to  carry  out  the  studies  and  reports 
required  under  sections  203  and  304  of  the 
bill — the  studies  and  reports  on  the  payment 
of  benefits  outside  the  United  States  and  on 
health  care  in  Puerto  Rico  and  Virgin 
Islands,  and  the  report  on  the  use  of  contract 
health  care  authorities. 

Subsection  (b)  of  section  403  permits  sums 
appropriated  pursuant  to  subsection  (a)  of 
section  403  to  remain  available  until 
expended. 

CONCLUSION 

Mr.  CRANSTON.  Mr.  President,  in 
closing  I  want  to  express  my  apprecia- 
tion to  the  other  members  of  the  com- 
mittee for  the  excellent  contributions 
which  they  and  their  staflfs  made  in  the 
development  of  this  legislation  and  for 
their  enthusiastic  support  of  this  meas- 
ure. In  this  connection,  I  would  note 
that,  upon  the  recommendation  of  com- 
mittee members  at  the  May  10.  1978, 
markup  on  the  bill,  I  introduced  an  iden- 
tical measure,  S.  3096,  so  that  each  mem- 
ber of  the  committee  could  demonstrate 
his  support  for  the  provisions  of  this 
measure  through  cosponsorship  of  the 
Senate  bill. 

I  want  to  express  my  particular  appre- 
ciation to  the  ranking  minority  member 
of  the  committee,  the  Senator  from  Ver- 
mont (Mr.  Stafford^  and  the  ranking 
minority  member  of  the  Subcommittee 
on  Health  and  Readjustment,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond), for  their  excellent  work  and 
bipartisan  spirit  of  cooperation  in  the 
development  of  this  legislation.  They 
were  most  ably  assisted  by  the  Minority 
Counsel.  Gamer  Shriver,  and  Assistant 
Minority  Counsel,  Gary  Crawford. 

I  also  wish  to  thank,  for  their  diligent 
and  effective  work  on  this  measure, 
committee  staff  members  Jon  Steinberg, 
Ed  Scott.  Mary  Sears.  Ellen  Miyasato. 
Janice  Orr,  Harold  Carter,  and  Louise 
Ringwalt.» 

•  Mr.  STAFFORD.  Mr.  President,  H.R. 
5029  extends  for  1  year,  until  Septem- 
ber 30.  1979,  the  authorization  for  ap- 
propriations for  certain  health  care 
programs  in  the  Philippines  and  the  au- 
thority of  the  Veterans'  Administration 
to  maintain  a  regional  office  in  the  Phil- 
ippines.   Included    &s    amendments    to 
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H.R.  5029  are  a  number  of  additional 
legislative  initiatives  of  considerable  im- 
portance to  our  veterans  and  veterans' 
programs. 

The  House  of  Representatives  passed 
H.R.  5029  on  April  4,  1977,  and  on 
April  27,  1977,  the  Subcommittee  on 
Health  and  Readjustment  of  the  Senate 
Committee  on  Veterans'  Affairs  con- 
ducted a  hearing  on  H.R.  5029,  as  passed 
by  the  House.  The  committee  at  that  time 
deferred  further  consideration  of  the  bill 
pending  receipt  of  two  General  Account- 
ing Office  reports  on  VA  programs  in  the 
Philippines. 

The  General  Accounting  OfiSIpe  has 
now  filed  two  reports,  May  20,  1977,  and 
January  18,  1978.  Our  Senate  committee 
carefully  examined  the  several  difficult 
issues  and  recommendations  raised  in 
the  GAO  reports  and  determined  that 
many  of  the  issues  with  regard  to  the 
Philippines  might  also  apply  to  other 
countries  with  similar  economic  condi- 
tions and  these  questions  relative  to  the 
payment  of  VA  benefits  to  persons  re- 
siding outside  the  United  States  re- 
quired more  detailed  study. 

The  committee  determined  that  legis- 
lation to  correct  certain  abuses  of  VA 
programs  was  necessary  at  this  time. 
The  committee  bill  would  require  equita- 
ble standards  to  be  met  with  respect  to 
adoptions  under  foreign  laws  and  estab- 
lish a  cutoff  date  for  the  reopening  of 
certain  types  of  claims  in  the  Philippines. 
The  bill  also  requires  the  VA  to  conduct 
a  comprehensive  study  of  the  issues 
raised  by  the  GAO  report.  The  report 
is  to  be  submitted  to  the  President  and 
the  Congress  by  February  1,  1980. 

The  study  will  include  analyses  of  the 
economy  of  each  foreign  country  and 
each  territory,  possession,  and  Common- 
wealth of  the  United  States  in  which  a 
substantial  number  of  beneficiaries  re- 
side as  to  such  aspects  as  the  rate  of 
inflation,  the  standard  of  living,  health 
care,  education,  housing,  and  burial 
costs.  Included  also  in  the  study  will  be 
the  matter  of  continuance  of  the  VA 
regional  office  in  the  Philippines  beyond 
the  extension  date  set  in  this  bill,  Sep- 
tember 30,  1981. 

H.R.  5029  would:  First,  extend  for  3 
years,  until  September  30.  1981 :  the  VA's 
authority  to  maintain  a  regional  office 
in  the  Republic  of  the  Philippines;  sec- 
ond, extend  for  5  years,  until  Septem- 
ber 30.  1983.  the  VA's  authority  to  reim- 
burse the  Veterans  Memorial  Medical 
Center  for  hospital  and  nursing  home 
care  and  medical  services  for  the  treat- 
ment of  the  service-connected  disa- 
bilities of  Commonwealth  Army  vet- 
erans and  new  Phihppine  Scouts; 
three,  extend  for  1  year,  until  Sep- 
tember 30.  1979.  the  VA's  authority 
to  reimburse  the  Veterans  Me- 
morial Medical  Center  for  hospital  care 
for  the  treatmjsnt  of  non-service-con- 
nected disabilities  of  Commonwealth 
Army  veterans  and  new  Philippine 
Scouts,  and  limit  payment  for  nursing 
home  care  furnished  to  Commonwealth 
Army  veterans  and  new  Philippine 
Scouts  after  September  30.  1979.  to  those 
cases  in  which  there  was  a  period  of  pre- 
ceding hospitalization  that  was  primar- 
ily for  the  treatment  of  a  service-con- 


nected disability;  fourth,  clarify  that 
payment  for  travel  expenses  in  connec- 
tion with  hospital  care  or  medical  serv- 
ices furnished  to  a  Commonwealth  Army 
veteran  or  new  Philippine  Scout  may 
only  be  made  if  such  care  is  paid  or  to 
be  paid  for  by  the  VA;  fifth,  extend  for 
5  years,  unUl  October  1.  1983,  the  annual 
$2  million  limitation  on  certain  pay- 
ments authorized  under  section  632 1  b; ; 
and  sixth,  extend  for  2  years,  until  Sep- 
tember 30.  1980,  the  authorizations  of 
annual  appropriations  for  grants  to  the 
Veterans  Memorial  Medical  Center  for 
training  of  health  service  personnel 
($50,000)  and  for  replacement  and  up- 
grading of  equipment  and  rehabilitation 
of  the  physical  plant  ($50,000). 

H.R.  5029  extends  for  a  period  of  1 
year,  until  September  30.  1979,  the  VA 
physicians'  and  dentists'  special  pay  au- 
thority. 

Last  year,  the  Congress  passed  legisla- 
tion providing  a  similar  1-year  exten- 
sion, and  making  needed  improvements 
in  the  VA's  special  pay  prograi|i.  One 
amendment  provided  that  no  special  pay 
agreements  may  extend  beyond  Septem- 
ber 30.  1981.  The  purpose  of  the  cutofif 
date  was  to  prepare  for  a  smooth  termi- 
nation of  the  special  pay  program  and 
transition  to  any  new  Federal  Govern- 
ment-wide program  of  special  pay  for 
civilian  physicians  and  dentists  that 
may  be  enacted  in  the  next  2  years. 

I  direct  attention  to  the  committee 
report  on  H.R.  5029.  to  the  discussion 
concerning  special  pay  authority: 

The  administration  has  requested  legis- 
lation, which  was  introduced  by  the  chair- 
man (by  request)  on  April  5.  1978.  as  S.  2836. 
to  extend  for  a  period  of  1  year,  until  Sep- 
tember 30.  1979.  the  VA's  authority  to  enter 
Into  special-pay  agreements  with  physicians 
and  dentists. 

Last  year,  the  Congress  passed  legislation 
(PL.  95-201)  providing  a  similar  1-year  ex- 
tension (for  fiscal  year  1978).  and  making 
needed  improvements  in  the  VA's  special-pay 
program.  One  such  amendment — to  section 
4118  of  title  38 — provided  that  no  special- 
pay  agreements  may  extend  beyond  Septem- 
ber 30.  1981.  The  purpose  of  this  cutoff  date 
is  to  prepare  for  a  smooth  termination  of  the 
special-pay  program  and  transition  to  any 
new  Federal  governmentwide  program  of 
special  pay  for  civilian  physicians  and  den- 
tists that  may  be  enacted  in  the  next  2  years. 
The  Administration  has  promised  for  a  long 
time  to  submit  a  legislative  proposal  for  a 
comprehensive  solution  to  the  present  lack 
of  uniformity  among  various  Federal  agen- 
cies with  respect  to  physician  and  dentist 
pay. 

In  a  May  2.  1977.  letter  to  Congressman 
Ray  Roberts,  chairman  of  the  House  Com- 
mittee on  Veterans'  Affairs,  the  Director  of 
the  Office  of  Management  and  Budget  stated 
that  relevant  studies  were  being  reviewed 
and  that  "legislative  proposals  based  upon 
this  review  will  be  reflected  In  the  President's 
fiscal  year  1979  budget".  The  President's 
bttdeet.  however,  did  not  reflect  any  such 
proDosal  but  merely  provided  for  extensions 
of  the  current  bonus  pay  authorities. 

In  testimony  on  March  10.  1978.  before 
the  Senate  Subcommittee  on  Civil  Service 
and  General  Services,  the  Civil  Ser\-ice  Com- 
mission testified  on  S.  990.  which  would  pro- 
vide authority  to  provide  bonus  pay  for  civil 
service  physicians.  In  response  to  questioning 
on  when  a  uniform  physician-pay  proposal 
would  be  presented  to  Congress,  the  Civil 
Service  Commission  would  state  only  that 
such  a  proposal  would  be  made  to  Congress 
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■ill  the  near  future."  As  of  this  dat^.  that 
proposal  had  not  been  submitted. 

Ill  consideriu':  spociR'.-pay  legislation  Ir.Et 
year,  the  committee  held  hearines  on  Ju  y  1. 

1<)77.  nt  which  it  received  extensi  e  testimony 
supporting  the  need  for  VA  authority  to 
enter  into  new  special-pay  agreements  in 
order  to  enable  it  to  hire  and  retain  highly 
qualified  physicians  and  dentists.  No  change 
in  circumstances  has  occurred  since  that 
time.  Thus,  in  the  absence  of  any  admin- 
istration proposal  for  such  a  government- 
wide  program,  section  305  of  the  committee 
bin  Incoi-porates  the  provisions  of  S.  2836, 

The  bill  also  extends  VA  authority  to 
furnish  contract  care  for  the  treatment 
of  non-service-connected  disabilities. 
The  present  authorisation  to  provide 
contract  hospital  care  for  non-service- 
connected  disabilities  will  expire  on  De- 
cember 31.  1978.  The  VA  has  no  hospital 
facilities  of  its  own  in  Alaska  or  Hawaii. 
It  is  important  that  this  authority  to  pro- 
vide contract  care  be  extended.  Last  year, 
the  committee  reported  and  the  Senate 
passed  legislation  i  still  at  the  Speaker's 
desk  in  the  House  i  to  authorize  the  VA 
to  provide  outpatient  treatment  for  non- 
service-connected  disabilities  which 
would  "obviate  the  need  for  hospital  ad- 
mission" in  Alaska.  Hawaii,  and  the  ter- 
ritories and  Puerto  Rico. 

To  meet  recommendations  made  by 
GAO  and  to  accomplish  objectives  of  last 
year's  legislation,  the  committee  bill  in- 
cludes the  provisions  of  the  Senate- 
passed  bill  with  two  modifications — that 
the  "Puerto  Rico  exception  apply  as  well 
to  the  Virgin  Islands  and  that  the  au- 
thority to  furnish  non-service-connected 
contract  hospital  care  and  medical  serv- 
ices expire  on  December  31.  1978  "  How- 
ever, with  respect  to  Alaska  and  Hawaii, 
that  authority  would  be  made  perma- 
nent. 

The  committee  bill  would  provide 
needed  assistance  to  meet  shortfalls  in 
the  assistance  to  health  manpower  train- 
ing institutions  program.  Under  the  cur- 
rent program,  grants  are  made  to  medi- 
cal schools  and  other  health  manpower 
training  institutions  affiliated  with  the 
VA:  it  is  authorized  at  an  annual  appro- 
priation of  $75  million  through  fiscal  year 
1979  and  even  if  the  full  amount  au- 
thorized under  this  program  were  appro- 
priated in  1979.  all  the  grants  currently 
approved  could  not  be  funded. 

This  legislation  would  authorize  ad- 
ditional fiscal  year  1979  funds  necessarv 
to  fund  a  supplemental  grant  approved 
but  unfunded  for  the  University  of  South 
Carolina  and  a  .'supplemental  grant  ap- 
proved but  unfunded  for  Marshall  Uni- 
versity in  West  Virginia, 

The  bill  includes  an  extension  and  ex- 
pansion of  veterans  readjustment  ap- 
pointment—VRA  authority,  a  special  ap- 
pointing authority  within  the  Federal 
Civil  Service  for  Vietnam-era  veterans 
who  have  14  years  or  less  of  education 
and  who  have  been  separated  from  the 
service  for  1  year  or  less.  The  appoint- 
ments may  be  made  up  to  and  including 
GS-5,  or  its  equivalent,  and  arc  made 
for  2  years.  Upon  satisfactory  comple- 
tion of  the  2-year  appointment,  includ- 
ing an  apijroved  education  or  trainint; 
program,  the  expected  appointment  is 
converted  to  a  career-conditional  ap- 
pointment. 

A  hearing   was   held   on   S    2398   on 


March  1 6  and  support  was  expressed  by 
the  administration  and  interested  orga- 
nizations. 

It  is  proposed  to  continue  the  VRA 
program,  first,  to  make  any  Vietnam-era 
veteran  with  14  years  or  less  of  educa- 
tion eligible  for  a  VHA  appointment  vjp 
to  Grade  G3-7  or  its  equivalent  at  any 
time  prior  to  October  1. 1981,  and  second, 
make  any  "disabled  veteran" — 30  percent 
or  more  or  discharged  by  reason  of  dis- 
ability— eligible  for  a  VRA  under  the 
same  terms   and   conditions. 

The  Veterans  Readjustment  Author- 
ity, or  VRA.  was  established  by  Execu- 
tive order  of  President  Nixon  in  April 
1970.  to  provide  a  means  by  which  the 
Federal  Government  might  do  more  in 
the  readjustment  of  veterans  returning 
from  Southeast  Asia.  The  authorization 
was  intended  to  faciUtate  employment  of 
our  veterans  returning  from  Vietnam 
and  provide  them  with  the  training  and 
education  needed  to  enable  them  to  as- 
sume productive  roles  in  society. 

Vietnam-era  veterans  continue  to  need 
the  assistance  that  Veterans  Readjust- 
ment Authority  would  provide.  Many  of 
the  young  veterans  who  served  honor- 
ably in  an  unpopular  conflict  continue 
to  find  themselves  unable  to  find  and 
hold  jobs.  The  unemplovment  rate  for 
Vietnam-era  veterans  is  among  the  high- 
est in  the  country.  The  extension  and 
enlargement  of  the  VRA  program  is  a 
most  important  part  of  the  bill. 

The  Veterans  Readjustment  Author- 
ity has  been  one  of  the  most  successful 
Government  programs,  and  we  do  not 
o*^ten  read  or  hear  about  it.  More  than 
100.000  veterans  emploved  bv  the  Fed- 
eral Government  as  a  direct  result  of 
this  program  can  verify  the  importance 
of  the  program.  More  needs  to  be  done  by 
extending  and  improving  the  program. 
H,R,  5029  accomplishes  the  needed  ob- 
jective in  further  assisting  the  Vietnam- 
era  veterans.* 


MILITARY  COMPENSATION  AND 
RETIREMENT 

•  Mr.  GOLDWATFR.  Mr,  President,  re- 
cently a  report  which  was  published  bv 
the  President's  Commission  on  Military 
Compensation  which  recommended 
numerous  changes  in  the  way  our  Na- 
tion treats  its  military  personnel.  So  far. 
most  of  the  public  comment  on  the  re- 
pirt  has  been  completelv  limited  to  the 
retirement  portion  of  this  report  to  the 
exclusion  of  other  important  aspects  of 
the  problem.  Because  of  this,  we  are  in- 
debted to  the  As.sociation  of  the  U.S. 
Army  for  the  publication  of  a  special  re- 
port responding  in  detail  to  the  recom- 
mendations of  the  President's  Commis- 
sion. I  ask  that  this  report  be  printed 
in  the  Record. 

The  report  follows : 
Special  Report:  Military  Compensation  and 
Retirement 
introdvction 

"The  soldier's  heart,  the  .soldier'.s  spirit,  the 
soldiers  soul  arc  everything.  It  is  morale  that 
wins  the  victory.  With  it  all  things  are 
possible:  without  It  everything  else — 
plniiiung,  preparation,  productlon^couni  for 
naught. '—George  Catlett  Marshall.  General 
of  the  Army. 

In  the  succinct  sentences  above.  General 
Marshall  captured  the  essence  of  the  Army's 


dependency  on  the  people  who  wear  Its  uni- 
form. There  is  little  likelihood  that  this  de- 
pendency wlU  dlmlnis'i  in  the  foreseeable 
future. 

The  Association  of  the  United  States  Army 
hr."  lone:  teen  in  the  vanguard  of  those  who 
.sought  to  protect  the  welfare  of  the  Army's 
most  precious  asset.  There  have  beem  times 
iu  which  the  supply  of  soldiers  seemed  inex- 
haustible: when  It  seemed  reasonable  to 
turn  grsater  attention  to  the  development 
of  sophisticated  weapons  systems  than  to 
the  consideration  of  the  legitimate  needs 
and  aspirations  of  the  people  who  would  man 
them.  There  were,  more  frequently,  times  In 
v  hich  t^e  lure  of  quick  cost-savings  through 
personnel-related  cuts  was  irresistible  for 
those  whose  primary  concerns  centered  on 
money.  Through  all  those  periods  AUSA 
contlnuel  to  emphasize  the  fundamental 
concern  of  the  Army  for  Its  people. 

In  October  1977.  the  Association  of  the 
United  States  Army  developed  "A  Bill  of 
Rights  for  Those  Who  Serve."  summarizing 
the  broad  si)ectrum  of  military  compensa- 
tion practices  and  problems  and  recommend- 
ing actions  that  would  correct  the  deficien- 
cies and  curb  growing  apprehension  on  the 
part  of  career  military  personnel. 

During  the  past  ten  years  there  have  been 
at  le,ast  six  major  studies  of  the  military  com- 
pensation system  and  AUSA  made  some  in- 
put into  each  of  those  that  sought  advice 
from  outside  Its  staff.  The  three  most-recent 
studies — a  two-year  effort  by  the  Defense 
Manpower  Commission  to  look  at  the  com- 
plete spectrum  of  manpower  problems  and 
requirements,  another  two  years  spent  by  the 
Department  of  Defense  through  the  Third 
Quadrennial  Review  of  Military  Compensa- 
tion and,  most  recently,  the  nine-month 
stvdy  of  the  President's  Commission  on  Mili- 
tary Compensation — are  of  the  greatest  In- 
terest, Much  of  what  the  first  two  did  served 
as  grist  for  the  third. 

This  report  by  the  Association  of  the 
United  States  Army  will  concern  itself  al- 
most exclusively  with  the  findings  of  the 
President's  Commission,  not  Just  because  it 
Is  the  most  recent  but.  more  Importantly, 
because  Defense  Departm.ent  reaction  to  the 
first  two  studies  was  deliberately  delayed  In 
the  expectation  that  the  work  of  the  PCMC 
would  take  precedence  over  anything  of 
earlier  vintage. 

In  fact,  the  Department  of  Defense  did  not 
react  with  detailed  comments  on  the  findings 
of  the  Defense  Manpower  Commission  until 
the  recommendations  of  the  PCMC  were  a 
foregone  conclusion,  almost  two  years  after 
the  DMC  made  its  report.  In  at  least  38  In- 
stances DoD's  remarks  on  the  Manpower 
Commission  report  took  no  stand  at  all.  de- 
ferring reaction  to  the  PCMC,  Unfortunately, 
the  PCMC  Itself  took  no  action  on  17  of  the 
subjects,  leaving  DoD  without  a  position. 

There  are  several  points  about  AUSA's  ap- 
proach to  the  PCMC  report  that  should  be 
made  clear  at  the  outset.  First  of  all  AUSA 
concedes  that  the  present  military  coiVipensa- 
tion  system  is  not  perfect.  There  are  flaws 
ranging  all  the  way  from  basic  allowances 
to  the  operation  of  the  retirement  program 
But  there  are  even  more  features  of  the 
system  that  are  working  perfectly  well  and 
should  not  be  considered  for  change  simply 
because  change  may  be  In  vogue.  While  It 
would  seem  that  any  change  that  might 
save  moneys  should  have  a  prima  facie 
cause  for  adoption,  there  are  some  impor- 
tant facets  of  the  system  that  can  be  ruined 
by  focusing  only  on  cost.  It  seems  to  AUSA 
that  tl-e  key  question  which  must  be  asked 
is  "what  works?"  not  "how  much  does  It 
cost?"- 

Everyone  who  reads  this  analysis  should 
remember  that,  at  this  Juncture,  the  rerom- 
mendatlons  of  the  PCMC  reflect  nothing 
more  concrete  than  the  collective  opinions 
of  a  short-lived  group  of  hard-working,  con- 
scientious people.  Before  any  of  their  recom- 
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mendations,  popular  or  not,  can  have  any 
Impact  on  military  paychecks  or  moi'ale. 
they  must  be  approved  by  the  President, 
translated  Into  draft  legislation,  examined 
and  approved  by  the  concerned  committees 
of  Congress  and  passed  by  both  the  House 
and  the  Senate.  Clearly,  the  process  of  clos- 
ing that  intricate  loop  will  take  many 
months,  probably  several  years. 

In  this  report  it  is  AUSA's  intent  to  put 
the  findings  of  the  President's  Commission 
on  Military  Compensation  into  perspective 
with  other  recommendations  and  with  the 
"real  world  "  of  military  personnel  manage- 
ment. We  hope  that  perspective  will  reflect 
facts  and  reason,  not  bias  or  emotion  for  or 
against  any  issue.  Primarily,  we  will  use 
AUSA's  "BUI  of  Rights  for  Those  Who  Serve  " 
as  the  vehicle  for  this  examination, 

BACKGROUND 

The  President's  Commission  on  Military 
Compensation  began  Its  official  life  on  June 
27,  1977  in  a  foi'mal  ceremony  in  the  Rose 
Garden  outside  President  Carter's  White 
House  office.  This  formal  beginning  had  been 
preceded  by  repeated  promises  that  such  a 
commission  would  be  established,  each  prom- 
ise usually  an  embellishment  of  some  criti- 
cism of  the  military  compensation  system 

The  Commission  was  chaired  by  Florida 
banker  Charles  J,  Zwlck,  a  former  Director 
of  the  White  House  Office  of  Management 
and  Budget  (the  Bureau  of  the  Budget  at 
that  time).  The  balance  of  the  Commission 
members  consisted  of  another  banker,  a 
lawyer,  an  Insurance  executive,  a  sporting 
goods  company  vice  president,  a  manage- 
ment consultant,  an  academician  who  had 
formerly  been  a  civilian  appointee  In  the 
Pentagon,  and  two  retired  general  officers. 

President  Carter  Instructed  Chairman 
Zwlck  and  his  compatriots  to  look  for  solu- 
tions to  "  .  .  the  following  critical  military 
compensation  Issues." 

The  purpose  and  design  of  the  military  re- 
tirement system. 

The  form  of  military  compensation — pay 
and  allowances  or  salary — and  the  plan  for 
setting  and  adjusting  military  pay. 

The  need  for  specific  pay  standards. 

The  need  to  recognize  specifically  the  spe- 
cial characteristics  of  military  service  In 
compensation,  and 

The  criteria  for  setting  and  adjusting  dif- 
ferential pay. 

The  Association  of  the  United  States  Army 
applauded  the  establl.shment  of  the  Commis- 
sion as  a  sign  that  others  were  beginning  to 
recognize  the  need  to  study  military  compen- 
sation In  Its  totality,  a  point  of  view  long 
held  by  the  Association  and  reinforced  in 
its  Special  Report,  A  Bill  of  Riglits  for  Those 
Who  Serve. 

The  Commission  was  given  nine  months, 
until  March  15,  1978,  to  complete  its  work 
and  report  to  the  President,  Actually,  the 
Commission  did  not  make  its  report  formally 
until  April  10,  1978  but  a  preliminary  report 
was  available  on  March  15,  This  was  a  very 
short  time  to  come  to  grips  with  such  a  broad 
and  complex  subject  and.  unfortunately,  in 
AUSA's  view,  the  report  reflects  that  lack  of 
time 

As  win  be  pointed  out  In  the  body  of  this 
commentary,  the  Commission  did  not  deal 
adequately  with  some  points  and  took  no 
action  on  still  others.  While  the  AUSA  ap- 
preciates the  lack  of  time,  the  A.ssoclatlon 
must  be  disappointed  that  the  final  report 
Is  not  truly  a  complete  review  of  military 
compensation.  It  is  unfortunate,  too,  that 
the  Commission  seemed  overlv  intent  on 
modifying  the  military  retirement  system. 
While  this  fixation  Is  understandable  In  an 
atmosphere  of  public,  congressional  and 
press  criticism  of  military  retirement— salted 
with  comments  from  the  President  himself 
on  the  evils  of  such  things  as  "double 
dipping"  by  military  retirees— the  Commis- 
sion spent  too  much  of  Its  brief  time  on  re- 


tirement, to  the  detriment  of  other  issues. 
Their  work  Is  not  the  comprehensive  study 
AUSA  had  hoped  for. 

To  be  sure,  there  are  some  who  don't  agree 
with  AUSA  on  this  point.  Secretary  of  De- 
fense Harold  Brown  has  called  the  study 
"...  a  responsible  and  thorough  review."  He 
has  directed  the  military  services  to  com- 
ment on  the  report  almost  Immediately  and 
has  pledged  to  have  implementing  legisla- 
tion drafted  and  approved  by  the  President 
in  time  to  reach  Congress  early  In  its  next 
session  (January,  1979). 

AUSA's  polnt-by-polnt  discussion  of  the  re- 
port of  the  President's  Commission  on  Mili- 
tary Compensation  follows : 

the  AUSA  Bn,L  OF  RIGHTS  FOR  THOSE  WHO  SERVE 

VIS-A  VIS     THE     PRESIDENT'S     COMMISSION A 

POINT  BV  POINT  ANALYSIS 

Point  Number  One:  Acknowledgement  of 
the  Federal  Government's  responsibility  to 
adequately  pay.  house,  feed  and  provide 
medical  and  dental  care  to  active  duty  mili- 
tary personnel  and  their  dependents. 

The  report  of  the  President's  Conmiission 
on  Military  Compensation  alludes  several 
times  to  the  notion  that  military  service 
brings  with  It  a  sense  of  community  that  is 
found  In  a  few  other  ways  of  life.  The  Com- 
mission In  fact  makes  recommendations  that 
support  continued  payment  of  allowances  for 
housing  and  food  which,  it  says,  preserves 
".  .  .  the  kinds  of  Institutional  distinctions 
that  some  people  believe  the  military  should 
i-etaln." 

The  Third  Quadrennial  Review  of  Military 
Compensation,  In  dealing  with  what  It  called 
"the  military  factor,"  was  even  stronger  In 
Its  support  of  the  need  to  "belong," 

"The  %bility  to  function  In  combat,  to 
disregard  personal  safety  for  goals  higher  in 
the  hierarchy  of  human  needs,  in  the  Intense 
danger  and  confusion  of  warfare,  has  been 
known  to  be  the  result  of  group  power,  the 
need  for  group  approval,  and  the  acceptance 
of  group  goals  and  ethics,"  the  QRMC  said. 

Items  that  contribute  to  that  group  co- 
hesion. In  the  opinion  of  the  QRMC,  Include 
the  uniform,  life  on  military  posts,  commis- 
saries, medical  benefits,  exchanges,  parades, 
decorations,  shared  dangers  and  even  mili- 
tary cemeteries.  Based  on  the  experience  with 
employees  on  the  Alaska  pipeline,  where  ex- 
tremely high  wages  were  paid  but  absentee- 
Ism  was  also  very  high,  the  QRMC  concluded 
that  a  high  salary  alone  cannot  motivate 
people  to  serve  under  extremely  disagree- 
able or  hazardous  circumstances. 

In  a  recent  speech  to  the  AUSA  Chapter  at 
Port  Hood.  Texas.  Secretary  of  the  Army 
Clifford  Alexander  outlined  his  version  of  the 
considerations  that  should  be  followed  In 
establishing  the  form  or  level  of  military 
compensation.  After  ticking  off  the  obliga- 
tions and  loss  of  personal  flexibility  associ- 
ated with  a  commitment  to  military  service, 
the  Secretary  said  any  approach  to  the  sub- 
ject of  military  compensation  must  begin 
with  a  clear  understanding  of  the  nature  of 
the  obligations  Involved. 

"As  the  individual  is  obligated  to  the  in- 
stitution, so  too  is  the  institution  obligated 
to  the  welfare  of  the  individual,"  the  Secre- 
tary continued. 

In  his  view,  proper  military  compensation 
includes,  "A  range  of  service.^  and  benefits 
beyond  pay  which  convince  soldiers  that  the 
Army  Is  a  caring  Institution." 

The  PCMC  report  says,  ••Military  compen- 
sation should  be  cost  effective,  flexible  and 
fair."  According  to  the  report.  It  should  be 
cost  eifective  because  the  nation  cannot 
afford  to  waste  taxpayers'  dollars.  It  should 
be  flexible  because  the  armed  services-  are 
competing  with  private  and  other  public 
employers  for  manpower  and  the  rules  for 
that  competition  are  constantly  changing. 
Military  personnel  managers  should  have  the 
flexibility  to  adapt  to  the.se  changes. 
"Compensation  should  be  fair  in  the  eves 


of  the  public  at  large  as  well  as  in  the  eyes 
of  the  service  members."  the  report  says,  '"in 
the  absence  of  equity  for  both  of  these 
groups,  there  will  be  continuing  pressure  for 
change." 

The  Commission  is  more  definite  in  its  re- 
action to  questions  about  the  status  and 
future  of  military  health  care,  saying  that 
". . .  the  Commission  recommends  that  provi- 
sion of  health  care  to  service  members  and 
their  dependents  be  continued  as  a  basic  pol- 
icy and  practice." 

The  report  calls  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
(CHAMPUS)  "...  a  poor  substitute  for  In- 
house  care,"  and  recommends  a  thorough 
study  of  cost-effective  ways  to  deliver  needed 
health  care  and  fair  benefit  levels  for  mem- 
bers and  dependents.  The  Commission  saw 
the  need  to  clearly  define  health  benefit  levels 
for  members,  dependents  and  retirees  and  to 
cuarantee  the  delivery  of  those  benefits,  once 
thev  are  established.  (Medical  care  will  be 
examined  In  more  detail  later  in  this  paper.) 

While  the  Commission  ultimately  comes 
down  in  favor  of  a  system  that  supports  the 
notion  of  "belonging,"  AUSA  would  be  more 
comfortable  with  the  report  If  the  Commis- 
sion put  Itself  more  strongly  on  the  record 
as  acknowledging  the  need  for  coheslveness. 
Instead,  their  report  is  dotted  with  phrases 
like,  "some  people  believe,"  and  "for  those 
who  believe."  When  the  time  comes  for  Con- 
gress to  look  at  the  Commission's  recommen- 
dations In  this  area,  the  supporting  argu- 
ment would  be  much  stronger  if  It  could  say. 
"The  Commission  Is  convinced"  that  the 
military  compensation  system  should  reflect 
the  need  for  a  sense  of  belonging,  as  charac- 
terized by  provision  of  housing,  food  and 
medical  care,  as  so  strongly  stressed  by  the 
Secretary  fo  the  Army  and  the  Army's  Chief 
of  Staff  In  their  testimony  before  the  Com- 
mission. 

Point  Number  Two:  A  pay  and  allowances 
system  which  recognizes  the  special  nature 
of  military  service. 

The  charter  of  the  President's  Commission 
was  written  in  a  way  that  seemed  to  direct 
It  toward  recommending  conversion  to  a  sal- 
ary system.  Indeed,  the  Commission  argues 
more  strongly  in  favor  of  a  salary  than  it 
does  for  continuation  of  the  present  pay  and 
allowances.  Its  recommendation  In  favor  of 
continuing  the  present  system  comes  as 
something  of  a  pleasant  surprise. 

The  points  made  to  support  the  salary 
system  Include : 

The  allowances  differentiate,  perhaps  un- 
fairly, between  married  and  single  people 
doing  the  same  Jobs. 

Frequently,  when  allowances  are  received 
"In  kind"  (government  housing  and  food) 
they  are  more  valuable  than  when  they  are 
paid  in  cash  which  Is  Inadequate  to  cover 
actual  expense. 

A  salary  based  on  grade  and  seniority  alone 
would  be  more  fair. 

A  salary  would  be  more  readily  understood 
by  both  military  people  and  the  public. 

These  arguments  favor  retaining  the  pay 
plus  allowances  system : 

To  Institute  a  salary  plan,  the  pay  of  single 
service  members  would  have  to  be  Increased 
to  match  that  of  married  members  or  the 
married  salary  would  have  to  be  cut.  A  con- 
siderable expense  Is  Involved  In  the  first  case 
and  the  Imposition  of  a  demoralizing  pay  cut 
would  accompany  the  second  choice. 

By  shifting  to  a  salary  the  military  would 
be  denied  the  tax  advantage  that  is  now  con- 
current with  the  tax-free  allowances.  Assum- 
ing that  this  loss  would  be  compensated  In 
the  form  of  a  higher  salary  nothing  would 
be  accomplished.  The  treasury  would  pay 
the  extra  money  out  of  one  hand  and  take 
back  the  higher  taxes  with  the  other.  The 
report  concludes : 
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"While  the  arguments  In  favor  of  conver- 
sion to  a  salary  system  remain  valid,  such  a 
change  would  represent  a  fundamental  re- 
definition of  an  underlying  philosophy  from 
one  Identifying  specific  components  of  com- 
pensation to  satisfy  food  and  housing  needs 
to  one  of  paying  a  single  cash  payment  with- 
out explicit  recognition  of  such  needs — a 
redefinition  we  are  heslstant  to  recommend, 
particularly  In  the  face  of  strong  warnings 
from  both  the  civilian  and  the  uniformed 
military  leadership." 

Thus,  after  seeming  to  argue  atainst  It. 
the  Commission  opts  in  favor  of  continuing 
the  pay  and  allowances  system  and  txirns 
aside  the  argument  that  military  service  is 
Just  another  Job. 

AUSA  welcomes  the  Commissions  recom- 
mendation for  the  retention  of  a  pay  and 
allowances  system  but.  at  the  same  time, 
would  like  to  see  the  arguments  in  favor  of 
retention  made  more  positively.  One  is  left 
with  the  Impression  that  the  recommenda- 
tion is  based  more  on  the  conclusion  that  a 
shift  to  a  salary  system  would  pay  no  mone- 
tary dividends  that  on  true  conviction  that 
the  pay  and  allowances  system  is  better. 

The  Commission  recommends  that  the 
level  of  military  compensation  not  be  linked 
to  any  sort  of  comparability  with  the  ci- 
vilian sector,  citing  the  great  difficulty  in 
finding  a  civilian  counterpart.  "The  com- 
mission notes,"  says  the  report,  "that  pay 
standards  do  not  account  for  the  special 
characteristics  of  military  service." 

In  place  of  a  comparability  link  the  Com- 
mission would  have  military  pay  examined 
every  four  years  to  make  sure  It  is  keeping 
pace  with — and  certainly  not  exceeding — 
civilian  pay.  The  Commission  examined 
present  military  pay  and  finds  that  regular 
military  compensation,  or  RMC  (base  pay. 
plus  quarters  and  subsistence  allowances 
plus  the  tax  advantage)  falls  "within  a  rea- 
sonable range  of  private  sector  pay,  using 
gross  comparisons."  AUSA  can  support  this 
conclusion  and  recommendation. 

The  PCMC  makes  no  recommendations, 
beyond  the  establishment  of  a  variable  hous- 
ing allowance,  that  might  have  a  favorable 
impact  on  service  personnel  stationed  In 
high  cost  areas,  worldwide.  This  void  is  diffi- 
cult to  explain  In  view  of  the  fact  thai  the 
Commission  deliberated  during  a  time  when 
the  news  media  was  giving  heavy  coverage  to 
the  cost-of-living  hardships  being  experi- 
enced by  many  U.S.  service  people  in  areas 
such  as  Germany  and  Japan.  Admittedly,  the 
problem  Is  not  an  easy  one  to  cope  with. 
since  It  is  bred  by  a  combination  of  Inter- 
national monetary  circumstances  as  well  as 
by  laws  affecting  the  support  of  Junior  en- 
listed personnel  and  their  families. 

The  morale  and  equity  Impact  of  requir- 
ing military  personnel  to  serve  In  areas 
where  their  pay  and  allowances  are  Insuffi- 
cient to  permit  a  reasonably  comfortable 
standard  of  living  comprise  a  subject  that 
should  have  been  high  on  the  list  for  PCMC 
attention. 

Point  Number  Three:  A  precise  descrip- 
tion of  the  rules  for  annual  adjustment  to 
pay  components. 

The  Commission  would  continue  the  prac- 
tice of  Unking  cost-of-living  adjustments  to 
military  pay  directly  to  those  granted  fed- 
eral civil  servants.  This  Is  a  well-understood 
procedure  that  has  usually  reflected  wage 
rate  changes  In  the  private  sector — except 
at  times  when  the  federal  payroll  has  been 
singled  out  as  a  futile  example  to  the  rest 
of  the  country  that  "holding  the  line"  In 
pay  raises  may  slow  Inflation. 

But  at  this  point  the  Commission  pitches 
a  roundhouse  curve : 

". . .  The  Secretary  of  Defense  should  be 
permitted  to  propose  a  split  of  the  total  pay 
raise  amount  within  the  cash  elements  of 
RMC  by  pay  grade,  by  occupation,  by  service 
or  by  other  appropriate  class  of  personnel 


based  upon  the  relative  manning  posture  of 
each  class.  In  general,  though,  this  differen- 
tial raise  authority  ought  to  be  reserved  as 
a  means  of  correcting  persistent  rather  than 
short-term  problems." 

They  see  this  flexibility  in  allocating  the 
raises  as  a  tool  for  the  Secretary  of  Defense 
to  use  in  making  a  particular  service  or  a 
particular  Job  within  a  service  more  attrac- 
tive at  times  when  recruiting  for  that  serv- 
ice or  that  Job  is  lagging,  or  retention  be- 
comes a  problem.  The  Commission  did  not 
place  any  limits  on  what  part  of  an  annual 
pay  raise  might  be  subject  to  maneuvering 
by  the  Secretary  of  Defense,  saying  only 
that  "every  service  member  should  receive 
some  increase  In  RMC  .  .  ."  (Italics  added) . 

In  a  minority  report  General  William  E. 
DePuy,  USA  (Ret.) ,  one  of  the  commissioners, 
held  that  every  service  member  should  be 
protected  so  he  or  she  was  assured  of  an 
annual  pay  raise  at  least  equal  to  the  amount 
of  Inflation.  While  opposing  the  whole  notion 
of  Sec  Def  fiexibility  in  pay  raise  allocation 
General  DePuy  noted,  "I  do  not  question  the 
Judgment  of  the  Secretary,  but  fear  that  the 
dynamics  of  the  budget  process  would  apply 
all  or  most  of  these  funds  to  endemic  reten- 
tion problems  and  thus  deny  the  average 
service  member  his  yearly  CPI  adjustment." 

The  Commission  report  says,  "We  decided 
against  recommending  any  particular  limit 
on  the  degree  of  fiexibility,  on  the  basis  that 
practical  considerations  will  insure  modera- 
tion and  fairness."  There  is  no  mechanism 
proposed  to  monitor  "moderation  and  fair- 
ness." to  raise  questions  or  to  protest  a  pay 
split  that  does  not  seem  to  meet  that  hlgh- 
fiown  standard. 

Congress  has  already  given  the  President 
authority  to  shift  a  limited  portion  of  annual 
military  pay  increases  from  base  pay  to  the 
allowances  but  the  Commls«ion  would  go  far 
beyond  this.  The  Army — or  whichever  service 
might  be  lagging  In  recruiting  at  a  given 
point  in  time — could  be  given  a  bigger  pay 
raise  than  the  Navy  or  the  Air  Force.  Within 
a  service,  two  members  working  slde-by-slde 
could  be  Riven  different  raises  because  one 
had  a  skill  that  weis  In  short  supply. 

A  document  listing  the  Secretary  of  the 
Army's  stated  positions  on  the  various  com- 
mission proposals  says.  "Selective  allocation 
of  pay  raises  would  create  further  inequities 
in  an  Inequitable  pay  svstem."  AUSA  agrees. 
The  potential  for  negative  morale  impact  in 
this  recommendation  Is  overwhelming.  Per- 
sonnel DOllcymakers  are  already  calling  this 
proposal  a  "managerial  nightmare." 

TABLE   l.-COMPARISON  OF  MILITARY  PAY  RAISES  AND 
CONSUMER  PRICE  INDEX  INCREASES,  1967-77 

|ln  percenti 


Year 


Average 
increases  in 
RMC  cash 
elements      CPI  increase 


1«7. 
1968. 
1969.. 
1970. 
1971. 
1972. 
1973. 
1974. 
1975. 
1976. 
1977. 


S.2 

2.9 

S.2 

4.2 

9.3 

5.4 

6.6 

5.9 

<6.S 

4.3 

n.7 

3.3 

7.3 

6.2 

S.5 

11.0 

5.0 

7.8 

4.8 

5.5 

7.05 

6.6 

I  Does  not  include  llielarte  increase  riven  in  November  1971 
as  a  result  of  Gates  commission  recommendations  regardini 
an  all-volunteer  force. 

-  Includes  raises  in  January  and  October  1972. 

Source:  Col.  1:  Draft  Report  of  ttie  Third  Quadrennial  Review 
of  Military  Compensation,  "Military  Compensation  Backiround 
Papers:  (.ompensation  Elements  and  Related  Manpower  Cost. 
Items,  Their  Purpose  and  Legislative  Backirround"  (Washington. 
O.C:  U.S.  (Government  Printinj  Office.  1976).  D.  6:  Col.  2:  U.S. 
Department  of  Labor,  "Employment  Training  Report  of  the  Presi- 
dent'  (Washiniton:  U.S.  Government  Printing  Office,  1977),  p 
287. 


The  foolhardiness  of  the  pay  raise  alloca- 
tion recommendation  is  all  the  more  difficult 
to  understand  when  It  is  followed  by  another 
recommendation  which  would  provide  greater 
flexibility  In  the  use  of  differential  pay  (en- 
listment and  reenlistment  bonuses  and  In- 
centive pays)  to  accomplish  very  much  the 
same  goal.  The  Commission  was  convinced, 
and  AUSA  would  agree,  that  the  operation 
of  these  special  pays  and  bonuses  Is  ham- 
strung by  the  need  for  new  legislation 
almost  every  time  a  situation  shifts  or  a 
special  problem  arises.  The  Defense  Depart- 
ment should  have  the  flexibility  to  change 
the  forms  and  amounts  of  bonuses  and  In- 
centive pays,  and  to  alter  the  categories  of 
recipients  with  Congress  Involved  only  in 
the  process  of  authorizing  and  appropriating 
the  necessary  funds — as  they  are  already — 
on  a  year-by-year  basis. 

In  essence,  what  the  Commission  would 
do  is  to  lump  all  special  and  Incentive  pays 
for  officers  Into  a  single  bonus  system.  It 
would  vtrap  all  specialties,  such  as  aviation, 
medicine,  and  nuclear  power,  into  this 
single  bonus  structure  and  give  the  Sec- 
retary of  Defense  authority  to  manipulate 
the  amount  paid  to  each  specialty  for  a  com- 
mitment to  a  specified  term  of  service.  As 
envisioned  by  the  Conunisslon  the  amount 
would  be  varied  according  to  the  need  for 
and  availability  of  qualified  people.  The 
bonus  was  chosen  over  monthly  payments 
because  the  lump  sums  paid  would  have 
more  impact  and  because  the  monthly  pay- 
ments tend  to  lose  their  identity  becom- 
ing Just  another  figure  on  a  monthly  pay 
slip. 

Enlisted  members  would  be  approached 
from  two  directions:  first  by  enlistment  aoid 
reenlistment  bonuses  that  would  be  adjusted 
to  match  shortage  experience  for  individual 
specialties.  The  second  technique  would  con- 
tinue differential  pays  by  the  location  and 
types  of  duty  to  account  for  the  way  these 
factors  contribute  to  shortages.  While  the 
Commission  acknowledges  that  the  second 
may  wind  up  looking  very  much  like  the 
first.  It  claims  the  second  type  would  provide 
the  personnel  manager  with  fiexibility  he 
does  not  now  have.  Current  differential  pays 
that  might  be  embraced  in  the  second  cate- 
gory are:  sea,  demolition,  experimental  stress, 
parachute  and  diving  pay. 

This  Is  a  novel  approach  that  appears  to 
have  some  merit.  However.  AUSA  Is  con- 
cerned that,  like  the  authority  to  allocate 
annual  RMC  adjustments,  the  manipulation 
of  differential  pay  would  generate  a  never- 
ending  stream  of  misunderstanding.  The 
periodic  process  of  explaining  to  one  group 
receiving  differential  pay  that  they  do  not 
deserve  as  much  money  as  some  other  group 
would  be  still  another  morale  and  managerial 
nightmare.  Providing  rational  reasons  for 
awarding  differential  pay  is  easy.  Building  an 
acceptable  case  for  taking  it  away  may  start 
out  on  a  rational  basis  but  It  will  surely  be 
confronted  with  pure  emotion  on  the  part 
of  those  who  will  be  losing  money. 

The  Commission  recommends  that  lon- 
gevity pay  raises  be  based  on  time  In  grade, 
rather  than  on  time  in  service.  "...  as  a  way 
to  enhance  the  pay  of  superior  performers 
who  advance  rapidly  through  the  ranks." 
The  explanation  of  this  recommendation  con- 
tained in  the  Commission  report  Is  not  very 
clear  but  a  commission  staff  member  sketched 
the  scenario  the  commissioners  followed: 

If  we  take  two  people  entering  military 
service  on  the  same  day  one  of  them  will 
eventually  qualify  for  promotion  before  the 
other  because  of  superior  performance  and 
will  receive  more  pay  until  the  second  mem- 
ber eventually  gets  promoted  to  the  same 
grade.  At  that  point  they  will  both  have  the 
same  time  in  service,  be  in  the  same  grade 
and  be  getting  the  same  pay.  The  superior 
performer  has  accomplished  nothing  except 
to  get  a  leg  up  on  the  next  promotion  when 
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he  or  she  will  once  again  be  temporarily  In  a 
higher  grade.  If,  however,  the  Increases  In 
pay  were  based  on  time  in  grade  the  superior 
performer  could  stay  ahead  of  the  slower 
mover  by  getting  In-grade  raises  that  cannot 
be  matched  by  simply  "sticking  around." 
According  to  the  Commission,  the  present 
career  difference  in  total  compensation  be- 
tween a  superior  performer  who  makes  every 
promotion  "on  schedule"  and  the  individual 
who  barely  avoids  separation  by  being  "picked 
up"  the  second  or  third  time  he  is  considered 
is  less  than  lO  percent. 

The  Secretary  of  the  Army  notes  that  this 
proposal  may  create  additional  management 
problems  for  "normal"  soldiers.  AUSA  be- 
lieves this  is  an  idea  worth  trying.  If  the 
Army  and  the  other  services  are  to  attract 
and  keep  the  best  people  there  Is  a  real  need 
to  accent  achievement  and  to  provide  tan- 
gible rewards  for  excellence. 

One  particularly  significant  recommenda- 
tion made  by  the  Commission  would  replace 
the  existing  basic  allowance  for  quarters  with 
a  variable  housing  allowance,  as  AUSA  has 
been  suggesting  for  some  time.  This  would 
compensate  for  gross  differences  in  the  rents 
service  members  must  pay  in  various  parts 
of  the  country.  It  would  make  BAQ  more  pre- 
cisely what  it  was  Intended  to  be — an  amount 
sufficient  to  pay  for  adequate  civilian  quar- 
ters when  government-owned  quarters  are 
not  available. 

TABLE  2.-1975  COSTS  OF   FAMILY  HOUSING:  MILITARY 
VERSUS  COMMUNITY 


Grade 


Difference, 

community 

average 

(CONUS)  < 


Married 

monthly 

BAQ 


Monthly 


Percent- 
An-  age  of 
nual       RMC 


0-7. 
0-4. 
0-1. 
E-7. 
E-4. 
E-1. 


{378 
334 
214 
240 
170 
156 


$331 
227 
149 
170 
128 
110 


$47 
107 
75 
70 
42 
46 


$564 
1,284 
900 
840 
504 
552 


1.4 
5.6 
7.8 
6.0 
5.7 
7.8 


'  Continental  United  States. 

Source:  OSD/OMB  Housing  Study,  vol.  2,  Oct.  31.  1975,  p.  139. 

But,  while  the  notion  of  a  variable  hous- 
ing allowance  is  a  good  one,  the  Commis- 
sion's version  has  some  pitfalls.  To  begin 
with.  It  would  not  necessarily  compen.sate 
completely  for  higher  housing  costs.  The 
report  divides  the  housing  market  into  three 
subsections,  low  cost,  medium  cost  and  high 
cost,  derived  from  a  1975  Naval  Facilities 
Engineering  Command  survey.  Those  sta- 
tioned in  an  area  in  which  the  housing  costs 
exceeded  the  average  cost  nationwide  by  more 
than  10  percent  (the  high  cost  bracket) 
would  get  a  20  percent  boost  in  BAQ.  Those 
living  where  the  costs  exceed  the  average  by 
less  than  10  percent  (the  medium  cost 
bracket)  would  get  a  10  percent  BAQ  aug- 
mentation, atid  those  living  in  the  low  cost 
areas  where  housing  Is  at  or  below  the  na- 
tional average,  would  get  the  standard  BAQ. 
The  Commission  acknowledges  that  the  dif- 
ferentials are  arbitrary  and  that  they  might 
have  to  be  changed,  either  upward  or  down- 
ward. If  better  housing  cost  data  become 
available. 

Table  3.— Effect  of  a  variable  basic  allow- 
ance for  quarters 

Percentage  of 

population 

receiving  BAQ 

Population  Increase 

Total    force 26 

High-cost   areas 7 

Medium-cost  areas 19 

Married  persons 35 

Unmarried   persons ..."      3 

Officers    33 

Enlisted    persons 24 

Then  there  Is  the  question  of  where  the 


money  will  come  from  to  make  the  additional 
payments.  The  Commission  recommendation 
".  .  .  would  permit  funding  the  increase  in- 
crementally I  in  the  annual  budget]  or  by 
allocation  of  part  of  the  annual  RMC  in- 
crease." We  have  added  the  italics  for  em- 
phasis. They  show  the  real  possibility  that 
rather  than  get  an  actual  increase  on  usable 
pay  the  military  person  paying  rent  In  a  high 
cost  area  may  simply  have  a  smaller  annual 
adjustment  to  base  pay  to  a  higher  BAQ  can 
be  supported  within  the  same  budget.  AUSA 
Is  convinced  this  is  an  evasion  of  the  issue 
that  would  result  in  no  actual  help  for  serv- 
ice families.  In  a  recent  interview.  Assistant 
Secretary  of  Defense  for  Manpower  John  P. 
White  is  reported  to  have  said  that  he  favors 
separate  budgeting  for  the  variable  bousing 
allowance.  This  Is  a  hopeful  sign  someone  in 
authority  recognizes  the  fact  that  this  is  the 
only  way  the  VBAQ  will  be  of  any  benefit. 

The  Quadrennial  Review  of  Military  Com- 
pensation made  a  similar  recommendation, 
calling  for  a  variable  housing  allowance  based 
on  the  annual  Navy  survey  of  housing  costs. 
QMRC,  however,  added  a  recommendation 
for  special  treatment  for  bachelors — requir- 
ing an  adjustment  to  the  survey  to  provide 
data  on  housing  costs  for  single  persons — 
and  also  recommended  that  the  allowance  be 
adjusted  for  those  families  (and  bachelors) 
who  buy  their  homes.  The  QRMC  did  not  set 
limits  on  the  amount  the  allowance  might  be 
Increased,  thereby  creating  the  possibility 
that  It  could  truly  reflect  actual  housing 
costs,  something  the  PCMC  plan  would  not 
necessarily  do. 

It  appears  to  AUSA  that  the  QRMC  takes  a 
far  more  realistic  approach  by  encompassing 
all  categories  of  people  in  the  housing  mar- 
ket— family,  bachelor,  renting  and  buying — 
than  does  the  PCMC.  While  AUSA  welcomes 
the  support  the  PCMC  gives  to  the  notion 
of  a  variable  housing  allowance  the  proposal 
by  the  QRMC  fits  the  need  better. 

Unfortunately,  the  Commission  did  not 
come  to  grips  with  the  other  basic  allow- 
ance— subsistence.  The  present  methods  of 
dealing  with  subsistence  are  shot  through 
with  anomalies.  There  is  little  reason,  for 
example,  to  vary  the  Basic  Allowance  for  Sub- 
sistence amounts  between  officers  and  en- 
listed personnel.  Rank  has  nothing  to  do 
with  the  amount  an  individual  eats  or  how 
much  It  costs  to  buy  food. 

Similarly,  if  an  enlisted  member  Is  author- 
ized to  "mess  separately"  he  or  she  should 
be  reimbursed  for  food  costs  at  a  single  stand- 
ard rate,  eliminating  the  present  second 
standard  of  "government  mess  not  available." 

What  is  needed,  then,  is  a  reliable  source 
of  data  on  which  to  base  subsistence  rates. 
The  difficulties  inherent  to  a  sjrstem  that 
would  attempt  to  keep  track  of  local  varia- 
tions in  food  costs  are  obvious.  They  would 
be  affected  by  every  variable  from  weather 
to  labor  disputes.  It  would  be  next  to  im- 
possible to  budget  realistically  at  the  begin- 
ning of  one  fiscal  year  for  food  to  be  bought 
at  the  end  of  the  year.  Only  stralghtllne  In- 
fiatlon  could  reliably  be  built  into  the  food 
budget. 

The  Third  Quadrennial  Review  of  Military 
Compensation  found  a  source  of  reliable 
figures  In  the  form  of  family  budgets  pre- 
pared by  the  Bureau  of  Labor  Statistics.  The 
bureau  annually  pre;jares  these  budgets  at 
three  levels:  lower,  intermediate  and  higher. 
Using  the  Intermediate  budget  level  and  fac- 
toring It  for  an  individual  (since  BAS  is  de- 
signed to  compensate  only  for  feeding  the 
Individual  service  member)  the  QRMC  ar- 
rived at  an  annual  food  budget  of  $1,353  or 
a  monthly  rate  of  $113  (compared  to  the  pres- 
ent enlisted  BAS  rate  of  $77  and  officer  rate 
of  $53).  This  would  be  the  standard  BAS 
for  all  ranks. 

Bureau  of  Labor  Statistics  rates  that  would 
support  his  new  approach  to  setting  BAS  are 
updated  yearly  and  adjusted  for  Infiation. 
They  include  the  cost  of  food  consumed  away 


from  home  as  well  as  meals  at  home.  By 
tying  all  BAS  rates  to  the  BLS  Family 
Budgets,  annual  adjustments  to  BAS  would 
be  routine,  without  a  need  to  seek  special 
legislation  each  time  one  element  falls  be- 
hind. While  AUSA's  Bill  of  Rights  referred 
to  a  BAS  based  on  raw  food  costs,  the  com- 
plexity of  operating  such  a  system  now 
makes  it  seem  more  practical  to  follow  an 
approach  like  that  proposed  by  the  QRMC. 

Point  Number  Pour:  A  full  range  of  medi- 
cal and  dental  care  for  active  duty  service 
personnel  and  dependents,  and  to  retirees 
and  their  families  .  .  . 

The  Commission's  statement  on  the  future 
of  military  health  care  is  one  of  the  most 
positive  In  the  report.  As  noted  eairller  In 
this  analysis,  the  Commission  was  convinced 
that  the  provision  of  health  care  should  be 
".  .  .  continued  as  a  basic  policy  and  prac- 
tice." 

As  the  Commission  sees  it.  the  fundamen- 
tal problem  in  military  health  care  Is  not  a 
shortage  of  physicians  but  uncertainty  over 
the  nature  of  the  system.  Is  It  designed  to  be 
purely  mission -oriented  toward  mobilization 
or  Is  It  supposed  to  provide  a  benefit?  There 
Is  no  question  that  the  people  who  serve  in 
the  armed  forces  are  convinced  it  should  be 
a  benefit — for  themselves  and  their  families 
through  their  active  service  and  into  retire- 
ment. The  government,  on  the  record  at 
least,  sees  it  differently. 

A  1975  Joint  report  sponsored  by  the  De- 
partments of  Defense  and  Health,  Education, 
and  Welfare  and  by  the  White  House  Office 
of  Management  and  Budget  said,  "National 
security  mobilization,  contingency  and  other 
essential  force  requirements  should  be  the 
primary  determinants  of  the  size  and  com- 
position of  the  peacetime  medical  force." 

Thus  the  availability  of  any  "benefit"  that 
might  accrue  to  eligible  recipients  of  military 
health  care  depends  mostly  on  how  well  the 
mission-oriented  system  can  be  adopted  to 
shift  from  the  care  of  a  mostly  young, 
healthy  combat  force  to  the  care  of  every  type 
of  medical  problem  from  conception  to 
senility. 

A  health  care  benefits  package,  as  the  Com- 
mission points  out.  is  a  standard  part  of  al- 
most every  civilian  labor-management  agree- 
ment, including  those  for  the  federal  civil 
service.  Many  of  these  also  encompass  dental 
care,  which  Is  severely  delimited  for  the  oth- 
erwise-eligible participants  in  military  health 
care.  Civilian  health  care  programs,  in  fact, 
have  grown  so  much  and  are  so  broadly  en- 
compassing that  the  military  family,  long 
considered  to  be  in  an  enviable  ptosition  for 
health  care,  now  lags  behind  its  civilian 
counterpart. 

In  its  surveys  of  military  personnel,  the 
Commission  found  that  health  care  Is  the 
second-most  highly  regarded  benefit,  after 
retirement.  In  the  Commission's  opinion  the 
Defense  Department  and  the  services  have 
done  a  poor  Job  of  defining  the  medical  ben- 
efit with  the  result  that  beneficiaries  have  an 
Infiated  perception  of  their  entitlements.  Re- 
cruiting literature  is  misleading,  the  Com- 
mission says,  and  some  brochures  promising 
completely  free  care  for  dependents  generate 
unrealistic  expectations. 

In  defense  of  the  military  health  care  man- 
ager we  must  remember  that  It  Is  not  easy  to 
strike  a  balance  between  mobilization  re- 
quirements and  the  day-to-day  needs  of  a 
broad  spectrum  of  patient  types  and  ages. 
One  of  the  most  difficult  tasks  the  surgeons 
general  of  the  military  services  face  Is  to  con- 
vince administration  budgeteers  and  the 
Congress  that  few  doctors  are  Interested  In 
working  In  the  restricted  area  of  the  active 
forces  but  prefer  to  see  and  treat  the  whole 
range  of  possible  patient  types.  Only  through 
this  kind  of  experience  can  they  become  well- 
rounded  physicians.  If  the  In-house  military 
medical  system  Is  to  become  a  true  benefit  to 
military  people,  however,  this  point  must  be 
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accepted  by  those  who  control  policy  and 
the  purse  strings. 

The  Commission  recommends  that  alterna- 
tives be  examined  to  see  if  there  are  better 
ways  to  supplement  in-house  care  than  the 
Civilian  Health  and  Medical  Care  Program  of 
the  Uniformed  Services  (CHAMPUS).  This 
present  augmentation  is  being  badly  mis- 
managed by  the  Department  of  Defense,  the 
Commission  says,  by  using  unrealistically  low 
reimbursement  scales  that  cause  many  physi- 
cians to  refuse  participation  and  by  running 
an  inefficient,  slow  claims  processing  service 
that  forces  patients  to  bear  the  cost  of  treat- 
ment until  the  system  belatedly  reimburses 
them. 

One  of  the  possible  alternatives  is  enroll- 
ment in  a  prepaid  health  plan  like  Blue 
Cross  Blue  Shield  with  the  government  pay- 
ing the  insurance  premiums  directly  or  pro- 
viding extra  money  to  service  members  to 
pay  the  premiums.  A  second  alternative  is 
government-sponsored  enrollment  in  a 
health  maintenance  organization  (HMO)  of 
the  kind  being  found  more  frequently  in  the 
United  States. 

AUSA  strongly  endorses  the  Commission 
recommendation  for  a  precise  definition  of 
the  health  care  benefit  in  relation  to  all  the 
categories  of  people  who  now  believe  they 
are  entitled  to  it.  This  should  be  followed  by 
a  pledge  that  the  defined  benefit  will  be  pro- 
vided. Once  the  definition  is  agreed  to  by 
everyone  concerned,  including  the  Congress, 
progress  toward  a  system  that  could  make 
that  definition  work  should  be  relatively 
easy. 

AUSA  is  convinced  that  treatment  In  the 
In-house  medical  facilities  Is  a  major  con- 
tributor to  the  sense  of  community  that  Is  a 
vital  part  of  military  life.  The  Association 
would  prefer  that  the  defined  benefits  be 
made  available  through  the  in-house  sys- 
tem, but  obviously  there  will  be  times  at 
which  this  becomes  impossible  or  economic- 
ally Infeaslble.  In  that  event  there  must  be 
an  alternative  source  of  medical  care.  The 
CHAMPUS  system  is  not  beyond  repair  but  It 
certainly  must  be  Improved  or  take  the  fi- 
nancial burden  from  the  patients  and  to 
make  its  administration  more  responsible  to 
both  the  patients  and  the  health  providers. 
The  Association  agrees  with  the  commission- 
ers that  a  test  of  a  completely  prepaid  plan. 
like  Blue  Cross  Blue  Shield— including  cov- 
erage for  dependent  dental  care — would  go  a 
long  way  toward  determining  which  of  the 
various  alternatives  to  in-house  care  might 
best  suit  the  need. 

The  Commission  might  also  have  dealt 
with  Issues  .such  as  care  for  individuals  with 
long-term  chronic  illnesses  and  could  have 
made  a  recommendation  about  the  propriety 
of  shifting  the  care  of  service-connected  dis- 
abilities from  military  facilities  to  the  Vet- 
erans Administration.  The  first  issue  is  one 
Involving  potentially  great  financial  hard- 
ship for  the  families  of  persons  eligible  for 
military  health  care  but  who  find  It  im- 
possible to  get  the  protracted  care  needed 
outside  of  high-cost  civilian  rest  homes. 
The  second  issue  Is  an  emotional  one.  pri- 
marily, because  disabled  career  military  per- 
sonnel who  are  shunted  off  to  VA  hospitals 
feel  they  have  been  abandoned  by  their 
services.  This  practice  is  prescribed  by  law 
but  DoD  has  recently  suspended  it  while 
awaiting  passage  of  corrective  legislation. 
Support  lor  that  legislation  by  the  PCMC 
would  have  been  helpful. 

There  was  Insufficient  time,  the  Commis- 
sion report  says,  for  an  examination  of  how 
well  existing  health  care  resources  are  be- 
ing used.  This  is  probably  true  but  that  is 
a  step  that  must  be  taken  before  any  satis- 
factory plan  can  be  set  up  to  deal  with  the 
health  care  problem  in  general. 

By  simply  Identifying  the  problem,  de- 
lineating It  as  a  lack  of  agreement  on  what 
the  true  health  care  system  should  do.  the 
Commission  has  rendered  a  major  service. 


In  the  short  time  available  to  it  not  much 
more  could  be  done.  AUSA  will  continue  to 
press  for  health  care  improvements  and  one 
of  the  first  steps  should  be  the  definition 
and  pledge  recommended  by  the  Commission. 

Point  Number  Five:  Availability  of  com- 
plete commissary  and  exchange  systems  with 
continued  current  level  appropriated  fund 
support. 

The  Commission  makes  no  specific  recom- 
mendation about  the  future  of  the  commis- 
sary or  excha^ige  system  and  yet.  by  men- 
tioning them  as  a  benefit  to  future  retirees, 
seems  to  assume  that  they  will  go  on  un- 
challe:!ged  and  with  full  value  as  a  tradi- 
tional fringe  benefit.  (The  Commission's 
approach  to  this  benelt  for  future  retirees 
v.ill  be  discussed  in  detail  in  the  retirement 
section  of  this  analysis.) 

At  one  other  point  in  the  Commissicn  re- 
port there  is  a  brief  comment  that  commis- 
saries and  exchanges  have  been,  along  with 
educational  benefits,  among  the  facets  of 
military  life  "reassessed"  by  Congress  and 
others.  This  reassessment,  the  Commission 
says,  has  contributed  to  alarm  on  the  part 
of  service  personnel  that  the  future  of  the 
compensation  system  is  uncertain. 

If.  as  the  Commission  claims,  the  goal  of 
their  work  was  to  recommend  a  compensa- 
tion system  for  the  future,  then  the  absence 
of  a  recommendation  about  the  future  of 
two  activities  that  play  a  major  role  in  the 
economic  well-being  of  service  families,  is 
difficult  to  understand.  If  the  commissioners 
shared  AUSA's  conviction  that  the  commis- 
sary system  should  continue  to  get  full  ap- 
propriated support,  they  should  have  said 
so.  If  they  felt  that  the  exchange  system 
should  continue  In  its  present  form,  that 
■sentiment  should  have  been  made  part  of 
the  record. 

The  absence  of  any  Commission  action 
keeps  the  door  open  for  future  misguided 
actions  by  the  Congress  or  the  White  House 
that  could  set  the  whole  "erosion  of  benefits" 
Issue  bubbling  again. 

Point  Number  Six:  Appropriated  fund  sup- 
port of  essential  military  recreation  pro- 
grams. 

Each  year  profits  from  exchange  and  re- 
sale systems  of  the  armed  forces  contribute 
about  $100  million  to  support  morale  and 
recreation  programs  designed  to  help  keep 
military  personnel  In  a  high  state  of  physi- 
cal and  mental  fitness.  In  some  Instances, 
where  the  activity  Is  located  in  an  Isolated 
area  lacking  civilian  recreation  facilities,  the 
government  augments  the  funds  available 
with  appropriated  money. 

The  profits  from  the  exchanges  represent 
a  contribution  from  individual  .service  mem- 
bers of  a  portion  of  their  disposable  Income. 
Theoretically.  If  there  were  no  morale  and 
recreation  programs  to  support,  or  If  ap- 
propriated funds  were  used  exclusively  to 
sustain  them,  the  need  for  profits  from  the 
exchanges  would  be  reduced,  prices  could  be 
lower  and  the  service  members  would  have 
more  money  to  spend  or  save.  This  Interre- 
lationship Is  a  very  real  part  of  the  military 
compensation  picture.  It  Is  unfortunate  that 
the  Commission  could  not  examine  It  and 
take  some  kind  of  position. 

Point  Number  Seven:  Equitable  travel  and 
transportation  entitlements  for  all  ranks  .  .  . 

The  Commission  gives  very  strong  sup- 
port to  this  proposition.  They  recommend 
that  Junior  enlisted  personnel  should  re- 
ceive ".  .  .  allowances  for  travel,  transporta- 
tion of  household  goods,  overseas  housing, 
overseas  cost  of  living,  temporary  lodging 
and  family  separation."  on  the  same  basis  as 
all  other  ranks. 

Following  the  lead  of  AUSA.  the  Commis- 
sion points  out  that  a  significantly  higher 
percentage  of  Junior  personnel  are  now  mar- 
ried, and.  as  a  matter  of  simple  equity,  they 
should  be  properly  compensated. 

The  Defense  Department  has  requested 
funds  In  the  Fiscal  Year  1979  budget  for 
Junior  enlisted  overseas  travel  but  even  this 


limited  Improvement  Is  beginning  to  en- 
counter resistance  in  Congress.  Some  mem- 
bers of  Congress  are  using  this  Issue  as  an 
excuse  to  resurrect  arguments  against  having 
dependents  at  overseas  stations. 

Commission  arguments  in  favor  of  junior 
travel  entitlements  come  at  a  good  time  to 
Influence  the  outcome  of  this  issue  in  the 
1979  budget.  Whether  this  argument,  but- 
tressed by  those  from  AUSA  and  other  Inter- 
ested groups,  will  be  strong  enough  to  over- 
come the  congressional  bias  will  not  b* 
known  for  sure  until  mid-September  when 
authorization  and  appropriation  bills  are 
finally  completed. 

The  Commission  points  out  that  there  Is 
a  significant  disparity  In  the  authorizations 
for  shipment  of  household  goods  between 
officers  and  enlisted  personnel  with  the  same 
length  of  service  and.  presumably,  the  same 
size  family.  Comoarlng  an  E-8  and  an  0-5. 
both  with  20  years"  service,  they  found  that 
the  sergeant  is  now  authorized  just  9.000 
pounds  while  the  lieutenant  colonel  can  ship 
13.500  pounds.  The  senior  sergeant's  alloca- 
tion Is  500  pounds  less  than  that  for  a  newly 
commissioned  second  lieutenant  who  prob- 
ably has  acquired  little  In  the  way  of  house- 
hold goods. 

By  recommending  that  the  limits  on 
household  goods  shipments  be  based  on 
length  of  service  instead  of  rank  alone  the 
Commission  has  pointed  the  way  toward  a 
satisfactory  solution  to  a  long  standing 
inequity. 

Point  Number  Eight:  An  expense  reim- 
bursement system  which  compensates  for  the 
actual  expenses  of  official  duty  and  travel. 

This  Is  another  issue  passed  over  by  the 
Commission  for  either  lack  of  time  or  failure 
to  identify  It  as  an  area  requiring  their 
attention. 

This  subject  represents  a  whole  thicket  of 
problems  for  service  personnel,  ranging  from 
the  questionable  adequacy  of  uniform  issue 
and  maintenance  allowances,  to  the  time  lag 
between  Increases  In  the  cost  of  food  and 
lodging  and  tl\e  eventual  rise  in  military 
travelers'  per  diem  rates  and  to  the  gross 
Inadequacy  of  provisions  for  reimbursing 
members  traveling  to  new  duty  stations. 

Each  of  these  tangles  constitutes  another 
way  members  of  the  armed  forces  must  sub- 
sidize their  performance  of  duty  out  of  their 
own  pocket.  The  $250  allowed  some  officers 
to  buv  uniforms  when  tbev  initially  enter 
active  duty  does  not  cover  the  purchwe  of 
all  the  Items  they  are  required  to  have. 
Then,  when  imlforms  change  or  old  ones  wear 
out.  they  must  be  replaced  "out  of  pocket" 
and  the  Internal  Revenue  Service  does  not 
consider  that  cost  a  deductible  professional 
expense 

When  service  families  move  as  directed  by 
official  orders  thev  do  not  receive  per  diem 
and  the  only  additional  allowance  made,  ex- 
cept for  a  minimal  mileage  payment.  Is  a 
"dl.Mocatlon  allowance"  equal  to  one  month's 
basic  allowance  for  quarters.  For  a  family 
with  several  children  that  amount  can  be 
eaten  tip  In  lust  a  few  days  of  motel  livln;:. 

There  is  no  question  that  the  military 
family  on  the  move  between  dutv  stations 
Is  not  supported  by  the  "employer"  as  well 
as  a  civilian  family  being  moved  by  a  cor- 
porate boss.  White  there  Is  no  insistence  on 
the  part  of  the  military  family  for  the  gov- 
ernment to  underwrite  extended  periods  of 
plush  hotel  living  or  to  subsidize  the  pur- 
chase of  a  new  home  at  the  new  location,  as 
Is  common  among  corporate  policies,  there 
Is  a  reasonable  demand  for  reimbursement  of 
out-of-pocket  expenr.es  associated  with  the 
move.  Army  .■■.urveys  show  that  the  average 
family  spends  about  $1,000  of  Its  own  money 
during  a  move  with  no  hope  of  reimburse- 
ment. 

The  lack  of  corrective  recommendations  in 
this  area  by  the  President's  Commission  Is 
a  disappointment. 

Point  Number  Nino:  A  retirement  system 
modeled  on  the  proposed  Retirement  Modern- 
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Izatlon  Act  which  places  a  premium  on 
longer  service  while  retaining  20-year  retire- 
ment at  lower  rates  .  .  . 

Time  after  time,  when  military  personnel 
have  been  asked  to  rank  the  benefits  of  serv- 
ice in  order  of  their  importance,  the  retire- 
ment benefit  has  been  listed  as  number  one. 
To  be  sure  the  perception  of  retirement  be- 
comes more  acute  as  an  Individual  service 
member  accumulates  years  toward  that  goal, 
with  the  younger  people  tending  to  rank 
travel,  education  and  even  "adventure" 
ahead  of  retirement. 

But  military  retirement,  for  all  Its  value  as 
an  incentive  to  serve  is  still  one  of  the  least- 
well  understood  parts  of  the  military  man- 
power program.  Unfortunately,  much  of  the 
misunderstanding  is  centered  In  Congress 
and  In  the  press  where  the  control  of  purse 
strings  and  public  attitudes  can  have  great 
impact.  Few  people  outside  the  military 
realize,  for  example,  that  only  about  ten  per- 
cent of  those  who  enter  the  armed  forces 
will  ever  reach  retirement  eligibility  and  that 
the  departure  of  the  other  90  percent, 
through  personal  decision  or  administrative 
culling  out.  Is  an  integral  part  of  the  retire- 
ment program. 

Few  people,  even  among  tnose  in  the  mil- 
itary, realize  that  military  retirement  is  not 
an  old-age  pension  but  a  form  of  deferred 
compensation,  earned  during  active  service 
years  and  paid  after  the  individual  leaves  the 
active  ranlcs.  A  career  soldier,  sailor  or  air- 
man, after  all,  never  leaves  the  rolls  of  his 
service  but  is  simply  moved  from  the  active 
list  to  the  retired  list  where  he  or  she  may  be 
subject  to  recall  for  many  years  In  the  event 
of  an  emergency. 

In  many  instances,  when  military  people 
argue  against  any  constrictions  on  retire- 
ment at  the  20-year  point,  they  are  not  aware 
that  even  under  today's  laws  a  "normal" 
service  career  is  supposed  to  be  30  years 
long.  The  exercise  of  the  20-year  retirement 
option  is  left  to  the  discretion  of  the  service 
secretaries  who  may  cut  it  off  any  time  the 
need  arises.  The  misunderstanding  arises 
from  the  fact  that  20-year  retirement  has 
proved  to  be  such  a  valuable  tool  for  military 
personnel  managers  that  Its  constant  use  has 
created  a  perception  of  permanency.  No  one 


now  has  the  "right"  to  retire  after  twenty 
years  of  service. 

The  faulty  perception  of  military  retire- 
ment contributes  to  Issues  Uke  that  of 
"double  dipping."  Those  in  Congress  and  in 
the  Press — and  apparently  in  the  White 
House — who  do  not  understand  that  retirees 
are  simply  being  paid  money  they  have 
earned  in  previous  years,  claim  that  the  ex- 
military  person  working  for  the  Federal  gov- 
ernment is  drawing  two  salaries  for  doing 
one  job.  They  do  not  stop  to  ask  themselves 
if  a  federal  civilian  employee  with  income 
from  investments  made  during  earlier  pri- 
vate sector  employment  is  another  kind  of 
double  dipper.  Nor  do  they  consider  the  fact 
that,  if  the  military  retiree  leaves  his  Fed- 
eral job  his  retired  pay  will  continue  and 
the  government  will  have  to  hire  someone 
else  to  take  his  place — at  no  net  money  sav- 
ing and  probably  a  reduction  in  job  qualifi- 
cation. 

And  in  their  rush  to  defend  20-year  retire- 
ment many  military  people  tend  to  overlook 
the  impact  of  one  of  the  present  retirement 
system's  most  serious  shortcomings — the  lack 
of  any  vesting  of  the  deferred  compensation 
earned  between  first  entry  into  service  and 
the  point  an  individual  Is  guaranteed  service 
to  retirement.  This  shortcoming  is  particu- 
larly hard  on  enlisted  people  because,  for 
them,  a  denial  of  reenllstment  can  mean  the 
total  loss  of  any  deferred  compensation.  Of- 
ficers are  a  little  better  off,  since  they  can 
receive  up  to  $15,000  In  "readjustment  pay  " 
if  forced  out  before  retirement  eligibility. 
But  even  this  is  usually  far  short  of  the 
amount  one  might  have  expected  to  accrue. 

This  inequity  cuts  two  ways.  It  denies  the 
individual  who  serves  less  than  20  years  the 
full  value  of  the  compensation  earned.  It 
also  acts  as  a  constraint  on  the  personnel 
manager  who  is  reluctant  to  separate  indi- 
viduals short  of  retirement  eligibility,  even 
though  their  performance  of  duty  may  not 
warrant  retention,  simply  because  he  knows 
the  individuals  will  be  financially  penalized. 
The  tendency  is  to  let  more  people  serve  to 
retirement  eligibility,  thus  raising  the  long- 
term  cost  of  the  retirement  program  and 
opening  it  even  wider  for  criticism. 

In  1974,  the  Defense  Department  sent  a 


prapoaed  Betirement  Modernization  Act  to 
Congress  which  would  have  plainly  set  the 
normal  career  at  30  years  while  still  permit- 
ting 20-ye&r  retirement  at  a  reduced  rate  of 
pay.  The  RMA  would  also  have  established 
vesting  for  all  personnel  forced  to  leave  the 
service  before  becoming  eligible  for  retire- 
ment and  contained  both  "save  pay"  and 
transition  provisions  that  would  have  less- 
ened the  Impact  on  those  already  serving,  in 
proportion  to  their  length  of  service.  While 
the  draft  legislation  had  some  shortcomings, 
particularly  in  the  area  of  Social  Security 
integration,  the  Association  of  the  United 
States  Army  supported  its  major  provisions. 
Unfortunately  the  bill  never  moved  past  the 
%  preliminary  subcommittee  hearing  stage  and, 
with  the  prospect  of  a  report  from  the  Presi- 
dent's Commission  on  Military  Compensa- 
tion, the  Carter  administration  has  not  re- 
submitted it  to  Congress. 

In  its  report  to  the  President  the  Commis- 
sion described  the  objectives  of  the  retire- 
ment system  this  way : 

The  military  nondisabillty  retirement  sys- 
tem is  an  important  element  of  total  com- 
pensation. It  should  supplement  and  com- 
plement other  elements  and  be  the  most 
stable  and  enduring  element.  Other  items  of 
compensation  should  be  used  first  as  a  way  to 
respond  to  varying  manpower  supply  and 
force-level  requirement.  Service  members 
should  be  confident  when  they  begin  a  mili- 
tary career  that  retirement  benefits  are  not 
subject  to  the  threat  of  frequent  change. 

Table  4. — Percentage  of  new  recruits  who  toill 
receive  benefits 


Current 
S3rstem 


Commis- 
sion plan ' 


Enlisted  persons 10.5 

Officers    28.6 


20.0 
47.3 


'  Based  on  moderate  retention  estimates 
for  Commission  plan.  Estimated  impacts  on 
retention  are  discussed  in  the  following  sec- 
tion. 


TABie  5.-LIFETIME  VALUE  OF  MILITARY  RETIREMENT  UNDER  DIFFERENT  RETIREMENT  PROVISIONS 


Rtlirement  plan 


20  yr  o)  service 

Age  annuity 
Value  begins 


30  yr  of  service 

Age  annuity 
Value  begins 


Officers: 

U.S.  military $420,000  43  J590,000 

Typical  private 40,000  62  135,000 

Typical  non-Federal  public 70,000  60  225.000 

Federal  civil  service 90.000  60  465,000 

Typical  police  and  fire 260,000  50  575,000 

west  German  military (i)  880  000 

British  military 350,000  43  490  000 

Canadian  military 360,000  43  550,000 


Retirement  plan 


20  yr  of  service 

Age  annuity 
Value  begins 


30  yr  of  service 

Age  annuity 
Value  begins 


Enlisted  persons: 

U.S.  military J190,000  39 

Typical  private 15,000  62 

Typical  non-Federal  public 20,000  60 

Federal  civil  service 25,000  60 

Typical  police  and  fire' 90,000  50 

West  German  military' (0 

British  military (i) - 

Canadian  military* 165,000  40 


$280,000 
45,000 
70,000 
155.000 
265.000 
360,000 
215,000 
260,000 


49 
62 
60 
55 
50 
52 
49 
49 


<  Not  entitled. 

'  For  30  yr  of  service,  it  is  assumed  that  an  enlisted  person  enters  at  age  20  and  retires  at 
age  50,  the  earliest  age  the  typical  policeman  or  fireman  can  retire. 

'  The  West  German  military  does  not  allow  retirement  until  age  52  and  does  not  provide  for  de- 
ferred annuities.  Therefore,  estimate  for  enlisted  person  with  30  yr  of  service  assumes  an  entry 
age  of  22  with  annuity  beginning  at  age  52. 

*  The  Canadian  military  does  not  allow  retirement  before  age  40.  Estimate  for  20-yr  enlisted 
person  assumes  entry  age  at  20  with  annuity  beginning  at  age  40. 

Note:  Estimates  represent  the  lifetime  value  of  retired  pay  in  fiscal  year  1978  dollars  at  the  time 
the  person  completes  20  or  30  years  of  service.  Social  security  payments  are  not  included  in  the 
estimates.  For  annuities  protected  from  inflation,  pensions  remain  in  fiscal  year  1978  dollars  until 
death.  When  annuities  have  no  CPI  protection  or  only  partial  CPI  protection,  future  pensions  are 
deflated  to  convert  to  fiscal  year  1978  dollars.  The  estimates  assume  that  inflation  averages  4 
percent  per  year.  In  calculating  the  income  base  for  determining  annuities,  average  career  paths 


and  a  typical  U.S.  military  wage  history  were  assumed,  with  a  nominal  wage  growth  of  5.56  percent 
(1.5-percent  real  wa^e  growth  and  4-percent  Inflation). 

Estimates  assume  enlisted  members  enter  at  age  19.  and  officers  enter  at  age  23.  Estimates 
assume  people  leave  employment  in  January  1978  with  the  same  years  of  service  and  at  the  same 
age.  This  rasults  in  some  people  leaving  their  organizations  but  not  receiving  immediate  annuities. 
Deferred  annuities  are  not  adiusted  for  cost-of-living  increases  from  the  time  the  person  leaves 
active  service  to  the  time  the  deferred  annuity  begins.  This  lack  of  inflation  protection  accounts  tor 
a  large  part  of  the  difference  in  lifetime  values  between  the  military  programs  and  the  civilian 
programs.  For  instance,  if  the  estimates  assumed  persons  retired  in  1978  with  20  yr  of  service 
in  the  private  sector  plan,  but  at  ages  old  enough  to  receive  immediate  pensions,  then  the  value 
would  increase  by  100  to  125  percent.  When  a  person  begins  receiving  an  annuity  the  following 
annual  CPI  adjustments  were  assumed:  4  percent.  U.S.  military.  Federal  Civil  Service,  British 
and  Canadian  military:  3  percent,  non-Federal  public,  police  and  fire.  West  German  military  plans 
are  adjusted  by  changes  in  wages  or  5.56  percent  per  year.  The  private  pension  plan  Is  assumed 
to  have  no  protection  from  inflation. 


With  this  definition  as  background  the 
Commission  set  out  to  design  a  retirement 
system  that  has  as  Its  primary  goal  the  pro- 
vision of  adequate  old  age  benefits.  In  the 
view  of  the  Commission  a  person  who  spends 
a  full  career  in  the  military  should  be  "re- 
warded "  with  an  old  age  pension  which, 
combined  with  Social  Security,  will  ensure 
a  standard  of  living  comparable  to  that  en- 

I 


Joyed  while  on  active  duty.  Those  serving 
less  than  a  full  career,  the  Commission  holds, 
should  receive  proportionately  smaller  old 
age  benefits  from  their  military  service. 

One  of  the  Commission's  fundamental  de- 
cisions, which  should  be  discussed  early  In 
the  examination  of  this  part  of  its  work,  was 
to  continue  the  non-contributory  nature  of 
the  military  retirement  system.  The  Com- 


mission should  be  commended  for  having  the 
fortitude  to  resist  pressure  from  many  di- 
rections to  make  the  military  system  more 
like  the  federal  civil  service  plan  under  which 
the  participants  contribute  about  seven  per- 
cent of  their  salary  toward  their  ultimate 
retirement.  The  Commission  undoubtedly 
realized  that  a  shift  to  a  contributory  system 
would  have  required  either  an  increase  in 
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military  pay  to  maintain  stable  take-home 
pay  or  a  very  unpopular  and  morale-defeat- 
ing retirement  deduction  with  no  com- 
pensating raise. 

The  basic  elements  of  the  Commission 
plan  are : 

Recommendation  One — Provide  an  old  age 
pension  for  all  members  serving  for  at  least 
ten  years,  with  the  rate  based  on  the  high 
three-year  average  of  active  duty  pay. 

Recommendation  Two — At  Social  Security 
age.  reduce  the  military  retired  pay  by  a 
percentage  of  the  Initial  Social  Security 
primary  benefit  but  in  no  case  should  the 
offset  (reduction)  be  more  than  50  percent  of 
the  military  retirement  paychecli. 

Recommendation  Three — Adjust  all  an- 
nuities for  changes  in  the  Consumer  Price 
Index  using  a  procedure  similar  to  that  now 
in  use. 

Recommendation  Four — Part  One:  Estab- 
lish a  deferred  compensation  trust  fund  for 
each  member  who  completes  five  years  of 
service,  with  the  government  making  the 
contributions  to  this  fund  and  paying  In- 
terest on  It. 

Part  Two:  The  amount  In  the  Individual 
trust  fund  account  would  be  vested  in  the 
member  at  the  ten-year  point  to  be  paid 
when  the  member  leaves  active  duty  or  on 
his  subsequent  death. 

Part  Three :  Permit  members  still  on  active 
duty  to  withdraw  part  of  their  trust  ac- 
count under  highly  restrictive  rules  to  be 
developed  by  the  Defense  Department.  The 
fund  and  its  accrued  Interest  would  be 
taxed  only  when  withdrawn. 

Recommendation  Five — Makes  severance 
payment  to  officers  and  enlisted  members 
who  are  Involuntarily  separated  for  nondls- 
ablllty  reasons  after  serving  five  or  more 
years.  This  severance  pay  would  not  exceed 
one  year's  basic  pay  nor  would  it  be  paid  to 
anyone  already  eligible  for  an  Immediate  an- 
nuity (those  who  served  30  years  and  are  at 
least  55  yers  old). 

Recommendation  Six — Provide  medical, 
exchange  and  commissary  benefits  for  re- 
tirees with  only  those  having  served  25  or 
more  years  being  immediately  eligible.  Those 
serving  between  15  and  24  years  would  get 
the  benefits  when  their  deferred  annuity  be- 
gins at  age  62  or  60.  Those  with  14  or  fewer 
years  of  service  would  never  receive  the 
benefits. 

Recommendation  Seven — Retired  mem- 
bers who  go  to  work  for  the  Federal  Civil 
Service  would  not  receive  their  retired  pay 
while  on  that  job  but  would  be  permitted  to 
receive  deferred  compensation.  At  the  end 
of  that  period,  however,  they  would  be  per- 
mitted to  add  these  periods  of  service  to 
either  the  Civil  Service  or  military  retirement 
plan,  whichever  is  most  advantageous  to 
them.  In  either  case  their  retired  pay  would 
be  eventually  offset  by  Social  Security,  as 
described  in  Recommendation  Two. 

Recommendation  Eight — The  retirement 
rules  now  In  force  would  continue  to  apply 
to  all  those  who,  at  the  date  of  passage  of  a 
new  retirement  law,  had  served  four  or  more 
years,  were  on  their  second  enlistment  or 
were  serving  beyond  their  initial  period  of 
obligated  service. 

The  Commission  proposal  contains  many 
recommendations  that  are  new  to  the  mili- 
tary but  deserve  consideration  rather  than 
summary  rejection  because  of  their  newness. 
For  example,  the  Commission  would  con- 
sider any  individual  who  is  forced  off  active 
duty  before  being  eligible  for  an  immediate 
retirement  annuity  (at  age  55  and  with  30 
years  of  service)  an  Involuntary  separatee, 
despite  the  fact  that  the  individual  would 
have  accrued  deferred  compensation  and  eli- 
gibility for  an  eventual  pension.  The  Invol- 
untary separatee,  then,  would  be  eligible  for 
all  three  elements  of  compensation  envi- 
sioned by  the  Commission  for  those  whose 
service  has  ended:  access  to  the  funds  in  the 
deferred  compensation  account,  lump  sum 


separation  pay  and.  eventually,  an  old  age 
annuity.  The  voluntary  separatee  would  re- 
ceive the  deferred  compennsatlon  in  his  ac- 
count and.  ultimately,  the  old  age  pension. 
The  term  old  age  annuity  Is  also  new  to  the 
discussion  of  military  compensation.  Under 
the  present  system  a  retired  member  of  the 
armed  services  draws  retired  pay  from  the 
day  of  retirement  to  the  day  he  dies.  At  the 
appropriate  time  retired  pay  is  supplemented 
by  Social  Security  which  is  an  old  age  annu- 
ity. It  Is  very  likely  that  many  of  the  mis- 
apprehensions about  the  current  system  are 
due  to  the  inability  of  most  non-military 
people  to  differentiate  between  deferred  in- 
come In  the  form  of  retired  pay — often  re- 
ceived by  relatively  young  military  retirees — 
and  what  they  themselves  expect  to  receive 
In  the  form  of  a  pension  from  their  employer 
when  they  reach  a  more  advanced  retire- 
ment age.  The  Commission  may  have  done 
the  military  system  a  favor  by  shifting  to 
this  terminology  even  though  many  military 
people  do  not  like  the  implication  of  old  age 
annuity. 

The  big  difference,  of  course,  between  the 
Commission  proposal  and  the  current  system 
is  that  the  annuity  would  not  start  Imme- 
diately on  retirement  unless  the  retiree  has 
served  at  least  30  years  and  is  55  years  old. 
Those  who  have  served  between  10  and  19 
years  would  not  begin  receiving  their  annuity 
until  they  are  62,  while  a  person  who  has 
served  between  20  and  29  years  would  begin 
getting  it  at  60.  The  Commission  assumes 
that  between  the  time  of  retirement  and  the 
time  the  old  age  annuity  begins  the  retiree 
would  be  employed  and/or  would  use  the 
proceeds  from  his  deferred  compensation 
trust  fund  account  (to  be  discussed  later). 

The  Commission  points  out  that  this  old 
age  annuity  is  not  designed  to  help  personnel 
managers  shape  the  size  and  composition  of 
the  force  but  rather  to  provide  assured  old 
age  income  for  anyone  who  has  served  In  the 
military  for  10  years  or  more.  Under  the  pres- 
ent system  a  service  member  must  stay  on 
active  duty  for  a  full  20  years  before  having 
that  assurance. 

Unlike  the  present  computation  of  the 
amount  of  retired  pay  (a  percentage  of  the 
final  base  pay)  the  old  age  annuity  would  be 
based— like  the  Federal  Civil  Service  retire- 
ment program — on  a  percentage  of  the  aver- 
age pay  received  over  the  highest  three -year 
period  served.  Since  many  military  people  get 
their  final  promotion  during  the  last  year  or 
two  of  their  service  and,  since  pay  is  adjusted 
annually,  the  "high  three"  averaging  would 
unquestionably  lower  the  ultimate  value  of 
the  annuity. 

Current  computation  of  retired  pay  stops 
at  30  years  of  service  when  the  multiplier 
reaches  75  percent.  The  Commission  proposes 
to  continue  accumulation  of  the  multiplier 
to  36  years,  which,  under  their  scheme,  would 
bring  the  retiree  an  annuity  of  90  percent 
of  the  high  three  average.  The  multiplier  at 
30  years  would  go  up  slightly,  to  76.25  per- 
cent. While  relatively  few  military  personnel 
serve  to  the  35-year  point,  the  Commission 
proposal  would,  for  the  first  time,  make  the 
extra  years  of  service  financially  rewarding. 
The  Commission  recommendation  for 
computing  the  old  age  annuity  overlooks  a 
long-standing  contradiction  In  the  current 
method.  Now  officers  are  permitted  to  In- 
clude reserve  service  In  the  total  number 
of  years  used  for  computation.  Enlisted 
members  are  not.  This  Is  an  Illogical  situa- 
tion that  does  not  require  extensive  study. 
It  Is  unfortunate  that  the  Commission  did 
not  deal  with  it. 

The  Commission  retirement  plan  Integrates 
Social  Security  payments  Into  the  old  age 
annuity  at  either  age  62  or  age  65.  depend- 
ing on  when  the  individual  chooses  to  be- 
gin participating  In  Social  Security.  But 
the  plan  also  calls  for  a  reduction,  or  offset 
of  the  old  age  annuity  by  1.25  percent  of  the 
initial  Social  Security  primary  benefit  for 
each  year  of  service — with  a  limitation  of 


SO  percent  on  the  amount  the  old  age  an- 
nuity can  be  reduced.  The  Social  Security 
entitlement  upon  which  the  offset  Is  based 
is  calculated  from  contributions  made  dur- 
ing civilian  employment,  either  before  or 
after  military  service,  as  well  as  those  made 
during  military  active  duty.  Some  previous 
plans,  such  as  that  offered  by  the  Retire- 
ment Modernization  Act,  have  recommended 
offsets  based  only  on  the  period  of  military 
service  and  have  most  frequently  opted  for 
reduction  only  In  an  amount  equal  to  the 
government's  contribution — 50  percent  of 
the  Social  Security  annuity  deprived  only 
from  military  service. 

AUSA  believes  the  Commission's  proposal 
Is  a  strong  argument  for  taking  the  military 
career  force  out  of  the  Social  Security  sys- 
tem altogether.  While  this  may  run  counter 
to  the  present  trend  of  bringing  more  and 
more  categories  of  workers  under  the  Social 
Security  umbrella.  It  would  be  consistent 
with  the  status  of  Federal  Civil  Service  re- 
tirement (which  Is  not  supplemented  by 
Social  Security)  and  would,  once  and  for 
all,  eliminate  the  misunderstandings  which 
evolve  from  military  retirees  getting  two 
paychecks  from  the  Federal  government.  It 
could  even  be  said  that  the  receipt  of  the 
two  federal  old  age  annuity  checks  for  the 
same  period  of  service  is  "double  dipping" 
In  the  true  sense.  If  the  military  retirement 
compensation  (old  age  annuity)  Is  set  at  a 
level  to  provide  an  adequate  Income  for  a 
retiree  the  addition  of  Social  Security  Is  not 
cost  effective. 

The  President's  Commission  was  concerned 
that  the  continuity  of  Social  Security  con- 
tributions be  maintained  through  the  period 
of  military  service  so  an  individual  who 
chooses  to  stop  short  of  a  military  career 
commitment  would  have  uninterrupted  cov- 
era$;e.  It  would  seem  to  AUSA  that  Social  Se- 
curity coverage  might  be  continued  up  to  the 
point  at  which  the  individual  makes  that 
career  decision — the  beginning  of  the  second 
enlistment,  perhaps,  for  enlisted  personnel  or 
the  end  of  initial  obligated  service  for  offi- 
cers. At  that  point  the  service  member  could 
be  considered  a  careerist  and  dropped  from 
the  Social  Security  system  until  he/she  en- 
ters the  civilian  Job  market. 

Figure  No.  6  shows  the  percentage  of  off- 
set predicted  by  the  Commission  for  various 
grades  and  periods  of  service  with  the  lower 
grades  and  shorter  service  taking  the  brunt, 
since  their  old  age  annuity  based  on  military 
service  would  be  relatively  small.  Clearly, 
the  Commission's  plan  for  integration  of  So- 
cial Security  into  its  old  age  security  plan 
would  work  to  the  detriment  of  the  military 
participants. 

TABLE  6.-EFFECT  OE  SOCIAL  SECURITY  OFFSET  ON  RETIRED 
PAY  AT  AGE  65  FOR  PERSON  LEAVING  ACTIVE  DUTY 
IN  1978 


Grade 


0-3. 
E-5. 
0-4. 
E-6. 
0-5. 
E-7. 
0-5. 
E-8. 
0-6. 
E-«. 


Percentaiie 

reduclion  in 

military 

retired  pay  at 

ate  65  due  to 

s«ial 

Years  of 

security 

service 

offset' 

IQ 

32.0 

10 

50.0 

15 

23.1 

15 

39.4 

20 

17.4 

20 

34.3 

25 

13.1 

25 

2S.6 

30 

11.2 

30 

20.0 

'  Social  security  benefits  were  calculated  using  the  provisions 
of  the  1977  Social  Security  Act  amendments,  assuminj  an 
individual  will  celled  social  security  benefits  in  the  future  at  aie 
65.  Military  covered  earnings  were  based  on  average  enlisted 
and  officer  career  paths;  civilian  covered  earnings  were  based 
on  the  median  income  of  high  school  graduates  for  enlisted 
persons  and  the  median  income  of  college  graduates  for  otTictrs 
(saumlni  1 1.5  percent  annual  real  wage  growth. 
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One  of  the  more  clear-cut  recommenda- 
tions of  the  Commission  calls  for  constant 
adjustment  of  all  annuities  for  changes  In 
the  Consumer  Price  Index.  This  would  apply 
to  annuities  being  paid  as  well  as  to  the 
contributions  being  made  by  the  government 
Into  the  deferred  compensation  trust  fund 
that  will  be  available  to  tide  the  retiree 
over  until  his  old  age  annuity  begins.  This 
is  an  apparent  effort  on  the  part  of  the  Com- 
mission to  avoid  chronic  problems  such  as 
the  long-term  demand  to  recompute  the  re- 
tired pay  of  some  Individual;-,  whose  active 
duty  base  pay  was  too  low  to  provide  ade- 
quate retired  pay.  Specifically,  however,  the 
Commission  declined  to  take  up  the  recom- 
putation  issue. 

The  Commission's  proposal  to  establish  a 
deferred  compensation  account  for  each 
service  member  reaching  the  five-year  point 
In  service  Is  one  of  Its  radical  departures 
from  the  present  system  or  from  what  other 
studies  have  proposed.  As  noted  earlier,  how- 
ever, the  notion  of  deferred  compensation  is 
not  really  new.  What  is  new  In  the  Commis- 
sion's proposal  Is  the  manner  In  which  the 
fund  will  be  administered  and  the  options 
open  for  its  eventual  payout. 

Under  the  current  retirement  system  a 
service  member  has  no  idea  of  the  accumu- 
lated value  of  his  or  her  deferred  compensa- 
tion and  can  only  collect  any  of  it  by  serving 
to  retirement  (no  less  than  20  years)  and. 
unlike  the  PCMC  proposal,  must  be  alive  to 
collect  It.  The  Commission  recommends  that 
each  receive  periodic  statements  of  the  value 
of  the  account  and,  under  tightly  controlled 
circumstances  not  yet  established,  be  per- 
mitted to  withdraw  a  portion  of  the  fund 
while  still  on  active  duty.  One  of  the  eventu- 
alities envisioned  by  the  Commission  for  au- 
thorized withdrawal  was  payment  for  college 
expenses  of  the  members'  children.      '^ 

But  the  fundamental  purpose  of  the  de- 
ferred compensation  trust  fund  Is  to  provide 
some  military-related  Income  for  the  member 
between  the  end  of  active  service  and  the 
time  the  old  age  pension  starts  or,  If  he  ends 
his  service  early,  to  help  make  the  transition 
back  to  civilian  life.  Obviously,  the  longer  an 
individual  serves  the  more  valuable  deferred 
compensation  becomes  (Figure  7  shows  the 
accumulation  predicted  by  the  Commission) . 
But,  while  the  Idea  Is  not  a  bad  one,  the 
amounts  payable  out  of  the  fund  could  not 
be  considered  adequate  to  sustain  a  retiree 
over  the  long  span  of  years  between  retire- 
ment at  20  years  of  service  and  the  beginning 
of  the  old  age  annuity  at  age  60.  The  Com- 
mission obviously  assumes  the  early  retiree 
will  work  at  a  civilian  job  during  those  years. 

TABLE  7.-AM0UNT  OF  DEFERRED  COMPENSATION  ACCRUED 
FOR  AN   INDIVIDUAL  WHO  ENTERS  ACTIVE  DUTY  IN  1978 


Years  service 


Commission 
plan 


AUSA's 

alternative 

proposal 


Enlisted  persons: 

10 

IS 

20 

25 

30 

Officers : 

10 

15 

20 

25 

30 


U,610 

J12.920 

23.230 

39. 100 

42, 400 

73,480 

57,610 

81.460 

66,210 

85, 450 

18. 320 

27,470 

48, 550 

81, 630 

88. 960 

154,080 

122.850 

171,470 

140.890 

179,880 

Note:  Figures  shown  are  fiscal  year  1978  dollars  for  an  indi- 
vidual who  enters  1  January  1978  and  leaves  m  the  future  with 
stated  years  of  service.  Calculations  are  based  on  an  assumed 
1.5  percent  real  wage  growth,  and  a  1.0  percent  rea!  interest 
rate  on  the  fund. 

Two  of  the  commissioners.  General  Wil- 
liam DePuy  and  Dr.  Herbert  York,  considered 
the  value  of  the  deferred  compensation  ac- 
count so  low  that  they  Issued  a  minority  re- 
port calling  for  higher  payments  Into  the 
account.  They  proposed  an  increase  (also  In 


Figure  7)  of  almost  50  percent  In  the  amount  length  of  service  and  component  (reserve  or 

accrued  over  the  first  ten  years  of  service,  a  regular). 

major  Increase  of  about  73  percent  hi  the  ^          lo.-COMPARISON  OF  SEVERANCE  PAY:  COMMIS- 

rmrharsra?ie7  (a".^u?To%L°cemr?n!  _^^|Ot^PLAf^«RSUS^^ 

crease  in  the  accumulation  at  the  30-year 

point  where  the  individual  would  be  within  Officers               Enlisted  persons 

a  few  years  of  eligibility  for  an  old  age  an-      „        ,  ~       '    r  ^    '~, „„ 

„.,i*„  -»   „™   cc     All   ^f-  *i,«  ir,^..,>o<-<.<,  .»>  *r.  Years  of  service         Current    Commis-       Current      Ccmmis- 

nulty  at  age  55.  All  of  the  increases  are  to  ,,  separation            system    sion  plan     system  ■     sion  plan 

a  level  approximating  the  RMA  early  retire- 

ment  proposal. 

Some  early  comments  on  the  deferred  an-     5 ^li  ooo      ^3  475  0         1  643 

nulty  portion  of  the  Commission's  retirement      }" is'.ooo        8^493  0         4.057 

proposal  raised  concern  that  the  availability  in'.'..'..-..'..'....        '  NA      15!325           NA         7.157 

of  such  a  large  sum  of  money  could  act  as  a      25. NA      24,620  NA        }J-5?? 

disincentive  to  continue  serving.  30 t<A     ^32,040  NA      -15,473 

Table  8. — Member  Options  for  Distribution 

of  Deferred  Compensation  Account  Upon  '  Enlisted  reservists  w:lh  5  or  more  years  of  active  duty  are 

T  >«.,<,,„  i«<^i.,«  T^,^^■.,  .  entitled  to  seveiance  pay. 

Leaving  Active  Duty  •  ,  „„,^„„  „, ,  ^/^  basic  pay. 

I  Leave  In  account  and  withdraw  at  later 

point.  Under  the  Commission  plan  more  former 

II  Convert  to  monthly  annuity  for  no  less  service     members      would     eventually     be 
than  2  years.  eligible  for  military  medical  care,  commis- 

III  Convert  to  annual  payments  for  no  less  slonary  and  exchange  benefits  but  a  large 
than  2  years.  group  would  have  to  wait  longer  to  qualify 

These   comments   talk   of   a   hypothetical  for  those  benefits.  Only  those  having  served 

military  careerist  who,  faced  with  repetitive  25    or    more    years    would    be    immediately 

changes  of  station   and   family   disruption,  eligible  for  this  t>enefit  package.  Those  who 

yield  to  the  clamor  of  an  unhappy  spouse,  served  between  15  and  24  years  would  have 

and  "take  his  money  and  run. "  The  answer  to  wait  until  their  old  age  annuities  begin 

to  that  supposition,  of  course.  Is  that  there  at  age  62  or  60  and  those  serving  less  than 

Is  no  way  for  anyone  to  get  all  that  money  ir  15  years  would  never  qualify. 

a  lump  sum.  The  very  briefest  span  of  timr  The  Commission  makes  the  argument  that 

over  which   it  could   be   withdrawn   is  twi  those  leaving  military  service  after  25  years 

years  (see  table  8)  and.  for  an  E-5  with  over  would    have    the    hardest    time    arranging 

ten  years'  service,  a   two-year  split  of  the  health  care  (because  of  more  advanced  age) 

$8,100  the  Commission  estimates  would  he  in  and   should    therefore    have    priority.    "The 

the  kitty  at  that  point  would  not  buy  much  government."   the   Commission   report  says, 

in  the  way  of  security.  "has  less  responsibility  to  help  those  with 

Obviously  the  $30,600  In  the  fund  for  an  shorter  service." 
E-7  with  over  18  years  of  service  could  pro-  xhe  current  cutoff  for  those  benefits  Is  20 
vide  a  reasonable  living  for  a  couple  of  years  years  and  AUSA  sees  no  reason  to  arbitrarily 
but.  If  he  or  she  opted  to  leave  the  service  change  the  eligibility  thresholds.  By  the  time 
and  take  the  money  in  those  big  lumps,  there  they  have  lived  m  the  military  community 
would  be  no  more  military-related  Income  that  long  the  service  family  is  thoroughly 
before  age  62  and  the  cutoff  would  come  at  a  dependent  on  these  benefits.  Also  the  value 
time  when  the  memlaer's  children  would  be  of  medical  care  and  other  benefits  has 
approaching  the  highest  cost  period  of  their  traditionally  been  considered  in  military  pay- 
life  at  home.  setting  and  the  effect  of  this  benefit  reduc- 

In   AUSA's   view   the  deferred   compensa-  tion    would    te    to    compound    the    damage 

lion  account  would  serve  as  a  visible  incen-  already  done   by  the  lifetime  shrinkage  In 

tlve  to  stay  in  the  service  rather  than  a  lure  retirement    benefits    recommended    by    the 

to  quit.  To  be  sure,  the  rates  by  which  the  Commission. 

fund  Is  built  up  must  be  increased  along  Early  in  his  administration  President  Car- 

the   lines  suggested   by  Commissioners   De-  ter   told  several   groups  of  Federal   civilian 

Puy  and  York  If  It  is  to  do  the  job  the  whole  employees    that    he    would    eliminate    the 

Commission  was  convinced  it  could  do.  Even  "problem"  of  "double  dipping"  by  military 

then  the  lifetime  accrual  of  benefits  (from  retirees.     This     remark     consistently     drew 

the  Commission  plan  augmented  at  the  De-  cheers  from  civilian  audiences  and  expres- 

Puy/York    contribution    rates)    would    still  slons    of    disappointment   from    any    active 

fall  behind  the  expectations  under  the  cur-  or  retired  military  peoole  present.  One  won- 

rent  system  (see  figure  9).  ders.  while  reading  the  Commission  report. 

The  Commission's  approach  to  the  sub-  whether  the  issue  would  have  been  ad- 
ject of  severance  pay  for  members  Involun-  dressed  at  all  in  their  study  if  the  Presi- 
tariiy  released  from  service  for  non-punitive  dent  had  not  made  a  personal  issue  of  It. 
and  non-dlsabllity  reasons  is,  In  AUSA's  The  Commission  makes  no  arguments  for  or 
opinion,  a  major  step  in  the  right  direction,  against  dual  compensation  but  simply  rec- 
Most  Importantly,  it  would  eliminate  the  ommends  a  change  in  the  rules, 
long  standing  Inequity  which  denies  enlisted  Like  all  the  other  parts  of  the  retirement- 
persons  severance  pay.  It  would  be  available  related  proposal  the  section  on  dUal  com- 
to  everyone  separated  Involuntarily  without  pensatlon  is  prospective  In  nature,  with  all 
disability  after  completing  five  years  of  present  military  retirees  working  in  Fed- 
servlce.  eral  civil  service  still   firmly  in   their   Jobs 

The  payment  scale  proposed  by  the  Com-  and  unthreatened  by  the  Commission's  rec- 
mlsslon  would  be  one-fourth  of  a  month's  ommendatlons  and  almost  all  those  now 
basic  pay  for  each  year  served  between  five  serving  "grandfather."  Only  those  retiring 
and  ten.  and  one-half  a  month's  basic  pay  and  seeking  federal  employment  after  the 
for  each  year  served  between  11  and  30.  In  Commission  plan  had  become  law  would  be 
no  case  would  the  total  severance  pay  ex-  affected  by  its  provisions, 
ceed  one  year's  basic  pay  but  this  cap  would  u  ^ve  assume  that  the  Congress  buys  the 
probably  affect  only  the  top  enlisted  and  whole  Commission  retirement  package.  In- 
offlcer  ranks  (see  figure  10).  Under  the  cur-  eluding  the  dual  compensation  provisions, 
rent  system  the  enlisted  person  denied  re-  there  would  eventually  be  a  whole  new  ball- 
enlistment  before  reaching  retirement  ell-  g^me.  not  just  new  rules  about  Federal  cl- 
gibility  gets  nothing  while  an  officer  gets  a  vilian  employment.  The  military  retiree  un- 
maximum  of  $15,000.  depending  on  grade,  der  age  55  (which  is  also  the  minimum  Civil 
Service  retirement  age)   would  not  be  draw- 

a  Yearly    distribution    from    the    account  ing  retired   pay  but  receiving   the  proceeds 

should  never  exceed  basic  pay  for  the  last  of   his  or  her  deferred  compensation  trust 

year  on  active  duty.  fund   account.  This  would   not  be  affected 
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by  Civil  Service  employment,  so  there  would 
be  no  dual  compensation  or  "double  dipping" 
problem.  Only  those  military  separatees  who 
continued  to  work  hi  Civil  Service  Jobs  after 
reaching  military  old  age  annuity  eligibility 
would  feel  the  pinch.  They  could  not  draw 
the  annuity  and  their  Federal  civilian  pay- 
check. 

One  aspect  of  the  Commission's  dual  com- 
pensation recommendation  that  makes  good 
sense  is  what  they  choose  to  call  "complete 
portability  between  the  military  and  Civil 
Service  retirement  systems."  Once  an  indi- 
vidual Is  vested  in  one  of  the  systems  (at 
10  years  for  the  military  and  5  years  for  the 
Civil  Service  system)  all  credits  are  com- 
pletely transferable  and  the  prospective  re- 
tiree may  choose  whichever  combination  of 
service  and  resulting  annuities  that  is  to  his 
advantage. 

The  Commission's  proposal  on  dual  com- 
pensation looks  so  far  into  the  future  that 
AUSA  wonders  if  political  reality  will  permit 
It  to  happen.  After  all,  the  military  retirees 
now  working  in  Civil  Service  are  not  affected 
and  most  of  the  people  still  on  active  duty 
would  have  the  current  options  (including 
dual  compensation  restrictions  for  regular 
officers)  open  to  them.  The  Commission's 
plan,  therefore,  would  impact  only  on  the 
relatively  small  number  of  people  not  cov- 
ered by  the  grandfather  clause  and  those  who 
would  eventually  begin  retiring  under  the 
proposed  plan.  This  could  be  as  long  as  30 
years  away.  In  the  meantime,  "anti-double 
dipper  "  pressure  on  the  President  and  Con- 
gress from  federal  employee  unions  will  con- 
tinue to  grow. 

The  final  recommendation  of  the  Com- 
missions retirement  section  Is  its  lock-in  or 
"grandfather"  clause.  Under  its  provisions 
all  persons  on  active  duty  at  the  time  the 
Commission's  proposal  became  law,  except 
those  who  had  served  less  than  four  years, 
had  not  started  their  second  enlistment  or, 
in  the  case  of  officers,  were  still  in  their  Ini- 
tial period  of  obligated  service,  would  be 
bound  to  the  retirement  system  in  effect  now. 
This,  of  course,  encompasses  most  military 
people  and  all  careerists. 

In  support  of  its  grandfather  clause  the 
Commission  points  out  that  many  people  are 
serving  because  of  an  Implied  promise  of  20- 
year  retirement.  'As  a  responsible  employer 
the  government  should  honor  those  prom- 
ises," the  Commission  says.  Those  now  serv- 
ing but  In  the  non-protected  categories  may 
have  been  attracted  to  military  service  by 
the  current  retirement  system  but.  accord- 
ing to  the  Comml.sslon.  ".  .  .  they  have  not 
yet  made  a  significant  commitment  to  a  mili- 
tary career."  The  Commission  is  convinced 
that  the  new  system  would  have  sufficient 
appeal  to  these  service  members  to  keep  them 
on  board. 

While  AUSA  welcomes  the  Commission's  ef- 
fort to  protect  most  of  the  people  now  serv- 
ing from  a  threat  to  their  expectation  of  re- 
tirement benefits,  there  is  concern  that  the 
Commission  might  have  gone  too  far  in  one 
area  of  protection  The  need  to  provide  sep- 
aration or  readjustment  compensation  for 
enlUted  personnel  forced  to  leave  the  serv- 
ice before  achieving  retirement  eligibility  is 


survivor  benefits  were  not  a  major  compen- 
sation problem  and  therefore  chose  not  to 
deal  with  them.  While  AUSA  appreciates  the 
fact  that  the  Commission's  time  was  very 
limited,  it  is  distressing  to  note  that  the  im- 
portance of  survivor  benefits  is  so  poorly 
understood. 

For  military  personnel,  whose  seml-nomad- 
Ic  life  makes  it  difficult  to  acquire  an  estate 
of  sufficient  magnitude  to  assure  the  welfare 
of  surviving  spouses  and  minor  children,  an 
equitable  survivor  benefits  program  is  a  prac- 
tical Imperative.  And  yet  less  than  50  per- 
cent of  retiring  military  personnel  avail 
themselves  of  participation  in  the  current 
system. 

The  biggest  contributor  to  this  lack  of  sale- 
ablllty  for  the  SBP  program  as  It  now  exists  is 
the  Social  Security  offset  which  reduces  the 
annuity  paid  to  survivors  by  the  full  amount 
of  Social  Security  payments  v/hen  the  sur- 
vivor reaches  the  appropriate  age.  Thus  the 
SBP  annuity,  to  which  the  retiree  contributed 
heavily  while  still  alive.  Is  depleted  by  both 
the  amount  he  or  she  contributed  to  Social 
Security  and  by  the  employer's  (the  govern- 
ment. In  this  case)  contribution.  The  offset 
applies  even  if  the  survivor  has  accrued  Social 
Security  entitlements  from  his  or  her  own 
employment. 

This  fault  In  the  present  SBP  has  been 
pointed  out  in  repeated  hearings  before  sev- 
eral congressional  committees.  The  Defense 
Manpower  Commission  said.  "The  inherent 
inequities  of  Social  Security  offsets  make  the 
existing  Social  Security  offset  provisions  in 
the  Survivor  Benefits  Plan  contrary  to  the 
proper  objectives  of  such  a  plan." 

AUSA  has  taken  the  position  that  the  offset 
can  only  be  Justified  in  the  amount  of  the 
government's  contribution  since  payment  of 
the  full  Social  Security  pension  and  the  full 
SBP  annuity  would  amount  to  the  survivor 
getting  two  pensions  from  the  same  source. 
The  survivors  of  current  retirees  and  of  those 
"grandfathered"  into  the  present  system 
should  continue  to  receive  the  Social  Security 
attributable  to  the  deceased  retiree's  contri- 
butions and  should  certainly  be  entitled  to 
the  full  amount  he  or  she  accrued  by  contri- 
butions during  periods  of  their  own  employ- 
ment. The  problem  would  be  eliminated  by 
dropping  future  career  military  personnel 
from  Social  Security  coverage. 

A  recommendation  from  the  President's 
Commission  could  have  brought  considerable 
weight  to  bear  on  a  Congress  that  is  reluctant 
to  modify  any  aspect  of  the  Social  Security 
program,  even  when  it  is  not  working  prop- 
erly. It  is  unfortunate  that  the  Commission 
chose  to  steer  a  path  around  this  issue. 

Poliit  Number  Eleven:  Precise  rules  for 
structural  changes  to  the  form  and  levels  of 
pays  and  benefits  .  .  . 

In  Its  Special  Report,  A  Bill  of  Rights  for 
Those  Who  Serve,  the  Association  of  the 
United  States  Army  pointed  out  the  dangers 
of  a  piecemeal  approach  to  changes  in  the 
military  comoen.satlon  system  and  called  for 
a  coordinated  effort  to  look  at  the  entire 
range  of  pays  and  benefits  while  assessing  the 
Impact  of  changes  proposed  to  a  single 
element. 


so  strong  that  the  separation  pav  provlsVons       ,  ^"  *  ^'^°^'^  ^®"^*  ^^^  President's  Commls 
of  the  Commission  plan  should  become  effec-      !L°!l.°r,.v!"."*!'^'  Compensation  has  attempted 


the  Immediately  for  evervone.  By  extend 
ing  the  grandfathered  protection  to  that 
facet  of  their  proposal  the  Commission  would 
perpetuate  an  Inequity  that  needs  to  be  cor- 
rected now,  not  In  the  future. 

Point  Number  Ten:  An  equitable  survivor 
benefits  plan  with  the  Social  Securitv  offset 
reduced  to  50  percent  of  the  benefit  attribu- 
table to  military  service  and  eliminating  the 
offset  when  the  beneficlarv  is  entitled  to 
equal  or  greater  benefits  due  to  his  or  her 
own  employment. 

tn".\«**^'"i'""S  "■■'  Pli'Io^Phy  and  approach 
to   Its   task,    the   Commission    inferred    that 


to  do  this  in  Its  own  study,  even  though  they 
chose  to  Ignore  some  elements  that.  AUSA 
contends,  should  have  been  considered 

AUSA  Is  concerned,  though,  that  the  im- 
plementation of  some  of  the  Commission's 

recommendations  may  tend  to  exacerbate  the  .  __ „ .- 

piecemeal  approach  to  change.  Bv  giving  the      tarv  families  to  live  under  reasonably  corn- 
Secretary  of  Defense  the  authority  to  Juggle      fortable  conditions  is  an  underlvlng  consid- 

the  application  of  annual  pay  adjustments       * 

for  example,  the  Commission  opens  the  door 
for  wllly-nllly  change  to  be  applied  at  the 
whim  of  DoD  statisticians.  One  wonders  how 


amounts  of  pay  depending  on  how  valuable 
their  skills  are  or  how  difficult  It  has  been  to 
recruit  for  their  specialties.  One  wonders, 
too.  how  those  soldiers  would  react  to  un- 
expected changes  in  their  pay  mandated  by 
changing  evaluation  of  their  worth  to  the 
unit  and  to  the  Army. 

Perhaps  most  of  all,  one  wonders  how  the 
rank  and  file  of  Soldiers,  Sailors,  Airmen  and 
Marines  would  react  to  the  possibility  of  get- 
ting an  annual  adjustment  to  their  pay 
amounting  to  something  less  than  the 
amount  of  inflation  while  others  around 
them  got  considerably  more. 

SUMMARY    AND    CONCLUSIONS 

A  recitation  of  what  the  President's  Com- 
mission on  Military  Compensation  accom- 
plished in  Its  brief  life  must  Include  a  list  of 
things  it  did  which  the  Association  of  the 
United  States  Army  supports,  what  It  did 
that  the  Association  cannot  support  and 
what  it  did  not  do  at  all. 
Here  are  the  things  it  failed  to  do: 
It  did  not  address  many  issues  that  the 
Army  has  Identified  as  bearing  on  "The 
Quality  of  Life"  in  the  armed  services.  These 
include  needed  recommendations  on  policy 
toward  construction  of  more  on -post  quar- 
ters for  individuals  and  families,  on  provid- 
ing support  for  community  services  programs 
or  on  Improvements  to  post-separation  edu- 
cational benefits. 

While  the  report  does  put  Its  finger  on 
what  may  be  the  root  cause  of  deteriorating 
medical  care.  It  makes  no  substantive  rec- 
ommendations toward  improvement. 

The  report  does  not  take  a  stand  on  dental 
care  for  dependents  and  retirees. 

It  Ignores  the  inadequacy  and  inequities  of 
the  current  basic  allowance  for  subsistence. 
Other  than  an  assumption  that  commissar- 
ies and  exchanges  will  be  operating  when  its 
retirement  plan  would  be  Implemented,  the 
Commission  Ignores  the  problems  and  mis- 
conceptions associated  with  these  very  valu- 
able contributors  to  the  total  compensation 
picture.  • 

It  overlooks  the  fact  that  the  lack  of  sepa- 
ration pay  for  enlisted  personnel  now  serv- 
ing constitutes  a  gross  inequity  that  needs  to 
be  corrected  at  once,  not  when  all  those  to  be 
grandfathered  into  the  current  system  have 
finished  their  service. 

The  report  passes  over  Inadequacies  in  the 
operating  survivor  benefits  program,  also  a 
major  part  of  the  total  compensation  pic- 
ture. 

The  Commission  either  overlooked  or  was 
not  aware  of  the  dual  officer  enlisted  stand- 
ard for  the  u.se  of  reserve  service  in  comput- 
ing retired  pay. 

While  It  reported  that  other  people  claimed 
military  service  has  special  characteristics 
that  set  it  apart  from  civilian  employment, 
the  Commission  never  acknowledged  its  sup- 
port of  that  concept.  It  is  impossible  to  tell 
whether  the  Commission's  recommendations 
were  based  on  acquiescence  to  other  people's 
opinions  or  on  Its  own  convictions.  A  strong 
statement  of  conviction  by  the  Commission 
would  have  added  force  to  its  recommenda- 
tions. 

The  media  environment  surrounding  the 
period  of  the  Commission's  existence  was  re- 
plete with  reportage  of  the  difficulties  being 
experienced  by  military  people  stationed  in 
high  cost  overseas  areas  Yet  the  Commis- 
sion made  no  effort  to  come  to  grips  with 
that  problem.  Certainly  the  ability  of  mlll- 


a  company  commander  would  deal  with  the 
morale  problems  caused  by  having  different 
groups  of  soldiers  In  his  unit  receive  varied 


eratlon  of  any  compensation  system.  AUSA 
finds  It  difficult  to  understand  how  the  Com- 
mission could  turn  this  problem  aside. 

The  Commission  made  a  number  of  rec- 
ommendations that  AUSA  cannot  support 
They  include: 

The  proposal  to  give  the  Secretary  of  De- 
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the  level  of  retired  pay  and  survivors  bene- 
fits  to   maintain  purchasing  power. 

An  equitable  Survivor  Benefits  Plan  with 
the  Social  Security  offset  reduced  to  50 
percent  of  the  benefit  attributable  to  mili- 
tary service  and  eliminating  offset  when 
the  beneficiary  is  entitled  to  equal  or  greater 
benefits  due  to  his  or  her  own  employment. 

Precise  rules  for  structural  changes  to  the 
form  and  levels  of  pays  and  benefits.  Where 
changes  are  necessary,  they  should  provide 
protection  for  these  already  serving,  includ- 
ing a  save-pay  clause  as  appropriate. 

As  many  of  the  shortcomings  of  the  pres- 
ent system  can  be  attributed  to  piecemeal, 
uncoordinated  changes,  the  final  statement 
of  principle  held  by  AUSA  is  that  no  single 
sub-element  of  the  milltsu-y  compensation 
system  should  be  studied,  evaluated  or  modi- 
fied without  putting  it  in  the  context  of  the 
entire  system. 

We  therefore  resolve  to  urge  strongly  that 
the  Congress,  charged  with  raising  and  main- 
taining the  Armed  Forces  of  the  United 
States,  support  by  appropriate  legislation  the 
described  elements  for  a  "Bill  of  Rights  for 
Those  Who  Serve." 

We  further  resolve  to  urge  strongly  that 
the  Administration  give  its  full  public  back- 
ing to  such  a  Bill  of  Rights. • 


PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  at  this  point  the  two  notifications 
I  have  just  received. 

Defense  Security 
Assistance  Agency, 
Washington,  D.C..  June  5,  1978. 
In  reply  refer  to:  I-295/78ct 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith,  Transmittal  No.  78-48,  concerning 
the  Department  of  the  Navy's  proposed  Let- 
ter of  Offer  to  Saudi  Arabia  for  other  than 
major  defense  equipment,  as  defined  in  the 
International  Traffic  in  Arms  Regulations 
(ITAR),  estimated  to  cost  $40  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Lt.  Gen.  Ernest  Graves, 

Director. 

Transmittal  No.  78-48:  Notice  of  Proposed 
Issuance  of  Letter  of  Offer  Pursuant  to  Sec- 
tion 36(b)   of  the  Arms  Export  Control  Act. 

(I)  Prospective  Purchaser:   Saudi  Arabia. 

(II)  Total  Estimated  Value:  Major  Defense 
Equipment,*  $0.0  million;  other,  $40.0  mil- 
lion; total.  $40.0  million. 


•  As  Included  in  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 


(Ill)  Description  of  Articles  or  Services  Of- 
fered: Repair  parts,  spares  and  supplies  for 
follow-on  stock  outfitting  of  a  Naval  Supply 
Center  and  Naval  Supply  Depot  to  be  located 
at  Jubail  and  Jidda,  Saudi  Arabia,  In  support 
of  ships,  training,  and  communications 
equipment  being  provided  under  separate 
FMS  cases. 

(iv)    Military  Department:   Navy. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
June  5,  1978. 


Defense  Security 
Assistance  Agency, 
Washington,  DC,  June  5,  1978. 
In  reply  refer  to :  I-296/78ct 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Anns  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  78-51,  concerning 
the  Department  of  the  Navy's  proposed  Letter 
of  Offer  to  Saudi  Arabia  for  other  than  major 
defense  equipment,  as  defined  in  the  Inter- 
national Traffic  in  Arms  Regulations  (ITAR), 
estimated  to  cost  $150  million.  Shortly  after 
this  letter  Is  delivered  to  your  office,  we  plan 
to  notify  the  news  media. 
Sincerely, 

Lt.  Gen.  Ernest  Graves, 

Director. 
Transmittal  No.  78-51 :  Notice  of  Proposed 
Issuance  of  Letter  of  Offer  Pursuant  to  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 

(I)  Prospective  Purchaser:  Saudi  Arabia. 

(II)  Total  Estimated  Value:  Major  Defense 
Equipment*  $0.0  million;  Other  $150.0  mil- 
lion; total  $150.0  million. 

(ill)  Description  of  Articles  or  Services 
Offered:  Contractor  services  to  provide  tech- 
nical training  to  Saudi  Naval  Forces  per- 
sonnel which  will  prepare  them  to  operate 
and  maintain  the  modern  ships  they  are  pur- 
chasing under  the  Saudi  Naval  Expansion 
Program  (SNEP). 

(iv)   Military  Department:  Navy. 

(V)  Sales  (Commission,  Pee,  etc.  Paid, 
Offered  or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
June  5,  1978. • 


THE  PRESIDENT'S  WATER  POLICY 

•  Mr.  DOMENICI.  Mr.  President,  dur- 
ing yesterday's  recess  out  of  respect  for 
our  late  colleague.  Senator  Allen,  Presi- 
dent Carter  submitted  a  message  deal- 
ing with  national  water  pohcy.  Generally, 
the  President  has  offered  a  reasoned  ap- 
proach for  improving  the  utilization  of 
a  resource  which  may  confront  us  with 
our  next  major  natural  resources  "crisis" 
if  we  do  not  act  effectively. 

While  the  President's  water  policy 
statement  will  not  please  everyone,  I  be- 
lieve it  represents  a  sound  beginning,  one 
we  must  weigh  with  great  care  in  the 
coming  weeks  and  months.  As  the  rank- 
ing member  of  the  Senate's  Subcommit- 
tee on  Water  Resources,  I  know  of  the 
broad  interest  in  this  issue.  I  believe  it 
might  be  helpful  to  make  a  few  com- 
ments irt  an  effort  to  place  the  President's 
initiatives  in  perspective. 

As  the  President  has  said.  Federal 
water  programs  should  be  "updated  and 
better  coordinated  if  they  are  to  con- 
tinue to  serve  the  Nation  in  the  best  way 
possible."  And  I  agree  with  the  Presi- 
dent when  he  says  that  "States  must  be 
the  focal  point  for  water  resource  man- 
agement." 


While  the  statement  of  the  President 
is  10  pages  long,  it  nevertheless  is  too 
general  in  many  cases  to  provide  the 
basis  for  a  thorough  and  specific  evalua- 
tion at  this  time.  A  main  focus  of  the 
message  appears  to  be  the  future  of  ir- 
rigation programs.  I  think  it  is  ironic 
that  irrigation  programs,  which  involve 
cost  recovery,  and  are  designed  to  as- 
sist small,  family  operated  farms,  may  be 
restrained,  somewhat,  by  the  President's 
program,  while  the  policy  makes  no  men- 
tion of  the  totally  free  navigation  pro- 
gram benefiting  major  industrial  cor- 
porations. 

The  President  places  new  emphasis  on 
the  need  for  "conservation."  WhUe  this 
is  a  wise  and  necessary  approach,  we 
must  recognize  that  conservation  in 
many  arid  regions  involves  water  storage. 

A  constructive  aspect  of  the  President's 
message  is  the  effort  to  improve  coordi- 
nation among  the  variou  agencies  now 
involved  in  water  development.  We 
should  encourage  greater  consistency 
among  the  agencies,  thus  restraining 
shopping  among  agencies  for  the  best 
deal.  Within  this  context,  I  agree  with 
the  President  in  the  need  for  "a  uniform, 
standard  basis  for  estimating  benefits 
and  costs."  Much  of  the  President's  pro- 
gram appears  to  focus  on  this  question  of 
the  benefit-cost  analysis,  which  truly  is 
the  soft  underbelly  of  the  water  resources 
program. 

As  I  have  noted  previously,  we  should 
move  away  from  total  reliance  on  the 
benefit-cost  approach  in  analyzing  proj- 
ects toward  one  of  greater  reliance  on 
cost  sharing.  The  benefit-cost  analysis 
is  too  arbitrary  and  susceptible  to  jug- 
gling, even  when  standardized.  A  better 
approach  may  be  to  enable  beneficiaries 
to  vote  for  the  worthiness  of  a  project 
with  a  partial  contribution  of  dollars, 
which  would  provide  a  reasonable  proce- 
dure to  screen  out  wasteful,  unneeded 
projects. 

I  must,  however,  disagree  with  the 
President's  presumption  that  "projects 
with  higher  benefit/cost  ratios  will  be 
given  priority  within  the  limits  of  avail- 
able funds."  Because  of  the  inadequacies 
and  certainties  of  the  benefit-cost  anal- 
ysis. I  believe  cost  sharing  is  a  far  pref- 
erable approach. 

Yet  I  must  also  note  the  President's 
program  of  cost  sharing  might  be  consid- 
ered rather  inconsistent.  Cost  sharing  in 
the  range  of  5  percent  or  10  percent  may 
prove  to  be  too  low  to  provide  any  true 
test  of  the  sufiflciency  of  some  types  of 
projects.  I  am  also  concerned  over  lan- 
guage in  the  message  indicating  an  in- 
crease in  cost  sharing  on  all  fiood  pro- 
tection to  a  flat  20-percent  contribution, 
while  other  forms  of  water  resources — 
many  with  a  greater  capability  to  pay — 
pay  far  less,  or  pay  nothing. 

The  President's  approach  also  appears 
to  ignore  the  needs  for  cost  sharing  on 
any  now-authorized  projects,  leaving 
that  to  a  voluntary  State  effort.  There 
is  little  that  indicates  how  the  adminis- 
tration intends  to  set  priorities  for  the 
$34  billion  backlog,  other  than  to  per- 
petuate the  present  ad  hoc  approach  to 
project  funding.  I  question  how  the  Presi- 
dent's suggestion  for  voluntary  "cost- 
sharing  arrangements"  can  work  to  ex- 
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pedite  executive  branch  consideration 
and  priority  for  project  funding. 

One  important  oversight  in  the  water 
policy  message  is  the  President's  failure 
to  express  any  reliance  in  his  message  on 
the  work  of  the  Office  of  Water  Re- 
search and  Technology.  Many  areas  of 
this  Nation,  for  example,  may  be  able  to 
meet  fully  their  future  water  needs 
through  more  effective  development  of 
techniques  to  convert  fresh  water  from 
brackish  sources.  This  should  be  encour- 
aged. Within  recent  days,  the  Senate 
passed  S.  2704,  which  would  significant- 
ly augment  this  research  work. 

In  addition,  the  Senate  last  month 
passed  H.R.  8309  which  contair^s  several 
initiatives  I  sponsored  to  improve  the 
water  supply  program,  and  to  address 
Issues  such  as  the  problem  of  windfall 
benefits,  occasionally  a  side  effect  of  a 
Federal  flood  control  project. 

Personally,  I  intend  to  ask  the  Gov- 
ernor and  State  legislature  of  New  Mexi- 
co for  their  views  on  this  message,  as 
well  as  other  experts  in  water  policy.  I 
am,  of  course,  anxious  to  see  the  Presi- 
dent's specific  legislative  suggestion. 

We  may  need  to  develop  an  organic 
act  on  water  policy,  possibly  consider- 
ing some  block  grants  to  local  units  of 
government  to  allow  them  to  set  their 
own  priorities.  In  the  meantime,  I  hope 
that  we  can  hold  hearings  in  the  near 
future  to  give  everyone  an  opportunity 
to  evaluate  these  important  issues  in 
greater  depth.* 


WATERHOLE  IKE 


•  Mr.  GOLDWATER.  Mr.  President,  I 
think  we  can  get  a  little  insight  into  the 
operations  of  the  Federal  bureaucracy 
if  we  consider  the  interesting  case  of  a 
character  from  Nevada  named  "Water- 
hole  Ike."'  It  seems  that  Ike  is  a  "never- 
do-well"— you  might  even  call  him  a 
drunken  bum — who  never  works,  has 
dozens  of  dependents  and  holds  social 
security  card  number  XXX-XX-XXXX.  In- 
terestingly enough,  Waterhole  Ike  is  a 
pig,  not  only  in  his  habits,  but  in  actual 
fact.  The  case  of  Waterhole  Ike  was 
drawn  to  my  attention  by  a  constituent 
who  enclosed  an  Associated  Press  story 
about  Ike  datelined  Golconda,  Nev.  In 
response  to  this,  I  inquired  of  the  Social 
Security  Administration  about  the  facts 
of  Waterhole  Ike.  In  reply,  Thomas  E. 
Parrott,  Associate  Commissioner  for  Ex- 
ternal Affairs  in  the  Social  Security  Ad- 
ministration, replied  "As  painful  as  it  is 
to  report,  the  story  about  our  having 
issued  a  social  security  number  to  a  pig 
is  essentially  correct." 

Mr.  President.  I  submit  that  it  is  not 
only  essentially  correct;  but  from  the 
contents  of  the  news  story  and  Mr.  Par- 
rott's  letter,  I  should  say  that  it  is  ab- 
solutely correct. 

Because  of  its  great  interest  to  all  of 
us  who  have  had  our  share  of  problems 
with  the  Federal  bureaucracy,  I  should 
like  to  submit  for  the  Record  the  Asso- 
ciated Press  story  about  Waterhole  Ike 
and  the  Social  Security  Administration's 


reply  to  my  inquiry  based  on  information 
supplied  by  Mr.  Richard  L.  Howard  of 
Tucson,  Ariz. 

The  material  follows: 
Hogs  Social  Security  Moola — Beery   'Ike' 
Makes   Pic   of   Self 
(By  The  Associated   Press) 

Golconda,  Nev. — The  holder  of  Social  Se- 
curity number  XXX-XX-XXXX  Is  a  pig.  In  fact, 
he's  a  drunken  pig. 

Waterhole  Ike  never  works;  has  dozens,  if 
not  hundreds,  of  dependents;  and  Just  rolls 
around  in  the  mud. 

Every  morning  he  comes  into  Mark  Crow- 
ley's cafe-tavern — Waterhole  No.  1 — and 
drinks  beer  from  a  five-gallon  bucket.  The 
bar  is  located  In  this  northern  Nevada  town — 
population  50  on  a  crowded  day. 

"He's  all  right  until  about  10:30  a.m.  and 
then  he  comes  In,  has  his  drink  and  he's  In 
hog  heaven."  Crowley  said.  "It  uncurls  his 
tail." 

See.  Waterhole  Ike  had  to  have  a  Social  Se- 
curity number  to  get  a  savings  account,  but 
there's  more  about  that  later. 

After  a  drink,  Waterhole  Ike — an  alco- 
holic— listens  as  Cowley  reads  him  letters 
Waterhole  has  received  from  around  the  state. 

By  now  you've  guessed  that  Waterhole  Ike 
Is  a  real  hog  with  four  legs.  Too  bad  he  can't 
read. 

Cowley  heads  a  syndicate  promoting  the 
pig.  He  already  has  sold  about  1,000  shares  of 
stock  in  the  porker  at  $1  a  share. 

Cowley  figures  If  Secretariat,  the  great 
triple-crown  thoroughbred,  can  be  syndi- 
cated, then  so  can  a  pig. 

"The  racehorse.  Secretariat,  was  syndicated 
and  worth  I  don't  know  how  many  millions," 
Cowley  said.  "And  he  had  trouble  performing 
stud  service." 

Waterhole  Ike  also  is  used  for  stud  service, 
for  a  charge  of  $25. 

It  all  began  about  two  years  ago.  when 
Cowley  and  eight  of  his  bar  patrons  formed 
the  syndicate.  All  the  money  collected  was 
placed  in  a  cigar  box. 

When  the  syndicate  outgrew  the  cigar  box. 
Cowley  decide  to  open  a  savings  account  for 
the  pig. 

But  the  savings  and  loan  firm  which 
opened  the  account  said  it  needed  a  Social 
Security  number  for  the  account  holder  to 
report  interest  to  the  Internal  Revenue 
Service.  So  Cowley  applied  for  a  Social  Secu- 
rity card. 

"Everything  I  put  on  there  was  the  truth." 
Cowley  said  "His  mother  was  Oo-Pig-Go,  and 
his  father  was  Three  Stars.  He  was  born  on 
May  1.  1974 

"Down  at  the  bottom  where  it  says  signa- 
ture. I  wondered  what  to  do  since  everybody 
knows  a  2-year-old  pig  can't  write."  he  con- 
tinued "So  I  wrote  Waterhole  Ike  by  Mark 
Cowley" 

Soon  the  Department  of  Health.  Education 
and  Welfare  sent  Waterhole  Ike  a  Social  Se- 
curity card  and  Cowley  gave  the  number  to 
the  bank 

"I  went  to  the  welfare  people  and  told  them 
I  knew  this  guy  who  couldn't  work  because  he 
is  an  alcoholic  and  he  has  10  dependents 

"The  welfare  department  was  going  to  give 
him  $650  a  month.  I  even  almost  got  him  into 
the  alcoholic  rehabilitation  program  As  far 
as  the  government  Is  concerned,  he's  Just  the 
same  as  you  or  I" 

The  bank  which  was  Waterhole's  account 
recently  wrote  the  pig  a  letter 

"The  letter  said  he  is  now  eligible  to  borrow 
from  $2,500  to  $25,000  or  more  at  any  of  their 
statewide  offices."  Cowley  said 

The  future  seems  secure  for  Waterhole  Ike. 
More  stock  certificates  are  being  issued  and 
he  now  has  Just  about  $1,000  in  the  bank 


Department  or  Health, 

Education,  and  Welfare, 
Social  Security  Administration, 

Baltimore.  Md.,  May  9.  1978. 
Re  Mr.  Richard  L.  Howard,  c/o  Motorola  C 
and    E,    Suite    103,    2015    North    Forbes 
Boulevard,  Tucson,  Arizona  85705. 
Hon.  Barry  Ooldwater, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Goldwater:  As  painful  as  it 
Is  to  report,  the  story  about  our  having  Is- 
sued a  social  security  number  to  a  pig  Is  es- 
sentially correct. 

Apparently,  by  completing  an  application 
for  a  social  security  number  and  giving  "cor- 
rect" answers,  a  number  was  actually  Issued. 
Although  our  employees  review  applications 
for  social  security  numbers  for  a  variety  of 
reasons  (including  situations  such  as  this 
where  someone  wants  to  have  fun  at  our  ex- 
pense), this  ^ne  was  missed.  For  this,  I 
apologize. 

Although  In  tWs  Instance  the  "pig  Is  al- 
ready out  or  the  sty,"  for  the  last  several 
years  we  have  been  tightening  our  proce- 
dures for  issuing  social  security  numbers. 
Beginning  May  15,  1978,  every  applicant  for 
a  social  security  number  or  a  replacement  of 
a  lost  social  security  card  will  be  required 
to  submit  documentation  of  identity,  age,  and 
citizenship.  Instances  such  as  this  should  be 
effectively  prevented. 

On  a  somewhat  positive  note,  I  am  advised 
that  no  earnings  have  been  credited  to  the 
social  security  record  assigned  to  Waterhole 
Ike,  and  I  have  been  assured  that  no  earnings 
will  be  credited  In  the  future,  nor  will  we 
allow  any  other  use  of  that  number. 

As  Indicated  in  the  news  story,  the  pig's 
owner  apparently  Identified  Waterhole  Ike 
as  a  person  rather  than  an  animal  when  ask- 
ing about  welfare  assistance.  A  represent- 
ative in  our  Reno  office  contacted  the  people 
In  the  Wlnnemucca  welfare  office — the  office 
that  serves  the  area  In  which  the  pig  Is  lo- 
cated— and  asked  about  the  potential  wel- 
fare benefit  of  $650  a  month  mentioned 
In  the  newspaper.  However,  no  record  of  the 
matter  could  be  located.  It  Is  very  unlikely 
that  the  people  In  the  welfare  office  would 
have  processed  an  application  without  con- 
ducting a  personal  Interview  and  obtaining 
evidence  to  support  a  claim. 
Sincerely  yours, 

Thomas  C.  Parrott, 
Associate  Commissioner  for 

External  Affairs.% 
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TUITION  ADVANCE  FUND— S.  3044 

•  Mr.  KENNEDY,  Mr.  President.  I  am 
pleased  today  to  cosponsor  S.  3044,  the 
bill  to  establish  a  tuition  advance  fund. 

The  enactment  of  this  legislation 
would  provide  truly  effective  assistance 
to  students  at  the  time  that  they  need  it. 
It  would  distribute  aid  to  all  those  who 
need  it.  And,  the  tuition  advance  fund 
would  eventually  be  self-sustaining. 

Under  the  TAF,  a  college  sophomore, 
junior  or  senior  would  be  eligible  for  up 
to  $5,000  a  year  in  student  assistance 
from  the  Federal  Government.  This  stu- 
dent would,  in  turn,  repay  the  Govern- 
ment 2  percent  of  his  income  a  year  until 
he  had  repaid  150  percent  of  the  original 
loan. 

Thus,  someone  borrows  $10,000.  In  his 
first  year  after  college  he  makes  $20,000. 
He  would  pay  back  $400.  Such  payments 
would  continue  until  $15,000  had  been 
paid. 


The  bill,  which  owes  much  to  the  crea- 
tivity and  effort  of  Dr.  John  Silber,  the 
president  of  Boston  University,  has  been 
introduced  in  this  Chamber  by  Senator 
John  Durkin  and  was  introduced  in  the 
House  of  Representatives  by  Congress- 
man Michael  Harrington. 

'There  are  a  multitude  of  virtues  to  this 
proposal.  Let  me  list  some  of  them : 

The  most  important  is  that  it  would 
make  enough  money  available  to  allow 
people  to  continue  in  college.  It  is  dif- 
ficult for  students  to  meet  the  burden 
of  tuition,  room  and  board  today.  Other 
proposals  being  made  to  supplement  stu- 
dent assistance  might  not  be  adequate  to 
the  need.  For  instance,  the  proposed  tui- 
tion tax  credit  would  return  only  $250  a 
year  in  tax  savings  to  the  family  which 
was  putting  someone  through  college — 
and  this  money  would  be  returned  some 
10  months  after  the  close  of  the  school 
door  for  the  year.  It  is  obvious  that  $250 
10  months  late  is  not  going  to  make  much 
of  a  difference. 

Second,  the  tuition  advance  would 
be  available  to  all  people  who  are  going 
to  accredited  colleges.  People  with  fi- 
nancial needs  would  not  have  to  search 
through  a  variety  of  programs  and  hope 
that,  in  the  year  in  which  they  are  ap- 
plying, enough  money  remains  in  the 
program,  or  that  they  meet  that  year's 
eligibility  criteria. 

Third,  the  proposal  recognizes  that 
students  who  go  through  college  are  the 
primary  beneficiaries  of  a  college  educa- 
tion. They  owe  something  to  a  society 
which  has  allowed  them  the  resources  to 
enjoy  that  education.  They  begin  to  pay 
society  for  the  benefit  which  has  been  ex- 
tended to  them  through  this  bill.  In  turn, 
they  make  it  possible  for  society  to  award 
similar  funds  to  students  who  follow  in 
their  path.  It  is  fair  that  they  so  do. 
Those  who  go  to  college  enjoy  far  greater 
earnings  over  the  course  of  their  life- 
time than  those  who  do  not;  they  enjoy 
the  other  benefits  that  education  be- 
stows. They  should  be  paying  for  that 
education  when  they  can  afford  to  do  so, 
to  help  those  who  subsequently  need 
assistance. 

Fourth,  the  bill  promotes  societal 
values  through  a  payback  scheme  which 
does  not  force  people  into  taking  jobs 
purely  because  those  jobs  offer  higher 
salaries.  Those  people  who  wish  to  take 
lower  paying  jobs  whch  might  be  of 
service  to  society — those  people  who  want 
to  enter  VISTA  after  their  graduation, 
or  those  people  who  cannot  find  higher 
paying  jobs  would  only  pay  a  flat  per- 
centage of  their  salary  that  year,  rather 
than  an  amount  calculated  purely  on  the 
basis  of  the  amount  that  they  borrowed. 
This  compares  to  the  present  system 
where,  like  a  home  mortgage,  people  must 
pay  back  their  loans  in  a  certain  period 
regardless  of  their  incomes.  Gaging 
payback  rates  to  income  will  also  prob- 
ably lead  to  fewer  outright  defaults. 

Fifth,  the  program  would  eventually 
be  self-sustaining.  During  the  first  few 
years,  we  would  have  to  spend  more 
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money  on  educational  loans  than  we  now 
do.  But  within  a  few  years  college  grad- 
uates would  begin  paying  back  loans. 
Some  15  years  from  now  the  plan  will 
bring  in  as  much  as  it  costs;  a  few  years 
after  that  it  should  begin  paying  back 
money  to  the  government.  As  compared 
to  the  social  security  system,  the  tuition 
system  would  result,  over  the  next  few 
decades,  in  a  larger  and  larger  propor- 
tion of  people  graduating  and  paying 
back  the  amount  they  borrowed  as  they 
moved  into  jobs.  The  numbers  going  to 
college  remain  basically  the  same. 

Eventually,  the  proportions  would  be- 
come stable,  since  both  college  and  the 
working  years  are  for  a  relatively  finite 
period.  And,  there  are  always  far  more 
people  in  the  work  force,  who  are  there 
for  a  40-year  period,  than  in  college, 
where  they  are  eligible  for  a  tuition  ad- 
vance for  a  3-year  period. 

Mr.  President,  as  we  bring  this  bill  to 
the  attention  of  the  interested  public,  I 
am  sure  that  valid  changes  will  be  sug- 
gested. I  do  not  know  if  we  need  to  have 
a  separate  trust  fund  for  tuition  ad- 
vances or  whether  an  entitlement  pro- 
gram would  work  as  well.  I  am  generally 
leary  of  trust  funds,  and  it  may  be  the 
case  that  in  certain  years  down  the  road 
funds  will  be  coming  in  that  we  may 
choose  to  divert  to  other  purposes. 

I  am  also  unsure  as  to  whether  the 
payback  scheme  should  be  administered 
by  the  Internal  Revenue  Service — al- 
though it  is  clear  that  we  need  a  regu- 
larized procedure  for  payback  which 
cannot  be  circumvented.  It  may  very  well 
be  that  the  IRS  is  not  the  Government 
institution  which  can  process  the  pay- 
back most  efBciently.  In  this  connection, 
I  have  written  to  Commissioner  Kurtz  to 
request  the  views  of  the  IRS  on  the 
proposal  to  process  the  payback  most 
efficiently.  Certainly  we  should  consider 
other  methods  of  administering  the  pay- 
back as  well. 

But  these  concerns  do  not  blunt  the 
overriding  thrust  of  this  bill— toward  a 
system  in  which  people  can  be  guaran- 
teed that  they  will  have  enough  money 
to  get  through  college;  that  they,  rather 
than  their  famihes  or  taxpayers  as  a 
whole  will  pay  the  money  back,  but  will 
only  have  to  do  so  when  they  are  better 
able  to;  and  that  we  will  have  a  program 
which  would  eventually  be  self- 
sustaining. 

I  think  this  is  a  bill  which  is  deserving 
of  widespread  attention  and  conversa- 
tion, and,  I  hope,  it  will  merit  wide- 
spread support.  I  think  this  bill  presents 
an  admirable  way  of  providing  for  col- 
lege costs  in  a  comprehensive  fashion, 
and  with  a  financing  scheme  that  is 
equitable  to  the  recipients  and  other  tax- 
payers as  well.* 


KISSINGER-MOYNIHAN 
CONVERSATION 

•  Mr.  LAXALT.  Mr.  President,  is  our 
leadership  somehow  failing  our  people? 
Have  we  lost  our  nerve?  Must  wc  now 


accommodate  our  policy  to  Soviet  mili- 
tary preponderance  in  the  world?  I  cer- 
tainly do  not  think  so.  although  I  must 
admit  that  present  trends  are  most  dis- 
turbing. 

In  a  recent  conversation  conducted 
under  the  auspices  of  the  American  En- 
terprise Institute,  my  distinguished 
colleague.  Senator  Mo-yNiHAN,  and 
former  Secretary  of  State  Henry  Kis- 
singer discussed  these  and  other  ques- 
tions surrounding  a  possible  "crisis  of 
spirit"  in  the  West. 

I  believe  that  a  certain  malaise  has, 
indeed,  affected  our  traditional  foreign 
policy  establishment  in  such  a  way  as 
to  preclude  it  from  conducting  the  kind 
of  mature,  self-confident  foreign  policy 
which  our  people  deserve.  But,  as  Sen- 
ator MoYNiHAN  and  Dr.  Kissinger  point 
out,  there  is  nothing  inevitable  about 
this  mind -set.  In  my  opinion,  we  can, 
we  should,  and  we  must  reverse  it  while 
we  still  can. 

With  that  in  mind,  I  ask  that  the  text 
of  the  Kissinger-Moynihan  conversa- 
tion as  it  appeared  in  the  May-June  is- 
sue of  Public  Opinion  be  printed  in  the 
Record. 

The  article  follows : 

Is  There  a  Crisis  of  Spirit  in  the  West? 

(A  Conversation  With  Dr.  Henry  A.  Kissinger 

and  Senator  Daniel  P.  Moynihan) 

Ben  J.  Wattenberc.  Gentlemen,  in  order 
to  begin  this  discussion,  we  have  prepared  a 
short  preliminary  statement  for  your  consid- 
eration : 

Our  central  question  is  whether  there  Is  a 
"crisis  of  spirit"  in  the  West,  and  if  so,  what 
could,  or  should,  be  done  about  it. 

It  has  seemed  to  many  observers  In  recent 
years  that  the  core  of  the  Western  dilemma  Is 
Indeed  in  the  realm  of  spirit — that  we  face 
a  profound  problem  of  public  opinion,  or  per- 
haps more  specifically,  of  elite  opinion. 

Consider  the  situation :  a  collection  of  na- 
tions— successful  beyond  belief,  industrially 
dominant,  technologically  potent,  responding 
demonstrably  to  time-honored  human  de- 
sires—is found  to  be  under  both  physical  and 
Ideological  threat. 

Militarily,  our  primary  challenger  has 
mounted  a  massive  build-up  of  arms,  and 
even  though  a  plurality  of  Americans  now 
say  for  the  first  time  that  the  Soviet  Union — 
not  the  United  States — Is  the  most  powerful 
military  force  in  the  world,  our  leadership 
seems  to  shirk  from  redressing  the  military 
balance,  as  we  have  seen  most  recently  in  de- 
cisions concerning  new  weapons  systems.  In 
various  trouble  spots  around  the  world — Af- 
rica the  most  noticeable  right  now — the  pub- 
lic seems  unwilling  to  support  strong  West- 
ern Initiatives  and  the  Communist  side  hsts 
advanced.  Intellectually,  our  values  are  under 
siege  from  what  has  been  called  "the  totali- 
tarian temptation."  Communism  in  Western 
Europe  has  gained  ground — If  not  In  the  pop- 
ular vote,  suiely  by  many  political  tests.  Our 
nations  are  assailed  In  International  forums 
for  colonial  guilt,  economic  rape  and  under- 
water plunder. 

Challenged  militarily,  ideologically  and 
economically,  the  nations  of  the  West  seem 
to  respond  reluctantly  and  with  a  noticeable 
lack  of  passion.  Ironically,  most  ovservers  are 
convinced  that  If  the  Western  nations  would 
choose  to  muster  their  forces,  most  of  these 
threats  would  diminish.  In  degree  if  not  In 
kind.  The  flesh  is  willing,  the  spirit  Is  weak. 

Dr.  Kissinger,  you  have  said  that  the  West- 
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ern  world  suffers  from  an  "Inner  uncertain- 
ty" and  that  "the  aspect  of  contemporary  life 
that  worries  me  most  Is  the  lack  of  purpose 
and  direction  In  so  much  of  the  Western 
world." 

Senator  Moynlhan.  you  have  talked  of  a 
"failure  of  nerve"  on  the  part  of  the  West. 

In  the  past,  you  gentlemen  have  agreed 
on  many  questions  pertaining  to  these  Issues 
and  you  have  disagreed  on  others.  Today  we 
would  like  to  explore  your  current  feelings 
in  the  context  of  a  free-flowing  conversation. 

Senator  Moynlhan,  perhaps  you  could  be- 
gin. You  have  spoken  of  a  failure  of  nerve 
m  the  past.  Do  you  still  se«  a  failure  of  nerve 
and  is  It  currently  affecting  our  foreign 
policy? 

Daniel  P.  Moynihan.  Very  much.  More  so 
now  than  a  few  years  ago  when  I  originally 
sensed  it. 

First,  we  had  the  enormous  failure  of  Viet- 
nam, which  was  an  enterprise  begun  by  an 
extraordinarily  confident  and  powerful  for- 
eign policy  establishment — a  bipartisan  es- 
tablishment— which  had  run  affairs  for  a 
quarter  century.  That  establishment  may 
have  b«en  performing  with  diminishing  de- 
grees of  success,  but  overall  it  had  done  a 
brilliant  job  and  It  had  never  had  a  failure. 

Then  came  Vietnam,  and  when  it  failed, 
something  more  important  than  that  hap- 
pened. The  social  base  on  which  that  elite 
rested  turned  against  its  own  policies.  The 
great  symbolic  moment,  at  least  In  my  mind, 
occurred  at  the  Kennedy  Institute  of  Politics 
one  evening  in  the  fall  of  1966  when  Robert 
McNamara  came  and  suddenly  found  him- 
self and  his  car  surrounded  by  protesting 
students.  I  was  In  Cambridge  at  the  time, 
and  we  were  dazed,  uncertain  of  what  was 
happening.  After  aU.  McNamara  bad  been 
President  Kennedy's  secretary  of  defense, 
and  bis  visit  symbolized  many  things.  He 
was  oomlng  to  the  Kennedy  Institute  of 
Politics,  to  Kennedy's  university,  to  his  own 
graduate  school,  to  talk  about  the  war — and 
suddenly  he  found  that  the  very  base  of  his 
establishment  had  turned.  That  had  to  be 
an  unnerving  experience,  and  It  was. 

Most  elites  that  lose  wars  lose  their  heads 
In  the  process.  That  has  happened  In  this 
country  In  a  way,  and  It  has  made  for  great 
Internal  change.  I  have  this  Joke — which 
Henry  may  or  may  not  appreciate — about  the 
people  who  sUrted  the  war  and  ran  It  and 
are  still  working  here  in  Washington.  Their 
excuse  today  is  that  "I  was  only  giving  or- 
ders." [Laughter.) 

Mr.  Wattzkbixo.  Dr.  Kissinger,  do  you 
agree  that  this  failure  of  spirit,  this  crlsU 
of  spirit — If  that  Is  the  correct  phrase — is  a 
phenomenon  of  elites,  or  is  it  of  the  public 
or  both? 

HiNRY  A.  KissiNCEi.  I  think  there  are 
three  phenomena. 

The  first  Is  the  one  that  Pat  described, 
the  loss  of  nerve  of  the  establishment  that 
ran  foreign  policy  in  the  postwar  period  and 
then  conspicuously  failed  m  Vietnam.  Fail- 
ure Is  always  painful,  and  therefore,  there 
Is  lacking  now  that  supporting  group  which 
gives  leaders  in  complicated  situations  self- 
confidence  by  conferring  on  them  the  appro- 
bation of  people  of  prestige. 

The  second  phenomenon  Is  that  partly 
among  that  group  and  partly  among  the  In- 
tellectuals who  grew  up  In  that  period — peo- 
ple of  the  ages,  say,  between  thirty-five  and 
forty  and  fifty — there  developed  not  Just  a 
disappointment  with  a  lost  war  but  almost 
a  deaire  to  lose. 

When  we  left  Vietnam,  it  wasn't  enough 
for  the  protestors  that  we  got  out.  Vietnam 
had  to  be  cut  off  from  supplies.  Our  country 
was  not  permitted  to  have  one  vestige  of 
possible  success,  lest  we  do  It  again.  An  atti- 
tude developed  that  we  must  not  conduct 
any  policy — other  than  rhetoric— anywhere 
In  the  world  that  might  possibly  succeed. 
This   feeling    goes    beyond    disillusionment 


with  the  war.  It  turns  Into  a  self-hatred  In 
which,  as  Michael  Ledeen  said  the  other  day 
in  the  New  Republic  (April  8,  1978),  the 
myth  is  that  "The  enemy  Is  us." 

Then  a  third  problem  going  beyond  Viet- 
nam is  that  during  the  entire  postwar  peri- 
od, there  have  been  groups  In  the  political 
establishment  who  have  maintained  that  the 
whole  cold  war  and  the  whole  international 
enterprise  were  unnecessary,  that  the  Soviets 
were  misunderstood,  and  that  there  is  a 
hardline  group  in  the  Kremlin  opposing  a 
softline  group.  In  this  perspective  the  soft- 
line  group  always  turns  out  to  be  the  incum- 
bent. The  Incumbent  becnnr.es  a  hardliner 
only  in  retrospect.  As  they  saw  it,  Stalin 
was  a  softUner  when  he  was  In  office, 
and  Harry  Hopkins  was  writing  that, 
"Of  course,  we  can  trust  Stalin,  but 
we  do  not  know  what  sinister  forces  are 
lurking  in  the  dark  recesses  of  the  Kremlin." 
Similar  claims  were  made  about  Khrushchev 
and  are  now  being  made  about  Brezhnev.  But 
what  you  have  now — through  the  demoral- 
ization of  the  establishment— is  that  this 
third  group,  which  had  always  believed  that 
there  was  no  geopolitical  problem  and  that 
there  was  no  Ideological  problem.  Is  much 
more  unopposed  today  than  It  was  In  the 
past. 

To  summarize,  I  do  not  believe — In  this 
problem.  In  this  country  we  have  a  leader- 
ship problem.  The  public  has  a  rather  healthy 
perception,  elemental  perhaps,  but  funda- 
mentally sound. 

Senator  Moynlhan :  I  would  like  very  much 
to  confirm  my  sense  of  the  reality  of  that 
third  group,  that  third  phenomenon  you  de- 
scribe. It's  a  phenomenon  that  is  not  nor- 
mally absent  from  Western  counties  but  that 
frequently  appears  under  auspices  that  de- 
prive It  of  some  legitimacy,  having  said  that 
as  Indirectly  as  I  can.  In  recent  years,  that 
group  appears  to  have  been  legitimized  here 
by  seeming  to  have  been  right  about  the 
foreign  policy  In  the  last  decade. 

Henry,  you  mentioned  Ledeen 's  passage 
about  the  view  that  the  enemy  Is  us,  Walt 
Kelley's  phrase.  I'll  not  forget  an  incident 
from  the  Vietnam  period.  We're  sitting  here 
today  not  very  far  from  the  Peace  Corps  head- 
quarters. We  developed  the  poverty  program, 
OEO,  In  that  building  In  1963.  I  remember  In 
Washington  In  1969  there  was  an  antiwar 
demonstration  of  some  kind,  and  a  group  of 
returned  Peace  Corps  volunteers  took  over 
that  building  and  flew  the  Vletcong  flag  from 
the  flagpole  of  the  Peace  Corps  building.  At 
that  moment.  It  suddenly  came  to  me  that 
these  young  people  had  adopted  an  Identifi- 
cation with  the  aggressor. 

I'll  tell  a  story.  Fifteen  years  ago  I  was 
in  Washington.  Our  children  were  young, 
and 'there  was  a  movie  shown  called  "The 
Swiss  Family  Robinson"  which  was  an  old 
sort  of  bowdlerized  Robinson  Crusoe.  The 
Swiss  Family  Is  shipwrecked  and  has  wonder- 
ful adventures.  They  do  very  clever  things, 
and  they  get  rescued  finally.  You  had  to  Uke 
all  the  children  to  see  this  movie.  One  Satur- 
day afternoon,  we  did.  and  everything  was 
going  nicely  In  this  little  movie  house  chirp- 
ing with  young  children. 

Suddenly  the  snake  scene  began.  A  little 
boy  Is  playing  around  in  the  stream,  probably 
doing  something  useful,  gathering  mussels  or 
something,  when  the  music  begins  to  change, 
and  the  camera  moves  up  above  him  to  a 
tree. 

And  suddenly  there  It  is— the  snake!  And 
the  snake  starts  moving  down  slowly.  The 
music  eets  verv  somber,  and  the  theater  falls 
absolutely  silent.  In  the  middle  of  that  si- 
lence, my  five-year-old  daughter  Is  heard  to 
say,  "That  snake  likes  me."  [Laughter.] 

Now.  that's  normal  In  a  five-year-old,  but 
abnormal  In  a  thlrty-five-year-old.  For,  In 
fact,  the  snake  wants  to  eat  you.  And  I  think 


we  have  some  of  that  phenomenon  In  our 
country  Just  now. 

But  I  much  agree  with  the  secretary  that 
It's  a  phenomenon.  In  a  curious  way,  of  lead- 
ership cadres  and  elites.  The  public  Is  still 
very  silent  about  It. 

Dr.  Kissinger.  To  take  this  point  of  Pat's, 
I  think,  for  example,  I  can  understand  that 
people  can  come  to  the  conclusion  tha/t  a 
war  is  lost  and  that  it  has  to  be  liquidated 
on  the  best  terms  available.  This  Is  a  sad 
event  because  no  one  can  want  his  country 
to  lose  a  war.  Wbat  I  have  difficulty  under- 
standing Is  the  relish  In  that  event. 

When  I  see,  for  example,  the  head  of 
ACTION  going  to  a  meeting  where  the  North 
Vietnamese  ambassador  upon  Joining  the 
tJ.N.  castigates  the  United  States,  and  this 
American  official  says,  "This  is  the  proudest 
day  of  my  life.  This  is  what  we've  been  work- 
ing for  all  these  years,"  that  raises  to  me 
really  profound  questions  about  the  funda- 
mental motivation  from  the  beginning. 

Senator  Moynihan.  That  scene  where  the 
Vietcong  flag  was  flown  from  the  Peace  Corps 
headquarters  took  place  during  a  demonstra- 
tion which  that  particular  man  organized. 

Dr.  Kissinger.  Exactly. 

Senator  Moynihan.  But  I  suggest  to  you 
that  fear  may  be  much  more  of  an  explana- 
tion of  the  problems  we  have  been  discussing 
than  any  perversity  of  mind,  and  that  our 
difficulties  would  be  even  larger  if.  In  fact, 
we  had  all  become  fearful. 

Dr.  Kissinger.  We  also  have  to  remember 
that  we  are  talking  about  decent  people.  We 
are  not  talking  about  a  conspiracy. 

Mr.  Wattenberg.  I  understand.  But  you 
are  describing  a  mentality  that  you  have  seen 
developing  In  our  country.  Let  me  ask  If 
that  mentality  Is  at  work  today  In  the  State 
Department,  In  the  White  House,  In  the  Na- 
tional Security  Council,  the  Department  of 
Defense? 

Senator  Moynihan.  I'll  tell  you  where  It  Is 
at  work — and  this  will  neither  surprise  nor 
please  the  former  secretary — but  that  sort 
of  mentality  is  at  work  now  In  our  debaites 
over  Africa.  We  are  continually  told  today 
that  we  have  to  do  this  or  that,  accept  this  or 
that  unattractive  option  because  If  we  do 
not,  the  Russians  will  send  In  the  Cubans. 
And  this  settles  an  argument!  That  Is  the 
end  of  an  argument.  Well,  you  can  see  where 
that  kind  of  assumption  will  get  you  eventu- 
ally. 

Dr.  Kissinger.  I  think  there  are  two  prob- 
lems with  respect  to  your  question,  Ben.  One, 
I  believe  that  on  the  foreign  policy  side,  at 
the  second  and  third  levels  of  this  admin- 
istration, many  people  came  In  who  are 
"graduates  "  of  this  Vietnam  period.  Some  of 
them,  in  fact  supported  the  war  at  the  begin- 
ning and  are  now  working  their  way  back  by 
sometimes  rewriting  their  own  history.  They 
have  some  convictions  that  If  America  Is  not 
to  be  punished  for  Its  presumption,  then  at 
least  we  must  be  sure  that  the  country  Is 
never  presumptuous  enough  to  undertake 
any  more  distant  enterprises. 

Now,  with  respect  to  the  point  that  Pat 
made,  yes,  we  hear  that  If  we  don't  do  this 
or  that,  the  Cubans  will  come  In.  I  would 
say  there  will  be  no  constructive  policy  In 
Africa  until  we  make  It  clear  that,  however 
Issues  are  settled,  It  will  not  be  by  the  threat 
of  Cuban  Intervention.  After  that  point  is 
established,  we  can  have  some  sensible  dis- 
cussions. But  If  we  are  forever  blackmailed 
by  the  Cubans — a  country  of  nine  million  off 
our  shores — no  constructive  policy  ts  possi- 
ble. What  has  become  of  our  country  when 
we  explain  foreign  policy  by  the  myth  of 
the  invincible  Cubans? 

Mr.  Wattenberg.  As  we  have  talked  of  this 
crisis  of  the  spirit,  you  have  both  alluded 
to  Vietnam,  which  was  largely  an  American 
phenomenon.  Yet  this  so-called  malaise  Is 
apparently  found  throughout  the  Western 
world.   Western  Europe  did  not  have  that 
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particular  Vietnam  problem,  and  yet  this 
malaise  seems  to  extend  to  there.  Is  that 
correct?  Is  that  sort  of  spiritual  dlsllliislon- 
ment  present  on  the  continent  as  well  as  In 
the  United  States? 

Dr.  Kissinger.  X  think  there  are  a  number 
of  forces  at  work.  One  Is  the  tendency  to 
escape  current  dilemmas  by  making  the  most 
favorable  assumption  about  the  future.  This 
temptation  Is  overwhelming  In  societies  on 
the  whole  satisfied  with  their  lot,  and  it  Is 
one  reason  why  the  Communist  challenge 
has  been  Interpreted  in  the  most  benign 
fashion  In  every  decade  in  the  existence  of 
Communism. 

Second,  there  is  the  phenomenon  that  the 
modern  bureaucratic  state  does  not  give  the 
Idealists  among  the  younger  generation  an 
outlet  for  actions  that  they  think  might  be 
relevant. 

Third,  there  Is  the  problem  that  as  the 
pressures  of  their  electoral  process  have  in- 
creased, governments  have  become  more  and 
more  tactically  oriented.  The  more  tactically 
oriented  they  are,  the  more  short-term  their 
policies.  The  more  short-term  their  policies, 
the  less  successful  they  are.  So  we  have  the 
paradox  that  governments  following  public 
opinion  polls  begin  to  look  more  and  more 
Incompetent.  And  as  they  look  Incompetent, 
confidence  in  government  begins  to  disin- 
tegrate, so  that  the  rebels,  or  the  radicals,  or 
those  who  challenge  the  society,  can  get  at 
least  enough  support  for  conspicuous  terror- 
ism or  for  the  growth  of  the  Communist 
parties  In  Western  Europe. 

I  don't  know  what  Pat  thinks  about  that. 

Senator  Moynihan.  That's  a  marvelous 
Idea.  The  more  Inphase  a  government  tries 
to  get  with  opinion,  the  more  confidence  de- 
clines and  the  government  feels  that  It  must 
get  even  more  Inphase. 

Dr.  Kissinger.  You  see,  I  think  what  the 
public  wants  from  Its  government  Is  a  solu- 
tion to  Its  problems.  The  publics  perception 
of  the  solution  may  be  very  nebulous,  and 
the  public  Judges  its  leaders  by  the  results, 
not  by  whether  Its  policies  follow  every  fad. 

Senator  Moynlhan.  But  could  I  suggest 
that  behind  some  of  the  psychological  and 
political  difficulties  of  today,  there  Is  an 
"objective  reality" — the  extraordinary  success 
of  Soviet  policy. 

Our  former  colleague,  Adam  Ulam,  in  an 
article  In  the  New  Republic  In  the  spring  of 
1975,  wrote  that  the  Soviet  Union  under 
Brezhnev  had  achieved — and  he  said  It  would 
be  both  dangerous  and  ungenerous  for  us  to 
deny  It — the  leading,  If  not  yet  the  dominant 
position  In  world  politics. 

That  dominance  Is  clearly  perceived  In 
Western  Europe,  and  It  Is  beginning  to  be 
perceived  here.  I  don't  think  anybody  knows 
very  much  about  how  external  politics  affect 
mood  and  so  forth;  some  people  do,  I  don't 
anyway.  But  I  said  In  a  speech  last  weekend 
that  It  seemed  to  me  that  much  of  the  diffi- 
culty we  have  understanding  our  Middle  East 
situation  Is  that  for  the  first  time,  American 
policy  Is  beginning  to  accommodate  to  the 
assumption  that  the  Soviets  are  now.  or  soon 
will  be,  the  superior  military  power. 

Remarkably,  we  now  have  senior  officials  of 
this  administration  coming  around  to  us  In 
the  Senate  sayinp-Nive  must  have  a  SALT 
treaty  soon  because  if  we  do  not,  by  the  mid- 
1980s  the  Soviets  will  have  surpassed  us  in 
strategic  power. 

I  can  imagine  what  you,  Henry,  would 
think  about  a  negotiating  position  In  which 
the  other  side  had  only  to  wait  2,000  days  to 
get  where  they  want  to  be.  Surely  we  must  be 
able  to  say  to  them,  "Look,  you  had  better 
deal  with  us  now,  or  we  will  go  back  and 
raise  such  hell,  we  will  double  the  defense 
budget,  we  will  quadruple  the  budget:  we 
can  spend  Indefinitely  such  that  when  you 
are  bankrupt  we  will  not  be,  and  so  you  had 
better  negotiate  with  us."  But  If  you  have 
psychologically    discarded    that    bargaining 


technique,  then.  In  fact,  you  are  disarmed. 

I  think  this  assumption  about  Soviet  power 
Is  becoming  an  objective  reality.  If  it  does.  It 
will  begin  to  show  up  in  ways  that  will  baffle 
us  because  we  have  never,  as  a  people,  had 
the  experience  of  being  militarily  Inferior  to 
anybody  since  about  1830.  I  should  think 
Henry  Clay  would  be  the  last  secretary  of 
state  who  would  even  give  any  thought  to 
the  Idea. 

Mr.  Wattenberg.  We  are  running  in  this 
Issue  of  Public  Opinion  magazine  one  of  the 
first  polls  that  I  have  ever  seen  that  shows 
a  plurality  of  the  American  people  believing 
that  the  Soviet  Union  Is  stronger  than  the 
United  States  militarily. 

Senator  Moynlhan.  You  mentioned  that  In 
your  opening  statement,  and  I  was  going  to 
ask  where  you  got  that. 

Mr.  Wattenberg.  It's  a  new  poll. 

Dr.  Kissinger.  I  think  one  ought  to  get 
this  question  of  Soviet  strength  into  proper 
perspective.  The  Soviets  have  a  stagnant 
system;  they  have  not  solved  the  problem  of 
the  modern  economy  and  they  cannot  pos- 
sibly solve  it.  We  have  problems  with  the 
economy,  but  we  know  ways  of  dealing  with 
it.  and  our  problems  would  be  their  successes 
If  they  could  ever  get  to  our  situation.  F\ir- 
thermore,  they  have  not  solved  the  problem 
of  succession.  In  no  Communist  country  has 
there  ever  been  a  legitimate  succession.  Their 
foreign  policy  is  basically  unimaginative. 
The  outstanding  quality  of  the  Soviet  for- 
eign policy  is  enormous  persistence  in  what- 
ever course  they  are  pursuing,  and  this  tends 
to  play  into  our  Impatience.  In  a  negotiation, 
if  we  haven't  made  a  new  proposal  for  three 
months,  we  start  getting  restless.  And  po- 
tentially, we  are  militarily  stronger. 

Therefore,  I  think,  in  terms  of  assets,  as 
you  said  in  the  beginning,  Ben,  It  is  an  abso- 
lute absurdity  to  say  that  the  Soviets  are 
stronger  than  we. 

The  Soviets  have  a  bureaucratic,  unimagi- 
native society.  In  which  all  the  leaders  get 
old  simultaneously,  and  It  ought  to  be  pos- 
sible to  manage  whatever  challenge  they 
pose. 

In  every  confrontation,  we  could  have  had 
the  upper  hand.  We  had  them  defeated  In 
Angola,  and  then  we  defeated  ourselves.  I 
don't  know  what  the  possibilities  were  In 
Ethiopia.  I  cannot  believe  that  a  country 
of  nine  million  can  conduct  a  global  policy 
and  the  greatest  Industrial  state  In  the  world 
cannot  find  a  means  of  stopping  It;  I  Just 
can't  believe  that.  So  all  I'm  saying  Is  that 
while  the  phenomenon  Is  described  correctly 
by  Pat,  there  Is  no  reason  why  this  sense  of 
Inferiority  or  retreat  has  to  happen  here. 

Mr.  Wattenberg.  But  our  dilemma  Is  that 
It  is  happening.  Now  both  of  you  seem  to  be 
pointing  to  a  lack  of  passion,  of  conviction 
In  the  essential  idea  of  freedom  and  human 
liberty,  which  at  one  time  was  the  greatest 
of  rallying  cries. 

Dr.  Kissinger,  in  a  recent  paper  of  yours, 
you  quoted  Archibald  MacLeish  who  said 
that  "Freedom  is  still  the  last  great  revolu- 
tionary cause."  Is  the  problem  that  the  elites 
are  unable  to  communicate  to  the  voters  In 
Western  societies  that  freedom  Is  still  a 
cause  of  passion  and  ardor? 

Dr.  Kissinger.  One  other  thing  is  missing. 
In  addition  to  a  belief  in  freedom,  you  must 
have  a  geopolitical  theory  or  view.  You  have 
to  know  how  to  go  from  your  values  to  your 
security,  your  world  structure,  or  whatever 
It  Is  you  are  aiming  for.  You  cannot  simply 
do  It  in  a  fit  of  moral  enthusiasm. 

Without  the  enthusiasm  you  will  have  the 
fortitude  to  do  what  Is  necessary.  But  with- 
out some  conception  of  what  security  Is,  of 
what  It  Is  that  you  cannot  permit  and  what 
It  Is  you  are  to  try  for,  you  really  will  be  con- 
stantly confronted  with  a  series  of  confusing 
situations  through  which  you  cannot  find 
your  way. 


Senator  Moynihan.  I  could  point  to  a  spe- 
cific here  of  the  Panama  Canal  treaties.  Let 
me  start  by  saying  that  President  Carter 
has  taken  the  Issue  of  human  rights  and 
made  It  a  central  element  In  his  foreign 
policy — for  which  all  praise.  However,  It  too 
often  comes  out  as  a  doctrine  directed 
against  Nicaragua  or  .  .  . 

Dr.  Kissinger,  (nodding)  Against  weak 
allies. 

Senator  Moynihan.  Yes.  Against  weak 
allies. 

But  now  if  ever  there  was  a  situation 
where  you  would  hope  for  a  confident  elite 
able  to  come  down  to  the  United  States  Sen- 
ate and  say,  "Look,  let's  sign  these  Panama 
Canal  treaties.  This  Is  a  small  country;  It's 
been  a  good  friend.  The  canal  Is  perhapa  a 
wasting  asset,  but  It's  the  right  thing  to  do. 
And  we,  people  who  spend  moet  of  our  time 
thinking  about  these  matters,  say  to  you. 
let's  do  this,  so  we  can  get  on  with  our  real 
business  In  the  world,  which  is  maintaining 
the  perimeters  of  freedom  and  expanding 
them^as  we  can.  and  being  a  self-confident 
and  vibrant  alternative  to  totalitarianism 
around  the  world."  Now  that's  what  we  need, 
but  Instead  we  have  a  spectacle;  I'm  afraid 
it  Is  a  spectacle  of  a  fearful  Senate — fearful 
of  giving  up  the  Panama  Canal.  Well,  if 
you're  fearful  of  that,  think  bow  much  elae 
you  really  are  fearful  about,  in  terms  of 
what  the  world  Is  really  like. 

Somewhere  we  are  going  to  have  to  gen- 
erate a  larger  confidence,  not  just  as  to  the 
satisfactory  condition  of  our  circumstances, 
but  In  the  essential  purpose  of  the  country. 
In  the  end.  you  have  to  have  a  purpose  to 
Inform  your  policy.  And  our  purpose  has  to 
be  to  ensure  that  free  societies  survive  the 
mortmain  of  the  Soviet  Union — a  dead, 
dreary  culture,  which  nonetheless  has  ad- 
vantages in  Its  encounter  with  us.  It  does 
have  advantages.  Henry,  you've  experienced 
them. 

Dr.  Kissinger.  Oh,  yes. 

Mr.  Wattenberg.  How  do  we  go  about  rally- 
ing the  public  toward  the  issue  of  fteedom 
that  both  of  you  have  spoken  so  eloquently 
about  In  the  past?  What  Is  the  agenda?  What 
comes  first?  What  should  we  do? 

Senator  Moynihan.  Presidents  do  It.  and 
they  do  It  by  taking  a  sUnd.  And  they  say, 
"Here  we  are  and  we  will  not  move,  that's  all; 
while  I'm  here,  we  won't  move."  The  trouble 
is,  the  last  President  who  did  that  was 
Lyndon  Johnson,  and  that's  the  misery  of 
It  all. 

What  do  you  think.  Henry,  now  that  you 
have  a  perspective  of  thirteen,  fourteen 
months  out  of  office? 

Dr.  Kissinger.  I  think  It  cannot  be  done 
without  the  President.  The  President  has 
to  explain,  and  he  has  to  be  wlUlng  to  ex- 
plain even  If  It  runs  counter  to  elite  views. 
And  he  has  to  keep  explaining  it. 

Second,  the  traditional  establishment 
Isn't  going  to  help  much  in  this  effort.  But 
I  think  there  are  leaders  around  this  coun- 
try—In business,  in  labor,  in  law  and  may- 
be even  in  universities — who  are  not  part 
of  a  defeatist  consensus  and  who  could  be 
mobilized,  who  could  be  given  confidence 
and  who  could  inspire  confidence.  The  prob- 
lem Is  that  our  country  Is  so  amorphous  that 
no  one  Is  organizing  them,  and  when  I  say 
organize,  I  mean  things  like  discussion 
groups. 

In  the  1950s,  we  had  discussion  groups 
on  arms  control  at  Harvard  and  MIT,  at 
a  time  when  one  thought  serious  thinking 
made  a  difference  and  before  Intellectuals 
became  totally  power  mad  and  tried  to  effect 
tomorrow's  policy. 

Mr.  Wattenberg.  As  you  look  back  now 
over  the  two  administrations  that  you  served. 
Dr.  Kissinger,  do  you  think  that  those  ad- 
ministrations did  a  good  enough  Job  at  rais- 
ing the  passionate  standard  of  freedom? 
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Dr.  Kissinger.  You  have  to  remember  what 
we  were  up  against.  We  found  550,000  troops 
abroad,  and  the  very  people  who  had  put 
them  there  were  purging  their  souls  by  de- 
priving us  of  any  possibility  of  negotiating 
their  withdrawal.  Whatever  position  was 
being  adopted  by  our  government,  they  went 
three  steps  further,  so  that  all  the  North 
Vietnamese  had  to  do  was  to  wait.  So  this 
country  was  being  torn  apart.  Every  defense 
program  was  being  challenged;  the  view  of 
American  overtextension  was  wldesperad. 

At  that  time.  It  was  difficult  to  maintain 
the  defense  budget  against  the  constant  as- 
sault. It  was  difficult  to  move  out  of  Vietnam 
under  some  controlled  plan — which  was. 
after  all,  all  we  wanted;  we  above  all  did 
not  want  to  tempt  the  Soviets  Into  any 
adventures.  That  was  the  context  In  which 
we  had  to  operate.  And  I  think  we  managed 
to  preserve  the  American  honor  and  to 
maintain  a  strong  foreign  policy  within  this 
context.  Throughout  we  stood  for  human 
rights  quietly.  We  managed  to  Increase 
Jewish  emigration  from  the  Soviet  Union 
from  400  a  year  to  35.000. 

Then  came  1974.  The  first  time  we  had  a 
chance,  after  Watergate,  to  do  the  positive 
thing  was  In  that  year.  Maybe  we  were 
still  so  shell-shocked  by  the  events  that 
we  didn't  seize  the  moment  early  enough. 

But  you  have  to  remember,  leaders  have 
to  conduct  the  policies  that  the  circum- 
stances make  possible  for  them.  And  at  the 
time  of  the  war.  the  universities  were  rioting 
every  day  there  were  people  walking  around 
with  coffins  In  front  of  the  White  House, 
people  were  signing  books  of  the  war  dead— 
as  If  we  were  not  conscious  of  the  fact  that 
people  were  dying.  In  that  period,  there 
would  have  been  no  support  for  a  crusading 
policy,  as  you  have  suggested;  our  wo.-ry  was 
that  the  assault  on  our  foreign  policy  would 
collapse  all  our  commitments. 

When  we  appointed  Pat  to  the  U.N..  we 
showed  an  understanding,  at  least,  of  what 
was  needed.  He  was  appointed  because  I  read 
an  article  of  his  in  Commentary  which  made 
exactly  your  point.  But  whether  the  turn- 
around in  our  policy  happened  quickly 
enough  or  not.  I'll  leave  that  open. 

Mr.  Wattenberg.  Dr.  Kissinger,  did  the 
policy  of  detente— In  declaring  a  relaxation 
of  tensions — let  us  lower  our  guard?  You're 
familiar  with  that  argument. 

Dr.  Kissinger.  I'm  familiar  with  that  ar- 
gument. But  If  you  look  at  the  internal  dls- 
cu.sslons.  you  will  see  that  we  never  unilater- 
ally gave  up  a  weapons  system  during  this 
period:  we  resisted— or  sought  to  resist— 
every  Communist  geopolitical  maneuver. 

In  1972,  as  a  result  of  decisions  made  In 
the  1960s,  and  as  a  result  of  budgets  Imposed 
on  us  by  the  Congress  in  the  1970s,  we  had 
no  strategic  weapons  program  that  could  be 
produced  for  five  years.  We  speeded  up  our 
programs  after  the  SALT  agreement  In  1972. 
I  think  if  you  look  at  the  record,  you  will 
find  that  the  White  House  always  chose  the 
highest  defense  option  that  came  over  from 
the  Pentagon.  There  was  no  lUu.slon  on  our 
part  that  we  could  deal  with  the  Soviet 
Union  from  a  position  of  weakness.  There 
was  no  Illusion  that  we  could  win  the  hearts 
and  minds  of  men  as  a  substitute  for  a  for- 
eign policy,  though  we  didn't  reject  winning 
the  hearts  and  minds  of  men. 

The  problem  we  had  was  that  we  had  to 
demonstrate  we  were  not  an  obstacle  to 
peace,  and  we  also  had  to  show  that  we  could 
conduct  a  strong  foreign  policy.  To  mesh 
these  two  in  the  "civil  war"  atmosphere  that 
existed  proved  not  always  easy. 

Mr.  Wattenberg.  Let  me  ask  this.  Dr. 
Kissinger:  you  talked  about  n  "civil  war"  in 
the  country  and  people  with  coffins,  and  gory 
thing.s  that  did,  in  fact,  go  on.  Yet  those 
were.  I  believe,  activities  of  the  elites.  But 
as  you've  said  today,  and  as  I  believed  then, 
the  public  was  still  behind  the  President. 


You  know,  Nixon  beat  McGovern,  and  every- 
body forgot  that  LBJ  had  beaten  Eugene 
McCarthy  in  the  New  Hampshire  primary 
without  even  going  up  there.  Is  It  possible, 
with  20-20  hindsight,  that  the  Nixon  admin- 
istration perhaps  overreacted  to  the  elites 
and  didn't  rally  public  opinion  when  It  was, 
in  fact,  ralUable?  Was  this  a  mlsperception 
by  the  administration? 

Dr.  Kissinger.  Well,  Nixon  did  make  that 
speech  on  November  3,  1969.  But  Nixon  did 
not  have  the  grace  of  reaching  out.  It  was 
one  of  his  great  weaknesses. 

You  must  also  recognize  that  when  you 
have  the  elites  against  you,  even  if  you  have 
the  mass  of  the  population  for  you,  the  con- 
stant drum  fire  of  elite  opinion  creates  sig- 
nificant doubt.  Washington  Is  a  curious  city 
in  the  sense  that  the  one  thing  you  can  be 
sure  everybody  reads  is  columnists  who  may 
not  be  read  outside  of  Washington  in  any  sig- 
nificant numbers.  It  may  be  that  there  is 
an  element  of  auto-suggestion  here. 

But  again,  I  would  say  we  actually  did  suc- 
ceed in  the  objectives  we  set  for  ourselves  In 
Vietnam.  We  had  one  principal  objective: 
that  we  would  not  end  the  war  In  which  50.- 
000  Americans  had  been  killed  by  Installing  a 
Communist  government.  This  was  the  one  de- 
mand that  we  could  not  accept;  it  is  the  one 
demand  Hanoi  never  changed  until  October 
1972.  And  we  achieved  this  objective.  The  fact 
that  it  then  failed  was  due  more  to  Water- 
gate— which  was  totally  unpredictable — 
than  to  the  policy. 

South  Vietnam  collapsed  In  large  part  be- 
cause—as a  result  of  Watergate — the  Con- 
gress in  two  successive  years  cut  aid  to  South 
Vietnam  by  50  percent  and  the  Congress 
passed  a  law  that  prohibited  any  military 
action  In, and  around  Vietnam  to  maintain 
the  agreement. 

Mr.  Wattenberg.  Senator  Moynihan,  let  me 
ask  you  about  your  U.N.  experience.  Your  po- 
sition then,  as  I  recall  It,  was  criticized  on 
the  grounds  that  perhaps  It  represented  a  new 
moral  crusade  and  a  falling  into  the  "Wil- 
sonian  trap."  In  view  of  that  experience, 
what  ought  to  be  our  method  of  rallying  pub- 
lic opinon  which,  as  I  gather  from  this  con- 
versation. Is  really  the  central  problem  in  the 
West? 

Senator  Moynihan.  Let  me  first  say  very 
explicitly,  that  when  I  spoke  out  at  the 
United  Nations,  I  was  carrying  out  the  pol- 
icies of  the  secretary  of  state  and  the  presi- 
dent. 

We  were  criticized  by  people  whose  basic 
attitude  was  fearful.  You  cannot  explain  why 
they  said  "never  anger  a  Russian,"  except  for 
their  fear  that  he  would  gobble  us  up  In  con- 
sequence. 

I  will  always  remember  the  last  day  of  the 
General  Assembly  that  I  was  there  for.  The 
United  States,  as  the  host  country,  gives  the 
penultimate  speech  at  the  General  Assembly. 
Then  the  president  of  the  assembly  speaks. 

My  speech  was  not  very  friendly.  As  a  Gen- 
eral Assembly.  I  said,  we  hadn't  done  any- 
thing to  distinguish  ourselves.  But  there 
would  be  another  one,  and  our  delegation 
would  be  there.  Don't  anybody  doubt  It,  we'll 
again  be  Just  as  hard  to  live  with  if  the  rest 
of  you  continue  to  behave  the  way  every- 
one seemingly  wants  to  behavie  toward  us. 
And  then  I  proceeded  to  quote  Sakharov. 

Half  and  hour  before  I  was  to  give  the 
speech,  Soviet  Ambassador  Malik  had  asked 
me  to  come  to  the  back  of  the  assembly 
chamber  to  meet  with  him.  He  sat  down  and 
said,  "You  have  this  quote  from  Mr  Sak- 
harov."  I  said,  "Yes. "  He  said,  "He  Is  an  en- 
emy of  the  Soviet  people."  I  said.  "But  surely 
not.  He's  a  winner  of  the  Nob«l  Peace  Prize, 
your  most  distinguished  .scientist.  He  helped 
build  your  hydrogen  bomb" 

"He  Is  an  enemy  of  the  Soviet  people.  You 
must  not  do  it." 

I  said.  "Well.  I  surely  can't  accept  that 
thought." 

And  so  when  In  my  speech  I  got  to  this 


little  passage  of  Sakharov,  up  gets  Malik 
and  out  he  walks.  I  paused  for  a  long  while 
and  let  everybody  turn  around  and  see  this 
representative  of  a  great  powerful  country 
Incapable  of  hearing  a  paragraph  from  a 
Nobel  Peace  Laureate. 

Now.  consider  the  advantage  we  have.  We 
are  politically  and  psychologically  the  more 
powerful  of  these  two  cultures.  This  would 
come  with  our  asserting  it  once  again. 

I  don't  know  what  the  dynamic  Is  but  it 
needs  to  be  asserted.  Right  now  you've  got  an 
elite  which  Is  rather  behind  the  country. 

If  I  have  one  fear  for  the  future.  It  would 
be  that  a  kind  of  a  reaction  on  the  right 
could  be  coming — the  kind  you  used  to  talk 
abovU,  Henry.  And  it  would  come  with  the 
left  in  no  mood  to  do  battle — as  if  they  were 
a.shamed  of  what  they  had  done. 

Dr.  Kissinger.  I  agree.  I  don't  think  you 
can  attack  the  values  of  a  middle-class 
society  systematically  without  getting  some 
reaction. 

Mr.  Wattenberg.  Let  me  come  back  to  an 
earlier  point.  What  should  the  President  of 
the  United  States  do?  We've  said  that  he's 
the  man  who's  got  to  rally  the  country.  But 
what  should  he  actually  do?  Is  It  a  public 
relations  campaign? 

Senator  Moynihan.  Dr.  Kissinger,  as  a  dis- 
tinguished member  of  the  opposition,  here 
is  your  chance. 

Dr.  Kissinger.  I  was  going  to  say  he  Is 
your  President.  (Laughter.)  I  supported  his 
opponent. 

I  think  the  President  has  to  define  the 
issues  and  stick  with  it — not  just  put  forward 
some  proposals  and  then  let  them  drop  like 
a  stone  In  the  water — and  become  an  educa- 
tor of  the  public. 

Then  he  has  to  mobilize  that  part  of  elite 
opinion — or  create  a  new  elite — that  can  help 
him  get  the  word  around  the  country.  Inci- 
dentally, all  of  this  is  "do-able." 

I  also  believe  that  the  success  of  this  Presi- 
dent Is  really  quite  Important  for  the  coun- 
try. We  haven't  had  a  successful  two-term 
administration  since  the  1950s. 

Senator  Moynihan.  Dwlght  Elsenhower. 

Dr.  Kissinger.  So  that  anyone  who  Is 
younger  than  forty  will  probably  not  re- 
member what  it  was  like  to  have  a  more  or 
less  normal  government. 

But  I  think  the  President  has  to  convey 
the  Impression  that  he  Is  in  command  of 
events,  not  that  he  succeeds  all  the  time, 
but  that  he  seeks  to  dominate  events. 

For  example,  on  the  issue  of  Communism 
in  Europe.  I  do  not  understand  how  an  ad- 
ministration dedicated  to  human  rights  can 
say.  as  was  said  for  a  year,  "We  can  work 
with  any  party.  Of  course,  we  prefer  another 
one,  but  If  they  come  to  power,  we  can  work 
with  them." 

We  have  to  make  agreements  with  the 
Soviets  on  a  number  of  Issues,  but  I  think 
we  al.so  have  to  make  clear  to  the  public 
that  we  are  facing  a  profound  geopolitical 
and  Ideological  challenge.  This  Is  especially 
true  if  there  is  a  SALT  agreement  this  year. 

And  If  the  President  and  his  people  do  not 
do  it.  then  it  leads  to  confusion. 

Senator  Moynihan.  It  leads  to  fear  at 
home  of  an  order  that  makes  any  finally 
concluded  SALT  agreement  terribly  difficult 
to  get  approved.  We  will  have  to  assert  our- 
selves If  we're  not  going  to  be  overwhelmed 
by  fear. 9 


SOUTHWEST  IOWA  LEARNING 
RESOURCES  CENTER 

•  Mr.  CULVER.  Mr.  President,  few 
things  are  as  important  to  our  future  as 
the  provision  of  a  high  quality  educa- 
tion for  our  young  people.  And  when  the 
learning  process  is  an  enjoyable  experi- 
ence, its  value  increases.  It  is  not  surpris- 
ing, then,  that  educators  have  special 
praise  for  programs  that  are  both  practi- 


l^r^QQ 


r'rkXTmjrccTrkivrAT   i3j:rr\oT\. 


cr-M  A  TV 


Jtivto  7     iQ'ya 


June  7,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


16587 


cal  and  imaginative,  generating  an 
eagerness  to  learn  while  imparting  use- 
ful knowledge. 

The  Southwest  Iowa  Learning  Re- 
sources Center  (LRC) ,  in  Red  Oak,  Iowa, 
has  developed  several  programs  marked 
by  these  qualities  since  its  start  11  years 
ago  as  a  3 -year  title  III,  Elementary  and 
Secondary  Education  Act  project. 
Though  the  original  project  was  even- 
tually phased  out,  the  Learning  Re- 
sources Center  has  continued  to  provide 
excellent  media  and  curriculum  service, 
not  only  to  Red  Oak,  but  throughout 
Iowa.  It  has  also  expanded  its  activities 
outside  Iowa  and  has  received  recogni- 
tion and  commendation  for  its  programs 
from  HEW's  Office  of  Education  on  a 
number  of  occasions. 

"Project  Discovery,"  developed  in  1971 
by  the  LRC,  was  recently  selected  by 
HEW  as  one  of  the  country's  top  200 
education  programs.  "Project  Discovery" 
is  a  career  education  program  that  offers 
students  a  chance  to  learn  about  the  pos- 
sible occupations  open  to  them.  Cur- 
rently, 28  careers  can  be  explored  with 
the  help  of  imaginative  material  pack- 
ages that  include  the  tools  of  each  trade, 
readable  instructions,  cartoons  showing 
how  the  job  is  done,  films,  notes  for  the 
instructor,  and  guidance  and  counseling 
materials.  These  learning  aids  focus  on 
nonprofessional  occupations  which  re- 
quire short-term  or  on-the-job  training, 
and  the  students  may  study  several  pack- 
ages a  year,  giving  them  a  chance  to  dis- 
cover undeveloped  talents  and  interests. 

"Project  Discovery"  is  still  growing, 
with  at  least  50  more  career  packages  be- 
ing developed.  It  has  been  recognized  for 
its  excellence,  not  only  because  it  is  work- 
ing so  well  in  Red  Oak,  but  also  for  its 
adaptability  to  many  types  of  learning 
situations. 

Another  irmovative  program  origi- 
nated at  the  LRC  is  "Media  Now."  a  com- 
prehensive course  on  film,  radio.  TV,  and 
other  forms  of  mass  audiovisual  com- 
munication. The  course  is  designed  to  in- 
volve students  in  all  aspects  of  media 
production,  beginning  with  the  mechan- 
ics, and  continuing  with  an  increasing 
emphasis  on  the  role  mass  media  plays 
in  our  lives,  and  the  impact  it  can  have. 

"Medife  Now."  first  developed  in  1971. 
and  now  being  used  in  more  than  600 
high  schools  and  colleges  across  the 
country,  was  selected  in  1973,  from  more 
than  2.000  title  III  projects,  for  the  Edu- 
cational Pacesetters  Award  presented  by 
the  President's  National  Advisory  Coun- 
cil "in  recognition  of  the  project's  suc- 
cess in  areas  relative  to  innovativeness 
and  pupil  achievement." 

Mr.  President,  I  am  very  proud  of  the 
quality  of  Iowa's  educational  system,  and 
I  am  most  pleased  at  the  national  recog- 
nition being  given  to  the  Southwest  Iowa 
Learning  Resources  Center.  The  April 
edition  of  American  Education  maga- 
zine, published  by  the  Department  of 
Health,  Education,  and  Welfare,  in- 
cluded an  article  about  "Media  Now" 
and  the  success  students  are  having  r/ith 
it.  I  request  that  the  article  be  printed 
in  the  Record. 

The  article  follows: 


(Prom  American  Education.  April  1978] 
"Media  Now" — and  Forever 
(By  Iris  Carpenter) 
Pioneers  In  the  field  of  photography 
thought  of  their  craft  as  "painting  with  the 
sun,"  considering  the  sunlight  to  be  the 
paint,  and  the  lens  of  the  camera  to  be  the 
canvas.  With  that  brief  introduction,  Jay 
Fellows— tall,  bespectacled,  in  his  early  thir- 
ties—holds a  camera  high  so  that  the  half 
dozen  students  standing  before  a  classroom 
wallboard  can  see  It.  "This  course."  Fellows 
tells  his  students,  "begins  with  study  of  the 
camera  because  it's  a  basic  tool  for  most  of 
today's  mass  media.  Whether  It's  complicated 
enough  to  use  on  a  spacecraft  or  so  simple 
you  could  make  it  yourself  for  about  a  dol- 
lar, a  camera  has  six  major  parts."  Fellows 
Identifies  and  describes  the  functions  of  the 
parts  and  asks  the  students  to  sketch  them 
and  note  what  each  part  does.  He  watches 
them  start  sketching  before  moving  to  an- 
other part  of  the  big  classroom. 

Here  a  projector  is  set  up  and  three  stu- 
dents are  awaiting  Instructions  in  threading 
and  otherwise  preparing  the  machine  to 
throw  a  picture  onto  a  small  screen  on  the 
classroom  wall.  They  have  already  studied 
the  "how  to"  of  this  from  illustrations  and 
have  drawn  diagrams  of  the  procedure  In 
earlier  lessons.  Now,  under  their  Instructor's 
supervision,  they  are  going  to  take  turns  In 
actually  handling  the  machine.  The  opera- 
tion proves  easier  for  Edith  and  Patricia 
than  for  Kim.  "My  fingers  are  so  big  they 
kind  of  get  In  the  way,"  he  complains  as  he 
tries  to  thread  the  narrow  film  through  the 
small  channels.  He  succeeds  after  several 
attempts  and  then  adjusts  the  knobs  until 
the  blur  of  light  on  the  screen  sharpens  Into 
a  clear  picture.  He  feels  pretty  proud  of  his 
accomplishment. 

Four  students  gathered  at  one  of  the  class- 
room windows  next  claim  Fellows's  attention. 
One  holds  an  eight  millimeter  movie  camera, 
and  all  four  have  an  obvious  urge  to  use  it. 
Fellows  takes  the  camera.  "Lets  run  over 
what  we  did  yesterday,"  he  says.  "Remem- 
ber, don't  walk  while  you're  shooting  or  you'll 
get  a  blurred  picture.  If  you're  doing  a  mov- 
ing sequence,  you  do  the  moving  between 
shots— at  least  at  this  stage  of  the  game. 
Take  a  shot,  walk  to  your  next  shooting 
position  and  stand  perfectly  still  while  you 
take  the  shot." 

The  four — Jo,  Julian,  Jane,  and  Fred — 
pass  the  camera  around  and  practice  shots 
and  camera  angles  for  a  few  minutes.  Then 
Fellows  announces,  "The  sun  looks  O.K.  for 
some  outdoor  work.  Here's  50  feet  of  film. 
I  want  you  to  load  the  camera,  take  It  out- 
side, and  produce  a  TV  spot  with  a  commer- 
cial message  In  15  shots  or  less." 

The  four  hurry  out  of  the  classroom  mak- 
ing up  a  plot  as  they  go.  Outside  they 
huddle  while  Fellows  watches  them  through 
thft  classroom  window.  For  their  commercial 
spot  the  youngsters  choose  a  message  on  the 
wisdom  of  using  traveler's  checks.  Julian  is 
held  up  and  robbed  by  Jane,  but  he  doesn't 
seem  to  be  greatly  perturbed  over  his  mis- 
fortune. Then  the  reason  for  his  coolness 
becomes  clear  as  Jo  waves  a  piece  of  paper 
representing  the  traveler's  check  that  has 
saved  Julian's  monev.  Meanwhile  Fred  is 
busily  filming  the  action. 

Back  In  the  classroom  another  group  Is 
working  with  a  reel-to-reel  tape  recorder. 
One  after  another  the  students  take  turns 
using  the  microphone  to  record  answers  to 
such  Questions  as  Why  are  vou  taking  this 
cour.<!e?  and  How  do  vou  plan  to  use  It? 
Adrlenne  takes  the  mike  to  tell  the  group 
that  she  plans  to  become  a  law\'er  and  feels 
the  course  will  help  her  acquire  poise  and 
confidence  in  speaking  with  people.  Darlene 
thinks  that  she  would  like  to  get  Into  films 


or  TV  and  wants  to  learn  everything  she 
can  that  wlU  help  her  attain  her  goal.  David 
alms  to  be  a  cameraman;  John  wants  to  pro- 
duce movies  or  TV  programs.  Petite,  vibrant 
Lisa  has  made  up  her  mind  to  be  a  reporter. 
"I'm  going  to  tell  it  like  it  is.  and  I  need  this 
course  to  help  me,"  she  says  firmly. 

Terry  adjusts  the  recorder  and  the  group 
listens  as  the  playback  begins.  Fellows  lis- 
tens too.  "Stop  right  there,  Terry,"  he  says, 
and  then  as  the  tape  Is  backed  up  and  rerun, 
he  observes,  "You  were  speaking  too  close  to 
the  mike,  Adrlenne.  That  makes  your  voice 
sound  breathy.  Let'.s  do  another  take  and 
this  time  hold  the  mike  back  a  bit." 

The  young  people  engaged  In  these  some- 
what unusual  classroom  activities  are  stu- 
dents at  McKlnley  High  School  in  Washing- 
ton, D.C.,  one  of  the  first  schools  In  the 
nation  to  adopt  "Media  Now,"  a  course  on 
film,  radio.  TV.  and  other  forms  of  mass 
audiovisual  communication.  American  chil- 
dren today  spend  an  estimated  3.000  to  4,000 
hours  looking  at  television  before  they  even 
enter  kindergarten  and  at  least  15,000  hours 
watching  film  and  TV  before  they  graduate 
from  high  school.  Yet,  for  most  of  them,  any 
study  of  media  means  nothing  more  than 
watching  a  movie  or  switching  on  radio  or 
TV.  It  rarely  occurs  to  them  to  think  of  the 
creativity,  the  work,  and  the  know-how  that 
go  Into  making  a  good  film  or  radio  or  TV 
show.  Nor  do  they  give  much  thought  to 
the  Impact  that  these  mass  persuaders  have 
on  society.  The  course  offered  to  these  teen- 
agers at  McKlnley.  and  to  hundreds  of  other 
youngsters  In  equally  forward-looking 
schools  around  the  country,  is  programed  to 
change  this  easy  acceptance  Into  critical, 
discerning,  and  more  appreciative  attitudes. 
Toward  this  end  Media  Now  Is  organized 
Into  seven  units — Hardware.  Production. 
Genre  (types  of  productions).  Evaluation. 
Message  Interpretation,  Aesthetics,  and  Pres- 
entation. Each  unit  has  Its  own  packages  of 
instructional  materials,  there  being  50  pack- 
ages in  all,  of  which  26  deal  with  handling 
the  hardware  and  the  technicalities  of  pro- 
duction. The  remaining  24 — especially  those 
dealing  with  evaluation,  message  InterpreU- 
tlon.  and  aesthetics — direct  student  atten- 
tion to  the  effect  that  the  mass  media  can 
have  upon  people's  lives  and  the  responsibil- 
ity that  communicators  shoulder  every  time 
they  use  the  media.  Three  manuals  comple- 
ment the  50  packages:  an  activity  book  for 
teachers  and  a  learning  activity  book  and  an 
activity  guide  for  students.  The  two  student 
books  suggest  more  than  620  tasks  for  stu- 
dents to  perform  as  they  work  their  way 
through  the  course. 

All  students  taking  Media  Now  begin  their 
studies  much  like  those  at  McKlnley,  by 
learning  how  to  handle  cameras  and  other 
media  hardware.  The  Hardware  unit  con- 
tains ten  learning  packages.  By  the  time 
students  are  finished  with  them,  they  are  not 
only  completely  at  home  with  cameras,  pro- 
jectors, and  tape  recorders,  but  they  know 
how  to  develop,  print,  and  enlarge  film,  edit 
and  repair  tape  and  film,  properly  light  sets 
and  subjects,  and  record  programs  or  parts  of 
programs  from  one  electronic  device  to  an- 
other. What's  more,  they  are  ready  and  eager 
to  begin  work  on  the  unit  marked  Produc- 
tion. 

The  Production  unit  consists  of  16  pack- 
ages which  take  students  all  the  way  from 
Idea  concepts  to  audience  presentation.  In 
this  part  of  the  course  the  youngsters  learn 
such  practical  factors  as  trying  out  camera 
angles  and  lens  effects,  and  putting  together 
a  photo  essay.  They  also  cover  the  profes- 
sional requirements  for  speaking  and  acting 
for  film  and  radio.  One  entire  package  Is 
concerned  with  film  animation  and  Its  pro- 
duction. Throughout,  Individual  creativity 
is  encouraged  and  developed  as  students  dis- 
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cover  what  a  story-board  Is  and  how  to  use 
It  an  how  to  write  a  script  and  visualize  it 
for  production. 

From  the  package  on  scrlptwrltlng,  stu- 
dents &nd  to  their  surprise  that  all  plots, 
when  reduced  to  a  simple  phrase  or  sentence, 
fall  Into  only  three  dozen  broad  categories. 
They  memorize  these  and  watch  films  and 
TV  shows,  trying  to  place  each  into  Its  proper 
category  or  categories.  Then  from  what 
they've  learned,  students  try  to  write  their 
own  original  scripts. 

Almost  half  of  the  Media  Now  course  is 
devoted  to  the  etudy  of  the  Impact  that  the 
media  have  upon  the  masses.  As  students 
work  on  the  packages  concerned  with  evalu- 
ation, they  are  asked  to  read  the  reviews  of 
some  of  the  better  known  critics  and  make  a 
list  of  the  things — good  as  well  as  bad — that 
they  comment  on.  They  are  also  asked  to 
write  essays  on  a  film  or  program  given  them 
In  their  study  manuals  and  to  consider  ques- 
tions like  Does  It  show  creativity?  Does  It 
caxise  you  to  do  or  feel  anything?  or  Is  it 
antisocial  In  theme? 

In  working  on  the  Message  Interpretation 
package,  students  come  to  realize  as  they 
classify  and  analyze  that  the  media  can  be 
a  powerfully  persuasive  force,  that  words  and 
visuals  can  move  people  to  do  things  or  can 
shape  their  opinions.  They  learn  how  a  story 
can  be  slanted  into  propaganda,  how  an  ad- 
vertisement can  motivate  a  reader  or  listener 
to  serve  an  advertiser's  purpose. 

After  this  kind  of  eye-opening,  the  students 
move  on  to  the  seven  learning  packages  that 
make  up  the  unit  on  Aesthetics,  perhaps  the 
most  important  of  the  50  units  constituting 
the  course.  Here  they  cover  such  hard-to-de- 
flne  areas  as  creativity,  persistence  of  vision, 
why  man  creates,  listening  emotionally,  see- 
ing emotionally  and  developing  mood  to  feel 
emotionally.  Together,  the  seven  packages 
give  students  insight  into  the  aesthetic 
principles  used  in  the  production  and  evalua- 
tion of  the  media.  More  important,  the  pack- 
ages give  them  some  appreciation  and  under- 
standing of  all  that  Is  involved  in  using  film, 
radio,  TV,  and  other  media  to  Influence  pub- 
lic taste  and  opinion. 

Media  Now  was  designed  as  a  high  school 
course  for  10th,  Uth.  and  12th  graders,  and 
most  teachers,  like  Jay  Fellows,  are  using  It 
In  dally  lessons  over  an  entire  school  year. 
Others  are  using  selected  modules  from  the 
course  and  fitting  them  In  with  their  classes 
in  English,  drama,  and  other  relevant  sub- 
jects. Some  teachers,  like  Margaret  Harris  at 
SurattsvlUe  High  School  in  Clinton,  Mary- 
land, fit  the  course  into  the  format  of  a 
Media  Club.  Her  students  follow  the  normal 
course  routine  and  meet  In  the  school  library 
after  school  hours  to  work  on  their  assign- 
ment and  do  special  projects.  Harris  and 
librarian  Brenda  Karnes  work  with  them, 
spending  from  six  to  eight  after-school  hours 
a  week.  A  project  may  be  the  filming  of  some 
of  the  Washington  monuments  lit  up  after 
dark,  or  possibly  Interviewing  prominent  peo- 
ple in  the  nation's  capital.  During  the  last 
semester  the  class  won  two  prizes  in  the 
Prince  George's  County  Film  Festival— one 
for  "The  Eggslde  Story."  an  animated  car- 
toon on  segregation  usln?  eggs  as  characters, 
and  one  for  a  tape  presentation  on  the  lone- 
liness of  old   people  in  a  big  city. 

Media  Now  Is  being  taught  in  more  than 
600  schools  and  colleges  In  30  states  and  is 
piling  up  some  impressive  achievements.  Out- 
standing among  them  is  the  work  of  students 
at  Roberto  Clemcnte  High  School  in  Chicago, 
one  of  the  first  schools  to  adopt  the  course. 
The  man  teaching  it.  John  West,  had  six 
years  of  professional  film  experience  before 
earning  a  master's  degree  In  teaching  and  a 
second  one  In  film  and  radio  at  Columbia 
University. 

West's  students  were  among  the  first.  If 
not  the  first,  to  have  their  own  radio  show 
•Ired  regularly  on  a  commercial  station.  The 


show,  "Clemente  High:  The  Way  We  Are," 
highlights  the  activities,  the  problems,  and 
the  people  of  the  school  and  the  community; 
It  is  aired  once  a  week  on  the  public  schools' 
Station  WEBZ  (PM). 

In  addition,  two  Clemente  class  produc- 
tions won  awards  at  the  Chicago  1977  Inter- 
national Film  Festival:  "Some  Day  We'll  All 
Be  Free,"  a  21-mlnute  color  movie  about  a 
young  inner-city  Latino's  struggle  to  make 
good,  was  awarded  a  silver  plaque  in  a  stu- 
dent competition  that  involved  137  other  en- 
trants; "Why  Tower  Pell,"  a  drama  on  drug 
abuse,  received  a  good  plaque.  Scripted  and 
played  by  students  and  produced  in  and 
around  the  school,  it  documents  the  down- 
fall, because  of  drug  addiction,  of  young 
John  Tower  as  It  might  happen  to  a  teen- 
ager in  any  of  our  big  cities.  Both  produc- 
tions were  telecast  over  Chicago  Channels  2 
and  11  and  continue  to  be  shown  around  the 
country. 

Clemente  class  efforts  in  media  production 
have  been  shown  on  more  than  a  score  of 
local  and  network  stations  and  Include  the 
students'  proudest  achievement — their  con- 
tribution to  the  Public  Broadcasting  Service 
network  series,  "As  We  See  It."  This  series, 
produced  last  year  and  still  running  on  PBS 
stations,  consists  of  26  programs  relating  to 
the  experiences  and  problems  of  young  peo- 
ple of  mixed  ethnic  backgrounds.  Nineteen 
groups  of  high  school  students  participated 
in  It  and  John  West's  group  at  Clemente  was 
featured  In  five  of  the  programs. 

West  has  been  teaching  the  Media  Now 
course  at  Clemente  for  the  past  three  years. 
"It  has  rewards  like  no  other  kind  of  teach- 
ing because  the  students  are  like  no  other 
kinds  of  students,"  he  says.  "You've  got  a 
bunch  of  kids  who  want  to  be  special  peo- 
ple, to  use  their  individual  creative  special- 
ties in  writing,  music,  speaking,  acting,  and 
putting  sound  and  wisdom  together  to  com- 
municate as  Individuals  and  as  a  team.  So 
you  hand  them  a  camera,  a  microphone,  re- 
corders, and  projectors  and  try  to  help  them. 
If  you're  lucky  enough  to  help  some  of  them 
get  it  all  together  In  a  well -scripted,  well- 
photographed,  well-acted,  well-produced  film 
or  program,  it's  a  pretty  good  feeling.  If  the 
product  is  good  enough  to  win  a  place  In  a 
public  showcase — whether  a  movie  screen  or 
a  broadcast  channel — It's  the  most  satisfy- 
ing and  ego-fulfilling  credit  that  either  In- 
structor or  student  could  hope  for." 

Media  Now  was  first  introduced  into  class- 
rooms In  Iowa  with  the  vision  of  a  media 
teacher  and  a  grant  under  Title  III  of  the 
Elementary  and  Secondary  Education  Act 
from  the  U.S.  Office  of  Education.  The 
teacher,  Ron  Curtis,  who  is  now  Director  of 
Education  at  the  Southwest  Iowa  Learning 
Resources  Center  in  Red  Oak,  developed  the 
course  and  Is  primarily  responsible  for  Its 
adoption  In  classrooms  in  other  parts  of  the 
country.  Prior  to  Its  widespread  adoption, 
the  course  had  been  evaluated  and  tested  in 
every  type  of  school  setting.  Since  receiving 
Its  OE  grant  In  1970,  Media  Now  has  been 
selected  from  more  than  2,000  Title  III  proj- 
ects for  the  Educational  Pacesetters  Award, 
presented  by  the  President's  National  Ad- 
visory Council  "In  recognition  of  the  proj- 
ect's success  In  areas  relating  to  Innovative- 
ness  and  pupil  achievement." 

Currently,  Media  Now  has  its  own  aware- 
ness and  dissemination  network,  headquar- 
tered at  the  Southwest  Iowa  Learning  Re- 
sources Center,  a  nonprofit  educational  cor- 
poration. From  the  center,  four  regional 
coordinators  supervise  36  demonstration 
schools  throughout  the  country  and  work 
with  national,  state,  and  local  groups  in  pro- 
motion, training,  and  other  activities.  The 
project  Is  also  listed  with  the  National  Dif- 
fusion Network,  Division  of  Educational 
Replication,  U.S.  Office  of  Education. 

Those  working  with  the  program  acknowl- 
edge that  there  Is  nothing  unusual  about 
the  study  of  mass  media.  But  Media  Now  Is 
new  and  different,  they  say.  because  it  gives 


students  the  opportunity  to  learn  the  "how- 
to's"  of  media  production  while  at  the  same 
time  it  challenges  them  to  think  about  the 
potential  impact  of  media  products  upon 
society — all  In  one  systematically  organized 
and  packaged  course. 

Some  of  the  first  students  who  went 
through  the  course  are  already  putting  their 
classroom  experiences  to  professional  use. 
Aldo  Oandla.  writer-director  of  Clemente's 
award-winning  "Some  Day  We'll  All  Be 
Free,"  is  working  In  the  audiovisual  produc- 
tion department  of  Standard  Oil.  Martha 
Hidalgo,  a  star  of  the  same  film,  Is  with 
Radio/TV  Station  WON  in  Chicago.  Eleven 
other  graduates  from  Clemente  are  con- 
tributing scrlptwrltlng,  announcing,  or  some 
other  talent  to  TV  Station  WTTW  In  Chicago. 

Not  all  the  young  people  studying  the 
course,  however,  will  make  a  career  In  the 
media  field.  A  good  many  find  that  their  In- 
terest In  the  media  Is  well  enough  served  as 
they  become  more  discriminating  and  appre- 
ciative members  of  an  audience. 

That,  course  developer  Ron  Curtis  feels,  is 
as  it  should  be.  "The  course  is  designed," 
he  says,  "as  much  for  the  development  of 
discriminating  audiences  as  it  Is  for  the 
making  of  successful  producers.  One  of  the 
basic  skills  for  doing  a  good  Job  of  living  is 
communication,  which  means  receiving  as 
well  as  giving  information.  This  is  an  age 
of  audiovisual  bombardment  and  it's  time 
we  thought  more  seriously  about  what  all 
this  film,  TV,  and  sound  exposure  can  do  to 
us  and  how  we  can  learn  to  use  it  to  the  best 
advantage.  Not  all  the  students  who  take 
Media  Now  will  or  should  become  communi- 
cators. Many  of  them — perhaps  the  major- 
ity— will  be  on  the  receiving  end.  But  all 
of  them  will  share  responsibility  for  what 
is  communicated  and  for  the  impact  that 
media  communication  can  have  upon  our 
society." 

Curtis  sees  the  course  helping  stimulate 
wider  appreciation  of  this  sobering  respon- 
sibility. He  sees  it  stirring  communicators 
to  give  their  very  best  to  today's  and  tomor- 
row's awesome  mass-persuasion  media.  At 
the  other  end  of  the  tube,  he  sees  it  stirring 
audiences  to  accept  nothing  less  than  pro- 
ductions of  quality  and  taste.« 


ACLU  SPONSORS  FREE  SPEECH 
CONVOCATION 

•  Mr.  MATHIAS.  Mr.  President,  every 
Member  of  this  body  would  agree,  I  am 
sure,  that  protection  of  the  free  speech 
guarantees  of  the  first  amendment  is 
fundamental  to  our  free  society.  The  de- 
cisions which  affect  the  lives  of  citizens 
in  a  democracy  should  not  be  made 
without  the  widest  exposure  of  informa- 
tion, ideas,  and  opinions  on  every  side  of 
the  issue. 

We  should  never  forget  or  minimize 
the  value  of  the  first  amendment  in  as- 
suring to  each  individual  the  right  of 
personal  expression.  There  are,  fortu- 
nately, many  people  and  many  institu- 
tions in  our  country  dedicated  to  seeing 
that  we  do  not  forget  this  constitutional 
guarantee  to  free  speech,  no  matter  how 
diflflcult,  sensitive,  or  controversial  an  is- 
sue may  be.  One  such  organization  is  the 
American  Civil  Liberties  Union,  which 
for  58  years  has  worked  in  the  courts 
and  legislatures  of  the  Nation  and  before 
the  bar  of  public  opinion  to  remind  us 
of  our  historical  commitment  to  free 
speech. 

Today  is  a  time  of  special  importance 
to  our  first  amendment  freedoms.  Old 
issues  persist  concerning  the  contours 
of  free  expression  and  new  ones  arise. 
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For  this  reason,  I  welcome  the  National 
Free  Speech  Convocation  the  ACLU  has 
organized  to  take  place  in  New  York 
City  on  June  13  at  the  Hilton  Hotel. 
Ninety-three  distinguished  Americans 
will  gather  in  15  panels  to  discuss  the 
meaning  of  the  first  amendment  in  to- 
day's complex  world.  These  people  repre- 
sent a  wide  diversity  of  opinion  about 
the  exercise  of  first  amendment  rights. 

The  distinguished  cochairs  of  this  im- 
portant event  are  Morris  Abram,  hon- 
orary president  of  the  American  Jewish 
Committee;  John  Cowles,  Jr.,  industrial- 
ist and  publisher  of  the  Minneapolis 
Star  and  Tribune;  Winthrop  Knowlton, 
president  of  Harper  &  Row,  publish- 
ers; Eleanor  Holmes  Norton.  Chair  of 
the  U.S.  Equal  Employment  Opportunity 
Commission;  and  Arthur  Ochs  Sulz- 
berger, publisher  of  the  New  York  Times. 

I  would  like  to  call  to  the  attention 
of  my  colleagues  the  many  important 
topics  to  be  discussed  at  this  convoca- 
tion and  to  list  the  panelists  in  order 
to  demonstrate  how  serious  an  examina- 
tion of  the  most  precious  right'  we 
possess — the  right  to  express  ourselves 
freely— will  be  conducted. 

I  am  also  pleased  to  note  that  at  the 
concluding  dinner  of  the  National  Con- 
vocation on  Free  Speech,  two  distin- 
guished Members  of  this  body,  the  senior 
Senator  from  New  York.  Mr.  Javits.  and 
the  senior  Senator  from  Massachusetts, 
Mr.  Kennedy,  will  speak.  They  will  be 
joined  by  Congresswoman  Elizabeth 
HoLTZMAN,  the  prominent  psychologist 
Kenneth  Clark,  and  the  founder  of  the 
American  Civil  Liberties  Union,  Roger 
Baldwin.  Mr.  Baldwin,  who  is  now  94 
years  old  and  still  active  in  the  pursuit 
of  civil  liberties,  will  be  given  an  award 
for  distinguished  service  by  the  ACLU's 
chairman,  Prof.  Norman  Dorsen  of  New 
York  University  School  of  Law.  I  submit 
the  panels  and  their  participants  at  the 
Convocation  on  Free  Speech  for  the 
Record  as  follows : 

PANEL    I CENSORSHn>   AND    OBSCENfTV 

Susan  Brownmlller,  Author. 

Herald  Price  Fahrlnger.  General  Counsel. 
First  Amendment  Lawyer's  Association. 

Irving  Garvin.  Vice  President,  Morality  in 
Media.  ' 

Susan  Jacoby,  Freelance  Writer. 

Rev.  Howard  Moody,  Senior  Minister,  Jud- 
son  Memorial  Chruch. 

Ken  Norwlck,  Partner.  Norwick,  Raeeio 
Jaffe  &  Kayser.  ' 

Larry  E.  Parrlsh,  Attorney. 

PANEL   XI — VIOLENCE    IN    THE  MEDIA 

Carlton  B.  Goodlet,  President.  New  Pub- 
lishers Association.  Black  Press  of  America. 

Franklin  Haiman.  Professor  of  Communi- 
cation Studies  &  Urban  Affairs  Northwestern 
University. 

Dr.  Edward  A.  Lawrence.  Executive  Direc- 
tor, North  Shore  Unitarian  Veatch  Program. 

Frank  Manklewlcz.  President,  National 
Public  Radio. 

Rev.  Everett  C.  Parker,  Director,  Office  of 
Communications  United  Church  of  Christ. 

Steven  Scheuer,  Editor  and  Publisher,  "TV 
Key." 

Alfred  R.  Schneider,  Vice  President,  Ameri- 
can Broadcasting  Company,  Inc. 

PANEL    ni — FREE    SPEECH    AND    MONEY    IN 
ELECTIONS 

Herbert  E.  Alexander,  Director,  Citizen's 
Research  Foundation. 

Frances  T.  Farenthold.  President,  Wells 
College. 


Eugene  McCarthy,  Former  Senator,  Minne- 
sota. 

Stewart  R.  Mott,  Philanthropist  &  Political 
Activist. 

Max  Ralevsky.  Industrialist. 

Maurice  Stans.  Business  Consultant.  For- 
mer Secretary  of  Commerce. 

Philip  M.  Stern,  President,  Stem  Fund. 

PANEL   IV ^TREE   SPEECH    IN    GOVERNMENT 

EMPLOYMENT 

Ralph  Brown,  P»rofessor  Yale  Law  School. 

A.  Ernest  Fitzgerald,  Industrial  Engineer 
presently  employed  by  the  federal  govern- 
ment. 

Victor  Gotbaum.  Executive  Director.  Amer- 
ican Federation  of  State,  County  and  Muni- 
cipal Workers. 

Simon  Lazarus,  Associate  Director,  Do- 
mestic policy.  White  House  Staff. 

John  Lindsay,  Attorney,  Webster  &  Shef- 
field. 

Jean  OXeary.  Co-Executive  Director  Na- 
tional Gay  Task  Force. 

Ralph  J.  Temple.  Legal  Director,  ACLU  of 
the  National  Capital  Area. 

PANEL    V FREE    SPEECH    FOR   RACISTS   AND 

TOTALITARIANS 

Morris  Abram.  Partner.  Paul  Weiss,  Rlf- 
klnd,  Wharton  and  Garrison  Honorary  Pres- 
ident. American  Jewish  Committee. 

Hadley  Arkes,  Professor  of  Political  Science, 
Amherst  College. 

David  Goldberger,  Legal  Director,  Illinois 
Division,  ACLU. 

William  Kunstler,  Center  for  Constlutlonal 
Rights. 

Aryeh  Neler,  Executive  Director.  ACLU. 

Roger  Wllklns.  Urban  Affairs  Columnist  for 
the  New  York  Times. 

PANEL  VI — FREE  PRESS  AND  FAIR  TRIAL 

Alan  Dershowltz,  Professor.  Harvard  Law 
School. 

John  McAvoy,  Partner,  White  &  Case. 

Burt  Neuborne.  Professor,  New  York  Uni- 
versity Law  School  of  Law. 

John  L.  Slegenthaler,  Publisher,  The  Ten- 
nessean. 

Nina  Totenberg,  Legal  Affairs  Correspond- 
ent National  Public  Radio. 

PANEL    VII FREE   SPEECH    IN    THE    CORPORATION 

James  C.  Calaway  President.  Southwest 
Minerals.  Inc. 

David  Ewlng.  Executive  Editor.  Planning. 
Harvard  Business  Review. 

Ira  Glasser.  Director.  New  York  Civil  Lib- 
erties Union. 

Bertrand  E.  Pogrebln.  Partner.  Rains.  Pog- 
rebln  &  Scher. 

Studs  Terkel,  Author  and  Playwright. 

PANEL    VIII — FREE    SPEECH    AND    PRIVACY 

Floyd  Abrams,  Attorney,  Cahlll  Gordon  & 
Relndel. 

James  Godale,  Executive  Vice  President  and 
Counsel.  New  York  Times. 

Jack  Nelson.  Washington  Bureau  Chief,  Los 
Angeles  Times. 

Harriet  P.  Pilpel,  Lawyer,  1st  Vice  Chair- 
person National  Advisory  Council  ACLU. 

John  Shattuck,  Director,  ACLU  Washington 
Office. 

Dr.  Alan  F.  Westln,  Professor  of  Public  Law 
and  Government,  Columbia  University. 
Panel  ix — should  commercial  speech 
BE  free? 

Hope  Eastman.  Partner,  Charles  Morgan  Jr. 
Associates,  Chartered. 

Monroe  Freedman,  Professor  of  Law,  Hof- 
stra  Law  School. 

Mark  Green,  Director,  Public  Citizens'  Con- 
gress Watch. 

Rhoda  Karpatkin,  Executive  Director,  Con- 
sumers Union  of  the  U.S.  Inc. 

Theodore  I.  Koskoff,  F*resident,  Roscoe 
Pound  American  Trial  Lawyers'  Foundation. 

PANEL   X FREE   SPEECH    AND    LIBEL 

Heather  Florence,  Vice  President  and  Gen- 
eral Counsel,  Bantam  Books. 


David  Gershenson,  President,  David  Gersh- 
enson  &  Associates. 

Elmer  Qertz,  Professor,  John  Marsliall  Law 
School. 

Nat  Hentoff,  Author,  Staff  Writer  for  the 
Village  Voice  and  The  New  Yorker. 

Burton  Joseph,  Partner,  Lipnick,  Barsy  and 
Joseph. 

Victor  Kovner,  Partner,  Lankenau,  Kovner 
and  Bickford. 

Ephralm  London,  Practicing  Attorney,  lion- 
don  &  Buttenweiser. 

PANEL   XI FREEDOM   TO   TEACH    AND    LEARN 

Blanche  Blank,  Vice  President,  Yeshiva 
University. 

Pred  Hechlnger,  President,  New  York  Times 
Company  Foundation. 

Alan  Levlne,  Partner,  Clark,  Wuif  &  Levine. 

William  McGlll,  President,  Columbia  Uni- 
versity. 

Peter  O.  Steiner.  Professor  of  Economics 
and  Law,  University  of  Michigan. 

PANEL    XII — FREEDOM    IN    BROADCASTING 

Lester  Brown,  Television  Correspondent. 
New  York  Times. 

Norman  Lear. 

Benno  C.  Schmidt,  Jr.,  Professor  of  Law. 
Columbia  University. 

Daniel  Schorr.  Syndicated  Columnist,  Des 
Moines  Register  &  Tribune  Syndicate. 

Mike  Wallace,  Correspondent. 

Marglta  E.  White,  Commissioner.  Federal 
Communications  Commission. 

PANEL   XHI FREE    SPEECH    AND    NATIONAL 

SECURrrr 

Morris  Abram.  Partner,  Paul,  Weiss.  Rlf- 
klnd.  Wharton  &  Garrison,  Honorary  Presi- 
dent, American  Jewish  Committee. 

Bella  Abzug,  Attorney,  Former  Congress- 
woman,  New  York. 

William  E.  Colby.  Partner.  Colby,  Miller 
and  Hanes. 

Thomas  Emerson.  Lines  Professor  Emeritus. 
Yale  Law  School. 

Morton  Halperln,  Director.  Center  for  Na- 
tional Security  Studies. 

Victor  Marchettl.  Writer,  Lecturer. 

Sven  P.  Kraemer,  Program  Director,  Wash- 
ington Office,  National  Strategy  Information 
Office. 

PANEL   XIV FREE   SPEECH    FOR   CHILDREN 

Irving  Anker,  Chancellor,  New  York  City 
Board  of  Education. 

Nancy  L.  Buc,  Attorney,  Weil,  Ootshal  and 
Manges. 

Peggy  Charren.  President.  Action  for  Chil- 
dren's Television. 

Albert  H.  Kramer.  Director,  Bureau  of  Con- 
sumer Protection.  Federal  Trade  Commission. 

Judith  P.  Krug,  Director,  Office  for  In- 
tellectual Freedom  American  Library  Asso- 
ciation. 

PANEL    XV FREE   SPEECH    IN    OTHER    COUNTRIES 

Reza  Barzehlne,  Iranian. 

Robert  Bernwtein.  Chairman,  Random 
House  (U.S.A.). 

Rene  Cruz,  National  Coalition,  Anti- 
Martial  Law  Coalition  (Philippines). 

Martin  Garbus,  Attornev,  Teacher,  Author 
(U.S.A.). 

Dumlsani  S.  Kumalo,  Journalist,  Writer 
(South  Africa). 

Tugen  Loebel,  Professor  Economics  and  Po- 
litical Science,  Vassar,  Author,  Lecturer 
(Czech). 

Tip  Surlnyachard,  Thailand. 

Valentin  Turchln.  Russian.* 


SENATE     COMMITTEE     ON     AGING 
HEARING  ON  MEDIGAP  POLICIES 

•  Mr.  CHURCH.  Mr.  President,  the 
Committee  on  Aging  conducted  a  hear- 
ing on  May  16  concerning  older  Ameri- 
cans who  may  be  purchasing  more  pri- 
vate health  insurance  protection  than 
actually  needed  to  supplement  the  gaps 
in  medicare  coverage 
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Senator  Lawton  Chiles  chaired  these 
hearings.  Witnesses  raised  several  funda- 
mental questions  about  so-called  medi- 
gap  insurance.  Some  witnesses  suggested 
that  older  Americans  purchase  policies 
of  questionable  value,  multiple  coverage 
in  excess  of  probable  need,  and  policies 
offering  benefits  inappropriate  for  their 
needs. 

There  also  appears  to  be  considerable 
confusion  about  what  medicare  will  and 
will  not  cover.  I  am  pleased,  though,  to 
learn  that  the  Medicare  Bureau  of  the 
Health  Care  Financing  Administration 
has  begun  a  unique  pilot  program  to  as- 
sist older  Americans  with  problems  they 
may  encounter  under  medicare.  Nelson 
Cruikshank,  the  President's  Counselor  on 
Aging,  and  Leonard  Woodcock,  the  for- 
mer president  of  the  United  Auto  Work- 
ers, were  Instrumental  in  advancing  this 
idea. 

Objectives  include:  First,  helping  the 
beneficiary  cope  with  the  numerous  Gov- 
ernment forms  and  assisting  them  in  ob- 
taining answers;  second,  assisting  the 
beneficiary  in  understanding  what  med- 
icare pays  for:  and  third,  alerting  the 
Medicare  Bureau  about  problems  that 
beneficiaries  are  encountering  under 
medicare. 

These  services  are  provided  by  senior 
volunteers  and  senior  aides  who  are 
compensated  for  their  services  under  the 
Older  American  Community  Service  Em- 
ployment Act. 

When  a  medicare  beneficiary  is  ad- 
mitted to  the  hospital,  he  is  informed 
that  the  hosoital  is  participating  in  the 
medicare  technician  program.  If  the 
beneflclarv  has  not  already  contacted 
the  technician,  he  or  she  will  visit  the 
beneficiary  and  provide  assistance  in  ob- 
taining answers  to  his  problems. 

I  am  optimistic  about  the  outcome  of 
these  projects  and  hope  that  we  can  take 
appropriate  steps  to  improve  the  delivery 
of  medicare  benefits.  These  actions,  it 
seems  to  me,  will  assist  the  elderly  and 
disabled  in  coping  with  and  understand- 
ing medicare  policies  and  procedures.* 


INTERNATIONAL  ENVIRONMENTAL 
IMPACTS:  IS  THE  WORLD  MARCH- 
ING INTO  CATASTROPHES? 

•  Mr.  PERCY.  Mr.  President,  today  I 
wish  to  announce  my  support  for  Senate 
Resolution  49.  This  resolution,  intro- 
duced by  my  distinguished  colleague 
Senator  Pell,  expresses  the  sense  of  the 
Senate  that  the  U.S.  Government  should 
seek  a  multilateral  treaty  requiring  the 
preparation  of  an  international  environ- 
mental assessment  for  any  major  proj- 
ect that  may  have  an  adverse  effect  on 
the  environment  of  another  nation  or 
global  commons  area. 

Hearings  were  recently  held  on  the  re- 
vised resolution  in  the  Senate  Subcom- 
mittee on  Arms  Control.  Oceans  and  In- 
ternational Environment  of  which  I  am 
ranking  minoritv  member.  All  of  the  wit- 
nesses who  testified  supported  this  re- 
vised version.  Thomas  B.  Stoel.  Jr.,  on 
behalf  of  the  Natural  Resource  Defense 
Council,  testified  that  Senate  Resolution 
49  "urges  action  to  combat  one  of  the 
greatest  problems  facing  mankind:  En- 
vironmental degradation  around  the 
globe  which  threatens  human  well- 
being." 


I  see  this  legislation  as  part  of  the 
foundation  of  a  larger  global  commit- 
ment to  environmental  quality.  As  one  of 
the  largest  developed  Nations  in  the , 
world,  the  United  States  must  establish.* 
itself  in  the  forefront  of  the  protection 
of  the  environment.  Our  lack  of  fore- 
sight in  the  past,  has  resulted  in  consid- 
able  environmental  damage  both  with- 
in our  borders  and  without. 

We  cannot  stop  adverse  environmental 
consequences  of  an  activity  unless  we  un- 
derstand that  activity.  An  environmental 
impact  assessment  is  designed  to  do  just 
this,  approaching  international  activi- 
ties with  environmental  foresight. 

This  resolution  is  not  a  new  idea.  It  is 
merely  a  mechanism  for  an  already 
established  international  mandate.  Sen- 
ate Resolution  49,  if  adopted  as  a  treaty, 
^vould  implement  principle  21  of  the 
Stockholm  Declaration  of  Environmen- 
tal Principles  which  provides  that  na- 
tions "have  the  responsibility  to  insure 
that  activities  within  their  jurisdiction 
or  control  do  not  cause  damage  to  the 
environment  of  other  states  or  areas 
beyond  the  limits  of  national  jurisdic- 
tion." This  principle  is  widely  accepted, 
but  has  not  had  a  formal  mechanism  for 
insuring  action  on  its  intent.  This  pro- 
posed treaty  is  the  logical  step  forward 
in  stimulating  concern  and  action  by 
many  peoples  and  nations. 

The  United  States  has  seen  within  its 
borders  and  beyond  the  environmental 
impacts  of  well-intended  programs  that 
have  had  extremely  dangerous  effects  on 
the  environment  and  human  health. 

In  Ryukyu  Islands  following  World 
War  II,  United  States  programs  designed 
to  improve  sanitary  and  dietary  stand- 
ards in  the  schools  inadvertently  led  to 
the  spread  of  trachoma.  This  eye  dis- 
ease, left  untreated,  can  lead  to  blind- 
ness. 

In  Egypt,  the  Aswan  High  Dam  fi- 
nanced by  the  Soviet  Union  has  increased 
the  incidence  of  a  blood  disease  caused 
by  a  water  parasite  from  5  percent  to  65 
percent  among  farmers  living  on  the 
Nile. 

In  Mexico,  a  U.S.-supported  herbicidal 
spraying  program  for  the  eradication 
of  marihuanr  may  cause  serious  health 
risks  to  millions  of  American  citizens. 
Tons  of  this  paraquat-contaminated 
marihuana  are  entering  this  country  and 
tests  indicate  that  it  can  cause  irrepara- 
ble lung  damage  for  users. 

Currently  the  United  States  allows  the 
exportation  of  many  products  that  are 
banned  within  our  country,  including 
trls-treated  sleepwear  for  children,  and 
various  pesticides  that  have  been  deemed 
too  harmful  for  domestic  use. 

On  a  global  scale,  the  burning  of  fos- 
sil fuels  may  create  a  serious  buildup 
of  carbon  dioxide  in  the  atmosphere.  This 
accumulation  may  cause  the  Earth  to 
heat  up  and  eventually  melt  the  polar 
caps  creating  serious  and  widespread 
destruction. 

These  examples  of  past  and  impending 
environmental  disasters  serve  to  point 
out  the  immediate  necessity  to  make  all 
nations  more  aware  of  the  transnational 
environmental  impacts  of  their  activities. 
This  proposed  treaty  would  supply  a  con- 
venient and  useful  mechanism  for  in- 
suring that  this  awareness  is  translated 
Into  action. 


The  U.S.  Environmental  Protec- 
tion Agency  was  established  in  1970 
and  was  the  first  national  agency 
designed  for  that  purpose.  Since  1970,  al- 
most 100  countries  have  formed  some 
kind  of  national  environmental  protec- 
tion machinery.  Many  of  these  countries 
look  to  the  United  States  as  a  model. 

The  human  prospect  is  very  dark  un- 
less environmental  protection  extends 
beyond  national  boundaries.  Senate  Res- 
olution 49  calls  for  greater  international 
cooperation,  and  increased  national  re- 
sponsibility. It  is  a  call  that  has  long 
been  needed.  The  current  negligence  on 
the  part  of  this  country  and  oth^  na- 
tions in  assessing  the  environmental  im- 
pacts of  activities  around  the  globe  only 
insures  an  international  march  to  en- 
vironmental catastrophes.  Senate  Reso- 
lution 49  should  help  the  world  break 
this  stride.* 


PUBLIC  OVERWHELMINGLY  SUP- 
PORTS USE  OF  PARAPROFESSION- 
ALS  IN  HEALTH  CARE 

•  Mr.  GLENN.  Mr.  President,  on  May  26. 
1978  I  introduced  S.  3160,  the  "Urban 
and  Rural  Paramedical  Act  of  1978,"  to 
expand  the  Federal  Government's  efforts 
to  train  paramedics,  to  utilize  the  skills 
of  veterans  with  paramedical  training, 
and  to  target  these  programs  to  rural 
and  inner-city  areas  which  are  medically 
underserved.  By  giving  priority  in  selec- 
tion of  trainees  to  residents,  it  will  help 
alleviate  unemployment  in  these  areas. 

At  a  briefing  yesterday,  opinion  re- 
searcher Louis  Harris  gave  the  results  of 
the  National  Opinion  Research  Survey 
on  Hospital  Care  in  America,  which  was 
developed  by  two  Yale  University  profes- 
sors and  conducted  by  Louis  Harris 
Associates.  More  than  1,700  ip-person  in- 
terviews, lasting  an  average  of  90  min- 
utes,-were  conducted  with  consumers, 
physicians,  Members  of  Congress,  hospi- 
tal administrators  and  trustees,  and 
health  insurance  executives. 

According  to  Mr.  Harris,  one  of  the 
most  surprising  results  of  the  survey  is 
that  large  majorities  of  all  groups,  in- 
cluding doctors,  would  favor  Increased 
use  of  paramedics.  At  this  point  in  the 
Record  I  would  like  to  submit  the  results 
of  the  survey  on  attitudes  toward  the  use 
of  paraprofessionals. 

The  survey  follows: 

Hospital  Care  In  America 

vii-io.  attitudes  toward  the  use  of 

paraprofessionals 

Over  the  last  few  years  hospitals  have  In- 
creasingly employed  paraprofessionals  or 
paramedics  to  run  various  machines  and 
give  Injections,  replacing  doctors  who  used  to 
perform  these  tasks.  Because  they  are  paid 
substantially  less  than  doctors,  this  results 
In  a  significant  savings. 

A  wider  extension  of  this  practice  and  the 
use  of  many  more  paramedics  and  doctors' 
assistants  would  appear  to  be  possible.  It 
would  arouse  opposition  from  only  a  very 
small  minority. 

Table  55. — Attitudes  toward  paTamedics 

Q.  P-52'L-45;  One  suggestion  for  cutting 
hospital  costs  would  be  to  employ  more  para- 
professionals or  paramedics,  trained  to  do 
some  things  doctors  now  do,  for  example, 
to  run  various  machines  and  give  Injections. 
Do  you  think  this  could  be  done  In  hospitals 
serving  this  neighborhood  without  damaging 
the  quality  of  health  care  or  not? 
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|ln  percenti 


Leaden 


Sample  size 

Yes;  could  be  done 

No;  could  not  be  done. 
Not  sure 


Total  public 

Patient  within 
last  year 

Coniress 

Doctors 

Health 
insurance 
executives 

Hospital 
trustees 

HospiUI 
administrators 

(1,503, 

8 
7 

(242) 
82 
9  .. 
9 

2 

(iOJ, 

24 
2  .. 

3 

11 
5  . 

(26) 
27 

Q.  P-33/46:  'Would  you  have  any  objection  to  a  properly  trained  doctor's  assistant  or  paramedic  giving  you  an  Injection  or  operating 
a  hospital  machine  for  you.  Instead  of  a  doctor? 

''  |ln  percent) 


Leaders 


Sample  size 

Would  have  objection 

Would  not  have  objection. 
Not  sure 


Health 

Patient  within 

msurance 

Hospital 

Hospital 

Total  public 

last  year 

Coniress 

Doctors 

eiecutives 

trustees 

administrators 

(1,  503) 

(242) 

(61) 

(105) 

(29) 

(62) 

<?s> 

13 

17 

3 

16  .. 

6 

19 

82 

77 

97 

82 

100 

92 

77 

5 

6  .. 

2  .. 

2 

4 

Leaders  Only : 

Q.  L-47:  Do  you  think  most  people  would, 


or  would  not,  have  any  objection  If  a  prop- 
erly trained  doctor's  assistant  or  paramedic 

II  n  percenti 


gave  them  Injections  or  operated  machines 
for  them.  Instead  of  a  doctor? 


Coniress 


Health  Hospital 

insurance  Hospital  Adminis- 

Doctors        eiecutives  trustees  trators 


Sample  size 

Would  have  objection 

Would  not  have  objection. 
Not  sure 


(60) 

90 

2 


(105) 

81 
4  . 


(29) 
10 
90 


(62) 
8 

90 
2  . 
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PRESIDENT  CARTER  ADDRESSES 
1978  GRADUATING  CLASS  OP  THE 
U.S.  NAVAL  ACADEMY 

•  Mr.  MATHIAS.  Mr.  President,  the 
State  of  Maryland  was  honored  today  by 
a  visit  from  the  President  of  the  United 
States  who  addressed  the  graduating 
class  at  the  Naval  Academy  in  Annapolis. 
The  President  received  a  warm  welcome 
as  the  first  graduate  of  the  Academy  to 
become  Commander  in  Chief.  It  was  a 
pleasure  for  me  to  accompany  the  Presi- 
dent and  Mrs.  Carter  on  the  trip  to  An- 
napolis and  to  attend  the  graduation 
ceremonies  as  a  member  of  the  board  of 
visitors. 

The  President's  speech  was  a  message 
not  only  for  the  midshipmen,  but  also  for 
the  Nation  and  the  world.  Members  of 
the  Senate  will  want  to  be  advised  of  the 
President's  statement  delivered  at  An- 
napolis this  morning. 

I  ask,  therefore,  to  print  in  the  Record 
the  text  of  the  President's  address  to  the 
1978  graduating  class  of  the  U.S.  Naval 
Academy. 

The  text  of  the  address  follows: 
Text  of  the  President's  Address  to  the  1978 

Qraduatino    Class    of    the    U.S.    Naval 

ACADEMT 

I  congratulate  you  members  of  the  Class  of 
'78.  Although  your  education  has  just  begun, 
you  have  laid  the  foundation  for  a  career 
that  can  be  as  rewarding  and  challenging  as 
any  in  the  world. 

As  officers  In  the  modern  Navy,  you  will  be 
actors  In  a  worldwide  political  and  military 
drama.  You  will  be  called  upon  not  only  to 


master  the  technicalities  of  military  science 
and  leadership,  but  also  to  have  a  sensitive 
understanding  of  the  international  commu- 
nity in  which  the  Navy  operates. 

Today  I  would  like  to  discuss  one  of  the 
most  Important  aspects  of  that  International 
context — the  relationship  between  the 
world's  two  greatest  powers,  the  United  States 
and  the  Soviet  Union. 

We  must  realize  that,  for  a  very  long  time, 
our  relationship  with  the  Soviet  Union  will 
be  competitive.  If  that  competition  is  to  be 
constructive  Instead  of  dangerous  and  poten- 
tially disastrous,  then  our  relationship  must 
be  cooperative  as  well. 

We  must  avoid  excessive  swings  in  our 
public  mood — from  euphoria  when  things 
are  going  well,  to  despair  when  they  are  not; 
from  an  exaggerated  sense  of  compatibility 
to  open  expressions  of  hostility. 

Detente  between  our  two  countries  Is  cen- 
tral to  world  peace.  It  Is  Important  for  the 
world,  for  the  American  public,  and  for  you 
as  future  lecMlers  of  the  Navy  to  understand 
Its  complex  and  sensitive  nature. 

The  word  "detente"  Is  slmpUctlcally  de- 
fined as  "an  easing  of  tension  between  na- 
tions." The  word  Is,  In  practice,  further  de- 
fined by  experience  as  those  nations  evolve 
new  means  by  which  they  can  live  together 
In  peace. 

To  be  stable,  to  be  supported  by  the  Amer- 
ican people,  and  to  be  a  basis  for  widening 
the  scope  of  cooperation,  detente  must  be 
broadly  defined  and  truly  reciprocal.  Both 
nations  must  exercise  restraint  In  troubled 
areas  and  In  turbulent  times.  Both  must 
honor  meticulously  those  agreements  which 
have  already  been  reached  to  widen  coopera- 
tion, mutually  limit  nuclear  arms  produc- 
tion, permit  the  free  movement  of  people 
and  the  expression  of  ideas,  and  to  protect 
human  rights. 


Neither  of  us  should  entertain  the  notion 
that  military  supremacy  can  be  attained,  or 
that  any  transient  military  advantage  can  be 
politically  exploited. 

Our  principal  goal  Is  to  help  shape  a  world 
which  Is  more  responsive  to  the  desire  of 
people  everywhere  for  economic  well-being, 
social  justice,  political  self-determination, 
and  basic  human  rights. 

We  seek  a  world  of  peace.  But  such  a  world 
must  accommodate  diversity — social,  politi- 
cal and  Ideological.  Only  then  can  there  be 
genuine  cooperation  among  many  nations 
and  cultures. 

We  desire  to  dominate  no  <me.  We  will 
continue  to  widen  our  cooperation  with  the 
positive  new  forces  In  the  world. 

We  want  to  increase  our  collaboration  with 
the  Soviet  Union,  but  also  with  the  emerg- 
ing nations,  with  the  countries  In  Eastern 
Europe,  and  with  the  People's  Republic  of 
China.  We  are  particularly  dedicated  to 
genuine  self-determination  and  majority  rule 
In  those  parts  of  the  world  where  these  goals 
are  yet  to  be  attained. 

Our  long-term  objective  must  be  to  con- 
vince the  Soviet  Union  of  the  advantages  of 
cooperation  and  of  the  costs  of  disruptive 
behavior. 

We  remember  that  the  United  States  and 
the  Soviet  Union  were  allies  In  the  Second 
World  War.  One  of  the  great  historical  ac- 
complishments of  the  VS.  Navy  was  to  guide 
and  protect  the  tremendous  shipments  of 
armaments  and  supplies  from  our  country  to 
Murmansk  and  other  Soviet  ports  In  support 
of  our  joint  effort  to  meet  the  Nazi  threat. 

In  the  agony  of  that  massive  conflict,  20 
million  people  In  the  Soviet  Union  died.  MU- 
llons  more  still  recall  the  horror  and  the 
hunger  of  that  time. 

I  am  convinced  that  the  people  of  the 
Soviet  Union  want  peace.  I  cannot  believe 
they  could  want  war. 
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Through  the  years  our  nation  has  sought 
acconmiodatlon  with  the  Soviet  Union  as 
demonstrated  by  the  Austrian  Peace  Treaty, 
the  Quadripartite  Agreement  In  Berlin,  the 
termination  of  nuclear  testing  In  the  atmos- 
phere, joint  scientific  explorations  In  space, 
trade  agreements,  the  Anti-Ballistic  Missile 
Treaty,  and  Interim  Agreement  on  Strategic 
Offensive  Armaments  and  the  limited  test 
ban  agreement. 

Efforts  continue  now  with  negotiations 
toward  a  SALT  II  agreement,  a  comprehen- 
sive test  ban,  reductions  In  conventional 
arms  translers  to  other  countries,  the  pro- 
hibition of  attacks  on  satellites,  an  agree- 
ment to  stabilize  the  level  of  forces  deployed 
In  the  Indian  Ocean,  and  Increased  trade, 
scientific  and  cultural  exchange. 

We  must  be  willing  to  explore  such  ave- 
nues of  cooperation  despite  the  basic  Issues 
which  divide  us.  The  rlslcs  of  nuclear  war 
alone  propel  us  in  this  direction. 

The  numbers  and  destructive  potential  of 
nuclear  weapons  have  been  Increasing  at  an 
alarming  rate.  That  Is  why  a  SALT  agree- 
ment which  enhances  the  security  of  both 
nations  is  of  fundamental  Importance. 

We  and  the  Soviet  Union  are  negotiating 
In  good  faith  because  we  both  know  that 
failure  would  precipitate  a  resumption  of  a 
massive  nuclear  arms  race.  I  am  glad  to 
report  that  the  prospects  for  a  SALT  IT 
agreement  are  good. 

Beyond  this.  Improved  trade  and  tech- 
nological and  cultural  exchange  are  among 
the  Immediate  benefits  of  cooperation. 

However,  these  efforts  to  cooperate  do  not 
erase  the  significant  differences  between  us. 

What  are  these  differences? 

To  the  Soviet  Union,  detente  seems  to 
mean  a  continuing  aggressive  struggle  for 
political  advantage  and  Increased  Influence 
In  a  variety  of  ways. 

The  Soviet  Union  apparently  sees  mili- 
tary power  and  military  assistance  as  the 
best  means  of  expanding  their  Influence 
abroad. 

Obviously,  areas  of  Instability  provide  a 
tempting  target  for  their  effort,  and  all  too 
often  they  seem  ready  to  exploit  any  such 
opportunity. 

As  became  apparent  In  Korea,  Angola  and 
Ethiopia,  they  prefer  to  use  proxy  forces  to 
achieve  their  purposes. 

To  other  nations  the  Soviet  military  build- 
up appears  to  be  excessive — far  beyond  any 
legitimate  requirement  for  defense  of  them- 
selves or  their  allies.  For  more  than  15  years 
they  have  maintained  this  program  of  mili- 
tary growth.  Investing  almost  IS  percent  of 
their  gross  national  product  In  armaments, 
and  this  sustained  effort  continues. 

The  abuse  of  basic  human  rights  in  their 
own  country  In  violation  of  the  agreement 
reached  at  Helsinki  has  earned  them  the 
condemnation  of  people  everywhere  who  love 
freedom.  By  their  actions  they  have  demon- 
strated that  the  Soviet  system  cannot  toler- 
ate freely  expressed  Ideas,  notions  of  loyal 
opposition,  and  the  free  movement  of 
peoples. 

The  Soviet  Union  attempts  to  export  a 
totalitarian  and  repressive  form  of  govern- 
ment, lesultlng  In  a  closed  society. 

These  characteristics  and  goals  them- 
selves create  problems  for  the  Soviet  Union. 

Outside  their  tightly  controlled  bloc,  the 
Soviets  have  difficult  political  relations  with 
other  nations.  Their  cultural  bonds  with 
others  are  few  and  frayed. 

Their  form  of  government  Is  becoming  In- 
creasingly unattractive  to  other  nations,  so 
that  even  Marxlst-Lenlnlst  groups  no  longer 
look  on  the  Soviet  Union  as  a  model  to  be 
Imitated. 

Many  countries  are  becoming  concerned 
that  the  non-aligned  movement  is  being  sub- 
verted by  Cuba,  which  Is  obviously  closely 
aligned  with  and  dependent  upon  the  Soviet 
Union  for  economic  sustenance  and  for  po- 
litical and  military  guidance  and  direction. 


Although  the  Soviet  Union  has  the  second 
largest  economic  system  In  the  world.  Its 
growth  Is  slowing  greatly,  and  Its  standard 
of  living  does  not  compare  favorably  with 
that  of  other  nations  at  an  equivalent  stage 
of  development. 

Agricultural  production  still  remains  a 
serious  problem  for  the  Soviet  Union,  so  that 
In  times  of  average  or  adverse  crop-growing 
conditions  they  must  flirn  to  us  or  to  other 
nations  for  food  supplies. 

We  are  In  a  much  more  favorable  posi- 
tion. Oiir  industrial  base  and  productivity 
are  unmatched;  our  scientific  and  techno- 
logical capability  Is  superior  to  all  others;  our 
alliances  with  other  free  nations  are  strong 
and  growing  stronger;  and  our  military  capa- 
bility Is  second  to  none.  We  are  surrounded 
by  friendly  neighbors  and  wide  seas.  Our 
societal  structure  is  stable  and  cohesive,  and 
our  foreign  policy  enjoys  bi-partisan  public 
support  which  gives  it  continuity. 

We  are  also  strong  because  of  what  we 
stand  for  as  a  nation:  the  realistic  chance 
for  every  person  to  build  a  better  life;  pro- 
tection by  law  and  custom  from  arbitrary 
exercise  of  government  power:  the  right  of 
every  Individual  to  speak  out.  to  participate 
fully  In  government — to  share  political 
power. 

Our  philosophy  is  based  on  personal  free- 
dom, the  most  powerful  of  all  Ideas,  and  our 
democratic  way  of  life  warrants  admiration 
and  emulation  by  other  people. 

Our  work  for  human  rights  makes  us  part 
of  an  International  tide,  growing  In  force. 
We  are  strengthened  by  being  a  part  of  It. 

Our  growing  economic  strength  Is  also  a 
major  potential  Influence  for  the  benefit  of 
others.  Our  gross  national  product  exceeds 
that  of  all  nine  countries  In  the  European 
Economic  Community,  and  Is  more  than 
twice  as  great  as  that  of  the  Soviet  Union. 
Additionally,  we  are  now  learning  how  to  use 
our  resources  more  wisely,  creating  a  new 
harmony  between  our  people  and  our  en- 
vironment. 

Our  analysis  of  American  military  strength 
also  furnishes  a  basis  for  confidence. 

We  know  that  neither  the  United  States 
nor  the  Soviet  Union  can  launch  a  nuclear 
assault  on  the  other  without  suffering  a 
devastating  counterattack  which  could  de- 
stroy the  aggressor. 

Although  the  Soviet  Union  has  more  mis- 
sile launchers,  greater  throw-wel(jht  and 
more  air  defense;  the  United  States  has  more 
warheads,  generally  greater  accuracy,  more 
heavy  bombers,  a  more  balanced  nuclear 
force,  better  missile  submarines  and  superior 
anti-submarine  warfare  capability. 

A  successful  SALT  TI  agreement  will  leave 
both  nations  with  equal  but  lower  ceilings  on 
missile  launchers  and  missiles  with  multiple 
warheads.  We  envision  In  SALT  HI  an  even 
greater  mutual  reduction  In  nuclear 
weapons. 

With  essential  nuclear  equivalence,  rela- 
tive conventional  force  strength  has  now  be- 
come more  important.  The  fact  Is  that  the 
mlUUry  capability  of  the  United  States  ai^d 
our  Allies  Is  adequate  to  meet  any  foresee- 
able threat. 

It  Is  possible  that  each  side  tends  to  ex- 
aggerate the  relative  military  capability  of 
the  other.  Accurate  analyses  are  Important 
as  a  basis  for  making  decisions  for  the 
future. 

False  or  excessive  estimates  of  Soviet 
strength  or  of  American  weakness  contrib- 
utes to  the  effectiveness  of  Soviet  propaganda 
efforts. 

For  example,  recent  alarming  news  re- 
ports of  military  budget  proposals  for  the 
U.S.  Navy  Ignored  the  fact  that  we  have  the 
highest  defense  budget  In  history  and  that 
the  largest  portion  of  this  will  go  to  the 
Navy. 

You  men  are  Joining  a  long  tradition  of 
superior  leadership,  seamanship,  tactics  and 
ship   design.   I  am  confident  that  the  U.S. 


Navy  has  no  peer  on  the  seas  today  and 
that  you  will  keep  It  so. 

Let  there  be  no  doubt  about  our  present 
and  future  strength.  This  brief  assessment 
shows  that  we  need  not  be  overly  concerned 
about  our  ability  to  compete  and  to  compete 
successfully.  There  is  certainly  no  cause  for 
alarm.  The  healthy  self-crltlclsm  and  free 
debate  which  are  essential  in  a  democracy 
should  never  be  confused  with  weakness, 
despair  or  lack  of  purpose. 

What  are  the  principle  elements  of  Ameri- 
can policy  toward  the  Soviet  Union. 

We  will  continue  to  maintain  equivalent 
nuclear  strength  because  we  believe  that.  In 
the  absence  of  worldwide  nuclear  disarma- 
ment, such  equivalency  In  the  least  threaten- 
ing, most  stable  situation  for  the  world. 

We  will  maintain  a  prudent  and  sustained 
level  of  military  spending,  keyed  to  a  strong- 
er NATO,  more  mobile  forces  and  an  undi- 
minished presence  In  the  Pacific.  We  and  our 
Allies  must  and  will  be  able  to  meet  any 
foreseeable  challenge  to  our  security  from 
strategic  nuclear  forces  or  from  conven- 
tional forces.  America  has  the  capability  to 
honor  this  commitment  without  excessive 
sacrifice  by  the  people  of  our  country  and 
that  commitment  to  military  strength  will 
be  honored. 

Looking  beyond  our  alliances,  we  will  sup- 
port worldwide  and  regional  organizations 
dedicated  to  enhancing  International  har- 
mony, such  as  the  United  Nations,  Organi- 
zation of  American  States,  and  the  Organi- 
zation for  African  Unity. 

In  Africa  we  and  our  African  friends  want 
to  see  a  continent  that  Is  free  of  the  domi- 
nance of  outside  powers,  free  of  the  bitter- 
ness of  racial  injustice,  free  of  confilct.  and 
free  of  the  burdens  of  poverty,  hunger  and 
disease.  We  are  convinced  that  the  best  way 
to  work  toward  these  objectives  Is  through 
affirmative  policies  that  recognize  African 
realities  and  aspirations. 

The  persistent  and  Increasing  military  In- 
volvement of  the  Soviet  Union  and  Cuba  In 
Africa  could  deny  this  vision.  We  are  deeply 
concerned  about  this  threat  to  regional  peace 
and  to  the  autonomy  of  countries  within 
which  these  foreign  troops  seem  permanent- 
ly to  be  stationed.  This  Is  why  I  have  spoken 
up  on  this  subject.  This  is  why  I  and  the 
American  people  will  support  African  efforts 
to  contain  such  Intrusion,  as  we  have  done 
recently  In  Zaire. 

I  urge  again  that  all  other  powers  join  us 
In  emphasizing  works  of  peace  rather  than 
weapons  of  war  In  their  assistance  to  Africa. 
Let  the  Soviet  Union  join  us  In  seeking  a 
peaceful  and  speedy  transition  to  majority 
rule  In  Rhodesia  and  Namibia.  Let  us  see  ef- 
forts to  resolve  peacefully  the  conflicts  In 
Eritrea  and  Angola.  Let  us  all  work — not  to 
divide  and  seek  domination  In  Africa — but 
to  help  those  nations  fulfill  their  great 
potential. 

We  will  seek  peace,  better  communication 
and  understanding,  cultural  and  scientific 
exchange,  and  Increased  trade  with  the  So- 
viet Union  and  other  nations. 

We  will  attempt  to  prevent  the  prolifera- 
tion of  nuclear  weapons  among  nations  not 
now  having  this  capability. 

We  win  continue  to  negotiate  construc- 
tively and  persistently  for  a  fair  Strategic 
Arms  Limitation  agreement.  We  know  that 
there  are  no  Ideological  victories  to  be  won 
by  the  use  of  nuclear  weapons.  We  have  no 
desire  to  link  this  negotiation  with  other 
competitive  relationships  nor  to  Impose  other 
special  conditions  on  the  process.  In  a  demo- 
cratic society,  however,  where  public  opinion 
Is  an  Integral  factor  In  the  shaping  and 
Implementation  of  foreign  policy,  we  recog- 
nize that  tensions,  sharp  disputes,  or  threats 
to  pesu:e  will  complicate  the  quest  for  an 
agreement.  This  is  not  a  maiter  of  our  pref- 
erence but  a  recognition  of  fact. 

The  Soviet  Union  can  choose  either  con- 
frontation or  cooperation.  The  United  States 
Is  adequately  prepared  to  meet  either  choice. 
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We  would  prefer  cooperation  through  a 
detente  that  increasingly  Involves  similar 
restraint  for  both  sides,  similar  readiness  to 
resolve  disputes  by  negotiation  and  not  vio- 
lence, similar  willingness  to  compete  peace- 
fully and  not  militarily.  Anything  less  than 
that  is  likely  to  undermine  detente,  and  this 
is  why  I  hope  that  no  one  will  underestimate 
the  concerns  which  I  have  expressed  today. 

A  competition  without  restraint  and  with- 
out shared  rules  will  escalate  Into  graver  ten- 
sions, and  our  relationship  as  a  whole  will 
suffer.  I  do  not  wish  this  to  happen — I  do  not 
believe  Mr.  Brezhnev  desires  It  either — and 
this  Is  why  It  Is  time  for  us  to  speak  frankly 
and  to  face  the  problem  squarely. 

By  a  combination  of  adequate  American 
streng:th,  of  quiet  self-restraint  In  the  use  of 
It,  of  a  refusal  to  believe  In  the  inevitability 
of  wajfT  and  of  a  patient  and  persistent  de- 
velopment of  more  peaceful  alternatives,  we 
hope%ventually  to  lead  International  society 
Into  a  «iore  stable  and  hopeful  future. 

You  and  I  leave  here  today  to  do  our  com- 
mon duty — protecting  our  Nation's  vital  In- 
terests by  peaceful  means  if  possible,  by 
resolute  action  If  necessary. 

We  go  forth  sobered  by  those  responsibili- 
ties, but  confident  In  our  strength.  We  go 
forth  knowing  that  our  Nation's  goals — peace, 
security,  liberty  for  ourselves  and  others — 
will  utlUmately  prevail. 

To  attain  those  goals,  our  Nation  will  re- 
quire exactly  those  qualities  of  courage,  self- 
sacrifice,  Idealism  and  self-dlsclpllne,  which 
you  as  Midshipmen  have  learned  so  well.  That 
is  why  your  Nation  expects  so  much  of  you, 
and  why  you  have  so  much  to  give. 

I  leave  you  with  my  congratulations,  and 
with  a  prayer  that  both  you  and  I  will  prove 
worthy  of  the  task  that  Is  before  us  and  the 
Nation  we  have  sworn  to  serve.# 


INVESTIGATION  OF  THE  GENERAL 
SERVICES  ADMINISTRATION'S 

PROCUREMENT  ACTIVITIES 

•  Mr.  CHILES.  Mr.  President,  I  wish  to 
advise  the  Senate  and  the  public  that  I 
have  scheduled  hearings  on  June  22  and 
23  in  room  3302.  Dirksen  Senate  Office 
Building,  to  address  the  problems  in- 
volved in  the  current  series  of  scandals 
which  are  plaguing  the  General  Services 
Administration. 

As  I  reported  to  you  last  month,  it 
appears  that  a  considerable  number  of 
GSA  employees  have  either  been  cor- 
rupted by  Government  contractors,  or 
have  insisted  on  being  corrupted  by 
them,  to  the  tune  of  millions  of  dollars 
and  the  apparent  criminal  involvement 
of  scores  of  Federal  employees  and  con- 
tractors. 

Mr.  Jay  Solomon,  the  GSA  Adminis- 
trator, has  recently  appointed  Mr. 
Vincent  Alto,  a  former  assistant  U.S.  at- 
torney, who  has  eminently  respectable 
credentials  as  a  criminal  prosecutor,  to 
serve  as  his  special  counsel  and  as  a  de 
facto  inspector  general.  It  appears  that 
both  he  and  the  U.S.  attorneys  involved 
in  these  cases  are  making  satisfactory 
efforts  to  identify  and  punish  the 
crooked  contractors  and  Government 
employees  involved. 

Therefore,  I  consider  it  only  fair,  and 
certainly  appropriate,  that  Mr.  Solomon 
and  Mr.  Alto  and  other  GSA  ofDcials 
have  an  opportunity  to  make  a  public 
statement  of  the  firmness  of  their  in- 
tent, give  us  a  general  outline  of  the 
kinds  of  problems  they  are  facing,  dis- 


cuss how  they  intend  to  go  about  solv- 
ing them,  and  give  preliminary  notice 
of  what  institutional  reforms  they  are 
going  to  make  to  assure  that  this  does 
not  happen  again. 

I  think  it  is  necessary  to  assure  the 
public  that  this  time  the  guilty  are  going 
to  be  caught,  and  this  time  GSA  is  going 
to  be  cleaned  up.  The  pubUc  needs  to  see 
that  responsible  men  and  women  are 
making  vigorous  and  responsible  efforts. 
There  is  a  climate  of  distrust  and  dislike 
for  Government  these  days.  The  kind  of 
scand€ds  we  see  here  does  nothing  to 
ameliorate  that  image.  So  it  is  particu- 
larly important  that  the  public  is  reas- 
sured that  there  are  good  people  work- 
ing hard  to  punish  the  wrongdoers.  All 
40,000  GSA  employees  should  not  be 
tarred  with  the  same  brush  because  some 
dozens  of  their  colleagues  are  common 
thieves. 

I  would  also  like  to  use  these  hearings 
to  get  an  approximate  date  as  to  when 
GSA  can  report  back  to  the  Senate  and 
the  public  about  what  measures  have 
been  taken,  and  what  success  they  have 
had  not  only  in  catching  crooks,  but  in 
curing  what  appears  to  be  a  widespread 
attitude  within  the  agency  of  "our  job 
is  to  provide  services.  Who  cares  what  it 
costs?  If  we  waste  a  little,  if  some  people 
steal  a  little,  well,  it's  not  our  money 
anyway." 

Well,  it  is  their  money.  They  are  tax- 
payers too.  And  it  is  not  a  little,  it  is  a 
lot.  I  am  particularly  disturbed  by  recent 
press  reports  that,  once  again,  GSA  has 
fallen  victim  to  the  end  of  the  fiscal  year 
"get  the  money  out  the  door"  syn- 
drome. Since  I  am  also  chairman  of 
GSA's  Appropriations  Subcommittee,  I 
intend  to  address  that  topic  as  well.  It  is 
not  going  to  do  us  much  good  if  we  stop 
the  stealing,  and  then  lose  more  money 
through  carelessness,  inefficiency,  and 
waste. 

I  think  we  need  to  move  quickly  on  all 
of  these  matters,  in  order  that  we  can 
use  the  lessons  learned  from  the  embar- 
rassment of  today  to  insure  against  any 
further  disasters  tomorrow.* 


PRODUCTIVITY:     THE    KEY    TO    A 
GROWING  U.S.  ECONOMY 

•  Mr.  PERCY.  Mr.  President,  last  March 
the  Comptroller  General.  Elmer  B. 
Staats,  spoke  before  a  joint  meeting  of 
the  Society  of  Manufacturing  Engineers 
and  the  American  Society  for  Metals. 
The  topic  of  his  address  was  productiv- 
ity and  its  essential  role  in  the  health  of 
our  economy. 

Productivity  is  often  described  as  a 
concept  everyone  supports  but  no  one 
understands.  Yet  it  goes  to  the  very 
heart  of  our  present  difficulties  with  do- 
mestic inflation  and  marketing  over- 
seas. Productivity  growth  is  the  lowest 
in  the  United  States  when  compared 
with  other  major  industrial  countries. 
West  Germany's,  for  example,  is  nearly 
three  times  the  rate  of  our  productivity 
growth.  Even  Italy  and  Great  Britain 
outpace  us. 

The  Federal  Government  has  not 
done  its  part  to  encourage  productivity 
and  the  investment  that  nurtures  it.  At 
times,    Federal    policies    have   actually 


undermined  U.S.  productivity.  Brookings 
economist  Edward  Denison  even  attrib- 
utes our  decline  in  productivity  to  Gov- 
ernment regulation  and  was  recently 
quoted  in  Business  Week  as  saying: 

You  can  optimistically  say  that  produc- 
tivity is  now  growing  at  2  per  cent  a  year. 
That  means  we  have  lost  fully  one -third  of 
our  productivity  growth,  and  productivity  is 
the  only  source  of  an  expanding  economic 
pie  from  which  competing  social  claims  can 
be  satisfied. 

There  is  a  great  deal  the  Federal  Gov- 
ernment can  do  to  reverse  this  trend, 
the  greatest  being  to  provide  badly 
needed  incentives  for  investment.  Mr. 
Staats  points  out  several  others  in  his 
address  and  urges  cooperation  between 
business  and  Government.  I  commend 
his  statement  to  my  colleagues  and  ask 
that  it  be  printed  in  the  Record. 

The  statement  follows: 

Phoductivttt.  Scikncz  and  Technoloot  : 

Kets  to  U.S.  Economic  Growth 

(Address  by  Elmer  B.  Staats) 

At  the  outset.  I  would  be  remiss  If  I  did 
not  express  my  personal  ai^reciatlon.  as 
well  as  that  of  my  associates  In  the  Gen- 
eral Accounting  Office,  for  the  assistance 
which  your  organizations  gave  us  In  our 
1976  report  on  the  subject.  "Manufactur- 
ing Technology:  A  Changing  Challenge  to 
Productivity."  We  are  pleased  that  you  rec- 
ognize that  this  repKJrt  has  contributed  to 
the  discussion  of  this  very  important  sub- 
ject which  we  are  continuing  here  today.  And 
the  dialogue  has  not  terminated.  In  fact,  we 
will  be  testifying  before  the  Congress  in 
the  near  future  on  the  broad  Issues  in- 
volved In  enhancing  productivity  In  both  the 
public  and  the  private  sectors. 

We  have  witnessed  many  changes  In  the 
Nation's  economy  since  you  first  met  15 
years  ago.  In  this  period,  as  never  before, 
our  attention  has  focused  on  the  twin  prob- 
lems of  the  decline  in  the  growth  of  pro- 
ductivity and  lowered  competitiveness  in 
world  trade.  Dally,  we  are  reminded  in  the 
press.  In  congressional  debate,  and  by  busi- 
ness and  labor  leaders  that  technology  in- 
novation has  not  kept  pace  with  that  of  our 
principal  Industry  competitors:  that  we  are 
becoming  an  Increasingly  "have  not"  Na- 
tion in  the  critical  areas  of  energy  and 
minerals:  of  the  seriousness  of  decline  In 
the  value  of  the  dollar  against  the  hard 
currencies  of  many  countries — a  direct  re- 
sult of  our  large  adverse  balance  of  pay- 
ments: and  of  the  impact  on  production 
costs  arising  from  popular  demands  for 
stricter  regulations  dealing  with  health, 
safety  and  the  environment. 

All  of  these  changes  are  having  a  pro- 
found effect  on  the  roles  of  Industry  and 
Government — especially  the  Federal  Gov- 
ernment— as  partners  In  our  nationwide 
science  and  technology  endeavors. 

Dr.  Jordan  Barucb,  Assistant  Secretary  of 
Conunerce  for  Science  and  Technology,  re- 
cently emphasized  the  Importance  of  indus- 
trial Innovation  and  productivity  as — 

"•  •  •  central  to  the  economic  viability 
of  the  Nation,  to  the  economies  and  tax 
base  of  our  cities  and  states  and  to  the 
ability  of  the  Nation  to  provide  for  the 
health,  well-being,  employment,  and  finan- 
cial security  of  our  citizens." 

Other  countries  are  sustaining  higher 
rates  of  productivity  growth  because  they 
have  found  ways  to  achieve  close  harmony 
among  the  Institutions  necessary  to  tech- 
nology development — Government,  finance 
and  Industry,  and  the  universities.  But  In 
the  United  States,  many  perceive  an  al- 
most adversary  relationship  among  these 
elements.  I  say  to  you  that  this  must  be 
reversed. 
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Your  Invitation  to  someone  from  Gov- 
ernment to  speak  today  Implies  a  recognition 
of  the  need  for  Government  and  industry 
to  work  In  closer  unity.  Indeed  It  is  in  co.n- 
ferences  such  as  this  that  the  seeds  can 
be  sown  to  generate  compatible  objectives 
and  better  working  relationships.  I  am  here 
because  I  applaud  your  efforts. 

ROLE  OF  THE  MARKET  AND  THE  IMPORTANCE 
OF  TECHNOLOGICAL  INNOVATION 

The  U.S.  market  is  the  largest,  most  diver- 
sified, most  sought  after  in  the  world.  The 
continued  economic  strength  of  the  U.S., 
and  to  a  large  extent  that  of  all  industrial- 
ized nations,  depends  heavily  on  the  health 
of  the  U.S.  market.  This  Interdependency  is 
a  major  reason  why  erosion  of  the  dollar  is 
raising  so  much  liavoc  in  world  money  mar- 
kets. 

What  impact  does  technological  innovation 
have  on  the  economy  and  the  American 
workforce?  During  the  25  years  between  1947 
and  1972.  manufacturing  productivity  per 
man-hour  Increased  largely  by  growing  total 
output  with  relatively  little  change  In  man- 
hour  input.  Much  of  this  Is  attributable  to 
new  and  higher  technology  equipment,  bet- 
ter plant  lay-outs,  and  more  efficient  process- 
ing techniques. 

There  Is  also  considerable  evidence  that 
productivity,  or  at  least  output.  Is  influenced 
directly  by  the  number,  variety,  and  qual- 
ity of  products  developed.  This  Is  exemplified 
by  the  number  and  variety  of  our  automo- 
biles, hand-held  calculators,  electronic 
watches,  and  a  host  of  other  items. 

But  without  the  underlying  scientific  un- 
derstanding and  primary  technological  de- 
velopments, the  countless  applications  would 
not  have  come.  A  single  basic  technological 
change,  such  as  the  transistor  or  the  inte- 
grated circuit,  provides  thousands  of  oppor- 
tunities for  application  to  computers  and 
consumer  electronics. 

Thus,  it  appears  that  variety  now  dom- 
inates quantity  as  a  leading  market  force. 
This  Is  largely  a  result  of  the  Increasing 
population,  supplemented  by  more  and  bet- 
ter Jobs,  which,  in  turn,  create  more  affluent 
consumers  with  more  discretionary  Income 
and  time  to  seek  new  ways  of  expressing  their 
evolving  aspirations. 

In  looking  at  the  U.S.  population,  it  Is  im- 
portant to  take  into  account  not  only  the 
trend  In  size,  but  also  the  size  of  the  avail- 
able workforce  and  how  technology  fits  into 
the  picture. 

The  Impact  from  technological  innovation 
on  Jobs,  sales  and  tax  benefits  was  pointed 
out  recently  by  Senator  Gaylord  Nelson  of 
Wisconsin.  He  summarized  a  study  by  the 
Massachusetts  Institute  of  Technology  of  five 
technology-intensive  companies.  This  showed 
that  over  a  5-year  period  Jobs  grew  at  a  com- 
pounded annual  rate  of  41  percent  sales 
grew  at  the  rate  of  42  percent,  and  corporate 
taxes  paid  to  the  Treasury  grew  at  34  per- 
cent annually. 

Last  year,  these  five  companies  had  com- 
bined annual  sales  of  almost  $2  billion  and 
employed  over  67.000  people.  This  Is  en- 
couraging, but  to  meet  the  national  policy 
goal  of  full  employment,  the  U.S.  requires 
technological  innovation  on  a  scale  it  has 
not  achieved  for  over  a  decade.  Since  1955, 
the  number  of  people  reaching  working  age 
has  been  increasing  at  an  accel<!rated  rate. 
At  present,  nearly  twice  as  many  new  Jobs 
must  be  created  each  year  as  were  needed  20 
years  ago.  This  is  largely  the  result  of  the 
baby  boom  following  World  War  II  and  the 
Korean  War,  and  the  entry  of  more  women 
and  minorities  Into  the  workforce. 

THE  STATUS  OF  U.S.  TECHNOLOGICAL  LEADERSHIP 

A  report  by  the  National  Science  Board 
entitled  "Science  Indicators,  1976"  offers  a 
comprehensive  look  at  U.S.  scientific  and 
XAihnologlcal  enterprise  in  the  World  today. 


The  few  statistics  I  will  cite  are  taken  from 
that  report. 

In  comparing  the  level  of  R&D  effort  of 
one  country  to  another,  the  measure  most 
often  used  is  the  ratio  of  gross  national  ex- 
penditures for  R&D  of  a  country  to  its  gross 
national  product.  Only  two  countries — the 
Soviet  Union  and  Japan — have  maintained  a 
steady  growth  in  relative  R&D  expenditures. 
The  United  States  ranks  seccnd  behind  the 
Soviets  and  has  shown  a  cumulative  decline 
of  25  percent  since  1964  of  R&D  expenditures 
to  GNP.  Of  course  each  country's  R&D  ex- 
penditures* reflect  dlSerent  mixes  of  spend- 
ing between  the  defense,  space,  and  civilian 
sectors.  The  U.S.  and  the  U.S.S.R.  spsnd  large 
shares  for  defense  and  space;  Japan  and 
Germany  spend  most  of  theirs  for  civilian 
applications. 

Another  common  measure  of  the  intensy.y 
of  a  nation's  R&D  is  the  number  of  scientists 
and  engineers  engaged  In  that  pursuit  per 
10,000  population.  Of  seven  Indvistrial  na- 
tions, the  United  States  Is  the  only  country 
showing  a  long-term  decline  In  this  ratio. 
And  this  decline  is  due  primarily  to  our 
shrinking  space  programs.        ^'^^fc.w 

An  examination  of  the  patent  balance  be- 
tween nations  also  portrays  a  comparison  of 
technological  advanceme:;t.  The  patent  bal- 
ance is  the  difference  between  the  worldwide 
nimiber  of  patents  granted  by  a  country 
to  It.'i  citizens  compared  to  the  number  of 
patents  it  grants  to  foreigners.  The  overall 
U.S.  patent  balance  with  the  10  nations  mak- 
i.;g  up  the  bulk  of  foreign  patenting  activity 
In  the  U.S.  has  declined  almost  47  percent 
from  1966  to  1975.  And  the  U.S.,  as  of  1975, 
had  a  negative  patent  balance  with  West 
Germany.  Japan,  and  the  Soviet  Union. 

Important  also  Is  the  trend  in  relative 
productivity  growth  in  manufacturing  be- 
tween the  U.S.  and  France,  West  Germany, 
Japan,  the  United  Kingdom,  and  Canada  for 
the  past  10  years.  The  U.S.  ranks  the  lowest 
of  these  six  countries  in  average  rate  of 
productivity  increa-se.  The  rates  for  West 
Germany  and  France  have  been  twice  the 
U.S.  rate.  Japan  has  posted  gains  over  four 
times  greater  than  that  of  the  U.S.  Although 
we  had  a  relatively  higli  level  of  productivity 
In  1960,  the  tremendous  relative  increases 
posted  by  other  nations  could  have  serious 
Implications  for  the  U.S.  economic  position. 

TECHNOLOGY    TRANSFER 

This  discussion  of  the  rather  negative 
trends  in  U.S.  technological  superiority  leads 
to  the  related  and  somewhat  contradictory 
issue  of  transferring  our  technology  to  other 
countries.  Exporting  high  technology  goods 
is  particularly  important  to  the  United 
States  balance  of  trade.  Consider  the  over- 
all trade  balance  as  being  split  Into  two  cate- 
gories—an  R&D  balance  and  a  non-R&D  bal- 
ance. The  1976  trade  balance  for  R&D  inten- 
sive manufactured  products  was  over  five 
times  larger  than  the  figure  in  1960 — an 
increase  to  almost  $29  billion.  Meanwhile, 
the  1976  trade  balance  for  ncn-R&D  inten- 
sive products  sank  to  a  negative  $16.5  bil- 
lion— a  deficit  ever  80  times  greater  than 
the  comparable  balance  in  1960.  Unquestion- 
ably, the  positive  balance  of  trade  In  R&D 
goods  is  of  utmost  Importance  to  the  fu- 
ture U.S.  trading  position.  There  are  many 
Issue.s  associated  with  technology  transfer 
and  world  trade. 

After  World  War  II.  technology  transfer 
was  a  relatively  simple  matter.  New  technol- 
ogies were  growing  and  the  U.S.  had  most 
of  them.  Then  came  the  subject  of  the  tech- 
nological gap  between  the  U.S.  and  most 
other  Industrial  nations.  After  that,  the  ex- 
plosion of  technological  innovation  occurred 
in  the  1960s  in  all  Industrial  nations  and  we 
no  longer  spoke  of  a  technological  gap.  Be- 
cause so  much  of  today's  technology  is  inter- 
acting and  overlapping,  trying  to  differen- 
tiate  between   military-sensitive   and   non- 


sensltlve  technology  is  about  as  easy  as  tying 
a  string  around  your  shadow. 

For  example,  what  kinds  of  technologies 
should  we  try  to  control?  V/hat  processes  or 
mechanisms  do  we  need  to  control  them? 
Even  if  we  developed  a  workable  mechanism, 
what  assurance  do  we  have  that  other  coun- 
tries will  abide  by  the  rules,  whether  inten- 
tionally or  unintentionally? 

There  are  two  areas  of  concern:  One  is  the 
control  of  military-sensitive  technology, 
which  you  have  no  doubt  heard  much  about. 
Our  deterrent  strategy  rests  In  large  part  on 
our  ability  to  maintain  technological  lead- 
time.  The  other  concern  is  the  transfer  of 
technology,  which  is  not  controlled  but  can 
have  potentially  serious  economic  impact. 
How  can  we  promote  a  policy  of  encouraging 
trade  while  restricting  the  export  of  goods 
and  technology  because  they  could  adversely 
affect  ovir  national  security? 

Until  now,  control  has  been  directed  for 
the  most  part  at  specific  products.  A  depar- 
ture from  this  Idea  was  proposed  In  a  197C 
Report  by  the  Defense  Science  Board.  The 
primary  conclusion  was  that  design  and 
manufacturing  know-how  should  be  the 
principal  elements  of  strategic  technology 
control,  not  the  products  themselves.  This 
Included  arrays  of  design  and  manufacturing 
know-how;  keystone  manufacturing.  Inspec- 
tion, and  test  equipment;  and  products  ac- 
companied by  sophisticated  operation,  ap- 
plication, or  maintenance  know-how.  There 
has  been  no  decision  as  to  whether  the  De- 
fense Science  Board's  recommendations 
should  be  implemented.  The  issues  outlined 
In  the  report  are  far  from  resolved. 

The  second  area  of  concern  Is  that  dealing 
with  the  release  of  unique  and  proprietary 
technology  by  U.S.  firms  to  foreign  enter- 
prises. Our  companies  find  these  arrange- 
ments attractive  because— they  don't  have 
enough  capital  of  their  own  and  some  foreign 
enterprises  are  strongly  supported  by  Gov- 
ernment policies  and  financing;  the  U.S. 
firms  can't  afford  the  enormity  of  R.  &  D. 
outlays  or  production  tooling  requirements; 
the  arrangements  provide  non-tariff  entry 
into  foreign  markets,  some  of  which  are 
otherwise  inaccessible;  and  they  offer  an  al- 
ternative to  confronting  U.S.  antitrust  laws. 

These  terms  can  be  attractive  In  negotiat- 
ing joint  ventures.  Some  U.S.  firms  argue, 
perhaps  speciously,  that  this  type  of  Involve- 
ment locks  associated  foreign  enterprises  Into 
a  continuing  technological  dependence.  But 
there  are  also  obvious  dangers  and  side- 
effects: 

The  danger  of  a  foreign  partner  spinning 
off  on  his  own  and  competing  against  the 
donor  of  his  technology,  and 

Effects  to  other  U.S.  firms  In  both  domestic 
and  foreign  markets. 

On  the  other  side,  a  Department  of  Labor 
study  showed  that  if  the  technology  buyers 
had  not  come  to  the  U.S..  alternative  sources 
probably  were  available  either  from  firms  In 
Japan  or  Western  Europe.  The  economic  Im- 
plications for  the  U.S.  are  not  good.  Maxi- 
mizing returns  on  technology  assets  has  a 
favorable  short-term  benefit  to  those  corpo- 
rations directly  involved— quick  pay  back, 
lower  risks,  less  capital  strain,  access  to  mar- 
kets; etc. 

However,  focus  on  short-term  gain  could 
have  a  detrimental  Impact  through  erosion  of 
U.S.  production  of  Jobs  In  industries  such  as 
computers,  aircraft,  consumer  electronics, 
and  chemicals;  and  It  could  be  particularly 
troublesome  under  adverse  domestic  condi- 
tions, such  as  low  economic  growth,  high  in- 
flation, and  unfavorable  balance-of-trade. 

The  release  of  front-end  technology  to 
commercially  astute  and  aggressive  foreign 
enterprises  could  prove  especially  damaging 
to  other  U.S.  producers  In  that  Industry  be- 
cau.se  of  large  numbers  of  sales  of  hardware, 
and  sales  of  Improved  technology  to  other 
foreign  competitors. 
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A  leading  computer  manufacturer  in  Ja- 
pan, Fujitsu,  Ltd.,  acquired  progressive  access 
to  highly  advanced  American  computer  tech- 
nology between  1972  and  1975.  It  was  devel- 
oped by  an  American  firm  founded  in  1970 
by  a  design  engineer  formerly  associated  with 
a  large  U.S.  computer  firm.  In  return  for  suc- 
cessive rounds  of  venture  capital,  and  with 
strong  encouragement  from  the  Japanese 
Government.  Fujitsu  acquired  full  patent 
and  manufacturing  rights  for  Japan,  then 
moved  the  technology  to  Spain,  and  now  is 
negotiating  with  several  German  computer 
firms  to  establish  Joint  ventures  to  enter  the 
European  market.  By  1980,  this  U.S. -Japanese 
Joint  venture  could  sell  a  sufficiently  large 
number  of  systems  In  North  America,  West- 
ern Europe,  and  Japan  to  displace  more  than 
$500  million  In  revenue  to  American  firms. 

There  Is  evidence  that  some  U.S.  compa- 
nies are  marketing  their  technology — that  is. 
the  know-how — rather  than  going  into  com- 
petitive production  in  the  high-wage  U.S. 
economy.  This  has  far-reaching  implications 
on  American  jobs,  on  the  faltering  proficien- 
cy of  U.S.  production,  and  on  the  difficulty 
of  raising  expansion  capital,  as  well  as  main- 
taining our  technological  leadership. 

Besides  these  problems,  there  are  addi- 
tional marketing  and  technological  stresses 
placed  on  industry  by  the  increasing  costs  of 
energy  and  materials,  as  well  as  actions  nec- 
essary ( 1 )  for  occupational  health  and  safety 
and  (2)   to  protect  the  environment. 

THE    IMPACT    OF   ENERGY    AND    MATERIALS   COSTS 

We  all  know  how  Important  to  the  luture 
of  U.S.  industrial  enterprise  are  the  avail- 
ability and  cost  of  energy  and  raw  materials. 
Decisions  made  today,  or  more  aptly,  those 
not  made  today,  will  chart  the  course  of  our 
supply  of  energy  and  materials,  affecting  the 
future  health  of  the  U.S.  economy. 

Until  1969,  a  constant  relationship  existed 
between  the  cost  of  materials  In  manufac- 
turing and  the  cost  of  wages.  In  1970  the 
cost  of  materials  began  to  nicrease  more 
rapidly  than  wages.  During  1973  and  1974, 
material  costs  and  the  ratio  of  material  costs 
to  wages  Jumped  abruptly.  This  change  is 
attributable  largely  to  the  decline  in  domes- 
tic production  of  oil,  beginning  In  1970.  and 
of  natural  gas.  beginning  In  1973;  com- 
pounded by  the  OPEC  embargo  In  1973.  the 
subsequent  huge  Increase  in  the  price  of  im- 
ported energy,  and  the  continuing  Increase 
in  domestic  demand  for  energy.  The  increas- 
ing cost  of  imported  oil  alone  is  staggering. 
The  1978  Economic  Report  of  the  President 
shows  that  the  cost  to  the  U.S.  of  imported 
oil  rose  $10  billion  from  1976  to  1977  alone. 
The  annual  rate  this  vear  is  approximately 
$45  billion. 

These  trends  have  had  two  Influences: 
First,  they  established  a  limitation  on  fur- 
ther lncrea.ses  in  the  output  of  those  par- 
ticular items  requiring  energy  to  operate 
them,  such  as  gas-guzzling  automobiles  or 
large  heating  plants  using  natural  gas.  Sec- 
ondly, there  also  is  an  Influence  on  the  direc- 
tion of  technological  Innovation,  for  example, 
placing  more  emphasis  on  developing  prod- 
ucts which  are  energy  conserving  or  de- 
veloping alternate  sources  of  energy  alto- 
gether. 

The  conversion  from  coal  to  oil  and  nat- 
ural gas  prior  to  1970  tended  to  advance 
productivity.  The  future  conversion  from  oil 
and  natural  gas  to  other  sources  through 
technological  Innovation  will  tend  to  de- 
crease productivity.  This  is  the  consequence 
of  more  complex  steps  required  to  obtain 
usable  energy  in  an  environmentally  ac- 
ceptable form. 

Let  us  turn  to  raw  materials.  For  decades, 
the  U.S.  generated  most  of  Its  raw  materials 
but  these  are  running  out.  Increasingly,  we 
must  Import  them  at  higher  prices,  and  so 
must  the  other  industrialized  nations.  The 
U.S.  and  its  trading  partners  rely  heavily  on 


these  imported  materials  and  the  list  and 
extent  of  dependency  is  growing.  Increasing- 
ly, scarcity  and  international  competition  can 
be  expected  to  raise  their  costs.  These  costs 
can  be  offset,  but  only  through  productivity 
improvements,  which,  in  turn,  must  come 
through  technological  innovation. 

Another  fast-emerging  consideration  is 
that  many  of  the  areas  where  raw  materials 
are  obtained  are  in  the  less-developed  coun- 
tries. Industrallzed  nations  Increasingly  will 
rely  on  LDCs — as  these  countries  are  called — 
as  sources  for  raw  materials,  even  as  some 
LDCs  establish  industrial  bases  of  their 
own. 

Typically,  these  LDCs'  implant  industries 
with  their  abundance  of  low  cost  labor  will 
be  capturing  larger  and  larger  shares  of  in- 
ternational markets  once  dominated  by  the 
industrallzed  nations. 

This  creates  a  two-pronged  problem :  First, 
because  of  our  growing  dependence  on  LDCs 
for  raw  materials,  combined  with  the  uncer- 
tainty of  the  political  and  economic  leanings 
of  some  of  these  countries,  the  U.S.  may  find 
itself  walking  an  economic  tight  rope.  Main- 
taining our  balance  may  rest  heavily  on  our 
diplomatic  prowess.  Secondly,  our  recent  and 
continuing  experience  with  labor  intensive 
industries  such  as  steel,  footwear,  textiles 
and  TVs  suggests  that  the  industrialized  na- 
tions will  become  less  and  less  cost  com- 
petitive with  the  LDCs  for  these  goods,  if  we 
are  to  maintain  any  semblance  of  a  free  trade 
environment. 

Obviously,  the  more  the  output  of  those 
countries  begins  to  capture  large  shares  of 
■world  markets,  the  more  strain  it  places  on 
unemployment  and  economic  problems  of 
the  United  States  and  other  Industrialized 
countries. 

Again,  the  best  potential  for  countering 
this  appears  to  lie  in  increased  technological 
Innovation  to  Improve  the  quality  and  vari- 
ety of  products,  creating  more  Jobs  for  the 
workforce,  and  strengthening  U.S.  industries 
and  their  competitiveness. 

Cohesive  national  policies  are  called  for — 
first,  to  buy  all  the  time  we  can  by  conserv- 
ing the  energy  sources  we  do  have;  second, 
to  save  all  the  time  we  can  by  all-out  efforts 
to  develop  new  sources.  It  seems  to  me  that 
we  can't  hope  for  much  improvement  unless 
and  until  Government.  Industry  and  the  aca- 
demic community  Join  forces  harmoniously 
to  identify  the  major  issues,  rank  them  in 
terms  of  where  the  priorities  need  to  be 
placed,  and  set  out  systematically  to  resolve 
them. 

GOVERNMENT'S    ROLE    IN    SUPPORTING 
TECHNOLOGICAL  INNOVATION 

In  1975  the  National  Commission  on  Pro- 
ductivity Identified  four  major  factors  con- 
tributing to  productivity  improvement: 

1.  There  must  be  a  strong  underlying 
scientific  base  to  provide  the  technological 
change  from  which  practical  applications 
can  be  developed. 

2.  There  must  be  access  to  available  tech- 
nical information  and  know-how  about  prod- 
ucts and  processes. 

3.  There  must  be  Incentive  to  develop  new 
products  or  to  invest  In  products  developed 
by  others,  and 

4.  There  must  be  adequate  capital  re- 
sources available  to  finance  the  development 
and  Installation  of  new  products  and  proc- 
esses. 

These  are  proper  goals.  The  Federal  Gov- 
ernment can  play  an  Important  part  in 
achieving  them.  However,  unless  the  private 
sector  agrees  and  supports  these  goals,  al- 
most any  Federal  program  Is  doomed  from 
the  start.  As  it  turns  out.  gaining  the  sup- 
port and  confidence  of  private  sector  pro- 
ductivity in  a  Federal  role  may  be  far  more 
difficult  than  we  might  expect. 

Last  fall.  GAO  sent  questionnaires  to  1.200 
firms  throughout  the  country  to  obtain  their 
perspectives  on  productivity  and  determine 


whether  there  is  an  appropriate  role  for  the 
Federal  Government.  A  vast  majority  of  these 
firms  said  they  did  not  want  Federal  assist- 
ance, and  most  were  adamantly  opposed  to 
any  further  Government  interference  in  pri- 
vate sector  operations.  What  most  of  them 
wanted  was  more  favorable  tax  structures  for 
corporations.  Investment  t&x  credits  and  de- 
preciation formulas,  and  an  easing  of  Gov- 
ernment restrictions  and  regulations.  Given 
a  choice  between  receiving  help  from  the 
Federal  Government  or  from  private  sector 
institutions,  85  percent  opted  for  the  private 
sector. 

During  the  last  five  years — and  this  in- 
cluded the  1973-75  recession — most  of  these 
firms  experienced  growth  in  productivity, 
higher  sales,  and  hired  more  people.  Pew 
were  concerned  about  national  issues — un- 
predictable markets,  failure  to  exploit  tech- 
nology, availability  of  Investment  capital,  re- 
turn on  Investment,  or  import  penetration 
of  the  U.S.  market. 

We  in  GAO  are  concerned  that  individual 
business  managers  may  not  be  aware  of  such 
adverse  national  symptoms,  nor  aware  as  to 
how  those  symptoms  apply  to  their  own  busi- 
ness operations.  Unfortunately,  recent  experi- 
ences suggest  that  firms  and  even  entire  in- 
dustries do  not  become  aware  of  a  potential 
market  loss  until  the  loss  had  occurred.  Then 
it  may  be  too  late.  We  are  concerned  also 
that  many  In  Government  may  not  be  sensi- 
tive to  Important  needs  of  the  private  sector. 

Perhaps  the  chief  problem  inhibiting  Gov- 
ernment-Industry cooperation  is  a  lack  of 
mutual  trust.  Many  Government  officials  are 
suspicious  of  Industrial  motives  and  the  po- 
tential economic  and  political  power  of  large 
corporations,  especially  those  with  multi- 
national affiliations.  On  the  other  side,  in- 
dustry is  concerned  that  Government  officials 
do  not  understand  and  appreciate  the  profit 
motive.  Industry  also  believes  there  Is  a  lack 
of  understanding  by  Government  officials  of 
the  technology  innovation  process. 

Ultimately,  Improvements  In  national  pro- 
ductivity growth  must  be  the  cumulative  re- 
sults of  Improvements  by  Individual  busi- 
ness enterprises,  industries,  communities, 
and  institutions  throughout  the  United 
States.  Unless  national  productivity  issues 
are  reduced  to  specific  local  actions,  and  un- 
less local  Interest  and  concern  can  be  spurred 
to  take  these  needed  actions,  no  appreciable 
improvements  are  likely  to  occur. 

The  role  of  the  Federal  Government  as  a 
regulator  and  policymaker  Is  obvious.  The 
Government  is  well  suited  to  provide  a 
mechanism  through  which  national  Issues 
can  be  translated  into  local  actions. 

This  role  must  embrace  universities,  trade 
associations,  professional  societies,  and  other 
organizations  representing  virtually  every 
sector  of  our  private  enterprise  system.  GAO 
has  emphasized  the  Federal  Government's 
role  In  private  sector  productivity  as  sup- 
portive but  limited. 

There  are  certain  tasks  the  Federal  Govern- 
ment can  appropriately  do  to  help  accelerate 
the  rate  of  productivity  growth.  These  in- 
clude: 

Assessing  periodically  the  nature,  extent, 
and  location  of  productivity  problems  and 
the  status  of  ongoing  productivity  programs 
for  all  sectors  of  the  economy. 

Acting  as  a  facilitator  in  bringing  various 
groups  together  In  a  non-adversary  environ- 
ment to  discuss  productivity  problems  affect- 
ing more  than  one  group,  organization,  or 
industry.  Similarly.  It  can  serve  as  a  neutral 
third  party,  encouraging  labor-management 
cooperation  In  finding  ways  to  better  use  the 
energy  and  talents  of  workers. 

Operating  a  productivity  clearinghouse  to 
provide  national  and  International  produc- 
tivity date  end  knowledge  on  what  Is  known 
about  various  asi>ects  of  productivity:  Who 
knows  what  methods  work,  how  much  they 
cost,  and  how  long  they  take  to  accomplish. 
This  would  serve  all  sectors  of  the  economy. 
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To  counteract  industry's  reluctance  to  In- 
vest In  Innovative  R&D,  the  Government 
should  seek  ways  to  stabilize  the  economic 
outlook  and  the  regulatory  environment.  The 
Carter  administration  has  indicated  a  need 
to  better  understand  how  the  Federal  Gov- 
ernment can  assist  in  the  technology  Inno- 
vation process.  I  have  been  informed  that  the 
Presidents  Science  Advisor,  Dr.  Fi-ank  Press, 
will  soon  be  proposing  to  the  President  that 
his  Office  and  the  Department  of  Commerce, 
undertake  a  year-long  domestic  policy  review 
of  how  the  Federal  Government  can  assist 
industry  in  stimulating  the  rate  of  techno- 
logical innovation. 

The  administration's  sUnd  on  Government 
sponsorship  of  R&D  Is  also  encouraging. 
President  Carter  said  in  his  State  of  the 
Union  Message  earlier  this  year: 

"I  encourage  a  new  surge  In  technological 
Innovation  by  American  Industry  '  •  •  I 
am  determined  to  malntatin  our  Nation's 
leadership  role  in  science  and  technology." 

He  backed  this  view  by  increasing  the  fiscal 
year  1979  Federal  R&D  budget  to  $27.9  billion. 
After  adjusting  for  mflation,  that's  a  5-per- 
cent increase  over  fiscal  year  1978  which  it- 
self was  up  significantly  over  the  previous 
years.  As  characterized  by  the  Industrial  Re- 
search Institute,  that's  not  great  but  is  a  step 
forward.  The  problem  remaining  is  where  and 
how  to  spend  the  money. 

Today  we  have  reviewed  many  of  the  diffi- 
cult problems  yet  to  be  resolved.  I  am  hope- 
ful that  by  keeping  the  lines  of  communica- 
tion between  Government  and  industry  open, 
no  problem  will  be  Insuperable.  But  we  must 
work  together. 

In  closing,  let  me  express  the  hope  that  we 
can  work  together  in  the  future  as  in  the 
past  toward  our  common  objective  of  en- 
hancing national  productivity  and  increasing 
U.S.  competitiveness  in  world  markets.  For 
our  part,  we  will  be  continuing  our  lnter>ist 
and  efforts  in  this  area.  We  will  be  looking  at 
ways  to  improve  the  measurement  of  produc- 
tivity with  the  hope  that  we  can  better  de- 
fine the  elements  which  bear  directly  upon 
productivity.  We  are  attempting  to  Identify 
those  programs  of  the  Federal  Government 
which  contribute  to  productivity  improve- 
ment or  which  may  have  a  negative  impact. 
In  this  respect,  we  will  be  concerned  with  tax 
policies,  regulatory  programs,  loans  and  tech- 
nical Hssistance.  rules  governing  the  transfer 
of  technology  to  other  countries,  the  ade- 
quacy of  Federal  support  of  research  and  de- 
velopment, and  many  others.  In  short,  we 
will  be  looking  at  Federal  operations  which 
affect  the  cost  of  production  and  the  cost  of 
operations  of  the  Federal  Government. 

If  you  have  suggestions,  let  us  have  them 
Your  efforts  in  this  respect  would  be  in  the 
spirit  of  the  kind  of  cooperation  between 
industry  and  Government  which  we  so  badly 
need.9 


JAMES  BROWNING  ALLEN 

•  Mr.  MOYNIHAN.  Mr.  President.  I  join 
my  colleagues  in  paying  tribute  to  Sena- 
tor James  Allen  of  Alabama,  not  least 
because  he  embodied  in  our  time  a  cer- 
tain valuable  tradition.  It  was  the  tradi- 
tion of  plain  speaking  and  plain  respect 
for  the  inherited  customs  of  the  Senate. 
He  has  been  described  as  a  "great  par- 
liamentarian," because  of  his  vast  mas- 
tery of  Senate  procedure,  but  I  think  it 
goes  beyond  that. 

Jefferson  wrote  the  Senate's  first  man- 
ual of  procedure.  There  have  been 
changes,  of  course,  but  the  original  Jef- 
fersonian  vision  of  this  body  persists: 
this  is  a  place  where  the  rights  of  in- 
dividuals and  minorities  are  to  be  re- 
spected,   a   place   where   the   proposed 


powers  of  Government  are  to  receive  the 
most  careful  and,  if  necessary,  the  most 
extended  scrutiny.  There  is,  indeed,  a 
sense  in  which  a  proposal  which  cannot 
survive  that  manner  of  scrutiny  is  prob- 
ably defective  in  some  major  respect. 

Now  Senator  Allen  understood  that 
the  rules  of  this  Chamber — whether 
written  or  unwritten — had  an  important 
and  specific  purpose,  the  refinement  of 
the  legislature's  product.  His  unfailing 
courtesy  reflected  his  inner  being,  to  be 
sure,  but  it  also  reflected  his  sense  that 
our  political  process  depends  on  civility 
and  dignity  more  than  is  usually  appre- 
ciated. The  arrangements  of  the  Senate, 
which  some  may  choose  to  regard  as 
antique,  nonetheless  serve  that  impor- 
tant mission.  Simple  civility  does  much 
to  make  democratic  politics  possible. 

The  people  of  Alabama  know  that,  in 
James  Allen,  they  had  a  stalwart  de- 
fender of  their  interests.  They  know  that 
they  had  in  him  a  legislative  craftsman 
of  the  grand  tradition  associated  with 
the  American  South.  He  was  surely  a 
righteous  man,  of  great  and  unique  gifts, 
who  more  than  once  reminded  the  Sen- 
ate of  its  responsibilities  to  itself  and  to 
its  history. 

For  this,  we  are  surely  grateful,  for  his 
career  in  the  Senate  had  an  important 
meaning.* 

OREGON:    A  BICENTENNIAL 
HISTORY 

•  Mr.  PACKWOOD.  Mr.  President,  Gor- 
don B.  Dodds  is  a  distinguished  historian 
whose  book  "Oregon:  A  Bicentennial 
History"  will  be  a  valuable  addition  to 
the  literature  of  the  history  of  the  great 
State  of  Oregon.  Professor  Dodds  de- 
scribes Oregon's  contribution  to  the  na- 
tional experience  in  terms  of  the  men 
and  women  who  settled  there  and  the 
events  which  shaped  their  lives. 

This  is  a  fine  book  about  Oregon's  past. 
In  his  semarks  on  the  official  presenta- 
tion of  the  book.  Professor  Dodd  focuses 
not  only  on  the  past  but  on  the  future 
as  well  and  the  young  people  who  will 
be  the  men  and  women  who  will  shape 
that  future.  He  worries  that  graduation 
requirements  for  history  are  being 
dropped  in  the  public  schools  of  Oregon 
and  throughout  the  Nation.  I  share  his 
concern.  It  has  been  said  that  those  who 
ignore  history  are  doomed  to  repeat  Its 
mistakes.  I  fear,  Mr.  President  that  we 
are  in  imminent  danger  of  producing  a 
generation  so  doomed.  I  commend  these 
remarks  to  my  colleagues  on  a  crucial 
subject  for  us  as  parents,  citizens,  and 
legislators  and  submit  them  for  the 
Record. 

The  remarks  follow : 

DRAFT    OF    PRESENTATION    REMARKS 

Good  afternoon  Governor  Straub,  ladies, 
and  gentlemen: 

Please  accept  for  the  state  a  copy  of  my 
book,  Oregon:  A  Bicentennial  History.  On 
this  occasion  of  giving  and  receiving  I  want 
to  begin  by  presenting  my  thanks  to  two  of 
America's  most  useful  educational  enter- 
prises for  their  indispensable  role  in  the 
creation  of  this  volume:  the  American  Asso- 
ciation for  State  and  Local  History  for  its 
editorial  a.ssistance  and  the  National  Endow- 
ment for  the  Humanities  for  its  financial 
support  that  made  possible  the  bicentennial 


states  and  the  nation  history  series  of  which 
this  book  is  a  part. 

In  this  short  book,  Governor  Straub,  I  try 
to  present  an  overview  of  Oregon's  life  since 
the  coming  of  the  white  man  in  the  days 
of  the  discoverers  and  explorers.  It  is  in 
part  a  story  of  colorful  individuals.  In  part 
an  account  of  quiet  long-term  develop- 
ments. One  can  read  in  it  ot  such  persons 
as  Dick  Johnson,  the  Christian  Indian  whose 
acceptance  of  the  white  man's  values  cost 
him  his  life;  of  George  Washington  Bush, 
the  black  pioneer  who  led  an  inter-racial 
wagon  train  across  the  Oregon  Trail,  and 
founded  a  new  community;  of  William 
Adams  whose  satirical  political  drama  was 
so  controversial  that  most  copies  of  it  were 
destroyed;  of  Abigail  Scott  Duniway,  suc- 
cessful wife  and  mother,  who  was  one  of 
America's  most  distinguished  feminists; 
and  of  Senator  John  Mitchell  whose  stolen 
love  letters  to  his  wife's  sister  were  embla- 
zoned in  the  press,  but  who  continued  to 
win  political  office. 

But  one  can  also  find  in  Oregon's  history 
the  story  of  the  average  citizens  and  what 
they  have  achieved.  In  this  respect,  by  way 
of  generalizations,  I  see  our  citizens  as  being 
dependent  upon  natural  resources  for  their 
livelihood,  and  thus  being  part  of  a  colonial 
economy  that  must  look  elsewhere  for 
markets,  capital,  and  labor  supply.  I  see  our 
people  as  being — with  notable  exceptions — 
very  similar  ethnically,  culturally,  racially, 
occupatlonally,  and  religiously.  I  see  our 
cultural  life — again  with  some  exceptions — 
as  being  competent  but  not  distinguished, 
in  the  realms  of  art,  science,  and  education. 
Finally,  I  see  our  political  life  as  being 
conservative  in  the  19th  century,  somewhat 
progressive  in  the  20th,  but  always  willing 
to  adjust  institutions  to  changing  condi- 
tions rather  than  blindly  following  either 
the  pull  of  an  imagined  glorious  past  or  the 
promise  of  a  perfect  radical  future. 

What  all  this  adds  up  to.  what  I  think  is 
Oregon's  contribution  to  the  national  ex- 
perience, is  a  commonwealth  of  men  and 
women  who  have  in  many  ca.ses  achieved  the 
ideals  of  America's  revolutionary  generation 
of  a  society  dedicated  to  life,  liberty,  and 
the  pursuit  of  happiness.  More  specifically 
what  we  have  is  a  state  with  a  history  of 
civil  personal  relations,  of  a  community  with 
a  concern  for  finding  somehow  a  livable  re- 
lationship between  Man  and  Nature,  of  a 
people  neither  impassioned  nor  cerebral,  of  a 
commonwealth  neither  i.solated  nor  cosmo- 
politan. This  lilstorlcal  record  may  be  un- 
.spectacular.  but — although  the  Howard 
Cosells  would  not  agree— I  believe  it  is  more 
important  to  be  moral,  that  is.  to  respect  the 
dignity  of  the  individual,  than  to  be  noticed. 

Whether  we  would  all  agree  upon  these 
Judgments  is  doubtful.  What  we  might  all 
agree  about  is  not  the  historical  past,  but 
the  future  of  the  study  of  history,  and  I  am 
afraid  that  our  agreement  would  be  upon 
the  fact  that  that  future  is  very  gloomy  in- 
deed. If  I  might  abandon  my  role  of  his- 
torian for  the  role  of  prophet.  I  see  the 
state's  history,  indeed  all  history,  soon  dis- 
appearing from  public  view  as  the  shameful 
record  of  the  neglect  of  history  teaching  in 
Oregon's  public  schools  grow  with  each  pass- 
ing year.  Thanks  to  the  research  of  Dr.  Wil- 
liam BUderback  of  the  Oregon  Historical 
Society,  whcse  work  is  financed  by  a  grant 
from  the  Oregon  Committee  for  the  Hu- 
manities, we  all  can  know  that  ten  years  age 
one  year  of  American  history  was  required 
for  graduation  in  all  the  high  schools  in  the 
.state.  About  '  ,  of  the  high  schools  at  that 
lime  also  required  one  year  of  world  history 
for  graduation.  Today  It  is  possible  to  obtain 
a  diploma  without  any  knowledge  of  his- 
tory whatsoever,  at  least  at  the  high  school 
level.  Thanks  to  the  State  Board  of  Educa- 
tion and  to  local  school  boards  a  student 
may  be  certified  as  an  educated  person  with- 
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out  knowing  about  the  birth  of  civilization 
in  the  great  river  valleys  of  the  Nile,  Ganges, 
and  Tigris;  about  the  glory  that  was  Greece 
and  the  grandeur  that  was  Rome;  About  the 
development  of  the  Judeo-Chrlstian  reli- 
gious tradition  that  Is  the  basis  of  our  mo- 
rality; about  the  artistic  heritage  of  the 
Renaissance;  about  the  rise  of  modern 
urbanism  and  industrialism.  One  can  obtain 
a  diploma  without  learning  anything  about 
the  American  Revolution;  the  formation  ot 
the  Constitution;  the  heroism  of  Frederick 
Douglass;  the  causes  of  the  Civil  War;  the 
origins  of  the  feminist  movement;  the  dis- 
placement of  the  Indian;  the  story  of  the 
immigrants'  quest  for  the  promised  land; 
the  civil  rights  movement;  the  First  World 
War,  or  even  the  Second.  Boards  of  educa- 
tion have  thus  obliterated  whole  centuries 
of  historical  study  from  our  curriculum. 

The  result  of  this  is  that  they  have  con- 
demned our  young  people  to  be  forever  like 
little  children,  for  without  a  past  they  have 
no  information  for  deciding  what  to  do  with 
their  lives  or  with  society's  concerns  except 
to  gratify  their  Immediate  wishes.  I  suggest 
that  In  a  state  with  Oregon's  tradition  of 
independent  thought  and  concern  for  a  de- 
cent society,  that  this  condition  of  historical 
ignorance  Is  not  only  appalling  but  intol- 
erable. 

If  this  book.  Governor,  can  accomplish 
anything  to  recover  our  citizens'  Interest  in 
their  past,  and  their  concern  for  the  teach- 
ing of  the  past  to  serve  the  present  and  the 
future.  I  will  feel  amply  rewarded  for  writ- 
ing It. 

Thank  you.« 


Hin^IANITARIAN  POOD  ASSISTANCE 
TO  LAOS 

•  Mr.  KENNEDY.  Mr.  President.  I  was 
gratified  to  learn  last  week  while  one  a 
mission  to  Geneva  that  the  administra- 
tion has  finally  moved  to  respond  to  a  di- 
rect diplomatic  appeal  from  Laos  to  pro- 
vide emergency  food  assistance — to  help 
avert  famine  conditions  developing  in 
many  areas.  This  offer  of  Public  Law  480 
food  is  in  the  finest  humanitarian  tradi- 
tions of  the  American  people — and  will 
be  administered  through  the  United 
Nations. 

There  is  no  question  that  urgent  food 
needs  exist  today  in  Laos,  due  to  the 
combined  effects  of  serious  drought  and 
the  dislocations  of  war.  These  needs  were 
made  clear  in  a  United  Nations  appeal 
dating  back  to  last  summer,  and  in  subse- 
quent assessments  by  the  Department  of 
State  and  our  Embassy  in  Vientiane. 

And,  Mr,  President,  there  can  be  no 
question  today  that  our  humanitarian 
food  assistance  will  be  put  to  good  use.  In 
discussions  I  had  in  Geneva  last  week, 
with  the  United  Nations  High  Commis- 
sioner for  Refugees,  Mr.  Paul  Hartling, 
and  from  information  my  staff  received 
during  visits  with  officials  of  the  FAO's 
world  food  program  in  Rome,  it  is  clear 
that  ongoing  programs  are  in  place  and 
need  whatever  food  resources  we  can 
provide.  In  fact,  the  10,000  metric  tons 
of  rice  we  have  pledged  to  Laos  still 
leaves  a  25,000-ton  gap  in  the  initial 
United  Nations  appeal. 

But,  Mr.  President,  I  am  gratified  that 
the  administration  has  responded  to  the 
cries  for  help  from  the  people  of  Laos. 
For  I  believe  there  is  hardly  an  American 
who  would  deny  food  to  a  starving  people, 
whatever  our  differences  may  be  in  polit- 
ical geography,  or  fail  to  respond  to  hu- 
man needs  wherever  they  may  exist.* 


NATIONAL  DISEASE  PREVENTION 
AND  HEALTH  PROMOTION  ACT 
OF   1978 

•  Mr.  CHAPEE.  Mr.  President,  I  would 
like  to  express  my  strong  support  fcrr  the 
National  Disease  Prevention  and  Health 
Promotion  Act  of  1978,  which  was  re- 
cently introduced  by  the  chairman  of  the 
Human  Resources  Committee's  Health 
Subcommittee.  Senator  Kennedy. 

As  Americans  become  more  and  more 
concerned  about  health  and  the  spiraling 
costs  of  medical  care,  the  "right"  to 
health  care  has  onerged  as  a  national 
slogan.  We  have  already  committed 
enormous  financial  and  human  resources 
to  a  system  of  delivering  curative 
medical  care.  TTic  Federal  Government 
is  playing  an  increasingly  larger  role  in 
this  system,  and  the  Federal  programis 
have  had  a  tremendous  impact  on  the 
quality  and  availability  of  health  care.  In 
an  effort  to  reduce  inequality  and  to  as- 
sure good  health  to  all  people,  our  com- 
mitment of  public  funds  to  finance  medi- 
cal care  has  more  than  tripled  since  1970. 

But  with  this  national  preoccupation 
with  highly  sophisticated  medical  tech- 
nology, I  fear  our  priorities  have  become 
confused.  In  the  pursuit  of  good  health, 
we  have  focused  our  attention  and  re- 
sources on  treating  sickness  rather  than 
preventing  it,  even  though  we  know  pre- 
vention is  much  more  desirable  and  less 
costly.  While  no  one  can  deny  the  spec- 
tacular advances  modem  medicine  has 
made  in  treating  illness,  there  is  evi- 
dence that  medical  care  can  have  only 
marginal  results  in  improving  health. 
Historically,  prevention  measures  such 
as  good  nutrition,  a  safe  environment, 
and  promotion  of  good  health  habits 
have  made  greater  improvements  in  the 
people's  health  status  than  has  medical 
intervention.  And  yet,  we  spend  less  than 
2  percent  of  our  enormous  Federal 
health  care  budget,  now  approaching  S48 
billion,  on  prevention. 

I  would  suggest  that  this  is  very  short- 
sighted policy.  The  National  Disease  Pre- 
vention and  Health  Promotion  Act  repre- 
sents an  important  new  direction  in  na- 
tional health  policy,  one  which  places 
much  higher  priority  on  keeping  people 
healthy.  It  contains  the  many  elements 
which  are  necessary  to  launch  a  serious 
campaign  against  illness  and  death. 

Mr.  President,  we  know  how  success- 
ful our  disease  prevention  efforts  have 
been  in  the  past.  In  fact,  they  have  been 
so  successful  that  many  of  the  infectious 
and  communicable  diseases  which  once 
killed  and  disabled  our  citizens  are  all 
but  forgotten.  Much  of  the  credit  for 
this  success  goes  to  our  public  health 
departments  across  the  country  who  have 
been  quietly  going  about  the  business  of 
eliminating  and  controlling  diseases. 

Today,  the  major  causes  of  illness  and 
death — cancer,  stroke,  heart  disease,  ac- 
cidents, arthritis,  diabetes — are  also,  in 
large  measure,  preventable.  We  are 
learning  more  every  day  about  the  re- 
lationship between  the  environment  and 
these  diseases.  We  also  know  that  life- 
style is  a  major  determinant.  We  know 
that  prevention  requires  changes  in  per- 
sonal behavior.  Admittedly,  this  is  not 
easy,  but  I  believe  if  we  devote  the  same 
kind  of  attention  to  prevention  of  mod- 


em-day diseases  as  we  did  in  conquering 
the  diseases  ai  the  past,  the  result  could 
be  just  as  dramatic. 

We  have  good  reason  to  believe  such 
efforts  will  be  successful.  According  to 
the  National  Center  for  Health  Statis- 
tics, since  1972,  heart  attacks  are  dovn 
10  percent  and  deaths  frtm  strokes  have 
declined  20  percent.  Tttese  reductions 
have  been  attributed  largely  to  public 
education  campaigns  alerting  both  lay- 
men and  physicians  to  the  danger  of  high 
blood  pressure  as  weD  as  increased  un- 
derstanding of  the  role  of  high-choles- 
terol diets,  smoking,  and  physical  fitness 
relative  to  heart  disease. 

Public  health  departments,  which  have 
always  been  primarily  concerned  with 
prevention,  are  equipped  to  organize  and 
conduct  such  a  campaign,  including  an 
intensive  public  information  program 
which  should  be  a  cornerstone  of  any 
prevention  program.  This  legislation 
contains  the  basic  concepts  which  were 
in  the  bill  I  previously  introduced.  Na- 
tional Health  Incentives  Grants  Act, 
which  gives  public  health  departments 
the  support  needed  to  maintahi  existing 
disease  control  programs  and  added  re- 
sources to  laimch  new  and  innovative 
programs  aimed  at  the  chronic  diseases 
which  are  now  the  major  health  prob- 
lems. 

It  will  provide  national  leadership 
while  still  allowing  the  necessary  flexi- 
bility for  each  State  to  deal  with  its 
own  unique  problems,  based  on  its  indi- 
vidual mortality  and  morbidity  experi- 
ence. This  bill  also  contains  an  im- 
portant cost-sharing  feature  which  was 
in  my  bill,  and  creates  an  incentive  for 
State  and  local  governments  to  make  a 
greater  commitment  to  public  health  and 
disease  prevention  programs. 

In  addition,  the  bill  which  Senator 
Kennedy  introduced  contains  a  special 
emphasis  on  a  health  communications 
program.  This  is  a  very  important  provi- 
sion. If  any  prevention  effort  is  to  be 
successful,  the  most  effective  and  efficient 
means  of  getting  information  to  the  pub- 
lic, including  the  mass  media,  must  be 
utilized. 

I  have  had  an  opportunity  to  learn 
firsthand  how  Intensely  interested 
Americans  are  in  their  health.  Earlier 
this  year.  I  sponsored  a  symposium  on 
preventive  health  in  Rhode  Island  and 
invited  the  general  public  to  hear  a  num- 
ber of  experts  speak  about  nutrition,  im- 
munization, physical  fitness,  and  the  im- 
portance of  health  maintenance.  The 
amount  of  interest  and  attendance  gave 
me  reason  to  believe  that  the  public  Is 
more  than  willing  to  respond  to  efforts 
at  public  education. 

We  must  begin  a  national  campaign  to 
educate  people  about  the  individual 
choices  they  can  make  to  assure  them- 
selves a  healthy,  productive,  and  long  life. 
Experts  believe  that  7  to  11  years  could 
be  added  to  our  life  expectancy  through 
simple  changes  in  lifestvle.  For  instance. 
20  to  40  percent  of  all  cancers  are  at- 
tributable to  cigarette  smoking  alone, 
and  it  has  been  estimated  that  improved 
diet  could  eliminate  25  percent  of  the 
deaths  from  cardiovascular  disease.  The 
overconsumption  of  fat.  cholesterol, 
sugar,  salt,  and  alcohol  have  been  related 
to  6  of  the  10  leading  causes  of  death. 
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Malnutrition,  caused  by  both  over  and 
underconsumption,  are  as  damaging  to 
our  health  as  the  widespread  contagious 
diseases  were  to  past  generations. 

The  Disease  Prevention  and  Health 
Promotion  Act  contains,  in  addition  to 
support  for  prevention  programs  carried 
on  by  public  health  departments,  pro- 
grams which  are  aimed  specifically  at 
well-known  causes  of  disease.  One  of  the 
most  important  is  the  emphasis  on  deter- 
ring people,  especially  children,  from 
smoking.  In  addition,  this  antismoking 
campaign  will  be  aimed  at  more  effective 
labeling,  gradual  reduction  in  tar  and 
nicotine  levels  and  providing  protection 
for  nonsmokers  in  public  areas.  Although 
I  realize,  Mr.  President,  that  this  is  a 
controversial  issue,  it  is  incontrovertible 
that  if  cigarette  smoking  could  be  re- 
duced, thousands  of  lives  and  much  suf- 
fering could  be  saved. 

The  categorical  grant  authority, 
which  expands  certain  existing  programs 
of  proven  effectiveness  such  as  immuni- 
zation, hypertension  control,  rat  control, 
and  prevention  of  lead-based  paint  poi- 
soning, also  adds  some  new  project 
grants  for  physical  fitness  programs, 
prevention  of  dental  disease,  and  provi- 
sion of  environmental  health  services. 
These  project  grants  can  take  advantage 
of  an  array  of  public  and  private  entities 
which  can  effectively  provide  specific 
primary  and  secondary  preventive  serv- 
ices. This  initiative  also  supports  re- 
search and  demonstrations  aimed  at  im- 
proving our  capacity  to  organize  and 
deliver  preventive  services. 

Another  feature  of  this  program  in 
which  I  am  particularly  interested  is 
the  requirement  for  nutritional  label- 
ing on  food.  This  is  an  important  ad- 
junct to  nutritional  education,  which  will 
give  consumers  more  control  over  their 
^dividual  diets. 

Mr.  President,  I  believe  this  initiative 
represents  one  of  the  most  important 
commitments  this  Government  can 
make — a  commitment  to  preserving  the 
health  of  Americans.  Compared  to  the 
amount  we  are  spending  on  medical 
services,  it  still  represents  a  modest 
commitment.  However,  the  savings  in  in- 
dividual health  bills  and  taxes  which 
could  be  realized  from  preventing  ill- 
ness is  considerable,  and  could  be  di- 
verted to  other  important  personal  and 
social  needs.  I  am  hopeful  it  will  receive 
favorable  consideration  in  the  very  near 
future.* 


ANZUS  COUNCIL  MEETING 

•  Mr.  GLENN.  Mr.  President,  today, 
June  7.  the  ANZUS  Council  meeting  will 
start  at  the  Department  of  State.  I  be- 
lieve it  is  relevant  to  briefly  comment 
upon  this  valuable  organization. 

The  ANZUS  Treaty  came  into  opera- 
tion on  April  29,  1952.  The  treaty  con- 
tains no  limiting  duration,  thus  recog- 
nizing the  continuing  and  enduring 
common  interest  of  the  members.  Aus- 
tralia, New  Zealand,  and  the  United 
States  are  allies  whose  ties  were  even 
more  firmly  bound  during  those  dark 
days  of  World  War  II  when  national 
survival  was  threatened.  The  United 
States    acquired    the    benefits    of    wise 


counsel  and  geographically  significant 
bases.  The  ANZUS  image,  as  friends  with 
common  interests  and  working  together 
prevailed  and  is  still  celebrated  at  the 
Australian-American  Memorial  in  Can- 
berra and  at  various  commemorations  of 
the  Battle  of  the  Coral  Sea. 

It  is  customary  on  occasions  such  as 
this  to  make  reference  to  the  "special 
relationship"  that  prevails.  Yet,  I  for 
one  have  never  been  certain  exactly  what 
commentators  mean  by  "special  rela- 
tionship." There  are,  obviously,  ties  of 
language,  of  kinship,  of  history,  and  of 
cultural  heritage.  Perhaps  the  true  sig- 
nificance of  these  ties  in  a  global  politi- 
cal sense  was  affirmed  by  John  Foster 
Dulles  at  the  second  ANZUS  Council 
meeting  when  he  described  the  alliance 
as  affecting  "a  vast  area  of  the  globe,  an 
area  of  not  only  great  strategic  impor- 
tance, but  also  an  area  of  tremendous 
cultural  and  material  significance."  In- 
deed, those  points  remain  valid  today 
and  are  tributes  to  the  far-sighted  lead- 
ership of  New  Zealand  Prime  Minister 
Holland,  and  the  recently  deceased 
Australian  Prime  Minister  Menzies. 

This  year's  meeting  will  discuss  the 
global  political  balance,  economic  ques- 
tions, security  issues  in  the  Pacific,  and 
general  developments  in  Asia  and  the 
Pacific.  In  my  judgment,  our  deepening 
ties  of  trade,  investment,  and  cultural 
exposure  to  one  another,  moreover,  have 
benefited  the  remainder  of  Asia. 

The  Colombo  plan,  an  Australian  ini- 
tiative that  brought  other  Asian  people 
into  these  countries  for  education  and 
exposure  has  had  widespread  and  un- 
quantifiable  benefits  to  other  Asian  so- 
cieties. Today,  these  three  allies — despite 
each  facing  innumerable  economic  prob- 
lems— have  been  attempting  to  work 
closely  with  the  Association  of  Southeast 
Asian  Nations  to  find  viable  mechanisms 
for  encouraging  economic  development 
within  the  region.  This,  in  my  mind,  is  in 
the  forefront  of  values  of  such  an 
alliance. 

The  challenge  we  all  face  today  is  to 
forge  a  common  perspective  that  allows 
us  to  draw  new  purpose  from  shared  as- 
pirations. We  cannot  permit  the  ANZUS 
alliance  to  atrophy  or  to  erode  through 
neglect,  rather  we  must  continue  to  seek 
out  those  positive  areas  that  benefit  not 
only  our  three  countries,  but  also  move 
toward  insuring  a  more  stable  and  peace- 
ful Pacific  region. 

It  is  the  function  of  the  ANZUS  Coun- 
cil, composed  of  the  foreign  ministers  of 
the  three  countries,  to  coordinate  the 
efforts  of  the  member  states.  These  close 
relationships  are  based  on  common  per- 
ceptions, objectives,  and  purposes. 
Charles  Lamb  once  said  in  one  of  his 
essays  that  "there  is  nothing  so  irrele- 
vant as  a  poor  relation."  Although,  pe- 
riodically through  the  years  a  few  of  our 
Pacific  neighbors  have  maintained  this 
is  the  case,  I  emphatically  reject  it.  Our 
close  relationship  with  Australia  and 
New  Zealand  is  based  to  a  large  extent 
on  our  common  heritage  and  willingness 
ol  each  nation  to  make  unique  contribu- 
tions in  seeking  a  better  world. 

I  would  conclude  by  simply  noting  an 
old  Australian  song  which  makes  even 
clearer  the  shared  pioneering  experience 
of   the  thrte  allies.   In   "A   Centennial 


Song"  in  1888,  some  typical  Australians, 
Philip   Beck   and   Fergus   Hume,   Mel- 
bourne Argus,  January  26,  1888,  page  5, 
noted: 
Girdled  by  our  Isolation,  as  the  old  war  fades 

from  view. 
Ancient  quarrels  are  forgotten;  we  begin  the 

world  anew. 

To  begin  anew  is  the  challenge  this 
alliance  faces  in  a  changing  Asia  in- 
creasingly focused  on  economic  condi- 
tions. But  I,  for  one,  am  confident  that 
these  allies  still  have  much  to  offer  to 
one  another  and  to  their  Asian  friends. 
It  is  in  that  vein  that  I  extend  my  wel- 
come to  our  ANZUS  friends.* 


TRIBUTE  TO  JAMES  ALLEN, 
DEMOCRAT  OF  ALABAMA 

•  Mr.  NUNN.  Mr.  President,  it  is  always 
a  sad  day  for  the  U.S.  Senate  when  one 
of  its  Members  falls.  The  death  of  Sen- 
ator James  Allen  is  particularly  tragic  to 
me  since  I  considered  Jim  one  of  my 
close  friends. 

In  the  nearly  10  years  that  Jim  Allen 
served  in  the  Senate  he  distinguished 
himself  as  a  master  of  parliamentary 
procedure  whose  skills  knew  no  peer.  For 
his  invaluable  contributions  to  the  leg- 
islative process,  we  owe  a  special  debt 
of  gratitude. 

Friends  and  adversaries  alike  saw  him 
as  a  man  of  eminent  fairness,  a  gentle 
symbol  of  decency  and  integrity  in  the 
Senate  of  the  United  States.  No  less  in- 
spiring to  me  was  his  deep  and  abiding 
Christian  faith.  As  one  of  the  leaders 
of  the  weekly  prayer  breakfast  group,  he 
contributed  much  to  the  spiritual  wel- 
fare of  the  Senate.  Over  the  years  he 
reminded  us  constantly  that  a  deep  re- 
ligious faith  is  the  foundation  of  Amer- 
ica's strength  and  greatness. 

He  was  a  man  who  was  always  aware 
of  the  spiritual  significance  of  our  de- 
cisions in  the  Senate.  He  believed  that — 
and  I  quote  him : 

The  stronger  men  are  spiritually,  the  bet- 
ter their  earthly  government  will  be. 

He  subscribed  to  the  philosophv  con- 
tained in  these  words  from  the  poet  Walt 
Whitman : 
Why  build  these  cities  glorious  If  man  un- 

builded  goes, 
In  vain  we  build  the  world  unless  the  builder 

also  grows. 

Shortly  after  arriving  in  the  Senate, 
Jim  addressed  the  weekly  prayer  break- 
fast group  for  the  first  time.  On  that 
occasion,  he  shared  with  his  colleagues 
a  letter  he  had  received  from  one  of  his 
constituents,  a  letter  which  said  in  part: 

Far  from  being  handicapped  by  being  a 
Christian,  it  is  my  view  that  the  best  busi- 
nessman, the  best  public  servant,  the  best 
professional  man.  the  best  person  in  any 
walk  of  life  is  a  Christian. 

To  that,  Jim  added: 

We  need  to  set  the  tone  for  high  and  lofty 
conduct  for  all  the  people.  Our  conduct 
should  inspire  confidence  and  respect  and 
give  the  people  greater  faith  and  confidence 
in  our  government  and  in  us  as  their  duly 
elected  representatives. 

He  spoke  those  words  in  May  1969,  and 
they  guided  his  steps  daily  throughout 
his  years  of  service  in  the  Senate. 
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Yes,  Jim  Allen  had  a  profoimd  impact 
on  legislation  considered  by  the  Senate 
in  the  nearly  10  years  he  served  here, 
but  he  had  an  even  greater  impact  on 
the  lives  of  those  Senators  who  were 
privileged  to  work  with  him.  His  pres- 
ence enriched  the  lives  of  all  of  us.  He 
was  a  great  Senator,  a  great  American, 
a  dedicated  Christian,  and  a  wonderful 
friend.  Every  citizen  of  this  country  has 
suffered  a  great  loss  in  his  untimely 
death.* 


THE  NEW  JERSEY  ELECTIONS 

•  Mr.  MOYNIHAN.  Mr.  President,  we 
learn  this  morning  that  Senator  Clif- 
ford Case  of  New  Jersey  nas  not  received 
the  nomination  of  his  party  for  a  fifth 
term  in  the  Senate.  One  cannot  believe 
that  those  results  reflect  a  verdict  of 
disapproval  for  one  of  the  most  extra- 
ordinary Senate  careers  of  our  time. 
While  others  may  search  for  an  explana- 
tion, I  wish  only  to  record  my  own  feel- 
ing that  the  Senate  will  be  sorely  dimin- 
ished by  the  absence  of  Clifford  Case. 

I  have  served  in  this  body  not  yet  2 
years.  In  my  first  year  here  it  became 
near  overwhelmingly  apparent  that  the 
inner  dignity  of  this  institution  had  no 
finer  exemplar  than  Clifford  Case.  Put 
simply,  he  is  a  thoroughly  honorable 
man,  without  a  hint  of  pretense.  His 
integrity  is  so  manifest  that  his  moral 
judgments  have  a  near  unassailable  au- 
thority. If  one  has  had  the  good  fortune 
to  share  his  side  in  a  legislative  battle — 
as  I  have  had  on  more  than  one  occa- 
sion— one  joins  the  fray  with  an  inner 
serenity,  buoyed  by  the  solidity  of  his 
own  conviction. 

Our  Nation  has,  for  many  years,  relied 
on  Clifford  Case,  and  such  is  the  rarity 
of  his  character  that  it  is  thus  not  easy 
to  imagine  how  he  can  be  replaced.  There 
are  things  to  say  which,  it  seems  to  me, 
must  go  beyond  our  normal  political  or 
partisan  discourse.  The  contribution  of 
Clifford  Case  is  one  such  subject.  I  say 
simply:  I  envy  my  Republican  friends 
in  this  body  for  having  among  them  this 
wholly  remarkable  man.* 


JOHN  HOYT  ADDRESSES  NEW 
JERSEY  HUMANE  SOCIETY 

*  Mr.  WILLIAMS.  Mr.  President,  the 
New  Jersey  Branch  of  the  Humane  Soci- 
ety of  the  United  States  recently  cele- 
brated its  20th  Anniversary.  On  that 
occasion.  Mr.  John  A.  Hoyt,  the  national 
President  of  HSUS,  delivered  a  thought- 
provoking  address  entitled,  "A  Matter  of 
Values."  I  would  like  to  share  Mr.  Hoyt's 
remarks  with  my  colleagues,  and.  ac- 
cordingly, I  ask  that  his  speech  be 
printed  in  the  Record. 
The  speech  follows: 

A  Matter  of  Values 
Those  of  you  who  have  heard  me  speak  be- 
fore know  that  I  am  particularly  concerned 
with  the  ethical  and  moral  basis  of  our  work 
and  efforts  on  behnlf  of  animal  welfare.  I 
believe  most  assuredly,  and  it  is  a  growing 
conviction,  that  the  humane  movement  has 
a  very  special  role  to  play  in  the  formulation 
of  those  values  that  shall  ultimately  direct 
and  govern  man's  relationship  with  other 
men  and  all  other  creatures  with  whom  he 
shares  this  planet.  It  is  for  that  reason  I  have 
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chosen  to  speak  on  the  theme,  A  Matter  of 
Values. 

There  are  undoubtedly  many  things  that 
could  be  said  about  the  values  underlying 
animal  welfare  concerns  which  are  self-evi- 
dent and.  thus,  not  requiring  discussion.  At 
the  same  time,  there  are  a  number  of  issues 
concerning  which  there  is  considerable  di- 
vergence of  opinion  and  conviction.  Even 
within  the  humane  movement  itself  there  is 
no  one  testament  of  belief  and  purpose,  let 
alone  a  common  agreement  on  such  details 
as  structure,  tactics,  and  goals.  Yet  it  is  gen- 
erally agreed  that  the  primary  purpose  of  the 
humane  movement  is  the  prevention  of 
cruelty  and  suffering  to  animals.  Simple 
enough  in  its  definition,  but  a  monumental 
objective  as  regards  its  achievement. 

But  why  should  this  purpose  and  objective, 
the  prevention  of  cruelty  and  suffering  to 
animals,  elicit  the  commitment  and  dedica- 
tion of  so  many  people?  Why  should  it  cause 
people  to  give  literally  millions  of  dollars 
annually  and  thousands  upon  thousands  of 
hours  daily  towards  its  realization?  And  by 
what  presumption  should  it  become  the  basis 
for  challenging  many  of  the  preconceived  and 
often  sacredly  held  convictions  of  other  dis- 
ciplines and  various  self-interest  groups? 

There  are.  of  course,  many  answers  to 
those  questions.  But  the  fundamental  an- 
swer to  each  of  them  is  that  it  is  simply  a 
matter  of  right,  a  matter  of  justice,  and  a 
matter  of  responsibility.  In  the  final  analysis, 
it  is  a  matter  of  attempting  to  discover  and 
affirm  one's  own  humanity  through  the  real- 
ization and  expression  of  those  values  of 
kindness  and  compassion  which  are.  perhaps, 
our  most  uniquely  human  capabilities. 

Over  the  centuries,  man  has  variously  re- 
garded the  nature  of  animals  vis-a-vis  him- 
self. He  has  worshiped  some  and  desecrated 
others.  He  has  sometimes  classified  tliem  as 
things  and  other  times  accepted  them  as 
brothers.  He  has  constructively  used  them 
and  arrogantly  abused  them.  Yet  at  no  time 
has  man  so  universally  respected  animals 
that  it  could  be  said  they  were  safe  from 
cruelty  and  suffering  at  his  hands.  It  ts  still 
so  today. 

I  believe  there  is  an  essential  quality  of 
being  that  is  as  common  to  animals  as  to  the 
man-animal.  To  be  sure,  it  is  lacking  the 
mystical,  metaphysical  appropriations  sur- 
rounding man  which  have  evolved  from  the 
historical  philosophies  and  religions,  not  the 
least  of  which  is  the  Judeo-Christian  tradi- 
tion. Yet.  it  is  entirely  possible  that  the  es- 
sence of  animal  being  is  just  as  important 
as  that  of  man's  and.  In  a  nonreligious  sense, 
just  as  sacred.  Man.  remember,  has  calculated 
and  defined  his  own  essence  and.  thus,  his 
own  value  as  a  being  among  beings.  That  ani- 
mals have  not  done  likewise,  we  can  only 
surmise.  Or  if  they  have,  they  haven't  dis- 
cussed it  with  us.  Consequently,  it  is  left  to 
us  to  define,  at  least  for  our  own  understand- 
ing, what  I.S  the  essence  of  animal  being  and 
what  is  their  inherent  value.  Not  value  in 
the  sense  that  ihey  are  socially  and  eco- 
nomically valuable  to  us.  but  to  themselves 
and  life. 

Obviously,  we  are  a  long  way  from  giving 
much  serious  consideration  to  that  question 
in  a  community  sense.  Individually,  y^s.  and 
in  some  esoteric  groupings,  perhaps.  But  as 
regards  society  in  general,  there  is  no  con- 
sensus regarding  the  essential  nature  or 
quality  of  animal  being,  or  any  great  sense 
of  urgency  that  such  consideration  merits 
much  attention.  But  it  is  happening  here 
and  there.  For  example,  the  HSUS  in  associa- 
tion with  the  American  Horse  Protection  As- 
sociation recently  won  a  major  court  victory 
in  the  interest  of  protecting  wild  horses 
from  a  roundup  scheduled  by  the  Bureau  of 
Land  Management.  "Arbitrary,  capricious, 
contrary  to  law.  an  abuse  of  discretion  and 
illegal"  were  among  the  terms  used  by  pre- 
siding trial  Judge.  Charles  R.  :.iichey.  in  de- 


scribing the  government's  plan.  The  judge 
further  censured  the  government  for  its  lack 
of  attention  to  providing  for  on  the  site  vet- 
erinary service  in  conjunction  with  such  a 
proposed  roundup.  "In  light  of  testimony 
that  injuries  occur  in  even  the  most  humane 
roundup."  the  Judge  said,  "the  casual  ar- 
rangement made  with  respect  to  veterinary 
care  make  the  proposed  act  not  only  arbi- 
trary and  capricious  but  constitute  a  serious 
abuse  of  discretion.  I  hope  it  will  never  hap- 
pen again  in  any  other  region  or  this  region." 
Another  example  reflective  of  the  fact  that 
there  is  an  awakening  social  conscience  to  a 
concern  for  animal  welfare  was  recentlv  dis- 
covered on  the  table  of  a  local  restaurant 
in  Washington.  D.C.  Printed  on  a  standup 
card  on  each  table  was  this  announcement: 
Due  to  the  outrageous  destruction  of  por- 
poise by  Tuna  Fishermen,  we  will  no  longer 
be  serving  tuna  fish.  If,  in  our  opinion,  this 
situation  abates,  the  Bagel  Den  will  resume 
purchasing  tuna  fish. 

Concern  for  animals,  though  surely  not 
pervasive  throughout  our  country,  is  hap- 
pening here  and  there. 

A  few  months  ago.  The  HSUS  adopted  a 
statement  of  principles  and  beliefs  which 
serves  as  the  basis  for  our  work  and  efforts. 
The  preamble  reads  as  follows : 

Every  living  thing  has  an  intrinsic  value 
that  derives  from  creation.  It  exists  by  rea- 
son of  a  design  and  order  not  of  man's  mak- 
ing. Yet  man  has  all  too  often  abused  or 
destroyed  other  life  capriciously  and  wan- 
tonly. The  primary  and  motivating  concern 
of  The  Humane  Society  of  the  United  States 
is  the  prevention  of  cruelty  to  all  living 
creatures.  We  are  mindful  that  man  has  been 
uniquely  endowed  with  a  sense  of  moral 
values.  For  this  reason,  we  believe  he  Is 
responsible  for  the  welfare  of  those  animals 
that  he  had  domesticated  and  those  upon 
whose  natural  environment  he  encroiw:hes.. 
This  responsibility,  we  believe,  mus'tbfe 
shared  by  all  people.  It  does  not  matter  if 
they  benefit  from  the  use  of  such  domes- 
tic animals  or  participate  in  the  alteration 
of  environments  supporting  the  life  of  other 
creatures.  As  the  dominant  intelligent  life 
form  on  earth,  we  are  accountable  as  a 
species.  Though  we  are  not  opposed  to  the 
legitimate  and  appropriate  utilization  of 
animals  in  the  service  of  man.  such  utiliza- 
tion gives  man  neither  the  right  nor  the. 
license  to  exploit  or  abuse  any  animals  in 
the  process. 

Perhaps  it  is  presumptuous  to  suggest  that 
-this  dimension  of  moral  and  ethical  empha- 
sis Is  that  which  most  distinguishes  The 
HSUS  from  certain  other  animal  oriented 
organizations  and  agencies.  Nonetheless.  I 
believe  there  exists  within  the  framework 
of  our  organization  a  major  emphasis  on  the 
philosophical  basis  of  our  work  and  program 
alongside  the  technical  and  practical  empha- 
sis. To  be  sure,  the  latter  is  both  necessary 
and  important.  But  unless  undergirded  by 
I  he  former,  it  is  a  role  and  function  hardly 
distinguishable  from  that  of  the  animal  sci- 
entist or  technician. 

The  fundamental  question  that  must  be 
addressed  by  all  of  us  who  are  involved  in 
the  process  of  utilizing  animals  for  the  bene- 
fits and  enjoyment  of  man  is  this:  To  what 
extent  is  such  utilization  appropriate  and 
what  are  the  constraints  that  should  define 
and  limit  such  activity? 

There  is  probably  no  question  so  troubling 
or  divisive  as  this  one.  Even  those  who  pro- 
fess a  genuine  concern  for  animal  welfare 
are  at  considerable  odds  in  formulating  their 
conclusion  in  response  to  this  question.  And 
those  who  realize  a  direct  social  or  economic 
benefit  from  the  utilization  of  animals  are 
clearly  at  odds  with  those ,in  the  animal  wel- 
fare movement. 

There  are.  I  believe,  three  basic  questions 
that  must  be  confronted  in  seeking  to  formu- 
late  a   position    regarding   the   appropriate 
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utilization   of  animals   In   association  with 
man.  They  are  as  follows: 

1.  Is  such  utilization  In  the  Interest  of  the 
animal  Itself? 

2.  Is  the  purpose  for  which  the  animal 
Is  utilized  necessary  to  man's  well-being  or 
survival? 

3.  Is  the  animal  cared  for  and  treated  in 
the  most  humane  manner  possible? 

As  regards  question  number  one,  there  are 
only  few  activities  and  functions  which 
could  be  said  to  be  In  the  Interest  of  the  ani- 
mal Itself.  And  almost  without  exception, 
these  activities  are  to  mitigate  the  various 
Acts  of  misuse  of  animals  inflicted  by  man. 
For  example,  providing  shelter  and  care  for 
animals  is  clearly  in  the  Interest  of  the  ani- 
mal, but  this  activity  is  generally  the  result 
of  someone  else's  abuse  or  irresponsibility. 
Providing  habltate  for  wildlife  is  certainly 
in  the  Interest  of  the  animal.  Yet,  this  is 
made  necessary  by  the  Inevitable  destruction 
of  habitat  resulting  from  man's  civilization. 
Breeding  certain  species  of  animals  may  well 
be  in  the  interest  of  preserving  an  animal 
species,  but  most  generally  this  Is  made 
necessary  because  man  has  acted  to  threaten 
the  species  in  the  first  Instance.  And  be- 
cause we  have  domesticated  certain  species 
of  animals,  it  Is  most  certainly  in  the  in- 
terest of  those  animals  to  provide  them  food, 
care  and  love. 

Likewise  there  are  certain  rescue  missions 
resulting  from  man-made  or  natural  disas- 
ters that  are  clearly  in  the  Interest  of  the 
animal  Itself.  But  except  for  these  few  ac- 
tivities there  is  little  that  occurs  at  the 
Interface  of  man  and  an|mal  that  could  be 
regarded  as  benefiting  animals  for  their  own 
sakes.  What  then?  Should  we  adopt  the  posi- 
tion of  simply  leaving  them  alone,  in  no  way 
utilizing  them  or  benefiting  from  them? 

There  are  a  few  who  would  say  "yes"  to 
that  question  but  for  all  practical  purposes 
it  is  an  unrealistic  position.  For  animals, 
like  man,  are  a  part  of  our  civilization,  and  In 
the  same  sense  that  we  are  dependent  upon 
each  other,  we  are  also  dependent  upon 
animals.  Consequently,  the  more  dlfflcult 
question  is  question  number  two,  and  it  is 
at  this  point  that  we  encounter  the  greatest 
disagreement. 

Is  the  purpose  for  which  the  animal  is 
utilized  necessary  to  man's  well-being  or 
survival?  In  this  category,  most  of  us  would 
agree  that  animals  are  necessary  and  thus 
justifiably  utilized  for  food,  for  clothing,  for 
assistance  in  labor,  for  certain  research  pur- 
poses, for  companionship,  and  in  some  cases 
for  entertainment  and  recreation.  Yet  all 
of  these  functions  can  result  In  abuse,  and 
often  do.  The  simplistic  way  to  avoid  such 
abuse  is  to  decline  such  utilization  as  do 
certain  vegetarians,  anti-vlvlsectionlsts,  and 
others.  But  again,  such  a  position,  while 
perhaps  viable  and  possible,  is  not  one  that 
is  embraced  by  our  civilization  and  culture. 
Consequently.  The  HSUS  has  acknowledged 
such  utilization  as  generally  appropriate  un- 
der certain  circumstances  while  at  the  same 
time  seeking  restraints  and  conditions  that 
would  protect  that  animal  from  abuse  and 
cruelty. 

It  is  at  this  level  that  the  question  of 
priorities  and  values  must  be  given  careful 
consideration.  For  though  it  can  surely  be 
argued  that  the  utilization  of  animals  in  the 
service  of  man  may  be  appropriate,  it  is  only 
appropriate  if  the  cost  to  the  animal  in  terms 
of  suffering  and  abuse  has  been  resolved  In 
the  animal's  favor.  Clearly  there  are  certain 
areas  of  activity  and  utilization  where  such 
is  not  the  case  and  the  purpose  would  hardly 
seem  to  Justify  the  consequences  to  the  ani- 
mals. Among  them  are: 

Hunting  and  shooting  animals  for  sport. 

Trapping  animals  for  fur  products. 

Contest  events  such  as  dogfightlng.  cock 
fighting,  bull  fighting,  coursing,  rodeo,  en- 
durance rides,  etc. 


Research  activities  not  demonstrably  in 
the  service  of  animals  or  man. 

Certain  predator  control  methods  such  as 
poisoning,  trapping  and  denning. 

Even  when  the  purpose  for  which  the  ani- 
mal is  being  used  is  Justifiable,  we  objected 
to  its  use  when  conditions  for  obtaining  the 
animal  result  In  abuse  and  cruelty  or  a 
threat  to  the  species  in  question.  Toward  this 
end,  we  have  called  for  a  boycott  of  all  tuna 
products  until  the  fishing  Industry  ceases  to 
kill  dolphins  in  the  catching  of  tuna.  We 
have  Joined  with  other  groups  in  boycotting 
the  purchase  of  Japanese  and  Russian  prod- 
ucts so  long  as  these  countries  continue  to 
threaten  the  existence  of  certain  species  of 
whales.  We  have  urged  people  to  refuse  to 
purchase  fur  products  obtained  by  trapping 
wild  animals.  We  have  urged  the  avoidance  of 
certain  other  food  and  clothing  products  that 
require  grcss  cruelty  or  species  endanger- 
ment  as  a  result  of  acquisition.  Likewise,  we 
have  strongly  opposed  the  kind  of  research 
on  animals  currently  taking  place  at  The 
American  Museum  of  Natural  History  in  New 
York  City. 

None  of  the  above  activities  would  seem 
to  meet  the  criteria  of  question  number  two, 
and  thus,  on  a  principle,  are  rejected  as 
necessary  or  appropriate  utilization  of  ani- 
mals. 

The  third  question,  "Is  the  animal  cared 
for  and  treated  in  the  most  humane  manner 
possible  "  is  a  question  which  again  Involves 
a  value  Judgment.  Certainly  it  can  be  argued 
that  there  are  few  practices  utilizing  ani- 
mals that  Insure  absolute  protection  from 
suffering  and  abuse.  Vet  It  is  possible  within 
the  limits  of  technological  capability  to  seek 
such  protection. 

Toward  this  end.  The  HSUS  has  worked  to 
ensure  the  humane  handling  and  slaughter- 
ing of  food  animals,  safeguards  for  animals 
used  in  research.  Improved  conditions  for 
animals  in  zoos  and  circuses,  proper  training 
methods  for  performing  animals,  and  proper 
care  for  animals,  such  as  horses  in  riding 
stables,  to  name  only  a  few. 

To  be  sure,  there  will  be  honest  debate 
for  years  and,  perhaps  even  centuries  to 
come,  regarding  the  appropriate  conduct  of 
man  toward  his  fellow  creatures.  And  un- 
questionable, the  harder  decisions  pertain- 
ing to  the  appropriate  use  of  animals  for 
food  and  medical  research  purpose  will  not 
be  resolved  easily.  But  even  while  those  de- 
bates continue,  there  are  certain  other  areas 
in  which  the  resolving  of  the  animal's  right 
to  protection  from  suffering  and  abuse 
should  not  be  so  long  delayed. 

The  hunter,  the  cowboy,  the  trapper,  the 
dog  and  cock  fighter,  the  matador,  the  ani- 
mal trainer — all  these  will  argue  that  either 
they  do  not  cause  animals  pain  and  suffering 
or  that  such,  in  whatever  degree,  is  Justified 
for  their  various  purposes  of  sport,  recre- 
ation, economical  gain,  etc.  And  again,  they 
will  counter  our  protests  that  they  have  as 
much  right  to  their  activities  as  the  research- 
er, the  cattleman,  or  those  of  us  who  con- 
demn animals  to  death  and  slaughter  in  more 
refined  and  le.ss  personal  ways.  We  cannot 
dismiss  such  arguments  out  of  hand.  But 
at  this  level  we  can  prevail,  for  I  am  confi- 
dent that  decency  and  social  morality  are 
on  our  side.  Further,  there  is  a  sincerity  and 
spontaneity  about  our  convictions  on  these 
matters  that  are  the  fuel  of  social  and  politi- 
cal change. 

"Dr.  Victor  Scheffer  in  his  book,  A  Voice 
For  Wildlife,  writes:  These  people,  whom  I 
have  called  the  new  conservationists,  are  a 
moral  frontier.  They  are  propelled  by  a  con- 
cern which  keeps  them  headed  toward  a  de- 
cent socletv.  a  society  that  seems  to  them 
not  only  'right'  but  natural  and  sensible.  The 
.sportsman  and  fur  trapper  will  complain 
that  the  new  conservationists — referred  to  by 
them  as  deep-breathers,  weepers,  bleeding 
hearts.  Idealists,  or  posy-sniffers — are  mixing 


'emotion'  with  fact.  But  should  one  try  to 
pull  emotion  apart  from  fact?  'Knowledge 
without  feeling',  says  the  poet  Archibald  Mc- 
Leish,  'is  not  knowledge  at  all'." 

Albert  Schweitzer  said,  "I  am  life  which 
wills  to  live.  Life  outside  a  person  is  an  ex- 
tension of  the  life  within  him.  This  compels 
him  to  be  part  of  it  and  accept  responsibili- 
ty for  all  creatures  great  and  small.  Life 
becomes  harder  for  us  when  we  live  for 
ohers,  but  it  also  becomes  richer  and 
happier." 

I  recently  came  across  an  article   which 
described   the    work   and   activities   of   two 
elderly    men    living    in    Crlsfleld,    Maryland 
named   Lem   and   Steve   Ward,   brothers   of 
eighty   and   seventy-nine    respectively.    The 
Ward  brothers  made  a  living  barberlng  and 
carving   waterfowl  decoys.  Steve   was  espe- 
cially   proficient   with    the   whittling   knife 
and  Lem  was  a  master  with  a  paintbrush. 
So  It  happened  that  they  worked  together. 
Out  from  their  little  barbershop  came  as  fine 
a  stool  of  shooting  decoys  as  a  man  could 
find  in  the  Bay  Country.  The  orders  poured 
in,  but  in  time  both  sickened  of  the  gunning 
market  that  was  a  big  industry  around  Cris- 
field  in  the  I930's.  Lem.  in  fact,  took  to  hand- 
ing out  copies  of  a  poem  called  "Remorse"  by 
a  friend  of  his  who  had  watched  a  pair  of 
Canada  geese  die  in  mutual  embrace: 
A  hunter  shot  at  a  fiock  of  geese 
That  fiew  within  his  reach. 
Two  were  stopped  in  their  rapid  fiight 
And  fell  on  the  sandy  beach. 
The  male  bird  lay  at  the  water's  edge 
And  Just  before  he  died 
He  faintly  called  to  his  wounded  mate 
And  she  dragged  herself  to  his  side. 
She  bent  her  head  and  crooned  to  him 
In  a  way  distressed  and  wild 
Caressing  her  one  and  only  mate 
As  a  mother  would  a  child. 
Then  covering  him  with  her  broken  wing 
And  gasping  with  failing  breath 
She  laid  her  head  against  his  breast 
A  feeble  honk  .  .  .  then  death. 
This  story  is  true,  though  crudely  told, 
I  was  the  man  in  the  case. 
I  stood  knee  deep  in  the  drizzle  and  cold 
And  the  hot  tears  burned  my  face. 
I  buried  the  birds  in  the  sand  where  they 

lay, 
Wrapped  in  my  hunting  coat, 
And  I  threw  my  gun  and  belt  in  the  Bay 

when  I  crossed  in  the  open  boat. 
Hunters  will  call  me  a  right  poor  sport 
And  scoff  at  the  thing  I  did; 
But  that  day  something  broke  in  my  heart. 
And  shoot  again?  Ood  forbid!  4 


JAMES  B.  ALLEN 


MR.  STENNIS.  Mr.  President,  yester- 
day among  the  rolling  mountains  of 
northeast  Alabama,  in  his  home  coun- 
try, we  laid  to  rest  what  was  mortal  of  our 
our  late  friend  and  colleague,  James  B. 
Allen  of  the  State  of  Alabama. 

Tributes  by  the  membership  to  his 
worlc  and  his  memory  will  be  paid  in  this 
Chamber  later. 

The  Senator  from  Virginia  (Mr.  Harry 
F.  Byrd.  Jr.)  paid  tribute  to  the  late 
Senator  during  the  funeral  services.  He 
spoke  accurately  and  well,  indeed,  for 
the  Senate  membership  who  knew  the 
beloved  Senator  Allen  best. 

I  think  that  Senator  Byrd's  remarks 
should  be  made  a  part  of  the  Record  as 
well  as  a  part  of  the  final  memorial 
proceedings.  I  ask  unanimous  consent 
that  this  be  done. 

There  being  no  objection,  the  eulogy 
delivered  by  Senator  Harry  F.  Byrd,  Jr., 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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ECLOCY  FOR  Senator  James  B.  Allen  Deliv- 
ered BY  Senator  Harry  F.  Byrd,  Jr. 
(Oasden,  Ala.) 
In  reflecting  on  the  Senate  career  of  James 
B.  Allen  of  Alabama,  several  words  instinc- 
tively come  to  mind:   integrity,  determina- 
tion, ability,  dedication. 

During  his  years  In  the  United  States 
Senate,  Senator  Allen  not  only  represented 
the  people  of  Alabama  with  great  skill  and 
great  dedication — but  he  became.  Indeed,  a 
Senator  of  the  United  States.  His  service  to 
our  nation  has  been  acclaimed  far  beyond 
the  borders  of  the  great  state  in  which  we 
are  assembled  today. 

I  speak  for  my  colleagues  In  the  United 
States  Senate  when  I  express  deep  and  heart- 
felt distress  at  the  untimely  death  of  Sen- 
ator Allen. 

All  of  us  in  the  Senate  disagree  with  one 
another  from  time  to  time.  Jim  Allen,  more 
often  than  not,  was  on  the  minority  side  of 
an  Issue,  presenting  his  viewpoint  with  elo- 
quence and  with  patient  perseverance. 

But  even  those  who  opposed  him  the  most, 
.admired  his  tenaclousness  and  his  skill  as 
much  as  did  those  of  us  who  customarily 
followed  his  brilliant  parliamentary  leader- 
ship. 

Through  the  years.  Just  as  it  does  now— 
the  Senate  of  the  United  States  has  had 
within  Its  membership  many  splendid  indi- 
viduals. But  never  have  I  known  a  finer  man 
than  James  B.  Allen,  nor  one  in  whom  I 
had  greater  confidence. 

What  a  combination  of  qualities  did  the 
Alabama  Senator  possess — strong  convic- 
tions, great  courage  and  a  fierce  determina- 
tion to  protect  the  principles  of  government 
in  which  he  deeply  believed. 

Yet,  with  it  all,  he  was  kind  and  thought- 
ful and  humble. 

The  government  of  our  great  nation  Is  es- 
tablished on  the  principle  of  majority  rule. 

It  Is  a  sound  principle— Indeed,  a  founda- 
tion stone  of  democracy. 

But  Jim  Allen  once  said  this: 

"I  don't  feel  the  majority  is  always  right. 
There  are  times  when  the  majority  can  run 
rough-shod  over  the  minority." 

The  Alabama  Senator  recognized  that  ma- 
jorities are  transient — and  from  time  to  time 
vanish. 

But  he  knew,  too,  that  when  a  majority  is 
alive  and  strong,  it  has  awesome  power. 

If  what  Jefferson  called  the  "inalienable 
rights"  of  the  minority  are  to  be  safeguarded, 
there  must  be  sentinels  of  democracy,  vigor- 
ous champions  of  those  who  may  hold  views 
contrary  to  the  passing  but  powerful  ma- 
jorities of  the  day. 

Such  a  sentinel,  such  a  champion,  was 
Senator  James  B.  Allen  of  Alabama. 

Often  he  carried  out  his  lonely  battles 
against  great  numbers,  and  against  Immense 
pressures. 

Yet,  he  never  flagged  in  his  efforts. 

Some  of  his  battles  ended  in  victory,  some 
in  defeat. 

Jim  Allen,  like  any  Individual,  would  pre- 
fer that  his  cause  prevail;  unlike  most,  how- 
ever, he  believed  that  there  Is  something 
more  important  than  being  on  the  prevail- 
ing side. 

An  Important  measure  of  the  man  to 
whom  we  say  farewell  today  was  that  his 
fairness  and  integrity  became  a  legend  in  the 
Senate — a  legend  based  on  the  unassailable 
fact  that  James  Allen  was  a  man  whose  dedi- 
cation and  courage  were  matched  only  by 
his  honesty  and  sense  of  Justice. 

If  one  is  to  be  both  accurate  and  candid, 
perhaps  It  needs  to  be  said  that  too  many 
persons  in  public  life  seek  or  use  public  of- 
fice for  personal  advantage. 

With  Jim  Allen,  however,  precisely  the 
reverse  was  true. 

He  gave  to  the  people  of  Alabama— and  to 
the  Senate  of  the  United  States— far  more 
than  he  received. 


His  service  was  unselfish.  His  Senate  hours 
were  long  and  difficult.  And  when  the  Senate 
was  not  in  session,  he  was  out  amongst  the 
people  of  Alabama. 

He  was,  indeed,  a  servant  of  the  people, 
giving  without  limit  his  time  and  talent — 
and  his  health. 

But  his  sacrifices  were  not  without  reward. 
In  my  many  conversations  with  him,  I  am 
convinced  that  what  meant  the  most  to 
him — aside  from  his  wonderful  wife. 
Maryon — was  the  feeling  in  his  heart  that  he 
had  the  confidence  and  the  support  and  the 
admiration  of  the  people  of  Alabama.  What 
more  could  a  person  ask? 

Such  a  treasure  did  Jim  Allen  possess,  a 
treasure  beyond  price. 

In  his  death,  the  people  of  Alabama  have 
lost  an  unselfish  and  dedicated  champion; 
the  Senate  of  the  United  States  has  lost  a 
courageous — and,  perhaps,  irreplaceable 
leader;  and  I  have  lost  a  dear  friend. 


PROPOSITION  13 


THE  DEATH  OF  SENATOR  ALLEN 

Mr.  TALMADGE.  Mr.  President.  I 
deeply  regret  the  tragic  and  untimely 
death  of  Senator  James  B.  Allen  of  Ala- 
bama and  I  join  the  Senate  in  mourning 
his  passing. 

This  was  a  loss  to  the  people  of  the 
State  of  Alabama,  to  our  Nation,  and  to 
the  Senate  of  the  United  States.  As 
chairman  of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  I 
will  particularly  miss  Jim  Allen.  He  be- 
gan serving  on  the  Agriculture  Commit- 
tee when  he  first  came  to  the  Senate  in 
1969  and  he  distinguished  himself  as  one 
of  our  most  effective,  dedicated,  and  hard 
working  members. 

Jim  Allen  exerted  significant  leader- 
ship on  the  committee  and  he  was  in  the 
forefront  of  the  enactment  of  many 
pieces  of  legislation  of  great  importance 
to  agriculture  and  forestry  in  the  United 
States. 

He  pushed  for  and  secured  improve- 
ments in  the  rural  electrification  pro- 
gram and  the  exchange  of  credit  for  fam- 
ily farmers.  He  was  the  moving  force  be- 
hind the  passage  of  important  Federal 
pesticide  legislation  to  insure  the  safe 
usage  of  insecticides,  fungicides,  and  ro- 
denticides.  This  year  he  was  instrumen- 
tal in  securing  enactment  of  major  for- 
estry legislation  which  will  help  family 
farmers  increase  their  incomes  from 
their  forest  lands. 

Jim  Allen,  although  he  was  an  attor- 
ney by  profession  and  not  a  farmer  him- 
self, never  lost  touch  with  the  farmers  of 
Alabama.  He  returned  to  his  State  at 
every  opportunity  and  made  it  an  annual 
practice  to  visit  every  county  seat  In  the 
State  in  order  to  keep  in  touch  with  the 
people  and  to  maintain  close  contact 
with  farmers  and  their  needs. 

In  addition  to  his  determined  dedica- 
tion to  the  improvement  of  American 
agriculture,  Jim  Allen  distinguished  him- 
self in  the  Senate  as  an  ardent  defender 
of  the  Constitution  and  champion  of 
Senate  rules.  Not  since  the  late  Senator 
Richard  Brevard  Russell  has  there  been 
such  an  expert  parliamentarian  in  the 
Senate  as  Jim  Allen. 

I  valued  our  personal  friendship  and 
professional  association  and  honor  his 
memory  today,  Jim  Allen  was  a  great 
Alabamian  and  a  great  citizen  and  I  ex- 
tend my  heartfelt  sympathies  to  all  his 
family  and  his  many  friends  throughout 
his  State, 


Mr.  TALMADGE.  Mr.  President,  vot- 
ers in  California  by  an  overwhelming 
majority  have  sent  to  the  Nation  what 
I  believe  is  an  unmistakable  message. 
I  hope  government  at  every  level — and 
especially  the  U.S.  Congress — is  paying 
attention. 

There  was  no  doubt  in  anyone's  mind 
on  how  the  California  referendum  on 
proposition  13  would  turn  out.  Elected 
officials  in  Congress  and  in  State  Houses 
all  over  the  country  who  read  their  mail 
and  who  listen  to  their  constituents 
ought  to  know  by  now  that  the  American  » 
people  are  fed  up. 

They  are  fed  up  with  oppressive  taxa- 
tion which  is  fast  approaching  outright 
confiscation  of  the  earnings  of  working 
people,  particularly  the  vast  segment  of 
our  society  known  as  the  middle  class. 
The  average  working  person  is  fed  up 
with  having  to  labor  4  months  out  of  the 
year  just  to  pay  his  Federal,  State,  and 
local  taxes. 

Taxpayers  are  fed  up  with  having 
their  paychecks  raided  by  the  Federal 
Government  to  finance  ill-advised  and 
grandiose  spending  schemes  at  home  and 
abroad.  Almost  everyday  people  learn  of 
extravagance  in  the  Federal  Government 
that  eats  up  their  tax  dollars,  or  worse, 
of  outright  waste  and  fraud  running  into 
billions  of  dollars. 

Taxpayers  are  fed  up  with  deficits  in 
the  tens  of  billions  of  dollars  year  after 
year,  after  year,  which  fire  infiation,  send 
interest  rates  skyrocketing,  and  wreck 
the  dollar  on  the  world  market. 

In  short,  taxpayers  want  Government 
operations  tightened  up.  They  want  less 
spending,  not  more.  They  want  their  tax 
dollars  to  be  used  wisely  and  frugally. 

Taxpayers  in  California,  whom  I  be- 
lieve speak  for  an  overwhelming  major- 
ity of  American  taxpayers  everywhere, 
have  made  it  clear  that  they  do  not 
intend  to  stand  still  forever  and  take  a 
beating  by  runaway  Government  or  un- 
restrained spending. 

As  I  have  said  on  many  occasions.  I  am 
totally  surprised  that  there  has  not  been 
a  tax  revolt,  not  just  in  the  State  of  Cali- 
fornia but  all  across  the  Nation.  Unless 
the  Congress  and  unless  the  administra- 
tion take  more  positive  action  to  put  our 
fiscal  affairs  in  better  order,  and  unless 
the  line  is  drawn  on  the  big  spenders  and 
the  big  programers.  I  have  no  doubt  that 
the  entire  Nation  will  find  itself  in  the 
midst  of  a  tax  revolt  on  the  order  of  what 
took  place  in  California  yesterday. 

In  other  words,  if  Government  itself 
does  not  exercise  the  initiative  to  install 
fiscal  responsibility,  then  the  taxpayers 
themselves  eventually  will  seize  the  ini- 
tiative themselves— just  as  they  have 
done  in  California. 

Congress  can  and  must  take  the  lead. 
The  time  is  long  overdue  for  Congress  to 
Dull  its  head  out  of  the  sand — to  dras- 
tically reduce  spending  in  every  possible 
area— to  move  toward  balancing  the 
budget— and.  to  let  the  people  know 
that  we  intend  to  restore  sanity  and  re- 
sponsibility to  Federal  fiscal  policy. 

I.  along  with  a  number  of  other  Sena- 
tors and  Members  of  the  House  of  Repre- 
sentatives, have  for  years  been  pushing 
a  proposed  amendment  to  the  Constitu- 
tion which  would  require  Congress  to  bal- 
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ance  the  budget  each  fiscal  year,  except 
in  cases  of  national  emergency  expressly 
declared  by  Congress.  This  proposal  is 
very  simple.  It  is  the  only  way  I  know 
to  prevent  the  Congress  from  spending 
money  we  do  not  have  for  programs  we 
do  not  need. 

Public  opinion  polls  over  the  past  sev- 
eral years  show  that  about  80  percent  of 
the  American  people  favor  such  an 
amendment.  The  Southern  Governors 
Conference  endorsed  it  unanimously. 
Milton  Friedman,  who  won  a  Nobel  Prize 
in  economics,  endorses  it  as  the  right 
approach. 

A  constitutional  mandate  against 
spending  our  Nation  deeper  and  deeper 
into  debt — and  against  robbing  future 
generations  of  hope  and  security — is  an 
Idea  whose  time  has  come. 

Massive  deficit  spending,  persistent  in- 
flation which  may  soon  get  into  double 
digits,  and  the  fall  of  the  dollar  consti- 
tute our  Nation's  most  grievous  problem. 
It  ranks  above  all  others  in  importance  to 
the  strength  and  security  of  our  Nation 
and  the  well-being  of  the  American 
people. 

If  it  will  meet  the  problem  head  on — 
if  it  will  put  responsibility  above  politics 
and  special  interest — and,  if  it  will 
demonstrate  the  kind  of  legislative  cour- 
age that  we  need  in  our  country  at  this 
time,  this  Congress  can  make  a  distin- 
guished mark  on  history. 

I  plan  to  continue  to  pursue  the  adop- 
tion of  my  budget  amendment  with  every 
resource  at  my  command.  I  intend  to  call 
it  up  before  the  Senate  at  an  appropriate 
time  and  to  ask  that  it  be  debated  and 
acted  on. 

At  that  time,  I  hope  people  from 
throughout  all  the  country  will  let  the 
Senate  know  where  they  stand  on  this 
issue — and  that  the  Senate  will  stand 
up  for  fiscal  restraint  and  responsible 
Government. 


PROFESSOR  GERALD  DUNNE   ON 
GOLD   CLAUSE   CONTRACTS 

Mr.  HELMS.  Mr.  President,  Prof. 
Gerald  Dunne,  of  the  St.  Louis  Univer- 
sity Law  School  is  editor  of  the  Bank- 
ing Law  Journal,  a  publication  which 
concentrates  on  the  legal  problems  and 
freedoms  of  the  banking  profession. 

Professor  Dunne  was  one  of  those  on 
whom  I  depended  for  backup  work  in 
the  course  of  developing  the  gold  clause 
freedom  bUl  (Public  Law  95-147). 

Recently,  Professor  Dunne  sent  me  a 
brief  paper  entitled  "Modern  Gold 
Clauses  in  Contracts."  In  addition,  the 
most  recent  issue  of  Banking  Law 
Journal  contains  a  short  article  by 
Professor  Dunne  entitled,  "Fine  Tuning 
Gold  Clauses." 

Because  of  considerable  Interest  in  this 
issue,  I  ask  unanimous  consent  that  Pro- 
fessor Dunne's  excellent  paper  and  arti- 
cle on  gold  clause  contracts  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Modern   Gold  Clauses 
(By  Oerald  T.  Dunne) 

The  enactment  of  H.R.  6675,  which  pro- 
vides that  so-called  "gold  clause"  resolution 


(Joint  resolution,  approved  June  5,  1933,  31 
use  463  authorizing  every  obligation  pay- 
able in  money  to  be  discharged  dollar  for 
dollar  in  any  coin  or  currency  which  at  such 
time  is  legal  tender  for  public  and  private 
debts)  shall  not  apply  to  obligations  Issued 
on  or  after  the  date  of  its  embodiment  Into 
law  does  not  necessarily  restore  the  status 
quo  ante  and  In  fact  raises  questions  of  the 
legal  technique  and  draftsmanship  required 
to  give  It  actual  effect. 

The  threshhold  difficulty  is  the  long-time 
cessation  of  American  gold  coinage  and  the 
consequent  frustration  of  giving  effect  to 
the  historic  gold  clause,  viz:  "The  Corpora- 
tion .  .  .  promises  to  pay  ...  to  the  holder 
hereof  .  .  .  $1,000  In  gold  coin  of  the  United 
States  of  the  standard  of  weight  and  fine- 
ness existing  on  June  1.  1932  .  .  ."  (Getman 
"The  Bight  to  Use  Gold  Clauses,"  42 
Brooklyn  L.R.  480,  n.  5.) 

Beyond  this  Is  the  paralyzing  Inhibition  of 
legal  creativity  imposed  by  the  hardline  ap- 
plication of  the  Joint  resolution  In  construc- 
tions such  as  Justice  Black's  opinion  In 
Guaranty  Trust  v.  Henwood.  307  U.S.  247 
(1938)  (outlawing  payment  of  railroad 
bonds  In  a  foreign  currency  as  a  circumven- 
tion of  the  Joint  Resolution),  and  especially 
Justice  Cardozo's  assertion  In  Holyoke  Water 
Power  Co.  V.  i4mer<can  Writing  Paper.  300 
U.S.  at  336  (1937)  (which  banned  payment 
of  rent  by  delivery  of  a  quantity  of  gold 
which  shall  be  equal  in  amount  in  81500  of 
U.S.  gold  coin  of  the  standard  of  weight 
and  fineness  of  1894  or  the  equivalent  of  this 
commodity  In  United  States  currency  (Id.  at 
333),  on  the  ground  that  "(wl easel  words 
will  not  avail  to  defeat  the  triumph  of  In- 
tention." (p.  336) 

Two  alternatives  suggest  themselves  In 
such  an  Impasse.  The  first  Is  that  If  the 
United  States  Government  does  not  make 
available  a  coinage  beyond  Its  power  to  dp- 
predate,  resort  should  be  had  to  a  govern- 
ment which  does.  (Presumably,  the  cupidity 
of  the  United  States  Treasury  to  garner 
minting  a  distribution  selglorage  will  over- 
come Its  longtime  Ideological  bias  against 
personal  monetary  autonomy.)  Here  a  for- 
eign gold  coin  with  a  known  quantity  of 
gold  suggests  Itself  as  a  logical  unit  of  ac- 
count with  the  new  gold  clause  reading  as 
follows:  "The  Corporation  promises  to  de- 
liver to  the  holder  hereof  ' '  coins  of 

' '  weight  and  ' '  fineness,"'  (•  the 

specific  number  entered  must,  of  course,  be 
obtained  dividing  the  contemplated  dollar 
value  of  the  obligation  by  the  market  price 
one  troy  ounce  of  gold — e.g.,  by  the  dally 
fixing  price  such  as  that  as  carried  in  the 
Wall  Street  Journal — on  the  date  of  Issuance 
of  the  obligation  Itself.) 

Indeed  the  very  effort  to  make  the  forego- 
ing a  contract  for  the  delivery  of  a  commod- 
ity rather  than  one  for  the  payment  of 
money  suggests  that  the  new  freedom  af- 
forded by  H.R.  5675  to  effect  the  same  result 
directly  and  that  resort  may  now  had  to  the 
nineteenth  century  calculus  afforded  by  the 
Holyoke  Water  Power  case.  viz. 

"Obligor  hereunder  promises  to  pay  to  the 

bearer  hereof  ' "  troy  ounces  of  gold,  at 

the  option  of  bearer,  the  amovmt  of  dollars 
which  would  have  been  required  to  pur- 
chase the  same  number  of  ounces  on  the 
date  of  payment. 

("In  this  clause,  a  preliminary  calculus 
equilibrating  nominal  dollar  amounts  and 
gold  bullion  equivalence  will  be  required") 

Finally,  the  passage  of  H.R.  5675  permits 
a  "fine-tuning"  of  value  equivalence  clauses 
by  the  application  of  modern  statistical  tech- 
niques, to  a  degree  uncontemplated  by  the 
original  draftsmen  of  gold  clauses.  Inter- 
estingly, the  dollor-for-dollar  provision  of 
the  original  text  renders  suspect  all  Indexa- 
tion arrangements,  and  latent  flaw  In  these* 


•  See,  e.g.,  Aztec  Properties  v.  Union  Plant- 
ers National  Bank,  44  LW  2209  (Tenn.  1975) . 


arrangements  Is  accordingly  exercised  by  the 
enactment  of  H.R.  5675. 

Thus,  a  consumer  contract  or  a  credit 
arrangement  keyed  to  domestic  economic 
conditions  could  well  read: 

"Obligor  hereunder  promises  to  pay  $  mul- 
tiplied by  the  difference  between  the  Con- 
sumer Price  Indices  of  the  Bureau  of  Labor 
Statistics  prevailing  on  the  dates  of  issuance 
and  of  payment  hereof," 

Correspondingly,  an  obligation  to  which  In- 
ternational financial  considerations  are  criti- 
cal could  contain  the  following  clause: 

"Obligor    hereunder   promises    to    pay    to    , 

bearer  $ multiplied  by  the  differences 

between  the  Federal  Reserve  Wholesale  Price    I 
Indices  prevailing  on  the  date  of  issuance 
and  of  payment  hereof." 


Counsel's  Corner 
fine-tuning  the  gold  clause 

The  recent  presidential  approval  of  Pub- 
lic Law  95-147,  which  makes  the  Joint  Reso- 
lution of  June  5,  1933  Inapplicable  to  all  ob- 
ligations entered  Into  after  the  date  of  such 
approval,  does  not  necessarily  resviscltate 
covenants  to  pay  gold  coin  of  the  United 
States  "of  an  equivalent  to  the  standard  of 
weight  and  fineness"  '  prevailing  on  the  date 
of  the  covenant.  First,  a  gold  coinage  of  the 
United  States  must  be  reestablished.  (Why 
should  South  Africa  reap  a  monopolold 
Krugerrand  profit  from  this  circumstance?) 

Pending  svich  reestabllshment,  however. 
It  is  possible  to  use  the  statistical  Indices  of 
the  government  Itself  to  obtain  flexibility, 
precision,  and  sensitivity  to  the  economic 
circumstances  of  the  contracting  parties  In 
a  mode  far  surpassing  that  afforded  by  the 
historic  gold  clause.  Thus,  where  the  price 
of  paper  was  a  critical  factor,  a  finetuned 
clause  might  read : 

"Any  amount  initially  payable  hereunder 
shall  be  multiplied  by  one,  plus  an  Adjust- 
ment Factor  obtained  by  subtracting  the 
index  number  of  the  paper  component  of  the 
Federal  Wholesale  Price  Index  (1967  =  100) 
prevailing  on  the  initial  date  of  borrowing 
from  the  corresponding  Index  number  pre- 
vailing on  the  date  of  maturity;  such  num- 
bers shall  be  those  of  the  first  days  of  the 
months  nearest  to  the  borrowing  and  ma- 
turity dates,  respectively." 

Using  the  foregoing  formula,  a  loan  of 
$1,000  In  July  1975  would  be  discharged  by 
a  payment  of  $1,105  In  July  1976.  I.e.,  Its 
principal  being  amplified  by  an  adjustment 
factor  of  1.105  (180.5  minus  170.0).-  Of 
course,  a  similar  variable  can  be  effected  for 
textiles,  hides,  chemicals,  and  the  other  com- 
ponents of  the  Wholesale  Price  Index.  Two 
caveats  might  be  in  order: 

(1)  Given  inevitable  statistical  lags,  per- 
haps, the  adjustment  Increment  might  be 
made  payable  three  months  after  the  ma- 
turity date  of  the  Initial  principal. 

(2)  Perhaps  more  Important,  care  should 
be  t.\ken  to  analyze  the  adjustment  as  In- 
terest, lest  the  transactions  run  afoul  of 
prohibitions  on  usury.' 


SUBSTITUTION  OF  SENATOR  Mc- 
GOVERN  FOR  SENATOR  ALLEN  AS 
A  CONFEREE— S.  1678 

Mr.  TALMADGE.  I  ask  unanimous 
consent  that  the  Senator  from  South  Da- 
kota (Mr.  McGovERN)  be  appointed  as  a 
conferee  on  S.  1678,  vice  the  Senator 
from  Alabama  (Mr.  Allen),  deceased. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


'See  Norman  v.  BScO,  294  tJ.S.  240  n,l 
(1935). 

-  See  F.R  B.  A53  (Aug.  1976) . 

■•  See  Aztec  Properties.  Inc.  v.  Union  Plant- 
ers Natl  Bank,  530  S.W.2d  756  (Tenn.  1975). 


June  7,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


16603 


SUBSITTUTION  OF  SENATOR  EAST- 
LAND FOR  SENATOR  ALLEN  AS  A 
CONFEREE— H.R.  11504 

Mr.  TALMADGE.  I  ask  unanimous 
consent  that  the  Senator  from  Missis- 
sippi (Mr.  Eastland)  be  appointed  as  a 
conferee  on  H.R.  11504,  vice  the  Senator 
from  Alabama  (Mr.  Allen),  deceased. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BEEP   IMPORTS   AND    INFLATION 

Mr.  WALLOP.  Mr.  President,  today 
President  Carter  announced  his  inten- 
tion to  increase  beef  imports  in  an  at- 
tempt to  reduce  beef  prices  for  consum- 
ers. I  share  the  President's  concern  over 
inflation,  bu*;  an  increase  in  beef  imports 
can  only  be  seen  as  a  dangerous,  even 
cruel  charade.  The  President's  action 
defies  the  economic  arguments  of  his 
own  agricultural  advisors.  The  notion 
that  increased  beef  imports  will  sub- 
stantially reduce  inflation  is  a  hoax  on 
the  consumer  and  a  betrayal  of  the 
American  cattlemen. 

The  problem  of  inflation  is  fought  with 
a  media  campaign  as  though  it  could  be 
won  through  gestures  and  hollow  rhe- 
toric. The  administration  has  distorted 
the  image  of  the  effect  that  beef  prices 
have  on  the  Urban  Consumer  Price  Index 
by  portraying  beef  as  the  driving  force 
behind  rising  food  costs.  Food  only  rep- 
resents 17.7  percent  of  the  total  Con- 
sumer Price  Index,  while  beef  represents 
less  than  1.5  percent  of  the  total  price 
index.  The  2.4-percent  increase  in  food 
prices  during  April  coupled  with  in- 
creased concerns  over  inflation  forced 
the  administration  to  select  a  strawman 
to  be  knocked  down  in  the  inflation  fight. 
No  genuine  attempts  to  reduce  the  Fed- 
eral deficit,  which  is  the  root  cause  of 
inflation,  have  been  taken,  but  consid- 
erable effort  will  be  made  to  jawbone 
business  and  intimidate  certain  indus- 
tries. 

The  increased  beef  import  quota  is 
being  pushed  as  a  tough  stance  against 
food  price  Increases.  In  fact,  this  move 
will  have  little  effect  on  beef  prices. 
USDA  and  private  economists  agree  that 
Increasing  beef  imports  will  force  at  most 
a  2-to-3-cent  decrease  on  hamburger 
prices  in  the  short  run.  This  could  be  con- 
sidered a  small  victory  were  it  not  for 
the  fact  that  increased  beef  quotas  will 
further  destabilize  the  cattle  industry 
and  set  economic  forces  in  motion  that 
will  shrink  the  cattle  herd  and  increase 
prices  in  the  long  run. 

After  4  years  of  debt  and  depression 
m  the  cattle  industry  in  subsidizing  the 
consumer,  a  move  to  increase  beef  im- 
ports is  a  signal  to  the  beef  industry 
that  this  administration  has  little  con- 
cern for  the  indebted  cattleman.  This 
action  can  only  discourage  cattlemen 
from  building  up  the  herd,  and  a  con- 
tinuation of  the  present  liquidation 
phase  of  the  cattle  cycle  will  result  in 
much  higher  prices  in  the  future.  A  min- 
isrule  gain  on  the  inflation  front  for  the 
short  term  will  bring  far  higher  beef 
prices  in  the  future  and  destroy  an 
American  industry  in  the  process.  Con- 
sumers will  face  beef  shortages  that  can- 


not be  alleviated  by  the  unpredictable 
supplies  of  the  international  beef  trade. 
The  recent  improvements  in  cattle  prices 
have  had  no  benefits  for  western  cattle- 
men who  will  not  market  their  cattle 
until  this  fall.  The  President's  action  to 
increase  beef  imports  will  make  eco- 
nomic recovery  for  many  cattlemen  just 
a  dream  of  the  past. 

Thp  most  tragic  aspect  of  this  eco- 
nomic gimmickry  is  that  the  President 
has  ignored  the  advice  of  his  own  Sec- 
retary of  Agriculture  who  argued  that 
increasing  beef  imports  will  not  only 
hurt  the  cattlemen  but  also  the  con- 
sumer as  well.  The  countercyclical  beef 
import  formula  supported  by  the  Sec- 
retary and  the  cattle  industry  would 
have  done  much  to  alleviate  the  cyclical 
beef /supply  problem.  Unfortunately,  the 
President  has  chosen  to  ignore  his  eco- 
nomic advisers  and  has  followed  the 
counsel  of  those  who  contend  that  infia- 
tion  can  be  talked  away. 

The  fight  against  inflation  should  not 
be  left  to  media  experts  bent  on  a  cam- 
paign of  hype  and  misinformation.  Food 
prices  will  not  subside  by  setting  up  one 
industry  as  the  culprit  of  food  inflation. 
What  we  see  are  symptoms  of  the  gen- 
eral inflationary  forces  that  grow  in  the 
economy  as  this  Government  continually 
spends  itself  senseless.  The  administra- 
tion could  just  as  easily  provide  that 
money  to  help  the  consumer  buy  beef, 
than  to  ruin  a  viable  industry.  We  see 
foi  example  no  initiative  to  flght  infla- 
tion by  reducing  subsidies  to  the  peanut 
industry  or  lift  the  quota  and  tariff  re- 
straint programs  that  help  the  peanut 
farmers.  Typically,  the  President  has 
singled  out  the  cattle  industry  as  the 
whipping  boy  for  his  economic  woes. 
President  Carter  has  blamed  the  cattle 
industry  for  inflation.  Of  all  the  ridic- 
ulous posturing.  The  American  con- 
sumer will  pay  for  the  President's  mis- 
guided decision  to  increase  beef  imports. 


DETENTE  WITH 
THE  SOVIET  UNION 

Mr.  DOLE.  Mr.  President,  in  his  ad- 
dress to  the  U.S.  Naval  Academy  today. 
President  Carter  correctly  noted  that  the 
choice  between  cooperation  or  confron- 
tation now  rests  with  the  Soviet  Union. 
The  President,  however,  must  recognize 
the  very  real  possibility  that  the  Soviets 
will  choose  to  pursue  their  aggressive 
policies  in  Africa  and  elsewhere,  and  he 
must  be  prepared  to  make  some  hard  de- 
cisions himself  once  the  Soviet  decision 
becomes  clear.  Words  of  hope  and  cau- 
tion are  not  enough.  It  is  not  enough  to 
continue  to  say  that  we  prefer  detente 
while  hostile  Soviet  intentions  clearly 
demonstrate  otherwise. 

In  the  same  vein,  it  should  be  remem- 
bered that  conclusion  of  a  Salt  Treaty 
agreement  between  the  United  States 
and  the  Soviet  Union  is  not,  alone,  a  de- 
termination of  "detente."  It  does  not  sig- 
nal a  final  chapter  in  our  efforts  to  main- 
tain good  will  and  harmony  with  that 
nation. 

Likewise,  it  is  to  be  hoped  that  the 
President's  verbal  commitments  to  a 
strong  American  defense  and  to  equiva- 
lency in  nuclear  strength  will  be  reflected 


in  his  policy  decisions.  The  administra- 
tion's recommendations  on  defense 
spending,  its  decisions  on  essential  weap- 
ons production,  and  its  position  on  a  final 
SALT  II  agreement  will  speak  louder 
than  words  in  this  respect. 

The  President's  accolades  for  majority 
rule  in  Africa,  and  his  commitment  to 
"affirmative  policies  that  recognize  real- 
ities," calls  into  question  his  refusal  to 
support  the  very  realistic  Interim  Settle- 
ment in  Rhodesia.  It  is  difficult  to  under- 
stand why  this  administration  continues 
to  insist  that  those  who  would  seize  power 
by  bullets  rather  than  ballots  must  be 
accommodated,  when  an  orderly  demo- 
cratic transition  to  majority  rule  is  al- 
ready underway  in  Rhodesia. 


COOPERATIVE  FORESTRY  ASSIST- 
ANCE ACT  OP  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  809. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  3033)  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  provide  coopera- 
tive forestry  assistance  to  States  and  others, 
and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry,  with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
the  following : 

That  this  Act  may  be  cited  as  the  "Coopera- 
tive Forestry  Assistance  Act  of  1978". 

POLICY    AND    PURPOSE 

Sec.  2.  (a)  Congress  finds  and  declares 
that— 

(1)  most  of  the  Nation's  productive  forest 
land  Is  In  private.  State,  and  local  govern- 
mental ownership,  and  the  Nation's  capacity 
to  produce  renewable  forest  resources  is  sig- 
nificantly dependent  on  these  non-Federal 
forest  lands; 

(2)  adequate  supplies  of  timber  and  other 
forest  resources  are  essential  to  the  Nation, 
and  adequate  supplies  are  dependent  upon 
efficient  methods  for  establishing,  managing, 
and  harvesting  trees  and  processing,  mar- 
keting, and  using  wood  and  wood  products; 

(3)  managed  forest  lands  provide  habitats 
for  fish  and  wildlife,  as  well  as  esthetics,  out- 
door recreation  opportunities,  and  other 
forest  resources; 

(4)  Insects  and  diseases  affecting  trees 
occur  and  sometimes  create  emergency  con- 
ditions on  all  land,  whether  Federal  or  non- 
Federal,  and  efforts  to  prevent  and  control 
such  Insects  and  diseases  often  require  co- 
ordinated action  by  both  Federal  and  non- 
Federal  land  managers; 

(5)  fires  in  rural  areas  threaten  human 
lives,  property,  and  forests  and  other  re- 
sources, and  Federal-State  cooperation  In 
forest  fire  protection  has  proven  effective  and 
valuable; 

(6)  trees  and  forests  are  of  great  environ- 
mental and  economic  value  to  urban  areas: 
and 

(7)  managed  forests  contribute  to  improv- 
ing the  quality,  quantity,  and  timing  of 
water  yields,  which  are  of  broad  benefit  to 
society. 

(b)  The  purpose  of  this  Act  Is  to  au- 
thorize the  Secretary  of  Agriculture  (herein- 
after In  this  Act  referred  to  as  the  "Secre- 
tary"), with  respect  to  non-Federal  forest 
lands,  to  assist  In — 
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(1)  the  advancement  of  forest  resources 
management; 

(2)  the  encouragement  of  the  produc- 
tion of  timber: 

(3)  the  prevention  and  control  of  Insects 
and   diseases   affecting   trees   and   forests; 

(4)  the  prevention  and  control  of  rural 
fires; 

(5)  the  efficient  utilization  of  wood  and 
wood  residues.  Including  the  recycling  of 
wood  fiber; 

(6)  the  Improvement  and  maintenance 
of  fish  and  wildlife  habitat:  and 

(7)  the  planning  and  conduct  of  urban 
forestry  programs. 

(c)  It  Is  In  the  national  Interest  for  the 
Secretary  to  work  through  and  In  coopera- 
tion with  State  foresters  or  equivalent  State 
officials  In  Implementing  Federal  programs 
affecting  non-Federal  forest  lands. 

(d)  This  Act  shall  be  deemed  to  com- 
plement the  policies  and  direction  set  forth 
In  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974. 

RimAL    FORESTRY    ASSISTANCE 

Sec.  3.  (a)  Congress  finds  that — 

(1)  production  of  timber  on  non -Federal 
forest  lands  and  the  efficient  processing  and 
vise  of  wood  produced  on  these  lands  are  Im- 
portant in  meeting  the  Nation's  demand  for 
wood  and  wood  products; 

(2)  the  Federal  Government  can  assist 
in  Increasing  timber  inventories.  Improving 
and  maintaining  fish  and  wildlife  habitat, 
and  providing  other  forest  resources  on  non- 
Federal  forest  lands;  and 

(3)  Federal  assistance  In  forest  resources 
management  on  non-Federal  forest  lands 
and  the  utilization  of  resources  from  these 
lands  contribute  to  the  economic  strength 
and  environmental  quality  of  the  Nation, 
providing  many  public  benefits. 

(b)  The  Secretary  Is  authorized  to  provide 
financial,  technical,  and  related  assistance 
to  State  foresters  or  equivalent  State  offi- 
cials to — 

(1)  develop  genetically  Improved  tree 
seeds; 

(2)  procure,  produce,  and  distribute  tree 
seeds  and  trees  for  the  purpose  of  establish- 
ing forests,  windbreaks,  shelterbelts,  wood- 
lots,  and  other  plantings; 

(3)  plant  tree  seeds  and  trees  for  the 
reforestation  or  afforestation  of  non-Fed- 
eral forest  lands  suitable  for  the  production 
of  timber  and  other  benefits  associated  with 
the  growing  of  trees; 

(4)  plan,  organize,  and  Implement  meas- 
ures on  non-Federal  forest  lands.  Including. 
but  not  limited  to.  thinning,  prescribed 
burning,  and  other  sllvlcultural  practices 
designed  to  increase  the  quantity  and  im- 
Kove  the  quality  of  trees  and  other  vegeta- 
tion, fish  and  wildlife  habitat,  and  water 
yielded  therefrom; 

(5)  protect  or  Improve  soil  fertility  on 
non-Federal  forest  lands  and  the  quality, 
quantity,  and  timing  of  water  yields;  and 

(6)  provide  technical  information,  advice, 
and  related  assistance  to  private  forest  land- 
owners and  managers,  vendors,  forest  opera- 
tors, wood  processors,  public  agencies,  and 
individuals  regarding — 

(A)  the  harvesting,  processing,  and 
marketing  of  timber  and  other  forest  re- 
sources and  the  marketing  and  utilization 
of  wood  and  wood  products; 

(B)  conversion  of  wood  to  energy  for 
domestic,  industrial,  municipal,  and  other 
uses; 

(C)  management  planning  and  treatment 
of  forest  land,  including,  but  not  limited  to, 
site  preparation,  reforestation,  thinning,  pre- 
scribed burning,  and  other  sllvlcultural  prac- 
tices designed  to  increase  the  quantity  and 
Improve  the  quality  of  timber  and  other 
forest  resources; 

(D)  protection  and  Improvement  of  forest 
soli  fertility  and  the  quality,  quantity,  and 
timing  of  water  yields:  and 


(E)  the  effects  of  forestry  practices  on 
fish  and  wildlife  and  their  habitats. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated annually  such  sums  as  may  be 
needed  to  Implement  this  section. 

FORESTRT   INCENTIVES 

Sec  4.  (a)  The  Secretary  is  authorized  to 
develop  and  implement  a  forestry  incentives 
program  to  encourage  the  development,  man- 
agement, and  protection  of  nonlndustrial 
private  forest  lands.  The  purposes  of  such 
program  shall  be  to  encourage  landowners 
to  apply  practices  that  will  provide  for 
afforestation  of  suitable  open  lands,  refores- 
tation of  cutover  or  other  nonstocked  or 
understocked  forest  lands,  timber  stand  im- 
provement practices,  including  thinning,  pre- 
scribed burning,  and  other  sllvlcultural 
treatments,  and  forest  resources  manage- 
ment and  protection,  so  as  to  provide  for 
the  production  of  timber  and  other  forest 
resources  associated  therewith. 

(b)  For  the  purposes  of  this  section,  the 
term  "private  forest  land"  means  land  capa- 
ble of  producing  crops  of  industrial  wood  and 
owned  by  any  private  individual,  group, 
Indian  tribe  or  other  native  group,  associa- 
tion, corporation,  or  other  legal  entity. 

(c)  Landowners  shall  be  eligible  for  cost 
sharing  under  this  program  If  they  own  1.000 
acres  or  less  of  privr.tc  forest  land,  except 
that  the  Secretary  may  approve  cost  sharing 
with  landowners  owning  more  than  1.000 
acres  of  such  land  If  significant  public  bene- 
fits will  accrue.  In  no  case,  however,  may  the 
Secretary  approve  cost  sharing  with  land- 
owners owning  more  than  5,000  acres  of  pri- 
vate forest  land. 

(d)  The  Secretary  shall  administer  this 
section  in  accordancp  with  regulations  the 
Secretary  shall  develop  in  consultation  with 
the  committee  described  In  section  10(c)  of 
this  Act.  Regulations  Issued  under  title  X 
of  the  Agricultural  Act  of  1970.  as  added  by 
the  Agriculture  and  Consumer  Protection 
Act  of  1973.  to  the  extent  not  inconsistent 
with  the  provisions  of  this  section,  shall  re- 
main In  effect  until  reworked  or  amended  by 
regulation  Issued  under  this  subsection.  The 
regulations  issued  under  this  subsection 
shall  Include  guidelines  for  the  administra- 
tion of  this  section  at  the  Federal  and  State 
levels,  and  shall  identify  the  measures  and 
activities  eligible  for  cast  sharing  under  this 
section. 

(e)  Individual  forest  management  plans 
developed  by  the  landowner  In  cooperation 
with  and  approved  by  the  State  forester  or 
equivalent  State  official  shall  be  the  basis  for 
agreements  between  the  landowner  and  the 
Secretary  under  this  section.  The  Secretary 
shall  encovirage  participating  States  to  use 
private  agencies,  consi:itants,  organizations, 
and  firms  to  the  extent  feasible  for  the  prep- 
aration of  individual  forest  management 
plans. 

(f)  In  return  for  the  agreement  by  the 
landowner,  the  Secretary  shall  agree  to  share 
the  cost  of  implementing  those  forestry 
practices  and  measures  set  forth  In  the  agree- 
ment for  which  the  Secretary  determines 
that  cost  sharing  is  appropriate.  The  portion 
of  such  cost  (Including  labor)  to  be  shared 
shall  be  that  portion  that  the  Secretary  de- 
termines Is  necessary  and  appropriate  to  Im- 
plement the  forestry  practices  and  measures 
under  the  agreement,  but  not  more  than  75 
percent  of  the  actual  costs  Incurred  by  the 
landowner.  The  maximum  amount  any  in- 
dividual may  receive  annually  under  the 
program  authorized  by  this  section  shall  be 
determined  by  the  Secretary  In  consultation 
with  the  committee  described  In  section  10 
( c )  of  this  Act. 

(g)  The  Secretary  shall,  for  the  purposes 
of  this  section,  distribute  funds  available 
for  cost  sharing  among  the  States  only  after 
assessing  the  public  benefit  Incident  thereto, 
and  after  giving  appropriate  consideration 
to    (1)    the   acreage   of  private  commercial 


forest  land  in  each  State,  (2)  the  potential 
productivity  of  such  land.  (3)  the  number 
of  ownerships  eligible  for  cost  sharing  in 
each  State,  (4)  the  need  for  reforestation, 
timber  stand  Improvement,  or  other  forestry 
Investments  on  such  ownerships,  and  (5) 
the  enhancement  of  other  forest  resources. 

(h)  The  Secretary  may.  if  the  Secretary 
determines  that  doing  so  will  contribute  to 
the  effective  and  equitable  administration  of 
the  program  authorized  by  this  section,  use 
an  advertising  and  bid  procedure  in  deter- 
mining the  lands  in  any  area  to  be  covered 
by  agreement  under  this  section. 

(I)  In  Implementing  this  section,  the  Sec- 
retary is  authorized  to  use  the  authorities 
provided  In  sections  1001.  1002,  1003.  1004, 
and  1008  of  the  Agricultural  Act  of  1970,  as 
added  by  the  Agricultural  and  Consumer 
Protection  Act  of  1973. 

(J)  There  are  hereby  authorized  to  be  ap- 
propriated annually  such  sums  as  may  be 
needed  to  Implement  this  section.  Including 
funds  necessary  for  technical  assistance  and 
expenses  associated  therewith. 

INSECT   AND    DISEASE    CONTROL 

Sec  5.  (a)  The  Secretary  is  authorized  to 
protect  from  Insects  and  diseases,  trees  and 
forests  and  wood  products,  stored  wood,  and 
wood  in  use  directly  on  the  National  Forest 
System  and  in  cooperation  with  others  on 
other  lands  In  the  United  States,  in  order 


(1)  enhance  the  growth  and  maintenance 
of  trees  and  forests; 

(2)  promote  the  stability  of  forest-related 
Industries  and  employment  associated  there- 
with through  protection  of  forest  resources; 

(3)  aid  In  forest  fire  prevention  and  con- 
trol: 

(4)  coiiserve  forest  cover  on  watersheds; 

(5)  protect  outdoor  recreation  opportuni- 
ties and  other  forest  resources;  and 

(6)  extend  timber  supplied  by  protecting 
wood  products,  stored  wood,  and  wood  in  use. 

(b)  Subject  to  the  provisions  of  subsections 
(c).  (d).  and  (e)  of  this  section  and  sub- 
ject to  whatever  other  conditions  the  Sec- 
retary may  prescribe,  the  Secretary  is  au- 
thorized, directly  on  the  National  Forest  Sys- 
tem, and  in  cooperation  with  other  Federal 
departments  on  other  Federal  lands,  and  in 
cooperation  with  State  foresters  or  equiva- 
lent State  officials,  subdivisions  of  States, 
agencies,  institutions,  organizations,  or  indi- 
viduals on  non-Federal  lands,  to — 

( 1 )  conduct  surveys  to  detect  and  appraise 
Insect  Infestations  and  disease  conditions 
affecting  trees: 

(21  determine  the  biological,  chemical,  and 
mechanical  measures  necessary  to  prevent, 
retard,  control,  or  suppress  Incipient,  poten- 
tial, threatening,  or  emergency  Insect  infesta- 
tions and  disease  conditions  affecting  trees; 

(3)  plan,  organize,  direct,  and  perform 
measures  the  Secretary  determines  neces- 
sary to  prevent,  retard,  control,  or  suppress 
incipient,  potential,  threatening,  or  emer- 
gency Insect  Infestations  and  disease  epi- 
demics affecting  trees: 

(4)  provide  technical  information,  advice, 
and  related  assistance  In  managing  and  co- 
ordinating the  use  of  pesticides  and  other 
toxic  substances  applied  to  trees  and  other 
vegetation,  and  to  wood  products,  stored 
wood,  and  wood  In  use;  and 

(5)  take  any  other  actions  the  Secretary 
deems  necessary  to  accomplish  the  objec- 
tives and  purposes  of  this  section. 

(c)  Operations  planned  to  prevent,  retard, 
control,  or  suppress  insects  or  diseases  af- 
fecting forests  and  trees  on  land  not  con- 
trolled or  administered  by  the  Secretary  shall 
not  be  conducted  without  the  consent,  co- 
operation, and  participation  of  the  entity 
having  ownership  of  or  Jurisdiction  over  the 
affected  land. 

(d)  No  money  appropriated  to  implement 
this  section  shall  be  expended  to  prevent, 
retard,  control,  or  suppress  Insects  or  dis- 
eases  affecting   trees  on   non-Federal   land 
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until  the  entity  having  ownerhlp  of  or  Juris- 
diction over  the  affected  land  contributes, 
or  agrees  to  contribute,  to  the  work  to  be 
done  in  the  amount  and  In  the  manner  de- 
termined by  the  Secretary. 

(e)  The  Secretary  may,  in  the  Secretary's 
discretion  and  out  of  any  money  appropri- 
ated to  Implement  this  section,  make  alloca- 
tions to  Federal  agencies  having  Jurisdic- 
tion over  lands  held  or  owned  by  the  United 
States  in  the  amounts  the  Secretary  deems 
necessary  to  prevent,  retard,  control,  or  sup- 
press insect  infestations  and  disease  epi- 
demics affecting  trees  on  those  lands. 

(f)  Any  money  appropriated  to  Implement 
this  section  shall  be  available  for  necessary 
expenses.  However,  no  money  appropriated 
to  implement  this  section  shall  be  used  to 
( 1 )  pay  the  cost  of  felling  and  removing  dead 
or  dying  trees  unless  the  Secretary  deter- 
mines that  such  actions  are  necessary  to 
prevent  the  spread  of  a  major  insect  Infesta- 
tion or  disease  epidemic  severely  affecting 
trees,  or  ( 2 )  compensate  for  the  value  of  any 
property  injured,  damaged,  or  destroyed  by 
any  cause.  The  Secretary  may  procure  ma- 
terials and  equipment  necessary  to  prevent, 
retard,  control,  or  suppress  Insects  and  dis- 
eases affecting  trees  without  regard  to  sec- 
tion 3709  of  the  Revised  Statutes,  as  amended 
(41  U.S.C  5),  under  whatever  procedures  the 
Secretary  may  prescribe,  whenever  the  Sec- 
retary deems  such  action  necessary  and  in 
the  public  Interest. 

(g)  There  are  hereby  authorized  to  be  ap- 
propriated annually  such  sums  as  may  be 
needed  to  Implement  this  section. 

URBAN    FORESTRY    ASSISTANCE 

Sec.  6.  (a)  Congress  finds  that — 

(1)  trees  and  forests  in  urban  areas.  In- 
cluding cities,  their  suburbs,  and  towns.  Im- 
prove esthetic  quality,  reduce  noise,  filter 
impurities  from  the  air  and  add  oxygen  to 
it,  save  energy  by  moderating  temperature 
extremes,  control  wind  and  water  erosion, 
and  provide  habitat  for  wildlife; 

(2)  trees  and  forests  in  urban  areas  are 
weakened,  damaged,  or  killed  by  highway 
and  street  widening,  sidewalk  construction, 
air  pollution,  modified  drainage  patterns,  ero- 
sion, depletion  of  soil  fertility.  Insects  and 
diseases,  mechanical  and  structural  facili- 
ties, and  other  adverse  Influences  that  result 
from  or  are  aggravated  by  the  concentrated 
use  of  land:  and 

(3)  planting,  protecting,  and  maintaining 
trees  and  forests  and  utilizing  wood  from 
pruned  limbs,  damaged  trees,  and  felled  trees 
in  urban  areas  makes  those  areas  more  pleats- 
ant  and  healthful. 

(b)  The  Secretary  is  authorized  to  provide 
financial,  technical,  and  related  assistance 
to  State  foresters  or  equivalent  State  officials 
for  the  purpose  of  encouraging  States  to  pro- 
vide information  and  technical  assistance  to 
units  of  local  government  and  others  that 
will  encourage  cooperative  efforts,  to  plan 
urban  forestry  programs  and  to  pl&nt.  pro- 
tect, and  maintain,  and  utilize  wood  from, 
trees  in  open  spaces,  greenbelts,  roadside 
screens,  parks,  woodlands,  curb  areas,  and 
residential  developments  in  urban  areas.  The 
Secretary  is  also  authorized  to  cooperate  di- 
rectly with  units  of  local  government  and 
others  In  Implementing  this  section  when- 
ever the  Secretary  and  the  affected  State 
forester  or  equivalent  State  official  agree  that 
direct  cooperation  would  better  achieve  the 
purposes  of  this  section. 

(c)  There  are  hereby  authorized  to  be 
appropriated  annually  such  sums  as  may  be 
needed  to  Implement  this  section. 

RURAL  FIRE  PREVENTION   AND   CONTROL 

Sec.  7.  (a)  Congress  finds  that— 
( 1 )  significant  accomplishments  have  been 
made  by  the  Secretary  and  cooperating  States 
in  the  prevention  and  control  of  fires  on 
forest  lands  and  on  nonforested  watersheds 
for  more  than  fifty  years; 


(2)  progress  is  being  made  by  the  Secre- 
tary and  cooperating  States  and  rural  com- 
munities in  the  protection  of  human  lives, 
agricultural  crops  and  livestock,  property  and 
other  Improvements,  and  natural  resources 
from  fires  in  rural  areas: 

(3)  notwithstanding  the  accomplishments 
and  progress  that  have  been  made,  fire  pre- 
vention and  control  on  rural  lands  and  in 
rural  communities  are  of  continuing  high 
priority  to  protect  human  lives,  agricultural 
crops  and  livestock,  property  and  other  im- 
provements, and  natural  reso\irces; 

(4)  the  effective  cooperative  relationships 
between  the  Secretary  and  the  States  regard- 
ing fire  prevention  and  control  on  rural  lands 
and  in  rural  communities  should  be  retained 
and  improved; 

( 5 )  efforts  in  fire  prevention  and  control  in 
rural  areas  should  be  coordinated  among 
Federal,  State,  and  local  agencies:  and 

(6)  in  addition  to  providing  assistance  to 
State  and  local  rural  fire  prevention  and 
control  programs,  the  Secretary  should  pro- 
vide prompt  and  adequate  assistance  when- 
ever a  rural  fire  emergency  overwhelms,  or 
threatens  to  overwhelm,  the  fireflghting  ca- 
pability of  the  affected  State  or  rural  area. 

(b)  Notwithstanding  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974,  the  Sec- 
retary Is  authorized,  under  whatever  condi- 
tions the  Secretary  may  prescribe,  to — 

(1)  cooperate  with  State  foresters  or  equiv- 
alent State  officials  in  developing  systems  and 
methods  for  the  prevention,  control,  sup- 
pression, and  prescribed  use  of  fires  on  rural 
lands  and  in  rural  communities  that  will  pro- 
tect human  lives,  agricultural  crops  and  live- 
stock, property  and  other  improvements,  and 
natural  resources; 

(2)  provide  financial,  technical,  and  re- 
lated assistance  to  State  foresters  or  equiv- 
alent State  officials,  and  through  them  to 
other  agencies  and  individuals,  for  the  pre- 
vention, control,  suppression,  and  prescribed 
use  of  fires  on  non-Federal  forest  lands  and 
other  non-Federal  land;  and 

(3)  provide  financial,  technical,  and  re- 
lated assistance  to  State  foresters  or  equiv- 
alent State  officials  in  cooperative  efforts  to 
organize,  train,  and  equip  local  fireflghting 
forces,  including  those  of  Indian  tribes  or 
other  native  groups,  to  prevent,  control,  and 
suppress  fires  threatening  human  lives,  crops, 
livestock,  farmsteads  or  other  Improvements, 
pastures,  orchards,  wildlife,  rangeland,  wood- 
land, and  other  resources  in  rural  areas.  As 
used  herein,  the  term  "rural  areas"  shall 
have  the  meaning  set  out  in  the  first  clause 
of  section  306(a)(7)  of  the  Consolidated 
Farm  and  Rural  Development  Act. 

(c)  The  Secretary,  with  the  cooperation 
and  assistance  of  the  Administrator  of  Gen- 
eral Services,  shall  encourage  the  use  of  ex- 
cess personal  property  (within  the  meaning 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949)  by  State  and  local  fire 
force  receiving  assistance  under  this  section. 

(d)  To  promote  maximum  effectiveness 
and  economy,  the  Secretary  shall  seek  to 
coordinate  the  assistance  the  Secretary  pro- 
vides under  this  section  with  the  assistance 
provided  by  the  Secretary  of  Commerce  under 
the  Federal  Fire  Prevention  and  Control  Act 
of  1974. 

(e)  There  are  hereby  authorized  to  be  ap- 
propriated annually  such  sums  as  may  be 
needed  to  Implement  subsection  (b)  of  this 
section. 

(f)  There  shall  be  established  In  the 
Treasury  a  special  rural  fire  disaster  fund 
that  shall  be  Immediately  available  to  and 
used  by  the  Secretary  to  supplement  any 
other  money  available  to  carry  out  this  sec- 
tion with  respect  to  rural  fire  emergencies, 
as  determined  by  the  Secretary.  The  Secre- 
tary shall  determine  that  State  and  local 
resources  are  fully  used  or  will  be  fully  used 
before  expending  money  in  the  disaster  fund 
to  assist  a  State  in  which  one  or  more  rural 


fire  emergencies  exist.  There  are  hereby  au- 
thorized to  be  appropriated  such  sums  as 
may  be  needed  to  establish  and  replenish 
the  disaster  fund  established  by  this  sub- 
section. 

MANAGEMENT     ASSISTANCE,     PLANNING     ASSIST- 
ANCE,   AND    TECHNOLOGY    IMPLEMENTATION 

Sec  8.  (a)  To  aid  in  achieving  maximum 
effectiveness  in  the  programs  and  activities 
conducted  under  this  Act,  the  Secretary 
is  authorized  to  provide  financial,  technical, 
and  related  assistance  to  State  foresters  or 
equivalent  State  officials  for  the  develop- 
ment of  stronger  and  more  efficient  State 
organizations  that  will  enable  them  to  ful- 
fill better  their  respyonslbiiitles  for  the  pro- 
tection and  management  of  non-Feder»I 
Forest  lands.  Assistance  under  this  subsec- 
tion may  Include,  but  not  be  limited  to, 
assistance  In  matters  related  to  organization 
management,  program  planning  and  man- 
agement, budget  and  fiscal  accounting  serv- 
ices, personnel  training  and  management, 
information  services,  and  recordkeeping. 
Assistance  under  this  subsection  may  be 
extended  only  upon  request  by  State  for- 
esters or  equivalent  State  officials. 

(b)  To  ensure  that  data  regarding  forest 
lands  are  available  for  and  effectively  pre- 
sented in  State  and  Federal  natural  re- 
sources planning,  the  Secretary  is  authorized 
to  provide  financial,  technical,  and  related 
assistance  to  State  foresters  or  equivalent 
State  officials  in  the  assembly,  analysis,  dis- 
play, and  reporting  of  State  forest  resources 
data.  In  the  training  of  State  forest  re- 
sources planners,  and  in  participating  In 
natural  resources  planning  at  the  State  and 
Federal  levels.  The  Secretary  shaU  restrict 
assistance  under  this  subsection  to  the  Im- 
plementation of  the  forestry  aspects  of  State 
and  Federal  natural  resources  planning  con- 
ducted under  other  laws.  This  subsection 
shall  not  be  construed,  in  any  way  whatso- 
ever, as  extending,  limiting,  amending,  re- 
pealing, or  otherwise  affecting  any  other  law 
or  authority. 

(c)  To  ensure  that  new  technology  Is  In- 
troduced, new  Information  is  integrated  Into 
existing  technology,  and  forest  resources  re- 
search findings  are  promptly  made  available 
to  State  forestry  personnel,  private  forest 
landowners  and  managers,  vendors,  forest  op- 
erators, wood  processors,  public  agencies,  and 
individuals,  the  SecreUry  Is  authorized  to 
carry  out  a  program  of  technology  imple- 
mentation. 

(1)  In  implementing  this  subsection,  the 
Secretary  Is  authorized  to  work  through 
State  foresters  or  equivalent  State  officials, 
and,  if  the  State  forester  or  equivalent  State 
official  is  unable  to  deliver  these  services,  the 
Secretary  is  authorized  to  act  through  appro- 
priate United  States  Department  of  Agricul- 
ture agencies,  subdivisions  of  States,  agen- 
cies, institutions,  organizations,  or  individ- 
uals to — 

(A)  strengthen  technical  assistance  and 
service  programs  of  cooperators  participating 
in  programs  under  this  Act  by  applying  re- 
search results  and  conducting  pilot  projects 
and  field  tests  of  management  and  utiliza- 
tion practices,  equipment,  and  technclogies, 
related  to  programs  and  activities  authorized 
under  this  Act; 

(B)  study  the  effects  of  tax  laws,  methods, 
and  practices  on  forest  management: 

(C)  develop  and  maintain  technical  Infor- 
mation systems  in  support  of  programs  and 
activities  authorized  under  this  Act: 

(D)  test,  evaluate,  and  seek  registration  of 
chemicals  for  use  in  implementing  the  pro- 
grams and  activities  authorized  under  this 
Act: 

(E)  Implement  other  activities,  including 
training  of  State  forestry  personnel  whom 
the  Secretary  deems  necessary  to  ensure  that 
the  programs  and  activities  authorized  under 
this  Act  are  responsive  to  special  problems, 
unique  situations,  and  changing  conditions. 
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(2 1  The  Secretary  may  make  funds  avail- 
able to  cooperators  vmder  this  Act  without 
regard  to  the  provisions  of  section  3648  of  the 
Revised  Statutes  (31  U.S.C.  529),  which  pro- 
hibits advances  of  public  money. 

1 3 )  The  Secretary  shall  use  forest  resources 
planning  committees  at  National  and  State 
levels  in  implementing  this  subsection. 

(di  There  are  hereby  authorized  to  be  ap- 
propriated aiinually  such  sums  as  may  be 
needed  to  implement  this  section. 

CONSOLIDATED     PAYMENTS 

Sec.  9.  ta)  To  provide  flexibility  In  fund- 
ing activities  atithorized  under  this  Act.  the 
Secretary  may.  upon  the  request  of  any  State, 
consolidate  the  annual  financial  assistance 
payments  to  that  State  under  this  Act.  In 
lieu  of  functional  cost  sharing  mechanisms, 
formulas,  or  agreements.  However,  consoli- 
dated payments  shall  not  include  money 
appropriated  under  section  4  of  this  Act  or 
money  from  any  special  Treasury  fund  estab- 
lished under  this  Act. 

(b)  Consolidation  of  payments  made  un- 
der this  section  shall  be  based  upon  State 
forest  resources  programs  developed  by  State 
foresters  or  equivalent  State  officials,  and  re- 
viewed by  the  Secretary. 

(c)  Consolidated  payments  to  any  State 
during  any  fiscal  year  shall  not  exceed  the 
total  amount  of  non-Federal  funds  expended 
within  the  State  during  that  year  to  imple- 
ment its  State  forest  resources  program. 
However,  the  Secretary  may  make  payments 
that  exceed  the  non-Federal  amount  ex- 
pended for  selected  activities  under  the  pro- 
gram. If  the  total  Federal  expenditure  dur- 
ing any  fiscal  year  does  not  exceed  the  total 
non-Federal  expenditure  during  that  year 
under   the   State   forest   resources   program. 

(d)  The  Secretary  may  make  consolidated 
payments  on  the  certificate  of  the  State  for- 
ester or  equivalent  State  official  that  the 
conditions  for  Federal  payment  have  been 
met. 

(e)  The  Secretary  shall  administer  this 
section  to  ensure  that  the  use  of  consoli- 
dated payments  does  not  adversely  affect  or 
eliminate  any  program  authorized  by  this 
Act. 

(f)  Subject  to  applicable  appropriation 
Acts,  the  total  annual  amount  of  financial 
assistance  to  any  participating  State  after 
the  enactment  of  this  Act  shall  not  be  less 
than  the  base  amount  of  financial  assistance 
provided  to  that  State  under  all  the  provi- 
sions of  law  specified  In  section  13  of  this 
Act  during  the  fiscal  year  In  which  this  Act 
is  enacted.  However,  financial  assistance  for 
special  projects  of  two  years  (or  less)  dura- 
tion shall  not  be  included  in  determining 
the  base  amount  for  any  participating  State. 

GENERAL    PROVISIONS 

Sec.  10.  (a)  In  implementing  this  Act,  the 
Secretary  shall,  to  the  maximum  extent  prac- 
ticable— 

( 1 )  work  through,  cooperate  with,  and  as- 
sist State  foresters  or  equivalent  State 
officials: 

(2)  encourage  cooperation  and  coordina- 
tion between  State  foresters  or  equivalent 
State  officials  and  other  State  agencies  that 
manage  renewable  natural  resources; 

(3)  use  and  encourage  cooperators  imder 
this  Act  to  use.  private  agencies,  consultants, 
organizations,  firms,  and  individuals  to  fur- 
nish necessary  materials  and  services;  and 

(4)  promote  effectiveness  and  economy  by 
coordinating  the  direct  actions  and  assist- 
ance authorized  und?r  this  Act  with  related 
programs  the  Secretary  administers,  and 
with  cooperative  programs  of  other  agencies. 

(b)  Money  appropriated  under  this  Act 
shall    remain   available   until    expended. 

(c)  Requirements  for  the  development  of 
State  forest  resources  programs  and  State 
participation  In  management  assistance, 
planning  assistance,  and  technology  imple- 
mentation,    the    apportionment    of    funds 


among  States  participating  under  this  Act. 
the  administrative  expenses  in  connection 
with  activities  and  programs  under  this  Act. 
and  the  amounts  to  be  expended  by  the  Sec- 
retary to  assist  non -State  cooperators  under 
this  Act,  shall  be  determined  by  the  Secre- 
tary in  consultation  with  a  committee  of  not 
less  than  five  State  foresters  or  equivalent 
State  officials  selected  by  a  majority  of  the 
State  foresters  or  equivalent  State  officials 
from  States  participating  in  programs  under 
this  Act.  However,  the  Secretary  need  not 
consult  with  such  committee  regarding  funds 
to  be  expended  under  emergency  conditions 
that   the  Secretary  may  determine. 

(d)  For  the  purposes  of  this  Act — 

(1)  The  terms  "United  States"  and  "State" 
shall  include  each  of  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Tslands  of  the  United 
States,  the  Commonwealth  of  the  North 
Mariana  Tslands.  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  territories  and  pos- 
sessions of  the  United  States; 

(2)  The  term  "forest  resources"  shall  In- 
clude esthetics,  fish  and  wildlife,  forage, 
outdoor  recreation  opportunities,  timber, 
and  water;  and 

(3)  The  term  "urban  forestry"  means  the 
planning,  establishment,  protection,  and 
management  of  trees  and  associated  plants, 
individually,  in  small  groups,  or  under  forest 
conditions  within  cities,  their  suburbs,  and 
towns. 

(e)  The  Secretary  may  prescribe  rules  and 
regulations,  as  the  Secretary  deems  appro- 
priate, to  Implement  the  provisions  of  this 
Act. 

(f)  The  Secretary  is  authorized  to  make 
grants,  agreements,  contracts,  and  other  ar- 
rangements the  Secretary  deems  necessary 
to  Implement  this  Act. 

ig)  This  Act  shall  be  construed  as  supple- 
menting all  other  laws  relating  to  the  De- 
partment of  Agriculture  and  shall  not  be 
construed  as  limiting  or  repealing  any  exist- 
ing law  or  authority  of  the  Secretary,  except 
as  specifically  cited  in  .section  13  of  this  Act. 

STATEMENT    OF    LIMITATIONS 

Sec.  11.  This  Act  does  not  authorize  the 
Federal  Government  to  regulate  the  use  of 
private  land  or  to  deprive  owners  of  land  of 
their  rights  to  property  or  to  Income  from 
the  sale  of  property,  and  this  Act  does  not 
diminish  in  any  way  the  rights  and  respon- 
sibilities of  the  States  and  political  subdivi- 
sions of  States. 

REPOATS 

Sec.  12.  To  ensure  that  Congress  has  ade- 
quate Information  to  implement  Its  over- 
sight responsibilities  and  to  provide  ac- 
countability for  expenditures  and  activities 
under  this  Act.  section  8(c)  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  is  amended  by — 

(1)  Inserting  immediately  before  the 
period  at  the  end  of  the  last  sentence  "and 
in  cooperative  State  and  private  Forest 
Service  programs";  and 

(2)  adding  a  new  sentence  at  the  end 
thereof  as  follows:  "With  regard  to  the 
cooperative  forestry  assistance  part  of  the 
program,  the  report  shall  Include,  but  not 
be  limited  to.  a  description  of  the  status, 
accomplishments,  needs,  and  work  backlogs 
for  the  programs  and  activities  conducted 
under  the  Cooperative  Forestry  Assistance 
Act  of  1978.". 

REPEAL    OF    OTHER     LAWS;     EXISTING    CONTRACTS 
AND  agreements;  APPROPRIATIONS 

Sec.  13.  (a)  The  following  laws,  and  por- 
tions of  laws,  are  hereby  repealed: 

(1)  sections  1,  2.  3.  and  4  of  the  Act  of 
June  7.  1924.  known  as  the  Clarke-McNary 
Act  (43  Stat.  653-654.  as  amended;  16  U.S.C. 
564.565.566.  567); 

(2)  the  Act  of  April  26.  1940.  known  as  the 
White  Pine  Blister  Rust  Protection  Act  (54 
Stat.  168:  16  use.  594a) ; 


(3)  the  Forest  Pest  Cofitrol  Act; 

(4)  the  Cooperative  Forest  Management 
Act; 

(5)  section  401  of  the  Agricultural  Act  of 
1956; 

(6)  title  IV  of  the  Rural  Development  Ad 
of  1972;  and 

(7)  section  1009  and  the  proviso  to  section 
1010  of  the  Agricultural  Act  of  1970,  as  added 
by  the  Agriculture  and  Consumer  Protection 
Act  of  1973. 

(b)  Contracts  and  cooperative  and  other 
agreements  under  cooperative  forestry  pro- 
grams executed  under  authority  of  the  Acts, 
or  portions  thereof,  repealed  under  subsec- 
tion ( a )  of  this  section  shall  remain  In  effecX 
until  revoked  or  amended  by  their  own  terms 
or  under  other  provisions  of  law. 

(c)  Funds  appropriated  under  the  author- 
ity of  the  Acts,  or  portions  thereof,  repealed 
under  subsection  (a)  of  this  section  shall  be 
available  for  expenditure  for  the  programs 
authorized  under  this  Act. 

EFFECTIVE  DATE 

Sec.  14.  The  provisions  of  this  Act  shall  be- 
come effective  October  1, 1978. 

UP   AMENDMENT   NO.    1325 

(Purpose:  To  correct  technical  and  clerical 
errors  In  the  text  of  the  bill) 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  send  to  the  desk  technical  amendmenti 
and  I  ask  unanimous  consent  that  they 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  proposes  unprlnted  amend- 
ment No.  1325. 

The  amendment  is  as  follows: 

On  page  32.  line  12,  strike  out  "reworked" 
and  Insert  In  lieu  thereof  "revoked". 

On  page  32,  line  13,  strike  out  "regulation" 
and  Insert  In  lieu  thereof  "regulations". 

On  page  34.  line  3,  strike  out  "agreement" 
and  Insert  In  lieu  thereof  "agreements". 

On  page  34.  strike  out  "is  au-"  In  line  4 
and  "thorlzed  to"  In  line  5,  and  Insert  In  lieu 
thereof  "may". 

On  page  34,  line  7.  strike  out  "Agricul- 
tural" and  Insert  In  lieu  thereof  "Agricul- 
ture". 

On  page  35.  line  3.  strike  out  "supplied" 
and  insert  in  lieu  thereof  "supplies". 

On  page  38,  line  12,  strike  out  "makes" 
and  Insert  in  lieu  thereof  "make". 

On  page  42,  line  24,  insert  "will"  Immedi- 
ately before  "not  be  limited  to". 

On  page  45,  line  3.  strike  out  "Implement" 
and  Insert  In  lieu  thereof  "conduct". 

On  page  46.  line  22,  strike  out  "by"  and 
insert  in  lieu  thereof  "under". 

On  page  47.  strike  out  "(or"  in  line  4  and 
•less)"  In  line  5.  and  Insert  In  lieu  thereof 
"or  less". 

On  page  48.  line  17,  strike  out  "and 
"State"'  shall"  and  insert  in  lieu  thereof  "tnd 
"State"  shall". 

On  page  50.  line  14,  strike  out  "program" 
and  Insert  In  lieu  thereof  "Program". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  technical 
amendments  en  bloc. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The     PRESIDING     OFFICER.     The 
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question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  843,  which  is  a  companion 
House  bill. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  11777)  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  provide  co- 
operative forestry  assistance  to  States  and 
others,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  imme- 
diately to  the  consideration  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  after 
the  enacting  clause  of  H.R.  11777  be 
stricken  and  that  the  language  of  the 
Senate  bill,  as  amended,  be  substituted 
in  lieu  thereof. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment  of 
the  amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

The  bill  (H.R.  11777)  was  passed. 

The  title  was  amended  so  as  to  read : 

A  bill  to  authorize  the  Secretary  of  Agri- 
culture to  provide  cooperative  forestry  assist- 
ance to  States  and  others,  and  for  other 
purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  CURTIS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  indefinitely 
postpone  Calendar  Order  No.  809,  S.  3033. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
<No.  95-879  >,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

SHORT  EXPLANATION 

S.  3033  consolidates  in  one  statute  and 
clarifies  the  authorities  for  several  existing 
cooperative  forestry  assistance  program.s  now 
contained  in  seven  separate  statutes,  which 
are  administered  by  the  Secretary  of  Agricul- 
ture. These  existing  authorities  would  be 
repealed. 

SUMMARY  OF  MAJOR  PROVISIONS 

The  major  provisions  of  S.   3033  would— 
(1)   establish  congressional  policy  regard- 
ing the  desirability  of  a  cooperative  Federal 
and   State  effort   to   maintain   and   improve 
non-Federal  forest  lands; 


(2)  separate  the  existing  jcooperatlve  for- 
estry technical  assistance  programs  of  the 
Department  of  Agriculture  between  rural  and 
urban  areas,  and  strengthen  the  role  of  the 
State  foresters  In  Implementing  these 
programs; 

(3)  continue  the  forestry  incentives  cost- 
share  program,  and  strengthen  the  role  of 
State  foresters  In  implementing  this 
program; 

(4)  Increase  the  acreage  limitation  In  the 
forestry  incentives  cost-share  program  from 
500  to  1.000  acres  (and  to  5,000  acres  if 
significant  public  benefits  will  accrue  from 
the  cost  sharing) ; 

(5)  eliminate  the  $25  million  annual  ap- 
propriation limit  on  the  forestry  Incentives 
program; 

(6)  continue  the  forestry  Insect  and 
disease  control  program,  and  expand  it  to 
include  protection  of  wood  products,  stored 
wood,  and  wood  in  use: 

(7)  continue  the  cooperation  In  forest  fire 
control  and  rural  community  fire  protection 
programs  and  direct  that  these  programs  be 
coordinated  with  the  programs  of  the  De- 
partment of  Commerce  under  the  Federal 
Fire  Prevention  and  Control  Act  of  1974; 

(8)  establish  a  rural  life  disaster  fund 
that  would  be  available  to  the  Secretary  to 
assist  States  in  dealing  with  rural  fire  emer- 
gencies; 

(9)  establish  programs  of  management 
assistance,  planning  assistance,  and  tech- 
nology implementation  for  State  foresters; 

(10)  permit  States,  upon  development  of 
a  State  forestry  plan,  to  consolidate  individ- 
ual Federal  cooperative  forestry  program 
grant  (except  for  forestry  incentive  cost 
share  payments  and  payments  from  any  spe- 
cial Treasury  fund  (into  a  single  annual 
grant — to  be  matched  by  the  State.  The  use 
of  consolidated  payments  could  not,  of  it- 
self, reduce  the  total  amount  of  financial 
assistance  that  would  otherwise  be  available 
to  a  State  under  existing  procedures; 

(11)  provide  that  the  cooperative  forestry 
programs  are  to  be  administered  to  com- 
plement the  related  activities  of  the  Forest 
Service  and  other  agencies  of  the  Depart- 
ment of  Agriculture; 

(12)  require  the  Secretary  to  consult  with 
a  committee  composed  of  not  less  than  five 
State  foresters  or  equivalent  State  officials, 
selected  by  the  State  foresters  and  equivalent 
State  officials,  In  making  determinations  re- 
garding (a)  requirements  for  the  develop- 
ment of  State  forest  resources  programs  and 
State  participation  in  management  and 
planning  assistance  and  technology  imple- 
mentation, (b)  apportionment  of  program 
funds  among  States,  (c)  administrative  ex- 
penses In  connection  with  programs  under 
the  bill,  and  (d)  amounts  to  be  expended 
to  assist  non-State  cooperators  under  the 
bill; 

(13)  expand  the  scope  of  the  annual  re- 
port to  Congress  required  under  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  to  include  a  report  o\\  the 
status  of  the  cooperative  forestry  programs 
under  the  bill: 

(14)  provide  general  authorizations  for 
appropriations  for  the  cooperative  forestry 
programs  under  the  bill  and  make  coopera- 
tive forestry  program  funds  available  until 
expended;  and 

(15)  Repeal — 

(a)  sections  1  through  4  of  the  Act  of 
June  7.  1924.  known  as  the  Clarke-McNarv 
Act, 

(b)  the  Act  of  April  26.  1940,  known  as 
the  White  Pine  Blister  Rust  Protection  Act, 

(c)  the  Forest  Pest  Control  Act, 

(d)  the  Cooperative  Forest  Management 
Act, 

(e)  section  401  of  the  Agriculture  Act  of 
1956. 

(f)  title  IV  of  the  Rural  Development  Act 
of  1972,  and 


(g)  section  1009  and  the  proviso  to  sec- 
tion 1010  of  the  Agricultural  Act  of  1970,  as 
added  by  the  Agriculture  and  Consumer  Pro- 
tection Act  of  1973. 


FOREST  AND  RANGELAND  RENEW- 
ABLE RESOURCES  RESEARCH  ACT 
OP  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  810. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  3034)  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  carry  out  for- 
est and  rangeland  renewable  resources  re- 
search, to  provide  cooperative  assistance  for 
such  research  to  States  and  others,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following : 

That  this  Act  may  be  cited  as  the  "Forest 
and  Rangeland  Renewable  Resources  Re- 
search Act  of  1978". 

PURPOSE 

Sec.  2.  (a)  Congress  finds  that  scientific 
discoveries  and  technological  advances  must 
be  made  and  applied  to  support  the  protec- 
tion, management,  and  utilization  of  the  Na- 
tion s  renewable  resources.  It  is  the  purpose 
of  this  Act  to  authorize  the  Secretary  of 
Agriculture  (hereinafter  In  this  Act  referred 
to  as  the  "Secretary")  to  Implement  a  com- 
prehensive program  of  forest  and  rangeland 
renewable  resources  research  and  dissemina- 
tion of  the  findings  of  such  research. 

(b)  This  Act  shall  be  deemed  to  comple- 
ment the  policies  and  direction  set  forth  In 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974. 

RESEARCH    AUTHORIZATION 

Sec.  3.  (a)  The  Secretary  is  authorized  to 
conduct,  support,  and  cooperate  In  investiga- 
tions, experiments,  tests,  and  other  activities 
the  Secretary  deems  necessary  to  obtain, 
analyze,  develop,  demonstrate,  and  dissemi- 
nate scientific  information  about  protecting, 
managing,  and  utilizing  forest  and  range- 
land  rsnewable  resource.-,  in  rural,  suburban, 
and  urban  areas.  The  activities  conducted, 
supported,  or  cooperated  In  by  the  Secretary 
under  this  Act  shall  Include,  but  not  be  lim- 
ited to,  the  five  major  areas  of  renewable 
resources  research  Identified  In  paragraphs 
(1)  through  (5)  of  this  subsection. 

( 1 )  Renewable  resource  management  re- 
search shall  include,  as  appropriate,  research 
activities  related  to  managing,  reproducing, 
planting,  and  growing  vegetation  on  forests 
and  rangelands  for  timber,  forage,  water,  fish 
and  wildlife,  esthetics,  recreation,  wilderness, 
and  other  purposes;  determining  the  role  of 
forest  and  rangeland  management  in  the 
productive  use  of  forests  and  rangelands.  In 
diversified  agriculture,  and  in  mining,  trans- 
portation, and  other  industries  and  develop- 
ing alternatives  for  the  management  of 
forests  and  rangelands  that  will  make  pos- 
sible the  most  effective  use  of  their  multiple 
products  and  services. 

(2)  Renewable  resource  environmental  re- 
search shall  Include,  as  appropriate,  research 
activities  related  to  understanding  and 
managing  surface  and  subsurface  water  flow, 
preventing  and  controlling  erosion,  and  re- 
storing damaged  or  disturbed  soils  on  forest 
and  rangeland  watersheds;  maintaining  and 
improving  wildlife  and  fish  habitats;  man- 
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aging  vegetation  to  reduce  air  and  water 
pollution,  provide  amenities,  and  for  other 
purposes:  and  understanding,  predicting,  and 
modifying  weather,  climatic,  and  other  en- 
vironmental conditions  that  affect  the  pro- 
tection and  management  of  forests  and 
rangelands. 

(3)  Renewable  resource  protection  research 
shall  Include,  as  appropriate,  research  ac- 
tivities related  to  protecting  vegetation  and 
other  forest  rangeland  resources.  Including 
threatened  and  endangered  flora  and  fauna, 
as  well  as  wood  and  wood  products  In  storage 
or  use,  from  fires.  Insects,  diseases,  noxious 
plants,  animals,  air  pollutants,  and  other 
agents  through  biological,  chemical,  and 
mechanical  control  methods  and  systems; 
and  protecting  people,  natural  resources,  and 
property  from  fires  in  rural  areas. 

(4)  Renewable  resource  utilization  re- 
search shall  Include,  as  appropriate,  research 
activities  related  to  harvesting,  transporting, 
processing,  marketing,  distributing,  and 
utilizing  wood  and  other  materials  derived 
from  forest  and  rangeland  renewable  re- 
sources; recycling  and  fully  utilizing  wood 
fiber;  and  testing  forest  products.  Including 
necessary  fleldwork  associated  therewith. 

(5)  Renewable  resource  assessment  re- 
search shall  Include,  as  appropriate,  research 
activities  related  to  developing  and  applying 
scientific  knowledge  and  technology  in  sup- 
port of  the  survey  and  analysis  of  forest  and 
rangeland  renewable  resources  described  in 
subsection  (b)  of  this  section. 

(b)  To  ensure  the  availability  of  adequate 
data  and  scientific  information  for  develop- 
ment of  the  periodic  Renewable  Resources 
Assessment  provided  for  In  section  3  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  the  Secretary  of  Agri- 
culture shall  make  and  keep  current  a  com- 
prehensive survey  and  analysis  of  the  present 
and  prospective  conditions  of  and  require- 
ments for  renewable  resources  of  the  forests 
and  rangelands  of  the  United  States  and  of 
the  supplies  of  such  renewable  resources,  in- 
cluding a  determination  of  the  present  and 
potential  productivity  of  the  land,  and  of 
such  other  facts  as  may  be  necessary  and 
useful  in  the  determination  of  ways  and 
means  needed  to  balance  the  demand  for  and 
supply  of  these  renewable  resources,  benefits. 
and  uses  In  meeting  the  needs  of  the  people 
of  the  United  States.  The  Secretary  shall 
conduct  the  survey  and  analysis  under  such 
plans  as  the  Secretary  may  determine  to  be 
fair  and  equitable,  and  cooperate  with  ap- 
propriate officials  of  each  State  and.  either 
through  them  or  directly,  with  private  or 
other  entitles. 

RESEARCH     FACILITIES     AND     COOPERATION 

Sec.  4.  (a)  In  implementing  this  Act,  the 
Secretary  Is  authorized  to  establish  and 
maintain  a  system  of  experiment  stations. 
research  laboratories,  experimental  areas,  and 
other  forest  and  rangeland  research  facilities 
The  Secretary  is  authorized,  with  donated  or 
appropriated  funds,  to  acquire  by  lease,  dona- 
tion, purchase,  exchange,  or  otherwl.se.  land 
or  Interests  In  land  within  the  United  States 
needed  to  Implement  this  Act.  to  make  neces- 
sary expenditures  to  examine,  appraise,  and 
survey  such  property,  and  to  do  all  things 
Incident  to  perfecting  title  thereto  In  the 
United  States. 

(b)  In  Implementing  this  Act,  the  Secre- 
tary Is  authorized  to  accept,  hold,  and  ad- 
minister gifts,  donations,  and  bequests  of 
money,  real  property,  or  personal  property 
from  any  .source  not  otherwise  prohibited  by 
law  and  to  use  such  gifts,  donations,  and 
bequests  to  (1 )  establish  or  operate  any  for- 
est and  rangeland  research  facility  within 
the  United  States,  or  (2)  perform  any  forest 
and  rangeland  renewable  resource  research 
activity  authorized  hy  this  Act.  Such  gifts. 
donatlon-s.  and  bequests,  or  the  proceeds 
thereof,  and  money  appropriated  for  these 


purposes  shall  be  deposited  in  the  Treasury 
in  a  special  fund.  At  the  request  of  the 
Secretary,  the  Secretary  of  the  Treasury 
may  invest  or  reinvest  any  money  In  the 
fund  that  in  the  opinion  of  the  Secretary  is 
not  needed  for  current  operations.  Such  in- 
vestments shall  be  in  public  debt  securities 
with  maturities  suitable  for  the  needs  of  the 
fund  and  bearing  interest  at  prevailing 
market  rates.  There  are  hereby  authorized  to 
be  expended  from  such  fund  such  amounts 
as  may  be  specified  in  annual  appropriation 
Acts,  which  shall  remain  available  until 
expended. 

(c)  In  Implementing  this  Act.  the  Secre- 
tary may  cooperate  with  Federal.  State,  and 
other  governmental  agencies,  with  public  or 
private  agencies,  institutions,  universities, 
and  organizations,  and  with  businesses  and 
Individuals  In  the  United  States  and  In  other 
countries.  The  Secretary  may  receive  money 
and  other  contributions  from  cooperators 
under  such  conditions  the  Secretary  may 
prescribe.  Any  money  contributions  received 
under  this  subsection  shall  be  credited  to 
the  applicable  appropriation  or  fund  to  be 
used  for  the  same  purpo.ses  and  shall  remain 
available  until  extended  as  the  Secretary 
may  direct  for  use  in  conducting  research 
activities  authorized  by  this  Act  and  In  mak- 
ing refunds  to  contributors. 

(d)  The  paragraph  headed  "Forest  re- 
search:" under  the  center  heading  "Forest 
Service"  and  the  center  subheading  "sal- 
aries AND  expenses"  Of  title  I  of  the  Depart- 
ment of  Agriculture  Appropriation  Act,  1952 
(65  Stat.  233,  16  U.S.C.  581a-l).  is  amended 
by  inserting  a  period  immediately  after  the 
figure  "$5,108,603"  and  by  striking  all  that 
follows  In  that  paragraph. 

competitive  research  grants 

Sec.  5.  In  addition  to  any  grants  made  un- 
der other  laws,  the  Secretary  Is  authorized 
to  make  competitive  grants  that  will  further 
research  activities  authorized  by  this  Act 
to  Federal.  State,  and  other  goevrnmental 
agencies,  public  or  private  agencies.  Institu- 
tions, universities,  and  organizations,  and 
businesses  and  individuals  In  the  United 
States.  In  making  these  grants,  the  Secre- 
tary shall  emphasize  basic  and  applied  re- 
search activities  that  are  Important  to 
achieving  the  purposes  of  this  Act.  and  shall 
obtain,  through  review  by  qualified  scien- 
tists and  other  methods,  participation  In  re- 
search activities  of  scientists  throughout  the 
United  States  who  have  expertise  In  matters 
related  to  forest  and  rangeland  renewable 
resources.  Grants  under  this  section  shall  be 
made  at  the  discretion  of  the  Secretary  un- 
der whatever  conditions  the  Secretary  may 
prescribe,  after  publicly  soliciting  research 
proposals,  allowing  sufficient  time  for  sub- 
mission of  the  proposals,  and  considering 
qualitative,  quantitative,  financial,  adminis- 
trative, and  other  factors  that  the  Secretary 
deems  Important  in  Judging,  comparing,  and 
accepting  the  proposals.  The  Secretary  may 
reject  any  or  all  proposals  received  under  this 
section  If  the  Secretary  determines  that  It  is 
In  the  public  Interest  to  do  so. 

GENERAL    RESEARCH    PROVISIONS 

Sec.  6.  (a)  The  Secretary  may  make  funds 
available  to  cooperators  and  grantees  under 
this  Act  without  regard  to  the  provisions  of 
section  3648  of  the  Revised  Statutes  (31 
U.S.C.  529),  which  prohibits  advances  of 
public  money. 

(b)  To  avoid  duplication,  the  Secretary 
shall  coordinate  cooperative  aid  and  grants 
under  this  Act  with  cooperative  aid  and 
grants  the  Secretary  makes  under  any  other 
authority. 

(c)  The  Secertary  shall  use  the  authorities 
and  means  available  to  the  Secretary  to  dis- 
seminate the  knowledge  and  technology  de- 
veloped from  research  activities  conducted 
under  or  supported  by  this  Act.  In  meeting 


this  responsibility,  the  Secretary  shall  co- 
operate, as  the  Secretary  deems  appropriate, 
with  the  entitles  Identified  in  subsection 
(d)  (3)  of  this  section  and  with  others. 

(d)  In  implementing  this  Act  the  Secre- 
tary, as  the  Secretary  deems  appropriate  and 
practical,  shall 

( 1 )  use,  and  encourage  cooperators  and 
grantees  to  use,  the  best  available  scientific 
skills  from  a  variety  of  disciplines  within 
and  outside  the  fields  of  agriculture  and  for- 
estry; 

(2)  seek,  and  encourage  cooperators  and 
grantees  to  seek,  a  proper  mixture  of  short- 
term  and  long-term  research  and  a  proper 
mixture  of  basic  and  applied  research; 

(3)  avoid  unnecessary  duplication  and  co- 
ordinate activities  under  this  section  among 
agencies  of  the  Department  of  Agriculture 
and  with  other  affected  Federal  departments 
and  agencies.  State  agricultural  experiment 
stations.  State  extension  services.  State  for- 
esters or  equivalent  State  officials,  forestry 
schools,  and  private  research  organizations- 
and 

(4)  encourage  the  development,  employ- 
ment, retention,  and  exchange  of  qualified 
scientists  and  other  specialists  through  post- 
graduate, postdoctoral,  and  other  training 
national  and  International  exchange  of 
scientists,  and  other  Incentives  and  programs 
to  improve  the  quality  of  forest  and  range- 
land  renewable  resources  research. 

(e)  This  Act  shall  be  construed  as  supple- 
menting all  other  laws  relating  to  the  De- 
partment of  Agriculture  and  shall  not  be 
construed  as  limiting  or  repealing  any  ex- 
isting law  or  authorltv  of  the  Secretary  ex- 
cept as  specifically  cited  in  this  Act. 

(f)  For  the  purposes  of  this  Act.  the  terms 
•United  States"  and  "States"  shall  Include 

each  of  the  several  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands  of  the  United  States, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  territories  and  possessions  of 
the  United  States. 

RESEARCH  APPROPRIATIONS  AUTHORIZATION 

Sec.  7.  There  are  hereby  authorized  to  be 
appropriated  annually  such  sums  as  may  be 
needed  to  Implement  this  Act.  Money  appro- 
priated under  this  Act  shall  remain  available 
until  expended. 

REPEAL     OF     M'SWEENEY-MNARY     ACT;     REGULA- 
TIONS  AND   COORDINATION;    APPROPRIATIONS 

Sec  8.  (a)  The  Act  of  May  22.  1928,  known 
as  the  McSweeney-McNarv  Act  (45  Stat.  699- 
702.  as  amended;  16  U.S.C.  581,  581a,  581a-l 
581b-581l).  Is  hereby  repealed. 

(b)  Contracts  and  cooperative  and  other 
agreements  under  the  McSweeney-McNary 
Act  shall  remain  in  effect  until  revoked  or 
amended  by  their  own  terms  or  under  other 
provisions  of  law. 

(c)  The  Secretary  Is  authorized  to  Issue 
such  rules  and  regulations  as  the  Secretary 
deems  necessary  to  implement  the  provisions 
of  this  Act  and  to  coordinate  this  Act  with 
title  XIV  of  the  Pood  and  Agriculture  Act  of 
1977. 

(d)  Funds  appropriated  under  the  author- 
ity of  the  McSweeney-McNary  Act  shall  be 
available  for  expenditure  for  the  programs 
authorized  under  this  Act. 

EFFECTIVE  DATE 

Sec  9  The  provisions  of  this  Act  shall  be- 
come effective  October  1.  1978. 

UP    AMENDMENT     NO.     1326 

(Purpose:   To  correct  technical  and  clerical 
errors  In  the  text  of  the  bill) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  certain  technical 
amendments  and  ask  unanimous  consent 
that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
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objection,  the  amendments  will  be  con- 
sidered en  bloc. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13.  line  24.  strike  out  "Resources" 
and  insert  In  lieu  thereof  "Resource". 

On  page  16,  line  5,  insert  "as"  immediately 
after  "such  conditions". 

On  page  16.  line  8.  strike  out  "extended" 
and  Insert  in  lieu  thereof  "expended". 

On  page  16.  line  15.  strike  out  the  comma 
Immediately  after  "233"  and  Insert  in  lieu 
thereof  a  semicolon. 

On  page  16.  line  20.  strike  out  "Secretaray" 
and  insert  In  lieu  thereof  "Secretary". 

On  page  17,  line  4.  strike  out  "of"  and 
insert  in  lieu  thereof  "by". 

On  page  18,  line  8,  insert  a  comma  imme- 
diately after  "this  Act". 

On  page  18,  line  9.  strike  out  "shall"  and 
Insert  In  lieu  thereof  "shall — " 

On  page  20.  line  5.  strike  out  "581a-l,". 

On  page  19.  line  23,  strike  out  "Money" 
and  Insert  in  lieu  thereof  "Poinds". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virginia. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engro.ssment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
calendar  order  No.  844. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  11778)  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  carry  out 
forest  and  rangeland  renewable  resources  re- 
search, to  provide  cooperative  assistance  for 
such  research  to  States  and  others,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  im- 
mediately to  consideration  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  all 
after  the  enacting  clause  be  stricken  and 
that  the  language  of  the  Senate  bill,  as 
amended,  be  inserted  in  lieu  thereof; 
that  the  bill  be  advanced  to  third  read- 
ing, passed,  and  the  motion  to  recon- 
sider laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  S. 
3034  be  Indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


The  title  was  amended  so  as  to  read: 

A  bill  to  direct  the  Secretary  of  Agri- 
culture to  carry  out  forest  and  rangeland 
renewable  resources  research,  and  for  other 
purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-880),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

SHORT    EXPLANATION 

S.  3034  replaces  the  McSweeney-McNary 
Act  of  1928  with  an  updated  and  expanded 
authority  for  the  Secretary  of  Agriculture 
to  implement  programs  of  (forest  and  range- 
land  renewable  resources  research.  The  ma- 
jor provisions  of  S.  3034  would — 

(1)  Authorize  the  Secretary  of  Agriculture 
to  conduct  forest  and  rangeland  renewable 
re.sources  research,  including — 

(a)  management  research, 

(b)  environmental  research, 

(c)  resource  protection  research, 

(d)  resource  utilization  research,  and 

(e)  resource  assessment  research; 

(2)  Direct  the  Secretary  to  perform,  and 
keep  current,  a  comprehensive  survey  and 
analysis  of  the  status  of  renewable  resources 
in  the  Nation's  forests  and  rangelands,  in 
order  to  assure  the  availability  of  informa- 
tion for  the  periodic  assessments  of  for- 
ests and  rangelands  required  under  the  For- 
est and  Rangeland  Renewable  Resources 
Planning  Act  of  1974; 

(3)  Authorize  the  Secretary  to  establish 
and  maintain  a  system  of  experiment  sta- 
tions and  other  facilities  for  conducting  re- 
newable resources  research; 

(4)  Expand  the  Secretary's  authority  to 
acquire  land  and  to  accept  donated  money 
and  property  for  renewable  resources 
research; 

(5)  Establish  a  special  fund  In  the  U.S. 
Treasury  for  the  deposit  of  research  dona- 
tions; 

(6)  Provide  the  Secretary  new  authority 
to  cooperate  with  persons  in  foreign  nations 
In  renewable  resources  research; 

(7)  Authorize  the  Secretary  to  make  com- 
petitive grants  to  further  the  research  ac- 
tivities under  the  bill; 

(8)  Authorize  advances  of  funds  to  gran- 
tees and  persons  cooperating  with  the  Sec- 
retary In  performing  research  under  the 
bill; 

(9)  Direct  the  Secretary  to  coordinate  co- 
operative aid  and  grants  for  research  under 
the  bill  to  avoid  duplication  of  effort; 

(10)  Direct  the  Secretary  to  disseminate 
the  information  developed  from  research 
conducted  under,  or  supported  by,  the  bill; 

(11)  Authorize  appropriations  to  imple- 
ment the  bin,  with  moneys  appropriated 
under  the  bill  remaining  available  until  ex- 
pended; and 

(12)  Repeal  the  McSweeney-McNary  Act  of 
1928. 

BACKGROUND     AND     NEED    FOR     LEGISLATION 

r  '    ^ 

Forest  and  rangeland  renewable  resources 
research  by  the  Department  of  Agriculture 
Is  conducted  by  almost  1,000  Forest  Service 
scientists  located  In  eight  regional  experi- 
ment stations,  a  national  forest  products 
laboratory,  and  three  institutes  of  forestry — 
one  each  located  in  Alaska,  Puerto  Rico,  and 
Hawaii.  Each  of  the  regional  experiment  sta- 
tions has  several  field  laboratories,  usually 
located  on  the  campuses  of,  and  maintained 
in  cooperation  with,  universities.  The  field 
laboratories  frequently  Include  experimental 
forests,  ranges,  watersheds,  and  other  areas 
maintained  especially  for  research. 


Planning  and  coordination  of  the  research 
programs  are  conducted  at  several  levels 
within  the  Forest  Service  research  organiza- 
tion. Cooperators  and  users  of  research  are 
actively  involved  in  program  planning, 
n 

The  primary  statutory  authority  for  forest 
and  rangeland  renewable  resources  research 
by  the  Department  of  Agriculture  Is  con- 
tained in  the  Act  of  May  22.  1928.  known 
as  the  McSweeney-McNary  Act. 

Over  the  years,  the  McSweeney-McNary 
Act  has  been  complicated  by  a  series  of 
amendments  to  meet  needs  in  certain 
specific  areas.  In  addition,  it  has  been  sup- 
plemented by  other  legislation  with  respect 
to  renewable  resources  cooperative  research 
and  research  grant  assistance.  The  Act  of 
April  6.  1956.  is  the  authority  now  used  for 
advances  of  funds  to  universities  and  other 
organizations  for  cooperative  research.  The 
Acts  of  September  6.  1958.  and  August  4. 
1965.  are  the  authorities  now  used  for  ad- 
vances of  funds  for  grants  for  the  conduct 
of  basic  and  applied  research. 

In  short,  the  McSweeney-McNary  Act  is 
outdated  and  Inadequate.  Although  it  has 
served  forestry  well,  the  changes  during  the 
last  50  years  and  the  need  for  new  direc- 
tion in  the  research  effort  toward  a  com- 
prehensive, interdisciplinary  basic  and  ap- 
plied research  program  require  that  it  be 
substantially  revised. 

lU 

S.  3034  meets  the  need  for  a  substantial 
revision  of  the  McSweeney-McNary  Act.  The 
bill  represents  a  major  effort  on  the  part  of 
the  Forest  Service  and  the  forestry,  univer- 
sity, and  conservation  communities  to  re- 
spond lO  the  request  of  Chairman  Herman 
E.  Talmadge  for  draft  legislation  to  improve 
Federal  programs  that  affect  non-Federal 
forests  and  rangelands. 

S.  3034  would  preserve  the  sound  statutory 
base  of  the  McSweeney-McNary  Act.  but 
would  also  provide  updated,  clearer,  more 
specific  language  as  the  basis  for  a  com- 
prehensive, long-term  program  of  forestry 
research. 

In  addition.  S.  3034  would  benefit  the 
Federal  forestry  research  effort  by  placing 
special  emphasis  on  the  need  for  increased 
cooperation  and  coordination  among  Fed- 
eral and  State  agencies,  universities,  private 
interests,  and  other  groups  in  forestry  re- 
search. 

Also,  the  bill  will  help  Improve  the  quality 
of  forestry  research  through  competltlv 
grants  for  forest  and  rangeland  research. 

S.  3034  will  clarify  some  of  the  "gray 
areas"  in  the  existing  forestry  research  au- 
thority. For  example,  the  bill  would  make 
clear  that  fish,  esthetics,  recreation,  and 
wilderness  are  resources  concerning  which 
forestry  research  may  be  conducted,  and 
that  the  scope  of  forestry  research  extends  to 
suburban  and  urban  areas. 

The  Importance  of  responsive  and  effec- 
tive renewable  resources  research  is  recog- 
nized by  all.  By  updating  the  statutory  au- 
thority for  this  research.  S.  3034  will  provide 
a  substantially  better  base  for  the  achieve- 
ment of  today's  research  goals. 


RENEWABLE  RESOURCES  EXTEN- 
SION ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  811. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  (S.  3035)  to  provide  for  an  expanded 
and  comprehensive  extension  program 
for    forest    and    rangeland    renewable 
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resources,  which  had  been  reported  from 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  this  Act  may  be  cited  as  the  "Renew- 
able Resources  Extension  Act  of  1978". 

FINDINGS 

Sec.  2.  Congress  finds  that — 

( 1 )  the  extension  program  of  the  Depart- 
ment of  Agrlcultvire  and  the  extension  activ- 
ities of  each  State  provide  useful  and  pro- 
ductive educational  programs  for  private 
forest  and  range  landowners  and  processors 
and  consumptive  and  nonconsumptlve  users 
of  forest  and  rangeland  renewable  resources, 
and  these  educational  programs  complement 
research  and  assistance  programs  conducted 
by  the  Department  of  Agriculture: 

(2)  to  meet  national  goals.  It  Is  essential 
that  all  forest  and  rangeland  renewable  re- 
sources (hereinafter  In  this  Act  referred  to  as 
"renewable  resources"),  including  fish  and 
wildlife,  forage,  outdoor  recreation  oppor- 
tunities, timber,  and  water,  be  fully  consid- 
ered In  designing  educational  programs  for 
landowners,  processors,  and  users; 

(3)  more  efficient  utilization  and  market- 
ing of  renewable  resources  extend  available 
supplies  of  such  resources,  provide  products 
to  consumers  at  prices  less  than  they  would 
otherwl.=e  be.  and  promote  reasonable  returns 
on  the  Investments  of  landowners,  processors, 
and  users: 

(4)  trees  and  forests  In  urban  areas  Im- 
prove esthetic  quality,  reduce  noise,  filter  im- 
purities from  the  air  and  add  oxygen  to  it, 
save  energy  by  moderating  temperature  ex- 
tremes, control  wind  and  water  erosion,  and 
provide  habitat  for  wildlife;  and 

(5)  trees  and  shrubs  used  as  shelterbelts 
protect  farm  lands  from  wind  and  water  ero- 
sion, promote  moisture  accumulation  In  the 
sou,  and  provide  habitat  for  wildlife. 

TYPES  OF  programs;  eligible  colleges  and 

tJNIVERSITIES 

Sec.  3.  (a)  The  Secretary  of  Agriculture 
(hereinafter  In  this  Act  referred  to  as  the 
"Secretary"),  under  conditions  the  Secretary 
may  prescribe  and  in  cooperation  with  the 
State  directors  of  cooperative  extension  serv- 
ice programs  and  eligible  colleges  and  univer- 
sities, shall — 

(i)  provide  educational  programs  that  en- 
able Individuals  to  recognize,  analyze,  and 
resolve  problems  dealing  with  renewable  re- 
sources. Including  forest-  and  range-based 
outdoor  recreation  opportunities,  trees  and 
forests  In  urban  areas,  and  trees  and  shrubs 
In  shelter-belts: 

(2)  use  educational  programs  to  dissemi- 
nate the  results  of  research  on  renewable 
resources: 

(3)  conduct  educational  programs  that 
transfer  the  best  available  technology  to 
those  Involved  In  the  management  and  pro- 
tection of  forests  and  rangelands  and  the 
processing  and  use  of  their  associated  renew- 
able resources; 

(4)  develop  and  implement  educational 
programs  that  give  special  attention  to  the 
educational  needs  of  small,  private  nonln- 
dustrlal  forest  landowners; 

(5)  to  develop  and  implement  educational 
programs  In  range  and  fish  and  wildlife  man- 
agement; 

(6)  assist  In  providing  continuing  edu- 
cation programs  for  professionally  trained 
Individuals  in  fish  and  wildlife,  forest,  range. 
and  watershed  management  and  related 
fields: 

(7)  help  forest  and  range  landowners  in 
securing  technical  and  financial  assistance 
to  bring  appropriate  expertise  to  bear  on 
their  problems;  and 

(8)  help  Identify  areas  of  needed  research 
regarding  renewable  resources. 

(b)  As  used  In  this  Act.  the  term  "eligible 


colleges  and  universities"  means  colleges  and 
universities  eligible  to  be  supported  and 
maintained.  In  whole  or  in  part,  with  funds 
made  available  under  the  provisions  of  the 
Act  of  July  2,  1862  (12  Stat.  503-505,  as 
amended;  7  U.S.C.  301-305,  307,  308).  and 
the  Act  of  August  30.  1890  (26  Stat.  417-419, 
as  amended;  7  U.S.C.  321-326,  328),  Including 
Tuskegee  Institute,  and  colleges  and  univer- 
sities eligible  for  assistance  under  the  Act  of 
October  10.  1962  (76  Stat.  806-807  as  amend- 
ed; 16  U.S.C.  582a,  582a-l— 582a-7) . 

(c)  In  Implementing  this  section,  all  ap- 
propriate educational  methods  may  be  used, 
including,  but  not  limited  to.  meetings,  short 
courses,  workshops,  tours,  demonstrations, 
publications,  news  releases,  and  radio  and 
television  programs. 

STATE    RENEWABLE    RESOURCES    EXTENSION 
PROGRAMS 

Sec  4.  (a)  The  State  director  of  coopera- 
tive extension  programs  (hereinafter  In  this 
Act  referred  to  as  the  'State  director")  and 
the  administrative  heads  of  extension  for 
eligible  colleges  and  universities  in  each 
State  shall  Jointly  develop,  by  mutual  agree- 
ment, a  single  comprehensive  and  coordi- 
nated renewable  resources  extension  program 
In  which  the  role  of  each  eligible  college  and 
university  is  well-defined.  In  carrying  out 
this  responsibility,  the  State  director  and  the 
administrative  heads  of  extension  for  eligible 
colleges  and  universities  shall  consult  and 
seek  agreement  with  the  administrative 
technical  representatives  and  the  forestry 
representatives  provided  for  by  the  Secretary 
In  implementation  of  the  Act  of  October  10, 
1962  (76  Stat.  806-807.  as  amended:  16  U.S.C. 
582a.  582a-l— 582a-7),  In  the  State.  Each 
States  renewable  resources  extension  pro- 
gram shall  be  submitted  to  the  Secretary 
annually.  The  National  Agricultural  Re- 
search and  Extension  Users  Advisory  Board 
established  under  section  1408  of  the  Food 
and  Agriculture  Act  of  1977  shall  review 
and  make  recommendations  to  the  Secretary 
pertaining  to  programs  conducted  under  this 
Act. 

(b)  The  State  director  and  the  administra- 
tive heads  of  extension  for  eligible  colleges 
and  universities  in  each  State  shall  en- 
courage close  cooperation  between  Extension 
stafl.s  at  the  county  and  State  levels,  and 
State  and  Federal  research  organizations 
dealing  with  renewable  resources.  State  and 
Federal  agencies  that  manage  forests  and 
rangelands  and  their  associated  renewable 
resources.  State  and  Federal  agencies  that 
have  responsibilities  associated  with  the 
processing  or  use  of  renewable  resources, 
and  other  agencies  or  organizations  the  di- 
rector and  administrative  heads  deem  appro- 
priate. 

(c)  Each  State  renewable  resources  ex- 
tension program  shall  be  administered  and 
coordinated  by  the  State  director,  except 
that.  In  States  having  colleges  eligible  to  re- 
ceive funds  under  the  Act  of  August  30,  1890 
(26  Stat.  417-419.  as  amended;  7  U.S.C.  321- 
326,  328).  Including  Tuskegee  Institute,  the 
State  renewable  resources  extension  program 
shall  be  administered  by  the  State  director 
and  the  administrative  heads  of  extension  for 
the  college  or  colleges  eligible  to  receive  such 
funds. 

(d)  In  meeting  the  provisions  of  this  sec- 
tion, each  State  director  and  administrative 
heads  of  extension  for  eligible  colleges  and 
universities  shall  appoint  and  use  one  or 
more  advisory  committees  comprised  of  for- 
est and  range  landowners,  professionally 
trained  Individuals  In  fish  and  wildlife,  for- 
est, range,  and  watershed  management,  and 
related  fields,  as  appropriate,  and  other  suit- 
able persons. 

(e)  For  the  purposes  of  this  Act.  the  term 
"State"  means  any  one  of  the  fifty  States, 
the  Commonwealth  of  Puerto  Rico,  Ouam, 
the  District  of  Columbia,  and  the  Virgin  Is- 
lands of  the  United  Statea. 


NATIONAL    RENEWABLE    RESOURCES    EXTENSION 
PROGRAM 

Sec.  5.  (a)  The  Secretary  shall  prepare  a 
five-year  plan  for  Implementing  this  Act, 
which  is  to  be  called  the  "Renewable  Re- 
sources Extension  Program"  and  submitted 
to  Congress  no  later  than  the  last  day  of  the 
first  half  of  the  fiscal  year  ending  Septem- 
ber 30.  1980.  and  the  last  day  of  the  first  half 
of  each  fifth  fiscal  year  thereafter.  The  Re- 
newable Resources  Extension  Program  shall 
provide  national  emphasis  and  direction  as 
well  as  guidance  to  State  directors  and  ad- 
ministrative heads  of  extension  for  eligible 
colleges  and  universities  In  the  development 
of  their  respective  State  renewable  re- 
sources extension  programs,  which  are  to  be 
appropriate  In  terms  of  the  conditions, 
needs,  and  opportunities  In  each  State.  The 
Renewable  Resources  Extension  Program 
shall  contain,  but  not  be  limited  to,  brief 
outlines  of  general  extension  programs  for 
fish  and  wildlife  mangement  (for  both  game 
and  nongame  species),  range  management, 
timber  management  (Including  brief  out- 
lines of  general  extension  programs  for  tim- 
ber utilization,  timber  harvesting,  timber 
marketing,  wood  utilization,  and  wood  pro- 
ducts marketing),  and  watershed  manage- 
ment (giving  special  attention  to  water 
quality  protection),  as  well  as  brief  outlines 
of  general  extension  programs  for  recogni- 
tion and  enhancement  of  forest-  and  range- 
based  outdoor  recreation  opportunities,  for 
planting  and  management  of  trees  and  for- 
ests in  urban  arfeas,  and  for  planting  and 
management  of  trees  and  shrubs  In  shelter- 
belts. 

(b)  In  preparing  the  Renewable  Resources 
Extension  Program,  the  Secretary  shall  take 
into  account  the  respective  capabilities  of 
private  forests  and  rangelands  for  yielding 
renewable  resources  and  the  relative  needs 
for  such  resources  Identified  In  the  periodic 
Renewable  Resource  Assessment  provided  for 
In  section  3  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
and  the  periodic  appraisal  of  land  and  water 
resources  provided  for  In  section  5  of  the 
Soil  and  Water  Resources  Conservation  Act 
of  1977. 

(c)  To  provide  Information  that  will  aid 
Congress  In  Its  oversight  responsibilities  and 
to  provide  accountability  in  Implementing 
this  Act,  the  Secretary  shall  prepare  an  an- 
nual report,  which  shall  be  furnished  to 
Congress  at  the  time  of  submission  of  each 
annual  fiscal  budget,  beginning  with  the 
annual  fiscal  budget  for  the  fiscal  year  end- 
ing September  30,  1981.  The  annual  report 
shall  set  forth  accomplishments  of  the  Re- 
newable Resources  Extension  Program,  Its 
strengths  and  weaknesses,  recommendations 
for  Improvement,  and  costs  of  program  ad- 
ministration, each  with  respect  to  the  pre- 
ceding fiscal  year. 

APPROPRIATIONS  AUTHORIZATION 

Sec  6.  There  are  hereby  authorized  to  be 
appropriated  to  Implement  this  Act  $15,000,- 
000  for  the  fiscal  year  ending  September  30. 
1979.  and  $15,000,000  for  each  of  the  next  nine 
fiscal  years.  Generally,  States  shall  be  eli- 
gible for  funds  appropriated  under  this  Act 
according  to  the  respective  capabilities  of 
their  private  forests  and  rangelands  for  yield- 
ing renewable  resovirces  and  relative  needs 
for  such  resources  Identified  In  the  periodic 
Renewable  Resource  Assessment  provided  for 
In  section  3  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
and  the  periodic  appraisal  of  land  and  water 
resources  provided  for  in  section  5  of  the 
Soil  and  Water  Resources  Conservation  Act 
of  1977. 

REGULATIONS  AND  COORDINATION 

Sec.  7.  The  Secretary  Is  authorized  to  Is- 
sue such  rules  and  regulations  as  the  Sec- 
retary deems  necessary  to  Implement  the 
provisions  of  this  Act  and  to  coordinate  this 
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Act  with  title  XIV  of  the  Food  and  Agricul- 
ture Act  of  1977. 

EFFECTIVE   DATES 

Sec.  8.  The  provisions  of  this  Act  shall  be 
effective  for  the  period  beginning  October  1. 
1978,  and  ending  September  30,  1988. 

UP  AMENDMENT  NO.   1327 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  certain  technical 
amendments.  I  ask  unanimous  consent 
that  the  reading  be  dispensed  with,  and 
that  the  amendments  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ments are  as  follows: 

On  page  11.  line  6,  insert  "the"  Immedi- 
ately after  "Improve". 

On  page  12,  line  14,  strike  out  "to". 

On  page  13,  line  9,  Insert  a  coma  Immedi- 
ately after  "806-807". 

On  page  13,  line  24,  strike  out  "carrying 
out"  and  insert  in  lieu  thereof  "meeting". 

On  page  14,  line  15,  strike  out  "country" 
and  Insert  In  lieu  thereof  "county". 

On  page  14,  line  21,  strike  out  "the  direc- 
tor and  administrative  heads"  and  Insert  In 
lieu  thereof  "the  State  director  and  admin- 
istrative heads  of  extension". 

On  page  15,  line  3,  insert  "head  or"  Im- 
mediately after  "the  administrative". 

On  page  15.  line  20,  strike  out  "submitted" 
and  Insert  In  lieu  thereof  "shall  submit  such 
plan". 

The  PRESIDING  OFFICER,  Without 
objection,  the  amendments  are  con- 
sidered and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
•for  a  third  reading  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  now  to  the  consideration  of 
Calendar  Order  No.  861,  which  is  a  com- 
panion House  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  11779)  to  provide  for  an  ex- 
panded and  comprehensive  extension  pro- 
gram for  forest  and  range  land  renewable 
resources. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  after 
the  enacting  clause  be  stricken;  that  the 
language  of  the  Senate  bill,  as  amended, 
be  inserted  in  lieu  thereof;  that  the  bill 
be  advanced  to  third  reading,  passed,  and 
the  motion  to  reconsider  laid  on  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President.  I  ask  unanimous  consent  that 
S.  3035  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 


dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-881),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt 

short  explanation 
S.  3035  would  provide  for  a  comprehen- 
sive extension  program  for  forest  and  range- 
land  renewable  resources.  The  major  provi- 
sions of  the  bin  would — 

(1)  Require  the  Secretary  of  Agriculture 
to  provide  educational  programs  covering 
a  broad  range  of  renewable  resource  prob- 
lems and  subject  areas  and  a  broad  range 
of  audiences  (the  programs  are  to  be 
developed  by  the  Secretary  In  cooperation 
with  State  directors  of  cooperative  extension 
service  program  and  eligible  universities  and 
colleges — land-grant  colleges,  1890  colleges, 
and  .schools  that  receive  assistance  under  the 
Mclntire-Stennls  Act); 

(2)  Place  responsibility  for  the  develop- 
ment of  each  State  renewable  resources  ex- 
tension program  Jointly  with  the  State  di- 
rector of  cooperative  extension  programs  and 
the  administrative  heads  of  extension  at 
eligible  colleges  and  universities  In  the  State, 
who  would  be  required  to  (a)  consult  with 
those  responsible  for  forestry  research  In  the 
State  In  developing  the  State  extension  pro- 
grams, (b)  appoint  advisory  committees — 
that  Include  In  their  membership  forest  and 
range  landowners  and  professionally  trained 
managers  of  renewable  resources — to  aid  In 
the  State  extension  effort,  and  (c)  encourage 
cooperation  in  the  State  extension  effort 
among  all  renewable  resource  agencies  that 
operate  In  the  State; 

(3)  Require  review  of  renewable  resources 
extension  programs  by  the  National  Agri- 
cultural Research  and  Extension  Users  Ad- 
visory Board  established  under  title  XIV  of 
the  Food  and  Agriculture  Act  of  1977: 

(4)  Place  responsibility  for  the  adminis- 
tration of  each  State  renewable  Resources 
Planning  Act  of  1974  and  the  Soil  and  Water 
Reoperatlve  extension  programs — except  in 
States  that  have  1890  colleges  where  the 
program  would  be  administered  by  the  State 
director  and  the  administrative  heads  for 
extension  at  the  1890  college  or  colleges  In 
the  State: 

(5)  Require  the  Secretary  to  prepare  a 
series  of  5-year  plans  for  Implementing  the 
bill,  to  be  called  the  "renewable  resources 
extension  program."  (the  programs  are  (a) 
to  provide  national  emphasis  and  direction 
as  well  as  guidance  to  State  directors  of 
extension  and  administrative  heads  of  ex- 
tension at  eligible  schools,  and  (b)  to  be 
based  on  information  provided  through  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  and  the  Soil  and  Water 
Resources  Conservation  Act  of  1977); 

(6)  Require  the  Secretary  to  submit  an- 
nual reports  to  Congress  on  the  status  of 
the  program; 

(7)  Authorize  appropriations — of  up  to 
$15  million  per  year  for  each  of  the  10  years 
beginning  with  fiscal  year  1979 — to  Imple- 
ment the  bill; 

(8)  Require  the  allocation  of  appropriated 
funds  to  States  on  the  basis  of  the  produc- 
tive capabilities  of  each  State's  private  for- 
ests and  rangelands,  and  the  relative  needs 
of  each  State  for  forest  and  rangeland  re- 
newable resources — with  Information  on 
which  the  allocation  of  funds  Is  to  be  based 
to  be  provided  through  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  and  the  Soil  and  Water  Resources  Con- 
servation Act  of  1977;  and 

(9)  Make  the  bill  effective  for  the  period 
beginning  October  1,  1978.  and  ending  Sep- 
tember 30,  1988. 


BACKGROXnn)   AND   NEED   FOR   LEGISLATION 

I 

Nearly  two-thirds  of  the  renewable  re- 
source-producing lands  in  the  United  States 
are  privately  held.  The  resources  these  lands 
produce  include  timber,  range,  fish,  wildlife, 
recreation  sites,  shelterbelts,  and  watersheds. 

The  operation  and  management  of  pri- 
vately held  lands  are  Important  to  the  Na- 
tion because  the  United  States  needs  the 
renewable  resources  these  lands  are  capable 
of  producing.  Efficient  production  of  renew- 
able resources  on  these  lands  will  satisfy 
consumer  demands  that  otherwise  would 
have  to  be  met  by  production  on  public 
lands. 

If  we  are  to  see  more  efficient  production 
of  renewable  resources  from  private  lands, 
the  owners  of  the  land,  especially  owners  of 
small,  nonlndustrial  plots  of  forest  or  range- 
land,  need  more  Information  about  the  pro- 
duction potential  of  their  land  and  how  they 
can  better  manage  and  use  renewable  re- 
sources. With  better  understanding  of  how 
their  lands  can  produce  renewable  resources, 
private  landowners  can  be  motivated  to  take 
voluntary  actions  to  Improve  or  conserve 
such  resources. 

u 

The  Extension  Service  currently  conducts 
renewable  resources  education  programs  for 
forest  and  rangeland  owners  and  others,  in- 
volving 180  forestry  and  wildlife  specialists, 
and  39  fisheries  and  aquaculture  specialists. 
An  additional  80  specialists  employed  In  ex- 
tension work  are  supported  by  the  Depart- 
ment of  Commerce  sea  grant  program. 

The  Department  of  Agriculture,  however, 
has  recognized  the  need  to  strengthen  forest 
resource  extension  programs. 

An  interagency  group  composed  of  repre- 
sentatives of  all  Department  of  Agriculture 
agencies  having  forest  resources  programs 
met  In  October  1977  to  consider  Interagency 
coordination.  This  group  concluded  that  the 
level  of  extension  forestry  activities  is  so  In- 
adequate in  most  States  that  essential  edu- 
cational support  of  forestry  programs  is  weak 
or  nonexistent,  and  that  extension  programs 
in  other  renewable  resources  subject  areas 
arc  similarly  weak. 

The  1978  Department  of  Agriculture  Inter- 
agency Agreement  on  Forestry  Includes  as  an 
objective:  To  design  and  build  an  extension 
component  Into  all  relevant  forestry  activ- 
ities and  programs — at  the  formative  stage 
of  new  efforts,  and  through  modification  of 
ongoing  or  expanding  programs  as  appro- 
priate. 

in 

There  Is  a  clear  need  to  provide  the  legal 
framework  and  policy  direction  for  the  de- 
velopment by  the  Department  of  Agriculture 
of  a  comprehensive  national  renewable  re- 
sources extension  program. 

S.  3035  will  meet  this  need.  The  bill  repre- 
sents a  major  effort  on  the  part  of  the  Forest 
Service  and  the  forestry,  university,  and 
conservation  communities  to  respond  to  the 
request  of  Chairman  Herman  E.  Talmadge 
for  draft  legislation  to  Improve  Federal  pro- 
grams that  affect  non-Federal  forests  and 
rangelands.  It  would  authorize  the  Secretary 
of  Agriculture  to  establish  a  comprehensive 
extension  program  directed  toward  private 
landowners,  to  be  Implemented  through 
land-grant  and  other  eligible  colleges  and 
universities. 


FORESTRY  LEGISLATION 

Mr.  LEAHY.  These  three  bills.  S,  3033. 
dealing    with    cooperative    forestry,    S. 

3034.  dealing  with  forest  and  rangeland 
renewable    resources   research,    and    S. 

3035,  dealing  with  renewable  resource 
extension,  have  been  unanimously  re- 
ported by  the  Committee  on  Agriculture, 
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Nutrition,  and  Forestry.  These  bills  had 
the  strong  support  of  Chairman  Herman 
Talmadge  and  ranking  member,  Senator 
Robert  Dole. 

I  think  it  would  be  useful  to  outline 
the  significant  legislative  efforts  over  the 
past  several  years  of  which  these  bills 
are  the  most  recent  result. 

I  would  be  remiss  if  I  did  not  point  out 
that  the  late  Hubert  Humphrey,  work- 
ing with  his  customary  diligence  and 
foresight,  teamed  with  Chairman  Tal- 
madge in  what  has  become  a  bipartisan 
effort  to  chart  a  renewable  resources 
conservation  course  that  will  stand  this 
Nation  in  good  stead  far  into  the  future. 
Senators  John  Stennis  and  George 
Aiken  have  also  played  significant  roles 
in  this  effort  to  improve  the  manage- 
ment of  our  forests  and  rangelands,  both 
private  and  public. 

The  modem  era  of  conservation  began 
in  1960  when  the  Forest  Service  Multiple- 
Use  and  Sustained -Yield  Act  was  passed, 
followed  by  the  Mclntlre-Stennis  Act  of 
1962  and  the  Wilderness  Act  of  1964.  In 
1974,  new  ground  was  charted  with  the 
passage  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act,  au- 
thored by  Senator  Humphrey.  This  act 
created  a  modern  and  flexible  planning 
mechanism,  whereby  the  Forest  Service 
prepares  periodically  an  "assessment"  of 
the  demand  and  supply  of  the  Nation's 
1.6  billion  acres  of  forest  and  rangelands. 
and  a  program  for  the  management  of 
national  forests,  forest  research,  and 
Federal  cooperative  assistance  to  States 
and  private  landowners. 

The  year  1976  marked  a  full  reform 
of  the  basic  authorities  for  the  manage- 
ment of  the  190-million-acre  national 
forest  system.  There  remained,  however, 
three  areas  in  need  of  modernization: 
cooperative  forestry ,  renewable  resources 
research,  and  renewable  resources  exten- 
sion. 

Following  enactment  of  the  National 
Forest  Management  Act  in  1976,  Chair- 
man Talmadge  wrote  to  the  Chief  of  the 
Forest  Service  regarding  forestry  on  non- 
Federal  lands.  In  that  letter  Chairman 
Talmadge  concluded  that  the  enactment 
of  the  National  Forest  Management  Act 
had  resolved  most  of  the  competitive 
disputes  surrounding  Federal  forest 
lands,  but  that  neither  the  1976  act  nor 
the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  had 
properly  addressed  the  problems  of  re- 
source management  on.  and  timber  sup- 
ply from,  the  296  million  acres  of  non- 
industrial  private  forest  and  rangelands. 

Chairman  Talmadge  asked  the  Forest 
Service  for  legislative  drafting  service  in 
developing  a  bill  to  use  cooperative  for- 
est management,  research,  and  extension 
to  increase  the  benefits  from  these  lands. 

The  Forest  Service  responded  to  this 
request.  State  foresters,  researchers,  and 
extension  personnel  were  brought  to  a  2- 
day  seminar  in  Washington  to  discuss 
how  to  deal  with  Chairman  Talmadce's 
request.  From  that  meeting,  a  bill  was 
developed  containing  separate  titles  for 
cooperative  forest  management,  research, 
and  extension. 

Chairman  Talmadge  then  asked  the 
Society  of  American  Foresters,  the 
American    Forestry    Association,     and 


various  elements  of  the  timber  industry 
to  comment  on  the  bill  and  attempt  to 
improve  it.  This  improvement  process 
took  all  of  1977  and  continued  into  1978. 

On  April  29,  1977,  Senator  Jacob 
Javits  of  New  York  introduced  S.  1426, 
to  authorize  the  Secretary  of  Agricul- 
ture to  make  grants  to  States  for  ur- 
ban forestry. 

On  May  27,  1977,  Senators  Hubert 
Humphrey  and  John  Stennis  introduced 
S.  1630  which  was  the  research  title  of 
the  bill  developed  by  the  Forest  Service. 

On  July  14, 1977,  Senator  Mark  O.  Hat- 
field introduced  S.  1856.  a  bill  to  pro- 
vide for  a  cooperative  forest  resources 
extension  program. 

Working  cooperatively  with  Chairman 
Talmadge.  \  reintroduced  these  bills 
earlier  this  year  to  conform  the  language 
of  legislation  with  changes  being  made 
by  the  House  Committee  on  Agriculture. 
Congressman  Weaver  of  Oregon  is  the 
prime  sponsor  of  the  House  companion 
bills. 

What  do  these  bills  do? 

The  Cooperative  Forestry  Assistance 
Act,  S.  3033.  consolidates  into  one  statute, 
existing  assistance  programs  now  in 
seven  statutes.  The  bill  provides  for  tech- 
nical and  financial  assistance  in  rural 
forestry,  utilizing  the  combined  author- 
ity in  section  4  of  the  Clark-McNarj*  Act. 
the  Cooperative  Forest  Management 
Act,  and  title  IV  of  the  Agricultural  Act 
of  1956  to.  first,  develop  genetically  im- 
proved tree  seeds:  second,  provide  tree 
seeds  and  trees  to  establish  forests,  wind- 
breaks, shelterbelts,  woodlots,  and  other 
plantings:  third,  plant  tree  seeds  and 
trees  for  the  reforestation  of  forest  lands 
and  the  afforestation  of  other  lands: 
fourth,  perform  a  variety  of  silvicultural 
practices  designed  to  improve  timber 
stands  on  non-Federal  lands,  and  fifth, 
provide  technical  assistance  to  private 
landowners,  vendors,  forest  operators, 
wood  processors,  public  agencies,  and 
individuals. 

The  bill  would  consolidate  into  one,  the 
authorities  and  policies  of  the  Clark -Mc- 
Nary  Act,  the  Cooperative  Forest  Man- 
agement Act.  and  title  IV  of  the  Agricul- 
tural Act  of  1956. 

It  would  also  go  a  step  further  provid- 
ing financial  assistance  for  timber  stand 
Improvement  on  non-Federal  lands 
through  the  forestry  incentives  program. 

The  forestry  incentives  program  would 
essentially  be  a  cost-sharing  program 
for  small  forest  landowners — farmers, 
ranchers,  recreation  homeowners,  and 
others — holding  land  of  sufficient  size 
and  quality  efficiently  to  produce  crops 
of  industrial  wood,  either  of  softwood  or 
hardwood  species,  or  both.  By  raising  the 
general-size  limitation  for  eligibility  to 
1.000  acres,  and  placing  a  5,000-acre 
maximum  limit  on  eligibility,  this  bill 
will  continue  the  national  commitment 
to  help  small  forest  landowners. 

This  bill  will  also  strengthen  the  ability 
of  our  States,  working  with  local  groups, 
to  promote  in  each  State  the  type  of 
forestry  and  renewable  resources  efforts 
that  will  assure  the  multiple  benefits  of 
the  forests  will  be  achieved. 

S.  3035.  the  Renewable  Resources  Ex- 
tension Act,  is  an  important  companion 
to  the  Cooperative  Forestry  Assistance 


Act,  S.  333.  This  bill  broadens  the  effec- 
tiveness of  USDA  by  tieing  the  improve- 
ments developed  in  the  management 
program  to  its  educational  program  in 
tne  Extension  Service.  The  bill  provides 
forestry  extension  with  its  own  funding 
authority  thus  eliminating  competition 
between  forestry  and  agricultural  inter- 
ests. Furthermore,  the  bill  reestablishes 
the  boundaries  of  the  forestry  extension 
program  which  have  been  eroded 
through  years  and  years  of  financial 
neglect. 

The  third  bill,  the  Forest  and  Range- 
land  Renewable  Resources  Research 
Act,  S.  3034,  continues  and  strengthens 
research  in  all  facets  of  renewable  re- 
source activity.  This  bill  is  not  limited 
to  botanical  research  on  forest  and 
rangeland  but,  rather,  covers  the  whole 
spectrum  of  ecologic,  economic,  and  so- 
cial research,  resource  utilization,  and 
urban  forestry. 

The  research  bill  also  continues  the 
long  standing  authority  for  the  Forest 
Service  to  conduct  resource  condition 
surveys  at  the  national.  State,  and  local 
level.  This  authority  is  one  of  the  more 
important  ones  in  aggravating  informa- 
tion essential  to  identifying  problems  and 
to  planning  both  public  and  private 
actions. 

In  addition,  the  Secretary  of  Agricul- 
ture is  newly  authorized  to  cooperate 
with  other  countries  in  renewable  re- 
source research,  as  well  as  to  enter  into 
competitive  grants. 

Research  is  an  important  part  of  man- 
agement, and  the  bill  directs  the  Secre- 
tary to  disseminate  information  devel- 
oped by  research  efforts. 

I  want  to  thank  James  Geltmeier,  Phil 
Froas,  and  Carl  Rose  of  the  Agricul- 
tural Committee,  Robert  Wolfe  of  the 
Congressional  Research  Service,  and 
Margaret  Gross  and  Leon  Murphy  of  my 
staff  for  their  help  in  guiding  this  legis- 
lation through  the  legislative  process. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  S.  3033. 
S.  3034.  and  S.  3035.  The  bills  reform  and 
improve  existing  law.  They  have  broad 
support  among  environmental  and  for- 
estry groups.  They  are  a  natural  conclu- 
sion to  the  work  begun  in  1973  by  Senator 
Hubert  Humphrey  when  he  initiated  the 
Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act. 

S.  3033  consolidates  eight  laws  into 
one,  and  provides  a  flexible  framework 
through  which  State  foresters  and  pri- 
vate consultants  can  help  nonindustrial 
woodlot  owners  to  make  additional  in- 
come from  their  land  while  assisting  the 
Nation  in  meeting  its  timber  needs  for 
the  future. 

S.  3034  is  a  forestry  companion  to  the 
outstanding  agricultural  research  title 
which  the  Congress  approved  last  year  in 
the  farm  bill.  Now  all  of  our  renewablt 
resources  are  tied  together  in  a  research 
program  which  will  make  sense  because 
it  will  establish  research  priorities  ann 
eliminate  duplicative  efforts  that  are 
wasteful  and  cost  the  taxpayers  need- 
lessly. 

S.  3035  puts  the  enormously  efflciej 
machinery  of  the  cooperative  Exten^n 
Service  to  work  providing  forestry  and 
other  resource  information  to  farmers 
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and  small  landowners.  The  programs 
sponsored  under  this  bill  will  provide 
for  Extension  to  take  the  fruits  of  re- 
newable resource  research  and  deliver 
them  to  our  farmers  so  that  they  can  be 
put  into  action. 

As  I  said.  Senator  Humphrey  initiated 
the  early  steps  to  get  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  to 
focus  on  our  renewable  resource  needs. 
But  several  other  members  of  the  com- 
mittee have  been  especially  active  and 
effective  in  the  area  of  protecting  our  re- 
newable natural  resources.  At  this  point 
I  would  like  to  say  a  word  on  behalf  of 
one  of  those  Senators — the  Senator  from 
North  Carolina  (Mr.  Helms)  who  worked 
vigorously  for  this  legislation. 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  add  my  own  voice  to  that  of 
Senator  Dole  in  that  regard.  Senator 
Helms  was  not  only  a  cosponsor  of  this 
legislation  but  a  strong  backer  of  the 
legislation  in  our  committee. 

Mr.  DOLE.  This  week,  my  distinguished 
colleague  from  North  Carolina  (Mr. 
Helms*  was  named  as  one  of  the  "Dirty 
Dozen."  That  is.  some  faceless  group  has 
decided  that  Senator  Helms,  Senator 
Thurmond,  and  10  Members  of  the  House 
are  among  the  worst  enemies  of  the  en- 
vironment. 

Since  Senator  Helms  serves  on  the 
committee  with  me,  I  know  his  work 
best.  And  I  know  that  those  who  say 
he  is  an  antienvironmentalist  are 
grossly  misinformed. 

In  1974  our  committee  caused  to  be 
enacted  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act.  That 
bill  was  passed  with  the  full  support  of 
virtually  every  environmental  organiza- 
tion in  the  country.  It  was  labeled  as  the 
most  important  forestry  legislation  in 
15  years.  Jesse  Helms  was  a  supporter  of 
that  bill,  and  he  worked  hard  for  it. 

In  1975  the  committee  began  work  on 
what  was  then  called  the  Land  and  Water 
Resources  Conservation  Act.  It  was  a 
new  charter  for  the  Soil  Conservation 
Service.  The  bill  was  widely  supported  by 
most  environmental  organizations.  Last 
year  that  bill  became  law.  and  Jesse 
Helms  was  one  of  its  cosponsors. 

In  1976.  in  cooperation  with  the  Energy 
and  Natural  Resources  Committee,  our 
committee  caused  to  be  enacted  the  Na- 
tional Forest  Management  Act.  Environ- 
mental and  forestry  organizations  called 
the  bill  the  most  important  and  worth- 
while renewable  resources  legislation 
since  the  1897  Organic  Act  of  the  Forest 
Service.  Jesse  Helms  was  a  sponsor  of 
that  legislation,  and  he  worked  as  hard 
as  any  member  of  our  committee  to  get 
it  passed.  Senator  Thurmond  also  sup- 
ported the  bill  strongly. 

As  I  pointed  out  earlier,  the  bills  we 
are  considering  today  are  endorsed  by 
such  organizations  as  the  National  Au- 
dubon Society  and  the  National  Wild- 
life Federation.  The  environmental 
movement  wants  them.  Jesse  Helms 
has  cosponsored  them  all. 

I  do  not  know  what  it  takes  to  stay 
off  the  list. 

But  I  do  know  this.  In  the  past  4 
years  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  has  been  re- 


sponsible for  some  of  the  most  signifi- 
cant    environmental     legislation     that 
this  Congress  has  passed  in  some  time. 
Jesse   Helms  was   there.   He   was   in- 
volved. He  helped  get  the  job  done. 

If  Senator  Helms  is  against  a  clean 
environment,  then  I  say  we  all  are. 

Those  responsible  for  making  the 
"Dirty  Dozen"  list  have  done  a  great 
disservice  to  a  fine  Senator. 

Mr.  President,  I  urge  my  colleagues  in 
the  Senate  to  give  unanimous  support 
to  these  bills  before  us. 

Mr.  HELMS.  Mr.  President,  of  course 
I  am  grateful  to  my  distinguished  col- 
league. Senator  Dole,  and  my  equally 
distinguished  colleague  from  Vermont 
t  Mr.  Leahy)  for  their  kind  remarks. 

Mr.  President,  I  am  pleased  to  fully 
support  S.  3033,  3034,  and  3035,  the  three 
forestry  bills  that  are  before  the  Senate. 
I  am  an  active  cosponsor  of  each  bill  be- 
cause each  one  provides  an  opportunity 
for  private  individuals  with  the  coopera- 
tive assistance  of  their  Federal,  State, 
and  local  Governments  to  improve  our 
forests  and  our  use  of  wood  products. 
S.  3033,  the  Cooperative  Forestry  Assist- 
ance Act  should  enable  the  Federal  Gov- 
ernment, through  its  programs  of  co- 
operation with  States,  to  enable  local 
landowners  to  more  effectively  protect 
and  manage  the  over  350  million  acres 
that  some  4  million  Americans  own. 
These  privately  owned  lands  are  the 
backbone  of  our  Nations  500  million 
acres  of  forested  lands.  Many  of  these 
holdings  are  associated  and  linked  with 
farms.  Many  of  these  holdings  are  the 
woodlots  of  America  that  can  help  rural 
America  maintain  its  economic  and 
social  strength  and  character. 

The  various  authorities  assure  that 
governmental  actions  will  be  the  kind 
that  assist  rather  than  the  kind  that 
coerce.  The  authorities  have  been 
brought  together  in  a  way  that  promotes 
private  initiative. 

S.  3035,  the  Renewable  Resources  Ex- 
tension Act  of  1978  provides  needed  au- 
thority for  State  cooperative  extension 
services  in  cooperation  with  the  par- 
ticipating universities,  to  more  effec- 
tively promote  renewable  resource  edu- 
cation. It  draws  in,  through  advisory 
committees  to  be  made  of  knowledgeable 
local  people,  a  way  to  assure  that  the 
best  efforts  are  supported.  It  provides  for 
effective  grassroots  planning,  brought 
together  so  that  the  Federal  response 
will  be  useful  in  achieving  locally  devised 
goals  in  a  national  framework. 

These  two  acts  are  part  of  a  process 
of  renewable  resource  improvement  on  a 
national  basis  developed  on  the  concept 
of  building  from  the  ground  up.  These 
bills  are  designed  to  produce  constant 
progress  rather  than  some  massive  in- 
fusion of  Federal  money.  These  acts  rep- 
resent a  conservative  approach  in  the 
best  sense  of  that  word.  We  are  building 
on  progress  achieved  to  date,  we  are  en- 
couraging individual  initiative,  we  are 
encouraging  sensible  assistance  that 
functions  at  the  local  service  level  of 
government,  we  are  containing  the  Fed- 
eral role  to  being  the  catalyst  and  co- 
ordinator, not  the  director. 

The  third  act,  S.  3034,  the  Forest  and 


Rangeland  Renewable  Resources  Re- 
search Act  of  1978,  represents  a  complete 
and  constructive  modernization  of  the 
research  authorities.  It  repeals  outmoded 
authorities,  brings  together  in  a  more 
coordinated  manner  the  authorities  that 
are  needed  and  strengthens  direction  so 
that  both  basic  and  applied  research  can 
be  balanced.  It  enhances  the  vital  need 
to  get  research  from  the  laboratory  to 
practice.  It  would  not  be  proper  to  indi- 
cate which  lines  of  research  should  be 
favored,  and  the  bill  does  not  do  this. 
These  determinations  are  left  to  the 
need  to  develop  a  line  of  research  and 
coordination  of  various  research  activi- 
ties. Each  area  of  research  thus  stands 
on  its  own  set  of  merits.  Increased  Are 
control  research  may  be  significant  in 
some  areas,  research  on  various  types  of 
insects  and  diseases  will  face  changing 
priorities  as  new  conditions  emerge.  Re- 
search on  the  interrelation  between 
various  plant  and  animal  communities 
and  the  impact  of  various  management 
practices  will  vary  with  forest  age.  con- 
dition, and  sites. 

Certainly  one  of  the  areas  that  is  of 
major  importance  and  deserving  of  most 
careful  development  of  well  planned  re- 
search is  in  the  field  of  resource  utiliza- 
tion and  especially  wood  and  tree  utili- 
zation. 

Finally  the  bill  continues  the  authority 
of  the  Forest  Service  to  make  resource 
surveys  and  assessments  and  economic 
studies.  The  development,  on  a  coopera- 
tive basis,  of  good  basic  information  and 
analyses  is  fundamental  to  equipping 
local  people  to  develop  local  plans  based 
on  good  facts.  The  development  of  good 
resource  data  by  type  of  ownership,  the 
analysis  of  forest  and  range  conditions, 
studies  of  effects  of  various  management 
practices,  studies  of  the  effects  of  taxa- 
tion and  other  costs  that  affect  land  and 
its  values  and  uses,  studies  of  use  versus 
waste,  can  all  help  provide  solid  data 
on  which  local  plans  can  be  devised  that 
work  to  meet  local  goals.  The  Forest 
Service  has  long  made  national.  State, 
regional,  and  local  surveys.  All  of  these 
useful  authorities  are  continued. 

One  new  authority,  adequately  de- 
scribed in  the  report  on  the  bill  permits 
the  use  of  competitive  grants  for  re- 
search. This  along  with  the  coordinat- 
ing machinery  in  the  bill,  should  provide 
sound  administrative  opportunities  to 
enhance  the  effectiveness  of  research 
efforts. 

Early  in  the  move  to  develop  these 
bills,  I  worked  closely  and  cooperatively 
with  the  late  Senator  from  Minnesota 
who  exercised,  along  with  our  Chairman, 
Senator  Talmadge,  a  constructive  leader- 
ship role  in  persuading  the  administra- 
tion on  the  need  for  modernization  of 
the  law  to  promote  private  resource 
management.  We  recognized  that  it  is 
the  private  landowner,  the  private  land 
base,  private  initiative,  and  private  inter- 
est that  in  the  long  run  will  assure  our 
national  abundance  of  renewable  re- 
sources from  forest  and  rangeland. 

These  three  acts  are  major  contribu- 
tions to  improved  natural  resource 
management. 
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CUSTOMS    PROCEDURAL    REFORM 
AND  SIMPLIFICATION  ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  now  proceed  to  the  consideration 
of  Calendar  Order  No.  VIL 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  81491  to  provide  customs  pro- 
cedural reform,  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Finance  with  amendments  as 
follows : 

On  page  1,  beginning  with  line  3.  Insert 
the  following: 

That  this  Act  may  be  cited  as  the  "Cus- 
toms Procedural  Reform  and  Simplification 
Act  of  1978". 

On  page  1,  beginning  with  line  6,  strike 
through  and  including  line  7; 

On  page  1,  line  8.  strike  "102"  and  insert 
"101"; 

On  page  2.  line  9.  strike  "103"  and  Insert 
•102"; 

On  page  2,  line  9.  strike  "484(a)"  and  In- 
sert "484"; 

On  page  2,  line  10,  strike  "1484(a)"  and 
insert  "1484"; 

On  page  2,  line  14.  strike  "each"  and  Insert 
"the": 

On  page  2,  line  21,  strike  "(either  at  the 
time  of  entry  or  within  such  time  thereafter 
as  the  Secretary  may  prescribe  under  para- 
graph (2)(B)  of  this  subsection)"; 

On  page  3,  line  11.  strike  "If  the"  and 
insert  "The"; 

On  page  3,  line  13,  strike  "is  not"  and  In- 
sert "Shall  be"; 

On  page  3,  line  14.  strike  "made,  such 
documentation  shall  be  filed"  and  Insert 
"made  or": 

On  page  3.  line  16,  strike  "Sundays"  and 
insert  "Saturdays,  Sundays,"; 

On  page  3.  line  20,  strike  "paragraph  shall" 
and  insert  the  following: 

subsection,  shall  establish  procedures 
which  Insure  the  accuracy  and  timeliness 
of  Import  statistics,  particularly  statistics 
relevant  to  the  classification  and  valuation 
of  Imports.  Corrections  of  errors  in  such 
statistical  data  discovered  after  the  release 
of  merchandise  shall  be  transmitted  im- 
mediately to  the  Director  of  the  Bureau 
of  the  Census,  who  shall  make  corrections 
In  the  statistics  maintained  by  the  Bureau. 
The  Secretary  shall  also 

On  page  4,  line  4,  strike  "the  timely  collec- 
tion of  import  statistics."; 

On  page  4.  beginning  with  line  11,  Insert 
the   following: 

(b)  The  amendments  made  by  this  sec- 
tion shall  take  effect  60  days  after  the  date 
of  enactment  of  this  Act. 

On  page  4,  line  13,  strike  "104"  and  Insert 
"103"; 

On  page  4,  line  14.  strike  "1505"  and  Insert 
"1505"(a)"; 

On  page  4.  line  23,  strike  "105"  and  insert 
"104"; 

On  page  5.  line  6.  strike  "records,  state- 
ments, declarations,  and  other  documents" 
and  Insert  "records  (Including  statements, 
declarations,  and  other  documents)"; 

On  page  5.  beginning  with  line  18.  strike 
through  and  Including  line  22  and  insert  in 
lieu  thereof  the  following: 

"(c)  LxMrTATioN.— For  the  purposes  of  this 
section  and  section  509.  a  person  ordering 
merchandise  from  an  Importer  in  a  domestic 
transaction  does  and  knowingly  cause  mer- 
chandise to  be  Imported  unless — 

On  page  6.  line  5.  strike  "or"; 

On  page  6,  line  6.  strike  "components  or" 
and  Insert  "components,  or"; 

On  page  6,  line  10.  insert  a  period  after 
the  quotation  mark; 


On  page  6,  line  11,  strike  "106"  and  Insert 
"105"; 

On  page  6.  line  24,  strike  "notice  of  rea- 
sonable specificity"  and  Insert  "notice"; 

On  page  6,  line  25,  after  "document,"  in- 
sert "described  In  the  notice  with  reason- 
able specificity,"; 

On  page  7.  line  2.  strike  "or  material"; 

On  page  7.  line  18,  strike  "such"; 

On  page  7,  line  19,  strike  "statements, 
declarations,  and  other  documents"; 

On  page  7,  line  21,  strike  "or  material"; 

On  page  7.  line  25,  strike   "or  material"; 

On  page  8.  line  15,  strike  "certainty"  and 
insert  "specificity"; 

On  page  10,  line  1,  strike  "person,  or.  In  the 
absence  of  a  last  known  address,  is  left  with 
the  person  summoned.  If  such  notice  Is 
mailed,  it  shall  be  sufficient  if  mailed  to  the 
last  known  address  of  the  person  entitled 
to  notice"  and  insert  "person"; 

On  page  U,  line  8,  strike  "(1)"  and  Insert 
"121"; 

On  page  12,  line  3,  strike  "107"  and  insert 
"106"; 

On  page  12.  line  7.  strike  "neglects  or  re- 
fuses to  appear,  to  testify,  or  to  produce 
records"  and  insert  "does  not  comply  with 
the  summons.  Failure": 

On  page  12.  beginning  with  line  17,  strike 
through  and  Including  page  13.  line  6.  and 
Insert  in  lieu  thereof  the  following: 

"(b)  Sanctions. —  (1)  For  so  long  as  a  per- 
son fails  to  comply  with  a  summons  with 
which  he  has  been  ordered  by  the  court  to 
comply,  the  Secretary  may — 

"(A)  prohibit  that  person  from  import- 
ing merchandise  into  the  customs  territory 
of  the  United  States  directly  or  indirectly 
or  for  his  accovmt.  and 

"(B)  instruct  the  appropriate  customs 
officers  to  withhold  delivery  of  merchandise 
Imported  directly  or  indirectly  by  that  per- 
son or  for  his  account. 

"(2)  If  the  failure  of  a  person  to  comply 
with  a  summons  continues  for  more  than 
one  year  after  the  date  on  which  the  Sec- 
retary Issues  such  Instructions,  such  cus- 
toms officers  shall  cause  all  merchandise 
held  in  customs  custody  pursuant  to  this 
provision  to  be  sold  at  public  auction  or 
otherwise  disposed  of  under  the  customs 
laws. 

'(3)  The  sanctioD.s  which  may  be  im- 
posed under  paragraphs  (1)  and  (2)  are  in 
addition  to  any  punishment  which  may  be 
Imposed  by  the  court  for  contempt.". 

On  page  14,  line  1,  strike  "108"  and  insert 
"107"; 

On  page  14,  line  3.  strike  "109"  and  insert 
"108"; 

On  page  14.  beginning  with  line  12.  in- 
sert the  following: 

(b)  (1)  Sections  557  and  559  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1557  and  1559)  are 
amended  by  striking  out  "three  years"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"5  years"  in  each  such  place. 

(2)  For  purposes  of  applying  the  amend- 
ments made  by  paragraph  (1)  to  merchan- 
dise remaining  in  a  bonded  warehouse  on 
the  date  of  enactment  of  this  Act.  any  period 
of  time  the  merchandise  was  in  the  bonded 
warehouse  before  that  date  shall  be  disre- 
garded. 

On  page  14,  line  21,  strike  "110"  and  in- 
sert "109"; 

On  page  14.  beginning  with  line  23.  in- 
sert the  following: 

(1)  by  striking  out  the  first  word  of  each 
paragraph  and  Inserting  In  lieu  thereof— 

(A)  "(a)  General  Rule. — (1)  Any"  in  the 
first  paragraph, 

(B)  "(2)  If"  In  the  second  paragraph,  and 

(C)  "(3)  If"  in  the  last  paragraph; 

(2)  by  Inserting  "lesser  of  $10,000  or  the 
domestic"  Immediately  after  "penalty  equal 
to  the"  In  the  first  sentence  of  the  first 
paragraph; 

On  page  15,  line  8,  strike  "(1)"  and  in- 
sert" (3)"; 


On  page  15,  line  12,  strike  "undesignated 
paragraph  of  such  section"  and  insert 
"paragraph"; 

On  page  15,  beginning  with  line  14,  In- 
sert the  following: 

(4)  by  adding  at  the  end  cf  the  first  para- 
graph the  following  new  sentence:  "For  pur- 
poses of  this  subsection,  the  term  'clerical 
error'  means  a  nonnegllgent.  Inadvertent,  or 
typographical  mistake  in  the  preparation, 
assembly,  or  submission  of  the  manifest."; 

On  page  15.  line  19,  strike  "(2)"  and  in- 
sert "(5)": 

On  page  15,  line  23,  strike  "undesignated 
paragraph  of  such  section;  and"  insert 
"paragraph;"; 

On  page  16.  line  1,  strike  "(3)"  and  Insert 
"(6)": 

On  page  16,  line  5.  strike  "undesignated 
paragraph  of  such  section."  and  insert  "para- 
graph; "; 

On  page  16,  beginning  with  line  7,  insert 
the  following: 

(7)  by  inserting  "or  any  person  directly  or 
indirectly  responsible  for  crude  opium  being 
In  such  merchandise"  Immediately  after  "or 
the  owner  of  such  vessel  or  vehicle"  in  the 
third  sentence  of  the  second  paragraph;  and 

(8)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Procedures. —  (1)  If  the  appropriate 
customs  officer  has  reasonable  cause  to  be- 
lieve that  there  has  been  a  violation  of  sub- 
section (a)(1)  and  determines  that  further 
proceedings  are  warranted,  he  shall  issue  to 
the  person  concerned  a  written  notice  of  his 
intention  to  issue  a  claim  for  a  monetary 
penalty.  Such  notice  shall — 

"(A)  describe  the  merchandise; 

"(B)  set  forth  the  details  of  the  error  in 
the  manifest; 

"(C)  specify  all  laws  and  regulations  al- 
legedly violated; 

"(D)  disclose  all  the  material  facts  which 
establish  the  alleged  violation; 

"(E)  state  the  estimated  loss  of  lawful  du- 
ties. If  any,  and,  taking  into  account  all  of 
the  circumstances,  the  amount  of  the  pro- 
posed monetary  penalty;  and 

"(P)  inform  such  person  that  he  will  have 
a  reasonable  opportunity  to  make  representa- 
tions, both  oral  and  written,  as  to  why  such 
penalty  claim  should  not  be  Issued. 
No  notice  is  required  under  this  subsection 
for  any  violation  of  subsection  (a)(1)  for 
which  the  proposed  penalty  Is  $250  or  less. 

(2)  After  considering  representations.  If 
any,  made  by  the  person  concerned  pursuant 
to  the  notice  issued  imder  paragraph  ( 1 ) ,  the 
appropriate  customs  officer  shall  determine 
whether  any  violation  of  subsection  (a)(1), 
as  alleged  in  the  notice,  has  occurred.  If  such 
officer  determines  that  there  was  a  violation, 
he  shall  issue  a  written  penalty  claim  to  such 
person.  The  written  penalty  claim  shall  spec- 
ify all  changes  In  the  Information  provided 
under  subparagraphs  (A)  through  (E)  of 
paragraph  (1).". 

On  page  17.  line  22,  strike  "111"  and  Insert 
"110"; 

On  page  18.  beginning  with  line  3.  strike 
through  and  Including  page  24.  line  10,  and 
insert  In  lieu  thereof  the  following: 

"(a)    PROHIBmON. — 

"(1)  Oeneral  rule. — No  person  may  enter. 
Introduce,  attempt  to  enter  or  introduce,  or 
aid  or  procure  the  entry  or  Introduction  of 
any  merchandise  Into  the  commerce  of  the 
United  States  by  means  of — 

"(A)  any  document,  written  or  oral  state- 
ment, or  act  which  is  material  and  false,  or 

"(B)  any  omission  which  Is  material. 

"(2)  Exception. — Clerical  errors  or  mis- 
takes of  fact  are  not  violations  of  paragraph 
( 1 )  unless  they  are  part  of  a  pattern  of  negli- 
gent conduct. 

"(b)  Procedures. — 

"(1)  Pre-penalty  notice. — 

(A)  In  general. — If  the  appropriate  cus- 
toms officer  has  reasonable  cause  to  believe 
that  there  has  been  a  violation  of  subsection 
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(a)  and  determines  that  further  proceed- 
ings are  warranted,  he  shall  Issue  to  the  per- 
son concerned  a  written  notice  of  his  inten- 
tion to  issue  a  claim  for  a  monetary  penalty. 
Such  notice  shall — 

"(1)  describe  the  merchandise; 

"(11)  set  forth  the  details  of  the  entry  or 
introduction,  the  attempted  entry  or  intro- 
duction, or  the  aiding  or  procuring  of  the 
entry  or  Introduction; 

"(ill)  specify  all  laws  and  regulations  al- 
legedly violated; 

"(iv)  disclose  all  the  material  facts  which 
establish  the  alleged  violation; 

"(v)  state  whether  the  alleged  violation 
occurred  as  a  result  of  fraud,  gross  negli- 
gence, or  negligence: 

"(vl)  state  the  estimated  loss  of  lawful 
duties.  If  any.  and.  taking  into  account  all 
circumstances,  the  amount  of  the  proposed 
monetary  penalty;  and 

"(vll)  Inform  such  person  that  he  shall 
have  a  reasonable  opportunity  to  make  rep- 
resentations, both  oral  and  written,  as  to 
why  a  claim  for  a  monetary  penalty  should 
not  be  issued  in  the  amount  stated. 

"(B)  Exceptions. — The  preceding  subpara- 
graph shall  not  apply  li — 

"(I)  the  importation  with  respect  to  which 
the  violation  of  subsection  (a)  occurs  Is  non- 
commercial in  nature,  or 

"(11)  the  amount  of  the  penalty  in  the  pen- 
alty claim  issued  under  paragraph  (2)  Is 
$1,000  or  less. 

(2)  Penalty  claim —After  considering 
representations,  if  any.  made  by  the  person 
concerned  pursuant  to  the  notice  issued 
under  paragraph  ( 1 ) .  the  appropriate  cus- 
toms officer  shall  determine  whether  any  vio- 
lation of  subsection  (a),  as  alleged  In  the 
notice,  has  occurred.  If  such  officer  deter- 
mines there  was  a  violation,  he  shall  issue  a 
written  penalty  claim  to  such  persons.  The 
written  penalty  claim  shall  specify  all 
changes  in  the  Information  provided  under 
clauses  (1)  through  (vl)  of  paragraph  (1)(A). 

"(c)   Maximum  Penalties. — 

"(1)  Fraud. — A  fraudulent  violation  of 
.subsection  (a)  is  punishable  by  a  civil  pen- 
alty in  an  amount  not  to  exceed  the  dutiable 
value  of  the  merchandise. 

"(2)  Gross  negligence. — A  grossly  negli- 
gent violation  of  subsection  (a)  is  punish- 
able by  a  civil  penalty  in  an  amount  not  to 
exceed — 

"(A)  the  lesser  of — 

"(1)  the  dutiable  value  of  the  merchandise, 
or 

"(11)  four  times  the  lawful  duties  of  which 
the  United  States  is  or  may  be  deprived,  or 

"(B)  if  the  violation  did  not  affect  the  as- 
sessment of  duties,  40  percent  of  the  dutiable 
value  of  the  merchandise. 

"(3)  Negligence. — A  negligent  violation 
of  subsection  (a)  is  punishable  by  a  civil 
penalty  in  an  amount  not  to  exceed — 

"(A)  the  lesser  of — 

"(1)  the  dutiable  value  of  the  merchandise, 
or 

"(11)  two  times  the  lawful  duties  of  which 
the  United  States  Is  or  may  be  deprived,  or 

"(B)  If  the  violation  did  not  affect  the 
assessment  of  duties.  20  percent  of  the  duti- 
able value  of  the  merchandise. 

"(4 1  Prior  disclosure. — If  the  person  con- 
cerned discloses  the  circumstances  of  a  viola- 
tion of  sub.sectlon  (a)  before,  or  without 
knowledge  of,  the  commencement  of  a  formal 
Investigation  of  such  violation,  with  respect 
to  such  violation,  merchandise  shall  not  be 
seized  and  any  monetary  penalty  to  be  as- 
sessed under  subsection  (c)  shall  not 
exceed — 

"(A)  if  the  violation  resulted  from  fraud — 

"(1)  an  amount  equal  to  100  percent  of  the 
lawful  duties  of  which  the  United  States  Is 
or  may  be  deprived,  so  long  as  such  person 
tenders  the  unpaid  amount  of  the  lawful 
duties  at  the  time  of  disclosure  or  within 
thirty  days,  or  such  longer  period  as  the  ap- 
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proprlate  customs  officer  may  provide,  after 
notice  by  the  appropriate  customs  officer  of 
his  calculation  of  such  unpaid  amount,  or 

"(11)  If  such  violation  did  not  affect  the 
assessment  of  duties,  10  percent  of  the  duti- 
able value;  or 

"(B)  if  such  violation  resulted  from  negli- 
gence or  gross  negligence,  the  Interest  ( com- 
puted from  the  date  of  liquidation  at  the 
prevailing  rate  of  interest  applied  under  sec- 
tion 6621  of  the  Internal  Revenue  Code  of 
1954)  on  the  amount  of  lawful  duties  of 
which  the  United  States  is  or  may  be  de- 
prived so  long  as  such  person  tenders  the 
unpaid  amount  of  the  lawful  duties  at  he 
time  of  disclosure  or  within  30  days,  or  such 
longer  period  as  the  appropriate  customs 
officer  may  provide,  after  notice  by  the  ap- 
propriate customs  officer  of  his  calculation  of 
such  unpaid  amount. 

The  person  asserting  lack  of  knowledge  of 
the  commencement  of  a  formal  investigation 
has  the  burden  of  proof  in  establishing  such 
lack  of  knowledge. 

"(5)  Seizure. — If  the  Secretary  has  reason- 
able cause  to  believe  that  a  person  has  vio- 
lated the  provisions  of  subsection  (a)  and 
that  such  person  is  insolvent  or  beyond  the 
jurisdiction  of  the  United  States  or  that 
seizure  is  otherwise  essential  to  protect  the 
revenue  of  the  United  States  or  to  prevent 
the  Introduction  of  prohibited  or  restricted 
merchandise  into  the  customs  territory  of  the 
United  States,  then  such  merchandise  may 
be  seized  and,  upon  assessment  of  a  monetary 
penalty,  forfeited  unless  the  monetary  pen- 
alty is  paid  within  the  time  specified  by  law. 
Within  a  reasonable  time  after  any  "such 
seizure  is  made,  the  Secretary  shall  Issue  to 
the  person  concerned  a  written  statement 
containing  the  reasons  for  the  seizure.  After 
seizure  of  merchandise  under  this  subsec- 
tion, the  Secretary  may.  in  the  case  of  re- 
stricted merchandise,  and  shall,  in  the  case 
of  any  other  merchandise  (other  than  pro- 
hibited merchandise),  return  such  merchan- 
dise upon  the  deposit  of  security  not  to  ex- 
ceed the  maximum  monetary  penalty  which 
may  be  assessed  under  subsection  (c) . 

"(d)  Deprivation  of  Lawful  Duties. — Not- 
withstanding section  514  of  this  Act.  if  the 
United  States  has  been  deprived  of  lawful 
duties  as  a  result  of  a  violation  of  subsection 
(ai,  the  appropriate  customs  officer  shall  re- 
quire that  such  lawful  duties  be  restored, 
whether  or  not  a  monetary  penalty  is  assessed. 

"(e)  District  Court  Proceedings. — Not- 
withstanding any  other  provision  of  law.  In 
any  proceeding  in  a  United  States  district 
court  commenced  by  the  United  States  pur- 
suant to  section  604  of  this  Act  for  the  re- 
covery of  any  monetary  penalty  claimed 
under  this  section — 

"(1)  all  issues,  including  the  amount  of 
the  penalty,  shall  be  tried  de  novo: 

"(2)  if  the  monetary  penalty  is  based  on 
fraud,  the  United  States  shall  have  the  bur- 
den of  proof  to  establish  the  alleged  violation 
by  clear  and  convincing  evidence; 

"(3)  if  the  monetary  penalty  Is  based  on 
gross  negligence,  the  United  States  shall  have 
the  burden  of  proof  to  establish  all  the  ele- 
ments of  the  alleged  violation;  and 

"(4)  if  the  monetary  penalty  is  based  on 
negligence,  the  United  States  shall  have  the 
burden  of  proof  to  establish  the  act  or  omis- 
sion constituting  the  violation,  and  the  al- 
leged violator  shall  have  the  burden  of  proof 
that  the  act  or  omission  did  not  occur  as  a 
result  of  negligence.". 

On  page  31.  line  17,  strike  "subsection" 
and  Insert  "section"; 

On  page  32.  line  11.  strike  "592(g)  of  this 
Act"  and  Insert  "592(e)  of  the  Tariff  Act  of 
1930"; 

On  page  32.  line  14.  strike  "(c)  "  and  insert 
"(e)"; 

On  page  33.  line  6,  strike  "which  ever"  and 
Insert  "whichever"; 

On  page  33,  line  11.  strike  "112"  and  In.sert 
"111"; 


On  page  33,  line  25,  strike  "113"  and  Insert 
"112"; 

On  page  34,  line  3,  strike  "RULINGS"  and 
insert  "DECISIONS"; 

On  page  34,  line  4,  strike  "ruling"  and  In- 
sert "precedential  decision  (including  any 
ruling  letter,  internal  advice  memorandum, 
or  protest  review  decision)  "; 

On  page  34,  line  7,  strike  "prospective"; 

On  page  34,  line  8,  strike  "ruling"  and  In- 
sert "decision"; 

On  page  34,  line  9,  strike  "ruling"  and  In- 
sert "decision"; 

On  page  34,  beginning  with  line  11.  strike 
through  and  Including  page  35,  line  2; 

On  page  35,  l)eginnlng  with  line  4,  strike 
through  and  including  line  5; 

On  page  35,  line  6,  strike  "202(a)"  and 
insert  "201"; 

On  page  35,  line  10,  after  "any"  insert 
"bulk"; 

On  page  35,  line  10,  strike  "Including  any 
receptacle,  vessel,  or  form  of  package,  bottle, 
tank,  or  pipeline"  and  Insert  "(Including  a 
pipeline) "; 

On  page  35,  line  13,  strike  "wines  and"  and 
Insert  "wines,  or"; 

On  page  35,  line  16,  strike  "wines  and"  and 
insert  "wines,  or"; 

On  page  35,  line  18,  after  "on"  Insert 
"such": 

On  page  35,  line  19,  after  "Any"  Insert 
"such"; 

On  page  35,  line  22.  strike  "brand  or 
stamp"  insert  "brand,  stamp,"; 

On  page  36,  beginning  with  line  1.  strike 
through  and  including  line  16; 

On  page  36.  line  17,  strike  "203"  and  insert 
"202"; 

On  page  37,  beginning  with  line  14.  strike 
through  and  Including  line  22.  and  insert  in 
lieu  thereof  the  following; 

(5)  Subpart  A  of  part  2  is  amehded  by 
striking  out  items  813.30  and  813.31  and  by 
inserting  in  lieu  thereof  the  following  new 
items : 

Other  articles,  including  not  more 
ttian  100  cigars,  acquired  abroad 
as  an  Incident  of  the  journey 
from  which  the  person  is  return- 
ing  if  such  person  arrives  from 
the  Virgin  Islands  of  the  United 
States  or  from  a  contiguous 
country  which  maintains  a  free 
zone  or  free  port,  or  arrives  from 
any  other  country  after  having 
remained  beyond  the  United 
States  for  a  period  of  not  less 
than  48  hours,  for  his  personal 
or  household  use,  but  not  im- 
ported for  the  account  of  any 
other  person  nor  intended  for 
sale,  il  declared  m  accordance 
with  retulations  of  the  Secretary 
of  the  Treasury  and  if  such  per- 
son has  not  claimed  an  exemp- 
tion under  item  813.30  or  813.31 
within  3D  days  preceding  his 
arrival: 

813. 30  Articles,  accompanying  a  per- 

son, not  over  $600  m  aggre- 
gate fair  retail  value  in  the 
country  of  acquisition,  in- 
cluding (but  only  in  the  case 
of  an  individual  who  has  at- 
tained the  age  of  21)  not 
more  than  1  quart  of  alco- 
holic beverages Free    Free 

813.31  Artides,  whether  or  not  ac- 

companying a  person,  not 
over  tl.OOO  in  aggregate  fair 
market  value  in  the  country 
of  acquisition,  including 
([but  only  in  the  case  of  an 
individual  who  has  attained 
the  age  of  21)  not  more  than 
1  wine  gallon  of  alcoholic 
beverages,  not  more  than  1 
quart  of  which  shall  have 
been  acquired  elsewhere 
than  in  such  insular  posses- 
sions, if  such  person  arrives 
directly  or  indirectly  from 
American  Samoa,  Guam,  or 
the  Virgin  Islands,  not  more 
than  JSOO  of  which  shall 
have  been  acquired  else- 
where than  in  such  insular 
possessions Fm    Fjm  ." 
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(8)  The  Item  description  appearing  Im- 
mediately before  Item  813.30  (as  amended  by 
paragraph  (5)  )  Is  amended  by  Inserting  "200 
cigarettes  and"  before  "100  cigars". 

(7)  Item  813.30  (as  amended  by  paragraph 
(5))  Is  amended  by  striking  out  "1  quart" 
and  Inserting  in  lieu  thereof  "1  liter". 

(8)  Item  813.31  (as  amended  by  paragraph 
(5))  Is  amended  by  striking  out  "1  wine 
gallon"  and  inserting  In  lieu  thereof  "4 
liters",  and  by  striking  out  "1  quart"  and 
Inserting  In  lieu  thereof  "1  liter". 

On  page  39.  line  1,  strike  "(7)"  and  Insert 
"(9)": 

On  page  39,  line  5,  strike  "(8)"  and  Insert 
"(10)": 

On  page  39,  line  10,  strike  "(9) "  and  Insert 
"(11)"; 

On  page  39,  line  19.  after  the  period,  insert 
"For  purposes  of  this  subsection,  the  amend- 
ment made  by  paragraph  (3)  of  subsection 
(a)  shall  not  be  considered  an  amendment 
with  respect  to  metric  conversion."; 

On  page  39,  line  23,  strike  "204"  and  insert 
"203"; 

On  page  40,  strike  the  language  following 
line  3  and  insert  in  lieu  thereof  the  follow- 
ing: 

PART  6.— NONCOMMER- 
CIAL IMPORTATIONS 
OF  LIMITED  VALUE 

Parts  headnote: 

For  the  purposes  of  ttiis 
part  the  rates  of  duty  for 
articles  orovided  in  this 
part  shall  be  assessed  in 
lieu  of  any  other  rates  of 
duty,  euept  free  rates  of 
duty  on  such  articles,  un- 
less the  Secretary  of  the 
Treasury  or  his  deletate 
determines,  in  accord- 
ance with  regulations, 
that  the  application  of  the 
rate  of  duty  provided  in 
this  part  to  any  article  in 
lieu  of  the  rate  of  duty 
otherwise  applicable 
thereto  adversely  affects 
the  economic  interest  of 
the  United  States. 

Articles  for  personal 
or  household  use. 
or  as  bona  fide 
lifts,  not  imported 
for  the  account  of 
another  person, 
valued  in  the  8|- 
irerate  at  not  over 
S600  fair  retail 
value  in  the  coun- 
try of  acquisition, 
if  tl)e  person 
claimint  the  bene- 
fit of  item  869.00 
or  869.10,  or  both. 
has  not  received 
the  benefits  there- 
of within  the  30 
days  immediately 
preceding  his  ar- 
rival: 
869. 00  Accompanying  a 

person,  arriv- 
ni  in  the 
United  States 
(etclusive  of 
duty-free  ar- 
ticles and  ar- 
ticles acquired 
in  American 
Samoa,  Guam. 
or  the  Vlriin 
Islands  of  the 

United  States).  10^^  of       10'";  of 
the  fair      the  fair 
retail         retail 
„,  ..  v'l"'         value 

889. 10  Imported  by  or 

for  the  account 
of  a  person 
(whether  or 
not  accom- 
panyini  him) 
arfivini  di- 
rectly or  indi- 
rectly from 
American  Sa- 
moa, Guam,  or 
the  Viriin  Is- 
lands of  the 
United  States, 
acquired  in 
such  insular 
poM«ssions  as 


an  incident  of 
such  person's 
physical  pres- 
ence  


5'^rOf 

the  fair 

retail 

value 


S^cOf 

the  fair 

retail 

value 


On  page  41.  line  4.  strike  "205"  and  Insert 
"204"; 

On  page  42.  line  3,  strike  "206"  and  Insert 
"206"; 

On  page  42.  line  17.  after  "striking"  insert 
"out"; 

On  page  42,  line  19.  strike  "SEC.  207.  Sec- 
tion 466(a)"  and  Insert  "SEC.  206.  Section 
466": 

On  page  42.  line  20,  strike  "1466(a)"  and 
insert  "1466"; 

On  page  42.  line  21,  strike  "amended  by" 
and  insert  "amended — "; 

On  page  42,  at  the  beginning  of  line  1,  In- 
sert "(1)  by"; 

On  page  42,  line  22.  after  "master"  Insert 
"In  subsection  (a)"; 

On  page  42.  line  11,  after  the  semicolon. 
Insert  "and": 

On  page  42,  beginning  with  line  12,  Insert 
the  following: 

(2)  by  redesignating  subsection  (b)  and 
(c)  as  (d)  and  (e).  respectively,  and  by  In- 
serting after  subsection  (a)  the  following 
new  subsections: 

"(b)  NoTicr. — If  the  appropriate  customs 
officer  has  reasonable  cause  to  believe  a  vio- 
lation has  occurred  and  determines  that  fur- 
ther proceedings  are  warranted,  he  shall  issue 
to  the  person  concerned  a  written  notice  of 
his  Intention  to  issue  a  penalty  claim.  Such 
notice  shall — 

"(1)  describe  the  circumstances  of  the 
alleged  violation: 

"(2)  specify  all  laws  and  regulations  alleg- 
edly violated: 

"(3)  disclose  all  the  material  facts  which 
establish  the  alleged  violation: 

"(4)  state  the  estimated  loss  of  lawful 
duties.  If  any,  and  taking  Into  account  all  of 
the  circumstances,  the  amount  of  the  pro- 
posed penalty;  and 

"(S)  Inform  such  person  that  he  shall 
have  a  reasonable  opportunity  to  make  rep- 
resentations, both  oral  and  written,  as  to 
why  such  penalty  claim  should  not  be  Issued. 

"(c)  Violation. — After  considering  repre- 
sentations, if  any,  made  by  the  person  con- 
cerned pursuant  to  the  notice  Issued  under 
subsection  (b),  the  appropriate  customs  ofll- 
cer  shall  determine  whether  any  violation  of 
subsection  (a),  as  alleged  in  the  notice,  has 
occurred.  If  such  officer  determines  l^at 
there  was  no  violation,  he  shall  promptly 
notify,  in  wTlting.  the  person  to  whom  the 
notice  was  sent.  If  such  officer  determines 
that  there  was  a  violation,  he  shall  issue  a 
written  penalty  claim  to  such  person.  The 
written  penalty  claim  shall  specify  all 
changes  in  the  Information  provided  under 
paragraphs  (1)  through  (4)  of  subsection 
(b).". 

On  page  44,  line  19,  strike  "208"  and  In- 
sert "207": 

On  page  45,  line  6,  strike  "209"  and  insert 
"208": 

On  page  45.  line  12,  strike  "BEER"  and  In- 
sert "MALT  LIQUORS"; 

On  page  45.  beginning  with  line  15,  strike 
through  and  Includlne  line  16: 

On  page  45.  line  17,  strike  "(4)"  and  In- 
sert "(3)"; 

On  page  45,  line  19,  strike  "beer"  and  In- 
sert "malt  liquors": 

On  page  46,  line  1,  strike  "beer"  and  In- 
sert "malt  liquor"; 

On  page  46.  line  7,  strike  "beer"  and  Insert 
"malt  liquor"; 

On  page  46,  line  14.  strike  "beer"  and  In- 
sert "malt  liquor"; 

On  page  46.  line  17,  strike  "210"  and  Insert 
"209"; 

On  page  47,  line  5,  strike  "104"  and  Insert 
"606(a)"; 


On  page  47,  line  10.  strike  "Notwithstand- 
ing section  500(c)  of  this  Act,  notice  of  liq- 
uidation need  not  be  given  of  an  entry 
deemed  liquidated."; 

On  page  47,  line  21,  strike  "or  such  exten- 
sion is"  and  insert  "as"; 

On  page  47,  line  22.  strike  "statute;"  and 
insert  "statute  or  court  order;  or"; 

On  page  47,  beginning  with  line  23,  strike 
through  and  Including  line  24; 

On  page  48,  line  1,  strike  "(4)"  and  In- 
sert "(3)"; 

On  page  48,  line  14,  strike  "pursuant  to" 
and  insert  "as  required  by"; 

On  page  48,  line  20,  strike  "211"  and  In- 
sert "210"; 

On  page  49,  line  6,  strike  "212"  and  in- 
sert "211": 

On  page  50.  line  1,  strike  "the"  and  Insert 
"this": 

On  page  50,  beginning  with  line  19,  Insert 
the  following: 

(c)  Section  526  of  the  Tariff  Act  of  1930 
( 19  use.  1526)  Is  amended  by  adding  at  the 
end  of  the  following  new  subsection: 

"(e)  Any  such  merchandise  imported  Into 
the  United  States  in  violation  of  the  provi- 
sions of  section  42  of  the  Act  of  July  5.  1946 
160  Stat.  440;  15  U.S.C.  1124).  shall  be  seized 
and.  in  the  absence  of  the  written  consent 
of  the  trademark  owner,  forfeited  for  viola- 
tions of  the  customs  laws.  Upon  seizure  of 
such  merchandise,  the  Secretary  shall  notify 
the  owner  of  the  trademark,  and  shall,  after 
forfeiture,  dispose  of  the  goods  seized — 

"(1)  by  delivery  to  such  Federal,  State,  and 
local  government  agencies  as  In  the  opinion 
of  the  Secretary  have  a  need  for  such 
merchandise. 

"(2)  by  gift  to  such  eleemosynary  institu- 
tions as  in  the  opinion  of  the  Secretary  have 
a  need  for  such  merchandise, 

"(3)  more  than  1  year  after  the  date  of 
forfeiture,  by  sale  by  appropriate  customs 
officers  at  public  auction  under  such  regu- 
lations as  the  Secretary  prescribes,  except 
that  before  making  any  such  sale  the 
Secretary — 

"(A)  shall  determine  that  no  Federal. 
State,  or  local  government  agency  or  elee- 
mosynary Institution  has  established  a  need 
for  such  merchandise  under  paragraph  (1) 
or  (2),  and. 

"(B)  shall  obliterate  the  trademark  where 
feasible,  or 

"(4)  if  the  merchandise  is  unsafe  or  a 
hazard  to  health,  by  destruction.". 

On  page  51,  line  24,  strike  "213"  and  Insert 
"212"; 

On  page  52,  line  4,  strike  "214"  and  Insert 
"213"; 

On  page  52.  line  13.  strike  "215"  and  Insert 
"214"; 

On  page  52.  beginning  with  line  17,  strike 
through  and  including  line  21,  and  insert  In 
lieu  thereof  the  following: 

(b)  The  Secretary  may  charge  such  fees 
as  may  be  necessary  to  cover  the  costs  of 
providing  services  similar  to  or  the  same  as 
services  furnished  by  customs  officers  under 
the  sections  repealed  by  subsection  (a). 

On  page  53,  beginning  with  line  1,  strike 
through  and  Including  line  IS.  and  Insert 
in  lieu  thereof  the  following: 

Sec.  215.  Except  as  otherwise  provided  by 
law.  no  individual  returning  to  the  United 
States  from  abroad  shall  be — 

( 1 )  admitted  free  of  duty  without  entry  of 
his  or  her  baggage  and  effects;  or 

(2)  entitled  to  expedited  customs  examina- 
tion and  clearance  of  his  or  her  baggage  and 
effects. 

Paragraph  (2)  shall  not  apply  to  individuals 
In  special  circumstances  (including  being 
seriously  111  or  infirm,  having  been  sum- 
moned by  news  of  affliction  or  disaster,  and 
accompanying  the  body  of  a  deceased 
relative). 

On  page  54,  line  4,  strike  "officer  or  em- 
ployee" and  Insert  "Individual"; 
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On  page  54,  beginning  with  line  10,  Insert 
the  following: 

Sec.  216.  The  Comptroller  General,  In  co- 
operation with  the  Customs  Service  of  the 
Department  of  the  Treasury  and  the  Immi- 
gration and  Naturalization  Service  of  the 
Department  of  Justice,  shall  study  clearance 
procedures  for  Individuals  entering  or  reen- 
tering the  United  States.  The  study  shall  In- 
clude an  analysis  and  comparison  of  the 
clearance  procedures  employed  by  other 
countries  for  individuals  entering  or  reenter- 
ing such  other  countries  and  an  analysis  of 
the  usefulness  of  preentry  forms  completed 
by  travelers  for  use  when  entering  or  reenter- 
ing the  United  States.  The  Comptroller  Gen- 
eral shall  report  the  results  of  his  study  and 
any  recommendations  he  may  have  for  ex- 
pediting the  clearance  process  (including 
recommendations  for  legislation)  to  the 
Committee  on  Finance  of  the  United  States 
Senate  not  later  than  February  1,  1979. 

On  page  55.  line  3,  strike  "(a)"; 

On  page  55,  line  6,  strike  "as  are  author- 
ized by  subsection  (b)  or"; 

On  page  55,  beginning  with  line  9,  strike 
through  and  Including  line  13: 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  Without  objection,  the  commit- 
tee amendments  will  be  considered  en 
bloc  and  are  agreed  to  en  bloc. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
I  No.  95-778),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

I.     SUMMARY 

The  Customs  Procedural  Reform  and  Sim- 
plification Act  of  1978  (H.R.  8149),  as 
amended  by  the  Committee  on  Finance.  Is 
intended  to  achieve  three  major  objectives — 

1.  To  permit  the  establishment  of  more 
efficient  and  flexible  procedures  for  handling 
the  documentary  and  financial  aspects  of 
import  transactions  while  Insuring  compli- 
ance with  customs  laws  and  the  collection  of 
accurate  import  statistics, 

2.  to  relate  the  amount  of  the  customs  pen- 
alty for  false  and  material  statements  to  Cus- 
toms to  the  culpability  of  the  offender  and 
Insure  due  process  for  persons  potentially 
liable  for  penalties,  and 

3.  to  modify  numerous  customs  procedures 
to  expedite  the  processing  of  goods  and  in- 
dividuals while  reducing  administrative  costs 
for  the  government. 

UP  AMENDMENT  NO.    1328 

Mr.  CURTIS.  Mr.  President,  on  behalf 
of  myself  and  the  distinguished  Senator 
from  North  Carolina  (Mr.  Morgan)  I 
propose  an  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment  to  the  Sena- 
tor from  Nebraska. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nebraska  (Mr.  Curtis) 
for  himself  and  Mr.  Morgan  proposes  an  un- 
prlnted  amendment  numbered  1328. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32,  strike  out  lines  7  through  13 
and  Insert  In  lieu  thereof  the  following : 


(f )  (1)  (A)  Except  ais  provided  In  subpara- 
graphs (B)  and  (C),  subsections  (a)  through 
(d),  other  than  new  section  592(e)  of  the 
Tariff  Act  of  1930  as  added  by  subsection  (a) , 
shall  be  effective  with  respect  to  proceedings 
commenced  after  the  89th  day  after  the  date 
of  enactment  of  this  Act. 

( B)  Section  592(e)  of  the  Tariff  Act  of  1930 
(as  added  by  subsection  (a) )  shall  be  effec- 
tive on  the  date  of  enactment  of  this  Act. 

(C)  The  amendments  made  by  subsections 
(a)  through  (d),  other  than  new  section 
592(e)  of  the  Tariff  Act  of  1930  as  added  by 
subsection  (a),  shall  not  apply  to  alleged 
violations  of  section  592  of  the  Tariff  Act  of 
1930  resulting  from  intentional  acts  or  omis- 
sions committed  before  the  date  of  enact- 
ment of  this  Act  if  such  violations  were  the 
subject  of  an  Investigation  by  the  U.S.  Cus- 
toms Service  before  such  date. 

Mr.  CURTIS.  This  amendment  is  in- 
tended to  ensure  that  prior  intentional 
false  filings  with  the  Custom  Service  will 
be  judged  and  penalized  in  accordance 
with  the  law  as  it  now  exists. 

It  assures  that  the  more  difficult  proof 
standards  and  lower  penalty  provisions 
of  H.R.  8149  will  apply  to  prospective  vi- 
olations and  not  to  past  violations  that 
have  been  under  investigation  by  the 
Customs  Service. 

•  Mr.  MORGAN.  Mr.  President,  I  am 
pleased  to  cosponsor  this  amendment 
to  H.R.  8149.  It  is  an  important  amend- 
ment, Mr.  President,  because  a  number 
of  prior  intentional  violations  of  the 
false  filing  provisions  of  the  Tariff  Act 
are  part  of  a  broader  conspiracy  in  vi- 
olation of  our  antitrust  and  antidump- 
ing laws  that  has  virtually  decimated 
our  domestic  television  industry.  Under 
these  circumstances  and  with  knowledge 
of  such  ongoing  investigations,  we 
should  not  retroactively  increase  the 
burden  of  proof  on  the  Government  in 
order  to  exact  the  maximum  penalties 
under  then-existing  law  for  such  in- 
tentional violations.  Nor  should  we  per- 
mit the  possibility  of  lower  penalties 
being  assessed  against  companies  under 
investigation,  because  of  the  retroactive 
application  of  this  bill. 

My  understanding  of  its  purpose  is  to 
assure  that  deliberate  false  statements 
and/or  false  filings,  encompassed  with- 
in the  prohibitions  of  section  592  of  the 
Tariff  Act,  made  prior  to  the  enactment 
of  H.R.  8149  and  already  the  subject  of 
investigation  (formal  or  informal)  will 
not  be  affected  by  the  substantive  or 
penalty  provisions  of  H.R.  8149. 

Under  the  amendment,  activities  in 
violation  of  section  592  already  under 
investigation  by  the  Customs  Service,  the 
Department  of  Justice,  or  other  depart- 
ments or  agencies  of  the  United  States 
will  be  judged  and  penalized  in  accord- 
ance with  the  law  as  it  existed  prior  to 
enactment  of  H.R.  8149.  I  cannot  state 
with  certainty  how  many  such  deliber- 
ate prior  violations  are  currently  under 
investigation.  I  knew  that  it  would  ap- 
ply, however,  to  at  least  the  false  state- 
ments and  false  filings  made  over  the 
past  10  years  or  so  in  connection  with 
the  importation  into  the  United  States 
of  color  television  receivers  from  Japan. 

If  we  do  not  demonstrate  our  support 
of  American  industry  that  is  being 
preyed  upon  by  foreign  companies  and 
others  through  violations  of  law,  Mr. 
President,  in  the  long  run  we  will  be 


forced  to  turn  protectionist  which  will 
not  be  in  anyone's  interest. 

I  include  in  my  statement  several  doc- 
uments having  a  bearing  on  this  prob- 
lem, which  the  amendment  is  concerned 
with. 

Mr.  President,  I  ask  that  the  attach- 
ments to  my  statement  be  printed  in  the 
Record  at  this  point. 

[Attachment  1| 

Statement  of  Congressman  Charles  A. 
Vanik 

On  Friday.  March  31.  the  Treasury  Depart- 
ment Issued  a  press  release  announcing  that 
the  Customs  Service  had  assessed  dumping 
duties  of  $46  million  on  entries  of  television 
sets  entering  through  calendar  year  1973. 

We  understand,  however,  that  the  Treas- 
ury has  complied  data  on  the  extent  of 
dumping  of  Japanese  TV  sets  between  April 
1972  and  April  1977 — and  that  the  govern- 
ment believes  that  the  total  amount  of 
dumping  duties  is  approximately  $400  mil- 
lion. 

We  question,  therefore,  why  Treasury  Is 
only  acting  to  resolve  unliquidated  entries 
of  1972  and  early  1973 — and  leave  4  years  of 
imports  unresolved. 

We  understand  that  the  Department  lim- 
ited its  original  action  In  this  long-drawn- 
out  case  to  one  year  of  assessments  so  as  to 
minimize  the  adverse  Impact  on  Importers — 
and,  probably,  to  avoid  banner  headlines  on 
the  extent  of  Japanese  dumping  In  the 
American  market.  But  the  magnitude  of  the 
present  dumping  liability  on  Imported  Japa- 
nese TVs  Is  a  problem  of  Treasury's  own  mak- 
ing, since  It  Is  responsible  for  Its  failure  to 
enforce  the  Antidumping  Act  In  a  vigorous 
and  timely  fashion. 

A  second  basis  for  Treasury's  decision  was 
the  expectation  that  Importers  will  protest 
the  assessments  (Indeed,  the  press  release 
seems  to  invite  such  protests)  based  on 
Treasury's  use  of  the  commodity  tax  value  of 
the  Imports  to  arrive  at  the  foreign  market 
value.  Thus,  In  effect.  Treasury  Is  making  a 
"trial  run"  by  liquidating  only  a  small  por- 
tion of  the  backlog  of  entries  representing 
less  than  one-eighth  of  the  total  dumping 
liability.  Furthermore,  the  Department  has 
not  yet  decided  when  It  will  liquidate  the 
remaining  entries. 

Delaying  liquidation  because  of  fear  of  pro- 
tests serves  no  useful  function  unless  Treas- 
ury intends  to  process  no  further  entries 
until  the  outcome  of  the  protest  Is  decided, 
perhaps  several  years  from  now. 

Zenith,  one  of  the  companies  affected  by 
the  failure  to  assess  dumping  duties,  an- 
nounced last  fall  that  It  was  moving  Its  color 
TV  operations  overseas  and  eliminating  some 
5.000  domestic  Jobs,  since  It  simply  could  no 
longer  compete  with  TV  Imports.  In  view  of 
this  Administration's  and  previous  Adminis- 
trations' failures  to  enforce  the  Antidump- 
ing Act,  It  is  easy  to  see  why  Zenith,  the  only 
remaining  domestic  producer  of  color  TVs  at 
the  time,  gave  up  hope  of  obtaining  relief 
under  U.S.  trade  laws.  Rather  than  encourag- 
ing the  Importers  to  challenge  the  liquida- 
tions In  court,  the  government  should  be 
explaining  to  unemployed  American  TV 
workers  why  there  is  no  enforcement  of  the 
antidumping  laws. 

We  also  believe  that  the  decision  by  the 
Treasury  Department  to  liquidate  only  a  por- 
tion of  the  outstanding  entries  was  made 
following  a  meeting  with  high  ranking  offi- 
cials of  the  Japanese  Embassy  accompanied 
by  counsel  representing  the  exporters  and 
importers  Involved  In  the  TV  case.  It  appears 
that  the  Treasury  Department  has  been  more 
solicitous  of  foreign  sensitivities  than  It  has 
of  the  plight  of  unemployed  U.S.  workers. 

The  history  In  this  particular  case  of  the 
lack  of  enforcement  of  the  law  as  It  was 
written  calls  for  a  reconsideration  by  the 
Congress  of  where  the  responsibility  for  ad- 
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ministering  the  Act  should  be  placed.  The  de- 
gree to  which  counsel  for  importers  have  been 
permitted  to  tie  the  hands  of  government 
counsel  in  procedural  snarls  raises  serious 
questions  as  to  whether  Treasury  intends  to 
enforce  the  Antidumping  Act  at  all.  It  is 
unfortunate  that  the  Treasury  Department 
thought  it  appropriate  to  consult  both  with 
counsel  for  the  importers  and  representatives 
of  the  Japanese  government  as  to  its  proposed 
action  in  this  case  but  did  not  see  fit  to 
consult  with  Congress  or  representatives  of 
the  domestic  Industry. 

We  Intend  to  pursiiie  our  examination  of 
Treasury's  action  in  this  case  and  to  do  all 
we  can  to  achieve  assessment  of  full  dumping 
duties  as  expeditiously  as  possible. 

U.S.  CtrsTOMs  Service  Assesses  Antidumping 
DtrriES  Due  on  Japanese  Color  and  Mono- 
chrome TV  Sets  Imported  in  1972  and 
1973 

The  Treasury  Department  today  an- 
nounced that  the  Customs  Service  has  as- 
sessed antidumping  duties,  totalling  about 
$46  million,  which  are  due  on  Japanese  tele- 
vision sets  Imported  into  the  United  States 
in  1972  and  1973. 

The  assessed  duties  are  subject  to  "pro- 
tests"— a  legal  process — by  Importers,  and 
subsequent  court  review.  More  than  100  U.S. 
importers  are  involved. 

Today's  action  follows  a  1971  Treasury  De- 
partment finding  that  Japanese  televisions 
are  being  "dumped"  at  prices  below  fair 
market  value  in  the  United  States.  The  cur- 
rent action  constitutes  the  first  step  in  the 
Customs  Service's  effort  to  eliminate  the 
five-year  backlog  of  television  import  duties, 
covering  the  period  from  1972  to  1977. 

"The  Treasury  Department  Is  aware  of  the 
potential  impact  of  such  a  large  proceeding 
on  United  States  television  importers."  stated 
Robert  H.  Mundhelm,  General  Counsel  of 
the  U.S.  Treasury.  "The  Customs  Service 
consequently  Intends  to  attempt  to  work 
with  affected  parties  to  design  an  opportu- 
nity for  promptly  hearing  and  resolving  any 
claims.  Including  that  the  amount  involved 
is  Incorrect,  and  avoiding  unnecessary  dis- 
ruption of  the  business  affairs  ot  the  im- 
porters." 

In  acting  to  clear  up  the  backlog.  Customs 
found  It  necessary  to  modify  its  routine  ap- 
proach to  the  computation  of  antidumping 
duties.  Customs  normally  receives  Informa- 
tion about  the  prices  at  which  goods  are  im- 
ported Into  the  United  States  from  the  im- 
porter, and  information  about  the  "adjusted" 
wholesale  prices  of  comparable  merchandise 
in  Japan  from  the  manufacturer.  Antidump- 
ing duties  are  then  assessed  to  the  extent 
that  the  Japanese  price  exceeds  the  U.S. 
price. 

In  this  proceeding,  much  of  the  needed  in- 
formation was  Insufficient.  Consequently,  as 
Is  permitted  by  U.S.  statute.  Customs  chose 
to  use  alternate  data  as  the  "best  evidence" 
available.  Using  experts  from  the  Federal 
Communications  Commission,  the  U.S.  In- 
ternational Trade  Commission  and  Customs, 
the  most  comparable  Japanese  domestic  tel- 
evision sets  were  determined.  Customs  then 
computed  the  appropriate  adjusted  whole- 
sale prices  (known  as  foreign  market  values) 
from  the  retail  prices  of  those  selected  tele- 
vision models.  These  values  were  calculated 
by  using  a  numerical  ratio  employed  In  the 
Japanese  Commodity  Tax  for  the  purpose  of 
relating  wholesale  prices  to  retail  prices. 

This  Is  the  first  time  that  the  U.S.  Cus- 
toms Service  has  assessed  antidumping  duties 
using  the  Japanese  Commodity  Tax  to  com- 
pute wholesale  prices. 

In  commenting  on  this,  Mr.  Mundhelm 
said:  "The  Treasury  recognizes  that  Im- 
porters may  exercise  their  right  to  file  ad- 
ministrative protests  challenging  this  ap- 
proach, and  some  may  later  appeal  to  the 
Customs  Court." 


[Attachment  2] 

Scandals — Kickbacks  in  Livino   Color 

The  flood  of  Japanese  TV  sets  on  the  U.S. 
market  has  long  been  a  sore  point  with 
American  TV  manufacturers  and  labor  un- 
ions. By  one  estimate,  70,000  Jobs  have  been 
lost  to  Japanese  imports,  which  last  year 
accounted  for  2.9  million  sets,  or  38':;  of 
the  domestic  market.  In  May,  the  Carter  Ad- 
ministration worked  out  a  deal  with  Japa- 
nese makers  to  limit  Imports.  But  now 
the  picture  is  darkening  again;  U.S.  Govern- 
ment investigators  are  probing  charges  that 
Japanese  manufacturers  have  been  making 
illegal  kickbacks  to  U.S.  importers  as  a  way 
of  getting  around  federal  "antidumping" 
regulations,  and  selling  color  TV  sets  in  the 
U.S.  at  bargain-basement  prices.  Government 
sources  told  Time  that  one  executive  of  a 
U.S.  importing  company  has  admitted  that 
his  firm  has  received  millions  of  dollars  in 
such  kickbacks.  John  Nevln,  chairman  of 
Zenith,  the  U.S.  company  whose  complaint 
touched  off  the  investigation  about  a  year 
ago,  calls  the  kickback  probe  "the  largest 
customs  fraud  investigation  I  know  of." 

Illegal  Rebates.  The  kickbacks  supposedly 
work  this  way:  if  a  Japanese  manufacturer 
sells  a  TV  set  in  the  U.S.  for  a  price  lower 
than  it  charges  for  the  same  set  in  Japan, 
that  constitutes  "dumping"  under  interna- 
tional trade  rules  and  subjects  the  manufac- 
turer to  a  penalty  tariff.  So  the  Japanese 
manufacturer  quotes  the  U.S.  importer  an 
official  price  equal  to  the  Japanese  price,  then 
makes  under-the-table  payments — In  effect. 
Illegal  rebates — that  allow  the  U.S.  company 
to  offer  the  set  at  prices  that  undercut  U.S.- 
made  TVs  by  $100  or  more.  Sometimes  the 
payments  are  disguised  as  rebates  or  "credits" 
for  advertising  or  shipping. 

Zenith  Chairman  Nevln  claims  that  the 
practice  has  been  going  on  for  years  and  that 
several  big  Japanese  makers  are  involved.  As 
to  the  number  of  U.S.  kickback  recipients, 
Nevln  says:  "I  don't  believe  any  large  Amer- 
ican buyer  did  not  have  the  opportunity  to 
get  Involved."  A  senior  official  at  the  U.S. 
embassy  in  Tokyo  told  Time  last  week  that 
86  U.S.  importers — presumably  distributors 
and  retailers.  Including  some  well-known 
chain  stores — are  under  Investigation.  Wor- 
ried embassy  officials  concede  that  they  are 
convinced  a  major  scandal  is  about  to  break. 

At  this  point,  two  separate  investigations 
are  under  way.  One  is  by  the  U.S.  Customs 
Service,  the  Treasury  and  the  Department  of 
Justice.  They  are  looking  into  allegations 
of  false  Invoicing  by  Japanese  makers  to 
avoid  paying  dumping  duties.  This  Is  the 
probe  that  has  turned  up  the  kickback 
charges.  The  second  Investigation  Is  by  the 
U.S.  International  Trade  Commission.  Its 
lawyers  are  checking  the  possibility  of  un- 
fair trade  practices  by  the  Japanese  (a  non- 
criminal charge),  and  they  have  talked  to 
officials  of  Hitachi.  Sanyo,  Sharp,  Toshiba 
and  Mitsubishi. 

Investigators  also  suspect,  though  they 
cannot  yet  prove,  that  the  Japanese  may  have 
pre.ssured  the  Nixon  White  House— or  sought 
Its  favor — Into  backing  off  from  any  firm 
action  against  dumping.  The  Japanese  TV 
Industry  was  found  guilty  of  dumping  by 
U.S.  authorities  In  1971,  but  no  dumping 
penalties  were  ever  assessed.  In  1973  the 
Japanese  did  raise  official  prices  of  TV  sets 
sold  in  the  US  Right  after  that,  the  kick- 
backs supposedly  began. 

If  the  kickback  allegations  are  ultimately 
proved  to  be  true,  Japanese  manufacturers 
doubtless  will  face  fines  and  perhaps  even 
stiffer  penalties  at  the  hands  of  the  Carter 
Administration,  which,  while  In  a  flexible 
negotiating  mood,  seems  determined  to  en- 
force the  rules  of  trade.  The  elimination  of 
any  kickbacks  would  help  preserve  the  U.S. 
TV  manufacturing  Industry,  but  consurners 


would  eventually  pick  up  the  tab  In  the  form 
of  higher  prices  for  sets  made  In  Japan. 

(Attachment  3] 

The  Adequacy  and  the  Administration  of 

THE  Antidumping   Act  or   1921 

Mr.  RosTENKOwsKi.  Yes. 

Mr.  Mundheim.  Well,  the  primary — if  any 
carbon  steelplate  Is  entered  into  the  United 
States,  the  Japanese — excuse  me — the  Im- 
porter of  that  Japanese  steel  must  post  bond 
with  a  value  of  32  percent  of  the  value  of 
what  is  being  entered.  That  Is  the  basic 
surety  that  when  margins  are  ultimately 
assessed,  that  they  will  be  paid. 

Mr.  ROSTENKOWSKI.  Commissioner  Chasen, 
In  your  opinion,  do  the  bonding  fees  repre- 
sent in  any  way  a  barrier  to  discourage  for- 
eign manufacturers  from  dumping? 

Mr.  Chasen.  I  do  not  believe  so. 

Mr.  Vanik.  Will  the  gentleman  yield  at 
that  point? 

I  have  to  raise  the  Issue  because  of  the 
antidumping  cases  and  the  Japanese  TV  and 
steel  bar  cases.  Entries  have  not  been  liqui- 
dated in  years. 

Secretary  Blumenthal  told  us,  on  June  16 
of  this  year,  that,  he  states  the  delay  in  liqui- 
dating the  entries  of  Japanese  TV's  Is  par- 
tially due  to  Treasury's  Inability  to  evaluate 
the  exporters'  requested  price  adjustments, 
as  you  have  earlier  indicated,  due  to  the 
complexity  of  cost  of  the  production  figures, 
the  reluctance  of  Japanese  to  provide  the 
data. 

Now,  I  would  like  to  have  Inserted,  as  fur- 
ther response  to  Mr.  Rostenkowskl's  question. 
I  would  like  you  to  determine  what  is  the 
value  of  the  televisions  that  entered  the 
United  States  since  1973  when  the  entries 
were  last  liquidated.  How  much  does  this 
represent  in  normal  entry  duties  and  how 
much  of  the  amount  has  been  collected  to 
date? 

Can  you  estimate  the  total  amount  of 
uncollected  entry  duties  arising  from  un- 
liquidated entries,  subject  to  dumping  fines? 

What  is  the  average  length  of  time  between 
an  entry  and  a  liquidation  for  imports  sub- 
ject to  a  dumping  finding? 

If  there's  a  significant  period  of  time  be- 
tween entry  and  liquidation,  doesn't  this 
adversely  affect  Government  revenues,  while, 
at  the  same  time  present  the  Importers  with 
a  windfall  float? 

Finally,  I  would  like  to  submit  for  your 
consideration  an  example  of  the  cost  to  the 
importer  of  the  payment  of  entry  and  dump- 
ing dutle.s.  compared  with  the  cost  of  bonds. 

They  can  make  an  awful  lot  of  money.  Ac- 
cording to  my  figures  that  staff  has  prepared. 
Imports  In  televisions  In  1976  from  Japan 
were  $572,736,000,  over  a  half  a  billion.  The 
entry  duties  owing  at  5  percent  were  $28,- 
636,800. 

TTie  cost  of  the  bond  to  cover  these  entries 
at  $1.25  per  1,000  was  $35,796,  and  the  bond 
covering  the  dumping  duties,  the  required 
face  amount,  was  $51,546,000  and  the  cost  of 
that  bond,  at  $5.  would  be  $257,731  and  at 
$10,  would  be  $515,462;  that  at  a  maximum 
cost  of  $551,258  importers  defer  a  minimum 
payment  of  $28,638,800.  Now.  I  don't  know 
how  they  can  borrow  money  at  more  attrac- 
tive terms  anywhere. 

I  am  submitting  this  as  the  very  case  In 
point  to  demonstrate  the  way  the  system 
does  not  work,  to  demonstrate  its  failure, 
and  to  demonstrate  the  duty  sytem.  both 
regular  and  for  dumping,  can  be  obviated  by 
ihe  bond  procedures  which  permits  the  duty 
to  be  deferred.  Payments  deferred  are  like 
Justice  deferred  they  are  loet. 

Now.  I  don't  know  if  these  will  ever  be 
recovered. 

I  would  like  to  submit  that  to  both  Mr. 
Chasen  and  to  you.  Mr.  Mundhelm,  for  your 
examination,  because  It  proves  definitely  that 
in  response  to  the  questions  Mr.  Rostenkow- 
skt  has  raised,  there  Is  Insufficient  effort  to 
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liquidate  these  things  and  get  off  the  bond 
system. 

This  has  gone  on  since  1973. 
(For  response  see  p.  191.] 

Mr.  Vanik.  In  the  meanwhile,  the  televi- 
sion Industry  is  moving,  principally  out  of 
Mr.  Rostenkowskl's  area,  and  we  are  very 
much  concerned  about  that. 

Now,  I  would  say  this,  Mr.  Rostenkowrski. 
If  these  duties  had  been  properly  collected 
and  liquidated,  some  of  the  Industry  that's 
In  America  might  still  be  in  place. 

Mr.  Mundheim.  Well.  I  can't  disagree  with 
you.  As  I  indicated  to  you  in  my  prepared 
statement,  there  is  no  satisfactory  way  to 
explain  that  situation. 

Just  one  comment,  Mr.  Chairman.  One  oi 
the  problems  In  any  system  Is,  if  somebody 
fraudulently  tells— gives  you  fraudulent  in- 
formation. 

Mr.  Vanik.  There  Is  no  fraud  In  this.  I 
don't  know  there's  any  fraud. 

Mr.  Mundheim.  That's  one  of  the  problems 
here,  I  think.  That's  the  so-called  double- 
pricing  system,  which  may  well  involve  the 
use  of  Illegal  rebates,  and  that,  in  that  sense, 
lowers  what  seems  to  be  the  applicable  duty. 

Now.  that,  of  course,  undermines  any  kind 
of  bonding  system. 

On  the  other  hand.  If  you  discover  there  Is 
fraud  and  you  can  prove  it.  there  are  very 
substantial  penalties  which  are  far  in  excess 
of  the  duties. 

I  don't  want  you  to  read  me  as  saying 
things  are  perfect,  but  I 

Mr.  Vanik.  That  doesn't  exempt  you  from 
collecting  the  normal  duties. 

What  you  are  doing  in  your  fraud  search 
Is  fine,  but  that  doesn't  give  you  any  Justi- 
fication for  relaxation.  You  are  not  collecting 
the  normal  duties  that  should  be  imposed  by 
the  tariff  laws  and  by  the  antidumping  laws. 

Mr.  Mundheim.  I  don't  want  to  disagree 
with  you.  As  I  said  I  hope  we  are  going  to 
come  up  with  an  approach  that  will  make 
you  a  little  happier  with  us. 

Mr.  Vanik.  I  know  you  are  suffering  a  loss 
In  your  Industry.  Mr.  Rostenkowski.  Is  there 
any  hope  they  would  change  their  minds? 

Mr.  Rostenkowski.  I  was  told  6  years  ago. 
that  given  entry  to  the  markets  In  Japan, 
there  wouldn't  have  been  any  reason  In  the 
world  for  our  domestic  manufacturers  to  look 
elsewhere  to  put  up  factories.  But  I  am  afraid 
that  these  pleas  fell  on  deaf  ears. 

I  would  ask  another  question.  Have  you 
any  reason  to  believe  that  Japanese  TV 
manufacturers,  or  Importers  of  their  TV  re- 
ceivers submitted  Incorrect  or  false  prices  to 
the  U.S.  customs  service  upon  the  entry  of 
the  merchandise  or  In  the  TV  dumping  case? 

I  am  asking  Mr.  Chasen  that  question. 

Mr.  Chasen.  Sir.  that  Is  part  of  an  ongoing 
Investigation,  and  I  would  rather  decline  to 
comment  at  this  time. 

Mr.  Rostenkowski.  All  right.  I  will  look 
forward  to  the  conclusion  of  that  Investiga- 
tion then  for  your  answers. 

Have  you  liquidated  any  TV  Imports  in- 
volved In  the  TV  dumping  case  In  reliance 
on  any  submissions  you  now  believe  may  have 
been  false  or  Incorrect? 

Mr.  Chasen.  I  would  have  to  give  you  the 
same  answer. 

Mr.  Rostenkowski.  In  the  TV  dumping 
case,  has  the  Service  attempted  to  examine, 
under  oath,  any  owner.  Importer,  consignee, 
or  other  person  on  any  material  matter  re- 
lating to  the  Investigation? 

Mr.  Chasen.  I  think  we  have  to  give  you 
the  same  answer,  sir. 

Mr.  Rostenkowski.  Thank  you.  Mr,  Chair- 
man, 

Mr.  Vanik.  Thank  you  very  much. 

Before.  I  proceed  to  Mr.  Jones.  I  want  to 
read  something  that  we  have  prepared  here. 

"We.  the  undersigned  members  of  the 
Trade  Subcommittee,  hereby  petition  the 
Treasury  Department  to  Investigate  the 
dumping    in   the   United    States   of   British 


steel,  which  is  injuring  or  likely  to  Injure 
the  American  steel  industry. 

"The  other  essential  information  on  pages 
12306  and  12307  of  the  Congressional  Record, 
11-3-77,"  signed  by  Charles  Vanik.  Mr.  Stel- 
ger,  Mr.  Prenzel,  Mr.  Jones  and  Mr.  Rosten- 
kowski." 

Now,  there  may  be  some  things  technically 
wrong  about  this  petition,  but  we  expect  you 
to  bring  it  up  In  good  form.  That  Is  what  the 
Government  is  about.  You  have  to  help  us. 

We  help  people  borrow  money  from  the 
Government  and  help  people  who  ask  for 
loans  and  grants,  so  we  expect  you  to  get 
this  in  good  form. 

Mr.  Mundheim.  We  have  helped  people  file 
their  petitions  and  we  will  be  glad  to  help 
you. 

Mr.  Vanik.  We  don't  want  to  hear  any 
more  about  that  action  until  you  make  your 
investigation.  Take  that  to  your  Department 
and  mark  it  filed  as  of  today,  and  we  will 
deliver  It  to  you  now. 

Now.  we  will  proceed  to  Mr.  Jones. 

Mr.  Jones.  Mr.  Chairman.  I  have  two  or 
three  areas  I  want  to  develop  for  the  record. 

First  of  all.  Mr.  Chasen,  with  regard  to 
the  staffing  in  the  customs  service,  I  be- 
lieve. In  your  statement,  you  mentioned 
there  were  about  13  In  the  technical  divi- 
sion handling  the  antidumping  matters.  Is 
that  correct? 

Mr.  Chasen.  Sixteen,  Congressman. 

Mr.  Jones.  Now.  how  many  did  you 
have 

Mr.  Chasen.  That  Is  professional  people. 

Mr.  Jones.  How  does  this  compare  to  1972? 

Mr.  Chasen.  In  1972.  we  had  38  profes- 
sionals. 

Mr.  Jones.  So.  you  had  a  substantial  de- 
crease. 

Now.  these  16  professionals  you  have  to- 
day also  do  things  other  than  antidumping 
matters. 

They  work  on  countervailing  duty  mat- 
ters and  other  things.  Is  that  correct? 

Mr.  Chasen.  Yes.  Dumping  and  counter- 
vailing, but  they 

Mr.  Jones.  So.  you  have  had  a  straight 
professional  staff  In  the  technical  branch- 
It  Is  less  than  50  percent  of  what  It  was  5 
years  ago.  and  you  have  substantially  more 
antidumping  activity  on  your  hands  than 
you  did  at  that  time. 

[Attachment  4] 
(From  the  Chicago  Sun-Times.  July  7.  1977) 
United  States  Probes  TV  Import  Kickbacks 
(By  Lisa  Myers) 
Washington. — A    major   Customs    Bureau 
investigation  has  uncovered  evidence  of  se- 
cret    kickbacks    from     Japanese     television 


fraud  investigations  in  recent  years  are  cor- 
porate giants  such  as  Sears.  Roebuck  &  Co., 
Montgomery  Ward  &  Co..  J.  C.  Penney  Co.. 
Gamble-Skogmo  Inc..  General  Electric  Co., 
Western  Auto  Supply  Co.  and  Midland  In- 
ternational Corp. 

Louis  L.  Poplinger.  a  lawyer  representing 
Western  Auto  and  Midland,  said  both  com- 
panies have  acknowledged  receiving  rebates 
from  Japanese  television  set  makers  for 
many  years.  But  he  denlec'  that  any  impro- 
prieties or  Illegalities  were  involved. 

The  other  companies  confirmed  that  they 
were  targ';ts  of  the  Investigation  but  declined 
further  comment. 

The  Investigation  centers  on  allegations 
that  the  Importers  have  received  millions  of 
dollars  a  year  in  secret  rebates,  enabling 
them  to  sell  Japanese  color  sets  at  bargain- 
basement  prices.  Rebates  per  se  aren't  ille- 
gal. But  they  take  on  criminal  overtones  If 
their  purpose  Is  to  circumvent  federal  anti- 
dumping laws,  and  If  they  aren't  reflected 
m  the  declared  value  of  the  Imports  as  re- 
ported to  Customs. 

Kenneth  E.  Ryan,  the  bureau's  top  fraud 
Investigator,  said  25  special  agents  around 
the  country  are  cross-checking  Invoices  and 
other  documents  dating  as  far  back  at  1968 
to  see  whether  there  were  "deletions,  dis- 
counts or  rebates"  not  reported  to  Customs. 

So  far.  they  have  turned  up  evidence  of  "a 
widespread  pattern  of  rebates  not  limited  to 
one  or  two  companies."  a  well-informed 
source  said.  There  also  were  Instances  of 
"variation  between  actual  value  of  the  mer- 
chandise and  the  value  declared  on  the  In- 
voice."  he  said.  Indicating  falsification  of 
documents. 

At  stake  for  the  companies  Is  millions  of 
dollars  In  back  "dumping"  duties,  plus 
equally  large  civil  or  criminal  fraud  penal- 
ties. There  also  are  possible  antitrust  viola- 
tions If  the  rebates  were  part  of  a  concerted 
effort  to  monopolize  the  U.S.  market — a  pos- 
sibility that  Justice  Department  Investiga- 
tors are  looking  into. 

Some  contend  that  the  Japanese  con- 
spired to  drive  U.S.  television  set  manufac- 
turers out  of  business  by  undercutting  their 
prices  and  forcing  them  to  sell  at  no  profit, 
or  even  a  loss,  simply  to  remain  competitive. 
Once  such  predatory  pricing  eliminated 
enough  U.S.  manufacturers,  the  Japanese  In 
effect  could  monopolize  the  American 
market. 

Under  U.S.  law.  If  a  foreign  manufacturer 
sells  a  product  In  the  United  States  for  less 
than  It  charges  In  Its  home  market,  that's 
"dumping."  A  penalty  tariff  is  Imposed  to 
make  up  the  difference. 

To  avoid  this  duty  and  enable  the  sets  to 
be  sold  m  the  United  States  at  a  lower  price. 
.Japanese   companies   allegedly   quoted    U.S. 


manufacturers  to  U.S.  Importers.  The  Suftr^'^^P*"*®*   companies   allegedly   quoted    U.S. 
Times  has  learned.  "Mmporters    the   equivalent   of   the   Japanese 

"price  and  then  slipped  some  of  the  money 

back  under  the  table. 
One  source  said  rebates  averaged  $5  to  $15 


Government  sources  said  limited  findings 
of  the  continuing  18-manth  Investigation 
revealed  that  some  companies  falsified  rec- 
ords to  hide  the  payments,  most  of  the 
time  In  attempts  to  circumvent  U.S.  anti- 
dumping laws  aimed  at  protecting  some 
American  Industries.  That  would  be  a  crim- 
inal offense. 

Investigators  also  have  indications  of 
other  possible  Illegal  acts  In  connection  with 
the  rebate  scheme.  Including  perjury,  ob- 
struction of  Justice  and  conspiracy  to  de- 
fraud the  U.S.  government. 

Although  Customs  officials  will  say  only 
that  the  potentially  explosive  Investigation 
Is  going  "pretty  well."  the  bureau  private- 
ly has  asked  the  Justice  Department  to  Im- 
panel a  grand  Jury  to  consider  Indicting  both 
U.S.  companies  and  Individual  executives. 
Benjamin  R.  CIvllettl.  assistant  attorney 
general  In  charge  of  the  criminal  division, 
said  "the  department  Is  reviewing  the  mat- 
ter." 

Among  the  63  U.S.  companies  under  scru- 
tiny In  one  of  the  most  sweeping  Customs 


per  set.  For  a  big  U.S.  company  Importing 
a  half  million  sets  a  year,  a  $5-a-set  rebate 
would  be  worth  $2.5  million  annually. 

Tlie  secret  payments  reportedly  were  made 
through  a  variety  of  devices,  such  as  deposits 
In  Swiss  bank  accounts  or  yen  accounts  in 
Japan  and  credits  against  purchases  of  other 
goods.  In  some  Instances,  satchels  stuffed 
with  cash  allegedly  were  brought  Into  the 
United  States— In  Itself  a  violation  of  U.S. 
law  banning  transportation  of  more  than 
$5,000  In  currency  Into  the  country  without 
filing  a  report. 

Administration  officials,  worried  about  the 
"potentially  very  explosive  effect"  of  the  case 
on  already  strained  US-Japan  trade  rela- 
tions, are  keeping  the  Japanese  Informed  of 
In  the  Investigations.  "If  this  thing  blows 
wide  open,  as  It  very  well  may.  It  will  be  of 
great  concern  to  the  Japanese  government." 
a  trade  official  said. 

Although  It  Is  unlikely  any  of  the  18  Japa- 
nese companies  would  be  charged  in   th» 
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United  States,  they  could  face  criminal 
charges  In  their  country  If  covert  payments 
were  verified. 

To  avoid  the  embarrassment  of  allegations 
of  "dumping"  and  cutthroat  competition 
among  exporters,  Japan's  Ministry  of  Inter- 
national Trade  and  Industry  long  ago  set 
"check"  prices,  the  minimum  price  for  which 
a  product  can  be  sold  abroad.  In  almost  all 
cases,  rebates  would  put  the  actual  TV  sales 
price  below  the  check  price — a  crime  for 
which  MITI  has  prosecuted  In  the  past. 

Many  believe  kickbacks  actually  were  a  re- 
action to  TV  check  prices  established  In  the 
late  1960s.  Big  U.S.  importers  resisted  the 
higher  prices,  but  reportedly  suggested  they 
could  live  with  them  if  some  of  the  money 
were  funneled  back.  After  mulling  it  over, 
some  say,  the  Japanese  decided  to  go  ahead 
on  the  assumption  "that's  the  American  way 
of  doing  business." 

(Attachment  5] 

Washington,  D.C, 

May  5, 1978. 
Hon.  Strom  Thurmond, 
US.  Senate, 

Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Thurmond:  During  recent 
Senate  Judiciary  Committee  hearings,  you 
asked  the  Attorney  General  a  series  of  ques- 
tions regarding  the  status  of  investigations 
Into  possible  federal  antitrust  and  criminal 
law  violations  in  connection  with  the  Im- 
portation of  Japanese  color  television  sets 
into  the  United  States.  One  of  your  questions 
specifically  related  to  possible  false  Customs 
declarations  apparently  Intended  to  avoid 
"dumping"  duties  which  would  have  been 
assessed  by  the  Treasury  Department  had  the 
true  value  of  the  television  sets  been  known 
at  the  time  they  were  brought  Into  the 
United  States. 

The  referral  from  the  Customs  Service  to 
the  Department  of  Justice  was  dated  March 
31.  1978,  and  my  office  was  Informed  by  a 
brief  notice  of  referral  on  April  7.  The  mat- 
ter has  been  assigned  for  review  to  the  Oov- 
ernment  Regulations  and  Labor  Section  of 
the  Criminal  Division.  Although  at  this  time 
the  Department  must  refrain  from  comment- 
ing on  the  facts  of  this  situation  to  avoid 
prejudicing  the  investigation  and  any  poten- 
tial case,  we  can  assure  the  Committee  that 
If,  after  review,  the  referral  indicates  a  basis 
for  a  federal  grand  jury  investigation,  a  grand 
Jury  win  be  Impaneled  and  the  matter  will 
be  pursued.  This  recent  Customs  referral  Is  a 
separate  matter  from  the  antitrust  Investi- 
gation which  has  been  discussed  on  various 
occasions  by  Attorney  General  Bell  and  As- 
sistant Attorney  General  Shenefteld  in  ap- 
pearances before  the  Senate  Judiciary  Com- 
mittee. 

Very  truly  yours, 

Benjamin  R.  Civiletti. 
Acting  Deputy  Attorney  General. ^ 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  understand  the  amendment  has  been 
cleared  on  this  side  of  the  aisle. 

Mr.  CURTIS.  That  is  my  understand- 
ing. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nebraska. 

The  amendment  was  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  sessions  of 
the  Senate  on  Thursday,  June  8,  and 
Wednesday,  June  14,  1978,  to  hold  hear- 
ings on  S.  2  and  S.  1244,  sunset  legisla- 
tion and  other  legislative  matters. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  I  sincerely  regret  that  the 
request  in  this  form  cannot  be  approved 
on  this  side.  I  must  object  to  it,  and  I 
do  now  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  REAL  CAUSES  OF  INFLATION 

Mr.  PROXMIRE.  Mr.  President,  Prof. 
Walter  Adams  of  Michigan  State  Uni- 
versity is  one  of  the  best  economists  in 
the  country.  On  Sunday,  June  4,  an  arti- 
cle he  wrote  appeared  in  the  Washington 
Post  entitled  "How  U.S.  Aids  Inflation." 

As  he  pointed  out  the  present  inflation 
is  not  caused  by  too  much  money  chas- 
ing too  few  goods — the  traditional  "de- 
mand" inflation.  Instead  it  is  a  "cost- 
push"  inflation  where  certain  structural 
imperfections  in  the  economy  have  led 
to  higher  prices. 

As  a  result  the  answers  to  such  an 
inflation  differs  considerably  from  those 
needed  to  stem  a  wartime,  demand  in- 
flation. 

First  and  foremost  he  would  allow 
genuine  competition  in  the  economy  to 
take  place.  Unnecessary  restrictions  on 
imports,  the  bolstering  of  public  mo- 
nopolies through  the  various  regulatory 
agencies,  and  the  failure  to  enforce 
competition  in  the  private  sector  through 
the  vigorous  enforcement  of  the  anti- 
trust laws  are  three  of  the  main  weapons 
he  proposes. 

Personally,  I  would  add  to  that  a  major 
reduction  in  unessential  Federal  spend- 
ing accompanied  by  a  tax  reduction  of  at 
least  an  equal  or  a  larger  amount. 

I  think  Professor  Adams'  proposals  are 
far  sounder  than  the  tight  money,  higher 
interest,  deepening  unemployment  an- 
swers being  given  to  us  by  those  who  have 
failed  to  analyze  the  kind  of  inflation 
we  face. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  article  by  Professor  Adams 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


How  United  States  Aids  Intlation — Import 

Restrictions  Encourage  Price  Rises 

(By  Walter  Adams) 

The  foremost  economic  problem  of  the 
day — in  the  United  States  as  well  as  the 
Industrial  nations  of  the  West — Is  how  to 
control  Inflation  without  precipitating  in- 
tolerable levels  of  unemployment.  It  is  a 
problem  not  In  economics,  but  In  political 
economy. 

The  purveyors  of  conventional  economic 
wisdom  have  been  of  little  help  to  policy 
makers.  Immobilized  by  the  specter  of  the 
Phillips  Curve — the  "Inevitable"  trade-off 
between  the  twin  goals  of  full  employment 
and  price  stability — orthodox  conservatives 
and  orthodox  liberals  have  joined  In  a  des- 
ultory debate  on  the  precise  specifications 
for  an  "optimum"  monetary/fiscal  policy. 
Conservatives,  at  the  margin,  prefer  to  fight 
Inflation.  Liberals,  at  the  margin,  prefer  to 
fight  unemployment.  On  this  they  agree :  We 
must  choose  one  or  the  other;  we  can't  have 
both  at- the  same  time.  They  act,  as  If  the 
problem  can  be  dealt  with  by  using  "macro- 
economic"  tools  such  as  tax  cuts,  tighter  or 
looser  Interest  rates  and  the  creation  of 
budget  deficits  or  surpluses. 

Neither  conservatives  nor  liberals  seem  to 
recognize  that  the  current  Inflation  Is  not  a 
classical  demand-pull  Inflation,  and  that 
monetary/fiscal  policy  Is,  therefore,  not  the 
appropriate  remedy.  In  fact,  the  current 
inflation  Is  a  cost-push  inflation,  fueled  by 
an  unchecked  price-wage  spiral,  and  reflect- 
ing deep-seated  structural  Imperfections  In 
the  economy.  The  current  inflation  Is  as 
much  a  political  as  an  economic  problem  of 
unbridled  power  concentrations.  It  la  the 
result  of  a  power  grab  by  highly  organized 
vested  Interests  for  a  larger  share  of  a  fixed 
pie — or  a  pie  growing  more  slowly  than  the 
combined  appetites  of  the  interests  which 
desire  to  devour  It.  It  Is  the  result  of  private 
power  plays  which  the  government  does  little 
to  countervail,  and  much  to  reinforce. 

Steel  Is  a  case  In  point.  This  Industry  was 
the  prime  mover  In  virtually  every  cost-push 
Inflation  since  World  War  II.  A  cozy  oligopoly. 
Immune  from  Intramural  competition,  the 
Industry  pursued  a  price  policy  flexible  In 
onlv  one  direction — upward. 

Starting  with  the  long  strike  of  1959,  how- 
ever, burgeoning  Imports  began  to  moderate 
the  Industry's  penchant  for  price  escalation. 
Between  Jan.  1,  1960,  and  Dec.  31,  1968 — 
thanks  largely  to  Import  competition — the 
composite  steel  price  Index  Increased  by  an 
average  of  only  0.45  points  annually.  Tl»e 
Industry  deemed  this  pressure  Intolerable, 
and  mounted  a  political  campaign  for  gov- 
ernment protection  against  Import  com- 
petition. 

Relief  came  when — with  the  help  of  the 
State  Department — foreign  producers  agreed 
to  a  "voluntary"  restraint  agreement  on 
Imports  Into  the  United  States.  As  a  result, 
while  this  agreement  was  In  effect  between 
Jan.  1.  1969.  and  Dec.  31,  1972,  the  composite 
steel  Index  rose  by  an  average  of  6.67  points 
annually — a  rate  14  times  greater  than  dur- 
ing the  previous  nine  years  of  unrestrained 
Import  competition! 

After  the  restraint  agreement  was  aban- 
doned— largely  because  of  a  Consumers 
Union  court  challenge — the  steel  Industry, 
with  the  active  support  of  the  United  Steel 
Workers,  continued  to  press  the  government 
for  Import  quotas,  "orderly  marketing  agree- 
ments" and  other  protectionist  measures  to 
neutralize  import  competition.  In  the  words 
of  The  Wall  Street  Journal,  the  Industry  was 
really  "angling  for  worldwide  market  rigging 
and  price  fixing" —  a  revival  of  the  old  Inter- 
national steel  cartel. 

This  time  relief  came  In  the  form  of  the 
trigger  price  system,  administered  by  the 
U.S.  Treasury.  Announced  on  Dec.  6.  1977, 
this  was  a  thinly  veiled  scheme  to  put  a 
floor  under  the  price  of  Imported  steel,  and 
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thus  to  liberate  the  domestic  industry  to 
resume  its  price  escalation  game.  Not  sur- 
prisingly, one  day  after  the  announcement 
of  the  trigger  price  system,  on  Dec.  7,  the 
Industry  said  It  would  raise  prices  an  average 
of  5.5  percent  across  the  board.  This  Increase 
was  followed  by  a  further  price  rise  of  1.1 
percent  in  April,  1978. 

These  increases,  which  have  been  vari- 
ously estimated  to  cost  the  economy  from 
$1-6  billion  annually,  were  only  the  begin- 
ning of  a  predestined  scenario.  On  May  8. 
1978.  the  Treasury  struck  again.  It  an- 
nounced that  trigger  prices  would  be  in- 
creased: 5.5  percent  on  sheet,  plate,  wire 
and  cold  finished  bars:  13.9  percent  on  an- 
gles; 14  percent  on  reinforcing  bars,  and 
14.5  percent  on  flat  bars.  In  short,  while 
ceremonially  wringing  its  hands  about  wage- 
price  Inflation,  the  government  itself  pro- 
vided the  indispensable  mechanism  for  vali- 
dating the  inflationary  price  increases  engi- 
neered by  a  basic  industry  In  blissful  co- 
operation with  Its  compliant  trade  union. 

No  monetary/fiscal  policy — whether  "con- 
servative" or  "liberal" — can  cope  with  this 
kmd  of  inflation.  Nor  can  Jawboning,  imple- 
mented by  a  toothless  tiger.  Nor  can  prlce- 
and-wage  control  If  they  are  administered  by 
a  pusillanimous  administration  that  fears 
the  constant  threat  of  political  blackmail 
and  that  tries  desperately  to  Inspire  business 
confidence  by  acceding  to  protectionist  pres- 
sures. 

There  Is  a  better  way.  A  government  intent 
on  controlling  cost-plus  inflation  and  curb- 
ing the  voracious  appetite  of  special  Interests 
would  dispense  with  moral  suasion  and.  In- 
stead, mobilize  the  forces  of  market  com- 
petition. 

nrst,  It  would  remove  the  artificial  re- 
straints on  import  competition  In  basic  Items 
like  steel,  consumer  durables  like  television 
receivers,  consumer  necessities  like  shoes  and 
food  Items  like  meat,  sugar  and  dairy  prod- 
ucts. While  such  Import  competition  may 
exacerbate  unemployment  in  the  short  run. 
It  would  also  stimulate  the  affected  indus- 
tries to  do  what  they  must  to  survive  and 
prosper — i.e..  to  cut  costs  and  to  foster  inno- 
vation m  order  to  become  more  efficient  and 
hence  more  competitive.  There  is  no  Inherent 
reason  for  the  inability  of  American  industry 
to  survive  without  govertiment  protection: 
witness  the  recent  decisions  by  the  Japanese 
and  Germans  to  set  up  production  facilities 
In  this  country. 

Second.  It  would  overhaul  that  part  of  its 
regulatory  apparatus  (trucking,  airlines, 
communications,  etc.)  which  shields  estab- 
lished firms  from  competition  rather  than 
protecting  consumers  against  exploitation.  It 
would  dismantle  those  federal  protectorates 
which  live  In  a  cozy  world  of  cost-plus,  safety 
Immunized  from  the  spector  of  competition, 
efficiency  and  innovation.  Witness  what  has 
already  been  accomplished  In  the  airline  in- 
dustry by  the  mere  threat  of  deregulation 
and  by  the  Civil  Aeronautics  Board's  new 
policy  of  encouraging  route  and  price  com- 
petition. 

Finally.  It  would  turn  to  vigorous  anti- 
trust enforcement — criminal  and  civil — to 
remove  those  trade  restraints  which  Impede 
the  workings  of  effective  competition.  In  the 
process,  government  might  discover  what 
Adam  Smith  understood  200  years  ago — that 
competition  is  a  mighty  weapon  In  defense  of 
the  public  Interest. 


Jews  perished  at  the  hands  of  German 
Fascists. 

Although  the  study  is  a  transparently 
dishonest  piece  of  historical  scholarship, 
I  am  afraid  that  a  good  number  of  people 
may  fail  to  see  through  the  lies  and  dis- 
tortions that  it  contains. 

The  farther  we  become  removed  in 
time  from  the  Second  World  War.  the 
more  difficult  it  becomes  for  all  of  us 
to  remember  the  horrors  perpetrated 
under  Hitler's  regime.  We  must  be  care- 
ful not  to  allow  the  suffering  of  Euro- 
pean Jewry  to  be  trivialized  or  forgotten. 

One  important  way  of  preserving  their 
memory  and  preventing  future  mass 
murder  is  to  aggressively  and  truthfully 
report  the  extent  of  German  war  crimes. 

Another  way  is  to  make  genocide  pun- 
ishable by  law.  The  Genocide  Convention 
does  precisely  that,  condemning  genocide 
as  an  international  crime. 

Unfortunately,  the  United  States  has 
yet  to  add  its  name  to  the  signatories 
of  this  convention.  This  document  has 
been  pending  30  years  before  this  body, 
ever  since  President  Truman  sent  it  to 
the  Senate  for  ratification  in  1949. 

Mr.  President,  need  I  mention  that 
Presidents  Eisenhower.  Kennedy,  John- 
son, Nixon,  and  Ford  all  urged  the  Sen- 
ate to  act  on  this  important  treaty? 
Over  80  nations  have  already  approved 
it.  We  in  the  Senate  are  the  one  obstacle 
that  stands  in  the  way  of  this  funda- 
mental human  rights  convention.  Of 
course,  President  Carter  has  emphati- 
cally added  his  strong  endorsement  to 
this  basic  himian  rights  treaty. 

Our  recent  emphasis  on  eliminating 
human  rights  violations  throughout  the 
world  makes  it  imperative  that  we  make 
the  Genocide  Convention  the  cornerstone 
of  that  policy.  Our  failure  to  endorse 
the  convention  can  I  fear,  only  create 
embarrassing  doubts  regarding  our  sin- 
cerity. No  document  is  more  consistent 
with  the  fundamental  principles  for 
which  this  country  stands.  I  call  upon 
the  Senate  to  delay  no  longer  and  bring 
the  Genocide  Convention  to  a  vote. 


THE  GENOCIDE  CONVENTION:  SO 
THE  PAST  SHALL  NOT  BE  REPEATED 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently I  had  occasion  to  read  a  study  en- 
titled "Did  6  Million  Really  Die?"  In 
an  effort  to  minimize  Nazi  atrocities,  its 
author  claims  that  only  a  few  thousand 


SAUDI  SELF-INTEREST  PREDETER- 
MINES ATTITUDE  OF  THE  UNITED 
STATES 

Mr.  PROXMIRE.  Mr.  President,  dur- 
ing the  recent  controversy  on  the  sale  of 
sophisticated  aircraft  to  Saudi  Arabia, 
Israel,  and  Egypt,  considerable  atten- 
tion was  paid  to  the  argument  that  the 
United  States  could  not  afford  to  dis- 
count or  dismiss  the  oil  weapon.  The  new 
factor  in  U.S.  relations  in  the  Middle 
East  was  said  to  be  the  dependence  of 
the  United  States  on  the  good  word  and 
actions  of  the  dominant  oil  power — 
Saudi  Arabia. 

In  essence  it  was  hinted  and  at  times 
boldly  stated  that  the  United  States  was 
hostage  to  Saudi  oil  pricing.  Saudi  dol- 
lars in  the  U.S.  market  could  have  a  dis- 
astrous effect  if  pulled  out.  Saudi  oil 
prices  could  create  a  new  recession. 
Saudi  purchases,  if  foregone,  could  de- 
press the  marketplace.  In  short,  the 
United  States  was  in  the  economic  hands 
of  a  faraway  but  increasingly  influen- 
tial nation  of  oil  barons. 


Well,  in  truth,  Mr.  President,  this  was 
an  exaggeration  of  mammoth  propor- 
tions. For  various  sound  economic  rea- 
sons, the  Saudis  could  not  take  any  of 
the  actions  stated  above  without  the 
most  severe  consequences  for  themselves. 
It  turns  out  that  they  are  more  depend- 
ent on  the  United  States,  economically 
and  politically,  than  had  been  previously 
thought. 

The  best  analysis  of  this  point  of  view 
comes  from  one  of  our  Nation's  most  re- 
spected economists,  Robert  Solomon,  of 
the  Brookings  Institution.  His  article  on 
the  subject  should  have  been  available 
at  the  time  of  the  Senate  debate  for  It 
would  have  dispelled  many  myths. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  Solomon  article,  published 
in  the  Journal  of  Commerce  on  May  23, 
1978,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Saudi  Connection  Eted 
(By  Robert  Solomon) 

The  Carter  administration's  decision  to 
sell  fighter  planes  to  Saudi  Arabia,  along 
with  Egypt  and  Israel,  and  the  Senate  vote 
on  that  package  were  determined  by  a  num- 
ber of  considerations  of  a  political  and  se- 
curity nature.  During  the  debates  leading 
up  to  the  vote  In  the  Senate,  references  were 
made  to  economic  and  financial  factors. 

In  particular,  it  was  suggested  that  Saudi 
Arabia's  position  as  a  major  supplier  of  oil 
and  as  a  major  holder  of  dollars  was  an  addi- 
tional reason  for  approving  the  sale  of 
fighters. 

simple  reason 

One  senator  summed  up  his  reasons  for 
voting  in  favor  of  the  plane  sale  in  a  single 
word:  oil. 

It  is  useful,  therefore,  to  examine  the  na- 
ture an  dextent  of  Saudi  Arabia's  bargaining 
power.  Does  Its  economic  and  financial  status 
give  it  the  ability  to  Influence  American 
decisions? 

First  there  is  the  question  of  Saudi  Arabia 
as  a  supplier  of  oil.  Because  It  spends  only  a 
fraction  of  Its  huge  oil  revenues.  It  can  re- 
duce the  supply  of  oil  on  world  markets  and 
thereby  raise  the  price.  Is  the  Saudi  ability 
to  raise  the  world  price  of  oil  a  significant 
bargaining  weapon  against  the  United  States? 

As  we  learned  only  too  well  in  1974-75,  an 
Increase  in  the  price  of  oil  has  effects  on  oil- 
Importing  countries  very  much  like  a  rise  In 
tax  rates.  By  siphoning  off  purchasing  f)ower 
in  Saudi  Arabia  and  other  OPEC  countries 
In  surplus,  the  higher  oil  price  leads  to  a 
reduction  in  spending  for  other  goods  and 
services  in  oil-Importing  countries.  The  re- 
cession of  1975 — the  deepest  since  the  1930s — 
was  to  a  significant  degree  caused  by  the 
very  large  Jump  in  oil  prices  in  1973-74. 

RECOVERY  CONTINUING 

The  industrial  countries  have  still  not 
fully  recovered  from  that  recession.  And  the 
recession  In  the  industrial  world  has  created 
severe  economic  problems  for  many  of  the 
developing  countries  on  top  of  their  higher 
oil  bills. 

In  Europe,  the  economic  problems  of  Italy. 
Spain.  Portugal.  Turkey,  among  others,  have 
been  aggravated.  If  not  caused,  by  the  stag- 
nation In  the  larger  Industrial  countries.  In 
these  circumstances,  many  nations  have  se- 
vere balance-of-payments  problems  anu  are 
trying  to  cope  with  them,  as  well  as  with 
Inflation,  by  restricting  the  expansion  of 
their  own  economies.  Thus,  unemployment 
in  Europe  Is  as  high  or  even  higher  than  It 
was  at  the  bottom  of  the  recession  In  1976. 

The  political  values  of  the  Saudi  regime 
are  well-known.  It  U  Impossible  to  believe 
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that  the  Saudi  leaders  are  not  concerned 
about  the  political  effects  of  continuing  high 
unemployment  and  depressed  real  income  in 
the  European  countries  that  border  the  Med- 
iterranean. A  significant  increase  in  the  price 
of  oil  would  certainly  aggravate  the  economic 
problems  of  these  countries. 

Thus,  leaving  aside  the  fact  that  the  oil 
market  is  currently  experiencing  a  glut  and 
output  is  being  cut  back  by  the  OPEC  coun- 
tries in  order  to  prevent  a  drop  in  the  price, 
Saudi  Arabia  is  not  likely  in  the  long  run  to 
be  indifferent  to  the  economic  and  political 
impacts  of  sizeable  increases  in  the  price  of 
oil. 

Since  rising  oil  prices  run  against  the 
political  Interests  of  Saudi  Arabia,  the  threat 
to  raise  them  is  not  much  of  a  bargaining 
lever. 

Is  a  refusal  by  Saudi  Arabia  to  sell  oil  to 
the  United  States  a  credible  threat?  Such  a 
selective  embargo  woud  lead  to  an  Increase  in 
the  oil  price  if  Saudi  Arabia  reduced  its  out- 
put by  the  amount  of  its  sales  to  the  United 
States.  This  country  would  bid  for  oil  from 
other  suppliers,  thus  forcing  up  the  price. 
The  effects  would  be  as  described  above  and 
hardly  in  the  Interest  of  Saudi  Arabia. 

Finally  there  is  the  question  of  the  large 
and  growing  Saudi  holdings  of  dollar  assets. 
Does  this  give  Saudi  Arabia  a  bargaining 
weapon?  The  answer  is  no,  and  for  several 
reasons.  For  one  thing,  there  simply  is  no 
alternative  financial  market  into  which  Saudi 
Arabia  could  switch  what  it  now  holds  in 
dollars  In  the  United  States  and  In  the  Euro- 
dollar market. 

Secondly,  an  attempt  by  Saudi  Arabia  to 
convert  dollar  holdings  Into  other  currencies 
would  push  up  the  value  of  those  currencies 
and  depreciate  the  dollar.  The  value  of  the 
bulk  of  Saudi  dollar  assets  would  go  down. 
Saudi  Arabia,  like  other  countries  with  large 
foreign  exchange  reserves.  Is  essentially 
locked  into  its  dollar  assets. 

Thirdly,  a  depreciation  of  the  dollar 
brought  on  by  an  attempted  Saudi  switch 
to  other  currencies  would  have  depressing 
effects  on  the  economies  of  Europe  and 
Japan,  with  repercussions  similar  to  those 
identified  above  in  connection  with  an  in- 
crease in  the  price  of  oil. 

It  Is  worth  noting,  finally,  that  even  an  at- 


tempt by  Saudi  Arabia  to  avoid  acquiring 
dollars  at  the  margin — in  payment  for  cur- 
rent and  future  sales  of  oil — would  have 
similar  effects. 

It  may  be  concluded  that  both  the  eco- 
nomic and  political  interests  of  Saudi  Arabia 
stand  by  the  way  of  its  use  of  oil  a  a  bar- 
gaining tool  in  its  relations  with  the  United 
State.  And,  needless  to  say,  there  are  even 
broader  reasons  why  the  Saudi  leaders  would 
hesitate  to  incur  the  enmity  of  this  country. 

In  contrast  to  some  other  nations,  it  is  in- 
conceivable that  Saudi  Arabia  would  turn  to 
the  Soviet  Union  for  friendship  and  help. 

The  making  of  foreign  policy  Involves 
the  balancing  of  many  considerations,  politi- 
cal, economic  and  military.  The  possible  use 
by  Saudi  Arabia  of  its  oil  and  its  financial 
wealth  as  bargaining  counters  need  not  enter 
into  that  balance. 


I  ask  unanimous  consent  that  Mr. 
Harry  F.  Byrd.  Jr.,  be  at  the  head  of  the 
list,  for  15  minutes.  Is  that  agreeable? 

Mr.  HARRY  P.  BYRD,  JR.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  At  the  conclu- 
sion of  the  orders  for  recognition  of  Sen- 
ators, the  Senate  will  resume  its  consid- 
eration of  the  unfinished  business. 

(After  a  pause,) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Percy  tomor- 
row be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  SENATE  TO  CONVENE 
AT  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate convene  at  9  o'clock  tomorrow  morn- 
ing. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 


RECESS  UNTIL  9   A.M.  TOMORROW 

Mr.  PROXMIRE.  Mr.  President,  in  ac- 
cordance with  the  previous  order,  I  move 
that  the  Senate  stand  in  recess  untU 
9  o'clock  tomorrow  morning. 

The  motion  was  agreed  to,  and  at  6:18 
p.m.  the  Senate  recessed  until  tomorrow. 
Thursday,  June  8,  1978,  at  9  a.m. 


NOMINATIONS 


SPECIAL  ORDERS  FOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  on  tomorrow  under  the  stand- 
ing order,  Mr.  Percy,  Mr.  Bartlett.  Mr. 
GoLDWATER,  and  Mr.  Baker  be  recog- 
nized, each  for  not  to  exceed  15  minutes, 
after  which  the  Senate  resume  its  consid- 
eration of  the  unfinished  business. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object,  will 
the  Senator  from  West  Virginia  include 
the  Senator  from  Virginia  at  the  end  of 
that  list? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


Executive  nominations  received  by  the 
Senate  on  June  7, 1978: 
Overseas   Private   Investment   Corporation 

Edward  L.  Marcus,  of  Connecticut,  to  be  a 
member  of  the  board  of  directors  of  the 
Overseas  Private  Investment  Corporation  for 
a  term  expiring  December  17,  1980.  vice  Her- 
bert Salzman. 

The  Judiciary 

Louis  H.  Pollak,  of  Pennsylvania,  to  be 
U.S.  district  Judge  for  the  eastern  district 
of  Pennsylvania,  vice  A.  Leon  Higglnbotham, 
Jr.,  elevated. 

Department  of  Justice 

Joseph  I.  St.  George,  of  New  York,  to  be 
U.S.  Marshal  for  the  western  district  of  New 
York  for  the  term  ot  4  years,  vic«  Edward 
S.  King. 
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The  House  met  at  10  o'clock  a.m. 

The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Fear  God  and  keep  His  command- 
ments: for  this  is  the  whole  duty  of 
man. — Ecclesiastes  12:  13. 

Eternal  God,  our  Father,  source  of 
wisdom,  power,  and  love,  lead  us  through 
all  the  changes  of  this  life  on  Eairth  to 
build  our  lives  and  the  life  of  our  Na- 
tion upon  the  eternal  foundations  of 
truth  and  love.  Save  us  from  haste  and 
hurry,  from  perpetual  movement  and 
persistent  motion.  Lift  us  up  to  that 
plane  where  we  can  be  one  with  Thee. 

In  the  assurance  of  Thy  Spirit  help 
us  to  accept  our  responsibilities  for  this 
day.  Draw  us  to  that  plane  where  we 
can  feel  the  appeal  of  great  tasks  and 
accept  our  responsibility  for  their  ful- 
fillment. Give  us  strength  to  carry  our 
heavy  burdens,  peace  amid  the  pressure 
of  compelling  duties  and  power  to  think 
clearly  and  act  wisely  for  the  sake  of 
our  Nation  and  the  world  in  which  we 
live. 


In  these  troubled  days  grant  us  wis- 
dom, grant  us  courage  that  we  fail  not 
man  nor  Thee.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  WYDLER.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

The  question  is  on  the  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WYDLER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 


The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  331,  nays  15, 
answered  "present"  3,  not  voting  85,  as 
follows : 

[Roll  No.  421) 
YEAS— 331 


Addabbo 

Bingham 

Burllson.  Mo. 

Akaka 

Blanchard 

Burton.  Phillip 

Alexander 

Blouln 

Butler 

Ammerman 

Boggs 

Caputo 

Anderson, 

Boland 

Carr 

Calif. 

Bonlor 

Carter 

Andrews, 

Bonker 

Cavanaugh 

N.  Dak. 

Bowen 

Cederberg 

Annunzlo 

Brademas 

Chisholm 

Armstrong 

Breaux 

Clausen, 

Ashbrook 

Breckinridge 

DonH. 

Ashley 

Brlnkley 

Clawson.  Del 

Aspin 

Brodhead 

Clay 

AuOoln 

Brooks 

Cleveland 

Badham 

Broomfleld 

Cohen 

Bafalls 

Brown,  Calif. 

Coleman 

Baldus 

Brown,  Ohio 

Collins,  Tex. 

Barnard 

BroyhlU 

Conable 

Bauman 

Buchanan 

Conte 

Beard.  R.I. 

Burgener 

Corcoran 

Benjamin 

Burke,  Fla. 

Corman 

Bennett 

Burke,  Mass. 

Cornell 

Bevill 

Burleson,  Tex. 

Corn  well 

Sutements  or  insertioas  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 
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Cotter 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Delaney 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dicks 
Downey 
Drinan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fen  wick 
Findley 
Fish 
Fisher 
Flthian 
Pllppo 
Flood 
Florio 
Plynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fowler 
Frenzel 
Frey 
Fuqua 
Gammage 
Garcia 
Ginn 
Gllckman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Gras«ley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmidt 
Hanley 
Hansen 
Harsha 
Hawkins 
Heflel 
Hightower 
HiUis 

HoUenbeck 
Holtzman 
Horton 
Huckaby 
Hughes 
Ichord 
Ireland 
JefTords 
Jenkins 
Jenrette 
Johnson.  Calif. 
Johnson.  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 


Abdnor 
Brown,  Mich. 
Coughlin 
Forsythe 
Goodllng 


Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lsgomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

McCormack 

McDade 

McFall 

McHugh 

McKay 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulski 

Mikva 

MUler,  Calif. 

Miller.  Ohio 

Mlneta 

Mitchell,  N.Y. 

Moakley 

Moffett 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  Pa. 
Munha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patterson 
Pattlson 
Pease 
Perkins 
Pettis 
Pickle 
Poage 
Preyer 
Price 
Pritchard 
Pursell 
QulUen 
Kahall 

NAYS— 15 
Holland 
Jacobs 
Lloyd,  Calif. 
Mattox 
Mitchell.  Md. 


Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 

Shipley 

Shuster 

Sikes 

Sisk 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Pla. 

Young,  Mo. 

Zablocki 

Zeferetti 


Quayle 
Sarasln 
Stelger 
Walker 
Wilson.  Bob 


ANSWERED  "PRESENT"— 3 
Harrington  McEwen  Skubitz 


Burke,  Calif. 

Burton,  John 

Byron 

Carney 

Chappell 

Cochran 

Collins,  111. 

Conyers 

DanielEOn 

Dellums 

Dent 

Diggs 

Dingell 

Dodd 

Dornan 

Duncan,  Oreg. 

Edwards,  Okla. 

Flowers 

Fountain 

Eraser 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Oilman 


Hamilton 

Hannaford 

Harkin 

Harris 

Heckler 

Hefner 

Holt 

Howard 

Hubbard 

Hyde 

Krueger 

Livingston 

Lundine 

McCloskey 

McDonald 

McKinney 

Mathis 

Mil  ford 

Mlnish 

Mollohan 

Montgomery 

Murphy,  111. 

Murphy,  N.Y. 

Nix 

Oakar 


Patten 

Pepper 

Pike 

Pressler 

Quie 

Rodlno 

Roncalio 

Runnels 

Ryan 

Santini 

Simon 

Stark 

Stump 

Teague 

Tucker 

Vander  Jagt 

Vanik 

Waxman 

Whitten 

Wiggins 

Wilson,  C.H. 

Young,  Alaska 

Young,  Tex. 


Mr.  COLLINS  of  Texas  changed  his 
vote  from  "present"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks  announced  that 
the  Senate  had  passed  with  amendments 
in  which  the  concurrence  of  the  House 
is  requested,  bills  of  the  House  of  the 
following  titles: 

H.R.  2931.  An  act  to  amend  chapter  89  of 
title  5.  United  States  Code,  to  establish  uni- 
formity in  Federal  employee  health  benefits 
and  coverage  provided  pursuant  to  contracts 
made  under  such  chapter  by  preempting 
State  or  local  laws  pertaining  to  such  benefits 
and  coverage  which  are  inconsistent  with 
such  contracts. 

H.R.  3161.  An  act  to  amend  title  5,  United 
States  Code,  to  Improve  the  basic  workweek 
of  fireflghting  personnel  of  executive  agen- 
cies, and  for  other  purposes. 

H.R.  10823.  An  act  to  amend  the  National 
Advisory  Committee  on  Oceans  and  Atmo- 
sphere Act  of  1977  to  authorize  appropria- 
tions to  carry  out  the  provisions  of  such  act 
for  fiscal  year  1979.  and  for  other  purposes. 


NOT  VOTING— 85 


Allen 
Ambro 

Anderson.  111. 
Andrews.  N.C. 


Applegate 
Archer 
Baucus 
Beard.  Tenn. 


Bedell 
Bellenson 
Blaggl 
Boiling 


CONGRESS   MUST  LISTEN  TO  THE 
PEOPLE 

(Mr.  KEMP  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KEMP.  Mr.  Speaker,  I  am  glad  to 
join  my  colleagues  who  have  just  spoken, 
about  the  significance  of  the  California 
vote  yesterday — proposition  13.  As  a  past 
supporter  of  Jarvis-Gam,  I  was  pleased 
to  see  it  pass,  but  more  than  that,  pleased 
to  see  my  colleagues  responses.  Congress 
must  listen  to  what  the  people  are  telling 
us. 

But,  I  suggest  that  inflation  is  the 
real  enemy,  the  root  cause  of  our  eco- 
nomic ills.  It  is  inflation  which  has 
pushed  up  the  taxed  value  of  real  prop- 
erty. It  is  inflation  which  has  pushed  up 
the  cost  of  government.  It  is  inflation 
which  has  eaten  away  purchasing  power 
and  undercut  savings.  It  is  inflation 
which  is  pushing  all  working  and  saving 
Americans  into  steeper  income  tax  brack- 
ets. The  people  in  California  yesterday 


rebelled  against  a  result  of  tax  inflation. 
The  people  are  rebelling  from  California 
to  Ohio,  to  New  Jersey;  it  goes  on  from 
coast  to  coast.  Jeff  Bell's  upset  victory  in 
New  Jersey  is  a  signal  to  Congress — slower 
the  tax  rates  and  restore  incentive  to  the 
worker  and  investor.  Inflation  is  certainly 
the  enemy  insofar  as  individual  Federal 
income  taxes  are  concerned,  because  for 
each  10-percent  increase  in  the  nominal 
income  of  a  person,  he  or  she  pays  16 
percent  more  in  Federal  taxes.  The 
harder  you  run,  the  further  you  fall 
behind. 

The  people  are  telling  us  that  they 
want  lower  taxes,  lower  prices,  and  more 
jobs  in  the  private  sector.  They  want  an 
economy  which  is  growing,  and  that  is 
particularly  true  for  minorities  and  our 
youth,  who  are  the  last  hired  and  first 
fired. 

I  have  been  spending  much  time  in  my 
district  listening  to  people  who  come  to 
my  office,  write  me,  speak  to  me.  The 
overriding  concern  of  the  people  in  west- 
em  New  York — and  I  believe  in  Califor- 
nia and  the  rest  of  the  country — is  that 
the  people  feel  that  they  are  only  work- 
ing to  pay  their  taxes.  They  feel  that  they 
are  not  getting  ahead.  That  the  hope,  the 
dream,  the  opportunity,  and  the  aspira- 
tion that  the  American  people  to  climb 
up  the  economic  ladder  is  being  taken 
away.  And  that  is  to  the  detriment  of  the 
worker,  the  investor,  the  saver,  and  the 
producer  and  all  the  American  people. 

Congress  must  listen  to  the  people. 
We  must  adopt  a  legislative  agenda  which 
reflects  that. 

I  will  address  these  points  in  more 
detail  in  a  special  order  this  afternoon. 


PROPOSmON  13 


(Mr.  JOHN  L.  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
the  people  of  California  voted  on  a 
proposition  yesterday  that  will  have  the 
effect  of  sending  at  least  $700  or  $600 
million  more  to  the  Federal  Treas- 
ury. They  voted  out  of  their  disgust  for 
the  8  years  of  the  Reagan  administration 
out  there,  which  raised  the  taxes  by 
better  than  $2.7  billion  and  never  ad- 
dressed the  property  tax  relief  problem. 

Mr.  Speaker,  I  would  just  ask.  as  we 
sit  here  today,  to  have  a  moment  of 
silence  for  those  who  live  in  mosquito 
abatement  districts  in  California,  be- 
cause they  have  just  been  wiped  out  and 
all  of  the  money  will  go  to  the  State 
capitol,  where  Gov.  Jerry  Brown  in  2 
weeks  will  stand  with  Howard  Jarvis  and 
say,  "I  knew  we  could  do  it." 


LABOR-HEW  APPROPRIATIONS 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  OBEY.  Mr.  Speaker.  I  find  it  ironic 
that  the  administration  is  today  evi- 
dently supporting  an  amendment  which 
would  cut  back  by  some  $230  million  the 
middle-income  student  assistant  pack- 
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age.  That  $230  million,  as  everyone  here 
who  is  a  political  realist  knows,  is  in  that 
bill  in  order  to  provide  the  President  with 
a  viable  alternative  to  the  tuition  tax 
credit  proposal  which  he — at  least  last 
week — opposed.  I  would  suggest  that  his 
reversal  of  field  on  this  proposition  is  a 
betrayal  of  every  single  person  in  this 
House,  Democrat  and  Republican,  who 
stuck  with  the  President  last  week  in 
opposition  to  the  tuition  tax  credit  pro- 
posal. It  is  another  indication,  I  presume, 
of  how  you  can  count  on  the  adminis- 
tration pulling  the  rug  out  from  under 
you  a  week  after  you  support  them  on  an 
administration  proposal. 


GROWING  DISSATISFACTION  WITH 
TAX  BURDEN 

(Mr.  HAGEDORN  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  HAGEDORN.  Mr.  Speaker,  the 
success  of  proposition  13  in  California, 
as  well  as  the  recent  tax  limitation 
amendment  approved  in  Tennessee 
demonstrates  clearly  the  growing  dis- 
satisfaction with  their  tax  burden  felt 
by  citizens  throughout  the  country. 

On  the  Federal  level,  fiscal  year  1979 
is  the  third  year  of  the  budget  process — 
with  fiscal  year  1976  having  been  a  trial 
run  in  most  respects.  During  this  time. 
Congress  will  have  run  up  more  than 
$180  billion  in  new  budget  deficits,  and 
will  have  increased  total  outlays  by  more 
than  40  percent  or  $132  billion. 

Clearly-,  whatever  benefits  have  ac- 
crued from  the  new  budgetary  process — 
and  it  has  provided  the  opportunity  to 
assess  the  budget  in  a  more  coordinated 
and  comprehensive  manner — fiscal  disci- 
pline is  not  one  of  them. 

Federal  expenditures,  in  short,  have 
continued  to  grow  faster  than  the  econ- 
omy as  a  whole,  with  the  public  sector 
taking  an  increasing  proportion  of  the 
earnings  of  its  citizens.  It  is  the  total 
level  of  Federal  expenditures,  not  merely 
the  nominal  level  of  Federal  revenues 
that  represents  the  true  Federal  tax  bur- 
den upon  citizens,  as  Nobel  Prize  winning 
economist  Milton  Friedman  has  ob- 
served. 

I  am  proposing  a  constitutional 
amendment  which  would  extend  the 
same  basic  limitation  principle  adopted 
in  California  and  Tennessee  to  the  Fed- 
eral Government  although,  for  obvious 
reasons,  it  is  cast  in  the  form  of  a  spend- 
ing rather  than  a  tax  limitation. 

The  amendment  would  require  that, 
except  during  times  of  war  or  other  na- 
tional emergency,  annual  increases  in 
levels  of  budget  and  off-budget  outlays 
would  not  exceed  the  average  annual 
percentage  increase  in  the  GNP  during 
the  3  calendar  years  preceding. 

The  amendment  would  not  only  impose 
substantially  more  discipline  upon  the 
Federal  budgetary  process,  but  would 
also  affect  significantly  the  character  of 
that  process.  Special  interests  would  no 
longer  be  in  competition  with  the  tax- 
payer to  raise  the  total  ante  in  the 
budget:  instead,  they  would  be  compet- 


ing with  each  other  to  increase  their 
relative  share  of  a  fixed  ante. 

Mr.  Speaker,  the  lesson  from  Cali- 
fornia and  Tennessee  ring  loud  and 
clear.  It  is  time  for  the  worst  culprit  of 
them  all — the  Federal  Government — to 
reform  its  ways  equally  as  well  as  these 
States. 


THE  TAX  REVOLT  IN   CALIFORNIA 

(Mr.  SYMMS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  SYMMS.  Mr.  Speaker,  in  1773  the 
people  of  Massachusetts  threw  tea  into 
the  harbor.  That  started  the  American 
Revolution.  Just  yesterday  California 
fired  a  second  shot  that  will  be  heard 
around  the  world  by  dumping  some  more 
tea  into  the  harbor  by  passing  the  prop- 
erty tax  limit. 

Mr.  Speaker,  there  is  no  question  about 
it.  A  nationwide  tax  revolt  has  been 
brewing  for  years.  It  got  started  very  well 
yesterday.  I  say  three  cheers  for  Mr. 
Jarvis. 

A  nationwide  tax  revolt  has  been  brew- 
ing for  years,  and  yesterday  in  California 
the  first  shot  in  all-out  war  was  fired. 
The  citizens  of  California  voted  by  a  2- 
to-1  margin  to  sharply  reduce  property 
taxes  and  to  limit  them  to  1  percent  of 
the  assessed  valuation  of  the  property. 

Today,  in  response  to  the  overwhelm- 
ing vote  in  California.  I  am  introducing 
legislation  to  establish  a  constitutional 
limit  on  Federal  taxation  and  spending 
power.  The  legislation  limits  Federal  tax- 
ation of  American  citizens  to  15  percent 
of  the  gross  national  product.  Federal 
deficit  spending  is  also  prohibited  and 
budget  expenditures  would  be  limited  to 
the  amount  actually  accrued  through 
taxes.  The  only  exception  to  these  provi- 
sions would  be  made  in  time  of  declared 
war  or  a  national  emergency. 

The  need  for  this  legislation  is  obvi- 
ous. In  1900,  3  percent  of  the  national 
income  was  spent  for  Government  at  all 
levels.  By  1950.  the  figure  had  increased 
to  26  percent  and  tcday  Government  at 
all  levels  takes  more  than  40  percent  of 
the  national  income.  And  since  Govern- 
ment has  not  been  satisfied  to  spend  the 
massive  amounts  of  money  it  takes  from 
its  citizens,  the  country  has  amassed  a 
huge  national  debt.  Americans  suffer 
daily  as  their  spending  power  is  eroded 
through  Government-caused  infiation. 

As  the  tax  burden  has  increased, 
Americans  have  protested  the  excesses, 
but  their  anger  has  been  ignored  by  a 
Government  bureaucracy  that  claims  to 
know  what  is  best  for  each  of  its  citizens 
and  which  seeks  to  control  virtually  every 
aspect  of  our  lives  by  controlling  our  in- 
come. Now  the  citizens  have  spoken  in 
a  voice  that  cannot  be  ignored.  As  Cali- 
fornia Governor  Jerry  Brown,  the  latest 
supporter  of  tax  cuts,  said; 

The  people  have  sent  a  message  to  all  of 
us  .  .  .  The  vote  ,  .  .  comes  from  liberals,  con- 
servatives, moderates.  Republicans  and  Dem- 
ocrats. 

Nobel  Laureate  Prof.  Milton  Friedman 
has  said  that  only  tax  limitation  will 
directly  attack  the  Governments  fiscal 


irresponsibility,  which  inevitably  is  paid 
for  in  taxes  and  inflation. 

I  urge  my  colleagues  to  listen  to  the 
message  from  the  voters  of  California 
and  to  support  this  legislation.  Reducing 
taxation  on  the  State  level  will  not  alter 
the  Flight  of  taxpaying  Americans  unless 
significant  action  is  taken  to  limit  taxa- 
tion on  the  Federal  level. 


THE  ADMINISTRATION  SHOULD 
REEVALUATE  ITS  GRANT  PRO- 
GRAM VERSUS  TUITION  TAX 
CREDIT    POSITION 

(Mr.  COUGHLIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  in  re- 
sponse to  the  comments  of  the  gentleman 
from  Wisconsin  (Mr.  Obey),  I  do  hope 
the  administration  is  reevaluating  its 
position  on  its  grant  program  versus  the 
tuition  tax  credit.  I  hope  the  President 
will  not  veto  the  tuition  tax  credit  bill, 
which  has  been  passed  by  a  very,  very 
substantial  majority  of  this  House  and 
which  this  House  has  expressed  its  will 
a  number  of  times.  Again,  I  hope  the 
administration  will  support  it. 

Mr.  Speaker,  the  American  people  sup- 
port the  tuition  tax  credit  approach  as 
opposed  to  the  administration's  ap- 
proach. I  hope  the  administration  is 
getting  the  message,  because  people 
allowed  the  tuition  tax  credit  will  be  able 
to  keep  their  own  money  to  help  finance 
education  rather  than  having  the  money 
go  to  the  Government  and  then  having 
the  people  try  to  get  their  money  back. 

That  is  the  approach  reflected  in  the 
recent  elections,  and  that  is  the  ap- 
proach we  should  take. 


PARLIAMENTARY  INQUIRY 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas)  .  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  BAUMAN.  Mr.  Speaker,  do  not  the 
rules  of  the  House  require  that  any 
former  Members  with  a  direct  interest 
in  the  legislation  pending  before  the 
House  or  any  committees  or  subcom- 
mittees thereof  absent  themselves  com- 
pletely from  the  floor  of  the  House? 

The  SPEAKER  pro  tempore.  The 
Chair  will  read  the  rule  from  the  House 
Rules  and  Manual,  at  page  658.  Clause  3, 
rule  XXXII  reads  as  follows : 

Ex-Members  of  the  House  of  Representa- 
tives, former  Parliamentarians  of  the  House, 
and  former  elected  officers  and  former  elected 
minority  employees  of  the  House,  shall  be 
entitled  to  the  privilege  of  admission  to  the 
Hall  of  the  House  and  rooms  leading  thereto 
only  If  they  don't  have  any  direct  personal 
or  pecuniary  Interest  in  any  legislative 
measure  pending  before  the  House  or  re- 
ported by  any  committee  of  the  House  and 
only  If  they  are  not  In  the  employ  of.  or  do 
not  represent,  any  party  or  organization  for 
the  purpose  of  Influencing,  directly  or  Indi- 
rectly, the  passage,  defeat  or  amendment  of 
any  legislative  measure  pending  before  the 
House,   reported   by   any  committee  of  the 
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House  or  under  consideration  in  any  of  its 
committees  or  subcommittees. 

The  Chair  therefore  responds  to  the 
gentleman's  inquiry  in  the  affirmative. 

Mr.  BAUMAN.  I  thank  the  Speaker, 
and  I  assume  that  the  Chair  will  enforce 
the  rule. 

PARLIAMENTARY     INQUIRY 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  would  it  be  the  opinion  of  the 
Chair  that  that  restriction  would  apply 
only  to  the  time  that  the  legislation  that 
the  former  Member  might  be  interested 
in  was  before  the  House? 

The  SPEAKER  pro  tempore.  The  rule 
reads,  "or  reported  by  any  committee  of 
the  House  or  under  consideration  in  any 
of  its  committees  or  subcommittees." 

Mr.  CHARLES  WILSON  of  Texas.  I 
thank  the  Chair. 

PARLIAMENTARY     INQUIRY 

Mr.  DICKS.  Mr.  Speaker,  a  parliamen- 
tary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  DICKS.  Mr.  Speaker,  I  would  ask 
the  question,  when  it  says,  "personal  or 
pecuniary  interest,"  does  that  not  mean 
directly  in  an  individual  sense,  and  not 
in  an  official  government  capacity?  Many 
people  have  an  interest  in  the  defense 
bill  or  the  HEW  bill  in  an  official  capac- 
ity. This  says,  "personal  or  pecuniary." 
and  I  would  suggest — thinking  that  I 
know  who  the  gentleman  is  talking 
about — that  he  has  no  direct  personal  or 
pecuniary  interest  in  an  individual  sense. 

The  SPEAKER  pro  tempore.  The 
Chair  would  respond  to  the  gentleman 
from  Washington  by  saying  that  there 
are  two  parts  of  the  rule.  The  part  to 
which  the  gentleman  from  Washington 
has  just  referred  quite  accurately  runs 
to  the  matter  of  direct  personal  or  pe- 
cuniary interest,  while  the  second  part 
of  the  rules  runs  to  the  question  of 
whether  or  not  the  ex-Member  is  in  the 
employ  of  or  represents  any  party  or 
organization  for  the  purpose  of  influ- 
encing the  passage,  defeat,  or  amend- 
ment of  any  legislative  measure  pending 
before  the  House,  or  reported  by  any 
committee  of  the  House,  or  under  con- 
sideration in  a  committee  or  subcom- 
mittee. 

Mr.  DICKS.  So  it  is  to  that  part  that 
the  Chair  refers? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 


PROVIDING  FOR  CONSIDERATION 
OF  PRIVILEGED  RESOLUTIONS 
REPORTED  BY  COMMITTEE  ON 
HOUSE  ADMINISTRATION 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  several  privi- 
leged resolutions  reported  by  the  Com- 
mittee on  House  Administration  be  con- 
sidered at  this  time. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California? 

There  was  no  objection. 


PROVIDING  FOR  PRINTING  AS 
HOUSE  DOCUMENT  OF  PRINT  OF 
COMMITTEE  ON  SCIENCE  AND 
TECHNOLOGY  "WORLD-WIDE 

SPACE  AcnvrriES" 

Mr.  HAWKINS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  House  Admin- 
istration, I  call  up  House  Resolution  847 
providing  for  the  printing  as  a  House 
document  of  a  print  of  the  Committee 
on  Science  and  Technology,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  847 

Resolved,  That  there  be  printed  as  a 
House  document  the  print  of  the  Committee 
on  Science  and  Technology  dated  Septem- 
ber 1977,  and  entitled  "World-Wide  Space 
Activities":  and  that  additional  copies  to  the 
amount  of  $1,200  be  printed  for  the  use  of 
the  Committee  on  Science  and  Technology. 

Mr.  HAWKINS.  Mr.  Speaker.  House 
Resolution  837,  introduced  by  the  gentle- 
man from  Texas  (Mr.  Teague)  and  the 
gentleman  from  Florida  (Mr.  Fuqua), 
authorizes  the  printing  as  a  House  docu- 
ment the  committee  print  entitled, 
"World-wide  Space  Activities,"  in  the 
amount  of  $8,724.55. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  PRINTING  OP  RE- 
PORT "MANDATORY  RETIRE- 
MENT: THE  SOCIAL  AND  HUMAN 
COST  OF  ENFORCED  IDLENESS  " 

Mr.  HAWKINS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration. I  call  up  House  Resolution 
932  providing  for  the  printing  of  the  re- 
port "Mandatory  Retirement:  The  So- 
cial and  Human  Cost  of  Enforced  Idle- 
ness," and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  932 

Resolved,  That  there  shall  be  printed  for 
the  use  of  the  Select  Committee  on  Aging 
3.500  copies  of  the  report,  "Mandatory  Re- 
tirement: The  Social  and  Human  Cost  of  En- 
forced Idleness",  Ninety-fifth  Congress. 

Mr.  HAWKINS.  Mr.  Speaker,  this  res- 
olution (H.  Res.  932)  is  the  flrst  of  a 
series  of  resolutions  reported  by  the  com- 
mittee for  the  Select  Committee  on 
Aging,  authored  by  the  gentleman  from 
Florida  (Mr.  Pepper)  .  The  amount  of  the 
resolution  is  $1,113.69.  The  report  is  en- 
titled, "Mandatory  Retirement:  The  So- 
cial and  Human  Cost  of  Enforced  Idle- 
ness." 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ministration,  I  call  up  House  Resolution 
933,  providing  for  the  printing  of  the  re- 
port "Senior  Transportation:  Ticket  to 
Dignity,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  933 

Resolved.  That  there  shall  be  printed  for 
the  use  of  the  Select  Committee  on  Aging 
1,500  copies  of  the  report,  "Senior  Transpor- 
tation: Ticket  to  Dignity",  Ninety-fourth 
Congress. 

Mr.  HAWKINS.  Mr.  Speaker,  this  is 
the  second  of  the  resolutions  in  this 
series  by  the  gentleman  from  Florida 
(Mr.  Pepper)  .  It  is  a  copy  of  the  report 
entitled  "Senior  Transportation:  Ticket 
to  Dignity."  It  is  in  the  amount  of 
$1,073.16. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  THE  PRINTING  OF 
THE  COMMITTEE  PRINT  "FED- 
ERAL RESPONSIBILITY  TO  THE 
ELDERLY" 

Mr.  HAWKINS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  House  Resolution  934, 
providing  for  the  printing  of  the  com- 
mittee print,  "Federal  Responsibility  to 
the  Elderly,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  934 

Resolved,  That  there  shall  be  printed  for 
the  use  of  the  Select  Committee  on  Aging 
6,000  copies,  with  typographical  corrections, 
of  the  committee  print,  "Federal  Responsi- 
bility to  the  Elderly",  Ninety-fifth  Congress. 

Mr.  HAWKINS.  Mr.  Speaker,  this  is 
another  of  the  resolutions  by  the  gentle- 
man from  Florida  (Mr.  Pepper)  in  the 
series  of  resolutions  providing  documents 
for  the  use  of  the  Select  Committee  on 
Aging.  This  one  is  entitled  "Federal  Re- 
sponsibility to  the  Elderly." 

The  printing  cost  is  in  the  amount  of 
$1,119.64. 

I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  THE  PRINTING  OF 
THE  REPORT  "SENIOR  TRANSPOR- 
TATION:  TICKET  TO  DIGNITY" 

Mr.  HAWKINS.  Mr,  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 


PROVIDING  FOR  THE  PRINTING  OF 
A  BOOKLET  ENTITLED  "DUTIES 
OF  THE  SPEAKER" 

Mr.  HAWKINS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  House  Admin- 
istration, I  call  up  House  Resolution 
1136,  providing  for  the  printing  of  a  book- 
let entitled  "Duties  of  the  Speaker,"  and 
ask  for  its  immediate  consideration. 

The   Clerk    read    the   resolution,    as 

follows : 

H.  Res.  1136 

Resolved,  That  ten  thousand  copies  of  a 
booklet  entitled  "Duties  of  the  Speaker"  be 
printed  as  a  House  document  for  the  use  of 
the  Speaker  of  the  House  of  RepresenUtlve*. 
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Sec.  2.  The  number  of  copies  authorized  to 
be  printed  by  the  first  section  of  this  reso- 
lution shall  be  In  lieu  of  the  usual  number 
of  copies. 

Mr.  HAWKINS.  Mr.  Speaker,  this  res- 
olution updates  the  booklet  entitled  "Du- 
ties of  the  Speaker."  It  is  for  the  use  of 
the  Speaker  of  the  House.  The  current 
one  is  obsolete  because  it  contains  the 
information  on  the  previous  administra- 
tion. 

This  resolution  provides  for  the 
amount  of  $2,422.94. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution : 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  THE  PRINTING  OF 
THE  REPORT  "NEW  PERSPEC- 
TIVES IN  HEALTH  CARE  FOR  OLD- 
ER AMERICANS" 

Mr.  HAWKINS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  House  Admin- 
istration, I  call  up  House  Concurrent 
Resolution  441,  providing  for  the  print- 
ing of  the  report  "New  Perspectives  in 
Health  Care  for  Older  Americans,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  441 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  there  shall  be 
printed  for  the  use  of  the  Select  Committee 
on  Aging  1.500  copies  of  the  report  "New 
Perspectives  in  Health  Care  for  Older  Ameri- 
cans", Ninety-fourth  Congress. 

Mr.  HAWKINS.  Mr.  Speaker,  this  is 
the  last  of  the  resolutions  for  the  Select 
Committee  on  Aging.  This  one  calls  for 
the  printing  of  copies  of  the  report  "New 
Perspectives  in  Health  Care  for  Older 
Americans"  and  is  in  the  amount  of 
$1,616.51. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  concurrent  resolution. 

The  previous  question  was  ordered. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  THE  PRINTING  AS  A 
HOUSE  DOCUMENT  THE  FOLDER 
"THE  UNITED  STATES  CAPITOL" 

Mr.  HAWKINS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  House  Ad- 
ministration, I  call  up  House  Concurrent 
Resolution  561,  authorizing  the  printing 
as  a  House  document  the  folder  "The 
United  States  Capitol,"  and  ask  for  its 
immediate  consideration. 

The  clerk  read  the  concurrent  resolu- 
tion, as  follows : 

H.  Con.  Res.  561 

Resolved  by  the  House  o/  Representatives 
{the  Senate  concurring) ,  That  there  shall  be 
revised  and  reprinted  as  a  House  Document  a 
visitors"  information  folder  entitled  "The 
tJnited  States  Capitol"  and  that  eight  hun- 
dred and  eighty-four  thousand  copies  shall 
be  printed  for  the  use  of  the  United  States 
House  of  Representatives.  Two  hundred 
thousand  copies  shall  be  printed  for  the  use 
the  United  States  Senate.  One  million  copies 


shall  al30  be  printed  for  use  of  the  Capitol 
Guide  Board. 

Mr.  HAWKINS.  Mr.  Speaker,  House 
Concurrent  Resolution  561  authorizes 
the  printing,  as  a  House  document,  of  a 
visitors  information  booklet  entitled 
"The  United  States  Capitol."  This  is  for 
the  use  of  visitors  to  our  Capitol.  It  is  a 
House  document  which  is  used  for  this 
purpose.  It  is  in  the  amount  of  053,- 
056.54. 

Mr.   Speaker,   I   move   the   previous 
question  on  the  concurrent  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Jenrettei.  The  question  is  on  the  con- 
current resolution. 

The  question  was  taken  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  349.  nays  24, 
not  voting  61,  as  follows: 

[Roll  No.  422] 
YEAS— 349 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ammerman 

Anderson. 

Calif. 
Anderson,  Dl 
Andrews. 
N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Badham 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
BevllI 
Bingham 
Blanchard 
Blouln 

Boggs 

Boland 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown.  Mich. 

Brown,  Ohio 

Buchanan 

Burgener 

Burke,  Fla. 

Burke.  Mass. 

Burleson.  Tex. 

Burllson.  Mo. 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 

Caputo 

Carter 

Cavanaugh 


Cederberg 
Chanpell 
ChlEholm 
Clausen. 
DonH. 
c:awson,  Del 
Clay 

Cleveland 
Cohen 
Coleman 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel.  R.W. 
Davis 
Delaney 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlngell 
Dodd 
Downey 
Drlnan 

Duncan.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans.  Ga. 
Fary 
Fascell 
Fenwick 
Flndley 
Fish 
Fisher 
FUhlan 
Fllppo 
Flood 
Florlo 
Flynt 


Foley 

Ford,  Mich. 
Ford.  Tenn. 
Forsythe 
Fowler 
Frenzel 
Frey 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Ginn 

Goldwater 
Gonzalez 
Gradlson 
Grassley 
Green 
Gudger 
Guyer 
Hacedorn 
Hall 

Hammer- 
schmldt 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hefner 

Heftel 

Hightower 

Holland 

Hollenbeck 

Holtzman 

Horton 

Huckaby 

Hughes 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Hasten 

Kastenmeier 

Kazen 

Kemp 

Ketchum 

Keys 


Kildee 

ICindness 

Krebs 

LaFalce 

Lagomarsino 

L.nta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McCIory 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Madlgan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulski 

Mlkva 

Miller.  Calif. 

Miller,  Ohio 

Mineta 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

MoIIett 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 

Murphy,  111. 
Murtha 


Bennett 
Broyhlll 
Carr 

Collins,  Tex. 
D'Amours 
Derrick 
Edwards.  Okla. 
Evans,  Ind. 


Myers.  John 

Myers,  Michael 

Natcher 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Preyer 

Price 

Pursell 

Quayle 

Quillen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Santlni 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Sebelius 

Seiberling 

Sharp 

NAYS— 24 

Glickman 

Goodllng 

Gore 

Hansen 

HlUlS 

Kelly 

Kostmayer 

McDonald 


Shipley 

Shuster 

Sikes 

Sisk 

Skelton 

Skubitz 

S:ack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

So.arz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Trible 

Tsongas 

Udall 

UUman 

Van  Deerlin 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Wiggins 

Wilson,  Bob 

Winn 

Wlrth 

Wolff 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Mottl 

Myers,  Garr 
Neal 

Prltchard 
Schroeder 
Treen 

Wilson,  Tex. 
Wydler 


NOT  VOTING — 61 


Allen 

Ambro 

Andrews.  N.C. 

Applegate 

Baucus 

Beilenson 

Biasgl 

Boiling 

Burke,  Calif. 

Carney 

Cochran 

Collins.  111. 

Danielson 

de  la  Garza 

Dellums 

Dent 

Dlggs 

Dornan 

Duncan. 

Flowers 

Fountain 


.  Greg. 


Fraser 

Glalmo 

Gibbons 

Oilman 

Hamilton 

Heckler 

Holt 

Howard 

Hubbard 

Hyde 

Krueger 

Livingston 

McCloskey 

McKlnney 

MUford 

Mlnlsh 

MoUohan 

Montgomery 

Murphy,  N.Y. 

Murphy,  Pa. 

Oakar    ■ 


Pike 

Pressler 

Qule 

Rodlno 

Runnels 

Simon 

Stark 

Stump 

Teague 

Thornton 

Tucker 

Vander  Jagt 

Vanik 

Watklns 

Waxman 

Whltten 

Wilson.  C 

Wright 

Young,  Tex. 


H. 


So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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AUTHORIZING  PRINTING  OF  ADDI- 
TIONAL COPIES  OF  VOLUME  II 
OF  SENATE  HEARINGS  ENTITLED 
"KOREAN  INFLUENCE  INQUIRY" 

Mr.  HAWKINS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  the  Senate  priv- 
ileged concurrent  resolution  (S.  Con. 
Res.  89 )  authorizing  the  printing  of  ad- 
ditional copies  of  volume  II  of  the  Sen- 
ate hearings  entitled  "Korean  Influence 
Inquiry,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Res.  89 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  for  the  use  of  the  Senate  Select 
Committee  on  Ethics  two  thousand  addi- 
tional copies  of  volume  II  of  its  hearings 
of  the  Ninety-fifth  Congress,  second  session, 
entitled  "Korean  Influence  Inquiry". 

Mr.  HAWKINS.  Mr.  Speaker.  Senate 
Concurrent  Resolution  89  provides  for 
the  printing  of  2.000  additional  copies  of 
volume  II  of  the  hearings  held  by  the 
Senate  Select  Committee  on  Ethics,  en- 
titled. "Korean  Influence  Inquiry." 

The  estimated  cost  of  this  printing  is 
$4,439.50. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  Senate  concurrent 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  Senate  concurrent  resolu- 
tion. 

Mr.  MCDONALD.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  a  point 
of  order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  329.  nays  50. 
not  voting  55.  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson,  111. 
Andrews. 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Beard.  R.I. 
Bedell 
Benjamin 
Bennett 
Bevill 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Bonlor 
Bonker 
Bowen 
Brademas 


I  Roll  No.  4231 
YEAS — 329 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Brown,  Calif. 

Brown,  Mich. 

Brown.  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burke.  Fla. 

Burke.  Mass. 

Burleson.  Tex. 

Burllson.  Mo. 

Burton,  John 

Burton.  Phillip 

Butler 

Byron 

Caputo 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Chisholm 

Clausen, 
Don  H 

Clay 

Cleveland 

Cohen 

Co;eman 

Collins,  111. 

Conable 

Conte 

Conyers 

Corcoran 


Corman 

Cornell 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  w. 

Davis 

de  la  Garza 

Delaney 

Derwinskl 

Devlne 

Dickinson 

Dicks 

Diggs 

Dodd 

Downey 

Drman 

Duncan.  Greg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

Eilberg 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Fary 

Fascell 


Fenwick 
Findley 
Pish 
Fisher 
Fithian 
Plippo 
Flood 
F.orio 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Fowler 
Frenzel 
Frey 
Fuqua 
Gammage 
Garcia 
Gaydos 
Giaimo 
Ginn 

Goldwater 
Gonzalez 
Gore 
Gradlson 
Green 
Gudger 
Guyer 
Hall 

Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Holland 
Hollenbeck 
Holtzman 
Horton 
Huckaby 
Hughes 
Ichord 
Jacobs 
Jenkins 
Jenrette 
Johnson,  Calif. 
Jolinson.  Colo. 
Jones,  N.C. 
Jones.  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kemp 
Ketchum 
Keys 
Klldee 
Kindness 
Krebs 
LaFalce 
Lagomarslno 
Latta 
Le  Fante 
Leach 
Lederer 
Lehman 
Lent 
Levltas 
Livingston 
Long,  La. 


Bauman 

Beard,  Tenn. 

Broomfleld 

Carr 

Clawson,  Del 

Collins.  Tex. 

Cornwell 

Crane 

Derrick 

Dlngell 

Evans,  Ga. 

Evans.  Ind. 

Gephardt 

Glickman 

Goodllng 

Grassley 

Hagedorn 


Long,  Md. 

Lott 

Luken 

Lundine 

McClory 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulski 

Mlkva 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Moos 

Murphy,  111. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oberstar 
Ottinger 
Panetta 
Patten 
Patterson 
Pattlson 
Pepper 
Perkins 
Pickle 
Poage 
Preyer 
Price 
Prltchard 
Pursell 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rina:do 
Rlsenhoover 

NAYS— 50 
Hansen 
Hightower 
Hillls 
Jeffords 
Jones,  Okla. 
Kelly 

Kostmayer 
Lloyd.  Calif. 
Lloyd,  Tenn. 
LuJan 
McDonald 
Madigan 
Martin 
Mottl 

Myers,  John 
Pease 
Pettis 


Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Ruppe 

Russo 

Ryan 

Santlni 

Sarasln 

Satterfleld 

Siwyer 

Scheuer 

Schroeder 

Schulze 

Seiberling 

Shipley 

Sikes 

Sisk 

Skelton 

S:ack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Thompson 

Thone 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vento 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Wiggins 

Wilson,  Tex. 

Wolff 

Wright 

Wylie 

Yates 

Yatron 

Young.  Alaska 

Zablockl 

Zeferettl 


Quayle 

Rudd 

Sebelius 

Sharp 

Shuster 

Skubitz 

Snyder 

Stangeland 

Symms 

Taylor 

Volkmer 

Wilson,  Bob 

Winn 

Wirth 

Wydler 

Young,  Pla. 


Fountain 

Fraser 

Gibbons 

Oilman 

Hamilton 

Heckler 

Holt 

Howard 

Hubbard 

Hyde 

Ireland 

Krueger 

Leggett 

McCloskey 


McKinney 

Milford 

Mlnlsh 

Mollohan 

Montgomery 

Murphy.  N.Y. 

Oakar 

Obey 

Pike 

Pressler 

Quie 

Rodlno 

Runnels 

Simon 


Stark 
Stump 
Teague 
Thornton 
Tucker 
Vander  Jagt 
Vanik 
Waxman 
Whitten 
Wilson,  C.  H. 
Young,  Mo. 
Young,  Tex. 


Mr.  GLICKMAN  changed  his  vote 
from  "yea"  to  "nay." 

So  the  Senate  concurrent  resolution 
was  concurred  in. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Allen 

Andrews.  N.C 
Applegate 
Burke.  Calif. 
Baucus 


NOT  VOTING- 

Beilenson 

Biaggl 

Boiling 

Carney 

Cochran 


-55 

Danielson 

Dellums 

Dent 

Dornan 

Flowers 


TREASURY,  POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATION BILL.  1979 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  1218  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  1218 

Resolved,  That  during  the  consideration  of 
the  bill  (H.R.  12930)  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1979.  and  for  other  purposes,  all 
points  of  order  against  the  following  provi- 
sions in  the  said  bill  for  failure  to  comply 
with  the  provisions  of  clause  2,  rule  XXI 
are  hereby  waived;  beginning  on  page  8.  line 
9  through  page  9,  line  11;  beginning  on  page 
9,  line  22  through  page  10,  line  8;  beginning 
on  page  10,  line  21  through  page  11.  line  4; 
beginning  on  page  11,  line  22  through  page 
12,  line  6;  and  beginning  on  page  26,  line  14 
through  page  27.  line  5. 

The  SPEAKER  pro  tempore  (Mr. 
Jenrette).  The  gentleman  from  Louisi- 
ana (Mr.  Long)  is  recognized  for  1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  gentleman  from  Ohio  (Mr. 
Latta)  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  1218 
makes  in  order  consideration  of  the  bill 
HR.  12930.  making  appropriations  for 
the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies 
for  the  fiscal  year  ending  September  30. 
1979.  and  for  other  purposes.  The  resolu- 
tion would  waive  all  points  of  order  under 
clause  2  of  rule  XXI  against  certain  pro- 
grams covered  by  the  bill  for  which  au- 
thorizing legislation  has  not  yet  been  en- 
acted into  law.  The  necessary  authorizing 
legislation  has.  however,  been  passed  by 
the  House,  and  the  Appropriations  Com- 
mittee assures  us  that  the  recommenda- 
tions are  in  keeping  with  the  legislation 
as  passed  by  this  body. 

In  title  III  of  the  bUl  H.R.  12930. 
House  Resolution  1218  would  grant  a 
waiver  relating  to  appropriations  for  the 
Executive  Office  of  the  President,  includ- 
ing the  Office  of  Administration,  the 
White  House  Office,  the  Executive  resi- 
dence, special  assistance  to  the  Presi- 
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dent,  domestic  policy  staff,  and  certain 
unanticipated  needs  in  case  of  emer- 
gency. In  passing  the  bill,  H.R.  11003, 
the  authorizing  legislation  for  title  3,  the 
House  furnished  the  necessary  authority 
for  this  appropriation,  and  thus  the 
Committee  on  Rules  saw  fit  to  grant  a 
v/aiver  of  clause  2  of  rule  XXI. 

On  May  24,  1978,  the  House  passed 
H.R.  10929,  the  Defense  Department  au- 
thorization, which  includes  authority  for 
the  appropriation  for  the  Defense  Civil 
Preparedness  Agency.  Thus  the  Commit- 
tee on  Rules  also  saw  fit  to  grant  a  waiver 
of  clause  2  of  rule  XXI  against  this  pro- 
gram found  in  title  IV  of  H.R.  12930. 

Mr.  Speaker,  this  appropriations 
measure  recommends  a  total  of  $8,663,- 
161,000  in  new  budget  authority  for  all 
programs  covered  by  the  bill.  This  figure 
represents  a  reduction  of  $26,439,000  be- 
low the  budget  estimates  submitted 
by  the  President.  I  shall  leave  further 
discussion  of  the  details  of  this  appro- 
priation to  the  members  of  that  com- 
mittee who  have  worked  so  hard  to  pare 
down  Federal  spending  in  the  areas  for 
which  the  bill  appropriates  funds. 

However,  I  should  like  to  take  this 
opportunity  to  commend  the  actions  of 
the  committee  in  one  particular  aspect 
of  this  bill  concerning  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms.  H.R. 
12930  reduces  the  requested  budget  of 
this  agency  by  $4.2  rr.illion,  and  provides 
that  no  part  of  the  appropriation  may 
be  used  to  carry  out  proposed  regula- 
tions concerning  reports  of  firearms 
transactions.  I  strongly  believe  that  all 
Americans  should  make  their  own  de- 
terminations as  to  their  ownership  of 
firearms  as  guaranteed  by  the  Constitu- 
tion. The  action  of  the  Appropriations 
Committee  should  effectively  curtail  this 
unauthorized  proposal  of  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms,  which 
would  be  a  burdensome  infringement  of 
our  civil  liberties. 

In  addition,  I  should  like  to  point  out 
that  the  vigilance  of  the  Appropriations 
Committee  in  preventing  regulations 
which  in  this  case  clearly  go  beyond 
the  intent  of  the  Congress  represents 
congressional  oversight  at  its  best.  The 
committee  directive  to  the  Bureau  "not 
to  initiate  controversial  or  sensitive  pro- 
grams without  clear  legislation  and  con- 
gressional auhorization"  succinctly 
states  a  problem  that  concerns  many 
of  us  here  in  the  House  of  Representa- 
tives. My  Subcommittee  on  the  Rules 
and  Organization  of  the  House  is  in  the 
process  of  holding  hearings  on  various 
methods  of  the  congressional  veto,  and 
we  have  been  discussing  a  variety  of 
methods  of  oversight.  I  know  of  no  more 
effective  illustration  of  the  problem  than 
the  case  here  in  point,  where  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  has 
clearly  overstepped  its  bounds  with  re- 
gard to  the  registration  of  firearms. 

I  should  like  to  call  to  the  attention  of 
the  Members  of  the  House  the  language 
of  the  committee  report  which  should 
serve  as  fair  warning  to  the  Bureau  of 
Alcohol.  Tobacco,  and  Firearms  and  its 
regulation  writers  that  the  Congress  will 


not  take  lightly  such  flagrant  excesses 
of  authority.  The  committee  report 
states : 

On  March  21.  1978,  the  Bureau  published  In 
the  Federal  Register  several  proposed  regula- 
tions on  firearms.  One  of  these  proposed  reg- 
ulations would  require  all  licensees  (manu- 
facturers, wholesalers,  and  retailers)  in  the 
firearms  business  to  report  all  transactions 
between  licensees  to  the  Bureau.  This  infor- 
mation, including  serial  numbers  of  weapons, 
would  be  entered  Into  an  ATF  computer 
which  would  enable  the  Bureau  to  trace 
guns  from  nianufacturers  and  Importers  to 
the  dealers  who  made  the  sale  to  the  ulti- 
mate consumer. 

The  committee  is  extremely  concerned 
about  this  proposed  regulation.  The  commit- 
tee notes  that  at  the  appropriation  hearings 
on  the  Bureau's  1979  budget  request,  held 
on  March  3.  1978.  the  Bureau  did  not  notify 
the  committee  of  Its  intention  to  issue  this 
regulation;  nor  did  It  inform  the  committee 
that  it  was  even  considering  It.  The  com- 
mittee also  notes,  by  way  of  background,  that 
it  has  been  concerned  about  the  Bureau's 
tendency  to  cover  what  the  Bureau  perceives 
to  be  "gaps"  in  the  law  by  issuing  regula- 
tions. In  House  Report  94-1229.  dated  June 
8.  1976.  this  committee  warned  the  Bureau 
about  this  tendency  to  legislate  by  regula- 
tion and  cautioned  it  about  Its  role  in  our 
system  of  government,  particularly  in  a  sen- 
sitive and  controversial  area  such  as  gun  con- 
trol. 

The  committee  has.  therefore,  taken  action 
to  make  it  abundantly  clear  to  the  Bureau 
that  it  ought  not  attempt  to  do  by  regulation 
what  the  Congress  has  not  done  by  legisla- 
tion. The  committee  has  inserted  language 
in  the  accompanying  bill  which  would  pro- 
hibit the  use  of  any  funds  appropriated  to 
the  Bureau  for  Issuing  or  carrying  out  any 
of  the  proposed  regulations  published  in  the 
Federal  Register  on  March  21.  1978,  on  gun 
control. 

The  committee  allows  the  4,068  positions 
requested,  a  decrease  of  72  from  the  level 
authorized  for  fiscal  year  1978. 

Mr.  Speaker.  I  urge  the  adoption  of 
House  Resolution  1218  and  reserve  the 
balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  waives  points  of 
order  against  H.R.  12930,  the  Treasury, 
Pcstal  Service,  and  general  government 
appropriation  bill  for  1979. 

The  waivers  are  necessary  because  the 
bill  includes  appropriations  for  a  number 
of  programs  for  which  authorizing  legis- 
lation has  not  yet  been  enacted.  The  au- 
thorizing legislation  has  already  passed 
the  House. 

The  parts  of  the  bill  that  are  not  au- 
thorized are  located  in  two  separate  titles. 
In  title  III,  which  appropriates  funds  for 
the  Executive  Office  of  the  President, 
there  are  six  parts  requiring  a  waiver: 
First,  Office  of  Administration:  second. 
White  House  Office,  third.  Executive  resi- 
dence: fourth,  special  assistance  to  the 
President:  fifth,  domestic  policy  staff: 
and  sixth,  unanticipated  needs. 

In  title  IV.  which  appropriates  funds 
for  certain  independent  agencies,  a 
waiver  is  necessary  to  protect  the  appro- 
priation for  the  Defense  Civil  Prepared- 
ness Agency. 

Mr.  Speaker,  all  the  items  for  which  a 
waiver  is  being  proposed  are  covered  by 
authorization  bills  which  have  passed  the 
House,  but  not  yet  been  enacted  into  law. 


Mr.  Speaker,  this  bill  appropriates  $8,- 
634.300,000.  In  addition  to  this  amount, 
significant  sums  are  made  available  each 
year  for  these  same  agencies  under  per- 
manent authority  which  does  not  require 
consideration  by  the  Congress  during  the 
annual  appropriation  process.  The  prin- 
cipal item  in  this  category  is  payment  of 
interest  on  the  public  debt  which  alone 
is  anticipated  to  reach  $55.4  billion  for 
fiscal  year  1979. 

The  amounts  recommended  in  this  bill, 
together  with  the  funds  provided  under 
the  permanent  authority,  referred  to 
above  will  provide  approximately  $90.5 
billion  during  fiscal  year  1979  for  the 
agencies  and  activities  under  the  general 
heading  of  this  bill. 

Mr.  Speaker,  I  would  also  like  to  point 
out  a  matter  which  will  probably  come 
to  the  attention  of  the  House,  or  at  least 
I  have  heard  a  rumor  that  it  will  come 
to  the  attention  of  the  House,  by  way 
of  an  amendment  to  strike  a  limitation 
which  has  been  placed  in  this  bill  on 
page  3,  by  the  subcommittee,  which 
reads : 

Provided,  That  no  funds  appropriated 
herein  shall  be  available  for  administrative 
expenses  in  connection  with  consolidating 
or  centralizing  within  the  Department  of 
the  Treasury  the  records  of  receipt  and  dis- 
position of  firearms  maintained  by  Federal 
firearms  licensees  or  for  issuing  or  carry- 
ing out  any  provisions  of  the  proposed  rules 
of  the  Department  of  the  Treasury.  Bureau 
of  Alcohol.  Tobacco  and  Firearms,  on  Fire- 
arms Regulations,  as  published  in  the  Fed- 
eral Register,  volume  43.  number  55,  of 
March  21.   1978. 

Mr.  Speaker.  I  appeared  before  the 
subcommittee  when  it  was  hearing  this 
bill  and  urged  that  the  subcommittee 
take  the  action  set  forth  in  this  limita- 
tion. 

Mr.  Speaker,  there  has  been  wide- 
spread publicity  concerning  the  unau- 
thorized action  by  the  BATF  which  this 
amendment  would  terminate  by  reason 
of  lack  of  funds  to  carry  it  out.  Members 
have  learned  about  this  very  devious  at- 
tempt by  the  BATF  to  circumvent  the 
will  of  the  Congress  in  this  matter.  Con- 
gress has  at  no  time  supported  such  a 
proposed  registration  of  firearms.  I  wish 
to  commend  the  subcommittee  for  in- 
serting this  limitation  in  this  bill  to  see 
to  it  that  no  funds  are  used  for  this  pur- 
pose. I  also  wish  to  commend  the  full 
committee  for  backing  up  the  subcom- 
mittee by  a  vote  of  38  to  3  on  this  amend- 
ment. 

Mr.  Speaker,  I  have  no  requests  for 
time  and  I  support  the  rule. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Georgia  (Mr.  Levitas). 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Louisiana  (Mr. 
Long)  for  yielding  this  time  to  me.  I 
want  to  commend  the  gentleman  for  his 
excellent  presentation  of  this  rule  in 
his  usually  efficient  and  elucidating 
manner. 

However.  I  want  to  be  absolutely  cer- 
tain about  one  aspect  of  this  rule.  Nor- 
mally and  appropriately,  the  authoriza- 
tion of  expenditures  should  precede  ap- 
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propriations  of  expenditures.  Here  in 
this  rule,  as  the  gentleman  from  Louisi- 
ana (Mr.  Long)  explained,  there  are 
waivers  of  this  very  important  rule  that 
says  we  should  not  appropriate  before 
we  authorize. 

It  is  my  understanding  from  the  ex- 
planation of  the  gentleman  from  Louisi- 
ana (Mr.  Long)  that  each  waiver  con- 
tained in  this  rule  has  to  do  with  a  bill 
that  has  already  passed  the  House;  is 
that  correct? 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
if  the  gentleman  will  yield,  that  is  the 
information  that  was  furnished  the 
Committee  on  Rules  by  the  Committee 
on  Appropriations  of  the  House. 

Mr.  LEVITAS.  Just  to  be  very  specific, 
is  there  any  waiver  of  an  authorization 
contained  in  this  rule  on  a  bill  upon 
which  the  House  has  acted  and  rejected 
the  authorization? 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
perhaps  the  gentleman  should  direct  his 
question  to  the  chairman  of  the  sub- 
committee, the  gentleman  from  Okla- 
homa (Mr.  Steed),  but  to  the  best  of 
my  knowledge  and  according  to  the  in- 
formation that  has  been  furnished  to 
the  Committee  on  Rules,  the  answer 
to  the  question  is  no. 

Mr.  STEED.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  pieces  of  legisla- 
tion referred  to  are  pending  before  the 
other  body,  and  we  have  been  assured 
that  they  will  be  acted  on  shortly. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation,  and 
I  thank  the  gentleman  from  Louisiana 
(Mr.  Long)  . 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROWN  of  Michigan.  I  object  to 
the  vote  on  the  ground  that  r.  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  376,  nays  1, 
not  voting  57,  as  follows: 


[Roll  No.  424 

1 

YEAS— 376 

Abdnor 

Badham 

Bowen 

Addabbo 

Bafalls 

Brademas 

Akaka 

Baldus 

Breaux 

Alexander 

Barnard 

Breckinridge 

Ambro 

Bauman 

Brinkley 

Ammerman 

Beard,  R.I. 

Brodhead 

Anderson. 

Beard.  Tenn. 

Brooks 

Calif. 

Bedell 

Broomfleld 

Anderson.  111. 

Benjamin 

Brown.  Calif. 

Andrews, 

Bennett 

Brown.  Mich. 

N.  Dak. 

Bevlll 

Brown.  Ohio 

Annunzlo 

Bingham 

Broyhlll 

Archer 

Blanchard 

Buchanan 

Armstrong 

Hoggs 

Burgener 

Ashbrook 

Boland 

Burke.  Fla. 

Ashley 

Boiling 

Burke.  Mass. 

Aspln 

Bonlor 

Burleson,  Tex 

AuCoin 

Honker 

Burllson.  Mo. 

Burton,  John 

Hammer- 

Burton,  Phillip 

schmidt 

Butler 

Hanley 

Byron 

Hanna'ord 

Caputo 

Hansen 

Carr 

Harkin 

Carter 

Harrington 

Cavanaugh 

Harris 

Cederberg 

Harsba 

Chappell 

Hawkins 

Chisholm 

Hefner 

Clausen, 

Heftel 

DonH. 

High  tower 

Clawson,  Del 

Hillls 

Clay 

Holland 

Cleveland 

HoUenbeck 

Cohen 

Holtzman 

Coleman 

Horton 

Collins,  ni. 

Huckaby 

Collins.  Tex. 

Hughes 

Conable 

Ichord 

Conte 

Ireland 

Conyers 

Jeffords 

Corcoran 

Jenkins 

Corman 

Jenrette 

Cornell 

Johnson.  Calif 

Corn  well 

Jones.  N.C. 

Cotter 

Jones.  Okla. 

Coughlln 

Jones.  Tenn. 

Crane 

Jordan 

Cunningham 

Kasten 

D'Amours 

Kastenmeler 

Daniel.  R.W. 

Kazen 

de  la  Garza 

Kelly 

De:aney 

Kemp 

Derrick 

Ketchum 

Derwinski 

Keys 

Devlne 

Klldee 

Dickinson 

Kindness 

Dicks 

Kostmayer 

Diggs 

Krebs 

Dlngell 

LaPalce 

Dodd 

Lagomarsino 

Downey 

Latta 

Drinan 

Le  Fante 

Duncan.  Oreg. 

Leach 

Duncan.  Tenn. 

Lederer 

Early 

Lehman 

Eckhardt 

Lent 

Edgar 

Levitas 

Edwards.  Ala. 

Livingston 

Edwards,  Calif 

Lloyd,  Calif. 

Edwards,  Okla. 

Lloyd.  Tenn. 

Eilberg 

Long.  La. 

Emery 

Long.  Md. 

English 

Lott 

Erlenborn 

Lujan 

Ertel 

Luken 

Evans,  Colo. 

Lundine 

Evans,  Del. 

McClory 

Evans.  Ga. 

McCormack 

Evans,  Ind. 

McDade 

Fary 

McDonald 

Fascell 

McEwen 

Fenwlck 

McFall 

Findley 

McHugh 

Fish 

McKay 

Fisher 

Madlgan 

Pithian 

Maguire 

Fllppo 

Mahon 

Flood 

Mann 

Fiorlo 

Markey 

Flynt 

Marks 

Foley 

Marlenee 

Ford,  Mich. 

Marriott 

Ford.  Tenn. 

Martin 

Forsythe 

Mazzoli 

Fowler 

Meeds 

Frenzel 

Metcalfe 

Prey 

Meyner 

Fuqua 

Michel 

Gammage 

Mlkulski 

Garcia 

Mikva 

Gaydos 

Milford 

Gephardt 

Miller,  Calif. 

Glalmo 

Miller.  Ohio 

Glnn 

Mlneta 

Goldwater 

Mitchell.  Md. 

Gonzalez 

Mitchell,  N.Y. 

Goodling 

Moakley 

Gore 

Moffett 

Gradison 

Moore 

Orassley 

Moorhead, 

Green 

Calif. 

Gudger 

Moorhead,  Pa. 

Guyer 

Moss 

Hagedorn 

Mottl 

H:ill 

Murphy,  111. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Quillen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Santinl 

Sarasin 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shuster 

Sikes 

Slsk 

Skelton 

Skubitz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton' 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 


Udall 

Ullman 

Van  Deerlin 

Vento 

Volkmer 

Waggonner 

Walgten 

Walker 

Walsh 

Wampler 

Watkins 


Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Wiggins 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wirth 

NAYS— 1 
Ottinger 


Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablocki 

Zeferetil 


NOT  VOTING— 57 


Allen 

Andrews,  N.C. 

Applegate 

Baucus 

Beilenson 

Biaggi 

Blouin 

Burke,  Calif. 

Carney 

Cochran 

Daniel,  Dan 

Danielson 

Davis 

Dell  urns 

Dent 

Dornan 

Fiowers 

Fountain 

Fraser 


Gibbons 

Giiman 

Glickman 

Hamilton 

Heckler 

Holt 

Howard 

Hubbard 

Hyde 

Jacobs 

Johnson,  Colo. 

Krueger 

Leggett 

McCloskey 

McKinney 

Mathis 

Mattox 

Minish 

MoUohan 


Montgomery 

Murphy,  N.Y. 

Oakar 

Pike 

Pressler 

Quie 

Rodlno 

Runnels 

Simon 

Stark 

Stump 

Teague 

Tucker 

Vander  Jag^ 

Vanik 

Waxman 

Whliten 

Wilson,  C.  H. 

Young.  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Howard  with  Mr.  Allen. 

Mr.  Carney  with  Mr.  Dent. 

Mrs.  Burke  of  California  with  Mr.  Pressler. 

Mr.  Hamilton  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.   Baucus   with   Mr.   Dornan. 

Mr.   Danielson   with   Mr.   Teague. 

Mr.  Gibbons  with  Mr.  Whitten. 

Mr.  Minish  with  Mr.  Quie. 

Mr.  Biaggi  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Murphy  of  New  York  with  Mr.  Mc- 
Closkey. 

Ms.  Oakar  with  Mr.  Vander  Jagt. 

Mr.  Simons  with  Mr.  Stump. 

Mr.  Waxman  with  Mr.  Montgomery. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Giiman. 

Mr.  Runnels  with  Mrs.  Holt. 

Mr.  Applegate  with  Mr.  Hubbard. 

Mr.  Beilenson  with  Mr.  Pr&ser. 

Mr.  Dellums  with  Mr.  McKinney. 

Mr.  Mollohan  with  Mr.  Hyde. 

Mr.  Pike  with  Mr.  Glickman. 

Mr.  Stark  with  Mr.  Blouin. 

Mr.  Dan  Daniel  with  Mr.  Davis. 

Mr.  Flowers  with  Mr  Fountain. 

Mr.  Jacobs  with  Mr.  Leggett. 

Mr.  Mathis  with  Ms.  Heckler. 

Mr.  Krueger  with  Mr.  Mattox. 

Mr.  Vanlk  with  Mr.  Tucker. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  STEED.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  12930)  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Ebcecutive  Office 
of  the  President,  and  certain  inde- 
pendent agencies,  for  the  fiscal  year  end- 
ing September  30,  1979,  and  for  other 
purposes;  and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to  ex- 
ceed 2  hours,  the  time  to  be  equally 
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divided  and  controlled  by  the  gentleman 
from  Ohio  (Mr.  Miller)  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen^ 
tieman  from  Oklahoma. 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  12930,  with 
Mr.  SiSK  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Oklahoma  (Mr.  Steed)  will  be  rec- 
ognized for  1  hour,  and  the  gentle- 
man from  Ohio  (Mr.  Miller)  will  be  rec- 
ognized for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  (Mr.  Steed). 

Mr.  STEED.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  a  verj*  great 
pleasure  and  a  privilege  for  me  to 
be  here  today  with  the  first  appro- 
priation bill  of  this  session.  In  present- 
ing the  bill  to  the  House  I  want  to 
take  the  opportunity  to  say  a  word  of 
appreciation  and  thanks  to  those  who 
helped  make  this  presentation  here  to- 
day possible.  We  have  been  working  on 
this  bill  since  last  January  and  have  held 
almost  90  hours  of  committee  hearings 
and  it  has  been  only  due  to  the  diligence, 
effectiveness,  efficiency  and  dedication 
of  our  fine  staff  and  the  wonderful  com- 
mittee members  that  we  are  able  to  be 
here  today  with,  as  I  say,  the  first  of  the 
series  of  1979  appropriation  bills. 

I  also  want  to  pay  special  thanks  to 
the  gentleman  from  Ohio  'Mr.  Miller). 
He  has  been  very  dedicated  and  very 
faithful  in  helping  me  and  he  has  made 
a  major  contribution  to  the  information 
and  the  facts  contained  in  the  hearings 
we  have  held.  I  believe  we  can  take 
a  great  deal  of  pride  in  the  product  that 
we  have  produced  this  year. 

Mr.  Chairman,  the  bill  we  have  before 
us  today  covers  not  only  new  authority 
for  operations  of  what  we  consider  to 
be  the  very  heart  and  soul  of  the  Fed- 
eral Government,  but  it  also  covers  an 
acknowledgement  of  many  other  auto- 
matic costs  of  the  Government. 

In  total,  we  are  talking  about  in  this 
bill  over  $90.5  billion.  However,  only 
about  $8.6  billion  is  under  the  jurisdic- 
tion and  consideration  of  the  commit- 
tee during  the  annual  appropriations 
process.  The  part  that  we  can  work  on 
is  $1,155,000,000  more  than  the  appro- 
priations for  the  current  year.  Approval 
of  some  supplementals  later  this  year 
v.ill  change  that  amount  to  some  extent. 

In  addition  to  the  new  obligational  au- 
thority recommended  in  the  bill,  signifi- 
cant sums  are  made  available  for  these 
same  agencies  under  permanent  author- 


ity which  do  not  require  consideration 
by  the  Congress.  The  details  of  these 
items  are  contained  in  the  tables  at  the 
end  of  our  report  but  the  principal  item 
in  this  category  is  for  payment  of  in- 
terest on  the  public  debt  which  alone  is 
anticipated  to  be  $54.4  billion  dollars  for 
fiscal  year  1979;  interest  on  Internal 
Revenue  Service  refunds  of  income  tax 
overpayments,  payments  of  some  claims 
and  judgments,  payments  in  connection 
with  the  Civil  Service  Retirement  and 
Disability  Fund,  and  payments  to  Puerto 
Rico  and  the  Virgin  Islands  for  Internal 
Revenue  and  Customs  collections.  Also 
included  is  an  item  for  the  Presidential 
Election  Campaign  Fund.  It  is  estimated 
that  the  fiscal  year  1979  requirement 
for  fimds  for  these  purposes  will  be  in- 
creased over  1978  by  $9.9  billion  which 
is,  of  course,  the  major  part  of  the  $11 
billion  total  increase  overall  in  the  bill. 

In  addition  to  the  agencies  whose 
funds  are  derived  from  direct  appropri- 
ations and  from  permanent  authority  as 
shown  in  the  tables  that  I  have  just 
mentioned,  there  are  other  agencies  that 
operate  under  authorities  which  exempt 
them  from  congressional  review,  in  whole 
or  in  part,  during  the  annual  appropria- 
tions process  or,  as  a  matter  of  fact, 
from  any  other  regular  oversight  by  the 
Congress.  For  example,  the  U.S.  Postal 
Service,  under  the  Postal  Reorganiza- 
tion Act.  is  authorized  to  use  all  of  its 
income  from  postage  and  services  for 
its  own  purposes  and  to  request  an 
appropriation  from  the  Congress  for 
certain  subsidies.  Therefore,  only  the 
amount  of  the  subsidy  requirement  from 
the  Congress  is  reviewed  by  the  Congress. 

In  the  Treasury  Department,  the  Of- 
fice of  the  Comptroller  of  the  Currency 
is  also  exempt  of  congressional  review 
of  funds  coming  from  assessments  made 
to  financial  institutions  throughout  the 
country.  Also  the  Exchange  Stabilization 
Fund  derives  its  income  principally  from 
handling  charges  imposed  on  purchases 
and  sales  of  gold  for  the  fund,  profits 
on  foreign  exchange  transactions  and 
interest  on  investments  and  it,  too,  is  ex- 
empt from  congressional  review. 

Now,  first  in  the  items  under  our  con- 
sideration is  the  Treasury  Department. 
Their  actions  cover  the  world's  largest 
law  enforcement  agency,  activities  such 
as  the  U.S.  Secret  Service,  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  In- 
ternal Revenue  Service,  and  the  U.S. 
Customs  Service. 

Although  their  major  functions  have  to 
do  and  all  originated  from  the  need  of 
Government  to  collect  taxes  and  fees,  it 
has  the  total  effect  of  presenting  a  very 
large  amount  of  law  enforcement  activ- 
ity. These  agencies  are.  of  course,  the 
most  important  part  of  the  Federal  Gov- 
ernment, and  their  workload  is  well 
known  over  many  years.  It  is  easy  for  us 
to  follow  the  volume  of  business  they 
are  called  on  to  transact  and  to  adjust 
their  budgets  accordingly.  The  budget- 
making  in  this  part  of  the  Federal  Gov- 
ernment is  a  very  precise  thing  and, 
therefore,  does  not  lend  itself  to  very 
many  dramatic  cuts  on  the  part  of  Con- 


gress inasmuch  as  we  have  to  be  sure 
that  these  agencies  function,  because 
without  them  there  just  would  not  be 
any  Federal  Government. 

To  give  the  Members  an  idea  of  some 
of  the  things  that  we  run  into  and  how 
astronomical  the  work  of  the  Govern- 
ment is.  in  the  Customs  Service  for  in- 
stance, they  will  probably  process  240 
million  people  across  our  borders  this 
coming  year.  There  will  be  somewhere 
between  60  and  70  million  vehicles,  ships, 
planes,  trucks,  and  cars  crossing  our  bor- 
der, and  that  is  in  addition  to  all  the 
importations  of  goods  from  all  over  the 
world.  These  things  have  to  be  dealt 
with,  and  it  takes  manpower. 

They  also  have  a  growing  problem  of 
smuggling,  not  only  in  a  lot  of  contra- 
band such  as  jewelry  and  this  sort  of 
thing  but  also  in  the  field  of  illicit  drugs, 
and  that  is  the  problem  that  has  grown 
every  year  for  several  years.  So  we  can 
go  on  and  on  talking  about  the  types  of 
agencies  we  have  here. 

Everybody,  of  course,  is  familiar  with 
the  Postal  Service.  One  improvement  in 
the  bill  this  year  is  in  the  Executive  Of- 
fices of  the  President.  We  passed  a  bill 
which  authorizes  the  funding  of  the 
seven  major  White  House  functions.  It 
has  not  passed  the  other  body  as  yet.  but 
we  understand  it  is  on  their  Consent  Cal- 
endar and  soon  will  be  acted  on. 

We  have  some  problem  with  the  civil 
defense  because  that  legislation  has  not 
cleared  yet.  We  have  done  the  best  we 
can  to  hold  it  together  at  this  point  so 
the  legislation  can  clear.  When  that  has 
been  done,  it  will  be  a  fairly  simple  mat- 
ter to  provide  whatever  additional  funds 
are  needed. 

We  also  have  here  this  year  the  matter 
of  treating  with  the  reorganization  plans 
that  are  going  on  downtown.  We  think 
we  have  budgets  sufficient  to  take  care  of 
the  needs  if  no  reorganization  comes 
forth  and  also  to  be  able  to  adjust  to 
whatever  changes  any  reorganization 
may  impose.  I  do  not  know  all  the  details 
yet,  but  we  have  been  in  touch  with  the 
people  doing  the  task  force  work,  and 
they  tell  us  that  they  hope  to  have  some 
actual  proposals  for  the  President's  sig- 
nature to  present  to  the  Congress  very 
shortly. 

In  the  terms  of  manpower,  in  the  total 
bill  we  have  increased  the  number  of 
jobs  by  2,127,  which  is  about  55  less  than 
the  budget  requests.  This  brings  the 
total  work  force  in  this  bill  up  to  slightly 
over  127,000.  In  addition  to  that,  the 
people  employed  by  these  other  activities 
I  mentioned  and  not  under  our  direct 
jurisdiction  will  total  about  560.000, 
principally  for  the  Postal  Service.  This 
means  that  directly  and  indirectly  in  this 
bill  more  than  40  percent  of  the  entire 
Federal  work  force  is  involved  in  the 
bill  we  have  here  today. 

Mr.  Chairman,  we  have  tried  to  make 
as  clear  as  we  know  how  the  things  in 
the  bill  and  the  reasons  why  the  deci- 
sions affecting  the  bill  were  made  by 
the  subcommittee  as  they  were.  I  urge 
the  Members  to  read  it. 

Mr.  Chairman,  I  have  one  final  thing 
I  would  like  to  mention.  In  the  course 
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of  our  hearings  on  the  Treasury  budget 
we  had  the  budget,  of  course,  for  the 
Bureau  of  the  Public  Debt.  It  is  amazing 
how  many  people  are  surprised  when 
they  find  out  we  have  a  Bureau  of  the 
Public  Debt;  but  it  may  interest  the 
Members  to  know  that  the  cost  to  op- 
erate that  Bureau  this  year  will  be  $183 
million. 

Now,  the  people  who  run  the  Bureau 
of  the  Public  Debt,  of  course,  have  to 
pay  off  the  bonds  and  interest  and  all 
this  sort  of  thing.  About  half  of  their 
expense  is  in  fixed  charges  for  supplies 
and  postage  and  this  sort  of  thing;  but 
during  the  course  of  the  hearings,  the 
Commissioner  of  the  Bureau  of  the  Pub- 
lic Debt,  who  I  think  is  equal  to,  if  not 
superior  to  any  other  authority 'in  the 
world  on  the  source  of  money  and  the 
investment  markets  and,  of  course,  on 
the  public  debt,  his  name  is  Mr.  Hint- 
gen,  and  during  the  hearings  we  had  a 
colloquy  on  what  is  a  debt  limit. 

Now,  everybody  in  the  Congress  gets 
faced  with  that  issue  a  lot  and  I  thought 
at  least  once  and  for  all  it  may  interest 
the  Members  to  know  why  we  have  the 
interest   on    the    public    debt,    what   it 
means  and  what  defeat  of  the  debt  limit 
the  other  day  really  adds  up  to.  If  we 
can  also  get  the  media  to  understand 
what  the  public  debt  is,  maybe  they  will 
quit  telling  the  American  people  that  a 
vote  against  the  debt  limit  is  a  vote  for 
economy.  It  has  nothing  to  do  with  that. 
It  is  the  only  way  that  the  Congress  has 
of  paying  bills  for  money  already  spent. 
I  would  commend  that  to  you.  It  is  in 
volume  1  of  the  hearings,  page  748.  I 
believe  it  would  be  time  well  spent  for 
any  Member  not  familiar  with  the  pub- 
lic debt  limit  to  read  that  and  I  com- 
mend it  to  them.  We  did  it  on  purpose, 
so  that  those  interested  would  have  an 
opportunity  to  hear  from  the  best  au- 
thority we  have  on  what  this  whole  thing 
is  all  about. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  will  not  go  over  the 
same  ground  that  was  plowed  bv  our 
chairman  who  gave  a  very  good  insight 
of  what  is  in  the  bill. 

I  would  like  to  convey  the  message  that 
the  bill  is  under  the  budget  request  by 
$28,161,000.  But  we  are  over  the  1978 
appropriation  by  $1,155  million. 

We  have  had  some  problems  in  the 
subcommittee  and  in  the  full  committee 
trying  to  unravel  where  the  dollars  will 
be  spent.  One  of  the  problems  we  had  was 
with  the  Executive  Office  of  the  Presi- 
dent and  the  White  House  Office  itself. 
We  should  be  able  to  find  out  from  the 
administration  just  exactly  what  is 
needed  in  the  way  of  personnel  and  dol- 
lars at  the  White  House.  I  have  conflict- 
ing reports  here  that  were  prepared  for 
us  by  the  Office  of  Management  and 
Budget,  and  by  the  Office  of  Administra- 
tion of  the  Executive  Office.  As  a  matter 
of  fact.  OMB  came  up  with  two  reports. 
The  chairman  of  the  full  Committee  on 
Appropriations  and  the  chairman  of  the 
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Subcommittee  on  the  Treasury,  Postal 
Service  and  General  Goverrunent,  signed 
a  letter,  along  with  myself  and  the  gen- 
tleman from  Michigan  (Mr.  Ceder- 
BERG),  the  ranking  minority  member  of 
the  Committee  on  Appropriations. 

That  letter  went  to  the  General  Ac- 
counting Office  recommending  an  evalu- 
ation of  the  Reorganization  Plan  No.  1. 
to  find  out  what  was  taking  place  at  the 
White  House.  The  President  had  stated 
that  the  staff  would  be  reduced  by  one- 
third,  and  there  is  some  inkling  there 
was  a  reduction.  But  the  bottom  line  is 
the  main  thing  on  which  we  have  to  rely, 
and  the  bottom  line  shows  that  for  the 
Executive  Office  of  the  President  for 
fiscal  year  1977  the  costs  were  $79.1  mil- 
lion. For  fiscal  year  1979,  we  have  in  the 
budget  $79.8  million,  about  $750,000 
more.  So  the  bottom  hne  is  that  at  least 
in  dollars  it  costs  more. 

Some  of  the  confusion  was  created  ap- 
parently by  what  we  would  have  to  call 
a  "shell  game."  The  administration 
shifted  people  around.  They  started  a 
new  office  within  the  Executive  Office  of 
the  President,  and  the  new  office  itself 
will  have  about  150  people.  But  again  it 
is  the  bottom  line  that  I  would  like  to 
convey  to  the  Members,  because  we  are 
not  going  to  be  able  to  give  exact  in- 
formation as  to  how  many  people  will 
be  employed  at  the  White  House  and  at 
what  level.  We  do  not  have  all  that  in- 
formation. But  there  is  one  thing  I  do 
want  to  mention  to  the  Members  from 
the  report  by  the  GAO.  On  the  first  page 
of  their  letter  they  made  a  statement 
that  will  show  how  confusing  it  is  to  try 
10  get  the  information  from  the  White 
House  as  to  how  many  people  will  be 
employed  there. 

The  GAO  report  says  this:  "25  other 
personnel  were  apparently  transferred 
out  of  the  Executive  Office  between  Sep- 
tember 30,  1977,  and  February  28,  1978 
However,  we  were  unable  to 'document 
who  they  were  or  where  they  went." 

That  is  about  as  far  as  we  can  go  in  ac- 
tually justifying  the  budget  request  we 
have  for  the  Executive  Office  of  the 
President. 

Another  item  about  which  I  am  very 
concerned— and  we  have  it  in  this  budg- 
et—relates to  why  our  biU  goes  in  total 
to  a  figure  of  over  $90  billion,  with  $55 
billion  gonig  for  interest  on  the  national 
debt.  I  would  like  to  convey  to  the  Mem- 
bers the  information  that  I  have  included 
m  the  minority  report.  In  the  back  sec- 
tion of  the  report,  are  several  tables 
Some  of  those  tables  show  what  is 
taking  place  and  where  we  are  borrowing 
the  money  to  pay  our  debt. 

This  falls  in  line  with  our  considera- 
tion today  because  of  what  took  place 
yesterday  in  California  in  the  election 
when  Proposition  13  was  passed.  The 
people  are  tired  of  paying  high  taxes. 
The  Congress  is  spending  like  money  is 
going  out  of  style. 

I  would  like  to  convey  to  the  Members 
where  we  receive  some  of  the  funds  we 
have  used  to  cover  our  national  debt.  It 
is  just  this  simple:  Last  year  we  had  a 
deficit  of  $60  billion,  and  this  year  we 
will  have  a  deficit  of  $60  billion. 


The  point  is  that  we  will  have  a  large 
debt,  and  we  are  never  sure  what  the 
deficit  is  until  the  year  winds  up.  But  we 
have  foreign  holdings  on  our  national 
debt.  From  those  countries  that  lend  us 
money  to  cover  the  deficit  that  we  have 
each  year,  those  total  holdings  by  for- 
eign nations  amount  to  $103  billion. 
Those  are  nations  that  we  aided,  that  we 
helped  in  the  past. 

As  a  matter  of  fact,  let  us  consider 
West  Germany.  West  Germany  has 
loaned  us  S26  billion,  a  part  of  the  in- 
terest that  is  included  in  this  bill  will 
have  to  be  paid  to  West  Germany.  We 
will  send  them  interest  on  the  loan  of 
$26  billion.  The  last  year  that  we  have 
figures  for  is  1977.  and  we  have  had  to 
send  West  Germany  $1,435,000,000  in  in- 
terest alone  in  1977. 

I  guess  we  can  do  very  httle  about  it 
here.  But  I  think  we  have  the  responsi- 
bility, in  order  to  convey  the  message  as 
to  where  we  are  going,  what  direction  we 
are  taking.  And  it  seems  to  me  that  that 
direction  is  in  continuing  to  spend. 

Italy  has  loaned  us  $4.8  billion.  We 
know  Italy  has  great  problems  at  the 
present  time,  but  somehow  we  ap- 
parently are  worse  off  because  we  are 
borrowing  money  from  them. 

In  Latin  America,  Venezuela  has 
loaned  us  $490  million. 

We  had  a  big  problem  around  here 
just  a  few  weeks  ago  concerning 
Panama.  Panama  has  loaned  us  $13.7 
million. 
Colombia  has  loaned  us  $483  million. 
Japan.  We  are  in  competition  with 
Japan  in  many  fields.  Bob  Strauss,  our 
international  negotiator,  has  negotiated 
with  Japan  concerning  steel,  concerning 
electronics,  concerning  television  tubes. 
He  has  said  that  he  has  accomplished 
something,  and  I  will  have  to  give  him 
credit  for  it.  He  has  worked  hard  and 
he  has  accomplished  a  great  deal  in 
order  to  hold  back  some  of  those  imports 
that  would  be  coming  into  America  from 
Japan.  But  what  has  Japan  done?  They 
have  loaned  us  $18.6  billion,  and  last 
year  we  sent  to  Japan  $779  million  in 
interest  on  the  the  S18.6  billion  they 
loaned  us. 

We  have  heard  a  great  deal  around 
here,  a  hue  and  cry,  about  India.  India 
has  many  problems,  and  there  certainly 
is  malnutrition  in  India.  But  India  has 
found  a  way  to  loan  us  S775  million  on 
our  national  debt.  , 

Mr.  Chairman.  I  think  these  things 
need  to  be  pointed  out.  I  am  not  sure 
when  they  can  be  pointed  out,  other  than 
at  a  time  like  this,  when  we  are  asking 
for  an  appropriation  for  interest  on  the 
national  debt. 

I  have  one  other  point  I  would  like  to 
cover,  because  I  think  it  is  time  that 
we  find  out  what  is  happening  to  the 
postal  subsidy  of  about  $18  billion  that 
is  in  this  bill. 

I  would  like  to  refer  the  Members  to 
page  56  of  the  report,  and  that  again  is 
the  minority  report.  There  I  have  listed 
what  I  found  out  in  committee  by  asking 
the  Postal  Service,  "Let  us  put  some 
names  and  amounts  to  these  dollars,  as 
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to  where  they  go."  I  asked  why  it  had  not 
been  done  before,  and  apparently  it  had 
not  been  requested.  It  is  not  something 
that  is  paid  to  a  producer,  or  to  a  news- 
paper publisher;  but  it  is  the  amount 
that  it  costs  the  taxpayers,  above  the 
postage  paid,  to  deliver  the  magazine 
or  the  newspaper.  It  costs  the  taxpayers 
additional  dollars.  And  those  additional 
dollars  show  that  the  Wall  Street  Jour- 
nal pays  the  amount  required  by  law, 
but  it  costs  almost  $10  million  additional 
of  taxpayers'  dollars  to  deliver  the  Wall 
Street  Journal  per  year. 

For  Better  Homes  and  Gardens  it  costs 
$4.36  million  additional  in  order  to  de- 
liver the  magazine  Better  Homes  and 
Gardens,  over  and  above  the  postage  paid 
by  that  particular  corporation. 

Good  Housekeeping,  $2  million. 

McCalls,  $3.33  million. 

Playboy,  $1.29  million. 

Reader's  Digest,  $7.47  million. 

Sports  Illustrated,  $4.23  million. 

Time  Magazine,  $7.39  million. 

Mr.  Chairman,  we  cannot  change  that 
today  but  again  we  have  a  responsibility 
to  convey  to  the  Members  of  the  House 
and  the  committee  that  this  is  the  direc- 
tion we  are  going.  It  has  to  be  changed 
in  the  authorizing  committee.  It  is  public 
law  now.  I  feel  that  it  should  be  changed. 

Mr.  Chairman,  I  hope,  because  of  some 
of  the  remarks  that  were  made  and  the 
facts  that  were  given,  that  message  will 
be  conveyed  so  that  the  chairmen  of  the 
authorizing  committees  will  take  a  fresh 
look  at  all  these  matters  and  help  correct 
them. 

Mr.  Chairman,  I  reserve  the  balance  of 
my  time. 

Mr.  STEED.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  Addabbo)  . 

Mr.  ADDABBO.  Mr.  Chairman.  I  rise 
In  support  of  the  committee  bill  and  I 
would  like  to  take  this  opportunity  to 
compliment  subcommittee  chairman, 
Mr.  Steed,  ranking  minority  member, 
Mr.  Miller,  and  full  committee  chair- 
man, Mr.  Mahon,  all  of  whom  have  per- 
formed with  their  usual  diligence  and 
sensitivity  and  our  dedicated  and  learned 
staff  headed  by  Tex  Gunnels. 

We  have  put  many  hours  of  hard  labor 
into  this  bill  and  I  believe  that  in  gen- 
eral, we  have  produced  a  bill  which  de- 
serves the  full  support  of  the  House. 

I  am  particularly  proud  that  the  sub- 
committee saw  lit  to  add  additional 
funds  for  the  program  to  tax  explo- 
sives. This  is  a  program  which  will  even- 
tually help  reduce  acts  of  terrorism.  We 
in  New  York  City  still  remember  with 
horror  the  explosion  at  La  Guardia  Air- 
port in  which  12  persons  were  needlessly 
killed  through  terrorism.  Today,  the  ex- 
plosives used  in  that  mindless  act  could 
be  traced  far  better  and  the  law  enforce- 
ment authorities  would  be  that  much 
closer  to  apprehending  those  responsible. 

We  have  also  provided  additional 
money  for  upgrading  the  work  of  the 
Customs  people  who  are  overburdened 
in  their  flght  to  prevent  smugglers  from 
breaching  our  shores. 

We  have  provided  $8  million  for  the 


Federal  Election  Commission  in  the  com- 
ing year,  an  increase  over  the  present 
year.  The  same  is  true  for  the  White 
House  operation. 

On  those  two  matters,  I  would  like  to 
make  specific  observations.  The  Congress 
approved  public  financing  of  Presidential 
elections  on  the  basis  that  not  only 
would  the  total  cost  of  running  for  the 
Nation's  highest  office  be  less  but  that 
the  Nation's  taxpayers  would  be  able  to 
determine  easily  how  that  money  fi- 
nanced by  the  Public  Treasury  was  spent. 
As  far  as  I  am  concerned,  it  has  taken 
far  too  long  for  FEC  to  monitor  com- 
pliance with  the  1976  Presidential  cam- 
paign. We  have  allowed  the  Commission 
additional  positions  this  year,  and  I 
would  hope  that  the  Commission  would 
begin  now  to  set  up  procedures  to  as- 
sure that  the  1980  Presidential  campaign 
can  be  audited  quickly  and  with  fewer 
delays  than  was  the  case  in  1976. 

The  White  House  budget  allows  for 
149  positions  over  fiscal  1978,  even  with 
a  reduction  of  the  White  House  budget 
of  $673,000.  The  subcommittee  finds 
that  there  is  a  need  for  transfer  author- 
ity for  executive  department  personnel 
to  work  with  White  House  staff  for  up  to 
6  months  but  that  these  transferred 
personnel  should  not  be  assigned  to  per- 
form routine  staff  functions. 

Overall,  I  believe  the  subcommittee 
has  been  fair  but  prudent  in  approving 
spending  requests  for  fiscal  1979.  We 
have  increased  the  total  budget  some- 
what but  when  the  inflation  factors  are 
added  in,  we  have  been  distinctly  spar- 
ing in  our  spending  for  the  new  year. 

Mr.  Chairman,  I  support  this  bill  and 
I  would  urge  the  House  to  pass  it  over- 
whelmingly. 

Mr.  STEED.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  Gonzalez). 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
thank  the  distinguished  chairman  of 
this  subcommittee  for  yielding  me  this 
time,  and  I  compliment  him  and  his  col- 
leagues for  the  usual  good  and  efficient 
job  they  have  done  on  this  appropriation 
bill. 

I  note  among  the  items  in  this  bill  an 
appropriation  for  the  Council  on  Wage 
and  Price  Stability.  I  also  note  in  the 
report  that  the  committee  made  a  re- 
duction in  the  budget  request  for  that 
agency,  and  I  wish  to  commend  the  com- 
mittee for  that  action. 

Mr.  Chairman,  I  intend  to  offer  no 
amendment  to  reduce  or  do  away  with 
that  appropriation  because  of  the  lack 
of  consultation  with  the  chairman  of 
the  subcommittee  and  because  I  have 
been  concentrating  with  respect  to  the 
problem  that  I  have  had  with  this  Coun- 
cil on  the  authorization  level,  with 
Chairman  John  Moss. 

The  truth  is,  Mr.  Chairman,  that  if 
it  were  up  to  me,  I  would  approve  no 
funds  at  all  for  this  organization.  The 
Council  on  Wage  and  Price  Stability  is 
like  the  human  appendix.  It  has  no 
function  or  value,  but  does  have  the  ca- 
pability of  doing  great  damage  to  health 
and  life.  The  Council  is  left  over  from 


the  discredited  and  thoroughly  disas- 
trous economic  control  policies  of  the 
Nixon  era.  It  did  nothing  good  then,  and 
it  does  nothing  of  any  value  now. 

Mr.  Chairman,  I  would  hke  to  cite  one 
specific  case  to  emphasize  this  point. 
The  most  important  regulatory  rate  pro- 
ceeding in  the  Nation  as  of  this  date  is 
a  case  before  the  Interstate  Commerce 
Commission  involving  the  cost  of  trans- 
portation of  western  coal,  specifically 
from  Gillette  County  in  Wyoming  1,000 
miles  down  to  my  home  city  of  San  An- 
tonio, Tex. 

This  case  will  set  the  pattern  for  all 
western  coal  rates  in  the  future.  The 
transportation  of  v;estern  coal  is  the 
Diggest  freight  movement  in  all  history, 
and  upon  this  great  issue  hangs  hun- 
dreds of  millions  of  dollars. 

I  would  like  to  point  out  to  my  eastern 
and  northeastern  colleagues  from  that 
section  of  the  country  that  although  we 
sit  in  the  middle  of  the  gas  fields  in 
Texas,  we  are  the  first  city  to  take  up 
seriously  the  national  program  that  has 
been  advocated  by  President  Carter, 
President  Ford  before,  and  President 
Nixon  before  President  Ford.  That  is,  to 
convert  from  the  use  of  gas  to  coal  in  the 
firing  of  generators  and  boilers  for  the 
generating  of  electricity.  But,  here  we 
are.  sitting  in  the  middle  of  the  gas 
fields — to  show  the  Members  how  upside 
down  and  topsy-turvy  our  policies  are — 
the  city  of  San  Antonio  has  expended 
about  half  a  billion  dollars  to  convert 
from  gas  to  coal  burning.  The  city  en- 
tered into  a  contract  with  the  railroad 
to  transport  over  a  thousand  miles  the 
coal,  from  1,000  miles  away  into  the 
middle  of  the  gas  fields  in  San  Antonio, 
and  the  railroad  entering  initially  into 
a  contract  and  bargaining  at  a  set  price, 
has  now  demanded  better  than  a  400- 
percent  increase  in  freight  charges  from 
that  original  contract. 

Now,  there  is  more  than  just  one  issue, 
because  it  is  a  national  issue:  more  than 
just  a  San  Antonio  issue.  Upon  that  same 
issue  also  hangs  the  question  of  how 
many  communities  will  be  able  to  substi- 
tute coal  for  oil  or  natural  gas.  because 
in  the  coal  business  the  transportation 
price  is  equally  as  important  as  the  price 
of  the  coal  itself. 

There  is  more.  Upon  this  issue  hangs 
a  vast  inflationary  pressure,  for  needless 
transportation  costs  for  coal  will  drive 
up  the  cost  of  living  of  every  community 
in  the  West.  It  is  understandable  that  the 
railroads,  with  their  absolute  monopoly 
on  coal  transportation,  would  want  to 
take  full  advantage  of  their  situation, 
and  they  are  doing  a  darn  good  job  of 
so  doing. 

One  would  think  that  the  Council  on 
Wage  and  Price  Stability  would  want 
to  resist  that  kind  of  rapacity.  Af- 
ter all.  they  condemned  the  wage  settle- 
ment for  miners  earlier  this  year,  and 
that  was  something  like  a  7-percent 
settlement. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr.  STEED.  Mr.  Chairman.  I  yield  2 
additional  minutes  to  the  gentleman 
from  Texas  fMr.  Gonzalez). 
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Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  of  the  Whole 
appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

At  the  time  of  the  point  of  order  of  no 
quorum,  the  gentleman  from  Texas  (Mr. 
Gonzalez)  had  been  recognized  for  an 
additional  2  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Gonzalez)  . 

Mr.  GONZALEZ.  Mr.  Chairman,  as  I 
said  and  repeat,  it  is  understandable  that 
the  railroads  would  want  to  take  ad- 
vantage of  this  opportunity  to  gouge  its 
customers  and.  in  fact,  they  are;  but  as 
I  said  also,  there  is  a  lot  more  involved 
than  just  that.  It  is  a  national  issue  more 
than  a  local  issue.  You  would  think  that 
the  Council  on  Wage  and  Price  Stability 
would  want  to  resist  that  kind  of  trend; 
but  the  truth  is  that  the  Council  in  all 
its  genius  engaged  in  a  conversation  only 
with  two  railroad  lawyers  and  lobbyists 
and  then  later  filed  a  brief  before  the 
Interstate  Commerce  Commission  that 
fully  supports  the  railroads'  unprece- 
dented and  unconscionable  freight  in- 
crease request,  on  the  side  of  inflation, 
in  other  words,  not  the  side  of  restraint; 
but  without  even  giving  a  chance  for 
such  entities  as  the  municipality  of  San 
Antonio  that  is  so  heavily  involved  to 
give  the  other  side. 

In  other  words,  this  Council  has  acted 
unilaterally  only  after  listening  to  the 
lobbyists  and  the  railroad  lawyers.  Who 
knows  how  many  other  cases  there  are 
in  which  the  Council  has  gone  to  the 
side  of  the  lobbyists,  the  bigtime  cor- 
porations, and  against  the  side  of  the 
people  and  consumers  in  cases  just  like 
this,  in  cases  that  take  olace  in  the  ob- 
scurity and  the  silence  of  regulatory  pro- 
ceedines.  Who  knows  how  often  this 
Council  has  been  irresponsible,  unre- 
sponsive, and  arrogant,  as  it  has  been 
in  the  San  Antonio  case. 

I  have  observed  this  Council  from  its 
beginning.  I  have  yet  to  see  anvthing  of 
good  or  value  that  has  proceeded  from 
it.  This  Council  does  what  the  Council 
of  Economic  Advisers  is  supnosed  to  do. 
It  does  what  the  Treasurv.  and  the  Fed- 
eral Reserve  are  charged  to  do.  It  does 
what  the  President's  special  inflation 
fighter,  Mr.  Strauss,  is  supposed  to  do. 

I  might  say,  Mr.  Chairman,  bv  wav  of 
parenthesis,  that  I  communicated  with 


Mr.  Strauss  over  2  months  ago  and  have 
yet  to  hear  from  him. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

Mr.  STEED.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Texas  (Mr.  Gonzalez)  . 

Mr.  Chairman,  if  the  gentleman  will 
yield,  may  I  say,  this  is  the  first  time 
this  information  has  come  to  the  atten- 
tion of  the  subcommittee.  I  find  it  very 
interesting. 

I  assure  the  gentleman  we  will  take 
steps  to  see  that  the  proper  authorities 
downtown  are  made  aware  of  it. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
deeply  appreciate  this,  because  coming 
from  this  chairman  I  know  what  it 
means  and  it  is  the  first  ray  of  hope  I  see 
in  our  fight  to  resist  this  unconscionable 
move. 

Mr.  Chairman,  as  I  said,  I  have  not 
even  had  an  acknowledgment  from  Mr. 
Strauss,  who  is  supposed  to  be  the  chief 
infiation  fighter.  This  compounds  the  ar- 
rogance, because  I  have  not  even  had  an 
acknowledgment  or  a  reply  from  Barry 
Bosworth,  the  head  of  the  Council,  to  the 
letter  that  I  wrote  him  also  some  2 
months  ago  or  better. 

Also,  to  compound  it  further,  our  for- 
mer colleague,  now  Secretary  of  Trans- 
portation, Mr.  Brock  Adams,  has  shown 
the  same  kind  of  I  guess  you  could  call 
it  bureaucratic  arrogance,  because  it 
took  almost  3  months  before  I  had  an 
acknowledgment  of  a  letter  I  sent  him 
last  December;  so  that  this  becomes 
more  interesting  as  it  goes  on. 

In  truth,  this  Council  is  a  useless  spate 
of  obscureness,  emperors  with  no  em- 
pires, generals  with  no  troops,  no  drag 
and  no  brass,  which  is  worse. 

Here  is  a  body  that  we  can  well  do 
without.  It  is  for  and  not  against  infla- 
tion. It  is  part  of  the  problem,  and  like 
the  appendage  that  it  is,  the  Council 
ought  to  be  excised  from  the  body  politic. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman.  I 
yield  6  minutes  to  the  gentleman  from 
Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  plan  to  offer  an 
amendment  when  we  get  to  that  stage 
of  this  proceeding  to  remedy  what  I  re- 
gard as  two  wrongs  that  are  involved  in 
this  legislation. 

First  and  most  important  from  my 
standpoint  is  the  cut.  the  reduction  of 
$4.2  million  from  the  budget  of  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, an  amount  that  was  budgeted  and 
appropriate  in  this  legislation  is  the 
saw  fit  to  eliminate  from  this  legislation. 

The  other  matter  that  I  think  is  in- 
appropriate in  this  legislation  is  the 
language  on  page  3  that  attempts  to  pre- 
vent any  implementation  of  regulations 
which  have  been  proposed  by  the  Bureau 
of  Alcohol.  Tobacco,  and  Firearms. 

When  the  Committee  on  Appropria- 
tions heard  testimony  from  BATF,  I 
believe  it  assumed  that  appropriated 
moneys  would  be  used  for  the  implemen- 
tation of  these  regulations,  a  position 


which  some  members  of  the  committee 
personally  opposed.  My  information  is, 
however,  that  their  assumption  was  not 
correct.  Perhaps  if  the  facts  are  under- 
stood by  everyone,  this  language  would 
be  deleted. 

I  have  in  my  hand  a  letter  from 
Robert  Carswell,  Deputy  Secretary  of  the 
Treasury,  dated  June  2,  1978,  to  the 
chairman  of  the  Committee  on  Appro- 
priations. A  similar  communication  was 
sent  to  the  Senate,  I  imderstand.  Mr. 
Carswell  requested  that  the  $4.2  million 
be  restored,  and  he  stated  clearly — and  I 
quote  from  the  letter : 

If  a.  decision  is  made  to  Implement  any 
.  .  .  regulations.  It  would  be  necessary  .  .  . 
to  seek  either  a  supplemental  appropriation 
for  1979  or  include  a  request  for  funds  In 
our  1980  submission. 

This  promise  is  consistent  with  pledges 
made  in  testimony  before  the  Committee 
on  the  Judiciary.  Still,  the  Committee  on 
Appropriations  apparently  misunder- 
st(}od  and  sliced  $4.2  million  from  the 
amount  President  Carter  had  requested 
and  which,  as  I  say,  was  included  in  the 
budget.  As  a  result  of  this,  I  feel  great 
injury  will  be  done  to  this  program. 

The  committee  chairman  will  recall,  I 
am  sure,  the  colloquy  we  had  here  on  the 
floor  in  June  1976,  in  which  we  discussed 
the  CUE  on  concentrated  urban  enforce- 
ment program.  At  that  time  the  com- 
mittee recommended  a  cut  and  did  suc- 
ceed in  eliminating  $13  million  from  the 
funds  requested  by  the  Bureau  of  Alco- 
hol. Tobacco,  and  Firearms,  with  the  as- 
surance that  these  funds  were  being  re- 
duced so  that  the  CUE  program  would 
be  permitted  in  only  3  cities  instead  of 
in  the  10  cities  which  were  requested. 

I  followed  this  matter  quite  closely, 
and  my  information  is  that  the  CUE 
program,  which  has  been  carried  out 
during  this  very  limited  period  in  the 
three  cities  of  Washington,  D.C.,  Chi- 
cago, and  Boston  has  been  highly  suc- 
cessful from  the  standpoint  of  intercept- 
ing the  illegal  trafficking  in  arms  and  in 
helping  to  reduce  crime  in  these  areas. 
An  independent  study  was  made  by  an 
agency  that  investigated  the  CUE  pro- 
gram, and  it  was  shown  that  an  18-per- 
cent reduction  in  all  major  reported  of- 
fenses, a  24-percent  decrease  in  firearms 
crimes  and  a  27-percent  drop  in  fire- 
arms, related  robberies.  There  was  a  55- 
percent  increase  in  the  number  of  cases 
that  were  processed  by  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  and  a 
47-percent  increase  in  convictions  in  the 
cases  that  were  investigated  by  BATF. 
There  was  also  a  resurgence  in  the  num- 
ber of  illegal  weapons  seized,  going  up 
from  171  in  1975  to  1.667  in  1976. 

These  are  all  anticrime  measures  that 
were  carried  out  under  a  successful  pro- 
gram which  had  onlv  limited  support. 
Therefore,  it  seems  to  me  it  is  very  un- 
fortunate and  very  shortsighted  of  us  to 
eliminate  and  discourage  this  program. 

The  chairman  of  the  committee  will 
recall  that  I  appeared  before  his  com- 
mittee not  only  with  respect  to  this  sub- 
ject of  the  regulations  but  primarily  for 
the  purpose  of  supporting  the  CUE  pro- 
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gram  and  to  encourage  the  funding  for 
that  program.  It  now  appears  that  we 
are  eliminating  78  positions  in  the  Bu- 
reau of  Alcohol,  Tobacco,  and  Firearms 
and  eliminating  this  valuable  CUE 
program. 

This  is  the  only  Federal  program  di- 
rected toward  the  eliminating  of  traffick- 
ing in  firearms.  It  is  the  only  Federal 
program  which  is  investigating  the  sub- 
ject of  firearms-related  crimes. 

I  might  say  that  the  regulations  which 
have  been  proposed  are  likewise  in  my 
opinion  directed  solely  at  the  subject  of 
law  enforcement  and  the  elimination  of 
crime  in  this  country.  It  is  a  program 
that  is  supported  by  the  International 
Association  of  Chiefs  of  Police  and  by 
many  law  enforcement  people.  It  seems 
to  me  that  we  should  get  away  from  this 
hangup  that  we  have  with  respect  to  all 
handguns  and  handgun  regulations  and 
see  these  programs  of  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  for  what 
they  are — anticrime  programs  directed 
at  the  criminal  elements  of  this  coun- 
try— programs  which  we  should  strongly 
support. 

Mr.  Chairman,  I  hope  at  least  that  the 
committee  will  see  fit  to  support  my 
amendment  insofar  as  the  restoration  of 
funds  is  concerned. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman  from 
Illinois  'Mr.  Corcoran). 

Mr.  CORCORAN  of  Hlinois.  Mr.  Chair- 
man, earlier  this  year  this  House  passed 
H.R.  7700,  which  provides  for  a  compre- 
hensive reform  of  the  U.S.  Postal  Serv- 
ice. In  connection  with  that  legislation, 
this  House  also  adopted  an  amendment 
that  I  offered,  which  would  require  that 
the  U.S.  Postal  Service  provide  to  Con- 
gress by  February  1,  of  each  year,  a  re- 
port detailing  by  function  the  costs  of 
the  various  public  service  programs  that 
are  provided  to  the  American  people  by 
the  U.S.  Postal  Service. 

Under  current  law,  which  has  been 
the  law  since  1970,  the  Congress  appro- 
priates every  year  a  $920  million  public 
service  subsidy  directly  to  the  U.S.  Post- 
al Service.  The  reason  for  the  amend- 
ment that  I  ofTered,  and  I  think  the  rea- 
son why  it  was  approved  by  this  House, 
is  that  the  Congress  of  the  United  States, 
as  well  as,  I  believe,  the  people  of  the 
United  States,  want  to  learn  more  about 
where  those  tax  dollars  are  being  spent. 
We  have  seen  recently  where  there  has 
been  a  continuation  of  the  practice  be- 
gun in  1971,  where  periodically  there  are 
increases  in  rates  and  almost  simultane- 
ously reductions  in  service.  We  want  to 
turn  that  policy  around.  I  believe  H.R. 
7700  will  do  that.  As  I  said,  my  concern 
is  with  the  purpose  and  the  amount  of 
the  tax  dollars  that  are  being  spent  in 
this  $920  million  subsidy. 

il  contained  in  the  legislation  pending 
before  the  House  today,  there  is  a  con- 
tinuation of  the  $920  million  subsidy. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Oklahoma  (Mr.  Steed),  a 
couple  of  questions  regarding  this  par- 
ticular $920  million  subsidy. 


First  of  all,  in  general,  I  would  like  to 
know  how  responsive  the  U.S.  Postal 
Service  has  been  in  providing  the  sub- 
committee with  the  kind  of  information 
that  is  needed  for  the  basis  on  which  to 
make  a  judgment. 

So  my  first  question  would  be : 

Does  the  Postal  Service  provide  the 
gentleman's  subcommittee  with  a  com- 
prehensive list  of  the  public  service  func- 
tions it  performs,  and  the  cost  of  each  of 
the  functions? 

Mr.  STEED.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  would  have  to  answer 
in  the  affirmative. 

We  have  always  been  able  to  get  any 
and  all  information,  pertinent  or  other- 
wise, that  we  thought  we  needed  from  the 
Postal  Service. 

More  directly  to  the  gentleman's  ques- 
tion, I  think  if  the  gentleman  would  read 
the  transcript  of  our  hearings,  starting 
on  page  23  of  volume  II,  the  gentleman 
will  see  where  there  is  a  direct  statement 
affecting  public  service  by  the  Post- 
master General,  which  will  be  of  consid- 
erable interest  to  the  gentleman. 

This  is  the  last  year  when  the  full  10 
percent  of  the  1971  budget  will  be  au- 
thorized. And  it  begins  to  go  down  at  the 
rate  of  $92  million  a  year  until  the  year 
1984,  I  believe,  when  it  will  be  down  to 
around  $460  million. 

The  whole  subject  is  probably  better 
explained  there  than  I  could  do  it,  and 
I  commend  that  to  the  gentleman  for  his 
benefit. 

The  basic  thing  we  have  had  to  do  is  to 
determine  if  the  amounts  asked  for 
under  the  three  provisions  of  law  for 
subsidy  are  accurate :  and  when  we  have 
done  that,  that  is  the  end  of  our 
jurisdiction. 

Mr.  CORCORAN  of  Illinois.  Is  the 
gentleman  suggesting,  then,  that  we  do 
not  at  this  time  know,  certainly  in  the 
legislation  before  us,  how  much  money 
is  earmarked,  for  instance,  for  6-day  de- 
livery; how  much  money  is  earmarked 
for  door-to-door  delivery,  how  much 
money  it  costs  in  terms  of  a  public  serv- 
ice subsidy  for  locating  post  offices  in 
accessible  areas  for  the  convenience  of 
the  customer,  not  necessarily  the  most 
economical  way  in  which  to  distribute 
the  mails? 

Mr.  STEED.  If  my  memory  serves  me 
correctly,  we  went  into  all  of  that,  and 
so  did  the  legislative  committee  back 
when  the  postal  corporation  bill  was 
passed.  At  that  time  it  was  part  and  par- 
cel of  that  10  percent  that  was  agreed  on 
for  all  types  of  what  we  call  public  serv- 
ice. That  included  these  items,  and  in 
our  report  that  year  or  the  year  before — 
I  do  not  remember  which — we  had  a 
complete,  itemized  statement  of  the 
items  contained  in  the  public  service 
subsidy — the  10  percent  of  the  1971  ap- 
propriation for  the  Postal  Service.  The 
details  of  it  do  not  seem  to  be  of  any  sig- 
nificance, so  we  have  never  gone  beyond 
that  point. 

Mr.  CORCORAN  of  Illinois.  So  that 
today  we  do  not  have  the  details  with  re- 
spect to  how  much  of  the  $920  million  is 
earmarked  for  each  of  those  public  serv- 
ice functions;  is  that  correct? 


Mr.  STEED.  Except  to  say  that  the 
postal  people  tell  us  that  we  should  do 
the  same  thing  today. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  <Mr.  Corcoran)  has 
expired. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  yield  1  additional  minute  to  the  gentle- 
man from  Illinois. 

Mr.  STEED.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  CORCORAN  of  Illinois.  I  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  STEED.  As  I  was  saying,  Mr. 
Chairman,  the  postal  people  tell  us  that 
to  do  the  same  things  today  that  they 
did  in  1970,  would  require  15  percent 
of  last  year's  budget  rather  than  10  per- 
cent of  the  1971  budget.  That  would  be 
what  it  would  cost  to  keep  up  all  public 
services  as  visualized  at  the  beginning 
of  the  postal  corporation  concept. 

Mr.  CORCORAN  of  Illinois.  Mr.  Chair- 
man. I  thank  the  gentleman. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman  from 
New  York  (Mr.  Mitchell). 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  had  planned  to  offer  amend- 
ments to  increase  the  total  appropriation 
in  the  bill  for  civil  defense  from  what  the 
Committee  on  Armed  Services  agreed  to, 
from  $96.5  million  to  $137  million. 

As  a  member  of  the  Committee  on 
Armed  Services,  I  have  been  concerned 
about  the  great  superiority  of  the  Soviet 
system  over  ours. 

We  attended  three  sets  of  hearings 
over  a  period  of  2  years,  and  we  learned 
that  the  Soviets  are  superior  to  us,  with 
a  ratio  of  about  10-  or  20-to-l  in  most 
instances.  They  have  a  four-star  general 
who  has  cabinet  rank  in  charge  of  their 
program;  we  do  not.  They  have  100,000 
Soviet  citizens  involved  in  the  program, 
and  we  have  about  5,000.  They  spend 
about  $1  billion  a  year  in  civil  defense 
and  have  for  several  years,  and  we  spend 
$100  million  a  year. 

With  an  expenditure  of  $100  million, 
Mr.  Chairman,  our  system  is  in  disarray, 
despite  the  dedicated  efforts  of  many  of 
the  professionals  in  that  field  in  this 
country. 

My  first  concern  is  that  we  have 
learned  through  the  years  that  the  best 
way  to  maintain  peace  is  to  keep  a 
strategic  balance  between  the  Soviet 
Union  and  the  United  States.  We  have 
learned  also  that  we  enjoy  something 
called  "rough  equivalence,"  as  far  as 
weaponry  is  concerned;  but  from  my 
vantage  point,  it  seems  to  get  rougher 
every  year. 

Mr.  Chairman,  if  their  weapons  can 
destroy  more  of  our  population  than  our 
weapons  can  of  theirs,  then  it  is  as 
though  they  have  more  weapons. 

We  heard  many  estimates  in  our  hear- 
ings to  the  effect  that  if  the  Soviet  Union 
had  an  opportunity  to  put  their  civil 
defense  system  in  place  and  if  there  was 
an  all-out  nuclear  attack  and  both  sides 
were  involved  totally,  the  difference.  In 
those  killed  would  once  again  be  about 
10  to  1.  There  would  be  about  10  million 
Soviet  citizens  killed,  and  about  half  our 
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population,   or   100  million   Americans, 
would  be  destroyed. 

Therefore,  our  lack  of  civil  defense 
hardly  makes  for  a  proper  strategic 
balance.  There  just  is  not  a  strategic 
balance,  and  it  gives  the  Soviet  Union  a 
great  advantage  when  it  comes  to  the 
negotiating  table  and  a  great  advantage 
when  it  comes  to  situations  like  their 
adventurism  in  Africa. 

However,  Mr.  Chairman,  the  good 
news  is  that  there  is  an  inexpensive  solu- 
tion, and  that  is  a  civil  defense  system. 
Our  Defense  Department  has  finally  be- 
come concerned  with  this  matter,  and 
they  conducted  a  study  this  year  and 
came  up  with  some  good  results.  They 
are  recommending  a  7-year  program 
that  would  cost  $1.9  billion,  which  is 
about  $1  billion  more  than  we  would  be 
spending  over  a  7 -year  period  with  cur- 
rent appropriations  levels.  If  one  aver- 
ages out  the  cost  for  each  year,  it  would 
cost  about  one-fifth  of  1  percent  of  our 
Defense  Department  budget  annually. 

Mr.  Chairman,  it  seems  like  a  good  in- 
vestment in  peace  and  in  the  saving  of 
lives.  Most  of  the  $125  billion  we  spend 
now.  goes  for  destruction  or  killing.  It 
seems  that  it  is  a  good  idea  to  spend  a 
few  million  dollars  to  save  American 
lives. 

Mr.  Chairman,  in  the  committee  re- 
port there  is  mention  that  next  year 
would  be  a  better  year  to  begin  this  pro- 
gram because  of  the  reorganization  go- 
ing on  within  the  civil  defense  com- 
munity. 

Mr.  Chairman,  it  is  not  necessary  any- 
more. I  learned  yesterday  that  the  Presi- 
dent signed  on  for  the  reorganization  of 
the  civil  defense  system  for  the  country. 
They  still  have  a  lot  of  nuts  and  bolts 
to  put  together,  but  the  program  has 
been  agreed  to  in  principle. 

Also,  we  have  learned  in  testimony 
before  the  Armed  Services  Committee, 
from  DCPA  Director  Tirana,  that  they 
can  spend  the  money  efficiently,  the  ad- 
ditional $137  million.  As  recently  as  May 
21,  in  Parade  magazine  in  the  Washing- 
ton Post,  Director  Tirana  explained  the 
inadequacy  of  our  civil  defense  system. 
He  was  asked  by  the  interviewer,  "What 
would  you  advise  your  wife  to  do  in  the 
event  of  nuclear  attack?" 

He  said,  "I  guess  I  would  have  her  get 
the  kids  in  the  car  and  drive." 

In  answer  to  the  question,  "Where  to," 
he  said,  "I  don't  know." 

That  is  the  situation  of  preparedness 
in  America,  and  it  is  pretty  nearly  a  dis- 
grace. I  have  here  the  issue  of  Parade 
in  which  the  interview  appears. 

I  would  like  to  make  inquiry  of  our 
distinguished  committee  chairman,  if  I 
might.  I  have  no  compulsion  to  offer 
amendments  to  the  bill.  My  goal  is  to 
secure  an  adequate  civil  defense  system 
for  the  country  as  soon  as  possible.  It  is 
my  understanding  that  the  chairman 
has  been  a  long  and  strong  supporter  of 
civil  defense,  and  I  further  understand 
the  most  expeditious  route  to  follow  is 
to  provide  increased  funding  through 
another  procedure,  and  for  me  not  to 
offer  amendments. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 
Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  yield  2  additional  minutes  to  the  gen- 
tleman from  New  York  (Mr.  Mitchell)  . 
Mr.  STEED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  Oklahoma. 

Mr.  STEED.  Mr.  Chairman,  let  me  tell 
the  gentleman  that  for  the  last  several 
years  this  subcommittee  has  struggled 
with  this  problem,  because  we  have  tried 
to  fund  civil  defense  activities.  Federal 
preparedness  activities,  as  well  as  the 
national  disaster  programs.  It  has  been 
our  idea  that  these  programs  needed 
modernizing  and  bringing  up  to  date. 

We  think  what  is  in  the  mill  now  will 
do  that.  What  we  have  tried  to  do  here, 
lacking  a  final  official  legislative  author- 
ity, is  that  we  have  tried  to  hang  on  to 
what  is  possible.  We  have  a  waiver  in  the 
rule  so  that  even  though  it  would  other- 
wise be  subject  to  a  point  of  order,  we 
can  maintain  this  part  of  it  in  the  bill. 
In  the  meantime,  if  the  bill  is  making 
progress  through  the  other  body  and  if 
the  law  does  become  finalized,  we  can 
add  to  it;  or.  if  it  becomes  necessary 
later  on  to  have  a  supplemental,  we  can 
do  that.  So.  we  have  done  the  best  we 
can  to  keep  the  ball  going  at  this  point 
in  time. 

It  has  been  our  desire,  and  we  have 
tried  all  these  years,  to  make  a  good  pro- 
gram and  get  to  the  point  the  gentleman 
is  talking  about.  We  agree  on  that,  but  it 
has  been  lack  of  authority.  So.  I  think  we 
are  heading  in  the  right  direction  if 
everybody  continues  to  push  for  the  pas- 
sage of  the  authorizing  legislation. 

Mr.  MITCHELL  of  New  York.  If  the 
Senate  authorizes  the  amendment  which 
the  House  Armed  Services  Committee 
had  of  $137  million  for  civil  defense,  if 
they  do  that,  and  the  President  signs  it 
and  it  becomes  an  official  authorization, 
does  the  gentleman  feel  that  he  could  go 
along  with  the  $137  million? 

Ml-.  STEED.  We  could  accept  a  Senate 
amendment  in  conference.  We  would 
know  under  new  law  how  it  would  be 
used.  Otherwise,  we  would  have  to  bring 
anything  different  between  the  House 
and  Senate  back  in  disagreement.  I  do 
not  think  the  gentleman  wants  that. 

Mr.  MITCHELL  of  New  York.  I  just 
want  to  make  sure  if  this  becomes  an  offi- 
cial authorization  there  will  be  $137  mil- 
lion for  civil  defense  this  year.  Is  that 
what  the  gentleman  is  saying? 

Mr.  STEED.  There  is  a  reorganization 
plan  now  being  considered  which  may 
improve  the  outcome. 

Mr.  MITCHELL  of  New  York.  I  under- 
stand. I  thank  the  chairman  for  his  re- 
sponse, and  I  will  not  be  offering  my 
amendments. 

Mr.  STEED.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Connecti- 
cut (Mr.  GiAiMo). 

Mr.  GIAIMO.  Mr.  Chairman,  this  is  the 
first  regular  appropriation  bill  to  be  con- 
sidered by  the  House  for  fiscal  year  1979. 
During  the  next  several  weeks  the  House 
will  consider  most  of  the  regular  appro- 


priation bills  and  other  spending  bills  for 
the  next  fiscal  year,  following  the  time- 
tables .set  forth  in  the  Congressional 
Budget  Act.  As  each  appropriation  bill  or 
spending  bill  comes  before  the  House,  the 
Budget  Committee  will  provide  the  House 
with  a  perspective.  We  will  compare  the 
amounts  that  would  be  appropriated  by 
the  bill  with  the  subcommittee  targets 
that  were  established  by  the  Congress  in 
cormection  with  the  first  budget  resolu- 
tion. 

In  addition,  beginning  next  week,  the 
Budget  Committee  summaries  of  spend- 
ing bills  that  will  be  considered  by  the 
House  in  the  coming  week  will  be  avail- 
able to  the  Members  through  the  House 
Information  Systems  computer  consoles. 
The  bill  before  us,  the  appropriation 
bill  for  the  Treasury  Department,  the 
Postal  Service,  and  the  Executive  Office 
of  the  President  and  certain  independent 
agencies  of  the  general  Government  is 
consistent  with  and  within  the  alloca- 
tions of  the  budget  authorities  and  out- 
lays made  by  the  Appropriations  Com- 
mittee. 

Pursuant  to  the  Budget  Act,  the  Ap- 
propriations Committee  allocated  $8.87 
billion  of  budget  authority  to  this  bill. 
The  reported  bill  would  appropriate 
$8,634  billion,  or  $223  million  under  the 
subcommittee  subdivision.  However  that 
is  as  far  as  we  have  gone  to  date.  As  we 
project  into  the  future  and  take  into 
consideration  anticipated  supplementals 
and  CBO  reestimates,  this  subdivision 
which  the  Appropriations  Committee  has 
allocated  to  this  subcommittee  could  ex- 
ceed and  would  exceed  the  first  budget 
resolution  if  there  were  to  be  no  changes. 
Assuming  no  changes  for  the  remain- 
ing budget  resolution  assumptions  in  this 
function,  we  could  be  over  to  the  time  of 
$126  million.'  I  point  this  out  because,  as 
I  say,  this  is  the  first  bill  which  is  coming 
before  us.  There  are  going  to  be  many 
others,  with  many,  many  overages  in 
them.  I  call  upon  everyone  to  realize  that 
if  we  intend  to  control  spending,  if  we 
intend  to  get  a  better  handle  on  spend- 
ing, the  time  to  start  is  now  as  we  ad- 
dress ourselves  to  the  spending  bills. 

Members  will  recall  that  during  con- 
sideration of  the  first  budget  resolution 
there  was  a  great  deal  of  concern  about 
the  level  of  Federal  spending,  and  efforts 
were  made  on  that  resolution  to  get  a 
better  control  over  Federal  spending  and 
in  many  instances  to  reduce  Federal 
spending. 

I  submit  to  the  Members  that  it  is  not 
sufficient  to  do  that  only  in  a  budget 
resolution.  The  real  way  to  control  Fed- 
eral spending  is  to  address  that  problem 
when  we  consider  on  this  floor  the  ap- 
propriations, the  entitlement  bills,  and 
all  the  other  spending  bills.  We  are  go- 
ing to  be  doing  that  in  the  coming  weeks 
and  in  the  next  couple  of  months,  and  I 
urge  Members  to  scrutinize  these  items 
of  legislation  carefully,  not  just  the  par- 
ticular bill  before  us  today  but  the  others 
that  will  be  coming  up.  if  we  are  going 
to  be  serious  about  controlling  Federal 
spending  and  reducing  Federal  spend- 
ing, we  must  do  it  on  the  spending  bills 
as  they  come  before  us. 
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•  Mr.  VANIK.  Mr.  Chairman,  as  chair- 
man of  the  Subcommittee  on  Trade  of 
the  Committee  on  Ways  and  Means,  I 
have  been  very  concerned  about  the 
widespread  practice  of  dumping  in  in- 
ternational trade  in  steel  mill  products. 
Throughout  the  world,  foreign  govern- 
ments have  subsidized  their  nation's 
steel  mills  to  maintain  their  domestic 
production  and  employment — and  as  a 
result,  they  have  been  exporting  their 
potential  unemployment  to  the  United 
States.  Last  year  saw  the  closing  of  four 
major  U.S.  mills — Alan  Wood,  the  Lack- 
awanna and  Johnstown  plants  of  Beth- 
leh^n  Steel,  and  the  Youngstown  Sheet 
and  Tube  Works.  Tens  of  thousands  of 
American  steelworkers  were  forced  into 
unemployment  largely  as  a  result  of  un- 
fair import  competition. 

To -deal  with  the  problem  of  wide- 
spread dumping,  the  administration  es- 
tablished the  Solomon  Task  Force  which 
developed  a  number  of  recommendations 
for  the  revitalization  of  the  American 
steel  industry.  The  cornerstone  of  that 
plan  is  the  reference  or  trigger  price 
mechanism.  This  TPM  is  a  system  where- 
by the  Customs  Service  receives  special 
information  on  the  price  of  steel  imports 
and,  by  comparing  the  price  of  imports 
with  those  from  the  world's  most  efBcient 
producer  of  steel,  the  Japanese,  is  able  to 
identify  rapidly  probable  cases  where 
steel  is  being  dumped.  Once  a  potential 
dumped  import  is  identified.  Customs  can 
initiate  a  special,  fast  antidumping  in- 
vestigation in  order  to  provide  timely 
protection  against  unfair  imports. 

As  part  of  its  report  to  the  Budget 
Committee,  the  Subcommittee  on  Trade 
of  the  Committee  on  Ways  and  Means 
considered  the  appropriations  request  of 
the  Customs' Service  for  fiscal  year  1979. 
During  our  hearing,  it  was  pointed  out 
that  in  order  to  administer  the  new 
trigger  price  mechanism  to  protect  the 
United  States  against  imfair  trade  in 
steel  mill  products,  the  service  would 
need  an  additional  $2  million  and  an 
additional  83  people.  Yet  the  administra- 
tion's budget  revealed  that  Customs  was 
reducing  the  number  of  personnel  as- 
signed to  the  appraisement  and  entry 
processing  function — the  area  where  ad- 
ditional people  are  needed  to  help  with 
the  TPM. 

As  a  result,  the  subcommittee  recom- 
mended to  the  Budget  Committee  that 
an  additional  $2  million  be  provided  to 
enable  Customs  to  deal  with  the  increas- 
ing workload  of  appraisement  and  entry 
processing  of  merchandise  and  to  ad- 
minister the  steel  reference  price  mech- 
anism without  curtailing  other  necessary 
operations. 

I  regret  that  the  administration's  budg- 
et request  and  this  bill  do  not  contain 
any  funds  to  deal  with  the  specific  extra 
burdens  imposed  by  the  TPM.  This  will 
make  it  more  difScult  to  administer  the 
antidumping  laws  more  quickly  smd  ef- 
fectively and  will  mean  that  Customs  will 
have  to  backlog  or  reduce  its  efforts  in 
other  areas. 

I  regret  that  the  Department  turned 
down  the  fiscal  year  1978  supplemental 


which  was  so  important  to  administer 
the  program.  When  the  committee  con- 
siders the  supplemental  for  Customs 
later  this  year,  I  hope  the  Appropriations 
Committee  will  support  additional  funds 
for  Customs  to  enforce  the  antidumping 
laws  including  this  TPM  program  in  a 
manner  consistent  with  congressional  in- 
tent to  stop  unfair  import  practices  of 
dumping  in  the  U.S.  market. 

I  note  that  the  appropriation  provides 
for  the  acquisition  of  three  new  air- 
craft by  Customs.  I  note  from  a  review  of 
fiscal  year  1978  hearings  that  in  fiscal 
year  1976  Customs  seized  some  130  air- 
craft carrying  narcotics  and  drug  con- 
traband— about  one  plane  every  third 
day  of  the  year. 

But  then  I  noted  from  the  hearings 
that  Commissioner  Acree  testified : 

We  believe  .  .  .  that,  on  an  average,  every 
night  between  10  to  15  aircraft  Illegally 
enter  the  U.S.  across  the  Mexican  border. 
This  estimate  may  be  very  low  and,  in  fact, 
DEA  has  estimated  that  a  more  accurate 
figure  would  be  150  aircraft  per  night. 

He  then  went  on  to  estimate  that  some 

10  to  15  illegal,  drug-bearing  aircraft  a 
day  enter  the  southeast  part  of  the 
country  from  the  Caribbean. 

In  other  words,  we  are  facing  an  aerial 
invasion  of  smugglers.  Somewhere  be- 
tween 30  and  165  illegal  flights  a  day  are 
entering  the  country. 

I  certainly  support  the  Customs  Serv- 
ices' eflforts  to  stop  this  invasion — but 
three  new  aircraft  will  hardly  make  a 
dent  in  this  problem. 

I  understand  that  the  Customs  Service 
and  the  Air  Force  have  signed  a  recent 
agreement  to  use  the  new  AW  ACS  air- 
craft to  help  track  smugglers.  I  hope 
that  the  Customs  Service  will  take  addi- 
tional steps  to  obtain  the  help  and  coop- 
eration of  the  Air  Force's  equipment  in 
dealing  with  this  massive  smuggling 
operation.* 
•  Mr.  DERWINSKI.  Mr.  Chairman,  title 

11  of  H.R.  12930  reflects  the  congres- 
sional obligation  under  the  Postal  Re- 
organization Act  to  provide  certain  pay- 
ments to  the  Postal  Service  Fund,  and  I 
support  the  recommendations  of  the 
committee  and  urge  their  adoption. 

The  appropriation  of  $1.8  billion  is 
broken  down  into  three  categories,  each 
authorized  by  existing  law.  They  include 
$920  million  for  public  service  costs, 
which  has  been  standard  since  the  enact- 
ment of  the  1970  Postal  Reorganization 
Act,  $65,632,000  for  certain  liabilities 
which  occurred  under  the  old  Post  Of- 
fice Department,  and  $844,362,000  for 
free  and  reduced  rate  mail.  This  latter 
category  covers  the  revenue  loss  as  a  re- 
sult of  congressionally  mandated  phased 
rates  and  free  mail  for  the  blind. 

Essentially,  this  appropriation  to- 
gether with  the  increased  revenues  the 
Postal  Service  will  realize  under  its  new 
postal  rate  schedule  should  make  the 
Postal  Service  financially  whole.  I  would 
not  expect  them  to  return  to  the  Con- 
gress for  additional  appropriations. 

Of  course,  the  financial  future  of  the 
Postal  Service  will  be  affected  by  the 
wage  settlement  negotiations  which  are 


currently  in  progress  between  the  Postal 
Service  and  the  employee  unions.  The 
outcome  of  these  negotiations  is  in  the 
hands  of  postal  management  operating 
with  White  House  instructions  and  we 
will  then  see  if  the  settlement  is  within 
the  wage  guidelines  laid  down  by  Presi- 
dent Carter.  Additional  subsidies  should 
not  be  necessary  if  postal  management 
and  labor  base  their  contract  on  the  pub- 
lic interest.  Postmaster  General  Bolger 
has  made  it  clear  the  Postal  Service  can 
operate  within  the  financial  guidelines 
provided  in  this  legislation. 

As  a  matter  of  fact,  a  noninflationary 
wage  contract  could  obviate  the  need 
for  any  so-called  postal  reform  legisla- 
tion for  this  session. 

Mr.  Chairman,  an  issue  which  has 
grown  to  dwarf  the  basic  bill  itself  is 
the  subject  of  the  $4.2  million  for  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms contained  in  this  bill. 

In  my  judgment,  two  wrongs  do  not 
make  a  right,  and  I  see  very  little  value 
in  this  muddled  legislative  situation.  As 
I  understand  it,  when  the  Appropriations 
Subcommittee  held  hearings  in  March 
on  the  BATP  funding,  the  committee 
members  were  unaware  that  BATF  was 
going  to  publish  the  firearms  regula- 
tions. An  informal  meeting  was  held 
when  the  plan  surfaced,  and  the  subcom- 
mittee decided  not  to  approve  the  fund- 
ing which  BATF  had  estimated  would  be 
$4.2  million  for  implementation  of  the 
regulations.  The  full  committee  then 
met  and  approved  the  entire  bill  which 
included  the  reduction  in  the  BATF 
budget  by  $4.2  million  and  language  pro- 
hibiting the  use  of  funds  to  implement 
the  regulations. 

Also  resolutions  of  disapproval  in  the 
Subcommittee  on  Crime  of  the  Judiciary 
Committee  are  pending.  There  were  over- 
sight hearings  on  the  BATF  regulations, 
but  nothing  further  has  taken  place. 

To  further  complicate  the  situation, 
it  seems  to  me  that  jurisdiction  in  this 
case  does  lie  with  the  Judiciary  Commit- 
tee, not  Appropriations.  While  it  is  ob- 
vious that  the  Judiciary  Committee  is 
sharply  divided  on  this  subject,  this  does 
not  remove  their  responsibility  nor 
should  it  have  us  prejudge  their  deter- 
mination or  ability  to  resolve  the 
problem. 

In  addition,  as  a  member  of  the  House 
International  Relations  Committee,  I 
have  seen  many  budget  cuts  accompa- 
nied by  committee  language  or  floor  ex- 
planations aimed  at  programs  which  are 
not  line  items.  This  is  the  case  here,  and 
the  preciseness  of  congressional  control 
is  questionable. 

Presumably,  the  Appropriations  Com- 
mittee has  been  advised  by  Treasury  that 
none  of  the  funds  appropriated  would 
be  used  to  implement  their  proposed  gun 
regulations  and  that  they  would  seek 
supplemental  funds  for  this  purpose  at  a 
later  date.  Thus  the  issue  is  not  closed 
here. 

The  practicality  of  the  cut.  whether 
it  would  serve  its  purpose,  as  well  as  the 
broader  question  of  proper  procedure, 
must  be  kept  in  mind.  Therefore,  I  am 
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voting  for  the  amendment  to  restore  the 
funds  for  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  since  it  is  not  a 
gun  control  issue.* 

•  Mr.  DRINAN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Illinois.  The  fire- 
arms regulations  which  this  amendment 
would  restore  constitute  a  very  sharply 
focused  program  to  provide  assistance 
to  law  enforcement  ofQcials  in  their  ef- 
forts to  curtail  illegal  gun  trafficking 
and  trace  firearms  used  in  the  commis- 
sion of  crimes.  I  find  it  remarkable  that 
so  many  of  my  colleagues  who  consist- 
ently call  for  increased  Federal  efforts 
and  expenditures  to  combat  crime  op- 
pose these  regulations,  which  would  help 
law  enforcement  officers  significantly  at 
a  very  modest  cost. 

In  my  7'/2  years  in  Congress  I  have 
seldom  seen  a  proposed  law  or  regula- 
tion subject  to  more  distortion  than  the 
firearms  regulations  promulgated  by  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms on  March  21,  1978.  Opponents  of 
these  regulations  have  repeatedly  called 
them  a  "gun  control"  or  "gun  registra- 
tion" program  and  have  asserted  that 
they  exceed  the  authority  of  the  Bureau. 
These  descriptions  of  the  regulations  are 
simply  inaccurate. 

The  most  frequent  criticism  of  the 
March  21  regulations  is  their  alleged  es- 
tablishment of  a  "national  gun  regis- 
tration" system.  Is  it  possible  to  estab- 
lish such  a  system  under  a  set  of  regu- 
lations which  prohibit  the  submission, 
collection,  or  maintenance  on  file  of  the 
Identities  of  owners  and  purchasers  of 
firearms?  Clearly,  the  answer  is  no. 
These  regulations  are  not  directed  at 
gun  purchasers;  they  are  designed  in- 
stead to  aid  law  enforcement  officers  by 
requiring  that  firearms  manufacturers 
and  dealers  keep  track  of  firearms 
transactions.  Put  more  simply,  the  regu- 
lations will  trace  guns,  not  gun  owners. 
Individual  purchasers  of  firearms  will 
not  have  to  register  their  weapons,  and 
the  Bureau  will  not  establish  a  central- 
ized registry  of  firearms  owners. 

What,  then,  will  these  regulations  ac- 
complish? Essentially,  they  will  do  four 
things:  first,  each  manufacturer  and 
dealer  would  report,  on  a  quarterly 
basis,  the  disposition  of  their  firearms, 
with  no  reference  to  purchasers;  second, 
each  manufacturer  or  dealer  would  re- 
port, within  24  hours,  any  theft  or  loss 
of  any  firearm;  third,  each  firearm 
manufactured  in  the  United  States 
would  bear  a  serial  number;  and  fourth, 
military  persormel  would  be  required  to 
secure  permission  before  bringing  into 
the  country  a  firearm  purchased  abroad. 

These  regulations  will  permit  the  Bu- 
reau of  Alcohol,  Tobacco,  and  Firearms 
to  discharge  with  greater  speed  and  ac- 
curacy its  responsibility  to  trace  fire- 
arms. No  new  authority  is  granted  and 
no  new  responsibility  is  assumed.  The 
regulations  will  enable  the  Bureau  to 
provide  law  enforcement  officers  with 
information  about  firearms  used  in 
crimes  or  stolen  from  dealers  or  manu- 
facturers with  much  greater  efficiency. 


The  endorsement  of  this  approach  by 
the  International  Association  of  Chiefs 
of  Police  is  an  indication  of  the  principal 
purpose  of  the  re^'ulations:  The  provi- 
sion of  additional  assistance  to  law  en- 
forcement officers. 

Allegations  that  the  March  21  reg- 
ulations exceed  the  authority  of  the 
Bureau  are  directly  refuted  by  section 
923(g)  of  the  Gun  Control  Act.  of  1968, 
which  states  in  part  that  manufactur- 
ers, importers,  and  dealers  of  firearms 
are  required  "to  maintain  such  records" 
and  to  submit  to  the  Secretary  of  the 
Treasury — the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms — "such  records  and 
information  with  respect  to  such  records 
and  the  contents  thereof  as  he  (the  Sec- 
retary] may  prescribe."  There  is  no 
question  as  to  the  authority  of  the  Bu- 
reau to  take  the  actions  described  in 
the  March  21  regulations  to  improve  the 
Federal  firearms  tracing  system. 

It  is  difficult  to  comprehend  the  basis 
for  the  opposition  to  these  regulations 
and  for  the  action  by  Appropriations 
Committee  to  prohibit  the  use  of  funds 
for  their  implementation  and  to  delete 
their  estimated  annual  cost — $4.2  mil- 
lion— from  the  Bureau's  budget.  Surely 
those  who  oppose  these  regulations  do 
not  want  to  impede  law  enforcement  of- 
ficers. One  can  only  conclude  that  they 
have  acted  out  of  an  almost  automatic 
reaction  against  anything  which  even 
remotely  resembles  the  licensing  or  reg- 
istration of  firearms  or  might  fall  with- 
in the  generic  category  of  "gun  control." 
Apparently,  this  includes  action  such  as 
that  proposed  on  March  21  by  the  Bu- 
reau of  Alcohol,  Tobacco,  and  Firearms, 
which  would  help  law  enforcement  offi- 
cers identify  guns  used  in  crimes,  with 
no  provision  for  the  identification  of 
gun  owners  or  the  registration  of  fire- 
arms. 

The  amendment  offered  by  the  gentle- 
man from  Illinois  would  restore  a 
sharply  focused  set  of  regulations  de- 
signed to  combat  crime  and  would  re- 
move a  prohibition  which  ignores  the 
facts.  I  urge  my  colleagues  to  vote  in 
favor  of  this  anticrime  amendment  and 
thereby  vote  against  the  growing  im- 
pression that  this  Congress  will  not  ac- 
cept anything  which  can  be  character- 
ized as  "gun  control."  no  matter  how 
far  removed  it  may  be  from  actual  con- 
trols on  the  availability  of  firearms  • 

Mr.  STEED.  Mr.  Chairman.  I  have  no 
further  requests  for  time. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Bureau  or  Alcohol.  Tobacco.  AifD  Firearms 

SALARIES     AND     EXPENSES 

For  necessary  expenses  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  including 
purchase  of  (not  to  exceed  three  hundred 
and  fifty  of  which  three  hundred  shall  be  for 
replacement  only,  for  police-type  use),  and 
hire  of  passenger  motor  vehicles:  hire  of  air- 
craft; and  services  of  expert  witnesses  at 
such  rates  as  may  be  determined  by  the  Di- 
rector; $131,322,000:  Provided.  That  no  funds 
appropriated  herein  shall  be  available  for 
administrative  expenses  In  connection  with 


consolidating  or  centralizing  within  the  De- 
partment of  the  Treasury  the  records  of 
receipt  and  disposition  of  firearms  main- 
tained by  Federal  firearms  licensees  or  for 
issuing  or  carrying  out  any  provisions  of  the 
proposed  rules  of  the  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  on  Firearms  Regulations,  as  pub- 
lished in  the  Federal  Register,  volume  43, 
number  55.  of  March  21,  1978. 

AMENDMENT  OFFERED  BT   MR.  M'CLORT 

Mr.  McCLORY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McClort  :  Page 
3,  strike  out  line  13  and  everything  that 
follows  through  line  21  and  insert  in  lieu 
thereof  "$135,522,000." 

Mr.  McCLORY.  Mr.  Chairman  what 
this  amendment  undertakes  to  do  is  two 
things,  first  of  all,  it  proposes  to  restore 
$4.2  million  which  is  budgeted  and  which 
was  requested  but  which  was  deleted  by 
the  subcommittee  and  then  by  the  full 
committee.  These  funds  were  intended 
for  the  law  enforcement  and  investiga- 
tive activities  of  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms. 

I  might  say  on  that  subject  that  I  ap- 
peared before  the  subcommittee  and  I 
requested  not  only  that  these  funds  be 
retained  but  I  requested  that  they  pro- 
vide an  additional  $8.5  million  in  order 
to  continue  the  so-called  CUE  program, 
the  comprehensive  urban  enforcement 
program  which,  in  my  opinion,  has  been 
so  highly  successful  in  intercepting  the 
illegal  traffic  in  firearms  in  the  three 
major  cities  which  were  designated  for 
this  pilot  operation,  namely  Chicago, 
Washington,  D.C.,  and  Boston.  Let  me 
add  that  the  results  of  this  program  are 
just  tremendous  insofar  as  reducing 
criminal  activities  and  helping  to  reduce 
the  number  of  crimes  committed  with 
firearms. 

It  is  because  of  the  success  of  this  pro- 
gram, which  has  been  delineated  in  a  re- 
port which  is  available  to  all  Members  of 
the  House,  that  it  seems  to  me  so  ex- 
tremely important  that  we  should  include 
and  retain  the  $4.2  million  in  fimds. 

The  other  part  of  my  amendment 
would  strike  the  language  which  the 
committee  gratuitously  put  into  the  re- 
port, which  seeks  to  restrain  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  from 
implementing  some  regulations  that  they 
have  proposed,  and  I  might  say  that  these 
regulations  relate  to  the  tracing  of 
firearms. 

Mr.  Chairman.  I  have  visited  the  trac- 
ing center  of  the  Bureau,  which  is  in 
downtown  Washington.  The  program  is 
carried  on  with  five  or  six  young  women 
who  sit  at  telephones  and  receive  infor- 
mation from  our  law  enforcement  people, 
local  police  departments  throughout  the 
country,  asking  for  information  with  re- 
gard to  firearms  that  have  been  used 
in  connection  with  the  commission  of 
crimes.  They  trace  the  sales  and  trans- 
fers of  weapons  by  telephoning  thou- 
sands of  manufacturers,  wholesalers,  and 
dealers  of  firearms,  and  through  this 
procedure  they  are  able  to  trace,  over  a 
period  of  a  couple  of  wedcs.  generally, 
where  a  given  firearm  was  last 
transferred. 
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What  the  Bureau  has  undertaken  to  do 
Is  to  recommend  installment  of  an  up- 
dated system  which  would  enable  them 
to  have  available  immediately,  for  the 
benefit  of  our  law  enforcement  people, 
information  with  regard  to  the  last  sale 
of  a  firearm  to  the  purchaser.  The  regu- 
lation would  not  permit  the  name  of  the 
purchaser  to  be  reported  or  recorded. 
There  would  be  no  registration  of  gun 
owners,  nothing  of  that  nature  at  all,  but 
the  tracing  center  at  BATP  would  be  able 
to  identify  the  last  sale  which  was  made. 

It  seems  to  me  that  this  is  all  in  the 
interest  of  law  enforcement.  It  seems  to 
me  that  this  is  all  in  the  interest  of  re- 
ducing criminal  activities.  My  whole  in- 
terest in  this  subject  is  directed  toward 
this.  I  am  sure  the  Members  must  know 
this.  I  have  no  interest  whatever  in  con- 
fiscating anybody's  firearms  or  to  take 
away  anybody's  weapons.  I  have  never 
introduced  any  legislation  like  that  and 
I  have  never  supported  any  legislation 
like  that.  It  is  completely  inconsistent 
with  my  view  on  the  subject.  But  there 
are  many  areas,  there  are  many  things 
that  we  can  and  should  do  with  regard  to 
regulation  and  control  of  firearms,  par- 
ticularly the  so-called  Saturday  night 
specials  which,  as  the  CUE  report  indi- 
cates and  establishes,  is  the  principal 
weapon  used  in  connection  with  criminal 
activity  in  this  Nation. 

It  is  most  unfortunate  that  we  blind 
ourselves  to  the  reality  of  the  situation 
because  we  become  overwhelmed  by  a 
lobby  which  is  concerned  about  the  con- 
stitutional right  or  interest  of  American 
citizens  to  possess  and  bear  arms,  and  to 
get  that  issue  confused  with  what  should 
be  our  underlying  effort  of  reducing 
crime  in  America  by  doing  something 
about  the  illegal  traffic  and  illegal  use  of 
firearms. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  The  gentle- 
man is  an  active  member  of  the  Commit- 
tee on  the  Judiciary.  Does  the  gentleman 
not  feel  that  before  any  regulations  are 
promulgated,  which  are  tantamount  to 
law,  that  there  should  be  some  reporting 
done  back  to  the  Committee  on  the  Ju- 
diciary, or  some  act  on  the  part  of  the 
Congress  and  that  there  should  not  be  a 
back  door  revision  of  the  legislative 
process? 

Mr.  McCLORY.  Mr.  Chairman,  if  I 
may  respond  to  the  gentleman  from  New 
York  (Mr.  Addabbo)  I  have  no  objection 
to  the  hearings  that  are  now  going  on, 
going  on  right  now  before  the  Committee 
on  the  Judiciary.  May  I  say  that,  juris- 
dlctlonally,  it  is  that  committee's  prov- 
ince, the  Committee  on  the  Judiciary, 
and  that  is  why  we  have  had  testimony 
before  the  Subcommittee  on  Crime  in 
connection  with  these  proposed  regula- 
tions. The  Treasury  and  BATF  ofHcials 
have  testified  before  our  Subcommittee 
on  Crime. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 


(On  request  of  Mr.  Addabbo,  and  by 
unanimous  consent,  Mr.  McClory  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McCLORY.  Let  me  complete  my 
sentence.  They  called  Mr.  Richard  Davis, 
who  I  believe  is  Assistant  Secretary  of 
the  Treasury,  and  Rex  Davis,  who  is  head 
of  the  Bureau,  and  they  testified  with 
regard  to  these  subjects.  So  it  is  entirely 
appropriate  that  there  should  be  hear- 
ings there.  I  have  no  objection  to  that. 

Mr.  ADDABBO.  Will  the  gentleman 
further  yield? 

Mr.  McCLORY.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  ADDABBO.  Does  the  gentleman 
agree  that  there  should  be  proposed  leg- 
islation, or  actually  legislation  enacted 
by  the  Congress,  before  any  agency 
should  promulgate  laws  changing  exist- 
ing law? 

Mr.  McCLORY.  Oh,  I  would  agree  with 
that.  But  let  me  just  say  this,  that  the 
regulations,  it  seems  to  me — and  I  have 
studied  this  quite  carefully — are  entirely 
consistent  with  the  1968  law.  I  think 
what  they  are  doing  is  trying  to  update 
their  system  consistent  with  what  their 
legal  authority  is.  If  they  were  not,  I 
would  not  be  supporting  them,  but  I  am 
supporting  what  they  are  trying  to  do 
because  it  seems  to  me  they  are  trying 
to  carry  out  the  mandate  or  the  direc- 
tion of  the  Congress  in  trying  to  trace 
weapons.  They  do  trace  them  now,  and 
they  can  trace  them,  but  with  their  pres- 
ent primitive  system  it  takes  a  lot  of  time 
and  it  limits  their  investigative  and  law 
enforcement  capacities. 

Mr.  ADDABBO.  Will  the  gentleman 
yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man. 

Mr.  ADDABBO.  I  know  the  gentleman 
made  a  very  careful  indepth  study.  He 
also  knows  that  the  hearings  and  all  the 
studies  that  have  been  made  do  prove 
that  most  of  the  crime  has  been  com- 
mitted with  the  so-called  Saturday  night 
special.  Would  this  legislation,  if  promul- 
gated by  ATF,  in  any  way  stop  the  wend- 
ing of  the  way  of  the  Saturday  night 
special  into  New  York  where  we  have 
had  tremendous  crime? 

Mr.  McCLORY.  What  it  would  do  is 
this :  It  would  help  the  law  enforcement 
people  in  New  York  City— and  I  might 
say  the  superintendent  of  police  of  the 
city  of  New  York  supported  legislation 
that  I  was  favoring — to  improve  our  ex- 
isting Federal  gun  laws— in  tracing 
weapons  that  are  used  in  connection 
with  crimes.  Very  definitely  it  would 
help. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  McClory 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McCLORY.  The  noted  case  which 
is  cited  frequently  is  the  case  of  the  at- 
tempted murder  of  George  Wallace, 
which  took  only,  I  believe,  9  minutes  and 
20  seconds  to  trace  because  the  people  at 
BATF  got  on  the  telephone  very  fast 
and  were  able  to  get  information  from 


the  manufacturer,  the  wholesaler,  and 
the  retail  dealer,  and  were  able  to  trace 
the  delivery  used  in  that  crime  to  the 
criminal  who  ultimately  purchased  it. 
But  ordinarily  that  is  not  the  case.  Ordi- 
narily it  takes  2  weeks  with  the  pencil- 
and-paper  operation  they  have  at  BATP 

now.  ,    . 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  I  thank  the 
gentleman  for  yielding. 

I  want  to  say  I  respect  the  gentleman 
in  the  well  very  much,  but  I  rise  in  oppo- 
sition to  his  amendment. 

Mr.  Chairman,  with  all  due  respect  for 
my  esteemed  collegue,  Mr.  McClory,  I 
rise  to  express  my  staunch  opposition  to 
any  effort  to  strike  the  present  language 
in  the  Treasury-Postal  Service  appro- 
priations bill  which  prohibits  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  from 
spending  any  of  their  funds  to  imple- 
ment their  proposed  firearms  regula- 
tions, and  restore  $4.2  million  from  their 
budget  increase — the  amount  of  money 
BATF  stated  they  would  need  to  imple- 
ment these  regulations. 

These  regulations  have  been  the  sub- 
ject of  considerable  controversy,  not  only 
because  of  their  content,  but  also  because 
of  the  way  the  Bureau  has  handled  the 
entire  matter.  It  is  interesting  to  note 
that  at  the  appropriation  hearings  on 
the  Bureau's  1979  budget  request,  held 
on  March  3,  1978,  the  Bureau  did  not 
notify  the  Appropriations  Committee  of 
its  intention  to  issue  these  regulations 
nor  did  it  inform  the  committee  that  it 
was  even  considering  it.  Furthermore,  I 
am  very  concerned  about  the  Bureau's 
tendency  to  legislate  by  regulation,  par- 
ticularly in  a  sensitive  and  controversial 
area  such  as  gun  control. 

The  Bureau  ought  not  attempt  to  do 
by  regulation  what  Congress  has  not  done 
by  legislation,  and  I  have  no  doubt  that 
these  regulations  amount  to  unlegislated 
gun  control.  The  language  in  the  bill  to 
prohibit  any  funds  to  be  used  to  imple- 
ment the  regulations  should  remain 
intact.  j, 

If  allowed  to  go  into  effect,  these  regu-  ^ 
lations  would  require  all  transactions  to 
be  reported  quarterly  to  the  Bureau.  Re- 
porting would  cover  all  dealer  sales  to 
individual  citizens,  as  well  as  all  trans- 
actions between  manufacturers,  import- 
ers, exporters,  wholesalers,  jobbers,  dis- 
tributors, and  dealers. 

On  at  least  seven  previous  occasions. 
Congress  has  voted  against  regulation 
and  centralized  recordkeeping  for  fire- 
arms. During  the  1968  Gun  Control  Act 
debate,  the  issue  of  national  gun  regis- 
tration was  raised  and  soundly  defeated 
by  a  better  than  2  to  1  margin.  Since 
that  time.  Congress  has  rejected  all  na- 
tional gun  control  schemes  which  have 
been  proposed.  Clearly.  Congress  has  re- 
fused to  give  the  bureaucracy  this  au- 
thority. 

Upon  learning  of  this  "back  door"  at- 
tempt to  supersede  the  mandate  of  Con- 
gress, I  immediately  joined  with  several 
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of  my  colleagues  to  sponsor  House  Joint 
Resolution  872  which  disapproves  of  the 
proposed  regulations  for  the  following 
main  reasons : 

First.  Only  Congress  should  decide 
whether  any  form  of  Federal  registra- 
tion of  firearms  sales  should  be  permit- 
ted. 

Second.  "Data  bank"  collections  of  in- 
formation about  citizens  should  be 
avoided  if  at  all  possible. 

Third.  Tracing  of  illegal  firearms  has 
been  effective  under  present  law. 

Fourth.  Cost  of  computerization. 
Thirty-five  to  forty  million  transactions 
per  year  will  be  entered  into  Federal 
computers. 

Fifth.  Criminal  penalties  for  dealers 
who  fail  to  report  gun  thefts  will  be  more 
severe  than  those  imposed  upon  the 
thief. 

While  the  Bureau  denies  that  its  pro- 
posed firearms  regulations  would,  if  im- 
plemented, constitute  a  national  firearms 
registry,  the  very  opposite  is  in  reality 
the  case.  The  records  acquired  through 
this  process  could  effectively  be  used  by 
agents  of  the  BAFT  to  trace  purchasers 
of  firearms  through  the  proposed  dealer 
quarterly  reports. 

What  we  are  seeing  is  a  treacherous 
attempt  by  a  bureaucracy  to  circumvent 
and  overrule  the  repeatedly  expressed 
intent  of  the  Congress  of  the  United 
States  and  to  initiate  through  bureau- 
cratic channels  a  gradual  step-by-step 
process  of  firerams  regulation. 

The  full  Appropriations  Committee 
decision  on  this  critical  issue  should  be 
upheld.  Congress,  not  a  Federal  agency, 
has  the  authority  over  firearms  legisla- 
tion. 

I  thank  the  gentleman  for  yielding. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  am  happy  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  say  that  those  on  the 
subcommittee  and  the  Committee  on  the 
Judiciary  that  held  hearings  on  this  were 
quite  upset  to  find  that  the  people  from 
the  Bureau  had  on  April  1  of  this  year 
issued  a  news  article  or  memorandum. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Volkmer,  and 
by  unanimous  consent.  Mr.  McClory 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VOLKMER.  If  the  gentleman  will 
yield,  in  that  memorandum — and,  basi- 
cally, that  is  supposedly  what  they 
wanted  the  rules  and  regulations  for — 
they  had  said,  and  I  am  quoting  verbatim 
from  it : 

Most  traces  take  a  few  hours  or  days,  de- 
pending on  the  urgency  or  complexity  of  the 
request.  Information  can  be  reltvyed  In  min- 
utes If  necessary.  Trace  data  Is  telephoned  or 
mailed  back  to  the  requesting  special  agent 
or  other  law  enforcement  authority. 

In  1977,  the  center  received  62.498  trace 
requests  and  successfully  completed  34,597. 
More  than  60  percent  of  all  trace  requests  are 
completed    successfully.    For    firearms    pur- 


chased  after   1968,   the  percent  of  success- 
ful traces  is  closer  to  90  percent. 

Mr.  Chairman,  when  they  were  con- 
fronted with  this — this  is  their  own  news 
release — do  you  know  what  they  said 
about  it?  They  said  it  was  not  true.  They 
said  that  when  they  issued  this  memo- 
randum on  April  1  it  was  untrue. 

Mr.  McCLORY.  Well,  I  do  not  know 
whether  those  figures  relate  to  the  CUE 
program  or  not,  but  I  think  the  tracing 
operation  was  improved  during  the  CUE 
program.  I  would  say  while  in  some  in- 
stances they  were  only  able  to  trace  50 
percent  of  them,  I  would  think  they 
could  trace  100  percent  of  them  if  these 
regulations  were  implemented.  That  is 
what  I  would  like  to  see. 

Mr.  VOLKMER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  you  are 
never  going  to  trace  weapons  that  were 
manufactured  50  or  60  years  ago,  of 
which  there  are  no  records. 

Mr.  McCLORY.  That  is  true,  but  most 
crimes  are  com^nitted  with  weapons  pur- 
chased within  the  last  2  years. 

Mr.  VOLKMER.  If  the  news  release  is 
true,  they  can  trace  90  percent  of  those. 

Mr.  McCLORY.  I  think  what  they  did 
is  trace  90  percent  of  the  50  percent. 

Mr.  VOLKMER.  No.  it  is  90  percent. 

Mr.  McCLORY.  I  question  that.  This 
would  enable  them  to  trace  virtually  all 
the  weapons  if  it  went  into  effect. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  McClory)  has 
again  expired. 

'At  the  request  of  Mr.  Railsback,  and 
by  unanimous  consent,  Mr.  McClory 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  in 
fairness  to  the  Bureau.  I  think  what  the 
Bureau  said  was  that  the  90-percent  fig- 
ure and  the  very  short  time  span  was 
referring  only  to  traces  that  were  called 
urgent  traces.  They  explained  that  the 
normal  or  the  ordinary  trace  would  take 
a  longer  period  of  time. 

As  the  gentleman  in  the  well  knows, 
I  happen  to  disagree  with  what  the  gen- 
tleman is  trying  to  do.  I  just  happen  to 
think  there  are  many  more  effective  ways 
to  do  something  about  the  gun  control 
problem  than  to  try  to  have  a  firearms 
tracing  center,  particularly  after  we  had 
voted  down  the  gentleman's  amendment 
where  the  gentleman  sought  to  have  a 
handgun  tracing  center. 

What  the  Bureau  is  trying  to  do  is 
kind  of  an  end  run.  What  they  are  try- 
ing to  do  is  forget  what  Congress  did  2 
years  ago  when  we  voted  down  an 
amendment  that  would  provide  for  a 
handgun  tracing  center. 

Now  they  are  even  including  long  guns, 
rifies,  and  shotguns.  I  think  it  would  be  a 
terrible  mistake  to  let  them  do  this. 

Mr.  McCLORY.  Mr.  Chairman,  I 
would  like  to  disagree  with  the  gentle- 
man's perception  because  at  the  present 
time  the  dealers  who  are  supposed  to 
keep  these  records,  frequently  have  them 


in  the  basement.  They  are  not  available. 
They  are  not  accessible  and  the  tracing 
operation  is  completely  frustrated  be- 
cause of  lack  of  information;  so  all  this 
proposed  regulation  would  accomplish 
would  be  to  provide  the  information  use- 
ful to  law  enforcement  agencies. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  McClory) 
has  again  expired. 

(At  the  request  of  Mr.  Bonior,  and  by 
unanimous  consent,  Mr.  McClory  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BONIOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BONIOR.  Mr.  Chairman,  I  would 
like  to  compliment  the  gentleman  in  the 
well.  I  think  the  gentleman  shows  cour- 
age in  bringing  this  issue  to  the  floor.  I 
think  it  is  an  issue  we  have  long  ne- 
glected in  this  Congress. 

I  support  this  amendment  and  I  sup- 
port the  other  amendment  the  gentle- 
man will  offer. 

The  point  we  have  just  raised  concern- 
ing traceability  and  the  requirements 
immediately  before  to  the  BATF,  is  it  not 
true  that  there  are  dealers  who  wait  6 
or  8  months  or  a  year  before  they  report 
missing  firearms? 

Mr.  McCLORY.  A  great  many  of  the 
traces  are  impossible  to  carry  out  for 
lack  of  information.  The  regulation 
would  require  unique  serial  numbers  with 
regard  to  firearms  manufactured  and 
sold  in  the  future  so  there  would  be  no 
duplication  or  confusion  as  there  is  now. 

I  might  say  that  54  Members  of  the 
House  have  joined  in  communicating  to 
the  Bureau  their  support  of  the  proposed 
regulation. 

Mr.  BONIOR.  It  is  a  modest  proposal. 
I  commend  the  gentleman  again  for  of- 
fering the  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  it  was  not  my  intention 
to  play  the  numbers  game  with  my  col- 
league, the  gentleman  from  Dlinois,  my 
very  good  friend,  with  whom  I  find  my- 
self often  in  agreement;  but  when  the 
gentleman  indicated  that  54  Members  of 
the  House  had  expressed  approval  of  the 
BATF  regulations,  let  me  point  out  that 
over  200  Members  have  introduced  reso- 
lutions or  in  this  body  are  all  in  favor  of 
the  absolute  rescinding  of  these  regula- 
tions. 

So  I  would  say  to  my  good  friend,  the 
gentleman  from  Illinois  (Mr.  McClory). 
that  he  makes  a  rather  poor  case  when 
he  says  the  BATF  has  been  supported 
by  only  54  Members  who  agree  with  this 
end  run  bureaucratic  play.  I  agree 
thoroughly  with  my  colleague,  the  gen- 
tleman from  Illinois  (Mr.  Railsback), 
that  this  is  an  effort  to  make  an  end 
run. 

The  Congress,  both  the  House  and  the 
Senate,  on  16  different  occasions  in  the 
last  decade,  both  in  committee  and  on 
the  floor  out  of  committee,  has  expressed 
its  clear  disapproval  of  registration  of 
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firearms.  Yet  what  we  are  confronted 
with  here  is  an  effort  by  a  bureaucratic 
agency,  notwithstanding  the  very  clear 
statement  of  Congress  time  and  time 
again,  to  circumvent  this  and  come  in 
through  the  back  door.  By  hanging  to 
one  section  of  the  1968  act,  BATF  would 
start  a  process  which  will  eventually 
bring  about  the  total  registration  of 
firearms. 

I  want  to  make  that  perfectly  clear. 
As  I  study  the  situation,  there  is  no 
question  in  my  mind  that  this  is  just  the 
first  step  in  a  two-  or  three -stage  proc- 
ess. Of  course,  in  the  beginning  all  they 
want  is  a  unique  manufacturer's  serial 
number  and  to  put  those  numbers  in  a 
central  data  bank.  The  second  step  ob- 
viously is  to  come  along  later,  if  we  let 
this  happen,  and  get  the  names  and 
addresses  of  the  people  who  own  the 
firearms. 

BATF  say.  "No,  we  don't  want  the 
names  and  addresses."  No,  of  course  not. 
Not  now.  But  they  will  want  them  later. 

I  particularly  want  to  rise  in  support 
of  the  Committee  on  Appropriations  and 
commend  it  for  its  very  good  work  in 
assuring  us  that  a  Federal  agency  will 
not  override  the  will  of  the  Congress 
and  will  not  act  independently  through 
the  back  door  in  accomplishing  some- 
thing that  the  Congress  is  thoroughly 
on  record  as  opposing. 

I  especially  want  to  commend  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Oklahoma  (Mr.  Steed)  , 
and  my  colleague,  the  gentleman  from 
Ohio  (Mr.  Miller)  ,  the  ranking  minor- 
ity member,  for  their  diligence,  in  point- 
ing out  the  significance  of  the  proposed 
regulations. 

I  see  my  colleague,  the  gentleman 
from  New  Jersey  (Mr.  Patten),  on  the 
floor,  and  I  particularly  want  to  com- 
mend him.  In  the  committee  hearings 
the  gentleman  from  New  Jersey  (Mr. 
Patten)  Indicated — and  this  is  the 
feeling  of  many  Members — that  he  prob- 
ably favors  some  form  of  registration 
of  firearms  or  some  form  of  gun  control, 
but  he  particularly,  as  a  Member  of 
Congress  and  as  a  member  of  the  Com- 
mittee on  Appropriations,  was  offended 
by  this  effort  of  a  regulatory  agency  to 
accomplish  through  the  back  door  what 
they  should  only  accomplish  through 
legislative  action.  I  think  the  gentleman 
from  New  Jersey  (Mr.  Patten)  repre- 
sents the  position  of  many  Members  of 
this  body,  those  who  believe  that  we  do 
need  some  form  of  gun  control  but  who 
want  to  accomplish  it  directly,  honestly, 
openly,  and  through  the  proper  legis- 
lative process. 

That  is,  of  course,  the  key  issue  here. 
I  think  it  should  be  especially  offensive 
to  every  Member  of  this  body,  and  par- 
ticularly to  the  Committee  on  Appro- 
priations, that  the  BATF  did  not  even 
have  the  courtesy  of  disclosing  its  inten- 
tions to  create  a  central  firearms  data 
bank  and  to  transfer  appropriated  funds 
for  that  purpose.  BATF  did  not  even 
disclose  this  to  the  Committee  on 
Appropriations  when  they  appeared 
before  the  committee,  and  the  record 
shows  they  had  their  drafts  ready.  They 
had  circulated  their  drafts  for  the 
promulgation  of  the  March  regulations, 


and  yet  they  did  not  even  have  the 
courtesy  to  tell  the  Committee  on 
Appropriations,  when  they  appeared 
before  it  in  testimony,  that  this  indeed 
was  the  way  they  were  going  to  expend 
money  appropriated  by  this  Congress, 
and  that  they  intended  that  the  regula- 
tions they  offered  in  March  of  this  year 
would  go  into  effect. 

We  made  it  very  clear  and  we  laid  it 
flat  out  that  there  is  only  one  way  to 
stop  this  effort.  This  is  an  example  of 
bureaucracy  fighting  the  will  of  the 
Congress.  I  think  we  are  going  to  get 
the  support  of  both  factions  on  this 
issue,  the  support  of  those  who  oppose 
gun  control  on  principle  and  those  who, 
like  the  gentleman  from  New  Jersey 
(Mr.  Patten)  and  others,  may  differ 
with  us  somewhat  but  who  believe  that 
the  integrity  of  the  legislative  process 
and  the  integrity  of  the  appropriation 
process  must  be  preserved. 

Mr.  Chairman,  I  welcome  both  schools 
of  thought  in  the  consideration  of  this 
amendment,  and  again  I  commend  the 
Committee  on  Appropriations  for  its 
diligent  work. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  has 
expired. 

(On  request  of  Mr.  Bauman,  and  by 
unanimous  consent,  Mr.  Ashbrook  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman.  I  just 
want  to  say  to  the  gentleman  from  Ohio 
(Mr.  Ashbrook)  that  he  is  certainly  right 
in  offering  commendations  to  the  Mem- 
bers, in  particular  to  all  those  who  have 
worked  hard  in  trying  to  stop  this  bu- 
reaucratic attempt  to  usurp  the  powers 
of  Congress  on  a  major  national  issue 
that  has  been  pending  for  a  number  of 
years. 

But  I  would  say  that  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  is  modest  be- 
cause he  himself  has  been  the  major  op- 
ponent of  these  Treasury  regulations, 
and  he  has  indeed  been  one  of  the  major 
opponents  of  Federal  gun  control  for 
some  years.  Without  his  diligent  work  on 
the  Committee  on  the  Judiciary  in  expos- 
ing the  plans  of  the  Treasury  we  could 
not  have  known  the  dimensions  of  those 
plans. 

Mr.  Chairman,  several  times  in  this  de- 
bate today  we  have  heard  the  words 
"back  door  attempt"  to  describe  the  ac- 
tion by  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  which  sought  to  circum- 
vent the  congressional  process  and  im- 
pose their  bureaucratic  will  on  honest 
and  innocent  American  gunowners.  The 
pending  amendment  is  an  attempt  to 
provide  approval  for  these  misguided 
regulations  and  I  will  predict  that  the 
amendment  will  be  overwhelmingly  de- 
feated, as  it  should  be. 

By  now  it  should  be  well-established 
that  BATF,  in  its  self-appointed  legisla- 
tive role,  intends  eventually  to  go  far  be- 
yond a  centralized  Federal  registry  of 
firearms.  Its  ultimate  goal  is  full  gun 
registration  and  Federal  control.  Indeed 
some  of  those  who  have  sided  with  BATF 


in  this  matter  are  advocates  of  complete 
confiscation. 

Sooner  or  later  logic  is  going  to  en- 
hghten  those  who  think  that  penalizing 
law  abiding  gunowners  stops  criminals 
from  illegally  obtaining  and  using  fire- 
arms to  commit  crime.  Strangely,  those 
who  are  loudest  in  their  support  of  gun 
control  also  remain  silent  when  persons 
such  as  myself  advocate  mandatory 
sentencing  of  those  who  commit  crimes 
with  guns. 

So  I  commend  again,  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  ,  and  urge  the 
Members  to  oppose  the  pending 
amendment. 

Mr.  ASHBROOK.  I  thank  my  col- 
league. 

Mr.  Chairman,  let  me  say  that  it  is 
a  well-known  fact  that  the  subcommit- 
tee chairman,  the  gentleman  from 
Michigan  (Mr.  Conyers)  and  I  disagree 
on  this  basic  issue.  Yet  when  the  regu- 
lations were  offered,  the  gentleman  from 
Michigan  (Mr.  Conyers)  hestitated  not 
1  minute  to  call  a  hearing  of  our  sub- 
committee to  address  this  problem  open- 
ly and  honestly,  in  the  best  legislative 
tradition,  even  though  it  might  be  ap- 
parent from  the  beginning  that  his  own 
purposes  would  not  be  served  by  the  hear- 
ings. And  I  think  it  has  been  with  that 
spirit  across  the  board  that  we  addressed 
this  issue.  I  congratulate  the  gentleman 
from  Michigan  (Mr.  Conyers),  I  con- 
gratulate the  Appropriations  Committee, 
and  I  congratulate  all  of  those,  regard- 
less of  their  point  of  view,  who  express 
opposition  to  this  back  door  bureau- 
cratic method  of  implementing  some- 
thing that  the  Congress  did  not  approve 
and  should  not  allow  to  be  enacted  with- 
out direct  congressional  action. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  has 
expired. 

(On  request  of  Mr.  Symms  and  by  unan- 
imous consent,  Mr.  Ashbrook  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman.  I  would 
like  to  share  in  the  commendation  to  the 
gentleman  for  the  work  he  has  done.  As 
one  of  those  who  helped  the  gentleman 
gather  cosponsors,  where  we  have  over 
200  cosponsors  on  the  resolution  we  in- 
troduced to  limit  the  BATF.  I  would  like 
to  give  a  little  history  on  this.  On  July  19, 
1968.  again  on  July  23,  1968.  the  House 
voted  on  record  vote  on  this  subject. 
Then  again,  in  the  other  body,  in  Sep- 
tember 1968,  there  were  four  record  votes 
on  amendments  dealing  with  this  par- 
ticular subject,  where  the  Congress  of 
the  United  States  has  definitely  been  on 
record  opposing  those. 

I  appreciate  the  support  of  those  Mem- 
bers today  who  want  to  stop  the  back 
door  way  of  getting  at  gim  control.  I 
think  many  times  in  politics  it  is  soon 
perceived  by  the  public  what  is  actually 
taking  place  in  the  selling  of  an  Idea. 
And  this  vote  today  will  be  definitely  In- 
terpreted by  the  public  whether  you  are 
for  or  against  gun  control.  So  there 
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should  be  no  misimderstanding  about 
that. 

Mr.  Chairman,  I  would  urge  the  Mem- 
bers to  vote  down  this  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
BATF  did  not  disclose  their  intentions  to 
create  a  Federal  firearms  data  bank  to 
the  Appropriations  Committee,  even 
though  they  had  completed  their  drafts 
prior  to  their  own  appearances  before 
the  committees  for  fiscal  year  1979  ap- 
propriations. A  belated  letter  of  May  23 
to  Mr.  Steed  as  chairman  of  the  Senate 
subcommittee  with  appropriations  au- 
thority over  BATF  was  cited  in  the 
Washington  Post  article  of  May  28  as 
follows : 

If  a  decision  Is  made  to  implement  any 
or  [these  regulations].  It  would  be  necessary 
to  seek  either  a  supplemental  appropriation 
for  1979  or  Include  a  request  for  such  funds 
In  our  1980  submission. 

We  will  not  implement  these  proposals 
without  receiving  from  Congress  the  funds 
to  do  so. 

As  ranking  minority  member  of  the 
committee  charged  with  oversight  of  the 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms, I  have  insisted  upon  full  disclosure 
of  the  nature  of  this  proposed  rulemak- 
ing since  the  first  day  I  knew  of  the  plan. 
At  our  subcommittee  briefing  of  March 
16.  the  BATF  first  advised  us  of  their 
intentions.  After  studying  the  proposal, 
I  issued  a  statement  that — 

A  broad  sweeping  plan  for  gun  control  is 
being  pushed  by  a  Federal  agency  without 
the  consent  of  Congress.  This  sneak  attack 
is  the  Carter  admini-stratlon's  way  of  get- 
ting gun  control  without  public  knowledge. 

Since  that  statement  was  carried  by 
the  news  media,  the  BATF  has  carried  on 
an  aggressive  lobbying  effort  to  discredit 
the  opinions  of  Members  of  Congress  who 
have  determined  to  stop  the  implementa- 
tion of  these  proposals. 

They  stated  during  briefings  and  over- 
sight hearings  that  they  had  the  au- 
thority to  implement  these  regulations. 
Yet,  they  now  promise  to  return  to  us 
for  authority  to  spend  the  funds  to  im- 
plement their  plan.  Just  what  has  the 
BATF  said?  Do  they  intend  to  rescind 
the  regulations,  or  do  they  intend  to  put 
them  on  the  books?  Put  them  on  the 
books  and  wait  for  funding? 

During  our  hearings,  when  confronted 
with  a  "90-percent  tracing  success"  press 
release  of  April  1,  1978,  BATF  Director 
Rex  Davis  disclaimed  the  accuracy  of 
that  figiure,  and  claimed  the  need  for 
improved  firearms  tracing  capability. 

The  latter,  taken  in  tandem  with  other 
erroneous  press  announcements,  casts 
serious  doubt  upon  the  BATF's  credibility 
by  stating  one  thing  to  the  media,  and 
another  to  the  Congress.  They  have  suc- 
ceeded in  creating  an  atmosphere  of 
doubt  and  mistrust. 

The  agency  has  stated,  in  correspond- 
ence with  congressional  offices,  that  the 
regulations  would  not  amount  to  regis- 
tration of  individual  gunowners.  How- 
ever, the  regulations  on  their  face  will 
permit  massive  cataloging  of  names  and 
addresses  of  citizens  who  purchase  fire- 
arms as  follows : 

From  a  firearms  licensee  who  goes  out 
of  business — 23,000  yearly; 

Purchases  of  more  than  one  handgun 


in  a  period  of  5  days  from  the  same  fire- 
arms licensee; 

Military  personnel  who  desire  to  pur- 
chase firearms  while  on  duty  for  later 
return  to  the  United  States;  and 

Firearms  that  are  imported  by  a  fire- 
arms Ucensee. 

It  is  clear  to  me  after  close  study  that 
these  March  BATF  regulations  were  step 
1  in  a  two-step  process.  Get  a  new 
numbering  central  system  now  with 
numbers  only  and  later  get  the  names 
and  addresses. 

I  should  like  to  urge  my  colleagues 
who  believe  that  the  history  is  clear,  that 
Congress  has  spoken  loudly  against  Fed- 
eral registration  on  at  least  16  previous 
occasions,  in  both  Houses  and  in  the 
committees  of  the  Houses,  to  join  in  this 
effort  in  the  battle  against  the  imple- 
mentation of  these  regulations.  While  it 
is  not  a  permanent  measure,  it  will  stop 
the  plans  for  fiscal  year  1979.  I  ask  the 
nearly  200  Members  of  the  House  who 
have  joined  me  in  sponsorship  of  resolu- 
tions disapproving  the  proposed  regula- 
tions to  be  counted  in  support  of  the  Ap- 
propriations Committee  language.  I  urge 
those  of  you  who  may  not  share  my  own 
views  in  opposition  to  gun  controls  to 
join  us  in  preserving  the  integrity  of  the 
process  of  financing  our  Government.  He 
spoke  in  favor  of  the  language  offered 
by  Mr.  Miller  which  appears  in  the  bill 
before  you.  I  commend  Mr.  Patten  for 
what  I  believe  to  be  a  nonpartisan,  pro- 
fessional view  of  his  role  in  the  legislative 
process.  He  said  he  may  support  some 
gun  control  proposals  but  wanted  us  to 
back  down  on  registration.  I  commend 
Mr.  Miller  and  his  staff  for  their  dili- 
gent work  in  drafting  the  needed  lan- 
guage for  this  bill. 

A  vote  in  favor  of  the  motion  to  strike 
is  not  simply  a  vote  for  gun  control.  It 
is  a  vote  against  the  committee  process 
in  Congress.  It  is  a  vote  against  the  sanc- 
tity of  the  check  and  balance  system  of 
Goverrmaent. 

Mr.  SIKES.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  since  firearms  con- 
trol first  became  an  issue  before 
the  Congress  and  throughout  the  leg- 
islative history  of  the  Gun  Control 
Act  of  1968,  Congress  has  specificsilly 
and  repeatedly  rejected  national  gun 
registration.  I  do  not  think  there  can  be 
any  question  as  to  the  feelings  of  the 
Congress  or  the  feelings  of  the  people  of 
the  United  States  on  this  matter.  The 
current  attempt  by  the  Bureau  of  Alco- 
hol. Tobacco  and  Firearms  to  usurp  con- 
gressional authority  demonstrates  again 
that  some  governmental  officials  seem 
altogether  too  indifferent  to  the  ex- 
pressed will  of  the  Congress  and  to  the 
wishes  of  the  American  people. 

It  is  disappointing  that  the  Congress 
is  now  asked  to  approve  a  "foot-in-the- 
door"  approach  to  gim  registration  in 
America.  It  is  not  the  criminal  who 
would  be  hurt  by  this  proviso.  It  is  the 
law-abiding  American  citizen  who  wants 
to  own  weapons  for  protection  of  his 
home  and  family  or  for  legitimate  sport. 
In  most  instances,  the  criminal  will  steal 
the  gun  he  wants  and,  if  it  is  registered, 
it  is  the  law-abiding  owner  who  finds 


himself  in  trouble — ^not  the  person  who 
committed  the  crime. 

Instead  of  coming  to  Congress,  the 
Bureau  resorted  to  proposed  firearms 
regulations  printed  in  the  Federal  Regis- 
ter on  March  21.  1978.  The  Steed 
subcommittee  was  not  notified  of  the 
intention  of  the  Bureau  to  issue  these 
regulations,  and  I  fully  support  the 
committee's  action  to  make  clear  to  the 
Bureau  that  it  should  not  attempt  to  ac- 
complish by  regulation  what  has  not 
been  done  through  legislation. 

There  is  no  way  to  disguise  the  fact 
that  one  proposed  regulation  would  re- 
quire all  Ucensees — manufacturers, 
wholesalers,  and  retailers  to  report 
transactions.  This  information,  includ- 
ing serial  numbers,  would  enable  a  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms 
computer  to  trace  gims  from  manufac- 
turers and  importers  to  dealers  and  to 
their  customers  who  purchase  the  weap- 
ons. Let  us  not  try  to  disguise  this  as  an 
innocent  step  toward  crime  control.  It 
is  the  beginning  of  the  realization  of 
bureaucracy's  dream  of  controlling  the 
sale  and  ownership  of  weapons  in  Amer- 
ica. I  congratulate  the  distinguished 
gentleman  from  Oklahoma  and  the 
members  of  his  subcommittee  for  this 
thorough  and  diligent  work  in  this  re- 
gard. 

I  oppose  the  amendment  and  urge  its 
overwhelming  defeat. 

Mr.  SEBELIUS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  of  the  gentleman  from 
Illinois.  I  feel  my  colleagues  on  the  Ap- 
propriations Committee  acted  wisely  in 
dropping  funds  for  the  implementation 
of  additional  gun  regulations. 

The  folks  of  western  Kansas  certainly 
do  not  want  these  regulations.  I  have  re- 
ceived over  1,000  letters  from  Kansans 
opposed  to  these  proposals,  and  only  1 
favoring  them. 

And  even  those  who  might  favor  some 
form  of  gun  control  make  one  thing 
crystal  clear — gun  control  should  come 
from  a  Congress  accountable  to  the  peo- 
ple, not  from  an  anonymous  agency  iso- 
lated from  the  desires  of  the  people. 

And  I  daresay  most  Americans  feel 
the  same  as  the  good  people  of  western 
Kansas. 

They  are  asking  us  to  do  what  only 
Congress  can  do — stop  these  imneeded, 
unwanted  regulations.  I  urge  my  col- 
leagues to  do  so  by  voting  against  the 
amendment  of  the  gentleman  from 
Illinois. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  McClory  amendment. 

First,  there  is  the  question  of  who 
makes  the  laws  and  sets  the  policy  for 
this  country?  The  elected  Congress  or  a 
bureau  whose  sole  function  is  to  carry 
out  the  law  and  not  to  make  it. 

Congress  has  time  and  time  again  de- 
feated attempts  to  create  gim  registra- 
tion schemes  in  the  past.  In  1976.  in  my 
committee — the  Judiciary  Committee — 
we  defeated  an  amendment  creating  a 
centralized  National  Handgun  Tracing 
Center.  The  proposed  BATF— Bureau  of 
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Alcohol,  Tobacco  and  Firearms — regula- 
tions purport  to  establish  such  a  center 
for  all  firearms.  If  we  fully  fund  BATF's 
programs  on  gun  registration  after  we 
have  explicitly  told  them  not  to  go  ahead 
with  this  type  of  a  program,  we  are  send- 
ing the  bureaucrats  a  clear  message  that 
regulations  promulgated  by  them  carry 
as  much  or  greater  weight  than  a  statute 
passed  by  the  Congress.  This  delegation 
of  legislative  authority  to  bureaucrats  is 
an  affront  to  our  constituents. 

Second,  the  gim  registration  scheme 
proposed  by  BATP  will  do  nothing  but 
impinge  upon  fourth  amendment  rights, 
cost  the  taxpayers  millions,  and  instigate 
imwanted  and  unwarranted  paperwork. 

The  people  are  fed  up  with  bureau- 
crats, paperwork,  and  the  tax  money  they 
consume.  If  you  do  not  believe  that  you 
had  better  read  about  the  tax  revolt  tak- 
ing place  all  across  the  country  in  the 
morning  papers. 

Mr.  MIKVA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment  not  because  I  am  the  great- 
est fan  that  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  has  ever  had.  As  a 
matter  of  fact,  I  think  perhaps  if  they 
had  done  their  Job  a  little  better  in  the 
past,  we  might  not  be  in  the  awful  situa- 
tion we  are  in  now. 

However,  I  must  say,  Mr.  Chairman, 
that  when  they  do  finally  lean  forward 
in  their  foxhole,  it  seems  that  they  can- 
not do  that  either  without  being  jumped 
upon  by  the  Congress. 

Mr.  Chairman,  all  the  reasons  my 
colleague,  the  gentleman  from  Illinois, 
suggested  were  good  reasons  for  restor- 
ing the  cut,  the  only  cut,  I  might  add, 
that  was  made  in  the  Treasury  recom- 
mendation; but  I  think  there  is  an  addi- 
tional reason. 

This  $4.2  million  is  a  punitive  cut  be- 
cause the  Bureau  did  not  seek  to  use 
money  to  enforce  these  regulations. 
These  regulations  are  not  promulgated. 

I  can  disagree  with  my  colleague,  the 
gentleman  from  Ohio,  and  I  will,  on 
whether  they  do  or  do  not  have  the  au- 
thority to  issue  the  regulations;  but 
these  regulations  are  not  in  force. 

Moreover,  the  $4.2  million  is  not  what 
was  going  to  be  used  to  enforce  those 
regulations.  The  $4.2  million  is  a  signal 
which  the  Committee  on  Appropriations 
sent.  I  have  every  reason  to  believe  that 
the  House  will  confirm  that  signal.  The 
committee  said,  in  effect,  "You  had  bet- 
ter not  promulgate  those  regulations 
and  try  to  enforce  them  or  we  will  cut 
your  legs  off." 

Mr.  Chairman,  the  Bureau  of  Alochol, 
Tobacco  and  Firearms  will  reluctantly, 
perhaps,  go  back  to  its  previous  supine 
position  of  not  doing  too  much  about 
either  alcohol  or  tobacco  and  certainly 
not  about  firearms. 

Mr.  Chairman,  one  of  my  colleagues 
said  that  an  awful  lot  of  mail  is  coming 
in.  That  is  true.  I  am  well  known  as 
being  for  gun  control,  perhaps  for  as 
strong  a  bill  as  any  that  has  been  pro- 
posed; and  even  my  mail  is  running  in 
favor  of  the  cut. 

I  wonder  whether  It  has  anything  to 
do  with  the  most  massive  blitz  which 


the  National  Rifle  Association  has  put 
on,  by  their  own  admission,  since  1975 
in  connection  with  the  proposed  regu- 
lations which  the  BATF  was  thinking 
of  putting  in  some  time  next  year? 

Mr.  Chairman,  when  the  NRA  speaks, 
we  all  listen.  We  all  listen  because  they 
have  lots  of  clout.  Their  clout  is  that 
they  have  the  fastest  mimeograph  ma- 
chines in  the  West,  and  they  mount  a 
vertible  paper  blitz.  I  doubt  that  there  is 
a  Member  in  the  House  who  has  not  been 
loaded  down  with  paper  on  this  issue.  A 
lot  of  the  letters  look  similar.  A  lot  of  the 
letters  look  suspiciously  like  other  letters 
which  the  NRA  itself  is  sending  out. 

What  disturbs  me,  Mr.  Chairman,  is 
that  it  is  a  tax -subsidized  blitz. 

Mr.  Chairman,  as  an  example  of  a  tax 
subsidy  compounded  upon  another  tax 
subsidy  and  of  why  we  get  so  many  let- 
ters on  simple  things  like  this,  here  is  a 
franked  envelope  sent  out  under  the 
supposed  auspices  of  the  Department  of 
the  Army — and  I  know  the  Army  never 
approved  this — the  letter  in  the  envelope 
was  signed  by  a  lieutenant  colonel  in  the 
U.S.  Army  Reserve.  He  apparently  sent 
this  letter  out  to  his  whole  unit.  In  it  he 
says  the  following: 

Your  right  to  own  a  weapon  may  be  start- 
ing down  the  drain  next  week.  If  you  value 
marksmanship  as  a  recreational  activity. 

And  so  forth. 

He  includes  the  whole  NRA  diatribe 
which  the  Members  have  all  seen,  and 
some  remarks  of  his  own.  I  would  like 
to  read  one  of  his  remarks : 

P.S.  If  you'd  also  like  to  help  the  flght 
against  gun  confiscation  flnanclally,  contri- 
butions are  tax-deductible  (up  to  (200.00  on 
a  Joint  return)  .  .  . 

I'd  suggest  contributing  at  least  the  cost 
of  a  couple  boxes  of  ammo.  How  many  boxes 
of  ARCOM's  have  you  shot  for  free? 

You  gentlemen  who  are  better  shooters 
than  I  am  know  what  they  are.  That  is 
the  tax-free,  tax  paid  for  ammunition 
that  the  members  of  NRA  get,  along  with 
the  bargain-basement  weapons  they  can 
buy  from  Army  surplus. 

Here  is  a  letter  urging  the  members  of 
this  unit  to  send  the  Members  letters, 
send  many  letters  saying,  "Do  not  let 
those  regulations  go  into  effect,"  and 
they  are  sent  in  a  franked  envelope.  I  am 
sure  this  colonel  went  way  beyond  his  au- 
thority, and  he  may  even  have  to  miss  the 
next  shooting  match  after  the  Army  is 
through  with  him  on  this,  but  what  I  sug- 
gest is  that  if  we  really  ought  to  dismiss 
any  lobbying  activity,  we  ought  to  do  so 
on  guns,  because  we  know  that  a  big  piece 
of  it  Is  financed  by  a  tax  subsidy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(By  unanimous  consent  Mr.  Mkva 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MIKVA.  When  we  finally  take 
away  aH  the  tax  subsidies  and  make  the 
NRA  compete  with  the  Round  Table  and 
Chamber  of  Commerce  and  AFL-CIO 
and  all  the  other  lobbies  that  have  to  use 
aftertax  dollars  to  send  mail,  and  do 
not  get  subsidized  with  ammunition  and 
rifles,  maybe  the  amount  of  mail  will 
diminish  and  we  will  be  able  to  decide 
these  issues  on  their  merits.  But,  until 
then  anything  we  can  do  to  show  the  pub- 


lic that  the  NRA  does  not  run  this  Con- 
gress has  to  be  a  blow  for  good  adminis- 
tration. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield  at  this  time? 

Mr.  MIKVA.  Now,  I  yield  to  my  col- 
league from  Ohio. 

Mr.  ASHBROOK.  Now  that  the  ap- 
plause has  subsidized,  I  will  not  address 
myself  to  the  last  part  of  the  gentle- 
man's statement  regarding  the  NRA.  I 
think  they  can  take  care  of  themselves. 

Mr.  MIKVA.  They  sure  can.  We  both 
agree  on  that. 

Mr.  ASHBROOK.  But,  regarding  the 
appropriation,  my  colleague  is  aware,  I 
am  sure,  that  the  Department  of  the 
Treasury  and  the  BATF  indicated  in 
March  that  they  had  the  right  to  trans- 
fer money  to  implement  the  gun  regula- 
tions, were  the  regulations  to  be  promul- 
gated. I  think  it  is  entirely  appropriate  to 
tell  that  agency  that  the  $4  million  they 
were  going  to  transfer  was  improper. 
You  are  right  on  one  point.  This  is  a 
strong  signal  to  them.  Possibly  in  the 
future  they  will  not  be  so  inclined  to  have 
a  back  door  regulation  implemented,  and 
then  transfer  money  appropriated  by 
Congress  for  other  purposes  through  re- 
programing,  in  effect  letting  their  judg- 
ment supercede  ours. 

Mr.  MIKVA.  Assistant  Secretary  Davis 
repeated  what  he  said  In  his  May  4  testi- 
mony before  the  House  Judiciary  Com- 
mittee— and  I  was  there — that  no  funds 
to  implement  these  regulations  were  in- 
cluded in  fiscal  year  1979  budget,  and 
any  decision  to  implement  them  would 
require  seeking  funds  from  Congress. 

This  is  not  taking  away  the  money  we 
were  going  to  spend  on  enforcing  these 
regulations.  This  is  giving  them  a  whack 
on  the  hand,  because  they  dared  to  sug- 
gest that  some  day  they  would  issue  reg- 
ulations. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  again  expired. 

(At  the  request  of  Mr.  Ashbrook,  and 
by  unanimous  consent.  Mr.  Mikva  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ASHBROOK.  My  colleague  very 
accurately  stated  the  position  of  the  De- 
partment of  the  Treasury  and  the  BATF 
in  May.  I  am  stating  the  Department  of 
the  Treasury  and  BATF  position  2 
months  prior  to  that,  when  they  said 
they  did  have  the  authority  and  would 
use  it.  Of  course,  they  backed  down  once 
they  ran  into  the  opposition  from  Con- 
gress. They  got  burned  badly.  Richard 
Davis'  statement  of  May  4  represented 
their  fallback  position  and  you  know 
that  very  well.  You  are  taking  the  posi- 
tion they  retreated  to  and  making  it  their 
official  position.  The  Appropriation  Com- 
mittee appropriately  acted  on  the  posi- 
tion they  arrogantly  announced  in 
March  when  they  planned  reprograming 
of  appropriated  funds. 

Mr.  MIKVA.  Maybe  my  good  colleague 
from  Ohio  and  I  can  finally  collaborate 
on  something  which  has  to  do  with  guns. 
Maybe  we  ought  to  abolish  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  and 
just  get  the  job  done  once  and  for  all. 

Mr.  ASHBROOK.  If  the  gentleman 
wishes  to  put  in  a  resolution,  bring  it 
around,  and  I  may  Join  you. 
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Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  my  colleague 
from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  com- 
mend the  gentleman  for  his  statement, 
and  I  agree  with  the  gentleman's  rea- 
sons; $4.2  milUon  is  retribution  or  pen- 
alty for  having  had  the  audacity  to  issue 
or  to  recommend  regulations  which,  in 
my  opinion  and  in  the  gentleman's  opin- 
ion, are  entirely  consistent  with  the  law. 
What  I  would  Uke  to  do  is  point  out  that 
in  addition  to  this  $4.2  million  reduction 
below  the  budget,  that  they  are  eliminat- 
ing the  CUE  program  of  $8.5  million, 
which,  according  to  the  report  is  shown 
to  have  been  so  entirely  successful,  in- 
cluding in  the  city  of  Chicago,  where  it 
demonstrated  that  the  major  crimes,  the 
major  number  of  crimes  with  firearms, 
were  committed  with  the  "Saturday 
night  special." 

These  account  for  crimes  of  murder 
and  rape  and  robbery  and  all  the  kinds 
of  crimes  we  want  to  eliminate  in  our 
society.  This  agency  is  the  one  providing 
us  with  the  information  and  regulations 
to  try  to  reduce  crime  in  America.  It  is 
so  inconsistent  with  that  philosophy  that 
we  are  trying  to  reduce  this  amount 
today. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Mikva)  has 
expired. 

(On  request  of  Mr.  Miller  of  Ohio, 
and  by  unanimous  consent.  Mr.  Mikva 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MIKVA.  Mr.  Chairman,  if  I  may 
just  continue  in  support  of  what  my  col- 
league, the  gentleman  from  Illinois,  has 
said,  in  all  the  rhetoric  and  in  all  the 
invective  we  are  hurling  at  each  other, 
what  may  be  lost  sight  of  is  that  the 
thrust  of  these  proposed  regulations  is 
to  make  it  easier  to  trace  firearms  that 
are  used  in  crimes.  That  is  why  the  In- 
ternational Chiefs  of  Police  Association 
is  for  these  regulations.  That  is  why 
every  law  enforcement  official  I  have 
talked  to  is  for  them. 

We  can  argue  from  now  until  dooms- 
day as  to  who  is  for  or  against  what  gun 
controls.  I  would  say  these  regulations 
are  for  tracing  guns  and  it  is  for  seek- 
ing to  trace  weapons  that  were  used  in 
crimes. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
there  were  two  points  on  which  I  wanted 
to  comment.  One  was  that  the  $4.2  mil- 
lion is  a  slap  on  the  arm  for  the  firearms 
people.  It  is  not.  That  is  what  was 
planned  to  be  reported  in  the  fiscal  year 
1979  program  to  put  into  effect  the  regu- 
lations that  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  had  published  in 
the  Federal  Register  on  March  21.  That 
is  the  system  we  were  operating  under 
in  the  subcommittee. 

I  have  the  report.  I  would  read  it  to 
the  Members.  It  is  the  original  report 
of  the  subcommittee  and  it  states  that 
very  thing.  So  we  are  not  giving  them 
a  slap  on  the  arm.  It  is  the  money  that 
would  have  been  reprogramed.  We  are 


saying,  'No  you  cannot  have  it."  If  that 
is  money  which  is  the  additional  $4.2 
million,  they  do  not  need  that  money. 
If  they  are  going  to  put  the  computerized 
system  into  operation  and  put  $4.2  mil- 
lion from  the  regular  budget  into  it,  we 
are  saying  they  shall  not  have  the  $4.2 
million  and  they  cannot  put  into  effect 
that  system. 

Mr.  MIKVA.  All  I  can  say  is  that  I  am 
reading  from  the  testimony  which  I 
heard  him  deliver  in  May,  that  there 
was  not  intention  to  use  that  money  in 
the  budget  and  there  was  no  budget 
money  in  that. 

Mr.  MILLER  of  Ohio.  They  said  they 
would  use  the  money.  There  is  no  doubt 
about  it.  They  said  they  wanted  the  $4.2 
million  to  put  the  system  into  operation 
and  we  said  they  cannot  have  the  $4.2 
million. 

Mr.  MIKVA.  All  I  can  say  is  I  read 
all  the  information  about  what  your 
committee  gave  them  and  I  cannot  find 
anything  that  contravenes  what  the 
Treasury  Department  said. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  commend  the  gentleman 
from  Illinois  for  his  remarks. 

I  associate  myself  with  his  remarks. 
I  urge  a  vote  in  favor  of  the  amendment. 

Mr.  Chairman,  the  amendment  should 
be  enacted  for  several  reasons : 

First  of  all.  such  a  prohibition  is  in- 
appropriate in  an  appropriation  bill.  It 
is  more  in  the  nature  of  an  authorizing 
provision.  By  now,  this  Congress  should 
recognize  the  dangers  of  using  the  ap- 
propriation process  in  this  way.  It  forces 
us  to  make  ill-informed  decisions  without 
the  benefit  of  hearings  and  considered 
debate. 

Second,  there  can  be  no  question  that 
the  regulations  themselves  are  within 
the  letter  and  spirit  of  existing  law.  Any 
fair  reading  of  the  1968  Omnibus  Crime 
Control  and  Safe  Streets  Act  must  lead 
you  to  concur  in  this  judgment.  To  rely 
on  subsequent  congressional  and  execu- 
tive action  and  inaction  is  simply  not 
good  law,  especially  in  the  face  of  the 
clear  language  of  the  statute  itself.  Thus, 
we  must  recognize  this  provision  for 
what  it  is — an  attempt  to  repeal  the  au- 
thority of  the  Secretary  to  promulgate 
certain  regulations. 

Finally,  on  the  merits,  these  regula- 
tions make  sense.  In  fact,  they  require 
so  little  new  that  I  must  conclude  that 
opposition  is  really  based  on  fear  of  fu- 
ture regulations.  The  regulations  them- 
selves simply  specify  what  information 
in  records  already  being  kept  must  be 
reported  to  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms.  There  would  be  no 
more  information  available  to  law  en- 
forcement agencies  than  currently.  The 
reporting  requirements  would,  on  the 
other  hand,  make  investigations  signifi- 
cantly simpler. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Mikva)  has 
again  expired. 

(On  request  of  Mr.  Miller  of  Ohio, 
and  by  imanimous  consent.  Mr.  Mikva 


was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  I 
would  like  to  read  from  the  original  re- 
port of  the  Subcommittee  on  the  Treas- 
ury and  Postal  Service.  In  this  report 
we  are  discussing  the  regulations  of  the 
BATP. 

In  this  report  we  discuss  the  proposed 
regulations  of  the  BATF,  to  convey  the 
message  about  the  March  21  regulations 
that  I  have  here.  It  explains  the  prob- 
lem and  that  the  conunittee  is  extremely 
concerned  about  this,  and  then  the  re- 
port states : 

The  committee  has.  therefore,  taken  action 
to  make  It  abundantly  clear  to  the  Bureau 
that  It  ought  not  attempt  to  do  by  regula- 
tion what  the  Congress  has  not  done  by  legis- 
lation. The  committee  has  reduced  the  budg- 
et request  by  $4.2  million  (the  estimated 
annual  cost  of  implementing  the  proposed 
regulations)  and  Inserted  language  in  the 
accompanying  bill  which  would  prohibit  the 
use  of  any  funds  appropriated  to  the  Bvireau 
for  implementing  any  of  the  proposed  regu- 
lations published  in  the  Federal  Register  on 
March  21.  1978,  on  gun  control. 

Mr.  MIKVA.  Mr.  Chairman,  my  col- 
league the  gentleman  from  Ohio  (Mr. 
Miller)  is  a  very  careful  lawmaker  and 
I  am  sure  he  would  agree  that  what  he 
says  that  the  subcommittee  said  about 
what  somebody  else  said  does  not  have 
the  same  probative  value  as  what  the 
man  himself  said  about  what  he  said 
his  intentions  were. 

Can  my  able  colleague,  the  gentlemsin 
from  Ohio  (Mr.  Miller)  point  out  any 
document  or  point  to  any  testimony  or 
anything  that  he  said  here  or  anywhere 
else  that  would  show  that  Davis  said 
they  intended  to  take  money  out  of  this 
budget  without  further  authorization  of 
the  committee  and  without  further  au- 
thorization of  the  Congress  and  use  it 
to  implement  and  put  these  regulations 
into  effect?  Will  the  gentleman  show  me 
one  line  of  testimony  to  that  effect. 

Mr.  MILLER  of  Ohio.  That  is  the  di- 
rect testimony. 

Mr.  MIKVA.  That  is  what  our  col- 
leagues said. 

Mr.  MILLER  of  Ohio.  It  was  conveyed 
to  the  subcommittee  by  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms. 

Mr.  MIKVA.  I  hate  to  yell  "hearsay" 
to  my  colleague  but  it  is  hearsay  three 
times  over. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MIKVA.  I  wUl  be  glad  to  yield  to 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook) on  that  specific  point. 

Mr.  ASHBROOK.  On  that  specific 
point  only.  The  testimony  will  show  that 
in  March  Under  Secretary  Richard  Davis 
and  BTAF  Director  Davis  said  they  did 
have  the  authority  to  reprogram  the 
funds  and  they  intended  to  reprogram 
the  $1  million.  The  gentleman  from  Illi- 
nois (Mr.  Mikva)  is  giving  us  the  position 
they  took  after  they  were  burned. 

The  point  of  the  gentleman  from  Ohio 
(Mr.  Miller)  is  absolutely  correct  that 
if  they  had  $4.2  million  to  transfer  in 
March  or  April,  tmd  had  planned  to  so 
transfer  it  then  that  would  indicate  that 
they  had  money  not  used  on  important 
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functions  so  we  said  we  were  going  to 
take  it  out  of  thie  budget. 

Mr.  MIKVA.  My  colleague  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is, 
again,  a  careful  lawmaker  and  yet  he 
has  not  been  able  to  establish  one  single 
shred  of  probative  testimony  by  the  testi- 
mony that  was  given  that  they  said  that 
they  would  take  that  money  and  use  it 
for  that  purpose. 

Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  should  know  that 
the  committee  took  the  position  that  the 
Bureau  could  not  transfer  funds  without 
the  approval  of  the  committee. 
Mr.  MIKVA.  That  is  correct. 
Mr.  YATES.  So  it  was  prohibited,  if  it 
had  the  money,  from  transferring  the 
funds  because  the  committee  insisted  it 
could  not  do  so  without  its  approval. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Gary  A.  Myers, 
and  by  unanimous  consent,  Mr.  Mkva 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LATTA.  Mr.  Chairman,  I  would 
like  the  record  to  show  that  I  will  object 
to  any  further  extension  of  time  to  the 
gentleman  from  Illinois  (Mr.  Mikva)  . 

Mr.  MIKVA.  Mr.  Chairman,  let  me  say 
this,  that  I  think  the  gentleman  from 
Idaho  has  said  it  correctly,  this  has 
nothing  to  do  with  whether  the  Treasury 
Department  is  going  to  use  $4.2  mil- 
lion for  promulgating  the  regulations, 
what  it  does  have  to  do  with,  should  the 
Bureau  ever  do  this,  this  would  happen 
to  them. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
if  the  gentleman  will  yield,  the  gentle- 
man indicated  his  support  of  the  amend- 
ment was  in  part  because  of  the  fact 
tliat  some  police  organization  suggested 
this  will  help  eliminate  crime.  If  the 
Justice  Department  had  issued  some  reg- 
ulation which  allowed  warrantless  en- 
tries Into  private  property  and  some  po- 
lice organization  said  or  would  say  that 
that  would  help  them  in  fighting  crime, 
would  the  gentleman  from  Illinois  be  on 
the  floor  of  the  House  today  arguing  in 
support  of  that  legislation? 

Mr.  MIKVA.  No,  and  if  my  good  col- 
leagues can  find  any  kind  of  information 
where  they  propose  to  do  something  to 
attempt  to  do  that,  to  make  any  and  all 
kinds  of  searches  and  seizures,  I  will 
withdraw  my  support  and  join  your  side. 
The  gentleman's  analogy  is  not  apt. 
Mr.  GARY  A.  MYERS.  It  would  seem 
that  you  can  get  a  considerable  number 
of  law  enforcement  organizations  to  en- 
dorse that  sort  of  approach.  I  am  trying 
to  draw  a  correlation  between  support 
from  that  second  community  and  the 
flrst  community.  We  cannot  always  agree 
with  them. 

Mr.  MIKVA.  All  we  are  asking  for  is  to 
make  it  easier  to  try  and  trace  weapons 
used  in  crime. 

The  street  crime  lobby  ought  to  be  the 
only  opponents  to  these  regulations.  I 
guess  there  are  some  things  in  this  issue 
I  do  not  see. 

I  have  not  been  able  to  understand 
why  all  good  gun  owners,  good  law 
abiding  gun  owners  should  not  want  to 


make  it  easier  to  get  after  the  people 
who  use  guns  in  crimes. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Most  good  gun 
owners  are  willing  to  support  programs 
which  will  have  mandatory  sentences  for 
those  people  who  abuse  the  use  of  guns 
in  crime. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

The  usual  argument  of  the  National 
Rifle  Association  which  the  gentleman 
is  advancing  is  let  us  have  mandatory 
sentences  for  criminals  who  are  caught 
with  guns.  But  that  requires  catching 
the  criminal  flrst.  What  the  Bureau 
wants  to  do  is  to  be  able  to  catch  the 
criminal  in  the  flrst  Instance  by  tracing 
his  guns. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WEISS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Illinois  (Mr.  MncvA)  be  allowed  to 
proceed  for  3  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  LATTA.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  LATTA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  was  constrained  to 
object  to  this  last  unanimous-consent  re- 
quest as  we  have  heard  the  same  argu- 
ment over  and  over  and  over  again.  There 
comes  a  time  when  we  should  stop  talk- 
ing and  vote  on  the  issue  before  us.  I 
think  that  time  is  soon  approaching. 

Let  me  say  it  is  interesting  to  observe 
these  debates  on  gim  control  as  we  al- 
ways see  the  same  few  individuals  sup- 
porting it  tmd  the  same  individuals 
opposing  it.  It  does  not  surprise  me  to 
see  the  gentleman  from  Illinois  (Mr. 
MiKVA)  who  just  left  the  well  supporting 
the  McClory  proposal;  nor  am  I  sur- 
prised to  see  the  gentleman  from  Illi- 
nois (Mr.  McCtoRY)  proposing  to  restore 
the  funds  for  the  BATP  to  put  its  regis- 
tration plan  into  effect.  There  are  cer- 
tain individuals  in  the  House  who  would 
like  to  take  e\ms  away  from  everybody. 
This  McClory  amendment  probably  does 
not  go  as  far  as  they  would  like.  I  know 
there  are  individuals  in  this  House  who 
would  like  to  have  complete  registration 
of  flrearms.  I  do  not  happen  to  be  one  of 
those  individuals.  I  am  for  going  after 
the  criminals  rather  than  the  law-abid- 
ing gim  owners.  This  administration 
does  not  seem  to  want  to  go  in  this 
direction. 

I  have  proposed  time  after  time  that 
we  have  mandatory  sentences  for  indi- 
viduals committing  a  crime  with  a  fire- 
arm. Nothing  has  come  out  of  the  Com- 
mittee on  the  Judiciary  to  do  this,  how- 
ever. This  brings  me  to  the  point  that  I 
want  to  discuss  about  this  matter  before 
us  now.  That  is  the  devious  end  run 
taken  by  the  BATP  around  the  Congress 


to  get  their  registration  regulations  on 
the  books.  They  knew  full  well  they  could 
not  get  these  regulations  passed  by  the 
Congress  of  the  United  States  or  they 
would  have  come  in  here  in  the  flrst  place 
and  requested  them  in  regular  form.  I 
object  very  strenuously  not  only  to  this 
agency's  but  any  agency's  attempting  an 
end  run  around  the  Congress  of  the 
United  States  and  promulgating  regula- 
tions which  could  not  pass  the  Congress. 
It  seems  to  me,  that  the  gentleman  from 
Illinois  (Mr.  McClory)  and  the  gentle- 
man from  Illinois  (Mr.  Mikva)  should 
object  to  this  method  of  legislating.  We 
are  the  representative  body  charged  with 
the  function  of  legislating— not  BATF  or 
any  other  agency. 

Mr.  MIKVA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  would  be  glad  to  yield 
in  just  a  second.  If  the  gentleman  is  for 
it,  that  is  good.  I  am  not.  If  the  gentle- 
man wants  to  say  he  is  for  it,  go  right 
ft*head.  If  the  gentleman  is  for  this  way 
of  legislating,  I  will  yield  to  him,  for  a 
yes  or  no  answer. 

Mr.  MIKVA.  I  thank  the  gentleman 
for  yielding. 

I  want  to  say  to  the  gentleman  that  I 
am  from  Evanston,  not  Chicago. 

Mr.  LATTA.  I  am  sorry  I  had  you  in 
the  wrong  city. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  May  I  ask  the  gentleman, 
is  he  for  legislating  by  the  agencies? 
That  is  what  I  am  asking.  Is  he  for  per- 
mitting the  BATF  to  legislate  for  him  as 
well  as  the  people  whom  he  is  supposed 
to  represent?  I  yield  to  the  gentleman. 
Mr.  McCLORY.  No,  no,  no.  I  want  the 
Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms to  provide  regulations. 

Mr.  LATTA.  The  gentleman  is  not  an- 
swering the  question.  Is  he  for  the  BATF 
legislating  for  him? 

Mr.  McCLORY.  They  are  consistent 
with  the  law. 

Mr.  LATTA.  I  refuse  to  yield  further. 
Apparently  the  gentleman  does  not  want 
to  answer  the  question. 

Mr.  McCLORY.  The  gentleman  does 
not  understand  that  regulations  can  be 
issued. 

The  CHAIRMAN.  Let  us  see  if  it  is  not 
possible  to  speak  one  at  a  time  in  order 
to  assist  the  reporters. 
The  gentleman  may  proceed. 
Mr.  LATTA.  Mr.  Chairman,  I  am  not 
going  to  yield  any  more  time.  My  time 
is  about  up. 

Let  me  say  once  again  we  as  legislators 
of  the  people,  regardless  of  what  we  think 
about  this  proposal,  ought  to  vote  to 
support  the  committee  and  preserve  our 
function  as  legislators.  By  a  vote  of  38 
to  3,  the  Appropriations  Committee  sup- 
ported the  amendment  to  delete  these 
funds  necessary  to  implement  gun  regis- 
tration. In  addition  to  the  fact  that 
BATP  was  attempting  an  end  run  around 
the  Congress  of  the  United  States  on  a 
very  important  matter,  the  sizable  vote 
in  the  Appropriations  Committee  indi- 
cates the  feeling  against  gun  registra- 
tion. This  is  not  the  way  to  legislate,  and 
I  want  the  people  down  in  the  BATP  to 
know  it.  I  think  that  the  Congress  of  the 
United  States  ought  to  inform  all  bu- 
reaucrats— I  do  not  care  whether  they 
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are  in  the  BATP  or  whether  they  are 
not — that,  if  they  continue  to  put  things 
in  the  Federal  Register  having  the  force 
luid  effect  of  law,  they  are  heading  for 
trouble  from  this  Congress.  Especially 
so,  when  they  know  the  position  of  the 
Congress  and  take  an  opposite  position. 
Mr.  YATES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  gentleman  from 
Ohio  is  correct.  The  same  people  seem  to 
get  up  every  year  and  take  the  same  posi- 
tions they  always  do  either  for  or  against 
particular  issues.  I  do  not  know  why  that 
is  important  in  this  discussion. 

The  gentleman  makes  the  same  argu- 
ment that  the  gentleman  has  made  over 
the  years,  the  same  one  that  those  who 
support  the  NRA  position  have  made 
throughout  the  years.  Yes;  they  are  for 
fighting  criminals.  They  are  for  giving 
the  criminals  long  sentences  in  the  peni- 
tentiary if  they  have  used  handguns. 
But  you  have  to  catch  the  criminals  first. 
The  Bureau  wants  to  do  that.  What  is  so 
unusual  about  the  request  of  the  Bureau 
in  this  instance?  The  Bureau  now  has  the 
power  to  trace  handguns.  Under  the  law, 
manufacturers,  importers,  dealers,  are 
required  to  register  handguns.  And  it  is 
true  that  registration  helps  fight  crime 
by  helping  the  police  to  trace  guns  used 
in  crime. 

The  sole  purpose  of  the  proposed  regu- 
lations is  to  permit  that  procedure  to  be 
expedited,  to  permit  the  tracing  to  be 
computerized,  so  that  instead  of  going 
through  altogether  for  the  slow  process 
of  having  to  check  from  dealer  to  dealer 
to  dealer  until  they  finally  find  the  right 
dealer,  if  they  ever  do.  Identifying  guns 
by  computer  will  be  a  major  step  forward 
in  crime  fighting.  You  push  a  button  and 
there  is  the  information,  so  that  the 
police  are  enabled  to  attack  the  problem 
promptly,  rather  than  waiting  for  weeks 
to  go  by,  perhaps  months  before  the  gim 
can  be  identified. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  am  glad  to  yield  to  the 
gentleman  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  let 
me  say  that  one  of  the  problems  that 
bothers  many  of  us  is  that  in  balancing 
the  need  to  improve  the  tracing,  which 

may  be  a  legitimate  need 

Mr.  YATES.  Of  course,  it  is. 
Mr.  RAILSBACK.  At  the  same  time, 
they  are  requiring  for  the  first  time  quar- 
terly reporting  from  every  single  dealer, 
regardless  of  his  size.  Many  of  us  believe 
that  that  is  an  important  enough  step 
that  it  ought  to  be  legislated,  rather  than 
regulated,  in  other  words,  without  any 
express  auhority. 

This  is  an  end  run.  We  have  not  talked 
about  one  provision  that  relates  to  the 
reporting  of  theft,  which  would  involve  a 
felony  penalty.  In  other  words,  for  mere 
failure  under  those  regulations,  for  mere 
failure  to  report  a  theft,  they  have  a  5- 
year  sentence,  could  have  up  to  a  5-year 
prison  sentence  or  a  5-year  penalty. 

Mr.  YATES.  But  that  is  the  fault  of 
the  gentleman's  committee.  The  gentle- 
man is  a  member  of  the  committee  that 
establishes  the  penalties.  It  is  not  up  to 
the  Bureau  to  establish  the  penalties  for 
crimes. 


Mr.  RAILSBACK.  Mr.  Chairman,  I 
agree  with  the  gentleman. 

Mr.  YATES.  Mr.  Chairman,  I  refuse 
to  yield  further. 

I  want  to  make  the  point  that  it  is 
important  first  to  trace  the  gun  in  order 
to  find  the  criminal.  After  the  criminal 
is  found  the  NRA  argimient  about 
stricter  sentences  comes  into  effect.  Give 
the  criminal  a  stiffer  sentence,  send  him 
to  jail  for  many  more  years  if  he  has 
a  handgun,  true,  we  can  agree  upon  that. 
But  you  have  to  find  him  first.  In  order 
to  fight  crime  you  have  to  be  able  to 
identify  not  only  the  handgun  itself, 
but  you  have  to  do  it  quickly  in  order 
to  have  a  better  chance  to  catch  the 
criminal. 

Mr.  McCLORY.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  came 
to  the  conclusion  I  did  on  this  subject 
after  about  a  year  of  committee  hear- 
ings. At  the  conclusion,  of  the  extensive 
hearings  that  we  conducted,  including 
hearings  in  the  States  of  New  York. 
Michigan,  Illinois,  and  elsewhere  we  de- 
termined that  additional  legislation  was 
needed  in  order  to  support  the  local 
law  enforcement  agencies.  That  is  what 
we  are  trying  to  do  here.  I  never  in- 
troduced any  legislation  which  did  not 
provide  for  increased  penalties  for 
crimes  committed  with  guns.  That  has 
always  been  part  of  the  legislation  I 
have  sponsored,  and  I  have  never  pro- 
vided any  legislation  which  would  have 
confiscated  anyone's  gun.  It  is  extreme- 
ly unfortunate  that  the  issue  before  us 
has  been  so  seriously — and  I  suspect  in 
some  instances — deliberately — misrep- 
resented. 

It  is  an  entire  misconception  which 
the  NRA  projects  and  which  so  many 
spokesmen  on  this  fioor  seem  to  accept 
and  to  reiterate. 

Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman is  exactly  right.  Opponents  to 
your  amendment  are  fogging  the  is- 
sue. 

It  is  important  to  remember:  Who  is 
required  to  have  their  guns  reg- 
istered? It  is  not  the  personal  gun 
owner,  it  is  not  the  individual  who  may 
happen  to  own  a  gun.  It  is  the  people 
who  are  engaged  in  the  business  of  dis- 
tributing the  gvms;  it  is  the  people  who 
make  their  money  from  guns;  it  is  those 
who  handle  guns. 

The  regulations  seek  only  a  uniform, 
accurate  system  of  reporting.  They  seek 
the  type  and  number  on  the  gun  through 
registration  that  will  enable  crime 
fighting  officers  to  carry  on  their  work 
better  and  more  quickly. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Yates)  has 
expired. 

(By  unanimous  consent,  Mr.  Yates  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ASHBROOK.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.    ASHBROOK.    Mr.   Chairman,    I 
thank  my  colleague  for  yielding. 
In  the  interest  of  historical  accuracy, 


I  would  state  to  my  coUeague,  the  gentle- 
man from  Illinois,  that  in  my  view,  in 
what  we  are  referring  to  sis  the  history  of 
this  issue,  it  sounds  a  little  like  we  are  on 
some  sort  of  locoweed.  The  gentleman 
said  that  we  concluded  that  we  need  a 
gun  registration  program. 

My  recollection.  I  would  say  to  the 
gentleman  from  Illinois  (Mr.  McClory)  , 
is  that  the  subcommittee  and  the  com- 
mittee voted  that  down,  so  I  do  not 
know  who  the  "we"  is  that  he  is  talking 
about.  I  think  the  collective  "we""  to 
whom  he  refers  did  not  agree  with  him. 

Mr.  YATES.  Mr.  Chairman.  I  think  it 
is  about  time  the  Congress  again  review 
and  approve  this  kind  of  crjme  fighting 
and  law  enforcement  program.  It  has 
been  10  years  since  the  assassination  of 
Bobby  Kennedy,  it  has  been  10  years 
since  the  assassination  of  Martin  Luther 
King.  Scores  and  hundreds  of  murders 
have  taken  place  with  handguns  since 
that  time. 

Indeed  the  handgxm  is  the  criminal's 
favorite  weapon. 

How  do  we  deal  with  the  criminals  if 
the  law  enforcement  officers  are  not  al- 
lowed every  good  tool  to  trace  the 
criminal  after  the  crime  has  been 
committed? 

What  the  Bureau  has  done  in  this  case 
is  not  imusual.  I  do  not  think  it  has  as- 
sumed undue  power  unto  itself.  The  law 
gives  the  Bureau  the  right  to  establish 
regulations,  and  that  is  what  had  been 
done  in  this  case. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Mr.  Chairman.  I  simply 
want  to  point  out  that  in  1978.  at  the 
request  of  State  and  local  agencies,  the 
Bureau  tried  to  trace  over  62.000  guns. 
Despite  its  best  efforts,  it  was  successful 
in  only  55  percent  of  the  cases,  and  in 
most  of  those  cases  they  were  asked  to 
trace  guns  because  the  crime  that  was 
committed  was  committed  by  the  use  of 
a  handgun. 

Mr.  YATES.  Mr.  Chairman,  the  gentle- 
man is  correct.  This  is  a  regulation  to 
help  fight  the  criminals,  and  if  we  are 
interested  in  helping  to  fight  crime,  we 
will  support  the  efforts  of  the  Bureau. 

Mr.  WEISS.  Mr.  Chairman,  right  now, 
while  we  are  debating  this  amendment, 
an  Illegal  handgun  is  being  used  to  com- 
mit a  crime.  The  impact  of  these  weap- 
ons on  crime  is  enormous.  Iliese  guns  are 
everywhere.  The  metal  detectors  in  the 
halls  of  this  building  are  a  grim  reminder 
of  their  prevalence. 

The  attempts  to  trace  these  guns  csirry 
law  enforcement  officials  across  the 
country.  Last  year,  for  example,  over  half 
the  firearms  confiscated  in  this  city  came 
from  out  of  State,  and  most  of  the  il- 
legal handgims  used  in  Chicago  ctune 
from  Mississippi. 

In  1978,  often  at  the  request  of  State 
and  local  agencies,  the  Bureau  of  Al- 
cohol, Tobacco,  and  Firearms  tried  to 
trace  over  62,000  gims.  Despite  its  best 
efforts,  the  Bureau  was  successful  in  only 
55  percent  of  the  cases.  It  is  clear  that 
the  Bureau  needs  help. 

The    gentleman    from    Illinois    (Mr. 
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McCTlory)  amendment  provides  this 
help.  By  striking  the  prohibition  in  the 
bill  on  the  use  of  funds  by  the  Bureau  to 
enforce  its  March  21  regulations  regard- 
ing firearms,  it  will  be  much  easier  to 
curtail  illegal  gun  trafficking. 

These  regulations  have  been  subject 
to  a  great  deal  of  misunderstanding. 
They  do  not  require  individual  owners 
of  firearms  to  register  their  weapons, 
nor  do  they  require  or  permit  the  devel- 
opment of  a  centralized  registry  of  fire- 
arms owners.  In  fact,  the  new  regulations 
specifically  prohibit  the  reporting  of  the 
names  and  addresses  of  private  pur- 
chasers. 

The  proposed  regulations  do  provide 
additional  mechanisms  to  enable  the 
Federal,  State,  and  local  enforcement 
officials  to  prohibit  illegal  traffic  in  weap- 
ons and  to  trace  weapons  which  have 
been  used  in  a  crime.  Specifically,  they 
require  unique  serial  numbers  stamped 
on  every  firearm,  reports  of  all  thefts  of 
firearms  to  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  (BATF)  and  quar- 
terly reports  to  BATF  on  all  sales  or 
other  dispositions  of  firearms  between 
licensed  manufacturers,  importers  and 
dealers. 

The  proposed  regulations  will  signifi- 
cantly improve  the  Federal  Govern- 
ment's ability  to  carry  out  its  regulatory 
responsibilities  under  the  Gun  Control 
Act  of  1968 — which  contrary  to  the 
charges  that  BATF  is  exceeding  its  reg- 
ulatory authority  is  the  legislative  au- 
thority for  these  regulations.  The  1968 
Gun  Control  Act  specifically  requires 
licensed  firearms  manufacturers,  im- 
porters, dealers,  and  collectors  to  main- 
tain the  records  mandated  by  the  BATF 
regulations. 

In  addition  to  reducing  illegal  gim 
traffic,  these  regulations  will  allow  BATF 
to  reach  a  better  understanding  of  the 
firearms  industry  in  this  country.  Not 
only  will  the  Bureau  know  how  many 
guns  are  manufactured,  but  it  will  be 
able  to  trace  these  guns  as  they  are 
dispersed  throughout  the  Nation.  What 
is  most  important  is  that  the  location  of 
these  guns  when  they  leave  commercial 
channels  will  be  able  to  be  pinpointed. 

I  strongly  support  this  amendment.  If 
it  does  not  pass,  we  will  find  ourselves  in 
the  untenable  position  of  emasculating 
regulations  that  will  go  a  long  way  to- 
ward reducing  violent  crimes.  I,  for  one, 
would  not  want  to  explain  why  this 
amendment  was  defeated  to  the  loved 
one  of  someone  killed  by  one  of  these 
illegal  guns.  I  urge  you  to  join  me  In 
voting  for  this  important  amendment. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  Chairman,  I  rise  in  support  of  the 
McClory  amendment  to  strike  the  pro- 
hibition in  the  Treasury-Postal  Service- 
General  Government  appropriations  bill 
(H.R.  12930)  on  the  use  of  funds  by  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms to  carry  out  its  recently  proposed 
gun  control  regulations. 

There  should  be  no  question  as  to  the 
value  of  such  regulations  as  have  been 
proposed  by  the  Bureau.  To  prohibit  the 
use  of  funds  to  implement  the  enforce- 


ment of  these  regulations  Is,  in  my  mind, 
to  question  the  value  of  human  life  and 
how  far  we  as  legislators  are  willing  to 
go  in  our  efforts  to  protect  it. 

I  am  certain  that  it  will  come  as  no 
surprise  to  my  colleagues  that  approxi- 
mately 95  percent  of  the  correspondence 
which  has  been  received  in  my  office  on 
the  issue  of  the  proposed  BATF  regula- 
tions has  represented  opposition  to  the 
Bureau's  actions.  It  strikes  me  as  slightly 
ironic  that  a  substantial  percentage  of 
these  leters  have  been  from  private  citi- 
zens as  opposed  to  major  firearm  manu- 
facturers. So  many  of  our  citizens  seem 
to  feel  that  the  Bureau's  proposed  regu- 
lations represent  yet  another  intrusion 
by  the  Federal  Government  into  their 
private  lives.  Then  there  are  numerous 
others  who  continually  cite  their  con- 
stitutional right  to  bear  arms. 

I  must  take  issue  with  both  of  these 
assertions.  First,  when  we  speak  of  inter- 
ference into  private  lives,  I  am  in  agree- 
ment that  there  are  many  responsible 
citizens  who  will  be  affected  by  handgun 
control  regulations.  These  are  citizens 
who  undoubtedly  have  the  highest  re- 
gard for  human  life  and  its  protection. 
They  certainly  would  not  use  their  fire- 
arms to  deliberately  harm  anyone.  Sadly 
enough,  these  citizens  cannot  and  do  not 
provide  any  recompense  for  the  families 
of  those  who  have  been  victims  of  fire- 
arm abuses.  These  responsible  citizens 
cannot  and  do  not  compensate  for  those 
irresponsible  citizens  who,  like  them, 
may  have  the  highest  regard  for  human 
life  but  may  accidentally  harm  others  by 
misusing  firearms.  F\irther,  these  respon- 
sible citizens  cannot  and  do  not  compen- 
sate for  those  who  may  illegally  purchase 
firearms  and,  consequently  failing  to 
properly  register  them,  commit  the  all 
too  many  crimes  of  passion  and  greed. 
Need  I  say  more? 

To  address  the  many  citizens'  adamant 
outcries  with  respect  to  a  constitutional 
right  to  bear  arms,  I  will  continue  to 
stand  by  a  long  series  of  U.S.  Supreme 
and  appellate  court  decisions  that  have 
clearly  established  that  the  second 
amendment  guarantee  of  a  right  to  bear 
arms  refers  only  to  the  right  of  the  States 
to  maintain  an  armed  militia,  rather 
than  the  right  of  individuals  to  possess 
firearms. 

Let  me  say  that  I  agree  with  the  right 
to  privacy  for  all  citizens.  Let  me  fur- 
ther state  that  I  am  aware  of  the  many 
cases  in  which  our  law  enforcement  offi- 
cials may  have  provided  less  than  ade- 
quate protection  for  our  lives  and  prop- 
erty. However,  the  proposed  regulations 
by  the  BATF  do  not  seek  to  violate  any 
private  rights  of  citizens.  These  regula- 
tions encourage  citizen  participation  in 
helping  the  Bureau  to  carry  out,  among 
other  things,  proper  registration  pro- 
grams, and  reports  of  thefts  or  losses  of 
any  firearms. 

We  must  continue  to  hold  the  preser- 
vation of  human  life  as  a  top  priority. 
Our  Nation  has  professed  to  hold  the 
protection  of  human  rights  as  a  prin- 
cipal on  which  it  stands.  We  as  legisla- 
tors can  play  a  vital  part  in  that  prin- 
cipal by  seeing  to  it  that  such  measures 
as  those  that  have  been  proposed  by  the 
U.S.  Treasury  Department's  Bureau  of 


Alcohol,  Firearms,  and  Tobacco  are  en- 
acted. If  we  are  indeed  concerned  about 
the  protection  and  preservation  of 
human  life  in  this  country,  we  will  vote 
in  favor  of  the  McClory  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  first  of  all,  I  want  to 
attempt  to  correct  the  record,  if  that  is 
at  all  possible  in  this  setting. 

BATF  is  not  engaged  in  a  back  door 
move  or  some  kind  of  circuitous  tactic. 
The  Bureau  is  proceeding  under  author- 
ity that  was  granted  it  by  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  10 
years  ago.  Provisions  of  that  act  require 
manufacturers  and  dealers  in  firearms  to 
do  two  things:  keep  records  of  their 
transactions,  and,  second,  file  reports 
about  those  transactions  in  such  manner 
as  the  Secretary  of  the  Treasury,  by  reg- 
ulation specifies. 

They  are  already  keeping  the  records, 
and  all  the  BATF  regulations  would  do 
is  specify  the  information  from  those 
records  that  is  required  to  be  reported. 

It  is  inaccurate  to  say  that  this  ques- 
tion has  been  passed  on  in  the  Committee 
on  the  Judiciary  and  rejected  many 
times.  This  matter  has  never  been  before 
the  Committee  on  the  Judiciary,  because 
this  proposal  specifically  excludes  re- 
cording the  name  of  the  individual  non- 
licensee  purchaser  of  the  firearm.  Owners 
are  not  included  in  this  reporting,  so  this 
is  not  a  central  registration  system  such 
as  has  been  suggested  in  the  Committee 
on  the  Judiciary.  It  is  incorrect  to  so 
label  it. 

Additionally,  the  police  chiefs,  the  law 
enforcement  officers,  and  the  police 
foundations  have  all  said — and  I  hope 
all  the  Members  who  will  vote  on  this  is- 
sue will  recognize  this — that  this  is  not  at 
all  a  question  of  whether  one  supports 
gun  control  or  Is  opposed  to  gun  control. 

I  know  this  has  been  asserted.  But  it  is 
not  true  What  this  is  in  fact  is  a  ques- 
tion of  whether  we  want  to  update  the 
inefficient  system  that  already  exists. 

Oh,  yes,  it  is  a  convenient  vehicle  to 
make  people  think  that  the  old  argument 
of  gun  control  is  now  up  on  the  floor,  but 
I  must  disabuse  you.  It  is  not.  The  ques- 
tion is  whether  we  want  to  Improve  the 
efficiency  of  our  mechanisms  for  tracing 
the  guns  that  are  killing  so  many  of  our 
constituents. 

I  hope,  as  I  am  sure  do  all  the  police 
officials  who  testified  at  our  subcommit- 
tee hearings  on  this  matter,  that  the 
Members  support  the  McClory  amend- 
ment. 

Mr.  BONIOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  my  col- 
league from  Michigan. 

Mr.  BONIOR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  on  his  statement, 
and  I  am  glad  that  he  clarifies  the  fact 
that  indeed  the  BATF  is  operating  un- 
der legislative  mandate.  I  think  he  cites 
that  well.  I  believe  that  they  are  oper- 
ating under  the  statutory  authority  we 
gave  them. 

In  addition  to  that,  I  might  add  that 
the  Attorney  General's  office  has  ruled 
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on  the  legality  of  the  decisions  and  the 
requirements  that  the  BATF  acquired. 

I  would  like  to  cite  to  the  gentleman, 
if  I  could,  some  statistics. 

Mr.  CONYERS.  Mr.  Chairman,  if  my 
colleague  will  desist  for  just  a  moment, 
I  want  to  make  this  point: 

Let  me  say  that  the  Subcommittee  on 
Crime  is  aware  of  the  fact  that  there 
may  be  provisions  in  the  proposed  regu- 
lations which  do  not  accord  with  what 
we  may  agree  on  here,  and  we  are  pre- 
pared to  make  recommendations  for 
changes  in  the  regulations.  There  are 
going  to  be  public  hearings.  Everyone 
will  be  reading  this  record.  But  I  think 
we  owe  the  American  people  this  one 
consideration:  If  we  really  want  to  im- 
prove the  efficiency  in  reporting  of  the 
hundreds  of  thousands  of  firearms  that 
are  sold  each  month  so  that  illegal  traf- 
fic in  firearms  used  in  crimes  can  be 
traced,  please  support  this  amendment. 
It  will  not  compromise  whatever  our 
individual  views  are  on  gun  control. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  there  are  three  points 
to  the  proposed  regulation. 

One  is  to  have  a  unique  serial  num- 
ber so  that  there  will  be  no  duplication 
of  serial  numbers  or  confusion  about 
weapons  which  may  be  employed  in  the 
commission  of  a  crime  and  concerning 
which  a  trace  may  be  undertaken.  An- 
other part  relates  to  lost  and  stolen 
weapons. 

And  the  third  part,  of  course,  relates 
to  the  quarterly  reports  which  would 
reveal  the  sales  of  large  numbers  of 
guns,  because  the  Bureau  has  demon- 
strated that  some  small  gun  dealers  are 
dealing  in  hundreds  of  guns,  and  these 
are  the  guns  which  are  entering  illegal 
channels  and  ending  up  in  cities  such 
as  New  York  City,  Chicago,  and  Detroit. 

Mr.  STEED.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  conclude  in  15  minutes,  the  last 
5  minutes  being  reserved  for  the  com- 
mittee. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  can  we  agree 
that  there  will  be  no  transfer  of  time  of 
the  Members?  I  would  object  to  that. 

The  CHAIRMAN.  The  Chair  will 
state  to  the  gentleman  that  that  was  not 
a  part  of  the  unanimous-consent  re- 
quest. That  would  require  unanimous 
consent. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  made  will  be  recognized  for 
20  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Marks). 
CXXIV 1048— Part  13 


Mr.  MARKS.  Mr.  Chairman,  I  am  one 
of  the  almost  200  Members  of  this  body 
who  have  opposed  by  resolution  any  at- 
tempt at  gun  control  by  the  BATF. 

I  am  opposed  to  this  amendment,  and 
I  ask  my  fellow  Members  to  oppose  it. 

The  CHAIRMAN.  The  Chair  recognizes 
the     gentleman     from     Florida     (Mr. 

BXJRKE). 

Mr.  BURKE  of  Florida.  Mr.  Chairman, 
I  wish  to  concur  with  my  colleague  from 
Ohio  (Mr.  Ashbrook)  when  he  compli- 
mented the  members  of  the  Appropria- 
tions Committee.  I  rise  in  support  of 
language  contained  in  the  House  Appro- 
priations Committee  report  to  H.R. 
12930,  the  Treasury-Postal-General  Gov- 
ernment appropriations  authorization 
for  fiscal  year  1979,  which  prohibits  the 
Treasury  Department  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  from  redis- 
tributing appropriated  funds  to  imple- 
ment the  proposed  BATF  gun  control 
regulations,  and  deletes  $4.2  million  from 
the  BATF  budget  request  for  the  estab- 
lishment of  a  centralized  computer 
system  for  firearms  records. 

The  $4.2  million  addition  for  BATF 
which  Mr.  McClory  wishes  to  put 
back  in  I  believe  is  only  a  drop  in  the 
bucket  for  what  will  come  later. 

I  object  to  both  the  intent  and  man- 
ner by  which  the  BATF  promulgated  its 
regulations  in  the  March  21  Federal  Reg- 
ister and  believe  the  BATF  exceeded  its 
rulemaking  authority  which  was  granted 
by  Congress  to  the  Department  of  the 
Treasury  under  statutory  provision  18 
U.S.C.  923(g)  of  the  Gun  Control  Act  of 
1968,  first  enacted  as  part  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  By  requiring  that  a  unique  serial 
number  appear  on  each  firearm,  that  all 
thefts  from  firearms  dealers  be  reported, 
and  that  licensed  manufacturers,  dis- 
tributors, and  dealers  quarterly  report  to 
the  BATF  on  firearms  transactions,  the 
BATF  is  attempting  to  regulate  what 
Congress  has,  time  and  time  again,  re- 
fused to  legislate. 

The  BATF  spokesmen  who  appeared 
as  witnesses  before  the  Appropriations 
Committee  on  Treasury  Department 
funding  for  fiscal  year  1979  knowingly 
withheld  during  testimony  all  knowledge 
of  these  gun  control  proposals  and  the 
Department's  Intent  to  publish  them  only 
18  days  following  the  committee  hear- 
ings. By  doing  so,  the  BATF  willfully  cir- 
cumvented all  congressional  authority 
and  imposed  its  will  on  this  legislative 
body  and  the  American  people. 

The  simple  fact  that  gun  control  has 
never  been  effectively  resolved  by  the 
Congress  despite  the  numerous  occasions 
this  subject  has  been  addressed  not  only 
now  during  the  95th  Congress  but  in  pre- 
vious sessions  of  Congress  as  well,  should 
provide  us  all  with  a  clue  as  to  the  com- 
plexity of  national  gun  control  regula- 
tion. Although  I  personally  feel  that 
stronger  enforcement  of  our  existing 
laws  and  stricter  penalties  against  crim- 
inals would  be  more  successful  in  reduc- 
ing crime  than  would  the  registration  of 
guns,  the  rising  incidence  of  violent 
crimes  in  this  country  that  Involve  the 
use  of  handguns  would  indicate,  if  for 
no  other  reason  than  common  sense,  the 
need  for  careful,  well  thought  out  legis- 


lation respecting  handguns  should  be 
heard. 

I  urge  my  colleagues  to  support  the 
committee's  recommendations,  denounce 
the  backdoor  tactics  practiced  by  the 
BATF,  and  reassert  our  authority  as  this 
Nation's  chief  legislative  body. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 

DiNGELL)  . 

Mr.  DINGELL.  Mr.  Chairman,  I  op- 
pose the  amendment. 

Mr.  Chairman,  I  wholeheartedly  op- 
pose any  attempts  to  strike  the  language 
contained  in  H.R.  12930  relating  to  not 
allowing  any  funds  whatsoever  to  be  uti- 
lized to  implement  regulations  proposed 
on  March  21  by  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  (BATF).  Both 
the  subcommittee  and  full  Appropria- 
tions Committee  acted  wisely  in  insisting 
that  language  be  inserted  into  this  bill  to 
prevent  BATF  from  circumventing  ex- 
isting legislative  authority,  costing  tax- 
payers millions  upon  millions  of  dollars 
and  creating  a  centralized  firearms  in- 
formation system  repugnant  to  a  vast 
majority  of  Americans. 

BATF's  intent  in  proposing  its  highly 
objectionable  regulations  are  expressed 
in  glowing  terms  of  vastly  improving  its 
ability  to  trace  lost  or  stolen  firearms. 
BATF  feels  that  this  regulatory  ap- 
proach will  have  a  profound  effect  on 
reducing  the  Nation's  crime  rate — of 
reducing  the  rate  of  needless  murders 
and  shootings.  Yet,  for  this  grandlous 
plan  BATF  expects  the  American  tax- 
payer to  pay  millions  and  millions  of 
dollars.  BATF  expects  to  increase  by  Fis- 
cal Year  1980  the  number  of  cases  per- 
fected against  perpetrators  of  firearms 
theft  by  25  percent,  compared  to  current 
levels  under  their  interstate  firearms 
theft  program. 

However,  BATF's  track  record  in  this 
area  indicates  that  over  a  5 -year  period 
this  program  has  uncovered  only  sUghtly 
over  3,300  incidents  of  theft  of  loss — in- 
volving 18,300  firearms.  "This  represents 
0.00072  percent  of  the  estimated  25  mil- 
lion new  firearms  in  commerce  over  that 
5 -year  period.  For  such  a  marginal  im- 
provement in  BATF's  ability  to  increase 
the  efficiency  of  tracing  missing  firearms, 
it  is  far  too  high  a  price  to  pay. 

My  personal  experience  with  BATF  in 
its  ability  to  respond  to  a  problem  as  sim- 
ple as  a  congressional  inquiry  is  less  than 
satisfactory.  Shortly  after  BATF  pub- 
lished its  proposed  regulations,  I  sent  a 
letter  to  Mr.  Rex  Davis,  Director  of  the 
Bureau,  requesting  a  justification  of  the 
statutory  authority  and  cost  effective- 
ness of  the  regulations  and,  to  this  date, 
I  have  not  received  a  response.  I  shall  in- 
sert this  letter  into  the  Record  for  the 
edification  of  other  Members  of  this 
body: 

APRIL  13,  1978. 
Mr.  Rex  D.  Davis, 
Director,   Bureau   of  Alcohol,   Tobacco  ond 

Firearms,  Department  of  the  Treasury, 

Washington,  D.C. 
Deak  Mk.  Davis:  This  Is  In  regard  to  pro- 
posed regulations  that  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  published  in  the 
March  21,  1978  Federal  Register  with  respect 
to  firearms  regulations.  The  publication  of 
these  propwsed  regulations  has  caused  me 
considerable    concern    with    respect    to    the 


16648 


CONGRESSIONAL  RECORD— HOUSE 


June  7,  1978 


regulatory,  cost-effective  and  statutory  im- 
pact they  win  have  U  formalized.  With  this 
In  mind,  there  are  several  questions  to  which 
I  would  like  to  receive  a  response.  For  clarity 
of  issue,  I  have  divided  my  questions  Into 
three  general  subject  areas:  Authority,  Cost 
and  Need. 

I.   AUTHORITy 

A.  What  Is  the  ATP's  statutory  authority 
to  promulgate  these  regulations  under  the 
Oun  Control  Act  of  1968? 

B.  In  light  of  Congressional  rejection  of 
such  proposals  In  the  past,  how  will  the 
proposed  regulations  be  consistent  with  the 
legislative  Intent  of  the  Oun  Control  Act  of 
19687 

n.  COST 

A.  What  has  been  the  annual  cost  of  the 
National  Firearms  Tracing  Center  since  it 
starte<i  In  1972? 

B.  What  would  be  the  cost  of  implement- 
ing the  new  provisions? 

C.  What  win  be  the  ultimate  cost  to  the 
consumer? 

D.  How  many  dealers  will  the  proposal  put 
out  of  business? 

E.  Is  a  regulatory  analysis  being  prepared 
under  Executive  Order? 

in.    NEED 

The  Department  of  the  Treasury  says  that 
In  1977  90  percent  of  traces  on  firearms 
manufactured  after  1968  were  successful. 
There  were  62,498  traces  in  1977  and  51,466 
In  1976.  The  largest  category  is  traces  on 
recovered  firearms  to  determine  purchasers 
who  falsify  firearms  records  and  individuals 
who  deal  in  firearms  without  licenses.  With 
respect  to  this  data: 

A.  What  percent  of  traces  are  on  firearms 
produced  since  1968? 

B.  What  percent  of  traces  on  firearms  pro- 
duced since  1975  were  successful? 

C.  What  are  the  reasons  for  the  10  percent 
unsuccessful  traces  on  firearms  produced 
since  1968?  How  many  of  those  would  have 
been  successful  If  there  had  been  a  registra- 
tion system?  Describe  each  instance. 

D.  What  percentage  of  requests  are  gen- 
erated by  ATP  to  determine  purchasers  who 
falsify  Forms  4473?  How  many  arrests,  in- 
dictments, and  successful  prosecutions  re- 
sulted from  those  traces? 

E.  What  percentage  of  traces  are  gener- 
ated by  ATF  to  determine  individuals  who 
deal  in  firearms  without  licenses?  How  many 
arrests,  Indictments  and  successful  prose- 
cutions resulted  from  those  traces? 

P.  How  does  ATP  establish  priorities  for 
traces?  What  percentage  receive  highest 
priority  (immediate  attention)  ?  What  time 
is  required  to  conduct  high  priority  traces? 
How  much  time  would  be  saved  by  the  regis- 
tration scheme? 

0.  What  good  is  a  quarterly  report  on  how 
firearms  are  transported? 

H.  With  respect  to  "unique  serial  num- 
bers," what  will  be  the  cost  to  the  con- 
sumer? 

1.  Of  the  6,250  unsuccessful  traces  in  1977, 
how  many  are  attributable  to  duplicate 
serial  numbers?  Describe  each  instance. 

J.  With  respect  to  "theft  reporting,"  how 
many  firearms  used  in  crime  are  stolen  from 
licensees  or  during  transit  between  li- 
censees? 

K.  What  will  ATF  do  to  ensure  that  in- 
nocent persons  are  not  harassed  as  a  result 
of  a  report  of  a  stolen  firearm  if  the  report 
turns  out  to  be  erroneous  or  the  firearm  Is 
recovered? 

Since  you  have  imposed  a  May  22  dead- 
line on  comments  regarding  the  proposed 
regulations,  I  would  appreciate  a  response 
to  the  foregoing  letter  as  soon  as  practicable. 
If  possible,  I  would  like  to  receive  an  answer 
to  this  letter  prior  to  May  7,  1978. 
With  every  good  wish. 
Sincerely  yours, 

John  D.  Dinceu., 
Member  of  Congress. 


This  lack  of  response  to  my  inquiries 
leaves  me  with  an  impression  of  an 
ostrich  with  its  bureaucratic  head  buried 
beneath  the  sand. 

I  must  emphasize — it  was  never  the 
Intent  of  Congress  to  approve  what 
BATF  has  proposed  and  I  do  not  believe 
that  this  Congress  should  condone — let 
alone  approve — the  expenditure  of  mil- 
lions of  dollars  for  a  regulatory  night- 
mare repugnant  to  a  majority  of  this 
Congress  and  a  great  majority  of  the 
American  people.  Again,  I  request  that 
the  membership  join  me  in  opposing  any 
amendments  which  would  strike  the 
language  prohibiting  the  expenditure  of 
these  funds. 

(By  unanimous  consent,  Messrs.  Weiss, 
Mitchell  of  Maryland,  and  Moffett 
yielded  their  time  to  Mr.  Conyers.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
Conyers)  for  1  minute  and  20  seconds. 

Mr.  CONYERS.  Mr.  Chairman,  I  would 
like  to  speak  to  the  nearly  200  Members 
of  this  body  who  sponsored  the  resolu- 
tions condemning  these  regulations.  I 
wish  to  suggest  to  them  that  we  can  now, 
under  the  present  debate  and  consider- 
ing the  material  that  was  circulated  by 
myself  and  other  Members  of  Congress, 
recognize  that  the  full  presentation  of 
this  matter  was  not  made  to  the  Members 
of  the  House  before  they  were  asked  to 
sponsor  those  resolutions.  As  a  result,  we 
can  join  with  the  police  chiefs  and  other 
people  who  frankly  oppose  gun  control 
and  support  a  measure  that  regulates 
more  efficiently  the  traffic  in  firearms. 

That  Is  in  no  way  contradictory  and 
it  is  important  at  this  time  in  history  that 
we  make  this  point. 

Mr.  Chairman,  let  me  point  out  the 
one  thing  that  we  do  not  require  is  that 
citizens'  names  be  forwarded  into  this 
improved  system.  That  does  not  occur. 
Second,  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  on  proposing  these  rules 
is  in  no  way  in  conflict  with  the  legisla- 
tion. 

Mr.  Chairman,  there  is  ample  time  for 
us  to  modify  any  part  of  these  regulations 
to  which  we  may  have  objection,  which 
is  perfectly  understandable.  There  will 
be  public  hearings  by  BATF.  Members 
of  Congress  as  well  as  citizens  will  be 
able  to  move  forward  to  addre.ss  them- 
selves to  any  part  of  them  which  needs 
further  analysis.  This  is  not  a  pro-  or 
anti-gun  control  amendment,  and  sup- 
port for  this  anticrime  measure  in  no 
way  compromises  any  Member's  view  on 
the  gun  control  issue.  I  urge  approval  of 
this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina (Mr.  Neal). 

Mr.  NEAL.  Mr.  Chairman,  I  oppose  the 
amendment. 

Mr.  Chairman,  over  the  years  there 
have  been  any  number  of  attempts  to 
enact  gun  control  legislation  which 
would  ban  or  limit  the  private  ownership 
of  firearms.  The  Congress  time  and  again 
has  repected  these  efforts,  and,  I  think 
very  wisely,  has  protected  the  constitu- 
tional right  to  keep  and  bear  arms. 

Now,  Mr.  Chairman,  nonelected  offi- 
cials at  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  are  attempting  an  insidi- 


ous end  run  around  Congress.  They  are 
trying  to  do  through  regulation  what  the 
elected  representatives  of  this  country 
historically  have  refused  to  do  by  legis- 
lation. 

Before  addressing  the  issue  of  gun  con- 
trol itself,  I  must  point  out  that  this  is 
an  usurpation  of  power  which  raises  a 
serious  constitutional  question.  The  Con- 
gress of  the  United  States  is  empowered 
by  the  Constitution  to  write  laws.  The 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms has  no  power  to  write  law,  change 
law,  or  interpret  the  law  in  any  manner 
inconsistent  with  the  intent  of  the  Con- 
gress. Its  job  is  to  administer  the  law  as 
written  by  the  Congress  and  interpreted 
by  the  courts.  Its  employees  have  never 
been  elected  to  do  anything,  and  there- 
fore are  not  accountable  to  the  elector- 
ate. Yet  They  would  sneak  into  the  back 
door  the  same  wolf  the  Congress  has  re- 
peatedly beaten  away  from  the  front 
door.  Make  no  mistake  about  it.  This  is 
an  attempt  at  gun  control,  no  matter 
how  beguiling  the  coat  under  which 
BATF  has  concealed  it. 

Mr.  Chairman,  we  have  had  some  ex- 
perience in  this  Nation  with  so-called 
gun  control.  There  are  some  20,000  gun 
laws  already  on  the  books  at  local.  State, 
and  Federal  levels.  Many  of  them  have 
been  passed  in  recent  years  in  an  effort 
to  curb  crime  and  violence.  Yet  the  rate 
of  violent  crime  committed  with  guns 
continues  to  increase  in  all  parts  of  the 
country. 

As  recently  as  1973,  some  20  percent  of 
all  murders  in  the  Nation  occurred  in 
just  four  cities:  Chicago,  Detroit,  New 
York  City,  and  Washington,  D.C.  Iron- 
ically, all  four  cities  haxe  extremely  re- 
strictive gun  registration  and  licensing 
laws. 

Further,  there  are  an  estimated  50  mil- 
lion handguns  in  circulation  in  the 
United  States.  To  substantially  lessen  the 
availability  of  guns,  these  would  have  to 
be  confiscated  which  would  be  ineffective, 
expensive,  and  would  Inevitably  Infringe 
upon  the  individual  rights  of  our  people. 
To  avoid  giving  up  a  gun,  the  owner 
could  simply  conceal  it  or  declare  it  did 
not  exist.  I  cannot  imagine  the  American 
people  tolerating  for  even  a  day  the  mas- 
sive searches  which  would  be  necessary 
to  bring  about  gun  control. 

Mr.  Chairman,  just  as  prohibition  did 
not  dry  up  the  flow  of  alcoholic  bever- 
ages, neither  would  stricter  laws  retard 
the  illegal  traffic  in  handguns.  Illegal 
manufacture  and  importation  would 
flourish.  Illicit  dealers  would  reap  greater 
profits.  Quns  would  become  prized  tar- 
gets of  thieves.  Criminals  would  continue 
to  obtain  guns,  either  through  theft  or 
illegal  purchase.  An  unarmed  citizenry 
would  become  easier  prey  for  criminals. 

Mr.  Chairman,  from  time  to  time  we 
are  told  by  gun  control  advocates  that 
the  presence  of  a  gun  in  one's  household 
does  not  deter  the  criminal,  but  only  ex- 
poses the  occupant  to  graver  retaliatory 
action.  The  fear  of  encountering  an 
armed  citizen  does,  however,  appear  to 
be  a  major  deterrent  to  crime.  In  Or- 
lando, Fla.,  for  example,  police  trained 
some  6,000  women  in  self-defense  with 
firearms.  The  Orlando  rape  rate  was  cut 
in  half  and  there  was  a  substantial  de- 
cline in  robberies  and  burglaries. 
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In  Highland  Park,  Mich.,  store  holdups 
dropped  from  1.5  per  day  to  no  robberies 
for  4  months  after  police  began  a  well- 
publicized  firearms  training  class  for 
merchants.  In  neither  Orlando  nor  High- 
land Park  did  those  trained  citizens  kill 
an  attacker,  or,  so  far  as  is  known,  even 
display  their  guns  in  warding  off  an 
attack. 

We  also  know,  Mr.  Chairman,  that  gun 
control  advocates  make  much  of  the  fact 
that  Japan,  a  virtually  "gunless"  coun- 
try, has  a  low  crime  rate,  which  they 
attribute  to  the  absence  of  gims.  They 
fail  to  point  out,  however,  that  the  real 
"control"  is  cultural,  rather  than  legal. 
True,  there  are  very  few  handgun  mur- 
ders in  Japan;  however,  murder  by  any 
method  is  rare  in  Japan. 

It  cannot  be  said  that  the  people  in 
Japan,  if  allowed  access  to  handguns, 
would  suddenly  start  slaughtering  each 
other.  Japanese-Americans  living  in  the 
United  States  have  access  to  handguns, 
yet  the  Japanese  living  in  Tokyo  commit 
more  than  twice  as  many  murders  per 
100,000  population  as  do  Japanese- 
Americans  living  in  the  United  States. 

Mr.  Chairman,  I  do  not  challenge  the 
good  intentions  of  people  who  want  to 
lower  the  rate  of  crime  and  violence  in 
this  country.  I  share  that  desire,  and 
fervently  wish  that  we  could  eliminate 
all  forms  of  inhumanity  toward  one  an- 
other. But  the  argument  that  gun  control 
is  equivalent  to  crime  control  is  without 
merit.  Dr.  Don  Kates,  an  associate  pro- 
fessor of  law  at  St.  Louis  University,  has 
put  it  this  way : 

violence  can  be  reduced  or  eliminated  only 
by  sweeping  changes  in  our  institutions, 
social  and  economic  relationships,  and  the 
Ideologies  and  mores  which  produce  a  vio- 
lence-inclined people.  Gun  control  efforts  are 
fundamentally  obstructive,  because  they 
divert  attention  from  this  arduous  task  by 
promising  a  simple  mechanical  solution  at 
the  cost  of  aa  easily  vilified  group,  gun 
owners. 

To  many,  he  writes,  handgun  prohibi- 
tion provides  a  simple  and  obvious  par- 
tial solution  to  our  society's  remarkable 
capacity  for  producing  violent  people. 
That,  he  says,  cannot  be  validated  by 
crime  studies  in  either  the  United  States 
or  Great  Britain.  Five  different  crimino- 
logical studies  have  compared  the  homi- 
cide and  violent  crime  rates  of  "gun 
control"  jurisdictions  with  those  of 
States  which  allow  handguns.  The  con- 
clusion of  each  study  is  that,  taken  to- 
gether, the  handgun-prohibiting  juris- 
dictions have  consistently  higher  homi- 
cide and  violence  rates,  although  the 
jurisdictions  were  not  markedly  differ- 
ent, demographlcally.  When  matched 
demographlcally,  the  handgun-prohibit- 
ing jurisdictions  stUl  had  substantially 
higher  homicide  and  violence  rates. 

The  most  massive,  extensive  and  sophis- 
ticated study  ever  done  of  gun  control's  po- 
tential for  reducing  violence  was  carried  out 
under  federal  funding  at  the  University  of 
Wisconsin  in  1974-75.  This  computerized 
analysis  took  into  account  every  demo- 
graphic variable  which  was  found  to  have 
any  statistically  significant  impact  upon  a 
comparison  of  states  with  differing  gun  laws. 
With  demographic  bias  thus  absolutely  nul- 
lified, the  Wisconsin  report  finds  "...  the 
conclusion  is,  inevitably,  that  gun  control 
laws  have  no  Individual  or  collective  effect 
In  reducing  the  rates  of  violent  crime." 


The  study  foimd,  in  other  words,  that 
homicide  and  violence  rates  do  hot  in- 
crease as  rates  of  handgun  ownership 
increase,  nor  do  they  decrease  when  the 
rate  of  handgun  ownership  decreases. 

In  New  York,  for  example,  there  has 
been  a  drastic  reduction  over  the  past  65 
years  in  handgun  ownership.  Yet  this 
prohibition  has  not  resulted  in  a  similiar 
reduction  in  homicides.  Therefore,  Dr. 
Kates  concludes  that  handgun  prohibi- 
tion in  the  United  States  would  seem 
to  be  irrelevant,  if  not  downright  coun- 
terproductive. 

Mr.  Chairman,  it  is  my  opinion — and 
that  of  most  criminologists — that  the 
strongest  and  surest  deterrent  to  crime 
is  sure  and  swift  justice  for  criminal  of- 
fenders. We  ought  to  have  mand.  tory 
prison  sentence  for  crimes  committed 
with  firearms,  and  I  have  cosponsored 
legislation  to  bring  that  about. 

Or  efforts  against  crime  should  be  di- 
rected against  criminals,  and  not  against 
law-abiding  citizens  who  happen  to  own 
guns.  We  should  concentrate  on  more 
productive  areas,  such  as  law  enforce- 
ment. We  need  to  alleviate  the  problems 
of  our  overburdened  courts,  and  stop 
handing  out  lenient  sentences — or  no 
imprisonment  at  all — to  people  who  have 
committed  serious  crimes.  The  answer  is 
not  a  costly,  unmanageable  registration 
scheme,  but  better  enforcement  of  the 
laws  we  already  have,  and  mandatory 
prison  sentences  for  those  who  have 
committed  crimes  with  guns. 

It  is  my  hope,  Mr.  Chairman,  that  my 
colleagues  will  join  me  in  saying  "no"  to 
the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms on  this  issue.  Let  us  tell  them,  by 
this  vote,  that  the  Congress  rejects  their 
attempt  at  gun  control  and  also  rejects 
their  attempt  at  an  end  run  around  the 
Congress. 

I  urge  defeat  of  the  amendment. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 

BONIOR). 

Mr.  BONIOR.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  amendment. 

The  CHAIRMAN.  The  Chair  reco^ 
nizes  the  gentleman  from  Idaho  (Mr. 
Symms)  . 

Mr.  SYMMS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  This  is  a 
centralized  computer  system  which  is 
much  more  than  the  nose  of  the  camel 
under  the  tent.  It  is  the  whole  head,  and 
maybe  the  first  hump.  I  think  it  will  be 
interpreted  as  a  big  step  toward  gun 
control. 

I  urge  a  no  vote  on  this  amendment. 
They  talk  about  polls  showing  the  Amer- 
ican people  favor  gun  control — hogwash. 
The  American  people  are  going  to  get  a 
poll  in  just  a  few  minutes — a  yes  vote  Is 
a  vote  for  Federal  gun  control,  a  no  vote 
is  against  it.  I  hope  the  national  news 
media  will  give  the  poll  we  are  about  to 
take  with  this  vote  the  same  coverage 
they  recently  gave  the  national  commit- 
tee to  control  handguns. 

Vote  "no." 

Mr.  BROYHILL.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.    BROYHILL.    Mr.    Chairman.    I 


agree  with  the  remarks  of  the  gentle- 
man from  Idaho. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  by  Mr.  McClory.  I  be- 
lieve the  Appropriations  Committee 
acted  wisely  in  adopting  an  amendment 
to  delete  $4,200,000  from  the  budget  re- 
quest of  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  These  funds  would  be 
used  to  establish  a  centralized  computer 
registration  system  for  firearms.  Lan- 
guage has  also  been  inserted  into  the 
bill  which  will  prohibit  BATF  from  using 
appropriated  fimds  to  implement  the 
proposed  gxm  control  regulations  which 
were  published  in  the  March  21,  1978, 
issue  of  the  Federal  Register. 

Mr.  Chairman,  I  urge  my  colleagues 
to  oppose  this  amendment.  The  B."  IT  Is 
attempting  an  "end  rim"  around  Con- 
gress. Congress  has  opposed  firearms 
registration  time  after  time.  Rejection 
of  this  amendment  would  be  a  clear  sig- 
nal to  the  people  and  to  the  bureaucracy 
that  it  is  the  Congress  that  makes  the 
policy  decisions  in  this  country.  We  have 
made  our  decision  in  the  past  and  now 
the  imelected  bureaucrats  are  attempt- 
ing to  bypass  the  elected  representa- 
tives of  the  people  on  this  important 
issue. 

It  is  time  for  Congress  to  reassert  it- 
self in  this  area  and  to  say  to  the  bu- 
reaucracy that  we  are  the  policymakers. 
Passage  of  the  McClory  amendment 
would  not  only  be  unwise,  unnecessary 
and  expensive,  but  it  would  also  be  detri- 
mental to  the  legislative  prerogatives  of 
this  body.  This  maneuver  and  lack  of 
responsiveness  to  the  will  of  a  majority  of 
the  Congress  and  a  majority  of  the 
American  people  again  points  up  the 
need  for  Uie  passage  of  the  congres- 
sional review  and  veto  mechanism,  so 
that  the  Congress  can  have  a  better  op- 
portunity to  stop  imwise  regulations 
such  as  this. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Moorhead)  . 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  this 
amendment.  There  is  no  question  but 
what  the  Judiciary  Committee  spent  a 
number  of  days  2  years  ago  going  over 
this  same  legislation  that  the  Bureau  is 
trying  to  foist  on  us  now  by  regulation. 
We  rejected  it,  and  I  think  the  time  has 
come  for  the  House  of  Representatives 
to  stand  up  and  tell  the  bureaucrats 
that  they  cannot  do  the  things  we  dis- 
approve of. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arizona  (Mr. 

RUDD)  . 

Mr.  RUDD.  Mr.  Chairman,  I  rise  in 
opposition  to  this  bad  amendment  and 
urge  its  defeat. 

Mr.  Chairman,  I  oppose  this  amend- 
ment to  strike  the  prohibition  against 
implementation  of  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms'  proposed  gun 
control  registration  regulations. 

I  have  distributed  a  fact  sheet  on  these 
BATF  regulations  to  my  constituents  in 
Arizona  and  would  like  to  include  that 
fact  sheet  at  this  point  in  the  Record  : 

Proposed  Firearms  Rccuij^tions.  U.S.  Treas- 
ury Departmekt,  Federal  Recistes,  March 
21.  1978 
The  U.S.  Department  of  the  Treasury  has 

published     regulations     {Federal     Register, 
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March  21.  1978)  to  establish  a  national  com- 
puterized central  firearms  registration  sys- 
tem. 

The  regulations,  if  allowed  to  go  into  effect, 
would  require  all  transactions  of  all  fire- 
arms within  existing  Federally  licensed  com- 
merce to  be  reported  quarterly  to  the  Bu- 
reau of  Alochol,  Tobacco,  and  Firearms 
(BATF).  Reporting  would  cover  all  dealer 
sales  to  Individual  citizens,  as  well  as  all 
transactions  between  manufacturers,  import- 
ers, exporters,  wholesalers,  jobbers,  distribu- 
tors, and  dealers. 

Based  on  BATF  estimates  of  the  5.2  million 
new  firearms  in  commerce  in  fiscal  year  1977, 
and  BATF  claims  that  an  average  of  four 
transactions  occur  before  a  dealer  sale  to  an 
individual  citizen  occurs,  the  reporting  re- 
quirements would  conservatively  total  at 
least  25  million  separate  computer  entries. 

When  used  firearms  are  included,  the  num- 
ber of  firearms  transactions  which  would  be 
computerized  total  between  35  and  40  mil- 
lion. 

The  system  would  require  688.000  quarterly 
reports  yearly  from  172.000  holders  of  Fed- 
eral Firearms  Licenses.  BATF  estimates  that 
the  paperwork  costs  to  dealers  would  be  $8 
million  annually. 

The  Treasury  Department  claims  that  the 
start-up  cost  of  this  massive  system  would 
be  about  $5  million.  According  to  Assistant 
Secretary  Richard  Davis,  funding  to  imple- 
ment the  new  gun  registration  system  would 
not  have  to  be  authorized  or  appropriated  by 
Congress,  but  would  be  simply  "redirected" 
from  existing  BATF  funding. 

However,  that  $5  million  estimate  does  not 
begin  to  agree  with  past  BATF  firearms  regis- 
tration cost  estimates.  BATF  Director  Rex 
Davis  has  previously  estimated  that  a  na- 
tional handgun  registration  system  would 
call  for  a  $35  to  $100  million  start-up  cost, 
followed  by  an  additional  $20  million  per 
year  in  operational  costs.  This  proposed  gun 
registration  by  regulation  would  cover  all 
firearms — rifles,  shotguns,  and  handguns. 

In  both  the  March  16th  Congressional  and 
public  briefings  on  the  proposals.  Assistant 
Treasury  Secretary  Richard  Davis  declared 
that  the  regulations  would  give  BATF  au- 
thority to  call  In  and  computerize  all  exist- 
ing Federal  Form  4473s  (which  list  the  name 
and  address  of  each  firearms  purchaser)  that 
have  been  completed  by  individual  firearms 
buyers  since  enactment  of  the  Qun  Control 
Act  of  1968.  Assistant  Secretary  Davis  quali- 
fied that  declaration  in  the  Congressional 
briefing  by  saying  that  such  an  action  today 
would  be  "politically  unrealistic." 

Assistant  Secretary  Davis'  predecessor. 
David  R.  MacDonald,  told  Congress  during 
1975  House  Judiciary  Committee  hearings 
that  the  Treasury  Department  should  not 
act  to  centralize  existing  gun  dealer  records 
without  specific  Congressional  authority.  Also 
In  1975.  BATF  estimated  that  they  could  trace 
a  firearm  within  27  minutes  under  existing 
record  keeping  requirements,  if  It  Is  a  "prior- 
ity." There  can  be  no  Justification  for  the 
proposed  centralization,  other  than  expansion 
of  bureaucratic  authority  and  a  desire  In  fact 
to  register  firearms. 

Although  the  Treasury  Department  says 
that  the  reporting  requirements  do  not  in- 
clude the  names  and  addresses  of  individual 
private  firearms  purchasers,  officials  maintain 
that  they  can  easily  obtain  such  information 
under  the  proposed  new  regulations  with  a 
telephone  call  from  BATF  to  the  dealer  mak- 
ing such  a  sale. 

The  regulations  would  also  order  the  in- 
stitution of  a  new  "unique"  system  of  iden- 
tifying firearms  with  a  common  14-diglt  se- 
rial code. 

With  this  serial  number,  which  would  be 
required  for  all  firearms  manufactured  after 
the  regulations  are  placed  Into  effect,  the 
BATF  could  computerize  Information  as  to 
every  gun's  make,  model,  barrel  length,  cali- 


ber, and  Individual  number  of  all  such  fire- 
arms. 

With  this  information,  the  Treasury  De- 
partment or  any  other  agency  of  govern- 
ment with  access  to  it  could  locate  the  pur- 
chasers of  any  firearms  or  category  of  fire- 
arms that  might  be  prohibited  or  declared 
Illegal  in  the  future.  BATF  estimates  that 
the  cost  to  consumers  would  be  $5  million  for 
retooling,  in  order  to  implement  the  serial 
number  requirement. 

Other  provisions  In  the  proposed  new 
Treasury  Department  gun  registration  regu- 
lations include — 

Redefinition  of  Import  and  export  regula- 
tions. 

A  requirement  that  all  firearms  lost  or 
stolen  while  in  Federally  licensed  commerce 
must  be  reported  within  24  hours  of  the 
discovered  loss  or  theft.  (Failure  to  record 
or  report  such  loss  or  theft  to  the  satisfac- 
tion of  BATF  would  be  a  felony,  punishable 
by  5  years  In  prison  and  a  $5,000  fine  or  both. 
In  many  Instances,  the  failure  to  report  a 
theft  of  a  firearm  under  these  regulations 
could  result  in  a  much  harsher  penalty  for 
the  person  or  dealer  who  lost  the  gun  than 
for  the  thief.) 

During  the  debate  in  Congress  on  the  Gun 
Control  Act  of  1968,  the  issue  of  national  gun 
registration  was  raised,  and  soundly  de- 
feated by  better  than  a  2-to-l  margin. 

Since  that  time,  Congress  has  rejected  all 
national  gun  registration  schemes  that  have 
been  proposed.  Clearly,  Congress  has  refused 
to  give  the  Federal  bureaucracy  this  author- 
ity to  Impose  national  gun  registration  and 
control,  which  these  regulations  seek  to 
impose. 

This  proposed  regulation — whether  it  is 
called  gun  registration  or  "reporting" — 
amounts  to  the  same  thing:  Centralized  na- 
tional firearms  registration. 

The  proposed  regulations  were  published 
in  the  Federal  Register  (Part  III)  on 
March  21,  1978.  They  will  be  open  to  public 
comment  until  June  30.  1978.  Comments 
must  be  submitted  in  duplicate  to:  Director. 
Bureau  of  Alcohol.  Tobacco,  and  Firearms, 
U.S.  Department  of  the  Treasury.  1200 
Pennsylvania  Avenue.  N.W.,  Washington, 
D.C.  20226.  (Attn:  Regulations  and  Proce- 
dures Division) . 

Mr.  Chairman,  the  Committee  on  Ap- 
propriations is  to  be  commended  for  in- 
cluding language  in  this  bill  to  bar  the 
use  of  any  Treasury  Department  funds  to 
implement  these  BATF  gun  control 
regulations. 

I  urge  defeat  of  this  amendment  to 
strike  that  language. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 
Taylor)  . 

Mr.  TAYLOR.  Mr.  Chairman,  I  com- 
mend the  committee  for  this  language  in 
this  bill;  and  I  rise  in  opposition  to  the 
amendment  which  seeks  to  restore  funds 
that  will  permit  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  to  establish  a  Fed- 
eral firearms  registration  program. 

The  BATF  is  in  effect  seeking  to  do  by 
regulation  that  which  the  Congress  over 
the  years  has  refused  to  do  by  legislation. 
This  is  one  more  example  of  how  the 
bureaucracy  is  attempting  to  usurp  the 
prerogatives  of  the  U.S.  Congress. 

Mr.  Speaker,  not  only  do  I  doubt  that 
the  Federal  registration  of  firearms  will 
be  an  effective  way  of  stopping  crime, 
neither  do  I  believe  that  it  will  be  an 
effective  way  of  tracing  weapons  used  to 
commit  a  crime.  The  Bureau's  own  rec- 
ords support  the  validity  of  this  state- 
ment. 


What  the  program  will  do  is  to  further 
harass  the  honest,  law  abiding  gun- 
owners,  dealers,  and  manufacturers  by 
adding  to  their  burden  of  paperwork  and 
forms  they  must  submit  and  adding  to 
the  cost  of  their  hobby  or  business. 

We  are  talking  about  requiring  168,000 
federally  licensed  firearms  dealers,  man- 
ufacturers, and  importers  to  submit 
nearly  700,000  reports  each  year  at  a  cost 
of  something  like  $10  million  to  the  tax- 
payers. 

Mr.  Chairman,  if  proponents  of  Federal 
firearm  registration  desire  to  have  such 
a  law  on  the  books  then  let  them  intro- 
duce a  bill  and  bring  it  before  the  House 
through  the  regular  legislative  process 
and  a  yea  and  nay  vote.  This  idea  of  leg- 
islating through  the  backdoor  by  regula- 
tion is  not  in  the  great  tradition  of  this 
body  where  the  people's  representatives 
are  permitted  to  fully  debate  the  issues 
on  their  merits. 

It  is  time  that  the  Congress  reasserts 
its  authority  over  the  bureaucracy  and 
this  is  the  place  to  begin. 

I  urge  defeat  of  this  pro  gun  control 
amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the     gentleman     from     Indiana     (Mr. 

QUAYLE). 

Mr.  QUAYLE.  Mr.  Chairman,  the  issue, 
as  I  see  it,  is  the  constitutional  issue  and 
not  really  a  gun  control  issue.  Sixteen 
times  in  the  last  10  years  the  Congress 
has  voted  down  a  similar  proposal,  and 
now  by  regulation  and  not  by  legislation 
we  are  going  to  try  to  get  the  thing 
through  which  the  elected  Congress  has 
voted  down. 

I  ask  the  Congress,  who  does  it  wish 
to  legislate  measures  in  this  country,  the 
elected  Congress  or  the  unelected  bureau- 
crats? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 
Volkmer) 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  VOLKMER.  Mr.  Chairman,  I  also 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick)  . 

Mrs.  FENWICK.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment.  In  New 
Jersey  we  have  much  stronger  laws  and 
splendid  gun  clubs.  There  is  absolutely 
nothing  that  will  hurt  anybody  in  this 
amendment. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  New  York. 
•  Mr.  BINGHAM.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  offered  by 
my  esteemed  colleague  (Mr.  McClory) 
which  would  delete  the  rider  from  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms appropriation  and  would  restore 
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$4.2  million  to  their  budget.  It  troubles 
me  to  realize  that  the  majority  of  the 
Appropriations  Committee  could  be  so 
influenced  by  the  over-reaction  to  the 
BATF's  recently  proposed  firearms  reg- 
ulations. The  committee  deleted  the  $4.2 
million  and  stipulated  that  none  of  the 
BATF's  appropriation  can  be  used  to  im- 
plement the  new  regulations.  In  my 
judgment,  the  committee  failed  to  exam- 
ine the  case  rationally. 

The  Bureau  has  tried  to  make  it  quite 
clear  that  these  regulations  can  not  be 
implemented  without  a  supplemental  ap- 
propriation above  their  requested  budget 
figure.  To  get  this  supplemental  appro- 
priation they  would  have  to  bring  the 
matter  of  these  regulations  before  the 
full  House  for  their  consideration.  Their 
other  option  would  be  to  include  the 
amount  necessary  to  implement  the  reg- 
ulations in  their  request  for  funds  in 
fiscal  year  1980.  It  is  ironic  that  the 
amount  of  the  $4.2  million  cut  made  by 
the  Appropriations  Committee  represents 
merely  a  ball  park  estimate  of  what  these 
regulations  might  cost  to  implement. 
The  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  has  not  yet  indicated  what  the 
full  cost  of  implementing  these  regula- 
tions would  be.  So,  in  effect,  the  Appro- 
priations Committee  is  punishing  the 
BATF  by  deleting  the  $4.2  million  from 
their  normal  operating  budget.  Some  of 
the  valuable  and  successful  programs  of 
the  BATF  will  have  to  be  curtailed  be- 
cause of  tWs  reduction  of  funding. 

In  addition,  the  rider  added  to  the  bill 
would  prohibit  the  BATF  from  using  any 
of  their  funding  to  implement  the  regu- 
lations. It  seems  to  me  that  it  is  grossly 
out  of  place  for  the  Appropriations  Com- 
mittee to  put  this  kind  of  legislative  lan- 
guage in  an  appropriations  bill.  This  kind 
of  provision  is  a  polciy  matter  which 
should  be  handled  by  the  Judiciary  Com- 
mittee and  not  by  the  Appropriations 
Committee. 

The  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  proposed  these  rather  innocu- 
ous regulations  as  a  means  of  speeding 
up  their  archaic  search  system.  The  fire- 
arms searches  that  are  undertaken  by 
the  BATF  usually  take  1  to  2  weeks.  This 
is  precious  time  that  the  law  enforcement 
agencies  could  be  using  in  capturing  a 
criminal.  With  the  new  system,  the  trac- 
ing process  would  only  take  seconds. 

Time  and  again  the  National  Rifle  As- 
sociation and  similar  groups  have  argued 
against  any  kind  of  gun  control,  calling 
instead  for  action  against  gun  wielding 
criminals.  Now  the  BATF  has  proposed 
regulations  that  would  help  in  tracing 
the  weapons  used  in  the  commission  of 
crimes,  not  the  weapons  of  responsible 
citizens.  And  what  happens?  The  NRA 
bombards  its  membership  and  everyone 
else  with  propaganda.  This  propaganda 
has  resulted  in  a  massive  letter-writing 
campaign  to  the  Members  of  this  body 
and  to  the  BATF  berating  them  for  try- 
ing to  do  something  that  would  make  it 
easier  to  track  down  criminals.  The  NRA 
has  successfully  convinced  its  members 
that  these  regulations,  if  implemented, 
would  be  the  first  step  to  a  national  gun 
registration— and  then  who  knows? 
Maybe  confiscation  is  next.  They  have 
also  said  that  the  BATF  had  no  right  to 


propose  these  regulations — that  only 
Congress  can  legislate  gun  control  meas- 
ures. What  they  failed  to  tell  their  mem- 
bership was  that  the  Gun  Control  Act  of 
1968  stated  that  the  Secretary  of  the 
Treasury  can  require  that  "importers 
manufacturers,  dealers,  and  collectors 
shall  make  such  records  available  for  in- 
spection at  all  reasonable  times,  and 
shall  submit  to  the  Secretary  such  re- 
ports and  information  with  respect  to 
such  records  and  the  contents  thereof  as 
he  shall  by  regulations  prescribe.  .  .  ." 
The  Secretary  has  decided  that  the 
proposed  regulations  are  necessary  to 
speed  up  the  tracing  process  and  meet 
the  ever-rising  demand  for  more  weap- 
ons traces.  If  the  NRA  is  for  law  and 
order,  then  why  cannot  they  see  that,  by 
trying  to  block  these  regulations,  they 
are  giving  law  and  order  a  low  blow. 

It  is  time  for  the  Members  of  this  body 
to  realize  that  something  must  be  done 
to  curb  illegal  use  of  firearms.  The  regu- 
lations proposed  by  the  Bureau  of  Al- 
cohol, Tobacco,  and  Firearms  are  a  very 
small  step  in  what  should  be  a  continu- 
ing fight  to  stop  gun-related  crimes.  I 
urge  you  to  support  this  amendment.  I 
urge  you  to  untie  the  hands  of  the  Bu- 
reau of  Alcohol,  Tobacco,  and  Firearms. 
I  urge  you  to  restore  the  funding  of  the 
BATF  to  the  level  requested  by  the  ad- 
ministration so  that  their  worthwhile 
programs  can  be  continued.* 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Montana  (Mr. 
Marlenee)  . 

Mr.  MARLENEE.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment,  which 
allows  the  BATF  to  take  the  first  step 
in  the  control  of  our  firearms.  We  must 
send  a  message  loud  and  clear  to  the 
BATF  that  we  will  not  tolerate  this  type 
of  action.  The  massive  centralized  rec- 
ordkeeping system  that  the  BATF  is 
seeking  to  impose  has  been  rejected  by 
Congress  in  the  past,  and  the  system  is  a 
major  step  toward  Federal  registration 
of  firearms  which  has  never  been  au- 
thorized. Federal  registration  of  firearms 
is  the  first  step  toward  confiscation  and 
cancellation  of  our  constitutional  right 
to  keep  and  bear  arms.  I,  as  the  Con- 
gressman from  Montana,  will  never  vote 
for  legislation  that  will  weaken  that 
right. 

The  action  by  the  BATF  is  arrogant 
and  shows  a  complete  disregard  for  the 
Congress  and  the  American  people.  It  is 
the  Congress  that  has  the  power  to  legis- 
late and  that  power  must  never  be  cir- 
cumvented by  any  division  in  the  execu- 
tive branch. 

Americans  have  clearly  spoken  out  on 
these  regulations  and  the  Congress,  as 
representatives  of  these  people,  must 
act.  We  should  not  sit  idly  by  and  watch 
the  executive  branch  ignore  the  wishes 
and  rights  of  the  people. 

If  we  do  not  act,  Mr.  Chairman,  it  is 
a  signal  to  every  agency  that  it  can  regu- 
late at  its  whim  without  concern  for 
what  Americans  want.  By  voting  down 
this  amendment,  we  can  halt  the  BATF's 
intentional  action  to  bypass  the  legisla- 
tive process. 

The  CHAIRMAN.  TLj  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Latta) . 


Mr.  LATTA.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  I  agree 
with  those  who  say  that  this  is  a  first 
step  towards  total  gun  registration,  and 
the  individuals  supporting  the  McClory 
amendment  would  have  to  agree  that  it 
is  a  first  step  if  they  would  speak  their 
consciences. 

The  CHAIRMAN.  The  Chair  recog- 
nizes  the   gentleman   from   Ohio    (Mr. 

ASHBROOK). 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
good  n£une  of  the  International  Chiefs 
of  Police  has  been  invoked  several  times 
by  my  colleague  from  Illinois  (Mr. 
MiKVA )  and  by  my  colleague  from  Mich- 
igan (Mr.  Conyers)  . 

The  testimony  is  very  clear.  I  was 
there.  I  listened  to  them.  I  had  the  op- 
portunity to  ask  my  questions.  First,  the 
position  was  taken  by  a  handful  of  mem- 
bers in  executive  committee  and  it  was 
far  from  imanimous.  something  like  16 
to  7,  and  in  response  to  my  questioning 
the  representatives  of  the  police  chiefs 
said  that  many  local  chiefs  of  police 
would  oppose  their  organization's  posi- 
tion. I  believe  that  most  chiefs  of  police 
in  small  and  medium  sized  cities  would 
oppose  registration  schemes. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
McClory)  . 

Mr.  McCLORY.  Mr.  Chairman,  there 
are  two  parts  to  this  amendment  I  have 
offered.  One  is  extremely  important,  it 
seems  to  me,  that  we  restore  the  $4.2 
million  which  was  budgeted  and  which 
the  department  needs.  To  cut  that 
amount  of  money  out  of  a  law  enforce- 
ment agency  it  seems  to  me  would  be 
very  wrong.  Also,  it  seems  to  me  the 
proposed  regulations  are  entirely  con- 
sistent with  the  laws  already  on  the 
books  and  we  should  allow  the  agency 
to  modernize  and  improve  its  system  for 
tracing  weapons  used  in  criminal  activi- 
ties. We  are  going  to  have  an  anticrime 
vote  here  on  this  amendment,  and  we 
should  vote  in  support  of  the  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
the  amendment  before  us  says  that  the 
Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms could  enact  the  regulations  that 
they  printed  in  the  Federal  Register  on 
March  21,  1978.  I  did  introduce  the  lan- 
guage in  the  subcommittee  that  says 
they  shall  not  use  the  funds  in  this  bill 
to  enact  those  regulations. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oklahoma  (Mr. 
Steed)  for  5  minutes  to  conclude  the 
debate. 

Mr.  STEED.  Mr.  Chairman,  first  let 
me  say  I  do  not  believe  any  subcommit- 
tee or  any  chairman  of  any  appropria- 
tions subcommittee  in  the  Congress  has 
done  more  to  try  to  keep  faith  with  the 
legislative  committees  than  I  have. 

What  we  have  here  today  is  part  of  an 
effort  on  our  part  to  see  to  it  that  people 
in  Government  who  want  authority  to 
regulate  and  enact  new  activities  have 
to  come  to  the  legislature  first. 

I  have  been  chairman  of  the  commit- 
tee that  has  handled  the  BATF  since  it 
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started,  and  I  do  not  think  anybody  can 
say  they  have  a  better  friend  in  Congress 
than  I  have  been.  I  consider  Rex  Davis, 
the  recently  resigned  chief  of  that  activ- 
ity, as  my  personal  friend.  I  think  he  has 
done  a  very  fine  job  and  is  entitled  to 
commendation,  and  I  regretted  to  see 
him  leave. 

Anybody  who  says  this  cut  was  made 
for  punitive  purposes  is  wrong.  I  have 
never  brought  a  truer  or  more  honest  bill 
to  this  floor  than  I  do  today.  This  cut  was 
made  because  it  was  deserved.  This 
agency  will  have  $2  million  more  under 
this  budget  than  they  have  this  year, 
even  with  this  cut. 

In  addition  to  what  the  gentleman 
from  Ohio  fMr.  Miller)  said  were  the 
reasons  for  the  cut,  there  are  also  some 
other  things  going  on  down  there  that 
convinced  me,  and  I  am  sure  the  rest 
of  the  subcommittee,  that  this  cut  was 
legitimate  and  that  they  can  live  with 
it  and  still  do  all  the  things  they  are  now 
authorized  to  do. 

This  language  they  want  to  knock  out, 
all  this  does  is  settle  one  issue  that  we 
could  never  get  the  two  Mr.  Davises  in 
the  Treasury  to  agree  on.  They  said  they 
would  come  back  with  either  a  supple- 
mental or  a  transfer.  We  said,  "No." 
"No."  For  any  new  programs  we  do  not 
want  any  transfers  before  this  subcom- 
mittee. We  said  we  wanted  a  request  to 
be  considered  in  a  fair  and  open  hearing. 
They  have  got  about  all  their  friends 
In  the  world  to  agree  with  them.  I  would 
have  had  more  sympathy  if  they  had  not. 
I  do  not  want  this  program  to  get  into 
being  by  a  simple  transfer  of  funds,  and 
that  is  what  this  is  here.  We  must  have 
this  language  In  the  bill  if  this  House 
Is  to  maintain  its  authority  to  legislate 
on  new  programs. 

Make  no  mistake  about  it,  Mr.  Chair- 
man, an  aye  vote  on  this  is  a  blank 
check  to  the  ATF  to  put  gun  control  In 
being  and  do  anything  else  down  there 
they  see  fit  to  do. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  thank  the  gentleman  from  Oklahoma 
(Mr.  Steed)  for  yielding  to  me. 

I  have  asked  the  gentleman  to  yield  in 
order  to  complete  what  I  was  saying 
Just  a  moment  ago,  and  that  is  that  the 
amendment  would  strike  the  language 
that  was  put  in  the  bill  in  the  subcom- 
mittee and  was  continued  in  the  bill  in 
the  full  committee.  It  says  that  the  Bu- 
reau of  Alcohol.  Tobacco,  and  Firearms 
shall  not  put  into  effect  the  firearms 
regulations  that  the  ATF  Issued  on 
March  21.  1978.  The  amendment  says 
also  that  $4.2  million  will  be  re- 
stored in  the  bill  so  that  the  Bureau  of 
Alcohol.  Tobacco,  and  Firearms  will  have 
the  money  to  put  those  regulations  Into 
effect. 
I  request  a  no  vote  on  the  amendment. 
Mr.  ICHORD.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  STEED.  I  art  happy  to  yield  to  the 
gentleman  from  Missouri  (Mr.  Ichord). 
Mr.  ICHORD.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  of  the  gen- 
tleman from  Illinois.  I  compliment  the 
gentleman  from  Oklahoma  for  his  lead- 


ership on  this  issue  and  associate  my- 
self with  his  remarks. 

The  previous  speakers  are  correct.  We 
have  heard  all  of  the  arguments  on  gun 
control  on  both  sides  of  the  issue  of  gun 
control  from  the  same  people  year  after 
year. 

Essentially  I  think  those  who  favor 
Federal  gun  control  generally  consist  of 
those  who  follow  the  Rousseauean  phi- 
losophy that  the  behavior  of  man  can  be 
controlled  by  shaping  his  environment, 
that  is.  man  will  not  commit  crimes  if  he 
lives  in  an  environment  where  guns  are 
restricted  or  denied  and  we  of  the  oppo- 
sition who  generally  believe  that  the  most 
effective  way  of  solving  the  problem  of 
criminal  use  of  guns  is  to  proceed  against 
the  criminal  himself  with  swift  appre- 
hension, speedy  trial,  and  sufficiently  se- 
vere punishment  that  will  deter  the  per- 
son and  others  from  committing  similar 
crimes  with  the  illegal  use  of  guns  in  the 
future. 

But  the  issues  involved  here,  Mr. 
Chairman,  go  far  beyond  Federal  gun 
control.  The  immediate  issue  is  whether 
a  Bureau  can  do  by  regulation  what  it 
has  been  refused  the  right  to  do  by 
legislation. 

A  recent  study  conducted  by*  the 
Washington  University  of  St.  Louis, 
entitled  "The  Costs  of  Gtovernment  Reg- 
ulation of  Business"  noted  that  Fed- 
eral rules  and  regulations  will  cost  $102.7 
billion  in  1979.  of  which  $4.8  billion  rep- 
resents the  administrative  costs  for  the 
Federal  agencies  involved  and  $97.9  bil- 
lion marks  the  compliance  costs  for  the 
private  sector.  Specific  examples  cited 
on  the  effect  of  regulations  on  consumer 
prices  were  staggering.  For  instance, 
the  study  estimated  that  regulations 
have  driven  up  the  price  of  a  new  car 
by  $666  and  the  price  of  a  new  house  by 
$1,500  to  $2,500.  There  are  currently 
over  4.400  different  Federal  forms  that 
the  private  sector  must  fill  out  each  year, 
requiring  an  estimated  143  million  man- 
hours  to  complete  the  same.  We  have 
reached  the  point  where  America  is  no 
longer  run  by  the  Congress  or  the  Presi- 
dent but  by  a  nonelected  bureaucracy. 
We  already  have  too  many  statutes  on 
the  books  permitting  agencies  to  promul- 
gate too  many  rules  and  regulations. 
Surely  the  House,  in  a  short  while,  will 
blow  the  whistle  against  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  for  at- 
tempting to  saddle  the  American  people 
with  additional  rules  and  regulations, 
where  the  legislative  history  is  clear  that 
it  does  not  have  the  authority,  by  an 
overwhelming  vote  against  this  amend- 
ment. 

•  Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  would  like  to  take  this  oppor- 
tunity to  commend  my  distinguished 
colleagues  on  the  House  Appropriations 
Committee  for  their  strong  stand  against 
implementation  by  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  (BATF)  of 
a  regulation,  promulgated  on  March  21, 
1978,  which  would  require  all  licensees 
including  manufacturers,  wholesalers, 
and  retailers  in  the  firearms  business  to 
report  all  transactions  between  them- 
selves to  BATF. 

I  support  the  committee's  effort  to  cut 
the  budget  for  BATF  by  $4.2  million  to 
prevent  implementation  of  the  regula- 


tion and  the  language  inserted  In  the 
bill  to  prohibit  any  funds  being  used  for 
this  purpose. 

Numerous  gun  control  bills  have  been 
introduced  in  this  Congress  and  are 
pending  before  the  Crime  Subcommittee 
of  the  House  Judiciary  Committee.  The 
committee  has  not.  however,  taken  any 
action  on  the  proposals  in  response  to 
overwhelming  opposition  by  the  Congress 
to  gun  control.  Allowing  BATF  to  pro- 
mulgate and  implement  its  regulations 
would,  in  effect,  be  circumventing  the 
legislative  process  and  usurping  the 
powers  of  the  legislative  branch  to  enact 
legislation  or  not  to  enact  legislation 
where  it  believes  it  is  not  necessary. 

I  believe  very  strongly  that  gun  con- 
trol, either  in  the  form  of  legislation  or 
regulations,  is  contrary  to  our  basic  con- 
stitutional rights  and  that  we  must  con- 
tinue to  allow  law-abiding  citizens  to 
own  and  bear  firearms.  If  you  outlaw 
guns  only  outlaws  will  have  gxms. 

Gun  control  measures  will  not  take 
handguns  off  the  streets  where  crime  Is 
committed.  It  is  the  person  behind  the 
gun  which  we  should  be  concerned  with 
and  our  efforts  should  be  directed  at 
strengthening  our  judicial  system  and 
criminal  code  to  permit  the  degree  of  law 
enforcement  needed  to  prevent  crimes 
involving  handguns. 

I  have  received  over  500  letters  and 
telephone  calls  from  my  constituents  op- 
posed to  BATF's  regulations.  In  partic- 
ular, these  letters  have  expressed  the 
concerns  of  gun  owners  living  in  rural 
areas  and  the  local  merchants  who  are 
licensed  to  carry  ammunition  and  fire- 
arms to  supply  neighboring  farmers  and 
ranchers. 

I  urge  my  colleagues  to  support  the 
committee's  proposal  and  to  oppose  any 
amendments  designed  to  restore  funding 
for  Implementation  of  the  regulations.* 
•  Mr.  EDGAR.  Mr.  Chairman.  I  rise  in 
support  of  this  amendment  and  to  point 
out  to  my  colleagues  a  provision  of  this 
appropriation  bill  which  troubles  me. 

The  provision  would  cut  $4.2  million 
from  the  budget  of  the  Bureau  of  Alco- 
hol. Tobacco,  and  Firearms.  The  stated 
purpose  of  this  deletion,  as  described  In 
the  report  accompanying  this  bill,  is  to 
restrict  the  Implementation  of  the  new 
BATF  regulations  which  would  assist 
authorities  in  limiting  illegal  gun  traf- 
ficking. This  cut  in  the  BATF  budget  is 
an  excellent  example  of  how  the  Con- 
gress responds  to  the  outcry  from  con- 
stituents who  belong  to  a  special  interest 
group.  If  we  just  stepped  back  a  bit  from 
the  emotion  of  this  issue,  we  could  see 
where  we  went  wrong  here. 

First  of  all,  the  $4.2  million  figure  Is 
the  committee's  own  estimate  of  the  cost 
implementing  those  regulations.  Accord- 
ing to  an  editorial  of  the  Washington 
Post  which  appeared  last  Saturday,  the 
Treasury  Department  did  not  include 
the  cost  of  implementing  these  regula- 
tions in  their  budget.  For  this  reason,  the 
$4.2  million  budget  cut  would  affect  many 
of  the  programs  which  both  the  commit- 
tee and  the  House  endorse.  If  we  truly 
felt  that  these  regulations  were  not  in 
the  public  interest,  it  would  have  made 
much  more  sense  to  restore  the  $4.2  mil- 
lion, and  require  that  none  of  the  funds 
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In  the  bill  could  be  used  to  implement 
the  March  21,  1978,  BATF  regulations. 

Of  course  the  BATF  can  come  back  to 
Congress  and  request  a  $4.2  million  sup- 
plemental appropriation.  But  the  mes- 
sage implicit  in  the  deletion  is  clear  to 
these  agencies:  If  you  decide  to  propose 
regulations  that  cause  our  offices  to  be 
bombarded  with  thousands  of  form  post- 
cards, regardless  of  the  merit  of  the  reg- 
ulations, be  prepared  not  only  to  have 
those  regulations  overturned  by  the  Con- 
gress, but  also  to  suffer  some  punitive  ac- 
tion, such  as  a  budget  cut. 

Second,  the  regulations  are  hardly  a 
threat  to  lawful  gun  owners.  Contrary  to 
what  many  fear,  they  do  not  require  in- 
dividual owners  to  register  their  weapons, 
nor  do  they  create  a  centralized  national 
registry  of  gun  owners.  What  they  do  re- 
quire is  that  newly  manufactured  fire- 
arms carry  a  special  serial  number.  The 
regulations  require  that  gun  dealers  file 
reports  on  the  serial  numbers  of  guns 
which  are  sold,  but  not  the  individual 
names  of  gun  purchasers.  When  firearms 
are  stolen  from  a  gun  dealer  or  manu- 
facturer, the  dealer  or  manufacturer 
must  report  the  theft,  together  with  the 
serial  numbers,  within  24  hours.  Clearly, 
this  system  would  make  the  job  of  law 
enforcement  officials  in  tracing  stolen 
weapons  much  easier.  These  stolen  weap- 
ons have  been  Implicated  in  over  one- 
third  of  gun  crimes. 

I  believe  that  if  we  as  Members  of  Con- 
gress took  the  time  to  explain  the  need 
for  these  regulations,  our  concerned  con- 
stituents would  not  continue  to  see  them 
as  a  first  step  to  gun  confiscation.  On  the 
contrary,  some  Members  who  do  support 
gun  control  do  so  because  stolen  guns  are 
so  easily  available.  These  regulations,  if 
Implemented,  would  be  another  argument 
against  gun  control,  assuring  that  those 
who  are  not  law-abiding  citizens  would 
find  it  much  more  difficult  to  obtain 
stolen  guns  with  impurity  Without  these 
regulations,  it  is  possible  that  stolen  gun 
traffic  will  get  completely  out  of  control. 
If  this  occurs  it  will  be  much  more  likely 
that  true  gun  control  will  become  not 
only  a  reality,  but  a  true  public 
necessity.  • 

•  Mr.  PRENZEL.  Mr.  Chairman,  much 
of  what  is  In  the  Treasury -Postal  Service 
appropriation  bill  Is  useful  and  neces- 
sary. However,  it  Is  more  than  15  per- 
cent over  last  year's  expense,  and  I  see 
no  way  we  can  even  reduce  the  deficit  by 
Increasing  our  spending  15  percent  each 
year. 

I  will  vote  against  the  McClory 
amendment  to  restore  the  right  of  the 
Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms of  the  Treasury  Department  to 
establish  regulations  concerning  the 
serializing,  and  reporting  of  transfers,  of 
ilrearms. 

The  point  is  not  exclusively  gun  reg- 
istration, although  that  is  an  important 
principle,  and  the  program  is  cumber- 
some, expensive,  and  probably  totally  in- 
effective. The  real  question  is  who  shall 
write  the  law.  If  the  McClory  amend- 
ment prevails,  the  BATF  will  be  writing 
the  law.  I  hope  it  is  defeated  so  Congress 
will  be  the  only  group  writing  the  law. 

Large  annual  Increases  In  annual  ap- 
propriations for  governmental  depart- 
ments are  exactly  what  put  us  Into  our 


deficit  position.  As  long  as  the  spending 
increases  at  a  15  percent  rate,  we  can  be 
assured  that  inflation,  at  similar  rates,  is 
here  to  stay. 
I  shall  vote  against  H.R.  12930.* 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  McClory)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  VOLKMER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  80.  noes  314. 
not  voting  40,  as  follows : 


(Ron  No.  425] 

AYES— 80 

Addabbo 

Fraser 

Ottinger 

Anderson.  111. 

Garcia 

Pritchard 

Ashley 

Gonzalez 

Rangel 

Beard,  R.I. 

Green 

Richmond 

Bingham 

Harrington 

Rosenthal 

Boiling 

Harris 

Rostenkowski 

Bonior 

Hawkins 

Russo 

Brad  em  as 

Heftel 

Ryan 

Brodhead 

Holtzman 

Scheuer 

Burton.  Phillip  Jordan 

Schroeder 

Chlsholm 

Kastenmeier 

Seiberling 

Clay 

Leggett 

Solarz 

Collins,  111. 

Lehman 

St  Germain 

Conyers 

McClory 

Stark 

Corman 

Maguire 

Steers 

Delaney 

Markey 

Stokes 

Derwinski 

Mazzoli 

Studds 

Oiggs 

Metcalfe 

Thompson 

Dodd 

Mikva 

Tsongas 

Downey 

Miller,  Calif. 

Van  Deerlin 

Drinan 

Mlneta 

Vanik 

Edgar 

Mitchell,  Md. 

Weiss 

Edwards.  Calif 

.  Moakley 

Whalen 

Erlenborn 

Moffett 

Wiggins 

Evans,  Colo. 

Moss 

Wolff 

Fascell 

Murphy,  m. 

Yates 

Penwick 

Nolan 
NOES— 314 

Abdnor 

Burlison,  Mo. 

Evans.  Ga. 

Akaka 

Burton.  John 

Evans,  Ind. 

Alexander 

Butler 

Pary 

Ambro 

Byron 

Findley 

Ammerman 

Caputo 

Pish 

Anderson, 

Carr 

Pisher 

Calif. 

Carter 

Fithian 

Andrews,  N.C. 

Cavanaugh 

Fllppo 

Andrews, 

Cederberg 

Piood 

N.  Dak. 

Chappell 

Plorio 

Annunzio 

Clausen, 

Plynt 

Archer 

DonH. 

Foley 

Armstrong 

Clawson.  Del 

Ford,  Mich. 

Ashbrook 

Cleveland 

Ford.  Tenn. 

Aspln 

Cohen 

Forsythe 

AuCoin 

Coleman 

Fountain 

Badham 

Collins.  Tex. 

Fowler 

Bafalis 

Conte 

Frenzel 

Baldus 

Corcoran 

Prey 

Barnard 

Cornell 

Fuqua 

Bauman 

Corn  well 

Gammage 

Beard.  Tenn. 

Cotter 

Gaydos 

Bedell 

Coughlin 

Gephardt 

Benjamin 

Crane 

Giaimo 

Bennett 

Cunningham 

Ginn 

Bevill 

D'Amours 

Gllckman 

Blaggi 

Daniel,  Dan 

Goldwater 

Blanchard 

Daniel,  R.  W. 

Ooodllng 

Blouin 

Davis 

Gore 

Boggs 

de  la  Garza 

Gradison 

Boland 

Derrick 

Grassley 

Bonker 

Devine 

Gudger 

Bowen 

Dickinson 

Guyer 

Breaux 

Dicks 

Hagedorn 

Breckinridge 

Dingell 

Hall 

Brinkley 

Dornan 

Hammer- 

Brooks 

Duncan,  Oreg. 

Schmidt 

Broomfleld 

Duncan,  Tenn. 

Hanley 

Brown,  Calif. 

Early 

Hannaford 

Brown.  Mich. 

Eckhardt 

Hansen 

Brown,  Ohio 

Edwards,  Ala. 

Harkln 

Broyhlll 

Edwards,  Okla. 

Harsba 

Buchanan 

Eilberg 

Hefner 

Burgener 

Emery 

Hightower 

Burke,  Fla. 

English 

Hillis 

Burke,  Masa. 

Ertel 

Holland 

Burleson,  Tex. 

Evans,  Del. 

Hollenbeck 

Holt 

Meyner 

Sarasin 

Horton 

Michel 

Satterfield 

Huckaby 

Mikulski 

Sawyer 

Hughes 

Milford 

Schulze 

Hyde 

Miller.  Ohio 

Sebelius 

Ichord 

Mitchell,  N.Y. 

Sharp 

Ireland 

Mollohan 

Shipley 

Jacobs 

Montgomery 

Shuster 

Jeffords 

Moore 

Sikes 

Jenkins 

Moorhead. 

Sisk 

Jenrette 

Calif. 

Skelton 

Johnson,  Calif 

.  Moorhead,  Pa. 

Skubitz 

Johnson,  Colo 

Mottl 

Slack 

Jones,  N.C. 

Murphy,  Pa. 

Smith,  Iowa 

Jones,  Okla. 

Murtha 

Smith.  Nebr. 

Jones,  Tenn. 

Myers,  Gary 

Snyder 

Kasten 

Myers,  John 

Spe:iman 

Kazen 

Myers,  Mlchae 

Spence 

Kelly 

Natcher 

Staggers 

Kemp 

Neal 

Stangeland 

Ketchum 

Nichols 

Stanton 

Keys 

Nix 

Steed 

Kildee 

Nowak 

Steiger 

Kindness 

O'Brien 

Stockman 

Kostmayer 

Oberstar 

Stratton 

Krebs 

Obey 

Symms 

LaFalce 

Panetta 

Taylor 

Lagomarsino 

Patten 

Thone 

Laita 

Patterson 

Thornton 

Le  Fante 

Pattison 

Traxler 

Leach 

Pease 

Treen 

Lederer 

Pepper 

Trible 

Lent 

Perkins 

Udall 

Levitas 

Pettis 

xniman 

Livingston 

Pickle 

Vander  Jagt 

Lloyd,  Calif. 

Poage 

Vento 

Lloyd,  Tenn. 

Preyer 

Volkmer 

Long,  La. 

Price 

Waggonner 

Long,  Md. 

Pursell 

Walgren 

Lott 

Quayle 

Walker 

Lujan 

QuUlen 

Walsh 

Luken 

Rahall 

Wampler 

Lundine 

Railsback 

Watkins 

McCormack 

Regula 

Weaver 

McDade 

Reuss 

White 

McDonald 

Rhodes 

Whitehurst 

McEwen 

Rinaldo 

Whitley 

McPall 

Risenhoover 

Wilson.  Bob 

McHugh 

Roberts 

Winn 

McKay 

Robinson 

Wirth 

Madigan 

Roe 

Wright 

Mahon 

Rogers 

Wydler 

Mann 

Roncalio 

Wylie 

Marks 

Rooney 

Yatron 

Marlenee 

Rose 

Young,  Fla. 

Marriott 

Rousselot 

Young,  Mo. 

Martin 

Roybal 

Zablockl 

Mathis 

Rudd 

Zeferettl 

Mattox 

Ruppe 

Meeds 

Santini 

NOT  VOTING— 40 

Allen 

Hamilton 

Rodino 

Applegate 

Heckler 

Runnels 

Baucus 

Howard 

Simon 

Beilenson 

Hubbard 

Stump 

Burke.  Calif. 

Krueger 

Teague 

Carney 

McCJoskey 

Tucker 

Cochran 

McKinney 

Waxman 

Conable 

Minish 

Whitten 

Danielson 

Murphy.  N.Y. 

Wilson.  C.  H. 

Dellums 

Nedzi 

Wilson.  Tex. 

Dent 

Oakar 

Young,  Alaska 

Flowers 

Pike 

Young,  Tex. 

Gibbons 

Pressler 

Oilman 

Qule 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mrs.  Burke  of  California  for,  with  Mr. 
Carney  against. 

Mr.  Waxman  for,  with  Mr.  Hamilton 
against. 

Mr.  Dellums  for,  with  Mr.  Krueger  against. 

Mr.  DICKS  and  Mr.  BEDELL  changed 
their  vote  from  "aye"  to  "no." 

Messrs.  DODD,  RICHMOND,  RAN- 
GEL, BRODHEAD.  and  NOLAN  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERTD    BT    MR.    M'CLORT 

Mr.  McCLORY.  Mr.  Chairman,  I  offer 
an  amendment. 


•1  e/*!!  A 


/^/^TVTmJTCCTrtM  AT     VCtTkltrt. 


.  urn  TCT7 


7iiM/>    7      1Q7fi 


7.. . ..  _     rv 


16654 


CONGRESSIONAL  RECORD  — HOUSE 


June  7,  1978 


The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McClohy: 
Page  3,  strike  out  $131,322,000"  on  line  13 
and  Insert  In  lieu  thereof  $135,522,000." 

Mr.  McCLORY.  Mr.  Chairman,  all  that 
this  amendment  does  is  to  restore  a  $4.2 
million  cut  in  the  funds  for  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms,  which 
the  Appropriations  Committee  has  rec- 
ommended and  presents  here  today. 

During  the  earlier  debate,  it  was  sug- 
gested that  this  was  some  kind  of  retri- 
bution for  the  audacity  of  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  to  un- 
dertake to  promulgate  regulations  which 
would  have  the  effect  of  computerizing 
a  reporting  agency  in  Washington  of 
firearms,  including  lost  and  stolen 
weapons. 

I  do  not  want  to  suggest  that  that  is 
the  case.  But  I  do  want  to  say  that  the 
Bureau  has  been  underfunded  for  many 
years,  and  it  seems  to  me  that  it  is  en- 
tirely inconsistent  with  the  assurances 
given  to  me  by  the  committee  2  years  ago 
with  regard  to  the  CUE  operation,  which 
has  been  proven  to  be  so  effective  that 
that  operation  should  now  be  discon- 
tinued and  that  those  funds  should  be 
denied. 

It  was  suggested  that  the  $4.2  million 
was  the  estimate  and  apparently  the 
committee  estimate  as  to  what  it  would 
cost  to  Implement  these  regulations. 

But  I  think  the  $4.2  million  is  a  figure 
taken  out  of  thin  air. 

Mr.  Chairman,  I  do  not  think  any- 
body can  question  but  that  this  Bureau 
does  a  very,  very  effective  job  with  a 
limited  budget  with  regard  to  the  whole 
subject  of  law  enforcement  and  of  in- 
vestigation of  crime.  It  is  charged  with 
tremendous  responsibility  in  the  en- 
forcement of  our  Federal  gun  laws. 

It  has  been  suggested  recently  that 
their  operations  and  their  responsibili- 
ties with  regard  to  firearms  should  be 
transferred  to  the  Department  of  Justice. 
Maybe  that  should  occur  because  we 
must  have  better  law  enforcement  with 
regard  to  the  Illegal  trafficking  in  all 
kinds  of  firearms,  particularly  the  small 
weapons  that  cross  State  lines  and  get 
into  our  cities  where  local  law  enforce- 
ment officials  try  to  control  the  firearms 
commerce,  and  try  to  control  the  crimes 
committed  with  these  firearms.  They 
cannot  do  it,  however,  without  effective 
Federal  legislation — and  adequate  re- 
sources in  terms  of  personnel  and 
equipment. 

Mr.  Chairman,  it  seems  to  me  that  we 
are  not  assuming  our  responsibility.  We 
are  not  doing  our  job  in  providing  the 
guidelines,  in  providing  the  framework 
under  which  local  law  enforcement  agen- 
cies can  effectively  enforce  their  own 
laws;  and  to  deny  $4.2  million  to  this 
agency  at  this  time  and  to  require  them 
to  take  78  personnel  off  of  their  payroll 
just  seems  to  me  to  be  absolutely  absurd. 
At  a  time  when  crime  is  a  major  problem 
in  this  country,  to  deny  funds  and  deny 
personnel  to  law  enforcement  agencies  is 
entirely  inconsistent  with  what  I  think 
are  the  goals  and  ideals  and  aims  of  this 
body. 

Mr.  Chairman,  I  hope  that  the  least 


we  can  do  is  to  restore  $4.2  million  to 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  to  help  them  carry  on  an  ef- 
fective law  enforcement  and  anticrime 
program. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
think  the  people  of  this  country  owe  the 
gentleman  from  Illinois  (Mr.  McClory) 
a  debt  of  gratitude  for  making  this  fight. 
I  hope  that  the  Members  have  been 
reading  the  polls  recently  because  the 
latest  Harris  poll,  as  I  recall,  shows  that 
over  70  percent  of  the  American  people 
want  some  kind  of  effective  control,  par- 
ticularly on  handguns. 

All  this  amendment  is  doing  is  retain- 
ing the  system  we  already  have  which,  as 
everybody  knows,  is  very  minimal. 

Mr.  McCLORY.  Mr.  Chairman.  I  agree 
with  the  gentleman.  This  amendment,  of 
course,  has  nothing  at  all  to  do  with 
handguns  or  gun  control  or  anything  of 
that  kind.  It  merely  provides  for  a  res- 
toration of  funds  budgeted  for  the 
agency,  through  which  it  can  help  in  the 
investigation  of  crime  and  assist  in  the 
prosecution  of  crime. 

It  seems  to  me  that  it  is  very  short- 
sighted; it  is  just  absurd  that  we  would 
not  restore  these  funds. 

Mr.  Chairman,  I  hope  that  there  will 
be  an  overwhelming  "aye"  vote  on  the 
amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  just 
heard  the  gentleman  from  Ohio  (Mr. 
SEIBERLING)  Say  that  the  latest  Harris 
poll  showed  that  70  percent  of  the  Amer- 
ican people  support  gun  control. 

It  was  not  the  Harris  poll.  It  was  a  poll 
paid  for  and  put  out  by  a  very  strong  pro- 
gun  control  group,  and  that  should  be 
considered. 

Mr.  McCLORY.  I  do  not  know  about 
that.  Misrepresentations  are  sometimes 
made  by  the  National  Rifle  Association, 
as  far  as  that  is  concerned. 

Mr.  STEED.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  do  not  think  we  need 
to  debate  this  matter.  We  have  been 
talking  about  it  all  afternoon.  We  just 
made  an  overwhelming  decision  against 
this  amendment. 

Let  me  assure  the  House  again  that 
the  cut  we  recommend  in  no  way  cripples 
this  agency.  They  are  still  going  to  have 
$2  million  more  in  the  coming  year  than 
they  have  this  year.  The  record  shows 
that  they  are  not  going  to  expand  the 
CUE  program.  It  has  been  a  flop. 

Furthermore,  there  is  a  matter  going 
on  downtown  right  now  that  will  prob- 
ably have  as  its  purpose  the  transferring 
of  part  of  this  activity  over  to  the  De- 
partment of  Justice. 

Therefore,  under  the  circumstances, 
everything  they  need  to  do,  which  is 
mostly  the  collection  of  taxes,  they  have 
manpower  for.  They  have  a  sufficient 
budget. 


Therefore,  Mr.  Chairman,  I  recom- 
mend that  we  again  turn  down  this 
waste  of  $4.2  million. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Do  we  have  the  chair- 
man's assurance  that  the  agency  has 
sufficient  money  to  pursue  investigation 
and  apprehension  of  violators  and  that 
this  is  not  a  penalty  or  some  form  of 
retribution  for  what  the  agency  has  en- 
gaged in  involving  handguns? 

Mr.  STEED.  Absolutely.  They  still 
would  have  the  manpower  to  do  the 
things  that  they  intended  to  do  when 
they  made  this  budget,  in  the  first  place. 

PARLIAMENTARY    INQUIRY 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  SEIBERLING.  Mr.  Chairman, 
what  is  the  amendment  pending  before 
us? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  Clerk  has  reported  it.  If  the 
gentleman  wishes  to  ask  unanimous  con- 
sent to  have  it  reread,  that  is  his 
priviledge. 

Mr.  SEIBERLING.  I  would  like  to 
know,  Mr.  Chairman,  whether  a  vote 
"aye"  is  a  vote  to  restore  the  additional 
money  to  the  alcohol  and  tobacco  unit. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

I  will  make  this  very  short.  If  we  vote 
and  restore  the  $4.2  million,  we  will  be 
telling  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  that  they  can  put  into 
effect  the  regulations  like  they  published 
in  the  Federal  Register. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  support  of 
the  amendment. 

Mr.  Chairman,  I  realize  that  the  Com- 
mittee is  anxious  to  proceed  to  a  vote  on 
this  issue.  I  take  this  time  only  because 
I  was  necessarily  absent  during  the  dis- 
cussion of  the  previous  amendment  which 
would  have  stricken  the  language  that  is 
now  in  the  bill.  I  did  arrive  on  the  floor  in 
time  to  vote  for  that  amendment. 

I  do  support  the  gentleman  from  Illi- 
nois in  the  effort  that  he  is  making.  I 
think  the  issue  truly  is  one  of  law  en- 
forcement, and  not  the  harassment  of 
legitimate  gun  owners.  Therefore,  I 
would  suggest  that  we  support  the  gen- 
tleman in  the  effort  he  is  now  making  to 
restore  these  funds. 

Mr.  Chairman,  it  is  my  understanding 
that  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  (BATF)  has  testified  that  none 
of  the  funds  it  had  requested  for  fiscal 
year  1979  would  be  used  to  implement 
the  proposed  gun  regulations,  and  that 
it  would  instead  seek  a  supplemental  ap- 
propriation at  a  later  date  if  those  reg- 
ulations pre  put  Into  effect.  I,  therefore, 
think  the  Committee  has  been  especially 
arbitrary  and  capricious  in  reducing  the 
BATF  request  by  $4.2  million,  which,  not 
coincidentally.  is  the  amount  it  would 
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later  take  to  implement  the  gun  regula- 
tions. What  the  Committee  action  really 
means  is  that  existing  BATF  programs 
will  suffer,  programs  like  the  successful 
concentrated  urban  enforcement  pro- 
gram (CUE)  which  involves  the  cities 
of  Chicago,  Boston,  and  Washington, 
D.C. 

But  if  I  may.  Mr.  Chairman,  since  I 
was  not  present  for  the  debate  on  the 
previous  amendment  of  the  gentleman 
from  Illinois  (Mr.  McClory).  I  would 
like  to  discuss  briefly  what  I  consider  to 
be  the  very  legitimate  and  necessary  aims 
of  the  proposed  BATF  firearms  regula- 
tions. There  has  been  much  misunder- 
standing among  certain  constituent 
groups  about  these  regulations.  This  is 
not,  I  repeat,  not  Federal  gim  registra- 
tion. Individual  gunowners  would  not 
have  to  register  their  guns  personally 
with  the  BATF,  or  would  their  names  be 
submitted  to  BATF  by  gun  dealers  for 
registration  purposes.  Instead,  these  pro- 
posed regulations  would  require  a  unique 
serial  number  on  each  gun  manufac- 
tured or  imported  into  the  United  States, 
require  prompt  reporting  to  the  BATF 
of  all  thefts  and  losses  of  guns  by  man- 
ufacturers, importers,  and  retail  dealers, 
and  require  the  reporting  to  BATF  of 
all  tlispositions  between  manufac- 
turers, wholesalers,  importers,  and  re- 
tail dealers. 

Mr.  Chairman,  a  second  misconcep- 
tion about  these  regulations  is  that  the 
BATF  has  no  congressional  authority  to 
issue  such  regulations.  But  a  reading  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  makes  it  quite  clear 
that  gun  importers,  manufacturers,  deal- 
ers, and  collectors  shall  keep  records  of 
their  transactions,  make  these  available 
for  inspection  by  the  Secretary  of  the 
Treasury,  and  "submit  to  the  Secretary 
such  reports  and  information  with  re- 
spect to  such  records  and  the  contents 
thereof  as  he  shall  by  regulations  pre- 
scribe." So,  the  authority  is  clearly  there 
for  what  is  required  by  the  proposed 
regulations. 

Finally,  I  cannot  stress  enough  that 
the  purpose  of  these  proposed  regula- 
tions is  not  to  harass  the  law-abiding 
gunowner.  The  fact  is,  those  regula- 
tions will  not  impose  one  additional  bur- 
den on  the  gun  purchaser.  The  whole 
purpose  of  these  regulations  is  to  im- 
prove on  present  law  enforcement  tech- 
niques in  tracing  firearms  used  in  crimes. 
I  am  appalled  that  there  are  those  who 
would  want  to  prevent  better  law  en- 
forcement. The  need  for  the  proposed 
regulations  is  evident  from  the  facts. 
Last  year  the  BATF  conducted  a  record 
62,498  gun  trace  efforts  with  success  in 
only  55  percent  of  the  cases.  The  unique 
serial  numbers,  and  the  centralized  and 
computerized  commercial  records  which 
will  be  possible  by  the  quarterly  report- 
ing requirement  will  make  it  possible  to 
trace  guns  which  have  been  used  ille- 
galy  in  a  much  easier  and  expeditious 
manner. 

Mr.  Chairman,  I  regret  that  there  is 
so  much  misunderstanding  about  these 
proposed  regulations  and  I  regret  my  col- 
league's earlier  amendment  was  rejected. 


The  regulations  are  not  only  reasonable 
but  I  think  essential  to  finding  criminals 
who  use  guns  in  the  commission  of  a 
crime,  and  putting  them  behind  bars 
where  they  belong.  I  urge  adoption  of 
the  pending  amendment  to  restore  $4.2 
million  to  the  BATF  so  it  can  perform  its 
other  duties. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
my  colleague  from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  the  amendment  that  we 
are  going  to  vote  on  now  would  not  have 
the  effect  as  stated  by  the  gentleman 
from  Ohio,  because  the  prohibition 
against  utilizing  funds  for  implementing 
the  BATF  regulation  remains  in  the  bill, 
and  that  prohibition  would  continue 
there.  But.  the  present  amendment  might 
provide  some  funds  for  continuing  the 
CUE  program,  which  has  been  proven  to 
be  so  effective  and  which  is  contained  in 
a  report  every  Member  has.  and  which 
has  reduced  crime  in  those  large  cities 
where  they  have  had  an  opportunity  to 
carry  out  the  program. 

It  seems  to  me  that  we  should  support 
that  kind  of  program  through  these  ad- 
ditional $4.2  million  in  funds. 

Mr.  RISENHOOVER.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  just  like  to 
compliment  the  chairman  of  the  sub- 
committee for  the  work  he  has  done  on 
this  bill,  and  make  note  of  the  fact  that 
in  1967  my  newspaper  out  in  Tahlequah. 
Okla..  was  burned.  The  only  agency  that 
responded  and  did  the  best  job  of  in- 
vestigating was  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  of  the  Treasury 
Department. 

But.  this  is  not  the  first  time  that  this 
agency  has  come  up  and  tried  to  be  a 
law  interpretation  agency  instead  of  a 
law  enforcement  agency.  If  they  cannot 
get  a  director  in  there  who  can  be  a  law- 
man instead  of  a  judge  or  interpreter 
or  whatever.  I  am  going  to  start  voting 
against  all  their  appropriations. 

I  compliment  the  chairman  on  what 
he  has  done  to  the  extent  of  keeping 
these  people  out  of  the  gun  control  busi- 
ness. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  McClory). 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  continued  to  read  the  bill. 

AMENDMENT    OFFERED    BY     MR.    PANETTA 

Mr.  PANETTA.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Panetta:  Page 
30,  after  line  24.  Insert  the  following  new 
section : 

Sec.  510.  None  of  the  funds  available 
under  this  Act  shall  be  used  by  the  Treasury 
Department  to  make  or  apply  any  determi- 
nation as  to  whether  any  individual  is  an 
employee  for  purposes  of  chapter  21  (relat- 
ing to  Federal  Insurance  Contributions  Act) . 
23  (relating  to  Federal  Unemployment  Tax 
Act),  or  24  (relating  to  collection  of  Income 
tax  at  source  on  wages)  of  the  Internal  Rev- 


enue Code  of  1954  other  than  under  the 
audit  practices,  Interpretations,  regulations, 
and  federal  court  decisions  in  effect  on 
December  31,  1975. 

Mr.  STEED.  Mr.  Chairman.  I  reserve 
a  point  of  order  against  the  amendment. 

Mr.  PANETTA.  Mr.  Chairman,  the 
presentation  of  this  amendment  is  to 
cure  an  inequity  in  our  present  tax  laws 
as  administered  by  the  Internal  Rev- 
enue Service.  The  key  element  of  a  fair 
and  efficient  tax  system  is  that  the  laws 
must  be  clear;  they  must  be  unambigu- 
ous: and  they  must  not  be  subject  to 
arbitrary  interpretation,  either  by  the 
taxpayer  or  by  the  Government.  There  is 
presently  an  area  in  the  law  that  is  not 
clear,  that  is  ambiguous,  and  that  is  be- 
ing subject  to  arbitrary  interpretations 
by  the  IRS.  It  deals  with  what  is  the  def- 
inition of  an  independent  contractor 
and  what  is  the  definition  of  an 
employee. 

There  are  a  number  of  occupations 
that  are  being  affected  by  the  arbitrary 
interpretations  that  are  presently  going 
on.  occupations  in  the  area  of  small  busi- 
ness: insurance  agents,  direct  salesmen, 
real  estate  salesmen,  beauticians,  bar- 
bers, service  station  operators,  and  a 
number  of  others.  The  basic  problem  is 
this:  that  the  individual  who  considers 
himself — and  the  employer  as  well  con- 
siders that  individual — as  a  self-em- 
ployed person  or  an  independent  con- 
tractor files  his  self-employment  taxes 
and  also  contributes  to  his  retirement 
program.  Then  a  year  or  2  years  or  3 
years  later  the  IRS  comes  in  to  that  busi- 
ness and  says.  No,  that  person  was  not  an 
independent  contractor:  he  was,  in  fact, 
an  employee;  and  as  a  result  the  em- 
ployer then  must  come  forward  with  all 
of  the  back  social  security  and  unem- 
ployment taxes.  The  problem  is  obvious. 
It  results  in  double  taxation  whereby 
both  the  employer  and  the  person  who 
paid  his  or  her  self-employment  taxes 
is  penalized  by  that  analysis. 

Second,  it  can  very  well  result  in  bank- 
ruptcy, because  the  IRS  has  come  for- 
ward requesting  back  payments  some- 
times in  excess  of  $300,000.  $400,000.  or 
$500,000  for  one  business,  in  effect  in 
excess  of  the  value  of  the  business. 

There  is  no  question  but  that  we  are 
dealing  with  an  inequity.  I  do  not  ques- 
tion the  right  of  the  IRS  to  do  these 
audits,  but  what  I  do  question  is  the 
right  of  the  IRS  to  implement  what  is 
an  arbitrary  interpretation  in  the  law. 
This  is  particularly  true  when  the  Con- 
gress told  the  IRS  in  the  Tax  Reform 
Act  of  1976  to  hold  it:  we  want  to  study 
this  area:  we  need  to  come  up  with  a 
definition  of  what  is  an  employee  and 
what  is  an  independent  contractor.  In 
fact,  that  request  was  specifically  con- 
tained in  the  conference  report  in  the 
Tax  Reform  Act  of  1976. 

In  addition  to  that,  there  was  a  OAO 
study  on  this  very  issue  to  the  Joint 
Committee  on  Taxation,  the  conclusion 
of  which  is  that  this  is  an  area  of  our 
tax  laws  that  is  not  clear,  that  is  am- 
biguous, and  that  it  requires  clarifica- 
tion by  the  Congress.  Indeed,  the  IRS 
in  responding  to  the  GAO  report  said. 
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"You  are  right.  It  Is  an  area  of  con- 
fusion, and  we  think  something  ought 
to  be  done  to  clarify  it."  Everybody 
agrees  something  ought  to  be  done  to 
clarify  it,  and  all  I  am  saying  is  allow 
the  Committee  on  Ways  and  Means  to 
come  up  with  a  definition  and  in  the  in- 
terim have  IRS  apply  the  interpreta- 
tions that  were  in  existence  in  1975  and 
not  make  any  new  or  arbitrary  interpre- 
tations. I  think  that  makes  our  laws 
clear.  It  makes  them  fair.  It  removes  the 
ambiguity  in  the  tax  laws.  For  that  rea- 
son I  would  request  support  for  this 
amendment  to  stop  the  IRS  from  pro- 
ceeding with  new  interpretations  affect- 
ing small  businesses  until  the  Congress 
can  clarify  this  very  important  area. 

POINT    or    ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Oklahoma  desire  to  be  heard  on 
the  point  of  order? 

Mr.  STEED.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  although  I  am  sym- 
pathetic to  the  gentleman's  aim,  but  in 
order  to  keep  faith  with  the  legisla- 
tive committee,  I  think  this  is  the  place 
where  an  invasion  of  their  prerogatives 
in  an  appropriation  bill  is  involved.  I 
have  to  Insist  on  my  point  of  order. 

Mr.  Chairman,  I  make  a  point  of  order 
against  the  proposed  amendment,  be- 
cause it  is  legislation  on  an  appropria- 
tions bill,  in  violation  of  clause  2  of  rule 
XXI.  This  amendment  would  impose  new 
duties  of  an  executive  officer. 

The  Commissioner  and  employees  of 
IRS  would  be  required  to  make  a  deter- 
mination as  to  whether  or  not  a  "certain 
audit,  interpretation,  regulation,  or  Fed- 
eral appellate  court  decision"  is  "incon- 
sistent with  audit  practices,  interpreta- 
tions, regulations,  and  Federal  court  de- 
cisions in  effect  on  December  31,  1975." 

The  executive  officer  would  be  required 
by  this  amendment  to  interpret  Federal 
appellate  court  decisions  in  1975,  inter- 
pret court  decisions  now,  and  make  a  de- 
cision as  to  whether  or  not  they  are  in- 
consistent. This  clearly  imposes  new 
duties  on  an  executive  officer  and  is 
clearly  in  violation  of  clause  2  of  rule 
XXI.  This  can  be  found  in  section  843. 
page  572  of  the  current  rules  of  the  House 
of  Representatives. 

As  further  precedent.  Mr.  Chairman,  I 
would  like  to  cite  the  following  from  Can- 
non's Procedures  in  the  House  of  Repre- 
sentatives, section  843  on  page  64: 

In  construing  an  amendment  offered  as  a 
Umltatlon  the  practice  of  the  House  relating 
thereto  should  be  construed  strictly  In  order 
to  avoid  incorporation  of  legislation  In  appro- 
priation bills  under  guise  of  limitations. 

That  is  in  volume  VII,  Cannon's  Prece- 
dents, section  1720. 

Further  quoting: 

The  purpose  rather  than  the  form  of  a 
proposed  limitation  is  the  proper  criterion 
by  which  its  admissibility  should  be  judged, 
and  if  its  purpose  appears  to  be  a  restriction 
of  Executive  discretion  to  a  degree  that  may 
b«  fairly  termed  a  change  In  policy  rather 
than  a  matter  of  administrative  detail  It  is 
not  in  order. 

That  Is  In  volume  VII.  Cannon's  Prece- 
dents, section  1691. 


Further  quoting: 

Legislation  may  not  be  proposed  under  the 
form  of  a  limitation. 

That  is  section  1607. 

Further  quoting,  this  time  from  volume 
VII,  Cannon's  Precedents,  section  1628: 

And  a  provision  which  under  the  guise  of 
Umltatlon  repeals  or  modifies  existing  law  is 
legislation  and  is  not  in  order  on  an  appro- 
priation bill. 

For  these  reasons,  Mr.  Chairman,  it  is 
obvious  that  this  amendment  would  im- 
pose additional  duties  on  an  executive 
officer  and,  therefore,  clearly  is  subject  to 
a  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  Panetta)  desire 
to  be  heard  further  on  the  point  of  or- 
der? 

Mr.  PANETTA.  Mr.  Chairman,  in  re- 
sponse to  the  point  of  order,  I  just  make 
two  points. 

One,  the  fact  that  this  is  a  limitation 
on  an  expenditure  of  funds,  this  is  per- 
mitted under  the  House  rules,  that  is, 
it  is  permitted  where  it  involves  small 
administrative  detail,  and  that  is  es- 
sentially what  we  are  dealing  with  here. 
We  are  not  dealing  with  reinterpreta- 
tion.  We  are  not  requiring  new  interpre- 
tation by  the  Internal  Revenue  Service, 
but  what  we  are  doing  is  telling  them  to 
abide  by  those  procedures  that  were  in 
effect  in  1975. 

Mr.  Chairman,  for  those  reasons,  I 
think  the  amendment  is  in  order. 

The  CHAIRMAN.  If  the  gentleman 
from  California  (Mr.  Panetta)  would 
permit  the  Chair  to  direct  a  question  to 
the  gentleman  for  clarification,  as  the 
Chair  understood  the  statement  of  the 
gentleman's  colleague  from  California  in 
the  concluding  remarks,  the  amendment 
does,  in  fact,  does  it  not,  require  going 
back  to  the  law  as  it  was  prior  to  De- 
cember 31,  1975,  rather  than  the  law 
as  it  exists  today? 

Mr.  PANETTA.  Mr.  Chairman,  that 
is  corrcctr 

The  CHAIRMAN  (Mr.  Sisk)  .  The 
Chair  appreciates  the  candor  of  the 
gentleman  from  California  (Mr. 
Panetta)  in  answer  to  the  question.  The 
Chair  will  state  that  he  certainly  did 
not  mean  to  put  the  gentleman  in  this 
position  purposely,  but  in  view  of  the 
Chair's  understanding  of  the  language 
contained  herein,  he  felt  constrained  to 
ask  the  question. 

The  statement  of  the  gentleman  from 
California  (Mr.  Panetta)  would  indi- 
cate that  in  fact  the  amendment  would 
require  a  return  to  the  law  as  it  existed 
prior  to  December  31,  1955,  and,  there- 
fore, the  amendment  does  change  ex- 
isting law  and  constitutes  legislation  on 
an  appropriation  bill. 

Therefore,  the  Chair  sustains  the  point 
of  order. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of  the 
bUl. 

Mr.  STEED.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House,  with  the 
recommendation  that  the  bill  do  pass. 

The  motion  was  agreed  to. 


Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Fuqua) 
having  assumed  the  chair,  Mr.  Sisk, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
12930)  making  appropriations  for  the 
Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes 
had  directed  him  to  report  the  bill  back 
to  the  House,  with  the  recommendation 
that  the  bill  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY   MR.   MILLER 
or    OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Miller  of  Ohio  moves  to  recommit 
H.R.  12930  to  the  Committee  on  Appropria- 
tions, with  instructions  to  that  Committe  to 
report  the  bill  back  to  the  House  forthwith, 
with  the  following  amendment : 

On  Page  38.  after  line  2,  insert  the  follow- 
ing paragraph: 

Of  the  total  budget  authority  provided  In 
this  Act,  for  payments  iiot  required  by  law, 
five  per  centum  shall  be  withheld  from  ob- 
ligated and  expenditure;  provided,  that  of 
the  amount  provided  in  this  Act  for  each 
appropriation  account,  activity,  and  project, 
for  payments  not  required  by  law.  the 
amount  withheld  shall  not  exceed  ten  per 
centum. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  MIKVA.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  a  point  of  order 
a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  297,  nays  98, 
not  voting  39.  as  follows: 
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Abdnor 

Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzto 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Bafalis 
Baldus 
Barnard 
Beard,  R.I. 
Bedell 
Benjamin 
BevUl 
Biaggl 
Bingham 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Caputo 
Carter 
Cederberg 
Chappell 
Chlsholm 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Davis 

de  la  Oarza 
Delaney 
Derrick 
Derwlnski 
Devlne 
Dicks 
Dlngell 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Okla. 
EUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Fary 
Flndley 
FUb 


[RoU  No.  426] 

YEAS— 297 

Fisher 

Plthlan 

FUppo 

Flood 

Plorlo 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Fraser 

Frey 

Fuqua 

Gaydos 

Glaimo 

Olnn 

Gonzalez 

Gore 

Oradison 

Green 

Guyer 

Hamilton 

Hammer- 

schmidt 
Hanley 
Hannaford 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
Holland 
HoUenbeck 
Holt 
Horton 
Huckaby 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kazen 
Ketchum 
Klldee 
Kindness 
Krebs 
LaFalce 
Lagomarslno 
Latta 
Le  Fante 
Lederer 
Leggett 
Lent 
Levitas 
Uoyd,  Calif. 
Long,  La. 
Long,  Md. 
Lujan 
Lundlne 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
Madlgan 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Mathls 
Mazzoll 
Meeds 
Meyner 
Michel 
Mlkulskl 
Mllford 
MIneta 
Mitchell,  Md. 
Mitchell.  N.Y. 
Moakley 
MoUohan 
Montgomery 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Murphy,  111. 


Murphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Nichols 

Nix 

Nowak 

OBrien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattlson 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Preyer 

Price 

Pritchard 

Quillen 

Rahall 

Rallsback 

Range! 

Regula 

Reuss 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rostenkowskl 

Roybal 

Ruppe 

Ryan 

Santinl 

Sarasln 

Satterfleld 

Scheuer 

Schulze 

Selberllng 

Sharp 

Shipley 

Slkes 

Sisk 

Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Steed 

Steers 

Stratton 

Studds 

Taylor 

Thompson 

Thone 

Thornton 

Trlble 

Tsongas 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watklns 

Weaver 

Whalen 

White 

Whltehurst 

Whitley 

Wiggins 

Wilson,  Bob 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 


Wylle 
Yates 
Yatron 


Alexander 

Archer 

AuCoin 

Badham 

Bauman 

Beard,  Tenn. 

Bennett 

Blanchard 

Blouin 

Bonlor 

Brodhead 

BroyhUl 

Burton,  John 

Burton,  Phillip 

Carr 

Cavanaugh 

Clay 

Collins,  Tex. 

Conyers 

Coughlin 

Crane 

Dickinson 

Dodd 

Edwards,  Calif. 

Evans,  Ind. 

Fascell 

Fen  wick 

Forsythe 

Fountain 

Frenzel 

Gammage 

Garcia 

Gephardt 


Young,  Alaska 
Young,  Fla. 
Young,  Mo. 

NAYS— 98 

Glickman 

Goldwater 

Goodling 

Grassley 

Gudger 

Hagedorn 

Hall 

Hansen 

Harkin 

HUlls 

Holtzman 

Hughes 

Jacobs 

Kasten 

Kastenmeier 

Kelly 

Kemp 

Keys 

Kostmayer 

Leach 

Lehman 

Livingston 

Uoyd,  Tenu. 

Lott 

Luken 

McClory 

McDonald 

Magulre 

Martin 

Mattox 

Metcalfe 

Mlkva 

Miller,  Calif. 


Zablockl 
Zeferetti 


MUler,  Ohio 

Moffett 

Moore 

Mottl 

Myers,  Gary 

Myers.  John 

Neal 

Nolan 

Panetta 

Pease 

Pursell 

Quayle 

Richmond 

Rlnaldo 

Rosenthal 

Rousselot 

Rudd 

Russo 

Sawyer 

Schroeder 

Sebelius 

Shuster 

Stangeland 

Stark 

Stelger 

Stockman 

Stokes 

Symms 

Traxler 

Treen 

Walker 

Weiss 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


NOT  VOTING- 39 


Allen 

Applegate 

Baucus 

Bellenson 

Burke,  Calif. 

Carney 

Cochran 

Conable 

Danlelson 

Dellums 

Dent 

Dlggs 

Flowers 


Gibbons 

Oilman 

Harrington 

Heckler 

Howard 

Hubbard 

Krueger 

McCloskey 

McKinney 

Mlnlsh 

Murphy,  N.Y. 

Nedzi 

Pike 


Pressler 

Quie 

Rodino 

Runnels 

Simon 

Stump 

Teague 

Tucker 

Waxman 

Whltten 

Wilson,  C.  H. 

Wilson,  Tex. 

Young,  Te.x. 


The  Clerk  announced  the  following 
pairs. 

On  this  vote: 

Mr.  Howard  for,  with  Mr.  Stump  against. 

Mr.  Simon  for,  with  Mr.  Dellums  against. 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Dlggs  against. 

Mr.  Carney  for,  with  Mrs.  Burke  of  Califor- 
nia against. 

Until  further  notice: 
Mr.  Krueger  with  Mr.  Tucker. 
Mr.  Mlnlsh  with  Mr.  Harrington. 
Mr.  Baucus  with  Mrs.  Heckler. 
Mr.  Applegate  with  Mr.  Conable. 
Mr.  Danlelson  with  Mr.  Hubbard. 
Mr.  Gibbons  with  Mr.  Oilman. 
Mr.  Charles  H.  Wilson  of  California  with 
Mr.  McCloskey. 

Mr.  Nedzi  with  Mr.  Cochran  of  Mississippi. 

Mr.  Waxman  with  Mr.  Quie. 

Mr.  Whltten  with  Mr.  Pressler. 

Mr.  Flowers  with  Mr.  Teague. 

Mr.  Bellenson  with  Mr.  Dent. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Pike. 

Mr.  Runnels  with  Mr.  McKinney. 

Mr.  TRIBLE  changed  his  vote  from 
"nay"  to  "yea." 

Messrs.  TRAXLER,  ARCHER, 
STOCKMAN,  LUKEN,  BADHAM,  GAM- 
MAGE, DODD,  JACOBS,  ALEXANDER, 
COUGHLIN,  LEACH,  LIVINGSTON, 
RUDD,  NEAL  and  BLANCHARD,  Ms. 
KEYS,  Mr.  LEHMAN,  Mrs.  LLOYD  of 
Tennessee,  and  Messrs.  GOODLING, 
GUDGER,  and  HALL  changed  their  vote 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 


GENERAL  LEAVE 


Mr.  STEED.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks,  and  to  include 
extraneous  material,  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  (Mr. 
Fuqua)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Oklahoma  ? 

There  was  no  objection. 


BASIC  WORKWEEK  OF  FEDERAL 
FIREFIGHTERS 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill,  H.R.  3161,  to 
amend  title  5,  United  States  Code,  to  im- 
prove the  basic  workweek  of  firefighting 
personnel  of  executive  agencies,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bUl. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  3.  line  14.  strike  out  "(a)  (c)"  and 
insert:  "{a)-(c) ". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Colorado? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 

REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  THE  BILL,  H.R.  12933, 
DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS,  FISCAL  YEAR 
1979 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1273) ,  on  the  resolution 
(H.  Res.  1219)  waiving  certain  points 
of  order  against  the  bill  (H.R.  12933), 
mtiking  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
calendar  and  ordered  to  be  printed. 


DEPARTMENTS  OF  LABOR.  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE, AND  RELATED  AGENCIES 
APPROPRIATIONS  FOR  FISCAL 
YEAR  1979 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1274),  on  the  resolution 
(H.  Res.  1220)  waiving  certain  points  of 
order  against  the  bUl  (H.R.  12929), 
making  appropriations  for  the  Depart- 
ments of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  agencies,  for 
the  fiscal   year  ending  September  30, 
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1979,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed: 

H.  Res.  1220 

Resolved,  That  during  the  consideration 
of  the  bill  (H.B.  12929)  making  appropria- 
tions for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  other  purposes,  all 
points  of  order  against  .section  209  of  said 
bill  for  failure  to  comply  with  the  provisions 
of  clause  2.  Rule  XXI  are  hereby  waived,  and 
said  section  shall  not  be  subject  to  amend- 
ment except  pro  forma  amendments  for  the 
purpose  of  debating  said  section,  one  motion 
to  strike  out  said  section,  and  one  amend- 
ment in  the  following  form:  "strike  out  sec- 
tion 209  on  page  39,  lines  14  through  17  and 
Insert  In  lieu  thereof  the  following: 

"Sec.  209.  None  of  the  funds  provided  for 
in  this  Act  shall  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
would  be  endangered  If  the  fetus  were  car- 
ried to  term;  or  except  for  such  medical 
procedures  necessary  for  the  victims  of  rape 
or  Incest,  when  such  rape  or  incest  has 
been  reported  promptly  to  a  law  enforce- 
ment agency  or  public  health  service;  or  ex- 
cept in  those  Instances  where  severe  and 
long-lasting  physical  health  damage  to  the 
mother  would  result  If  the  pregnancy  were 
carried  to  term  when  so  determined  by  two 
physicians. 

"Nor  are  payments  prohibited  for  drugs 
or  devices  to  prevent  implantation  of  the 
fertilized  ovum,  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy. 

"The  Secretary  shall  promptly  issue  regu- 
lations and  establish  procedures  to  ensure 
that  the  provisions  of  this  section  are  rigor- 
ously enforced." 

all  points  of  order  against  said  amendment 
are  hereby  waived,  said  amendment  shall  not 
be  subject  to  amendment  but  may  be  de- 
bated by  the  offering  of  pro  forma  amend- 
ments, and  no  other  amendment  to  said  bill. 
Including  an  amendment  In  the  nature  of 
a  substitute,  in  the  House  or  In  the  Com- 
mittee of  the  Whole,  to  restrict  the  use  of 
funds  for  abortions  or  abortion-related  serv- 
ices shall  be  In  order  during  the  considera- 
tion of  H.R.  12929. 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1220  and  ask  for  its 
immediate  consideration. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  resolution. 

The  Clerk  read  the  resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is,  Will  the  House  now  consider 
House  Resolution  1220? 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) ,  the 
House  agreed  to  consider  House  Resolu- 
tion 1220. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bolling),  is 
recognized  for  1  hour. 

Mr.  BOLLINQ.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta).  Pending  that,  I  yield  my 
self  such  time  as  I  may  consume. 

Mr.  Speaker,  this  Is  an  unusual  rule. 
It  was  requested  by  the  majority  leader. 
It  was  adopted  by  the  Committee  on 
Rules  and  sent  to  the  floor  by  a  voice 
vote.  It  is  an  attempt  to  save  the  House 
a  great  deal  of  time  over  a  period  of 
months.  It  provides  that  a  very  contro- 
versial matter  be  considered  In  what  the 
Committee  on  Rules  and  the  majority 
leader  felt  would  be  a  fair  fashion,  fair 
to  all  people  involved. 


There  is  language  in  the  appropriation 
bill  dealing  with  abortion.  It  is  the  so- 
called  Conte  amendment.  If  it  were  not 
protected  by  the  rule,  it  could  be  stricken 
on  a  point  of  order.  The  rule  protects 
that  language. 

There  is  also  a  provision  in  the  rule 
that  makes  in  order  a  motion  to  strike 
that  language.  Thus,  those  who  oppose 
that  language  have  a  direct  opportunity 
to  defeat  it. 

Third,  there  is  a  provision  in  the  rule 
including  the  language  of  a  substitute 
amendment  which  may  be  offered  to  the 
Conte  language  in  the  appropriation  bill, 
and  that  language  is  identical  to  the 
language  adopted  by  the  House  in  a  con- 
tinuing resolution,  as  I  understand  it, 
which  was  the  compromise  that  made  it 
possible  after  28  rollcalls  in  both  bodies, 
months  of  efforts,  much  of  it  apparently 
wasted,  for  the  House  and  the  Senate  to 
pass  the  legislation  which  would  fund 
HEW. 

We  never  got  an  appropriation  bill 
through  the  last  time.  This  is  an  attempt 
to  make  it  possible  to  come  to  a  quicker 
conclusion  on  this  very  controversial 
matter  in  a  totally  fair  fashion.  It  is 
hoped,  and  even  expected,  that  if  this 
language  of  the  substitute  goes  to  the 
Senate,  it  may  then  be  possible  to  get  a 
quick  agreement  with  the  Senate  and  to 
dispose  of  the  matter  Anally  for  this 
year. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  Texas  (Mr.  Wright)  ,  the  ma- 
jority leader,  for  the  gentleman's  initia- 
tive. I  am  pleased  that  the  members  of 
the  Committee  on  Rules  agreed  to  it  and 
that  the  House  has  agreed  to  its  consid- 
eration. I  hope  that  the  resolution  will  be 
adopted. 

Mr.  OBERSTAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Speaker,  this  is 
the  rule  I  would  like  to  have  had  on  Mon- 
day when  my  boundary  waters  canoe 
area  bill  came  to  the  floor.  With  it,  I 
think  I  could  have  prevailed. 

I  do  support  this  rule.  I  think  it  is  a 
very  fair  and  responsible  rule  that  pro- 
tects the  Interests  of  all  who  are  con- 
cerned with  this  issue. 

I  rise  in  support  of  the  rule,  not  be- 
cause I  support  the  language  of  last  year, 
which  I  very  strongly  oppose,  but  rather 
because  I  think  with  this  rule  we  can 
defeat  that  language  and  I  shall  at  the 
proper  time  urge  defeat  of  the  language 
of  last  year;  but  I  think  it  protects  the 
rights  of  all  who  are  concerned  on  both 
sides  of  the  issue  to  advocate  their  posi- 
tions in  a  very  fair  way  that  will  not  ob- 
struct further  consideration  of  the 
Labor-HEW  appropriations  bill. 

Mr.  Speaker,  I  do  commend  the  gen- 
tleman from  Missouri  for  the  gentle- 
man's advocacy  of  it  and  the  gentleman 
from  Texas  (Mr.  Wright)  for  a  very 
fairminded  approach  in  proposing  this 
rule. 

Mr.  BOLLING.  Mr.  Speaker,  I  thank 
the  gentleman  from  Minnesota  for  his 
contribution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 


Mri  Speaker,  as  the  resolution  indi- 
cates, there  will  be  one  motion  to  strike 
section  209.  For  the  Members  who  have 
not  read  section  209,  it  reads  as  follows: 

None  of  the  funds  provided  for  in  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  endan- 
gered if  the  fetus  were  carried  to  term. 

And  then  one  amendment  in  the  fol- 
lowing form : 

"Sec.  209.  None  of  the  funds  provided  for 
in  this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term; 
or  except  for  such  medical  procedures  neces- 
sary for  the  victims  of  rape  or  incest,  when 
such  rape  or  incest  has  been  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service;  or  except  in  those  in- 
stances where  severe  and  long-lasting  phys- 
ical health  damage  to  the  mother  would  re- 
sult if  the  pregnancy  were  carried  to  term 
when  so  determined  by  two  physicians. 

"Nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  implantation  of  the  fer- 
tilized ovum,  or  for  medical  procedures  neces- 
sary for  the  termination  of  an  ectopic 
pregnancy. 

"The  Secretary  shall  promptly  issue  regu- 
lations and  establish  procedures  to  ensure 
that  the  provisions  of  this  section  are  rigor- 
ously enforced.", 

Mr.  Speaker,  I  would  also  like  to  point 
out  to  the  Members  of  the  House  that 
this  bill  would  directly  appropriate  $57,- 
982,268.000,  which  is  $5,957,034,000  over 
the  amount  that  was  appropriated  last 
year. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Illinois  (Mr.  Hyde)  . 

Mr.  HYDE.  Mr.  Speaker,  I  am  certainly 
not  going  to  oppose  this  rule.  I  simply 
want  to  say  that  comments  have  been 
made  yesterday  before  the  Committee  on 
Rules  that  we  wasted  26  to  28  hours  of 
prime  time  on  this  issue. 

I  find  that  statement  dismaying,  be- 
cause this  issue  is  a  very  important  one 
to  many  Members  in  this  House  on  both 
sides  of  the  question.  Whether  we  are 
concerned  about  the  quality  of  life, 
whether  we  are  concerned  about  equal 
protection  of  the  law.  or  whether  we  are 
concerned  about  the  execution  of  300,000 
innocent,  inconvenient  human  lives,  it 
is  an  important  issue.  It  is  one  of  the 
most  important  issues  since  Dred  Scott. 

To  say  that  this  House,  with  Members 
who  feel  passionately  on  both  sides  of 
the  issue,  wasted  time  in  discussing  the 
preservation  of  human  life  and  whether 
tax  dollars  shall  go  to  exterminate  hu- 
man life  or  not  or  whether  we  are  talking 
about  human  life  speaks  more  in  my 
judgment  of  the  sense  of  values  of  the 
people  uttering  that  remarks  than  it 
serves  as  any  rebuke  to  those  of  us  who 
feel  the  issue  is  of  paramount  impor- 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  I  agree 
with  the  gentleman  on  that  point,  but  I 
also  feel  that  we  should  have  language 
from  the  Authorization  Committee,  and 
that  that  should  be  debated  in  this  House 
and  in  the  Senate  and  finally  resolved. 
Otherwise  we  are  going  to  be  doing  this 
every  year;  is  that  not  correct? 

Mr.  HYDE.  I  would  say  that  is  a  rea- 
sonable statement,  and  I  certainly  do  not 
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seek  extended  debate  of  the  issue.  How- 
ever, I  do  not  view  any  debate  of  this 
issue  on  either  side  of  the  question  as  a 
waste  of  time. 

Mr.  VOLKMER.  I  do  not  either,  but  we 
are  doing  this  on  the  appropriation  bill 
and  we  do  not  have  an  authorization  bill 
before  us  and  we  never  have  a  chance  to 
work  on  that.  So  would  it  not  be  better 
really  to  have  an  authorization  bill? 

Mr.  HYDE.  Yes;  I  would  say  so. 

Mr.  VOLKMER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Pennsyl- 
vania (Mr.  COUGHLIN)  . 

Mr.  COUGHLIN.  Mr.  Speaker,  I  take 
this  time  to  pose  a  question  to  the  dis- 
tinguished gentleman  from  Missouri 
(Mr.  BoLLiNG)  or  perhaps  the  distin- 
guished chairman  of  the  subcommittee. 

As  I  miderstand  it,  there  is  money  in 
this  bill  to  fund  the  President's  Middle- 
Income  Student  Assistance  Act;  am  I 
correct? 

Mr.  FLCX)D.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  COUGHLIN.  I  yield  to  the  chair- 
man of  the  subcommittee. 

Mr.  FLOOD.  The  gentleman  is  correct, 
yes. 

Mr.  COUGHLIN.  Mr.  Speaker,  it  is  my 
further  understanding  that  that  act  has 
not  been  authorized,  and  in  fact  this 
House  has  recently  defeated  an  attempt 
to  bring  that  bill  to  the  floor. 

Therefore,  I  will  ask  the  distinguished 
gentleman  if  points  of  order  against 
those  funds  have  been  waived. 

Mr.  FLOOD.  No.  We  can  do  this  under 
the  current  law,  so  it  is  not  subject  to  a 
point  of  order. 

Mr.  COUGHLIN.  So  that  no  waiver  of 
points  of  order  against  those  funds  is 
necessary? 

Mr.  BOLLING.  Mr.  Speaker,  if  the 
gentleman  will  yield,  there  are  no  waiv- 
ers on  anything  except  what  I  have  de- 
scribed. 

Mr.  COUGHLIN.  Is  a  waiver  of  points 
of  order  against  the  funds  for  the  Mid- 
dle-Income Student  Assistance  Act  nec- 
essary or  not? 

Mr.  BOLLING.  Mr.  Speaker,  I  am  not 
prepared  to  try  to  answer  that  question, 
because  it  was  not  raised,  and  I  am  by 
no  means  expert  on  it.  I  am  not  the 
proper  Member  to  make  that  judgment. 
Perhaps  the  gentleman  should  ask  the 
chairman  of  the  subcommittee. 

Mr.  COUGHLIN.  It  would  seem  to  me 
that  either  those  funds  are  subject  to  a 
point  of  order,  in  which  case  I  would 
raise  a  point  of  order,  or  if  they  are  not 
subject  to  a  point  of  order,  then  the  act 
was  not  necessary  and  indeed  the  whole 
Middle-Income  Student  Assistance  Act 
was  a  felicitous  sham. 

Mr.  BOLLING.  Mr.  Speaker,  I  would 
ask  the  gentleman  to  yield  to  the  gen- 
tleman from  Pennsylvania  to  comment 
on  that.  I  am  not  going  to  make  a  par- 
liamentary ruling. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  FLOOD.  No,  it  is  not  necessary  for 
a  waiver.  That  is  very  clear. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 


gentleman  from  Missouri  (Mr.  Bollinc) 
yield? 

Mr.  COUGHLIN.  Mr.  Speaker,  I  have 
the  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct.  The  gentleman  from 
Pennsylvania  (Mr.  Coughlin)  has  the 
time. 

Mr.  BOLLING.  That  is  correct.  Mr. 
Speaker.  I  have  no  time.  I  am  just  stand- 
ing here. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Coughlin)  has  now  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2  ad- 
ditional minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin). 

Mr.  LEVITAS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  (X)UGHLIN.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  from  Missouri 
(Mr.  Bolling)  a  question  along  the  same 
lines  as  that  addressed  by  the  gentle- 
man from  Missouri  (Mr.  Volkmer). 

Are  there  any  subject  matters  covered 
by  this  appropriation  for  which  author- 
izations have  either  not  been  voted  by 
the  House  of  Representatives  or  which 
the  House  of  Representatives  has  de- 
feated by  a  vote? 

Mr.  BOLLING.  Mr.  Speaker,  I  will  ask 
the  chairman  of  the  subcommittee  to 
answer  that  question. 

Mr.  FLOOD.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  answer  is  no. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  would 
then  say  that  if  the  Middle-Income  Stu- 
dent Assistance  Act  is  not  necessary,  and 
if  the  program  can  be  funded  under  this 
bill,  then  indeed  that  act  was  a  sham 
and  a  political  stunt. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FLOOD.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  12929)  making  appropriations 
for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  pur- 
poses; and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to  ex- 
ceed 2  hours,  the  time  to  be  equally  di- 
vided and  controlled  by  the  gentleman 
from  Illinois  (Mr.  Michel)  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
tleman  from  Pennsylvania. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleinan  from  Pennsylvania. 

The  motion  was  agreed  to. 

IN    THE    COMMirrEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 


sideration of  the  bill  H.R.  12929,  with 
Mr.  Bolling  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  will  be 
recognized  for  1  hour,  and  the  gentle- 
man from  Illinois  (Mr.  Michel)  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  . 

Mr.  FLOOD.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  we  are  dealing 
with  one  of  the  largest  and  the  most 
complex  bill  which  comes  before  this 
House;  that  is,  the  Labor-HEW  Appro- 
priations bill. 

The  bill  which  we  bring  before  the 
House  today  appropriates  $57,982,268,000 
from  the  general  funds  of  the  Treasury, 
and  another  $4,780,335,000  from  the 
trust  funds.  The  total  would  be  much 
much  larger,  but  we  deferred  action  on 
budget  requests  amounting  to  $17,615,- 
443.000  for  which  there  was  no  author- 
ization. 

Mr.  Chairman,  another  way  to  meas- 
ure the  size  of  the  programs  covered  by 
this  bill  is  to  add  in  the  budget  authority 
for  trust  funds,  such  as  medicare,  social 
security,  and  unemployment  insurance. 
If  we  do  that,  we  come  up  with  a  big, 
round,  fat  figure  of  about  $221  billion,  or 
close  to  40  percent  of  the  total  Federal 
budget. 

Conversely,  it  is  interesting  to  note 
that  only  a  small  portion  of  the  budget 
for  the  Departments  of  Labor  and 
Health,  Education,  and  Welfare  and  re- 
lated agencies  is  really  controllable 
through  the  annual  appropriation  proc- 
ess. Except  for  administrative  costs,  the 
trust  funds  are  automatically  appropri- 
ated each  year.  Furthermore,  out  of  the 
$57,982,268,000  in  general  funds  included 
in  the  bill,  $38,752,754,000  falls  in  the 
mandatory  and  the  uncontrollable  cate- 
gory, such  programs  as  medicaid  or  spe- 
cial assistance,  where  we  are  bound  by 
law  to  match  the  amounts  spent  by  the 
States. 

There  is  very  little  that  we  can  do  in 
appropriation  bills  to  influence  the  levels 
of  these  mandatory  programs,  although 
we  can  and  we  do  try  to  take  steps  to 
reduce  fraud,  abuse,  and  error. 

For  example,  this  bill  provides  funds 
which  will  permit  the  filling  of  250  addi- 
tional positions  in  the  Office  of  the  In- 
spector General  in  HEW  to  do  audits  and 
investigations,  primarily  of  medicaid, 
public  assistance,  and  student  aid. 

In  addition,  there  are  funds  to  sup- 
port another  195  positions  for  quality 
control  in  the  medicaid  program. 

In  total,  HEW  will  have  5.636  employ- 
ees working  in  fiscal  year  1979  on  dis- 
covery and  elimination  of  fraud,  abuse, 
and  error,  primarily  in  the  so-called  en- 
titlement programs. 

Another  example  is  the  $10  million 
that  we  have  added  to  the  budget  for 
unemployment  insurance  services  to  fi- 
nance approximately  500  additional  posi- 
tions for  purposes  of  fraud  control  and 
eligibility  review  in  the  unemployment 
compensation  program. 
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As  already  mentioned,  we  have  de- 
ferred consideration  of  many  unauthor- 
ized items.  But  we  have  acted  on  many, 
many  items  about  which  many  of  you 
have  expressed  interest.  I  imagine  I  re- 
ceived at  least  one  letter  from  each 
Member  of  the  House  dealing  with  some 
program  funded  in  this  bill.  I  cannot 
possibly  cover  them  all  in  the  very  short 
time  allowed  here  now,  but  I  hope  the 
Members  will  read  this  report.  This  is 
a  first-class  report  in  which  everything 
is  set  forth  in  considerable  detail. 

On  paper,  our  recommendations  pro- 
vide an  increase  of  $5,949,534,000  over 
the  appropriation  to  date  for  the  current 
fiscal  year.  The  true  increase  is  not 
really  that  large  since  we  have  substan- 
tial carry-forward  balances  in  some  pro- 
grams in  1978,  which  reduce  the  need 
for  appropriations  for  that  year.  Also, 
we  have  not  yet  acted  upon  supple- 
mental budget  requests  for  fiscal  year 
1978,  which  now  add  up  to  over  $850 
million. 

About  $1.3  billion  of  the  increase  is 
for  medicaid  and  medicare  and  is  con- 
siderably less  than  would  be  required 
just  to  meet  the  current  rate  of  Inflation, 
which,  in  the  case  of  health  care,  is  run- 
ning at  about  9  percent  for  physician 
services  and  14.5  percent  for  hospitals. 

Another  $885  million  increase  over  fis- 
cal year  1978  is  for  supplemental  secu- 
rity income,  assistance  payments,  and 
social  services,  all  of  which  are  entitled 
programs  where  we  do  not  have  much 
choice  except  to  approve  the  budget  re- 
quest. 

Almost  $2.8  billion  of  the  increase  is 
for  the  education  programs,  including 
$344  million  for  grants  for  education  of 
disadvantaged  children  imder  title  I  of 
the  Elementary  and  Secondary  Educa- 
tion Act.  There  is  $56  million  for  our  old 
friend,  impacted  area  aid;  $38  million 
for  vocational  education;  $9  million  for 
adult  education;  and  $1.4  billion  for  stu- 
dent assistance.  Our  student  assistance 
recommendations  are  directly  in  line 
with  the  administration's  proposals,  as 
modified  by  the  House  Committee  on 
Education  and  Labor. 

The  intent  is  to  make  available  assist- 
ance to  a  broader  range  of  postsecond- 
ary  students  other  than  just  those  from 
the  very  poorest  families.  Under  this 
proposal  many  additional  students  will 
become  eligible  for  basic  opportunity 
grants,  which  will  help  finance  their 
postsecondary  education. 

In  addition  to  these  fairly  sizable  in- 
creases over  the  current  level,  we  have 
many  smaller  increases  in  education 
programs  in  which  Members  have  tradi- 
tionally had  a  special  interest.  For  in- 
stance, we  recommend  increases  of 
$4,763,000  for  public  libraries;  $7,400,000 
for  school  libraries  and  instructional  re- 
sources; $15  million  for  bilingual  educa- 
tion; $16,800,000  for  emergency  aid  to 
desegregating  school  districts;  $25  mil- 
lion for  special  programs  for  disadvan- 
taged college  students;  and  $2  million 
for  language  training  and  area  studies. 

One  item  on  which  all  Members  have 
been  getting  a  lot  of  mail — and  I  am 
pretty  sure  of  that,  because  they  have 
been  sending  it  to  me— is  $35  million  in 
this  bill  for  Initial  funding  for  career 


education.  No  funds  were  requested  for 
this  new  program.  We  received  letters 
from  many,  many  Members  on  this  sub- 
ject, and  the  ranking  minority  member 
of  the  committee,  the  gentleman  from 
Michigan  (Mr.  Cedehberg)  I  might  say 
made  a  very,  very  strong  argument  for  it 
when  our  subcommittee  marked  up  this 
bill. 

Now,  in  the  health  area,  aside  from 
medicare  and  medicaid,  the  budget  pre- 
sented us  with  a  problem  because  it  held 
many  programs  at  the  1978  dollar  level, 
v/ith  no  provision  for  inflation.  Other 
health  programs  were  cut  below  the  1978 
dollar  levels.  We  know  that  reductions 
in  health  research,  training,  and  services 
simply  would  not  be  acceptable  to  Mem- 
bers of  the  House. 

One  of  our  biggest  problems  every  year 
is  to  arrive  at  a  budget  for  the  National 
Institutes  of  Health  which  is  adequate 
and  fair,  in  view  of  all  the  competing  de- 
mands for  research  of  the  various  dis- 
eases and  health  conditions.  This  year, 
we  are  recommending  a  total  of  $2,832,- 
681,000  for  the  research  institutes,  an 
increase  of  $312,936,000,  or  12.4  percent 
over  last  year. 

We  believe  this  allowance  will  permit 
each  institute  to  fund  the  highest  pri- 
ority applications  for  research  projects. 
In  addition,  we  have  included  funds  to 
complete  construction  of  a  new  ambu- 
latory care  facility,  and  a  new  building 
for  the  National  Institute  of  Child  Health 
and  Human  Development.  We  have  tried 
to  maintain  Federal  support  for  the 
existing  programs  for  the  training  of 
the  health  professionals,  including 
physicians,  osteopaths,  dentists,  veter- 
inarians, optometrists,  podiatrists,  phar- 
macists, and  public  health  workers. 

Members  may  be  surprised  that  I  have 
not  mentioned  nurses.  Do  not  worry 
about  that — we  have  learned  never  to 
turn  our  backs  on  a  nurse.  The  reason  for 
omitting  them  happens  to  be  that  the 
Nurse  Training  Act  has  expired,  and  we 
deferred  appropriations  until  it  is  ex- 
tended. 

Many  of  us  think  that  there  is  not  so 
much  a  shortage  as  there  is  a  maldistri- 
bution of  health  professions.  This  bill 
provides  an  increase  of  $30  million  for 
support  of  a  National  Health  Service 
Corps,  which  trains  physicians  and  other 
professionals  for  service  in  small  towns, 
rural  areas,  and  the  inner  cities. 

For  community  mental  health  centers 
there  is  an  increase  of  $44,612,000  for 
commitments  to  existing  centers.  There 
are  no  funds  for  new  starts,  simply  be- 
cause authorizing  legislation  has  expired. 

Our  recommendations  for  the  Depart- 
ment of  Labor  show  an  increase  over  1978 
appropriations  of  $324,253,000  from  gen- 
eral funds,  and  $164,865,000  from  the 
trust  fund.  The  most  important  element 
of  the  increase  is  the  new  black  lung 
program,  for  which  we  also  have  a  flscal 
year  1978  supplemental. 

We  are  also  funding  for  the  first  time 
in  this  bill  the  new  Mine  Health  and 
Safety  Act.  This  was  just  recently  trans- 
ferred over  to  the  Department  of  Labor. 
Most  of  the  Labor  Department  budget,  by 
the  way,  a  total  of  around  $11  billion,  has 
been  deferred  pending  extension  of  the 
Comprehensive  Employment  and  Train- 


ing Act,  known  to  the  Members  best  as 
CETA. 

This  has  been  a  very  brief  statement, 
Mr.  Chairman,  of  the  high  points  of  this 
bill.  I  know  that  at  this  time  of  evening 
the  Members  are  not  in  the  mood  to 
listen  to  a  very  long  speech.  Members 
should  take  a  look  at  the  report. 

I  certainly  ask  the  Members  to  do  that. 
They  will  see  that  our  recommendations 
add  up  to  $643,330,000  over  the  Presi- 
dent's budget.  Frankly  I  am  surprised  it 
is  not  much  higher.  It  would  be  easy  to 
add  another  billion  or  another  $2  bil- 
lion to  this  bill  as  would  be  the  case  if 
we  accepted  all  the  suggestions  which 
were  made  to  us. 

This  is  the  only  one  of  the  appropria- 
tion bills  which  has  been  reported  so  far 
which  has  found  it  necessary  to  recom- 
mend appropriations  in  excess  of  the 
President's  budget.  If  Members  examine 
the  report,  as  I  have  mentioned  half  a 
dozen  times,  they  will  easily  understand 
why. 

There  may  be  efforts  made  to  add 
something  here  on  the  floor.  There  may 
be  efforts  to  cut  it  here  and  there.  There 
usually  is.  But  we  believe  we  have  done 
a  good  job  in  balancing  the  needs  of  all 
these  programs  against  the  need  for 
flscal  restraint.  We  are  all  aware  of  the 
need  for  that. 

I  would  urge  all  the  Members  of  the 
House  to  support  the  committee  recom- 
mendations. 

Mr.  Chairman,  in  closing  I  would  like 
to  mention — and  I  emphasize  this — that 
all  of  the  members  of  this  Labor-HEW 
appropriation  bill  committee  have  made 
important  and  constructive  contribu- 
tions, everyone  without  exception,  to  the 
development  of  our  recommendations.  I 
would  like  to  commend  also  our  sub- 
committee staff  for  their  outstanding 
efforts  and  the  terrific  job  they  have 
done  in  putting  together  this  very  large 
and  this  complicated  bill,  which  I  have 
often  said  affects  the  lives  of  every  man, 
woman,  and  child  in  this  country. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  our  chairman  indi- 
cated, this  bill  contains  nearly  $58  billion, 
and  when  the  trust  funds  are  added  in, 
total  spending  in  the  areas  covered  by 
the  bill  exceeds  $203  billion.  If  we  also 
add  $17  billion  in  unauthorized  items,  we 
find  that  spending  in  the  Labor-HEW 
area  accounts  for  over  44  percent  of  all 
Federal  expenditures. 

The  $58  billion  in  the  bill  is  on  the  sur- 
face some  $5.8  billion  over  current  spend- 
ing levels  and  $643  million  over  the 
President's  budget.  The  percentage  in- 
crease over  current  levels  is  11  percent, 
which  is  substantially  above  the  rate  of 
inflation.  More  importantly,  when  we 
leave  out  the  $35  billion  in  so-called 
mandatory  items,  which  include  such 
things  as  social  security,  medicaid. 
AFDC,  and  unemployment  benefitf.,  the 
increase  in  spending  in  the  bill  over  cur- 
rent levels  is  not  11  percent,  but  a  sub- 
stantial 16  percent. 

So  we  cannot  blame  the  spending  in- 
crease on  mandatory  items.  It  is  m  the 
discretionary  arena  where  the  major  in- 
creases occur.  What  this  shows  is  that 
absolutely  no  effort  whatsoever  was  made 
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to  show  any  spending  restraint  in  this  waste  and  abuse  iq  such  violations,  except  that  the  farm 

5     K,    ^*  ■°."  *^  headed  back  up  into  the  Before  discussing  some  of  the  Individ-  provision  was  modified  to  exempt  those 

aouDie  aigit  range  but  spendmg  m  this  ual  programs,  I  want  to  assure  you  that  farms  having  a  temporary  labor  camp, 

area  continues  on  its  meriy  upward  way.  we  are  well  aware  of  the  recent  report  We  have   also   added   an   additional 

totally   Oblivious    to   existmg   economic  by  the  Inspector  General  that  some  $7  limitation  which  prohibits  the  promul- 

condltioris.  Secretary  Califano  called  the  bUlion  a  year  is  lost  due  to  waste,  fraud,  gation  or  enforcement  of  any  regulation 

•^    «fo    °}}?}^^'^^^  I  have  to  agree,  and  abuse  in  HEW  programs.  We  have  which  restricts  work  activity  in  any  area 

The  $643  mmion  by  which  this  bill  is  been  giving  HEW  the  tools  over  the  past  by  reason  of  the  potential  for  recrea- 

over  the  Presidents  budget  is  a  lltUe  few  years  to  deal  with  this  problem,  tional  hunting,  fishing,  or  sports  shoot- 

misleadmg  on  the  low  side,  because  it  many  at  the  urging  of  this  Member,  and  ing  in  that  area, 

masks  over  some  $244  million  in  reduc-  if  they  put  these  tools  to  proper  use.  they  bukeau  of  labob  statistics 

S^A?S?:%'?og?aSnrTrSoriS?2  -^Jt^to  ^^able  to  come  up  with  signifi-  ^^^{^e  Bureau  of  ^l.r  S^t^^^^ 

fh^rSaiS  rtht^'^^aS^tSeiriSri"  ^'  ^^^^T  'T'-  '  ^^  '^  °^«^  ^^  'of'"  sTu^on^U'r^  S^' c^Tnt 

tion'ristimaS  OnlvTir^  wi^Tt^f  ^^^^  ^"  amendnient  reducing  these  areas  of  level.  $3  million  of  this  goes  for  expan- 

Is  rieht  7^^^'  ^'■^^'^'  ^"1  abuse  by  a  billion  dol-  sion  of  local  area  unemployment  sta- 

at    *v,    ^-        *.                        .w    ^.„  ^^^  '°  °''^^^  ^  ^°^  spur  on  the  effort  tistics 

So,  In  the  discretionary  arena,  the  bill  by  the  bureaucracy  and  to  insure  that  ™^   ^ .., 

is  some  $887  million  over  the  budget.  oL  toxpaSTrJtSnS  ^rSe  "S^e  ^^^^e^  relSmetl,f  ^X'ScScySl 

It  is  a  JrJoTtirtoTeL  in  m,n.  ""'  °'  '"'^  '"''"''•  IS  InTwe^Tve'aLS  'S^S'LZi 

as  S  men«on?d  el^w  ?hnf  fnm.^^ll  department  language  clarifying  our  intent  in  this 

wnfo^f^?.?^^?,^*,       L'-.            ^  !V-^  In  running  down  some  of  the  Individ-  regard    and     urging    that    action    be 

,3,^  .  uiiauthorized  items  are  not  in-  ual  items  in  the  bill,  we  have  $2.5  biUion  expedited.  The  Bureau  has  been  slow 

eluded  in  the  bUl,  so  we  could  well  be  included  for  the  Labor  Department,  an  in  getting  this  project  off  the  ground. 

headed  over  the  budget  by  in  excess  of  a  amount  which  excludes  all  the  CETA  organized  crime 

billion  dollars  before  we  are  all  through,  programs  I  referred  to  earlier.  Of  this  t  also  want  to  noint  out  that  we  have 

Let  me  run  through  a  number  of  the  $2.5  billion,  nearly  a  billion  goes  tor  un-  language  iTuie^rSt  direcU^TheTl 

unauthorized  items  left  out  of  the  bill,  employment  and  trade  adjustment  bene-  bor  Sr^'nent  ^^Jo^S  a?l^^ 

KrolrZsTm'onfthem''''^^^'''^'""  Jf'n    ^^f.^^^f^"^'  °^^  ^^^"^'^^  added  c^°mp?fanceSer?forf3?-\i^VpTr  icl- 

c^A  lob  tra^Z^  f  ^H  K '"'7  ^  ^•?-^'''^  approximately  500  pation  in  the  Organized  Crime  Strike 

Sh^Jobs  and  uainlne  additional    positions    for    purposes    of  porces.  This  has  been  an  issue  of^con- 

l™V°  Youth  EmSo^ent  Program  (for  ^'"^"'^  '°"*''°^  ^"^  '^'^'^"^'^^  ^^^^^^-  A^ct  between  the  Labor  Department  and 

1979).  BLACK  LUNG  the  Justlce  Department.  Labor's  budget 

Jobs  Corps.  Another  $422  million  was  included  to  provided  for  a  discontinuation   of   its 

Community     Services     Employment     for  cover   payments   under   the  new   black  participation   in  the  strike   forces,  but 

°'pf  h^"ar'°*'^'  '""^  disability  trust  fund.  This  money  many  people  in  Justice  expressed  strong 

r)Jmm     iV'^w*^"!^'  f-    t  ^^^^   "°'   actually   come   frjom   general  concern  over  this,  and  the  result  was 

F^iiy  Piannine               "  revenues,  but  under  the  law.  the  com-  an  apparent  agreement  between  the  De- 

Migrant  Health  mittee  is  required  to  authorize  such  ex-  partments  for  a  resumption  of  Labor 

Venereal  Disease.  penditures  from  the  trust  fund.  We  have  participation.  However,  we  just  learned 

Immunization.  also    included   $200   million   under   the  that  OMB  turned  down  Labor's  request 

Rat  Control.  advances    to    the    unemployment   trust  for  additional  personnel  for  this  purpose. 

Lead-based  paint  poisoning  prevention.  fund  for  the  purpose  of  covering  any  so  this  reemphasizes  the  need  for  our  re- 

NIH  training.  shortages  in  the  black  lung  trust  fund  Port  language.  Frankly,  this  appears  to 

^^l^J^^^^},^       .?'  ^^^'^^  centers.  untU  such  time  as  the  receipts  from  the  be  another  area   where  the  President 

Seafth  p^anninnge'llclJ.'*'^'''^-  ^ax  on  coal  are  sufficient  to  enable  the  needs  to  get  his  house  in  order. 

Nursing.  fund  to  meet  its  obligations.  hew 

Health  Statistics.  I  might  also  mention  there  currently  Moving  to  the  Department  of  Health, 

Health  Services  Research.  is  nearly  a  billion  dollar  surplus  in  this  Education  and  Welfare,  the  bill  contains 

Follow  Through.  advances  account,  an  amount  that  will  $55   billion   for   HEW.   an   increase   of 

Hearstart  '  ^'■°***'=*^"''8  Faculties.  lapse  back  to  the  Treasury  on  Septem-  nearly  $5.6  billion  over  the  current  level 

Aging  (including  community  services  and  ^^^  ^°-                       osha  ^^  *^*^  '"^'°"  °''^^  *^^  ''"'^^®*- 

nutrition) .  health  services 

Rehabilitation  programs.  We  have  $167  million  in  the  bill  tor  A^ong  the  key  items  in  the  health 

Developmentally  Disabled  programs.  OSHA.  an  increase  Of  $28  million  over  cervices  area  we  have  $375  8  million  for 

oS^reJ^T"''''  '^^"'*-  ^'^'  ^**'  '^LTnfV"\J''''  '"'^1f'  Th'";  mlTemal  S/cW?d  h\SS  pr?^^^^^^ 

Co^unTv  services  Administration  nn  rpm,«t   t  ^^  P°f '""^  over  the  budget  ^^ich  $345.5  miUion  is  tor  grants  to  the 

i^ommunity  services  Administration   (in-  request.  I  am  not  sure  the  case  was  all  otnt*«  nn  n   fnrmnin  hn<:i<!    ThP  Rtstt^t 

eluding    Community    Action    Agencies    and  that  sound  for  such  an  inf>rPa<:P  States  on  a  formula  basis.  Tfte  btates 

Community  Economic  Developnient) .  f  m?a)Tnmr,t  nnf  ?w  hTt;,i,    i   «f  will,   of  course.  practicaUy  double  this 

Corporation  for  Public  Broilcastlng.  f  J=  vl!^  f^  ?.         .        I  ^  ^"^^  u   °^  amount  from  their  own  funds. 

T»,^,.=-=« ,   ™  this  year,  the  Department  plans  to  have  „,      ,      ,         ^,„      ,,,.       ,      ..      „ 

increases  OVER  ciTRRENT  LEVELS  onsite   consultation   in   all   States   and  ^.  We  also  have  $57  million  for  the  Na- 

The  biggest  increases  over  current  spend-  territories  tional  Health   Service   Corps   program, 

ing  levels  in  the  dUcretionary  field  are  in:  They  also  claim  to  have  dropped  1,100  f"  increase  of  $15  million  over  current 

NIH                                                         Mil  provisions  from  their  OSHA  standards,  ^®^*'- 

Menta'i  Health                 63  ''"'  *^^"  °"e  realizes  that  this  is  only  $152.5  mUlion  is  included  for  the  Pub- 

ESEA  Title  I— '...'.."     344  10  percent  of  the  total  volume,  the  ac-  ^^c  Health  hospitals,  equal  to  the  budget 

Impact  Aid ge  complishment  is  not  all  that  significant,  recommendation,  but  $24  million  below 

student  Assistance  (Billion) 1.4  This  is  particularly  true  in  the  face  of  the  current  level.  The  total,  however,  is 

Guaranteed  Student  Loan  Program...      446  their  proposed  sweeping  plan  to  regu-  still  some  $22  million  above  the  amoimt 

Social  services  Title  20... 261  late  all  potential  cancer  causing  chem-  appropriated  2  years  ago. 

INCREASES  OVER  BtTOGET  icals  at  places  of  employment  in  one  fell  We  have  included  funding  at  the  cur- 

"The  largest  Increases  over  the  President's  swoop.  I  expect  that  you  will  be  hearing  rent  level  for  the  portion  of  the  emer- 

Budgetarein:  considerably    more    about    this    in    the  gency  medical  services  program  that  Is 

NIH                                                 **"  MOR  '"O'^ths  ahead.  authorized,  and  we  also  added  $300,000 

Heaith'p^ofeMioM'clpitatfon  Grante'       67  We Jiave  again  retained  the  language  and  30  positions  to  beef  up  the  central 

ESEA  Title  I "      loo  added  2  years  ago  which  exempts  farms  EMS  office.  Our  committee  investigative 

student  Assistancelllll'Iimi"""      266  employing  10  or  fewer  people  and  pro-  staff  foimd  that  they  were  understaffed 

Vocational  Education 47  hlbits  the  assessment  of  civil  penalties  and  were  not  able  to  effectively  provide 

TRIO  programs  (Upward  Bound,  etc.).       25  for  first  instance  nonserious  violations,  the    amount    of    technical    assistance 

Career  Education 26  of  the  act.  providing  there  are  less  than  needed  In  the  field. 
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CENTER  FOR  DISEASE  CONTROL 

We  have  $159  million  in  the  bill  for 
the  various  programs  administered  by 
the  Center  for  Disease  Control,  including 
$12.5  million  for  health  education.  I  call 
this  latter  item  to  your  attention  because 
it  represents  part  of  the  amount  re- 
quested by  the  President  for  his  anti- 
smoking  campaign.  The  President 
wanted  to  use  the  entire  amount  for 
anti-smoking  activities,  but  we  specified 
in  the  report  that  the  funds  are  to  be 
used  for  a  broad  range  of  health  in- 
formation and  promotion  activities,  and 
not  just  concentrated  on  smoking. 

NIB 

The  bill  contains  $2,952,191,000  for  the 
National  Institutes  of  Health.  This  ex- 
cludes some  $238  million  in  unauthorized 
items,  mostly  training. 

As  I  indicated  earlier,  this  total  rep- 
resents a  massive  $305  million  increase 
over  the  current  level.  The  biggest  in- 
creases in  the  latter  case  are  $60  million 
for  the  Heart  and  Lung  Institute,  $44 
million  for  the  Arthritis  Institute,  and 
$37  million  for  cancer. 

I  am  quite  concerned  about  this  over- 
all increase  for  NIH,  because  I  think  we 
have  made  a  serious  mistake  here  which 
will  have  some  very  detrimental  long- 
range  repercussions.  I  speak  not  only  of 
the  increase  itself,  but  also  of  the  for- 
mula used  to  determine  the  increase. 

For  those  of  you  not  familiar  with  the 
grant  approval  process  in  NIH,  all  ap- 
plications are  reviewed  by  peer  review 
groups,  and  are  either  approved  or  re- 
jected. Those  approved  are  then  given 
a  rating,  falling  between  100  and  500 
with  100  being  the  best.  The  applica- 
tions are  then  funded  in  the  order  of 
their  rating  and  in  accord  with  the 
amount  of  funds  available. 

For  the  first  time,  we  have  based  fund- 
ing for  NIH  on  the  amount  it  will  take  to 
fund  all  approved  applications  with 
scores  of  250  or  better.  What  does  this 
do?  It  in  effect  places  our  funding  deci- 
sions in  the  hand  of  the  scientists  on  the 
peer  review  panels.  I  am  afraid  there  will 
be  a  temptation  here  to  award  higher 
scores  to  some  grant  applications  so  that 
more  of  their  colleagues  can  get  funded. 

Once  we  establish  a  certain  score  level 
as  the  funding  criteria,  it  will  be  almost 
impossible  to  pull  back  from  it,  because 
all  the  special  interest  groups  will  latch 
onto  it  and  demand  that  we  continue 
with  that  same  level  year  after  year. 

What  does  this  mean  in  terms  of 
funds?  Let  me  tick  off  to  you  the  per- 
centage increases  over  current  levels 
which  this  new  funding  formula  results 
in  for  each  of  the  Institutes  except 
Cancer : 

Percent 

Heart  and  Lung 14 

Dental  n 

Arthritis 18 

Neurological 11 

Allergy is 

General  Medical  Sciences 15 

Child  Health 30 

Aging 66 

Eye 25 

Environmental  Health  Sciences 24 

This  funding  level  produces  a  23- 
percent  Increase  over  the  current  level  in 
total  applications  funded,  bringing  the 
total  up  over  $16,000.  The  current  level 


itself  is  an  all-time  high,  and  represents 
a  36-percent  increase  in  just  6  years. 
What  is  more,  the  funding  increase  for 
1979  will  produce  a  30-percent  increase 
in  new  grants  and  competing  renewals. 
These  are  3 -year  grants,  so  this  increase 
will  be  built  into  the  budget  for  at  least 
the  next  2  years.  On  top  of  this,  we  can 
expect  the  pressure  will  be  on  for  another 
increase  in  new  grants  as  well  next  year, 
so  let  me  tell  you,  you  can  expect  in- 
creases of  not  $300  million,  but  $500-$600 
million  next  year,  based  on  the  action  we 
are  taking  tliis  year.  That  is  one  of  the 
reasons  the  administration  and  Secre- 
tary Califano  are  unhappy  about  the 
large  increases  over  the  budget  provided 
for  in  this  bill. 

ALCOHOL,   DRUG    ABUSE,  AND    MENTAL    HEALTH 

The  bill  contains  a  total  of  $805  million 
for  the  various  mental  health,  drug 
abuse,  and  alcoholism  programs.  Over 
half  of  that  amount,  some  $481  million, 
is  for  mental  health,  including  $123  mil- 
lion for  mental  health  research  and  $257 
million  for  the  community  mental  health 
centers.  We  have  not  included  funds  for 
new  starts,  pending  the  enactment  of 
new  authorizing  legislation. 

I  might  point  out  that  while  we  reduced 
the  budget  requests  somewhat  for  both 
mental  health  research  and  drug  abuse 
research,  we  did  provide  15-percent  in- 
creases for  both.  Our  feeling  was  that  the 
budget  increase  was  excessive,  particu- 
larly in  view  of  the  questionable  nature 
of  some  of  the  research  projects. 

HEALTH  RESOURCES 

We  have  included  $147  milhon  in  the 
bill  for  health  profession  capitation 
grants,  a  slight  increase  over  the  current 
level  but  a  $60  million  increase  over  the 
budget.  The  administration  wanted  to 
cut  this  program  back  on  the  basis  that 
it  is  no  longer  effective  in  dealing  with 
the  maldistribution  problem. 

The  bill  contains  $95  million  for  health 
professions  student  assistance,  and  $126 
million  for  a  series  of  programs  geared 
mainly  to  addressing  the  problem  of 
maldistribution. 

EDUCATION 

In  this  bill,  we  have  a  total  of  $12.8 
billion  for  the  various  education  pro- 
grams, an  increase  of  $2.8  billion  over 
the  current  level  and  $465  million  over 
the  budget.  The  increase  over  the  current 
level  represents  a  28-percent  increase, 
which  is  really  hard  to  justify  under  any 
circumstances,  but  particularly  at  a  time 
when  the  States  are  running  surpluses 
and  we  are  running  a  major  deficit. 

TriLE  I 

One  of  the  big  increases  over  current 
spending  levels  in  this  area  that  is  par- 
ticularly uncalled  for  is  the  $343  million 
increase  for  the  title  I — education  grants 
for  disadvantaged  children — program, 
which  will  bring  total  spending  for  the 
program  up  to  $3.1  billion. 

This  is  a  perfect  example  of  the  phi- 
losophy that  if  we  simply  pour  more  and 
more  money  into  a  program,  it  has  got 
to  do  the  job.  Well,  my  friends,  it  is  not 
doing  the  job.  We  have  spent  $25  billion 
on  this  program  during  the  pcist  decade, 
and  the  experts  are  still  extremly  hard 
pressed  to  come  up  with  any  significant 
accomplishments.  The  fact  is  that  the 
program  is  not  working  because  it  is 


missing  the  point.  The  problem  is  not  one 
of  a  lack  of  quality  instruction,  but  one 
of  a  willingness  of  children  to  learn.  We 
can  have  all  the  special  instruction  pro- 
grams we  want,  but  if  the  students  lack 
interest  in  learning,  they  are  not  going 
to  accomplish  one  single  thing.  Motiva- 
tion is  the  basic  problem,  sorhething 
which  was  pointed  out  rather  graphically 
in  the  recent  series  of  articles  in  the 
Washington  Post.  Title  I  might  be  help- 
ful if  coupled  with  the  proper  degree  of 
motivation,  but  until  we  have  that  moti- 
vation, continuing  to  pile  more  and  more 
money  into  title  I  is  like  pouring  money 
down  a  bottomless  well. 

BILINGUAL  EDUCATION 

I  have  to  also  be  concerned  over  the 
$15  million  increase  over  current  levels 
in  the  bilingual  education  program, 
bringing  the  total  up  to  $150  million.  An 
evaluation  of  this  program  by  the  Office 
of  Education  found  that  less  than  one- 
third  of  the  participants  in  the  pro- 
grams were  of  limited  English-speaking 
ability;  that  Spanish-speaking  students 
participating  in  the  program  did  poorer 
"chan  nonparticipating  Spanish-speak- 
ing students  as  far  as  English  language 
skills  were  concerned;  and  that  in  85 
percent  of  the  projects  studied,  children 
continued  to  receive  instruction  in  their 
native  language  even  after  they  had 
learned  enough  English  to  survive  in  an 
all  English-speaking  class.  With  such 
shortcomings  in  the  program,  now  does 
not  seem  to  be  the  time  to  add  even  more 
money. 

IMPACT   AID 

The  bill  contains  $856  million  for  im- 
pact aid,  equal  to  the  budget  request 
and  an  increase  of  $36  million  over  cur- 
rent levels.  The  program  will  operate 
at  the  same  level  as  at  present,  with 
the  increase  involving  mainly  increases 
in  per  pupil  expenditures. 

EMERGENCY    SCHOOL    AID 

We  have  $327  million  in  the  bill  for 
emergency  school  aid,  a  reduction  of 
$5.7  million  from  the  budget,  but  a  $16.8 
million  increase  over  current  levels. 

HANDICAPrED 

As  I  mentioned  at  the  outset,  the  bill 
contains  a  big  $349  million  increase  over 
current  levels  for  the  education  for  the 
handicapped  program,  all  but  $10  mil- 
lion of  it  going  into  the  State  grant  pro- 
gram. The  total  for  the  program  is  $971 
million,  $804  million  of  it  in  the  State 
grant  program.  The  amount  for  State 
grants  represents  a  73 -percent  increase 
and  will  result  in  a  significant  expan- 
sion in  services. 

I  should  point  out  that  the  States 
did  not  spend  all  the  money  allocated 
to  them  last  year,  and  may  not  spend 
everything  this  year.  So  it  remains  to  be 
seen  whether  they  will  be  able  to  spend 
all  the  money  in  this  bill. 

I  should  also  mention  Secretary 
Califano's  statement  to  the  subcommit- 
tee that  many  school  districts  are  mis- 
interpreting the  section  504  regulations 
as  requiring  more  renovation  and  con- 
struction than  is  really  necessary  for 
compliance.  There  are  ways  to  get 
around  major  construction,  and  the' 
Secretary  implied  that  considerable 
flexibility  will  be  used  in  enforcing  the 
regulations. 
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VOCATIONAL  EDUCATION 


We  have  $766  million  in  the  bill  for  oc- 
cupational, vocational,  and  adult  educa- 
tion, an  increase  of  $40  million  over  the 
current  level  and  $47  million  over  the 
budget.  Of  particular  note,  we  restored 
the  budget  reduction  for  consumer  and 
homemaking  education,  bringing  the 
total  back  up  to  $40.9  million.  We  also 
added  $9  million  for  adult  education, 
bringing  the  total  up  to  an  even  $100 
million. 

STUDENT  ASSISTANCE 

For  student  financial  aid,  the  bill  pro- 
vides nearly  $4.7  billion,  an  increase  of 
$1.4  billion,  or  45  percent,  over  the  cur- 
rent level.  Virtually  the  entire  increase  is 
for  the  President's  middle  income  assist- 
ance proposal,  and  as  a  matter  of  fact.  It 
exceeds  the  President's  proposal  by  $257 
million  to  reflect  the  bill  reported  by  the 
Education  and  Labor  Committee. 

HIGHER  EDUCATION 

The  bill  contains  $140  million  for  the 
so-called  TRIO  programs  (Upward 
Bound,  Talent  Search,  Special  Services) , 
an  Increase  of  $25  million  over  both  the 
budget  and  the  current  level.  Also  in- 
cluded is  $120  million  to  assist  develop- 
ing institutions,  such  as  the  black 
colleges. 

We  have  deleted  a  budget  request  of 
$50  million  to  assist  institutions  of 
higher  education  in  the  removal  of  archi- 
tectural barriers  for  the  handicapped. 
We  did  so  mainly  because  we  do  not  have 
any  good  estimates  as  to  what  the  total 
costs  may  be  to  remove  such  barriers, 
and  it  is  thus  premature  to  start  funding 
such  a  program  before  we  know  what  we 
are  getting  into.  The  committee  has 
directed  HEW  to  have  a  cost  estimate 
developed  by  the  end  of  the  year. 

LIBRARY  RESOURCES 

The  bill  contains  $257  million  for  the 
various  library  programs.  This  includes 
an  increase  of  $7.4  million  over  the 
budget  for  the  school  libraries  and  in- 
structional resources  program,  and  a  res- 
toration of  the  college  library  resources 
program  at  the  $9.9  million  level. 

CAREER   EDUCATION 

We  have  included  $35  million  to 
launch  the  Career  Education  Incentive 
Act.  $25  million  is  for  the  elementary 
and  secondary  portion,  and  $10  million 
for  higher  education.  The  purpose  of  this 
funding  is  really  to  stimulate  the  devel- 
opment of  programs  at  the  local  level, 
and  not  to  provide  continuing  and  long- 
term  Federal  funding.  That  message 
ought  to  be  clear  to  our  local  communi- 
ties. 

GUARANTEED   LOANS 

The  bill  contains  $750  million  to  pay 
defaults  and  interest  subsidies  in  the 
guaranteed  student  loan  program,  an  in- 
crease of  $445  million  over  the  amount 
we  appropriated  last  year.  $193  million 
of  the  total  will  go  to  pay  defaults. 

Despite  all  the  publicity  from  Secre- 
tary Califano  about  how  he  is  seeking  to 
deal  with  the  default  problem,  the  fact 
s  that  the  default  rate  is  still  rising,  and 
is  projected  to  reach  14.9  percent  in  1979 
It  is  also  true  that  the  States  are  doing 
a  better  job  than  the  Federal  Govern- 
ment in  collecting  loans. 

I  should  also  point  out  that  the  guar- 
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an  teed  loan  portion  of  the  President's 
middle  income  assistance  proposal  is  not 
in  here,  because  it  needs  special  author- 
ization. 

INSPECTOR    GENERAL 

The  bill  provides  $35.6  million  for  the 
Inspector  General,  an  increase  of  $8.9 
milUon  over  the  current  level.  This  in- 
crease provides  60  additional  auditors 
and  100  additional  positions  for  the  of- 
fice of  investigations,  bringing  the  latter 
up  to  a  total  of  214.  These  increases  will 
result  in  a  total  of  1,224  positions  overall 
for  the  Inspector  General,  and  should 
give  him  plenty  of  resources  for  the 
battle  against  waste,  fraud,  and  abuse. 

MANDATORY    PROGRAMS 

In  concluding,  let  me  cite  the  figures 
in  the  bill  for  the  major  mandatory  pro- 
grams, and  their  comparison  with  cur- 
rent levels: 

APDC:  $5,908,000,000,  an  Increase  of  $280 
million. 

SSI:  $5,557,854,000,  an  increase  of  $308 
million. 

Black  Lung:  $1,016,608,000,  an  Increase  of 
$49  million. 

Medicaid:  $11,515,000,000,  an  Increase  of 
$816  million. 

Medicare:  $6,853,064,000,  an  increase  of 
$470  million. 

The  fact  is  that  even  though  these  are 
considered  mandatory  programs,  that 
does  not  mean  they  are  beyond  our  con- 
trol. We  most  definitely  can  control  their 
administration,  and  in  turn,  the  actual 
amounts  spent.  Much  of  the  waste,  fraud 
and  abuse  I  referred  to  earlier  is  occur- 
ring in  these  areas,  and  the  amendment 
I  will  be  offering  at  the  proper  time  will 
seek  to  help  us  get  at  this  problem. 

Mr.  SYMMS.  Mr.  Speaker,  vrtll  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman  for  the  enlightenment  he  h«is 
given  to  us  here  with  respect  to  this  piece 
of  appropriation  language. 

The  question  I  wanted  to  ask  the  gen- 
tleman, I  read  a  very  interesting  article 
in  the  Battleline  this  week  by  Mr.  John 
Lofton  about  the  fact  that  when  Mr. 
Califano  admitted  they  had  lost  $7  bil- 
lion, he  said  that  is  only  5  percent  of 
their  total  budget  and  it  is  not  enough 
to  be  alarmed  about.  Of  course,  it  is 
enough  to  run  the  State  of  Idaho  for  10 
or  12  years  and  it  c(Mnprises  the  tax  dol- 
lars of  many  States. 

We  have  very  little  coverage  in  the  na- 
tional news  media  about  this.  What 
would  happen  if  the  Pentagon  would  ad- 
mit they  lost  $7  billion  or  $5  billion  or  $4 
billion,  which  would  be  the  appropriate 
amount  compared  with  the  HEW  budget? 
I  wonder  how  the  news  media  would  re- 
spond to  that. 

Mr.  MICHEL.  Mr.  Speaker,  I  am  not 
altogether  sure,  but  we  made  a  special 
point;  in  fact,  wrote  a  piece  for  the  New 
York  Times  commenting  on  the  fact  that 
the  Los  Angeles  Times  was  the  only 
newspaper  in  this  country  that  carried  it 
as  a  front-page  story;  the  Washington 
Post  had  it  back  with  the  hemorrhoid 
and  hernia  ads  on  page  29  or  something, 
as  was  the  case  with  the  New  York  Times. 
It's  unfortunate  that  initially  the  $6  to 
$7  billion  story  was  not  given  the  visibil- 


ity it  should  have  had,  but  I  do  believe 
there  were  some  followup  stories  that 
have  been  helpful  to  our  cause. 

Mr.   SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  at  the  ap- 
propriate time  I  will  insert  the  article 
written  by  John  Loftus  in  the  Battleline 
in  the  section  of  Record  called  Extensions 
of  Remarks,  because  I  think  it  is  very 
pertinent  for  the  Members  of  this  body 
to  recognize  that  if  something  goes 
wrong  with  the  Pentagon  it  is  a  big 
front  page  story;  but  if  something  goes 
wrong  and  they  are  squandering  the 
taxpayers'  money,  particularly  in  the 
area  of  HEW,  that  the  news  media 
somehow  does  not  have  the  abihty  to 
see  where  it  makes  a  story.  I  think  that 
is  very  unfortunate  and  I  think  that  it 
is  a  great  disservice  to  the  American 
people  by  not  reporting  it,  because  here 
we  have  freedom  of  the  press,  freedom 
of  speech  being  imposed  upon  John 
Singlaub,  that  he  cannot  say  what  he 
thinks  is  right  without  being  fired;  but 
the  Secretary  of  HEW  can  say  anything 
he  wants,  whether  it  has  to  do  with  a 
tobacco -producing  State  or  not,  with  no 
ruffles  and  no  feathers.  I  think  it  is  very 
interesting  and  very  amusing,  and  does 
not  speak  well  for  the  news  media. 

Mr.  MICHEL.  Mr.  Chairman,  I  might 
make  one  quick  observation,  and  that 
is  that  back  in  1962,  when  I  was  serving 
on  the  Subcommittee  on  Agricultuire  of 
the  Committee  on  Appropriations,  we 
established  the  OflBce  of  Inspector 
General  because  there  was  a  consider- 
able amount  of  hanky-panky  going  on 
in  that  Department  at  the  time  and  we 
felt  the  necessity  for  getting  at  the  bot- 
tom of  it  with  a  thorough  in-house  in- 
vestigation. 

Then  just  2  years  ago  we  established 
the  Offlce  of  Inspector  General  for  the 
Department  of  HEW,  and  it  was  only 
about  3  or  4  weeks  ago  that  under  sus- 
pension of  the  rules,  by  a  vote  of  about 
388  to  6  or  7,  we  provided  for  inspector 
generals  for  practically  every  other  de- 
partment of  Government. 

So  I  think  we  are  wedded  to  the  con- 
cept. My  point  is  that  if  we  think  that 
is  the  route  to  go,  then  we  ought  to  heed 
the  warnings  of  those  inspector  generals 
and  implement  as  best  we  can  their 
recommendations  to  correct  those  no- 
torious cases  of  fraud,  abuse,  waste,  and 
mismanagement. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  I  have 
listened  with  interest  to  the  gentleman's 
presentation,  and  I  commend  him  for 
several  observations  he  made.  I  may  very 
well  support  some  of  them. 

As  to  the  one  on  the  bilingual  situa- 
tion, however,  I  do  not  think  that  Is 
necessarily  a  bad  reflection  on  the  pro- 
gram, even  though  one-third  of  those 
who  are  learning  English  still  prefer  to 
speak  a  language  other  than  English.  I 
think  this  is  a  wholesome  move  in  ttiis 
Nation.  We  have  to  become  more  bi- 
lingual. We  are  conducting  business  In 
every  country  on  Earth,  and  we  confront 
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a  babble  of  tongues  that  are  represented 
In  other  nations  around  the  world.  It  is 
high  time  we  have  an  abundance  of  peo- 
ple proficient  in  all  of  them. 

Mr.  Chairman,  what  is  "Battle 
Ground"?  Is  that  the  name  of  the 
publication? 

Mr.  SYMMS.  Mr.  Chairman,  the  pub- 
lication is  "Battle  Line." 

Mr.  RONCALIO.  Battle  Line.  By  whom 
is  that  published? 

Mr.  SYMMS.  Mr.  Chairman,  if  the 
gentleman  from  Illinois  (Mr.  Michel) 
will  yield,  that  is  put  out  by  the  very 
distinguished  American  Conservative 
Union. 

Mr.  RONCALIO.  Yes.  I  thought  so. 
They  just  downgraded  me  from  10  per- 
cent down  to  2  percent.  Some  of  my 
friends  were  beginning  to  have  doubts 
about  me.  I  am  pleased  and  feel  much 
more  comfortable  with  the  new  rating. 

Let  me  point  out  that  $1  billion  can 
get  lost  pretty  easily.  We  lost  $1  billion 
in  the  gentleman's  lovely  State,  the 
State  of  Idaho,  trying  to  devise  a  nuclear 
engine  for  an  airplane.  That  billion  dol- 
lars spent  over  a  decade  or  so  by  the 
old  AEC.  is  gone.  So  money  comes  and 
goes,  and  it  goes  pretty  fast  in  private 
as  well  as  public  business.  I  guess  we  all 
need  the  money. 

Mr.  SYMMS.  Just  keep  sending  it.  We 
need  to  keep  the  State  green. 

Mr.  BAUMAN.  Mr.  Chairman.  wUl  the 
gentleman  yield' 

Mr.  MICHEL,  ryield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  to  turn 
to  a  different  topic,  I  read  with  interest 
the  portion  of  the  hearings  before  the 
subcommittee  in  which  Secretary  Call- 
fano  testified  regarding  the  present  Fed- 
eral law  governing  abortions  and  pay- 
ment for  those  abortions,  as  well  as  the 
regulations  which  the  Secretary  subse- 
quently issued  to  carry  out  the  present 
law. 

The  gentleman  from  Illinois  (Mr. 
Michel)  was,  of  course,  one  of  those 
who  sought  to  effect  a  compromise  last 
year,  and  the  result  was  the  present 
statute.  I  think  the  gentleman  knows,  of 
course,  from  my  own  talks  with  him  and 
the  fact  that  I  cosigned  a  protest  letter 
with  a  large  number  of  Members  of  the 
House  that  I  have  been  strongly  opposed 
to  the  regulations  that  were  Issued  by 
Secretary  Callfano  since  the  Intent  of 
those  of  us  who  support  the  "right  to 
life"  was  indeed  to  save  the  maximum 
number  of  lives.  These  most  liberal  regu- 
lations have  not  accomplished  that  ob- 
jective and  instead  have  permitted  thou- 
sands of  deaths  of  unborn  children. 

Am  I  correct  In  my  understanding  that 
the  Secretary's  testimony  before  your 
subconmiittee  expressed  a  dissatisfac- 
tion on  his  part  with  the  regulations,  but 
he  felt  bound,  based  on  the  debates  In 
the  House  and  in  the  other  body  last 
year  to  issue  the  regulations  and  In  fact 
suggested  in  a  letter  to  the  committee 
that  changes  be  made  in  the  current  law 
so  that  It  could  be  tightened  up?  Is  that 
correct? 

Mr.  MICHEL.  Yes.  that  is  true.  Ac- 
tually, the  Secretary  came  prepared  with 
clippings  from  the  Congressional  Record 
that  were,  I  think,  about  2  inches  thick. 
These  were  statements  that  had  been 
made  at  one  time  or  another  by  Members 


when  the  issue  was  before  us,  over  an 
extended  period  of  time. 

I  would  have  to  admit  that  having  to 
go  through  that  kind  of  a  volume  of 
legislative  history  was  a  task  in  itself. 
Admittedly  statements  of  some  Members 
were  ambiguous  particularly  if  you  con- 
sidered all  of  them  said  at  the  28  or  29 
different  times  the  issue  was  discussed  in 
both  the  House  and  Senate. 

I  must  confess,  however,  that  in  my 
own  case  I  was  inclined  to  put  some 
measure  of  confidence  in  the  public 
statements  that  had  been  made  repeat- 
edly by  the  Secretary  and,  as  a  matter  of 
fact,  by  the  President  on  the  subject  of 
abortion.  When  we  finally  arrived  at  the 
compromise  language,  it  was  with  the 
hope  and  expectation  that  those  regula- 
tions, when  they  were  promulgated, 
would  be  much  stronger  and  tightly 
drawn  than  they  ultimately  turned  out 
to  be. 

I  have  no  alternative  now  but  to  alter 
my  position,  now  that  the  rule  provides 
for  that  very  same  language  to  be  in  or- 
der. Later  on,  when  we  are  reading  the 
bill,  I  am  going  to  have  to  oppose  that 
language,  even  though  in  some  respects 
some  people  may  attribute  some  of  it  as 
being  my  own  language.  In  other  words, 
knowing  now  that  we  cannot  count  on 
the  Secretary  forcing  his  professed  will 
on  his  subordinates  to  promulgate 
stronger  regulations,  I  am  forced  to  stick 
with  the  language  we  now  have  in  the 
bill. 

At  one  point  I  asked  the  Secretary 
specifically: 

How  could  you  arrive  at  60  days  as  an  ap- 
propriate figure  for  prompt  reporting? 

He  said: 

We  cut  the  difference  between  30  days  and 
90  days,  and  that  Is  60. 

That  is  normally  what  we  do  in  con- 
ferences in  arriving  at  money  figures. 

But  where  we  are  talking  about  what  is 
prompt  for  the  case  of  rape  or  incest,  you 
don't  just  split  the  difference  so  to  speak 
between  30  and  90  days.  That,  is  one  of 
the  reasons  why  I  have  to  change  my  po- 
sition on  the  language. 

Mr.  BAUMAN.  I  appreciate  the  gentle- 
man's statement.  I  am  pleased  to  know 
that  he  will  oppose  the  present  law's 
language  that  was  made  in  order  by  the 
rule.  I  do  not  think  it  is  a  misinterpre- 
tation of  the  Secretary's  testimony  to  say 
that  he  is  not  satisfied  with  the  current 
law  either,  and  it  seems  to  me  that  the 
only  way  we  can  make  those  changes  is 
to  stand  by  the  committee  language,  and 
I  commend  the  gentleman  for  including 
it. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding,  and  I  am  delighted  to 
hear  the  gentleman's  statement.  I  am 
delighted  to  hear  the  gentleman  will 
actively  oppose  the  language  made  in 
order  under  the  rule,  and  I  think  that 
will  help  our  cause  immensely. 

I  would  like  to  inquire  of  the  gentle- 
man if  there  were  any  regulations  writ- 
ten to  implement  the  original  Hyde  lan- 
guage of  2  years  ago. 

Mr.  MICHEL.  That  question  was  never 


put  to  the  Secretary,  to  my  knowledge, 
nor  would  we  find  any  kind  of  exchange 
of  that  kind  in  the  hearings. 

Mr.  OBERSTAR.  If  the  gentleman  will 
yield  further,  I  would  doubt  if  there  were. 
I  would  doubt  that,  if  the  language  in 
the  committee  bill  were  retained,  that 
^  there  would  be  any  need  to  write  new 
language.  We  could  save  an  awful  lot  of 
work  at  HEW,  maybe  even  strike  a  few 
jobs  for  regulation  writers,  if  we  would 
just  stick  with  the  commttee  language.  I 
commend  the  gentleman  for  his  position. 

Mr.  MICHEL.  I  thank  the  gentleman. 

I  was  just  handed  a  copy  of  a  letter 
that  Secretary  Callfano  addressed  to  our 
subcommittee  chairman,  under  date  of 
April  24,  1978.  and  in  the  second  para- 
graph of  the  letter  it  reads  as  follows: 

In  connection  with  the  exception  for  rape 
or  Incest,  the  Congress  may  want  to  consider 
reducing  the  period  of  time  for  reporting 
from  the  present  60  days  specified  In  the  reg- 
ulation to  a  shorter  period  of  time. 

I  offer  that  as  a  supplement  to  what 
we  were  talking  about.  But  I  understand 
that  does  not  square  with  the  gentleman 
from  Minnesota,  who  has  another  view, 
and  obviously  shared  by  other  Members 
of  this  body. 

Mr.  TRAXLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  TRAXLER.  I  thank  the  gentleman 
ofor  yielding,  and  I  found  his  comments 
interesting. 

I  looked  at  the  annual  report  from  the 
Office  of  the  Inspector  General.  That  is 
under  date  of  April  1,  1977,  to  Decem- 
ber 31,  1977:  is  that  correct? 

Mr.  MICHEL.  That  is  correct,  it  covers 
that  period  although  the  report  itself  is 
dated  March  31.  1978. 

Mr.  TRAXLER.  I  also  noted  that  there 
is  a  description  in  the  reoort  of  fraud 
and  abuse  and  waste.  Can  the  gentleman 
tell  me,  of  the  figures  that  are  quoted  in 
the  report — I  must  confess  I  have  not 
had  a  chance  to  read  it  thoroughly — 
how  much  was  for  fraud,  how  much  was 
for  overpayment,  and  so  forth? 

Mr.  MICHEL.  The  way  they  charac- 
terized that  is  as  follows: 

Medicaid,  $3.2  billion  to  $3.6  billion; 
medicare,  $2.21  billion;  AFDC,  $669  mil- 
lion: social  security,  anywhere  from  $160 
million  to  $867  million:  SSL  $334  mil- 
lion: social  services.  $88  million:  student 
assistance,  $356  million:  ESEA,  $97  mil- 
lion; indirect  costs,  $102  million. 

Those  are  the  specific  areas. 

Mr.  TRAXLER.  They  deal  with  all  of 
the  categories  I  mentioned  to  the  gen- 
tleman. I  am  specifically  interested  in 
the  categories  of  fraud  and  abuse,  the 
narrow  definition  of  fraud  and  abuse, 
not  waste,  which  we  find  in  every  agency, 
including  the  defense  agency.  For  fraud 
and  abuse  the  figure  is  $1,049  million: 
is  that  correct? 

Mr.  MICHEL.  That  is  correct. 

Mr.  TRAXLER.  That  is  out  of  a  total 
of  $7  billion:  is  that  correct? 

Mr.  MICHEL.  If  you  want  to  talk 
about  hard  core  fraud  and  abuse  only, 
that  is  correct,  but  if  you  include  waste 
and  mismanagement,  the  figure  is  much 
higher. 

Mr.  TRAXLER.  Therefore,  one- 
seventh  of  the  total  figure  is  outright 
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fraud,   is  that  correct,   based  on  this 
report? 

Mr.  MICHEL.  $1,049  billion  is  clearly 
identified  as  fraud  and  abuse. 

Mr.  TRAXLER.  The  rest  would  fall 
into  categories  which  we  could  probably 
find  in  any  agency  of  Government;  is 
that  correct? 
Mr.  MICHEL.  Excuse  me? 
Mr.  TRAXLER.  The  rest  would  fall 
into  categories  of  waste  which  we  could 
find  anywhere  in  Government;  is  that 
correct? 

Mr.  MICHEL.  I  happen  to  think  there 
is  an  extraordinary  amount  in  HEW 
which  we  would  not  find  in  some  other 
areas  of  Gtovernment;  and  I  think  it  is 
probably  true  of  any  program  where 
there  are  exorbitant  sums  of  money. 

Mr.  TRAXLER.  Mr.  Chairman,  I  to- 
tally agree  with  the  gentleman  on  that, 
and  I  thank  the  gentleman. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
would  like  to  make  a  comment  on  that 
because  I  have  had  reports  from  my  own 
State. 

One  of  the  problems  is  that  increases 
in  mismanagement,  if  we  want  to  call  it 
that,  are  not  related  to  direct  fraud  and 
abuse,  but  to  the  complexity  of  the  regu- 
lations and  the  different  eligibility  re- 
quirements. They  contribute  heavily  to 
it. 

Indeed.  I  have  a  letter  saying  that  one 
of  the  main  problems  is  the  complexity 
and  the  number  of  our  own  regulations. 
This  letter  is  from  HEW.  That  is  one  of 
the  problems. 

I  do  not  know  what  we  are  going  to 
do;  but  while  we  are  on  the  subject.  I 
would  like  to  mention  something  I  am 
working  on  now. 

Does  the  gentleman  realize  that  a  half 
empty  bus  can  go  by  a  whole  bunch  of  old 
people  who  qualify  under  one  program, 
but  because  they  do  not  qualify  under 
that  particular  program,  they  cannot  get 
on  the  bus? 

It  seems  to  me  that  the  same  thing 
is  true  in  the  health  field.  It  costs  $150 
a  day,  roughly,  in  a  hospital.  There  are  a 
lot  of  people  kept  in  hospitals  because 
they  cannot  get  into  nursing  homes.  Why 
can  they  not  get  into  nursing  homes  or 
into  home  health  care  if  there  are  no 
beds  in  the  nursing  homes?  Because 
home  health  care  has  an  additional  $220 
a  month  income  requirement,  whereas 
one  can  have  a  $500  a  month  income  and 
still  qualify  for  a  nursing  home.  In  other 
words,  he  or  she  can  get  into  a  nursing 
home  even  if  he  or  she  has  a  $500  a 
month  income.  Consequently,  there  are  a 
lot  of  people  staying  in  hospitals.  Al- 
though they  have  incomes  of  $300  a 
month,  they  cannot  get  the  benefit  of 
home  health  care  and  cannot  get  out  of 
the  hospital. 

The  cost  in  five  counties  in  my  State 
alone  was  $2.6  million  in  1  year.  That 
includes  one  big  county  and  the  others 
are  not  so  heavy  populated. 

Really  and  truly,  Mr.  Chairman,  we 
have  to  examine  this  problem.  Common- 
sense  is  not  operating;  nothing  is  oper- 
ating but  a  series  of  complex,  conflicting, 
and  totally  irreconcilable  regulations. 


That  is  where  waste  is  coming  from; 
it  is  not  a  question  of  fraud. 

Mr.  NATCHER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Subcommittee  for 
the  Departments  of  Labor  and  Health. 
Education,  and  Welfare  and  related 
agencies  appropriations  once  again 
brin£:s  to  the  floor  of  the  House  for  your 
approval  the  annual  appropriations  bill 
for  fiscal  year  1979. 

Mr.  Chairman,  the  appropriations  bill 
before  the  House  today  contains  our 
recommendations  for  funding  for 
elementary  and  secondary  education; 
higher  education;  the  National  Institutes 
of  Health:  social  and  rehabilitation  serv- 
ices; Social  Security  Administration  au- 
thorization funding;  Community  Serv- 
ices Administration;  Corporation  for 
Public  Broadcasting:  National  Labor  Re- 
lations Board;  Soldiers  and  Airmens 
Homes  and  a  great  many  other  depart- 
ments and  related  agencies. 

Before  completing  hearings  on  the  bill 
we  hear  hundreds  and  hundreds  of  wit- 
nesses. As  a  general  rule,  it  requires  some 
9  weeks  to  complete  hearings  and  to  pre- 
sent the  bill  to  the  full  Committee  on 
Appropriations.  Since  the  year  1969,  the 
Departments  of  Labor  and  Health,  Ed- 
ucation, and  Welfare  and  related  agen- 
cies appropriations  bill  has  been  vetoed 
seven  times.  Only  on  two  occasions  have 
we  been  able  to  override  the  vetoes  of 
this  bill.  Down  through  the  years  our 
Presidents  in  submitting  the  HEW 
budget  have  reduced  funding  on  im- 
pacted aid,  elementary  and  secondary 
education,  higher  education,  hbrary 
services,  cancer,  heart,  and  strike  re- 
search, and  for  the  National  Institutes  of 
Health  generally. 

This  bill,  as  you  know  Mr.  Chairman, 
is  known  as  the  "people's  bill"  because 
all  of  the  programs  that  are  so  close  to 
the  hearts  of  the  majority  of  our  people 
are  funded  in  this  legislation.  It  is  right 
difficult  at  times  to  understand  just  why 
this  bill  has  been  vetoed  so  many  times. 
The  amount  of  money  involved,  of 
course,  is  tremendous,  and  according  to 
the  present  Secretary  of  HEW,  from  $6 
to  $7  billion  is  wasted  each  year  and  the 
main  reason  is  that  a  great  many  of  the 
programs  are  abused  and.  in  some  in- 
stances, we  have  fraud.  If  the  new  Sec- 
retary of  HEW  is  able  to  reduce  the 
amounts  involved,  $6  to  $7  billion,  by 
stopping  abuse  waste  and  fraud  in  some 
of  the  programs,  he  should  be  com- 
mended for  his  accomplishment. 

On  our  committtee  we  are  always 
amazed  at  the  practice  in  the  executive 
branch  of  imposing  year-end  employ- 
ment ceilings  which,  in  effect,  contravene 
congressional  directives  and  overturn 
decisions  made  by  Congress  in  the  course 
of  the  appropriations  process.  This 
action,  of  course,  can  be  compared  to  an 
item  veto.  We  all  know  that  the  President 
must  veto  an  entire  bill,  sign  it,  or  let  it 
become  law  without  his  signature. 

This  bill  contains  a  great  many  pro- 
grams which  are  of  concern  to  all  of  the 
Members  of  the  House.  In  the  bill  we 
recommended  $14.1  billion  in  direct  ap- 
propriations for  payments  financed  from 
general  funds,  including  those  provided 
to  black  lung  and  SSI  beneficiaries  and 
the  Federal  share  of  State  welfare  and 


refugee  assistance  costs.  Some  46.8  mil- 
lion individuals  benefit  directly  fnun 
monthly  cash  payments  made  under 
these  programs.  The  bill  also  provides 
$123.4  miUion  for  the  mental  health 
service  program.  This  is  an  increase  of 
$16  million  for  this  program  over  1978 
funding  levels.  For  elementary  and 
secondary  education,  we  included  3  bil- 
lion 456  million  dollars;  and  3  billion 
78  million  dollars  is  included  for  title  I 
disadvantaged  assistance.  This  is  an  in- 
crease of  $343  million  over  the  1978 
appropriations. 

We  recommend  $2,952,000,000  for  the 
National  Institutes  of  Health.  This  is  an 
increase  of  $318  million  over  the  1978 
levels  and  an  increase  of  $306  million 
over  the  President's  budget.  We  recom- 
mend $889  million  for  the  National  Can- 
cer Institute. 

In  this  bill,  we  recommend  $376  mil- 
lion for  the  maternal  and  child  health 
program.  This  includes  $30  million  for 
research  and  training  activities;  $346 
million  is  provided  in  grants  for  States. 
Under  the  provisions  of  this  bill,  we  pro- 
vide for  authority  to  spend  $422  million 
in  the  black  lung  disability  trust  fund. 
$1,016,000,000  is  also  authorized  for  this 
purpose  from  general  funds. 

We  recommend  $123,500,000  for  the 
Mine  Safety  and  Health  Administration. 
In  addition,  we  recommend  $57  million 
for  the  National  Health  Service  Corps 
for  the  placement  of  health  professionals 
in  shortage  areas.  This  is  the  maximum 
authorized  and  an  increase  of  $14.5  mil- 
lion over  1978  funding. 

Mr.  Chairman,  this  bill  allocates  $62 
million  for  research  and  training  di- 
rected at  making  the  American  work- 
place less  hazardous.  We  also  recommend 
$972  million  to  assist  in  the  education 
of  all  handicapped  children.  This  is  an 
increase  of  $349  million  over  the  1978 
•funding.  For  students  of  higher  educa- 
tion, we  recommend  $4,675,000,000.  This 
is  a  44  percent  increase  m  funds  over  the 
$1,421,000,000  in  1978. 

Mr.  Chairman,  we  recommend  the  sum 
of  $123,500,000  for  the  Mine  Safety  and 
Health  Administration  which  was  re- 
cently transferred  to  the  Department  of 
Labor  from  the  Department  of  the  In- 
terior. 

This  bill  includes  $1,715,200,000  for 
grants  to  States  for  unemployment  in- 
surance and  employment  services.  This 
is  an  increase  of  $10  million  over  the 
budget  request  and  $132,600,000  over  the 
1978  appropriation. 

Mr.  Chairman,  I  want  to  call  your  at- 
tention especially  to  two  portions  of  our 
report.  On  page  19  of  the  report,  we  have 
the  following  language : 

The  committee  recommends  $12,560,000 
for  health  education,  the  same  amount  as 
the  budget  request  and  an  increase  of  t?,- 
980,000  over  the  comparable  1978  appropria- 
tion. The  committee  believes  that  the  In- 
creased funds  requested  in  the  budget  and 
approved  by  the  committee  should  be  used 
for  the  support  of  a  broad  range  6f  health 
information  and  promotion  activities,  as  con- 
templated in  Title  XVII  of  the  Public  Health 
Service  Act.  and  not  concentrated  on  any  one 
health  problem,  to  the  exclusion  of  all  others, 
as  proposed  in  the  budget.  The  subjects 
specifically  mentioned  in  Title  XVn  Include 
the  publication  of  Information  on  child  care, 
family  life  and  human  development,  disease 
prevention  (particularly  prevention  of  pul- 
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monary  disease,  cardiovascular  disease,  and  Mr.  Chairman,  this  is  a  good  bill  and  Illinois  mentioned,  a  total  of  $17  billion 

cancer),  physical  fitness,  dental  health,  en-  our  Committee  on  Appropriations  recom-  m  budget  requests  for  programs  that 

I^.^rtrir^ri.«n*^i?'Hr'!!i  »K  ?«  a^  .iLhn,  ^ends  it  to  thc  Mcmbers  of  the  House  have  been  left  out  of  this  bilLbecause  the 

accident  prevention,  drug  abuse  and  alcohol-  .  _             _i.   i.-  »i«*.v  i^v.*-.               .       ..__     i.„-    _„*    Koon 

ism.    mental   health,    and    management   of  of  Representatives.  authorizing    legislation    has    "Ot    been 

chronic    disease    (including    diabetes    and  Mr.  Chairman,  I  yield  such  time  as  he  passed.  They  are  very  important  pro- 

arthrltls,  venereal  disease,  obesity,  and  hyper-  may   consume   to   the   gentleman  from  grams  such  as  the  Community  Health 

tension.)  The  funds  can  and  should  be  used  Iowa  (Mr.  Smith)  ,  a  member  of  the  sub-  Services,  Home  Health  Services,  Com- 

to  carry  out  the  mandate  of  Title  XVII  to  committee.  prehensive  Health  Office,  Hypertension 

develop    health    Information    and    health  Mr.  SMITH  of  Iowa.  Mr.  Chairman,  Center    Disease    Control,    National    In- 

fnH^Sfn'l"  J^f  ®^^<.i*'V*!,rH!t?,^!,'^,^^f  *t'J?f  ^^ere  has  been  considerable  discussion  stitutes    of    Health— some    of    them— 

tSingVVdu"a«olrrdTea"th'profes!  here  about  waste  in  the  departments  Alcohol  and  Drug  Abuse,  and  a  whole 

slonals  and  paraprofesslonals  in  health  edu-  ^"^''  ^^^  appropriated  for  in  this  bill.  host  of  others. 

cation  by  medical,  dental,  and  nursing  I  think  some  waste  occurs  as  a  result  i  think  that  until  the  authorizing  corn- 
schools,  schools  of  public  health,  and  other  of  the  departments  not  knowing  until  mittees  get  on  the  stick  and  follow  the 
Institutions  engaged  In  training  of  educa-  many  months  after  they  should  know,  procedures  they  are  supposed  to  follow, 
tlonai  or  health  professionals,  (b)  model  cur-  what  the  program  is  going  to  be  that  they  we  are  never  going  to  get  rid  of  much  of 
^^^I'i^J^^t  ".^H  'fl  «'«'"f  "*»'7  and  sec-  ^re  going  to  be  administering ;  also,  due  waste  in  these  departments. 
rr^^gTcrmatralird;"o°^\:S^  Xl  *«  this  they  do  not  have  adequate  time  Mr.  MICHEL.  Mr.  Chairman,  will  the 
continuing  education  of  health  professionals  ^°   Promulgate   regulations.   Also,   local  gentleman  yield? 

and  paraprofesslonals  in  the  health  educa-  governments  do  not  know  the  level  of  Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 

tlon  of  their  patients,  (d)  materials  for  pub-  funding  until  they  are  well  within  the  tleman  from  Illinois, 

lie  use  by  the  printed  and  broadcast  media,  fiscal  year  in  which  they  have  to  operate.  Mr.  MICHEL.  Mr.  Chairman.  I  Just 

and   (e)    materials  and  programs  to  assist  i  find  a  good  many  of  my  constituents  want  to  commend  the  gentleman  for  the 

providers  of  health  care  In  providing  health  do  not  understand  the  two-step  proce-  statement  he  has  made,  because  I  can 

^.il.^  ?h«  rn^*r!f,n«  t"«^.n^f^r't-S'"L'^.i!?J^  ^ure  under  which  we  proceed.  foresee  that  as  we  get  nearer  and  nearer 

IK' t!;:  ?nXu:te^  trifntg  Of  Teluh  First  of  all.  authorizing  committees  are  to  the  end  of  the  session,  and  elections 

professionals  In  environmental  health,  occu-  supposed  to  authorize  the  legislation  and  are  approaching  and  we  are  under  the 

patlonal  health,  and  health  of  the  aging.  The  set  up  the  formulas.  Then,  it  should  be  gun  timewlse.  we  are  not  going  to  be  in 

Committee  believes  that  a  portion  of  the  completed  and  sent  down  to  the  depart-  a  position,  with  the  second  half  of  this 

Increased  funds  provided  for  health  educa-  ment  by  September  of  the  year  before  we  bill,  in  whatever  form  it  takes,  to  give 

tlon  should  be  directed  to  correction  of  these  appropriate.  That  means  that  the  au-  the  kind  of  meticulous  attention  and  ex- 

deflcienciesin  medical  school  curricula.  In  thorlzations  for  programs  in  this  bill—  tended  hearings  for  the  balance  of  the 

mgh  priorny  ^oTd  b?  ^ef  to  ^J^tivuiM  ^'^'^  'here  would  be  130  of  them  In  here  bUl  that  we  went  through  with  this  biU 

atoid^It  ^ J  ^^^  of  Ege  p^nanc"  L'  they  were  all  authorlzed-should  have  for  months  and  months    That  means 

been  completed  by  last  September.  At  that  we  are  all  going  to  get  shortchanged 

In  addition,  Mr.  Chairman,  on  page  38  that  time  the  departments  then  would  as  a  result  of  our  not  being  able  to  give 

of  the  report,  we  find  the  following:  look  at  the  new  formulas,  at  the  new  pro-  it  as  much  attention  as  we  should. 

The  Committee  expects  this  Institute  to  grams,  and  they  would  make  their  pro-  Mr.  SMITH  of  Iowa.  I  would  add  to 

utilize  a  portion  of  Its  Increase  to  expand  posals  with  regard  to  funding  for  this  that,  in  conclusion,  that  the  result  of  this 

dlabete«  research,  within  the  limits  of  high  particular  year.  They  would  be  included  is  to  deny  the  Members  of  the  House  the 

brtheDUbeUs  collision"  "*=°""'"*"«>''*»  in  the  President's  budget,  and  we  would  opportunity  to  do  the  shifting  In  fund- 

The  additional  $0  mUUon  for  research  consider  the  proposals  this  spring.  In-  ing  levels  between  programs  that  we 
grants  provided  by  the  committee,  together  stead  of  that,  more  than  one-third  of  all  would  have.  By  having  no  money  In  this 
with  the  •28,827,000  for  new  grants  requested  the  130  programs  we  are  eventually  go-  budget  for  a  program,  when  we  go  to  the 
m  the  budget,  is  to  be  used  to  support  the  Ing  to  appropriate  for  were  not  author-  Senate,  the  Senate  sets  the  celling  by  it- 
regular  research  grant  program  with  major  ized.  They  are  still  not  authorized.  The  self.  That  means  on  those  programs  that 
emphasis  on  Investigator  initiated  research,  authorizing  committees,  especially  Com-  we  are  denied  the  opportunity  to  adjust 
2?lnn^rhl!?"  V  V'^^V*'*.''  f " '""«^  oj  merce  and  Education  and  Labor,  are  1  above  the  Senate's  request  if  we  want  to 
S*nTmoMnraTd"he\1tr^rc?mmitt«  year  tardy  with  much  of  their  legislation,  emphasize  some  programs  as  compared 
not  agree  with  this  proposal.  Throughout  this  ^'-  Chairman,  it  Is  not  possible  not  to  to  others. 

report,  the  committee  has  refrained  from  have  waste  In  programs  when  the  au-  So,  actually  the  authorizing  commit- 

earmarking    specific    amounts    tor   specific  thorlzing  committees  perform  in  that  tees,  being  a  year  tardy,  are  really  deny- 

categortea  of  disease  or  types  of  research,  in  manner.  Therefore,  I  think  we  should  Ing  the  Members  of  the  House  a  good 

the  belief  that  such  judgments  should  be  take  a  look  at  the  way  our  own  Congress  part  of  the  prerogatives  they  need  In 

made  through  the  peer  review  system  on  the  is  performing.  setting  priorities  in  funding  the  various 

^o.2f  l^vl^vS^'llThrNaM^nTStK^^  ,  ^..5^^^/r"'  T  ^^^"^  '^'.^""f^''  '''  '''°^'^'^  '"  '''''  '"'• 

Child  Health  and  Human  Development,  and  ^*^*-  ^-'"^  ™  *"*  primary  results  that  we  programs  lacking  authorigation  in  fiscal  year 

in  all  of  the  research  Institutes.  It  is  the  "*°  hoped  for.  I  think,  in  the  passage  of  1979 

intent   of  the  committee   that   the   entire  the  Budget  Act,  was  that  it  would  cause 

amount  provided   for  new  research   grants  the  authorizing  committees  to  be  prompt  procram 

should  be  used  to  fund  those  prelects  which  and  on  time  with  their  authorizing  legis-  Health  services:                         1979  Request 

are  assigned  the  highest  priority  through  the  lation,  but  we  find  that  the  delays  are  £°Tw!!*^?>,*l?l?.i**"**" '"    •^'«'  mn  nm 

peer  review  system,  and  that  specific  amounts  inqt  ahoiit  a*  hfirt  ««  i»v«.r                                  Home  Health  Services 6,000,000 

should  not  be  earmarked  for  lower  quality  ^  Comprehensive  Health  Grants 

research  only  because  of  Its  subject  matter.  Here  we  are  with  130  programs  In  a        to   states' iBO.oocooo 

„     _.    ,            J     i,.,    w.„  bill,  and  a  third  of  them  have  not  been    Hypertension'  22,000,000 

Mr.  chairman,  to  this  bill  we  recom-  authorized,  so  that  we  cannot  consider  Maternal  and  Chiid  Health  = '.     320. 490, 000 

S!«l,  ,T  'hi"*°'  W4^562.000  for  the  funding  for  those  In  the  House  without  S"i»den   infant   Death   Syn- 

NaUonal  Institute  on  Aging.  ^  special  rule.  If  we  have  a  special  rule    ^.Tuc^ni;^^ —"         7  ^'  ^ 

This  is  an  increase  of  $18,600,000  over  permitting  funding  without  the  author-    °!Sfuv  pSnJ msZ"^ 

the  amount  requested  in  the  budget  and  ization.  then  we  in  fact  are  authorizing    M^rant  Health    34  50o'  000 

$19,630,000  over  the  1978  appropriation,  at  the  same  time  we  are  appropriating.  National  Health  Service' 

This    bill    includes    $856,400,000.    the  If  we  do  that,  we  might  as  well  abolish        Corps* 5,947.000 

same  as  the  budget  request  for  school  the  authorizing  committees.  So.  this  sys-  Emergency  Medical  Services  ■-         a,  925. 000 

assistance   in  federally   affected   areas,  tern  Is  not  working.  If  we  do  not  secure                                                — 

This  Is  $56,400,000  over  the  1978  appro-  such  a  special  rule,  then  the  Senate  con-           Subtotal,  hsa 1.  nia.  664, 000 

prlatlon.  trols   the   cap   on   the   funding   for   that  center  for  Disease  control:       1977  Request 

For  library  resources,  we  recommend  year.                                                              VTereToulase ^IIZ^ 

$257,975,000.  This  is  an  Increase  of  $25,-  The  authorizing  committees  should  au-  Lead-Based  Paint  Poisoning  "        10'  25o!  000 

138,000   over   the   budget   request   and  thorlze  these  bills  a  year  ahead  of  the    Rat  control II       is!  000!  000 

$4,663,000  over  the  amount  appropriated  time  we  are  going  to  fund  them.  In  this                                              

for  1978.  bill  here  we  have,  as  the  gentleman  from             subtotal,  CDC 90, 250, 000 
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National       Institutes       of 
Health : 

National  Cancer  Institute $878,802,000 

National      Research      Service 

Awards 127,482,000 

Family      Planning      Research 

(PHS  Act,  Sec.  1004) 82.300,000 

National     Heart,     Lung     and 

Blood  Institute 432,  184,  000 


Health  Maintenance  Organi- 
zations'           $15,850,000 

Adolescent  Health,  Services, 
and  Pregnancy  Prevention.         60,  000.  000 


Subtotal,  NIH 1,520.768,000 

'  Excludes  $15,000,000  for  Health  Under- 
served  Rural  Areas  which  has  indefinite  au- 
thorization under  SSA,  Sec.   1110. 

=  Includes  amounts  for  Advance  Funding. 

^  Total  request  Is  $720,354,000.  Program  has 
existing  authorization  for  only  $399,864,000. 

*  Total  request  Is  $62,947,000.  Program  has 
existing  authorization  for  only  $57,000,000. 

•Total  request  Is  $42,625,000.  New  legisla- 
tion is  proposed  for  feasibility,  planning  and 
first-year  initial  operations  grants  (PHS  Act, 
Sees.  1202  and  1203).  FY  1979  request  for 
these  Items  is  $8,925,000. 

PROGRAM 

Alcohol,  Drug  Abuse  and 
Mental  Health  Adminis- 
tration 

General  Mental  Health: 
Research  (CMHC  Act,  Sec.  231 
(d))   

Research   Training    (PHS    Act, 

Sec.    472)... 18,691,000 

Community  Programs : 
Planning  (CMHC  Act,  Sec.  202 


Subtotal,  ASH... 139.  853.  000 

Total.  PHS 3.305.184.000 

» Total  request  Is  $25,810,000.  Proposed  leg- 
islation would  change  the  language  for  the 
existing  $50,000,000  authorization  for  initial 
development  grants  to  Include  planning  and 
feasibility  grants.  The  FY  1979  request  for 
planning  and  feasibility  grants  is  $15,850,000. 

Education  Programs  Lacking  Authorization 
in  Fiscal  Year  1979 

PROGRAM 

1979  Request 
Elementary    and    Secondary 
Education: 

Follow  Through $35,000,000 

2,  000, 000 


Welfare    Programs    Lacking    Authorizations 
for  Appropriations.  Fiscal  Year  1979— Con. 
HUMAN    DEVELOPMENT    SERVICE — Continued 
Subtotal,         Develop- 
mental  Disabllitles- 


Subotal,    Handicapped 

Individuals    

Native     Americans     Pro- 
grams   


61.937.000 


973,  752,  000 
33,  800, 000 


Drug  Abuse  Education 
Educational   Broadcasting   Fa- 
cilities     (Telecommunica- 
tions Demonstrations ) 1 ,  000,  000 

Environmental  Education 3 ,  500,  000 

Bilingual  Education: 

Information  Clearinghouse  ■ 1,  000,  000 

Research  and  studies  ' 12,500,000 

Proposed  Legislation: 

Grants  for  Disadvantaged 400.  000.  000 

Impact  Aid  (Maintenance  and 

Operations)     —76,000,000 

Special  Projects  Act 11,365,000 

■  These    activities    are    authorized    under 

(d) ) "ntle  VII,  Part  C  of  the  Elementary  and  Sec- 

Inltlal  Operations  (CMHC  Act,  ondary  Education  Act.  The  1979  request  of 

Sec.   203(d)(1)) _  $13,500,000  for  these  activities  exceeds  the 


1979  Request 


$6,  000, 000 


7,  438,  000 


Consul,  and  Education  (CMHC 

Act,  Sec.  204(c)) 

Conv.  Grants  (CMHC  Act,  Sec. 

205(c))    24,366,000 

Financial  Distress  (CMHC  Act, 

Sec.    213) 2,220,000 

Facll.  Assist.   (CMHC  Act,  Sec. 

228)    

Drug  Abuse:  "" " 

Research    Training    (PHS   Act, 

Sec.    472) 784.000 

Community  Programs: 
Special    Projects    Grants    and 

and  Contracts  (DAOT  Act. 

Sec.    410) 161,000.000 

Grants   to   States    (DAOT  Act, 

Sec.    409) 40,000,000 

Alcohol : 
Research   Training    (PHS   Act. 

Sec.    472) 2.350,000 


Part  C  authorization  which  is  $5,000,000. 


Subtotal,  ADAMHA 262.849,000 


Health    Resources    Adminis- 
tration 
Health   Planning   and   Re- 
sources Development : 
Health  Planning : 

Local  Planning  Agencies 115.400.000 

State    Agencies 30,000,000 

Planning     Methods     Develop- 
ment/Centers     6,900  000 

Health      Facilities      Construc- 
tion'     2 

Health    Professions    Educa-     '' 

tlon: 
Nursing : 

Nurse    Practitioner 13,000  000 

Special   Projects 7,500,000 


Subtotal,    HRA 272,800,000 

'Authorization  requested  for  outpatient 
facilities  construction,  and  hospital  conver- 
sion/closure projects  for  FY  1980  and  1981 


Welfare    Programs    Lacking    Authorizations 
for  Appropriations,  fiscal  year  1979 

HUMAN    DEVELOPMENT    SERVICE 

1.  Children,  Youth  and  Families: 

(a)  Head  Start. $680,000,000 

(b)  Child  Abuse 21,228,000 

Subtotal 701,228.000 

2.  Aging  Programs: 

(a)  Community  Services 

1.  State  Agency  activities 19.000,000 

2.  Area    Planning    and    Social 

Services 163,000,000 

3.  Model    Projects 15,000.000 

(b)  Nutrition 287,000,000 

(c)  Reserach,  Demonstration 
and  Manpower. 

1.  Research   

2.  Training   

3.  Multldlsclpllnary  Centers  on 
Gerontology 

(d)  Federal  Council  on  Aging 

(e)  Multipurpose          Senior 
Centers 40,000,000 

(f )  National  Clearinghouse.         2,  000,  000 
Subtotal 

3.  Programs  for  Handicapped  Individuals: 
(a)  Rehabilitation  Services  and 

Facilities 

1.  Basic  State  Grants 785,457.000 

Innovation  and  Expansion.       19,  800,  000 

Services  Projects 

a.  Deaf-Blind    Center 

b.  Special    Projects 

c.  Training  and  Facilities 

(I)  Training  services 

(II)  Facility  improve- 
ment   

d.  Evaluation 

I.  Research 31,500,000 

).  Training 45.228.000 


8,  500,  000 
17,  000,  000 

3,  800,  000 
450,  000 


2,  500.  000 
17.  430.  000 

5,  000,  000 

2,  400,  000 
2,  500.  000 


Total    

Department  of  Labor: 

Employment  &  Training  Pro- 
gram Administration 

Employment  &  Training  As- 
sistance     

Temporary  Employment  As- 
sistance  (Public  Service 

Jobs)    5.955.286,000 

Related  agencies: 

ACTION 

Community      Services      Ad- 
ministration     

Corporation        for        Public 
Broadcasting    


2,  254,  530,  000 
1979  request 

90, 438, 000 

4,  852,  828,  000 


130,  986,  000 
538,  000,  000 


172,  000,000 


PROGRAM 


Secretary      for 


Assistant 
Health 
Health  Statistics: 
National  Surveys  and  Analy- 


sis 


Cooperative  Health  SUtlstlcsI 
Health  Services  Research 


1979  Request 


$23, 432,  000 
16,  769,  000 
23,  812,  000 


Subtotal.  Rehabilitation.  911,815,000 
(b)    Developmental      Dis- 
abilities Programs 

1.  Basic    State    Grants    and   ' 

Advocacy 49,880,000 

2.  Service    Grants. 6,557,000 

3.  Unlverslty-Ainilated      Fa- 

cilities   — 6.600,000 


Total  requests  for 
which  appropria- 
tions were  not  In- 
cluded due  to  lack 
of  authorizing  legis- 
islation   17,615.443,000 

Mr.  MICHEL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Massachusetts  (Mr.  Conte)  , 
who  has  served  with  such  distinction  on 
our  subcommittee. 

Mr.  EARLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  one  of  the  most 
valuable  members  on  the  HEW  Appro- 
priations Committee,  my  good  friend 
from  Massachusetts  (Mr.  Early). 

Mr.  EARLY.  Mr.  Chairman,  will  the 
gentleman  from  Massachusetts,  a  mem- 
ber of  the  subcommittee,  confirm  a  situa- 
tion which  I  have  heard  of  regarding  the 
upcoming  International  Union  Against 
Cancer  meeting? 

I  understand  that  this  organization 
plans  to  hold  its  meeting  in  Buenos  Aires 
with  the  financial  support  of  the  Na- 
tional Cancer  Institute  through  a  sizable 
grant.  Since  our  deliberations  this  after- 
noon direcUy  affect  the  Institute's  oper- 
ations. NCI.  I  wonder  what  complica- 
tions this  direct  U.S.  support  will 
have  on  the  persistent  problems  concern- 
ing the  political  climate  in  Argentina. 
Will  the  gentleman  please  comment? 

Mr.  CONTE.  Mr.  Chairman,  I  want  to 
compliment  the  gentleman  from  Massa- 
chusetts, my  colleague,  for  posing  that 
question,  a  very  important  question. 

Mr.  Chairman.  I  am  pleased  to  respond 
to  the  question  the  gentleman  poses.  The 
International  Union  Against  Cancer  Is 
scheduled  to  hold  its  Congress  in  Buenos 
Aires,  this  coming  October.  I  believe  this 
scheduled  meeting  is  relevant  to  our  de- 
liberations because  it  is  being  funded 
through  a  $250,000  grant  from  the  Na- 
tional Cancer  Institute,  a  part  of  the 
Department  of  Health,  Education,  and 
Welfare.  As  the  gentleman  knows,  I  have 
repeatedly  spoken  out  against  the  injus- 
tices that  have  occurred  in  Argentina, 
and  In  some  instances,  that  have  been 
allowed  to  continue.  A  particular  case 
in  point  involved  Mr.  Jacobo  Timerman, 
the  former  editor  and  publisher  of  La 
Opinion,  who  was  Jailed  1  year  while 
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the  Government  tried  unsuccessfully  to 
substantiate  the  vague  accusations  of 
economic  crimes  that  were  raised  against 
this  brave  individual.  Finding  that  they 
could  not  substantiate  these  accusations, 
the  Government  released  Mr.  Timerman 
last  April  18  from  his  prison  cell.  How- 
ever, Mr.  Timerman  now  finds  himself 
under  "house  arrest"  while  the  sluggish 
Judicial  system  avoids  the  scheduling  of 
a  public  hearing  to  clear  Mr.  Timerman 
of  the  unjustified  accusations,  thus  al- 
lowing him  to  emigrate  out  of  Argentina 
with  his  family. 

The  gentleman  knows  that  I,  along 
with  many  of  my  colleagues,  have 
spoken  out  against  this  violation  of  hu- 
man rights.  We  hear  of  the  tremendous 
strides  made  in  Argentina  toward  re- 
establishing true  democracy,  but  it  is 
hard  for  the  free  world  to  believe  that 
this  ifi  the  situation  in  Argentina  as  long 
as  Mr.  Timerman  remains  under  this 
injust  house  arrest.  What  further  com- 
plicates the  situation  is  the  fact  that 
numerous  threats  have  been  made  on 
Mr.  Tlmerman's  life  by  various  political 
groups  operating  within  Argentina.  The 
Argentine  officials,  recognizing  the  seri- 
ousness of  this  possibility,  especially  the 
threat  it  poses  to  the  world  image  it  is 
desperately  trying  to  exhibit,  have  placed 
40  guards  around  Mr.  Timerman's  house. 
Why  they  simply  do  not  allow  Mr.  Tim- 
erman and  his  family  to  leave  the 
country,  thus  escaping  the  ever-present 
threats  on  his  life,  is  not  understood. 
As  the  gentleman  knows,  I  have  repeat- 
edly posed  this  question  to  the  appro- 
priate officials  of  Argentina,  with  little 
satisfaction. 

In  light  of  this  glaring  example  of  con- 
tinued political  Injustice.  I  would  stren- 
uously urge  the  officials  of  the  National 
Cancer  Institute  to  reconsider  their 
funding  of  this  important  meeting  in  a 
"democratic"  country. 

Such  a  change  in  the  selection  of  this 
vital  International  meeting  will  assist 
the  free  world  in  reiterating  two  points 
First,  we  anxiously  await  the  full  return 
of  democracy  and  social  justice  in  Argen- 
tina. But,  as  Mr.  Timerman's  situation 
demonstrates,  the  officials  must  hasten 
this  return  before  we  can  again  fully 
extol  the  virtues  of  that  country.  Second, 
by  relocating  in  another  country,  with  a 
more  favorable  climate,  we  will  assure 
the  participants  at  this  important  meet- 
ing, that  they  receive  all  the  support  and 
coverage  that  the  world's  scientific  com- 
munity deserves.  For  these  reasons,  in 
response  to  the  question.  I  would  urge 
the  National  Cancer  Institute  to  with- 
hold the  funding  of  this  October  meet- 
ing of  the  International  Union  Against 
Cancer  until  a  satisfactory  site  can  be 
chosen. 

I  thank  the  gentleman  for  his  timely 
question  and  trust  this  answers  his 
inquiry. 

Mr.  EARLY.  I  commend  the  gentleman 
from  Massachusetts  (Mr.  Conte)  for  his 
comments.  I  hope  the  National  Cancer 
Institute  will  pay  attention  to  the  gentle- 
man's remarks. 

Mr.  CONTE.  I  thank  the  gentleman 
from  Massachusetts  (Mr.  Early)  for  his 
valuable  contribution. 

Mr.  Chairman,  as  a  member  of  the 
Labor-HEW  Appropriations  Subcommit- 
tee, I  am  proud  of  the  progress  being 


made  in  the  areas  of  such  vital  necessity 
to  the  well-being  of  our  people.  The 
programs  initiated  this  year,  as  well  as 
the  increased  moneys  are  a  symbol  of 
concern,  commitment  and  encourage- 
ment on  the  part  of  this  Congress.  I,  for 
one,  can  demonstrate  my  willingness  to 
help  our  country  by  aiding  in  the  appro- 
priations process.  I  feel  that  the  bill 
which  is  currently  before  the  House  is  a 
good  bill.  In  fact,  it  is  one  of  the  best 
bills  presented  in  the  Congress  during  the 
20  years  it  has  been  my  privilege  to  be 
here.  I  would  like  to  take  a  few  moments 
now  to  share  parts  of  the  bill  which  merit 
the  attention  of  this  body.  I,  along  with 
my  friend  and  colleague,  the  distin- 
guished gentleman  from  Massachusetts 
(Mr.  Early)  cosponsored  amendments  in 
these  areas  of  special  interest. 

To  provide  startup  assistance  for 
health  professions  institutes  the  $5  mil- 
lion will  enable,  among  other  things,  a 
veterinary  school  and  osteopathic  school 
to  be  established. 

A  new  $37  million  basic  research  facil- 
ity to  be  constructed  on  the  campus  of 
the  National  Institute  of  Child  Health 
and  Human  Development.  This  will  be 
the  first  single  national  research  facility 
in  the  Western  World  committed  to  the 
improvement  of  each  infant's  chances  for 
a  healthy  and  productive  life. 

A  sum  of  $889  million  for  the  National 
Cancer  Institute.  The  President's  request 
of  $858  million,  an  increase  of  only 
seven-tenths  of  1  percent  over  last  year's 
funding  level,  would  not  allow  even  the 
current  level  of  research  to  continue 
when  inflation  is  figured  in.  much  less 
break  new  ground  in  our  battle  against 
cancer. 

The  Heart,  Lung  and  Blood  Institute 
will  continue  both  its  blood  research  pro- 
gram and  it  clinical  research  program 
on  Cooley's  anemia. 

The  Institute  of  Arthritis.  Metabolism 
and  Digestive  Diseases  will  continue  Its 
activities  and  research  in  the  areas  of 
osteogenesis  imperfecta,  the  brittle  bones 
disease:  inflammatory  bowel  disea.ses  in- 
cluding Ileitis  and  colitis;  and  cystic  fi- 
brosis, which  is  the  number  one  frenetic 
killer  in  this  country.  The  Cystic  Fibrosis 
Foundation  recently  completed  a  three- 
volume  report  which  sets  forth  a  solid 
plan  for  expanding  research  in  this  area. 
In  response  to  the  report  and  congres- 
sional interest,  NIH  has  indicated  that 
they  intend  to  increase  spending  for  cys- 
tic fibrosis  research  by  $2.5  million  next 
year  I  hope  they  consider  this  to  be  a 
minimum  and  that  more  will  be  devoted 
to  this  problem  if  sufficient  high-quality 
grant  applications  come  in.  I  also  think 
that  this  research  effort  will  be  improved 
if  NIH  begins  to  implement  the  new  re- 
sources program  outlined  in  the  Cystic 
Fibrosis  Foundation  report. 

The  National  Institute  of  Neurological 
and  Communicative  Disorders  and  Stroke 
will  receive  $188.9  million  and  will  be  able 
to  implement  the  recommendations  of 
the  National  Commissions  for  Epilepsy 
and  Huntington's  Disease  to  as  great  an 
extent  as  possible. 

A  sum  of  $69  million  for  new  Initiatives 
in  State  mental  health  manpower  de- 
velopment. 

A  SMin  of  $152,899  million  for  biomedi- 
cal research  support  grants. 


A  sum  of  $120.1  million  for  medical, 
osteopathic  and  dental  schools. 

A  sum  of  $18  million  for  veterinary, 
optometry,  pharmacy  and  podiatry 
schools. 

A  sum  of  $9  million  for  public  health 
assistance. 

A  sum  of  $17.5  million  for  primary 
care  residences  and  training  program. 
A  sum  of  $10  million  for  the  health 
professions  student  loan  program. 

A  sum  of  $1  million  for  the  office  of 
the  Assistant  Secretary  for  Health,  al- 
lowing for  5  additional  staff  positions  on 
the  President's  Council  for  Physical  Fit- 
ness and  Sports. 

For  the  National  Institute  of  General 
Medical  Sciences,  we  also  offered  report 
language  recommending  that  basic  bio- 
medical research  be  considered  an  essen- 
tial element  in  the  progression  toward 
improvement  of  our  Nation's  health. 

And.  along  with  my  colleague,  the  dis- 
tinjfOished  gentleman  from  California 
(Mr.  RoYBAL)  I  helped  provide  $54.5  mil- 
lion for  the  National  Institute  on 
Ag4ng. 

Ih  the  education  field,  Mr.  Early  and  I 
teamed  up  again  to  add  $500,000  to  the 
administration's  funding  request  for  the 
National  Committee,  Arts  for  the  Handi- 
capped. I  also  offered  a  successful 
amendment  to  provide  $5  million  to  assist 
the  Hubert  H.  Humphrey  Institute  of 
Public  Affairs  at  the  University  of  Min- 
nesota in  Minneapolis-St.  Paul  and  $2.5 
million  to  aid  the  Everett  McKinley 
Dirksen  Congressional  Leadership  Re- 
search Center  In  Pekin,  111.  These  institu- 
tions, named  after  two  beloved  and  re- 
spected public  servants,  will  provide  op- 
portunities for  study  in  public  affairs, 
congressional  leadership,  and  political 
science.  Both  will  be  living  memorials  to 
these  great  men  who  contributed  so  much 
during  their  lives  to  our  Government. 

I  am  pleased  to  note  that  the  commit- 
tee, at  the  urging  of  my  distinguished 
senior  colleague  from  Michigan  (Mr. 
Cederburc)  has  provided  first-year  fund- 
ing for  the  Career  Educational  Incentive 
Act  at  a  level  of  $35  million  for  career 
education  special  projects  at  the  elemen- 
tary, secondary  and  post-secondary 
level. 

Every  increase  I  have  mentioned  is 
warranted.  Each  new  initiative  is 
justified. 

It  Is  very  hard  for  me  to  grasp  the 
meaning  of  the  President  concerning  his 
intentions  to  exercise  veto  power  over 
this  bill.  Or  to  offer  an  amendment  elim- 
inating some  necessary  moneys.  Can  any- 
one among  us  say  in  clear  conscience  that 
these  programs  are  unworthy,  that  these 
projects  are  unnecessary,  that  this  re- 
search is  unfounded,  that  these  moneys 
are  not  needed?  I  think  not. 

Where  would  the  cuts  occur?  In  those 
areas  where  progress  has  been  slow 
though  advances  have  been  made?  In 
those  areas  where  gains  have  already 
been  marked?  Who  among  us  will  cast 
the  first  stone? 

I  dare  say  we,  as  elected  Representa- 
tives, are  here  to  serve,  to  do  for  our  con- 
stituents, to  provide  the  assistance  neces- 
sary to  advance.  This  bill  gives  us  the  op- 
portunity to  do  so.  I  ask  for  your  support 
in  this  most  worthwhile  endeavor. 
Mr.  SYMMS.  Mr.  Chairman.  I  make 
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the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears.  Members  will 
record  their  presence  by  electronic  de- 
vice. 

The  call  was  taken  by  electronic  de- 
vice. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  House  has  not 
appeared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 


[Roll  No.  427 

1 

Allen 

Evans,  Ga. 

Pattlson 

Andrews,  N.C. 

Fascell 

Pike 

Applegate 

Fish 

Pressler 

Archer 

Flowers 

Qule 

Armstrong 

Forsythe 

Rahall 

Ashley 

Fraser 

Rodlno 

Aspln 

Qarcla 

Rosenthal 

Baucus 

Oibbons 

Runnels 

Bellenson 

Harrington 

Ruppe 

Blaggl 

HoUenbeck 

Santlni 

BlnghAin 

Howard 

Sarasln 

Bon  tor 

Hubbard 

Scheuer 

Bonker 

Jones.  N.C. 

Selberllng 

Brademas 

Kastenmeler 

Shuster 

Brown.  Calif. 

Kemp 

Sikes 

Burke,  Calif. 

Krueger 

Simon 

Burton,  John 

Leggett 

Slsk 

Burton,  Phillip  Livingston 

Skubltz 

Caputo 

Long,  La. 

Stark 

Carney 

Long,  Md. 

Stockman 

Cederberg 

Lujan 

Stump 

Chlsholm 

McCloskey 

Teague 

Clawson,  Del 

McDade 

Thornton 

Cochran 

McDonald 

Tsongas 

Collins,  ni. 

McKlnney 

Tucker 

Conable 

Madlgan 

Udall 

Conyers 

Martin 

unman 

Corman 

Mathls 

Wampler 

Danlelson 

MazzoU 

Waxman 

Davis 

Meeds 

Whltten 

Delaney 

Mlkva 

Wiggins 

Dent 

Mllford 

Wilson.  C.  H 

Derwlnskl 

Mlnlsh 

Wilson.  Tex. 

Dlggs 

Mitchell.  Md. 

Wydler 

Dlngell 

Moffett 

Young.  Tex. 

Drlnan 

Murphy,  N.Y. 

Zablockl 

Edwards.  Calif 

Myers.  Gary 

Zeferettl 

Erlenborn 

Nedzl 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Foley) 
having  assumed  the  chair,  Mr.  Bolling, 
Chairman  of  the  Committee  of  the  V.'hole 
House  on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had  under 
consideration  the  bill  H.R.  12929,  and 
finding  itself  without  a  quorum,  he  had 
directed  the  Members  to  record  their 
presence  by  electronic  device,  whereupon 
321  Members  recorded  their  presence,  a 
quorum,  and  he  submitted  herewith  the 
names  of  the  absentees  to  be  spread 
upon  the  Journal. 

The  Committee  resumed  its  sitting. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Illinois 
(Mr.  O'Brien). 

Mr.  O'BRIEN.  Mr.  Chairman,  I  will 
not  take  the  full  5  minutes.  I  merely 
would  like  to  touch  lightly  on  what  will 
be  explained  in  more  detail  when  we  get 
to  the  amendment  stage. 

Hard  on  the  heels  of  proposition  13 
comes  now  a  Congressman  who  considers 


himself  a  moderate  conservative,  asking 
the  Members  to  increase  the  appropria- 
tion for  Labor  and  HEW  in  two  cate- 
gories; one  for  gifted  children  and  one 
for  the  handicapped. 

I  think  I  should  point  out  that  for  a 
period  of  3  years  we  have,  in  our  largesse, 
allowed  $2.56  million  of  help  for  the 
gifted,  highly  talented  American  child. 
This  is  the  child  who  one  of  these  days 
may  be  sitting  in  this  Chamber  long 
after  we  are  gone,  who  may  be  in  the 
White  House  or  in  the  Senate  or  in  the 
State  capitols,  who  may  be  heading  our 
corporations,  leading  our  labor  unions 
and  handling  our  successful  agribusi- 
nesses. One  particular  gifted  child  is  an 
extraordinarily  handicapped  child,  too, 
because,  if  he  or  she  happens  to  be  dis- 
advantaged or  happens  to  be  in  a  minor- 
ity, then  we  deliberately  point  him  or 
her  in  the  wrong  direction,  and  quite 
possibly  he  or  she  will  end  up  in  an  area 
of  enterprise  that  will  be  antithetic  to 
what  we  are  seeking;  namely,  the  better- 
ment of  our  country  and  the  betterment 
of  our  citizens. 

I  simply  point  out  to  the  Members 
that  this  amendment  will  come  up  when 
we  are  about  halfway  through  the  read- 
ing of  the  bill,  and  in  it  I  propose,  with 
the  help  of  the  gentlewoman  from  New 
York  (Mrs.  Chisholm)  and  the  gentle- 
man from  Michigan  (Mr.  Pursell),  to 
raise  that  figure  from  $5  million  to  $10 
million. 

On  the  other  side  of  the  coin,  dealing 
with  Americans  who  are  handicapped,  it 
is  our  intention  to  ask  the  Congress  to 
add  to  this  bill  the  sum  of  $225  million: 
$100  million  for  elementary  and  second- 
ary education,  $75  million  for  the  col- 
leges and  universities,  that  particular 
group  being  the  only  one  in  which  the 
private  school  participates;  and  $25  mil- 
lion for  public  libraries;  and  $25  million 
for  vocational  rehabilitation  facilities. 

This  is  what  we  intend  to  do,  and  we 
will  explain  it  in  more  detail  later  on. 

But  as  a  parting  shot  and  curtain 
dropper,  I  would  like  to  mention  a  per- 
sonal experience.  Two  weeks  ago  tomor- 
row evening,  when  we  were  packing  up 
for  our  Memorial  Day  recess,  as  all  of  us 
were  trying  to  leave  for  our  districts,  I, 
in  my  anxiety  at  the  airport,  hurriedly 
pushing  my  luggage  along,  just  pushed 
it  a  little  too  far,  too  fast,  and  I  sprained 
a  muscle  in  my  back.  While  it  made  me 
extremely  uncomfortable,  more  impor- 
tantly, it  was  an  enormous  temporary 
handicap  to  me,  and  I  thought  to  myself 
how  bitterly  angry  I  might  be  or  dis- 
heartened and  disappointed  if  I  had  to 
live  that  way,  with  that  particular  re- 
strictive and  binding  cramp,  the  rest  of 
my  life.  I  believe  I  am  almost  over  it,  but 
it  was  a  dramatic  illustration  to  me  of 
what  these  amendments  are  all  about. 
In  trying  to  be  fair  to  all  people,  let  us 
not  forget  to  include  those  who  just  want 
to  have  the  chance  to  be  average  as  well 
as  those  who  want  to  demonstrate  their 
right  to  be  recognized  as  exceptionally 
gifted. 

I  hope  Members  will  support  these 
amendments  when  we  present  them  at 
the  proper  time  in  the  reading  of  the 
bill. 

Mr,  MICHEL.  Mr.  Chairman.  I  yield  5 


minutes  to  the  gentleman  from  Illinois 
(Mr.  Corcoran)  . 

Mr.  CORCORAN  of  Illinois.  Mr. 
Chairman,  I  do  not  intend  to  take  the 
full  5  minutes,  but  I  do  think  that  the 
appropriation  bill  which  is  before  us  does 
touch  on  an  important  public  question 
which  is  pending  before  the  Congress 
and  which  affects  those  of  us  who  sup- 
port tuition  tax  credits  as  against  those 
who  support  an  alternative  approach 
which  would  essentially  extend  existing 
student  assistance  grant  and  assistance 
programs  of  the  Federal  Government  to 
middle-income  families. 

The  report  accompanying  the  legisla- 
tion before  us  today  in  my  opinion  takes 
a  clear  preference  for  the  so-called 
middle-income  assistance  proposal  in 
contrast  and  in  opposition  to  the  tuition 
tax  credit. 

Therefore,  I  would  like  to  ask  the 
chairman  of  the  committee,  the  distin- 
guished gentleman  from  Pennsylvania 
(Mr.  Flood),  this  question. 

Mr.  Chairman,  the  concern  I  have 
with  respect  to  this  appropriation  bill  is 
that  it  would  seem  that  the  committee 
has  taken  a  choice  between  the  tuition 
tax  credit  legislation  and  the  middle- 
income  student  assistance  legislation, 
both  of  which  bills  are  still  pending  be- 
fore the  Congress.  And  I  would  like  to 
know  by  what  authority  the  appropria- 
tion bill  takes  preference  between  those 
two  particular  bills? 

Mr.  FLOOD.  Mr.  Chairman,  if  the 
gentleman  would  yield,  I  might  say  that 
the  committee  recommendation  is  based 
on  the  House  version  of  the  Middle- 
Income  Student  Assistance  Act,  HJl. 
11274,  as  reported  by  the  authorization 
committee,  the  Committee  on  Education 
and  Labor. 

Even  though  that  legislation  is  still 
pending,  appropriations  can  be  made 
under  existing  law,  to  achieve  the  general 
aim  of  the  legislation  and  the  proposals 
of  the  administration.  The  recommended 
increase  of  $1.4  billion  before  us  today  is 
designed  to  expand  the  existing  student 
aid  program  to  help  the  middle-income 
students. 

By  deciding  to  expand  student  aid,  the 
committee  Is  not  expressing  a  position  on 
the  subject  of  tuition  tax  credits.  Mem- 
bers still  have  the  choice  of  voting  for 
expanded  student  aid  or  the  tuition  tax 
credits;  or  both  of  them;  or,  if  you  hke, 
neither  one  of  them;  or,  if  you  prefer, 
some  combination  of  the  two. 

Mr.  CORCORAN  of  lUinois.  Mr.  Chair- 
man, if  the  gentleman  from  Pennsylvania 
(Mr.  Flood)  would  permit  another  ques- 
tion, I  think  what  the  gentleman  is  say- 
ing Is  that  the  Congress  has  not  taken  a 
position  with  respect  to  the  authorizing 
legislative  bills  which  are  working  their 
way  separately  through  the  Congress? 

Mr.  FLOOD.  That  is  right. 

Mr.  CORCORAN  of  Illinois.  Therefore, 
would  the  gentleman  agree  that  if  we 
should  vote  to  approve  the  money  which 
is  in  the  appropriation  bill  we  are  sim- 
ply extending  the  existing  BEOG  pro- 
gram, and  the  other  student  programs  to 
a  few  more  people,  but  we  are  not  solving 
the  problem  of  assisting  students  via 
recommendations  contained  in  the  bill, 
H.R.  11274,  pending  in  the  Committee  on 
Rules  in  preference  to  the  tuition  tax 
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credit  bill  H.R.  12050,  already  passed  by 
the  House? 

Mr.  FLOOD.  That,  or  any  combina- 
tion thereof. 

Mr.  CORCORAN  of  Illinois.  I  thank 
the  gentleman  from  Pennsylvania  (Mr. 
PtooD)  for  his  response. 

Mr.  FLOOD.  Mr.  Chairman,  I  now 
yield  such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  . 

Mr.  STAC3GERS.  Mr.  Chairman,  I 
would  just  like  to  engage  in  a  little  col- 
loquy with  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Pennsylvania 
(Mr.  Flood)  . 

I  have  a  pamphlet  or  a  report  from  the 
Department  of  Health,  Education,  and 
Welfare,  in  which  they  recommend 
money  for  the  facilities  in  Cincinnati, 
Ohio,  and  in  Morgantown.  W.  Va..  for 
NIOSH. 

I  understand  that  this  was  brought  up 
too  late  to  be  put  into  this  program  this 
year. 

I  would  like  to  call  the  attention  of  the 
chairman,  if  I  could,  to  the  importance 
of  this  program  and  what  it  means  not 
only  to  our  State  but  to  the  mining  and 
welfare  research  in  Morgantown,  and 
with  regard  to  health  particularly. 

Mr.  FLOOD.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  let  me  say  to  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) that  we  will  endeavor  to  deal  with 
this  report  in  the  future. 

Mr.  STAGGERS.  I  thank  the  gentle- 
man. 

Mr.  GRADISON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  GRADISON.  Mr.  Chairman.  I 
thank  the  gentleman  from  Pennsylvania 
(Mr.  Flood)  for  yielding  to  me. 

I  would  also  like  to  thank  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
for  the  comments  he  has  made. 

Let  me  point  out  that  the  problem 
which  we  face,  very  simply,  is  that  over 
the  years  there  have  been  a  number  of 
studies  of  this  subject.  The  most  recent 
one,  which  the  Committee  on  Appropria- 
tions had  asked  for,  was  thrown  out  by 
Secretary  Calif ano  last  year.  A  year  ago 
today  the  Secretary  advised  the  chair- 
man of  the  Appropriations  Subcommit- 
tee that  the  Department  of  Health,  Edu- 
cation, and  Welfare  was  goihg  to  set  up 
a  board  to  review  the  NIOSH  program 
and  their  need  for  facilities.  The  recom- 
mendation which  came  in  a  few  weeks 
ago  called  for  additional  investment  in 
facilities  of  about  $28  million,  $16  mil- 
lion of  which  would  be  in  the  district 
represented  by  the  gentleman  from  West 
Virginia  (Mr.  Staggers)  and  the  balance 
would  be  in  the  Cincinnati  area. 

We  are  fully  aware  that  there  has  been 
no  opportunity  for  the  committee  to  con- 
sider this  in  connection  with  the  budget 
now  before  lis. 

Of  course,  we  recognize  that,  as  the 
chairman  of  the  subcommittee  has  indi- 
cated, this  matter  will  be  taken  up  at 
the  appropriate  time.  Bringing  it  up  now, 
however,  is  done  for  an  additional  pur- 
pose. That  is  to  recognize  the  possibility, 
remote  perhaps,  but  the  possibility  that 
the  other  body  might  consider  this 
matter  since  they  will  have  the  report 
before  them.  There  is  a  possibility  that 


they  may  make  some  recommendation 
with  respect  to  the  facilities  in  Morgan- 
town  or  in  Cincinnati,  or  both  or  neither, 
and.  therefore,  to  ask  that  the  Appropria- 
tions Subcommittee  and  its  staff  take  a 
look  at  this  matter  in  anticipation  not 
only  of  the  normal  review  process  next 
year  but  of  the  possibility  that  this 
question  may  be  brought  before  the 
subcommittee  through  the  conference 
procedure. 

Mr.  FLOOD.  We  will  look  at  this  mat- 
ter carefully,  and  we  will  be  prepared 
to  deal  with  it. 

Mr.  GRADISON.  I  thank  the  gentle- 
man. 

Mr.  MICHEL.  Mr.  Chairman.  I  yield 
myself  2  minutes,  first  of  all.  to  tell  my 
friend,  the  gentleman  from  Ohio  (Mr. 
GRADISON).  that  the  committee  is  well 
aware  of  that  report.  He  raises  a  very 
good  question  here  in  view  of  the  fact 
that  there  are.  as  we  talked  about 
earlier.  $17  billion  of  items  that  have 
been  unauthorized  to  which  we  are  going 
to  have  to  address  ourselves  at  a  later 
date.  Conceivably  those  items  will  be  in 
conference  with  the  other  body,  where 
we  will  be  at  zero  and  they  will  be  at 
some  certain  figure.  This  item  could 
very  well  be.  as  the  gentleman  has 
pointed  out,  a  subject  for  the  conference, 
and  he  has  made  a  good  case  for  that 
facility  in  his  own  community  of  Cin- 
cinnati. As  a  matter  of  fact,  in  the  re- 
port alternative  3  is  recommended  which 
should  serve  the  gentleman's  purpose  in 
good  stead  if  we  follow  the  recommen- 
dations given  in  the  report. 

Mr.  GRADISON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  GRADISON.  I  thank  the  gentle- 
man for  yielding. 

Without  question  the  report  is  one 
which  the  citizens  of  my  community  will 
support.  It  is  not  all  we  had  hoped  for 
because  it  will  continue  the  operation 
of  NIOSH  at  scattered  locations 
throughout  our  metropohtan  area,  but 
it  goes  a  long  way  toward  resolving  the 
continued  uncertainty  which  has  been 
hanging  over  the  lives  of  the  employees 
of  NIOSH  for  years  who  really  do  not 
know  year  after  year  whether  their  chil- 
dren are  going  to  be  going  to  school  in 
Cincinnati,  in  Morgantown.  or  other 
parts  of  the  United  States.  I  think  one 
way  or  the  other  this  should  be  resolved 
so  that  there  is  an  added  degree  of  cer- 
tainty, not  just  for  the  benefit  of  the 
employees  but  also  so  that  the  programs 
of  NIOSH  can  go  forward  with  some 
degree  of  permanence. 

Mr.  MICHEL.  The  point  the  gentle- 
man made  is  very  well  taken.  I  think 
we  are  all  in  support  of  the  end  result  of 
NIOSH.  The  controversy  has  all  sur- 
rounded the  site  location  for  the  new 
construction,  and  while  the  subcom- 
mittee has  had  some  differences,  within 
it.  I  believe  our  members  will  put  our 
stock  in  the  report  that  was  made  and 
I  think  the  gentleman's  fears  will  be 
allayed  by  the  position  this  subcom- 
mittee will  take  in  conference. 

Mr.  GRADISON.  I  thank  the  gentle- 
man. 

Mr.  MICHEL.  Mr.  Chairman,  that 
concludes  the  nimibers  of  requests  I 
have  had  on  this  side  for  general  debate. 


We  might  want  to  move  on  to  reading 
the  bill. 

•  Mr.  FRENZEL.  Mr.  Chairman,  today 
we  are  called  upon  to  vote  for  the  Labor- 
HEW  appropriation  bill  for  fiscal  year 
1979.  Last  year  the  committee  asked  \is 
to  support  a  bill  that  was  some  $32.5 
billion  over  the  previous  year's  bill  and 
this  year's  bill  is  $36.3  billion  over  the 
fiscal  year  1978  bill.  That  is  a  whopping 
15  percent  increase. 

This  year's  budget  buster  comes  shortly 
after  a  report  was  released  from  the  In- 
spector General  of  the  Department  of 
HEW.  estimating  that  from  $6.3  to  $7.4 
billion  in  HEW  funds  is  being  lost  per 
year  due  to  waste,  fraud,  and  abuse. 

I  cannot  support  a  bill  that  is  a  least 
15  percent  over  last  year's  bill  and  does 
not  even  include  appropriations  for  yet- 
to-be-authorized  programs  totaling  some 
additional  $17.6  billion.  The  taxpayers  in 
my  district  are  like  the  voters  of  Califor- 
nia. They  are  tired  of  big  spending. 

Year  after  year,  we  continue  to  fund 
the  same  old  categorical  programs  with 
little  regard  to  effectiveness  in  reaching 
their  promised  goals.  I  believe  a  legiti- 
mate role  of  the  Federal  Government  is  to 
support  programs  designed  to  promote 
quality  education,  health  research  and 
benefits  for  the  aged  and  disadvantaged. 
However.  I  do  not  think  we  can  continue 
with  our  insane  policy  of  pouring  more 
tax  dollars  into  old  programs  as  a  cure- 
all  for  all  problems.  Impact  aid  is  a  per- 
fect example  of  an  old,  inequitable  pro- 
gram— yet,  this  year's  budget  for  impact 
aid  is  some  56.4  million  over  last  year's 
bill.  Student  loan  defaults  is  another 
perfect  example 

Congress  has  done  nothing  to  reduce 
the  onerous  burden  of  bureaucratic  red- 
tape  and  regulation.  I  would  prefer  to 
see  a  regulation  reduction  program,  and 
a  program  which  would  give  local  o£Bcials 
greater  fiexibility  and  responsibility  over 
those  Federal  programs  affecting  them. 
Not  every  item  in  this  year's  bill  de- 
serve rejection,  nor  does  every  item  de- 
serve support.  I  am  not  opposed  to  in- 
creased funding  for  education  programs 
or  health  research.  On  the  contrary,  I 
support  responsible  increases  in  these 
categories  and  my  voting  record  in  the 
past  7  years  refiects  such  support.  I  in- 
tend to  support  amendments  like  that 
of  the  gentleman  from  Illinois  (Mr. 
O'Brien)  which  adds  to  the  total  cost, 
but  involve  worthwhile,  needed  pro- 
grams. But.  ultimately  Congress  must 
consider  the  total  cost  of  the  bill  and  not 
the  individual  line  items.  I  have  no  choice 
but  to  base  my  final  decision  on  the 
$203,482,657,000  total.  I  have  to  oppose 
a  bill  which  will  significantly  add  to  out 
present  fiscal  deficit. 

This  bill  further  emphasizes  Congress 
record  as  the  greatest  and  most  wasteful 
spender  in  the  history  of  the  world.  H.R. 
12929  means  not  only  that  Congress  does 
not  care  about  present  deficits,  but  also 
that  it  has  no  interest  in  ever  balancing 
our  budget. 

Therefore,  I  will  support  the  Michel 
amendment  to  reduce  the  bill's  cost  by 
$1  billion.  This  amendment  is  Intended 
to  create  a  greater  incentive  for  HEW  to 
step  up  its  effort  in  the  waste,  fraud,  and 
abuse  area.  The  $1  billion  Is  only  about 
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15  percent  of  tlie  waste  the  Department 
itself  admits  to. 

The  time  has  come  to  apply  some  pres- 
sure through  the  appropriation  process 
to  show  Congress  dissatisfaction  with 
continuing  waste,  fraud,  and  abuse  ex- 
isting in  the  Department  of  HEW.  I  shall 
vote  against  H.R.  12929.9 
•  Mr.  UDALL.  Mr.  Chairman,  title  II  of 
the  Labor-HEW  appropriations  bill  con- 
tains funding  for  the  National  Institute 
of  Arthritis.  Metabolism,  and  Digestive 
Diseases  at  a  level  of  $287,869,000.  This 
represents  an  increase  over  the  budget 
request  of  $38,500,000.  and  is  $44,400,000 
more  than  the  fiscal  year  1978 
appropriation. 

I  strongly  support  the  Appropriation 
Committee's  action  in  increasing  the 
level  of  funding  for  this  Institute.  Un- 
fortunately, the  increase  cannot  all  be 
used  in  an  area  which  I  feel  is  of  the 
highest  importance:  arthritis  research. 
Arthritis  is  a  cruel,  constant  companion, 
afflicting  millions  of  our  citizens  of  all 
ages. 

The  Appropriations  Committee  did  not 
choose  to  earmark  money  for  specific 
areas,  but  is  allowing  the  Institute  to  use 
its  expertise  to  decide  in  which  areas  the 
money  can  be  most  effectively  used.  I 
wish  to  express  my  hope  that  the  Insti- 
tute will  allocate  the  maximum  possible 
amount  of  money  to  arthritis  research. 
I  realize,  of  course,  that  the  Institute  is 
also  responsible  for  other  areas  of  medi- 
cal research.  Diabetes,  for  example,  is 
part  of  the  Institute's  responsibility. 

It  is  unfortunate  that  we  cannot  ap- 
propriate enough  money  to  fight  arth- 
ritis, and  other  diseases,  at  higher  levels. 
I  know  that  there  are  budgetary  consid- 
erations, however,  and  that  some  medical 
research  cannot  be  forced,  no  matter 
how  much  money  is  used.  The  battle 
against  arthritis,  however,  should  be  one 
of  our  national  priorities,  and  I  will  sup- 
port this  appropriation  and  all  future 
appropriations  to  fight  this  dreaded 
affliction.* 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  desire  to  yield  further 
time? 

Mr.  FLOOD.  We  have  no  further  re- 
quests for  time. 

The  CHAIRMAN.  The  Clerk  will  read 

The  Clerk  read  as  follows: 

Occupational  Safety  and  Health 

Administration 

salaries  and  expenses 

For  necessary  expenses  for  the  Occupa- 
Uonal  Safety  and  Health  Administration. 
•187.474,000:  Provided,  That  none  of  the 
funds  appropriated  under  this  paragraph 
shall  be  obligated  or  expended  for  the  assess- 
ment of  civil  penalties  Issued  for  first  In- 
stance violations  of  any  standard,  rule,  or 
regulation  promulgated  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (other 
than  serious,  willful,  or  repeated  violations 
under  section  17  of  the  Act)  resulting  from 
the  Inspection  of  any  establishment  of  work- 
place subject  to  the  Act.  unless  such  estab- 
lishment or  workplace  Is  cited,  on  the  basis 
of  such  Inspection,  for  10  or  more  violations: 
Provided  further,  That  none  of  the  funds 
appropriated  under  this  paragraph  shall  be 
obligated  or  expended  to  prescribe,  issue,  ad- 
minister, or  enforce  any  standard,  rule,  reg- 
ulation, or  order  under  the  Occupational 
Safety  and  Health  Act  of  1970  which  Is  appli- 
cable to  any  person  who  is  engaged  In  a  farm- 
ing operation  which  does  not  maintain  a 
temporary  labor  camp  and  employs   10  or 


fewer  employees:  Provided  further.  That 
of  the  funds  appropriated  under  this  para- 
graph may  be  used  to  promulgate  or  enforce 
any  regulation  under  the  Occupational  Safe- 
ty and  Health  Act  of  1970  which  restricts, 
by  reason  of  the  potential  for  recreational 
hunting,  fishing,  or  sports  shooting  In  any 
area,  work  activity  In  such  area  by  reason  of 
such  potential. 

AMENDMENT  OFFERED  BT  MR.  STMMS 

Mr.  SYMMS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stmms:  On 
page  7.  line  6.  strike  the  figure  '$167,474,000" 
and  insert  in  lieu  thereof  the  figiire 
•'$139.070.000". 

Mr.  SYMMS.  Mr.  Chairman,  my  re- 
marks will  be  very  brief.  This  is  an 
amendment  that  the  Members  have  had 
an  opportunity  to  vote  on  each  year  on 
the  Labor-HEW  appropriation  bill;  that 
is,  to  hold  OSHA  funding  to  the  level  of 
last  year. 

Now,  many  things  have  happened  this 
past  year  to  make  this,  I  think,  more 
apropos  than  in  the  past.  For  one  thing, 
we  have  had  the  famous  ruling  in  the 
case  of  Bill  Barlow  against  United  States 
where  warrantless  searches  will  be 
limited,  somewhat. 

We  have  had  Mrs.  Eulah  Bingham,  the 
new  Director  of  OSHA,  state  that  OSHA 
is  no  longer  going  after  the  nitpicking 
things  they  have  in  the  past.  They  are 
going  to  go  after  the  big  things,  which 
means  they  will  not  be  harassing  the 
honest  citizenry  of  the  United  States; 
at  least  as  they  have  in  the  past. 

This  will  reduce  the  appropriation  for 
fiscal  year  1979  to  the  fiscal  year  1978 
level.  It  Involves  a  reduction  of  $28,404,- 
000  in  the  committee  bill.  The  committee 
bill  provides  for  an  increase  of  86  posi- 
tions with  OSHA;  including  45  positions' 
and  $878,000  for  technical  support  for 
the  compliance  staff.  It  also  includes  25 
new  positions  and  $506,000  for  training 
of  compliance  officers. 

Mr.  Chairman,  if  there  has  ever  been 
a  time  when  it  would  be  appropriate  for 
this  body  to  start  making  some  meaning- 
ful cuts  in  spending.  I  think  it  would 
be  today,  in  view  of  the  elections  yester- 
day in  California  and  New  Jersey.  Across 
this  Nation  people  have  indicated  their 
desire  for  cutting  taxes  and  cutting 
spending  to  go  with  it. 

I  think  it  is  very  appropriate  today 
that  we  take  this  very  modest,  moderate 
step,  to  limit  an  agency  of  the  Federal 
Government,  to  keep  them  within  the 
bounds  where  they  were  last  year. 

This  is  not  going  to  abolish  OSHA  or 
do  away  with  the  concern  and  interest 
that  the  Federal  Government  has  for 
safety.  It  very  simply  is  going  to  hold 
it  to  last  years  level.  That  is  the  way 
for  this  Congress  to  send  a  message 
downtown  to  HEW  and  to  OSHA  that  we 
want  to  stop  this  tax  and  tax  and  spend 
and  spend  politics  that  the  taxpayers  of 
this  country  are  so  tired  of  and  the  har- 
assment and  the  regulations. 

I  think  it  would  be  appropriate  if  the 
Committee  would  accept  the  amend- 
ment. I  would  happy  to  yield  to  either 
the  Chairmsui  of  the  Committee  or  the 
ranking  member  to  accept  the  amend- 
ment, because  it  is  so  moderate. 

I  see  the  gentleman  from  Pennsyl- 
vania is  not  jumping  to  his  feet,  so  I 


will  just  ask  for  a  vote  at  the  appropriate 
time. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  problem  with  the 
Symms  amendment  is  that  it  does  not 
do  what  I  am  sure  the  gentleman  from 
Idaho  thinks  it  does.  In  fact,  what  this 
amendment  would  do  Is  to  engage  In  a 
frontal  assault  on  a  variety  of  Initiatives 
designed  by  this  committee  to  reform 
OSHA  and  to  help  small  businesses, 
initiatives  which  have  been  applauded 
by  the  National  Federation  of  Independ- 
ent Businesses. 

Why  do  I  say  that?  For  a  very  simple 
reason;  No.  1,  year  after  year  Members 
have  stood  on  this  floor  when  this  bill 
came  up  and  they  would  say,  "Why  can't 
a  businessman  who  simply  wants  to 
comply — he  is  not  trying  to  mess  things 
up,  he  is  not  trying  to  get  away  with 
something — get  some  advice  from  OSHA 
without  being  subjected  to  a  fine  the 
minute  an  inspector  walks  onto  the 
premises?" 

This  committee  said,  "That's  right, 
small  business  ought  to  be  able  to  get 
that  kind  of  advice  from  OSHA  without 
having  to  run  the  risk  of  being  fined  be- 
cause they  have  asked  someone  to  tell 
them  how  they  can  get  into  compliance." 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  will  yield  after  I  have 
finished  my  statement. 

Mr.  Chairman,  this  bill  funds  that 
consultation  program  for  small  busi- 
nessmen. It  is  a  program  they  have  been 
asking  for  for  years,  and  this  expands 
that  program. 

No.  2.  Members  have  stood  on  this 
floor  and  they  have  asked,  "Why  doesn't 
OSHA  get  rid  of  those  ridiculous  nui- 
sance standards?"  So  what  OSHA  did 
this  year  is  this :  they  started,  section  by 
section,  and  got  rid  of  70  pages  of  stand- 
ards in  an  action  just  a  few  months  ago. 

This  bill  provides  them  with  the  addi- 
tional staff  to  accelerate  that  effort,  to 
go  through  all  those  standards,  and  to 
toss  out  the  14  "Mickey  Mouse"  pages 
of  standards  on  ladders,  for  instance, 
and  many  other  items. 

Thirdly,  we  have  heard  people  ask, 
"Why  don't  you  get  OSHA  out  of  the 
business  of  attacking  the  question  of 
split  toilet  seats  and,  instead,  get  them 
into  important  questions  like  protecting 
worker  health?"  It  has  been  pointed  out 
that  9  out  of  every  10  people  who  die 
each  year  from  occupational  problems, 
die  from  health  problems,  not  safety 
problems. 

So  what  this  committee  did  was  to 
fund  the  ability  of  OSHA  to  do  that  by 
retraining  inspectors.  The  problem  we 
have  with  OSHA  is  that  they  have  a  lot 
of  inspectors  who  have  been  trained 
only  in  safety  questions.  It  is  very  easy 
for  any  idiot  to  walk  into  a  business  and 
say,  "Well,  that  window  is  4  inches  too 
high"  or  "That  vent  is  4  Inches  too 
small,  and  you've  got  to  redesign  it." 
They  do  not  understand  the  compli- 
cated question  which  really  affect  worker 
health. 

So  we  have  funded  efforts  to  increase 
the  retraining  of  inspectors.  We  do  not 
think  it  ought  to  take  10  years  to  retrain 
every  OSHA  inspector.  This  bill  cuts 
down  the  timelag  between  now  and  the 
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date  when  all  those  inspectors  will  be 
retrained. 

I  also  want  to  make  it  perfectly  clear 
that  there  is  no  increase  in  this  com- 
mittee bill  over  last  year's  position  ceil- 
ing for  inspectors.  We  do  not  add  any 
money  in  this  bill  over  last  year's  ceiling 
for  inspectors.  We  have  86  positions 
which  provide  support  and  technical  as- 
sistance for  people  in  the  field  so  that 
they  can  analyze  air  samples,  for  in- 
stance, and  things  like  that.  What  we 
are  trying  to  do  is  to  get  OSHA  out  of  its 
old  habits,  and  it  takes  some  money  and 
it  takes  some  new  people  to  do  it. 

I  beg  the  Members,  if  you  want  to  have 
a  target  you  can  shoot  at,  if  all  you  want 
to  do  is  go  home  and  brag  to  your  busi- 
nessmen about  how  much  you  hate 
OSHA,  fine;  then  you  will  not  do  any- 
thing to  change  it.  and  you  will  agree  to 
the  gentleman's  amendment. 

But,  Mr.  Chairman,  if  we  really  want 
to  do  something  to  correct  OSHA,  we 
will  accept  the  money  we  have  in  this  bill 
which  enables  us  to  do  just  that. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield  now? 

Mr.  OBEY.  Yes,  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  could  not  agree  more 
with  the  laudable  goals  the  gentleman 
has  set  forth.  I  agree  with  everything 
the  gentleman  said  in  pointing  out  that 
this  is  the  basic  bottom-line  problem  we 
face  £is  Members  of  Congress  in  trying  to 
direct  the  regulatory  agencies. 

We  want  them  to  do  exactly  what  the 
gentleman  has  outlined,  but  we  want 
them  to  do  it  within  their  budget  and  cut 
out  some  of  the  nonsense.  That  is  what 
every  housewife  in  America  and  every 
small  businessman  in  America  has  to  put 
up  with.  They  have  to  live  with  this 
nonsense. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Obey)  has 
expired. 

(By  unanimous  consent,  Mr.  Obey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OBEY.  Mr.  Chairman.  I  have 
asked  for  this  additional  time  to  answer 
the  gentleman's  statement. 

I  understand  what  the  gentleman 
wants  to  do,  but  we  have  to  recognize 
certain  facts.  I  cannot  change  the  facts. 
I  am  sorry;  all  I  can  tell  the  gentleman 
Is  what  the  initiatives  are  that  he  would 
be  cutting  out  if  he  cut  out  the  add-on, 
because  we  have  problems  which  a  lot  of 
people  are  trying  to  correct,  problems 
with  the  civil  service  regulations  and  all 
the  rest. 

But  the  fact  is,  if  we  want  to  change 
OSHA,  we  have  to  have  more  money  for 
instructors  to  train  those  inspectors  in 
some  of  the  more  important  questions  so 
we  can  get  them  out  of  the  nit-picking. 
If  we  want  them  to  deal  with  more  so- 
phisticated problems,  we  have  to  have 
technical  back-up  staffs. 

Mr.  Chairman,  that  is  what  this  bill 
does,  and  if  we  knock  out  the  money,  we 
knock  out  OSHA  reform.  It  is  just  that 
simple. 

Mr.  OAYDOS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 


and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  people  of  this  Na- 
tion waited  over  200  years  to  put  to- 
gether some  type  of  an  act  to  protect 
those  working  people  who  have  been  ig- 
nored all  that  time. 

I  just  came  back  with  the  committee 
from  a  trip  to  New  Orleans.  We  went 
there  to  take  a  look  at  the  grain  elevators 
and  investigate  recent  grain  explosions. 

One  of  the  points  repeated  during  the 
testimony  we  took  down  in  New  Orleans 
was  that  OSHA  had  an  insufficient  num- 
ber of  inspectors,  so  that  OSHA's  hands 
were  tied.  Over  50  workers  were  killed  in 
those  explosions  in  New  Orleans. 

Why?  Because  the  inspections  were  so 
lousy  and  so  Infrequent.  As  a  result,  we 
as  a  committee  had  to  go  down  and 
expend  large  sums  of  money  and  time 
to  determine  why  OSHA  was  not 
working. 

Mr.  Chairman,  let  me  give  the  Mem- 
bers some  facts,  and  then  I  think  reason- 
able minds  will  conclude  whether  or  not 
OSHA  should  be  funded  at  last  year's 
level  or  not. 

I  ask  the  Members  to  look  at  these 
facts.  They  speak  for  themselves. 

Last  year.  1977.  OSHA  conducted  more 
than  1,700  inspections  in  direct  response 
to  reported  industrial  accidents  or 
injuries. 

What  is  one  supposed  to  do?  If  we  did 
not  have  the  law,  there  would  be  no  at- 
tention paid  to  those  accidents,  to  those 
1,700  requests.  Now  we  have  the  law  and 
we  do  not  have  sufficient  personnel  to 
investigate  those  requests. 

I  think  it  is  only  commonsense.  equity, 
and  fairness,  to  conclude  we  owe  to  those 
who  work  with  their  hands,  in  particu- 
lar, in  the  so-called  blue-collar  jobs, 
some  type  of  reasonable  Inspection,  es- 
pecially since  we  throw  money  around 
all  over  the  world  on  all  kinds  of  pro- 
grams, like  it  is  going  out  of  style. 

I  do  not  hear  such  vehement  argu- 
ments on  this  floor  to  protect  our  work- 
ers as  I  hear  on  other  spending  measures. 
I  have  seen  many  a  foreign  aid  bill  come 
and  go,  and  nobody  got  up  to  speak 

£LE£linst  thGItl 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  to  me.  and  I  would  like  to  join 
in  his  remarks. 

As  we  sat  in  oversight  in  our  subcom- 
mittee, we  heard  the  stories  about  the 
lack  of  manpower,  if  you  will,  within 
OSHA  to  respond  to  major  industrial 
catastrophies,  to  major  industrial  acci- 
dents. And  what  do  we  really  find? 
E^rery  time  something  goes  wrong  in 
somebody's  district,  they  are  yelling  for 
OSHA  to  be  out  there  the  next  morning, 
whether  it  is  the  grain  elevators, 
whether  it  is  cooling  towers  that  col- 
lapsed. We  find  all  the  time  that  then  we 
want  a  pohtical  response,  we  want 
OSHA  in  our  district  the  next  morning. 
As  a  consequence,  we  are  having  to 
shuttle  highly  trained  people,  when  we 
have  these  industrial  accidents,  from 
one  part  of  the  coimtry  to  the  other.   . 


I  think  Dr.  Bingham  has  made  a 
dramatic  start  in  getting  rid  of  the 
frivolous  regulations  and  has  concen- 
trated on  major  industrial  problems  in 
this  country  for  the  protection  of  our 
workers. 

I  think  the  amendment  offered  by  the 
gentleman  from  Idaho  (Mr.  Symms)  is 
simply  one  that  does  not  deal  with  the 
realities  of  the  working  place  or 
with  a  concentrated  effort  by  the 
administration  to  deal  with  the  very 
necessary  troubles  in  that  working 
place,  to  make  it  safe  for  safety  and  for 
health. 

And,  finally,  let  me  say  that  I  believe 
that  most  of  the  problems  that  were 
incurred  by  OSHA  were  because  the 
past  administration,  the  Republican 
administration,  sicced  OSHA  onto  the 
small  businessmen,  hoping  they  would 
write  letters  to  us  and  hoping  we  would 
abolish  OSHA,  because  it  was  those 
people  who  were  running  the  program. 
And  when  this  very  articulate  person 
came  in,  a  very  experienced  individual, 
Eula  Bingham,  the  first  thing  she  did 
was  rip  up  those  regulations  that  were 
written  that  did  nothing  but  hassle 
small  businessmen. 

And  now  we  are  acting  in  those  areas 
where  people's  lives  are  in  jeopardy.  I 
think  to  accept  this  amendment  would 
be  a  major  step  away  from  our  commit- 
ment to  health  and  safety  for  our 
working  people. 

Mr.  GAYDOS.  Mr.  Chairman.  I  wish 
to  thank  the  gentleman  from  California 
for  his  remarks  and  for  his  sharing  the 
responsibility  during  these  hearings  and 
for  his  complete  support  during  the  last 
year. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Gaydos) 
has  expired. 

(By  unanimous  consent,  Mr.  Gaydos 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GAYDOS.  Mr.  Chairman,  I  think 
that  everybody  should  remember  that  if 
OSHA  is  properly  supervised  and  if  in- 
spections are  fair  and  adequate,  we  will 
reap  many  benefits,  one  of  which  is  most 
significant.  That  is  a  reduction  in  the 
cost  for  workmen's  compensation  in- 
surance. We  just  came  back  from  the 
west  coast  where  we  held  hearings  in- 
volving some  of  those  extraordinary 
workman's  compensation  rates.  Some- 
thing like  $30  or  $35  per  $100  for  work- 
men's compensation  insurance  coverage. 

Therefore,  it  is  not  just  the  immediate 
necessity  of  providing  adequate  Inspec- 
tion but  we  are  also  talking  about  the 
economic  aspect,  the  free  enterprise  con- 
cept which  so  many  people  talk  about. 

Look  at  these  statistics  and  then  de- 
cide how  to  consider  this  amendment. 

By  comparison,  today  there  are  1,000 
Federal  grain  inspectors  for  10,000  grain 
elevators.  That  sounds,  perhaps,  good  or 
bad.  We  have  in  the  OSHA  program  1,500 
inspectors  to  protect  more  than  65  mil- 
lion workers  in  5  million  work  places. 

Who  is  asking  for  unreasonable  funds? 
Is  not  that  statistic  alone  significant? 

Mr.  Chairman,  we  have  in  this  country 
7.200  poultry  and  meatpacking  plants. 
Yes,  they  should  be  inspected;  but  we 
have  8,500  full-time  and  1,000  part-time 
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meat  inspectors.  That  is  good.  I  believe 
we  should  have  those  inspectors,  but 
what  about  this  business  of  working  for 
a  living?  What  about  all  those  dependent 
children  and  families  who  have  a  right 
to  expect  their  Government  to  provide  a 
reasonably  safe  workplace? 

Mr.  Chairman,  I  want  the  Members  to 
know,  as  a  matter  of  public  record,  based 
upon  a  list  just  recently  compiled  by 
OSHA,  there  are  1,100  regulations  which 
will  be  eliminated,  having  been  classified 
as  a  "Mickey  Mouse"  type  of  regulation. 
Further.  Mr.  Chairman,  I  want  the 
Members  to  know  that  the  sincerity  of 
Dr.  Bingham  cannot  be  attacked.  She 
is  doing  what  she  said  she  was  going 
to  do. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  yielding. 

I  suppose,  in  a  sense,  up  until  my 
friend,  the  gentleman  from  California, 
and  my  friend,  the  gentleman  from 
Pennsylvania,  got  into  the  attack  on  the 
previous  administration.  I  was  with  the 
gentleman  from  Pennsylvania  (Mr. 
Gaydos)  . 

That  is  irrelevant  at  this  point,  and  I 
do  not  think  it  makes  much  difference, 
frankly. 

The  point  is,  however — and  the  gentle- 
man from  Wisconsin  and  my  friend  in 
the  well,  the  gentleman  from  Pennsyl- 
vania (Mr.  Gaydos)  have  both  stressed 
this — if  we  take  the  Symms  amend- 
ment— and  I  know  from  whence  our  col- 
league, the  gentleman  from  Idaho 
comes — what  we  are  doing  is  keeping  the 
inspection  process  going  without  any- 
thing being  done,  and  we  are  depriving 
or  taking  out  the  $3  million  that  is  in 
here  for  the  training  of  employees  and 
employers.  We  are  taking  away  the  re- 
training money  for  the  compliance  offi- 
cers, and  that  is  wrong.  That  is  not  a 
good  step  to  take. 

Therefore,  I  think  the  Symms  amend- 
ment ought  to  be  rejected. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  GAYDOS.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

First,  Mr.  Chairman,  my  good  friend, 
the  gentleman  from  Wisconsin,  the  fa- 
ther of  OSHA,  is  assuming  that  Dr. 
Bingham  is  not  going  to  be  able  to  man- 
age OSHA  to  do  what  we  want,  onsite 
inspections  and  so  forth. 

I  think  the  gentleman  from  Pennsyl- 
vania (Mr.  Gaydos)  knows  very  well  that 
when  safety  regulations  become  punitive 
In  nature,  the  people  on  the  job — and 
this  is  a  bona  fide  fact  with  respect  to 
mine  safety,  that  the  coal  mining  people 
try  to  hide  the  safety  problems  from  the 
inspector,  whereas  the  hard-rock  mine 
people  always  show  the  inspector  the 
problems.  Therefore,  cooperation  is  what 
we  want  in  safety,  not  something  puni- 
tive in  nature. 
OSHA  has  been  a  punitive  agency. 
I  would  also  like  to  say  to  the  gentle- 
man that  long  before  OSHA  was  ever 


provided  for  by  law,  the  system  here  in 
America  did  more  for  job  safety  than 
in  any  other  place  in  the  world.  That 
was  through  capital  formation,  new 
technology,  and  better  ways  to  do  things. 
Therefore,  job  safety  has  been  improved 
in  this  country  because  of  the  ingenuity 
of  people  who,  because  of  good  business 
practices,  are  paid  not  to  have  accidents 
on  the  job. 

New  technology  and  capital  formation 
to  make  new  tools  and  so  forth  helped 
to  do  that.  OSHA  had  very  little  to  do 
with  that. 

Mr.  Chairman.  I  ask  the  gentleman, 
who  was  it  who  told  the  grain  elevator 
people  to  put  all  the  dust  in  bags  so 
that  it  becomes  combustible,  whereas  if 
the  grain  dust  is  allowed  to  flow  freely 
in  the  air,  it  only  burns;  it  does  not 
explode? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Gaydos) 
has  expired. 

(By  unanimous  consent,  Mr.  Gaydos 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GAYDOS.  That  old  turicey  was 
pursued  during  our  hearings,  I  can  assure 
the  gentleman  that  this  was  not  the  ac- 
tivity that  was  promulgated,  nor  was  it 
directed,  by  OSHA.  There  was  some  con- 
flict as  to  what  to  do  with  grain  elevator 
dust,  some  conflicts  as  to  whether  to  bag 
it.  throw  it  outside,  throw  it  inside  et 
cetera,  but  that  was  not  an  OSHA  regu- 
lation. 

Mr.  Chairman,  Dr.  Eula  Bingham  has 
shifted  the  larger  portion  of  her  inspec- 
tions from  safety  over  to  health.  Every 
year  NIOSH  lists  500  additional  carcino- 
genic identifications — 500  additional 
every  year.  Who  is  going  to  monitor 
these,  who  is  going  to  conduct  these 
health  programs,  who  is  going  to  devise 
ways  of  controlling  these?  Members  have 
to  answer  these  questions  in  their  own 
consciences. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment.  As  a  member  of  the  Budget 
Committee,  and  though  I  know  all  mem- 
bers of  the  Budget  Committee  do  not 
share  my  point  of  view  on  this  issue.  I 
believe  OSHA  can  more  than  adequately 
handle  its  activities  on  $139  million. 
They  did  it  this  current  year,  and  I  think 
this  is  one  area  where  we  do  not  have  to 
add  to  the  inflationary  spiral  unneces- 
sarily. 

When  OSHA  was  originally  passed,  we 
were  told  that  the  main  emphasis  was  to 
get  the  State  governments  to  assume  the 
responsibility  and  upgrade  their  areas 
of  responsibility  in  promoting  health  and 
safety  of  workers.  Most  States  have  re- 
sponded to  that  effort,  and  have  done 
the  job.  They  have  done  it  in  California. 
We  do  not  need  to  keep  expanding  the 
expenditure  of  this  agency  which,  in 
many  instances,  has  proven  to  be  ab- 
solutely worthless.  I  am  not  saying  in  all 
cases,  but  in  a  number  of  cases  it  has  not 
proven  to  be  effective  at  all  but  rather 
the  opposite.  The  original  intent  was 
to  have  the  Federal  Government  en- 
courage  State   governments   to   put  in 


place  adequate  and  sufficient  health  and 
safety  inspectors,  and  so  forth.  That  is 
currently  being  done,  and  now  we  are 
asked  to  increase  the  appropriation 
when  it  really  is  not  needed. 

This  is  one  place  where  I  think  my 
colleagues  can  carry  on  responsibly  to 
not  inflate  a  budget  that  does  not  need 
to  be  inflated.  I  am  talking  about  the 
Federal  OSHA  program,  which  most 
Members  know  has  basically  been  a  joke 
in  the  way  it  has  carried  out  its  man- 
date in  many  instances.  I  believe  that 
the  new  director  is  making  a  real  effort 
to  eliminate  unnecessary  rules  and  reg- 
ulations and  stopping  any  activity  that 
has  proven  to  be  worthless.  But,  I  believe 
that  if  we  were  really  sincere  in  our 
original  intent  to  encourage  the  State 
governments  to  undertake  this  responsi- 
bility, the  best  way  we  can  do  it  is  to 
continue  the  expense  level  of  $139 
million. 

An  appropriation  of  this  magnitude 
is  not  a  starvation  diet.  Let  us  keep  it  at 
the  same  level  it  was  this  year,  and  not 
increase  it.  This  is  the  best  way  we  can 
emphasize,  as  we  intended  when  the  law 
was  originally  put  into  place,  that  we 
expect  the  State  governments  to  imder- 
take  this  responsibility  and  do  it 
correctly. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much  for  making  those  very  salient 
points.  I  wonder  if  the  gentleman  would 
care  to  venture  a  guess  as  to  how  that 
Californian  and  great  American.  Mr. 
Jarvis.  would  vote  on  this  amendment  if 
he  were  here  this  afternoon? 

Mr.  ROUSSELOT.  I  am  not  sure  Mr. 
Jarvis  would  want  me  to  speak  for  him, 
but  on  the  basis  of  proposition  13  I  am 
sure  he  would  also  consider  this  to  be 
an  unnecessary  increase.  Mr.  Jarvis  is 
not  running  for  Congress  that  I  know  of. 

Mr.  GAYDOS.  Would  my  friend,  the 
gentleman  from  California,  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Gay- 
dos). 

Mr.  GAYDOS.  Mr.  Chairman,  does  the 
gentleman  not  think  that  we  have  given 
the  free  enterprise  system  the  gentle- 
man refers  to,  enough  time  to  provide 
a  safe  working  place,  furthermore,  there 
are  just  mountains — mountains — of  evi- 
dence that  indicate  they  have  not  done 
the  job?  I  am  not  too  critical.  It  is  a  dU- 
flcult  job  to  do.  That  is  why  we  passed 
OSHA. 

Mr.  ROUSSELOT.  Let  me  recoup  my 
time. 

I  believe  that  many  of  the  States  have 
accepted  their  responsibility.  California 
has  done  so  admirably. 

Mr.  GAYDOS.  The  facts  do  not  sup- 
port that. 

Mr.  ROUSSELOT.  California  has.  and 
I  disagree  with  the  gentleman  that  many 
States  have  neglected  the  responsibility. 
Some  have  not.  Some  have  gone  ahead 
and  passed  new  laws — I  agree,  not  every 
single  State.  I  do  not  know  what  has 
happened  in  Pennsylvania.  The  gentle- 
man can  speak  for  Pennsylvania. 
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In  California  they  have  assumed  the 
responsibility  and  moved  ahead  to  put 
into  place  higher  standards  of  safety 
and  have  hired  inspectors. 

I  do  not  think  we  need  to  continue  to 
balloon  this  appropriation,  and  I  be- 
lieve the  gentleman  from  Idaho  has  ap- 
propriately said  we  should  make  it  clear 
to  the  rest  of  the  country  that  we  expect 
the  State  governments  to  assume  that  re- 
sponsibility and  that  this  is  what  we  in- 
tended when  we  passed  this  law  5  or  more 
years  ago,  in  1970,  or  whenever  it  was. 
Where  is  the  father  of  OSHA?  He  can 
tell  us  when  it  was. 

Mr.  FLOOD.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment. 

At  first  blush— if  we  blush  around  here 
any  more — this  amendment  sounds 
fairly  reasonable.  But  on  the  contrary — 
and  we  get  a  lot  of  that  around  here — it 
is  actually  very  unreasonable.  Let  me 
tell  the  Members  why  in  a  few  words, 
and  we  have  been  through  this  time  and 
again. 

Virtually  all  of  this  increase  over  1978 
that  we  are  talking  about  for  OSHA  was 
requested  in  the  budget.  The  add-on  by 
the  committee  was  small,  comparatively 
small.  I  would  like  Members  to  imder- 
stand  now  that  there  is  not  one  new  in- 
spector provided  in  this  bill.  Not  one,  pe- 
riod. 

We  think  there  are  good  reasons  for 
appropriating  these  funds,  and  we  think 
the  Members  will  agree  with  this.  There 
is  an  increase  of  $3.5  million  over  last 
year,  for  consultation  programs  for  em- 
ployers, particularly  small  business.  We 
think  the  Members  support  increased 
consultation  and  assistance  to  employers 
to  help  them  to  understand  and  volun- 
tarily comply  with  the  act.  What  is  the 
matter  with  that? 

Also  there  is  an  increase  of  $5  million 
over  last  year  to  provide  increased  safety 
and  health  training  for  employers  and 
employees,  and  this  training  is  to  enable 
the  employers  and  employees  to  volun- 
tarily comply  with  the  act  we  are  talk- 
ing about.  I  certainly  believe  that  the 
Members  will  support  that.  All  right. 

There  is  an  increase  of  $8.4  million  for 
the  Federal  share  of  operating  the  State 
occupational  safety  and  health  pro- 
grams. About  half  the  States  operate 
their  own  programs  with  no  Federal  in- 
spectors in  those  States  at  all.  And,  be- 
lieve me,  the  Governors  of  these  States 
certainly  want  this  increase  so  they  can 
continue  to  run  their  own  State  pro- 
grams. Instead  of  having  Federal  inspec- 
tors running  around  their  States,  they 
want  to  run  their  own  programs,  and  the 
Federal  Government  puts  up  50  percent 
of  the  money  for  that. 

Then  there  is  a  $2  million  increase 
to  enable  the  Secretary  of  Labor 
to  evaluate  and  study  the  whole  OSHA 
program  with  a  view  toward  improving 
and  simplifying  the  whole  method  of 
operation. 

We  certainly  think  that  that  is  more 
than  reasonable,  under  the  circum- 
stances. 

Then,  what  else?  The  committee  added 
16  new  jobs  to  enable  OSHA  to  weed  out. 
to  get  rid  of  some  of  these  superfluous 
safety    standards    which    are    nothing 


more  than  a  nuisance.  We  certainly  think 
that  should  be  done. 

All  right,  what  else?  We  added  new 
positions  to  staff  up  the  OSHA  training 
program  so  that  these  inspectors  we  are 
talking  about  are  well  trained  when  they 
make  their  inspections  and  not  just 
picked  off  the  street.  We  want  them  well 
trained.  So  do  you. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FLOOD.  In  just  a  moment  I  will 
be  glad  to  yield  to  the  gentleman  from 
Illinois. 

As  I  was  saying,  we  want  them  well 
trained  so  that  they  will  not  go  off  half 
cocked  someplace,  like  they  have  done 
sometimes  in  the  past. 

There  is  $3.3  million  for  increases  that 
are  generally  considered  mandatory  in 
any  budget  process.  I  am  speaking  now 
about  increases  in  the  GSA  space  rental 
charge,  or  where  there  is  an  increase  in 
utility  costs,  things  like  that.  They  have 
to  be  paid.  There  is  no  choice  about 
those. 

That  covers,  Mr.  Chairman,  the  bulk 
of  these  increases  we  are  talking  about. 
I  think  they  are  good  increases  and  are 
for  very  good  reasons.  We  did  not  pick 
these  off  the  lef  t-fleld  wall,  or  someplace. 
They  were  mighty  carefully  thought  out. 

I  would  urge  you  to  resist  this  meat-ax 
approach  and  reject  the  amendment. 
This  is  a  very  unwise  amendment. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  the  question  that  I  had 
Intended  to  put  to  the  distinguished 
chairman,  the  gentleman  from  Pennsyl- 
vania (Mr.  Flood),  had  the  gentleman 
yielded  to  me,  is  that  I  have  just  been 
handed  a  sheet  from  the  other  side  of  the 
aisle  in  opposition  to  the  Symms  amend- 
ment, and  it  cites  a  number  of  reasons, 
many  of  which  seem  very  good. 

The  first  one  talks  about  the  fact  that 
the  Symms  amendment  would  halt  con- 
sideration of  the  $3.5  million  initiative 
to  provide  all  small  businesses  with 
onsite  help  and  advice  without  the  threat 
of  fine.  I  do  not  want  to  see  that  happen 
because  on  past  occasions  I  have  been 
among  those  in  this  Chamber  who  have 
strongly  advocated  onsite  consultation  as 
an  alternative  to  the  Government  exer- 
cising its  punitive  power  against  small 
businesses. 

But  I  come  down  to  the  third  reason, 
and  It  says  that  this  would  eliminate 
funds  needed  to  train  incompetent  OSHA 
inspectors.  That  bothers  me  a  little  bit. 

I  have  been  talking  this  afternoon  to 
the  mayor  of  the  city  of  New  York,  our 
former  colleague  Mr.  Koch  anc'  he  very 
proudly  has  told  me  about  all  of  the  in- 
competent people  on  the  New  York  City 
payroll  that  he  has  simply  fired  in  the 
last  few  months.  He  has  gotten  rid  of  the 
deadwood,  or  some  of  it,  at  least,  on  the 
payroll  of  that  city.  I  believe  we  should 
certainly  follow  no  lesser  example  here 
at  the  Federal  level.  I  wonder  why  we 
want  to  spend  money  to  retrain  incompe- 
tent inspectors?  Why.  in  Heaven's  name, 
do  we  not  simply  fire  them  and  get  peo- 
ple who  are  competent? 

I  have  talked  to  enough  small  business- 


men in  my  district  who  already  think  we 
have  too  many  incompetent  people  on  the 
payroll  and  I  do  not  want  to  go  home  and 
tell  them  that  I  am  spending  money  to 
retrain  incompetent  people.  I  would  feel 
much  better  teUing  them  that  we  are 
weeding  out  our  incompetents  and  we  are 
going  to  insure  that  we  have  got  people 
competent  enough  to  handle  the  work. 

Mr.  OBEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  take  full  re- 
sponsibility for  the  word  "incompetent." 
I  think  if  an  inspector  walks  into  a 
small  business  and  he  does  not  have 
tact  and  he  is  not  well  trained  in  the 
health  area  that  then  he  is  incompetent 
to  do  the  job. 

It  does  not  necessarily  mean,  really, 
that  he  is  not  otherwise  an  intelligent 
individual,  it  means  he  has  the  wrong 
training  and  therefore  does  not  fill  the 
bill.  The  problem  is  that  75  percent  of 
the  OSHA  Inspectors  today  have  not 
been  trained  in  the  health  areas.  There- 
fore, that  means  that  they  are  incom- 
petent in  that  area  and  will  remain  so 
until  they  are  properly  trained. 

Mr.  ANDERSON  of  Illinois.  Should 
they  have  been  hired,  then,  in  the  first 
place  is  my  question  of  the  gentleman 
from  Wisconsin.  Do  we  have  standards 
for  Federal  employment? 

Mr.  OBEY.  Until  3  years  ago  only  10 
percent  of  the  OSHA  inspectors  were 
trained  in  the  health  area.  We  have  re- 
trained 25  percent  of  them  over  the 
last  2  years.  We  are  trying  to  retrain 
the  other  75  percent.  It  Is  not  that  they 
are  incompetent  individuals;  it  is  just 
that  the  entire  training  program  for 
OSHA  has  been  Incompetent. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

I  think  the  explanation  for  this  is  this : 
When  this  agency  was  set  up.  the  peo- 
ple rurming  the  Department  at  the  time 
decided  they  would  transfer  other  peo- 
ple in  who  were  not  needed  in  other 
places,  rather  than  to  lift  them  and 
put  them  in  this  Agency.  They  were  not 
trained  in  the  field.  They  were  not  peo- 
ple who  were  hired  on  the  basis  of  their 
competence.  They  knew  that  they  were 
going  to  give  them  severance  pay  or 
something  somewhere  else,  so  Instead  of 
doing  that,  they  just  transferred  them 
into  these  jobs,  and  it  really  has  not 
worked  out. 

Mr.  ANDERSON  of  Illinois.  I  think 
the  gentleman  has  been  commendably 
frank  in  supplying  me  with  that  infor- 
mation and  with  that  explanation,  but  I 
simply  want  to  make  the  point  that  I 
think  we  have  to  be  very  careful  that  we 
do  not  convey  the  impression  to  the  em- 
ployers, and  particularly  the  small  busi- 
nessmen of  this  country,  who  do  fire  In- 
competent, untrained,  or  ill-equipped 
people,  that  somehow  we  have  the  right 
on  the  Federal  level,  in  order  to  simply 
find  a  sinecure  for  someone  or  to  find 
a  place  for  someone  who  otherwise  would 
have  to  go  out  and  seek  private  employ- 
ment, to  continue  them  on  Federal  pay- 
rolls at  added  expense  to  the  taxpayers. 
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I  think  the  emphasis,  I  repeat,  ought  to 
be  on  recruiting  trained  individuals. 

Mr.  GAYDOS.  Mr.  Chairman,  will  the 
gentleman  yield, 

Mr.  ANDERSON  of  HUnois.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GAYDOS.  I  thank  the  gentleman 
for  yielding. 

I  know "  that  the  gentleman  takes  a 
very  conscientious  position,  but  I  would 
like  to  inform  my  colleague  that  250  to 
300  slots  remained  unfilled  for  years  be- 
cause they  could  not  find  sufficiently 
trained  personnel.  They  are  now  being 
slowly  filled. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BAUMAN.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  want  to  congratulate 
the  gentleman  from  Illinois  (Mr.  Ander- 
son) for  discovering  the  "phantom"  of 
the  House.  Apparently  the  gentleman 
from  Wisconsin  (Mr.  Obey)  takes  re- 
sponsibility for  this  handout  which  sud- 
denly appeared  miraculously  on  the 
tables  on  the  minority  side  and  in  the 
back  of  the  Chamber  which  no  iden- 
tification, not  even  a  credit  line  or  a 
political  committee  "By  authority  of" 
as  Federal  law  requires  in  campaigns. 

I  think  the  members  of  the  committee 
know  that  in  recent  weeks  we  have  seen 
this  emergence  of  unidentified  campaign 
handouts,  especially  "phantom"  hand- 
outs at  the  doors  during  roUcalls.  This 
unfortuante  tactic  has  a  certain  advan- 
tage because  no  one  knows  who  is  re- 
sponsible. But  the  word  is  written  down 
and,  therefore,  obviously  it  must  be  truth 
since  all  things  that  are  printed  are 
truth. 

The  gentleman  from  Illinois  has  been 
very  helpful  in  eliciting  the  source  of  this 
Information  and  has  underscored  one  of 
its  weaknesses.  I  hope  that  in  the  future 
he  will  join  me  in  cosponsoring  a  change 
In  the  rules  that  will  require  an  author- 
ity line  on  all  handouts  and,  thus,  put  to 
rest  once  and  for  all  the  "phantom"  of 
the  House.  I  thank  the  gentleman  for  his 
contribution  and  urge  that  the  amend- 
ment be  passed. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  Symms)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED   VOTE 

Mr.  SYMMS.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  201.  noes  179. 
not  voting  54,  as  follows: 
[Rollcall  No.  428) 
AYES — 201 
Abdnor  Bennett  Byron 

Andrews.  N.C.     BevlU  Cavanaugh 

^^l"^'  Blouln  CTausen. 

N  Dak.  Bowen  Don  H. 

aEI  .  Breaux  Clawson,  Del 

Armstrong  Brlnkley  Cleveland 

Ashbrook  Brooks  Cohen 

Badham  Broomneld         Coleman 

Baralla  Brown.  Ohio       Collins,  Tex 

Barnard  BroyhlU  Corcoran 

Baucus  Burgener  Cornwell 

Bauman  Burke,  Fla.  Cotter 

Beard  Tenn.      Burleson.  Tex.    Crane 
*•*«*"  Butler  Cunningham 


D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garza 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Doman 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pary 
Findley 
Fisher 
Flthian 
Fllppo 
Forsythe 
Fountain 
Fowler 
Frey 
Fuqua 
Gammage 
Gephardt 
Giaimo 
Glnn 
Gllckman 
Goldwater 
Goodling 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hammer- 
.schmidt 
Hanley 
Hansen 
Harkin 
Harsba 
Hefner 
Heftel 
Hlghtower 
Holland 
Holt 
Huckaby 
Hughes 
Hyde 


Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Annunzio 
Ashley 
Aspln 
AuCoin 
Baldus 
Beard.  R.I. 
Benjamin 
Blaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brown,  Mich. 
Buchanan 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Caputo 
Carr 
Carter 
Cederberg 
Chisholm 
Clay 

Collins,  ni. 
Conte 
Oonyers 
Corman 
Cornell 
Coughlin 
Danielson 
Davis 
Delaney 
Dellums 
Dtdu 


Icbord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Leach 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn 

Long,  La. 

Lott 

Lujan 

Luken 

McClory 

McCloskey 

McDonald 

McEwen 

McKay 

Madlgan 

Mahon 

Mann 

Marlenee 

Marriott 

Martin 

Mathis 

Michel 

Mllford 

Miller.  Ohio 

MitcheU.  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Murphy,  m. 
Myers,  John 
Neal 
Nichols 
O'Brien 
Panetta 

NOES— 179 

Dingell 

Dodd 

Downey 

Drinan 

Early 

Edgar 

Eklwards,  Calif. 

Eilberg 

Erlenborn 

Fenwlck 

Fish 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Praser 

Frenzel 

Garcia 

Oaydos 

Oilman 

Gonzalez 

Gore 

Gradlson 

Green 

Hamilton 

Hannaford 

Harris 

Hawkins 

Heckler 

HiUls 

Hollenbeck 

Holtzman 

Horton 

Jeffords 

Johnson.  Calif. 

Jordan 

Kastenmeler 

Keys 

Kildee 

Kostmayer 

Le  Fante 

Lederer 

Lehman 

Long,  Md. 

Lundine 

McCormack 

McDade 


Pettis 

Pickle 

Poage 

Preyer 

Quayle 

QuUlen 

Rhodes 

Risenhoover 

Robinson 

Rogers 

Rose 

Rostenkowskl 

Rudd 

Russo 

Ryan 

Satterfleld 

Sawyer 

Schulze 

Sebelius 

Shuster 

Sikes 

Skubitz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stratton 

Symms 

Taylor 

Thone 

Thornton 

Treen 

Vander  Jagt 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Weaver 

White 

Whitehurst 

Whitley 

Whltten 

WUson,  Bob 

Winn 

Wolff 

Wright 

Yatron 

Young.  Alaska 

Young,  Fla. 


McFall 

McHugh 

Maguire 

Markey 

Marks 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mlkulski 

Mlkva 

Miller,  Calif. 

Mlneta 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Mottl 

Murphy,  Pa. 

Murtha 

Myers.  Michael 

Natcher 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pritchard 

Pursell 

Railsback 

Rangel 

Regula 

ReuA 

Richmond 

Rinaldo 

Roe 

Roncallo 

Roohey 

Rosenthal 


Roybal 

Staggers 

VanDeerlln 

Sarasin 

Stanton 

Vanlk 

Scheuer 

Start 

Vento 

Schroeder 

Steed 

Weiss 

Seiberling 

Steers 

Whalen 

Sharp 

Steiger 

Wlrth 

Shipley 

Stokes 

Wydler 

Skelton 

Studds 

Wylle 

Smith.  Iowa 

Thompson 

Yates 

Solarz 

Trailer 

Young,  Mo. 

Spellman 

Udall 

ZablocU 

St  Germain 

Ullman 

Zeferettl 

NOT  VOTING— 64 

Alexander 

Harrington 

Rodlno 

Allen 

Howard 

Rousselot 

Applegate 

Hubbard 

Runnels 

Beilenson 

Krueger 

Ruppe 

Brown,  Calif. 

Leggett 

Santlnl 

Burke.  Calif. 

McKinney 

Simon 

Carney 

Minlsh 

Slsk 

Chappell 

Moss 

Stockman 

Cochran 

Murphy.  N.Ti . 

Stump 

Conable 

Myers,  Gary 

Teague 

Dent 

Nedzi 

Trible 

Diggs 

Nix 

Tsongas 

Eckhardt 

Pike 

Tucker 

Evans,  Colo. 

Pressler 

Waxman 

Fascell 

Price 

Wiggins 

Flowers 

Quie 

WUson,  C.  H 

Flynt 

Rahall 

WUson,  Tex. 

Gibbons 

Roberu 

Young,  Tex. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Santlnl  for,  with  Mr.  Carney  against. 

Mr.  Chappell  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Teague  for,  with  Mr.  Dlggs  against. 

Mr.  Runnels  for,  with  Mr.  Murphy  of  New 
York  against. 

Mr.  VOLKMER  and  Mr.  ERTEL 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

AMENDMENT  OFFERED  BT   MR.  CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte:  Page 
7,  line  23,  after  "further,"  strike  all  language 
through  page  8,  line  3.  and  add  the  following 
language : 

"That  none  of  the  funds  approrlated  under 
this  paragraph  shall  be  obligated  or  expended 
to  prescribe,  issue,  administer,  or  enforce 
any  standard,  rule,  regulation,  order  or  ad- 
ministrative action  under  the  Occupational 
Safety  and  Health  Act  of  1970  affecting  any 
work  activity  by  reason  of  recreational  hunt- 
ing, shooting,  or  fishing." 

The  CHAIRMAN.  The  gentleman  from 
Massachusetts  (Mr.  Conte)  is  recognized 
for  5  minutes  in  support  of  his 
amendment. 

Mr.  CONTE.  Mr.  Chairman,  my  floor 
amendment  to  the  provision  I  included 
in  the  bill  in  committee  is  a  clarifying 
one.  It  seeks  to  preclude  OSHA  from  en- 
forcing not  only  standards,  but  also  the 
general  duty  clause  of  the  act,  the  latter 
being  the  bsisis  on  which  OSHA  recently 
took  action  against  an  employer. 

In  January  1978,  a  citation  was  Issued 
against  a  Louisiana  lumber  firm  seeking 
to  limit  deer  hunting  throughout  60,000 
acres  of  land.  It  appears  that  the  only 
employees  who  could  possibly  be  endan- 
gered in  this  situation  would  be  three 
forest  technicians  who  travel  on  foot  to 
mark  trees.  Yet,  as  a  proposed  settlement 
to  the  case.  OSHA  has  tendered  the  fol- 
lowing to  the  employer  as  what  tiie 
Agency  believes  is  necessary  to  abate  the 
allegedly  recognized  hazard: 
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First.  Eliminate  access  by  hunters  to 
the  areas  where  work  is  being  performed 
by  employees,  by  use  of  a  permit  system. 

Complainant  agrees  permit  system  al- 
ready in  use  is  adequate,  if  vigorously 
enforced. 

Second.  Posting  of  caution  signs  such 
as  "caution — employees  at  work,"  around 
the  entire  area  in  which  work  is  to  be 
performed  by  employees  before  such  work 
begins. 

Third.  Provide  patrols  in  work  areas 
for  enforcement  of  keeping  hunters  out 
of  work  area. 

Fourth.  Placement  of  portable  caution 
signs  on  access  roads,  advising  that 
workers  are  in  the  area. 

Fifth.  Mandatory  use  of  high  visibility 
vests  and  hats  at  all  times  by  Olinkraft 
employees  while  in  the  forest. 

Sixth.  Gating  or  barricading  access 
roads  to  work  areas. 

It  is  quite  obvious  from  the  above  pro- 
posal that  OSHA  has  lost  all  capacity  to 
take  a  reasonable  and  responsible  stand 
on  what  is  needed  to  protect  the  em- 
ployee. For  instance,  one  may  legiti- 
mately ask  how  the  members  of  the  pa- 
trol, as  proposed  in  the  OSHA  settlement, 
are  to  be  protected  from  hunters?  Are 
we  to  expect  a  patrol  to  protect  the  mem- 
bers of  the  first  patrol?  Moreover,  by  re- 
quiring the  putting  of  additional  workers 
In  the  forest  is  not  OSHA  increasing  the 
theoretical  risks  of  injury?  Finally,  to 
comply  with  the  requirement  that  the 
employer  enforce  the  "no  trespassing" 
laws  against  hunters  in  Louisiana,  it  has 
been  represented  to  us  that  it  would  en- 
tail a  cost  of  $4  million  to  string  the 
triple  strands  of  barbed  wire  required  un- 
der State  law. 

Historically,  the  research  on  this  sub- 
ject suggests  clearly  that  there  have  been 
no  significant  number,  if  any,  deaths  or 
injuries  on  timberland  grounds  involving 
hunters  and  employees  in  the  past 
decade. 

In  studies  by  State  flsh  and  game  war- 
dens, no  need  has  been  shown  for  such 
OSHA  regulations.  Regulation  of  hunt- 
ing has  traditionally  been  a  State  func- 
tion. Some  States  require  hunter  pro- 
ficiency and  permit  systems.  If  OSHA  is 
permitted  to  regulate  forestland  hunting, 
it  would  amount  to  a  backdoor  preemp- 
tion of  previous  State  authority  over 
hunting. 

For  these  reasons  it  is  imperative  that 
the  Congress  act  now  to  stop  this  abuse 
of  the  act  by  the  agency. 

Mr.  FLOOD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  FLOOD.  Mr.  Chairman,  we  will  ac- 
cept the  gentleman's  amendment. 

Mr.  A8HBROOK.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
applaud  my  colleague  (Mr.  Conte)  for 
proposing  our  amended  OSHA  language. 
It  will  be  more  effective. 

OSHA's  order  barring  hunters  from 
private  tlmberlands  is  not  a  "fluke"  or 
Isolated  incident.  It  is  an  ofQclal  inter- 
pretation that  the  "general  duty"  clause, 
section  5(a)(1),  requires  that  an  em- 


ployer must  "eliminate  access  by  hunt- 
ers to  the  areas  where  work  is  being  per- 
formed by  employees."  In  the  Louisiana 
case,  this  is  applied  to  60,000  acres  of 
woodlands  on  which  three  forest  tech- 
nicians work. 

Significantly,  that  case  did  not  involve 
some  unusual  or  serious  problem.  No 
workers  there  have  ever  been  shot  at, 
nor  were  gunshots  even  heard  on  the 
dates  cited  in  the  OSHA  citation.  The 
only  "threat"  to  the  single  complaining 
worker  was  a  rumored  one  arising  from 
a  non-work-related  dispute  on  a  pre- 
vious weekend.  (The  employee  had  re- 
ported two  men — one  a  deputy  sheriff — 
to  the  game  warden  for  hunting  from  a 
public  road  in  violation  of  State  law.) 

The  Louisiana  Timber  Co.  and  its 
predecessors  have  not  had  a  hunting  ac- 
cident involving  employees  in  over  70 
years  of  operation.  Here  again  it  does  not 
stand  out  as  an  exception  to  the  general 
hunting  safety  record  of  the  timber  in- 
dustry, which  in  the  entire  United  States 
has  had  only  a  single  very  minor  incident 
in  the  past  two  decades. 

There  is  therefore  no  justification  for 
regarding  OSHA's  new  interpretation  of 
section  5(a)(1)  as  an  aberration  that 
may  safely  be  ignored.  In  establishing 
what  is  required  conduct  for  employers, 
it  also  mandates  that  failure  to  comply 
will  be  considered  a  serious  violation  of 
the  OSHA  Act.  Thereafter,  if  Inspectors 
visit  any  silviculture  operations  for  any 
reason — disgruntled  employee  complaint 
antihunting  campaign,  unionization 
drive,  or  just  a  general  inspection,  the 
company  must  be  cited  if  hunting  is  al- 
lowed on  the  land. 

Nor  is  this  order  limited  to  timber 
companies  or  even  to  private  property. 
Agriculture  and  grazing  land,  for  exam- 
ple, on  which  hxmting  is  allowed,  would 
also  become  off-limits.  And  Federal  lands 
would  also  be  affected  by  this  order, 
without  the  need  for  any  further  action 
by  OSHA,  since  section  19  of  the  act  and 
various  Executive  orders  make  clear  that 
Federal  employees  must  be  protected  no 
less  than  those  in  the  private  sector. 

It  is  consequently  imperative  that 
Congress  enact  legislation  that  would 
prevent  such  a  chain  of  events,  since  all 
other  attempts  to  dissuade  OSHA  from 
this  course  have  proved  unavailing. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Conte). 

The  amendment  was  agreed  to. 

AMSNDMENT   OTTEMXO    BT    MR.    HANSEN 

Mr.  HANSEN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hansen:  On 
page  8,  line  3,  strike  the  period  and  Insert 
the  following:  ":  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  for 
conducting  any  Inspection  of  any  establish- 
ment or  workplace  which  employs  100  or 
fewer  employees  without  a  search  warrant 
obtained  In  accordance  with  the  procedures 
currently  provided  for  pursuant  to  Sec.  8(a) 
of  the  Occupational  Safety  and  Health  Act 
of  1970  (P.L.  91-696)" 

Mr.  CONTE.  Mr.  Chairman,  I  reserve  a 
point  of  order  on  the  amendment. 


The  CHAIRMAN.  The  gentleman  from 
Massachusetts  reserves  a  point  of  order 
on  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Idaho  (Mr.  Hansen)  for  5  minutes 
in  support  of  his  amendment. 

Mr.  HANSEN.  Mr.  Chairman,  this 
amendment  is  to  clarify  to  a  degree  the 
powers  of  the  Occupational  Safety  and 
Health  Administration  to  inspect  small 
firms  pursuant  to  the  Supreme  Court 
decision.  The  Supreme  Court  recently 
came  down  with  a  decision  that  said  that 
any  individual  in  the  United  States,  any 
employer,  who  is  confronted  by  an  Occu- 
pational Safety  and  Health  inspector,  is 
able  to  insist  upon  a  search  warrant  if  he 
is  to  be  inspected. 

The  problem  is  when  we  talk  about 
small  firms  and  small  employers  within 
the  equal  protection  clause  of  the  14th 
amendment.  When  they  stand  up  and 
demand  their  rights  under  the  fourth 
amendment  of  the  Constitution  with  re- 
spect to  a  search  warrant,  there  is  con- 
cern that  they  may  be  subject  to  reprisal 
by  an  inspector  who  feels  that  he  is  be- 
ing made  to  do  extra  work.  We  should 
standardize  this  so  that  no  citizen  is  put 
in  a  circumstance  inviting  reprisal. 

We  should  try  to  make  it  possible  for 
OSHA  to  do  its  job  where  really.  I  think, 
they  were  intended;  that  is,  to  take  care 
of  the  big  problems  such  as  kepone  in 
Virginia,  the  scaffolding  failure  in  West 
Virginia,  and  the  explosions  in  grain  ele- 
vators across  the  country,  and  let  the 
small  businessman  do  his  job  without 
interference  unless  problems  are  so  ob- 
vious that  they  are  not  properly  doing 
their  job  that  a  search  warrant  can  be 
secured. 

The  point  I  am  making  is  that  my 
amendment  does  not  put  the  Secretary, 
basically,  to  any  extra  effort  other  than 
that  which  can  already  be  demanded 
of  him  by  Individual  exercise  of  an  em- 
ployer's rights  under  the  fourth  amend- 
ment. So,  this  provision  does  not  ask 
for  additional  efforts  on  the  part  of  the 
Secretary  other  than  what  he  is  au- 
thorized and  obligated  to  do.  The  figures 
are  already  collected  suid  there  is  no 
problem  in  this  respect.  I  feel  it  Is  Im- 
portant that  we  do  what  we  can  to  keep 
the  little  man  from  being  subject  to  the 
heavy  reprisal  hand  of  the  Federal 
Government. 

Mr.  GAYDOS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GAYDOS.  I  thank  the  gentleman 
for  yielding  to  me.  I  would  like  to  ask 
my  friend  whether  or  not  he  Is  familiar 
with  the  fact  that  of  the  400  inspections 
mtule  since  the  Supreme  Court  decision, 
only  In  21  instances  was  there  a  refusal. 
Is  not  the  gentleman's  amendment  de- 
signed In  such  a  way  that  it  is  going  to 
be  a  very  costly  Item?  We  just  voted  on 
an  amendment  that  was  based  primarily 
upon  costs,  and  now  we  are  putting  costs 
back  into  the  picture  and  forcing  all  of 
the  Inspectors  in  98  percent  of  the  busi- 
nesses to  have  to  get  98  percent  of  those 
Inspections  done  by  warrant. 

Mr.  HANSEN.  I  would  like  to  answer 
the  gentleman  in  this  respect:  In  the  im- 
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mediate  wake  of  the  Supreme  Court 
decision  it  has  not  been  possible  for  the 
country  to  be  educated  as  yet  as  to  what 
their  individual  rights  are.  I  think,  that 
once  the  word  is  out  and  the  educational 
situation  has  transpired,  that  there  is  a 
good  chance  that  many — perhaps  most 
and  maybe  all  individuals— will  demand 
a  search  warrant.  So,  all  we  would  be 
doing  is  to  standardize.  The  absence  in 
the  law  of  any  real  distinction  of  whether 
there  should  be  or  not  be  a  warrant  has 
caused  much  confusion  to  begin  with. 
This  effort  to  set  a  kind  of  pattern  for 
the  expenditure  of  funds  is,  I  think, 
totally  in  order,  totally  germane. 

Mr.  GAYDOS.  Does  not  the  employer 
today  have  a  choice  of  whether  or  not  to 
ask  that  a  warrant  be  issued?  There  are 
many  employers  who  want  inspection  of 
their  premises.  They  want  advice;  they 
want  OSHA  people  to  come  in  and  give 
them  instructions  and  information  re- 
garding safe  working  places.  The  gen- 
tleman is  denying  that  to  them 

Mr.  HANSEN.  If  the  gentleman,  the 
chairman  of  the  subcommittee  would 
make  it  possible  for  them  to  invite  in, 
through  new  enabling  legislation,  the 
OSHA  inspector  on  a  consulting  basis 
with  absolute  guarantee  that  it  would  not 
precipitate  or  prejudice  an  inspection, 
then  I  think  we  would  solve  part  of  the 
problem.  But  right  now  when  they  invite 
an  inspector  in,  even  for  consultation, 
they  are  inviting  an  interest  and  possible 
inspection  with  resultant  fines  and  com- 
pliance costs.  And  most  employers  do  not 
refuse  to  invite  OSHA  in  because  they 
are  afraid  to. 

Mr.  GAYDOS.  Under  the  law  when  an 
inspection  is  made  when  they  are  invited, 
there  is  no  fine  that  can  be  levied.  That  is 
an  automatic  proceduie.  We  solved  that 
problem  already.  That  is  a  very  sensitive 
area  and  it  has  been  answered.  That  is 
not  true. 

The  CHAIRMAN.  The  gentleman  from 
Massachusetts  (Mr.  Conte)  reserved  a 
point  of  order. 

Mr.  CONTE.  Mr.  Chairman,  I  now  pur- 
sue my  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Massachusetts  will  be  heard. 

Mr.  CONTE.  Mr.  Chairman,  I  feel  that 
the  amendment  offered  by  my  friend,  the 
gentleman  from  Idaho,  is  an  interesting 
amendment.  I  certainly  understand  what 
the  gentleman  from  Idaho  is  trying  to  do 
and  I  sympathize  with  him.  but  I  feel  this 
is  the  wrong  way  to  go  about  it,  and  that 
is  why  I  am  raising  the  point  of  order. 

I  feel  the  amendment  requires  search 
warrants  in  every  instance  and  even  goes 
beyond  the  Supreme  Court  decision  as  a 
result  of  which  I  understand  a  search 
warrant  would  be  required  when  an 
OSHA  inspector  comes  into  his  factory. 

This  would  impose  additional  duties  on 
the  OSHA  Agency  to  go  out  and  get  a 
warrant  in  every  Instance  of  Inspection, 
and  therefore  it  is  legislation  on  an  ap- 
propriation bill  and  I  feel  the  point  of 
order  should  be  sustained. 

The  CHAIRMAN.  Does  the  gentleman 
from  Idaho  desire  to  be  heard  on  the 
point  of  order? 

Mr.  HANSEN.  Yes.  Mr.  Chairman. 

I  think  it  is  possible  one  can  say  there 
would  be  additional  duties,  but  it  is  just 
as  possible  to  say  there  would  be  no  addi- 


tional duties  because  if  each  individual 
knows  his  rights  and  stands  up  and  says : 
"I  demand  a  search  warrant  before  you 
enter  my  premises."  then  there  are  no 
additional  duties.  Those  duties  are  al- 
ready in  the  present  law,  so  I  cannot  see 
where  there  is  any  problem  here  except 
the  possibility  of  the  Secretary  to  back- 
shde  because  the  people  did  not  demand 
their  rights. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

During  the  proceedings  on  this  same 
appropriation  bill  last  year  the  Chair  was 
confronted  with  a  similar  situation  and 
the  Chair  ruled  that  the  amendment  re- 
quired search  warrants  even  with  volun- 
tary inspections  and  that  the  point  of  or- 
der was  valid — and  cited  the  following 
basis  for  that — reading  the  language 
from  the  record : 

On  that  basis  it  appears  to  the  Chairman 
that  the  precedent  which  appears  on  page 
678.  Volume  7,  Cannon's  Precedents,  section 
1686: 

"A  limitation  upon  an  appropriation  must 
not  be  accompanied  by  provisions  requiring 
affirmative  action  by  an  executive  in  order  to 
render  the  appropriation  available." 

The  Chairman  therefore  sustains  the 
point  of  order  for  the  reasons  cited. 

Mr.  HANSEN.  Would  the  Chairman 
entertain  a  rebuttal? 

The  CHAIRMAN.  The  Chair  has  ruled. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 
General  Provisions 

Sec.  101.  Appropriations  in  this  Act  avail- 
able for  salaries  fcnd  expenses  shall  be  avail- 
able for  supplies,  services,  and  rental  of  con- 
ference space  within  the  District  of  Colum- 
bia, as  the  Secretary  of  Labor  shall  deem 
necessary  for  settlement  of  labor-manage- 
ment disputes. 

AMENDMENT  OFFERED  BY  MR.  BIAGCI 

Mr.  BIAGGI.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Biagci:  Page  9 
after  line  24  insert  the  following: 

Sec.  102.  None  of  the  funds  appropriated 
by  this  title  may  be  used  by  the  Department 
of  Labor  to  carry  out  any  activities  for  or  on 
behalf  of  any  Individual  who  is  an  alien  In 
the  United  States  in  violation  of  the  Immi- 
gration and  Nationality  Act  or  any  other  law. 
convention  or  treaty  of  the  United  States 
relating  to  the  immigration,  exclusion,  de- 
portation or  expulsion  of  aliens. 

Mr.  FLOOD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  FLOOD.  Mr.  Chairman,  we  will 
accept  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  BiaggD. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  for  accepting  the  amend- 
ment. 

Let  me  add,  Mr.  Chairman,  that  this 
amendment  is  quite  basic.  It  proposes 
that  none  of  the  $2.4  billion  in  funds 
requested  for  the  Department  of  Labor 
be  used  to  benefit  directly  or  Indirectly 
illegal  aliens.  It  is  identical  to  an  amend- 
ment I  offered  last  year  to  this  same 
Labor-HEW  appropriations.  The  amen(l- 
ment  was  accepted.  It  also  survived  con- 
ference. 

The  fact  is  this  amendment  may  be 
the  only  positive  step  or  rather  the  only 
step  we  will  take  this  year  to  deal  with 


the  illegal  alien  problem.  I  regret  deeply 
that  no  action  has  been  taken  on  the 
many  proposals  including  the  President's 
to  control  the  Ulegal  alien  problem.  We 
cannot  afford  to  wait  so  amendments  like 
this  are  necessary. 

Today  we  still  find  in  excess  of  1  mil- 
lion illegal  aliens  employed,  many  in  jobs 
paying  above  the  minimum  wage.  We 
still  have  no  accurate  estimates  as  to 
how  many  illegal  aliens  are  employed  in 
federally  funded  jobs  but  we  can  assume 
that  since  there  are  no  laws  prohibiting 
the  hiring  of  illegals,  there  could  be  quite 
a  number.  This  amendment  is  necessary 
to  prevent  further  subsidization  by  tax- 
payers of  employment  for  illegal  aliens. 

Employment  remains  the  primary 
magnet  luring  illegal  aliens  to  this  Na- 
tion. I  and  others  in  this  Congress  have 
attempted  to  deal  with  this  problem  by 
imposing  sanctions  including  criminal 
penalties  on  employers  who  knowingly 
hire  illegal  aliens.  The  President  some- 
what belatedly  and  in  a  considerably 
weaker  fashion  has  endorsed  this  idea, 
but  the  simple  fact  is  we  have  no  legis- 
lative product.  I  maintain  my  belief  in 
the  wisdom  and  necessity  of  penalizing 
those  who  hire  illegal  aliens.  It  is  a  prac- 
tice which  must  be  deterred.  As  long  as 
it  continues  unchecked,  more  and  more 
illegals  will  flock  into  this  Nation  seeking 
the  better  life.  Many  find  employment- 
many  even  with  employment  suffer  in- 
dignities and  exploitation.  So.  from  a 
number  of  vantage  points  penalties  on 
employers  of  illegal  aliens  is  long  over- 
due. 

My  amendment  simply  says  that  where 
the  Federal  Government  is  the  employer 
none  of  the  funds  it  uses  should  be  for 
illegal  aliens.  My  amendment  is  to  pro- 
tect the  interests  of  the  workers  of  this 
Nation. 

I  recall  the  comments  of  the  distin- 
guished subcommittee  chairman,  Mr. 
Flood,  when  I  offered  this  amendment 
last  year.  He  expressed  concern  citing 
that  the  President  himself  is  trying  very 
hard  to  cope  with  this  problem. 

Mr.  Chairman,  while  the  President 
continues  to  try,  I  suggest  the  Congress 
take  action.  A  vote  for  my  amendment  is 
a  good  way  to  begin. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Biaggi). 

The  amendment  was  agreed  to. 

AMENDMENT    OFf-ERED    BY    MR.    CRANE 

Mr.  CRANE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Crane  :  At  page 
9.  Line  7.  strike  $76,247,000,  and  insert  In 
lieu  thereof  $75,029,800.  together  with  not 
to  exceed  $1,817,000  to  be  derived  from  the 
Employment  Sei;urity  Administration  ac- 
count. Unemployment  Trust  Fund,  provided 
that  not  more  than  $4,772,700  provided  In 
this  paragraph  shall  be  used  for  legal  serv- 
ices for  the  Occupational  Safety  and  Health 
Administration. 

POINT    OF    ORDER 

Mr.  OBEY.  Mr.  Chairman,  I  rise  to 
make  a  point  of  order  against  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Crane). 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  (Mr.  Obey)  will  state 
his  point  of  order. 
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Mr.  OBEY.  Mr.  Chairman,  the 
amendment  ofifered  by  the  gentleman 
from  IllinoiF  (Mr.  Crane)  is  out  of  order 
since  we  have  ah-eady  passed  that  por- 
tion of  the  bill  to  which  the  amendment 
Is  addressed  and  the  amendment  comes 
too  late. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Wisconsin  (Mr. 
Obey)  is  correct  in  his  point  of  order 
and  the  point  of  order  is  sustained. 

Mr.  CRANE.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amendment 
be  considered  in  order. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? / 

Mr.  OBEY.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

NATIONAL    INSTITDTE     OP     CHILD     HEALTH     AND 
HUMAN    DEVELOPMENT 

To  carry  out,  except  as  otherwise  provided, 
title  IV  of  the  Public  Health  Service  Act 
with  respect  to  child  health  and  human  de- 
velopment. $119,005,000. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  now  to  stress 
my  interest  in  preserving  life.  Fif- 
teen years  ago  President  John  F.  Ken- 
nedy started  the  National  Institute  of 
Child  Health  and  Human  Development. 
Research  into  maternal,  fetal  and  child 
health  is  essential  to  our  very  survival. 
But  less  than  5  percent  of  our  national 
health  research  dollars  are  going  into 
this  effort.  And,  because  of  our  neglect 
of  scientific  and  medical  research  into 
the  beginnings  of  life,  precious  oppor- 
timitles  for  progress  have  been  missed. 
The  results  are  tragic.  The  United  States, 
the  richest  nation  in  the  world,  stands 
15th  among  all  nations  in  infant  and 
perinatal  mortality.  Instead  of  the  best, 
we  have  the  worst  record  of  any  indus- 
trialized nation.  Healthy  mothers, 
healthy  babies,  healthy  children  in  the 
future  require  greatly  expanded  research 
now. 

To  this  end.  I,  along  with  my  friend 
and  colleague,  the  distinguished  gentle- 
man from  Massachusetts  (Mr.  Early) 
offered  the  amendment  to  provide  for 
the  construction  of  an  on-site  basic  re- 
search facility  for  the  National  Institute 
of  Child  Health  and  Human  Develop- 
ment. This  new  $37  million  building, 
which  will  house  the  institute's  intra- 
mural research  program,  will  be  con- 
structed on  the  National  Institute  of 
Health  campus  in  Bethesda,  Md.  For 
1979,  the  International  Year  of  the 
Child,  it  is  fitting  to  establish  the  first 
single  national  research  facility  in  the 
western  world  committed  to  the  im- 
provement of  each  infant's  chances  for 
a  healthy  and  productive  life.  I  am  con- 
vinced of  the  need  for  a  physical,  con- 
ceptual and  organizational  focus  for  re- 
search dedicated  to  the  improvement  of 
the  health  of  infants,  mothers,  and  chil- 
dren. 

This  facility  provides  us  with  the  only 
route  to  follow  to  insure  the  health  and 
well  being  of  our  future,  our  children. 

We  know  that  unborn  life  is  human 
life.  We  must  respect  all  Ufe.  be  it  bom 
or  unborn. 


The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

NATIONAL    INSinUTE   OF    GENERAL    MEDICAL 
SCIENCES 

For  expenses,  not  otherwise  provided  for, 
necessary  to  carry  out  title  IV  of  the  PubUc 
Health  Service  Act  with  respect  to  general 
medical  sciences,  $225,092,000. 
Provided,  That  none  of  these  funds,  with  the 
exception  of  funds  for  the  Minority  Bio- 
medical Support  program,  shall  be  used  to 
pay  recipients  of  the  general  research  sup- 
port grants  programs  any  amount  for  Indi- 
rect expenses  In  connection  with  such  grants. 

Mr.  RONCALIO.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 
Alcohol,  Drug  Abuse,  and  Mental  Health 
administration 

alcohol,    drug   abuse,    and    MENTAL    HEALTH 

For  carrying  out  the  Public  Health  Serv- 
ice Act  with  respect  to  mental  health,  the 
Community  Mental  Health  Centers  Act,  as 
amended  (42  U.S.C.  2681,  et  seq.),  and  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
Ism  Prevention.  Treatment,  and  Rehabilita- 
tion Act  of  1970,  as  amended.  $730,022,000. 

Mr.  DODD.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
increased  appropriation  for  the  National 
Institute  of  Health,  which  was  recom- 
mended by  the  Committee  on  Appropria- 
tions. I  believe  it  is  essential  we  approve 
this  additional  funding  for  NIH  and  par- 
ticularly for  the  National  Institute  of 
Arthritis,  Metabolism,  and  Digestive  Dis- 
eases (NIAMDD),  which  is  principally 
responsible  for  diabetes  research. 

Diabetes,  and  particularly  juvenile 
diabetes,  has  not  received  as  much  na- 
tional attention  in  recent  years  as  have 
other  diseases.  Yet  the  statistics  on  dia- 
betes are  shocking  and  staggering.  It  is 
believed  that  approximately  10  million 
persons  in  the  United  States  are  afflicted 
with  diabetes.  It  is  currently  the  fifth 
leading  cause  of  death  by  disease  in  the 
Nation,  directly  resulting  in  the  death  of 
35,000  Americans  each  year.  However, 
in  addition  to  that  number,  for  several 
times  that  number  of  35,000  diabetes  is 
a  contributing  factor  to  heart  attacks, 
stroke,  kidney  failure,  vascular — blood 
vessel — disease,  and  blindness. 

Juvenile  diabetes  is  in  itself  a  terrible 
problem,  and  is  now  the  leading  cause  of 
blindness  in  youth,  seriously  reducing  life 
expectancy  in  this  group. 

Recognizing  the  acute  need  for  re- 
search, the  National  Diabetes  Mellitus 
Research  and  Education  Act  of  1974  es- 
tablished the  National  Diabetes  Commis- 
sion, which  submitted  to  the  Congress 
in  1975  a  long-range  plan  to  combat  dia- 
betes. Subsequently,  in  October  1976, 
Congress  enacted  far-reaching  legisla- 
tion for  the  purpose  of  implementing  this 
diabetes  plan. 

Funding  for  diabetes  research  in- 
creased accordingly.  Congress  also  au- 
thorized the  creation  of  a  series  of  new 
and  highly  specialized  multipurpose  cen- 
ters for  research,  training  and  education 
in  diabetes.  A  National  Diabetes  Advisory 
Board  was  created  to  review  and  eval- 
uate the  implementation  of  the  plan  by 
NIAMDD.  other  NIH  institutes,  and 
other  Federal  agencies. 

Diabetes  research  is  fragmented  and 


scattered  throughout  several  institutes 
within  NIH.  The  principtd  agency  is 
NIAMDD,  although  research  is  also  car- 
ried on  within  institutes  as  diverse  as 
the  National  Institute  of  Allergy  and  In- 
fectious Diseases  and  the  National  In- 
stitute on  Aging. 

Consistent  with  a  plan  proposed  by  the 
National  Commission  on  Diabetes, 
NIAMDD  has  awarded  grants  to  estab- 
lish five  diabetes  research  and  training 
centers  and  is  planning  additional 
awards.  It  has  also  significantly  in- 
creased its  support  of  research  on  many 
aspects  of  diabetes. 

This  research  is  critically  needed,  and 
the  additional  level  of  funding  recom- 
mended by  the  committee  will  go  a  long 
way  toward  helping  them  reach  their 
goals. 

NIAMDD  is  involved  in  research  into  a 
number  of  different  diseases,  and  since 
earmarking  a  specific  amount  of  fund- 
ing is  not  permitted,  it  is  not  possible  to 
know  precisely  how  much  money  will  be 
spent  on  diabetes  research  during  the 
next  year.  However,  the  Labor-HEW 
Appropriation  Subcommittee  has  re- 
quested that  diabetes  be  given  a  high 
priority  in  the  distribution  of  funds  with- 
in the  institute,  and  I  hope  that  this  can 
be  done.  During  the  subcommittee  hear- 
ings Dr.  Donald  Frederickson.  Director 
at  NIH  stated  that  with  increased  fund- 
ing. NIH  could  give  priority  to  maternal 
diabetes  research,  diabetic  retinopathy, 
and  other  areas  relating  to  diabetes. 

I  would  urge  my  colleagues  to  support 
the  full  funding  for  the  National  Insti- 
tute of  Arthritis.  Metabolism,  and  Di- 
gestive Diseases,  and  bring  renewed  hope 
to  the  millions  of  Americans,  both  adult 
and  children,  who  are  afflicted  with  this 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  continued  to  read  the  bill. 

Mr.  FLOOD  (during  the  reading) .  Mr. 
Chairman.  I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  BoLLiNc,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  12929)  making  appropriations  for 
the  Departments  of  Labor  and  Health, 
Education,  and  Welfare,  and  related 
agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


CORRECTION  IN  TEXT  OF  SENATE 
BILL,  S.  2821 

<Mr.  PHILLIP  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
last  Monday  the  House  approved  S.  2821 
after  considering  H.R.  12481 — a  bill  deal- 
ing with  the  insular  areas  of  the  United 
States.  Unfortunately,  due  to  a  staff  er- 
ror in  drafting  one  of  the  amendments  it 
is  necessary  to  make  a  technical  correc- 
tion in  the  text  of  the  House  amend- 
ment. In  order  to  save  the  time  of  the 
Congress  in  processing  this  important 
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legislation  I  propose  to  call  it  up  by 
unanimous  consent  and  make  the  neces- 
sary correction  when  I  am  recognized 
for  that  pxirpose.  This  change  will  assure 
the  Virgin  Islands  the  same  treatment 
that  is  afforded  to  Guam  and  will  extend 
the  prepayment  provisions  to  all  taxes 
paid  to  the  Virgin  Islands  Government. 
This  is  what  was  originally  intended,  but 
unfortunately  the  language  of  the  pres- 
ent text  does  not  accomplish  this 
objective. 

INTRODUCTION  OF  BILL  ON 
FEDERAL  SPENDING 

(Mr.  THONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mark.) 

Mr.  THONE.  Mr.  Speaker,  California 
voters  yesterday  fired  the  shot  that 
will  be  heard  around  the  Nation,  if  not 
around  the  world. 

By  their  overwhelming  approval  of 
proposition  13,  California  voters  started 
what  I  believe  will  be  a  nationwide  tax- 
payers' revolt.  Americans  are  tired  of 
being  overgovemed,  overregulated  and, 
most  of  all,  overtaxed. 

In  many  cases,  the  burden  that  has 
been  placed  on  taxpayers  by  State  and 
local  governments  is  certainly  too  high. 
What  the  Federal  Government  is  doing 
to  the  taxpayers,  however,  is  much 
worse. 

Each  year  the  Federal  Government  is 
extracting  a  new  record  total  sum  from 
the  taxpayers'  pockets.  For  Federal  Gov- 
ernment's chief  crime  is  that  despite  its 
record  income,  it  is  each  year  setting 
even  higher  records  for  expenditures. 
There  are  many  causes  of  inflation,  of 
course,  but  the  dominant  one  is  the 
huge  deficits  of  the  Federal  Govern- 
ment. 

The  year-after-year  red-ink  budgets 
of  the  Federal  Government  are  the 
major  cause  of  driving  up  the  cost  of 
living.  The  Federal  Government  drives 
up  the  cost  of  everything  through  in- 
flation. Then,  when  workers  get  pay 
raises  to  offset  inflation,  they  find  they 
have  been  put  into  higher  Federal  in- 
come tax  brackets,  where  Uncle  Sam 
takes  a  much  larger  percentage  of  their 
earnings. 

The  first  concurrent  resolution  on  the 
budget  for  the  year  that  begins  this 
coming  October  provides  for  $38  billion 
increase  in  spending  over  the  current 
year.  This  comes  on  top  of  a  $60  billion 
increase  this  year  over  last  year. 

The  present  congressional  budget  sys- 
tem is  not  working.  The  majority  in  Con- 
gress goes  at  the  budget  process  back- 
wards. The  only  sensible  way  to  prepare 
any  budget  is  first  to  estimate  income 
and  the  wisdom  of  any  borrowing,  and 
second  to  cut  wanted  expenditures  to  fit 
the  budget.  Instead,  the  majority  in 
Congress  is  first  voting  for  every  spend- 
ing program  imaginable  and  second  pro- 
viding for  however  huge  a  deficit  is  re- 
quired to  cover  the  foolish  spending. 

Our  appropriations  system  is  not 
working.  Now.  the  bulk  of  Federal  ex- 
penditures is  not  subject  to  annual  ap- 
propriations. 

The  way  to  Insure  that  some  sense  is 
brought  to  our  Federal  fiscal  policy.  I 
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believe,  is  to  put  a  lid  on  total  Federal 
expenditures. 

To  achieve  that  purpose  I  am  today 
introducing  the  Federal  Spending  Dis- 
cipline Act  of  1978. 

It  provides  for  a  1-year  freeze  on  Fed- 
eral spending.  Its  passage  would  man- 
date that  total  Federal  budget  author- 
ity and  budget  outlays  for  fiscal  1980 
could  not  exceed  those  for  1979.  Timely 
passage  of  this  legislation  will  give  both 
the  President  and  the  Congress  sufficient 
months  to  prepare  for  its  effect. 

The  Federal  Spending  Discipline  Act 
has  a  4-year  limitation.  After  a  1-year 
freeze,  it  provides  that  total  Federal  ex- 
penditures can  grow  at  a  rate  of  not 
more  than  5  percent  per  year  during  the 
next  3  years. 

Since  so  many  Federal  programs  are 
now  outside  the  congressional  budgeting 
process,  the  Federal  Spending  Disci- 
pline Act  gives  the  President  power  to  re- 
duce any  budget  authority  or  budget 
outlay  during  those  4  years  by  up  to  10 
percent. 

Passage  of  this  legislation  will  con- 
vince the  American  people  that  the 
United  States  is  going  to  get  infiation 
under  control.  The  Carter  administra- 
tion's present  so-called  anti-inflation 
program  is  silly.  Now  it  is  ridiculous  for 
the  administration  to  be  jawboning 
management  and  labor  to  control  infia- 
tion. when  the  Federal  Government  it- 
self is  the  chief  infiationary  factor.  But 
if  the  Federal  Spending  Discipline  Act 
becomes  law.  both  management  and 
labor  will  believe  that  inflation  can  be 
controlled. 

A  1-year  freeze  on  Federal  spending, 
followed  by  3  years  in  which  spending 
grows  at  no  more  than  5-percent  an- 
nually, will  cause  this  Congress  to  re- 
examine many  existing  programs.  When 
Congress  has  to  cut  its  expenditures  to 
come  within  a  prescribed  budget,  it  will 
take  a  far  different  view  as  to  the  neces- 
sity for  some  of  our  present  spending. 
Even  the  most  essential  Federal  pro- 
grams can  be  conducted  more  efficiently 
so  as  to  cut  costs. 

Mr.  Speaker,  the  Federal  Spending 
Discipline  Act  of  1978  might  be  referred 
to  as  the  national  version  of  California's 
proposition  13.  Some  say  that  13  is  an 
unlucky  number.  I  hope  that  Members 
of  Congress  will  realize  that  it  might  just 
possibly  be  unlucky  for  them  if  they  do 
not  support  the  Federal  Spending  Dis- 
cipline Act  of  1978. 

Mr.  Speaker,  voters  are  demanding  tax 
control.  The  climate  is  right  now  for 
bringing  our  fiscal  policy  back  to  a  sane 
basis.  I  urge  Members  to  join  me  in  sup- 
porting the  Federal  Spending  Discipline 
Act  of  1978. 


VACATING  PROCEEDINGS  ON 
SENATE  BILL.  S.  2821 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  ask  unanimous  consent  to  vacate  the 
proceedings  by  which  the  House  amended 
and  passed  the  provisions  of  the  Senate 
bill.  S.  2821.  with  an  amendment,  and  I 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  frtrni  Cali- 
fornia to  vacate  the  proceedings? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  Senate 
bill? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  PHILLIP  BURTON 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Phillip  Bm- 
ton:  Strike  out  all  after  the  enacting  clause 
and  Insert: 

GUAM 

Section.  1.  (a)(1)  For  grants  to  the  gov- 
ernment of  Guam  for  the  rehabilitation,  up- 
grading, and  construction  of  public  facilities, 
there  is  hereby  authorized  to  l>e  appropriated 
to  the  Secretsu7  of  the  Interior  (hereinafter 
in  this  Act  referred  to  as  the  Secretary)  $13.- 
868.000  for  fiscal  year  1979.  and  $9,900,000 
annually  for  fiscal  years  1980.  1981,  1982,  and 
1983  (October  1978  prices),  plus  or  minus 
such  amounts.  If  any,  as  may  be  justified  by 
reason  of  ordinary  fluctuations  In  construc- 
tion costs  as  indicated  by  engineering  cost 
Indexes  applicable  to  the  types  of  construc- 
tion Involved 

(2)  The  Secretary  may  place  such  stipula- 
tions as  he  deems  appropriate  on  the  use  of 
funds  appropriated  pursuant  to  subsection 
(a)(1)  hereof,  which  are  not  inconsistent 
with  any  stipulations  placed  on  the  use  of 
such  sums  by  any  other  Act  of  Congress. 

(3)  Grants  provided  pursuant  to  this  Act 
and  not  obligated  or  expended  by  the  govern- 
ment of  Guam  during  any  fiscal  year  will  re- 
main available  for  obligation  or  expenditure 
by  such  government  in  susequent  fiscal  years 
for  the  purposes  for  which  the  funds  were 
appropriated. 

(4)  Funds  provided  under  paragraph   (a) 

( 1 )   may  be  used  by  Guam  as  the  matching 
share  for  Federal  programs  and  services. 

(5)  Authorizations  of  moneys  to  be  appro- 
priated under  this  subsection  shall  be  effec- 
tive on  October  1,  1978. 

(b)  The  government  of  Guam  in  carrying 
out  the  purposes  of  this  Act  or  Public  Law 
05-134.  may  utilize,  to  the  extent  practicable, 
the  available  services  and  facilities  of  agencies 
and  instrumentalities  of  the  Federal  Govern- 
ment on  a  reimbursable  basis.  Such  amounts 
may  be  credited  to  the  appropriation  or  fund 
which  provided  the  services  and  facilities. 

(c)  Section  30  of  the  Organic  Act  of  Guam 
1 64  Stat.  384.  as  amended.  48  U.S.C.  1421h), 
is  amended  by  adding  at  the  end  thereof  the 
following:  "Beginning  as  soon  as  the  Legis- 
lature of  Guam  enacts  legislation  establish- 
ing a  fiscal  year  commencing  on  October  1 
and  ending  on  September  30,  and  annually 
thereafter  for  five  succeeding  fiscal  years,  the 
foregoing  sums  shall  be  covered  into  the 
treasury  of  Guam  on  the  basis  of  the  total 
amount  of  such  duties,  taxes,  and  fees  as  the 
Governor  of  Guam,  with  the  concurrence  of 
the  government  comptroller  of  Guam,  es- 
timates will  be  collected  in  or  derived  from 
Guam  during  the  fiscal  year  beginning  on 
the  following  day.  As  soon  as  practicable 
after  the  close  of  each  fiscal  year,  the  Secre- 
tary of  the  Treasury  shall  determine  the  total 
amount  of  such  duties,  taxes,  and  fees  that 
were  actually  collected  In  or  derived  from 
Guam  during  such  fiscal  year.  If  the  amount 
covered  into  the  treasury  of  Guam  pursuant 
to  the  estimate  exceeds  the  actual  amount 
determined  by  the  Secretary  of  the  Treasury, 
then  such  excess  amount  shall  be  deducteid 
from  the  amount  next  covered  Into  the 
treasury  of  Guam  pursuant  to  this  section. 
If  the  amount  covered  Into  the  treasury  of 
Guam  pursuant  to  the  estimate  Is  less  than 
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the  actual  amount  so  determined,  then  the 
Secretary  of  the  Treasury  shall  as  soon  as 
practicable  transfer  the  difference  to  the 
treasury  of  Guam.". 

(d)  Section  205  of  the  Act  entitled  "An  Act 
to  authorize  certain  appropriations  for  the 
territories  of  the  United  States,  to  amend 
certain  Acts  relating  thereto,  and  for  other 
purposes"  (Public  Law  95-134)  Is  amended 
by  striking  out  "$25,000,000;  Provided"  and 
Inserting  In  Ueu  thereof  "$35,000,000:  Pro- 
vided, That  $10,000,000  of  such  sum  Is  not 
authorized  to  be  appropriated  prior  to  Octo- 
ber 1,  1978.  Health  care  needs  shall  Include 
goods  and  services  provided  to  maintain  and 
operate  the  Medical  Center  of  the  Marianas; 
Provided  further". 

TRUST  TERRITORIES  OF  THE  PACIFIC  ISLANDS 

Sec.  2.  (a)  There  Is  hereby  authorized  to  be 
appropriated  $15,000,000  for  the  Bikini  people 
evacuated  from  Bikini  Atoll.  Trust  Territory 
of  the  Pacific  Islands,  as  a  result  of  United 
States  nuclear  tests  commencing  In  1946,  and 
their  descendants.  Of  this  $15,000,000; 

(1)  $12,000,000  Is  authorized  for  the  relo- 
cation and  resettlement  of  the  Bikini  people 
within  the  Marshall  Islands;  and 

(2)  to  compensate  the  Bikini  people  for 
the  radiological  damage  Inflicted  on  their 
atoll ; 

Ten  percent  of  said  $15,000,000  Is  author- 
ized to  be  distributed  as  ex  gratia  payments 
to  such  Individuals  and  In  such  a  manner  as 
the  Secretary  may  determine,  and  an  addi- 
tional ten  percent  ex  gratia  of  said  $15,000,000 
shall  be  held  In  trust  pursuant  to  the  trust 
agreement  established  by  Public  Law  94-34, 
with  the  proceeds  to  be  distributed  In  ac- 
cordance with  the  provisions  thereof. 

(b)  None  of  the  funds  authorized  pur- 
suant to  subsection  (a)(2)  above  shall  be 
available  for  payment  of  any  attorneys  fees 
or  associated  expenses,  but  there  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
the  Interior  such  additional  sums  as  he  may 
find  to  be  necessary  to  satisfy  any  claim  for 
services  rendered  in  connection  with  such 
ex  gratia  payments.  Any  claim  for  compen- 
sation under  this  clause  must  be  filed  with 
the  Secretary  within  one  year  from  the  ap- 
proval date  of  the  ex  gratia  payment  or 
shall  be  forever  barred. 

No  claim  for  payment  under  subsection 
(a)  (2)  shall  be  allowed  If  the  claimant  has 
otherwise  been  compensated  or  In  any  way 
reimbursed  for  the  services  rendered  or  If  the 
service  was  Intended  to  be  a  voluntary  pub- 
lic service  and  the  decision  of  the  Secretary 
with  respect  to  the  reasonableness  of  the 
claim  and  all  findings  and  conclusions  shall 
be  final. 

Authorizations  of  moneys  to  be  appropri- 
ated under  this  section  shall  be  effective  on 
October  1,  1978. 

NORTHERN    MARIANA    ISLANDS 

SBC.  3.  (a)  There  Is  hereby  authorized  to  be 
appropriated  for  expenditure  after  October 
1,  1978,  not  more  than  $12,000,000  (October 
1978  prices),  plus  or  minus  such  amounts, 
If  any,  as  may  be  Justified  by  reason  of  ordi- 
nary fiuctuatlons  in  construction  costs  as 
Indicated  by  engineering  cost  Indexes  appli- 
cable to  the  types  of  construction  Involved, 
to  assist  In  the  acquisition  and  construction 
of  a  powerplant  for  the  Northern  Mariana 
Islands  together  with  upgrading,  rehabili- 
tation, or  replacement  of  distribution  facili- 
ties. 

(b)(1)  The  government  of  the  Northern 
Marianas  In  carrying  out  the  purposes  of 
this  Act,  Public  Law  95-134  or  Public  Law 
94-241,  may  utilize,  to  the  extent  practicable, 
the  available  services  and  facilities  of  agen- 
cies and  Instrumentalities  of  the  Federal 
Qovemment  on  a  reimbursable  basis.  Such 
amounts  may  be  credited  to  the  appropria- 


tion or  fund  which  provided  the  services  and 
facilities. 

(2)  Any  funds  made  available  to  the 
Northern  Mariana  Islands  under  grant-in- 
aid  programs  by  section  502  of  the  Covenant 
to  Establish  a  Commonwealth  of  the  North- 
em  Mariana  Islands  In  Political  Union  With 
the  United  States  of  America  (Public  Law 
94-241 )  or  pursuant  to  any  other  Act  of 
Congress  enacted  after  March  24.  1976.  are 
hereby  authorized  to  remain  available  until 
expended. 

(3)  Any  amount  authorized  by  the  Cove- 
nant described  In  paragraph  (2),  or  by  any 
other  Act  of  Congress  enacted  after  March 
24,  1976,  which  authorizes  appropriations 
for  the  Northern  Mariana  Islands,  but  not 
appropriated  for  a  fiscal  year  Is  authorized 
to  be  available  for  appropriation  in  succeed- 
ing fiscal  years. 

(c)  Notwithstanding  the  provisions  of  the 
Pood  Stamp  Act  of  1977,  the  Governor  of  the 
Northern  Mariana  Islands  may  (1)  request 
that  the  Secretary  of  Agriculture  Implement 
a  food  stamp  program  in  all  or  some  of  the 
Northern  Mariana  Islands  subject  to  the 
same  Income  standards  of  eligibility,  deduc- 
tions, and  allotment  of  values  as  are  appli- 
cable to  Guam  or,  (2)  acting  pursuant  to 
legislation  enacted  In  accordance  with  sec- 
tions 5  and  7  of  article  II  of  the  constitu- 
tion of  the  Northern  Mariana  Islands  and 
for  the  period  during  which  such  legislation 
is  effective,  request  that  the  Secretary  of 
Agriculture  (A)  Implement  a  food  stamp 
program  in  all  or  some  of  the  Northern 
Mariana  Islands  with  such  Income  standards 
of  eligibility,  deductions,  and  allotment 
values  as  the  Secretary  determines  to  be 
suited  to  the  economic  and  social  circum- 
stances of  such  islands;  Provided,  That  in 
no  event  shall  such  standards  or  values  ex- 
ceed those  In  the  forty-eight  contiguous 
States  or  be  less  than  those  requested  by  the 
Governor  and/or  (B)  distribute  or  permit 
distribution  in  all  or  some  of  such  Islands 
of  federally  donated  foods.  This  authority 
shall  remain  In  effect  through  September  30, 
1981.  and  shall  not  apply  to  section  403  of 
Public  Law  95-136. 

(d)  The  Secretary  of  the  Treasury  Is  au- 
thorized and  directed,  upon  the  request  of 
the  Governor  of  the  Northern  Mariana 
Islands,  acting  pursuant  to  legislation  en- 
acted in  accordance  with  sections  5  and  7 
of  article  II  of  the  constitution  of  the  North- 
ern Mariana  Islands,  to  detail  to  the  North- 
ern Mariana  Islands  such  employees  of  the 
Internal  Revenue  Service  as  may  be  required, 
without  reimbursement  or  other  cost  to  the 
government  of  the  Northern  Mariana  Islands, 
to  administer  and  enforce  the  provisions  of 
section  601,  603,  or  604  of  the  Covenant  To 
Establish  a  Commonwealth  of  the  Northern 
Mariana  Islands  in  Political  Union  With  the 
United  States  of  America  (Public  Law  94- 
241;  90  Stat.  263,  269)  and  in  order  to  ad- 
minister and  enforce  the  collection  of  any 
payroll  tax  or  other  tax  measured  by  Income 
that  may  be  In  force  in  the  Northern  Mari- 
ana Islands  pursuant  to  section  602  of  such 
Covernant.  This  authority  shall  continue 
until  such  time  as  the  Governor  of  the 
Northern  Mariana  Islands,  acting  pursuant 
to  legislation  enacted  In  accordance  with 
sections  5  and  7  of  article  II  of  the  con- 
stitution of  the  Northern  Mariana  Islands, 
requests  the  Secretary  of  the  Treasury  to 
discontinue  the  administration  and  en- 
forcement of  such  taxes.  The  administration 
and  enforcement  of  such  taxes  by  the  gov- 
ernment or  the  Northern  Mariana  Islands 
shall  begin  on  January  1  of  the  year  follow- 
ing the  year  In  which  such  Northern  Marl- 
ana  Islands  law  is  enacted. 

VIRGIN   ISLANDS 

Ssc.  4.  (a)  There  Is  hereby  authorized  to 


be  appropriated  to  the  Secretary  the  sum  of 
$1,000,000  for  each  of  the  five  fiscal  years 
beginning  with  fiscal  year  1979,  to  be  paid  to 
the  government  of  the  Virgin  Islands  for  the 
purpose  of  promoting  economic  development 
in  the  Virgin  Islands.  The  Secretary  shall  by 
regulation  prescribe  the  types  of  programs 
for  which  such  sums  may  be  used. 

(b)(1)  There  is  authorized  to  be  appro- 
priated for  construction  of  hospital  facilities 
in  the  Virgin  Islands  not  more  than  $4,000,- 
000  in  fiscal  year  1979,  and  $12,000,000  annu- 
ally for  fiscal  years  1980,  1981,  1982.  and  1983 
(October  1978  prices),  pluj  or  minus  such 
amounts.  If  any,  as  may  Uf^justifled  by  rea- 
son of  ordinary  fluctuations  in  construction 
costs  as  indicated  by  engineering  cost  Indexes 
applicable  to  the  types  of  construction  in- 
volved. 

(2)  Grants  provided  pursuant  to  this  sec- 
tion and  not  obligated  or  expended  by  the 
government  of  the  Virgin  Islands  during  any 
fiscal  year  will  remain  available  for  obliga- 
tion or  expenditure  by  such  government  In 
subsequent  fiscal  years  for  the  purposes  for 
which  the  funds  were  appropriated. 

(3)  Funds  provided  under  paragraph  (b) 
(1)  may  be  used  by  the  Virgin  Islands  as 
the  matching  share  for  Federal  programs 
and  services. 

(4)  Authorizations  of  moneys  to  be  ap- 
propriated under  this  subsection  shall  be 
effective  on  October  1, 1978. 

(c)  (1)  Section  9(c)  of  the  Revised  Organic 
Act  of  the  Virgin  Islands  is  amended  by 
deleting  the  period  at  the  end  thereof  and 
inserting  "or  such  other  date  as  the  Legis- 
lature of  the  Virgin  Islands  may  determine." 

(2)  Section  28(b)  of  the  Revised  Organic 
Act  of  the  Virgin  Islands  is  amended  to  read 
as  follows; 

"(b)  Subparagraph  (A)  of  section  7652(b) 
(3)  of  the  Act  of  August  16,  1954  (68A  Stat. 
(3)   Is  amended  to  read  as  follows; 

"'(A)  Beginning  as  soon  as  the  Legisla- 
ture of  the  Virgin  Islands  establishes  a  fiscal 
year  commencing  on  October  1  and  ending 
on  September  30,  and  annually  thereafter  for 
five  succeeding  fiscal  years,  there  shall  be 
transferred  and  paid  over  to  the  govern- 
ment of  the  Virgin  Islands  from  the  amounts 
so  determined  a  sum  equal  to  the  total 
amount  of  revenue  estimated  to  be  collected 
in  the  fiscal  year  commencing  the  following 
day,  such  estimate  to  be  made  by  the  Gover- 
nor of  the  Virgin  Islands,  with  the  concur- 
rence of  the  government  comptroller  of  the 
Virgin  Islands.  The  moneys  so  transferred 
and  paid  over  shall  constitute  a  separate 
fund  In  the  treasury  of  the  Virgin  Islands 
and  may  be  expended  as  provided  by  the  laws 
of  the  Virgin  Islands  for  the  expenditure  of 
funds  generally.  As  soon  as  practicable  at 
the  close  of  each  fiscal  year,  the  government 
comptroller  of  the  Virgin  Islands  shall  certify 
the  total  amount  of  revenue  actually  col- 
lected by  the  government  of  the  Virgin 
Islands  during  such  fiscal  year.  If  the  amount 
transferred  and  paid  over  pursuant  to  the 
estimate  exceeds  such  actual  collections,  then 
such  excess  amount  shall  be  deducted  from 
the  amount  next  transferred  and  paid  over 
pursuant  to  the  first  sentence  hereof.  If  the 
amount  transferred  and  paid  over  pursuant 
to  the  estimate  is  less  than  such  annual  col- 
lection, then  the  Secretary  of  the  Treasury 
shall  as  soon  as  practicable  transfer  and 
pay  over  the  difference  to  the  government 
of  the  Virgin  Islands.'  ". 

(3)  Section  28(a)  of  the  Revised  Organic 
Act  of  the  Virgin  Islands  is  amended  to  read 
as  follows; 

"Sec.  28.  (a)  The  proceeds  of  customs  du- 
ties, the  proceeds  of  the  United  States  in- 
come tax,  the  proceeds  of  any  taxes  levied  by 
the  Congress  on  the  inhabitants  of  the  Virgin 
Islands,  and  the  proceeds  of  all  quarantine, 
passport,    immigration     and    naturalization 
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fees  collected  in  the  Virgin  Islands,  shall  be 
covered  Into  the  treasury  of  the  Virgin  Is- 
lands, and  shall  be  available  for  expenditure 
as  the  Legislature  of  thr  Virgin  Islands  may 
provide;  Provided,  That  the  term  'inhabitants 
of  the  Virgin  Islands'  as  used  in  this  section 
shall  Include  all  per.>,ons  whose  permanent 
residence  Is  In  the  Virgin  Islands,  and  such 
persons  shall  .<!atlsfy  their  Income  tax  obliga- 
tions under  applicable  taxing  statutes  of  the 
United  States  by  paying  their  tax  on  Income 
derived  from  all  sources  both  within  and  out- 
side of  the  Virgin  Islands  Into  the  treasury 
of  the  Virgin  Islands:  Provided  further.  That 
nothing  in  this  Act  shall  be  construed  to  ap- 
ply to  any  tax  specified  in  section  3811  of  the 
Internal  Revenue  Code  of  1939;  Provided  fur- 
ther, all  proceeds  collected  pursuant  to  this 
paragraph  shall  be  transferred  and  paid  over, 
in  advance,  to  the  government  of  the  Virgin 
Islands  in  the  same  manner  and  under  the 
same  terms  and  conditions  as  the  revenues 
collected  pursuant  to  paragraph  (b)  of  this 
section." 

AMERICAN  MLMORIAL  PARK 

Sec.  6.  (a)  The  Secretary,  acting  through 
the  Director  of  the  Neticnal  Park  Service,  is 
authorized  and  directed  to  develop,  maintain, 
and  administer  the  existing  American  Me- 
morial Park  (hereinafter  in  this  section  re- 
ferred to  as  the  "park"),  located  at  Tanapag 
Harbor  Reservation.  Saipan.  The  park  shall 
be  administered  for  the  primary  purpose  of 
honoring  the  dead  in  the  World  War  II  Marl- 
ana  Islands  campaign. 

(b)  The  Secretary  is  authorized  and  direct- 
ed to  the  maximum  extent  feasible  to  employ 
and  train  residents  of  the  Mariana  Islands  to 
develop,  maintain,  and  administer  the  park. 

(c)  Other  points  in  the  Northern  Mariana 
Islands  pertinent  to  this  legislation  may  be 
identified,  established  and  marked  by  the  Sec- 
retary in  agreement  with  the  Governor  of  the 
Northern  Mariana  Islands. 

(d)  The  Secretary  shall  provide  for  inter- 
pretative activities  at  the  park,  for  which  he 
Is  authorized  to  seek  the  assistance  of  appro- 
priate historians  to  Interpret  the  historical 
aspects  of  the  park.  To  the  greatest  extent 
possible.  Interpretative  activities  shall  be  con- 
ducted in  the  following  four  languages;  Eng- 
lish, Chamorro.  Carolinian,  and  Japanese. 

(e)(1)  Notwithstanding  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shall  be 
Imposed  on  any  permanent  resident  of  Guam 
or  the  Northern  Mariana  Islands  for  en- 
trance or  admission  into  the  American 
Memorial  Park. 

(2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be 
Imposed  on  any  United  States  military  per- 
sonnel, past  or  present,  or  dependents  of 
such  personnel  for  entrance  or  admission 
into  the  American  Memorial  Park. 

(f)  The  Secretary  shall  transfer  admin- 
istration of  the  park  to  the  government  of 
the  Northern  Mariana  Islands  at  such  time 
as  the  Governor,  acting  pursuant  to  legisla- 
tion enacted  in  accordance  with  sections  5 
and  7  of  article  II  of  the  constitution  of  the 
Northern  Mariana  Islands,  requests  such  a 
transfer.  All  Improvements,  including  real 
and  personal  property,  shall  thereupon  be 
transferred  without  cost  to  the  government 
of  the  Northern  Mariana  Islands  and  there- 
after the  full  cost  of  development,  adminis- 
tration, and  maintenance  for  the  park  shall 
be  borne  by  the  government  of  the  North- 
ern Mariana  Islands  except  as  provided  in 
subsection  (g). 

(g)  For  the  development,  maintenance, 
and  operation  of  the  park  (but  not  for  any 
acquisition  of  land  or  interests  in  lands), 
there  is  hereby  authorized  to  be  appropriated 
the  sum  of  $3,000,000  effective  October  1, 
1978.  Amounts  appropriated  pursuant  to  this 


subsection  shall  remain  available  until  ex- 
pended. 

(h)  Nothing  contained  in  this  Act  is  in- 
tended to  alter  or  diminish  the  authority 
to  exercise  the  five-year  option  contained  In 
article  VIII  of  Public  Law  94-241. 

WAR     IN    the    pacific    NATIONAL     HISTORICAL 
PARK 

Sec  6.  (a)  In  order  to  commemorate  the 
bravery  and  sacrifice  of  those  participating 
in  the  campaigns  of  the  Pacific  theater  of 
World  War  II  and  to  conserve  and  interpret 
outstanding  natural,  scenic,  and  historic 
values  and  objects  on  the  island  of  Guam 
for  the  benefit  and  enjoyment  of  present  and 
future  generations,  the  War  in  the  Pacific 
National  Historical  Park  (hereinafter  in  this 
section  referred  to  as  the  "park")  Is  hereby 
established. 

(b)  The  boundaries  of  the  park  shall  be 
as  generally  depicted  on  the  drawing  en- 
titled "Boundary  Map,  War  in  the  Pacific  Na- 
tional Historical  Park,  Guam"  numbered 
P-24-80,000-B  and  dated  March  1978,  which 
shall  be  on  file  and  available  for  Inspection 
In  the  offices  of  the  National  Park  Service, 
Department  of  the  Interior.  Following  ninety 
days  notice  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate,  the  Secre- 
tary may  make  minor  revisions  of  the  boun- 
dary of  the  park  by  publication  of  a  revised 
map  in  the  Federal  Register. 

(c)  Within  the  boundaries  of  the  park,  the 
Secretary  may  acquire  lands  and  interesu 
therein  by  donation,  purchase  with  donated 
or  appropriated  funds,  exchange,  or  transfer. 

(d)  Other  points  on  the  Island  of  Guam 
pertinent  to  this  legislation  may  be  identi- 
fied, established,  and  marked  by  the  Secre- 
tary In  agreement  with  the  Governor  of 
Guam. 

(e)  The  Secretary  shall  administer  prop- 
erty acquired  in  accordance  with  the  laws 
generally  applicable  to  the  management  of 
units  of  the  National  Park  System. 

(f )  The  Secretary  is  authorized  to  seek  the 
assistance  of  appropriate  historians  to  inter- 
pret the  historical  aspects  of  the  park.  To  the 
greatest  extent  possible,  interpretative  ac- 
tivities will  be  conducted  in  the  following 
three  languages;  English,  Chamorro,  and 
Japanese. 

(g)  The  Secretary  is  authorized  to  enter 
into  negotiations  with  the  Secretary  of  De- 
fense for  the  berthing  and  Interpretation  of 
a  naval  vessel  of  World  War  II  vintage  which 
shall  be  accessible  to  the  public  on  the 
island  of  Guam. 

(h)  Within  two  years  from  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
develop  and  transmit  to  the  committees 
named  in  subsection  (b)  a  general  man- 
agement plan  for  the  national  historical 
park  consistent  with  the  purposes  of  this 
section. 

(1)  The  Secretary  is  authorized  and  di- 
rected, to  the  maximum  extent  feasible,  to 
employ  and  train  residents  of  Guam  or  of 
the  Northern  larlana  Islands  to  develop, 
maintain,  and  administer  the  park. 

(J)(l)  Notwithstanding  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shall  be 
imposed  on  any  permanent  resident  of  Guam 
or  the  Northern  Mariana  Islands  for  entrance 
or  admission  into  the  War  in  the  Pacific 
National  Historical  Park. 

(2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be 
Imposed  on  any  United  States  military  per- 
sonnel, past  or  present,  or  dependents  of 
such  personnel  for  entrance  or  admission  Into 
the  War  in  the  Pacific  National  Historical 
Park. 

(k)  For  the  purposes  of  the  park  estab- 
lished under  this  section,  effective  October  1. 


1978,  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  but  not  to 
exceed  $16,000,000  for  the  acquisition  ol 
lands  or  Interests  In  lands  and  $500,000  for 
development. 

VntCIN   ISLANDS  NATIONAL  PARK 

Sec.  7.  (a)  (1)  The  first  paragraph  of  sec- 
tion 1  of  the  Act  of  October  5,  1962  (76  Stat. 
746;  16  use.  398c).  is  amended  by  adding 
a  comma  after  the  words  "adjoining  lands, 
submerged  lands,  and  waters"  and  Inserting 
"and  Hassel  Island  located  in  Saint  Thomas 
Harbor  and  adjoining  lands,  submerged 
lands,  and  waters,". 

(2)  Such  section  1  Is  further  amended  by 
Inserting  Immediately  before  the  last  para- 
graph, the  following: 

"hassel  island 

"The  area  known  as  Hassel  Island  in  Saint 
Thomas  Harbor  consisting  of  approximately 
135  acres,  together  with  such  adjoining  lands, 
submerged  lands,  and  waters  as  the  Secre- 
tary of  the  Interior  deems  appropriate,  but 
the  boundaries  shall  not.  in  any  event,  ex- 
tend beyond  100  yards  from  the  mean  high 
water  mark  of  the  Island.". 

(b)  Section  2  of  such  Act  is  amended 
by— 

( 1 )  inserting  "  (a) "  after  "Sec.  2."; 

(2)  aadlng  at  the  end  of  the  first  sentence 
the  following;  "In  acquiring  such  lands, 
up  to  6.6  acres,  the  Secretary  may,  when 
agreed  upon  by  the  landowner  Involved,  de- 
fer payment  or  schedule  payments  over  a 
period  of  ten  years  and  pay  Interest  on  the 
unpaid  balance  at  a  rate  not  exceeding  the 
current  prevailing  commercial  rate.";  and 

(3)  adding  the  following  at  the  end  there- 
of; 

"(b)  The  Secretary  Is  authorized  and  di- 
rected to  the  maximum  extent  feasible  to 
employ  and  train  residents  of  the  Virgin 
Islands  to  develop,  maintain,  and  administer 
the  Virgin  Islands  National  Park. 

"(c)  Subject  to  continued  protection  and 
use  of  Hassel  Island  for  park  and  recreation 
purposes  and  such  other  conditions  as  the 
Secretary  may  deem  appropriate,  the  Terri- 
tory of  the  Virgin  Islands  may,  within  but 
not  after  five  years  after  the  date  of  the 
enactment  of  this  subsection,  by  duly  en- 
acted legislation  acquire  all  Interests  of  the 
United  States  in  Hassel  Island  by  reimburs- 
ing the  United  States  in  an  amount  equal  to 
the  amount  actually  expended  by  the  United 
States  for  the  acquisition  of  lands  and  in- 
terests in  lands  and  for  the  costs  of  con- 
struction of  permanent  Improvements.  If 
any. 

"(d)(1)  Except  for  property  deemed  neces- 
sary by  the  Secretary  of  the  Interior  fOr 
visitor  facilities  or  administration  of  the 
park,  any  owner  or  owners  of  Improved  prop- 
erty on  Hassel  Island  on  the  date  of  its 
acquisition,  may  retain  for  themselves  a  non- 
transferrable  right  of  use  and  occupancy  of 
the  property  for  noncommercial  residential 
purposes,  for  twenty-five  years,  or.  In  lieu 
thereof,  for  a  term  ending  at  the  death  of 
the  owner  or  the  owner's  spouse,  whichever 
Is  later  The  owner  shall  elect  the  term  to  be 
reserved.  The  Secretary  shall  pay  to  the 
owner  the  fair  market  value  of  the  property 
on  the  date  of  such  acquisition,  less  the  fair 
market  value  on  such  date  of  the  right  re- 
tained by  the  owner.  The  authority  of  the 
Secretary  to  acquire  the  property  commonly 
known  as  the  Royal  Mall  (hotel)  by  con- 
demnation shall  be  suspended  for  ten  years 
from  the  date  of  enactment  and  the  Secre- 
tary shall  acquire  such  property  only  with 
the  consent  of  the  owner  or  owners  thereof, 
If  such  owner  or  owners  agree.  In  writing, 
within  ninety  days  after  the  enactment  of 
this  subsection  to  grant  to  the  United  States 
the  right  of  first  refusal  to  purchase  such 
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property  at  a  purchase  price  not  exceeding 
the  fixed  value  of  said  property  on  July  1, 
1978. 

"(2)  As  used  In  subsection  (d)(1),  "Im- 
proved property'  means  a  single-family 
dwelling,  the  construction  of  which  began 
before  January  1,  1977,  together  with  such 
lands  as  are  In  the  same  ownership  and  ap- 
purtenant buildings  located  thereon. 

"(3)  The  Secretary  may  terminate  a  right 
of  use  and  occupancy  retained  pursuant  to 
subsection  (d)(1)  upon  his  determination 
that  such  use  and  occupancy  Is  being,  or 
may  be,  exercised  in  a  manner  inconsistent 
with  the  purposes  for  which  they  were  in- 
cluded within  the  park  and  upon  tender  to 
the  holder  of  such  right  of  the  amount  equal 
to  the  value  of  that  portion  of  the  right 
which  remains  unexpired  on  the  date  of 
termination.". 

(3)  Section  3  is  amended  by  inserting 
"(a)"  immediately  after  "Sec.  3."  and  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(b)(1)  Notwithstanding  any  provision  of 
law  to  the  contrary,  no  fee  or  charge  shall 
be  imposed  on  any  permanent  resident  of 
the  Virgin  Islands  for  entrance  or  admission 
into  the  Virgin  Islands  National  Park. 

"(2)  Notwithstanding  any  provision  of  law 
to  the  contrary,  no  fee  or  charge  shall  be 
imposed  on  any  United  States  military  per- 
sonnel or  dependents  of  such  personnel  for 
entrance  or  admission  into  the  Virgin  Is- 
lands National  Park.". 

(4)  Section  4  is  amended  to  read  as  fol- 
lows: 

"Sec.  4.  Effective  October  I,  1978,  there  are 
authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  the  acquisition  of 
lands  and  interests  in  lands  within  the  Vir- 
gin Islands  National  Park.  For  purposes  of 
this  section,  acquisition  of  land  on  Hassel 
Island  shall  be  deemed  to  be  acquisitions 
qualifying  for  payment  under  the  provisions 
of  paragraph  (2)  of  the  Act  of  June  10,  1977 
(Public  Law  95-42:  91  Stat.  210).  In  addi- 
tion to  such  sums  as  may  have  heretofore 
been  appropriated  for  development  of  pub- 
lic facilities  within  the  Virgin  Islands  Na- 
tional Park;  effective  October  1,  1978,  there 
are  authorized  to  be  appropriated  not  more 
than  $1,000,000  for  restoration  and  rehabili- 
tation of  historic  structures  and  for  devel- 
opment of  public  facilities  on  Hassel  Is- 
land: Provided,  That  not  more  than  $500,000 
of  such  amount  may  be  paid  to  the  Terri- 
tory of  the  Virgin  Islands  for  Its  use  in 
furthering  protects  undertaken  pursuant  to 
the  Land  and  Water  Conservation  Fund  Act. 
the  Historic  Preservation  Act,  or  other  com- 
parable programs  upon  the  transfer  of  title 
to  the  United  States  of  all  properties  held 
by  the  territory  on  Hassel  Island". 

(5)  Section  2(c)  of  the  Act  entitled  "An 
Act  to  authorize  the  establishment  of  the 
Virgin  Islands  National  Park,  and  for  other 
purposes"  (70  Stat.  940;  16  U.S.C.  398)  is 
amended  by  addinif  the  following  sentence 
at  the  end  thereof:  "NotwlthstandinR  the 
acreage  limitations  and  boundary  designa- 
tions contained  in  this  section,  the  Secre- 
tary Is  authorized  to  accept  through  dona- 
tion, or  purchase  from  a  wllllne  seller,  the 
real  and  personal  property  located  on  Lots 
261-252  Estate  Contant  Enlghed,  Parcels  86B 
and  86AA  Cruz  Bay  Quarter." 

AUTHORIZATIONS      TO      REMAIN       AVAILABLE 

Sec.  8.  Any  amount  authorized  by  this  Act 
or  by  the  Act  entitled  "An  Act  to  authorize 
certain  appropriations  for  the  territories  of 
the  United  States,  to  amend  certain  Acts 
relating  thereto,  and  for  other  purposes" 
(Public  Law  95-134;  91  Stat.  1159)  but  not 
approprtated  for  a  fiscal  year  Is  authorized 
to  be  available  for  appropriation  in  succeed- 
ing fiscal  years. 


TBCHNICAL   AMENDMENTS 

Sec.  9.  Section  501  of  the  Act  entitled 
"An  Act  to  authorize  certain  appropriations 
for  the  territories  of  the  United  States,  to 
amend  certain  Acts  relating  thereto,  and  for 
other  purposes"  (Public  Law  95-134;  91  Stat. 
1159)  is  amended — 

(1)  by  inserting  ",  notwithstanding  any 
provision  of  law  to  the  contrary,"  after  "it 
is  hereby  declared  to  be  the  policy  of  the 
Congress";  and 

(2)  In  subsection  (a)  by  striking  out  "Not- 
withstanding any  provision  of  law  to  the 
contrary,  any"  and  Inserting  in  lieu  there- 
of "Any". 

Sec.  10.  Authorizations  of  moneys  to  be 
appropriated  under  this  Act  shall  be  effective 
on  October  1,  1978. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  appropriations  for  certain  Insular 
areas  of  the  United  States,  and  for  other 
purposes." 

Mr.  PHILLIP  BURTON  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  reading  of  the  amend- 
ment be  dispensed  with,  and  that  it  be 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
this  is  the  same  text  as  H.R.  12481,  which 
was  approved  by  the  House  on  Monday 
by  a  vote  of  292  to  54,  except  that  it  cor- 
rects a  drafting  error  in  the  provision 
deahng  with  the  prepayment  provisions 
for  the  Virgin  Islands.  This  technical 
change  retains  the  existing  tax  provi- 
sions for  the  Virgin  Islands,  but  makes 
them  subject  to  the  same  prepayment 
provisions  that  apply  to  excise  taxes. 

The  SPEAKER.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Phillip  Burton). 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  Inquire  of  the  gentleman  from  Il- 
linois (Mr.  RosTENKowsKi)  as  to  the  pro- 
gram for  the  balance  of  the  evening  and 
tomorrow,  if  it  is  available. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  distin- 
guished gentleman  from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  it 
is  the  intention  of  the  leadership  to  go 
into  the  Committee  of  the  Whole  House 
and  conclude  the  debate  on  the  New 
York  resolution,  to  go  no  later  than  9 
o'clock,  but  it  is  our  hope,  of  course,  that 
the  general  debate  will  be  concluded  be- 
fore then  and  to  adjourn  at  that  time. 

Mr.  RHODES.  Mr.  Speaker,  does  the 
gentleman  have  any  forecast  as  to  the 
probable  program  for  tomorrow? 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
it  is  our  intention  to  conclude  the  New 
York  Financial  Assistance  Act  and  then 


go  into  the  Labor-HEW  appropriations 
bill. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman. 


GENERAL  LEAVE 


Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  permission 
to  revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  bill 
H.R.  12426,  New  York  City  Financial 
Assistance  Act  of  1978,  during  debate  In 
the  Committee  of  the  Whole  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


NEW   YORK   CITY   ASSISTANCE   FI- 
NANCIAL ASSISTANCE  ACT  OF  1978 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  12426) 
to  authorize  the  Secretary  of  the  Treas- 
ury to  provide  financial  assistance  for 
the  city  of  New  York. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Moorhead). 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  12426,  with 
Mr.  Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN.  By  unanimous  con- 
sent, the  first  reading  of  the  bill  will 
be  dispensed  with. 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  do  so  only  to 
observe  that  hundreds  of  Members  have 
just  fled  from  the  Chamber  in  a  horde, 
like  locusts  swarming  over  the  country- 
side. I  cannot  imagine  why  the  Mem- 
bers would  not  want  to  stay  here  tonight, 
since  the  leadership  has  said  we  must 
stay  and  debate  this  important  legisla- 
tion. It  really  is  unfortunate. 

I  w£is  going  to  observe  that  this  is  a 
multibillion  dollar  loan  guarantee  bill, 
that  sets  a  dangerous  precedent  for  the 
Nation.  So  perhaps  we  should  read  the 
bill  in  full.  It  is  just  amazing  to  me  that 
Members  would  leave. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  (Mr.  Bauman)  withdraws  his 
reservation  of  objection. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  will  be  dispensed  with. 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Pennsylvania  (Mr. 
Moorhead)  will  be  recognized  for  1  hour, 
the  gentleman  from  Ohio  (Mr.  Stanton) 
will  be  recognized  for  1  hour,  the  gentle- 
man from  New  York  (Mr.  Rangel)  will 
be  recognized  for  15  minutes,  and  the 
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gentleman  from  Minnesota  (Mr.  Pren- 
ZEL)  will  be  recognized  for  15  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Pennsylvania  (Mr.  Moorhead)  . 
Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Wiscon- 
sin (Mr.  Reuss).  the  chairman  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs. 

Mr.  REUSS.  Mr.  Chairman,  the  New 
York  City  Financial  Assistance  Act  is 
one  of  the  most  difficult  and  one  of  the 
most  important  pieces  of  legislation  the 
Banking  Committee  has  had  to  consider 
in  this  95th  Congress.  Difficult,  because 
we  had  to  decide  whether  in  the  circum- 
stances of  New  York's  present  financial 
situation  it  is  necessary  for  our  Federal 
Government  for  the  first  time  to  provide 
long-term  credit  assistance  to  a  munic- 
ipality. And  important,  because  our  sub- 
'  ject  city  is  not  just  one  of  our  Nation's 
municipalities,  it  is  our  largest  city,  our 
financial  center,  indeed,  the  one  city 
which  in  the  perception  of  much  of  the 
rest  of  the  world  is  synonymous  with  the 
words  "United  States." 

As  you  know,  the  committee's  decision 
was  overwhelmingly  in  favor  of  long- 
term  assistance  for  New  York,  because 
the  circumstances  require  it.  New  York 
simply  is  unable  to  enter  the  credit  mar- 
kets on  its  own  at  this  time. 

You  will  remember  that  the  1975  sea- 
sonal loan  legislation  was  intended  to 
provide  the  "bridge"  assistance  New  York 
needed  to  get  its  fiscal  house  in  order  and 
to  reestablish  its  credit-worthiness.  Since 
the  1975  crisis  New  York  City  and  State 
have  taken  all  the  steps  they  were  told 
were  necessary  to  accomplish  that  pur- 
pose and  to  qualify  for  the  Federal  loans. 
The  Municipal  Assistance  Corporation 
was  created  to  borrow  on  behalf  of  the 
city  to  refinance  city  short-term  debt. 
MAC  has  refinanced  $5.5  billion  of  that 
debt. 

An  emergency  financial  contro'  board 
was  created  and  authorized  to  review, 
and  approve  or  reject,  the  city's  fi- 
nancial plans  and  its  borrowings  and 
expenditures,  including  its  labor  con- 
tracts. This  the  control  board  has  been 
doing  for  the  past  2V2  years. 

By  fiscal  year  1978,  the  city  was  told  it 
must  have  a  balanced  operating  budget — 
balanced  within  the  framework  of  ac- 
counting practices  prescribed  by  the 
State.  New  York  will  end  this  fiscal  year 
on  June  30  with  a  budget  surplus  on  that 
basis. 

All  of  the  requirements  of  the  seasonal 
loan  program  were  met,  the  loans  were 
repaid  on  time,  even  in  the  face  of  the 
1976  court  order  to  repay  the  notes  put 
into  moratorium,  and  the  Government 
will  have  realized  a  profit  of  about  $40 
million  on  those  loans. 

None  of  these  steps  were  easy  for  New 
York  City.  We  have  all  heard  the  recita- 
tion of  the  wrenching  changes  that  had 
to  be  made— the  reduction  in  the  city 
workforce,  imposition  of  tuition  at  the 
university,  the  wage  freeze. 

But  the  day  of  reckoning  had  come, 
and  I  submit  that  the  past  3  years  have 
seen  tremendous  progress  on  the  part  of 


that  great  city  to  eliminate  the  fiscal  and 
financial  excesses  of  the  past  and  to 
start  living  within  its  means. 

The  Federal  seasonal  loans  helped  New 
York  avoid  the  catastrophe  of  default 
and  aided  it  along  the  path  to  fiscal  re- 
sponsibility— but  they  were  simply  not 
enough.  The  market  is  not  yet  ready  to 
receive  New  York  without  some  credit 
backstop — and  that  can  only  be  the  Fed- 
eral Government.  The  Banking  Commit- 
tee believes  that  Federal  credit  assistance 
over  the  next  4  years  for  $2  billion  of 
the  city's  borrowing  needs  will  provide 
the  shot  in  the  arm  that  is  necessary  to 
restore  investor  confidence  in  New  York 
City. 

Chairman  Moorhead,  whose  Subcom- 
mittee on  Economic  Stabilization  devel- 
oped this  legislation  after  lengthy  and 
laborious  study  and  hearings,  will  give 
you  the  details  of  the  bill.  This  is  a  re- 
sponsible piece  of  legislation.  It  will  pro- 
vide the  assistance  the  city  needs,  and 
at  the  same  time  it  will  require  as  con- 
ditions for  that  assistance  the  very 
things  New  York  still  needs  to  do  to  re- 
gain market  access. 

If  we  do  not  extend  credit  assistance 
to  New  York  City  after  June  30  of  this 
year.  I  am  convinced  the  city  will  shortly 
thereafter  face  insolvency  and  perhaps 
bankruptcy.  This  would  have  a  devastat- 
ing effect  on  the  city  and  would  un- 
doubtedly hurt  the  borrowing  ability  of 
New  York  State.  Beyond  that.  I  am  con- 
vinced that  such  an  event  would  have  a 
serious  adverse  impact  on  the  national 
municipal  market.  And  the  possible  psy- 
chological effect  on  the  foreign  exchange 
market  and  on  the  dollar  is  a  very  real 
one. 

I  believe  these  risks  should  not  be 
taken.  I  urge  my  colleagues  to  vote  in 
favor  of  H.R.  12426  to  give  New  York 
City  the  assistance  it  needs  to  complete 
its  return  to  financial  self-sufficiency. 

But  quite  apart  from  these  financial 
considerations  are  questions  of  good  feel- 
ing brotherhood,  and  national  solidarity. 

That  crusty  sage  of  Baltimore,  H.  L. 
Mencken,  said  in  his  epitaph: 

If,  after  I  depart  this  vale,  you  have 
thought  to  please  my  ghost,  forgive  some 
sinner,  and  wink  your  eye  at  some  homely 
girl. 

Heaven  knows  that  New  York  City, 
before  its  conversion,  was  a  miserable 
financial  sinner.  Heaven  knows  that  to- 
day much  of  it,  ranging  from  the  burnt- 
out  South  Bronx  to  Times  Square,  is  no 
marvel  of  beauty. 

But  let  us  forgive  it,  let  us  wink  an 
eye  at  it,  because  today  New  York  needs 
us.  And  just  as  sure  as  we  are  a  unified 
Nation,  we  need  New  York. 

Mr.  BLOUIN.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 


«trORX»(  CALL  VACATED 


The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII.  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Chair  now  recognizes  the  gentle- 
man from  Ohio  (Mr.  Stanton). 

Mr.  STANTON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  the  Congress 
is  again  faced  with  a  debate  on  Fed- 
eral aid  to  New  York  City.  Almost 
3  years  ago  we  went  through  a  similar 
process.  There  are,  however,  at  least 
three  major  distinctions  between  today's 
debate  and  that  of  3  years  ago.  First,  in 
1975  the  city  of  New  York  was  literally 
on  the  verge  of  bankruptcy.  A  default 
had  already  occurred,  and  investor  con- 
fidence in  city  obligations  had  totally 
disappeared.  Today,  although  the  threat 
of  bankruptcy  still  exists,  the  city  has 
shown  a  willingness  to  solve  its  own 
financial  problems.  During  the  past  2>/i 
years,  the  city  has  laid  off  thousands  of 
employees.  It  has  raised  its  transit  fares 
by  45  percent.  Also,  it  has  started  to 
adopt  sound  budgetary  procedures  and 
to  practice  fiscal  management. 

Second,  in  1975  the  full  House  did  not 
consider  the  issue  of  long-term  assistance 
for  New  York  City.  At  that  time,  short- 
term  seasonal  loan  assistance  was  the 
only  program  which  was  politically  ac- 
ceptable to  the  President  and  the  Con- 
gress. Today,  we  shall  give  full  and  ade- 
quate consideration  to  the  question  of 
long-term  loan  guarantees,  as  outlined 
in  the  committee  bill,  H.R.  12426. 

Third,  during  the  past  2>/2  years,  the 
.seasonal  loan  program  has  proven  to  be 
a  successful  approach  for  maintaining 
the  solvency  of  New  York  City.  Under 
the  program,  the  city  has  borrowed  over 
$5  billion,  all  of  which  has  been  timely 
repaid. 

In  light  of  these  three  distinctions, 
especially  the  city's  actions  during  the 
past  2' 2  years  and  the  proven  success  of 
the  seasonal  loan  program,  I  have  con- 
cluded that  the  long-term  approach  of 
H.R.  12426  is  not  a  solution  I  can  per- 
sonally support.  Long-term  assistance 
would  exceed  the  Congress  responsibility 
to  the  city.  I  believe  that  the  responsi- 
bility of  the  Federal  Government  is  only 
to  maintain  the  solvency  of  the  city. 
Long-term  guarantees  go  beyond  this  re- 
sponsibility by  not  only  meeting  sea- 
sonal financing  needs  but  by  also  help- 
ing finance  capital  improvements.  While 
capital  improvements  are  undoubtedly 
needed  to  maintain  the  vitality  of  the 
city,  it  is  my  firm  conviction  that  the 
Federal  Government  should  avoid  this 
type  of  direct  involvement  in  municipal 
affairs. 

In  conclusion,  let  me  repeat  that  I 
think  the  city  definitely  needs  continued 
Federal  assistance,  whether  it  be  short- 
term  cash  flow  assistance  or  long-term 
15-year  loan  guarantees.  The  difference 
lies  in  what  each  will  accomplish.  Sea- 
sonal cash  flow  assistance  has  proven 
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its  ability  to  keep  the  city  out  of  bank- 
ruptcy and,  hopefully,  would  enable  the 
city  in  the  next  3  years  to  reenter  the 
public  markets  under  the  leadership  of 
its  extremely  capable  mayor. 
•  Mr.  McKINNEY.  Mr.  Chairman,  in 
recent  weeks  one  question  that  I  have 
been  asked  by  a  number  of  my  friends 
who  have  not  been  as  intimately  involved 
with  New  York  City  as  we  on  the  Bank- 
ing Committee  is  why  do  we  have  to  take 
this  up  again?  I  thought  we  had  taken 
care  of  New  York  already. 

This  is  a  perfectly  understandable 
comment  for  the  great  majority  of  House 
Members.  The  Banking  Conmiittee's  job 
today  is  to  bring  you  up  to  date  about  a 
few  developments  which  upset  the 
original  1975  finance  plan  and  to  the 
outstanding  progress  the  city  has  made 
incoming  as  far  as  it  has  under  a  short 
term  seasonal  loan  program. 

As  structured  in  1975.  the  city's  recov- 
ery and  resulting  access  to  the  capital 
market  depended  on  a  moratorium  on 
debt  service  passed  in  1975  by  the  New 
York  State  Legislature.  This  act  required 
the  city  to  offer  an  option  to  convert 
notes  due  to  mature  between  December 
1975  and  March  1976  into  long  term 
Municipal  Assistance  Corporation  bonds. 
The  moratorium  would  have  solved  the 
original  problem  of  redeeming  $1.1  billion 
In  notes  during  the  most  critical  period. 
However,  a  State  court  ruled  the  act  un- 
constitutional and  the  city  was  once 
again  forced  to  come  up  with  a  billion 
dollars  on  short  notice.  To  its  credit  the 
city  was  able  to  develop  a  plan  which  met 
the  court's  requirements  and  satisfied  the 
noteholders. 

In  spite  of  that  difflcultv,  the  city  con- 
tinued to  work  to  meet  the  restrictions 
we  had  Imposed  under  the  Seasonal  Loan 
Act  In  December  1975.  The  number  of 
municipal  employees  during  this  time  has 
been  reduced  by  more  than  60.000.  or  20 
percent  of  the  total  city  work  force.  An 
additional  20.000  cut  will  occur  by  1982. 
The  city  has  instituted  independent 
audits,  an  integrated  financial  manage- 
ment system  that  should  serve  as  a  model 
for  other  cities,  a  new  personnel  control 
system,  tuition  at  City  College  for  the 
first  time  In  its  history,  improved  tax 
collection  procedures  and  an  independ- 
ent fiscal  monitor  was  created  by  the 
State  which  has  had  veto  power  over  all 
contractual  agreements.  In  dollars  and 
cents  these  steps  mean  the  New  York 
Citv  has  reduced  its  deficit  from  approxi- 
mately $2  billion  in  1975  to  a  projected 
$480  million  in  1978. 

As  I  said  earlier,  this  is  outstanding 
process  on  the  city's  part.  However,  as 
early  as  June  28.  1976.  the  Comptroller 
General  of  the  United  States,  In  a  letter 
to  the  Speaker  stated : 

The  magnitude  of  the  above  factors  points 
to  the  need  for  a  city  plan  covering  a  period 
longer  than  3  years.  A  longer  plan,  If  properly 
detailed,  should  provide  a  more  realistic  view 
of  the  city's  financial  picture.  By  recognizing 
Its  problems  and  planning  for  their  resolu- 
tion, the  city  should  be  able  to  Improve  its 
credltablllty.  Increase  Investor  confidence, 
and  enhance  Its  chances  to  re-enter  the  pri- 
vate credit  market  when  the  Federal  loans 
termlnata. 


Unfortunately,  that  was  proven  true 
when  the  city  tried  to  reenter  the  market 
in  November  1977.  In  spite  of  its  achieve- 
ments, confidence  still  remained  low  and 
the  city  was  unable  to  sell  even  a  small 
issue.  Our  subsequent  committee  hear- 
ings exposed  a  strong  feeling  among 
members  of  the  investment  community, 
as  well  as  potential  investors  such  as  city 
and  State  employee  pension  funds,  that 
they  were  confident  the  city  would  over- 
come its  remaining  difficulties  and  regain 
investor  confidence.  But — and  this  is  the 
key  to  our  consideration — as  fiduciaries 
they  felt  unable  at  this  time  to  make  the 
type  of  long  term  commitment  that  is 
needed. 

Their  concern  is  valid.  Our  laws  pro- 
tect the  person  who  has  contributed  to 
pension  funds  or  who  leaves  his  money 
in  trust  at  a  bank  by  placing  the  burden 
of  responsibility  on  the  trustee  to  make 
wise  investments.  In  recent  years  we 
have  diluted  these  laws  to  a  dangerous 
point.  I  am  firmly  opposed  to  any  fur- 
ther weakening  of  that  protection. 

Under  what  circumstances  then  could 
money  from  these  pension  funds  be  in- 
vested in  New  York  City  or  Municipal 
Assistance  Corporation  securities?  Our 
committee  was  told  that  the  key  was  a 
Federal  guarantee  of  the  bonds.  Please 
make  the  distinction :  we  are  not  saying 
Federal  loans  as  we  did  in  197.'5  or  even 
grants  as  we  say  in  many  other  cases. 
We  are  asking  for  insurance  for  new  in- 
vestments in  New  York  City  by  the  pen- 
sion funds. 

Once  more  you  might  ask  why  not  just 
extend  the  existing  program.  The  diffi- 
culty with  that  approach  is  simple.  The 
city  has  done  as  much  as  it  can  with 
short-term  funds.  It  now  needs  to  re- 
structure its  long-term  debt  and  replace 
the  deteriorating  capital  investments 
such  as  schools,  bridges,  hospitals,  and 
roads.  It  cannot  do  this  by  issuing  bonds 
that  mature  in  3  or  4  years.  In  another 
letter  from  the  General  Accounting  Office 
on  March  30,  1978.  the  Comptroller  Gen- 
eral expressed  his  concern  about  the  use 
of  a  seasonal  loan  extension.  His  argu- 
ments basically  are  those  we  heard  ear- 
lier. This  procedure  would  not  meet  the 
long-term  issue.  In  fact  it  would  result 
in  this  Congress  having  to  take  up  the 
issue  of  aid  to  New  York  in  3  or  4  years 
if  the  city  were  able  to  avoid  bankruptcy 
for  that  long.  The  above  letters  will  be 
printed  as  part  of  this  statement. 

New  York  City  has  one  major  problem 
left  to  overcome.  It  needs  to  be  able  to 
assure  investors  that  it  will  be  fiscally 
sound  in  future  years.  That  translates  as 
investor  confidence.  The  hardest  part 
will  be  the  next  5  years  which  includes 
some  short-term  borrowing,  but  mostly 
long-term  needs  as  I  mentioned  previ- 
ously. The  bill  we  are  considering  today 
meets  the  city's  needs  but  with  adequate 
protection  for  the  U.S.  taxpayers.  The 
guarantee  we  are  considering  would  pro- 
vide insurance  for  no  more  than  $2  bil- 
lion of  bonds  to  be  nurchased  by  the  pen- 
sion funds.  It  would  expire  after  15  years 
although  the  bonds  might  mature  at  a 
later  date.  If  New  York  City  is  able  to 
improve  Its  circumstances  as  much  as  I 


expect  it  to,  the  Secretary  of  the  Treas- 
ury can  raise  the  guarantee  fee  to  induce 
the  city  to  enter  the  private  market  and 
use  the  proceeds  to  retire  the  guaran- 
teed issue. 

The  conditions  of  this  guarantee  are 
extremely  tight.  I  urge  my  colleagues  to 
review  this  bill  and  to  support  the  com- 
mittee bill  when  we  vote  in  2  days.  Our 
failure  to  complete  the  job  this  time 
would  insure  that  New  York  City  would 
become  a  ward  of  Congress  in  the  truest 
sense.  The  success  of  the  city's  recovery 
depends  entirely  on  the  success  of  H.R. 
12426. 

The  material  follows: 

Washington,  D.C 

March   30,  1978. 
Hon.   Stewart  B.   McKinney, 
Ranking    Minority    Member,    Subcommittee 
on   Economic   Stabilization:  Committee 
on  Banking,  Finance  and  Urban  Affairs, 
House  of  Representatives. 

Dear  Mr.  McKinney:  In  your  letter  of 
March  10,  1978,  written  Jointly  with  the 
Honorable  William  S.  Moorhead,  you  re- 
quested that  we  respond  to  the  question  of 
whether  there  would  be  a  serious  risk  of  de- 
fault, insolvency  or  bankruptcy  If  the  Fed- 
eral Government  provided  only  seasonal 
loans  to  New  York  City  In  lieu  of  some  other 
proposals  which  have  been  discussed  during 
your  Subcommittee's  hearings.  You  stated 
that  you  had  no  specific  term  In  mind  for 
the  seasonal  loans  but  a  simple  1-year  ex- 
tension had  been  suggested  as  a  possibility. 
The  Subcommittee  staff  subsequently  asked 
that  we  also  comment  on  a  3-year  extension. 

We  have  closely  followed  the  extremely 
complex  New  York  City  situation  for  the 
past  2  years,  but  like  most  other  observers 
we  cannot  answer  your  questions  with  com- 
plete confidence.  We  are  nevertheless  offer- 
ing our  opinions  on  your  questions,  as  well 
as  some  of  our  thoughts  on  the  conditions 
we  think  should  accompany  any  program  of 
aid  to  New  York  City. 

In  our  judgment,  there  Is  a  risk  asso- 
ciated with  the  seasonal  loan  approach.  It  is 
not  possible  to  predict  with  certainty  the 
actions  of  all  the  city's  long-term  financing 
sources — the  pension  fund  trustees,  the 
banks,  and  the  investing  public.  Pension 
fund  trustees,  both  State  and  city,  have  In- 
dicated they  will  not  Invest  fund  assets  un- 
less the  securities  are  guaranteed  by  the 
Federal  Government.  In  addition,  the  Chair- 
man of  the  Municipal  Assistance  Corpora- 
tion (MAC)  has  stated  that  MAC  might  not 
be  able  to  market  Its  securities  without  Fed- 
eral involvement  In  a  total  financing  pack- 
age and  he  has  contended  that  a  stand-by 
Federal  seasonal  loan  program,  as  well  as 
Federal  guarantees  of  long-term  obligations, 
is  needed. 

The  risk,  then  lies  In  underestimating  the 
sincerity  or  Judgment  of  those  Individuals. 

First  and  foremost,  in  considering  the  op- 
tion of  1-year  financing,  there  is  a  question 
as  to  whether  the  Secretary  of  the  Treasury 
could  make  such  a  loan.  The  existing  legis- 
lation requires  the  Secretary  to  make  a  de- 
termination that  there  is  a  reasonable  pros- 
pect of  repayment  before  he  approves  any 
loans.  We  assume  new  legislation  would  in- 
clude a  similar  provision  and  there  might 
be  considerable  doubt  about  the  prospect  of 
repayment  In  the  absence  of  continued  long- 
term  financing  for  the  city.  Such  long-term 
financing  from  MAC  and  the  pension  funds 
might  be  constrained  without  a  strong  in- 
dication of  Federal  Involvement  for  longer 
than  1  year. 

The  city's  4-year  financing  plan  projects 
long-term  financing  needs  In  fiscal  year  1979 
of  tl.2  billion  as  follows: 
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Purpose:  In  millions 

True  capital  needs   (mostly  owed  on 

existing  contracts) ._.     ^423 

Operating  expenses  m  capital  budget"       450 
Bonding  of  MAC  capital  reserve..  200 

Refunding  of  MAC  bonds 100 


Total 1,173 


The  plan  proposed  that  the  true  capital 
financing  needs  ($423  million)  be  provided 
through  the  proceeds  of  Federally  guaran- 
teed bonds  to  be  sold  to  the  city  and  State 
pension  funds  with  the  balance  ($750  mil- 
lion) to  be  sold  by  MAC,  without  guaran- 
tees, to  financial  institutions  and  the  public. 
The  Senate  Banking  Committee,  in  its 
February  report,  concluded  the  city's  long- 
term  financing  needs  were  somewhat  less  and 
felt  they  could  be  met  by  essentially  the 
same  sources  the  city  designated,  but  without 
any  Federal  guarantees. 

Regardless  of  which  estimate  is  correct,  If 
Federal  assistance  is  limited  to  a  1-year  ex- 
tension of  seasonal  financing,  certain  ob- 
stacles need  to  be  overcome.  The  continuing 
Investment  of  the  city  pension  funds  in  city 
obligations  without  Federal  gaurantees  must 
be  considered  questionable.  While  these 
funds  have  invested  about  $2  billion  In  New 
York  City  paper  between  1975  and  1977  with- 
out a  guarantee,  there  Is  no  assurance  they 
will  continue  to  do  so.  The  trustees  have 
stated  they  do  not  Intend  to  make  such  in- 
vestments without  a  guarantee,  emphasizing 
that  their  fiduciary  duty  compels  them  to 
seek  a  more  diversified  portfolio  of  invest- 
ments. On  the  other  hand,  faced  with  a  simi- 
lar situation  m  1976,  the  pension  fund  trust- 
ees did  Invest  In  New  York  City  and  they 
may  have  no  option  but  to  do  so  again  to 
protect  their  existing  Investment. 

The  State  pension  funds  do  not  currently 
hold  any  city  or  MAC  securities.  The  sole 
trustee  of  these  funds  has  stated  that  he  will 
not  Invest  In  them  without  "iron  clad"  Fed- 
eral guarantees. 

Public  reception  to  new  MAC  offerings  to 
meet  the  city's  long-term  financing  needs 
also  seems  far  from  assured.  The  Chairman 
of  MAC  and  other  officials  representing  the 
city  and  State  have  Insisted  that  the  total 
financing  package,  both  long-term  and  sea- 
sonal, called  for  in  the  city's  plan,  is  needed 
to  assure  Investor  confidence  In  city  securi- 
ties. In  view  of  these  statements,  the  ques- 
tion arises  as  to  whether  any  proposal  that 
calls  for  substantially  less  Federal  Involve- 
ment, such  as  a  I -year  extension  of  seasonal 
loans,  will  Instill  the  necessary  confidence  in 
investors. 

The  3-year  approach}  may  be  somewhat  less 
risky  than  the  1-year  approach.  There  Is  a 
possibility  that  It  might  induce  others  to 
invest  but  the  city's  financing  sources  might 
view  seasonal  loans,  even  for  3  years,  as  too 
short  a  Federal  commitment.  If  that  view 
Is  taken,  the  city  would  continue  to  face  diffi- 
culty m  obtaining  long-term  funds  and  the 
Congress  could  expect  to  be  faced  with  the 
same  problem  again. 

The  long-term  financing  needs  over  the 
next  3  years  according  to  the  city's  plan  are 
as  follows: 

|ln  mlliionsl 


Purpose 


1979  1980  1981  Tola 

True  capital  needs.- ^ ^    j423  $537  5743  51,706 

Operating  expenses  in  capital 

otxiilW'- 450  300  150  900 

Bonding  Stale  advance 200  300  500 

Bonding  of  MAC  capital  reserve.      200  50  250 

Refunding  ol  MAC  bonds 100  200  '  200  500 

Total  long-term  financ- 
ing needs 1,173  1.287  1,396  3,856 


Under  a  seasonal  loan  approach,  and  as- 
suming the  same  sources  of  financing  the 
city  has  assumed,  the  city  and  State  em- 


ployees pension  funds  would  be  called  on  to 
Invest  $1.6  billion  in  unguaranteed  city 
bonds,  financial  institutions  and  the  public 
would  be  asked  to  Invest  $2.15  billion  In  MAC 
bonds,  and  the  public  would  be  expected  to 
Invest  $100  million  In  city  bonds.  It  Is  simply 
not  possible  to  know  If  these  sources  would 
provide  the  funding  necessary  if  Federal  par- 
ticipation were  restricted  to  3  years. 

If  the  Congress  decides  to  continue  a  Fed- 
eral financing  role,  we  believe  the  wisest 
course  of  action  would  be  one  which  offers 
a  long-range  solution  rather  than  a  series 
of  temporary  measures  which  tend  to  ob- 
scure and  complicate  the  problem.  We 
strongly  believe  that  the  terms  of  any  Fed- 
eral assistance  should  be  quite  stringent  and 
provide  a  strong  Incentive  for  the  city  to 
end  Its  reliance  on  the  Federal  Government 
as  soon  as  possible. 

In  that  regard,  a  strict  fiscal  control  me- 
chanism would  be  an  essential  condition. 
Further,  an  Important  precondition  to  con- 
tinuing Federal  assistance  should  be  a  resolu- 
tion of  the  city's  present  labor  negotiations 
In  a  manner  which  does  not  Increase  the  pro- 
jected deficits  In  the  city's  4-year  financial 
plan. 

The  pertinent  portion  of  a  report  we  is- 
sued on  April  4,  1977,  entitled  "Assessment 
of  New  York  City's  Performance  and  Pros- 
pects Under  Its  3-Year  Emergency  Financial 
Plan,"  Is  enclosed.  In  that  report,  we  out- 
lined the  conditions  we  believe  should  be 
included  In  any  long-term  solution  involving 
Federal  loans  or  guarantees  for  New  York  City 
or  any  other  local  government.  In  essence 
these  conditions,  as  we  would  view  them  as 
applying  to  New  York  City,  are: 

1.  Federal  loans  or  loan  guarantees  should 
only  be  made  available  after  a  clear  demon- 
stration to  the  Federal  Government  that 
the  city  has  no  alternate  source  for  borrow- 
ing and  the  State  is  unable  to  provide  the 
needed  financing.  There  should  also  be  a  de- 
termination by  the  Federal  Government  that 
there  Is  a  reasonable  prospect  for  repay- 
ment. 

2.  An  Independent  State  board  of  managers 
should  be  established  for  the  duration  of 
any  Federal  Involvement.  The  board  should 
be  responsible  for  supervising  the  fiscal 
affairs  of  New  York  City  and  should  have  the 
power  to  approve,  disapprove  and  modify  the 
city's  budgets  or  any  line  Items  within  those 
budgets.  That  authority  should  enable  It 
not  only  to  assure  that  the  budgets  will  be 
balanced,  but  also  to  approve  the  means  by 
which  the  balance  Is  achieved.  The  Secretary 
of  the  Treasury  could  be  empowered  to  ap- 
point an  Independent  respected  member  of 
the  financial  community,  knowledgeable  In 
municipal  affairs,  as  a  Federal  representa- 
tive on  the  board.  Any  Federal  loans  or  loan 
guarantees  should  be  made  through  the 
board,  or  an  appropriate  State  agency,  rather 
than  directly  to  the  city. 

3.  To  encourage  State  and  city  efforts  to 
disengage  from  Federal  dependence,  mone- 
tary penalties  should  be  attached.  Interest 
rates  on  direct  Federal  loans  should  be  set 
at  a  level  so  that  the  city  receives  less  favor- 
able treatment  than  others  borrowing  in  the 
private  market.  For  loan  guarantees,  a  fee 
could  be  discretionary  based  on  the  Federal 
Government's  evaluation  of  the  risk  In- 
volved. 

4.  The  loan  or  loan  guarantee  agreements 
should  provide  an  automatic  review  mecha- 
nism to  assess  the  potential  for  refinancing 
the  loans  in  the  private  market  as  soon  as 
practical. 

5.  Provisions  should  be  made  for  Federal 
audit  and  review. 

6.  Long-term  borrowing  for  current  operat- 
ing expenses  represents  such  an  undesirable 
fiscal  practice  that  the  use  of  Federal  loans 
or  guarantees  for  such  purposes  should  be 
prohibited. 


In  commenting  on  similar  conditions  In 
our  prior  report,  city  officials  found  them 
unduly  onerous  and  thought  some  might  be 
an  Infringement  on  the  rights  of  elected  city 
officials.  We  understand  their  concern.  The 
potential  disruption  of  our  federal  system  of 
government  Is  of  great  concern  to  us.  How- 
ever, we  believe  continued  Federal  assist- 
ance mandates  strong  independent  Involve- 
ment in,  and  control  over,  the  financial  op- 
erations of  the  city  for  what  will  be.  hope- 
fully, a  short  period  of  time.  Through  such 
involvement  there  will  be  the  best  assur- 
ance that  the  difficult  decisions  will  be 
made — 

To  close  the  city's  revenue  and  expense 
gap. 

To  end  the  special  Federal  and  State  in- 
volvement In  the  city's  affairs. 

To  return  the  management  of  the  city  to 
locally  elected  officials,  and 

To  restore  normalcy  in  Intergovernmental 
relations. 

Subsequent  to  the  preparation  of  the 
above  response,  a  bill  was  Introduced  In  the 
House,  cosponsored  by  you  and  eleven  other 
Representatives,  which  addresses  many  of 
the  Issues  we  raise  in  this  letter. 

The  basic  thrust  of  this  bill  seems  to 
promise  the  long-range  solution  that  we  dis- 
cussed above.  We  believe,  however,  that  a 
more  specific  statement  of  the  terms  to  be 
Imposed  as  a  condition  of  Federal  assistance 
would  better  insure  a  rapid  recovery  of  the 
city  to  a  position  of  fiscal  stability. 

In  particular,  we  think  that  the  powers 
of  the  "independent  fiscal  monitor"  should 
be  more  specifically  enumerated,  along  the 
lines  of  the  second  condition  listed  on  page 
5  of  this  letter.  The  monitor,  or  board  as 
we  call  It,  should  be  authorized  to  modify 
specific  line  Items  In  the  city's  budget.  The 
existing  Emergency  Financial  Control  Board 
generally  looks  only  at  the  aggregates  of  the 
budget,  and  not  the  details  making  up  those 
aggregates.  The  condition  we  outlined  rep- 
resents a  significant  change  In  the  way  the 
board  would  be  expected  to  function. 

We  would  also  suggest  that  you  consider 
the  possible  merits  of  having  a  Federal  rep- 
resentative appointed  to  the  board,  possibly 
'  by  the  Secretary  of  the  Treasury.  Such  ap- 
pointment, not  unusual  in  a  large  credit  ar- 
rangement, would  provide  a  third-party 
voice  to  represent  the  national  Interest.  This 
representative  would  be  a  party  to  all  of  the 
discussions  and  decision -making  processes 
now  participated  in  by  only  State  and  city 
officials  or  appointees  of  those  officials. 

We  would  be  happy  to  meet  with  you  to 
discuss  these  observations  further. 
Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States.^ 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  New  York 
(Mr.  Rangel). 

Mr.  RANGEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Ways  and  Means 
Committee  considered  only  title  n  of  the 
loan  guarantee  bill  <H.R.  12426)  which 
affects  the  Internal  Revenue  Code.  Title 
n  of  the  legislation  amends  the  Internal 
Revenue  Code  so  that  the  interest  pay- 
ments on  federally  guaranteed  bonds  is- 
sued by  New  York  City  or  on  behalf  of 
New  York  City  will  be  taxable. 

The  Ways  and  Means  Committee  be- 
lieves it  is  important  to  tax  the  interest 
yield  on  bonds  issued  by  or  for  New  York 
City  and  which  carry  a  Federal  guaran- 
tee because  the  guarantee  makes  the 
bonds  quite  comparable — in  terms  of  se- 
curity and   interest   rates — to   Federal 
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bonds  which  are  taxable.  If  the  interest 
on  the  guaranteed  bonds  was  tax  exempt, 
as  is  the  case  with  interest  on  State  and 
local  bonds,  the  Federal  Government 
would  be  providing  a  double  subsidy  and 
would  make  these  New  York  bonds  more 
attractive  than  Federal  bonds. 

Accordingly,  title  II  of  the  bill  as  re- 
ported by  the  Ways  and  Means  Commit- 
tee provides  for  Federal  income  taxation 
of  interest  earned  on  New  York  City  ob- 
ligations as  long  as  a  Federal  guarantee 
of  principal  or  interest  on  the  obliga- 
tion imder  title  I  is  in  effect.  Interest 
earned  during  a  guarantee  period  is  tax- 
able, whether  the  interest  is  paid  during 
the  guarantee  period  or  accrued  then  for 
later  payment.  In  addition,  the  commit- 
tee amendment  to  title  II  provides  that 
the  Federal  Financing  Bank  may  not 
purchase  guaranteed  bonds  issued  by  New 
York  City,  or  issued  on  behalf  of  New 
York  City.  The  committee  added  this 
provision  because  it  was  concerned  that 
the  services  of  the  Federal  Financing 
Bank  should  be  confined  to  obligations 
issued  by  the  Federal  Government  and 
its  agencies. 

After  the  committee  had  reported  the 
tax  provision  in  title  II,  Secretary  Blu- 
menthal  wrote  to  Chairman  Reuss  and 
Chairman  Ullman  to  indicate  that  he 
would  not  provide  a  guarantee  for  any 
bond  issued  before  the  effective  date  of 
the  bill.  This  is  important  because  title 
I  of  the  bill  provides  for  Federal  guaran- 
tees of  bonds  issued  by  or  on  behalf  of 
New  York  City  without  respect  to  when 
they  were  Issued.  Thus,  were  outstanding 
bonds  to  be  guaranteed,  current  bond- 
holders would  find  the  interest  on  them 
taxable,  whereas  they  bought  the  bonds 
Initially  with  the  understanding  that  the 
interest  would  be  tax  exempt.  I  under- 
stand that  it  has  been  the  intention  of 
the  Banking  Committee  all  along  that 
only  bonds  issued  after  the  effective  date 
of  the  bill  are  to  be  guaranteed  under  the 
bill,  and  I  am  grateful  for  the  clarifica- 
tion provided  by  Secretary  Blumenthal. 

Mr.  Speaker,  I  urge  the  adoption  of 
title  n. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Minnesota 
(Mr.  Frenzel)  . 

Mr.  PRENZEL.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman,  I  concur  in  the  ex- 
planation given  by  the  distinguished  gen- 
tleman from  New  York  (Mr.  Rangel) 
about  title  n  of  the  bill  because  that  is 
the  only  title  that  the  Committee  on 
Ways  and  Means  reviewed  and  our  feel- 
ing was  imanimously,  or  nearly  so,  that 
title  n  ought  to  be  adopted. 

As  the  gentleman  from  New  York  (Mr. 
Ranged  has  explained,  primarily  title  II 
simply  provides  that  interest  received  on 
obligations  guaranteed  under  title  I  will 
be  taxable  until  the  guarantee  expires. 
We  did  that  because  we  did  not  want  to 
make  the  New  York  City  bonds  a  double 
advantage  to  the  city  of  New  York  to 
make  them  more  competitive  than  our 
own  Treasury  bonds. 

Mr.  Chairman,  there  are  members  of 
our  committee  who  have  other  feelings 
about  title  1. 1  personally  share  the  feel- 
ing expressed  by  the  distinguished  gen- 


tleman from  Ohio  (Mr.  Stanton)  about 
title  I  and  have  the  same  reservations, 
however.  I  can  recommend  title  II  with- 
out reservation  to  the  members  of  the 
Committee. 

Mr.  Chairman,  I  rise  in  support  of  title 
II  of  H.R.  12426  which  amends  the  In- 
ternal Revenue  Code  of  1954  with  respect 
to  interest  received  on  obligations  that 
are  guaranteed  under  the  bill — the  New 
York  City  Financial  Assistance  Act  of 
1978. 

As  part  of  the  Federal  Government's 
continuing  assistance  to  New  York  City, 
title  I  of  H.R.  12426  authorizes  the  Sec- 
retary of  the  Treasury  to  guarantee  the 
principal  or  interest  of  certain  obliga- 
tions issued  on  behalf  of  New  York  City. 
This  portion  of  the  bill  was  considered 
by  the  Banking,  Finance  and  Urban  Af- 
fairs Committee. 

Title  II  of  the  bill  was  considered  by 
the  Ways  and  Means  Committee  and 
provides  in  part  that  interest  received  on 
obligations  guaranteed  under  title  I  of 
the  bill  will  be  taxable  until  the  guaran- 
tee expires.  This  is  a  departure  from  the 
general  rule  that  interest  on  obligations 
of  State  or  local  governments  is  not  tax- 
able. 

The  committee  felt  this  departure  was 
appropriate  because  it  would  limit  the 
revenue  loss  and  would  make  the  guar- 
anteed bonds  competitive  with,  but  not 
superior  to.  Federal  obligations. 

In  addition,  the  bill  prohibits  the  Fed- 
eral Financing  Bank  from  acquiring  ob- 
ligations that  are  guaranteed  under  title 
I  of  the  bill. 

Title  II  of  H.R.  12426  makes  appro- 
priate amendments  to  the  Internal  Rev- 
enue Code  and  I  urge  its  immediate  ap- 
proval. 

Mr.  Chairman,  I  have  no  requests  for 
time  and  I  yield  back  the  remainder  of 
the  time  allotted  to  me  under  the  rule. 

The  CHAIRMAN.  The  gentleman  from 
Minnesota  (Mr.  Frenzel)  yields  back  the 
balance  of  his  time  and  the  gentleman 
has  consumed  2  minutes. 

Tlie  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Rangel)  . 

Mr.  RANGEL.  Mr.  Chairman,  I  have 
no  further  requests  for  time  and  yield 
back  the  remainder  of  my  time. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Ranged  yields  back  the 
balance  of  his  time. 

The  Chair  now  recognizes  the  gentle- 
man from  Pennsylvania  (Mr.  Moor- 
head)  . 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yield  myself  5  minutes. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
12426,  the  New  York  City  Financial  As- 
sistance Act  of  1978,  which  was  reported 
by  your  Committee  on  Banking  by  a  bi- 
partisan vote  of  32  to  9  and  by  the  sub- 
committee which  conducted  the  hearings 
by  a  vote  of  12  to  2. 

Before  I  proceed  with  a  statement  on 
the  merits  of  H.R.  12426,  I  am  going  to 
make  one  unusual  suggestion  and  one 
unusual  statement. 

First,  the  suggestion.  I  suggest  that 
each  of  you  press  the  page  button  at  your 
seat  and  get  a  page  to  get  you  a  copy  of 


H.R.  12426.  All  of  the  questions  you 
might  have  about  this  legislation  are  an- 
swered in  the  bill  itself. 

Before  I  make  my  unusual  statement, 
let  me  praise  the  work  of  all  the  mem- 
bers of  the  subcommittee  and  the  full 
committee,  both  the  proponents  and  op- 
ponents, for  their  contribution  to  the 
creation  of  this  legislation.  The  same 
goes  for  the  majority  and  minority 
members  of  the  staff  of  the  subcommittee 
and  full  committee — all  of  them  did  a  su- 
perb job. 

My  unusual  statement  is  to  praise  an 
unsung  institution  of  the  Congress — the 
OfiBce  of  the  Legislative  Coimsel  of  the 
Congress  of  the  United  States.  The  bill 
before  you  was  drafted  by  that  important 
and  essential  arm  of  the  Congress. 

In  all  of  my  nearly  20  years  In  the 
Congress  I  have  never  seen  a  more  care- 
fully drafted,  tighter  piece  of  legislation. 

As  the  late  great  Wright  Patman  used 
to  say,  this  bill  is  constructed  like  a  good 
Texas  fence — "it  is  horse  high,  bull 
strong,  and  pig  tight." 

But  no  matter  how  good  the  drafts- 
manship, members  of  the  committee  are 
entitled  to  ask  why  £uiy  New  York  City 
financial  assistance  bill  should  be  on  this 
floor  at  this  time  and  why  this  particular 
bill. 

Mr.  Chairman,  there  is  a  need  for 
Federal  financial  assistance  to  New  York 
City. 

Mr.  Chairman,  despite  all  of  its  very 
laudable  efforts  to  cut  expenditures  and 
aim  toward  a  balanced  budget.  New  York 
City  has  not  yet  regained  access  to  the 
private  credit  market.  Its  unsuccessful 
attempt  to  market  $200  million  of  fully 
secured  short-term  notes  last  November 
is  testimony  to  that  fact. 

Sometime  after  June  30 — probably 
about  mid-July — when  the  present  sea- 
sonal loan  program  expires,  the  city  will 
run  out  of  cash.  The  potential  lenders — 
the  pension  funds,  the  banks  and  other 
institutional  lenders — have  made  it  clear 
they  cannot  meet  the  city's  borrowing 
needs  without  the  assurance  of  some 
continued  Federal  credit  assistance. 

All  of  the  witnesses  before  our  sub- 
committee agreed  with  this  conclusion. 

It  is,  of  course,  possible  that  all  of 
these  witnesses  and  your  committee  are 
wrong  and  that  New  York  City  can  enter 
the  credit  markets  without  Federal  as- 
sistance. In  this  case  no  harm  will  be 
done  by  the  enactment  of  this  legisla- 
tion, because  section  103(a)  (1)  provides 
that  there  will  be  no  guarantees  imless 
the  Secretary  determines  that  the  city  Is 
effectively  unable  to  obtain  credit  in  the 
private  market  or  elsewhere. 

If,  however,  we  are  right  and  the  fail- 
ure to  enact  this  legislation  would  mean 
Insolvency  or  bankruptcy  by  New  York 
City,  the  results  nationally  and  interna- 
tionally would  be  catastrophic. 

In  the  minicrlsis  of  1975.  when  there 
was  no  bankruptcy  but  merely  the  fear 
of  it.  the  total  additional  borrowing  costs 
for  all  49  States  of  the  United  States,  ex- 
cluding New  York,  was  estimated  to  be  in 
excess  of  $641,000,000. 

Under  leave  previously  granted.  I  will 
insert  at  this  point  In  the  record  a  table 
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TABLE  2.-ESTIMATE  OF  EFFECTS  OF  1975  CREDIT  EROSION  ON  BORROWING  COSTS  BY  REGION  AND  STATE 
|ln  millions  of  dollars! 


Added  borrowini  costs 


Estimated  an- 
nual volume  I 


1st  year 


Over  life 
of  issues 


Total.South  Central  States 3,654.9 

Allocated  by  State: 

Oklahoma J45  ^ 

Arkansas 52  9 

Louisiana "'.  '"" 480  2 

I"«-: I-II-ril"!;.'."  1,430.4 

Kentucky ..  233  3 

Tennessee 1-1111  617  2 

Mississippi Wd'i 

Alabama.. :-;.';::::;::::;:  411:8 

Total.  Mountain  Slates i_  539. 2 

Allocated  by  Stale:  ~" 

'^"'° —  25.8 

Montana 28  7 

Wyoming "I.I"I"""""  70'  5 

Nevada mJ 

"«fh-v :::::;;::::  ilU 

Colorado 399  2 

Arizona '"'"  525  1 

New  Meiico ".......I  2bi.2 

Total,  South  Atlantic  States ^  3, 654. 9 

Allocated  by  State: 

Florida 925  3 

Georgia 1111111111"  4269 

South  Carolina 172'! 

North  Carolina 219  5 

^''^i^'-.-r ""::::  548:i 

*«tVirjinn 323.6 

Maryland 904  9 

Delaware ^..'.'III".".'".'  133^5 

Total,  Pacific  States 4, 154. 5 

Allocated  by  State: 

"»«'" 265. 1 

A'"""- - 382.8 

California -. 1,982.7 


6.103 


81.803 


Added  borrowing  costs 


Estimated  an- 
nual voume  > 


1st  year 


Over  life 
of  issues 


.254 
.110 
.840 

2.503 
.408 

1.080 
.400 
.721 


3.053 

1.321 

16. 084 

30.038 

4.899 

12.961 

4.800 

8.647 


2.196 


26. 358 


.035 

.415 

.038 

.462 

.094 

1.134 

.112 

1.344 

.203 

2.433 

.535 

6.419 

.838 

10.052 

.342 

4.104 

6.103 


1.547 
.713 
.287 
.367 
.915 
.540 

1.511 
.223 


73. 244 


18.560 
8.560 
3.448 
4.404 

lU. 980 
6.480 

18. 132 
2.676 


8.912 


106.944 


.567 

.819 

4.243 


6.808 

9.830 

50.916 


Oregon 

Washington 

Total,  Northeastern  States... 

Allocated  by  State: 

Maine 218.3 

Vermont 57.2 

New  Hampshire go  5 

Massachusetts 1,  372!? 

Connecticut _ 580  2 

Rhode  Island 37^8 

Total,  north-central  region 6,292.0 

Allocated  by  State: 

Noith  Dakota 20  6 

South  Dakota []  56  1 

Minnesota "  621.5 

Iowa ]  98  4 

Nebraska ".'...  2516 

Kansas... 206.4 

Missouri 316  3 

Wisconsin jgi  1 

Illinois  l,823!l 

Indiana 330. 1 

Michigan 1,124  5 

Ohio 862.4 

Total,  Middle  Atlantic  States  1 2. 708. 2 

Allocated  by  State: 

Pennsylvania 1,615.8 

New  Jersey.. 644.2 

Puerto  Rico 448  2 

New  York' 965  0 

New  York  State' agencies,  MAC 4.477.0 

Total: 

All  States  excluding  New  York. . .  24, 445. 5 

All  States  including  New  York....  29.887.5 


753  9 

1.613 
1.669 

19.360 
20.030 

780  0 

2  346  7 

9.762 

117.147 

.908 
.238 
.335 
5.710 
2.414 
.157 


10.898 

2.855 

4.019 

68.525 

28.964 

1.187 


5.285 


63.41S 


.017 
.047 
.522 
.083 
.211 
.173 
.266 
.488 
1.531 
.277 
.945 
.724 


14.841 


.200 

.565 

6.265 

.992 

2.536 

2.080 

3.188 

5.858 

18. 376 

3.327 

11.335 

8.693 

178. 091 


8.855 
3.530 
2.456 
4.391 
89.542 


106.255 
42.  363 
29. 474 
52.689 

761.090 


53.416 
147. 349 


641. 002 
1,454.781 


of  'bind  sales*b?St!iVe  'Yhe  *an'nu"al  raVes  a[e''b*,«dTth'i.Tnr„I'  l",'"? k"'?",*"  I'J^  "'"''"'*        '  ^*"'  "  '"  «"""'^  °*  "'"'''  '«""'"=  "<:""''"«  New  York  City  and  associated  State  financings 
maturity  of  these  suesi!  assumed  to  be  12  »r  "^°  '"""  """'^  "'"'  ^"^  "*"«'     k  '  ^"'^  "'""t'I^  "  ""'"  °"  '^'"'  "'""'  •'"»"^'"«  (J^ly-SePtember  1975)  at  a  premium  of  200 

li  ,1.  ijjjij  points.  The  average  hie  is  8i<!  yi. 


Remember  that  this  was  not  the  case 
of  bankruptcy,  merely  the  threat  of  it. 
I  am  reminded  of  a  story  of  the  tourist 
driving  by  the  National  Archives  Build- 
ing in  Washington  who  asked  the  driver 
of  the  meaning  of  the  words  "The  past  is 
prolog."  and  he  replied,  "That  means, 
lady,  you  ain't  seen  nothing  yet." 

Mr.  Chairman,  no  matter  what  the 
other  body  does,  I  do  not  believe  that  the 
Members  of  this  House  should  be  charged 
with  the  catastrophy  that  would  follow  if 
we  fail  to  act  on  this  legislation. 

Why  should  we  act  at  this  time?  Mr. 
Chairman,  we  should  act  at  this  time 
because  the  1975  act  providing  for  direct 
seasonal  loans  to  New  York  City  expires 
on  June  30.  We  all  know  that  the  legis- 
lative process  takes  some  time  and  we 
should  have  the  legislation  firmly  in  place 
by  June  30.  A  major  psychological  road- 
block to  the  enactment  of  this  legislation 
was  removed  when  a  collective  bargain- 
ing agreement  was  reached  between  the 
city  and  the  major  municipal  unions. 
However,  even  if  the  agreement  had  not 
been  reached,  this  carefully  drafted  bill 
provides  in  section  103(A)  (2)  and  (3) 
that  the  city  must  have  a  balanced 
budget  in  order  to  be  eligible  for  the  Fed- 
eral loan  guarantees. 

We  in  the  Congress  should  not  concern 
ourselves  with  the  hourly  rates  paid  to 
different  employees  or  other  details  of 
the  collective  bargaining  settlement.  But 
I  think  it  should  be  pointed  out  that,  on 


a  liberal  interpretation,  this  settlement 
amounts  to  about  5.5  percent  over  2 
years— and  this  at  a  time  when  there  is 
controversy  over  the  President's  proposal 
to  hold  Federal  civil  servants  to  5.5  per- 
cent over  1  year  and  private  settlements 
rim  well  above  that. 

But  to  repeat,  these  details  are  not  our 
concern.  We  should  not  even  be  involved 
with  the  total  of  city  expenditures.  We 
should  be  concerned  only  about  the  bot- 
tom line,  and  that  is  a  balanced  budget. 
H.R.  12426  is  directed  toward  that  end. 

Mr.  Chairman,  H.R.  12426  has  two  ob- 
jectives: First,  to  prevent  a  default,  in- 
solvency or  bankruptcy  in  New  York  City, 
and  second,  to  provide  complete  protec- 
tion for  the  Federal  taxpayers  in  the 
event  of  such  default,  insolvency,  or 
bankruptcy. 

To  achieve  these  two  objectives  the  bill 
provides  for  Federal  guarantees  of  up  to 
$2  bilhon  of  the  city's  total  projected 
borrowing  needs  of  $4.5  billion  over  the 
next  4  years.  The  administration  sup- 
ports this  bill.  Indeed,  it  represents  the 
program  which  Secretary  Blvunenthal 
spelled  out  before  the  Subcommittee  on 
Economic  Stabilization  as  the  adminis- 
tration's proposal  for  continued  help  for 
New  York  City. 

With  $2  billion  of  Federal  guarantees 
available,  I  am  confident  the  city  can  find 
investors  for  the  remaining  $2.5  billion 
of  the  financial  package  and  section  103 


(a)  (5)  requires  such  a  package  as  a  pre- 
condition to  any  guarantees. 

Mr.  Chairman,  I  want  to  explain  briefly 
the  conditions  New  York  City  and  State 
must  meet  in  order  to  obtain  the  Federal 
guarantees. 

By  June  30,  1982,  the  city  must  have 
achieved  an  operating  budget  balanced 
in  accordance  with  generally  accepted 
accounting  principles.  As  we  all  know. 
New  York's  past  accounting  practices 
have  been  one  of  the  chief  factors  which 
led  to  loss  of  credibility  in  the  city's 
financial  reports.  Many  of  these  imac- 
ceptable  practices  have  been  eliminated. 
Others  will  take  some  time  to  phase  out. 
Under  the  bill,  the  city  has  until  fiscal 
year  1982  to  get  rid  of  all  practices  which 
are  presently  unacceptable  to  the  ac- 
counting profession,  and  it  must  present 
continuous  financial  plans  over  the  life 
of  the  guarantees  to  demonstrate  how  it 
will  achieve  and  adhere  to  these  budgets 
.  balanced  in  accordance  with  GAAP. 

There  must  be  a  State-legislated  fiscal 
monitor  in  place,  covenanted  for  the  pe- 
riod of  the  guarantees,  with  authority  to 
control  the  city's  fiscal  and  financial  af- 
fairs. 

Aimual  independent  audits  of  the  city's 
financial  reports  are  required. 

A  guarantee  fee  of  no  less  than  one- 
half  of  1  percent  of  the  outstanding  prin- 
cipal guaranteed  must  be  imposed. 

Before  guarantees  can  be  issued,  the 
Secretary  of  the  Treasury  must  be  rea- 
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sonably  assured  that  the  balance  of  the 
financing  package  has  been  committed 
from  other,  unguaranteed,  sources. 

Mr.  Chairman,  some  people  have  ar- 
gued that  passage  of  this  bill  will  give 
the  city  a  new  license  to  overspend.  I 
cannot  stress  enough  that  apart  from 
all  the  safeguards  in  this  bill,  the  over- 
whelming weight  of  incentives  and  self- 
interest  in  New  York  City  itself  is  to  suc- 
ceed in  the  effort  to  get  the  budget  back 
into  true  balance.  This  point  has  been 
widely  overlooked  and  some  very  mis- 
taken conclusions  have  been  drawn. 
Those  who  believe  this  have  not  talked 
to  the  elected  ofiQcials  that  are  in  charge 
of  New  York  City. 

The  fact  is  that  loss  of  the  city's  credit 
standing  and  a  perpetual  danger  of  bank- 
ruptcy has  been  a  searing  experience  for 
the  city  and  those  who  govern  it.  They 
have  not  only  had  to  cut  back  on  city 
services  that  are  popular,  they  have  also 
had  to  reduce  their  badly  needed  capital 
outlays  virtually  to  nothing.  They  have 
given  up  part  of  their  freedom  to  make 
decisions  to  a  state-imposed  control 
board.  No  one  will  lend  them  a  dime. 

Only  when  New  York  gets  its  budget 
back  into  genuine  bfilance  can  it  again 
enter  the  private  credit  market  and  start 
to  operate  normally  again.  Everybody  in 
high  ofiBce  knows  that.  If  they  slide  back 
into  the  old  ways,  they  will  be  doomed  to 
a  perpetual  denial  of  badly  needed  pri- 
vate credit. 

Elected  OfiQcials  in  other  cities  are 
aware  of  all  this.  Far  from  getting  in  line 
for  comparable  Federal  assistance,  they 
have  bent  every  effort  to  avoid  the  perils 
that  New  York  is  in.  They  have  done  so 
because  that  is  their  own  clear  self- 
interest.  Flirting  with  bankruptcy  has 
proved  all  pain  and  no  pleasure. 

This,  you  might  say,  is  what  we  really 
have  going  for  us  in  New  York— the  city's 
self-interest  in  getting  out  of  the  box  it 
has  got  itself  into.  As  we  say  in  our  re- 
port on  this  bill,  the  city  has  nothing  to 
gain  and  everything  to  lose  from  a  return 
to  the  budgetary  practices  of  the  past.  It 
is  just  plain  wrong  to  argue  that  this  bill 
offers  a  temptation  to  budgetary  excess. 
The  people  who  run  New  York,  including 
our  former  colleague  Ed  Koch,  know 
better. 

Mr.  Chairman,  I  want  to  say  a  word 
about  the  provisions  in  the  bill  for  pro- 
tecting the  Federal  taxpayers'  interest.  If 
the  city  defaults  on  a  guaranteed  obliga- 
tion, the  Secretary  of  the  Treasury  is  re- 
quired to  withhold  a  similar  amount  of 
Federal  transfer  payments  to  New  York 
City  or  New  York  State.  The  bill  also 
provides  that  in  the  event  of  insolvency 
or  bankruptcy,  the  interests  of  the  United 
States  take  priority  over  other  creditors. 

Mr.  Chairman,  this  is  a  tough  bill.  New 
York  City  will  have  to  give  up  a  large 
measure  of  its  autonomy  for  a  long  time 
in  order  to  obtain  this  Federal  assistance. 
I  am  convinced,  however,  that  we  need 
these  provisions  to  protect  the  Federal 
taxpayers  and,  as  I  stated  earlier,  I  am 
convinced  that  these  tough  provisions 
are  as  much  in  New  York  City's  interest 
as  they  are  in  ours. 

I  urge  my  colleagues  to  vote  in  favor 
of  H.R.  12426. 


Mr.  STANTON.  Mr.  Chairman,  I  yield 
12  minutes  to  the  distinguished  gentle- 
man from  New  York,  a  new  member  of 
our  committee  and  a  very  distinguished 
member,  Mr.  Green. 

Mr.  GREEN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  12426,  the  New  York 
City  Financial  Assistance  Act  of  1978. 
As  a  Representative  for  Manhattan  and 
a  cosponsor  of  H.R.  12426,  I  am  pleased 
that  the  full  House  of  Representatives 
is  having  this  opportunity  to  discuss 
New  York  City's  financial  situation  and 
to  consider  legislation  that  will  enable 
the  city  to  get  back  into  the  municipal 
bond  market. 

The  bill  before  us  is  intended  to  help 
New  York  City  to  help  itself.  It  is  not 
a  "giveaway"  of  the  taxpayers'  money.  It 
is  not  a  "bail-out."  It  is  not  even  a  sub- 
sidy program. 

New  York  City  is  not  a  spendthrift 
who  has  run  out  of  money  and  now  is 
coming  to  Uncle  Sam  for  a  handout. 
Instead,  New  York  City  is  only  asking 
that  Uncle  Sam  stand  in  support  of 
the  city's  efforts  to  obtain  self-help 
financing  through  the  private  credit 
market.  As  our  House  Banking  Commit- 
tee report  stated: 

This  legislation  does  not  subsidize  profli- 
gacy but  rather  gives  indispensable  support 
to  a  process  of  rehabilitation. 

To  understand  the  need  for  this  legis- 
lation, we  must  return  to  the  situation 
the  city  faced  in  1975.  In  1975,  New 
York  City  teetered  on  the  edge  of  bank- 
ruptcy. The  crisis  was  triggered  by  a  lack 
of  confidence  in  the  city's  financial 
health.  Soon  banks  refused  to  under- 
write New  York  municipal  bonds,  and 
the  city  found  itself  denied  access  to 
private  credit  markets.  To  date,  no  new 
city  securities  have  been  sold  in  the 
market  since  1975.  This  continues  to  im- 
pair New  York's  efforts  to  recover  from 
the  crisis  of  1975. 

With  New  York  City  facing  default. 
Congress  passed  the  New  York  City 
Seasonal  Financing  Act  of  1975.  This 
legislation  was  a  stop-gap  measure  to 
help  the  city  avert  bankruptcy.  Rather 
than  providing  Federal  guarantees  for 
New  York  City  miuiicipal  bonds  to  ad- 
dress the  city's  long-term  financial 
needs,  the  1975  bill  authorized  the 
Treasury  to  provide  short-term  loans  to 
New  York  City.  The  city  was  required 
to  repay  the  loans,  which  could  not  ex- 
ceed $2.3  billion  in  any  fiscal  year,  by 
the  end  of  the  fiscal  year  in  which  they 
were  made.  The  interest  rate  on  the 
loans  was  1  percent  above  the  rates  for 
comparable  loans.  The  Secretary  of  the 
Treasury's  authority  to  issue  these  sea- 
sonal loans  expires  on  June  30. 

New  York  City's  performance  under 
the  seasonal  loan  program  truly  has  been 
remarkable. 

The  city  has  repaid  every  Federal  loan 
either  on  time  or  ahead  of  time. 

The  maximum  amount  of  loans  to  be 
outstanding  was  $2.3  billion,  and  the  peak 
drawing  was  $2.1  billion  in  1977. 

Over  and  above  interest  and  adminis- 
trative expenses,  the  city  will  have  re- 
turned to  the  U.S.  Treasury  a  "profit" 


of  nearly  $40  million  by  the  expiration 
date  of  the  1975  act. 

At  no  time  has  the  city  been  in  arrears. 

It  is  most  significant  that  in  1975, 
New  York  City's  "true"  budget  deficit 
was  approximately  $2  billion.  By  July 
1978,  that  deficit  will  be  down  to  about 
$600  million.  In  addition,  the  city  has 
kept  outlays  constant  since  1975,  despite 
the  6-percent  annual  inflation  rate. 

The  city  has  achieved  this  record  by 
taking  tough  action  to  reduce  expendi- 
tures. Let  me  cite  some  of  the  specific 
initiatives  that  have  been  imdertaken. 

The  city  has  reduced  the  number  of 
city  employees  by  61,000  jobs  or  20  per- 
cent of  the  1975  level.  At  the  same  time, 
employee  contributions  to  pensions  have 
increased,  saving  the  city  $49  million  in 
fiscal  year  1978  and  $97  million  in  fiscal 
year  1979. 

Welfare  rolls  have  been  cut  from  a 
high  in  1972  of  1,265,300  to  931,600. 
Moreover,  the  number  of  ineligible  recip- 
ients has  been  reduced  from  14.3  percent 
in  the  first  6  months  of  fiscal  year  1975 
to  7.9  percent  in  the  first  6  months  of 
fiscal  year  1978.  I  would  like  to  point 
out  to  my  colleagues  that  New  York  City, 
unlike  cities  in  most  other  States,  is  re- 
quired by  New  York  State  law  to  pay  for 
25  percent  of  welfare  costs  out  of  its 
own  revenue. 

In  addition,  tuition  fees  have  been  im- 
posed at  the  City  University  and  subway 
fares  have  been  increased  by  42  percent. 
Some  19  fire  companies  have  been  closed 
and  funding  for  77  day  care  centers  has 
been  eliminated.  Accounting  practices 
have  been  reformed  and  a  new  financial 
management  and  control  system  has 
been  put  into  effect. 

These  actions  taken  by  New  York  City 
demonstrate  that  the  city  is  willing  to 
sacrifice  and  to  tighten  its  belt  in  an 
effort  to  resolve  its  financial  difficulties. 
All  the  city  is  asking  from  the  Federal 
Government  is  support  for  its  municipal 
bonds  so  that  the  efforts  New  York  has 
initiated  to  help  itself  recover  can  be 
continued.  New  York  City  is  only  asking 
for  a  "jump  start"  from  Washington,  not 
a  new  battery. 

Some  of  my  colleagues  have  asked  why 
New  York  State  cannot  do  more.  The 
record  indicates  that  the  State  already 
has  contributed  significantly  to  help  the 
city.  New  York  State  presently  supplies 
$800  million  on  an  annual  basis  to  pro- 
vide working  capital  for  the  city.  The 
State  has  assumed  75  percent  of  the  cost 
of  the  City  University  of  New  York  and 
50  percent  of  the  cost  of  the  city's  courts. 
In  addition,  the  State  established  the 
emergency  financial  control  board  to 
oversee  the  city's  budget  and  borrowings 
and  the  Municipal  Assistance  Corpora- 
tion to  assist  the  city  financially. 

State  aid  to  New  York  City  in  fiscal 
year  1978  was  $3.16  billion.  It  should  be 
noted  that  the  State  of  New  York  is 
spending  nearly  as  much  on  New  York 
City  as  on  all  other  communities  in  the 
State  combined.  Moreover,  State  aid  to 
help  reduce  the  city's  budget  deficit  is 
expected  to  double  over  the  next  4  years. 

Clearly,  the  State  of  New  York  has 
pitched  in  to  help  New  York  City.  But 
there  is  one  thing  the  State  is  prohibited 
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under  the  New  York  Constitution  from 
doing:  guaranteeing  the  city's  bonds. 
That  is  why  New  York  City  has  turned 
to  Washington  and  that  is  why  the  leg- 
islation before  us  is  so  vitally  needed  to 
help  the  city  regain  its  fiscal  integrity. 

"The  key  to  recovery  for  New  York  City 
is  to  secure  access  to  the  private  credit 
market.  It  has  become  evident  that  only 
a  program  of  long-term  loan  guarantees 
will  enable  the  city  to  do  this. 

As  our  House  Committee  on  Banking, 
Finance  and  Urban  Affairs  sisserted  in 
the  report  to  accompany  H.R.  12426: 

A  mere  extension  of  the  1975  act  Is  no  so- 
lution to  the  city's  problem  and  might  not 
even  avert  bankruptcy. 

The  seasonal  loan  program  helped  New 
York  in  1975  and  provided  a  framework 
within  which  the  city's  self-supporting 
initiatives  could  move  forward.  However, 
a  continuation  of  seasonal  financing 
would  not  allow  the  city  to  get  back  on 
its  feet  and  into  the  private  credit  mar- 
ket. Morton  J.  Getman,  executive  vice 
president  and  general  counsel  of  the  New 
York  Chamber  of  Commerce  and  indus- 
try, explained  the  need  for  long-term 
loan  guarantees  in  a  memo  to  members 
of  the  House  Banking  Committee: 

Despite  this  record  of  solid  progress,  the 
city  was  unable  to  find  a  market  even  for  a 
limited,  heavily-secured  short-term  borrow- 
ing offered  In  November,  1977.  This  experi- 
ence suggests  strongly  that  a  direct  Federal 
loan  program — no  matter  how  successful — 
does  little  to  re-establish  the  City  credit- 
worthiness In  the  private  markets. 

A  loan  guarantee  program,  while  relying  on 
Federal  participation,  does  give  the  city  a 
precious  foothold  In  the  private  markets. 
Why  continue  to  provide  direct  Federal  loans, 
with  no  demonstrable  progress  towards  credit 
market  re-entry,  when  a  loan  guarantee  op- 
tion Is  available? 

The  New  York  City  Financial  Act  of 
1978  will  permit  the  city  to  resolve  its 
fiscal  crisis  and  regain  investor  con- 
fidence. To  maintain  a  3 -year-old  pro- 
gram of  temporary,  seasonal  assistance 
would  serve  only  to  treat  the  symptoms 
of  the  city's  afflictions.  The  time  has 
come  for  action  that  instead  will  help  to 
restore  the  city  to  economic  health. 

The  legislation  we  are  considering  will 
allow  the  Treasury  to  guarantee  over  the 
next  4  years  up  to  $2  billion  of  New  York 
City's  obligations,  with  a  maximum  ma- 
turity of  15  years.  The  bill  requires  the 
city  or  the  financing  agent  to  pay  a 
guarantee  fee  of  at  least  one-half  of  1 
percent  of  the  principal  of  the  guaran- 
teed obligations.  The  result  of  this  will 
be  that  the  Federal  Government  actu- 
ally stands  to  make  a  "profit"  on  this 
legislation,  just  as  it  did  on  the  seasonal 
financing  legislation  of  1975. 

It  is  most  important  to  emphasize  that 
the  Federal  guarantees  will  not  be  given 
without  strings.  The  conditions  of  eligi- 
bility, contained  in  section  103  of  the 
bill,  are  strict  and  rigorous. 

There  are  those  who  are  worried  that 
this  legislation  will  set  a  bad  precedent. 
They  are  concerned  that  it  will  lead 
other  financially  troubled  cities  to  seek 
similar  Federal  assistance.  I  would  in- 
vite adherents  of  this  "domino  theory" 
to  examine  section  103.  There  are  very 


few  cities  that  would  want  to  submit 
themselves  to  the  outside  scrutiny  and 
controls  set  as  conditions  of  eligibility 
in  H.R.  12426.  It  is  worthwhile  to  cite 
the  nine  conditions  imposed  by  section 
103. 

First,  the  Treasury  Department  must 
make  a  determination  that  New  York 
City  is  imable  to  meet  its  financing  needs 
in  the  private  market  or  elsewhere. 

Second,  the  city  must  submit  a  plan, 
with  the  approval  of  an  independent 
fiscal  monitor  and  based  on  accounting 
principals  prescribed  by  the  Treasury 
Department,  to  balance  Its  budget  dur- 
ing each  of  the  first  3  full  years  after  It 
applies  for  Federal  guarantee  assistance. 

Third,  the  city  must  publish  an  an- 
nual  analysis  comparing  its  previous 
year's  projected  budget  to  actual  rev- 
enues and  expenditures  during  that  year. 

Fourth,  the  city  must  balance  its 
budget  during  the  fourth  full  year  after 
applying  for  assistance,  and  each  year 
thereafter. 

Fifth,  the  independent  fiscal  monitor 
established  by  the  State  is  required  to 
demonstrate  to  the  Treasury  Depart- 
ment's satisfaction  that  it  has  the  au- 
thority to  control  the  fiscal  affairs  of  the 
city  for  as  long  as  assistance  will  be  out- 
standing. 

Sixth,  before  Federal  guarantees  can 
be  issued,  the  Treasury  Department  must 
obtain  assurances  that  a  substantial  por- 
tion of  the  city's  borrowing  needs  will  be 
met  through  sources  other  than  the  Fed- 
eral assistance  provided  under  this  legis- 
lation. 

Seventh,  the  Treasury  Department 
must  make  a  determination  that  there  is 
a  reasonable  prospect  that  the  obliga- 
tions to  be  guaranteed  will  be  repaid  ac- 
cording to  their  terms  and  conditions. 

Eighth,  independent  public  account- 
ants must  annually  audit  the  city's  books 
as  long  as  assistance  under  the  act  is  out- 
standing. 

And  ninth,  the  city  must  pay  reason- 
able interest  rates  on  the  obligations 
issued. 

In  addition,  another  paragraph  in  sec- 
tion 103  states  that  the  city  "agrees  to 
comply  with  other  terms  or  conditions" 
which  the  Treasury  Department  deems 
appropriate. 

I  would  also  like  to  note  that  section 
107  of  the  bill  authorizes  the  General  Ac- 
counting Office  to  conduct  audits  of  the 
financial  records  of  the  city  or  any  fi- 
nancing agent,  and  requires  the  city  or 
any  financing  agent  to  agree  to  such 
audits  as  a  condition  of  the  issuance  of 
the  Federal  guarantees. 

With  respect  to  remedies,  the  bill  In 
section  105  provides  that  in  the  event  of 
default,  the  Treasury  Department  may 
withhold  "any  payments  from  the  United 
States  to  the  city  or  State  which  may  be 
or  may  become  due  pursuant  to  any  law." 
That  is  a  broad  and  tough  penalty  to 
impose.  It  Is  essential  to  keep  In  mind 
that  the  State  of  New  York,  as  well  as  the 
city.  Is  liable  as  far  as  the  Federal  Gov- 
ernment is  concerned  In  case  of  default. 

Section  105  also  gives  the  United  States 
a  priority  claim  over  other  creditors  in 
the  event  of  Insolvency  or  bankruptcy  of 


New  York  City.  This  protects  the  Nation's 
taxpayers  in  this  matter. 

"The  conditions  of  eligibility  set  forth 
in  this  legislation  are  most  rigid.  The 
Federal  Government  is  extracting  a  high 
price  in  terms  of  oversight  and  interven- 
tion into  New  York  City's  financial  situ- 
ation In  return  for  the  guarantees  to 
be  granted.  I  think  my  colleagues  would 
have  to  agree  that  the  requirements  laid 
out  here  are  more  demanding  than  any 
that  have  accompanied  U.S.  assistance 
for  farm  credits  or  contributions  to  in- 
ternational lending  institutions. 

So  far  I  have  discussed  the  efforts  the 
city  has  made  to  return  to  financial 
health  and  the  Important  and  necessary 
role  that  H.R.  12426  would  play  in  guar- 
anteeing the  success  of  those  efforts.  At 
this  time,  I  would  like  to  highlight  briefly 
what  might  happen  if  we  fail  to  pass  the 
New  York  City  Financial  Assistance  Act. 

The  impact  of  a  New  York  City  bank- 
ruptcy would  be  felt  both  throughout  the 
Nation  and  throughout  the  world.  Na- 
tionally, default  would  have  widespread 
adverse  repercussions  In  all  capital  mar- 
kets. It  is  evident  that  there  would  be  a 
crisis  of  confidence  in  the  marketplace 
with  respect  to  the  dependability  of  the 
contractual  obligations  of  municipal  gov- 
ernments in  general.  In  the  wake  of  a 
lack  of  confidence  in  the  municipal  bond 
market,  the  Federal  Government  certain- 
ly would  be  called  upon  to  help  main- 
tain municipal  services  and  to  bear  in- 
creasingly more  of  their  expenses. 

Accompanying  a  decline  in  the  bor- 
rowing power  of  States  and  localities 
would  be  an  Increase  in  interest  costs  to 
them.  New  York  City's  near  bankruptcy 
in  1975  led  to  added  interest  costs  es- 
timated at  $150  million  per  year  for 
bonds  sold  during  that  year.  The  cost 
projected  over  the  10-year  average  life 
of  these  bonds  amounted  to  $1.5  billion. 

It  Is  important  to  keep  in  mind  that 
municipal  securities,  which  would  be 
threatened  by  a  New  York  City  bank- 
ruptcy, are  widely  held  by  banks  and 
other  financial  Institutions.  A  sharp  de- 
cline in  their  value  would  be  bound  to 
result  in  a  contraction  of  the  general 
credit  market.  This  certainly  would  have 
a  severe  impact  on  marginal  financial 
Institutions. 

Internationally,  a  New  York  default 
would  further  erode  confidence  in  the 
value  of  the  dollar.  Those  overseas  would 
see  the  failure  of  New  York  City  as  an 
indication  of  weak  and  unresponsive 
leadership  on  the  part  of  the  United 
States  In  the  midst  of  a  fiscal  crisis. 
There  is  no  question  that  the  financial 
collapse  of  the  financial  center  of  the 
United  States  would  have  devastating 
consequences  on  foreign  exchange 
markets. 

The  credibility  of  the  U.S.  banking 
system  clearly  would  be  brought  into 
doubt.  Foreign  banks  would  have  to  re- 
assess their  business  dealings  with  U.S. 
banking  Institutions.  Of  course,  U.S. 
financial  institutions  located  in  New 
York  City,  which  conduct  extensive  for- 
eign exchange  transactions,  would  be  es- 
pecially affected  in  this  regard. 
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Finally,  in  the  event  of  bankruptcy  on 
the  part  of  New  York  City,  the  Federal 
Government  would  find  itself  having  to 
intervene  in  the  situation.  The  irony  of 
this  was  duly  observed  in  the  House 
Banking  Committee's  report: 

Thus,  U  Is  quite  possible  that  If  the  worst 
came  to  worst  and  bankruptcy  occurred,  the 
Federal  government  would  find  Itself  as  the 
"lender  of  last  resort."  with  far  greater  cost 
than  under  the  legislation  your  committee 
has  approved. 

It  is  a  matter  of  putting  a  little  oil  in 
now,  or  having  to  pay  for  an  engine  over- 
haul later. 

I  call  upon  my  colleagues  to  carefully 
examine  the  legislation  before  us  to 
assist  New  York  City  and  to  review  the 
city's  remarkable  achievements  since 
1975.  The  New  York  City  Financial  As- 
sistance Act  is  a  fair,  carefully  crafted 
piece  of  legislation.  It  imposes  tough 
conditions  on  New  York  City  as  it  pro- 
vides the  catalyst  the  city  needs  in  its 
process  of  economic  recovery. 

The  loan  guarantees  permitted  in  H.R. 
12426  will  be  a  wise  step,  involving  no 
cost  to  the  Federal  taxpayer,  that  will 
enable  our  country's  greatest  city  to  re- 
gain its  financial  health.  New  York  City 
has  passed  the  tests  that  were  given  in 
1975. 

I  urge  my  colleagues  to  vote  in  favor 
of  the  New  York  City  Financial  Assist- 
ance Act  of  1978  to  give  New  York  the 
chance  to  complete  the  work  it  began  in 
1975.  Let  us  have  the  opportunity  to 
continue  a  program  of  self-help  efforts 
that  can  be  an  example  in  urban  re- 
covery for  cities  across  the  Nation  to 
follow. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  genUeman 
for  yielding. 

Mr.  Chairman,  I  just  want  to  say  that 
I  do  not  agree  with  hardly  anything  the 
gentleman  from  New  York  has  said,  but 
I  do  want  to  say  this  for  the  gentleman: 
Anyone  who  will  lobby  and  proselytize 
the  gentleman  from  Maryland  on  this 
Issue  to  the  extent  the  gentleman  has, 
certainly  deserves  credit  for  his  courage, 
at  least,  if  not  his  wisdom,  and  I  do  want 
to  commend  the  gentleman  for  the  abil- 
ity he  has  demonstrated  in  presenting 
his  viewpoint. 

However,  I  do  find  it  very  difficult  to 
agree  with  that  viewpoint. 

Mr.  GREEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Maryland  for  his 
limited  approval. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  . 

Mr.  GONZALEZ.  Mr.  Chairman,  not 
even  the  most  devoted  and  chauvinistic 
New  Yorker  will  argue  that  New  York 
City  has  been  well  managed.  The  profli- 
gacy of  the  city,  under  a  whole  series  of 
administrations,  is  already  legendary.  It 
is  a  tragic  kind  of  joke  that  in  the 
city  where  financial  genius  is  legendary, 
no  one  could  even  say  what  the  city  took 
in  and  what  it  spent,  so  disastrous  were 
Its  accounting  practices.  New  York  ex- 


isted on  dreams,  supported  by  tricks  and 
mirrors.  If  there  was  not  a  financial  sin 
in  the  book  to  cover  its  practices,  the  city 
would  invent  new  ones.  Inevitably  it  all 
collapsed. 

No  one  will  argue  that  New  York  has 
reformed  all  its  malpractices.  Its  budget 
is  still  a  half  billion  dollars  in  the  red. 

And  yet  there  is  good  reason  to  support 
this  bill.  New  York  has  cut  its  deficit  by 
a  billion  and  a  half  dollars  since  1975; 
the  work  force  of  the  city  has  been 
reduced  by  no  less  than  20  percent.  In 
fact,  as  in  the  case  of  the  City  College 
of  New  York,  it  is  cut  too  much.  Welfare 
policies  have  been  tightened  up;  the 
whole  accounting  system  of  the  city  has 
been  reformed.  Management  practices 
have  been  transformed,  and  the  city  is 
now,  for  the  first  time  ever,  operating  on 
a  sound  financial  plan. 

Disaster  did  not  come  to  New  York 
overnight,  and  we  must  recognize  that  it 
will  take  a  few  more  years  to  work  out 
the  problems  of  the  past. 

We  need  not  pretend  that  any  of  the 
reforms,  and  they  are  numerous,  took 
place  easily  or  even  voluntarily.  New 
York  is  in  fact  run  not  by  its  elected 
government,  but  by  the  independent 
board  of  overseers  that  was  formed  by 
its  reluctant  bankers — the  State  of  New 
York,  the  Federal  Government,  and  the 
curious  amalgam  of  people  who  own  the 
issues  of  the  Municipal  Assistance  Cor- 
poration. 

Nor  do  we  need  to  pretend  that  what- 
ever magnanimity  we  feel  will  be  re- 
turned to  us  in  kind.  No  one  of  my  col- 
leagues from  New  York  has  ever  ex- 
pressed any  interest  or  concern  over  the 
cost  of  energy  to  my  constitutents, 
though  they  expect  me  to  be  concerned 
about  the  cost  of  energy  to  New  Yorkers. 

New  York  enjoys  a  most  favorable 
treatment  from  Federal  revenue  sharing, 
from  community  development  bloc 
grants,  from  energy  subsidies,  from  any 
number  of  other  programs.  My  colleagues 
from  New  York  would  never  blink  if  my 
own  city  were  on  the  verge  of  bank- 
ruptcy; they  are  of  a  remarkably  pro- 
vincial mind,  leaders  in  "war  between 
the  States." 

It  would  give  me  much  personal  satis- 
faction to  vote'against  this  bill,  but  per- 
sonal satisfaction  is  something  that  I 
cannot  indulge  in  a  question  of  legislative 
responsibility. 

There  are  a  number  of  good  reasons 
to  support  this  bill. 

The  people  of  New  York  City  have  a 
new  and  determined  spirit  to  see  reform 
through;  they  no  longer  believe  that  It 
is  possible  to  finance  a  city  on  imagina- 
tion alone. 

The  city  government  has  a  new  and 
realistic  kind  of  management;  it  knows 
what  its  capabilities  are.  it  knows  what 
its  needs  are,  it  knows  what  its  limita- 
tions are. 

New  York  City  is  not  quite  ready  to 
return  to  self-government,  and  it  will  not 
be  so  long  as  It  must  depend  on  Federal 
guarantees  for  its  financing.  Hopefully 
the  conditions  of  this  help  are  so  onerous 
that  the  drive  toward  self-government 
will  continue. 


But  the  greatest  reason  to  support 
this  bill  goes  beyond  all  the  impressive 
progress  that  has  been  made  since  1975. 

The  powerful  people  who  drove  New 
York  City  into  its  melancholy  condition 
would  not  suffer  from  a  bankruptcy  of 
the  city;  they  have  been  retired  from 
office  long  since.  The  rich,  the  organized, 
the  clever,  the  entrenched — all  of  these 
may  have  had  some  share  of  responsi- 
bility, but  they  would  not  suffer  from  a 
financial  emergency  of  the  city.  Those 
who  would  suffer  would  be  the  poor,  the 
unorganized,  the  helpless,  and  the  hap- 
less— those  who  are  perhaps  most  in- 
nocent and  least  responsible  would  be 
the  most  grievously  wounded.  There  is 
no  point  in  venting  our  anger  on  them. 

Moreover,  the  least  expensive  Federal 
action  is  probably  to  approve  this  legis- 
lation. It  assures  us  that  the  unknown 
consequences  of  a  collapse  can  be 
avoided,  at  a  minimal  risk  and  cost  to 
the  Government.  It  protects  the  inno- 
cent and  weak  people  who  would  be  vic- 
timized by  a  financial  failure.  It  assures, 
with  powerful  instruments,  that  reform 
of  the  city  will  continue,  and  that  it  will 
be  genuine. 

I  have  to  hold  my  nose  to  vote  for 
this  bill,  but  it  is  the  best  choice. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
3  minutes  to  my  distinguished  colleague, 
the  gentleman  from  Ohio  (Mr.  Wylie). 

Mr.  WYLIE.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  12426. 

In  1975  I  voted  for  the  direct  loan  pro- 
gram to  New  York  City.  At  that  time 
New  York  City  had  a  very  serious  cash- 
flow problem  which  was  immediate  and 
urgent.  I  might  favor  some  sort  of  exten- 
sion of  that  type  of  short-term  arrange- 
ment on  the  theory  that  some  progress 
has  been  made  in  the  city  of  New  York 
in  getting  its  house  in  order.  However, 
I  am  opposed  to  H.R.  12426  because  of 
the  dangerous  precedent  I  feel  it  would 
set. 

If  New  York  City,  why  not  Cleveland? 
Why  not  my  own  city  of  Columbus. 
Ohio? 

Mr.  Chairman,  it  seems  to  me  as 
though  this  does  violence  to  the  Federal- 
State  relationship  on  which  our  system 
of  government  is  based  and  as  a  result 
of  which  we  have  prospered. 

If  we  guarantee  the  bonds  of  the  city 
of  New  York,  where  does  that  leave  the 
other  municipalities?  How  could  they 
compete  in  the  bond  market? 

In  the  municipal  bond  market  just 
recently,  the  city  of  Columbus  was  able 
to  sell  some  municipal  bonds  for  5.5  per- 
cent because  our  bonds  are  competitive, 
and  we  operate  on  a  sound  fiscal  policy 
basis.  We  pay  our  bills  in  Columbus. 
Ohio. 

The  people  of  my  district  did  not 
exactly  approve  of  my  vote  in  1975,  al- 
though I  think  I  was  able  to  persuade 
most  of  them  of  the  wisdom  of  it.  How- 
ever, I  was  reminded  in  a  letter  which 
came  to  my  attention  just  last  night  that 
Ohio,  among  all  the  States,  is  48th  in 
the  amount  of  tax  dollars  it  receives 
back,  based  on  the  amount  of  tax  dollars 
we  send  to  Washington.  We  get  back  $1 
for  every  $1.44  we  send  to  Washington. 
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My  title,  after  all,  is  Representative 
to  Congress.  That  means  I  represent  the 
entity  of  the  constituency  of  my  district. 
The  people  in  my  district  have  suggested 
that  I  vote  against  this  bill,  and  I  think 
I  will  respect  their  wishes  on  this 
occasion. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yield  6  minutes  to  the  dis- 
tinguished gentleman  from  Georgia  (Mr. 
Barnard). 

Mr.  BARNARD.  Mr.  Chairman,  my  re- 
marks will  focus  on  the  disastrous  effects 
of  a  possible  New  York  bankruptcy 
on  other  governmental  entities  through- 
out America.  Throughout  the  hearings 
held  by  the  Economic  Stabilization  Sub- 
committee on  New  York's  fisral  and 
financial  situation,  it  became  increas- 
ingly clear  that  the  private  market  could 
not  be  convinced  of  the  city's  credit- 
worthiness without  Federal  assistance, 
and  that  without  such  assistance.  New 
York  City  could,  indeed,  become  a  na- 
tional disaster  area  without  end. 

I  would  liK*  to  call  to  the  attention  of 
all  my  colleagues  the  testimony  of  John 
Petersen,  Director  of  the  Government 
Finance  Research  Center  of  the  Munici- 
pal Finance  Officers  Association,  given 
on  February  22,  1978.  He  brought  out 
two  very  important  points  for  all  of  us 
to  weigh  at  this  time: 

First.  He  made  it  abundantly  clear 
that  the  1975  fiscal  crisis  of  New  York 
City  was  not  a  "one-shot"  situation  with 
only  local  impact  and  consequences.  On 
the  contrary,  as  he  described  it,  it  was  a 
near-miss  that  sent  some  rather  violent 
shock  waves  throughout  the  entire 
municipal  bond  market.  It  clearly  lead 
to  higher  borrowing  costs  for  all  gov- 
ernments. And  I  would  emphasize  that 
he  said  all  governments. 

Second.  He  documented  for  us  the 
fact  that  since  1975  and  in  large  part 
due  to  the  efforts  of  the  Congress  in 
shoring  up  New  York,  the  municipal 
bond  market  has  enjoyed  a  restoration 
of  confidence  and  borrowing  power. 

I,  for  one.  came  away  convinced  that 
we  should  continue  to  support  that  res- 
toration process  and  that  we  had  to  do 
•so.  or  face  the  very  real  prospect  of  an- 
other New  York  fiscal  crisis  with  all  its 
attendant  disruptions. 

Mr.  Chairman,  we  do  not  need  any 
more  shock  waves  of  the  type  unleashed 
by  the  1975  New  York  financial  crisis. 

Let  me  point  out  what  they  meant  in 
terms  of  cost  at  that  time  and  today. 

In  my  own  region,  which  covers  those 
States  from  Maryland  to  Florida,  $73 
million  will  have  to  be  paid  out  in  addi- 
tional borrowing  costs  over  the  lifetime 
of  the  issues  placed  in  1975. 

My  own  State  of  Georgia  will  be  forced 
to  pay  $8.5  million  and  my  neighboring 
State  of  Florida  will  pay  $18  Vz  million  in 
additional  costs  for  borrowing. 

The  State  of  New  Jersey  will  pay  $42 
million  in  higher  borrowing  costs  while 
the  State  of  California  will  pay  $51  mil- 
lion in  extra  costs. 

Even  Pennsylvania,  the  home  State  of 
my  chairman,  Bill  Moorhead,  will  have 
to  endure  the  astronomical  amount  of 
$106   million   in   additional   borrowing 


costs   because   of   the   1975   New   York 
financial  crisis. 

Those  additional  expenses  will  have 
to  be  met.  In  part,  that  will  probably 
come  through  higher  taxes.  Additional 
taxes  which  will  have  to  be  levied  at  a 
time  when  most  Americans  have  had  it 
with  higher  taxes. 

But  all  that  was  3  years  ago  and 
remedial  action  has  been  taken. 

New  York  City  has  made  great  strides 
toward  putting  its  financial  house  in  or- 
der. It  is  well  on  the  road  to  fiscal  health. 
To  name  just  a  few  corrective  steps  taken 
by  the  city  since  1975:  reduction  of  its 
budget  deficit  by  $1,400  million;  prog- 
ress toward  a  truly  balanced  budget, 
which  will  be  achieved  within  the  next 
4  years;  payroll  reduction  of  20  percent 
in  less  than  3  years;  and  an  increase  of 
trans'   fares  by  42  percent. 

What  we  are  here  to  do  now  is  to 
move  favorably  on  legislation  which  will 
continue  to  accelerate  the  process  of 
New  York  City's  recovery  toward  fiscal 
soundness. 

If  wc  do  not  do  this,  we  almost  cer- 
tainly can  convert  Mr.  Peterson's  near- 
miss  of  1975  into  a  direct  hit  in  1978— a 
direct  hit  which  will  send  shock  waves 
throughout  this  country  if  not  through- 
out the  world. 

If  a  near-miss  has  accurately  been 
calculated  to  cost  up  to  $li2  billion,  one 
wonders,  truly  wonders,  what  a  direct  hit 
would  actually  add  up  to. 

To  Georgia,  it  has  already  meant  $8^2 
million.  That  may  be  a  small  enough 
amount  to  pay  for  what  I  believe  to  be 
a  very  valuable  object  lesson.  I  do  not 
think  it  is  necessary  to  extend  the  cost 
of  learning  that  we  are  a  Nation  of  in- 
terdependent parts. 

It  is  clear  that  what  happens  in  New 
York  City  and  to  New  York  affects  all 
of  us. 

Seventeen  years  ago  we  listened  to 
then -President  Kennedy  exhort  us  to 
understand  that  a  rising  tide  lifts  all 
boats  and  thus  that  we  should  work  to- 
gether for  the  betterment  of  all  Ameri- 
cans. His  advice  would  be  well  taken  by 
those  who  would  join  today  in  moving 
this  legislation  toward  successful  pas- 
sage. For  what  we  can  do  to  avert  a  repe- 
tition of  a  financial  crisis  in  New  York 
City  will  indeed  be  in  our  own  enlight- 
ened self-interest. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  in  favor  of  H.R.  12426. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from 
Florida  <Mr.  Kelly)  . 

Mr.  KELLY.  Mr.  Chairman,  the  peo- 
ple have  sent  a  message  to  all  of  us.  The 
vote  that  was  taken  yesterday  in  Cali- 
fornia, I  have  heard  comes  from  hberals, 
conservatives,  moderates.  Republicans, 
and  Democrats.  We  need  a  sensitive,  hu- 
man response  to  what  60  to  70  percent  of 
the  people  in  California  told  us. 

Now,  I  would  like  to  lay  claim  to  that 
great  message,  but  that  is  what  was  said 
by  the  Governor  of  California,  in  this 
morning's  paper,  after  proposition  13  was 
approved  by  the  voters  of  California  by  a 
vote  of  2  to  1. 1  think  it  has  direct  appli- 
cation to  the  bill  that  we  have  under 
discussion,  and  a  bill  which  I  oppose. 


Mr.  Chairman,  the  issue  is  not  par- 
tisanship. Republican  or  Democratic.  It 
is  not  a  question  of  liberal  versus  con- 
servative. It  is  a  question  of  decency  and 
responsibility. 

The  forces  at  work  in  New  York  are 
corrupt,  so  it  comes  down  to  the  ques- 
tion: Are  we,  those  elected  to  serve  and 
to  lead,  going  to  take  a  let-them-eat-cake 
attitude  and  abandon  the  Government 
and  the  political  leadership  of  our  Na- 
tion to  volunteers,  like  Howard  Jarvis? 
The  people  of  New  York  City  are  the 
heaviest-taxed  people  in  the  United 
States  of  America.  They  are  burdened 
by  the  largest  per  capita  debt  in  the 
country.  When  Congress  bailed  out  New 
York  City  in  1975,  the  politicians  prom- 
ised to  balance  the  budget,  and  they  did 
not.  But  what  they  did  do  was  to  in- 
crease the  cost  of  Government's  burden 
by  $1.7  billion  and  they  have  only  re- 
duced the  debt  of  New  York  City  by  $69.5 
million. 

Proposition  13  that  was  just  psissed  by 
the  people  of  California  says  that  people 
want  relief.  We  in  Congress  ignored  the 
people  of  New  York  in  1975,  and  now  we 
are  asked  to  do  the  same  thing  again. 

There  is  a  new  set  of  New  York  pol- 
iticians, but  the  promises  and  the  rhet- 
oric are  the  same:  "We  will  balance  the 
budget. "  "We  will  not  need  help  again." 
'All  New  York  needs  is  a  chance." 

But  what  are  the  facts?  Right  in  the 
middle  of  an  obvious  taxpayers'  revolt 
in  California,  Ohio,  and  New  Jersey,  this 
Congress  is  being  asked  to  float  the  pres- 
ent administration  in  New  York  City, 
which  is  presently  and  actively  engaged 
in  doing  the  very  thing  that  has  brought 
the  richest  city  in  the  United  States  of 
America  to  the  sorry  state  of  panhan- 
dling on  the  steps  of  the  Nation's  Cap- 
itol. The  present  mayor  has  just  caved 
in  to  the  labor  unions  and  has  granted  a 
$1.1  billion  pay  increase  to  the  highest 
paid  public  service  employees  in  the 
United  States.  This  same  mayor  says  that 
New  York  City  is  going  bankrupt  if  we 
do  not  bail  them  out. 

Now  what,  pray  tell,  is  the  difference 
between  this  mayor  and  John  Lindsay  or 
Mayor  Beame  or  any  of  the  others  that 
are  charged  with  the  responsibility  for 
the  sorry  plight  of  New  York,  except  that 
the  city  is  now  alleged  to  be  financially 
sick,  sicker,  and  in  need  of  artificial  res- 
piration. And  what  the  present  mayor  is 
doing  is  being  done  to  a  weakened  city 
by  a  man  who  came  to  his  position  of 
trust  by  disguising  himself  as  a  savior. 
But  Mayor  Koch  is  not  the  issue,  nor 
is  the  fact  that  he  is  our  former  col- 
league, nor  is  the  fact  that  we  want  to 
help  him — or  all  of  the  above. 

The  issue  is:  Are  we  going  to  finance 
the  destruction  of  New  York  City  by 
politicians  that  are  so  imder  the  control 
of  labor  bosses  that  they  cannot  say  no? 
The  issue  is :  Are  we  going  to  compel  New 
York  City  politicians  to  reduce  spending 
and  give  relief  to  the  people  of  New  York 
City  or  must  their  salvation  wait  for 
some  volunteer,  such  as  Howard  Jarvis? 
If  America's  elected  leadership  is  going 
to  demonstrate  that  kind  of  bankruptcy 
then  there  certainly  is  no  question  where 
the  revolt  in  California  came  from. 
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Finally,  in  the  event  of  bankruptcy  on 
the  part  of  New  York  City,  the  Federal 
Government  would  find  itself  having  to 
intervene  in  the  situation.  The  irony  of 
this  was  duly  observed  in  the  House 
Banking  Committee's  report: 

Thus,  U  Is  quite  possible  that  If  the  worst 
came  to  worst  and  bankruptcy  occurred,  the 
Federal  government  would  find  Itself  as  the 
"lender  of  last  resort."  with  far  greater  cost 
than  under  the  legislation  your  committee 
has  approved. 

It  is  a  matter  of  putting  a  little  oil  in 
now,  or  having  to  pay  for  an  engine  over- 
haul later. 

I  call  upon  my  colleagues  to  carefully 
examine  the  legislation  before  us  to 
assist  New  York  City  and  to  review  the 
city's  remarkable  achievements  since 
1975.  The  New  York  City  Financial  As- 
sistance Act  is  a  fair,  carefully  crafted 
piece  of  legislation.  It  imposes  tough 
conditions  on  New  York  City  as  it  pro- 
vides the  catalyst  the  city  needs  in  its 
process  of  economic  recovery. 

The  loan  guarantees  permitted  in  H.R. 
12426  will  be  a  wise  step,  involving  no 
cost  to  the  Federal  taxpayer,  that  will 
enable  our  country's  greatest  city  to  re- 
gain its  financial  health.  New  York  City 
has  passed  the  tests  that  were  given  in 
1975. 

I  urge  my  colleagues  to  vote  in  favor 
of  the  New  York  City  Financial  Assist- 
ance Act  of  1978  to  give  New  York  the 
chance  to  complete  the  work  it  began  in 
1975.  Let  us  have  the  opportunity  to 
continue  a  program  of  self-help  efforts 
that  can  be  an  example  in  urban  re- 
covery for  cities  across  the  Nation  to 
follow. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  genUeman 
for  yielding. 

Mr.  Chairman,  I  just  want  to  say  that 
I  do  not  agree  with  hardly  anything  the 
gentleman  from  New  York  has  said,  but 
I  do  want  to  say  this  for  the  gentleman: 
Anyone  who  will  lobby  and  proselytize 
the  gentleman  from  Maryland  on  this 
Issue  to  the  extent  the  gentleman  has, 
certainly  deserves  credit  for  his  courage, 
at  least,  if  not  his  wisdom,  and  I  do  want 
to  commend  the  gentleman  for  the  abil- 
ity he  has  demonstrated  in  presenting 
his  viewpoint. 

However,  I  do  find  it  very  difficult  to 
agree  with  that  viewpoint. 

Mr.  GREEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Maryland  for  his 
limited  approval. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  . 

Mr.  GONZALEZ.  Mr.  Chairman,  not 
even  the  most  devoted  and  chauvinistic 
New  Yorker  will  argue  that  New  York 
City  has  been  well  managed.  The  profli- 
gacy of  the  city,  under  a  whole  series  of 
administrations,  is  already  legendary.  It 
is  a  tragic  kind  of  joke  that  in  the 
city  where  financial  genius  is  legendary, 
no  one  could  even  say  what  the  city  took 
in  and  what  it  spent,  so  disastrous  were 
Its  accounting  practices.  New  York  ex- 


isted on  dreams,  supported  by  tricks  and 
mirrors.  If  there  was  not  a  financial  sin 
in  the  book  to  cover  its  practices,  the  city 
would  invent  new  ones.  Inevitably  it  all 
collapsed. 

No  one  will  argue  that  New  York  has 
reformed  all  its  malpractices.  Its  budget 
is  still  a  half  billion  dollars  in  the  red. 

And  yet  there  is  good  reason  to  support 
this  bill.  New  York  has  cut  its  deficit  by 
a  billion  and  a  half  dollars  since  1975; 
the  work  force  of  the  city  has  been 
reduced  by  no  less  than  20  percent.  In 
fact,  as  in  the  case  of  the  City  College 
of  New  York,  it  is  cut  too  much.  Welfare 
policies  have  been  tightened  up;  the 
whole  accounting  system  of  the  city  has 
been  reformed.  Management  practices 
have  been  transformed,  and  the  city  is 
now,  for  the  first  time  ever,  operating  on 
a  sound  financial  plan. 

Disaster  did  not  come  to  New  York 
overnight,  and  we  must  recognize  that  it 
will  take  a  few  more  years  to  work  out 
the  problems  of  the  past. 

We  need  not  pretend  that  any  of  the 
reforms,  and  they  are  numerous,  took 
place  easily  or  even  voluntarily.  New 
York  is  in  fact  run  not  by  its  elected 
government,  but  by  the  independent 
board  of  overseers  that  was  formed  by 
its  reluctant  bankers — the  State  of  New 
York,  the  Federal  Government,  and  the 
curious  amalgam  of  people  who  own  the 
issues  of  the  Municipal  Assistance  Cor- 
poration. 

Nor  do  we  need  to  pretend  that  what- 
ever magnanimity  we  feel  will  be  re- 
turned to  us  in  kind.  No  one  of  my  col- 
leagues from  New  York  has  ever  ex- 
pressed any  interest  or  concern  over  the 
cost  of  energy  to  my  constitutents, 
though  they  expect  me  to  be  concerned 
about  the  cost  of  energy  to  New  Yorkers. 

New  York  enjoys  a  most  favorable 
treatment  from  Federal  revenue  sharing, 
from  community  development  bloc 
grants,  from  energy  subsidies,  from  any 
number  of  other  programs.  My  colleagues 
from  New  York  would  never  blink  if  my 
own  city  were  on  the  verge  of  bank- 
ruptcy; they  are  of  a  remarkably  pro- 
vincial mind,  leaders  in  "war  between 
the  States." 

It  would  give  me  much  personal  satis- 
faction to  vote'against  this  bill,  but  per- 
sonal satisfaction  is  something  that  I 
cannot  indulge  in  a  question  of  legislative 
responsibility. 

There  are  a  number  of  good  reasons 
to  support  this  bill. 

The  people  of  New  York  City  have  a 
new  and  determined  spirit  to  see  reform 
through;  they  no  longer  believe  that  It 
is  possible  to  finance  a  city  on  imagina- 
tion alone. 

The  city  government  has  a  new  and 
realistic  kind  of  management;  it  knows 
what  its  capabilities  are.  it  knows  what 
its  needs  are,  it  knows  what  its  limita- 
tions are. 

New  York  City  is  not  quite  ready  to 
return  to  self-government,  and  it  will  not 
be  so  long  as  It  must  depend  on  Federal 
guarantees  for  its  financing.  Hopefully 
the  conditions  of  this  help  are  so  onerous 
that  the  drive  toward  self-government 
will  continue. 


But  the  greatest  reason  to  support 
this  bill  goes  beyond  all  the  impressive 
progress  that  has  been  made  since  1975. 

The  powerful  people  who  drove  New 
York  City  into  its  melancholy  condition 
would  not  suffer  from  a  bankruptcy  of 
the  city;  they  have  been  retired  from 
office  long  since.  The  rich,  the  organized, 
the  clever,  the  entrenched — all  of  these 
may  have  had  some  share  of  responsi- 
bility, but  they  would  not  suffer  from  a 
financial  emergency  of  the  city.  Those 
who  would  suffer  would  be  the  poor,  the 
unorganized,  the  helpless,  and  the  hap- 
less— those  who  are  perhaps  most  in- 
nocent and  least  responsible  would  be 
the  most  grievously  wounded.  There  is 
no  point  in  venting  our  anger  on  them. 

Moreover,  the  least  expensive  Federal 
action  is  probably  to  approve  this  legis- 
lation. It  assures  us  that  the  unknown 
consequences  of  a  collapse  can  be 
avoided,  at  a  minimal  risk  and  cost  to 
the  Government.  It  protects  the  inno- 
cent and  weak  people  who  would  be  vic- 
timized by  a  financial  failure.  It  assures, 
with  powerful  instruments,  that  reform 
of  the  city  will  continue,  and  that  it  will 
be  genuine. 

I  have  to  hold  my  nose  to  vote  for 
this  bill,  but  it  is  the  best  choice. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
3  minutes  to  my  distinguished  colleague, 
the  gentleman  from  Ohio  (Mr.  Wylie). 

Mr.  WYLIE.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  12426. 

In  1975  I  voted  for  the  direct  loan  pro- 
gram to  New  York  City.  At  that  time 
New  York  City  had  a  very  serious  cash- 
flow problem  which  was  immediate  and 
urgent.  I  might  favor  some  sort  of  exten- 
sion of  that  type  of  short-term  arrange- 
ment on  the  theory  that  some  progress 
has  been  made  in  the  city  of  New  York 
in  getting  its  house  in  order.  However, 
I  am  opposed  to  H.R.  12426  because  of 
the  dangerous  precedent  I  feel  it  would 
set. 

If  New  York  City,  why  not  Cleveland? 
Why  not  my  own  city  of  Columbus. 
Ohio? 

Mr.  Chairman,  it  seems  to  me  as 
though  this  does  violence  to  the  Federal- 
State  relationship  on  which  our  system 
of  government  is  based  and  as  a  result 
of  which  we  have  prospered. 

If  we  guarantee  the  bonds  of  the  city 
of  New  York,  where  does  that  leave  the 
other  municipalities?  How  could  they 
compete  in  the  bond  market? 

In  the  municipal  bond  market  just 
recently,  the  city  of  Columbus  was  able 
to  sell  some  municipal  bonds  for  5.5  per- 
cent because  our  bonds  are  competitive, 
and  we  operate  on  a  sound  fiscal  policy 
basis.  We  pay  our  bills  in  Columbus. 
Ohio. 

The  people  of  my  district  did  not 
exactly  approve  of  my  vote  in  1975,  al- 
though I  think  I  was  able  to  persuade 
most  of  them  of  the  wisdom  of  it.  How- 
ever, I  was  reminded  in  a  letter  which 
came  to  my  attention  just  last  night  that 
Ohio,  among  all  the  States,  is  48th  in 
the  amount  of  tax  dollars  it  receives 
back,  based  on  the  amount  of  tax  dollars 
we  send  to  Washington.  We  get  back  $1 
for  every  $1.44  we  send  to  Washington. 
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My  title,  after  all,  is  Representative 
to  Congress.  That  means  I  represent  the 
entity  of  the  constituency  of  my  district. 
The  people  in  my  district  have  suggested 
that  I  vote  against  this  bill,  and  I  think 
I  will  respect  their  wishes  on  this 
occasion. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yield  6  minutes  to  the  dis- 
tinguished gentleman  from  Georgia  (Mr. 
Barnard). 

Mr.  BARNARD.  Mr.  Chairman,  my  re- 
marks will  focus  on  the  disastrous  effects 
of  a  possible  New  York  bankruptcy 
on  other  governmental  entities  through- 
out America.  Throughout  the  hearings 
held  by  the  Economic  Stabilization  Sub- 
committee on  New  York's  fisral  and 
financial  situation,  it  became  increas- 
ingly clear  that  the  private  market  could 
not  be  convinced  of  the  city's  credit- 
worthiness without  Federal  assistance, 
and  that  without  such  assistance.  New 
York  City  could,  indeed,  become  a  na- 
tional disaster  area  without  end. 

I  would  liK*  to  call  to  the  attention  of 
all  my  colleagues  the  testimony  of  John 
Petersen,  Director  of  the  Government 
Finance  Research  Center  of  the  Munici- 
pal Finance  Officers  Association,  given 
on  February  22,  1978.  He  brought  out 
two  very  important  points  for  all  of  us 
to  weigh  at  this  time: 

First.  He  made  it  abundantly  clear 
that  the  1975  fiscal  crisis  of  New  York 
City  was  not  a  "one-shot"  situation  with 
only  local  impact  and  consequences.  On 
the  contrary,  as  he  described  it,  it  was  a 
near-miss  that  sent  some  rather  violent 
shock  waves  throughout  the  entire 
municipal  bond  market.  It  clearly  lead 
to  higher  borrowing  costs  for  all  gov- 
ernments. And  I  would  emphasize  that 
he  said  all  governments. 

Second.  He  documented  for  us  the 
fact  that  since  1975  and  in  large  part 
due  to  the  efforts  of  the  Congress  in 
shoring  up  New  York,  the  municipal 
bond  market  has  enjoyed  a  restoration 
of  confidence  and  borrowing  power. 

I,  for  one.  came  away  convinced  that 
we  should  continue  to  support  that  res- 
toration process  and  that  we  had  to  do 
•so.  or  face  the  very  real  prospect  of  an- 
other New  York  fiscal  crisis  with  all  its 
attendant  disruptions. 

Mr.  Chairman,  we  do  not  need  any 
more  shock  waves  of  the  type  unleashed 
by  the  1975  New  York  financial  crisis. 

Let  me  point  out  what  they  meant  in 
terms  of  cost  at  that  time  and  today. 

In  my  own  region,  which  covers  those 
States  from  Maryland  to  Florida,  $73 
million  will  have  to  be  paid  out  in  addi- 
tional borrowing  costs  over  the  lifetime 
of  the  issues  placed  in  1975. 

My  own  State  of  Georgia  will  be  forced 
to  pay  $8.5  million  and  my  neighboring 
State  of  Florida  will  pay  $18  Vz  million  in 
additional  costs  for  borrowing. 

The  State  of  New  Jersey  will  pay  $42 
million  in  higher  borrowing  costs  while 
the  State  of  California  will  pay  $51  mil- 
lion in  extra  costs. 

Even  Pennsylvania,  the  home  State  of 
my  chairman,  Bill  Moorhead,  will  have 
to  endure  the  astronomical  amount  of 
$106   million   in   additional   borrowing 


costs   because   of   the   1975   New   York 
financial  crisis. 

Those  additional  expenses  will  have 
to  be  met.  In  part,  that  will  probably 
come  through  higher  taxes.  Additional 
taxes  which  will  have  to  be  levied  at  a 
time  when  most  Americans  have  had  it 
with  higher  taxes. 

But  all  that  was  3  years  ago  and 
remedial  action  has  been  taken. 

New  York  City  has  made  great  strides 
toward  putting  its  financial  house  in  or- 
der. It  is  well  on  the  road  to  fiscal  health. 
To  name  just  a  few  corrective  steps  taken 
by  the  city  since  1975:  reduction  of  its 
budget  deficit  by  $1,400  million;  prog- 
ress toward  a  truly  balanced  budget, 
which  will  be  achieved  within  the  next 
4  years;  payroll  reduction  of  20  percent 
in  less  than  3  years;  and  an  increase  of 
trans'   fares  by  42  percent. 

What  we  are  here  to  do  now  is  to 
move  favorably  on  legislation  which  will 
continue  to  accelerate  the  process  of 
New  York  City's  recovery  toward  fiscal 
soundness. 

If  wc  do  not  do  this,  we  almost  cer- 
tainly can  convert  Mr.  Peterson's  near- 
miss  of  1975  into  a  direct  hit  in  1978— a 
direct  hit  which  will  send  shock  waves 
throughout  this  country  if  not  through- 
out the  world. 

If  a  near-miss  has  accurately  been 
calculated  to  cost  up  to  $li2  billion,  one 
wonders,  truly  wonders,  what  a  direct  hit 
would  actually  add  up  to. 

To  Georgia,  it  has  already  meant  $8^2 
million.  That  may  be  a  small  enough 
amount  to  pay  for  what  I  believe  to  be 
a  very  valuable  object  lesson.  I  do  not 
think  it  is  necessary  to  extend  the  cost 
of  learning  that  we  are  a  Nation  of  in- 
terdependent parts. 

It  is  clear  that  what  happens  in  New 
York  City  and  to  New  York  affects  all 
of  us. 

Seventeen  years  ago  we  listened  to 
then -President  Kennedy  exhort  us  to 
understand  that  a  rising  tide  lifts  all 
boats  and  thus  that  we  should  work  to- 
gether for  the  betterment  of  all  Ameri- 
cans. His  advice  would  be  well  taken  by 
those  who  would  join  today  in  moving 
this  legislation  toward  successful  pas- 
sage. For  what  we  can  do  to  avert  a  repe- 
tition of  a  financial  crisis  in  New  York 
City  will  indeed  be  in  our  own  enlight- 
ened self-interest. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  in  favor  of  H.R.  12426. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from 
Florida  <Mr.  Kelly)  . 

Mr.  KELLY.  Mr.  Chairman,  the  peo- 
ple have  sent  a  message  to  all  of  us.  The 
vote  that  was  taken  yesterday  in  Cali- 
fornia, I  have  heard  comes  from  hberals, 
conservatives,  moderates.  Republicans, 
and  Democrats.  We  need  a  sensitive,  hu- 
man response  to  what  60  to  70  percent  of 
the  people  in  California  told  us. 

Now,  I  would  like  to  lay  claim  to  that 
great  message,  but  that  is  what  was  said 
by  the  Governor  of  California,  in  this 
morning's  paper,  after  proposition  13  was 
approved  by  the  voters  of  California  by  a 
vote  of  2  to  1. 1  think  it  has  direct  appli- 
cation to  the  bill  that  we  have  under 
discussion,  and  a  bill  which  I  oppose. 


Mr.  Chairman,  the  issue  is  not  par- 
tisanship. Republican  or  Democratic.  It 
is  not  a  question  of  liberal  versus  con- 
servative. It  is  a  question  of  decency  and 
responsibility. 

The  forces  at  work  in  New  York  are 
corrupt,  so  it  comes  down  to  the  ques- 
tion: Are  we,  those  elected  to  serve  and 
to  lead,  going  to  take  a  let-them-eat-cake 
attitude  and  abandon  the  Government 
and  the  political  leadership  of  our  Na- 
tion to  volunteers,  like  Howard  Jarvis? 
The  people  of  New  York  City  are  the 
heaviest-taxed  people  in  the  United 
States  of  America.  They  are  burdened 
by  the  largest  per  capita  debt  in  the 
country.  When  Congress  bailed  out  New 
York  City  in  1975,  the  politicians  prom- 
ised to  balance  the  budget,  and  they  did 
not.  But  what  they  did  do  was  to  in- 
crease the  cost  of  Government's  burden 
by  $1.7  billion  and  they  have  only  re- 
duced the  debt  of  New  York  City  by  $69.5 
million. 

Proposition  13  that  was  just  psissed  by 
the  people  of  California  says  that  people 
want  relief.  We  in  Congress  ignored  the 
people  of  New  York  in  1975,  and  now  we 
are  asked  to  do  the  same  thing  again. 

There  is  a  new  set  of  New  York  pol- 
iticians, but  the  promises  and  the  rhet- 
oric are  the  same:  "We  will  balance  the 
budget. "  "We  will  not  need  help  again." 
'All  New  York  needs  is  a  chance." 

But  what  are  the  facts?  Right  in  the 
middle  of  an  obvious  taxpayers'  revolt 
in  California,  Ohio,  and  New  Jersey,  this 
Congress  is  being  asked  to  float  the  pres- 
ent administration  in  New  York  City, 
which  is  presently  and  actively  engaged 
in  doing  the  very  thing  that  has  brought 
the  richest  city  in  the  United  States  of 
America  to  the  sorry  state  of  panhan- 
dling on  the  steps  of  the  Nation's  Cap- 
itol. The  present  mayor  has  just  caved 
in  to  the  labor  unions  and  has  granted  a 
$1.1  billion  pay  increase  to  the  highest 
paid  public  service  employees  in  the 
United  States.  This  same  mayor  says  that 
New  York  City  is  going  bankrupt  if  we 
do  not  bail  them  out. 

Now  what,  pray  tell,  is  the  difference 
between  this  mayor  and  John  Lindsay  or 
Mayor  Beame  or  any  of  the  others  that 
are  charged  with  the  responsibility  for 
the  sorry  plight  of  New  York,  except  that 
the  city  is  now  alleged  to  be  financially 
sick,  sicker,  and  in  need  of  artificial  res- 
piration. And  what  the  present  mayor  is 
doing  is  being  done  to  a  weakened  city 
by  a  man  who  came  to  his  position  of 
trust  by  disguising  himself  as  a  savior. 
But  Mayor  Koch  is  not  the  issue,  nor 
is  the  fact  that  he  is  our  former  col- 
league, nor  is  the  fact  that  we  want  to 
help  him — or  all  of  the  above. 

The  issue  is:  Are  we  going  to  finance 
the  destruction  of  New  York  City  by 
politicians  that  are  so  imder  the  control 
of  labor  bosses  that  they  cannot  say  no? 
The  issue  is :  Are  we  going  to  compel  New 
York  City  politicians  to  reduce  spending 
and  give  relief  to  the  people  of  New  York 
City  or  must  their  salvation  wait  for 
some  volunteer,  such  as  Howard  Jarvis? 
If  America's  elected  leadership  is  going 
to  demonstrate  that  kind  of  bankruptcy 
then  there  certainly  is  no  question  where 
the  revolt  in  California  came  from. 
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This  is  all  a  put-on  by  New  York  City. 
It  is  the  biggest  hoax  that  has  ever  been 
perpetrated  on  this  country.  There  is  no 
reason  on  this  Earth  why  New  York 
needs  the  help  of  this  Congress.  All  they 
have  to  do  is  to  go  home  and  quit  spend- 
ing so  much  money.  That  is  the  only 
problem.  Financing  is  not  the  problem  of 
New  York  City  but  spending  too  much 
money  is. 

The  solution  in  New  York  will  only 
happen  if  the  leadership  and  the  people 
of  New  York  let  it  happen.  Based  on  per- 
formance I  have  little  confidence  in  the 
political  leadership  but  I  do  have  confi- 
dence in  our  system  of  government  and 
the  people.  If  this  Congress  will  pass  up 
the  opportunity  to  distort  the  process, 
the  people  of  New  York  will  take  action 
and  solve  their  financial  problem.  The 
mayor  could  and  I  believe  would  if  real- 
ity is  restored  in  New  York  City. 

These  remarks  are  not  made  for  the 
purpose  of  being  abrasive  but  to  dispel 
the  nonsense  that  the  problem  was 
caused  by  some  past  political  group  for 
which  the  present  administration  has 
no  responsibility  and  that  now  the  pres- 
ent administration  is  taking  another 
direction.  The  facts  are:  It  is  business 
and  politics  as  usual  and  the  present  ad- 
ministration has  indicated  that  things 
are  just  the  same  way  now  that  they 
have  always  been  and  that  the  result  is 
going  to  be  the  same. 

I  urge,  Mr.  Chairman,  that  the  Mem- 
bers of  this  Congress  remember  that 
which  we  did  in  1975  is  not  an  excuse  for 
what  we  do  today. 

This  is  the  day  after  proposition  13. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KELLY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  it  is 
my  understanding  that  this  legislation 
that  is  being  proposed  would  not  loan 
any  money  to  New  York  City,  it  would 
simply  guarantee  loans  and  bonds  which 
the  city  itself  undertakes  to  issue  under 
traditions  established  by  the  present  Sec- 
retary of  the  Treasury  and  by  the  Fi- 
nancial Control  Board. 

Mr.  KELLY.  Mr.  Chairman,  I  wish 
to  try  to  conserve  as  much  of  my  time 
as  I  can. 

Is  the  gentleman  trying  to  make  the 
suggestion  it  is  not  the  same? 

Mr.  Chairman,  I  wish  to  regain  my 
time. 

If  the  gentleman  is  suggesting  that  this 
is  a  guarantee  instead  of  a  loan,  I  think 
the  gentleman  is  correct. 

Mr.  STRATrON.  If  the  gentleman  wUl 
yield,  does  the  gentleman  support  the 
committee  substitute? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida   has  expired. 

Mr.  STRATTON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Florida  (Mr.  Kelly)  may  have  2 
additional  minutes. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  time  is  controlled  by  the  gentle- 
man from  Ohio  (Mr.  Stanton). 

The  Chair  now  recognizes  the  gentle- 
man from  Pennsylvania  (Mr.  Moor- 
head)  . 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 


Chairman,  I  yield  3  minutes  of  the  gen- 
tleman from  New  York  iMr.  Lundine). 
Mr.  LUNDINE.  Mr.  Chairman  I  would 
like  to  ask  the  chairman  of  the  sub- 
committee several  questions  of  a  clarify- 
ing nature. 

The  bill  as  drafted  would  appear  to 
permit  the  guarantee  of  already  out- 
standing obhgations  of  the  city  or  its 
financing  agent.  My  understanding  is 
that  only  newly  issued  securities  are  to 
be   guaranteed.   Is   that  correct? 

Mr.  MOORHEAD  of  Pennsylvania.  If 
the  gentleman  would  yield  the  gentleman 
is  absolutely  correct.  There  has  been  no 
proposal  to  guarantee  outstanding  secu- 
rities and  there  would  appear  to  be  no 
purpose  or  advantage  to  any  party  in 
doing  so.  In  any  case,  the  bill  is  intended 
to  apply  only  to  newly  issued  securities. 
Mr.  LUNDINE.  There  is  an  apparent 
conflict  in  the  report  between  the  short 
summary  at  the  beginning  and  the  body 
of  the  report  on  the  question  of  the  term 
of  the  obligations  to  be  guaranteed.  My 
understanding,  and  the  statement  in  the 
body  of  the  report,  is  that  the  obliga- 
tions can  be  for  any  length  but  that  the 
guarantees  can  run  for  only  15  years.  Is 
that  correct? 

Mr.  MOORHEAD  of  Pennsylvania.  If 
the  gentleman  will  yield,  the  gentleman 
is  absolutely  correct.  The  brief  summary 
at  the  beginning  of  the  report  is  mistaken 
in  this  respect  and  the  body  of  the  re- 
port is  correct.  The  securities  can  have 
a  term  longer  than  15  years,  but  the 
guarantee  can  run  for  only  15  years. 
Mr.  LUNDINE.  The  report  on  page  16 
discusses  the  unacceptable  accounting 
practices  that  the  city  is  now  using,  and 
is  allowed  to  use  under  State  law,  but 
which  must  be  phased  out  during  the 
next  4  years  to  arrive  at  a  balanced 
budget  on  generally  accepted  account- 
ing principles.  The  only  such  practice 
discussed  is  the  funding  of  part  of  the 
operating  budget  by  long-term  borrow- 
ing in  the  capital  budget.  Are  other  un- 
acceptable accounting  practices  meant 
to  be  covered  by  this  provision  as  well? 
Mr.  MOORHEAD  of  Pennsylvania.  If 
the  gentleman  would  yield  further,  yes: 
they  are.  All  present  accounting  prac- 
tices that  do  not  pass  muster  under  gen- 
erally accepted  accounting  principles 
must  be  eliminated  to  achieve  a  truly 
balanced  budget.  This  includes  such 
things  as  deferring  overdue  pension 
funding  obligations,  for  example.  The 
gentleman  is  aware.  I  am  sure,  that 
these  unacceptable  accounting  practices 
that  are  still  being  used  are  now  out  in 
the  open  and  do  not  represent  budgetary 
deception.  They  cannot  be  eliminated  at 
once,  which  only  means  that  a  true  bal- 
anced budget  cannot  be  achieved  at 
once,  without  severe  disruption.  The 
achievement  of  a  balanced  budget  on 
generally  accepted  accounting  princi- 
ples by  the  fourth  city  fiscal  year  means, 
by  definition,  elimination  of  all  of  these 
accounting  practices  by  that  time. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  New 
York  (Mr.  Mitchell)  . 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
12426.  I  do  not  live  in  New  York  City.  I 
represent  a  rural  conservative  congres- 


sional district  in  upstate  New  York,  but 
I  am  strongly  supportive  of  the  bill. 

For  the  past  3  weeks  I  have  been  seek- 
ing support  for  the  New  York  City  loan 
guarantee  package  from  my  Republican 
colleagues.  I  would  like  to  share  my  ex- 
perience with  you. 

First  of  all,  it  is  generally  understood 
it  is  a  much  easier  vote  than  last  time. 
New  York  City  has  put  its  fiscal  house 
in  order.  Granted,  there  is  still  room  for 
improvement.  Everyone  has  his  own 
personal  remedy  and  suggestion,  but 
generally  New  York  City  is  running  a 
sound  fiscal  operation. 

We  must  admit  in  the  past  New  York 
City  leaders  were  guilty  of  committing 
pretty  nearly  every  single  sin  of  fiscal 
irresponsibility.  No  more.  They  are  gone. 
Let  me  touch  on  just  a  few  ways  New 
York  City  has  cleaned  up  its  act.  Let  me 
address  the  safeguards  that  are  now  in 
place. 

In  the  33  months  since  the  onset  of 
the  financial  crisis,  the  city  has  taken 
the  following  actions  necessary  for  re- 
covery : 

The  city's  workforce  has  been  reduced  by 
61.000  tobs  or  20^".  of  the  1975  level; 

Employee  contributions  to  pensions  have 
Increased,  .saving  the  city  $49  million  In  fis- 
cal year  1978  and  $97  million  In  fiscal  year 
1979; 

Welfare  rolls  have  been  reduced  from  a 
high  In  1972  of  1.265.300  to  931.600,  and  the 
number  of  Inellelble  recipients  has  been  re- 
duced from  14.3  percent  In  the  first  6 
months  of  fiscal  year  1975  to  7.9  percent  In 
the  first  6  months  of  fiscal  year  1978; 

Tuition  fees  have  been  Imposed  at  City 
University; 

Subway  fares  have  been  Increased  by  42 
percent; 

19  fire  companies  have  been  closed  and 
funding  for  77  day  care  centers  has  been 
eliminated; 

A  demonstration  program  of  "absence  con- 
trol" In  four  mayoral  agencies  yielded  an 
overall  reduction  of  33  percent.  This  program 
was  expanded  to  all  agencies; 

Accounting  practices  have  been  reformed 
and  a  new  financial  management  and  control 
system  has  been  Installed. 

Another  reason  it  is  easier  to  vote  for 
the  New  York  City  fiscal  package  this 
year  is  because  New  York  City  has  met 
its  earlier  obligation  to  the  Federal  Gov- 
ernment. It  met  its  obligation  on  time 
and  the  Federal  Government  realized  a 
$30  million  profit.  The  city  has  been  act- 
ing responsibly. 

Then,  too,  we  now  have  the  Emer- 
gency Financial  Control  Board  in  place. 
Non-elected  officials  have  an  oversight 
responsibility  and  veto  power  over  the 
elected  city  officials.  For  example.  New 
York  City  cannot  enter  into  labor  con- 
tracts that  would  unbalance  the  budget 
or  that  are  bevond  the  ability  of  the  city 
to  pay.  Just  last  week  the  state  legisla- 
ture voted  to  extend  the  Emergency 
Financial  Control  Board  for  another  20 
years — far  beyond  the  time  frame  of  our 
loan  guarantee. 

Members  are  also  sympathetic  to  the 
fact  a  default  or  a  bankruptcy  of  the  city 
of  New  York  would  have  serious  ramifi- 
cations far  beyond  the  city's  borders. 
Last  time,  when  I  was  soliciting  help  for 
the  city  package  I  heard  the  sentiment 
expressed  quite  frequently  that  "they 
brought  this  on  themselves  with  their 
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wasteful  ways  and  their  spendthrift  at- 
titude, let  them  stew  in  their  own  juice — 
let  them  suCfer." 

I  do  not  hear  as  much  of  this  senti- 
ment expressed  this  time.  It  is  there  but 
heard  far  less  frequently. 

Let  me  tell  you,  for  example,  the  prob- 
able effects  of  a  city  default  on  my  con- 
gressional district.  My  district  is  located 
222  miles  northwest  of  the  city  of  New 
York.  It  has  an  even  greater  separation 
philosophically  from  the  city.  The  ma- 
jority of  my  constituency  tends  toward 
conservatism  where  the  majority  of  the 
city  population  tends  toward  liberahsm. 
Local  governments  and  agencies  have  for 
many,  many  years  maintained  sound  fis- 
cal  practices.    They   do   balance   their 
budgets.  They  do  pay  their  bills.  But  it  is 
an  economically  depressed  rural  area. 
I  asked  our  State  legislative  leaders  if 
the  city  defaults  can  the  State  be  saved. 
They  answered  "yes,  but  to  do  so  they 
would  have  to  divert  huge  sums  of  money 
now  allocated  to  aid  to  education  and  aid 
to  municipalities  to  State  institutions."  If 
this  occurred  with  most  of  the  political 
subdivisions  already  near  their  taxing 
ceilings,  chaos  would  result.  There  would 
be  many  defaults  of  school  districts  and 
municipalities.  Services  would  be  severely 
curtailed.  Schools  would  be  closed.  Police 
forces  and  fire  departments  would  be 
reduced. 

My  constituents  have  had  nothing 
whatsoever  to  do  with  the  fiscal  crisis  of 
New  York  City.  I  ask  my  colleagues  in  the 
House  to  show  compassion  or  as  we  call 
it  in  my  district  Christian  charity,  for 
these  innocent  people  who  are  already 
sorely  pressed  financially  and  would  not 
be  able  to  compensate  in  local  real  prop- 
erty taxes  for  the  vast  sums  the  State 
would  have  to  cut  in  local  aid  to  save  the 
State  of  New  York. 

I  would  like  to  talk  too.  ladies  and  gen- 
tlemen, about  our  voting  psychology  in 
the  House.  We  all  realize  it  is  easier  to 
vote  "no"  on  an  issue  than  it  is  to  vote 
"yes."  There  is  always  some  fiaw,  some 
aspect  of  a  bill  or  program  we  would  like 
otherwise.  Anyone  can  nitpick  a  bill  to 
pieces.  Often  a  "yes"  or  a  "no"  vote  is  not 
terribly  important  to  us  as  an  individual. 
The  overall  condition  being  addressed  by 
the  legislation  will  not  change  things  that 
much  whether  the  bill  passes  or  fails.  If 
it  fails,  the  problem  can  be  addressed  in 
the  next  Congress.  Life  will  go  on. 

Ladies  and  gentlemen.  This  is  not  one 
of  those  throwaway  "no"  vote  situations. 
In  this  instance  it  is  vital,  vital  and  I  use 
the  term  advisably,  that  this  loan  guar- 
antee be  provided  New  York  City. 

Some  of  my  colleagues  said  when  asked 
for  a  "yes"  vote,  "I  could  go  for  it  if  it 
was  a  seasonal  loan."  That  is  fine,  but  it 
will  not  do  the  job.  we  need  the  loan 
guarantee  for  a  long  term  solution. 
Others  would  prefer  a  somewhat  differ- 
ent package,  a  different  timetable  or  a 
different  amount  of  money  or  a  tougher 
shot  at  the  unions  or  more  generosity 
from  the  banks— this  type  response  falls 
in  the  "none  of  the  above  category." 

These  are  all  interesting  observations 
but  they  are  of  academic  interest  only. 
Ladies  and  gentlemen,  we  can  only  suc- 
ceed with  the  loan  guarantee  package. 
It  is  the  only  game  in  town. 


No  one  knows  precisely  where  a  de- 
fault would  lead.  It  is  like  playing  Rus- 
sian roulette  to  suggest  we  take  that 
route.  There  is  a  great  chance  for  dis- 
aster—turmoil and  chaos.  A  good  chance 
of  rioting,  burning,  a  huge  increase  in 
crime,  personal  injurj-,  and  property 
loss. 

Then,  purely  from  a  fiscal  point  of 
view  the  House  Banking  Committee 
concluded  it  would  cost  the  Federal 
Government  far  more  to  default.  "If  the 
worst  came  to  worst  and  bankruptcy  oc- 
curred, the  Federal  Government  would 
find  itself  as  'the  lender  of  last  resort,' 
with  far  greater  cost  than  under  the  leg- 
islation your  committee  has  approved." 
There  would  be  adverse  ramifications 
across  the  Nation.  I  would  hate  to  have 
these  results  of  a  default  on  my  con- 
science. Municipal  securities  would  take 
a  nosedive  in  value.  The  dollar  would 
decline  worldwide.  There  would  be  huge 
increases  in  borrowing  costs  for  munici- 
palities. For  example,  last  time  it  cost 
States  and  localities  an  additional  $1.5 
billion  because  of  the  threat  of  bank- 
ruptcy of  New  York  City.  The  legal  pro- 
ceeding of  bankruptcy  could  easily  con- 
sume 25  years.  Why  gamble  with  disas- 
ter? Why  court  chaos  when  there  is  a 
simple  remedy  that  will  not  cost  the 
Federal  Government  anything.  In  fact, 
putting  in  place  the  loan  guarantee  will 
bring  in  revenues.  Why  not  take  the  pre- 
dictable path,  the  human  path? 

Secretary  Blumenlhal  testified  this 
legislation  would  solve  the  city's  fiscal 
crisis  once  and  for  all.  I  urge  my  col- 
leagues to  vote  "yes"  on  this  vital  legis- 
lation. Let  us  get  the  problem  behind  us 
once  and  for  all.  Let  us  demonstrate  our 
concern  for  the  millions  of  people  that 
would  suffer  by  the  default  route. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
10  minutes  to  the  distinguished  gentle- 
man from  Texas  <Mr.  Collins). 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  thank  the  gentleman  from  Ohio  (Mr. 
Stanton)  for  yielding  this  time  to  me. 

As  I  have  sat  here  this  evening  and 
listened  to  the  discussion,  the  thing  that 
impresses  me  the  most  is  the  loyalty,  the 
enthusiasm,  and  the  staunch  spirit  of  all 
the  Members  from  New  York.  All  of  us 
in  the  House  of  Representatives  think 
in  terms  of  our  home  State.  I  can  well 
understand  how  the  Members  from  New 
York  feel. 

But  I  would  like  particularly  to  thank 
those  Members  who  have  sat  in  on  this 
discussion  and  who  are  from  the  opposi- 
tion, because  I  believe  they  are  speaking 
from  their  hearts.  I  thank  the  gentle- 
man from  Iowa  (Mr.  Grassley)  .  my  good 
friend,  the  gentleman  from  Ohio  (Mr. 
Wylie).  the  gentleman  from  Maryland 
(Mr.  Bauman),  and  the  gentleman  from 
Ohio  (Mr.  Stanton)  for  their  remarks. 
I  want  particularly  to  salute  the  gentle- 
man from  Florida  (Mr.  Kelly)  . 

The  gentleman  from  Florida  just  said 
that  the  people  in  California  yesterday 
sent  a  message  to  this  country,  and  they 
did.  What  they  said  to  us  was  that  the 
American  people  are  tired  of  taxes.  They 
have  too  manv  taxes,  and  they  just  do 
not  want  any  more  taxes.  But  the  fight 
that  the  gentleman  from  Florida  (Judge 
Kelly)  has  been  leading  for  us  is  just 


as  important  and  perhaps,  I  think,  more 
important. 

What  the  gentleman.  Judge  Kelly,  is 
saying  is  that  we  have  too  much  govern- 
ment in  tills  country.  We  have  more  gov- 
ernment than  we  need,  we  have  more 
government  than  we  can  afford,  and 
what  is  more,  we  have  more  government 
than  the  people  of  America  want.  I  would 
say  to  the  gentleman,  "What  you  have 
been  doing.  Judge  Kelly,  is  fipjiting  for 
America,"  and  the  best  thing  we  can  do 
for  New  York  City  is  to  give  the  people 
of  the  city  the  courage  to  act  for  them- 
selves and  give  them  the  bottom  line, 
which  they  do  not  seem  to  be  able  to 
draw  for  themselves. 

I  want  to  get  specific  on  this  matter, 
because  these  facts  absolutely  shake  me 
up.  I  do  not  know  what  the  city  em- 
ployees do  in  New  York,  but  they  cer- 
tainly do  have  plenty  of  them.  The  statis- 
tics show  that  in  the  city  of  New  York  49 
out  of  each  1,000  people  work  for  the 
city. 

I  went  down  to  my  State  and  checked 
to  see  how  we  do  in  Texas,  because  we 
are  a  growing  community  and  our  people 
work  hard :  basically,  they  are  all  served 
well  by  the  municipal  people  who  work 
for  our  cities.  I  found  that  in  Dallas,  16 
persons  per  thousand  work  for  the  city, 
in  Houston  they  only  have  12  per  thou- 
sand working  for  the  city,  and  in  San 
Antonio  14  per  thousand  work  for  the 
city. 

What  that  means  is  this :  That  in  New 
York  City  5  people  out  of  every  100 
works  for  the  city.  Being  a  politician, 
that  tells  me  something  else:  That  by 
the  time  they  get  there  with  all  their 
relatives  and  kinfolk  and  friends,  they 
must  own  city  hall,  because  otherwise 
they  would  have  ended  up  with  a  situa- 
tion similar  to  what  we  have.  It  is  just  a 
top-heavy  employee  situation. 

Mr.  Chairman,  I  want  to  emphasize 
to  the  Members,  though,  that  with  49 
persons  employed  by  the  city,  compared 
to  16,  that  means  that  every  time  1 
person  works  for  one  of  our  cities  pro- 
viding a  city  function,  it  takes  3  to  do 
the  same  work  for  New  York  City. 

I  can  understand  why  it  takes  so 
many.  It  is  because  they  are  all  resting 
up  for  their  retirement.  New  York  City 
is  the  only  city  I  know  of  where  you  can 
retire  in  20  years.  This  does  not  exactly 
bring  tears  to  the  eyes  of  the  people  down 
home  when  we  talk  to  them  about  some 
young  fellow  who  gets  a  job  and  works 
very  hard  for  40  hours  a  week  while  the 
city  employee  in  New  York  City  works 
only  35  hours  a  week.  And  then  we  say 
that  based  on  that  statistic  in  New  York 
City,  they  are  going  to  retire  in  20  years. 
A  retirement  after  20  years — that  is 
not  the  American  way  of  life.  The  first 
thing  we  should  tell  these  40-year-olds 
and  45-year-old  retirees  is: 

Let's  stop  this  and  have  you  go  back  to 
earning  a  living  like  the  folks  do  In  the 
rest  of  the  country. 

Something  else  they  can  do  in  New 
York  is  to  improve  their  garbage  collec- 
tion service.  I  am  amazed  that  it  costs 
$45  a  ton  in  New  York  City  to  collect 
garbage.  I  am  amazed,  because  It  costs 
an  average  of  $15  a  ton  to  collect  gar- 
bage in  the  rest  of  the  country.  The 
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This  is  all  a  put-on  by  New  York  City. 
It  is  the  biggest  hoax  that  has  ever  been 
perpetrated  on  this  country.  There  is  no 
reason  on  this  Earth  why  New  York 
needs  the  help  of  this  Congress.  All  they 
have  to  do  is  to  go  home  and  quit  spend- 
ing so  much  money.  That  is  the  only 
problem.  Financing  is  not  the  problem  of 
New  York  City  but  spending  too  much 
money  is. 

The  solution  in  New  York  will  only 
happen  if  the  leadership  and  the  people 
of  New  York  let  it  happen.  Based  on  per- 
formance I  have  little  confidence  in  the 
political  leadership  but  I  do  have  confi- 
dence in  our  system  of  government  and 
the  people.  If  this  Congress  will  pass  up 
the  opportunity  to  distort  the  process, 
the  people  of  New  York  will  take  action 
and  solve  their  financial  problem.  The 
mayor  could  and  I  believe  would  if  real- 
ity is  restored  in  New  York  City. 

These  remarks  are  not  made  for  the 
purpose  of  being  abrasive  but  to  dispel 
the  nonsense  that  the  problem  was 
caused  by  some  past  political  group  for 
which  the  present  administration  has 
no  responsibility  and  that  now  the  pres- 
ent administration  is  taking  another 
direction.  The  facts  are:  It  is  business 
and  politics  as  usual  and  the  present  ad- 
ministration has  indicated  that  things 
are  just  the  same  way  now  that  they 
have  always  been  and  that  the  result  is 
going  to  be  the  same. 

I  urge,  Mr.  Chairman,  that  the  Mem- 
bers of  this  Congress  remember  that 
which  we  did  in  1975  is  not  an  excuse  for 
what  we  do  today. 

This  is  the  day  after  proposition  13. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KELLY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  it  is 
my  understanding  that  this  legislation 
that  is  being  proposed  would  not  loan 
any  money  to  New  York  City,  it  would 
simply  guarantee  loans  and  bonds  which 
the  city  itself  undertakes  to  issue  under 
traditions  established  by  the  present  Sec- 
retary of  the  Treasury  and  by  the  Fi- 
nancial Control  Board. 

Mr.  KELLY.  Mr.  Chairman,  I  wish 
to  try  to  conserve  as  much  of  my  time 
as  I  can. 

Is  the  gentleman  trying  to  make  the 
suggestion  it  is  not  the  same? 

Mr.  Chairman,  I  wish  to  regain  my 
time. 

If  the  gentleman  is  suggesting  that  this 
is  a  guarantee  instead  of  a  loan,  I  think 
the  gentleman  is  correct. 

Mr.  STRATrON.  If  the  gentleman  wUl 
yield,  does  the  gentleman  support  the 
committee  substitute? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida   has  expired. 

Mr.  STRATTON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Florida  (Mr.  Kelly)  may  have  2 
additional  minutes. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  time  is  controlled  by  the  gentle- 
man from  Ohio  (Mr.  Stanton). 

The  Chair  now  recognizes  the  gentle- 
man from  Pennsylvania  (Mr.  Moor- 
head)  . 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 


Chairman,  I  yield  3  minutes  of  the  gen- 
tleman from  New  York  iMr.  Lundine). 
Mr.  LUNDINE.  Mr.  Chairman  I  would 
like  to  ask  the  chairman  of  the  sub- 
committee several  questions  of  a  clarify- 
ing nature. 

The  bill  as  drafted  would  appear  to 
permit  the  guarantee  of  already  out- 
standing obhgations  of  the  city  or  its 
financing  agent.  My  understanding  is 
that  only  newly  issued  securities  are  to 
be   guaranteed.   Is   that  correct? 

Mr.  MOORHEAD  of  Pennsylvania.  If 
the  gentleman  would  yield  the  gentleman 
is  absolutely  correct.  There  has  been  no 
proposal  to  guarantee  outstanding  secu- 
rities and  there  would  appear  to  be  no 
purpose  or  advantage  to  any  party  in 
doing  so.  In  any  case,  the  bill  is  intended 
to  apply  only  to  newly  issued  securities. 
Mr.  LUNDINE.  There  is  an  apparent 
conflict  in  the  report  between  the  short 
summary  at  the  beginning  and  the  body 
of  the  report  on  the  question  of  the  term 
of  the  obligations  to  be  guaranteed.  My 
understanding,  and  the  statement  in  the 
body  of  the  report,  is  that  the  obliga- 
tions can  be  for  any  length  but  that  the 
guarantees  can  run  for  only  15  years.  Is 
that  correct? 

Mr.  MOORHEAD  of  Pennsylvania.  If 
the  gentleman  will  yield,  the  gentleman 
is  absolutely  correct.  The  brief  summary 
at  the  beginning  of  the  report  is  mistaken 
in  this  respect  and  the  body  of  the  re- 
port is  correct.  The  securities  can  have 
a  term  longer  than  15  years,  but  the 
guarantee  can  run  for  only  15  years. 
Mr.  LUNDINE.  The  report  on  page  16 
discusses  the  unacceptable  accounting 
practices  that  the  city  is  now  using,  and 
is  allowed  to  use  under  State  law,  but 
which  must  be  phased  out  during  the 
next  4  years  to  arrive  at  a  balanced 
budget  on  generally  accepted  account- 
ing principles.  The  only  such  practice 
discussed  is  the  funding  of  part  of  the 
operating  budget  by  long-term  borrow- 
ing in  the  capital  budget.  Are  other  un- 
acceptable accounting  practices  meant 
to  be  covered  by  this  provision  as  well? 
Mr.  MOORHEAD  of  Pennsylvania.  If 
the  gentleman  would  yield  further,  yes: 
they  are.  All  present  accounting  prac- 
tices that  do  not  pass  muster  under  gen- 
erally accepted  accounting  principles 
must  be  eliminated  to  achieve  a  truly 
balanced  budget.  This  includes  such 
things  as  deferring  overdue  pension 
funding  obligations,  for  example.  The 
gentleman  is  aware.  I  am  sure,  that 
these  unacceptable  accounting  practices 
that  are  still  being  used  are  now  out  in 
the  open  and  do  not  represent  budgetary 
deception.  They  cannot  be  eliminated  at 
once,  which  only  means  that  a  true  bal- 
anced budget  cannot  be  achieved  at 
once,  without  severe  disruption.  The 
achievement  of  a  balanced  budget  on 
generally  accepted  accounting  princi- 
ples by  the  fourth  city  fiscal  year  means, 
by  definition,  elimination  of  all  of  these 
accounting  practices  by  that  time. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  New 
York  (Mr.  Mitchell)  . 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
12426.  I  do  not  live  in  New  York  City.  I 
represent  a  rural  conservative  congres- 


sional district  in  upstate  New  York,  but 
I  am  strongly  supportive  of  the  bill. 

For  the  past  3  weeks  I  have  been  seek- 
ing support  for  the  New  York  City  loan 
guarantee  package  from  my  Republican 
colleagues.  I  would  like  to  share  my  ex- 
perience with  you. 

First  of  all,  it  is  generally  understood 
it  is  a  much  easier  vote  than  last  time. 
New  York  City  has  put  its  fiscal  house 
in  order.  Granted,  there  is  still  room  for 
improvement.  Everyone  has  his  own 
personal  remedy  and  suggestion,  but 
generally  New  York  City  is  running  a 
sound  fiscal  operation. 

We  must  admit  in  the  past  New  York 
City  leaders  were  guilty  of  committing 
pretty  nearly  every  single  sin  of  fiscal 
irresponsibility.  No  more.  They  are  gone. 
Let  me  touch  on  just  a  few  ways  New 
York  City  has  cleaned  up  its  act.  Let  me 
address  the  safeguards  that  are  now  in 
place. 

In  the  33  months  since  the  onset  of 
the  financial  crisis,  the  city  has  taken 
the  following  actions  necessary  for  re- 
covery : 

The  city's  workforce  has  been  reduced  by 
61.000  tobs  or  20^".  of  the  1975  level; 

Employee  contributions  to  pensions  have 
Increased,  .saving  the  city  $49  million  In  fis- 
cal year  1978  and  $97  million  In  fiscal  year 
1979; 

Welfare  rolls  have  been  reduced  from  a 
high  In  1972  of  1.265.300  to  931.600,  and  the 
number  of  Inellelble  recipients  has  been  re- 
duced from  14.3  percent  In  the  first  6 
months  of  fiscal  year  1975  to  7.9  percent  In 
the  first  6  months  of  fiscal  year  1978; 

Tuition  fees  have  been  Imposed  at  City 
University; 

Subway  fares  have  been  Increased  by  42 
percent; 

19  fire  companies  have  been  closed  and 
funding  for  77  day  care  centers  has  been 
eliminated; 

A  demonstration  program  of  "absence  con- 
trol" In  four  mayoral  agencies  yielded  an 
overall  reduction  of  33  percent.  This  program 
was  expanded  to  all  agencies; 

Accounting  practices  have  been  reformed 
and  a  new  financial  management  and  control 
system  has  been  Installed. 

Another  reason  it  is  easier  to  vote  for 
the  New  York  City  fiscal  package  this 
year  is  because  New  York  City  has  met 
its  earlier  obligation  to  the  Federal  Gov- 
ernment. It  met  its  obligation  on  time 
and  the  Federal  Government  realized  a 
$30  million  profit.  The  city  has  been  act- 
ing responsibly. 

Then,  too,  we  now  have  the  Emer- 
gency Financial  Control  Board  in  place. 
Non-elected  officials  have  an  oversight 
responsibility  and  veto  power  over  the 
elected  city  officials.  For  example.  New 
York  City  cannot  enter  into  labor  con- 
tracts that  would  unbalance  the  budget 
or  that  are  bevond  the  ability  of  the  city 
to  pay.  Just  last  week  the  state  legisla- 
ture voted  to  extend  the  Emergency 
Financial  Control  Board  for  another  20 
years — far  beyond  the  time  frame  of  our 
loan  guarantee. 

Members  are  also  sympathetic  to  the 
fact  a  default  or  a  bankruptcy  of  the  city 
of  New  York  would  have  serious  ramifi- 
cations far  beyond  the  city's  borders. 
Last  time,  when  I  was  soliciting  help  for 
the  city  package  I  heard  the  sentiment 
expressed  quite  frequently  that  "they 
brought  this  on  themselves  with  their 
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wasteful  ways  and  their  spendthrift  at- 
titude, let  them  stew  in  their  own  juice — 
let  them  suCfer." 

I  do  not  hear  as  much  of  this  senti- 
ment expressed  this  time.  It  is  there  but 
heard  far  less  frequently. 

Let  me  tell  you,  for  example,  the  prob- 
able effects  of  a  city  default  on  my  con- 
gressional district.  My  district  is  located 
222  miles  northwest  of  the  city  of  New 
York.  It  has  an  even  greater  separation 
philosophically  from  the  city.  The  ma- 
jority of  my  constituency  tends  toward 
conservatism  where  the  majority  of  the 
city  population  tends  toward  liberahsm. 
Local  governments  and  agencies  have  for 
many,  many  years  maintained  sound  fis- 
cal  practices.    They   do   balance   their 
budgets.  They  do  pay  their  bills.  But  it  is 
an  economically  depressed  rural  area. 
I  asked  our  State  legislative  leaders  if 
the  city  defaults  can  the  State  be  saved. 
They  answered  "yes,  but  to  do  so  they 
would  have  to  divert  huge  sums  of  money 
now  allocated  to  aid  to  education  and  aid 
to  municipalities  to  State  institutions."  If 
this  occurred  with  most  of  the  political 
subdivisions  already  near  their  taxing 
ceilings,  chaos  would  result.  There  would 
be  many  defaults  of  school  districts  and 
municipalities.  Services  would  be  severely 
curtailed.  Schools  would  be  closed.  Police 
forces  and  fire  departments  would  be 
reduced. 

My  constituents  have  had  nothing 
whatsoever  to  do  with  the  fiscal  crisis  of 
New  York  City.  I  ask  my  colleagues  in  the 
House  to  show  compassion  or  as  we  call 
it  in  my  district  Christian  charity,  for 
these  innocent  people  who  are  already 
sorely  pressed  financially  and  would  not 
be  able  to  compensate  in  local  real  prop- 
erty taxes  for  the  vast  sums  the  State 
would  have  to  cut  in  local  aid  to  save  the 
State  of  New  York. 

I  would  like  to  talk  too.  ladies  and  gen- 
tlemen, about  our  voting  psychology  in 
the  House.  We  all  realize  it  is  easier  to 
vote  "no"  on  an  issue  than  it  is  to  vote 
"yes."  There  is  always  some  fiaw,  some 
aspect  of  a  bill  or  program  we  would  like 
otherwise.  Anyone  can  nitpick  a  bill  to 
pieces.  Often  a  "yes"  or  a  "no"  vote  is  not 
terribly  important  to  us  as  an  individual. 
The  overall  condition  being  addressed  by 
the  legislation  will  not  change  things  that 
much  whether  the  bill  passes  or  fails.  If 
it  fails,  the  problem  can  be  addressed  in 
the  next  Congress.  Life  will  go  on. 

Ladies  and  gentlemen.  This  is  not  one 
of  those  throwaway  "no"  vote  situations. 
In  this  instance  it  is  vital,  vital  and  I  use 
the  term  advisably,  that  this  loan  guar- 
antee be  provided  New  York  City. 

Some  of  my  colleagues  said  when  asked 
for  a  "yes"  vote,  "I  could  go  for  it  if  it 
was  a  seasonal  loan."  That  is  fine,  but  it 
will  not  do  the  job.  we  need  the  loan 
guarantee  for  a  long  term  solution. 
Others  would  prefer  a  somewhat  differ- 
ent package,  a  different  timetable  or  a 
different  amount  of  money  or  a  tougher 
shot  at  the  unions  or  more  generosity 
from  the  banks— this  type  response  falls 
in  the  "none  of  the  above  category." 

These  are  all  interesting  observations 
but  they  are  of  academic  interest  only. 
Ladies  and  gentlemen,  we  can  only  suc- 
ceed with  the  loan  guarantee  package. 
It  is  the  only  game  in  town. 


No  one  knows  precisely  where  a  de- 
fault would  lead.  It  is  like  playing  Rus- 
sian roulette  to  suggest  we  take  that 
route.  There  is  a  great  chance  for  dis- 
aster—turmoil and  chaos.  A  good  chance 
of  rioting,  burning,  a  huge  increase  in 
crime,  personal  injurj-,  and  property 
loss. 

Then,  purely  from  a  fiscal  point  of 
view  the  House  Banking  Committee 
concluded  it  would  cost  the  Federal 
Government  far  more  to  default.  "If  the 
worst  came  to  worst  and  bankruptcy  oc- 
curred, the  Federal  Government  would 
find  itself  as  'the  lender  of  last  resort,' 
with  far  greater  cost  than  under  the  leg- 
islation your  committee  has  approved." 
There  would  be  adverse  ramifications 
across  the  Nation.  I  would  hate  to  have 
these  results  of  a  default  on  my  con- 
science. Municipal  securities  would  take 
a  nosedive  in  value.  The  dollar  would 
decline  worldwide.  There  would  be  huge 
increases  in  borrowing  costs  for  munici- 
palities. For  example,  last  time  it  cost 
States  and  localities  an  additional  $1.5 
billion  because  of  the  threat  of  bank- 
ruptcy of  New  York  City.  The  legal  pro- 
ceeding of  bankruptcy  could  easily  con- 
sume 25  years.  Why  gamble  with  disas- 
ter? Why  court  chaos  when  there  is  a 
simple  remedy  that  will  not  cost  the 
Federal  Government  anything.  In  fact, 
putting  in  place  the  loan  guarantee  will 
bring  in  revenues.  Why  not  take  the  pre- 
dictable path,  the  human  path? 

Secretary  Blumenlhal  testified  this 
legislation  would  solve  the  city's  fiscal 
crisis  once  and  for  all.  I  urge  my  col- 
leagues to  vote  "yes"  on  this  vital  legis- 
lation. Let  us  get  the  problem  behind  us 
once  and  for  all.  Let  us  demonstrate  our 
concern  for  the  millions  of  people  that 
would  suffer  by  the  default  route. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
10  minutes  to  the  distinguished  gentle- 
man from  Texas  <Mr.  Collins). 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  thank  the  gentleman  from  Ohio  (Mr. 
Stanton)  for  yielding  this  time  to  me. 

As  I  have  sat  here  this  evening  and 
listened  to  the  discussion,  the  thing  that 
impresses  me  the  most  is  the  loyalty,  the 
enthusiasm,  and  the  staunch  spirit  of  all 
the  Members  from  New  York.  All  of  us 
in  the  House  of  Representatives  think 
in  terms  of  our  home  State.  I  can  well 
understand  how  the  Members  from  New 
York  feel. 

But  I  would  like  particularly  to  thank 
those  Members  who  have  sat  in  on  this 
discussion  and  who  are  from  the  opposi- 
tion, because  I  believe  they  are  speaking 
from  their  hearts.  I  thank  the  gentle- 
man from  Iowa  (Mr.  Grassley)  .  my  good 
friend,  the  gentleman  from  Ohio  (Mr. 
Wylie).  the  gentleman  from  Maryland 
(Mr.  Bauman),  and  the  gentleman  from 
Ohio  (Mr.  Stanton)  for  their  remarks. 
I  want  particularly  to  salute  the  gentle- 
man from  Florida  (Mr.  Kelly)  . 

The  gentleman  from  Florida  just  said 
that  the  people  in  California  yesterday 
sent  a  message  to  this  country,  and  they 
did.  What  they  said  to  us  was  that  the 
American  people  are  tired  of  taxes.  They 
have  too  manv  taxes,  and  they  just  do 
not  want  any  more  taxes.  But  the  fight 
that  the  gentleman  from  Florida  (Judge 
Kelly)  has  been  leading  for  us  is  just 


as  important  and  perhaps,  I  think,  more 
important. 

What  the  gentleman.  Judge  Kelly,  is 
saying  is  that  we  have  too  much  govern- 
ment in  tills  country.  We  have  more  gov- 
ernment than  we  need,  we  have  more 
government  than  we  can  afford,  and 
what  is  more,  we  have  more  government 
than  the  people  of  America  want.  I  would 
say  to  the  gentleman,  "What  you  have 
been  doing.  Judge  Kelly,  is  fipjiting  for 
America,"  and  the  best  thing  we  can  do 
for  New  York  City  is  to  give  the  people 
of  the  city  the  courage  to  act  for  them- 
selves and  give  them  the  bottom  line, 
which  they  do  not  seem  to  be  able  to 
draw  for  themselves. 

I  want  to  get  specific  on  this  matter, 
because  these  facts  absolutely  shake  me 
up.  I  do  not  know  what  the  city  em- 
ployees do  in  New  York,  but  they  cer- 
tainly do  have  plenty  of  them.  The  statis- 
tics show  that  in  the  city  of  New  York  49 
out  of  each  1,000  people  work  for  the 
city. 

I  went  down  to  my  State  and  checked 
to  see  how  we  do  in  Texas,  because  we 
are  a  growing  community  and  our  people 
work  hard :  basically,  they  are  all  served 
well  by  the  municipal  people  who  work 
for  our  cities.  I  found  that  in  Dallas,  16 
persons  per  thousand  work  for  the  city, 
in  Houston  they  only  have  12  per  thou- 
sand working  for  the  city,  and  in  San 
Antonio  14  per  thousand  work  for  the 
city. 

What  that  means  is  this :  That  in  New 
York  City  5  people  out  of  every  100 
works  for  the  city.  Being  a  politician, 
that  tells  me  something  else:  That  by 
the  time  they  get  there  with  all  their 
relatives  and  kinfolk  and  friends,  they 
must  own  city  hall,  because  otherwise 
they  would  have  ended  up  with  a  situa- 
tion similar  to  what  we  have.  It  is  just  a 
top-heavy  employee  situation. 

Mr.  Chairman,  I  want  to  emphasize 
to  the  Members,  though,  that  with  49 
persons  employed  by  the  city,  compared 
to  16,  that  means  that  every  time  1 
person  works  for  one  of  our  cities  pro- 
viding a  city  function,  it  takes  3  to  do 
the  same  work  for  New  York  City. 

I  can  understand  why  it  takes  so 
many.  It  is  because  they  are  all  resting 
up  for  their  retirement.  New  York  City 
is  the  only  city  I  know  of  where  you  can 
retire  in  20  years.  This  does  not  exactly 
bring  tears  to  the  eyes  of  the  people  down 
home  when  we  talk  to  them  about  some 
young  fellow  who  gets  a  job  and  works 
very  hard  for  40  hours  a  week  while  the 
city  employee  in  New  York  City  works 
only  35  hours  a  week.  And  then  we  say 
that  based  on  that  statistic  in  New  York 
City,  they  are  going  to  retire  in  20  years. 
A  retirement  after  20  years — that  is 
not  the  American  way  of  life.  The  first 
thing  we  should  tell  these  40-year-olds 
and  45-year-old  retirees  is: 

Let's  stop  this  and  have  you  go  back  to 
earning  a  living  like  the  folks  do  In  the 
rest  of  the  country. 

Something  else  they  can  do  in  New 
York  is  to  improve  their  garbage  collec- 
tion service.  I  am  amazed  that  it  costs 
$45  a  ton  in  New  York  City  to  collect 
garbage.  I  am  amazed,  because  It  costs 
an  average  of  $15  a  ton  to  collect  gar- 
bage in  the  rest  of  the  country.  The 
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first  thing  I  would  do  in  the  city  of  New 
York  is  to  subcontract  that  business, 
because  obviously  they  have  the  most 
inefficient  sanitary  department  in  the 
world. 

The  bonds,  we  keep  talking  about  the 
bonds,  and  how  these  bonds  are  wonder- 
ful. We  all  know  the  New  York  City 
bonds  are  no  good.  And  the  reason  they 
are  no  good  is  because  the  American 
people  have  no  confidence  in  the  people 
who  are  in  positions  of  responsibility 
in  New  York  City.  If  the  bonds  were  any 
good.  Wall  Street  is  right  there,  and  the 
people  on  Wall  Street  know  the  sad 
situation  best  of  all.  They  will  not  touch 
these  bonds  with  a  10-foot  pole. 

New  York  State  has  all  of  this  money 
up  there  in  Albany.  They  already  have 
all  of  these  New  York  City  bonds  setting 
there  in  the  lockbox,  and  they  do  not 
want  any  more,  but  want  Congress  to 
endorse  them. 

New  York  City  is  the  most  generous 
town  in  the  world  with  its  tax  dollars. 
The  average  person  is  making  $26,654 
if  they  work  for  the  city  government  in 
New  York  City.  Of  that,  $10,384  are 
fringe  benefits. 

What  is  interesting  is  that  they  are 
paying  the  people  in  New  York  City 
twice  as  much  as  they  do  a  good  man 
or  woman  in  San  Antonio  who  is  work- 
ing 40  hours  a  week  where  this  fellow  in 
New  York  City  is  working  35  hours. 

We  are  just  asking  for  simple  justice. 
We  Just  ask  that  you  do  for  the  rest  of 
the  people  of  the  United  States  what  you 
do  for  the  people  of  New  York. 

New  York  City  has  the  highest  paid 
municipal  work  force  in  America.  That 
is  not  anything  to  be  proud  of.  One  thing 
the  high  wage  scale  proves  is  that  they 
have  the  best  union  leadership  in  the 
world.  But  on  the  other  side  of  the  table, 
we  must  have  the  most  inefficient  people 
who  represent  the  taxpayers,  the  citi- 
zens. The  union  has  sold  the  biggest  bill 
of  goods  to  New  York  City;  more  than 
any  city  in  the  United  States. 

We  talk  about  what  Congress  has  done 
for  New  York  City.  This  shakes  me  up 
as  much  as  Einything.  I  looked  at  a  per 
capita  comparison  on  revenue  sharing. 
We  are  already  giving  them  a  lot  of 
money.  On  a  per  capita  basis.  New  York 
City  gets  $929.  In  Texas,  we  get  S59  in 
Dallas,  $51  in  Houston,  and  $fO  in  San 
Antonio.  While  we  are  getting  $50  per 
capita  in  Texas,  we  are  just  shipping 
that  money  by  the  trainload  to  New 
York.  They  are  getting  $929  per  capita 
in  New  York  City. 

What  they  need  to  do  in  New  York  City 
Hall  is  to  become  reasonable.  They  need 
to  get  their  feet  back  on  God's  green 
earth  and  they  need  to  get  the  message 
that  the  gentleman  from  Florida  (Mr. 
Kelly)  was  trying  to  get  to  them.  They 
have  too  much  government.  If  they 
would  cut  their  government  in  half,  they 
still  would  have  as  many  people  as  we 
have  at  home. 

They  also  lead  the  country  in  what 
they  pay  people  on  welfare.  That  is  very 
generous  of  them,  but  If  they  would  not 
pay  so  much  in  welfare,  those  people 
would  migrate  to  other  parts  of  the  coun- 
try. I  think  that  would  be  helpful  for 
New  York  City.  They  do  not  need  to  have 


all  of  the  indigent  in  the  country.  Dis- 
tribute them  around.  But  as  long  as  you 
pay  the  highest  welfare,  you  are  going  to 
have  a  lot  of  welfare  people  in  New  York 
City. 

Mr.  Chairman,  I  include  in  my  re- 
marks at  this  point  the  excellent  state- 
ment set  forth  in  the  dissenting  views  of 
the  gentleman  from  Florida  (Mr.  Kelly) 
and  the  gentleman  from  Iowa  (Mr. 
Grassley),  and  I  urge  my  colleagues  to 
read  it: 

Dissenting  Views  of  Representatives  Rich- 
ard Kelly  and  Charles  E.  Grassley  on 

H.R.  12426 

The  underlying  question  of  aid  to  New 
York  City  Is  whether  the  pattern  there  is  an 
experience  you  want  repeated  In  your  home- 
town, counties  and  state. 

Just  as  bad  money  drives  out  good,  so  does 
bad  government  drive  out  good  government. 

New  York  has  burdened  Its  people  through 
excessive  taxes,  the  highest  debt  levels  on 
record  and  outlandish  municipal  wage  poli- 
cies. New  York  City  now  wants  to  do  the 
same  to  the  American  taxpayer  by  demand- 
ing that  Congress  underwrite  for  a  second 
"flnal"  time  the  bailout  of  a  government  that 
stubbornly  refuses  to  live  within  Its  means. 

To  accomplish  this  the  city  has  launched 
a  massive  lobbying  effort  which  Includes  a 
fully  staffed  New  York  City  office  In  Wash- 
ington, D.C.,  consciousness-raising  cocktail 
parties  for  those  who  are  skeptical  about 
continued  bailouts  for  New  York  City,  and 
self-serving  statements  during  Congresslon.il 
hearings  by  New  York  politicians  bent  on 
winning  elections,  not  saving  their  city. 

Armed  with  lists  of  city  "accomplishments" 
and  ever-changing,  restated  and  revised 
budgetary  estimates  based  on  fingers-crossed 
projections,  these  same  politicians  attempt 
to  soft  sell  Congress  the  notion  that  New 
York  Cly  Is  a  national  responsibility;  that, 
somehow,  different  criteria  of  responsibility 
apply  to  New  York,  fiscal  mismanagement 
than  are  used  for  the  rest  of  the  country. 

In  one  of  his  Impassioned  pleas  on  New 
York  City's  behalf  Mayor  Ed  Koch  referred 
to  the  city  as  a  "stroke  of  genius."  And  It 
almost  requires  a  belief  In  magic  to  compre- 
hend that  New  York  City  Is  truly  In  need  of 
financial  assistance  from  America's  tax- 
payers. 

The  contradictions  are  too  numerous: 

Compare  what  you  know  about  compen- 
sation for  city  workers  at  home  with  these 
New  York  City  salary  packages.  These  sal- 
aries have  gone  up  since  these  figures  were 
computed  and  are  going  to  be  Increased  this 
year.  New  contracts  are  being  negotiated  and 
the  city  has  made  an  offer: 

Sanitation  worker $28,033 

Firefighter   35,288 

Teacher    30,288 

Social   worker 31,009 

CUmber/pruner    27.351 

Senior    clerk 18,952 

Nurse's   aide 20,093 

Source:  Temporary  Commission  on  City 
Finances. 

How  many  cities  In  your  district  pay  their 
average  city  employee  a  total  wage  package 
of  $26,707? 

A  New  York  welfare  family  receives  aver- 
age monthly  benefits  of  $370 — the  highest  In 
the  country.  Compare  this  with : 

Mississippi   $47.23 

South  Carolina 83.57 

Ohio 201.61 

Massachusetts 297.54 

Florida 144.42 

Georgia  103.96 

Minnesota 271. 11 

Michigan 277.08 

California 308.68 


Oregon 270.80 

Missouri 183.79 

Arizona  141.68 

Texas   105.21 

The  average  payment  for  the  United  States 
Is  $240.01  per  family. 

New  York  State  already  ranks  first  In  fed- 
eral aid  to  states  and  has  a  surplus.  This 
could  be  used  to  assist  New  York  City,  the 
state's  political  subdivision,  but  It  Is  an 
election  year  and  Governor  Carey  wants  to 
use  the  surplus  for  state  tax  cuts.  That  Is 
an  admirable  long  range  goal  but  It  makes 
no  sense  In  terms  of  New  York  City's  Imme- 
diate problem. 

The  Senate  Banking,  Housing  and  Urban 
Affairs  Committee  concluded  that  New  York 
City  could  Institute  basic  budgetary  reforms, 
and  be  in  a  position  "to  meet  all  of  its  basic 
financing  needs,  both  short  term  and  long 
term,  from  sources  available  in  New  York 
City  and  New  York  State."  This  written  find- 
ing followed  extensive  hearings. 

Municipal  workers'  salaries  were  "frozen" 
during  the  height  of  the  fiscal  crisis;  but 
"frozen"  salaries  Increased  as  much  as  19.9 
percent. 

As  a  "cost-saving"  measure,  the  number 
of  full-time  city  employee  declined  by  61,- 
000  or  20.7  percent  between  January  1,  1975, 
and  June  30,  1977,  but  expenses  declined  by 
only  one  percent.  The  reason:  the  workers 
that  remained  received  higher  pay. 

New  York  City  outspends  the  average 
American  city  by  46.5  percent  per  capita. 
The  most  recent  figures  list  New  York  City's 
annual  per  capita  expenditures  as  $1,716.52, 
compared  with  $1,236  for  Baltimore;  $599.93 
for  Philadelphia;  $450.29  for  Detroit;  and 
$265.78  for  Dallas.  New  York  City's  per  capita 
tax  burden  of  $l,18f?,  and  per  capita  long 
term  debt  of  $1,520.41  are  also  the  highest. 

City  officials  In  January  showed  Congress 
a  bare-boned  financial  plan  with  no  provi- 
sion for  wage  Increases;  now  they  have 
miraculously  "found"  a  surplus  to  give 
workers  raises  of  $610  million.  Why  can't  the 
city  combine  this  sum  with  an  honest  wage 
freeze  and  bail  Itself  out? 

When  New  York  municipal  workers  should 
be  marshalling  their  best  productive  capac- 
ities to  keep  the  city  afloat,  the  New  York 
State  Comptroller  General,  In  a  report  dated 
April  4  1978.  complains  that  in  one  city  de- 
partment alone  New  York  City  workers  are 
"not  productive  61  percent  of  their  work 
days."  The  report  states  these  practices  "po- 
tentially cost  the  city  about  $16  million 
annually." 

Mayor  Beame's  blue-ribbon  "Temporary 
Commission  on  City  Finances"  found  that 
rent  control  and  stabilization  destroy  the 
city's  tax  base  and  contribute  to  further  de- 
terioration of  the  city's  housing  stock.  Other 
experts  agree.  They  recommend  ending  rent 
controls  to  stabilize  the  tax  base  and  bring 
Investors  back  to  the  city.  But  Mayor  Koch 
bows  to  a  large  tenant  constituency  and 
still  favors  maintaining  rent  controls. 

The  bin  reported  favorably  by  the  commit- 
tee Is  bad  because  it  encourages  New  York 
City  to  perpetuate  the  bad  practices  outlined 
above  without  Improving  the  long-term  fiscal 
health  of  the  City.  The  City  is  required  to 
balance  its  budget  within  four  years,  but 
what  If  It  falls?  If  you  are  unwilling  to  cause 
New  York  to  face  up  to  Its  responsibilities 
to  Its  people  now,  why  would  It  be  expected 
you  would  later? 

Congress  bailed  out  New  York  City  in  1978. 
New  York  officials  said  then  It  was  the  only 
time,  the  last  time.  Now  they  want  to  be 
balled  out  again — for  a  second  "last  and 
only"  time.  We  have  to  do  this  only  once 
more  and  we  will  be  doing  It  annually  •  •  • 
forever. 

If  we  ball  out  New  York  City  we  set  a  prec- 
edent that  tells  every  American  city  to  live 
beyond  Its  means  because  there  Is  no  tomor- 
row. 
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Now  we  are  told  that  New  York  City  will 
have  a  balanced  budget  in  four  years.  But 
that  was  a  promise  made  in  1975.  The  per- 
formance we  got  on  that  promise  was  a 
"legally"  balanced  budget  that  hid  continu- 
ing operating  expenses  in  the  capital  budget 
and  went  through  some  wild  gyrations  pro- 
ducing grossly  out  of  balance  1977  and  1979 
budgets  In  order  to  squeeze  the  1978  budget 
into  balance — but  not  according  to  generally 
accepted  accounting  principles.  And  the  gap 
still  approached  $1  billion. 

Current  revised  budget  estimates  promise 
balanced  spending  by  treating  as  fact  what 
are  only  hoped  for  developments;  federal 
subsidies  not  yet  law  such  as:  revision  of  rev- 
enue sharing  to  give  the  City  more  money; 
passage  of  the  urban  aid  package;  and  state 
assumption   of   more   welfare   costs. 

The  bill  requires  New  York  City  to  op- 
erate on  a  balanced  budget.  But  it  has  no 
provisions  to  bring  this  about.  It  provides 
no  sanctions  if  the  politicians  fall. 

New  York  City  is  distressed  because  New 
York  City  spends  beyond  its  means. 

But  the  bin  does  not  demand  a  reduction 
in  spending. 

Between  Fiscal  Years  1975  and  1978.  when 
city  revenues  increased  by  $1,363  billion. 
New  York  City  only  decreased  its  gross  debt 
by  $69.5  million  (from  $12,306  billion  to 
$12,237  billion  for  the  current  year).  The 
latter  figure  does  not  include  the  $1,875  bil- 
lion federal  seasonal  loan  due  to  be  repaid 
by  June  30th. 

Much  has  been  made  of  municipal  hos- 
pital clo.slngs  as  a  cost  saving  measure.  But 
in  reality  this  is  how  it  works:  The  old 
Lincoln.  Fordham  and  Morrisania  hospitals 
are  closed,  reducing  capacity  by  1.061  beds. 
However,  this  Is  offset  by  the  opening  of  two 
new  hospitals  (Lincoln  and  North  Central 
Bronx)  with  a  capacity  of  1,006  beds.  So  the 
net  closings  actually  a.-e  55  beds  in  this  ex- 
ample. Since  December  1975  there  was  a  net 
closing  of  1.060  city  hospital  beds  out  of  a 
total  of  12.550 — a  very  poor  record  In  view 
of  the  fact  that  the  city  has  a  surplus  bed 
capacity  of  5.047  and  an  occupancy  rate  of 
70  percent. 

The  Senate  Banking  Committee  found  that 
New  York  State  was  able  to  provide  adequate 
financing  for  the  City  of  New  York.  How- 
ever, it  was  argued  that  the  State  couldn't 
help  the  city  in  this  regard  because  of  con- 
stitutional prohibitions.  Therefore,  I  offered 
an  amendment  that  limited  the  Federal 
guarantee  until  1982.  which  would  have 
given  the  Slate  ample  opportunity  to  change 
the  constitution  so  that  the  State  could  ful- 
fill Its  obligation  to  its  political  subdivision. 

The  rejection  of  this  amendment,  as  well 
as  my  amendment  to  require  the  City  to  re- 
duce expenditures  progressively  over  four 
years  to  a  total  of  5  percent  by  1982.  demon- 
strated the  Committees  attitude  that  there 
was  no  intention  to  have  New  York  manage 
its  own  affairs,  but  simply  to  provide  federal 
assistance  regardless  of  any  logical  argu- 
ments to  the  contrary. 

Given  the  recommendations  of  the  Senate 
Banking  Committee,  and  overwhelming  evi- 
dence that  New  York  City  has  done  little  to 
show  self-discipline,  it  is  not  in  the  best  In- 
terests of  New  York  City  or  the  American 
taxpayer  for  Congress  to  adopt  this  bill. 

America's  taxpayers  are  painfully  aware 
of  Inflation's  insidious  bite.  They  are  right- 
fully resentful  of  mismanagement  at  all 
levels.  They  are  not  in  a  spending  mood. 
Local  government  and  school  board  bond 
issues  are  meeting  wholesale  rejection 
throughout  the  country.  The  taxpayers  are 
not  likely  to  look  kindly  on  subsidizing  mis- 
management in  New  York  City. 

When  we  artificially  finance  mismanage- 
ment in  New  York  City,  we  abandon  any  con- 
sideration for  the  workers,  taxpayers,  busi- 
nessmen and  investors  who  live  there. 

If  we  vote  for  this  bill  we  abandon  any  con- 
sideration of  our  own  constituents  by  giving 
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special  privilege  to  New  York  In  order  to  pay 
New  York  City  workers  more  in  retirement 
than  many  of  our  people  earn  during  their 
peak  working  years. 

The  facts  are  plain.  New  York  City  spends 
more,  taxes  more  and  borrows  more  than  any 
city  in  the  United  States.  If  we  vote  for  this 
second  bailout,  we  can  expect  New  York  City 
to  come  back  for  more,  again  and  again. 

New  York  City  will  be  only  the  first  in  line. 
And  we  guarantee  there  will  be  a  line  if  we 
pass  this  bill. 

Richard  Kelly, 
Charles  E,  Grassley, 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  what  the  gentleman 
has  .said  ha.s  been  of  great  concern  to  all 
of  us.  not  .iust  New  Yorkers,  in  the  House. 

It  would  seem  to  me  that  what  the 
gentleman  is  referring  to  is  ^ast  criticism 
that  we  have  all  been  concerned  about  as 
we  debated  liere  some  3  years  ago  tlie 
number  of  city  employees  ijer  thousand. 

As  the  ijentleman  knows,  they  have 
been  reduced  now  by  some  60.000  or 
61,000  in  tlie  intervening  time.  I  think 
the  gentleman  also  knows  that  the  4-year 
plan  the  city  lias  no  control  over  because 
it  is  losing  control  over  its  linancial 
management. 

Therefore,  I  ask  the  gentleman  this 
question'  In  view  of  all  of  the  gentle- 
man's critcisms  of  city  employees  and 
the  imbalanced  budget  and  all  that  sort 
of  thing,  if  these  things  are  taken  care 
of,  would  that  change  the  gentleman's 
mind?  Would  the  gentleman  then  vote 
for  this  bUl? 

Mr.  COLLINS  of  Texas.  Let  me  ask  a 
question  of  the  distinguished  gentleman 
from  New  York,  who  is  certainly  a  states- 
man, and  I  higlily  respect  him. 

Mr.  FISH.  Would  the  gentleman  stop 
right  there? 

Mr.  COLLINS  of  Texas.  Let  :ne  ask 
tlie  gentleman  a  question :  When  is  New 
York  City  going  to  start  working  more 
than  35  hours  a  week  like  the  rest  of  the 
country,  which  works  a  40 -hour  week? 
When  are  they  going  to  move  up  to  the 
40-hour  week?  I  think  they  could  solve 
the  whole  question  of  the  budget  with 
that  one  move. 

Mr.  FISH.  I  say  to  the  gentleman  that 
that  is  not  the  issue.  It  is  a  lot  more 
complicated  than  that.  The  gentleman 
is  from  a  part  of  the  country  that  has 
been,  in  many  ways,  responsible  for  the 
enormous  welfare  costs  of  people  coming 
to  our  city. 

I  just  asked  tlie  gentleman  the  ques- 
tion because  I  really  do  feel  confident 
myself.  I  believe  this  takes  a  little  bit  of 
confidence.  A  lot  of  things  have  been 
done,  as  enumerated  before  by  our  col- 
league, the  gentleman  from  New  York, 
for  whom  I  have  enormous  respect. 

There  is  this  program  in  place,  and 
this  is  an  integral  program  and  is  going 
to  meet  many  of  the  objections  which  the 
gentleman  has  raised  and  will  meet  many 
of  the  problems  which  the  gentleman  has 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas  I  yield  to  the 
gentleman  from  Florida. 


Mr.  KELLY.  Mr.  Chairman,  I  wonder 
whether  the  gentleman  in  the  well  would 
agree  that  the  present  administration 
might  have  gone  a  long  way  in  fulfilling 
any  promise  with  respect  to  future  con- 
duct by  not  caving  in  to  the  unions  for 
a  $1.1  billion  pay  increase  on  top  of  all 
of  the  other  goodies  which  the  gentle- 
man from  Texas  (Mr.  Collins)  has 
pointed  out. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Collins) 
has  expired. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  New  York  (Mr.  Garcia),  a 
very  able  new  member  of  the  Committee 
on  Banking,  Finance,  and  Urban  Affairs. 

Mr.  GARCIA.  Mr.  Chairman.  I  take  the 
floor,  although  I  was  not  going  to  speak 
on  this  measure,  because  over  the  past 
3  years  I  was  at  the  other  end  of  the 
legislative  body  that  was  responsible. 
That  was  the  State  of  New  York,  and 
I  was  a  State  senator  during  those  3 
years,  from  1975  through  the  early  part 
of  this  year. 

Mr.  Chairman.  I  would  just  like  to  say 
a  few  words,  if  I  may,  about  the  State's 
role. 

First  of  all.  I  think  we  have  to  get 
complete  comparisons  as  opposed  to  in- 
complete comparisons. 

With  respect  to  the  State  of  New 
York  and  the  city  of  New  York— and 
let  me  speak  very  specifically  about  the 
city— the  city  of  New  York  does  not 
have  county  governments  as  opposed 
to  many  other  cities  across  this  country. 
While  county  governments  also  share  in 
part  of  the  funding  of  that  particular 
city,  we  in  the  city  of  New  York  have 
one  municipal  government. 

Mr.  Chairman,  I  can  give  an  example 
of  other  cities  across  this  country  that 
have  a  city  government  as  well  as  the 
county  government.  Thus,  there  are  two 
entities  sharing  that  particular  burden. 

I  would  just  like  to  go  into  the  legisla- 
tion dealing  with  the  city  of  New  York. 
The  first  piece  of  legislation  that  we 
passed  in  the  State  was  what  we  call 
MAC,  the  Municipal  Assistance  Corp. 
That  was  put  in  place  so  that  we  would 
be  able  to  go  to  the  market  and  sell  paper. 

The  next  one  was  the  Emergency  Fi- 
nancial Control  Board.  One  of  the  prob- 
lems that  I  have  heard  about  since  I 
have  been  a  Member  and  especially  with- 
in the  last  couple  of  weeks  was  that  the 
State  should  assume  more  of  a  role  in 
terms  of  the  city's  problems. 

Under  the  Emergency  Financial  Con- 
trol Board,  no  moneys  can  be  spent  by 
the  city  without  the  consent  of  the  State 
government.  The  Governor  of  the  State 
of  New  York  sits  as  the  chairperson  of 
that  board,  so  that  any  dollars  that  are 
spent  must  go  through  that  process. 

I  would  also  like  to  say  that  as  a  per- 
son who  represents  probably  one  of  the 
i:oorest  communities  in  the  country,  we 
have  been  hit  very  hard  by  what  has 
taken  place  in  the  city  of  New  York.  We, 
number  one,  have  been  the  ones,  in  terms 
of  the  61.000  people  who  have  been  laid 
off.  to  become  victims  of  the  layoffs.  We 
all  know  the  old  cliche:  The  last  hired, 
the  first  fired.  Therefore  we  shared  that 
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first  thing  I  would  do  in  the  city  of  New 
York  is  to  subcontract  that  business, 
because  obviously  they  have  the  most 
inefficient  sanitary  department  in  the 
world. 

The  bonds,  we  keep  talking  about  the 
bonds,  and  how  these  bonds  are  wonder- 
ful. We  all  know  the  New  York  City 
bonds  are  no  good.  And  the  reason  they 
are  no  good  is  because  the  American 
people  have  no  confidence  in  the  people 
who  are  in  positions  of  responsibility 
in  New  York  City.  If  the  bonds  were  any 
good.  Wall  Street  is  right  there,  and  the 
people  on  Wall  Street  know  the  sad 
situation  best  of  all.  They  will  not  touch 
these  bonds  with  a  10-foot  pole. 

New  York  State  has  all  of  this  money 
up  there  in  Albany.  They  already  have 
all  of  these  New  York  City  bonds  setting 
there  in  the  lockbox,  and  they  do  not 
want  any  more,  but  want  Congress  to 
endorse  them. 

New  York  City  is  the  most  generous 
town  in  the  world  with  its  tax  dollars. 
The  average  person  is  making  $26,654 
if  they  work  for  the  city  government  in 
New  York  City.  Of  that,  $10,384  are 
fringe  benefits. 

What  is  interesting  is  that  they  are 
paying  the  people  in  New  York  City 
twice  as  much  as  they  do  a  good  man 
or  woman  in  San  Antonio  who  is  work- 
ing 40  hours  a  week  where  this  fellow  in 
New  York  City  is  working  35  hours. 

We  are  just  asking  for  simple  justice. 
We  Just  ask  that  you  do  for  the  rest  of 
the  people  of  the  United  States  what  you 
do  for  the  people  of  New  York. 

New  York  City  has  the  highest  paid 
municipal  work  force  in  America.  That 
is  not  anything  to  be  proud  of.  One  thing 
the  high  wage  scale  proves  is  that  they 
have  the  best  union  leadership  in  the 
world.  But  on  the  other  side  of  the  table, 
we  must  have  the  most  inefficient  people 
who  represent  the  taxpayers,  the  citi- 
zens. The  union  has  sold  the  biggest  bill 
of  goods  to  New  York  City;  more  than 
any  city  in  the  United  States. 

We  talk  about  what  Congress  has  done 
for  New  York  City.  This  shakes  me  up 
as  much  as  Einything.  I  looked  at  a  per 
capita  comparison  on  revenue  sharing. 
We  are  already  giving  them  a  lot  of 
money.  On  a  per  capita  basis.  New  York 
City  gets  $929.  In  Texas,  we  get  S59  in 
Dallas,  $51  in  Houston,  and  $fO  in  San 
Antonio.  While  we  are  getting  $50  per 
capita  in  Texas,  we  are  just  shipping 
that  money  by  the  trainload  to  New 
York.  They  are  getting  $929  per  capita 
in  New  York  City. 

What  they  need  to  do  in  New  York  City 
Hall  is  to  become  reasonable.  They  need 
to  get  their  feet  back  on  God's  green 
earth  and  they  need  to  get  the  message 
that  the  gentleman  from  Florida  (Mr. 
Kelly)  was  trying  to  get  to  them.  They 
have  too  much  government.  If  they 
would  cut  their  government  in  half,  they 
still  would  have  as  many  people  as  we 
have  at  home. 

They  also  lead  the  country  in  what 
they  pay  people  on  welfare.  That  is  very 
generous  of  them,  but  If  they  would  not 
pay  so  much  in  welfare,  those  people 
would  migrate  to  other  parts  of  the  coun- 
try. I  think  that  would  be  helpful  for 
New  York  City.  They  do  not  need  to  have 


all  of  the  indigent  in  the  country.  Dis- 
tribute them  around.  But  as  long  as  you 
pay  the  highest  welfare,  you  are  going  to 
have  a  lot  of  welfare  people  in  New  York 
City. 

Mr.  Chairman,  I  include  in  my  re- 
marks at  this  point  the  excellent  state- 
ment set  forth  in  the  dissenting  views  of 
the  gentleman  from  Florida  (Mr.  Kelly) 
and  the  gentleman  from  Iowa  (Mr. 
Grassley),  and  I  urge  my  colleagues  to 
read  it: 

Dissenting  Views  of  Representatives  Rich- 
ard Kelly  and  Charles  E.  Grassley  on 
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The  underlying  question  of  aid  to  New 
York  City  Is  whether  the  pattern  there  is  an 
experience  you  want  repeated  In  your  home- 
town, counties  and  state. 

Just  as  bad  money  drives  out  good,  so  does 
bad  government  drive  out  good  government. 

New  York  has  burdened  Its  people  through 
excessive  taxes,  the  highest  debt  levels  on 
record  and  outlandish  municipal  wage  poli- 
cies. New  York  City  now  wants  to  do  the 
same  to  the  American  taxpayer  by  demand- 
ing that  Congress  underwrite  for  a  second 
"flnal"  time  the  bailout  of  a  government  that 
stubbornly  refuses  to  live  within  Its  means. 

To  accomplish  this  the  city  has  launched 
a  massive  lobbying  effort  which  Includes  a 
fully  staffed  New  York  City  office  In  Wash- 
ington, D.C.,  consciousness-raising  cocktail 
parties  for  those  who  are  skeptical  about 
continued  bailouts  for  New  York  City,  and 
self-serving  statements  during  Congresslon.il 
hearings  by  New  York  politicians  bent  on 
winning  elections,  not  saving  their  city. 

Armed  with  lists  of  city  "accomplishments" 
and  ever-changing,  restated  and  revised 
budgetary  estimates  based  on  fingers-crossed 
projections,  these  same  politicians  attempt 
to  soft  sell  Congress  the  notion  that  New 
York  Cly  Is  a  national  responsibility;  that, 
somehow,  different  criteria  of  responsibility 
apply  to  New  York,  fiscal  mismanagement 
than  are  used  for  the  rest  of  the  country. 

In  one  of  his  Impassioned  pleas  on  New 
York  City's  behalf  Mayor  Ed  Koch  referred 
to  the  city  as  a  "stroke  of  genius."  And  It 
almost  requires  a  belief  In  magic  to  compre- 
hend that  New  York  City  Is  truly  In  need  of 
financial  assistance  from  America's  tax- 
payers. 

The  contradictions  are  too  numerous: 

Compare  what  you  know  about  compen- 
sation for  city  workers  at  home  with  these 
New  York  City  salary  packages.  These  sal- 
aries have  gone  up  since  these  figures  were 
computed  and  are  going  to  be  Increased  this 
year.  New  contracts  are  being  negotiated  and 
the  city  has  made  an  offer: 

Sanitation  worker $28,033 

Firefighter   35,288 

Teacher    30,288 

Social   worker 31,009 

CUmber/pruner    27.351 

Senior    clerk 18,952 

Nurse's   aide 20,093 

Source:  Temporary  Commission  on  City 
Finances. 

How  many  cities  In  your  district  pay  their 
average  city  employee  a  total  wage  package 
of  $26,707? 

A  New  York  welfare  family  receives  aver- 
age monthly  benefits  of  $370 — the  highest  In 
the  country.  Compare  this  with : 

Mississippi   $47.23 

South  Carolina 83.57 

Ohio 201.61 

Massachusetts 297.54 

Florida 144.42 

Georgia  103.96 

Minnesota 271. 11 

Michigan 277.08 

California 308.68 


Oregon 270.80 

Missouri 183.79 

Arizona  141.68 

Texas   105.21 

The  average  payment  for  the  United  States 
Is  $240.01  per  family. 

New  York  State  already  ranks  first  In  fed- 
eral aid  to  states  and  has  a  surplus.  This 
could  be  used  to  assist  New  York  City,  the 
state's  political  subdivision,  but  It  Is  an 
election  year  and  Governor  Carey  wants  to 
use  the  surplus  for  state  tax  cuts.  That  Is 
an  admirable  long  range  goal  but  It  makes 
no  sense  In  terms  of  New  York  City's  Imme- 
diate problem. 

The  Senate  Banking,  Housing  and  Urban 
Affairs  Committee  concluded  that  New  York 
City  could  Institute  basic  budgetary  reforms, 
and  be  in  a  position  "to  meet  all  of  its  basic 
financing  needs,  both  short  term  and  long 
term,  from  sources  available  in  New  York 
City  and  New  York  State."  This  written  find- 
ing followed  extensive  hearings. 

Municipal  workers'  salaries  were  "frozen" 
during  the  height  of  the  fiscal  crisis;  but 
"frozen"  salaries  Increased  as  much  as  19.9 
percent. 

As  a  "cost-saving"  measure,  the  number 
of  full-time  city  employee  declined  by  61,- 
000  or  20.7  percent  between  January  1,  1975, 
and  June  30,  1977,  but  expenses  declined  by 
only  one  percent.  The  reason:  the  workers 
that  remained  received  higher  pay. 

New  York  City  outspends  the  average 
American  city  by  46.5  percent  per  capita. 
The  most  recent  figures  list  New  York  City's 
annual  per  capita  expenditures  as  $1,716.52, 
compared  with  $1,236  for  Baltimore;  $599.93 
for  Philadelphia;  $450.29  for  Detroit;  and 
$265.78  for  Dallas.  New  York  City's  per  capita 
tax  burden  of  $l,18f?,  and  per  capita  long 
term  debt  of  $1,520.41  are  also  the  highest. 

City  officials  In  January  showed  Congress 
a  bare-boned  financial  plan  with  no  provi- 
sion for  wage  Increases;  now  they  have 
miraculously  "found"  a  surplus  to  give 
workers  raises  of  $610  million.  Why  can't  the 
city  combine  this  sum  with  an  honest  wage 
freeze  and  bail  Itself  out? 

When  New  York  municipal  workers  should 
be  marshalling  their  best  productive  capac- 
ities to  keep  the  city  afloat,  the  New  York 
State  Comptroller  General,  In  a  report  dated 
April  4  1978.  complains  that  in  one  city  de- 
partment alone  New  York  City  workers  are 
"not  productive  61  percent  of  their  work 
days."  The  report  states  these  practices  "po- 
tentially cost  the  city  about  $16  million 
annually." 

Mayor  Beame's  blue-ribbon  "Temporary 
Commission  on  City  Finances"  found  that 
rent  control  and  stabilization  destroy  the 
city's  tax  base  and  contribute  to  further  de- 
terioration of  the  city's  housing  stock.  Other 
experts  agree.  They  recommend  ending  rent 
controls  to  stabilize  the  tax  base  and  bring 
Investors  back  to  the  city.  But  Mayor  Koch 
bows  to  a  large  tenant  constituency  and 
still  favors  maintaining  rent  controls. 

The  bin  reported  favorably  by  the  commit- 
tee Is  bad  because  it  encourages  New  York 
City  to  perpetuate  the  bad  practices  outlined 
above  without  Improving  the  long-term  fiscal 
health  of  the  City.  The  City  is  required  to 
balance  its  budget  within  four  years,  but 
what  If  It  falls?  If  you  are  unwilling  to  cause 
New  York  to  face  up  to  Its  responsibilities 
to  Its  people  now,  why  would  It  be  expected 
you  would  later? 

Congress  bailed  out  New  York  City  in  1978. 
New  York  officials  said  then  It  was  the  only 
time,  the  last  time.  Now  they  want  to  be 
balled  out  again — for  a  second  "last  and 
only"  time.  We  have  to  do  this  only  once 
more  and  we  will  be  doing  It  annually  •  •  • 
forever. 

If  we  ball  out  New  York  City  we  set  a  prec- 
edent that  tells  every  American  city  to  live 
beyond  Its  means  because  there  Is  no  tomor- 
row. 
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Now  we  are  told  that  New  York  City  will 
have  a  balanced  budget  in  four  years.  But 
that  was  a  promise  made  in  1975.  The  per- 
formance we  got  on  that  promise  was  a 
"legally"  balanced  budget  that  hid  continu- 
ing operating  expenses  in  the  capital  budget 
and  went  through  some  wild  gyrations  pro- 
ducing grossly  out  of  balance  1977  and  1979 
budgets  In  order  to  squeeze  the  1978  budget 
into  balance — but  not  according  to  generally 
accepted  accounting  principles.  And  the  gap 
still  approached  $1  billion. 

Current  revised  budget  estimates  promise 
balanced  spending  by  treating  as  fact  what 
are  only  hoped  for  developments;  federal 
subsidies  not  yet  law  such  as:  revision  of  rev- 
enue sharing  to  give  the  City  more  money; 
passage  of  the  urban  aid  package;  and  state 
assumption   of   more   welfare   costs. 

The  bill  requires  New  York  City  to  op- 
erate on  a  balanced  budget.  But  it  has  no 
provisions  to  bring  this  about.  It  provides 
no  sanctions  if  the  politicians  fall. 

New  York  City  is  distressed  because  New 
York  City  spends  beyond  its  means. 

But  the  bin  does  not  demand  a  reduction 
in  spending. 

Between  Fiscal  Years  1975  and  1978.  when 
city  revenues  increased  by  $1,363  billion. 
New  York  City  only  decreased  its  gross  debt 
by  $69.5  million  (from  $12,306  billion  to 
$12,237  billion  for  the  current  year).  The 
latter  figure  does  not  include  the  $1,875  bil- 
lion federal  seasonal  loan  due  to  be  repaid 
by  June  30th. 

Much  has  been  made  of  municipal  hos- 
pital clo.slngs  as  a  cost  saving  measure.  But 
in  reality  this  is  how  it  works:  The  old 
Lincoln.  Fordham  and  Morrisania  hospitals 
are  closed,  reducing  capacity  by  1.061  beds. 
However,  this  Is  offset  by  the  opening  of  two 
new  hospitals  (Lincoln  and  North  Central 
Bronx)  with  a  capacity  of  1,006  beds.  So  the 
net  closings  actually  a.-e  55  beds  in  this  ex- 
ample. Since  December  1975  there  was  a  net 
closing  of  1.060  city  hospital  beds  out  of  a 
total  of  12.550 — a  very  poor  record  In  view 
of  the  fact  that  the  city  has  a  surplus  bed 
capacity  of  5.047  and  an  occupancy  rate  of 
70  percent. 

The  Senate  Banking  Committee  found  that 
New  York  State  was  able  to  provide  adequate 
financing  for  the  City  of  New  York.  How- 
ever, it  was  argued  that  the  State  couldn't 
help  the  city  in  this  regard  because  of  con- 
stitutional prohibitions.  Therefore,  I  offered 
an  amendment  that  limited  the  Federal 
guarantee  until  1982.  which  would  have 
given  the  Slate  ample  opportunity  to  change 
the  constitution  so  that  the  State  could  ful- 
fill Its  obligation  to  its  political  subdivision. 

The  rejection  of  this  amendment,  as  well 
as  my  amendment  to  require  the  City  to  re- 
duce expenditures  progressively  over  four 
years  to  a  total  of  5  percent  by  1982.  demon- 
strated the  Committees  attitude  that  there 
was  no  intention  to  have  New  York  manage 
its  own  affairs,  but  simply  to  provide  federal 
assistance  regardless  of  any  logical  argu- 
ments to  the  contrary. 

Given  the  recommendations  of  the  Senate 
Banking  Committee,  and  overwhelming  evi- 
dence that  New  York  City  has  done  little  to 
show  self-discipline,  it  is  not  in  the  best  In- 
terests of  New  York  City  or  the  American 
taxpayer  for  Congress  to  adopt  this  bill. 

America's  taxpayers  are  painfully  aware 
of  Inflation's  insidious  bite.  They  are  right- 
fully resentful  of  mismanagement  at  all 
levels.  They  are  not  in  a  spending  mood. 
Local  government  and  school  board  bond 
issues  are  meeting  wholesale  rejection 
throughout  the  country.  The  taxpayers  are 
not  likely  to  look  kindly  on  subsidizing  mis- 
management in  New  York  City. 

When  we  artificially  finance  mismanage- 
ment in  New  York  City,  we  abandon  any  con- 
sideration for  the  workers,  taxpayers,  busi- 
nessmen and  investors  who  live  there. 

If  we  vote  for  this  bill  we  abandon  any  con- 
sideration of  our  own  constituents  by  giving 
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special  privilege  to  New  York  In  order  to  pay 
New  York  City  workers  more  in  retirement 
than  many  of  our  people  earn  during  their 
peak  working  years. 

The  facts  are  plain.  New  York  City  spends 
more,  taxes  more  and  borrows  more  than  any 
city  in  the  United  States.  If  we  vote  for  this 
second  bailout,  we  can  expect  New  York  City 
to  come  back  for  more,  again  and  again. 

New  York  City  will  be  only  the  first  in  line. 
And  we  guarantee  there  will  be  a  line  if  we 
pass  this  bill. 

Richard  Kelly, 
Charles  E,  Grassley, 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  what  the  gentleman 
has  .said  ha.s  been  of  great  concern  to  all 
of  us.  not  .iust  New  Yorkers,  in  the  House. 

It  would  seem  to  me  that  what  the 
gentleman  is  referring  to  is  ^ast  criticism 
that  we  have  all  been  concerned  about  as 
we  debated  liere  some  3  years  ago  tlie 
number  of  city  employees  ijer  thousand. 

As  the  ijentleman  knows,  they  have 
been  reduced  now  by  some  60.000  or 
61,000  in  tlie  intervening  time.  I  think 
the  gentleman  also  knows  that  the  4-year 
plan  the  city  lias  no  control  over  because 
it  is  losing  control  over  its  linancial 
management. 

Therefore,  I  ask  the  gentleman  this 
question'  In  view  of  all  of  the  gentle- 
man's critcisms  of  city  employees  and 
the  imbalanced  budget  and  all  that  sort 
of  thing,  if  these  things  are  taken  care 
of,  would  that  change  the  gentleman's 
mind?  Would  the  gentleman  then  vote 
for  this  bUl? 

Mr.  COLLINS  of  Texas.  Let  me  ask  a 
question  of  the  distinguished  gentleman 
from  New  York,  who  is  certainly  a  states- 
man, and  I  higlily  respect  him. 

Mr.  FISH.  Would  the  gentleman  stop 
right  there? 

Mr.  COLLINS  of  Texas.  Let  :ne  ask 
tlie  gentleman  a  question :  When  is  New 
York  City  going  to  start  working  more 
than  35  hours  a  week  like  the  rest  of  the 
country,  which  works  a  40 -hour  week? 
When  are  they  going  to  move  up  to  the 
40-hour  week?  I  think  they  could  solve 
the  whole  question  of  the  budget  with 
that  one  move. 

Mr.  FISH.  I  say  to  the  gentleman  that 
that  is  not  the  issue.  It  is  a  lot  more 
complicated  than  that.  The  gentleman 
is  from  a  part  of  the  country  that  has 
been,  in  many  ways,  responsible  for  the 
enormous  welfare  costs  of  people  coming 
to  our  city. 

I  just  asked  tlie  gentleman  the  ques- 
tion because  I  really  do  feel  confident 
myself.  I  believe  this  takes  a  little  bit  of 
confidence.  A  lot  of  things  have  been 
done,  as  enumerated  before  by  our  col- 
league, the  gentleman  from  New  York, 
for  whom  I  have  enormous  respect. 

There  is  this  program  in  place,  and 
this  is  an  integral  program  and  is  going 
to  meet  many  of  the  objections  which  the 
gentleman  has  raised  and  will  meet  many 
of  the  problems  which  the  gentleman  has 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas  I  yield  to  the 
gentleman  from  Florida. 


Mr.  KELLY.  Mr.  Chairman,  I  wonder 
whether  the  gentleman  in  the  well  would 
agree  that  the  present  administration 
might  have  gone  a  long  way  in  fulfilling 
any  promise  with  respect  to  future  con- 
duct by  not  caving  in  to  the  unions  for 
a  $1.1  billion  pay  increase  on  top  of  all 
of  the  other  goodies  which  the  gentle- 
man from  Texas  (Mr.  Collins)  has 
pointed  out. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Collins) 
has  expired. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  New  York  (Mr.  Garcia),  a 
very  able  new  member  of  the  Committee 
on  Banking,  Finance,  and  Urban  Affairs. 

Mr.  GARCIA.  Mr.  Chairman.  I  take  the 
floor,  although  I  was  not  going  to  speak 
on  this  measure,  because  over  the  past 
3  years  I  was  at  the  other  end  of  the 
legislative  body  that  was  responsible. 
That  was  the  State  of  New  York,  and 
I  was  a  State  senator  during  those  3 
years,  from  1975  through  the  early  part 
of  this  year. 

Mr.  Chairman.  I  would  just  like  to  say 
a  few  words,  if  I  may,  about  the  State's 
role. 

First  of  all.  I  think  we  have  to  get 
complete  comparisons  as  opposed  to  in- 
complete comparisons. 

With  respect  to  the  State  of  New 
York  and  the  city  of  New  York— and 
let  me  speak  very  specifically  about  the 
city— the  city  of  New  York  does  not 
have  county  governments  as  opposed 
to  many  other  cities  across  this  country. 
While  county  governments  also  share  in 
part  of  the  funding  of  that  particular 
city,  we  in  the  city  of  New  York  have 
one  municipal  government. 

Mr.  Chairman,  I  can  give  an  example 
of  other  cities  across  this  country  that 
have  a  city  government  as  well  as  the 
county  government.  Thus,  there  are  two 
entities  sharing  that  particular  burden. 

I  would  just  like  to  go  into  the  legisla- 
tion dealing  with  the  city  of  New  York. 
The  first  piece  of  legislation  that  we 
passed  in  the  State  was  what  we  call 
MAC,  the  Municipal  Assistance  Corp. 
That  was  put  in  place  so  that  we  would 
be  able  to  go  to  the  market  and  sell  paper. 

The  next  one  was  the  Emergency  Fi- 
nancial Control  Board.  One  of  the  prob- 
lems that  I  have  heard  about  since  I 
have  been  a  Member  and  especially  with- 
in the  last  couple  of  weeks  was  that  the 
State  should  assume  more  of  a  role  in 
terms  of  the  city's  problems. 

Under  the  Emergency  Financial  Con- 
trol Board,  no  moneys  can  be  spent  by 
the  city  without  the  consent  of  the  State 
government.  The  Governor  of  the  State 
of  New  York  sits  as  the  chairperson  of 
that  board,  so  that  any  dollars  that  are 
spent  must  go  through  that  process. 

I  would  also  like  to  say  that  as  a  per- 
son who  represents  probably  one  of  the 
i:oorest  communities  in  the  country,  we 
have  been  hit  very  hard  by  what  has 
taken  place  in  the  city  of  New  York.  We, 
number  one,  have  been  the  ones,  in  terms 
of  the  61.000  people  who  have  been  laid 
off.  to  become  victims  of  the  layoffs.  We 
all  know  the  old  cliche:  The  last  hired, 
the  first  fired.  Therefore  we  shared  that 
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great  burden  in  tenns  of  what  happened 
to  communities  such  as  mine. 

In  speaking  of  the  City  University,  the 
City  University  has  always  been  a  bastion 
of  strength  to  give  the  poor  an  oppor- 
tunity for  an  education.  Today  the  poor 
must  pay  to  go  to  that  City  University. 

Mr.  Chairman,  I  am  glad  that  my  col- 
league, the  gentleman  from  Texas  (Mr. 
Collins)  ,  alluded  to  that  because  I  think 
education  is  the  keys  to  all  of  our  king- 
doms in  terms  of  breaking  out  of  cycles 
of  poverty. 

The  CHAraMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Garcia) 
has  expired. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  yield  1  additional  min- 
ute to  the  gentleman  from  New  York 
(Mr.  Garcia). 

Mr.  GARCIA.  Mr.  Chairman,  I  would 
like  to  say  to  my  colleague  from  Florida 
that  in  fairness  to  him,  when  he  has 
criticized  the  city  of  New  York  he  has 
not  done  it  just  from  this  floor,  but  he 
has  also  gone  to  the  city  itself.  I  suppose 
if  you  are  going  to  beat  up  on  us,  you 
might  as  well  do  it  in  our  own  back  yard. 

I  would  just  like  to  say  this  to  the  gen- 
tleman from  Florida,  if  I  may:  We  in 
the  city  of  New  York  have  worked  on  a 
bipartisan  level,  because  our  Senate  is 
controlled  by  the  gentleman's  party.  The 
Assembly,  or  House  of  Representatives,  • 
is  controlled  by  my  party.  The  fact  of 
the  matter  is  that  since  the  very  be- 
ginning in  1975.  the  effort  as  the  gentle- 
man has  seen  demonstrated  by  the  New 
York  delegation  on  this  floor  is  the  same 
in  terms  of  the  New  York  State  Legis- 
lature, so  that  we  have  all  one  mind  in 
terms  of  the  city  of  New  York. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  yield  1  additional  minute 
to  the  gentleman  from  New  York  <Mr. 
Garcia)  . 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  I  would 
like  to  state  to  the  gentleman  in  the  well 
that  if  he  feels  that  there  was  any  real 
justification  for  laying  off  such  a  high 
percentage  of  the  poor  people  that 
needed  work,  the  number  of  them  in  his 
district,  when  no  economy  was  accom- 
plished— his  by  the  Mayor's  own  state- 
ment, the  present  Mayors  own  state- 
ment—that 95  percent  of  all  of  the 
money  that  was  saved  by  those  layoffs 
was  paid  to  the  80  percent  of  the  em- 
ployees that  were  left  on  the  payroll.  So, 
the  rich  got  richer  and  the  poor  got 
poorer. 

I  wonder  how  the  gentleman  justifies 
that  as  a  representative  of  this  district 
and  a  supporter  of  the  Mayor. 

Mr.  GARCIA.  I  would  like  to  respond 
in  the  manner  as  I  stated  before.  The 
fact  is  that  nobody  wants  to  see  any- 
body laid  off,  especially  when  the  last 
hired  are  people  at  the  bottom  line,  and 
so  we  have  suffered.  I  will  tell  the  gen- 
tleman that  I  would  hope  that  some  day 
we  would  be  able  to  reverse  the  situa- 
tion, and  our  situation  would  be  back  on 


a  stable  basis.  That  is  why  we  are  here 
today. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  iMr.  Caputo. 

Mr.  CAPUTO.  Mr.  Chairman,  I  looked 
around  the  room  and  noticed  that  every- 
body in  here  is  either  a  New  Yorker  or  a 
New  York  hater,  with  the  exception  of 
Mr.  Bennett,  who  listens  dytifully  to  all 
the  debates  no  matter  what  the  subject — 
except  for  Mr.  Bauman. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAPUTO.  For  a  short  period. 

Mr.  KELLY.  I  thank  the  gentleman  for 
yielding.  There  is  one  other  exception,  a 
person  who  loves  the  people  of  New  York 
and  wants  to  save  them. 

Mr.  CAPUTO.  Who  is  that.  Mr.  Kelly? 

Mr.  KELLY.  It  is  the  gentleman  from 
Florida. 

Mr.  CAPUTO.  You  could  have  fooled 
me. 

Mr.  Chairman,  I  wanted  to  make  one 
point  for  the  record.  I  think  it  might  be 
useful,  especially  in  light  of  what  hap- 
pened in  California  yesterday.  There  is  a 
legitimate  concern  that  If  we  do  this  for 
New  York,  there  will  be  a  flood  of  similar 
requests  by  municipalities  from  around 
the  country. 

I  have  the  privilege  of  representing 
the  only  other  insolvent  municipality  in 
the  United  States — Yonkers — as  well  as 
New  York.  Yonkers  came  to  the  Treasury 
and  asked  for  special  consideration.  The 
Treasury's  answer,  in  substance,  was. 
"You  go  back  to  Yonkers  and  lay  off  20 
percent  of  the  employees  that  work  for 
the  city,  and  then  impose  an  outside  con- 
trol board  to  supervise  the  city's  debts 
and  spending  and  taxing;  and  then  rause 
the  sales  tax  a  penny;  and  then  raise  the 
real  property  tax  and  impose  an  income 
tax.  When  all  of  that  is  done,  you  come 
back,  and  if  we  think  you  have  done 
enough  we  will  consider  some  kind  of 
seasonal  loan." 

If  Yonkers  had  done  one-half  of  what 
New  York  City  has  already  done,  its 
budget  problem  would  be  cured. 

There  will  be  no  flood  of  municipalities, 
because  the  medicine  prescribed  here  is 
strong  enough  to  cure  the  budget  prob- 
lem in  any  municipality. 

The  point  is  we  are  not  setting  a  prece- 
dent that  is  either  inviting  or  likely  to  be 
sought  by  any  other  municipality.  What 
New  York  has  already  done,  not  because 
of  the  courage  of  their  elected  officials 
but  because  of  the  instruction.s  from  this 
Congress  and  our  Treasury,  is  sufficient 
to  cure  the  problems  that  any  munici- 
pality is  likely  to  face  and  sufficient  to 
drive  them  away  from  the  Treasury 
rather  than  attract  them. 
•  Mr.  SCHEUER.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  12426,  the  New 
York  City  Financial  Assistance  Act  of 
1978.  At  the  outset.  I  want  to  thank  and 
congratulate  the  Committees  on  Bank- 
ing, Finance,  and  Urban  Affairs,  and 
Ways  and  Means  for  their  work  on  this 
complicated  and  at  times  controversial 
bill.  In  addition,  special  thanks  should 
be  extended  to  the  subcommittee  on  the 
city  chaired  by  our  colleague  Henry 
Reuss  for  its  outstanding  work  in  the 
area  of  urban  affairs. 


I  am  also  gratified  by  the  tone  of  the 
debate  which  has  tended  to  be  more 
positive  than  in  1975  when  the  attitude 
of  some  Members  of  Congress  seemed 
more  one  of :  "Why  should  we  help  New 
York;  what  has  the  city  done  for  us 
lately?"  It  is  transparently  clear  that 
New  York  has  made  a  strong  comeback 
in  the  public  consciousness  during  the 
past  2  years. 

The  Democratic  Convention  was  a  big 
step  up  for  us.  Nearly  all  the  delegates 
walked  away  with  some  feeling  of 
warmth  for  New  York.  The  pride  of  the 
city's  residents  in  New  York  has  also 
taken  a  turn  for  the  better.  There  is  now 
a  Citizen's  Committee  for  New  York 
which  has  produced  a  booklet  called  the 
"New  York  Self-Help  Handbook"  which 
urban  affairs  columnist  Neil  Pierce  calls 
"the  most  exhaustive  listing  ever  com- 
piled of  what  citizens,  on  their  own,  can 
do  to  enhance  the  quality  of  life  in  their 
city." 

Over  10,000  of  the  city's  35,000  blocks 
have  formed  associations  active  in  areas 
from  crime  control  to  credit  unions.  The 
Citizens  Committee  organized  an  "Oper- 
ation Sweep"  and  gave  away  5,000 
brooms  to  citizens  willing  to  sweep  their 
sidewalks  regularly.  It  also  ran  public 
service  ads  asking  New  Yorkers  to  volun- 
teer for  social  work  in  the  city  agencies. 
More  than  8.000  responded  and  more 
than  a  quarter  of  these  were  placed. 

It  is  obvious  that  New  Yorkers  have 
come  a  long  way  in  rebuilding  their 
city's  reputation  in  a  comparatively  short 
period  of  time.  We  still  have  some  prob- 
lems, as  do  many  areas  of  the  country 
but  the  tone  of  this  Congress  suggests 
that  our  efforts  to  help  ourselves  have 
already  proven  worthwhile. 

The  fact  that  New  York  has  done  a 
great  deal  to  improve  its  own  image  in 
the  past  2  years  by  hard  work  and  tough 
sacrifices  is  only  one  reason  to  vote  for 
this  loan  guaranty  package.  A  second 
reason  concerns  the  costs — both  direct 
and  indirect — which  other  parts  of  the 
country  would  incur  as  a  result  of  a  wors- 
ening of  New  York's  fiscal  problems : 

Ronald  Forbes  and  John  Peterson  used 
a  complicated  regression  model  to  calcu- 
late the  costs  of  interest  rate  increases 
over  the  life  of  state  and  local  bonds 
directly  attributable  to  the  1974-75  fiscal 
crisis.  All  50  States  had  some  cost  rang- 
ing from  less  than  half  a  million  dollars 
to  more  than  $800  million  for  New  York. 
Excluding  New  York  State,  the  national 
cost  of  these  higher  interest  costs  was 
$641  million.  If  New  York  goes  under 
these  costs,  nationally,  will  soar  into  the 
stratosphere. 

In  addition,  a  substantial  number  of 
bond  issues  were  either  withdrawn  from 
the  market  or  rejected  outright  by  voters 
during  the  city's  last  fiscal  crisis.  The 
E>aily  Bond  Buyer  estimates  that  39 
States  shared  in  this  cost  which  totaled 
almost  $1.4  billion  for  the  United  States. 
New  York's  share  of  this  problem  was 
relatively  small  only  about  15  percent. 
These  costs,  likewise — would  soar —  social 
and  political  costs  included. 

The  consequences  of  the  city  going 
bankrupt  are  virtually  inestimable.  How- 
ever, some  statements  can  be  made.  Two 
thirds  of  the  banks  holding  New  York 
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City  notes  are  non-New  York  banks,  ac- 
cording to  the  House  Subcommittee  on 
Commerce.  Consumer,  and  Monetary  Af- 
fairs. And.  more  than  $4.5  billion  in  city 
notes  are  held  by  individual  private  in- 
vestors. Additionally,  New  York  City 
owes  $320  million  to  private  vendors  in 
37  other  States.  Default  would  not  only 
cause  a  great  many  private  vendors  to 
lose  money  owed  to  them,  but  also  would 
cause  these  vendors  to  lose  the  benefit  of 
doing  future  business  with  New  York. 

The  bottom  line  remains  the  same  in 
1978  as  it  was  in  1975.  We  New  Yorkers 
fully  understand  that  no  matter  how 
positive  the  attitude  in  the  Congress  may 
be  toward  New  York,  and  no  matter 
how  much  New  York  may  mean  to  the 
rest  of  the  Nation,  in  order  to  qualify 
for  assistance  from  the  Federal  Govern- 
ment. New  York  must  show  itself  to  be 
on  the  road  to  financial  recovery  by  dint 
of  it  own  efforts.  Many  of  my  colleagues 
have  discussed  how  much  New  York  has 
done  to  reduce  its  budget  deficits.  For 
example,  city  leadership  has  effected: 

A  61  percent  reduction  in  the  work- 
force since  1975  (61,000  jobs) ; 

A  42  percent  increase  in  mass  trans- 
portation fares; 

A  $41  million  reduction  in  fringe  bene- 
fits for  City  employees ; 

The  closing  of  25  fire  companies; 

The  elimination  of  77  day  care  centers; 

Cuts  in  the  deficit  from  $2  billion  in 
1975  to  $600  million  today;  and 

Imposition  of  tuition  charges  at  all 
city  universities. 

Any  observer  of  the  city's  operations 
today  knows  full  well  that  these  cuts 
have  hurt  and  in  many  cases  have  hurt 
badly.  Nevertheless,  these  and  similar 
cuts  are  going  to  continue  into  the  future 
as  the  city  moves  toward  a  balanced 
budget.  Yet  even  the  most  financially 
successful  cities  require  some  access  to 
the  credit  markets  and.  without  Federal 
guarantees,  there  is  unanimity  among 
experts  that  the  city  could  not  hope  to 
float  a  bond  issue  successfully.  Thus, 
even  with  the  city  well  on  its  way  to  fi- 
nancial stability,  there  is  still  a  need  for 
access  to  the  credit  markets,  and  this 
access  is  impossible  without  passage  of 
this  bill  by  Congress. 

Mr.  Chairman,  New  York  is  unique 
among  all  other  American  cities.  The 
House  Select  Committee  on  Population, 
which  I  chair,  has  been  holding  hearings 
on  the  dynamics  of  population  change 
within  the  United  States.  Some  of  the 
following  issues  were  raised  in  various 
weeks  of  these  hearings: 

In  terms  of  population  growth  and 
decline.  New  York  really  is  a  special  case. 
New  York  is  experiencing  a  rapid  out- 
migration  of  middle  class  citizens,  along 
with  a  massive  infiow  of  illegal  and  legal 
immigrants  who  may  or  may  not  show 
up  in  the  official  census  figures.  Dr. 
Thomas  Mueller  of  the  Urban  Institute 
in  Washington.  D.C.  testified  that  the 
population  of  New  York  has  declined  8 
percent  between  1970  and  1976  or  by 
638.000  people.  According  to  the  Bureau 
of  the  Census,  most  of  these  migrants 
had  a  medium  income  higher  than  the 
average  income  for  the  city. 

At  the  same  time.  New  York  continues 
to  be  a  magnet  for  both  legal  and  illegal 


low  income  immigrants  in  need  of  a 
wider  array  of  social  services.  In  every 
year  since  1966  more  legal  immigrants 
have  given  New  York  as  their  State  of 
intended  permanent  residence  than  any 
other  State  in  the  country.  From  1966  to 
1975  more  than  900.000  illegal  aliens  de- 
clared New  York  as  their  state  of  legal 
residence.  The  Immigration  and  Natu- 
ralization Service  estimated  in  1976  that 
1.5  million  illegal  immigrants  were  living 
in  New  York  State,  two  thirds  of  them 
residing  within  the  city.  Thus.  New  York 
finds  itself  losing  middle  class  residents 
and  retaining  a  significant  dependent 
population. 

Traditionally,  it  is  argued  that  the 
young,  the  elderly,  and  the  poor  are  the 
most  dependent  of  populations.  New 
York  does  have  a  proportionally  higher 
number  of  young  and  elderly  and  its  low 
income  dependent  population  is  rising. 

While  the  population  of  New  York  City 
declined  8  percent  from  1970  to  1976,  the 
school  enrollment  declined  only  1.5  per- 
cent. Dr.  Mueller  speculated  that  this 
might  be  due  to  the  large  numbers  of 
illegal  aliens  in  the  schools.  In  any 
event,  one  thing  is  clear:  As  the  middle 
class  leaves  the  city,  thus  depleting  the 
tax  base,  the  dependent  population — 
including  the  school  age  population  in 
school — remains  roughly  constant.  This 
places  a  unique  burden  on  New  York's 
financial  structure. 

New  York  City,  under  State  reim- 
bursement regulations,  pays  25  percent 
of  the  total  cost — half  the  non-Federal 
share — of  welfare.  Thus,  for  every  in- 
crease in  $100  in  benefits  mandated  by 
the  State,  New  York  City  pays  $25.  While 
Los  Angeles  in  1973  spent  less  than  .1 
percent  of  its  total  budget  on  welfare 
and  Chicago  contributed  only  1.1  per- 
cent. New  York  City  was  saddled  with  a 
bill  of  almost  $2.5  billion  or  21.6  percent 
of  its  total  budget— 200  times  the  pro- 
portion Los  Angeles  is  forced  to  pay  and 
20  times  the  proportion  Chicago  is 
forced  to  pay.  These  are  costs  totally  be- 
yond the  control  of  the  city— or  its  abil- 
ity to  cope. 

Other  declining  cities  have  experi- 
enced some  growth  in  their  labor  mar- 
kets since  the  recession  of  the  early 
1970's,  but  New  York  has  continued  to 
lose  jobs.  Prom  1966  to  1977  New  York 
City  lost  686.200  jobs,  a  number  larger 
than  the  work  force  in  12  States. 

New  York's  taxation  is  also  unrivaled 
in  the  United  States.  The  city  itself 
levies  18  taxes.  New  Yorkers  pay  a 
higher  p)ercentage  of  their  incomes  and 
larger  per  capita  taxes  than  any  other 
citizens  in  the  United  States.  Per  capita 
taxes  in  1974  for  New  York  were  $1,186. 
No  city  except  Boston  had  a  per  capita 
tax  of  greater  than  $1,000. 

Capital  investment  by  both  public  and 
private  sources  is  near  zero.  For  ex- 
ample, public  investment  in  capital  de- 
velopment prior  to  the  fiscal  crisis  was 
running  at  $700  million  a  year.  Now,  the 
city  spends  only  $150  million  on  main- 
taining its  capital  plant,  a  policy  which 
is  sure  to  cost  the  city  more  in  the  long 
run  than  would  a  moderately  increased 
investment  now.  Bdt  we  simply  cannot 
afford  it. 

The  per  capita  cost  of  providing  es- 


sential public  services  such  as  police  and 
fire  protection  and  sanitation  increases 
with  city  size.  Thus,  all  other  things  be- 
ing equal,  New  York,  as  a  large  city 
would  have  to  pay  more  per  capita  for 
social  services  than  would  Richmond  or 
Omaha  or  any  other  smaller  city. 

Now,  however,  when  all  is  said  and 
done.  New  York,  after  recognizing  and 
acknowledging  the  unique  position  of  the 
city,  must  learn  to  plan  differently  and 
live  differently  than  in  the  past. 

We  must  learn  to  live  with  a  declining 
population  base.  We  must  learn  to  adapt 
to  a  smaller  demand  for  labor.  We  must 
learn  how  to  make  do  with  our  declining 
tax  base.  In  short,  we  must  learn  to  think 
smaller  than  we  have  in  the  past. 

The  Koch  administration  has  made 
some  very  significant  inroads  with  this 
kind  of  attitude.  The  projections  for  a 
balanced  budget  do  not  include  pipe 
dream  predictions  of  large  businesses  and 
wealthy  individuals  rushing  back  into 
the  city.  Rather,  they  include  projections 
of  continued  conservation  spending,  con- 
tinued cutbacks  in  the  size  of  the  city's 
labor  force,  and  continued  disciplined 
financial  management  and  long-term 
planning. 

It  is  to  this  last  issue — the  issue  of 
financial  management  and  planning — 
that  I  shall  turn  last.  Five  policy  pre- 
scriptions for  the  city  of  New  York  seem 
appropriate : 

First.  We  should  consider  establish- 
ing a  system  of  charging  incidental  fees 
for  overused  and  abused  social  services. 
The  purpose  of  these  fees  would  be  two- 
fold. First,  they  would  partially  offset  the 
cost  to  the  city  of  providing  these  serv- 
ices. And  second,  they  would  help  to  re- 
duce the  unnecessary  demand  for  such 
services.  Many,  many  other  cities  have 
adopted  nominal  fees  on  water  and  sani- 
tation collection  with  great  success. 

Second.  We  must  approach  the  State 
and  the  Federal  Government  and  discuss 
revision  of  the  reimbursement  formulas 
for  medicaid  and  welfare.  New  York 
City's  disproportionate  burden,  widely 
discussed  in  recent  years,  has  already 
continued  far  too  long. 

Third.  Since  so  many  Federal  pro- 
grams are  tied  to  the  number  of  people 
living  within  a  region,  it  is  critical  that 
the  city  come  up  with  a  plan  to  correct 
the  almost  certainly  significant  census 
undercount  in  the  State.  The  tremen- 
doas  outmigration  of  the  past  5  or  6 
years  which  has  not  been  balanced  in  the 
census  figures  by  the  influx  of  legal  and 
illegal  aliens  is  bound  to  cost  the  city 
millions  of  dollars.  The  total  undercount 
is  costing  the  city  approximately  $30  mil- 
lion annually. 

Fourth.  Since  80  percent  of  the  city 
budget  is  labor  force  related — salaries, 
benefits,  and  pensions — serious  attention 
must  be  paid  to  managing  the  city's  work 
force  far  more  effectively.  The  Koch  ad- 
ministration has  already  taken  a  strong 
stand  on  wage  increases.  The  pension 
abuses  of  the  past  are  in  the  process  of 
being  corrected.  Many  jobs  have  been 
phased  out  and.  through  the  humane 
process  of  attrition,  many  more  jobs  will 
go.  However,  one  area  which  has  received 
little  attention  is  the  issue  of  improving 
the  productivity  of  city  workers.  Some 
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great  burden  in  tenns  of  what  happened 
to  communities  such  as  mine. 

In  speaking  of  the  City  University,  the 
City  University  has  always  been  a  bastion 
of  strength  to  give  the  poor  an  oppor- 
tunity for  an  education.  Today  the  poor 
must  pay  to  go  to  that  City  University. 

Mr.  Chairman,  I  am  glad  that  my  col- 
league, the  gentleman  from  Texas  (Mr. 
Collins)  ,  alluded  to  that  because  I  think 
education  is  the  keys  to  all  of  our  king- 
doms in  terms  of  breaking  out  of  cycles 
of  poverty. 

The  CHAraMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Garcia) 
has  expired. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  yield  1  additional  min- 
ute to  the  gentleman  from  New  York 
(Mr.  Garcia). 

Mr.  GARCIA.  Mr.  Chairman,  I  would 
like  to  say  to  my  colleague  from  Florida 
that  in  fairness  to  him,  when  he  has 
criticized  the  city  of  New  York  he  has 
not  done  it  just  from  this  floor,  but  he 
has  also  gone  to  the  city  itself.  I  suppose 
if  you  are  going  to  beat  up  on  us,  you 
might  as  well  do  it  in  our  own  back  yard. 

I  would  just  like  to  say  this  to  the  gen- 
tleman from  Florida,  if  I  may:  We  in 
the  city  of  New  York  have  worked  on  a 
bipartisan  level,  because  our  Senate  is 
controlled  by  the  gentleman's  party.  The 
Assembly,  or  House  of  Representatives,  • 
is  controlled  by  my  party.  The  fact  of 
the  matter  is  that  since  the  very  be- 
ginning in  1975.  the  effort  as  the  gentle- 
man has  seen  demonstrated  by  the  New 
York  delegation  on  this  floor  is  the  same 
in  terms  of  the  New  York  State  Legis- 
lature, so  that  we  have  all  one  mind  in 
terms  of  the  city  of  New  York. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  yield  1  additional  minute 
to  the  gentleman  from  New  York  <Mr. 
Garcia)  . 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  I  would 
like  to  state  to  the  gentleman  in  the  well 
that  if  he  feels  that  there  was  any  real 
justification  for  laying  off  such  a  high 
percentage  of  the  poor  people  that 
needed  work,  the  number  of  them  in  his 
district,  when  no  economy  was  accom- 
plished— his  by  the  Mayor's  own  state- 
ment, the  present  Mayors  own  state- 
ment—that 95  percent  of  all  of  the 
money  that  was  saved  by  those  layoffs 
was  paid  to  the  80  percent  of  the  em- 
ployees that  were  left  on  the  payroll.  So, 
the  rich  got  richer  and  the  poor  got 
poorer. 

I  wonder  how  the  gentleman  justifies 
that  as  a  representative  of  this  district 
and  a  supporter  of  the  Mayor. 

Mr.  GARCIA.  I  would  like  to  respond 
in  the  manner  as  I  stated  before.  The 
fact  is  that  nobody  wants  to  see  any- 
body laid  off,  especially  when  the  last 
hired  are  people  at  the  bottom  line,  and 
so  we  have  suffered.  I  will  tell  the  gen- 
tleman that  I  would  hope  that  some  day 
we  would  be  able  to  reverse  the  situa- 
tion, and  our  situation  would  be  back  on 


a  stable  basis.  That  is  why  we  are  here 
today. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  iMr.  Caputo. 

Mr.  CAPUTO.  Mr.  Chairman,  I  looked 
around  the  room  and  noticed  that  every- 
body in  here  is  either  a  New  Yorker  or  a 
New  York  hater,  with  the  exception  of 
Mr.  Bennett,  who  listens  dytifully  to  all 
the  debates  no  matter  what  the  subject — 
except  for  Mr.  Bauman. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAPUTO.  For  a  short  period. 

Mr.  KELLY.  I  thank  the  gentleman  for 
yielding.  There  is  one  other  exception,  a 
person  who  loves  the  people  of  New  York 
and  wants  to  save  them. 

Mr.  CAPUTO.  Who  is  that.  Mr.  Kelly? 

Mr.  KELLY.  It  is  the  gentleman  from 
Florida. 

Mr.  CAPUTO.  You  could  have  fooled 
me. 

Mr.  Chairman,  I  wanted  to  make  one 
point  for  the  record.  I  think  it  might  be 
useful,  especially  in  light  of  what  hap- 
pened in  California  yesterday.  There  is  a 
legitimate  concern  that  If  we  do  this  for 
New  York,  there  will  be  a  flood  of  similar 
requests  by  municipalities  from  around 
the  country. 

I  have  the  privilege  of  representing 
the  only  other  insolvent  municipality  in 
the  United  States — Yonkers — as  well  as 
New  York.  Yonkers  came  to  the  Treasury 
and  asked  for  special  consideration.  The 
Treasury's  answer,  in  substance,  was. 
"You  go  back  to  Yonkers  and  lay  off  20 
percent  of  the  employees  that  work  for 
the  city,  and  then  impose  an  outside  con- 
trol board  to  supervise  the  city's  debts 
and  spending  and  taxing;  and  then  rause 
the  sales  tax  a  penny;  and  then  raise  the 
real  property  tax  and  impose  an  income 
tax.  When  all  of  that  is  done,  you  come 
back,  and  if  we  think  you  have  done 
enough  we  will  consider  some  kind  of 
seasonal  loan." 

If  Yonkers  had  done  one-half  of  what 
New  York  City  has  already  done,  its 
budget  problem  would  be  cured. 

There  will  be  no  flood  of  municipalities, 
because  the  medicine  prescribed  here  is 
strong  enough  to  cure  the  budget  prob- 
lem in  any  municipality. 

The  point  is  we  are  not  setting  a  prece- 
dent that  is  either  inviting  or  likely  to  be 
sought  by  any  other  municipality.  What 
New  York  has  already  done,  not  because 
of  the  courage  of  their  elected  officials 
but  because  of  the  instruction.s  from  this 
Congress  and  our  Treasury,  is  sufficient 
to  cure  the  problems  that  any  munici- 
pality is  likely  to  face  and  sufficient  to 
drive  them  away  from  the  Treasury 
rather  than  attract  them. 
•  Mr.  SCHEUER.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  12426,  the  New 
York  City  Financial  Assistance  Act  of 
1978.  At  the  outset.  I  want  to  thank  and 
congratulate  the  Committees  on  Bank- 
ing, Finance,  and  Urban  Affairs,  and 
Ways  and  Means  for  their  work  on  this 
complicated  and  at  times  controversial 
bill.  In  addition,  special  thanks  should 
be  extended  to  the  subcommittee  on  the 
city  chaired  by  our  colleague  Henry 
Reuss  for  its  outstanding  work  in  the 
area  of  urban  affairs. 


I  am  also  gratified  by  the  tone  of  the 
debate  which  has  tended  to  be  more 
positive  than  in  1975  when  the  attitude 
of  some  Members  of  Congress  seemed 
more  one  of :  "Why  should  we  help  New 
York;  what  has  the  city  done  for  us 
lately?"  It  is  transparently  clear  that 
New  York  has  made  a  strong  comeback 
in  the  public  consciousness  during  the 
past  2  years. 

The  Democratic  Convention  was  a  big 
step  up  for  us.  Nearly  all  the  delegates 
walked  away  with  some  feeling  of 
warmth  for  New  York.  The  pride  of  the 
city's  residents  in  New  York  has  also 
taken  a  turn  for  the  better.  There  is  now 
a  Citizen's  Committee  for  New  York 
which  has  produced  a  booklet  called  the 
"New  York  Self-Help  Handbook"  which 
urban  affairs  columnist  Neil  Pierce  calls 
"the  most  exhaustive  listing  ever  com- 
piled of  what  citizens,  on  their  own,  can 
do  to  enhance  the  quality  of  life  in  their 
city." 

Over  10,000  of  the  city's  35,000  blocks 
have  formed  associations  active  in  areas 
from  crime  control  to  credit  unions.  The 
Citizens  Committee  organized  an  "Oper- 
ation Sweep"  and  gave  away  5,000 
brooms  to  citizens  willing  to  sweep  their 
sidewalks  regularly.  It  also  ran  public 
service  ads  asking  New  Yorkers  to  volun- 
teer for  social  work  in  the  city  agencies. 
More  than  8.000  responded  and  more 
than  a  quarter  of  these  were  placed. 

It  is  obvious  that  New  Yorkers  have 
come  a  long  way  in  rebuilding  their 
city's  reputation  in  a  comparatively  short 
period  of  time.  We  still  have  some  prob- 
lems, as  do  many  areas  of  the  country 
but  the  tone  of  this  Congress  suggests 
that  our  efforts  to  help  ourselves  have 
already  proven  worthwhile. 

The  fact  that  New  York  has  done  a 
great  deal  to  improve  its  own  image  in 
the  past  2  years  by  hard  work  and  tough 
sacrifices  is  only  one  reason  to  vote  for 
this  loan  guaranty  package.  A  second 
reason  concerns  the  costs — both  direct 
and  indirect — which  other  parts  of  the 
country  would  incur  as  a  result  of  a  wors- 
ening of  New  York's  fiscal  problems : 

Ronald  Forbes  and  John  Peterson  used 
a  complicated  regression  model  to  calcu- 
late the  costs  of  interest  rate  increases 
over  the  life  of  state  and  local  bonds 
directly  attributable  to  the  1974-75  fiscal 
crisis.  All  50  States  had  some  cost  rang- 
ing from  less  than  half  a  million  dollars 
to  more  than  $800  million  for  New  York. 
Excluding  New  York  State,  the  national 
cost  of  these  higher  interest  costs  was 
$641  million.  If  New  York  goes  under 
these  costs,  nationally,  will  soar  into  the 
stratosphere. 

In  addition,  a  substantial  number  of 
bond  issues  were  either  withdrawn  from 
the  market  or  rejected  outright  by  voters 
during  the  city's  last  fiscal  crisis.  The 
E>aily  Bond  Buyer  estimates  that  39 
States  shared  in  this  cost  which  totaled 
almost  $1.4  billion  for  the  United  States. 
New  York's  share  of  this  problem  was 
relatively  small  only  about  15  percent. 
These  costs,  likewise — would  soar —  social 
and  political  costs  included. 

The  consequences  of  the  city  going 
bankrupt  are  virtually  inestimable.  How- 
ever, some  statements  can  be  made.  Two 
thirds  of  the  banks  holding  New  York 
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City  notes  are  non-New  York  banks,  ac- 
cording to  the  House  Subcommittee  on 
Commerce.  Consumer,  and  Monetary  Af- 
fairs. And.  more  than  $4.5  billion  in  city 
notes  are  held  by  individual  private  in- 
vestors. Additionally,  New  York  City 
owes  $320  million  to  private  vendors  in 
37  other  States.  Default  would  not  only 
cause  a  great  many  private  vendors  to 
lose  money  owed  to  them,  but  also  would 
cause  these  vendors  to  lose  the  benefit  of 
doing  future  business  with  New  York. 

The  bottom  line  remains  the  same  in 
1978  as  it  was  in  1975.  We  New  Yorkers 
fully  understand  that  no  matter  how 
positive  the  attitude  in  the  Congress  may 
be  toward  New  York,  and  no  matter 
how  much  New  York  may  mean  to  the 
rest  of  the  Nation,  in  order  to  qualify 
for  assistance  from  the  Federal  Govern- 
ment. New  York  must  show  itself  to  be 
on  the  road  to  financial  recovery  by  dint 
of  it  own  efforts.  Many  of  my  colleagues 
have  discussed  how  much  New  York  has 
done  to  reduce  its  budget  deficits.  For 
example,  city  leadership  has  effected: 

A  61  percent  reduction  in  the  work- 
force since  1975  (61,000  jobs) ; 

A  42  percent  increase  in  mass  trans- 
portation fares; 

A  $41  million  reduction  in  fringe  bene- 
fits for  City  employees ; 

The  closing  of  25  fire  companies; 

The  elimination  of  77  day  care  centers; 

Cuts  in  the  deficit  from  $2  billion  in 
1975  to  $600  million  today;  and 

Imposition  of  tuition  charges  at  all 
city  universities. 

Any  observer  of  the  city's  operations 
today  knows  full  well  that  these  cuts 
have  hurt  and  in  many  cases  have  hurt 
badly.  Nevertheless,  these  and  similar 
cuts  are  going  to  continue  into  the  future 
as  the  city  moves  toward  a  balanced 
budget.  Yet  even  the  most  financially 
successful  cities  require  some  access  to 
the  credit  markets  and.  without  Federal 
guarantees,  there  is  unanimity  among 
experts  that  the  city  could  not  hope  to 
float  a  bond  issue  successfully.  Thus, 
even  with  the  city  well  on  its  way  to  fi- 
nancial stability,  there  is  still  a  need  for 
access  to  the  credit  markets,  and  this 
access  is  impossible  without  passage  of 
this  bill  by  Congress. 

Mr.  Chairman,  New  York  is  unique 
among  all  other  American  cities.  The 
House  Select  Committee  on  Population, 
which  I  chair,  has  been  holding  hearings 
on  the  dynamics  of  population  change 
within  the  United  States.  Some  of  the 
following  issues  were  raised  in  various 
weeks  of  these  hearings: 

In  terms  of  population  growth  and 
decline.  New  York  really  is  a  special  case. 
New  York  is  experiencing  a  rapid  out- 
migration  of  middle  class  citizens,  along 
with  a  massive  infiow  of  illegal  and  legal 
immigrants  who  may  or  may  not  show 
up  in  the  official  census  figures.  Dr. 
Thomas  Mueller  of  the  Urban  Institute 
in  Washington.  D.C.  testified  that  the 
population  of  New  York  has  declined  8 
percent  between  1970  and  1976  or  by 
638.000  people.  According  to  the  Bureau 
of  the  Census,  most  of  these  migrants 
had  a  medium  income  higher  than  the 
average  income  for  the  city. 

At  the  same  time.  New  York  continues 
to  be  a  magnet  for  both  legal  and  illegal 


low  income  immigrants  in  need  of  a 
wider  array  of  social  services.  In  every 
year  since  1966  more  legal  immigrants 
have  given  New  York  as  their  State  of 
intended  permanent  residence  than  any 
other  State  in  the  country.  From  1966  to 
1975  more  than  900.000  illegal  aliens  de- 
clared New  York  as  their  state  of  legal 
residence.  The  Immigration  and  Natu- 
ralization Service  estimated  in  1976  that 
1.5  million  illegal  immigrants  were  living 
in  New  York  State,  two  thirds  of  them 
residing  within  the  city.  Thus.  New  York 
finds  itself  losing  middle  class  residents 
and  retaining  a  significant  dependent 
population. 

Traditionally,  it  is  argued  that  the 
young,  the  elderly,  and  the  poor  are  the 
most  dependent  of  populations.  New 
York  does  have  a  proportionally  higher 
number  of  young  and  elderly  and  its  low 
income  dependent  population  is  rising. 

While  the  population  of  New  York  City 
declined  8  percent  from  1970  to  1976,  the 
school  enrollment  declined  only  1.5  per- 
cent. Dr.  Mueller  speculated  that  this 
might  be  due  to  the  large  numbers  of 
illegal  aliens  in  the  schools.  In  any 
event,  one  thing  is  clear:  As  the  middle 
class  leaves  the  city,  thus  depleting  the 
tax  base,  the  dependent  population — 
including  the  school  age  population  in 
school — remains  roughly  constant.  This 
places  a  unique  burden  on  New  York's 
financial  structure. 

New  York  City,  under  State  reim- 
bursement regulations,  pays  25  percent 
of  the  total  cost — half  the  non-Federal 
share — of  welfare.  Thus,  for  every  in- 
crease in  $100  in  benefits  mandated  by 
the  State,  New  York  City  pays  $25.  While 
Los  Angeles  in  1973  spent  less  than  .1 
percent  of  its  total  budget  on  welfare 
and  Chicago  contributed  only  1.1  per- 
cent. New  York  City  was  saddled  with  a 
bill  of  almost  $2.5  billion  or  21.6  percent 
of  its  total  budget— 200  times  the  pro- 
portion Los  Angeles  is  forced  to  pay  and 
20  times  the  proportion  Chicago  is 
forced  to  pay.  These  are  costs  totally  be- 
yond the  control  of  the  city— or  its  abil- 
ity to  cope. 

Other  declining  cities  have  experi- 
enced some  growth  in  their  labor  mar- 
kets since  the  recession  of  the  early 
1970's,  but  New  York  has  continued  to 
lose  jobs.  Prom  1966  to  1977  New  York 
City  lost  686.200  jobs,  a  number  larger 
than  the  work  force  in  12  States. 

New  York's  taxation  is  also  unrivaled 
in  the  United  States.  The  city  itself 
levies  18  taxes.  New  Yorkers  pay  a 
higher  p)ercentage  of  their  incomes  and 
larger  per  capita  taxes  than  any  other 
citizens  in  the  United  States.  Per  capita 
taxes  in  1974  for  New  York  were  $1,186. 
No  city  except  Boston  had  a  per  capita 
tax  of  greater  than  $1,000. 

Capital  investment  by  both  public  and 
private  sources  is  near  zero.  For  ex- 
ample, public  investment  in  capital  de- 
velopment prior  to  the  fiscal  crisis  was 
running  at  $700  million  a  year.  Now,  the 
city  spends  only  $150  million  on  main- 
taining its  capital  plant,  a  policy  which 
is  sure  to  cost  the  city  more  in  the  long 
run  than  would  a  moderately  increased 
investment  now.  Bdt  we  simply  cannot 
afford  it. 

The  per  capita  cost  of  providing  es- 


sential public  services  such  as  police  and 
fire  protection  and  sanitation  increases 
with  city  size.  Thus,  all  other  things  be- 
ing equal,  New  York,  as  a  large  city 
would  have  to  pay  more  per  capita  for 
social  services  than  would  Richmond  or 
Omaha  or  any  other  smaller  city. 

Now,  however,  when  all  is  said  and 
done.  New  York,  after  recognizing  and 
acknowledging  the  unique  position  of  the 
city,  must  learn  to  plan  differently  and 
live  differently  than  in  the  past. 

We  must  learn  to  live  with  a  declining 
population  base.  We  must  learn  to  adapt 
to  a  smaller  demand  for  labor.  We  must 
learn  how  to  make  do  with  our  declining 
tax  base.  In  short,  we  must  learn  to  think 
smaller  than  we  have  in  the  past. 

The  Koch  administration  has  made 
some  very  significant  inroads  with  this 
kind  of  attitude.  The  projections  for  a 
balanced  budget  do  not  include  pipe 
dream  predictions  of  large  businesses  and 
wealthy  individuals  rushing  back  into 
the  city.  Rather,  they  include  projections 
of  continued  conservation  spending,  con- 
tinued cutbacks  in  the  size  of  the  city's 
labor  force,  and  continued  disciplined 
financial  management  and  long-term 
planning. 

It  is  to  this  last  issue — the  issue  of 
financial  management  and  planning — 
that  I  shall  turn  last.  Five  policy  pre- 
scriptions for  the  city  of  New  York  seem 
appropriate : 

First.  We  should  consider  establish- 
ing a  system  of  charging  incidental  fees 
for  overused  and  abused  social  services. 
The  purpose  of  these  fees  would  be  two- 
fold. First,  they  would  partially  offset  the 
cost  to  the  city  of  providing  these  serv- 
ices. And  second,  they  would  help  to  re- 
duce the  unnecessary  demand  for  such 
services.  Many,  many  other  cities  have 
adopted  nominal  fees  on  water  and  sani- 
tation collection  with  great  success. 

Second.  We  must  approach  the  State 
and  the  Federal  Government  and  discuss 
revision  of  the  reimbursement  formulas 
for  medicaid  and  welfare.  New  York 
City's  disproportionate  burden,  widely 
discussed  in  recent  years,  has  already 
continued  far  too  long. 

Third.  Since  so  many  Federal  pro- 
grams are  tied  to  the  number  of  people 
living  within  a  region,  it  is  critical  that 
the  city  come  up  with  a  plan  to  correct 
the  almost  certainly  significant  census 
undercount  in  the  State.  The  tremen- 
doas  outmigration  of  the  past  5  or  6 
years  which  has  not  been  balanced  in  the 
census  figures  by  the  influx  of  legal  and 
illegal  aliens  is  bound  to  cost  the  city 
millions  of  dollars.  The  total  undercount 
is  costing  the  city  approximately  $30  mil- 
lion annually. 

Fourth.  Since  80  percent  of  the  city 
budget  is  labor  force  related — salaries, 
benefits,  and  pensions — serious  attention 
must  be  paid  to  managing  the  city's  work 
force  far  more  effectively.  The  Koch  ad- 
ministration has  already  taken  a  strong 
stand  on  wage  increases.  The  pension 
abuses  of  the  past  are  in  the  process  of 
being  corrected.  Many  jobs  have  been 
phased  out  and.  through  the  humane 
process  of  attrition,  many  more  jobs  will 
go.  However,  one  area  which  has  received 
little  attention  is  the  issue  of  improving 
the  productivity  of  city  workers.  Some 
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reform  of  the  city's  civil  service  laws 
may  be  necessary.  Also,  future  pay  in- 
creases siiould  be  tied  as  much  as  possi- 
ble to  productivity  gains  so  that  the  unit 
cost  of  labor  to  the  city  can  remain 
stable. 

Fifth.  Something  must  be  done  to  in- 
crease business  and  capital  investment 
in  the  region.  Industries  must  be  en- 
ticed to  return  to  New  York.  And  indus- 
tries already  located  in  New  York  must 
be  convinced  to  remain,  expand,  and 
renovate  in  New  York  instead  of  moving 
to  the  suburbs.  This  can  be  encouraged 
through  changes  in  the  tax  laws  and 
in  zoning  ordinances.  Once  this  process 
begins  to  work,  unemployment  in  New 
York  will  fall  causing  a  reduction  in 
employer  contributions  to  unemploy- 
ment compensation,  thus  providing  an- 
other built-in  incentive  for  businesses  to 
come  back  into  the  city. 

New  York  City  has  come  a  long  way 
since  1975.  We  have  pulled  ourselves  up 
by  our  bootstraps  and  we  have  given  our- 
selves some  tough  lectures  and  lessons 
on  financial  planning.  We  have  cut  the 
budget  right  down  to  the  bone  and  in 
some  cases  right  into  the  bone.  We 
have  some  ideas  for  truly  innovative 
urban  financial  management  which  I 
have  just  discussed.  Now  we  urgently 
need  long-term  access  to  the  credit  mar- 
kets. Passage  of  this  bill  would  achieve 
that  goal.* 

•  Mr.  SOLARZ.  Mr.  Speaker,  today  we 
are  scheduled  to  begin  consideration  of 
H.R.  12426,  the  New  York  City  Financial 
Assistance  Act  which  would  provide  up 
to  $2  billion  in  Federal  guarantees  of 
New  York  City  municipal  bonds  over 
the  next  15  years. 

The  legislation  which  has  emerged 
from  the  House  Banking  Committee  is 
a  reasoned  and  careful  approach  to  the 
serious  financial  problems  faced  by  one 
of  the  Nation's  oldest  and  largest  cities. 
The  strictness  of  the  terms  for  the  grant- 
ing of  these  guarantees  and  the  levels 
of  review  and  control  mandated  on  the 
city's  finances  must  assure  my  colleagues 
that  this  legislation  will  not  set  off  a 
wave  of  other  municipal  requests  for 
Federal  loan  guarantees.  As  a  New 
Yorker,  I  am  obviously  anxious  to  avert 
a  fiscal  collapse  in  New  York  which 
would  drastically  affect  the  Nation's 
municipal  bond  market  and  put  the  city 
into  Federal  receivership. 

New  York  City  in  the  past  decade  lost 
over  510,000  jobs — an  amount  which  rep- 
resents more  than  the  total  public  and 
private  employment  of  all  but  a  hand- 
ful of  other  cities.  The  city  has  suffered 
this  loss  due  to  the  cyclical  downturn  in 
our  nation's  economy  and  the  long-term 
shift  of  industry  out  of  the  Northeast. 

Three  years  ago  New  York  City  came 
to  this  Congress  on  the  verge  of  collapse 
to  request  a  3-year  seasonal  loan  pro- 
gram which  staved  off  municipal  bank- 
ruptcy and  earned  $30  million  for  the 
Federal  Government  in  interest  pay- 
ments when  the  city  repaid  those  loans 
with  interest,  and  ahead  of  schedule. 

In  1975.  everyone  felt  that  the  city 
would  be  able  to  reenter  the  bond  market 
when  the  loans  expired  in  1978,  providing 
we  tightened  our  belts  and  cut  the  fat 
from  our  then-bloated  budget. 


We  did  all  that,  and  more.  During  the 
past  2  years,  for  example,  the  city  has: 

Slashed  its  work  force  by  some  61,000 
positions,  or  20  percent  of  the  total  pay- 
roll. 

Eliminated  free  tuition  at  the  City 
University. 

Boosted  the  transit  fare  by  a  whopping 
40  percent. 

Cut  fringe  benefits  for  city  workers  by 
$41  million. 

Closed  25  fire  companies. 

Eliminated  77  day  care  centers. 

Reduced  welfare  rolls  by  300,000. 

Installed  a  new  financial  control  sys- 
tem including  independent  audits. 

These  cuts  were  intended  to  demon- 
strate to  the  investment  community  that 
the  city  was  capable  of  handling  its  fi- 
nancial affairs  in  a  responsible  fashion. 
Nevertheless,  despite  all  of  the  slashes 
and  sacrifices,  it  has  now  become  obvious 
that  the  city  still  does  not  have  access  to 
the  credit  market. 

And  that  is  why  we  once  again  find 
ourselves  teetering  on  the  brink  of 
bankruptcy. 

What  is  really  at  stake  here,  it  seems  to 
me,  is  not  just  the  financial  future  of  New 
York  City,  but  quite  possibly,  the  stability 
of  our  entire  economy.  If  the  city  goes 
bankrupt,  chances  are  that  New  York 
State  will  succumb  as  well,  and  that 
could  very  easily  result  in  a  collapse  of 
confidence  in  the  municipal  bond  market 
throughout  the  country.  At  the  very  least, 
this  would  result  in  a  substantial  increase 
in  the  interest  rate  which  thousands  of 
municipalities  would  have  to  pay  in  order 
to  sell  their  securities. 

The  way  to  avoid  all  this  is  for  the 
Federal  Government  to  provide  long- 
term  Federal  guarantees  to  the  city  be- 
fore the  expiration  of  the  seasonal  loan 
program. 

Committee  support  for  these  loan 
guarantees  crossed  all  regional  and 
political  lines,  indicating  the  reasonable- 
ness of  this  approach  and  the  widespread 
recognition  of  the  good  faith  efforts  of 
the  city  and  State  to  put  New  York  City 
back  on  its  feet.  In  addition,  the  com- 
mittee recognized  that  the  amount  of  the 
loan  guarantees  is  quite  small,  and  in 
fact  would  add  only  six-tenths  of  1  per- 
cent to  the  total  of  Federal  loan  guaran- 
tees outstanding  in  1978.  New  York  City 
would  in  fact  be  joining  the  ranks  of 
individual  homeowners,  multinational 
and  other  corporations,  farmers,  busi- 
nessmen, shippers,  steel  companies,  stu- 
dents, foreign'^  governments,  and  new 
communities — all  interests  which  the 
Congress,  recognizing  the  unavailability 
of  full  private  financing,  has  assisted  by 
providing  Federal  loan  guarantees. 

I  urge  my  colleagues  to  support  the 
enactment  of  H.R.  12426.» 
•  Mr.  BIAGGI.  Mr.  Chairman,  I  rise 
not  only  in  support  of  H.R.  12426  but 
more  importartly  as  a  lifelong  resident, 
I  rise  in  support  of  this  Nation's  greatest 
city.  New  York.  I  read  a  story  recently 
about  an  ambitious  young  man  who  is 
out  to  break  the  world  record  for  knock- 
ing down  dominoes.  I  could  not  help  but 
draw  a  parallel  to  what  we  are  consider- 
ing today.  The  fact  is  our  failure  to  enact 
this  legislation  will  trigger  a  domino  like 
chain   reaction   of   catastrophic   events 


which  could  culminate  with  the  default 
rnd  fiscal  collapse  of  New  York  City. 

It  is  perhaps  important  at  the  outset 
to  state  what  this  bill  is  and  is  not.  Most 
critical  to  comprehend — H.R.  12426  is 
not  bail  out  II.  We  are  not  proposing  a 
subsidy  for  New  York  City.  H.R.  12426  is 
pure  and  simple  a  guarantee  by  the  Fed- 
eral Government  of  the  long-term  obliga- 
tions of  the  city.  The  only  time  the 
guarantees  would  be  needed  would  be  if 
the  city  were  to  default — something 
which  the  guarantees  are  supposed  to 
avert.  Even  then  this  guarantee  is  fully 
collateralized  with  New  York's  share  of 
revenue  sharing  funds  always  being  in 
the  hands  of  the  Government.  Taxpayers 
would  not  be  exposed  to  1  penny  of 
liability. 

New  York  City  did  not  want  to  come 
back  for  new  legislation.  They  felt  that 
the  many  dramatic  improvements  they 
were  able  to  make  thanks  to  the  seasonal 
loan  program  of  1975  were  sufficient 
enough  to  restore  confidence  in  their 
situation  in  the  private  credit  market. 
The  fact  is,  the  private  credit  market  as 
recently  as  October  1977  refused  the  city 
access,  meaning  they  are  unable  to  bor- 
row and  resume  a  condition  of  relative 
fiscal  autonomy. 

Thus  the  need  for  this  legislation.  In 
part  it  can  be  said  that  it  is  prompted 
more  by  the  discriminatory  practices  of 
the  private  credit  markets  than  the  pres- 
ent condition  of  New  York  City. 

The  city  has  made  considerable  ad- 
vances since  1975.  Their  budget  deficit 
has  been  trimmed  by  $1.4  billion.  The  city 
repaid  on  time  or  even  in  advance  its 
loan  installments  with  the  Treasury 
picking  up  a  tidy  $40  million  profit  on 
interest. 

In  human  terms,  the  cost  of  the  city's 
fiscal  improvements  have  been  high.  The 
city's  payroll  has  been  scalped  by  60,- 
000  persons.  Tuition  has  been  charged 
for  the  first  time  in  the  City  University 
system.  The  transit  fare  has  risen  by  40 
percent,  an  especially  burdensome  prob- 
lem for  the  poor  and  elderly  who  so 
greatly  rely  on  public  transportation. 
City  services  have  been  cut  back  in  some 
instances  to  dangerous  levels.  This  was 
especially  true  in  the  public  safety  areas, 
longer  response  time  by  police  in  crimes, 
to  fire  units  in  fires,  even  to  ambulances. 
Further,  municipal  employees  have  in- 
vested 35  percent  of  their  pensions  in  city 
securities  as  a  demonstration  of  support. 
An  important  theme  emerges  from  all 
this — New  Yorkers  have  and  will  con- 
tinue to  make  sacrifices.  The  city  and  its 
people  have  acted  in  good  faith.  Justice 
and  compassion  for  them  dictate  support 
for  this  bill. 

I  wish  to  emphasize  the  fact  that  what 
is  being  proposed  for  New  York  City  is 
not  unique.  Consider  the  fact  that  when 
fiscal  year  1978  ends,  the  Federal  Gov- 
ernment will  have  paid  out  some  $81 
billion  in  loan  guarantees  in  areas  rang- 
ing from  energy,  to  foreign  military  sales, 
to  bonds  for  our  territories.  Outstanding 
loan  guarantees  will  reach  $324  billion 
by  end  of  fiscal  year  1978  and  will  soar 
to  $368  billion  at  the  end  of  fiscal  year 
1979. 

Since  1975  some  32  different  bills  have 
been  enacted  into  law  by  Congress  which 
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in  whole  or  in  part  provide  loan  guaran- 
tees for  a  variety  of  causes  and  interests. 

A  sum  of  $1  billion  in  loan  guarantees 
for  railroad  revitalization. 

A  sum  of  $2.4  billion  in  military  sales 
guarantees  for  foreign  nations  under  the 
International  Security  Assistance  Act. 

A  sum  of  $96  million  in  authority  to 
permit  the  Treasury  to  guarantee  bonds 
issued  by  Guam  and  the  Virgin  Islands. 

Also  a  sum  of  $60  million  in  guarantees 
for  research  and  development  of  electric 
and  hybrid  vehicles. 

Most  recently  on  April  24  was  passed 
H.R.  11504  establishing  an  emergency 
loan  program  for  farmers  and  ranchers 
affected  by  climatic  disasters.  I  sup- 
ported this  legislation  employing  the 
same  sense  of  fairness  which  I  hope  will 
be  returned  today. 

It  is  also  important  to  note  that  the 
city  is  being  required  to  adhere  to  very 
stringent  terms  as  a  precondition  for 
receiving  these  guarantees.  If  I  wasn't  so 
concerned  about  New  York  City  I  might 
oppose  this  legislation  purely  on  the 
grounds  of  the  Federal  Government  im- 
posing such  onerous  conditions.  These 
include: 

Submission  of  a  plan  for  a  balanced 
budget  within  3  years  after  it  applies  for 
guarantee  assistance; 

Publish  an  annual  analysis  comparing 
its  previous  year  proposed  budget  to  ac- 
tual revenues  and  expenditures;  and 

Independent  CPA's  can  do  audits  on 
city  books  as  long  as  assistance  is  out- 
standing. 

In  fact  the  city  is  forced  to  practically 
surrender  its  responsibility  to  manage 
its  own  budget  and  spending.  It  is  a 
rather  bitter  pill  to  swallow  for  a  bill 
which  does  not  require  any  actual  appro- 
priation of  new  funds. 

Let  me  offer  another  observation  to 
paraphrase  "he  who  lives  in  an  area 
where  there  is  no  fi.scal  troubles,  let 
him  cast  the  first  nay  vote."  I  wager  the 
thought  that  many  other  cities  large  and 
small  in  this  Nation  are  sympathetic 
to  New  York's  plight.  This  legislation  is 
to  help  a  city  whose  fiscal  problems  are 
real,  immediate,  and  totally  up  front. 

When  we  are  considering  reasons  for 
supporting  this  legislation  let  us  reflect 
on  the  tremendous  work  and  energy 
being  expended  by  our  former  colleague. 
Mayor  Ed  Koch.  Mayor  Koch  literally 
walked  into  this  hornet's  nest  on  day 
1  of  his  administration.  He  was  forced 
to  immediately  assess  the  city's  situation 
and  prepare  a  plan  for  presentation  to 
the  Congress  for  this  legislation.  He  has 
performed  virtual  miracles  including  last 
night  concluding  ne.sotiations  with  the 
200,000  city  municipal  workers  providing 
a  contract  which  is  most  prudent  and 
fiscally  responsible.  Our  sense  of  under- 
standing and  appreciation  for  the  extra- 
ordinary tasks  which  Ed  Koch  had 
handled  so  well  provides  another  good 
reason  to  support  this  bill. 

It  should  be  remembered  that  New 
York  City's  fiscal  problems  are  not  en- 
tirely their  own  doing.  Consider  welfare. 
New  York  City  faces  an  enormous  bur- 
den with  respect  to  welfare  costs.  Mean- 
ingful relief  has  been  promised  but  thus 
far  that  is  all  it  is— a  promise.  The  city 
has  been  shortchanged  by  formulas  for 
key    Federal    programs    such    as    ele- 


mentary and  secondary  education.  It 
continues  to  be  swamped  by  a  relentless 
invasion  of  illegal  aliens  which  saps  its 
already  limited  social  services  resources. 
Yet,  illegal  ahens  are  still  not  counted 
when  distribution  of  Federal  funds  is 
made. 

I  have  seen  a  diminution  of  the  dema- 
gogic rhetoric  which  accompanied  con- 
sideration of  the  1975  New  York  City  bill 
and  for  this  I  am  glad.  Its  repetition 
would  have  demonstrated  an  insensitiv- 
ity  to  the  improvements  and  sacrifices 
made  by  the  city.  Despite  my  advocacy 
for  New  York  I  recognize  its  fiscal  and 
management  shortcomings — past  and 
present.  I  know  and  could  have  pre- 
dicted the  consequences  of  reckless 
spending— and  all  the  shoddy  practices 
of  past  city  administrations.  But  the 
time  for  retributions  has  long  passed.  It 
is  instead  to  use  the  words  of  Mayor 
Koch  time  for  v.  renaissance  in  New 
York,  to  have  it  lifted  from  the  fiscal 
doldrums  into  prosperity  and  vibrancy. 

We  are  beginning  consideration  of  this 
legislation.  The  vote  will  come  on  Thurs- 
day. We  have  taken  a  long  and  difficult 
journey  to  reach  this  point  today  and 
we  have  arrived.  A  tremendous  amount 
of  credit  must  go  to  the  collective  efforts 
of  the  New  York  congressional  delega- 
tion which  performed  yeoman  like  work 
on  behalf  of  promoting  this  legislation. 
Of  special  note  are  those  New  York 
Members  who  served  on  the  task  force 
on  New  York  City  finances  which  I 
chaired.  I  have  communicated  person- 
ally with  many  of  my  colleagues  on  the 
majority  side.  I  appreciate  your  commit- 
ments and  your  honesty  when  one  was 
not  possible.  I  feel  we  have  the  votes 
to  insure  passage.  The  choice  is  simple; 
Do  we  allow  for  continued  recovery  or 
imminent  disaster  for  New  York  City? 

Few  choices  have  been  so  clear.  Few 
have  been  so  important.  Few  have  spelled 
the  future  of  8  million  of  our  citizens. 
The  challenge  is  before  us.  Let  us  com- 
bine fiscal  prudency.  compassion  for  our 
fellow  man,  and  foresightedness  for  the 
future  of  urban  America  and  pass  this 
bill  on  Thursday.* 

•  Mr.  NATCHER.  Mr.  Chairman.  New 
York  City  is  one  of  the  great  cities  in 
this  country  and  the  successful  operation 
of  this  city  is  of  great  importance  to  the 
State  of  New  York  and  to  the  other  49 
States  in  this  Union. 

The  spectacle  of  the  U.S.  Government 
to  allow  its  largest  city  to  go  into  bank- 
ruptcy would  clearly  be  a  most  disad- 
vantageous one  and  would  create  compli- 
cations throughout  this  countrj-  and  in 
the  international  money  markets  that 
would  be  serious.  Today,  we  have  before 
the  House,  one  of  the  most  critical  issues 
that  will  be  presented  to  u.s  during  the 
95th  Congress.  The  is.sue  before  us  is  how 
we  can  all  work  together  to  in.sure  that 
New  York  City  regains  a  balanced  budget 
and  financial  stability  in  the  years  to 
come. 

New  York  City  is  a  vital  part  of  the 
United  States  and  it  is  a  symbol  of  the 
United  States  throughout  the  world.  The 
stability  and  financial  health  of  this 
great  city  i.s  obviously  of  great  impor- 
tance, not  only  to  the  people  of  that  city 
and  of  New  York  State,  but  also  to  the 
entire  country. 


I  rise  in  support  of  H.R.  12426,  The 
New  York  City  Financial  Assistance  Act 
of  1978.  If  adopted,  this  legislation  will 
support  and  complete  the  process  of  fiscal 
rehabilitation  of  New  York  City  by  au- 
thorizing over  the  next  4  years,  the  issu- 
ance of  Federal  guarantees  for  up  to  $2 
bil'ion  of  the  city's  securities  with  a  max- 
imum maturity  of  up  to  15  years.  This 
bill  will  make  guarantees  and  require 
the  assembling  of  a  financial  package  by 
private  lenders  that  will  meet  the  city's 
minimum  credit  needs  including  short 
term  seasonal  borrowing  and  capital  out- 
lays to  prevent  deterioration  of  the  city's 
financial  structure.  Unless  this  legisla- 
tion is  enacted  and.  this  legislation  pro- 
vides for  Federal  credit  support,  there  is 
a  serious  risk  of  default,  insolvency,  or 
bankruptcy  later  this  year  after  the  ex- 
piration of  the  current  Federal  .seasonal 
loan  legislation  on  June  30.  New  York 
City,  as  a  consequence  of  its  past,  still 
cannot  borrow  the  needed  large  sums  in 
the  private  markets.  A  bankruptcy  of 
New  York  City  would  have  significant 
financial  impact  and  especially  in  the 
municipal  bond  market. 

Since  enacting  the  legislation  in  1975 
to  assist  New  York  City,  the  city  has  re- 
duced expenditures.  Its  payroll  has  been 
cut  back  by  60.000  persons  or  20  percent 
in  a  little  less  than  3  years.  The  subsidy 
for  the  City  University  has  been  cut 
sharply  by  the  imposition  of  tuition.  The 
transit  fare  has  been  increased  by  42 
percent  to  reduce  the  subsidy  expense. 
A  much  tougher  approach  to  welfare 
eligibility  has  brought  about  a  decline 
of  932,000  on  the  welfare  rolls  in  the 
beginning  of  this  year  of  1978. 

Mr.  Chairman,  under  the  leadership  of 
our  former  colleague  >  Ed  Koch  >  the  city 
of  New  York  has  made  progress  and  is 
making  every  effort  to  survive  and  to  re- 
main as  one  of  the  great  cities  of  the 
world.  Certainly  this  is  no  time  for  us  to 
turn  our  backs  on  New  York  City. 

Mr.  Chairman.  I  remember  long  before 
being  elected  a  Member  of  Congress,  of 
the  plea  that  was  made  following  World 
War  II  for  the  Marshal  Plan.  This  plan 
started  our  present  foreign  aid  system 
and  under  the  Marshal  Plan,  we  saved 
Europe  and  to  me,  ever\-  dollar  expended 
was  well  invested.  This  is  the  action  that 
we  decided  was  necessary  to  help  our 
friends  and  allies  abroad.  Turning  our 
back  on  New  York  City,  one  of  the  great 
cities  in  this  country,  should  not  take 
place.  Certainly  we  should  help  our 
friends  and  allies  abroad  and  at  the  same 
time,  we  should  help  New  York  City  so 
that  bankruptcy  will  not  take  place. 

The  situation  concerning  New  York 
City  is  considerably  different  from  any 
other  city  in  this  country.  There  is  no 
county  between  New  York  City  and  the 
State  of  New  York.  Unlike  many  of  our 
other  large  cities  in  this  country,  there 
is  no  governmental  entity  interposed  be- 
tween the  city  and  the  State. 

Mr.  Chairman,  the  Members  of  this 
House  know  that  there  is  no  Wayne 
County  as  there  is  for  the  city  of  Detroit. 
They  further  know  that  there  is  no  Cook 
County  as  there  is  for  tlie  city  of  Chicago. 
Here  we  have  governmental  entities  in 
the  counties  mentioned  that  have  police 
forces,  hospitals,  welfare  programs,  and 
all  of  the  other  programs  that  we  find  in 
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reform  of  the  city's  civil  service  laws 
may  be  necessary.  Also,  future  pay  in- 
creases siiould  be  tied  as  much  as  possi- 
ble to  productivity  gains  so  that  the  unit 
cost  of  labor  to  the  city  can  remain 
stable. 

Fifth.  Something  must  be  done  to  in- 
crease business  and  capital  investment 
in  the  region.  Industries  must  be  en- 
ticed to  return  to  New  York.  And  indus- 
tries already  located  in  New  York  must 
be  convinced  to  remain,  expand,  and 
renovate  in  New  York  instead  of  moving 
to  the  suburbs.  This  can  be  encouraged 
through  changes  in  the  tax  laws  and 
in  zoning  ordinances.  Once  this  process 
begins  to  work,  unemployment  in  New 
York  will  fall  causing  a  reduction  in 
employer  contributions  to  unemploy- 
ment compensation,  thus  providing  an- 
other built-in  incentive  for  businesses  to 
come  back  into  the  city. 

New  York  City  has  come  a  long  way 
since  1975.  We  have  pulled  ourselves  up 
by  our  bootstraps  and  we  have  given  our- 
selves some  tough  lectures  and  lessons 
on  financial  planning.  We  have  cut  the 
budget  right  down  to  the  bone  and  in 
some  cases  right  into  the  bone.  We 
have  some  ideas  for  truly  innovative 
urban  financial  management  which  I 
have  just  discussed.  Now  we  urgently 
need  long-term  access  to  the  credit  mar- 
kets. Passage  of  this  bill  would  achieve 
that  goal.* 

•  Mr.  SOLARZ.  Mr.  Speaker,  today  we 
are  scheduled  to  begin  consideration  of 
H.R.  12426,  the  New  York  City  Financial 
Assistance  Act  which  would  provide  up 
to  $2  billion  in  Federal  guarantees  of 
New  York  City  municipal  bonds  over 
the  next  15  years. 

The  legislation  which  has  emerged 
from  the  House  Banking  Committee  is 
a  reasoned  and  careful  approach  to  the 
serious  financial  problems  faced  by  one 
of  the  Nation's  oldest  and  largest  cities. 
The  strictness  of  the  terms  for  the  grant- 
ing of  these  guarantees  and  the  levels 
of  review  and  control  mandated  on  the 
city's  finances  must  assure  my  colleagues 
that  this  legislation  will  not  set  off  a 
wave  of  other  municipal  requests  for 
Federal  loan  guarantees.  As  a  New 
Yorker,  I  am  obviously  anxious  to  avert 
a  fiscal  collapse  in  New  York  which 
would  drastically  affect  the  Nation's 
municipal  bond  market  and  put  the  city 
into  Federal  receivership. 

New  York  City  in  the  past  decade  lost 
over  510,000  jobs — an  amount  which  rep- 
resents more  than  the  total  public  and 
private  employment  of  all  but  a  hand- 
ful of  other  cities.  The  city  has  suffered 
this  loss  due  to  the  cyclical  downturn  in 
our  nation's  economy  and  the  long-term 
shift  of  industry  out  of  the  Northeast. 

Three  years  ago  New  York  City  came 
to  this  Congress  on  the  verge  of  collapse 
to  request  a  3-year  seasonal  loan  pro- 
gram which  staved  off  municipal  bank- 
ruptcy and  earned  $30  million  for  the 
Federal  Government  in  interest  pay- 
ments when  the  city  repaid  those  loans 
with  interest,  and  ahead  of  schedule. 

In  1975.  everyone  felt  that  the  city 
would  be  able  to  reenter  the  bond  market 
when  the  loans  expired  in  1978,  providing 
we  tightened  our  belts  and  cut  the  fat 
from  our  then-bloated  budget. 


We  did  all  that,  and  more.  During  the 
past  2  years,  for  example,  the  city  has: 

Slashed  its  work  force  by  some  61,000 
positions,  or  20  percent  of  the  total  pay- 
roll. 

Eliminated  free  tuition  at  the  City 
University. 

Boosted  the  transit  fare  by  a  whopping 
40  percent. 

Cut  fringe  benefits  for  city  workers  by 
$41  million. 

Closed  25  fire  companies. 

Eliminated  77  day  care  centers. 

Reduced  welfare  rolls  by  300,000. 

Installed  a  new  financial  control  sys- 
tem including  independent  audits. 

These  cuts  were  intended  to  demon- 
strate to  the  investment  community  that 
the  city  was  capable  of  handling  its  fi- 
nancial affairs  in  a  responsible  fashion. 
Nevertheless,  despite  all  of  the  slashes 
and  sacrifices,  it  has  now  become  obvious 
that  the  city  still  does  not  have  access  to 
the  credit  market. 

And  that  is  why  we  once  again  find 
ourselves  teetering  on  the  brink  of 
bankruptcy. 

What  is  really  at  stake  here,  it  seems  to 
me,  is  not  just  the  financial  future  of  New 
York  City,  but  quite  possibly,  the  stability 
of  our  entire  economy.  If  the  city  goes 
bankrupt,  chances  are  that  New  York 
State  will  succumb  as  well,  and  that 
could  very  easily  result  in  a  collapse  of 
confidence  in  the  municipal  bond  market 
throughout  the  country.  At  the  very  least, 
this  would  result  in  a  substantial  increase 
in  the  interest  rate  which  thousands  of 
municipalities  would  have  to  pay  in  order 
to  sell  their  securities. 

The  way  to  avoid  all  this  is  for  the 
Federal  Government  to  provide  long- 
term  Federal  guarantees  to  the  city  be- 
fore the  expiration  of  the  seasonal  loan 
program. 

Committee  support  for  these  loan 
guarantees  crossed  all  regional  and 
political  lines,  indicating  the  reasonable- 
ness of  this  approach  and  the  widespread 
recognition  of  the  good  faith  efforts  of 
the  city  and  State  to  put  New  York  City 
back  on  its  feet.  In  addition,  the  com- 
mittee recognized  that  the  amount  of  the 
loan  guarantees  is  quite  small,  and  in 
fact  would  add  only  six-tenths  of  1  per- 
cent to  the  total  of  Federal  loan  guaran- 
tees outstanding  in  1978.  New  York  City 
would  in  fact  be  joining  the  ranks  of 
individual  homeowners,  multinational 
and  other  corporations,  farmers,  busi- 
nessmen, shippers,  steel  companies,  stu- 
dents, foreign'^  governments,  and  new 
communities — all  interests  which  the 
Congress,  recognizing  the  unavailability 
of  full  private  financing,  has  assisted  by 
providing  Federal  loan  guarantees. 

I  urge  my  colleagues  to  support  the 
enactment  of  H.R.  12426.» 
•  Mr.  BIAGGI.  Mr.  Chairman,  I  rise 
not  only  in  support  of  H.R.  12426  but 
more  importartly  as  a  lifelong  resident, 
I  rise  in  support  of  this  Nation's  greatest 
city.  New  York.  I  read  a  story  recently 
about  an  ambitious  young  man  who  is 
out  to  break  the  world  record  for  knock- 
ing down  dominoes.  I  could  not  help  but 
draw  a  parallel  to  what  we  are  consider- 
ing today.  The  fact  is  our  failure  to  enact 
this  legislation  will  trigger  a  domino  like 
chain   reaction   of   catastrophic   events 


which  could  culminate  with  the  default 
rnd  fiscal  collapse  of  New  York  City. 

It  is  perhaps  important  at  the  outset 
to  state  what  this  bill  is  and  is  not.  Most 
critical  to  comprehend — H.R.  12426  is 
not  bail  out  II.  We  are  not  proposing  a 
subsidy  for  New  York  City.  H.R.  12426  is 
pure  and  simple  a  guarantee  by  the  Fed- 
eral Government  of  the  long-term  obliga- 
tions of  the  city.  The  only  time  the 
guarantees  would  be  needed  would  be  if 
the  city  were  to  default — something 
which  the  guarantees  are  supposed  to 
avert.  Even  then  this  guarantee  is  fully 
collateralized  with  New  York's  share  of 
revenue  sharing  funds  always  being  in 
the  hands  of  the  Government.  Taxpayers 
would  not  be  exposed  to  1  penny  of 
liability. 

New  York  City  did  not  want  to  come 
back  for  new  legislation.  They  felt  that 
the  many  dramatic  improvements  they 
were  able  to  make  thanks  to  the  seasonal 
loan  program  of  1975  were  sufficient 
enough  to  restore  confidence  in  their 
situation  in  the  private  credit  market. 
The  fact  is,  the  private  credit  market  as 
recently  as  October  1977  refused  the  city 
access,  meaning  they  are  unable  to  bor- 
row and  resume  a  condition  of  relative 
fiscal  autonomy. 

Thus  the  need  for  this  legislation.  In 
part  it  can  be  said  that  it  is  prompted 
more  by  the  discriminatory  practices  of 
the  private  credit  markets  than  the  pres- 
ent condition  of  New  York  City. 

The  city  has  made  considerable  ad- 
vances since  1975.  Their  budget  deficit 
has  been  trimmed  by  $1.4  billion.  The  city 
repaid  on  time  or  even  in  advance  its 
loan  installments  with  the  Treasury 
picking  up  a  tidy  $40  million  profit  on 
interest. 

In  human  terms,  the  cost  of  the  city's 
fiscal  improvements  have  been  high.  The 
city's  payroll  has  been  scalped  by  60,- 
000  persons.  Tuition  has  been  charged 
for  the  first  time  in  the  City  University 
system.  The  transit  fare  has  risen  by  40 
percent,  an  especially  burdensome  prob- 
lem for  the  poor  and  elderly  who  so 
greatly  rely  on  public  transportation. 
City  services  have  been  cut  back  in  some 
instances  to  dangerous  levels.  This  was 
especially  true  in  the  public  safety  areas, 
longer  response  time  by  police  in  crimes, 
to  fire  units  in  fires,  even  to  ambulances. 
Further,  municipal  employees  have  in- 
vested 35  percent  of  their  pensions  in  city 
securities  as  a  demonstration  of  support. 
An  important  theme  emerges  from  all 
this — New  Yorkers  have  and  will  con- 
tinue to  make  sacrifices.  The  city  and  its 
people  have  acted  in  good  faith.  Justice 
and  compassion  for  them  dictate  support 
for  this  bill. 

I  wish  to  emphasize  the  fact  that  what 
is  being  proposed  for  New  York  City  is 
not  unique.  Consider  the  fact  that  when 
fiscal  year  1978  ends,  the  Federal  Gov- 
ernment will  have  paid  out  some  $81 
billion  in  loan  guarantees  in  areas  rang- 
ing from  energy,  to  foreign  military  sales, 
to  bonds  for  our  territories.  Outstanding 
loan  guarantees  will  reach  $324  billion 
by  end  of  fiscal  year  1978  and  will  soar 
to  $368  billion  at  the  end  of  fiscal  year 
1979. 

Since  1975  some  32  different  bills  have 
been  enacted  into  law  by  Congress  which 
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in  whole  or  in  part  provide  loan  guaran- 
tees for  a  variety  of  causes  and  interests. 

A  sum  of  $1  billion  in  loan  guarantees 
for  railroad  revitalization. 

A  sum  of  $2.4  billion  in  military  sales 
guarantees  for  foreign  nations  under  the 
International  Security  Assistance  Act. 

A  sum  of  $96  million  in  authority  to 
permit  the  Treasury  to  guarantee  bonds 
issued  by  Guam  and  the  Virgin  Islands. 

Also  a  sum  of  $60  million  in  guarantees 
for  research  and  development  of  electric 
and  hybrid  vehicles. 

Most  recently  on  April  24  was  passed 
H.R.  11504  establishing  an  emergency 
loan  program  for  farmers  and  ranchers 
affected  by  climatic  disasters.  I  sup- 
ported this  legislation  employing  the 
same  sense  of  fairness  which  I  hope  will 
be  returned  today. 

It  is  also  important  to  note  that  the 
city  is  being  required  to  adhere  to  very 
stringent  terms  as  a  precondition  for 
receiving  these  guarantees.  If  I  wasn't  so 
concerned  about  New  York  City  I  might 
oppose  this  legislation  purely  on  the 
grounds  of  the  Federal  Government  im- 
posing such  onerous  conditions.  These 
include: 

Submission  of  a  plan  for  a  balanced 
budget  within  3  years  after  it  applies  for 
guarantee  assistance; 

Publish  an  annual  analysis  comparing 
its  previous  year  proposed  budget  to  ac- 
tual revenues  and  expenditures;  and 

Independent  CPA's  can  do  audits  on 
city  books  as  long  as  assistance  is  out- 
standing. 

In  fact  the  city  is  forced  to  practically 
surrender  its  responsibility  to  manage 
its  own  budget  and  spending.  It  is  a 
rather  bitter  pill  to  swallow  for  a  bill 
which  does  not  require  any  actual  appro- 
priation of  new  funds. 

Let  me  offer  another  observation  to 
paraphrase  "he  who  lives  in  an  area 
where  there  is  no  fi.scal  troubles,  let 
him  cast  the  first  nay  vote."  I  wager  the 
thought  that  many  other  cities  large  and 
small  in  this  Nation  are  sympathetic 
to  New  York's  plight.  This  legislation  is 
to  help  a  city  whose  fiscal  problems  are 
real,  immediate,  and  totally  up  front. 

When  we  are  considering  reasons  for 
supporting  this  legislation  let  us  reflect 
on  the  tremendous  work  and  energy 
being  expended  by  our  former  colleague. 
Mayor  Ed  Koch.  Mayor  Koch  literally 
walked  into  this  hornet's  nest  on  day 
1  of  his  administration.  He  was  forced 
to  immediately  assess  the  city's  situation 
and  prepare  a  plan  for  presentation  to 
the  Congress  for  this  legislation.  He  has 
performed  virtual  miracles  including  last 
night  concluding  ne.sotiations  with  the 
200,000  city  municipal  workers  providing 
a  contract  which  is  most  prudent  and 
fiscally  responsible.  Our  sense  of  under- 
standing and  appreciation  for  the  extra- 
ordinary tasks  which  Ed  Koch  had 
handled  so  well  provides  another  good 
reason  to  support  this  bill. 

It  should  be  remembered  that  New 
York  City's  fiscal  problems  are  not  en- 
tirely their  own  doing.  Consider  welfare. 
New  York  City  faces  an  enormous  bur- 
den with  respect  to  welfare  costs.  Mean- 
ingful relief  has  been  promised  but  thus 
far  that  is  all  it  is— a  promise.  The  city 
has  been  shortchanged  by  formulas  for 
key    Federal    programs    such    as    ele- 


mentary and  secondary  education.  It 
continues  to  be  swamped  by  a  relentless 
invasion  of  illegal  aliens  which  saps  its 
already  limited  social  services  resources. 
Yet,  illegal  ahens  are  still  not  counted 
when  distribution  of  Federal  funds  is 
made. 

I  have  seen  a  diminution  of  the  dema- 
gogic rhetoric  which  accompanied  con- 
sideration of  the  1975  New  York  City  bill 
and  for  this  I  am  glad.  Its  repetition 
would  have  demonstrated  an  insensitiv- 
ity  to  the  improvements  and  sacrifices 
made  by  the  city.  Despite  my  advocacy 
for  New  York  I  recognize  its  fiscal  and 
management  shortcomings — past  and 
present.  I  know  and  could  have  pre- 
dicted the  consequences  of  reckless 
spending— and  all  the  shoddy  practices 
of  past  city  administrations.  But  the 
time  for  retributions  has  long  passed.  It 
is  instead  to  use  the  words  of  Mayor 
Koch  time  for  v.  renaissance  in  New 
York,  to  have  it  lifted  from  the  fiscal 
doldrums  into  prosperity  and  vibrancy. 

We  are  beginning  consideration  of  this 
legislation.  The  vote  will  come  on  Thurs- 
day. We  have  taken  a  long  and  difficult 
journey  to  reach  this  point  today  and 
we  have  arrived.  A  tremendous  amount 
of  credit  must  go  to  the  collective  efforts 
of  the  New  York  congressional  delega- 
tion which  performed  yeoman  like  work 
on  behalf  of  promoting  this  legislation. 
Of  special  note  are  those  New  York 
Members  who  served  on  the  task  force 
on  New  York  City  finances  which  I 
chaired.  I  have  communicated  person- 
ally with  many  of  my  colleagues  on  the 
majority  side.  I  appreciate  your  commit- 
ments and  your  honesty  when  one  was 
not  possible.  I  feel  we  have  the  votes 
to  insure  passage.  The  choice  is  simple; 
Do  we  allow  for  continued  recovery  or 
imminent  disaster  for  New  York  City? 

Few  choices  have  been  so  clear.  Few 
have  been  so  important.  Few  have  spelled 
the  future  of  8  million  of  our  citizens. 
The  challenge  is  before  us.  Let  us  com- 
bine fiscal  prudency.  compassion  for  our 
fellow  man,  and  foresightedness  for  the 
future  of  urban  America  and  pass  this 
bill  on  Thursday.* 

•  Mr.  NATCHER.  Mr.  Chairman.  New 
York  City  is  one  of  the  great  cities  in 
this  country  and  the  successful  operation 
of  this  city  is  of  great  importance  to  the 
State  of  New  York  and  to  the  other  49 
States  in  this  Union. 

The  spectacle  of  the  U.S.  Government 
to  allow  its  largest  city  to  go  into  bank- 
ruptcy would  clearly  be  a  most  disad- 
vantageous one  and  would  create  compli- 
cations throughout  this  countrj-  and  in 
the  international  money  markets  that 
would  be  serious.  Today,  we  have  before 
the  House,  one  of  the  most  critical  issues 
that  will  be  presented  to  u.s  during  the 
95th  Congress.  The  is.sue  before  us  is  how 
we  can  all  work  together  to  in.sure  that 
New  York  City  regains  a  balanced  budget 
and  financial  stability  in  the  years  to 
come. 

New  York  City  is  a  vital  part  of  the 
United  States  and  it  is  a  symbol  of  the 
United  States  throughout  the  world.  The 
stability  and  financial  health  of  this 
great  city  i.s  obviously  of  great  impor- 
tance, not  only  to  the  people  of  that  city 
and  of  New  York  State,  but  also  to  the 
entire  country. 


I  rise  in  support  of  H.R.  12426,  The 
New  York  City  Financial  Assistance  Act 
of  1978.  If  adopted,  this  legislation  will 
support  and  complete  the  process  of  fiscal 
rehabilitation  of  New  York  City  by  au- 
thorizing over  the  next  4  years,  the  issu- 
ance of  Federal  guarantees  for  up  to  $2 
bil'ion  of  the  city's  securities  with  a  max- 
imum maturity  of  up  to  15  years.  This 
bill  will  make  guarantees  and  require 
the  assembling  of  a  financial  package  by 
private  lenders  that  will  meet  the  city's 
minimum  credit  needs  including  short 
term  seasonal  borrowing  and  capital  out- 
lays to  prevent  deterioration  of  the  city's 
financial  structure.  Unless  this  legisla- 
tion is  enacted  and.  this  legislation  pro- 
vides for  Federal  credit  support,  there  is 
a  serious  risk  of  default,  insolvency,  or 
bankruptcy  later  this  year  after  the  ex- 
piration of  the  current  Federal  .seasonal 
loan  legislation  on  June  30.  New  York 
City,  as  a  consequence  of  its  past,  still 
cannot  borrow  the  needed  large  sums  in 
the  private  markets.  A  bankruptcy  of 
New  York  City  would  have  significant 
financial  impact  and  especially  in  the 
municipal  bond  market. 

Since  enacting  the  legislation  in  1975 
to  assist  New  York  City,  the  city  has  re- 
duced expenditures.  Its  payroll  has  been 
cut  back  by  60.000  persons  or  20  percent 
in  a  little  less  than  3  years.  The  subsidy 
for  the  City  University  has  been  cut 
sharply  by  the  imposition  of  tuition.  The 
transit  fare  has  been  increased  by  42 
percent  to  reduce  the  subsidy  expense. 
A  much  tougher  approach  to  welfare 
eligibility  has  brought  about  a  decline 
of  932,000  on  the  welfare  rolls  in  the 
beginning  of  this  year  of  1978. 

Mr.  Chairman,  under  the  leadership  of 
our  former  colleague  >  Ed  Koch  >  the  city 
of  New  York  has  made  progress  and  is 
making  every  effort  to  survive  and  to  re- 
main as  one  of  the  great  cities  of  the 
world.  Certainly  this  is  no  time  for  us  to 
turn  our  backs  on  New  York  City. 

Mr.  Chairman.  I  remember  long  before 
being  elected  a  Member  of  Congress,  of 
the  plea  that  was  made  following  World 
War  II  for  the  Marshal  Plan.  This  plan 
started  our  present  foreign  aid  system 
and  under  the  Marshal  Plan,  we  saved 
Europe  and  to  me,  ever\-  dollar  expended 
was  well  invested.  This  is  the  action  that 
we  decided  was  necessary  to  help  our 
friends  and  allies  abroad.  Turning  our 
back  on  New  York  City,  one  of  the  great 
cities  in  this  country,  should  not  take 
place.  Certainly  we  should  help  our 
friends  and  allies  abroad  and  at  the  same 
time,  we  should  help  New  York  City  so 
that  bankruptcy  will  not  take  place. 

The  situation  concerning  New  York 
City  is  considerably  different  from  any 
other  city  in  this  country.  There  is  no 
county  between  New  York  City  and  the 
State  of  New  York.  Unlike  many  of  our 
other  large  cities  in  this  country,  there 
is  no  governmental  entity  interposed  be- 
tween the  city  and  the  State. 

Mr.  Chairman,  the  Members  of  this 
House  know  that  there  is  no  Wayne 
County  as  there  is  for  the  city  of  Detroit. 
They  further  know  that  there  is  no  Cook 
County  as  there  is  for  tlie  city  of  Chicago. 
Here  we  have  governmental  entities  in 
the  counties  mentioned  that  have  police 
forces,  hospitals,  welfare  programs,  and 
all  of  the  other  programs  that  we  find  in 
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New  York  City,  with  New  York  City  hav- 
ing to  carry  the  burden  alone. 

Mr.  Chairman,  I  have  served  as  a  Mem- 
ber of  this  body  for  24  years  and  I  am 
serving  my  25th  year.  Permitting  New 
York  City  to  become  bankrupt  is  of  great 
concern  to  the  people  that  I  represent  in 
the  Congress.  All  down  through  the  years 
since  I  have  been  a  Member,  when  we 
needed  help  in  my  part  of  the  country.  I 
can  still  see  the  Members  of  New  York 
City,  both  Democrats  and  Republicans 
marching  up  the  center  aisle  to  join  with 
us  and  to  help  us  solve  problems  which 
might  not  have  been  of  too  much  con- 
cern at  that  particular  time  to  the  city 
of  New  York.  Votes  that  would  have  been 
good  votes  to  New  York  City's  members 
on  the  negative  side,  but  the  loyalty  of 
these  members  and  their  love  of  our 
country  generally  and  knowing  that  we 
have  50  States  in  this  Union  was  enough 
to  keep  this  action  from  taking  place. 

Mr.  Chairman,  I  will  vote  for  H.R. 
12426,  the  New  York  City  Financial  As- 
sistance Act  of  1978  and  hope  that  every 
Member  from  the  South  and  the  border 
States  join  with  me  in  this  vote.* 
•  Mr.  WOLFF.  Mr.  Chairman,  I  would 
first  like  to  take  this  opportunity  to  com- 
mend the  distinguished  chairman  of  the 
Committee  on  Banking,  Finance,  and 
Urban  Affairs,  the  gentleman  from  Wis- 
consin (Mr.  Reuss>,  and  the  chairman 
and  ranking  minority  member  of  the 
Economic  Stabilization  Subcommittee, 
the  gentleman  from  Pennsylvania  'Mr. 
MooRHEAD)  and  the  gentleman  from 
Connecticut  (Mr.  McKinney)  for  their 
hard  work  and  leadership  in  bringing 
this  important  legislation  to  the  floor  of 
the  House. 

Congress  is  now  confronted  with  the 
problem  of  whether  to  extend  aid  to  the 
city  of  New  York.  Mr.  Chairman,  the 
current  New  York  City  financial  crisis 
came  to  a  head  in  the  spring  of  1975 
as  the  result  of  a  lack  of  confidence  by 
Investors  in  the  city's  financial  manage- 
ment. Throughout  the  summer  and  fall 
of  1975,  the  city  was  continually  on  the 
brink  of  default  and  bankruptcy.  After 
much  debate  this  Congress  passed,  and 
the  President  signed,  the  New  York  City 
Seasonal  Financing  Act  of  1975,  This 
much  needed  legislation  provided  for 
Federal  short-term  loans  to  the  city,  in 
an  aggregate  not  to  exceed  $2.3  billion 
in  any  fiscal  year.  This  authority  ex- 
pires on  June  30,  1978.  The  issue  before 
this  House  is  to  decide  whether  further 
Federal  assistance  to  the  city  is  justified 
on  its  merits,  in  view  of  what  action  the 
city  has  taken,  and  whether  continua- 
tion of  such  aid  is  in  the  national 
interest. 

A  brief  look  at  the  record  demonstrates 
that  New  York  City  has  been  active  in 
attemping  to  solve  its  problems : 

First,  the  people  of  New  York  have 
elected  a  sensible,  fair,  and  economy- 
minded  mayor  in  the  person  of  Ed 
Koch — a  mayor  dedicated  to  getting  New 
York  back  on  its  feet. 

Second,  the  city  has  trimmed  its  pay- 
roll by  60,000  persons,  or  20  percent,  in 
the  last  3  years,  in  an  effort  to  reduce 
outlays. 

Third,  the  city  has  instituted  a  tuition 
for  the  City  University  system  with  a  re- 
sulting decrease  in  that  subsidy. 


Fourth,  New  York  has  increased  the 
transit  fare  by  42  percent  to  reduce  that 
subsidy. 

Fifth,  the  city  has  reduced  its  welfare 
role  from  1 .3  million  several  years  ago  to 
932.000  in  early  1978. 

Sixth,  the  city  has  permitted,  indeed, 
welcomed,  supervision  of  all  of  its  budget 
decisions,  including  labor  contracts. 

Finally,  the  city  has  opened  up  all  of 
its  books  for  audit  by  the  Treasury  De- 
partment and  the  General  Accounting 
Office. 

What  have  been  the  results  of  the  city 
and  its  mayor  having  embarked  upon  its 
program  of  fiscal  reform  to  improve  ef- 
ficiency and  control  costs? 

First,  the  city  is  well  on  the  road  to 
rehabilitation.  It  has  already  progressed 
more  than  half  way  toward  a  truly  bal- 
anced budget. 

Second,  New  York  City  has  repaid  all 
of  its  obligations  to  the  United  States  on 
time  and  in  full.  The  Federal  guarantee 
program  has  not  cost  the  American  tax- 
payer one  cent. 

Third,  far  from  being  a  raid  on  the 
U.S.  Treasury,  the  current  seasonal  loan 
program  has  produced  a  $30.2  million 
profit  for  the  Federal  Government. 

Yet  despite  these  commendable  efforts, 
despite  its  efforts  in  rehabilitating  its 
fiscal  and  financial  practices,  the  city  of 
New  York  cannot  yet  meet  its  borrowing 
needs  through  the  private  credit  market 
without  further  Federal  assistance. 

Mr.  Chairman,  proponents  of  the  bill 
now  before  us  do  not  absolve  the  city  of 
responsibility  for  its  past  fiscal  practices. 
Indeed.  New  York  City  has  an  annual 
debt  service  of  $2  billion  out  of  an  annual 
budget  of  $13.5  billion.  If  it  was  not  for 
past  mismanagement  which  resulted  in  a 
debt  of  this  magnitude,  the  city  would 
now  be  solvent. 

But  the  question  is.  has  New  York  City 
taken  steps  to  get  its  financial  house  in 
order?  As  I  have  shown,  it  has.  So  it  re- 
mains for  us  to  decide  whether  we  will 
stand  by  and  do  nothing  as  the  city  de- 
faults with  the  attending  grave  conse- 
quences for  the  Nation  and  the  world. 

Basically.  I  should  like  to  address  my- 
self to  what  I  forsee  as  the  consequences 
of  a  New  York  City  default  in  the  inter- 
national and  national  arenas. 

First,  in  the  area  of  international  af- 
fairs, a  bankrupt  New  York  would  have 
a  further  depressing  influence  on  the 
dollar  in  the  princloal  foreign  exchange 
markets.  The  resulting  loss  of  confidence 
in  the  dollar  would  diminish  both  the 
value  of  the  dollar  and  the  value  of  our 
investments  abroad.  A  default  of  this 
magnitude  would  have  a  severe  impact 
on  our  enormous  balance  of  payments 
deficit. 

Second,  in  the  domestic  field,  a  bank- 
ruptcy will  cause  a  loss  of  confidence  in 
U.S.  credit  markets.  There  will  be  a  sharp 
depression  in  these  markets — an  increase 
in  municipal  bond  yields  that  go  beyond 
the  trend  of  current  interest  rates.  More- 
over, all  public  financings  will  experience 
increases  in  interest  rates  on  bond  sales. 
Granted,  there  are  other  cities  facing 
financial  difficulties,  perhaps  not  as  seri- 
ous as  the  ones  faced  by  New  York,  but 
the  collapse  of  New  York  would  endanger 
the  entire  ^  economic  viability  of  the 
Nation. 


There  will  be  other  effects  on  the  Na- 
tion as  well— effects  felt  by  the  constitu- 
ents on  my  colleagues.  The  number  of 
private  investors  throughout  the  country 
who  hold  New  York  City  bonds  has  not 
been  estimated.  But  it  stands  to  reason 
that  a  great  many  people  hold  such 
bonds,  and  many  would  stand  to  lose 
large  sums  of  money — even  their  entire 
savings— if  New  York  City  is  allowed  to 
default.  Furthermore,  it  is  estimated  that 
New  York  City  does  business  with  40,000 
vendors  in  over  40  States.  Businesses  in 
these  40  States  would  stand  to  lose  in 
excess  of  $12  billion  in  annual  contracts 
providing  goods  and  services  to  New  York 
City.  In  addition,  there  are  at  least  306 
banks  in  the  country  that  hold  New  York 
City  obligations  amounting  to  greater 
than  20  percent  of  their  capital. 

Finally,  there  is  at  least  a  potential  for 
severe  fiscal  consequences  if  New  York 
City  defaults.  A  bankruptcy  might  well 
require  larger  amounts  of  direct  Federal 
aid  which  enactment  of  this  bill  is  de- 
signed to  prevent.  The  Federal  Govern- 
ment might  well  find  itself  as  a  "lender 
of  last  resort"  at  a  far  greater  cost  than 
under  legislation  now  considered. 

Yet  despite  the  merits  of  the  case  for 
continued  Federal  aid  to  New  York,  op- 
ponents will  come  before  us  today  urging 
defeat  of  this  bill,  the  grace  consequences 
of  doing  so  not  withstanding. 

Opponents  will  argue  against  this  bill 
on  the  grounds  that  it  sets — or  con- 
tinues— some  sort  of  precedent,  and  that 
officials  from  other  cities  will  come  be- 
fore us  seeking  money  for  their  cities. 
But  even  a  brief  examination  shows  the 
spaciousness  of  these  arguments. 

First,  on  the  question  of  a  precedent. 
I  submit  that  the  principle  of  a  Federal 
guarantee  for  indebtedness  is  well  estab- 
lished. If  Congress  votes  to  guarantee 
$2  billion  in  New  York  City  loans,  it  will 
only  increase  the  amount  of  guarantees 
issued  next  year  from  $81  to  $83  billion. 
It  is  estimated  that  by  next  year  the 
total  amount  of  outstanding  loans  guar- 
anteed by  the  Federal  Government  will 
be  $324  billion.  The  estimate  for  fiscal 
year  1979  is  $368  billion.  The  $2  billion 
contemplated  here  will  increase  the 
total  amount  of  outstanding  Federal 
loan  guarantees  in  1978  by  six-tenths  of 
1  percent.  In  addition,  the  Federal  Gov- 
ernment already  guarantees  loans  for 
home  owners,  small  businesses,  multi- 
national corporations,  farmers,  shippers, 
steel  companies,  students,  and  foreign 
governments — many  of  which  present  a 
far  greater  risk  of  non-payment  than 
does  the  city  of  New  York. 

Some  examples  of  Federal  loan  guar- 
antees issued  last  year  are: 

FHA.  $11.5  billion; 

Student  loans,  more  than  $1  billion: 

Farmers  Home  Administration  and 
Rural  Electrification  Administration. 
$8.5  billion:  and 

Maritime  Administration,  $955  mil- 
lion. 

So  upon  examination,  the  claim  that 
aid  to  New  York  sets  some  sort  of  dan- 
gerous precedent  must  fall. 

With  respect  to  the  assertion  that 
other  cities  will  seek  Federal  money.  I 
should  point  out  that  few  of  their  citi- 
zens would  tolerate  the  severe  cutbacks 
in  local  outlays,  of  the  kind  experienced 
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by  the  city  of  New  York,  as  a  condition 
for  Federal  assistance.  Nor  would  these 
cities  welcome  enforced  inspection  of  all 
their  major  budget  decisions;  nor  would 
they  submit  to  the  kinds  of  audits  to 
which  the  books  of  the  city  of  New  York 
have  been  subjected. 

Mr.  Chairman,  in  closing  I  would  just 
like  to  point  out  that  the  bill  now  under 
consideration  will  cost  the  Treasury 
nothing.  Even  if  the  city  did  default  un- 
der the  terms  of  this  bill,  and  the  Fed- 
eral Government  had  to  make  good  on 
the  guaranteed  loans,  the  bill  provides 
for  reimbursement  to  the  Federal  Gov- 
ernment by  the  city  and  State.  The  bill 
requires  the  withholding  of  Federal  pay- 
ments to  the  city  or  State  in  the  event 
of  default  on  the  guaranteed  obligations. 

New  York  City  is  a  revenue  producer. 
Billions  of  New  York  tax  dollars  have 
gone  to  farmers,  big  business,  home 
owners,  car  drivers,  students,  and  doc- 
tors. In  spite  of,  and  during  all  of  New 
York  City's  fiscal  crisis,  the  city  has  sent 
out  billions  of  dollars  more  than  it  re- 
ceived from  Washington. 

The  record  shows  that  New  York  City 
has  repaid  all  of  its  debts  to  the  Federal 
Government  in  full  and  on  time.  The 
bill  now  before  us  is  stringent  legislation 
with  maximum  safeguards  for  U.S.  tax- 
payers. I  urge  passage  of  this  important 
legislation.* 

NEW    YORK    CITT    AID 

•  Mr.  ZEFERETTI.  Mr.  Chairman,  H.R. 
12426  bears  the  title  of  the  "New  York 
City  Financial  Assistance  Act  of  1978," 
but  this  bill  concerns  much  more  than 
New  York  City.  New  York  is  a  national 
and  international,  cultural,  financial, 
and  social  center,  and  as  such  the  Con- 
gress' action  on  this  legislation  will  affect 
profoundly  the  national  economy,  the  in- 
ternational financial  community,  and 
the  operations  of  Federal,  State,  and 
local  government  Millions  of  people  are 
watching  what  we  are  doing  here  today, 
and  it  is  vital  that  the  Congress  act  con- 
sistently in  dealing  with  this  massive  fi- 
nancial crisis.  For  the  sake  of  the  na- 
tional interest,  we  must  try  to  adopt  the 
most  reasonable  and  least  disruptive 
course  of  action  to  help  New  York  along 
its  road  to  recovery  and  I  believe,  Mr. 
Speaker,  that  H.R.  12426  represents 
that  course. 

I  am  sure  that  the  rationale  for  and 
the  history  of  the  Congress'  efforts  to 
help  New  York  in  the  past  are  familiar 
to  each  person  in  this  Chamber,  the 
sacrifices  and  the  remarkable  progress 
toward  fiscal  retrenchment  that  the  city 
has  made  from  December  1975  right  up 
to  the  labor  contract  settlement  of  yes- 
terday. I  also  hope  that  my  colleagues 
recognize  the  reasonableness  of  the  plan 
for  financial  recovery  that  this  legisla- 
tion presents.  Providing  long-term  fi- 
nancial guarantees  that  will  allow  the 
city  first  to  finance  its  short  term  needs 
through  the  private  sector  and  eventu- 
ally to  rely  on  the  private  markets  for 
all  of  its  needs  is  a  consistent  and  neces- 
sary way  of  helping  New  York  regain  its 
financial  balance. 

Most  of  the  arguments  for  and  against 
this  legislation  are  also  familiar  to  my 
colleagues,  so  let  me  try  to  make  a  cou- 
ple of  points  that  I  believe  are  less  obvi- 


ous but  need  to  be  made  if  we  are  to 
consider  this  legislation  carefully  and 
fully. 

First,  the  dedication  to  fiscal  respon- 
sibility and  a  balanced  budget  that  New 
York  has  demonstrated  during  the  past 
3  years  should  make  it  much  easier  for 
Congress  to  lend  the  city  assistance  at 
this  time.  In  1975,  Congress  acted  to  help 
the  city  despite  great  uncertainty  about 
the  city's  ability  to  repay  Federal  loans, 
its  dedication  to  sacrifice  and  prudent 
management,  and  its  ability  to  solve  its 
labor  problems.  Then  as  now  the  possible 
effects  of  a  default  remain  unclear,  but 
since  1975,  the  city  has  unquestionably 
proven  itself  capable  of  sound  financial 
management,  and  I  believe  that  Congress 
can  act  today  with  certain  knowledge  of 
the  city's  commitment  to  working  with 
the  Federal  Government  for  the  eco- 
nomic cood  of  New  York  City,  New  York 
State,  and  the  Nation. 

Second,  I  think  we  should  all  be  aware 
of  the  beneficial  effects  of  the  city's 
crisis:  New  York  has  emerged  from  the 
dark  days  of  1975  with  a  responsible  ac- 
counting system  and  with  a  renewed 
civic  pride  that  manifests  itself  across 
the  city  in  the  form  of  local  self-help 
organizations  and  projects.  And,  nation- 
ally, the  New  York  crisis  precipitated  a 
healthy  national  self-examination  of 
local  government  spending  and  account- 
ing. 

In  view  of  New  York  City's  financial 
turn  around  and  in  view  of  the  lessons 
that  this  Nation  has  learned  from  the 
events  of  the  past  several  years,  I  hope  it 
is  evident  to  my  colleagues  as  it  is  to  me 
that  we,  the  Members  of  Congress,  must 
sustain  this  recovery  by  acting  in  a  man- 
ner consistent  with  our  1975  actions  and 
responsive  to  the  good  faith  efforts  that 
New  York  has  shown  to  us. 

We  must  ask:  If  the  Federal  Govern- 
ment abandons  New  York  City  which  has 
made  great  progress  during  the  past  3 
years  but  still  faces  severe  but  by  no 
means  irresolvable  financial  problems, 
how  can  we  expect  the  private  financial 
community  to  help  the  city?  If  the  Fed- 
eral Government  does  not  demonstrate 
its  commitment  to  economic  stability 
and  responsible  management  of  the  na- 
tional economy,  can  we  expect  responsive 
and  responsible  action  from  those  in  a 
position  to  lend  money  to  New  York? 

All  involved  in  solving  this  problem 
have  acknowledged  that  investor  confi- 
dence is  the  crucial  element  in  this  crisis 
and  is  the  one  thing  that  the  present  leg- 
islation tries  to  create,  but  how  can  we 
expect  investor  confidence  to  grow  if  we 
in  the  Congress  do  not  use  our  power  to 
create  an  atmosphere  in  which  such  con- 
fidence is  possible?  Indeed,  if  we  do  not 
pass  this  bill,  how  can  we  expect  that  the 
financial  community's  confidence  in  New 
York's  financial  situation  will  not  be 
shattered? 

In  the  case  of  New  York  City,  and  in 
the  case  of  this  legislation,  the  situation 
demands  above  all  consistent  action.  The 
New  York  Financial  Assistance  Act  of 
1978  is  the  next  logical  step  in  the  effort 
to  which  we  pledged  ourselves  in  1975.  to 
insure  that  New  York  is  given  a  chance 
to  recover  financially  and  to  retain  a 
vestige  of  pride  and  self-government  in 
the  process.* 


NEW    YORK   CTTT    FINANCIAL   AID 


•  Mr.  WEISS.  Mr.  Chairman,  the  leg- 
islation we  are  considering  today  is  ab- 
solutely essential  to  the  survival  and 
stability  of  our  Nation's  largest  city. 

H.R.  12426  would  establish  a  program 
of  $2  billion  in  Federal  loan  guarantees 
to  New  York  City  through  June  30,  1982. 
The  conditions  incorporated  in  the  bill 
will  insure  that  the  city  continues  its 
demonstrable  progress  toward  a  truly 
balanced  budget.  And  the  legislation's 
provisions  will  likewise  effectively  insu- 
late the  Federal  Government  from  any 
risk  of  financial  loss  should  the  city  be- 
come insolvent. 

In  fact,  H.R.  12426.  like  the  seasonal 
loan  program  which  it  replaces,  will 
generate  considerable  amounts  of  rev- 
enue for  the  U.S.  Treasury.  The  biU  stip- 
ulates that  a  fee  of  at  least  one-half  of 
1  percent  on  outstanding  principal  shall 
be  charged  to  the  city  as  a  condition  of 
receiving  Federal  guarantees  on  its 
borrowings. 

By  approving  this  measure,  the  House 
will  be  reenforcing  the  fiscal  security 
of  not  only  New  York  City  and  State  but 
of  the  entire  Nation.  As  the  world's  fi- 
nancial center.  New  York  plays  an  unsur- 
passed role  in  the  commerce,  banking, 
and  securities  affairs  of  our  country.  A 
fiscal  collapse  in  New  York  City  would 
have  such  wide-ranging  and  severe  con- 
sequences nationally  and,  indeed,  inter- 
nationally, ^at  it  is  incumbent  upon 
Congress  to  Prevent  such  a  catastrophic 
eventuality.   \ 

A  recent  survey  showed,  for  example, 
that  of  the  l^ation's  306  largest  banks, 
about  one-third  had  20  percent  or  more 
of  their  equity  capital  invested  in  obli- 
gations issued  by  New  York  City,  New 
York  State  or  the  Municipal  Assistance 
Corp.  And  more  than  two-thirds 
of  these  approximately  100  banks  with 
large  New  York  holdings  are  located  out- 
side New  York.  Clearly,  then,  a  default 
by  New  York  City  could  not  and  would 
not  be  contained  within  the  five  boroughs 
or  even  within  New  York  State,  but 
would  instead  quickly  send  shock  waves 
throughout  the  national  banking 
structure. 

The  loan  guarantee  legislation  before 
us  today  will  obviate  the  possibility  of 
such  a  national  crisis.  New  York  City  has 
shown  conclusively  that  it  is  committed 
to  budgetary  restraint  and  that  it  can 
make  good  on  its  obligations  to  credi- 
tors. The  city  has  made  remarkable 
progress,  accomplished  through  unprece- 
dented sacrifices,  since  the  enactment  in 
1975  of  the  seasonal  loan  program. 

New  Yorkers  are  well  aware  of  the 
austerity  measures  that  have  been  im- 
plemented by  the  municipal  government 
during  the  past  3  years.  Perhaps  the 
most  troubling  of  these  developments, 
from  a  political  perspective,  has  been 
the  erosion  of  home  rule  and  the  in- 
fringements on  local  self-governance 
represented  by  the  establishment  of  the 
Emergency  Financial  Control  Board. 

In  many  key  respects.  New  York  City 
no  longer  controls  its  own  destiny.  The 
city  has  demonstrated  its  total  deter- 
mination to  resolve  its  fiscal  crisis  by 
agreeing  to  hand  over  important  powers 
to  an  independent  board  whose  member- 
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New  York  City,  with  New  York  City  hav- 
ing to  carry  the  burden  alone. 

Mr.  Chairman,  I  have  served  as  a  Mem- 
ber of  this  body  for  24  years  and  I  am 
serving  my  25th  year.  Permitting  New 
York  City  to  become  bankrupt  is  of  great 
concern  to  the  people  that  I  represent  in 
the  Congress.  All  down  through  the  years 
since  I  have  been  a  Member,  when  we 
needed  help  in  my  part  of  the  country.  I 
can  still  see  the  Members  of  New  York 
City,  both  Democrats  and  Republicans 
marching  up  the  center  aisle  to  join  with 
us  and  to  help  us  solve  problems  which 
might  not  have  been  of  too  much  con- 
cern at  that  particular  time  to  the  city 
of  New  York.  Votes  that  would  have  been 
good  votes  to  New  York  City's  members 
on  the  negative  side,  but  the  loyalty  of 
these  members  and  their  love  of  our 
country  generally  and  knowing  that  we 
have  50  States  in  this  Union  was  enough 
to  keep  this  action  from  taking  place. 

Mr.  Chairman,  I  will  vote  for  H.R. 
12426,  the  New  York  City  Financial  As- 
sistance Act  of  1978  and  hope  that  every 
Member  from  the  South  and  the  border 
States  join  with  me  in  this  vote.* 
•  Mr.  WOLFF.  Mr.  Chairman,  I  would 
first  like  to  take  this  opportunity  to  com- 
mend the  distinguished  chairman  of  the 
Committee  on  Banking,  Finance,  and 
Urban  Affairs,  the  gentleman  from  Wis- 
consin (Mr.  Reuss>,  and  the  chairman 
and  ranking  minority  member  of  the 
Economic  Stabilization  Subcommittee, 
the  gentleman  from  Pennsylvania  'Mr. 
MooRHEAD)  and  the  gentleman  from 
Connecticut  (Mr.  McKinney)  for  their 
hard  work  and  leadership  in  bringing 
this  important  legislation  to  the  floor  of 
the  House. 

Congress  is  now  confronted  with  the 
problem  of  whether  to  extend  aid  to  the 
city  of  New  York.  Mr.  Chairman,  the 
current  New  York  City  financial  crisis 
came  to  a  head  in  the  spring  of  1975 
as  the  result  of  a  lack  of  confidence  by 
Investors  in  the  city's  financial  manage- 
ment. Throughout  the  summer  and  fall 
of  1975,  the  city  was  continually  on  the 
brink  of  default  and  bankruptcy.  After 
much  debate  this  Congress  passed,  and 
the  President  signed,  the  New  York  City 
Seasonal  Financing  Act  of  1975,  This 
much  needed  legislation  provided  for 
Federal  short-term  loans  to  the  city,  in 
an  aggregate  not  to  exceed  $2.3  billion 
in  any  fiscal  year.  This  authority  ex- 
pires on  June  30,  1978.  The  issue  before 
this  House  is  to  decide  whether  further 
Federal  assistance  to  the  city  is  justified 
on  its  merits,  in  view  of  what  action  the 
city  has  taken,  and  whether  continua- 
tion of  such  aid  is  in  the  national 
interest. 

A  brief  look  at  the  record  demonstrates 
that  New  York  City  has  been  active  in 
attemping  to  solve  its  problems : 

First,  the  people  of  New  York  have 
elected  a  sensible,  fair,  and  economy- 
minded  mayor  in  the  person  of  Ed 
Koch — a  mayor  dedicated  to  getting  New 
York  back  on  its  feet. 

Second,  the  city  has  trimmed  its  pay- 
roll by  60,000  persons,  or  20  percent,  in 
the  last  3  years,  in  an  effort  to  reduce 
outlays. 

Third,  the  city  has  instituted  a  tuition 
for  the  City  University  system  with  a  re- 
sulting decrease  in  that  subsidy. 


Fourth,  New  York  has  increased  the 
transit  fare  by  42  percent  to  reduce  that 
subsidy. 

Fifth,  the  city  has  reduced  its  welfare 
role  from  1 .3  million  several  years  ago  to 
932.000  in  early  1978. 

Sixth,  the  city  has  permitted,  indeed, 
welcomed,  supervision  of  all  of  its  budget 
decisions,  including  labor  contracts. 

Finally,  the  city  has  opened  up  all  of 
its  books  for  audit  by  the  Treasury  De- 
partment and  the  General  Accounting 
Office. 

What  have  been  the  results  of  the  city 
and  its  mayor  having  embarked  upon  its 
program  of  fiscal  reform  to  improve  ef- 
ficiency and  control  costs? 

First,  the  city  is  well  on  the  road  to 
rehabilitation.  It  has  already  progressed 
more  than  half  way  toward  a  truly  bal- 
anced budget. 

Second,  New  York  City  has  repaid  all 
of  its  obligations  to  the  United  States  on 
time  and  in  full.  The  Federal  guarantee 
program  has  not  cost  the  American  tax- 
payer one  cent. 

Third,  far  from  being  a  raid  on  the 
U.S.  Treasury,  the  current  seasonal  loan 
program  has  produced  a  $30.2  million 
profit  for  the  Federal  Government. 

Yet  despite  these  commendable  efforts, 
despite  its  efforts  in  rehabilitating  its 
fiscal  and  financial  practices,  the  city  of 
New  York  cannot  yet  meet  its  borrowing 
needs  through  the  private  credit  market 
without  further  Federal  assistance. 

Mr.  Chairman,  proponents  of  the  bill 
now  before  us  do  not  absolve  the  city  of 
responsibility  for  its  past  fiscal  practices. 
Indeed.  New  York  City  has  an  annual 
debt  service  of  $2  billion  out  of  an  annual 
budget  of  $13.5  billion.  If  it  was  not  for 
past  mismanagement  which  resulted  in  a 
debt  of  this  magnitude,  the  city  would 
now  be  solvent. 

But  the  question  is.  has  New  York  City 
taken  steps  to  get  its  financial  house  in 
order?  As  I  have  shown,  it  has.  So  it  re- 
mains for  us  to  decide  whether  we  will 
stand  by  and  do  nothing  as  the  city  de- 
faults with  the  attending  grave  conse- 
quences for  the  Nation  and  the  world. 

Basically.  I  should  like  to  address  my- 
self to  what  I  forsee  as  the  consequences 
of  a  New  York  City  default  in  the  inter- 
national and  national  arenas. 

First,  in  the  area  of  international  af- 
fairs, a  bankrupt  New  York  would  have 
a  further  depressing  influence  on  the 
dollar  in  the  princloal  foreign  exchange 
markets.  The  resulting  loss  of  confidence 
in  the  dollar  would  diminish  both  the 
value  of  the  dollar  and  the  value  of  our 
investments  abroad.  A  default  of  this 
magnitude  would  have  a  severe  impact 
on  our  enormous  balance  of  payments 
deficit. 

Second,  in  the  domestic  field,  a  bank- 
ruptcy will  cause  a  loss  of  confidence  in 
U.S.  credit  markets.  There  will  be  a  sharp 
depression  in  these  markets — an  increase 
in  municipal  bond  yields  that  go  beyond 
the  trend  of  current  interest  rates.  More- 
over, all  public  financings  will  experience 
increases  in  interest  rates  on  bond  sales. 
Granted,  there  are  other  cities  facing 
financial  difficulties,  perhaps  not  as  seri- 
ous as  the  ones  faced  by  New  York,  but 
the  collapse  of  New  York  would  endanger 
the  entire  ^  economic  viability  of  the 
Nation. 


There  will  be  other  effects  on  the  Na- 
tion as  well— effects  felt  by  the  constitu- 
ents on  my  colleagues.  The  number  of 
private  investors  throughout  the  country 
who  hold  New  York  City  bonds  has  not 
been  estimated.  But  it  stands  to  reason 
that  a  great  many  people  hold  such 
bonds,  and  many  would  stand  to  lose 
large  sums  of  money — even  their  entire 
savings— if  New  York  City  is  allowed  to 
default.  Furthermore,  it  is  estimated  that 
New  York  City  does  business  with  40,000 
vendors  in  over  40  States.  Businesses  in 
these  40  States  would  stand  to  lose  in 
excess  of  $12  billion  in  annual  contracts 
providing  goods  and  services  to  New  York 
City.  In  addition,  there  are  at  least  306 
banks  in  the  country  that  hold  New  York 
City  obligations  amounting  to  greater 
than  20  percent  of  their  capital. 

Finally,  there  is  at  least  a  potential  for 
severe  fiscal  consequences  if  New  York 
City  defaults.  A  bankruptcy  might  well 
require  larger  amounts  of  direct  Federal 
aid  which  enactment  of  this  bill  is  de- 
signed to  prevent.  The  Federal  Govern- 
ment might  well  find  itself  as  a  "lender 
of  last  resort"  at  a  far  greater  cost  than 
under  legislation  now  considered. 

Yet  despite  the  merits  of  the  case  for 
continued  Federal  aid  to  New  York,  op- 
ponents will  come  before  us  today  urging 
defeat  of  this  bill,  the  grace  consequences 
of  doing  so  not  withstanding. 

Opponents  will  argue  against  this  bill 
on  the  grounds  that  it  sets — or  con- 
tinues— some  sort  of  precedent,  and  that 
officials  from  other  cities  will  come  be- 
fore us  seeking  money  for  their  cities. 
But  even  a  brief  examination  shows  the 
spaciousness  of  these  arguments. 

First,  on  the  question  of  a  precedent. 
I  submit  that  the  principle  of  a  Federal 
guarantee  for  indebtedness  is  well  estab- 
lished. If  Congress  votes  to  guarantee 
$2  billion  in  New  York  City  loans,  it  will 
only  increase  the  amount  of  guarantees 
issued  next  year  from  $81  to  $83  billion. 
It  is  estimated  that  by  next  year  the 
total  amount  of  outstanding  loans  guar- 
anteed by  the  Federal  Government  will 
be  $324  billion.  The  estimate  for  fiscal 
year  1979  is  $368  billion.  The  $2  billion 
contemplated  here  will  increase  the 
total  amount  of  outstanding  Federal 
loan  guarantees  in  1978  by  six-tenths  of 
1  percent.  In  addition,  the  Federal  Gov- 
ernment already  guarantees  loans  for 
home  owners,  small  businesses,  multi- 
national corporations,  farmers,  shippers, 
steel  companies,  students,  and  foreign 
governments — many  of  which  present  a 
far  greater  risk  of  non-payment  than 
does  the  city  of  New  York. 

Some  examples  of  Federal  loan  guar- 
antees issued  last  year  are: 

FHA.  $11.5  billion; 

Student  loans,  more  than  $1  billion: 

Farmers  Home  Administration  and 
Rural  Electrification  Administration. 
$8.5  billion:  and 

Maritime  Administration,  $955  mil- 
lion. 

So  upon  examination,  the  claim  that 
aid  to  New  York  sets  some  sort  of  dan- 
gerous precedent  must  fall. 

With  respect  to  the  assertion  that 
other  cities  will  seek  Federal  money.  I 
should  point  out  that  few  of  their  citi- 
zens would  tolerate  the  severe  cutbacks 
in  local  outlays,  of  the  kind  experienced 
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by  the  city  of  New  York,  as  a  condition 
for  Federal  assistance.  Nor  would  these 
cities  welcome  enforced  inspection  of  all 
their  major  budget  decisions;  nor  would 
they  submit  to  the  kinds  of  audits  to 
which  the  books  of  the  city  of  New  York 
have  been  subjected. 

Mr.  Chairman,  in  closing  I  would  just 
like  to  point  out  that  the  bill  now  under 
consideration  will  cost  the  Treasury 
nothing.  Even  if  the  city  did  default  un- 
der the  terms  of  this  bill,  and  the  Fed- 
eral Government  had  to  make  good  on 
the  guaranteed  loans,  the  bill  provides 
for  reimbursement  to  the  Federal  Gov- 
ernment by  the  city  and  State.  The  bill 
requires  the  withholding  of  Federal  pay- 
ments to  the  city  or  State  in  the  event 
of  default  on  the  guaranteed  obligations. 

New  York  City  is  a  revenue  producer. 
Billions  of  New  York  tax  dollars  have 
gone  to  farmers,  big  business,  home 
owners,  car  drivers,  students,  and  doc- 
tors. In  spite  of,  and  during  all  of  New 
York  City's  fiscal  crisis,  the  city  has  sent 
out  billions  of  dollars  more  than  it  re- 
ceived from  Washington. 

The  record  shows  that  New  York  City 
has  repaid  all  of  its  debts  to  the  Federal 
Government  in  full  and  on  time.  The 
bill  now  before  us  is  stringent  legislation 
with  maximum  safeguards  for  U.S.  tax- 
payers. I  urge  passage  of  this  important 
legislation.* 

NEW    YORK    CITT    AID 

•  Mr.  ZEFERETTI.  Mr.  Chairman,  H.R. 
12426  bears  the  title  of  the  "New  York 
City  Financial  Assistance  Act  of  1978," 
but  this  bill  concerns  much  more  than 
New  York  City.  New  York  is  a  national 
and  international,  cultural,  financial, 
and  social  center,  and  as  such  the  Con- 
gress' action  on  this  legislation  will  affect 
profoundly  the  national  economy,  the  in- 
ternational financial  community,  and 
the  operations  of  Federal,  State,  and 
local  government  Millions  of  people  are 
watching  what  we  are  doing  here  today, 
and  it  is  vital  that  the  Congress  act  con- 
sistently in  dealing  with  this  massive  fi- 
nancial crisis.  For  the  sake  of  the  na- 
tional interest,  we  must  try  to  adopt  the 
most  reasonable  and  least  disruptive 
course  of  action  to  help  New  York  along 
its  road  to  recovery  and  I  believe,  Mr. 
Speaker,  that  H.R.  12426  represents 
that  course. 

I  am  sure  that  the  rationale  for  and 
the  history  of  the  Congress'  efforts  to 
help  New  York  in  the  past  are  familiar 
to  each  person  in  this  Chamber,  the 
sacrifices  and  the  remarkable  progress 
toward  fiscal  retrenchment  that  the  city 
has  made  from  December  1975  right  up 
to  the  labor  contract  settlement  of  yes- 
terday. I  also  hope  that  my  colleagues 
recognize  the  reasonableness  of  the  plan 
for  financial  recovery  that  this  legisla- 
tion presents.  Providing  long-term  fi- 
nancial guarantees  that  will  allow  the 
city  first  to  finance  its  short  term  needs 
through  the  private  sector  and  eventu- 
ally to  rely  on  the  private  markets  for 
all  of  its  needs  is  a  consistent  and  neces- 
sary way  of  helping  New  York  regain  its 
financial  balance. 

Most  of  the  arguments  for  and  against 
this  legislation  are  also  familiar  to  my 
colleagues,  so  let  me  try  to  make  a  cou- 
ple of  points  that  I  believe  are  less  obvi- 


ous but  need  to  be  made  if  we  are  to 
consider  this  legislation  carefully  and 
fully. 

First,  the  dedication  to  fiscal  respon- 
sibility and  a  balanced  budget  that  New 
York  has  demonstrated  during  the  past 
3  years  should  make  it  much  easier  for 
Congress  to  lend  the  city  assistance  at 
this  time.  In  1975,  Congress  acted  to  help 
the  city  despite  great  uncertainty  about 
the  city's  ability  to  repay  Federal  loans, 
its  dedication  to  sacrifice  and  prudent 
management,  and  its  ability  to  solve  its 
labor  problems.  Then  as  now  the  possible 
effects  of  a  default  remain  unclear,  but 
since  1975,  the  city  has  unquestionably 
proven  itself  capable  of  sound  financial 
management,  and  I  believe  that  Congress 
can  act  today  with  certain  knowledge  of 
the  city's  commitment  to  working  with 
the  Federal  Government  for  the  eco- 
nomic cood  of  New  York  City,  New  York 
State,  and  the  Nation. 

Second,  I  think  we  should  all  be  aware 
of  the  beneficial  effects  of  the  city's 
crisis:  New  York  has  emerged  from  the 
dark  days  of  1975  with  a  responsible  ac- 
counting system  and  with  a  renewed 
civic  pride  that  manifests  itself  across 
the  city  in  the  form  of  local  self-help 
organizations  and  projects.  And,  nation- 
ally, the  New  York  crisis  precipitated  a 
healthy  national  self-examination  of 
local  government  spending  and  account- 
ing. 

In  view  of  New  York  City's  financial 
turn  around  and  in  view  of  the  lessons 
that  this  Nation  has  learned  from  the 
events  of  the  past  several  years,  I  hope  it 
is  evident  to  my  colleagues  as  it  is  to  me 
that  we,  the  Members  of  Congress,  must 
sustain  this  recovery  by  acting  in  a  man- 
ner consistent  with  our  1975  actions  and 
responsive  to  the  good  faith  efforts  that 
New  York  has  shown  to  us. 

We  must  ask:  If  the  Federal  Govern- 
ment abandons  New  York  City  which  has 
made  great  progress  during  the  past  3 
years  but  still  faces  severe  but  by  no 
means  irresolvable  financial  problems, 
how  can  we  expect  the  private  financial 
community  to  help  the  city?  If  the  Fed- 
eral Government  does  not  demonstrate 
its  commitment  to  economic  stability 
and  responsible  management  of  the  na- 
tional economy,  can  we  expect  responsive 
and  responsible  action  from  those  in  a 
position  to  lend  money  to  New  York? 

All  involved  in  solving  this  problem 
have  acknowledged  that  investor  confi- 
dence is  the  crucial  element  in  this  crisis 
and  is  the  one  thing  that  the  present  leg- 
islation tries  to  create,  but  how  can  we 
expect  investor  confidence  to  grow  if  we 
in  the  Congress  do  not  use  our  power  to 
create  an  atmosphere  in  which  such  con- 
fidence is  possible?  Indeed,  if  we  do  not 
pass  this  bill,  how  can  we  expect  that  the 
financial  community's  confidence  in  New 
York's  financial  situation  will  not  be 
shattered? 

In  the  case  of  New  York  City,  and  in 
the  case  of  this  legislation,  the  situation 
demands  above  all  consistent  action.  The 
New  York  Financial  Assistance  Act  of 
1978  is  the  next  logical  step  in  the  effort 
to  which  we  pledged  ourselves  in  1975.  to 
insure  that  New  York  is  given  a  chance 
to  recover  financially  and  to  retain  a 
vestige  of  pride  and  self-government  in 
the  process.* 
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•  Mr.  WEISS.  Mr.  Chairman,  the  leg- 
islation we  are  considering  today  is  ab- 
solutely essential  to  the  survival  and 
stability  of  our  Nation's  largest  city. 

H.R.  12426  would  establish  a  program 
of  $2  billion  in  Federal  loan  guarantees 
to  New  York  City  through  June  30,  1982. 
The  conditions  incorporated  in  the  bill 
will  insure  that  the  city  continues  its 
demonstrable  progress  toward  a  truly 
balanced  budget.  And  the  legislation's 
provisions  will  likewise  effectively  insu- 
late the  Federal  Government  from  any 
risk  of  financial  loss  should  the  city  be- 
come insolvent. 

In  fact,  H.R.  12426.  like  the  seasonal 
loan  program  which  it  replaces,  will 
generate  considerable  amounts  of  rev- 
enue for  the  U.S.  Treasury.  The  biU  stip- 
ulates that  a  fee  of  at  least  one-half  of 
1  percent  on  outstanding  principal  shall 
be  charged  to  the  city  as  a  condition  of 
receiving  Federal  guarantees  on  its 
borrowings. 

By  approving  this  measure,  the  House 
will  be  reenforcing  the  fiscal  security 
of  not  only  New  York  City  and  State  but 
of  the  entire  Nation.  As  the  world's  fi- 
nancial center.  New  York  plays  an  unsur- 
passed role  in  the  commerce,  banking, 
and  securities  affairs  of  our  country.  A 
fiscal  collapse  in  New  York  City  would 
have  such  wide-ranging  and  severe  con- 
sequences nationally  and,  indeed,  inter- 
nationally, ^at  it  is  incumbent  upon 
Congress  to  Prevent  such  a  catastrophic 
eventuality.   \ 

A  recent  survey  showed,  for  example, 
that  of  the  l^ation's  306  largest  banks, 
about  one-third  had  20  percent  or  more 
of  their  equity  capital  invested  in  obli- 
gations issued  by  New  York  City,  New 
York  State  or  the  Municipal  Assistance 
Corp.  And  more  than  two-thirds 
of  these  approximately  100  banks  with 
large  New  York  holdings  are  located  out- 
side New  York.  Clearly,  then,  a  default 
by  New  York  City  could  not  and  would 
not  be  contained  within  the  five  boroughs 
or  even  within  New  York  State,  but 
would  instead  quickly  send  shock  waves 
throughout  the  national  banking 
structure. 

The  loan  guarantee  legislation  before 
us  today  will  obviate  the  possibility  of 
such  a  national  crisis.  New  York  City  has 
shown  conclusively  that  it  is  committed 
to  budgetary  restraint  and  that  it  can 
make  good  on  its  obligations  to  credi- 
tors. The  city  has  made  remarkable 
progress,  accomplished  through  unprece- 
dented sacrifices,  since  the  enactment  in 
1975  of  the  seasonal  loan  program. 

New  Yorkers  are  well  aware  of  the 
austerity  measures  that  have  been  im- 
plemented by  the  municipal  government 
during  the  past  3  years.  Perhaps  the 
most  troubling  of  these  developments, 
from  a  political  perspective,  has  been 
the  erosion  of  home  rule  and  the  in- 
fringements on  local  self-governance 
represented  by  the  establishment  of  the 
Emergency  Financial  Control  Board. 

In  many  key  respects.  New  York  City 
no  longer  controls  its  own  destiny.  The 
city  has  demonstrated  its  total  deter- 
mination to  resolve  its  fiscal  crisis  by 
agreeing  to  hand  over  important  powers 
to  an  independent  board  whose  member- 
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ship  includes  State  officials  and  business 
executives.  The  control  board  sees  to  it 
that  the  city  lives  within  budgetary  con- 
straints, and  Mayor  Edward  Koch  has 
recently  agreed  to  a  15-year  extension  of 
the  board. 

Among  the  immediately  tangible  sac- 
rifices made  by  the  city  since  1975,  per- 
haps the  most  dramatic  and  tragic  has 
been  the  loss  of  some  60,000  municipal 
workers.  No  municipal  service  or  depart- 
ment has  been  spared  in  the  drive  to 
achieve  fiscal  stability. 

The  city  has  closed  77  day  care  centers. 
Tuition  has  been  imposed  at  the  City 
University  system  for  the  first  time  in  its 
130-year  history.  The  subway  and  bus 
fare  has  been  increased  by  40  percent. 
The  mental  health  budget  has  been 
slashed  by  one-third.  Three  municipal 
hospitals  and  more  than  50  health  de- 
partment clinics  have  been  shut  down. 
Welfare  grants  remain  at  a  level  estab- 
lished in  1971.  while  more  than  100,000 
clients  have  been  dropped  from  the  pub- 
lic assistance  rolls.  Municipally  assisted 
housing  construction  and  rehabilitation 
has  come  to  a  virtual  standstill.  Class 
sizes  in  public  elementary  and  secondary 
schools  have  risen  substantially  in  the 
wake  of  school  closings  and  teacher  lay- 
offs. Police  and  fire  department  person- 
nel have  been  reduced  through  attrition. 

Mr.  Chairman,  I  do  not  think  that  New 
York  City  has  to  make  any  apologies  for 
its  fiscal  performance  over  the  last  3 
years.  The  record  of  service  cutbacks  and 
firings  speaks  for  itself.  And  I  also  be- 
lieve that  the  city  is  not  now  seeking  any 
special  favors  or  extraordinary  treatment 
from  the  Federal  Government. 

All  that  New  York  City  asks  is  a  pro- 
gram of  $2  billion  in  Federal  loan  guar- 
antees. This  is  not  really  considerable 
when  put  in  the  context  of  the  more  than 
$80  billion  in  loan  guarantees  approved 
by  Congress  last  fiscal  year  for  projects 
ranging  from  farm  aid  to  fishing  vessel 
construction.  The  $2  billion  in  loan  guar- 
antees for  our  largest  city  also  not  a  very 
large  proportion  of  the  $360  billion  in 
Federal  guarantees  that  will  be  out- 
standing in  fiscal  1979. 

Just  2  months  ago,  this  House  voted 
a  $4  billion  loan  program  for  our  Na- 
tion's farmers.  They  deserved  this  as- 
sistance and  I  voted  in  favor  of  the  nec- 
essary relief  they  sought.  I  would  there- 
fore hope  and  expect  that  my  colleagues 
from  farm  areas  and  those  who  represent 
districts  which  receive  Federal  loan 
guarantees  will  look  favorably  upon  New 
York  City's  request. 

New  York  City  has  contributed  a  great 
deal  to  our  Nation.  Now  the  citv  needs 
this  measure  of  assistance  from  the  Fed- 
eral Government.  This  is  not  a  "hand- 
out"— this  is  simply  equity.  I  urge  my 
colleagues  to  vote  affirmatively  on  H.R. 
12426  so  that  New  York  can  continue  its 
efforts  to  achieve  fiscal  stability.* 
•  Mr.  KEMP.  Mr.  Chairman,  I  support 
this  legislation  because  the  message 
which  Washington  sends  to  New  York 
City  cannot  be  "drop  dead."  The  mes- 
sage I  want  to  send  it  is  "come  alive." 
Why?  Because  a  revitalized  New  York 
City  will  help  turn  around  the  declining 
economy  of  New  York  State,  and  a  re- 
vitalized New  York  State  will  not  only 


boost  the  economy  of  the  Northeast  but 
also  the  Nation.  Helping  New  York  is 
making  an  investment  in  all  of  our 
futures. 

I  know  that  severe  problems  still  exist 
and  will  continue  to  do  so  in  the  next 
several  years,  but  New  York  City  has 
and  is  continuing  to  make  progress  to- 
ward remedying  its  past  and  remaining 
fiscal  unsoundness.  The  proof  of  that 
progress  lies  in  how  much  better  matters 
are  today  than  when  the  Congress  first 
considered  this  matter  several  years  ago. 

The  problems  New  York  City  faces  are 
severe  enough,  in  my  opinion,  to  make 
current  private  market  borrowing  near 
impossible  and  to  hold  out  the  possibili- 
ties of  illiquidity  and  even  insolvency  and 
bankruptcy  in  the  absence  of  State  and 
Federal  loans  and  guarantees.  The  Mu- 
nicipal Assistance  Corporation — MAC, 
the  Emergency  Financial  Control 
Board— EFCB,  city  and  to  some  extent 
State  employee  pension  fund  purchases 
of  municipal  securities,  and  the  $2.3  bil- 
lion Federal  seasonal  loan  program  are 
the  most  obvious  indications  of  the  con- 
tinuing need. 

There  is  a  way  out  of  the  plight  in 
which  New  York  City  found  itself  several 
years  ago.  That  way  out  was  started  at 
that  time,  and  I  think  it  will  be  con- 
tinued here  this  week.  I  do  not  want  to 
focus  here  on  what  went  wrong  in  New 
York  City  and  why.  I  want  to  focus  on 
the  future — on  the  actions  which  New 
York  City  and  New  York  State  should 
take  to  restore  the  city's  fiscal,  physical, 
and  economic  health. 

These  actions  fall  roughly  into  the  fol- 
lowing five  and  somewhat  overlapping 
categories: 

First,  management,  that  is  resource  al- 
location, contracts  and  purchasing,  et 
cetera: 

Second,  labor,  that  is  wages,  work  rules, 
fringe  benefits,  retirement: 

Third,  debt  policy,  that  is  short-  and 
long-term  borrowing,  pension  funds,  et 
cetera : 

Fourth,  programs,  that  is  benefit  cost, 
cost  effectiveness,   and  policy,  and 

Fifth,  taxation,  including  the  first  best 
and  second  best  optimal  tax  system 
structures. 

I  want  to,  deal  with  each  of  these,  al- 
though very  briefly  on  the  first  ones,  he- 
cause  I  think  my  colleagues  deserve  to 
know  what  is  being  done  and  what  ought 
to  be  done  if  our  assistance  is  to  provide 
the  maximum  benefit  to  the  community 
and  is  to  resolve  the  question  both  favor- 
ably to  the  city  and  permanently. 

MANAGEMENT 

The  problems  of  management — not 
only  of  labor,  but  of  real  estate,  capital, 
space,  and  materials — have  been  reported 
frequently.  They  warrant  only  brief 
recapitulation. 

The  city's  overstaffing  of  many  agen- 
cies is  well  known  and  clear  from  the 
continued  level  of  services  that  has  been 
maintained  in  the  face  of  a  major  work 
force  reduction. 

Let  me  do  this  by  way  of  examples. 

The  most  generally  documented  case 
is  that  of  the  sanitation  department. 
Estimates  indicate  that  private  contract- 
ing could  have  reduced  the  costs  of  refuse 
collection  by  up  to  50  percent.  A  sanita- 


tion commissioner  in  the  previous  ad- 
ministration suggested  experiments  with 
private  contracting,  but  his  suggestions 
were  oven-uled.  He  was  even  removed 
shortly  thereafter. 

The  Koch  administration  does  ap- 
pear to  be  attempting  to  lower  over- 
staffing  in  the  school  board's  central 
administration. 

Various  real  estate  administration  and 
rental  policies  have  been  both  grossly  in- 
efficient and  ethically  questionable. 

The  extent  of  inefficiency  and  fraud 
in  the  medicaid  program  has  been  well 
documented  by  the  U.S.  Senate. 

Only  such  solutions  as  computeriza- 
tion, more  thorough  management,  and 
greater  vigil  at  the  budget  bureau  and 
controller's  office. 

LABOR 

The  temporary  commission  on  city 
finances  has  extensively  documented 
numerous  examples  of  infiated  fringe 
benefits — pensions,  disability  retirement, 
vacations,  sickleave,  and  so  forth — and 
unproductive  work  rules,  which  offer  a 
rich  potential  for  decreasing  costs  with- 
out reducing  city  services.  These  items 
have  been  termed  "give  backs"  in  the 
recent  contract  negotiations.  The  recent 
transit  settlement  does  not  give  us  rea- 
son for  more  than  qualified  optimism  at 
best. 

DEBT     POLICY 

Though  New  York  City's  present  range 
of  debt  policy  choices  is  quite  restricted, 
it  is  obvious  that  options  will  increase  as 
private  markets  open.  Due  to  that  and 
some  city  discretion  with  regard  to  the 
magnitude  and  composition  of  Federal 
direct  loans  and  guarantees,  an  exami- 
nation of  past  policies  and  suggestion  of 
future  ones  is  worth  our  time. 

City  borrowing  was  excessive,  non- 
amortizing,  and  refiected  a  poor  choice 
of  term  structure — maturities.  The  city's 
widespread  use  of  short-term  borrowing 
to  finance  long-term  projects,  for  ex- 
ample, Michell-Lama  housing,  and  roll- 
over debt  without  repayment  subjected 
it  to  enormous  refunding  difficulties  dur- 
ing the  crisis.  Michell-Lama  boards  have 
often  refused  to  pay  current  interest  pay- 
ments, however,  the  city  has  typically 
taken  little  or  no  action  in  these  cases. 

In  addition,  the  city  was  given  State 
permission  to  include  short-term  items 
in  the  capital  budget  and  thus  squeeze 
out  legitimate  maintenance,  for  exam- 
ple, city  bridges,  the  west  side  highway, 
and  so  forth.  This  practice  is  being  elim- 
inated: however,  it  remains  one  of  the 
factors  which  causes  the  city's  deficit  to 
be  actually  much  larger  than  otherwise 
refiected. 

Other  than  the  obvious  conclusions 
that  can  be  drawn  from  what  I  have  just 
said  with  regard  to  future  budgeting  and 
borrowing,  can  other  insights  into  the 
best  use  of  any  Federal  loans  or  guaran- 
tees forthcoming  be  gleaned?  Yes. 

If  the  city's  short-term  liquidity  were 
assured,  it  would  be  best  to  use  Federal 
loan  guarantees  to  support  the  longest 
possible  maturities  thereby  gaining  the 
longest  possible  period  in  which  to  ad- 
just present  and  recover  past  actions. 
The  city  not  only  needs  to  eliminate  the 
current  deficit  but  also  requires  time  in 
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which  to  reduce  the  excessive  outstand- 
ing debt. 

PROGRAMS 

There  is  no  need  for  me  to  reiterate 
the  litany  of  programs  whose  costs  are 
greater  than  benefits,  are  not  cost  effec- 
tive, et  cetera.  Others  have  done  that.  I 
think  it  is  useful,  though,  to  indicate  the 
problem  and  how  the  mechanism  works. 

Federal  subsidies  often  induced  the 
city  and  State  to  embark  on  program 
expansions  in  the  belief  that  the  pro- 
gram would  not  only  create  some  bene- 
fits but  also  justify  the  local  share  of 
their  costs  through  a  local  macromulti- 
plier.  But  the  city  often  proved  unable 
to  administer  the  programs  prudently 
and  encountered  great  political  pressures 
in  attempting  to  do  so.  for  example,  wel- 
fare, medicaid,  medicare,  nursing  homes, 
free  lunch  programs,  et  cetera. 

It  is  in  this  sense  that  the  State  and 
Federal  Governments  must  share  in  the 
blame  for  inefficiency  and  fiscal  in- 
solvency, for  they  often  failed  to  impose 
sufficient  cost  controls,  monitoring,  and 
limits. 

OPTIMAL    TAXES,    FEES,    USER    CHARGES,    AND    SO 
FORTH 

Optimal  pricing  and  taxation  is  one 
of  the  major,  perhaps  most  neglected, 
leastMjnderstood.  and  often  reversed  way 
of  restoring  the  city's  fiscal  health— in- 
creasing revenues,  increasing  incomes, 
and  employment,  while  reducing  the  ex- 
cess burden  of  taxes. 

Recent  theoretical  and  empirical  stud- 
ies have  indicated  that  local  redistribu- 
tion is,  in  the  long  run,  strongly  limited 
by  interlocal  competitive  forces.  New 
York  City  attempted  to  redistribute  to 
an  extent  that  was  not  possible,  efficient. 
or  even  helpful  to  the  poor.  This  redis- 
tribution consists  of  both  direct  taxa- 
tion and  welfare  in  addition  to  indirect 
programs,  for  example,  rent  control, 
make-work  overstaffing  of  various  agen- 
cie.s — the  health  and  hospitals  corpora- 
tion is  a  primary  case  of  this— and  ele- 
vated projjerty  tax  assessment  ratios 
for  office  and  new  rental  apartment 
buildmgs. 

Taxation  of  nonresidents  if  done  prop- 
erly, .should  at  least  be  explored  as  an 
option.  Replacing  the  city  income  tax 
with  a  payroll  tax  would  achieve  this  and 
several  other  goals  of  efficient  and  equi- 
table taxation.  It  would: 

First,  permit  tlie  average  effective  rate 
to  be  lowered: 

Second,  reduce  the  nonresident  differ- 
ential, thereby  reducing  the  incentive  for 
the  middle  class  to  leave  the  citv: 

Third,  make  the  tax  deductible  for 
those  who  do  not  itemize  deduction :  and 

Fourth,  permit  the  progressive  rates 
which  may  be  counterproductive  to  be 
reduced.  At  this  point.  I  mention  this 
only  as  an  option  for  consideration. 

The  primary  principle  of  efficient  taxa- 
tion put  succinctly  and  simply  is  to  tax 
most  those  things  that  are  least  affected 
by  taxes  and  never  tax  anything  at  rates 
that  are  at  or  above  the  revenue  maxi- 
mizing or  monopoly  point.  The  last  part 
0'  this  principle  should  be  the  most 
easily  understood.  Setting  a  tax  rate  so 
high  as  to  reduce  revenue  will  not  only 
result  in  less  city  revenue,  after  the  ad- 


justment period,  but  in  reduced  employ- 
ment, economic  activity,  and  social  wel- 
fare. Taxation  at  such  rates  is  enor- 
mously destructive  in  every  way.  It  must 
be  understood  that  when  we  discuss  the 
changes  in  revenue  that  occur  as  a  result 
of  a  tax  rate  we  mean  the  change  in 
revenues  not  only  from  that  tax.  but  from 
all  taxes  whose  bases  are  affected. 

In  a  joint  study  by  Ronald  E.  Grieson  of 
the  department  of  economics  at  Colum- 
bia University  and  other  scholars,  it  was 
found  that  increasing  the  rate  of  the 
New  York  City  business  income  tax  would 
increase  revenues  from  that  tax.  How- 
ever, the  reductions  in  employment,  out- 
put, and  investment  which  would  be  in- 
duced by  the  tax  rate  increase  resulted 
in  lesser  revenue  from  many  other  city 
taxes — personal  sales,  income,  and  prop- 
erty taxes  in  addition  to  sales,  utility 
taxes  and  property  taxes  on  businesse.s — 
in  addition  to  further  losses  in  State 
revenues.  Additional  calculators,  made 
by  the  temporary  commission  on  city  fi- 
nances in  its  ninth  interim  report  to  the 
mayor,  indicated  that  in  attempting  to 
increase  business  income  tax  revenues  by 
$1  per  year,  other  tax  collections  would 
eventually  be  reduced  by  $4  to  S6  per 
year.  The  reverse  would  presumably 
apply  to  lowering  the  tax  on  manufactur- 
ing— the  city  would  gain  $4  to  $6  for  each 
$1.  This  study  was  one  of  the  very 
few  scientific  studies  of  any  local  tax  and 
indicated  it  to  be  well  above  the  revenue 
maximizing  rate  making  one  wonder  as 
to  the  vast  array  of  New  York  City  taxes 
which  have  not  been  studied.  In  spite  of 
the  counterproductiveness  of  this  tax  and 
the  study  thereof,  its  rate  was  increa.sed 
from  6.7  percent  to  10.05  percent  in  1975. 
It  had  been  increased  to  6.7  percent  in 
1971. 

How  did  .such  a  situation  come  about? 
The  50  percent  increa.se  in  the  already 
counterproductive  manufacturing  in- 
come tax  rate  took  place  in  a  highly 
charged  political  atmosphere.  As  a  con- 
dition for  Federal  loans  to  New  York 
City.  then-President  Ford  wanted  a  $200 
million  decrea.se  in  New  York  City's  cur- 
rent budget  deficit.  The  city  had  the  op- 
tion of  cutting  expenditures  or  raising 
taxes,  and  it  cho.se  the  latter.  The  S200 
million  tax  increase  packaged  adopted 
also  included  increases  in  the  estate  and 
stock  transfer  taxes,  later  repealed  due  to 
their  unproductiveness,  and  a  25-percent 
increase  in  the  city's  income  tax  rates. 
Our  best  estimate  is  that  within  3  to  5 
years  the  package  would  perhaps  have 
reduced,  rather  than  increased,  tax  col- 
lections by  S200  million.  Many  of  these 
taxes  were  levied  on  small  or  unor- 
ganized groups  of  the  i^opulation  who 
were  more  likely  to  leave  the  city  than  to 
engage  in  strong  political  action.  Hence, 
politically  it  is  often  easier  to  rai.se  taxes 
on  the  most  economically  sensitive  or 
elastic  groups.  They  may  well  be  the  least 
politically  reactive.  This  mistake  cannot 
be  repeated. 

Unfortunately,  no  scientific  study  of 
the  effects  of  the  city  income  tax  has 
been  undertaken,  though  one  has  rea.son 
to  wonder  if  it  too  may  be  near  or  even 
above  the  revenue  maximizing  point.  The 
socially  optimal  set  of  rates  is,  of  course. 


lower  than  this.  All  of  these  tax  rate  in- 
creases, revenue  producmg  or  not.  reduce 
State  tax  revenues,  hence  there  ought  to 
be  State  and  city  coordination.  The  city's 
cigarette  tax  is  counterproductive  for  the 
city  and  certainly  for  the  State. 

In  my  opinion.  Congress  ought  to  sug- 
gest strongly  that  the  temporary  commis- 
sion on  city  finance's  recommendations 
with  regard  to  the  taxation  of  manufac- 
turing be  undertaken  along  with  a  study 
of  the  effects  of  the  city  income  tax. 

Movements  toward  the  more  rapid  and 
equitable  elimination  of  rent  control 
would  similarly  aid  the  city  in  that  it 
would  surely  reduce  the  rate  of  abandon- 
ment, while  increasing  the  efficiency  of 
allocation  of.  investment  in.  and  taxes 
derivable  from  our  housing  stocks. 

What  can  the  State  do?  Given  the 
large  proportion  of  employment  in  New 
York  State's  manufacturing  industries 
represented  by  New  York  City  and  the 
very  dramatic  effect  of  the  city  business 
income  tax  thereon,  it  is  not  difficult  to 
believe  the  State's  corporate  income  tax 
is  distorting  at  least  and  may  be  quite 
counterproductive.  The  recently  an- 
nounced removal  of  the  surcharge  on  the 
State's  corporate  income  is  thus  to  be 
praised,  thougii  its  retroactive  introduc- 
tion a  few  years  ago  was  certainly  a  mis- 
take. I  believe,  however,  that  a  further 
reduction  in  this  tax  is  indicated. 

As  in  the  case  of  the  city  income  tax. 
there  exists  strong  analytic  reasoning 
that  the  State  income  tax  is  also  quite 
distorting,  if  not  actually  counterproduc- 
tive, that  it  is  above  ihe  revenue  maxi- 
mizing set  of  rates.  Contrasting  New 
York's  income  tax  rates  with  those  of 
New  Jersey.  Massachusetts,  and  Connec- 
ticut would  indicate  the  rates  on  higher 
incomes  and  married  individuals  filing 
jointly  to  present  the  most  significant 
problems.  In  the  case  of  "married  filing 
jointly"  the  higher  tax  rates  they  are 
subject  to  and  the  greater  ease  with 
which  they  can  relocate  out  of  the  State, 
when  only  one  is  earning  most  or  all 
of  their  income,  as  compared  to  married 
filing  separately — who  pay  lower  rates 
and  need  both  commute  if  a  move  is 
made — constitutes  a  strong  argument. 

WHAT  NEW  YORK  STATE  AND  NEW  YORK  CITV 
TAXrS  HAVE  DONT  TO  THEIR  ECONOMIES 

No  clearer  case  can  be  made  for  the 
critical  importance  of  enacting  perma- 
nent tax  rate  reductions  in  New  York 
State  and  New  York  City  than  the  evi- 
dence of  what  the  present,  unnecessarily 
high,  and  theoretically  ill-founded  tax 
rates  have  done  to  the  State  and  the  city. 
I  want  to  addre-ss  myself  to  that,  begin- 
ning with  the  conceptual  framework. 

Generally  speaking,  if  you  tax  some- 
thing, you  get  less  of  it. 

If  you  subsidize  something  you  get 
more  of  it. 

In  New  York,  we  tax  work,  production, 
savings  and  investment,  while  subsidiz- 
ing nonwork.  consumption,  welfare,  and 
debt. 

Is  is  any  wonder  that  we  are  getting 
less  and  le.ss  of  the  former  and  more  and 
more  of  the  latter? 

At  the  State  level,  taxes  have  in- 
creased, both  as  the  result  of  inflation 
and  legislated  tax  increases,  to  the  point 
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ship  includes  State  officials  and  business 
executives.  The  control  board  sees  to  it 
that  the  city  lives  within  budgetary  con- 
straints, and  Mayor  Edward  Koch  has 
recently  agreed  to  a  15-year  extension  of 
the  board. 

Among  the  immediately  tangible  sac- 
rifices made  by  the  city  since  1975,  per- 
haps the  most  dramatic  and  tragic  has 
been  the  loss  of  some  60,000  municipal 
workers.  No  municipal  service  or  depart- 
ment has  been  spared  in  the  drive  to 
achieve  fiscal  stability. 

The  city  has  closed  77  day  care  centers. 
Tuition  has  been  imposed  at  the  City 
University  system  for  the  first  time  in  its 
130-year  history.  The  subway  and  bus 
fare  has  been  increased  by  40  percent. 
The  mental  health  budget  has  been 
slashed  by  one-third.  Three  municipal 
hospitals  and  more  than  50  health  de- 
partment clinics  have  been  shut  down. 
Welfare  grants  remain  at  a  level  estab- 
lished in  1971.  while  more  than  100,000 
clients  have  been  dropped  from  the  pub- 
lic assistance  rolls.  Municipally  assisted 
housing  construction  and  rehabilitation 
has  come  to  a  virtual  standstill.  Class 
sizes  in  public  elementary  and  secondary 
schools  have  risen  substantially  in  the 
wake  of  school  closings  and  teacher  lay- 
offs. Police  and  fire  department  person- 
nel have  been  reduced  through  attrition. 

Mr.  Chairman,  I  do  not  think  that  New 
York  City  has  to  make  any  apologies  for 
its  fiscal  performance  over  the  last  3 
years.  The  record  of  service  cutbacks  and 
firings  speaks  for  itself.  And  I  also  be- 
lieve that  the  city  is  not  now  seeking  any 
special  favors  or  extraordinary  treatment 
from  the  Federal  Government. 

All  that  New  York  City  asks  is  a  pro- 
gram of  $2  billion  in  Federal  loan  guar- 
antees. This  is  not  really  considerable 
when  put  in  the  context  of  the  more  than 
$80  billion  in  loan  guarantees  approved 
by  Congress  last  fiscal  year  for  projects 
ranging  from  farm  aid  to  fishing  vessel 
construction.  The  $2  billion  in  loan  guar- 
antees for  our  largest  city  also  not  a  very 
large  proportion  of  the  $360  billion  in 
Federal  guarantees  that  will  be  out- 
standing in  fiscal  1979. 

Just  2  months  ago,  this  House  voted 
a  $4  billion  loan  program  for  our  Na- 
tion's farmers.  They  deserved  this  as- 
sistance and  I  voted  in  favor  of  the  nec- 
essary relief  they  sought.  I  would  there- 
fore hope  and  expect  that  my  colleagues 
from  farm  areas  and  those  who  represent 
districts  which  receive  Federal  loan 
guarantees  will  look  favorably  upon  New 
York  City's  request. 

New  York  City  has  contributed  a  great 
deal  to  our  Nation.  Now  the  citv  needs 
this  measure  of  assistance  from  the  Fed- 
eral Government.  This  is  not  a  "hand- 
out"— this  is  simply  equity.  I  urge  my 
colleagues  to  vote  affirmatively  on  H.R. 
12426  so  that  New  York  can  continue  its 
efforts  to  achieve  fiscal  stability.* 
•  Mr.  KEMP.  Mr.  Chairman,  I  support 
this  legislation  because  the  message 
which  Washington  sends  to  New  York 
City  cannot  be  "drop  dead."  The  mes- 
sage I  want  to  send  it  is  "come  alive." 
Why?  Because  a  revitalized  New  York 
City  will  help  turn  around  the  declining 
economy  of  New  York  State,  and  a  re- 
vitalized New  York  State  will  not  only 


boost  the  economy  of  the  Northeast  but 
also  the  Nation.  Helping  New  York  is 
making  an  investment  in  all  of  our 
futures. 

I  know  that  severe  problems  still  exist 
and  will  continue  to  do  so  in  the  next 
several  years,  but  New  York  City  has 
and  is  continuing  to  make  progress  to- 
ward remedying  its  past  and  remaining 
fiscal  unsoundness.  The  proof  of  that 
progress  lies  in  how  much  better  matters 
are  today  than  when  the  Congress  first 
considered  this  matter  several  years  ago. 

The  problems  New  York  City  faces  are 
severe  enough,  in  my  opinion,  to  make 
current  private  market  borrowing  near 
impossible  and  to  hold  out  the  possibili- 
ties of  illiquidity  and  even  insolvency  and 
bankruptcy  in  the  absence  of  State  and 
Federal  loans  and  guarantees.  The  Mu- 
nicipal Assistance  Corporation — MAC, 
the  Emergency  Financial  Control 
Board— EFCB,  city  and  to  some  extent 
State  employee  pension  fund  purchases 
of  municipal  securities,  and  the  $2.3  bil- 
lion Federal  seasonal  loan  program  are 
the  most  obvious  indications  of  the  con- 
tinuing need. 

There  is  a  way  out  of  the  plight  in 
which  New  York  City  found  itself  several 
years  ago.  That  way  out  was  started  at 
that  time,  and  I  think  it  will  be  con- 
tinued here  this  week.  I  do  not  want  to 
focus  here  on  what  went  wrong  in  New 
York  City  and  why.  I  want  to  focus  on 
the  future — on  the  actions  which  New 
York  City  and  New  York  State  should 
take  to  restore  the  city's  fiscal,  physical, 
and  economic  health. 

These  actions  fall  roughly  into  the  fol- 
lowing five  and  somewhat  overlapping 
categories: 

First,  management,  that  is  resource  al- 
location, contracts  and  purchasing,  et 
cetera: 

Second,  labor,  that  is  wages,  work  rules, 
fringe  benefits,  retirement: 

Third,  debt  policy,  that  is  short-  and 
long-term  borrowing,  pension  funds,  et 
cetera : 

Fourth,  programs,  that  is  benefit  cost, 
cost  effectiveness,   and  policy,  and 

Fifth,  taxation,  including  the  first  best 
and  second  best  optimal  tax  system 
structures. 

I  want  to,  deal  with  each  of  these,  al- 
though very  briefly  on  the  first  ones,  he- 
cause  I  think  my  colleagues  deserve  to 
know  what  is  being  done  and  what  ought 
to  be  done  if  our  assistance  is  to  provide 
the  maximum  benefit  to  the  community 
and  is  to  resolve  the  question  both  favor- 
ably to  the  city  and  permanently. 

MANAGEMENT 

The  problems  of  management — not 
only  of  labor,  but  of  real  estate,  capital, 
space,  and  materials — have  been  reported 
frequently.  They  warrant  only  brief 
recapitulation. 

The  city's  overstaffing  of  many  agen- 
cies is  well  known  and  clear  from  the 
continued  level  of  services  that  has  been 
maintained  in  the  face  of  a  major  work 
force  reduction. 

Let  me  do  this  by  way  of  examples. 

The  most  generally  documented  case 
is  that  of  the  sanitation  department. 
Estimates  indicate  that  private  contract- 
ing could  have  reduced  the  costs  of  refuse 
collection  by  up  to  50  percent.  A  sanita- 


tion commissioner  in  the  previous  ad- 
ministration suggested  experiments  with 
private  contracting,  but  his  suggestions 
were  oven-uled.  He  was  even  removed 
shortly  thereafter. 

The  Koch  administration  does  ap- 
pear to  be  attempting  to  lower  over- 
staffing  in  the  school  board's  central 
administration. 

Various  real  estate  administration  and 
rental  policies  have  been  both  grossly  in- 
efficient and  ethically  questionable. 

The  extent  of  inefficiency  and  fraud 
in  the  medicaid  program  has  been  well 
documented  by  the  U.S.  Senate. 

Only  such  solutions  as  computeriza- 
tion, more  thorough  management,  and 
greater  vigil  at  the  budget  bureau  and 
controller's  office. 

LABOR 

The  temporary  commission  on  city 
finances  has  extensively  documented 
numerous  examples  of  infiated  fringe 
benefits — pensions,  disability  retirement, 
vacations,  sickleave,  and  so  forth — and 
unproductive  work  rules,  which  offer  a 
rich  potential  for  decreasing  costs  with- 
out reducing  city  services.  These  items 
have  been  termed  "give  backs"  in  the 
recent  contract  negotiations.  The  recent 
transit  settlement  does  not  give  us  rea- 
son for  more  than  qualified  optimism  at 
best. 

DEBT     POLICY 

Though  New  York  City's  present  range 
of  debt  policy  choices  is  quite  restricted, 
it  is  obvious  that  options  will  increase  as 
private  markets  open.  Due  to  that  and 
some  city  discretion  with  regard  to  the 
magnitude  and  composition  of  Federal 
direct  loans  and  guarantees,  an  exami- 
nation of  past  policies  and  suggestion  of 
future  ones  is  worth  our  time. 

City  borrowing  was  excessive,  non- 
amortizing,  and  refiected  a  poor  choice 
of  term  structure — maturities.  The  city's 
widespread  use  of  short-term  borrowing 
to  finance  long-term  projects,  for  ex- 
ample, Michell-Lama  housing,  and  roll- 
over debt  without  repayment  subjected 
it  to  enormous  refunding  difficulties  dur- 
ing the  crisis.  Michell-Lama  boards  have 
often  refused  to  pay  current  interest  pay- 
ments, however,  the  city  has  typically 
taken  little  or  no  action  in  these  cases. 

In  addition,  the  city  was  given  State 
permission  to  include  short-term  items 
in  the  capital  budget  and  thus  squeeze 
out  legitimate  maintenance,  for  exam- 
ple, city  bridges,  the  west  side  highway, 
and  so  forth.  This  practice  is  being  elim- 
inated: however,  it  remains  one  of  the 
factors  which  causes  the  city's  deficit  to 
be  actually  much  larger  than  otherwise 
refiected. 

Other  than  the  obvious  conclusions 
that  can  be  drawn  from  what  I  have  just 
said  with  regard  to  future  budgeting  and 
borrowing,  can  other  insights  into  the 
best  use  of  any  Federal  loans  or  guaran- 
tees forthcoming  be  gleaned?  Yes. 

If  the  city's  short-term  liquidity  were 
assured,  it  would  be  best  to  use  Federal 
loan  guarantees  to  support  the  longest 
possible  maturities  thereby  gaining  the 
longest  possible  period  in  which  to  ad- 
just present  and  recover  past  actions. 
The  city  not  only  needs  to  eliminate  the 
current  deficit  but  also  requires  time  in 
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which  to  reduce  the  excessive  outstand- 
ing debt. 

PROGRAMS 

There  is  no  need  for  me  to  reiterate 
the  litany  of  programs  whose  costs  are 
greater  than  benefits,  are  not  cost  effec- 
tive, et  cetera.  Others  have  done  that.  I 
think  it  is  useful,  though,  to  indicate  the 
problem  and  how  the  mechanism  works. 

Federal  subsidies  often  induced  the 
city  and  State  to  embark  on  program 
expansions  in  the  belief  that  the  pro- 
gram would  not  only  create  some  bene- 
fits but  also  justify  the  local  share  of 
their  costs  through  a  local  macromulti- 
plier.  But  the  city  often  proved  unable 
to  administer  the  programs  prudently 
and  encountered  great  political  pressures 
in  attempting  to  do  so.  for  example,  wel- 
fare, medicaid,  medicare,  nursing  homes, 
free  lunch  programs,  et  cetera. 

It  is  in  this  sense  that  the  State  and 
Federal  Governments  must  share  in  the 
blame  for  inefficiency  and  fiscal  in- 
solvency, for  they  often  failed  to  impose 
sufficient  cost  controls,  monitoring,  and 
limits. 

OPTIMAL    TAXES,    FEES,    USER    CHARGES,    AND    SO 
FORTH 

Optimal  pricing  and  taxation  is  one 
of  the  major,  perhaps  most  neglected, 
leastMjnderstood.  and  often  reversed  way 
of  restoring  the  city's  fiscal  health— in- 
creasing revenues,  increasing  incomes, 
and  employment,  while  reducing  the  ex- 
cess burden  of  taxes. 

Recent  theoretical  and  empirical  stud- 
ies have  indicated  that  local  redistribu- 
tion is,  in  the  long  run,  strongly  limited 
by  interlocal  competitive  forces.  New 
York  City  attempted  to  redistribute  to 
an  extent  that  was  not  possible,  efficient. 
or  even  helpful  to  the  poor.  This  redis- 
tribution consists  of  both  direct  taxa- 
tion and  welfare  in  addition  to  indirect 
programs,  for  example,  rent  control, 
make-work  overstaffing  of  various  agen- 
cie.s — the  health  and  hospitals  corpora- 
tion is  a  primary  case  of  this— and  ele- 
vated projjerty  tax  assessment  ratios 
for  office  and  new  rental  apartment 
buildmgs. 

Taxation  of  nonresidents  if  done  prop- 
erly, .should  at  least  be  explored  as  an 
option.  Replacing  the  city  income  tax 
with  a  payroll  tax  would  achieve  this  and 
several  other  goals  of  efficient  and  equi- 
table taxation.  It  would: 

First,  permit  tlie  average  effective  rate 
to  be  lowered: 

Second,  reduce  the  nonresident  differ- 
ential, thereby  reducing  the  incentive  for 
the  middle  class  to  leave  the  citv: 

Third,  make  the  tax  deductible  for 
those  who  do  not  itemize  deduction :  and 

Fourth,  permit  the  progressive  rates 
which  may  be  counterproductive  to  be 
reduced.  At  this  point.  I  mention  this 
only  as  an  option  for  consideration. 

The  primary  principle  of  efficient  taxa- 
tion put  succinctly  and  simply  is  to  tax 
most  those  things  that  are  least  affected 
by  taxes  and  never  tax  anything  at  rates 
that  are  at  or  above  the  revenue  maxi- 
mizing or  monopoly  point.  The  last  part 
0'  this  principle  should  be  the  most 
easily  understood.  Setting  a  tax  rate  so 
high  as  to  reduce  revenue  will  not  only 
result  in  less  city  revenue,  after  the  ad- 


justment period,  but  in  reduced  employ- 
ment, economic  activity,  and  social  wel- 
fare. Taxation  at  such  rates  is  enor- 
mously destructive  in  every  way.  It  must 
be  understood  that  when  we  discuss  the 
changes  in  revenue  that  occur  as  a  result 
of  a  tax  rate  we  mean  the  change  in 
revenues  not  only  from  that  tax.  but  from 
all  taxes  whose  bases  are  affected. 

In  a  joint  study  by  Ronald  E.  Grieson  of 
the  department  of  economics  at  Colum- 
bia University  and  other  scholars,  it  was 
found  that  increasing  the  rate  of  the 
New  York  City  business  income  tax  would 
increase  revenues  from  that  tax.  How- 
ever, the  reductions  in  employment,  out- 
put, and  investment  which  would  be  in- 
duced by  the  tax  rate  increase  resulted 
in  lesser  revenue  from  many  other  city 
taxes — personal  sales,  income,  and  prop- 
erty taxes  in  addition  to  sales,  utility 
taxes  and  property  taxes  on  businesse.s — 
in  addition  to  further  losses  in  State 
revenues.  Additional  calculators,  made 
by  the  temporary  commission  on  city  fi- 
nances in  its  ninth  interim  report  to  the 
mayor,  indicated  that  in  attempting  to 
increase  business  income  tax  revenues  by 
$1  per  year,  other  tax  collections  would 
eventually  be  reduced  by  $4  to  S6  per 
year.  The  reverse  would  presumably 
apply  to  lowering  the  tax  on  manufactur- 
ing— the  city  would  gain  $4  to  $6  for  each 
$1.  This  study  was  one  of  the  very 
few  scientific  studies  of  any  local  tax  and 
indicated  it  to  be  well  above  the  revenue 
maximizing  rate  making  one  wonder  as 
to  the  vast  array  of  New  York  City  taxes 
which  have  not  been  studied.  In  spite  of 
the  counterproductiveness  of  this  tax  and 
the  study  thereof,  its  rate  was  increa.sed 
from  6.7  percent  to  10.05  percent  in  1975. 
It  had  been  increased  to  6.7  percent  in 
1971. 

How  did  .such  a  situation  come  about? 
The  50  percent  increa.se  in  the  already 
counterproductive  manufacturing  in- 
come tax  rate  took  place  in  a  highly 
charged  political  atmosphere.  As  a  con- 
dition for  Federal  loans  to  New  York 
City.  then-President  Ford  wanted  a  $200 
million  decrea.se  in  New  York  City's  cur- 
rent budget  deficit.  The  city  had  the  op- 
tion of  cutting  expenditures  or  raising 
taxes,  and  it  cho.se  the  latter.  The  S200 
million  tax  increase  packaged  adopted 
also  included  increases  in  the  estate  and 
stock  transfer  taxes,  later  repealed  due  to 
their  unproductiveness,  and  a  25-percent 
increase  in  the  city's  income  tax  rates. 
Our  best  estimate  is  that  within  3  to  5 
years  the  package  would  perhaps  have 
reduced,  rather  than  increased,  tax  col- 
lections by  S200  million.  Many  of  these 
taxes  were  levied  on  small  or  unor- 
ganized groups  of  the  i^opulation  who 
were  more  likely  to  leave  the  city  than  to 
engage  in  strong  political  action.  Hence, 
politically  it  is  often  easier  to  rai.se  taxes 
on  the  most  economically  sensitive  or 
elastic  groups.  They  may  well  be  the  least 
politically  reactive.  This  mistake  cannot 
be  repeated. 

Unfortunately,  no  scientific  study  of 
the  effects  of  the  city  income  tax  has 
been  undertaken,  though  one  has  rea.son 
to  wonder  if  it  too  may  be  near  or  even 
above  the  revenue  maximizing  point.  The 
socially  optimal  set  of  rates  is,  of  course. 


lower  than  this.  All  of  these  tax  rate  in- 
creases, revenue  producmg  or  not.  reduce 
State  tax  revenues,  hence  there  ought  to 
be  State  and  city  coordination.  The  city's 
cigarette  tax  is  counterproductive  for  the 
city  and  certainly  for  the  State. 

In  my  opinion.  Congress  ought  to  sug- 
gest strongly  that  the  temporary  commis- 
sion on  city  finance's  recommendations 
with  regard  to  the  taxation  of  manufac- 
turing be  undertaken  along  with  a  study 
of  the  effects  of  the  city  income  tax. 

Movements  toward  the  more  rapid  and 
equitable  elimination  of  rent  control 
would  similarly  aid  the  city  in  that  it 
would  surely  reduce  the  rate  of  abandon- 
ment, while  increasing  the  efficiency  of 
allocation  of.  investment  in.  and  taxes 
derivable  from  our  housing  stocks. 

What  can  the  State  do?  Given  the 
large  proportion  of  employment  in  New 
York  State's  manufacturing  industries 
represented  by  New  York  City  and  the 
very  dramatic  effect  of  the  city  business 
income  tax  thereon,  it  is  not  difficult  to 
believe  the  State's  corporate  income  tax 
is  distorting  at  least  and  may  be  quite 
counterproductive.  The  recently  an- 
nounced removal  of  the  surcharge  on  the 
State's  corporate  income  is  thus  to  be 
praised,  thougii  its  retroactive  introduc- 
tion a  few  years  ago  was  certainly  a  mis- 
take. I  believe,  however,  that  a  further 
reduction  in  this  tax  is  indicated. 

As  in  the  case  of  the  city  income  tax. 
there  exists  strong  analytic  reasoning 
that  the  State  income  tax  is  also  quite 
distorting,  if  not  actually  counterproduc- 
tive, that  it  is  above  ihe  revenue  maxi- 
mizing set  of  rates.  Contrasting  New 
York's  income  tax  rates  with  those  of 
New  Jersey.  Massachusetts,  and  Connec- 
ticut would  indicate  the  rates  on  higher 
incomes  and  married  individuals  filing 
jointly  to  present  the  most  significant 
problems.  In  the  case  of  "married  filing 
jointly"  the  higher  tax  rates  they  are 
subject  to  and  the  greater  ease  with 
which  they  can  relocate  out  of  the  State, 
when  only  one  is  earning  most  or  all 
of  their  income,  as  compared  to  married 
filing  separately — who  pay  lower  rates 
and  need  both  commute  if  a  move  is 
made — constitutes  a  strong  argument. 

WHAT  NEW  YORK  STATE  AND  NEW  YORK  CITV 
TAXrS  HAVE  DONT  TO  THEIR  ECONOMIES 

No  clearer  case  can  be  made  for  the 
critical  importance  of  enacting  perma- 
nent tax  rate  reductions  in  New  York 
State  and  New  York  City  than  the  evi- 
dence of  what  the  present,  unnecessarily 
high,  and  theoretically  ill-founded  tax 
rates  have  done  to  the  State  and  the  city. 
I  want  to  addre-ss  myself  to  that,  begin- 
ning with  the  conceptual  framework. 

Generally  speaking,  if  you  tax  some- 
thing, you  get  less  of  it. 

If  you  subsidize  something  you  get 
more  of  it. 

In  New  York,  we  tax  work,  production, 
savings  and  investment,  while  subsidiz- 
ing nonwork.  consumption,  welfare,  and 
debt. 

Is  is  any  wonder  that  we  are  getting 
less  and  le.ss  of  the  former  and  more  and 
more  of  the  latter? 

At  the  State  level,  taxes  have  in- 
creased, both  as  the  result  of  inflation 
and  legislated  tax  increases,  to  the  point 
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where  New  York  State  has  the  highest 
per  capita  tax  burden  in  America. 

And  because  the  cost  of  living  is 
higher  in  New  York,  largely  because  of 
high  taxes,  workers  have  to  be  paid  more 
in  order  to  get  the  same  real  income  as 
someone  living  in  another  State  where 
taxes  and  the  cost  of  living  are  lower. 
This  means  that  New  Yorkers  also  pay 
higher  Federal  taxes  than  elsewhere. 

The  combined  State  and  Federal  tax 
burden  in  New  York  is  what  is  responsi- 
ble for  the  stagnating  economic  condi- 
tion and  the  loss  of  jobs:  435.000  since 
1970. 

As  business  and  individual  tax  bur- 
rens  rise  it  discourages  incentive  and  ini- 
tiative. Eventually,  our  most  productive 
citizens  have  no  choice  but  to  leave  the 
State  in  order  to  increase  their  aftertax 
income.  And  since  1970  537,000  people 
have  moved  out  of  New  York. 

I  believe  that  the  best  thing  the  f^- 
eral  Government  can  do  to  help  New^ 
York  State  is  reduce  Federal  income  tax 
rates  across  the  board.  And  the  best  thing 
New  York  State  can  do  to  help  itself  is 
reduce  State  income  tax  rates  across  the 
board. 

It  is  no  secret  to  anyone  that  the  econ- 
omy of  New  York  State  has  been  declin- 
ing for  more  than  a  decade.  The  real 
mystery  is  why  our  political  leaders  can- 
not or  will  not  do  something  about  it. 

The  single  most  important  factor  in 
the  poor  position  of  New  York  is  the  State 
and  local  tax  burden.  This  burden  in- 
creased 175.5  percent  in  New  York  be- 
tween 1965  and  1975.  from  $372  per 
capita  to  $1,025  per  capita.  This  means 
that  per  1.000  in  personal  income,  the  tax 
bite  in  New  York  went  up  to  from  $118.72 
In  1965  to  $166.53  in  1975.  The  follow- 
ing list  of  changes  in  the  State's  tax 
law  shows  why  this  increase  was  so 
pronounced : 

Chances  m  State's  Tax  Laws 

1965 — The  State  sales  and  use  tax  was  Im- 
posed at  2  percent.  The  cigarette  tax  was 
doubled  from  5  cents  to  10  cents  per  pack. 

1966 — A  "temporary"  25  percent  surtax  was 
added  to  the  stock  transfer  tax.  (This  was 
made  permanent  in  1968.) 

1967 — Taxes  were  increased  on  banks,  cor- 
porations, utilities,  and  In.surance  companies, 
also  In  cigarettes  and  gasoline.  Four  new 
brackets  were  added  to  the  state  income  tax 
In  addition,  new  taxes  were  Imposed  on  real 
estate  transfers  and  fuel 

1969 — The  state  sales  tax  was  Increased 
from  two  percent  to  three  percent. 

1970 — A  new  business  Incomes  tax  was  Im- 
posed and  a  minimum  tax  for  Individuals  was 
established. 

1971 — The  state  sales  tax  was  lncrea.sed 
from  three  percent  to  four  percent.  In  addi- 
tion, taxes  were  Increased  on  corporations. 
iMknks  and  utilities.  Taxes  on  alcoholic  bev- 
erages, cigarettes  and  gasoline  were  increased, 
another  bracket  was  added  to  the  personal 
Income  tax  (bringing  it  up  to  the  present 
rate  of  15  percent  on  Incomes  over  .'^25.000). 
the  minimum  tax  was  doubled,  a  gift  tax 
was  Imposed,  and  a  25  percent  surcharge 
was  added  to  the  personal  Income  tax. 

1975 — The  stock  transfer  tax  was  Increased 
25  percent.  The  bank  tax  was  Increased  from 
eight  percent  to  12  percent  on  net  Income 
and  a  30  percent  surcharge  was  imposed  on 
bank  tax  liability  for  1975  and  1976.  The 
corporation  franchise  tax  was  Increased  from 
9  percent  to  10  percent  of  net  Income,  and 
a  "one  year"  surcharge  of  20  percent  was 
Ml<te<t  to  tbe  corporation  franchise  tax. 


1976 — The  2.5  percent  surcharge  on  the 
personal  Income  tax  was  extended  through 
March  31.  1977  (Governor  Carey  later  allowed 
it  to  expire  on  January  1.   1977). 

At  the  same  time  that  State  taxes  were 
increasing,  local  taxes  were  going  up  even 
faster— especially  in  New  York  City— and 
inflation  was  raising  individual  incomes 
and  pushing  people  into  higher  tax 
brackets.  Because  the  State  income  tax 
is  steeply  graduated,  every  1  percent  of 
inflation  raises  income  tax  revenues 
roughly  1.5  percent.  This  is  approxi- 
mately the  same  amount  by  which  Fed- 
eral income  tax  revenues  go  up  in  re- 
sponse to  inflation.  This  more  than  pro- 
portional increase  in  income  taxes  result- 
ing from  inflation  is  especially  harmful 
to  New  Yorkers  because  their  nominal 
incomes  are  higher. 

The  situation  in  New  York  City  is  espe- 
cially bad.  As  the  table  demonstrates, 
personal  income  taxes  on  a  middle-in- 
come family  of  four  have  gone  up  143.2 
percent  in  the  past  decade.  And  because 
New  York  City  accounts  for  almost  half 
of  all  the  population  and  industry  in  New 
York  State,  whatever  problems  arise  in 
New  York  City  inevitably  affect  the  rest 
of  the  State. 


Family  of  4 

Low 
level 

Inter- 
mediate 
level 

High 
level 

Total  budtet: 
United  Stales  

S10.041 
JIO,  835 

69.8 
80.0 

4.7 
5  5 

J825 
J1.063 

74.4 
111.3 

5.6 
5.5 

S16.  236 
}  18.  866 

78  9 
89.1 

6.0 
7.8 

JJ.  236 
J3. 162 

110.5 

143.2 

8.7 
14.0 

J23,  759 

Ne*  York  City 

J29,677 

Percent  change  in  total  budget: 
Spring  1967  to  lall  1976 
United  States     

82.1 

New  York  City    

99.6 

Fall  1975  to  (all  1976: 
United  States     

6.6 

New  York  City 

9.6 

Personal  income  ta«; 
United  States 

}4,565 

New  York  City 

}7  596 

Percent  change  in  persons)  in- 
come tax 
Spring  1967  to  (all  1976; 
United  Stales    

131.8 

New  York  City      

192.4 

Fall  1975  to  fall  1976: 
United  States           

10.5 

New  York  City 

19.1 

Source:  Bureau  of  Labor  Statistics. 

Thus,  New  York  City  has  lost  468.000 
jobs  since  1970,  and  more  than  328.000 
in  population.  Part  of  this  loss  is  due  to 
the  movement  of  many  companies  out  of 
the  city.  In  the  early  1960's.  for  example, 
over  140  of  the  Nation's  top  500  indus- 
trial corporations  had  their  headquarters 
in  New  York  City.  Today  that  number 
has  been  reduced  to  less  than  80.  In  the 
past  year  alone.  Union  Carbide,  Mobil, 
the  Pittston  Co.,  Texasgulf,  General 
Host,  Anaconda,  and  Texaco  have  either 
left  the  city  or  made  firm  plans  to  do  so. 

Remember,  it  was  Adam  Smith's  fourth 
maxim  of  taxation  that  every  tax  ought 
to  be  so  contrived  so  as  not  to  obstruct 
the  industry  of  the  people  "and  discour- 
age them  from  applying  to  certain 
branches  of  business  which  might  give 
maintenance  and  employment  to  great 
multitudes." 

Both  New  York  City  and  New  York 
State  are  clearly  in  the  counterproduc- 
tive range.  A  study  by  the  Southern  Re- 
gional Economic  Board  recently  said  that 
New  York  State's  overutilizatlcn  of  its 
tax  potential  may  be  as  high  as  34  percent 
above  the  optimum  range. 


New  York  City  is  even  more  obviously 

in  the  counterproductive  range.  On  top 

of  already  high  State  tax  rates  the  city 

imposes  a  5 -percent  personal  income  tax 

and  an  incredible  variety  of  other  taxes, 

in  addition  to  the  property  tax.  Like  New 

York  State,  the  history  of  New  York  City 

taxation  is  an  almost  unbroken  upward 

trend : 

History  of  Taxation 

1933 — City  sales  tax  Increased  to  4  percent. 
City  commercial  rent  occupancy  tax  imposed 
at  5  percent. 

1965 — City  sales  tax  decreased  to  3  percent. 

1966 — Gross  receipts  tax  replaced  with  gen- 
eral corporation  tax  at  6.5  percent. 

1970 — city  commercial  rent  occupancy  tax 
Increased  to  7.5  percent. 

1971 — General  corporation  tax  Increased  to 
6.7  percent. 

1974_Clty  sales  tax  Increased  to  4  percent. 

1975 — General  corporation  tax  Increased  to 
10  5  percent. 

Were  the  financial  community  to  car- 
r>'  out  its  threat  and  move  out  of  New 
York  City,  this  city  and  the  State  govern- 
ments would  stand  to  lose  enormous  rev- 
enues. One  study  shows  that  direct  and 
indirect  taxes  on  the  securities  industry 
alone  provide  15  percent  of  all  New  York 
City  revenues  and  10  percent  of  all  New 
York  State  revenues. 

This  is  because  there  are  tremendous 
multipliers  at  work,  in  that  every  indus- 
try creates  considerable  business,  em- 
ployment, and  revenue  for  support  in- 
dustries. In  the  case  of  the  securities 
industry,  the  multiplier  most  strongly 
affects  printing,  advertising,  law.  ac- 
counting, and  computer-related  firms, 
with  the  corresponding  generation  of  tax 
revenues.  The  same  is  true  for  manu- 
facturing, and  by  way  of  illustration 
the  following  table  shows  how  much  tax 
revenue  is  derived  from  each  manufac- 
turing job. 

Type  of  revenue  (estimated  revenue  per 
employee) 

City   Income   tax $115 

City  sales  tax' 135 

Bus  and  subway  tolls' 200 

Miscellaneous  city  taxes 15 

Residential   property  taxes  ^ -  300 


Total     city     personal     taxes     per 
employee    - 765 

City  business  taxes  per  employee  • 630 


Total  city  taxes  per  employee 1.395 

'  With  adjustment  for  difference  from  state 
sales  tax.  I.e..  parking  tax,  entertainment 
tax.  tax  on  services,  etc. 

'  Based  on  an  assumed  average  of  40  rides 
per  year.  (While  bus  and  subway  fares  are 
not  technically  taxes,  the  City's  subsidiza- 
tion of  the  transit  system  gives  them  that 
effect.) 

^  Assuming  an  average  assessment  of  $3.- 
000  per  employee's  family. 

■  Included  with  these  taxes  are  the  fees 
and  charges,  especially  water  charges,  levied 
on  manufacturers  In  New  York  City. 

Source:  Temporary  Commission  on  City 
Finances. 

The  full  impact  of  Stfite  and  local 
taxes  on  the  families  living  in  New  York 
City  is  dramatically  demonstrated  by  the 
chart  which  follows.  It  shows  New  York 
City's  families  as  the  most  heavily  taxed 
of  any  city  in  the  United  States,  no  mat- 
ter what  the  income  level  $5,000,  $15,000, 
$30,000.  $40,000,  or  more. 
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J5,000  income     115,000  income     $30,000  income     140,000  income 


Taxes 


Per- 
cent 


Taies 


Per- 
cent    Taxes 


Per- 
cent 


Taxes 


Per- 
cent 


NewYorkCity Jl,005  20.1  J2,  755  18  4 

Boston 811  16.2  2,420  16.1 

Buffalo 719  14.4  2,026  13.5 

Cfiicago 651  13.0  1.609  10.7 

LosAngeles 584  11.7  1,820  12  1 

San  Francisco 553  11.1  1,694  113 

Pittsburgh 552  11.0  1.566  10.4 

Indianapolis 537  10.7  1,328  8  8 

San  Antonio 537  10.7  1,200  8  0 

Seattle 510  10.2  1,072  7.1 

StLouis 475  9.5  1,316  8.8 

Philadelphia 473  9.5  1,487  9  9 

Denver 459  9.2  1,251  8.3 

Dallas 455  9.1  1.009  6.7 

Phoenix 441  8.8  1,131  7.5 

Cincinnati 441  8.8  1,144  7.6 


»5,  716 
4,499 
4,314 
2,758 
3,826 
3,576 
2,698 
2,312 
1.984 
1.687 
2,503 
2,674 
2,505 
1,653 
2,310 
2,248 


19  1 

15.0 
14.4 

9.2 
12.8 
11.9 

9.0 

7.7 

6. 


.6 

.6 

.3 

.9 

8.4 

5.5 

7.7 

7.5 


J8, 037 
5,856 
6,144 
3.442 
5.380 
5,053 
3,393 
2,894 
2,439 
2,042 
3,222 
3,421 
3,250 
2,023 
3,035 
2,973 


20.1 
14.6 
15.4 
8.6 
13.5 
12.6 
8.5 
7.2 
6.1 
5.1 
8.1 
8.6 
8.1 
5.1 
7.6 
7.4 


J5,000  income     $15,000  income    $30,000  income     $40,000  income 


Taxes 


Per- 
cent 


Taxes 


Per- 
cent 


Taxes 


Per- 
cent 


Taxes 


Per- 
cent 


Washington 441 

Memphis 434 

Detroit 433 

Milwaukee 429 

Baltimore 420 

Nashville 405 

Kansas  City,  Mo 405 

Cleveland 397 

San  Diego 395 

Atlanta 393 

Houston 391 

Columbus,  Ohio 366 

New  Orleans 339 

Jacksonville 173 

30-city  average...  487 


8.8 
8.7 
8.7 
8.6 
8.4 
8.1 
8.1 
7.9 
7.9 
7.9 
7.8 
7.3 
6.8 
3.5 


1,396 

8% 

1,534 

2,135 

1,442 

834 

1,172 

1,007 

1.312 

1,245 

868 

960 

1,029 

485 


9.3 
6.0 
10.2 
14.2 
9.6 
5.6 
7.8 
6.7 
8.7 
8.3 
5.8 
6.4 
6.9 
3.2 


2,963 

9.9 

4.076 

1,350 

4.5 

1,609 

3,115 

10.4 

4,123 

4,424 

14.7 

5,890 

2,862 

9.5 

3.757 

1,245 

4.2 

1,477 

2,265 

7.5 

2,940 

1,968 

6.6 

2.602 

2,918 

9.7 

4.226 

2,670 

8.9 

3,571 

1,414 

4.7 

1.723 

1,919 

6.4 

2,557 

1,877 

6.3 

2,455 

804 

2.7 

9.6 

10.2 
4.0 
10.3 
14.7 
9.« 
3.7 
7.4 
6.S 
10.6 
8.9 
4.3 
6.4 
6.1 
2.4 


9.7      1.371         9.1      2,635        8.8     3.486 


8.7 


,.  ""i^v"  i'  'ssui^ed  that  a  family  has  1  wage  earner,  2  school-age  children  and  lives  in  own 
sJjjUB*;  families  with  $5,000  income  own  1  car,  others  2. 


Source;  District  of  Columbia  government. 


Mr.  Chairman,  Congress  is  attempting 
here  this  week  to  meet  what  it  perceives 
is  a  Pedral  responsibility  to  help  New 
York  City.  But  the  State  and  the  city 
must  continue  to  do  their  very  best,  and 
that  not  only  includes  what  I  have  out- 
lined as  remaining  problems  in  general 
but  also  the  burden  of  taxes  in  particu- 
lar. New  York  State  and  New  York  City 
simply  must  reduce  their  respective  tax 
rates.* 

ON  THE  MATTER  OF  FEDERAL  AID  PROPOSALS  FOR 
THE  FISCAL  RELIEF  OF  NEW  YORK  CFTY 

•  Mr.  HANLEY.  Mr.  Chairman,  it  may  be 
more  than  symbolic  that  the  debate  and 
deliberation  of  this  issue  of  Federal  guar- 
antees for  New  York  City  long-term 
borrowings  began  on  the  anniversary  of 
the  struggle  to  liberate  Western  Europe 
from  Nazi  tyranny.  "D-Day."  What  we 
begin  today  is  phase  two  of  the  struggle 
to  reinforce  and  protect  the  fiscal  fate 
of  our  premier  city  from  the  undertow  of 
investor  uncertainty.  Unfortunately,  the 
erosion  of  public  confidence  by  con- 
tinued confusion  about  the  desire  and 
ability  of  New  York  City  leaders  to  de- 
liver on  optimistic  expectations  about 
labor  settlements,  budget  reforms,  eco- 
nomic improvement,  and  ending  its  tra- 
dition of  bookkeeping  by  charade  is  not 
abated. 

That  is  what  this  legislation  is  all 
about— giving  the  city  and  the  people  of 
the  city  and  State  of  New  York  the  firm 
foundation  upon  which  to  build  the  con- 
fidence of  the  marketplace  to  such  a 
level  as  will  encourage  and  promote  the 
lending  and  borrowing  process  independ- 
ent of  governmental  guarantees. 

The  simple  fact  is  that  at  present  and 
for  the  immediate  future  there  is  no  ex- 
pectation that  an  unaided  New  York  will 
be  able  to  pay  its  own  way  and  support 
itself.  The  fact  is  that  an  unaided  New 
York  may  falter  under  the  weight  of  a 
need  for  short  term  and  long-term  credit 
and  will  never  escape  the  hand-to-mouth 
syndrome  which  has  characterized  the 
last  3  years  of  its  operations. 
J  While  the  marketplace  may  be  unwill- 
ing to  look  at  the  progress  made  in  these 
3  years  by  the  city  and  by  the  State.  It 
is  not  possible  for  this  body— acting  in 
the  national  interest  to  preserve  the  via- 
bility of  New  York— to  dismiss  or  dis- 
count such  success  as  both  have  made  so 
far.  Even  as  we  begin  this  debate  and  as 
the  Senate  Banking  Committee  begins 


its  hearings,  there  is  witness  that  the 
local  leaders  are  doing  their  part  to  live 
up  to  the  constraints  of  the  operating 
plan  of  the  present  Federal  Seasonal 
Loan  Plan.  Labor  contract  negotiations 
are  proceeding  in  a  spirit  of  restraint 
and  considerably  diminished  self-interest 
by  the  union  leadership.  Such  enUght- 
ened  action  is  applauded  and  should  be 
a  mark  in  favor  of  the  new  determina- 
tion of  city.  State,  and  labor  leaders  to 
resolve  as  much  as  possible  among  them- 
selves the  difficulties  of  inflation,  wages, 
and  budget  shortfalls. 

Just  as  the  public  sector  is  operating 
to  resolve  the  fiscal  difficulties  of  the 
city,  so  is  the  private  sector  being  called 
upon  to  invest  in  New  York  bonds — to 
the  hefty  sum  of  $1  billion,  half  again 
what  the  Federal  guarantee  will  be  under 
this  bill  before  us. 

A  recent  report  to  Chairman  Bill 
MooRHEAD  by  the  Comptroller  of  the 
Currency  on  the  holdings  by  306  banks 
holding  over  20  percent  of  capital  in 
New  York  paper  indicates  that  New  York 
banks  now  hold  80  percent  of  the  out- 
standing city  securities,  with  almost  60 
percent  held  by  the  New  York  Clearing 
House  Association  alone. 

And  Mr.  Chairman.  I  would  like  to  sub- 
mit for  the  Record  at  this  time  the  re- 
port of  Comptroller  John  Heimann 
which  details  the  extent  and  dimension 
of  the  holdings  by  banks  across  the 
country  which  have  invested  in  New 
York.  This  report  does  not  detail  the 
extent  of  the  investment  of  thousands 
of  Americans  and  many  other  financial 
institutions  holding  less  than  20  percent 
of  their  capital  in  New  York  securities. 
However,  these  investors  look  to  us  as 
the  giants  of  finance  do  for  a  backup  of 
their  good  faith  investments  in  New 
York.  If  we  can  backstop  the  city,  the 
city  can  fulfill  its  commitment  to  these 
investors  without  default  and  without 
unnecessary  loss  to  anyone: 
Comptroller  of  the  Currency. 
Administrator  of  National  Banks, 

Washington.  D.C.,  March  2,  1978. 
Re :  Bankruptcy  of  the  City  of  New  York  and 

the  Banking  System 
Hon.  William  S.  Moorhead. 
Chairman.      Subcommittee      on     Economic 

Stabilisation.    Committee    on    Banking, 

Finance  it   Urban   Affairs.   Washington. 

DC. 
Dear  Mr.  Chairman:  You  have  asked  me  to 
provide  an  assessment  of  the  consequences 


for  the  nation's  banking  system  of  a  bank- 
ruptcy or  default  by  New  York  City.  Spe- 
cifically, a  geographic  summary  report  was 
requested  on  the  Impact  on  bank  holders  of 
New  York  City  securities. 

The  Comptroller  of  the  Currency,  in  con- 
Junction  with  the  Federal  Reserve  System, 
recently  completed  a  survey  of  commercial 
bank  ownership  of  certain  New  York  securi- 
ties. The  obligations  covered  were  those  Is- 
sued by  New  York  City.  New  York  State. 
New  York  agencies,  and  the  Municipal  As- 
sistance Corporation  (MAC).  The  institu- 
tions surveyed  were  954  banks  that  had 
reported  holdings  of  New  York  securities 
amounting  to  at  least  20  percent  of  capital 
In  our  November,  1975  survey. 

At  that  time,  718  banks  held  New  York 
obligations  totaling  from  20  to  50  percent 
of  their  capital.  Of  those  banks,  236  had  hold- 
ings In  exceS^  of  50  percent  of  capital.  The 
recently  completed  survey  reflects  that  236 
banks  now  hold  New  York  obligations 
amounting  from  20  to  50  percent  of  capital 
and  only  70  over  50  percent  of  capital. 

Among  the  306  banks  which  presently  hold 
New  York  securities  (state  as  well  as  city) 
amounting  to  more  than  20  percent  of  capi- 
tal, the  holdings  of  New  York  City  obliga- 
tions total  to  only  3.6  percent  of  the  total 
capital  of  those  banks.  We  note  that  80  per- 
cent of  the  outstanding  city  securities  in 
the  survey  are  held  by  Institutions  In  New 
York  State,  with  almost  60  percent  held  by 
the  New  York  Clearing  House  Association 
(NYCHA)  banks  alone.  However,  this  con- 
centration of  city  paper  held  by  the  NYCHA 
banks  totals  only  2.5  percent  of  their  capital 
Based  on  this  data,  only  a  handful  of  (rela- 
tively small)  commercial  banks  might  suffer 
potentially  severe  capital  or  liquidity 
problems.' 

Certainly  a  default  by  New  York  City 
would  have  some  Impact  on  the  capital, 
liquidity  and  earnings  en  a  larger  number  of 
banks.  The  extent  of  that  Impact  would  de- 
pend upon  presently  unknown  circum- 
stances Including,  for  example,  the  city's  fi- 
nancial position  at  that  time;  the  degree 
of  confidence  in  the  cltys  future:  the  exist- 
ence of  any  MAC  exchange  offer  at  that 
time;  other  conditions  In  the  economy  and 
the  banking  system;  and  the  nature  and  ex- 
tent of  State  and  Federal  actions  taken  to  re- 
store New  York  City's  financial  strength. 
In  any  event,  from  the  perspectives  of  both 
the  banking  system  and  individual  banks, 
the  Impact  of  a  New  York  default  would  be 
manageable. 

Before     proceeding     further.     I     should 


<  Information  concerning  the  asset  size  and 
location  of  national  banks  holding  New  York 
securities  In  excess  of  60  percent  of  capital 
is  presently  being  compiled.  We  will  provide 
it  to  you  within  the  next  day  or  two  under 
separate  cover. 
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where  New  York  State  has  the  highest 
per  capita  tax  burden  in  America. 

And  because  the  cost  of  living  is 
higher  in  New  York,  largely  because  of 
high  taxes,  workers  have  to  be  paid  more 
in  order  to  get  the  same  real  income  as 
someone  living  in  another  State  where 
taxes  and  the  cost  of  living  are  lower. 
This  means  that  New  Yorkers  also  pay 
higher  Federal  taxes  than  elsewhere. 

The  combined  State  and  Federal  tax 
burden  in  New  York  is  what  is  responsi- 
ble for  the  stagnating  economic  condi- 
tion and  the  loss  of  jobs:  435.000  since 
1970. 

As  business  and  individual  tax  bur- 
rens  rise  it  discourages  incentive  and  ini- 
tiative. Eventually,  our  most  productive 
citizens  have  no  choice  but  to  leave  the 
State  in  order  to  increase  their  aftertax 
income.  And  since  1970  537,000  people 
have  moved  out  of  New  York. 

I  believe  that  the  best  thing  the  f^- 
eral  Government  can  do  to  help  New^ 
York  State  is  reduce  Federal  income  tax 
rates  across  the  board.  And  the  best  thing 
New  York  State  can  do  to  help  itself  is 
reduce  State  income  tax  rates  across  the 
board. 

It  is  no  secret  to  anyone  that  the  econ- 
omy of  New  York  State  has  been  declin- 
ing for  more  than  a  decade.  The  real 
mystery  is  why  our  political  leaders  can- 
not or  will  not  do  something  about  it. 

The  single  most  important  factor  in 
the  poor  position  of  New  York  is  the  State 
and  local  tax  burden.  This  burden  in- 
creased 175.5  percent  in  New  York  be- 
tween 1965  and  1975.  from  $372  per 
capita  to  $1,025  per  capita.  This  means 
that  per  1.000  in  personal  income,  the  tax 
bite  in  New  York  went  up  to  from  $118.72 
In  1965  to  $166.53  in  1975.  The  follow- 
ing list  of  changes  in  the  State's  tax 
law  shows  why  this  increase  was  so 
pronounced : 

Chances  m  State's  Tax  Laws 

1965 — The  State  sales  and  use  tax  was  Im- 
posed at  2  percent.  The  cigarette  tax  was 
doubled  from  5  cents  to  10  cents  per  pack. 

1966 — A  "temporary"  25  percent  surtax  was 
added  to  the  stock  transfer  tax.  (This  was 
made  permanent  in  1968.) 

1967 — Taxes  were  increased  on  banks,  cor- 
porations, utilities,  and  In.surance  companies, 
also  In  cigarettes  and  gasoline.  Four  new 
brackets  were  added  to  the  state  income  tax 
In  addition,  new  taxes  were  Imposed  on  real 
estate  transfers  and  fuel 

1969 — The  state  sales  tax  was  Increased 
from  two  percent  to  three  percent. 

1970 — A  new  business  Incomes  tax  was  Im- 
posed and  a  minimum  tax  for  Individuals  was 
established. 

1971 — The  state  sales  tax  was  lncrea.sed 
from  three  percent  to  four  percent.  In  addi- 
tion, taxes  were  Increased  on  corporations. 
iMknks  and  utilities.  Taxes  on  alcoholic  bev- 
erages, cigarettes  and  gasoline  were  increased, 
another  bracket  was  added  to  the  personal 
Income  tax  (bringing  it  up  to  the  present 
rate  of  15  percent  on  Incomes  over  .'^25.000). 
the  minimum  tax  was  doubled,  a  gift  tax 
was  Imposed,  and  a  25  percent  surcharge 
was  added  to  the  personal  Income  tax. 

1975 — The  stock  transfer  tax  was  Increased 
25  percent.  The  bank  tax  was  Increased  from 
eight  percent  to  12  percent  on  net  Income 
and  a  30  percent  surcharge  was  imposed  on 
bank  tax  liability  for  1975  and  1976.  The 
corporation  franchise  tax  was  Increased  from 
9  percent  to  10  percent  of  net  Income,  and 
a  "one  year"  surcharge  of  20  percent  was 
Ml<te<t  to  tbe  corporation  franchise  tax. 


1976 — The  2.5  percent  surcharge  on  the 
personal  Income  tax  was  extended  through 
March  31.  1977  (Governor  Carey  later  allowed 
it  to  expire  on  January  1.   1977). 

At  the  same  time  that  State  taxes  were 
increasing,  local  taxes  were  going  up  even 
faster— especially  in  New  York  City— and 
inflation  was  raising  individual  incomes 
and  pushing  people  into  higher  tax 
brackets.  Because  the  State  income  tax 
is  steeply  graduated,  every  1  percent  of 
inflation  raises  income  tax  revenues 
roughly  1.5  percent.  This  is  approxi- 
mately the  same  amount  by  which  Fed- 
eral income  tax  revenues  go  up  in  re- 
sponse to  inflation.  This  more  than  pro- 
portional increase  in  income  taxes  result- 
ing from  inflation  is  especially  harmful 
to  New  Yorkers  because  their  nominal 
incomes  are  higher. 

The  situation  in  New  York  City  is  espe- 
cially bad.  As  the  table  demonstrates, 
personal  income  taxes  on  a  middle-in- 
come family  of  four  have  gone  up  143.2 
percent  in  the  past  decade.  And  because 
New  York  City  accounts  for  almost  half 
of  all  the  population  and  industry  in  New 
York  State,  whatever  problems  arise  in 
New  York  City  inevitably  affect  the  rest 
of  the  State. 


Family  of  4 

Low 
level 

Inter- 
mediate 
level 

High 
level 

Total  budtet: 
United  Stales  

S10.041 
JIO,  835 

69.8 
80.0 

4.7 
5  5 

J825 
J1.063 

74.4 
111.3 

5.6 
5.5 

S16.  236 
}  18.  866 

78  9 
89.1 

6.0 
7.8 

JJ.  236 
J3. 162 

110.5 

143.2 

8.7 
14.0 

J23,  759 

Ne*  York  City 

J29,677 

Percent  change  in  total  budget: 
Spring  1967  to  lall  1976 
United  States     

82.1 

New  York  City    

99.6 

Fall  1975  to  (all  1976: 
United  States     

6.6 

New  York  City 

9.6 

Personal  income  ta«; 
United  States 

}4,565 

New  York  City 

}7  596 

Percent  change  in  persons)  in- 
come tax 
Spring  1967  to  (all  1976; 
United  Stales    

131.8 

New  York  City      

192.4 

Fall  1975  to  fall  1976: 
United  States           

10.5 

New  York  City 

19.1 

Source:  Bureau  of  Labor  Statistics. 

Thus,  New  York  City  has  lost  468.000 
jobs  since  1970,  and  more  than  328.000 
in  population.  Part  of  this  loss  is  due  to 
the  movement  of  many  companies  out  of 
the  city.  In  the  early  1960's.  for  example, 
over  140  of  the  Nation's  top  500  indus- 
trial corporations  had  their  headquarters 
in  New  York  City.  Today  that  number 
has  been  reduced  to  less  than  80.  In  the 
past  year  alone.  Union  Carbide,  Mobil, 
the  Pittston  Co.,  Texasgulf,  General 
Host,  Anaconda,  and  Texaco  have  either 
left  the  city  or  made  firm  plans  to  do  so. 

Remember,  it  was  Adam  Smith's  fourth 
maxim  of  taxation  that  every  tax  ought 
to  be  so  contrived  so  as  not  to  obstruct 
the  industry  of  the  people  "and  discour- 
age them  from  applying  to  certain 
branches  of  business  which  might  give 
maintenance  and  employment  to  great 
multitudes." 

Both  New  York  City  and  New  York 
State  are  clearly  in  the  counterproduc- 
tive range.  A  study  by  the  Southern  Re- 
gional Economic  Board  recently  said  that 
New  York  State's  overutilizatlcn  of  its 
tax  potential  may  be  as  high  as  34  percent 
above  the  optimum  range. 


New  York  City  is  even  more  obviously 

in  the  counterproductive  range.  On  top 

of  already  high  State  tax  rates  the  city 

imposes  a  5 -percent  personal  income  tax 

and  an  incredible  variety  of  other  taxes, 

in  addition  to  the  property  tax.  Like  New 

York  State,  the  history  of  New  York  City 

taxation  is  an  almost  unbroken  upward 

trend : 

History  of  Taxation 

1933 — City  sales  tax  Increased  to  4  percent. 
City  commercial  rent  occupancy  tax  imposed 
at  5  percent. 

1965 — City  sales  tax  decreased  to  3  percent. 

1966 — Gross  receipts  tax  replaced  with  gen- 
eral corporation  tax  at  6.5  percent. 

1970 — city  commercial  rent  occupancy  tax 
Increased  to  7.5  percent. 

1971 — General  corporation  tax  Increased  to 
6.7  percent. 

1974_Clty  sales  tax  Increased  to  4  percent. 

1975 — General  corporation  tax  Increased  to 
10  5  percent. 

Were  the  financial  community  to  car- 
r>'  out  its  threat  and  move  out  of  New 
York  City,  this  city  and  the  State  govern- 
ments would  stand  to  lose  enormous  rev- 
enues. One  study  shows  that  direct  and 
indirect  taxes  on  the  securities  industry 
alone  provide  15  percent  of  all  New  York 
City  revenues  and  10  percent  of  all  New 
York  State  revenues. 

This  is  because  there  are  tremendous 
multipliers  at  work,  in  that  every  indus- 
try creates  considerable  business,  em- 
ployment, and  revenue  for  support  in- 
dustries. In  the  case  of  the  securities 
industry,  the  multiplier  most  strongly 
affects  printing,  advertising,  law.  ac- 
counting, and  computer-related  firms, 
with  the  corresponding  generation  of  tax 
revenues.  The  same  is  true  for  manu- 
facturing, and  by  way  of  illustration 
the  following  table  shows  how  much  tax 
revenue  is  derived  from  each  manufac- 
turing job. 

Type  of  revenue  (estimated  revenue  per 
employee) 

City   Income   tax $115 

City  sales  tax' 135 

Bus  and  subway  tolls' 200 

Miscellaneous  city  taxes 15 

Residential   property  taxes  ^ -  300 


Total     city     personal     taxes     per 
employee    - 765 

City  business  taxes  per  employee  • 630 


Total  city  taxes  per  employee 1.395 

'  With  adjustment  for  difference  from  state 
sales  tax.  I.e..  parking  tax,  entertainment 
tax.  tax  on  services,  etc. 

'  Based  on  an  assumed  average  of  40  rides 
per  year.  (While  bus  and  subway  fares  are 
not  technically  taxes,  the  City's  subsidiza- 
tion of  the  transit  system  gives  them  that 
effect.) 

^  Assuming  an  average  assessment  of  $3.- 
000  per  employee's  family. 

■  Included  with  these  taxes  are  the  fees 
and  charges,  especially  water  charges,  levied 
on  manufacturers  In  New  York  City. 

Source:  Temporary  Commission  on  City 
Finances. 

The  full  impact  of  Stfite  and  local 
taxes  on  the  families  living  in  New  York 
City  is  dramatically  demonstrated  by  the 
chart  which  follows.  It  shows  New  York 
City's  families  as  the  most  heavily  taxed 
of  any  city  in  the  United  States,  no  mat- 
ter what  the  income  level  $5,000,  $15,000, 
$30,000.  $40,000,  or  more. 
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J5,000  income     115,000  income     $30,000  income     140,000  income 


Taxes 


Per- 
cent 


Taies 


Per- 
cent    Taxes 


Per- 
cent 


Taxes 


Per- 
cent 


NewYorkCity Jl,005  20.1  J2,  755  18  4 

Boston 811  16.2  2,420  16.1 

Buffalo 719  14.4  2,026  13.5 

Cfiicago 651  13.0  1.609  10.7 

LosAngeles 584  11.7  1,820  12  1 

San  Francisco 553  11.1  1,694  113 

Pittsburgh 552  11.0  1.566  10.4 

Indianapolis 537  10.7  1,328  8  8 

San  Antonio 537  10.7  1,200  8  0 

Seattle 510  10.2  1,072  7.1 

StLouis 475  9.5  1,316  8.8 

Philadelphia 473  9.5  1,487  9  9 

Denver 459  9.2  1,251  8.3 

Dallas 455  9.1  1.009  6.7 

Phoenix 441  8.8  1,131  7.5 

Cincinnati 441  8.8  1,144  7.6 


»5,  716 
4,499 
4,314 
2,758 
3,826 
3,576 
2,698 
2,312 
1.984 
1.687 
2,503 
2,674 
2,505 
1,653 
2,310 
2,248 


19  1 

15.0 
14.4 

9.2 
12.8 
11.9 

9.0 

7.7 

6. 


.6 

.6 

.3 

.9 

8.4 

5.5 

7.7 

7.5 


J8, 037 
5,856 
6,144 
3.442 
5.380 
5,053 
3,393 
2,894 
2,439 
2,042 
3,222 
3,421 
3,250 
2,023 
3,035 
2,973 


20.1 
14.6 
15.4 
8.6 
13.5 
12.6 
8.5 
7.2 
6.1 
5.1 
8.1 
8.6 
8.1 
5.1 
7.6 
7.4 


J5,000  income     $15,000  income    $30,000  income     $40,000  income 


Taxes 


Per- 
cent 


Taxes 


Per- 
cent 


Taxes 


Per- 
cent 


Taxes 


Per- 
cent 


Washington 441 

Memphis 434 

Detroit 433 

Milwaukee 429 

Baltimore 420 

Nashville 405 

Kansas  City,  Mo 405 

Cleveland 397 

San  Diego 395 

Atlanta 393 

Houston 391 

Columbus,  Ohio 366 

New  Orleans 339 

Jacksonville 173 

30-city  average...  487 


8.8 
8.7 
8.7 
8.6 
8.4 
8.1 
8.1 
7.9 
7.9 
7.9 
7.8 
7.3 
6.8 
3.5 


1,396 

8% 

1,534 

2,135 

1,442 

834 

1,172 

1,007 

1.312 

1,245 

868 

960 

1,029 

485 


9.3 
6.0 
10.2 
14.2 
9.6 
5.6 
7.8 
6.7 
8.7 
8.3 
5.8 
6.4 
6.9 
3.2 


2,963 

9.9 

4.076 

1,350 

4.5 

1,609 

3,115 

10.4 

4,123 

4,424 

14.7 

5,890 

2,862 

9.5 

3.757 

1,245 

4.2 

1,477 

2,265 

7.5 

2,940 

1,968 

6.6 

2.602 

2,918 

9.7 

4.226 

2,670 

8.9 

3,571 

1,414 

4.7 

1.723 

1,919 

6.4 

2,557 

1,877 

6.3 

2,455 

804 

2.7 

9.6 

10.2 
4.0 
10.3 
14.7 
9.« 
3.7 
7.4 
6.S 
10.6 
8.9 
4.3 
6.4 
6.1 
2.4 


9.7      1.371         9.1      2,635        8.8     3.486 


8.7 


,.  ""i^v"  i'  'ssui^ed  that  a  family  has  1  wage  earner,  2  school-age  children  and  lives  in  own 
sJjjUB*;  families  with  $5,000  income  own  1  car,  others  2. 


Source;  District  of  Columbia  government. 


Mr.  Chairman,  Congress  is  attempting 
here  this  week  to  meet  what  it  perceives 
is  a  Pedral  responsibility  to  help  New 
York  City.  But  the  State  and  the  city 
must  continue  to  do  their  very  best,  and 
that  not  only  includes  what  I  have  out- 
lined as  remaining  problems  in  general 
but  also  the  burden  of  taxes  in  particu- 
lar. New  York  State  and  New  York  City 
simply  must  reduce  their  respective  tax 
rates.* 

ON  THE  MATTER  OF  FEDERAL  AID  PROPOSALS  FOR 
THE  FISCAL  RELIEF  OF  NEW  YORK  CFTY 

•  Mr.  HANLEY.  Mr.  Chairman,  it  may  be 
more  than  symbolic  that  the  debate  and 
deliberation  of  this  issue  of  Federal  guar- 
antees for  New  York  City  long-term 
borrowings  began  on  the  anniversary  of 
the  struggle  to  liberate  Western  Europe 
from  Nazi  tyranny.  "D-Day."  What  we 
begin  today  is  phase  two  of  the  struggle 
to  reinforce  and  protect  the  fiscal  fate 
of  our  premier  city  from  the  undertow  of 
investor  uncertainty.  Unfortunately,  the 
erosion  of  public  confidence  by  con- 
tinued confusion  about  the  desire  and 
ability  of  New  York  City  leaders  to  de- 
liver on  optimistic  expectations  about 
labor  settlements,  budget  reforms,  eco- 
nomic improvement,  and  ending  its  tra- 
dition of  bookkeeping  by  charade  is  not 
abated. 

That  is  what  this  legislation  is  all 
about— giving  the  city  and  the  people  of 
the  city  and  State  of  New  York  the  firm 
foundation  upon  which  to  build  the  con- 
fidence of  the  marketplace  to  such  a 
level  as  will  encourage  and  promote  the 
lending  and  borrowing  process  independ- 
ent of  governmental  guarantees. 

The  simple  fact  is  that  at  present  and 
for  the  immediate  future  there  is  no  ex- 
pectation that  an  unaided  New  York  will 
be  able  to  pay  its  own  way  and  support 
itself.  The  fact  is  that  an  unaided  New 
York  may  falter  under  the  weight  of  a 
need  for  short  term  and  long-term  credit 
and  will  never  escape  the  hand-to-mouth 
syndrome  which  has  characterized  the 
last  3  years  of  its  operations. 
J  While  the  marketplace  may  be  unwill- 
ing to  look  at  the  progress  made  in  these 
3  years  by  the  city  and  by  the  State.  It 
is  not  possible  for  this  body— acting  in 
the  national  interest  to  preserve  the  via- 
bility of  New  York— to  dismiss  or  dis- 
count such  success  as  both  have  made  so 
far.  Even  as  we  begin  this  debate  and  as 
the  Senate  Banking  Committee  begins 


its  hearings,  there  is  witness  that  the 
local  leaders  are  doing  their  part  to  live 
up  to  the  constraints  of  the  operating 
plan  of  the  present  Federal  Seasonal 
Loan  Plan.  Labor  contract  negotiations 
are  proceeding  in  a  spirit  of  restraint 
and  considerably  diminished  self-interest 
by  the  union  leadership.  Such  enUght- 
ened  action  is  applauded  and  should  be 
a  mark  in  favor  of  the  new  determina- 
tion of  city.  State,  and  labor  leaders  to 
resolve  as  much  as  possible  among  them- 
selves the  difficulties  of  inflation,  wages, 
and  budget  shortfalls. 

Just  as  the  public  sector  is  operating 
to  resolve  the  fiscal  difficulties  of  the 
city,  so  is  the  private  sector  being  called 
upon  to  invest  in  New  York  bonds — to 
the  hefty  sum  of  $1  billion,  half  again 
what  the  Federal  guarantee  will  be  under 
this  bill  before  us. 

A  recent  report  to  Chairman  Bill 
MooRHEAD  by  the  Comptroller  of  the 
Currency  on  the  holdings  by  306  banks 
holding  over  20  percent  of  capital  in 
New  York  paper  indicates  that  New  York 
banks  now  hold  80  percent  of  the  out- 
standing city  securities,  with  almost  60 
percent  held  by  the  New  York  Clearing 
House  Association  alone. 

And  Mr.  Chairman.  I  would  like  to  sub- 
mit for  the  Record  at  this  time  the  re- 
port of  Comptroller  John  Heimann 
which  details  the  extent  and  dimension 
of  the  holdings  by  banks  across  the 
country  which  have  invested  in  New 
York.  This  report  does  not  detail  the 
extent  of  the  investment  of  thousands 
of  Americans  and  many  other  financial 
institutions  holding  less  than  20  percent 
of  their  capital  in  New  York  securities. 
However,  these  investors  look  to  us  as 
the  giants  of  finance  do  for  a  backup  of 
their  good  faith  investments  in  New 
York.  If  we  can  backstop  the  city,  the 
city  can  fulfill  its  commitment  to  these 
investors  without  default  and  without 
unnecessary  loss  to  anyone: 
Comptroller  of  the  Currency. 
Administrator  of  National  Banks, 

Washington.  D.C.,  March  2,  1978. 
Re :  Bankruptcy  of  the  City  of  New  York  and 

the  Banking  System 
Hon.  William  S.  Moorhead. 
Chairman.      Subcommittee      on     Economic 

Stabilisation.    Committee    on    Banking, 

Finance  it   Urban   Affairs.   Washington. 

DC. 
Dear  Mr.  Chairman:  You  have  asked  me  to 
provide  an  assessment  of  the  consequences 


for  the  nation's  banking  system  of  a  bank- 
ruptcy or  default  by  New  York  City.  Spe- 
cifically, a  geographic  summary  report  was 
requested  on  the  Impact  on  bank  holders  of 
New  York  City  securities. 

The  Comptroller  of  the  Currency,  in  con- 
Junction  with  the  Federal  Reserve  System, 
recently  completed  a  survey  of  commercial 
bank  ownership  of  certain  New  York  securi- 
ties. The  obligations  covered  were  those  Is- 
sued by  New  York  City.  New  York  State. 
New  York  agencies,  and  the  Municipal  As- 
sistance Corporation  (MAC).  The  institu- 
tions surveyed  were  954  banks  that  had 
reported  holdings  of  New  York  securities 
amounting  to  at  least  20  percent  of  capital 
In  our  November,  1975  survey. 

At  that  time,  718  banks  held  New  York 
obligations  totaling  from  20  to  50  percent 
of  their  capital.  Of  those  banks,  236  had  hold- 
ings In  exceS^  of  50  percent  of  capital.  The 
recently  completed  survey  reflects  that  236 
banks  now  hold  New  York  obligations 
amounting  from  20  to  50  percent  of  capital 
and  only  70  over  50  percent  of  capital. 

Among  the  306  banks  which  presently  hold 
New  York  securities  (state  as  well  as  city) 
amounting  to  more  than  20  percent  of  capi- 
tal, the  holdings  of  New  York  City  obliga- 
tions total  to  only  3.6  percent  of  the  total 
capital  of  those  banks.  We  note  that  80  per- 
cent of  the  outstanding  city  securities  in 
the  survey  are  held  by  Institutions  In  New 
York  State,  with  almost  60  percent  held  by 
the  New  York  Clearing  House  Association 
(NYCHA)  banks  alone.  However,  this  con- 
centration of  city  paper  held  by  the  NYCHA 
banks  totals  only  2.5  percent  of  their  capital 
Based  on  this  data,  only  a  handful  of  (rela- 
tively small)  commercial  banks  might  suffer 
potentially  severe  capital  or  liquidity 
problems.' 

Certainly  a  default  by  New  York  City 
would  have  some  Impact  on  the  capital, 
liquidity  and  earnings  en  a  larger  number  of 
banks.  The  extent  of  that  Impact  would  de- 
pend upon  presently  unknown  circum- 
stances Including,  for  example,  the  city's  fi- 
nancial position  at  that  time;  the  degree 
of  confidence  in  the  cltys  future:  the  exist- 
ence of  any  MAC  exchange  offer  at  that 
time;  other  conditions  In  the  economy  and 
the  banking  system;  and  the  nature  and  ex- 
tent of  State  and  Federal  actions  taken  to  re- 
store New  York  City's  financial  strength. 
In  any  event,  from  the  perspectives  of  both 
the  banking  system  and  individual  banks, 
the  Impact  of  a  New  York  default  would  be 
manageable. 

Before     proceeding     further.     I     should 


<  Information  concerning  the  asset  size  and 
location  of  national  banks  holding  New  York 
securities  In  excess  of  60  percent  of  capital 
is  presently  being  compiled.  We  will  provide 
it  to  you  within  the  next  day  or  two  under 
separate  cover. 
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acknowledge  a  potential  bias.  I  am  a  New 
Yorker,  and  proud  to  be  one.  It  has  been 
my  home,  where  I  have  voted  and  paid  taxes. 
Despite  these  ties.  I  have  attempted  to  be 
objective  and  speak  as  a  bank  regulator  who 
has  spent  virtually  all  his  working  life  as- 
sociated with  financial  markets. 

From  that  vantage  point,  it  seems  that  the 
most  important  question  is  a  systemic  one. 
In  my  Judgment,  we  must  address  the  im- 
pact of  the  city's  failure  on  the  capital  mar- 
kets of  the  nation  and  the  world.  Certainly, 
the  securities  of  other  municipalities  and 
States  would  be  questioned.  And  notwith- 
standing facts,  confidence  in  some  major  fi- 
nancial institutions  might  also  be  ques- 
tioned. This  country  is  one  of  the  centers 
of  world  capital  markets,  and  New  York  City 


is  its  financial  heart.  As  such,  our  handling 
of  the  city's  financial  problems  will  signif- 
icantly influence  all  those  who  trade  with  or 
invest  in  our  nation. 

Certainly,  a  default  by  New  York  City 
would  be  poorly  received  in  the  Interna- 
tional capital  markets.  This  is  not  because 
they  are  awash  with  New  York  City  paper. 
Rather,  the  impact  would  be  attltudinal,  en- 
gendering the  belief  that  our  strong  and 
diversified  nation  is  unable  to  come  to  grips 
with  its  own  problems.  Foreign  capital 
would  demand  increasingly  greater  levels  of 
protection  as  the  price  for  entering  segments 
of  our  economy.  From  the  foreigners'  point 
of  view,  that  would  be  an  apparently  re- 
sponsible course  of  action. 


In  short,  it  is  my  view  that  a  New  York 
City  default  or  bankruptcy  would  result  In 
an  unfortunate  loss  of  confidence  in  our 
system.  Or  economy  and  capital  markets 
could  ill  afford  that  loss. 

The  problems  of  New  York  City  are  of 
concern  to  this  Office  and  to  me  personally. 
Please  be  assured  that  we  will  continue  to 
monitor  closely  the  impacts  of  these  prob- 
lems, especially  on  our  commercial  banking 
system,  and  we  stand  ready  to  provide  fur- 
ther analysis  and  assistance  as  necessary.  I 
trust  that  this  will  prove  useful  to  you  and 
the  Subcommittee,  and  remain 
Very  truly  yours, 

John  C.  Heimann. 
Comptroller  of  the  Currency. 


HOLDINGS  OF  NEW  YORK  OBLIGATIONS  BY  THE  NEW  YORK  CLEARING  HOUSE  BANKS 


[Dollar  amounts  in  millions| 


Asof  Dec.31. 1977 


Gross 
capital' 


Total 
deposits 


New  York 

City 

obligations 


Municipal         New  York  New  York  Total 

assistance  Stale  State  agencies  New  York 

corporation        obligations        obligations         obligations 


New  York  City  Clearing  House  banks jl3  319 


(112, 601 


(328 


{1,662 


SI,  316 


J9I2 


H218 


•  Includes  reserve  for  possible  loan  losses  for  member  banks. 


Source  of  data:  The  data  were  obtained  from  a  survey  of  all  member  banks  located  in  New  Yori, 
State  conducted  as  of  Dec.  31,  1977,  by  the  Federal  Reserve  Bank  of  New  York 


DISTRIBUTION  BY  STATE  OF  SIGNIFICANT  HOLDINGS  (PAR  VALUE)  BY  COMMERCIAL  DEPARTMENTS  OF  BANKS  OF  NEW  YORK  OBLIGATIONS 

(Dollar  amounts  In  thousands) 


Number  of  banks  with  total 
New  York  obligations  equal  to 


State 


Number  of 

Banks  Total  deposits 


New  York  New  York  New  York 

Cityobli-        State  obli-  State  agencies 

gallons  gallons        obligations 


Alabama 

Arkansas 

Florida 

Illinois 

Indiana 

Louisiana 

Massachusetts. 

Missouri 

New  Jersey 

New  York 

North  Dakota.. 

Ohio 

Pennsylvania.. 

Tennessee 

Texas 


Municipal 
assistance 

corporation 
obligations 


.      Total  20  to  50  per- 

New  York  cent  of  their 

obligations      Total  capital  capital 


Over  SO  per- 
cent of  their 
capital 


10  $356, 095 

16  422,  195 

45  2, 989,  476 

15  667, 153 

4  128. 810 
6  249,  514 

5  413,409 
13  177. 547 

4  165, 449 
98     218,  351,  864 

5  62, 370 
10  356. 948 
15  733,219 

9  215,088 

8  131,701 


J4, 425 

7,865 

36,980 

8,419 

1,280 

4,670 

6,060 

4,258 

705 

443, 172 

1,335 

180 

7,200 

3,555 

3,415 


Jl,  529 

1,105 

6,3S0 

1.989 

1,050 

450 

150 

550 

1,250 

1,880,481 

445 

7,235 

3.925 

180 

250 


a.  925 

Jl,215 

$11,094 

$26, 125 

-  1,350 

100 

10,  420 

31,157 

29,013 

6,350 

78,  733 

225,  318 

3,725 

0 

14, 133 

54, 427 

1,000 

0 

3,330 

11,123 

3,335 

0 

8,455 

23,505 

5,610 

200 

12,  020 

27,  276 

1,110 

0 

5,918 

17,  202 

3,845 

200 

6,000 

16,  757 

191,019 

1,  695,  305 

5,  209, 977 

14,  642.  939 

145 

0 

1,925 

6,301 

1,  380 

0 

8,615 

29, 952 

6,305 

450 

17,880 

62,009 

1,655 

550 

5,940 

19,  499 

200 

225 

4,090 

11,142 

IS 

38 

14 

4 

6 

4 

12 

4 

51 

3 

10 

14 

8 

6 


2 
1 
7 
I 
0 
0 
1 
1 
I 

40 
7 
2 
0 
1 
2 


Comptroller  op  the  Currency, 

Washington,  D.C.,  March  8,  1978. 
Hon.  William  S.  Moorhead 
Chairman.     Subcommittee     on     Economic 
Stabilization.    Committee    on    Banking. 
FinaTKe  and  Urban  Affairs,  Washington 
DC. 
Dear  Mr.  Chairman:  As  Indicated  in  our 
letter  of  March  2,  1978.  please  find  two  tables 
enclosed  showing  the  distribution  by  size 
and  location  of  national  banks  holding  New 
York  securities  in  excess  of  50%  of  their  capi- 
tal. These  tables  should  be  read  in  conjunc- 
tion with  those  enclosed  with  our  March  2 
letter. 

If  we  may  be  of  any  further  service,  please 
feel  free  to  contact  us. 
Very  truly  yours, 

John  G.  Heimann, 
Comptroller  of  the  Currency. 
distribution  by  bank  location 
Number  of  national  banks  that  hold  New 
York  city.  New  York  State.  New  York  State 
Agencies,  and  Municipal   Assistance  Corpo- 
ration obligations  In  excess  of  50 '^L  of  their 
capital. 

State  ■  ' 

District  of  Columbia 1 

Florida    mm  6 

Massachusetts    "  j 

New    York. ..,..  32 

Pennsylvania    1 

West    Virginia -""-"II"I  1 

Total    _ __    ^ 


distribution  by  bank  size 
Number  of  national  banks  that  hold  New 
York  City,  New  York  State,  New  York  State 
Agencies,  and  Municipal  Assistance  Corpo- 
ration obligations  in  excess  of  50%  of  their 
capital. 

Asset  Size  as  of  12-31-77 
{In  dollars) 

Number 

Under   25    million.. 10 

25-100    ""     17 

100-500  - n 

500-1     billion I ' 2 

Over  1  billion ..".[      2 

Total    ___     42 

Mr.  Chairman,  if  we  fail  to  secure  the 
economic  base  of  the  city,  not  only  will 
these  investors  lose,  but  the  Federal  Gov- 
ernment will  be  faced  with  a  rescue  effort 
costing  more  than  the  backup  guarantee. 

I  know  that  each  Member  has  received 
the  report  from  the  mayor  of  New  York 
It  is  dated  April  27,  1978,  but  it  is  still 
germane  and  not  outdated  in  its  sub- 
stance. Acknowledging  with  deep  grati- 
tude the  rescue  aid  within  the  seasonal 
loan  program  which  expires  on  June  30, 
all  New  Yorkers  join  the  mayor  in  em- 
phasizing that  what  is  requested  in  this 
bill  is  not  a  loan.  It  is  not  cash  in  ad- 
vance. It  is  merely  a  promise,  a  guaran- 


tee by  the  Federal  Government  extended 
under  the  strictest  terms  and  conditions 
that  should  New  York  falter,  the  bonds 
would  be  redeemed. 

The  City  of  New  York. 
Office  of  the  Mayor. 
New  York,  N.Y.,  April  27,  1978. 
A  Report  From  the  Mayor  of 
New  York  City 
To:   Members  of  tho  Senate  and  the  House 

of  Representatives 
From:    Edward  I.   Koch.  Mayor  of  the  City 
of  New  York 

Although  I  left  Congress  on  December  31st 
to  become  Mayor  of  New  York  City,  the  fate 
of  my  City  requires  that  I  return  to  Wash- 
ington for  assistance.  During  the  past  four 
months.  I  have  spoken  with  a  number  of 
Members  about  New  York  City's  aid  request 
and  I  recognize  that  there  is  a  lot  of  mis- 
understanding about  what  we  are  asking  of 
the  Federal  Government.  Indeed,  one  Mem- 
ber recently  said  to  me.  "How  can  you  ex- 
pect the  Congress  to  give  New  York  $2  bil- 
lion?" The  answer  is  we  can't — and  In  fact 
we  are  not  asking  the  Federal  Government  to 
give  a  cent.  We  are  asking  for  loan  guaran- 
tees, not  a  subsidy.  We  are  asking  the  Fed- 
eral Government  to  provide  temporary  relief 
to  enable  the  City  to  correct  the  problems  of 
the  past  and  put  the  City  back  on  its  feet 
financially. 

I  would  like  to  outline  specifically  what  we 
are  requesting  and  the  actions  I  am  taking 
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as  New  York  City's  new  Mayor  to  prove  why 
our  financing  proposal  represents  a  minimal 
risk  for  the  Federal  Government,  and  why  in 
fact  it  is  a  good  investment. 

On  June  30.  1978.  the  Seasonal  Financing 
Act,  which  provided  short-term  financing  to 
the  City  of  New  York,  will  expire.  This  legis- 
lation, enacted  in  the  fall  of  1975.  provided 
Immediate  relief  to  the  City  and  helped  to 
save  it  from  fiscal  disaster. 

Substantial  contributions  to  this  relief 
effort  also  have  been  made  by  City  pension 
funds,  municipal  employees,  the  State  of  New 
Ytork.  the  financial  community,  and  the  Mu- 
nicipal Assistance  Corporation. 
city  actions 

In  the  thirty-three  months  since  the  onset 
of  the  financial  crisis,  the  City  has  taken  the 
following  actions  necessary  for  recovery: 

The  City's  workforce  has  been  reduced  by 
61.000  Jobs  or  20  percent  of  the  1975  level; 

Employee  contributions  to  pensions  have 
Increased,  saving  the  City  $49  million  In  Fis- 
cal Year  1978  and  $97  million  in  Fiscal  Year 
1979; 

Welfare  rolls  have  been  reduced  from  a 
high  in  1972  of  1.265.300  to  931.600.  and  the 
number  of  ineligible  recipients  has  been 
reduced  from  14.3  percent  In  the  first  six 
months  of  FY  1975  to  7.9  percent  In  the  first 
six  months  of  FY  1978; 

Tuition  fees  have  been  Imposed  at  City 
University; 

Subway  fares  have  been  Increased  by  42 
percent; 

19  fire  companies  have  been  closed  and 
funding  for  77  day  care  centers  has  been 
eliminated; 

A  demonstration  program  of  "absence  con- 
trol"  in   four   Mayoral   agencies   yielded   an 
overall  reduction  of  33   percent.  This  pro- 
gram was  expanded  to  all  agencies; 

Accounting  practices  have  been  reformed 
and  a  new  financial  management  and  control 
system  has  been  installed. 

Although  the  City  has  accomplished  a  great 
deal  since  1975.  these  actions  and  decisions 
have  not  enabled  it  to  regain  access  to  the 
public  credit  markets.  This  was  evidenced  by 
the  failure  of  a  New  York  City  note  ofTering 
in  November  as  well  as  by  the  Municipal 
Assistance  Corporation's  difficulties  in  mar- 
keting a  refunding  Issue  in  January.  Addi- 
tionally, the  1975  legislation  did  not  provide 
the  City  with  money  to  meet  its  long-term 
needs.  Our  physical  plant  has  deteriorated 
visibly  but  the  current  rate  of  capital  spend- 
ing does  not  permit  needed  rehabilitation. 
At  the  present  rate  of  spending,  the  City's 
sewers  would  be  replaced  at  a  cycle  of  once 
every  300  years  and  its  streets  and  water 
mains  at  a  cycle  of  once  every  200  years.  No 
urban  area  can  long  survive  with  this  level  of 
Investment  because  a  deteriorating  plant 
undermines  all  attempts  to  stimulate  eco- 
nomic development  and  to  provide  a  decent 
quality  of  life. 

For  these  reasons,  the  City  Is  proposing 
that  the  Seasonal  Financing  Act  be  replaced 
by  a  program  of  guarantees  that  will  permit 
the  City  to  resolve  the  fiscal  crisis  and  regain 
investor  confidence.  The  guarantees  would 
support  up  to  $2  billion  in  City  obligations 
to  be  sold  over  the  next  four  years  to  City 
and  State  pension  funds.  These  obligations 
would  have  a  maturity  of  up  to  fifteen  years 
thereby  permitting  the  City  to  meet  its  long 
and  short  term  financing  needs.  As  part  of 
the  Four  Year  Financial  Plan,  the  City  is 
also  seeking  a  $1  billion  commitment  from 
New  York  based  financial  institutions.  Fi- 
nally, another  $1.5  billion  in  obligations 
would  be  sold  in  additional  private  place- 
ments or  through  public  offerings.  This  plan 
should  enable  the  City  to  meet  all  of  Its 
financing  needs  at  the  end  of  the  Four  Year 
Plan  without  further  Federal  assistance. 

The  principal  bill  embodying  the  City's 
financing  proposals  is  H.R.  12426.  introduced 
by  Representative  William  Moorhead.  This 
legislation  has  been  reported  out  of  the  House 


Banking  Subcommittee  on  Economic  Stabi- 
lization. Additionally,  the  Administration's 
proposal  has  been  introduced  by  Senators 
Moynihan  and  Javits  as  S.  2892. 

Initially,  the  City  had  hoped  to  settle  its 
labor  negotiations  before  approaching  the 
Congress  for  legislation.  This  proved  impos- 
sible. At  this  time,  the  City  of  New  York  is 
awaiting  the  ratification  of  the  transit  pact 
and  negotiations  with  municipal  unions  are 
continuing. 

The  City  cannot  effectively  negotiate  under 
time  constraints  Imposed  by  a  demand  to 
finalize  a  labor  settlement  with  all  City  work- 
ers before  enacting  the  Federal  loan  guar- 
antee program.  The  fate  of  71^  million  New 
Yorkers  must  not  be  Jeopardized  by  the 
demands  of  190.000  City  workers.  What  is  Im- 
portant is  that  the  City  conform  to  the  ob- 
jectives outlined  in  the  Four  Year  Plan,  so 
that  any  labor  agreements  do  not  result  in 
an  unbalanced  budget. 

It  should  be  noted  that  with  the  continu- 
ation of  the  Independent  fiscal  monitor — a 
requirement  of  both  the  House  and  Senate 
bills — the  City  cannot  enter  into  labor  con- 
tracts that  would  unbalance  our  budget  or 
that  are  beyond  the  ability  of  the  city  to 
pay  under  the  Four  Year  Financial  Plan.  In 
addition,  the  Federal  legislation  could  con- 
tain the  condition  that  no  guarantees  would 
be  provided  unless  the  Secretary  of  the  Treas- 
ury certifies  that  the  Financial  Plan,  which 
is  on  file  with  the  Secretary,  has  not  been 
breached. 

On  April  26.  I  submitted  the  Fiscal  Year 
1979  Executive  Budget,  which  Is  balanced 
in  accordance  with  the  MAC  Act.  This  budg- 
et provides  funds  for  a  reasonable  settle- 
ment with  the  municipal  labor  unions.  As 
you  know,  the  Four  Year  Financial  Plan 
made  no  provision  for  a  labor  settlement. 
The  1979  Budget,  by  making  provisions  for 
a  labor  agreement,  eliminates  this  uncer- 
tainty. 

Our  offer  to  the  coalition  of  municipal  em- 
ployees amounts  to  $610  ir.llion  over  two 
years,  less  $100  million  in  "give-backs"  of 
previously  negotiated  benefits.  In  the  con- 
text of  our  $13.5  billion  budget,  I  believe 
that  this  increase,  which  Is  over  two  years, 
would  be  a  very  reasonable  settlement.  I 
realize  that  a  reasonable  labor  settlement 
is  critical  to  the  availability  of  Federal  as- 
sistance. Yet  delay  in  action  on  the  legisla- 
tion is  undercutting  my  ability  to  negotiate 
such  a  settlement. 

As  you  review  the  City's  request  for  guar- 
antees, it  is  important  that  you  note  that 
the  City  has  repaid  all  of  its  borrowings  un- 
der the  1975  Act  on  time  or  in  advance,  at 
an  interest  rate  of  ITr  above  the  Treasury's 
borrowing  rate.  This  has  resulted  in  a  profit 
for  the  Federal  government  of  over  $30  mil- 
lion. When  our  proposed  guarantee  program 
is  fully  established,  the  Federal  government 
will  reap  a  profit  of  up  to  $10  million  a  year 
from  the  guarantee  fee. 

For  the  rest  of  this  report,  I  want  to  ex- 
plain the  steps  I  am  taking  as  Mayor  to  en- 
sure that  the  risk  is  minimized. 

management  reforms 

One  of  my  objectives  as  Mayor  is  to  guar- 
antee that  every  opportunity  for  economy — 
no  matter  how  small— is  utilized.  I  am  seek- 
ing to  Instill  that  attitude  throughout  the 
City's  workforce.  For  example,  I  refused  to 
permit  City  workers  to  take  "snow  days" 
during  the  recent  storms.  By  requiring  City 
workers  to  report  for  duty  regardless  of  the 
snow.  I  saved  the  City  over  $81i  million  in 
overtime  and  compensatory  time  costs.  As 
I  stated  my  position.  "If  the  Mayor  can  re- 
port to  work,  so  can  other  City  employees." 
In  the  same  spirit.  I  have  limited  the  as- 
signment of  cars  to  City  officials  and  placed 
restrictions  on  City  vehicle  pools.  When  one 
official  requested  a  car  and  driver  to  examine 
bus  routes.  I  turned  down  his  request  and 
suggested  that  he  take  the  bus  instead. 


On  a  larger  scale,  I  have  sought  to  im- 
plement management  reforms  that  will  save 
the  City  dollars,  and  will  also  maintain  or 
improve  the  quality  of  City  services  to  the 
greatest  eztent  possible.  These  efforts  In- 
clude : 

"desk  audits"  of  managerial  positions  in 
the  City  to  determine  whether  the  Job's 
duties  are  needed  and  if  the  pay  is  appro- 
priate. 

the  reorganization  of  several  social  pro- 
grams. I  have  totally  restructured  our  Model 
Cities  program  to  cut  admlnistratHe  costs, 
eliminate  ineffective  programs,  and  improve 
services.  The  City's  Community  Action  Pro- 
gram has  been  brought  under  my  direct 
supervision  in  order  to  stem  the  abuse  of 
these  anti-jwverty  funds  by  some  unscrupul- 
ous sponsors.  Similarly.  I  have  instituted 
strict  review  procedures  for  private  entities 
receiving  CETA  contracts  to  guarantee  that 
contracts  are  awarded  to  reliable  sponsors; 

strengthening  the  Offices  of  Inspector  Gen- 
eral throughout  agencies  to  increase  over- 
sight capabilities  and  better  monitor  per- 
formance within  the  agencies: 

formation  of  a  special  Task  Force  under 
Deputy  Mayor  Herman  Badillo  to  oversee 
agency  follow-through  on  the  City  Comp- 
troller's audits; 

a  concerted  effort  to  reduce  further  the 
cost  of  welfare  abuse.  Secretary  Califano  and 
I  have  announced  an  HEW-sponsored  up- 
grading of  the  City's  computerized  control 
system; 

issuance  of  an  executive  order  establishing 
new  procedures  to   insure  competitive  bid- 
ding in  awarding  concessions,  which  should 
raise  City  revenues  by  millions  of  dollars. 
summary 

I  have  tried  to  Inform  you  of  the  efforts 
New  York  City  has  made  and  is  making  to 
regain  financial  stability.  Extending  the  Fed- 
eral financing  facility  would  give  New  York 
City  the  time  it  needs  to  restore  investor  con- 
fidence in  its  securities.  For  Fiscal  Year  1978. 
the  U.S.  Government  has  outstanding  loan 
guarantees  of  $324  billion  for  projects  rang- 
ing from  Washington  D.C.'s  subway  and 
RFK  Stadium  to  $27  million  for  the  Geo- 
thermal  Resources  Development  Fund.  The 
Maritime  Administration,  which  has  guaran- 
teed loans  to  shipbuilders  since  the  1950's.  is 
permitted  by  statute  to  guarantee  up  to  $17 
billion  in  loans.  Under  New  York  City's  pro- 
posal, the  Federal  Government's  exposure 
would  at  no  time  exceed  $2  billion. 

President  Carter's  national  urban  policy 
lias  been  a  widely  discussed  topic  these  past 
few  months.  I  submit  to  you  that  the  most 
cost-effective  urban  policy  that  could  be  ad- 
vanced by  the  Congress  and  the  White  House 
would  be  a  program  that  provides  New  York 
City  with  the  means  to  rectify  its  fiscal  sit- 
uation, while  creating  a  foundation  for  eco- 
nomic recovery  that  will  restore  Investor  con- 
fidence in  our  municipality. 

I  would  like  to  express  the  City's  appre- 
ciation to  Congressman  William  Moorhead, 
Chairman  of  the  Economic  Stabilization 
Subcommittee;  his  coKeague.  Congressman 
Stewart  McKinney;  Congressman  Henry 
Reuss.  Chairman  of  the  House  Banking  Com- 
mittee; New  York's  two  Senators.  Patrick 
Moynihan  and  Jacob  Javits;  and  President 
Jimmy  Carter  and  Secretary  Michael  Blu- 
menthal  for  working  with  us  in  helping  us 
achieve  our  goals. 

New  York's  Financial  Situation 
Questions  and  Answers 

1.  Q.  What  is  the  City  requesting  from  the 
Federal  government  in  order  to  become  fi- 
nancially self-sustaining  by  Fiscal  Year  1982? 

A.  The  City  is  seeking  Federal  guarantees 
of  $2  billion  which  could  be  used  either  for 
seasonal  loans  or  for  long-term  loans  to 
finance  true  capital  projects.  These  capital 
projects  would  protect  the  revenue  base  of 
the  City  and  reduce  operating  expenses.  The 
guarantees  would  laist  up  to  fifteen  years,  and 
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acknowledge  a  potential  bias.  I  am  a  New 
Yorker,  and  proud  to  be  one.  It  has  been 
my  home,  where  I  have  voted  and  paid  taxes. 
Despite  these  ties.  I  have  attempted  to  be 
objective  and  speak  as  a  bank  regulator  who 
has  spent  virtually  all  his  working  life  as- 
sociated with  financial  markets. 

From  that  vantage  point,  it  seems  that  the 
most  important  question  is  a  systemic  one. 
In  my  Judgment,  we  must  address  the  im- 
pact of  the  city's  failure  on  the  capital  mar- 
kets of  the  nation  and  the  world.  Certainly, 
the  securities  of  other  municipalities  and 
States  would  be  questioned.  And  notwith- 
standing facts,  confidence  in  some  major  fi- 
nancial institutions  might  also  be  ques- 
tioned. This  country  is  one  of  the  centers 
of  world  capital  markets,  and  New  York  City 


is  its  financial  heart.  As  such,  our  handling 
of  the  city's  financial  problems  will  signif- 
icantly influence  all  those  who  trade  with  or 
invest  in  our  nation. 

Certainly,  a  default  by  New  York  City 
would  be  poorly  received  in  the  Interna- 
tional capital  markets.  This  is  not  because 
they  are  awash  with  New  York  City  paper. 
Rather,  the  impact  would  be  attltudinal,  en- 
gendering the  belief  that  our  strong  and 
diversified  nation  is  unable  to  come  to  grips 
with  its  own  problems.  Foreign  capital 
would  demand  increasingly  greater  levels  of 
protection  as  the  price  for  entering  segments 
of  our  economy.  From  the  foreigners'  point 
of  view,  that  would  be  an  apparently  re- 
sponsible course  of  action. 


In  short,  it  is  my  view  that  a  New  York 
City  default  or  bankruptcy  would  result  In 
an  unfortunate  loss  of  confidence  in  our 
system.  Or  economy  and  capital  markets 
could  ill  afford  that  loss. 

The  problems  of  New  York  City  are  of 
concern  to  this  Office  and  to  me  personally. 
Please  be  assured  that  we  will  continue  to 
monitor  closely  the  impacts  of  these  prob- 
lems, especially  on  our  commercial  banking 
system,  and  we  stand  ready  to  provide  fur- 
ther analysis  and  assistance  as  necessary.  I 
trust  that  this  will  prove  useful  to  you  and 
the  Subcommittee,  and  remain 
Very  truly  yours, 

John  C.  Heimann. 
Comptroller  of  the  Currency. 


HOLDINGS  OF  NEW  YORK  OBLIGATIONS  BY  THE  NEW  YORK  CLEARING  HOUSE  BANKS 


[Dollar  amounts  in  millions| 


Asof  Dec.31. 1977 


Gross 
capital' 


Total 
deposits 


New  York 

City 

obligations 


Municipal         New  York  New  York  Total 

assistance  Stale  State  agencies  New  York 

corporation        obligations        obligations         obligations 


New  York  City  Clearing  House  banks jl3  319 


(112, 601 


(328 


{1,662 


SI,  316 


J9I2 


H218 


•  Includes  reserve  for  possible  loan  losses  for  member  banks. 


Source  of  data:  The  data  were  obtained  from  a  survey  of  all  member  banks  located  in  New  Yori, 
State  conducted  as  of  Dec.  31,  1977,  by  the  Federal  Reserve  Bank  of  New  York 


DISTRIBUTION  BY  STATE  OF  SIGNIFICANT  HOLDINGS  (PAR  VALUE)  BY  COMMERCIAL  DEPARTMENTS  OF  BANKS  OF  NEW  YORK  OBLIGATIONS 

(Dollar  amounts  In  thousands) 


Number  of  banks  with  total 
New  York  obligations  equal  to 


State 


Number  of 

Banks  Total  deposits 


New  York  New  York  New  York 

Cityobli-        State  obli-  State  agencies 

gallons  gallons        obligations 


Alabama 

Arkansas 

Florida 

Illinois 

Indiana 

Louisiana 

Massachusetts. 

Missouri 

New  Jersey 

New  York 

North  Dakota.. 

Ohio 

Pennsylvania.. 

Tennessee 

Texas 


Municipal 
assistance 

corporation 
obligations 


.      Total  20  to  50  per- 

New  York  cent  of  their 

obligations      Total  capital  capital 


Over  SO  per- 
cent of  their 
capital 


10  $356, 095 

16  422,  195 

45  2, 989,  476 

15  667, 153 

4  128. 810 
6  249,  514 

5  413,409 
13  177. 547 

4  165, 449 
98     218,  351,  864 

5  62, 370 
10  356. 948 
15  733,219 

9  215,088 

8  131,701 


J4, 425 

7,865 

36,980 

8,419 

1,280 

4,670 

6,060 

4,258 

705 

443, 172 

1,335 

180 

7,200 

3,555 

3,415 


Jl,  529 

1,105 

6,3S0 

1.989 

1,050 

450 

150 

550 

1,250 

1,880,481 

445 

7,235 

3.925 

180 

250 


a.  925 

Jl,215 

$11,094 

$26, 125 

-  1,350 

100 

10,  420 

31,157 

29,013 

6,350 

78,  733 

225,  318 

3,725 

0 

14, 133 

54, 427 

1,000 

0 

3,330 

11,123 

3,335 

0 

8,455 

23,505 

5,610 

200 

12,  020 

27,  276 

1,110 

0 

5,918 

17,  202 

3,845 

200 

6,000 

16,  757 

191,019 

1,  695,  305 

5,  209, 977 

14,  642.  939 

145 

0 

1,925 

6,301 

1,  380 

0 

8,615 

29, 952 

6,305 

450 

17,880 

62,009 

1,655 

550 

5,940 

19,  499 

200 

225 

4,090 

11,142 

IS 

38 

14 

4 

6 

4 

12 

4 

51 

3 

10 

14 

8 

6 


2 
1 
7 
I 
0 
0 
1 
1 
I 

40 
7 
2 
0 
1 
2 


Comptroller  op  the  Currency, 

Washington,  D.C.,  March  8,  1978. 
Hon.  William  S.  Moorhead 
Chairman.     Subcommittee     on     Economic 
Stabilization.    Committee    on    Banking. 
FinaTKe  and  Urban  Affairs,  Washington 
DC. 
Dear  Mr.  Chairman:  As  Indicated  in  our 
letter  of  March  2,  1978.  please  find  two  tables 
enclosed  showing  the  distribution  by  size 
and  location  of  national  banks  holding  New 
York  securities  in  excess  of  50%  of  their  capi- 
tal. These  tables  should  be  read  in  conjunc- 
tion with  those  enclosed  with  our  March  2 
letter. 

If  we  may  be  of  any  further  service,  please 
feel  free  to  contact  us. 
Very  truly  yours, 

John  G.  Heimann, 
Comptroller  of  the  Currency. 
distribution  by  bank  location 
Number  of  national  banks  that  hold  New 
York  city.  New  York  State.  New  York  State 
Agencies,  and  Municipal   Assistance  Corpo- 
ration obligations  In  excess  of  50 '^L  of  their 
capital. 

State  ■  ' 

District  of  Columbia 1 

Florida    mm  6 

Massachusetts    "  j 

New    York. ..,..  32 

Pennsylvania    1 

West    Virginia -""-"II"I  1 

Total    _ __    ^ 


distribution  by  bank  size 
Number  of  national  banks  that  hold  New 
York  City,  New  York  State,  New  York  State 
Agencies,  and  Municipal  Assistance  Corpo- 
ration obligations  in  excess  of  50%  of  their 
capital. 

Asset  Size  as  of  12-31-77 
{In  dollars) 

Number 

Under   25    million.. 10 

25-100    ""     17 

100-500  - n 

500-1     billion I ' 2 

Over  1  billion ..".[      2 

Total    ___     42 

Mr.  Chairman,  if  we  fail  to  secure  the 
economic  base  of  the  city,  not  only  will 
these  investors  lose,  but  the  Federal  Gov- 
ernment will  be  faced  with  a  rescue  effort 
costing  more  than  the  backup  guarantee. 

I  know  that  each  Member  has  received 
the  report  from  the  mayor  of  New  York 
It  is  dated  April  27,  1978,  but  it  is  still 
germane  and  not  outdated  in  its  sub- 
stance. Acknowledging  with  deep  grati- 
tude the  rescue  aid  within  the  seasonal 
loan  program  which  expires  on  June  30, 
all  New  Yorkers  join  the  mayor  in  em- 
phasizing that  what  is  requested  in  this 
bill  is  not  a  loan.  It  is  not  cash  in  ad- 
vance. It  is  merely  a  promise,  a  guaran- 


tee by  the  Federal  Government  extended 
under  the  strictest  terms  and  conditions 
that  should  New  York  falter,  the  bonds 
would  be  redeemed. 

The  City  of  New  York. 
Office  of  the  Mayor. 
New  York,  N.Y.,  April  27,  1978. 
A  Report  From  the  Mayor  of 
New  York  City 
To:   Members  of  tho  Senate  and  the  House 

of  Representatives 
From:    Edward  I.   Koch.  Mayor  of  the  City 
of  New  York 

Although  I  left  Congress  on  December  31st 
to  become  Mayor  of  New  York  City,  the  fate 
of  my  City  requires  that  I  return  to  Wash- 
ington for  assistance.  During  the  past  four 
months.  I  have  spoken  with  a  number  of 
Members  about  New  York  City's  aid  request 
and  I  recognize  that  there  is  a  lot  of  mis- 
understanding about  what  we  are  asking  of 
the  Federal  Government.  Indeed,  one  Mem- 
ber recently  said  to  me.  "How  can  you  ex- 
pect the  Congress  to  give  New  York  $2  bil- 
lion?" The  answer  is  we  can't — and  In  fact 
we  are  not  asking  the  Federal  Government  to 
give  a  cent.  We  are  asking  for  loan  guaran- 
tees, not  a  subsidy.  We  are  asking  the  Fed- 
eral Government  to  provide  temporary  relief 
to  enable  the  City  to  correct  the  problems  of 
the  past  and  put  the  City  back  on  its  feet 
financially. 

I  would  like  to  outline  specifically  what  we 
are  requesting  and  the  actions  I  am  taking 


June  7,  1978 


CONGRESSIONAL  RECORD— HOUSE 


16707 


as  New  York  City's  new  Mayor  to  prove  why 
our  financing  proposal  represents  a  minimal 
risk  for  the  Federal  Government,  and  why  in 
fact  it  is  a  good  investment. 

On  June  30.  1978.  the  Seasonal  Financing 
Act,  which  provided  short-term  financing  to 
the  City  of  New  York,  will  expire.  This  legis- 
lation, enacted  in  the  fall  of  1975.  provided 
Immediate  relief  to  the  City  and  helped  to 
save  it  from  fiscal  disaster. 

Substantial  contributions  to  this  relief 
effort  also  have  been  made  by  City  pension 
funds,  municipal  employees,  the  State  of  New 
Ytork.  the  financial  community,  and  the  Mu- 
nicipal Assistance  Corporation. 
city  actions 

In  the  thirty-three  months  since  the  onset 
of  the  financial  crisis,  the  City  has  taken  the 
following  actions  necessary  for  recovery: 

The  City's  workforce  has  been  reduced  by 
61.000  Jobs  or  20  percent  of  the  1975  level; 

Employee  contributions  to  pensions  have 
Increased,  saving  the  City  $49  million  In  Fis- 
cal Year  1978  and  $97  million  in  Fiscal  Year 
1979; 

Welfare  rolls  have  been  reduced  from  a 
high  in  1972  of  1.265.300  to  931.600.  and  the 
number  of  ineligible  recipients  has  been 
reduced  from  14.3  percent  In  the  first  six 
months  of  FY  1975  to  7.9  percent  In  the  first 
six  months  of  FY  1978; 

Tuition  fees  have  been  Imposed  at  City 
University; 

Subway  fares  have  been  Increased  by  42 
percent; 

19  fire  companies  have  been  closed  and 
funding  for  77  day  care  centers  has  been 
eliminated; 

A  demonstration  program  of  "absence  con- 
trol"  in   four   Mayoral   agencies   yielded   an 
overall  reduction  of  33   percent.  This  pro- 
gram was  expanded  to  all  agencies; 

Accounting  practices  have  been  reformed 
and  a  new  financial  management  and  control 
system  has  been  installed. 

Although  the  City  has  accomplished  a  great 
deal  since  1975.  these  actions  and  decisions 
have  not  enabled  it  to  regain  access  to  the 
public  credit  markets.  This  was  evidenced  by 
the  failure  of  a  New  York  City  note  ofTering 
in  November  as  well  as  by  the  Municipal 
Assistance  Corporation's  difficulties  in  mar- 
keting a  refunding  Issue  in  January.  Addi- 
tionally, the  1975  legislation  did  not  provide 
the  City  with  money  to  meet  its  long-term 
needs.  Our  physical  plant  has  deteriorated 
visibly  but  the  current  rate  of  capital  spend- 
ing does  not  permit  needed  rehabilitation. 
At  the  present  rate  of  spending,  the  City's 
sewers  would  be  replaced  at  a  cycle  of  once 
every  300  years  and  its  streets  and  water 
mains  at  a  cycle  of  once  every  200  years.  No 
urban  area  can  long  survive  with  this  level  of 
Investment  because  a  deteriorating  plant 
undermines  all  attempts  to  stimulate  eco- 
nomic development  and  to  provide  a  decent 
quality  of  life. 

For  these  reasons,  the  City  Is  proposing 
that  the  Seasonal  Financing  Act  be  replaced 
by  a  program  of  guarantees  that  will  permit 
the  City  to  resolve  the  fiscal  crisis  and  regain 
investor  confidence.  The  guarantees  would 
support  up  to  $2  billion  in  City  obligations 
to  be  sold  over  the  next  four  years  to  City 
and  State  pension  funds.  These  obligations 
would  have  a  maturity  of  up  to  fifteen  years 
thereby  permitting  the  City  to  meet  its  long 
and  short  term  financing  needs.  As  part  of 
the  Four  Year  Financial  Plan,  the  City  is 
also  seeking  a  $1  billion  commitment  from 
New  York  based  financial  institutions.  Fi- 
nally, another  $1.5  billion  in  obligations 
would  be  sold  in  additional  private  place- 
ments or  through  public  offerings.  This  plan 
should  enable  the  City  to  meet  all  of  Its 
financing  needs  at  the  end  of  the  Four  Year 
Plan  without  further  Federal  assistance. 

The  principal  bill  embodying  the  City's 
financing  proposals  is  H.R.  12426.  introduced 
by  Representative  William  Moorhead.  This 
legislation  has  been  reported  out  of  the  House 


Banking  Subcommittee  on  Economic  Stabi- 
lization. Additionally,  the  Administration's 
proposal  has  been  introduced  by  Senators 
Moynihan  and  Javits  as  S.  2892. 

Initially,  the  City  had  hoped  to  settle  its 
labor  negotiations  before  approaching  the 
Congress  for  legislation.  This  proved  impos- 
sible. At  this  time,  the  City  of  New  York  is 
awaiting  the  ratification  of  the  transit  pact 
and  negotiations  with  municipal  unions  are 
continuing. 

The  City  cannot  effectively  negotiate  under 
time  constraints  Imposed  by  a  demand  to 
finalize  a  labor  settlement  with  all  City  work- 
ers before  enacting  the  Federal  loan  guar- 
antee program.  The  fate  of  71^  million  New 
Yorkers  must  not  be  Jeopardized  by  the 
demands  of  190.000  City  workers.  What  is  Im- 
portant is  that  the  City  conform  to  the  ob- 
jectives outlined  in  the  Four  Year  Plan,  so 
that  any  labor  agreements  do  not  result  in 
an  unbalanced  budget. 

It  should  be  noted  that  with  the  continu- 
ation of  the  Independent  fiscal  monitor — a 
requirement  of  both  the  House  and  Senate 
bills — the  City  cannot  enter  into  labor  con- 
tracts that  would  unbalance  our  budget  or 
that  are  beyond  the  ability  of  the  city  to 
pay  under  the  Four  Year  Financial  Plan.  In 
addition,  the  Federal  legislation  could  con- 
tain the  condition  that  no  guarantees  would 
be  provided  unless  the  Secretary  of  the  Treas- 
ury certifies  that  the  Financial  Plan,  which 
is  on  file  with  the  Secretary,  has  not  been 
breached. 

On  April  26.  I  submitted  the  Fiscal  Year 
1979  Executive  Budget,  which  Is  balanced 
in  accordance  with  the  MAC  Act.  This  budg- 
et provides  funds  for  a  reasonable  settle- 
ment with  the  municipal  labor  unions.  As 
you  know,  the  Four  Year  Financial  Plan 
made  no  provision  for  a  labor  settlement. 
The  1979  Budget,  by  making  provisions  for 
a  labor  agreement,  eliminates  this  uncer- 
tainty. 

Our  offer  to  the  coalition  of  municipal  em- 
ployees amounts  to  $610  ir.llion  over  two 
years,  less  $100  million  in  "give-backs"  of 
previously  negotiated  benefits.  In  the  con- 
text of  our  $13.5  billion  budget,  I  believe 
that  this  increase,  which  Is  over  two  years, 
would  be  a  very  reasonable  settlement.  I 
realize  that  a  reasonable  labor  settlement 
is  critical  to  the  availability  of  Federal  as- 
sistance. Yet  delay  in  action  on  the  legisla- 
tion is  undercutting  my  ability  to  negotiate 
such  a  settlement. 

As  you  review  the  City's  request  for  guar- 
antees, it  is  important  that  you  note  that 
the  City  has  repaid  all  of  its  borrowings  un- 
der the  1975  Act  on  time  or  in  advance,  at 
an  interest  rate  of  ITr  above  the  Treasury's 
borrowing  rate.  This  has  resulted  in  a  profit 
for  the  Federal  government  of  over  $30  mil- 
lion. When  our  proposed  guarantee  program 
is  fully  established,  the  Federal  government 
will  reap  a  profit  of  up  to  $10  million  a  year 
from  the  guarantee  fee. 

For  the  rest  of  this  report,  I  want  to  ex- 
plain the  steps  I  am  taking  as  Mayor  to  en- 
sure that  the  risk  is  minimized. 

management  reforms 

One  of  my  objectives  as  Mayor  is  to  guar- 
antee that  every  opportunity  for  economy — 
no  matter  how  small— is  utilized.  I  am  seek- 
ing to  Instill  that  attitude  throughout  the 
City's  workforce.  For  example,  I  refused  to 
permit  City  workers  to  take  "snow  days" 
during  the  recent  storms.  By  requiring  City 
workers  to  report  for  duty  regardless  of  the 
snow.  I  saved  the  City  over  $81i  million  in 
overtime  and  compensatory  time  costs.  As 
I  stated  my  position.  "If  the  Mayor  can  re- 
port to  work,  so  can  other  City  employees." 
In  the  same  spirit.  I  have  limited  the  as- 
signment of  cars  to  City  officials  and  placed 
restrictions  on  City  vehicle  pools.  When  one 
official  requested  a  car  and  driver  to  examine 
bus  routes.  I  turned  down  his  request  and 
suggested  that  he  take  the  bus  instead. 


On  a  larger  scale,  I  have  sought  to  im- 
plement management  reforms  that  will  save 
the  City  dollars,  and  will  also  maintain  or 
improve  the  quality  of  City  services  to  the 
greatest  eztent  possible.  These  efforts  In- 
clude : 

"desk  audits"  of  managerial  positions  in 
the  City  to  determine  whether  the  Job's 
duties  are  needed  and  if  the  pay  is  appro- 
priate. 

the  reorganization  of  several  social  pro- 
grams. I  have  totally  restructured  our  Model 
Cities  program  to  cut  admlnistratHe  costs, 
eliminate  ineffective  programs,  and  improve 
services.  The  City's  Community  Action  Pro- 
gram has  been  brought  under  my  direct 
supervision  in  order  to  stem  the  abuse  of 
these  anti-jwverty  funds  by  some  unscrupul- 
ous sponsors.  Similarly.  I  have  instituted 
strict  review  procedures  for  private  entities 
receiving  CETA  contracts  to  guarantee  that 
contracts  are  awarded  to  reliable  sponsors; 

strengthening  the  Offices  of  Inspector  Gen- 
eral throughout  agencies  to  increase  over- 
sight capabilities  and  better  monitor  per- 
formance within  the  agencies: 

formation  of  a  special  Task  Force  under 
Deputy  Mayor  Herman  Badillo  to  oversee 
agency  follow-through  on  the  City  Comp- 
troller's audits; 

a  concerted  effort  to  reduce  further  the 
cost  of  welfare  abuse.  Secretary  Califano  and 
I  have  announced  an  HEW-sponsored  up- 
grading of  the  City's  computerized  control 
system; 

issuance  of  an  executive  order  establishing 
new  procedures  to   insure  competitive  bid- 
ding in  awarding  concessions,  which  should 
raise  City  revenues  by  millions  of  dollars. 
summary 

I  have  tried  to  Inform  you  of  the  efforts 
New  York  City  has  made  and  is  making  to 
regain  financial  stability.  Extending  the  Fed- 
eral financing  facility  would  give  New  York 
City  the  time  it  needs  to  restore  investor  con- 
fidence in  its  securities.  For  Fiscal  Year  1978. 
the  U.S.  Government  has  outstanding  loan 
guarantees  of  $324  billion  for  projects  rang- 
ing from  Washington  D.C.'s  subway  and 
RFK  Stadium  to  $27  million  for  the  Geo- 
thermal  Resources  Development  Fund.  The 
Maritime  Administration,  which  has  guaran- 
teed loans  to  shipbuilders  since  the  1950's.  is 
permitted  by  statute  to  guarantee  up  to  $17 
billion  in  loans.  Under  New  York  City's  pro- 
posal, the  Federal  Government's  exposure 
would  at  no  time  exceed  $2  billion. 

President  Carter's  national  urban  policy 
lias  been  a  widely  discussed  topic  these  past 
few  months.  I  submit  to  you  that  the  most 
cost-effective  urban  policy  that  could  be  ad- 
vanced by  the  Congress  and  the  White  House 
would  be  a  program  that  provides  New  York 
City  with  the  means  to  rectify  its  fiscal  sit- 
uation, while  creating  a  foundation  for  eco- 
nomic recovery  that  will  restore  Investor  con- 
fidence in  our  municipality. 

I  would  like  to  express  the  City's  appre- 
ciation to  Congressman  William  Moorhead, 
Chairman  of  the  Economic  Stabilization 
Subcommittee;  his  coKeague.  Congressman 
Stewart  McKinney;  Congressman  Henry 
Reuss.  Chairman  of  the  House  Banking  Com- 
mittee; New  York's  two  Senators.  Patrick 
Moynihan  and  Jacob  Javits;  and  President 
Jimmy  Carter  and  Secretary  Michael  Blu- 
menthal  for  working  with  us  in  helping  us 
achieve  our  goals. 

New  York's  Financial  Situation 
Questions  and  Answers 

1.  Q.  What  is  the  City  requesting  from  the 
Federal  government  in  order  to  become  fi- 
nancially self-sustaining  by  Fiscal  Year  1982? 

A.  The  City  is  seeking  Federal  guarantees 
of  $2  billion  which  could  be  used  either  for 
seasonal  loans  or  for  long-term  loans  to 
finance  true  capital  projects.  These  capital 
projects  would  protect  the  revenue  base  of 
the  City  and  reduce  operating  expenses.  The 
guarantees  would  laist  up  to  fifteen  years,  and 
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the  City  would  pay  a  guarantee  fee  of  .5  per- 
cent each  year  on  the  amount  guaranteed. 

2.  Q.  Aren't  there  more  than  enough  funds 
within  New  York  to  meet  the  City's  financial 
needs? 

A.  While  there  are  more  than  ample  finan- 
cial resources  within  New  York,  the  ability 
to  lend  and  the  willingness  to  lend  are  un- 
fortunately not  the  same  thing.  As  seen  by 
the  failure  of  the  City's  Note  Offering  In 
November,  the  private  credit  markets  remain 
closed  to  the  City  of  New  York,  even  though 
the  City  has  repaid  Its  Federal  loans  on  or 
ahead  of  schedule  and  has  met  all  other  obli- 
gations to  Its  creditors.  To  overcome  the  con- 
tinuing concerns  expressed  over  fiduciary 
requirements  and  other  Issues,  the  City  has 
requested  Federal  guarantees  of  some  of  Its 
securities  which  It  will  market  over  the  next 
four  years. 

3.  Q.  In  1975.  the  City  said  the  Seasonal 
Financing  Act  would  be  the  only  financing 
help  It  needed  from  the  Federal  government. 
Are  there  any  assurances  that  the  guarantee 
program  Is  the  last  Federal  financing  help 
the  City  needs? 

A.  In  1975,  City  and  State  officials  believed 
that  the  three  year  Seasonal  Financing  pro- 
gram would  allow  sufficient  time  for  the  City 
to  balance  Its  budget  In  accordance  with  the 
MAC  Act  and  thereby  regain  access  to  the 
credit  markets.  Although  the  City  expects 
such  a  balanced  budget  for  the  Fiscal  Year 
ending  June  30.  1978,  the  market  problems 
were  more  severe  than  anyone  realized  and 
the  City  has  not  been  able  to  sell  its  secur- 
ities publicly,  as  seen  In  the  failure  of  Its 
Note  OfTerlng  In  November.  Part  of  the  prob- 
lem Is  that  the  budget  does  not  conform  In 
all  respects  to  generally  accepted  accounting 
principles  (OAAP).  By  Fiscal  Year  1982,  It 
will.  In  addition,  the  seasonal  loan  facility 
did  not  enable  the  City  to  make  the  capital 
Improvements  necessary  to  attain  long-term 
vitality.  Without  that  vitality.  Investors  lack 
■surance  that  the  balance  between  revenues 
and  expenses  can  be  maintained.  While  no 
on©  can  predict  the  future  with  certainty. 
City  officials  believe  that  the  Federal  guaran- 
tee program  will  give  the  City  time  to  achieve 
a  record  of  balanced  budgets  while  reducing 
past  financing  pressures  so  that  It  can  enter 
the  market  on  Its  own  strength  at  the  expir- 
ation of  the  proposed  four  year  program. 

4.  Q.  What  will  be  the  cost  to  the  Federal 
government? 

A.  It  Is  expected  that  the  guarantee  will, 
like  the  Seasonal  Financing  Act.  produce  a 
profit  for  the  Treasury.  This  profit  will  come 
from  the  guarantee  fee  the  City  Is  offering  to 
pay  the  Federal  government.  The  Federal 
government  will  have  made  over  thirty  mil- 
lion dollars  from  the  Seasonal  Financing  Act 
by  June  30.  1978  as  a  result  of  the  premium 
the  City  has  paid  for  this  facility  over  the 
Government's  Interest  cost. 

8.  Q.  What  has  the  SUte  done  to  help  the 
City? 

A.  Aa  Secretary  Blumenthal  said  In  his 
testimony.  New  York  State  has  taken  major 
■teps  to  help.  It  now  advances  1800  million 
annually  to  provide  working  capital  for  the 
aty.  It  funds  75  percent  of  the  costs  of  the 
City  University  senior  colleges.  It  Is  assum- 
ing responsibility  for  funding  the  City's 
courts.  It  established  the  Emergency  Finan- 
cial Control  Board  to  oversee  the  City's 
budgets  and  borrowings.  Most  recently,  Oov- 
enor  Carev  nrovlded  the  City  with  •250  mil- 
lion In  additional  aid  to  help  the  Cltv  bal- 
ance Its  fiscal  1979  budget  and  he  pledged 
over  •75  million  to  help  pay  for  the  transit 
settlement. 

«.  Q.  Why  can't  the  State  guarantee  the 
Cltv's  bonds? 

A.  The  State  of  New  York  Is  constitution- 
ally prohibited  from  lending  lu  credit  In  this 
way. 

7.  Q.  Why  has  the  SUte  cut  taxes  by  $750 
million  If  the  City  needs  more  help? 
A.  Aa  previously  mentioned,  the  SUte  has 


provided  $250  nillllon  for  Fiscal  Year  1979  to 
help  the  City  balance  Its  budget.  The  tax 
cut  Is  designed  to  stimulate  economic  activ- 
ity within  the  State.  In  the  past,  businesses 
left  the  State  because  of  the  heavy  tax  bur- 
den but  It  Is  believed  that  the  tax  cut  will 
stop  or  at  least  reduce  the  outflow.  To  the 
extent  this  happens.  It  will  benefit  the  City. 
Even  with  the  tax  reductions.  New  York  will 
continue  to  rank  as  one  of  the  highest  In 
per  capita  State  and  local  tax  collections. 

8.  Q.  When  will  the  City  obtain  a  truly 
balanced  budget? 

A.  As  mentioned,  the  City  has  taken  many 
steps  to  obtain  an  equilibrium  between  its 
revenues  and  its  expenses  and  it  expects  to 
have  a  balanced  budget  in  the  current  fiscal 
year  In  accordance  with  the  MAC  legislation. 
As  outlined  in  the  Four  Year  Financial  Plan 
submitted  to  the  Secretary  of  the  Treasury 
on  January  20th,  the  City  expects  to  have  a 
budget  balanced  In  accordance  with  gener- 
ally accepted  accounting  principles  in  fiscal 
1982. 

9.  Q.  Won't  a  high  labor  contract  make 
a  balanced  budget  difficult  to  achieve? 

A.  The  Fiscal  1979  Executive  Budget  Is 
balanced  and  provides  for  a  reasonable  labor 
settlement,  and  the  Four  Year  Financial 
Plan  Identifies  additional  funds  for  labor 
cosU  In  the  following  years  without  Increas- 
ing the  City's  projected  budget  gap. 

10.  Q.  What  Is  the  Impact  of  New  York 
City's  financial  problems  on  other  localities? 

A.  One  example  of  the  Impact  of  New 
York's  financial  situation  on  other  localities 
became  evident  shortly  after  the  fiscal  crisis 
became  fully  public  In  July  1975.  According 
to  Dr.  John  E.  Peterson  of  the  Municipal 
Finance  Officers  Association,  municipalities 
In  everv  state  exoerlenred  Increrises  In  the  In- 
terest rates  on  the  bonrts  sales.  He  estimated 
that  the  added-intere«t  costs  of  state  and 
local  borrowers  was  $147  million  In  the  first 
year. 

What  Is  very  important  to  note  Is  that 
by  extending  this  medium  term  backing 
of  up  to  15  years  for  borrowings  by  the 
city,  the  Federal  Government  creates  an 
environment  of  stability  within  which 
shorter  term  cash  needs  can  be  managed 
by  public  borrowings. 

In  short  reprise  of  the  major  points  in 
the  bill  produced  after  preat  deliberation 
by  the  Economic  Stabilization  Subcom- 
mittee under  the  leadership  of  our  col- 
league from  Pennsylvania,  Bitt  Moor- 
head,  and  by  the  Full  Banking  Commit- 
tee under  the  guidance  of  our  colleague 
from  Wisconsin,  Henry  Reuss,  I  note 
several  items  worth  mention. 

First,  this  Is  not  a  cash  outlay  such  as 
the  seasonal  loan  Is:  It  Is  long  term  and 
callable  only  if  default  Is  inevitable. 

Second,  minimal  Federal  Involvement 
Is  envisioned:  Covering  a  portion  of  the 
risk  of  the  borrowings  for  as  short  a  time 
as  possible. 

Third,  It  Is  required  that  a  balanced 
budget — without  fiscal  gimmicks — be 
adhered  to. 

Fourth,  a  right  to  the  Secretary  of 
Treasury  to  Intercept  transfer  payments 
owed  and  due  the  city  under  Federal 
projects,  but  which  the  city  has  ran- 
somed to  its  credit  future. 

Fifth,  a  strong  State  oversight  respon- 
slbUlty  for  the  city. 

Sixth,  sincere  and  effective  labor  nego- 
tiations restricting  wages  and  Increasing 
Job  productivity  of  municipal  workers 
and  professional  staffs. 

Seventh,  a  negotiated  Interest  fee  to 
the  Federal  Government  of  all  moneys 
actually  extended  as  part  of  the  guaran- 


tee will  not  be  below  the  market  price  for 
Federal  funds  at  that  same  time.  The 
Federal  Government  will  make  money  on 
any  loan. 

Eighth,  additionally,  a  .5  percent  fee 
will  be  collected  by  the  Treasury  to  cover 
the  administration  of  the  guarantee, 
whether  the  guarantees  are  called  upon 
or  not.  Again,  the  Treasury  and  the  Fed- 
eral taxpayer  makes  money  on  New  York. 

Ninth,  the  ripple  effect  on  New  York's 
failure  will  hit  home  in  every  bond  sale 
in  the  country  as  risk-taking  for  public 
purposes  gets  a  black  eye  in  the  money 
markets.  School  bonds,  road  projects, 
and  water  and  sewer  bondings  would  all 
reflect  the  price  of  Investor  reluctance  to 
"go  pubhc"  in  their  portfolios. 

In  summation,  Mr.  Speaker,  I  would 
urge  approval  of  this  aid  package  In  order 
to  get  New  York  on  Its  own  feet  and  off 
the  back  of  the  Federal  Government.  The 
city  and  the  State  want  no  more  the  role 
of  a  dependent  or  an  Indentured  servant 
than  the  Federal  Government  wants  an- 
other mouth  to  feed.  But  until  it  can  go 
it  alone,  the  city  needs  our  help,  our  as- 
surance, our  blessing  of  Its  reformation 
and  renascence. 

Thank  you  Mr.  Chairman.* 
•  Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, the  decision  on  extending  aid  to 
New  York  has  been  a  particularly  trou- 
bling one  for  many  Members  of  the 
House. 

I  have  been  as  concerned  as  anyone 
about  lending  Federal  credit  to  a  local 
government.  New  York  got  Into  trouble 
3  years  ago  as  a  result  of  excessive  bor- 
rowing, loose  spending,  and  budgetary 
gimmicks.  No  Government  official  or  pri- 
vate citizen  can  view  New  York's  past 
fiscal  procedures  with  anything  but 
alarm.  In  1975.  when  the  House  first  con- 
sidered aid  to  the  city,  I  reluctantly  sup-  > 
ported  the  seasonal  financing  program 
only  after  sufficient  assurances  had  been 
given  that  the  city's  Indulgences  were 
past  and  that  It  would  put  Its  financial 
house  In  order. 

Since  that  time.  New  York  has  repaid 
to  the  Treasury  the  full  $2.3  billion  in 
short  term  loans,  plus  a  $40  million  profit 
on  the  Interest  payments.  There  have 
been  other  signs  of  fiscal  rehabilitation. 
Free  tuition  at  the  city  university  has 
been  ended,  the  city  work  force  has  been 
reduced  by  20  percent,  there  Is  a  tougher 
attitude  toward  welfare  eligibility.  New 
York  Is  more  than  halfway  to  a  bal- 
anced budget,  based  upon  generally 
accepted  accounting  principles. 

The  prospect  of  a  balanced  budget  is 
central  to  our  decision  here  because 
without  it,  the  city  can  never  hope  to 
get  back  Into  the  private  credit  market. 
And  without  sustained  access  to  the  pri- 
vate credit  market — for  both  seasonal 
and  long  term  borrowing — the  city  can 
never  hope  to  function. 

In  my  consideration  of  this  issue,  I 
have  had  to  weigh  carefully  the  evidence 
of  New  York's  efforts  at  rehabilitation. 
I  have  also  had  to  consider  carefully  the 
effects  of  the  city's  financial  stability 
on  communities — large  and  small — 
throughout  the  Nation.  New  York  pro- 
duces an  impact  on  the  market  from 
which  no  one  is  Immune. 

A5  a  representative  from  Louisiana,  I 


June  7,  1978 


CONGRESSIONAL  RECORD— HOUSE 


16709 


was  particularly  concerned  to  note  that 
my  State  is  ranked  among  the  top  10 
which  would  suffer  most  if  New  York 
should  default.  Louisiana  currently  has 
contracts  with  the  city  totaling  $30.6 
million  with  total  outstanding  contract 
liabilities  of  $26.4  million.  There  are  only 
four  States  in  the  union  which  would 
have  greater  potential  financial  vulner- 
ability than  Louisiana  should  New  York 
be  forced  into  bankruptcy  and  subse- 
quently default  on  Its  obligations.  My 
own  congressional  district,  which  is  a 
predominantly  rural  area  In  the  heart- 
land of  the  State,  has  outstanding  con- 
tracts of  more  than  half  a  million  dollars. 
Not  only  do  the  various  regions  of  our 
Nation  have  a  stake  in  the  stability  of 
New  York,  but  so  too  do  other  nations. 
As  long  as  New  York  remains  the  finan- 
cial capital  of  the  world,  we  cannot  afford 
to  Ignore  the  psychological  implications 
of  a  default  on  the  foreign  exchange 
market  and,  ultimately,  on  the  date  of 
the  dollar  abroad. 

In  sum,  it  would  seem  shortsighted  to 
risk  bankruptcy  at  this  stage — particu- 
larly with  all  the  consequences  for  the 
financial  markets  and  for  the  municipal 
bond  Interest  rates.  This  is  why  I  have 
determined  that  the  sensible  course  for 
all  concerns  is  to  keep  the  process  of 
recovery  going  through  the  Federal  bond 
guarantees  proposed  in  this  legislation. 
It  Is  a  protection  for  the  Nation  and  for 
the  State  of  Louisiana.  If  all  contingen- 
cies are  satisfied,  it  is  a  protection  that 
will  cost  the  taxpayers  nothing.* 
•  Mr.  LEGGETT.  Mr.  Chairman.  I  am 
obviously  not  from  New  York  City,  so  I 
lay  claim  to  the  objective  view  of  Its 
problems  that  distance  can  provide.  FYom 
that  vantage  point.  I  have  determined 
that  the  proposal  before  us  should  be 
approved. 

Like  virtually  every  American  not  di- 
rectly connected  with  New  York's  prob- 
lems, I  was  frankly  appalled  at  some  of 
the  examples  of  fiscal  profilgacy  that 
served  to  create  the  circumstances  we  are 
deahng  with.  But  things  change,  and 
New  York  City  has,  too. 

When  Congress  passed  the  New  York 
City  Seasonal  Financing  Act  of  1975.  the 
city  had  a  true  budget  deficit  of  at  least 
$2  billion.  By  the  start  of  July  1978  the 
deficit  should  be  down  to  about  $600 
million.  The  city  has  repaid  all  seasonal 
loans  on  or  ahead  of  schedule  and  has 
provided  the  Treasury  Department  with 
a  $40  million  profit  from  interest  pay- 
ments on  the  loans.  Additionally,  the 
city  has  kept  outlays  constant  since  1975 
despite  a  6  percent  annual  Infiatlon  rate. 
It  has  cut  the  number  of  city  employees 
by  20  percent,  reduced  subsidies  to  the 
city  university  and  Instituted  tuition  fees. 
Increased  subway  fares  42  percent,  and 
tightened  welfare  requirements  to  reduce 
the  city's  welfare  rolls. 

Past  budgetary  practices  are  being  cor- 
rected and  projected  deficits  have  been 
higher  than  actual  deficits,  rather  than 
lower  as  was  common  In  the  past.  The 
city  is  phasing  out  Its  use  of  long  term 
capital  borrowing  for  administrative  and 
operating  expenses — uses  that  would  not 
be  considered  acceptable  accounting  pro- 
cedures in  the  private  business  com- 
munity. 


Nevertheless,  while  the  patient  is  im- 
proving, the  recovery  is  not  yet  complete. 
And  there  are  reasons  to  believe  that  the 
fever  will  spread  in  the  absence  of  Fed- 
eral action.  The  entire  structure  of  mu- 
nicipal bonding  twitched  to  the  tune  of 
$700  million  in  increased  costs  to  locali- 
ties as  a  result  of  the  New  York  experi- 
ence. The  fallout  of  a  full-scale  default 
on  such  markets  defies  the  imagination. 
So  it  is  literally  true  that  New  York's 
problems  are  all  of  our  problems. 

I  have  communicated  directly  with  our 
former  colleague,  Ed  Koch,  on  this  mat- 
ter, and  his  message  to  those  who  support 
this  measure  is,  "You  will  not  be  sorry." 
I  believe  him,  and  I  believe  that  our 
committee  has  brought  forth  a  sound 
bridge  to  fiscal  solvency  which  New  York 
is  prepared  to  cross  in  good  faith.* 
•  Ms.  HOLTZMAN.  Mr.  Chairman,  I  rise 
In  strong  support  of  the  H.R.  12426,  the 
New  York  City  Financial  Assistance  Act 
of  1978. 

There  has  been  much  discussion  about 
the  property  of  the  Federal  Govern- 
ment's providing  long-term  loan  guar- 
antees to  New  York  City.  There  Is  no 
question  in  my  mind  that  such  loans  are 
both  proper  and  desirable  and  I  would 
like  to  bring  several  important  facts  to 
the  attention  of  my  colleagues. 

First,  New  York  City  has  compiled 
with  every  condition  required  of  It  by  the 
Congress  In  1975  when  the  original  legis- 
lation was  passed.  The  city  has  repaid 
all  seasonal  loans  on  or  ahead  of  sched- 
ule and  has  paid  over  $40  million  in  in- 
terest charges. 

Second,  the  city  has  significantly  de- 
creased Its  expenditures.  It  has  cut  the 
number  of  city  employees  by  20  percent, 
imposed  tuition  at  the  city  university, 
increased  subway  fares  by  42  percent, 
and  tightened  welfare  requirements  to 
reduce  the  city's  welfare  rolls.  In  addi- 
tion, fire  stations  and  day  care  centers 
have  been  closed,  and  services  have  been 
cut  back.  The  sacrifices  made  by  the 
people  of  New  York  have  been  extraor- 
dinary. 

Third.  New  York  City  has  substan- 
tially reformed  Its  budgeting  practices. 
All  expense  items  are  being  phased  out 
of  the  capital  budget  4  years  earlier  than 
required  by  law,  so  that  the  New  York 
City  budget  Is  expected  to  be  In  balance 
(according  to  generally  accepted  ac- 
counting principles)  by  1981.  A  sophisti- 
cated computerized  fiscal  management 
system  has  been  installed.  An  inde- 
pendent accounting  firm  now  audits  all 
city  accounts. 

Finally,  the  State-controlled  Emer- 
gency Finance  Control  Board  closely 
monitors  all  of  New  York's  financial 
transactions.  As  a  result  of  all  these 
measures  the  city  has  reduced  its  true 
budget  deficit  by  over  67  percent. 

Clearly.  New  York  City  has  demon- 
strated both  a  willingness  and  an  ability 
to  put  Its  financial  house  in  order  when 
It  Is  given  the  time  to  do  so. 

Loans  and  loan  guarantees  are  not 
unusual — the  United  States  routinely 
provides  them  to  foreign  governments. 
At  my  request,  the  Agency  for  Interna- 
tional Development  prepared  several 
tables  which  show  that  since  1975,  over 
$3.8  billion  in  such  loans  have  been 
made  by  the  United  States.  Most  of  these 
loans  have  been  made  for  a  40-year 


period  with  a  2-percent  Interest  rate  for 
the  first  10  years  and  3  percent  for  the 
remaining  30  years.  Contrast  these  terms 
with  those  forced  upon  New  York  City 
for  its  $2.2  billion  short  term  loans:  an  8 
percent  rate  of  interest  with  each  loan 
payable  within  1  year.  Furthermore,  New 
York  City  has  repaid  every  cent  that  it 
has  borrowed — how  many  foreign  coun- 
tries can  make  that  claim? 

No  one  can  seriously  argue  that  the 
financial  stability  of  New  York  City  is 
any  less  Important  to  the  security  of  the 
United  States  than  that  of  Botswana, 
Guyana.  Malawi,  or  Zaire,  all  of  which 
have  received  loans  since  1975.  Clearly 
we  should  be  willing  to  do  at  least  as 
much  for  Americans  as  we  are  willing 
to  do  for  foreign  countries. 

We  should  also  bear  in  mind  that  a 
default  by  New  York  City  would  have 
disastrous  effects  on  the  rest  of  the 
country  and  the  world.  The  municipal 
bond  market  would  be  shaken;  other 
States  and  cities  would  as  a  result  have 
to  pay  unacceptably  high  interest  rates 
to  make  their  securities  marketable,  or 
might  even  find  themselves  shut  out  of 
the  bond  market  entirely.  If  a  number  of 
State  and  local  agencies  are  imable  to 
borrow,  or  can  borrow  less  money  than 
before,  or  must  defer  borrowing  because 
they  cannot  afford  higher  interest  rates, 
the  effects  will  be  even  more  severe: 
taxes  will  have  to  be  raised  to  balance 
some  local  budgets:  schools  will  not  be 
built:  construction  projects  will  be  ter- 
minated; and  government  services  will 
be  curtailed. 

A  New  York  default  would  also  have 
an  adverse  impact  on  the  already  un- 
steady value  of  the  American  dollar  and 
would  undermine  world  confidence  in  the 
ability  of  uhe  United  States  to  solve  its 
serious  economic  problems  at  home. 

The  potential  costs  of  allowing  New 
York  City  to  go  into  bankruptcy  could, 
therefore,  be  substantial.  On  the  other 
hand.  H.R.  12426  will  not  result  in  any 
additional  cost  to  Federal  taxpayers.  De- 
spite the  misleading  comments  from  the 
anti-New  York  diehards,  this  bill  will  not 
cost  any  taxpayer  a  single  penny.  In 
fact,  the  Federal  Government  will  make 
money  from  this  bill.  The  fees  that  New 
York  City  will  be  charged  in  connection 
with  these  loan  guarantees  will  more 
than  offset  the  costs  of  Implementing  the 
program.  Moreover,  since  the  bonds  to  be 
guaranteed  will  be  taxable  the  Federal 
Government  will  receive  additional  tax 
revenues. 

The  widespread  impression  that  New 
York  is  already  receving  substantial  Fed- 
eral assistance  Is  only  part  of  the  story 
and  therefore  misleading.  In  1976.  New 
York  actually  paid  out  $7.4  billion  more 
In  taxes  than  was  received  from  the  Fed- 
eral Government.  Thus  this  "deficit"  waa 
used  at  New  York's  expense  to  finance 
facilities  and  services  throughout  the  rest 
of  the  country. 

But  New  York  City  is  not  asking  for  a 
handout  of  additional  Federal  funds.  In- 
stead, It  is  merely  asking  that  the  Feder- 
al Government  display  its  confidence  in 
the  city's  ability  to  handle  its  own  finan- 
cial problems — an  ability  that  has  been 
amply  demonstrated  over  the  past  3 
years — by  guaranteeing  Its  securities. 
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the  City  would  pay  a  guarantee  fee  of  .5  per- 
cent each  year  on  the  amount  guaranteed. 

2.  Q.  Aren't  there  more  than  enough  funds 
within  New  York  to  meet  the  City's  financial 
needs? 

A.  While  there  are  more  than  ample  finan- 
cial resources  within  New  York,  the  ability 
to  lend  and  the  willingness  to  lend  are  un- 
fortunately not  the  same  thing.  As  seen  by 
the  failure  of  the  City's  Note  Offering  In 
November,  the  private  credit  markets  remain 
closed  to  the  City  of  New  York,  even  though 
the  City  has  repaid  Its  Federal  loans  on  or 
ahead  of  schedule  and  has  met  all  other  obli- 
gations to  Its  creditors.  To  overcome  the  con- 
tinuing concerns  expressed  over  fiduciary 
requirements  and  other  Issues,  the  City  has 
requested  Federal  guarantees  of  some  of  Its 
securities  which  It  will  market  over  the  next 
four  years. 

3.  Q.  In  1975.  the  City  said  the  Seasonal 
Financing  Act  would  be  the  only  financing 
help  It  needed  from  the  Federal  government. 
Are  there  any  assurances  that  the  guarantee 
program  Is  the  last  Federal  financing  help 
the  City  needs? 

A.  In  1975,  City  and  State  officials  believed 
that  the  three  year  Seasonal  Financing  pro- 
gram would  allow  sufficient  time  for  the  City 
to  balance  Its  budget  In  accordance  with  the 
MAC  Act  and  thereby  regain  access  to  the 
credit  markets.  Although  the  City  expects 
such  a  balanced  budget  for  the  Fiscal  Year 
ending  June  30.  1978,  the  market  problems 
were  more  severe  than  anyone  realized  and 
the  City  has  not  been  able  to  sell  its  secur- 
ities publicly,  as  seen  In  the  failure  of  Its 
Note  OfTerlng  In  November.  Part  of  the  prob- 
lem Is  that  the  budget  does  not  conform  In 
all  respects  to  generally  accepted  accounting 
principles  (OAAP).  By  Fiscal  Year  1982,  It 
will.  In  addition,  the  seasonal  loan  facility 
did  not  enable  the  City  to  make  the  capital 
Improvements  necessary  to  attain  long-term 
vitality.  Without  that  vitality.  Investors  lack 
■surance  that  the  balance  between  revenues 
and  expenses  can  be  maintained.  While  no 
on©  can  predict  the  future  with  certainty. 
City  officials  believe  that  the  Federal  guaran- 
tee program  will  give  the  City  time  to  achieve 
a  record  of  balanced  budgets  while  reducing 
past  financing  pressures  so  that  It  can  enter 
the  market  on  Its  own  strength  at  the  expir- 
ation of  the  proposed  four  year  program. 

4.  Q.  What  will  be  the  cost  to  the  Federal 
government? 

A.  It  Is  expected  that  the  guarantee  will, 
like  the  Seasonal  Financing  Act.  produce  a 
profit  for  the  Treasury.  This  profit  will  come 
from  the  guarantee  fee  the  City  Is  offering  to 
pay  the  Federal  government.  The  Federal 
government  will  have  made  over  thirty  mil- 
lion dollars  from  the  Seasonal  Financing  Act 
by  June  30.  1978  as  a  result  of  the  premium 
the  City  has  paid  for  this  facility  over  the 
Government's  Interest  cost. 

8.  Q.  What  has  the  SUte  done  to  help  the 
City? 

A.  Aa  Secretary  Blumenthal  said  In  his 
testimony.  New  York  State  has  taken  major 
■teps  to  help.  It  now  advances  1800  million 
annually  to  provide  working  capital  for  the 
aty.  It  funds  75  percent  of  the  costs  of  the 
City  University  senior  colleges.  It  Is  assum- 
ing responsibility  for  funding  the  City's 
courts.  It  established  the  Emergency  Finan- 
cial Control  Board  to  oversee  the  City's 
budgets  and  borrowings.  Most  recently,  Oov- 
enor  Carev  nrovlded  the  City  with  •250  mil- 
lion In  additional  aid  to  help  the  Cltv  bal- 
ance Its  fiscal  1979  budget  and  he  pledged 
over  •75  million  to  help  pay  for  the  transit 
settlement. 

«.  Q.  Why  can't  the  State  guarantee  the 
Cltv's  bonds? 

A.  The  State  of  New  York  Is  constitution- 
ally prohibited  from  lending  lu  credit  In  this 
way. 

7.  Q.  Why  has  the  SUte  cut  taxes  by  $750 
million  If  the  City  needs  more  help? 
A.  Aa  previously  mentioned,  the  SUte  has 


provided  $250  nillllon  for  Fiscal  Year  1979  to 
help  the  City  balance  Its  budget.  The  tax 
cut  Is  designed  to  stimulate  economic  activ- 
ity within  the  State.  In  the  past,  businesses 
left  the  State  because  of  the  heavy  tax  bur- 
den but  It  Is  believed  that  the  tax  cut  will 
stop  or  at  least  reduce  the  outflow.  To  the 
extent  this  happens.  It  will  benefit  the  City. 
Even  with  the  tax  reductions.  New  York  will 
continue  to  rank  as  one  of  the  highest  In 
per  capita  State  and  local  tax  collections. 

8.  Q.  When  will  the  City  obtain  a  truly 
balanced  budget? 

A.  As  mentioned,  the  City  has  taken  many 
steps  to  obtain  an  equilibrium  between  its 
revenues  and  its  expenses  and  it  expects  to 
have  a  balanced  budget  in  the  current  fiscal 
year  In  accordance  with  the  MAC  legislation. 
As  outlined  in  the  Four  Year  Financial  Plan 
submitted  to  the  Secretary  of  the  Treasury 
on  January  20th,  the  City  expects  to  have  a 
budget  balanced  In  accordance  with  gener- 
ally accepted  accounting  principles  in  fiscal 
1982. 

9.  Q.  Won't  a  high  labor  contract  make 
a  balanced  budget  difficult  to  achieve? 

A.  The  Fiscal  1979  Executive  Budget  Is 
balanced  and  provides  for  a  reasonable  labor 
settlement,  and  the  Four  Year  Financial 
Plan  Identifies  additional  funds  for  labor 
cosU  In  the  following  years  without  Increas- 
ing the  City's  projected  budget  gap. 

10.  Q.  What  Is  the  Impact  of  New  York 
City's  financial  problems  on  other  localities? 

A.  One  example  of  the  Impact  of  New 
York's  financial  situation  on  other  localities 
became  evident  shortly  after  the  fiscal  crisis 
became  fully  public  In  July  1975.  According 
to  Dr.  John  E.  Peterson  of  the  Municipal 
Finance  Officers  Association,  municipalities 
In  everv  state  exoerlenred  Increrises  In  the  In- 
terest rates  on  the  bonrts  sales.  He  estimated 
that  the  added-intere«t  costs  of  state  and 
local  borrowers  was  $147  million  In  the  first 
year. 

What  Is  very  important  to  note  Is  that 
by  extending  this  medium  term  backing 
of  up  to  15  years  for  borrowings  by  the 
city,  the  Federal  Government  creates  an 
environment  of  stability  within  which 
shorter  term  cash  needs  can  be  managed 
by  public  borrowings. 

In  short  reprise  of  the  major  points  in 
the  bill  produced  after  preat  deliberation 
by  the  Economic  Stabilization  Subcom- 
mittee under  the  leadership  of  our  col- 
league from  Pennsylvania,  Bitt  Moor- 
head,  and  by  the  Full  Banking  Commit- 
tee under  the  guidance  of  our  colleague 
from  Wisconsin,  Henry  Reuss,  I  note 
several  items  worth  mention. 

First,  this  Is  not  a  cash  outlay  such  as 
the  seasonal  loan  Is:  It  Is  long  term  and 
callable  only  if  default  Is  inevitable. 

Second,  minimal  Federal  Involvement 
Is  envisioned:  Covering  a  portion  of  the 
risk  of  the  borrowings  for  as  short  a  time 
as  possible. 

Third,  It  Is  required  that  a  balanced 
budget — without  fiscal  gimmicks — be 
adhered  to. 

Fourth,  a  right  to  the  Secretary  of 
Treasury  to  Intercept  transfer  payments 
owed  and  due  the  city  under  Federal 
projects,  but  which  the  city  has  ran- 
somed to  its  credit  future. 

Fifth,  a  strong  State  oversight  respon- 
slbUlty  for  the  city. 

Sixth,  sincere  and  effective  labor  nego- 
tiations restricting  wages  and  Increasing 
Job  productivity  of  municipal  workers 
and  professional  staffs. 

Seventh,  a  negotiated  Interest  fee  to 
the  Federal  Government  of  all  moneys 
actually  extended  as  part  of  the  guaran- 


tee will  not  be  below  the  market  price  for 
Federal  funds  at  that  same  time.  The 
Federal  Government  will  make  money  on 
any  loan. 

Eighth,  additionally,  a  .5  percent  fee 
will  be  collected  by  the  Treasury  to  cover 
the  administration  of  the  guarantee, 
whether  the  guarantees  are  called  upon 
or  not.  Again,  the  Treasury  and  the  Fed- 
eral taxpayer  makes  money  on  New  York. 

Ninth,  the  ripple  effect  on  New  York's 
failure  will  hit  home  in  every  bond  sale 
in  the  country  as  risk-taking  for  public 
purposes  gets  a  black  eye  in  the  money 
markets.  School  bonds,  road  projects, 
and  water  and  sewer  bondings  would  all 
reflect  the  price  of  Investor  reluctance  to 
"go  pubhc"  in  their  portfolios. 

In  summation,  Mr.  Speaker,  I  would 
urge  approval  of  this  aid  package  In  order 
to  get  New  York  on  Its  own  feet  and  off 
the  back  of  the  Federal  Government.  The 
city  and  the  State  want  no  more  the  role 
of  a  dependent  or  an  Indentured  servant 
than  the  Federal  Government  wants  an- 
other mouth  to  feed.  But  until  it  can  go 
it  alone,  the  city  needs  our  help,  our  as- 
surance, our  blessing  of  Its  reformation 
and  renascence. 

Thank  you  Mr.  Chairman.* 
•  Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, the  decision  on  extending  aid  to 
New  York  has  been  a  particularly  trou- 
bling one  for  many  Members  of  the 
House. 

I  have  been  as  concerned  as  anyone 
about  lending  Federal  credit  to  a  local 
government.  New  York  got  Into  trouble 
3  years  ago  as  a  result  of  excessive  bor- 
rowing, loose  spending,  and  budgetary 
gimmicks.  No  Government  official  or  pri- 
vate citizen  can  view  New  York's  past 
fiscal  procedures  with  anything  but 
alarm.  In  1975.  when  the  House  first  con- 
sidered aid  to  the  city,  I  reluctantly  sup-  > 
ported  the  seasonal  financing  program 
only  after  sufficient  assurances  had  been 
given  that  the  city's  Indulgences  were 
past  and  that  It  would  put  Its  financial 
house  In  order. 

Since  that  time.  New  York  has  repaid 
to  the  Treasury  the  full  $2.3  billion  in 
short  term  loans,  plus  a  $40  million  profit 
on  the  Interest  payments.  There  have 
been  other  signs  of  fiscal  rehabilitation. 
Free  tuition  at  the  city  university  has 
been  ended,  the  city  work  force  has  been 
reduced  by  20  percent,  there  Is  a  tougher 
attitude  toward  welfare  eligibility.  New 
York  Is  more  than  halfway  to  a  bal- 
anced budget,  based  upon  generally 
accepted  accounting  principles. 

The  prospect  of  a  balanced  budget  is 
central  to  our  decision  here  because 
without  it,  the  city  can  never  hope  to 
get  back  Into  the  private  credit  market. 
And  without  sustained  access  to  the  pri- 
vate credit  market — for  both  seasonal 
and  long  term  borrowing — the  city  can 
never  hope  to  function. 

In  my  consideration  of  this  issue,  I 
have  had  to  weigh  carefully  the  evidence 
of  New  York's  efforts  at  rehabilitation. 
I  have  also  had  to  consider  carefully  the 
effects  of  the  city's  financial  stability 
on  communities — large  and  small — 
throughout  the  Nation.  New  York  pro- 
duces an  impact  on  the  market  from 
which  no  one  is  Immune. 

A5  a  representative  from  Louisiana,  I 
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was  particularly  concerned  to  note  that 
my  State  is  ranked  among  the  top  10 
which  would  suffer  most  if  New  York 
should  default.  Louisiana  currently  has 
contracts  with  the  city  totaling  $30.6 
million  with  total  outstanding  contract 
liabilities  of  $26.4  million.  There  are  only 
four  States  in  the  union  which  would 
have  greater  potential  financial  vulner- 
ability than  Louisiana  should  New  York 
be  forced  into  bankruptcy  and  subse- 
quently default  on  Its  obligations.  My 
own  congressional  district,  which  is  a 
predominantly  rural  area  In  the  heart- 
land of  the  State,  has  outstanding  con- 
tracts of  more  than  half  a  million  dollars. 
Not  only  do  the  various  regions  of  our 
Nation  have  a  stake  in  the  stability  of 
New  York,  but  so  too  do  other  nations. 
As  long  as  New  York  remains  the  finan- 
cial capital  of  the  world,  we  cannot  afford 
to  Ignore  the  psychological  implications 
of  a  default  on  the  foreign  exchange 
market  and,  ultimately,  on  the  date  of 
the  dollar  abroad. 

In  sum,  it  would  seem  shortsighted  to 
risk  bankruptcy  at  this  stage — particu- 
larly with  all  the  consequences  for  the 
financial  markets  and  for  the  municipal 
bond  Interest  rates.  This  is  why  I  have 
determined  that  the  sensible  course  for 
all  concerns  is  to  keep  the  process  of 
recovery  going  through  the  Federal  bond 
guarantees  proposed  in  this  legislation. 
It  Is  a  protection  for  the  Nation  and  for 
the  State  of  Louisiana.  If  all  contingen- 
cies are  satisfied,  it  is  a  protection  that 
will  cost  the  taxpayers  nothing.* 
•  Mr.  LEGGETT.  Mr.  Chairman.  I  am 
obviously  not  from  New  York  City,  so  I 
lay  claim  to  the  objective  view  of  Its 
problems  that  distance  can  provide.  FYom 
that  vantage  point.  I  have  determined 
that  the  proposal  before  us  should  be 
approved. 

Like  virtually  every  American  not  di- 
rectly connected  with  New  York's  prob- 
lems, I  was  frankly  appalled  at  some  of 
the  examples  of  fiscal  profilgacy  that 
served  to  create  the  circumstances  we  are 
deahng  with.  But  things  change,  and 
New  York  City  has,  too. 

When  Congress  passed  the  New  York 
City  Seasonal  Financing  Act  of  1975.  the 
city  had  a  true  budget  deficit  of  at  least 
$2  billion.  By  the  start  of  July  1978  the 
deficit  should  be  down  to  about  $600 
million.  The  city  has  repaid  all  seasonal 
loans  on  or  ahead  of  schedule  and  has 
provided  the  Treasury  Department  with 
a  $40  million  profit  from  interest  pay- 
ments on  the  loans.  Additionally,  the 
city  has  kept  outlays  constant  since  1975 
despite  a  6  percent  annual  Infiatlon  rate. 
It  has  cut  the  number  of  city  employees 
by  20  percent,  reduced  subsidies  to  the 
city  university  and  Instituted  tuition  fees. 
Increased  subway  fares  42  percent,  and 
tightened  welfare  requirements  to  reduce 
the  city's  welfare  rolls. 

Past  budgetary  practices  are  being  cor- 
rected and  projected  deficits  have  been 
higher  than  actual  deficits,  rather  than 
lower  as  was  common  In  the  past.  The 
city  is  phasing  out  Its  use  of  long  term 
capital  borrowing  for  administrative  and 
operating  expenses — uses  that  would  not 
be  considered  acceptable  accounting  pro- 
cedures in  the  private  business  com- 
munity. 


Nevertheless,  while  the  patient  is  im- 
proving, the  recovery  is  not  yet  complete. 
And  there  are  reasons  to  believe  that  the 
fever  will  spread  in  the  absence  of  Fed- 
eral action.  The  entire  structure  of  mu- 
nicipal bonding  twitched  to  the  tune  of 
$700  million  in  increased  costs  to  locali- 
ties as  a  result  of  the  New  York  experi- 
ence. The  fallout  of  a  full-scale  default 
on  such  markets  defies  the  imagination. 
So  it  is  literally  true  that  New  York's 
problems  are  all  of  our  problems. 

I  have  communicated  directly  with  our 
former  colleague,  Ed  Koch,  on  this  mat- 
ter, and  his  message  to  those  who  support 
this  measure  is,  "You  will  not  be  sorry." 
I  believe  him,  and  I  believe  that  our 
committee  has  brought  forth  a  sound 
bridge  to  fiscal  solvency  which  New  York 
is  prepared  to  cross  in  good  faith.* 
•  Ms.  HOLTZMAN.  Mr.  Chairman,  I  rise 
In  strong  support  of  the  H.R.  12426,  the 
New  York  City  Financial  Assistance  Act 
of  1978. 

There  has  been  much  discussion  about 
the  property  of  the  Federal  Govern- 
ment's providing  long-term  loan  guar- 
antees to  New  York  City.  There  Is  no 
question  in  my  mind  that  such  loans  are 
both  proper  and  desirable  and  I  would 
like  to  bring  several  important  facts  to 
the  attention  of  my  colleagues. 

First,  New  York  City  has  compiled 
with  every  condition  required  of  It  by  the 
Congress  In  1975  when  the  original  legis- 
lation was  passed.  The  city  has  repaid 
all  seasonal  loans  on  or  ahead  of  sched- 
ule and  has  paid  over  $40  million  in  in- 
terest charges. 

Second,  the  city  has  significantly  de- 
creased Its  expenditures.  It  has  cut  the 
number  of  city  employees  by  20  percent, 
imposed  tuition  at  the  city  university, 
increased  subway  fares  by  42  percent, 
and  tightened  welfare  requirements  to 
reduce  the  city's  welfare  rolls.  In  addi- 
tion, fire  stations  and  day  care  centers 
have  been  closed,  and  services  have  been 
cut  back.  The  sacrifices  made  by  the 
people  of  New  York  have  been  extraor- 
dinary. 

Third.  New  York  City  has  substan- 
tially reformed  Its  budgeting  practices. 
All  expense  items  are  being  phased  out 
of  the  capital  budget  4  years  earlier  than 
required  by  law,  so  that  the  New  York 
City  budget  Is  expected  to  be  In  balance 
(according  to  generally  accepted  ac- 
counting principles)  by  1981.  A  sophisti- 
cated computerized  fiscal  management 
system  has  been  installed.  An  inde- 
pendent accounting  firm  now  audits  all 
city  accounts. 

Finally,  the  State-controlled  Emer- 
gency Finance  Control  Board  closely 
monitors  all  of  New  York's  financial 
transactions.  As  a  result  of  all  these 
measures  the  city  has  reduced  its  true 
budget  deficit  by  over  67  percent. 

Clearly.  New  York  City  has  demon- 
strated both  a  willingness  and  an  ability 
to  put  Its  financial  house  in  order  when 
It  Is  given  the  time  to  do  so. 

Loans  and  loan  guarantees  are  not 
unusual — the  United  States  routinely 
provides  them  to  foreign  governments. 
At  my  request,  the  Agency  for  Interna- 
tional Development  prepared  several 
tables  which  show  that  since  1975,  over 
$3.8  billion  in  such  loans  have  been 
made  by  the  United  States.  Most  of  these 
loans  have  been  made  for  a  40-year 


period  with  a  2-percent  Interest  rate  for 
the  first  10  years  and  3  percent  for  the 
remaining  30  years.  Contrast  these  terms 
with  those  forced  upon  New  York  City 
for  its  $2.2  billion  short  term  loans:  an  8 
percent  rate  of  interest  with  each  loan 
payable  within  1  year.  Furthermore,  New 
York  City  has  repaid  every  cent  that  it 
has  borrowed — how  many  foreign  coun- 
tries can  make  that  claim? 

No  one  can  seriously  argue  that  the 
financial  stability  of  New  York  City  is 
any  less  Important  to  the  security  of  the 
United  States  than  that  of  Botswana, 
Guyana.  Malawi,  or  Zaire,  all  of  which 
have  received  loans  since  1975.  Clearly 
we  should  be  willing  to  do  at  least  as 
much  for  Americans  as  we  are  willing 
to  do  for  foreign  countries. 

We  should  also  bear  in  mind  that  a 
default  by  New  York  City  would  have 
disastrous  effects  on  the  rest  of  the 
country  and  the  world.  The  municipal 
bond  market  would  be  shaken;  other 
States  and  cities  would  as  a  result  have 
to  pay  unacceptably  high  interest  rates 
to  make  their  securities  marketable,  or 
might  even  find  themselves  shut  out  of 
the  bond  market  entirely.  If  a  number  of 
State  and  local  agencies  are  imable  to 
borrow,  or  can  borrow  less  money  than 
before,  or  must  defer  borrowing  because 
they  cannot  afford  higher  interest  rates, 
the  effects  will  be  even  more  severe: 
taxes  will  have  to  be  raised  to  balance 
some  local  budgets:  schools  will  not  be 
built:  construction  projects  will  be  ter- 
minated; and  government  services  will 
be  curtailed. 

A  New  York  default  would  also  have 
an  adverse  impact  on  the  already  un- 
steady value  of  the  American  dollar  and 
would  undermine  world  confidence  in  the 
ability  of  uhe  United  States  to  solve  its 
serious  economic  problems  at  home. 

The  potential  costs  of  allowing  New 
York  City  to  go  into  bankruptcy  could, 
therefore,  be  substantial.  On  the  other 
hand.  H.R.  12426  will  not  result  in  any 
additional  cost  to  Federal  taxpayers.  De- 
spite the  misleading  comments  from  the 
anti-New  York  diehards,  this  bill  will  not 
cost  any  taxpayer  a  single  penny.  In 
fact,  the  Federal  Government  will  make 
money  from  this  bill.  The  fees  that  New 
York  City  will  be  charged  in  connection 
with  these  loan  guarantees  will  more 
than  offset  the  costs  of  Implementing  the 
program.  Moreover,  since  the  bonds  to  be 
guaranteed  will  be  taxable  the  Federal 
Government  will  receive  additional  tax 
revenues. 

The  widespread  impression  that  New 
York  is  already  receving  substantial  Fed- 
eral assistance  Is  only  part  of  the  story 
and  therefore  misleading.  In  1976.  New 
York  actually  paid  out  $7.4  billion  more 
In  taxes  than  was  received  from  the  Fed- 
eral Government.  Thus  this  "deficit"  waa 
used  at  New  York's  expense  to  finance 
facilities  and  services  throughout  the  rest 
of  the  country. 

But  New  York  City  is  not  asking  for  a 
handout  of  additional  Federal  funds.  In- 
stead, It  is  merely  asking  that  the  Feder- 
al Government  display  its  confidence  in 
the  city's  ability  to  handle  its  own  finan- 
cial problems — an  ability  that  has  been 
amply  demonstrated  over  the  past  3 
years — by  guaranteeing  Its  securities. 
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This  is  not  simply  an  issue  of  local 
concern.  New  York  City  is  the  Nation's 
largest  and  most  important  city  and  the 
communications,  cultural,  financial,  and 
social  hub  of  the  Western  World.  New 
York's  survival  is  crucial  to  America. 

I  strongly  urge  my  colleagues  to  sup- 
port this  bill.* 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  understand  that  the  gentle- 
man from  Ohio  (Mr.  Stanton)  has  no 
further  requests  for  time. 

Mr.  STANTON.  Mr.  Chairman,  the 
gentleman  from  Pennsylvania  is  correct. 

I  yield  back  the  balance  of  my  time. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman.  I  have  no  further  re- 
quests for  time  and  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Under  the  rule,  the 
Clerk  will  now  read  the  bill  by  titles.  No 
amendment  to  title  II  of  the  bill,  includ- 
ing an  amendment  in  the  nature  of  a 
substitute  which  would  change  title  II, 
shall  be  in  order  except  amendments 
recommended  by  the  Committee  on  Ways 
and  Means,  and  said  amendments  shall 
not  be  subject  to  amendment. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"New  York  City  Financial  Assistance  Act  of 
1978." 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  move  that  tlie  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Strat- 
TON)  having  assumed  the  chair,  Mr. 
Natcher,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  12426)  to  authorize  the  Secretary 
of  the  Treasury  to  provide  financial  as- 
sistance for  the  city  of  New  York,  had 
come  to  no  resolution  thereon. 


STATUS    OF    THE    CONGRESSIONAL 
BUDGET  FOR  FISCAL  YEAR  1978 

•  Mr.  GIAIMO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  GIAIMO.  Mr.  Speaker,  the  House 
Budget  Committee  today  has  notified 
the  Speaker  of  the  House  on  the  status  of 
the  fiscal  year  1978  congressional  budget. 
A  copy  of  my  letter  to  the  Speaker  and 
the  committee's  report  are  attached  at 
the  end  of  these  remarks. 

My  last  report  to  the  House  compared 


the  current  level,  that  re,  the  level  of 
spending  and  revenues  committed  by 
Congress  as  of  March  9  to  the  second 
budget  resolution.  Today's  report  revises 
the  current  level  to  account  for  spending 
actions  of  Congress  since  then  and  sev- 
eral reestimates  as  a  result  of  the  Presi- 
dent's March  13  review  required  by  the 
Budget  Act. 

Legislation  enacted  since  my  last  re- 
port which  changes  the  current  level  for 
budget  authority  and  outlays  includes 
the  first  budget  rescission  bill,  the  disas- 
ter relief  supplemental,  the  USRA  sup- 
plemental, and  the  SBA  disaster  loan 
supplemental.  In  addition,  the  District 
of  Columbia  appropriation  for  fiscal  year 
1978  has  been  signed  into  law.  The  Presi- 
dent's March  13  budget  revisions  resulted 
in  downward  outlay  reestimates  to  the 
current  level  for  the  Export-Import  Bank 
and  Strategic  Petroleum  Reserves.  The 
attached  chart  summarizes  these 
changes  to  the  current  level. 

These  changes  to  the  current  level  re- 
sult in  an  amount  remaining  of  $3.5  bil- 
lion in  budget  authority  and  $6.9  billion 
in  outlays  when  compared  to  the  aggre- 
gates contained  in  the  second  budget 
resolution.  All  spending  or  revenue 
measures  for  fiscal  year  1978  must  be 
funded  from  this  amount  remaining  if 
the  Congress  is  to  stay  within  the  limits 
of  its  budget  between  now  and  the  close 
of  the  fiscal  year  on  September  30. 


CHANGES  TO  THE  CURRENT  LEVEL  OF  SPENDING  AND  REVENUES  FOR  FISCAL  YEAR  1978 

|ln  millions  ol  dollars| 


Current  level,  as  of  Mar.  9,  1978 

Reestimates 

Redwood  Park  expansion  readjustment  assistance 
(Public  Law  95-250) 

First  budget  rescission  bill  (Public  Law  95  254) 

Disaster  relief  supplemental  (Public  Law  95  255)    

U.S.  Railway  Association  supplemental  appropriation 
(Public  Law  95-282) 


Budget 
auttiority 

Outlays 

Revenues 

495,  479 

452, 029 
-1,235  . 

1  .. 

398,  525 

1 
-55  .. 

300 
13 

174  .. 

10  .. 

Budget 

auttioiity 


SBA  Disaster  Loan  supplemental  appropriation  (Public 

Law95  284) 821 

District  of  Columbia,  1978— net  effect  of  substituting 

enacted  bill  for  continuing  resolution 28 

Current  level,  as  of  f*lay  23,  1978 496,587 

Second  budget  resolution  500,  100 

Amount  remaining 3,513 


358 
28 


451,  366 
458, 250 


,m 


Washington,  D.C, 

June  6,  1978. 

Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,  U.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Speaker:  On  January  30,  1976, 
the  Committee  on  the  Budget  outlined  the 
procedures  which  it  had  adopted  in  connec- 
tion with  Its  responsibilities  under  Sec.  311  of 
the  Congressional  Budget  Act  of  1974  to  pro- 
vide estimates  of  the  current  level  of  rev- 


enues and  spending.  I  am  herewith  trans- 
mitting the  status  report  under  11.  Con.  Res. 
341,  the  Second  Budget  Resolution  for  FY 
1978.  This  report  reflects  the  resolution  of 
September  15.  1977.  and  estimates  of  budget 
authority,  outlays  and  revenues  based  on  all 
completed  action  on  spending  and  revenue 
measures  as  of  close  of  legislative  business, 
May  23.  1978. 

Sincerely, 

Robert  N.  Giaimo, 

Chairman. 


Report  To  the  Speaker  of  the  U.S.  House  of  Representatives  Prom  the  Committee  On  the 
Budget  On  the  Status  of  the  Fiscal  Year  1978  Congressional  Budget  Adopted  in 
H.  Con.  Res.  341 

Reflecting  completed  action  as  of  May  23,  1978 
[In  millions  of  dollars) 


Budget 
authority 


Outlays 


Revenues 


Appropriate  level   600,  100 

Current  level _ 496.587 

Amount  remaining   3,513 


458,250 
451,366 


6.884 


397.  000 

398.  525 

1.525 


Outlays       (Revenues 


398,  525 
397,  000 


1.525 


budget  authority 
Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  Included  In  the 
current  level  estimate  and  which  exceeds 
$3,513  million  for  fiscal  year  1978.  If  adopted 
and  enacted,  would  cause  the  appropriate 
level  of  budyet  authority  for  that  year  as 
set  forth  in  H.  Con.  Res.  341  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budpct  or  entitle- 
ment authority  which  Is  Included  In  the 
current  level  estimate  and  which  would  re- 
sult In  outlays  exceeding  $6,884  million  for 
fiscal  year  1978.  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  In  H.  Con.  Res. 
341  to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  In  a  rev- 
enue loss  exceeding  $1,525  million  for  fiscal 
year  1978,  If  adopted  and  enacted,  would 
cause  revenues  to  be  less  than  the  appropri- 
ate level  for  that  year  as  set  forth  in  H.  Con. 
Res.  341. 

Washington,  D.C. 

May  23,  1978. 
Hon.  Robert  N.  Oiaimo, 

Cliairman.   Committee  on   the   Budget.    U.S. 

House  of  Rcprescutatives,    Washington, 

DC. 

Dear  Mr.  Chairman:   Pursuant  to  section 

308(b)   and  In  aid  of  section  311(b)  of  the 
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Congressional  Budget  Act.  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenue  in  comparison  with  the  appropriate 
levels  for  these  items  contained  in  the  most 
recently  agreed  to  concurrent  resolution  on 
the  1978  budget.  The  current  level  estimates 
are  as  of  close  of  business  May  23,  1978. 

Since  my  last  report  the  President  has 
signed  into  law  two  recently  passed  supple- 
mental appropriations,  for  the  disaster  loan 
program  (PL.  95-284)  and  the  U.S.  Railway 
Association  (P.L.  95-282).  Also,  the  appro- 
priation for  fiscal  year  1978  for  the  District 
of   Columbia   has   cleared   both   Houses   and 
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been  sent  to  the  President  for  signature, 
changing  both  budget  authority  and  out- 
lays. 

[In  millions  of  dollars! 


Budget 
auttiority 


Outlays     Revenues 


Budget 
authority 


Outlays     Revenues 


1.  Enacted 492,235 

2.  Entitlement  authority  and 

other  mandatory  items 
requiring  further  appro- 
priation action 3,953 

3.  Continuing  resolution  au- 

thority  


447,  129        398,  525 


4.  Conference     agreements 
ratified  by  both  Houses. 

Current  level 

Second  concurrent  resolution. 
Amount  remaming: 

Under  ceiling 

Over  floor 


t 
399 


409 


496,  587 
500.  100 

3,513 


451,366 
458, 250 

6.884 


398,  525 
397,000 


1,525 


3,828 


Sincerely, 


ALICE  M.  RIVLIN, 

Director. 


Parliamentarian  Status  Report  Supporting  Detail,  Fiscal   Year  1978  as  or  Close  of  Business  May  23.  1978 


Budget 
authority 


I  In  millions) 
Outlays 


I.  Enacted 
Permanent  appropriations  and  trust  funds..    241  420 
Offsetting  receipts   —62  488 


Enacted   last   session. 
Enacted  this  session: 
Black  Lung  Benefits  Revenue  Act  of  1977 

(PL.  95-227)    

Black  Lung  Benefits  Reform  (P.L.  95-239)  T 

Endangered  American  Wilderness  Act  (PL 

237)     1 ■_  ' 

Supplemental  Appropriation  Bill,  1978  (PL 
95-240) ■    ■ 

Urgent  Power  Supplemental  Appropriation 
(PL.   95-246)    

First  Budget  Rescission  Bill,  1978  (PL 
95-254)      

Disaster  Relief  Supplemental  Appropria- 
tion   (P.L.   95-255) 

U.S.  Railway  Supplemental  Appropriation 
(P.L.  95-282)    

SBA  Disaster  Loan  Supplemental  Appropri- 
ation   (P.L.   93-284) 


304,310 


92 


7.800 


13 


55 


300 


13 


821 


222 

805 

-62 

488 

284 

439 

69 

9 

1, 

739 

13 

174 

10 

358 

Budget 
authority 


Outlays 


Total,  enacted 492.235 

II.  Entitlement  authority  and  other  mandatory 
Itenxs  requiring  further  appropriation  action 
Function  050: 

Retired  pay  (anticipated  .supplemental).  140 

Department  of  Defense,  civilian  and  mil- 
itary pay  (antlctpatPd  supplemental)  2  161 
Function  600: 
Black    Lung    Benefits    Reform    (PL.    95- 
239)    (anticipated  supplemental! 4 


447.  129 

140 
2.096 


Readjustment  assistance  for  workers  dis- 
placed   by    Redwood    Park    expansion 

(P.L.   95-250)    

Function  700 : 
Veterans     compensation     and     pensions 

(anticipated   supplemental)    

Veterans  Administration  physician  and 
dentist  pay  comparability  (anticipated 

supplemental)    

Function  800: 

Payment  to  Civil  Service  Retirement  Dis- 
ability Trust  Fund  (anticipated  sup- 
plemental)      

Offsetting   receipts    

Function  920: 

Civilian    agency    pay    raise 
supplemental    


490 


445 


(anticipated 


439 
439 


1.  153 


Total,    entitlement   authority 

III.  Continuing  Resolution  Authority 

IV.  Conference    Agreements    Ratified    by    both 
Hou.ses : 

District  of  Columbia  Appropriations.   1978 
(H.R.    9005)     


3.953 

(■» 


439 
-439 


1.  138 
3.828 


399 
496.  587 


Total  current  level,  as  of  May  23.  1978. 

Current    resolution    of    September    15. 

1977    500.100 

Amount  remaining: 

Over  ceiling  

Under  ceiling  \\\\     "z.Vn 


409 
451.  366 

458.  250 


6.884 


level' orconfeV"e^,cfSreemeni'onH^^^  provides  funding  through  September  30.  1978  for  Labor-HEW  appropriations,  at 

i-c  iifcreemeuL  on  m.k.    ,555.  at  1977  rate.  Amounts  are  shown  in  the  enacted  category  above. 


YOUNG  AND  THE  POLITICS  OP 
WORLD  HUNGER 

(Mr.  YOUNG  of  Flori(da  a.sked  and  wa.s 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  am  pleased  to  say  that  the  information 
I  have  been  presenting  in  my  ongoing 
debate  on  Foreign  Aid  is  causing  increas- 
ing discussion  not  only  here  in  Washing- 
ton, but  all  over  the  country.  This  is 
good. 

This  debate,  even  though  heated  at 
times,  is  a  welcome  change  from  tlie  past 
when  only  token  consideration  was  given 
to  foreign  aid  bills  before  they  passed 
and  then  were  conveniently  ignored  with 
the  hope  that  the  people  would  ignore 
them  too.  Like  any  debate,  this  one  has 
two  sides.  In  this  case,  there  are  those 
who  agree  with  me  and  those  who  do 
not.  I  appreciate  them  both,  because  only 
through  a  thorough  presentation  of  both 
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sides  can  the  American  people  know  just 
what  foreign  aid  is  and  is  not. 

As  ranking  minority  member  of  the 
Appropriations  Committee's  Subcommit- 
tee on  Foreign  Operations.  I  have  to  be 
extremely  cautious  about  the  accuracy 
of  the  facts  I  use  in  presenting  my  argu- 
ments. A  great  deal  of  checking  and 
double-checking  this  material  is  done 
before  it  is  used  in  my  presentations. 
Even  most  of  those  who  disagree  philo- 
sophically with  me  on  the  floor  of  the 
Congress  have  been  highly  complimen- 
tary about  the  homework  I  do.  not  only 
ill  developing  and  presenting  informa- 
tion, but  in  establishing  its  accuracy. 

Unfortunately,  the  mo.st  recent  and 
vocal  criticism  of  my  efforts  to  reform 
our  foreign  aid  program  has  been  some- 
what less  then  accurate.  It  has  been 
charged  that  what  I  am  reallv  trving  to 
do  is  keep  food  from  the  hungry  people 
in  foreign  nations.  While  that  premise 
certainly  stimulates  emotion,  it  is  just 
not    the    case.    The    program    through 


which  Americans  feed  hungry  people 
around  the  world  is  our  food  for  peace 
program,  operated  under  Public  Law  480. 
This  is  not  the  law  to  which  my  efforts 
are  or  have  been  directed,  in  fact,  my 
subcommittee  does  not  even  have  juris- 
diction over  thLs  program. 

For  the  record,  let  me  establish  again 
that  the  "indirect"  American  aid  to  Viet- 
nam. Cambodia.  Laos.  Uganda,  and 
Cuba  which  I  seek  to  stop  is  not  "food." 
The  aid  to  Vietnam  is  for  development  of 
their  coal  mines  and  other  energ>-  facil- 
ities, to  rebuild  Vietname.se  railroads  and 
to  build  dams  and  water  control  facilities 
on  the  Saigon  River.  How  much  good 
would  it  do  to  send  aid  to  Cambodia 
while  its  Communist  leaders  are  syste- 
matically starving  thousands  of  their 
own  countrymen  to  death,  or  to  Uganda 
where  Idi  Am  in  presides  over  one  of  the 
most  ruthless  and  corrupt  governments 
or  to  Cuba  while  Castro  uses  other  re- 
sources to  spread  violence  and  commu- 
nism throughout  Africa? 


1  ent  o 
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This  is  not  simply  an  issue  of  local 
concern.  New  York  City  is  the  Nation's 
largest  and  most  important  city  and  the 
communications,  cultural,  financial,  and 
social  hub  of  the  Western  World.  New 
York's  survival  is  crucial  to  America. 

I  strongly  urge  my  colleagues  to  sup- 
port this  bill.* 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  understand  that  the  gentle- 
man from  Ohio  (Mr.  Stanton)  has  no 
further  requests  for  time. 

Mr.  STANTON.  Mr.  Chairman,  the 
gentleman  from  Pennsylvania  is  correct. 

I  yield  back  the  balance  of  my  time. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman.  I  have  no  further  re- 
quests for  time  and  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Under  the  rule,  the 
Clerk  will  now  read  the  bill  by  titles.  No 
amendment  to  title  II  of  the  bill,  includ- 
ing an  amendment  in  the  nature  of  a 
substitute  which  would  change  title  II, 
shall  be  in  order  except  amendments 
recommended  by  the  Committee  on  Ways 
and  Means,  and  said  amendments  shall 
not  be  subject  to  amendment. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"New  York  City  Financial  Assistance  Act  of 
1978." 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  move  that  tlie  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Strat- 
TON)  having  assumed  the  chair,  Mr. 
Natcher,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  12426)  to  authorize  the  Secretary 
of  the  Treasury  to  provide  financial  as- 
sistance for  the  city  of  New  York,  had 
come  to  no  resolution  thereon. 


STATUS    OF    THE    CONGRESSIONAL 
BUDGET  FOR  FISCAL  YEAR  1978 

•  Mr.  GIAIMO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  GIAIMO.  Mr.  Speaker,  the  House 
Budget  Committee  today  has  notified 
the  Speaker  of  the  House  on  the  status  of 
the  fiscal  year  1978  congressional  budget. 
A  copy  of  my  letter  to  the  Speaker  and 
the  committee's  report  are  attached  at 
the  end  of  these  remarks. 

My  last  report  to  the  House  compared 


the  current  level,  that  re,  the  level  of 
spending  and  revenues  committed  by 
Congress  as  of  March  9  to  the  second 
budget  resolution.  Today's  report  revises 
the  current  level  to  account  for  spending 
actions  of  Congress  since  then  and  sev- 
eral reestimates  as  a  result  of  the  Presi- 
dent's March  13  review  required  by  the 
Budget  Act. 

Legislation  enacted  since  my  last  re- 
port which  changes  the  current  level  for 
budget  authority  and  outlays  includes 
the  first  budget  rescission  bill,  the  disas- 
ter relief  supplemental,  the  USRA  sup- 
plemental, and  the  SBA  disaster  loan 
supplemental.  In  addition,  the  District 
of  Columbia  appropriation  for  fiscal  year 
1978  has  been  signed  into  law.  The  Presi- 
dent's March  13  budget  revisions  resulted 
in  downward  outlay  reestimates  to  the 
current  level  for  the  Export-Import  Bank 
and  Strategic  Petroleum  Reserves.  The 
attached  chart  summarizes  these 
changes  to  the  current  level. 

These  changes  to  the  current  level  re- 
sult in  an  amount  remaining  of  $3.5  bil- 
lion in  budget  authority  and  $6.9  billion 
in  outlays  when  compared  to  the  aggre- 
gates contained  in  the  second  budget 
resolution.  All  spending  or  revenue 
measures  for  fiscal  year  1978  must  be 
funded  from  this  amount  remaining  if 
the  Congress  is  to  stay  within  the  limits 
of  its  budget  between  now  and  the  close 
of  the  fiscal  year  on  September  30. 


CHANGES  TO  THE  CURRENT  LEVEL  OF  SPENDING  AND  REVENUES  FOR  FISCAL  YEAR  1978 

|ln  millions  ol  dollars| 


Current  level,  as  of  Mar.  9,  1978 

Reestimates 

Redwood  Park  expansion  readjustment  assistance 
(Public  Law  95-250) 

First  budget  rescission  bill  (Public  Law  95  254) 

Disaster  relief  supplemental  (Public  Law  95  255)    

U.S.  Railway  Association  supplemental  appropriation 
(Public  Law  95-282) 


Budget 
auttiority 

Outlays 

Revenues 

495,  479 

452, 029 
-1,235  . 

1  .. 

398,  525 

1 
-55  .. 

300 
13 

174  .. 

10  .. 

Budget 

auttioiity 


SBA  Disaster  Loan  supplemental  appropriation  (Public 

Law95  284) 821 

District  of  Columbia,  1978— net  effect  of  substituting 

enacted  bill  for  continuing  resolution 28 

Current  level,  as  of  f*lay  23,  1978 496,587 

Second  budget  resolution  500,  100 

Amount  remaining 3,513 


358 
28 


451,  366 
458, 250 


,m 


Washington,  D.C, 

June  6,  1978. 

Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,  U.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Speaker:  On  January  30,  1976, 
the  Committee  on  the  Budget  outlined  the 
procedures  which  it  had  adopted  in  connec- 
tion with  Its  responsibilities  under  Sec.  311  of 
the  Congressional  Budget  Act  of  1974  to  pro- 
vide estimates  of  the  current  level  of  rev- 


enues and  spending.  I  am  herewith  trans- 
mitting the  status  report  under  11.  Con.  Res. 
341,  the  Second  Budget  Resolution  for  FY 
1978.  This  report  reflects  the  resolution  of 
September  15.  1977.  and  estimates  of  budget 
authority,  outlays  and  revenues  based  on  all 
completed  action  on  spending  and  revenue 
measures  as  of  close  of  legislative  business, 
May  23.  1978. 

Sincerely, 

Robert  N.  Giaimo, 

Chairman. 


Report  To  the  Speaker  of  the  U.S.  House  of  Representatives  Prom  the  Committee  On  the 
Budget  On  the  Status  of  the  Fiscal  Year  1978  Congressional  Budget  Adopted  in 
H.  Con.  Res.  341 

Reflecting  completed  action  as  of  May  23,  1978 
[In  millions  of  dollars) 


Budget 
authority 


Outlays 


Revenues 


Appropriate  level   600,  100 

Current  level _ 496.587 

Amount  remaining   3,513 


458,250 
451,366 


6.884 


397.  000 

398.  525 

1.525 


Outlays       (Revenues 


398,  525 
397,  000 


1.525 


budget  authority 
Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  Included  In  the 
current  level  estimate  and  which  exceeds 
$3,513  million  for  fiscal  year  1978.  If  adopted 
and  enacted,  would  cause  the  appropriate 
level  of  budyet  authority  for  that  year  as 
set  forth  in  H.  Con.  Res.  341  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budpct  or  entitle- 
ment authority  which  Is  Included  In  the 
current  level  estimate  and  which  would  re- 
sult In  outlays  exceeding  $6,884  million  for 
fiscal  year  1978.  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  In  H.  Con.  Res. 
341  to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  In  a  rev- 
enue loss  exceeding  $1,525  million  for  fiscal 
year  1978,  If  adopted  and  enacted,  would 
cause  revenues  to  be  less  than  the  appropri- 
ate level  for  that  year  as  set  forth  in  H.  Con. 
Res.  341. 

Washington,  D.C. 

May  23,  1978. 
Hon.  Robert  N.  Oiaimo, 

Cliairman.   Committee  on   the   Budget.    U.S. 

House  of  Rcprescutatives,    Washington, 

DC. 

Dear  Mr.  Chairman:   Pursuant  to  section 

308(b)   and  In  aid  of  section  311(b)  of  the 
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Congressional  Budget  Act.  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenue  in  comparison  with  the  appropriate 
levels  for  these  items  contained  in  the  most 
recently  agreed  to  concurrent  resolution  on 
the  1978  budget.  The  current  level  estimates 
are  as  of  close  of  business  May  23,  1978. 

Since  my  last  report  the  President  has 
signed  into  law  two  recently  passed  supple- 
mental appropriations,  for  the  disaster  loan 
program  (PL.  95-284)  and  the  U.S.  Railway 
Association  (P.L.  95-282).  Also,  the  appro- 
priation for  fiscal  year  1978  for  the  District 
of   Columbia   has   cleared   both   Houses   and 
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been  sent  to  the  President  for  signature, 
changing  both  budget  authority  and  out- 
lays. 

[In  millions  of  dollars! 


Budget 
auttiority 


Outlays     Revenues 


Budget 
authority 


Outlays     Revenues 


1.  Enacted 492,235 

2.  Entitlement  authority  and 

other  mandatory  items 
requiring  further  appro- 
priation action 3,953 

3.  Continuing  resolution  au- 

thority  


447,  129        398,  525 


4.  Conference     agreements 
ratified  by  both  Houses. 

Current  level 

Second  concurrent  resolution. 
Amount  remaming: 

Under  ceiling 

Over  floor 


t 
399 


409 


496,  587 
500.  100 

3,513 


451,366 
458, 250 

6.884 


398,  525 
397,000 


1,525 


3,828 


Sincerely, 


ALICE  M.  RIVLIN, 

Director. 


Parliamentarian  Status  Report  Supporting  Detail,  Fiscal   Year  1978  as  or  Close  of  Business  May  23.  1978 


Budget 
authority 


I  In  millions) 
Outlays 


I.  Enacted 
Permanent  appropriations  and  trust  funds..    241  420 
Offsetting  receipts   —62  488 


Enacted   last   session. 
Enacted  this  session: 
Black  Lung  Benefits  Revenue  Act  of  1977 

(PL.  95-227)    

Black  Lung  Benefits  Reform  (P.L.  95-239)  T 

Endangered  American  Wilderness  Act  (PL 

237)     1 ■_  ' 

Supplemental  Appropriation  Bill,  1978  (PL 
95-240) ■    ■ 

Urgent  Power  Supplemental  Appropriation 
(PL.   95-246)    

First  Budget  Rescission  Bill,  1978  (PL 
95-254)      

Disaster  Relief  Supplemental  Appropria- 
tion   (P.L.   95-255) 

U.S.  Railway  Supplemental  Appropriation 
(P.L.  95-282)    

SBA  Disaster  Loan  Supplemental  Appropri- 
ation   (P.L.   93-284) 


304,310 


92 


7.800 


13 


55 


300 


13 


821 


222 

805 

-62 

488 

284 

439 

69 

9 

1, 

739 

13 

174 

10 

358 

Budget 
authority 


Outlays 


Total,  enacted 492.235 

II.  Entitlement  authority  and  other  mandatory 
Itenxs  requiring  further  appropriation  action 
Function  050: 

Retired  pay  (anticipated  .supplemental).  140 

Department  of  Defense,  civilian  and  mil- 
itary pay  (antlctpatPd  supplemental)  2  161 
Function  600: 
Black    Lung    Benefits    Reform    (PL.    95- 
239)    (anticipated  supplemental! 4 


447.  129 

140 
2.096 


Readjustment  assistance  for  workers  dis- 
placed   by    Redwood    Park    expansion 

(P.L.   95-250)    

Function  700 : 
Veterans     compensation     and     pensions 

(anticipated   supplemental)    

Veterans  Administration  physician  and 
dentist  pay  comparability  (anticipated 

supplemental)    

Function  800: 

Payment  to  Civil  Service  Retirement  Dis- 
ability Trust  Fund  (anticipated  sup- 
plemental)      

Offsetting   receipts    

Function  920: 

Civilian    agency    pay    raise 
supplemental    


490 


445 


(anticipated 


439 
439 


1.  153 


Total,    entitlement   authority 

III.  Continuing  Resolution  Authority 

IV.  Conference    Agreements    Ratified    by    both 
Hou.ses : 

District  of  Columbia  Appropriations.   1978 
(H.R.    9005)     


3.953 

(■» 


439 
-439 


1.  138 
3.828 


399 
496.  587 


Total  current  level,  as  of  May  23.  1978. 

Current    resolution    of    September    15. 

1977    500.100 

Amount  remaining: 

Over  ceiling  

Under  ceiling  \\\\     "z.Vn 


409 
451.  366 

458.  250 


6.884 


level' orconfeV"e^,cfSreemeni'onH^^^  provides  funding  through  September  30.  1978  for  Labor-HEW  appropriations,  at 

i-c  iifcreemeuL  on  m.k.    ,555.  at  1977  rate.  Amounts  are  shown  in  the  enacted  category  above. 


YOUNG  AND  THE  POLITICS  OP 
WORLD  HUNGER 

(Mr.  YOUNG  of  Flori(da  a.sked  and  wa.s 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  am  pleased  to  say  that  the  information 
I  have  been  presenting  in  my  ongoing 
debate  on  Foreign  Aid  is  causing  increas- 
ing discussion  not  only  here  in  Washing- 
ton, but  all  over  the  country.  This  is 
good. 

This  debate,  even  though  heated  at 
times,  is  a  welcome  change  from  tlie  past 
when  only  token  consideration  was  given 
to  foreign  aid  bills  before  they  passed 
and  then  were  conveniently  ignored  with 
the  hope  that  the  people  would  ignore 
them  too.  Like  any  debate,  this  one  has 
two  sides.  In  this  case,  there  are  those 
who  agree  with  me  and  those  who  do 
not.  I  appreciate  them  both,  because  only 
through  a  thorough  presentation  of  both 
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sides  can  the  American  people  know  just 
what  foreign  aid  is  and  is  not. 

As  ranking  minority  member  of  the 
Appropriations  Committee's  Subcommit- 
tee on  Foreign  Operations.  I  have  to  be 
extremely  cautious  about  the  accuracy 
of  the  facts  I  use  in  presenting  my  argu- 
ments. A  great  deal  of  checking  and 
double-checking  this  material  is  done 
before  it  is  used  in  my  presentations. 
Even  most  of  those  who  disagree  philo- 
sophically with  me  on  the  floor  of  the 
Congress  have  been  highly  complimen- 
tary about  the  homework  I  do.  not  only 
ill  developing  and  presenting  informa- 
tion, but  in  establishing  its  accuracy. 

Unfortunately,  the  mo.st  recent  and 
vocal  criticism  of  my  efforts  to  reform 
our  foreign  aid  program  has  been  some- 
what less  then  accurate.  It  has  been 
charged  that  what  I  am  reallv  trving  to 
do  is  keep  food  from  the  hungry  people 
in  foreign  nations.  While  that  premise 
certainly  stimulates  emotion,  it  is  just 
not    the    case.    The    program    through 


which  Americans  feed  hungry  people 
around  the  world  is  our  food  for  peace 
program,  operated  under  Public  Law  480. 
This  is  not  the  law  to  which  my  efforts 
are  or  have  been  directed,  in  fact,  my 
subcommittee  does  not  even  have  juris- 
diction over  thLs  program. 

For  the  record,  let  me  establish  again 
that  the  "indirect"  American  aid  to  Viet- 
nam. Cambodia.  Laos.  Uganda,  and 
Cuba  which  I  seek  to  stop  is  not  "food." 
The  aid  to  Vietnam  is  for  development  of 
their  coal  mines  and  other  energ>-  facil- 
ities, to  rebuild  Vietname.se  railroads  and 
to  build  dams  and  water  control  facilities 
on  the  Saigon  River.  How  much  good 
would  it  do  to  send  aid  to  Cambodia 
while  its  Communist  leaders  are  syste- 
matically starving  thousands  of  their 
own  countrymen  to  death,  or  to  Uganda 
where  Idi  Am  in  presides  over  one  of  the 
most  ruthless  and  corrupt  governments 
or  to  Cuba  while  Castro  uses  other  re- 
sources to  spread  violence  and  commu- 
nism throughout  Africa? 


1  ent  o 
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So  I  say  to  those  who  agree  and  to 
those  who  disagree,  let  us  continue  the 
debate,  because  the  American  people 
should  know  not  only  about  the  present 
commitments  of  our  foreign  aid  pro- 
gram, but  also  the  long-range  commit- 
ments of  our  foreign  aid  program.  The 
American  people  have  a  right  to  know 
what  is  in  store  for  them  when  the  so- 
called  "New  International  Economic 
System"  is  established.  And  I  must  say 
also  that  if  this  debate  is  to  mean  any- 
thing to  the  Americans  whose  billions  of 
dollars  pay  for  the  foreign  aid  program, 
it  is  important  that  the  level  of  accuracy 
be  kept  high  and  that  the  level  of  innu- 
endo be  kept  low. 


PRESroENT  CARTER'S  ADDRESS  AT 
ANNAPOLIS  ON  RELATIONS  BE- 
TWEEN THE  UNITED  STATES  AND 
THE  SOVIET  UNION 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  and  to  include  extraneous 
material.) 

Mr.  BRADEMAS.  Mr.  Speaker,  in  just 
a  few  minutes  President  Carter  will  de- 
liver an  address  to  the  1978  graduating 
class  of  the  US.  Naval  Academy  at  An- 
napolis. Md.  I  have  read  the  text  of  the 
President's  speech,  which  is  devoted  to  a 
discussion  of  U.S.  relations  with  the 
Soviet  Union.  I  believe  the  address  to  be 
a  most  thoughtful,  balanced,  and  signifi- 
cant expression  of  the  policy  of  our  coun- 
try toward  the  Soviet  Union. 

I  am  sure  that  all  Members  of  the 
House  will  read  with  great  interest  the 
President's  address  on  this  occasion,  and 
I  insert  the  text  of  his  remarks  at  this 
point  in  the  Record: 

Tfjct  of  the  President's  Address  to  the  1978 

Graduating    Class    of    the    U.S.    Naval 

Academy,  Annapolis.  Md.,  June  7,  1978 

I  congratulate  you  members  of  the  Class  of 

■78.  Although  your  education  has  Just  begun. 

you  have  laid  the  foundation  for  a  career 

that  can  be  as  rewarding  and  challenging  as 

any  In  the  world. 

As  officers  In  the  modern  Navy,  you  will  be 
actors  In  a  worldwide  political  and  military 
drama.  You  will  be  called  tipon  not  only  to 
master  the  technicalities  of  military  science 
and  leadership,  but  also  to  have  a  sensitive 
understanding  of  the  international  commu- 
nity In  which  the  Navy  operates. 

Today  I  would  like  to  discuss  one  of  the 
most  important  aspects  of  that  international 
context — the  relationship  between  the 
world's  two  greatest  powers,  the  United 
States  and  the  Soviet  Union. 

We  must  realize  that,  for  a  very  long  time, 
our  relationship  with  the  Soviet  Union  will 
be  competitive.  If  that  competition  Is  to  be 
constructive  Instead  of  dangerous  and  poten- 
tially disastrous,  then  our  relationship  must 
be  cooperative  as  well. 

We  must  avoid  excessive  swings  In  our 
public  mood — from  euphoria  when  things 
are  going  well,  to  despair  when  they  are  not; 
from  an  exaggerated  sense  of  compatibility  to 
open  expressions  of  hostility. 

Detente  between  our  two  countries  is  cen- 
tral to  world  peace.  It  is  important  for  the 
world,  for  the  American  public,  and  for  you 
as  future  leaders  of  the  Navy  to  understand 
Its  complex  and  sensitive  nature. 

The  word  "detente"  is  simpltstlcally  de- 
fined as  "an  easing  of  tension  between  na- 
tions." The  word  is.  In  practice,  further  de- 
fined by  experience  as  those  nations  evolve 


now  means  by  which  they  can  live  together 
In  peace. 

To  be  stable,  to  be  supported  by  the  Amer- 
ican people,  and  to  be  a  basis  for  widening 
the  scope  of  cooperation,  detente  must  be 
broadly  defined  and  truly  reciprocal.  Both 
nations  must  exercise  restraint  In  troubled 
areas  and  In  turbulent  times.  Both  must 
honor  meticulously  those  agreements  which 
have  already  been  reached  to  widen  coopera- 
tion, mutually  limit  nuclear  arms  produc- 
tion, permit  the  free  movement  of  people 
and  the  expression  of  Ideas,  and  to  protect 
human  rights. 

Neither  of  us  should  entertain  the  notion 
that  military  supremacy  can  be  attained,  or 
that  any  transient  military  advantage  can  be 
politically  exploited. 

Our  principal  goal  is  to  help  shape  a  world 
which  is  more  responsive  to  the  desire  of 
people  everywhere  for  economic  well-being, 
social  Justice,  political  self-determination, 
and  basic  human  rights. 

We  seek  a  world  of  peace.  But  such  a  world 
must  accommodate  diversity — social,  polit- 
ical and  ideological.  Only  then  can  there  be 
genuine  cooperation  among  many  nations 
and  cultures. 

We  desire  to  dominate  no  one.  We  will 
continue  to  widen  our  cooperation  with  the 
positive  new  forces  In  the  world. 

We  want  to  Increase  our  collaboration 
with  the  Soviet  Union,  but  also  with  the 
emerging  nations,  with  the  countries  In 
Eastern  Europe,  and  with  the  People's  Re- 
public of  China.  We  are  particularly  dedi- 
cated to  genuine  self-determination  and 
majority  rule  in  those  parts  of  the  world 
where  these  goals  are  yet  to  be  attained. 

Our  long-term  objective  must  be  to  con- 
vince the  Soviet  Union  of  the  advantages  of 
cooperation  and  of  the  costs  of  disruptive 
behavior. 

We  remember  that  the  United  States  and 
the  Soviet  Union  were  allies  in  the  Second 
World  War.  One  of  the  great  historical  ac- 
complishments of  the  U.S.  Navy  was  to  guide 
and  protect  the  tremendous  shipments  of 
armarrents  and  supplies  from  our  country 
to  Murmansk  and  other  Soviet  ports  In  sup- 
port of  our  joint  effort  to  meet  the  Nazi 
threat. 

In  the  agony  of  that  massive  conflict.  20 
million  people  in  the  Soviet  Union  died.  Mil- 
lions more  still  recall  the  horror  and  the 
hunger  of  that  time. 

I  am  convinced  that  the  people  of  the 
Soviet  Union  want  peace.  I  cannot  believe 
they  could  want  war. 

Through  the  years  our  nation  has  sought 
accommodation  with  the  Soviet  Union  as 
demonstrated  by  the  Austrian  Peace  Treaty, 
the  Quadripartite  Agreement  in  Berlin,  the 
termination  of  nuclear  testing  in  the  at- 
mosphere. Joint  scientific  explorations  in 
space,  trade  agreements,  the  Antl-BalUstlc 
Missile  Treaty,  and  Interim  Agreement  on 
Strategic  Offensive  Armaments  and  the  lim- 
ited test  ban  agreement. 

Efforts  continue  now  with  negotiations 
toward  a  SALT  II  agreement,  a  comprehen- 
sive test  ban.  reductions  in  conventional 
arms  transfers  to  other  countries,  the  pro- 
hibition of  attacks  on  satellites,  an  agree- 
ment to  stabilize  the  level  of  forces  deployed 
In  the  Indian  Ocean,  and  increased  trade 
scientific   and   cultural   exchange. 

We  must  be  willing  to  explore  such  ave- 
nues of  cooperation  despite  the  basic  issues 
which  divide  us.  The  risks  of  nuclear  war 
alone  propel  us  in  this  direction. 

The  numbers  and  destructive  potential  of 
nuclear  weapons  have  been  Increasing  at  an 
alarming  rate.  That  is  why  a  SALT  agreement 
which  enhances  the  security  of  both  na- 
tions Is  of  fundamental  importance. 

We  and  the  Soviet  Union  are  negotiating 
in  good  faith  because  we  both  know  that 
failure  would  precipitate  a  resumption  of  a 
massive  nuclear  arms  race.   I   am   glad  to 


repeat   that   the   prospects   for   a   SALT   II 
agreement  are  good. 

Beyond  this,  improved  trade  and  techno- 
logical and  cultural  exchange  are  among  the 
Immediate  benefits  of  cooperation. 

However,  these  efforts  to  cooperate  do  not 
erase  the  significant  differences  between  us. 
What  are  these  differences? 
To  the  Soviet  Union,  detente  seems  to 
mean  a  continuing  aggressive  struggle  for 
political  advantage  and  Increased  influence 
in  a  variety  of  ways. 

The  Soviet  Union  apparently  sees  military 
power  and  military  assistance  as  the  best 
means  of  expanding  their  Influence  abroad. 
Obviously,  areas  of  instability  provide  a 
tempting  target  for  their  effort,  and  all  too 
often  they  seem  ready  to  exploit  any  such 
opportunitv. 

As  became  apparent  In  Korea.  Angola  ana 
Ethiopia,  they  prefer  to  use  proxy  forces  to 
achieve  their  purposes. 

To  other  nations  the  Soviet  military  build- 
up appears  to  be  excessive— far  beyond  any 
legitimate  requirement  for  defense  of  them- 
selves or  their  allies.  For  more  than  15  years 
they  have  maintained  this  program  of  mil- 
itary growth,  investing  almost  15  percent  of 
their  gross  national  product  in  armaments, 
and  this  sustained  effort  continues. 

The  abuse  of  basic  human  rights  in  their 
own  country  in  violation  of  the  agreement 
reached  at  Helsinki  has  earned  them  the 
condemnation  of  people  everywhere  who  love 
freedom.  By  their  actions  they  have  demon- 
strated that  the  Soviet  system  cannot  tol- 
erate freelv  expressed  idea.s.  notions  of  loyal 
opposition'  and  the  free  movement  of  peo- 
ples. 

The  Soviet  Union  attempts  to  export  a 
totalitarian  and  repressive  form  of  govern- 
ment, resulting  in  a  clo.sed  society. 

These  characteristics  and  goals  themselves 
create  problems  for  the  Soviet  Union. 

Outside  their  tightly  controlled  bloc,  the 
Soviets  have  difficult  political  relations  with 
other  nations.  Their  cultural  bonds  with 
others  are  few  and  frayed. 

Their  form  of  government  Is  becoming  In- 
creasingly unattractive  to  other  nations,  so 
that  even  Marxist-Leninist  groups  no  longer 
look  on  the  Soviet  Union  as  a  model  to  be 
Imitated. 

Many  countries  are  becoming  concerned 
that  the  non-aligned  movement  is  being 
subverted  by  Cuba,  which  is  obviously  close- 
ly aligned  with  and  dependent  upon  the  So- 
viet Union  for  economic  sustenance  and  for 
political  and  military  guidance  and  direc- 
tion. 

Although  the  Soviet  Union  has  the  second 
largest  economic  system  In  the  world.  Its 
growth  Is  slowing  greatly,  and  Its  standard 
of  living  does  not  compare  favorably  wltn 
that  of  other  nations  at  an  equivalent  stage 
of  development. 

Agricultural  production  still  remains  a 
serious  problem  for  the  Soviet  Union,  so  that 
In  times  of  average  or  adverse  crop-growing 
conditions  they  must  turn  to  us  or  to  other 
nations  for  food  supplies. 

We  are  in  a  much  more  favorable  position. 
Our  industrial  base  and  productivity  are  un- 
matched; our  scientific  and  technological 
capability  Is  superior  to  all  others:  our  al- 
liances with  other  free  nations  are  strong 
and  growing  stronger;  and  our  military  ca- 
pability is  second  to  none  We  are  surround- 
ed by  friendly  neighbors  and  wide  seas.  Our 
societal  structure  is  stable  and  cohesive,  and 
our  foreign  policy  enjoys  bi-partisan  public 
support  which  gives  it  continuity. 

We  are  also  strong  because  of  what  we 
stand  for  as  a  nation:  the  realistic  chance 
for  every  person  to  build  a  better  life;  pro- 
tection by  law  and  custom  from  arbitrary 
exercise  of  government  power;  the  right  of 
every  individual  to  speak  out.  to  participate 
full  in  government — to  share  political  power. 
Our  philosophy  is  based  on  personal  free- 
dom,  the   most   powerful  of  all   ideas,  and 
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our  democratic  way  of  life  warrants  admira- 
tion and  emulation  by  other  people 

Our  work  for  human  rights  makes  us  part 
of  an  international  tide,  growing  in  force.  We 
are  strengthened  by  being  a  part  of  it. 

Our  growing  economic  strength  is  also  a 
major  potential  Influence  for  the  benefit 
of  others.  Our  gross  national  product  ex- 
ceeds that  of  all  nine  countries  in  the  Euro- 
pean Economic  Community,  and  is  more  than 
twice  as  great  as  that  of  the  Soviet  Union. 
Additionally,  we  are  now  learning  how  to 
use  our  resources  more  wisely,  creating  a  new 
harmony  between  our  people  and  our 
environment. 

Our  analysis  of  American  military  strength 
also  furnishes  a  basis  for  confidence. 

We  know  that  neither  the  United  States 
nor  llie  Soviet  Union  can  launch  a  nuclear 
assault  on  the  other  without  suffering  a  dev- 
astating counterattack  which  could  destroy 
the  aggressor. 

Although  the  Soviet  Union  has  more  mis- 
sile launchers,  greater  throw-weight  and 
more  air  defense;  the  United  States  has 
more  warheads,  generally  greater  accuracy, 
more  heavy  bombers,  a  more  balanced  nu- 
clear force,  better  missile  submarines  and 
superior  anti-submarine  warfare  capability 
A  successful  SALT  11  agreement  will  leave 
both  nations  with  equal  but  lower  ceilings  on 
missile  launchers  and  missiles  with  multiple 
warheads.  We  envision  in  SALT  III  an  even 
greater  mutual  reduction  In  nuclear  weap- 
ons. 

With  essential  nuclear  equivalence,  rela- 
tive conventional  force  strength  has  now  be- 
come more  Important.  The  fact  is  that  the 
military  capability  of  the  United  States  and 
our  Allies  is  adequate  to  meet  any  foresee- 
able threat. 

It  is  possible  that  each  side  tends  to  exag- 
gerate the  relative  military  capability  of  the 
other.  Accurate  analyses  are  Important  as  a 
basis  for  making  decisions  for  the  future. 

False  or  excessive  estimates  of  Soviet 
strength  or  of  American  weaknc.ss  contrib- 
utes to  the  effectiveness  of  Soviet  propa- 
ganda efforts. 

For  example,  recent  alarming  news  reports 
of  military  budget  proposals  for  the  U.S. 
Navy  Ignored  the  fact  that  we  have  the 
highest  defense  budget  in  history  and  that 
the  largest  portlun  of  this  will  go  to  the 
Navy. 

You  men  are  Joining  a  long  tradition  of 
superior  leadership,  seamanship,  tactics  and 
ship  design.  I  am  confident  that  the  U.S. 
Navy  has  no  peer  on  the  seas  today  and  that 
you  will  keep  it  so. 

Let  there  be  no  doubt  about  our  present 
and  future  strength.  This  brief  assessment 
shows  that  we  need  not  be  overly  concerned 
about  our  ability  to  compete  and  to  compete 
successftilly.  There  Is  certainly  no  cause  for 
alarm.  The  healthy  self-criticism  and  free 
debate  which  are  essential  in  a  democracy 
should  never  be  confused  with  weakness,  de- 
spair or  lack  of  purpose. 

What  are  the  principal  elements  of  Amer- 
ican policy  toward  the  Soviet  Union?  Let  me 
outline  them  verj"  briefly. 

We  will  contlrhie  to  maintain  equivalent 
nuclear  strength  because  we  believe  that,  in 
the  absence  of  worldwide  nuclear  disarma- 
ment, such  equivalency  Is  the  least  threat- 
ening and  most  stable  situation  for  the  world. 
We  will  maintain  a  prudent  and  sustained 
level  of  military  spending,  keyed  to  a 
stronger  NATO,  more  mobile  forces  and  an 
undiminished  presence  in  the  Pacific.  We 
and  our  Allies  must  and  will  be  able  to  meet 
any  foreseeable  challenge  to  our  security 
from  stratgic  nuclear  forces  or  from  con- 
ventional forces.  America  has  the  capability 
to  honor  this  commitment  without  exces- 
sive sacrifice  by  the  people  of  cur  country, 
and  that  commitment  to  military  strength 
will  be  honored. 

Looking  beyond  our  alliances,  we  will  sup- 
port worldwide  and  regional  organizations 
dedicated  to  enhancing  International  har- 


mony, such  as  the  United  Nations,  Organiza- 
tion of  American  States,  and  the  Organiza- 
tion for  African  Unity. 

In  Africa  we  and  our  African  friends  want 
to  see  a  continent  that  is  free  of  the 
dominance  of  outside  powers,  free  of  the 
bitterness  of  racial  injustice,  free  of  con- 
flct,  and  free  of  the  burdens  of  poverty, 
hunger  and  disease.  We  are  convinced  that 
the  best  way  to  work  toward  these  objec- 
tives is  through  affirmative  policies  that 
recognize  African  realities  and  aspirations. 
The  persistent  and  increasing  military 
Involvement  of  the  Soviet  Union  and  Cuba 
in  Africa  could  deny  this  vision  We  are 
deeply  concerned  about  this  threat  to 
regional  peace  and  to  the  autonomy  of  coun- 
tries within  which  these  foreign  troops  seem 
permanently  to  be  stationed.  This  U  why 
1  have  spoken  up  on  this  subject.  This  is 
why  I  and  the  American  people  will  support 
African  efforts  to  contain  such  intrusion, 
as  we  have  done  recently  in  Zaire. 

I  urge  again  that  all" other  powers  Join 
us  in  emphasizing  works  of  peace  rather 
than  weapons  of  war  in  their  assistance  to 
Africa.  Let  the  Soviet  Union  join  us  in  seek- 
ing a  peaceful  and  speedy  transition  to 
majority  rule  in  Rhodesia  and  Namibia.  Let 
us  see  efforts  to  resolve  peacefully  the  con- 
flicts in  Eritrea  and  Angola.  Let  us  all  work- 
not  to  divide  and  seek  domination  in  Africa— 
but  to  help  those  nations  fulfill  their  great 
potential. 

We  will  seek  peace,  better  communication 
and  understanding,  cultural  and  scientific 
exchange,  and  increased  trade  with  the 
Soviet  Union  and  other  nations. 

We  will  attempt  to  prevent  the  prolifera- 
tion of  nuclear  weapons  among  nations  not 
now  having  this  capability. 

We  will  continue  to  negotiate  construc- 
tively and  persistently  for  a  fair  Strategic 
Arms  Limitation  agreement.  We  know  that 
there  are  no  ideological  victories  to  be  won 
by  the  use  of  nuclear  weapons.  We  have  no 
desire  to  link  this  negotiation  with  other 
competitive  relationships  nor  to  Impose 
other  special  conditions  on  the  process.  In 
a  democratic  society,  however,  where  public 
opinion  is  an  integral  factor  in  the  shaping 
and  implementation  of  foreign  policy,  we 
recognize  that  tensions,  sharp  disputes,  or 
threats  to  peace  will  complicate  the  quest  for 
an  agreement.  This  is  not  a  matter  of  our 
preference  but  a  recognition  of  fact. 

The  Soviet  Union  can  choos^e  either  con- 
frontation or  cooperation.  The  United  States 
is  adequately  prepared  to  meet  either  choice. 
We  would  prefer  cooperation  through  a 
detente  that  increasingly  Involves  similar 
restraint  for  both  sides,  similar  readiness  to 
resolve  disputes  by  negotiation  and  not  vio- 
lence, similar  willingness  to  comnete  peace- 
fully and  not  mllitarllv.  Anvthing  less  than 
that  is  likely  to  undermine  detente,  and  thl.<! 
is  why  I  hope  that  no  one  will  underestimate 
the  concerns  which  I  have  expressed  todav. 
A  competition  without  restraint  and  with- 
out shared  rules  will  escalate  into  graver  ten- 
sions, and  our  relationship  ns  a  whole  will 
.stiffer.  I  do  not  wish  this  to  happen — I  do  not 
believe  Mr.  Brezhnev  desires  It  either — and 
this  is  why  it  is  time  for  us  to  speak  frankly 
and  to  face  the  problem  squarely. 

By  a  combination  of  adequate  American 
strength,  of  quiet  self-restraint  in  the  use  of 
it.  of  a  refusal  to  believe  in  the  inevitability 
of  war.  and  of  a  patient  and  persistent  de- 
velopment of  more  peaceful  alternatives,  we 
hope  eventually  to  lead  international  .so- 
ciety into  a  more  stable  and  hopeful  future. 
You  and  I  leave  here  today  to  do  our  com- 
mon duty — protecting  our  Nation's  vital  in- 
terests by  peaceful  means  if  possible,  by  res- 
olute action  If  necessary. 

We  go  forth  sobered  by  tho.se  responsibili- 
ties, but  confident  In  our  strength.  We  go 
forth  knowing  that  our  Nation's  goals — 
peace,  security,  liberty  for  ourselves  and 
others — will  ultimately  prevail. 


To  attain  those  goals,  our  Nation  will  re- 
quire exactly  those  qualities  of  courage,  self- 
sacrifice,  ideallEm  and  self-discipline,  which 
you  as  Midshipmen  have  learned  so  well. 
That  is  why  your  Nation  expects  so  much  of 
you.  and  why  you  have  so  much  to  give. 

I  leave  you  with  my  congratulations,  and 
with  a  prayer  that  both  you  and  I  will  prove 
worthy  of  the  task  that  is  before  us  and 
the  Nation  we  have  sworn  to  serve. 


THE  JEWISH  COMMUNITY  COUNCIL 
OP  WASHINGTON  HEIGHTS  AND 
INWOOD 

( Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  an  organi- 
zation in  my  congressional  district  has 
performed  outstanding  work  on  behalf 
of  Soviet  refugees  coming  to  our  country, 
and  I  would  like  to  call  my  colleagues' 
attention  to  this  group's  excellent  efforts. 

In  the  past  4  years,  the  Jewish  Com- 
munity Council— JCC— of  Washington 
Heights  and  Inwood  has  served  ovtr  300 
families  and  individuals  who  have  settled 
in  northern  Manhattan  after  leaving 
the  Soviet  Union.  The  JCC  aids  these 
newcomers  in  finding  employment  in 
their  adopted  country,  in  learning  Eng- 
lish, in  arranging  for  their  children  to 
receive  religious  training  and  in  gener- 
ally acclimating  them  to  life  in  our  coun- 
try. JCC  has  also  established  a  special 
orientation  program  for  teenagers  that 
facilitates  their  adjustment  to  schooling 
in  America.  This  program  has  become  a 
model  for  similar  efforts  throughout  the 
country. 

Under  the  able  guidance  of  Mrs.  Eliza- 
beth Wurzburger.  the  executive  vice 
president,  and  Judge  Herman  Kahn.  the 
chairman  of  the  board,  the  council  is 
demonstrating  every  day  that  the  Amer- 
ican tradition  of  welcoming  refugees  and 
assisting  them  in  their  new  surroundings 
is  alive  and  well. 

During  the  4  years  it  has  conducted 
these  programs,  JCC  has  aided  many 
newcomers  in  understanding  the  Ameri- 
can political  and  economic  system  and 
in  participating  fully  in  our  free  society. 

The  Washington  Heights  and  Inwood 
communities  have  benefited  immeasur- 
ably from  the  services  offered  by  the 
Jewish  Community  Council.  And  by  help- 
ing Soviet  refugees — many  of  whom  are 
professionals  in  various  fields — the  coun- 
cil is  making  a  further  contribution  to 
the  future  of  northern  Manhattan. 

Mr.  Speaker.  I  have  in  the  past  called 
attention  to  other  groups  assisting  Soviet 
refugees,  and  I  am  pleased  to  have  this 
opportunity  to  salute  a  local  organiza- 
tion whose  work  deserves  national 
recognition. 


TAXPAYERS  REVOLT:   CONGRESS 
TAKE  HEED 

(Mr.  COLEMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COLEMAN.  Mr.  Speaker,  what 
happened  in  California  yesterday  with 
the  passage  of  proposition  13  is  not  a 
one-time  thing.  What  happened  in  Cali- 
fornia  is   going   to  happen   again   and 


16714 


CONGRESSIONAL  RECORD  — HOUSE 


June  7,  1978 


1  n'vo 


16712 


CONGRESSIONAL  RECORD— HOUSE 


June  7,  1978 


So  I  say  to  those  who  agree  and  to 
those  who  disagree,  let  us  continue  the 
debate,  because  the  American  people 
should  know  not  only  about  the  present 
commitments  of  our  foreign  aid  pro- 
gram, but  also  the  long-range  commit- 
ments of  our  foreign  aid  program.  The 
American  people  have  a  right  to  know 
what  is  in  store  for  them  when  the  so- 
called  "New  International  Economic 
System"  is  established.  And  I  must  say 
also  that  if  this  debate  is  to  mean  any- 
thing to  the  Americans  whose  billions  of 
dollars  pay  for  the  foreign  aid  program, 
it  is  important  that  the  level  of  accuracy 
be  kept  high  and  that  the  level  of  innu- 
endo be  kept  low. 


PRESroENT  CARTER'S  ADDRESS  AT 
ANNAPOLIS  ON  RELATIONS  BE- 
TWEEN THE  UNITED  STATES  AND 
THE  SOVIET  UNION 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  and  to  include  extraneous 
material.) 

Mr.  BRADEMAS.  Mr.  Speaker,  in  just 
a  few  minutes  President  Carter  will  de- 
liver an  address  to  the  1978  graduating 
class  of  the  US.  Naval  Academy  at  An- 
napolis. Md.  I  have  read  the  text  of  the 
President's  speech,  which  is  devoted  to  a 
discussion  of  U.S.  relations  with  the 
Soviet  Union.  I  believe  the  address  to  be 
a  most  thoughtful,  balanced,  and  signifi- 
cant expression  of  the  policy  of  our  coun- 
try toward  the  Soviet  Union. 

I  am  sure  that  all  Members  of  the 
House  will  read  with  great  interest  the 
President's  address  on  this  occasion,  and 
I  insert  the  text  of  his  remarks  at  this 
point  in  the  Record: 

Tfjct  of  the  President's  Address  to  the  1978 

Graduating    Class    of    the    U.S.    Naval 

Academy,  Annapolis.  Md.,  June  7,  1978 

I  congratulate  you  members  of  the  Class  of 

■78.  Although  your  education  has  Just  begun. 

you  have  laid  the  foundation  for  a  career 

that  can  be  as  rewarding  and  challenging  as 

any  In  the  world. 

As  officers  In  the  modern  Navy,  you  will  be 
actors  In  a  worldwide  political  and  military 
drama.  You  will  be  called  tipon  not  only  to 
master  the  technicalities  of  military  science 
and  leadership,  but  also  to  have  a  sensitive 
understanding  of  the  international  commu- 
nity In  which  the  Navy  operates. 

Today  I  would  like  to  discuss  one  of  the 
most  important  aspects  of  that  international 
context — the  relationship  between  the 
world's  two  greatest  powers,  the  United 
States  and  the  Soviet  Union. 

We  must  realize  that,  for  a  very  long  time, 
our  relationship  with  the  Soviet  Union  will 
be  competitive.  If  that  competition  Is  to  be 
constructive  Instead  of  dangerous  and  poten- 
tially disastrous,  then  our  relationship  must 
be  cooperative  as  well. 

We  must  avoid  excessive  swings  In  our 
public  mood — from  euphoria  when  things 
are  going  well,  to  despair  when  they  are  not; 
from  an  exaggerated  sense  of  compatibility  to 
open  expressions  of  hostility. 

Detente  between  our  two  countries  is  cen- 
tral to  world  peace.  It  is  important  for  the 
world,  for  the  American  public,  and  for  you 
as  future  leaders  of  the  Navy  to  understand 
Its  complex  and  sensitive  nature. 

The  word  "detente"  is  simpltstlcally  de- 
fined as  "an  easing  of  tension  between  na- 
tions." The  word  is.  In  practice,  further  de- 
fined by  experience  as  those  nations  evolve 


now  means  by  which  they  can  live  together 
In  peace. 

To  be  stable,  to  be  supported  by  the  Amer- 
ican people,  and  to  be  a  basis  for  widening 
the  scope  of  cooperation,  detente  must  be 
broadly  defined  and  truly  reciprocal.  Both 
nations  must  exercise  restraint  In  troubled 
areas  and  In  turbulent  times.  Both  must 
honor  meticulously  those  agreements  which 
have  already  been  reached  to  widen  coopera- 
tion, mutually  limit  nuclear  arms  produc- 
tion, permit  the  free  movement  of  people 
and  the  expression  of  Ideas,  and  to  protect 
human  rights. 

Neither  of  us  should  entertain  the  notion 
that  military  supremacy  can  be  attained,  or 
that  any  transient  military  advantage  can  be 
politically  exploited. 

Our  principal  goal  is  to  help  shape  a  world 
which  is  more  responsive  to  the  desire  of 
people  everywhere  for  economic  well-being, 
social  Justice,  political  self-determination, 
and  basic  human  rights. 

We  seek  a  world  of  peace.  But  such  a  world 
must  accommodate  diversity — social,  polit- 
ical and  ideological.  Only  then  can  there  be 
genuine  cooperation  among  many  nations 
and  cultures. 

We  desire  to  dominate  no  one.  We  will 
continue  to  widen  our  cooperation  with  the 
positive  new  forces  In  the  world. 

We  want  to  Increase  our  collaboration 
with  the  Soviet  Union,  but  also  with  the 
emerging  nations,  with  the  countries  In 
Eastern  Europe,  and  with  the  People's  Re- 
public of  China.  We  are  particularly  dedi- 
cated to  genuine  self-determination  and 
majority  rule  in  those  parts  of  the  world 
where  these  goals  are  yet  to  be  attained. 

Our  long-term  objective  must  be  to  con- 
vince the  Soviet  Union  of  the  advantages  of 
cooperation  and  of  the  costs  of  disruptive 
behavior. 

We  remember  that  the  United  States  and 
the  Soviet  Union  were  allies  in  the  Second 
World  War.  One  of  the  great  historical  ac- 
complishments of  the  U.S.  Navy  was  to  guide 
and  protect  the  tremendous  shipments  of 
armarrents  and  supplies  from  our  country 
to  Murmansk  and  other  Soviet  ports  In  sup- 
port of  our  joint  effort  to  meet  the  Nazi 
threat. 

In  the  agony  of  that  massive  conflict.  20 
million  people  in  the  Soviet  Union  died.  Mil- 
lions more  still  recall  the  horror  and  the 
hunger  of  that  time. 

I  am  convinced  that  the  people  of  the 
Soviet  Union  want  peace.  I  cannot  believe 
they  could  want  war. 

Through  the  years  our  nation  has  sought 
accommodation  with  the  Soviet  Union  as 
demonstrated  by  the  Austrian  Peace  Treaty, 
the  Quadripartite  Agreement  in  Berlin,  the 
termination  of  nuclear  testing  in  the  at- 
mosphere. Joint  scientific  explorations  in 
space,  trade  agreements,  the  Antl-BalUstlc 
Missile  Treaty,  and  Interim  Agreement  on 
Strategic  Offensive  Armaments  and  the  lim- 
ited test  ban  agreement. 

Efforts  continue  now  with  negotiations 
toward  a  SALT  II  agreement,  a  comprehen- 
sive test  ban.  reductions  in  conventional 
arms  transfers  to  other  countries,  the  pro- 
hibition of  attacks  on  satellites,  an  agree- 
ment to  stabilize  the  level  of  forces  deployed 
In  the  Indian  Ocean,  and  increased  trade 
scientific   and   cultural   exchange. 

We  must  be  willing  to  explore  such  ave- 
nues of  cooperation  despite  the  basic  issues 
which  divide  us.  The  risks  of  nuclear  war 
alone  propel  us  in  this  direction. 

The  numbers  and  destructive  potential  of 
nuclear  weapons  have  been  Increasing  at  an 
alarming  rate.  That  is  why  a  SALT  agreement 
which  enhances  the  security  of  both  na- 
tions Is  of  fundamental  importance. 

We  and  the  Soviet  Union  are  negotiating 
in  good  faith  because  we  both  know  that 
failure  would  precipitate  a  resumption  of  a 
massive  nuclear  arms  race.   I   am   glad  to 


repeat   that   the   prospects   for   a   SALT   II 
agreement  are  good. 

Beyond  this,  improved  trade  and  techno- 
logical and  cultural  exchange  are  among  the 
Immediate  benefits  of  cooperation. 

However,  these  efforts  to  cooperate  do  not 
erase  the  significant  differences  between  us. 
What  are  these  differences? 
To  the  Soviet  Union,  detente  seems  to 
mean  a  continuing  aggressive  struggle  for 
political  advantage  and  Increased  influence 
in  a  variety  of  ways. 

The  Soviet  Union  apparently  sees  military 
power  and  military  assistance  as  the  best 
means  of  expanding  their  Influence  abroad. 
Obviously,  areas  of  instability  provide  a 
tempting  target  for  their  effort,  and  all  too 
often  they  seem  ready  to  exploit  any  such 
opportunitv. 

As  became  apparent  In  Korea.  Angola  ana 
Ethiopia,  they  prefer  to  use  proxy  forces  to 
achieve  their  purposes. 

To  other  nations  the  Soviet  military  build- 
up appears  to  be  excessive— far  beyond  any 
legitimate  requirement  for  defense  of  them- 
selves or  their  allies.  For  more  than  15  years 
they  have  maintained  this  program  of  mil- 
itary growth,  investing  almost  15  percent  of 
their  gross  national  product  in  armaments, 
and  this  sustained  effort  continues. 

The  abuse  of  basic  human  rights  in  their 
own  country  in  violation  of  the  agreement 
reached  at  Helsinki  has  earned  them  the 
condemnation  of  people  everywhere  who  love 
freedom.  By  their  actions  they  have  demon- 
strated that  the  Soviet  system  cannot  tol- 
erate freelv  expressed  idea.s.  notions  of  loyal 
opposition'  and  the  free  movement  of  peo- 
ples. 

The  Soviet  Union  attempts  to  export  a 
totalitarian  and  repressive  form  of  govern- 
ment, resulting  in  a  clo.sed  society. 

These  characteristics  and  goals  themselves 
create  problems  for  the  Soviet  Union. 

Outside  their  tightly  controlled  bloc,  the 
Soviets  have  difficult  political  relations  with 
other  nations.  Their  cultural  bonds  with 
others  are  few  and  frayed. 

Their  form  of  government  Is  becoming  In- 
creasingly unattractive  to  other  nations,  so 
that  even  Marxist-Leninist  groups  no  longer 
look  on  the  Soviet  Union  as  a  model  to  be 
Imitated. 

Many  countries  are  becoming  concerned 
that  the  non-aligned  movement  is  being 
subverted  by  Cuba,  which  is  obviously  close- 
ly aligned  with  and  dependent  upon  the  So- 
viet Union  for  economic  sustenance  and  for 
political  and  military  guidance  and  direc- 
tion. 

Although  the  Soviet  Union  has  the  second 
largest  economic  system  In  the  world.  Its 
growth  Is  slowing  greatly,  and  Its  standard 
of  living  does  not  compare  favorably  wltn 
that  of  other  nations  at  an  equivalent  stage 
of  development. 

Agricultural  production  still  remains  a 
serious  problem  for  the  Soviet  Union,  so  that 
In  times  of  average  or  adverse  crop-growing 
conditions  they  must  turn  to  us  or  to  other 
nations  for  food  supplies. 

We  are  in  a  much  more  favorable  position. 
Our  industrial  base  and  productivity  are  un- 
matched; our  scientific  and  technological 
capability  Is  superior  to  all  others:  our  al- 
liances with  other  free  nations  are  strong 
and  growing  stronger;  and  our  military  ca- 
pability is  second  to  none  We  are  surround- 
ed by  friendly  neighbors  and  wide  seas.  Our 
societal  structure  is  stable  and  cohesive,  and 
our  foreign  policy  enjoys  bi-partisan  public 
support  which  gives  it  continuity. 

We  are  also  strong  because  of  what  we 
stand  for  as  a  nation:  the  realistic  chance 
for  every  person  to  build  a  better  life;  pro- 
tection by  law  and  custom  from  arbitrary 
exercise  of  government  power;  the  right  of 
every  individual  to  speak  out.  to  participate 
full  in  government — to  share  political  power. 
Our  philosophy  is  based  on  personal  free- 
dom,  the   most   powerful  of  all   ideas,  and 
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our  democratic  way  of  life  warrants  admira- 
tion and  emulation  by  other  people 

Our  work  for  human  rights  makes  us  part 
of  an  international  tide,  growing  in  force.  We 
are  strengthened  by  being  a  part  of  it. 

Our  growing  economic  strength  is  also  a 
major  potential  Influence  for  the  benefit 
of  others.  Our  gross  national  product  ex- 
ceeds that  of  all  nine  countries  in  the  Euro- 
pean Economic  Community,  and  is  more  than 
twice  as  great  as  that  of  the  Soviet  Union. 
Additionally,  we  are  now  learning  how  to 
use  our  resources  more  wisely,  creating  a  new 
harmony  between  our  people  and  our 
environment. 

Our  analysis  of  American  military  strength 
also  furnishes  a  basis  for  confidence. 

We  know  that  neither  the  United  States 
nor  llie  Soviet  Union  can  launch  a  nuclear 
assault  on  the  other  without  suffering  a  dev- 
astating counterattack  which  could  destroy 
the  aggressor. 

Although  the  Soviet  Union  has  more  mis- 
sile launchers,  greater  throw-weight  and 
more  air  defense;  the  United  States  has 
more  warheads,  generally  greater  accuracy, 
more  heavy  bombers,  a  more  balanced  nu- 
clear force,  better  missile  submarines  and 
superior  anti-submarine  warfare  capability 
A  successful  SALT  11  agreement  will  leave 
both  nations  with  equal  but  lower  ceilings  on 
missile  launchers  and  missiles  with  multiple 
warheads.  We  envision  in  SALT  III  an  even 
greater  mutual  reduction  In  nuclear  weap- 
ons. 

With  essential  nuclear  equivalence,  rela- 
tive conventional  force  strength  has  now  be- 
come more  Important.  The  fact  is  that  the 
military  capability  of  the  United  States  and 
our  Allies  is  adequate  to  meet  any  foresee- 
able threat. 

It  is  possible  that  each  side  tends  to  exag- 
gerate the  relative  military  capability  of  the 
other.  Accurate  analyses  are  Important  as  a 
basis  for  making  decisions  for  the  future. 

False  or  excessive  estimates  of  Soviet 
strength  or  of  American  weaknc.ss  contrib- 
utes to  the  effectiveness  of  Soviet  propa- 
ganda efforts. 

For  example,  recent  alarming  news  reports 
of  military  budget  proposals  for  the  U.S. 
Navy  Ignored  the  fact  that  we  have  the 
highest  defense  budget  in  history  and  that 
the  largest  portlun  of  this  will  go  to  the 
Navy. 

You  men  are  Joining  a  long  tradition  of 
superior  leadership,  seamanship,  tactics  and 
ship  design.  I  am  confident  that  the  U.S. 
Navy  has  no  peer  on  the  seas  today  and  that 
you  will  keep  it  so. 

Let  there  be  no  doubt  about  our  present 
and  future  strength.  This  brief  assessment 
shows  that  we  need  not  be  overly  concerned 
about  our  ability  to  compete  and  to  compete 
successftilly.  There  Is  certainly  no  cause  for 
alarm.  The  healthy  self-criticism  and  free 
debate  which  are  essential  in  a  democracy 
should  never  be  confused  with  weakness,  de- 
spair or  lack  of  purpose. 

What  are  the  principal  elements  of  Amer- 
ican policy  toward  the  Soviet  Union?  Let  me 
outline  them  verj"  briefly. 

We  will  contlrhie  to  maintain  equivalent 
nuclear  strength  because  we  believe  that,  in 
the  absence  of  worldwide  nuclear  disarma- 
ment, such  equivalency  Is  the  least  threat- 
ening and  most  stable  situation  for  the  world. 
We  will  maintain  a  prudent  and  sustained 
level  of  military  spending,  keyed  to  a 
stronger  NATO,  more  mobile  forces  and  an 
undiminished  presence  in  the  Pacific.  We 
and  our  Allies  must  and  will  be  able  to  meet 
any  foreseeable  challenge  to  our  security 
from  stratgic  nuclear  forces  or  from  con- 
ventional forces.  America  has  the  capability 
to  honor  this  commitment  without  exces- 
sive sacrifice  by  the  people  of  cur  country, 
and  that  commitment  to  military  strength 
will  be  honored. 

Looking  beyond  our  alliances,  we  will  sup- 
port worldwide  and  regional  organizations 
dedicated  to  enhancing  International  har- 


mony, such  as  the  United  Nations,  Organiza- 
tion of  American  States,  and  the  Organiza- 
tion for  African  Unity. 

In  Africa  we  and  our  African  friends  want 
to  see  a  continent  that  is  free  of  the 
dominance  of  outside  powers,  free  of  the 
bitterness  of  racial  injustice,  free  of  con- 
flct,  and  free  of  the  burdens  of  poverty, 
hunger  and  disease.  We  are  convinced  that 
the  best  way  to  work  toward  these  objec- 
tives is  through  affirmative  policies  that 
recognize  African  realities  and  aspirations. 
The  persistent  and  increasing  military 
Involvement  of  the  Soviet  Union  and  Cuba 
in  Africa  could  deny  this  vision  We  are 
deeply  concerned  about  this  threat  to 
regional  peace  and  to  the  autonomy  of  coun- 
tries within  which  these  foreign  troops  seem 
permanently  to  be  stationed.  This  U  why 
1  have  spoken  up  on  this  subject.  This  is 
why  I  and  the  American  people  will  support 
African  efforts  to  contain  such  intrusion, 
as  we  have  done  recently  in  Zaire. 

I  urge  again  that  all" other  powers  Join 
us  in  emphasizing  works  of  peace  rather 
than  weapons  of  war  in  their  assistance  to 
Africa.  Let  the  Soviet  Union  join  us  in  seek- 
ing a  peaceful  and  speedy  transition  to 
majority  rule  in  Rhodesia  and  Namibia.  Let 
us  see  efforts  to  resolve  peacefully  the  con- 
flicts in  Eritrea  and  Angola.  Let  us  all  work- 
not  to  divide  and  seek  domination  in  Africa— 
but  to  help  those  nations  fulfill  their  great 
potential. 

We  will  seek  peace,  better  communication 
and  understanding,  cultural  and  scientific 
exchange,  and  increased  trade  with  the 
Soviet  Union  and  other  nations. 

We  will  attempt  to  prevent  the  prolifera- 
tion of  nuclear  weapons  among  nations  not 
now  having  this  capability. 

We  will  continue  to  negotiate  construc- 
tively and  persistently  for  a  fair  Strategic 
Arms  Limitation  agreement.  We  know  that 
there  are  no  ideological  victories  to  be  won 
by  the  use  of  nuclear  weapons.  We  have  no 
desire  to  link  this  negotiation  with  other 
competitive  relationships  nor  to  Impose 
other  special  conditions  on  the  process.  In 
a  democratic  society,  however,  where  public 
opinion  is  an  integral  factor  in  the  shaping 
and  implementation  of  foreign  policy,  we 
recognize  that  tensions,  sharp  disputes,  or 
threats  to  peace  will  complicate  the  quest  for 
an  agreement.  This  is  not  a  matter  of  our 
preference  but  a  recognition  of  fact. 

The  Soviet  Union  can  choos^e  either  con- 
frontation or  cooperation.  The  United  States 
is  adequately  prepared  to  meet  either  choice. 
We  would  prefer  cooperation  through  a 
detente  that  increasingly  Involves  similar 
restraint  for  both  sides,  similar  readiness  to 
resolve  disputes  by  negotiation  and  not  vio- 
lence, similar  willingness  to  comnete  peace- 
fully and  not  mllitarllv.  Anvthing  less  than 
that  is  likely  to  undermine  detente,  and  thl.<! 
is  why  I  hope  that  no  one  will  underestimate 
the  concerns  which  I  have  expressed  todav. 
A  competition  without  restraint  and  with- 
out shared  rules  will  escalate  into  graver  ten- 
sions, and  our  relationship  ns  a  whole  will 
.stiffer.  I  do  not  wish  this  to  happen — I  do  not 
believe  Mr.  Brezhnev  desires  It  either — and 
this  is  why  it  is  time  for  us  to  speak  frankly 
and  to  face  the  problem  squarely. 

By  a  combination  of  adequate  American 
strength,  of  quiet  self-restraint  in  the  use  of 
it.  of  a  refusal  to  believe  in  the  inevitability 
of  war.  and  of  a  patient  and  persistent  de- 
velopment of  more  peaceful  alternatives,  we 
hope  eventually  to  lead  international  .so- 
ciety into  a  more  stable  and  hopeful  future. 
You  and  I  leave  here  today  to  do  our  com- 
mon duty — protecting  our  Nation's  vital  in- 
terests by  peaceful  means  if  possible,  by  res- 
olute action  If  necessary. 

We  go  forth  sobered  by  tho.se  responsibili- 
ties, but  confident  In  our  strength.  We  go 
forth  knowing  that  our  Nation's  goals — 
peace,  security,  liberty  for  ourselves  and 
others — will  ultimately  prevail. 


To  attain  those  goals,  our  Nation  will  re- 
quire exactly  those  qualities  of  courage,  self- 
sacrifice,  ideallEm  and  self-discipline,  which 
you  as  Midshipmen  have  learned  so  well. 
That  is  why  your  Nation  expects  so  much  of 
you.  and  why  you  have  so  much  to  give. 

I  leave  you  with  my  congratulations,  and 
with  a  prayer  that  both  you  and  I  will  prove 
worthy  of  the  task  that  is  before  us  and 
the  Nation  we  have  sworn  to  serve. 


THE  JEWISH  COMMUNITY  COUNCIL 
OP  WASHINGTON  HEIGHTS  AND 
INWOOD 

( Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  an  organi- 
zation in  my  congressional  district  has 
performed  outstanding  work  on  behalf 
of  Soviet  refugees  coming  to  our  country, 
and  I  would  like  to  call  my  colleagues' 
attention  to  this  group's  excellent  efforts. 

In  the  past  4  years,  the  Jewish  Com- 
munity Council— JCC— of  Washington 
Heights  and  Inwood  has  served  ovtr  300 
families  and  individuals  who  have  settled 
in  northern  Manhattan  after  leaving 
the  Soviet  Union.  The  JCC  aids  these 
newcomers  in  finding  employment  in 
their  adopted  country,  in  learning  Eng- 
lish, in  arranging  for  their  children  to 
receive  religious  training  and  in  gener- 
ally acclimating  them  to  life  in  our  coun- 
try. JCC  has  also  established  a  special 
orientation  program  for  teenagers  that 
facilitates  their  adjustment  to  schooling 
in  America.  This  program  has  become  a 
model  for  similar  efforts  throughout  the 
country. 

Under  the  able  guidance  of  Mrs.  Eliza- 
beth Wurzburger.  the  executive  vice 
president,  and  Judge  Herman  Kahn.  the 
chairman  of  the  board,  the  council  is 
demonstrating  every  day  that  the  Amer- 
ican tradition  of  welcoming  refugees  and 
assisting  them  in  their  new  surroundings 
is  alive  and  well. 

During  the  4  years  it  has  conducted 
these  programs,  JCC  has  aided  many 
newcomers  in  understanding  the  Ameri- 
can political  and  economic  system  and 
in  participating  fully  in  our  free  society. 

The  Washington  Heights  and  Inwood 
communities  have  benefited  immeasur- 
ably from  the  services  offered  by  the 
Jewish  Community  Council.  And  by  help- 
ing Soviet  refugees — many  of  whom  are 
professionals  in  various  fields — the  coun- 
cil is  making  a  further  contribution  to 
the  future  of  northern  Manhattan. 

Mr.  Speaker.  I  have  in  the  past  called 
attention  to  other  groups  assisting  Soviet 
refugees,  and  I  am  pleased  to  have  this 
opportunity  to  salute  a  local  organiza- 
tion whose  work  deserves  national 
recognition. 


TAXPAYERS  REVOLT:   CONGRESS 
TAKE  HEED 

(Mr.  COLEMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COLEMAN.  Mr.  Speaker,  what 
happened  in  California  yesterday  with 
the  passage  of  proposition  13  is  not  a 
one-time  thing.  What  happened  in  Cali- 
fornia  is   going   to  happen   again   and 


16714 


CONGRESSIONAL  RECORD  — HOUSE 


June  7,  1978 


1  n'vo 


16714 


CONGRESSIONAL  RECORD  — HOUSE 


June  7,  1978 


again  unless,  or  until,  the  Congress  of 
the  United  States  takes  heed  and  takes 
the  lead  in  the  monumental  battle 
against  inflation. 

Inflation — generated  in  large  part  by 
Federal  deficit  spending — is  the  No.  1 
enemy  that  created  the  taxpayers  revolt 
in  California.  Inflation  is  the  monster 
that  is  stirring  the  fires  of  more  revolts 
throughout  the  United  States.  Inflation 
is  forcing  prices  up,  housing  up,  and  yes, 
wages.  But  higher  wages,  under  our  pro- 
gressive Federal  tax  structure  mean  only 
one  thing — higher  taxes.  Is  there  any 
wonder  that  taxpayers  are  up  in  arms. 

There  is  no  doubt  in  my  mind,  and 
obviously  in  the  minds  of  at  least  50  of 
my  colleagues,  that  the  Federal  Govern- 
ment and  its  deficit  spending  is  at  the 
heart  of  our  inflationary  spiral.  On 
May  17.  1978,  I  introduced  House  Joint 
Resolution  916,  which  calls  for  a  consti- 
tutional amendment  to  balance  the  Fed- 
eral budget  except  in  times  of  national 
emergency.  And  just  yesterday,  50  col- 
leagues asked  to  join  me  as  cosponsors. 

The  Federal  Government's  penchant 
for  spending  is  going  to  ruin  this  coun- 
try if  we  do  not  move  immediately  to 
stop  it.  Fifty  billion  dollar  annual  defi- 
cits can  no  longer  be  tolerated.  A  $1  tril- 
lion total  national  debt  is  unthinkable, 
yet  it  is  just  around  the  corner  if  we 
do  not  change  our  ways.  This  wasteful, 
irresponsible  attitude  on  the  part  of 
Congress  and  the  President  completely 
nullifies  the  fiscally  responsible  efforts 
of  our  country's  States,  cities,  counties, 
and  small  towns  which  must,  by  law, 
live  within  balanced  budgets.  Our  wave 
of  deficit  spending  is  swallowing  up  the 
individual  who  is  forced  to  pay  the  price 
of  infiated  land  values,  home  mortgages, 
higher  interest  rates,  education,  food, 
clothing,  shelter,  and  taxes. 

I  urge  my  colleagues  not  to  stand  idly 
by  and  merely  react.  We  have  the  op- 
portunity before  us  today,  and  in  the 
days  to  come,  to  stand  with  courage  and 
to  forcefully  act  to  save  America  and  the 
well-being  of  the  American  taxpayer. 
We  can  balance  the  Federal  budget  and 
bring  inflation  to  a  grinding  halt.  Or.  we 
can  go  blindly  on  our  way  passing 
spending  bill  after  spending  bill  with  no 
thought  to  the  long-range  effects  on  our 
country. 

I  welcome  all  Members  of  Congress  to 
join  me  in  cosponsoring  House  Joint 
Resolution  916,  a  constitutional  amend- 
ment requiring  a  balanced  Federal 
budget. 


INTRODUCTION  OF  COMMUNICA- 
TIONS ACT  OF  1978 

•  Mr.  VAN  DEERLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  to- 
day the  gentleman  from  Florida  (Mr. 
Frey)  and  I  are  introducing  what  we 
ambitiously  call  the  Communications  Act 
of  1978.  It  is  the  result  of  some  20  months 
of  hearings  and  research  by  our  Sub- 
committee on  Communications.  It  goes 
into  all  phases  of  communications,  and 
into  rapidly  changing  technologies  in 
the  United  States. 


I  would  implore  all  the  Members  to 
withhold  making  commitments  to  any- 
one on  any  part  of  this  proposed  act 
until  they  have  seen  the  result  of  more 
hearings,  and  have  listened  to  all  the 
arguments. 

Mr.  Speaker,  this  bill  marks  the  first 
effort  in  44  years  to  rewrite  the  com- 
munications laws  of  the  land.  It  would 
repeal  the  Federal  Communications  Act 
of  1934,  which  forms  the  basis  for  all 
Federal  regulation  of  telecommunic^ 
tions. 

Our  Communications  Subcommittee 
of  the  House  Commerce  Committee  will 
begin  hearings  next  month,  and  expects 
to  complete  6  weeks  of  consideration  of 
this  landmark  legislation  by  the  end  of 
the  year. 

By  early  next  year,  a  sufficient  record 
should  have  been  compiled  to  allow  ex- 
peditious action  by  the  Commerce  Com- 
mittee and  the  full  House. 

The  bill  is  217  pages  long,  and  as  vast 
in  scope  as  its  length  suggests.  Many 
aspects  will  be  highly  controversial,  but 
taken  together  they  promise  new  direc- 
tions in  the  unfolding  of  communications 
policies.  In  an  era  of  sweeping  tech- 
nological change,  the  old  Communica- 
tions Act  is  as  outmoded  as  the  horse- 
and-buggy. 

Because  of  the  great  interest  in  this 
legislation.  I  am  at  this  point  including 
a  summary  of  its  major  provisions : 
Highlights  of  Communications  Act 
OF  1978 

REORGANIZATION 

1.  Abolishes  the  Federal  Communications 
Commission,  replacing  It  with  a  Communica- 
tions Regulatory  Commission,  and  makes  a 
finding  that  regulation  should  be  necessary 
only  "to  the  extent  marketplace  forces  are 
deficient." 

2.  Sets  up  the  National  Telecommunica- 
tions Agency,  as  an  Independent  policy-mak- 
ing arm  of  the  Executive  Branch,  replacing 
the  National  Telecommunications  and  Infor- 
mation Administration  In  the  Commerce  De- 
partment, 

BROADCASTING 

3.  Deregulates  radio;  licenses  would  be  for 
Indefinite  terms,  subject  to  revocation  only 
for  violations  of  technical  rules. 

4.  Extends  television  license  terms  from 
three  to  five  years,  but  they  also  would  be- 
come Indefinite  10  years  after  enactment  of 
bill. 

5.  Replaces  the  "Fairness  Doctrine"  with 
the  "Equity  Principle"  applicable  only  to 
television. 

6.  Exempts  candidates  for  President.  Vice 
President.  t;.S.  Senate,  and  other  statewide 
offices  from  equal  time  requirements  (which 
also  would  apply  only  to  television). 

7.  Limits  multiple  ownership  to  five  radio 
and  five  television  stations  and  provides  that 
no  individual  may  own  more  than  three  TV 
stations  in  the  top-50  markets— no  divesti- 
ture would  be  required,  however;  these  pro- 
visions would  take  effect  at  time  of  transfer 
or  sale.  Owners  may  now  hold  up  to  21  sta- 
tions— seven  TV  (no  more  than  five  of  which 
can  be  VHF) .  seven  AM  radio  and  seven  FM 
radio. 

8.  Restricts  ownership  of  broadcast  sta- 
tions to  one  per  market. 

9.  Establishes  a  license  fee  that  would  re- 
fiect  both  the  cost  of  processing  the  license 
application  and  the  value  of  the  spectrum 
occupied  by  the  user  (applies  to  broadcast- 
ing and  nonbroadcastlng  services) . 

10.  Creates  the  "Telecommunications 
Fund"  with  the  license  fees  collected;  fund 
would  support  the  Communications  Regula- 


tory Commission  and  new  programs  for  aid- 
ing public  broadcast  programming,  minority 
ownership  of  stations  and  the  development  of 
telecommunications  services  in  rural  areas. 

CABLE 

11.  Prohibits  federal  regulation  of  cable 
television. 

COMMON    CARRIER 

12.  Allows  any  common  carrier  (defined  in 
the  bill  as  "any  person  engaged  in  the  trans- 
mission of  telecommunications  for  hire")  to 
provide  any  service,  through  a  separate  com- 
pany, which  the  Communications  Regulatory 
Commission  finds  to  be  telecommunications 
or  related  to  telecommunications;  this  would 
have  the  effect  of  freeing  AT&T  from  the  re- 
straints of  a  1956  consent  decree  under  which 
the  telephone  company  can  use  Its  equip- 
ment only  to  provide  telephone  service  and 
is  prohibited  from  providing  unregulated 
services. 

13.  Requires  any  monopoly  carrier  (for  ex- 
ample. AT&T)  to  divest  itself  of  equipment 
manufacturing  (for  example.  Western  Elec- 
tric) within  three  years  after  enactment. 

14.  Establishes  the  "Universal  Service  Com- 
pensation Fund."  financed  by  access  charges 
on  carriers  using  local  exchange  facilities; 
Communications  Regulatory  Commission 
wouW  administer  fund  to  assure  "affordable" 
tflepRone  rates  and  the  availability  of  na- 
tionwide basic  voice  telephone  service. 

15.  Creates  a  task  force  to  coordinate  In- 
ternational telecommunications  facility 
planning. 

PUBLIC   TELECOMMUNICATIONS 

16.  Replaces  the  Corporation  for  Public 
Broadcasting  with  a  private  non-profit  cor- 
poration to  be  known  as  the  "Public  Tele- 
communications Programming  Endowment." 
sole  purpose  of  which  would  be  to  provide 
grants  for  production  and  acquisition  of 
programming. 

17.  Removes  restrictions  on  editorializing 
and  endorsement  of  political  candidates  by 
public  broadcasters. 

Mr.  FREY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  VAN  DEERLIN.  I  am  pleased  at 
this  time  to  yield  to  the  able  gentleman 
from  Florida  <Mr.  Frey)  . 

Mr.  FREY.  Mr.  Speaker,  I  join  with 
the  chairman  of  the  Subcommittee  on 
Communications  in  introducing  the 
Communications  Act  of  1978  and  in  ask- 
ing the  Members  of  Congress  to  look  at 
this  legislation  thoroughly.  It  is  one  of 
the  few  bills  I  have  seen  that  really  takes 
us  toward  deregulation  and  gets  away 
from  government  controls;  it  relies  on 
competition  in  the  marketplace  in  all 
phases  of  telecommunications. 

It  is  a  comprehensive  act  bill  which.  I 
hope,  will  be  the  foundation  for  a  na- 
tional communications  policy.  I  am 
proud,  Mr.  Speaker,  to  have  been  able 
to  cosponsor  this  act,  and  I  hope  to  see 

MR.  VAN  DEERLIN.  Mr.  Speaker,  I 
thank  the  gentleman. 


THE  RECENT  SUPREME  COURT  DE- 
CISION VIS-A-VIS  ABUSE  OF  THE 
SEARCH  WARRANT 

(Mr.  QUAYLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  QUAYLE.  Mr.  Speaker,  I  am  in- 
troducing the  Citizen  Protection  Act  of 
1978  in  response  to  the  recent  Supreme 
Court  decision  Zurcher  against  Sanford, 
which  allowed  surprise  searches  with  a 
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warrant  in  a  newspaper  office  not  sus- 
pected of  any  criminal  wrong-doing.  The 
Court  sanctioned  the  warrant  searches 
rather  than  relying  on  a  much  prefer- 
able method  of  the  subpena  to  gather 
investigatory  evidence. 

The  Citizen  Protection  Act  mandates 
any  law  official  to  use  a  subpena  in  cases 
where  "the  person  in  possession  of  the 
evidence  has  a  reasonable  expectation 
of  privacy." 

A  warrant  would  be  issued  only  in  the 
case  where  there  was  "probable  cause  to 
believe  the  person  or  persons  in  posses- 
sion of  the  evidence  may  be  involved  in 
the  crime"  or  where  there  is  probable 
cause  to  believe  the  evidence  sought  may 
be  "destroyed,  hidden,  or  moved." 

Under  the  act.  the  new  standards 
would  be  applicable  to  both  State  and 
Federal  officials. 

Although  the  facts  of  the  Zurcher  case 
concerned  a  newspaper,  the  effect  of  the 
decision  goes  far  beyond  the  news  media 
In  effect  every  business,  home  and  office 
would  be  subject  to  a  forcible  entry  and 
search  even  though  the  person  or  or- 
ganization was  not  in  the  least  sus- 
pected of  any  criminal  complicity.  No  one 
would  argue  that  prosecutors  and  law 
enforcement  officers  should  have  the  au- 
thority to  gather  evidence. 

However,  the  guidelines  established  by 
the  Court  do  not  set  a  good  example  of 
how  our  administration  of  justice  should 
be  executed. 

Supreme  Court  Justice  Stevens  ex- 
plained the  magnitude  of  the  decision  in 
his  dissent: 

Just  as  the  witnesses  who  participated  in 
an  investigation  or  a  trial  far  outnumber  the 
defendants,  the  persons  who  posse.ss  evidence 
that  may  help  to  identifv  an  offender  or  e.\- 
plaln  an  aspect  of  a  criminal  transaction  far 
outnumber  those  who  have  custody  of  weap- 
ons or  plunder.  Countless  law  abiding  citi- 
zens—doctors, lawyers,  merchants,  customers 
bystanders— may  have  uocuments  In  their 
possession  that  relate  to  an  ongoing  criminal 
nvestigatlon.  The  consequences  of  subject- 
ing this  large  category  of  persons  to  unan- 
nounced police  searchers  are  extremely 
serious.  ■* 

The  dramatic  character  of  a  sudden  search 
may  cause  an  entirely  unjustified  Injury  to 
the  reputation  of  the  persons  searched.    " 

Though  our  cherished  first  amendment 
applies  to  all  citizens,  there  are  special 
problems  when  it  comes  to  operating  a 
newspaper  or  any  news-gathering  or- 
ganization. There  is  no  doubt  a  search  of 
a  newspaper  is  a  burden  to  the  first 
amendment.  The  very  fact  of  having  a 
law  officer  in  a  newsroom  would  be  dis- 
ruptive to  the  normal  process.  Under  a 
warrant  situation,  the  stay  could  be  quite 
long,  whereas,  a  subpena  would  be  less 
disruptive.  Also,  the  unannounced  search 
of  a  newspaper  could  jeopardize  the  con- 
fidential sources  that  journalists  have 
gathered. 

A  search  warrant,  unlike  a  subpena, 
would  allow  a  police  officer  to  go  through 
the  files  of  a  newspaper  until  he  found 
what  he  wanted.  A  subpena  would  allow 
the  newspaper  to  produce  only  the  spe- 
cific documents  ordered. 

Thus  a  search  has  the  potential  of  un- 
covering the  confidential  sources  so  in- 
herently critical  to  the  newspaper  rc- 
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porter.  There  is  little  doubt  an  unan- 
nounced search  would  have  a  chilling 
effect  upon  a  newspaper. 

The  majority  opinion  in  its  conclusion 
stated  the  legislature  could  define  non- 
constitutional  protections  against  pos- 
sible abuses  of  the  search  warrant  pro- 
cedure. The  Court  was  actually  asking 
the  Congress  to  come  forth  with  certain 
guidelines  to  offer  protection  that  is  not 
interpreted  by  the  Court  from  the 
Constitution. 

Thus,  the  majority  decision  refused  to 
set  up  a  constitutional  standai-d  for  seiz- 
ure of  materials  held  by  persons  not  in- 
volved with  criminal  activity.  So  to  in- 
sure the  privacy  of  all  Americans,  to  pro- 
tect our  revered  first  amendment  right, 
and  to  further  delineate  the  fourth 
amendment.  I  offer  the  Citizen's  Protec- 
tion Act  of  1978  and  urge  your  support. 

H.R.   13017 
A   bill   to  secure   and   protect   the  rights  of 

citizens    .ind    to    protect    freedom    of    the 

press 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asseinbled.  That  this 
Act  may  be  cited  as  the  •■Citizen's  Protection 
Act  of  1978." 

Sec.  1.  Subject  to  the  exceptions  found  in 
section  2  of  this  Act.  any  one  acting  under 
color  of  law  who  has  probable  cause  to  be- 
lieve evidence  of  a  crime  is  located  on  or 
about  premises  in  which  the  person  in  pos- 
session of  the  evidence  has  a  reasonable  ex- 
pectation of  privacy  shall  attempt  to  secure 
that  evidence  only  through  a  subpoena  duces 
tecum. 

Sec  2.  Notwithstanding  section  1  of  this 
Act;  a  warrant  may  be  Issued  if: 

( 1 )  there  is  probable  cause  to  believe  the 
person  or  person.s  in  possession  of  the  evi- 
dence may  be  involved  in  the  crime  under  in- 
vestigation; or 

(2)  there  is  probable  cause  to  believe  the 
evidence  sought  to  he  seized  would  be  de- 
stroyed, hidden  or  moved  if  the  procedures 
set  out  in  section  1  were  followed. 

Sec  3.  Any  person  aggrieved  by  a  violation 
of  this  Act  may  commence  a  civil  action  in 
an  appropriate  United  States  district  court 
or  State  court  at  any  time  not  later  than 
three  years  after  the  alleged  violation  oc- 
curred or  terminated,  or  one  year  after  the  . 
discovery  of  such  alleged  vlolaton,  which- 
ever Is  later. 

(a)  In  any  action  brought  under  this  sec- 
tion the  court  may  award  such  general  dam- 
ages as  may  be  appropriate  as  well  as  puni- 
tive damages  not  to  exceed  SIO.OOO  for  each 
violation." 


LABOR-HEW  APPROPRIATIONS 


(Mr.  FORD  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  ex- 
traneous matter.) 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  was  saddened  to  learn  that  the  admin- 
istration is  peddling  someplace  here 
among  our  colleagues  an  amendment  or 
amendments  to  cut  the  recommenda- 
tions of  the  Appropriations  Committee 
chaired  by  the  gentleman  from  Pennsyl- 
vania (Mr.  Flood) ,  which  will  come  tous 
later  today. 

I  heard  this  morning  from  groups 
representing  all  of  the  student  organiza- 
tions at  the  college  level  across  the  coun- 
try, and  I  would  like  to  share  with  my 


colleagues  by  inserting  in  the  Record 
the  letter  that  they  have  sent  to  us,  ask- 
ing us  not  to  support  the  administration 
in  this  ill-timed  and  unwise  attempt  to 
cut  back  on  funding  levels  that  are  sup- 
ported even  by  great  spenders  like  the 
gentleman  from  Illinois  (Mr.  Michel), 
who  stands  to  my  left. 
The  letter  is  as  follows: 

June  6.  1978. 
Dear  Representative:  The  United  States 
National  Student  Association  (USNSA).  the 
National  Student  Lobby  (NSL).  the  Coali- 
tion of  Independent  College  and  Unlversitv 
Students  (COPUS).  and  the  Americans  for 
Democratic  Action  (ADA)  Youth  Caucus. 
Jointly  representing  close  to  four  million 
young  people  and  college  students  through- 
out the  country,  stronglv  urge  vou  to  sup- 
port the  FY  79  Appropriations  for  the  De- 
partment of  Labor  and  HEW  as  reported  from 
the  full  House  Appropriations  Committee  on 
June  1. 

The  bill,  as  reported  contains  $4,675  billion 
for  student  financial  assistance  programs, 
for  college  students  from  both  low  and 
middle-income  families.  This  will  provide 
approximately  5.7  million  grants,  loans,  and 
work-study  Jobs  in  the  1979-80  academic 
year.  The  Administration  is  attempting  to 
cut  between  $400-500  million  from  the 
Labor-HEW  bill,  with  student  aid  being  one 
of  the  areas  targeted  for  reduction.  We  urge 
you  in  the  strongest  possible  term  to  vote 
against  such  a  cutback  In  the  bill,  particu- 
larly in  the  areas  of  student  aid.  TRIO,  and 
other  higher  education  programs. 

If  the  student  aid  programs  are  reduced. 
all  students  who  receive  Basic  Opportunity 
Grants,  (almost  3.5  million)  will  have  their 
awards    reduced.    College    costs    have    risen 
76.7 ""^  at  independent  colleges  and  universi- 
ties and  74  2^;  at  public  colleges  between  1967 
and  1976.  while  national  median  Income  after 
taxes  increased  only  66.8 ';  .  These  families  are 
substantially  worse  off  now  in  the  ability  to 
afford  college  than  they  were  a  decade  ago. 
Financial  student  assistance,  as  proposed  In 
the  Labor-HEW  Appropriations  bill,  is  des- 
perately needed  to  enable  low  and  middle- 
income  families  to  attend  the  college  of  their 
choice. 

The    total    funds   in   the   bill   exceed   the 
President's  budget  request  onlv  sllghtlv  more 
than   1  ■ :  .  We  once  again  urge  vou  to  vote 
against  any  reduction  In  the  bill. 
Sincerely. 
Joel  Packer, 

Legislative  Director. 
National  Student  Lobby. 
Frank  X.  Viggiano. 

President. 
National  Student 'Association 
Janet  Topoisky. 

Executive  Director, 
ADA  Youth  Caucus. 
Lawrence  S.  Zaclanicznt. 

National  Director. 
Coalition  of  Independent  College  and 
Uniiersity  Students  (COPUS) 


MEMBERS  IN  SUPPORT  OF  ROLL- 
BACK OF  SOCIAL  SECURITY  PAY- 
ROLL TAXES 

I  Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  wish  to  bring  to  the  attention 
of  my  colleagues  the  following  list  con- 
taining the  names  of  198  Members  of 
the  U.S.  Congress  who  have  indicated 
that  they  wish  to  see  legislation,  enacted 
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again  unless,  or  until,  the  Congress  of 
the  United  States  takes  heed  and  takes 
the  lead  in  the  monumental  battle 
against  inflation. 

Inflation — generated  in  large  part  by 
Federal  deficit  spending — is  the  No.  1 
enemy  that  created  the  taxpayers  revolt 
in  California.  Inflation  is  the  monster 
that  is  stirring  the  fires  of  more  revolts 
throughout  the  United  States.  Inflation 
is  forcing  prices  up,  housing  up,  and  yes, 
wages.  But  higher  wages,  under  our  pro- 
gressive Federal  tax  structure  mean  only 
one  thing — higher  taxes.  Is  there  any 
wonder  that  taxpayers  are  up  in  arms. 

There  is  no  doubt  in  my  mind,  and 
obviously  in  the  minds  of  at  least  50  of 
my  colleagues,  that  the  Federal  Govern- 
ment and  its  deficit  spending  is  at  the 
heart  of  our  inflationary  spiral.  On 
May  17.  1978,  I  introduced  House  Joint 
Resolution  916,  which  calls  for  a  consti- 
tutional amendment  to  balance  the  Fed- 
eral budget  except  in  times  of  national 
emergency.  And  just  yesterday,  50  col- 
leagues asked  to  join  me  as  cosponsors. 

The  Federal  Government's  penchant 
for  spending  is  going  to  ruin  this  coun- 
try if  we  do  not  move  immediately  to 
stop  it.  Fifty  billion  dollar  annual  defi- 
cits can  no  longer  be  tolerated.  A  $1  tril- 
lion total  national  debt  is  unthinkable, 
yet  it  is  just  around  the  corner  if  we 
do  not  change  our  ways.  This  wasteful, 
irresponsible  attitude  on  the  part  of 
Congress  and  the  President  completely 
nullifies  the  fiscally  responsible  efforts 
of  our  country's  States,  cities,  counties, 
and  small  towns  which  must,  by  law, 
live  within  balanced  budgets.  Our  wave 
of  deficit  spending  is  swallowing  up  the 
individual  who  is  forced  to  pay  the  price 
of  infiated  land  values,  home  mortgages, 
higher  interest  rates,  education,  food, 
clothing,  shelter,  and  taxes. 

I  urge  my  colleagues  not  to  stand  idly 
by  and  merely  react.  We  have  the  op- 
portunity before  us  today,  and  in  the 
days  to  come,  to  stand  with  courage  and 
to  forcefully  act  to  save  America  and  the 
well-being  of  the  American  taxpayer. 
We  can  balance  the  Federal  budget  and 
bring  inflation  to  a  grinding  halt.  Or.  we 
can  go  blindly  on  our  way  passing 
spending  bill  after  spending  bill  with  no 
thought  to  the  long-range  effects  on  our 
country. 

I  welcome  all  Members  of  Congress  to 
join  me  in  cosponsoring  House  Joint 
Resolution  916,  a  constitutional  amend- 
ment requiring  a  balanced  Federal 
budget. 


INTRODUCTION  OF  COMMUNICA- 
TIONS ACT  OF  1978 

•  Mr.  VAN  DEERLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  to- 
day the  gentleman  from  Florida  (Mr. 
Frey)  and  I  are  introducing  what  we 
ambitiously  call  the  Communications  Act 
of  1978.  It  is  the  result  of  some  20  months 
of  hearings  and  research  by  our  Sub- 
committee on  Communications.  It  goes 
into  all  phases  of  communications,  and 
into  rapidly  changing  technologies  in 
the  United  States. 


I  would  implore  all  the  Members  to 
withhold  making  commitments  to  any- 
one on  any  part  of  this  proposed  act 
until  they  have  seen  the  result  of  more 
hearings,  and  have  listened  to  all  the 
arguments. 

Mr.  Speaker,  this  bill  marks  the  first 
effort  in  44  years  to  rewrite  the  com- 
munications laws  of  the  land.  It  would 
repeal  the  Federal  Communications  Act 
of  1934,  which  forms  the  basis  for  all 
Federal  regulation  of  telecommunic^ 
tions. 

Our  Communications  Subcommittee 
of  the  House  Commerce  Committee  will 
begin  hearings  next  month,  and  expects 
to  complete  6  weeks  of  consideration  of 
this  landmark  legislation  by  the  end  of 
the  year. 

By  early  next  year,  a  sufficient  record 
should  have  been  compiled  to  allow  ex- 
peditious action  by  the  Commerce  Com- 
mittee and  the  full  House. 

The  bill  is  217  pages  long,  and  as  vast 
in  scope  as  its  length  suggests.  Many 
aspects  will  be  highly  controversial,  but 
taken  together  they  promise  new  direc- 
tions in  the  unfolding  of  communications 
policies.  In  an  era  of  sweeping  tech- 
nological change,  the  old  Communica- 
tions Act  is  as  outmoded  as  the  horse- 
and-buggy. 

Because  of  the  great  interest  in  this 
legislation.  I  am  at  this  point  including 
a  summary  of  its  major  provisions : 
Highlights  of  Communications  Act 
OF  1978 

REORGANIZATION 

1.  Abolishes  the  Federal  Communications 
Commission,  replacing  It  with  a  Communica- 
tions Regulatory  Commission,  and  makes  a 
finding  that  regulation  should  be  necessary 
only  "to  the  extent  marketplace  forces  are 
deficient." 

2.  Sets  up  the  National  Telecommunica- 
tions Agency,  as  an  Independent  policy-mak- 
ing arm  of  the  Executive  Branch,  replacing 
the  National  Telecommunications  and  Infor- 
mation Administration  In  the  Commerce  De- 
partment, 

BROADCASTING 

3.  Deregulates  radio;  licenses  would  be  for 
Indefinite  terms,  subject  to  revocation  only 
for  violations  of  technical  rules. 

4.  Extends  television  license  terms  from 
three  to  five  years,  but  they  also  would  be- 
come Indefinite  10  years  after  enactment  of 
bill. 

5.  Replaces  the  "Fairness  Doctrine"  with 
the  "Equity  Principle"  applicable  only  to 
television. 

6.  Exempts  candidates  for  President.  Vice 
President.  t;.S.  Senate,  and  other  statewide 
offices  from  equal  time  requirements  (which 
also  would  apply  only  to  television). 

7.  Limits  multiple  ownership  to  five  radio 
and  five  television  stations  and  provides  that 
no  individual  may  own  more  than  three  TV 
stations  in  the  top-50  markets— no  divesti- 
ture would  be  required,  however;  these  pro- 
visions would  take  effect  at  time  of  transfer 
or  sale.  Owners  may  now  hold  up  to  21  sta- 
tions— seven  TV  (no  more  than  five  of  which 
can  be  VHF) .  seven  AM  radio  and  seven  FM 
radio. 

8.  Restricts  ownership  of  broadcast  sta- 
tions to  one  per  market. 

9.  Establishes  a  license  fee  that  would  re- 
fiect  both  the  cost  of  processing  the  license 
application  and  the  value  of  the  spectrum 
occupied  by  the  user  (applies  to  broadcast- 
ing and  nonbroadcastlng  services) . 

10.  Creates  the  "Telecommunications 
Fund"  with  the  license  fees  collected;  fund 
would  support  the  Communications  Regula- 


tory Commission  and  new  programs  for  aid- 
ing public  broadcast  programming,  minority 
ownership  of  stations  and  the  development  of 
telecommunications  services  in  rural  areas. 

CABLE 

11.  Prohibits  federal  regulation  of  cable 
television. 

COMMON    CARRIER 

12.  Allows  any  common  carrier  (defined  in 
the  bill  as  "any  person  engaged  in  the  trans- 
mission of  telecommunications  for  hire")  to 
provide  any  service,  through  a  separate  com- 
pany, which  the  Communications  Regulatory 
Commission  finds  to  be  telecommunications 
or  related  to  telecommunications;  this  would 
have  the  effect  of  freeing  AT&T  from  the  re- 
straints of  a  1956  consent  decree  under  which 
the  telephone  company  can  use  Its  equip- 
ment only  to  provide  telephone  service  and 
is  prohibited  from  providing  unregulated 
services. 

13.  Requires  any  monopoly  carrier  (for  ex- 
ample. AT&T)  to  divest  itself  of  equipment 
manufacturing  (for  example.  Western  Elec- 
tric) within  three  years  after  enactment. 

14.  Establishes  the  "Universal  Service  Com- 
pensation Fund."  financed  by  access  charges 
on  carriers  using  local  exchange  facilities; 
Communications  Regulatory  Commission 
wouW  administer  fund  to  assure  "affordable" 
tflepRone  rates  and  the  availability  of  na- 
tionwide basic  voice  telephone  service. 

15.  Creates  a  task  force  to  coordinate  In- 
ternational telecommunications  facility 
planning. 

PUBLIC   TELECOMMUNICATIONS 

16.  Replaces  the  Corporation  for  Public 
Broadcasting  with  a  private  non-profit  cor- 
poration to  be  known  as  the  "Public  Tele- 
communications Programming  Endowment." 
sole  purpose  of  which  would  be  to  provide 
grants  for  production  and  acquisition  of 
programming. 

17.  Removes  restrictions  on  editorializing 
and  endorsement  of  political  candidates  by 
public  broadcasters. 

Mr.  FREY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  VAN  DEERLIN.  I  am  pleased  at 
this  time  to  yield  to  the  able  gentleman 
from  Florida  <Mr.  Frey)  . 

Mr.  FREY.  Mr.  Speaker,  I  join  with 
the  chairman  of  the  Subcommittee  on 
Communications  in  introducing  the 
Communications  Act  of  1978  and  in  ask- 
ing the  Members  of  Congress  to  look  at 
this  legislation  thoroughly.  It  is  one  of 
the  few  bills  I  have  seen  that  really  takes 
us  toward  deregulation  and  gets  away 
from  government  controls;  it  relies  on 
competition  in  the  marketplace  in  all 
phases  of  telecommunications. 

It  is  a  comprehensive  act  bill  which.  I 
hope,  will  be  the  foundation  for  a  na- 
tional communications  policy.  I  am 
proud,  Mr.  Speaker,  to  have  been  able 
to  cosponsor  this  act,  and  I  hope  to  see 

MR.  VAN  DEERLIN.  Mr.  Speaker,  I 
thank  the  gentleman. 


THE  RECENT  SUPREME  COURT  DE- 
CISION VIS-A-VIS  ABUSE  OF  THE 
SEARCH  WARRANT 

(Mr.  QUAYLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  QUAYLE.  Mr.  Speaker,  I  am  in- 
troducing the  Citizen  Protection  Act  of 
1978  in  response  to  the  recent  Supreme 
Court  decision  Zurcher  against  Sanford, 
which  allowed  surprise  searches  with  a 
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warrant  in  a  newspaper  office  not  sus- 
pected of  any  criminal  wrong-doing.  The 
Court  sanctioned  the  warrant  searches 
rather  than  relying  on  a  much  prefer- 
able method  of  the  subpena  to  gather 
investigatory  evidence. 

The  Citizen  Protection  Act  mandates 
any  law  official  to  use  a  subpena  in  cases 
where  "the  person  in  possession  of  the 
evidence  has  a  reasonable  expectation 
of  privacy." 

A  warrant  would  be  issued  only  in  the 
case  where  there  was  "probable  cause  to 
believe  the  person  or  persons  in  posses- 
sion of  the  evidence  may  be  involved  in 
the  crime"  or  where  there  is  probable 
cause  to  believe  the  evidence  sought  may 
be  "destroyed,  hidden,  or  moved." 

Under  the  act.  the  new  standards 
would  be  applicable  to  both  State  and 
Federal  officials. 

Although  the  facts  of  the  Zurcher  case 
concerned  a  newspaper,  the  effect  of  the 
decision  goes  far  beyond  the  news  media 
In  effect  every  business,  home  and  office 
would  be  subject  to  a  forcible  entry  and 
search  even  though  the  person  or  or- 
ganization was  not  in  the  least  sus- 
pected of  any  criminal  complicity.  No  one 
would  argue  that  prosecutors  and  law 
enforcement  officers  should  have  the  au- 
thority to  gather  evidence. 

However,  the  guidelines  established  by 
the  Court  do  not  set  a  good  example  of 
how  our  administration  of  justice  should 
be  executed. 

Supreme  Court  Justice  Stevens  ex- 
plained the  magnitude  of  the  decision  in 
his  dissent: 

Just  as  the  witnesses  who  participated  in 
an  investigation  or  a  trial  far  outnumber  the 
defendants,  the  persons  who  posse.ss  evidence 
that  may  help  to  identifv  an  offender  or  e.\- 
plaln  an  aspect  of  a  criminal  transaction  far 
outnumber  those  who  have  custody  of  weap- 
ons or  plunder.  Countless  law  abiding  citi- 
zens—doctors, lawyers,  merchants,  customers 
bystanders— may  have  uocuments  In  their 
possession  that  relate  to  an  ongoing  criminal 
nvestigatlon.  The  consequences  of  subject- 
ing this  large  category  of  persons  to  unan- 
nounced police  searchers  are  extremely 
serious.  ■* 

The  dramatic  character  of  a  sudden  search 
may  cause  an  entirely  unjustified  Injury  to 
the  reputation  of  the  persons  searched.    " 

Though  our  cherished  first  amendment 
applies  to  all  citizens,  there  are  special 
problems  when  it  comes  to  operating  a 
newspaper  or  any  news-gathering  or- 
ganization. There  is  no  doubt  a  search  of 
a  newspaper  is  a  burden  to  the  first 
amendment.  The  very  fact  of  having  a 
law  officer  in  a  newsroom  would  be  dis- 
ruptive to  the  normal  process.  Under  a 
warrant  situation,  the  stay  could  be  quite 
long,  whereas,  a  subpena  would  be  less 
disruptive.  Also,  the  unannounced  search 
of  a  newspaper  could  jeopardize  the  con- 
fidential sources  that  journalists  have 
gathered. 

A  search  warrant,  unlike  a  subpena, 
would  allow  a  police  officer  to  go  through 
the  files  of  a  newspaper  until  he  found 
what  he  wanted.  A  subpena  would  allow 
the  newspaper  to  produce  only  the  spe- 
cific documents  ordered. 

Thus  a  search  has  the  potential  of  un- 
covering the  confidential  sources  so  in- 
herently critical  to  the  newspaper  rc- 
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porter.  There  is  little  doubt  an  unan- 
nounced search  would  have  a  chilling 
effect  upon  a  newspaper. 

The  majority  opinion  in  its  conclusion 
stated  the  legislature  could  define  non- 
constitutional  protections  against  pos- 
sible abuses  of  the  search  warrant  pro- 
cedure. The  Court  was  actually  asking 
the  Congress  to  come  forth  with  certain 
guidelines  to  offer  protection  that  is  not 
interpreted  by  the  Court  from  the 
Constitution. 

Thus,  the  majority  decision  refused  to 
set  up  a  constitutional  standai-d  for  seiz- 
ure of  materials  held  by  persons  not  in- 
volved with  criminal  activity.  So  to  in- 
sure the  privacy  of  all  Americans,  to  pro- 
tect our  revered  first  amendment  right, 
and  to  further  delineate  the  fourth 
amendment.  I  offer  the  Citizen's  Protec- 
tion Act  of  1978  and  urge  your  support. 

H.R.   13017 
A   bill   to  secure   and   protect   the  rights  of 

citizens    .ind    to    protect    freedom    of    the 

press 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asseinbled.  That  this 
Act  may  be  cited  as  the  •■Citizen's  Protection 
Act  of  1978." 

Sec.  1.  Subject  to  the  exceptions  found  in 
section  2  of  this  Act.  any  one  acting  under 
color  of  law  who  has  probable  cause  to  be- 
lieve evidence  of  a  crime  is  located  on  or 
about  premises  in  which  the  person  in  pos- 
session of  the  evidence  has  a  reasonable  ex- 
pectation of  privacy  shall  attempt  to  secure 
that  evidence  only  through  a  subpoena  duces 
tecum. 

Sec  2.  Notwithstanding  section  1  of  this 
Act;  a  warrant  may  be  Issued  if: 

( 1 )  there  is  probable  cause  to  believe  the 
person  or  person.s  in  possession  of  the  evi- 
dence may  be  involved  in  the  crime  under  in- 
vestigation; or 

(2)  there  is  probable  cause  to  believe  the 
evidence  sought  to  he  seized  would  be  de- 
stroyed, hidden  or  moved  if  the  procedures 
set  out  in  section  1  were  followed. 

Sec  3.  Any  person  aggrieved  by  a  violation 
of  this  Act  may  commence  a  civil  action  in 
an  appropriate  United  States  district  court 
or  State  court  at  any  time  not  later  than 
three  years  after  the  alleged  violation  oc- 
curred or  terminated,  or  one  year  after  the  . 
discovery  of  such  alleged  vlolaton,  which- 
ever Is  later. 

(a)  In  any  action  brought  under  this  sec- 
tion the  court  may  award  such  general  dam- 
ages as  may  be  appropriate  as  well  as  puni- 
tive damages  not  to  exceed  SIO.OOO  for  each 
violation." 


LABOR-HEW  APPROPRIATIONS 


(Mr.  FORD  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  ex- 
traneous matter.) 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  was  saddened  to  learn  that  the  admin- 
istration is  peddling  someplace  here 
among  our  colleagues  an  amendment  or 
amendments  to  cut  the  recommenda- 
tions of  the  Appropriations  Committee 
chaired  by  the  gentleman  from  Pennsyl- 
vania (Mr.  Flood) ,  which  will  come  tous 
later  today. 

I  heard  this  morning  from  groups 
representing  all  of  the  student  organiza- 
tions at  the  college  level  across  the  coun- 
try, and  I  would  like  to  share  with  my 


colleagues  by  inserting  in  the  Record 
the  letter  that  they  have  sent  to  us,  ask- 
ing us  not  to  support  the  administration 
in  this  ill-timed  and  unwise  attempt  to 
cut  back  on  funding  levels  that  are  sup- 
ported even  by  great  spenders  like  the 
gentleman  from  Illinois  (Mr.  Michel), 
who  stands  to  my  left. 
The  letter  is  as  follows: 

June  6.  1978. 
Dear  Representative:  The  United  States 
National  Student  Association  (USNSA).  the 
National  Student  Lobby  (NSL).  the  Coali- 
tion of  Independent  College  and  Unlversitv 
Students  (COPUS).  and  the  Americans  for 
Democratic  Action  (ADA)  Youth  Caucus. 
Jointly  representing  close  to  four  million 
young  people  and  college  students  through- 
out the  country,  stronglv  urge  vou  to  sup- 
port the  FY  79  Appropriations  for  the  De- 
partment of  Labor  and  HEW  as  reported  from 
the  full  House  Appropriations  Committee  on 
June  1. 

The  bill,  as  reported  contains  $4,675  billion 
for  student  financial  assistance  programs, 
for  college  students  from  both  low  and 
middle-income  families.  This  will  provide 
approximately  5.7  million  grants,  loans,  and 
work-study  Jobs  in  the  1979-80  academic 
year.  The  Administration  is  attempting  to 
cut  between  $400-500  million  from  the 
Labor-HEW  bill,  with  student  aid  being  one 
of  the  areas  targeted  for  reduction.  We  urge 
you  in  the  strongest  possible  term  to  vote 
against  such  a  cutback  In  the  bill,  particu- 
larly in  the  areas  of  student  aid.  TRIO,  and 
other  higher  education  programs. 

If  the  student  aid  programs  are  reduced. 
all  students  who  receive  Basic  Opportunity 
Grants,  (almost  3.5  million)  will  have  their 
awards    reduced.    College    costs    have    risen 
76.7 ""^  at  independent  colleges  and  universi- 
ties and  74  2^;  at  public  colleges  between  1967 
and  1976.  while  national  median  Income  after 
taxes  increased  only  66.8 ';  .  These  families  are 
substantially  worse  off  now  in  the  ability  to 
afford  college  than  they  were  a  decade  ago. 
Financial  student  assistance,  as  proposed  In 
the  Labor-HEW  Appropriations  bill,  is  des- 
perately needed  to  enable  low  and  middle- 
income  families  to  attend  the  college  of  their 
choice. 

The    total    funds   in   the   bill   exceed   the 
President's  budget  request  onlv  sllghtlv  more 
than   1  ■ :  .  We  once  again  urge  vou  to  vote 
against  any  reduction  In  the  bill. 
Sincerely. 
Joel  Packer, 

Legislative  Director. 
National  Student  Lobby. 
Frank  X.  Viggiano. 

President. 
National  Student 'Association 
Janet  Topoisky. 

Executive  Director, 
ADA  Youth  Caucus. 
Lawrence  S.  Zaclanicznt. 

National  Director. 
Coalition  of  Independent  College  and 
Uniiersity  Students  (COPUS) 


MEMBERS  IN  SUPPORT  OF  ROLL- 
BACK OF  SOCIAL  SECURITY  PAY- 
ROLL TAXES 

I  Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  wish  to  bring  to  the  attention 
of  my  colleagues  the  following  list  con- 
taining the  names  of  198  Members  of 
the  U.S.  Congress  who  have  indicated 
that  they  wish  to  see  legislation,  enacted 


Tab  A 


16716 


CONGRESSIONAL  RECORD  — HOUSE 


June  7,  1978 


this  year,  which  would  reflect  the  use  of 
general  revenue  funds  to  defray  the  cost 
of  social  security. 

It  is  important  that  each  Member  who 
feels  strongly  that  this  principle  be  car- 
ried out  contact  each  of  the  members  of 
the  Committee  on  Ways  and  Means  to 
urge  that  legislation  providing  for  a 
rollback  of  social  security  payroll  taxes  be 
considered  along  with  the  pending  tax 
cut  proposal. 

Mr.  Speaker,  the  following  Members 
have  indicated  by  their  actions  that  they 
wish  to  see  a  rollback  in  the  high  social 
security  payroll  taxes : 
Members  Who  Have  Gone  on  Record  in  Sup- 
port OF  A  Rollback  of  Social  Security 
Payroll  Taxes 

Addabbo.  Joseph  of  New  York. 
Akaka,  Dennis  of  Hawaii. 
Allen,  Clifford  of  Tennessee. 
Ambro,  Jerome  of  New  York. 
Ammerman,  Joseph  of  Pennsylvania. 
Anderson,  Glenn  of  Illinois. 
Annunzlo,  Frank  of  Illinois. 
Applegate,  Douglas  of  Ohio. 
Aspln,  Les  of  Wisconsin. 
Barnard,  Doug  of  Georgia. 
Baucus,  Max  of  Montana. 
Beard,  Ed  of  Rhode  Island. 
Bedell,  Berkley  of  Iowa. 
Blaggl,  Mario  of  New  York. 
Bingham.  Jonathan  of  New  York. 
Blanchard.  James  J.  of  Michigan. 
Blouln,  Michael  T.  of  Iowa. 
Boland.  Edward  of  Massachusetts. 
Bonlor,  David  of  Michigan. 
Bonker.  Don  of  Washington. 
Brademas,  John  of  Indiana. 
Brodhead.  William  of  Michigan. 
Burke,  James  of  Massachusetts. 
Burke.  Yvonne  of  California. 
Burton,  John  of  California. 

Burton,  Phillip  of  California. 

Carney.  Charles  of  Ohio. 

Carr,  Bob  of  Michigan. 

Cavanaugh.  John  J.  of  Nebraska. 

Chlsholm,  Shirley  of  New  York. 

Clay,  William  of  Missouri. 

Collins.  Cardlss  of  Illinois. 

Conte.  Silvio  of  Massachusetts. 

Conyers.  John  of  Michigan. 

Corman,  James  of  California. 

Cornell,  Robert  of  Wisconsin. 

Corrada,  Baltasar  of  Puerto  Rico. 

D'Amours,  Norman  of  New  Hampshire. 

E>anlelson.  George  E.  of  California. 

Dellums.  Ron  of  California. 

DeLugo,  Ron  of  Virgin  Islands. 

Dent,  John  of  Pennsylvania. 

Dicks.  Norman  of  Washington. 

Dlggs.  Charles  of  Michigan. 

Dodd,  Chris  of  Connecticut. 

Downey.  Tom  of  New  York. 

Drlnan,  Robert  of  Massachusetts. 

Early.  Joseph  of  Massachusetts. 

Eckhardt.  Bob  of  Texas. 

Edgar,  Robert  of  Pennsylvania. 

Edwards.  Don  of  California. 

EUberg,  Joshua  of  Pennsylvania. 

Ertel,  Allen  of  Pennsylvania. 

Evans.  Billy  Lee  of  Georgia. 

Evans.  Prank  of  Colorado. 

Fary,  John  of  Illinois. 

Pauntroy,  Walter  of  District  of  Columbia. 

Plthlan,  Floyd  J.  of  Indiana. 

Flood.  Daniel  J.  of  Pennsylvania. 

Plorlo,  James  J.  of  New  Jersey. 

Ford.  Harold  E.  of  Tennessee. 

Ford.  William  of  Michigan. 

Fraser,  Don  of  Minnesota. 

Oarcla,  Robert  of  New  York. 

Oaydos,  Joseph  M.  of  Pennsylvania. 

Gephardt,  Richard  A.  of  Missouri. 
Olalmo,  Robert  N.  of  Connecticut. 
Gibbons,  Sam  of  Florida. 
Olnn,  Bo  of  Georgia. 


GUckman,  Dan  of  Kansas. 

Gore,  Albert  Jr.  of  Tennessee. 

Guye'r,  Tennyson  of  Ohio. 

Hanlev.  James  M.  of  New  York. 

Hannaford.  Mark  W.  of  California. 

Harkln.  Tom  of  Iowa. 

Harrington,  Michael  of  Massachusetts. 

Harris.  Herbert  II  of  Virginia. 

Harsha.  William  H.  of  Ohio. 

Hawkins.  Augustus  of  California. 

Heckler,  Margaret  of  Massachusetts. 

Heftel.  Cecil  of  Hawaii. 

Holland,  Ken  of  South  Carolina. 

Holtzman,  Elizabeth  of  New  York. 

Howard.  Jim  of  New  Jersey. 

Huckaby,  Jerrv  of  Louisiana. 

Hughes,  Wlllla'm  J.  of  New  Jersey. 

Jenrette.  John  W.,  Jr.  of  South  Carolina. 

Johnston,  Harold  of  California. 

Jones,  Ed  of  Tennessee. 

Jones,  Walter  of  North  Carolina. 

Jordan.  Barbara  of  Texas. 

Kastenmeler,  Robert  of  Wisconsin. 

Klldee,  Dale  of  Michigan. 

Kostmayer.  Peter  H.  of  Pennsylvania. 

Krebs,  John  of  California. 

Lederer,  Raymond  of  Pennsylvania. 

Le  Fante.  Joseph  A.  of  New  Jersey. 

Leggett.  Robert  L.  of  California. 

Levltas.  Elliott  H..  of  Georgia. 

Lloyd,  Jim  of  California. 

Lloyd,  Marilyn  of  Tennessee. 

Long,  Clarence  of  Maryland. 

Lundlne.  Stanley  of  New  York. 

Magulre.  Andrew  of  New  Jersey. 

Markey.  Edward  of  Massachusetts. 

Mathis.  Dawson  of  Georgia. 

Mattox.  Jim  of  Texas. 

McFall,  John  of  California. 

McHugh,  Matthew  F.  of  New  York. 

McKlnney,  Stewart  of  Connecticut. 

Metcalfe.  Ralph  of  Illinois. 

Meyner.  Helen  S.  of  New  Jersey. 

Mllkulskl.  Barbara  of  Maryland. 

Mlkva.  Abner  J.  of  Illinois. 

Miller,  George  of  California. 

Mlneta.  Norman  Y.  of  California 

Mlnlsh,  Joe  of  New  Jersey. 

Mitchell.  Parren  J.  of  Maryland. 

Moakley.  Joe  of  Mitssachusetts. 

Moffett,  Anthony  Toby  of  Connecticut. 

Moorhead.  William  of  Pennsylvania. 

Moss.  John  E.  of  California. 

Murphy,  Austin  J.  of  Pennsylvania. 

Murphy,  Morgan  of  Illinois. 

Myers.  Michael  O.  of  Pennsylvania. 

Neal,  Stephen  L.  of  North  Carolina. 

Nedzl.  Luclen  N.  of  Michigan. 

Nix,  Robert  of  Pennsylvania. 

Nolan,  Richard  of  Minnesota. 

Nowak.  Henry  of  New  York. 

Oakar,  Mary  Rose  of  Ohio. 

Oberstar.  James  L   of  Minnesota. 

Obey,  David  R.  of  Wisconsin. 

Ottlnger.  Richard  of  New  York. 

Panetta.  Leon  E.  of  California. 

Patten.  Edward  of  New  Jersey. 

Patterson.  Jerry  of  California. 

Pattlson.  Edward  W.  of  New  York. 

Pepper.  Claude  of  Florida. 

Perkins,  Carl  D.  of  Kentucky. 

Price,  Melvin  of  Illinois. 

QulUen,  James  H.  of  Tennes.see. 

Rahall,  Nick  Joe.  II  of  West  Virginia. 

Rangel.  Charles  of  New  York. 

Reuss.  Henry  of  Wisconsin. 

Richmond,  Frederick  of  New  York. 

Rlsenhoover.  Ted  of  Oklahoma. 

Rodlno.  Peter  W.  of  New  Jersey. 

Roe.  Robert  of  New  Jersey. 

Roncallo.  Teno  of  Wyoming. 

Rooney.  Fred  B.  of  Pennsylvania. 

Rose,  Charles  of  North  Carolina. 

Rosenthal.  Benjamin  S.  of  New  York. 

Roybal.  Edward  R.  of  California. 

Ryan.  Leo  J.  of  California. 

St  Germain.  Fernand  of  Rhode  Island. 

Scheuer,  James  H.  of  New  York. 

Schroeder,  Patricia  of  Colorado. 


Seiberllng.  John  F.  of  Ohio. 
Shlplev,  George  of  Illinois. 
Sikes,  Robert  L.  F.  of  Florida. 
Simon.  Paul  of  Illinois. 
Slsk.  B.  F.  of  California. 
Skelton.  Ike  of  Missouri. 
Smith.  Neal  of  Iowa. 
Spellman.  Gladys  Noon  of  Maryland. 
Stark.  Pete  Fortney  of  California. 
Steed.  Tom  of  Oklahoma. 
Stokes.  Louis  of  Ohio. 
Stratton,  Samuel  S.  of  New  York. 
Studds,  Gerry  of  Massachusetts. 
Thompson,  Frank  of  New  Jersey. 
Traxler,  Bob  of  Michigan. 
Tsongas,  Paul  of  Massachusetts. 
Tucker,  Jim  Guy  of  Arkansas. 
Van  Deerlln,  Lionel  of  California. 
Vento,  Bruce  of  Minnesota. 
Volkmer,  Harold  L.  of  Missouri. 
Walgren,  Doug  of  Pennsylvania. 
Waxman.  Henry  A.  of  California. 
Weaver,  James  of  Oregon. 
Weiss.  Ted  of  New  York. 
Wilson,  Charles  H.  of  California. 
Wlrth.  Timothy  E.  of  Colorado. 
Wolff.  Lester  of  New  York. 
Won  Pat,  Antonio  B.  of  Guam. 
Yates.  Sidney  R.  of  Illinois. 
Yatron.  Gus  of  Pennsylvania. 
Young.  Robert  A.  of  Maine. 
Zablockl,  Clement  of  Wisconsin. 
Zeferettl,  Leo  C.  of  New  York. 

SENATORS 

Abourezk.  James  of  South  Dakota. 
Durkln,  John  A.  of  New  Hampshire. 
Eagleton.  Tom  of  Missouri. 
Hatfield.  Mark  of  Oregon. 
Hathaway,  William  of  Maine. 
Moynlhan.  Daniel  P.  of  New  York. 
Riegle.  Don  of  Michigan. 


REPRESENTATIVE  KEMP  AN- 
NOUNCES THE  FORMATION  OF  A 
COALITION  FOR  ECONOMIC 
GROWTH:  THE  VICTORY  OF 
THE  JARVIS-GANN  PROPOSITION 
MUST  BE  EXPANDED  INTO  A 
GRASSROOTS  MOVEMENT  FOR 
PERMANENT  TAX  RATE  REDUC- 
TIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  Kemp)  is  rec- 
ognized for  15  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  the  stunning 
victory  of  proposition  13  in  California 
yesterday  should  be  taken  as  a  signal  by 
every  public  official  in  this  country.  That 
signal  is  to  begin  now  to  reduce  the  bur- 
den and  incidence  of  taxes  upon  the 
American  people.  It  is  also  a  signal  to 
begin  now  to  reduce  the  rate  of  Inflation, 
the  root  cause  of  the  tax  problems  con- 
fronting us. 

The  people  know  the  effects  of  taxes 
on  them.  They  are  unable  to  pay  their 
bills,  because  they  have  less  take-home 
pay.  They  are  unable  to  save  enough  for  a 
new  house,  for  their  children's  education, 
for  retirement.  They  also  know  the  effect 
of  inflation  upon  their  pay  and  savings, 
their  present  and  future. 

Yes,  there  is  a  taxpayers  revolt  going 
on  across  this  country. 

It  was  seen  yesterday  in  the  passage 
of  the  Jarvls-Gann  proposition  in  Cali- 
fornia by  the  overwhelming  margin  of 
64  to  36  percent. 

It  has  been  seen  for  the  past  several 
years  in  the  rejection  of  countless  bond 
issues,  bonds  which  would  have  had  to 
have  been  paid  off  from  future  taxes. 
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In  the  past  2  years,  the  people  have  voted 
in  major  bond  issues  in  New  York.  Cali- 
fornia. Ohio,  Illinois.  Michigan.  Massa- 
chusetts. Minnesota.  Wisconsin,  Mary- 
land. Iowa.  Nebraska.  Missouri,  Maine, 
Washington  State,  and  South  Dakota  on 
whether  to  be  taxed  more  or  not.  The 
score?  Yes — 0.  No — 15. 

It  has  been  seen  in  the  formation  of 
a  number  of  State  and  local  organiza- 
tions dedicated  to  stopping  the  tax  in- 
crease. More  power  to  them. 

As  Howard  Jarvis  pointed  out  in  his 
victory  statement  in  California  last  eve- 
ning, the  stunning  margin  of  proposi- 
tion 13's  win  has  launched  a  "new  revo- 
lution," one  telling  the  "arrogant  poli- 
ticians and  insensitive  bureaucrats"  that 
"enough  Is  enough."  That  tax-and-tax, 
spend-and-spend,  elect-and-elect  poli- 
tics is  on  its  way  out.  That  we  have 
started  the  end  of  the  bankrupting  of 
the  American  people. 

The  Republican  nomination  of  Jeffrey 
Bell  in  New  Jersey,  almost  exclusively  on 
this  issue,  underscores  the  validity  of 
those  observations. 

And  the  tax  revolt  has  been  the  im- 
petus for  those  of  us  in  Congress  who 
not  only  oppose  tax  increases — energy 
taxes,  social  security  taxes — but  also 
seek  the  enactment  of  permanent  tax 
rate  reductions  and  indexing  now.  We 
need  permanent  tax  reductions  to  offset 
the  effects  of  workers  having  been 
pushed  into  higher  brackets  from  the 
past  inflation.  We  need  indexing  to  offset 
the  effects  of  future  inflation. 

The  intriguing  thing  about  what  hap- 
pened in  California  yesterday  and  what 
has  happened  across  the  country  is  that 
'  the  people  know  their  economics  far  bet- 
ter than  many  economists.  They  know 
it  is  high  taxes  which  have  denied  them 
the  ability  to  save  and  invest,  that  have 
eroded  buyer  and  producer  confidence, 
and  have  kept  us  in  the  longest  reces- 
sion in  decades.  But  most  importantly, 
they  know  the  effects  of  high  taxes  upon 
the  productivity  which  is  required  to  get 
us  out  of  that  recession.  They  know 
about  the  tens  of  billions  in  production 
which  is  lost  forever  because  work  i.";  de- 
ferred when  workers  will  not  work  more, 
because  It  pushes  them  into  higher 
brackets.  They  know  it,  because  the  more 
they  earn,  the  greater  the  percentage 
they  pay  in  taxes  due  to  steeply  progres- 
sive tax  rates. 

The  frustration  of  the  people  and 
genuine  concern  of  those  in  elective  of- 
fice committed  to  reducing  taxes  has 
manifested  itself  in  a  number  of  ways  in 
which  to  deal  positively  with  the  ques- 
tion. Some  have  called  for  spending  limi- 
tations, either  in  law  or  in  constitutions. 
Others  have  called  for  tax  limitations, 
usually  established  as  a  percentage  of 
aggregate  personal  income.  Still  others 
have  called  for  permanent  tax  rate  re- 
ductions and  indexing.  The  point  is,  not 
that  any  of  these  Is  the  100-percent  right 
or  the  100-percent  wrong  way  to  deal 
with  the  question,  but  rather  that  they 
are  all  aimed  at  reducing  the  tax  burden 
on  the  American  people. 

What  emerges  from  that  Is  the  neces- 
sity of  a  national  coalition  to  bring  all 
this  worker,  saver,  taxpayer,  voter  pres- 
sure to  bear  In  the  political  process. 


THE  COALITION  FOR  ECONOMIC  GROWTH 

I  am  today  filing  the  articles  of  incor- 
poration for  the  Coalition  for  Economic 
Growth,  a  nationwide  coahtion  to  serve 
just  this  purpose.  This  is  the  coalition 
whose  formation  I  announced  on  NBC's 
"Today"  show  this  morning. 

The  coahtion's  sole  purpose  will  be  the 
lowering  of  the  Federal  income  tax  rate 
to  25  percent  by  the  middle  of  the  1980's. 

The  economic  goal  of  this  Is  clear:  It 
will  restore  incentive  and  nonlnflatlon- 
ary  growth  to  the  U.S.  economy,  create 
jobs,  and  expand  the  tax  base. 

The  organizational  goal  is  equally 
clear:  It  constitutes  a  proposal  which  is 
both  a  permanent  tax  rate  reduction  and 
a  limitation. 

The  coalition  will  aim  to  rally  the 
American  people  through  the  education 
of  opinion  leaders.  Freedom  of  choice, 
jobs,  and  real  income  growth  for  all 
Americans  will  be  our  goals. 

We  do  not  need  an  outfit  to  lobby  just 
Congress.  There  are  plenty  of  us  In  Con- 
gress who  are  already  doing  that.  And 
we  do  not  have  to  educate  people  them- 
selves. As  I  indicated  just  a  moment  ago, 
the  people  already  know  this  country  is 
being  destroyed  with  unnecessarily  high 
tax  rates.  Rather,  It  is  the  opinion  lead- 
ers in  business.  In  labor.  In  ethics,  racial 
and  church  groups  who  have  to  be  per- 
.suaded  that  infiated  tax  rates  must  be 
reduced,  across  the  board,  for  every 
American.  Jarvis-Gann  showed  us  yester- 
day how  much  of  this  work  has  already 
been  done,  but  it  also  showed  us  how 
much  remains  to  be  done. 

The  coalition  will  include  men  and 
women  of  both  political  parties  who  want 
this  country  to  grow  great  again.  Busi- 
nessmen and  labor,  people  of  all  races 
and  people  of  all  income  classes.  We  want 
everyone  to  be  better  off.  The  incorpor- 
ators are  proof  of  this  support.  The  three 
incorporators  are  Wendell  Wilkie  Gunn, 
a  young  black  entrepreneur  and  an  offi- 
cer of  Chase  Manhattan  Bank,  Walter 
Janczak.  a  leader  in  a  United  Steelwork- 
ers  local  in  western  New  York,  and  my- 
self. That  is  an  Independent,  a  Democrat, 
and  a  Republican. 

The  board  of  directors  now  being  as- 
sembled, as  well  as  the  Interest  coming 
our  way  from  throughout  the  country, 
show  a  similar  breadth  of  background, 
experience,  and  concern  for  getting 
America  and  the  world  moving  again  in 
real  terms. 

The  coalition  is  a  nonprofit  District  of 
Columbia  corporation.  It  will  be  head- 
quartered in  New  York  City,  still  the  eco- 
nomic center  of  the  United  States,  and 
it  may  have  a  branch  office  in  Washing- 
ton at  some  point.  It  will  apply  for  a  sec- 
tion 50Hc)  f4)  "action  organization"  tax 
status.  It  is  not  a  pohtlcal  action  com- 
mittee of  any  kind  and  will  not  be  In- 
volved in  election  campaigns  in  New  York 
or  anywhere  else.  It  will  function  under 
no  direct  or  indirect  control  of  any  poht- 
lcal action  committees.  Its  work  will  be 
done  by  its  own  officers  and  staff  In  their 
offices. 

This  effort  will  take  as  its  theme  Presi- 
dent John  F.  Kennedy's  quote  about  the 
importance  of  a  vibrant  economy  to  all 
the  people:  "A  rising  tide  lifts  all  boats." 


That  is  a  crucial  point,  because  at  the 
very  time  that  people  in  lower  Income 
groups  were  about  to  make  break- 
throughs, when  racial  barriers  began  to 
come  down  in  the  1960's.  the  economic 
ground  rules  were  changed.  Blacks  made 
it  to  the  front  of  the  train  only  to  find 
the  train  had  stopped.  I  am,  of  course, 
talking  about  the  economy.  The  solid 
middle  class,  as  well  as  the  mountains, 
built  by  individuals  and  other  groups 
which  made  economic  breakthroughs 
were  created  during  periods  of  economic 
expansion.  How  can  a  large  black  middle 
class,  a  large  Chlcano  middle  class,  et 
cetera,  be  built  during  the  period  of  eco- 
nomic contraction  in  which  we  now  find 
ourselves?  They  know  this.  They  also 
know  they  will  not  find  the  Independ- 
ence from  Government  largess  when 
the  only  jobs  for  them  are  Government- 
created  jobs. 

This  Is  no  gimmick.  The  efforts  it  will 
support  are  no  gimmicks.  The  formation 
of  this  coalition  and  the  enactment  of 
the  measures  proposed  are  real  neces- 
sities. 

I  am  confident  our  objectives  can  be 
met. 

HISTORICAL    PRECEDENTS 

I  am  confident  of  our  mission  for  a 
number  of  reasons. 

The  Tax  Reduction  Act,  commonly 
referred  to  as  the  Kemp-Roth  bill,  now 
has  168  cosponsors  in  the  House  and 
Senate,  Republicans  and  Democrats. 
When  It  was  offered  as  an  amendment 
to  the  Humphrey-Hawkins  full  employ- 
ment bill  In  April,  193  Members  voted 
for  It.  Including  54  Democrats.  When 
one  considers  that  a  majority  in  the 
House  is  only  218,  one  can  see  how  close 
we  are  to  a  major  victory. 

But  I  am  confident  for  another  reason. 
That  Is  because  there  are  many  examples 
from  history  which  prove  this  is  the  way 
to  go,  that  permanent  tax  rate  reduc- 
tions are  the  way  to  get  the  economy 
moving  and  to  get  our  policymakers  off 
the  horns  of  the  Inflation  versus  un- 
employment dilemma. 

Long  before  the  Kennedy  tax  cuts  of 
the  1960's  there  wais  ample  evidence 
from  American  history  that  tax  rates 
reductions  would  lead  to  higher  tax  rev- 
enues. The  most  important  example  is 
from  the  1920's. 

The  Republican  Party  took  control  of 
the  White  House  and  the  Congress  In 
1920  by  promising  a  return  to  normalcy. 
A  primary  aspect  of  this  "return  to 
normalcy"  was  a  reduction  in  high  war- 
time tax  rates,  which  went  as  high  as 
63  percent.  Andrew  Mellon.  Secretary  of 
the  Treasury,  led  the  campaign  for  lower 
tax  rates.  In  his  book.  "Taxation:  The 
People's  Business."  he  wrote : 

The  history  of  taxation  shows  that  taxes 
which  are  Inherently  exce.sslve  are  not  paid. 
The  high  rates  Inevitably  put  pressure  upon 
the  taxpayer  to  withdraw  his  capital  from 
productive  business  and  invest  It  in  tax- 
exempt  securities  or  to  find  other  lawful 
methods  of  avoiding  the  realization  of  tax- 
able Income.  The  result  Is  that  the  sources 
of  taxation  are  drying  up:  wealth  Is  failing 
to  carry  Its  share  of  the  tax  burden;  and 
capital  Is  being  diverted  Into  channels  which 
yield  neither  revenue  to  the  Government 
nor  profit  to  the  people.  .  .  .  Experience  has 
shown  that  the  present  high  rates  of  sur- 
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this  year,  which  would  reflect  the  use  of 
general  revenue  funds  to  defray  the  cost 
of  social  security. 

It  is  important  that  each  Member  who 
feels  strongly  that  this  principle  be  car- 
ried out  contact  each  of  the  members  of 
the  Committee  on  Ways  and  Means  to 
urge  that  legislation  providing  for  a 
rollback  of  social  security  payroll  taxes  be 
considered  along  with  the  pending  tax 
cut  proposal. 

Mr.  Speaker,  the  following  Members 
have  indicated  by  their  actions  that  they 
wish  to  see  a  rollback  in  the  high  social 
security  payroll  taxes : 
Members  Who  Have  Gone  on  Record  in  Sup- 
port OF  A  Rollback  of  Social  Security 
Payroll  Taxes 

Addabbo.  Joseph  of  New  York. 
Akaka,  Dennis  of  Hawaii. 
Allen,  Clifford  of  Tennessee. 
Ambro,  Jerome  of  New  York. 
Ammerman,  Joseph  of  Pennsylvania. 
Anderson,  Glenn  of  Illinois. 
Annunzlo,  Frank  of  Illinois. 
Applegate,  Douglas  of  Ohio. 
Aspln,  Les  of  Wisconsin. 
Barnard,  Doug  of  Georgia. 
Baucus,  Max  of  Montana. 
Beard,  Ed  of  Rhode  Island. 
Bedell,  Berkley  of  Iowa. 
Blaggl,  Mario  of  New  York. 
Bingham.  Jonathan  of  New  York. 
Blanchard.  James  J.  of  Michigan. 
Blouln,  Michael  T.  of  Iowa. 
Boland.  Edward  of  Massachusetts. 
Bonlor,  David  of  Michigan. 
Bonker.  Don  of  Washington. 
Brademas,  John  of  Indiana. 
Brodhead.  William  of  Michigan. 
Burke,  James  of  Massachusetts. 
Burke.  Yvonne  of  California. 
Burton,  John  of  California. 

Burton,  Phillip  of  California. 

Carney.  Charles  of  Ohio. 

Carr,  Bob  of  Michigan. 

Cavanaugh.  John  J.  of  Nebraska. 

Chlsholm,  Shirley  of  New  York. 

Clay,  William  of  Missouri. 

Collins.  Cardlss  of  Illinois. 

Conte.  Silvio  of  Massachusetts. 

Conyers.  John  of  Michigan. 

Corman,  James  of  California. 

Cornell,  Robert  of  Wisconsin. 

Corrada,  Baltasar  of  Puerto  Rico. 

D'Amours,  Norman  of  New  Hampshire. 

E>anlelson.  George  E.  of  California. 

Dellums.  Ron  of  California. 

DeLugo,  Ron  of  Virgin  Islands. 

Dent,  John  of  Pennsylvania. 

Dicks.  Norman  of  Washington. 

Dlggs.  Charles  of  Michigan. 

Dodd,  Chris  of  Connecticut. 

Downey.  Tom  of  New  York. 

Drlnan,  Robert  of  Massachusetts. 

Early.  Joseph  of  Massachusetts. 

Eckhardt.  Bob  of  Texas. 

Edgar,  Robert  of  Pennsylvania. 

Edwards.  Don  of  California. 

EUberg,  Joshua  of  Pennsylvania. 

Ertel,  Allen  of  Pennsylvania. 

Evans.  Billy  Lee  of  Georgia. 

Evans.  Prank  of  Colorado. 

Fary,  John  of  Illinois. 

Pauntroy,  Walter  of  District  of  Columbia. 

Plthlan,  Floyd  J.  of  Indiana. 

Flood.  Daniel  J.  of  Pennsylvania. 

Plorlo,  James  J.  of  New  Jersey. 

Ford.  Harold  E.  of  Tennessee. 

Ford.  William  of  Michigan. 

Fraser,  Don  of  Minnesota. 

Oarcla,  Robert  of  New  York. 

Oaydos,  Joseph  M.  of  Pennsylvania. 

Gephardt,  Richard  A.  of  Missouri. 
Olalmo,  Robert  N.  of  Connecticut. 
Gibbons,  Sam  of  Florida. 
Olnn,  Bo  of  Georgia. 


GUckman,  Dan  of  Kansas. 

Gore,  Albert  Jr.  of  Tennessee. 

Guye'r,  Tennyson  of  Ohio. 

Hanlev.  James  M.  of  New  York. 

Hannaford.  Mark  W.  of  California. 

Harkln.  Tom  of  Iowa. 

Harrington,  Michael  of  Massachusetts. 

Harris.  Herbert  II  of  Virginia. 

Harsha.  William  H.  of  Ohio. 

Hawkins.  Augustus  of  California. 

Heckler,  Margaret  of  Massachusetts. 

Heftel.  Cecil  of  Hawaii. 

Holland,  Ken  of  South  Carolina. 

Holtzman,  Elizabeth  of  New  York. 

Howard.  Jim  of  New  Jersey. 

Huckaby,  Jerrv  of  Louisiana. 

Hughes,  Wlllla'm  J.  of  New  Jersey. 

Jenrette.  John  W.,  Jr.  of  South  Carolina. 

Johnston,  Harold  of  California. 

Jones,  Ed  of  Tennessee. 

Jones,  Walter  of  North  Carolina. 

Jordan.  Barbara  of  Texas. 

Kastenmeler,  Robert  of  Wisconsin. 

Klldee,  Dale  of  Michigan. 

Kostmayer.  Peter  H.  of  Pennsylvania. 

Krebs,  John  of  California. 

Lederer,  Raymond  of  Pennsylvania. 

Le  Fante.  Joseph  A.  of  New  Jersey. 

Leggett.  Robert  L.  of  California. 

Levltas.  Elliott  H..  of  Georgia. 

Lloyd,  Jim  of  California. 

Lloyd,  Marilyn  of  Tennessee. 

Long,  Clarence  of  Maryland. 

Lundlne.  Stanley  of  New  York. 

Magulre.  Andrew  of  New  Jersey. 

Markey.  Edward  of  Massachusetts. 

Mathis.  Dawson  of  Georgia. 

Mattox.  Jim  of  Texas. 

McFall,  John  of  California. 

McHugh,  Matthew  F.  of  New  York. 

McKlnney,  Stewart  of  Connecticut. 

Metcalfe.  Ralph  of  Illinois. 

Meyner.  Helen  S.  of  New  Jersey. 

Mllkulskl.  Barbara  of  Maryland. 

Mlkva.  Abner  J.  of  Illinois. 

Miller,  George  of  California. 

Mlneta.  Norman  Y.  of  California 

Mlnlsh,  Joe  of  New  Jersey. 

Mitchell.  Parren  J.  of  Maryland. 

Moakley.  Joe  of  Mitssachusetts. 

Moffett,  Anthony  Toby  of  Connecticut. 

Moorhead.  William  of  Pennsylvania. 

Moss.  John  E.  of  California. 

Murphy,  Austin  J.  of  Pennsylvania. 

Murphy,  Morgan  of  Illinois. 

Myers.  Michael  O.  of  Pennsylvania. 

Neal,  Stephen  L.  of  North  Carolina. 

Nedzl.  Luclen  N.  of  Michigan. 

Nix,  Robert  of  Pennsylvania. 

Nolan,  Richard  of  Minnesota. 

Nowak.  Henry  of  New  York. 

Oakar,  Mary  Rose  of  Ohio. 

Oberstar.  James  L   of  Minnesota. 

Obey,  David  R.  of  Wisconsin. 

Ottlnger.  Richard  of  New  York. 

Panetta.  Leon  E.  of  California. 

Patten.  Edward  of  New  Jersey. 

Patterson.  Jerry  of  California. 

Pattlson.  Edward  W.  of  New  York. 

Pepper.  Claude  of  Florida. 

Perkins,  Carl  D.  of  Kentucky. 

Price,  Melvin  of  Illinois. 

QulUen,  James  H.  of  Tennes.see. 

Rahall,  Nick  Joe.  II  of  West  Virginia. 

Rangel.  Charles  of  New  York. 

Reuss.  Henry  of  Wisconsin. 

Richmond,  Frederick  of  New  York. 

Rlsenhoover.  Ted  of  Oklahoma. 

Rodlno.  Peter  W.  of  New  Jersey. 

Roe.  Robert  of  New  Jersey. 

Roncallo.  Teno  of  Wyoming. 

Rooney.  Fred  B.  of  Pennsylvania. 

Rose,  Charles  of  North  Carolina. 

Rosenthal.  Benjamin  S.  of  New  York. 

Roybal.  Edward  R.  of  California. 

Ryan.  Leo  J.  of  California. 

St  Germain.  Fernand  of  Rhode  Island. 

Scheuer,  James  H.  of  New  York. 

Schroeder,  Patricia  of  Colorado. 


Seiberllng.  John  F.  of  Ohio. 
Shlplev,  George  of  Illinois. 
Sikes,  Robert  L.  F.  of  Florida. 
Simon.  Paul  of  Illinois. 
Slsk.  B.  F.  of  California. 
Skelton.  Ike  of  Missouri. 
Smith.  Neal  of  Iowa. 
Spellman.  Gladys  Noon  of  Maryland. 
Stark.  Pete  Fortney  of  California. 
Steed.  Tom  of  Oklahoma. 
Stokes.  Louis  of  Ohio. 
Stratton,  Samuel  S.  of  New  York. 
Studds,  Gerry  of  Massachusetts. 
Thompson,  Frank  of  New  Jersey. 
Traxler,  Bob  of  Michigan. 
Tsongas,  Paul  of  Massachusetts. 
Tucker,  Jim  Guy  of  Arkansas. 
Van  Deerlln,  Lionel  of  California. 
Vento,  Bruce  of  Minnesota. 
Volkmer,  Harold  L.  of  Missouri. 
Walgren,  Doug  of  Pennsylvania. 
Waxman.  Henry  A.  of  California. 
Weaver,  James  of  Oregon. 
Weiss.  Ted  of  New  York. 
Wilson,  Charles  H.  of  California. 
Wlrth.  Timothy  E.  of  Colorado. 
Wolff.  Lester  of  New  York. 
Won  Pat,  Antonio  B.  of  Guam. 
Yates.  Sidney  R.  of  Illinois. 
Yatron.  Gus  of  Pennsylvania. 
Young.  Robert  A.  of  Maine. 
Zablockl,  Clement  of  Wisconsin. 
Zeferettl,  Leo  C.  of  New  York. 

SENATORS 

Abourezk.  James  of  South  Dakota. 
Durkln,  John  A.  of  New  Hampshire. 
Eagleton.  Tom  of  Missouri. 
Hatfield.  Mark  of  Oregon. 
Hathaway,  William  of  Maine. 
Moynlhan.  Daniel  P.  of  New  York. 
Riegle.  Don  of  Michigan. 


REPRESENTATIVE  KEMP  AN- 
NOUNCES THE  FORMATION  OF  A 
COALITION  FOR  ECONOMIC 
GROWTH:  THE  VICTORY  OF 
THE  JARVIS-GANN  PROPOSITION 
MUST  BE  EXPANDED  INTO  A 
GRASSROOTS  MOVEMENT  FOR 
PERMANENT  TAX  RATE  REDUC- 
TIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  Kemp)  is  rec- 
ognized for  15  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  the  stunning 
victory  of  proposition  13  in  California 
yesterday  should  be  taken  as  a  signal  by 
every  public  official  in  this  country.  That 
signal  is  to  begin  now  to  reduce  the  bur- 
den and  incidence  of  taxes  upon  the 
American  people.  It  is  also  a  signal  to 
begin  now  to  reduce  the  rate  of  Inflation, 
the  root  cause  of  the  tax  problems  con- 
fronting us. 

The  people  know  the  effects  of  taxes 
on  them.  They  are  unable  to  pay  their 
bills,  because  they  have  less  take-home 
pay.  They  are  unable  to  save  enough  for  a 
new  house,  for  their  children's  education, 
for  retirement.  They  also  know  the  effect 
of  inflation  upon  their  pay  and  savings, 
their  present  and  future. 

Yes,  there  is  a  taxpayers  revolt  going 
on  across  this  country. 

It  was  seen  yesterday  in  the  passage 
of  the  Jarvls-Gann  proposition  in  Cali- 
fornia by  the  overwhelming  margin  of 
64  to  36  percent. 

It  has  been  seen  for  the  past  several 
years  in  the  rejection  of  countless  bond 
issues,  bonds  which  would  have  had  to 
have  been  paid  off  from  future  taxes. 


June  7,  1978 


CONGRESSIONAL  RECORD— HOUSE 


16717 


In  the  past  2  years,  the  people  have  voted 
in  major  bond  issues  in  New  York.  Cali- 
fornia. Ohio,  Illinois.  Michigan.  Massa- 
chusetts. Minnesota.  Wisconsin,  Mary- 
land. Iowa.  Nebraska.  Missouri,  Maine, 
Washington  State,  and  South  Dakota  on 
whether  to  be  taxed  more  or  not.  The 
score?  Yes — 0.  No — 15. 

It  has  been  seen  in  the  formation  of 
a  number  of  State  and  local  organiza- 
tions dedicated  to  stopping  the  tax  in- 
crease. More  power  to  them. 

As  Howard  Jarvis  pointed  out  in  his 
victory  statement  in  California  last  eve- 
ning, the  stunning  margin  of  proposi- 
tion 13's  win  has  launched  a  "new  revo- 
lution," one  telling  the  "arrogant  poli- 
ticians and  insensitive  bureaucrats"  that 
"enough  Is  enough."  That  tax-and-tax, 
spend-and-spend,  elect-and-elect  poli- 
tics is  on  its  way  out.  That  we  have 
started  the  end  of  the  bankrupting  of 
the  American  people. 

The  Republican  nomination  of  Jeffrey 
Bell  in  New  Jersey,  almost  exclusively  on 
this  issue,  underscores  the  validity  of 
those  observations. 

And  the  tax  revolt  has  been  the  im- 
petus for  those  of  us  in  Congress  who 
not  only  oppose  tax  increases — energy 
taxes,  social  security  taxes — but  also 
seek  the  enactment  of  permanent  tax 
rate  reductions  and  indexing  now.  We 
need  permanent  tax  reductions  to  offset 
the  effects  of  workers  having  been 
pushed  into  higher  brackets  from  the 
past  inflation.  We  need  indexing  to  offset 
the  effects  of  future  inflation. 

The  intriguing  thing  about  what  hap- 
pened in  California  yesterday  and  what 
has  happened  across  the  country  is  that 
'  the  people  know  their  economics  far  bet- 
ter than  many  economists.  They  know 
it  is  high  taxes  which  have  denied  them 
the  ability  to  save  and  invest,  that  have 
eroded  buyer  and  producer  confidence, 
and  have  kept  us  in  the  longest  reces- 
sion in  decades.  But  most  importantly, 
they  know  the  effects  of  high  taxes  upon 
the  productivity  which  is  required  to  get 
us  out  of  that  recession.  They  know 
about  the  tens  of  billions  in  production 
which  is  lost  forever  because  work  i.";  de- 
ferred when  workers  will  not  work  more, 
because  It  pushes  them  into  higher 
brackets.  They  know  it,  because  the  more 
they  earn,  the  greater  the  percentage 
they  pay  in  taxes  due  to  steeply  progres- 
sive tax  rates. 

The  frustration  of  the  people  and 
genuine  concern  of  those  in  elective  of- 
fice committed  to  reducing  taxes  has 
manifested  itself  in  a  number  of  ways  in 
which  to  deal  positively  with  the  ques- 
tion. Some  have  called  for  spending  limi- 
tations, either  in  law  or  in  constitutions. 
Others  have  called  for  tax  limitations, 
usually  established  as  a  percentage  of 
aggregate  personal  income.  Still  others 
have  called  for  permanent  tax  rate  re- 
ductions and  indexing.  The  point  is,  not 
that  any  of  these  Is  the  100-percent  right 
or  the  100-percent  wrong  way  to  deal 
with  the  question,  but  rather  that  they 
are  all  aimed  at  reducing  the  tax  burden 
on  the  American  people. 

What  emerges  from  that  Is  the  neces- 
sity of  a  national  coalition  to  bring  all 
this  worker,  saver,  taxpayer,  voter  pres- 
sure to  bear  In  the  political  process. 


THE  COALITION  FOR  ECONOMIC  GROWTH 

I  am  today  filing  the  articles  of  incor- 
poration for  the  Coalition  for  Economic 
Growth,  a  nationwide  coahtion  to  serve 
just  this  purpose.  This  is  the  coalition 
whose  formation  I  announced  on  NBC's 
"Today"  show  this  morning. 

The  coahtion's  sole  purpose  will  be  the 
lowering  of  the  Federal  income  tax  rate 
to  25  percent  by  the  middle  of  the  1980's. 

The  economic  goal  of  this  Is  clear:  It 
will  restore  incentive  and  nonlnflatlon- 
ary  growth  to  the  U.S.  economy,  create 
jobs,  and  expand  the  tax  base. 

The  organizational  goal  is  equally 
clear:  It  constitutes  a  proposal  which  is 
both  a  permanent  tax  rate  reduction  and 
a  limitation. 

The  coalition  will  aim  to  rally  the 
American  people  through  the  education 
of  opinion  leaders.  Freedom  of  choice, 
jobs,  and  real  income  growth  for  all 
Americans  will  be  our  goals. 

We  do  not  need  an  outfit  to  lobby  just 
Congress.  There  are  plenty  of  us  In  Con- 
gress who  are  already  doing  that.  And 
we  do  not  have  to  educate  people  them- 
selves. As  I  indicated  just  a  moment  ago, 
the  people  already  know  this  country  is 
being  destroyed  with  unnecessarily  high 
tax  rates.  Rather,  It  is  the  opinion  lead- 
ers in  business.  In  labor.  In  ethics,  racial 
and  church  groups  who  have  to  be  per- 
.suaded  that  infiated  tax  rates  must  be 
reduced,  across  the  board,  for  every 
American.  Jarvis-Gann  showed  us  yester- 
day how  much  of  this  work  has  already 
been  done,  but  it  also  showed  us  how 
much  remains  to  be  done. 

The  coalition  will  include  men  and 
women  of  both  political  parties  who  want 
this  country  to  grow  great  again.  Busi- 
nessmen and  labor,  people  of  all  races 
and  people  of  all  income  classes.  We  want 
everyone  to  be  better  off.  The  incorpor- 
ators are  proof  of  this  support.  The  three 
incorporators  are  Wendell  Wilkie  Gunn, 
a  young  black  entrepreneur  and  an  offi- 
cer of  Chase  Manhattan  Bank,  Walter 
Janczak.  a  leader  in  a  United  Steelwork- 
ers  local  in  western  New  York,  and  my- 
self. That  is  an  Independent,  a  Democrat, 
and  a  Republican. 

The  board  of  directors  now  being  as- 
sembled, as  well  as  the  Interest  coming 
our  way  from  throughout  the  country, 
show  a  similar  breadth  of  background, 
experience,  and  concern  for  getting 
America  and  the  world  moving  again  in 
real  terms. 

The  coalition  is  a  nonprofit  District  of 
Columbia  corporation.  It  will  be  head- 
quartered in  New  York  City,  still  the  eco- 
nomic center  of  the  United  States,  and 
it  may  have  a  branch  office  in  Washing- 
ton at  some  point.  It  will  apply  for  a  sec- 
tion 50Hc)  f4)  "action  organization"  tax 
status.  It  is  not  a  pohtlcal  action  com- 
mittee of  any  kind  and  will  not  be  In- 
volved in  election  campaigns  in  New  York 
or  anywhere  else.  It  will  function  under 
no  direct  or  indirect  control  of  any  poht- 
lcal action  committees.  Its  work  will  be 
done  by  its  own  officers  and  staff  In  their 
offices. 

This  effort  will  take  as  its  theme  Presi- 
dent John  F.  Kennedy's  quote  about  the 
importance  of  a  vibrant  economy  to  all 
the  people:  "A  rising  tide  lifts  all  boats." 


That  is  a  crucial  point,  because  at  the 
very  time  that  people  in  lower  Income 
groups  were  about  to  make  break- 
throughs, when  racial  barriers  began  to 
come  down  in  the  1960's.  the  economic 
ground  rules  were  changed.  Blacks  made 
it  to  the  front  of  the  train  only  to  find 
the  train  had  stopped.  I  am,  of  course, 
talking  about  the  economy.  The  solid 
middle  class,  as  well  as  the  mountains, 
built  by  individuals  and  other  groups 
which  made  economic  breakthroughs 
were  created  during  periods  of  economic 
expansion.  How  can  a  large  black  middle 
class,  a  large  Chlcano  middle  class,  et 
cetera,  be  built  during  the  period  of  eco- 
nomic contraction  in  which  we  now  find 
ourselves?  They  know  this.  They  also 
know  they  will  not  find  the  Independ- 
ence from  Government  largess  when 
the  only  jobs  for  them  are  Government- 
created  jobs. 

This  Is  no  gimmick.  The  efforts  it  will 
support  are  no  gimmicks.  The  formation 
of  this  coalition  and  the  enactment  of 
the  measures  proposed  are  real  neces- 
sities. 

I  am  confident  our  objectives  can  be 
met. 

HISTORICAL    PRECEDENTS 

I  am  confident  of  our  mission  for  a 
number  of  reasons. 

The  Tax  Reduction  Act,  commonly 
referred  to  as  the  Kemp-Roth  bill,  now 
has  168  cosponsors  in  the  House  and 
Senate,  Republicans  and  Democrats. 
When  It  was  offered  as  an  amendment 
to  the  Humphrey-Hawkins  full  employ- 
ment bill  In  April,  193  Members  voted 
for  It.  Including  54  Democrats.  When 
one  considers  that  a  majority  in  the 
House  is  only  218,  one  can  see  how  close 
we  are  to  a  major  victory. 

But  I  am  confident  for  another  reason. 
That  Is  because  there  are  many  examples 
from  history  which  prove  this  is  the  way 
to  go,  that  permanent  tax  rate  reduc- 
tions are  the  way  to  get  the  economy 
moving  and  to  get  our  policymakers  off 
the  horns  of  the  Inflation  versus  un- 
employment dilemma. 

Long  before  the  Kennedy  tax  cuts  of 
the  1960's  there  wais  ample  evidence 
from  American  history  that  tax  rates 
reductions  would  lead  to  higher  tax  rev- 
enues. The  most  important  example  is 
from  the  1920's. 

The  Republican  Party  took  control  of 
the  White  House  and  the  Congress  In 
1920  by  promising  a  return  to  normalcy. 
A  primary  aspect  of  this  "return  to 
normalcy"  was  a  reduction  in  high  war- 
time tax  rates,  which  went  as  high  as 
63  percent.  Andrew  Mellon.  Secretary  of 
the  Treasury,  led  the  campaign  for  lower 
tax  rates.  In  his  book.  "Taxation:  The 
People's  Business."  he  wrote : 

The  history  of  taxation  shows  that  taxes 
which  are  Inherently  exce.sslve  are  not  paid. 
The  high  rates  Inevitably  put  pressure  upon 
the  taxpayer  to  withdraw  his  capital  from 
productive  business  and  invest  It  in  tax- 
exempt  securities  or  to  find  other  lawful 
methods  of  avoiding  the  realization  of  tax- 
able Income.  The  result  Is  that  the  sources 
of  taxation  are  drying  up:  wealth  Is  failing 
to  carry  Its  share  of  the  tax  burden;  and 
capital  Is  being  diverted  Into  channels  which 
yield  neither  revenue  to  the  Government 
nor  profit  to  the  people.  .  .  .  Experience  has 
shown  that  the  present  high  rates  of  sur- 
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tax  are  bringing  In  each  year  progressively 
less  revenue  to  the  Government.  This  means 
that  the  price  is  too  high  to  the  large  tax- 
payer and  he  Is  avoiding  a  taxable  income 
by  the  many  ways  that  are  available  to  him. 
What  rates  will  bring  in  the  largest  revenue 
to  the  Government  experience  has  not  yet 
developed,  but  it  Is  estimated  that  by  cut- 
ting the  surtaxes  In  half,  the  Government, 
when  the  full  effect  of  the  reduction  Is  felt, 
will  receive  more  revenue  from  the  owners 
of  large  Incomes  at  the  lower  rates  of  tax 
than  it  would  have  received  at  the  higher 
rates. 

Thereafter  the  Congress  reduced  tax 
rates  every  year  from  1921  to  1925,  low- 
ering the  highest  tax  rate  from  63  to  25 
percent  and  the  lowest  tax  rate  from  4 
to  1 '  2  percent.  This  led  to  an  enormous 
economic  boom  in  the  United  States,  no 
inflation  and  a  reduction  of  the  nation- 
al debt. 

I  ask  my  colleagues  to  join  with  me  in 
this  endea.vor  to  restore  incentive  to  our 
economy  and  to  show  the  rest  of  the 
world  how  to  achieve  rising  real  incomes 
and  more  jobs  for  their  citizens.* 


NEW  YORK  CITY  FINANCIAL  AS- 
SISTANCE ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Green)  is 
recognized  for  15  minutes. 

Mr.  GREEN.  Mr.  Speaker,  I  have  been 
asked  numerous  questions  by  Members 
regarding  H.R.  12426.  the  New  York  City 
Financial  Assistance  Act.  I  should  like 
to  respond  to  those  questions: 

First.  How  are  institutions  other  than 
the  Federal  Government  aiding  the  city 
to  meet  its  financial  needs? 

In  addition  to  the  steps  the  city  has 
taken  to  help  itself,  the  State  of  New 
York  has  contributed  significantly  to 
assisting  the  city  to  meet  its  financial 
needs. 

During  the  period  since  enactment  of 
the  New  York  City  Seasonal  Financing 
Act  of  1975,  the  city's  minimum  required 
long-term  borrowing  has  come  from  two 
sources:  The  local  municipal  employees' 
pension  plans  and  sales  of  securities  by 
the  Municipal  Assistance  Corporation. 
Both  are  nearing  their  limits  as  sources 
of  long-term  finance  without  some  sup- 
plemental assistance  from  the  Federal 
Government. 

By  June  30,  some  35  percent  of  the 
assets  of  the  municipal  pension  funds 
will  have  been  invested  in  obligations  of 
the  city  and  MAC.  Their  spokesman. 
Jack  Bigel.  has  stated  that  further  in- 
vestments will  be  dependent  upon  the 
availability  of  Federal  guarantees.  The 
same  situation  prevails  with  respect  to 
the  State  employees'  pension  plans,  ac- 
cording to  the  trustee  of  these  plans. 
State  Comptroller  Arthur  Levitt. 

Second.  What  has  New  York  State 
done  to  help?  Why  can  the  State  not 
guarantee  bonds? 

New  York  State  presently  supplies  $800 
million  on  an  annual  basis  to  provide 
working  capital  for  the  city.  The  State 
has  assumed  75  percent  of  the  cost  of 
the  City  University  of  New  York  and 
50  percent  of  the  cost  of  the  city's  courts. 
In  addition,  the  State  established  the 


Emergency  Financial  Control  Board  to 
oversee  the  city's  budget  and  borrowings 
and  the  Municipal  Assistance  Corpora- 
tion to  assist  the  city  financially. 

State  aid  to  New  York  City  in  fiscal 
year  1978  was  $3.16  billion.  It  should  be 
noted  that  the  State  of  New  York  is 
spending  nearly  as  much  on  New  York 
City  as  on  all  other  communities  in  the 
State  combined.  Moreover,  State  aid  to 
help  reduce  the  city's  budget  deficit  is 
expected  to  double  over  the  next  4  years. 

Most  recently.  Governor  Carey  pro- 
vided the  city  with  $250  million  in  addi- 
tional aid  to  help  the  city  balance  its  fis- 
cal year  1979  budget  and  he  pledged  over 
$75  million  to  help  pay  for  the  transit 
settlement. 

As  far  as  the  State  is  concerned,  there 
has  been  some  criticism  of  the  State  tax 
cut  designed  to  stimulate  economic  ac- 
tivity within  the  State.  Certainly  the  vote 
in  California  yesterday  on  proposition  13 
is  an  indication  that  the  State  tax  re- 
ductions are  strongly  supported  and  are 
gathering  nationwide  momentum. 

In  the  past,  businesses  have  left  the 
State  of  New  York  and  New  York  City, 
because  of  the  heavy  tax  burden.  The  tax 
cut  will  help  to  reduce  such  outflow,  and 
this  clearly  will  benefit  the  city  and  its 
overall  economic  well-being.  Even  with 
the  tax  reductions.  New  York  will  con- 
tinue to  rank  as  one  of  the  highest  in  per 
capita  State  and  local  tax  collections.  In 
1974,  for  example,  the  total  of  New  York 
State  and  local  taxes  amounted  to  an 
average  of  20.9  percent  of  per  capita 
income. 

The  State  cannot  guarantee  the  city's 
bonds.  New  York  State  is  constitutional- 
ly prohibited  from  lending  its  credit  in 
this  way.  That  is  why  New  York  City  has 
turned  to  Washington  and  that  is  why 
passage  of  H.R.  12426  is  so  vitally  needed 
to  help  the  city  regain  its  fiscal  integrity. 

Three.  What  steps  has  New  York  City 
taken  to  reduce  its  spending? 

In  1975,  New  York  City's  "true"  budget 
deficit  was  approximately  $2  billion.  By 
July  1978.  that  deficit  will  be  down  to 
about  $600  mUlion.  In  addition,  the  city 
has  kept  outlays  constant  since  1975,  des- 
pite the  6-percent  annual  inflation  rate. 

The  city  has  achieved  this  record  by 
taking  tough  action  to  reduce  expendi- 
tures. 

Welfare  rolls  have  been  cut  from  a 
high  in  1972  of  1.265,a00  to  931,600.  More- 
over, the  number  of  ineligible  recipients 
has  been  reduced  from  14.3  percent  in 
the  first  6  months  of  fiscal  year  1975  to 
7.9  percent  in  the  first  6  months  of  fiscal 
year  1978.  I  would  like  to  point  out  that 
New  York  City,  unlike  cities  in  most 
other  States,  is  required  by  New  York 
State  law  to  pay  for  25  percent  of  wel- 
fare costs  out  of  its  own  revenues. 

In  addition,  tuition  fees  have  been  im- 
posed at  the  City  University  and  subway 
fares  have  been  increased  by  42  percent. 
Some  19  fire  companies  have  been  closed 
and  funding  for  77-day  care  centers  has 
been  eliminated.  Accounting  practices 
have  been  reformed  and  a  new  financial 
management  and  control  system  has 
been  put  into  effect. 

Fourth.  What  of  the  city's  claim  that 
at  has  cut  its  work  force  by  20  percent  or 


60,000  jobs  in  3  years?  Is  this  a  fact  or 
not? 

According  to  information  from  the 
mayor's  office,  the  city's  work  force  has 
been  reduced  by  61,000  jobs  or  20  per- 
cent of  the  1975  level.  At  the  same  time, 
employee  contributions  to  pensions  have 
increased,  saving  the  city  $49  million  in 
fiscal  year  1978  and  $97  million  in  fiscal 
year  1979. 

Fifth.  What  guarantees  does  the  Fed- 
eral Government  have  that  New  York 
City  will  continue  its  efforts? 

The  guarantees  in  this  regard  are  writ- 
ten into  H.R.  12426.  the  New  York  City 
Financial  Assistance  Act  of  1978.  The 
conditions  of  eligibility  for  the  Federal 
loan  guarantees,  contained  in  section  103 
of  the  bill,  are  most  strict  and  rigorous. 

Under  section  103,  the  city  must  sub- 
mit a  plan,  with  the  approval  of  an  in- 
dependent fiscal  monitor  and  based  on 
accounting  principles  prescribed  by  the 
Treasury  Department,  to  balance  its 
budget  during  each  of  the  first  3  full 
years  after  it  applies  for  Federal  guaran- 
tee assistance.  The  city  must  actually 
balance  its  budget  during  the  fourth  full 
year  after  applying  for  assistance,  and 
each  year  thereafter. 

Recall  that  the  House  rejected  an 
amendment  to  the  Humphrey-Hawkins 
bill  to  require  the  Federal  Government  to 
balance  its  budget  in  5  years.  Section  103 
requires  New  York  City  to  balance  its 
budget  in  4  years. 

Section  103  also  requires  that  before 
Federal  guarantees  can  be  issued,  the 
Treasury  Department  must  obtain  assur- 
ances that  a  substantial  portion  of  the 
city's  borrowing  needs  will  be  met 
through  sources  other  than  the  Federal 
assistance  provided  under  the  bill. 

Another  condition  of  eligibility  is  that 
independent  public  accountants  must 
annually  audit  the  city's  books  as  long 
as  assistance  under  the  act  is  outstand- 
ing. Section  107  of  H.R.  12426  authorizes 
the  General  Accounting  Office  to  conduct 
audits  of  the  financial  records  of  the 
city  or  any  financing  agent,  and  requires 
the  city  or  any  financing  agent  to  agree 
to  such  audits  as  a  condition  of  the  issu- 
ance of  Federal  guarantees. 

With  respect  to  remedies,  the  bill  in 
section  105  provides  that  in  the  event  of 
default,  the  Treasury  Department  may 
withhold  "any  payments  from  the  United 
States  to  the  city  or  State  which  may 
become  due  pursuant  to  any  law."  That 
is  certainly  a  broad  and  tough  penalty  to 
impose.  It  is  essential  to  keep  in  mind 
that  the  State  of  New  York,  as  well  as 
the  city,  is  liable  as  far  as  the  Federal 
Government  is  concerned  in  case  of  de- 
fault. 

Section  lO.^  also  gives  the  United  States 
a  priority  claim  over  other  creditors  in 
the  event  of  insolvency  or  bankruptcy  of 
New  York  City. 

Sixth.  Are  there  still  outstanding  labor 
agreements  to  be  reached  which  could 
upset  this  balance? 

Police  and  firefighters  were  not  part  of 
the  municipal  labor  coalition  with  which 
New  York  City  reached  a  contract  agree- 
ment on  June  5.  Given  the  successful 
settlement  that  was  concluded  with  the 
over  200,000  municipal  workers,  I  am 
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hopeful  that  contract  agreements  can 
be  reached  with  the  police  and  firefight- 
er's groups. 

Seven.  What  will  this  cost  the  Federal 
Government? 

Believe  it  or  not,  it  will  not  cost  the 
Federal  Government  anything.  As  a  mat- 
ter of  fact,  the  Federal  Government  ac- 
tually will  gain  money  on  this  legisla- 
tion. 

First,  I  want  to  emphasize  that  this 
legislation  is  not  a  "giveaway"  of  the 
taxpayers'  money.  Indeed,  the  taxpayers' 
money  is  really  not  directly  involved  in 
this  program  of  loan  guarantees. 

The  bill  is  not  a  "bail-out."  The  Fed- 
eral Government  will  not  be  providing 
funds  under  this  legislation  in  the  form 
of  contributions  to  New  York  City's 
budget.  Further,  it  is  not  even  a  sub- 
sidy program. 

What  the  bill  really  provides  is  a  form 
of  Federal  insurance— called  guarantees 
—for  up  to  $2  billion  of  New  York  City 
obligations,  with  a  maximum  maturity 
of  15  years. 

The  New  York  City  Financial  Assist- 
ance Act  requires  the  city  to  pay  a  guar- 
antee fee  of  at  least  one-half  of  1  per- 
cent of  the  principal  of  the  guaranteed 
obligations.  The  result  of  this  will  be 
that  the  Federal  Government  will  make 
a  "profit"  on  this  legislation,  just  as  it 
did  on  the  seasonal  financing  legislation 
of  1975.  By  June  30  of  this  year,  when  the 
1975  act  expires,  the  city  will  have  re- 
turned nearly  $40  million  to  the  Treas- 
ury, representing  the  difference  between 
the  interest  on  the  loans  and  administra- 
tive expenses. 

Eight.  Has  New  York  City  repaid  the 
earlier  seasonal  borrowings  which  we 
guaranteed  ? 

The  city  has  repaid  every  Federal  loan 
either  on  time  or  ahead  of  time.  While 
the  maximum  amount  of  loans  to  be  out- 
standing was  $2.3  billion,  the  peak  draw- 
ing was  $2.1  billion  in  1977. 

Nine.  What  are  the  alternatives  to  this 
loan  guarantee? 

Quite  frankly,  the  bottom  line  is  that 
the  alternative  is  bankruptcy.  The  city 
certainly  would  be  forced  to  reduce 
drastically  essential  services  and  there 
would  be  masSiVe  layoffs  to  keep  the 
budget  going.  But  none  of  these  measures 
would  help  the  city  acquire  access  to  the 
private  credit  market,  which  is  the  key  to 
the  city's  recovery.  The  city  would  not  be 
able  to  sell  its  municipal  obligations  and 
soon  would  find  itself  in  a  position  of 
having  to  default. 

The  impact  of  a  New  York  City  bank- 
ruptcy would  be  felt  both  throuRhout  the 
Nation  and  throughout  the  world.  Na- 
tionally, default  would  have  widespread 
adverse  repercussions  in  all  capital  mar- 
kets. It  is  evident  that  there  would  be  a 
crisis  of  confidence  in  the  marketplace 
with  respect  to  the  dependability  of  the 
contractual  obligations  of  municipal  gov- 
ernments in  general.  In  the  wake  of  a 
lack  of  confidence  in  the  municipal  bond 
market,  the  Federal  Government  cer- 
tainly would  be  called  upon  to  help  main- 
tain municipal  services  and  to  bear 
increasingly  more  of  their  expenses. 
Accompanying  a  decline  in  the  borrow- 


ing power  of  States  and  localities  would 
be  an  increase  in  interest  costs  to  them. 
New  York  City's  near  bankruptcy  in  1975 
led  to  added  interest  costs  estimated  at 
$150  million  per  year  for  bonds  sold  dur- 
ing that  year.  The  cost  projected  over  the 
10-year  average  life  of  these  bonds 
amounted  to  $1.5  billion. 

It  is  important  to  keep  in  mind  that 
municipal  securities,  which  would  be 
threatened  by  a  New  York  City  bank- 
ruptcy, are  widely  held  by  banks  and 
other  financial  institutions.  A  sharp  de- 
cline in  their  value  would  be  bound  to 
result  in  a  contraction  of  the  general 
credit  market.  This  certainly  would  have 
a  severe  impact  on  marginal  financial 
institutions. 

Internationally,  a  New  York  default 
would  further  erode  confidence  in  the 
value  of  the  dollar.  Those  overseas  would 
see  the  failure  of  New  York  City  as  an 
indication  of  weak  and  unresponsive 
leadership  on  the  part  of  the  United 
States  in  the  midst  of  a  fiscal  crisis. 
There  is  no  question  that  the  financial 
collapse  of  the  financial  center  of  the 
United  States  would  have  devastating 
consequences  on  foreign  exchange  mark- 
ets. Foreign  banks  would  find  themselves 
having  to  reassess  their  business  deal- 
ings with  U.S.  banking  institutions. 

Finally,  in  the  event  of  bankruptcy  on 
the  part  of  New  York  City,  the  Federal 
Government  would  find  itself  having  to 
intervene  in  the  situation.  The  irony  of 
this  was  duly  observed  in  the  House 
Banking  Committee's  report: 

Thus.  It  Is  quite  possible  that  If  the  worst 
came  to  worst  and  bankruptcy  occurred,  the 
Federal  government  would  find  Itself  as  the 
"lender  of  last  resort,"  with  far  greater  cost 
than  under  the  legislation  your  committee 
has   approved. 

As  far  as  alternatives  are  concerned, 
it  is  a  matter  of  putting  a  little  oil  in  now, 
or  having  to  pay  for  an  engine  overhaul 
later. 

I  would  like  to  point  out  that  a  con- 
tinuation of  seasonal  financing  would  not 
allow  the  city  to  get  back  on  its  feet  and 
into  the  private  credit  market.  Only  a 
program  of  long-term  loan  guarantees 
will  enable  the  city  to  do  this.  Keep  in 
mind  that  the  city  was  unable  to  find  a 
market  even  for  a  limited,  heavily  se- 
cured short-term  borrowing  offered  last 
fall.  Extension  of  the  seasonal  financing 
program  would  only  perpetuate  a  de- 
clining status  quo  situation.  The  experi- 
ence of  the  last  3  years  offers  no  hope 
that  the  city  could  achieve  credit  market 
reentry  under  present  Federal  legisla- 
tion. 

Tenth.  Will  this  establish  a  precedent 
for  other  cities? 

There  is  very  little  likelihood  that  this 
legislation  will  lead  other  financially 
troubled  cities  to  seek  similar  Federal 
assistance.  I  would  invite  adherents  of 
such  a  "domino  theory"  to  review  the 
conditions  of  eligibility  for  the  guaran- 
tees set  forth  in  section  103.  There  are 
very  few  cities  that  would  want  to  sub- 
mit themselves  to  the  outside  scrutiny 
and  controls  established  as  conditions. 
The  independent  audits,  balanced  budg- 
et requirements,  and  Federal  payment- 


withholding  remedies  would  be  unpalat- 
able to  most  municipal  governments. 

Eleventh.  Who  will  purchase  the  guar- 
anteed bonds? 

The  guaranteed  bonds  would  be  mark- 
eted by  the  city  or  through  its  financing 
agent. 

The  Federal  guarantee  would  attract 
additional  investment  from  the  munic- 
ipal pension  funds  and  would  increase 
MAC'S  prospects  of  acquiring  financing 
in  the  private  credit  market. 

The  bill  provides  that  the  Federal 
guarantee  lapses  if  the  obligation  is  dis- 
posed of  by  the  initial  purchaser.  The 
Federal  backup  for  a  limited  amount  of 
the  city's  debt  is  offered  primarily  to 
make  it  possible  for  the  city's  local  lend- 
ers, especially  the  pension  funds,  to  pur- 
chase some  of  the  city's  long-term  obli- 
gations. This  section  of  the  bill  <  102(c) ) . 
will  prevent  wide  holdings  by  the  public 
of  federally  guaranteed  municipal  secu- 
rities and  prevent  the  bill  from  becoming 
a  precedent  for  Federal  guarantees  of 
the  debts  of  other  cities. 


SENATOR  JOSEPH   M.   MONTOYA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Texas  <Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  last 
week-end  I  heard  the  unhappy  news  that 
our  former  colleague,  and  my  friend. 
Joseph  Montoya  was  critically  ill.  When 
I  returned  to  Washington  on  Monday,  I 
learned  of  his  death.  I  have  lost  a  friend. 
The  Nation  has  lost  a  great  public 
servant. 

Joseph  Montoya  lived  for  62  years.  In 
that  short  span  of  life,  he  served  four 
decades  in  public  office,  in  capacities 
ranging  from  State  representative  to 
U.S.  Senator. 

At  age  21.  Joseph  Montoya  was  elected 
to  the  State  legislature  of  New  Mexico. 
Later  he  became  Lieutenant  Governor  of 
his  State.  In  1957.  he  was  elected  to  the 
House  of  Representatives,  and  he  served 
here  for  7  years.  From  1964  until  1976  he 
was  U.S.  Senator  for  the  State  of  New 
Mexico. 

Joseph  Montoya  came  from  a  part  of 
the  country  where  the  sky  is  an  incred- 
ible blue;  where  the  stars  can  be  seen  in 
their  endless  number  and  splendor,  so 
clear  that  it  seems  you  could  reach  out 
and  touch  them:  and  it  is  a  country  of 
great  horizons.  New  Mexico  is  not  an  easy 
country:  it  can  be  as  harsh  as  it  is  beau- 
tiful. It  is  a  place  of  big  people,  big  In 
vision,  big  in  heart,  big  in  courage,  big  in 
ambition.  Joe  Montoya  reflected  his  State 
in  every  way. 

Joe  Montoya  was  a  big  man  in  his 
vision,  in  his  heart,  in  his  courage  and  in 
his  ambition. 

It  took  a  man  of  vision  to  rise,  as  he 
did.  from  obscurity  and  poverty  to  wealth 
and  prominence. 

It  took  a  man  of  heart  to  remember, 
as  he  did.  all  the  hurts  and  sorrows  and 
all  the  needs  of  the  poor,  the  unfortun- 
ate, the  ordinary  people.  He  defended 
with  vigor  and  courage  the  right  of  peo- 
ple to  be  treated  fairly  by  their  Oovem- 
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tax  are  bringing  In  each  year  progressively 
less  revenue  to  the  Government.  This  means 
that  the  price  is  too  high  to  the  large  tax- 
payer and  he  Is  avoiding  a  taxable  income 
by  the  many  ways  that  are  available  to  him. 
What  rates  will  bring  in  the  largest  revenue 
to  the  Government  experience  has  not  yet 
developed,  but  it  Is  estimated  that  by  cut- 
ting the  surtaxes  In  half,  the  Government, 
when  the  full  effect  of  the  reduction  Is  felt, 
will  receive  more  revenue  from  the  owners 
of  large  Incomes  at  the  lower  rates  of  tax 
than  it  would  have  received  at  the  higher 
rates. 

Thereafter  the  Congress  reduced  tax 
rates  every  year  from  1921  to  1925,  low- 
ering the  highest  tax  rate  from  63  to  25 
percent  and  the  lowest  tax  rate  from  4 
to  1 '  2  percent.  This  led  to  an  enormous 
economic  boom  in  the  United  States,  no 
inflation  and  a  reduction  of  the  nation- 
al debt. 

I  ask  my  colleagues  to  join  with  me  in 
this  endea.vor  to  restore  incentive  to  our 
economy  and  to  show  the  rest  of  the 
world  how  to  achieve  rising  real  incomes 
and  more  jobs  for  their  citizens.* 


NEW  YORK  CITY  FINANCIAL  AS- 
SISTANCE ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Green)  is 
recognized  for  15  minutes. 

Mr.  GREEN.  Mr.  Speaker,  I  have  been 
asked  numerous  questions  by  Members 
regarding  H.R.  12426.  the  New  York  City 
Financial  Assistance  Act.  I  should  like 
to  respond  to  those  questions: 

First.  How  are  institutions  other  than 
the  Federal  Government  aiding  the  city 
to  meet  its  financial  needs? 

In  addition  to  the  steps  the  city  has 
taken  to  help  itself,  the  State  of  New 
York  has  contributed  significantly  to 
assisting  the  city  to  meet  its  financial 
needs. 

During  the  period  since  enactment  of 
the  New  York  City  Seasonal  Financing 
Act  of  1975,  the  city's  minimum  required 
long-term  borrowing  has  come  from  two 
sources:  The  local  municipal  employees' 
pension  plans  and  sales  of  securities  by 
the  Municipal  Assistance  Corporation. 
Both  are  nearing  their  limits  as  sources 
of  long-term  finance  without  some  sup- 
plemental assistance  from  the  Federal 
Government. 

By  June  30,  some  35  percent  of  the 
assets  of  the  municipal  pension  funds 
will  have  been  invested  in  obligations  of 
the  city  and  MAC.  Their  spokesman. 
Jack  Bigel.  has  stated  that  further  in- 
vestments will  be  dependent  upon  the 
availability  of  Federal  guarantees.  The 
same  situation  prevails  with  respect  to 
the  State  employees'  pension  plans,  ac- 
cording to  the  trustee  of  these  plans. 
State  Comptroller  Arthur  Levitt. 

Second.  What  has  New  York  State 
done  to  help?  Why  can  the  State  not 
guarantee  bonds? 

New  York  State  presently  supplies  $800 
million  on  an  annual  basis  to  provide 
working  capital  for  the  city.  The  State 
has  assumed  75  percent  of  the  cost  of 
the  City  University  of  New  York  and 
50  percent  of  the  cost  of  the  city's  courts. 
In  addition,  the  State  established  the 


Emergency  Financial  Control  Board  to 
oversee  the  city's  budget  and  borrowings 
and  the  Municipal  Assistance  Corpora- 
tion to  assist  the  city  financially. 

State  aid  to  New  York  City  in  fiscal 
year  1978  was  $3.16  billion.  It  should  be 
noted  that  the  State  of  New  York  is 
spending  nearly  as  much  on  New  York 
City  as  on  all  other  communities  in  the 
State  combined.  Moreover,  State  aid  to 
help  reduce  the  city's  budget  deficit  is 
expected  to  double  over  the  next  4  years. 

Most  recently.  Governor  Carey  pro- 
vided the  city  with  $250  million  in  addi- 
tional aid  to  help  the  city  balance  its  fis- 
cal year  1979  budget  and  he  pledged  over 
$75  million  to  help  pay  for  the  transit 
settlement. 

As  far  as  the  State  is  concerned,  there 
has  been  some  criticism  of  the  State  tax 
cut  designed  to  stimulate  economic  ac- 
tivity within  the  State.  Certainly  the  vote 
in  California  yesterday  on  proposition  13 
is  an  indication  that  the  State  tax  re- 
ductions are  strongly  supported  and  are 
gathering  nationwide  momentum. 

In  the  past,  businesses  have  left  the 
State  of  New  York  and  New  York  City, 
because  of  the  heavy  tax  burden.  The  tax 
cut  will  help  to  reduce  such  outflow,  and 
this  clearly  will  benefit  the  city  and  its 
overall  economic  well-being.  Even  with 
the  tax  reductions.  New  York  will  con- 
tinue to  rank  as  one  of  the  highest  in  per 
capita  State  and  local  tax  collections.  In 
1974,  for  example,  the  total  of  New  York 
State  and  local  taxes  amounted  to  an 
average  of  20.9  percent  of  per  capita 
income. 

The  State  cannot  guarantee  the  city's 
bonds.  New  York  State  is  constitutional- 
ly prohibited  from  lending  its  credit  in 
this  way.  That  is  why  New  York  City  has 
turned  to  Washington  and  that  is  why 
passage  of  H.R.  12426  is  so  vitally  needed 
to  help  the  city  regain  its  fiscal  integrity. 

Three.  What  steps  has  New  York  City 
taken  to  reduce  its  spending? 

In  1975,  New  York  City's  "true"  budget 
deficit  was  approximately  $2  billion.  By 
July  1978.  that  deficit  will  be  down  to 
about  $600  mUlion.  In  addition,  the  city 
has  kept  outlays  constant  since  1975,  des- 
pite the  6-percent  annual  inflation  rate. 

The  city  has  achieved  this  record  by 
taking  tough  action  to  reduce  expendi- 
tures. 

Welfare  rolls  have  been  cut  from  a 
high  in  1972  of  1.265,a00  to  931,600.  More- 
over, the  number  of  ineligible  recipients 
has  been  reduced  from  14.3  percent  in 
the  first  6  months  of  fiscal  year  1975  to 
7.9  percent  in  the  first  6  months  of  fiscal 
year  1978.  I  would  like  to  point  out  that 
New  York  City,  unlike  cities  in  most 
other  States,  is  required  by  New  York 
State  law  to  pay  for  25  percent  of  wel- 
fare costs  out  of  its  own  revenues. 

In  addition,  tuition  fees  have  been  im- 
posed at  the  City  University  and  subway 
fares  have  been  increased  by  42  percent. 
Some  19  fire  companies  have  been  closed 
and  funding  for  77-day  care  centers  has 
been  eliminated.  Accounting  practices 
have  been  reformed  and  a  new  financial 
management  and  control  system  has 
been  put  into  effect. 

Fourth.  What  of  the  city's  claim  that 
at  has  cut  its  work  force  by  20  percent  or 


60,000  jobs  in  3  years?  Is  this  a  fact  or 
not? 

According  to  information  from  the 
mayor's  office,  the  city's  work  force  has 
been  reduced  by  61,000  jobs  or  20  per- 
cent of  the  1975  level.  At  the  same  time, 
employee  contributions  to  pensions  have 
increased,  saving  the  city  $49  million  in 
fiscal  year  1978  and  $97  million  in  fiscal 
year  1979. 

Fifth.  What  guarantees  does  the  Fed- 
eral Government  have  that  New  York 
City  will  continue  its  efforts? 

The  guarantees  in  this  regard  are  writ- 
ten into  H.R.  12426.  the  New  York  City 
Financial  Assistance  Act  of  1978.  The 
conditions  of  eligibility  for  the  Federal 
loan  guarantees,  contained  in  section  103 
of  the  bill,  are  most  strict  and  rigorous. 

Under  section  103,  the  city  must  sub- 
mit a  plan,  with  the  approval  of  an  in- 
dependent fiscal  monitor  and  based  on 
accounting  principles  prescribed  by  the 
Treasury  Department,  to  balance  its 
budget  during  each  of  the  first  3  full 
years  after  it  applies  for  Federal  guaran- 
tee assistance.  The  city  must  actually 
balance  its  budget  during  the  fourth  full 
year  after  applying  for  assistance,  and 
each  year  thereafter. 

Recall  that  the  House  rejected  an 
amendment  to  the  Humphrey-Hawkins 
bill  to  require  the  Federal  Government  to 
balance  its  budget  in  5  years.  Section  103 
requires  New  York  City  to  balance  its 
budget  in  4  years. 

Section  103  also  requires  that  before 
Federal  guarantees  can  be  issued,  the 
Treasury  Department  must  obtain  assur- 
ances that  a  substantial  portion  of  the 
city's  borrowing  needs  will  be  met 
through  sources  other  than  the  Federal 
assistance  provided  under  the  bill. 

Another  condition  of  eligibility  is  that 
independent  public  accountants  must 
annually  audit  the  city's  books  as  long 
as  assistance  under  the  act  is  outstand- 
ing. Section  107  of  H.R.  12426  authorizes 
the  General  Accounting  Office  to  conduct 
audits  of  the  financial  records  of  the 
city  or  any  financing  agent,  and  requires 
the  city  or  any  financing  agent  to  agree 
to  such  audits  as  a  condition  of  the  issu- 
ance of  Federal  guarantees. 

With  respect  to  remedies,  the  bill  in 
section  105  provides  that  in  the  event  of 
default,  the  Treasury  Department  may 
withhold  "any  payments  from  the  United 
States  to  the  city  or  State  which  may 
become  due  pursuant  to  any  law."  That 
is  certainly  a  broad  and  tough  penalty  to 
impose.  It  is  essential  to  keep  in  mind 
that  the  State  of  New  York,  as  well  as 
the  city,  is  liable  as  far  as  the  Federal 
Government  is  concerned  in  case  of  de- 
fault. 

Section  lO.^  also  gives  the  United  States 
a  priority  claim  over  other  creditors  in 
the  event  of  insolvency  or  bankruptcy  of 
New  York  City. 

Sixth.  Are  there  still  outstanding  labor 
agreements  to  be  reached  which  could 
upset  this  balance? 

Police  and  firefighters  were  not  part  of 
the  municipal  labor  coalition  with  which 
New  York  City  reached  a  contract  agree- 
ment on  June  5.  Given  the  successful 
settlement  that  was  concluded  with  the 
over  200,000  municipal  workers,  I  am 
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hopeful  that  contract  agreements  can 
be  reached  with  the  police  and  firefight- 
er's groups. 

Seven.  What  will  this  cost  the  Federal 
Government? 

Believe  it  or  not,  it  will  not  cost  the 
Federal  Government  anything.  As  a  mat- 
ter of  fact,  the  Federal  Government  ac- 
tually will  gain  money  on  this  legisla- 
tion. 

First,  I  want  to  emphasize  that  this 
legislation  is  not  a  "giveaway"  of  the 
taxpayers'  money.  Indeed,  the  taxpayers' 
money  is  really  not  directly  involved  in 
this  program  of  loan  guarantees. 

The  bill  is  not  a  "bail-out."  The  Fed- 
eral Government  will  not  be  providing 
funds  under  this  legislation  in  the  form 
of  contributions  to  New  York  City's 
budget.  Further,  it  is  not  even  a  sub- 
sidy program. 

What  the  bill  really  provides  is  a  form 
of  Federal  insurance— called  guarantees 
—for  up  to  $2  billion  of  New  York  City 
obligations,  with  a  maximum  maturity 
of  15  years. 

The  New  York  City  Financial  Assist- 
ance Act  requires  the  city  to  pay  a  guar- 
antee fee  of  at  least  one-half  of  1  per- 
cent of  the  principal  of  the  guaranteed 
obligations.  The  result  of  this  will  be 
that  the  Federal  Government  will  make 
a  "profit"  on  this  legislation,  just  as  it 
did  on  the  seasonal  financing  legislation 
of  1975.  By  June  30  of  this  year,  when  the 
1975  act  expires,  the  city  will  have  re- 
turned nearly  $40  million  to  the  Treas- 
ury, representing  the  difference  between 
the  interest  on  the  loans  and  administra- 
tive expenses. 

Eight.  Has  New  York  City  repaid  the 
earlier  seasonal  borrowings  which  we 
guaranteed  ? 

The  city  has  repaid  every  Federal  loan 
either  on  time  or  ahead  of  time.  While 
the  maximum  amount  of  loans  to  be  out- 
standing was  $2.3  billion,  the  peak  draw- 
ing was  $2.1  billion  in  1977. 

Nine.  What  are  the  alternatives  to  this 
loan  guarantee? 

Quite  frankly,  the  bottom  line  is  that 
the  alternative  is  bankruptcy.  The  city 
certainly  would  be  forced  to  reduce 
drastically  essential  services  and  there 
would  be  masSiVe  layoffs  to  keep  the 
budget  going.  But  none  of  these  measures 
would  help  the  city  acquire  access  to  the 
private  credit  market,  which  is  the  key  to 
the  city's  recovery.  The  city  would  not  be 
able  to  sell  its  municipal  obligations  and 
soon  would  find  itself  in  a  position  of 
having  to  default. 

The  impact  of  a  New  York  City  bank- 
ruptcy would  be  felt  both  throuRhout  the 
Nation  and  throughout  the  world.  Na- 
tionally, default  would  have  widespread 
adverse  repercussions  in  all  capital  mar- 
kets. It  is  evident  that  there  would  be  a 
crisis  of  confidence  in  the  marketplace 
with  respect  to  the  dependability  of  the 
contractual  obligations  of  municipal  gov- 
ernments in  general.  In  the  wake  of  a 
lack  of  confidence  in  the  municipal  bond 
market,  the  Federal  Government  cer- 
tainly would  be  called  upon  to  help  main- 
tain municipal  services  and  to  bear 
increasingly  more  of  their  expenses. 
Accompanying  a  decline  in  the  borrow- 


ing power  of  States  and  localities  would 
be  an  increase  in  interest  costs  to  them. 
New  York  City's  near  bankruptcy  in  1975 
led  to  added  interest  costs  estimated  at 
$150  million  per  year  for  bonds  sold  dur- 
ing that  year.  The  cost  projected  over  the 
10-year  average  life  of  these  bonds 
amounted  to  $1.5  billion. 

It  is  important  to  keep  in  mind  that 
municipal  securities,  which  would  be 
threatened  by  a  New  York  City  bank- 
ruptcy, are  widely  held  by  banks  and 
other  financial  institutions.  A  sharp  de- 
cline in  their  value  would  be  bound  to 
result  in  a  contraction  of  the  general 
credit  market.  This  certainly  would  have 
a  severe  impact  on  marginal  financial 
institutions. 

Internationally,  a  New  York  default 
would  further  erode  confidence  in  the 
value  of  the  dollar.  Those  overseas  would 
see  the  failure  of  New  York  City  as  an 
indication  of  weak  and  unresponsive 
leadership  on  the  part  of  the  United 
States  in  the  midst  of  a  fiscal  crisis. 
There  is  no  question  that  the  financial 
collapse  of  the  financial  center  of  the 
United  States  would  have  devastating 
consequences  on  foreign  exchange  mark- 
ets. Foreign  banks  would  find  themselves 
having  to  reassess  their  business  deal- 
ings with  U.S.  banking  institutions. 

Finally,  in  the  event  of  bankruptcy  on 
the  part  of  New  York  City,  the  Federal 
Government  would  find  itself  having  to 
intervene  in  the  situation.  The  irony  of 
this  was  duly  observed  in  the  House 
Banking  Committee's  report: 

Thus.  It  Is  quite  possible  that  If  the  worst 
came  to  worst  and  bankruptcy  occurred,  the 
Federal  government  would  find  Itself  as  the 
"lender  of  last  resort,"  with  far  greater  cost 
than  under  the  legislation  your  committee 
has   approved. 

As  far  as  alternatives  are  concerned, 
it  is  a  matter  of  putting  a  little  oil  in  now, 
or  having  to  pay  for  an  engine  overhaul 
later. 

I  would  like  to  point  out  that  a  con- 
tinuation of  seasonal  financing  would  not 
allow  the  city  to  get  back  on  its  feet  and 
into  the  private  credit  market.  Only  a 
program  of  long-term  loan  guarantees 
will  enable  the  city  to  do  this.  Keep  in 
mind  that  the  city  was  unable  to  find  a 
market  even  for  a  limited,  heavily  se- 
cured short-term  borrowing  offered  last 
fall.  Extension  of  the  seasonal  financing 
program  would  only  perpetuate  a  de- 
clining status  quo  situation.  The  experi- 
ence of  the  last  3  years  offers  no  hope 
that  the  city  could  achieve  credit  market 
reentry  under  present  Federal  legisla- 
tion. 

Tenth.  Will  this  establish  a  precedent 
for  other  cities? 

There  is  very  little  likelihood  that  this 
legislation  will  lead  other  financially 
troubled  cities  to  seek  similar  Federal 
assistance.  I  would  invite  adherents  of 
such  a  "domino  theory"  to  review  the 
conditions  of  eligibility  for  the  guaran- 
tees set  forth  in  section  103.  There  are 
very  few  cities  that  would  want  to  sub- 
mit themselves  to  the  outside  scrutiny 
and  controls  established  as  conditions. 
The  independent  audits,  balanced  budg- 
et requirements,  and  Federal  payment- 


withholding  remedies  would  be  unpalat- 
able to  most  municipal  governments. 

Eleventh.  Who  will  purchase  the  guar- 
anteed bonds? 

The  guaranteed  bonds  would  be  mark- 
eted by  the  city  or  through  its  financing 
agent. 

The  Federal  guarantee  would  attract 
additional  investment  from  the  munic- 
ipal pension  funds  and  would  increase 
MAC'S  prospects  of  acquiring  financing 
in  the  private  credit  market. 

The  bill  provides  that  the  Federal 
guarantee  lapses  if  the  obligation  is  dis- 
posed of  by  the  initial  purchaser.  The 
Federal  backup  for  a  limited  amount  of 
the  city's  debt  is  offered  primarily  to 
make  it  possible  for  the  city's  local  lend- 
ers, especially  the  pension  funds,  to  pur- 
chase some  of  the  city's  long-term  obli- 
gations. This  section  of  the  bill  <  102(c) ) . 
will  prevent  wide  holdings  by  the  public 
of  federally  guaranteed  municipal  secu- 
rities and  prevent  the  bill  from  becoming 
a  precedent  for  Federal  guarantees  of 
the  debts  of  other  cities. 


SENATOR  JOSEPH   M.   MONTOYA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Texas  <Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  last 
week-end  I  heard  the  unhappy  news  that 
our  former  colleague,  and  my  friend. 
Joseph  Montoya  was  critically  ill.  When 
I  returned  to  Washington  on  Monday,  I 
learned  of  his  death.  I  have  lost  a  friend. 
The  Nation  has  lost  a  great  public 
servant. 

Joseph  Montoya  lived  for  62  years.  In 
that  short  span  of  life,  he  served  four 
decades  in  public  office,  in  capacities 
ranging  from  State  representative  to 
U.S.  Senator. 

At  age  21.  Joseph  Montoya  was  elected 
to  the  State  legislature  of  New  Mexico. 
Later  he  became  Lieutenant  Governor  of 
his  State.  In  1957.  he  was  elected  to  the 
House  of  Representatives,  and  he  served 
here  for  7  years.  From  1964  until  1976  he 
was  U.S.  Senator  for  the  State  of  New 
Mexico. 

Joseph  Montoya  came  from  a  part  of 
the  country  where  the  sky  is  an  incred- 
ible blue;  where  the  stars  can  be  seen  in 
their  endless  number  and  splendor,  so 
clear  that  it  seems  you  could  reach  out 
and  touch  them:  and  it  is  a  country  of 
great  horizons.  New  Mexico  is  not  an  easy 
country:  it  can  be  as  harsh  as  it  is  beau- 
tiful. It  is  a  place  of  big  people,  big  In 
vision,  big  in  heart,  big  in  courage,  big  in 
ambition.  Joe  Montoya  reflected  his  State 
in  every  way. 

Joe  Montoya  was  a  big  man  in  his 
vision,  in  his  heart,  in  his  courage  and  in 
his  ambition. 

It  took  a  man  of  vision  to  rise,  as  he 
did.  from  obscurity  and  poverty  to  wealth 
and  prominence. 

It  took  a  man  of  heart  to  remember, 
as  he  did.  all  the  hurts  and  sorrows  and 
all  the  needs  of  the  poor,  the  unfortun- 
ate, the  ordinary  people.  He  defended 
with  vigor  and  courage  the  right  of  peo- 
ple to  be  treated  fairly  by  their  Oovem- 
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ment;  he  worked  in  behalf  of  the  poor 
and  the  oppressed;  he  had  the  courage 
to  speak  out  against  the  lavish  public 
benefits  that  had  been  proposed  for  the 
disgraced  Richard  M.  Nixon.  It  took  a 
man  of  courage  and  heart  to  do  these 
things. 

He  was  a  man  of  ambition.  All  his 
adult  life  he  sought  to  serve  in  public 
offices  of  ever  greater  responsibility,  and 
he  succeeded. 

He  was  a  man  of  the  people. 

To  his  widow,  Delia,  to  his  family  and 
friends,  go  my  heartfelt  sympathy.  All 
of  us  who  knew  him  are  fortimate  that 
Joe  Montoya  came  our  way;  his  State 
and  our  country  are  fortunate  that  he 
chose  to  serve.  A  good  and  gracious  man, 
who  graced  this  Earth  too  briefly  has  left, 
and  he  will  be  missed. 


NEW  YORK  CITY  DESERVES  A  VOTE 
OF  CONFIDENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Scheuer)  ,  is 
recognized  for  5  minutes. 
•  Mr.    SCHEUER.    Mr.    Speaker,    our 
majority  leader,  Jim  Wright,  has  written 
a  thoughtful  Dear  Colleague  letter  to 
each  of  us.  For  the  benefit  of  those  Mem- 
bers who  might  have  missed  it  in  the  rush 
of  events,  the  letter  is  as  follows : 
House  of  Representatives, 
OrncE  OF  THE  Majority  Leader, 

Washington,  D.C.,  June  6.  1978. 
Hon.  Robert  Bauman, 

U.S.  House  of  Representatives,  Washington, 
D.C. 

Dear  Bob:  Whenever  any  part  of  our  big 
American  family  has  been  smitten  by  disas- 
ter, the  rest  of  us  always  have  been  willing 
to  come  to  the  rescue.  That  is  an  American 
tradition  as  old  as  the  nation  Itself.  It  is  part 
of  what  makes  us  "one  nation  under  God 
Indivisible." 

New  York  City  needs  our  help.  Judged  by 
past  performance,  It  will  not  cost  the  rest  of 
us  one  penny  to  give  that  city  a  limited  loan 
guarantee,  which  is  all  they  are  asking.  To 
refuse  would  not  even  be  Intelligently  self- 
ish because  any  such  refusal  would  In- 
evitably hurt  the  rest  of  us. 

Please  bear  the  following  thoughts  In  mind 
when  the  New  York  City  Financial  Assist- 
ance Act  (H.R.  12426)  comes  before  us  for  a 
vote  this  Thursday: 

1.  New  York  has  faithfully  repaid  every 
penny  of  the  load  extended  In  1975,  on  or 
ahead  of  schedule,  and  with  Interest.  The 
loan  has  not  cost  the  nation's  taxpayers  one 
red  cent.  The  government,  In  fact,  has  gained 
a  net  profit  on  the  loan  In  the  amount  of 
approximately  $13  million. 

2.  The  City  has  tightened  its  belt  and  ac- 
complished every  Internal  reform  it  pledged 
to  accomplish  In  1975.  It  has  trimmed  the 
city  payroll  by  60,000  employees.  It  has  closed 
hospitals  and  required  tuition  payments  of 
All  students  at  City  College.  It  has  reduced 
Its  budget  deficit  from  $1.8  billion  In  1975  to 
approximately  $760  million  In  1978 — less 
than  half  the  former  figure. 

3.  New  York  citizens  have  extended  them- 
selves In  truly  Impressive  self-help  measures. 
The  City's  employees  pension  funds  have 
purchased  $2.65  billion  In  long-term  city  and 
MAC  bonds.  New  York  State  has  willingly 
done  Its  share,  advanced  $800  million  an- 
nually to  help  restore  the  city's  liquidity. 

4.  The  city  Is  asking  now  only  for  a  loan 
guarantee  to  see  It  safely  over  the  hump  In 
long-term  securities.  Treasury  Secretary  Blu- 
mentbal  evaluates  the  city's  Onanclal  plan  as 


"well-conceived"  and  says  It  "will  achieve  Its 
objectives." 

5.  Think  of  the  alternatives.  If  the  rest  of 
us  should  refuse,  after  all  of  this,  to  extend 
the  needed  guarantees,  the  bankruptcy  of 
America's  largest  city  would  send  shock  waves 
throughout  the  entire  economy.  That  would 
have  an  extremely  adverse  effect  upon  the 
bond  market  for  every  city  in  the  Nation. 
Citizens  of  your  communities  and  mine 
would  have  to  pay  higher  property  taxes  to 
finance  necessary  local  Improvements.  Our 
cities  would  be  confronted  with  skyrocket- 
ing Interest  charges  on  municipal  bonds  of 
all  kinds. 

6.  Members  of  Congress  from  New  York 
City  have  consistently  supported  progressive 
measures  to  help  the  rest  of  the  country.  A 
substantial  majority  of  them,  over  the  years, 
have  supported  flood  control  for  our  own 
smitten  communities,  water  projects  for  the 
American  West,  the  Great  Plains  conserva- 
tion program,  drought  relief  for  the  South- 
west, the  Appalachian  Development  program, 
and  the  entire  range  of  other  programs  when 
the  rest  of  our  country  has  come  to  them  In 
our  time  of  need.  Citizens  of  New  York  City 
have  paid  $1  out  of  every  $10  In  Federal  taxes 
that  have  gone  to  help  the  rest  of  us  through 
these  and  similar  programs. 

Now  it  Is  our  turn  to  reciprocate.  To  turn 
our  backs  on  America's  largest  city  In  Its 
hour  of  need  would  be  not  only  ungrateful 
and  undemocratic;  It  would  be  downright 
stupid! 

Please  bear  all  these  thoughts  In  mind  on 
Thursday.  Let  us  give  our  fellow  citizens  In 
New  York  the  vote  of  confidence  for  which 
they  ask  and  reaffirm  our  faith  In  the  Indi- 
visible future  of  our  Nation. 
Sincerely, 

Jim  Wright.9 


CHAIRMAN  McKINNEY  TAKES  AN- 
OTHER BOLD  STEP  FOR  THE 
INNER  CITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Ms.  St  Ger- 
main) is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  all 
of  us  interested  in  seeing  that  the  Na- 
tion's urban  areas  are  revitalized  and 
that  housing  funds  are  available  for 
inner  cities  must  be  pleased  by  the  active 
role  that  Chairman  Robert  H.  McKinney 
has  taken  at  the  Federal  Home  Loan 
Bank  Board. 

Since  Mr.  McKinney's  arrival  on  the 
scene,  much  of  his  time  and  effort  has 
been  expended  on  efforts  to  make  the 
savings  and  loan  industry  and  the  Home 
Loan  Bank  Board  system  more  effective 
tools  for  the  solution  of  inner  city 
problems. 

As  part  of  Chairman  McKinney's  ef- 
forts, a  new  $10  billion  program  to  aid 
neighborhoods  in  the  cities  will  be  an- 
nounced tomorrow  at  the  White  House. 
Mr.  McKinney's  efforts  are  to  be  ap- 
plauded and  I  sincerely  hope  that  they 
will  serve  as  an  example  to  the  other 
financial  regulatory  agencies  in  using 
their  best  powers  to  move  the  resources 
of  the  Nation's  financial  community  Into 
areas  where  it  is  needed  the  most. 

Mr.  Speaker.  I  want  to  place  in  the 
Record  a  news  article  by  John  Holusha 
which  appears  in  today's  editions  of  the 
Washington  Star  outlining  Chairman 
McKinney's  imaginative  and  innovative 
moves  to  help  our  inner  city  neighbor- 
hoods. 

The  article  follows: 


[From  the  Washington  Star,  June  7,   1978] 

$10  Billion  Aid  To  Innek  Crms  Readied 

(By  John  Holvisha) 

A  $10  billion  program  to  aid  In  the  rejuve- 
nation of  Inner-city  neighborhoods  Is  ex- 
pected to  be  announced  In  a  White  House 
ceremony  tomorrow  by  the  Federal  Home 
Loan  Bank  Board. 

The  agency,  which  regulates  the  nation's 
$400  billion  savings  and  loan  Industry,  will 
announce  the  program  as  part  of  the  admin- 
istration's effort  to  rejuvenate  aging  urban 
nelghborhods.  The  program  will  provide  sub- 
sidized mortgage  loans  targeted  at  areas  that 
had  previously  been  "redllned"  by  mortgage 
lenders. 

The  aid  program,  which  will  provide  $2  bil- 
lion a  year  for  five  years,  will  be  part  of  the 
agency's  new  Initiative  In  urban  lending. 
Earlier  the  FHLBB  had  Issued  a  tough  set  of 
regulations  Intended  to  prevent  savings  and 
loans  from  redlining — refusing  to  provide 
mortgage  funds  for  use  in  older  urban 
neighborhoods. 

The  new  program  will  draw  on  the  re- 
sources of  the  Federal  Home  Loan  Bank  Sys- 
tem, which  Is  analagous  to  the  Federal  Re- 
serve In  that  It  has  accumulated  substantial 
financial  reserves. 

Announcing  the  new  program  at  the  White 
House  will  be  FHLBB  Chairman  Robert  H. 
McKinney,  who  has  provided  a  high  profile 
for  the  previously  obscure  regulatory  agency. 

McKinney,  who  was  a  Naval  Academy  class- 
mate of  President  Carter,  employed  a  White 
House  forum  last  fall  when  the  agency  first 
moved  against  redlining. 

Carter's  presence  at  tomorrow's  announce- 
ment indicates  once  again  McKinney's 
unique  relationship  as  a  regulatory  agency 
head  with  the  White  House. 

The  program  Is  expected  to  funnel  low-cost 
funds  to  savings  and  loan  associations  who 
have  established  creditable  records  in  lending 
In  urban  areas.  The  action  will  come  at  a 
time  when  mortgage  funds  are  becoming 
scarce  as  interest  rates  Increase  in  response 
to  Federal  Reserve  actions. 

McKinney,  has  staked  out  an  activist  posi- 
tion on  urban  home  lending  after  surviving 
a  difficult  confirmation  fight  during  which 
his  activities  as  chairman  of  an  Indianapolis 
savings  and  loan  association  were  criticized 
as  being  Insensitive  to  older  urban 
neighborhoods. 

McKinney  has  pledged  to  lead  the  effort 
to  make  financing  available  In  urban  areas 
even  9ver  the  opposition  of  much  of  the 
savings  and  loan  industry. 

The  savings  and  loan  Industry  accounts  for 
well  over  half  the  home  loans  made  each 
year  in  this  country.  In  commenting  upon 
the  agency's  antl-redllnlng  rule,  the  majority 
of  savings  and  loan  executives  objected  to 
federal  Intrusion  on  their  lending  decisions. 

However,  this  Is  not  the  first  time  that  the 
resources  of  the  regional  bank  system  have 
been  used  to  help  subsidize  urban  lending. 

The  McKinney  announcement  tomorrow 
will  indicate  a  renewed  Interest  In  tapping 
the  assets  of  the  regional  home  loan  bank 
system  to  funnel  special  assistance  Into 
urban  loans.9 


PROPOSED  INCREASE  IN  BEEF 
IMPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Texas  (Mr.  Poage)  Is  recog- 
nized for  5  minutes. 

•  Mr.  POAGE.  Mr.  Speaker.  I  include  a 
copy  of  a  letter  that  I  have  written  to 
President  Carter  in  regard  to  his  pro- 
posal to  increase  the  imports  of  beef. 
The  letter,  which  Is  self-explanatory, 
follows: 
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HocsE  OF  Representatives, 
White  House,  Washington,  D.C. 
Hon.  Jimmy  Carter, 

The  President,  United  States  of  America,  the 
White  House,  Washington,  D.C. 

Dear  Mr.  President:  It  is  generally  re- 
ported that  you  are  about  to  Issue  an  order 
to  Increase  the  quota  on  beef  Imported  from 
foreign  countries.  I  well  recognize  the  pres- 
sure that  has  developed  as  the  result  of  a 
rapid  Increase  In  cattle  prices.  Unfortunate- 
ly this  hysteria  Is  not  based  on  any  serious 
thought;  nor  would  the  proposed  action 
bring  about  any  lasting  benefits.  Indeed,  it 
Is  very  questionable  whether  It  will  bring 
about  any  benefits  to  any  of  our  people.  I 
have  understood  that  you  contemplated  an 
Increase  In  a  foreign  quota  for  about  18  per- 
cent (200  million  pounds).  This  would 
probably  be  an  Increase  In  our  total  meat 
supply  of  less  than  2  percent. 

Mr.  President,  In  spite  of  the  predictions 
of  our  economic  soothsayers.  I  cannot  imag- 
ine that  such  an  Increase  is  going  to  result 
In  any  reduction  In  the  retail  price  of  meat. 
It  will,  however,  In  my  Judgment,  have  a 
very  serious  Impact  on  the  domestic  pro- 
duction of  meat  at  the  very  time  when  we 
need  greater  production.  About  four  or  five 
years  ago  the  price  of  beef  went  extremely 
high  in  the  United  Slates.  Housewives  boy- 
cotted beef.  At  the  same  time,  these  high 
prices,  which  had  been  developing  for  sev- 
eral years,  were  bringing  into  production  ex- 
cessive amounts  of  domestic  beef.  For  the 
last  four  years  we  have  had  far  more  pro- 
duction of  beef  than  we  needed  In  the 
United  States.  Within  the  last  year  cattle 
populations  have  been  falling  rather  rapidly, 
and  for  the  past  six  months  the  price  of  live 
cattle  has  been  going  up  rather  spectacular- 
ly. Compared  with  other  agricultural  prod- 
ucts, beef  cattle  are  now  bringing  attractive 
prices,  but  it  should  be  noted  that  with  all 
of  the  Increase  In  price,  we  have  not  yet  got- 
ten back  to  the  price  level  that  producers 
were  receiving  four,  five  and  six  years  ago. 

We  have  reached  a  price  level  which  almost 
everyone  agrees  will  result  In  Increasing  our 
cattle  population  and  providing  more  domes- 
tic beef,  but  this  kind  of  increase  cannot  take 
place  overnight.  Surely  it  is  fair  to  say  that 
there  will  be  no  such  substantial  change  In 
the  cattle  popiilation  as  to  provide  an  ade- 
quate supply  in  less  than  two  years.  If  pro- 
ducers can  see  a  profit  in  production,  the 
desired  increase  will  ultimately  take  place; 
but  If  the  producers  see  nothing  more  In  the 
future  than  the  losses  they  have  sustained 
in  recent  years,  there  will  be  no  Increase  in 
our  cattle  population;  and  in  the  course  of 
fbur  or  five  years,  this  nation  may  well  find 
itself  In  the  same  unhappy  position  In  regard 
to  beef  that  it  Is  now  experiencing  in  regard 
to  oil.  Certainly,  we  can  111  afford  at  this  time 
to  Increase  our  Imports  so  as  to  create  a  still 
greater  Imbalance  in  our  foreign  trade. 
Surely,  this  must  be  avoided;  but  Just  as 
clearly  the  proposed  Increase  In  Imports  of 
meat  assure  an  Increase  In  our  unfavorable 
balance. 

Mr.  President,  there  Is  no  way  whereby  we 
can  expect  to  provide  the  supplies  of  beef 
that  the  United  States  needs  other  than  to 
let  cattlemen  see  the  possibility  of  a  profit. 
We  need  not  guarantee  a  profit,  but  we  do 
need  to  assure  cattle  producers  that  the  gov- 
ernment is  not  going  to  destroy  their  busi- 
ness should  It  become  profitable.  I  believe 
that  rather  than  Increasing  Imports  at  this 
time,  we  should  adopt  legislation,  such  as 
that  which  has  passed  the  Senate  and  is  now 
pending  In  the  House  Committee  on  Ways 
and  Means.  This  legislation  would  result  In 
making  our  imports  largest  when  our  cattle 
supply  Is  smallest  and  smaller  when  our  do- 
mestic supply  Increases.  Such  legislation,  as 
that  which  I  have  Introduced  in  the  House, 
would  allow  us  to  bring  In  more  beef  when 
domestic  supplies  get  short;  but  it  would  in 
return  reduce  Importations  when  domestic 


supplies  are  excessive.  I  believe  that  In  that 
way  we  can  encourage  production,  and  at 
the  same  time  protect  consumers  from  un- 
warrantably high  prices. 
Thanking  you  and  with  best  wishes,  I  am. 
Yours  sincerely, 

W.  R.  POACE. 

Congressman.% 


H.R.    12611,    THE   AIR   SERVICE    IM- 
PROVEMENT ACT  OF  1978 

(Mr.  MILFORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  MILFORD.  Mr.  Speaker,  the 
Public  Works  and  Transportation  Com- 
mittee, on  which  I  serve,  has  just  com- 
pleted consideration  of  H.R.  12611,  the 
Air  Service  Improvement  Act  of  1978. 
This  is  the  so-called  "Deregulation  Bill". 

Members  of  the  Texas  delegation  have 
been  bombarded  by  a  series  of  claims 
from  the  chairman  of  the  Texas 
Aeronautics  Commission  (TAC).  the 
staff  of  TAC  and  the  president  of  a 
Texas  intrastate  air  carrier.  Many  of 
these  claims  are  totally  false  and  others 
are  grossly  distorted  or  very  mislead- 
ing. 

From  the  original  charges,  made  by 
the  chairman  of  the  TAC,  numerous 
newspapers  in  Texas  printed  articles  and 
editorials  lambasting  the  provisions  in 
H.R.  12611.  One  congressional  candidate 
in  the  Dallas-Fort  Worth  area  further 
complicated  the  matter  by  making  the 
press  media's  false  reports  about  this 
bill  a  primary  campaign  issue. 

So  that  Texas  Members  may  respon- 
sibly evaluate  the  numerous  charges 
and  countercharges  concerning  this  bill, 
and  its  effect  on  Texas  airlines,  I  have 
posed  several  questions  to  the  chief 
counsel  of  the  Public  Works  and  Trans- 
portation Committee  and  to  the  general 
counsel  of  the  Civil  Aeronautics  Board. 
The  entire  list  of  questions  and  answers 
will  be  included  in  the  Record  imme- 
diately after  my  remarks.  These  ques- 
tions and  answers  go  to  the  heart  of  the 
controversy  and  will  give  Texas  Mem- 
bers an  authentic  reference  upon  which 
they  can  make  a  rational  judgment, 
based  on  merit,  rather  than  having 
access  only  to  charges  and  counter- 
charges from  unknowledgeable  poli- 
ticians and  those  with  special  interest 
involvements. 

There  are  three  primary  communica- 
tions that  have  been  grossly  in  error  or 
highly  distorted.  They  are:  First,  a  press 
release  issued  by  the  chairman  of  the 
Texas  Aeronautics  Commission  (TAC), 
from  which  numerous  Texas  newspaper 
articles  were  written;  second,  an  edi- 
torial in  the  Dallas  Times  Herald;  and 
third,  a  letter  from  the  president  of 
Southwest  Airlines. 

I  submit  all  of  these  documents  for 
inclusion  in  the  Record  at  this  point. 
[Texas   Aeronautics   Commission   Press   Re- 
lease. Mar.  24.  19781 

TAC   Chairman   Blasts   Congressional 

Action 
Chairman  David  A.  Witts  of  the  Texas  Aero- 
nautics Commission  today  sharply  criticized 
a  Congressional  subcommittee's  recent  de- 
cision by  a  12  to  11  vote  to  outlaw  state  regu- 
lation of  the  commuter  airline  Industry 
within  the  state's  borders  and  of  Intrastate 


airlines  should  they  be  granted  authority  by 
the  Civil  Aeronautics  Board  to  provide  any 
Interstate  service. 

"This  action  by  the  House  Aviation  Sub- 
committee on  H.R.  11145  totaUy  negates  state 
regulation's  outstanding  record  of  consumer 
service  and  low  fares,  and  is  in  direct  contra- 
diction to  deregulation's  goal  of  a  less  restric- 
tive regulatory  environment."  Witts  observed. 

"The  last  thing  this  country  needs  Is  more 
federal  Interference  with  people's  lives  and 
businesses.  Without  instruction  from  Wash- 
ington, private  business  in  Texas  has  built 
a  commuter  airline  Industry  that  Is  un- 
matched anywhere  In  the  world  for  conven- 
ience, low  costs  and  safety.  At  a  time  when 
the  federally  regulated  carriers  were  cutting 
schedules,  raising  fares  and  gulping  subsidies, 
the  commuter  carriers  were  establishing 
themselves  as  profitable  businesses,  contrib- 
uting vastly  to  the  public  convenience.  Now. 
suddenly  and  without  request  from  any- 
where. Washington  wants  to  take  our  people 
away  from  all  this."  said  Witts. 

"The  absurdity."  Witts  claimed,  "is  that 
the  existing  airline  regulatory  system  in 
states  like  Texas.  California  and  Florida  has 
served  as  the  effective  yardstick  for  com- 
parison purposes  with  federally  authorized 
rates  and  services.  Now.  rather  than  reward 
these  states  for  innovative  regulation,  their 
regulatory  framework  would  be  demolished 
by  this  action  of  the  subcommittee."  "Tlie 
real  tragedy. "  Witts  observed,  "is  that  the 
movement  in  the  subcommittee  was  led  by 
none  other  than  a  Texas  Congressman — Dale 
Millford  of  Dallas. 

"Perhaps  over  this  Congressional  Easter 
recess.  Mr.  Millford  and  the  other  Texas 
Congressmen  can  return  home  to  learn  that 
last  year  2.971,026  Texans  were  traveling  on 
the  intrastate  network  regulated  by  the  Texas 
Aeronautics  Commission  and  were  saving 
S9. 028.473  while  flying  on  Southwest  Airlines 
alone.  Looking  at  Mr.  Mllford's  hometown  of 
Dallas,  we  note  that  TAC  carriers  last  year 
brought  1,632.882  passengers  In  and  out  of 
Love  Field  and  361.858  in  and  out  of  Dallas 
Fort  Worth  Airport,"  Mr.  Witts  said.  "Surely 
these  constituents  would  not  like  to  see  their 
air  transportation  network  totally  destroyed," 
he  added. 

"That  Texas  cannot  rely  on  the  CAB's  regu- 
latory policies  Is  best  exemplified  by  the  fact 
that  of  the  55  cities  in  Texas  that  were  receiv- 
ing service  from  CAB  carriers  in  1948.  only  20 
of  those  cities  retain  CAB  service  today.  Of 
the  29  Texas  cities  now  served  by  TAC  carri- 
ers. 17  of  these  are  offered  no  CAB  service  at 
all."  Witts  pointed  out. 

"The  CAB  carriers  have  no  Interest  In  serv- 
ing commuter  traffic.  They  do  not  have  the 
equipment  or  the  logistics  to  propsrly  or 
profitably  provide  commuter  transportation 
It  is  for  that  reason  that  they  have  deliber- 
ately abandoned  air  service  on  a  continuing 
basis  to  the  medium  and  small  towns  and  are 
busy  seeking  only  long  haul  routes  which  are 
profitable  for  their  large  equipment  and  large 
cargo  of  government  subsidy,"  Witts  asserted. 

"Why.  Witts  asked,  "should  the  people  of 
any  state  be  forced  to  abandon  cheap  and 
convenient  local  air  service  and  return  to  the 
time-tested  and  time-proven  failure  of  the 
heavy  hand  of  federal  government  regula- 
tion? It  is  very  Ironic  Indeed  that  in  this  very 
year  when  the  CAB  carriers  have  awakened 
to  the  axiom  that  low  fares  and  greater  fre- 
quency produce  more  volume  which  produces 
more  revenue  and  more  Jobs,  and  In  the  first 
year  when  many  CAB  carriers  are  showing 
their  first  profits  In  years,  declaring  divi- 
dends, and  buying  new  equipment,  the  pub- 
lic Is  suddenly  called  upon  to  return  to  the 
dark  ages. 

"Where,"  Witts  asked,  "is  the  grass  roots 
demand  for  further  bureaucratic  overre- 
actlon  In  Washington?  To  my  knowledge, 
not  one  single  voice  was  raised  requesting 
that  the  federal  government  Intervene  In 
the  successful,  profitable  and  very  conven- 


16720 


CONGRESSIONAL  RECORD— HOUSE 


June  7,  1978 


ment;  he  worked  in  behalf  of  the  poor 
and  the  oppressed;  he  had  the  courage 
to  speak  out  against  the  lavish  public 
benefits  that  had  been  proposed  for  the 
disgraced  Richard  M.  Nixon.  It  took  a 
man  of  courage  and  heart  to  do  these 
things. 

He  was  a  man  of  ambition.  All  his 
adult  life  he  sought  to  serve  in  public 
offices  of  ever  greater  responsibility,  and 
he  succeeded. 

He  was  a  man  of  the  people. 

To  his  widow,  Delia,  to  his  family  and 
friends,  go  my  heartfelt  sympathy.  All 
of  us  who  knew  him  are  fortimate  that 
Joe  Montoya  came  our  way;  his  State 
and  our  country  are  fortunate  that  he 
chose  to  serve.  A  good  and  gracious  man, 
who  graced  this  Earth  too  briefly  has  left, 
and  he  will  be  missed. 


NEW  YORK  CITY  DESERVES  A  VOTE 
OF  CONFIDENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Scheuer)  ,  is 
recognized  for  5  minutes. 
•  Mr.    SCHEUER.    Mr.    Speaker,    our 
majority  leader,  Jim  Wright,  has  written 
a  thoughtful  Dear  Colleague  letter  to 
each  of  us.  For  the  benefit  of  those  Mem- 
bers who  might  have  missed  it  in  the  rush 
of  events,  the  letter  is  as  follows : 
House  of  Representatives, 
OrncE  OF  THE  Majority  Leader, 

Washington,  D.C.,  June  6.  1978. 
Hon.  Robert  Bauman, 

U.S.  House  of  Representatives,  Washington, 
D.C. 

Dear  Bob:  Whenever  any  part  of  our  big 
American  family  has  been  smitten  by  disas- 
ter, the  rest  of  us  always  have  been  willing 
to  come  to  the  rescue.  That  is  an  American 
tradition  as  old  as  the  nation  Itself.  It  is  part 
of  what  makes  us  "one  nation  under  God 
Indivisible." 

New  York  City  needs  our  help.  Judged  by 
past  performance,  It  will  not  cost  the  rest  of 
us  one  penny  to  give  that  city  a  limited  loan 
guarantee,  which  is  all  they  are  asking.  To 
refuse  would  not  even  be  Intelligently  self- 
ish because  any  such  refusal  would  In- 
evitably hurt  the  rest  of  us. 

Please  bear  the  following  thoughts  In  mind 
when  the  New  York  City  Financial  Assist- 
ance Act  (H.R.  12426)  comes  before  us  for  a 
vote  this  Thursday: 

1.  New  York  has  faithfully  repaid  every 
penny  of  the  load  extended  In  1975,  on  or 
ahead  of  schedule,  and  with  Interest.  The 
loan  has  not  cost  the  nation's  taxpayers  one 
red  cent.  The  government,  In  fact,  has  gained 
a  net  profit  on  the  loan  In  the  amount  of 
approximately  $13  million. 

2.  The  City  has  tightened  its  belt  and  ac- 
complished every  Internal  reform  it  pledged 
to  accomplish  In  1975.  It  has  trimmed  the 
city  payroll  by  60,000  employees.  It  has  closed 
hospitals  and  required  tuition  payments  of 
All  students  at  City  College.  It  has  reduced 
Its  budget  deficit  from  $1.8  billion  In  1975  to 
approximately  $760  million  In  1978 — less 
than  half  the  former  figure. 

3.  New  York  citizens  have  extended  them- 
selves In  truly  Impressive  self-help  measures. 
The  City's  employees  pension  funds  have 
purchased  $2.65  billion  In  long-term  city  and 
MAC  bonds.  New  York  State  has  willingly 
done  Its  share,  advanced  $800  million  an- 
nually to  help  restore  the  city's  liquidity. 

4.  The  city  Is  asking  now  only  for  a  loan 
guarantee  to  see  It  safely  over  the  hump  In 
long-term  securities.  Treasury  Secretary  Blu- 
mentbal  evaluates  the  city's  Onanclal  plan  as 


"well-conceived"  and  says  It  "will  achieve  Its 
objectives." 

5.  Think  of  the  alternatives.  If  the  rest  of 
us  should  refuse,  after  all  of  this,  to  extend 
the  needed  guarantees,  the  bankruptcy  of 
America's  largest  city  would  send  shock  waves 
throughout  the  entire  economy.  That  would 
have  an  extremely  adverse  effect  upon  the 
bond  market  for  every  city  in  the  Nation. 
Citizens  of  your  communities  and  mine 
would  have  to  pay  higher  property  taxes  to 
finance  necessary  local  Improvements.  Our 
cities  would  be  confronted  with  skyrocket- 
ing Interest  charges  on  municipal  bonds  of 
all  kinds. 

6.  Members  of  Congress  from  New  York 
City  have  consistently  supported  progressive 
measures  to  help  the  rest  of  the  country.  A 
substantial  majority  of  them,  over  the  years, 
have  supported  flood  control  for  our  own 
smitten  communities,  water  projects  for  the 
American  West,  the  Great  Plains  conserva- 
tion program,  drought  relief  for  the  South- 
west, the  Appalachian  Development  program, 
and  the  entire  range  of  other  programs  when 
the  rest  of  our  country  has  come  to  them  In 
our  time  of  need.  Citizens  of  New  York  City 
have  paid  $1  out  of  every  $10  In  Federal  taxes 
that  have  gone  to  help  the  rest  of  us  through 
these  and  similar  programs. 

Now  it  Is  our  turn  to  reciprocate.  To  turn 
our  backs  on  America's  largest  city  In  Its 
hour  of  need  would  be  not  only  ungrateful 
and  undemocratic;  It  would  be  downright 
stupid! 

Please  bear  all  these  thoughts  In  mind  on 
Thursday.  Let  us  give  our  fellow  citizens  In 
New  York  the  vote  of  confidence  for  which 
they  ask  and  reaffirm  our  faith  In  the  Indi- 
visible future  of  our  Nation. 
Sincerely, 

Jim  Wright.9 


CHAIRMAN  McKINNEY  TAKES  AN- 
OTHER BOLD  STEP  FOR  THE 
INNER  CITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Ms.  St  Ger- 
main) is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  all 
of  us  interested  in  seeing  that  the  Na- 
tion's urban  areas  are  revitalized  and 
that  housing  funds  are  available  for 
inner  cities  must  be  pleased  by  the  active 
role  that  Chairman  Robert  H.  McKinney 
has  taken  at  the  Federal  Home  Loan 
Bank  Board. 

Since  Mr.  McKinney's  arrival  on  the 
scene,  much  of  his  time  and  effort  has 
been  expended  on  efforts  to  make  the 
savings  and  loan  industry  and  the  Home 
Loan  Bank  Board  system  more  effective 
tools  for  the  solution  of  inner  city 
problems. 

As  part  of  Chairman  McKinney's  ef- 
forts, a  new  $10  billion  program  to  aid 
neighborhoods  in  the  cities  will  be  an- 
nounced tomorrow  at  the  White  House. 
Mr.  McKinney's  efforts  are  to  be  ap- 
plauded and  I  sincerely  hope  that  they 
will  serve  as  an  example  to  the  other 
financial  regulatory  agencies  in  using 
their  best  powers  to  move  the  resources 
of  the  Nation's  financial  community  Into 
areas  where  it  is  needed  the  most. 

Mr.  Speaker.  I  want  to  place  in  the 
Record  a  news  article  by  John  Holusha 
which  appears  in  today's  editions  of  the 
Washington  Star  outlining  Chairman 
McKinney's  imaginative  and  innovative 
moves  to  help  our  inner  city  neighbor- 
hoods. 

The  article  follows: 


[From  the  Washington  Star,  June  7,   1978] 

$10  Billion  Aid  To  Innek  Crms  Readied 

(By  John  Holvisha) 

A  $10  billion  program  to  aid  In  the  rejuve- 
nation of  Inner-city  neighborhoods  Is  ex- 
pected to  be  announced  In  a  White  House 
ceremony  tomorrow  by  the  Federal  Home 
Loan  Bank  Board. 

The  agency,  which  regulates  the  nation's 
$400  billion  savings  and  loan  Industry,  will 
announce  the  program  as  part  of  the  admin- 
istration's effort  to  rejuvenate  aging  urban 
nelghborhods.  The  program  will  provide  sub- 
sidized mortgage  loans  targeted  at  areas  that 
had  previously  been  "redllned"  by  mortgage 
lenders. 

The  aid  program,  which  will  provide  $2  bil- 
lion a  year  for  five  years,  will  be  part  of  the 
agency's  new  Initiative  In  urban  lending. 
Earlier  the  FHLBB  had  Issued  a  tough  set  of 
regulations  Intended  to  prevent  savings  and 
loans  from  redlining — refusing  to  provide 
mortgage  funds  for  use  in  older  urban 
neighborhoods. 

The  new  program  will  draw  on  the  re- 
sources of  the  Federal  Home  Loan  Bank  Sys- 
tem, which  Is  analagous  to  the  Federal  Re- 
serve In  that  It  has  accumulated  substantial 
financial  reserves. 

Announcing  the  new  program  at  the  White 
House  will  be  FHLBB  Chairman  Robert  H. 
McKinney,  who  has  provided  a  high  profile 
for  the  previously  obscure  regulatory  agency. 

McKinney,  who  was  a  Naval  Academy  class- 
mate of  President  Carter,  employed  a  White 
House  forum  last  fall  when  the  agency  first 
moved  against  redlining. 

Carter's  presence  at  tomorrow's  announce- 
ment indicates  once  again  McKinney's 
unique  relationship  as  a  regulatory  agency 
head  with  the  White  House. 

The  program  Is  expected  to  funnel  low-cost 
funds  to  savings  and  loan  associations  who 
have  established  creditable  records  in  lending 
In  urban  areas.  The  action  will  come  at  a 
time  when  mortgage  funds  are  becoming 
scarce  as  interest  rates  Increase  in  response 
to  Federal  Reserve  actions. 

McKinney,  has  staked  out  an  activist  posi- 
tion on  urban  home  lending  after  surviving 
a  difficult  confirmation  fight  during  which 
his  activities  as  chairman  of  an  Indianapolis 
savings  and  loan  association  were  criticized 
as  being  Insensitive  to  older  urban 
neighborhoods. 

McKinney  has  pledged  to  lead  the  effort 
to  make  financing  available  In  urban  areas 
even  9ver  the  opposition  of  much  of  the 
savings  and  loan  industry. 

The  savings  and  loan  Industry  accounts  for 
well  over  half  the  home  loans  made  each 
year  in  this  country.  In  commenting  upon 
the  agency's  antl-redllnlng  rule,  the  majority 
of  savings  and  loan  executives  objected  to 
federal  Intrusion  on  their  lending  decisions. 

However,  this  Is  not  the  first  time  that  the 
resources  of  the  regional  bank  system  have 
been  used  to  help  subsidize  urban  lending. 

The  McKinney  announcement  tomorrow 
will  indicate  a  renewed  Interest  In  tapping 
the  assets  of  the  regional  home  loan  bank 
system  to  funnel  special  assistance  Into 
urban  loans.9 


PROPOSED  INCREASE  IN  BEEF 
IMPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Texas  (Mr.  Poage)  Is  recog- 
nized for  5  minutes. 

•  Mr.  POAGE.  Mr.  Speaker.  I  include  a 
copy  of  a  letter  that  I  have  written  to 
President  Carter  in  regard  to  his  pro- 
posal to  increase  the  imports  of  beef. 
The  letter,  which  Is  self-explanatory, 
follows: 
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HocsE  OF  Representatives, 
White  House,  Washington,  D.C. 
Hon.  Jimmy  Carter, 

The  President,  United  States  of  America,  the 
White  House,  Washington,  D.C. 

Dear  Mr.  President:  It  is  generally  re- 
ported that  you  are  about  to  Issue  an  order 
to  Increase  the  quota  on  beef  Imported  from 
foreign  countries.  I  well  recognize  the  pres- 
sure that  has  developed  as  the  result  of  a 
rapid  Increase  In  cattle  prices.  Unfortunate- 
ly this  hysteria  Is  not  based  on  any  serious 
thought;  nor  would  the  proposed  action 
bring  about  any  lasting  benefits.  Indeed,  it 
Is  very  questionable  whether  It  will  bring 
about  any  benefits  to  any  of  our  people.  I 
have  understood  that  you  contemplated  an 
Increase  In  a  foreign  quota  for  about  18  per- 
cent (200  million  pounds).  This  would 
probably  be  an  Increase  In  our  total  meat 
supply  of  less  than  2  percent. 

Mr.  President,  In  spite  of  the  predictions 
of  our  economic  soothsayers.  I  cannot  imag- 
ine that  such  an  Increase  is  going  to  result 
In  any  reduction  In  the  retail  price  of  meat. 
It  will,  however,  In  my  Judgment,  have  a 
very  serious  Impact  on  the  domestic  pro- 
duction of  meat  at  the  very  time  when  we 
need  greater  production.  About  four  or  five 
years  ago  the  price  of  beef  went  extremely 
high  in  the  United  Slates.  Housewives  boy- 
cotted beef.  At  the  same  time,  these  high 
prices,  which  had  been  developing  for  sev- 
eral years,  were  bringing  into  production  ex- 
cessive amounts  of  domestic  beef.  For  the 
last  four  years  we  have  had  far  more  pro- 
duction of  beef  than  we  needed  In  the 
United  States.  Within  the  last  year  cattle 
populations  have  been  falling  rather  rapidly, 
and  for  the  past  six  months  the  price  of  live 
cattle  has  been  going  up  rather  spectacular- 
ly. Compared  with  other  agricultural  prod- 
ucts, beef  cattle  are  now  bringing  attractive 
prices,  but  it  should  be  noted  that  with  all 
of  the  Increase  In  price,  we  have  not  yet  got- 
ten back  to  the  price  level  that  producers 
were  receiving  four,  five  and  six  years  ago. 

We  have  reached  a  price  level  which  almost 
everyone  agrees  will  result  In  Increasing  our 
cattle  population  and  providing  more  domes- 
tic beef,  but  this  kind  of  increase  cannot  take 
place  overnight.  Surely  it  is  fair  to  say  that 
there  will  be  no  such  substantial  change  In 
the  cattle  popiilation  as  to  provide  an  ade- 
quate supply  in  less  than  two  years.  If  pro- 
ducers can  see  a  profit  in  production,  the 
desired  increase  will  ultimately  take  place; 
but  If  the  producers  see  nothing  more  In  the 
future  than  the  losses  they  have  sustained 
in  recent  years,  there  will  be  no  Increase  in 
our  cattle  population;  and  in  the  course  of 
fbur  or  five  years,  this  nation  may  well  find 
itself  In  the  same  unhappy  position  In  regard 
to  beef  that  it  Is  now  experiencing  in  regard 
to  oil.  Certainly,  we  can  111  afford  at  this  time 
to  Increase  our  Imports  so  as  to  create  a  still 
greater  Imbalance  in  our  foreign  trade. 
Surely,  this  must  be  avoided;  but  Just  as 
clearly  the  proposed  Increase  In  Imports  of 
meat  assure  an  Increase  In  our  unfavorable 
balance. 

Mr.  President,  there  Is  no  way  whereby  we 
can  expect  to  provide  the  supplies  of  beef 
that  the  United  States  needs  other  than  to 
let  cattlemen  see  the  possibility  of  a  profit. 
We  need  not  guarantee  a  profit,  but  we  do 
need  to  assure  cattle  producers  that  the  gov- 
ernment is  not  going  to  destroy  their  busi- 
ness should  It  become  profitable.  I  believe 
that  rather  than  Increasing  Imports  at  this 
time,  we  should  adopt  legislation,  such  as 
that  which  has  passed  the  Senate  and  is  now 
pending  In  the  House  Committee  on  Ways 
and  Means.  This  legislation  would  result  In 
making  our  imports  largest  when  our  cattle 
supply  Is  smallest  and  smaller  when  our  do- 
mestic supply  Increases.  Such  legislation,  as 
that  which  I  have  Introduced  in  the  House, 
would  allow  us  to  bring  In  more  beef  when 
domestic  supplies  get  short;  but  it  would  in 
return  reduce  Importations  when  domestic 


supplies  are  excessive.  I  believe  that  In  that 
way  we  can  encourage  production,  and  at 
the  same  time  protect  consumers  from  un- 
warrantably high  prices. 
Thanking  you  and  with  best  wishes,  I  am. 
Yours  sincerely, 

W.  R.  POACE. 

Congressman.% 


H.R.    12611,    THE   AIR   SERVICE    IM- 
PROVEMENT ACT  OF  1978 

(Mr.  MILFORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  MILFORD.  Mr.  Speaker,  the 
Public  Works  and  Transportation  Com- 
mittee, on  which  I  serve,  has  just  com- 
pleted consideration  of  H.R.  12611,  the 
Air  Service  Improvement  Act  of  1978. 
This  is  the  so-called  "Deregulation  Bill". 

Members  of  the  Texas  delegation  have 
been  bombarded  by  a  series  of  claims 
from  the  chairman  of  the  Texas 
Aeronautics  Commission  (TAC).  the 
staff  of  TAC  and  the  president  of  a 
Texas  intrastate  air  carrier.  Many  of 
these  claims  are  totally  false  and  others 
are  grossly  distorted  or  very  mislead- 
ing. 

From  the  original  charges,  made  by 
the  chairman  of  the  TAC,  numerous 
newspapers  in  Texas  printed  articles  and 
editorials  lambasting  the  provisions  in 
H.R.  12611.  One  congressional  candidate 
in  the  Dallas-Fort  Worth  area  further 
complicated  the  matter  by  making  the 
press  media's  false  reports  about  this 
bill  a  primary  campaign  issue. 

So  that  Texas  Members  may  respon- 
sibly evaluate  the  numerous  charges 
and  countercharges  concerning  this  bill, 
and  its  effect  on  Texas  airlines,  I  have 
posed  several  questions  to  the  chief 
counsel  of  the  Public  Works  and  Trans- 
portation Committee  and  to  the  general 
counsel  of  the  Civil  Aeronautics  Board. 
The  entire  list  of  questions  and  answers 
will  be  included  in  the  Record  imme- 
diately after  my  remarks.  These  ques- 
tions and  answers  go  to  the  heart  of  the 
controversy  and  will  give  Texas  Mem- 
bers an  authentic  reference  upon  which 
they  can  make  a  rational  judgment, 
based  on  merit,  rather  than  having 
access  only  to  charges  and  counter- 
charges from  unknowledgeable  poli- 
ticians and  those  with  special  interest 
involvements. 

There  are  three  primary  communica- 
tions that  have  been  grossly  in  error  or 
highly  distorted.  They  are:  First,  a  press 
release  issued  by  the  chairman  of  the 
Texas  Aeronautics  Commission  (TAC), 
from  which  numerous  Texas  newspaper 
articles  were  written;  second,  an  edi- 
torial in  the  Dallas  Times  Herald;  and 
third,  a  letter  from  the  president  of 
Southwest  Airlines. 

I  submit  all  of  these  documents  for 
inclusion  in  the  Record  at  this  point. 
[Texas   Aeronautics   Commission   Press   Re- 
lease. Mar.  24.  19781 

TAC   Chairman   Blasts   Congressional 

Action 
Chairman  David  A.  Witts  of  the  Texas  Aero- 
nautics Commission  today  sharply  criticized 
a  Congressional  subcommittee's  recent  de- 
cision by  a  12  to  11  vote  to  outlaw  state  regu- 
lation of  the  commuter  airline  Industry 
within  the  state's  borders  and  of  Intrastate 


airlines  should  they  be  granted  authority  by 
the  Civil  Aeronautics  Board  to  provide  any 
Interstate  service. 

"This  action  by  the  House  Aviation  Sub- 
committee on  H.R.  11145  totaUy  negates  state 
regulation's  outstanding  record  of  consumer 
service  and  low  fares,  and  is  in  direct  contra- 
diction to  deregulation's  goal  of  a  less  restric- 
tive regulatory  environment."  Witts  observed. 

"The  last  thing  this  country  needs  Is  more 
federal  Interference  with  people's  lives  and 
businesses.  Without  instruction  from  Wash- 
ington, private  business  in  Texas  has  built 
a  commuter  airline  Industry  that  Is  un- 
matched anywhere  In  the  world  for  conven- 
ience, low  costs  and  safety.  At  a  time  when 
the  federally  regulated  carriers  were  cutting 
schedules,  raising  fares  and  gulping  subsidies, 
the  commuter  carriers  were  establishing 
themselves  as  profitable  businesses,  contrib- 
uting vastly  to  the  public  convenience.  Now. 
suddenly  and  without  request  from  any- 
where. Washington  wants  to  take  our  people 
away  from  all  this."  said  Witts. 

"The  absurdity."  Witts  claimed,  "is  that 
the  existing  airline  regulatory  system  in 
states  like  Texas.  California  and  Florida  has 
served  as  the  effective  yardstick  for  com- 
parison purposes  with  federally  authorized 
rates  and  services.  Now.  rather  than  reward 
these  states  for  innovative  regulation,  their 
regulatory  framework  would  be  demolished 
by  this  action  of  the  subcommittee."  "Tlie 
real  tragedy. "  Witts  observed,  "is  that  the 
movement  in  the  subcommittee  was  led  by 
none  other  than  a  Texas  Congressman — Dale 
Millford  of  Dallas. 

"Perhaps  over  this  Congressional  Easter 
recess.  Mr.  Millford  and  the  other  Texas 
Congressmen  can  return  home  to  learn  that 
last  year  2.971,026  Texans  were  traveling  on 
the  intrastate  network  regulated  by  the  Texas 
Aeronautics  Commission  and  were  saving 
S9. 028.473  while  flying  on  Southwest  Airlines 
alone.  Looking  at  Mr.  Mllford's  hometown  of 
Dallas,  we  note  that  TAC  carriers  last  year 
brought  1,632.882  passengers  In  and  out  of 
Love  Field  and  361.858  in  and  out  of  Dallas 
Fort  Worth  Airport,"  Mr.  Witts  said.  "Surely 
these  constituents  would  not  like  to  see  their 
air  transportation  network  totally  destroyed," 
he  added. 

"That  Texas  cannot  rely  on  the  CAB's  regu- 
latory policies  Is  best  exemplified  by  the  fact 
that  of  the  55  cities  in  Texas  that  were  receiv- 
ing service  from  CAB  carriers  in  1948.  only  20 
of  those  cities  retain  CAB  service  today.  Of 
the  29  Texas  cities  now  served  by  TAC  carri- 
ers. 17  of  these  are  offered  no  CAB  service  at 
all."  Witts  pointed  out. 

"The  CAB  carriers  have  no  Interest  In  serv- 
ing commuter  traffic.  They  do  not  have  the 
equipment  or  the  logistics  to  propsrly  or 
profitably  provide  commuter  transportation 
It  is  for  that  reason  that  they  have  deliber- 
ately abandoned  air  service  on  a  continuing 
basis  to  the  medium  and  small  towns  and  are 
busy  seeking  only  long  haul  routes  which  are 
profitable  for  their  large  equipment  and  large 
cargo  of  government  subsidy,"  Witts  asserted. 

"Why.  Witts  asked,  "should  the  people  of 
any  state  be  forced  to  abandon  cheap  and 
convenient  local  air  service  and  return  to  the 
time-tested  and  time-proven  failure  of  the 
heavy  hand  of  federal  government  regula- 
tion? It  is  very  Ironic  Indeed  that  in  this  very 
year  when  the  CAB  carriers  have  awakened 
to  the  axiom  that  low  fares  and  greater  fre- 
quency produce  more  volume  which  produces 
more  revenue  and  more  Jobs,  and  In  the  first 
year  when  many  CAB  carriers  are  showing 
their  first  profits  In  years,  declaring  divi- 
dends, and  buying  new  equipment,  the  pub- 
lic Is  suddenly  called  upon  to  return  to  the 
dark  ages. 

"Where,"  Witts  asked,  "is  the  grass  roots 
demand  for  further  bureaucratic  overre- 
actlon  In  Washington?  To  my  knowledge, 
not  one  single  voice  was  raised  requesting 
that  the  federal  government  Intervene  In 
the  successful,  profitable  and  very  conven- 
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lent  services  furnished  to  commuting  pas- 
sengers by  airlines  operating  within  the 
boundaries  of  a  single  state. 

"Texas  does  not  need  unnecessary  bun- 
gling, unwarranted  Interference  and  unde- 
slred  encroachment  from  Washington. 

"The  air  transportation  network  that  the 
subcommittee's  action  would  destroy  Is  one 
that  presently  provides  local  Intrastate  serv- 
ice from  Mr.  Mllford's  hometown  and  mine. 
Dallas,  to  Abilene,  Austin,  Corpus  Chrlstl, 
El  Paso,  Harllngen,  Houston.  Lubbock,  Mid- 
land/Odessa and  San  Antonio,  as  well  as 
connecting  traffic  through  Dallas/Fort  Worth 
from  Brownwood,  College  Station,  Greenville, 
KlUeen,  Longvlew,  Lufkln,  Nacogdoches. 
Paris.  Temple,  Tyler,  Waco  and  Wichita 
Palls,"  Witts  observed.  "We  are  proud  of  this 
network  and  must  preserve  It. 

"The  Texas  Aeronautics  Commission  can- 
not endorse  any  legislative  action  which  cur- 
tails legitimate  state  regulatory  authority 
in  the  name  of  simplifying  procedures."  said 
Witts.  "Nor  will  we  tolerate  further  federal 
restrictions,  regulations,  and  red  tape." 

Mr.  Witts  concluded  his  remarks  by  sug- 
gesting that  full  House  committee  markup 
on  the  bill  following  the  Easter  Recess  could 
reverse  the  subcommittee's  action  on  federal 
preemption  if  a  tough  grassroots  campaign 
is  waged  In  the  next  few  weeks  with  letters 
to  the  Congressional  delegation  reminding 
the  federal  lawmakers  that  state  and  local 
interests  are  best  represented  by  state  and 
local  government  bodies. 

[From  the  Dallas  Times  Herald  May  16, 1978] 
MiLFORD's   Flight   Plan 

An  agency  of  the  Texas  state  government 
has  done  an  unusual  thing.  It  has  asked  the 
members  of  the  Texas  congressional  dele- 
gation to  work  to  defeat  a  measure  intro- 
duced by  a  Texas  congressman,  because  it 
would  damage  the  congressman's  home  state. 

Rep.  Dale  Mllford,  who  has  been  defeated 
by  Dallas-area  Democratic  voters  In  his  bid 
for  another  term,  has  Introduced  an  amend- 
ment to  a  federal  aviation  bill  that  the 
Texas  Aeronautics  Commission  believes 
would  destroy  the  state's  pioneering  effort 
to  establish  low-fare  commuter  airlines.  And 
Southwest  Airlines,  the  state's  largest  and 
most  successful  commuter  line,  believes  the 
aniendment  is  aimed  squarely  at  its  bud- 
geonlng  low-fare  business. 

Under  the  amendment,  any  intrastate  line 
that  opens  any  Interstate  route  would  be- 
come subject  to  regulation  by  the  federal 
Civil  Aeronautics  Board.  And  by  strange  co- 
incidence. Southwest  's  planning  to  start  a 
new  route  flying  from  Chicago  to  other  cities 
in  the  Midwest.  Southwest's  Midwest  opera- 
tion would  be  entirely  separate  from  its 
Texas  business,  offering  no  connecting  flights 
between  the  two  areas.  But  under  the  Mil- 
ford  amendment,  regulation  of  the  airline 
would  pa-M  from  the  Texas  Aeronautics 
Board  to  the  CAB. 

And  that  would  mean  higher  intrastate 
fares  for  Southwest's  ru.ttomers — a  hlehlv 
desirable  development  for  Sotithwest's  two 
principal  CAB-regulnted  competttitors.  Bra- 
niff  and  Texas  International. 

Congressman  Mllford  claims  that  he  does 
not  intend  to  injure  Southwest,  but  it  is 
impossible  to  see  any  other  motive,  since  his 
amendment  exempts  California — the  only 
other  state  with  a  thriving  intrastate  air 
system — from  its  provisions. 

The  Mllford  flight  plan  Is  harmful  to  the 
Texas  airlines  Industry  and  to  the  low  fares 
that  the  state's  intrastate  travelers  now  en- 
Joy.  Texans — and  only  Texans — will  pay  lor 
Mr.  Mllford's  folly  if  Congress  approves  his 
amendment. 

We  urge  the  other  members  of  the  Texas 
delegation  to  heed  the  plea  of  the  Texas 
Aeronautics  Commission  and  work  for  the 
amendment's  defeat. 


SotrrHWEST  Airlines. 
Dallas,  Tex.,  May  18, 1978. 
Congressman  Dale  Milford, 
405  Cannon  House  Office  Bldg., 
Washington,  D.C. 

Dear  Congressman  Milford:  It  Is  my  un- 
derstanding that  H.R.  11145.  as  reported  out 
of  the  House  Committee  on  Public  Works  and 
Transportation,  would  convert  Southwest 
Airlines  Into  a  totally  CAB  regulated  Inter- 
state air  carrier  If  Southwest  extended  Its 
route  system  to  include  even  one  city  beyond 
the  boundaries  of  the  State  of  Texas. 

This  is.  Indeed,  a  poor  reward  for  the  air 
carrier  whose  example  has  encouraged  the 
regulatory  reform  movement  and  provoked 
the  charging  of  lower  fares  to  air  passengers 
on  a  nationwide  basis. 

Ever  since  enactment  of  the  Civil  Aviation 
Act  of  1938,  the  Congress  has  recognized  the 
desirability  of  permitting  States  to  regulate 
Intrastate  commercial  air  service  while  the 
Federal  government  has  regulated  inter- 
state air  transportation.  The  existence  of 
this  dual  system  of  regulation  is  what  has 
permitted  the  intrastate  carriers  to  exist  and 
to  show  the  way  to  more  profitable  competi- 
tion through  lower  fares  and  higher  load 
factors. 

If  Southwest  extends  its  routes  beyond 
Texas,  it  will  have  to  do  so  with  the  permis- 
sion and  consent  of  the  Federal  Civil  Aero- 
nautics Board.  This  should  not  subject  Its 
carriage  of  Texas  passengers,  within  the  State 
of  Texas,  to  CAB  Jurisdiction,  Just  as  the 
carriage  of  such  passengers  by  the  CAB  cer- 
tiflcated  carriers  is  presently  not  subject  to 
CAB  Jurisdiction,  nor.  In  fact,  to  the  Juris- 
diction of  any  regulatory  body.  Federal  or 
State. 

If  Southwest's  carriage  of  Interstate  pas- 
sengers is  subject  to  CAB  Jurisdiction,  and 
Its  carriage  of  strictly  Texas  Intrastate  pas- 
sengers is  not,  Southwest  will  be  on  a  par 
with  the  CAB  air  carriers  and  subject  to 
exactly  the  same  economic,  and  safety,  reg- 
ulations as  they  are.  Any  statement  to  the 
contrary  simply  represents  an  attempt  by  the 
present  CAB  air  carriers  to  avoid  further 
competition. 

I  respectfully  urge  you  to  vote  against 
H.R.  11145  unless  It  is  amended  to  permit 
retention  of  your  State's  Jurisdiction  over 
Southwest's  Intrastate  operations.  The  Sen- 
ate BUI  on  the  same  subject  provides  that 
our  Intrastate  air  operations  will  remain  free 
of  Federal  regulation  until  more  than  50':; 
of  our  revenues  flow  from  Interstate  opera- 
tions. This  at  least  represents  a  fair  com- 
promise. 

Yours  sincerely. 

Herbert  D.  Kelleher. 

HotJSE  OF  Representatives, 
Washington,  D.C.  June  7, 1978. 
Mr.  Herbert  D.  Kelleher, 
President.  Southwest  Airlines, 
Dallas.  Tex. 

Dear  Mr.  Kelleher:  This  Is  in  response 
to  your  letter  of  May  18.  opposing  the  fed- 
eral preemption  provision  of  H.R.  12611. 
the  regulatory  reform  bill  recently  reported 
by  the  House  Public  Works  Committee. 

You  are  correct  In  your  understanding  that 
the  bill  provides  that  if  Southwest  Airlines 
obtains  an  Interstate  route  from  the  Civil 
Aeronautics  Board,  then  all  of  Southwest's 
operations  would  be  subject  to  regulation  by 
CAB.  This  provision  Is  designed  to  end  uncer- 
tainties and  discriminatory  fares  which  have 
arisen  under  existing  law,  and  to  end  the 
dual  federal-state  regulatory  controls  that 
now  exist. 

Under  existing  law.  when  an  Interstate 
airline  also  carries  Intrastate  traffic  its  opera- 
tions are  regulated  by  both  the  Civil  Aero- 
nautics Board  and  the  state.  The  CAB  sets 
fares  for  interstate  passengers,  including  pas- 
sengers traveling  between  two  cities  In  the 
same  state  who  are  then  connecting  to  an- 
other airline  for  out-of-state  transportation. 


The  state  regulates  the  fares  of  purely  intra- 
state passengers  whose  entire  Journey  Is 
between  two  cities  In  the  same  state.  This 
dual  regulation  has  sometimes  resulted  in 
different  fares  being  charged  passengers 
traveling  between  two  cities  on  the  same 
plane,  depending  on  whether  these  passen- 
gers were  Interstate  or  Intrastate  passengers. 
The  CAB  has  ruled  that  In  certain  circum- 
stances the  charging  of  different  fares  for 
passengers  traveling  between  the  same  cities 
may  be  unlawful  discrimination.  CAB's  de- 
cision has  been  challenged  In  the  courts  and 
the  case  is  now  pending. 

H.R.  12611  would  resolve  these  problems  by 
providing  that  all  airline  operations  Involving 
Interstate  passengers  would  be  regulated  by 
CAB.  All  air  carriers  operating  totally  within 
the  boundaries  of  a  state  would  continue  to 
be  regulated  solely  by  the  state. 

Should  an  existing  Intrastate  air  carrier 
extend  Its  operations  Into  the  interstate 
arena  and  thereby  come  under  the  control  of 
the  CAB,  that  carrier's  existing  fare  rates, 
routes  and  safety  requirements  would  in 
no  way  be  affected.  H.R.  12611  does  not  in 
any  way  grant  CAB  the  authority  to  raise 
fares  or  to  establish  fares.  This  is  done  by 
the  carrier  according  to  Its  own  business 
sense.  Any  existing  intrastate  routes  are  au- 
tomatically Incorporated  into  CAB  approval 
of  the  new  interstate  route. 

In  view  of  these  considerations,  I  do  not 
think  that  the  federal  preemption  provisions 
of  H.R.  12611  would  be  contrary  to  the  best 
Interests  of  Texas  passengers. 
Sincerely, 

Dale  Milford,  M.  C. 

Civil  Aeronautics  Board, 
Washington,  D.C.  May  25,  1978. 
Hon.   Dale  Milford, 
House  of  Representatives, 
Washington.  D.C 

Dear  Congressman  Milford:  In  response 
to  your  questions  concerning  the  Impact  of 
H.R.  12611  we  enclose  the  following  analysis. 
We  would  like  to  have  undertaken  a  more 
thorough  consideration  of  some  of  the  ques- 
tions, but  have  done  what  we  could  within 
the  limited  response  period  set  out  In  your 
letter  of  May  22.  If  any  additional  thoughts 
or  qualifications  a'lse.  we  will  pass  them  on 
to  you  promptly. 
Sincerely, 

Philip  J.  Bakes.  Jr.. 

General  Counsel. 

Questions  to  CAB  CoMMrrrEE 
Counsel 

1.  Under  present  law,  please  describe  the 
class  and  type  of  air  carriers  that  are  regu- 
lated (routes  and  fare  rates  only)  by  (1) 
CAB.  and  (2)  by  the  various  states? 

(1)  The  Board  regulates  fully  (that  is 
routes  and  rates)  several  classes  of  air  ctu-- 
riers— all  of  which  by  definition  are  engaged 
In  service  between  two  states,  or  U.S.  terri- 
tories, or  foreign  nations.  These  classes  are 
trunk  carriers,  the  local  service  carriers,  and 
the  all-cargo  carriers  (In  their  international 
operations) .  Supplemental  air  carriers,  and 
commuter  carriers  that  operate  Interstate  or 
Internationally  are  also  within  the  Board's 
jurisdiction,  but  are  not  regulated  extensive- 
ly as  to  routes  or  prices. 

(2)  States  have  authority  to  regulate  the 
routes  and  rates  of  carriers  whose  operations 
are  wholly  intrastate.  The  states  also  have 
limited  Jurisdiction,  particularly  with  re- 
spect* to  rates,  over  the  Intrastate  operations 
of  Interstate  carriers.  We  have  not  under- 
taken a  state  by  state  analysis  of  how  the 
states  use  the  authority  they  have  to  regu- 
late. We  have  attached  jn  excerpt  from  the 
Slmat.  Helllesen  &  Eichner  study.  "An  Anal- 
ysis of  the  Intrastate  Air  Carrier  Regulatory 
Forum"  which  outlines  regulation  by  Texas 
and  California. 

2.  Under  the  provisions  of  H.R.  12611.  how 
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has  the  situation,  reflected  in  your  anwers 
to  No.  1  above,  been  changed? 

H.R.  12611  eliminates  whatever  rights  to 
regulate  Intrastate  routes  and  rates  of  inter- 
state carriers  that  the  states  may  now  have. 

3.  Under  present  law:  (1)  does  CAB  have 
the  authority  to  establish  or  control  rates  or 
routes  of  commuter  air  carriers?  (2)  If  so, 
does  CAB  control  commuter  air  carriers'  rates 
or  routes? 

(1)  Yes.  it  does.  The  Board  has  the  author- 
ity to  regulate  the  Interstate  operations  of 
commuter  airlines  under  the  existing 
statute. 

(2)  No,  the  Board  has  chosen  to  exempt 
this  class  of  carrier  from  rate  and  fare 
regulation. 

4.  Under  the  provisions  of  H.R.  12611:  (1) 
Would  CAB  have  the  authority  to  regulate 
routes  or  fare  rates  of  commuter  air  carriers? 
(2)  Would  the  various  states  have  authority 
to  regulate  routes  or  rates  of  commuter  air 
carriers? 

(1) — The  Board's  authority  to  regulate 
the  routes  of  commuter  air  carriers  would 
be  eliminated  under  H.R.  12611.  The  Board 
would  have  discretion  to  exempt  the  commu- 
ters from  other  requirements  of  regulation 
including  rate  regulation. 

(2) — The  states  would  have  the  author- 
ity to  regulate  commuter  air  carriers  which 
were  engaged  in  operations  whollv  within  the 
particular  state. 

5.  Under  the  provisions  of  H.R.  12611. 
would  regulatory  authority  concerning  the 
operations  of  Southwest  Airlines  or  any  other 
intrastate  air  carrier,  be  changed  from  pres- 
ent law? 

As  long  as  an  intrastate  carrier's  opera- 
tions remain  intrastate,  regulatory  authority 
over    those    operations    would    not    change 
■  under  H.R.  12611. 

6.  Are  there  any  provisions  in  H.R.  12611 
that  would  allow  CAB  to  assume  regulatory 
control  over  routes  or  fare  rates  of  Southwest 
Airlines  or  any  other  Intrastate  air  carrier? 

No.  as  long  as  an  intrastate  carriers  oper- 
ations remain  intrastate,  the  CAB  will  not 
assume  regulatory  control  over  its  operations. 
But,  as  we  pointed  in  answer  to  question  two. 
H.R.  12611  eliminates  whatever  rights  to  reg- 
ulate intrastate  routes  and  rates  of  interstate 
carriers  that  the  stntes  may  now  have.  There- 
fore. If  Southwest  Airlines"  becomes  an  inter- 
state carrier  the  Board  would  have  authority 
to  regulate  it. 

7.  Presently  Midway  Southwest,  a  subsidi- 
ary company  of  Southwest  Airlines,  has  an 
application  pending  before  CAB  to  operate 
several  interstate  routes  out  of  Chicago's 
Midway  Airport.  Would  CAB  approval  of  the 
Midway  Southwest  application  result  in  CAB 
regulation  of  the  Southwest  Airlines  intra- 
state routes  and  fare  rates,  in  lieu  of  state 
regulation  presently  administered  by  the 
Texas  Aeronautics  Commission? 

CAB  approval  of  the  Midway  Southwest 
application  would  not  result  in  CAB  regula- 
tion of  Southwest  Airlines.  The  Board  has 
tentatively  determined  that  Southwest  is  not 
an  "air  carrier,"  within  the  meaning  of  the 
Act  because  its  operations  are  intrastate:  it 
does  not  become  an  air  carrier  as  a  result  of 
Its  subsidiary  holding  a  federal  certificate. 

8.  Are  there  any  provisions  whatsoever  in 
H.R.  12611  which  would  result  in  an  intra- 
state air  carrier  (such  as  Southwest  Airlines) 
having  an  economic  advantage  over  an  inter- 
state air  carrier  (such  as  Braniff  or  Texas 
International)  or  vice  versa? 

We  are  not  aware  of  any. 

9.  Are  there  any  provisions  whatsoever  in 
HR.  12611  that  would  change  the  present 
relationship  between  Southwest  Airlines  and 
Branli.  or  Texas  International? 

We  are  not  aware  of  any. 

10  With  reference  to  state  controls  of  air 
,„  „  b'  ^""^  ^^^^^  ^"y  provisions  whatsoever 
in  H.R.  12611  that  grant  any  exceptions  to 
the  State  of  California  ? 


There  are  no  such  provisions.  However,  P.L. 
95-163,  passed  in  November  1977.  provided 
the  intrastate  carriers  of  California  and  Flor- 
ida specific  statutory  authorization  to  enter 
interline  arrangements  with  interstate  car- 
riers. Intrastate  carriers  from  other  states 
may  enter  these  arrangements  only  after  re- 
ceiving CAB  approval. 

11.  Please  name  the  states  that  presently 
have  significant  intrastate  air  carrier  opera- 
tions that  are  regulated  by  state  agencies? 

The  following  states  have  significant  intra- 
state operations  by  companies  operating 
large  aircraft:  California.  Alaska.  Texas,  and 
Florida. 

12.  Would  each  of  the  Intrastate  air  carrier 
operating  states  named  in  answers  to  No.  11 
above  be  equally  affected  by  the  provisions 
found  In  H.R.  12611? 

H.R.  12611  would  permit  the  Board  to  de- 
crease the  passenger  and  property  capacities 
relating  to  the  commuter  exemption  within 
Alaska  and  may  require  commuter  carriers 
operating  within  Alaska,  even  those  with  in- 
terstate status,  to  obtain  operating  authority 
from  the  State  of  Alaska.  (See  Section  22) . 

13.  In  one  of  the  earlier  versions  of  the  Air 
Services  Improvement  Act,  now  known  as 
H.R.  12611.  the  "FEDERAL  PREEMPIION" 
section  (section  4)  contained  a  provision 
which  would  allow  an  intrastate  air  carrier  to 
expand  into  interstate  with  the  intrastate 
portions  of  his  route  remaining  under  state 
control  until  over  25  percent  of  the  carriers 
total  revenues  would  come  from  interstate 
business.  Was  this  provision  eliminated  in 
H.R.  12611? 

Yes. 

14.  Based  on  your  own  knowledge  and  or 
the  Committee  record,  why  was  the  provision, 
depicted  in  No.  13  above,  changed  to  the 
present  provision  found  in  H  R.  12611? 

We  do  not  know  why  this  provision  was 
eliminated. 

Civil   Aeronautics   Board. 
Washington.  DC.  June  5,  1978. 
Hon.  Dale  Milford. 
House  of  Representatives, 
Washington.  DC. 

Dear  Congressman  Milford:  Since  I  wrote 
you  the  other  day.  it  lias  come  to  my  atten- 
tion that  there  is  -a  provision  in  the  H.R. 
12611  that  seems  to  favor  interstate  air  car- 
riers over  intrastate  air  carriers.  That  provi- 
sion is  part  of  the  experimental  entry  pro- 
gram. While  Intrastate  carriers  such  as 
Southwest  are  eligible  to  participate  in  the 
program,  i.e..  to  select  one  new  interstate  or 
overseas  market  in  the  year  following  enact- 
ment of  the  bill,  those  carriers  may  not  pro- 
tect one  of  their  routes  from  entry  by  other 
carriers  as  the  interstate  carriers  have  the 
authority  to  do. 

If  I  can  be  of  any  further  assistance,  please 
let  me  know. 

Sincerely. 

Philip  J.   Bakes.   Jr.. 

General  Counsel. 

Committee  on  Public  Works 

and   Transportation. 
Washington.  D.C.  May  25.  1978. 
Hon.  Dale  Milford. 
House  of  Representatives. 
Washington.  D.C. 

Dear  Congressman  Milford:  This  is  in 
response  to  your  letter  of  May  22  asking  my 
opinion  on  a  number  oi  questions  involving 
the  economic  regulation  of  air  transporta- 
tion under  existing  law  and  under  the 
changes  in  existing  law  which  would  result 
from  H.R.  12611.  Your  questions  and  my 
answers  are  set  forth  below. 

1.  Under  present  law.  please  describe  the 
class  and  type  of  air  carriers  that  are  regu- 
lated (routes  and  fare  rates  only)  by  (1) 
CAB,  and  (2)  by  the  various  states? 

(a)  Carriers  regulated  by  CAB 

Under  present  law,  the  CAB  regulates  "air 


carriers"  »  (Federal  Aviation  Act.  Section  401 
and  101(3) ) .  An  air  carrier  Is  a  company  en- 
gaging in  Interstate  air  transportation  in- 
cluding flights  between  cities  in  different 
states  and  flights  between  cities  in  the  same 
state,  carrying  passengers  who  are  connect- 
ing to  another  airline  for  an  out-of-state 
flight. 

There  are  two  main  classes  of  carriers 
which  CAB  regulates  under  present  law:  the 
certificated  Interstate  carriers,  such  as 
United,  Western,  and  Texas  International, 
whose  routes  and  fares  are  regulated  in  de- 
tail, and  the  commuter  air  carriers,  such  as 
Air  Wisconsin  and  Golden  West,  who  operate 
small  aircraft  of  30  seats  or  less,  and  whose 
routes  and  fares  are  basically  unregulated. 

When  commuters  or  certificated  carriers 
operate  between  cities  in  different  states  the 
CAB  has  exclusive  Jurisdiction  over  their 
routes  and  fares.  When  these  carriers  operate 
between  two  cities  in  the  same  state  there  Is 
dual  Jurisdiction.  CAB  regulates  the  fares  of 
interstate  passengers  and  the  states  may  reg- 
ulate the  fares  of  Intrastate  passengers  (pas- 
sengers whose  entire  Journey  is  between  two 
cities  in  the  state).  Recently  CAB  has  ruled 
that  in  certain  circumstances  the  Federal 
Aviation  Act  does  not  permit  the  states  to 
regulate  fares  of  interstate  carriers  if  the 
result  is  different  fares  for  Interstate  and 
intrastate  passengers.  This  decision  has  been 
challenged  in  the  courts  and  is  now  under 
Judicial  review. 

(b)   Carriers  Regulated  by  States 

The  states  have  Jurisdiction  to  regulate  in- 
trastate air  carriers  who  do  not  carry  inter- 
state passengers.  Also,  as  indicated  above,  the 
states  have  some  Jurisdiction  over  intrastate 
service  by  interstate  carriers. 

2.  Under  the  provisions  of  H.R.  12611,  how 
has  the  situation,  reflected  in  your  answers 
to  No.  1  above,  been  changed? 

Section  4  of  H.R.  12611  provides  that  In- 
terstate carriers  will  be  regulated  exclusively 
by  CAB.  Thus,  the  bill  would  eliminate  the 
states'  authority  to  regulate  the  intrastate 
operations  of  interstate  carriers.  The  bill 
does  not  change  the  states'  authority  to  reg- 
ulate exclusively  intrastate  carriers. 

3.  Under  present  law:  (1)  does  CAB  have 
the  authority  to  establish  or  control  rates  or 
routes  ol  commuter  air  carriers?  (2)  If  so. 
does  CAB  control  commuter  air  carriers'  rates 
or  routes? 

Under  present  law  the  CAB  does  have  au- 
thority to  regulate  the  rates  and  routes  of 
commuter  air  carriers.  However,  as  a  mat- 
ter of  discretion,  the  CAB  has  decided  to 
exempt  commuter  air  carriers  from  regula- 
tion of  their  fares  and  routes  (see  part  298 
of   the   CAB   Economic    Regulations). 

4.  Under  tlie  provisions  of  H.R  12611:  d) 
Would  CAB  have  the  authority  to  regulate 
routes  or  fare  rates  of  commuter  air  car- 
riers? (2)  Would  the  various  states  have 
authority  to  regulate  routes  or  rates  of  com- 
muter air  carriers? 

Under  Section  22  of  H.R.  12611  the  CAB 
is  not  permitted  to  regulate  the  routes  of 
commuter  air  carriers.  The  bill  gives  CAB  dis- 
cretion as  to  whether  to  exempt  the  com- 
muters from  rate  regulation.  A  commuter  is 
defined  as  an  interstate  air  carrier  operating 
aircraft  of  less  than  50-seat  capacity. 

Section  4.  the  Federal  Preemption  Section 
of  H.R.  12611.  would  prevent  the  states  from 
regulating  routes  or  rates  of  commuter  air 
carriers  ( as  defined  above ) . 

5.  Under  the  provisions  of  H.R.  126U. 
would  regulatory  authority  concerning  the 
operations  of  Southwest  Airlines  or  any  other 
intrastate  air  carrier,  be  changed  from  pres- 
ent law? 

Under  Section  4  of  H.R.  12611  there  would 
t>€  no  change  In  the  states'  authority  to  reg- 

'  CAB  also  regulates  "foreign  air  carriers" 
who  are  foreign-owned  companies  providing 
international  transportation  to  the  United 
States. 
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lent  services  furnished  to  commuting  pas- 
sengers by  airlines  operating  within  the 
boundaries  of  a  single  state. 

"Texas  does  not  need  unnecessary  bun- 
gling, unwarranted  Interference  and  unde- 
slred  encroachment  from  Washington. 

"The  air  transportation  network  that  the 
subcommittee's  action  would  destroy  Is  one 
that  presently  provides  local  Intrastate  serv- 
ice from  Mr.  Mllford's  hometown  and  mine. 
Dallas,  to  Abilene,  Austin,  Corpus  Chrlstl, 
El  Paso,  Harllngen,  Houston.  Lubbock,  Mid- 
land/Odessa and  San  Antonio,  as  well  as 
connecting  traffic  through  Dallas/Fort  Worth 
from  Brownwood,  College  Station,  Greenville, 
KlUeen,  Longvlew,  Lufkln,  Nacogdoches. 
Paris.  Temple,  Tyler,  Waco  and  Wichita 
Palls,"  Witts  observed.  "We  are  proud  of  this 
network  and  must  preserve  It. 

"The  Texas  Aeronautics  Commission  can- 
not endorse  any  legislative  action  which  cur- 
tails legitimate  state  regulatory  authority 
in  the  name  of  simplifying  procedures."  said 
Witts.  "Nor  will  we  tolerate  further  federal 
restrictions,  regulations,  and  red  tape." 

Mr.  Witts  concluded  his  remarks  by  sug- 
gesting that  full  House  committee  markup 
on  the  bill  following  the  Easter  Recess  could 
reverse  the  subcommittee's  action  on  federal 
preemption  if  a  tough  grassroots  campaign 
is  waged  In  the  next  few  weeks  with  letters 
to  the  Congressional  delegation  reminding 
the  federal  lawmakers  that  state  and  local 
interests  are  best  represented  by  state  and 
local  government  bodies. 

[From  the  Dallas  Times  Herald  May  16, 1978] 
MiLFORD's   Flight   Plan 

An  agency  of  the  Texas  state  government 
has  done  an  unusual  thing.  It  has  asked  the 
members  of  the  Texas  congressional  dele- 
gation to  work  to  defeat  a  measure  intro- 
duced by  a  Texas  congressman,  because  it 
would  damage  the  congressman's  home  state. 

Rep.  Dale  Mllford,  who  has  been  defeated 
by  Dallas-area  Democratic  voters  In  his  bid 
for  another  term,  has  Introduced  an  amend- 
ment to  a  federal  aviation  bill  that  the 
Texas  Aeronautics  Commission  believes 
would  destroy  the  state's  pioneering  effort 
to  establish  low-fare  commuter  airlines.  And 
Southwest  Airlines,  the  state's  largest  and 
most  successful  commuter  line,  believes  the 
aniendment  is  aimed  squarely  at  its  bud- 
geonlng  low-fare  business. 

Under  the  amendment,  any  intrastate  line 
that  opens  any  Interstate  route  would  be- 
come subject  to  regulation  by  the  federal 
Civil  Aeronautics  Board.  And  by  strange  co- 
incidence. Southwest  's  planning  to  start  a 
new  route  flying  from  Chicago  to  other  cities 
in  the  Midwest.  Southwest's  Midwest  opera- 
tion would  be  entirely  separate  from  its 
Texas  business,  offering  no  connecting  flights 
between  the  two  areas.  But  under  the  Mil- 
ford  amendment,  regulation  of  the  airline 
would  pa-M  from  the  Texas  Aeronautics 
Board  to  the  CAB. 

And  that  would  mean  higher  intrastate 
fares  for  Southwest's  ru.ttomers — a  hlehlv 
desirable  development  for  Sotithwest's  two 
principal  CAB-regulnted  competttitors.  Bra- 
niff  and  Texas  International. 

Congressman  Mllford  claims  that  he  does 
not  intend  to  injure  Southwest,  but  it  is 
impossible  to  see  any  other  motive,  since  his 
amendment  exempts  California — the  only 
other  state  with  a  thriving  intrastate  air 
system — from  its  provisions. 

The  Mllford  flight  plan  Is  harmful  to  the 
Texas  airlines  Industry  and  to  the  low  fares 
that  the  state's  intrastate  travelers  now  en- 
Joy.  Texans — and  only  Texans — will  pay  lor 
Mr.  Mllford's  folly  if  Congress  approves  his 
amendment. 

We  urge  the  other  members  of  the  Texas 
delegation  to  heed  the  plea  of  the  Texas 
Aeronautics  Commission  and  work  for  the 
amendment's  defeat. 


SotrrHWEST  Airlines. 
Dallas,  Tex.,  May  18, 1978. 
Congressman  Dale  Milford, 
405  Cannon  House  Office  Bldg., 
Washington,  D.C. 

Dear  Congressman  Milford:  It  Is  my  un- 
derstanding that  H.R.  11145.  as  reported  out 
of  the  House  Committee  on  Public  Works  and 
Transportation,  would  convert  Southwest 
Airlines  Into  a  totally  CAB  regulated  Inter- 
state air  carrier  If  Southwest  extended  Its 
route  system  to  include  even  one  city  beyond 
the  boundaries  of  the  State  of  Texas. 

This  is.  Indeed,  a  poor  reward  for  the  air 
carrier  whose  example  has  encouraged  the 
regulatory  reform  movement  and  provoked 
the  charging  of  lower  fares  to  air  passengers 
on  a  nationwide  basis. 

Ever  since  enactment  of  the  Civil  Aviation 
Act  of  1938,  the  Congress  has  recognized  the 
desirability  of  permitting  States  to  regulate 
Intrastate  commercial  air  service  while  the 
Federal  government  has  regulated  inter- 
state air  transportation.  The  existence  of 
this  dual  system  of  regulation  is  what  has 
permitted  the  intrastate  carriers  to  exist  and 
to  show  the  way  to  more  profitable  competi- 
tion through  lower  fares  and  higher  load 
factors. 

If  Southwest  extends  its  routes  beyond 
Texas,  it  will  have  to  do  so  with  the  permis- 
sion and  consent  of  the  Federal  Civil  Aero- 
nautics Board.  This  should  not  subject  Its 
carriage  of  Texas  passengers,  within  the  State 
of  Texas,  to  CAB  Jurisdiction,  Just  as  the 
carriage  of  such  passengers  by  the  CAB  cer- 
tiflcated  carriers  is  presently  not  subject  to 
CAB  Jurisdiction,  nor.  In  fact,  to  the  Juris- 
diction of  any  regulatory  body.  Federal  or 
State. 

If  Southwest's  carriage  of  Interstate  pas- 
sengers is  subject  to  CAB  Jurisdiction,  and 
Its  carriage  of  strictly  Texas  Intrastate  pas- 
sengers is  not,  Southwest  will  be  on  a  par 
with  the  CAB  air  carriers  and  subject  to 
exactly  the  same  economic,  and  safety,  reg- 
ulations as  they  are.  Any  statement  to  the 
contrary  simply  represents  an  attempt  by  the 
present  CAB  air  carriers  to  avoid  further 
competition. 

I  respectfully  urge  you  to  vote  against 
H.R.  11145  unless  It  is  amended  to  permit 
retention  of  your  State's  Jurisdiction  over 
Southwest's  Intrastate  operations.  The  Sen- 
ate BUI  on  the  same  subject  provides  that 
our  Intrastate  air  operations  will  remain  free 
of  Federal  regulation  until  more  than  50':; 
of  our  revenues  flow  from  Interstate  opera- 
tions. This  at  least  represents  a  fair  com- 
promise. 

Yours  sincerely. 

Herbert  D.  Kelleher. 

HotJSE  OF  Representatives, 
Washington,  D.C.  June  7, 1978. 
Mr.  Herbert  D.  Kelleher, 
President.  Southwest  Airlines, 
Dallas.  Tex. 

Dear  Mr.  Kelleher:  This  Is  in  response 
to  your  letter  of  May  18.  opposing  the  fed- 
eral preemption  provision  of  H.R.  12611. 
the  regulatory  reform  bill  recently  reported 
by  the  House  Public  Works  Committee. 

You  are  correct  In  your  understanding  that 
the  bill  provides  that  if  Southwest  Airlines 
obtains  an  Interstate  route  from  the  Civil 
Aeronautics  Board,  then  all  of  Southwest's 
operations  would  be  subject  to  regulation  by 
CAB.  This  provision  Is  designed  to  end  uncer- 
tainties and  discriminatory  fares  which  have 
arisen  under  existing  law,  and  to  end  the 
dual  federal-state  regulatory  controls  that 
now  exist. 

Under  existing  law.  when  an  Interstate 
airline  also  carries  Intrastate  traffic  its  opera- 
tions are  regulated  by  both  the  Civil  Aero- 
nautics Board  and  the  state.  The  CAB  sets 
fares  for  interstate  passengers,  including  pas- 
sengers traveling  between  two  cities  In  the 
same  state  who  are  then  connecting  to  an- 
other airline  for  out-of-state  transportation. 


The  state  regulates  the  fares  of  purely  intra- 
state passengers  whose  entire  Journey  Is 
between  two  cities  In  the  same  state.  This 
dual  regulation  has  sometimes  resulted  in 
different  fares  being  charged  passengers 
traveling  between  two  cities  on  the  same 
plane,  depending  on  whether  these  passen- 
gers were  Interstate  or  Intrastate  passengers. 
The  CAB  has  ruled  that  In  certain  circum- 
stances the  charging  of  different  fares  for 
passengers  traveling  between  the  same  cities 
may  be  unlawful  discrimination.  CAB's  de- 
cision has  been  challenged  In  the  courts  and 
the  case  is  now  pending. 

H.R.  12611  would  resolve  these  problems  by 
providing  that  all  airline  operations  Involving 
Interstate  passengers  would  be  regulated  by 
CAB.  All  air  carriers  operating  totally  within 
the  boundaries  of  a  state  would  continue  to 
be  regulated  solely  by  the  state. 

Should  an  existing  Intrastate  air  carrier 
extend  Its  operations  Into  the  interstate 
arena  and  thereby  come  under  the  control  of 
the  CAB,  that  carrier's  existing  fare  rates, 
routes  and  safety  requirements  would  in 
no  way  be  affected.  H.R.  12611  does  not  in 
any  way  grant  CAB  the  authority  to  raise 
fares  or  to  establish  fares.  This  is  done  by 
the  carrier  according  to  Its  own  business 
sense.  Any  existing  intrastate  routes  are  au- 
tomatically Incorporated  into  CAB  approval 
of  the  new  interstate  route. 

In  view  of  these  considerations,  I  do  not 
think  that  the  federal  preemption  provisions 
of  H.R.  12611  would  be  contrary  to  the  best 
Interests  of  Texas  passengers. 
Sincerely, 

Dale  Milford,  M.  C. 

Civil  Aeronautics  Board, 
Washington,  D.C.  May  25,  1978. 
Hon.   Dale  Milford, 
House  of  Representatives, 
Washington.  D.C 

Dear  Congressman  Milford:  In  response 
to  your  questions  concerning  the  Impact  of 
H.R.  12611  we  enclose  the  following  analysis. 
We  would  like  to  have  undertaken  a  more 
thorough  consideration  of  some  of  the  ques- 
tions, but  have  done  what  we  could  within 
the  limited  response  period  set  out  In  your 
letter  of  May  22.  If  any  additional  thoughts 
or  qualifications  a'lse.  we  will  pass  them  on 
to  you  promptly. 
Sincerely, 

Philip  J.  Bakes.  Jr.. 

General  Counsel. 

Questions  to  CAB  CoMMrrrEE 
Counsel 

1.  Under  present  law,  please  describe  the 
class  and  type  of  air  carriers  that  are  regu- 
lated (routes  and  fare  rates  only)  by  (1) 
CAB.  and  (2)  by  the  various  states? 

(1)  The  Board  regulates  fully  (that  is 
routes  and  rates)  several  classes  of  air  ctu-- 
riers— all  of  which  by  definition  are  engaged 
In  service  between  two  states,  or  U.S.  terri- 
tories, or  foreign  nations.  These  classes  are 
trunk  carriers,  the  local  service  carriers,  and 
the  all-cargo  carriers  (In  their  international 
operations) .  Supplemental  air  carriers,  and 
commuter  carriers  that  operate  Interstate  or 
Internationally  are  also  within  the  Board's 
jurisdiction,  but  are  not  regulated  extensive- 
ly as  to  routes  or  prices. 

(2)  States  have  authority  to  regulate  the 
routes  and  rates  of  carriers  whose  operations 
are  wholly  intrastate.  The  states  also  have 
limited  Jurisdiction,  particularly  with  re- 
spect* to  rates,  over  the  Intrastate  operations 
of  Interstate  carriers.  We  have  not  under- 
taken a  state  by  state  analysis  of  how  the 
states  use  the  authority  they  have  to  regu- 
late. We  have  attached  jn  excerpt  from  the 
Slmat.  Helllesen  &  Eichner  study.  "An  Anal- 
ysis of  the  Intrastate  Air  Carrier  Regulatory 
Forum"  which  outlines  regulation  by  Texas 
and  California. 

2.  Under  the  provisions  of  H.R.  12611.  how 
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has  the  situation,  reflected  in  your  anwers 
to  No.  1  above,  been  changed? 

H.R.  12611  eliminates  whatever  rights  to 
regulate  Intrastate  routes  and  rates  of  inter- 
state carriers  that  the  states  may  now  have. 

3.  Under  present  law:  (1)  does  CAB  have 
the  authority  to  establish  or  control  rates  or 
routes  of  commuter  air  carriers?  (2)  If  so, 
does  CAB  control  commuter  air  carriers'  rates 
or  routes? 

(1)  Yes.  it  does.  The  Board  has  the  author- 
ity to  regulate  the  Interstate  operations  of 
commuter  airlines  under  the  existing 
statute. 

(2)  No,  the  Board  has  chosen  to  exempt 
this  class  of  carrier  from  rate  and  fare 
regulation. 

4.  Under  the  provisions  of  H.R.  12611:  (1) 
Would  CAB  have  the  authority  to  regulate 
routes  or  fare  rates  of  commuter  air  carriers? 
(2)  Would  the  various  states  have  authority 
to  regulate  routes  or  rates  of  commuter  air 
carriers? 

(1) — The  Board's  authority  to  regulate 
the  routes  of  commuter  air  carriers  would 
be  eliminated  under  H.R.  12611.  The  Board 
would  have  discretion  to  exempt  the  commu- 
ters from  other  requirements  of  regulation 
including  rate  regulation. 

(2) — The  states  would  have  the  author- 
ity to  regulate  commuter  air  carriers  which 
were  engaged  in  operations  whollv  within  the 
particular  state. 

5.  Under  the  provisions  of  H.R.  12611. 
would  regulatory  authority  concerning  the 
operations  of  Southwest  Airlines  or  any  other 
intrastate  air  carrier,  be  changed  from  pres- 
ent law? 

As  long  as  an  intrastate  carrier's  opera- 
tions remain  intrastate,  regulatory  authority 
over    those    operations    would    not    change 
■  under  H.R.  12611. 

6.  Are  there  any  provisions  in  H.R.  12611 
that  would  allow  CAB  to  assume  regulatory 
control  over  routes  or  fare  rates  of  Southwest 
Airlines  or  any  other  Intrastate  air  carrier? 

No.  as  long  as  an  intrastate  carriers  oper- 
ations remain  intrastate,  the  CAB  will  not 
assume  regulatory  control  over  its  operations. 
But,  as  we  pointed  in  answer  to  question  two. 
H.R.  12611  eliminates  whatever  rights  to  reg- 
ulate intrastate  routes  and  rates  of  interstate 
carriers  that  the  stntes  may  now  have.  There- 
fore. If  Southwest  Airlines"  becomes  an  inter- 
state carrier  the  Board  would  have  authority 
to  regulate  it. 

7.  Presently  Midway  Southwest,  a  subsidi- 
ary company  of  Southwest  Airlines,  has  an 
application  pending  before  CAB  to  operate 
several  interstate  routes  out  of  Chicago's 
Midway  Airport.  Would  CAB  approval  of  the 
Midway  Southwest  application  result  in  CAB 
regulation  of  the  Southwest  Airlines  intra- 
state routes  and  fare  rates,  in  lieu  of  state 
regulation  presently  administered  by  the 
Texas  Aeronautics  Commission? 

CAB  approval  of  the  Midway  Southwest 
application  would  not  result  in  CAB  regula- 
tion of  Southwest  Airlines.  The  Board  has 
tentatively  determined  that  Southwest  is  not 
an  "air  carrier,"  within  the  meaning  of  the 
Act  because  its  operations  are  intrastate:  it 
does  not  become  an  air  carrier  as  a  result  of 
Its  subsidiary  holding  a  federal  certificate. 

8.  Are  there  any  provisions  whatsoever  in 
H.R.  12611  which  would  result  in  an  intra- 
state air  carrier  (such  as  Southwest  Airlines) 
having  an  economic  advantage  over  an  inter- 
state air  carrier  (such  as  Braniff  or  Texas 
International)  or  vice  versa? 

We  are  not  aware  of  any. 

9.  Are  there  any  provisions  whatsoever  in 
HR.  12611  that  would  change  the  present 
relationship  between  Southwest  Airlines  and 
Branli.  or  Texas  International? 

We  are  not  aware  of  any. 

10  With  reference  to  state  controls  of  air 
,„  „  b'  ^""^  ^^^^^  ^"y  provisions  whatsoever 
in  H.R.  12611  that  grant  any  exceptions  to 
the  State  of  California  ? 


There  are  no  such  provisions.  However,  P.L. 
95-163,  passed  in  November  1977.  provided 
the  intrastate  carriers  of  California  and  Flor- 
ida specific  statutory  authorization  to  enter 
interline  arrangements  with  interstate  car- 
riers. Intrastate  carriers  from  other  states 
may  enter  these  arrangements  only  after  re- 
ceiving CAB  approval. 

11.  Please  name  the  states  that  presently 
have  significant  intrastate  air  carrier  opera- 
tions that  are  regulated  by  state  agencies? 

The  following  states  have  significant  intra- 
state operations  by  companies  operating 
large  aircraft:  California.  Alaska.  Texas,  and 
Florida. 

12.  Would  each  of  the  Intrastate  air  carrier 
operating  states  named  in  answers  to  No.  11 
above  be  equally  affected  by  the  provisions 
found  In  H.R.  12611? 

H.R.  12611  would  permit  the  Board  to  de- 
crease the  passenger  and  property  capacities 
relating  to  the  commuter  exemption  within 
Alaska  and  may  require  commuter  carriers 
operating  within  Alaska,  even  those  with  in- 
terstate status,  to  obtain  operating  authority 
from  the  State  of  Alaska.  (See  Section  22) . 

13.  In  one  of  the  earlier  versions  of  the  Air 
Services  Improvement  Act,  now  known  as 
H.R.  12611.  the  "FEDERAL  PREEMPIION" 
section  (section  4)  contained  a  provision 
which  would  allow  an  intrastate  air  carrier  to 
expand  into  interstate  with  the  intrastate 
portions  of  his  route  remaining  under  state 
control  until  over  25  percent  of  the  carriers 
total  revenues  would  come  from  interstate 
business.  Was  this  provision  eliminated  in 
H.R.  12611? 

Yes. 

14.  Based  on  your  own  knowledge  and  or 
the  Committee  record,  why  was  the  provision, 
depicted  in  No.  13  above,  changed  to  the 
present  provision  found  in  H  R.  12611? 

We  do  not  know  why  this  provision  was 
eliminated. 

Civil   Aeronautics   Board. 
Washington.  DC.  June  5,  1978. 
Hon.  Dale  Milford. 
House  of  Representatives, 
Washington.  DC. 

Dear  Congressman  Milford:  Since  I  wrote 
you  the  other  day.  it  lias  come  to  my  atten- 
tion that  there  is  -a  provision  in  the  H.R. 
12611  that  seems  to  favor  interstate  air  car- 
riers over  intrastate  air  carriers.  That  provi- 
sion is  part  of  the  experimental  entry  pro- 
gram. While  Intrastate  carriers  such  as 
Southwest  are  eligible  to  participate  in  the 
program,  i.e..  to  select  one  new  interstate  or 
overseas  market  in  the  year  following  enact- 
ment of  the  bill,  those  carriers  may  not  pro- 
tect one  of  their  routes  from  entry  by  other 
carriers  as  the  interstate  carriers  have  the 
authority  to  do. 

If  I  can  be  of  any  further  assistance,  please 
let  me  know. 

Sincerely. 

Philip  J.   Bakes.   Jr.. 

General  Counsel. 

Committee  on  Public  Works 

and   Transportation. 
Washington.  D.C.  May  25.  1978. 
Hon.  Dale  Milford. 
House  of  Representatives. 
Washington.  D.C. 

Dear  Congressman  Milford:  This  is  in 
response  to  your  letter  of  May  22  asking  my 
opinion  on  a  number  oi  questions  involving 
the  economic  regulation  of  air  transporta- 
tion under  existing  law  and  under  the 
changes  in  existing  law  which  would  result 
from  H.R.  12611.  Your  questions  and  my 
answers  are  set  forth  below. 

1.  Under  present  law.  please  describe  the 
class  and  type  of  air  carriers  that  are  regu- 
lated (routes  and  fare  rates  only)  by  (1) 
CAB,  and  (2)  by  the  various  states? 

(a)  Carriers  regulated  by  CAB 

Under  present  law,  the  CAB  regulates  "air 


carriers"  »  (Federal  Aviation  Act.  Section  401 
and  101(3) ) .  An  air  carrier  Is  a  company  en- 
gaging in  Interstate  air  transportation  in- 
cluding flights  between  cities  in  different 
states  and  flights  between  cities  in  the  same 
state,  carrying  passengers  who  are  connect- 
ing to  another  airline  for  an  out-of-state 
flight. 

There  are  two  main  classes  of  carriers 
which  CAB  regulates  under  present  law:  the 
certificated  Interstate  carriers,  such  as 
United,  Western,  and  Texas  International, 
whose  routes  and  fares  are  regulated  in  de- 
tail, and  the  commuter  air  carriers,  such  as 
Air  Wisconsin  and  Golden  West,  who  operate 
small  aircraft  of  30  seats  or  less,  and  whose 
routes  and  fares  are  basically  unregulated. 

When  commuters  or  certificated  carriers 
operate  between  cities  in  different  states  the 
CAB  has  exclusive  Jurisdiction  over  their 
routes  and  fares.  When  these  carriers  operate 
between  two  cities  in  the  same  state  there  Is 
dual  Jurisdiction.  CAB  regulates  the  fares  of 
interstate  passengers  and  the  states  may  reg- 
ulate the  fares  of  Intrastate  passengers  (pas- 
sengers whose  entire  Journey  is  between  two 
cities  in  the  state).  Recently  CAB  has  ruled 
that  in  certain  circumstances  the  Federal 
Aviation  Act  does  not  permit  the  states  to 
regulate  fares  of  interstate  carriers  if  the 
result  is  different  fares  for  Interstate  and 
intrastate  passengers.  This  decision  has  been 
challenged  in  the  courts  and  is  now  under 
Judicial  review. 

(b)   Carriers  Regulated  by  States 

The  states  have  Jurisdiction  to  regulate  in- 
trastate air  carriers  who  do  not  carry  inter- 
state passengers.  Also,  as  indicated  above,  the 
states  have  some  Jurisdiction  over  intrastate 
service  by  interstate  carriers. 

2.  Under  the  provisions  of  H.R.  12611,  how 
has  the  situation,  reflected  in  your  answers 
to  No.  1  above,  been  changed? 

Section  4  of  H.R.  12611  provides  that  In- 
terstate carriers  will  be  regulated  exclusively 
by  CAB.  Thus,  the  bill  would  eliminate  the 
states'  authority  to  regulate  the  intrastate 
operations  of  interstate  carriers.  The  bill 
does  not  change  the  states'  authority  to  reg- 
ulate exclusively  intrastate  carriers. 

3.  Under  present  law:  (1)  does  CAB  have 
the  authority  to  establish  or  control  rates  or 
routes  ol  commuter  air  carriers?  (2)  If  so. 
does  CAB  control  commuter  air  carriers'  rates 
or  routes? 

Under  present  law  the  CAB  does  have  au- 
thority to  regulate  the  rates  and  routes  of 
commuter  air  carriers.  However,  as  a  mat- 
ter of  discretion,  the  CAB  has  decided  to 
exempt  commuter  air  carriers  from  regula- 
tion of  their  fares  and  routes  (see  part  298 
of   the   CAB   Economic    Regulations). 

4.  Under  tlie  provisions  of  H.R  12611:  d) 
Would  CAB  have  the  authority  to  regulate 
routes  or  fare  rates  of  commuter  air  car- 
riers? (2)  Would  the  various  states  have 
authority  to  regulate  routes  or  rates  of  com- 
muter air  carriers? 

Under  Section  22  of  H.R.  12611  the  CAB 
is  not  permitted  to  regulate  the  routes  of 
commuter  air  carriers.  The  bill  gives  CAB  dis- 
cretion as  to  whether  to  exempt  the  com- 
muters from  rate  regulation.  A  commuter  is 
defined  as  an  interstate  air  carrier  operating 
aircraft  of  less  than  50-seat  capacity. 

Section  4.  the  Federal  Preemption  Section 
of  H.R.  12611.  would  prevent  the  states  from 
regulating  routes  or  rates  of  commuter  air 
carriers  ( as  defined  above ) . 

5.  Under  the  provisions  of  H.R.  126U. 
would  regulatory  authority  concerning  the 
operations  of  Southwest  Airlines  or  any  other 
intrastate  air  carrier,  be  changed  from  pres- 
ent law? 

Under  Section  4  of  H.R.  12611  there  would 
t>€  no  change  In  the  states'  authority  to  reg- 

'  CAB  also  regulates  "foreign  air  carriers" 
who  are  foreign-owned  companies  providing 
international  transportation  to  the  United 
States. 
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ulate  Intrastate  air  carriers  so  long  as  these 
carriers  do  not  obtain  authority  under  Title 
IV  of  the  Federal  Aviation  Act  to  provide  In- 
terstate air  transportation. 

6.  Are  there  any  provisions  In  H.R.  12611 
that  would  allow  CAB  to  assume  regulatory 
control  over  routes  or  fare  rates  of  South- 
west Airlines  or  any  other  Intrastate  air 
carrier? 

There  are  no  provisions  in  H.R.  12611  that 
would  allow  the  CAB  to  regulate  the  opera- 
tions of  Intrastate  air  carriers  unless  these 
carriers  obtain  authority  under  Title  IV  of 
the  Federal  AvlaUon  Act  to  provide  Inter- 
state air  transportation. 

7.  Presently  Midway  Southwest,  a  subsid- 
iary company  of  Southwest  Airlines,  has  an 
application  pending  before  CAB  to  operate 
several  interstate  routes  out  of  Chicago's 
Midway  Airport.  Would  CAB  approval  of  the 
Midway  Southwest  application  result  in  CAB 
regulation  of  the  Southwest  Airlines  Intra- 
state routes  and  fare  rates,  in  lieu  of  state 
regulation  presently  administered  by  the 
Texas  Aeronautics  Commission? 

Midway  Southwest  is  a  separate  company. 
If  It  was  awarded  a  CAB  certificate  to  op- 
erate Interstate  routes,  It  would  become  an 
air  carrier.  Its  parent  company.  Southwest 
Airlines,  would  not  receive  a  certificate.  Thus, 
award  of  a  certificate  to  Midway  Southwest 
would  not  affect  state  authority  to  regulate 
Southwest  Itself. 

8.  Are  there  any  provisions  whatsoever  In 
H.R.  12611  which  would  result  in  an  intra- 
state air  carrier  (such  as  Southwest  Airlines) 
having  an  economic  advantage  over  an  in- 
terstate air  carrier  (such  as  BranltT  or  Texas 
International)  or  vice  versa? 

H.R.  12611  would  give  the  interstate  air 
carriers  more  freedom  to  determine  the 
routes  they  serve  and  the  fares  they  charge. 
H.R.  12611  would  give  the  Intrastate  carriers, 
such  as  Southwest,  thv;  right  to  enter  one 
Interstate  marlcets  in  1979.  The  bill  would  also 
preempt  state  regulation  of  Intrastate  service 
provided  by  interstate  airlines.  It  is  difficult 
to  determine  the  net  effect  of  these  provisions 
on  the  competitive  situation.  In  my  opinion 
the  provisions  are  unlikely  to  change  the 
competitive  balance  substantially. 

9.  Are  there  any  provisions  whatsoever  in 
H.R.  12611  that  would  change  the  present 
relationship  between  Southwest  Airlines  and 
Branlff  or  Texas  International? 

Same  answer  as  question  8 

10.  With  reference  to  state  controls  of  air 
carriers,  are  there  any  provisions  whatsoever 
In  H.R.  12611  that  grant  any  exceptions  to 
the  State  of  California? 

No. 

11.  Please  name  the  states  that  presently 
have  significant  intrastate  air  carrier  opera- 
tions that  are  regulated  by  state  agencies? 

California,  Texas,  Florida,  Illinois,  and 
Alaska. 

12.  Would  each  of  the  Intrastate  air  carrier 
operating  states  named  in  your  answers  to 
Jtll  above  be  equally  affected  by  the  provi- 
sions found  In  H.R.  12611? 

Yes,  except  that  the  commuter  exemption 
provision,  section  22,  contains  an  exemption 
for  the  State  of  Alaska  permitting  the  Board 
to  decrease  the  60-seat  limit  for  commuters 
in  Alaska  and  permitting  the  Board  to  re- 
quire carriers  engaged  In  Alaska  Intrastate 
air  transportation  to  obtain  operating  au- 
thority from  the  Stete  of  Alaska. 

13.  In  one  of  the  earlier  versions  of  the  Air 
Service  Improvement  Act,  now  known  as 
H.R.  12611  the  "FEDERAL  PREEMPTION" 
(section  4)  contained  a  provision  which 
would  allow  an  Intrastate  air  carrier  to  ex- 
pand Into  interstate  portions  of  his  route 
remaining  under  state  control  until  over  26% 
of  the  carriers'  total  revenues  would  come 
from  Interstate  business.  Was  this  provision 
eliminated  In  H.R  1261 P 

Yes,  this  provision  was  eliminated. 

14.  Based  on  your  own  knowledge  and/or 


the  Committee  record,  why  was  the  provision, 
depicted  In  No.  13  above,  changed  to  the  pres- 
ent provision  found  in  H.R.  12611? 

My  impression  is  that  there  was  a  feeling 
among  many  of  the  Committee  members  that 
it  is  not  desirable  to  have  a  carrier  partially 
regulated  by  a  state  and  jjartlally  regulated 
by  the  Federal  Government,  and  that  once 
an  intrastate  carrier  expands  Into  interstate 
air  transportation.  It  should  be  totally  regu- 
lated by  CAB. 

Please  let  me  know  if  I  can  be  of  further 
e^sistance. 

Sincerely, 

Richard  J.  Sullivan, 

Chief  Counsel.% 


A  SPECIAL  IN-DEPTH  SURVEY  OF 
THE  AMERICAN  PUBLIC  ON  THE 
SUBJECT  OP  FEDERAL  ASSIST- 
ANCE TO  NEW  YORK  CITY 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous 
matter.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  many  statements  of  opinion 
have  been  rendered  concerning  the  pub- 
lic's attitude  about  New  York  City,  and 
whether  this  Congress  should  do  any- 
thing to  assist  in  the  city's  further  re- 
covering from  the  financial  problems 
which  have  beset  it  since  1975.  The  most 
recent  effort  to  measure  these  opinions  is 
contained  in  a  Lou  Harris  poll,  released 
today. 

I  am  naturally  gratified  by  the  results 
of  this  poll.  The  perceptions  and  opinions 
of  the  people  at  large,  covering  all  re- 
gions, political  philosophies,  and  the  like, 
are  very  similar  to  those  of  a  large  ma- 
jority of  the  members  of  the  Subcommit- 
tee on  Economic  Stabilization  and  of  the 
full  Banking  Committee,  which  handled 
the  New  York  financial  assistance  legis- 
lation, H.R.  12426.  now  before  the  House 
for  its  action  tomorrow. 

I  am  particularly  pleased  the  huge  ma- 
jority of  85  to  8  percent,  with  7  percent 
undecided,  supported  a  guarantee  of  New 
York  City  bonds  in  preference  to  default 
or  bankruptcy.  As  the  question  was  posed, 
the  people  expressed  that  preference  "if 
the  City  balances  its  budget  and  such  a 
plan  would  not  cost  the  taxpayers  any 
actual  money."  That  is  precisely  what 
H.R.  12426  provides.  It  requires  the  city 
to  complete  progress  toward  a  truly  bal- 
anced budget  in  not  more  than  4  years, 
and  there  will  be  almost  no  risk  of  cost 
to  the  taxpayer  since  Federal  transfer 
payments  can  be  withheld  as  an  offset 
against  any  possible  failure  of  New  York 
City  to  balance  their  budget. 

Mr.  Speaker,  the  American  people  have 
shown  typical  good  sense  in  this  poll. 
They  do  not  like  some  of  the  things  that 
have  gone  on  in  New  York  in  the  past, 
and  neither  do  I,  but  they  correctly  per- 
ceive that  bankruptcy  would  be  a  dis- 
aster and  that  the  Federal  Government 
can  and  should  prevent  such  a  needless 
and  costly  event. 

Mr.  Speaker,  notwithstanding  the  cost 
to  reproduce  this  latest  Harris  poll  in  the 
Record  because  of  its  length,  I  ask  that 
it  be  reprinted  in  its  entirety  so  that  my 
colleagues  may  share  in  its  findings  and 
conclusions. 


A  Specul  In  Depth  Survey  of  the  American 
Public  on  the  Subject  of  Federal  Assist- 
ance to  New  York  City 

(Conducted  by  Louis  Harris  and  Associates, 
Inc.,  May  1978) 

A    WORD    ABOUT   THE    SURVEY 

Back  In  1975,  Louis  Harris  and  Associates 
conducted  a  survey  of  a  cross-section  of  the 
American  public  to  determine  the  attitudes 
of  the  public  tovrard  federal  assistance  to 
New  York  City.  Then  It  was  found  that  the 
American  people  rejected  the  notion  of  New 
York  City  going  bankrupt,  with  a  substantial 
69-18';r  majority  preferring  a  federal  loan 
to  New  York  City. 

Federal  loan  guarantees  to  New  York  City 
expire  on  June  30th  of  this  year,  and  once 
again  the  federal  government  must  decide 
whether  or  not  it  will  give  financial  assist- 
ance to  the  city,  and  what  terms  ought  tp" 
be  attached  to  that  help  If  it  Is  rendered. 
While  many  of  the  same  questions  asked 
back  in  1975  were  asked  of  a  comparable 
cross-section  in  the  latest  survey,  two  addi- 
tional pivotal  Issues  have  also  been  tested 
with  the  public:  the  federal  government 
guaranteeing  up  to  90 '"r  of  special  New  York 
City  bonds  to  be  sold  to  pension  funds,  and 
a  year-by-year  renewal  of  the  current  $1.2 
billion  federal  loan  to  New  York  City  until 
It  Is  no  longer  needed. 

This  survey  has  also  measured  the  degree 
to  which  the  public  nationwide  believes  that 
cities  in  general  are  in  financial  trouble  and 
whether  federal  financial  help  for  cities  Is 
worthwhile.  A  comparable  series  was  also 
asked  about  the  degree  to  which  New  York 
City  is  still  perceived  as  being  in  financial 
straits,  whether  such  Federal  assistance  is 
still  worthwhile,  and  what  the  possible  con- 
sequences are  of  a  default  by  New  York  City 
this  summer.  As  in  1975,  this  survey  also 
tested  public  attitudes  toward  continuing 
financial  assistance  to  New  York  City  vs.  the 
course  of  bankruptcy  and  default. 

All  interviewing  took  place  between  May  6 
and  11  among  a  cross-section  of  1,494  adults 
who  were  surveyed  by  telephone  through  a 
random  digit  dialing  method  employed  to 
ensure  randomness  in  the  final  sample. 

analysis 

Should  federal  financial  assistance  to  New 
York  be  extended  and  what  form  should  It 
take? 

The  number  of  Americans  who  reject  the 
Idea  that  "New  York  City  ought  to  de- 
fault and  go  bankrupt"  and  Instead  prefer 
that  "the  Federal  government  guarantee 
loans  to  New  York  City  and  bonds  New 
York  City  would  sell  If  the  city  balances  Its 
budget  and  such  a  plan  would  not  cost  the 
taxpayers  any  actual  money"  has  risen 
dramatically  from  69-18  percent  In  1975  to 
85-8  percent  In  1978,  an  Increase  In  ap- 
proval of  16  points. 

On  two  other  trend  questions,  a  rise  In 
support  of  federal  financial  assistance  to 
New  York  City  Is  also  evident: 

Having  the  "federal  government  guarantee 
loans  that  would  be  made  by  banks  and 
other  lenders  to  the  city"  Is  now  backed 
by  a  73-19  percent  majority,  up  from  65- 
22  percent  In   1975. 

Having  the  "federal  government  guar- 
antee some  of  New  York  City's  debt  under 
a  plan  that  would  not  cost  the  taxpayers 
any  actual  money.  If  the  city  balances  Its 
budget"  is  now  supported  by  an  85-8  per- 
cent majority,  up  Ironi  a  comparable  68-22 
percent  majority  in  1975,  an  Increase  in  ap- 
proval of  17  points. 

Observation:  By  any  measure,  it  is  im- 
mediately apparent  that  support  for  federal 
financial  help  for  New  York  City  has  gone 
up  quite  dramatically  over  the  past  few 
years.  Contrary  to  the  claims  of  some,  at 
least  as  far  as  the  American  people  are 
concerned.  It  is  apparent  that  the  national 
mood  today  Is  much  more  favorable  to  fed- 
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eral  financial  assistance  for  New  York  City 
than  It  was  in  1975. 

On  two  key  specific  forms  of  assistance 
in  1978,  clear  majorities  register  their 
support : 

The  suggestion  that  "special  New  York 
City  bonds  be  sold  to  any  pension  funds, 
with  the  federal  government  guaranteeing 
up  to  90  percent  of  those  bonds"  Is  favored 
by  a  69-31  percent  majority. 

"Renewing  the  current  $1.2  billion  fed- 
eral loan  to  New  York  City  on  a  year-to- 
year  basis  until  It  is  no  longer  needed" 
Is  supported  by  a  66-24  percent  majority 
nationwide. 

Observation:  Thus,  the  essence  of  the  bill 
which  has  passed  the  House  Subcommittee 
on  Economic  Stabilization  receives  substan- 
tial majority  backing  from  people  all  across 
the  country.  The  people  once  again  reject 
the  notion  of  New  York  City  going  bank- 
rupt. A  federal  guarantee  of  up  to  90  per- 
cent on  a  new  special  bond  Issue  by  the 
city  or  the  Municipal  Assistance  Corpora- 
tion, which  would  be  offered  only  to  pen- 
sion funds.  Is  well  backed,  as  Is  continuance 
of  the  direct  federal  loan  program. 

The  conditions  under  which  this  federal 
support  should  be  given  to  New  York  City — 

As  In  1975,  the  American  public  still  feels 
that  there  are  certain  conditions  which  the 
city  must  pledge  to  meet  In  order  to  make 
federal  financial  assistance  an  equitable 
proposition : 

—By  84-13  percent,  the  people  feel  It  Is 
"highly  Important"  that  "the  city  should  be 
forced  to  balance  Its  budget  and  not  spend 
more  money  than  It  takes  In."  In  1975,  an 
even  higher  90-8  percent  majority  felt  the 
same   way. 

—By  73-23  percent,  a  sizable  majority 
also  assign  high  Importance  to  "the  city 
should  trim  non-productive  employees  off 
the  payroll."  In  1975,  a  higher  77-17  per- 
cent majority  felt  the  same. 

By  64-28  percent,  a  majority  also  believe  It 
"highly  important"  that  "the  city  should  put 
In  tough  productivity  programs  for  Its  em- 
ployees." only  slightly  below  the  68-23  per- 
cent majority  who  felt  ihe  same  a  few  years 
ago. 

By  62-29  percent,  a  majority  also  feel  that 
it  Is  very  important  that  "the  special  New 
York  State  agency  whlcn  now  monitors  all 
spending  by  New  York  City  should  be  con- 
tinued." almost  Identical  to  the  62-28  per- 
cent majority  recorded  in  1975. 

By  63-39  percent,  a  majority  also  feel  It 
highly  Important  that  "the  State  of  New  York 
should  Increase  its  share  of  the  financial 
aid  It  gives  to  New  York  City,"  virtually  the 
same  as  the  62-37  percent  majority  who  felt 
that  way  In  1975. 

However,  It  also  must  be  noted  that  there 
were  four  other  potential  conditions  for  New 
York  City  tested  in  this  study  which  were  not 
evaluated  as  being  "highly  Important"  for 
the  city  to  meet.  Among  these  were:  ending 
rent  control,  viewed  as  very  Important  by  no 
more  than  34  percent,  up  marginally  from 
29  percent  In  1975;  Increased  loans  from  city 
union  pension  funds,  thought  to  be  highly 
Important  by  25  percent:  having  the  New 
York  State  employee  pension  funds  buy  city 
bonds,  put  In  the  highly  important  category 
by  only  31  percent;  and  having  banks  which 
loaned  New  York  City  money  and  bought  Its 
bonds  in  the  past  do  more  of  this,  viewed  as 
highly  Important  by  44  percent. 

Observation:  Clearly,  the  trade-offs  that 
the  American  people  want  from  New  York 
City  In  return  for  more  federal  guarantees 
and  the  extension  of  current  loans  are  that 
the  city  live  within  Its  means,  that  It  trim 
nonproductive  employees  off  the  payroll,  that 
It  Institute  tough  productivity  programs,  that 
the  special  monitoring  of  all  expenses  by  the 
sute  be  continued,  and  that  New  York  State 
Increase  Its  financial  assistance  to  the  city. 


If  given  such  assurance,  then  a  lopsided  73- 
19  percent  majority  would  go  along  with  the 
terms  of  a  federal  guarantee  of  the  city's 
loans  and  si>ecial  bond  Issues. 

The  consequences  of  a  New  York  City  de- 
fault.— 

Majorities  of  the  American  people  are  wor- 
ried about  likely  results  if  New  York  City 
were  to  go  bankrupt.  A  substantial  86  percent 
think  it  is  at  least  "somewhat  likely"  in  the 
case  of  default  that  "many  individual  bond- 
holders and  businesses  across  the  nation  who 
sell  to  New  York  City  could  be  seriously  hurt." 
Almost  as  many.  85  percent,  feel  it  is  at  least 
somewhat  likely  that  "many  individual  bond- 
holders who  purchased  New  York  City  bonds 
in  good  faith  could  have  their  life  savings 
wiped  out."  And  79  percent  are  concerned 
that  "the  risk  of  borrowing  for  almost  all 
other  cities,  counties,  and  states  could  go  up 
a  lot,  making  it  necessary  to  raise  taxes."  In 
addition,  78  percent  think  it  is  at  least  some- 
what likely  that  default  "could  cause  the 
dollar  to  drop  in  value  more  than  ever,  be- 
cause foreign  banking  leaders  will  feel  the 
U.S.  Is  in  really  deep  trouble."  In  the  view 
of  66  percent,  New  York  City  bankruptcy 
"could  trigger  a  recession,  or  even  a  depression 
In  the  country."  And  68  percent  are  concerned 
that  "banks  around  the  country  who  are 
heavy  holders  of  New  York  City  bonds  could 
go  out  of  business." 

Observation:  It  Is  evident  that  the  people 
themselves  are  sizable  risks  to  the  entire  U.S. 
economy  at  home  and  to  the  dollar  abroad  in 
the  event  of  a  default  or  bankruptcy  by  New 
York  City. 

The  crosses  New  York  City  still  bears. — 

Despite  the  sharp  rise  In  backing  for  the 
federal  government  giving  New  York  City  fi- 
nancial assistance  again,  the  city  still  re- 
ceives substantial  criticism  for  the  way  it 
has  been  run.  In  most  cases,  however,  these 
negatives  have  fallen  off  some  since  1975: 

By  75-15  percent,  a  majority  feel  that  "New 
Ytork  City  has  been  at  fault  by  not  living 
within  its  means,  spending  more  money  than 
It  takes  In,"  slightly  down  from  a  comparable 
82-8  percent  majority  who  felt  that  vray  back 
in  1975. 

By  63-15  percent,  a  majority  also  hold  the 
view  that  "the  unions  of  city  employees  in 
New  York  City  have  become  so  powerful  they 
have  obtained  excessive  settlements  on  wages 
and  benefits."  down  only  a  bit  from  the  67-9 
percent  majority  who  shared  that  point  of 
view  In  1975. 

By  62-19  percent,  a  majority  also  make 
the  criticism  that  "New  York  City  has  to 
spend  too  much  on  welfare  because  too  many 
poor  people  have  gone  to  live  there  since 
welfare  benefits  in  New  York  are  higher  than 
most  other  places,"  up  from  the  57-18  per- 
cent majority  who  felt  the  same  a  few  years 
back. 

By  60-22  percent,  a  majority  feel  that  "with 
about  250,000  city  employees.  New  York  City 
Is  a  bureaucracy  out  of  control."  down  some 
from  the  66-12  percent  who  felt  that  way  in 
1975. 

By  58-19  percent,  a  majority  also  hold  the 
view  that  "since  New  York  City  received  help 
from  the  federal  government  in  1975,  the  city 
government  has  not  really  done  much  to  stop 
its  habit  of  living  beyond  its  means." 

By  48-37  percent,  a  plurality  agree  with  the 
criticism  that  "by  letting  policemen,  firemen, 
sanltatlonmen,  and  teachers  retire  on  half 
pay  after  20  years  of  service.  New  York  City 
has  been  far  too  generous  on  pensions."  How- 
ever, a  higher  68-27  percent  majority  felt 
that  way  In  1975. 

However,  by  48-40  percent,  a  plurality  of 
the  public  deny  the  charge  that  "New  York 
City  Is  the  center  of  much  of  what's  rotten 
and  iRunoral  In  America."  a  reversal  of  a  nar- 
row 41-40  percent  plurality  who  felt  that  way 
about  the  city  a  few  years  back. 

Observation. — These  results  point  up 
clearly  that  most  Americans  do  not  yet  feel 


that  New  York  has  totally  changed  some  of 
Its  practices  which  put  It  in  financial  trouble 
In  the  first  place.  But  it  Is  Important  to  point 
out  that  these  criticisms  are  diminishing 
and  do  net  in  the  ag^egate  add  up  to  a  domi- 
nant "get  New  York"  attitude  In  the  country 
as  a  whole. 

What  Is  going  for  New  York. — 

Despite  the  criticisms  of  New  York  City, 
there  is  widespread  recognition  of  the  Impor- 
tant and  unique  role  that  New  York  City 
plays  in  the  life  of  the  country.  On  almost  all 
counts,  appreciation  of  New  York  has  gone 
up  since  1975: 

By  88-7  percent,  a  sizable  majority  feel 
that  "as  the  financial  center  of  America,  the 
center  of  communications  and  publishing, 
the  headquarters  city  of  major  companies, 
the  center  of  arts  and  culture,  the  home  of 
the  United  Nations,  New  York  City  is  an  im- 
portant part  of  America  to  keep  going."  up 
from  an  82-10  percent  majority  who  felt  that 
way  In  1975. 

By  81-13  percent,  a  majority  also  believe 
that  "New  York  City  and  other  cities  are 
important  business  and  cultural  centers  and 
must  be  kept  from  going  bankrupt."  up  from 
a  70-20  percent  majority  who  felt  Identically 
a  few  years  back. 

By  74-19  percent,  a  majority  of  Americains 
hold  the  view  that  "it  is  Important  to  pre- 
serve New  York  City  as  the  most  important 
city  in  the  world,  where  much  of  the  world's 
business  Is  conducted  and  some  of  the  most 
Important  International  decisions  are  made," 
an  increase  from  a  67-21  percent  majority 
who  felt  that  way  in  1975. 

By  72-21  percent,  a  majority  also  feel  that 
"it  is  important  to  have  big  cities  like  New 
York,  which  attract  the  most  talented  and 
capable  people  who  can  work  closely  together 
for  the  well-being  of  the  country,"  up  from 
a  63-25  percent  majority  who  felt  that  way 
a  few  years  back. 

By  69-21  percent,  a  majority  believe  that 
"to  collect  garbage  for  8  million  people,  to 
provide  adequate  fire  and  police  protection, 
to  educate  over  1  million  children,  it  is  neces- 
sary for  New  York  to  have  the  second  biggest 
government  in  the  country,"  up  from  a  61-22 
percent  majority  who  shared  this  view  in 
1975. 

By  51-113  percent,  a  majority  express  the 
assessment  that  "New  Yor^  City  has  a  new 
Mayor  who  ran  on  a  platform  of  cutting  out 
the  frills  in  city  government  and  is  now  try- 
ing to  get  the  city  to  live  within  its  means." 

By  51-23  percent,  a  majority  also  hold  the 
view  that  "over  the  past  3  years,  because 
members  of  New  York  City's  municipal 
unions  have  lost  Jobs,  not  received  pay  in- 
creases, and  have  loaned  the-  city  some  of 
their  p>ension  money  by  buying  city  bonds, 
these  unions  have  done  their  share  to  help 
New  York  City." 

By  the  same  token,  a  48-15  percent  plu- 
rality agree  that  "the  reason  the  municipal 
union  leaders  In  New  York  City  don't  like 
Mayor  Koch  Is  that  he  won't  give  away  fat 
wage  Increases  to  them  as  past  mayors  did." 

There  are  some  other  arguments  Justifying, 
continued  assistance  to  New  York  City  which  "* 
majorities  of  the  public  embrace: 

By  74-19  percent,  a  majority  hold  the  view 
that  "the  U.S.  government  has  given  billions 
in  aid  abroad  to  other  governments,  so  the 
least  It  can  do  is  help  out  New  York  City 
when  it  Is  In  need,"  up  10  points  In  agree- 
ment from  the  64-28  percent  majority  who 
felt  the  same  back  In  1975. 

By  81-11  percent,  a  sizable  majority  feel 
that  "if  New  York  City  defaulted.  It  would  be 
a  real  injustice  to  thousands  of  people  who 
could  lose  their  life  savings  which  are  In- 
vested in  New  York  City  bonds."  up  from  a 
73-17  percent  majority  who  shared  this  view 
a  few  years  back. 

By  62-29  percent,  a  majority  also  feel  that 
"since   the  federal   government  balled  out 
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ulate  Intrastate  air  carriers  so  long  as  these 
carriers  do  not  obtain  authority  under  Title 
IV  of  the  Federal  Aviation  Act  to  provide  In- 
terstate air  transportation. 

6.  Are  there  any  provisions  In  H.R.  12611 
that  would  allow  CAB  to  assume  regulatory 
control  over  routes  or  fare  rates  of  South- 
west Airlines  or  any  other  Intrastate  air 
carrier? 

There  are  no  provisions  in  H.R.  12611  that 
would  allow  the  CAB  to  regulate  the  opera- 
tions of  Intrastate  air  carriers  unless  these 
carriers  obtain  authority  under  Title  IV  of 
the  Federal  AvlaUon  Act  to  provide  Inter- 
state air  transportation. 

7.  Presently  Midway  Southwest,  a  subsid- 
iary company  of  Southwest  Airlines,  has  an 
application  pending  before  CAB  to  operate 
several  interstate  routes  out  of  Chicago's 
Midway  Airport.  Would  CAB  approval  of  the 
Midway  Southwest  application  result  in  CAB 
regulation  of  the  Southwest  Airlines  Intra- 
state routes  and  fare  rates,  in  lieu  of  state 
regulation  presently  administered  by  the 
Texas  Aeronautics  Commission? 

Midway  Southwest  is  a  separate  company. 
If  It  was  awarded  a  CAB  certificate  to  op- 
erate Interstate  routes,  It  would  become  an 
air  carrier.  Its  parent  company.  Southwest 
Airlines,  would  not  receive  a  certificate.  Thus, 
award  of  a  certificate  to  Midway  Southwest 
would  not  affect  state  authority  to  regulate 
Southwest  Itself. 

8.  Are  there  any  provisions  whatsoever  In 
H.R.  12611  which  would  result  in  an  intra- 
state air  carrier  (such  as  Southwest  Airlines) 
having  an  economic  advantage  over  an  in- 
terstate air  carrier  (such  as  BranltT  or  Texas 
International)  or  vice  versa? 

H.R.  12611  would  give  the  interstate  air 
carriers  more  freedom  to  determine  the 
routes  they  serve  and  the  fares  they  charge. 
H.R.  12611  would  give  the  Intrastate  carriers, 
such  as  Southwest,  thv;  right  to  enter  one 
Interstate  marlcets  in  1979.  The  bill  would  also 
preempt  state  regulation  of  Intrastate  service 
provided  by  interstate  airlines.  It  is  difficult 
to  determine  the  net  effect  of  these  provisions 
on  the  competitive  situation.  In  my  opinion 
the  provisions  are  unlikely  to  change  the 
competitive  balance  substantially. 

9.  Are  there  any  provisions  whatsoever  in 
H.R.  12611  that  would  change  the  present 
relationship  between  Southwest  Airlines  and 
Branlff  or  Texas  International? 

Same  answer  as  question  8 

10.  With  reference  to  state  controls  of  air 
carriers,  are  there  any  provisions  whatsoever 
In  H.R.  12611  that  grant  any  exceptions  to 
the  State  of  California? 

No. 

11.  Please  name  the  states  that  presently 
have  significant  intrastate  air  carrier  opera- 
tions that  are  regulated  by  state  agencies? 

California,  Texas,  Florida,  Illinois,  and 
Alaska. 

12.  Would  each  of  the  Intrastate  air  carrier 
operating  states  named  in  your  answers  to 
Jtll  above  be  equally  affected  by  the  provi- 
sions found  In  H.R.  12611? 

Yes,  except  that  the  commuter  exemption 
provision,  section  22,  contains  an  exemption 
for  the  State  of  Alaska  permitting  the  Board 
to  decrease  the  60-seat  limit  for  commuters 
in  Alaska  and  permitting  the  Board  to  re- 
quire carriers  engaged  In  Alaska  Intrastate 
air  transportation  to  obtain  operating  au- 
thority from  the  Stete  of  Alaska. 

13.  In  one  of  the  earlier  versions  of  the  Air 
Service  Improvement  Act,  now  known  as 
H.R.  12611  the  "FEDERAL  PREEMPTION" 
(section  4)  contained  a  provision  which 
would  allow  an  Intrastate  air  carrier  to  ex- 
pand Into  interstate  portions  of  his  route 
remaining  under  state  control  until  over  26% 
of  the  carriers'  total  revenues  would  come 
from  Interstate  business.  Was  this  provision 
eliminated  In  H.R  1261 P 

Yes,  this  provision  was  eliminated. 

14.  Based  on  your  own  knowledge  and/or 


the  Committee  record,  why  was  the  provision, 
depicted  In  No.  13  above,  changed  to  the  pres- 
ent provision  found  in  H.R.  12611? 

My  impression  is  that  there  was  a  feeling 
among  many  of  the  Committee  members  that 
it  is  not  desirable  to  have  a  carrier  partially 
regulated  by  a  state  and  jjartlally  regulated 
by  the  Federal  Government,  and  that  once 
an  intrastate  carrier  expands  Into  interstate 
air  transportation.  It  should  be  totally  regu- 
lated by  CAB. 

Please  let  me  know  if  I  can  be  of  further 
e^sistance. 

Sincerely, 

Richard  J.  Sullivan, 

Chief  Counsel.% 


A  SPECIAL  IN-DEPTH  SURVEY  OF 
THE  AMERICAN  PUBLIC  ON  THE 
SUBJECT  OP  FEDERAL  ASSIST- 
ANCE TO  NEW  YORK  CITY 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous 
matter.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  many  statements  of  opinion 
have  been  rendered  concerning  the  pub- 
lic's attitude  about  New  York  City,  and 
whether  this  Congress  should  do  any- 
thing to  assist  in  the  city's  further  re- 
covering from  the  financial  problems 
which  have  beset  it  since  1975.  The  most 
recent  effort  to  measure  these  opinions  is 
contained  in  a  Lou  Harris  poll,  released 
today. 

I  am  naturally  gratified  by  the  results 
of  this  poll.  The  perceptions  and  opinions 
of  the  people  at  large,  covering  all  re- 
gions, political  philosophies,  and  the  like, 
are  very  similar  to  those  of  a  large  ma- 
jority of  the  members  of  the  Subcommit- 
tee on  Economic  Stabilization  and  of  the 
full  Banking  Committee,  which  handled 
the  New  York  financial  assistance  legis- 
lation, H.R.  12426.  now  before  the  House 
for  its  action  tomorrow. 

I  am  particularly  pleased  the  huge  ma- 
jority of  85  to  8  percent,  with  7  percent 
undecided,  supported  a  guarantee  of  New 
York  City  bonds  in  preference  to  default 
or  bankruptcy.  As  the  question  was  posed, 
the  people  expressed  that  preference  "if 
the  City  balances  its  budget  and  such  a 
plan  would  not  cost  the  taxpayers  any 
actual  money."  That  is  precisely  what 
H.R.  12426  provides.  It  requires  the  city 
to  complete  progress  toward  a  truly  bal- 
anced budget  in  not  more  than  4  years, 
and  there  will  be  almost  no  risk  of  cost 
to  the  taxpayer  since  Federal  transfer 
payments  can  be  withheld  as  an  offset 
against  any  possible  failure  of  New  York 
City  to  balance  their  budget. 

Mr.  Speaker,  the  American  people  have 
shown  typical  good  sense  in  this  poll. 
They  do  not  like  some  of  the  things  that 
have  gone  on  in  New  York  in  the  past, 
and  neither  do  I,  but  they  correctly  per- 
ceive that  bankruptcy  would  be  a  dis- 
aster and  that  the  Federal  Government 
can  and  should  prevent  such  a  needless 
and  costly  event. 

Mr.  Speaker,  notwithstanding  the  cost 
to  reproduce  this  latest  Harris  poll  in  the 
Record  because  of  its  length,  I  ask  that 
it  be  reprinted  in  its  entirety  so  that  my 
colleagues  may  share  in  its  findings  and 
conclusions. 


A  Specul  In  Depth  Survey  of  the  American 
Public  on  the  Subject  of  Federal  Assist- 
ance to  New  York  City 

(Conducted  by  Louis  Harris  and  Associates, 
Inc.,  May  1978) 

A    WORD    ABOUT   THE    SURVEY 

Back  In  1975,  Louis  Harris  and  Associates 
conducted  a  survey  of  a  cross-section  of  the 
American  public  to  determine  the  attitudes 
of  the  public  tovrard  federal  assistance  to 
New  York  City.  Then  It  was  found  that  the 
American  people  rejected  the  notion  of  New 
York  City  going  bankrupt,  with  a  substantial 
69-18';r  majority  preferring  a  federal  loan 
to  New  York  City. 

Federal  loan  guarantees  to  New  York  City 
expire  on  June  30th  of  this  year,  and  once 
again  the  federal  government  must  decide 
whether  or  not  it  will  give  financial  assist- 
ance to  the  city,  and  what  terms  ought  tp" 
be  attached  to  that  help  If  it  Is  rendered. 
While  many  of  the  same  questions  asked 
back  in  1975  were  asked  of  a  comparable 
cross-section  in  the  latest  survey,  two  addi- 
tional pivotal  Issues  have  also  been  tested 
with  the  public:  the  federal  government 
guaranteeing  up  to  90 '"r  of  special  New  York 
City  bonds  to  be  sold  to  pension  funds,  and 
a  year-by-year  renewal  of  the  current  $1.2 
billion  federal  loan  to  New  York  City  until 
It  Is  no  longer  needed. 

This  survey  has  also  measured  the  degree 
to  which  the  public  nationwide  believes  that 
cities  in  general  are  in  financial  trouble  and 
whether  federal  financial  help  for  cities  Is 
worthwhile.  A  comparable  series  was  also 
asked  about  the  degree  to  which  New  York 
City  is  still  perceived  as  being  in  financial 
straits,  whether  such  Federal  assistance  is 
still  worthwhile,  and  what  the  possible  con- 
sequences are  of  a  default  by  New  York  City 
this  summer.  As  in  1975,  this  survey  also 
tested  public  attitudes  toward  continuing 
financial  assistance  to  New  York  City  vs.  the 
course  of  bankruptcy  and  default. 

All  interviewing  took  place  between  May  6 
and  11  among  a  cross-section  of  1,494  adults 
who  were  surveyed  by  telephone  through  a 
random  digit  dialing  method  employed  to 
ensure  randomness  in  the  final  sample. 

analysis 

Should  federal  financial  assistance  to  New 
York  be  extended  and  what  form  should  It 
take? 

The  number  of  Americans  who  reject  the 
Idea  that  "New  York  City  ought  to  de- 
fault and  go  bankrupt"  and  Instead  prefer 
that  "the  Federal  government  guarantee 
loans  to  New  York  City  and  bonds  New 
York  City  would  sell  If  the  city  balances  Its 
budget  and  such  a  plan  would  not  cost  the 
taxpayers  any  actual  money"  has  risen 
dramatically  from  69-18  percent  In  1975  to 
85-8  percent  In  1978,  an  Increase  In  ap- 
proval of  16  points. 

On  two  other  trend  questions,  a  rise  In 
support  of  federal  financial  assistance  to 
New  York  City  Is  also  evident: 

Having  the  "federal  government  guarantee 
loans  that  would  be  made  by  banks  and 
other  lenders  to  the  city"  Is  now  backed 
by  a  73-19  percent  majority,  up  from  65- 
22  percent  In   1975. 

Having  the  "federal  government  guar- 
antee some  of  New  York  City's  debt  under 
a  plan  that  would  not  cost  the  taxpayers 
any  actual  money.  If  the  city  balances  Its 
budget"  is  now  supported  by  an  85-8  per- 
cent majority,  up  Ironi  a  comparable  68-22 
percent  majority  in  1975,  an  Increase  in  ap- 
proval of  17  points. 

Observation:  By  any  measure,  it  is  im- 
mediately apparent  that  support  for  federal 
financial  help  for  New  York  City  has  gone 
up  quite  dramatically  over  the  past  few 
years.  Contrary  to  the  claims  of  some,  at 
least  as  far  as  the  American  people  are 
concerned.  It  is  apparent  that  the  national 
mood  today  Is  much  more  favorable  to  fed- 
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eral  financial  assistance  for  New  York  City 
than  It  was  in  1975. 

On  two  key  specific  forms  of  assistance 
in  1978,  clear  majorities  register  their 
support : 

The  suggestion  that  "special  New  York 
City  bonds  be  sold  to  any  pension  funds, 
with  the  federal  government  guaranteeing 
up  to  90  percent  of  those  bonds"  Is  favored 
by  a  69-31  percent  majority. 

"Renewing  the  current  $1.2  billion  fed- 
eral loan  to  New  York  City  on  a  year-to- 
year  basis  until  It  is  no  longer  needed" 
Is  supported  by  a  66-24  percent  majority 
nationwide. 

Observation:  Thus,  the  essence  of  the  bill 
which  has  passed  the  House  Subcommittee 
on  Economic  Stabilization  receives  substan- 
tial majority  backing  from  people  all  across 
the  country.  The  people  once  again  reject 
the  notion  of  New  York  City  going  bank- 
rupt. A  federal  guarantee  of  up  to  90  per- 
cent on  a  new  special  bond  Issue  by  the 
city  or  the  Municipal  Assistance  Corpora- 
tion, which  would  be  offered  only  to  pen- 
sion funds.  Is  well  backed,  as  Is  continuance 
of  the  direct  federal  loan  program. 

The  conditions  under  which  this  federal 
support  should  be  given  to  New  York  City — 

As  In  1975,  the  American  public  still  feels 
that  there  are  certain  conditions  which  the 
city  must  pledge  to  meet  In  order  to  make 
federal  financial  assistance  an  equitable 
proposition : 

—By  84-13  percent,  the  people  feel  It  Is 
"highly  Important"  that  "the  city  should  be 
forced  to  balance  Its  budget  and  not  spend 
more  money  than  It  takes  In."  In  1975,  an 
even  higher  90-8  percent  majority  felt  the 
same   way. 

—By  73-23  percent,  a  sizable  majority 
also  assign  high  Importance  to  "the  city 
should  trim  non-productive  employees  off 
the  payroll."  In  1975,  a  higher  77-17  per- 
cent majority  felt  the  same. 

By  64-28  percent,  a  majority  also  believe  It 
"highly  important"  that  "the  city  should  put 
In  tough  productivity  programs  for  Its  em- 
ployees." only  slightly  below  the  68-23  per- 
cent majority  who  felt  ihe  same  a  few  years 
ago. 

By  62-29  percent,  a  majority  also  feel  that 
it  Is  very  important  that  "the  special  New 
York  State  agency  whlcn  now  monitors  all 
spending  by  New  York  City  should  be  con- 
tinued." almost  Identical  to  the  62-28  per- 
cent majority  recorded  in  1975. 

By  63-39  percent,  a  majority  also  feel  It 
highly  Important  that  "the  State  of  New  York 
should  Increase  its  share  of  the  financial 
aid  It  gives  to  New  York  City,"  virtually  the 
same  as  the  62-37  percent  majority  who  felt 
that  way  In  1975. 

However,  It  also  must  be  noted  that  there 
were  four  other  potential  conditions  for  New 
York  City  tested  in  this  study  which  were  not 
evaluated  as  being  "highly  Important"  for 
the  city  to  meet.  Among  these  were:  ending 
rent  control,  viewed  as  very  Important  by  no 
more  than  34  percent,  up  marginally  from 
29  percent  In  1975;  Increased  loans  from  city 
union  pension  funds,  thought  to  be  highly 
Important  by  25  percent:  having  the  New 
York  State  employee  pension  funds  buy  city 
bonds,  put  In  the  highly  important  category 
by  only  31  percent;  and  having  banks  which 
loaned  New  York  City  money  and  bought  Its 
bonds  in  the  past  do  more  of  this,  viewed  as 
highly  Important  by  44  percent. 

Observation:  Clearly,  the  trade-offs  that 
the  American  people  want  from  New  York 
City  In  return  for  more  federal  guarantees 
and  the  extension  of  current  loans  are  that 
the  city  live  within  Its  means,  that  It  trim 
nonproductive  employees  off  the  payroll,  that 
It  Institute  tough  productivity  programs,  that 
the  special  monitoring  of  all  expenses  by  the 
sute  be  continued,  and  that  New  York  State 
Increase  Its  financial  assistance  to  the  city. 


If  given  such  assurance,  then  a  lopsided  73- 
19  percent  majority  would  go  along  with  the 
terms  of  a  federal  guarantee  of  the  city's 
loans  and  si>ecial  bond  Issues. 

The  consequences  of  a  New  York  City  de- 
fault.— 

Majorities  of  the  American  people  are  wor- 
ried about  likely  results  if  New  York  City 
were  to  go  bankrupt.  A  substantial  86  percent 
think  it  is  at  least  "somewhat  likely"  in  the 
case  of  default  that  "many  individual  bond- 
holders and  businesses  across  the  nation  who 
sell  to  New  York  City  could  be  seriously  hurt." 
Almost  as  many.  85  percent,  feel  it  is  at  least 
somewhat  likely  that  "many  individual  bond- 
holders who  purchased  New  York  City  bonds 
in  good  faith  could  have  their  life  savings 
wiped  out."  And  79  percent  are  concerned 
that  "the  risk  of  borrowing  for  almost  all 
other  cities,  counties,  and  states  could  go  up 
a  lot,  making  it  necessary  to  raise  taxes."  In 
addition,  78  percent  think  it  is  at  least  some- 
what likely  that  default  "could  cause  the 
dollar  to  drop  in  value  more  than  ever,  be- 
cause foreign  banking  leaders  will  feel  the 
U.S.  Is  in  really  deep  trouble."  In  the  view 
of  66  percent,  New  York  City  bankruptcy 
"could  trigger  a  recession,  or  even  a  depression 
In  the  country."  And  68  percent  are  concerned 
that  "banks  around  the  country  who  are 
heavy  holders  of  New  York  City  bonds  could 
go  out  of  business." 

Observation:  It  Is  evident  that  the  people 
themselves  are  sizable  risks  to  the  entire  U.S. 
economy  at  home  and  to  the  dollar  abroad  in 
the  event  of  a  default  or  bankruptcy  by  New 
York  City. 

The  crosses  New  York  City  still  bears. — 

Despite  the  sharp  rise  In  backing  for  the 
federal  government  giving  New  York  City  fi- 
nancial assistance  again,  the  city  still  re- 
ceives substantial  criticism  for  the  way  it 
has  been  run.  In  most  cases,  however,  these 
negatives  have  fallen  off  some  since  1975: 

By  75-15  percent,  a  majority  feel  that  "New 
Ytork  City  has  been  at  fault  by  not  living 
within  its  means,  spending  more  money  than 
It  takes  In,"  slightly  down  from  a  comparable 
82-8  percent  majority  who  felt  that  vray  back 
in  1975. 

By  63-15  percent,  a  majority  also  hold  the 
view  that  "the  unions  of  city  employees  in 
New  York  City  have  become  so  powerful  they 
have  obtained  excessive  settlements  on  wages 
and  benefits."  down  only  a  bit  from  the  67-9 
percent  majority  who  shared  that  point  of 
view  In  1975. 

By  62-19  percent,  a  majority  also  make 
the  criticism  that  "New  York  City  has  to 
spend  too  much  on  welfare  because  too  many 
poor  people  have  gone  to  live  there  since 
welfare  benefits  in  New  York  are  higher  than 
most  other  places,"  up  from  the  57-18  per- 
cent majority  who  felt  the  same  a  few  years 
back. 

By  60-22  percent,  a  majority  feel  that  "with 
about  250,000  city  employees.  New  York  City 
Is  a  bureaucracy  out  of  control."  down  some 
from  the  66-12  percent  who  felt  that  way  in 
1975. 

By  58-19  percent,  a  majority  also  hold  the 
view  that  "since  New  York  City  received  help 
from  the  federal  government  in  1975,  the  city 
government  has  not  really  done  much  to  stop 
its  habit  of  living  beyond  its  means." 

By  48-37  percent,  a  plurality  agree  with  the 
criticism  that  "by  letting  policemen,  firemen, 
sanltatlonmen,  and  teachers  retire  on  half 
pay  after  20  years  of  service.  New  York  City 
has  been  far  too  generous  on  pensions."  How- 
ever, a  higher  68-27  percent  majority  felt 
that  way  In  1975. 

However,  by  48-40  percent,  a  plurality  of 
the  public  deny  the  charge  that  "New  York 
City  Is  the  center  of  much  of  what's  rotten 
and  iRunoral  In  America."  a  reversal  of  a  nar- 
row 41-40  percent  plurality  who  felt  that  way 
about  the  city  a  few  years  back. 

Observation. — These  results  point  up 
clearly  that  most  Americans  do  not  yet  feel 


that  New  York  has  totally  changed  some  of 
Its  practices  which  put  It  in  financial  trouble 
In  the  first  place.  But  it  Is  Important  to  point 
out  that  these  criticisms  are  diminishing 
and  do  net  in  the  ag^egate  add  up  to  a  domi- 
nant "get  New  York"  attitude  In  the  country 
as  a  whole. 

What  Is  going  for  New  York. — 

Despite  the  criticisms  of  New  York  City, 
there  is  widespread  recognition  of  the  Impor- 
tant and  unique  role  that  New  York  City 
plays  in  the  life  of  the  country.  On  almost  all 
counts,  appreciation  of  New  York  has  gone 
up  since  1975: 

By  88-7  percent,  a  sizable  majority  feel 
that  "as  the  financial  center  of  America,  the 
center  of  communications  and  publishing, 
the  headquarters  city  of  major  companies, 
the  center  of  arts  and  culture,  the  home  of 
the  United  Nations,  New  York  City  is  an  im- 
portant part  of  America  to  keep  going."  up 
from  an  82-10  percent  majority  who  felt  that 
way  In  1975. 

By  81-13  percent,  a  majority  also  believe 
that  "New  York  City  and  other  cities  are 
important  business  and  cultural  centers  and 
must  be  kept  from  going  bankrupt."  up  from 
a  70-20  percent  majority  who  felt  Identically 
a  few  years  back. 

By  74-19  percent,  a  majority  of  Americains 
hold  the  view  that  "it  is  Important  to  pre- 
serve New  York  City  as  the  most  important 
city  in  the  world,  where  much  of  the  world's 
business  Is  conducted  and  some  of  the  most 
Important  International  decisions  are  made," 
an  increase  from  a  67-21  percent  majority 
who  felt  that  way  in  1975. 

By  72-21  percent,  a  majority  also  feel  that 
"it  is  important  to  have  big  cities  like  New 
York,  which  attract  the  most  talented  and 
capable  people  who  can  work  closely  together 
for  the  well-being  of  the  country,"  up  from 
a  63-25  percent  majority  who  felt  that  way 
a  few  years  back. 

By  69-21  percent,  a  majority  believe  that 
"to  collect  garbage  for  8  million  people,  to 
provide  adequate  fire  and  police  protection, 
to  educate  over  1  million  children,  it  is  neces- 
sary for  New  York  to  have  the  second  biggest 
government  in  the  country,"  up  from  a  61-22 
percent  majority  who  shared  this  view  in 
1975. 

By  51-113  percent,  a  majority  express  the 
assessment  that  "New  Yor^  City  has  a  new 
Mayor  who  ran  on  a  platform  of  cutting  out 
the  frills  in  city  government  and  is  now  try- 
ing to  get  the  city  to  live  within  its  means." 

By  51-23  percent,  a  majority  also  hold  the 
view  that  "over  the  past  3  years,  because 
members  of  New  York  City's  municipal 
unions  have  lost  Jobs,  not  received  pay  in- 
creases, and  have  loaned  the-  city  some  of 
their  p>ension  money  by  buying  city  bonds, 
these  unions  have  done  their  share  to  help 
New  York  City." 

By  the  same  token,  a  48-15  percent  plu- 
rality agree  that  "the  reason  the  municipal 
union  leaders  In  New  York  City  don't  like 
Mayor  Koch  Is  that  he  won't  give  away  fat 
wage  Increases  to  them  as  past  mayors  did." 

There  are  some  other  arguments  Justifying, 
continued  assistance  to  New  York  City  which  "* 
majorities  of  the  public  embrace: 

By  74-19  percent,  a  majority  hold  the  view 
that  "the  U.S.  government  has  given  billions 
in  aid  abroad  to  other  governments,  so  the 
least  It  can  do  is  help  out  New  York  City 
when  it  Is  In  need,"  up  10  points  In  agree- 
ment from  the  64-28  percent  majority  who 
felt  the  same  back  In  1975. 

By  81-11  percent,  a  sizable  majority  feel 
that  "if  New  York  City  defaulted.  It  would  be 
a  real  injustice  to  thousands  of  people  who 
could  lose  their  life  savings  which  are  In- 
vested in  New  York  City  bonds."  up  from  a 
73-17  percent  majority  who  shared  this  view 
a  few  years  back. 

By  62-29  percent,  a  majority  also  feel  that 
"since   the  federal   government  balled  out 
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Lockheed   and   the   Penn   Central   Railroad 

with  billions  of  dollars,  the  least  It  can  do  Is 
help  ball  out  New  York  City,"  up  from  55-33 
percent  majority  who  felt  Identically  In  1975. 

Significantly,  by  60-28  percent,  a  majority 
reject  the  claim  that  "New  York  City  has  been 
a  rlp-ofT  city  for  so  long  it  ought  to  be  allowed 
to  default  and  thereby  be  taught  a  lesson," 
up  from  a  53-32  percent  majority  who  felt 
that  way  a  few  years  ago. 

Observation:  It  Is  evident  that  since  1975 


the  American  people  have  come  to  hold  a 
more  positive  view  of  New  York  City  In  most 
of  the  specifics  tested.  Not  only  are  the  nega- 
tive attributes  going  down  some,  but  the 
positive  elements  about  New  York  are  ap- 
preciated by  bigger  majorities  of  the  public. 
Undoubtedly,  the  unwillingness  of  the  peo- 
ple themselves  to  buy  some  of  the  negative 
shibboleths  about  the  city,  and  the  sense 
that  the  city  has  an  improved  city  adminis- 
tration and  Is  more  determined  to  correct  Its 


past  profligate  ways,  all  combine  to  persuade 
solid  majorities  of  the  wisdom  of  the  federal 
government  once  again  helping  New  York 
solve  Its  financial  crisis. 

The  widespread  support  for  financial  aid 
to  New  York  City. — 

The  following  table  illustrates  dramatically 
the  growth  of  majorities  In  many  regions 
and  key  segments  of  the  American  public  to 
prefer  a  federal  guarantee  for  New  York 
City,  Instead  of  letting  the  city  go  bankrupt :  . 


FEDERAL  GUARANTEE  TO  NEW  YORK  CITY,  OR  LET  NEW  YORK  CITY  GO  BANKRUPT? 

|ln  percenti 


1978 


1975 


Federal 

Let  go 

Not 

Federal 

Let  go 

Not 

guarantee 

bankrupt 

sure 

guarantee 

bankrupt 

sure 

Nationwide 

85 

8 

7 

69 

18 

13 

By  region: 

East 

87 

6 

7 

76 

14 

10 

Midwest 

86 

8 

6 

72 

16 

12 

South 

84 

9 

7 

63 

20 

17 

West 

86 

8 

6 

63 

25 

12 

By  size  of  place: 

Cities 

87 

8 

5 

77 

14 

9 

Suburbs 

87 

8 

5 

63 

21 

16 

Towns 

81 

8 

11 

68 

23 

9 

Rural 

84 

8 

8 

67 

19 

14 

1978 


1975 


Federal        Let  go 
guarantee   bankrupt 


Not      Federal        Let  go 
sure  guarantee   bankrupt 


Not 
sure 


By  age: 

18to29 92 

30to49. 90 

50  and  over 76 

By  political  philosophy: 

Conservative 83 

Middle-of-the-road 89 

Liberal 91 

By  political  party: 

Republican 82 

Democrat 88 

Independent 87 


6 

5 
12 


6 
7 

10 
5 
8 


2 
5 
12 

9 
5 
2 


82 
69 
59 

63 
71 
81 

62 
74 
68 


10 
21 
22 

25 
16 
11 

24 
14 
20 


10 
19 

12 
13 
8 

14 
12 
1? 


Observation:  It  is  evident  that  the  rise  in 
backing  for  federal  financial  help  to  New 
York  City  Is  wide  and  deep  by  region  of  the 
country,  political  party,  political  philosophy, 
and  size  of  place.  People  feel  progress  has 
been  made  and  now  they  want  to  see  the  Job 
finished. 

Attached  is  a  copy  of  the  questionnaire 
asked  of  the  cross-section  of  the  public,  with 
the  over-all  results  and  trend  data  (where 
applicable)  for  each  attltudinal  question 
filled  in.  Copies  of  the  complete  computer 
print-outs  of  the  study  are  available  in  the 
headquarters  of  Louis  Harris  and  Associates, 
Inc.,  630  Fifth  Avenue,  New  York,  New  York 
10020. 

The  only  restriction  on  the  publication  of 
this  study  Is  that  if  any  part  of  it  is  quoted, 
the  entire  report  must  be  made  public  in  its 
entirety,  without  exception. 

Are  you  18  years  of  age  or  older?  (If  no, 
ask  if  anyone  in  household  is  18  years  old  or 
older  and  ask  to  speak  with  that  person.  If 
no  one  in  household  Is  18  or  older,  screen 
out). 

Yes,  (continue  with  questionnaire). 
No,  (screen  out) . 
Refused,  (screen  out). 

la.  How  serious  do  you  feel  the  financial 
crisis  facing  cities  in  this  country  is — very 
serious,  only  somewhat  serious,  or  not  serious 
at  all? 


Nov. 
1978  1975 

Very  serious  (15) 67         66 

Only  somewhat  serious 26         26 

Not  serious  at  all 3  4 

Not  sure 4  4 

lb.  How  important  do  you  feel  it  is  for  the 
federal  government  to  help  the  cities  of  the 
country  solve  their  financial  problems — very 
Important,  only  somewhat  Important,  or  not 
Important  at  all? 

Very  important  (16) 49  40 

Only  somewhat  Important 31  28 

Not  Important  at  all 16  26 

Not  sure 4  6 

Ic.  Over  the  past  5  years,  do  you  feel  that 
most  of  the  cities  of  the  country,  as  places  in 
which  to  live  and  work,  have  improved,  gone 
downhill,  or  not  changed  much? 

Have  improved  (17) 30  24 

Gone  downhill '_.  38  49 

Not  changed  much 26  21 

Not  sure 6  6 

Id.  Do  you  feel  it  is  worthwhile  for  the 
federal  government  to  help  make  the  cities 
better  places  in  which  to  live  and  work,  or 
do  you  think  it  is  not  a  worthwhile  effort? 

Worthwhile   (18) 79         73 

Not  worthwhile 17        21 

Not  sure 4  6 


le.  How  serious  do  you  feel  the  financial 
crisis  facing  New  York  City  is — very  serious, 
only  somewhat  serious,  or  not  serious  at  all? 

Very  serious   (19) 64        78 

Only  somewhat  serious 21        13 

Not  serious  at  all 3  3 

Not  sure -  12  6 

If.  How  Important  do  you  feel  it  is  for  the 
Federal  government  to  help  New  York  City 
solve  its  financial  problems — very  important, 
only  somewhat  Important,  or  not  important 
at  all? 

Very  Important  (20) 44        40 

Only  somewhat  important 34        27 

Not  important  at  all 17        26 

Not  sure 5  7 

ig.  Over  the  past  5  years,  do  you  feel  that 
New  York  City,  as  a  place  In  which  to  live 
and  work  has  improved,  gone  downhill,  or 
not  changed  much? 

Improved  (21) 11  7 

Gone  downhill 42         56 

Not  changed  much 20        12 

Not  sure 27         25 

Ih.  Do  you  feel  it  is  worthwhile  for  the 
Federal  government  to  help  make  New  York 
City  a  better  place  in  which  to  live  and 
work,  or  do  you  think  it  is  not  a  worthwhile 
effort? 

Worthwhile    (22). 71        64 

Not    worthwhile 22         27 

Not  sure- -- 7  9 


2.  LET  ME  READ  YOU  SOME  STATEMENTS  SOME  PEOPLE  HAVE  MADE  ABOUT  NEW  YORK  CITY  AND  ITS  CURRENT  FINANCIAL  TROUBLES.  FOR  EACH.  TELL  ME  IF  YOU  TEND  TO  AGREE  OR 

DISAGREE.  (READ  STATEMENTS  AND  RECORD  FOR  EACH  ONE.) 

: "^ — 


1978 


1975 


1.  New  York  City  has  been  at  fault  by  not  living  within  its  means,  spending  more  money  than  it  takes  in 

2.  To  collect  garbage  for  8,000,000  people,  to  provide  adequate  fire  and  police  protection,  to  educate  over  1  000  OOO' 

children,  it  IS  necessary  to  have  the  2d  biggest  governmeirt  in  the  country 

3.  By  letting  policemen,  firemen,  sanitationmen,  and  teachers  retire  on  half  pay  after  20  yr  service.  New  York  City 

has  been  far  too  generous  on  pensions 

4.  New  York  City  and  other  cities  are  important  business  and  cultural  centers  and  must  be  kept  frorn  going  bankrupt 

5.  Since  rjew  York  City  received  help  from  the  Federal  Government  in  1975,  the  city  government  has  not  really  done 

much  to  stop  Its  habit  of  living  beyond  its  means 

6.  As  the  financial  center  of  America,  the  center  of  communications  and  publishing^  the  headquarters  city  of  rraior 

cornpanies,  the  center  of  arts  and  culture,  the  home  of  the  United  Nations,  New  York  City  is  an  important  part 
of  America  to  keep  going 

7.  The  unions  of  city  employees  in  fiew  York  Ciiy  have  become  so  powerful  they  have  obtained  excessive  settierrients 

on  wages  and  benefits  

8.  It  IS  important  to  preserve  New  York  City  as  the  most  important  ci'tyof  the  Wrid.whVerii'uVh  of  ilie  WW 
u,""'  "  "nducted  and  some  of  the  most  important  international  decisions  are  made 

9.  With  about  250,000  city  employees.  New  York  City  is  a  bureaucracy  out  of  control 


Agree 

Disagree 

Not  sure 

Agree 

Disagree 

Not  sure 

75 

IS 

10 

82 

> 

1 

69 

21 

10 

61 

22 

17 

48 

81 

37 
13 

15 
6 

58 
70 

27 

20 

15 

10 

58 

19 

7 

23  ... 

88 

5 

82 

10 

63 

15 

22 

67 

9 

24 

74 
60 

19 
22 

7 
18 

67 
66 

21 
12 

12 
22 
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Agree        Disagree 


Not  sure 


Agree        Disagree 


Not  sure 


10.  New  York  City  has  not  received  its  fair  share  back  from  the  taxes  it  pays  to  the  Federal  Government 

11.  New  York  City  is  the  center  of  much  of  what's  rotten  and  immoral  in  America 

12.  It  is  important  to  have  big  cities  like  New  York,  which  attract  the  most  talented  and  capable  people  who  can  work 

closely  together  for  the  well-being  of  the  country 

13.  New  York  City  has  to  spend  too  much  on  welfare  because  too  many  poor  people  have  gone  to  live  there  since  wel- 

fare benefits  in  New  York  are  higher  than  most  other  places 

14.  New  York  City  has  a  new  mayor  who  ran  on  a  platform  of  cutting  out  the  frills  in  city  government  and  is  now  trying 

to  get  the  city  to  live  within  its  means _ 

15.  Over  the  past  3  yr,  because  members  of  New  York  City's  municipal  unions  have  lost  jobs,  not  received  pay  in- 

creases, and  have  loaned  the  city  their  pension  by  buying  city  bonds,  those  unions  have  done  their  share  to  help 
New  York  City 

16.  The  reason  the  municipal  union  leaders  In  New  York  City  don't  like  Mayor  Koch  (Kotch)  is  that  he  won't  give  away 

fat  wage  increases  to  them  as  past  mayors  did. 


30 
40 

30 
48 

40 
12 

20 
41 

28 

40 

52 
19 

72 

21 

7 

63 

25 

U 

62 

19 

19 

57 

18 

2S 

53 

13 

23 
15 

34  .... 

51 

26  .... 

48 

37  .... 

3A.  AS  YOU  KNOW,  THE  CONGRESS  HAS  BEEN  DEBATING  WHETHER  TO  HELP  NEW  YORK  CITY  BY  GUARANTEEING  LOANS  MADE  TO  IT,  OR  TO  ALLOW  THE  CITY  TO  GO  BANKRUPT  AND 
DEFAULT  ON  PAYING  BACK  THE  PEOPLE  WHO  OWN  NEW  YORK  CITY  BONDS.  NOW  LET  ME  READ  YOU  SOME  STATEMENTS  SOME  PEOPLE  HAVE  MADE  ABOUT  WHAT  OUGHT  TO  BE  DONE 
ABOUT  NEW  YORK  CITY.  FOR  EACH,  TELL  ME  IF  YOU  TEND  TO  AGREE  OR  DISAGREE.  (READ  STATEMENTS  AND  RECORD  FOR  EACH  ONE.) 


Agree        Disagree        Not  sure 


Agree        Disagree       Not  sure 


1.  New  York  City  has  been  a  rip-off  city  for  so  long  It  ought  to  be  allowed  to  default  and  thereby  be  taught  a  lesson 

2.  The  U.S.  Government  has  given  billions  in  aid  abroad  to  other  Governments,  so  the  least  t  can  do  is  to  help  out 

New  York  City  when  it  is  in  nefl 

3.  If  the  Federal  Government  bails  out  New  York  City,  it  will  be  an  open  invitation  for  many  other  cities,  counties,  and 

States  to  do  the  same  and  that  i«  wrong 

4.  If  New  York  City  defaulted,  it  would  be  a  real  Injustice  to  thousands  of  people  who  could  lose  their  life  savings 

which  are  invested  In  New  York  City  bonds 

5.  Unless  New  York  City  Is  allowed  to  go  broke,  the  same  old  politicians  will  continue  to  mismanage  the  city 

6.  Since  the  Federal  Government  bailed  out  Lockheed  and  the  Penn  Central  Railroad  with  billions  of  dollars,  the  least 

it  can  do  is  help  bail  out  New  York  City 


28 

60 

12 

32 

53 

15 

74 

19 

7 

64 

28 

8 

57 

36 

7 

67 

24 

9 
9 

81 

11 

8 

73 

17 

10 

45 

42 

13 

48 

33 

19 

62 

29 

9 

55 

33 

12 

3b.  IF  NEW  YORK  CITY  DEFAULTS,  HERE  ARE  SOME  THINGS  THAT  COULD  HAPPEN  AS  A  RESULT.  FOR  EACH.  TELL  ME  IF  YOU  THINK  THAT  WOULD  BE  A  VERY  LIKELY  CONSEQUENCE,  ONLY 

SOMEWHAT  LIKELY  OR  NOT  LIKELY  AT  ALL.  (READ  STATEMENTS  AND  RECORD  FOR  EACH  ONE.) 


1.  Many  individual  bondholders  who  purchased  New  York  City  bonds  in  good  faith  could 

have  their  life  savings  wiped  out 

2.  Banks  around  the  country  who  are  heavy  holders  of  New  York  City  bonds  could  go  out 

of  business 

3.  The  risk  of  borrowing  for  almost  all  other  cities  counties,  and  States  could  go  up  a  lot, 

making  it  necessary  to  raise  taxes 

4.  A  New  York  City  default  could  trigger  a  recession,  or  even  a  depression  In  the  country. 

5.  Confidence  in  financing  local  county,  and  State  governments  could  be  undermined. .. 

6.  Many  individual  bondholders  and  businesses  across  the  Nation  who  sell  to  New  York 

City  could  be  seriously  hurt 

7.  It  could  cause  the  dollar  to  drop  in  value  more  than  ever,  because  foreign  banking 

leaders  will  feel  the  United  States  is  really  in  deep  trouble 


Only 

Not 

November  1975 

Only 

Not 

Very 

somewhat 

likely 

Very 

somewhat 

likely 
at  all 

likely 

likely 

at  all 

Not  sure 

likely 

likely 

Not  sure 

57 

28 

10 

5 

58 

23 

12 

9 

34 

34 

25 

7 

35 

28 

27 

10 

48 

31 

14 

7 

52 

25 

13 

10 

34 

32 

27 

7 

40 

24 

25 

11 

38 

34 

19 

9 

40 

25 

20 

IS 

56 

30 
27 

8 
17 

6  ... 

51 

5  ... 

• 

Now  let  me  ask  you  about  a  number  of 
things  that  have  been  suggested  New  York 
City  will  have  to  dc  If  it  is  going  to  deserve 


to  be  helped  out  of  its  troubles  by  the  fed- 
eral government.  For  each,  tell  me  if  you 
think  it  is  highly  important,  only  somewhat 


Important,  or  hardly  Important  in  order  lor 
New  York  City  to  receive  federal  help.  (READ 
LIST  AND  RECORD  FOR  EACH  ITEM.) 


Highly  important  Only  somewhat  important 


Hardly  important 


Not  sure 


1.  The  city  should  be  forced  to  balance  its  budget  and  not  spend  more  money  than  it 

takes  in 

2.  The  State  of  New  York  should  increase  Its  share  of  the  Financial  aid  it  gives  to  New 

York  City 

3.  The  city  should  end  rent  control,  which  has  reduced  its  income  from  real  estate  taxes. 

4.  City  union  pension  funds  which  have  loaned  the  city  money  m  the  past,  should  loan 

more  now  (new) 

5.  New  York  State  employee  pension  funds  should  loan  the  city  money  by  buying  the 

city  s  bonds  (new) 

6.  The  city  should  put  in  tough  productivity  programs  for  its  employees 

7.  The  city  should  trim  nonproductive  employees  oh  the  payroll 

8.  The  special  New  York  State  agency  which  now  monitors  all  spending  by  New  York 

City  should  be  continued 

9.  Banks  which  have  loaned  New  York  City  money  and  bought  its  bonds  should  do  more 

of  this  (new) 


84 


■90 


>7 


>1 


12 


'52 
■  29 

29 
32 

■23 
'26 

10 
20 

'14 
'21 

8 
14 

■  11 
'24 

25 

34  .... 

32  .... 

9 

■  77 

33  .... 

21 

14 

........ 

'  11 

24  .... 
7 
9 

........ 

'6 

12  .... 
8 
4 

...... 

'6 

62 

<62 

21 

'  17 

8 

'11 

9 

'10 

44  .... 

31  .... 

14  .... 

11  .... 

'  November  1975. 

5a.  Now,  if  New  York  City  puts  in  reforms 
such  as  those  we've  Just  asked  you  about, 
would  you  favor  or  oppose  the  federal  gov- 
ernment guaranteeing  loans  that  would  be 
made  by  banks  and  other  leaders  to  the  city? 

Favor  (57) 73         65 

Oppose 19         22 

Not  sure 8         13 

5b.  If  the  city  balances  its  budget,  would 
you  favor  or  oppose  the  federal  government 
guaranteeing  some  of  New  York  City's  debt 
under  a  plan  that  would  not  cost  the  tax- 
payers any  actual  money? 

Favor  (58) 85         68 

Oppose    8        22 

Not  sure 7         lo 

CXXIV 1063— Part  13 


5c.  Part  of  New  York  City's  problem  is  that 
the  city  can't  raise  money  by  selling  Its  bonds 
In  the  open  market,  because  Its  financial  fu- 
ture is  so  uncertain.  It  has  been  suggested 
that  special  New  York  City  bonds  be  sold  to 
any  pension  funds,  with  the  federal  govern- 
ment guaranteeing  up  to  90*;;  of  those  bonds. 
Would  you  favor  or  oppose  such  a  plan? 

Favor  (69) 59 

Oppose    31 

Not  sure 10 

5d.  In  addition  to  the  federal  guarantee  of 
up  to  90*;?^  of  bonds  sold  to  pension  plans.  It 
has  been  suggested  that  the  current  $1.2  bil- 
lion federal  loan  to  New  York  City  be  re- 
newed on  a  year-to-year  basis  until  it  Is  no 
longer  needed.  Would  you  favor  or  oppose 
such  a  plan? 


Favor  (60) 66 

Oppose    34 

Not  sure 10 

5e.  All  In  all,  do  you  favor  the  federal  gov- 
ernment guaranteeing  loans  to  New  York 
City  and  bonds  New  York  City  would  sell  If 
the  city  balances  Its  budget  and  such  a  plan 
would  not  cost  the  taxpayers  any  actual 
money,  or  do  you  think  it  Is  better  for  New 
York  City  to  default  and  go  bankrupt? 

Favor  guarantee  of  loan  (61) 85         69 

Favor  default 8         18 

Not  sure 7         13 

5f.  How  would  you  rate  the  way  (read 
list)  has  handled  himself  on  dealing  with 
New  York  City's  financial  problems — excel- 
lent, pretty  good,  only  fair,  or  poor?  (record 
below  for  each  person  on  list ) . 
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Lockheed   and   the   Penn   Central   Railroad 

with  billions  of  dollars,  the  least  It  can  do  Is 
help  ball  out  New  York  City,"  up  from  55-33 
percent  majority  who  felt  Identically  In  1975. 

Significantly,  by  60-28  percent,  a  majority 
reject  the  claim  that  "New  York  City  has  been 
a  rlp-ofT  city  for  so  long  it  ought  to  be  allowed 
to  default  and  thereby  be  taught  a  lesson," 
up  from  a  53-32  percent  majority  who  felt 
that  way  a  few  years  ago. 

Observation:  It  Is  evident  that  since  1975 


the  American  people  have  come  to  hold  a 
more  positive  view  of  New  York  City  In  most 
of  the  specifics  tested.  Not  only  are  the  nega- 
tive attributes  going  down  some,  but  the 
positive  elements  about  New  York  are  ap- 
preciated by  bigger  majorities  of  the  public. 
Undoubtedly,  the  unwillingness  of  the  peo- 
ple themselves  to  buy  some  of  the  negative 
shibboleths  about  the  city,  and  the  sense 
that  the  city  has  an  improved  city  adminis- 
tration and  Is  more  determined  to  correct  Its 


past  profligate  ways,  all  combine  to  persuade 
solid  majorities  of  the  wisdom  of  the  federal 
government  once  again  helping  New  York 
solve  Its  financial  crisis. 

The  widespread  support  for  financial  aid 
to  New  York  City. — 

The  following  table  illustrates  dramatically 
the  growth  of  majorities  In  many  regions 
and  key  segments  of  the  American  public  to 
prefer  a  federal  guarantee  for  New  York 
City,  Instead  of  letting  the  city  go  bankrupt :  . 


FEDERAL  GUARANTEE  TO  NEW  YORK  CITY,  OR  LET  NEW  YORK  CITY  GO  BANKRUPT? 

|ln  percenti 


1978 


1975 


Federal 

Let  go 

Not 

Federal 

Let  go 

Not 

guarantee 

bankrupt 

sure 

guarantee 

bankrupt 

sure 

Nationwide 

85 

8 

7 

69 

18 

13 

By  region: 

East 

87 

6 

7 

76 

14 

10 

Midwest 

86 

8 

6 

72 

16 

12 

South 

84 

9 

7 

63 

20 

17 

West 

86 

8 

6 

63 

25 

12 

By  size  of  place: 

Cities 

87 

8 

5 

77 

14 

9 

Suburbs 

87 

8 

5 

63 

21 

16 

Towns 

81 

8 

11 

68 

23 

9 

Rural 

84 

8 

8 

67 

19 

14 

1978 


1975 


Federal        Let  go 
guarantee   bankrupt 


Not      Federal        Let  go 
sure  guarantee   bankrupt 


Not 
sure 


By  age: 

18to29 92 

30to49. 90 

50  and  over 76 

By  political  philosophy: 

Conservative 83 

Middle-of-the-road 89 

Liberal 91 

By  political  party: 

Republican 82 

Democrat 88 

Independent 87 


6 

5 
12 


6 
7 

10 
5 
8 


2 
5 
12 

9 
5 
2 


82 
69 
59 

63 
71 
81 

62 
74 
68 


10 
21 
22 

25 
16 
11 

24 
14 
20 


10 
19 

12 
13 
8 

14 
12 
1? 


Observation:  It  is  evident  that  the  rise  in 
backing  for  federal  financial  help  to  New 
York  City  Is  wide  and  deep  by  region  of  the 
country,  political  party,  political  philosophy, 
and  size  of  place.  People  feel  progress  has 
been  made  and  now  they  want  to  see  the  Job 
finished. 

Attached  is  a  copy  of  the  questionnaire 
asked  of  the  cross-section  of  the  public,  with 
the  over-all  results  and  trend  data  (where 
applicable)  for  each  attltudinal  question 
filled  in.  Copies  of  the  complete  computer 
print-outs  of  the  study  are  available  in  the 
headquarters  of  Louis  Harris  and  Associates, 
Inc.,  630  Fifth  Avenue,  New  York,  New  York 
10020. 

The  only  restriction  on  the  publication  of 
this  study  Is  that  if  any  part  of  it  is  quoted, 
the  entire  report  must  be  made  public  in  its 
entirety,  without  exception. 

Are  you  18  years  of  age  or  older?  (If  no, 
ask  if  anyone  in  household  is  18  years  old  or 
older  and  ask  to  speak  with  that  person.  If 
no  one  in  household  Is  18  or  older,  screen 
out). 

Yes,  (continue  with  questionnaire). 
No,  (screen  out) . 
Refused,  (screen  out). 

la.  How  serious  do  you  feel  the  financial 
crisis  facing  cities  in  this  country  is — very 
serious,  only  somewhat  serious,  or  not  serious 
at  all? 


Nov. 
1978  1975 

Very  serious  (15) 67         66 

Only  somewhat  serious 26         26 

Not  serious  at  all 3  4 

Not  sure 4  4 

lb.  How  important  do  you  feel  it  is  for  the 
federal  government  to  help  the  cities  of  the 
country  solve  their  financial  problems — very 
Important,  only  somewhat  Important,  or  not 
Important  at  all? 

Very  important  (16) 49  40 

Only  somewhat  Important 31  28 

Not  Important  at  all 16  26 

Not  sure 4  6 

Ic.  Over  the  past  5  years,  do  you  feel  that 
most  of  the  cities  of  the  country,  as  places  in 
which  to  live  and  work,  have  improved,  gone 
downhill,  or  not  changed  much? 

Have  improved  (17) 30  24 

Gone  downhill '_.  38  49 

Not  changed  much 26  21 

Not  sure 6  6 

Id.  Do  you  feel  it  is  worthwhile  for  the 
federal  government  to  help  make  the  cities 
better  places  in  which  to  live  and  work,  or 
do  you  think  it  is  not  a  worthwhile  effort? 

Worthwhile   (18) 79         73 

Not  worthwhile 17        21 

Not  sure 4  6 


le.  How  serious  do  you  feel  the  financial 
crisis  facing  New  York  City  is — very  serious, 
only  somewhat  serious,  or  not  serious  at  all? 

Very  serious   (19) 64        78 

Only  somewhat  serious 21        13 

Not  serious  at  all 3  3 

Not  sure -  12  6 

If.  How  Important  do  you  feel  it  is  for  the 
Federal  government  to  help  New  York  City 
solve  its  financial  problems — very  important, 
only  somewhat  Important,  or  not  important 
at  all? 

Very  Important  (20) 44        40 

Only  somewhat  important 34        27 

Not  important  at  all 17        26 

Not  sure 5  7 

ig.  Over  the  past  5  years,  do  you  feel  that 
New  York  City,  as  a  place  In  which  to  live 
and  work  has  improved,  gone  downhill,  or 
not  changed  much? 

Improved  (21) 11  7 

Gone  downhill 42         56 

Not  changed  much 20        12 

Not  sure 27         25 

Ih.  Do  you  feel  it  is  worthwhile  for  the 
Federal  government  to  help  make  New  York 
City  a  better  place  in  which  to  live  and 
work,  or  do  you  think  it  is  not  a  worthwhile 
effort? 

Worthwhile    (22). 71        64 

Not    worthwhile 22         27 

Not  sure- -- 7  9 


2.  LET  ME  READ  YOU  SOME  STATEMENTS  SOME  PEOPLE  HAVE  MADE  ABOUT  NEW  YORK  CITY  AND  ITS  CURRENT  FINANCIAL  TROUBLES.  FOR  EACH.  TELL  ME  IF  YOU  TEND  TO  AGREE  OR 

DISAGREE.  (READ  STATEMENTS  AND  RECORD  FOR  EACH  ONE.) 

: "^ — 


1978 


1975 


1.  New  York  City  has  been  at  fault  by  not  living  within  its  means,  spending  more  money  than  it  takes  in 

2.  To  collect  garbage  for  8,000,000  people,  to  provide  adequate  fire  and  police  protection,  to  educate  over  1  000  OOO' 

children,  it  IS  necessary  to  have  the  2d  biggest  governmeirt  in  the  country 

3.  By  letting  policemen,  firemen,  sanitationmen,  and  teachers  retire  on  half  pay  after  20  yr  service.  New  York  City 

has  been  far  too  generous  on  pensions 

4.  New  York  City  and  other  cities  are  important  business  and  cultural  centers  and  must  be  kept  frorn  going  bankrupt 

5.  Since  rjew  York  City  received  help  from  the  Federal  Government  in  1975,  the  city  government  has  not  really  done 

much  to  stop  Its  habit  of  living  beyond  its  means 

6.  As  the  financial  center  of  America,  the  center  of  communications  and  publishing^  the  headquarters  city  of  rraior 

cornpanies,  the  center  of  arts  and  culture,  the  home  of  the  United  Nations,  New  York  City  is  an  important  part 
of  America  to  keep  going 

7.  The  unions  of  city  employees  in  fiew  York  Ciiy  have  become  so  powerful  they  have  obtained  excessive  settierrients 

on  wages  and  benefits  

8.  It  IS  important  to  preserve  New  York  City  as  the  most  important  ci'tyof  the  Wrid.whVerii'uVh  of  ilie  WW 
u,""'  "  "nducted  and  some  of  the  most  important  international  decisions  are  made 

9.  With  about  250,000  city  employees.  New  York  City  is  a  bureaucracy  out  of  control 


Agree 

Disagree 

Not  sure 

Agree 

Disagree 

Not  sure 

75 

IS 

10 

82 

> 

1 

69 

21 

10 

61 

22 

17 

48 

81 

37 
13 

15 
6 

58 
70 

27 

20 

15 

10 

58 

19 

7 

23  ... 

88 

5 

82 

10 

63 

15 

22 

67 

9 

24 

74 
60 

19 
22 

7 
18 

67 
66 

21 
12 

12 
22 
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Agree        Disagree 


Not  sure 


Agree        Disagree 


Not  sure 


10.  New  York  City  has  not  received  its  fair  share  back  from  the  taxes  it  pays  to  the  Federal  Government 

11.  New  York  City  is  the  center  of  much  of  what's  rotten  and  immoral  in  America 

12.  It  is  important  to  have  big  cities  like  New  York,  which  attract  the  most  talented  and  capable  people  who  can  work 

closely  together  for  the  well-being  of  the  country 

13.  New  York  City  has  to  spend  too  much  on  welfare  because  too  many  poor  people  have  gone  to  live  there  since  wel- 

fare benefits  in  New  York  are  higher  than  most  other  places 

14.  New  York  City  has  a  new  mayor  who  ran  on  a  platform  of  cutting  out  the  frills  in  city  government  and  is  now  trying 

to  get  the  city  to  live  within  its  means _ 

15.  Over  the  past  3  yr,  because  members  of  New  York  City's  municipal  unions  have  lost  jobs,  not  received  pay  in- 

creases, and  have  loaned  the  city  their  pension  by  buying  city  bonds,  those  unions  have  done  their  share  to  help 
New  York  City 

16.  The  reason  the  municipal  union  leaders  In  New  York  City  don't  like  Mayor  Koch  (Kotch)  is  that  he  won't  give  away 

fat  wage  increases  to  them  as  past  mayors  did. 


30 
40 

30 
48 

40 
12 

20 
41 

28 

40 

52 
19 

72 

21 

7 

63 

25 

U 

62 

19 

19 

57 

18 

2S 

53 

13 

23 
15 

34  .... 

51 

26  .... 

48 

37  .... 

3A.  AS  YOU  KNOW,  THE  CONGRESS  HAS  BEEN  DEBATING  WHETHER  TO  HELP  NEW  YORK  CITY  BY  GUARANTEEING  LOANS  MADE  TO  IT,  OR  TO  ALLOW  THE  CITY  TO  GO  BANKRUPT  AND 
DEFAULT  ON  PAYING  BACK  THE  PEOPLE  WHO  OWN  NEW  YORK  CITY  BONDS.  NOW  LET  ME  READ  YOU  SOME  STATEMENTS  SOME  PEOPLE  HAVE  MADE  ABOUT  WHAT  OUGHT  TO  BE  DONE 
ABOUT  NEW  YORK  CITY.  FOR  EACH,  TELL  ME  IF  YOU  TEND  TO  AGREE  OR  DISAGREE.  (READ  STATEMENTS  AND  RECORD  FOR  EACH  ONE.) 


Agree        Disagree        Not  sure 


Agree        Disagree       Not  sure 


1.  New  York  City  has  been  a  rip-off  city  for  so  long  It  ought  to  be  allowed  to  default  and  thereby  be  taught  a  lesson 

2.  The  U.S.  Government  has  given  billions  in  aid  abroad  to  other  Governments,  so  the  least  t  can  do  is  to  help  out 

New  York  City  when  it  is  in  nefl 

3.  If  the  Federal  Government  bails  out  New  York  City,  it  will  be  an  open  invitation  for  many  other  cities,  counties,  and 

States  to  do  the  same  and  that  i«  wrong 

4.  If  New  York  City  defaulted,  it  would  be  a  real  Injustice  to  thousands  of  people  who  could  lose  their  life  savings 

which  are  invested  In  New  York  City  bonds 

5.  Unless  New  York  City  Is  allowed  to  go  broke,  the  same  old  politicians  will  continue  to  mismanage  the  city 

6.  Since  the  Federal  Government  bailed  out  Lockheed  and  the  Penn  Central  Railroad  with  billions  of  dollars,  the  least 

it  can  do  is  help  bail  out  New  York  City 


28 

60 

12 

32 

53 

15 

74 

19 

7 

64 

28 

8 

57 

36 

7 

67 

24 

9 
9 

81 

11 

8 

73 

17 

10 

45 

42 

13 

48 

33 

19 

62 

29 

9 

55 

33 

12 

3b.  IF  NEW  YORK  CITY  DEFAULTS,  HERE  ARE  SOME  THINGS  THAT  COULD  HAPPEN  AS  A  RESULT.  FOR  EACH.  TELL  ME  IF  YOU  THINK  THAT  WOULD  BE  A  VERY  LIKELY  CONSEQUENCE,  ONLY 

SOMEWHAT  LIKELY  OR  NOT  LIKELY  AT  ALL.  (READ  STATEMENTS  AND  RECORD  FOR  EACH  ONE.) 


1.  Many  individual  bondholders  who  purchased  New  York  City  bonds  in  good  faith  could 

have  their  life  savings  wiped  out 

2.  Banks  around  the  country  who  are  heavy  holders  of  New  York  City  bonds  could  go  out 

of  business 

3.  The  risk  of  borrowing  for  almost  all  other  cities  counties,  and  States  could  go  up  a  lot, 

making  it  necessary  to  raise  taxes 

4.  A  New  York  City  default  could  trigger  a  recession,  or  even  a  depression  In  the  country. 

5.  Confidence  in  financing  local  county,  and  State  governments  could  be  undermined. .. 

6.  Many  individual  bondholders  and  businesses  across  the  Nation  who  sell  to  New  York 

City  could  be  seriously  hurt 

7.  It  could  cause  the  dollar  to  drop  in  value  more  than  ever,  because  foreign  banking 

leaders  will  feel  the  United  States  is  really  in  deep  trouble 


Only 

Not 

November  1975 

Only 

Not 

Very 

somewhat 

likely 

Very 

somewhat 

likely 
at  all 

likely 

likely 

at  all 

Not  sure 

likely 

likely 

Not  sure 

57 

28 

10 

5 

58 

23 

12 

9 

34 

34 

25 

7 

35 

28 

27 

10 

48 

31 

14 

7 

52 

25 

13 

10 

34 

32 

27 

7 

40 

24 

25 

11 

38 

34 

19 

9 

40 

25 

20 

IS 

56 

30 
27 

8 
17 

6  ... 

51 

5  ... 

• 

Now  let  me  ask  you  about  a  number  of 
things  that  have  been  suggested  New  York 
City  will  have  to  dc  If  it  is  going  to  deserve 


to  be  helped  out  of  its  troubles  by  the  fed- 
eral government.  For  each,  tell  me  if  you 
think  it  is  highly  important,  only  somewhat 


Important,  or  hardly  Important  in  order  lor 
New  York  City  to  receive  federal  help.  (READ 
LIST  AND  RECORD  FOR  EACH  ITEM.) 


Highly  important  Only  somewhat  important 


Hardly  important 


Not  sure 


1.  The  city  should  be  forced  to  balance  its  budget  and  not  spend  more  money  than  it 

takes  in 

2.  The  State  of  New  York  should  increase  Its  share  of  the  Financial  aid  it  gives  to  New 

York  City 

3.  The  city  should  end  rent  control,  which  has  reduced  its  income  from  real  estate  taxes. 

4.  City  union  pension  funds  which  have  loaned  the  city  money  m  the  past,  should  loan 

more  now  (new) 

5.  New  York  State  employee  pension  funds  should  loan  the  city  money  by  buying  the 

city  s  bonds  (new) 

6.  The  city  should  put  in  tough  productivity  programs  for  its  employees 

7.  The  city  should  trim  nonproductive  employees  oh  the  payroll 

8.  The  special  New  York  State  agency  which  now  monitors  all  spending  by  New  York 

City  should  be  continued 

9.  Banks  which  have  loaned  New  York  City  money  and  bought  its  bonds  should  do  more 

of  this  (new) 


84 


■90 


>7 


>1 


12 


'52 
■  29 

29 
32 

■23 
'26 

10 
20 

'14 
'21 

8 
14 

■  11 
'24 

25 

34  .... 

32  .... 

9 

■  77 

33  .... 

21 

14 

........ 

'  11 

24  .... 
7 
9 

........ 

'6 

12  .... 
8 
4 

...... 

'6 

62 

<62 

21 

'  17 

8 

'11 

9 

'10 

44  .... 

31  .... 

14  .... 

11  .... 
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5a.  Now,  if  New  York  City  puts  in  reforms 
such  as  those  we've  Just  asked  you  about, 
would  you  favor  or  oppose  the  federal  gov- 
ernment guaranteeing  loans  that  would  be 
made  by  banks  and  other  leaders  to  the  city? 

Favor  (57) 73         65 

Oppose 19         22 

Not  sure 8         13 

5b.  If  the  city  balances  its  budget,  would 
you  favor  or  oppose  the  federal  government 
guaranteeing  some  of  New  York  City's  debt 
under  a  plan  that  would  not  cost  the  tax- 
payers any  actual  money? 

Favor  (58) 85         68 

Oppose    8        22 

Not  sure 7         lo 

CXXIV 1063— Part  13 


5c.  Part  of  New  York  City's  problem  is  that 
the  city  can't  raise  money  by  selling  Its  bonds 
In  the  open  market,  because  Its  financial  fu- 
ture is  so  uncertain.  It  has  been  suggested 
that  special  New  York  City  bonds  be  sold  to 
any  pension  funds,  with  the  federal  govern- 
ment guaranteeing  up  to  90*;;  of  those  bonds. 
Would  you  favor  or  oppose  such  a  plan? 

Favor  (69) 59 

Oppose    31 

Not  sure 10 

5d.  In  addition  to  the  federal  guarantee  of 
up  to  90*;?^  of  bonds  sold  to  pension  plans.  It 
has  been  suggested  that  the  current  $1.2  bil- 
lion federal  loan  to  New  York  City  be  re- 
newed on  a  year-to-year  basis  until  it  Is  no 
longer  needed.  Would  you  favor  or  oppose 
such  a  plan? 


Favor  (60) 66 

Oppose    34 

Not  sure 10 

5e.  All  In  all,  do  you  favor  the  federal  gov- 
ernment guaranteeing  loans  to  New  York 
City  and  bonds  New  York  City  would  sell  If 
the  city  balances  Its  budget  and  such  a  plan 
would  not  cost  the  taxpayers  any  actual 
money,  or  do  you  think  it  Is  better  for  New 
York  City  to  default  and  go  bankrupt? 

Favor  guarantee  of  loan  (61) 85         69 

Favor  default 8         18 

Not  sure 7         13 

5f.  How  would  you  rate  the  way  (read 
list)  has  handled  himself  on  dealing  with 
New  York  City's  financial  problems — excel- 
lent, pretty  good,  only  fair,  or  poor?  (record 
below  for  each  person  on  list ) . 
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Excellent 


Pretty  good 


Only  fair 


Poor 


Not  sure 


\ 

1.  President  Carter  (1975  Ford) 

2.  Treasury  Secretary   Michael   Blunnenthal  (197S  William 

Simon) --- - 

3.  Governor  Carey  of  New  York, 

4.  Mayor  Koch  of  New  York  City  (1975  Beame) _ . 

5.  Senator  William  Proxmire.  of  the  Senate  Banking  Committee. 

6.  Congress  as  a  whole - 
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39 


'26 


21 


127 


15 
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2 

'3 

19 
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32 

■18 

10 

■16 

37 

'51 

3 

'1 

20 

'13 

28 

'22 

12 

'24 

37 

'40 

4 

'2 

28 

'13 

24 

•19 

8 

•35 

36 

'31 

4 

'1 

23 

'9 

26 

■16 

8 

■11 

39 

•63 

2 

'3 

21 

'17 

39 

•26 

21 

•  24 

17 

'30 

'November  1975. 

To  be  asked  of  everyone. 

Fl.  Regardless  of  how  you  voted  In  the  last 
election,  what  do  you  usually  consider  your- 
self— a  Republican,  a  Democrat,  an  Inde- 
pendent or  what? 

Republican    (68) 22 

Democrat   43 

Independent    29 

Other -- 2 

Not  sure 2 

F2.  How  would  you  describe  your  own  per- 
sonal political  philosophy — conservative, 
middle-of-the-road,  liberal,  or  radical? 

Conservative    (69) 37 

Middle-of-the-road   36 

Liberal  -. 19 

Radical   3 

Not  sure 5 

F3.  Did  you  happen  to  vote  or  not  in  the 
last  presidential  election? 

Voted  (askF4)    (70) 72 

Didn't  vote  (skip  to  F5) 27 

Not  sure 1 

F4.  In  the  last  election  for  President,  did 
you  vote  for  Gerald  Ford  the  Republican,  or 
for  Jimmy  Carter  the  Democrat? 

Ford  (71) 40 

Carter 54 

Other  (vol.).. 2 

Not  sure 4 

Ask  everyone. 

F5.  Are  you  or  is  any  member  of  this 
household  a  member  of  a  labor  union? 

Yes  (72) 23 

No 76 

Not  sure.. 1 

F6.  What  Is  your  occupation? 

Professional  (73) 12 

Manager,  official 6 

Proprietor  (small  business) 3 

Clerical  worker 8 

Sales   worker 3 

Skilled  craftsman,  foreman 9 

Operative,    unskilled    laborer     (except 

farmi      10 

Service    worker 6 

Farmer,  farm  manager,  farm  laborer..  2 

Other      (e.g..      civil      servant,      etc.) 

(Specify) 1 

Student    3 

Housewife 20 

Military  service  (74)... 1 

Unemployed 2 

Retired 12 

Other    (Specify) 

Refused     i 

P7.  What  was  the  last  grade  of  school  you 
completed? 

No  formal  schooling   (76) 

1st  through  7th  grade 3 

8th  grade 6 

Some  high  school 14 

High  school  graduate 38 

Some  college 15 

2  year  college  graduate 5 

4  year  college  graduate 11 

Post  graduate 7 

•Trade  technical  vocaticnal  after  high 

school 

Refused 

•Interviewer :  ask  for  details,  and  code  Into 
one  of  the  above  categories. 


F8.  With  which  religious  group  do  you 
Identify?  Would  you  describe  yourself  as 
Protestant,  Catholic,  Jewish,  or  what? 

Protestant    (76) 57 

Catholic    26 

Jewish   3 

Other   3 

None     6 

Don't  know,  no  answer,  refused 1 

F9.  Would  you  tell  me  Into  which  of  the 
following   age  groups  you  fall?    (Read  list.) 

18   to  20    (77) 8 

21    to   24.. 10 

25   to   29 11 

30   to   34 11 

35   to   39 8 

40    to   49 16 

50   to   64 21 

65  and  over 15 

Refused * • 

FlO.  Could  you  estimate  for  me  the  total 
1977  yearly  Income  of  your  household  before 
taxes? 

Under  $5,000   (78) 16 

$3,000   to   $6,000. 9 

$7,000  to  $9.999 11 

$10,000  to  $14.999 19 

$15,000  to  $19.999... 16 

$20,000   to   $24,999 10 

$25,000   to   $34,999 8 

$35,000   and  over 6 

Don't  know,  no  answer,  refused 5 

Fll.  What  is  your  race?  Are  you  black, 
white,  hispanic  or  what? 

Black   (79) 10 

White     86 

Hispanic 2 

Other    (specify) 1 

Refused • 

"From  observation — Record  only,  don't 
ask: 

PI 2.  Sex: 

Male  (80) .-     48 

Female    52 

Thank  you  very  much  for  your  coopera- 
tion! 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Fountain  lat  the  request  of  Mr. 
Wright',  until  12  noon  today,  on  ac- 
count of  official  business. 

Mr.  RoDiNO  <at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  Roberts  lat  the  request  of  Mr. 
Wright),  for  the  balance  of  the  week, 
on  account  of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  PuRSELD  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:  > 

Mr.  HiLLis.  for  60  minutes,  on  July  11. 


Mr.  Sebelius,  for  60  minutes,  on 
June  8. 

Mr.  Kemp,  for  15  minutes,  today, 

Mr.  Green,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss  ) .  to  revise  and  extend 
their  remarks,  and  to  include  extrane- 
ous matter  to : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.   Scheuer,   for   5   minutes,   today. 

Mr.  St  Germain,  for  5  minutes, 
today. 

Mr.  PoAGE,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Moorhead  of  Pennsylvania, 
and  to  include  extraneous  matter,  not- 
withstanding the  fact  that  it  exceeds  two 
pages  of  the  Record  and  is  estimated  by 
the  Public  Printer  to  cost  $1,971. 

Mr.  MiLFORD,  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer  to 
cost  $986. 

Mr.  Smith  of  Iowa,  and  to  include  ex- 
traneous matter  on  H,R.  12929,  the  La- 
bor-HEW  appropriations  bill. 

Mr.  Edgar,  immediately  preceding  the 
vote  on  the  McClory  amendment  to  H.R. 
12930  in  the  Committee  of  the  Whole 
today. 

Mr.  Collins  of  Texas,  and  to  include 
extraneous  matter. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Purseld  and  to  include  ex- 
traneous material: ) 

Mr.  Ketchum. 

Mr.  Findley. 

Mr.  Mitchell  of  New  York. 

Mr.  Rhodes  in  two  instances. 

Mr.  Walsh. 

Mr.  DoRNAN  in  four  instances. 

Mr.  Steers. 

Mr.  Bob  Wilson. 

Mr,  Edwards  of  Oklahoma. 

Mr.  Frenzel  in  three  instances. 

Mr.  Frey  in  two  instances, 

Mr.  Badham. 

Mr.  Walker. 

Mr.  Symms. 

Mr.  Thone. 

Mr.  AsHBRooK  in  two  instances. 

Mr.  Kemp. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  and  to  include  ex- 
traneous matter:  > 

Mr.  Roe  in  two  instances. 

Mr.  Eraser  in  five  instances. 

Mr.  Mathis. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  LaFalce. 

Mr.  Fisher  in  two  instances. 
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Mr.  Carney  in  two  instances. 

Mr.  Risenhoover. 

Mr.  McDonald  in  five  instances. 

Mr.  McCormack. 

Mr.  Fascell. 

Mr.  English. 

Mr.  Baldus. 

Mr.  Eilberg. 

Mr.  Milford. 

Mr.  Studds. 

Mr.  RoNCALio, 

Mr,  Breckinridge. 

Mr,  DoDD. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were  there- 
upon signed  by  the  Speaker : 

H.R.  130.  An  act  to  provide  for  the  protec- 
tion of  franchlsed  distributors  and  retailers 
of  motor  fuel  and  to  encourage  conservation 
of  automotive  gasoline  and  competition  in 
the  marketing  of  such  gasoline  by  requiring 
that  information  regarding  the  octane  rat- 
ing of  automotive  gasoline  be  disclosed  to 
consumers. 

H.R,  3996.  An  act  for  the  relief  of  Young 
Hee  Kim  Kang  and  her  children.  Hee  Jae 
Kang.  Hee  Jin  Kang.  and  Hee  Soo  Kang. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  1640.  An  act  to  designate  the  Mike 
Monroney  Aeronautical  Center. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  June  5.  1978.  pre- 
sent to  the  President,  for  his  approval,  a 
bill  of  the  House  of  the  following  title: 
''  H.R.  11657.  To  amend  the  Central.  Western 
and  South  Pacific  Fisheries  Development  Act 
to  increase  the  appropriation  authorization 
through  fiscal  year  1982.  to  expand  the 
United  States  fisheries  development  effort, 
and  to  cooperate  In  the  formation  and  re- 
search of  the  South  Pacific  regional  fishery 
agency,  and  for  other  purposes. 


ADJOURNMENT 

Mr,  WEISS.  Mr,  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly <at  9  o'clock  and  22  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Thursday,  June  8.  1978,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4335.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmitting 
his  review  of  the  rescission  and  deferrals  of 
budget  authority  contained  In  the  message 
from  the  Pre.sident  dated  May  12,  1978  (H. 
Doc.  No.  95-335).  pursuant  to  section  1014 
of  Public  Law  93-344  (H.  Doc.  95-348):  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

4336.  A  letter  from  the  Secretary  of  Health. 


Education,  and  Welfare,  transmitting  the  re- 
port on  his  annual  evaluation  of  the  defini- 
tion of  the  term  "developmental  disabilities." 
pursuant  to  section  301(a)  of  Public  Law 
94-103:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

4337.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
1975-76  report  on  the  administration  of  the 
Public  Health  Service,  pursuant  to  section 
511  of  the  Public  Health  Service  Act;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

4338.  A  letter  from  the  Acting  Adminis- 
trator of  General  Services,  transmitting  a 
foUowup  report  on  the  recommendations  con- 
tained in  the  March  1976  report  of  the  Na- 
tional Advisory  Council  on  Extension  and 
Continuing  Education,  pursuant  to  section 
6(b)  of  the  Federal  Advisory  Committee  Act; 
to  the  Committee  on  Government  Opera- 
tions. 

4339.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  fol- 
lowup  report  on  the  recommendations  con- 
tained In  the  June  1976  report  of  the  Board 
of  Visitors  to  the  Air  Force  Academy,  pur- 
suant to  section  6(b)  of  the  Federal  Advisory 
Committee  Act:  to  the  Committee  on  Gov- 
ernment Operations. 

4340.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  retransmit- 
ting drafts  of  proposed  legislation  relating  to 
vessel  documentation  and  tonnage  measure- 
ment: to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

4341.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Veterans'  Administration's  com- 
munity care  program  for  veterans  who  have 
received  maximum  hospital  benefits,  but  who 
have  no  homes  of  their  own  to  which  they 
can  return  (HRD-78-107.  June  6.  1978); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Veterans'  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1219.  Resolution  waiving  certain 
points  of  order  against  H.R.  12933.  A  bill 
making  appropriations  for  the  Department  of 
Transportation  and  related  agencies  for  the 
fiscal  year  ending  September  30.  1979.  and 
for  other  purposes  (Rept  No.  95-1273).  Re- 
ferred to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules. 
House  Resolution  1220.  Resolution  waiving 
certain  points  of  order  against  H.R.  12929.  A 
bill  making  appropriations  for  the  Depart- 
ment of  Labor,  and  Health.  Education,  and 
Welfare,  and  related  agencies,  for  the  fiscal 
year  ending  September  30.  1979.  and  for  other 
purposes  (Rept.  No.  95-1274).  Referred  to 
the  House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ANNUNZIO  (for  himself.  Mr. 
Wylie.  Mr.  Moorhead  of  Pennsyl- 
vania, Mr.  St  Germain,  Mr.  Minish, 
Mr.  Hanley,  Mr.  MrrcHELL  of  Mary- 
land. Mr.  Allen.  Mr.  Fauntrov.  Mrs. 
Spellman,  Mr.  Reuss.  Mr.  D'AMOtms. 
Mr.  Pattison  of  New  York,  Mr. 
Vento,  Mr.  Patterson  of  California. 
Mr.  Cavanaugh.  Mr.  Stanton.  Mr. 
Hyde.  Mr.  Kelly.  Mrs.  Fenwick. 
Mr.  Steers.  Mr.  Evans  of  Delaware, 
Mr.  HoLLENBECK.  Mr.  Green,  and  Mr. 
McKinney)  : 


H.R.  13007.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  establish  rights, 
remedies,  and  responsibilities  for  all  partici- 
pants In  the  utilization  of  electronic  fund 
transfer  services;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  BURKE  of  Massachusetts  (for 
himself  and  Mrs.  Llotd  of  Tennes- 
see) : 
H.R.    13008.   A  bill   to   amend  the  Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  for  Federal  participation 
In  the  costs  of  the  old-age,  survivors,  and 
disability  Insurance  program  and  the  medi- 
care program,  with  appropriate  reductions  in 
social  security  taxes  to  reflect  such  partici- 
pation, and  with  a  substantial  Increase  In  the 
amount  of  an  individual's  annual  earnings 
which  may  be  counted  for  benefit  and  tax 
purposes;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FINDLEY: 
H.R.  13009.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  any 
written  Interpretation  of  a  tax  law  which  is 
issued  by  the  Internal  Revenue  Service  to  a 
taxpayer  shall  be  binding  with  respect  to 
such  taxpayer  until  the  Internal  Revenue 
Service  revokes  the  Interpretation;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  GIAIMO: 
H.R.  13010.  A  bill  to  rescind  certain  budget 
authority  contained  In  the  message  of  the 
President  of  June  5.  1978  (H.  Doc.  95-346) 
transmitted  pursuant  to  the  Impoundment 
Control  Act  of  1974;  to  the  Committee  on 
Appropriations. 

By    Mr.    HOLLAND    (for   himself.    Mr. 

Broyhill.  Mr.  Butler,  Mr.  Lehman. 

Mr.    St    Germain.    Mr.    Ltjjan.    Mr. 

Brown   of   Michigan.   Mr.   Lloyd   of 

California.  Mr.  Cederberg.  Mr.  Poage. 

and  Mr.  Moore)  : 

H.R.  13011.  A  bill  to  amend  the  Trade  Act 

of    1974;    to    the   Committee   on   'Ways   and 

Means. 

By   Mr.  KASTENMEIER   (for  himself. 
Mr.  Baldus.  Mr.  Gephardt.  Mr.  Pat- 
terson   of    California.    Mr.    Simon. 
Mr.    Traxler.    and    Mr.    Chablxs   H. 
Wilson  of  California ) : 
H.R.  13012.  A  bill  to  amend  section  553  of 
title  5.  United  States  Code,  to  Improve  Fed- 
eral  rulemaking   practice   by   creating   pro- 
cedures  for   regulatory   Issuance   In   two   or 
more  parts;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  LIVINGSTON : 
H.R.  13013.  A  bill  to  direct  the  Secretary 
of  the  Army  to  replace  the  seawall  located 
at  MandevlUe,  St.  Tammany  Parish.  La.;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  McCormack   (for  himself,  Mr. 
Teague.  Mr.  Goldwater.  Mr.  Charles 
H.  Wilson  of  California.  Mr.  Emery. 
Mr.  Waxman.  Mr.  Corman.  Mr.  Ryan. 
Mr.  Harrington.  Mr.  McClory.  Mrs. 
Fenwick.  Mr.  Panetta.  Mr.  Hanna- 
roRD.   Mr.   Akaka.   Mr.   Mineta.   Mr. 
Lagomarsino.  Mr.  John  L.  Burton, 
and  Mr.  Burgener)  : 
H.R.     13014.    A    bin    to    provide    for    an 
accelerated    program    of    research,    develop- 
ment,   and    demonstration    of   solar   photo- 
voltaic energy  technologies  leading  to  early 
competitive     commercial      applicability     of 
such  technologies  to  be  carried  out  by  the 
Department  of  Energy,  with  the  support  of 
the  National  Aeronautics  and  Space  Admin- 
istration, the  National  Bureau  of  Standards, 
the    General    Services    Administration,    and 
other  Federal  agencies:  to  the  Committee  on 
Science  and  Technology. 

By  Mr.  VAN  DEERLIN  (for  himself 
and  Mr.  Prey  ) : 
H.R.  13015.  A  bill  to  establish  certain  re- 
quirements relating  to  Interstate  and  foreign 
telecommunications,  and  for  other  purposes: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  MARKS: 
H.R.  13016.  A  bUl  to  amend  the  Interaal 
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Only  fair 
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\ 

1.  President  Carter  (1975  Ford) 

2.  Treasury  Secretary   Michael   Blunnenthal  (197S  William 

Simon) --- - 

3.  Governor  Carey  of  New  York, 

4.  Mayor  Koch  of  New  York  City  (1975  Beame) _ . 

5.  Senator  William  Proxmire.  of  the  Senate  Banking  Committee. 

6.  Congress  as  a  whole - 
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'3 

21 

'17 

39 

•26 

21 

•  24 

17 

'30 

'November  1975. 

To  be  asked  of  everyone. 

Fl.  Regardless  of  how  you  voted  In  the  last 
election,  what  do  you  usually  consider  your- 
self— a  Republican,  a  Democrat,  an  Inde- 
pendent or  what? 

Republican    (68) 22 

Democrat   43 

Independent    29 

Other -- 2 

Not  sure 2 

F2.  How  would  you  describe  your  own  per- 
sonal political  philosophy — conservative, 
middle-of-the-road,  liberal,  or  radical? 

Conservative    (69) 37 

Middle-of-the-road   36 

Liberal  -. 19 

Radical   3 

Not  sure 5 

F3.  Did  you  happen  to  vote  or  not  in  the 
last  presidential  election? 

Voted  (askF4)    (70) 72 

Didn't  vote  (skip  to  F5) 27 

Not  sure 1 

F4.  In  the  last  election  for  President,  did 
you  vote  for  Gerald  Ford  the  Republican,  or 
for  Jimmy  Carter  the  Democrat? 

Ford  (71) 40 

Carter 54 

Other  (vol.).. 2 

Not  sure 4 

Ask  everyone. 

F5.  Are  you  or  is  any  member  of  this 
household  a  member  of  a  labor  union? 

Yes  (72) 23 

No 76 

Not  sure.. 1 

F6.  What  Is  your  occupation? 

Professional  (73) 12 

Manager,  official 6 

Proprietor  (small  business) 3 

Clerical  worker 8 

Sales   worker 3 

Skilled  craftsman,  foreman 9 

Operative,    unskilled    laborer     (except 

farmi      10 

Service    worker 6 

Farmer,  farm  manager,  farm  laborer..  2 

Other      (e.g..      civil      servant,      etc.) 

(Specify) 1 

Student    3 

Housewife 20 

Military  service  (74)... 1 

Unemployed 2 

Retired 12 

Other    (Specify) 

Refused     i 

P7.  What  was  the  last  grade  of  school  you 
completed? 

No  formal  schooling   (76) 

1st  through  7th  grade 3 

8th  grade 6 

Some  high  school 14 

High  school  graduate 38 

Some  college 15 

2  year  college  graduate 5 

4  year  college  graduate 11 

Post  graduate 7 

•Trade  technical  vocaticnal  after  high 

school 

Refused 

•Interviewer :  ask  for  details,  and  code  Into 
one  of  the  above  categories. 


F8.  With  which  religious  group  do  you 
Identify?  Would  you  describe  yourself  as 
Protestant,  Catholic,  Jewish,  or  what? 

Protestant    (76) 57 

Catholic    26 

Jewish   3 

Other   3 

None     6 

Don't  know,  no  answer,  refused 1 

F9.  Would  you  tell  me  Into  which  of  the 
following   age  groups  you  fall?    (Read  list.) 

18   to  20    (77) 8 

21    to   24.. 10 

25   to   29 11 

30   to   34 11 

35   to   39 8 

40    to   49 16 

50   to   64 21 

65  and  over 15 

Refused * • 

FlO.  Could  you  estimate  for  me  the  total 
1977  yearly  Income  of  your  household  before 
taxes? 

Under  $5,000   (78) 16 

$3,000   to   $6,000. 9 

$7,000  to  $9.999 11 

$10,000  to  $14.999 19 

$15,000  to  $19.999... 16 

$20,000   to   $24,999 10 

$25,000   to   $34,999 8 

$35,000   and  over 6 

Don't  know,  no  answer,  refused 5 

Fll.  What  is  your  race?  Are  you  black, 
white,  hispanic  or  what? 

Black   (79) 10 

White     86 

Hispanic 2 

Other    (specify) 1 

Refused • 

"From  observation — Record  only,  don't 
ask: 

PI 2.  Sex: 

Male  (80) .-     48 

Female    52 

Thank  you  very  much  for  your  coopera- 
tion! 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Fountain  lat  the  request  of  Mr. 
Wright',  until  12  noon  today,  on  ac- 
count of  official  business. 

Mr.  RoDiNO  <at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  Roberts  lat  the  request  of  Mr. 
Wright),  for  the  balance  of  the  week, 
on  account  of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  PuRSELD  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:  > 

Mr.  HiLLis.  for  60  minutes,  on  July  11. 


Mr.  Sebelius,  for  60  minutes,  on 
June  8. 

Mr.  Kemp,  for  15  minutes,  today, 

Mr.  Green,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss  ) .  to  revise  and  extend 
their  remarks,  and  to  include  extrane- 
ous matter  to : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.   Scheuer,   for   5   minutes,   today. 

Mr.  St  Germain,  for  5  minutes, 
today. 

Mr.  PoAGE,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Moorhead  of  Pennsylvania, 
and  to  include  extraneous  matter,  not- 
withstanding the  fact  that  it  exceeds  two 
pages  of  the  Record  and  is  estimated  by 
the  Public  Printer  to  cost  $1,971. 

Mr.  MiLFORD,  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer  to 
cost  $986. 

Mr.  Smith  of  Iowa,  and  to  include  ex- 
traneous matter  on  H,R.  12929,  the  La- 
bor-HEW  appropriations  bill. 

Mr.  Edgar,  immediately  preceding  the 
vote  on  the  McClory  amendment  to  H.R. 
12930  in  the  Committee  of  the  Whole 
today. 

Mr.  Collins  of  Texas,  and  to  include 
extraneous  matter. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Purseld  and  to  include  ex- 
traneous material: ) 

Mr.  Ketchum. 

Mr.  Findley. 

Mr.  Mitchell  of  New  York. 

Mr.  Rhodes  in  two  instances. 

Mr.  Walsh. 

Mr.  DoRNAN  in  four  instances. 

Mr.  Steers. 

Mr.  Bob  Wilson. 

Mr,  Edwards  of  Oklahoma. 

Mr.  Frenzel  in  three  instances. 

Mr.  Frey  in  two  instances, 

Mr.  Badham. 

Mr.  Walker. 

Mr.  Symms. 

Mr.  Thone. 

Mr.  AsHBRooK  in  two  instances. 

Mr.  Kemp. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  and  to  include  ex- 
traneous matter:  > 

Mr.  Roe  in  two  instances. 

Mr.  Eraser  in  five  instances. 

Mr.  Mathis. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  LaFalce. 

Mr.  Fisher  in  two  instances. 
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Mr.  Carney  in  two  instances. 

Mr.  Risenhoover. 

Mr.  McDonald  in  five  instances. 

Mr.  McCormack. 

Mr.  Fascell. 

Mr.  English. 

Mr.  Baldus. 

Mr.  Eilberg. 

Mr.  Milford. 

Mr.  Studds. 

Mr.  RoNCALio, 

Mr,  Breckinridge. 

Mr,  DoDD. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were  there- 
upon signed  by  the  Speaker : 

H.R.  130.  An  act  to  provide  for  the  protec- 
tion of  franchlsed  distributors  and  retailers 
of  motor  fuel  and  to  encourage  conservation 
of  automotive  gasoline  and  competition  in 
the  marketing  of  such  gasoline  by  requiring 
that  information  regarding  the  octane  rat- 
ing of  automotive  gasoline  be  disclosed  to 
consumers. 

H.R,  3996.  An  act  for  the  relief  of  Young 
Hee  Kim  Kang  and  her  children.  Hee  Jae 
Kang.  Hee  Jin  Kang.  and  Hee  Soo  Kang. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  1640.  An  act  to  designate  the  Mike 
Monroney  Aeronautical  Center. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  June  5.  1978.  pre- 
sent to  the  President,  for  his  approval,  a 
bill  of  the  House  of  the  following  title: 
''  H.R.  11657.  To  amend  the  Central.  Western 
and  South  Pacific  Fisheries  Development  Act 
to  increase  the  appropriation  authorization 
through  fiscal  year  1982.  to  expand  the 
United  States  fisheries  development  effort, 
and  to  cooperate  In  the  formation  and  re- 
search of  the  South  Pacific  regional  fishery 
agency,  and  for  other  purposes. 


ADJOURNMENT 

Mr,  WEISS.  Mr,  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly <at  9  o'clock  and  22  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Thursday,  June  8.  1978,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4335.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmitting 
his  review  of  the  rescission  and  deferrals  of 
budget  authority  contained  In  the  message 
from  the  Pre.sident  dated  May  12,  1978  (H. 
Doc.  No.  95-335).  pursuant  to  section  1014 
of  Public  Law  93-344  (H.  Doc.  95-348):  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

4336.  A  letter  from  the  Secretary  of  Health. 


Education,  and  Welfare,  transmitting  the  re- 
port on  his  annual  evaluation  of  the  defini- 
tion of  the  term  "developmental  disabilities." 
pursuant  to  section  301(a)  of  Public  Law 
94-103:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

4337.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
1975-76  report  on  the  administration  of  the 
Public  Health  Service,  pursuant  to  section 
511  of  the  Public  Health  Service  Act;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

4338.  A  letter  from  the  Acting  Adminis- 
trator of  General  Services,  transmitting  a 
foUowup  report  on  the  recommendations  con- 
tained in  the  March  1976  report  of  the  Na- 
tional Advisory  Council  on  Extension  and 
Continuing  Education,  pursuant  to  section 
6(b)  of  the  Federal  Advisory  Committee  Act; 
to  the  Committee  on  Government  Opera- 
tions. 

4339.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  fol- 
lowup  report  on  the  recommendations  con- 
tained In  the  June  1976  report  of  the  Board 
of  Visitors  to  the  Air  Force  Academy,  pur- 
suant to  section  6(b)  of  the  Federal  Advisory 
Committee  Act:  to  the  Committee  on  Gov- 
ernment Operations. 

4340.  A  letter  from  the  General  Counsel. 
Department  of  Transportation,  retransmit- 
ting drafts  of  proposed  legislation  relating  to 
vessel  documentation  and  tonnage  measure- 
ment: to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

4341.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Veterans'  Administration's  com- 
munity care  program  for  veterans  who  have 
received  maximum  hospital  benefits,  but  who 
have  no  homes  of  their  own  to  which  they 
can  return  (HRD-78-107.  June  6.  1978); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Veterans'  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1219.  Resolution  waiving  certain 
points  of  order  against  H.R.  12933.  A  bill 
making  appropriations  for  the  Department  of 
Transportation  and  related  agencies  for  the 
fiscal  year  ending  September  30.  1979.  and 
for  other  purposes  (Rept  No.  95-1273).  Re- 
ferred to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules. 
House  Resolution  1220.  Resolution  waiving 
certain  points  of  order  against  H.R.  12929.  A 
bill  making  appropriations  for  the  Depart- 
ment of  Labor,  and  Health.  Education,  and 
Welfare,  and  related  agencies,  for  the  fiscal 
year  ending  September  30.  1979.  and  for  other 
purposes  (Rept.  No.  95-1274).  Referred  to 
the  House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ANNUNZIO  (for  himself.  Mr. 
Wylie.  Mr.  Moorhead  of  Pennsyl- 
vania, Mr.  St  Germain,  Mr.  Minish, 
Mr.  Hanley,  Mr.  MrrcHELL  of  Mary- 
land. Mr.  Allen.  Mr.  Fauntrov.  Mrs. 
Spellman,  Mr.  Reuss.  Mr.  D'AMOtms. 
Mr.  Pattison  of  New  York,  Mr. 
Vento,  Mr.  Patterson  of  California. 
Mr.  Cavanaugh.  Mr.  Stanton.  Mr. 
Hyde.  Mr.  Kelly.  Mrs.  Fenwick. 
Mr.  Steers.  Mr.  Evans  of  Delaware, 
Mr.  HoLLENBECK.  Mr.  Green,  and  Mr. 
McKinney)  : 


H.R.  13007.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  establish  rights, 
remedies,  and  responsibilities  for  all  partici- 
pants In  the  utilization  of  electronic  fund 
transfer  services;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  BURKE  of  Massachusetts  (for 
himself  and  Mrs.  Llotd  of  Tennes- 
see) : 
H.R.    13008.   A  bill   to   amend  the  Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  for  Federal  participation 
In  the  costs  of  the  old-age,  survivors,  and 
disability  Insurance  program  and  the  medi- 
care program,  with  appropriate  reductions  in 
social  security  taxes  to  reflect  such  partici- 
pation, and  with  a  substantial  Increase  In  the 
amount  of  an  individual's  annual  earnings 
which  may  be  counted  for  benefit  and  tax 
purposes;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FINDLEY: 
H.R.  13009.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  any 
written  Interpretation  of  a  tax  law  which  is 
issued  by  the  Internal  Revenue  Service  to  a 
taxpayer  shall  be  binding  with  respect  to 
such  taxpayer  until  the  Internal  Revenue 
Service  revokes  the  Interpretation;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  GIAIMO: 
H.R.  13010.  A  bill  to  rescind  certain  budget 
authority  contained  In  the  message  of  the 
President  of  June  5.  1978  (H.  Doc.  95-346) 
transmitted  pursuant  to  the  Impoundment 
Control  Act  of  1974;  to  the  Committee  on 
Appropriations. 

By    Mr.    HOLLAND    (for   himself.    Mr. 

Broyhill.  Mr.  Butler,  Mr.  Lehman. 

Mr.    St    Germain.    Mr.    Ltjjan.    Mr. 

Brown   of   Michigan.   Mr.   Lloyd   of 

California.  Mr.  Cederberg.  Mr.  Poage. 

and  Mr.  Moore)  : 

H.R.  13011.  A  bill  to  amend  the  Trade  Act 

of    1974;    to    the   Committee   on   'Ways   and 

Means. 

By   Mr.  KASTENMEIER   (for  himself. 
Mr.  Baldus.  Mr.  Gephardt.  Mr.  Pat- 
terson   of    California.    Mr.    Simon. 
Mr.    Traxler.    and    Mr.    Chablxs   H. 
Wilson  of  California ) : 
H.R.  13012.  A  bill  to  amend  section  553  of 
title  5.  United  States  Code,  to  Improve  Fed- 
eral  rulemaking   practice   by   creating   pro- 
cedures  for   regulatory   Issuance   In   two   or 
more  parts;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  LIVINGSTON : 
H.R.  13013.  A  bill  to  direct  the  Secretary 
of  the  Army  to  replace  the  seawall  located 
at  MandevlUe,  St.  Tammany  Parish.  La.;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  McCormack   (for  himself,  Mr. 
Teague.  Mr.  Goldwater.  Mr.  Charles 
H.  Wilson  of  California.  Mr.  Emery. 
Mr.  Waxman.  Mr.  Corman.  Mr.  Ryan. 
Mr.  Harrington.  Mr.  McClory.  Mrs. 
Fenwick.  Mr.  Panetta.  Mr.  Hanna- 
roRD.   Mr.   Akaka.   Mr.   Mineta.   Mr. 
Lagomarsino.  Mr.  John  L.  Burton, 
and  Mr.  Burgener)  : 
H.R.     13014.    A    bin    to    provide    for    an 
accelerated    program    of    research,    develop- 
ment,   and    demonstration    of   solar   photo- 
voltaic energy  technologies  leading  to  early 
competitive     commercial      applicability     of 
such  technologies  to  be  carried  out  by  the 
Department  of  Energy,  with  the  support  of 
the  National  Aeronautics  and  Space  Admin- 
istration, the  National  Bureau  of  Standards, 
the    General    Services    Administration,    and 
other  Federal  agencies:  to  the  Committee  on 
Science  and  Technology. 

By  Mr.  VAN  DEERLIN  (for  himself 
and  Mr.  Prey  ) : 
H.R.  13015.  A  bill  to  establish  certain  re- 
quirements relating  to  Interstate  and  foreign 
telecommunications,  and  for  other  purposes: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  MARKS: 
H.R.  13016.  A  bUl  to  amend  the  Interaal 
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Revenue  Code  of  1954  to  allow  a  deduction 
of  not  more  than  $1,500  for  amoiints  paid 
or  incurred  for  maintaining  a  household  a 
member  of  which  is  a  dependent  of  the  tax- 
payer who  has  attained  the  age  of  65.  or  who 
is  handicapped:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  QUAYLE : 
H.R.    13017.   A  bill   to  secure  and  protect 
the  rights  of  citizens  and  protect  freedom 
of  the  press;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  RANGEL: 
H.R.  13018.  A  bill  to  establish  the  Food 
Research  Corporation  to  support  efforts  to 
eliminate  malnutrition  and  starvation 
throughout  the  world,  and  to  amend  the 
Internal  Revenue  Code  of  1954  to  allow  the 
designation  of  certain  Federal  income  tax 
liability  for  use  by  such  corporation:  Jointly 
to  the  Committees  on  Agriculture,  and  Ways 
and  Means. 

By  Mr.  SOLARZ: 
H.R.   13019.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  individuals 
a  credit  against  income  tax  for  amounts  paid 
or  Incurred  for  certain  State  and  local  indi- 
vidual income  taxes  and   to  repeal   the  de- 
duction   for    State    and    local    general    sales 
taxes:  to  the  Committee  on  Ways  and  Means. 
By  Mrs.  SCHROEDER  i  for  herself,  Mr. 
EiLBERc.  Mr.  Macuire.  Mr.  Mitchell 
of     Maryland,     Mr.     Moakley,     Mr. 
BoNioH.    Mr.    Fascell.    Mr.    John    L. 
Burton.  Mr.  Hichtower.  Mr.  Flood. 
Mr.  Lehman,  Mr.  Seiberlinc,  Mr.  Ro- 
DiNO.    Mr.    Long    of    Louisiana,    Ms. 
MiKULSKI,  Mr.  LUNDINE,  Mr.  Blouin. 
Mrs.   Burke  of  California.  Mr.  Van 
Deerlin,  Mr.  Downey,  Mr.  Evans  of 
Georgia,  Mr.  Drinan.  Ms.  Holtzman. 
Mr.  Garcia,  and  Mr.  Praser)  : 
H.R.  13020.  A  bill  to  amend  chaoter  73  of 
title  10,  United  States  Code,  to  provide  that  a 
former  spou.se  of  a  member  of  the  Uniformed 
Services  who  is  married  to  such  member  for 
10  years  or  more  shall  be  entitled  to  a  por- 
tion of  such  members  retired  pay  and  to  a 
portion  of  the  annuity  of  a  surviving  spouse 
of  such  member,  and  that  such  member  may 
not   elect   not   to   provide  such   an   annuity 
without  the  consent  of  the  spouse  and  any 
former  spouse  of  the  member,  and  for  other 
purposes:  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mrs.  SCHROEDER  (for  herself.  Mr. 
Patterson  of  California.   Ms.  Keys. 
Mrs.  Collins  of  Illinois,  Mr.  Patti- 
soN   of  New   York,   Mr.   Ruppe,   Mr. 
Ryan,  Ms.  Oakar.  Mrs.  Meyner,  and 
Mr.  Richmond)  : 
H.R.  13021.  A  bill  to  amend  chapter  73  of 
title  10,  United  State  Code,  to  provide  that 
a  former  spouse  of  a  membir  of  the   Uni- 
formed   Services    who    Is    married    to    such 
member  for  10  years  or  more  shall  be  entitled 
to  a  portion  of  such  member's  retired  pay 
and  to  a  portion  of  the  annuity  of  r  surviving 
spouse  of  such  member,  and  that  such  mem- 
ber may  not  elect   not  to  provide  such   an 
annuity  without  the  consent  of  the  spouse 
and  any  former  spouse  of  the  member,  and 
for   other   purposes:    to   the   Committee   on 
Armed  Services. 

By  Mr.  ANDERSON  of  California  (for 
himself  and  Mr.  Whitehurst)  : 
H.R.  13022.  A  bill  to  amend  the  Animal 
Welfare  Act  to  prohibit  the  use  of  live  ani- 
mals as  visual  lures  in  dog  racing  and  train- 
ing, and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  BRODHEAD: 
H.R.  13023.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  a  more  equi- 
table method  of  determining  average  monthly 
wages  for  purposes  of  computing  dls.^blllty 
Insurance  benefits  In  the  ca.se  of  certain  In- 
dividuals who  qualify  for  such  benefits  before 
attaining  age  31:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HEFTEL: 
H.R.  13024.  A  bin  to  amend  title  5.  United 


States  Code,  to  provide  that  any  health  in- 
.surance  carrier  that  has  a  governing  board  a 
majority  of  which  Is  composed  of  physicians 
or  hospital  administrators  shall  not  be  eligi- 
ble to  be  contracted  with  for  purposes  of  pro- 
viding health  Insurance  coverage  to  Federal 
employees:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  HOLLENBECK  ( for  himself,  Mr, 
TsoNGAs.  and  Mr.  Moffett)  : 
H.R.  13025.  A  bill  to  establish  a  materials 
policy  for  the  United  States;  to  provide  that 
the  Congress  and  the  Nation  shall  be  alert 
to  the  consequences  of  materials  production, 
distribution,  consumption  for  the  natural 
environment,  for  material  resources.  Includ- 
ing specifically,  nonfuel  minerals  and  other 
material  resources  on  Federal  and  public 
lands,  and  for  the  political,  social,  and  eco- 
nomic structure  of  the  Nation;  to  provide 
for  a  national  materials  policy  plan  which 
shall  be  coordinated  with  the  technological, 
economic,  and  social  progress  of  the  Nation : 
to  provide  for  cooperation  among  nations  in 
the  safe,  efficient,  and  beneficial  use  of  inter- 
national materials  resources:  to  provide  for 
appropriate  organizations  within  the  Federal 
Government;  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Government  Opera- 
tions. Interior  and  Insular  Affairs,  Interstate 
and  Foreign  Commerce,  and  Rules. 
By  Mr.  THONE: 
H.R.  13026.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  to  limit  total  Federal  budget  authority 
and  budget  outlays  in  fiscal  years  1980.  1981, 
1982,  and  1983:  Jointly,  to  the  Committees  on 
Government   Operations,   and   Rules. 

By  Mr.  TSONGAS  (for  himself,  Mr. 
Hollenbeck,  and  Mr.  Moffett)  : 
H.R.  13027.  A  bill  to  provide  that  the  Con- 
gress and  the  Nation  shall  be  alert  to  the 
consequences  of  energy  production,  distribu- 
tion, consumption  for  the  natural  environ- 
ment, for  sources  and  reserves  of  energy,  in- 
cluding specifically  petroleum  and  other  en- 
ergy reserves  on  Federal  lands,  and  for  the 
political,  social,  and  economic  structure  of 
the  Nation:  to  provide  that  the  National 
Energy  Policy  Plan  shall  be  coordinated  with 
the  technological,  economic,  and  social  prog- 
ress of  the  Nation;  to  provide  for  coopera- 
tion among  nations  In  the  safe,  efficient,  and 
beneficial  use  of  International  energy  re- 
sourc?s:  to  provide  for  appropriate  organi- 
zations within  the  Federal  Government;  to 
amend  the  Department  of  Energy  Organiza- 
tion Act;  and  for  other  purposes:  Jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs,  Interstate  and  Foreign  Commerce, 
Science  and  Technology,  and  Rules. 
By  Mr.  WAMPLER: 
H.R.  13028.  A  bin  to  direct  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  request  the  National  Academy  of 
Selene?  to  conduct  a  study  concerning  stand- 
ardizing certain  tests  for  determining  po- 
tential carcinogenicity,  and  for  other  pur- 
po.ses;  Jointly,  to  the  Committee  on  Agricul- 
ture, and  Interstate  and  Foreign  Commerce. 
By  Mr.  MOORHEAD  of  Pennsylvania: 
H.J.  Res.  963.  Joint  resolution  designating 
July  8,  1979,  as  'National  PO.W.-M.I  A.  Rec- 
ognition Day":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  SYMMS  (for  himself,  Mr.  Del 
Clawson,  Mr.  Guyer.  Mr.  Latta,  Mr. 
Devine.  Mr.  Marriott.  Mr.  McDon- 
ald, Mr.  Stangeland,  Mr.  Kelly,  Mr. 
Hansen,  Mr.  Rousselot.  Mr.  Lujan, 
Mr.  Goldwater.  Mr.  Ashbrook.  Mr. 
Edwards  of  Oklahoma,  Mr.  Ketchum, 
Mr.    Burcener,     Mr.    Bauman,    Mr. 
Young    of    Alaska,    Mr.    Crane,    Mr. 
Bafalis,  Mr.  Baoham,  and  Mr.  Rudd)  : 
H.J.  Res.  964.  Joint  resolution  proposing  an 
amendment     to     the    Constitution     of     the 
United  States  to  provide  that  total  taxation 
by  the  Federal  Government  of  the  people  of 
the  United  States  shall  not  exceed  15  percent 
of  the  gross  national  product,  and  to  provide 
that    appropriations    made    by    the    United 


States  shall  not  exceed  Its  revenues,  except 
in  time  of  war  or  national  emergency;  to  the 
Committee  on  the  Judlcary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  BRODHEAD: 
H.R.  13029.  A  bill  for  the  relief  of  Michelle 
A.  Mudie:  to  the  Committee  on  the  Judiciary. 
By  Mr.  DON  H.  CLAUSEN ; 
H.R.  13030.  A  bill  for  the  relief  of  Lenore 
Prewltt;  to  the  Committee  on  the  Judiciary. 
By  Mr.  VOLKMER : 
H.R.  13031.  A  bill  for  the  relief  of  Amala; 
to  the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.   10285 
By  Mr.  BALDUS; 

— Strike  out  all  of  Section  12  beginning  on 
page  14,  line  10  through  and  including  page 
15,  line  18,  and  Insert  in  lieu  thereof  the 
following: 

Sec.  12.  The  Commodity  Exchange  Act  Is 
amended  by  adding  after  section  6c  a  new 
section  as  follows; 

"Sec.  6d.  (1)  Notwithstanding  any  other 
provision  of  law.  In  order  to  promote  effec- 
tive enforcement,  curtail  and  prevent  fraud, 
protect  the  public  interest,  and  effectively 
utilize  the  resources  available  to  State  agen- 
cies, any  State  agency  or  official  may  Investi- 
gate and  prosecute  violations  of  State  laws 
which  are  Identical  to  sections  4b,  4c,  4d, 
and  4o  of  this  Act  and  section  217  of  the 
Commodity  Futures  Trading  Commission  Act 
of  1974  or  the  rules  and  regulations  of  the 
Commission  under  those  sections:  Provided 
that  any  civil  and  criminal  penalties  pro- 
vided for  under  such  State  laws  do  not  exceed 
the  civil  and  criminal  penalties  provided  for 
violation  of  the  Identical  sections  of  this  Act 
and  of  the  Commodity  Futures  Trading  Com- 
mission Act  of  1974.  Any  such  State  law  shall 
Include  the  following  language:  'In  any  such 
action.  Federal  law.  Including  the  decisions 
of  the  Federal  courts  and  the  decisions  and 
published  Interpretations  of  the  Commis- 
sion, shall  be  controlling.'  Notwithstanding 
the  foregoing,  a  State  agency  or  official  may 
not  Investigate  or  prosecute  any  violation 
committed  or  alleged  to  be  committed  by  a 
designated  contract  market  or  a  board  of 
trade  licensed  by  the  Commission  or  any  vio- 
lation committed  or  alleged  to  be  committed 
by  any  persons  if  said  violation  occurs  solely 
on  such  designated  contract  market  or  li- 
censed board  of  trade.  Any  agency  bringing 
an  action  under  authority  of  this  section 
shall  give  notice  of  the  action  to  the  Com- 
mission by  mailing  a  copy  of  the  original 
pleadings  or  of  the  original  Indictment  to 
the  Commission  no  later  than  three  bvisl- 
ness  days  after  the  action  Is  filed,  and  the 
Commission  may  Intervene  of  right  In  any 
such  action  at  any  time. 

"(2)  Nothing  contained  in  this  Act  shall 
affect  the  authority  of  any  State  to  seek  alter- 
native enforcement  remedies  which  are  con- 
sistent with  the  Commission's  jurisdiction 
granted  under  this  Act,  Including  actions  as 
described  In  subsection  (1)  of  this  section, 
actions  under  a  State's  general  criminal  or 
civil  antlfraud  statutes.  Its  general  consumer 
protection  laws,  or  other  similar  laws  of  gen- 
eral applicability." 


H.R.  12611 
By  Mr.  RONCALIO: 

— "Nothing  In  this  Act  shall  prohibit  con- 
tracts entered  by  air  carriers  which  contracts 
provide  cost  reimbursement  for  persons  who 
furnish    directly    or    Indirectly    substantial 
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services,  equipment,  or  facilities,  in  connec- 
tion with  passenger  air  transportation  pur- 
chased by  such  persons:  Pro^Hded  such  cost 
reimbursement  shall  not  exceed  the  cost  sav- 
ings realized  by  the  carriers,  or  3';  of  the 
published  air  fare,  whichever  is  lower,  and 
persons  receiving  such  cost  reimbursement 
shall  not  be  eligible  to  be  travel  agents:  Pro- 
vided further,  that  copies  of  all  such  con- 
tracts entered  by  carriers  shall  be  filed  with 
an  approval  by  the  Board." 


H.R.  12929 
By  Mr.  WALKER: 

— Page  46,  immediately  after  line  12.  Insert 
the  following  new  section : 


EXTENSIONS  OF  REMARKS 

Sec.  410.  No  part  of  any  appropriation  con- 
tained in  this  Act  may  be  obligated  or  ex- 
pended in  connection  with  the  issuance,  im- 
plementation, or  enforcement  of  any  rule, 
regulation,  standard,  guideline,  recommen- 
dation, or  order  which  includes  any  ratio, 
quota,  or  other  numerical  requirement  re- 
lated to  race,  creed,  color,  national  origin,  or 
sex,  and  which  requires  any  individual  or 
entity  to  take  any  action  with  respect  to 
(1)  the  hiring  or  promotion  policies  or  prac- 
tices of  such  Individual  or  entity,  or  (2)  the 
admissions  policies  or  practices  of  such  in- 
dividual or  entity. 
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H.R.  12933 
By  Mr.  SHUSTER: 

— Page  33,  after  line  5,  insert  the  following 
new  section: 

Sec.  317.  (a)  None  of  the  funds  appro- 
priated under  this  Act  shall  be  used  to  im- 
plement or  enforce  any  standard  or  regula- 
tion which  requires  any  motor  vehicle  to  be 
equipped  with  an  occupant  restraint  system 
(other  than  a  belt  system) . 

(b)  For  purposes  of  this  section,  the 
terms  "occupant  restraint  system"  and  "belt 
system"  shall  have  the  meaning  given  such 
terms  in  section  125(f  i  of  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966. 


EXTENSIONS  OF  REMARKS 


HOUSE  ACTION  ON  THE  TREASURY 
APPROPRIATIONS  BILL 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  today  the 
House  will  .consider  H.R.  12930  appro- 
priations for  the  Department  of  the 
Treasury  and  the  Postal  Service.  The 
issue  that  has  captured  everyone's  atten- 
tion is  the  McClory  amendment  to  re- 
store funds  to  the  Treasury  appropria- 
tion. 

It  is  most  important  to  keep  one  thing 
in  mind.  The  action  taken  by  the  sub- 
committee and  full  Committee  of  Appro- 
priations did  not  take  anv  money  away 
from  the  attempts  by  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  (BATE) 
to  implement  regulations  concerning  gun 
registration  information.  Treasury  De- 
partment spokespersons  made  it  quite 
clear  that  if  BATE  did  need  money  to 
iniplement  these  regulations  they  would 
come  back  and  request  a  supplemental 
appropriation.  The  actions  taken  by  the 
Appropriations  Committee  strikes  funds 
for  ongoing  and  successful  projects 
funded  by  the  BATF. 

I  have  reviewed  this  regulation  care- 
fully. I  have  received  an  opinion  by  the 
American  Law  Division  of  the  Congres- 
sional Research  Service  on  this  proposal. 
I  do  not  believe  that  this  is  "back-door  ' 
registration.  Furthermore  I  have  found 
that  this  regulation  is  deeply  rooted  in 
existing  law  passed  by  the  Congress. 
While  it  is  true  that  the  Congress  has 
rejected  on  several  occasions  registration 
of  all  firearms  by  their  owners,  iL  is  im- 
portant to  remember  that  this  regulation 
does  not  register  any  firearm  in  the 
possession  of  a  citizen.  The  amount  of 
information  that  a  citizen  must  supply 
when  purchasing  a  firearm  is  exactly 
the  same  if  this  regulation  is  enacted,  as 
previously.  Today,  when  an  individual 
purchases  a  firearms,  he  or  she  must 
fill  out  a  form  with  the  licensed  dealer. 
Under  this  new  regulation  this  form  stays 
in  the  possession  of  the  dealer,  open  to 
inspection  by  the  BATF  just  as  the  BATF 
may  inspect  these  forms  now. 

Much  has  been  said  about  the  BATF's 
new  proposal.  Perhaps  the  best  comment 


I  have  seen  comes  from  the  Washington 
Post  of  June  3,  1978.  I  ttrongly  suggest 
all  of  my  colleagues  review  this  short 
piece  carefully. 

The  article  follows : 

Gun  Rules  and  Overkill 

The  National  Rifle  Association  and  other 
opponents  of  gun  control  have  launched  a 
fierce  campaign  against  some  firearms-track- 
ing rules  that  the  Treasury  Department  has 
proposed.  That's  rather  odd  because  the  rules 
would  do  Just  wliat  NRA  keeps  telling  gov- 
ernment to  do:  crack  down  on  illegal  gun 
uses  and  leave  legitimate  owners  alone. 

Treasury's  plan  is  meant  to  help  officials 
trace  guns  used  in  crimes  and  find  out  where 
firearms  leak  from  commercial  channels  into 
illegal  paths.  The  rules  call  for  a  unique  serial 
number  on  each  new  firearm,  including  fu- 
ture imports.  Licensed  manufacturers,  im- 
porters and  dealers  would  have  to  report 
quarterly  on  the  disposition  of  each  gun. 
■Thefts  and  losses  in  commerce  would  have 
l.:)  be  reported  at  once. 

That's  all.  Dealers  would  not  have  to  re- 
port the  names  of  legitimate  gun  purchasers. 
Gun  owners  would  not  have  to  report  or 
register  anything.  You  won't  learn  that, 
however,  from  the  NRA's  alarms.  They  call 
the  plan  "a  massive  system  of  centralized 
national  firearms  registration"  and  seldom 
acknowledge  that  only  guns  in  commerce — 
and  irregular  departures  from  those  chan- 
nels— would  be  tracked. 

Spurred  by  misinlormation,  opponents  of 
gun  control  have  bombarded  Treasury  with 
some  200.000  letters  against  the  plan.  Con- 
gress is  also  being  bombarded.  The  House 
appropriations  panel  has  answered  its  mail  by 
barring  Treasury  from  spending  any  funds 
to  carry  out  the  rules  this  year.  To  imder- 
score  the  point,  the  panel  also  cut  the  Al- 
cohol, Tobacco  and  Firearms  Bureau's  budget 
by  $4.2  million — the  estimated  cost  of  Im- 
plementing the  plan. 

The  House  reaction  is  overkill,  too.  Treas- 
ury officials  maintain  that,  with  the  rules 
not  yet  adopted,  they  had  not  requested  any 
money  for  the  plan.  A  $4.2-mlllion  cut  would 
hit  other  programs,  they  claim.  Moreover, 
they  have  pledged  that,  when  the  gun-track- 
ing effort  is  ready,  they  will  ask  Congress 
for  funds  and  give  the  lawmakers  a  proper 
shot  at  It. 

We  hope  that  Treasury  will  stick  to  its 
course.  However,  before  the  full  House  or 
Senate  does  vote  on  the  plan,  a  lot  of  public 
education  will  be  required  to  overcome  the 
distortions  and  hysteria  generated  by  the 
NRA.  The  point  needs  to  be  made  that 
Treasury's  target  is  the  criminal  use  of  guns. 
Perhaps  some  Congressmen  could  answer 
their  mall  by  pointing  out  that  in  1976.  ac- 
cording to  the  FBI,  18.780  people  were  mur- 
dered    In     this    country — and     about     12,- 


020  of  those  murders  (64  per  cent)  were 
committed  with  guns.  That  Is  the  overkill 
that  really  has  to  be  stopped. © 


THE  WRONG  MESSAGE  TO 
NICARAGUA 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1978 

•  Mr.  PRASER.  Mr.  Speaker,  in  the 
June  2  issue  of  the  New  York  Times  an 
editorial  appeared  analyzing  the  motiva- 
tions and  rationale  behind  the  decision 
by  the  executive  branch  to  resume  non- 
military  aid  to  the  Somoza  regime  in 
Nicaragua.  The  editorial  clearly  points 
out  that  any  short  teim  gains  in  resum- 
ing this  aici  are  not  worth  the  serious 
weakening  this  decision  will  have  on  the 
administration's  human  rights  policy. 
The  article  follows : 

The   Wrong   Message  to   Nicaragua 

Tlie  Carter  Administration's  decision  to 
resume  nonmllitary  assistance  to  Nicaragua 
is  regrettable.  Gen.  Anastasio  Somoza.  the 
authoritarian  president  of  that  country,  ha-s 
recently  turned  even  more  repressive  in  the 
face  of  a  serious  domestic  challenge  to  his 
rule.  The  resumption  of  aid  cannot  but  ap- 
pear, both  to  him  and  to  the  opposition,  as 
a  United  States  endorsement  of  ills  heavy- 
handed  methods. 

The  aid  now  being  relea.sed  Is  part  of  a  $12 
million  package  held  up  last  September  to 
await  human  rights  liberalization.  The  Ad- 
ministration argues  that  a  release  now  is 
appropriate  because  of  some  positive  steps 
taken  by  President  Somoza.  In  particular, 
officials  cite  the  lifting  of  the  state  of  siege 
But  that  occurred  nearly  nine  months  ago 
and  its  effect  has  been  more  than  offset  by 
more  recent  Government  actions.  The  real 
turning  point  in  Nicaraguan  politics  was  the 
assassination  of  an  opposition  editor.  Pedro 
Joaquin  Chamorro.  early  tills  year.  The  re- 
gime lias  since  faced  wave  after  wave  of  pop- 
ular protest,  and  It  lias  responded  with  polit- 
ical rigidity  and  military  force.  The  formal 
lifting  of  the  state  of  siege  has.  In  fact,  little 
relevance  at  the  present  time. 

Tlie  real  motives  for  the  Administration's 
decision  can  be  found  much  closer  to  home 
Aid  to  President  Somoza  was  Judged  an  ac- 
ceptable price  to  pay  for  the  good  will  of  an 
influential  Texas  Congressman.  Representa- 
tive Charles  Wilson,  who  argues  that  human 
rights  advocates  have  unfairly  singled  out 
Nicaragua  for  sanctions.  Is  a  member  of  the 
House  Appropriations  Committee.  The  Ad- 
ministration feared  that  he  would  press  for 
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Revenue  Code  of  1954  to  allow  a  deduction 
of  not  more  than  $1,500  for  amoiints  paid 
or  incurred  for  maintaining  a  household  a 
member  of  which  is  a  dependent  of  the  tax- 
payer who  has  attained  the  age  of  65.  or  who 
is  handicapped:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  QUAYLE : 
H.R.    13017.   A  bill   to  secure  and  protect 
the  rights  of  citizens  and  protect  freedom 
of  the  press;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  RANGEL: 
H.R.  13018.  A  bill  to  establish  the  Food 
Research  Corporation  to  support  efforts  to 
eliminate  malnutrition  and  starvation 
throughout  the  world,  and  to  amend  the 
Internal  Revenue  Code  of  1954  to  allow  the 
designation  of  certain  Federal  income  tax 
liability  for  use  by  such  corporation:  Jointly 
to  the  Committees  on  Agriculture,  and  Ways 
and  Means. 

By  Mr.  SOLARZ: 
H.R.   13019.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  individuals 
a  credit  against  income  tax  for  amounts  paid 
or  Incurred  for  certain  State  and  local  indi- 
vidual income  taxes  and   to  repeal   the  de- 
duction   for    State    and    local    general    sales 
taxes:  to  the  Committee  on  Ways  and  Means. 
By  Mrs.  SCHROEDER  i  for  herself,  Mr. 
EiLBERc.  Mr.  Macuire.  Mr.  Mitchell 
of     Maryland,     Mr.     Moakley,     Mr. 
BoNioH.    Mr.    Fascell.    Mr.    John    L. 
Burton.  Mr.  Hichtower.  Mr.  Flood. 
Mr.  Lehman,  Mr.  Seiberlinc,  Mr.  Ro- 
DiNO.    Mr.    Long    of    Louisiana,    Ms. 
MiKULSKI,  Mr.  LUNDINE,  Mr.  Blouin. 
Mrs.   Burke  of  California.  Mr.  Van 
Deerlin,  Mr.  Downey,  Mr.  Evans  of 
Georgia,  Mr.  Drinan.  Ms.  Holtzman. 
Mr.  Garcia,  and  Mr.  Praser)  : 
H.R.  13020.  A  bill  to  amend  chaoter  73  of 
title  10,  United  States  Code,  to  provide  that  a 
former  spou.se  of  a  member  of  the  Uniformed 
Services  who  is  married  to  such  member  for 
10  years  or  more  shall  be  entitled  to  a  por- 
tion of  such  members  retired  pay  and  to  a 
portion  of  the  annuity  of  a  surviving  spouse 
of  such  member,  and  that  such  member  may 
not   elect   not   to   provide  such   an   annuity 
without  the  consent  of  the  spouse  and  any 
former  spouse  of  the  member,  and  for  other 
purposes:  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mrs.  SCHROEDER  (for  herself.  Mr. 
Patterson  of  California.   Ms.  Keys. 
Mrs.  Collins  of  Illinois,  Mr.  Patti- 
soN   of  New   York,   Mr.   Ruppe,   Mr. 
Ryan,  Ms.  Oakar.  Mrs.  Meyner,  and 
Mr.  Richmond)  : 
H.R.  13021.  A  bill  to  amend  chapter  73  of 
title  10,  United  State  Code,  to  provide  that 
a  former  spouse  of  a  membir  of  the   Uni- 
formed   Services    who    Is    married    to    such 
member  for  10  years  or  more  shall  be  entitled 
to  a  portion  of  such  member's  retired  pay 
and  to  a  portion  of  the  annuity  of  r  surviving 
spouse  of  such  member,  and  that  such  mem- 
ber may  not  elect   not  to  provide  such   an 
annuity  without  the  consent  of  the  spouse 
and  any  former  spouse  of  the  member,  and 
for   other   purposes:    to   the   Committee   on 
Armed  Services. 

By  Mr.  ANDERSON  of  California  (for 
himself  and  Mr.  Whitehurst)  : 
H.R.  13022.  A  bill  to  amend  the  Animal 
Welfare  Act  to  prohibit  the  use  of  live  ani- 
mals as  visual  lures  in  dog  racing  and  train- 
ing, and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  BRODHEAD: 
H.R.  13023.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  a  more  equi- 
table method  of  determining  average  monthly 
wages  for  purposes  of  computing  dls.^blllty 
Insurance  benefits  In  the  ca.se  of  certain  In- 
dividuals who  qualify  for  such  benefits  before 
attaining  age  31:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HEFTEL: 
H.R.  13024.  A  bin  to  amend  title  5.  United 


States  Code,  to  provide  that  any  health  in- 
.surance  carrier  that  has  a  governing  board  a 
majority  of  which  Is  composed  of  physicians 
or  hospital  administrators  shall  not  be  eligi- 
ble to  be  contracted  with  for  purposes  of  pro- 
viding health  Insurance  coverage  to  Federal 
employees:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  HOLLENBECK  ( for  himself,  Mr, 
TsoNGAs.  and  Mr.  Moffett)  : 
H.R.  13025.  A  bill  to  establish  a  materials 
policy  for  the  United  States;  to  provide  that 
the  Congress  and  the  Nation  shall  be  alert 
to  the  consequences  of  materials  production, 
distribution,  consumption  for  the  natural 
environment,  for  material  resources.  Includ- 
ing specifically,  nonfuel  minerals  and  other 
material  resources  on  Federal  and  public 
lands,  and  for  the  political,  social,  and  eco- 
nomic structure  of  the  Nation;  to  provide 
for  a  national  materials  policy  plan  which 
shall  be  coordinated  with  the  technological, 
economic,  and  social  progress  of  the  Nation : 
to  provide  for  cooperation  among  nations  in 
the  safe,  efficient,  and  beneficial  use  of  inter- 
national materials  resources:  to  provide  for 
appropriate  organizations  within  the  Federal 
Government;  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Government  Opera- 
tions. Interior  and  Insular  Affairs,  Interstate 
and  Foreign  Commerce,  and  Rules. 
By  Mr.  THONE: 
H.R.  13026.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  to  limit  total  Federal  budget  authority 
and  budget  outlays  in  fiscal  years  1980.  1981, 
1982,  and  1983:  Jointly,  to  the  Committees  on 
Government   Operations,   and   Rules. 

By  Mr.  TSONGAS  (for  himself,  Mr. 
Hollenbeck,  and  Mr.  Moffett)  : 
H.R.  13027.  A  bill  to  provide  that  the  Con- 
gress and  the  Nation  shall  be  alert  to  the 
consequences  of  energy  production,  distribu- 
tion, consumption  for  the  natural  environ- 
ment, for  sources  and  reserves  of  energy,  in- 
cluding specifically  petroleum  and  other  en- 
ergy reserves  on  Federal  lands,  and  for  the 
political,  social,  and  economic  structure  of 
the  Nation:  to  provide  that  the  National 
Energy  Policy  Plan  shall  be  coordinated  with 
the  technological,  economic,  and  social  prog- 
ress of  the  Nation;  to  provide  for  coopera- 
tion among  nations  In  the  safe,  efficient,  and 
beneficial  use  of  International  energy  re- 
sourc?s:  to  provide  for  appropriate  organi- 
zations within  the  Federal  Government;  to 
amend  the  Department  of  Energy  Organiza- 
tion Act;  and  for  other  purposes:  Jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs,  Interstate  and  Foreign  Commerce, 
Science  and  Technology,  and  Rules. 
By  Mr.  WAMPLER: 
H.R.  13028.  A  bin  to  direct  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  request  the  National  Academy  of 
Selene?  to  conduct  a  study  concerning  stand- 
ardizing certain  tests  for  determining  po- 
tential carcinogenicity,  and  for  other  pur- 
po.ses;  Jointly,  to  the  Committee  on  Agricul- 
ture, and  Interstate  and  Foreign  Commerce. 
By  Mr.  MOORHEAD  of  Pennsylvania: 
H.J.  Res.  963.  Joint  resolution  designating 
July  8,  1979,  as  'National  PO.W.-M.I  A.  Rec- 
ognition Day":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  SYMMS  (for  himself,  Mr.  Del 
Clawson,  Mr.  Guyer.  Mr.  Latta,  Mr. 
Devine.  Mr.  Marriott.  Mr.  McDon- 
ald, Mr.  Stangeland,  Mr.  Kelly,  Mr. 
Hansen,  Mr.  Rousselot.  Mr.  Lujan, 
Mr.  Goldwater.  Mr.  Ashbrook.  Mr. 
Edwards  of  Oklahoma,  Mr.  Ketchum, 
Mr.    Burcener,     Mr.    Bauman,    Mr. 
Young    of    Alaska,    Mr.    Crane,    Mr. 
Bafalis,  Mr.  Baoham,  and  Mr.  Rudd)  : 
H.J.  Res.  964.  Joint  resolution  proposing  an 
amendment     to     the    Constitution     of     the 
United  States  to  provide  that  total  taxation 
by  the  Federal  Government  of  the  people  of 
the  United  States  shall  not  exceed  15  percent 
of  the  gross  national  product,  and  to  provide 
that    appropriations    made    by    the    United 


States  shall  not  exceed  Its  revenues,  except 
in  time  of  war  or  national  emergency;  to  the 
Committee  on  the  Judlcary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  BRODHEAD: 
H.R.  13029.  A  bill  for  the  relief  of  Michelle 
A.  Mudie:  to  the  Committee  on  the  Judiciary. 
By  Mr.  DON  H.  CLAUSEN ; 
H.R.  13030.  A  bill  for  the  relief  of  Lenore 
Prewltt;  to  the  Committee  on  the  Judiciary. 
By  Mr.  VOLKMER : 
H.R.  13031.  A  bill  for  the  relief  of  Amala; 
to  the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.   10285 
By  Mr.  BALDUS; 

— Strike  out  all  of  Section  12  beginning  on 
page  14,  line  10  through  and  including  page 
15,  line  18,  and  Insert  in  lieu  thereof  the 
following: 

Sec.  12.  The  Commodity  Exchange  Act  Is 
amended  by  adding  after  section  6c  a  new 
section  as  follows; 

"Sec.  6d.  (1)  Notwithstanding  any  other 
provision  of  law.  In  order  to  promote  effec- 
tive enforcement,  curtail  and  prevent  fraud, 
protect  the  public  interest,  and  effectively 
utilize  the  resources  available  to  State  agen- 
cies, any  State  agency  or  official  may  Investi- 
gate and  prosecute  violations  of  State  laws 
which  are  Identical  to  sections  4b,  4c,  4d, 
and  4o  of  this  Act  and  section  217  of  the 
Commodity  Futures  Trading  Commission  Act 
of  1974  or  the  rules  and  regulations  of  the 
Commission  under  those  sections:  Provided 
that  any  civil  and  criminal  penalties  pro- 
vided for  under  such  State  laws  do  not  exceed 
the  civil  and  criminal  penalties  provided  for 
violation  of  the  Identical  sections  of  this  Act 
and  of  the  Commodity  Futures  Trading  Com- 
mission Act  of  1974.  Any  such  State  law  shall 
Include  the  following  language:  'In  any  such 
action.  Federal  law.  Including  the  decisions 
of  the  Federal  courts  and  the  decisions  and 
published  Interpretations  of  the  Commis- 
sion, shall  be  controlling.'  Notwithstanding 
the  foregoing,  a  State  agency  or  official  may 
not  Investigate  or  prosecute  any  violation 
committed  or  alleged  to  be  committed  by  a 
designated  contract  market  or  a  board  of 
trade  licensed  by  the  Commission  or  any  vio- 
lation committed  or  alleged  to  be  committed 
by  any  persons  if  said  violation  occurs  solely 
on  such  designated  contract  market  or  li- 
censed board  of  trade.  Any  agency  bringing 
an  action  under  authority  of  this  section 
shall  give  notice  of  the  action  to  the  Com- 
mission by  mailing  a  copy  of  the  original 
pleadings  or  of  the  original  Indictment  to 
the  Commission  no  later  than  three  bvisl- 
ness  days  after  the  action  Is  filed,  and  the 
Commission  may  Intervene  of  right  In  any 
such  action  at  any  time. 

"(2)  Nothing  contained  in  this  Act  shall 
affect  the  authority  of  any  State  to  seek  alter- 
native enforcement  remedies  which  are  con- 
sistent with  the  Commission's  jurisdiction 
granted  under  this  Act,  Including  actions  as 
described  In  subsection  (1)  of  this  section, 
actions  under  a  State's  general  criminal  or 
civil  antlfraud  statutes.  Its  general  consumer 
protection  laws,  or  other  similar  laws  of  gen- 
eral applicability." 


H.R.  12611 
By  Mr.  RONCALIO: 

— "Nothing  In  this  Act  shall  prohibit  con- 
tracts entered  by  air  carriers  which  contracts 
provide  cost  reimbursement  for  persons  who 
furnish    directly    or    Indirectly    substantial 
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services,  equipment,  or  facilities,  in  connec- 
tion with  passenger  air  transportation  pur- 
chased by  such  persons:  Pro^Hded  such  cost 
reimbursement  shall  not  exceed  the  cost  sav- 
ings realized  by  the  carriers,  or  3';  of  the 
published  air  fare,  whichever  is  lower,  and 
persons  receiving  such  cost  reimbursement 
shall  not  be  eligible  to  be  travel  agents:  Pro- 
vided further,  that  copies  of  all  such  con- 
tracts entered  by  carriers  shall  be  filed  with 
an  approval  by  the  Board." 


H.R.  12929 
By  Mr.  WALKER: 

— Page  46,  immediately  after  line  12.  Insert 
the  following  new  section : 


EXTENSIONS  OF  REMARKS 

Sec.  410.  No  part  of  any  appropriation  con- 
tained in  this  Act  may  be  obligated  or  ex- 
pended in  connection  with  the  issuance,  im- 
plementation, or  enforcement  of  any  rule, 
regulation,  standard,  guideline,  recommen- 
dation, or  order  which  includes  any  ratio, 
quota,  or  other  numerical  requirement  re- 
lated to  race,  creed,  color,  national  origin,  or 
sex,  and  which  requires  any  individual  or 
entity  to  take  any  action  with  respect  to 
(1)  the  hiring  or  promotion  policies  or  prac- 
tices of  such  Individual  or  entity,  or  (2)  the 
admissions  policies  or  practices  of  such  in- 
dividual or  entity. 
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H.R.  12933 
By  Mr.  SHUSTER: 

— Page  33,  after  line  5,  insert  the  following 
new  section: 

Sec.  317.  (a)  None  of  the  funds  appro- 
priated under  this  Act  shall  be  used  to  im- 
plement or  enforce  any  standard  or  regula- 
tion which  requires  any  motor  vehicle  to  be 
equipped  with  an  occupant  restraint  system 
(other  than  a  belt  system) . 

(b)  For  purposes  of  this  section,  the 
terms  "occupant  restraint  system"  and  "belt 
system"  shall  have  the  meaning  given  such 
terms  in  section  125(f  i  of  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966. 
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HOUSE  ACTION  ON  THE  TREASURY 
APPROPRIATIONS  BILL 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  today  the 
House  will  .consider  H.R.  12930  appro- 
priations for  the  Department  of  the 
Treasury  and  the  Postal  Service.  The 
issue  that  has  captured  everyone's  atten- 
tion is  the  McClory  amendment  to  re- 
store funds  to  the  Treasury  appropria- 
tion. 

It  is  most  important  to  keep  one  thing 
in  mind.  The  action  taken  by  the  sub- 
committee and  full  Committee  of  Appro- 
priations did  not  take  anv  money  away 
from  the  attempts  by  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  (BATE) 
to  implement  regulations  concerning  gun 
registration  information.  Treasury  De- 
partment spokespersons  made  it  quite 
clear  that  if  BATE  did  need  money  to 
iniplement  these  regulations  they  would 
come  back  and  request  a  supplemental 
appropriation.  The  actions  taken  by  the 
Appropriations  Committee  strikes  funds 
for  ongoing  and  successful  projects 
funded  by  the  BATF. 

I  have  reviewed  this  regulation  care- 
fully. I  have  received  an  opinion  by  the 
American  Law  Division  of  the  Congres- 
sional Research  Service  on  this  proposal. 
I  do  not  believe  that  this  is  "back-door  ' 
registration.  Furthermore  I  have  found 
that  this  regulation  is  deeply  rooted  in 
existing  law  passed  by  the  Congress. 
While  it  is  true  that  the  Congress  has 
rejected  on  several  occasions  registration 
of  all  firearms  by  their  owners,  iL  is  im- 
portant to  remember  that  this  regulation 
does  not  register  any  firearm  in  the 
possession  of  a  citizen.  The  amount  of 
information  that  a  citizen  must  supply 
when  purchasing  a  firearm  is  exactly 
the  same  if  this  regulation  is  enacted,  as 
previously.  Today,  when  an  individual 
purchases  a  firearms,  he  or  she  must 
fill  out  a  form  with  the  licensed  dealer. 
Under  this  new  regulation  this  form  stays 
in  the  possession  of  the  dealer,  open  to 
inspection  by  the  BATF  just  as  the  BATF 
may  inspect  these  forms  now. 

Much  has  been  said  about  the  BATF's 
new  proposal.  Perhaps  the  best  comment 


I  have  seen  comes  from  the  Washington 
Post  of  June  3,  1978.  I  ttrongly  suggest 
all  of  my  colleagues  review  this  short 
piece  carefully. 

The  article  follows : 

Gun  Rules  and  Overkill 

The  National  Rifle  Association  and  other 
opponents  of  gun  control  have  launched  a 
fierce  campaign  against  some  firearms-track- 
ing rules  that  the  Treasury  Department  has 
proposed.  That's  rather  odd  because  the  rules 
would  do  Just  wliat  NRA  keeps  telling  gov- 
ernment to  do:  crack  down  on  illegal  gun 
uses  and  leave  legitimate  owners  alone. 

Treasury's  plan  is  meant  to  help  officials 
trace  guns  used  in  crimes  and  find  out  where 
firearms  leak  from  commercial  channels  into 
illegal  paths.  The  rules  call  for  a  unique  serial 
number  on  each  new  firearm,  including  fu- 
ture imports.  Licensed  manufacturers,  im- 
porters and  dealers  would  have  to  report 
quarterly  on  the  disposition  of  each  gun. 
■Thefts  and  losses  in  commerce  would  have 
l.:)  be  reported  at  once. 

That's  all.  Dealers  would  not  have  to  re- 
port the  names  of  legitimate  gun  purchasers. 
Gun  owners  would  not  have  to  report  or 
register  anything.  You  won't  learn  that, 
however,  from  the  NRA's  alarms.  They  call 
the  plan  "a  massive  system  of  centralized 
national  firearms  registration"  and  seldom 
acknowledge  that  only  guns  in  commerce — 
and  irregular  departures  from  those  chan- 
nels— would  be  tracked. 

Spurred  by  misinlormation,  opponents  of 
gun  control  have  bombarded  Treasury  with 
some  200.000  letters  against  the  plan.  Con- 
gress is  also  being  bombarded.  The  House 
appropriations  panel  has  answered  its  mail  by 
barring  Treasury  from  spending  any  funds 
to  carry  out  the  rules  this  year.  To  imder- 
score  the  point,  the  panel  also  cut  the  Al- 
cohol, Tobacco  and  Firearms  Bureau's  budget 
by  $4.2  million — the  estimated  cost  of  Im- 
plementing the  plan. 

The  House  reaction  is  overkill,  too.  Treas- 
ury officials  maintain  that,  with  the  rules 
not  yet  adopted,  they  had  not  requested  any 
money  for  the  plan.  A  $4.2-mlllion  cut  would 
hit  other  programs,  they  claim.  Moreover, 
they  have  pledged  that,  when  the  gun-track- 
ing effort  is  ready,  they  will  ask  Congress 
for  funds  and  give  the  lawmakers  a  proper 
shot  at  It. 

We  hope  that  Treasury  will  stick  to  its 
course.  However,  before  the  full  House  or 
Senate  does  vote  on  the  plan,  a  lot  of  public 
education  will  be  required  to  overcome  the 
distortions  and  hysteria  generated  by  the 
NRA.  The  point  needs  to  be  made  that 
Treasury's  target  is  the  criminal  use  of  guns. 
Perhaps  some  Congressmen  could  answer 
their  mall  by  pointing  out  that  in  1976.  ac- 
cording to  the  FBI,  18.780  people  were  mur- 
dered    In     this    country — and     about     12,- 


020  of  those  murders  (64  per  cent)  were 
committed  with  guns.  That  Is  the  overkill 
that  really  has  to  be  stopped. © 


THE  WRONG  MESSAGE  TO 
NICARAGUA 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1978 

•  Mr.  PRASER.  Mr.  Speaker,  in  the 
June  2  issue  of  the  New  York  Times  an 
editorial  appeared  analyzing  the  motiva- 
tions and  rationale  behind  the  decision 
by  the  executive  branch  to  resume  non- 
military  aid  to  the  Somoza  regime  in 
Nicaragua.  The  editorial  clearly  points 
out  that  any  short  teim  gains  in  resum- 
ing this  aici  are  not  worth  the  serious 
weakening  this  decision  will  have  on  the 
administration's  human  rights  policy. 
The  article  follows : 

The   Wrong   Message  to   Nicaragua 

Tlie  Carter  Administration's  decision  to 
resume  nonmllitary  assistance  to  Nicaragua 
is  regrettable.  Gen.  Anastasio  Somoza.  the 
authoritarian  president  of  that  country,  ha-s 
recently  turned  even  more  repressive  in  the 
face  of  a  serious  domestic  challenge  to  his 
rule.  The  resumption  of  aid  cannot  but  ap- 
pear, both  to  him  and  to  the  opposition,  as 
a  United  States  endorsement  of  ills  heavy- 
handed  methods. 

The  aid  now  being  relea.sed  Is  part  of  a  $12 
million  package  held  up  last  September  to 
await  human  rights  liberalization.  The  Ad- 
ministration argues  that  a  release  now  is 
appropriate  because  of  some  positive  steps 
taken  by  President  Somoza.  In  particular, 
officials  cite  the  lifting  of  the  state  of  siege 
But  that  occurred  nearly  nine  months  ago 
and  its  effect  has  been  more  than  offset  by 
more  recent  Government  actions.  The  real 
turning  point  in  Nicaraguan  politics  was  the 
assassination  of  an  opposition  editor.  Pedro 
Joaquin  Chamorro.  early  tills  year.  The  re- 
gime lias  since  faced  wave  after  wave  of  pop- 
ular protest,  and  It  lias  responded  with  polit- 
ical rigidity  and  military  force.  The  formal 
lifting  of  the  state  of  siege  has.  In  fact,  little 
relevance  at  the  present  time. 

Tlie  real  motives  for  the  Administration's 
decision  can  be  found  much  closer  to  home 
Aid  to  President  Somoza  was  Judged  an  ac- 
ceptable price  to  pay  for  the  good  will  of  an 
influential  Texas  Congressman.  Representa- 
tive Charles  Wilson,  who  argues  that  human 
rights  advocates  have  unfairly  singled  out 
Nicaragua  for  sanctions.  Is  a  member  of  the 
House  Appropriations  Committee.  The  Ad- 
ministration feared  that  he  would  press  for 
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crippling  restrictions  on  the  rest  of  Its  foreign 
aid  program  If  It  did  not  heed  his  wishes. 

The  ultimate  cost  of  resuming  aid  Is  likely 
to  be  high.  A  timely  response  to  marginal 
changes  Is  the  key  to  effectiveness  in  the 
diplomacy  of  human  rights.  In  this  case,  the 
message  was  all  wrong.  The  Administration 
appears  to  be  rewarding  backward  steps. 
President  Somoza  will  be  encouraged  in  his 
attempts  to  crush  the  opposition  by  force, 
without  fear  of  disfavor  from  Washington. 
More  generally,  the  credibility  of  the  Carter 
human  rights  policy  has  been  undermined.* 


LATIN  AMERICA:  SOME  GOOD  NEWS 


HON.  DANTE  B.  FASCELL 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr,  FASCELL.  Mr.  Speaker,  often 
overlooked  in  the  daily  news  reports  of 
foreign  policy  crises  and  events  are  the 
quieter,  longer  term  trends  which  may 
ultimately  be  of  greater  importance. 
Today,  I  would  like  to  call  the  attention 
of  the  House  to  one  such  trend  in  Latin 
America,  a  trend  for  which  I  believe 
President  Carter  deserves  the  applause 
of  the  American  people.  That  trend  is 
toward  a  return  to  respect  for  and  ob- 
servance of  democratic  principles. 

While  a  return  to  the  ideals  of  Bolivar 
may  be  a  prolonged  process  for  many 
Latin  American  countries,  it  is  an  event 
which  deserves  our  recognition  and  en- 
couragement. On  May  25,  the  St.  Louis 
Post-Dispatch  carried  an  editorial  on 
this  development  which  I  am  sure  will 
be  of  interest  to  the  House. 

Shift  in  Latin  Policy 

Franklin  D.  Roosevelt  established  the 
Good  Neighbor  policy  toward  Latin  America, 
but  some  of  his  successors  did  not  neces- 
sarily interpret  it  as  being  neighborly  to- 
ward democratic  elements  and  processes. 
That  interpretation  was  left  for  the  Carter 
administration,  whose  shift  In  the  tone  of 
hemispheric  policy  has  been  distinct  and 
productive. 

The  new  direction  was  dram':.;ai;y  appar- 
ent when  the  Dominican  generals  halted 
counting  of  presidential  election  returns  that 
they  did  not  like.  Though  past  U.S.  Interven- 
tions had  helped  give  the  military  authori- 
tarian power.  President  Carter  and  Secretary 
of  State  Vance  urged  that  democracy  be  al- 
lowed to  take  Its  course.  Leaders  of  the 
Dominican  opposition  party  expressed  strong 
appreciation  of  Washington's  move.  Who  can 
remember  a  Latin  left-of-center  group  ever 
applauding  the  United  States  for  backing  Its 
right  to  win  at  the  polls?  When  Dominicans 
revolted  after  the  military  threw  out  ai: 
election  winner  In  the  1980s,  President  John- 
son sent  In  troops. 

Of  course.  Mr.  Carter's  most  notable  success 
In  changing  the  course  of  Latin  policy  is  rep- 
resented by  Senate  approval  of  the  Panama 
Canal  treaties.  While  negotiation  of  these 
pacts  Involved  three  of  his  predecessors.  It 
was  left  for  Mr.  Carter  to  complete  the  trea- 
ties and  to  fight  for  them.  They  stand  now  as 
a  statement  to  all  of  Latin  America — not  Just 
to  Panama — that  the  days  of  gunboat  diplo- 
macy are  past 

But  the  new  approach  has  had  an  Impact  In 
other  ways.  With  the  support  of  Congress,  for 
example,  the  administration  has  applied  pres- 
sure to  the  Chilean  military  dictatorship  to 
relax  its  oppressive  rule.  Washington  has 
closed  out  military  assistance  and  offered 
economic  aid  on  terms  dependent  on  easing 
repression.  During  this  period,  the  Chilean 
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Junta  has  lifted  Its  arbitrary  state  of  siege, 
reduced  its  secret  police  apparatus  and  grant- 
ed amnesty  to  most  known  political  prisoners. 

;t  is  true  that  Chile  remains  under  harsh 
nuthoritarian  rule,  and  that  there  have  been 
domestic  and  International  pressures  work- 
ing for  change,  along  with  those  from  Wash- 
ington. Yet  the  case  of  Chile  indicates  that 
the  United  States  not  only  can  speak  for  hu- 
man rights,  but  also  can  help  toward  achiev- 
ing them — certainly  in  its  own  hemisphere, 
where  Its  Influence  remains  predominant. 

The  administration  has  supported  its  hu- 
man rights  commitment  with  a  policy  of  de- 
nying arms  to  governments  that  reject  those 
rights  and  use  the  arms  to  repress  them.  So 
far  Chile  and  Nicaragua  have  been  the  main 
targets  of  this  policy.  El  Salvador  and  Brazil 
told  the  United  States  they  would  do  without 
arms  aid  rather  than  submit  to  human  rights 
evaluations  from  Washington.  But  even  Bra- 
zil's President  Gelsel  has  promised  "redemoc- 
ratizatlon"  of  his  country  next  year,  though 
he  v.-ants  another  general  to  succeed  him. 

There  are,  in  fact,  tentative  signs  that 
Latin  America  may  be  edging  away  from  mil- 
itary dictatorships.  Ecuador  and  Bolivia  have 
scheduled  elections  this  summer  and  Ecuador 
has  promised  a  return  to  civilian  rule.  The 
Peruvian  military  regime,  beset  by  strikes  and 
protests.  Is  pledged  to  civilian  government  by 
1980.  though  Its  people  want  a  quicker  tran- 
sition. 

If  the  motion  away  from  military  authori- 
tarianism so  far  Is  not  definitive,  at  least  it 
is  hopeful.  If  the  precise  effect  of  adminis- 
tration policy  on  this  trend  is  not  measur- 
ab'e.  at  least  that  po'lcy  encourares  it  That 
Is  the  Important  thing.  "The  United  States  has 
not  always  been  on  the  side  of  democracy  and 
human  rights  in  the  Americas  President  Car- 
ter has  attempted  to  base  US.  action  on  U  S. 
principles.  In  the  view  of  history,  that  could 
b3  a  major  achievement  0  ^- 
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TRIBUTE  TO  CHARLES  A.  CHAPPELL, 
SR. 


HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr.  WALSH.  Mr.  Speaker,  the  central 
New  York  community  lost  a  businessman 
and  humanitarian  of  outstanding  cali- 
ber this  week  with  the  death  of  Charles 
A.  Chappell,  Sr.,  chairman  of  the  board 
of  Chappell's  and  Sons  department  store 
in  Syracuse. 

Mr.  Chappell  was  80  years  of  age.  and 
spent  a  major  portion  of  those  many 
years  in  service  to  mankind,  while  at  the 
same  time  building  up  one  of  the  finest 
department  stores  in  downtown  Syra- 
cuse, and  expanding  it  into  several  sub- 
urban locations.  The  chain,  a  family- 
owned  business,  was  founded  by  Mr. 
Chappell's  father. 

In  the  community,  he  was  one  of  Syra- 
cuse's most  prominent  civic  leaders.  A 
life  member  of  the  board  of  trustees  of 
Syracuse  University,  he  served  as  na- 
tional chairman  of  the  SU  Alumni  Fund, 
and  was  Onondaga  County  chairman  of 
the  SU  Building  and  Development  Fund, 
turning  over  proceeds  from  a  special 
"Women's  Day"  at  his  stores  for  con- 
struction of  a  women's  building  on  the 
SU  campus.  An  avid  and  loyal  SU  sports 
fan,  he  served  on  the  Athletic  Govern- 
ing Board,  and  was  also  an  active  alum- 
nus of  his  college  fraternity,  Delta  Kappa 
Epsilon. 


It  was  my  pleasure  to  serve  with  him 
on  the  board  of  directors  of  Syracuse 
Savings  Bank,  giving  me  the  opportunity 
to  watch  his  tremendous  drive,  and  to 
learn  of  and  admire  his  keen  business 
acumen. 

These  abilities  not  only  built  him  a 
very  profitable  business,  and  contributed 
greatly  to  the  stature  of  Syracuse  Uni- 
versity, but  were  given  generously  to  the 
support  of  University  Methodist  Church 
and  several  social  services  agencies,  par- 
ticularly the  Cerebral  Palsy  Clinic,  on 
whose  board  he  served  for  several  years. 

Charles  "Chick"  Chappell  will  be  sorely 
missed  by  the  citizens  of  central  New 
York.  He  gave  us  a  lifetime  of  service. 
May  he  rest  in  peace.» 


LOCAL  NIGHTTIME  RADIO  SERVICE 
MAY     SOON     BE     POSSIBLE     FOR 

MILLIONS 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker.  46 
million  Americans  who  currently  have 
no  local  nighttime  radio  service  may 
see  that  situation  changed  by  legis- 
lation introduced  in  Congress  today.  The 
bill,  sponsored  by  the  chairman  and 
ranking  member  of  the  House  Commu- 
nications Subcommittee,  requires  the 
Federal  Communications  Commission  to 
abandon  its  outmoded  rules  requiring 
half  the  stations  in  the  United  States  to 
go  off  the  air  each  evening  at  sundown. 
Most  of  these  are  stations  located  in 
small  towns  and  rural  communities.  In- 
stead the  new  Communications  Act  of 
1978  requires  the  FCC  "to  insure  that 
each  community  in  the  United  States, 
regardless  of  size,  is  provided  with  the 
maximum  fulltime  local  television  and 
radio  broadcasting  services."  A  similar 
directive  which  I  have  sponsored — H. 
Res.  637 — has  gained  108  cosponsors  in 
the  House. 

This  change  of  policy,  which  ends 
years  of  discrimination  against  Ameri- 
cans living  in  small  towns,  is  long  over- 
due. Today,  people  living  in  downstate 
Illinois  can  learn  of  traffic  and  weather 
conditions  in  Chicago — hundreds  of  miles 
away — but  they  cannot  get  a  weather 
forecast  for  their  local  area  after  sun- 
down, which  can  occur  as  early  as  4:30 
p.m.  during  the  winter.  If  certain  roads 
become  impassable,  if  there  is  danger 
from  flooding  or  tornadoes,  if  schools  are 
closed  or  community  activities  resched- 
uled, millions  of  Illinoisans  and  almost 
50  million  people  nationwide  have  no  way 
to  find  out  about  it  until  the  sun  comes 
up  the  next  morning  and  their  local  radio 
station  is  permitted  back  on  the  air.  They 
can  find  out  how  much  snow  fell  on  Chi- 
cago and  how  dangerous  the  streets  are 
there,  but  they  cannot  find  out  whether 
their  own  local  streets  have  become  dan- 
gerous and  impassable.  Nor  can  they 
enjoy  the  pleasure  of  listening  to  a  local 
high  school  basketball  game  in  the 
evening. 

Most  of  the  small  local  stations  would 
be  delighted  to  stay  on  the  air  each  eve- 
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ning  and  present  local  programing,  news 
and  weather  information  if  given  the  op- 
portunity to  do  so  by  the  FCC.  The  Com- 
munications Act  of  1978  introduced  to- 
day directs  the  Commission  to  do  just 
that.* 


CONGRESSMAN    DORNAN    ON    THE 
GOLD  MEDALLION  ACT 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  urge 
passage  of  the  "Gold  Medallion  Act  of 
1978."  This  is  a  bill  which  if  it  is  not 
passed  this  year,  will  be  passed  next  year 
or  the  year  after— it  will  not  go  away. 
It  is  the  kind  of  bill  that  has  an  internal 
logic  that  simultaneously  trips  up  the 
bureaucracy  and  satisfies  the  wishes  of 
the  American  people. 

The  reason  for  the  bill  is  simple. 
Treasury  wants  to  sell  gold  and  Ameri- 
cans want  to  buy  gold. 

The  crunch  comes  when  Treasury 
wants  to  sell  gold  bullion  bars  of  .995 
fineness — almost  pure  gold — that  weigh 
about  400  ounces  each,  while  at  the  same 
time  people  want  to  buy  one-ounce  gold 
pieces. 

The  answer,  provided  in  the  bill,  is  to 
just  break  up  the  gold  into  one-ounce 
gold  medallions.  The  Treasury  controls 
277  million  ounces  of  gold.  The  biggest 
single  portion  of  that  gold  is  in  the  form 
of  what  is  known  as  "coin  melt";  in  other 
words,  the  gold  from  melted  down  gold 
coins.  That  coin  melt  is  chiefly  .900  fine 
gold.  The  "Gold  Medallion  Act  of  1978  ' 
provides  a  use  for  this  gold.  It  says  that 
when  the  Treasury  Department  decides 
to  sell  gold,  that  it  should  be  in  the  form 
of  gold  medallions  of  .900  fine  gold. 

That  means  that  if  the  Treasury  De- 
partment wants  to  sell  gold,  they  can 
do  so  in  the  form  of  gold  that  the  Ameri- 
can people  want — small  gold  medal- 
lions— while  at  the  same  time  using  the 
most  abundant  form  of  gold — the  .900 
fine  gold  coin  melt. 

I  endorse  the  "Gold  Medallion  Act  of 
1978"  with  some  hesitation.  I  basically 
oppose  gold  sales.  I  think  that  the  United 
States  should  keep  its  remaining  gold  re- 
serves for  times  of  extreme  emergency. 
When  the  ship  is  sinking,  you  do  not 
lighten  it  by  dumping  the  lifeboats.  We 
will  need  our  gold.  However,  it  is  clear 
to  me  that  we  cannot  curtail  the  Treas- 
ury's authority  without  some  major 
changes  in  the  Congress.  In  the  mean- 
time. I  think  we  should  do  what  we  can. 
I  think  that  a  clear  majority  of  Congress 
agrees  with  me  that  it  is  foolhardy  to 
sell  U.S.  gold  to  big  foreign  banks  and 
international  speculators  when  the 
American  people  want  gold  in  a  form 
they  can  handle. 

The  Treasury  Department  started  sell- 
ing gold  nt  the  rate  of  300,000  ounces 
per  month.  Our  gold  Is  going  into  sales 
that  will  not  help  the  international  ex- 
change rate  of  the  dollar  one  bit.  The 
total  6  month's  sale  will  net  the  U.S. 
Government  a  sum  equal  to  just  2  day's 


EXTENSIONS  OF  REMARKS 

increase  in  the  national  debt:  about 
$300  million. 

Dumping  the  U.S.  gold  stocks  shows 
how  out  of  touch  the  Carter  adminis- 
tration has  gotten.  They  think  that  in- 
flation can  be  stopped  by  reducing  the 
Federal  deficit  by  $300  million.  The  dol- 
lar will  fall  as  long  as  we  have  a  $50  bil- 
lion budget  deficit.  The  dollar  will  fall 
as  long  as  we  have  money  supply  growth 
of  12  percent  or  14  percent  per  year. 

The  administration  sells  gold  because 
gold  indicates  how  weak  the  dollar  is. 
The  weakness  of  the  dollar  is  an  indica- 
tor of  the  tragic  policy  decisions  made 
by  Treasury  and  White  House  officials. 
What  is  needed  is  more  leadership  by  the 
Congress. 

What  is  needed  is  more  direction  by 
the  Congress  to  the  Treasury  concerning 
vital  proposals  such  as  the  "Gold  Me- 
dallion Act  of  1978. "• 


ONE  LONDON  JOURNALIST'S  VIEW 
OF  THE  AD  HOC  CONGRESSIONAL 
COMMITTEE  FOR  IRISH  AFFAIRS 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7.  1978 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  wish  to 
bring  to  the  attention  of  my  colleagues 
an  article  which  recently  appeared  in  the 
London  Evening  Standard  pertaining  to 
Ad  Hoc  Congressional  Committee  for 
Irish  Affairs  which  I  chair. 

I  consider  this  article  to  be  most  bal- 
anced in  its  approach,  something  unusual 
with  respect  to  reporting  by  the  British 
prse  of  the  work  of  the  Ad  Hoc 
Committee. 

Our  objective  continues  to  be  the  con- 
vening of  full  congressional  hearings  on 
the  entire  Irish  question.  We  have  an  in- 
terest in  human  rights  violations  which 
have  been  documented  by  the  European 
Commission  and  Courts  of  Human 
Rights.  Amnesty  International  is  ex- 
pected to  release  a  report  very  soon 
citing  the  British  Government  for 
torture  in  their  treatment  of  politi- 
cal prisoners  in  Northern  Ireland.  It 
is  logical  that  hearings  be  held  on 
Ireland.  Our  President  has  made  hu- 
man rights  a  fundamental  element  of 
U.S.  foreign  policy.  To  overlook  Ireland 
is  wrong  and  makes  the  policy  suscepti- 
ble to  criticism.  As  this  and  other  articles 
I  have  inserted  before  have  stated  there 
is  only  one  reason  why  there  have  not 
been  hearings  on  Ireland.  I  hope  for  a 
change  in  heart  for  no  matter  the  rela- 
tive position  one  might  take  with  respect 
to  Ireland  we  all  share  the  same  goal — 
working  toward  establishing  a  lasting 
peace  with  justice  for  Ireland. 

At  this  point  let  me  insert  the  article 
written  by  their  Washington  correspond- 
ent Jeremy  Campbell: 

Mario   Biagci's  Irish   Idea 

The  case  of  Brian  Magulre.  found  hanged 
in  his  cell  In  the  Interrogation  centre  at 
Castlereagh  two  weeks  ago  is  straw  and 
matches  to  the  combustible  temper  of  the 
American  Irish  and  Is  one  more  even}  that 
raises  the  unthinkable  to  the  level  of  the 
thinkable — namely  that  Congress  will  hold 
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open  hearings  on  alleged  violations  of  hu- 
man rights  by  the  British  in  Northern 
Ireland. 

Irish  sympathisers  in  the  United  States  are 
poorly  informed  about  what  is  really  going 
on  in  Ulster.  They  heard  of  the  Magulre  af- 
fair mainly  by  word  of  mouth,  through 
fourth-hand  accounts  based  on  a  telephone 
call  to  someone's  brother  in  Bogside  and 
letters  from  the  Association  for  Legal  Justice 
In  Belfast. 

American  newspapers,  famously  erratic  in 
their  coverage  of  all  things  Irish,  gave  bare- 
bones  details,  if  any.  of  Maguire's  death  and 
the  circumstances  surrounding  It.  Then  on 
Monday,  for  no  clear  reason,  the  New  York 
Times  let  fly  with  a  flaring  story  of  Irish 
prisoners  fouling  their  cells  at  the  Maze 
Prlscn  in  Long  Kesb. 

Complete,  impartial  news  of  such  events  is 
almost  impossible  for  ordinary  Americans  to 
come  by  It  reaches  them  through  the  in- 
formation channels  of  Irish  political  groups. 
Members  of  Congress,  for  example,  will  be 
briefed  on  the  death  of  Brian  Magulre  this 
week  by  Fred  O'Brien,  a  highly  effective 
Washington  lawyer  who  is  connected  with 
the  Irish  national  caucus  and  believes  the 
British  are  behaving  scandalously  in  North- 
ern Ireland. 

No  wonder  the  Impression  is  rampant  that 
Magulre  is  a  victim  of  sadistic  police  brutal- 
ity, that  his  confession  to  the  murder  of  a 
police  photographer  is  a  phoney  and  that 
Impeccable  witnesses  placed  him  on  the  other 
side  of  town  at  the  time  of  the  murder. 

The  moving  force  l)€hind  the  scheme  to 
hold  Congressional  hearings  on  violations  of 
human  rights  in  Ireland  is  the  Ad  Hoc  Com- 
mittee on  Irish  Affairs  led  by  Mario  Biaggl.  a 
New  York  Congressman  who  wants  the 
United  States  to  act  in  some  way  to  stop  the 
violence  in  Ulster — perhaps,  as  a  first  step, 
setting  up  a  peace  forum  In  Washington  to 
which  all  parties  could  come  and  negotiate 
in  a  neutral  atmosphere. 

On  April  12.  Blaggi  and  some  like-minded 
politicians  met  Cyrus  Vance,  the  U.S.  Secre- 
tary of  State,  and  complained  about  the  con- 
duct of  the  British.  To  his  surprise.  Biaggl 
says.  Vance  conceded  that  there  are  gross  vio- 
lations o.'  human  rights  "on  both  sides"  in 
Ireland.  Blaggi  at  once  walked  across  to  a 
fellow  Congressman.  Lee  Hamilton.  Chair- 
man of  the  House  Subcommittee  on  Europe, 
and  said :  "This  is  it.  This  is  the  catalyst  we 
need."  Hamilton  is  reported  to  be  drafting  a 
list  of  witnesses  to  testify  at  open  hearings. 

The  Ad  Hoc  Committee,  once  a  rather  mar- 
ginal and  laughable  body,  now  boasts  105 
Congressmen  as  members  and  one  Senator,  a 
Dennis  DeConcini.  who  gave  Jimmy  Carter 
sleepless  nights  over  the  Panama  Canal  treat- 
ies. 

When  It  Is  attacked,  the  Ad  Hoc  Committee 
reacts  in  a  peculiar  way.  It  grows.  A  month 
ago.  Irish  Prime  Minister  Jack  Lynch  roasted 
It  in  a  scathing  speech.  At  once  membership 
Jumped  by  about  20  per  cent.  Mr.  Lynch 
visits  the  United  States  this  week  and  may 
perform  the  same  service  all  over  again. 

Until  now  the  main  obstacle  to  hearings 
has  been  Thoma.s  "Tip  "  O'Neill.  Speaker  of 
the  House  of  Representatives,  a  huge,  lum- 
bering man  with  a  large  red  nose.  He  is  good 
at  stroking  egos  and  is  restoring  some  of 
the  political  clout  to  the  office  of  Speaker, 
which  once  made  It  one  of  the  most  impor- 
tant In  the  country. 

Tip  O'Neill  has  been  told  by  the  British 
that  hearings  on  Ireland  would  be  regarded 
as  an  Insult.  But  now  he  is  placed  a  little 
awkardly.  The  Press  In  his  home  state  of 
Massachusetts,  a  stronghold  of  Irish  Repub- 
lican militancy,  is  playing  up  Tip's  role  as  a 
man  who  insists  on  throwing  a  cloak  of  sec- 
recy around  the  whole  Irish  question.  It 
makes  a  change  from  stories  about  Tip's  pri- 
vate financial  wheeling  and  dealing,  but  the 
change  is  not  entirely  welcome 
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crippling  restrictions  on  the  rest  of  Its  foreign 
aid  program  If  It  did  not  heed  his  wishes. 

The  ultimate  cost  of  resuming  aid  Is  likely 
to  be  high.  A  timely  response  to  marginal 
changes  Is  the  key  to  effectiveness  in  the 
diplomacy  of  human  rights.  In  this  case,  the 
message  was  all  wrong.  The  Administration 
appears  to  be  rewarding  backward  steps. 
President  Somoza  will  be  encouraged  in  his 
attempts  to  crush  the  opposition  by  force, 
without  fear  of  disfavor  from  Washington. 
More  generally,  the  credibility  of  the  Carter 
human  rights  policy  has  been  undermined.* 


LATIN  AMERICA:  SOME  GOOD  NEWS 


HON.  DANTE  B.  FASCELL 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr,  FASCELL.  Mr.  Speaker,  often 
overlooked  in  the  daily  news  reports  of 
foreign  policy  crises  and  events  are  the 
quieter,  longer  term  trends  which  may 
ultimately  be  of  greater  importance. 
Today,  I  would  like  to  call  the  attention 
of  the  House  to  one  such  trend  in  Latin 
America,  a  trend  for  which  I  believe 
President  Carter  deserves  the  applause 
of  the  American  people.  That  trend  is 
toward  a  return  to  respect  for  and  ob- 
servance of  democratic  principles. 

While  a  return  to  the  ideals  of  Bolivar 
may  be  a  prolonged  process  for  many 
Latin  American  countries,  it  is  an  event 
which  deserves  our  recognition  and  en- 
couragement. On  May  25,  the  St.  Louis 
Post-Dispatch  carried  an  editorial  on 
this  development  which  I  am  sure  will 
be  of  interest  to  the  House. 

Shift  in  Latin  Policy 

Franklin  D.  Roosevelt  established  the 
Good  Neighbor  policy  toward  Latin  America, 
but  some  of  his  successors  did  not  neces- 
sarily interpret  it  as  being  neighborly  to- 
ward democratic  elements  and  processes. 
That  interpretation  was  left  for  the  Carter 
administration,  whose  shift  In  the  tone  of 
hemispheric  policy  has  been  distinct  and 
productive. 

The  new  direction  was  dram':.;ai;y  appar- 
ent when  the  Dominican  generals  halted 
counting  of  presidential  election  returns  that 
they  did  not  like.  Though  past  U.S.  Interven- 
tions had  helped  give  the  military  authori- 
tarian power.  President  Carter  and  Secretary 
of  State  Vance  urged  that  democracy  be  al- 
lowed to  take  Its  course.  Leaders  of  the 
Dominican  opposition  party  expressed  strong 
appreciation  of  Washington's  move.  Who  can 
remember  a  Latin  left-of-center  group  ever 
applauding  the  United  States  for  backing  Its 
right  to  win  at  the  polls?  When  Dominicans 
revolted  after  the  military  threw  out  ai: 
election  winner  In  the  1980s,  President  John- 
son sent  In  troops. 

Of  course.  Mr.  Carter's  most  notable  success 
In  changing  the  course  of  Latin  policy  is  rep- 
resented by  Senate  approval  of  the  Panama 
Canal  treaties.  While  negotiation  of  these 
pacts  Involved  three  of  his  predecessors.  It 
was  left  for  Mr.  Carter  to  complete  the  trea- 
ties and  to  fight  for  them.  They  stand  now  as 
a  statement  to  all  of  Latin  America — not  Just 
to  Panama — that  the  days  of  gunboat  diplo- 
macy are  past 

But  the  new  approach  has  had  an  Impact  In 
other  ways.  With  the  support  of  Congress,  for 
example,  the  administration  has  applied  pres- 
sure to  the  Chilean  military  dictatorship  to 
relax  its  oppressive  rule.  Washington  has 
closed  out  military  assistance  and  offered 
economic  aid  on  terms  dependent  on  easing 
repression.  During  this  period,  the  Chilean 
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Junta  has  lifted  Its  arbitrary  state  of  siege, 
reduced  its  secret  police  apparatus  and  grant- 
ed amnesty  to  most  known  political  prisoners. 

;t  is  true  that  Chile  remains  under  harsh 
nuthoritarian  rule,  and  that  there  have  been 
domestic  and  International  pressures  work- 
ing for  change,  along  with  those  from  Wash- 
ington. Yet  the  case  of  Chile  indicates  that 
the  United  States  not  only  can  speak  for  hu- 
man rights,  but  also  can  help  toward  achiev- 
ing them — certainly  in  its  own  hemisphere, 
where  Its  Influence  remains  predominant. 

The  administration  has  supported  its  hu- 
man rights  commitment  with  a  policy  of  de- 
nying arms  to  governments  that  reject  those 
rights  and  use  the  arms  to  repress  them.  So 
far  Chile  and  Nicaragua  have  been  the  main 
targets  of  this  policy.  El  Salvador  and  Brazil 
told  the  United  States  they  would  do  without 
arms  aid  rather  than  submit  to  human  rights 
evaluations  from  Washington.  But  even  Bra- 
zil's President  Gelsel  has  promised  "redemoc- 
ratizatlon"  of  his  country  next  year,  though 
he  v.-ants  another  general  to  succeed  him. 

There  are,  in  fact,  tentative  signs  that 
Latin  America  may  be  edging  away  from  mil- 
itary dictatorships.  Ecuador  and  Bolivia  have 
scheduled  elections  this  summer  and  Ecuador 
has  promised  a  return  to  civilian  rule.  The 
Peruvian  military  regime,  beset  by  strikes  and 
protests.  Is  pledged  to  civilian  government  by 
1980.  though  Its  people  want  a  quicker  tran- 
sition. 

If  the  motion  away  from  military  authori- 
tarianism so  far  Is  not  definitive,  at  least  it 
is  hopeful.  If  the  precise  effect  of  adminis- 
tration policy  on  this  trend  is  not  measur- 
ab'e.  at  least  that  po'lcy  encourares  it  That 
Is  the  Important  thing.  "The  United  States  has 
not  always  been  on  the  side  of  democracy  and 
human  rights  in  the  Americas  President  Car- 
ter has  attempted  to  base  US.  action  on  U  S. 
principles.  In  the  view  of  history,  that  could 
b3  a  major  achievement  0  ^- 


June  7,  1978 


TRIBUTE  TO  CHARLES  A.  CHAPPELL, 
SR. 


HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr.  WALSH.  Mr.  Speaker,  the  central 
New  York  community  lost  a  businessman 
and  humanitarian  of  outstanding  cali- 
ber this  week  with  the  death  of  Charles 
A.  Chappell,  Sr.,  chairman  of  the  board 
of  Chappell's  and  Sons  department  store 
in  Syracuse. 

Mr.  Chappell  was  80  years  of  age.  and 
spent  a  major  portion  of  those  many 
years  in  service  to  mankind,  while  at  the 
same  time  building  up  one  of  the  finest 
department  stores  in  downtown  Syra- 
cuse, and  expanding  it  into  several  sub- 
urban locations.  The  chain,  a  family- 
owned  business,  was  founded  by  Mr. 
Chappell's  father. 

In  the  community,  he  was  one  of  Syra- 
cuse's most  prominent  civic  leaders.  A 
life  member  of  the  board  of  trustees  of 
Syracuse  University,  he  served  as  na- 
tional chairman  of  the  SU  Alumni  Fund, 
and  was  Onondaga  County  chairman  of 
the  SU  Building  and  Development  Fund, 
turning  over  proceeds  from  a  special 
"Women's  Day"  at  his  stores  for  con- 
struction of  a  women's  building  on  the 
SU  campus.  An  avid  and  loyal  SU  sports 
fan,  he  served  on  the  Athletic  Govern- 
ing Board,  and  was  also  an  active  alum- 
nus of  his  college  fraternity,  Delta  Kappa 
Epsilon. 


It  was  my  pleasure  to  serve  with  him 
on  the  board  of  directors  of  Syracuse 
Savings  Bank,  giving  me  the  opportunity 
to  watch  his  tremendous  drive,  and  to 
learn  of  and  admire  his  keen  business 
acumen. 

These  abilities  not  only  built  him  a 
very  profitable  business,  and  contributed 
greatly  to  the  stature  of  Syracuse  Uni- 
versity, but  were  given  generously  to  the 
support  of  University  Methodist  Church 
and  several  social  services  agencies,  par- 
ticularly the  Cerebral  Palsy  Clinic,  on 
whose  board  he  served  for  several  years. 

Charles  "Chick"  Chappell  will  be  sorely 
missed  by  the  citizens  of  central  New 
York.  He  gave  us  a  lifetime  of  service. 
May  he  rest  in  peace.» 


LOCAL  NIGHTTIME  RADIO  SERVICE 
MAY     SOON     BE     POSSIBLE     FOR 

MILLIONS 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker.  46 
million  Americans  who  currently  have 
no  local  nighttime  radio  service  may 
see  that  situation  changed  by  legis- 
lation introduced  in  Congress  today.  The 
bill,  sponsored  by  the  chairman  and 
ranking  member  of  the  House  Commu- 
nications Subcommittee,  requires  the 
Federal  Communications  Commission  to 
abandon  its  outmoded  rules  requiring 
half  the  stations  in  the  United  States  to 
go  off  the  air  each  evening  at  sundown. 
Most  of  these  are  stations  located  in 
small  towns  and  rural  communities.  In- 
stead the  new  Communications  Act  of 
1978  requires  the  FCC  "to  insure  that 
each  community  in  the  United  States, 
regardless  of  size,  is  provided  with  the 
maximum  fulltime  local  television  and 
radio  broadcasting  services."  A  similar 
directive  which  I  have  sponsored — H. 
Res.  637 — has  gained  108  cosponsors  in 
the  House. 

This  change  of  policy,  which  ends 
years  of  discrimination  against  Ameri- 
cans living  in  small  towns,  is  long  over- 
due. Today,  people  living  in  downstate 
Illinois  can  learn  of  traffic  and  weather 
conditions  in  Chicago — hundreds  of  miles 
away — but  they  cannot  get  a  weather 
forecast  for  their  local  area  after  sun- 
down, which  can  occur  as  early  as  4:30 
p.m.  during  the  winter.  If  certain  roads 
become  impassable,  if  there  is  danger 
from  flooding  or  tornadoes,  if  schools  are 
closed  or  community  activities  resched- 
uled, millions  of  Illinoisans  and  almost 
50  million  people  nationwide  have  no  way 
to  find  out  about  it  until  the  sun  comes 
up  the  next  morning  and  their  local  radio 
station  is  permitted  back  on  the  air.  They 
can  find  out  how  much  snow  fell  on  Chi- 
cago and  how  dangerous  the  streets  are 
there,  but  they  cannot  find  out  whether 
their  own  local  streets  have  become  dan- 
gerous and  impassable.  Nor  can  they 
enjoy  the  pleasure  of  listening  to  a  local 
high  school  basketball  game  in  the 
evening. 

Most  of  the  small  local  stations  would 
be  delighted  to  stay  on  the  air  each  eve- 
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ning  and  present  local  programing,  news 
and  weather  information  if  given  the  op- 
portunity to  do  so  by  the  FCC.  The  Com- 
munications Act  of  1978  introduced  to- 
day directs  the  Commission  to  do  just 
that.* 


CONGRESSMAN    DORNAN    ON    THE 
GOLD  MEDALLION  ACT 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  urge 
passage  of  the  "Gold  Medallion  Act  of 
1978."  This  is  a  bill  which  if  it  is  not 
passed  this  year,  will  be  passed  next  year 
or  the  year  after— it  will  not  go  away. 
It  is  the  kind  of  bill  that  has  an  internal 
logic  that  simultaneously  trips  up  the 
bureaucracy  and  satisfies  the  wishes  of 
the  American  people. 

The  reason  for  the  bill  is  simple. 
Treasury  wants  to  sell  gold  and  Ameri- 
cans want  to  buy  gold. 

The  crunch  comes  when  Treasury 
wants  to  sell  gold  bullion  bars  of  .995 
fineness — almost  pure  gold — that  weigh 
about  400  ounces  each,  while  at  the  same 
time  people  want  to  buy  one-ounce  gold 
pieces. 

The  answer,  provided  in  the  bill,  is  to 
just  break  up  the  gold  into  one-ounce 
gold  medallions.  The  Treasury  controls 
277  million  ounces  of  gold.  The  biggest 
single  portion  of  that  gold  is  in  the  form 
of  what  is  known  as  "coin  melt";  in  other 
words,  the  gold  from  melted  down  gold 
coins.  That  coin  melt  is  chiefly  .900  fine 
gold.  The  "Gold  Medallion  Act  of  1978  ' 
provides  a  use  for  this  gold.  It  says  that 
when  the  Treasury  Department  decides 
to  sell  gold,  that  it  should  be  in  the  form 
of  gold  medallions  of  .900  fine  gold. 

That  means  that  if  the  Treasury  De- 
partment wants  to  sell  gold,  they  can 
do  so  in  the  form  of  gold  that  the  Ameri- 
can people  want — small  gold  medal- 
lions— while  at  the  same  time  using  the 
most  abundant  form  of  gold — the  .900 
fine  gold  coin  melt. 

I  endorse  the  "Gold  Medallion  Act  of 
1978"  with  some  hesitation.  I  basically 
oppose  gold  sales.  I  think  that  the  United 
States  should  keep  its  remaining  gold  re- 
serves for  times  of  extreme  emergency. 
When  the  ship  is  sinking,  you  do  not 
lighten  it  by  dumping  the  lifeboats.  We 
will  need  our  gold.  However,  it  is  clear 
to  me  that  we  cannot  curtail  the  Treas- 
ury's authority  without  some  major 
changes  in  the  Congress.  In  the  mean- 
time. I  think  we  should  do  what  we  can. 
I  think  that  a  clear  majority  of  Congress 
agrees  with  me  that  it  is  foolhardy  to 
sell  U.S.  gold  to  big  foreign  banks  and 
international  speculators  when  the 
American  people  want  gold  in  a  form 
they  can  handle. 

The  Treasury  Department  started  sell- 
ing gold  nt  the  rate  of  300,000  ounces 
per  month.  Our  gold  Is  going  into  sales 
that  will  not  help  the  international  ex- 
change rate  of  the  dollar  one  bit.  The 
total  6  month's  sale  will  net  the  U.S. 
Government  a  sum  equal  to  just  2  day's 
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increase  in  the  national  debt:  about 
$300  million. 

Dumping  the  U.S.  gold  stocks  shows 
how  out  of  touch  the  Carter  adminis- 
tration has  gotten.  They  think  that  in- 
flation can  be  stopped  by  reducing  the 
Federal  deficit  by  $300  million.  The  dol- 
lar will  fall  as  long  as  we  have  a  $50  bil- 
lion budget  deficit.  The  dollar  will  fall 
as  long  as  we  have  money  supply  growth 
of  12  percent  or  14  percent  per  year. 

The  administration  sells  gold  because 
gold  indicates  how  weak  the  dollar  is. 
The  weakness  of  the  dollar  is  an  indica- 
tor of  the  tragic  policy  decisions  made 
by  Treasury  and  White  House  officials. 
What  is  needed  is  more  leadership  by  the 
Congress. 

What  is  needed  is  more  direction  by 
the  Congress  to  the  Treasury  concerning 
vital  proposals  such  as  the  "Gold  Me- 
dallion Act  of  1978. "• 


ONE  LONDON  JOURNALIST'S  VIEW 
OF  THE  AD  HOC  CONGRESSIONAL 
COMMITTEE  FOR  IRISH  AFFAIRS 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7.  1978 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  wish  to 
bring  to  the  attention  of  my  colleagues 
an  article  which  recently  appeared  in  the 
London  Evening  Standard  pertaining  to 
Ad  Hoc  Congressional  Committee  for 
Irish  Affairs  which  I  chair. 

I  consider  this  article  to  be  most  bal- 
anced in  its  approach,  something  unusual 
with  respect  to  reporting  by  the  British 
prse  of  the  work  of  the  Ad  Hoc 
Committee. 

Our  objective  continues  to  be  the  con- 
vening of  full  congressional  hearings  on 
the  entire  Irish  question.  We  have  an  in- 
terest in  human  rights  violations  which 
have  been  documented  by  the  European 
Commission  and  Courts  of  Human 
Rights.  Amnesty  International  is  ex- 
pected to  release  a  report  very  soon 
citing  the  British  Government  for 
torture  in  their  treatment  of  politi- 
cal prisoners  in  Northern  Ireland.  It 
is  logical  that  hearings  be  held  on 
Ireland.  Our  President  has  made  hu- 
man rights  a  fundamental  element  of 
U.S.  foreign  policy.  To  overlook  Ireland 
is  wrong  and  makes  the  policy  suscepti- 
ble to  criticism.  As  this  and  other  articles 
I  have  inserted  before  have  stated  there 
is  only  one  reason  why  there  have  not 
been  hearings  on  Ireland.  I  hope  for  a 
change  in  heart  for  no  matter  the  rela- 
tive position  one  might  take  with  respect 
to  Ireland  we  all  share  the  same  goal — 
working  toward  establishing  a  lasting 
peace  with  justice  for  Ireland. 

At  this  point  let  me  insert  the  article 
written  by  their  Washington  correspond- 
ent Jeremy  Campbell: 

Mario   Biagci's  Irish   Idea 

The  case  of  Brian  Magulre.  found  hanged 
in  his  cell  In  the  Interrogation  centre  at 
Castlereagh  two  weeks  ago  is  straw  and 
matches  to  the  combustible  temper  of  the 
American  Irish  and  Is  one  more  even}  that 
raises  the  unthinkable  to  the  level  of  the 
thinkable — namely  that  Congress  will  hold 
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open  hearings  on  alleged  violations  of  hu- 
man rights  by  the  British  in  Northern 
Ireland. 

Irish  sympathisers  in  the  United  States  are 
poorly  informed  about  what  is  really  going 
on  in  Ulster.  They  heard  of  the  Magulre  af- 
fair mainly  by  word  of  mouth,  through 
fourth-hand  accounts  based  on  a  telephone 
call  to  someone's  brother  in  Bogside  and 
letters  from  the  Association  for  Legal  Justice 
In  Belfast. 

American  newspapers,  famously  erratic  in 
their  coverage  of  all  things  Irish,  gave  bare- 
bones  details,  if  any.  of  Maguire's  death  and 
the  circumstances  surrounding  It.  Then  on 
Monday,  for  no  clear  reason,  the  New  York 
Times  let  fly  with  a  flaring  story  of  Irish 
prisoners  fouling  their  cells  at  the  Maze 
Prlscn  in  Long  Kesb. 

Complete,  impartial  news  of  such  events  is 
almost  impossible  for  ordinary  Americans  to 
come  by  It  reaches  them  through  the  in- 
formation channels  of  Irish  political  groups. 
Members  of  Congress,  for  example,  will  be 
briefed  on  the  death  of  Brian  Magulre  this 
week  by  Fred  O'Brien,  a  highly  effective 
Washington  lawyer  who  is  connected  with 
the  Irish  national  caucus  and  believes  the 
British  are  behaving  scandalously  in  North- 
ern Ireland. 

No  wonder  the  Impression  is  rampant  that 
Magulre  is  a  victim  of  sadistic  police  brutal- 
ity, that  his  confession  to  the  murder  of  a 
police  photographer  is  a  phoney  and  that 
Impeccable  witnesses  placed  him  on  the  other 
side  of  town  at  the  time  of  the  murder. 

The  moving  force  l)€hind  the  scheme  to 
hold  Congressional  hearings  on  violations  of 
human  rights  in  Ireland  is  the  Ad  Hoc  Com- 
mittee on  Irish  Affairs  led  by  Mario  Biaggl.  a 
New  York  Congressman  who  wants  the 
United  States  to  act  in  some  way  to  stop  the 
violence  in  Ulster — perhaps,  as  a  first  step, 
setting  up  a  peace  forum  In  Washington  to 
which  all  parties  could  come  and  negotiate 
in  a  neutral  atmosphere. 

On  April  12.  Blaggi  and  some  like-minded 
politicians  met  Cyrus  Vance,  the  U.S.  Secre- 
tary of  State,  and  complained  about  the  con- 
duct of  the  British.  To  his  surprise.  Biaggl 
says.  Vance  conceded  that  there  are  gross  vio- 
lations o.'  human  rights  "on  both  sides"  in 
Ireland.  Blaggi  at  once  walked  across  to  a 
fellow  Congressman.  Lee  Hamilton.  Chair- 
man of  the  House  Subcommittee  on  Europe, 
and  said :  "This  is  it.  This  is  the  catalyst  we 
need."  Hamilton  is  reported  to  be  drafting  a 
list  of  witnesses  to  testify  at  open  hearings. 

The  Ad  Hoc  Committee,  once  a  rather  mar- 
ginal and  laughable  body,  now  boasts  105 
Congressmen  as  members  and  one  Senator,  a 
Dennis  DeConcini.  who  gave  Jimmy  Carter 
sleepless  nights  over  the  Panama  Canal  treat- 
ies. 

When  It  Is  attacked,  the  Ad  Hoc  Committee 
reacts  in  a  peculiar  way.  It  grows.  A  month 
ago.  Irish  Prime  Minister  Jack  Lynch  roasted 
It  in  a  scathing  speech.  At  once  membership 
Jumped  by  about  20  per  cent.  Mr.  Lynch 
visits  the  United  States  this  week  and  may 
perform  the  same  service  all  over  again. 

Until  now  the  main  obstacle  to  hearings 
has  been  Thoma.s  "Tip  "  O'Neill.  Speaker  of 
the  House  of  Representatives,  a  huge,  lum- 
bering man  with  a  large  red  nose.  He  is  good 
at  stroking  egos  and  is  restoring  some  of 
the  political  clout  to  the  office  of  Speaker, 
which  once  made  It  one  of  the  most  impor- 
tant In  the  country. 

Tip  O'Neill  has  been  told  by  the  British 
that  hearings  on  Ireland  would  be  regarded 
as  an  Insult.  But  now  he  is  placed  a  little 
awkardly.  The  Press  In  his  home  state  of 
Massachusetts,  a  stronghold  of  Irish  Repub- 
lican militancy,  is  playing  up  Tip's  role  as  a 
man  who  insists  on  throwing  a  cloak  of  sec- 
recy around  the  whole  Irish  question.  It 
makes  a  change  from  stories  about  Tip's  pri- 
vate financial  wheeling  and  dealing,  but  the 
change  is  not  entirely  welcome 
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He  Is  now  reported  to  be  openmlnded  about 
hearings  on  Ireland,  as  long  as  he  can  be  as- 
sured they  will  not  be  used  as  a  sort  of  theatre 
In  the  round  for  the  usual  IRA  roadshow 
company. 

"That's  no  problem,"  Fred  O'Brien  told  me. 
"These  hearings  will  be  Impartial.  They  will 
focus  on  Southern  as  well  as  Northern  Ire- 
land. Amnesty  International  will  be  Invited, 
but  so  will  Roy  Mason.  I  can  see  why  Tip  is 
nervous,  though.  If  allegations  of  human 
rights  violations  in  Ulster  are  proved,  the  U.S. 
will  be  obliged  to  cut  off  military  and  eco- 
nomic aid  to  Britain.  That  is  in  the  law  and 
there  Is  no  escaping  it."# 


BATF  IS  MISLEADING  CONGRESS  ON 
COSTS  OF  REGULATIONS 


HON.  DAWSON  MATHIS 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1978 

•  Mr.  MATHIS.  Mr.  Speaker,  I  have  re- 
ceived information  which  indicates  that 
the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms has  been  less  than  candid  with  both 
their  Appropriations  Subcommittee  and 
the  Crime  Subcommittee  of  the  Judiciary 
Committee,  when  testifying  on  the  costs 
of  their  proposed  firearms  regulations. 

During  testimony  before  both  subcom- 
mittees the  Bureau  stated  that  the  costs 
of  their  proposed  firearms  regulations 
would  be  $4.2  million.  However,  two 
items  of  information  have  come  to  my 
attention  which  indicate  that  these 
statements  were  misleading  at  best  and 
possibly  a  deliberate  attempt  to  conceal 
costs  from  the  Congress  until  the  pro- 
gram was  underway. 

A  memorandum  from  BATF  Director 
Rex  D.  Davis  to  the  Assistant  Sec- 
retary for  Operations  and  Enforce- 
ment, Richard  Davis,  dated  April  19, 
1978,  and  recently  released  under  a  Free- 
dom of  Information  Act  request,  contains 
the  BATF  estimates  for  fiscal  year  1979- 
80  funding  requirements  for  the  pro- 
posed firearms  regulations.  The  memo 
contains  two  pages  of  program  costs  and 
several  pages  of  detailed  breakdowns  of 
those  costs.  The  first  page  of  program 
costs  contains  the  figure  of  $4,128  mil- 
lion which  BATF  has  publicly  stated  as 
the  entire  cost  of  the  programs  the  regu- 
lations would  establish. 

However,  the  second  page,  entitled 
"Estimates  for  Investigations  of  Major 
Thefts,"  is  what  concerns  me.  The  cost 
estimate  here  is  $2,941  million,  and  this 
was  never  mentioned  to  either  of  the 
subcommittees  which  held  hearings  on 
the  proposed  regulations.  There  is  no  ex- 
cuse for  this. 

It  was  bad  enough  for  the  Bureau  to 
attempt  to  impose  registration  of  fire- 
arms by  regulations,  and  to  falsely  state 
that  no  names  and  addresses  of  firearms 
owners  would  be  required  to  be  reported 
under  those  regulations.  That  is  an  is- 
sue that  can  be  dealt  with  directly, 
and  has  been  through  Appropriations 
Committee  action  blocking  funds  for  the 
proposals. 

It  seems,  however,  that  the  Bureau 
would  also  have  had  the  Appropriations 
Committee  acquiesce  in  the  programs, 
believing  them  to  cost  $4  million,  and 
would  then  have  come  back  once  the  pro- 
grams were  operational  and  request  sig- 
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nificant  additional  funding  to  carry  out 
the  aspects  of  the  programs  they  did  not 
bother  to  inform  us  of  initially. 

By  significant  additional  funding  I  am 
not  just  referring  to  the  $2.9  million  their 
own  budget  documents  indicate  they 
failed  to  advise  us  of.  I  am  also  referring 
to  the  best  available  estimates  for  the 
total  cost  of  the  regulations  by  the  time 
the  programs  they  would  institute  be- 
come fully  operational. 

In  1975  BATF  wrote  Senator  Bayh, 
then  chairman  of  the  Subcommittee  on 
Juvenile  Delinquency,  stating  that  the 
reporting  of  firearms  transactions  would 
cost  $104  million  and  the  investigations 
of  major  thefts  would  cost  $23  million. 
The  $104  million  figure  was  repeated  in  a 
BATF  press  release  last  year,  responding 
to  criticism  that  BATF  was  being  negli- 
gent by  not  issuing  regulations  along  the 
lines  of  those  now  proposed. 

I  do  not  pretend  to  understand  how 
$104  million  and  $23  million  can  shrink 
to  $4.1  and  $2.9,  respectively,  over  the 
past  few  years,  given  the  general  price 
increases.  I  do  know,  however,  that  a 
copyrighted  study  recently  released  by 
MIT  has  indicated  that  the  minimum 
computer-related  costs  for  the  proposed 
regulations  would  be  $105  million  by  the 
time  the  system  was  operational  for  a 
year. 

Mr.  Speaker,  I  suspect  that  BATF  has 
been  engaging  in  a  gigantic  con  game 
with  the  Congress  and  the  public.  The 
Appropriations  Committee  has  been  se- 
verely criticized  in  some  of  the  media 
for  blocking  the  regulations,  but  it  ap- 
pears they  may  have  done  a  better  job 
than  we  thought  they  had  in  preventing 
a  massive  waste  of  money. 

Once  the  regulations  are  disposed  of 
we  may  be  able  to  get  some  straight  an- 
swers as  to  what  BATF  is  really  trying 
to  do. 

It  is  clearer  now  than  ever,  however, 
that  the  House  must  uphold  the  action 
of  the  Appropriations  Committee  in  pro- 
hibiting implementation  of  these  regu- 
lations.* 
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TRIBUTE  TO  SENATOR 
JOSEPH  M.  MONTOYA 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTAT:VE3 

Wednesday,  June  7,  1978 

•  Mr.  RHODES.  Mr.  Speaker,  it  was  with 
a  profound  sense  of  loss  that  I  read  of 
the  death  of  my  former  colleague  and 
good  friend,  Joseph  M.  Montoya.  I  came 
to  admire  and  respect  him  during  his 
service  in  the  House  as  a  dedicated  advo- 
cate for  his  constituents. 

While  we  did  not  always  see  eye-to-eye 
on  every  issue,  we  did  work  together  often 
on  matters  of  mutual  concern  to  our  re- 
gion. On  those  instances,  he  was  a  valu- 
able associate  whose  efforts  were  charac- 
terized by  hard  work  and  thorough  un- 
derstanding of  the  questions  at  hand. 

Joe  Montoya's  record  of  public  service 
in  the  New  Mexico  Legislature,  as  Lieu- 
tenant Governor  of  that  State,  and  in 
the  House  and  Senate,  will  be  remem- 
bered with  pride  and  affection  by  all  who 
knew  him.* 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr.  FRASER.  Mr.  Speaker,  the  abor- 
tion issue  continues  to  deeply  divide 
Americans.  Concerned,  sensitive,  and 
ethical  individuals  and  organizations 
are  on  both  sides  of  the  issue.  Occasion- 
ally, however,  individual  responses  to 
this  issue  may  be  tasteless  and  offensive. 

Recently,  Representative  Dornan  cir- 
culated a  letter  to  colleagues  citing  an 
action  taken  by  a  Planned  Parenthood 
affiliate  staff  member  in  mailing  some 
offensive  cartoons  to  college  newspapers. 
Representative  Dornan  noted  near  the 
end  of  his  letter  that  the  Chicago  chap- 
ter had  repudiated  the  cartoons  for  itself 
and  the  national  organization. 

Since  that  time,  Faye  Wattleton,  pres- 
ident of  Planned  Parenthood  Federation 
of  America,  has  circulated  the  enclosed 
letter  to  Members  of  Congress.  Her  let- 
ter indicates  that  she  has  apologized  to 
the  persons  characterized  in  the  car- 
toons, and  that  Planned  Parenthood  has 
taken  appropriate  actions  to  lessen  the 
chances  of  such  an  unwise  action  in  the 
future.  The  letters  of  apology  are  also 
inserted  here. 

Since  I  am  getting  mail  on  this  issue 
from  persons  who  are  apparently  un- 
aware of  the  Wattleton  letters,  I  am  en- 
closing copies  of  these  letters  in  my  re- 
sponses. You  might  wish  to  do  the  same. 
The  cartoon  incident  was  Inconsistent 
with  Planned  Parenthood's  official  and 
unofficial  philosophy.  The  unwise  ac- 
tions of  one  individual  do  not  cancel  out 
Planned  Parenthood's  long  record  of 
service  and  tolerance. 

The  letters  follow: 
Planned  Parenthood  Federation 

OF  America.  Inc. 

May  19.  1978. 

Dear  Member  of  Congress:  It  has  come  to 
our  attention  that  a  letter  has  been  sent  to 
you  and  other  members  of  Congress  by  Rep. 
Robert  K.  Dornan.  in  which  some  very  seri- 
ous allegations  are  made  about  our  organiza- 
tion. I  would  like  to  take  this  opportunity  to 
set  forth  the  record  and  explain  the  situa- 
tion In  detail. 

The  incident  related  to  you  by  Rep.  Dornan 
began  late  last  year  with  the  creation,  by 
an  individual  employee  in  one  of  Planned 
Parenthood's  191  affiliates,  in  Denver,  Colo- 
rado, of  a  set  of  .satirical  cartoons  on  the 
abortion  issue.  The  cartoons— one  of  which 
featured  the  Secretary  of  Health,  Education 
and  Welfare,  and  another,  the  hierarchy  of 
the  Roman  Catholic  Church — clearly  went 
far  beyond  the  bounds  of  good  taste.  The 
author  wa.s  advised  of  this  by  several  other 
Planned  Parenthood  employees  in  other  parts 
of  the  country  to  whom  the  cartoons  were 
sent  for  comment,  and  it  seemed  that  the 
idea  had  been  rejected  as  it  deserved.  Then. 
Just  a  few  weeks  ago.  an  employee  in  our 
Chicago  affiliate,  seeing  the  cartoons  for  the 
first  time,  decided  to  circulate  them  on  her 
own  initiative  to  the  editors  of  some  college 
newspapers  in  several  states.  The  matter 
later  became  the  basis  of  an  editorial  column 
in  the  Chicago  Tribune.  May  I.  which  first 
brought  the  matter  to  national  attention. 
Since  then,  the  Board  of  Directors  of  our 
Chicago  affiliate  has  publicly  repudiated  the 
cartoons  and  the  philosophy  underlying 
them,  and  its  counterpart  In  Denver  has 
both  repudiated  the  cartoons  and  severely 
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reprimanded  the  individual  who  was  re- 
sponsible for  them.  Moreover,  the  employee 
concerned  has  been  directed  to  submit  all 
proposed  public  information  materials  in 
future  to  the  Board  for  review  prior  even  to 
informal  distribution  to  others. 

In  addition,  I  have  expressed  my  personal 
apologies,  in  writing,  both  to  DHEW  Secre- 
tary Joseph  A.  Califano  and  to  Archbishop 
John  R.  Quinn,  President  of  the  National 
Conference  of  Catholic  Bishops,  and  have 
released  these  letters,  along  with  a  news  re- 
lease, to  religious  newspapers  and  magazines. 
Copies  of  my  letters  and  press  statement  are 
enclosed  for  your  information. 

Just  prior  to  this  incident,  it  also  came 
to  our  attention  that  an  educational  comic 
book  on  the  subject  of  abortion,  the  con- 
tent of  which  had  been  reviewed  favor- 
ably in  a  national  Pla'.ined  Parenthood 
newsletter,  had  on  its  back  cover  a  highly 
irreverent  cartoon  depicting  the  Virgin 
Mary.  The  booklet,  entitled  Abortion  Etc. 
was  published  in  1973  by  a  group  in  Cali- 
fornia unrelated  to  Planned  Parenthood. 
When  we  were  alerted,  by  Individuals  with- 
in Planned  Parenthood,  to  the  highly  offen- 
sive back  cover,  we  prepared  a  statement 
which  repudiated  the  booklet  and  called 
on  all  organizations  Involved  in  the  re- 
productive health  field  "to  confine  their 
public  messages  within  the  bounds  of  de- 
cency and  respect  both  for  truth  and  for 
the  religious  and  other  .sensitivities  of  their 
audience." 

We  profoundly  regret  these  two  in- 
cidents. Although  occasional  lapses  of  judg- 
ment on  the  part  of  Individuals  are  inevit- 
able In  an  organization  as  large  and  de- 
centralized as  ours,  they  are  totally  at  odds 
with  our  official  policies  and  normal  prac- 
tices—as well  as  with  the  spirit  of  trust 
we  have  painstakingly  sought  to  build  over 
the  years  with  public  agencies,  religious 
groups  and  other  community  organizations 
with  which  we  have  worked.  The  high  re- 
spect in  which  we  hold  the  personal  views 
and  consciences  of  those  with  whom  we  may 
disagree,  on  certain  issues  is  the  basis  and 
cornerstone  of  our  efforts,  and  any  action 
or  sentiments  which  undercut  that  respect 
have  no  place  in  those  efforts.  On  behalf 
of  the  Planned  Parenthood  Board  of  Di- 
rectors, staff,  volun'-i-ers  ar.d  our  more  than 
one  million  clients  across  the  country.  I 
ple^lge  to  you  that  I  will  take  every  pre- 
caution to  see  that  .such  incidents  do  not 
happen  again. 

Planned  Parenthood  Federation  of  Ameri- 
ca is  tl^e  nation's  oldest  and  largest  vol- 
untary family  planning  organization,  found- 
ed more  than  60  years  ago.  We  have  been 
.It  the  forefront  of  many  social  debates  in 
the  past  and  are  therefore  accustomed  to 
criticisms  and  someiimes  false  and  serious 
accusations.  It  Is  our  normal  practice  to 
Ignore  such  accusations,  despite  the  fact 
rthat  in  recent  months,  as  you  may  be 
aware,  there  has  been  what  appears  to  be 
an  organized  national  effort  to  discredit  our 
good  name.  We  have  preferred  to  let  our 
record  of  community  service  stand  on  its 
own.  We  point  this  out.  not  to  weaken  the 
force  of  our  apology  for  those  two  unfor- 
tunate incidents,  which  is  unqualified,  but 
because  recent  experience  suggests  that  there 
may  be  occasions  in  the  future  when  at- 
tempts may  be  made  to  discredit  Planned 
Parenthood  with  unfounded  charges— and 
even  threats  to  our  ability  to  deliver  serv- 
ices—some of  which  may  come  to  our  at- 
tention. If  they  do.  we  would  appreciate 
It  very  much  if  you  would  let  us  know  of 
them,  so  that  we  may  take  appropriate 
action.  In  the  meantime.  I  hope  that  you 
will  take  a  look  at  the  enclosed  documents 
Including  our  197G  annual  report  which 
will  tell  you  more  about  who  we  are  and 
our  record  of  accomplishments. 
Sincerely  yours. 

Faye  Wattleton. 

„     ,  President. 

Enclosures. 
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Planned  Pabenthood  Federation 

OF  America,  Inc.. 

May  5.  1978. 
Most  Rev.  John  R.  Quinn, 
President.   National   Conference  o/   Catholic 
Bishops.  Archdiocese  of  San  Francisco. 
San  Francisco,  Calif. 
Your  Excellency  :  It  has  just  come  to  our 
attention  that  a  set  of  cartoons  dealing  edi- 
torially with  the  abortion  issue  has  been  cir- 
culated   in    the   Chicago    area    by    the    local 
Planned  Parenthood  Association.  Among  the 
cartoons,    which    present    satirical    views    of 
various  aspect.s  of  the  abortion  debate  and 
target  various  religious  and  governmental  in- 
stitutions, is  one  featuring  an  official  of  the 
Church. 

I  want  to  take  this  early  opportunity  to 
express  to  you.  as  we  are  to  others  who  may 
have  been  offended  by  this  material,  our 
profound  apologies,  both  official  and  per- 
gonal, for  any  embarrassment  that  niay  have 
been  caused  by  this  inappropriate  and  irre- 
sponsible action.  Though  I  am  sure  you 
understand  that  such  an  action  is  totally  at 
odds  with  the  official  policies  and  normal 
practices  of  Planned  Parenthood.  I  am  afraid 
tliat  in  an  organization  as  complex  and  de- 
centralized as  ours  there  may  be  occasions — 
we  hope  very  rare — when  an  individual  as- 
sociated with  us  shows  a  serious  lapse  of 
judgment  of  which  we  may  not  become 
aware  until  the  action  has  been  taken  and 
the  damage  done.  This  is  evidently  what 
happened  in  this  instance. 

Material  which  originated  with  the  Plan- 
ned Parenthood  affiliate  in  Denver.  Colorado 
and  was  circulated  Informally  among  a  few 
colleagues  was  subsequently  released  pub- 
licly by  a  staff  member  of  our  affiliate  in 
Chicago.  Though  the  material  was  never  ac- 
tually completed  or  published  by  tho.se  who 
originated  it — and  was  in  fact  excoriated  by 
most  of  tho.=e  who  revlew'ed  it — the  Board 
of  Directors  in  Denver  has  repudiated  the 
material;  severely  reprimanded  the  employee 
concerned;  received  an  unqualified  apology 
from  that  employee;  and  taken  steps  to  see 
that  such  an  action  does  not  occur  again.  In 
Chicago,  meanwhile,  the  staff  member  re- 
sponsible for  the  material's  relea.se  is  no 
longer  with  the  agency,  but  as  in  Denever 
the  Directors  have  issued  a  formal  repudia- 
tion of  the  material,  and  a  statement  that  it 
is  entirely  inconsistent  with  Planned  Par- 
enthood's philosophy  and  operating  style. 

On  behalf  of  our  national  headquarters,  I 
wish  now  myself  to  repudiate  both  the  ac- 
tions themselves  and  the  philosophies  and 
feelings  they  may  reflect.  We  are  profoundly 
aware  that  behavior  such  as  this  is  in  direct 
violation  of  the  trust  we  have  painstp.kingly 
built  over  the  years  with  public  agencies, 
religious  groups  and  other  community  or- 
ganizations with  whom  we  have  worked.  An 
Important  aspect  of  this  trust  has  oeen  the 
respect  in  which  we  hold  the  views  and  con- 
sciences of  tho.se  with  whom  we  work,  and 
the  Implicit  resolution  that  diragreement 
on  any  particular  point  of  philosophy  should 
never  be  reason  for  violating  that  respect  or 
resorting  to  dishonorable  tactics.  Incidents 
such  as  the  one  at  issue  .serve  only  to  re- 
double our  commitment  to  this  principle. 

I  hope  you  will  be  so  gracious  as  to  accept 
these  apologies,  and  our  a.ssurances  that  we 
shall  do  everything  possible  to  prevent  any 
future   occurrences   of  this   nature. 
Sincerely  yours. 

Faye  Wattleton. 

President. 

Planned  Parenthood  Federation 

OF  America.  Inc., 

May  5.  1978. 
Hon.  Joseph  A.  Califano, 
Sccretarti.  Department  of  Health.  Education, 
and  Welfare.  Washington.  DC. 
Dear  Mr.  Secretary:   It  has  lust  come  to 
our  attention  that  a  set  of  cartoons  dealing 
editorially  with  the  abortion  issue  has  been 


16735 

circulated  in  the  Chicago  area  by  the  local 
Planned  Parenthood  Association.  Among  the 
cartoons,  which  present  satirical  views  of 
various  aspects  of  the  abortion  debate  and  In 
different  w^ays /eature  ihe  Church.  Congress, 
the  military  and  other  institutions,  is  one 
featuring  the  official  seal  of  the  Department 
of  Health.  Education  and  Welfare  and,  by 
Implication,  the  Secretary. 

I  want  to  take  this  early  opportunity  to 
express  to  you,  as  we  are  to  others  who  may 
have  been  offended  by  this  material,  our  pro- 
found apologies,  both  official  and  personal, 
for  any  embarrassment  that  may  have  been 
caused  by  this  inappropriate  and  irrespon- 
sible action.  Though  I  am  sure  you  under- 
stand that  such  an  action  is  totally  at  odds 
with  the  official  policies  and  normal  prac- 
tices of  Planned  Parenthood.  I  am  afraid 
that  in  an  organization  as  complex  and  de- 
centralized as  ours  there  may  be  occasions — 
we  hope  very  rare — when  an  individual  asso- 
ciated with  us  shows  a  serious  lapse  of  Judg- 
ment of  which  we  may  not  become  aware  un- 
til the  action  has  been  taken  and  the  damage 
done.  This  is  evidently  what  happened  in  this 
instance. 

Material  which  originated  with  the  Planned 
Parenthood  affiliate  in  Denver.  Colorado,  and 
was  circulated  informally  among  a  few  col- 
leagues was  subsequently  released  publicly 
by  a  staff  member  of  our  affiliate  in  Chicago. 
Though  the  material  was  never  actually  com- 
pleted or  published  by  those  who  originated 
it — and  was  in  fact  excoriated  by  most  of 
those  who  reviewed  it — the  Board  of  Direc- 
tors in  Denver  has  repudiated  the  material: 
severely  reprimanded  the  employee  con- 
cerned; received  an  unqualified  apology  from 
that  employee:  and  taken  steps  to  see  that 
such  action  does  not  occur  again.  In  Chicago, 
meanwhile,  the  staff  member  responsible  for 
the  material's  release  is  no  longer  with  the 
agency,  but  as  in  Denver  the  Directors  have 
issued  a  formal  repudiation  of  the  material, 
and  a  statement  that  it  is  entirely  Inconsist- 
ent with  Planned  Parenthood's  philosophy 
and  operating  style. 

On  behalf  of  our  national  headquarters.  I 
wish  now  myself  to  repudiate  both' the  ac- 
tions themselves  and  the  philosophies  and 
feelings  they  may  reflect.  We  are  profoundly 
aware  that  behavior  such  as  this  is  In  direct 
violation  of  tlie  trust  we  have  painstak- 
ingly built  over  the  years  with  public  agen- 
cies, religious  groups  and  other  community 
organizations  with  whom  we  have  worked  An 
important  aspect  of  this  trust  has  been  the 
respect  in  which  we  hold  the  views  and  con- 
sciences of  those  with  whom  we  work,  and 
the  implicit  resolution  that  disagreement  on 
any  particular  point  of  philosophy  should 
never  be  reason  for  violating  that  respect  or 
resorting  to  dishonorable  tactics.  Incidents 
such  as  the  one  at  issue  serve  only  to  re- 
double our  commitment  to  this  principle. 

I  hope  you  will  be  so  gracious  as  to  accept 
these  apologies,  and  our  assurances  that  we 
shall  do  everything  possible  to  prevent  any 
future  occurr-ences  of  this  nature. 
Sincerely  yours. 

Faye  Wattleton. 

President.0 


TRIBUTE  TO  MRS.  INEZ  MINGHELLI 


HON.  WILLIAM  M.  KETCHUM 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1978 

•  Mr.  KETCHUM.  Mr.  Speaker,  I  ask 
that  my  colleagues  join  with  me  today 
in  paying  tribute  to  a  great  lady  who 
exemplifies  the  finest  qualities  of  mother- 
hood, Mrs.  Inez  Minghelli.  of  Palmdale, 
Calif.  Mrs.  MingheUi  has  been  selected 
to    receive    the    Mother    of    the    Year 
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He  Is  now  reported  to  be  openmlnded  about 
hearings  on  Ireland,  as  long  as  he  can  be  as- 
sured they  will  not  be  used  as  a  sort  of  theatre 
In  the  round  for  the  usual  IRA  roadshow 
company. 

"That's  no  problem,"  Fred  O'Brien  told  me. 
"These  hearings  will  be  Impartial.  They  will 
focus  on  Southern  as  well  as  Northern  Ire- 
land. Amnesty  International  will  be  Invited, 
but  so  will  Roy  Mason.  I  can  see  why  Tip  is 
nervous,  though.  If  allegations  of  human 
rights  violations  in  Ulster  are  proved,  the  U.S. 
will  be  obliged  to  cut  off  military  and  eco- 
nomic aid  to  Britain.  That  is  in  the  law  and 
there  Is  no  escaping  it."# 


BATF  IS  MISLEADING  CONGRESS  ON 
COSTS  OF  REGULATIONS 


HON.  DAWSON  MATHIS 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1978 

•  Mr.  MATHIS.  Mr.  Speaker,  I  have  re- 
ceived information  which  indicates  that 
the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms has  been  less  than  candid  with  both 
their  Appropriations  Subcommittee  and 
the  Crime  Subcommittee  of  the  Judiciary 
Committee,  when  testifying  on  the  costs 
of  their  proposed  firearms  regulations. 

During  testimony  before  both  subcom- 
mittees the  Bureau  stated  that  the  costs 
of  their  proposed  firearms  regulations 
would  be  $4.2  million.  However,  two 
items  of  information  have  come  to  my 
attention  which  indicate  that  these 
statements  were  misleading  at  best  and 
possibly  a  deliberate  attempt  to  conceal 
costs  from  the  Congress  until  the  pro- 
gram was  underway. 

A  memorandum  from  BATF  Director 
Rex  D.  Davis  to  the  Assistant  Sec- 
retary for  Operations  and  Enforce- 
ment, Richard  Davis,  dated  April  19, 
1978,  and  recently  released  under  a  Free- 
dom of  Information  Act  request,  contains 
the  BATF  estimates  for  fiscal  year  1979- 
80  funding  requirements  for  the  pro- 
posed firearms  regulations.  The  memo 
contains  two  pages  of  program  costs  and 
several  pages  of  detailed  breakdowns  of 
those  costs.  The  first  page  of  program 
costs  contains  the  figure  of  $4,128  mil- 
lion which  BATF  has  publicly  stated  as 
the  entire  cost  of  the  programs  the  regu- 
lations would  establish. 

However,  the  second  page,  entitled 
"Estimates  for  Investigations  of  Major 
Thefts,"  is  what  concerns  me.  The  cost 
estimate  here  is  $2,941  million,  and  this 
was  never  mentioned  to  either  of  the 
subcommittees  which  held  hearings  on 
the  proposed  regulations.  There  is  no  ex- 
cuse for  this. 

It  was  bad  enough  for  the  Bureau  to 
attempt  to  impose  registration  of  fire- 
arms by  regulations,  and  to  falsely  state 
that  no  names  and  addresses  of  firearms 
owners  would  be  required  to  be  reported 
under  those  regulations.  That  is  an  is- 
sue that  can  be  dealt  with  directly, 
and  has  been  through  Appropriations 
Committee  action  blocking  funds  for  the 
proposals. 

It  seems,  however,  that  the  Bureau 
would  also  have  had  the  Appropriations 
Committee  acquiesce  in  the  programs, 
believing  them  to  cost  $4  million,  and 
would  then  have  come  back  once  the  pro- 
grams were  operational  and  request  sig- 
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nificant  additional  funding  to  carry  out 
the  aspects  of  the  programs  they  did  not 
bother  to  inform  us  of  initially. 

By  significant  additional  funding  I  am 
not  just  referring  to  the  $2.9  million  their 
own  budget  documents  indicate  they 
failed  to  advise  us  of.  I  am  also  referring 
to  the  best  available  estimates  for  the 
total  cost  of  the  regulations  by  the  time 
the  programs  they  would  institute  be- 
come fully  operational. 

In  1975  BATF  wrote  Senator  Bayh, 
then  chairman  of  the  Subcommittee  on 
Juvenile  Delinquency,  stating  that  the 
reporting  of  firearms  transactions  would 
cost  $104  million  and  the  investigations 
of  major  thefts  would  cost  $23  million. 
The  $104  million  figure  was  repeated  in  a 
BATF  press  release  last  year,  responding 
to  criticism  that  BATF  was  being  negli- 
gent by  not  issuing  regulations  along  the 
lines  of  those  now  proposed. 

I  do  not  pretend  to  understand  how 
$104  million  and  $23  million  can  shrink 
to  $4.1  and  $2.9,  respectively,  over  the 
past  few  years,  given  the  general  price 
increases.  I  do  know,  however,  that  a 
copyrighted  study  recently  released  by 
MIT  has  indicated  that  the  minimum 
computer-related  costs  for  the  proposed 
regulations  would  be  $105  million  by  the 
time  the  system  was  operational  for  a 
year. 

Mr.  Speaker,  I  suspect  that  BATF  has 
been  engaging  in  a  gigantic  con  game 
with  the  Congress  and  the  public.  The 
Appropriations  Committee  has  been  se- 
verely criticized  in  some  of  the  media 
for  blocking  the  regulations,  but  it  ap- 
pears they  may  have  done  a  better  job 
than  we  thought  they  had  in  preventing 
a  massive  waste  of  money. 

Once  the  regulations  are  disposed  of 
we  may  be  able  to  get  some  straight  an- 
swers as  to  what  BATF  is  really  trying 
to  do. 

It  is  clearer  now  than  ever,  however, 
that  the  House  must  uphold  the  action 
of  the  Appropriations  Committee  in  pro- 
hibiting implementation  of  these  regu- 
lations.* 
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TRIBUTE  TO  SENATOR 
JOSEPH  M.  MONTOYA 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTAT:VE3 

Wednesday,  June  7,  1978 

•  Mr.  RHODES.  Mr.  Speaker,  it  was  with 
a  profound  sense  of  loss  that  I  read  of 
the  death  of  my  former  colleague  and 
good  friend,  Joseph  M.  Montoya.  I  came 
to  admire  and  respect  him  during  his 
service  in  the  House  as  a  dedicated  advo- 
cate for  his  constituents. 

While  we  did  not  always  see  eye-to-eye 
on  every  issue,  we  did  work  together  often 
on  matters  of  mutual  concern  to  our  re- 
gion. On  those  instances,  he  was  a  valu- 
able associate  whose  efforts  were  charac- 
terized by  hard  work  and  thorough  un- 
derstanding of  the  questions  at  hand. 

Joe  Montoya's  record  of  public  service 
in  the  New  Mexico  Legislature,  as  Lieu- 
tenant Governor  of  that  State,  and  in 
the  House  and  Senate,  will  be  remem- 
bered with  pride  and  affection  by  all  who 
knew  him.* 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr.  FRASER.  Mr.  Speaker,  the  abor- 
tion issue  continues  to  deeply  divide 
Americans.  Concerned,  sensitive,  and 
ethical  individuals  and  organizations 
are  on  both  sides  of  the  issue.  Occasion- 
ally, however,  individual  responses  to 
this  issue  may  be  tasteless  and  offensive. 

Recently,  Representative  Dornan  cir- 
culated a  letter  to  colleagues  citing  an 
action  taken  by  a  Planned  Parenthood 
affiliate  staff  member  in  mailing  some 
offensive  cartoons  to  college  newspapers. 
Representative  Dornan  noted  near  the 
end  of  his  letter  that  the  Chicago  chap- 
ter had  repudiated  the  cartoons  for  itself 
and  the  national  organization. 

Since  that  time,  Faye  Wattleton,  pres- 
ident of  Planned  Parenthood  Federation 
of  America,  has  circulated  the  enclosed 
letter  to  Members  of  Congress.  Her  let- 
ter indicates  that  she  has  apologized  to 
the  persons  characterized  in  the  car- 
toons, and  that  Planned  Parenthood  has 
taken  appropriate  actions  to  lessen  the 
chances  of  such  an  unwise  action  in  the 
future.  The  letters  of  apology  are  also 
inserted  here. 

Since  I  am  getting  mail  on  this  issue 
from  persons  who  are  apparently  un- 
aware of  the  Wattleton  letters,  I  am  en- 
closing copies  of  these  letters  in  my  re- 
sponses. You  might  wish  to  do  the  same. 
The  cartoon  incident  was  Inconsistent 
with  Planned  Parenthood's  official  and 
unofficial  philosophy.  The  unwise  ac- 
tions of  one  individual  do  not  cancel  out 
Planned  Parenthood's  long  record  of 
service  and  tolerance. 

The  letters  follow: 
Planned  Parenthood  Federation 

OF  America.  Inc. 

May  19.  1978. 

Dear  Member  of  Congress:  It  has  come  to 
our  attention  that  a  letter  has  been  sent  to 
you  and  other  members  of  Congress  by  Rep. 
Robert  K.  Dornan.  in  which  some  very  seri- 
ous allegations  are  made  about  our  organiza- 
tion. I  would  like  to  take  this  opportunity  to 
set  forth  the  record  and  explain  the  situa- 
tion In  detail. 

The  incident  related  to  you  by  Rep.  Dornan 
began  late  last  year  with  the  creation,  by 
an  individual  employee  in  one  of  Planned 
Parenthood's  191  affiliates,  in  Denver,  Colo- 
rado, of  a  set  of  .satirical  cartoons  on  the 
abortion  issue.  The  cartoons— one  of  which 
featured  the  Secretary  of  Health,  Education 
and  Welfare,  and  another,  the  hierarchy  of 
the  Roman  Catholic  Church — clearly  went 
far  beyond  the  bounds  of  good  taste.  The 
author  wa.s  advised  of  this  by  several  other 
Planned  Parenthood  employees  in  other  parts 
of  the  country  to  whom  the  cartoons  were 
sent  for  comment,  and  it  seemed  that  the 
idea  had  been  rejected  as  it  deserved.  Then. 
Just  a  few  weeks  ago.  an  employee  in  our 
Chicago  affiliate,  seeing  the  cartoons  for  the 
first  time,  decided  to  circulate  them  on  her 
own  initiative  to  the  editors  of  some  college 
newspapers  in  several  states.  The  matter 
later  became  the  basis  of  an  editorial  column 
in  the  Chicago  Tribune.  May  I.  which  first 
brought  the  matter  to  national  attention. 
Since  then,  the  Board  of  Directors  of  our 
Chicago  affiliate  has  publicly  repudiated  the 
cartoons  and  the  philosophy  underlying 
them,  and  its  counterpart  In  Denver  has 
both  repudiated  the  cartoons  and  severely 
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reprimanded  the  individual  who  was  re- 
sponsible for  them.  Moreover,  the  employee 
concerned  has  been  directed  to  submit  all 
proposed  public  information  materials  in 
future  to  the  Board  for  review  prior  even  to 
informal  distribution  to  others. 

In  addition,  I  have  expressed  my  personal 
apologies,  in  writing,  both  to  DHEW  Secre- 
tary Joseph  A.  Califano  and  to  Archbishop 
John  R.  Quinn,  President  of  the  National 
Conference  of  Catholic  Bishops,  and  have 
released  these  letters,  along  with  a  news  re- 
lease, to  religious  newspapers  and  magazines. 
Copies  of  my  letters  and  press  statement  are 
enclosed  for  your  information. 

Just  prior  to  this  incident,  it  also  came 
to  our  attention  that  an  educational  comic 
book  on  the  subject  of  abortion,  the  con- 
tent of  which  had  been  reviewed  favor- 
ably in  a  national  Pla'.ined  Parenthood 
newsletter,  had  on  its  back  cover  a  highly 
irreverent  cartoon  depicting  the  Virgin 
Mary.  The  booklet,  entitled  Abortion  Etc. 
was  published  in  1973  by  a  group  in  Cali- 
fornia unrelated  to  Planned  Parenthood. 
When  we  were  alerted,  by  Individuals  with- 
in Planned  Parenthood,  to  the  highly  offen- 
sive back  cover,  we  prepared  a  statement 
which  repudiated  the  booklet  and  called 
on  all  organizations  Involved  in  the  re- 
productive health  field  "to  confine  their 
public  messages  within  the  bounds  of  de- 
cency and  respect  both  for  truth  and  for 
the  religious  and  other  .sensitivities  of  their 
audience." 

We  profoundly  regret  these  two  in- 
cidents. Although  occasional  lapses  of  judg- 
ment on  the  part  of  Individuals  are  inevit- 
able In  an  organization  as  large  and  de- 
centralized as  ours,  they  are  totally  at  odds 
with  our  official  policies  and  normal  prac- 
tices—as well  as  with  the  spirit  of  trust 
we  have  painstakingly  sought  to  build  over 
the  years  with  public  agencies,  religious 
groups  and  other  community  organizations 
with  which  we  have  worked.  The  high  re- 
spect in  which  we  hold  the  personal  views 
and  consciences  of  those  with  whom  we  may 
disagree,  on  certain  issues  is  the  basis  and 
cornerstone  of  our  efforts,  and  any  action 
or  sentiments  which  undercut  that  respect 
have  no  place  in  those  efforts.  On  behalf 
of  the  Planned  Parenthood  Board  of  Di- 
rectors, staff,  volun'-i-ers  ar.d  our  more  than 
one  million  clients  across  the  country.  I 
ple^lge  to  you  that  I  will  take  every  pre- 
caution to  see  that  .such  incidents  do  not 
happen  again. 

Planned  Parenthood  Federation  of  Ameri- 
ca is  tl^e  nation's  oldest  and  largest  vol- 
untary family  planning  organization,  found- 
ed more  than  60  years  ago.  We  have  been 
.It  the  forefront  of  many  social  debates  in 
the  past  and  are  therefore  accustomed  to 
criticisms  and  someiimes  false  and  serious 
accusations.  It  Is  our  normal  practice  to 
Ignore  such  accusations,  despite  the  fact 
rthat  in  recent  months,  as  you  may  be 
aware,  there  has  been  what  appears  to  be 
an  organized  national  effort  to  discredit  our 
good  name.  We  have  preferred  to  let  our 
record  of  community  service  stand  on  its 
own.  We  point  this  out.  not  to  weaken  the 
force  of  our  apology  for  those  two  unfor- 
tunate incidents,  which  is  unqualified,  but 
because  recent  experience  suggests  that  there 
may  be  occasions  in  the  future  when  at- 
tempts may  be  made  to  discredit  Planned 
Parenthood  with  unfounded  charges— and 
even  threats  to  our  ability  to  deliver  serv- 
ices—some of  which  may  come  to  our  at- 
tention. If  they  do.  we  would  appreciate 
It  very  much  if  you  would  let  us  know  of 
them,  so  that  we  may  take  appropriate 
action.  In  the  meantime.  I  hope  that  you 
will  take  a  look  at  the  enclosed  documents 
Including  our  197G  annual  report  which 
will  tell  you  more  about  who  we  are  and 
our  record  of  accomplishments. 
Sincerely  yours. 

Faye  Wattleton. 

„     ,  President. 

Enclosures. 
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Planned  Pabenthood  Federation 

OF  America,  Inc.. 

May  5.  1978. 
Most  Rev.  John  R.  Quinn, 
President.   National   Conference  o/   Catholic 
Bishops.  Archdiocese  of  San  Francisco. 
San  Francisco,  Calif. 
Your  Excellency  :  It  has  just  come  to  our 
attention  that  a  set  of  cartoons  dealing  edi- 
torially with  the  abortion  issue  has  been  cir- 
culated   in    the   Chicago    area    by    the    local 
Planned  Parenthood  Association.  Among  the 
cartoons,    which    present    satirical    views    of 
various  aspect.s  of  the  abortion  debate  and 
target  various  religious  and  governmental  in- 
stitutions, is  one  featuring  an  official  of  the 
Church. 

I  want  to  take  this  early  opportunity  to 
express  to  you.  as  we  are  to  others  who  may 
have  been  offended  by  this  material,  our 
profound  apologies,  both  official  and  per- 
gonal, for  any  embarrassment  that  niay  have 
been  caused  by  this  inappropriate  and  irre- 
sponsible action.  Though  I  am  sure  you 
understand  that  such  an  action  is  totally  at 
odds  with  the  official  policies  and  normal 
practices  of  Planned  Parenthood.  I  am  afraid 
tliat  in  an  organization  as  complex  and  de- 
centralized as  ours  there  may  be  occasions — 
we  hope  very  rare — when  an  individual  as- 
sociated with  us  shows  a  serious  lapse  of 
judgment  of  which  we  may  not  become 
aware  until  the  action  has  been  taken  and 
the  damage  done.  This  is  evidently  what 
happened  in  this  instance. 

Material  which  originated  with  the  Plan- 
ned Parenthood  affiliate  in  Denver.  Colorado 
and  was  circulated  Informally  among  a  few 
colleagues  was  subsequently  released  pub- 
licly by  a  staff  member  of  our  affiliate  in 
Chicago.  Though  the  material  was  never  ac- 
tually completed  or  published  by  tho.se  who 
originated  it — and  was  in  fact  excoriated  by 
most  of  tho.=e  who  revlew'ed  it — the  Board 
of  Directors  in  Denver  has  repudiated  the 
material;  severely  reprimanded  the  employee 
concerned;  received  an  unqualified  apology 
from  that  employee;  and  taken  steps  to  see 
that  such  an  action  does  not  occur  again.  In 
Chicago,  meanwhile,  the  staff  member  re- 
sponsible for  the  material's  relea.se  is  no 
longer  with  the  agency,  but  as  in  Denever 
the  Directors  have  issued  a  formal  repudia- 
tion of  the  material,  and  a  statement  that  it 
is  entirely  inconsistent  with  Planned  Par- 
enthood's philosophy  and  operating  style. 

On  behalf  of  our  national  headquarters,  I 
wish  now  myself  to  repudiate  both  the  ac- 
tions themselves  and  the  philosophies  and 
feelings  they  may  reflect.  We  are  profoundly 
aware  that  behavior  such  as  this  is  in  direct 
violation  of  the  trust  we  have  painstp.kingly 
built  over  the  years  with  public  agencies, 
religious  groups  and  other  community  or- 
ganizations with  whom  we  have  worked.  An 
Important  aspect  of  this  trust  has  oeen  the 
respect  in  which  we  hold  the  views  and  con- 
sciences of  tho.se  with  whom  we  work,  and 
the  Implicit  resolution  that  diragreement 
on  any  particular  point  of  philosophy  should 
never  be  reason  for  violating  that  respect  or 
resorting  to  dishonorable  tactics.  Incidents 
such  as  the  one  at  issue  .serve  only  to  re- 
double our  commitment  to  this  principle. 

I  hope  you  will  be  so  gracious  as  to  accept 
these  apologies,  and  our  a.ssurances  that  we 
shall  do  everything  possible  to  prevent  any 
future   occurrences   of  this   nature. 
Sincerely  yours. 

Faye  Wattleton. 

President. 

Planned  Parenthood  Federation 

OF  America.  Inc., 

May  5.  1978. 
Hon.  Joseph  A.  Califano, 
Sccretarti.  Department  of  Health.  Education, 
and  Welfare.  Washington.  DC. 
Dear  Mr.  Secretary:   It  has  lust  come  to 
our  attention  that  a  set  of  cartoons  dealing 
editorially  with  the  abortion  issue  has  been 
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circulated  in  the  Chicago  area  by  the  local 
Planned  Parenthood  Association.  Among  the 
cartoons,  which  present  satirical  views  of 
various  aspects  of  the  abortion  debate  and  In 
different  w^ays /eature  ihe  Church.  Congress, 
the  military  and  other  institutions,  is  one 
featuring  the  official  seal  of  the  Department 
of  Health.  Education  and  Welfare  and,  by 
Implication,  the  Secretary. 

I  want  to  take  this  early  opportunity  to 
express  to  you,  as  we  are  to  others  who  may 
have  been  offended  by  this  material,  our  pro- 
found apologies,  both  official  and  personal, 
for  any  embarrassment  that  may  have  been 
caused  by  this  inappropriate  and  irrespon- 
sible action.  Though  I  am  sure  you  under- 
stand that  such  an  action  is  totally  at  odds 
with  the  official  policies  and  normal  prac- 
tices of  Planned  Parenthood.  I  am  afraid 
that  in  an  organization  as  complex  and  de- 
centralized as  ours  there  may  be  occasions — 
we  hope  very  rare — when  an  individual  asso- 
ciated with  us  shows  a  serious  lapse  of  Judg- 
ment of  which  we  may  not  become  aware  un- 
til the  action  has  been  taken  and  the  damage 
done.  This  is  evidently  what  happened  in  this 
instance. 

Material  which  originated  with  the  Planned 
Parenthood  affiliate  in  Denver.  Colorado,  and 
was  circulated  informally  among  a  few  col- 
leagues was  subsequently  released  publicly 
by  a  staff  member  of  our  affiliate  in  Chicago. 
Though  the  material  was  never  actually  com- 
pleted or  published  by  those  who  originated 
it — and  was  in  fact  excoriated  by  most  of 
those  who  reviewed  it — the  Board  of  Direc- 
tors in  Denver  has  repudiated  the  material: 
severely  reprimanded  the  employee  con- 
cerned; received  an  unqualified  apology  from 
that  employee:  and  taken  steps  to  see  that 
such  action  does  not  occur  again.  In  Chicago, 
meanwhile,  the  staff  member  responsible  for 
the  material's  release  is  no  longer  with  the 
agency,  but  as  in  Denver  the  Directors  have 
issued  a  formal  repudiation  of  the  material, 
and  a  statement  that  it  is  entirely  Inconsist- 
ent with  Planned  Parenthood's  philosophy 
and  operating  style. 

On  behalf  of  our  national  headquarters.  I 
wish  now  myself  to  repudiate  both' the  ac- 
tions themselves  and  the  philosophies  and 
feelings  they  may  reflect.  We  are  profoundly 
aware  that  behavior  such  as  this  is  In  direct 
violation  of  tlie  trust  we  have  painstak- 
ingly built  over  the  years  with  public  agen- 
cies, religious  groups  and  other  community 
organizations  with  whom  we  have  worked  An 
important  aspect  of  this  trust  has  been  the 
respect  in  which  we  hold  the  views  and  con- 
sciences of  those  with  whom  we  work,  and 
the  implicit  resolution  that  disagreement  on 
any  particular  point  of  philosophy  should 
never  be  reason  for  violating  that  respect  or 
resorting  to  dishonorable  tactics.  Incidents 
such  as  the  one  at  issue  serve  only  to  re- 
double our  commitment  to  this  principle. 

I  hope  you  will  be  so  gracious  as  to  accept 
these  apologies,  and  our  assurances  that  we 
shall  do  everything  possible  to  prevent  any 
future  occurr-ences  of  this  nature. 
Sincerely  yours. 

Faye  Wattleton. 

President.0 


TRIBUTE  TO  MRS.  INEZ  MINGHELLI 


HON.  WILLIAM  M.  KETCHUM 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1978 

•  Mr.  KETCHUM.  Mr.  Speaker,  I  ask 
that  my  colleagues  join  with  me  today 
in  paying  tribute  to  a  great  lady  who 
exemplifies  the  finest  qualities  of  mother- 
hood, Mrs.  Inez  Minghelli.  of  Palmdale, 
Calif.  Mrs.  MingheUi  has  been  selected 
to    receive    the    Mother    of    the    Year 
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Award  presented  by  the  Antelope  Valley 
Press.  Mrs.  Minghelli  was  chosen  from 
more  than  200  entries  by  previous  Moth- 
ers of  the  Year,  who  selected  her  on  the 
basis  of  an  entry  submitted  by  one  of  her 
granddaughters. 

Now  76  years  old.  Mrs.  Minghelli  has 
mothered  not  only  7  children,  24 
grandchildren  and  13  great-grandchil- 
dren, but  also  most  of  the  young  children 
in  Palmdale:  with  her  usual  care  and 
concern,  she  serves  as  a  school  crossing 
guard.  Born  in  Brazil,  she  moved  to  Cali- 
fornia as  a  young  child.  Clearly,  my  home 
State  has  greatly  benefited  from  her 
presence. 

It  is  with  great  pleasure  that  I  con- 
gratulate this  very  fine  woman,  and  with 
equal  pride  that  I  represent  her  in  the 
Congress.* 


MUTUAL      LIFE      INSURERS      DIVI- 
DENDS   "SHROUDED    IN    SECRECY" 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  7.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  a  major 
portion  of  all  life  insurance  in  this  coun- 
try is  written  bv  mutual  life  insurance 
companies.  While  these  policies  are  gen- 
erally purchased  for  the  death  benefits 
they  provide,  the  amount  of  dividends 
paid  with  respect  to  them  is  very  sig- 
nificant. For  example,  in  1975.  the  10 
largest  mutual  life  insurers  paid  out  $3 
billion  in  dividends,  while  providing 
merely  $2.4  in  death  benefits  during  the 
same  period. 

Despite  their  magnitude,  the  manner 
of  computation  of  annual  dividend  pay- 
ments remains  arcane  and  shrouded  in 
secrecy.  In  fact,  attempting  to  learn  this 
information  from  the  insurance  com- 
panies themselves  is  often  futile. 

Since  these  dividends  can  be  received 
in  cash,  or  can  often  be  applied  to  reduce 
the  premiums  due  on  life  insurance,  they 
should  be  included  when  determining 
the  true  cost  of  this  insurance.  Thus,  it 
is  incredible  that  the  present  system  of 
State  regulation  does  not  afford  the  op- 
portunity for  policy  holders  to  obtain 
this  basic  information. 

Prof.  Joseph  M.  Belth  recently  out- 
lined these  abuses  before  a  Senate  sub- 
committee hearing.  His  statement  helps 
highlight  the  need  for  Federal  inquiry 
into  the  area  of  insurance,  as  it  is  be- 
coming increasingly  apparent  that  State 
regulation  is  deficient. 

His  statement  follows: 
Statement  of  Joseph  M.  Belth  Before  the 
Subcommittee    on    Citizens    and    Share- 
holders   Rights    and    Remedies    of    the 
Committee  on  the  Judiciary.  US.  Senate, 
95th  Congress.  2d  Session 
Mr.  Chairman.  I  am  Joseph  M.  Belth.  pro- 
fessor   of    Insurance.    Graduate    School    of 
Business,  Indiana   University,   Bloomlngton. 
Indiana.   I   am   also   editor  The   In.surance 
Forum,   a   four-page   monthly   periodical.   I 
am  author  of  Life  Insurance:  A  Consumer's 
Handbook  and  various  other  books  and  arti- 
cles on  life  Insurance.  I  am  a  past  president 
of  the  American  Risk  and  Insurance  Associa- 
tion, an  organization  of  Insurance  profes- 
sors and  others  Interested  In  Insurance  edu- 
cation. I  am  not  being  compensated  for  the 
preparation  of  this  statement.  The  views  ex- 
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pressed  In  the  statement  are  my  own  and  not 
necessarily  those  of  any  Institution,  organl- 
?atlon,  or  other  Individual.  I  would  like  to 
express  my  appreciation  for  the  Invitation 
to  present  my  views  at  this  hearing. 

Mr.  Chairman,  policyholders  of  mutual 
life  Insurance  companies  do  not  have  any 
effective  voice  In  the  operations  of  the  com- 
panies of  which  they  are  theoretically  the 
owners.  Certain  aspects  of  this  subject — such 
as  the  inability  of  policyholders  to  nominate 
or  elect  directors  other  than  those  chosen 
by  the  existing  board— are  being  discussed 
by  other  witnesses  at  this  hearing.  My  state- 
ment will  be  confined  to  Just  one  aspect  of 
the  subject— namely,  the  determination  of 
the  dividends  that  are  paid  by  mutual  life 
Insurance  companies  to  their  poUcyholder- 
owners. 

The  subject  of  surplus  distribution  to  In- 
dividual life  Insurance  policyholders  may  be 
broken  down  Into  two  categories:  first,  the 
determination  of  the  aggregate  amount  to  be 
distributed  In  a  given  year;  and  second,  the 
manner  in  which  the  aggregate  amount  Is 
divided  among  the  policyholders.  The  re- 
search I  have  conducted  over  the  past  sev- 
eral years  has  dealt  solely  with  the  second 
of  these  categories. 

I  believe  that  the  aggregate  amount  of  div- 
idends to  be  paid  by  a  company  to  its  policy- 
holders In  any  one  year  Is  a  Judgment  call 
for  the  company's  board  of  directors,  who 
must  make  certain  that  the  company  will 
remain  In  a  position  to  meet  Its  future  obli- 
gations to  policyholders.  Once  the  aggregate 
amount  of  dividends  Is  determined.  It  Is  then 
necessary  to  distribute  that  aggregate 
amount  In  as  fair  a  manner  as  possible.  In 
my  view,  the  latter  determination  should  be 
made  openly,  with  the  formulas  and  assump- 
tions used  In  the  determination  subject  to 
full  disclosure  to  the  policyholders,  and,  for 
that  matter,  to  the  public  at  large. 

The  aggregate  amount  of  life  Insvirance 
policy  dividends  Is  very  large.  In  1975  alone, 
for  example,  the  ten  largest  mutual  life  In- 
surance companies  In  the  United  States  paid 
out  $3  billion  In  dividends  on  Individual  life 
Insurance  policies,  as  compared  with  $2.4 
billion  in  death  benefits.  Despite  the  magni- 
tude of  dividend  payments,  the  way  In  which 
they  are  determined  Is  mysterious,  arcane, 
inadequately  regulated,  and  shrouded  in 
secrecy.  The  combination  of  huge  dollar 
amounts,  inadequate  regulation,  and  a  total 
lack  of  disclosure  requirements  produces  fer- 
tile ground  for  the  exploitation  of  policy- 
holders, and  there  Is  considerable  S^ldence 
of  such  exploitation. 

First.  I  would  like  to  Illustrate  the  kind 
of  responses  that  the  pollcyholder-owners  of 
mutual  life  Insurance  companies  frequently 
receive  when  they  Inquire  about  the  manner 
In  which  the  dividends  on  their  policies  are 
determined.  In  each  case,  the  policyholder 
has  asked  specifically  for  the  formula  by 
which  the  dividend  on  his  policy  had  been 
determined,  as  well  as  the  numbers  that  had 
been  plugged  Into  the  formula: 
John  Hancock's  response: 
"In  very  broad  terms,  dividends  in  this 
company  are  calculated  by  the  following 
orocedure.  Once  each  year,  the  company  de- 
tfrmines  the  total  amount  of  money  avail- 
nhle  for  distribution  to  all  our  policyholders 
This  pool  Is  then  allocated  to  individual 
policies  by  a  voluminous  and  complex  set 
of  formulas  approved  by  our  Board  of  Direc- 
tors. These  formulas  are  designed  to  reflect 
approximately  each  policy's  share  of  that 
Dool.  relative  to  other  policies,  which  arises 
from  recent  experience  with  regard  to  In- 
\cstment  yield,  mortality  rates,  and  ex- 
penses No  one  formula  is  Independent  of 
another.  Thus,  an  adequate  description, 
which  would  not  be  mlsleadine.  of  the  pre- 
cise method  bv  which  your  dividend  is  com- 
puted would  have  to  Include  a  description 
and  an  Interoretatlon  of  all  the  formulas 
for  all  our  policyholders.  Since  this  Is  clear- 
ly   impractical.    I   regret   we   are    unable    to 
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respond  to  your  request  any  more  precisely 
than  In  these  general  terms." 
Massachusetts  Mutual's  response: 
"We.  Just  as  most  other  mutual  Insurance 
companies,  compute  our  dividends  using  a 
three  factor  contribution  method.  When 
the  policy  is  designed  and  premiums  are  set. 
conservative  estimates  are  used  for  each  of 
the  factors  of  anticipated  mortality  expe- 
rience. Interest  to  be  earned  on  funds  held 
for  the  contract,  and  expenses  to  be  Incur- 
rent  in  establishing  and  maintaining  the 
contract.  As  experience  more  favorable  than 
estimated  unfolds,  dividends,  which  are 
thus  in  the  nature  of  a  refund  of  excess 
premium,  are  credited  to  the  policy.  The 
amount  of  the  dividend  depends  on  the 
difference  between  the  actual  experience  and 
the  estimates  made  In  each  of  the  three 
factors,  and  each  factor  makes  Its  contribu- 
tion toward  the  dividends  actually  paid. 
The  formulas  u.sed  are  rather  complex,  deal- 
ing in  such  actuarial  abstractions  as  termi- 
nal reserves,  net  annual  premiums,  amount 
at  risk,  etc..  and  are  changed  periodically 
as  experience  on  each  block  of  business 
develops.  I  hope  this  review  of  our  dividend 
practices  will  satisfy  your  curiosity." 
Prudential's  response: 
"While  this  policy  Is  In  force  other  than 
as  extended  or  reduced  paid-up  Insurance, 
the  portion.  If  any.  of  the  divisible  surplus 
of  the  Company  accruing  upon  the  policy 
at  each  policy  anniversary  will  be  deter- 
mined annuallv  by  the  Board  of  Directors, 
and  will  be  credited  to  the  policy  as  a  divi- 
dend on  such  anniversary  provided  all  pre- 
miums due  hereunder  have  been  paid  In 
full  to  such  anniversary  and  the  Insured  Is 
living  at  that  time." 

Mr.  Chairman.  I  do  not  wish  to  leave  the 
impression  that  all  mutual  life  Insurance 
companies  are  as  evasive  as  might  be  sug- 
gested by  the  above  responses.  A  similar  re- 
quest to  The  Provident  Mutual  Life  Insur- 
ance Company  of  Philadelphia,  for  example, 
was  considered  so  routine  that  the  policy- 
holder received  a  handwritten  memorandum 
containing  precisely  the  information  re- 
quested. But  It  Is  my  belief  that  a  majority 
of  the  malor  mutual  companies  consider 
their  dividend  determination  methods  to  be 
none  of  their  policyholders'  business.  I  be- 
lieve that  the  views  of  the  majority  are 
quite  well  expressed  In  the  following  letter 
that  was  written  to  a  policyholder  by  an 
official  of  the  Bankers  Life  Company  of  Des 
Moines,  Iowa: 

"The  Bankers  Life  is  a  mutual  company, 
and  feels  under  an  obligation  to  be  as  re- 
sponsive as  possible  to  Inquiries  from  policy- 
owners. Dividends  are  an  important  element 
of  the  life  Insurance  product,  and  are  there- 
fore a  matter  of  legitimate  policyholder  con- 
cern. We  would  like  to  be  able  to  furnish 
you  exactlv  what  you  ask.  but  we  find  our- 
selves frustrated  by  two  difficult  problems— 
the  complexity  of  the  subject  and  the  fact 
that  it  Involves  very  sensitive  competitive 
Information. 

"The  formula  by  which  dividends  were 
computed  In  1974  and  1975  Is  very  sophisti- 
cated and  extremely  complex.  It  Involves  as 
many  as  15  different  mathematical  terms, 
and  "manv  of  the  15  must  in  turn  by  derived 
from  subsidiary  calculations.  Were  we  to 
furnish  you  exactly  what  you  ask.  It  would 
require  at  least  three  pages  of  closely  packed 
material,  which  could  have  very  little  mean- 
ing to  you — unless  you  happen  to  be  espe- 
cially trained  In  actuarial  science. 

"Beyond  the  matter  of  complexity  Is  the 
more  Important  reason  that  we  feel  we  can- 
not furnish  the  Information  you  request. 
There  are  very  few  "secrets"  In  the  life  In- 
surance Industry,  but  of  these  the  details  of 
the  dividend  formula  calculation  is  perhaps 
the  most  Important.  The  fact  that  the  divi- 
dend ultimately  determines  price,  and  that 
life  Insurance  products  are  becoming  In- 
creasingly price  sensitive,  leads  to  life  com- 
panies being  closed -mouthed  about  dividend 
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formula  details.  The  Bankers  Life  has  such 
Information  on  no  other  company — and  we 
trust  none  of  our  competition  knows  the 
details  of  our  dividend  formula. 

"Although  we  cannot  furnish  you  the  In- 
formation you  ask,  we  wish  to  assure  you 
(1)  that  there  Is  a  dividend  formula.  (2) 
that  we  strive  to  make  It  as  fair  to  various 
subgroups  of  policyholders  as  we  can.  and 
(3)  that  we  are  continually  working  on  our 
dividend  theory  to  refine  and  Improve  It." 

Mr.  Chairman,  my  research  Into  dividend 
determination  methods  has  led  me  to  con- 
clude that  the  most  serious  problem  is  the 
tendency  of  many  companies  to  use  methods 
that  have  the  effect  of  favoring  recent  buy- 
ers of  life  insurance  at  the  expense  of  long- 
time policyholders.  Perhaps  the  most  clear- 
cut  example  of  this  tendency  Is  the  use  of 
the  so-called  Investment  year  method  for 
determining  the  interest  component  of  pol- 
icy dividends.  The  Investment  year  method 
may  be  Illustrated  by  the  following  analogy: 

"In  1960.  Mr.  A  deposited  $1,000  in  a  reg- 
ular savings  account  in  a  mutual  savings 
bank,  and  he  has  left  it  there  to  compound. 
In  1970.  Mr.  B  deposited  $1,000  In  a  regular 
savings  account  In  the  same  bank;  he.  too. 
left  It  there  to  compound.  To  allocate  In- 
vestment Income  the  bank  has  always  usee 
the  'portfolio  average  method."  under  which 
all  depositors  receive  the  same  Interest  rate 
on  their  accounts.  Prom  1970  through  1975. 
therefore,  both  accounts  were  credited  an- 
nually with  the  bank's  5  percent  rate  of 
Interest. 

In  1976.  because  of  higher  rates  being 
earned  by  the  bank  on  Its  Investments,  the 
bank  decided  to  increase  the  amount  of  in- 
terest paid  on  Its  savings  accounts.  At  the 
same  time,  it  Introduced  a  new  system  of 
allocating  Investment  income  among  Its  de- 
positors. The  new  system  Is  called  the  "In- 
vestment year  method,"  which  gives  recog- 
nition to  the  timlni:;  of  deposits,  the  interest 
rates  earned  by  the  bank  on  its  investments 
made  in  different  years,  the  timing  of  the 
reinvestment  of  Investment  Income,  and  the 
rollover  of  the  bank's  investments.  The  net 
effect  of  the  changes  was  that  newer  deposits 
would  be  credited  with  a  higher  rate  of  in- 
terest, and  older  deposits  would  receive  the 
same  rate  of  Interest  credited  prior  to  1976. 
As  things  worked  out,  Mr.  B's  account  was 
credited  with  6  percent  intetest  In  1976,  and 
Mr.  A's  account  with  5  percent.  The  ex- 
planation was  that  the  bank  has  been  earn- 
ing a  higher  rate  of  return  on  funds  de- 
posited in  more  recent  years. 

Traditionally,  the  life  Insurance  companies 
have  used  the  portfolio  average  method  for 
allocating  Investment  Income,  under  which 
the  same  Interest  rate  is  used  for  all  policy- 
holders In  the  computation  of  the  Interest 
component  of  their  dividends.  In  recent 
years,  however,  some  companies  apparently 
have  switched  to  the  Investment  year 
method. 

Most  of  the  companies  which  have  made 
the  change  have  done  so  without  the  ap- 
proval of  state  regulatory  agencies,  presum- 
ably because  no  approval  was  needed.  Some 
of  these  companies  apparently  have  made 
the  change  In  total  secrecy.  For  others,  cer- 
tain publicly  available  information  suggests 
that  they  have  made  the  change,  but  they 
have  done  so  without  fanfare.  Early  in  1976. 
It  became  widely  known  that  The  Equitable 
Life  A.ssurance  Society  of  the  United  States, 
one  of  America's  largest  mutual  life  Insur- 
ance companies,  had  made  the  change  with 
the  approval  of  New  York  State's  Insurance 
Department. 

There  are  a  number  of  intriguing  circum- 
stances surrounding  the  compact  between 
the  Equitable  and  the  New  York  Insurance 
Department.  First,  the  details  of  the  change 
have  been  shrouded  In  secrecy  by  the  Equi- 
table. The  company  declined  a  specific 
policyholder  request  for  a  copy  of  its  ap- 
plication for  regulatory  approval  of  the 
change  and  a  copy  of  the  approval. 

Second,   the  details  of  the  change  have 
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been  shrouded  in  secrecy  by  the  New  York 
Insurance  Department.  X  sought  to  obtain 
from  the  department  a  copy  of  Equltable's 
application  and  a  copy  of  the  department's 
approval.  My  request  was  denied  on  the 
grounds  that  the  documents  requested  con- 
tain Information  In  the  nature  of  trade 
secrets  furnished  In  confidence  to  the  agency. 
After  two  appeals  went  unanswered.  I  pe- 
titioned the  court  to  order  the  department 
to  turn  over  the  documents.  I  have  thus  far 
obtained  part  of  the  file,  but  the  court  ruled 
against  me  on  the  remainder  of  the  file.  I 
am  continuing  my  efforts  to  obtain  the  re- 
mainder of  the  file. 

Third,  the  approval  seems  to  represent  a 
turnabout  by  the  New  York  Insurance  De- 
partment. Only  a  few  months  before  the  ap- 
proval was  granted,  officials  of  the  depart- 
ment were  writing  letters  that  were  ex- 
tremely negative  toward  the  investment  year 
method.  Thus  far  I  have  been  unable  to  as- 
certain the  reason  for  the  department's  sud- 
den change  of  heart. 

Fourth,  although  the  Equitable  has  made 
various  public  announcements  that  the 
change  represents  "an  improvement  In 
equity,"  the  material  distributed  to  the 
agents  of  the  company  emphasized  only  the 
favorable  impact  of  the  change  on  the  com- 
pany's new  policies.  Some  of  the  statements 
that  appeared  in  the  company's  promotional 
literature  were  as  follows: 

"Announcing  the  biggest  and  best  dividend 
scale  in  Equitable  history — a  competitive 
breakthrough. 

"A  history-making  change  to  reflect  cur- 
rent Investment  yields  in  Illustrating  divi- 
dends, plus  outstanding  investment  per- 
•■ormance,  combine  to  produce  dramatic  com- 
petitive gains. 

"Great  news!  Dramatically  improved  net 
insurance  cost  Illustrations  put  Equitable 
in  forefront  of  industry  competitively." 

I  believe  that  either  the  portfolio  average 
method  or  a  properly  developed  Investment 
year  method  can  be  defended  as  fair,  and 
that  neither  method  is  Inherently  any  fairer 
than  the  other.  They  are  Just  two  dramatical- 
ly different  methods  of  allocating  investment 
Income.  But  there  is  a  serious  question  as  to 
whether  the  method  employed  by  the  Equita- 
ble is  a  "properly  developed"  Investment 
year  method,  and  the  question  will  remain 
until  either  the  company  or  the  New  York 
Insurance  Department  discloses  the  details. 

Futhermore,  the  company  has  not  dis- 
closed to  itfi  policyholders  the  Implications 
of  the  change,  or  even  the  fact  that  the 
change  has  taken  place.  Polite  but  vague  let- 
ters are  written  to  policyholders  who  have 
Inquired  about  the  change  after  learning  of 
it  through  the  media,  and  specific  questions 
have  gone  unanswered. 

Nor  is  there  any  guarantee  that  the  com- 
pany will  refrain  from  reverting  to  the  port- 
folio average  method  at  some  future  date 
when  the  rate  of  return  on  new  investments 
drops  below  the  portfolio  average  rate. 
Switching  back  under  sucl;  circumstances 
would  adversely  affect  old  policyholders 
again. 

Another  serious  problem  with  the  move  to 
an  Investment  year  method  Is  that  It  makes 
a  mockery  of  a  life  Insurance  buyer's  attempt 
to  compare  the  prices  of  policies  Issued  by 
different  companies.  The  dividend  Illustra- 
tion used  for  sales  purposes  by  a  company 
using  an  Investment  year  method  Is  not 
comparable  wth  that  of  a  company  still  using 
the  portfolio  average  method. 

Whether  the  Investment  year  method  is 
fair  or  not.  the  fact  Is  that  It  could  not  be 
used  except  for  the  insurance  company's 
advantages  over  its  policyholders.  Consider, 
for  example,  the  savings  account  analogy  in 
which  Mr.  B.  receives  6  percent  Interest  in 
1976  while  Mr.  A  receives  5  percent.  Presum- 
ably Mr.  A  would  learn  of  the  change  In  the 
bank's  method  of  allocating  Investment  in- 
come, withdraw  his  funds,  and  Immediately 
redeposlt  them  In  order  to  obtain  the  rate 
applicable  to  newly  deposited  funds. 
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But  the  owner  of  an  old  life  Insurance  pol- 
icy cannot  do  that.  In  the  first  place,  the 
policyholder  is  unlikely  to  learn  of  the 
change,  because  of  the  aura  of  secrecy  sur- 
rounding dividend  determination  methods. 
In  the  second  place,  even  if  the  policyholder 
learns  of  the  change,  he  Is  locked  in.  He  may 
have  an  InfiurabllUy  problem,  which  would 
make  It  difficult  or  impossible  to  replace  his 
old  policy  with  a  new  one.  Even  if  he  has  no 
Insurability  problem,  by  replacing  his  old 
policy  with  a  new  one  he  would  Incur  an- 
other front-end  load.  Also,  there  are  certain 
policy  provisions  that  would  be  distinctly 
disadvantageous  In  a  new  policy  compared 
with  an  old  policy.  In  short.  It  appears  that 
a  life  Insurance  company  can  make  such  a 
change  because  of  the  lack  of  disclosure  re- 
quirements, and  because  it  has  the  policy- 
holder locked  in. 

Mr.  Chairman,  I  would  like  to  conclude  by 
pointing  out  a  classic  type  of  catch-22  sit- 
uation for  the  policyholders  of  mutual  life 
insurance  companies.  In  one  of  the  docu- 
ments released  in  connection  with  my  law- 
suit against  the  New  York  Insurance  De- 
partment, the  Equitable  quoted  the  follow- 
ing statement  from  the  majority  opinion 
in  a  1936  New  York  Court  of  Appeals 
decision: 

"One  principle  enunciated  by  the  court  is 
that  the  apportionment  of  surplus  as  made 
by  the  company  will  be  regarded  prima  facie 
as  an  equitable  apportionment,  and  a  com- 
plaining poiicyholder  who  alleges  abuse  of 
discretion  or  the  application  of  erroneous 
principles  must  prove  that  the  principles  on 
which  surplus  is  apportioned  are  erroneous." 

I  submit  that  it  is  impossible  for  a  policy- 
holder to  sustain  the  burden  of  proof  when 
the  details  of  the  company's  dividend  de- 
termination methods  are  not  fully  disclosed. 

Mr.  Chairman,  equity  is  such  an  elusive 
concept  and  the  procedures  used  in  the  de- 
termination of  dividends  are  so  complex 
that  there  is  a  real  question  concerning  the 
ability  of  the  regulatory  agencies  to  assure 
fair  treatment  of  policyholders.  Furthermore 
the  rapidly  increasing  use  of  point-of-sale 
cost  indexes  and  sales  illustrations  Is  plac- 
ing enormous  pressures  upon  the  insurance 
companies'  actuaries,  who  have  the  primary 
responsibility  for  fairness  in  dividend  de- 
termination, to  find  ways  of  enhancing  the 
marketability  of  new  policies. 

In  my  opinion,  the  most  promising  pro- 
cedure by  which  to  minimize  the  likelihood 
of  companies  taking  actions  adverse  to  the 
interests  of  long-time  policyholders  Is  to 
channel  the  competitive  forces  in  the  mar- 
ketplace in  that  direction.  One  way  to  ac- 
complish this  objective  is  to  mandate  a  sys- 
tem of  periodic  disclosure  that  would  have 
the  effect  of  keeping  long-time  policyhold- 
ers continuously  informed  about  their  poli- 
cies. I  have  outlined  a  system  of  periodic 
disclosure  that  I  consider  workpble.  and 
have  described  the  system  in  various  ar- 
ticles. My  most  recent  description  of  the 
system  Is  contained  In  an  article  published 
in  the  March  1978  is5ue  of  the  Journal  of 
Risk  and  Insurance.  I  would  be  pleased  to 
furnish  a  copy  of  my  proposal  for  Inclusion 
in  your  hearing  record,  if  you  would  like 
to  have  it 

Mr.  Chairman,  thank  you  again  for  the 
invitation   to  participate  in   this  hearing. 9 


SALT  II  AND  THE  PRESENT  DANGER 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  7.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  know 
that  I  share  the  sentiments  of  many 
Members  of  this  House  who  have  pro- 
found respect  for  the  accomplishments 
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Award  presented  by  the  Antelope  Valley 
Press.  Mrs.  Minghelli  was  chosen  from 
more  than  200  entries  by  previous  Moth- 
ers of  the  Year,  who  selected  her  on  the 
basis  of  an  entry  submitted  by  one  of  her 
granddaughters. 

Now  76  years  old.  Mrs.  Minghelli  has 
mothered  not  only  7  children,  24 
grandchildren  and  13  great-grandchil- 
dren, but  also  most  of  the  young  children 
in  Palmdale:  with  her  usual  care  and 
concern,  she  serves  as  a  school  crossing 
guard.  Born  in  Brazil,  she  moved  to  Cali- 
fornia as  a  young  child.  Clearly,  my  home 
State  has  greatly  benefited  from  her 
presence. 

It  is  with  great  pleasure  that  I  con- 
gratulate this  very  fine  woman,  and  with 
equal  pride  that  I  represent  her  in  the 
Congress.* 


MUTUAL      LIFE      INSURERS      DIVI- 
DENDS   "SHROUDED    IN    SECRECY" 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  7.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  a  major 
portion  of  all  life  insurance  in  this  coun- 
try is  written  bv  mutual  life  insurance 
companies.  While  these  policies  are  gen- 
erally purchased  for  the  death  benefits 
they  provide,  the  amount  of  dividends 
paid  with  respect  to  them  is  very  sig- 
nificant. For  example,  in  1975.  the  10 
largest  mutual  life  insurers  paid  out  $3 
billion  in  dividends,  while  providing 
merely  $2.4  in  death  benefits  during  the 
same  period. 

Despite  their  magnitude,  the  manner 
of  computation  of  annual  dividend  pay- 
ments remains  arcane  and  shrouded  in 
secrecy.  In  fact,  attempting  to  learn  this 
information  from  the  insurance  com- 
panies themselves  is  often  futile. 

Since  these  dividends  can  be  received 
in  cash,  or  can  often  be  applied  to  reduce 
the  premiums  due  on  life  insurance,  they 
should  be  included  when  determining 
the  true  cost  of  this  insurance.  Thus,  it 
is  incredible  that  the  present  system  of 
State  regulation  does  not  afford  the  op- 
portunity for  policy  holders  to  obtain 
this  basic  information. 

Prof.  Joseph  M.  Belth  recently  out- 
lined these  abuses  before  a  Senate  sub- 
committee hearing.  His  statement  helps 
highlight  the  need  for  Federal  inquiry 
into  the  area  of  insurance,  as  it  is  be- 
coming increasingly  apparent  that  State 
regulation  is  deficient. 

His  statement  follows: 
Statement  of  Joseph  M.  Belth  Before  the 
Subcommittee    on    Citizens    and    Share- 
holders   Rights    and    Remedies    of    the 
Committee  on  the  Judiciary.  US.  Senate, 
95th  Congress.  2d  Session 
Mr.  Chairman.  I  am  Joseph  M.  Belth.  pro- 
fessor   of    Insurance.    Graduate    School    of 
Business,  Indiana   University,   Bloomlngton. 
Indiana.   I   am   also   editor  The   In.surance 
Forum,   a   four-page   monthly   periodical.   I 
am  author  of  Life  Insurance:  A  Consumer's 
Handbook  and  various  other  books  and  arti- 
cles on  life  Insurance.  I  am  a  past  president 
of  the  American  Risk  and  Insurance  Associa- 
tion, an  organization  of  Insurance  profes- 
sors and  others  Interested  In  Insurance  edu- 
cation. I  am  not  being  compensated  for  the 
preparation  of  this  statement.  The  views  ex- 
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pressed  In  the  statement  are  my  own  and  not 
necessarily  those  of  any  Institution,  organl- 
?atlon,  or  other  Individual.  I  would  like  to 
express  my  appreciation  for  the  Invitation 
to  present  my  views  at  this  hearing. 

Mr.  Chairman,  policyholders  of  mutual 
life  Insurance  companies  do  not  have  any 
effective  voice  In  the  operations  of  the  com- 
panies of  which  they  are  theoretically  the 
owners.  Certain  aspects  of  this  subject — such 
as  the  inability  of  policyholders  to  nominate 
or  elect  directors  other  than  those  chosen 
by  the  existing  board— are  being  discussed 
by  other  witnesses  at  this  hearing.  My  state- 
ment will  be  confined  to  Just  one  aspect  of 
the  subject— namely,  the  determination  of 
the  dividends  that  are  paid  by  mutual  life 
Insurance  companies  to  their  poUcyholder- 
owners. 

The  subject  of  surplus  distribution  to  In- 
dividual life  Insurance  policyholders  may  be 
broken  down  Into  two  categories:  first,  the 
determination  of  the  aggregate  amount  to  be 
distributed  In  a  given  year;  and  second,  the 
manner  in  which  the  aggregate  amount  Is 
divided  among  the  policyholders.  The  re- 
search I  have  conducted  over  the  past  sev- 
eral years  has  dealt  solely  with  the  second 
of  these  categories. 

I  believe  that  the  aggregate  amount  of  div- 
idends to  be  paid  by  a  company  to  its  policy- 
holders In  any  one  year  Is  a  Judgment  call 
for  the  company's  board  of  directors,  who 
must  make  certain  that  the  company  will 
remain  In  a  position  to  meet  Its  future  obli- 
gations to  policyholders.  Once  the  aggregate 
amount  of  dividends  Is  determined.  It  Is  then 
necessary  to  distribute  that  aggregate 
amount  In  as  fair  a  manner  as  possible.  In 
my  view,  the  latter  determination  should  be 
made  openly,  with  the  formulas  and  assump- 
tions used  In  the  determination  subject  to 
full  disclosure  to  the  policyholders,  and,  for 
that  matter,  to  the  public  at  large. 

The  aggregate  amount  of  life  Insvirance 
policy  dividends  Is  very  large.  In  1975  alone, 
for  example,  the  ten  largest  mutual  life  In- 
surance companies  In  the  United  States  paid 
out  $3  billion  In  dividends  on  Individual  life 
Insurance  policies,  as  compared  with  $2.4 
billion  in  death  benefits.  Despite  the  magni- 
tude of  dividend  payments,  the  way  In  which 
they  are  determined  Is  mysterious,  arcane, 
inadequately  regulated,  and  shrouded  in 
secrecy.  The  combination  of  huge  dollar 
amounts,  inadequate  regulation,  and  a  total 
lack  of  disclosure  requirements  produces  fer- 
tile ground  for  the  exploitation  of  policy- 
holders, and  there  Is  considerable  S^ldence 
of  such  exploitation. 

First.  I  would  like  to  Illustrate  the  kind 
of  responses  that  the  pollcyholder-owners  of 
mutual  life  Insurance  companies  frequently 
receive  when  they  Inquire  about  the  manner 
In  which  the  dividends  on  their  policies  are 
determined.  In  each  case,  the  policyholder 
has  asked  specifically  for  the  formula  by 
which  the  dividend  on  his  policy  had  been 
determined,  as  well  as  the  numbers  that  had 
been  plugged  Into  the  formula: 
John  Hancock's  response: 
"In  very  broad  terms,  dividends  in  this 
company  are  calculated  by  the  following 
orocedure.  Once  each  year,  the  company  de- 
tfrmines  the  total  amount  of  money  avail- 
nhle  for  distribution  to  all  our  policyholders 
This  pool  Is  then  allocated  to  individual 
policies  by  a  voluminous  and  complex  set 
of  formulas  approved  by  our  Board  of  Direc- 
tors. These  formulas  are  designed  to  reflect 
approximately  each  policy's  share  of  that 
Dool.  relative  to  other  policies,  which  arises 
from  recent  experience  with  regard  to  In- 
\cstment  yield,  mortality  rates,  and  ex- 
penses No  one  formula  is  Independent  of 
another.  Thus,  an  adequate  description, 
which  would  not  be  mlsleadine.  of  the  pre- 
cise method  bv  which  your  dividend  is  com- 
puted would  have  to  Include  a  description 
and  an  Interoretatlon  of  all  the  formulas 
for  all  our  policyholders.  Since  this  Is  clear- 
ly   impractical.    I   regret   we   are    unable    to 
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respond  to  your  request  any  more  precisely 
than  In  these  general  terms." 
Massachusetts  Mutual's  response: 
"We.  Just  as  most  other  mutual  Insurance 
companies,  compute  our  dividends  using  a 
three  factor  contribution  method.  When 
the  policy  is  designed  and  premiums  are  set. 
conservative  estimates  are  used  for  each  of 
the  factors  of  anticipated  mortality  expe- 
rience. Interest  to  be  earned  on  funds  held 
for  the  contract,  and  expenses  to  be  Incur- 
rent  in  establishing  and  maintaining  the 
contract.  As  experience  more  favorable  than 
estimated  unfolds,  dividends,  which  are 
thus  in  the  nature  of  a  refund  of  excess 
premium,  are  credited  to  the  policy.  The 
amount  of  the  dividend  depends  on  the 
difference  between  the  actual  experience  and 
the  estimates  made  In  each  of  the  three 
factors,  and  each  factor  makes  Its  contribu- 
tion toward  the  dividends  actually  paid. 
The  formulas  u.sed  are  rather  complex,  deal- 
ing in  such  actuarial  abstractions  as  termi- 
nal reserves,  net  annual  premiums,  amount 
at  risk,  etc..  and  are  changed  periodically 
as  experience  on  each  block  of  business 
develops.  I  hope  this  review  of  our  dividend 
practices  will  satisfy  your  curiosity." 
Prudential's  response: 
"While  this  policy  Is  In  force  other  than 
as  extended  or  reduced  paid-up  Insurance, 
the  portion.  If  any.  of  the  divisible  surplus 
of  the  Company  accruing  upon  the  policy 
at  each  policy  anniversary  will  be  deter- 
mined annuallv  by  the  Board  of  Directors, 
and  will  be  credited  to  the  policy  as  a  divi- 
dend on  such  anniversary  provided  all  pre- 
miums due  hereunder  have  been  paid  In 
full  to  such  anniversary  and  the  Insured  Is 
living  at  that  time." 

Mr.  Chairman.  I  do  not  wish  to  leave  the 
impression  that  all  mutual  life  Insurance 
companies  are  as  evasive  as  might  be  sug- 
gested by  the  above  responses.  A  similar  re- 
quest to  The  Provident  Mutual  Life  Insur- 
ance Company  of  Philadelphia,  for  example, 
was  considered  so  routine  that  the  policy- 
holder received  a  handwritten  memorandum 
containing  precisely  the  information  re- 
quested. But  It  Is  my  belief  that  a  majority 
of  the  malor  mutual  companies  consider 
their  dividend  determination  methods  to  be 
none  of  their  policyholders'  business.  I  be- 
lieve that  the  views  of  the  majority  are 
quite  well  expressed  In  the  following  letter 
that  was  written  to  a  policyholder  by  an 
official  of  the  Bankers  Life  Company  of  Des 
Moines,  Iowa: 

"The  Bankers  Life  is  a  mutual  company, 
and  feels  under  an  obligation  to  be  as  re- 
sponsive as  possible  to  Inquiries  from  policy- 
owners. Dividends  are  an  important  element 
of  the  life  Insurance  product,  and  are  there- 
fore a  matter  of  legitimate  policyholder  con- 
cern. We  would  like  to  be  able  to  furnish 
you  exactlv  what  you  ask.  but  we  find  our- 
selves frustrated  by  two  difficult  problems— 
the  complexity  of  the  subject  and  the  fact 
that  it  Involves  very  sensitive  competitive 
Information. 

"The  formula  by  which  dividends  were 
computed  In  1974  and  1975  Is  very  sophisti- 
cated and  extremely  complex.  It  Involves  as 
many  as  15  different  mathematical  terms, 
and  "manv  of  the  15  must  in  turn  by  derived 
from  subsidiary  calculations.  Were  we  to 
furnish  you  exactly  what  you  ask.  It  would 
require  at  least  three  pages  of  closely  packed 
material,  which  could  have  very  little  mean- 
ing to  you — unless  you  happen  to  be  espe- 
cially trained  In  actuarial  science. 

"Beyond  the  matter  of  complexity  Is  the 
more  Important  reason  that  we  feel  we  can- 
not furnish  the  Information  you  request. 
There  are  very  few  "secrets"  In  the  life  In- 
surance Industry,  but  of  these  the  details  of 
the  dividend  formula  calculation  is  perhaps 
the  most  Important.  The  fact  that  the  divi- 
dend ultimately  determines  price,  and  that 
life  Insurance  products  are  becoming  In- 
creasingly price  sensitive,  leads  to  life  com- 
panies being  closed -mouthed  about  dividend 
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formula  details.  The  Bankers  Life  has  such 
Information  on  no  other  company — and  we 
trust  none  of  our  competition  knows  the 
details  of  our  dividend  formula. 

"Although  we  cannot  furnish  you  the  In- 
formation you  ask,  we  wish  to  assure  you 
(1)  that  there  Is  a  dividend  formula.  (2) 
that  we  strive  to  make  It  as  fair  to  various 
subgroups  of  policyholders  as  we  can.  and 
(3)  that  we  are  continually  working  on  our 
dividend  theory  to  refine  and  Improve  It." 

Mr.  Chairman,  my  research  Into  dividend 
determination  methods  has  led  me  to  con- 
clude that  the  most  serious  problem  is  the 
tendency  of  many  companies  to  use  methods 
that  have  the  effect  of  favoring  recent  buy- 
ers of  life  insurance  at  the  expense  of  long- 
time policyholders.  Perhaps  the  most  clear- 
cut  example  of  this  tendency  Is  the  use  of 
the  so-called  Investment  year  method  for 
determining  the  interest  component  of  pol- 
icy dividends.  The  Investment  year  method 
may  be  Illustrated  by  the  following  analogy: 

"In  1960.  Mr.  A  deposited  $1,000  in  a  reg- 
ular savings  account  in  a  mutual  savings 
bank,  and  he  has  left  it  there  to  compound. 
In  1970.  Mr.  B  deposited  $1,000  In  a  regular 
savings  account  In  the  same  bank;  he.  too. 
left  It  there  to  compound.  To  allocate  In- 
vestment Income  the  bank  has  always  usee 
the  'portfolio  average  method."  under  which 
all  depositors  receive  the  same  Interest  rate 
on  their  accounts.  Prom  1970  through  1975. 
therefore,  both  accounts  were  credited  an- 
nually with  the  bank's  5  percent  rate  of 
Interest. 

In  1976.  because  of  higher  rates  being 
earned  by  the  bank  on  Its  Investments,  the 
bank  decided  to  increase  the  amount  of  in- 
terest paid  on  Its  savings  accounts.  At  the 
same  time,  it  Introduced  a  new  system  of 
allocating  Investment  income  among  Its  de- 
positors. The  new  system  Is  called  the  "In- 
vestment year  method,"  which  gives  recog- 
nition to  the  timlni:;  of  deposits,  the  interest 
rates  earned  by  the  bank  on  its  investments 
made  in  different  years,  the  timing  of  the 
reinvestment  of  Investment  Income,  and  the 
rollover  of  the  bank's  investments.  The  net 
effect  of  the  changes  was  that  newer  deposits 
would  be  credited  with  a  higher  rate  of  in- 
terest, and  older  deposits  would  receive  the 
same  rate  of  Interest  credited  prior  to  1976. 
As  things  worked  out,  Mr.  B's  account  was 
credited  with  6  percent  intetest  In  1976,  and 
Mr.  A's  account  with  5  percent.  The  ex- 
planation was  that  the  bank  has  been  earn- 
ing a  higher  rate  of  return  on  funds  de- 
posited in  more  recent  years. 

Traditionally,  the  life  Insurance  companies 
have  used  the  portfolio  average  method  for 
allocating  Investment  Income,  under  which 
the  same  Interest  rate  is  used  for  all  policy- 
holders In  the  computation  of  the  Interest 
component  of  their  dividends.  In  recent 
years,  however,  some  companies  apparently 
have  switched  to  the  Investment  year 
method. 

Most  of  the  companies  which  have  made 
the  change  have  done  so  without  the  ap- 
proval of  state  regulatory  agencies,  presum- 
ably because  no  approval  was  needed.  Some 
of  these  companies  apparently  have  made 
the  change  In  total  secrecy.  For  others,  cer- 
tain publicly  available  information  suggests 
that  they  have  made  the  change,  but  they 
have  done  so  without  fanfare.  Early  in  1976. 
It  became  widely  known  that  The  Equitable 
Life  A.ssurance  Society  of  the  United  States, 
one  of  America's  largest  mutual  life  Insur- 
ance companies,  had  made  the  change  with 
the  approval  of  New  York  State's  Insurance 
Department. 

There  are  a  number  of  intriguing  circum- 
stances surrounding  the  compact  between 
the  Equitable  and  the  New  York  Insurance 
Department.  First,  the  details  of  the  change 
have  been  shrouded  In  secrecy  by  the  Equi- 
table. The  company  declined  a  specific 
policyholder  request  for  a  copy  of  its  ap- 
plication for  regulatory  approval  of  the 
change  and  a  copy  of  the  approval. 

Second,   the  details  of  the  change  have 
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been  shrouded  in  secrecy  by  the  New  York 
Insurance  Department.  X  sought  to  obtain 
from  the  department  a  copy  of  Equltable's 
application  and  a  copy  of  the  department's 
approval.  My  request  was  denied  on  the 
grounds  that  the  documents  requested  con- 
tain Information  In  the  nature  of  trade 
secrets  furnished  In  confidence  to  the  agency. 
After  two  appeals  went  unanswered.  I  pe- 
titioned the  court  to  order  the  department 
to  turn  over  the  documents.  I  have  thus  far 
obtained  part  of  the  file,  but  the  court  ruled 
against  me  on  the  remainder  of  the  file.  I 
am  continuing  my  efforts  to  obtain  the  re- 
mainder of  the  file. 

Third,  the  approval  seems  to  represent  a 
turnabout  by  the  New  York  Insurance  De- 
partment. Only  a  few  months  before  the  ap- 
proval was  granted,  officials  of  the  depart- 
ment were  writing  letters  that  were  ex- 
tremely negative  toward  the  investment  year 
method.  Thus  far  I  have  been  unable  to  as- 
certain the  reason  for  the  department's  sud- 
den change  of  heart. 

Fourth,  although  the  Equitable  has  made 
various  public  announcements  that  the 
change  represents  "an  improvement  In 
equity,"  the  material  distributed  to  the 
agents  of  the  company  emphasized  only  the 
favorable  impact  of  the  change  on  the  com- 
pany's new  policies.  Some  of  the  statements 
that  appeared  in  the  company's  promotional 
literature  were  as  follows: 

"Announcing  the  biggest  and  best  dividend 
scale  in  Equitable  history — a  competitive 
breakthrough. 

"A  history-making  change  to  reflect  cur- 
rent Investment  yields  in  Illustrating  divi- 
dends, plus  outstanding  investment  per- 
•■ormance,  combine  to  produce  dramatic  com- 
petitive gains. 

"Great  news!  Dramatically  improved  net 
insurance  cost  Illustrations  put  Equitable 
in  forefront  of  industry  competitively." 

I  believe  that  either  the  portfolio  average 
method  or  a  properly  developed  Investment 
year  method  can  be  defended  as  fair,  and 
that  neither  method  is  Inherently  any  fairer 
than  the  other.  They  are  Just  two  dramatical- 
ly different  methods  of  allocating  investment 
Income.  But  there  is  a  serious  question  as  to 
whether  the  method  employed  by  the  Equita- 
ble is  a  "properly  developed"  Investment 
year  method,  and  the  question  will  remain 
until  either  the  company  or  the  New  York 
Insurance  Department  discloses  the  details. 

Futhermore,  the  company  has  not  dis- 
closed to  itfi  policyholders  the  Implications 
of  the  change,  or  even  the  fact  that  the 
change  has  taken  place.  Polite  but  vague  let- 
ters are  written  to  policyholders  who  have 
Inquired  about  the  change  after  learning  of 
it  through  the  media,  and  specific  questions 
have  gone  unanswered. 

Nor  is  there  any  guarantee  that  the  com- 
pany will  refrain  from  reverting  to  the  port- 
folio average  method  at  some  future  date 
when  the  rate  of  return  on  new  investments 
drops  below  the  portfolio  average  rate. 
Switching  back  under  sucl;  circumstances 
would  adversely  affect  old  policyholders 
again. 

Another  serious  problem  with  the  move  to 
an  Investment  year  method  Is  that  It  makes 
a  mockery  of  a  life  Insurance  buyer's  attempt 
to  compare  the  prices  of  policies  Issued  by 
different  companies.  The  dividend  Illustra- 
tion used  for  sales  purposes  by  a  company 
using  an  Investment  year  method  Is  not 
comparable  wth  that  of  a  company  still  using 
the  portfolio  average  method. 

Whether  the  Investment  year  method  is 
fair  or  not.  the  fact  Is  that  It  could  not  be 
used  except  for  the  insurance  company's 
advantages  over  its  policyholders.  Consider, 
for  example,  the  savings  account  analogy  in 
which  Mr.  B.  receives  6  percent  Interest  in 
1976  while  Mr.  A  receives  5  percent.  Presum- 
ably Mr.  A  would  learn  of  the  change  In  the 
bank's  method  of  allocating  Investment  in- 
come, withdraw  his  funds,  and  Immediately 
redeposlt  them  In  order  to  obtain  the  rate 
applicable  to  newly  deposited  funds. 
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But  the  owner  of  an  old  life  Insurance  pol- 
icy cannot  do  that.  In  the  first  place,  the 
policyholder  is  unlikely  to  learn  of  the 
change,  because  of  the  aura  of  secrecy  sur- 
rounding dividend  determination  methods. 
In  the  second  place,  even  if  the  policyholder 
learns  of  the  change,  he  Is  locked  in.  He  may 
have  an  InfiurabllUy  problem,  which  would 
make  It  difficult  or  impossible  to  replace  his 
old  policy  with  a  new  one.  Even  if  he  has  no 
Insurability  problem,  by  replacing  his  old 
policy  with  a  new  one  he  would  Incur  an- 
other front-end  load.  Also,  there  are  certain 
policy  provisions  that  would  be  distinctly 
disadvantageous  In  a  new  policy  compared 
with  an  old  policy.  In  short.  It  appears  that 
a  life  Insurance  company  can  make  such  a 
change  because  of  the  lack  of  disclosure  re- 
quirements, and  because  it  has  the  policy- 
holder locked  in. 

Mr.  Chairman,  I  would  like  to  conclude  by 
pointing  out  a  classic  type  of  catch-22  sit- 
uation for  the  policyholders  of  mutual  life 
insurance  companies.  In  one  of  the  docu- 
ments released  in  connection  with  my  law- 
suit against  the  New  York  Insurance  De- 
partment, the  Equitable  quoted  the  follow- 
ing statement  from  the  majority  opinion 
in  a  1936  New  York  Court  of  Appeals 
decision: 

"One  principle  enunciated  by  the  court  is 
that  the  apportionment  of  surplus  as  made 
by  the  company  will  be  regarded  prima  facie 
as  an  equitable  apportionment,  and  a  com- 
plaining poiicyholder  who  alleges  abuse  of 
discretion  or  the  application  of  erroneous 
principles  must  prove  that  the  principles  on 
which  surplus  is  apportioned  are  erroneous." 

I  submit  that  it  is  impossible  for  a  policy- 
holder to  sustain  the  burden  of  proof  when 
the  details  of  the  company's  dividend  de- 
termination methods  are  not  fully  disclosed. 

Mr.  Chairman,  equity  is  such  an  elusive 
concept  and  the  procedures  used  in  the  de- 
termination of  dividends  are  so  complex 
that  there  is  a  real  question  concerning  the 
ability  of  the  regulatory  agencies  to  assure 
fair  treatment  of  policyholders.  Furthermore 
the  rapidly  increasing  use  of  point-of-sale 
cost  indexes  and  sales  illustrations  Is  plac- 
ing enormous  pressures  upon  the  insurance 
companies'  actuaries,  who  have  the  primary 
responsibility  for  fairness  in  dividend  de- 
termination, to  find  ways  of  enhancing  the 
marketability  of  new  policies. 

In  my  opinion,  the  most  promising  pro- 
cedure by  which  to  minimize  the  likelihood 
of  companies  taking  actions  adverse  to  the 
interests  of  long-time  policyholders  Is  to 
channel  the  competitive  forces  in  the  mar- 
ketplace in  that  direction.  One  way  to  ac- 
complish this  objective  is  to  mandate  a  sys- 
tem of  periodic  disclosure  that  would  have 
the  effect  of  keeping  long-time  policyhold- 
ers continuously  informed  about  their  poli- 
cies. I  have  outlined  a  system  of  periodic 
disclosure  that  I  consider  workpble.  and 
have  described  the  system  in  various  ar- 
ticles. My  most  recent  description  of  the 
system  Is  contained  In  an  article  published 
in  the  March  1978  is5ue  of  the  Journal  of 
Risk  and  Insurance.  I  would  be  pleased  to 
furnish  a  copy  of  my  proposal  for  Inclusion 
in  your  hearing  record,  if  you  would  like 
to  have  it 

Mr.  Chairman,  thank  you  again  for  the 
invitation   to  participate  in   this  hearing. 9 


SALT  II  AND  THE  PRESENT  DANGER 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  7.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  know 
that  I  share  the  sentiments  of  many 
Members  of  this  House  who  have  pro- 
found respect  for  the  accomplishments 
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and  opinions  of  Mr.  Paul  Nitze  A  man 
of  wide-ranging  experience,  lie  has  held 
eminent  posts  in  the  Department  of  State 
and  the  Department  of  Defense.  He  has 
served  as  a  negotiator  in  talks  with  the 
Soviet  representatives,  and  has  detailed 
on  many  different  occasions  the  char- 
acteristic patterns  of  Soviet  diplomatic 
behavior.  Few  men  are  more  qualified  to 
judge  the  intentions  of  our  adversaries  or 
the  wisdom  of  the  foreign  and  defense 
policies  of  this  Republic. 

With  several  other  Members  of  this 
House.  I  have  recently  returned  from 
Geneva.  Switzerland,  as  an  observer  of 
the  current  strategic  arms  limitation 
talks  between  the  United  States  and  the 
Soviet  Union.  I  have  no  doubt  that  our 
negotiators  in  Geneva  are  well  inten- 
tioned,  and  have  the  very  best  interests 
of  this  country  at  heart.  But  I  must  con- 
fess disappointment  at  their  failure  to 
press  for  initiatives  that  would  best  se- 
cure the  safety  of  the  United  States  and 
its  allies.  It  was  recently  reported  that 
Mr.  Paul  Warnke  expressed  hesitation 
at  including  SS-20  intermediate  range 
ballistic  missiles  on  the  agenda,  because 
the  Soviets  might  insist  on  limiting  de- 
ployment of  the  FB-IU  in  Great  Britain. 
But  there  are  no  FB-lll's  in  Great 
Britain. 

Mr.  Speaker,  in  my  more  pessimistic 
moments  I  am  sometimes  seized  by  the 
notion  that  SALT  is  a  will-o-the-wisp. 
The  entire  process  may  be  nothing  more 
than  an  elaborate  process  of  superpower 
diplomacy,  a  ritual  necessity  in  the  nu- 
clear ase,  but  a  meaningless  exercise.  I 
sincerely  hope  not.  But  in  my  own  sur- 
vey of  the  history  of  international  rela- 
tions. I  am  not  aware  of  one.  single, 
successful  disarmament  treaty  between 
two  nations  with  diametrically  opposed 
political  interests.  I  would  deeply  appre- 
ciate it  if  any  Member  of  this  Hou-^e 
could  instruct  me  to  the  contrary.  It 
does  not  serve  us  well,  in  our  calmer 
moments,  to  continue  to  hope  against 
hope. 

We  may  achieve  a  sound  agreement 
with  the  Soviet  Union.  No  human  be- 
h^vtor  is  inevitable.  Even  the  tides  of 
history  can  be  altered  by  dedicated  men 
pursuing  lofty  goals.  I  do  not  deny  it. 
But  I  offer  this  one  caveat.  There  is  no 
sound  SALT  agreement  that  leaves  this 
Republic  with  a  declining  ability  to  de- 
fend itself.  There  is  and  can  be  no  sound 
SALT  accord  which  allows  the  Soviet 
Union  to  increase  their  relative  military 
posture,  to  the  point  of  threatening  this 
Nation  with  a  first  strike.  Our  assess- 
ments need  not  be  alarmist,  jingoistic, 
or  overly  pessimistic:  but  they  must  be 
sober  and  cautious. 

Mr.  Speaker,  in  our  desire  to  secure 
the  peace  of  the  world,  we  must  not  lose 
sieht  of  our  primarv  duty:  the  security 
of  our  people.  The  final  agreement  with 
the  Soviet  Union  must  be  iudged  on  that 
criterion,  and  that  criterion  alone.  We 
must  be  sure  that  the  final  product  al- 
lows us  flexibility  of  action  to  as.sure 
our  own  df^fense  bv  deploying  those 
weapons  svstems  that  would  best  deter 
the  Kremlin  from  initiatiner  an  a.>;.sault 
aeainst  our  Nation.  For  all  of  the  best 
intentions  of  our  diplomats,  it  will  not 
.serve  our  just  interests  to  simolv  wish, 
hope,  and  pray  that  the  Kremlin  leaders 


EXTENSIONS  OF  REMARKS 

will  abide  by  the  terms  of  whatever 
agreement  this  Nation  agrees  to  sign.  In 
his  Farewell  Aadress,  President  George 
Washington,  supremely  conscious  that 
his  words  and  actions  would  be  en- 
shrined in  the  national  memory,  som- 
berly warned  the  American  public  of  his 
day : 

There  can  be  no  greater  error  than  to 
expect  or  calculate  upon  real  favors  from 
nation  to  nation. 

So  I  turn  again  to  the  wisdom  of  Mr. 
Nitze.  Please  ponder  the  content  of  his 
recent  interview  in  the  June  1978  edition 
of  the  Retired  Officer.  I  ask  that  it  be 
inserted  into  the  Record: 

The  Present  Dancer:   An  Interview  With 
Paul  H.  Nitze 

(A  key  participant  In  the  Strategic  Arms 
Limitation  Treaty  talks  between  1969  and 
1974  was  Paul  H.  Nitze.  A  former  deputy 
secretary  of  defense,  Mr.  Nitze  now  Is  chair- 
man of  the  advisory  council  for  Johns  Hop- 
kins ITnlversitys  School  of  Advanced  Inter- 
national Studies.  While  no  longer  part  of 
the  SALT  team,  Mr.  Nitze  maintains  his 
close  watch  on  the  negotiating  process  and 
frequently  speaks  out  on  the  nature  of  the 
Soviet  threat  in  his  capacity  as  chairman. 
Policy  Studies,  Committee  on  The  Present 
Dange.-.  The  committee  is  a  non-parllsan. 
nonprofit  or'.janlzatlon  composed  of  private 
citizens  devoted  to  preserving  the  nation's 
peace  and  security.  Mr.  Nitze  was  inter- 
viewed by  editor  Col.  Minter  L.  Wilson,  Jr.) 

Wilson:  Mr.  Nitze.  the  basic  policy  state- 
ment of  your  organization  says  that  for  more 
than  a  decade,  the  Soviet  Union  has  been 
enlarging  and  improving  both  its  strategic 
and  its  conventional  military  forces  far 
more  rapidly  than  the  United  States  and  Its 
allies;  that  Soviet  military  power  and  its 
rate  of  growth  cannot  be  explained  or  jus- 
tified by  considerations  of  self-defense;  and. 
that  the  Soviet  Union  is  consciously  seeking 
what  its  spokesmen  call  "visible  preponder- 
ance "  for  the  Soviet  sphere  "to  permit  the 
Soviet  Union  to  transform  the  conditions  of 
world  politics"  and  determine  the  direction 
of  its  development.  Those  words  suggest  a 
goal  for  your  organization,  but  could  you 
sharpen  the  focus? 

Nitze:  Our  '^oeLl  Is  nothing  short  of  pre- 
venting another  world  war.  Weakness  Invites 
ageres.slon;  strength  deters  It.  American 
strength  holds  the  key  to  our  quest  for 
peace.  There  is  still  time  to  ensure  the  se- 
curity and  prosperity  of  our  nation  through 
peaceful  deterrence  and  concerted  allied 
diplomacy. 

Wilson:  How.  then,  does  the  name  of  your 
tjroup  fit  that  goal? 

Nitze:  We  firmly  believe  that  our  country 
is  In  a  period  of  dancer,  and  the  danger  is 
Increasing.  Unless  decisive  steps  are  taken 
to  alert  the  nation,  and  to  change  the  course 
of  Its  policy,  our  economic  and  military 
capacity  will  become  Inadenuate  to  assure 
peace  with  security.  From  this  belief,  and 
lens;  discussions  with  our  bipartisan  sup- 
porters, Eugene  V.  Rostow  (chalr<nan.  Exec- 
utive Committee)  suggested  we  borrow  the 
name  from  Justice  Holmes  famous  opinion 
which  held  that  freedom  of  speech  doesn't 
trive  one  the  rleht  to  yell  "Fire!"  In  a 
crowded  the;»ter  unless  there  Is  "a  clear  and 
present  danger." 

Wilson:  You  are  convinced  that  danger 
exists? 

Nitze:  Absolutely. 

Wilson:  Looking  over  the  list  of  your 
founding  board  members,  there  appears  to 
be  an  unusual  diversity  of  political  opinion 
and  professional  backgrounds  represented. 
How  can  they  possibly  achieve  unanimity  In 
their  views? 

Nitze:  We  don't  get  agreement  on  every 
word  or  Idea.  Our  members  are  free  to  take 
Individual   positions.   And   they   do    But   on 
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any  policy  paper  we  must  have  near-unani- 
mous support  of  the  committee's  officers. 
There  is  certainly  agreement  among  all  our 
members  that  we  should  be  worrying  more 
about  the  Soviet  Union. 

Wilson:  Why? 

Nitze:  The  Soviet  Union  has  not  altered 
Its  long-held  goal  of  a  world  dominated  from 
a  single  center— Moscow.  With  notable  per- 
sistence, the  Soviets  take  advantage  of  every 
opportunity  to  expand  their  political  and 
military  influence  throughout  the  world. 

The  scope  and  sophistication  of  their  cam- 
paign has  increased,  the  tempo  qviickened. 
They  encourage  every  divisive  tendency 
within  and  among  the  developed  states,  and 
b'-twfcn  t>'e  de"  eloped  and  underdeveloped 
world.  At  the  same  time,  the  Soviet  Union 
hi.s  acquliej  a  network  of  sites,  including 
naval  and  air  bases.  In  the  Southern  Hemi- 
sphere to  support  its  drive  for  dominance 
In  the  Middle  East,  the  Indian  Ocean,  Africa 
and  the  South  Atlantic. 

Wilson:  You  aren't  suggesting  they  have 
had  an  unbroken  string  of  successes? 

Nitze:  No.  They  have  had  their  failures, 
t?o.  Egypt  and  Somalia,  for  Instance,  have 
invited  the  Russians  to  leave.  And  their  star 
is'i't  in  ascendancy  in  the  Middle  East  now 
either.  But  they  are  persistent.  They  don't 
give  up. 

The  process  of  Soviet  expansion  and  the 
worldwide  deployment  of  their  military  power 
threatens  our  interest  in  the  political  inde- 
pendence of  our  friends  and  allies,  our  Joint 
access  to  raw  materials  and  the  freedom  of 
the  seas. 

Wll.son:  Is  It  conceivable  that  the  U.S.S.R. 
and  Its  friends  see  the  United  States  in 
much  the  sime  wav? 

Nitze:  Perhaps.  But  there  is  a  crucial  dif- 
ference between  the  two  superpowers  In  their 
character  and  objectives.  The  United  States — 
imperfect  as  It  Is — Is  essential  to  the  hopes 
of  those  countries  which  desire  to  develop 
societies  in  their  own  ways,  free  of  coercion. 

Wil=^"n :  The  United  States  should  set  the 
example? 

Nitze:  Not  Just  that.  We  must  see  the 
world  as  It  Is.  The  survival  of  freedom  de- 
pends on  the  world  balance  of  forces.  If 
we  restore  our  will,  our  strength  and  our 
self-confidence,  we  shall  find  resources  and 
friends  enough  to  counter  Soviet  expansion- 
ism. 

Wilson :  How  do  you  do  that? 

Nitze:  First,  we  must  bring  public  opinion 
back  to  reality  Once  the  public  Is  generally 
aware  of  the  true  state  of  the  world,  our 
leaders  will  venture  to  become  stronger. 
Then,  we  could  expect  to  se-:;  an  effective,  con- 
fident, coherent  and  high-minded  American 
foreign  policv  emerge  once  more. 

Wilson :  You  see  as  one  of  your  principal 
activities,  educating  tho  public? 

Nitze:  Exactly.  We  want  to  facilitate  a  na- 
tional dl»<?UKslon  of  the  foreign  and  national 
security  policies  of  the  ^Ited  States.  This 
effort,  directed  toward  a  secure  peace  with 
freedom.  Is  not  a  one-shot  affair.  We  shall 
stay  In  business  until  we  no  longer  are 
needed. 

Wilson:  Your  background  of  distinguished 
.'^orvlce  to  the  nation  In  a  variety  of  top-level 
posts  with  the  State  and  Defense  Depart- 
ments, and  in  private  life  too.  are  well  known. 
Do  your  associates  on  the  committee  enjoy 
similar  credentials? 

Nitze:  Many  of  us  have  worked  with  one 
or  more  of  the  last  seven  Presidents  In  form- 
ulating and  executing  foreign  and  national 
focurlty  policv.  Others,  as  private  citizens,  at 
home  and  abroad.  In  business,  labor,  aca- 
demic life  or  the  professions,  have  taken  a 
keen  Interest  In  these  critical  matters.  Our 
membership  Is  being  drawn  from  everv  sec- 
tion of  the  country  and  every  major  walk  of 
life.  Some  of  our  earlv  supporters  Included 
-such  diverse  figures  as  Dean  Rusk,  feminist 
Estelle  Ramev.  teachers'  unionist  Albert 
Shanker,  Eugene  Rostow.  author  James  Far- 
rell.  International  Ladles'  Garment  Workers 
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Union  legislative  director  Evelyn  DuBrow, 
General  Ridgway,  John  Connally,  Leon  Key- 
serllng,  Clare  Booth  Luce,  Lane  Klrkland. 
David  Packard,  John  Roche — and  many  oth- 
ers. That  Illustrates  the  broad  appeal. 

Wilson:  With  such  a  notable  group  there 
must  be  no  delusions  about  tho  difficulty 
of  fulfilling  the  responsibilities  you  have 
assumed. 

Nitze:  We  recognize  our  job  won't  be  easy. 
There  are  no  easy  solutions  to  the  problems 
faced  by  our  country.  But  we  have  had  con- 
siderable success  in  getting  our  message  out 
through  all  the  media.  Our  basic  operational 
task  is  to  further  the  two-way  process  of 
communications.  We  do  that  through  confer- 
ences, seminars,  speeches,  pamphlets,  and 
articles.  There  is  no  higher  priority  than 
peace  with  freedom  and  security  for  our 
country. 

Wilson:  We  can  all  agree  on  that,  I  think. 
Back  in  1974,  I  believe  it  was.  you  were  a  key 
arms-limitation  negotiator.  Since  that  time 
you  have  made  considerable  comment  on  our 
Strategic  Arms  Limitation  Treaty  (SALT) 
negotiations.  What  is  the  basic  SALT 
objective? 

Nitze:  From  the  U.S.  point  of  view,  it  has 
been  to  reduce  the  weight  of  nuclear  arm.s. 
Agreement  has  been  sought  on  measures 
designed  to  assure  1)  that  both  sides  have 
essential  equivalence  in  nuclear  capabilities 
and  2)  that  neither  side  could  hope  to  gain 
more  than  it  would  lose  by  striking  first. 
With  that  assurance,  both  the  United  States 
and  the  U.S.S.R.  could  progressively  reduce 
the  proportion  of  resources  devoted  to  nu- 
clear weapons,  releasing  them  for  other  press- 
ing needs  and  priorities. 

Wilson:  Has  this  purpose  been  achieved? 
Nitze:  To  the  contrary.  In  my  view,  the 
Soviets  have  succeeded  in  extending  their 
gains  in  relative  posture  while  encouraging 
maximum  restraint  upon  U.S.  programs.  In 
the  classic  Soviet  fashion,  negotiations  have 
been  regarded  as  a  means  of  stalling  and 
Impeding  the  adversary's  momentum  while 
maintaining  its  own. 

Wilson:  Al.so,  haven't  they  played  upon 
our  popular  hopes  for  detente? 
Nitze:  Unfortunately,  too  well. 
Wilson:  The  Carter  Administration,  now 
in  office  about  one  and  a  half  years,  brought 
in  a  new  team  of  SALT  negotiators  and  sug- 
gested some  new  approaches.  Will  the  SALT 
II  treaty.  Judging  from  the  information 
you  have,  enhance  our  position? 

Nitze:  Not  In  my  opinion.  If  present 
trends  continue,  even  with  the  most  favor- 
able SALT  II  agreement  now  attainable,  by 
the  early  1980s  we  wont  cnjov  even  rough 
equality  with  the  Soviet  Union. 

Wilson:  What  advantages  do  you  see  the 
Soviets  gaining? 

Nitze:  Nothing  in  the  proposed  SALT 
treaty  will  prevent  the  Soviets  from  having 
much  bigger  and  more  fixed  ICBMs  with  more 
independently  targetablc  warheads  than  v.c 
by  the  mid-1980s. 

The  treaty  limits  both  sides  to  820  mul- 
tiple. Independently  targeted  re-entry  vehicle 
(MIRVed)  ICBM  launchers.  But  there  Is 
nothing  in  the  U.S.  program  to  suggest  ih:it 
we  will  add  one  MIRVed  ICBM  to  our  550 
Minuteman  III  inventory  by  1985  when  the 
treaty  expires.  Obviously,  we  know  the  throw- 
weight  of  each  Minuteman.  how  manv  re- 
entry vehicles  It  has  and  the  yield  of  each. 
Our  intelligence  tells  us.  in  approximate 
terms,  the  .same  Information  about  the  SS- 
I7s,  18s  and  19s  the  Soviets  have  tested  and 
are  deploying. 

Soviet  throw-weight  capability  is  about 
5.2  million  pounds — more  than  four  times 
that  allowed  the  United  States.  The  number 
of  MIRVed  ICBM  reentry  vehicles  would  be 
more  than  twice  ours  and  the  vield  of  each 
reentry  vehicle  would  be  some  five  times 
ours.  There  Is  no  reason  to  believe  that  their 
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accuracy  by  1985  will  not  equal  that  of  our 
Minuteman  Ills. 

Add  up  those  factors.  You  end  with  a 
differential  of  8  to  1  in  favor  of  the  Soviets 
in  terms  of  prompt  counterforce  potential. 
That  is  a  huge  margin— a  dangerous  differ- 
ential. 

Wilson;  Some  who  support  the  SALT  II 
treaty  say  such  Soviet  advantages  do  not 
really  matter.  You  obviously  don't  agree. 

Nitze;  Certainly  not.  The  Soviets  look  on 
strategic  forces  as  a  political  instrument 
from  which  they  can  gain  political  advan- 
tages. Under  any  of  the  SALT  provisions  now 
being  considered,  and  assuming  that  current 
programs  continue,  the  Soviets  would  de- 
stroy more  strategic  targets  and  more  people 
than  we  would,  in  case  of  nuclear  war.  Realis- 
tically, that  puts  the  United  States  in  an 
inferior  political  and  military  position  in 
any  crisis  situation  with  the  Soviet  Union. 
The  way  our  allies  and  other  countries  per- 
ceive this  imbalance  is  an  important  factor 
in  US  foreign  policy. 
Wilson ;  How  great  is  their  advantage? 
Nitze;  The  Soviets  arc  working  diligently 
on  their  civil  defense  program.  Given  aii 
effective  civil  defense  program  and  their  less 
concentrated  population  and  industry,  the 
ratios  of  casualties  and  damage  may  well 
favor  the  Soviets  by  a  factor  of  10  to  1. 

Wilson:  So  far.  you  have  mentioned  only 
ICBMs.  Dont  otlier  elements  of  our  strategic 
Triad  give  us  a  favorable  balance? 

Nitze;  No.  With  the  cancellation  of  the  B-1. 
one  leg  cf  the  Triad,  our  bom'oer  force,  has 
been  crippled.  By  1985.  I  believe  the  Soviet 
force— including  their  Backfire  bombers,  with 
all  the  armaments  they  have — and  consider- 
ing our  respective  air  defenses,  will  outweigh 
our  aging  B-52  bomber  force  and  all  its  ar- 
maments, including  cruise  missives. 

Wilson;  And  submarine-launched  missiles? 
Nitze:  The  SALT  I  Interim  Agreement  gave 
the  Soviets  a  significant  numerical  advan- 
tage in  SLBM  launchers  and  in  modern 
nuclear-powered  ballistic  mi  sile  submarines. 
Additionally  the  U.S.  faces  In  the  1980s  a 
serious  obsolescence  problem  in  its  Polaris / 
Poseidon  submarine  force.  This  problem  can- 
not be  entirely  solved  by  accelerating  the 
Trident  submarine  program.  These  facts, 
compounded  by  the  vigorous  Soviet  sub- 
marine program— two  new  MIRVed  SLBMs, 
an  even  larger  SLBM  to  come,  and  the  devel- 
opment of  Typhoon,  with  20-24  SLBM 
launchers  (comparable  to  our  Trident)  — 
presents  the  United  States  with  yet  another 
strategic  threat. 

Wilson:  We  haven't  mentioned  the  pos- 
sibility of  our  own  mobile  missile — the  MX. 
Nitze;  Under  the  SALT  II  agreement  now 
being  negotiated,  there  Is  a  three-year  pro- 
tocol banning  the  mobile  ICBM — our  MX. 
While  we  do  not  presently  plan  to  deploy 
the  MX  during  that  period,  you  can  be  sure 
the  Russians  will  wish  to  have  that  provision 
continued  when  SALT  II  expires.  There  is  no 
reason  to  believe  that  our  negotiating  posi- 
tion will  be  stronger  then,  so  it  may  be  very 
difficult  to  recover  a  position  of  rough  equiva- 
lence and  strategic  stability. 

Wilson:  You  believe,  then,  that  our  coun- 
try is  in  a  period  of  increasing  danger  and 
that  the  SALT  II  treaty,  as  now  proposed, 
will  not  help. 

Nitze:  Yes.  And.  unless  decisive  steps  are 
taken  to  alert  the  nation,  and  to  change  the 
course  of  our  policy,  our  economic  and  mili- 
tary capacity  will  become  inadequate  to 
assure  peace  with  security.  Then  we  could 
find  ourselves  isolated  in  a  hostile  world, 
facing  the  unremitting  pressures  of  Soviet 
policy  backed  by  an  overwhelming  prepon- 
derance of  power.  That  must  not  happen. 

Wilson;  Many  of  our  256.000  members 
share  your  views.  How  can  they  help? 

Nitze:  We  would  urge  them  first  to  learn 
the  facts  and  stay  informed.  Then  speak  out 
in  favor  of  their  convictions.  Informal  dis- 
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cussion  can  help.  So  can  sharing  their 
thoughts  with  their  local  leaders  and  media 
representatives.  Above  all.  Congress  and  the 
Administration  must  know  that  there  is  no 
higher  priority  than  peace  with  freedom  and 
security  for  our  country.© 


AIRPORT  POLICY  HEARINGS 
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HON.  JOSEPH  L.  FISHER 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 
•  Mr.  FISHER.  Mr.  Speaker,  on  Tuesday, 
May  23,  1978,  the  Federal  Aviation  Ad- 
ministration held  hearings  at  two  loca- 
tions in  my  district  on  its  proprosed 
policy  for  the  two  airports  which  it  owns 
and  operates.  I  would  like  to  share  with 
my  colleagues  the  testimony  that  I  pre- 
sented at  the  hearings : 
Statement  of  Congressman  Joseph  L. 
Fisher  at  Federal  Aviation  Administra- 
tion Hearing  on  Airport  Policy 
The  Federal  Aviation  Administration, 
which  owns  and  operates  National  and  Dulles 
International  Airports,  has  proposed  a  policy 
for  the  operation  of  the  two  airports.  With 
regard  to  National  Airport,  the  proposal  re- 
tains the  current  650-mile  perimeter  for  non- 
stop service,  with  the  existing  exceptions  and 
also  retains  the  current  number  of  hourly 
operations.  It  lowers  the  curfew  from  10  p.m". 
to  9:30.  with  a  prorated  number  of  operations 
in  the  final  half  hour  of  the  day.  After  10:30 
there  will  be  a  ban  on  arrivals  except  by  air- 
craft meeting  very  strict  noise  requirements. 
Wide  body  aircraft  will  be  permitted  to  use 
National.  Passengers  at  National  will  Increase 
from  13  million  in  1977  to  an  estimated  16 
million  in  1985  and  18  million  in  1990.  Dulles 
will  continue  to  provide  all  types  of  service. 

In  connection  with  the  proposed  policy 
the  FAA  has  filed  an  environmental  impact 
statement  and  public  hearings  are  being  held 
on  it.  It  is  important  for  the  public  to  com- 
ment on  actions  which  have  as  much  effect 
0:1  their  lives  and  environment  as  the  opera- 
tion of  a  major  airport  does.  It  Is  equally 
important  for  the  operators  of  the  airport 
to  base  their  policies  on  the  positions  of  the 
elected  officials  and  citizen-spokesmen  of  the 
area  neighboring  the  airport.  Over  the  last 
several  years  the  public  and  their  representa- 
ti\e£  in  the  Washington  metropolitan  area 
have  had  a  number  of  official  and  formal  oc- 
casions to  make  their  views  known  on  the 
proper  roles  for  National  and  Dulles  Air- 
ports. Unfortunately  this  proposed  policy 
does  not  adequately  take  Into  account  those 
views. 

Tlie  Metropolitan  Washington  Council  of 
Governments  in  Its  1975  report  on  the 
National  Capital  Region  Air  Transportation 
System  Plan  made  recommendations  for  the 
future  development  of  National  and  Dulles, 
as  well  as  Baltimore-Washington  Airport.  At 
the  heart  of  COG's  position  was  a  recommen- 
dation to  reduce  the  iiumber  of  operations 
at  National  by  50';  (to  20  an  hour),  thereby 
preventing  the  number  of  passengers  from 
growing  above  16  million  a  year.  Wide  bodied 
aircraft  would  be  permitted  to  use  National 
only  on  the  basis  that  each  one  would  replace 
the  operation  of  two  conventional  aircraft. 
This  procedure  would  permit  some  growth  in 
p.issengers  .served  while  reducing  the  number 
of  operations  at  National.  The  growth  in 
commercial  aircraft  operations  in  the  Wash- 
ington region  would  then  occur  at  Dulles  and 
Baltimore- Washington. 

Public  bodies  and  citizens  groups  In  North- 
ern Virginia  have  repeatedly  gone  on  record 
with  similar  recommendations.  A  year  ago 
when  COG  and  the  FAA  had  public  hearings 
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and  opinions  of  Mr.  Paul  Nitze  A  man 
of  wide-ranging  experience,  lie  has  held 
eminent  posts  in  the  Department  of  State 
and  the  Department  of  Defense.  He  has 
served  as  a  negotiator  in  talks  with  the 
Soviet  representatives,  and  has  detailed 
on  many  different  occasions  the  char- 
acteristic patterns  of  Soviet  diplomatic 
behavior.  Few  men  are  more  qualified  to 
judge  the  intentions  of  our  adversaries  or 
the  wisdom  of  the  foreign  and  defense 
policies  of  this  Republic. 

With  several  other  Members  of  this 
House.  I  have  recently  returned  from 
Geneva.  Switzerland,  as  an  observer  of 
the  current  strategic  arms  limitation 
talks  between  the  United  States  and  the 
Soviet  Union.  I  have  no  doubt  that  our 
negotiators  in  Geneva  are  well  inten- 
tioned,  and  have  the  very  best  interests 
of  this  country  at  heart.  But  I  must  con- 
fess disappointment  at  their  failure  to 
press  for  initiatives  that  would  best  se- 
cure the  safety  of  the  United  States  and 
its  allies.  It  was  recently  reported  that 
Mr.  Paul  Warnke  expressed  hesitation 
at  including  SS-20  intermediate  range 
ballistic  missiles  on  the  agenda,  because 
the  Soviets  might  insist  on  limiting  de- 
ployment of  the  FB-IU  in  Great  Britain. 
But  there  are  no  FB-lll's  in  Great 
Britain. 

Mr.  Speaker,  in  my  more  pessimistic 
moments  I  am  sometimes  seized  by  the 
notion  that  SALT  is  a  will-o-the-wisp. 
The  entire  process  may  be  nothing  more 
than  an  elaborate  process  of  superpower 
diplomacy,  a  ritual  necessity  in  the  nu- 
clear ase,  but  a  meaningless  exercise.  I 
sincerely  hope  not.  But  in  my  own  sur- 
vey of  the  history  of  international  rela- 
tions. I  am  not  aware  of  one.  single, 
successful  disarmament  treaty  between 
two  nations  with  diametrically  opposed 
political  interests.  I  would  deeply  appre- 
ciate it  if  any  Member  of  this  Hou-^e 
could  instruct  me  to  the  contrary.  It 
does  not  serve  us  well,  in  our  calmer 
moments,  to  continue  to  hope  against 
hope. 

We  may  achieve  a  sound  agreement 
with  the  Soviet  Union.  No  human  be- 
h^vtor  is  inevitable.  Even  the  tides  of 
history  can  be  altered  by  dedicated  men 
pursuing  lofty  goals.  I  do  not  deny  it. 
But  I  offer  this  one  caveat.  There  is  no 
sound  SALT  agreement  that  leaves  this 
Republic  with  a  declining  ability  to  de- 
fend itself.  There  is  and  can  be  no  sound 
SALT  accord  which  allows  the  Soviet 
Union  to  increase  their  relative  military 
posture,  to  the  point  of  threatening  this 
Nation  with  a  first  strike.  Our  assess- 
ments need  not  be  alarmist,  jingoistic, 
or  overly  pessimistic:  but  they  must  be 
sober  and  cautious. 

Mr.  Speaker,  in  our  desire  to  secure 
the  peace  of  the  world,  we  must  not  lose 
sieht  of  our  primarv  duty:  the  security 
of  our  people.  The  final  agreement  with 
the  Soviet  Union  must  be  iudged  on  that 
criterion,  and  that  criterion  alone.  We 
must  be  sure  that  the  final  product  al- 
lows us  flexibility  of  action  to  as.sure 
our  own  df^fense  bv  deploying  those 
weapons  svstems  that  would  best  deter 
the  Kremlin  from  initiatiner  an  a.>;.sault 
aeainst  our  Nation.  For  all  of  the  best 
intentions  of  our  diplomats,  it  will  not 
.serve  our  just  interests  to  simolv  wish, 
hope,  and  pray  that  the  Kremlin  leaders 
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will  abide  by  the  terms  of  whatever 
agreement  this  Nation  agrees  to  sign.  In 
his  Farewell  Aadress,  President  George 
Washington,  supremely  conscious  that 
his  words  and  actions  would  be  en- 
shrined in  the  national  memory,  som- 
berly warned  the  American  public  of  his 
day : 

There  can  be  no  greater  error  than  to 
expect  or  calculate  upon  real  favors  from 
nation  to  nation. 

So  I  turn  again  to  the  wisdom  of  Mr. 
Nitze.  Please  ponder  the  content  of  his 
recent  interview  in  the  June  1978  edition 
of  the  Retired  Officer.  I  ask  that  it  be 
inserted  into  the  Record: 

The  Present  Dancer:   An  Interview  With 
Paul  H.  Nitze 

(A  key  participant  In  the  Strategic  Arms 
Limitation  Treaty  talks  between  1969  and 
1974  was  Paul  H.  Nitze.  A  former  deputy 
secretary  of  defense,  Mr.  Nitze  now  Is  chair- 
man of  the  advisory  council  for  Johns  Hop- 
kins ITnlversitys  School  of  Advanced  Inter- 
national Studies.  While  no  longer  part  of 
the  SALT  team,  Mr.  Nitze  maintains  his 
close  watch  on  the  negotiating  process  and 
frequently  speaks  out  on  the  nature  of  the 
Soviet  threat  in  his  capacity  as  chairman. 
Policy  Studies,  Committee  on  The  Present 
Dange.-.  The  committee  is  a  non-parllsan. 
nonprofit  or'.janlzatlon  composed  of  private 
citizens  devoted  to  preserving  the  nation's 
peace  and  security.  Mr.  Nitze  was  inter- 
viewed by  editor  Col.  Minter  L.  Wilson,  Jr.) 

Wilson:  Mr.  Nitze.  the  basic  policy  state- 
ment of  your  organization  says  that  for  more 
than  a  decade,  the  Soviet  Union  has  been 
enlarging  and  improving  both  its  strategic 
and  its  conventional  military  forces  far 
more  rapidly  than  the  United  States  and  Its 
allies;  that  Soviet  military  power  and  its 
rate  of  growth  cannot  be  explained  or  jus- 
tified by  considerations  of  self-defense;  and. 
that  the  Soviet  Union  is  consciously  seeking 
what  its  spokesmen  call  "visible  preponder- 
ance "  for  the  Soviet  sphere  "to  permit  the 
Soviet  Union  to  transform  the  conditions  of 
world  politics"  and  determine  the  direction 
of  its  development.  Those  words  suggest  a 
goal  for  your  organization,  but  could  you 
sharpen  the  focus? 

Nitze:  Our  '^oeLl  Is  nothing  short  of  pre- 
venting another  world  war.  Weakness  Invites 
ageres.slon;  strength  deters  It.  American 
strength  holds  the  key  to  our  quest  for 
peace.  There  is  still  time  to  ensure  the  se- 
curity and  prosperity  of  our  nation  through 
peaceful  deterrence  and  concerted  allied 
diplomacy. 

Wilson:  How.  then,  does  the  name  of  your 
tjroup  fit  that  goal? 

Nitze:  We  firmly  believe  that  our  country 
is  In  a  period  of  dancer,  and  the  danger  is 
Increasing.  Unless  decisive  steps  are  taken 
to  alert  the  nation,  and  to  change  the  course 
of  Its  policy,  our  economic  and  military 
capacity  will  become  Inadenuate  to  assure 
peace  with  security.  From  this  belief,  and 
lens;  discussions  with  our  bipartisan  sup- 
porters, Eugene  V.  Rostow  (chalr<nan.  Exec- 
utive Committee)  suggested  we  borrow  the 
name  from  Justice  Holmes  famous  opinion 
which  held  that  freedom  of  speech  doesn't 
trive  one  the  rleht  to  yell  "Fire!"  In  a 
crowded  the;»ter  unless  there  Is  "a  clear  and 
present  danger." 

Wilson:  You  are  convinced  that  danger 
exists? 

Nitze:  Absolutely. 

Wilson:  Looking  over  the  list  of  your 
founding  board  members,  there  appears  to 
be  an  unusual  diversity  of  political  opinion 
and  professional  backgrounds  represented. 
How  can  they  possibly  achieve  unanimity  In 
their  views? 

Nitze:  We  don't  get  agreement  on  every 
word  or  Idea.  Our  members  are  free  to  take 
Individual   positions.   And   they   do    But   on 
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any  policy  paper  we  must  have  near-unani- 
mous support  of  the  committee's  officers. 
There  is  certainly  agreement  among  all  our 
members  that  we  should  be  worrying  more 
about  the  Soviet  Union. 

Wilson:  Why? 

Nitze:  The  Soviet  Union  has  not  altered 
Its  long-held  goal  of  a  world  dominated  from 
a  single  center— Moscow.  With  notable  per- 
sistence, the  Soviets  take  advantage  of  every 
opportunity  to  expand  their  political  and 
military  influence  throughout  the  world. 

The  scope  and  sophistication  of  their  cam- 
paign has  increased,  the  tempo  qviickened. 
They  encourage  every  divisive  tendency 
within  and  among  the  developed  states,  and 
b'-twfcn  t>'e  de"  eloped  and  underdeveloped 
world.  At  the  same  time,  the  Soviet  Union 
hi.s  acquliej  a  network  of  sites,  including 
naval  and  air  bases.  In  the  Southern  Hemi- 
sphere to  support  its  drive  for  dominance 
In  the  Middle  East,  the  Indian  Ocean,  Africa 
and  the  South  Atlantic. 

Wilson:  You  aren't  suggesting  they  have 
had  an  unbroken  string  of  successes? 

Nitze:  No.  They  have  had  their  failures, 
t?o.  Egypt  and  Somalia,  for  Instance,  have 
invited  the  Russians  to  leave.  And  their  star 
is'i't  in  ascendancy  in  the  Middle  East  now 
either.  But  they  are  persistent.  They  don't 
give  up. 

The  process  of  Soviet  expansion  and  the 
worldwide  deployment  of  their  military  power 
threatens  our  interest  in  the  political  inde- 
pendence of  our  friends  and  allies,  our  Joint 
access  to  raw  materials  and  the  freedom  of 
the  seas. 

Wll.son:  Is  It  conceivable  that  the  U.S.S.R. 
and  Its  friends  see  the  United  States  in 
much  the  sime  wav? 

Nitze:  Perhaps.  But  there  is  a  crucial  dif- 
ference between  the  two  superpowers  In  their 
character  and  objectives.  The  United  States — 
imperfect  as  It  Is — Is  essential  to  the  hopes 
of  those  countries  which  desire  to  develop 
societies  in  their  own  ways,  free  of  coercion. 

Wil=^"n :  The  United  States  should  set  the 
example? 

Nitze:  Not  Just  that.  We  must  see  the 
world  as  It  Is.  The  survival  of  freedom  de- 
pends on  the  world  balance  of  forces.  If 
we  restore  our  will,  our  strength  and  our 
self-confidence,  we  shall  find  resources  and 
friends  enough  to  counter  Soviet  expansion- 
ism. 

Wilson :  How  do  you  do  that? 

Nitze:  First,  we  must  bring  public  opinion 
back  to  reality  Once  the  public  Is  generally 
aware  of  the  true  state  of  the  world,  our 
leaders  will  venture  to  become  stronger. 
Then,  we  could  expect  to  se-:;  an  effective,  con- 
fident, coherent  and  high-minded  American 
foreign  policv  emerge  once  more. 

Wilson :  You  see  as  one  of  your  principal 
activities,  educating  tho  public? 

Nitze:  Exactly.  We  want  to  facilitate  a  na- 
tional dl»<?UKslon  of  the  foreign  and  national 
security  policies  of  the  ^Ited  States.  This 
effort,  directed  toward  a  secure  peace  with 
freedom.  Is  not  a  one-shot  affair.  We  shall 
stay  In  business  until  we  no  longer  are 
needed. 

Wilson:  Your  background  of  distinguished 
.'^orvlce  to  the  nation  In  a  variety  of  top-level 
posts  with  the  State  and  Defense  Depart- 
ments, and  in  private  life  too.  are  well  known. 
Do  your  associates  on  the  committee  enjoy 
similar  credentials? 

Nitze:  Many  of  us  have  worked  with  one 
or  more  of  the  last  seven  Presidents  In  form- 
ulating and  executing  foreign  and  national 
focurlty  policv.  Others,  as  private  citizens,  at 
home  and  abroad.  In  business,  labor,  aca- 
demic life  or  the  professions,  have  taken  a 
keen  Interest  In  these  critical  matters.  Our 
membership  Is  being  drawn  from  everv  sec- 
tion of  the  country  and  every  major  walk  of 
life.  Some  of  our  earlv  supporters  Included 
-such  diverse  figures  as  Dean  Rusk,  feminist 
Estelle  Ramev.  teachers'  unionist  Albert 
Shanker,  Eugene  Rostow.  author  James  Far- 
rell.  International  Ladles'  Garment  Workers 
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Union  legislative  director  Evelyn  DuBrow, 
General  Ridgway,  John  Connally,  Leon  Key- 
serllng,  Clare  Booth  Luce,  Lane  Klrkland. 
David  Packard,  John  Roche — and  many  oth- 
ers. That  Illustrates  the  broad  appeal. 

Wilson:  With  such  a  notable  group  there 
must  be  no  delusions  about  tho  difficulty 
of  fulfilling  the  responsibilities  you  have 
assumed. 

Nitze:  We  recognize  our  job  won't  be  easy. 
There  are  no  easy  solutions  to  the  problems 
faced  by  our  country.  But  we  have  had  con- 
siderable success  in  getting  our  message  out 
through  all  the  media.  Our  basic  operational 
task  is  to  further  the  two-way  process  of 
communications.  We  do  that  through  confer- 
ences, seminars,  speeches,  pamphlets,  and 
articles.  There  is  no  higher  priority  than 
peace  with  freedom  and  security  for  our 
country. 

Wilson:  We  can  all  agree  on  that,  I  think. 
Back  in  1974,  I  believe  it  was.  you  were  a  key 
arms-limitation  negotiator.  Since  that  time 
you  have  made  considerable  comment  on  our 
Strategic  Arms  Limitation  Treaty  (SALT) 
negotiations.  What  is  the  basic  SALT 
objective? 

Nitze:  From  the  U.S.  point  of  view,  it  has 
been  to  reduce  the  weight  of  nuclear  arm.s. 
Agreement  has  been  sought  on  measures 
designed  to  assure  1)  that  both  sides  have 
essential  equivalence  in  nuclear  capabilities 
and  2)  that  neither  side  could  hope  to  gain 
more  than  it  would  lose  by  striking  first. 
With  that  assurance,  both  the  United  States 
and  the  U.S.S.R.  could  progressively  reduce 
the  proportion  of  resources  devoted  to  nu- 
clear weapons,  releasing  them  for  other  press- 
ing needs  and  priorities. 

Wilson:  Has  this  purpose  been  achieved? 
Nitze:  To  the  contrary.  In  my  view,  the 
Soviets  have  succeeded  in  extending  their 
gains  in  relative  posture  while  encouraging 
maximum  restraint  upon  U.S.  programs.  In 
the  classic  Soviet  fashion,  negotiations  have 
been  regarded  as  a  means  of  stalling  and 
Impeding  the  adversary's  momentum  while 
maintaining  its  own. 

Wilson:  Al.so,  haven't  they  played  upon 
our  popular  hopes  for  detente? 
Nitze:  Unfortunately,  too  well. 
Wilson:  The  Carter  Administration,  now 
in  office  about  one  and  a  half  years,  brought 
in  a  new  team  of  SALT  negotiators  and  sug- 
gested some  new  approaches.  Will  the  SALT 
II  treaty.  Judging  from  the  information 
you  have,  enhance  our  position? 

Nitze:  Not  In  my  opinion.  If  present 
trends  continue,  even  with  the  most  favor- 
able SALT  II  agreement  now  attainable,  by 
the  early  1980s  we  wont  cnjov  even  rough 
equality  with  the  Soviet  Union. 

Wilson:  What  advantages  do  you  see  the 
Soviets  gaining? 

Nitze:  Nothing  in  the  proposed  SALT 
treaty  will  prevent  the  Soviets  from  having 
much  bigger  and  more  fixed  ICBMs  with  more 
independently  targetablc  warheads  than  v.c 
by  the  mid-1980s. 

The  treaty  limits  both  sides  to  820  mul- 
tiple. Independently  targeted  re-entry  vehicle 
(MIRVed)  ICBM  launchers.  But  there  Is 
nothing  in  the  U.S.  program  to  suggest  ih:it 
we  will  add  one  MIRVed  ICBM  to  our  550 
Minuteman  III  inventory  by  1985  when  the 
treaty  expires.  Obviously,  we  know  the  throw- 
weight  of  each  Minuteman.  how  manv  re- 
entry vehicles  It  has  and  the  yield  of  each. 
Our  intelligence  tells  us.  in  approximate 
terms,  the  .same  Information  about  the  SS- 
I7s,  18s  and  19s  the  Soviets  have  tested  and 
are  deploying. 

Soviet  throw-weight  capability  is  about 
5.2  million  pounds — more  than  four  times 
that  allowed  the  United  States.  The  number 
of  MIRVed  ICBM  reentry  vehicles  would  be 
more  than  twice  ours  and  the  vield  of  each 
reentry  vehicle  would  be  some  five  times 
ours.  There  Is  no  reason  to  believe  that  their 
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accuracy  by  1985  will  not  equal  that  of  our 
Minuteman  Ills. 

Add  up  those  factors.  You  end  with  a 
differential  of  8  to  1  in  favor  of  the  Soviets 
in  terms  of  prompt  counterforce  potential. 
That  is  a  huge  margin— a  dangerous  differ- 
ential. 

Wilson;  Some  who  support  the  SALT  II 
treaty  say  such  Soviet  advantages  do  not 
really  matter.  You  obviously  don't  agree. 

Nitze;  Certainly  not.  The  Soviets  look  on 
strategic  forces  as  a  political  instrument 
from  which  they  can  gain  political  advan- 
tages. Under  any  of  the  SALT  provisions  now 
being  considered,  and  assuming  that  current 
programs  continue,  the  Soviets  would  de- 
stroy more  strategic  targets  and  more  people 
than  we  would,  in  case  of  nuclear  war.  Realis- 
tically, that  puts  the  United  States  in  an 
inferior  political  and  military  position  in 
any  crisis  situation  with  the  Soviet  Union. 
The  way  our  allies  and  other  countries  per- 
ceive this  imbalance  is  an  important  factor 
in  US  foreign  policy. 
Wilson ;  How  great  is  their  advantage? 
Nitze;  The  Soviets  arc  working  diligently 
on  their  civil  defense  program.  Given  aii 
effective  civil  defense  program  and  their  less 
concentrated  population  and  industry,  the 
ratios  of  casualties  and  damage  may  well 
favor  the  Soviets  by  a  factor  of  10  to  1. 

Wilson:  So  far.  you  have  mentioned  only 
ICBMs.  Dont  otlier  elements  of  our  strategic 
Triad  give  us  a  favorable  balance? 

Nitze;  No.  With  the  cancellation  of  the  B-1. 
one  leg  cf  the  Triad,  our  bom'oer  force,  has 
been  crippled.  By  1985.  I  believe  the  Soviet 
force— including  their  Backfire  bombers,  with 
all  the  armaments  they  have — and  consider- 
ing our  respective  air  defenses,  will  outweigh 
our  aging  B-52  bomber  force  and  all  its  ar- 
maments, including  cruise  missives. 

Wilson;  And  submarine-launched  missiles? 
Nitze:  The  SALT  I  Interim  Agreement  gave 
the  Soviets  a  significant  numerical  advan- 
tage in  SLBM  launchers  and  in  modern 
nuclear-powered  ballistic  mi  sile  submarines. 
Additionally  the  U.S.  faces  In  the  1980s  a 
serious  obsolescence  problem  in  its  Polaris / 
Poseidon  submarine  force.  This  problem  can- 
not be  entirely  solved  by  accelerating  the 
Trident  submarine  program.  These  facts, 
compounded  by  the  vigorous  Soviet  sub- 
marine program— two  new  MIRVed  SLBMs, 
an  even  larger  SLBM  to  come,  and  the  devel- 
opment of  Typhoon,  with  20-24  SLBM 
launchers  (comparable  to  our  Trident)  — 
presents  the  United  States  with  yet  another 
strategic  threat. 

Wilson:  We  haven't  mentioned  the  pos- 
sibility of  our  own  mobile  missile — the  MX. 
Nitze;  Under  the  SALT  II  agreement  now 
being  negotiated,  there  Is  a  three-year  pro- 
tocol banning  the  mobile  ICBM — our  MX. 
While  we  do  not  presently  plan  to  deploy 
the  MX  during  that  period,  you  can  be  sure 
the  Russians  will  wish  to  have  that  provision 
continued  when  SALT  II  expires.  There  is  no 
reason  to  believe  that  our  negotiating  posi- 
tion will  be  stronger  then,  so  it  may  be  very 
difficult  to  recover  a  position  of  rough  equiva- 
lence and  strategic  stability. 

Wilson:  You  believe,  then,  that  our  coun- 
try is  in  a  period  of  increasing  danger  and 
that  the  SALT  II  treaty,  as  now  proposed, 
will  not  help. 

Nitze:  Yes.  And.  unless  decisive  steps  are 
taken  to  alert  the  nation,  and  to  change  the 
course  of  our  policy,  our  economic  and  mili- 
tary capacity  will  become  inadequate  to 
assure  peace  with  security.  Then  we  could 
find  ourselves  isolated  in  a  hostile  world, 
facing  the  unremitting  pressures  of  Soviet 
policy  backed  by  an  overwhelming  prepon- 
derance of  power.  That  must  not  happen. 

Wilson;  Many  of  our  256.000  members 
share  your  views.  How  can  they  help? 

Nitze:  We  would  urge  them  first  to  learn 
the  facts  and  stay  informed.  Then  speak  out 
in  favor  of  their  convictions.  Informal  dis- 
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cussion  can  help.  So  can  sharing  their 
thoughts  with  their  local  leaders  and  media 
representatives.  Above  all.  Congress  and  the 
Administration  must  know  that  there  is  no 
higher  priority  than  peace  with  freedom  and 
security  for  our  country.© 
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HON.  JOSEPH  L.  FISHER 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 
•  Mr.  FISHER.  Mr.  Speaker,  on  Tuesday, 
May  23,  1978,  the  Federal  Aviation  Ad- 
ministration held  hearings  at  two  loca- 
tions in  my  district  on  its  proprosed 
policy  for  the  two  airports  which  it  owns 
and  operates.  I  would  like  to  share  with 
my  colleagues  the  testimony  that  I  pre- 
sented at  the  hearings : 
Statement  of  Congressman  Joseph  L. 
Fisher  at  Federal  Aviation  Administra- 
tion Hearing  on  Airport  Policy 
The  Federal  Aviation  Administration, 
which  owns  and  operates  National  and  Dulles 
International  Airports,  has  proposed  a  policy 
for  the  operation  of  the  two  airports.  With 
regard  to  National  Airport,  the  proposal  re- 
tains the  current  650-mile  perimeter  for  non- 
stop service,  with  the  existing  exceptions  and 
also  retains  the  current  number  of  hourly 
operations.  It  lowers  the  curfew  from  10  p.m". 
to  9:30.  with  a  prorated  number  of  operations 
in  the  final  half  hour  of  the  day.  After  10:30 
there  will  be  a  ban  on  arrivals  except  by  air- 
craft meeting  very  strict  noise  requirements. 
Wide  body  aircraft  will  be  permitted  to  use 
National.  Passengers  at  National  will  Increase 
from  13  million  in  1977  to  an  estimated  16 
million  in  1985  and  18  million  in  1990.  Dulles 
will  continue  to  provide  all  types  of  service. 

In  connection  with  the  proposed  policy 
the  FAA  has  filed  an  environmental  impact 
statement  and  public  hearings  are  being  held 
on  it.  It  is  important  for  the  public  to  com- 
ment on  actions  which  have  as  much  effect 
0:1  their  lives  and  environment  as  the  opera- 
tion of  a  major  airport  does.  It  Is  equally 
important  for  the  operators  of  the  airport 
to  base  their  policies  on  the  positions  of  the 
elected  officials  and  citizen-spokesmen  of  the 
area  neighboring  the  airport.  Over  the  last 
several  years  the  public  and  their  representa- 
ti\e£  in  the  Washington  metropolitan  area 
have  had  a  number  of  official  and  formal  oc- 
casions to  make  their  views  known  on  the 
proper  roles  for  National  and  Dulles  Air- 
ports. Unfortunately  this  proposed  policy 
does  not  adequately  take  Into  account  those 
views. 

Tlie  Metropolitan  Washington  Council  of 
Governments  in  Its  1975  report  on  the 
National  Capital  Region  Air  Transportation 
System  Plan  made  recommendations  for  the 
future  development  of  National  and  Dulles, 
as  well  as  Baltimore-Washington  Airport.  At 
the  heart  of  COG's  position  was  a  recommen- 
dation to  reduce  the  iiumber  of  operations 
at  National  by  50';  (to  20  an  hour),  thereby 
preventing  the  number  of  passengers  from 
growing  above  16  million  a  year.  Wide  bodied 
aircraft  would  be  permitted  to  use  National 
only  on  the  basis  that  each  one  would  replace 
the  operation  of  two  conventional  aircraft. 
This  procedure  would  permit  some  growth  in 
p.issengers  .served  while  reducing  the  number 
of  operations  at  National.  The  growth  in 
commercial  aircraft  operations  in  the  Wash- 
ington region  would  then  occur  at  Dulles  and 
Baltimore- Washington. 

Public  bodies  and  citizens  groups  In  North- 
ern Virginia  have  repeatedly  gone  on  record 
with  similar  recommendations.  A  year  ago 
when  COG  and  the  FAA  had  public  hearings 
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on  a  proposal  to  change  the  flight  patterns 
for  National,  many  statements  Indicated  that 
the  major  way  to  solve  the  noise  and  pollu- 
tion problems  caused  by  National  would  be 
to  reduce  the  number  of  operations  at  that 
airport  and  shift  them  to  Dulles.  Policy  posi- 
tions taken  by  local  governments,  such  as 
the  Arlington  County  Board,  have  called  for 
reductions  in  flights  at  National. 

Despite  the  views  of  the  local  go'  ernments 
and  the  public,  the  FAA  has  not  recom- 
mended any  reduction  in  air  t  -affic  at 
National  and  has  in  fact  advocatec.  a  more 
than  one  third  Increase  in  passengers.  It  has 
not  tied  its  support  for  wlde-bodied  aircraft 
to  a  requirement  that  other  operations  be 
reduced.  The  only  concession  it  ha;  made  to 
the  public  concern  about  activity  at  National 
Airport  Is  to  propose  a  slight  lowering  of  the 
curfew.  While  this  curfew  proposal  will  help 
reduce  late  night  noise,  it  will  do  nothing  to 
reduce  the  overall  effect  of  40  operations — a 
total  of  80  takeoffs  and  landings— every  hour 
during  the  day  from  7  a.m.  until  the  curfew 
time  of  9:30  p.m. 

The  FAA  is  making  a  mistake  in  public 
policy  by  refusing  to  consider  seriously  the 
positions  espoused  by  both  local  elected  of- 
ficials and  the  public  and  also  by  not  looking 
at  the  relationship  between  Dulles  and  Na- 
tional. Dulles  was  built  to  be  an  airport  for 
Jets,  National  was  not.  Dulles  is  underused 
much  of  the  time.  It  covers  many  times  the 
land  area  of  National  and  Is  located  In  a  less 
densely  populated  area  that  is  better  able  to 
absorb  the  problems  of  a  busy  modern  air- 
port. The  Commonwealth  of  Virginia  is  very 
Interested  in  promoting  Dulles  and  increas- 
ing its  use.  Business  interests  in  Fairfax  and 
Loudoun  Counties  would  like  to  see  better 
use  made  of  Dulles.  Certainly  residents  of 
Arlington  would  like  to  see  a  shifting  of 
some  National  Airport  traffic  to  Dulles.  The 
environmental  impact  statement  dismisses 
the  alternatives  of  reducing  operations  at 
National  much  too  slmpllstically. 

The  disregard  of  local  opinion  and  local 
official  policy  regarding  the  metropolitan 
Washington  airports  in  proposing  this  oper- 
ational policy  is  symptomatic  of  the  way  the 
airports  are  run.  Because  the  airport  man- 
agement is  part  of  the  Federal  government  it 
can  and  does  act  Independently  of  the  local 
governments.  A  formal  mechanism  is  needed 
for  citizens  and  government  officials  in  the 
Washington  area  to  meet  with  the  FAA  to 
discuss  existing  and  proposed  policies  for  the 
airports.  In  many  parts  of  the  country  air- 
ports are  managed  by  professionals  under 
contract  to  the  local  governments.  Some 
method  for  insuring  similar  responsiveness 
to  local  policy  Is  needed  for  National  and 
Dulles. 

I  would  propose  an  advisory  board  made  up 
of  representatives  of  local  government,  re- 
gional agencies,  business  interests,  and  citi- 
zens to  advise  with  the  FAA  and  its  airport 
officials.  It  would  meet  regularly  with  them 
In  order  to  make  policy  recommendations  to 
the  FAA.  to  confer  with  the  FAA  on  all  major 
decisions  affecting  the  operation,  to  take  part 
In  hearings,  to  bring  to  boar  local  concerns, 
and  to  discuss  issues  of  mutual  concern. 
I  think  some  consideration  should  be  given 
to  reviving  a  discussion  that  was  going  on  a 
few  years  ago  about  having  somebody  other 
than  the  Federal  government  own  the  two 
airports. 

To  summarize,  the  proposed  policy  for  Na- 
tional and  Dulles  should  incUide  the  reduced 
and  strictly  enforced  9:30  p.m.  curfew,  a  cut- 
back of  60  percent  in  the  hourly  operations 
at  National,  concentration  of  growth  In  re- 
gional air  traffic  at  Dulles.  Inclusion  of  wide 
body  aircraft  at  National  only  on  the  basis  of 
reductions  In  operations  of  conventional  Jet 
aircraft,  and  a  mechanism  fcr  local  govern- 
ment Involvement  in  airport  policy-making. 
The  PAA's  proposal  should  be  amended  to 
take  these  recommendations  into  account.* 
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WHAT  NEW  YORK  ASKS:   NOT 
CHARITY— ONLY  A  CHANCE 
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HON.  DONALD  J.  MITCHELL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7.  1978 

•  Mr  MITCHELL  of  New  York.  Mr. 
Speaker,  the  lead  editorial  in  yesterday's 
New  York  Times  captures  the  essence  of 
what  is  being  sought  from  Congress  by 
the  Nation's  largest  city.  Through  the 
legislation  now  under  consideration,  the 
city  asks  not  for  charity,  only  a  chance. 
We  should  respond,  not  with  a  handout, 
but  with  a  helping  hand. 

I  urge  my  colleagues  to  give  the  editor- 
ial message  careful  thought  as  we  pro- 
ceed with  these  most  important  delibera- 
tions: 

What  New  York  Asks 

In  its  fashion.  New  York  City  has  now 
pulled  lt«  act  together.  It  has  squeezed  more 
aid  from  New  York  State,  held  Its  employees 
to  a  raise  that  is  less  than  half  the  current 
rate  of  inffation.  and  repaid  every  cent  of 
emergency  Federal  loans,  with  Interest.  Be- 
fore that,  during  three  years  at  the  edge  of 
bankruptcy,  it  reduced  its  work  force  by 
about  20  percent,  let  its  plant  and  equipment 
deteriorate  to  an  appalling  degree,  revolu- 
tionized its  bookkeeping  systems,  raised  taxes, 
froze  wapes,  increased  transit  fares  and  im- 
posed tuition  at  its  university.  It  delayed  re- 
payment of  its  debts  and  pressured  its  work- 
ers to  Invest  their  pension  funds  in  the  city's 
future. 

All  this  to  avert  the  chaos  of  formal  bank- 
ruptcy, to  keep  alive  a  vestige  of  self-govern- 
ment, a  chance  of  an  early  return  to  the  pri- 
vate bond  markets  and  of  economic  revival. 
All  this  to  atone  for  past  mismanagement 
and  extravagance.  And  all  this  out  of  pride 
that  New  York  Is  special  and  capable  of  re- 
taining Its  cultural  pre-eminence  while  serv- 
ing as  the  nation's  foremost  poorhouse. 

Now.  after  all  this.  New  York  City  turns 
again  to  Congress  to  request  one  more  meas- 
ure of  extraordinary  assistance:  a  Federal 
guarantee  of  up  to  $2  billion  In  loans  to  per- 
mit the  orderly  refinancing  of  a  huge  debt. 
the  essential  repair  of  public  facilities  and  a 
gradual  shift  to  reliance  on  private  lenders. 
The  smug  will  find  many  reasons  why  even 
now  New  York  City  deserves  no  special  con- 
sideration: they  might  be  won  over  only  If 
the  city  changed  Its  name  to  Lockheed.  But 
the  honestly  skeptical  should  know  as  they 
listen  to  Mayor  Koch  before  the  Senate  Bank- 
ing Committee  today  that  he  speaks  not  for 
decadence  or  socialism  but  only  for  survival 
and  continued  sacrifice  in  the  most  competi- 
tive and  hard-pressed  city  in  the  land. 

We  do  not  pretend  to  know  whether  the 
latest  commitments  that  Senator  Proxmlre 
and  his  Banking  Committee  demanded  before 
considering  the  loan  guarantee  were  entirely 
reasonable.  Quite  properly,  they  wanted  to 
see  the  outlines  of  the  next  contract  between 
the  city  and  its  200,000  workers.  Well  there 
it  is:  a  4  percent  raise  this  year  and  4  per- 
cent next.  There  remain  outrageous  work 
rules  and  work  habits,  and  the  Mayor  should 
have  established  at  least  the  principle  of 
union  collaboration  in  their  undoing.  More 
important,  he  might  have  used  the  present 
crisis  to  set  a  pattern  for  sharing  future  sav- 
ings and  surpluses — 50  cents  of  every  dollar, 
say,  for  wage  Increases,  a  quarter  for  the 
taxpayer,  a  quarter  for  the  capital  construc- 
tion budget.  He  has  not  achieved  an  ideal 
labor  compact. 

But  what  governmental  unit  has?  The  fact 
Is  New  York  has  negotiated  its  workers  Into 
a  gradual  reduction  of  their  real  income 
while  persuading  them  to  invest  significant 
portions  of  it  in  bonds  that  banks  and  private 


citizens  would  not  buy.  That  Is  the  measure 
of  New  Yorkers'  self-help.  Moreover,  to  guar- 
antee continued  fiscal  prudence,  the  city  and 
its  unions  have  submitted  to  the  discipline 
of  a  state  control  board  that  will  monitor  city 
budgets  for  a  generation.  And  the  Inevita- 
ble consequence  of  a  Federal  loan  guarantee 
will  be  yet  another  monitor  in  the  Federal 
Treasury. 

A  loan  guarantee  will  not  assure  the  city's 
economic  health.  More  than  half  a  million 
Jobs  have  disappeared  from  New  York  in  a 
decade  while  millions  of-  poor  people  moved 
in.  More  than  sacrifice  and  prudence  are 
needed  to  assure  the  long-term  health  o.' 
New  York  and  other  major  cities.  Nor  is  it 
clear  that  a  loan  guarantee  is  essential  to 
stave  off  bankruptcy  for  another  year  or  two; 
a  few  more  Federal  tldeover  loans  might  work 
as  well.  But  only  a  guarantee  will  let  re- 
sponsible New  York  managers  escape  the 
quarterly  shortages  of  cash  and  the  burden- 
some bulges  of  the  debt.  What  Is  so  promising 
about  a  guarantee  is  the  long-term  aspect, 
which  would  let  the  city  plan  for  survival 
over  a  period  of  years  Instead  of  weeks. 

It  Is  not  charity  the  city  seeks,  only  a 
chance. • 


SANTA   MONICA   COLLEGE   DEBATE 
TEAM:  SECOND  IN  THE  NATION 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  today  I 
would  like  to  pay  tribute  to  Santa 
Monica  College,  a  junior  college  in  my 
diptrict,  whose  debate  team  was  recent- 
ly designated  "Second  in  the  Nation"  by 
the  Cross  Examination  Debate  Associa- 
tion. This  official  ranking  was  based  on 
the  total  number  of  debate  wins  over 
the  entire  year.  The  Santa  Monica  Col- 
lege Debate  Team  entered  11  tourna- 
ments this  season,  winning  first  place  in 
over  half  and  scoring  high  in  the  re- 
mainder; a  record  which  brought  them 
close  to  placing  first  nationally. 

This  victory  is  especially  remarkable 
in  light  of  the  fact  that  much  of  the 
competition  was  against  major  4-year 
colleges  c.nd  universities  in  an  open  divi- 
sion that  included  freshmen  as  well  as 
seniors. 

Under  the  superb  direction  of  Tom 
Miller  and  Norman  Nichols,  this  nation- 
al victory  was  due  to  the  performances 
of  team  members  Paul  Carey,  Steve 
Rennie,  Kcven  Dawson,  Brad  Zerbe, 
Wendy  Hoffman,  Paul  Boyland,  Altaf 
Amlani,  John  Scardino,  Alan  Schain- 
wooks,  Semak  Megahezi,  Damon  Redfud. 
Renee  Presser,  Doree  Lewanda.  Jill  Dye, 
and  Bill  McEntee. 

As  we  all  recognize  the  importance  of 
debate  in  our  democratic  society.  I  am 
sure  that  the  Members  of  the  95th  Con- 
gress will  join  me  in  honoring  the  out- 
standing efforts  of  these  students.  They 
have  affirmed  their  belief  in  the  prin- 
ciples of  democracy  by  their  participa- 
tion in  one  of  its  essential  elements  and 
through  this  victory  they  have  demon- 
strated their  individual  quests  for 
excellence. 

I  offer  my  wholehearted  congratula- 
tions to  the  Santa  Monica  College  De- 
bate Team  in  this  national  victory  and 
my  best  wishes  for  continued  individual 
and  team  success  in  the  future.* 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — des- 
ignated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  8.  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Schedule 

JUNE    9 
9:30  a.m. 

Environment  and  Public  Works 
To    hold    hearings    on    pending    public 
building  prospectuses. 

1318  Dlrksen  Building 
10:00  a.m. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  mark  up  proposed  FY  79  appropria- 
tions for  the  Departments  of  State. 
Justice,  Commerce,  the  Judiciary  and 
related  agencies. 

S-146,  Capitol 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  markup  of  S.  2900.  proposed 
Oil  Spin  Liability  Fund  and  Compen- 
sation Act. 

4200  Dlrksen  Building 
Foreign  Relations 
To  meet  in  closed  session  with  the  Direc- 
tor of  Central  Intelligence  for  a  brief- 
ing on  the  Cuban  role  in  the  attack 
in  Shaba. 

S-116,  Capitol 
Government  Affairs 

To  continue  consideration  of  S.  2640, 
proposed  reform  of  the  Civil  Service 
laws. 

3302  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  S.  3115,  to  estab- 
lish a  comprehensive  disease  preven- 
tion and  health  promotion  program 
m  the  U.S. 

4232  Dlrksen  Building 
Joint  Economic 

To  continue  hearings  on  economic 
change,  including  demographic,  em- 
ployment, and  Infiatlon. 

S-207.  Capitol 
1:30  p.m. 

Select  Ethics 

Inquiry  on  Unauthorized  Intelligence  Dis- 
closures Subcommittee. 
To  hold  closed  hearings  concerning  al- 
leged unauthorized  disclosure  of  In- 
formation concerning  Intelligence  ac- 
tivities In  Panama. 

S-^07.  Capitol 


JUNE   12 


9:30  a.m. 

Environment  and  Public  Works 
To  mark  up  S.  1493,  to  provide  financial 
and  technical  assistance  to  States, 
local  governments,  and  Indian  tribes 
to  manage  impacts  caused  by  energy 
development. 

4200  Dlrksen  Building 
Select  Small  Business 

To  hold  hearings  on  S.  836,  to  amend  title 
IV  of  the  Small  Business  Investment 
Act. 

424  Russell  Building 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 

To  resume  hearings  on  S.  2892  and  3061. 
proposed  New  York  City  Loan  Guar- 
antee Act. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Andrew  H.  Kenopensky.  of  New 
Jersey,  Dennis  R.  Smith,  of  Massachu- 
setts, and  Paul  Block,  Jr..  of  Ohio,  each 
to  be  a  Member  of  the  U.S.  Metric 
Board. 

235  Russell  Building 

JUNE  13 
9:30  a.m. 

Commerce.    Science,    and   Transportation 
Aviation  Subcommittee 

To  resume  hearings  on  H.R.  8729.  S.  747. 
and  S.  3064.  proposed  Aircraft  and  Air- 
port Noise  Reduction  Act. 

235  Russell  Building 

Environment  and  Public  Works 

To  hold  hearings  on  the  nomination  of 

John  F.  Ahearne,  of  Virginia,  to  be  a 

member    of    the    Nuclear    Regulatory 

Commission. 

4200  Dlrksen  Building 
10:00  a.m. 

Banking  Housing,  and  Urban  Affairs 
To    continue    hearings   on    S.    2892    and 
S.  3061.  proposed  New  York  City  Loan 
Guarantee  Act. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Business   meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernmental Subcommittee 
To  hold  oversight  hearings  on  the  Gov- 
ernment In  the  Sunshine  Act  (P.L.  94- 
409). 

3302  Dlrksen  Building 
Joint  Economic 

To  resume  hearings  on  economic  change, 
including  demographic,  employment, 
and  infiatlon. 

2168  Rayburn  Building 
Select  Indian  Affairs 

To  hold  hearings  on  S.  2773.  the  Indian 
Trust  Information  Protection  Act.  and 
S.  3153,  The  Rhode  Island  Indian 
Claims  Settlement  Act. 

1114  Dlrksen  Building 
3:00  p.m. 
Conferees 
On  S.  9,   to  establish  a  policy  for   the 
management  of  oil  and  natural  gas  in 
the   Outer   Continental   Shelf. 
Unltl  6:00  p.m.       3110  Dlrksen  Building 

JUNE  14 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  S.  747,  S.  3064, 
and  H.R.  8729,  proposed  Aircraft  and 
Airport  Noise  Reduction  Act. 

235  Russell  Building 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  S.  3146,  S.  2761,  and 


16741 

2804,  to  expand  the  Jurisdiction  of  the 
NRC  over  nuclear  waste  storage  and 
disposal  facilities. 

4200  Dlrksen  Building 
Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  on  H.R.  8588.  to  es- 
tablish offices  of  Inspector  General  in 
certain  Federal  departments  and 
agencies. 

6226  Dlrksen  Building 
Human  Resources 

To  hold  hearings  on  S.  2919,  proposed 
Adolescent  Health,  Services,  and  Preg- 
nancy Prevention  and  Care  Act 

4232  Dlrksen  Building 
10:00  a.m. 

Commerce.  Science,  and  Transport  ition 
To  hold  hearings  to  examine  negotia- 
tions by  the  Antarctic  Treaty  parties 
on  the  Antarctic  living  marine  re- 
source regime  and  the  present  U.S. 
posture  in  the  negotiations. 

318  Russell  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  hold  hearings  on  S.  864.  to  reduce  the 
radio  frequency  Interference  with 
home  entertainment  products. 

155  Russell  Building 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  S.  2787.  proposed 
Contract  Disputes  Act. 

3302  Dlrksen  Building 
Rules  and  Administration 
To  mark  up  S.  2  and  S.   1244,  to  require 
periodic    reauthorization    of    Govern- 
ment programs. 

301  Russell  Building 
Joint  Economic 
To     continue     hearings     on     economic 
change.    Including   demographic,   em- 
ployment, and  Inflation. 

S-207.  Capitol 
2:00  p.m. 

Conferees 
On  S.   9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  In 
the  Outer  Continental  Shelf. 
Until  5:00  p.m.       3110  Dlrksen  Building 
4:00  p.m. 
Conferees 
On  S.  2401.  to  establish  consumer  prod- 
uct safety  rules  governing  standards 
for  flammable  and  corrosive  cellulose 
Insulation. 
Until  6:00  p.m.  S-146,  Capitol 

JUNE  15 
9:30  a.m. 

Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  continue  hearings  on  H.R.  8588.  to 
establish  offices  of  Inspector  General 
In  certain  Federal  departments  and 
agencies. 

3302  Dlrksen  Building 
Veterans'  Affairs 

Housing.  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.  1643  and  H.R. 
4341.  to  eliminate  the  requirement  for 
inspections  of  the  mobile  home  man- 
ufacturing process  by  the  VA,  and  S. 
1556.  authorizing  funds  through  FY 
81  to  assist  States  In  establishing  and 
maintaining  VA  cemeteries. 

457  Russell  Building 
10:00  am 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  72,  to  restrict 
the  activities  In  which  registered  bank 
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on  a  proposal  to  change  the  flight  patterns 
for  National,  many  statements  Indicated  that 
the  major  way  to  solve  the  noise  and  pollu- 
tion problems  caused  by  National  would  be 
to  reduce  the  number  of  operations  at  that 
airport  and  shift  them  to  Dulles.  Policy  posi- 
tions taken  by  local  governments,  such  as 
the  Arlington  County  Board,  have  called  for 
reductions  in  flights  at  National. 

Despite  the  views  of  the  local  go'  ernments 
and  the  public,  the  FAA  has  not  recom- 
mended any  reduction  in  air  t  -affic  at 
National  and  has  in  fact  advocatec.  a  more 
than  one  third  Increase  in  passengers.  It  has 
not  tied  its  support  for  wlde-bodied  aircraft 
to  a  requirement  that  other  operations  be 
reduced.  The  only  concession  it  ha;  made  to 
the  public  concern  about  activity  at  National 
Airport  Is  to  propose  a  slight  lowering  of  the 
curfew.  While  this  curfew  proposal  will  help 
reduce  late  night  noise,  it  will  do  nothing  to 
reduce  the  overall  effect  of  40  operations — a 
total  of  80  takeoffs  and  landings— every  hour 
during  the  day  from  7  a.m.  until  the  curfew 
time  of  9:30  p.m. 

The  FAA  is  making  a  mistake  in  public 
policy  by  refusing  to  consider  seriously  the 
positions  espoused  by  both  local  elected  of- 
ficials and  the  public  and  also  by  not  looking 
at  the  relationship  between  Dulles  and  Na- 
tional. Dulles  was  built  to  be  an  airport  for 
Jets,  National  was  not.  Dulles  is  underused 
much  of  the  time.  It  covers  many  times  the 
land  area  of  National  and  Is  located  In  a  less 
densely  populated  area  that  is  better  able  to 
absorb  the  problems  of  a  busy  modern  air- 
port. The  Commonwealth  of  Virginia  is  very 
Interested  in  promoting  Dulles  and  increas- 
ing its  use.  Business  interests  in  Fairfax  and 
Loudoun  Counties  would  like  to  see  better 
use  made  of  Dulles.  Certainly  residents  of 
Arlington  would  like  to  see  a  shifting  of 
some  National  Airport  traffic  to  Dulles.  The 
environmental  impact  statement  dismisses 
the  alternatives  of  reducing  operations  at 
National  much  too  slmpllstically. 

The  disregard  of  local  opinion  and  local 
official  policy  regarding  the  metropolitan 
Washington  airports  in  proposing  this  oper- 
ational policy  is  symptomatic  of  the  way  the 
airports  are  run.  Because  the  airport  man- 
agement is  part  of  the  Federal  government  it 
can  and  does  act  Independently  of  the  local 
governments.  A  formal  mechanism  is  needed 
for  citizens  and  government  officials  in  the 
Washington  area  to  meet  with  the  FAA  to 
discuss  existing  and  proposed  policies  for  the 
airports.  In  many  parts  of  the  country  air- 
ports are  managed  by  professionals  under 
contract  to  the  local  governments.  Some 
method  for  insuring  similar  responsiveness 
to  local  policy  Is  needed  for  National  and 
Dulles. 

I  would  propose  an  advisory  board  made  up 
of  representatives  of  local  government,  re- 
gional agencies,  business  interests,  and  citi- 
zens to  advise  with  the  FAA  and  its  airport 
officials.  It  would  meet  regularly  with  them 
In  order  to  make  policy  recommendations  to 
the  FAA.  to  confer  with  the  FAA  on  all  major 
decisions  affecting  the  operation,  to  take  part 
In  hearings,  to  bring  to  boar  local  concerns, 
and  to  discuss  issues  of  mutual  concern. 
I  think  some  consideration  should  be  given 
to  reviving  a  discussion  that  was  going  on  a 
few  years  ago  about  having  somebody  other 
than  the  Federal  government  own  the  two 
airports. 

To  summarize,  the  proposed  policy  for  Na- 
tional and  Dulles  should  incUide  the  reduced 
and  strictly  enforced  9:30  p.m.  curfew,  a  cut- 
back of  60  percent  in  the  hourly  operations 
at  National,  concentration  of  growth  In  re- 
gional air  traffic  at  Dulles.  Inclusion  of  wide 
body  aircraft  at  National  only  on  the  basis  of 
reductions  In  operations  of  conventional  Jet 
aircraft,  and  a  mechanism  fcr  local  govern- 
ment Involvement  in  airport  policy-making. 
The  PAA's  proposal  should  be  amended  to 
take  these  recommendations  into  account.* 
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HON.  DONALD  J.  MITCHELL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7.  1978 

•  Mr  MITCHELL  of  New  York.  Mr. 
Speaker,  the  lead  editorial  in  yesterday's 
New  York  Times  captures  the  essence  of 
what  is  being  sought  from  Congress  by 
the  Nation's  largest  city.  Through  the 
legislation  now  under  consideration,  the 
city  asks  not  for  charity,  only  a  chance. 
We  should  respond,  not  with  a  handout, 
but  with  a  helping  hand. 

I  urge  my  colleagues  to  give  the  editor- 
ial message  careful  thought  as  we  pro- 
ceed with  these  most  important  delibera- 
tions: 

What  New  York  Asks 

In  its  fashion.  New  York  City  has  now 
pulled  lt«  act  together.  It  has  squeezed  more 
aid  from  New  York  State,  held  Its  employees 
to  a  raise  that  is  less  than  half  the  current 
rate  of  inffation.  and  repaid  every  cent  of 
emergency  Federal  loans,  with  Interest.  Be- 
fore that,  during  three  years  at  the  edge  of 
bankruptcy,  it  reduced  its  work  force  by 
about  20  percent,  let  its  plant  and  equipment 
deteriorate  to  an  appalling  degree,  revolu- 
tionized its  bookkeeping  systems,  raised  taxes, 
froze  wapes,  increased  transit  fares  and  im- 
posed tuition  at  its  university.  It  delayed  re- 
payment of  its  debts  and  pressured  its  work- 
ers to  Invest  their  pension  funds  in  the  city's 
future. 

All  this  to  avert  the  chaos  of  formal  bank- 
ruptcy, to  keep  alive  a  vestige  of  self-govern- 
ment, a  chance  of  an  early  return  to  the  pri- 
vate bond  markets  and  of  economic  revival. 
All  this  to  atone  for  past  mismanagement 
and  extravagance.  And  all  this  out  of  pride 
that  New  York  Is  special  and  capable  of  re- 
taining Its  cultural  pre-eminence  while  serv- 
ing as  the  nation's  foremost  poorhouse. 

Now.  after  all  this.  New  York  City  turns 
again  to  Congress  to  request  one  more  meas- 
ure of  extraordinary  assistance:  a  Federal 
guarantee  of  up  to  $2  billion  In  loans  to  per- 
mit the  orderly  refinancing  of  a  huge  debt. 
the  essential  repair  of  public  facilities  and  a 
gradual  shift  to  reliance  on  private  lenders. 
The  smug  will  find  many  reasons  why  even 
now  New  York  City  deserves  no  special  con- 
sideration: they  might  be  won  over  only  If 
the  city  changed  Its  name  to  Lockheed.  But 
the  honestly  skeptical  should  know  as  they 
listen  to  Mayor  Koch  before  the  Senate  Bank- 
ing Committee  today  that  he  speaks  not  for 
decadence  or  socialism  but  only  for  survival 
and  continued  sacrifice  in  the  most  competi- 
tive and  hard-pressed  city  in  the  land. 

We  do  not  pretend  to  know  whether  the 
latest  commitments  that  Senator  Proxmlre 
and  his  Banking  Committee  demanded  before 
considering  the  loan  guarantee  were  entirely 
reasonable.  Quite  properly,  they  wanted  to 
see  the  outlines  of  the  next  contract  between 
the  city  and  its  200,000  workers.  Well  there 
it  is:  a  4  percent  raise  this  year  and  4  per- 
cent next.  There  remain  outrageous  work 
rules  and  work  habits,  and  the  Mayor  should 
have  established  at  least  the  principle  of 
union  collaboration  in  their  undoing.  More 
important,  he  might  have  used  the  present 
crisis  to  set  a  pattern  for  sharing  future  sav- 
ings and  surpluses — 50  cents  of  every  dollar, 
say,  for  wage  Increases,  a  quarter  for  the 
taxpayer,  a  quarter  for  the  capital  construc- 
tion budget.  He  has  not  achieved  an  ideal 
labor  compact. 

But  what  governmental  unit  has?  The  fact 
Is  New  York  has  negotiated  its  workers  Into 
a  gradual  reduction  of  their  real  income 
while  persuading  them  to  invest  significant 
portions  of  it  in  bonds  that  banks  and  private 


citizens  would  not  buy.  That  Is  the  measure 
of  New  Yorkers'  self-help.  Moreover,  to  guar- 
antee continued  fiscal  prudence,  the  city  and 
its  unions  have  submitted  to  the  discipline 
of  a  state  control  board  that  will  monitor  city 
budgets  for  a  generation.  And  the  Inevita- 
ble consequence  of  a  Federal  loan  guarantee 
will  be  yet  another  monitor  in  the  Federal 
Treasury. 

A  loan  guarantee  will  not  assure  the  city's 
economic  health.  More  than  half  a  million 
Jobs  have  disappeared  from  New  York  in  a 
decade  while  millions  of-  poor  people  moved 
in.  More  than  sacrifice  and  prudence  are 
needed  to  assure  the  long-term  health  o.' 
New  York  and  other  major  cities.  Nor  is  it 
clear  that  a  loan  guarantee  is  essential  to 
stave  off  bankruptcy  for  another  year  or  two; 
a  few  more  Federal  tldeover  loans  might  work 
as  well.  But  only  a  guarantee  will  let  re- 
sponsible New  York  managers  escape  the 
quarterly  shortages  of  cash  and  the  burden- 
some bulges  of  the  debt.  What  Is  so  promising 
about  a  guarantee  is  the  long-term  aspect, 
which  would  let  the  city  plan  for  survival 
over  a  period  of  years  Instead  of  weeks. 

It  Is  not  charity  the  city  seeks,  only  a 
chance. • 


SANTA   MONICA   COLLEGE   DEBATE 
TEAM:  SECOND  IN  THE  NATION 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  today  I 
would  like  to  pay  tribute  to  Santa 
Monica  College,  a  junior  college  in  my 
diptrict,  whose  debate  team  was  recent- 
ly designated  "Second  in  the  Nation"  by 
the  Cross  Examination  Debate  Associa- 
tion. This  official  ranking  was  based  on 
the  total  number  of  debate  wins  over 
the  entire  year.  The  Santa  Monica  Col- 
lege Debate  Team  entered  11  tourna- 
ments this  season,  winning  first  place  in 
over  half  and  scoring  high  in  the  re- 
mainder; a  record  which  brought  them 
close  to  placing  first  nationally. 

This  victory  is  especially  remarkable 
in  light  of  the  fact  that  much  of  the 
competition  was  against  major  4-year 
colleges  c.nd  universities  in  an  open  divi- 
sion that  included  freshmen  as  well  as 
seniors. 

Under  the  superb  direction  of  Tom 
Miller  and  Norman  Nichols,  this  nation- 
al victory  was  due  to  the  performances 
of  team  members  Paul  Carey,  Steve 
Rennie,  Kcven  Dawson,  Brad  Zerbe, 
Wendy  Hoffman,  Paul  Boyland,  Altaf 
Amlani,  John  Scardino,  Alan  Schain- 
wooks,  Semak  Megahezi,  Damon  Redfud. 
Renee  Presser,  Doree  Lewanda.  Jill  Dye, 
and  Bill  McEntee. 

As  we  all  recognize  the  importance  of 
debate  in  our  democratic  society.  I  am 
sure  that  the  Members  of  the  95th  Con- 
gress will  join  me  in  honoring  the  out- 
standing efforts  of  these  students.  They 
have  affirmed  their  belief  in  the  prin- 
ciples of  democracy  by  their  participa- 
tion in  one  of  its  essential  elements  and 
through  this  victory  they  have  demon- 
strated their  individual  quests  for 
excellence. 

I  offer  my  wholehearted  congratula- 
tions to  the  Santa  Monica  College  De- 
bate Team  in  this  national  victory  and 
my  best  wishes  for  continued  individual 
and  team  success  in  the  future.* 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — des- 
ignated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  8.  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Schedule 

JUNE    9 
9:30  a.m. 

Environment  and  Public  Works 
To    hold    hearings    on    pending    public 
building  prospectuses. 

1318  Dlrksen  Building 
10:00  a.m. 

Appropriations 

State,  Justice,  Commerce,  the  Judiciary 
Subcommittee 
To  mark  up  proposed  FY  79  appropria- 
tions for  the  Departments  of  State. 
Justice,  Commerce,  the  Judiciary  and 
related  agencies. 

S-146,  Capitol 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  markup  of  S.  2900.  proposed 
Oil  Spin  Liability  Fund  and  Compen- 
sation Act. 

4200  Dlrksen  Building 
Foreign  Relations 
To  meet  in  closed  session  with  the  Direc- 
tor of  Central  Intelligence  for  a  brief- 
ing on  the  Cuban  role  in  the  attack 
in  Shaba. 

S-116,  Capitol 
Government  Affairs 

To  continue  consideration  of  S.  2640, 
proposed  reform  of  the  Civil  Service 
laws. 

3302  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  S.  3115,  to  estab- 
lish a  comprehensive  disease  preven- 
tion and  health  promotion  program 
m  the  U.S. 

4232  Dlrksen  Building 
Joint  Economic 

To  continue  hearings  on  economic 
change,  including  demographic,  em- 
ployment, and  Infiatlon. 

S-207.  Capitol 
1:30  p.m. 

Select  Ethics 

Inquiry  on  Unauthorized  Intelligence  Dis- 
closures Subcommittee. 
To  hold  closed  hearings  concerning  al- 
leged unauthorized  disclosure  of  In- 
formation concerning  Intelligence  ac- 
tivities In  Panama. 

S-^07.  Capitol 


JUNE   12 


9:30  a.m. 

Environment  and  Public  Works 
To  mark  up  S.  1493,  to  provide  financial 
and  technical  assistance  to  States, 
local  governments,  and  Indian  tribes 
to  manage  impacts  caused  by  energy 
development. 

4200  Dlrksen  Building 
Select  Small  Business 

To  hold  hearings  on  S.  836,  to  amend  title 
IV  of  the  Small  Business  Investment 
Act. 

424  Russell  Building 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 

To  resume  hearings  on  S.  2892  and  3061. 
proposed  New  York  City  Loan  Guar- 
antee Act. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Andrew  H.  Kenopensky.  of  New 
Jersey,  Dennis  R.  Smith,  of  Massachu- 
setts, and  Paul  Block,  Jr..  of  Ohio,  each 
to  be  a  Member  of  the  U.S.  Metric 
Board. 

235  Russell  Building 

JUNE  13 
9:30  a.m. 

Commerce.    Science,    and   Transportation 
Aviation  Subcommittee 

To  resume  hearings  on  H.R.  8729.  S.  747. 
and  S.  3064.  proposed  Aircraft  and  Air- 
port Noise  Reduction  Act. 

235  Russell  Building 

Environment  and  Public  Works 

To  hold  hearings  on  the  nomination  of 

John  F.  Ahearne,  of  Virginia,  to  be  a 

member    of    the    Nuclear    Regulatory 

Commission. 

4200  Dlrksen  Building 
10:00  a.m. 

Banking  Housing,  and  Urban  Affairs 
To    continue    hearings   on    S.    2892    and 
S.  3061.  proposed  New  York  City  Loan 
Guarantee  Act. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Business   meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernmental Subcommittee 
To  hold  oversight  hearings  on  the  Gov- 
ernment In  the  Sunshine  Act  (P.L.  94- 
409). 

3302  Dlrksen  Building 
Joint  Economic 

To  resume  hearings  on  economic  change, 
including  demographic,  employment, 
and  infiatlon. 

2168  Rayburn  Building 
Select  Indian  Affairs 

To  hold  hearings  on  S.  2773.  the  Indian 
Trust  Information  Protection  Act.  and 
S.  3153,  The  Rhode  Island  Indian 
Claims  Settlement  Act. 

1114  Dlrksen  Building 
3:00  p.m. 
Conferees 
On  S.  9,   to  establish  a  policy  for   the 
management  of  oil  and  natural  gas  in 
the   Outer   Continental   Shelf. 
Unltl  6:00  p.m.       3110  Dlrksen  Building 

JUNE  14 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  S.  747,  S.  3064, 
and  H.R.  8729,  proposed  Aircraft  and 
Airport  Noise  Reduction  Act. 

235  Russell  Building 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  S.  3146,  S.  2761,  and 
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2804,  to  expand  the  Jurisdiction  of  the 
NRC  over  nuclear  waste  storage  and 
disposal  facilities. 

4200  Dlrksen  Building 
Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  on  H.R.  8588.  to  es- 
tablish offices  of  Inspector  General  in 
certain  Federal  departments  and 
agencies. 

6226  Dlrksen  Building 
Human  Resources 

To  hold  hearings  on  S.  2919,  proposed 
Adolescent  Health,  Services,  and  Preg- 
nancy Prevention  and  Care  Act 

4232  Dlrksen  Building 
10:00  a.m. 

Commerce.  Science,  and  Transport  ition 
To  hold  hearings  to  examine  negotia- 
tions by  the  Antarctic  Treaty  parties 
on  the  Antarctic  living  marine  re- 
source regime  and  the  present  U.S. 
posture  in  the  negotiations. 

318  Russell  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  hold  hearings  on  S.  864.  to  reduce  the 
radio  frequency  Interference  with 
home  entertainment  products. 

155  Russell  Building 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  S.  2787.  proposed 
Contract  Disputes  Act. 

3302  Dlrksen  Building 
Rules  and  Administration 
To  mark  up  S.  2  and  S.   1244,  to  require 
periodic    reauthorization    of    Govern- 
ment programs. 

301  Russell  Building 
Joint  Economic 
To     continue     hearings     on     economic 
change.    Including   demographic,   em- 
ployment, and  Inflation. 

S-207.  Capitol 
2:00  p.m. 

Conferees 
On  S.   9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  In 
the  Outer  Continental  Shelf. 
Until  5:00  p.m.       3110  Dlrksen  Building 
4:00  p.m. 
Conferees 
On  S.  2401.  to  establish  consumer  prod- 
uct safety  rules  governing  standards 
for  flammable  and  corrosive  cellulose 
Insulation. 
Until  6:00  p.m.  S-146,  Capitol 

JUNE  15 
9:30  a.m. 

Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  continue  hearings  on  H.R.  8588.  to 
establish  offices  of  Inspector  General 
In  certain  Federal  departments  and 
agencies. 

3302  Dlrksen  Building 
Veterans'  Affairs 

Housing.  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.  1643  and  H.R. 
4341.  to  eliminate  the  requirement  for 
inspections  of  the  mobile  home  man- 
ufacturing process  by  the  VA,  and  S. 
1556.  authorizing  funds  through  FY 
81  to  assist  States  In  establishing  and 
maintaining  VA  cemeteries. 

457  Russell  Building 
10:00  am 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  72,  to  restrict 
the  activities  In  which  registered  bank 
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holding   companies   may   engage,    and 
to    control    the    acquisition    of    banks 
by  holding  companies  and  other  banks. 
5302  Dirksen  Building 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2981.  to  provide 
for   the  expansion  of  the  category  of 
rail    lines    eligible    for    rehabilitation. 
deferred  maintenance,  and  various  al- 
ternative facilities. 

1202  Dirksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  S.  2755,  the  Drug  Regula- 
tion Reform  Act  and  S.  3115.  to  estab- 
lish a  comprehensive  disease  preven- 
tion and  health  promotion  program  in 
the  U.S. 

4232  Dirksen  Building 
Judiciary 

Citizens  and  Shareholders  Rights  and 
Remedies  and  Administrative  Practice 
and  Procedures  Subcommittees 
To  resume  Joint  hearings  on  S.  2117,  to 
expand  the  basis  upon  which  the  U.S. 
can  be  held  liable  for  the  conduct  of 
Its  employees  under  the  Tort  Claims 
Act. 

5110  Dirksen  Butldlng 
Joint  Economic 

To  continue  hearings  on  economic 
change,  Including  demographic,  em- 
ployment, and  Inflation. 

345  Cannon  Building 
2:00  p.m. 
Conferees 

On  S.  9.   to  establish  a  policy   for   the 
management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf. 
Until  5:00  p.m.        3110  Dirksen  Building 
JUNE  16 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Aviation  Subcomm-ttee 

To  continue  hearings  on  S  747.  S.  3064. 
and  HR,  8729.  proposed  Aircraft  and 
Airport  Noise  Reduction  Ac*- 

235  Russell  Bulldlnc 
Environment  and  Public  Works 

To  resume  mark  up  of  S  2900,  proposeQ 
Oil  Spill  Liability  Fund  and  Comnen- 
satlon  Act. 

4200  Dirksen  Buildlnp 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.  72.  to  restrict 
the  activities  in  which  registered  bank 
holding  companies  may  engage,  and  to 
control  the  acquisition  of  banks  by 
holding  companies  and  other  banks. 

5302  Dlrk.sen  Bulldlni' 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  relations 
between  the  Department  of  Energy  and 
segments  of  the  energy  industry. 

3110  Dirksen  Building 
Joint  Economic 

To  resume  hearings  on  economic  change. 
Including  demographic,  employment. 
and  Inflation. 

S-207,  Capitol 
JUNE  19 
0:00  a.m. 

Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  pending  proposed 
tax  legislation. 

2221  Dirksen  Building 
10:00  a.m. 

Banking.  Housing,  and  Urban  AfTalrs 
Rural  Housing  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
pact of  .solar  energy  on  rural  housing 
6302  Dirksen  Building 
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JUNE  20 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  hold  hearings  on  the  environmental 
impact  aspects  (section  5)  of  S.  3077. 
proposed  Export-Import  Bank  Act 
Amendments, 

4200  Dirksen  Building 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To  hold  hearings  on  S  3146,  2761.  and 
2804.  to  expand  the  Jurisdiction  of  the 
NRC  over  nuclear  waste  storage  and 
disposal  facilities. 

1114  Dirksen  Building 
Select  Small  Business 

Monopoly   and    Anticompetitive    Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

424  Russell  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To    continue    oversight    hearings    on    the 
impact  of  solar  energy  on  rural  hous- 
ing, 

5302  Dirksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  markup  of  S,  2755,  the  Drug 
Regulation  Reform  Act  and  S.  3115,  to 
establish  a  comprehensive  disease 
prevention  and  health  promotion  pro- 
gram in  the  United  States. 

4232  Dirksen  Building 
Joint  Economic 

To  resume  hearings  on  economic 
change.  Including  demographic,  em- 
ployment, and  Inflation. 

1202  Dirksen  Building 

JUNE  21 
9:30  a.m. 
Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommittee 
To  resume  hearings  Jointly  with  the 
Judiciary  Subcommittee  on  Juvenile 
Delinquency  on  S.  2778,  and  other  pro- 
posals, to  tighten  controls  on  and  to 
Increase  penalties  for  the  manufac- 
ture and  distribution  of  the  drug 
PCP  (angel  dust) . 

2228  Dirksen  Building 
Select  Small  Business 

Monopoly   and   Anticompetitive   Activities 
Subcommittee 
To   continue    hearings   on    the   Federal 
Government  patent  policy. 

424  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 

To  hold  hearings  on  HR.  10899,  the  In- 
ternational Banking  Act. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 

To  mark  up  S.  499,  1500.  1546.  1787,  2465, 
and  2944,  to  designate  or  add  certain 
lands  in  Alaska  to  the  National  Parks, 
National  Wild  and  Scenic  Rivers,  and 
National  Wilderness  Preservation  Sys- 
tems. 

3110  Dirksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  the  Federal  acqui- 
sition and  renovation  of  Union  Station 
In  Nashville.  Tennessee. 

1114  Dirksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  markup  of  S.  2755.  the  Drug 
Regulation  Reform  Act,  and  S.  3115.  to 
establish  a  comprehensive  disease  pre- 
vention and  health  promotion  pro- 
gram In  the  U.S. 

4232  Dirksen  Building 
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Joint  Economic 

To  continue  hearings  on  economic 
change,  including  demographic,  em- 
ployment, and  inflation. 

S-207,  Capitol 
JUNE  22 
9:30  a.m. 

Veterans'  Affairs 

Compensation  and  Pension  Subcommittee 
To  hold  hearings  on  S.  879  and  H  R.  6501. 
to  provide  increased  awards  of  service- 
connected  compensation  to  certain 
veterans  who  have  suffered  the  loss  or 
loss  of  use  of  paired  extremities,  and 
S.  2828,  the  Veterans  Disability  Com- 
pensation and  Survivor  Benefits  Act. 

6226  Dirksen  Building 
10:00  a.m. 

B.^nking,  Housing,  and  Urban  AfTalrs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  H.R.  10899,  the 
International  Banking  Act. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
To  continue  markup  of  S.  499,  1500, 
1546,  1787.  2465,  and  2944,  to  designate 
or  add  certain  lands  in  Alaska  to  the 
National  Parks,  National  Wild  and  Sce- 
nic Rivers,  and  National  Wilderness 
Preservation  Systems. 

3110  Dirksen  Building 
Joint  Economic 

To  continue  hearings  on  economic 
change.  Including  demographic,  em- 
ployment, and  inflation. 

318  Russell  Building 
JUNE  28 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To   hold   hearings  on   S.   2857,   proposed 
Customs  Courts  Act. 

4232  Dirksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  S.  1592.  to  terminate 
further    construction    of    the     Cross- 
Florida  Barge  Canal  project. 

4200  Dlrk.sen  Building 

JUNE  26 
9:30  a.m. 

Selected  Small  Business 
Monopoly    and    Anticompetitive   Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

318  Russell  Building 

JUNE  27 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  2857,  proposed 
Customs  Courts  Act. 

4232  Dirksen  Building 

JUNE  28 
9:00  a.m. 
Commerce,    Science,    and    Transportation 
Consumers   Subcommittee 

To  hold   hearings  on   the  procedures  o 
EPA  and  the  Consumer  Product  Safely 
Commission     as     relates     to     chronic 
hazards. 

235  Russell  Building 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  S.  2775.  to  Im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dirksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  3065.  2608,  and 
2428,    proposals    affecting    taxation    of 
capital  gains. 

2221  Dirksen  Building 
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JUNE  29 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulations  Subcommittee 

To  continue  hearings  on  S.  2775.  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dirksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  continue  hearings  on  S.   3065.  2608. 
and  2428,  proposals  affecting  the  tax- 
ation of  capital  gains. 

2221  Dirksen  Building 
JULY  12 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To  resume  hearings  on  S.  2775.  to  im- 


prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

6226  Dirksen  Building 
JULY  13 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To  continue  hearings  on  S.  2775,  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

6226  Dirksen  Building 

CANCELLATIONS 

JUNE  9 
10:00  am. 

Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  resume  hearings  on  S.  3046  and  707. 
granting  the  power  of  eminent  domain 


to  coal  slurry  pipelines  In  certain  cir- 
cumstances. 

3110  Dirksen  Building 
JUNE  21 
10:00  a.m. 
Environment  and  Public  Works 
Resources  Protection  Subcommittee 

To  hold  oversight  hearings  on  the  Re- 
source Recovery  and  Conservation  Act 
(PL   94-580). 

4200  Dirksen  Building 
JUNE  22 
10:00  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  oversight  hearings  on  the 
Resource  Recovery  and  Conservation 
Act  (P.L.  94-580). 

4200  Dirksen  Building 


HOUSE  OF  REPRESENTATIVES— r/iMrsrfai/,  June  8,  1978 


Tlie  House  met  at  10  o'clock  a.m. 

The  Right  Reverend  Charles  L.  Bur- 
green.  Bishop.  Office  of  the  Bishop  for 
the  Armed  Forces.  The  Episcopal  Church 
Center,  New  York.  N.Y..  offered  the  fol- 
lowing prayer; 

Oh  Lord,  our  God,  we  proclaim  Thy 
sovereignty  with  our  outward  expres- 
sion; we  acknowledge  Thy  presence  with 
our  intellect;  we  call  upon  Thee  to  be 
with  us  as  we  pause  at  the  beginning  of 
this  workday.  We  shall  be  very  busy 
today,  each  following  a  chosen  task,  each 
dedicated  to  a  proclaimed  cause.  There- 
fore, our  Father,  we  ask  that  Thou 
wouldst  deliver  us  from  motives  that  are 
purely  selfish;  protect  us  from  the  seduc- 
tion of  those  who  do  not  believe ;  help  us 
to  affirm  our  sense  of  dependence  upon 
Thee.  Thy  Word,  and  Thy  Command- 
ments; so  that  finally  we  might  come  to 
delight  in  Thy  law  as  in  no  other. 

The  Almighty  God  bless  and  keep  you 
this  day.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


such  research  to  States  and  others,  and  for 
other  purposes. 

H.R.  11779.  An  act  to  provide  for  an  ex- 
panded and  comprehensive  extension  pro- 
gram for  forest  and  rangeland  renewable 
resources. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested ; 

S.  2416.  An  act  to  amend  title  VIII  of  the 
Public  Health  Service  Act  to  extend  for  two 
fiscal  years  the  program  of  assistance  for 
nurse  training. 

S.  2511.  An  act  to  restrict  the  possession 
and  carrying  of  pistols,  other  firearms,  and 
other  dangerous  weapons  by  members  of  the 
District  of  Columbia  Department  of  Correc- 
tions to  periods  of  time  when  they  are  on 
duty  and  authorized  by  the  Director  of  the 
District  of  Columbia  Department  of  Correc- 
tions. 

The  message  also  announced  that  Mr. 
Eastland  be  a  conferee  on  the  bill  iHR. 
11504*  entitled  "An  act  to  amend  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act.  provide  an  economic  emer- 
gency loan  program  to  farmers  and 
ranchers  in  the  United  States,  and  ex- 
tend the  Emergency  Livestock  Credit 
Act."  vice  Mr.  Allen,  deceased. 

And  that  Mr.  McGovern  be  a  conferee 
on  the  bill  (S.  1678  >  entitled  "An  act  to 
amend  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act.  as  amended." 
vice  Mr.  Allen,  deceased. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 

H.R.  10730.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972  during  fiscal  years  1979, 
1980.  and  1981. 

H.R.  11777.  An  act  to  authorize  and  direct 
the  Secretary  of  Agrlctilture  to  provide  co- 
operative forestry  assistance  to  States  and 
others,  and  for  other  purposes. 

H.R.  11778.  An  act  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  carry  out 
forest  and  rangeland  renewable  resources  re- 
search, to  provide  cooperative  assistance  for 


THE    RIGHT    REVEREND 
CHARLES  L.  BURGREEN 

I  Mr.  ZEFERETTI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZEFERETTI.  Mr.  Speaker.  I  am 
pleased  to  welcome  today  on  behalf  of 
my  colleagues  the  Right  Reverend 
Charles  L.  Burgreen. 

We  are  truly  honored  to  have  such  a 
distinguished  individual  lead  us  in  prayer 
this  morning.  Bishop  Burgreen  serves  as 
a  member  of  several  ecumenical  boards, 
especially  those  dealing  with  the  chap- 
laincy and  related  activities.  He  has  par- 
ticipated in  the  meetings  of  the  Inter- 


church  Working  Group  on  the  Vietnam 
Generation  Ministry,  as  well  as  in  meet- 
ings of  the  Episcopal  Peace  Fellowship. 

In  addition  to  this  Bishop  Burgreen 
was  elected  to  the  Episcopate  to  serve  as 
the  Presiding  Bishop's  Suffragan  for  the 
Armed  Forces  at  the  1977  interim  meet- 
ing of  the  Church's  House  of  Bishops. 

As  bishop  for  the  Armed  Forces  he 
provides  Episcopal  oversight  to  the  Epis- 
copal chaplains  of  the  Army.  Navy,  Air 
Force,  Veterans'  Administration,  and 
those  serving  as  chaplains  in  U.S.  pris- 
ons. He  is  the  chief  pastor  to  the  thou- 
sands of  Episcopalians  and  their  families 
who  are  affiliated  with  the  Armed  Forces 
throughout  the  world. 

The  bishop  is  in  charge  of  recruiting, 
screening,  and  training  for  Episcopal 
chaplains  and  serves  as  the  endorsing 
agent  who  recommends  potential  chap- 
lains for  commissions  within  the  serv- 
ices. He  is  also  in  charge  of  the  rapidly 
expanding  program  of  lay  reader  train- 
ing which  has  developed  into  an  effective 
ministry  with  the  armed  services. 

I  know  that  my  colleagues  join  me  in 
saluting  this  outstanding  religious  and 
civic  leader  on  this  milestone  of  his  life. 
I  am  enormously  proud  to  count  the 
Right  Reverend  Charles  Lee  Burgreen  as 
a  friend  and  I  know  that  my  colleagues 
and  I  are  truly  blessed  by  his  presence 
today. 

THE  TRAGEDY  OF  CAMBODIA 

(Mr.  MURTHA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

•  Mr.  MURTHA.  Mr.  Speaker,  last  night 
CBS  News  asked  "What's  Happened  to 
Cambodia?"  in  a  profound  and  appro- 
priate documentary. 

Since  very  few  foreigners  are  allowed 
into  Cambodia,  much  of  the  program 
had  to  rely  on  speculation  and  outside 
information.  Still.  Reporter  Ed  Bradley 
concluded  Phnom  Penh  was  now  "a 
ghost  town,  depopulated  by  design  as 
part  of  the  total  revolution."  He  found 
no  evidence  to  disprove  the  reports  of 
brutality,  disease,  starvation,  and  mas- 
sive death. 


Statements  or  insertions  which  arc  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 
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holding   companies   may   engage,    and 
to    control    the    acquisition    of    banks 
by  holding  companies  and  other  banks. 
5302  Dirksen  Building 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2981.  to  provide 
for   the  expansion  of  the  category  of 
rail    lines    eligible    for    rehabilitation. 
deferred  maintenance,  and  various  al- 
ternative facilities. 

1202  Dirksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  S.  2755,  the  Drug  Regula- 
tion Reform  Act  and  S.  3115.  to  estab- 
lish a  comprehensive  disease  preven- 
tion and  health  promotion  program  in 
the  U.S. 

4232  Dirksen  Building 
Judiciary 

Citizens  and  Shareholders  Rights  and 
Remedies  and  Administrative  Practice 
and  Procedures  Subcommittees 
To  resume  Joint  hearings  on  S.  2117,  to 
expand  the  basis  upon  which  the  U.S. 
can  be  held  liable  for  the  conduct  of 
Its  employees  under  the  Tort  Claims 
Act. 

5110  Dirksen  Butldlng 
Joint  Economic 

To  continue  hearings  on  economic 
change,  Including  demographic,  em- 
ployment, and  Inflation. 

345  Cannon  Building 
2:00  p.m. 
Conferees 

On  S.  9.   to  establish  a  policy   for   the 
management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf. 
Until  5:00  p.m.        3110  Dirksen  Building 
JUNE  16 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Aviation  Subcomm-ttee 

To  continue  hearings  on  S  747.  S.  3064. 
and  HR,  8729.  proposed  Aircraft  and 
Airport  Noise  Reduction  Ac*- 

235  Russell  Bulldlnc 
Environment  and  Public  Works 

To  resume  mark  up  of  S  2900,  proposeQ 
Oil  Spill  Liability  Fund  and  Comnen- 
satlon  Act. 

4200  Dirksen  Buildlnp 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.  72.  to  restrict 
the  activities  in  which  registered  bank 
holding  companies  may  engage,  and  to 
control  the  acquisition  of  banks  by 
holding  companies  and  other  banks. 

5302  Dlrk.sen  Bulldlni' 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  relations 
between  the  Department  of  Energy  and 
segments  of  the  energy  industry. 

3110  Dirksen  Building 
Joint  Economic 

To  resume  hearings  on  economic  change. 
Including  demographic,  employment. 
and  Inflation. 

S-207,  Capitol 
JUNE  19 
0:00  a.m. 

Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  pending  proposed 
tax  legislation. 

2221  Dirksen  Building 
10:00  a.m. 

Banking.  Housing,  and  Urban  AfTalrs 
Rural  Housing  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
pact of  .solar  energy  on  rural  housing 
6302  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

JUNE  20 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  hold  hearings  on  the  environmental 
impact  aspects  (section  5)  of  S.  3077. 
proposed  Export-Import  Bank  Act 
Amendments, 

4200  Dirksen  Building 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To  hold  hearings  on  S  3146,  2761.  and 
2804.  to  expand  the  Jurisdiction  of  the 
NRC  over  nuclear  waste  storage  and 
disposal  facilities. 

1114  Dirksen  Building 
Select  Small  Business 

Monopoly   and    Anticompetitive    Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

424  Russell  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To    continue    oversight    hearings    on    the 
impact  of  solar  energy  on  rural  hous- 
ing, 

5302  Dirksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  markup  of  S,  2755,  the  Drug 
Regulation  Reform  Act  and  S.  3115,  to 
establish  a  comprehensive  disease 
prevention  and  health  promotion  pro- 
gram in  the  United  States. 

4232  Dirksen  Building 
Joint  Economic 

To  resume  hearings  on  economic 
change.  Including  demographic,  em- 
ployment, and  Inflation. 

1202  Dirksen  Building 

JUNE  21 
9:30  a.m. 
Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommittee 
To  resume  hearings  Jointly  with  the 
Judiciary  Subcommittee  on  Juvenile 
Delinquency  on  S.  2778,  and  other  pro- 
posals, to  tighten  controls  on  and  to 
Increase  penalties  for  the  manufac- 
ture and  distribution  of  the  drug 
PCP  (angel  dust) . 

2228  Dirksen  Building 
Select  Small  Business 

Monopoly   and   Anticompetitive   Activities 
Subcommittee 
To   continue    hearings   on    the   Federal 
Government  patent  policy. 

424  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 

To  hold  hearings  on  HR.  10899,  the  In- 
ternational Banking  Act. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 

To  mark  up  S.  499,  1500.  1546.  1787,  2465, 
and  2944,  to  designate  or  add  certain 
lands  in  Alaska  to  the  National  Parks, 
National  Wild  and  Scenic  Rivers,  and 
National  Wilderness  Preservation  Sys- 
tems. 

3110  Dirksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  the  Federal  acqui- 
sition and  renovation  of  Union  Station 
In  Nashville.  Tennessee. 

1114  Dirksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  markup  of  S.  2755.  the  Drug 
Regulation  Reform  Act,  and  S.  3115.  to 
establish  a  comprehensive  disease  pre- 
vention and  health  promotion  pro- 
gram In  the  U.S. 

4232  Dirksen  Building 


Jiine  7,  1978 


Joint  Economic 

To  continue  hearings  on  economic 
change,  including  demographic,  em- 
ployment, and  inflation. 

S-207,  Capitol 
JUNE  22 
9:30  a.m. 

Veterans'  Affairs 

Compensation  and  Pension  Subcommittee 
To  hold  hearings  on  S.  879  and  H  R.  6501. 
to  provide  increased  awards  of  service- 
connected  compensation  to  certain 
veterans  who  have  suffered  the  loss  or 
loss  of  use  of  paired  extremities,  and 
S.  2828,  the  Veterans  Disability  Com- 
pensation and  Survivor  Benefits  Act. 

6226  Dirksen  Building 
10:00  a.m. 

B.^nking,  Housing,  and  Urban  AfTalrs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  H.R.  10899,  the 
International  Banking  Act. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
To  continue  markup  of  S.  499,  1500, 
1546,  1787.  2465,  and  2944,  to  designate 
or  add  certain  lands  in  Alaska  to  the 
National  Parks,  National  Wild  and  Sce- 
nic Rivers,  and  National  Wilderness 
Preservation  Systems. 

3110  Dirksen  Building 
Joint  Economic 

To  continue  hearings  on  economic 
change.  Including  demographic,  em- 
ployment, and  inflation. 

318  Russell  Building 
JUNE  28 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To   hold   hearings  on   S.   2857,   proposed 
Customs  Courts  Act. 

4232  Dirksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  S.  1592.  to  terminate 
further    construction    of    the     Cross- 
Florida  Barge  Canal  project. 

4200  Dlrk.sen  Building 

JUNE  26 
9:30  a.m. 

Selected  Small  Business 
Monopoly    and    Anticompetitive   Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

318  Russell  Building 

JUNE  27 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  2857,  proposed 
Customs  Courts  Act. 

4232  Dirksen  Building 

JUNE  28 
9:00  a.m. 
Commerce,    Science,    and    Transportation 
Consumers   Subcommittee 

To  hold   hearings  on   the  procedures  o 
EPA  and  the  Consumer  Product  Safely 
Commission     as     relates     to     chronic 
hazards. 

235  Russell  Building 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  S.  2775.  to  Im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dirksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  3065.  2608,  and 
2428,    proposals    affecting    taxation    of 
capital  gains. 

2221  Dirksen  Building 


June  8,  1978 


CONGRESSIONAL  RECORD — HOUSE 


16743 


JUNE  29 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulations  Subcommittee 

To  continue  hearings  on  S.  2775.  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dirksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  continue  hearings  on  S.   3065.  2608. 
and  2428,  proposals  affecting  the  tax- 
ation of  capital  gains. 

2221  Dirksen  Building 
JULY  12 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To  resume  hearings  on  S.  2775.  to  im- 


prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

6226  Dirksen  Building 
JULY  13 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To  continue  hearings  on  S.  2775,  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

6226  Dirksen  Building 

CANCELLATIONS 

JUNE  9 
10:00  am. 

Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  resume  hearings  on  S.  3046  and  707. 
granting  the  power  of  eminent  domain 


to  coal  slurry  pipelines  In  certain  cir- 
cumstances. 

3110  Dirksen  Building 
JUNE  21 
10:00  a.m. 
Environment  and  Public  Works 
Resources  Protection  Subcommittee 

To  hold  oversight  hearings  on  the  Re- 
source Recovery  and  Conservation  Act 
(PL   94-580). 

4200  Dirksen  Building 
JUNE  22 
10:00  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  oversight  hearings  on  the 
Resource  Recovery  and  Conservation 
Act  (P.L.  94-580). 

4200  Dirksen  Building 
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Tlie  House  met  at  10  o'clock  a.m. 

The  Right  Reverend  Charles  L.  Bur- 
green.  Bishop.  Office  of  the  Bishop  for 
the  Armed  Forces.  The  Episcopal  Church 
Center,  New  York.  N.Y..  offered  the  fol- 
lowing prayer; 

Oh  Lord,  our  God,  we  proclaim  Thy 
sovereignty  with  our  outward  expres- 
sion; we  acknowledge  Thy  presence  with 
our  intellect;  we  call  upon  Thee  to  be 
with  us  as  we  pause  at  the  beginning  of 
this  workday.  We  shall  be  very  busy 
today,  each  following  a  chosen  task,  each 
dedicated  to  a  proclaimed  cause.  There- 
fore, our  Father,  we  ask  that  Thou 
wouldst  deliver  us  from  motives  that  are 
purely  selfish;  protect  us  from  the  seduc- 
tion of  those  who  do  not  believe ;  help  us 
to  affirm  our  sense  of  dependence  upon 
Thee.  Thy  Word,  and  Thy  Command- 
ments; so  that  finally  we  might  come  to 
delight  in  Thy  law  as  in  no  other. 

The  Almighty  God  bless  and  keep  you 
this  day.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


such  research  to  States  and  others,  and  for 
other  purposes. 

H.R.  11779.  An  act  to  provide  for  an  ex- 
panded and  comprehensive  extension  pro- 
gram for  forest  and  rangeland  renewable 
resources. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested ; 

S.  2416.  An  act  to  amend  title  VIII  of  the 
Public  Health  Service  Act  to  extend  for  two 
fiscal  years  the  program  of  assistance  for 
nurse  training. 

S.  2511.  An  act  to  restrict  the  possession 
and  carrying  of  pistols,  other  firearms,  and 
other  dangerous  weapons  by  members  of  the 
District  of  Columbia  Department  of  Correc- 
tions to  periods  of  time  when  they  are  on 
duty  and  authorized  by  the  Director  of  the 
District  of  Columbia  Department  of  Correc- 
tions. 

The  message  also  announced  that  Mr. 
Eastland  be  a  conferee  on  the  bill  iHR. 
11504*  entitled  "An  act  to  amend  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act.  provide  an  economic  emer- 
gency loan  program  to  farmers  and 
ranchers  in  the  United  States,  and  ex- 
tend the  Emergency  Livestock  Credit 
Act."  vice  Mr.  Allen,  deceased. 

And  that  Mr.  McGovern  be  a  conferee 
on  the  bill  (S.  1678  >  entitled  "An  act  to 
amend  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act.  as  amended." 
vice  Mr.  Allen,  deceased. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 

H.R.  10730.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972  during  fiscal  years  1979, 
1980.  and  1981. 

H.R.  11777.  An  act  to  authorize  and  direct 
the  Secretary  of  Agrlctilture  to  provide  co- 
operative forestry  assistance  to  States  and 
others,  and  for  other  purposes. 

H.R.  11778.  An  act  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  carry  out 
forest  and  rangeland  renewable  resources  re- 
search, to  provide  cooperative  assistance  for 


THE    RIGHT    REVEREND 
CHARLES  L.  BURGREEN 

I  Mr.  ZEFERETTI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZEFERETTI.  Mr.  Speaker.  I  am 
pleased  to  welcome  today  on  behalf  of 
my  colleagues  the  Right  Reverend 
Charles  L.  Burgreen. 

We  are  truly  honored  to  have  such  a 
distinguished  individual  lead  us  in  prayer 
this  morning.  Bishop  Burgreen  serves  as 
a  member  of  several  ecumenical  boards, 
especially  those  dealing  with  the  chap- 
laincy and  related  activities.  He  has  par- 
ticipated in  the  meetings  of  the  Inter- 


church  Working  Group  on  the  Vietnam 
Generation  Ministry,  as  well  as  in  meet- 
ings of  the  Episcopal  Peace  Fellowship. 

In  addition  to  this  Bishop  Burgreen 
was  elected  to  the  Episcopate  to  serve  as 
the  Presiding  Bishop's  Suffragan  for  the 
Armed  Forces  at  the  1977  interim  meet- 
ing of  the  Church's  House  of  Bishops. 

As  bishop  for  the  Armed  Forces  he 
provides  Episcopal  oversight  to  the  Epis- 
copal chaplains  of  the  Army.  Navy,  Air 
Force,  Veterans'  Administration,  and 
those  serving  as  chaplains  in  U.S.  pris- 
ons. He  is  the  chief  pastor  to  the  thou- 
sands of  Episcopalians  and  their  families 
who  are  affiliated  with  the  Armed  Forces 
throughout  the  world. 

The  bishop  is  in  charge  of  recruiting, 
screening,  and  training  for  Episcopal 
chaplains  and  serves  as  the  endorsing 
agent  who  recommends  potential  chap- 
lains for  commissions  within  the  serv- 
ices. He  is  also  in  charge  of  the  rapidly 
expanding  program  of  lay  reader  train- 
ing which  has  developed  into  an  effective 
ministry  with  the  armed  services. 

I  know  that  my  colleagues  join  me  in 
saluting  this  outstanding  religious  and 
civic  leader  on  this  milestone  of  his  life. 
I  am  enormously  proud  to  count  the 
Right  Reverend  Charles  Lee  Burgreen  as 
a  friend  and  I  know  that  my  colleagues 
and  I  are  truly  blessed  by  his  presence 
today. 

THE  TRAGEDY  OF  CAMBODIA 

(Mr.  MURTHA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

•  Mr.  MURTHA.  Mr.  Speaker,  last  night 
CBS  News  asked  "What's  Happened  to 
Cambodia?"  in  a  profound  and  appro- 
priate documentary. 

Since  very  few  foreigners  are  allowed 
into  Cambodia,  much  of  the  program 
had  to  rely  on  speculation  and  outside 
information.  Still.  Reporter  Ed  Bradley 
concluded  Phnom  Penh  was  now  "a 
ghost  town,  depopulated  by  design  as 
part  of  the  total  revolution."  He  found 
no  evidence  to  disprove  the  reports  of 
brutality,  disease,  starvation,  and  mas- 
sive death. 


Statements  or  insertions  which  arc  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 
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A  key  point,  Mr.  Speaker,  is  that  we 
knew  this  was  coming.  When  I  returned 
to  the  United  States  in  1975  after  being 
part  of  a  special  congressional  task 
force  created  by  President  Ford,  I  re- 
ported to  a  Senate  committee  that  the 
possibility  was  strong  for  "uncontrolled 
atrocities  in  the  cities"  if  we  cut  off  mili- 
tary aid. 

The  lesson  is  that  there  are  vital,  im- 
portant consequences  to  every  interna- 
tional decision  by  the  United  States  with 
consequences  that  affect  millions  of 
lives.  The  war  in  Southeast  Asia  had  to 
end,  but  the  chorus  of  cries  against  the 
war  drowned  out  the  careful  delibera- 
tions on  the  consequences  of  our  action 
and  how  to  act  most  responsibly. 

That  Is  the  lesson  Cambodia  must  not 
allow  us  to  forget.* 


AMENDMENT  CONCERNING 
CAPITAL  GAINS 

(Mr.  VANIK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

THE    STEICER    AMENDMENT — A    FAT    CAT    DELIGHT 

Mr.  VANIK.  Mr.  Speaker,  during  the 
past  several  weeks  we  have  been  hearing 
about  congressional  pressures  to  support 
the  Steiger  amendment  to  reincarnate 
the  incredible  capital  gains  loophole  and 
roll  back  the  1969  reforms. 

The  argument  is  made  that  this  action 
will  rekindle  the  economy  by  capital  for- 
mation and  boost  the  stock  market  by 
40  percent.  A  Chase  Econometric  study 
has  been  hauled  out  to  prove  that  this 
kind  of  a  tax  cut  will  result  in  amazing 
economic  benefits  by  decreasing  unem- 
ployment, increasing  the  GNP  and  pre- 
venting economic  doldrums. 

The  fact  of  the  matter  is  that  the 
Steiger  amendment  provides  a  $2.2  bil- 
lion tax  break  to  a  select,  elite  group  of 
350,000  Americans,  80  percent  of  whom 
have  Incomes  of  over  $100,000.  The 
Steiger  amendment  will  provide  these 
350,000  lucky  Americans  with  an  average 
tax  break  of  $7,000. 

The  Steiger  amendment  is  structured 
to  specifically  benefit  one-third  of  1 
percent  of  the  American  taxpayers. 
When  100  million  other  taxpayers 
discover  what  the  Steiger  amendment 
does  to  them  there  will  Indeed  be  a 
revolt. 


BEEP  IMPORT  QUOTAS  REAL  BLOW 
TO  AMERICAN  CATTLE  INDUSTRY 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEDELL.  Mr.  Speaker,  the  de- 
cision being  announced  by  the  White 
House  today  to  liberalize  beef  import 
quotas  is  a  real  blow  to  the  American 
cattle  industry  and  cannot  be  justified 
as  a  deterrent  to  inflation. 

But  I  am  rising  not  to  talk  about  the 
merits  of  the  administration's  action,  but 
rather  to  express  my  deep  concern  over 
how  it  was  made. 

The  sad  fact  is  that  not  a  Member  of 
Congress,  either  from  the  farm  area  or 
from  the  Agriculture  Committee,  was 


consulted  for  advice  on  this  decision. 
Yet,  it  must  be  obvious  that  these  Mem- 
bers would  be  most  knowledgeable  about 
the  potential  impact  such  a  decision 
would  have  on  the  cattle  industry. 

It  was  my  fervent  hope  that  with  the 
election  of  the  first  Democratic  Presi- 
dent in  8  years  we  would  have  a  Congress 
and  an  administration  working  closely 
on  these  key  decisions  which  are  so  im- 
portant to  all  of  us.  That  appears  to  be 
out  of  the  question,  though,  and  no  one 
is  more  upset  about  the  growing  insula- 
tion of  the  Presidency  than  I. 

It  was  my  hope  that  a  return  to  Cabi- 
net government  as  announced  by  the 
Carter  administration  would  mean  a  re- 
turn to  rational  decisionmaking  where 
those  with  the  best  knowledge  on  his 
Cabinet  and  in  Congress  would  be 
brought  into  the  process,  advised  of  the 
alternatives  under  consideration,  and 
made  part  of  the  final  product.  This  has, 
sadly,  not  been  the  case,  as  today's  an- 
nouncement on  beef  imports  clearly 
shows. 

By^  the  action  on  beef  imports  today, 
America's  livestock  industry  is  not  just 
being  told  to  tighten  its  belt  one  more 
time  for  the  sake  of  fighting  infiation, 
but  it  is  being  told  most  clearly  that 
when  the  chips  are  down,  the  facts  do 
not  count.  What  counts  in  the  White 
House  is  the  proper  image,  the  appear- 
ance not  the  fact.  If  that  is  the  way 
things  are  going  to  be.  then  we  had  all 
better  take  note  now,  and  prepare  for  the 
worst. 


THE  LEGACY  OF  ROBERT  KENNEDY 

I  Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.  > 

Mr.  WEISS.  Mr.  Speaker,  all  of  us  die 
too  soon.  But  some,  more  -han  others, 
leave  a  legacy  as  rich  in  its  potential 
for  what  could  have  been  as  for  what 
was.  Robert  Kennedy  was  such  a  man. 
He  gave  more  and  left  the  promise  of 
more  in  his  all  too  short  time  as  a  pub- 
lic servant  than  most  of  us  give  in  much 
longer  lives. 

The  urge  to  praise  his  accomplish- 
ments and  his  promise  is  laudable  and 
understandable,  but  to  dwell  on  these 
things  is  to  stay  in  the  past,  to  mourn 
rather  than  to  move  forward.  It  is  not 
in  keeping  with  the  boundless  energy 
he  always  seemed  to  have,  whether  it 
was  playing  touch  football  with  his  fam- 
^y,  grimly  sending  Federal  marshals  out 
to  enforce  the  Civil  Rights  Act,  or  strid- 
ing through  our  ghettos,  saddened  but 
not  defeated  by  what  he  saw,  confident 
that  it  would  not  always  be  this  way. 

His  memory  demands  that  this,  the 
10th  anniversary  of  his  tragic  death, 
should  be  a  celebration  of  the  spirit  in 
him  that  lives  on.  And  that  spirit  can 
be  seen  every  day. 

Sometimes  it  takes  the  form  of  an  ex- 
ploited farmworker  refusing  to  break 
his  back  in  the  fields  for  a  pittance  any 
longer.  That  is  the  spirit  of  Robert  Ken- 
nedy's strength  and  determination. 
Other  times.  It  takes  the  form  of  a  ghetto 
teenager  getting  his  first  job.  That  is 
Robert  Kennedy's  optimism,  his  belief  in 
change,  at  work. 


Ten  years  ago,  Robert  Kennedy  died. 
What  was  lost  was  irreplaceable,  but 
what  remaim  is  no  less  important  or 
enduring.  It  is  up  to  us  to  keep  that 
spirit  alive. 


WHAT  DOES  PRESIDENT  CARTER 
MEAN? 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  today's 
Washington  Post  carried  reports  of 
reactions  to  President  Carter's  "coop- 
eration or  confrontation"  speech  in  An- 
napolis yesterday.  If  these  reports  are 
accurate  the  speech  did  more  to  con- 
fuse than  it  did  to  clarify  President  Car- 
ter's view  of  growing  Soviet  power. 

One  White  House  source  said  the 
speech  should  not  be  taken  "too  liter- 
ally." 

One  paragraph  of  the  speech  was  de- 
scribed by  an  administration  "special- 
ist" as  being  written  in  "very,  very  bad 
English."  Since  this  paragraph  dealt 
with  the  sensitive  subject  of  the  freedom 
of  Eastern  Europe,  the  ambiguity  and 
confusion  of  the  paragraph  can  only  add 
to  the  general  confusion  over  the  Presi- 
dent's policies. 

The  speech  was  so  confusing  a  high 
administration  ofBcial  had  to  brief  re- 
porters as  to  what  "it  really  means." 
This  official  told  the  press  that  the 
President  believes  there  is  no  split  with- 
in the  administration  concerning  our 
posture  toward  the  Soviet  Union.  Any 
suggestion  of  such  a  split  is  the  creation 
of  the  press,  said  the  ofBcial. 

Does  President  Carter  really  believe 
there  is  no  difference  between  the  views 
of  Andrew  Young  and  Zbigniew  Brzezin- 
ski?  Who  can  tell?  When  the  President's 
press  secretary  has  to  tell  reporters  that 
the  "confrontation  or  cooperation"  line 
is  "a  little  bit  of  oversimplification"  we 
have  to  wonder  what  the  President 
thought  he  was  saying.  The  administra- 
tion figures  quoted  in  the  Post  do  not 
know.  I  do  not  know.  I  have  not  met  any- 
one who  says  he  does  know. 

The  real  question  is:  Does  the  Presi- 
dent know  what  he  meant?  I  sincerely 
hope  so.  There  were  parts  of  the  speech 
that  seemed  to  suggest  the  President 
realizes  the  threat  from  the  Soviet  Union. 
But  are  we  to  take  them  "literally"  or  as 
poetic  utterances  cloaked  in  the  mystery 
of  metaphorlc  language? 

This  administration  does  not  need  any 
more  political  advisers.  It  needs  a  liter- 
ary critic. 

REINTRODUCTION  OP  SMALL  BUSI- 
NESS TAX  RELIEF  ACT  OF  1978 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  the  Small 
Business  Tax  Relief  Act  of  1978  is  being 
reintroduced  today  with  an  additional 
14  cosponsors.  This  brings  the  total 
number  of  cosponsors  to  65. 

This  support  is  particularly  significant 
at  present  because  the  Ways  and  Means 
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Committee  will  soon  go  back  to  work  on 
the  administration's  long-stalled  tax 
bill. 

In  view  of  the  momentum  of  the  Small 
Business  Tax  Rehef  Act  of  1978,  I  am 
confident  that  the  Ways  and  Means 
Committee  will  include  significant  tax 
incentives  for  small  business  as  part  of 
the  administration's  tax  package. 

Tax  policy  plays  a  major  role  in  the 
success  or  failure  of  new  business  ven- 
tures. It  is  in  the  best  interest  of  the 
entrepreneur,  the  consumer  and  the 
economy  in  general,  to  insure  that  those 
who  aspire  to  own  their  own  businesses 
are  encouraged  to  do  so.  The  fact  that 
small  business  is  labor  intensive  has 
been  well  established. 

Ironically,  however,  it  is  often  the  tax 
code  itself  which  inhibits  the  success  or 
retards  the  growth  of  small  business 
ventures  in  our  Nation. 

Once  a  business  survives  the  initial 
incubation  period,  it  should  be  encour- 
aged financially  to  expand,  diversify,  and 
strengthen  its  balance  sheet.  The  pres- 
ent system  of  small  business  taxation 
does  not  encourage  these  goals.  In  many 
instances,  profit  is  foregone  and  expan- 
sion postponed  due  to  the  tax  implica- 
tions of  these  actions. 

Therefore,  I  am  today  reintroducing 
the  Small  Business  Tax  Relief  Act  of 
1978  which  will  encourage  the  formation 
of  small  business  ventures  and  leave 
more  aftertax  dollars  in  the  hands  of 
small  businessmen  for  expansion  and 
diversification. 


FEDERAL  SPENDING  AND 
INFLATION 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  the  people 
of  California  have  sent  their  State  and 
local  governments  a  message,  by  a  deci- 
sive margin.  They  have  called  a  halt  to 
the  incessant  demands  for  more  tax  dol- 
lars derived  from  real  estate  taxes. 

The  California  tax  revolt  came  about 
because  Congress  has  failed  to  grapple 
with  inflation.  Federal  spending,  now 
approaching  $1  million  dollars  a  minute, 
drives  up  prices.  Inflated  prices  raise 
taxes  and  destroy  purchasing  power  of 
working  men  and  women.  They  keep  less, 
and  their  dollars  buy  fewer  goods  and 
services. 

The  budget  and  off -budget  deficits  for 
1979  will  total  nearly  $90  billion.  This  is 
irresponsible,  and  inflationary.  Congress 
should  attack  inflation  at  its  source  and 
balance  the  budget,  as  we  have  advocated 
consistently  on  this  side  of  the  aisle. 

The  people  of  California  took  action 
themselves,  because  it  was  apparent  that 
there  is  little  sentiment  among  the  ma- 
jority in  Congress  to  curb  inflation.  Their 
elected  leaders  failed  to  enter  the  fray 
on  their  behalf. 

The  overwhelming  victory  of  proposi- 
tion 13  against  the  allied  threats  and 
might  of  powerful  organizations  should 
be  viewed  with  alarm  by  big  spenders 
everywhere,  including  Congress.  The  tax- 
payers of  this  Nation  are  signaling  that 


they  no  longer  are  sheep  to  be  herded 
about  by  Government  shepherds. 

In  all  likelihood  those  who  fail  to  get 
the  message  will  receive  a  terminal  re- 
minder at  the  polls  in  November. 


THE  TIE  BETWEEN  INFLATION  AND 
BUDGETARY  DEFICITS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  I  would 
like  to  join  with  the  distinguished  mi- 
nority leader  in  expressing  concern  about 
the  direction  of  this  Nation's  economy. 

It  seems  to  me  that  we  have  learned 
over  the  last  several  years  the  lesson  that 
inflation  does  indeed  come  from  too  large 
Government  budgets,  and  from  those 
large  Government  budgets,  deficits 
emerge.  We  ought  to  be  concerned  about 
budget  deficits,  not  only  because  it  is  red 
ink  versus  black  ink,  but  because  a  study 
by  this  Congress  a  couple  of  years  ago 
showed  that  budget  deficits  speak  to  us  in 
terms  of  jobs.  The  study  showed  that  for 
every  $10  billion  of  budgetary  deficit  we 
lose  3  million  new  jobs  in  this  country. 

Mr.  Speaker,  this  kind  of  management 
of  the  Federal  budget  that  relies  on  mas- 
sive Federal  debt  is  costing  the  people  of 
this  Nation  jobs.  I  think  it  is  high  time 
we  get  the  Federal  budgetary  house  in 
order. 


CONGRESS    SHOULD    NOT    ACCEPT 
DEFICIT  BUDGETS 

I  Mr.  PURSELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PURSELL.  Mr.  Speaker.  I.  too, 
congratulate  the  minority  leader  for 
speaking  up  on  what  is  happening  across 
America.  The  taxpayers  are  revolting 
across  the  Nation,  and  personally  I  be- 
lieve that  we  as  Members  of  Congress 
should  not  accept  deflcit  budgets.  We 
ought  to  fiscally  manage  the  Federal 
budget  in  a  responsible  manner.  I  believe 
Congress  should  be  the  leader  in  the  Na- 
tion, to  show  the  American  people  that 
we  can  manage  the  country's  affairs  in  a 
proper  manner. 

"The  people  are  taking  it  out  on  the 
local  government,  school  boards,  and 
State  government,  but  the  real  problem 
is  here  in  Washington. 

Mr.  Speaker.  I  hope  we  hear  and  then 
act  on  that  message. 


DECISION  OF  ADMINISTRATION  TO 
INCREASE  BEEF  IMPORTS  IS  A 
MISTAKE 

(Mr.  HARKIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HARKIN.  Mr.  Speaker,  the  deci- 
sion by  the  administration  today  to  in- 
crease the  beef  imports  into  this  country 
by  200  million  pounds  is,  I  think  a  terri- 
ble mistake.  All  of  us  in  this  body,  I  am 
sure,  want  to  fight  inflation,  but  we 
want  meaningful  things  to  do  to  flght 
inflation.  I  believe  the  decision  of  the 
administration  to  do  this  is  going  to  play 


a  cruel  hoax  on  the  consumers  of  this 
country.  It  is  not  going  to  reduce  the 
price  of  beef  at  the  coimter  by  more  than 
a  penny  or  2.  and  yet,  at  the  same  time, 
the  long-term  effect  on  the  consumers 
Is  going  to  be  disastrous,  because  what 
we  ought  to  be  doing  at  this  time  is  to 
encourage  the  cattlemen  to  increase 
their  herds  to  provide  a  steady  supply 
of  beef  for  the  future.  Any  way  we  look 
at  it,  the  decision  by  the  administration 
to  increase  by  200  million  pounds  the 
imports  of  beef  into  this  country  this 
year  is  a  cruel  hoax  on  the  consumer  and 
a  blow  right  between  the  eyes  with  a  2- 
by-4  to  the  cattlemen  of  this  country. 


BURDEN  OF  TAXES 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  I,  too. 
want  to  join  with  our  distinguished  mi- 
nority leader  in  speaking  out  about  the 
taxpayers'  feelings  about  proposition  13 
that  passed  in  California  a  couple  of  days 
ago. 

Mr.  Speaker,  I  have  been  holding  a 
series  of  special  meetings  throughout  my 
district,  and  I  find  an  overwhelming  in- 
terest among  the  people  and  constitu- 
ents in  my  area  about  the  burden  of 
taxes  that  they  must  bear.  I  believe  it 
has  been  quoted  that  42  percent  of  all  in- 
come of  average  American  citizens,  is 
taken  by  State,  local  and  Federal  taxes. 
People  are  worse  off  than  the  taxpayers 
back  in  the  medieval  ages  when  the  serfs 
were  forced  to  pay  one-third  of  the 
bounty  of  their  crops  to  their  feudal 
lords. 

People  are  crying  out  to  be  taken  from 
under  this  burden,  Mr.  Speaker.  Incen- 
tive, initiative  and  hard  work,  which  are 
the  backbone  of  this  country,  are  being 
eradicated  by  Government  intrusion, 
Government  spending.  The  people  are 
crying  out  to  be  heard,  and  if  we  do  not 
hear  them,  Mr.  Speaker,  many  of  us  will 
not  be  here  to  hear  them  later  on. 


SOCIAL  SECURITY  TAXES 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  did  not  have  the  pleasure  of 
listening  to  the  distinguished  minority 
leader.  I  wish  I  had  been  here.  But  I 
would  like  to  point  out  that  if  the  Mem- 
bers of  this  House  will  look  at  the  Con- 
gressional Record  of  yesterday,  I  listed 
the  names  of  198  Members  of  the  U.S. 
Congress  who  are  interested  in  lowering 
the  social  security  taxes. 

Mr.  Speaker,  this  is  a  fight  that  I  have 
been  making  for  over  10  years.  The 
Democratic  Caucus  met  and  voted  almost 
3  to  1  to  rollback  the  social  security 
taxes.  We  had  a  vote  of  19  to  18  in  the 
committee  for  rolling  back  that  tax.  And 
then  the  committee  reversed  itself  a  few 
days  later. 

I  believe  that  if  they  defeat  this  move, 
it    will    be    done    through    procedural 


16746 


CONGRFS.SION AT    R FrOR D  —  HOT J^V 


1  nn/o 


.^^^^^  T^'^T^  T^/^i^'T^XIkT     A    T 


TT.^^TTOI? 


16744 


CONGRESSIONAL  RECORD  — HOUSE 


June  8,  1978 


A  key  point,  Mr.  Speaker,  is  that  we 
knew  this  was  coming.  When  I  returned 
to  the  United  States  in  1975  after  being 
part  of  a  special  congressional  task 
force  created  by  President  Ford,  I  re- 
ported to  a  Senate  committee  that  the 
possibility  was  strong  for  "uncontrolled 
atrocities  in  the  cities"  if  we  cut  off  mili- 
tary aid. 

The  lesson  is  that  there  are  vital,  im- 
portant consequences  to  every  interna- 
tional decision  by  the  United  States  with 
consequences  that  affect  millions  of 
lives.  The  war  in  Southeast  Asia  had  to 
end,  but  the  chorus  of  cries  against  the 
war  drowned  out  the  careful  delibera- 
tions on  the  consequences  of  our  action 
and  how  to  act  most  responsibly. 

That  Is  the  lesson  Cambodia  must  not 
allow  us  to  forget.* 


AMENDMENT  CONCERNING 
CAPITAL  GAINS 

(Mr.  VANIK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

THE    STEICER    AMENDMENT — A    FAT    CAT    DELIGHT 

Mr.  VANIK.  Mr.  Speaker,  during  the 
past  several  weeks  we  have  been  hearing 
about  congressional  pressures  to  support 
the  Steiger  amendment  to  reincarnate 
the  incredible  capital  gains  loophole  and 
roll  back  the  1969  reforms. 

The  argument  is  made  that  this  action 
will  rekindle  the  economy  by  capital  for- 
mation and  boost  the  stock  market  by 
40  percent.  A  Chase  Econometric  study 
has  been  hauled  out  to  prove  that  this 
kind  of  a  tax  cut  will  result  in  amazing 
economic  benefits  by  decreasing  unem- 
ployment, increasing  the  GNP  and  pre- 
venting economic  doldrums. 

The  fact  of  the  matter  is  that  the 
Steiger  amendment  provides  a  $2.2  bil- 
lion tax  break  to  a  select,  elite  group  of 
350,000  Americans,  80  percent  of  whom 
have  Incomes  of  over  $100,000.  The 
Steiger  amendment  will  provide  these 
350,000  lucky  Americans  with  an  average 
tax  break  of  $7,000. 

The  Steiger  amendment  is  structured 
to  specifically  benefit  one-third  of  1 
percent  of  the  American  taxpayers. 
When  100  million  other  taxpayers 
discover  what  the  Steiger  amendment 
does  to  them  there  will  Indeed  be  a 
revolt. 


BEEP  IMPORT  QUOTAS  REAL  BLOW 
TO  AMERICAN  CATTLE  INDUSTRY 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEDELL.  Mr.  Speaker,  the  de- 
cision being  announced  by  the  White 
House  today  to  liberalize  beef  import 
quotas  is  a  real  blow  to  the  American 
cattle  industry  and  cannot  be  justified 
as  a  deterrent  to  inflation. 

But  I  am  rising  not  to  talk  about  the 
merits  of  the  administration's  action,  but 
rather  to  express  my  deep  concern  over 
how  it  was  made. 

The  sad  fact  is  that  not  a  Member  of 
Congress,  either  from  the  farm  area  or 
from  the  Agriculture  Committee,  was 


consulted  for  advice  on  this  decision. 
Yet,  it  must  be  obvious  that  these  Mem- 
bers would  be  most  knowledgeable  about 
the  potential  impact  such  a  decision 
would  have  on  the  cattle  industry. 

It  was  my  fervent  hope  that  with  the 
election  of  the  first  Democratic  Presi- 
dent in  8  years  we  would  have  a  Congress 
and  an  administration  working  closely 
on  these  key  decisions  which  are  so  im- 
portant to  all  of  us.  That  appears  to  be 
out  of  the  question,  though,  and  no  one 
is  more  upset  about  the  growing  insula- 
tion of  the  Presidency  than  I. 

It  was  my  hope  that  a  return  to  Cabi- 
net government  as  announced  by  the 
Carter  administration  would  mean  a  re- 
turn to  rational  decisionmaking  where 
those  with  the  best  knowledge  on  his 
Cabinet  and  in  Congress  would  be 
brought  into  the  process,  advised  of  the 
alternatives  under  consideration,  and 
made  part  of  the  final  product.  This  has, 
sadly,  not  been  the  case,  as  today's  an- 
nouncement on  beef  imports  clearly 
shows. 

By^  the  action  on  beef  imports  today, 
America's  livestock  industry  is  not  just 
being  told  to  tighten  its  belt  one  more 
time  for  the  sake  of  fighting  infiation, 
but  it  is  being  told  most  clearly  that 
when  the  chips  are  down,  the  facts  do 
not  count.  What  counts  in  the  White 
House  is  the  proper  image,  the  appear- 
ance not  the  fact.  If  that  is  the  way 
things  are  going  to  be.  then  we  had  all 
better  take  note  now,  and  prepare  for  the 
worst. 


THE  LEGACY  OF  ROBERT  KENNEDY 

I  Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.  > 

Mr.  WEISS.  Mr.  Speaker,  all  of  us  die 
too  soon.  But  some,  more  -han  others, 
leave  a  legacy  as  rich  in  its  potential 
for  what  could  have  been  as  for  what 
was.  Robert  Kennedy  was  such  a  man. 
He  gave  more  and  left  the  promise  of 
more  in  his  all  too  short  time  as  a  pub- 
lic servant  than  most  of  us  give  in  much 
longer  lives. 

The  urge  to  praise  his  accomplish- 
ments and  his  promise  is  laudable  and 
understandable,  but  to  dwell  on  these 
things  is  to  stay  in  the  past,  to  mourn 
rather  than  to  move  forward.  It  is  not 
in  keeping  with  the  boundless  energy 
he  always  seemed  to  have,  whether  it 
was  playing  touch  football  with  his  fam- 
^y,  grimly  sending  Federal  marshals  out 
to  enforce  the  Civil  Rights  Act,  or  strid- 
ing through  our  ghettos,  saddened  but 
not  defeated  by  what  he  saw,  confident 
that  it  would  not  always  be  this  way. 

His  memory  demands  that  this,  the 
10th  anniversary  of  his  tragic  death, 
should  be  a  celebration  of  the  spirit  in 
him  that  lives  on.  And  that  spirit  can 
be  seen  every  day. 

Sometimes  it  takes  the  form  of  an  ex- 
ploited farmworker  refusing  to  break 
his  back  in  the  fields  for  a  pittance  any 
longer.  That  is  the  spirit  of  Robert  Ken- 
nedy's strength  and  determination. 
Other  times.  It  takes  the  form  of  a  ghetto 
teenager  getting  his  first  job.  That  is 
Robert  Kennedy's  optimism,  his  belief  in 
change,  at  work. 


Ten  years  ago,  Robert  Kennedy  died. 
What  was  lost  was  irreplaceable,  but 
what  remaim  is  no  less  important  or 
enduring.  It  is  up  to  us  to  keep  that 
spirit  alive. 


WHAT  DOES  PRESIDENT  CARTER 
MEAN? 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  today's 
Washington  Post  carried  reports  of 
reactions  to  President  Carter's  "coop- 
eration or  confrontation"  speech  in  An- 
napolis yesterday.  If  these  reports  are 
accurate  the  speech  did  more  to  con- 
fuse than  it  did  to  clarify  President  Car- 
ter's view  of  growing  Soviet  power. 

One  White  House  source  said  the 
speech  should  not  be  taken  "too  liter- 
ally." 

One  paragraph  of  the  speech  was  de- 
scribed by  an  administration  "special- 
ist" as  being  written  in  "very,  very  bad 
English."  Since  this  paragraph  dealt 
with  the  sensitive  subject  of  the  freedom 
of  Eastern  Europe,  the  ambiguity  and 
confusion  of  the  paragraph  can  only  add 
to  the  general  confusion  over  the  Presi- 
dent's policies. 

The  speech  was  so  confusing  a  high 
administration  ofBcial  had  to  brief  re- 
porters as  to  what  "it  really  means." 
This  official  told  the  press  that  the 
President  believes  there  is  no  split  with- 
in the  administration  concerning  our 
posture  toward  the  Soviet  Union.  Any 
suggestion  of  such  a  split  is  the  creation 
of  the  press,  said  the  ofBcial. 

Does  President  Carter  really  believe 
there  is  no  difference  between  the  views 
of  Andrew  Young  and  Zbigniew  Brzezin- 
ski?  Who  can  tell?  When  the  President's 
press  secretary  has  to  tell  reporters  that 
the  "confrontation  or  cooperation"  line 
is  "a  little  bit  of  oversimplification"  we 
have  to  wonder  what  the  President 
thought  he  was  saying.  The  administra- 
tion figures  quoted  in  the  Post  do  not 
know.  I  do  not  know.  I  have  not  met  any- 
one who  says  he  does  know. 

The  real  question  is:  Does  the  Presi- 
dent know  what  he  meant?  I  sincerely 
hope  so.  There  were  parts  of  the  speech 
that  seemed  to  suggest  the  President 
realizes  the  threat  from  the  Soviet  Union. 
But  are  we  to  take  them  "literally"  or  as 
poetic  utterances  cloaked  in  the  mystery 
of  metaphorlc  language? 

This  administration  does  not  need  any 
more  political  advisers.  It  needs  a  liter- 
ary critic. 

REINTRODUCTION  OP  SMALL  BUSI- 
NESS TAX  RELIEF  ACT  OF  1978 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  the  Small 
Business  Tax  Relief  Act  of  1978  is  being 
reintroduced  today  with  an  additional 
14  cosponsors.  This  brings  the  total 
number  of  cosponsors  to  65. 

This  support  is  particularly  significant 
at  present  because  the  Ways  and  Means 
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Committee  will  soon  go  back  to  work  on 
the  administration's  long-stalled  tax 
bill. 

In  view  of  the  momentum  of  the  Small 
Business  Tax  Rehef  Act  of  1978,  I  am 
confident  that  the  Ways  and  Means 
Committee  will  include  significant  tax 
incentives  for  small  business  as  part  of 
the  administration's  tax  package. 

Tax  policy  plays  a  major  role  in  the 
success  or  failure  of  new  business  ven- 
tures. It  is  in  the  best  interest  of  the 
entrepreneur,  the  consumer  and  the 
economy  in  general,  to  insure  that  those 
who  aspire  to  own  their  own  businesses 
are  encouraged  to  do  so.  The  fact  that 
small  business  is  labor  intensive  has 
been  well  established. 

Ironically,  however,  it  is  often  the  tax 
code  itself  which  inhibits  the  success  or 
retards  the  growth  of  small  business 
ventures  in  our  Nation. 

Once  a  business  survives  the  initial 
incubation  period,  it  should  be  encour- 
aged financially  to  expand,  diversify,  and 
strengthen  its  balance  sheet.  The  pres- 
ent system  of  small  business  taxation 
does  not  encourage  these  goals.  In  many 
instances,  profit  is  foregone  and  expan- 
sion postponed  due  to  the  tax  implica- 
tions of  these  actions. 

Therefore,  I  am  today  reintroducing 
the  Small  Business  Tax  Relief  Act  of 
1978  which  will  encourage  the  formation 
of  small  business  ventures  and  leave 
more  aftertax  dollars  in  the  hands  of 
small  businessmen  for  expansion  and 
diversification. 


FEDERAL  SPENDING  AND 
INFLATION 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  the  people 
of  California  have  sent  their  State  and 
local  governments  a  message,  by  a  deci- 
sive margin.  They  have  called  a  halt  to 
the  incessant  demands  for  more  tax  dol- 
lars derived  from  real  estate  taxes. 

The  California  tax  revolt  came  about 
because  Congress  has  failed  to  grapple 
with  inflation.  Federal  spending,  now 
approaching  $1  million  dollars  a  minute, 
drives  up  prices.  Inflated  prices  raise 
taxes  and  destroy  purchasing  power  of 
working  men  and  women.  They  keep  less, 
and  their  dollars  buy  fewer  goods  and 
services. 

The  budget  and  off -budget  deficits  for 
1979  will  total  nearly  $90  billion.  This  is 
irresponsible,  and  inflationary.  Congress 
should  attack  inflation  at  its  source  and 
balance  the  budget,  as  we  have  advocated 
consistently  on  this  side  of  the  aisle. 

The  people  of  California  took  action 
themselves,  because  it  was  apparent  that 
there  is  little  sentiment  among  the  ma- 
jority in  Congress  to  curb  inflation.  Their 
elected  leaders  failed  to  enter  the  fray 
on  their  behalf. 

The  overwhelming  victory  of  proposi- 
tion 13  against  the  allied  threats  and 
might  of  powerful  organizations  should 
be  viewed  with  alarm  by  big  spenders 
everywhere,  including  Congress.  The  tax- 
payers of  this  Nation  are  signaling  that 


they  no  longer  are  sheep  to  be  herded 
about  by  Government  shepherds. 

In  all  likelihood  those  who  fail  to  get 
the  message  will  receive  a  terminal  re- 
minder at  the  polls  in  November. 


THE  TIE  BETWEEN  INFLATION  AND 
BUDGETARY  DEFICITS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  I  would 
like  to  join  with  the  distinguished  mi- 
nority leader  in  expressing  concern  about 
the  direction  of  this  Nation's  economy. 

It  seems  to  me  that  we  have  learned 
over  the  last  several  years  the  lesson  that 
inflation  does  indeed  come  from  too  large 
Government  budgets,  and  from  those 
large  Government  budgets,  deficits 
emerge.  We  ought  to  be  concerned  about 
budget  deficits,  not  only  because  it  is  red 
ink  versus  black  ink,  but  because  a  study 
by  this  Congress  a  couple  of  years  ago 
showed  that  budget  deficits  speak  to  us  in 
terms  of  jobs.  The  study  showed  that  for 
every  $10  billion  of  budgetary  deficit  we 
lose  3  million  new  jobs  in  this  country. 

Mr.  Speaker,  this  kind  of  management 
of  the  Federal  budget  that  relies  on  mas- 
sive Federal  debt  is  costing  the  people  of 
this  Nation  jobs.  I  think  it  is  high  time 
we  get  the  Federal  budgetary  house  in 
order. 


CONGRESS    SHOULD    NOT    ACCEPT 
DEFICIT  BUDGETS 

I  Mr.  PURSELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PURSELL.  Mr.  Speaker.  I.  too, 
congratulate  the  minority  leader  for 
speaking  up  on  what  is  happening  across 
America.  The  taxpayers  are  revolting 
across  the  Nation,  and  personally  I  be- 
lieve that  we  as  Members  of  Congress 
should  not  accept  deflcit  budgets.  We 
ought  to  fiscally  manage  the  Federal 
budget  in  a  responsible  manner.  I  believe 
Congress  should  be  the  leader  in  the  Na- 
tion, to  show  the  American  people  that 
we  can  manage  the  country's  affairs  in  a 
proper  manner. 

"The  people  are  taking  it  out  on  the 
local  government,  school  boards,  and 
State  government,  but  the  real  problem 
is  here  in  Washington. 

Mr.  Speaker.  I  hope  we  hear  and  then 
act  on  that  message. 


DECISION  OF  ADMINISTRATION  TO 
INCREASE  BEEF  IMPORTS  IS  A 
MISTAKE 

(Mr.  HARKIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HARKIN.  Mr.  Speaker,  the  deci- 
sion by  the  administration  today  to  in- 
crease the  beef  imports  into  this  country 
by  200  million  pounds  is,  I  think  a  terri- 
ble mistake.  All  of  us  in  this  body,  I  am 
sure,  want  to  fight  inflation,  but  we 
want  meaningful  things  to  do  to  flght 
inflation.  I  believe  the  decision  of  the 
administration  to  do  this  is  going  to  play 


a  cruel  hoax  on  the  consumers  of  this 
country.  It  is  not  going  to  reduce  the 
price  of  beef  at  the  coimter  by  more  than 
a  penny  or  2.  and  yet,  at  the  same  time, 
the  long-term  effect  on  the  consumers 
Is  going  to  be  disastrous,  because  what 
we  ought  to  be  doing  at  this  time  is  to 
encourage  the  cattlemen  to  increase 
their  herds  to  provide  a  steady  supply 
of  beef  for  the  future.  Any  way  we  look 
at  it,  the  decision  by  the  administration 
to  increase  by  200  million  pounds  the 
imports  of  beef  into  this  country  this 
year  is  a  cruel  hoax  on  the  consumer  and 
a  blow  right  between  the  eyes  with  a  2- 
by-4  to  the  cattlemen  of  this  country. 


BURDEN  OF  TAXES 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  I,  too. 
want  to  join  with  our  distinguished  mi- 
nority leader  in  speaking  out  about  the 
taxpayers'  feelings  about  proposition  13 
that  passed  in  California  a  couple  of  days 
ago. 

Mr.  Speaker,  I  have  been  holding  a 
series  of  special  meetings  throughout  my 
district,  and  I  find  an  overwhelming  in- 
terest among  the  people  and  constitu- 
ents in  my  area  about  the  burden  of 
taxes  that  they  must  bear.  I  believe  it 
has  been  quoted  that  42  percent  of  all  in- 
come of  average  American  citizens,  is 
taken  by  State,  local  and  Federal  taxes. 
People  are  worse  off  than  the  taxpayers 
back  in  the  medieval  ages  when  the  serfs 
were  forced  to  pay  one-third  of  the 
bounty  of  their  crops  to  their  feudal 
lords. 

People  are  crying  out  to  be  taken  from 
under  this  burden,  Mr.  Speaker.  Incen- 
tive, initiative  and  hard  work,  which  are 
the  backbone  of  this  country,  are  being 
eradicated  by  Government  intrusion, 
Government  spending.  The  people  are 
crying  out  to  be  heard,  and  if  we  do  not 
hear  them,  Mr.  Speaker,  many  of  us  will 
not  be  here  to  hear  them  later  on. 


SOCIAL  SECURITY  TAXES 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  did  not  have  the  pleasure  of 
listening  to  the  distinguished  minority 
leader.  I  wish  I  had  been  here.  But  I 
would  like  to  point  out  that  if  the  Mem- 
bers of  this  House  will  look  at  the  Con- 
gressional Record  of  yesterday,  I  listed 
the  names  of  198  Members  of  the  U.S. 
Congress  who  are  interested  in  lowering 
the  social  security  taxes. 

Mr.  Speaker,  this  is  a  fight  that  I  have 
been  making  for  over  10  years.  The 
Democratic  Caucus  met  and  voted  almost 
3  to  1  to  rollback  the  social  security 
taxes.  We  had  a  vote  of  19  to  18  in  the 
committee  for  rolling  back  that  tax.  And 
then  the  committee  reversed  itself  a  few 
days  later. 

I  believe  that  if  they  defeat  this  move, 
it    will    be    done    through    procedural 
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methods  and  not  through  the  way  it 
should  be — either  voted  up  or  down  in 
the  House. 

Mr.  Speaker,  I  am  urging  all  the  Mem- 
bers of  this  House  to  contact  all  of  the 
members  of  the  Committee  on  Ways  and 
Means  and  tell  them  to  report  out  a  bill 
that  will  roll  back  the  social  security 
taxes  and  get  this  economy  on  the  move. 


CAPITOL  PAGE  SCHOOL  AWARDS 
ASSEMBLY 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter. ) 

Mr.  ROUSSELOT.  Mr.  Speaker,  last 
week  the  Capitol  Page  School  held  its  an- 
nual awards  assembly,  and  a  total  of  40 
pages  were  honored  for  their  achieve- 
ments and  contributions  during  the 
school  year,  and  leadership  in  various 
activities  involving  the  pages. 

I  would  like  to  take  this  opportunity 
to  recognize,  and  pay  tribute  to,  not  only 
the  impressive  scholastic  and  extracur- 
ricular activities  of  these  pages,  but  also 
to  note  the  tremendous  efforts  and  dedi- 
cation of  these  yoimg  people  in  the  dis- 
charge of  their  regular  duties. 

Too  often,  I  think,  we  tend  to  take  for 
granted  the  prompt,  courteous  and  ef- 
ficient responses  to  our  many  requests. 
We  tend  to  overlook  the  fact  that  their 
efforts  contribute  greatly  to  the  smooth 
functioning  of  the  House  of  Representa- 
tives. 

Considering  the  long  hours  of  service 
that  we  demand  of  them  during  the  leg- 
islative sessions,  the  achievements  they 
have  scored  in  the  classroom  and  else- 
where are  all  the  more  remarkable.  At  a 
time  when  we  hear  so  much  lamenting 
over  the  shortcomings  of  our  youth,  I 
take  heart  when  I  consider  what  a  truly 
outstanding  group  of  young  people  we 
have  here. 

As  chairman  of  the  Republican  Per- 
sonnel Committee,  I  am  aware  of  the 
arduous  selection  process  we  use  to  in- 
sure that  the  limited  number  of  selec- 
tions we  are  permitted  to  go  to  those  with 
outstanding  qualifications.  I  am  sure  that 
the  same  criteria  apply  to  the  other  side. 
Nevertheless,  I  must  confess  to  more 
than  a  slight  tinge  of  partisan  pride  as 
I  note  that,  while  Republican  pages  num- 
ber less  than  25  percent  of  the  entire 
page  force,  they  constitute,  for  example, 
60  percent  of  those  named  to  the  Na- 
tional Honor  Society.  In  addition.  Re- 
publican pages  William  McMillan  and 
Charles  Barber  were  selected  as  winners 
of  the  valedictorian  and  salutatorian 
medals,  while  Peter  Mayberry  was  chosen 
by  his  classmates  as  president  of  the 
senior  class. 

I  applaud  their  achievements,  and  I 
know  my  colleagues  join  me  in  saluting 
the  achievements  of  all  the  pages,  in 
thanking  them  for  a  job  well  done  and  in 
wishing  them  well  as  the  school  year 
comes  to  a  close. 

The  following  are  scholastic  awards 
earned  by  the  House  Republican  pages, 
Capitol  Page  School  class  of  1978: 

Valedictorian:  William  P.  McMillan. 

Salutatorian:  Charles  A.  Barber  IV. 

Senior  Class  President:  Peter  Mayberry. 


American  Legion  Citizenship  Award:  Wil- 
liam H.  Wright  II. 

Danforth  Award:  Chase  Nelson. 

Women's  Bar  Association  of  the  District 
of  Columbia:  Charles  A.  Barber  IV,  Kath- 
leen Brown,  William  P.  McMillan. 

Leadership  Award:  Peter  Mayberry. 

Scholastic  Letter:  Charles  A.  Barber  IV. 
Kathleen  Brown.  Peter  Donovan,  Peter  May- 
berry. William  P.  McMillan,  Chase  Nelson, 
William  H.  Wright  II. 

School  Star:  William  H.  Wright  II. 

Varsity  Basketball  Award:  Charles  A.  Bar- 
ber IV. 

National  Honor  Society:  Charles  A.  Barber 
IV,  Kathleen  G.  Brown,  Barry  Conaty.  Peter 
Donovan.  Melody  Lee  King.  Peter  Mayberry, 
William  P.  McMillan,  Chase  Nelson,  William 
H.  Wright  II. 

House  Republican  members  of  the  Capitol 
Page  School  Class  of  1978  are:  Charles  A. 
Barber  IV,  Kathleen  G.  Brown.  Carl  Burnett. 
Peter  Donovan,  Melody  Lee  King.  Peter  May- 
berry, William  P.  McMillan,  T.  Chase  Nelson, 
Ruth  O'Brien,  Charles  L.  Scott,  Jr.,  William 
H,  Wright  II. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement. 

Pursuant  to  House  Resolution  866, 
adopted  by  the  House  on  October  27, 
1977,  closed  circuit  audiovisual  coverage 
of  House  proceedings  has  now  been 
made  available  to  all  three  House  office 
buildings. 

Under  the  provisions  of  that  resolu- 
tion, all  accredited  news  media  will  be 
allowed  beginning  on  Monday,  June  12. 
to  plug  into  the  House  microphone  sys- 
tems and  to  distribute  full  audio  cover- 
age of  House  proceedings  for  an  in- 
definite trial  period. 

The  Chair  desires  to  stress  that  none 
of  such  broadcasts  may  be  used  for  any 
commercial  or  political  purposes.  The 
Chair  requests  the  cooperation  of  all  par- 
ties involved  in  this  endeavor  to  assure 
that  the  dignity  and  integrity  of  the  pro- 
ceedings of  the  House  are  upheld. 


NEW  YORK  CITY  FINANCIAL 
ASSISTANCE  ACT  OF  1978 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  move  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  further  consideration  of  the  bill 
<H.R.  124261  to  authorize  the  Secretary 
of  the  Treasury  to  provide  financial  as- 
sistance for  the  city  of  New  York. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania   <Mr.  Moorheadi. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  382,  nays  3, 
answered  "present"  2,  not  voting  47,  as 
follows : 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ammerman 

Anderson, 
Calif. 

Anderson,  111. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Applegate 

Archer 

Annunzio 

Armstrong 

Ashbrook 

Ash:ey 

Aspin 

AuCom 

Badham 

Bafalls 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Benjamin 

Bennett 

Bevlll 

Blaggl 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Bonker 

Bowen 

Brademas 

Brinkley 

Brodhead 

Brooks 

Broom  field 

Brown.  Calif. 

Brown.  Mich. 

Brown.  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burke,  Fla. 

Burke,  Mass. 

Burleson.  Te.x. 

Burllson.  Mo. 

Burton,  John 
Burton,  Phillip 
Byron 

Caputo 

Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chtsholm 
Clausen. 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Coleman 
Collins.  Tex. 
Conable 
Cohen 
Conte 
Conyers 
Corcoran 
Corman 
C\)rnell 
Cornwell 
Cotter 
Crane 

Cunningham 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Danlelson 
Davis 

de  la  Garza 
De'.aney 
Derrick 
Derwlnski 
Devlne 
Dickinson 
Dicks 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan.  Oreg. 
Duncan,  Tenn. 


IRoll  No.  429] 

YEAS— 382 

Early 

Krueger 

Eckhardt 

LaFalce 

Edgar 

Lagomarsino 

Edwards,  Ala. 

Latta 

Edwards,  Calif 

.  Leach 

Edwards,  Okla 

.   Lederer 

Ellberg 

Le  Fante 

Emery 

Lent 

English 

Levitas 

Erlenborn 

Livingston 

Ertel 

Uoyd,  Calif. 

Evans.  Colo. 

Lloyd,  Tenn. 

Evans,  Del. 

Long,  La. 

Evans,  Ga. 

Long,  Md. 

Evans,  Ind. 

Lott 

Fary 

Luken 

Fascell 

Lundine 

Fenwick 

McClory 

FIndley 

McCloskey 

Fish 

McCormack 

Fisher 

McDade 

Fithian 

McEwen 

Fllppo 

McFall 

Flood 

McHugh 

Florio 

McKay 

Flynt 

Madlgan 

Foley 

Maguire 

Ford.  Mich. 

Mahon 

Ford.  Tenn. 

Mann 

Forsythe 

Markey 

Fountain 

Marks 

Fowler 

Marlenee 

Fraser 

Marriott 

Frenzel 

Martin 

Fuqua 

Mathls 

Gammage 

Mattox 

Garcia 

Mazzoli 

Gaydos 

Meeds 

Gephardt 

Metcalfe 

Gla!mo 

Michel 

Oilman 

Mikulskl 

Glnn 

Mlkva 

Glickman 

Miller.  Calif. 

Goldwater 

Miller.  Ohio 

Gonzalez 

Mlneta 

Goodling 

Minlsh 

Gore 

Mitchell,  Md. 

Gradison 

Mitchell,  N.Y. 

Grassley 

Moakley 

Green 

MofTett 

Gudger 

Mnllohan 

Guyer 

Montgomery 

Hagedorn 

Moore 

Hall 

Moorhead, 

Hamilton 

Calif. 

Hnmmer- 

Moorhead.  Pa. 

schmidt 

Moss 

Hanley 

Mottl 

Hannaford 

Murphy,  III. 

Hansen 

Murphy,  Pa. 

Harkin 

Murtha 

Harrington 

Myers.  Gary 

Harsha 

Myers.  John 

Hawkins 

Myers.  Michael 

Heckler 

Natcher 

Hefner 

Neal 

Heftel 

Nichols 

Hlghtower 

Nix 

Hlllls 

Nolan 

Holland 

Nowak 

Hollenbeck 

O'Brien 

Holt 

Oakar 

Hollzman 

Oberstar 

Horton 

Obey 

Hubbard 

Ottlnger 

Huckaby 

Fanetta 

Hughes 

Patten 

Hyde 

Patterson 

I chord 

Pattlson 

Ireland 

Pease 

Jacobs 

Pepper 

Jeffords 

Perkins 

Jenkins 

Pettis 

Jenrette 

Pickle 

Johnson,  Calif. 

Poage 

Johnson.  Colo. 

Pressler 

Jones,  N  C. 

Preyer 

Jones.  Okla. 

Price 

Jones.  Tenn. 

Prltchard 

Jordan 

Pursell 

Kasten 

Qulllen 

Kastenmeier 

Rahall 

Kazen 

Railsback 

Kelly 

Rangel 

Kemp 

Regula 

Ketchum 

Reuss 

Keys 

Rhodes 

Klldee 

Richmond 

Kindness 

Rlnaldo 

Kostmayer 

Rlsenhoover 

Krebs 

Robinson 
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Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Santinl 

Sarasin 

Satterfleld 

Sawyer 

Seheuer 

Schroeder 

Schulze 

Sebelius 

Seiberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Slsk 

Skelton 


Skubitz 

Slack 

Smith,  Iowa 

Sm;th,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Udall 

Ullman 

Van  Deerlin 


Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Waxman 

Weaver 

Wei33 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Winn 

Wirlh 

Wolff 

Wright 

Wvdler 

Wyhe 

Yates 

Yatror 

Young.  Mo. 

Zablockl 

Zeferett.i 


NOT  VOTING 

Allen 

Frey 

Ambro 

Gibbons 

Bellenson 

Harris 

Boiling 

Howard 

Bonlor 

Leggett 

Breckinridge 

Lehman 

Burke,  Calif. 

Lujan 

Butler 

McKlnney 

Carney 

Meyner 

Cochran 

Milford 

Collins.  111. 

Murphy,  N.Y. 

Coughlln 

Nedzi 

Dellums 

Pike 

Dent 

Quie 

Dlggs 

Roberts 

Flowers 

Rodlno 

NAYS— 3 
McDonald  Quayle  Wilson.  Boh 

ANSWERED  "PRESENT"— 3 
Breaux  Watklns 


Runnels 

Simon 

Stark 

Stelger 

Stockman 

Stump 

Teague 

Tsongas 

Tucker 

Wiggins 

Wilson.  C.  H. 

Wilson.  Tex. 

Young,  Alaska 

Young.  Fla. 

Young.  Tex. 


Mr.  LUNDINE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COMMITTEE    Ot    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  12426, 
with  Mr.  Natc'ier  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
June  7,  1978.  all  time  for  general  debate 
had  expired  and  the  Clerk  had  read 
through  line  5  on  page  1. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  because  all  Members 
could  not  participate  in  the  general 
debate  on  this  bill,  I  would  like  to  call 
the  attention  of  the  Committee  to  a  few 
highlights,  all  contained  in  the  Record 
of  yesterday's  proceedings. 

I  would  like  to  mention  first  the  Louis 
Harris  poll  released  yesterday  and  re- 
ported in  some  newspapers  this  morning. 
It  is  reproduced  in  the  Record  of  yester- 
day. The  results,  Mr.  Chairman,  are 
truly  striking.  In  brief,  not  only  does  an 
overwhelming  majority  of  the  public 
favor  Federal  financial  assistance  to  New 
York  in  preference  to  bankruptcy,  but 
this  majority  cuts  across  regional  and 
political  party  lines.  Nationwide,  the 
margin  is  85  to  8  percent,  with  the  rest 
undecided,  and  this  margin  is  substan- 
tially the  same  when  the  respondents  are 


broken  down  by  geographical  area  and 
by  conservative  or  liberal  political  lean- 
ing. 

Members  will  also  find  instructive  the 
eloquent  remarks  of  my  colleague  on  the 
Banking  Committee,  the  gentleman  from 
Georgia  i  Mr.  Barnard  ) .  Using  actual  re- 
sults in  the  bond  markets  at  the  time 
of  the  near-bankruptcy  of  New  York  in 
1975,  he  showed  decisively  the  nation- 
wide impact,  in  the  form  of  higher  bor- 
rowing costs  for  State  and  local  govern- 
ments, from  a  potential  default  of  our 
largest  city.  For  bonds  floated  at  that 
time  that  additional  interest  cost  will  be 
more  than  $600  million,  reflecting  the 
rise  of  municipal  bond  rates  above  the 
trend  of  interest  rates  generally.  A 
State-by-State  breakdown  supplied  by 
the  gentleman  from  Georgia  can  be 
found  in  the  Record  yesterday. 

We  heard  a  rather  dramatic  illustra- 
tion of  this  same  point  from  the  other 
side  of  the  aisle  in  the  remarks  of  the 
gentleman  from  upstate  New  York,  Mr. 
Mitchell,  yesterday.  He  noted  that  his 
largely  rural  people  would  be  the  in- 
nocent victims  of  the  impact  on  the 
credit  of  the  State  of  New  York  if  the 
city  should  go  under.  Granted  that  New 
York  would  be  the  most  seriously  af- 
fected, the  ripple  effects  would  spread 
across  the  country,  as  our  hearings  dem- 
onstrated. 

We  had  a  good  demonstration  of  the 
growing  perception  across  the  Nation 
that  New  York  is  gradually  but  surely 
getting  back  on  its  feet  and  needs  this 
legislation  to  complete  its  process  of 
rehabilitation.  I  call  your  attention,  for 
example,  to  the  remarks  of  the  distin- 
guished chairman  of  this  committee.  Mr. 
Natcher  of  Kentucky,  which  were  made 
yesterday,  and  to  an  eloquent  expression 
of  the  changed  perceptions  of  New  York 
from  the  gentleman  from  Texas  (Mr. 
Gonzalez)  also  in  yesterday's  Record. 

Members  will  also  be  interested  in 
real-life  demonstration,  by  the  gentle- 
man from  New  York  iMr.  Caputo)  of 
what  we  have  said  repeatedly — that  the 
conditions  of  this  bill  are  so  stringent 
that  there  is  no  danger  of  other  cities 
.seeking  similar  Federal  credit  support. 
The  gentleman  represents  Yonkers,  N.Y., 
which  also  was  on  the  brink  of  bank- 
ruptcy, and  iiis  remarks  are  most  in- 
structive. Incidentally,  Felix  Rohatyn, 
the  financial  adviser  who  has  lived 
through  this  New  York  experience,  com- 
mented yesterday  that  any  mayor  who 
would  choose  this  route  is  probably  the 
kind  of  person  who  would  choose  to 
spend  his  vacation  in  Leavenworth. 

I  shall  not  review  the  case  for  this 
bill  again  today.  It  has  been  well  made 
by  Members  of  this  body  from  North, 
South,  East,  and  West.  It  is  all  in  the 
Record  in  front  of  you. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  it  is  unfortunate  that 
the  consideration  of  legislation  in  the 
House  of  Representatives  has  come  to 
the  point  where  the  gentleman  from 
Pennsylvania  (Mr.  Moorhead*  feels  com- 
pelled to  come  to  the  well  of  the  House 
at  10:45  on  a  Thursday  morning  to  ex- 
plain to  the  membership  what  happened 
during  2  hours  of  debate  on  Wednesday 
night.  But  that,  of  course,  is  a  problem 


of  leadership  and  scheduling  and  is  not 
the  gentleman's  fault. 

The  truth  of  the  matter  is  that  this 
bill,  with  its  implications  far  beyond  New 
York  City,  was  debated  here  last  evening 
by  a  handful  of  Members,  largely  the 
loyal  members  of  the  New  York  City  del- 
egation, the  members  of  the  Committee 
on  Banking.  Finance,  and  Urban  Affairs, 
and  a  few  diehards  such  as  myself  who 
stay  around  legislating  at  all  hours.  So 
the  full  House  was  denied  not  only  the 
counsel  and  wisdom  of  the  gentleman 
from  Pennsylvania  iMr.  Moorhead)  and 
the  gentleman  from  Wisconsin  'Mr. 
Reuss  >  but  also  that  of  the  gentleman 
from  Florida  (Mr.  Kelly)  and  some  of 
us  who  are  not  too  happy  with  this  re- 
turn engagement  of  "I  Love  New  York." 

Some  of  us  were  here  on  December  2, 
1975,  and  at  that  time  I  said — and  I 
think  I  am  proper  in  quoting  it — for  the 
Record: 

I  think  I  can  almost  predict  with  certainty 
that  the  city  of  New  York  and  the  State  of 
New  York  will  be  back  again  seeking  the 
aid  of  the  Congress  of  the  United  States  and 
the  taxpayers  of  the  United  States. 

So  we  are  back  again  despite  the  as- 
surances rendered  from  both  sides  of  the 
aisle  and  from  the  then  officials  of  New- 
York  City  and  New  York  State  that  this 
would  not  happen.  We  were  told  that 
over  the  interim  3 -year  period  New  York 
would  solve  its  own  financial  problems, 
that  it  would  make  headway  in  balanc- 
ing its  budget,  and  that  there  would  be 
no  necessity  for  further  dipping  into  the 
Federal  Treasury  or.  as  in  this  case,  seek- 
ing Federal  guarantees. 

The  question  at  issue  with  New  York 
City  was  put  very  well  by  former  Presi- 
dent Gerald  Ford,  and  in  fact  he  re- 
ceived nationwide  acclaim  when  he  said 
this  in  1975: 

When  New  York  City  now  asks  the  rest  of 
the  country  to  guarantee  Its  bills,  it  will  be 
no  surprise  that  many  other  Americans  ask 
why.  Why.  they  ask.  should  they  support  ad- 
vantages for  New  York  that  they  have  not 
been  able  to  afford  for  their  own  commu- 
nities? Wily,  they  ask.  should  all  the  working 
people  of  this  country  be  forced  to  rescue 
those  who  bankrolled  New  York  City's  pol- 
icies for  so  long — the  large  investors  and  the 
big  banks?— and  I  might  add  parentheti- 
cally: "The  politicians." 

What  about  those  politicians?  I  am  not 
going  to  characterize  them,  but  I  will 
turn  to  a  statement  made  by  the  gentle- 
man from  Ohio  (Mr.  Stanton).  In  the 
debate  of  1975  he  said,  and  I  quote: 

I  agree  that  the  road  to  this  crisis  seems  to 
have  been  littered  with  misrepresentation, 
falsehood,  negligence,  and  Just  plain 
.stupidity 

That  was  the  estimate  of  what  led  to 
the  crisis,  according  to  the  gentleman 
from  Ohio  (Mr.  Stanton). 

The  gentleman  from  Florida  (Mr. 
Kelly),  the  gentleman  from  Iowa  (Mr. 
Grassley',  and  others  have  filed  views, 
and  I  urge  the  Members  to  read  them. 
The  essence  of  what  they  are  saying  is 
that  New  York  has  not  made  the  neces- 
sary effort  to  meet  this  crisis  to  turn  the 
city  around,  although  they  have  had  3 
years  in  which  to  do  it.  They  have 
pointed  out  that  although  the  work  force 
of  the  city  has  decreased  by  20  percent, 
the  cost  of  the  municipal  payrolls  have 
decreased  by  only  1  percent. 
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methods  and  not  through  the  way  it 
should  be — either  voted  up  or  down  in 
the  House. 

Mr.  Speaker,  I  am  urging  all  the  Mem- 
bers of  this  House  to  contact  all  of  the 
members  of  the  Committee  on  Ways  and 
Means  and  tell  them  to  report  out  a  bill 
that  will  roll  back  the  social  security 
taxes  and  get  this  economy  on  the  move. 


CAPITOL  PAGE  SCHOOL  AWARDS 
ASSEMBLY 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter. ) 

Mr.  ROUSSELOT.  Mr.  Speaker,  last 
week  the  Capitol  Page  School  held  its  an- 
nual awards  assembly,  and  a  total  of  40 
pages  were  honored  for  their  achieve- 
ments and  contributions  during  the 
school  year,  and  leadership  in  various 
activities  involving  the  pages. 

I  would  like  to  take  this  opportunity 
to  recognize,  and  pay  tribute  to,  not  only 
the  impressive  scholastic  and  extracur- 
ricular activities  of  these  pages,  but  also 
to  note  the  tremendous  efforts  and  dedi- 
cation of  these  yoimg  people  in  the  dis- 
charge of  their  regular  duties. 

Too  often,  I  think,  we  tend  to  take  for 
granted  the  prompt,  courteous  and  ef- 
ficient responses  to  our  many  requests. 
We  tend  to  overlook  the  fact  that  their 
efforts  contribute  greatly  to  the  smooth 
functioning  of  the  House  of  Representa- 
tives. 

Considering  the  long  hours  of  service 
that  we  demand  of  them  during  the  leg- 
islative sessions,  the  achievements  they 
have  scored  in  the  classroom  and  else- 
where are  all  the  more  remarkable.  At  a 
time  when  we  hear  so  much  lamenting 
over  the  shortcomings  of  our  youth,  I 
take  heart  when  I  consider  what  a  truly 
outstanding  group  of  young  people  we 
have  here. 

As  chairman  of  the  Republican  Per- 
sonnel Committee,  I  am  aware  of  the 
arduous  selection  process  we  use  to  in- 
sure that  the  limited  number  of  selec- 
tions we  are  permitted  to  go  to  those  with 
outstanding  qualifications.  I  am  sure  that 
the  same  criteria  apply  to  the  other  side. 
Nevertheless,  I  must  confess  to  more 
than  a  slight  tinge  of  partisan  pride  as 
I  note  that,  while  Republican  pages  num- 
ber less  than  25  percent  of  the  entire 
page  force,  they  constitute,  for  example, 
60  percent  of  those  named  to  the  Na- 
tional Honor  Society.  In  addition.  Re- 
publican pages  William  McMillan  and 
Charles  Barber  were  selected  as  winners 
of  the  valedictorian  and  salutatorian 
medals,  while  Peter  Mayberry  was  chosen 
by  his  classmates  as  president  of  the 
senior  class. 

I  applaud  their  achievements,  and  I 
know  my  colleagues  join  me  in  saluting 
the  achievements  of  all  the  pages,  in 
thanking  them  for  a  job  well  done  and  in 
wishing  them  well  as  the  school  year 
comes  to  a  close. 

The  following  are  scholastic  awards 
earned  by  the  House  Republican  pages, 
Capitol  Page  School  class  of  1978: 

Valedictorian:  William  P.  McMillan. 

Salutatorian:  Charles  A.  Barber  IV. 

Senior  Class  President:  Peter  Mayberry. 


American  Legion  Citizenship  Award:  Wil- 
liam H.  Wright  II. 

Danforth  Award:  Chase  Nelson. 

Women's  Bar  Association  of  the  District 
of  Columbia:  Charles  A.  Barber  IV,  Kath- 
leen Brown,  William  P.  McMillan. 

Leadership  Award:  Peter  Mayberry. 

Scholastic  Letter:  Charles  A.  Barber  IV. 
Kathleen  Brown.  Peter  Donovan,  Peter  May- 
berry. William  P.  McMillan,  Chase  Nelson, 
William  H.  Wright  II. 

School  Star:  William  H.  Wright  II. 

Varsity  Basketball  Award:  Charles  A.  Bar- 
ber IV. 

National  Honor  Society:  Charles  A.  Barber 
IV,  Kathleen  G.  Brown,  Barry  Conaty.  Peter 
Donovan.  Melody  Lee  King.  Peter  Mayberry, 
William  P.  McMillan,  Chase  Nelson,  William 
H.  Wright  II. 

House  Republican  members  of  the  Capitol 
Page  School  Class  of  1978  are:  Charles  A. 
Barber  IV,  Kathleen  G.  Brown.  Carl  Burnett. 
Peter  Donovan,  Melody  Lee  King.  Peter  May- 
berry, William  P.  McMillan,  T.  Chase  Nelson, 
Ruth  O'Brien,  Charles  L.  Scott,  Jr.,  William 
H,  Wright  II. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement. 

Pursuant  to  House  Resolution  866, 
adopted  by  the  House  on  October  27, 
1977,  closed  circuit  audiovisual  coverage 
of  House  proceedings  has  now  been 
made  available  to  all  three  House  office 
buildings. 

Under  the  provisions  of  that  resolu- 
tion, all  accredited  news  media  will  be 
allowed  beginning  on  Monday,  June  12. 
to  plug  into  the  House  microphone  sys- 
tems and  to  distribute  full  audio  cover- 
age of  House  proceedings  for  an  in- 
definite trial  period. 

The  Chair  desires  to  stress  that  none 
of  such  broadcasts  may  be  used  for  any 
commercial  or  political  purposes.  The 
Chair  requests  the  cooperation  of  all  par- 
ties involved  in  this  endeavor  to  assure 
that  the  dignity  and  integrity  of  the  pro- 
ceedings of  the  House  are  upheld. 


NEW  YORK  CITY  FINANCIAL 
ASSISTANCE  ACT  OF  1978 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  move  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  further  consideration  of  the  bill 
<H.R.  124261  to  authorize  the  Secretary 
of  the  Treasury  to  provide  financial  as- 
sistance for  the  city  of  New  York. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania   <Mr.  Moorheadi. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  382,  nays  3, 
answered  "present"  2,  not  voting  47,  as 
follows : 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ammerman 

Anderson, 
Calif. 

Anderson,  111. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Applegate 

Archer 

Annunzio 

Armstrong 

Ashbrook 

Ash:ey 

Aspin 

AuCom 

Badham 

Bafalls 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Benjamin 

Bennett 

Bevlll 

Blaggl 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Bonker 

Bowen 

Brademas 

Brinkley 

Brodhead 

Brooks 

Broom  field 

Brown.  Calif. 

Brown.  Mich. 

Brown.  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burke,  Fla. 

Burke,  Mass. 

Burleson.  Te.x. 

Burllson.  Mo. 

Burton,  John 
Burton,  Phillip 
Byron 

Caputo 

Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chtsholm 
Clausen. 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Coleman 
Collins.  Tex. 
Conable 
Cohen 
Conte 
Conyers 
Corcoran 
Corman 
C\)rnell 
Cornwell 
Cotter 
Crane 

Cunningham 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Danlelson 
Davis 

de  la  Garza 
De'.aney 
Derrick 
Derwlnski 
Devlne 
Dickinson 
Dicks 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan.  Oreg. 
Duncan,  Tenn. 


IRoll  No.  429] 

YEAS— 382 

Early 

Krueger 

Eckhardt 

LaFalce 

Edgar 

Lagomarsino 

Edwards,  Ala. 

Latta 

Edwards,  Calif 

.  Leach 

Edwards,  Okla 

.   Lederer 

Ellberg 

Le  Fante 

Emery 

Lent 

English 

Levitas 

Erlenborn 

Livingston 

Ertel 

Uoyd,  Calif. 

Evans.  Colo. 

Lloyd,  Tenn. 

Evans,  Del. 

Long,  La. 

Evans,  Ga. 

Long,  Md. 

Evans,  Ind. 

Lott 

Fary 

Luken 

Fascell 

Lundine 

Fenwick 

McClory 

FIndley 

McCloskey 

Fish 

McCormack 

Fisher 

McDade 

Fithian 

McEwen 

Fllppo 

McFall 

Flood 

McHugh 

Florio 

McKay 

Flynt 

Madlgan 

Foley 

Maguire 

Ford.  Mich. 

Mahon 

Ford.  Tenn. 

Mann 

Forsythe 

Markey 

Fountain 

Marks 

Fowler 

Marlenee 

Fraser 

Marriott 

Frenzel 

Martin 

Fuqua 

Mathls 

Gammage 

Mattox 

Garcia 

Mazzoli 

Gaydos 

Meeds 

Gephardt 

Metcalfe 

Gla!mo 

Michel 

Oilman 

Mikulskl 

Glnn 

Mlkva 

Glickman 

Miller.  Calif. 

Goldwater 

Miller.  Ohio 

Gonzalez 

Mlneta 

Goodling 

Minlsh 

Gore 

Mitchell,  Md. 

Gradison 

Mitchell,  N.Y. 

Grassley 

Moakley 

Green 

MofTett 

Gudger 

Mnllohan 

Guyer 

Montgomery 

Hagedorn 

Moore 

Hall 

Moorhead, 

Hamilton 

Calif. 

Hnmmer- 

Moorhead.  Pa. 

schmidt 

Moss 

Hanley 

Mottl 

Hannaford 

Murphy,  III. 

Hansen 

Murphy,  Pa. 

Harkin 

Murtha 

Harrington 

Myers.  Gary 

Harsha 

Myers.  John 

Hawkins 

Myers.  Michael 

Heckler 

Natcher 

Hefner 

Neal 

Heftel 

Nichols 

Hlghtower 

Nix 

Hlllls 

Nolan 

Holland 

Nowak 

Hollenbeck 

O'Brien 

Holt 

Oakar 

Hollzman 

Oberstar 

Horton 

Obey 

Hubbard 

Ottlnger 

Huckaby 

Fanetta 

Hughes 

Patten 

Hyde 

Patterson 

I chord 

Pattlson 

Ireland 

Pease 

Jacobs 

Pepper 

Jeffords 

Perkins 

Jenkins 

Pettis 

Jenrette 

Pickle 

Johnson,  Calif. 

Poage 

Johnson.  Colo. 

Pressler 

Jones,  N  C. 

Preyer 

Jones.  Okla. 

Price 

Jones.  Tenn. 

Prltchard 

Jordan 

Pursell 

Kasten 

Qulllen 

Kastenmeier 

Rahall 

Kazen 

Railsback 

Kelly 

Rangel 

Kemp 

Regula 

Ketchum 

Reuss 

Keys 

Rhodes 

Klldee 

Richmond 

Kindness 

Rlnaldo 

Kostmayer 

Rlsenhoover 

Krebs 

Robinson 
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Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Santinl 

Sarasin 

Satterfleld 

Sawyer 

Seheuer 

Schroeder 

Schulze 

Sebelius 

Seiberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Slsk 

Skelton 


Skubitz 

Slack 

Smith,  Iowa 

Sm;th,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Udall 

Ullman 

Van  Deerlin 


Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Waxman 

Weaver 

Wei33 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Winn 

Wirlh 

Wolff 

Wright 

Wvdler 

Wyhe 

Yates 

Yatror 

Young.  Mo. 

Zablockl 

Zeferett.i 


NOT  VOTING 

Allen 

Frey 

Ambro 

Gibbons 

Bellenson 

Harris 

Boiling 

Howard 

Bonlor 

Leggett 

Breckinridge 

Lehman 

Burke,  Calif. 

Lujan 

Butler 

McKlnney 

Carney 

Meyner 

Cochran 

Milford 

Collins.  111. 

Murphy,  N.Y. 

Coughlln 

Nedzi 

Dellums 

Pike 

Dent 

Quie 

Dlggs 

Roberts 

Flowers 

Rodlno 

NAYS— 3 
McDonald  Quayle  Wilson.  Boh 

ANSWERED  "PRESENT"— 3 
Breaux  Watklns 


Runnels 

Simon 

Stark 

Stelger 

Stockman 

Stump 

Teague 

Tsongas 

Tucker 

Wiggins 

Wilson.  C.  H. 

Wilson.  Tex. 

Young,  Alaska 

Young.  Fla. 

Young.  Tex. 


Mr.  LUNDINE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COMMITTEE    Ot    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  12426, 
with  Mr.  Natc'ier  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
June  7,  1978.  all  time  for  general  debate 
had  expired  and  the  Clerk  had  read 
through  line  5  on  page  1. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  because  all  Members 
could  not  participate  in  the  general 
debate  on  this  bill,  I  would  like  to  call 
the  attention  of  the  Committee  to  a  few 
highlights,  all  contained  in  the  Record 
of  yesterday's  proceedings. 

I  would  like  to  mention  first  the  Louis 
Harris  poll  released  yesterday  and  re- 
ported in  some  newspapers  this  morning. 
It  is  reproduced  in  the  Record  of  yester- 
day. The  results,  Mr.  Chairman,  are 
truly  striking.  In  brief,  not  only  does  an 
overwhelming  majority  of  the  public 
favor  Federal  financial  assistance  to  New 
York  in  preference  to  bankruptcy,  but 
this  majority  cuts  across  regional  and 
political  party  lines.  Nationwide,  the 
margin  is  85  to  8  percent,  with  the  rest 
undecided,  and  this  margin  is  substan- 
tially the  same  when  the  respondents  are 


broken  down  by  geographical  area  and 
by  conservative  or  liberal  political  lean- 
ing. 

Members  will  also  find  instructive  the 
eloquent  remarks  of  my  colleague  on  the 
Banking  Committee,  the  gentleman  from 
Georgia  i  Mr.  Barnard  ) .  Using  actual  re- 
sults in  the  bond  markets  at  the  time 
of  the  near-bankruptcy  of  New  York  in 
1975,  he  showed  decisively  the  nation- 
wide impact,  in  the  form  of  higher  bor- 
rowing costs  for  State  and  local  govern- 
ments, from  a  potential  default  of  our 
largest  city.  For  bonds  floated  at  that 
time  that  additional  interest  cost  will  be 
more  than  $600  million,  reflecting  the 
rise  of  municipal  bond  rates  above  the 
trend  of  interest  rates  generally.  A 
State-by-State  breakdown  supplied  by 
the  gentleman  from  Georgia  can  be 
found  in  the  Record  yesterday. 

We  heard  a  rather  dramatic  illustra- 
tion of  this  same  point  from  the  other 
side  of  the  aisle  in  the  remarks  of  the 
gentleman  from  upstate  New  York,  Mr. 
Mitchell,  yesterday.  He  noted  that  his 
largely  rural  people  would  be  the  in- 
nocent victims  of  the  impact  on  the 
credit  of  the  State  of  New  York  if  the 
city  should  go  under.  Granted  that  New 
York  would  be  the  most  seriously  af- 
fected, the  ripple  effects  would  spread 
across  the  country,  as  our  hearings  dem- 
onstrated. 

We  had  a  good  demonstration  of  the 
growing  perception  across  the  Nation 
that  New  York  is  gradually  but  surely 
getting  back  on  its  feet  and  needs  this 
legislation  to  complete  its  process  of 
rehabilitation.  I  call  your  attention,  for 
example,  to  the  remarks  of  the  distin- 
guished chairman  of  this  committee.  Mr. 
Natcher  of  Kentucky,  which  were  made 
yesterday,  and  to  an  eloquent  expression 
of  the  changed  perceptions  of  New  York 
from  the  gentleman  from  Texas  (Mr. 
Gonzalez)  also  in  yesterday's  Record. 

Members  will  also  be  interested  in 
real-life  demonstration,  by  the  gentle- 
man from  New  York  iMr.  Caputo)  of 
what  we  have  said  repeatedly — that  the 
conditions  of  this  bill  are  so  stringent 
that  there  is  no  danger  of  other  cities 
.seeking  similar  Federal  credit  support. 
The  gentleman  represents  Yonkers,  N.Y., 
which  also  was  on  the  brink  of  bank- 
ruptcy, and  iiis  remarks  are  most  in- 
structive. Incidentally,  Felix  Rohatyn, 
the  financial  adviser  who  has  lived 
through  this  New  York  experience,  com- 
mented yesterday  that  any  mayor  who 
would  choose  this  route  is  probably  the 
kind  of  person  who  would  choose  to 
spend  his  vacation  in  Leavenworth. 

I  shall  not  review  the  case  for  this 
bill  again  today.  It  has  been  well  made 
by  Members  of  this  body  from  North, 
South,  East,  and  West.  It  is  all  in  the 
Record  in  front  of  you. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  it  is  unfortunate  that 
the  consideration  of  legislation  in  the 
House  of  Representatives  has  come  to 
the  point  where  the  gentleman  from 
Pennsylvania  (Mr.  Moorhead*  feels  com- 
pelled to  come  to  the  well  of  the  House 
at  10:45  on  a  Thursday  morning  to  ex- 
plain to  the  membership  what  happened 
during  2  hours  of  debate  on  Wednesday 
night.  But  that,  of  course,  is  a  problem 


of  leadership  and  scheduling  and  is  not 
the  gentleman's  fault. 

The  truth  of  the  matter  is  that  this 
bill,  with  its  implications  far  beyond  New 
York  City,  was  debated  here  last  evening 
by  a  handful  of  Members,  largely  the 
loyal  members  of  the  New  York  City  del- 
egation, the  members  of  the  Committee 
on  Banking.  Finance,  and  Urban  Affairs, 
and  a  few  diehards  such  as  myself  who 
stay  around  legislating  at  all  hours.  So 
the  full  House  was  denied  not  only  the 
counsel  and  wisdom  of  the  gentleman 
from  Pennsylvania  iMr.  Moorhead)  and 
the  gentleman  from  Wisconsin  'Mr. 
Reuss  >  but  also  that  of  the  gentleman 
from  Florida  (Mr.  Kelly)  and  some  of 
us  who  are  not  too  happy  with  this  re- 
turn engagement  of  "I  Love  New  York." 

Some  of  us  were  here  on  December  2, 
1975,  and  at  that  time  I  said — and  I 
think  I  am  proper  in  quoting  it — for  the 
Record: 

I  think  I  can  almost  predict  with  certainty 
that  the  city  of  New  York  and  the  State  of 
New  York  will  be  back  again  seeking  the 
aid  of  the  Congress  of  the  United  States  and 
the  taxpayers  of  the  United  States. 

So  we  are  back  again  despite  the  as- 
surances rendered  from  both  sides  of  the 
aisle  and  from  the  then  officials  of  New- 
York  City  and  New  York  State  that  this 
would  not  happen.  We  were  told  that 
over  the  interim  3 -year  period  New  York 
would  solve  its  own  financial  problems, 
that  it  would  make  headway  in  balanc- 
ing its  budget,  and  that  there  would  be 
no  necessity  for  further  dipping  into  the 
Federal  Treasury  or.  as  in  this  case,  seek- 
ing Federal  guarantees. 

The  question  at  issue  with  New  York 
City  was  put  very  well  by  former  Presi- 
dent Gerald  Ford,  and  in  fact  he  re- 
ceived nationwide  acclaim  when  he  said 
this  in  1975: 

When  New  York  City  now  asks  the  rest  of 
the  country  to  guarantee  Its  bills,  it  will  be 
no  surprise  that  many  other  Americans  ask 
why.  Why.  they  ask.  should  they  support  ad- 
vantages for  New  York  that  they  have  not 
been  able  to  afford  for  their  own  commu- 
nities? Wily,  they  ask.  should  all  the  working 
people  of  this  country  be  forced  to  rescue 
those  who  bankrolled  New  York  City's  pol- 
icies for  so  long — the  large  investors  and  the 
big  banks?— and  I  might  add  parentheti- 
cally: "The  politicians." 

What  about  those  politicians?  I  am  not 
going  to  characterize  them,  but  I  will 
turn  to  a  statement  made  by  the  gentle- 
man from  Ohio  (Mr.  Stanton).  In  the 
debate  of  1975  he  said,  and  I  quote: 

I  agree  that  the  road  to  this  crisis  seems  to 
have  been  littered  with  misrepresentation, 
falsehood,  negligence,  and  Just  plain 
.stupidity 

That  was  the  estimate  of  what  led  to 
the  crisis,  according  to  the  gentleman 
from  Ohio  (Mr.  Stanton). 

The  gentleman  from  Florida  (Mr. 
Kelly),  the  gentleman  from  Iowa  (Mr. 
Grassley',  and  others  have  filed  views, 
and  I  urge  the  Members  to  read  them. 
The  essence  of  what  they  are  saying  is 
that  New  York  has  not  made  the  neces- 
sary effort  to  meet  this  crisis  to  turn  the 
city  around,  although  they  have  had  3 
years  in  which  to  do  it.  They  have 
pointed  out  that  although  the  work  force 
of  the  city  has  decreased  by  20  percent, 
the  cost  of  the  municipal  payrolls  have 
decreased  by  only  1  percent. 
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I  commend  to  the  Members  the  Wall 
Street  Journal  editorial  of  yesterday 
which  gives  the  full  dimensions  of  the 
pay  settlement  given  to  the  city  workers 
which  will  guarantee  that  New  York  will 
limp  along,  as  the  Wall  Street  Journal 
indicates,  roughly  at  a  SI  billion  real 
deficit  per  year.  That  is,  as  most  of  the 
experts  who  deal  in  proper  accounting 
will  admit,  a  correct  estimate  of  the 
situation. 

We  were  told  in  the  debate  that  New 
York  City  has  balanced  its  $13.9  billion 
budget,  but  those  who  also  oppose  this 
bill,  as  I  do.  have  indicated  that  this  so- 
called  "balance"  has  achieved  through 
accounting  loopholes  and  gimmicks,  with 
which  all  of  us  are  familiar. 

No.  New  York  City  is  still  considered 
a  bad  investment  risk  by  all  of  those  who 
watch  financial  matters  nationally  and 
in  New  York.  That  is  why  the  New  York 
State  pension  fund  will  not  let  its  money 
go  into  the  city  of  New  York  bonds,  be- 
cause they  do  not  want  to  jeopardize 
their  fund.  That  is  probably  why  the 
State  of  New  York,  with  a  surplus  of 
money — I  do  not  know  if  your  own  State 
has  a  surplus — will  not  come  to  the  res- 
cue of  New  York  City.  While  the  resi- 
dents of  the  State  of  New  York  are  prom- 
ised tax  cuts  or  tax  relief,  the  Federal 
taxpayers  are  called  upon  to  give  help 
in  this  bill  before  us  to  New  York  City. 

Those  of  us  who  were  promised  3  years 
ago  that  this  was  the  last  time  around 
predicted  what  would  happen.  I  think 
our  constituents  will  best  be  served  by 
not  giving  the  assistance  asked  for  in 
this  bill  and  thus  forcing  New  York's 
politicians  to  clean  up  the  mess  they 
created. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Bauman) 
has  expired. 

(On  request  of  Mr.  Derwinski  and  by 
unanimous  consent,  Mr.  Bauman  was  al- 
lowed to  proceed  for  2  additional 
minutes. » 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  BAUMAN.  I  yield  to  the  distin- 
guished gentleman  from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  is  known 
for  his  scholarship  and  research  he  puts 
into  legislative  issues.  I  wonder  if  the 
gentleman  could  comment  on  the  unusual 
fact  that  New  York,  with  all  its  unique 
assets,  seems  to  have  fiscal  problems  that 
Cincinnati.  Chicago,  St.  Louis,  Kansas 
City,  Baltimore,  and  other  cities,  do  not 
have.  What  is  so  different  about  New 
York  that  has  brought  on  this  tremen- 
dous dilemma  when  most  of  our  major 
cities  have  managed  to  stay  above  that 
level  of  complication?  Will  the  gentleman 
address  that  point? 

Mr.  BAUMAN.  Mr.  Chairman  I  am  not, 
of  course,  equipped  to  compare  the  mu- 
nicipal problems  or  budgets  of  the  vari- 
ous cities  that  the  gentleman  has  men- 
tioned, except,  perhaps  in  the  case  of 
Baltimore,  which  I  do  not  have  the  honor 
to  represent.  But  I  would  say  that,  in  the 
case  of  Baltimore,  we  face  the  same  ur- 
ban renewal  problems,  we  face  the  same 
welfare  problems.  Mayor  Schaefer,  who 
does  not  happen  to  be  a  member  of  my 


political  party,  but  who  has  teen  in  office 
for  a  number  of  years,  has  managed  to 
meet  the  pro'^lems  by  bringing  about  a 
balanced  budget.  With  financial  assist- 
ance from  the  State  of  Maryland,  which 
has  an  obligation  to  assist  its  own  cities, 
the  net  result  is  that  we  in  Baltimore  and 
Maryland  are  rather  proud  of  the  city 
because  of  tlie  leadership  offered  and 
what  has  resulted.  I  would  have  fo 
ascribe  the  failure  of  New  York  City  to 
the  politicians,  as  the  gentleman  irom 
Ohio  (Mr.  Stanton'  said.  I  think  the 
problems  stems  from  a  lack  of  will  to  bal- 
ance the  budget  and  do  the  hard  things 
that  are  necessary. 

Mr.  DERWINSKI.  If  the  gentleman 
will  yield  further,  it  also  seems  to  me  to 
me  to  be  rather  unfair  to  have,  via  the 
Federal  tax  dollar  route,  the  taxpayers  of 
metropolitan  areas  across  the  country 
contributing  to  maintaining  New  York 
City  in  addition  to  the  necessary  taxes 
that  they  pay  to  their  own  local 
governments. 

It  seems  to  me  that  there  should  be 
legitimate  home  rule,  and  there  are  pro- 
grams such  as  revenue  sharing.  To  help 
local  governments.  New  York  ought  to 
set  an  example  of  effectiveness  rather 
than  come  before  us  as  a  spendthrift,  ir- 
responsible municipality. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  <Mr.  Bau- 
man) has  again  expired. 

(By  unanimous  consent  Mr.  Bauman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BAUMAN.  Mr.  Chairman.  I  would 
respond  to  the  gentleman  from  Illinois 
that  I  agree  with  him  that  we  do  not 
have  an  obligation  to  go  further  in  giv- 
ing aid  to  New  York  City  to  settle  their 
municipal  problems.  But  I  would  also 
point  out  to  the  Members  of  the  House  a 
fact  which  has  not  been  mentioned. 

In  1975  when  this  bill  was  debated, 
New  York  City  was  receiving,  aside  from 
the  loan  program  now  in  effect  and  aside 
from  these  guarantees,  in  excess  of  $8 
billion  a  year  in  direct  Federal  aid  in 
all  of  the  programs  that  the  Federal 
Government  already  had  in  place.  That 
annual  figure  has  increased  since  that 
time. 

Mr.  Chairman,  we  are  not  saying  that 
we  do  not  want  to  assist  New  York  City. 
They  are  receiving  billions  of  dollars, 
probably  more  than  any  other  munici- 
pality benefited  by  all  of  the  other  Fed- 
eral programs;  and  now  they  ask  us  to 
come  in  and  clean  up  their  own  munici- 
pal house,  in  addition,  by  this  financing 
guarantee  that  other  cities  do  not  have. 
I  think  that  is  unfair  and  an  imposi- 
tion on  all  our  taxpayers. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

As  long  as  we  are  going  over  or  re- 
viewing last  night's  remarks.  I  want  to 
commend  for  the  Members'  attention  the 
remarks  of  my  friend,  the  gentleman 
from  Texas  (Mr.  Collins). 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Mr.  Bau- 
man) has  expired. 


(On  request  of  Mr.  Grassley  and  by 
unanimous  consent,  Mr.  Baum-.n  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GRASSLEY.  As  I  was  saying,  Mr. 
Chairman,  the  gentleman  from  Texas 
(Mr.  Collins)  pointed  out  last  night 
how  Now  York  City  has  three  times  the 
number  of  employees  per  capita  as  com- 
pared with  cities  in  the  district  of  the 
gentleman  from  Texas   (Mr.  Collins). 

Mr.  Chairman,  I  think  these  are  facts 
and  figures  which  were  reviewed  in  the 
debate  last  night  and  which  ought  to  be 
pointed  out  for  review  today  as  well. 

Mr.  BAUMAN.  Mr.  Chairman,  the 
gentleman  is  correct. 

The  gentleman  from  Texas  (Mr.  Col- 
lins) went  into  some  detail,  pointing 
out,  for  example,  how  New  York  fire- 
fighters are  receiving  $35,000  a  year; 
social  workers.  $31,000;  and  so  on. 
Those  are  salaries  which  no  other  city 
in  the  United  States  matches;  and  of 
course,  this  bill  will  permit  that  kind  of 
spending  to  continue. 

Mr.  GRASSLEY.  Mr.  Chairman,  I 
would  like  to  encourage  my  colleagues 
to  think  twice  before  approving  a  bill 
with  such  dire  ramifications  as  the  New 
York  City  Financial  Assistance  Act  of 
1978. 

By  implication,  this  bill  sets  a  prece- 
dent by  guaranteeing  the  bonds  of  a 
city  which,  because  of  its  past  profligacy 
and  ongoing  financial  irresponsibility 
and  mismanagement,  cannot  enter  the 
capital  markets  to  borrow  the  funds 
which  it  says  it  needs.  There  is,  of 
course,  no  other  city  like  New  York,  but 
there  are  other  municipalities  which 
are  sinking  into  the  morass  which  char- 
acterizes New  York's  financial  situa- 
tion. How  long  might  it  be  before  they 
too  come  to  Washington  seeking  aid? 
And  consequently,  how  will  those  cities 
survive  without  the  discipline  of  bal- 
anced budgets  and  incentives  to  limit 
spending?  What  will  happen  to  labor 
negotiations  when  city  revenues  are 
seen  by  unions  and  city  officials  as  lim- 
itless as  the  Federal  Treasury  is  seen 
to  be?  The  effect  of  such  widespread 
guarantees  will  be  an  infiationary  spiral 
unlike  any  seen  before,  closely  followed 
by  recession. 

Like  them  or  not,  the  capital  markets 
are  rational.  Entry  to  them  is  based 
upon  sound  reasoning  of  anticipated 
return.  New  York  City  has  not  shown 
itself  willing  enough  to  change  its  old 
habits  to  a  great  enough  degree  to  sat- 
isfy rational  and  knowledgeable  finan- 
cial minds.  To  allow  the  Federal  Gov- 
ernment to  become  more  deeply  com- 
mitted to  helping  New  York  City  run 
its  current  course,  is  clearlv  not  in  the 
best  interests  of  this  Nation,  nor  is  it, 
In  my  mind,  in  the  long-term  best  in- 
terests of  New  York  City. 

New  Yorkers  do  not  want  to  see  the 
Federal  Government  or  some  other  out- 
side force  take  over  the  management  of 
the  city  any  more  than  the  rest  of  us  do. 
But  such  will  be  the  inevitable  result 
should  this  bill  become  law,  because  the 
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Federal  Government  will,  and  should, 
demand  full  accountability  when  public 
money  is  spent,  or  when  public  money  is 
used  as  collateral  for  private  money. 
Should  this  be  the  course  of  the  future 
everywhere?  , 

New  York  needs  management  not 
money,  and  cooperation  between  the 
banks,  pension  funds,  and  most  impor- 
tant, labor  and  the  city  government,  not 
currency.  When  in  1975,  by  a  very  slim 
margin,  this  body  approved  seasonal 
loans  to  New  York  City,  it  did  so  under 
the  promise  that  the  city  would  not  come 
to  Washington  again  to  ask  for  help. 
Nonetheless,  it  is  here  again,  having  made 
only  limited  progress  toward  its  promised 
goal  of  self-sufiBciency. 

Just  this  week.  Mayor  Koch  con- 
cluded contract  talks  with  the  labor 
unions.  Having  had  to  give  up  most  of 
the  city's  demands  for  give-backs,  the 
mayor  miraculously  "found"  $128  mil- 
lion to  pay  the  unions'  demands.  How- 
ever, the  outcome  of  these  contract  talks 
is  still  unclear.  The  unions  still  want  a 
"me  too"  clause  in  their  contracts  which 
would  allow  any  benefit  offered  to  a 
specific  union  to  be  included  in  any  other 
union  contract,  in  order  that  they  would 
not  fall  behind.  Remember  also  that  the 
transit  workers  settlement  is  not  com- 
pletely over  and  it  could  mean  greater 
than  8  percent  increase  in  wages  and 
benefits  per  year. 

Certainly  New  York  City's  problems 
are  common  to  most  of  the  older  big 
cities  in  this  country,  but  they  have  been 
compounded  by  poor  management  and  a 
unrealistic  attitude  on  the  part  of  city 
governments  and  union  leaders.  The 
hard  fact  is  that  the  city  is  still  living 
beyond  its  means,  and  will  not  come  to 
gi-ips  with  this  reality.  I  do  not  advocate 
bankruptcy  in  New  York  City,  any  more 
than  I  advocate  bankruptcy  for  a  busi- 
ness, but  I  certainly  cannot  condone  the 
Federal  Government's  intrusion  into  an 
area  which  is  by  law  the  jurisdiction  of 
the  States,  nor  can  I  approve  legislation 
which  would  commit  the  hard-earned 
tax  dollars  of  all  the  citizens  of  this  Na- 
tion to  the  floatation  of  an  overloaded 
ship.  Regardless  of  how  handsome  its 
captain  finds  the  vessel  or  how  precious 
Its  owners  find  the  cargo,  the  ship  is  still 
overloaded. 

New  York  City  can  avoid  default  and 
can  pick  itself  up.  It  will  not  be  easy  but 
simple  logic  indicates  what  must  be  done. 
By  far  the  most  dangerous  path  we 
could  take  in  Congress  would  be  to  begin 
to  guarantee  city  bonds  of  demonstrably 
poor  quality  in  the  free  market  where 
natural  economic  forces  offer  good  ad- 
vice at  a  far  cheaper  price  for  all  of  us. 

Mr.  ASHLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  gentleman  from 
Maryland  (Mr.  Bauman)  has  referred  to 
the  legislation  before  us  as  a  return  en- 
gagement. He  reminds  us  of  his  predic- 
tion some  3  years  ago  that  New  York 
City  would  be  back  asking  for  additional 
assistance. 

Mr.  Chairman,  indeed,  this  is  a  return 
engagement.  Let  me  say  that  I  joined  in 
the  prediction  of  the  gentleman  from 
Maryland  some  3  years  ago,  as  did  the 
gentleman  from  Connecticut  (Mr.  Mc- 


Kinney)  and  a  number  of  others.  The 
reason  that  we  joined  in  this  prediction, 
or  that  the  gentleman  from  Maryland 
joined  us,  as  the  case  may  be,  is  that  we 
understood  and  luiew  perfectly  well  at 
the  time  that  the  testimony  and  the  de- 
cision of  the  administration  officials  with 
respect  to  the  New  York  City  situation 
was  based  on  bad  judgment. 

Mr.  Chairman.  I  think  the  gentleman 
from  Maryland  (Mr.  Bauman)  will  re- 
member that  the  House  Committee  on 
Banking  and  Currency  3  years  ago  was 
acting  on  legislation  that  would  have 
provided  for  a  7-year  workout  of  the 
New  York  City  problem. 

"No.  no."  said  the  administration — 
Secretary  Simon  in  particular  and  even 
Dr.  Arthur  Burns.  "No,"  they  said,  "that 
is  too  long  a  period  of  time."  They  said, 
"A  balance  in  the  city's  accounts  can  be 
achieved  in  a  3 -year  period,  and  the  city 
can  be  restored  and  have  access  again  to 
the  public  credit  markets  of  this  coun- 
try." 

As  a  matter  of  fact,  Mr.  Chairman,  the 
city  has  done  absolutely  everything  that 
was  called  for  in  that  administration- 
backed  legislation — the  only  legislation 
that  could  have  been  passed  3  years  ago 
without  the  certainty  of  a  Presidential 
veto. 

Again.  Mr.  Chairman,  the  city  of  New 
York  has  done  absolutely  everything  • 
that  it  was  required  to  do  under  the 
terms  of  the  1975  legislation.  That  bill 
provided  that  there  be  an  effort  on  the 
part  of  the  city  to  regain  access  to  the 
credit  market  during  the  3 -year  life  of 
the  legislation.  That  effort  was  made  last 
November  on  a  short-term  paper  issue, 
and  the  results  were  disastrous,  but 
again,  not  because  of  any  failure  by  the 
city  with  respect  to  the  1975  legislation. 
The  city  has  lived  up  to  the  letter  and 
the  spirit  of  that  legislation  in  every  in- 
stance and  regard.  But  the  market  is  not 
yet  ready  to  accept  New  York  City,  just 
as  the  gentleman  from  Connecticut  (Mr. 
McKiNNEYi  and  a  number  of  us,  pre- 
sumably including  the  gentleman  from 
Maryland  (Mr.  Bauman),  felt  would  be 
the  case  in  1975.  The  administration,  in 
short,  was  wrong.  It  was  mistaken  in 
thinking  that  the  city  in  this  brief  period 
of  time  would  regain  access  to  the  credit 
market. 

Mr.  Chairman,  that  is  why  we  are 
back  here  today. 

Who  is  to  say.  as  was  sugested  last 
night,  that  the  forces  at  work  in  New 
York  City  today  are  corrupt?  What  kind 
of  irresponsible  talk  is  that?  Or  that  sub- 
stantial, meaningful,  and  difficult  ac- 
tions have  not  been  taken  to  regain  fiscal 
self-respect? 

Mr.  Chairman,  the  fact  of  the  matter  is 
that  the  city  has  eliminated  61,000  jobs 
since  the  1975  legislation  was  adopted. 
Tuition  fees  are  now  being  charged  at 
the  city  university.  Subway  fares  have 
gone  up  by  some  42  percent.  Hospitals 
have  been  closed. 

A  score  of  fire  companies  have  been 
eliminated,  as  have  77-day  care  centers. 
And  this  is  just  a  part  of  the  list.  Mr. 
Chairman.  The  real  issue  that  we  are 
going  to  be  faced  with,  let  me  say.  goes 
to  the  question  of  whether  the  legislation 
that  we  adopt  should  incorporate  the 


abiUty  to  guarantee  long-term  loan  obli- 
gations by  the  city. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(By  unanimous  consent  Mr.  Ashley 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ASHLEY.  I  would  submit,  Mr. 
Chairman,  that  the  case  has  been  well 
established  that  the  city  does  not  have 
access  to  the  credit  markets  at  this  time 
It  is  regaining  the  confidence  of  the  mar- 
ketplace, and  will  do  so,  it  is  generally 
believed,  in  the  next  4  years — in  the 
7-year  period,  I  might  say,  that  was  con- 
templated in  the  legislation  3  years  ago. 

But  in  the  meantime,  Mr.  Chairman,  it 
is  necessary  for  the  city  to  reduce  operat- 
ing expenses  and  to  protect  its  revenue 
base.  That  is  why  the  city  must  have 
some  kind  of  access  to  the  long-term 
bond  market.  Now,  if  it  cannot  do  it  on 
its  own.  certainly  it  can  do  it  by  using 
a  portion  of  the  $2  billion  in  guarantee 
authority  for  long-term  bonding  pur- 
poses to  support  its  revenue  base.  That 
is  what  is  involved  here.  Nothing  could 
be  more  rudimentary;  nothing  could  be 
more  sound  than  that. 

So,  Mr.  Chairman,  I  would  urge  that 
the  legislation  incorporated  in  the  bill 
before  us  be  adopted.  Let  me  simply  refer 
to  another  outstanding  subject.  If  there 
is  any  question,  let  me  say,  about  the 
availability  of  access  to  the  private  mar- 
ket, I  have  a  letter  of  June  7,  directed  to 
Chairman  Moorhead,  in  which  it  is 
stated : 

It  Is  our  considered  opinion  as  profes- 
sionals In  the  underwriting  and  sale  of  muni- 
cipal securities  that  the  prospects  for  New 
York  City  being  able  to  secure  long-term 
tinancini;  over  the  next  four  fiscal  years  are 
quite  remote  in  the  absence  of  essentially 
such  a  Federal  role  as  is  contemplated  In 
H.R    12426. 

It  is  signed  by  the  following: 

Edwin  Bueltman.  Executive  Vice  President. 
Bache  Halsey  Stewart  Shields. 

Melrose  B.  O'Rourke,  Senior  Vice  President. 
Blythe  Eastman  Dlllion  &  Co. 

Kevin  Collins,  Vice  President  and  Director. 
First  Boston  Corp. 

Prank  Smeal.  Partner.  Goldman  Sachs  & 
Co. 

Scott  Pierce.  Senior  Vice  President.  E.  F. 
Hutton  and  Co. 

■  Duncan   C.   Gray.   Vice   President,   Kidder 
Peabody  and  Co.  Inc. 

Jean  Rousseau.  Managing  Director.  Mer- 
rill Lynch.  White  Weld,  Capital  M.irkets 
Group. 

Oedale  B.  Horowitz,  Partner.  Solomon 
Brothers. 

Morgan  J.  Murray,  Vice  President  and  Di- 
rector, Smith  Barney  Harris  Upham  and  Co. 

So,  there  is  no  question  about  that 
whatsoever.  There  is  a  question  of  what 
constitutes  the  difference  between  New 
York  City  and  Cincinnati  or  Louisville 
or  other  places  where  many  of  us  come 
from.  Well,  there  are  differences  if  we 
bother  to  look.  We  do  not  have  the 
Statue  of  Liberty  in  our  harbors,  for  one 
thing.  We  do  not  beckon  to  the  poor  and 
destitute  from  abroad  and  within  our  own 
borders  to  come  to  New  York  City.  New 
York  City,  for  better  or  for  worse,  is  the 
depository  for  millions  of  these  people. 

But  more  than  that.  Mr.  Chairman,  it 
has  got  to  be  understood  that  the  city 
of  New  York  does  not  have  the  favorable 
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I  commend  to  the  Members  the  Wall 
Street  Journal  editorial  of  yesterday 
which  gives  the  full  dimensions  of  the 
pay  settlement  given  to  the  city  workers 
which  will  guarantee  that  New  York  will 
limp  along,  as  the  Wall  Street  Journal 
indicates,  roughly  at  a  SI  billion  real 
deficit  per  year.  That  is,  as  most  of  the 
experts  who  deal  in  proper  accounting 
will  admit,  a  correct  estimate  of  the 
situation. 

We  were  told  in  the  debate  that  New 
York  City  has  balanced  its  $13.9  billion 
budget,  but  those  who  also  oppose  this 
bill,  as  I  do.  have  indicated  that  this  so- 
called  "balance"  has  achieved  through 
accounting  loopholes  and  gimmicks,  with 
which  all  of  us  are  familiar. 

No.  New  York  City  is  still  considered 
a  bad  investment  risk  by  all  of  those  who 
watch  financial  matters  nationally  and 
in  New  York.  That  is  why  the  New  York 
State  pension  fund  will  not  let  its  money 
go  into  the  city  of  New  York  bonds,  be- 
cause they  do  not  want  to  jeopardize 
their  fund.  That  is  probably  why  the 
State  of  New  York,  with  a  surplus  of 
money — I  do  not  know  if  your  own  State 
has  a  surplus — will  not  come  to  the  res- 
cue of  New  York  City.  While  the  resi- 
dents of  the  State  of  New  York  are  prom- 
ised tax  cuts  or  tax  relief,  the  Federal 
taxpayers  are  called  upon  to  give  help 
in  this  bill  before  us  to  New  York  City. 

Those  of  us  who  were  promised  3  years 
ago  that  this  was  the  last  time  around 
predicted  what  would  happen.  I  think 
our  constituents  will  best  be  served  by 
not  giving  the  assistance  asked  for  in 
this  bill  and  thus  forcing  New  York's 
politicians  to  clean  up  the  mess  they 
created. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Bauman) 
has  expired. 

(On  request  of  Mr.  Derwinski  and  by 
unanimous  consent,  Mr.  Bauman  was  al- 
lowed to  proceed  for  2  additional 
minutes. » 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  BAUMAN.  I  yield  to  the  distin- 
guished gentleman  from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  is  known 
for  his  scholarship  and  research  he  puts 
into  legislative  issues.  I  wonder  if  the 
gentleman  could  comment  on  the  unusual 
fact  that  New  York,  with  all  its  unique 
assets,  seems  to  have  fiscal  problems  that 
Cincinnati.  Chicago,  St.  Louis,  Kansas 
City,  Baltimore,  and  other  cities,  do  not 
have.  What  is  so  different  about  New 
York  that  has  brought  on  this  tremen- 
dous dilemma  when  most  of  our  major 
cities  have  managed  to  stay  above  that 
level  of  complication?  Will  the  gentleman 
address  that  point? 

Mr.  BAUMAN.  Mr.  Chairman  I  am  not, 
of  course,  equipped  to  compare  the  mu- 
nicipal problems  or  budgets  of  the  vari- 
ous cities  that  the  gentleman  has  men- 
tioned, except,  perhaps  in  the  case  of 
Baltimore,  which  I  do  not  have  the  honor 
to  represent.  But  I  would  say  that,  in  the 
case  of  Baltimore,  we  face  the  same  ur- 
ban renewal  problems,  we  face  the  same 
welfare  problems.  Mayor  Schaefer,  who 
does  not  happen  to  be  a  member  of  my 


political  party,  but  who  has  teen  in  office 
for  a  number  of  years,  has  managed  to 
meet  the  pro'^lems  by  bringing  about  a 
balanced  budget.  With  financial  assist- 
ance from  the  State  of  Maryland,  which 
has  an  obligation  to  assist  its  own  cities, 
the  net  result  is  that  we  in  Baltimore  and 
Maryland  are  rather  proud  of  the  city 
because  of  tlie  leadership  offered  and 
what  has  resulted.  I  would  have  fo 
ascribe  the  failure  of  New  York  City  to 
the  politicians,  as  the  gentleman  irom 
Ohio  (Mr.  Stanton'  said.  I  think  the 
problems  stems  from  a  lack  of  will  to  bal- 
ance the  budget  and  do  the  hard  things 
that  are  necessary. 

Mr.  DERWINSKI.  If  the  gentleman 
will  yield  further,  it  also  seems  to  me  to 
me  to  be  rather  unfair  to  have,  via  the 
Federal  tax  dollar  route,  the  taxpayers  of 
metropolitan  areas  across  the  country 
contributing  to  maintaining  New  York 
City  in  addition  to  the  necessary  taxes 
that  they  pay  to  their  own  local 
governments. 

It  seems  to  me  that  there  should  be 
legitimate  home  rule,  and  there  are  pro- 
grams such  as  revenue  sharing.  To  help 
local  governments.  New  York  ought  to 
set  an  example  of  effectiveness  rather 
than  come  before  us  as  a  spendthrift,  ir- 
responsible municipality. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  <Mr.  Bau- 
man) has  again  expired. 

(By  unanimous  consent  Mr.  Bauman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BAUMAN.  Mr.  Chairman.  I  would 
respond  to  the  gentleman  from  Illinois 
that  I  agree  with  him  that  we  do  not 
have  an  obligation  to  go  further  in  giv- 
ing aid  to  New  York  City  to  settle  their 
municipal  problems.  But  I  would  also 
point  out  to  the  Members  of  the  House  a 
fact  which  has  not  been  mentioned. 

In  1975  when  this  bill  was  debated, 
New  York  City  was  receiving,  aside  from 
the  loan  program  now  in  effect  and  aside 
from  these  guarantees,  in  excess  of  $8 
billion  a  year  in  direct  Federal  aid  in 
all  of  the  programs  that  the  Federal 
Government  already  had  in  place.  That 
annual  figure  has  increased  since  that 
time. 

Mr.  Chairman,  we  are  not  saying  that 
we  do  not  want  to  assist  New  York  City. 
They  are  receiving  billions  of  dollars, 
probably  more  than  any  other  munici- 
pality benefited  by  all  of  the  other  Fed- 
eral programs;  and  now  they  ask  us  to 
come  in  and  clean  up  their  own  munici- 
pal house,  in  addition,  by  this  financing 
guarantee  that  other  cities  do  not  have. 
I  think  that  is  unfair  and  an  imposi- 
tion on  all  our  taxpayers. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

As  long  as  we  are  going  over  or  re- 
viewing last  night's  remarks.  I  want  to 
commend  for  the  Members'  attention  the 
remarks  of  my  friend,  the  gentleman 
from  Texas  (Mr.  Collins). 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Mr.  Bau- 
man) has  expired. 


(On  request  of  Mr.  Grassley  and  by 
unanimous  consent,  Mr.  Baum-.n  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GRASSLEY.  As  I  was  saying,  Mr. 
Chairman,  the  gentleman  from  Texas 
(Mr.  Collins)  pointed  out  last  night 
how  Now  York  City  has  three  times  the 
number  of  employees  per  capita  as  com- 
pared with  cities  in  the  district  of  the 
gentleman  from  Texas   (Mr.  Collins). 

Mr.  Chairman,  I  think  these  are  facts 
and  figures  which  were  reviewed  in  the 
debate  last  night  and  which  ought  to  be 
pointed  out  for  review  today  as  well. 

Mr.  BAUMAN.  Mr.  Chairman,  the 
gentleman  is  correct. 

The  gentleman  from  Texas  (Mr.  Col- 
lins) went  into  some  detail,  pointing 
out,  for  example,  how  New  York  fire- 
fighters are  receiving  $35,000  a  year; 
social  workers.  $31,000;  and  so  on. 
Those  are  salaries  which  no  other  city 
in  the  United  States  matches;  and  of 
course,  this  bill  will  permit  that  kind  of 
spending  to  continue. 

Mr.  GRASSLEY.  Mr.  Chairman,  I 
would  like  to  encourage  my  colleagues 
to  think  twice  before  approving  a  bill 
with  such  dire  ramifications  as  the  New 
York  City  Financial  Assistance  Act  of 
1978. 

By  implication,  this  bill  sets  a  prece- 
dent by  guaranteeing  the  bonds  of  a 
city  which,  because  of  its  past  profligacy 
and  ongoing  financial  irresponsibility 
and  mismanagement,  cannot  enter  the 
capital  markets  to  borrow  the  funds 
which  it  says  it  needs.  There  is,  of 
course,  no  other  city  like  New  York,  but 
there  are  other  municipalities  which 
are  sinking  into  the  morass  which  char- 
acterizes New  York's  financial  situa- 
tion. How  long  might  it  be  before  they 
too  come  to  Washington  seeking  aid? 
And  consequently,  how  will  those  cities 
survive  without  the  discipline  of  bal- 
anced budgets  and  incentives  to  limit 
spending?  What  will  happen  to  labor 
negotiations  when  city  revenues  are 
seen  by  unions  and  city  officials  as  lim- 
itless as  the  Federal  Treasury  is  seen 
to  be?  The  effect  of  such  widespread 
guarantees  will  be  an  infiationary  spiral 
unlike  any  seen  before,  closely  followed 
by  recession. 

Like  them  or  not,  the  capital  markets 
are  rational.  Entry  to  them  is  based 
upon  sound  reasoning  of  anticipated 
return.  New  York  City  has  not  shown 
itself  willing  enough  to  change  its  old 
habits  to  a  great  enough  degree  to  sat- 
isfy rational  and  knowledgeable  finan- 
cial minds.  To  allow  the  Federal  Gov- 
ernment to  become  more  deeply  com- 
mitted to  helping  New  York  City  run 
its  current  course,  is  clearlv  not  in  the 
best  interests  of  this  Nation,  nor  is  it, 
In  my  mind,  in  the  long-term  best  in- 
terests of  New  York  City. 

New  Yorkers  do  not  want  to  see  the 
Federal  Government  or  some  other  out- 
side force  take  over  the  management  of 
the  city  any  more  than  the  rest  of  us  do. 
But  such  will  be  the  inevitable  result 
should  this  bill  become  law,  because  the 
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Federal  Government  will,  and  should, 
demand  full  accountability  when  public 
money  is  spent,  or  when  public  money  is 
used  as  collateral  for  private  money. 
Should  this  be  the  course  of  the  future 
everywhere?  , 

New  York  needs  management  not 
money,  and  cooperation  between  the 
banks,  pension  funds,  and  most  impor- 
tant, labor  and  the  city  government,  not 
currency.  When  in  1975,  by  a  very  slim 
margin,  this  body  approved  seasonal 
loans  to  New  York  City,  it  did  so  under 
the  promise  that  the  city  would  not  come 
to  Washington  again  to  ask  for  help. 
Nonetheless,  it  is  here  again,  having  made 
only  limited  progress  toward  its  promised 
goal  of  self-sufiBciency. 

Just  this  week.  Mayor  Koch  con- 
cluded contract  talks  with  the  labor 
unions.  Having  had  to  give  up  most  of 
the  city's  demands  for  give-backs,  the 
mayor  miraculously  "found"  $128  mil- 
lion to  pay  the  unions'  demands.  How- 
ever, the  outcome  of  these  contract  talks 
is  still  unclear.  The  unions  still  want  a 
"me  too"  clause  in  their  contracts  which 
would  allow  any  benefit  offered  to  a 
specific  union  to  be  included  in  any  other 
union  contract,  in  order  that  they  would 
not  fall  behind.  Remember  also  that  the 
transit  workers  settlement  is  not  com- 
pletely over  and  it  could  mean  greater 
than  8  percent  increase  in  wages  and 
benefits  per  year. 

Certainly  New  York  City's  problems 
are  common  to  most  of  the  older  big 
cities  in  this  country,  but  they  have  been 
compounded  by  poor  management  and  a 
unrealistic  attitude  on  the  part  of  city 
governments  and  union  leaders.  The 
hard  fact  is  that  the  city  is  still  living 
beyond  its  means,  and  will  not  come  to 
gi-ips  with  this  reality.  I  do  not  advocate 
bankruptcy  in  New  York  City,  any  more 
than  I  advocate  bankruptcy  for  a  busi- 
ness, but  I  certainly  cannot  condone  the 
Federal  Government's  intrusion  into  an 
area  which  is  by  law  the  jurisdiction  of 
the  States,  nor  can  I  approve  legislation 
which  would  commit  the  hard-earned 
tax  dollars  of  all  the  citizens  of  this  Na- 
tion to  the  floatation  of  an  overloaded 
ship.  Regardless  of  how  handsome  its 
captain  finds  the  vessel  or  how  precious 
Its  owners  find  the  cargo,  the  ship  is  still 
overloaded. 

New  York  City  can  avoid  default  and 
can  pick  itself  up.  It  will  not  be  easy  but 
simple  logic  indicates  what  must  be  done. 
By  far  the  most  dangerous  path  we 
could  take  in  Congress  would  be  to  begin 
to  guarantee  city  bonds  of  demonstrably 
poor  quality  in  the  free  market  where 
natural  economic  forces  offer  good  ad- 
vice at  a  far  cheaper  price  for  all  of  us. 

Mr.  ASHLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  gentleman  from 
Maryland  (Mr.  Bauman)  has  referred  to 
the  legislation  before  us  as  a  return  en- 
gagement. He  reminds  us  of  his  predic- 
tion some  3  years  ago  that  New  York 
City  would  be  back  asking  for  additional 
assistance. 

Mr.  Chairman,  indeed,  this  is  a  return 
engagement.  Let  me  say  that  I  joined  in 
the  prediction  of  the  gentleman  from 
Maryland  some  3  years  ago,  as  did  the 
gentleman  from  Connecticut  (Mr.  Mc- 


Kinney)  and  a  number  of  others.  The 
reason  that  we  joined  in  this  prediction, 
or  that  the  gentleman  from  Maryland 
joined  us,  as  the  case  may  be,  is  that  we 
understood  and  luiew  perfectly  well  at 
the  time  that  the  testimony  and  the  de- 
cision of  the  administration  officials  with 
respect  to  the  New  York  City  situation 
was  based  on  bad  judgment. 

Mr.  Chairman.  I  think  the  gentleman 
from  Maryland  (Mr.  Bauman)  will  re- 
member that  the  House  Committee  on 
Banking  and  Currency  3  years  ago  was 
acting  on  legislation  that  would  have 
provided  for  a  7-year  workout  of  the 
New  York  City  problem. 

"No.  no."  said  the  administration — 
Secretary  Simon  in  particular  and  even 
Dr.  Arthur  Burns.  "No,"  they  said,  "that 
is  too  long  a  period  of  time."  They  said, 
"A  balance  in  the  city's  accounts  can  be 
achieved  in  a  3 -year  period,  and  the  city 
can  be  restored  and  have  access  again  to 
the  public  credit  markets  of  this  coun- 
try." 

As  a  matter  of  fact,  Mr.  Chairman,  the 
city  has  done  absolutely  everything  that 
was  called  for  in  that  administration- 
backed  legislation — the  only  legislation 
that  could  have  been  passed  3  years  ago 
without  the  certainty  of  a  Presidential 
veto. 

Again.  Mr.  Chairman,  the  city  of  New 
York  has  done  absolutely  everything  • 
that  it  was  required  to  do  under  the 
terms  of  the  1975  legislation.  That  bill 
provided  that  there  be  an  effort  on  the 
part  of  the  city  to  regain  access  to  the 
credit  market  during  the  3 -year  life  of 
the  legislation.  That  effort  was  made  last 
November  on  a  short-term  paper  issue, 
and  the  results  were  disastrous,  but 
again,  not  because  of  any  failure  by  the 
city  with  respect  to  the  1975  legislation. 
The  city  has  lived  up  to  the  letter  and 
the  spirit  of  that  legislation  in  every  in- 
stance and  regard.  But  the  market  is  not 
yet  ready  to  accept  New  York  City,  just 
as  the  gentleman  from  Connecticut  (Mr. 
McKiNNEYi  and  a  number  of  us,  pre- 
sumably including  the  gentleman  from 
Maryland  (Mr.  Bauman),  felt  would  be 
the  case  in  1975.  The  administration,  in 
short,  was  wrong.  It  was  mistaken  in 
thinking  that  the  city  in  this  brief  period 
of  time  would  regain  access  to  the  credit 
market. 

Mr.  Chairman,  that  is  why  we  are 
back  here  today. 

Who  is  to  say.  as  was  sugested  last 
night,  that  the  forces  at  work  in  New 
York  City  today  are  corrupt?  What  kind 
of  irresponsible  talk  is  that?  Or  that  sub- 
stantial, meaningful,  and  difficult  ac- 
tions have  not  been  taken  to  regain  fiscal 
self-respect? 

Mr.  Chairman,  the  fact  of  the  matter  is 
that  the  city  has  eliminated  61,000  jobs 
since  the  1975  legislation  was  adopted. 
Tuition  fees  are  now  being  charged  at 
the  city  university.  Subway  fares  have 
gone  up  by  some  42  percent.  Hospitals 
have  been  closed. 

A  score  of  fire  companies  have  been 
eliminated,  as  have  77-day  care  centers. 
And  this  is  just  a  part  of  the  list.  Mr. 
Chairman.  The  real  issue  that  we  are 
going  to  be  faced  with,  let  me  say.  goes 
to  the  question  of  whether  the  legislation 
that  we  adopt  should  incorporate  the 


abiUty  to  guarantee  long-term  loan  obli- 
gations by  the  city. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(By  unanimous  consent  Mr.  Ashley 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ASHLEY.  I  would  submit,  Mr. 
Chairman,  that  the  case  has  been  well 
established  that  the  city  does  not  have 
access  to  the  credit  markets  at  this  time 
It  is  regaining  the  confidence  of  the  mar- 
ketplace, and  will  do  so,  it  is  generally 
believed,  in  the  next  4  years — in  the 
7-year  period,  I  might  say,  that  was  con- 
templated in  the  legislation  3  years  ago. 

But  in  the  meantime,  Mr.  Chairman,  it 
is  necessary  for  the  city  to  reduce  operat- 
ing expenses  and  to  protect  its  revenue 
base.  That  is  why  the  city  must  have 
some  kind  of  access  to  the  long-term 
bond  market.  Now,  if  it  cannot  do  it  on 
its  own.  certainly  it  can  do  it  by  using 
a  portion  of  the  $2  billion  in  guarantee 
authority  for  long-term  bonding  pur- 
poses to  support  its  revenue  base.  That 
is  what  is  involved  here.  Nothing  could 
be  more  rudimentary;  nothing  could  be 
more  sound  than  that. 

So,  Mr.  Chairman,  I  would  urge  that 
the  legislation  incorporated  in  the  bill 
before  us  be  adopted.  Let  me  simply  refer 
to  another  outstanding  subject.  If  there 
is  any  question,  let  me  say,  about  the 
availability  of  access  to  the  private  mar- 
ket, I  have  a  letter  of  June  7,  directed  to 
Chairman  Moorhead,  in  which  it  is 
stated : 

It  Is  our  considered  opinion  as  profes- 
sionals In  the  underwriting  and  sale  of  muni- 
cipal securities  that  the  prospects  for  New 
York  City  being  able  to  secure  long-term 
tinancini;  over  the  next  four  fiscal  years  are 
quite  remote  in  the  absence  of  essentially 
such  a  Federal  role  as  is  contemplated  In 
H.R    12426. 

It  is  signed  by  the  following: 

Edwin  Bueltman.  Executive  Vice  President. 
Bache  Halsey  Stewart  Shields. 

Melrose  B.  O'Rourke,  Senior  Vice  President. 
Blythe  Eastman  Dlllion  &  Co. 

Kevin  Collins,  Vice  President  and  Director. 
First  Boston  Corp. 

Prank  Smeal.  Partner.  Goldman  Sachs  & 
Co. 

Scott  Pierce.  Senior  Vice  President.  E.  F. 
Hutton  and  Co. 

■  Duncan   C.   Gray.   Vice   President,   Kidder 
Peabody  and  Co.  Inc. 

Jean  Rousseau.  Managing  Director.  Mer- 
rill Lynch.  White  Weld,  Capital  M.irkets 
Group. 

Oedale  B.  Horowitz,  Partner.  Solomon 
Brothers. 

Morgan  J.  Murray,  Vice  President  and  Di- 
rector, Smith  Barney  Harris  Upham  and  Co. 

So,  there  is  no  question  about  that 
whatsoever.  There  is  a  question  of  what 
constitutes  the  difference  between  New 
York  City  and  Cincinnati  or  Louisville 
or  other  places  where  many  of  us  come 
from.  Well,  there  are  differences  if  we 
bother  to  look.  We  do  not  have  the 
Statue  of  Liberty  in  our  harbors,  for  one 
thing.  We  do  not  beckon  to  the  poor  and 
destitute  from  abroad  and  within  our  own 
borders  to  come  to  New  York  City.  New 
York  City,  for  better  or  for  worse,  is  the 
depository  for  millions  of  these  people. 

But  more  than  that.  Mr.  Chairman,  it 
has  got  to  be  understood  that  the  city 
of  New  York  does  not  have  the  favorable 
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leverage  working  for  it  that  do  so  many 
cities  that  have  a  county  to  share  the 
burden  of  providing  municipal  services. 
We  have  it  in  Toledo  because  we  have 
Lucas  County  and  the  city  of  Toledo, 
which  share  a  common  geographic  area. 
The  level  of  Toledo  municipal  employ- 
ment is  greatly  reduced  because  the 
county  performs  many  parallel  services. 
This  is  not  true  of  New  York  City. 

So.  whether  it  be  the  gentleman  from 
Florida  or  the  gentleman  from  Texas 
saying,  "Look  at  us:  We  have  14  city 
employees  per  1.000  and  here  is  New 
York  City  with  40-some  per  1.000.  How 
could  that  possibly  be?"  Well,  my  God.  it 
is  because  he  has  got  a  county  picking  up 
part  of  the  tab.  as  well  as  the  city.  That 
is  the  answer  to  that. 

So,  Mr.  Chairman,  if  we  would  try  to 
put  aside  the  basic  distrust  that  goes 
back  3  years  and  often  longer — certainly 
there  is  nothing  to  substantiate  or  justify 
any  distrust  in  the  most  recent  3-year 
period — if  we  instead  view  this  legisla- 
tion on  the  basis  of  the  performance  of 
New  York  City  during  the  last  3  years, 
this  legislation  will  pass  overwhelmingly. 
Never  in  the  history  of- the  United  States 
of  America  has  a  city  put  itself  through 
the  wringer  the  way  that  New  York  City 
has,  all  aimed  at  reclaiming  its  self- 
respect  in  the  financial  communities  of 
this  country,  and  it  has  succeeded  enor- 
mously. 

The  3 -year  period  provided  in  the  1975 
legislation.  I  say.  was  too  short.  Let  us 
extend  the  period.  Let  New  York  City 
continue  its  good  performance,  and  in  3 
to  4  years  the  matter  will  be  behind  us. 

Mr.  Chairman,  there  is  only  one  fair, 
one  intelligent  vote,  and  that  is  to  sup- 
port the  legislation  before  us. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(On  request  of  Mr.  Kelly,  and  by 
unanimous  consent,  Mr.  Ashley  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  the  gen- 
tleman in  his  comments  referred  to  the 
fact  that  61,000  people  were  laid  off  the 
payrolls  of  New  York  City  in  a  spirit  of 
economy,  and  it  sounded  as  though  it  had 
a  ring  of  virtue  about  it.  I  wonder  if  the 
gentleman  is  aware  that  99  percent  of 
the  money  that  was  saved  by  laying  off 
61.000  of  the  lower-echelon  people  that 
do  the  work  was  then  used  to  pay  the 
political  cronies  that  existed  in  the  other 
80  percent? 

Mr.  ASHLEY.  That  is  the  gentleman's 
characterization  of  the  situation.  The 
fact  is  that  the  scale  of  pay  of  the  mu- 
nicipal and  county  employees  in  Florida 
has  gone  up  over  the  last  3  years  as 
well.  So  when  the  gentleman  suggests 
that  99  percent— and  he  has  told  us  al- 
ready that  he  has  his  own  set  of  books — 
in  looking  at  the  New  York  situation. 
I  Just  ask  him  to  be  fair  in  judging.  He 
cannot  point  out  one  county  employee  in 
his  congressional  district  in  Florida  that 
is  getting  the  same  amount  of  money 
that  he  was  getting  3  years  ago  when 
we  first  entertained  this  matter. 


Mr.  KELLY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  the  set  of  fig- 
ures I  am  using  are  those  supplied  by  the 
U.S.  Senate  in  their  report.  I  would  like 
also  to  comment  that  it  may  be  true 
throughout  the  United  States  that  em- 
ployees are  getting  more  money. 

Mr.  ASHLEY.  So  are  we,  I  would  say  to 
the  gentleman  from  Florida,  Judge 
Kelly.  Our  most  recent  increase,  which 
you  receive,  was  from  $42,500  a  year  to 
S57.500. 

Mr.  KELLY.  But  New  York  City  hap- 
pens to  have  the  highest  paid  employees 
in  the  United  States  of  America,  and 
that  might  be  a  reason  for  not  increasing 
their  pay,  and  that  would  also  be  a  rea- 
son for  not  trying  to  flim-flam  the  public 
by  saying  they  are  laying  off  workers  as 
an  economy  measure. 

Mr.  ASHLEY.  Let  me  say  this.  The 
gentleman  seems  to  assume  that  New 
York  City  officials  are  making  the  final 
fiscal  decisions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

(By  unanimous  consent,  Mr.  Ashley 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASHLEY.  Mr.  Chairman,  noth- 
ing could  be  further  from  the  truth,  be- 
cause there  was  established  3  years  ago 
by  the  New  York  State  legislature  an 
emergency  financial  control  board.  That 
control  board  passes  on  all  l^scal  meas- 
ures, that  is  tb  say  on  all  taxing  and  on 
spending. 

Mr.  KELLY.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  ASHLEY.  In  just  a  moment. 
What  I  am  saying  to  the  gentleman 
is  that  of  course  his  judgment  is  in  many 
respects  superior  to  those  private 
citizens  and  others  who  serve  on  the 
emergency  financial  control  board,  but 
the  fact  of  the  matter  is  that  the  State 
of  New  York  has  come  in  overwhelming- 
ly in  support  of  the  city  of  New  York, 
but  it  has  done  so  on  the  condition  that 
there  be  established  this  control  board 
and  that  this  control  board  have  the 
kind  of  review  and  veto  rights  I  have 
suggested  and  this  procedure  has  been 
working  with  great  effectiveness. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  again  expired. 
•  On  request  of  Mr.  Kelly,  and  by 
unanimous  consent.  Mr.  Ashley  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  KELLY.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  ASHLEY.  Yes.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  the  gen- 
tleman in  the  well  has  I  think  misstated 
my  position.  I  have  never  at  any  time 
suggested  that  the  elected  officials  of 
New  York  City  were  running  the  town. 
I  have  contended  that  the  labor  bosses 
are.  I  have  never  said  that  the  elected 
officials  were  running  the  town.  I  think 
that  is  exactly  what  the  matter  is. 

Mr.  ASHLEY.  What  will  the  gentle- 
man say  of  the  emergency  financial  con- 
trol board  plan  that  does  have  the  right 
to  review  and  veto  and  approve  all  mat  ■ 
ters  having  to  do  with  fiscal  affairs  of 
the  city  of  New  York? 
Mr.    KELLY.    I    would    suggest    that 


whoever  it  is  that  is  causing  New  York 
City  to  continually  increase  its  deficits 
with  relation  to  its  finances  is  certainly 
not  doing  a  very  good  job. 

Mr.  ASHLEY.  ^  The  gentleman  of 
course  is  mistaken.  He  knows  perfectly 
well  that  the  city  of  New  York  is  $1 
billion  closer  than  it  was  3  years  ago  to 
closing  the  budget  gap.  In  3  years  it  has 
been  cut  to  just  a  little  over  $1  billion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  REUSS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  am  going  to  try  to  be 
very  brief,  but  there  are  a  few  dragons 
snorting  around  the  aisles  here  that  I 
think  need  to  have  a  little  clarification. 

One  is  that  if  Baltimore  and  Chicago 
and  other  cities  have  made  it,  why  did 
not  New  York  City  make  it?  I  can  sug- 
gest why  New  York  City  did  not  make  it, 
and  that  is  because  the  State  of  New 
York  in  days  gone  by,  when  New  York 
City  was  seeking  a  subsidy  not  only  re- 
fused to  give  it  and  help  them  by  way  of 
welfare,  help  them  by  way  of  university 
aid,  help  them  by  way  of  school  aids  that 
all  other  areas  of  New  York  State  are 
getting,  but  it  was  the  New  York  State 
Government  which  mandated  the  un- 
realistic pension  levels,  the  meeting  of 
which  helped  break  the  backs  of  the  New 
York  City  taxpayers.  Meanwhile,  New 
York's  next  neighboring  States  were  us- 
ing their  lack  of  an  income  tax  to  lure 
New  York's  tax  base  away. 

So  there  is  a  difference  there. 

The  second  point  that  has  been  made  is 
that  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  here  2  years  ago,  when 
it  was  considering  the  seasonal  financing 
bill,  suggested  that  this  would  be  the  last 
request  we  would  hear  from  New  York 
City. 

Not  so.  I,  as  chairman  of  the  commit- 
tee, and  I  am  quoting  from  the  Congres- 
sional Record  of  December  2.  1975,  said: 

But  In  pa.sslng  this  legislation,  we  should 
not  harbor  the  Illusion  that  the  problem  Is 
solved.   ,  .  . 

Today's  substitute  Is  merely  a  stopgap. 
With  It,  we  can  be  sure  that  the  problem  will 
come  back  to  haunt  us.  certainly  In 
2  year.s,  .  .  . 

And  here  the  problem  is  back  before 
us,  simply  because  we  did  not  provide  the 
kind  of  meuium-term  financing,  which  is 
tlie  core  of  the  bill  we  bring  before  the 
House  today. 

A  third  snorting  dragon  is  the  vote  on 
'proposition  13"  in  the  State  of  Califor- 
nia on  Tuesday  last.  Well,  I  can  sym- 
pathize with  the  taxpayers  of  California. 
While  I  have  a  lot  of  empathy  for  their 
vote,  I  am  concerned  about  the  cost  con- 
sequences to  the  California  taxpayers, 
from  La  Jolla  to  the  Russian  River,  be- 
cause the  interest  rates  on  the  borrow- 
ings of  the  States  and  localities  are  go- 
ing to  go  up  if  we  reject  the  New  York 
City  bill  before  us.  because  that  rejection 
will  adversely  affect  the  entire  munici- 
pal bond  market  from  Maine  to  Cali- 
fornia. 

Finally,  referring  again  to  the  debate 
on  December  2,  1975,  I  said: 

In  short,  what  Is  needed  Is  a  new  urban 
policy  for  the  Nation.  This  Is  precisely  what 
past  administrations  have  {ailed  to  provide. 
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Now  we  have  a  national  urban  policy. 
The  aim  of  that  national  urban  policy 
is  to  see  that  there  shall  be  no  more  New 
Yorks. 

If  we  pass  the  legislation  before  us  to- 
day, we  shall  have  done  our  bit  in  assur- 
ing the  fulfillment  of  that  aim. 

I  hope  the  legislation  passes  by  a  de- 
cisive vote. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  REUSS.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  appreciate  the  gentleman  from 
Wisconsin  iMr.  Reussi  yielding  and  I 
wish  to  commend  him  upon  his  state- 
ments. 

Also,  the  statement  was  made  by  our 
distinguished  colleague,  the  gentleman 
from  Florida  (Mr.  Kelly)  that  while  61,- 
000  employees  have  been  stricken  from 
the  payrolls,  there  has  been  hardly  any 
savings,  and  I  do  not  believe  that  is  true. 
Just  think  what  the  situation  would  be 
today  if  they  had  not  actually  fired 
61,000  employees  3  years  ago.  Can  you 
imagine  what  the  situation  would  be  to- 
day if  you  cranked  those  people  m  on 
the  payroll?  I  think  that  has  been  a  re- 
markable action.  I  think  the  total  num- 
ber of  people  they  have  cut  is  significant, 
and  I  think  the  savings  are  significant. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REUSS.  1  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  I  thank  the  gentleman  for 
yielding. 

I  would  suggest  that  the  condition 
would  have  been  that  the  streets  would 
have  been  both  cleaner  and  safer  be- 
cause the  people  v,ho  do  the  work  would 
have  been  on  the  ground  working  clean- 
ing and  protecting  the  streets  instead  of 
the  administrators  in  the  office  ripping 
off  ^creases  in  nvertime  so  that  they 
could  bloat  their** retirement  pensions.  I 
think  that  is  what  the  result  would  have 
been  if  they  had  not  reduced  the  pay- 
rolls by  the  61,000  workers. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  will  be  very  brief.  Mr.  Chairman.  I 
would  like  to  add  just  one  more  point  to 
my  good  colleagues,  the  gentleman  from 
Ohio's,  remarks  about  the  3-year  plan. 
Not  only  did  I  remark  at  the  time  of  the 
last  debate  that  the  3-year  plan  would 
not  work,  but  I  think  many  of  us  forget 
that  the  hinge  pin  of  the  entire  3-year 
plan  was  thrown  out  by  a  New  York 
State  court.  The  court  said  that  the  ab- 
solute hinge  plan,  the  business  of  taking 
$1.1  billion  in  short-term  votes  and  con- 
verting it  to  long-term  indebtedness 
with  a  moratorium,  was  absolutely  es- 
sential to  the  plan  that  Secretary  Simon 
brought  before  this  Congress.  Even 
though  I  did  not  think  the  plan  would 
work  at  that  time,  it  was  impossible  for 
it  to  work  when  the  court  had  made 
that  decision.  In  fact,  that  very  court  de- 
cision IS  one  of  the  decisions  that  has  to 
lead  any  intelligent  man  into  what  the 
problems  are  going  to  be  of  a  default  or 
a  bankruptcy  on  the  part  of  the  largest 
city  in  this  Nation.  I  know  that  every 
aspect  of  New  York  has  been  covered.  I 


know  that  I  am  noted  for  wearing  an  "I 
love  New  York"  sign  on  my  back,  so  I 
suppose  most  of  my  remarks  are  going  to 
be  ignored  by  those  Members  who  do  not 
want  to  help  New  York  anyway. 

But  I  would  like  to  cover  just  one  of 
the  basic  ideas  with  the  Members.  First 
of  all.  it  seems  to  me  that  in  our  Consti- 
tution and  in  our  papers  way  back  there 
we  talked  about  this  House  being  the 
guardian  of  the  purse.  Let  us  talk  about 
it  being  the  true  guardian  of  the  purse. 

1  have  heard  all  of  this  talk  about  how 
much  this  is  going  to  cost  our  poor  tax- 
payers. That  is  absolute  nonsense.  There 
is  not  one  possible  way  that  this  loan 
guarantee  can  cost  the  American  tax- 
payer one  dime. 

I  amended  this  bill  in  committee — 
and  New  York  was  not  happy  with  it — 
to  keep  the  Secretary  of  the  Treasury's 
feet  to  the  fire  to  limit  the  amount  of 
money  by  simply  saying  the  $2  billion 
had  to  include  both  principal  and  inter- 
est. This  means  that  if  New  York  City 
is  to  get  the  money  they  need,  the  Sec- 
retary is  going  to  probably  have  to  collect 
interest  on  a  quarterly  basis,  because  the 
amount  of  set-aside  for  interest  is  going 
to  build  otherwise.  Against  this  terrible, 
terrible  threat  of  a  default  for  this  pe- 
riod of  time  for  any  one  of  the  notes  to 
be  paid  off,  what  do  we  have?  What  do 
the  American  taxpayers  have  for  securi- 
ty? They  have  for  security  all  of  our  rev- 
enue sharing  funds  to  the  city,  our  in- 
kind  payments  to  the  city,  and  those 
same  payments  to  the  State  of  New  York. 
So  in  truth  there  is  not  one  single  dan- 
ger to  the  taxpayers.  The  taxpayers  are 
totally  and  completely  protected,  so  any 
of  this  nonsense  about  hurting  the  tax- 
payers is  absolute  hogwash  from  the  very 
beginning. 

Now  let  us  look  to  where  the  taxpayers 
can  pay,  and  where  the  taxpayers  can 
pay,  Mr.  Chairman,  is  a  pro'-en  fact. 
When  New  York  City  wobbled  on  the  top 
of  this  situation  the  last  time,  the  bond- 
ing efforts  of  the  Northeasi-Midwest 
States — 18  States  in  this  Nation — cost  in 
one  issuing  period  $120  million  more  to 
the  taxpayers.  Taken  over  the  length  and 
lifetime  of  these  particular  bonds  issued 
just  in  that  year,  the  cost  to  the  tax- 
payers was  billions.  I  would  .<;uggest  if 
the  Members  have  not  read  it  that  they 
read  the  report,  which  was  very  carefully 
written  and,  I  think,  very  well  done,  that 
was  put  out  by  the  Northeast-Midwest 
Economic  Advancement  Coalition. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  have  been  away  for 

2  days,  and  I  want  to  get  some  more 
points  in  before  I  yield. 

Also  it  is  recognized  by  most  bank- 
ruptcy lawyers  and  most  people  in  the 
field  of  government  that  the  only  debt 
instrument  left  to  New  York  City,  should 
there  be  a  bankruptcy,  is  going  to  be  a 
certificate  of  indebtedness.  If  we  have 
every  single  expert  telling  us  they  cannot 
sell  their  bonds,  who  in  the  Lord's  name 
is  going  to  buy  a  certificate  of  indebted- 
ness except  the  American  Government 
as  lenders  of  last  resort  to  pay  those 
constitutional  obligations  that  have  to 
be  met? 

Last,  but  not  least,  what  is  it  going  to 
cost  us  in  a  world  that  is  already  totally 


convinced  that  the  United  States  of 
America  cannot  cope  with  any  of  its 
problems?  They  see  us  not  coping  with 
energy  in  the  Congress.  They  see  us  not 
coping  with  our  dollar  in  the  Congress. 
They  see  us  not  coping  with  our  expendi- 
tures. To  them.  New  York  City  is  this 
country  and  is  a  finite,  absolutely  small 
problem  in  a  tremendous  Nation,  one  of 
the  greatest  powers  in  the  whole  world. 
They  take  a  look  at  us  and  think  that  we 
cannot  handle  the  problem  of  the  city  of 
New  York. 

I  would  suggest  that  what  is  already 
close  to  a  crisis  in  a  lack  of  faith  in  this 
Government's  ability  to  govern  would 
become  all  the  more  severe.  In  fact,  in 
conversations  with  European  bankers, 
they  are  appalled,  absolutely  appalled, 
that  Congress  has  even  brought  it  up  to 
make  this  a  major  issue,  particularly 
when  you  consider  the  stakes  at  hand  to 
the  American  dollar. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  McKin- 
NEY)  has  expired. 

•  At  the  request  of  Mr.  Moorhead 
of  Pennsylvania,  and  by  unanimous  con- 
sent. Mr.  McKiNNEY  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McKINNEY.  I  would  be  delighted 
to  yield  to  the  distinguished  gentleman 
from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  have  asked  the  gentleman 
to  yield  to  propound  two  questions.  One, 
did  the  Federal  Government  lose  any 
money  or  make  any  money  as  a  result  of 
the  Seasonal  Loan  Act  of  1975? 

Mr.  McKINNEY.  The  Federal  Govern- 
ment has  made  millions  of  dollars  in  the 
seasonal  loan  program.  The  city  of 
New  York  has  paid  early  and  in  full  with 
interest  and  has  paid  a  premium  for  that 
interest. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  under  the  bill  before  us.  is  it  not 
true  that  under  section  102(bt  the  Sec- 
retary must  have  a  guaranteed  fee  of  at 
least  one-half  of  1  percent  annually  and 
he  may  escalate  that  fee  to  induce  New 
York  to  go  back  into  the  market  and. 
therefore,  we  would  not  see  a  profit 
accrue  from  the  enactment  of  this 
legislation? 

Mr.  McKINNEY.  Not  only  will  there 
be  a  profit  from  it.  but  the  Secretary 
can  refuse  to  continue  the  program.  The 
Secretary  will,  in  essence,  through  the 
Financial  Control  Beard  be  running  the 
city  of  New  York,  while  we  make  a  great 
deal  of  money  in  the  U.S.  Treasury. 

Mr.  SCHEUER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHEUER.  Mr.  Chairman,  anent 
the  gentleman's  comment  about  credi-' 
bility  abroad.  I  was  talking  with  a  well- 
known  Italian  banker,  the  chairman  of 
one  of  the  multibilllon -dollar  institutions 
over  there,  and  he  said : 

I  don't  understand  your  country  dumping 
and  demeaning  and  humiliating  your  great 
city  of  New  York,  one  of  the  great  cities  In 
the  world.  After  all,  Rome  has  been  bankrupt 
for  2.000  years.  Do  you  think  we  Italians 
would  dump  our  great  city? 
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leverage  working  for  it  that  do  so  many 
cities  that  have  a  county  to  share  the 
burden  of  providing  municipal  services. 
We  have  it  in  Toledo  because  we  have 
Lucas  County  and  the  city  of  Toledo, 
which  share  a  common  geographic  area. 
The  level  of  Toledo  municipal  employ- 
ment is  greatly  reduced  because  the 
county  performs  many  parallel  services. 
This  is  not  true  of  New  York  City. 

So.  whether  it  be  the  gentleman  from 
Florida  or  the  gentleman  from  Texas 
saying,  "Look  at  us:  We  have  14  city 
employees  per  1.000  and  here  is  New 
York  City  with  40-some  per  1.000.  How 
could  that  possibly  be?"  Well,  my  God.  it 
is  because  he  has  got  a  county  picking  up 
part  of  the  tab.  as  well  as  the  city.  That 
is  the  answer  to  that. 

So,  Mr.  Chairman,  if  we  would  try  to 
put  aside  the  basic  distrust  that  goes 
back  3  years  and  often  longer — certainly 
there  is  nothing  to  substantiate  or  justify 
any  distrust  in  the  most  recent  3-year 
period — if  we  instead  view  this  legisla- 
tion on  the  basis  of  the  performance  of 
New  York  City  during  the  last  3  years, 
this  legislation  will  pass  overwhelmingly. 
Never  in  the  history  of- the  United  States 
of  America  has  a  city  put  itself  through 
the  wringer  the  way  that  New  York  City 
has,  all  aimed  at  reclaiming  its  self- 
respect  in  the  financial  communities  of 
this  country,  and  it  has  succeeded  enor- 
mously. 

The  3 -year  period  provided  in  the  1975 
legislation.  I  say.  was  too  short.  Let  us 
extend  the  period.  Let  New  York  City 
continue  its  good  performance,  and  in  3 
to  4  years  the  matter  will  be  behind  us. 

Mr.  Chairman,  there  is  only  one  fair, 
one  intelligent  vote,  and  that  is  to  sup- 
port the  legislation  before  us. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(On  request  of  Mr.  Kelly,  and  by 
unanimous  consent,  Mr.  Ashley  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  the  gen- 
tleman in  his  comments  referred  to  the 
fact  that  61,000  people  were  laid  off  the 
payrolls  of  New  York  City  in  a  spirit  of 
economy,  and  it  sounded  as  though  it  had 
a  ring  of  virtue  about  it.  I  wonder  if  the 
gentleman  is  aware  that  99  percent  of 
the  money  that  was  saved  by  laying  off 
61.000  of  the  lower-echelon  people  that 
do  the  work  was  then  used  to  pay  the 
political  cronies  that  existed  in  the  other 
80  percent? 

Mr.  ASHLEY.  That  is  the  gentleman's 
characterization  of  the  situation.  The 
fact  is  that  the  scale  of  pay  of  the  mu- 
nicipal and  county  employees  in  Florida 
has  gone  up  over  the  last  3  years  as 
well.  So  when  the  gentleman  suggests 
that  99  percent— and  he  has  told  us  al- 
ready that  he  has  his  own  set  of  books — 
in  looking  at  the  New  York  situation. 
I  Just  ask  him  to  be  fair  in  judging.  He 
cannot  point  out  one  county  employee  in 
his  congressional  district  in  Florida  that 
is  getting  the  same  amount  of  money 
that  he  was  getting  3  years  ago  when 
we  first  entertained  this  matter. 


Mr.  KELLY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  the  set  of  fig- 
ures I  am  using  are  those  supplied  by  the 
U.S.  Senate  in  their  report.  I  would  like 
also  to  comment  that  it  may  be  true 
throughout  the  United  States  that  em- 
ployees are  getting  more  money. 

Mr.  ASHLEY.  So  are  we,  I  would  say  to 
the  gentleman  from  Florida,  Judge 
Kelly.  Our  most  recent  increase,  which 
you  receive,  was  from  $42,500  a  year  to 
S57.500. 

Mr.  KELLY.  But  New  York  City  hap- 
pens to  have  the  highest  paid  employees 
in  the  United  States  of  America,  and 
that  might  be  a  reason  for  not  increasing 
their  pay,  and  that  would  also  be  a  rea- 
son for  not  trying  to  flim-flam  the  public 
by  saying  they  are  laying  off  workers  as 
an  economy  measure. 

Mr.  ASHLEY.  Let  me  say  this.  The 
gentleman  seems  to  assume  that  New 
York  City  officials  are  making  the  final 
fiscal  decisions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

(By  unanimous  consent,  Mr.  Ashley 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASHLEY.  Mr.  Chairman,  noth- 
ing could  be  further  from  the  truth,  be- 
cause there  was  established  3  years  ago 
by  the  New  York  State  legislature  an 
emergency  financial  control  board.  That 
control  board  passes  on  all  l^scal  meas- 
ures, that  is  tb  say  on  all  taxing  and  on 
spending. 

Mr.  KELLY.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  ASHLEY.  In  just  a  moment. 
What  I  am  saying  to  the  gentleman 
is  that  of  course  his  judgment  is  in  many 
respects  superior  to  those  private 
citizens  and  others  who  serve  on  the 
emergency  financial  control  board,  but 
the  fact  of  the  matter  is  that  the  State 
of  New  York  has  come  in  overwhelming- 
ly in  support  of  the  city  of  New  York, 
but  it  has  done  so  on  the  condition  that 
there  be  established  this  control  board 
and  that  this  control  board  have  the 
kind  of  review  and  veto  rights  I  have 
suggested  and  this  procedure  has  been 
working  with  great  effectiveness. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  again  expired. 
•  On  request  of  Mr.  Kelly,  and  by 
unanimous  consent.  Mr.  Ashley  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  KELLY.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  ASHLEY.  Yes.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  the  gen- 
tleman in  the  well  has  I  think  misstated 
my  position.  I  have  never  at  any  time 
suggested  that  the  elected  officials  of 
New  York  City  were  running  the  town. 
I  have  contended  that  the  labor  bosses 
are.  I  have  never  said  that  the  elected 
officials  were  running  the  town.  I  think 
that  is  exactly  what  the  matter  is. 

Mr.  ASHLEY.  What  will  the  gentle- 
man say  of  the  emergency  financial  con- 
trol board  plan  that  does  have  the  right 
to  review  and  veto  and  approve  all  mat  ■ 
ters  having  to  do  with  fiscal  affairs  of 
the  city  of  New  York? 
Mr.    KELLY.    I    would    suggest    that 


whoever  it  is  that  is  causing  New  York 
City  to  continually  increase  its  deficits 
with  relation  to  its  finances  is  certainly 
not  doing  a  very  good  job. 

Mr.  ASHLEY.  ^  The  gentleman  of 
course  is  mistaken.  He  knows  perfectly 
well  that  the  city  of  New  York  is  $1 
billion  closer  than  it  was  3  years  ago  to 
closing  the  budget  gap.  In  3  years  it  has 
been  cut  to  just  a  little  over  $1  billion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  REUSS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  am  going  to  try  to  be 
very  brief,  but  there  are  a  few  dragons 
snorting  around  the  aisles  here  that  I 
think  need  to  have  a  little  clarification. 

One  is  that  if  Baltimore  and  Chicago 
and  other  cities  have  made  it,  why  did 
not  New  York  City  make  it?  I  can  sug- 
gest why  New  York  City  did  not  make  it, 
and  that  is  because  the  State  of  New 
York  in  days  gone  by,  when  New  York 
City  was  seeking  a  subsidy  not  only  re- 
fused to  give  it  and  help  them  by  way  of 
welfare,  help  them  by  way  of  university 
aid,  help  them  by  way  of  school  aids  that 
all  other  areas  of  New  York  State  are 
getting,  but  it  was  the  New  York  State 
Government  which  mandated  the  un- 
realistic pension  levels,  the  meeting  of 
which  helped  break  the  backs  of  the  New 
York  City  taxpayers.  Meanwhile,  New 
York's  next  neighboring  States  were  us- 
ing their  lack  of  an  income  tax  to  lure 
New  York's  tax  base  away. 

So  there  is  a  difference  there. 

The  second  point  that  has  been  made  is 
that  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  here  2  years  ago,  when 
it  was  considering  the  seasonal  financing 
bill,  suggested  that  this  would  be  the  last 
request  we  would  hear  from  New  York 
City. 

Not  so.  I,  as  chairman  of  the  commit- 
tee, and  I  am  quoting  from  the  Congres- 
sional Record  of  December  2.  1975,  said: 

But  In  pa.sslng  this  legislation,  we  should 
not  harbor  the  Illusion  that  the  problem  Is 
solved.   ,  .  . 

Today's  substitute  Is  merely  a  stopgap. 
With  It,  we  can  be  sure  that  the  problem  will 
come  back  to  haunt  us.  certainly  In 
2  year.s,  .  .  . 

And  here  the  problem  is  back  before 
us,  simply  because  we  did  not  provide  the 
kind  of  meuium-term  financing,  which  is 
tlie  core  of  the  bill  we  bring  before  the 
House  today. 

A  third  snorting  dragon  is  the  vote  on 
'proposition  13"  in  the  State  of  Califor- 
nia on  Tuesday  last.  Well,  I  can  sym- 
pathize with  the  taxpayers  of  California. 
While  I  have  a  lot  of  empathy  for  their 
vote,  I  am  concerned  about  the  cost  con- 
sequences to  the  California  taxpayers, 
from  La  Jolla  to  the  Russian  River,  be- 
cause the  interest  rates  on  the  borrow- 
ings of  the  States  and  localities  are  go- 
ing to  go  up  if  we  reject  the  New  York 
City  bill  before  us.  because  that  rejection 
will  adversely  affect  the  entire  munici- 
pal bond  market  from  Maine  to  Cali- 
fornia. 

Finally,  referring  again  to  the  debate 
on  December  2,  1975,  I  said: 

In  short,  what  Is  needed  Is  a  new  urban 
policy  for  the  Nation.  This  Is  precisely  what 
past  administrations  have  {ailed  to  provide. 
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Now  we  have  a  national  urban  policy. 
The  aim  of  that  national  urban  policy 
is  to  see  that  there  shall  be  no  more  New 
Yorks. 

If  we  pass  the  legislation  before  us  to- 
day, we  shall  have  done  our  bit  in  assur- 
ing the  fulfillment  of  that  aim. 

I  hope  the  legislation  passes  by  a  de- 
cisive vote. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  REUSS.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  appreciate  the  gentleman  from 
Wisconsin  iMr.  Reussi  yielding  and  I 
wish  to  commend  him  upon  his  state- 
ments. 

Also,  the  statement  was  made  by  our 
distinguished  colleague,  the  gentleman 
from  Florida  (Mr.  Kelly)  that  while  61,- 
000  employees  have  been  stricken  from 
the  payrolls,  there  has  been  hardly  any 
savings,  and  I  do  not  believe  that  is  true. 
Just  think  what  the  situation  would  be 
today  if  they  had  not  actually  fired 
61,000  employees  3  years  ago.  Can  you 
imagine  what  the  situation  would  be  to- 
day if  you  cranked  those  people  m  on 
the  payroll?  I  think  that  has  been  a  re- 
markable action.  I  think  the  total  num- 
ber of  people  they  have  cut  is  significant, 
and  I  think  the  savings  are  significant. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REUSS.  1  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  I  thank  the  gentleman  for 
yielding. 

I  would  suggest  that  the  condition 
would  have  been  that  the  streets  would 
have  been  both  cleaner  and  safer  be- 
cause the  people  v,ho  do  the  work  would 
have  been  on  the  ground  working  clean- 
ing and  protecting  the  streets  instead  of 
the  administrators  in  the  office  ripping 
off  ^creases  in  nvertime  so  that  they 
could  bloat  their** retirement  pensions.  I 
think  that  is  what  the  result  would  have 
been  if  they  had  not  reduced  the  pay- 
rolls by  the  61,000  workers. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  will  be  very  brief.  Mr.  Chairman.  I 
would  like  to  add  just  one  more  point  to 
my  good  colleagues,  the  gentleman  from 
Ohio's,  remarks  about  the  3-year  plan. 
Not  only  did  I  remark  at  the  time  of  the 
last  debate  that  the  3-year  plan  would 
not  work,  but  I  think  many  of  us  forget 
that  the  hinge  pin  of  the  entire  3-year 
plan  was  thrown  out  by  a  New  York 
State  court.  The  court  said  that  the  ab- 
solute hinge  plan,  the  business  of  taking 
$1.1  billion  in  short-term  votes  and  con- 
verting it  to  long-term  indebtedness 
with  a  moratorium,  was  absolutely  es- 
sential to  the  plan  that  Secretary  Simon 
brought  before  this  Congress.  Even 
though  I  did  not  think  the  plan  would 
work  at  that  time,  it  was  impossible  for 
it  to  work  when  the  court  had  made 
that  decision.  In  fact,  that  very  court  de- 
cision IS  one  of  the  decisions  that  has  to 
lead  any  intelligent  man  into  what  the 
problems  are  going  to  be  of  a  default  or 
a  bankruptcy  on  the  part  of  the  largest 
city  in  this  Nation.  I  know  that  every 
aspect  of  New  York  has  been  covered.  I 


know  that  I  am  noted  for  wearing  an  "I 
love  New  York"  sign  on  my  back,  so  I 
suppose  most  of  my  remarks  are  going  to 
be  ignored  by  those  Members  who  do  not 
want  to  help  New  York  anyway. 

But  I  would  like  to  cover  just  one  of 
the  basic  ideas  with  the  Members.  First 
of  all.  it  seems  to  me  that  in  our  Consti- 
tution and  in  our  papers  way  back  there 
we  talked  about  this  House  being  the 
guardian  of  the  purse.  Let  us  talk  about 
it  being  the  true  guardian  of  the  purse. 

1  have  heard  all  of  this  talk  about  how 
much  this  is  going  to  cost  our  poor  tax- 
payers. That  is  absolute  nonsense.  There 
is  not  one  possible  way  that  this  loan 
guarantee  can  cost  the  American  tax- 
payer one  dime. 

I  amended  this  bill  in  committee — 
and  New  York  was  not  happy  with  it — 
to  keep  the  Secretary  of  the  Treasury's 
feet  to  the  fire  to  limit  the  amount  of 
money  by  simply  saying  the  $2  billion 
had  to  include  both  principal  and  inter- 
est. This  means  that  if  New  York  City 
is  to  get  the  money  they  need,  the  Sec- 
retary is  going  to  probably  have  to  collect 
interest  on  a  quarterly  basis,  because  the 
amount  of  set-aside  for  interest  is  going 
to  build  otherwise.  Against  this  terrible, 
terrible  threat  of  a  default  for  this  pe- 
riod of  time  for  any  one  of  the  notes  to 
be  paid  off,  what  do  we  have?  What  do 
the  American  taxpayers  have  for  securi- 
ty? They  have  for  security  all  of  our  rev- 
enue sharing  funds  to  the  city,  our  in- 
kind  payments  to  the  city,  and  those 
same  payments  to  the  State  of  New  York. 
So  in  truth  there  is  not  one  single  dan- 
ger to  the  taxpayers.  The  taxpayers  are 
totally  and  completely  protected,  so  any 
of  this  nonsense  about  hurting  the  tax- 
payers is  absolute  hogwash  from  the  very 
beginning. 

Now  let  us  look  to  where  the  taxpayers 
can  pay,  and  where  the  taxpayers  can 
pay,  Mr.  Chairman,  is  a  pro'-en  fact. 
When  New  York  City  wobbled  on  the  top 
of  this  situation  the  last  time,  the  bond- 
ing efforts  of  the  Northeasi-Midwest 
States — 18  States  in  this  Nation — cost  in 
one  issuing  period  $120  million  more  to 
the  taxpayers.  Taken  over  the  length  and 
lifetime  of  these  particular  bonds  issued 
just  in  that  year,  the  cost  to  the  tax- 
payers was  billions.  I  would  .<;uggest  if 
the  Members  have  not  read  it  that  they 
read  the  report,  which  was  very  carefully 
written  and,  I  think,  very  well  done,  that 
was  put  out  by  the  Northeast-Midwest 
Economic  Advancement  Coalition. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  have  been  away  for 

2  days,  and  I  want  to  get  some  more 
points  in  before  I  yield. 

Also  it  is  recognized  by  most  bank- 
ruptcy lawyers  and  most  people  in  the 
field  of  government  that  the  only  debt 
instrument  left  to  New  York  City,  should 
there  be  a  bankruptcy,  is  going  to  be  a 
certificate  of  indebtedness.  If  we  have 
every  single  expert  telling  us  they  cannot 
sell  their  bonds,  who  in  the  Lord's  name 
is  going  to  buy  a  certificate  of  indebted- 
ness except  the  American  Government 
as  lenders  of  last  resort  to  pay  those 
constitutional  obligations  that  have  to 
be  met? 

Last,  but  not  least,  what  is  it  going  to 
cost  us  in  a  world  that  is  already  totally 


convinced  that  the  United  States  of 
America  cannot  cope  with  any  of  its 
problems?  They  see  us  not  coping  with 
energy  in  the  Congress.  They  see  us  not 
coping  with  our  dollar  in  the  Congress. 
They  see  us  not  coping  with  our  expendi- 
tures. To  them.  New  York  City  is  this 
country  and  is  a  finite,  absolutely  small 
problem  in  a  tremendous  Nation,  one  of 
the  greatest  powers  in  the  whole  world. 
They  take  a  look  at  us  and  think  that  we 
cannot  handle  the  problem  of  the  city  of 
New  York. 

I  would  suggest  that  what  is  already 
close  to  a  crisis  in  a  lack  of  faith  in  this 
Government's  ability  to  govern  would 
become  all  the  more  severe.  In  fact,  in 
conversations  with  European  bankers, 
they  are  appalled,  absolutely  appalled, 
that  Congress  has  even  brought  it  up  to 
make  this  a  major  issue,  particularly 
when  you  consider  the  stakes  at  hand  to 
the  American  dollar. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  McKin- 
NEY)  has  expired. 

•  At  the  request  of  Mr.  Moorhead 
of  Pennsylvania,  and  by  unanimous  con- 
sent. Mr.  McKiNNEY  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McKINNEY.  I  would  be  delighted 
to  yield  to  the  distinguished  gentleman 
from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  have  asked  the  gentleman 
to  yield  to  propound  two  questions.  One, 
did  the  Federal  Government  lose  any 
money  or  make  any  money  as  a  result  of 
the  Seasonal  Loan  Act  of  1975? 

Mr.  McKINNEY.  The  Federal  Govern- 
ment has  made  millions  of  dollars  in  the 
seasonal  loan  program.  The  city  of 
New  York  has  paid  early  and  in  full  with 
interest  and  has  paid  a  premium  for  that 
interest. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  under  the  bill  before  us.  is  it  not 
true  that  under  section  102(bt  the  Sec- 
retary must  have  a  guaranteed  fee  of  at 
least  one-half  of  1  percent  annually  and 
he  may  escalate  that  fee  to  induce  New 
York  to  go  back  into  the  market  and. 
therefore,  we  would  not  see  a  profit 
accrue  from  the  enactment  of  this 
legislation? 

Mr.  McKINNEY.  Not  only  will  there 
be  a  profit  from  it.  but  the  Secretary 
can  refuse  to  continue  the  program.  The 
Secretary  will,  in  essence,  through  the 
Financial  Control  Beard  be  running  the 
city  of  New  York,  while  we  make  a  great 
deal  of  money  in  the  U.S.  Treasury. 

Mr.  SCHEUER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHEUER.  Mr.  Chairman,  anent 
the  gentleman's  comment  about  credi-' 
bility  abroad.  I  was  talking  with  a  well- 
known  Italian  banker,  the  chairman  of 
one  of  the  multibilllon -dollar  institutions 
over  there,  and  he  said : 

I  don't  understand  your  country  dumping 
and  demeaning  and  humiliating  your  great 
city  of  New  York,  one  of  the  great  cities  In 
the  world.  After  all,  Rome  has  been  bankrupt 
for  2.000  years.  Do  you  think  we  Italians 
would  dump  our  great  city? 
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Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  in  the 
gentleman's  comments.  I  understood  the 
gentleman  to  say  that  extending  this 
guarantee  to  New  York  City  will  not  cost 
the  taxpayers  one  dime. 

Mr.  McKINNEY.  That  is  exactly  cor- 
rect. 

Mr.  KELLY.  I  wonder  if  the  gentleman 
in  making  that  remark  considered  what 
the  result  will  be  for. the  U.S.  Govern- 
ment if  this  goes  through 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr.  Mc- 
KiNNEY)  has  again  expired. 

(At  the  request  of  Mr.  Kelly,  and  by 
imanimous  consent,  Mr.  McKinney  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  KELLY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  wonder  if 
the  gentleman  has  calculated  what  the 
cost  will  be  to  the  United  States  if  the 
Federal  Government  assists  New  York 
City  in  the  kind  of  mismanagement  that 
has  been  going  on  there  all  along,  and 
that  is  precisely  what  we  are  doing? 

Mr.  McKINNEY.  Mr.  Chairman.  I 
could  not  disagree  more  with  the  gentle- 
man from  Florida.  This  bill  most  spe- 
cifically gives  not  only  the  Emergency 
Financial  Control  Board,  but  the  Secre- 
tary of  the  Treasury  the  right  to  disap- 
prove any  action  of  the  city  of  New  York, 
the  right  to  threaten  the  city  of  New 
York  with  higher  penalty  payments  on 
their  loan  and  the  right  to  cease  and  de- 
sist and  the  right,  finally,  to  take  both 
the  city's  and  the  State's  money  away. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  once  the 
guarantees  have  been  put  on  those  bonds 
and  the  purchasers  have  acquired  them, 
then  all  that  is  meaningless  and  our  obli- 
gation is  fixed.  If  New  York  is  in  bad 
shape  now,  every  indication  is  that  it 
will  be  in  worse  shape  later. 

If  this  Congress  cannot  cause  New 
York  to  face  up  to  reality  in  the  present 
situation,  what  will  the  situation  be 
when  it  has  deteriorated  further? 

Mr.  McKINNEY.  Mr.  Chairman,  the 
gentleman  knows  perfectly  well  that  the 
Secretary  is  not  committed  to  the  full 
length  of  time  on  the  bonds.  The  Secre- 
tary must  look  at  the  situation,  and  be- 
fore he  gives  approval,  he  must  make 
sure  the  ship  is  scrubbed  and  that  it  is 
not  infested  with  barnacles  before  he 
gives  the  guarantee.  Then  he  can  make 
the  determination,  but  his  approval  is 
contingent  on  many  limitations.  He  has 
any  number  of  weapons  in  his  hand  to 
make  sure  the  city  of  New  York  does  not 
regress,  as  the  gentleman  is  afraid  it  will. 

I  will  suggest,  though,  that  the  gentle- 
man and  I  sitting  on  this  floor  are  in  a 
very,  very  poor  position  to  criticize  the 
city  of  New  York  at  the  present  moment. 
since  the  city  of  New  York  has  negoti- 
ated wage  settlements  which  percentage- 
wise have  been  lower  than  for  any  other 
cities  in  the  country. 

It  certainly  makes  us  look  very  strange 


when  we  are  fighting  inflation  with  a  5.5 
percent  increase  in  the  U.S.  Government 
and  the  city  of  New  York  is  fighting  in- 
flation with  a  3  percent  increase. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  McKINNEY.  Yes.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  in  the 
gentleman's  remarks  he  stated  that  the 
question  internationally  is  whether  or 
not  we  have  lost  our  ability  to  manage 
our  affairs. 

I  would  submit  to  the  gentleman  that 
the  real  question  internationally  is: 
Have  we  lost  our  will  to  govern?  Have 
we  lost  our  guts,  if  you  will? 

The  situation  quite  clearly  is  appar- 
ent, and  the  question  is:  Can  we  manage 
an  economy  that  has  a  spiraling  infla- 
tion, an  economy  in  which  our  produc- 
tion and  Investment  in  production  are 
going  down  and  we  are  investing  more 
and  more  in  day-to-day  living  expenses 
rather  than  improving  our  economy? 

Is  that  not  the  reason  the  dollar  is  in 
trouble,  not  just  because  we  have  lost 
our  ability  to  manage  our  affairs? 

Mr.  McKINNEY.  That  is  one  of  the 
many  and  varied  reasons.  But  I  would 
also  suggest  to  the  gentleman  that  any 
banker  looking  at  the  situation  would 
agree,  especially  after  the  reams  of  testi- 
mony we  have  had,  that  the  intrinsic  cost 
to  the  U.S.  Government  after  bank- 
ruptcy would  be  higher  if  we  had  really 
lost  our  will  to  govern. 

The  CHAIRMAN.  The  time  » of  the 
gentleman  from  Connecticut  (Mr.  Mc- 
Kinney) has  expired. 

<On  request  of  Mrs.  Fenwick,  and 
by  unanimous  consent.  Mr.  McKinney 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

I  would  like  to  reassure  myself  and 
the  people  in  my  district  and  in  my  State 
generally  about  this  matter. 

As  I  understand  it.  if  there  is  any 
question  of  default  on  any  of  these  bonds 
which  are  now  guaranteed  by  the  Fed- 
eral Government,  all  payments  going  to 
the  city  of  New  York  and,  if  necessary, 
all  payments  going  to  the  State  of  New 
York  can  be  used  to  pay  what  is  due  to 
those  bondholders;  is  that  not  correct? 

Mr.  McKINNEY.  The  payments  to  the 
city  or  the  State  would  be  withheld  by 
the  Federal  Government  to  repay  the 
Treasury  for  having  satisfied  its  guar- 
antee to  the  bondholders. 

Mrs.  FENWICK.  That  is  what  I  mean. 
But  in  any  case  it  is  inconceivable  that 
in  our  Federal  system  New  York  State 
and  New  York  City  would  not.  under 
whatever  formula  might  be  used,  receive 
funds  from  the  Federal  Government. 
Therefore,  those  funds  stand  behind 
those  bonds,  because  the  Federal  Gov- 
ernment has  the  right  and.  indeed  the 
duty,  to  hold  them  and  give  payment  to 
the  bondholders? 

Mr.  McKINNEY.  The  gentlewoman  is 
correct. 

Mr.  CAPUTO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 


Mr.  Chairman.  I  can  appreciate  the 
difficulty  many  Members  of  Congress 
have  in  supporting  legislation  of  this 
kind.  For  those  who  cannot  support  it, 
I  understand  their  position. 

For  tho  e  Members  who  are  still  formu- 
lating their  opinions.  I  would  like  to 
suggest  why  a  non-New  Yorker  might 
want  to  support  this  legislation.  I  am  a 
New  Yorker  and  represent  a  part  of  the 
city.  Naturally,  I  support  this  measure. 
But  I  believe  there  are  several  reasons  for 
Members  who  do  not  come  from  the  city 
of  New  York  to  support  this  bill. 

The  first  question  I  would  ask  as  a 
non-New  Yorker  would  be  this :  Did  New 
York  get  something  for  nothing?  Are 
New  Yorkers  seeking  some  aid  for  free 
that  no  other  American  is  entitled  to? 

As  has  been  explained,  the  way  the 
legislation  for  the  seasonal  loan  was 
written.  New  York  did  not  get  any  aid ;  it 
got  a  loan.  The  interest  rate  on  that  loan 
was  written  in  a  very  unusual  way.  The 
Federal  Government  would  borrow 
money  and  reloan  it  to  New  York.  New 
York  would  have  to  pay  interest  to  the 
Treasury  one  full  percentage  point  more 
than  the  Federal  Government  paid  in 
borrowing  money.  It  is  a  most  unusual 
loan  agreement.  If  interest  costs  changed 
after  the  loan,  the  lender.  Federal  Gov- 
ernment, would  be  protected. 

There  is  no  way  the  Federal  Govern- 
ment could  lose  any  money,  and  indeed 
it  did  not.  To  date  there  has  been  about 
a  $40  million  profit  for  the  U.S.  Treasury. 

So  for  those  who  are  not  from  New 
York,  the  question  is  not  how  much 
money  America  will  send  to  New  York 
City  but.  instead,  how  much  Washington 
will  charge  the  New  York  City  taxpayers. 
The  Federal  Treasury  benefited  from 
these  transactions  and  would  continue  to 
benefit  under  the  legislation  that  is  be- 
fore us  today.  Far  from  being  a  drain  on 
the  Treasury  or  a  burden  on  the  tax- 
payer, this  profited  the  American  Gov- 
ernment^ It  is  one  of  the  very  few  pro- 
grams we  enacted  that  actually  earned 
a  profit  for  the  American  taxpayer. 

The  second  thing  I  would  ask.  were  I 
not  from  New  York,  is  this:  If  the  Fed- 
eral Government  is  going  to  do  any- 
thing for  New  York,  even  if  it  is  profit- 
able for  the  Treasury,  did  New  York  City 
first  make  some  sacrifices? 

I  think  we  have  all  heard  the  litany 
of  city  sacrifices.  Sixty  thousand  people 
were  laid  off.  Let  me  put  that  in  an  un- 
derstandable framework.  Each  of  us 
represents  about  half-a-million  people; 
3.517  individuals  came  to  my  little  con- 
gressional office  on  East  233d  Street  in 
the  Bronx,  or  phoned  me.  or  wrote  me. 
That  is  3.517  men  and  women,  most  of 
them  younger,  most  of  them  low  to  mod- 
est income,  and  many  of  them  black  and 
Puerto  Rican.  That  is  3.517  people.  How 
many  of  the  Members  have  had  that 
kind  of  experience? 

That  would  be  an  entire  GM  plant  or 
other  large  employer. 

Four  day  care  centers  were  closed  in 
my  congressional  district,  and  of  course 
many  of  the  parents  approached  me.  Two 
fire  houses  were  closed  in  my  congres- 
sional district  and  on,  and  on. 

In  addition  to  those  efforts  to  cut  costs, 
efforts  were  made  to  raise  revenues,  in  a 
further  attempt  to  balance  the  budget. 
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Tuition  is  now  charged,  about  $900  a 
year  tuition,  to  go  to  the  city  university, 
which  I  imderstand  is  comparable  to 
State  universities  around  the  country. 
The  fares  on  the  subway  were  increased 
and  the  fares  on  the  buses  were  in- 
creased. One  cent  was  added  to  the  sales 
tax.  The  city  income  tax  was  increased. 
The  city  property  tax  was  increased.  As 
a  result  of  all  that,  the  city  has  come 
from  a  $2  biUion  deficit  in  1975,  for 
which  I  have  no  excuse  and  for  which 
the  city  must  be  held  responsible,  to  a 
$450  million  deficit  in  fiscal  year  1978- 
79 — still  large  and  unacceptable,  but. 
in  my  judgment,  progress. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Caputo)  has 
expired. 

(By  unanimous  consent,  Mr.  Caputo 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  CAPUTO.  Mr.  Chairman.  I  think 
the  next  thing  a  non-New  Yorker  would 
ask  is :  Did  New  York  State  do  anything 
to  cure  the  problem? 

Mr.  Chairman,  the  State  of  New  York 
has  loaned  the  city  of  New  York  $7  bil- 
lion, and  over  the  next  24  months  will 
loan  the  city  an  additional  $2  billion.  Has 
any  State  made  anything  like  that  kind 
of  sacrifice  for  any  municipality  in  our 
history? 

New  York  State  is  at  the  limit  of  what 
it  can  do.  which  is  why  we  are  here  to- 
day. New  York  State  has  indeed  gone 
first. 

Then,  a  non-New  Yorker  would  want 
to  be  sure  the  Federal  interest  has  been 
protected.  As  has  been  explained,  in  the 
unlikely  event  that  New  York  City  can- 
not meet  its  amortization  payments  and 
the  guarantee  provision  is  exercised,  the 
Treasury  has  a  duty — not  a  right,  but 
an  obligation — to  withhold  the  city's  rev- 
enue sharing  to  cure  only  such  default. 
If  that  is  not  enough,  the  Secretary  has 
the  duty  to  withhold  every  transfer  pay- 
ment from  the  Federal  Government  to 
the  city  of  New  York.  Those  transfer 
payments  represent  about  four  times  the 
maximum  exposure  of  Treasury  under 
the  guarantee  program.  But  to  further 
assure  those  of  us  who  have  to  vote  on 
this  matter  that  the  Federal  interest  is 
protected,  the  Treasury  Secretary  has 
the  duty  to  withhold  New  York  States 
transfer  of  payments  if  the  city's  pay- 
ments are  inadequate,  which  makes  the 
coverage  about  eightfold.  So  the  State 
of  New  York  comes  first  under  this  legis- 
lation. 

And  if  that  were  not  enough,  we  have 
gone  to  the  humiliating  degree  of  de- 
fining New  York  City  as  a  person,  for 
purposes  of  this  legislation,  and  the  Fed- 
eral Government  has  extraordinary  pow- 
ers to  recover  losses  stemming  from  the 
insolvency  of  persons. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Caputo) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Caputo 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  CAPUTO.  Mr.  Chairman,  if  this 
legislation  passes.  Will  other  cities  come? 
I  also  represent  Yonkers.  Yonkers  was 
considering  coming.  The  response  of  the 
Treasury  was: 


You  are  going  to  have  to  lay  off  20  percent 
of  your  work  force,  close  down  schools,  hos- 
pitals, day-care  centers  and  Hrehouses.  raise 
your  sales  tax  a  penny,  impose  a  city  income 
tax;  and  when  you  have  done  that,  come 
back,  and  if  we  think  that  is  enough,  we  will 
consider  long-term  loan  guarantees. 

Obviously.  Mr.  Chairman,  this  is  not 
tempting  to  any  municipality.  Nobody 
would  do  this  voluntarily.  If  any  munici- 
pality had  to  do  all  of  what  New  York 
City  is  obligated  to  do  under  this  legisla- 
tion, their  budget  problems  would  almost 
assuredly  be  cured  without  Federal  in- 
volvement. 

Mr.  KELLY.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  CAPUTO.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  I  wonder 
whether  the  gentleman  from  New  York 
(Mr.  Caputo)  could  give  us  some  ex- 
planation with  respect  the  rationale 
upon  which  laying  off  these  61,000  people 
was  predicated.  In  other  words,  why  did 
they  do  that?  Were  they  trying  to 
economize? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Caputo) 
has  expired. 

(On  request  of  Mr.  Kelly  and  by 
unanimous  consent  Mr.  Caputo  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  CAPUTO.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  KELLY.  Again  I  ask.  Why  did 
they  lay  off  61.000  persons,  the  young  and 
the  minorities?  V/hy  did  they  create  all 
of  this  unemployment?  Were  they  try- 
ing to  save  money,  or  what  was  the 
reason  for  that,  and  what  was  the  result 
of  it?  Did  they  accomplish  a  saving  or 
an  improvement  in  services  to  the 
people? 

Mr.  CAPUTO.  To  answer  the  gentle- 
man, Mr.  Chairman,  three  things  were 
attempted.  One  was  to  roll  back  pension 
benefits  for  city  employees.  The  second 
was  to  defer  collective  bargaining  agree- 
ments which  included  large  wage  in- 
crease that  had  been  reached  prior  to 
the  emergency  in  1975.  The  third  was 
to  lay  off  individuals. 

They  did  indeed  roll  back  the  pensions, 
and  the  courts  of  the  State  of  New  York 
determined  that  that  was  improper 
under  both  the  law  and  the  State  con- 
stitution. The  courts  said  that  pensions 
are  compensation-  otI  once  granted, 
they  cannot  be  rescinded. 

With  respect  to  people  who  have  joined 
the  New  York  City  labor  force — and  there 
are  very  few  of  them — since  July  1975, 
they  do  have  lower  pension  benefits. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  ( Mr.  Caputo  >  has 
expired. 

(On  request  of  Mr.  Fish  and  by  unani- 
mous consent.  Mr.  Caputo  was  allowed 
to  proceed  for  1  additional  minute.) 

Mr.  CAPUTO.  Mr.  Chairman,  the  sec- 
ond thing  we  tried  to  do  was  to  defer 
those  wages.  The  unions  agreed  to  defer 
some  of  the  wages ;  but  they  had  a  right 
imder  law,  pursuant  to  legal,  binding  col- 
lective bargaining  agreements,  to  the 
balance.  That  is  why.  despite  the  layoffs, 
there  was  not  a  major  decrease  in  the 


total  payroll.  There  were  prior  existing, 
binding  legal  agreements  to  give  pay  in- 
creases after  July  1.  1975. 

The  only  remaining  remedy,  once  the 
pension  and  wage-increase  avenue  was 
closed  by  the  courts,  was  to  lay  people  off. 
The  effect  of  that  was  to  avoid  an  ap- 
proximately $800  million  increase  in  the 
payroll.  The  payroll  did  not  go  up  in  over 
a  3-year  period.  Without  the  layoffs, 
there  would  have  been  a  major  increase 
in  payroll  costs. 

Mr.  KELLY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  does  not  seem  that 
it  would  be  out  of  order  for  the  Congress 
and  the  House  of  Representatives  to 
know  what  it  is  doing.  I  think  we  might 
take  a  little  look  to  see  exactly  what  it 
is  that  we  are  doing. 

The  city  of  New  York,  not  in  antiq- 
uity, not  when  somebody  else  was  in 
charge,  but  today  in  this  world,  in  this 
world  after  proposition  13.  is  SI  billion, 
has  a  $1  billion  deficit  in  its  current 
budget.  That  is  according  to  honest  ac- 
counting principles — $1  billion. 

With  this  city  asking  for  extraordinary 
assistance  from  the  Federal  Government. 
with  a  $1  bilUon  deficit  that  is  current, 
this  city  which  pays  the  highest  wages 
in  the  United  States  of  America  to  its 
public  servants  has  just  granted  another 
pay  raise  which  is  going  to  cost  $1.1 
billion. 

Mr.  Chairman,  that  is  what  we  are 
doing.  We  are  not  doing  anything  else; 
we  are  not  doing  anything  else  in  any 
other  context  except  just  exactly  that. 

That  is  exactly  the  context  in  which 
this  House  is  voting  on  this  question. 
New  York  asking  Federal  assistance 
while  giving  a  pay  raise  that  cannot  be 
called  anything  but  extravagant. 

It  is  not  any  other  way. 

Now  in  California,  when  they  voted  on 
proposition  13.  these  are  some  of  the 
things  that  the  people  were  saying: 

They  were  saying.  "We  are  tired  of 
working  and  seeing  those  that  are  not 
working  living  off  of  what  we  earn."  That 
is  what  the  people  were  saying. 

And.  they  were  saying.  "The  cost  of 
education  is  going  up  and  the  quality  is 
going  down,  and  we  are  tired  of  it,"  TTiat 
is  what  they  were  saying. 

And.  they  were  saying,  "There  is 
seemingly  no  end  to  the  growth  of  gov- 
ernment, and  we  are  tired  of  paying  the 
bill."  That  is  what  those  people  said. 

Now.  let  us  find  out  if  this  has  any 
relevance  to  what  we  are  doing  here 
today,  and  I  submit  that  it  does.  In  New 
York  City,  the  reason  they  are  in  trouble 
is  that  they  pay  the  highest  welfare  bene- 
fits in  the  United  States  of  America,  and 
that  is  why  they  are  bankrupt.  You  can 
give  me  all  this  palaver  you  want  to 
about  it  is  because  they  have  a  big  heart. 
They  have  a  bunch  of  politicians  who 
are  buying  elections,  and  that  is  why 
they  pay  the  most,  and  that  is  all  there 
is  to  it. 

Now.  let  us  talk  about  the  cost  of  edu- 
cation. The  reason  that  New  York  City 
is  facing  a  problem  is  because  they  are 
paying  teachers,  the  average  teacher 
with  8  years  of  experience,  a  total  wage 
package,  including  fringes,  of  over  $30.- 
000  a  year.  That  is  why.  They  are  paying 
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Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  in  the 
gentleman's  comments.  I  understood  the 
gentleman  to  say  that  extending  this 
guarantee  to  New  York  City  will  not  cost 
the  taxpayers  one  dime. 

Mr.  McKINNEY.  That  is  exactly  cor- 
rect. 

Mr.  KELLY.  I  wonder  if  the  gentleman 
in  making  that  remark  considered  what 
the  result  will  be  for. the  U.S.  Govern- 
ment if  this  goes  through 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr.  Mc- 
KiNNEY)  has  again  expired. 

(At  the  request  of  Mr.  Kelly,  and  by 
imanimous  consent,  Mr.  McKinney  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  KELLY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  wonder  if 
the  gentleman  has  calculated  what  the 
cost  will  be  to  the  United  States  if  the 
Federal  Government  assists  New  York 
City  in  the  kind  of  mismanagement  that 
has  been  going  on  there  all  along,  and 
that  is  precisely  what  we  are  doing? 

Mr.  McKINNEY.  Mr.  Chairman.  I 
could  not  disagree  more  with  the  gentle- 
man from  Florida.  This  bill  most  spe- 
cifically gives  not  only  the  Emergency 
Financial  Control  Board,  but  the  Secre- 
tary of  the  Treasury  the  right  to  disap- 
prove any  action  of  the  city  of  New  York, 
the  right  to  threaten  the  city  of  New 
York  with  higher  penalty  payments  on 
their  loan  and  the  right  to  cease  and  de- 
sist and  the  right,  finally,  to  take  both 
the  city's  and  the  State's  money  away. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  once  the 
guarantees  have  been  put  on  those  bonds 
and  the  purchasers  have  acquired  them, 
then  all  that  is  meaningless  and  our  obli- 
gation is  fixed.  If  New  York  is  in  bad 
shape  now,  every  indication  is  that  it 
will  be  in  worse  shape  later. 

If  this  Congress  cannot  cause  New 
York  to  face  up  to  reality  in  the  present 
situation,  what  will  the  situation  be 
when  it  has  deteriorated  further? 

Mr.  McKINNEY.  Mr.  Chairman,  the 
gentleman  knows  perfectly  well  that  the 
Secretary  is  not  committed  to  the  full 
length  of  time  on  the  bonds.  The  Secre- 
tary must  look  at  the  situation,  and  be- 
fore he  gives  approval,  he  must  make 
sure  the  ship  is  scrubbed  and  that  it  is 
not  infested  with  barnacles  before  he 
gives  the  guarantee.  Then  he  can  make 
the  determination,  but  his  approval  is 
contingent  on  many  limitations.  He  has 
any  number  of  weapons  in  his  hand  to 
make  sure  the  city  of  New  York  does  not 
regress,  as  the  gentleman  is  afraid  it  will. 

I  will  suggest,  though,  that  the  gentle- 
man and  I  sitting  on  this  floor  are  in  a 
very,  very  poor  position  to  criticize  the 
city  of  New  York  at  the  present  moment. 
since  the  city  of  New  York  has  negoti- 
ated wage  settlements  which  percentage- 
wise have  been  lower  than  for  any  other 
cities  in  the  country. 

It  certainly  makes  us  look  very  strange 


when  we  are  fighting  inflation  with  a  5.5 
percent  increase  in  the  U.S.  Government 
and  the  city  of  New  York  is  fighting  in- 
flation with  a  3  percent  increase. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  McKINNEY.  Yes.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  in  the 
gentleman's  remarks  he  stated  that  the 
question  internationally  is  whether  or 
not  we  have  lost  our  ability  to  manage 
our  affairs. 

I  would  submit  to  the  gentleman  that 
the  real  question  internationally  is: 
Have  we  lost  our  will  to  govern?  Have 
we  lost  our  guts,  if  you  will? 

The  situation  quite  clearly  is  appar- 
ent, and  the  question  is:  Can  we  manage 
an  economy  that  has  a  spiraling  infla- 
tion, an  economy  in  which  our  produc- 
tion and  Investment  in  production  are 
going  down  and  we  are  investing  more 
and  more  in  day-to-day  living  expenses 
rather  than  improving  our  economy? 

Is  that  not  the  reason  the  dollar  is  in 
trouble,  not  just  because  we  have  lost 
our  ability  to  manage  our  affairs? 

Mr.  McKINNEY.  That  is  one  of  the 
many  and  varied  reasons.  But  I  would 
also  suggest  to  the  gentleman  that  any 
banker  looking  at  the  situation  would 
agree,  especially  after  the  reams  of  testi- 
mony we  have  had,  that  the  intrinsic  cost 
to  the  U.S.  Government  after  bank- 
ruptcy would  be  higher  if  we  had  really 
lost  our  will  to  govern. 

The  CHAIRMAN.  The  time  » of  the 
gentleman  from  Connecticut  (Mr.  Mc- 
Kinney) has  expired. 

<On  request  of  Mrs.  Fenwick,  and 
by  unanimous  consent.  Mr.  McKinney 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

I  would  like  to  reassure  myself  and 
the  people  in  my  district  and  in  my  State 
generally  about  this  matter. 

As  I  understand  it.  if  there  is  any 
question  of  default  on  any  of  these  bonds 
which  are  now  guaranteed  by  the  Fed- 
eral Government,  all  payments  going  to 
the  city  of  New  York  and,  if  necessary, 
all  payments  going  to  the  State  of  New 
York  can  be  used  to  pay  what  is  due  to 
those  bondholders;  is  that  not  correct? 

Mr.  McKINNEY.  The  payments  to  the 
city  or  the  State  would  be  withheld  by 
the  Federal  Government  to  repay  the 
Treasury  for  having  satisfied  its  guar- 
antee to  the  bondholders. 

Mrs.  FENWICK.  That  is  what  I  mean. 
But  in  any  case  it  is  inconceivable  that 
in  our  Federal  system  New  York  State 
and  New  York  City  would  not.  under 
whatever  formula  might  be  used,  receive 
funds  from  the  Federal  Government. 
Therefore,  those  funds  stand  behind 
those  bonds,  because  the  Federal  Gov- 
ernment has  the  right  and.  indeed  the 
duty,  to  hold  them  and  give  payment  to 
the  bondholders? 

Mr.  McKINNEY.  The  gentlewoman  is 
correct. 

Mr.  CAPUTO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 


Mr.  Chairman.  I  can  appreciate  the 
difficulty  many  Members  of  Congress 
have  in  supporting  legislation  of  this 
kind.  For  those  who  cannot  support  it, 
I  understand  their  position. 

For  tho  e  Members  who  are  still  formu- 
lating their  opinions.  I  would  like  to 
suggest  why  a  non-New  Yorker  might 
want  to  support  this  legislation.  I  am  a 
New  Yorker  and  represent  a  part  of  the 
city.  Naturally,  I  support  this  measure. 
But  I  believe  there  are  several  reasons  for 
Members  who  do  not  come  from  the  city 
of  New  York  to  support  this  bill. 

The  first  question  I  would  ask  as  a 
non-New  Yorker  would  be  this :  Did  New 
York  get  something  for  nothing?  Are 
New  Yorkers  seeking  some  aid  for  free 
that  no  other  American  is  entitled  to? 

As  has  been  explained,  the  way  the 
legislation  for  the  seasonal  loan  was 
written.  New  York  did  not  get  any  aid ;  it 
got  a  loan.  The  interest  rate  on  that  loan 
was  written  in  a  very  unusual  way.  The 
Federal  Government  would  borrow 
money  and  reloan  it  to  New  York.  New 
York  would  have  to  pay  interest  to  the 
Treasury  one  full  percentage  point  more 
than  the  Federal  Government  paid  in 
borrowing  money.  It  is  a  most  unusual 
loan  agreement.  If  interest  costs  changed 
after  the  loan,  the  lender.  Federal  Gov- 
ernment, would  be  protected. 

There  is  no  way  the  Federal  Govern- 
ment could  lose  any  money,  and  indeed 
it  did  not.  To  date  there  has  been  about 
a  $40  million  profit  for  the  U.S.  Treasury. 

So  for  those  who  are  not  from  New 
York,  the  question  is  not  how  much 
money  America  will  send  to  New  York 
City  but.  instead,  how  much  Washington 
will  charge  the  New  York  City  taxpayers. 
The  Federal  Treasury  benefited  from 
these  transactions  and  would  continue  to 
benefit  under  the  legislation  that  is  be- 
fore us  today.  Far  from  being  a  drain  on 
the  Treasury  or  a  burden  on  the  tax- 
payer, this  profited  the  American  Gov- 
ernment^ It  is  one  of  the  very  few  pro- 
grams we  enacted  that  actually  earned 
a  profit  for  the  American  taxpayer. 

The  second  thing  I  would  ask.  were  I 
not  from  New  York,  is  this:  If  the  Fed- 
eral Government  is  going  to  do  any- 
thing for  New  York,  even  if  it  is  profit- 
able for  the  Treasury,  did  New  York  City 
first  make  some  sacrifices? 

I  think  we  have  all  heard  the  litany 
of  city  sacrifices.  Sixty  thousand  people 
were  laid  off.  Let  me  put  that  in  an  un- 
derstandable framework.  Each  of  us 
represents  about  half-a-million  people; 
3.517  individuals  came  to  my  little  con- 
gressional office  on  East  233d  Street  in 
the  Bronx,  or  phoned  me.  or  wrote  me. 
That  is  3.517  men  and  women,  most  of 
them  younger,  most  of  them  low  to  mod- 
est income,  and  many  of  them  black  and 
Puerto  Rican.  That  is  3.517  people.  How 
many  of  the  Members  have  had  that 
kind  of  experience? 

That  would  be  an  entire  GM  plant  or 
other  large  employer. 

Four  day  care  centers  were  closed  in 
my  congressional  district,  and  of  course 
many  of  the  parents  approached  me.  Two 
fire  houses  were  closed  in  my  congres- 
sional district  and  on,  and  on. 

In  addition  to  those  efforts  to  cut  costs, 
efforts  were  made  to  raise  revenues,  in  a 
further  attempt  to  balance  the  budget. 
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Tuition  is  now  charged,  about  $900  a 
year  tuition,  to  go  to  the  city  university, 
which  I  imderstand  is  comparable  to 
State  universities  around  the  country. 
The  fares  on  the  subway  were  increased 
and  the  fares  on  the  buses  were  in- 
creased. One  cent  was  added  to  the  sales 
tax.  The  city  income  tax  was  increased. 
The  city  property  tax  was  increased.  As 
a  result  of  all  that,  the  city  has  come 
from  a  $2  biUion  deficit  in  1975,  for 
which  I  have  no  excuse  and  for  which 
the  city  must  be  held  responsible,  to  a 
$450  million  deficit  in  fiscal  year  1978- 
79 — still  large  and  unacceptable,  but. 
in  my  judgment,  progress. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Caputo)  has 
expired. 

(By  unanimous  consent,  Mr.  Caputo 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  CAPUTO.  Mr.  Chairman.  I  think 
the  next  thing  a  non-New  Yorker  would 
ask  is :  Did  New  York  State  do  anything 
to  cure  the  problem? 

Mr.  Chairman,  the  State  of  New  York 
has  loaned  the  city  of  New  York  $7  bil- 
lion, and  over  the  next  24  months  will 
loan  the  city  an  additional  $2  billion.  Has 
any  State  made  anything  like  that  kind 
of  sacrifice  for  any  municipality  in  our 
history? 

New  York  State  is  at  the  limit  of  what 
it  can  do.  which  is  why  we  are  here  to- 
day. New  York  State  has  indeed  gone 
first. 

Then,  a  non-New  Yorker  would  want 
to  be  sure  the  Federal  interest  has  been 
protected.  As  has  been  explained,  in  the 
unlikely  event  that  New  York  City  can- 
not meet  its  amortization  payments  and 
the  guarantee  provision  is  exercised,  the 
Treasury  has  a  duty — not  a  right,  but 
an  obligation — to  withhold  the  city's  rev- 
enue sharing  to  cure  only  such  default. 
If  that  is  not  enough,  the  Secretary  has 
the  duty  to  withhold  every  transfer  pay- 
ment from  the  Federal  Government  to 
the  city  of  New  York.  Those  transfer 
payments  represent  about  four  times  the 
maximum  exposure  of  Treasury  under 
the  guarantee  program.  But  to  further 
assure  those  of  us  who  have  to  vote  on 
this  matter  that  the  Federal  interest  is 
protected,  the  Treasury  Secretary  has 
the  duty  to  withhold  New  York  States 
transfer  of  payments  if  the  city's  pay- 
ments are  inadequate,  which  makes  the 
coverage  about  eightfold.  So  the  State 
of  New  York  comes  first  under  this  legis- 
lation. 

And  if  that  were  not  enough,  we  have 
gone  to  the  humiliating  degree  of  de- 
fining New  York  City  as  a  person,  for 
purposes  of  this  legislation,  and  the  Fed- 
eral Government  has  extraordinary  pow- 
ers to  recover  losses  stemming  from  the 
insolvency  of  persons. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Caputo) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Caputo 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  CAPUTO.  Mr.  Chairman,  if  this 
legislation  passes.  Will  other  cities  come? 
I  also  represent  Yonkers.  Yonkers  was 
considering  coming.  The  response  of  the 
Treasury  was: 


You  are  going  to  have  to  lay  off  20  percent 
of  your  work  force,  close  down  schools,  hos- 
pitals, day-care  centers  and  Hrehouses.  raise 
your  sales  tax  a  penny,  impose  a  city  income 
tax;  and  when  you  have  done  that,  come 
back,  and  if  we  think  that  is  enough,  we  will 
consider  long-term  loan  guarantees. 

Obviously.  Mr.  Chairman,  this  is  not 
tempting  to  any  municipality.  Nobody 
would  do  this  voluntarily.  If  any  munici- 
pality had  to  do  all  of  what  New  York 
City  is  obligated  to  do  under  this  legisla- 
tion, their  budget  problems  would  almost 
assuredly  be  cured  without  Federal  in- 
volvement. 

Mr.  KELLY.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  CAPUTO.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  I  wonder 
whether  the  gentleman  from  New  York 
(Mr.  Caputo)  could  give  us  some  ex- 
planation with  respect  the  rationale 
upon  which  laying  off  these  61,000  people 
was  predicated.  In  other  words,  why  did 
they  do  that?  Were  they  trying  to 
economize? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Caputo) 
has  expired. 

(On  request  of  Mr.  Kelly  and  by 
unanimous  consent  Mr.  Caputo  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  CAPUTO.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  KELLY.  Again  I  ask.  Why  did 
they  lay  off  61.000  persons,  the  young  and 
the  minorities?  V/hy  did  they  create  all 
of  this  unemployment?  Were  they  try- 
ing to  save  money,  or  what  was  the 
reason  for  that,  and  what  was  the  result 
of  it?  Did  they  accomplish  a  saving  or 
an  improvement  in  services  to  the 
people? 

Mr.  CAPUTO.  To  answer  the  gentle- 
man, Mr.  Chairman,  three  things  were 
attempted.  One  was  to  roll  back  pension 
benefits  for  city  employees.  The  second 
was  to  defer  collective  bargaining  agree- 
ments which  included  large  wage  in- 
crease that  had  been  reached  prior  to 
the  emergency  in  1975.  The  third  was 
to  lay  off  individuals. 

They  did  indeed  roll  back  the  pensions, 
and  the  courts  of  the  State  of  New  York 
determined  that  that  was  improper 
under  both  the  law  and  the  State  con- 
stitution. The  courts  said  that  pensions 
are  compensation-  otI  once  granted, 
they  cannot  be  rescinded. 

With  respect  to  people  who  have  joined 
the  New  York  City  labor  force — and  there 
are  very  few  of  them — since  July  1975, 
they  do  have  lower  pension  benefits. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  ( Mr.  Caputo  >  has 
expired. 

(On  request  of  Mr.  Fish  and  by  unani- 
mous consent.  Mr.  Caputo  was  allowed 
to  proceed  for  1  additional  minute.) 

Mr.  CAPUTO.  Mr.  Chairman,  the  sec- 
ond thing  we  tried  to  do  was  to  defer 
those  wages.  The  unions  agreed  to  defer 
some  of  the  wages ;  but  they  had  a  right 
imder  law,  pursuant  to  legal,  binding  col- 
lective bargaining  agreements,  to  the 
balance.  That  is  why.  despite  the  layoffs, 
there  was  not  a  major  decrease  in  the 


total  payroll.  There  were  prior  existing, 
binding  legal  agreements  to  give  pay  in- 
creases after  July  1.  1975. 

The  only  remaining  remedy,  once  the 
pension  and  wage-increase  avenue  was 
closed  by  the  courts,  was  to  lay  people  off. 
The  effect  of  that  was  to  avoid  an  ap- 
proximately $800  million  increase  in  the 
payroll.  The  payroll  did  not  go  up  in  over 
a  3-year  period.  Without  the  layoffs, 
there  would  have  been  a  major  increase 
in  payroll  costs. 

Mr.  KELLY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  does  not  seem  that 
it  would  be  out  of  order  for  the  Congress 
and  the  House  of  Representatives  to 
know  what  it  is  doing.  I  think  we  might 
take  a  little  look  to  see  exactly  what  it 
is  that  we  are  doing. 

The  city  of  New  York,  not  in  antiq- 
uity, not  when  somebody  else  was  in 
charge,  but  today  in  this  world,  in  this 
world  after  proposition  13.  is  SI  billion, 
has  a  $1  billion  deficit  in  its  current 
budget.  That  is  according  to  honest  ac- 
counting principles — $1  billion. 

With  this  city  asking  for  extraordinary 
assistance  from  the  Federal  Government. 
with  a  $1  bilUon  deficit  that  is  current, 
this  city  which  pays  the  highest  wages 
in  the  United  States  of  America  to  its 
public  servants  has  just  granted  another 
pay  raise  which  is  going  to  cost  $1.1 
billion. 

Mr.  Chairman,  that  is  what  we  are 
doing.  We  are  not  doing  anything  else; 
we  are  not  doing  anything  else  in  any 
other  context  except  just  exactly  that. 

That  is  exactly  the  context  in  which 
this  House  is  voting  on  this  question. 
New  York  asking  Federal  assistance 
while  giving  a  pay  raise  that  cannot  be 
called  anything  but  extravagant. 

It  is  not  any  other  way. 

Now  in  California,  when  they  voted  on 
proposition  13.  these  are  some  of  the 
things  that  the  people  were  saying: 

They  were  saying.  "We  are  tired  of 
working  and  seeing  those  that  are  not 
working  living  off  of  what  we  earn."  That 
is  what  the  people  were  saying. 

And.  they  were  saying.  "The  cost  of 
education  is  going  up  and  the  quality  is 
going  down,  and  we  are  tired  of  it,"  TTiat 
is  what  they  were  saying. 

And.  they  were  saying,  "There  is 
seemingly  no  end  to  the  growth  of  gov- 
ernment, and  we  are  tired  of  paying  the 
bill."  That  is  what  those  people  said. 

Now.  let  us  find  out  if  this  has  any 
relevance  to  what  we  are  doing  here 
today,  and  I  submit  that  it  does.  In  New 
York  City,  the  reason  they  are  in  trouble 
is  that  they  pay  the  highest  welfare  bene- 
fits in  the  United  States  of  America,  and 
that  is  why  they  are  bankrupt.  You  can 
give  me  all  this  palaver  you  want  to 
about  it  is  because  they  have  a  big  heart. 
They  have  a  bunch  of  politicians  who 
are  buying  elections,  and  that  is  why 
they  pay  the  most,  and  that  is  all  there 
is  to  it. 

Now.  let  us  talk  about  the  cost  of  edu- 
cation. The  reason  that  New  York  City 
is  facing  a  problem  is  because  they  are 
paying  teachers,  the  average  teacher 
with  8  years  of  experience,  a  total  wage 
package,  including  fringes,  of  over  $30.- 
000  a  year.  That  is  why.  They  are  paying 
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the  highest  wages  in  the  United  States  of 
America  when  we  include  the  fringes. 

Let  us  think  about  one  more  thing  that 
these  good  people  are  doi.ig  who  are 
coming  here  and  saying  that  they  have 
done  all  they  can  and  sacrificed,  and  are 
asking  us  for  help.  They  have  taken  one 
of  the  best  public  education  systems  in 
the  United  States  of  America,  and 
brought  it  to  a  point  of  complete  deteri- 
oration and  collapse,  where  in  many 
schools  they  do  not  even  have  discipline, 
much  less  education.  Those  are  the  facts, 
and  if  Members  do  not  believe  it,  they 
should  go  to  those  schools  and  see  it  for 
themselves.  I  have. 

Then,  there  is  a  little  thing  to  the 
effect  that  there  is  seemingly  no  end  to 
the  growth  of  government.  Think  about 
this.  Think  about  this  poor  New  York, 
operated  by  its  politicians:  From  1961 
until  1975  the  population  of  New  York 
City  went  down.  There  were  fewer  people 
in  New  York.  The  population  was  re- 
duced by  3  percent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

(By  unanimous  consent  Mr.  Kelly  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  KELLY.  During  the  time  the  pop- 
ulation was  going  down,  employment — 
employment  in  New  York  City  for  public 
service  employees — went  up  46.7  percent. 
In  other  words,  it  took  more  people,  now 
that  we  have  new  technology  and  all 
these  improvements,  more  people  serv- 
ing fewer.  And  during  this  time  the  cost 
went  up  312  percent.  And  that  is  why  the 
people  are  mad. 

Now,  let  us  talk  about  Congress  a  little 
bit.  Our  credibility  in  this  land  is  just 
about  at  the  bottom  of  the  heap,  and  why 
is  that  so?  It  is  because  we  as  a  group 
have  gone  forth  on  the  hustings  and 
promised  the  people  that  we  are  tired  of 
big  government:  we  are  going  to  reduce 
big  government;  we  are  going  to  reduce 
spending:  we  are  going  to  reduce  taxes: 
we  are  going  to  do  all  of  these  things— 
and  we  have  lied  in  our  teeth.  And  that 
is  why  the  people  are  mad. 

Certainly  the  people  are  mad.  This 
Congress,  right  here,  you  know  what 
your  ratings  are  and  right  now  we  have 
a  classic  confrontation  between  pro- 
posal 13  and  this  New  York  City  bailout 
bm. 

I  want  to  read  something  to  you.  This 
is  from  a  unanimous  report  by  the  Sen- 
ate Committee  on  Banking.  It  is  not 
something  that  some  kookie  kook 
dreamed  up  but  the  U.S.  Senate  Com- 
mittee on  Banking,  the  whole  thing.  Re- 
publicans, Democrats,  Liberals,  Con- 
servatives, and  everybody  else. 

Mr.  Chairman,  this  is  what  it  says.  It 
says  that  New  York  State  and  City  offi- 
cials back  in  1975  said  that — 

All  that  was  needed  In  addition  to  .state 
and  city  and  local  efforts  already  initiated. 
waa  a  one  time  commitment  from  the  Fed- 
eral Oovernment  to  provide  short  term  loans 
to  cover  seasonal  shortfalls  of  revenue  and 
maintain  the  cltys  cash  How  In  the  fiscal 
year. 

They  said  further  that  at  the  end  of 
the  seasonal  loan,  or  perhaps  even 
sooner: 

New  York  City  would  have  a  balanced 
budget  and  be  able  to  meet  Its  financial 
needs  directly  from  the  credit  markets 


Mr.  Chairman,  the  credit  markets  do 
not  want  anything  to  do  with  New  York 
City,  because  they  have  not  balanced 
their  budget.  They  do  not  have  any  in- 
tention of  balancing  their  budget,  be- 
cause if  they  do  the  whole  political 
house  of  cards  will  come  down.  Spending 
the  people's  money  is  the  way  the  poli- 
ticians in  New  York  buy  their  elections. 

The  whole  thing  is  ridiculous  and  is 
predicated  on  budget  busting  expendi- 
tures that  nobody  can  afford. 

I  want  the  Members  to  remember  one 
other  thing:  The  people  in  New  York 
City  pay  the  highest  taxes  in  the  United 
States,  have  the  highest  debt,  and  since 
we  bailed  the  politicians  out  in  1975  this 
is  what  their  leadership  there  has  done : 
They  have  raised  revenues  and  given*  18 
parts  to  the  government  and  one  part  to 
the  people.  There  has  been  an  increase 
in  revenues  of  $1.9  billion  and  a  reduc- 
tion in  debt  of  $69  million.  And  if  you 
just  divide  that  out  there  are  18  parts, 
one  goes  to  the  public  to  reduce  the  debt 
and  the  rest  goes  to  the  politicians  to 
spend  in  order  to  get  reelected  in  the 
next  election. 

So  that  is  what  we  are  doing  to  the 
people  of  New  York  City,  and  we  have  an 
opportunity  right  now  to  tell  the  Ameri- 
can public,  "We  got  the  message,"  we  are 
not  going  to  sustain  the  politicians  in 
New  York  City  in  any  more  of  the  kind 
of  nonsense  they  have  been  going 
through,  and  that  what  we  are  doing 
now  is  that  we  are  starting  to  respond 
to  the  people  and  saying  to  them  that 
we  did  mean  what  we  said  when  we  said 
we  would  reduce  the  cost  of  government. 
That  is  exactly  what  the  situation  is. 

Mr.  HUBBARD.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  lor  the  past  3  years 
New  York  City  has  been  the  focus  of 
attention  of  this  country  as  a  case  study 
in  what  seemed  to  bo  the  end  product  of 
municipal  overspending. 

I,  for  one,  have  previously,  in  the  last 
Congress,  opposed  the  type  of  legislation 
that  we  are  working  on  and  discussing 
and  voting  upon  today.  I,  for  one,  paid 
particularly  close  attention  to  what  the 
city  of  New  York  chose  to  do  to  over- 
come this  condition,  since  it  was  clear 
from  the  outset  that  unless  certain 
changes  were  made,  and  reforms  in- 
stalled, the  remedies  we  approved  in  1975 
would  have  little  benefit  to  show  upon 
their  expiration  this  year. 

I  might  add,  outside  of  my  prepared 
remarks,  to  my  good  friend  the  Con- 
gressman from  Zephyrhills,  Fla.  (Mr. 
Kelly)  who  just  spoke,  that  the  gentle- 
man from  Florida  and  I  serve  on  the 
same  committee  and  subcommittee  that 
heard  the  testimony  for  weeks  about  the 
problems  of  New  York  City.  The  Con- 
gressman from  Zephyrhills,  Fla.,  and 
this  Congressman  from  Mayfield,  Ky., 
come  from  areas  that  have  many  who  are 
of  conservative  opinions,  people  who  are 
concerned  about  taxes,  and  people  who 
are  really  concerned  about  this  country. 
Yet,  I  would  remind  my  friend  from 
Zephyrhills,  Fla.,  that  what  we  are  deal- 
ing with  is  the  largest  city  in  this  coun- 
try, and  when  we  talk  about  the  future 
of  our  country  how  can  we  forget  the 
financial  plight  at  this  time  of  New  York 
City? 


Further,  I  might  add  that  I  have  a  lot 
of  confidence  in  the  new  mayor  of  New 
York  City,  our  former  colleague.  Ed 
Koch. 

I  believe  Mayor  Ed  Koch  is  trying  to 
do  the  right  thing  to  turn  the  situation 
around  in  New  York  City.  He,  as  the 
new  mayor,  incidentally,  is  not  saying 
yes  all  the  time  to  the  municipal  unions 
which  have  caused  part  of  the  problem 
in  the  past. 

Beginning  last  December  and  continu- 
ing in  February  and  March  of  this  year, 
the  Subcommittee  on  Economic  Stabili- 
zation, of  which  I  am  a  member,  held 
several  days  of  hearings  on  New  York 
City.  I  want  to  say  here  and  now  that 
the  testimony  provided  us  by  the  various 
witnesses  who  appeared  before  us  was 
most  persuasive  and  thoroughly  docu- 
ments those  remedial  steps  taken  by 
New  York  City  as  well  as  what  end  re- 
sults have  been  established.  Ten  essen- 
tial facts,  stressed  again  and  again  by 
various  spokesmen  need  to  be  noted: 

First,  it  is  clear  that  the  city  has  made 
every  effort  to  overcome  its  former 
budgetary  problems. 

Again,  I  want  to  say  I  have  confidence 
that  Mayor  Koch  is  trying  to  turn  the 
situation  around  in  New  York  City  and 
is  not  saying  "yes"  to  the  municipal 
unions'  every  wish. 

Second.  New  York  City  is  still  not  able 
to  reenter  the  all-important  private 
market  to  obtain  needed  financing. 

Third,  it  has  cut  many  comers  and 
reduced  the  level  of  many  of  its  services. 

Fourth,  it  has  lowered  its  deficit  from 
$2  billion  in  1975  to  a  current  level  of 
only  $600  million. 

I  again  go  from  my  prepared  remarks 
to  remind  my  dear  friend,  the  gentle- 
man from  Zephyrhills  (Mr.  Kelly)  that 
from  Mayfield,  Ky.,  and  Zephyrhills, 
Fla.,  regarding  the  welfare  that  is  being 
doled  out  in  New  York  City,  many  of 
those  welfare  recipients  have  come  from 
his  district  and  mine. 

Fifth,  New  York  City  has  always  been 
on  time  in  the  repayment  of  the  seasonal 
loans  that  we  guaranteed  during  the  last 
Congress,  and  itr.  outlays  have  remained 
constant  despite  inflation. 

Sixth,  New  York  City's  failure  to  enter 
the  market  last  October  was,  in  large 
measure,  due  to  the  lack  of  a  guarantee 
as  well  as  the  inability  of  the  city  to 
produce  a  genuinely  balanced  budget. 

Seventh,  any  assistance  to  be  provided 
from  either  State  or  city  pension  funds 
cannot  be  expected  unless  some  Federal 
guarantees  could  be  offered. 

Eighth,  mere  extension  of  the  current 
short-term  loan  authority  will  only  pro- 
long the  agony  of  revival  efforts. 

Ninth,  private  investors  need  long- 
term  commitments,  and  a  sesisonal  ap- 
proach simply  would  not  do  that  job. 

Tenth,  the  bankruptcy  of  New  York 
City  would  carry  with  it  economic  re- 
percussions, domestic  as  well  as  interna- 
tional, that  would  be  massive  yet 
unpredictable. 

Mr.  Chairman,  I  believe  our  commit- 
tee has  developed  legislation  which  will 
meet  many  of  these  problems  and  lead  to 
their  solution : 

The  details  of  the  bill  have  been  out- 
lined. 

It  is  a  responsible  effort  on  our  part. 
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I  believe  it  will  provide  the  assistance 
New  York  City  needs. 

I  am  confident,  at  the  same  time,  that 
it  will  require  as  conditions  for  that  as- 
sistance the  very  steps  New  York  must 
take  in  order  to  get  back  into  the  private 
market. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Hubbard 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUBBARD.  Mr.  Chairman,  again, 
I  believe  our  committee  has  developed 
legislation  which  will  meet  many  of  these 
New  York  City  problems  and  lead  to 
their  solution. 

At  this  time  I  would  like  to  compli- 
ment the  chairman  of  our  subcommittee, 
the  gentleman  from  Pennsylvania  (Mr. 
MooRHEAD)  for  his  leadership  on  this 
bill,  and  also  for  helping  to  convince  me 
that  a  vote  in  favor  of  this  bill  is  the 
right  thing  to  do  at  this  time  for  our  Na- 
tion's largest  city. 

There  is  one  last  point  I  want  to  stress : 
It  is  clear  to  me  that  if  we  do  not  pro- 
vide credit  assistance  to  New  York  City 
after  the  expiration  date  of  the  current 
loan  program,  which  is  June  30— just 
22  days  from  now — New  York  City  will 
face  insolvency  and  perhaps  bankruptcy. 
That  is  something  that  good  conscience 
and  commonsense  demand  we  avoid. 

Mr.  Chairman.  I  urge  my  colleagues  to 
support  the  passage  of  H.R.  12426  and 
thus  give  New  York  City  the  assistance 
it  needs  in  order  to  leturn  to  financial 
stability. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  most  of  us  on  this  com- 
mittee did  have  an  opportunity  to  hear 
many  of  the  facts  and  figures  concern- 
ing the  issue  of  loans  or  guarantees  to 
New  York  City. 

I  think  the  chairman  of  the  subcom- 
mittee. Mr.  MooRHEAD.  and  the  ranking 
member,  Mr.  McKinney,  are  to  be  com- 
plimented for  the  job  they  did  in  trying 
to  have  total  and  complete  hearings,  try- 
ing to  make  sure  that  all  points  of  view 
were  heard  on  this  issue.  The  leader- 
ship wanted  to  make  sure  that  commit- 
tee members  had  all  accumulated  facts 
so  we  could  make  an  appropriate  judg- 
ment. 

There  are  still,  Mr.  Chairman,  a  set 
of  questions  raised  by  a  Member  of  this 
body.  Those  questions  were  related  by  a 
former  Secretary  of  the  Treasury,  Mr. 
Simon,  in  his  recently  published  book, 
"A  Time  for  Truth."  I  do  believe  those 
questions  should  be  answered.  The  an- 
swers were  not  forthcoming  when  I 
raised  them  in  committee.  It  will  take 
some  time  to  develop  these  questions ;  but 
I  would  like  to  have  them  answered,  if 
we  can. 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  proceed  for  an  addi- 
tional 4  minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
hate  to  bother  my  colleagues  with  read- 
ing from  a  book,  but  it  is  necessary,  be- 
cause the  discussion  contained  therein  is 
important,  I  believe,  to  this  issue. 

Former  Secretary  Simon  in  his  book 
on  page  177  has  stated  as  follows,  he 
said: 


Before  I  left  Washington.  I  had  an  unusual 
opportunity  to  see.  in  at  least  one  case,  what 
lay  behind  that  position.  The  occtislon  was 
a  meeting  with  Congressman  Fred  Richmond 
of  Brooklyn  In  public  Richmond  Is  a  walk- 
ing embodiment  of  liberal  "compassion."  He 
had  been  a  vehement  defender  of  New  York's 
"right"  to  a  federal  bailout  and  a  vehement 
critic  of  my  refusal  to  bestow  such  a  gift  on 
the  city.  In  July  1976,  six  months  after  the 
first  short-term  loan  to  New  York  had  been 
negotiated,  Richmond  asked  to  have  lunch 
with  Arthur  Burns,  head  of  the  Federal  Re- 
serve Board,  and  with  me,  to  discuss  New 
York's  problems.  I  was  somewhat  reluctant 
to  Interrupt  my  regular  weekly  luncheon 
appointment  with  Burns,  whom  I  valued  as 
dear  friend,  counselor,  and  a  man  of  excep- 
tional knowledge  of  monetary  and  fiscal 
issues,  but  Richmond  was  insistent,  so  we 
invited  him  to  Join  us.  A  remarkable  con- 
versation ensued. 

Richmond  said.  "Bill,  you  have  an  oppor- 
tunity to  go  into  history  as  the  man  who 
saved  New  York  City.  You  have  to  tell  the 
city  that  you're  cutting  the  loan  off." 

"On  what  grounds?  "  I  asked.  "It's  a  tough 
credit  agreement,  and  the  Treasury  will  be 
repaid." 

"But  that's  Just  a  short-range  solution." 
answered  Richmond.  "They  are  not  solving 
the  long-term  problem." 

"That's  not  my  mandate,"  I  replied.  "The 
law  Is  very  specific." 

Richmond  Insisted.  "You've  got  to  cut  off 
that  loan.  Tell  them  to  sue  you.  but  do  it!  It 
will  force  them  to  face  their  problems." 

I  stared  at  Richmond  In  astonishment. 
"Look."  I  said.  "I  know  the  problems — rent 
controls.  Irresponsible  unions,  salary  agree- 
ments that  are  out  of  control.  I  appreciate 
your  ahxiety,  but  I  can't  do  what  you're  pro- 
posing. I'd  be  setting  myself  up  above  Con- 
gress, above  the  lawf 

"Bill,  you've  got  to  do  It,"  Richmond  In- 
sisted. "You  have  it  in  your  power  to  save 
the  greatest  city  in  the  United  States." 

"You  are  suggesting,"  I  said,  "that  I  de- 
mand now  what  I  was  demanding  over  a 
year  ago:  that  New  York  set  its  own  house 
in  order  without  federal  aid.  But  as  I  recall, 
at  that  time  you  were  yelling  for  my  head." 
"I  know.  I  know,"  he  said,  "and  i  realize 
It  would  happen  again.  Bella  Abzug  and  peo- 
ple like  that  would  be  out  for  your  skin.  And 
so  would  the  press.  But  you'd  have  an  op- 
portunity to  be  a  leader,  to  be  a  statesman! 
Bill,  you've  got  to  save  New  York." 

Arthur  Burns,  who  had  been  quietly  lis- 
tening to  all  this,  finally  spoke.  "Do  you  real- 
ize what  you  are  asking  Bill  Simon  to  do?" 
he  asked  Richmond,  "You  are  asking  him  to 
sacrifice  himself  for  the  very  people  who 
were  most  antagonistic  to  him  and  who  re- 
fused to  do  what  he's  been  urging  them  to 
do  all  along." 

Richmond  looked  abashed.  But  he  con- 
tinued stubbornly.  "I  realize  that,  but  here's 
Bill's  opportunity  to  lead,  to  go  down  In 
history  as  the  man  who  saved  New  York." 

I  looked  at  him  with  what  must  have  been 
disgust.  "I'll  tell  you  what  I'll  do."  Richmond 
said  quickly.  "I  am  very  close  to  Mike  O'Neill 
I  editor  of  the  New  York  Daily  News].  I'll  line 
him  up  behind  you,  I'll  round  up  the  respon- 
sible members  of  the  New  York  Congressional 
delegation.  I'll  make  sure  you  have  support." 
I  finally  decided  to  test  Congressman  Rich- 
mond. "Will  you  stand  up  for  me?"  I  asked. 
At  this  the  would-be  savior  of  New  York 
City  blanched  and  recoiled,  "Oh.  no!"  he  ex- 
claimed. "I  couldn't  do  that  publicly,  I  repre- 
sent a  poor  constituency.  The  best  I  could 
manage  to  do  would  be  to  lay  off.  I  couldn't 
support  you." 

Mr.  Chairman,  the  question  I  am  ask- 
ing today  is  this:  Are  there  many  other 
Members  from  New  York  City  who  feel 
this  way  and  does  the  gentleman  from 
New  York  <  Mr.  Richmond  )  feel  the  same 


way  today?  You  will  notice  I  called  the 
member  Congressman  "Blank"  but  I  will 
make  sure  the  quotes  will  appear  in  the 
Record  as  they  did  in  Mr.  Simon's  book. 
The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  expired. 

(By  unanimous  consent.  Mr.  Rousse- 
lot was  allowed  to  proceed  for  2  addi- 
tional minutes. ) 

Mr.  RANGEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  would  be  de- 
lighted to  yield  to  my  distinguished  col- 
league, the  gentleman  from  New  York. 

Mr.  RANGEL.  Mr.  Chairman,  I  will  ask 
the  gentleman,  does  he  not  feel  a  httle 
uncomforuble  or,  at  the  very  least,  think 
that  it  is  unfair  to  talk  about  "Congress- 
man Blank"  and  merely  restrict  this  to 
a  member  of  the  New  York  delegation? 
Does  the  gentleman  really  think  it  is  fair 
to  have  this  type  of  conversation  which 
he  reads  from  a  book  included  in  the 
Congressional  Record  when  he  still  can- 
not find  any  way  in  this  exchange  for 
us  to  tell  this  House  and  its  honorable 
Members  specifically  who  he  is  talking 
about? 

Mr.  ROUSSELOT.  If  he  were  on  the 
floor,  I  would  be  glad  to  mention  his 
name,  but  I  used  Congressman  "Blank" 
only,  because  Mr.  Richmond  was  not  on 
the  floor. 

Mr.  RANGEL.  The  gentleman  has  gone 
this  far  without  him  being  on  the  floor. 

Mr.  ROUSSELOT.  I  would  be  glad  to 
answer  the  gentleman.  I  am  not  embar- 
rassed at  all  by  discussing  these  quotes, 
because  this  relates  very  much  to  the 
issue  before  us.  I  think  the  statements 
made  in  1976  to  Mr.  Simon  and  Dr.  Burns 
are  very  real  today,  just  as  they  were 
then.  I  have  no  embarrassment.  It  is  a 
published  book  by  a  former  Secretary  of 
Treasury.  The  members  of  the  commit- 
tee, basically,  know  who  the  Member  is, 
because  we  discussed  it  in  committee. 
What  I  am  saying  is  that  a  very  critical 
point  of  view  has  been  raised  by  a  mem- 
ber of  the  New  York  City  delegation. 

Mr.  RANGEL.  Is  that  Congressman 
Blank? 

Mr.  ROUSSELOT.  That  is  correct.  If 
the  gentleman  were  here,  I  would  be  glad 
to  have  him  stand  up  and  tell  us  who  he 
is.  I  will  make  sure  his  name  appears  in 
the  Record  with  his  own  statements. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding,  and  in  direct  response  I 
will  not  make  comment  upon  the  gentle- 
mans  reading  process  in  the  Record. 
But  I  would  like  to  respond  precisely  to 
the  gentleman's  question,  and  I  think 
that  is  important. 

Mr.  Chairman,  I  am  the  chairman  of 
the  task  force  that  was  to  muster  votes 
in  support  of  New  York  City  orr  this  leg- 
islation. The  dean  of  the  delegation,  the 
gentleman  from  New  York  (Mr.  Dela- 
NEY),  delegated  me.  We  have  been 
working  very  closely  with  the  New  York 
City  and  the  New  York  State  delegation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Rous- 
selot) has  expired. 

(On  request  of  Mr,  BIAGGI  and  by 
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the  highest  wages  in  the  United  States  of 
America  when  we  include  the  fringes. 

Let  us  think  about  one  more  thing  that 
these  good  people  are  doi.ig  who  are 
coming  here  and  saying  that  they  have 
done  all  they  can  and  sacrificed,  and  are 
asking  us  for  help.  They  have  taken  one 
of  the  best  public  education  systems  in 
the  United  States  of  America,  and 
brought  it  to  a  point  of  complete  deteri- 
oration and  collapse,  where  in  many 
schools  they  do  not  even  have  discipline, 
much  less  education.  Those  are  the  facts, 
and  if  Members  do  not  believe  it,  they 
should  go  to  those  schools  and  see  it  for 
themselves.  I  have. 

Then,  there  is  a  little  thing  to  the 
effect  that  there  is  seemingly  no  end  to 
the  growth  of  government.  Think  about 
this.  Think  about  this  poor  New  York, 
operated  by  its  politicians:  From  1961 
until  1975  the  population  of  New  York 
City  went  down.  There  were  fewer  people 
in  New  York.  The  population  was  re- 
duced by  3  percent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

(By  unanimous  consent  Mr.  Kelly  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  KELLY.  During  the  time  the  pop- 
ulation was  going  down,  employment — 
employment  in  New  York  City  for  public 
service  employees — went  up  46.7  percent. 
In  other  words,  it  took  more  people,  now 
that  we  have  new  technology  and  all 
these  improvements,  more  people  serv- 
ing fewer.  And  during  this  time  the  cost 
went  up  312  percent.  And  that  is  why  the 
people  are  mad. 

Now,  let  us  talk  about  Congress  a  little 
bit.  Our  credibility  in  this  land  is  just 
about  at  the  bottom  of  the  heap,  and  why 
is  that  so?  It  is  because  we  as  a  group 
have  gone  forth  on  the  hustings  and 
promised  the  people  that  we  are  tired  of 
big  government:  we  are  going  to  reduce 
big  government;  we  are  going  to  reduce 
spending:  we  are  going  to  reduce  taxes: 
we  are  going  to  do  all  of  these  things— 
and  we  have  lied  in  our  teeth.  And  that 
is  why  the  people  are  mad. 

Certainly  the  people  are  mad.  This 
Congress,  right  here,  you  know  what 
your  ratings  are  and  right  now  we  have 
a  classic  confrontation  between  pro- 
posal 13  and  this  New  York  City  bailout 
bm. 

I  want  to  read  something  to  you.  This 
is  from  a  unanimous  report  by  the  Sen- 
ate Committee  on  Banking.  It  is  not 
something  that  some  kookie  kook 
dreamed  up  but  the  U.S.  Senate  Com- 
mittee on  Banking,  the  whole  thing.  Re- 
publicans, Democrats,  Liberals,  Con- 
servatives, and  everybody  else. 

Mr.  Chairman,  this  is  what  it  says.  It 
says  that  New  York  State  and  City  offi- 
cials back  in  1975  said  that — 

All  that  was  needed  In  addition  to  .state 
and  city  and  local  efforts  already  initiated. 
waa  a  one  time  commitment  from  the  Fed- 
eral Oovernment  to  provide  short  term  loans 
to  cover  seasonal  shortfalls  of  revenue  and 
maintain  the  cltys  cash  How  In  the  fiscal 
year. 

They  said  further  that  at  the  end  of 
the  seasonal  loan,  or  perhaps  even 
sooner: 

New  York  City  would  have  a  balanced 
budget  and  be  able  to  meet  Its  financial 
needs  directly  from  the  credit  markets 


Mr.  Chairman,  the  credit  markets  do 
not  want  anything  to  do  with  New  York 
City,  because  they  have  not  balanced 
their  budget.  They  do  not  have  any  in- 
tention of  balancing  their  budget,  be- 
cause if  they  do  the  whole  political 
house  of  cards  will  come  down.  Spending 
the  people's  money  is  the  way  the  poli- 
ticians in  New  York  buy  their  elections. 

The  whole  thing  is  ridiculous  and  is 
predicated  on  budget  busting  expendi- 
tures that  nobody  can  afford. 

I  want  the  Members  to  remember  one 
other  thing:  The  people  in  New  York 
City  pay  the  highest  taxes  in  the  United 
States,  have  the  highest  debt,  and  since 
we  bailed  the  politicians  out  in  1975  this 
is  what  their  leadership  there  has  done : 
They  have  raised  revenues  and  given*  18 
parts  to  the  government  and  one  part  to 
the  people.  There  has  been  an  increase 
in  revenues  of  $1.9  billion  and  a  reduc- 
tion in  debt  of  $69  million.  And  if  you 
just  divide  that  out  there  are  18  parts, 
one  goes  to  the  public  to  reduce  the  debt 
and  the  rest  goes  to  the  politicians  to 
spend  in  order  to  get  reelected  in  the 
next  election. 

So  that  is  what  we  are  doing  to  the 
people  of  New  York  City,  and  we  have  an 
opportunity  right  now  to  tell  the  Ameri- 
can public,  "We  got  the  message,"  we  are 
not  going  to  sustain  the  politicians  in 
New  York  City  in  any  more  of  the  kind 
of  nonsense  they  have  been  going 
through,  and  that  what  we  are  doing 
now  is  that  we  are  starting  to  respond 
to  the  people  and  saying  to  them  that 
we  did  mean  what  we  said  when  we  said 
we  would  reduce  the  cost  of  government. 
That  is  exactly  what  the  situation  is. 

Mr.  HUBBARD.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  lor  the  past  3  years 
New  York  City  has  been  the  focus  of 
attention  of  this  country  as  a  case  study 
in  what  seemed  to  bo  the  end  product  of 
municipal  overspending. 

I,  for  one,  have  previously,  in  the  last 
Congress,  opposed  the  type  of  legislation 
that  we  are  working  on  and  discussing 
and  voting  upon  today.  I,  for  one,  paid 
particularly  close  attention  to  what  the 
city  of  New  York  chose  to  do  to  over- 
come this  condition,  since  it  was  clear 
from  the  outset  that  unless  certain 
changes  were  made,  and  reforms  in- 
stalled, the  remedies  we  approved  in  1975 
would  have  little  benefit  to  show  upon 
their  expiration  this  year. 

I  might  add,  outside  of  my  prepared 
remarks,  to  my  good  friend  the  Con- 
gressman from  Zephyrhills,  Fla.  (Mr. 
Kelly)  who  just  spoke,  that  the  gentle- 
man from  Florida  and  I  serve  on  the 
same  committee  and  subcommittee  that 
heard  the  testimony  for  weeks  about  the 
problems  of  New  York  City.  The  Con- 
gressman from  Zephyrhills,  Fla.,  and 
this  Congressman  from  Mayfield,  Ky., 
come  from  areas  that  have  many  who  are 
of  conservative  opinions,  people  who  are 
concerned  about  taxes,  and  people  who 
are  really  concerned  about  this  country. 
Yet,  I  would  remind  my  friend  from 
Zephyrhills,  Fla.,  that  what  we  are  deal- 
ing with  is  the  largest  city  in  this  coun- 
try, and  when  we  talk  about  the  future 
of  our  country  how  can  we  forget  the 
financial  plight  at  this  time  of  New  York 
City? 


Further,  I  might  add  that  I  have  a  lot 
of  confidence  in  the  new  mayor  of  New 
York  City,  our  former  colleague.  Ed 
Koch. 

I  believe  Mayor  Ed  Koch  is  trying  to 
do  the  right  thing  to  turn  the  situation 
around  in  New  York  City.  He,  as  the 
new  mayor,  incidentally,  is  not  saying 
yes  all  the  time  to  the  municipal  unions 
which  have  caused  part  of  the  problem 
in  the  past. 

Beginning  last  December  and  continu- 
ing in  February  and  March  of  this  year, 
the  Subcommittee  on  Economic  Stabili- 
zation, of  which  I  am  a  member,  held 
several  days  of  hearings  on  New  York 
City.  I  want  to  say  here  and  now  that 
the  testimony  provided  us  by  the  various 
witnesses  who  appeared  before  us  was 
most  persuasive  and  thoroughly  docu- 
ments those  remedial  steps  taken  by 
New  York  City  as  well  as  what  end  re- 
sults have  been  established.  Ten  essen- 
tial facts,  stressed  again  and  again  by 
various  spokesmen  need  to  be  noted: 

First,  it  is  clear  that  the  city  has  made 
every  effort  to  overcome  its  former 
budgetary  problems. 

Again,  I  want  to  say  I  have  confidence 
that  Mayor  Koch  is  trying  to  turn  the 
situation  around  in  New  York  City  and 
is  not  saying  "yes"  to  the  municipal 
unions'  every  wish. 

Second.  New  York  City  is  still  not  able 
to  reenter  the  all-important  private 
market  to  obtain  needed  financing. 

Third,  it  has  cut  many  comers  and 
reduced  the  level  of  many  of  its  services. 

Fourth,  it  has  lowered  its  deficit  from 
$2  billion  in  1975  to  a  current  level  of 
only  $600  million. 

I  again  go  from  my  prepared  remarks 
to  remind  my  dear  friend,  the  gentle- 
man from  Zephyrhills  (Mr.  Kelly)  that 
from  Mayfield,  Ky.,  and  Zephyrhills, 
Fla.,  regarding  the  welfare  that  is  being 
doled  out  in  New  York  City,  many  of 
those  welfare  recipients  have  come  from 
his  district  and  mine. 

Fifth,  New  York  City  has  always  been 
on  time  in  the  repayment  of  the  seasonal 
loans  that  we  guaranteed  during  the  last 
Congress,  and  itr.  outlays  have  remained 
constant  despite  inflation. 

Sixth,  New  York  City's  failure  to  enter 
the  market  last  October  was,  in  large 
measure,  due  to  the  lack  of  a  guarantee 
as  well  as  the  inability  of  the  city  to 
produce  a  genuinely  balanced  budget. 

Seventh,  any  assistance  to  be  provided 
from  either  State  or  city  pension  funds 
cannot  be  expected  unless  some  Federal 
guarantees  could  be  offered. 

Eighth,  mere  extension  of  the  current 
short-term  loan  authority  will  only  pro- 
long the  agony  of  revival  efforts. 

Ninth,  private  investors  need  long- 
term  commitments,  and  a  sesisonal  ap- 
proach simply  would  not  do  that  job. 

Tenth,  the  bankruptcy  of  New  York 
City  would  carry  with  it  economic  re- 
percussions, domestic  as  well  as  interna- 
tional, that  would  be  massive  yet 
unpredictable. 

Mr.  Chairman,  I  believe  our  commit- 
tee has  developed  legislation  which  will 
meet  many  of  these  problems  and  lead  to 
their  solution : 

The  details  of  the  bill  have  been  out- 
lined. 

It  is  a  responsible  effort  on  our  part. 
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I  believe  it  will  provide  the  assistance 
New  York  City  needs. 

I  am  confident,  at  the  same  time,  that 
it  will  require  as  conditions  for  that  as- 
sistance the  very  steps  New  York  must 
take  in  order  to  get  back  into  the  private 
market. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Hubbard 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUBBARD.  Mr.  Chairman,  again, 
I  believe  our  committee  has  developed 
legislation  which  will  meet  many  of  these 
New  York  City  problems  and  lead  to 
their  solution. 

At  this  time  I  would  like  to  compli- 
ment the  chairman  of  our  subcommittee, 
the  gentleman  from  Pennsylvania  (Mr. 
MooRHEAD)  for  his  leadership  on  this 
bill,  and  also  for  helping  to  convince  me 
that  a  vote  in  favor  of  this  bill  is  the 
right  thing  to  do  at  this  time  for  our  Na- 
tion's largest  city. 

There  is  one  last  point  I  want  to  stress : 
It  is  clear  to  me  that  if  we  do  not  pro- 
vide credit  assistance  to  New  York  City 
after  the  expiration  date  of  the  current 
loan  program,  which  is  June  30— just 
22  days  from  now — New  York  City  will 
face  insolvency  and  perhaps  bankruptcy. 
That  is  something  that  good  conscience 
and  commonsense  demand  we  avoid. 

Mr.  Chairman.  I  urge  my  colleagues  to 
support  the  passage  of  H.R.  12426  and 
thus  give  New  York  City  the  assistance 
it  needs  in  order  to  leturn  to  financial 
stability. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  most  of  us  on  this  com- 
mittee did  have  an  opportunity  to  hear 
many  of  the  facts  and  figures  concern- 
ing the  issue  of  loans  or  guarantees  to 
New  York  City. 

I  think  the  chairman  of  the  subcom- 
mittee. Mr.  MooRHEAD.  and  the  ranking 
member,  Mr.  McKinney,  are  to  be  com- 
plimented for  the  job  they  did  in  trying 
to  have  total  and  complete  hearings,  try- 
ing to  make  sure  that  all  points  of  view 
were  heard  on  this  issue.  The  leader- 
ship wanted  to  make  sure  that  commit- 
tee members  had  all  accumulated  facts 
so  we  could  make  an  appropriate  judg- 
ment. 

There  are  still,  Mr.  Chairman,  a  set 
of  questions  raised  by  a  Member  of  this 
body.  Those  questions  were  related  by  a 
former  Secretary  of  the  Treasury,  Mr. 
Simon,  in  his  recently  published  book, 
"A  Time  for  Truth."  I  do  believe  those 
questions  should  be  answered.  The  an- 
swers were  not  forthcoming  when  I 
raised  them  in  committee.  It  will  take 
some  time  to  develop  these  questions ;  but 
I  would  like  to  have  them  answered,  if 
we  can. 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  proceed  for  an  addi- 
tional 4  minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
hate  to  bother  my  colleagues  with  read- 
ing from  a  book,  but  it  is  necessary,  be- 
cause the  discussion  contained  therein  is 
important,  I  believe,  to  this  issue. 

Former  Secretary  Simon  in  his  book 
on  page  177  has  stated  as  follows,  he 
said: 


Before  I  left  Washington.  I  had  an  unusual 
opportunity  to  see.  in  at  least  one  case,  what 
lay  behind  that  position.  The  occtislon  was 
a  meeting  with  Congressman  Fred  Richmond 
of  Brooklyn  In  public  Richmond  Is  a  walk- 
ing embodiment  of  liberal  "compassion."  He 
had  been  a  vehement  defender  of  New  York's 
"right"  to  a  federal  bailout  and  a  vehement 
critic  of  my  refusal  to  bestow  such  a  gift  on 
the  city.  In  July  1976,  six  months  after  the 
first  short-term  loan  to  New  York  had  been 
negotiated,  Richmond  asked  to  have  lunch 
with  Arthur  Burns,  head  of  the  Federal  Re- 
serve Board,  and  with  me,  to  discuss  New 
York's  problems.  I  was  somewhat  reluctant 
to  Interrupt  my  regular  weekly  luncheon 
appointment  with  Burns,  whom  I  valued  as 
dear  friend,  counselor,  and  a  man  of  excep- 
tional knowledge  of  monetary  and  fiscal 
issues,  but  Richmond  was  insistent,  so  we 
invited  him  to  Join  us.  A  remarkable  con- 
versation ensued. 

Richmond  said.  "Bill,  you  have  an  oppor- 
tunity to  go  into  history  as  the  man  who 
saved  New  York  City.  You  have  to  tell  the 
city  that  you're  cutting  the  loan  off." 

"On  what  grounds?  "  I  asked.  "It's  a  tough 
credit  agreement,  and  the  Treasury  will  be 
repaid." 

"But  that's  Just  a  short-range  solution." 
answered  Richmond.  "They  are  not  solving 
the  long-term  problem." 

"That's  not  my  mandate,"  I  replied.  "The 
law  Is  very  specific." 

Richmond  Insisted.  "You've  got  to  cut  off 
that  loan.  Tell  them  to  sue  you.  but  do  it!  It 
will  force  them  to  face  their  problems." 

I  stared  at  Richmond  In  astonishment. 
"Look."  I  said.  "I  know  the  problems — rent 
controls.  Irresponsible  unions,  salary  agree- 
ments that  are  out  of  control.  I  appreciate 
your  ahxiety,  but  I  can't  do  what  you're  pro- 
posing. I'd  be  setting  myself  up  above  Con- 
gress, above  the  lawf 

"Bill,  you've  got  to  do  It,"  Richmond  In- 
sisted. "You  have  it  in  your  power  to  save 
the  greatest  city  in  the  United  States." 

"You  are  suggesting,"  I  said,  "that  I  de- 
mand now  what  I  was  demanding  over  a 
year  ago:  that  New  York  set  its  own  house 
in  order  without  federal  aid.  But  as  I  recall, 
at  that  time  you  were  yelling  for  my  head." 
"I  know.  I  know,"  he  said,  "and  i  realize 
It  would  happen  again.  Bella  Abzug  and  peo- 
ple like  that  would  be  out  for  your  skin.  And 
so  would  the  press.  But  you'd  have  an  op- 
portunity to  be  a  leader,  to  be  a  statesman! 
Bill,  you've  got  to  save  New  York." 

Arthur  Burns,  who  had  been  quietly  lis- 
tening to  all  this,  finally  spoke.  "Do  you  real- 
ize what  you  are  asking  Bill  Simon  to  do?" 
he  asked  Richmond,  "You  are  asking  him  to 
sacrifice  himself  for  the  very  people  who 
were  most  antagonistic  to  him  and  who  re- 
fused to  do  what  he's  been  urging  them  to 
do  all  along." 

Richmond  looked  abashed.  But  he  con- 
tinued stubbornly.  "I  realize  that,  but  here's 
Bill's  opportunity  to  lead,  to  go  down  In 
history  as  the  man  who  saved  New  York." 

I  looked  at  him  with  what  must  have  been 
disgust.  "I'll  tell  you  what  I'll  do."  Richmond 
said  quickly.  "I  am  very  close  to  Mike  O'Neill 
I  editor  of  the  New  York  Daily  News].  I'll  line 
him  up  behind  you,  I'll  round  up  the  respon- 
sible members  of  the  New  York  Congressional 
delegation.  I'll  make  sure  you  have  support." 
I  finally  decided  to  test  Congressman  Rich- 
mond. "Will  you  stand  up  for  me?"  I  asked. 
At  this  the  would-be  savior  of  New  York 
City  blanched  and  recoiled,  "Oh.  no!"  he  ex- 
claimed. "I  couldn't  do  that  publicly,  I  repre- 
sent a  poor  constituency.  The  best  I  could 
manage  to  do  would  be  to  lay  off.  I  couldn't 
support  you." 

Mr.  Chairman,  the  question  I  am  ask- 
ing today  is  this:  Are  there  many  other 
Members  from  New  York  City  who  feel 
this  way  and  does  the  gentleman  from 
New  York  <  Mr.  Richmond  )  feel  the  same 


way  today?  You  will  notice  I  called  the 
member  Congressman  "Blank"  but  I  will 
make  sure  the  quotes  will  appear  in  the 
Record  as  they  did  in  Mr.  Simon's  book. 
The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  expired. 

(By  unanimous  consent.  Mr.  Rousse- 
lot was  allowed  to  proceed  for  2  addi- 
tional minutes. ) 

Mr.  RANGEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  would  be  de- 
lighted to  yield  to  my  distinguished  col- 
league, the  gentleman  from  New  York. 

Mr.  RANGEL.  Mr.  Chairman,  I  will  ask 
the  gentleman,  does  he  not  feel  a  httle 
uncomforuble  or,  at  the  very  least,  think 
that  it  is  unfair  to  talk  about  "Congress- 
man Blank"  and  merely  restrict  this  to 
a  member  of  the  New  York  delegation? 
Does  the  gentleman  really  think  it  is  fair 
to  have  this  type  of  conversation  which 
he  reads  from  a  book  included  in  the 
Congressional  Record  when  he  still  can- 
not find  any  way  in  this  exchange  for 
us  to  tell  this  House  and  its  honorable 
Members  specifically  who  he  is  talking 
about? 

Mr.  ROUSSELOT.  If  he  were  on  the 
floor,  I  would  be  glad  to  mention  his 
name,  but  I  used  Congressman  "Blank" 
only,  because  Mr.  Richmond  was  not  on 
the  floor. 

Mr.  RANGEL.  The  gentleman  has  gone 
this  far  without  him  being  on  the  floor. 

Mr.  ROUSSELOT.  I  would  be  glad  to 
answer  the  gentleman.  I  am  not  embar- 
rassed at  all  by  discussing  these  quotes, 
because  this  relates  very  much  to  the 
issue  before  us.  I  think  the  statements 
made  in  1976  to  Mr.  Simon  and  Dr.  Burns 
are  very  real  today,  just  as  they  were 
then.  I  have  no  embarrassment.  It  is  a 
published  book  by  a  former  Secretary  of 
Treasury.  The  members  of  the  commit- 
tee, basically,  know  who  the  Member  is, 
because  we  discussed  it  in  committee. 
What  I  am  saying  is  that  a  very  critical 
point  of  view  has  been  raised  by  a  mem- 
ber of  the  New  York  City  delegation. 

Mr.  RANGEL.  Is  that  Congressman 
Blank? 

Mr.  ROUSSELOT.  That  is  correct.  If 
the  gentleman  were  here,  I  would  be  glad 
to  have  him  stand  up  and  tell  us  who  he 
is.  I  will  make  sure  his  name  appears  in 
the  Record  with  his  own  statements. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding,  and  in  direct  response  I 
will  not  make  comment  upon  the  gentle- 
mans  reading  process  in  the  Record. 
But  I  would  like  to  respond  precisely  to 
the  gentleman's  question,  and  I  think 
that  is  important. 

Mr.  Chairman,  I  am  the  chairman  of 
the  task  force  that  was  to  muster  votes 
in  support  of  New  York  City  orr  this  leg- 
islation. The  dean  of  the  delegation,  the 
gentleman  from  New  York  (Mr.  Dela- 
NEY),  delegated  me.  We  have  been 
working  very  closely  with  the  New  York 
City  and  the  New  York  State  delegation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Rous- 
selot) has  expired. 

(On  request  of  Mr,  BIAGGI  and  by 
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unanimous  consent,  Mr.  Rousselot  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  BIAGGI.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  to  be  ex- 
actly precise  to  the  gentleman's  ques- 
tion, the  answer  is:  The  New  York  City 
delegation  is  unanimous  in  its  advocacy 
and  support  of  this  legislation — legisla- 
tion of  such  a  nature  that  it  is  critical 
to  the  city  of  New  York  and  to  the 
Nation. 

I  think  all  of  the  arguments  have  been 
made  very  forciljly,  very  responsibly,  by 
Members  of  the  House  from  all  parts  of 
this  Nation.  It  might  be  well  to  point 
out  that  the  New  York  City  delegation 
has  been  absolutely  still  in  this  debate. 
It  would  be  almost  self-serving,  so  we 
have  decided  not  to  do  that  and  to  per- 
mit the  other  Members  of  this  House, 
who  were  able  to  assess  the  needs  of  the 
city  of  New  York  and  to  assess  the  valid- 
ity of  this  legislation,  to  speak  on  the 
legislation.  And  so  far,  in  my  judgment, 
the  arguments  have  been  substantial 
and  have  far  outweighed  the  criticism 
of  this  legislation.  But  we  are  not  re- 
sponsible for  colloquy  or  discussions  of 
anyone  else.  All  we  know  is  the  status  of 
the  New  York  delegation  at  this  point. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  expired. 

(By  unanimous  consent,  Mr.  Rous- 
selot was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  respond  to  this  question : 
The  New  York  City  delegation  does  not 
agree  with  these  statements  of  Mr. 
Richmond? 

I  reahze  those  statements  were  made 
by  Mr.  Richmond  in  1976. 

Mr.  BIAOOI.  If  the  gentleman  will 
yield.  I  want  to  begin  by  saying  that  I 
do  not  question  the  fact  that  the  gentle- 
man is  reading  from  a  book.  I  do  not 
know  who  the  author  is. 

Mr.  ROUSSELOT.  Bill  Simon  was  the 
author  of  the  book,  the  former  Secretary 
of  the  Tresisury.  Dr.  Burns  was  evident- 
ly also  a  witness  to  the  luncheon 
conversations. 

Mr.  BIAGQI.  Authors  have  a  way  of 
presenting  their  viewpoints  the  way  they 
like  to.  I  do  not  know  the  authenticity, 
and  I  am  not  questioning  it,  but  we  are 
talking  about  something  that  occurred  3 
years  ago.  This  is  1978,  and  I  think  it 
should  be  pointed  out  very  clearly.  There 
are  allegations  that  these  are  taxpayers' 
dollars.  The  fact  of  the  matter  is  that  it 
has  not  cost  the  taxpayer  one  solitary 
cent.  The  city  has  paid  $40  million  in 
interest. 

Mr.  ROUSSELOT.  I  am  aware  of  that. 
Bill  Green  and  Bruce  Caputo  made  that 
very  clear  in  committee. 

Mr.  BIAGGI.  The  Federal  Government 
will  again  profit.  It  is  fully  collateralized. 
The  risk  is  nonexistent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousse- 
lot) has  again  expired. 

(On  request  of  Mr.  Younc  of  Florida 
and  by  unanimous  consent,  Mr.  Rousse- 
lot was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  wanted  to  discuss 
this  with  the  gentleman,  because  of  his 
position  on  the  Committee  on  Banking, 
Finance  and  Urban  Affairs.  I  am  having 
difficulty  resolving  a  rather  serious  in- 
consistency in  this  whole  thing,  and  that 
is  this:  We  are  making  such  a  big  to-do 
over  guaranteeing  a  loan  to  New  York 
City.  But,  as  the  Members  know,  we 
guarantee  loans,  through  the  World 
Bank,  for  countries  all  over  the  world, 
iiiCluding  Vietnam  and  Laos.  Not  only  do 
we  make,  through  the  World  Bank,  low- 
interest  loans,  we  have  also,  in  effect, 
guaranteed  any  future  loan  for  any  fi- 
nancial default  it  might  have.  If  Ameri- 
can dollars  are  going  to  be  used  to  do 
these  things,  in  places  like  Vietnam, 
Laos,  and  India — who,  by  the  way  loaned 
some  of  it  back  to  us — I  am  finding  some 
inconsistency  in  this  whole  argument. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  KELLY.  I  thank  the  gentleman 
foi  yielding. 

Mr.  Chairman,  the  gentleman  from 
Florida  (Mr.  Young)  seems  to  be  sug- 
gesting that  if  we  have  done  something 
dumb  throughout  the  world,  should  we 
then  do  something  stupid  domestically. 

I  do  not  think  there  is  any  logic  in 
that,  and  I  think  that  observation  should 
satisfy  the  gentleman. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  want  to  see  whether 
we  can  reach  an  agreement  on  debate 
on  section  1,  not  the  title,  but  just  the 
section. 

Therefore,  Mr.  Chairman,  I  ask  unani- 
mous consent  that  all  debate  on  section 
1  close  in  12  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  made  will  be  recognized  for  45 
seconds  each. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Patten). 

Mr.  PATTEN.  Mr.  Chairman,  over 
the  last  4  months,  I  listened  to  TV,  radio, 
read  all  the  newspapers  and  discussed 
New  York  City's  financial  problems. 

Mr.  Chairman,  I  was  the  mayor  In  my 
city  during  the  depression,  and  to  tell 
the  truth,  we  could  not  pay  interest  or 
wages.  Furthermore,  the  cities  generally 
throughout  my  State  were  in  the  same 
position. 

I  served  for  over  30  years  as  a  bank 
attorney,  and  I  just  want  to  tell  the 
Members  that  we  should  go  with  this 
bill  and  support  It.  It  is  In  the  national 
Interest. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  Jersey 
•  Mrs.  Pen  wick). 

Mrs.  FENWICK.  Mr.  Chairman,  I  rise 
in  support  of  the  bill,  not  only  on  behalf 
of  the  companies  in  my  district  and  In 
my  State  which  are  accustomed  to  doing 
business  In  New  York,  which  I  hope  to 
see  It  continue,  but  on  another  point. 


We  are  not  able  today  to  spank  Mr. 
Lindsay  or  Mr.  Beame.  We  cannot  make 
them  suffer  because  they  negotiated 
carelessly  or  too  generously. 

Mr.  Chairman,  who  is  going  to  pay  for 
the  anger  thai  we  have  heard,  the  pas- 
sionate anger  generated  by  the  practices 
which  have  been  described  here  today. 

The  people  of  the  city  of  New  York, 
humble  people,  will  pay.  Day-care  cen- 
ters will  be  closed;  hospitals  will  be 
closed.  Firehouses  will  be  closed. 

Mr.  Chairman,  the  people  will  suffer 
if  the  anger  and  the  fury,  expressed 
here  on  the  floor  of  the  House  should 
carry  the  day. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oklahoma 
<Mr.  Edwards). 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  a  question  was  raised  earlier 
about  the  credibility  of  the  United  States 
In  the  eyes  of  the  rest  of  the  world. 

It  seems  to  me  our  credibility  will  be 
best  enhanced  by  showing  that  we  have, 
in  this  Congress,  some  sense  of  concern 
for  fiscal  responsibility. 

I  might  say  also  that  while  I  am  con- 
cerned about  the  credibility  we  have  in 
the  rest  of  the  world,  I  am  also  con- 
cerned about  the  credibility  we  have 
with  the  people  in  Oklahoma  City.  In 
Tulsa,  in  Omaha,  in  Fort  Worth,  in 
Cleveland,  and  In  other  places  around 
the  country  where  hard-working  people 
are  constantly  being  forced  to  pay  for 
the  extravagant  spending  of  this  Con- 
gress. In  addition,  they  have  to  support 
their  own  cities.  They  should  not  have 
to  support  New  York  City,  too. 

Mr.  Chairman,  I  urge  the  defeat  of 
this  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oregon  (Mr. 
Weaver)  . 

Mr.  WEAVER.  Mr.  Chairman,  when  I 
was  privileged  to  bring  the  "In  lieu  of" 
tax  bill  to  the  floor,  this  bill  which 
recompensed  mainly  western  counties  for 
Federal  property  that  did  not  previously 
pay  property  taxes.  New  York  Members 
came  to  me  and  asked  me  about  the  bill, 
analyzed  It,  felt  It  was  fair,  and  ended 
up  voting  for  it. 

Today,  Mr.  Chairman,  I  urge  western 
Members  to  analyze  the  New  York  City 
bin.  I  believe  they  will  flnd  It  fair  and 
will  vote  for  It. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 

BURLISON). 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  back  a  few  weeks  ago.  we 
had  a  farm  bill  before  the  House  In 
which  many  of  us  were  very  Interested. 

I  have  just  had  occasion  to  analyze 
the  vote  on  that  farm  bill.  Of  the  150 
votes  that  were  cast  for  it,  I  find  not  a 
single  name  from  the  New  York  City 
delegation,  and  only  two  names  from 
the  State  of  New  York. 

Therefore,  Mr.  Chairman,  without 
prejudicing  how  I  may  vote  on  final 
passage  of  this  bill,  I  think  that  perhaps 
these  facts  are  pertinent  enough  to  be 
laid  before  the  House. 

My  reference  Is  to  H.R.  6789.  the 
Emergency  Agricultural  Act  of  1978.  It 
was  considered  on  the  House  floor  on 
April  12,  1978  with  the  vote  of  150  to 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Grassley)  . 

Mr.  GRASSLEY.  Mr.  Chairman,  Mem- 
bers of  the  House,  the  gentleman  from 
New  York  (Mr.  Scheuer)  made  reference 
to  the  conversation  he  had  with  the 
gentleman  from  Rome  expressing  dis- 
may why  our  Federal  Government  would 
not  help  New  York  City  financially  since 
Italians  have  been  keeping  Rome  afloat 
for  decades.  The  difference  Is  our  con- 
stitutional form  of  government.  We 
have  a  Federal  form  of  government  while 
Italy  has  a  unitary  form.  Simply,  the 
relationship  of  the  Federal  Government 
to  the  cities  is  different  in  America  than 
in  Italy.  The  cilics  In  the  United  States 
are  creatures  cf  the  state  not  the  central 
governrnen: 

I  hope  that  there  is  no  inference  in 
his  statement  that  we  ought  to  not  follow 
the  U.S.  Constitution  and  do  something 
unconstitutional,  as  we  are  doing  here  in 
having  the  Federal  Government  help 
New  York  City.  All  of  us  have  a  responsi- 
bility to  follow  our  Constitution.  Conse- 
quently New  York  City  should  get  Its  help 
from  Albany,  not  Washington,  D.C. 

(By  unanimous  consent  Mr.  Walker 
and  Mr.  Beard  of  Tennessee  yielded  their 
time  to  Mr.  Kelly)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Kelly). 

Mr.  KELLY.  Mr.  Chairman,  first  I 
want  to  say  that  there  Is,  to  my 
knowledge,  no  sentiment  in  the  House  of 
Representatives  to  spank  New  York.  I 
think  that  there  Is  an  adult  considera- 
tion of  what  Is  best  for  our  country,  and 
that  Is  all  that  Is  Involved.  There  Is  no 
animosity.  The  mayor  of  New  York  City 
has  been  as  cordial  and  hospitable  to 
me  as  anyone  could  possibly  have  been, 
and  there  Is  no  hostility.  It  is  a  ques- 
tion of  what  is  good  for  our  country. 

But,  here  is  the  proposition :  If  we  are 
going  to  pay  these  kinds  of  wages  in 
New  York  City  and  sustain  It  with  Fed- 
eral credit,  then  wages  of  this  kind  and 
the  spending  that  goes  with  It  are  going 
to  spread  all  over  the  United  States.  New 
York  Is  the  richest  city  In  America.  It 
has  been  bankrupted  by  this  practice. 
The  rest  of  the  Nation  cannot  stand  It. 
That  is  all  there  Is  to  It.  It  Is  just  a  ques- 
tion of  trying  to  do  what  is  in  the  best 
interest  of  our  country. 

Mr.  Chairman,  I  want  to  make  refer- 
ence to  the  fact  that  the  revenues  and 
the  amount  of  debt  that  has  been  paid, 
those  figures  came  from  the  executive 
budget  that  was  published  by  the  mayor 
and  by  the  Temporary  Commission  on 
City  Finances. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Idaho  (Mr. 
Symms). 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Florida 
a  question.  As  I  unaerstand  it,  the  U.S. 
Government  establishes  a  credit  Une  and 
borrows  money  when  we  in  the  Congress 
run  up  a  deficit.  Is  that  not  correct? 
Mr.  KELLY.  It  Is. 

Mr.  SYMMS.  And  when  we  run  out  of 
a  credit  line  and  the  interest  rates  get 


too  high,  we  use  that  printing  press 
downtown  to  print  money. 
Mr.  KELLY.  Correct. 
Mr.  SYMMS.  Is  not  the  difference  that 
in  New  York  City  they  have  used  up  their 
credit  line,  and  they  want  to  borrow  our 
printing  press? 

Mr.  KELLY.  The  gentleman  is  abso- 
lutely correct.  This  is  a  good  juncture  to 
mention  the  fact  that  the  U.S.  Govern- 
ment is  not  just  simply  Indebted  to  the 
tune  of  nearly  a  trillion  dollars.  Right 
now  our  total  obligations  and  responsi- 
bility is  in  excess  of  $7  trillion,  part  of 
which  would  be  for  New  York  City. 

Mr.  SYMMS.  So  the  bottom  line,  there- 
fore. Is  that  the  only  difference  between 
the  official  government  of  New  York  City 
and  the  official  Government  of  the 
United  States  is  that  the  official  Gov- 
ernment down  here  in  Washington  has 
the  legal  ability  to  print  money,  and  they 
do  not  have  it  in  New  York  City,  and 
they  have  run  out  of  credit. 

Mr.  KELLY.  This  Is  correct,  but  I  think 
there  is  a  very  interesting  parallel,  that 
the  per  capita  debt  service  for  the  peo- 
ple nf  New  York  City  for  government 
debt  Is  almost  exactly  the  same  amount 
as  the  present  c>er  capita  amount  of  the 
national  debt.  As  a  matter  of  fact  the 
New  York  City  burden  is  a  bit  heavier,  so 
that  New  York  and  the  Federal  Govern- 
ment are  parallel  as  far  as  the  amount 
of  per  capita  debt  service  costs  that  have 
been  Imposed  on  their  citizens. 

The  difference  Is  that  those  In  New 
York  have  both  sets,  and  that  Is  what  I 
am  really  trying  to  do,  forcing  the  poli- 
ticians to  give  the  people  of  New  York  an 
opportunity  to  get  out  from  under  the 
burden  by  reducing  current  spending  and 
start  paying  the  debt. 

Mr.  SYMMS.  I  thank  the  gentleman 
from  Florida  and  I  praise  him  for  the 
job  he  has  done  here. 

(By  unanimous  consent  Mr.  Fish 
yielded  his  time  to  Mr.  Green.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Green  >. 

Mr.  GREEN.  Mr.  Chairman,  there 
have  been  repeated  statements  on  the 
fioor  that  New  York's  municipal  workers 
are  the  highest  paid  in  the  country,  and 
that  seems  to  be  the  kind  of  myth  that 
develops  from  constant  repetition.  It  is 
not,  however,  true.  The  most  recent 
studv  on  this  was  published  in  Decem- 
ber 1977  by  the  Program  Planners,  Inc., 
and  it  shows  that,  among  21  cities  with  a 
population  of  500,000  or  more.  New  York 
City  ranks  sixth  In  average  total  compen- 
sation, and  that  includes  fririRe  benefits 
such  as  pension  costs  and  health  benefits 
as  well  as  wages.  When  this  Is  adjusted 
for  cost  of  living.  New  York  ranks  ninth 
among  the  cities. 

At  hearings  on  this  measure  the  dis- 
tinguished gentleman  from  New  York 
(Mr.  Caputo)  introduced  Department  of 
Labor  data  which  again  showed  that  in 
wages  for  comparable  jobs  New  York 
City  paid  less  than  a  number  of  other 
cities  and  in  many  categories  less  than 
the  U.S.  Government. 

I  urge  Members  to  look  at  that  record. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Young). 


Mr.  YOUNG  of  Florida.  Mr.  dhair- 
man.  I  still  have  this  question  about  the 
Inconsistency  of  U.S.  dollars  being  used 
to  guarantee  loans  all  over  the  world 
through  the  World  Bank  as  well  as  the 
loans  made  at  no  interest  through  the 
World  Bank.  There  is  an  inconsistency. 

I  wanted  to  yield  to  the  gentleman 
from  California  (Mr.  Rousselot)  on  this 
since  he  serves  on  the  Banking  Commit- 
tee, and  so  he  can  tell  us  something 
about  that. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
gentleman  from  Florida  is  correct. 

There  Is  a  terrible  inconsistency.  I  do 
not  think  two  wrongs  will  make  a  right. 
It  is  a  problem  we  face  in  this  Congress 
all  the  time.  The  Interest  being  charged 
to  New  York  City  is  much  more  substan- 
tial than  obviously  that  which  is 
charged  on  loans  that  are  made  through 
our  various  International  banks.  So  to 
that  degree  I  think  the  officials  of  New 
York  City  are  correct  In  saying  they  are 
being  Imposed  upon  In  a  more  demanding 
way  than  the  Congress  requires  of  U.S. 
funds  and  guarantees  contributed  to  in- 
ternational banks.  In  that  point  they 
are  correct. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  from  California. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  ( Mr. 

MnCHELL). 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  first  of  all  I  would  like  to 
inform  the  gentleman  from  Missouri 
(Mr.  BuRLisoN »  that  I  did  Indeed  vote  for 
the  farm  bill  that  he  was  talking  about, 
and  I  was  not  the  only  one  In  the  New 
York  delegation  to  do  that. 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  have 
only  a  few  seconds. 

Mr.  PATTEN.  Mr.  Chairman,  the  first 
vote  was  only  150  Members  and  the  Pres- 
ident vetoed  that  farm  bill,  and  when 
they  came  back  with  another  farm  bill, 
we  all  supported  it. 

Mr,  MITCHELL  of  New  York.  I  would 
like  to  thank  the  gentleman  from  New 
Jersey. 

Mr.  Chairman,  I  would  like  to  also 
point  out  that  the  gentleman  from  Flor- 
ida's statistics  are  in  error  at  least  in 
some  respect.  I  have  not  had  an  oppor- 
tunity to  analyze  them  totally,  but  as  far 
as  the  charge  that  New  York  City  em- 
ployees receive  more  than  any  other  in 
the  country,  he  is  just  not  on  target. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  <Mr. 
Bauman). 

Mr.  BAUMAN.  Mr.  Chairman,  I  think 
we  can  accede  to  the  advice  offered  us 
by  one  of  New  York  City's  major  news- 
papers yesterday  editorially.  If  Members 
have  not  read  It.  let  me  impart  one  or  two 
paragraphs  to  them.  The  Wall  Street 
Journal  says : 

What  Is  mostly  Impeding  the  ultimate 
recovery  of  New  York  Is  the  climate  of  un- 
reality that  envelops  the  city's  go\'ernment 
and  most  of  its  civic  leadership.  Even  today 
they  continue  to  believe  that  the  city  can 
continue  to  spend  %1  billion  a  year  more  than 
it  takes  in,  and  con  someone  else  into  pick- 
ing up  the  tab.  Maybe  this  assessment  is 
right,  maybe  the  city  can  roll  the  Congress. 
For    the    long-term    future    of    the    city. 
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unanimous  consent,  Mr.  Rousselot  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  BIAGGI.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  to  be  ex- 
actly precise  to  the  gentleman's  ques- 
tion, the  answer  is:  The  New  York  City 
delegation  is  unanimous  in  its  advocacy 
and  support  of  this  legislation — legisla- 
tion of  such  a  nature  that  it  is  critical 
to  the  city  of  New  York  and  to  the 
Nation. 

I  think  all  of  the  arguments  have  been 
made  very  forciljly,  very  responsibly,  by 
Members  of  the  House  from  all  parts  of 
this  Nation.  It  might  be  well  to  point 
out  that  the  New  York  City  delegation 
has  been  absolutely  still  in  this  debate. 
It  would  be  almost  self-serving,  so  we 
have  decided  not  to  do  that  and  to  per- 
mit the  other  Members  of  this  House, 
who  were  able  to  assess  the  needs  of  the 
city  of  New  York  and  to  assess  the  valid- 
ity of  this  legislation,  to  speak  on  the 
legislation.  And  so  far,  in  my  judgment, 
the  arguments  have  been  substantial 
and  have  far  outweighed  the  criticism 
of  this  legislation.  But  we  are  not  re- 
sponsible for  colloquy  or  discussions  of 
anyone  else.  All  we  know  is  the  status  of 
the  New  York  delegation  at  this  point. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  expired. 

(By  unanimous  consent,  Mr.  Rous- 
selot was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  respond  to  this  question : 
The  New  York  City  delegation  does  not 
agree  with  these  statements  of  Mr. 
Richmond? 

I  reahze  those  statements  were  made 
by  Mr.  Richmond  in  1976. 

Mr.  BIAOOI.  If  the  gentleman  will 
yield.  I  want  to  begin  by  saying  that  I 
do  not  question  the  fact  that  the  gentle- 
man is  reading  from  a  book.  I  do  not 
know  who  the  author  is. 

Mr.  ROUSSELOT.  Bill  Simon  was  the 
author  of  the  book,  the  former  Secretary 
of  the  Tresisury.  Dr.  Burns  was  evident- 
ly also  a  witness  to  the  luncheon 
conversations. 

Mr.  BIAGQI.  Authors  have  a  way  of 
presenting  their  viewpoints  the  way  they 
like  to.  I  do  not  know  the  authenticity, 
and  I  am  not  questioning  it,  but  we  are 
talking  about  something  that  occurred  3 
years  ago.  This  is  1978,  and  I  think  it 
should  be  pointed  out  very  clearly.  There 
are  allegations  that  these  are  taxpayers' 
dollars.  The  fact  of  the  matter  is  that  it 
has  not  cost  the  taxpayer  one  solitary 
cent.  The  city  has  paid  $40  million  in 
interest. 

Mr.  ROUSSELOT.  I  am  aware  of  that. 
Bill  Green  and  Bruce  Caputo  made  that 
very  clear  in  committee. 

Mr.  BIAGGI.  The  Federal  Government 
will  again  profit.  It  is  fully  collateralized. 
The  risk  is  nonexistent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousse- 
lot) has  again  expired. 

(On  request  of  Mr.  Younc  of  Florida 
and  by  unanimous  consent,  Mr.  Rousse- 
lot was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  wanted  to  discuss 
this  with  the  gentleman,  because  of  his 
position  on  the  Committee  on  Banking, 
Finance  and  Urban  Affairs.  I  am  having 
difficulty  resolving  a  rather  serious  in- 
consistency in  this  whole  thing,  and  that 
is  this:  We  are  making  such  a  big  to-do 
over  guaranteeing  a  loan  to  New  York 
City.  But,  as  the  Members  know,  we 
guarantee  loans,  through  the  World 
Bank,  for  countries  all  over  the  world, 
iiiCluding  Vietnam  and  Laos.  Not  only  do 
we  make,  through  the  World  Bank,  low- 
interest  loans,  we  have  also,  in  effect, 
guaranteed  any  future  loan  for  any  fi- 
nancial default  it  might  have.  If  Ameri- 
can dollars  are  going  to  be  used  to  do 
these  things,  in  places  like  Vietnam, 
Laos,  and  India — who,  by  the  way  loaned 
some  of  it  back  to  us — I  am  finding  some 
inconsistency  in  this  whole  argument. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  KELLY.  I  thank  the  gentleman 
foi  yielding. 

Mr.  Chairman,  the  gentleman  from 
Florida  (Mr.  Young)  seems  to  be  sug- 
gesting that  if  we  have  done  something 
dumb  throughout  the  world,  should  we 
then  do  something  stupid  domestically. 

I  do  not  think  there  is  any  logic  in 
that,  and  I  think  that  observation  should 
satisfy  the  gentleman. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  I  want  to  see  whether 
we  can  reach  an  agreement  on  debate 
on  section  1,  not  the  title,  but  just  the 
section. 

Therefore,  Mr.  Chairman,  I  ask  unani- 
mous consent  that  all  debate  on  section 
1  close  in  12  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  made  will  be  recognized  for  45 
seconds  each. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Patten). 

Mr.  PATTEN.  Mr.  Chairman,  over 
the  last  4  months,  I  listened  to  TV,  radio, 
read  all  the  newspapers  and  discussed 
New  York  City's  financial  problems. 

Mr.  Chairman,  I  was  the  mayor  In  my 
city  during  the  depression,  and  to  tell 
the  truth,  we  could  not  pay  interest  or 
wages.  Furthermore,  the  cities  generally 
throughout  my  State  were  in  the  same 
position. 

I  served  for  over  30  years  as  a  bank 
attorney,  and  I  just  want  to  tell  the 
Members  that  we  should  go  with  this 
bill  and  support  It.  It  is  In  the  national 
Interest. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  Jersey 
•  Mrs.  Pen  wick). 

Mrs.  FENWICK.  Mr.  Chairman,  I  rise 
in  support  of  the  bill,  not  only  on  behalf 
of  the  companies  in  my  district  and  In 
my  State  which  are  accustomed  to  doing 
business  In  New  York,  which  I  hope  to 
see  It  continue,  but  on  another  point. 


We  are  not  able  today  to  spank  Mr. 
Lindsay  or  Mr.  Beame.  We  cannot  make 
them  suffer  because  they  negotiated 
carelessly  or  too  generously. 

Mr.  Chairman,  who  is  going  to  pay  for 
the  anger  thai  we  have  heard,  the  pas- 
sionate anger  generated  by  the  practices 
which  have  been  described  here  today. 

The  people  of  the  city  of  New  York, 
humble  people,  will  pay.  Day-care  cen- 
ters will  be  closed;  hospitals  will  be 
closed.  Firehouses  will  be  closed. 

Mr.  Chairman,  the  people  will  suffer 
if  the  anger  and  the  fury,  expressed 
here  on  the  floor  of  the  House  should 
carry  the  day. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oklahoma 
<Mr.  Edwards). 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  a  question  was  raised  earlier 
about  the  credibility  of  the  United  States 
In  the  eyes  of  the  rest  of  the  world. 

It  seems  to  me  our  credibility  will  be 
best  enhanced  by  showing  that  we  have, 
in  this  Congress,  some  sense  of  concern 
for  fiscal  responsibility. 

I  might  say  also  that  while  I  am  con- 
cerned about  the  credibility  we  have  in 
the  rest  of  the  world,  I  am  also  con- 
cerned about  the  credibility  we  have 
with  the  people  in  Oklahoma  City.  In 
Tulsa,  in  Omaha,  in  Fort  Worth,  in 
Cleveland,  and  In  other  places  around 
the  country  where  hard-working  people 
are  constantly  being  forced  to  pay  for 
the  extravagant  spending  of  this  Con- 
gress. In  addition,  they  have  to  support 
their  own  cities.  They  should  not  have 
to  support  New  York  City,  too. 

Mr.  Chairman,  I  urge  the  defeat  of 
this  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oregon  (Mr. 
Weaver)  . 

Mr.  WEAVER.  Mr.  Chairman,  when  I 
was  privileged  to  bring  the  "In  lieu  of" 
tax  bill  to  the  floor,  this  bill  which 
recompensed  mainly  western  counties  for 
Federal  property  that  did  not  previously 
pay  property  taxes.  New  York  Members 
came  to  me  and  asked  me  about  the  bill, 
analyzed  It,  felt  It  was  fair,  and  ended 
up  voting  for  it. 

Today,  Mr.  Chairman,  I  urge  western 
Members  to  analyze  the  New  York  City 
bin.  I  believe  they  will  flnd  It  fair  and 
will  vote  for  It. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 

BURLISON). 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  back  a  few  weeks  ago.  we 
had  a  farm  bill  before  the  House  In 
which  many  of  us  were  very  Interested. 

I  have  just  had  occasion  to  analyze 
the  vote  on  that  farm  bill.  Of  the  150 
votes  that  were  cast  for  it,  I  find  not  a 
single  name  from  the  New  York  City 
delegation,  and  only  two  names  from 
the  State  of  New  York. 

Therefore,  Mr.  Chairman,  without 
prejudicing  how  I  may  vote  on  final 
passage  of  this  bill,  I  think  that  perhaps 
these  facts  are  pertinent  enough  to  be 
laid  before  the  House. 

My  reference  Is  to  H.R.  6789.  the 
Emergency  Agricultural  Act  of  1978.  It 
was  considered  on  the  House  floor  on 
April  12,  1978  with  the  vote  of  150  to 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Grassley)  . 

Mr.  GRASSLEY.  Mr.  Chairman,  Mem- 
bers of  the  House,  the  gentleman  from 
New  York  (Mr.  Scheuer)  made  reference 
to  the  conversation  he  had  with  the 
gentleman  from  Rome  expressing  dis- 
may why  our  Federal  Government  would 
not  help  New  York  City  financially  since 
Italians  have  been  keeping  Rome  afloat 
for  decades.  The  difference  Is  our  con- 
stitutional form  of  government.  We 
have  a  Federal  form  of  government  while 
Italy  has  a  unitary  form.  Simply,  the 
relationship  of  the  Federal  Government 
to  the  cities  is  different  in  America  than 
in  Italy.  The  cilics  In  the  United  States 
are  creatures  cf  the  state  not  the  central 
governrnen: 

I  hope  that  there  is  no  inference  in 
his  statement  that  we  ought  to  not  follow 
the  U.S.  Constitution  and  do  something 
unconstitutional,  as  we  are  doing  here  in 
having  the  Federal  Government  help 
New  York  City.  All  of  us  have  a  responsi- 
bility to  follow  our  Constitution.  Conse- 
quently New  York  City  should  get  Its  help 
from  Albany,  not  Washington,  D.C. 

(By  unanimous  consent  Mr.  Walker 
and  Mr.  Beard  of  Tennessee  yielded  their 
time  to  Mr.  Kelly)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Kelly). 

Mr.  KELLY.  Mr.  Chairman,  first  I 
want  to  say  that  there  Is,  to  my 
knowledge,  no  sentiment  in  the  House  of 
Representatives  to  spank  New  York.  I 
think  that  there  Is  an  adult  considera- 
tion of  what  Is  best  for  our  country,  and 
that  Is  all  that  Is  Involved.  There  Is  no 
animosity.  The  mayor  of  New  York  City 
has  been  as  cordial  and  hospitable  to 
me  as  anyone  could  possibly  have  been, 
and  there  Is  no  hostility.  It  is  a  ques- 
tion of  what  is  good  for  our  country. 

But,  here  is  the  proposition :  If  we  are 
going  to  pay  these  kinds  of  wages  in 
New  York  City  and  sustain  It  with  Fed- 
eral credit,  then  wages  of  this  kind  and 
the  spending  that  goes  with  It  are  going 
to  spread  all  over  the  United  States.  New 
York  Is  the  richest  city  In  America.  It 
has  been  bankrupted  by  this  practice. 
The  rest  of  the  Nation  cannot  stand  It. 
That  is  all  there  Is  to  It.  It  Is  just  a  ques- 
tion of  trying  to  do  what  is  in  the  best 
interest  of  our  country. 

Mr.  Chairman,  I  want  to  make  refer- 
ence to  the  fact  that  the  revenues  and 
the  amount  of  debt  that  has  been  paid, 
those  figures  came  from  the  executive 
budget  that  was  published  by  the  mayor 
and  by  the  Temporary  Commission  on 
City  Finances. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Idaho  (Mr. 
Symms). 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Florida 
a  question.  As  I  unaerstand  it,  the  U.S. 
Government  establishes  a  credit  Une  and 
borrows  money  when  we  in  the  Congress 
run  up  a  deficit.  Is  that  not  correct? 
Mr.  KELLY.  It  Is. 

Mr.  SYMMS.  And  when  we  run  out  of 
a  credit  line  and  the  interest  rates  get 


too  high,  we  use  that  printing  press 
downtown  to  print  money. 
Mr.  KELLY.  Correct. 
Mr.  SYMMS.  Is  not  the  difference  that 
in  New  York  City  they  have  used  up  their 
credit  line,  and  they  want  to  borrow  our 
printing  press? 

Mr.  KELLY.  The  gentleman  is  abso- 
lutely correct.  This  is  a  good  juncture  to 
mention  the  fact  that  the  U.S.  Govern- 
ment is  not  just  simply  Indebted  to  the 
tune  of  nearly  a  trillion  dollars.  Right 
now  our  total  obligations  and  responsi- 
bility is  in  excess  of  $7  trillion,  part  of 
which  would  be  for  New  York  City. 

Mr.  SYMMS.  So  the  bottom  line,  there- 
fore. Is  that  the  only  difference  between 
the  official  government  of  New  York  City 
and  the  official  Government  of  the 
United  States  is  that  the  official  Gov- 
ernment down  here  in  Washington  has 
the  legal  ability  to  print  money,  and  they 
do  not  have  it  in  New  York  City,  and 
they  have  run  out  of  credit. 

Mr.  KELLY.  This  Is  correct,  but  I  think 
there  is  a  very  interesting  parallel,  that 
the  per  capita  debt  service  for  the  peo- 
ple nf  New  York  City  for  government 
debt  Is  almost  exactly  the  same  amount 
as  the  present  c>er  capita  amount  of  the 
national  debt.  As  a  matter  of  fact  the 
New  York  City  burden  is  a  bit  heavier,  so 
that  New  York  and  the  Federal  Govern- 
ment are  parallel  as  far  as  the  amount 
of  per  capita  debt  service  costs  that  have 
been  Imposed  on  their  citizens. 

The  difference  Is  that  those  In  New 
York  have  both  sets,  and  that  Is  what  I 
am  really  trying  to  do,  forcing  the  poli- 
ticians to  give  the  people  of  New  York  an 
opportunity  to  get  out  from  under  the 
burden  by  reducing  current  spending  and 
start  paying  the  debt. 

Mr.  SYMMS.  I  thank  the  gentleman 
from  Florida  and  I  praise  him  for  the 
job  he  has  done  here. 

(By  unanimous  consent  Mr.  Fish 
yielded  his  time  to  Mr.  Green.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Green  >. 

Mr.  GREEN.  Mr.  Chairman,  there 
have  been  repeated  statements  on  the 
fioor  that  New  York's  municipal  workers 
are  the  highest  paid  in  the  country,  and 
that  seems  to  be  the  kind  of  myth  that 
develops  from  constant  repetition.  It  is 
not,  however,  true.  The  most  recent 
studv  on  this  was  published  in  Decem- 
ber 1977  by  the  Program  Planners,  Inc., 
and  it  shows  that,  among  21  cities  with  a 
population  of  500,000  or  more.  New  York 
City  ranks  sixth  In  average  total  compen- 
sation, and  that  includes  fririRe  benefits 
such  as  pension  costs  and  health  benefits 
as  well  as  wages.  When  this  Is  adjusted 
for  cost  of  living.  New  York  ranks  ninth 
among  the  cities. 

At  hearings  on  this  measure  the  dis- 
tinguished gentleman  from  New  York 
(Mr.  Caputo)  introduced  Department  of 
Labor  data  which  again  showed  that  in 
wages  for  comparable  jobs  New  York 
City  paid  less  than  a  number  of  other 
cities  and  in  many  categories  less  than 
the  U.S.  Government. 

I  urge  Members  to  look  at  that  record. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Young). 


Mr.  YOUNG  of  Florida.  Mr.  dhair- 
man.  I  still  have  this  question  about  the 
Inconsistency  of  U.S.  dollars  being  used 
to  guarantee  loans  all  over  the  world 
through  the  World  Bank  as  well  as  the 
loans  made  at  no  interest  through  the 
World  Bank.  There  is  an  inconsistency. 

I  wanted  to  yield  to  the  gentleman 
from  California  (Mr.  Rousselot)  on  this 
since  he  serves  on  the  Banking  Commit- 
tee, and  so  he  can  tell  us  something 
about  that. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
gentleman  from  Florida  is  correct. 

There  Is  a  terrible  inconsistency.  I  do 
not  think  two  wrongs  will  make  a  right. 
It  is  a  problem  we  face  in  this  Congress 
all  the  time.  The  Interest  being  charged 
to  New  York  City  is  much  more  substan- 
tial than  obviously  that  which  is 
charged  on  loans  that  are  made  through 
our  various  International  banks.  So  to 
that  degree  I  think  the  officials  of  New 
York  City  are  correct  In  saying  they  are 
being  Imposed  upon  In  a  more  demanding 
way  than  the  Congress  requires  of  U.S. 
funds  and  guarantees  contributed  to  in- 
ternational banks.  In  that  point  they 
are  correct. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  from  California. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  ( Mr. 

MnCHELL). 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  first  of  all  I  would  like  to 
inform  the  gentleman  from  Missouri 
(Mr.  BuRLisoN »  that  I  did  Indeed  vote  for 
the  farm  bill  that  he  was  talking  about, 
and  I  was  not  the  only  one  In  the  New 
York  delegation  to  do  that. 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  have 
only  a  few  seconds. 

Mr.  PATTEN.  Mr.  Chairman,  the  first 
vote  was  only  150  Members  and  the  Pres- 
ident vetoed  that  farm  bill,  and  when 
they  came  back  with  another  farm  bill, 
we  all  supported  it. 

Mr,  MITCHELL  of  New  York.  I  would 
like  to  thank  the  gentleman  from  New 
Jersey. 

Mr.  Chairman,  I  would  like  to  also 
point  out  that  the  gentleman  from  Flor- 
ida's statistics  are  in  error  at  least  in 
some  respect.  I  have  not  had  an  oppor- 
tunity to  analyze  them  totally,  but  as  far 
as  the  charge  that  New  York  City  em- 
ployees receive  more  than  any  other  in 
the  country,  he  is  just  not  on  target. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  <Mr. 
Bauman). 

Mr.  BAUMAN.  Mr.  Chairman,  I  think 
we  can  accede  to  the  advice  offered  us 
by  one  of  New  York  City's  major  news- 
papers yesterday  editorially.  If  Members 
have  not  read  It.  let  me  impart  one  or  two 
paragraphs  to  them.  The  Wall  Street 
Journal  says : 

What  Is  mostly  Impeding  the  ultimate 
recovery  of  New  York  Is  the  climate  of  un- 
reality that  envelops  the  city's  go\'ernment 
and  most  of  its  civic  leadership.  Even  today 
they  continue  to  believe  that  the  city  can 
continue  to  spend  %1  billion  a  year  more  than 
it  takes  in,  and  con  someone  else  into  pick- 
ing up  the  tab.  Maybe  this  assessment  is 
right,  maybe  the  city  can  roll  the  Congress. 
For    the    long-term    future    of    the    city. 
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though,  It  would  be  far  better  If  Its  public 
and  private  leaders  were  forced  to  face  up 
to  the  realities  of  their  problems,  even  If 
they  cannot  be  made  to  do  so  by  anything 
short  of  a  bankruptcy  crisis.  If  Congress  does 
supply  the  monies  to  allow  New  York's 
leadership  to  live  In  Its  current  dreamworld. 
the  future  of  the  city  Is  permanent  financial 
crisis,  further  humiliations  as  the  federal 
guarantees  are  called  in,  and  eventual  status 
as  a  ward  of  the  federal  government,  a  sort 
of  Indian  reservation.  It  is  scarcely  a  formula 
for  resurgence,  but  a  formula  for  decline. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Pennsyl- 
vania (Mr.  MOORHEAD). 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  gentleman  from  Minnesota 
(Mr.  Vento). 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  (Mr. 
MOORHEAD)  for  yielding  to  me  and  I  am 
gratified  that  at  long  last  this  bill  (H.R. 
10426)  has  come  before  the  House.  As  a 
member  of  the  subcommittee  chaired  by 
my  good  friend,  the  distinguished  gentle- 
man from  Pennsylvania  (Mr.  Moorhead)  , 
I  want  to  commend  the  gentleman  upon 
his  leadership  and  persistence.  We  con- 
sidered this  matter  very  thoroughly,  we 
heard  from  Federal,  local,  State,  Govern- 
ment, bond  people,  labor  people,  public 
interest  groups,  the  general  public,  and  I 
think  that  the  consensus  of  all,  in  terms 
of  the  economic  importance  of  this  bill  in 
terms  of  the  city  of  New  York,  in  terms 
of  this  Nation  and  in  terms  of  the  State 
I  represent  is  that  this  bill  indeed  needs 
to  be  enacted  to  assure  economic  sta- 
bility. 

I  think  we  have  a  sound  policy  with 
regard  to  the  ability  of  New  York  City's 
accountability.  I  think  we  have  gone 
through  the  problems  of  the  past,  and 
with  regard  to  the  present  decision  be- 
fore us.  this  bill  envisions  that  the  qual- 
ity of  leadership  and  the  attitude  that 
now  exists  will  enable  faithful,  sensible 
performance  of  this  legislative  mandate. 
Progress  has  been  made  and  hopefully 
will  continue. 

I  have  participated  diligently  in  so 
many  hours  of  hearings  considering  New 
York's  financial  predicament  that  I  feel 
I  know  as  much  about  the  "Big  Apple's" 
money  woes  as  I  do  about  St.  Paul's  and 
other  communities. 

The  fallings  and  the  sins  of  New  York 
City's  past  governments  have  been  re- 
iterated so  often,  they  need  to  further 
repetition  at  this  point. 

What  is  more  important  is  that  under 
the  leadership  of  our  former  colleagues, 
Hugh  Carey  and  Ed  Koch,  the  State  and 
city  governments,  the  financial  experts, 
and  the  labor  unions  have  performed  a 
near  miracle  in  putting  together  an  ex- 
tremely complicated  system  of  agree- 
ments under  almost  Impossible  dead- 
lines. 

The  stakes  involved  for  our  country 
are  absolutely  enormous  and  the  inter- 
national implications  of  New  York  City's 
financial  recovery  involve  the  very  future 
of  the  free  world. 

The  bill  before  us,  I  think,  very  realis- 
tically addresses  the  immediate  problems 
of  extending  the  Federal  guarantee  for 


the  seasonal  loan  program  initiated  in 
1975  for  4  more  years.  Up  to  S2  billion  of 
New  York  City  obligations  with  maturi- 
ties of  15  years  will  be  backed  by  the 
Treasury  for  another  term  of  4  years. 

While  it  has  been  said  often  before.  I 
do  believe  it  needs  to  be  reemphasized 
that  the  assistance  program  to  New  York 
City  is  not  a  "giveaway"  and  that  by  the 
end  of  this  month  the  U.S.  Treasury  will 
not  only  have  recovered  all  the  admin- 
istrative and  interest  costs  involved  in 
carrying  out  the  purposes  of  the  New 
York  City  Seasonal  Financing  Act  of 
1975  but  will  also  gain  a  profit  of  almost 
$40  million. 

H.R.  12426  is  a  tough  and  rigorous  bill 
which  has  been  drafted  under  the  able 
direction  of  Bill  Moorhead.  It  imposes 
hard  conditions  on  the  city  to  prevent  it 
from  slipping  back  into  its  old  ways. 

H.R.  12426  is  a  good  bill  which  I  believe 
will  help  New  York  City  soon  to  get  a 
"handle"  on  its  own  financial  affairs  to 
begin  to  recover  its  economic  health. 

I  urge  my  colleagues  to  support  the 
committee's  bill. 

•  Mr.  GOLDWATER.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  12426,  the  New 
York  Financial  Assistance  Act  of  1978. 

Back  in  1975.  New  York  City  asked 
for  a  "one  shot"  loan  to  bail  them  out  of 
bankruptcy.  But  lo  and  behold,  here  they 
are  again,  asking  for  a  renewal  of  their 
"one  shot"  aid.  During  the  1975  hear- 
ings, city  and  State  officials  promised  to 
reduce  expenditures,  balance  the  budget 
and  incorporate  acceptable  accounting 
principles.  While  there  has  been  a  20 
percent  decline  in  the  municipal  work 
force  since  1975,  New  York  City's  per- 
sonnel costs  have  only  declined  by  1  per- 
cent. After  3  years,  the  city  faces  an 
optimistic  budget  deficit  of  $1  billion,  for 
this  figure  does  not  provide  for  in- 
creased labor  costs.  Just  keeping  pace 
with  the  "cost  of  living"  increases  al- 
lowed under  the  wage  freeze  of  the  last 
3  years  will  cost  New  York  City  hun- 
dreds of  millions  of  dollars. 

New  York  City  is  in  trouble  because 
it  has  failed  to  balance  its  budget  and 
the  American  taxpayer  should  not  be 
expected  to  subsidize  this  kind  of  irre- 
sponsibility. We  should  not  be  setting  a 
precedent  for  other  cities  by  giving  aid 
to  subsidize  irresponsible  budgeting. 

As  far  as  I  can  see,  little  has  been 
done  to  encourage  existing  businesses  to 
remain  in  New  York  City,  or  to  encour- 
age new  businesses  to  come  into  the  city. 

Under  this  proposal,  the  American 
taxpayer  is  not  only  being  asked  to  con- 
tinue loans  to  New  York  City,  but  also 
they  are  being  asked  to  subsidize  the 
interest  rates.  In  fiscal  terms,  there  Is  no 
difference  between  this  approach  to  New 
York  City  and  our  approach  to  funding 
of  the  International  Monetary  Fund,  or 
similar  activities. 

In  addition,  it  should  be  abundantly 
clear  that  the  American  taxpayer  has 
had  enough.  My  fellow  citizens  in  Cali- 
fornia have  clearly  spoken,  and  it  Is  my 
expectation  that  citizens  in  other  areas 
of  the  country  will  be  taking  similar  ac- 
tions very  soon.  The  time  has  come  to 
draw  the  line  and  my  constituents  have 
clearly  spoken,  they  want  less  Govern- 
ment, not  more,  and  they  do  not  want 


to  subsidize  interest  rates  on  Federal 
loans. 

Finally,  in  spite  of  the  preceding  state- 
ments, I  want  to  make  it  clear  that  I  be- 
lieve my  former  colleague,  and  friend. 
Mayor  Ed  Koch  is  making  an  honest, 
sincere,  and  dedicated  effort  to  correct 
the  financial  condition  of  this  city.  Given 
the  situation  he  inherited  he  is  in  my 
judgment,  doing  well.  Unfortunately,  his 
presence  and  actions  do  not  alter  the 
basic  problems  I  have  with  this  proposal. 
Consequently,  I  will  vote  against  the 
bill,  and  I  urge  my  colleagues  to  do  the 
same.* 

The  CHAIRMAN.  All  time  has  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE     I— EMERGENCY     ASSISTANCE 
DEFINITIONS 

Sec.  101.  For  purposes  of  this  title,  the 
term — 

(1)  "city"  means  the  city  of  New  York; 

(2)  "State"  means  the  State  of  New  York; 

(3)  "Secretary"  means  the  Secretary  of  the 
Treasury; 

(4)  "Independent  fiscal  monitor"  means  an 
agency,  board,  or  other  entity  authorized  by 
the  law  of  the  State  which  has  the  authority 
to  control  the  fiscal  affairs  of  the  city  during 
the  entire  period  for  which  assistance  under 
this  title  win  be  outstanding  and  which  au- 
thority the  State  has  covenanted  will  not  be 
repealed,  Invalidated,  or  otherwise  substan- 
tially Impaired  during  such  period;  and 

(5)  "financing  agent"  means  any  agency, 
board  other  State  agency,  or  other  entity  au- 
thorized by  the  law  of  the  State  to  act  on 
behalf  or  In  the  Interest  of  the  city  with  re- 
spect to  the  city's  financial  affairs. 

GUARANTEES 

Sec.  102.  (a)  Upon  the  written  request  of 
the  city  and  the  Governor  of  the  State,  the 
Secretary  may  guarantee  the  payment.  In 
whole  or  In  part,  of  Interest,  principal,  or 
both  of  obligations  of  the  city  or  the  fi- 
nancing agent  in  accordance  with  this  title; 
but  any  such  guarantee  shall  cease  to  be 
effective  not  later  than  fifteen  years  after  the 
date  of  the  Issuance  of  the  obligations 
Involved. 

(b)  Whenever  any  obligation  is  guaran- 
teed under  this  title,  the  Secretary  shall 
assess  and  collect  (annually  or  more  fre- 
quently) from  the  obligor  a  guarantee  fee 
computed  dally  at  a  rate  of  no  less  than  one- 
half  of  1  per  centum  per  annum  on  the  out- 
standing principal  amount  of  such  obliga- 
tions outstanding.  The  Secretary  may 
periodically  escalate  the  guarantee  fee  In 
order  to  Induce  the  obligor  to  enter  the  pri- 
vate market.  All  funds  received  by  the  Sec- 
retary In  payment  of  such  fees  shall  be  paid 
into  the  general  fund  of  the  Treasury. 

(c)  If  an  obligation  which  is  guaranteed 
under  this  title  Is  sold,  transferred,  or  other- 
wise disposed  of  (other  than  to  a  successor 
In  Interest  of  pursuant  to  a  disposition  not 
involving  a  change  In  beneficial  ownership) 
other  than  by  the  issuer  or  by  any  person 
for  purposes  of  resale  as  part  of  a  distribu- 
tion which  sale,  transfer,  or  disposition  oc- 
curs within  ninety  days  of  the  date  of  ac- 
quisition of  such  obligation  by  such  per- 
son, the  guarantee  shall  thereafter  cease  to 
be  effective  with  respect  to  that  obligation. 

CONDITIONS      OF      ELIOIBILITY 

Sec.  103.  (a)  The  Secretary  may  make 
guarantees  under  this  title  only  If — 

( 1 )  the  Secretary  determines  that  the  city 
Is  effectively  unable  to  obtain  credit  In  the 
private  market  or  elsewhere  In  amounts  and 
terms  sufficient  to  meet  the  city's  financing 
needs; 

(2)  the  city  submits,  with  the  approval  of 
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the  Independent  fiscal  monitor,  in  such  de- 
tail and  In  accordance  with  such  account- 
ing principles  as  the  Secretary  may  prescribe, 
a  plan  for  bringing  Its  operating  expenses 
Into  balance  with  Its  revenues  for  each  of 
the  first  three  full  fiscal  years  of  the  city 
following  the  initial  application  for  assist- 
ance under  this  title;  and  the  city  agrees  to 
publish,  after  the  completion  of  each  fiscal 
year  covered  by  the  plan,  an  analysis  recon- 
ciling Its  actual  revenues  and  expenditures 
with  projected  revenues  and  expenditures; 
and  the  city  agrees  to  publish  periodic  pro- 
jections which  refiect  the  impact  of  the 
plan  on  tax  rates; 

(3)  the  city  submits,  with  the  approval  of 
the  Independent  fiscal  monitor.  In  such  de- 
tail as  the  Secretary  may  prescribe  and  In  ac- 
cordance with  generally  accepted  accounting 
principles,  a  plan  for  bringing  its  operating 
expenses  Into  balance  with  Its  revenues  for 
the  fourth  full  fiscal  year  following  the  Ini- 
tial application  for  assistance  under  this  title 
and  for  each  fiscal  year  thereafter  for  as 
long  as  such  assistance  remains  outstanding; 

(4)  the  independent  fiscal  monitor  dem- 
onstrates to  the  satisfaction  of  the  Secre- 
tary that  It  has  the  authority  to  control  the 
fiscal  affairs  of  the  city  for  the  entire  period 
during  which  assistance  under  this  title  will 
be  outstanding; 

(5)  the  Secretary  has  received  assurances 
to  his  satisfaction  that  a  substantial  por- 
tion of  the  long-term  borrowing  needs  of  the 
city  will  be  met  through  commitments  from 
the  State,  an  agency  of  the  State,  private 
sources,  or  through  capital  markets: 

(6)  the  Secretary  determines  that  there  Is 
a  reasonable  prospect  of  repayment  of  the  ob- 
ligations to  be  guaranteed  In  accordance  with 
their  terms  and  conditions; 

(7)  the  city  agrees  to  have  conducted  an- 
nual independent  audits  of  Its  books  to  be 
done  by  Independent  public  accountants  for 
each  fiscal  year  during  which  the  Secretary 
may  guarantee  obligations  under  this  title 
or  during  which  any  assistance  provided 
under  this  title  remains  outstanding; 

(8)  the  Secretary  determines  that  the  In- 
terest rate  on  the  obligations  to  be  guaran- 
teed Is  reasonable,  taking  Into  consideration 
current  average  market  yields  for  other  ob- 
ligations guaranteed  by  the  United  States: 
and 

(9)  the  city  agrees  to  comply  with  any  other 
terms  or  conditions  which  the  Secretary 
deems  appropriate. 

(b)  Any  determination  by  the  Secretary 
that  the  conditions  set  forth  in  subsection 
(a)  have  been  met  shall  be  conclusive,  such 
determination  to  be  evidenced  by  the  mak- 
ing of  such  guarantee  or  commitment  to 
guarantee,  and  the  validity  of  any  guarantee 
so  made  shall  be  incontestable  in  the  hands 
of  the  holder  of  such  guaranteed  Indebted- 
ness. 

(c)  Any  term  or  ccndltion  provided  for 
under  paragraph  (9)  of  subsection  (a)  may 
be  modified,  amended,  or  waived  by  the  Sec- 
retary at  any  time. 

LIMITATION  ON   THE  AMOUNT  OF  GUARANTEES 
OUTSTANDIING 

Sec.  104.  The  authority  of  the  Secretary  to 
extend  guarantees  under  this  title  shall  not 
at  any  time  exceed  $2,000,000,000  In  principal 
and  accrued  Interest. 

remedies 

Sec.  105.  (a)  The  Secretary  shall  take  such 
action  as  may  be  appropriate  to  enforce  any 
right  accruing  to  the  United  States  or  any 
officer  or  agency  thereof  as  a  result  of  the 
Issuance  of  guarantees  under  this  title.  Any 
sums  recovered  pursuant  to  this  section  shall 
be  paid  into  the  gensral  fund  of  the  Treasury. 

(b)  The  Secretary  shall  be  entitled  to  re- 
cover from  the  borrower,  or  any  other  person 
liable  therefor,  the  amount  of  any  payments 
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made  pursuant  to  any  guarantee  agreement 
entered  into  under  this  title,  and  upon  mak- 
ing any  such  payment,  the  Secretary  shall  be 
subrogated  to  all  the  rights  of  the  recipient 
thereof. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  provide  for  the 
withholding  of  any  payments  from  the 
United  States  to  the  city  or  State  which  may 
be  or  may  become  due  pursuant  to  any  law 
and  offset  the  amount  of  such  withheld  pay- 
ments against  any  claim  the  Secretary  may 
have  against  the  city  or  State  pursuant  to 
this  title. 

(d)  The  remedies  prescribed  In  this  title 
shall  be  cumulative  and  not  in  limitation  of 
or  substitution  for  any  other  remedies  avail- 
able to  the  Secretary  or  the  United  States. 

(e)  With  respect  to  any  debt  of  the  United 
States  arising  under  this  title,  for  the  pur- 
poses of  section  3466  of  the  Revised  Statutes 
(31  U.S.C.  191),  the  term  "person"  shall  in- 
clude the  city  and  any  financing  agent. 

INSPECTION   OF  DOCUMENTS 

Sec.  106.  At  any  time  a  request  for  a  guar- 
antee is  pending  or  an  obligation  guaranteed 
under  this  title  is  outsttnding.  the  Secretary 
is  authorized  to  inspect  and  copy  all  ac- 
counts, books,  records,  memorandums,  cor- 
respondence, and  other  documents  of  the 
city  or  any  financing  agent  relating  to  the 
city's  financial  affairs. 

AUDITS 

Sec  107.  The  General  Accounting  Office 
Is  authorized  to  make  such  audits  as  may 
be  deemed  appropriate  by  the  Comptroller 
General  of  all  accounts,  books,  records,  and 
transactions  of  the  city  and  any  financing 
agent.  No  guarantee  may  be  made  under  this 
title  unless  and  until  the  city  and  any 
financing  agent  agree.  In  writing,  to  allow 
the  General  Accounting  Office  to  make  such 
audits.  The  General  Accounting  Office  shall 
report  the  results  of  any  such  audit  to  the 
Congress. 

reports  TO  CONGRESS 

Sec.  108.  Within  three  months  after  the 
date  of  enactment  of  this  title,  and  at  six- 
month  Intervals  until  June  30,  1982,  and 
thereafter  at  twelve-month  Intervals,  the 
Secretary  shall  transmit  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  a  reporting  containing  a  de- 
tailed statement  of  his  activities  under  this 
title. 

TERMINATION  OF  AUTHORITY 

Sec.  109.  The  authority  of  the  Secretary 
to  make  guarantees  under  this  title  ter- 
minates on  June  30.  1982.  Such  termination 
dees  not  affect  the  carrying  out  of  any 
contract,  guarantee,  or  other  obligation  en- 
tered Into  pursuant  to  this  title,  or  the 
taking  of  any  action  necessary  to  preserve 
or  protect  the  Interests  of  the  United  States 
In  any  amounts  advanced  or  paid  out  in  car- 
rying out  operations  under  this  title,  except 
that  no  commitment  to  guarantee  any  ob- 
ligations under  this  title  shall  be  effective 
after  such  date. 

AUTHORIZATION 

Sec  no.  (a)  There  are  authorized  to  be 
appropriated  to  remain  available  without 
fiscal  year  limitation  such  sums  as  may  be 
necessary  to  carry  out  this  title. 

(b)  Any  other  provision  of  this  title  to 
the  contrary  notwithstanding,  the  authority 
of  the  Secretary  to  make  any  guarantee 
under  this  title  shall  be  limited  to  such  ex- 
tent or  amounts  as  are  provided  In  advance 
In  appropriation  Acts. 

Mr.  MOORHEAD  of  Pennsylvania 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  further 
reading  of  title  I  be  dispensed  with,  that 


it  be  printed  in  the  Record,  and  that  title 
I  be  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

AMENDMENT     OFFERED     BY     MR.     MOORHEAD     OF 
PENNSYLVANIA 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Moorhead  of 
Pennsylvania:  Page  9.  line  2,  insert  "begin- 
ning October  1,  1978,  and"  immediately  after 
"appropriated". 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  my  amendment  is  a  technical 
amendment  to  bring  the  bill  H.R.  12426 
into  conformity  with  the  provisions  of 
the  Budget  and  Impoundment  Control 
Act  of  1974.  As  the  bill  is  written  now, 
section  110(a)  would  authorize  appro- 
priations upon  enactment  of  this  legisla- 
tion. This  would  violate  section  402(a) 
of  the  Budget  Act.  By  providing,  through 
my  amendment,  that  appropriations 
would  be  effective  October  1,  1978 — that 
is.  in  fiscal  year  1979 — the  bill  will  be  in 
conformity  with  the  provisions  of  the 
Budget  Act. 

Mr.  Chairman,  some  Members  have 
expressed  the  concern  that  this  will 
make  this  legislation  noneffective.  I 
have  received  a  letter  from  the  Secre- 
tary of  the  Treasury  saying  in  effect  this 
will  not  cause  any  difficulty.  He  says: 

Section  110(a)  deals  solely  with  the  avail- 
ability of  appropriated  funds  to  make  pay- 
ments under  guarantees  that  have  been 
issued,  not  with  the  ability  of  the  Secretary 
to  Issue  guarantees  In  ■♦he  first  Instance. 

Mr.  Chairman.  I  have  also  received  a 
letter  from  our  distinguished  colleague, 
the  gentleman  from  Connecticut  (Mr. 
GiAiMo>  who  is  the  chairman  of  the 
Committee  on  the  Budget,  and  he  says: 

It  Is  Imperative  to  emphasize,  however,  that 
the  Moorhead  amendment  will  in  no  way  Im- 
pair that  ability  of  the  United  States  to  guar- 
antee and  the  City  of  New  York  to  Issue  ob- 
ligations prior  to  October  1.  1978.  The  amend- 
ment would  merely  provide  that  In  the  event 
of  a  default  on  a  guaranteed  obligation,  the 
appropriation  to  pay  holders  of  the  obliga- 
tions would  not  be  made  until  FY  1979  at 
the  earliest.  Since  no  obligations  guaranteed 
under  H.R.  12426  are  scheduled  to  mature 
prior  to  October  1.  1978,  this  restriction 
should  not  prove  to  be  a  substantial  problem. 

Mr.  Chairman,  I  agree  with  the  con- 
struction placed  on  this  amendment  by 
both  the  Secretary  of  the  Treasury  and 
the  chairman  of  the  Committee  on  the 
Budget. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
am  happy  to  yield  to  the  gentleman  from 
Ohio  (Mr.  Stanton). 

Mr.  STANTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  I  would 
add  that  the  minority  side  certainly  con- 
curs in  what  is  a  technical  amendment, 
after 'checking  with  the  Committee  on 
the  Budget,  as  I  understand  it,  and  as  I 
say.  we  concur  in  the  amendment. 

Mr.  MOORHEAD  of  Pennsylvania.  I 
thank  the  gentleman  for  his  remarks. 

The  CHAIRMAN.  The  question  is  on 
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though,  It  would  be  far  better  If  Its  public 
and  private  leaders  were  forced  to  face  up 
to  the  realities  of  their  problems,  even  If 
they  cannot  be  made  to  do  so  by  anything 
short  of  a  bankruptcy  crisis.  If  Congress  does 
supply  the  monies  to  allow  New  York's 
leadership  to  live  In  Its  current  dreamworld. 
the  future  of  the  city  Is  permanent  financial 
crisis,  further  humiliations  as  the  federal 
guarantees  are  called  in,  and  eventual  status 
as  a  ward  of  the  federal  government,  a  sort 
of  Indian  reservation.  It  is  scarcely  a  formula 
for  resurgence,  but  a  formula  for  decline. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Pennsyl- 
vania (Mr.  MOORHEAD). 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  gentleman  from  Minnesota 
(Mr.  Vento). 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  (Mr. 
MOORHEAD)  for  yielding  to  me  and  I  am 
gratified  that  at  long  last  this  bill  (H.R. 
10426)  has  come  before  the  House.  As  a 
member  of  the  subcommittee  chaired  by 
my  good  friend,  the  distinguished  gentle- 
man from  Pennsylvania  (Mr.  Moorhead)  , 
I  want  to  commend  the  gentleman  upon 
his  leadership  and  persistence.  We  con- 
sidered this  matter  very  thoroughly,  we 
heard  from  Federal,  local,  State,  Govern- 
ment, bond  people,  labor  people,  public 
interest  groups,  the  general  public,  and  I 
think  that  the  consensus  of  all,  in  terms 
of  the  economic  importance  of  this  bill  in 
terms  of  the  city  of  New  York,  in  terms 
of  this  Nation  and  in  terms  of  the  State 
I  represent  is  that  this  bill  indeed  needs 
to  be  enacted  to  assure  economic  sta- 
bility. 

I  think  we  have  a  sound  policy  with 
regard  to  the  ability  of  New  York  City's 
accountability.  I  think  we  have  gone 
through  the  problems  of  the  past,  and 
with  regard  to  the  present  decision  be- 
fore us.  this  bill  envisions  that  the  qual- 
ity of  leadership  and  the  attitude  that 
now  exists  will  enable  faithful,  sensible 
performance  of  this  legislative  mandate. 
Progress  has  been  made  and  hopefully 
will  continue. 

I  have  participated  diligently  in  so 
many  hours  of  hearings  considering  New 
York's  financial  predicament  that  I  feel 
I  know  as  much  about  the  "Big  Apple's" 
money  woes  as  I  do  about  St.  Paul's  and 
other  communities. 

The  fallings  and  the  sins  of  New  York 
City's  past  governments  have  been  re- 
iterated so  often,  they  need  to  further 
repetition  at  this  point. 

What  is  more  important  is  that  under 
the  leadership  of  our  former  colleagues, 
Hugh  Carey  and  Ed  Koch,  the  State  and 
city  governments,  the  financial  experts, 
and  the  labor  unions  have  performed  a 
near  miracle  in  putting  together  an  ex- 
tremely complicated  system  of  agree- 
ments under  almost  Impossible  dead- 
lines. 

The  stakes  involved  for  our  country 
are  absolutely  enormous  and  the  inter- 
national implications  of  New  York  City's 
financial  recovery  involve  the  very  future 
of  the  free  world. 

The  bill  before  us,  I  think,  very  realis- 
tically addresses  the  immediate  problems 
of  extending  the  Federal  guarantee  for 


the  seasonal  loan  program  initiated  in 
1975  for  4  more  years.  Up  to  S2  billion  of 
New  York  City  obligations  with  maturi- 
ties of  15  years  will  be  backed  by  the 
Treasury  for  another  term  of  4  years. 

While  it  has  been  said  often  before.  I 
do  believe  it  needs  to  be  reemphasized 
that  the  assistance  program  to  New  York 
City  is  not  a  "giveaway"  and  that  by  the 
end  of  this  month  the  U.S.  Treasury  will 
not  only  have  recovered  all  the  admin- 
istrative and  interest  costs  involved  in 
carrying  out  the  purposes  of  the  New 
York  City  Seasonal  Financing  Act  of 
1975  but  will  also  gain  a  profit  of  almost 
$40  million. 

H.R.  12426  is  a  tough  and  rigorous  bill 
which  has  been  drafted  under  the  able 
direction  of  Bill  Moorhead.  It  imposes 
hard  conditions  on  the  city  to  prevent  it 
from  slipping  back  into  its  old  ways. 

H.R.  12426  is  a  good  bill  which  I  believe 
will  help  New  York  City  soon  to  get  a 
"handle"  on  its  own  financial  affairs  to 
begin  to  recover  its  economic  health. 

I  urge  my  colleagues  to  support  the 
committee's  bill. 

•  Mr.  GOLDWATER.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  12426,  the  New 
York  Financial  Assistance  Act  of  1978. 

Back  in  1975.  New  York  City  asked 
for  a  "one  shot"  loan  to  bail  them  out  of 
bankruptcy.  But  lo  and  behold,  here  they 
are  again,  asking  for  a  renewal  of  their 
"one  shot"  aid.  During  the  1975  hear- 
ings, city  and  State  officials  promised  to 
reduce  expenditures,  balance  the  budget 
and  incorporate  acceptable  accounting 
principles.  While  there  has  been  a  20 
percent  decline  in  the  municipal  work 
force  since  1975,  New  York  City's  per- 
sonnel costs  have  only  declined  by  1  per- 
cent. After  3  years,  the  city  faces  an 
optimistic  budget  deficit  of  $1  billion,  for 
this  figure  does  not  provide  for  in- 
creased labor  costs.  Just  keeping  pace 
with  the  "cost  of  living"  increases  al- 
lowed under  the  wage  freeze  of  the  last 
3  years  will  cost  New  York  City  hun- 
dreds of  millions  of  dollars. 

New  York  City  is  in  trouble  because 
it  has  failed  to  balance  its  budget  and 
the  American  taxpayer  should  not  be 
expected  to  subsidize  this  kind  of  irre- 
sponsibility. We  should  not  be  setting  a 
precedent  for  other  cities  by  giving  aid 
to  subsidize  irresponsible  budgeting. 

As  far  as  I  can  see,  little  has  been 
done  to  encourage  existing  businesses  to 
remain  in  New  York  City,  or  to  encour- 
age new  businesses  to  come  into  the  city. 

Under  this  proposal,  the  American 
taxpayer  is  not  only  being  asked  to  con- 
tinue loans  to  New  York  City,  but  also 
they  are  being  asked  to  subsidize  the 
interest  rates.  In  fiscal  terms,  there  Is  no 
difference  between  this  approach  to  New 
York  City  and  our  approach  to  funding 
of  the  International  Monetary  Fund,  or 
similar  activities. 

In  addition,  it  should  be  abundantly 
clear  that  the  American  taxpayer  has 
had  enough.  My  fellow  citizens  in  Cali- 
fornia have  clearly  spoken,  and  it  Is  my 
expectation  that  citizens  in  other  areas 
of  the  country  will  be  taking  similar  ac- 
tions very  soon.  The  time  has  come  to 
draw  the  line  and  my  constituents  have 
clearly  spoken,  they  want  less  Govern- 
ment, not  more,  and  they  do  not  want 


to  subsidize  interest  rates  on  Federal 
loans. 

Finally,  in  spite  of  the  preceding  state- 
ments, I  want  to  make  it  clear  that  I  be- 
lieve my  former  colleague,  and  friend. 
Mayor  Ed  Koch  is  making  an  honest, 
sincere,  and  dedicated  effort  to  correct 
the  financial  condition  of  this  city.  Given 
the  situation  he  inherited  he  is  in  my 
judgment,  doing  well.  Unfortunately,  his 
presence  and  actions  do  not  alter  the 
basic  problems  I  have  with  this  proposal. 
Consequently,  I  will  vote  against  the 
bill,  and  I  urge  my  colleagues  to  do  the 
same.* 

The  CHAIRMAN.  All  time  has  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE     I— EMERGENCY     ASSISTANCE 
DEFINITIONS 

Sec.  101.  For  purposes  of  this  title,  the 
term — 

(1)  "city"  means  the  city  of  New  York; 

(2)  "State"  means  the  State  of  New  York; 

(3)  "Secretary"  means  the  Secretary  of  the 
Treasury; 

(4)  "Independent  fiscal  monitor"  means  an 
agency,  board,  or  other  entity  authorized  by 
the  law  of  the  State  which  has  the  authority 
to  control  the  fiscal  affairs  of  the  city  during 
the  entire  period  for  which  assistance  under 
this  title  win  be  outstanding  and  which  au- 
thority the  State  has  covenanted  will  not  be 
repealed,  Invalidated,  or  otherwise  substan- 
tially Impaired  during  such  period;  and 

(5)  "financing  agent"  means  any  agency, 
board  other  State  agency,  or  other  entity  au- 
thorized by  the  law  of  the  State  to  act  on 
behalf  or  In  the  Interest  of  the  city  with  re- 
spect to  the  city's  financial  affairs. 

GUARANTEES 

Sec.  102.  (a)  Upon  the  written  request  of 
the  city  and  the  Governor  of  the  State,  the 
Secretary  may  guarantee  the  payment.  In 
whole  or  In  part,  of  Interest,  principal,  or 
both  of  obligations  of  the  city  or  the  fi- 
nancing agent  in  accordance  with  this  title; 
but  any  such  guarantee  shall  cease  to  be 
effective  not  later  than  fifteen  years  after  the 
date  of  the  Issuance  of  the  obligations 
Involved. 

(b)  Whenever  any  obligation  is  guaran- 
teed under  this  title,  the  Secretary  shall 
assess  and  collect  (annually  or  more  fre- 
quently) from  the  obligor  a  guarantee  fee 
computed  dally  at  a  rate  of  no  less  than  one- 
half  of  1  per  centum  per  annum  on  the  out- 
standing principal  amount  of  such  obliga- 
tions outstanding.  The  Secretary  may 
periodically  escalate  the  guarantee  fee  In 
order  to  Induce  the  obligor  to  enter  the  pri- 
vate market.  All  funds  received  by  the  Sec- 
retary In  payment  of  such  fees  shall  be  paid 
into  the  general  fund  of  the  Treasury. 

(c)  If  an  obligation  which  is  guaranteed 
under  this  title  Is  sold,  transferred,  or  other- 
wise disposed  of  (other  than  to  a  successor 
In  Interest  of  pursuant  to  a  disposition  not 
involving  a  change  In  beneficial  ownership) 
other  than  by  the  issuer  or  by  any  person 
for  purposes  of  resale  as  part  of  a  distribu- 
tion which  sale,  transfer,  or  disposition  oc- 
curs within  ninety  days  of  the  date  of  ac- 
quisition of  such  obligation  by  such  per- 
son, the  guarantee  shall  thereafter  cease  to 
be  effective  with  respect  to  that  obligation. 

CONDITIONS      OF      ELIOIBILITY 

Sec.  103.  (a)  The  Secretary  may  make 
guarantees  under  this  title  only  If — 

( 1 )  the  Secretary  determines  that  the  city 
Is  effectively  unable  to  obtain  credit  In  the 
private  market  or  elsewhere  In  amounts  and 
terms  sufficient  to  meet  the  city's  financing 
needs; 

(2)  the  city  submits,  with  the  approval  of 
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the  Independent  fiscal  monitor,  in  such  de- 
tail and  In  accordance  with  such  account- 
ing principles  as  the  Secretary  may  prescribe, 
a  plan  for  bringing  Its  operating  expenses 
Into  balance  with  Its  revenues  for  each  of 
the  first  three  full  fiscal  years  of  the  city 
following  the  initial  application  for  assist- 
ance under  this  title;  and  the  city  agrees  to 
publish,  after  the  completion  of  each  fiscal 
year  covered  by  the  plan,  an  analysis  recon- 
ciling Its  actual  revenues  and  expenditures 
with  projected  revenues  and  expenditures; 
and  the  city  agrees  to  publish  periodic  pro- 
jections which  refiect  the  impact  of  the 
plan  on  tax  rates; 

(3)  the  city  submits,  with  the  approval  of 
the  Independent  fiscal  monitor.  In  such  de- 
tail as  the  Secretary  may  prescribe  and  In  ac- 
cordance with  generally  accepted  accounting 
principles,  a  plan  for  bringing  its  operating 
expenses  Into  balance  with  Its  revenues  for 
the  fourth  full  fiscal  year  following  the  Ini- 
tial application  for  assistance  under  this  title 
and  for  each  fiscal  year  thereafter  for  as 
long  as  such  assistance  remains  outstanding; 

(4)  the  independent  fiscal  monitor  dem- 
onstrates to  the  satisfaction  of  the  Secre- 
tary that  It  has  the  authority  to  control  the 
fiscal  affairs  of  the  city  for  the  entire  period 
during  which  assistance  under  this  title  will 
be  outstanding; 

(5)  the  Secretary  has  received  assurances 
to  his  satisfaction  that  a  substantial  por- 
tion of  the  long-term  borrowing  needs  of  the 
city  will  be  met  through  commitments  from 
the  State,  an  agency  of  the  State,  private 
sources,  or  through  capital  markets: 

(6)  the  Secretary  determines  that  there  Is 
a  reasonable  prospect  of  repayment  of  the  ob- 
ligations to  be  guaranteed  In  accordance  with 
their  terms  and  conditions; 

(7)  the  city  agrees  to  have  conducted  an- 
nual independent  audits  of  Its  books  to  be 
done  by  Independent  public  accountants  for 
each  fiscal  year  during  which  the  Secretary 
may  guarantee  obligations  under  this  title 
or  during  which  any  assistance  provided 
under  this  title  remains  outstanding; 

(8)  the  Secretary  determines  that  the  In- 
terest rate  on  the  obligations  to  be  guaran- 
teed Is  reasonable,  taking  Into  consideration 
current  average  market  yields  for  other  ob- 
ligations guaranteed  by  the  United  States: 
and 

(9)  the  city  agrees  to  comply  with  any  other 
terms  or  conditions  which  the  Secretary 
deems  appropriate. 

(b)  Any  determination  by  the  Secretary 
that  the  conditions  set  forth  in  subsection 
(a)  have  been  met  shall  be  conclusive,  such 
determination  to  be  evidenced  by  the  mak- 
ing of  such  guarantee  or  commitment  to 
guarantee,  and  the  validity  of  any  guarantee 
so  made  shall  be  incontestable  in  the  hands 
of  the  holder  of  such  guaranteed  Indebted- 
ness. 

(c)  Any  term  or  ccndltion  provided  for 
under  paragraph  (9)  of  subsection  (a)  may 
be  modified,  amended,  or  waived  by  the  Sec- 
retary at  any  time. 

LIMITATION  ON   THE  AMOUNT  OF  GUARANTEES 
OUTSTANDIING 

Sec.  104.  The  authority  of  the  Secretary  to 
extend  guarantees  under  this  title  shall  not 
at  any  time  exceed  $2,000,000,000  In  principal 
and  accrued  Interest. 

remedies 

Sec.  105.  (a)  The  Secretary  shall  take  such 
action  as  may  be  appropriate  to  enforce  any 
right  accruing  to  the  United  States  or  any 
officer  or  agency  thereof  as  a  result  of  the 
Issuance  of  guarantees  under  this  title.  Any 
sums  recovered  pursuant  to  this  section  shall 
be  paid  into  the  gensral  fund  of  the  Treasury. 

(b)  The  Secretary  shall  be  entitled  to  re- 
cover from  the  borrower,  or  any  other  person 
liable  therefor,  the  amount  of  any  payments 
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made  pursuant  to  any  guarantee  agreement 
entered  into  under  this  title,  and  upon  mak- 
ing any  such  payment,  the  Secretary  shall  be 
subrogated  to  all  the  rights  of  the  recipient 
thereof. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  provide  for  the 
withholding  of  any  payments  from  the 
United  States  to  the  city  or  State  which  may 
be  or  may  become  due  pursuant  to  any  law 
and  offset  the  amount  of  such  withheld  pay- 
ments against  any  claim  the  Secretary  may 
have  against  the  city  or  State  pursuant  to 
this  title. 

(d)  The  remedies  prescribed  In  this  title 
shall  be  cumulative  and  not  in  limitation  of 
or  substitution  for  any  other  remedies  avail- 
able to  the  Secretary  or  the  United  States. 

(e)  With  respect  to  any  debt  of  the  United 
States  arising  under  this  title,  for  the  pur- 
poses of  section  3466  of  the  Revised  Statutes 
(31  U.S.C.  191),  the  term  "person"  shall  in- 
clude the  city  and  any  financing  agent. 

INSPECTION   OF  DOCUMENTS 

Sec.  106.  At  any  time  a  request  for  a  guar- 
antee is  pending  or  an  obligation  guaranteed 
under  this  title  is  outsttnding.  the  Secretary 
is  authorized  to  inspect  and  copy  all  ac- 
counts, books,  records,  memorandums,  cor- 
respondence, and  other  documents  of  the 
city  or  any  financing  agent  relating  to  the 
city's  financial  affairs. 

AUDITS 

Sec  107.  The  General  Accounting  Office 
Is  authorized  to  make  such  audits  as  may 
be  deemed  appropriate  by  the  Comptroller 
General  of  all  accounts,  books,  records,  and 
transactions  of  the  city  and  any  financing 
agent.  No  guarantee  may  be  made  under  this 
title  unless  and  until  the  city  and  any 
financing  agent  agree.  In  writing,  to  allow 
the  General  Accounting  Office  to  make  such 
audits.  The  General  Accounting  Office  shall 
report  the  results  of  any  such  audit  to  the 
Congress. 

reports  TO  CONGRESS 

Sec.  108.  Within  three  months  after  the 
date  of  enactment  of  this  title,  and  at  six- 
month  Intervals  until  June  30,  1982,  and 
thereafter  at  twelve-month  Intervals,  the 
Secretary  shall  transmit  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  a  reporting  containing  a  de- 
tailed statement  of  his  activities  under  this 
title. 

TERMINATION  OF  AUTHORITY 

Sec.  109.  The  authority  of  the  Secretary 
to  make  guarantees  under  this  title  ter- 
minates on  June  30.  1982.  Such  termination 
dees  not  affect  the  carrying  out  of  any 
contract,  guarantee,  or  other  obligation  en- 
tered Into  pursuant  to  this  title,  or  the 
taking  of  any  action  necessary  to  preserve 
or  protect  the  Interests  of  the  United  States 
In  any  amounts  advanced  or  paid  out  in  car- 
rying out  operations  under  this  title,  except 
that  no  commitment  to  guarantee  any  ob- 
ligations under  this  title  shall  be  effective 
after  such  date. 

AUTHORIZATION 

Sec  no.  (a)  There  are  authorized  to  be 
appropriated  to  remain  available  without 
fiscal  year  limitation  such  sums  as  may  be 
necessary  to  carry  out  this  title. 

(b)  Any  other  provision  of  this  title  to 
the  contrary  notwithstanding,  the  authority 
of  the  Secretary  to  make  any  guarantee 
under  this  title  shall  be  limited  to  such  ex- 
tent or  amounts  as  are  provided  In  advance 
In  appropriation  Acts. 

Mr.  MOORHEAD  of  Pennsylvania 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  further 
reading  of  title  I  be  dispensed  with,  that 


it  be  printed  in  the  Record,  and  that  title 
I  be  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

AMENDMENT     OFFERED     BY     MR.     MOORHEAD     OF 
PENNSYLVANIA 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Moorhead  of 
Pennsylvania:  Page  9.  line  2,  insert  "begin- 
ning October  1,  1978,  and"  immediately  after 
"appropriated". 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  my  amendment  is  a  technical 
amendment  to  bring  the  bill  H.R.  12426 
into  conformity  with  the  provisions  of 
the  Budget  and  Impoundment  Control 
Act  of  1974.  As  the  bill  is  written  now, 
section  110(a)  would  authorize  appro- 
priations upon  enactment  of  this  legisla- 
tion. This  would  violate  section  402(a) 
of  the  Budget  Act.  By  providing,  through 
my  amendment,  that  appropriations 
would  be  effective  October  1,  1978 — that 
is.  in  fiscal  year  1979 — the  bill  will  be  in 
conformity  with  the  provisions  of  the 
Budget  Act. 

Mr.  Chairman,  some  Members  have 
expressed  the  concern  that  this  will 
make  this  legislation  noneffective.  I 
have  received  a  letter  from  the  Secre- 
tary of  the  Treasury  saying  in  effect  this 
will  not  cause  any  difficulty.  He  says: 

Section  110(a)  deals  solely  with  the  avail- 
ability of  appropriated  funds  to  make  pay- 
ments under  guarantees  that  have  been 
issued,  not  with  the  ability  of  the  Secretary 
to  Issue  guarantees  In  ■♦he  first  Instance. 

Mr.  Chairman.  I  have  also  received  a 
letter  from  our  distinguished  colleague, 
the  gentleman  from  Connecticut  (Mr. 
GiAiMo>  who  is  the  chairman  of  the 
Committee  on  the  Budget,  and  he  says: 

It  Is  Imperative  to  emphasize,  however,  that 
the  Moorhead  amendment  will  in  no  way  Im- 
pair that  ability  of  the  United  States  to  guar- 
antee and  the  City  of  New  York  to  Issue  ob- 
ligations prior  to  October  1.  1978.  The  amend- 
ment would  merely  provide  that  In  the  event 
of  a  default  on  a  guaranteed  obligation,  the 
appropriation  to  pay  holders  of  the  obliga- 
tions would  not  be  made  until  FY  1979  at 
the  earliest.  Since  no  obligations  guaranteed 
under  H.R.  12426  are  scheduled  to  mature 
prior  to  October  1.  1978,  this  restriction 
should  not  prove  to  be  a  substantial  problem. 

Mr.  Chairman,  I  agree  with  the  con- 
struction placed  on  this  amendment  by 
both  the  Secretary  of  the  Treasury  and 
the  chairman  of  the  Committee  on  the 
Budget. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
am  happy  to  yield  to  the  gentleman  from 
Ohio  (Mr.  Stanton). 

Mr.  STANTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  I  would 
add  that  the  minority  side  certainly  con- 
curs in  what  is  a  technical  amendment, 
after 'checking  with  the  Committee  on 
the  Budget,  as  I  understand  it,  and  as  I 
say.  we  concur  in  the  amendment. 

Mr.  MOORHEAD  of  Pennsylvania.  I 
thank  the  gentleman  for  his  remarks. 

The  CHAIRMAN.  The  question  is  on 
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the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Moorhead)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  title  I?  If  not.  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

TITLE  n— AMENDMENTS  TO  THE  INTER- 
NAL REVENUE  CODE  OP   1954 
Sec.  201.  Taxability  of  certain  Tederally  guar- 
anteed obligations. 

(a)  Certain  Federallt  Ouabanteed  Obli- 
gations.— Section  103  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  Interest  on  cer- 
tain governmental  obligations)  is  amended 
by  redesignating  subsection  (f)  as  subsection 
(g)  and  by  Inserting  after  subsection  (e)  the 
following  new  subsection : 

"(f)  Certain  Federally  Guaranteed  Obh- 
OATiONS. — Any  obligation — 

"(1)  which  is  Issued  after  the  date  of  the 
enactment  of  this  subsection,  and 

"(2)  the  payment  of  interest  or  principal 
(or  both)  of  which  is  guaranteed  in  whole  or 
in  part  under  title  I  of  the  New  York  City 
Financial  Assistance  Act  of  1978  (as  In  effect 
on  the  date  of  the  enactment  of  this 
subsection ) , 

shall  be  treated  as  an  obligation  not  de- 
scribed in  subsection  (a)." 

(b)  Ettective  Date. — The  amendments 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  RANGEL  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  title  n  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

committee   amendments 

The  CHAIRMAN.  The  Clerk  will  report 
the  first  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment: 

Page  9.  strike  out  line  19  and  all  that  fol- 
lows down  through  line  4  on  page  10  and  in- 
sert the  following: 

(f)  Certain  Federally  Ouaranteed  Obliga- 
tions.— Any  obligation  the  payment  of  inter- 
est or  principal  (or  both)  of  which  is  guar- 
anteed in  whole  or  in  part  under  title  I  of 
the  New  York  City  Financial  Assistance  Act 
of  1978  shall,  with  respect  to  Interest  accrued 
during  the  period  for  which  such  guarantee 
is  in  effect,  be  treated  as  an  obligation  not 
described  in  subsection  (a). 

Mr.  RANGEL  (during  the  readlng>. 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  RANGEL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  title  II  is  the  only  sec- 
tion of  the  bill  that  the  Committee  on 
Ways  and  Means  had  jurisdiction  over, 
and  it  merely  removes  the  tax  exemption 
from  any  obligations  that  are  offered  by 
the  city  or  the  State  of  New  York  during 
that  period  of  time  that  the  guaranteed 
lock  took  place.  As  most  of  the  Members 
know,  local  and  State,  municipal  and 
State  bonds  are  considered  tax-exempt, 
but  it  was  the  feeling  of  the  Committee 


on  Banking.  Finance,  and  Urban  Affairs, 
as  well  as  the  members  of  the  Committee 
on  Ways  and  Means,  that  to  have  both 
a  guarantee  as  well  as  a  tax  exemption 
would  provide  a  special  type  of  bond  that 
was  not  the  intent  of  the  legislature  to 
have.  So  any  Interest  or  payment  that  ac- 
crued during  the  guarantee  period  would 
be  considered  as  taxable.  In  addition  to 
that,  the  committee  prohibited  the  sale 
of  these  guaranteed  bonds  to  the  Federal 
Financing  Bank  because  it  was  not  the 
intention  of  the  Committee  on  Ways  and 
Means  that  this  paper,  other  than  the 
Federal  paper,  be  purchased  by  the  Fed- 
eral Financing  Bank. 

All  outstanding  obligations  or  bonds 
to  be  issued  by  the  city  of  New  York  or 
the  State  of  New  York  on  behalf  of  the 
city  of  New  York  that  have  not  received 
the  guarantee,  the  income  or  the  prin- 
cipal would  be  considered  as  tax-exempt, 
and  it  is  the  feeling  of  the  Secretary  as 
well  as  the  chairman  of  the  Commltee 
on  Ways  and  Means  and  the  Chairman 
of  the  Committee  on  Banking.  Finance, 
and  Urban  Affairs  that  no  guarantees  will 
lock  into  place  until  after  the  enactment 
of  this  legislation. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  report 
the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment : 

Page  10,  after  line  11.  insert  the  following: 

(b)  Obligations  May  Not  Be  Acquired  by 
Federal  Financing  Bank. — Nothing  in  any 
provision  of  law  shall  be  construed  to  au- 
thorize the  Federal  Financing  Bank  to  ac- 
quire any  obligation  the  payment  of  interest 
or  principal  of  which  has  at  any  time  been 
guaranteed  In  whole  or  in  part  under  title  I 
of  the  New  York  City  Financial  Assistance 
Act  of  1978. 

The  CHAIRMAN.  Does  any  Member 
desire  to  speak  on  the  committee 
amendment? 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  rise  In  favor  of  or  in  op- 
position to  the  committee  amendment? 

Mr.  ROUSSELOT.  I  rise  in  favor  of 
the  amendment. 

Mr.  Chairman,  though  I  favor  the 
amendment  I  take  this_^ime  to  ask  an 
additional  question.  My  Colleague,  the 
gentleman  from  New  York  (Mr.  Green). 
who  has  been  a  very  active  member  of 
the  Committee  on  Banking.  Finance,  and 
Urban  AiTaIrs  to  try  to  bring  some  under- 
standing to  the  committee  on  the  prob- 
lems faced  by  New  York  and  the  reasons 
for  the  guarantees,  on  June  8  was  nice 
enough  to  send  an  informative  letter  to 
House  Members  because  we  had  not  been 
able  to  obtain  what  we  thought  were  ade- 
quate answers  relating  to  the  recent  wage 
settlements  that  were  reached  earlier 
this  week  in  New  York  City. 

I  realize  that  as  the  gentleman  from 
New  York  (Mr.  Green)  has  said,  it  is  a 
very  complicated  settlement.  Let  me  re- 
view portions  of  Mr.  Green's  letter: 


Washington,  D.C.  June  8,  1978. 

Dear  Colleague:  A  number  of  Members 
have  asked  me  about  the  New  York  City  wage 
settlements  reached  earlier  this  week.  The 
settlement  Is  a  complicated  one,  and  I 
thought  It  might  be  helpful  if  all  Members 
are  aware  of  its  terms,  since  it  has  been 
widely  misrepresented. 

The  following  is  the  information  that  the 
City  has  furnished  me  regarding  the  settle- 
ment: 

1.  On  October  1.  1978,  there  will  be  a  4% 
pay  increase,  except  that  those  earning  less 
than  $10,000  get  a  flat  $400. 

2.  On  October  1,  1979,  there  will  be  a  fur- 
ther i'',  pay  increase,  except  that  those  earn- 
ing less  than  $10,000  get  a  flat  $400. 

3.  There  is  no  cost-of-living  allowance. 

4.  There  is  a  "bonus"  of  $750  per  year.  Of 
this,  $672  per  year  equals  what  employees 
win  have  earned  this  fiscal  year  under  the 
cost-of-living  allowance  provision  In  the  cur- 
rent contract,  which  is  based  on  changes  in 
the  cost-of-living  In  the  last  24  months.  In 
the  final  quarter  of  the  current  fiscal  year, 
the  cost-of-living  allowance  is  at  an  annual 
rate  of  $882,  and  arguably  the  $750  repre- 
sents a  reduction  from  current  pay  levels.  In 
any  event  $672  of  the  $750  clearly  is  money 
that  an  employee  earned  this  year  and  only 
$103  exceeds  this  year's  earnings.  On  the 
basis  of  a  base  pay  of  $16,000,  this  Increase 
is  an  increase  of  sixty-four  hundredths  of 
1 ""- .  The  purpose  of  keeping  the  $750  as  a 
"bonus"  Instead  of  adding  It  to  base  pay  is 
that  it  Is  not  included  in  calculating  pen- 
sions. 

5.  Past  cost-of-living  allowances  that  have 
been  accrued  but  not  paid  will  be  paid 
promptly. 

6.  Each  employee's  wage  base  will  be  ad- 
justed to  reflect  a  pre-flnancial  crisis  cost- 
of-living  allowance  of  $441  Instead  of  higher 
or  lower  amounts  actually  oaid.  effective  Oc- 
tober 1.  1979.  It  will  cost  the  City  $10  million 
per  year.  This  could  be  viewed  as  an  average 
wage  Increase  of  2/lOths  of  one  percent. 

•  *  •  *  • 


Sincerely. 


S.  William  Green, 
Member  of  CongTesa. 


I  have  quoted  most  of  the  Green  letter. 

So  my  questions  relate  to  parts  of 
the  agreements  which  appear  to  be  in 
conflict. 

"In  point  (3)  It  says  there  will  be  no  cost- 
of-living  allowance." 

Then  down  "in  point  (5)  it  says  that  the 
past  cost-of-living  allowances  that  have 
been  accrued,  but  not  paid,  will  be  paid 
proftptly." 

So  since  the  Federal  Government  has 
been  asked  to  guarantee  part  of  these 
wonderful  wage  negotiations,  who  can 
tell  me  what  the  cost  of  those  is?  I 
understand  It  is  for  2  years.  What 
will  those  past  cost-of-living  increases 
cost?  Who  from  either  New  York  City 
or  the  staff,  or  wherever  we  get  our 
information,  what  will  that  cost  the 
people  of  New  York  and  the  potential 
guarantors,  the  United  States  Treasury, 
of  this  little  item  that  is  kind  of  snuggled 
in  there?  Can  anyone  answer  that? 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  am  glad  to  yield 
to  the  distinguished  subcommittee 
chairman. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  the  figure  the  gentleman 
is  asking  for  the  2-year  period  Is  $757 
million. 

Mr.  ROUSSELOT.  $757  mUlion? 
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Mr.  MOORHEAD  of  Pennsylvania. 
Yes. 

Mr.  ROUSSELOT.  Do  I  understand 
these  contracts  were  really  so  carefully 
negotiated  that  the  negotiators  allowed 
$750  million,  for  2  years  of  "past  cost- 
of-living"  allowances? 

Mr.  RANGEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  RANGEL.  Mr.  Chairman.  I  would 
like  to  point  out  that  the  item  just  men- 
tioned by  the  chairman  is  not  a  new  cost 
for  the  city,  but  replaces  a  prior  con- 
tractual obligation  and  if  continued  for 
this  new  2-year  period,  would  cost  the 
city  $411  million.  The  gentleman  should 
take  that  into  consideration  in  looking 
at  the  larger  figure. 

Mr.  ROUSSELOT.  Does  the  gentleman 
mean  it  would  be  $411  million  more? 

Mr.  RANGEL.  No.  $411  million  less. 
The  $411  million  was  already  included. 
It  would  have  cost  that  without  any 
increase. 

Mr.  ROUSSELOT.  I  see;  so  the  $750 
million  figure  is  a  total  dollar  cost  includ- 
ing the  $411  million  to  which  you  refer? 
Mr.  RANGEL.  It  Is  a  past  contractual 
obligation  that  could  not  have  been 
broken  by  the  city  of  New  York. 

Mr.  ROUSSELOT.  Were  these  con- 
tracts so  tightly  drawn  that  there  was 
no  way  in  negotiations  to  have  elimi- 
nated these  past  cost-of-living  increases? 
I  thought  they  were  sacrificing,  these 
poorly  underpaid  New  York  City  em- 
ployees. 

Mr.  RANGEL.  What  could  be  sacri- 
ficed, obviously,  the  negotiators  did;  but 
there  are  certain  legal  obligations  that 
could  not  be  just  forfeited. 

Mr.  ROUSSELOT.  I  understand  it  was 
a  contractual  problem,  but  could  not 
these  past  cost  of  living  allowances  have 
been  negotiated  out? 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  KELLY.  Mr.  Chairman.  I  would 
like  to  point  out  to  the  gentleman  in  the 
well  that  the  difference  between  the  $750 
million  and  the  $1.1  billion  that  I  re- 
ferred to  when  I  was  in  the  well  is  going 
to  be  made  up  by  the  State,  so  that  city 
employees  will  get  the  Sl.l  billion;  but 
part  of  that  will  be  made  up  with  State 
aid,  so  the  $1.1  billion  is  correct. 

Mr.  ROUSSELOT.  Does  the  gentleman 
mean  that  part  of  the  cost-of-living  al- 
lowances for  the  past  will  be  covered  by 
the  State? 

Mr.  KELLY.  Part  of  the  $1.1  billion 
pay  raise  package  that  was  just  nego- 
tiated will  be  paid  by  the  State  of  New 
York. 

Mr.  ROUSSELOT.  Including  the  past 
cost-of-living  expense? 

Mr.  KELLY.  Well,  the  exact  break- 
down on  that  Is  not  known  to  me. 
Mr.  ROUSSELOT.  It  is  still  fuzzy? 
Mr.  KELLY.  I  do  not  have  that  set  of 
books. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  in  con- 
nection with  that  past  cost-of-living 
allowance,  the  fact  of  the  matter  is  that 
Mayor  Koch  said  that  the  employees 
were  not.  in  fact,  entitled  to  it,  because 
that  contract  ran  out  at  this  juncture. 
Mr.  ROUSSELOT.  Does  the  gentle- 
man mean  in  the  future  time  frame? 

Mr.  BIAGGI.  That  is  right.  He  said 
the  obligation  only  ran  for  the  duration 
of  the  contract. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Rousse- 
LOT)  has  expired. 

(At  the  request  of  Mr.  Biaggi.  and  by 
unanimous  consent.  Mr.  Rousselot  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ROUSSELOT.  I  am  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  that  was 
the  point  of  contention.  The  mayor  said 
that  that  past  cost-of-living  which  was 
deferred  had  expired  with  the  contract. 
The  employees  said  no,  that  that  was 
an  obligation  the  city  had  deferred  and 
had  not  fulfilled. 

That  was  the  one  critical  factor  that 
delayed  the  settlement  negotiations.  The 
net  result  was  that  matter  has  been  sent 
to  arbitration. 

Mr.  ROUSSELOT.  So  the  past  cost-of- 
living  allowance  issue  is  not  finalized? 

Mr.  BIAGGI.  It  is  not  finalized  yet. 
The  mayor's  position  was  very  firm  and 
was  one  on  which  we  agreed.  Hopefully, 
the  proper  steps  will  be  taken,  and  arbi- 
tration will  finally  settle  that  matter. 

Mr.  ROUSSELOT.  So  Mayor  Koch's 
position  was  that  these  past  cost-of-liv- 
ing allowances  not  be  paid? 
Mr.  BIAGGI.  That  is  right. 
Mr.  ROUSSELOT.  And  it  will  be  deter- 
mined in  arbitration? 
Mr.  BIAGGI.  That  is  right. 
Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  the  gentleman's  explanation. 
It  makes  more  sense  in  light  of  that 
explanation. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  committee 
amendment. 

Mr.  Chairman.  I  have  been  listening 
to  the  debate  on  H.R.  12426  and  sense  the 
concerns  Members  have  with  this  diffi- 
cult Issue.  We  have  all  received  a  lot  of 
correspondence  about  the  bill,  and  1 
have  met  with  Governor  Carey  of  New 
York  State.  Mayor  Koch,  Perry  Duryea. 
minority  leader  of  the  New  York  House 
of  Representatives  and  other  officials 
interested  in  the  financial  welfare  of 
New  York  City.  This  question  was  not  an 
easy  one  when  it  faced  us  in  1975,  and  it 
is  not  easy  now. 

I  think  those  who  have  worked  dili- 
gently on  behalf  of  New  York  City  de- 
serve recognition  for  their  dedication 
and  sincere  efforts.  Specifically.  I  would 
like  to  commend  the  gentlemen  from 
New  York  (Mr.  Green  and  Mr.  Caputo)  . 
for  their  tireless  work  in  representing  the 


interests  of  their  constituents  and  all 
residents  of  the  city  of  New  York.  Other 
members  of  the  New  York  delegation,  as 
well  as  the  members  of  the  Banking, 
Finance,  and  Urban  Affairs  Committee 
deserve  recognition  for  their  hard  work 
on  a  difficult  problem. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  Ohio  (Mr.  Stanton),  the 
ranking  minority  member  of  the  Com- 
mittee on  Banking,  Finance,  and  Urban 
Affairs,  is  as  good  a  friend  as  any  that 
the  city  of  New  York  has.  He  has  ad- 
dressed himself  diligently  to  this  prob- 
lem, with  the  idea  of  trying  to  do  the 
very  best  we  can  at  the  Federal  level  and 
with  the  facilities  we  have  to  save  New 
York  City  from  bankruptcy. 

In  1975,  with  the  gentleman  from  Ohio 
(Mr.  Stanton)  ,  I  supported  the  seasonal 
loan  bill,  because  I  was  convinced  it  was 
essential  in  order  to  help  New  York  City 
prevent  bankruptcy  and  to  correct  its 
fiscal  problems.  I  stated  then  that  that 
approach  was  as  far  as  I  was  willing  to  go 
in  support  of  New  York  or  any  other  city. 
Even  so,  I  recognize  that  New  York  City 
has  come  a  long  way  in  addressing  its  fi- 
nancial problems.  It  has  not  solved  them, 
but  the  city  has  addressed  them.  The  city 
has  made  recognizable  sacrifices  and 
made  some  headway  in  its  efforts  to  solve 
its  difficult  financial  problems.  Through- 
out the  period  of  the  present  act.  New 
York  City  has  never  been  in  arrears  in 
its  payments,  and  not  only  was  the  Fed- 
eral Government  repaid  promptly  but 
it  even  made  a  profit  of  over  $30  million 
from  interest  paid  by  the  city. 

Even  though  New  York  City  has  made 
progress  toward  fiscal  stability  It  still 
lacks  direct  access  to  the  private  credit 
market,  an  essential  element  in  regain- 
ing control  of  its  finances.  Based  on 
both  its  progress  and  remaining  need.  I 
support  an  extension  of  the  current  sea- 
sonal loan  program. 

I  have  discussed  the  matter  with  our 
ranking  minority  member  on  the  com- 
mittee— the  gentleman  from  Ohio  (Mr. 
Stanton) — and  agree  with  his  an- 
nounced intention  to  offer  such  an  ex- 
tension in  a  motion  to  recommit  with 
instructions.  The  instructions  would  call 
for  a  phased  3 -year  extension  ($2.1 
billion  in  fiscal  1979.  $15  billion  in  fiscal 
1980.  and  $800  million  in  fiscal  1981).  I 
intend  to  vote  for  the  motion  to  recomit 
with  instructions  and  urge  all  my  col- 
leagues to  support  it. 

I  believe  it  is  important  for  New  York 
City  to  be  able  to  get  back  into  the  pri- 
vate credit  market  if  it  is  ever  to  regain 
control  over  its  fiscal  affairs.  In  addition, 
I  believe  It  is  essential  that  we  minimize 
Federal  involvement  in  long-term  State 
and  municipal  responsibilities.  In  my 
view  the  Stanton  "phased  extension"  of 
the  seasonal  loan  program  provides  the 
best  opportunity  to  achieve  these  two 
goals. 

Mr.  Chairman.  I  urge  all  Members  of 
the  House  to  support  the  Stanton  motion 
to  recommit  with  instructions. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  just  like  to  ad- 


16762 


CONGRESSIONAL  RECORD  — HOUSE 


June  8,  1978 


June  8,  1978 


CONGRESSIONAL  RECORD— HOUSE 


1fi7f» 


16760 


CONGRESSIONAL  RECORD  — HOUSE 


June  8,  1978 


the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Moorhead)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  title  I?  If  not.  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

TITLE  n— AMENDMENTS  TO  THE  INTER- 
NAL REVENUE  CODE  OP   1954 
Sec.  201.  Taxability  of  certain  Tederally  guar- 
anteed obligations. 

(a)  Certain  Federallt  Ouabanteed  Obli- 
gations.— Section  103  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  Interest  on  cer- 
tain governmental  obligations)  is  amended 
by  redesignating  subsection  (f)  as  subsection 
(g)  and  by  Inserting  after  subsection  (e)  the 
following  new  subsection : 

"(f)  Certain  Federally  Guaranteed  Obh- 
OATiONS. — Any  obligation — 

"(1)  which  is  Issued  after  the  date  of  the 
enactment  of  this  subsection,  and 

"(2)  the  payment  of  interest  or  principal 
(or  both)  of  which  is  guaranteed  in  whole  or 
in  part  under  title  I  of  the  New  York  City 
Financial  Assistance  Act  of  1978  (as  In  effect 
on  the  date  of  the  enactment  of  this 
subsection ) , 

shall  be  treated  as  an  obligation  not  de- 
scribed in  subsection  (a)." 

(b)  Ettective  Date. — The  amendments 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  RANGEL  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  title  n  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

committee   amendments 

The  CHAIRMAN.  The  Clerk  will  report 
the  first  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment: 

Page  9.  strike  out  line  19  and  all  that  fol- 
lows down  through  line  4  on  page  10  and  in- 
sert the  following: 

(f)  Certain  Federally  Ouaranteed  Obliga- 
tions.— Any  obligation  the  payment  of  inter- 
est or  principal  (or  both)  of  which  is  guar- 
anteed in  whole  or  in  part  under  title  I  of 
the  New  York  City  Financial  Assistance  Act 
of  1978  shall,  with  respect  to  Interest  accrued 
during  the  period  for  which  such  guarantee 
is  in  effect,  be  treated  as  an  obligation  not 
described  in  subsection  (a). 

Mr.  RANGEL  (during  the  readlng>. 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  RANGEL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  title  II  is  the  only  sec- 
tion of  the  bill  that  the  Committee  on 
Ways  and  Means  had  jurisdiction  over, 
and  it  merely  removes  the  tax  exemption 
from  any  obligations  that  are  offered  by 
the  city  or  the  State  of  New  York  during 
that  period  of  time  that  the  guaranteed 
lock  took  place.  As  most  of  the  Members 
know,  local  and  State,  municipal  and 
State  bonds  are  considered  tax-exempt, 
but  it  was  the  feeling  of  the  Committee 


on  Banking.  Finance,  and  Urban  Affairs, 
as  well  as  the  members  of  the  Committee 
on  Ways  and  Means,  that  to  have  both 
a  guarantee  as  well  as  a  tax  exemption 
would  provide  a  special  type  of  bond  that 
was  not  the  intent  of  the  legislature  to 
have.  So  any  Interest  or  payment  that  ac- 
crued during  the  guarantee  period  would 
be  considered  as  taxable.  In  addition  to 
that,  the  committee  prohibited  the  sale 
of  these  guaranteed  bonds  to  the  Federal 
Financing  Bank  because  it  was  not  the 
intention  of  the  Committee  on  Ways  and 
Means  that  this  paper,  other  than  the 
Federal  paper,  be  purchased  by  the  Fed- 
eral Financing  Bank. 

All  outstanding  obligations  or  bonds 
to  be  issued  by  the  city  of  New  York  or 
the  State  of  New  York  on  behalf  of  the 
city  of  New  York  that  have  not  received 
the  guarantee,  the  income  or  the  prin- 
cipal would  be  considered  as  tax-exempt, 
and  it  is  the  feeling  of  the  Secretary  as 
well  as  the  chairman  of  the  Commltee 
on  Ways  and  Means  and  the  Chairman 
of  the  Committee  on  Banking.  Finance, 
and  Urban  Affairs  that  no  guarantees  will 
lock  into  place  until  after  the  enactment 
of  this  legislation. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  report 
the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment : 

Page  10,  after  line  11.  insert  the  following: 

(b)  Obligations  May  Not  Be  Acquired  by 
Federal  Financing  Bank. — Nothing  in  any 
provision  of  law  shall  be  construed  to  au- 
thorize the  Federal  Financing  Bank  to  ac- 
quire any  obligation  the  payment  of  interest 
or  principal  of  which  has  at  any  time  been 
guaranteed  In  whole  or  in  part  under  title  I 
of  the  New  York  City  Financial  Assistance 
Act  of  1978. 

The  CHAIRMAN.  Does  any  Member 
desire  to  speak  on  the  committee 
amendment? 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  rise  In  favor  of  or  in  op- 
position to  the  committee  amendment? 

Mr.  ROUSSELOT.  I  rise  in  favor  of 
the  amendment. 

Mr.  Chairman,  though  I  favor  the 
amendment  I  take  this_^ime  to  ask  an 
additional  question.  My  Colleague,  the 
gentleman  from  New  York  (Mr.  Green). 
who  has  been  a  very  active  member  of 
the  Committee  on  Banking.  Finance,  and 
Urban  AiTaIrs  to  try  to  bring  some  under- 
standing to  the  committee  on  the  prob- 
lems faced  by  New  York  and  the  reasons 
for  the  guarantees,  on  June  8  was  nice 
enough  to  send  an  informative  letter  to 
House  Members  because  we  had  not  been 
able  to  obtain  what  we  thought  were  ade- 
quate answers  relating  to  the  recent  wage 
settlements  that  were  reached  earlier 
this  week  in  New  York  City. 

I  realize  that  as  the  gentleman  from 
New  York  (Mr.  Green)  has  said,  it  is  a 
very  complicated  settlement.  Let  me  re- 
view portions  of  Mr.  Green's  letter: 


Washington,  D.C.  June  8,  1978. 

Dear  Colleague:  A  number  of  Members 
have  asked  me  about  the  New  York  City  wage 
settlements  reached  earlier  this  week.  The 
settlement  Is  a  complicated  one,  and  I 
thought  It  might  be  helpful  if  all  Members 
are  aware  of  its  terms,  since  it  has  been 
widely  misrepresented. 

The  following  is  the  information  that  the 
City  has  furnished  me  regarding  the  settle- 
ment: 

1.  On  October  1.  1978,  there  will  be  a  4% 
pay  increase,  except  that  those  earning  less 
than  $10,000  get  a  flat  $400. 

2.  On  October  1,  1979,  there  will  be  a  fur- 
ther i'',  pay  increase,  except  that  those  earn- 
ing less  than  $10,000  get  a  flat  $400. 

3.  There  is  no  cost-of-living  allowance. 

4.  There  is  a  "bonus"  of  $750  per  year.  Of 
this,  $672  per  year  equals  what  employees 
win  have  earned  this  fiscal  year  under  the 
cost-of-living  allowance  provision  In  the  cur- 
rent contract,  which  is  based  on  changes  in 
the  cost-of-living  In  the  last  24  months.  In 
the  final  quarter  of  the  current  fiscal  year, 
the  cost-of-living  allowance  is  at  an  annual 
rate  of  $882,  and  arguably  the  $750  repre- 
sents a  reduction  from  current  pay  levels.  In 
any  event  $672  of  the  $750  clearly  is  money 
that  an  employee  earned  this  year  and  only 
$103  exceeds  this  year's  earnings.  On  the 
basis  of  a  base  pay  of  $16,000,  this  Increase 
is  an  increase  of  sixty-four  hundredths  of 
1 ""- .  The  purpose  of  keeping  the  $750  as  a 
"bonus"  Instead  of  adding  It  to  base  pay  is 
that  it  Is  not  included  in  calculating  pen- 
sions. 

5.  Past  cost-of-living  allowances  that  have 
been  accrued  but  not  paid  will  be  paid 
promptly. 

6.  Each  employee's  wage  base  will  be  ad- 
justed to  reflect  a  pre-flnancial  crisis  cost- 
of-living  allowance  of  $441  Instead  of  higher 
or  lower  amounts  actually  oaid.  effective  Oc- 
tober 1.  1979.  It  will  cost  the  City  $10  million 
per  year.  This  could  be  viewed  as  an  average 
wage  Increase  of  2/lOths  of  one  percent. 

•  *  •  *  • 


Sincerely. 


S.  William  Green, 
Member  of  CongTesa. 


I  have  quoted  most  of  the  Green  letter. 

So  my  questions  relate  to  parts  of 
the  agreements  which  appear  to  be  in 
conflict. 

"In  point  (3)  It  says  there  will  be  no  cost- 
of-living  allowance." 

Then  down  "in  point  (5)  it  says  that  the 
past  cost-of-living  allowances  that  have 
been  accrued,  but  not  paid,  will  be  paid 
proftptly." 

So  since  the  Federal  Government  has 
been  asked  to  guarantee  part  of  these 
wonderful  wage  negotiations,  who  can 
tell  me  what  the  cost  of  those  is?  I 
understand  It  is  for  2  years.  What 
will  those  past  cost-of-living  increases 
cost?  Who  from  either  New  York  City 
or  the  staff,  or  wherever  we  get  our 
information,  what  will  that  cost  the 
people  of  New  York  and  the  potential 
guarantors,  the  United  States  Treasury, 
of  this  little  item  that  is  kind  of  snuggled 
in  there?  Can  anyone  answer  that? 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  am  glad  to  yield 
to  the  distinguished  subcommittee 
chairman. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Chairman,  the  figure  the  gentleman 
is  asking  for  the  2-year  period  Is  $757 
million. 

Mr.  ROUSSELOT.  $757  mUlion? 
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Mr.  MOORHEAD  of  Pennsylvania. 
Yes. 

Mr.  ROUSSELOT.  Do  I  understand 
these  contracts  were  really  so  carefully 
negotiated  that  the  negotiators  allowed 
$750  million,  for  2  years  of  "past  cost- 
of-living"  allowances? 

Mr.  RANGEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  RANGEL.  Mr.  Chairman.  I  would 
like  to  point  out  that  the  item  just  men- 
tioned by  the  chairman  is  not  a  new  cost 
for  the  city,  but  replaces  a  prior  con- 
tractual obligation  and  if  continued  for 
this  new  2-year  period,  would  cost  the 
city  $411  million.  The  gentleman  should 
take  that  into  consideration  in  looking 
at  the  larger  figure. 

Mr.  ROUSSELOT.  Does  the  gentleman 
mean  it  would  be  $411  million  more? 

Mr.  RANGEL.  No.  $411  million  less. 
The  $411  million  was  already  included. 
It  would  have  cost  that  without  any 
increase. 

Mr.  ROUSSELOT.  I  see;  so  the  $750 
million  figure  is  a  total  dollar  cost  includ- 
ing the  $411  million  to  which  you  refer? 
Mr.  RANGEL.  It  Is  a  past  contractual 
obligation  that  could  not  have  been 
broken  by  the  city  of  New  York. 

Mr.  ROUSSELOT.  Were  these  con- 
tracts so  tightly  drawn  that  there  was 
no  way  in  negotiations  to  have  elimi- 
nated these  past  cost-of-living  increases? 
I  thought  they  were  sacrificing,  these 
poorly  underpaid  New  York  City  em- 
ployees. 

Mr.  RANGEL.  What  could  be  sacri- 
ficed, obviously,  the  negotiators  did;  but 
there  are  certain  legal  obligations  that 
could  not  be  just  forfeited. 

Mr.  ROUSSELOT.  I  understand  it  was 
a  contractual  problem,  but  could  not 
these  past  cost  of  living  allowances  have 
been  negotiated  out? 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  KELLY.  Mr.  Chairman.  I  would 
like  to  point  out  to  the  gentleman  in  the 
well  that  the  difference  between  the  $750 
million  and  the  $1.1  billion  that  I  re- 
ferred to  when  I  was  in  the  well  is  going 
to  be  made  up  by  the  State,  so  that  city 
employees  will  get  the  Sl.l  billion;  but 
part  of  that  will  be  made  up  with  State 
aid,  so  the  $1.1  billion  is  correct. 

Mr.  ROUSSELOT.  Does  the  gentleman 
mean  that  part  of  the  cost-of-living  al- 
lowances for  the  past  will  be  covered  by 
the  State? 

Mr.  KELLY.  Part  of  the  $1.1  billion 
pay  raise  package  that  was  just  nego- 
tiated will  be  paid  by  the  State  of  New 
York. 

Mr.  ROUSSELOT.  Including  the  past 
cost-of-living  expense? 

Mr.  KELLY.  Well,  the  exact  break- 
down on  that  Is  not  known  to  me. 
Mr.  ROUSSELOT.  It  is  still  fuzzy? 
Mr.  KELLY.  I  do  not  have  that  set  of 
books. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  in  con- 
nection with  that  past  cost-of-living 
allowance,  the  fact  of  the  matter  is  that 
Mayor  Koch  said  that  the  employees 
were  not.  in  fact,  entitled  to  it,  because 
that  contract  ran  out  at  this  juncture. 
Mr.  ROUSSELOT.  Does  the  gentle- 
man mean  in  the  future  time  frame? 

Mr.  BIAGGI.  That  is  right.  He  said 
the  obligation  only  ran  for  the  duration 
of  the  contract. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Rousse- 
LOT)  has  expired. 

(At  the  request  of  Mr.  Biaggi.  and  by 
unanimous  consent.  Mr.  Rousselot  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ROUSSELOT.  I  am  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  that  was 
the  point  of  contention.  The  mayor  said 
that  that  past  cost-of-living  which  was 
deferred  had  expired  with  the  contract. 
The  employees  said  no,  that  that  was 
an  obligation  the  city  had  deferred  and 
had  not  fulfilled. 

That  was  the  one  critical  factor  that 
delayed  the  settlement  negotiations.  The 
net  result  was  that  matter  has  been  sent 
to  arbitration. 

Mr.  ROUSSELOT.  So  the  past  cost-of- 
living  allowance  issue  is  not  finalized? 

Mr.  BIAGGI.  It  is  not  finalized  yet. 
The  mayor's  position  was  very  firm  and 
was  one  on  which  we  agreed.  Hopefully, 
the  proper  steps  will  be  taken,  and  arbi- 
tration will  finally  settle  that  matter. 

Mr.  ROUSSELOT.  So  Mayor  Koch's 
position  was  that  these  past  cost-of-liv- 
ing allowances  not  be  paid? 
Mr.  BIAGGI.  That  is  right. 
Mr.  ROUSSELOT.  And  it  will  be  deter- 
mined in  arbitration? 
Mr.  BIAGGI.  That  is  right. 
Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  the  gentleman's  explanation. 
It  makes  more  sense  in  light  of  that 
explanation. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  committee 
amendment. 

Mr.  Chairman.  I  have  been  listening 
to  the  debate  on  H.R.  12426  and  sense  the 
concerns  Members  have  with  this  diffi- 
cult Issue.  We  have  all  received  a  lot  of 
correspondence  about  the  bill,  and  1 
have  met  with  Governor  Carey  of  New 
York  State.  Mayor  Koch,  Perry  Duryea. 
minority  leader  of  the  New  York  House 
of  Representatives  and  other  officials 
interested  in  the  financial  welfare  of 
New  York  City.  This  question  was  not  an 
easy  one  when  it  faced  us  in  1975,  and  it 
is  not  easy  now. 

I  think  those  who  have  worked  dili- 
gently on  behalf  of  New  York  City  de- 
serve recognition  for  their  dedication 
and  sincere  efforts.  Specifically.  I  would 
like  to  commend  the  gentlemen  from 
New  York  (Mr.  Green  and  Mr.  Caputo)  . 
for  their  tireless  work  in  representing  the 


interests  of  their  constituents  and  all 
residents  of  the  city  of  New  York.  Other 
members  of  the  New  York  delegation,  as 
well  as  the  members  of  the  Banking, 
Finance,  and  Urban  Affairs  Committee 
deserve  recognition  for  their  hard  work 
on  a  difficult  problem. 

Mr.  Chairman,  I  thank  the  gentle- 
man from  Ohio  (Mr.  Stanton),  the 
ranking  minority  member  of  the  Com- 
mittee on  Banking,  Finance,  and  Urban 
Affairs,  is  as  good  a  friend  as  any  that 
the  city  of  New  York  has.  He  has  ad- 
dressed himself  diligently  to  this  prob- 
lem, with  the  idea  of  trying  to  do  the 
very  best  we  can  at  the  Federal  level  and 
with  the  facilities  we  have  to  save  New 
York  City  from  bankruptcy. 

In  1975,  with  the  gentleman  from  Ohio 
(Mr.  Stanton)  ,  I  supported  the  seasonal 
loan  bill,  because  I  was  convinced  it  was 
essential  in  order  to  help  New  York  City 
prevent  bankruptcy  and  to  correct  its 
fiscal  problems.  I  stated  then  that  that 
approach  was  as  far  as  I  was  willing  to  go 
in  support  of  New  York  or  any  other  city. 
Even  so,  I  recognize  that  New  York  City 
has  come  a  long  way  in  addressing  its  fi- 
nancial problems.  It  has  not  solved  them, 
but  the  city  has  addressed  them.  The  city 
has  made  recognizable  sacrifices  and 
made  some  headway  in  its  efforts  to  solve 
its  difficult  financial  problems.  Through- 
out the  period  of  the  present  act.  New 
York  City  has  never  been  in  arrears  in 
its  payments,  and  not  only  was  the  Fed- 
eral Government  repaid  promptly  but 
it  even  made  a  profit  of  over  $30  million 
from  interest  paid  by  the  city. 

Even  though  New  York  City  has  made 
progress  toward  fiscal  stability  It  still 
lacks  direct  access  to  the  private  credit 
market,  an  essential  element  in  regain- 
ing control  of  its  finances.  Based  on 
both  its  progress  and  remaining  need.  I 
support  an  extension  of  the  current  sea- 
sonal loan  program. 

I  have  discussed  the  matter  with  our 
ranking  minority  member  on  the  com- 
mittee— the  gentleman  from  Ohio  (Mr. 
Stanton) — and  agree  with  his  an- 
nounced intention  to  offer  such  an  ex- 
tension in  a  motion  to  recommit  with 
instructions.  The  instructions  would  call 
for  a  phased  3 -year  extension  ($2.1 
billion  in  fiscal  1979.  $15  billion  in  fiscal 
1980.  and  $800  million  in  fiscal  1981).  I 
intend  to  vote  for  the  motion  to  recomit 
with  instructions  and  urge  all  my  col- 
leagues to  support  it. 

I  believe  it  is  important  for  New  York 
City  to  be  able  to  get  back  into  the  pri- 
vate credit  market  if  it  is  ever  to  regain 
control  over  its  fiscal  affairs.  In  addition, 
I  believe  It  is  essential  that  we  minimize 
Federal  involvement  in  long-term  State 
and  municipal  responsibilities.  In  my 
view  the  Stanton  "phased  extension"  of 
the  seasonal  loan  program  provides  the 
best  opportunity  to  achieve  these  two 
goals. 

Mr.  Chairman.  I  urge  all  Members  of 
the  House  to  support  the  Stanton  motion 
to  recommit  with  instructions. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  just  like  to  ad- 
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dress  a  question  to  the  distinguished 
minority  leader. 

If  the  motion  to  recommit  does  indeed 
fail,  is  it  the  intention  of  the  minority 
leader  then  to  vote  against  the  bill? 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  minority 
leader. 

Mr.  RHODES.  Mr.  Chairman,  if  the 
motion  to  recommit  succeeds,  then  I 
would,  of  course,  vote  for  the  bill  on  final 
passage.  If  the  motion  to  recommit 
fails,  it  is  my  present  intention  to  vote 
against  the  bill  as  reported. 

Mr.  BAUMAN.  Mr.  Chairman,  I  do  ap- 
preciate that  response,  because  I  think 
it  is  important  that  our  party  stand  for 
fiscal  responsibility,  particularly  in  the 
wake  of  the  votes  in  the  primaries  of  last 
Tuesday  which  gave  a  very  clear  mes- 
sage to  the  country.  I  think  the  gentle- 
man from  Arizona  (Mr.  Rhodes)  is  cor- 
rect, that  the  motion  to  recommit  is  at 
least  preferential  in  many  Members' 
minds  to  the  bill  itself,  but  I  believe  the 
motion  to  recommit  and  the  bill  should 
both  be  defeated.  After  all,  the  motion 
to  recommit  simply  continues  the  pres- 
ent New  York  City  loan  law  in  effect  and 
most  of  us  have  opposed  that  from  the 
beginning  in  1975. 

I  would  hope  that  our  party  would  not 
provide  the  margin  of  victory  for  legis- 
lation which  runs  counter,  I  think,  to 
the  principles  of  good  economics  and 
good  government. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  wUl  read 
the  last  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  10,  line  19, 
strike  out  "(b)"  and  Insert  "(c)". 

The  committee  amendment  was  agreed 
to. 

•  Mr.  RICHMOND.  Mr.  Chairman,  I 
rise  in  support  of  the  New  York  Financial 
Assistance  Act.  As  a  New  York  City  Rep- 
resentative and  as  secretary  of  the  New 
York  congressional  delegation,  I  am  sure 
this  action  will  come  as  no  surprise  to 
anyone. 

However,  I  remind  my  colleagues  that 
on  April  24, 1  and  many  of  my  urban  col- 
leagues rose  in  support  of  the  Emergency 
Agricultural  Credit  Act,  a  measure  that 
provided  a  $4  billion  package  of  guar- 
anteed loans  to  help  prevent  bankruptcy 
for  over  50,000  family  farmers. 

That  measure  passed  this  Ho\ise  over- 
whelmingly because  of  close  cooperation 
between  urban  and  rural  Members  of 
Congress.  Passage  of  the  New  York  City 
financial  assistance  bill,  like  passage  of 
the  Emergency  Agricultural  Credit  Act. 
will  require  the  continued  cooperation  of 
what  has  become  known  as  the  urban- 
rural  coalition. 

In  April  both  urban  and  rural  repre- 
sentatives recognized  the  Intense,  short- 
range  pressures  that  are  making  eco- 
nomic survival  dlfflcult  for  the  producers 
of  such  commodities  as  cotton,  wheat, 
and  com,  and  we  moved  in  a  responsible 
way  to  assist  them. 

Now,  we  have  an  obligation  to  recog- 
nize similar  pressures — often  emanating 
from  the  same  causes — that  are  making 


economic  survival  difficult  for  our  Na- 
tion's greatest  city,  and  to  take  a  similar, 
responsible  action  to  provide  necessary 
assistance. 

Like  the  farmers,  our  urban  com- 
munities, too,  have  sacrificed.  In  New 
York  City,  we  have  cut  services  to  the 
bone,  closing  firehouses,  reducing  police 
protection,  and  curtailing  free  admission 
to  our  City  University  in  order  to  reduce 
our  operating  budget.  We  have  imple- 
mented a  $16  million  expense  control 
system  and  reduced  our  work  force  by 
60,000  employees. 

If  there  are  two  groups  of  tough,  in- 
dependent, resourceful,  and  optimistic 
people  to  be  found  in  this  Nation  they 
are  farmers  and  New  Yorkers.  Neither 
group  is  asking  for  "handouts"  but  both 
are  asking  for  a  fair  and  equitable 
"handup,"  to  assist  them  over  a  period 
of  short-term  adversity. 

The  Federal  Government — and  we. 
Members  of  Congress  from  urban  and 
rural  America — have  the  ultimate  re- 
sponsibility of  assuring  the  continued 
survival  of  both  family  farmers  and  the 
people  of  New  York. 

The  New  York  City  Financial  Assist- 
ance Act  provides  the  same  kind  of  as- 
sistance that  we  provided  for  family 
farmers — loan  guarantees  coupled  with 
strict  fiscal  accounting,  a  balanced  budg- 
et, and  a  regular  repayment  schedule. 

We  responded  positively  to  the  hard- 
working men  and  women  who  left  their 
tractors,  plows,  and  combines  to  come  to 
Washington  to  plead  their  case.  We  must 
now  respond  to  the  hard-working  men 
and  women  from  the  factories,  stores, 
and  offices  of  New  York.  I  urge  my  rural 
colleagues  to  join  me  In  wholehearted 
support  of  this  important  piece  of  legis- 
lation which  will  help  prevent  bankrupt- 
cy of  New  York  City  at  no  risk  to  the 
Federal  taxpayers.* 

•  Mr  LENT.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  12420,  the  New  York 
City  Financial  Assistance  Act  of  1978. 
which  will  give  New  York  City  the  time  it 
needs  to  put  itself  back  on  sound  finan- 
cial footing.  I  want  to  particularly 
urge  my  colleagues  to  vote  against 
the  motion  to  recommit  offered  by 
the  gentleman  from  Ohio  (Mr.  Stan- 
ton). This  motion  is  designed  to 
sulpstitute  an  extension  of  the  1975  "sea- 
sonal loan"  program  for  New  York  City, 
in  lieu  of  the  long-term  $2  billion  loan 
guarantees  provided  for  in  H.R.  12426. 

There  are  several  reasons  why  a  sea- 
sonal loan  is  not  a  workable  alternative 
to  the  long-term  guarantees: 

First.  Seasonal  loans  require  the  U.S. 
Treasury  to  go  out  and  borrow  the  funds ; 
the  guarantee  avoids  this  step  and  per- 
mits outside  investors  to  make  the  loans. 
The  guarantees  are  fully  secured. 

Second.  Seasonal  loans  mean  the  city 
will  probably  be  back  here  again  in  2 
or  3  years,  seeking  another  renewal;  the 
guarantee  permits  putting  together  a 
comprehensive  plan  for  financial  rehabil- 
itation of  the  city,  with  a  long-term  re- 
structuring of  its  indebtedness  according 
to  a  rational  schedule. 

Third.  Seasonal  loans  will  not  permit 
the  city  to  make  much  needed  capital 
improvements;  the  guarantee  will  en- 
able the  city  to  make  long  overdue  capital 


improvements  to  its  deteriorating  roads, 
subways,  schools,  and  sewer  systems. 

Fourth.  Most  important,  a  seasonal 
loan  will  do  nothing  to  aid  the  city  to 
market  its  own  securities;  the  State  and 
city  pension  plans  are  committed  to  pur- 
chase securities  if  backed  by  the  Federal 
guarantees. 

In  short,  enacting  a  seasonal  loan  is 
like  providing  an  aspirin  for  a  sick  pa- 
tient who  desperately  needs  antibiotics. 
It  is  the  wrong  remedy  for  the  malady 
and  will  leave  our  Nation  (and  Congress) 
with  a  still-sick  New  York  City  2  or  3 
years  down  the  road. 

New  York  City  deserves  this  assistance. 
Since  1975,  the  city's  work  force  has  been 
reduced  by  20  percent  of  its  1975  level; 
welfare  roles  have  been  reduced  from 
over  1.2  million  persons  in  1972  to  931,- 
600;  subway  fares  have  been  increased 
by  42  percent;  and  tuition  fees  have  been 
Instituted  at  City  University,  to  name  a 
few.  The  city's  4-year  financial  plan  sub- 
mitted to  the  U.S.  Treasury  estimates 
that,  with  the  Federal  loan  guarantees, 
the  city  can  become  financially  self-suf- 
ficient by  fiscal  1982. 

We  are  all  aware  that  the  consequences 
of  default  would  be  severe  for  the  Nation 
and  would  have  international  repercus- 
sions. F\irther  deterioration  of  the  dol- 
lar's value  in  foreign  money  markets 
could  result. 

Furthermore,  the  loan  guarantee  pro- 
gram— far  from  costing  the  Federal 
Government  money — will  probably  turn  a 
profit.  The  Treasury  has  already  made  a 
$30  million  profit  from  assisting  New 
York  City  in  1975,  and  the  Federal  loan 
guarantee  program  we  are  considering 
today  could  provide  the  Federal  Govern- 
ment with  as  much  as  $10  million  a  year 
in  profits  from  guarantee  fees. 

If  the  Federal  Government  can  provide 
$324  billion  in  loan  guarantee  programs 
for  such  projects  as  Washington,  D.C.'s 
subway  and  R.F.K.  Stadium,  it  cer- 
tainly should  be  able  to  provide  the  con- 
tinued assistance  which  New  York  City 
needs  and  deserves. 

Please  vote  down  the  motion  to  recom- 
mit and  support  the  committee  bill.* 
•  Mr.  KASTENMEIER.  Mr.  Chairman, 
as  legislators  attempting  to  set  policy  on 
an  issue  which  is  highly  personal  for 
those  directly  affected  and  highly 
emotional  for  those  who  feel  strongly  on 
one  side  of  the  issue  or  the  other,  we  bear 
a  great  responsibility. 

I  am  certain  that  each  and  every  one 
of  us  has  devoted  a  great  deal  of  time 
and  consideration  to  the  question  of 
what  responsibility  the  Federal  Govern- 
ment has  to  provide  access  to  abortions 
for  those  who  otherwise  would  not  be 
able  to  afford  them.  Each  of  us  has  given 
considerable  thought  to  this  issue  in  an 
attempt  to  legislate  in  a  manner  which 
we  believe  is  in  the  best  interests  of  those 
affected.  Certainly  I  have  deliberated 
long  and  hard  over  this  controversial 
matter. 

Since  the  1973  Supreme  Court  deci- 
sion, I  have  polled  my  constituents  on 
four  separate  occasions  on  the  abortion 
issue.  I  have  attempted  to  cover  all 
aspects  of  the  issue  over  the  years.  In 
each  case,  a  majority  of  the  respondents 
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indicated  support  for  abortion  under 
some  circumstances.  This  year  I  asked 
my  constituents  specifically  whether  the 
Federal  and  State  governments  should 
provide  medicaid  funds  to  help  cover  the 
costs  of  an  abortion  for  women  who 
otherwise  would  not  be  able  to  afford  one. 
A  minority  of  37  percent  opposed  such 
assistance,  while  34  percent  support  such 
aid  without  restrictions,  and  29  percent 
supported  funding  with  certain  restric- 
tions. 

I  have  opposed  unreasonable  restric- 
tions on  the  availability  of  abortions.  My 
opposition  to  legislative  restrictions  does 
not  mean  that  I  advocate  indiscriminate 
abortions,  nor  does  it  mean  that  I  support 
the  use  of  abortions  as  a  standard  form 
of  birth  control.  It  does  mean  that  I 
strongly  believe  this  should  be  a  woman's 
personal  decision  and  I  do  not  believe 
that  any  of  us  has  the  right  to  impose 
our  values  on  the  many  women  whose 
lives  are  affected  by  any  legislative  re- 
strictions we  enact. 

I  supported  the  language  finally 
adopted  last  year  which  provided  that 
funds  could  only  be  used  for  abortions 
when  the  mother's  life  is  endangered, 
"where  severe  and  long-lasting  physical 
health  damage  to  the  mother  would  re- 
sult if  the  pregnancy  were  carried  to 
term,  when  so  determined  by  two  physi- 
cians," and  for  "medical  procedures  nec- 
essary for  the  victims  of  rape  or  incest, 
when  such  rape  or  incest  has  been  re- 
ported promptly  to  a  law  enforcement 
agency  or  public  health  service." 

It  was  clear  that  this  was  the  best  we 
could  do  after  5  months  of  heated  debate 
over  the  issue.  It  was  also  clearly  prefer- 
able to  the  original  restriction  proposed 
which  would  have  allowed  medicaid 
funding  only  when  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were 
carried  to  term.  Yet,  today  we  are  faced 
once  again  with  that  highly  restrictive 
language  in  the  bill  currently  under 
consideration. 

Despite  the  Supreme  Court  decision  in 
1973  granting  women  the  right  to  an 
abortion,  the  restrictions  proposed  by 
the  committee  bill  essentially  would 
mean  that  we  would  be  promoting  a  dual 
system  of  "equal  protection"  under  the 
law — one  for  those  who  can  afford  the 
right  and  another  for  those  who  cannot. 
The  court  has  granted  women  the 
"right,"  but  the  committee  language 
would  have  the  effect  of  severely  restrict- 
ing access  to  that  right  for  some. 

Middle-class  and  wealthy  women 
would  have  access  to  abortions  in  the 
case  of  rape  or  incest.  Poor  women  who 
must  rely  on  medicaid  funds  would  not. 

Middle-class  and  wealthy  women 
would  have  access  to  abortions  where 
the  mother's  life  would  be  forever 
marred,  where  a  woman  would  be 
maimed  or  crippled  if  she  had  to  give 
birth.  Poor  women  who  need  financial 
assistance  would  not. 

We  must  recognize  the  fact  that,  even 
if  we  presumed  to  enact  legislation  to 
ban  abortions  outright,  they  would  still 
take  place.  The  difference  is  that  those 
who  could  afford  to  would  go  where  they 
are  legal,  as  they  did  before  the  Supreme 
Court  decision.  And,  those  who  could  not 
afford   to,   would   resort   to   back-alley 


abortions  and  increased  risks  of  death  or 
severe  physical  harm.  At  least  by  pro- 
viding financial  assistance,  women  have 
access  to  safe  medical  treatment  and 
face  far  less  or  a  risk  of  life  and  health. 
It  is  because  I  respect  and  revere  life 
and  cannot  justify  the  double  standard 
which  I  have  just  outlined  that  I  have 
opposed  and  will  continue  to  oppose  the 
severe  limitations  on  Government  fund- 
ing which  would  cause  thousands  of 
women  to  face  life-threatening  illegal 
abortions.  I  hope,  at  the  very  least,  we 
will  retain  the  language  which  is  current 
law.» 

O  Mr.  GARCIA.  Mr.  Chairman.  I  have 
been  troubled  throughout  the  debate  on 
this  bill  at  certain  allegations  that  have 
been  made  by  my  colleagues  about  the 
role  of  the  State  in  assisting  the  city  in 
solvingi'^iTs  financial  problems.  It  is  ex- 
tremely unfortunate,  but  even  our  most 
articulate  and  well  prepared  Governor, 
our  former  colleague,  Hugh  Carey,  our 
State's  legislative  leaders,  and  the  most 
knowledgeable  and  responsible  head  of 
the  Emergency  Financial  Control  Board. 
Felix  Rohaytn,  a  banker  from  the  pri- 
vate sector,  have  not  been  able  to  break 
through  the  wall  of  misinformation  that 
some  of  our  colleagues  have  perpetuated 
on  the  help  that  the  State  has  given 
the  city. 

As  many  of  you  know,  before  I  joined 
you  in  this  body  I  served  in  the  State 
legislature  for  13  years.  For  the  past 
3,  until  my  election  to  Congress,  in 
other  words  during  the  entire  time  the 
city  has  been  suffering  its  problems — I 
served  as  deputy  minority  leader  of  the 
State  senate,  and  was  personally  re- 
sponsible for  developing  and  ferrying 
through  much  of  the  legislation  that  has 
been  of  assistance  to  the  city.  Included 
among  that  legislation  were  increases  in 
State  aid  to  the  city,  the  establishment 
of  the  Emergency  Financial  Control 
Board,  the  establishment  of  the  Mu- 
nicipal Assistance  Corporation  (Big 
MAC),  State  assumption  of  75  percent 
of  the  cost  of  the  City  University,  50 
percent  State  assumption  of  city  court 
costs,  and  many  advances  of  funds  be- 
fore they  were  due  in  order  to  close 
cash  fiow  gaps.  The  details  of  just  how- 
much  help  the  State  has  given  the  city 
can  best  be  detailed  in  this  excellent  re- 
port prepared  by  the  office  of  the  Gov- 
ernor : 

Actions  Taken  by  New  York  State  to  Help 
Save  New  York  City 

In  order  to  help  save  New  York  City  from 
fiscal  default,  the  State  of  New  York  has 
taken  extraordinary  action  In  a  number  of 
significant  areas  during  the  past  three  years: 

1.  The  State  used  Us  access  to  credit  mar- 
kets during  the  period  to  finance  over  $3.3 
billion  of  special  advances  to  the  City,  with- 
out which  the  City  would  have  been  unable 
to  pay  its  employees'  salaries  and  its  other 
obligations. 

In  its  1975-76  fiscal  year,  the  State  made 
the  following  special  advances  on  behalf  of 
the  City: 

Welfare  aid.  $720  mUllon. 

Education  aid,  $177  million. 

Miscellaneous,  $23  million. 

Loans,  $750  million. 

Motor  fuel  taxes,  $15  million. 

In  Its  1976-77  fiscal  year,  the  State  under- 
took the  following  additional  advances: 

Oeneral  advances.  $800  million. 


MotOT  fuel  advances,  $15  mUllon. 
In  the  current  State  fiscal  year,  the  follow- 
ing additional   advances   were  provided: 
General  advances.  $800  mUllon. 

Motor  fuel  taxes.  $15  mUllon. 

2.  The  State  also  provided  additional  aid, 
accelerated  reimbursement  to  New  York  City, 
and  assumed  the  costs  of  certain  functions 
formerly  performed  by  the  City. 

To  assist  the  City  University  of  New  York, 
the  State : 

Advanced  $24  million  In  State  fiscal  year 
1976-77. 

Picked  up  an  additional  25  Tc  of  Senior 
College  operating  expenses  for  the  City  Uni- 
versity of  New  York  ($54.3  million  in  City 
fiscal  year  1977-78) . 

Increased  the  State's  Tuition  Assistance 
Program  (TAP)  which  provides  approximate- 
ly $45  million  or  one-third  of  the  total  tui- 
tion received  by  the  City  University  of  New 
York  during  the  City  fiscal  year  1978. 

Proposed  to  increase  its  contribution  to  the 
City  University  Construction  Fund  from  the 
present  50'7  level  to  75 'r  in  City  fiscal  year 
1979.  This  would  save  the  City  an  estimated 
$10  million  annually. 

To  assist  the  City  in  meeting  its  mass 
transit  expenses,  the  State : 

Advanced  a  $53.5  State  operating  asslstaiice 
payment  to  the  Transit  Authority  in  State 
fiscal  years  1975-76  and  1976-77. 

Approved  a  "stretchout"  of  portions  of 
City  matching  funds. 

Provide  a  $45  million  bridge  loan  from 
March  1975  to  March  1976. 

Participated  in  the  "Beame  Shuffle"  by 
absorbing  45'",  of  approved  Transit  Au- 
thority capital  construction  costs.  Projects 
totaling  $204.5  mUlion  have  been  approved 
thus  far. 

To  assist  the  City  pay  its  court  costs,  the 
State  assumed  an  extra  $15  million  In  the 
current  City  fiscal  year,  and  will  pick  up  an 
estimated  $40  million  In  City  fiscal  vear 
1978-79. 

The  Executive  Budget  contains  proposed 
modifications  to  the  State's  basic  education 
aid  formula.  As  a  result  of  these  modifica- 
tions, the  City  could  receive  an  estimated 
$54  million  in  additional  aid  in  City  fiscal 
year  1978-79. 

In  Social  Services,  the  State  has  Instituted 
a  broad  cost  containment  program  in  both 
public  assistance  and  Medicaid  which  the 
City  Included  as  a  significant  component  of 
its  financial  plan. 

In  other  areas: 

The  State  will  share  bO"",  of  the  loss  of 
revenue  from  a  phased  reduction  of  the  im- 
pact of  the  State  Stock  Transfer  tax.  When 
the  program  is  complete  the  State's  share 
could  amount  to  as  much  as  $120  million 
annually 

The  State  assumed  the  administration  of 
the  City's  personal  income  tax  saving  the 
City  an  estimated  $10  million. 

The  State  Is  passing  approximately  $54 
million  of  its  share  of  Federal  Countercyclical 
revenue  sharine:  funds  through  to  local  gov- 
ernments. Diirlne  the  current  State  fiscal 
year,  the  City  will  receive  approximately  $34 
million  of  these  monies. 

The  State  led  a  nationwide  effort  to  obtain 
settlements  for  outstanding  claims  under 
the  Federal  IV-A  and  XVI  programs.  As- 
suming timely  Congressional  action,  the  City 
may  receive  as  much  as  $51  million  in  Fed- 
eral reimbursement  because  of  the  State's 
efforts. 

Beginning  in  July  of  1978.  the  State  will 
prefund  80';  of  mental  hygiene  claims.  This 
will  result  in  in  a  one-time  cash  payment  of 
approximately  $32  million  for  old  claims  in 
City  fiscal  year  1979  and  lead  to  an  Improved 
cash  flow  for  the  City  thereafter. 

The  City  cash  fiow  position  will  also  bene- 
fit from  the  State's  takeover  of  the  Medicaid 
claims  processing  function  in  City  fiscal  year 
1979.  The  takeover  is  made  possible  by  the 
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dress  a  question  to  the  distinguished 
minority  leader. 

If  the  motion  to  recommit  does  indeed 
fail,  is  it  the  intention  of  the  minority 
leader  then  to  vote  against  the  bill? 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  minority 
leader. 

Mr.  RHODES.  Mr.  Chairman,  if  the 
motion  to  recommit  succeeds,  then  I 
would,  of  course,  vote  for  the  bill  on  final 
passage.  If  the  motion  to  recommit 
fails,  it  is  my  present  intention  to  vote 
against  the  bill  as  reported. 

Mr.  BAUMAN.  Mr.  Chairman,  I  do  ap- 
preciate that  response,  because  I  think 
it  is  important  that  our  party  stand  for 
fiscal  responsibility,  particularly  in  the 
wake  of  the  votes  in  the  primaries  of  last 
Tuesday  which  gave  a  very  clear  mes- 
sage to  the  country.  I  think  the  gentle- 
man from  Arizona  (Mr.  Rhodes)  is  cor- 
rect, that  the  motion  to  recommit  is  at 
least  preferential  in  many  Members' 
minds  to  the  bill  itself,  but  I  believe  the 
motion  to  recommit  and  the  bill  should 
both  be  defeated.  After  all,  the  motion 
to  recommit  simply  continues  the  pres- 
ent New  York  City  loan  law  in  effect  and 
most  of  us  have  opposed  that  from  the 
beginning  in  1975. 

I  would  hope  that  our  party  would  not 
provide  the  margin  of  victory  for  legis- 
lation which  runs  counter,  I  think,  to 
the  principles  of  good  economics  and 
good  government. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  wUl  read 
the  last  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  10,  line  19, 
strike  out  "(b)"  and  Insert  "(c)". 

The  committee  amendment  was  agreed 
to. 

•  Mr.  RICHMOND.  Mr.  Chairman,  I 
rise  in  support  of  the  New  York  Financial 
Assistance  Act.  As  a  New  York  City  Rep- 
resentative and  as  secretary  of  the  New 
York  congressional  delegation,  I  am  sure 
this  action  will  come  as  no  surprise  to 
anyone. 

However,  I  remind  my  colleagues  that 
on  April  24, 1  and  many  of  my  urban  col- 
leagues rose  in  support  of  the  Emergency 
Agricultural  Credit  Act,  a  measure  that 
provided  a  $4  billion  package  of  guar- 
anteed loans  to  help  prevent  bankruptcy 
for  over  50,000  family  farmers. 

That  measure  passed  this  Ho\ise  over- 
whelmingly because  of  close  cooperation 
between  urban  and  rural  Members  of 
Congress.  Passage  of  the  New  York  City 
financial  assistance  bill,  like  passage  of 
the  Emergency  Agricultural  Credit  Act. 
will  require  the  continued  cooperation  of 
what  has  become  known  as  the  urban- 
rural  coalition. 

In  April  both  urban  and  rural  repre- 
sentatives recognized  the  Intense,  short- 
range  pressures  that  are  making  eco- 
nomic survival  dlfflcult  for  the  producers 
of  such  commodities  as  cotton,  wheat, 
and  com,  and  we  moved  in  a  responsible 
way  to  assist  them. 

Now,  we  have  an  obligation  to  recog- 
nize similar  pressures — often  emanating 
from  the  same  causes — that  are  making 


economic  survival  difficult  for  our  Na- 
tion's greatest  city,  and  to  take  a  similar, 
responsible  action  to  provide  necessary 
assistance. 

Like  the  farmers,  our  urban  com- 
munities, too,  have  sacrificed.  In  New 
York  City,  we  have  cut  services  to  the 
bone,  closing  firehouses,  reducing  police 
protection,  and  curtailing  free  admission 
to  our  City  University  in  order  to  reduce 
our  operating  budget.  We  have  imple- 
mented a  $16  million  expense  control 
system  and  reduced  our  work  force  by 
60,000  employees. 

If  there  are  two  groups  of  tough,  in- 
dependent, resourceful,  and  optimistic 
people  to  be  found  in  this  Nation  they 
are  farmers  and  New  Yorkers.  Neither 
group  is  asking  for  "handouts"  but  both 
are  asking  for  a  fair  and  equitable 
"handup,"  to  assist  them  over  a  period 
of  short-term  adversity. 

The  Federal  Government — and  we. 
Members  of  Congress  from  urban  and 
rural  America — have  the  ultimate  re- 
sponsibility of  assuring  the  continued 
survival  of  both  family  farmers  and  the 
people  of  New  York. 

The  New  York  City  Financial  Assist- 
ance Act  provides  the  same  kind  of  as- 
sistance that  we  provided  for  family 
farmers — loan  guarantees  coupled  with 
strict  fiscal  accounting,  a  balanced  budg- 
et, and  a  regular  repayment  schedule. 

We  responded  positively  to  the  hard- 
working men  and  women  who  left  their 
tractors,  plows,  and  combines  to  come  to 
Washington  to  plead  their  case.  We  must 
now  respond  to  the  hard-working  men 
and  women  from  the  factories,  stores, 
and  offices  of  New  York.  I  urge  my  rural 
colleagues  to  join  me  In  wholehearted 
support  of  this  important  piece  of  legis- 
lation which  will  help  prevent  bankrupt- 
cy of  New  York  City  at  no  risk  to  the 
Federal  taxpayers.* 

•  Mr  LENT.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  12420,  the  New  York 
City  Financial  Assistance  Act  of  1978. 
which  will  give  New  York  City  the  time  it 
needs  to  put  itself  back  on  sound  finan- 
cial footing.  I  want  to  particularly 
urge  my  colleagues  to  vote  against 
the  motion  to  recommit  offered  by 
the  gentleman  from  Ohio  (Mr.  Stan- 
ton). This  motion  is  designed  to 
sulpstitute  an  extension  of  the  1975  "sea- 
sonal loan"  program  for  New  York  City, 
in  lieu  of  the  long-term  $2  billion  loan 
guarantees  provided  for  in  H.R.  12426. 

There  are  several  reasons  why  a  sea- 
sonal loan  is  not  a  workable  alternative 
to  the  long-term  guarantees: 

First.  Seasonal  loans  require  the  U.S. 
Treasury  to  go  out  and  borrow  the  funds ; 
the  guarantee  avoids  this  step  and  per- 
mits outside  investors  to  make  the  loans. 
The  guarantees  are  fully  secured. 

Second.  Seasonal  loans  mean  the  city 
will  probably  be  back  here  again  in  2 
or  3  years,  seeking  another  renewal;  the 
guarantee  permits  putting  together  a 
comprehensive  plan  for  financial  rehabil- 
itation of  the  city,  with  a  long-term  re- 
structuring of  its  indebtedness  according 
to  a  rational  schedule. 

Third.  Seasonal  loans  will  not  permit 
the  city  to  make  much  needed  capital 
improvements;  the  guarantee  will  en- 
able the  city  to  make  long  overdue  capital 


improvements  to  its  deteriorating  roads, 
subways,  schools,  and  sewer  systems. 

Fourth.  Most  important,  a  seasonal 
loan  will  do  nothing  to  aid  the  city  to 
market  its  own  securities;  the  State  and 
city  pension  plans  are  committed  to  pur- 
chase securities  if  backed  by  the  Federal 
guarantees. 

In  short,  enacting  a  seasonal  loan  is 
like  providing  an  aspirin  for  a  sick  pa- 
tient who  desperately  needs  antibiotics. 
It  is  the  wrong  remedy  for  the  malady 
and  will  leave  our  Nation  (and  Congress) 
with  a  still-sick  New  York  City  2  or  3 
years  down  the  road. 

New  York  City  deserves  this  assistance. 
Since  1975,  the  city's  work  force  has  been 
reduced  by  20  percent  of  its  1975  level; 
welfare  roles  have  been  reduced  from 
over  1.2  million  persons  in  1972  to  931,- 
600;  subway  fares  have  been  increased 
by  42  percent;  and  tuition  fees  have  been 
Instituted  at  City  University,  to  name  a 
few.  The  city's  4-year  financial  plan  sub- 
mitted to  the  U.S.  Treasury  estimates 
that,  with  the  Federal  loan  guarantees, 
the  city  can  become  financially  self-suf- 
ficient by  fiscal  1982. 

We  are  all  aware  that  the  consequences 
of  default  would  be  severe  for  the  Nation 
and  would  have  international  repercus- 
sions. F\irther  deterioration  of  the  dol- 
lar's value  in  foreign  money  markets 
could  result. 

Furthermore,  the  loan  guarantee  pro- 
gram— far  from  costing  the  Federal 
Government  money — will  probably  turn  a 
profit.  The  Treasury  has  already  made  a 
$30  million  profit  from  assisting  New 
York  City  in  1975,  and  the  Federal  loan 
guarantee  program  we  are  considering 
today  could  provide  the  Federal  Govern- 
ment with  as  much  as  $10  million  a  year 
in  profits  from  guarantee  fees. 

If  the  Federal  Government  can  provide 
$324  billion  in  loan  guarantee  programs 
for  such  projects  as  Washington,  D.C.'s 
subway  and  R.F.K.  Stadium,  it  cer- 
tainly should  be  able  to  provide  the  con- 
tinued assistance  which  New  York  City 
needs  and  deserves. 

Please  vote  down  the  motion  to  recom- 
mit and  support  the  committee  bill.* 
•  Mr.  KASTENMEIER.  Mr.  Chairman, 
as  legislators  attempting  to  set  policy  on 
an  issue  which  is  highly  personal  for 
those  directly  affected  and  highly 
emotional  for  those  who  feel  strongly  on 
one  side  of  the  issue  or  the  other,  we  bear 
a  great  responsibility. 

I  am  certain  that  each  and  every  one 
of  us  has  devoted  a  great  deal  of  time 
and  consideration  to  the  question  of 
what  responsibility  the  Federal  Govern- 
ment has  to  provide  access  to  abortions 
for  those  who  otherwise  would  not  be 
able  to  afford  them.  Each  of  us  has  given 
considerable  thought  to  this  issue  in  an 
attempt  to  legislate  in  a  manner  which 
we  believe  is  in  the  best  interests  of  those 
affected.  Certainly  I  have  deliberated 
long  and  hard  over  this  controversial 
matter. 

Since  the  1973  Supreme  Court  deci- 
sion, I  have  polled  my  constituents  on 
four  separate  occasions  on  the  abortion 
issue.  I  have  attempted  to  cover  all 
aspects  of  the  issue  over  the  years.  In 
each  case,  a  majority  of  the  respondents 
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indicated  support  for  abortion  under 
some  circumstances.  This  year  I  asked 
my  constituents  specifically  whether  the 
Federal  and  State  governments  should 
provide  medicaid  funds  to  help  cover  the 
costs  of  an  abortion  for  women  who 
otherwise  would  not  be  able  to  afford  one. 
A  minority  of  37  percent  opposed  such 
assistance,  while  34  percent  support  such 
aid  without  restrictions,  and  29  percent 
supported  funding  with  certain  restric- 
tions. 

I  have  opposed  unreasonable  restric- 
tions on  the  availability  of  abortions.  My 
opposition  to  legislative  restrictions  does 
not  mean  that  I  advocate  indiscriminate 
abortions,  nor  does  it  mean  that  I  support 
the  use  of  abortions  as  a  standard  form 
of  birth  control.  It  does  mean  that  I 
strongly  believe  this  should  be  a  woman's 
personal  decision  and  I  do  not  believe 
that  any  of  us  has  the  right  to  impose 
our  values  on  the  many  women  whose 
lives  are  affected  by  any  legislative  re- 
strictions we  enact. 

I  supported  the  language  finally 
adopted  last  year  which  provided  that 
funds  could  only  be  used  for  abortions 
when  the  mother's  life  is  endangered, 
"where  severe  and  long-lasting  physical 
health  damage  to  the  mother  would  re- 
sult if  the  pregnancy  were  carried  to 
term,  when  so  determined  by  two  physi- 
cians," and  for  "medical  procedures  nec- 
essary for  the  victims  of  rape  or  incest, 
when  such  rape  or  incest  has  been  re- 
ported promptly  to  a  law  enforcement 
agency  or  public  health  service." 

It  was  clear  that  this  was  the  best  we 
could  do  after  5  months  of  heated  debate 
over  the  issue.  It  was  also  clearly  prefer- 
able to  the  original  restriction  proposed 
which  would  have  allowed  medicaid 
funding  only  when  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were 
carried  to  term.  Yet,  today  we  are  faced 
once  again  with  that  highly  restrictive 
language  in  the  bill  currently  under 
consideration. 

Despite  the  Supreme  Court  decision  in 
1973  granting  women  the  right  to  an 
abortion,  the  restrictions  proposed  by 
the  committee  bill  essentially  would 
mean  that  we  would  be  promoting  a  dual 
system  of  "equal  protection"  under  the 
law — one  for  those  who  can  afford  the 
right  and  another  for  those  who  cannot. 
The  court  has  granted  women  the 
"right,"  but  the  committee  language 
would  have  the  effect  of  severely  restrict- 
ing access  to  that  right  for  some. 

Middle-class  and  wealthy  women 
would  have  access  to  abortions  in  the 
case  of  rape  or  incest.  Poor  women  who 
must  rely  on  medicaid  funds  would  not. 

Middle-class  and  wealthy  women 
would  have  access  to  abortions  where 
the  mother's  life  would  be  forever 
marred,  where  a  woman  would  be 
maimed  or  crippled  if  she  had  to  give 
birth.  Poor  women  who  need  financial 
assistance  would  not. 

We  must  recognize  the  fact  that,  even 
if  we  presumed  to  enact  legislation  to 
ban  abortions  outright,  they  would  still 
take  place.  The  difference  is  that  those 
who  could  afford  to  would  go  where  they 
are  legal,  as  they  did  before  the  Supreme 
Court  decision.  And,  those  who  could  not 
afford   to,   would   resort   to   back-alley 


abortions  and  increased  risks  of  death  or 
severe  physical  harm.  At  least  by  pro- 
viding financial  assistance,  women  have 
access  to  safe  medical  treatment  and 
face  far  less  or  a  risk  of  life  and  health. 
It  is  because  I  respect  and  revere  life 
and  cannot  justify  the  double  standard 
which  I  have  just  outlined  that  I  have 
opposed  and  will  continue  to  oppose  the 
severe  limitations  on  Government  fund- 
ing which  would  cause  thousands  of 
women  to  face  life-threatening  illegal 
abortions.  I  hope,  at  the  very  least,  we 
will  retain  the  language  which  is  current 
law.» 

O  Mr.  GARCIA.  Mr.  Chairman.  I  have 
been  troubled  throughout  the  debate  on 
this  bill  at  certain  allegations  that  have 
been  made  by  my  colleagues  about  the 
role  of  the  State  in  assisting  the  city  in 
solvingi'^iTs  financial  problems.  It  is  ex- 
tremely unfortunate,  but  even  our  most 
articulate  and  well  prepared  Governor, 
our  former  colleague,  Hugh  Carey,  our 
State's  legislative  leaders,  and  the  most 
knowledgeable  and  responsible  head  of 
the  Emergency  Financial  Control  Board. 
Felix  Rohaytn,  a  banker  from  the  pri- 
vate sector,  have  not  been  able  to  break 
through  the  wall  of  misinformation  that 
some  of  our  colleagues  have  perpetuated 
on  the  help  that  the  State  has  given 
the  city. 

As  many  of  you  know,  before  I  joined 
you  in  this  body  I  served  in  the  State 
legislature  for  13  years.  For  the  past 
3,  until  my  election  to  Congress,  in 
other  words  during  the  entire  time  the 
city  has  been  suffering  its  problems — I 
served  as  deputy  minority  leader  of  the 
State  senate,  and  was  personally  re- 
sponsible for  developing  and  ferrying 
through  much  of  the  legislation  that  has 
been  of  assistance  to  the  city.  Included 
among  that  legislation  were  increases  in 
State  aid  to  the  city,  the  establishment 
of  the  Emergency  Financial  Control 
Board,  the  establishment  of  the  Mu- 
nicipal Assistance  Corporation  (Big 
MAC),  State  assumption  of  75  percent 
of  the  cost  of  the  City  University,  50 
percent  State  assumption  of  city  court 
costs,  and  many  advances  of  funds  be- 
fore they  were  due  in  order  to  close 
cash  fiow  gaps.  The  details  of  just  how- 
much  help  the  State  has  given  the  city 
can  best  be  detailed  in  this  excellent  re- 
port prepared  by  the  office  of  the  Gov- 
ernor : 

Actions  Taken  by  New  York  State  to  Help 
Save  New  York  City 

In  order  to  help  save  New  York  City  from 
fiscal  default,  the  State  of  New  York  has 
taken  extraordinary  action  In  a  number  of 
significant  areas  during  the  past  three  years: 

1.  The  State  used  Us  access  to  credit  mar- 
kets during  the  period  to  finance  over  $3.3 
billion  of  special  advances  to  the  City,  with- 
out which  the  City  would  have  been  unable 
to  pay  its  employees'  salaries  and  its  other 
obligations. 

In  its  1975-76  fiscal  year,  the  State  made 
the  following  special  advances  on  behalf  of 
the  City: 

Welfare  aid.  $720  mUllon. 

Education  aid,  $177  million. 

Miscellaneous,  $23  million. 

Loans,  $750  million. 

Motor  fuel  taxes,  $15  million. 

In  Its  1976-77  fiscal  year,  the  State  under- 
took the  following  additional  advances: 

Oeneral  advances.  $800  million. 


MotOT  fuel  advances,  $15  mUllon. 
In  the  current  State  fiscal  year,  the  follow- 
ing additional   advances   were  provided: 
General  advances.  $800  mUllon. 

Motor  fuel  taxes.  $15  mUllon. 

2.  The  State  also  provided  additional  aid, 
accelerated  reimbursement  to  New  York  City, 
and  assumed  the  costs  of  certain  functions 
formerly  performed  by  the  City. 

To  assist  the  City  University  of  New  York, 
the  State : 

Advanced  $24  million  In  State  fiscal  year 
1976-77. 

Picked  up  an  additional  25  Tc  of  Senior 
College  operating  expenses  for  the  City  Uni- 
versity of  New  York  ($54.3  million  in  City 
fiscal  year  1977-78) . 

Increased  the  State's  Tuition  Assistance 
Program  (TAP)  which  provides  approximate- 
ly $45  million  or  one-third  of  the  total  tui- 
tion received  by  the  City  University  of  New 
York  during  the  City  fiscal  year  1978. 

Proposed  to  increase  its  contribution  to  the 
City  University  Construction  Fund  from  the 
present  50'7  level  to  75 'r  in  City  fiscal  year 
1979.  This  would  save  the  City  an  estimated 
$10  million  annually. 

To  assist  the  City  in  meeting  its  mass 
transit  expenses,  the  State : 

Advanced  a  $53.5  State  operating  asslstaiice 
payment  to  the  Transit  Authority  in  State 
fiscal  years  1975-76  and  1976-77. 

Approved  a  "stretchout"  of  portions  of 
City  matching  funds. 

Provide  a  $45  million  bridge  loan  from 
March  1975  to  March  1976. 

Participated  in  the  "Beame  Shuffle"  by 
absorbing  45'",  of  approved  Transit  Au- 
thority capital  construction  costs.  Projects 
totaling  $204.5  mUlion  have  been  approved 
thus  far. 

To  assist  the  City  pay  its  court  costs,  the 
State  assumed  an  extra  $15  million  In  the 
current  City  fiscal  year,  and  will  pick  up  an 
estimated  $40  million  In  City  fiscal  vear 
1978-79. 

The  Executive  Budget  contains  proposed 
modifications  to  the  State's  basic  education 
aid  formula.  As  a  result  of  these  modifica- 
tions, the  City  could  receive  an  estimated 
$54  million  in  additional  aid  in  City  fiscal 
year  1978-79. 

In  Social  Services,  the  State  has  Instituted 
a  broad  cost  containment  program  in  both 
public  assistance  and  Medicaid  which  the 
City  Included  as  a  significant  component  of 
its  financial  plan. 

In  other  areas: 

The  State  will  share  bO"",  of  the  loss  of 
revenue  from  a  phased  reduction  of  the  im- 
pact of  the  State  Stock  Transfer  tax.  When 
the  program  is  complete  the  State's  share 
could  amount  to  as  much  as  $120  million 
annually 

The  State  assumed  the  administration  of 
the  City's  personal  income  tax  saving  the 
City  an  estimated  $10  million. 

The  State  Is  passing  approximately  $54 
million  of  its  share  of  Federal  Countercyclical 
revenue  sharine:  funds  through  to  local  gov- 
ernments. Diirlne  the  current  State  fiscal 
year,  the  City  will  receive  approximately  $34 
million  of  these  monies. 

The  State  led  a  nationwide  effort  to  obtain 
settlements  for  outstanding  claims  under 
the  Federal  IV-A  and  XVI  programs.  As- 
suming timely  Congressional  action,  the  City 
may  receive  as  much  as  $51  million  in  Fed- 
eral reimbursement  because  of  the  State's 
efforts. 

Beginning  in  July  of  1978.  the  State  will 
prefund  80';  of  mental  hygiene  claims.  This 
will  result  in  in  a  one-time  cash  payment  of 
approximately  $32  million  for  old  claims  in 
City  fiscal  year  1979  and  lead  to  an  Improved 
cash  flow  for  the  City  thereafter. 

The  City  cash  fiow  position  will  also  bene- 
fit from  the  State's  takeover  of  the  Medicaid 
claims  processing  function  in  City  fiscal  year 
1979.  The  takeover  is  made  possible  by  the 
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state's  new  Medicaid  Management  Informa- 
tion System. 

Legislation  is  pending  to  permit  the  use 
of  certain  information  relating  to  employee 
wages.  This  data  will  be  cross-checked 
against  social  security  numbers  of  welfare 
applicants  and  recipients.  The  City  estimates 
such  action  will  produce  a  savings  of  $2 
million  initially  In  City  funds  during  City 
fiscal  year  1979  and  as  much  as  $6  million 
annually  thereafter. 

Mr.  Chairman,  as  you  can  see,  the 
State's  commitment  is  firm.  It  has  been 
consistent,  it  has  been  large  in  dollar 
terms.  And  it  is  continuing.  You  may  be 
certain,  as  I  am,  that  the  State's  com- 
mitment will  not  flag,  and  that  help  will 
continue  to  be  forthcoming. 

I  know,  from  my  own  experience,  that 
the  legislature  of  New  York — and  it  does 
reflect  the  wishes  of  the  State's  citi- 
zens— has  the  good  sense  to  know  that 
helping  New  York  City  is  helping  their 
own  localities  as  well.  This  is  an  argu- 
ment that  we  use  nationally,  but  it  is 
equally  true  at  home  as  well — if  New 
York  goes.  Buffalo,  Syracuse.  Bingham- 
ton,  Yonkers,  and  places  you  never 
heard  of  like  Horseheads  and  Elizabeth- 
town  will  suffer  the  devastating  effects 
of  that  bankruptcy.  And  for  a  change, 
our  regional  differences  within  the  State 
have  been  buried  beneath  our  common 
struggle  to  save  the  city. 

And  I  recommend  their  example  to 
you  in  this  body.  Earlier  in  my  remarks  I 
indicated  that  I  served  as  deputy  minor- 
ity leader.  That  is  because,  as  many  of 
you  know,  the  State  Senate  in  New 
York  is  Republican-controlled,  while  the 
assembly  is  Democratic  in  makeup.  Yet 
all  the  help  that  New  York  has  gotten 
has  been  a  truly  bipartisan  effort.  My 
former  colleague,  Warren  Anderson,  the 
majority  leader  of  the  State  Senate,  who 
is  from  Binghamton.  represented  in 
this  body  by  Matt  McHugh,  fought  as 
hard  as  any  New  York  City  member  of 
that  body  for  the  aid  that  New  York 
needs,  as  did  Perry  Duryea,  the  Repub- 
lican leader  of  the  State  assembly. 

Aid  to  New  York  is  not  a  Democratic 
issue,  it  is  not  a  Republican  issue,  it  is 
not  something  that  affects  only  cities,  or 
does  not  affect  suburbs  and  rural  areas. 
Others  have  said  that  it  even  has  inter- 
national ramiflcations.  And  that  is  true 
as  well.  But,  if  I  may  use  the  phrase  that 
someone  else  so  aptly  coined,  if  we  do 
not  hang  together,  we  will  all  hang  sep- 
arately. I  hope  my  colleagues  really 
understand  that,  and  will  join  with  me 
in  sending  a  strong  message  to  the  Sen- 
ate that  the  people  of  this  country  do 
care  about  New  York.  For  it  is  not  only 
my  town,  but  it  belongs  to  all  America.* 
•  Mr.  BINGHAM.  Mr.  Chairman,  as  a 
New  Yorker  I  take  pride  in  the  broad 
support  my  city  has  gained  throughout 
the  Nation  in  the  3  years  since  our  battle 
to  enact  the  New  York  City  seasonal 
loan  legislation  of  1975.  In  that  year  the 
House  was  very  reluctant  to  enact  any 
New  York  aid.  The  city  teetered  on  the 
brink  of  bankruptcy  and  it  was  only  at 
the  last  minute  that  the  Republican 
President  and  the  congressional  leader- 
ship were  able  to  agree  on  legislation  to 
prevent  a  New  York  bankruptcy. 

It  is  different  this  year,  as  I  know 


from  many  talks  I  have  had  with  non- 
New  York  House  members.  The  House 
is  ready  to  enact  long-term  New  York 
aid.  and  by  a  big  margin.  The  Senate  is 
divided,  due  mainly  to  Senator 
Proxmire's  opposition.  The  Democratic 
President,  however,  is  very  much  behind 
the  effort  to  prevent  bankruptcy.  He  is 
redeeming  his  campaign  pledge  to  never 
tell  the  Nation's  greatest  city  to  "drop 
dead." 

The  President's  commitment  to  New 
York  City  aid  should  make  a  telling 
difference  but  the  most  important  differ- 
ence between  this  year  and  1975  is  that 
this  time  New  York's  advocates  can  point 
to  3  years  of  sacrifice  and  unprecedented 
belt-tightening  on  the  part  of  New 
York's  people.  In  1975  we  could  argue 
that  New  York's  long  history  as  the  Na- 
tion's No.  1  city  had  earned  it  such  con- 
sideration as  was  offered  in  the  seasonal 
financing  act.  This  year  we  can  point 
to  the  record  of  sacrifice  by  New 
Yorkers  since  1975  as  testimony  that 
New  York  City  has  earned  long-term 
Federal  loan  guarantees. 

As  a  great  New  York  Governor,  Al 
Smith,  used  to  say,  "Let's  look  at  the 
record." 

Since  1975  New  York  City  has  reduced 
its  work  force  by  21  percent  or  61,000. 
Tuition  has  been  Imposed  for  the  first 
time  at  the  City  University.  There  has 
been  a  40  percent  increase  in  the  subway 
fare  to  50  cents.  Fringe  benefits  for  city 
employees  have  been  reduced  by  $41  mil- 
lion. Twenty-five  fire  companies  have 
been  shut  down.  Seventy-seven  day  care 
centers  have  been  eliminated.  Hundreds 
of  libraries  have  either  closed  or  cur- 
tailed their  hours.  New  York  City  has 
relinquished  its  autonomy  in  financial 
matters  to  a  State  control  board.  As  a 
result,  a  balanced  budget  is  within  reach. 

There  are  those  who  say  that  New  York 
City  has  not  done  enough.  They  just  do 
not  know  what  they  are  talking  about. 
Every  fire  company  that  closes;  every  po- 
liceman who  is  not  hired ;  everyday  care 
center  that  disappears;  every  park  that 
is  allowed  to  deteriorate — all  these  con- 
tribute to  human  suffering  in  New  York 
City.  "Budget  cuts"  is  a  cold  term.  But 
let  none  of  us  ever  forget  that  behind 
every  so-called  "cut"  are  the  pain  and 
tears  of  human  suffering.  A  closed  li- 
brary in  the  Bronx  may  sound  insignifi- 
cant in  the  context  of  a  huge  budget  defi- 
cit, but  for  the  elderly  woman  in  my  dis- 
trict whose  only  recreation  was  her 
weekly  walk  to  "her  library,"  it  is  every- 
thing. In  these  last  3  years  all  New  York- 
ers have  sacrificed  at  least  a  little  and 
millions  have  suffered.  What  more  can 
be  asked  of  our  city? 

We  have  before  us  today  a  bill  which 
would  provide  a  Federal  guarantee  of  up 
to  $2  billion  in  loans.  This  guarantee  will 
permit  New  York  to  refinance  its  debt 
and  will  hopefully  result  in  New  York's 
return  to  the  private  lending  market  for 
financing.  The  loan  guarantee  will  cost 
the  Federal  Government  nothing.  The  bill 
requires  the  city  to  pay  a  guarantee  fee 
of  at  least  one-half  of  1  percent  of  the 
principal  of  the  guaranteed  obligation. 
The  result  of  this  requirement  will  be  a 
profit  for  the  Treasury.   (It  should  be 


noted  that  the  Treasury  has  already 
made  $40  million  from  the  Seasonal  Loan 
Act.)  It  is,  therefore,  hard  to  understand 
how  some  people  can  call  this  bill  a  New 
York  "bailout "  by  which  New  York  will 
get  something  for  nothing.  That  is  just 
not  true. 

Mr.  Chairman,  I  urge  all  my  col- 
leagues to  vote  for  this  bill.  It  is  not  a 
"bailout"  and  it  is  not  a  giveaway.  It  is 
rather  a  recognition  of  New  York  City's 
3  years  of  sacrifice  and  of  the  incontest- 
able fact  that  New  York  City's  financial 
future  is  important  to  the  entire 
Nation  .• 

•  Mr.  HAGEDORN.  Mr.  Chairman,  I  rise 
in  opposition  to  H.R.  12426  to  provide 
further  assistance  to  New  York  City.  This 
bill  would  provide  $2  billion  in  loan  guar- 
antees to  New  York  City  for  up  to  15 
years,  as  well  as  shorter  term  guarantees 
to  meet  "seasonal"  needs. 

This  comes  only  2  years  after  Mem- 
bers of  this  body  were  assured  that  $2.3 
billion  in  seasonal  loans  approved  at  that 
time  were  to  be  a  one-shot  effort  at  put- 
ting New  York  City  back  on  its  feet.  This 
comes  only  2  years  after  this  body  was 
assured  that  guarantees  to  New  York 
City  would  not  become  a  perpetual  line 
item  in  the  Federal  budget. 

If  there  were  evidence  that  New  York 
City  has  been  making  reasonable  prog- 
ress in  eliminating  the  conditions  ac- 
counting for  its  sorry  financial  state,  or 
that  there  was  some  light  at  the  end  of 
the  Federal  assistance  tunnel,  I  would 
not  be  totally  opposed  to  helping  tide  the 
city  over  its  difficulties.  It  is  true  that,  in 
the  eyes  of  much  of  the  world.  New  York 
City  represents  and  symbolizes  the 
United  States. 

This  has  not  been  the  case,  however. 
Despite  the  claims  of  the  proponents  of 
this  bill,  New  York  City  has  not  tightened 
its  belt.  It  has  not  come  close  to  balanc- 
ing its  budget.  Its  employees  remain  the 
most  highly  paid  in  the  Nation.  Feather- 
bedding  work  rules  are  common  with  its 
unions.  It  continues  to  provide  countless 
services  reserved,  in  other  cities,  for  the 
private  sector.  And  its  taxes,  which  are 
the  highest  in  the  Nation,  continue  to 
drive  out  the  city's  dwindling  productive 
sector,  while  levels  of  welfare  and  trans- 
fer benefits  continue  to  attract  the  Na- 
tion's nonproductive. 

By  passing  this  legislation.  Washing- 
ton is  going  to  be  doing  the  same  thing 
for  New  York  City  that  it  has  done, 
through  its  foreign  assistance  programs, 
for  numerous  foreign  governments — fos- 
ter its  dependence  upon  Washington  for 
continued  sustenance,  and  allow  it  to 
evade  and  avoid  responsibility  for  mak- 
ing the  difficult  decisions  that  need  to  be 
made.  So  long  as  Washington  under- 
writes the  obligations  of  New  York  City, 
it  is  as  near  a  certainty  as  anything  can 
be  in  politics  that  the  city  will  not  come 
to  grips  with  the  true  nature  of  its 
problems. 

Even  today.  I  see  correspondence  from 
supporters  of  this  legislation  who  sug- 
gest that  the  city's  major  shortcoming 
ha^been  its  willingness  to  assist  the  poor 
and  the  underprivileged  of  the  world. 
Our  distinguished  and  respected  majority 
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leader   has   stated   in  support   of   this 
bill  thal^ 

Members  of  Congress  from  New  Tork  City 
have  consistently  supported  progressive 
measures  to  help  the  rest  of  the  country.  .  .  . 
Now  it  is  our  turn  to  reciprocate.  To  turn 
our  backs  on  America's  largest  city  .  .  .  would 
be  ungrateful. 

New  York  City  and  its  defenders  still 
refuse  to  recognize  that  the  errors  of  its 
ways  are  not  primarily  errors  of  the 
heart,  but  that  they  are  errors  of  the 
mind.  The  errors  are  not  that  the  city 
was  tocw  concerned  with  expanding  a 
compassionate  hand  to  those  in  need, 
but  that  it  was  not  concerned  enough 
with  economics,  balance  sheets,  and 
budgets. 

Mr.  Chairman,  I  also  take  particular 
issue  with  those  who  have  repeatedly 
suggested  that  this  will  cost  the  taxpayer 
nothing  and,  indeed,  that  the  Federal 
Government  has  profited  by  the  interest 
payments  on  the  $2.3  billion  "seasonal" 
guarantee.  It  is  this  type  of  economic 
nonsense  that  has  created  the  fiscal 
crisis  in  New  York  City,  and  that  is 
harming  the  entire  Nation  as  well. 

The  billions  of  dollars  that  will  be  en- 
couraged to  invest  in  New  York  City 
bonds  as  a  result  of  H.R.  12426  are  all 
dollars  that  would  otherwise  have  been 
allocated  to  far  more  productive  pur- 
poses in  the  free  market.  They  are  dol- 
lars that  would  have  been  used  to  pur- 
chase new  machinery,  erect  new  plants, 
pay  for  new  homes,  create  new  jobs,  and, 
ultimately,  have  contributed  to  a 
broader  tax  base.  This  guarantee  is  cost- 
ing the  taxpayer  and  the  country  just 
as  much  as  if  it  had  been  a  simple  $2.3 
billion  handout  to  the  city. 

In  passing,  I  would  also  like  to  men- 
tion my  great  concern  for  the  constitu- 
tional implications  of  this  bill.  Among 
the  terms  of  the  guarantee  are  the  es- 
tablishment of  an  independent  fiscal 
monitor  for  the  city,  and  annual  audit- 
ing by  outside  sources  of  its  books.  In 
time,  other  conditions  are  certain  to  be 
attached.  Rather  than  involving  the 
Federal  Government  in  the  day-to-day 
operations  of  one  of  the  cities  of  the 
States  of  this  Federal  Government,  I  be- 
lieve that  bankruptcy  might  be  the  pref- 
erable alternative. 

The  precedent  that  would  be  set  by 
this  is  ominous.  What  happens  the  next 
time  Philadelphia  or  Cleveland  or 
Detroit  finds  themselves  in  financial 
straits?  Will  they  tough  it  out  them- 
selves, and  reform  their  own  houses,  or 
will  they  forfeit  a  piece  of  their  and 
their  State's  independence  for  a  mess  of 
porridge  from  Washington.  I  would  just 
as  soon  not  give  them  the  choice.* 
•  Mr.  JENRETTE.  Mr.  Chairman,  I 
have  never  voted  for  New  York  and 
I  have  some  concern  about  supporting 
The  Big  Apple  today.  But  having  con- 
cern at  kast  has  me  thinking.  I  guess 
my  thinking  has  been  prompted  as 
much  by  the  activities  of  the  respon- 
sible officials  in  New  York  and  the  will- 
ingness of  the  New  York  delegation  to 
sit  down  and  explain  their  problems 
and  hopeful  solutions— as  well  as  the 
delegations  seemingly  new-found  will- 
ingness to  listen  to  my  questions  and  my 


concerns — plus  I  feel  a  sense  in  this 
House  of  a  beginning  to  imderstand  that 
even  though  we  represent  individual 
congressional  districts  we  also  have  a 
responsibility  to  see  that  all  of  America 
has  an  opportunity  to  move  forward — 
and  a  special  responsibility  when  wp 
realize  that  all  sections  of  the  country 
by  outmigrations  and  other  factors 
have  helped  bring  New  York  to  the  po- 
sition it  finds  itself  today. 

This  bill  gives  me  more  trouble  than 
the  earlier  bill,  because  of  its  duration — 
I  would  prefer  that  the  length  be  short- 
er if  nothing  other  than  the  fact  that 
a  long  term  could,  for  the  first  part  of 
the  term  allow  the  city  officials  to  bs 
lax — I  give  few  credits  to  this,  however, 
because  of  Ed  Koch — the  mayor. 

What  about  the  precedent  for  other 
cities?  Will  it  set  a  precedent  that  we  will 
have  to  live  with?  Is  the  term  worth  the 
precedent?  A  question  I  have  pondered. 
None  of  us  want  to  reward  inefficiency, 
rather  we  want  to  give  as  many  incen- 
tives as  possible  to  s.3e  that  our  cities  as 
well  as  its  people  do  everything  possible 
to  hve  well  and  provide  the  service'^ 
needed.  Therefore,  it  is  my  opinion  the 
continuation  of  short-term  bills  will 
provide  little  or  no  incentive — with  this 
I  believe,  considering  all  factors  in  light 
of  the  best  interest  of  our  country  I  shall 
vote  in  favor  of  this  bill. 

I  say  to  my  friends  my  vote  today  is 
not  to  be  considered  as  a  precedent  for 
me  in  the  future.  My  vote  will  be  up  to 
the  way  New  York  handles  it  affairs.  I 
believe  they  will  do  a  good  job — I  sure 
hope  so. 

With  this  I  encourage  the  Members  to 
vote  "yes."  Thank  you.» 

The  CHAIRMAN.  Under  the  rule,  the 
committee  rises. 

Accordingly  the  committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Bolling) 
having  assumed  the  chair.  Mr.  Natcher. 
chairman  of  the  committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  committee,  having  had 
under  consideration  the  bill  (H.R.  12426  • 
to  authorize  the  Secretary  of  the  Treas- 
ury to  provide  financial  assistance  for 
the  City  of  New  York,  pursuant  to  House 
Resolution  1206.  he  reported  the  bill 
back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Committee  of  the 
Whole. 

The   SPEAKER   pro   tempore.   Under 
the  rule,  the  previous  question  is  ordered. 
Is  a  separate  vote  demanded  on  any 
amendment? 

Mr.  STANTON.  Mr.  Speaker,  I  demand 
a  separate  vote  on  the  so-called  Moor- 
head  of  Pennsylvania  technical  amend- 
ment. 

The  SPEAKER  pro  tempore.  Is  a  sepa- 
rate vote  demanded  on  any  other  amend- 
ment? If  not,  the  Chair  will  put  them  en 
gros. 
The  amendments  were  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk   will   report   the   amendment   on 
which    a   separate   vote    has   been   de- 
manded. 
The  Clerk  read  as  follows: 
Amendment:  Page  2.  line  2.  Insert  "begin- 
ning (October  1.  1978,  and"  Immediately  after 
"appropriated". 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  STANTON  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  yeas  401.  nays  0, 
not  voting  33,  as  follows: 

(Roll  No.  4301 
YEAS — 401 


Abdnor 

Coleman 

Glickman 

Addabbo 

Collins,  m. 

Go:dwater 

Akaka 

Collins.  Tex. 

Gonzalez 

Alexander 

Conable 

Goodling 

Ambro 

Conte 

Gore 

Ammerman 

Conyers 

Gradison 

Anderson, 

Corcoran 

Grassley 

Calif. 

Corman 

Green 

Anderson.  111. 

Cornell 

Gudger 

Andrews.  N.C. 

Corn  well 

Guyer 

Andrews. 

Cottar 

Hagedorn 

N.  Dak. 

Coughlin 

Hall 

Annunzio 

Crane 

Hamilton 

Archer 

Cunninghtun 

Hammer- 

Armstrong 

D'Amours 

schmidt 

Ashbrook 

Daniel,  Dan 

Hanley 

Ashley 

Daniei.  R.  W. 

Hannaford 

Aspin 

Danielson 

Hansen 

AuCoin 

Davis 

Harkin 

Badham 

de  la  Garza 

Harrington 

Bafalis 

Deianey 

Harris 

Ba:dus 

Dellums 

Harsha 

Barnard 

Derrick 

Hawkins 

Baucus 

Derwinski 

Heckler 

Bauman 

Devine 

Hefner 

Beard,  R.I. 

Dickinson 

Heftel 

Beard,  Tenn. 

Dicks 

Hightower 

Bede:i 

Diggs 

Hillis 

Beilenson 

Dingell 

Holland 

Benjamin 

Dodd 

HoUenbeck 

Bennett 

Dornan 

Holt 

Bevill 

Downey 

Holtzman 

Biaggi 

Drinan 

Horton 

Bingham 

Duncan,  Oreg. 

Hubbard 

Blanchard 

Duncan,  Tenn 

Huckaby 

Blouin 

Early 

Hughes 

Boggs 

Eckhardt 

Hyde 

Bo.and 

Edgar 

Ichord 

Boiling 

Edwards,  Ala. 

Ire. and 

Bonier 

Edwards.  Calif 

Jacobs 

Bonker 

Edwards.  Okla. 

Jeffords 

Bowen 

Ei.berg 

Jenkins 

Brademas 

Emery 

Jenrette 

Breaux 

English 

Johnson,  CalU 

Breckinridge 

Erlenborn 

Johnson,  Colo. 

Brink, ey 

Ertel 

Jones.  N  C. 

Brodhead 

Evans,  Colo. 

Jones.  Okla. 

Brooks 

Evans.  Del. 

Jones,  Tenn. 

Broomfield 

Evans,  Ga. 

Jordan 

Brown,  Calif. 

Evans.  Ind. 

Kasten 

Brown,  Mich. 

Fary 

Kastenmeier 

Brown.  Ohio 

Fascell 

Kazen 

Broyhill 

Fenwick 

Kelly 

Buchanan 

Findiey 

Kemp 

Burgener 

Fish 

Ketchum 

Burke.  Fla. 

Fisher 

Keys 

Burke.  Mass. 

Fithian 

Kildee 

Burleson.  Tex. 

Fiippo 

Kindness 

Burlison.  Mo. 

Flood 

Kosimayer 

Burton,  John 

F.orio 

Krebs 

Burton.  Phillip 

Flynt 

Krueger 

Butler 

Foley 

LaFalce 

Byron 

Ford.  Mich. 

Lagomarslno 

Caputo 

Ford,  Tenn. 

Latta 

Carr 

Forsythe 

Le  Fante 

Carter 

Fountain 

Leach 

Cavanaugh 

Fow.er 

Lederer 

Cederberg 

Eraser 

Lent 

Chappell 

Frenzel 

Levitas 

Chisho.m 

Fuqua 

Livingston 

Clausen. 

Gammage 

Lloyd.  Calif. 

DonH. 

Garcia 

Lloyd,  Tenn. 

Clawson.  Del 

Gaydos 

Long.  La. 

Ciay 

Gephardt 

Long,  Md. 

Cleveland 

Giaimo 

Lott 

Cochran 

Gllman 

Luken 

Cohen 

Glnn 

Lundlne 

urkTTCi; 
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state's  new  Medicaid  Management  Informa- 
tion System. 

Legislation  is  pending  to  permit  the  use 
of  certain  information  relating  to  employee 
wages.  This  data  will  be  cross-checked 
against  social  security  numbers  of  welfare 
applicants  and  recipients.  The  City  estimates 
such  action  will  produce  a  savings  of  $2 
million  initially  In  City  funds  during  City 
fiscal  year  1979  and  as  much  as  $6  million 
annually  thereafter. 

Mr.  Chairman,  as  you  can  see,  the 
State's  commitment  is  firm.  It  has  been 
consistent,  it  has  been  large  in  dollar 
terms.  And  it  is  continuing.  You  may  be 
certain,  as  I  am,  that  the  State's  com- 
mitment will  not  flag,  and  that  help  will 
continue  to  be  forthcoming. 

I  know,  from  my  own  experience,  that 
the  legislature  of  New  York — and  it  does 
reflect  the  wishes  of  the  State's  citi- 
zens— has  the  good  sense  to  know  that 
helping  New  York  City  is  helping  their 
own  localities  as  well.  This  is  an  argu- 
ment that  we  use  nationally,  but  it  is 
equally  true  at  home  as  well — if  New 
York  goes.  Buffalo,  Syracuse.  Bingham- 
ton,  Yonkers,  and  places  you  never 
heard  of  like  Horseheads  and  Elizabeth- 
town  will  suffer  the  devastating  effects 
of  that  bankruptcy.  And  for  a  change, 
our  regional  differences  within  the  State 
have  been  buried  beneath  our  common 
struggle  to  save  the  city. 

And  I  recommend  their  example  to 
you  in  this  body.  Earlier  in  my  remarks  I 
indicated  that  I  served  as  deputy  minor- 
ity leader.  That  is  because,  as  many  of 
you  know,  the  State  Senate  in  New 
York  is  Republican-controlled,  while  the 
assembly  is  Democratic  in  makeup.  Yet 
all  the  help  that  New  York  has  gotten 
has  been  a  truly  bipartisan  effort.  My 
former  colleague,  Warren  Anderson,  the 
majority  leader  of  the  State  Senate,  who 
is  from  Binghamton.  represented  in 
this  body  by  Matt  McHugh,  fought  as 
hard  as  any  New  York  City  member  of 
that  body  for  the  aid  that  New  York 
needs,  as  did  Perry  Duryea,  the  Repub- 
lican leader  of  the  State  assembly. 

Aid  to  New  York  is  not  a  Democratic 
issue,  it  is  not  a  Republican  issue,  it  is 
not  something  that  affects  only  cities,  or 
does  not  affect  suburbs  and  rural  areas. 
Others  have  said  that  it  even  has  inter- 
national ramiflcations.  And  that  is  true 
as  well.  But,  if  I  may  use  the  phrase  that 
someone  else  so  aptly  coined,  if  we  do 
not  hang  together,  we  will  all  hang  sep- 
arately. I  hope  my  colleagues  really 
understand  that,  and  will  join  with  me 
in  sending  a  strong  message  to  the  Sen- 
ate that  the  people  of  this  country  do 
care  about  New  York.  For  it  is  not  only 
my  town,  but  it  belongs  to  all  America.* 
•  Mr.  BINGHAM.  Mr.  Chairman,  as  a 
New  Yorker  I  take  pride  in  the  broad 
support  my  city  has  gained  throughout 
the  Nation  in  the  3  years  since  our  battle 
to  enact  the  New  York  City  seasonal 
loan  legislation  of  1975.  In  that  year  the 
House  was  very  reluctant  to  enact  any 
New  York  aid.  The  city  teetered  on  the 
brink  of  bankruptcy  and  it  was  only  at 
the  last  minute  that  the  Republican 
President  and  the  congressional  leader- 
ship were  able  to  agree  on  legislation  to 
prevent  a  New  York  bankruptcy. 

It  is  different  this  year,  as  I  know 


from  many  talks  I  have  had  with  non- 
New  York  House  members.  The  House 
is  ready  to  enact  long-term  New  York 
aid.  and  by  a  big  margin.  The  Senate  is 
divided,  due  mainly  to  Senator 
Proxmire's  opposition.  The  Democratic 
President,  however,  is  very  much  behind 
the  effort  to  prevent  bankruptcy.  He  is 
redeeming  his  campaign  pledge  to  never 
tell  the  Nation's  greatest  city  to  "drop 
dead." 

The  President's  commitment  to  New 
York  City  aid  should  make  a  telling 
difference  but  the  most  important  differ- 
ence between  this  year  and  1975  is  that 
this  time  New  York's  advocates  can  point 
to  3  years  of  sacrifice  and  unprecedented 
belt-tightening  on  the  part  of  New 
York's  people.  In  1975  we  could  argue 
that  New  York's  long  history  as  the  Na- 
tion's No.  1  city  had  earned  it  such  con- 
sideration as  was  offered  in  the  seasonal 
financing  act.  This  year  we  can  point 
to  the  record  of  sacrifice  by  New 
Yorkers  since  1975  as  testimony  that 
New  York  City  has  earned  long-term 
Federal  loan  guarantees. 

As  a  great  New  York  Governor,  Al 
Smith,  used  to  say,  "Let's  look  at  the 
record." 

Since  1975  New  York  City  has  reduced 
its  work  force  by  21  percent  or  61,000. 
Tuition  has  been  Imposed  for  the  first 
time  at  the  City  University.  There  has 
been  a  40  percent  increase  in  the  subway 
fare  to  50  cents.  Fringe  benefits  for  city 
employees  have  been  reduced  by  $41  mil- 
lion. Twenty-five  fire  companies  have 
been  shut  down.  Seventy-seven  day  care 
centers  have  been  eliminated.  Hundreds 
of  libraries  have  either  closed  or  cur- 
tailed their  hours.  New  York  City  has 
relinquished  its  autonomy  in  financial 
matters  to  a  State  control  board.  As  a 
result,  a  balanced  budget  is  within  reach. 

There  are  those  who  say  that  New  York 
City  has  not  done  enough.  They  just  do 
not  know  what  they  are  talking  about. 
Every  fire  company  that  closes;  every  po- 
liceman who  is  not  hired ;  everyday  care 
center  that  disappears;  every  park  that 
is  allowed  to  deteriorate — all  these  con- 
tribute to  human  suffering  in  New  York 
City.  "Budget  cuts"  is  a  cold  term.  But 
let  none  of  us  ever  forget  that  behind 
every  so-called  "cut"  are  the  pain  and 
tears  of  human  suffering.  A  closed  li- 
brary in  the  Bronx  may  sound  insignifi- 
cant in  the  context  of  a  huge  budget  defi- 
cit, but  for  the  elderly  woman  in  my  dis- 
trict whose  only  recreation  was  her 
weekly  walk  to  "her  library,"  it  is  every- 
thing. In  these  last  3  years  all  New  York- 
ers have  sacrificed  at  least  a  little  and 
millions  have  suffered.  What  more  can 
be  asked  of  our  city? 

We  have  before  us  today  a  bill  which 
would  provide  a  Federal  guarantee  of  up 
to  $2  billion  in  loans.  This  guarantee  will 
permit  New  York  to  refinance  its  debt 
and  will  hopefully  result  in  New  York's 
return  to  the  private  lending  market  for 
financing.  The  loan  guarantee  will  cost 
the  Federal  Government  nothing.  The  bill 
requires  the  city  to  pay  a  guarantee  fee 
of  at  least  one-half  of  1  percent  of  the 
principal  of  the  guaranteed  obligation. 
The  result  of  this  requirement  will  be  a 
profit  for  the  Treasury.   (It  should  be 


noted  that  the  Treasury  has  already 
made  $40  million  from  the  Seasonal  Loan 
Act.)  It  is,  therefore,  hard  to  understand 
how  some  people  can  call  this  bill  a  New 
York  "bailout "  by  which  New  York  will 
get  something  for  nothing.  That  is  just 
not  true. 

Mr.  Chairman,  I  urge  all  my  col- 
leagues to  vote  for  this  bill.  It  is  not  a 
"bailout"  and  it  is  not  a  giveaway.  It  is 
rather  a  recognition  of  New  York  City's 
3  years  of  sacrifice  and  of  the  incontest- 
able fact  that  New  York  City's  financial 
future  is  important  to  the  entire 
Nation  .• 

•  Mr.  HAGEDORN.  Mr.  Chairman,  I  rise 
in  opposition  to  H.R.  12426  to  provide 
further  assistance  to  New  York  City.  This 
bill  would  provide  $2  billion  in  loan  guar- 
antees to  New  York  City  for  up  to  15 
years,  as  well  as  shorter  term  guarantees 
to  meet  "seasonal"  needs. 

This  comes  only  2  years  after  Mem- 
bers of  this  body  were  assured  that  $2.3 
billion  in  seasonal  loans  approved  at  that 
time  were  to  be  a  one-shot  effort  at  put- 
ting New  York  City  back  on  its  feet.  This 
comes  only  2  years  after  this  body  was 
assured  that  guarantees  to  New  York 
City  would  not  become  a  perpetual  line 
item  in  the  Federal  budget. 

If  there  were  evidence  that  New  York 
City  has  been  making  reasonable  prog- 
ress in  eliminating  the  conditions  ac- 
counting for  its  sorry  financial  state,  or 
that  there  was  some  light  at  the  end  of 
the  Federal  assistance  tunnel,  I  would 
not  be  totally  opposed  to  helping  tide  the 
city  over  its  difficulties.  It  is  true  that,  in 
the  eyes  of  much  of  the  world.  New  York 
City  represents  and  symbolizes  the 
United  States. 

This  has  not  been  the  case,  however. 
Despite  the  claims  of  the  proponents  of 
this  bill,  New  York  City  has  not  tightened 
its  belt.  It  has  not  come  close  to  balanc- 
ing its  budget.  Its  employees  remain  the 
most  highly  paid  in  the  Nation.  Feather- 
bedding  work  rules  are  common  with  its 
unions.  It  continues  to  provide  countless 
services  reserved,  in  other  cities,  for  the 
private  sector.  And  its  taxes,  which  are 
the  highest  in  the  Nation,  continue  to 
drive  out  the  city's  dwindling  productive 
sector,  while  levels  of  welfare  and  trans- 
fer benefits  continue  to  attract  the  Na- 
tion's nonproductive. 

By  passing  this  legislation.  Washing- 
ton is  going  to  be  doing  the  same  thing 
for  New  York  City  that  it  has  done, 
through  its  foreign  assistance  programs, 
for  numerous  foreign  governments — fos- 
ter its  dependence  upon  Washington  for 
continued  sustenance,  and  allow  it  to 
evade  and  avoid  responsibility  for  mak- 
ing the  difficult  decisions  that  need  to  be 
made.  So  long  as  Washington  under- 
writes the  obligations  of  New  York  City, 
it  is  as  near  a  certainty  as  anything  can 
be  in  politics  that  the  city  will  not  come 
to  grips  with  the  true  nature  of  its 
problems. 

Even  today.  I  see  correspondence  from 
supporters  of  this  legislation  who  sug- 
gest that  the  city's  major  shortcoming 
ha^been  its  willingness  to  assist  the  poor 
and  the  underprivileged  of  the  world. 
Our  distinguished  and  respected  majority 
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leader   has   stated   in  support   of   this 
bill  thal^ 

Members  of  Congress  from  New  Tork  City 
have  consistently  supported  progressive 
measures  to  help  the  rest  of  the  country.  .  .  . 
Now  it  is  our  turn  to  reciprocate.  To  turn 
our  backs  on  America's  largest  city  .  .  .  would 
be  ungrateful. 

New  York  City  and  its  defenders  still 
refuse  to  recognize  that  the  errors  of  its 
ways  are  not  primarily  errors  of  the 
heart,  but  that  they  are  errors  of  the 
mind.  The  errors  are  not  that  the  city 
was  tocw  concerned  with  expanding  a 
compassionate  hand  to  those  in  need, 
but  that  it  was  not  concerned  enough 
with  economics,  balance  sheets,  and 
budgets. 

Mr.  Chairman,  I  also  take  particular 
issue  with  those  who  have  repeatedly 
suggested  that  this  will  cost  the  taxpayer 
nothing  and,  indeed,  that  the  Federal 
Government  has  profited  by  the  interest 
payments  on  the  $2.3  billion  "seasonal" 
guarantee.  It  is  this  type  of  economic 
nonsense  that  has  created  the  fiscal 
crisis  in  New  York  City,  and  that  is 
harming  the  entire  Nation  as  well. 

The  billions  of  dollars  that  will  be  en- 
couraged to  invest  in  New  York  City 
bonds  as  a  result  of  H.R.  12426  are  all 
dollars  that  would  otherwise  have  been 
allocated  to  far  more  productive  pur- 
poses in  the  free  market.  They  are  dol- 
lars that  would  have  been  used  to  pur- 
chase new  machinery,  erect  new  plants, 
pay  for  new  homes,  create  new  jobs,  and, 
ultimately,  have  contributed  to  a 
broader  tax  base.  This  guarantee  is  cost- 
ing the  taxpayer  and  the  country  just 
as  much  as  if  it  had  been  a  simple  $2.3 
billion  handout  to  the  city. 

In  passing,  I  would  also  like  to  men- 
tion my  great  concern  for  the  constitu- 
tional implications  of  this  bill.  Among 
the  terms  of  the  guarantee  are  the  es- 
tablishment of  an  independent  fiscal 
monitor  for  the  city,  and  annual  audit- 
ing by  outside  sources  of  its  books.  In 
time,  other  conditions  are  certain  to  be 
attached.  Rather  than  involving  the 
Federal  Government  in  the  day-to-day 
operations  of  one  of  the  cities  of  the 
States  of  this  Federal  Government,  I  be- 
lieve that  bankruptcy  might  be  the  pref- 
erable alternative. 

The  precedent  that  would  be  set  by 
this  is  ominous.  What  happens  the  next 
time  Philadelphia  or  Cleveland  or 
Detroit  finds  themselves  in  financial 
straits?  Will  they  tough  it  out  them- 
selves, and  reform  their  own  houses,  or 
will  they  forfeit  a  piece  of  their  and 
their  State's  independence  for  a  mess  of 
porridge  from  Washington.  I  would  just 
as  soon  not  give  them  the  choice.* 
•  Mr.  JENRETTE.  Mr.  Chairman,  I 
have  never  voted  for  New  York  and 
I  have  some  concern  about  supporting 
The  Big  Apple  today.  But  having  con- 
cern at  kast  has  me  thinking.  I  guess 
my  thinking  has  been  prompted  as 
much  by  the  activities  of  the  respon- 
sible officials  in  New  York  and  the  will- 
ingness of  the  New  York  delegation  to 
sit  down  and  explain  their  problems 
and  hopeful  solutions— as  well  as  the 
delegations  seemingly  new-found  will- 
ingness to  listen  to  my  questions  and  my 


concerns — plus  I  feel  a  sense  in  this 
House  of  a  beginning  to  imderstand  that 
even  though  we  represent  individual 
congressional  districts  we  also  have  a 
responsibility  to  see  that  all  of  America 
has  an  opportunity  to  move  forward — 
and  a  special  responsibility  when  wp 
realize  that  all  sections  of  the  country 
by  outmigrations  and  other  factors 
have  helped  bring  New  York  to  the  po- 
sition it  finds  itself  today. 

This  bill  gives  me  more  trouble  than 
the  earlier  bill,  because  of  its  duration — 
I  would  prefer  that  the  length  be  short- 
er if  nothing  other  than  the  fact  that 
a  long  term  could,  for  the  first  part  of 
the  term  allow  the  city  officials  to  bs 
lax — I  give  few  credits  to  this,  however, 
because  of  Ed  Koch — the  mayor. 

What  about  the  precedent  for  other 
cities?  Will  it  set  a  precedent  that  we  will 
have  to  live  with?  Is  the  term  worth  the 
precedent?  A  question  I  have  pondered. 
None  of  us  want  to  reward  inefficiency, 
rather  we  want  to  give  as  many  incen- 
tives as  possible  to  s.3e  that  our  cities  as 
well  as  its  people  do  everything  possible 
to  hve  well  and  provide  the  service'^ 
needed.  Therefore,  it  is  my  opinion  the 
continuation  of  short-term  bills  will 
provide  little  or  no  incentive — with  this 
I  believe,  considering  all  factors  in  light 
of  the  best  interest  of  our  country  I  shall 
vote  in  favor  of  this  bill. 

I  say  to  my  friends  my  vote  today  is 
not  to  be  considered  as  a  precedent  for 
me  in  the  future.  My  vote  will  be  up  to 
the  way  New  York  handles  it  affairs.  I 
believe  they  will  do  a  good  job — I  sure 
hope  so. 

With  this  I  encourage  the  Members  to 
vote  "yes."  Thank  you.» 

The  CHAIRMAN.  Under  the  rule,  the 
committee  rises. 

Accordingly  the  committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Bolling) 
having  assumed  the  chair.  Mr.  Natcher. 
chairman  of  the  committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  committee,  having  had 
under  consideration  the  bill  (H.R.  12426  • 
to  authorize  the  Secretary  of  the  Treas- 
ury to  provide  financial  assistance  for 
the  City  of  New  York,  pursuant  to  House 
Resolution  1206.  he  reported  the  bill 
back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Committee  of  the 
Whole. 

The   SPEAKER   pro   tempore.   Under 
the  rule,  the  previous  question  is  ordered. 
Is  a  separate  vote  demanded  on  any 
amendment? 

Mr.  STANTON.  Mr.  Speaker,  I  demand 
a  separate  vote  on  the  so-called  Moor- 
head  of  Pennsylvania  technical  amend- 
ment. 

The  SPEAKER  pro  tempore.  Is  a  sepa- 
rate vote  demanded  on  any  other  amend- 
ment? If  not,  the  Chair  will  put  them  en 
gros. 
The  amendments  were  agreed  to. 
The    SPEAKER    pro    tempore.    The 
Clerk   will   report   the   amendment   on 
which    a   separate   vote    has   been   de- 
manded. 
The  Clerk  read  as  follows: 
Amendment:  Page  2.  line  2.  Insert  "begin- 
ning (October  1.  1978,  and"  Immediately  after 
"appropriated". 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  STANTON  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  yeas  401.  nays  0, 
not  voting  33,  as  follows: 

(Roll  No.  4301 
YEAS — 401 


Abdnor 

Coleman 

Glickman 

Addabbo 

Collins,  m. 

Go:dwater 

Akaka 

Collins.  Tex. 

Gonzalez 

Alexander 

Conable 

Goodling 

Ambro 

Conte 

Gore 

Ammerman 

Conyers 

Gradison 

Anderson, 

Corcoran 

Grassley 

Calif. 

Corman 

Green 

Anderson.  111. 

Cornell 

Gudger 

Andrews.  N.C. 

Corn  well 

Guyer 

Andrews. 

Cottar 

Hagedorn 

N.  Dak. 

Coughlin 

Hall 

Annunzio 

Crane 

Hamilton 

Archer 

Cunninghtun 

Hammer- 

Armstrong 

D'Amours 

schmidt 

Ashbrook 

Daniel,  Dan 

Hanley 

Ashley 

Daniei.  R.  W. 

Hannaford 

Aspin 

Danielson 

Hansen 

AuCoin 

Davis 

Harkin 

Badham 

de  la  Garza 

Harrington 

Bafalis 

Deianey 

Harris 

Ba:dus 

Dellums 

Harsha 

Barnard 

Derrick 

Hawkins 

Baucus 

Derwinski 

Heckler 

Bauman 

Devine 

Hefner 

Beard,  R.I. 

Dickinson 

Heftel 

Beard,  Tenn. 

Dicks 

Hightower 

Bede:i 

Diggs 

Hillis 

Beilenson 

Dingell 

Holland 

Benjamin 

Dodd 

HoUenbeck 

Bennett 

Dornan 

Holt 

Bevill 

Downey 

Holtzman 

Biaggi 

Drinan 

Horton 

Bingham 

Duncan,  Oreg. 

Hubbard 

Blanchard 

Duncan,  Tenn 

Huckaby 

Blouin 

Early 

Hughes 

Boggs 

Eckhardt 

Hyde 

Bo.and 

Edgar 

Ichord 

Boiling 

Edwards,  Ala. 

Ire. and 

Bonier 

Edwards.  Calif 

Jacobs 

Bonker 

Edwards.  Okla. 

Jeffords 

Bowen 

Ei.berg 

Jenkins 

Brademas 

Emery 

Jenrette 

Breaux 

English 

Johnson,  CalU 

Breckinridge 

Erlenborn 

Johnson,  Colo. 

Brink, ey 

Ertel 

Jones.  N  C. 

Brodhead 

Evans,  Colo. 

Jones.  Okla. 

Brooks 

Evans.  Del. 

Jones,  Tenn. 

Broomfield 

Evans,  Ga. 

Jordan 

Brown,  Calif. 

Evans.  Ind. 

Kasten 

Brown,  Mich. 

Fary 

Kastenmeier 

Brown.  Ohio 

Fascell 

Kazen 

Broyhill 

Fenwick 

Kelly 

Buchanan 

Findiey 

Kemp 

Burgener 

Fish 

Ketchum 

Burke.  Fla. 

Fisher 

Keys 

Burke.  Mass. 

Fithian 

Kildee 

Burleson.  Tex. 

Fiippo 

Kindness 

Burlison.  Mo. 

Flood 

Kosimayer 

Burton,  John 

F.orio 

Krebs 

Burton.  Phillip 

Flynt 

Krueger 

Butler 

Foley 

LaFalce 

Byron 

Ford.  Mich. 

Lagomarslno 

Caputo 

Ford,  Tenn. 

Latta 

Carr 

Forsythe 

Le  Fante 

Carter 

Fountain 

Leach 

Cavanaugh 

Fow.er 

Lederer 

Cederberg 

Eraser 

Lent 

Chappell 

Frenzel 

Levitas 

Chisho.m 

Fuqua 

Livingston 

Clausen. 

Gammage 

Lloyd.  Calif. 

DonH. 

Garcia 

Lloyd,  Tenn. 

Clawson.  Del 

Gaydos 

Long.  La. 

Ciay 

Gephardt 

Long,  Md. 

Cleveland 

Giaimo 

Lott 

Cochran 

Gllman 

Luken 

Cohen 

Glnn 

Lundlne 

urkTTCi; 
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McClory 

Obey 

Snyder 

McCIoskey 

Ottinger 

Solarz 

McCormack 

Panetta 

Spellman 

McDade 

Patten 

Spence 

McDonald 

Patterson 

St  Germain 

McEwen 

Pattlson 

Staggers 

McFall 

Pease 

Stangeland 

McHugh 

Pepper 

Stanton 

McKay 

Perkins 

Stark 

McKinney 

Pettis 

Steed 

Madigan 

Pickle 

Steers 

Magulre 

Poage 

Steiger 

Mahon 

Pressler 

Stokes 

Mann 

Preyer 

Stratton 

Markey 

Price 

Studds 

Marks 

Pritchard 

Symms 

Marlenee 

Pursell 

Taylor 

Marriott 

Quayle 

Thompson 

Martin 

Qulllen 

Thone 

Mathls 

Rahall 

Traxler 

Mattox 

Railsback 

Treen 

Mazzoll 

Rangel 

Trible 

Metcalfe 

Regula 

Udall 

Meyner 

Reuss 

Ullman 

Michel 

Rhodes 

Van  Deerlin 

Mikulskl 

Richmond 

Vanik 

Mlkva 

Rinaldo 

Vento 

Mllford 

Risenhoover 

Volkmer 

Miller,  Calif. 

Robinson 

Waggonner 

Miller,  Ohio 

Roe 

Waigren 

Mineta 

Rogers 

Walker 

Minish 

Roncalio 

Walsh 

Mitchell,  Md. 

Rooney 

Wampler 

Mitchell.  N.Y. 

Rosenthal 

Watkins 

Moakley 

Rostenkowski 

Waxman 

Moffett 

Rousse'.ot 

Weaver 

Mollohan 

Roybal 

Weiss 

Montgomery 

Rudd 

Whalen 

Moore 

Russo 

White 

Moorhead, 

Ryan 

Whltehurst 

Calif. 

Santlnl 

Whitley 

Moorhead,  Pa. 

Sarasin 

Whltten 

Moss 

Satterfield 

Wilson,  Bob 

Mottl 

Sawyer 

Wilson,  Tex. 

Murphy,  111. 

Scheuer 

Winn 

Murphy,  Pa. 

Schroeder 

Wirth 

Munha 

Schulze 

Wolff 

Myers.  Gary 

Sebelius 

Wright 

Myers,  John 

Selberling 

Wvdler 

Myers,  Mlchae 

Sharp 

Wylle 

Natcher 

Shipley 

Yates 

Neal 

Shu3ter 

Yatron 

Nichols 

Slkes 

Young,  Alaska 

Nix 

Slsk     , 

Young,  Pla. 

Nolan 

-Skelton 

Young,  Mo. 

Nowak-  - 

Skubitz 

Zablockl 

O'Brien 

Slack 

Zeferettl 

Dakar 

Smith,  Iowa 

Oberstar 

Smith,  Nebr. 
NAYS— 0 

NOT  VOTING- 

-33 

Allen 

Lujan 

Simon 

Appiegate 

Meeds 

Stockman 

Burke,  Calif. 

Murphy,  N.Y. 

Stump 

Carney 

Nedzi 

Teague 

Dent 

Pike 

Thornton 

Flowers 

Quie 

Tsongas 

Frey 

Roberts 

Tucker 

Gibbons 

Rodino 

Vandcr  Jagt 

Howard 

Rose 

Wiggins 

Leggett 

Runnels 

Wilson,  C.  H. 

Lehman 

Ruppe 

Young,  Tex. 

The  Clerk  announced  the  following 
pairs : 

Mr.  Howard  with  Mr.  Dent 

Mr.  Carney  with  Mr.  Frey. 

Mr.  Murphy  of  New  York  with  Mr.  Ruppe 

Mr.  Nedzl  with  Mr.  Wiggins. 

Mr.  Simon  with  Mr.  Stockman. 

Mr.  Flowers  with  Mr.  Qule. 

Mr.  Appiegate  with  Mr.  Leggett. 

Mr.  Roberts  with  Mr.  Allen. 

Mr.  Charles  H.  Wilson  of  California  with 
Mrs.  Burke  of  California. 

Mr.  Meeds  with  Mr.  Tucker. 

Mr.  Lehman  with  Mr.  Stump. 

Mr.  Teague  with  Mr.  Thornton. 

Mr.  Tsongas  with  Mr.  Rose. 

Mr.  Runnel.s  with  Mr.  Lujan 

So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  STANTON 

Mr.  STANTON.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  STANTON.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  rscomniit. 

The  Clerk  read  as  follows : 

Mr.  Stanton  moves  to  recommit  the  bill 
H.R.  12426  to  the  Commlttes  on  Banking. 
Finance  and  Urban  Affairs  with  instructions 
to  report  back  the  sam3  to  the  House  forth- 
with with  the  following  amendment: 

"Strike  all  after  the  enacting  clau.se  and 
Insert  the  following: 

Section  1.  Section  6(b)  of  the  New  Yor!; 
City  Seasonal  Financing  Act  of  1975  is 
amended  by  inserting  "(1)  "  Immediately 
after  "(b)"  and  by  striking  out  "$2,300,000.- 
COO.  '  and  Inserting  in  lieu  thereof  "$2,300.- 
000.000  for  the  period  ending  June  30.  1978. '. 
and  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  At  no  time  during  the  period  from 
July  1,  1978,  to  June  30,  1979,  shall  the 
amount  of  loans  outstanding  under  this  Act 
exceed  in  the  aegregate  S2.000. 000.000. 

"(3)  At  no  time  during  the  period  from 
July  1,  1979,  to  June  30,  1980,  shall  the 
amount  of  loans  outstanding  under  this  Act 
exceed  In  the  aggregate  $1,500,000,000. 

"(4)  At  no  time  during  the  period  from 
July  1,  1980,  to  June  30.  1981.  shall  the 
amount  of  loans  outstanding  under  this  Act 
exceed  in  the  aggregate  $800,000,000". 

Sec  2.  (a)  The  third  sentence  of  section 
8(a)  of  the  New  York  City  Seasonal  Financ- 
ing Act  of  1975  is  amended  by  striking 
out  "$2,300,000,000."  and  Inserting  In  lieu 
thereof:  "$2,300,000,000  for  the  period  end- 
ing June  30.  1978.  and  $2,000,000,000  for  the 
period  beginning  July  1.  1978  and  ending 
June  30,  1981.". 

(b)  The  sixth  sentence  of  such  section 
8(a)  Is  amended  by  Inserting  before  the 
period  at  the  end  thereof  the  following:  ", 
except  that  moneys  In  the  fund  in  excess  of 
the  maximum  needed  to  meet  the  require- 
ments of  section  6(b)  shall  be  returned  to 
the  general  fund  of  the  Trea.sury  following 
the  periods  specified  In  sections  6(b)  (2) ,  and 
(3)". 

Sec.  3.  Section  11  of  the  New  York  City 
Seasonal  Financing  Act  of  1975  Is  amended 
by  striking  out  "1978"  and  inserting  In  lieu 
thereof  "1981". 

Mr.  STANTON  ^during  the  reading). 
Mr.  Speaker,  I  plan  to  fully  explain  the 
motion  to  recommit,  and  I  would  there- 
fore ask  unanimous  consent  that  it  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  is  recognized  for  5 
minutes. 

Mr.  STANTON.  Mr.  Speaker,  the  mo- 
tion to  recommit  is  a  3-year  extension 
of  the  New  York  Seasonal  Financial  Act 
of  1975.  The  amount  of  money  in  this 
3-year  extension  is  more  generous  than 
the  amount  of  money  that  the  city  of 


New  York  requested  in  the  4-year  finan- 
cial plan  they  presented  to  our  com- 
mittee. 

The  motion  to  recommit  makes  avail- 
able, as  needed,  $2  billion  in  loan  assist- 
ance in  fiscal  year  1979;  $1.5  billion  in 
1980;  and  $800  million  in  fiscal  year  1981. 

Mr.  Speaker,  the  question  has  arisen  as 
to  why  I  am  offering  this  motion  to  re- 
commit. First,  I  do  not  think,  humbly 
speaking,  that  there  are  more  than  half 
a  dozen  Members  in  this  Chamber  who 
have  spent  more  time  on  New  York  City's 
problem,  more  hours  and  months  of 
hearings  than  the  speaker  now  in  the 
well.  I  say  that  because  there  are  some 
who  have,  but  very  few.  I  say.  in  all  added 
humility,  Mr.  Speaker,  that  this  must  be 
an  important  motion  to  recommit  be- 
cause the  distinguished  majority  leader, 
I  understand,  will  answer  the  points  of 
this  motion  to  recommit.  I  am  very  flat- 
tered by  that  attention. 

Secondly,  I  think,  Mr.  Speaker,  I  am 
naive.  I  am  truly  naive,  because  I  take 
people  basically  at  their  word.  I  also  take 
the  facts,  once  they  have  been  proven, 
and  I  understand  the  facts. 

I  thought  that  the  only  reason  that  we 
are  here  this  afternoon  is  to  extend  the 
Seasonal  Financial  Act  of  1975  because 
the  Seasonal  Financial  Act  of  1975  ceases 
on  June  30  of  this  year.  Nobody  has 
told  me  any  dilTerently. 

Mr.  Speaker,  I  thought  that  the  pur- 
pose, 2 ''2  years  ago,  and  the  purpose  of 
the  nervousness  of  the  officials  of  New 
York  was  that  they  were  afraid  of  bank- 
ruptcy unless  they  pot  some  type  of 
financial  aid.  I  believed  that.  Mr. 
Speaker,  and  for  that  reason  we  started 
to  hold  hearings.  What  happened.  Mr. 
Speaker,  on  the  way  to  the  forum? 
Someone  came  up  with  a  bill  that  goes 
far  beyond  keeping  the  city  of  New  York 
out  of  bankruptcy  and  turns  it  into  a 
seasonal  15-year  loan  program. 

I  would  like  to  give  the  Members  the 
words  of  the  very  distinguished  young 
lady  who  is  the  chairman  of  the  city 
council  in  New  York,  on  March  7  in  our 
committee.  Here  is  what  she  had  to  say: 

Why  do  we  need  this  long-term  financing? 
Our  physical  plant  Is  crumbling.  We  have 
5.300  miles  of  paved,  potholed  streets.  Our 
bridges  are  in  a  dangerous  state  of  disrepair. 
The  city's  own  bulldlnes  need  major  rehabili- 
tation, and  Its  vehicle  fleets  must  be  re- 
placed. 

Further,  she  went  on  to  say.  Mr. 
Speaker: 

We  need  long-term  funds  to  rebuild  the 
city's  battered  economy.  Without  long-term 
financing  we  cannot  build  a  new  convention 
center,  a  crucial  step  In  our  plans  to  stimu- 
late the  city's  tourist  Industry. 

Further,  she  said : 

In  short.  New  York  deserves  and  demands 
long-term  help  from  Its  own  government,  and 
we  are  grateful  for  the  sensible  show  of  Fed- 
eral support  expres.sed  for  a.sslstance  In  this 
committee  and  in  the  White  House. 

In  all  fairness,  the  Governor  of  New 
York  cleared  up  the  point  that  they  are 
going  to  get  the  convention  center  with- 
out any  Federal  funds.  We  are  all  glad  to 
hear  that.  I  think  she  would  withdraw,  in 
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all  fairness,  the  statement,  we  demand 
the  money.  She  was  very  courteous. 

Mr.  Speaker,  I  am  naive  because  I  can- 
not conceive  philosophically  of  the  point 
of  moving  from  bankruptcy  to  the  point 
of  capital  improvements  to  aid  the  city 
of  New  York  or  any  city.  I  just  firmly  be- 
lieve in  the  basic  principle  that  the  city 
is  the  child  of  the  State.  The  federalism 
that  I  have  known  for  200  years  has  held 
this  country  in  pretty  good  repute,  and 
I  do  not  want  to  be  the  first  to  change 
that. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  rise  in  opposition  to  the  mo- 
tion to  recommit. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  rise  in  opposition  to  the  mo- 
tion to  recommit  offered  by  the  gentle- 
man from  Ohio  (Mr.  Stanton)  . 

The  gentleman  from  Ohio  is  not  only  a 
friend  but  he  has  been  a  source  of  real 
strength  on  our  subcommittee.  As  he 
rightly  states,  he  is  also  a  friend  of  New 
York.  I  understand  his  philosophical 
doubts,  but  with  all  respect,  I  must  vig- 
orously oppose  this  motion  to  recommit. 

The  chief  reason,  Mr.  Speaker,  is  that 
a  mere  extension  of  seasonal  loans  will 
prolong  New  York's  problems  instead  of 
solving  them.  The  city  would  be  unable 
to  stretch  out  and  restructure  its  debt 
and  thus  would  have  a  much  harder  time 
achieving  a  balanced  budget.  The  con- 
summate objective — a  return  to  the  pri- 
vate credit  market — would  be  postponed 
for  an  indefinite  period. 

Mayor  Koch  told  the  Senate  commit- 
tee earlier  this  week  that,  if  Congress 
approves  only  seasonal  loans,  "we  will 
be  back  on  your  doorstep."  Felix  Ro- 
hatyn,  the  chairman  of  the  Municipal 
Assistance  Corporation  and  the  true 
financial  genius  behind  New  York's  re- 
habilitation, testified  at  the  same  hear- 
ing that  seasonal  loans  "would  probably 
not  reopen  market  access  in  time  and 
would  require  the  city  to  return  to  the 
Congress  for  further  extensions."  He 
strongly  urged  the  approach  in  our  bill. 
I  genuinely  believe,  Mr.  Speaker — given 
the  progress  the  city  has  made — that  in 
our  bill  we  will  be  dealing  with  the  New 
York  financial  problem  for  the  last  time. 
I  could  not  make  that  statement  about 
a  mere  extension  of  seasonal  loans. 

Next,  there  is  the  matter  of  the  city's 
need  for  capital  spending  to  preserve  its 
crumbling  infrastructure.  The  long-term 
financing  package  that  will  be  assembled 
under  the  committee  bill,  amounting  to 
$4.5  billion,  will  be  made  up  about  half 
and  half  of  restructuring  past  debt  and 
financing  true  capital  outlays.  It  is  hard 
to  see  how  the  planned  $2.3  billion  of 
desperately  needed  capital  spending 
could  be  financed  if  we  grant  only  sea- 
sonal loans.  It  would  be  madness,  I  think, 
to  let  the  city  fall  apart  physically  dur- 
ing this  period  when  it  is  on  the  road  to 
fiscal  soundness  but  has  not  yet  arrived 
at  that  destination. 

Finally,  Mr.  Speaker,  there  is  even 
some  question  whether  seasonal  loans 
will  avert  bankruptcy.  I  do  not  want  to 
make   too   much   of   this   point,   but   it 


should  be  mentioned  because  it  tends  to 
be  overlooked.  The  city,  as  we  all  know, 
has  faithfully  repaid  its  seasonal  loans 
under  the  present  law.  But  it  has  been 
able  to  do  so  only  because  its  budget  gap 
has  been  covered  by  sale  of  long-term 
bonds  to  the  city  pension  funds. 

As  long  as  the  city  does  not  have  a  true 
budget  balance,  it  will  have  to  cover  the 
remaining  deficit  in  this  way.  But  it  is 
far  from  certain  that  the  pension  fimds 
will  buy  any  more  long-term  bonds  if 
the  city's  only  Federal  assistance  is  sea- 
sonal loans.  If  they  do  not.  and  if  MAC 
cannot  sell  bonds,  the  Secretary  of  the 
Treasury  would  have  a  hard  time  making 
the  necessary  determination  that  the 
seasonal  loans  could  and  would  be  repaid. 
The  Comptroller  General  raised  this 
point  in  a  letter  to  me  and  the  gentleman 
from  Connecticut  (Mr.  McKinney ».  Al- 
though he  was  referring  specifically  only 
to  a  1-year  extension  of  seasonal  loans, 
he  said  "there  is  a  risk  associated  with 
the  seasonal  loan  approach,"  adding  that 
"there  might  be  considerable  doubt  about 
the  prospect  of  repayment  in  the  ab- 
sence of  continued  long-term  financing 
for  the  city." 

To  summarize.  Mr.  Speaker,  seasonal 
loans  simply  will  not  do  the  job.  The  idea 
of  a  simple  extension  was  never  seri- 
ously considered  in  our  subcommittee.  An 
amendment  along  those  lines  was  never 
offered,  in  either  subcommittee  or  full 
committee.  The  approach  in  the  bill  be- 
fore you  is  the  one  agreed  upon  by  the 
city,  the  State,  the  city's  financial  ad- 
visers, the  private  financial  institutions, 
the  Secretary  of  the  Treasury,  and  your 
Committee.  Again  with  great  respect  for 
my  friend  from  Ohio,  his  motion  to  re- 
commit should  be  defeated. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  distinguished  gentleman 
from  Texas  ( Mr.  Wright > . 

Mr.  WRIGHT.  Mr.  Speaker,  whenever 
any  part  of  this  big  American  family  of 
ours  has  been  smitten  by  disaster,  the 
rest  of  us  have  always  been  willing  to 
come  to  the  rescue.  That  is  a  tradition  as 
old  as  the  Nation  itself.  It  is  part  of  what 
is  meant  by  being  one  Nation  under  God. 
indivisible. 

When  the  Dust  Bowl  smote  the  Great 
Plains  of  the  Midwest.  New  York  Con- 
gressmen voted  for  the  Great  Plains 
conservation  program.  New  York  City 
residents  have  paid  $1  out  of  every  $10 
of  the  billions  that  have  gone  into  that 
long-range  rehabilitation  effort.  And  it 
has  been  good  for  the  Nation. 

When  7  years  of  drought  ravaged  my 
State  and  the  whole  American  South- 
west, every  single  Member  of  the  New 
York  City  delegation  voted  for  the 
drought  relief  program,  and  citizens  of 
New  York  City  paid  $1  out  of  every  $10 
that  went  into  that  program. 

When  generations  of  neglect  left  the 
vast  Appalachian  region  lingering  be- 
hind the  rest  of  the  country,  in  wide- 
spread poverty.  New  York  Members 
voted  for  the  Appalachian  development 
Ijrogram.  New  York  City  residents  have 
paid — not  on  a  short-time  basis,  not  on 
a  grudging  basis,  but  on  a  long-term  and 


continuing  basis — $1  out  of  every  $10  in 
taxes  that  have  helped  restore  Appa- 
lachia.  / 

Flood  walls  in  Florida,  water  projects 
for  the  American  West,  crop  supports  for 
the  heartland  of  America — $1  of  every 
$10  that  have  gone  in  taxes  to  support- 
these  vital  long-term  programs  has  come 
from  the  citizens  of  New  York  City. 

Now  New  York  needs  our  help,  and  it 
is  not  going  to  cost  us  one  red  penny, 
judging  by  past  experience.  They  have 
faithfully  repaid  on  time  or  ahead  of 
time,  and  with  interest,  every  cent  that 
we  extended  in  the  loan  of  1975. 

New  Yorkers  are  not  here  asking  for  a 
handout;  they  are  only  asking  for  a 
hand  up.  They  are  not  asking  for  a 
grant,  nor  even  a  loan  from  the  Federal 
Government,  but  merely  for  a  long-term 
loan  guarantee  so  that  they  can  borrow 
in  the  private  markets  and  thus  rehabil- 
itate their  own  city  by  their  own  efforts. 

Now,  the  gentleman  from  Ohio  sug- 
gested that  we  just  give  them  only  a 
short-term  extension.  But  let  me  ask  you 
this,  my  friends:  If  financial  difficulty 
caused  you  to  have  to  seek  refinancing  of 
your  home  to  sustain  your  family,  would 
you  think  you  should  be  required  to  pay 
back  the  whole  mortgage  in  3  years? 
That  would  not  help  you.  You  would 
need  some  reasonable  long-term  oppor- 
tunity to  work  yourself  out  of  the  prob- 
lem. That  is  what  the  bill  offers.  It  is  not 
wliat  the  recommital  motion  offers. 

If  you  have  a  leak  in  the  tire  of  your 
automobile,  would  you  merely  pump  a 
little  more  air  in  so  you  could  go  perhaps 
3  more  miles?  No,  you  would  be  wiser  to 
fix  the  tire.  It  would  take  a  little  longer, 
but  ultimately  it  would  have  to  be  done. 

New  York  City  is  asking  for  a  vote  of 
confidence  in  its  long-range  future.  I 
think  it  has  proven  itself  w^orthy  of  that 
vote  of  our  confidence.  Not  only  has  it 
faithfully  repaid  every  penny  of  the  pre- 
vious loan  ahead  of  schedule:  the  Gov- 
ernment has  made  $13  million  on  that 
transaction. 

New  York  citizens  themselves  have 
tightened  their  belts.  The  city  has  done 
every  single  thing  which  it  promised  to 
do  in  its  austerity  program.  It  has  re- 
duced the  city  payroll  by  60.000  people. 
It  has  closed  hospitals.  It  has  made  every 
citizen  pay  tuition  in  the  City  College. 

Very  impressive  self-help  mea.sures 
have  come  from  the  citizens  of  New  York 
tliemselves.  City  employee  pension  funds 
have  purchased  $2.65  billion  in  long  term 
bonds.  The  State  of  New  York  has  made 
available  S800  million  a  year  to  help  re- 
store liquidity.  Because  of  all  this,  the 
city  of  New  York  has  made  great  pro- 
gress. They  have  reduced  their  budget 
deficit  from  SI. 8  biUion  in  1975  down  to 
S760  million  today. 

So  they  have  earned  a  measure  of  our 
faith.  Let  us  look  at  the  alternative  of 
our  refusal.  If  we  should  fail  to  express 
this  confidence  in  their  long-range  fu- 
ture and  if  New  York  City.  America's 
biggest  city,  were  to  go  bankrupt,  shock 
waves  would  be  sent  throughout  the  en- 
tire economy.  Citizens  of  your  communi- 
ties and  mine  would  have  to  pay  higher 
property  taxes  to  finance  any  kind  of  lo- 
cal improvement,  because  the  bond  mar- 
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Moss 

Satterfield 

Wilson,  Bob 

Mottl 

Sawyer 

Wilson,  Tex. 

Murphy,  111. 

Scheuer 

Winn 

Murphy,  Pa. 

Schroeder 

Wirth 

Munha 

Schulze 

Wolff 

Myers.  Gary 

Sebelius 

Wright 

Myers,  John 

Selberling 

Wvdler 

Myers,  Mlchae 

Sharp 

Wylle 

Natcher 

Shipley 

Yates 

Neal 

Shu3ter 

Yatron 

Nichols 

Slkes 

Young,  Alaska 

Nix 

Slsk     , 

Young,  Pla. 

Nolan 

-Skelton 

Young,  Mo. 

Nowak-  - 

Skubitz 

Zablockl 

O'Brien 

Slack 

Zeferettl 

Dakar 

Smith,  Iowa 

Oberstar 

Smith,  Nebr. 
NAYS— 0 

NOT  VOTING- 
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Allen 

Lujan 

Simon 

Appiegate 

Meeds 

Stockman 

Burke,  Calif. 

Murphy,  N.Y. 

Stump 

Carney 

Nedzi 

Teague 

Dent 

Pike 

Thornton 

Flowers 

Quie 

Tsongas 

Frey 

Roberts 

Tucker 

Gibbons 

Rodino 

Vandcr  Jagt 

Howard 

Rose 

Wiggins 

Leggett 

Runnels 

Wilson,  C.  H. 

Lehman 

Ruppe 

Young,  Tex. 

The  Clerk  announced  the  following 
pairs : 

Mr.  Howard  with  Mr.  Dent 

Mr.  Carney  with  Mr.  Frey. 

Mr.  Murphy  of  New  York  with  Mr.  Ruppe 

Mr.  Nedzl  with  Mr.  Wiggins. 

Mr.  Simon  with  Mr.  Stockman. 

Mr.  Flowers  with  Mr.  Qule. 

Mr.  Appiegate  with  Mr.  Leggett. 

Mr.  Roberts  with  Mr.  Allen. 

Mr.  Charles  H.  Wilson  of  California  with 
Mrs.  Burke  of  California. 

Mr.  Meeds  with  Mr.  Tucker. 

Mr.  Lehman  with  Mr.  Stump. 

Mr.  Teague  with  Mr.  Thornton. 

Mr.  Tsongas  with  Mr.  Rose. 

Mr.  Runnel.s  with  Mr.  Lujan 

So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  STANTON 

Mr.  STANTON.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  STANTON.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  rscomniit. 

The  Clerk  read  as  follows : 

Mr.  Stanton  moves  to  recommit  the  bill 
H.R.  12426  to  the  Commlttes  on  Banking. 
Finance  and  Urban  Affairs  with  instructions 
to  report  back  the  sam3  to  the  House  forth- 
with with  the  following  amendment: 

"Strike  all  after  the  enacting  clau.se  and 
Insert  the  following: 

Section  1.  Section  6(b)  of  the  New  Yor!; 
City  Seasonal  Financing  Act  of  1975  is 
amended  by  inserting  "(1)  "  Immediately 
after  "(b)"  and  by  striking  out  "$2,300,000.- 
COO.  '  and  Inserting  in  lieu  thereof  "$2,300.- 
000.000  for  the  period  ending  June  30.  1978. '. 
and  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  At  no  time  during  the  period  from 
July  1,  1978,  to  June  30,  1979,  shall  the 
amount  of  loans  outstanding  under  this  Act 
exceed  in  the  aegregate  S2.000. 000.000. 

"(3)  At  no  time  during  the  period  from 
July  1,  1979,  to  June  30,  1980,  shall  the 
amount  of  loans  outstanding  under  this  Act 
exceed  In  the  aggregate  $1,500,000,000. 

"(4)  At  no  time  during  the  period  from 
July  1,  1980,  to  June  30.  1981.  shall  the 
amount  of  loans  outstanding  under  this  Act 
exceed  in  the  aggregate  $800,000,000". 

Sec  2.  (a)  The  third  sentence  of  section 
8(a)  of  the  New  York  City  Seasonal  Financ- 
ing Act  of  1975  is  amended  by  striking 
out  "$2,300,000,000."  and  Inserting  In  lieu 
thereof:  "$2,300,000,000  for  the  period  end- 
ing June  30.  1978.  and  $2,000,000,000  for  the 
period  beginning  July  1.  1978  and  ending 
June  30,  1981.". 

(b)  The  sixth  sentence  of  such  section 
8(a)  Is  amended  by  Inserting  before  the 
period  at  the  end  thereof  the  following:  ", 
except  that  moneys  In  the  fund  in  excess  of 
the  maximum  needed  to  meet  the  require- 
ments of  section  6(b)  shall  be  returned  to 
the  general  fund  of  the  Trea.sury  following 
the  periods  specified  In  sections  6(b)  (2) ,  and 
(3)". 

Sec.  3.  Section  11  of  the  New  York  City 
Seasonal  Financing  Act  of  1975  Is  amended 
by  striking  out  "1978"  and  inserting  In  lieu 
thereof  "1981". 

Mr.  STANTON  ^during  the  reading). 
Mr.  Speaker,  I  plan  to  fully  explain  the 
motion  to  recommit,  and  I  would  there- 
fore ask  unanimous  consent  that  it  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  is  recognized  for  5 
minutes. 

Mr.  STANTON.  Mr.  Speaker,  the  mo- 
tion to  recommit  is  a  3-year  extension 
of  the  New  York  Seasonal  Financial  Act 
of  1975.  The  amount  of  money  in  this 
3-year  extension  is  more  generous  than 
the  amount  of  money  that  the  city  of 


New  York  requested  in  the  4-year  finan- 
cial plan  they  presented  to  our  com- 
mittee. 

The  motion  to  recommit  makes  avail- 
able, as  needed,  $2  billion  in  loan  assist- 
ance in  fiscal  year  1979;  $1.5  billion  in 
1980;  and  $800  million  in  fiscal  year  1981. 

Mr.  Speaker,  the  question  has  arisen  as 
to  why  I  am  offering  this  motion  to  re- 
commit. First,  I  do  not  think,  humbly 
speaking,  that  there  are  more  than  half 
a  dozen  Members  in  this  Chamber  who 
have  spent  more  time  on  New  York  City's 
problem,  more  hours  and  months  of 
hearings  than  the  speaker  now  in  the 
well.  I  say  that  because  there  are  some 
who  have,  but  very  few.  I  say.  in  all  added 
humility,  Mr.  Speaker,  that  this  must  be 
an  important  motion  to  recommit  be- 
cause the  distinguished  majority  leader, 
I  understand,  will  answer  the  points  of 
this  motion  to  recommit.  I  am  very  flat- 
tered by  that  attention. 

Secondly,  I  think,  Mr.  Speaker,  I  am 
naive.  I  am  truly  naive,  because  I  take 
people  basically  at  their  word.  I  also  take 
the  facts,  once  they  have  been  proven, 
and  I  understand  the  facts. 

I  thought  that  the  only  reason  that  we 
are  here  this  afternoon  is  to  extend  the 
Seasonal  Financial  Act  of  1975  because 
the  Seasonal  Financial  Act  of  1975  ceases 
on  June  30  of  this  year.  Nobody  has 
told  me  any  dilTerently. 

Mr.  Speaker,  I  thought  that  the  pur- 
pose, 2 ''2  years  ago,  and  the  purpose  of 
the  nervousness  of  the  officials  of  New 
York  was  that  they  were  afraid  of  bank- 
ruptcy unless  they  pot  some  type  of 
financial  aid.  I  believed  that.  Mr. 
Speaker,  and  for  that  reason  we  started 
to  hold  hearings.  What  happened.  Mr. 
Speaker,  on  the  way  to  the  forum? 
Someone  came  up  with  a  bill  that  goes 
far  beyond  keeping  the  city  of  New  York 
out  of  bankruptcy  and  turns  it  into  a 
seasonal  15-year  loan  program. 

I  would  like  to  give  the  Members  the 
words  of  the  very  distinguished  young 
lady  who  is  the  chairman  of  the  city 
council  in  New  York,  on  March  7  in  our 
committee.  Here  is  what  she  had  to  say: 

Why  do  we  need  this  long-term  financing? 
Our  physical  plant  Is  crumbling.  We  have 
5.300  miles  of  paved,  potholed  streets.  Our 
bridges  are  in  a  dangerous  state  of  disrepair. 
The  city's  own  bulldlnes  need  major  rehabili- 
tation, and  Its  vehicle  fleets  must  be  re- 
placed. 

Further,  she  went  on  to  say.  Mr. 
Speaker: 

We  need  long-term  funds  to  rebuild  the 
city's  battered  economy.  Without  long-term 
financing  we  cannot  build  a  new  convention 
center,  a  crucial  step  In  our  plans  to  stimu- 
late the  city's  tourist  Industry. 

Further,  she  said : 

In  short.  New  York  deserves  and  demands 
long-term  help  from  Its  own  government,  and 
we  are  grateful  for  the  sensible  show  of  Fed- 
eral support  expres.sed  for  a.sslstance  In  this 
committee  and  in  the  White  House. 

In  all  fairness,  the  Governor  of  New 
York  cleared  up  the  point  that  they  are 
going  to  get  the  convention  center  with- 
out any  Federal  funds.  We  are  all  glad  to 
hear  that.  I  think  she  would  withdraw,  in 
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all  fairness,  the  statement,  we  demand 
the  money.  She  was  very  courteous. 

Mr.  Speaker,  I  am  naive  because  I  can- 
not conceive  philosophically  of  the  point 
of  moving  from  bankruptcy  to  the  point 
of  capital  improvements  to  aid  the  city 
of  New  York  or  any  city.  I  just  firmly  be- 
lieve in  the  basic  principle  that  the  city 
is  the  child  of  the  State.  The  federalism 
that  I  have  known  for  200  years  has  held 
this  country  in  pretty  good  repute,  and 
I  do  not  want  to  be  the  first  to  change 
that. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  rise  in  opposition  to  the  mo- 
tion to  recommit. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  rise  in  opposition  to  the  mo- 
tion to  recommit  offered  by  the  gentle- 
man from  Ohio  (Mr.  Stanton)  . 

The  gentleman  from  Ohio  is  not  only  a 
friend  but  he  has  been  a  source  of  real 
strength  on  our  subcommittee.  As  he 
rightly  states,  he  is  also  a  friend  of  New 
York.  I  understand  his  philosophical 
doubts,  but  with  all  respect,  I  must  vig- 
orously oppose  this  motion  to  recommit. 

The  chief  reason,  Mr.  Speaker,  is  that 
a  mere  extension  of  seasonal  loans  will 
prolong  New  York's  problems  instead  of 
solving  them.  The  city  would  be  unable 
to  stretch  out  and  restructure  its  debt 
and  thus  would  have  a  much  harder  time 
achieving  a  balanced  budget.  The  con- 
summate objective — a  return  to  the  pri- 
vate credit  market — would  be  postponed 
for  an  indefinite  period. 

Mayor  Koch  told  the  Senate  commit- 
tee earlier  this  week  that,  if  Congress 
approves  only  seasonal  loans,  "we  will 
be  back  on  your  doorstep."  Felix  Ro- 
hatyn,  the  chairman  of  the  Municipal 
Assistance  Corporation  and  the  true 
financial  genius  behind  New  York's  re- 
habilitation, testified  at  the  same  hear- 
ing that  seasonal  loans  "would  probably 
not  reopen  market  access  in  time  and 
would  require  the  city  to  return  to  the 
Congress  for  further  extensions."  He 
strongly  urged  the  approach  in  our  bill. 
I  genuinely  believe,  Mr.  Speaker — given 
the  progress  the  city  has  made — that  in 
our  bill  we  will  be  dealing  with  the  New 
York  financial  problem  for  the  last  time. 
I  could  not  make  that  statement  about 
a  mere  extension  of  seasonal  loans. 

Next,  there  is  the  matter  of  the  city's 
need  for  capital  spending  to  preserve  its 
crumbling  infrastructure.  The  long-term 
financing  package  that  will  be  assembled 
under  the  committee  bill,  amounting  to 
$4.5  billion,  will  be  made  up  about  half 
and  half  of  restructuring  past  debt  and 
financing  true  capital  outlays.  It  is  hard 
to  see  how  the  planned  $2.3  billion  of 
desperately  needed  capital  spending 
could  be  financed  if  we  grant  only  sea- 
sonal loans.  It  would  be  madness,  I  think, 
to  let  the  city  fall  apart  physically  dur- 
ing this  period  when  it  is  on  the  road  to 
fiscal  soundness  but  has  not  yet  arrived 
at  that  destination. 

Finally,  Mr.  Speaker,  there  is  even 
some  question  whether  seasonal  loans 
will  avert  bankruptcy.  I  do  not  want  to 
make   too   much   of   this   point,   but   it 


should  be  mentioned  because  it  tends  to 
be  overlooked.  The  city,  as  we  all  know, 
has  faithfully  repaid  its  seasonal  loans 
under  the  present  law.  But  it  has  been 
able  to  do  so  only  because  its  budget  gap 
has  been  covered  by  sale  of  long-term 
bonds  to  the  city  pension  funds. 

As  long  as  the  city  does  not  have  a  true 
budget  balance,  it  will  have  to  cover  the 
remaining  deficit  in  this  way.  But  it  is 
far  from  certain  that  the  pension  fimds 
will  buy  any  more  long-term  bonds  if 
the  city's  only  Federal  assistance  is  sea- 
sonal loans.  If  they  do  not.  and  if  MAC 
cannot  sell  bonds,  the  Secretary  of  the 
Treasury  would  have  a  hard  time  making 
the  necessary  determination  that  the 
seasonal  loans  could  and  would  be  repaid. 
The  Comptroller  General  raised  this 
point  in  a  letter  to  me  and  the  gentleman 
from  Connecticut  (Mr.  McKinney ».  Al- 
though he  was  referring  specifically  only 
to  a  1-year  extension  of  seasonal  loans, 
he  said  "there  is  a  risk  associated  with 
the  seasonal  loan  approach,"  adding  that 
"there  might  be  considerable  doubt  about 
the  prospect  of  repayment  in  the  ab- 
sence of  continued  long-term  financing 
for  the  city." 

To  summarize.  Mr.  Speaker,  seasonal 
loans  simply  will  not  do  the  job.  The  idea 
of  a  simple  extension  was  never  seri- 
ously considered  in  our  subcommittee.  An 
amendment  along  those  lines  was  never 
offered,  in  either  subcommittee  or  full 
committee.  The  approach  in  the  bill  be- 
fore you  is  the  one  agreed  upon  by  the 
city,  the  State,  the  city's  financial  ad- 
visers, the  private  financial  institutions, 
the  Secretary  of  the  Treasury,  and  your 
Committee.  Again  with  great  respect  for 
my  friend  from  Ohio,  his  motion  to  re- 
commit should  be  defeated. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  distinguished  gentleman 
from  Texas  ( Mr.  Wright > . 

Mr.  WRIGHT.  Mr.  Speaker,  whenever 
any  part  of  this  big  American  family  of 
ours  has  been  smitten  by  disaster,  the 
rest  of  us  have  always  been  willing  to 
come  to  the  rescue.  That  is  a  tradition  as 
old  as  the  Nation  itself.  It  is  part  of  what 
is  meant  by  being  one  Nation  under  God. 
indivisible. 

When  the  Dust  Bowl  smote  the  Great 
Plains  of  the  Midwest.  New  York  Con- 
gressmen voted  for  the  Great  Plains 
conservation  program.  New  York  City 
residents  have  paid  $1  out  of  every  $10 
of  the  billions  that  have  gone  into  that 
long-range  rehabilitation  effort.  And  it 
has  been  good  for  the  Nation. 

When  7  years  of  drought  ravaged  my 
State  and  the  whole  American  South- 
west, every  single  Member  of  the  New 
York  City  delegation  voted  for  the 
drought  relief  program,  and  citizens  of 
New  York  City  paid  $1  out  of  every  $10 
that  went  into  that  program. 

When  generations  of  neglect  left  the 
vast  Appalachian  region  lingering  be- 
hind the  rest  of  the  country,  in  wide- 
spread poverty.  New  York  Members 
voted  for  the  Appalachian  development 
Ijrogram.  New  York  City  residents  have 
paid — not  on  a  short-time  basis,  not  on 
a  grudging  basis,  but  on  a  long-term  and 


continuing  basis — $1  out  of  every  $10  in 
taxes  that  have  helped  restore  Appa- 
lachia.  / 

Flood  walls  in  Florida,  water  projects 
for  the  American  West,  crop  supports  for 
the  heartland  of  America — $1  of  every 
$10  that  have  gone  in  taxes  to  support- 
these  vital  long-term  programs  has  come 
from  the  citizens  of  New  York  City. 

Now  New  York  needs  our  help,  and  it 
is  not  going  to  cost  us  one  red  penny, 
judging  by  past  experience.  They  have 
faithfully  repaid  on  time  or  ahead  of 
time,  and  with  interest,  every  cent  that 
we  extended  in  the  loan  of  1975. 

New  Yorkers  are  not  here  asking  for  a 
handout;  they  are  only  asking  for  a 
hand  up.  They  are  not  asking  for  a 
grant,  nor  even  a  loan  from  the  Federal 
Government,  but  merely  for  a  long-term 
loan  guarantee  so  that  they  can  borrow 
in  the  private  markets  and  thus  rehabil- 
itate their  own  city  by  their  own  efforts. 

Now,  the  gentleman  from  Ohio  sug- 
gested that  we  just  give  them  only  a 
short-term  extension.  But  let  me  ask  you 
this,  my  friends:  If  financial  difficulty 
caused  you  to  have  to  seek  refinancing  of 
your  home  to  sustain  your  family,  would 
you  think  you  should  be  required  to  pay 
back  the  whole  mortgage  in  3  years? 
That  would  not  help  you.  You  would 
need  some  reasonable  long-term  oppor- 
tunity to  work  yourself  out  of  the  prob- 
lem. That  is  what  the  bill  offers.  It  is  not 
wliat  the  recommital  motion  offers. 

If  you  have  a  leak  in  the  tire  of  your 
automobile,  would  you  merely  pump  a 
little  more  air  in  so  you  could  go  perhaps 
3  more  miles?  No,  you  would  be  wiser  to 
fix  the  tire.  It  would  take  a  little  longer, 
but  ultimately  it  would  have  to  be  done. 

New  York  City  is  asking  for  a  vote  of 
confidence  in  its  long-range  future.  I 
think  it  has  proven  itself  w^orthy  of  that 
vote  of  our  confidence.  Not  only  has  it 
faithfully  repaid  every  penny  of  the  pre- 
vious loan  ahead  of  schedule:  the  Gov- 
ernment has  made  $13  million  on  that 
transaction. 

New  York  citizens  themselves  have 
tightened  their  belts.  The  city  has  done 
every  single  thing  which  it  promised  to 
do  in  its  austerity  program.  It  has  re- 
duced the  city  payroll  by  60.000  people. 
It  has  closed  hospitals.  It  has  made  every 
citizen  pay  tuition  in  the  City  College. 

Very  impressive  self-help  mea.sures 
have  come  from  the  citizens  of  New  York 
tliemselves.  City  employee  pension  funds 
have  purchased  $2.65  billion  in  long  term 
bonds.  The  State  of  New  York  has  made 
available  S800  million  a  year  to  help  re- 
store liquidity.  Because  of  all  this,  the 
city  of  New  York  has  made  great  pro- 
gress. They  have  reduced  their  budget 
deficit  from  SI. 8  biUion  in  1975  down  to 
S760  million  today. 

So  they  have  earned  a  measure  of  our 
faith.  Let  us  look  at  the  alternative  of 
our  refusal.  If  we  should  fail  to  express 
this  confidence  in  their  long-range  fu- 
ture and  if  New  York  City.  America's 
biggest  city,  were  to  go  bankrupt,  shock 
waves  would  be  sent  throughout  the  en- 
tire economy.  Citizens  of  your  communi- 
ties and  mine  would  have  to  pay  higher 
property  taxes  to  finance  any  kind  of  lo- 
cal improvement,  because  the  bond  mar- 
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ket  for  municipal  securities  would  be 
shot.  Int'^rest  rates  would  skyrocket,  and 
the  rest  of  us  would  suffer  the 
consequences. 

We  do  not  want  that  to  happen.  Our 
citizens  do  not  want  that  to  happen. 
Eighty-five  percent  of  the  American  pub- 
lic— and  this  applies  to  every  part  of  the 
country — in  the  most  recent  poll  by  Louis 
Harris  say  they  prefer  to  help  New  York 
City  find  its  way  over  the  long  period  out 
of  its  difficulties,  rather  than  take  the 
risk  of  that  largest  of  our  American  cities 
going  bankrupt. 

So  today  let  us  vote  down  the  motion 
to  recommit.  Let  us  resoundingly  support 
this  bill,  and  demonstrate  again  our  faith 
in  the  indivisibility  of  our  country's 
future. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  STANTON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays.  The  yeas  aiid 
nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  109.  nays  291, 
not  voting  34,  as  follows: 

[Roll   No.  431) 

YEAS— 109 

Evans.  Ind.  Myers.  John 

Plndley  Neal 

Frenzel  O'Brien 

Gammage  Panetta 

Gephardt  Pettis 

Gllckman  Poage 

Ooldwater  Pressler 

Goodling  Pursell 

Gradlson  Quayle 

Grassley  Rallsback 

Gudger  Regula 

Hagedorn  Rhodes 

Hansen  Robinson 

Harsha  Rousselot 

Heckler  Rudd 

Hyde  Schulze 
Johnson.  Colo.    Sebellus 

Jones.  Oltla.  Smith,  Nebr. 

Kasten  Snyder 

Ketchum  Spence 

Kindness  Stangeland 

Krebs  Stanton 

Krueger  Stelger 

Lagomarslno  Taylor 

Latta  Thone 

Leach  Treen 

Livingston  Trlble 

Lloyd.  Calif.  Wampler 

Luken  Watkins 

McClory  Whltehurst 

Marlenee  Wilson,  Bob 

Marriott  Winn 

Martin  Wylle 

Michel  Yairon 
Miller.  Ohio 
Moore 
Moorhead, 

Calif. 
Myers.  Gary 


Abdnor 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Archer 
Armsfron'^ 
AuColn 
Badham 
Breaux 
Breckinridge 
Brooks 
Broomfleld 
Brown.  Mich. 
Brown.  Ohio 
Broyhlll 
Burgener 
Burke,  Fla. 
Burleson.  Tex 
Butler 
Carter 
Cederberg 
Clausen. 

Don  H. 
Clawson.  Del 
Cochran 
Cohen 
Coleman 
Collins.  Tex. 
Coughlln 
D'Amours 
Derrick 
Derwlnskl 
Dickinson 
Dornan 
Duncan,  Oreg 
Emery 
Erlenborn 
Ertel 
Evans.  Del. 


Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Annunzlo 
Applegate 
Ashbrook 
Ashley 
Aspin 
Bafalis 
Baldus 


NAYS— 291 

Barnard 

Baucus 

Bauman 

Beard.  R.I. 

Beard,  Tenn. 

Bedell 

Beilenson 

Benjamin 

Bennett 

BevlU 

Blaggl 

Bingham 

Blanchard 

Blouln 

Boggs 


Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Brinkley 

Brodhead 

Brown.  Calif. 

Buchanan 

Burke.  Mass. 

Burllson.  Mo. 

Burton,  John 

Burton.  Phillip 

Byron 


Caputo 

Hillis 

Ottinger 

Carr 

Hollenbeck 

Patten 

Cavanaugh 

Holt 

Patterson 

Chappell 

Holtzman 

Pattison 

Chlsholm 

Horton 

Pease 

Clay 

Hubbard 

Pepper 

Cleveland 

Huckaby 

Perkins 

Collins,  III. 

Hughes 

Pickle 

Conable 

Ichord 

Preyer 

Conte 

Ireland 

Price 

Conyers 

Jacobs 

Prltchard 

Corcoran 

Jeffords 

Quillen 

Corman 

Jenkins 

Rahall 

Cornell 

Jenrette 

Rangel 

Corn  well 

Johnson.  Calif 

■   Reuss 

Cotter 

Jones.  N.C. 

Richmond 

Crane 

Jones.  Tenn. 

Rinaldo 

Cunningham 

Jordan 

Rlsenhoover 

Daniel,  Dan 

Kastenmeler 

Roe 

Daniel.  R.W. 

Kazen 

Rogers 

Danielson 

Kelly 

Rooney 

Davis 

Kemp 

Rosenthal 

de  la  Garza 

Keys 

Rostenkowskl 

De:aney 

Klldee 

Roybal 

Dellums 

Kostmayer 

Russo 

Devlne 

LaFalce 

Ryan 

Dicks 

Le  Fante 

Santinl 

Diggs 

Lederer 

Sarasin 

Dlngell 

Lent 

Sattertleld 

Dodd 

Levltas 

Sawyer 

Downey 

Lloyd.  Tenn. 

Scheuer 

Drlnan 

Long.  La. 

Schroeder 

Duncan,  Tenn 

Long.  Md. 

Seiberling 

Early 

Lott 

Sharp 

Eckhardt 

Lundlne 

Shipley 

Edgar 

McC.oskey 

Shuster 

Edwards.  Ala. 

McCormack 

Sikes 

Edwards.  Calif 

McDade 

Slsk 

Edwards,  Okla. 

McDonald 

Skelton 

Ellberg 

McEwen 

Slack 

English 

McFall 

Smith.  Iowa 

Evans.  Colo. 

McHugh 

Solarz 

Evans.  Ga. 

McKay 

Spe:iman 

Pary 

McKlnney 

St  Germain 

Fascell 

Madigan 

Staggers 

Fenwlck 

Maguire 

Stark 

Fish 

Mahon 

Steed 

Fisher 

Mann 

Steers 

Flthian 

Markey 

Stokes 

Fllppo 

Marks 

Stratton 

Flood 

Mathls 

Studds 

Florlo 

Mattox 

Symms 

Flynt 

Mazzoli 

Thompson 

Foley 

Meeds 

Traxler 

Ford.  Mich. 

Metcalfe 

Udall 

Ford.  Tenn. 

Meyner 

Ullman 

Forsythe 

Mlkulskl 

Van  Deerlin 

Fountain 

Mikva 

Vanlk 

Fowler 

Mllford 

Vento 

Eraser 

Miller.  Calif. 

Volkmer 

Fuqua 

Mineta 

Waggonner 

Garcia 

Mmlsh 

Wa.gren 

Gaydos 

Mitchell.  Md. 

Walker 

Glaimo 

Mitchell.  N.Y. 

Walsh 

Gllman 

Moakley 

Waxman 

Ginn 

Moffett 

Weaver 

Gonzalez 

Mollohan 

Weiss 

Gore 

Montgomery 

Whalen 

Green 

Moorhead.  Pa. 

White 

Guyer 

Moss 

Whitley 

Hall 

Mottl 

Whitten 

Hamilton 

Murphy,  111. 

Wiison.  Tex. 

Hammer- 

Murphy,  Pa. 

Wlrth 

schmldt 

Murtha 

Wolff 

Hanley 

Myers.  Michael 

Wright 

Hannaford 

Naicher 

Wydler 

Harkln 

Nichols 

Yates 

Harrington 

Nix 

Young.  Alaska 

Harris 

Nolan 

Young.  Fla. 

Hawkins 

Nowak 

Young,  Mo. 

Hefner 

Oakar 

Zablockl 

Heftel 

Oberstar 

Zcferetti 

Hlghtower 

Obey 

NOT  VOTING- 

-34 

Allen 

Murphy.  NY. 

Stockman 

Burke.  Calif. 

Nedzl 

Stump 

Carney 

Pike 

Teague 

Pent 

Quie 

Thornton 

Flowers 

Roberts 

Tsongas 

Frey 

Rodino 

Tucker 

Gibbons 

Roncallo 

Vander  Jagt 

Holland 

Rose 

Wiggins 

Howard 

Runnels 

Wilson.  C.H. 

Lesgett 

Ruppe 

Young,  Tex. 

Lehman 

Simon 

Lujan 

Skubltz 

The  Clerk  announced 

the   following 

pairs : 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  Murphy  of  New 
York  against. 

Mr.  Roberts  for,  with  Mr.  Howard  against. 

Mr.  Stump  for,  with  Mr.  Carney  against. 

Mr.  Frey  for,  with  Mr.  Rose  against. 

Mr.  Ruppe  for,  with  Mr.  Nedzl  against. 

Mr.  Wiggins  for.  with  Mr.  Vander  Jagt 
against. 

Until  further  notice : 
Mrs.  Burke  of  California  with  Mr.  Quia. 
Mr.  Flowers  with  Mr.  Roncallo. 
Mr.  Runnels  with  Mr.  Skubltz. 
Mr.  Lehman  with  Mr.  Lujan. 
Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Stockman. 

Mr.  Gibbons  with  Mr.  Holland. 
Mr.  Pike  with  Mr.  Dent. 
Mr.  Simon  with  Mr.  Allen. 
Mr.  Tsongas  with  Mr.  Tucker. 
Mr.  Leggett  with  Mr.  Thornton. 

Mr.  RISENHOOVER  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  LLO'VD  of  California  changed  his 
vote  from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  STANTON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  247.  nays  155, 
not  voting  32.  as  follows: 
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IRoll  No.  4321 

TEAS— 247 

Addabbo 

Dellums 

Hollenbeck 

Akaka 

Dicks 

Holt 

Alexander 

Diggs 

Holtzman 

Ambro 

Dlngell 

Horton 

Anderson. 

Dodd 

Hubbard 

Calif. 

Dornan 

Hughes 

Anderson.  111. 

Downey 

Hyde 

Andrews.  N.C. 

Drlnan 

Jacobs 

Annunzlo 

Duncan.  Oreg. 

Jeffords 

Applegate 

Early 

Jenrette 

Ashley 

Eckhardt 

Johnson.  Calif 

Aspin 

Ed!?ar 

Jones.  N.C. 

Baldus 

Edwards.  Calif 

Jones.  Tenn. 

Barnard 

Ellberg 

Jordan 

Baucus 

Ertel 

Kastenmeler 

Beard.  R.I. 

Evans.  Colo. 

Kemp 

Bedell 

Evans.  Ga. 

Keys 

Beilenson 

Fary 

Klldee 

Benjamin 

Fascell 

Kostmayer 

Blaggi 

Fen  wick 

Krebs 

Bingham 

Findley 

LaPalce 

Blanchard 

Fish 

Le  Fante 

Blouln 

Fisher 

Lederer 

Boggs 

Plthlan 

Leggett 

Boland 

Flood 

Lent 

Boiling 

Florlo 

Lloyd.  Calif. 

Bonlor 

Foley 

Long.  La. 

Bonker 

Ford.  Mich. 

Long.  Md. 

Brademas 

Ford.  Tenn. 

Lundlne 

Brodhead 

Forsythe 

McCloskey 

Brown.  Calif. 

Fowler 

McEwen 

Brown.  Ohio 

Praser 

McFall 

Buchanan 

Fuqua 

McHugh 

Burke,  Fla. 

Garcia 

McKay 

Burke,  Mass. 

Gavdos 

McKlnney 

Burllson.  Mo. 

Gephardt 

Madigan 

Burton.  John 

Glatmo 

Maguire 

Burton,  Phillip  Oilman 

Mann 

Caputo 

Olickman 

Markey 

Carr 

Gonzalez 

Marks 

Cavanaugh 

Gore 

Martin 

Chlsholm 

Green 

Mathls 

Clay 

Guyer 

Meeds 

Collins.  III. 

Hamilton 

Metcalfe 

Conable 

Hanley 

Meyner 

Conte 

Hannaford 

Michel 

Conyers 

Harkln 

Mlkulskl 

Corman 

Harrington 

Mikva 

Cornell 

Harris 

Miller.  Calif. 

Corn  well 

Hawkins 

Mineta 

Cotter 

Heckler 

M'nlsh 

Coughlln 

Hefner 

Mitchell.  Md. 

Danielson 

Heftel 

Mitchell.  N.Y. 

Davis 

Hlllls 

Moa>cley 

Delaney 

Holland 

Moffett 

Mollohan 

Reuss 

Steers 

Moorhead,  Pa 

Richmond 

Steiger 

Moss 

Rinaldo 

Stokes 

Murphy.  111. 

Roe 

Stratton 

Murtha 

Rogers 

Studds 

Myers.  John 

Roncallo 

Thompson 

Myers.  Michael   Rooney 

Udall 

Natcher 

Rose 

Ullman 

Neal 

Rosenthal 

Van  Deerlin 

Nix 

Rostenkowskl 

Vanlk 

Nolan 

Roybal 

Vento 

Nowak 

Russo 

Walgren 

Oakar 

Ryan 

Walsh 

O'Brien 

Santinl 

Waxman 

Oberstar 

Sarasin 

Weaver 

Obey 

Scheuer 

Weiss 

Ottinger 

Seiberling 

Whalen 

Panetta 

Sharp 

Whitten 

Patten 

Shipley 

Wilson,  Bob 

Patterson 

Slkes 

Wilson.  Tex. 

Pattison 

Slsk 

Wolff 

Pease 

Smith.  Iowa 

Wright 

Pepper 

Solarz 

Wydler 

Perkins 

Spellman 

Yates 

Preyer 

St  Germain 

Young.  Mo. 

Price 

Staggers 

Zablockl 

Prltchard 

Stark 

Zeferetti 

Rangel 

Steed 
NAYS— 155 

Abdnor 

Evans.  Del. 

Murphy.  Pa. 

Ammerman 

Evans,  Ind. 

Myers.  Gary 

Andrews. 

Fllppo 

Nichols 

N.  Dak. 

Flynt 

Pettis 

Archer 

Fountain 

Pickle 

Armstrong 

Frenzel 

Poage 

Ashbrook 

Gammage 

Pressler 

AuColn 

Ginn 

Pursell 

Badham 

Goldwater 

Quayle 

Bafalis 

Goodling 

Quillen 

Bauman 

Gradlson 

Rahall 

Beard,  Tenn 

Grassley 

Railsback 

Bennett 

Hagedorn 

Regula 

Bevlll 

Hall 

Rhodes 

Bowen 

Hammer- 

Rlsenhoover 

Breaux 

schmldt 

Robinson 

Breckinridge 

Hansen 

Rousselot 

Brinkley 

Harsha 

Rudd 

Brooks 

Hlghtower 

Satterficid 

Broomfleld 

Huckaby 

Sawyer 

Brown.  Mich. 

Ichord 

Schioeder 

Broyhlll 

Ireland 

Schulzo 

Burgener 

Jenkins 

Sebelius 

Burleson.  Tex. 

Johnson.  Colo 

Shuster 

Butler 

Kasten 

Skelton 

Byron 

Kazen 

Skubitz 

Carter 

Kelly 

Slack 

Cederberg 

Ketchum 

Smith.  Nebr. 

Chappell 

Kindness 

Snyder 

Clausen. 

Krueger 

Spence 

DonH. 

Lagomarslno 

Stangeland 

Clawson.  Del 

Latta 

Stanton 

Cleveland 

Leach 

Symms 

Cochran 

Levltas 

Taylor 

Cohen 

Livingston 

Thone 

Coleman 

Lloyd.  Tenn. 

Traxler 

Collins,  Tex. 

Lott 

Treen 

Corcoran 

Luken 

Trible 

Crane 

McClory 

Volkmer 

Cunningham 

McCormack 

Waggonner 

D'Amours 

McDade 

Walker 

Daniel,  Dan 

McDonald 

Wampler 

Daniel,  R.  W. 

Mahon 

Watkins 

de  la  Garza 

Marlenee 

White 

Derrick 

Marriott 

Whltehurst 

Derwinski 

Mattox 

Whitley 

Devlne 

Mazzoli 

Winn 

Dickinson 

Mllford 

Wylie 

Duncan.  Tenn. 

Miller.  Ohio 

Yatron 

Edwards.  Ala. 

Montgomery 

Young.  Alaska 

Edwards.  Okla. 

Moore 

Young.  Fla. 

Emery 

Moorhead. 

English 

Calif. 

Erlenborn 

Mottl 

NOT  VOTING— 

32 

Allen 

LuJan 

Stump 

Burke.  Calif. 

Murphy.  N.Y. 

Teague 

Carney 

Nedzl 

Thornton 

Dent 

Pike 

Tsongas 

Flowers 

Quie 

Tucker 

Frey 

Roberts 

Vander  Jagt 

Gibbons 

Rodino 

Wiggins 

Gudger 

Runnels 

Wilson.  C.  H. 

Howard 

Ruppe 

Wirlh 

Jones.  Okla. 

Simon 

Young.  Tex. 

Lehman 

Stockman 

The  Clerk  announced   the  following 
pairs: 

On  this  vote; 

Mr.  Howard  for.  with  Mr   Teague  against 


Mr.  Murphy  of  New  York  for.  with  Mr. 
Jones  of  Oklahoma  against. 

Mr.  Carney  for.  with  Mr.  Roberts  against. 

Mr.   Wirth   for.   with   Mr.   Stump   against. 

Mr.  Tsongas  for.  with  Mr.  Frey  against. 

Mr.  Nedzi  for.  with  Mr.  Lujan  against. 

Mrs  Burke  of  California  for.  with  Mr. 
Runnels  against. 

Mr.   Simon   for.   with   Mr.   Ruppe   against. 

Mr.  Vander  Jagt  for.  with  Mr.  Wiggins 
against. 

Until  further  notice : 
Mr.  Flowers  with  Mr.  Quie. 
Mr.  Dent  with  Mr.  Stockman. 
Mr.  Lehman  with  Mr.  Gudger. 
Mr.  Pike  with  Mr.  Tucker. 
Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Thornton. 

Mr.  Gibbons  with  Mr.  Allen. 

Mr.  BUTLER  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  DORNAN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
.sylvania? 

There  was  no  objection. 


CONGRATULATIONS  TO  MR.  MOOR- 
HEAD OP  PENNS'^VANIA 

I  Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  I  congrat- 
ulate the  gentleman  from  Pennsylvania 
(Mr.  Moorhead)  for  the  gentleman's 
leadership  in  this  undertaking. 

I  commend  the  gentleman  for  the  gen- 
tleman's concern  for  the  city  of  New 
York,  for  his  responsible  approach  and 
constant  commitment  to  finding  a  solu- 
tion to  this  thorny  problem  and  pro- 
ducing this  overwhelming  result. 

Mr.  Speaker,  as  the  chairman  of  the 
task  force  from  New  York  to  lobby  our 
colleagues,  I  would  like  to  take  this  occa- 
sion to  commend  the  entire  New  York 
delegation,  the  chairman  of  the  Commit- 
tee on  Banking  and  Currency,  the  gen- 
tleman from  Wisconsin  (Mr.  Reuss > ;  the 
gentleman  from  New  York  (Mr.  Mitch- 
ell) :  the  gentleman  from  New  York 
(Mr.  Green)  on  the  other  side,  and  the 
gentleman  from  Ohio  (Mr.  Stanton),  of 
course,  and  the  gentleman  from  Connect- 
icut (Mr.  McKiNNEY).  and  the  count- 
less individuals  who  were  so  responsive 
and  so  attentive  to  our  plea,  and  even 
those  who  voted  against  this,  we  thank 
them  for  their  thoughtful  consideration 
of  the  measure. 

I  was  privileged  to  serve  in  the  capac- 
ity  in   which    I   did    and    without,   of 
course,  the  thoughtful  consideration  of 
the  Speaker  of  the  House,  this  bill  could 


not  have  progressed  to  this  point.  We 
are  grateful  to  the  Speaker  and  all  of 
those  who  have  been  so  helpful. 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
FILE  A  REPORT 

Mr.  McCORMACK.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  Science  and  Technology  may  have 
until  midnight  tonight  to  file  its  report 
on  the  bill,  H.R.  12874,  the  solar  photo- 
voltaic bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  the  follow- 
ing states  how  I  would  have  voted  on 
recorded  votes  which  I  unavoidably 
missed  during  the  week  ending  Friday, 
June  2  had  I  been  present: 

RoUcall  No.  396,  a  vote  on  final  passage  of 
H.R.  12050.  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  a  Federal  income  tax 
credit  for  tuition.  This  bill  passed  by  a  vote 
of  237  to  158.  I  was  paired  against  the  final 
passage  of  this  bill  and  would  have  voted 
against  it. 

Rollcall  No.  397.  a  vote  on  the  rule  for  con- 
sideration of  H.R.  12157,  amendments  and 
extension  to  the  Export-Import  Bank  Act. 
This  rule  passed  by  a  vote  of  364  to  4.  I  was 
paired  on  this  vote  and  would  have  voted  for 
passage  of  the  rule. 

Rollcall  No.  398,  a  vote  on  the  rule  pro- 
viding for  consideration  of  H.R.  15,  the  ex- 
tension of  the  elementary  and  secondary  ed- 
ucation programs.  This  rule  passed  by  a  vote 
of  339  to  13.  I  was  paired  on  this  vote  and 
would  have  voted  for  the  rule. 

Rollcall  No.  399.  a  vote  on  a  motion  for 
the  House  to  resolve  itself  Into  the  Commit- 
tee of  the  Whole  to  consider  H.R.  12157.  The 
motion  was  agreed  to  by  a  vote  of  314  to  13.  I 
would  have  voted  for  the  motion. 

Rollcall  No.  401.  a  vote  on  an  amendment 
to  H.R.  12157,  which  sought  to  permit  the 
Export-Import  Bank  to  guarantee.  Insure,  or 
extend  credit  to  Sovith  Africa  as  long  as  it 
also  extends  credit  to  or  Is  authorized  to  ex- 
tend credit  to  Communist  countries.  This 
amendment  was  defeated  by  a  vote  of  190  to 
157  I  would  have  voted  against  this  amend- 
ment. 

Rollcall  No.  402,  a  vote  on  a  motion  for  the 
House  to  resolve  itself  Into  the  Committee 
of  the  Whole  to  consider  H.R.  12157.  ThU 
motion  was  agreed  to  by  a  vote  of  318  to  3 
with  1  Member  voting  present.  I  would  have 
voted  in  favor  of  this  motion. 

Rollcall  No.  403,  a  vote  on  an  amendment 
to  H.R.  12157,  which  sought  to  strike  the 
language  in  the  bill  prohibiting  the  Export- 
Import  Bank's  participation  In  transaction 
in  the  Republic  of  South  Africa.  This  amend- 
ment was  defeated  by  a  vote  of  219  to  116.  I 
would  have  voted  against  this  amendment. 

Rollcall  No.  404,  a  vote  on  an  amendment 
to  H.R.  12157.  which  strikes  languas;e  exempt- 
ing the  People's  Republic  of  China  from  the 
provision  requiring  a  Presidential  determi- 
nation before  the  Export-Import  Bank  may 
do  business  in  a  Communist  country.  The 
amendment  passed  by  a  vote  of  179  to  138. 
I  was  paired  against  this  amendment  and 
would  have  voted  against  It. 
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ket  for  municipal  securities  would  be 
shot.  Int'^rest  rates  would  skyrocket,  and 
the  rest  of  us  would  suffer  the 
consequences. 

We  do  not  want  that  to  happen.  Our 
citizens  do  not  want  that  to  happen. 
Eighty-five  percent  of  the  American  pub- 
lic— and  this  applies  to  every  part  of  the 
country — in  the  most  recent  poll  by  Louis 
Harris  say  they  prefer  to  help  New  York 
City  find  its  way  over  the  long  period  out 
of  its  difficulties,  rather  than  take  the 
risk  of  that  largest  of  our  American  cities 
going  bankrupt. 

So  today  let  us  vote  down  the  motion 
to  recommit.  Let  us  resoundingly  support 
this  bill,  and  demonstrate  again  our  faith 
in  the  indivisibility  of  our  country's 
future. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  STANTON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays.  The  yeas  aiid 
nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  109.  nays  291, 
not  voting  34,  as  follows: 

[Roll   No.  431) 

YEAS— 109 

Evans.  Ind.  Myers.  John 

Plndley  Neal 

Frenzel  O'Brien 

Gammage  Panetta 

Gephardt  Pettis 

Gllckman  Poage 

Ooldwater  Pressler 

Goodling  Pursell 

Gradlson  Quayle 

Grassley  Rallsback 

Gudger  Regula 

Hagedorn  Rhodes 

Hansen  Robinson 

Harsha  Rousselot 

Heckler  Rudd 

Hyde  Schulze 
Johnson.  Colo.    Sebellus 

Jones.  Oltla.  Smith,  Nebr. 

Kasten  Snyder 

Ketchum  Spence 

Kindness  Stangeland 

Krebs  Stanton 

Krueger  Stelger 

Lagomarslno  Taylor 

Latta  Thone 

Leach  Treen 

Livingston  Trlble 

Lloyd.  Calif.  Wampler 

Luken  Watkins 

McClory  Whltehurst 

Marlenee  Wilson,  Bob 

Marriott  Winn 

Martin  Wylle 

Michel  Yairon 
Miller.  Ohio 
Moore 
Moorhead, 

Calif. 
Myers.  Gary 


Abdnor 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Archer 
Armsfron'^ 
AuColn 
Badham 
Breaux 
Breckinridge 
Brooks 
Broomfleld 
Brown.  Mich. 
Brown.  Ohio 
Broyhlll 
Burgener 
Burke,  Fla. 
Burleson.  Tex 
Butler 
Carter 
Cederberg 
Clausen. 

Don  H. 
Clawson.  Del 
Cochran 
Cohen 
Coleman 
Collins.  Tex. 
Coughlln 
D'Amours 
Derrick 
Derwlnskl 
Dickinson 
Dornan 
Duncan,  Oreg 
Emery 
Erlenborn 
Ertel 
Evans.  Del. 


Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Annunzlo 
Applegate 
Ashbrook 
Ashley 
Aspin 
Bafalis 
Baldus 


NAYS— 291 

Barnard 

Baucus 

Bauman 

Beard.  R.I. 

Beard,  Tenn. 

Bedell 

Beilenson 

Benjamin 

Bennett 

BevlU 

Blaggl 

Bingham 

Blanchard 

Blouln 

Boggs 


Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Brinkley 

Brodhead 

Brown.  Calif. 

Buchanan 

Burke.  Mass. 

Burllson.  Mo. 

Burton,  John 

Burton.  Phillip 

Byron 


Caputo 

Hillis 

Ottinger 

Carr 

Hollenbeck 

Patten 

Cavanaugh 

Holt 

Patterson 

Chappell 

Holtzman 

Pattison 

Chlsholm 

Horton 

Pease 

Clay 

Hubbard 

Pepper 

Cleveland 

Huckaby 

Perkins 

Collins,  III. 

Hughes 

Pickle 

Conable 

Ichord 

Preyer 

Conte 

Ireland 

Price 

Conyers 

Jacobs 

Prltchard 

Corcoran 

Jeffords 

Quillen 

Corman 

Jenkins 

Rahall 

Cornell 

Jenrette 

Rangel 

Corn  well 

Johnson.  Calif 

■   Reuss 

Cotter 

Jones.  N.C. 

Richmond 

Crane 

Jones.  Tenn. 

Rinaldo 

Cunningham 

Jordan 

Rlsenhoover 

Daniel,  Dan 

Kastenmeler 

Roe 

Daniel.  R.W. 

Kazen 

Rogers 

Danielson 

Kelly 

Rooney 

Davis 

Kemp 

Rosenthal 

de  la  Garza 

Keys 

Rostenkowskl 

De:aney 

Klldee 

Roybal 

Dellums 

Kostmayer 

Russo 

Devlne 

LaFalce 

Ryan 

Dicks 

Le  Fante 

Santinl 

Diggs 

Lederer 

Sarasin 

Dlngell 

Lent 

Sattertleld 

Dodd 

Levltas 

Sawyer 

Downey 

Lloyd.  Tenn. 

Scheuer 

Drlnan 

Long.  La. 

Schroeder 

Duncan,  Tenn 

Long.  Md. 

Seiberling 

Early 

Lott 

Sharp 

Eckhardt 

Lundlne 

Shipley 

Edgar 

McC.oskey 

Shuster 

Edwards.  Ala. 

McCormack 

Sikes 

Edwards.  Calif 

McDade 

Slsk 

Edwards,  Okla. 

McDonald 

Skelton 

Ellberg 

McEwen 

Slack 

English 

McFall 

Smith.  Iowa 

Evans.  Colo. 

McHugh 

Solarz 

Evans.  Ga. 

McKay 

Spe:iman 

Pary 

McKlnney 

St  Germain 

Fascell 

Madigan 

Staggers 

Fenwlck 

Maguire 

Stark 

Fish 

Mahon 

Steed 

Fisher 

Mann 

Steers 

Flthian 

Markey 

Stokes 

Fllppo 

Marks 

Stratton 

Flood 

Mathls 

Studds 

Florlo 

Mattox 

Symms 

Flynt 

Mazzoli 

Thompson 

Foley 

Meeds 

Traxler 

Ford.  Mich. 

Metcalfe 

Udall 

Ford.  Tenn. 

Meyner 

Ullman 

Forsythe 

Mlkulskl 

Van  Deerlin 

Fountain 

Mikva 

Vanlk 

Fowler 

Mllford 

Vento 

Eraser 

Miller.  Calif. 

Volkmer 

Fuqua 

Mineta 

Waggonner 

Garcia 

Mmlsh 

Wa.gren 

Gaydos 

Mitchell.  Md. 

Walker 

Glaimo 

Mitchell.  N.Y. 

Walsh 

Gllman 

Moakley 

Waxman 

Ginn 

Moffett 

Weaver 

Gonzalez 

Mollohan 

Weiss 

Gore 

Montgomery 

Whalen 

Green 

Moorhead.  Pa. 

White 

Guyer 

Moss 

Whitley 

Hall 

Mottl 

Whitten 

Hamilton 

Murphy,  111. 

Wiison.  Tex. 

Hammer- 

Murphy,  Pa. 

Wlrth 

schmldt 

Murtha 

Wolff 

Hanley 

Myers.  Michael 

Wright 

Hannaford 

Naicher 

Wydler 

Harkln 

Nichols 

Yates 

Harrington 

Nix 

Young.  Alaska 

Harris 

Nolan 

Young.  Fla. 

Hawkins 

Nowak 

Young,  Mo. 

Hefner 

Oakar 

Zablockl 

Heftel 

Oberstar 

Zcferetti 

Hlghtower 

Obey 

NOT  VOTING- 

-34 

Allen 

Murphy.  NY. 

Stockman 

Burke.  Calif. 

Nedzl 

Stump 

Carney 

Pike 

Teague 

Pent 

Quie 

Thornton 

Flowers 

Roberts 

Tsongas 

Frey 

Rodino 

Tucker 

Gibbons 

Roncallo 

Vander  Jagt 

Holland 

Rose 

Wiggins 

Howard 

Runnels 

Wilson.  C.H. 

Lesgett 

Ruppe 

Young,  Tex. 

Lehman 

Simon 

Lujan 

Skubltz 

The  Clerk  announced 

the   following 

pairs : 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  Murphy  of  New 
York  against. 

Mr.  Roberts  for,  with  Mr.  Howard  against. 

Mr.  Stump  for,  with  Mr.  Carney  against. 

Mr.  Frey  for,  with  Mr.  Rose  against. 

Mr.  Ruppe  for,  with  Mr.  Nedzl  against. 

Mr.  Wiggins  for.  with  Mr.  Vander  Jagt 
against. 

Until  further  notice : 
Mrs.  Burke  of  California  with  Mr.  Quia. 
Mr.  Flowers  with  Mr.  Roncallo. 
Mr.  Runnels  with  Mr.  Skubltz. 
Mr.  Lehman  with  Mr.  Lujan. 
Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Stockman. 

Mr.  Gibbons  with  Mr.  Holland. 
Mr.  Pike  with  Mr.  Dent. 
Mr.  Simon  with  Mr.  Allen. 
Mr.  Tsongas  with  Mr.  Tucker. 
Mr.  Leggett  with  Mr.  Thornton. 

Mr.  RISENHOOVER  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  LLO'VD  of  California  changed  his 
vote  from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  STANTON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  247.  nays  155, 
not  voting  32.  as  follows: 


June  8,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


16769 


IRoll  No.  4321 

TEAS— 247 

Addabbo 

Dellums 

Hollenbeck 

Akaka 

Dicks 

Holt 

Alexander 

Diggs 

Holtzman 

Ambro 

Dlngell 

Horton 

Anderson. 

Dodd 

Hubbard 

Calif. 

Dornan 

Hughes 

Anderson.  111. 

Downey 

Hyde 

Andrews.  N.C. 

Drlnan 

Jacobs 

Annunzlo 

Duncan.  Oreg. 

Jeffords 

Applegate 

Early 

Jenrette 

Ashley 

Eckhardt 

Johnson.  Calif 

Aspin 

Ed!?ar 

Jones.  N.C. 

Baldus 

Edwards.  Calif 

Jones.  Tenn. 

Barnard 

Ellberg 

Jordan 

Baucus 

Ertel 

Kastenmeler 

Beard.  R.I. 

Evans.  Colo. 

Kemp 

Bedell 

Evans.  Ga. 

Keys 

Beilenson 

Fary 

Klldee 

Benjamin 

Fascell 

Kostmayer 

Blaggi 

Fen  wick 

Krebs 

Bingham 

Findley 

LaPalce 

Blanchard 

Fish 

Le  Fante 

Blouln 

Fisher 

Lederer 

Boggs 

Plthlan 

Leggett 

Boland 

Flood 

Lent 

Boiling 

Florlo 

Lloyd.  Calif. 

Bonlor 

Foley 

Long.  La. 

Bonker 

Ford.  Mich. 

Long.  Md. 

Brademas 

Ford.  Tenn. 

Lundlne 

Brodhead 

Forsythe 

McCloskey 

Brown.  Calif. 

Fowler 

McEwen 

Brown.  Ohio 

Praser 

McFall 

Buchanan 

Fuqua 

McHugh 

Burke,  Fla. 

Garcia 

McKay 

Burke,  Mass. 

Gavdos 

McKlnney 

Burllson.  Mo. 

Gephardt 

Madigan 

Burton.  John 

Glatmo 

Maguire 

Burton,  Phillip  Oilman 

Mann 

Caputo 

Olickman 

Markey 

Carr 

Gonzalez 

Marks 

Cavanaugh 

Gore 

Martin 

Chlsholm 

Green 

Mathls 

Clay 

Guyer 

Meeds 

Collins.  III. 

Hamilton 

Metcalfe 

Conable 

Hanley 

Meyner 

Conte 

Hannaford 

Michel 

Conyers 

Harkln 

Mlkulskl 

Corman 

Harrington 

Mikva 

Cornell 

Harris 

Miller.  Calif. 

Corn  well 

Hawkins 

Mineta 

Cotter 

Heckler 

M'nlsh 

Coughlln 

Hefner 

Mitchell.  Md. 

Danielson 

Heftel 

Mitchell.  N.Y. 

Davis 

Hlllls 

Moa>cley 

Delaney 

Holland 

Moffett 

Mollohan 

Reuss 

Steers 

Moorhead,  Pa 

Richmond 

Steiger 

Moss 

Rinaldo 

Stokes 

Murphy.  111. 

Roe 

Stratton 

Murtha 

Rogers 

Studds 

Myers.  John 

Roncallo 

Thompson 

Myers.  Michael   Rooney 

Udall 

Natcher 

Rose 

Ullman 

Neal 

Rosenthal 

Van  Deerlin 

Nix 

Rostenkowskl 

Vanlk 

Nolan 

Roybal 

Vento 

Nowak 

Russo 

Walgren 

Oakar 

Ryan 

Walsh 

O'Brien 

Santinl 

Waxman 

Oberstar 

Sarasin 

Weaver 

Obey 

Scheuer 

Weiss 

Ottinger 

Seiberling 

Whalen 

Panetta 

Sharp 

Whitten 

Patten 

Shipley 

Wilson,  Bob 

Patterson 

Slkes 

Wilson.  Tex. 

Pattison 

Slsk 

Wolff 

Pease 

Smith.  Iowa 

Wright 

Pepper 

Solarz 

Wydler 

Perkins 

Spellman 

Yates 

Preyer 

St  Germain 

Young.  Mo. 

Price 

Staggers 

Zablockl 

Prltchard 

Stark 

Zeferetti 

Rangel 

Steed 
NAYS— 155 

Abdnor 

Evans.  Del. 

Murphy.  Pa. 

Ammerman 

Evans,  Ind. 

Myers.  Gary 

Andrews. 

Fllppo 

Nichols 

N.  Dak. 

Flynt 

Pettis 

Archer 

Fountain 

Pickle 

Armstrong 

Frenzel 

Poage 

Ashbrook 

Gammage 

Pressler 

AuColn 

Ginn 

Pursell 

Badham 

Goldwater 

Quayle 

Bafalis 

Goodling 

Quillen 

Bauman 

Gradlson 

Rahall 

Beard,  Tenn 

Grassley 

Railsback 

Bennett 

Hagedorn 

Regula 

Bevlll 

Hall 

Rhodes 

Bowen 

Hammer- 

Rlsenhoover 

Breaux 

schmldt 

Robinson 

Breckinridge 

Hansen 

Rousselot 

Brinkley 

Harsha 

Rudd 

Brooks 

Hlghtower 

Satterficid 

Broomfleld 

Huckaby 

Sawyer 

Brown.  Mich. 

Ichord 

Schioeder 

Broyhlll 

Ireland 

Schulzo 

Burgener 

Jenkins 

Sebelius 

Burleson.  Tex. 

Johnson.  Colo 

Shuster 

Butler 

Kasten 

Skelton 

Byron 

Kazen 

Skubitz 

Carter 

Kelly 

Slack 

Cederberg 

Ketchum 

Smith.  Nebr. 

Chappell 

Kindness 

Snyder 

Clausen. 

Krueger 

Spence 

DonH. 

Lagomarslno 

Stangeland 

Clawson.  Del 

Latta 

Stanton 

Cleveland 

Leach 

Symms 

Cochran 

Levltas 

Taylor 

Cohen 

Livingston 

Thone 

Coleman 

Lloyd.  Tenn. 

Traxler 

Collins,  Tex. 

Lott 

Treen 

Corcoran 

Luken 

Trible 

Crane 

McClory 

Volkmer 

Cunningham 

McCormack 

Waggonner 

D'Amours 

McDade 

Walker 

Daniel,  Dan 

McDonald 

Wampler 

Daniel,  R.  W. 

Mahon 

Watkins 

de  la  Garza 

Marlenee 

White 

Derrick 

Marriott 

Whltehurst 

Derwinski 

Mattox 

Whitley 

Devlne 

Mazzoli 

Winn 

Dickinson 

Mllford 

Wylie 

Duncan.  Tenn. 

Miller.  Ohio 

Yatron 

Edwards.  Ala. 

Montgomery 

Young.  Alaska 

Edwards.  Okla. 

Moore 

Young.  Fla. 

Emery 

Moorhead. 

English 

Calif. 

Erlenborn 

Mottl 

NOT  VOTING— 

32 

Allen 

LuJan 

Stump 

Burke.  Calif. 

Murphy.  N.Y. 

Teague 

Carney 

Nedzl 

Thornton 

Dent 

Pike 

Tsongas 

Flowers 

Quie 

Tucker 

Frey 

Roberts 

Vander  Jagt 

Gibbons 

Rodino 

Wiggins 

Gudger 

Runnels 

Wilson.  C.  H. 

Howard 

Ruppe 

Wirlh 

Jones.  Okla. 

Simon 

Young.  Tex. 

Lehman 

Stockman 

The  Clerk  announced   the  following 
pairs: 

On  this  vote; 

Mr.  Howard  for.  with  Mr   Teague  against 


Mr.  Murphy  of  New  York  for.  with  Mr. 
Jones  of  Oklahoma  against. 

Mr.  Carney  for.  with  Mr.  Roberts  against. 

Mr.   Wirth   for.   with   Mr.   Stump   against. 

Mr.  Tsongas  for.  with  Mr.  Frey  against. 

Mr.  Nedzi  for.  with  Mr.  Lujan  against. 

Mrs  Burke  of  California  for.  with  Mr. 
Runnels  against. 

Mr.   Simon   for.   with   Mr.   Ruppe   against. 

Mr.  Vander  Jagt  for.  with  Mr.  Wiggins 
against. 

Until  further  notice : 
Mr.  Flowers  with  Mr.  Quie. 
Mr.  Dent  with  Mr.  Stockman. 
Mr.  Lehman  with  Mr.  Gudger. 
Mr.  Pike  with  Mr.  Tucker. 
Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Thornton. 

Mr.  Gibbons  with  Mr.  Allen. 

Mr.  BUTLER  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  DORNAN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
.sylvania? 

There  was  no  objection. 


CONGRATULATIONS  TO  MR.  MOOR- 
HEAD OP  PENNS'^VANIA 

I  Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  I  congrat- 
ulate the  gentleman  from  Pennsylvania 
(Mr.  Moorhead)  for  the  gentleman's 
leadership  in  this  undertaking. 

I  commend  the  gentleman  for  the  gen- 
tleman's concern  for  the  city  of  New 
York,  for  his  responsible  approach  and 
constant  commitment  to  finding  a  solu- 
tion to  this  thorny  problem  and  pro- 
ducing this  overwhelming  result. 

Mr.  Speaker,  as  the  chairman  of  the 
task  force  from  New  York  to  lobby  our 
colleagues,  I  would  like  to  take  this  occa- 
sion to  commend  the  entire  New  York 
delegation,  the  chairman  of  the  Commit- 
tee on  Banking  and  Currency,  the  gen- 
tleman from  Wisconsin  (Mr.  Reuss > ;  the 
gentleman  from  New  York  (Mr.  Mitch- 
ell) :  the  gentleman  from  New  York 
(Mr.  Green)  on  the  other  side,  and  the 
gentleman  from  Ohio  (Mr.  Stanton),  of 
course,  and  the  gentleman  from  Connect- 
icut (Mr.  McKiNNEY).  and  the  count- 
less individuals  who  were  so  responsive 
and  so  attentive  to  our  plea,  and  even 
those  who  voted  against  this,  we  thank 
them  for  their  thoughtful  consideration 
of  the  measure. 

I  was  privileged  to  serve  in  the  capac- 
ity  in   which    I   did    and    without,   of 
course,  the  thoughtful  consideration  of 
the  Speaker  of  the  House,  this  bill  could 


not  have  progressed  to  this  point.  We 
are  grateful  to  the  Speaker  and  all  of 
those  who  have  been  so  helpful. 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
FILE  A  REPORT 

Mr.  McCORMACK.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  Science  and  Technology  may  have 
until  midnight  tonight  to  file  its  report 
on  the  bill,  H.R.  12874,  the  solar  photo- 
voltaic bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  the  follow- 
ing states  how  I  would  have  voted  on 
recorded  votes  which  I  unavoidably 
missed  during  the  week  ending  Friday, 
June  2  had  I  been  present: 

RoUcall  No.  396,  a  vote  on  final  passage  of 
H.R.  12050.  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  a  Federal  income  tax 
credit  for  tuition.  This  bill  passed  by  a  vote 
of  237  to  158.  I  was  paired  against  the  final 
passage  of  this  bill  and  would  have  voted 
against  it. 

Rollcall  No.  397.  a  vote  on  the  rule  for  con- 
sideration of  H.R.  12157,  amendments  and 
extension  to  the  Export-Import  Bank  Act. 
This  rule  passed  by  a  vote  of  364  to  4.  I  was 
paired  on  this  vote  and  would  have  voted  for 
passage  of  the  rule. 

Rollcall  No.  398,  a  vote  on  the  rule  pro- 
viding for  consideration  of  H.R.  15,  the  ex- 
tension of  the  elementary  and  secondary  ed- 
ucation programs.  This  rule  passed  by  a  vote 
of  339  to  13.  I  was  paired  on  this  vote  and 
would  have  voted  for  the  rule. 

Rollcall  No.  399.  a  vote  on  a  motion  for 
the  House  to  resolve  itself  Into  the  Commit- 
tee of  the  Whole  to  consider  H.R.  12157.  The 
motion  was  agreed  to  by  a  vote  of  314  to  13.  I 
would  have  voted  for  the  motion. 

Rollcall  No.  401.  a  vote  on  an  amendment 
to  H.R.  12157,  which  sought  to  permit  the 
Export-Import  Bank  to  guarantee.  Insure,  or 
extend  credit  to  Sovith  Africa  as  long  as  it 
also  extends  credit  to  or  Is  authorized  to  ex- 
tend credit  to  Communist  countries.  This 
amendment  was  defeated  by  a  vote  of  190  to 
157  I  would  have  voted  against  this  amend- 
ment. 

Rollcall  No.  402,  a  vote  on  a  motion  for  the 
House  to  resolve  itself  Into  the  Committee 
of  the  Whole  to  consider  H.R.  12157.  ThU 
motion  was  agreed  to  by  a  vote  of  318  to  3 
with  1  Member  voting  present.  I  would  have 
voted  in  favor  of  this  motion. 

Rollcall  No.  403,  a  vote  on  an  amendment 
to  H.R.  12157,  which  sought  to  strike  the 
language  in  the  bill  prohibiting  the  Export- 
Import  Bank's  participation  In  transaction 
in  the  Republic  of  South  Africa.  This  amend- 
ment was  defeated  by  a  vote  of  219  to  116.  I 
would  have  voted  against  this  amendment. 

Rollcall  No.  404,  a  vote  on  an  amendment 
to  H.R.  12157.  which  strikes  languas;e  exempt- 
ing the  People's  Republic  of  China  from  the 
provision  requiring  a  Presidential  determi- 
nation before  the  Export-Import  Bank  may 
do  business  in  a  Communist  country.  The 
amendment  passed  by  a  vote  of  179  to  138. 
I  was  paired  against  this  amendment  and 
would  have  voted  against  It. 
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CONGRATULATIONS  TO  SPEAKER 
FOR  LIVE  RADIO  BROADCASTING 
OF  HOUSE  PROCEEDINGS 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VOLKMER.  Mr.  Speaker,  I  wish 
to  commend  and  to  congratulate  the 
Speaker  for  his  decision  to  begin  Mon- 
day with  live  radio  broadcasting  of  the 
House  proceedings.  This  is  a  most  im- 
portant step  toward  increasing  confi- 
dence in  Government  and  in  this 
Congress. 

I  also  wish  to  commend  the  gentleman 
from  Louisiana  (Mr.  Gillis  Long)  and 
the  gentleman  from  Tennessee  (Mr.  Al 
GoRE>  for  their  efforts  in  helping  to  bring 
about  this  momentous  occasion. 

The  gentleman  from  Louisiana,  as 
chairman  of  the  Subcommittee  on  Rules 
and  Organization  of  the  House,  has  given 
freely  of  his  time,  effort  and  thought,  to 
make  this  decision  possible,  and  my 
friend  and  freshman  colleague  from 
Tennessee  for  his  dogged  determination 
to  push  and  prod  the  others  to  assure 
that  the  decision  would  come  about. 

Mr.  Speaker,  I  commend  the  Speaker 
and  the  others  and  look  forward  to 
Monday. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
10285,  COMMODITY  EXCHANGE 
ACT 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1275)  on  the  resolution 
<H.  Res.  1221)  providing  for  considera- 
tion of  the  bill  (H.R.  10285  >  to  extend 
the  Commodity  Exchange  Act,  as 
amended,  for  4  years,  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
12005.  DEPARTMENT  OF  JUSTICE 
AUTHORIZATIONS 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1276),  on  the  resolution 
(H.  Res.  1222)  providing  for  considera- 
tion of  the  bill  (H.R.  12005)  to  authorize 
appropriations  for  the  purpose  of  carry- 
ing out  the  activities  of  the  Department 
of  Justice,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  12935.  LEGISLATIVE 
BRANCH   APPROPRIATIONS 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1277)  on  the  resolution  (H. 
Res.  1223 »  waiving  certain  points  of  or- 
der against  the  bill  <H.R.  12935)  making 
appropriations  for  the  legislative  branch 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes,  which  was 


referred    to    the   House   Calendar   and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER  AND 
PROVIDING  CERTAIN  PROCE- 
DURES DURING  CONSIDERATION 
OF  H.R.  12928,  PUBLIC  WORKS  FOR 
WATER  AND  POWER  DEVELOP- 
MENT AND  ENERGY  RESEARCH 
APPROPRIATIONS 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1278)  on  the  resolution  (H. 
Res.  12241  waiving  certain  points  of  or- 
der and  providing  certain  procedures 
during  consideration  of  the  bill  (H.R. 
129281  making  appropriations  for  pub- 
lic works  for  water  and  power  develop- 
ment and  energy  research  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER  AND 
PROVIDING  CERTAIN  PROCE- 
DURES DURING  CONSIDERATION 
OF  H.R.  12932,  INTERIOR  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TION ACT.  1979 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-12791,  on  the  resolution 
(H.  Res.  1225'  waiving  certain  points  of 
order  and  providing  certain  procedures 
during  consideration  of  the  bill  (H.R. 
12932)  making  appropriations  for  the 
Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  12936.  HOUSING  AND 
URBAN  DEVELOPMENT— INDE- 
PENDENT AGENCIES  APPROPRIA- 
TION ACT,  1979 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1280),  on  the  resolution 
(H.  Res.  1226)  waiving  certain  points  of 
order  against  the  bill  (H.R.  12936)  mak- 
ing appropriations  for  the  Department 
of  Housing  and  Urban  Development,  and 
for  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OP  ORDER 
AGAINST  H.R.  12934.  STATE.  JUS- 
TICE, AND  COMMERCE.  THE  JU- 
DICIARY. AND  RELATED  AGEN- 
CIES APPROPRIATION  ACT,  1979 

Mr.  BOLLING.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1281),  on  the  resolution 


(H.  Res.  1227)  waiving  certain  points  of 
order  against  the  bill  (H.R.  12934)  mak- 
ing appropriations  for  the  Departments 
of  State,  Justice,  and  Commerce,  the 
Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1979, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and 
ordered  to  be  printed. 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE, AND  RELATED  AGENCIES 
APPROPRIATIONS  FHDR  FISCAL 
YEAR  1979 

Mr.  FLOOD.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  further  consideration 
of  the  bill  (H.R.  12929)  making  appro- 
priations for  the  Departments  of  Labor, 
and  Health.  Education,  and  Welfare,  and 
related  agencies,  for  the  fiscal  year  end- 
ing September  30,  1979,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  12929,  with 
Mr.  BoLLiNC  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  when  the  Committee 
of  the  Whole  rose  on  Wednesday,  June  7, 
1978,  all  time  for  general  debate  had  ex- 
pired and  the  clerk  had  read  through 
line  3  on  page  23. 

Pursuant  to  the  rule,  no  amendment  to 
section  209  of  the  bill  shall  be  in  ordei 
except  one  amendment  to  strike  out  saic 
section,  pro  forma  amendments,  and  an 
amendment  printed  in  House  Resolution 
1220  which  shall  not  be  subject  to 
amendment  but  may  be  debated  by  the 
offering  of  pro  forma  amendments. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

EDUCATION  FOR  THE  HANDITAPPED 

For  carrying  out  the  Education  of  the 
Handicapped  Act.  $971,825,000:  Provided. 
That  of  this  amount.  $804,000,000  for  part  B 
and  $15,000,000  for  section  619  shall  become 
available  for  obligation  on  July  1.  1979.  and 
shall  remain  available  until  September  30. 
1980. 

AMENDMENTS  OFFERED  BY  MR.  O'BRIEN 

Mr.  O'BRIEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  O'Brien  :  Page 
2.3.  Immediately  after  line  9,  Insert  the 
following: 

For  carrying  out  .section  607  of  part  A  of 
the  Education  of  the  Handicapped  Act, 
$100,000,000. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  have 
four  other  amendments  that  appear  in 
sequence.  I  offer  those  amendments  also 
at  this  time,  and  I  ask  unanimous  con- 
sent that  the  amendments  be  considered 
en  bloc. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  remaining  amendments. 

The  Clerk  read  as  follows : 
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Amendments  offered  by  Mr.  O'Brien:  Page 
23,  line  11,  immediately  after  "provided,"  in- 
sert "section  191  and". 

Page  23,  line  14,  strike  out  "$766,007,000" 
and  insert  in  lieu  thereof  "$791,007,000". 

Page  24,  line  15.  Insert  "771(a)(2)(A)" 
immediately  after  "745,". 

Page  24.  line  21,  strike  out  "$390,000,000" 
and  insert  in  lieu  thereof  "$465,000,000". 

Page  24,  line  24,  Insert  ",  II"  immediately 
after  "I". 

Page  25.  line  1,  strike  out  "$257,975,000  " 
and  Insert  in  lieu  thereof  "$282,975,000". 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois that  the  amendments  be  considered 
en  bloc? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  (Mr.  O'Brien)  is  recognized  for 
5  minutes  in  support  of  his  amendments. 

Mr.  O'BRIEN.  Mr.  Chairman,  if  one 
person  in  this  House  were  temporarily  or 
permanently  disabled,  would  he  or  she 
be  able  to  move  about  these  buildings  or 
this  Capitol  without  concern  for  achitec- 
tural  barriers? 

Suppose  that  one  person  were  O'Brien 
of  Illinois.  Would  I  be  able  to  go  to  the 
Longworth  Cafeteria  and  have  lunch 
with  my  daughter  and  my  wife  without 
receiving  great  assistance?  Would  I  be 
able  to  go  to  the  Supreme  Court  of  the 
land  to  hear  my  Attorney  General  argue 
the  personal  property  tax  case?  Not  un- 
der their  ordinary  means  of  access. 

The  issue  of  accessibility  should  be  re- 
viewed, in  terms  of  insurance.  I  would 
like  to  call  it  "quality-of-life  insurance," 
because  any  citizen  might  become  handi- 
capped at  any  moment  of  any  day. 

Mr.  Chairman,  in  this  transitional 
area  in  the  Capitol  between  the  House 
and  the  Senate,  we  note  that  we  have 
in  place  certain  ramps.  I  understand 
they  were  installed  during  the  early 
1930's.  I  am  told  by  one  account  that  they 
were  put  in  place,  merely  to  facilitate 
moving  documents  ana  reports  back  and 
forth  in  the  area,  and  between  the  Sen- 
ate and  the  House.  But  the  legend  that 
I  prefer  to  accept  is  that  President 
Roosevelt  used  to  visit  here  frequently, 
and  it  was  difficult  for  him  to  move 
about.  He  bitterly  resented  having  to  be 
lifted  up  the  steps.  As  a  consequence, 
the  ramps  were  put  in.  In  those  days 
there  was  no  TV,  and  it  appeared  no 
specific  attention  given  to  defects  which 
were  most  manifest. 

During  this  session  of  Congress  the 
House  of  Representatives  has  shown  an 
awareness  of  the  problems  of  inaccessi- 
bility. On  March  16,  the  gentleman  from 
Vermont  (Mr.  Jeffords)  offered  an 
amendment  to  the  Humphrey-Hawkins 
bill.  My  distinguished  colleague  and 
gallant  ally  from  Vermont  stated  that 
this  amendment  to  the  national  priority 
policies  and  programs  for  full  employ- 
ment and  balanced  growth  would  make 
barrier  removal  for  the  handicapped  an 
explicit  national  priority.  The  Jeffords 
amendment  passed  the  House  398  to  0, 
a  clear  recognition  by  this  body  of  the 
need  to  make  architectural  barrier  re- 
moval a  major  national  priority.  There  is 
currently  no  money  in  this  bill  for  this 
purpose.  The  administration  requested 
$50  million   for  higher   education,   but 


the  subcommittee  removed  this  amount 
in  the  markup. 

This  amendment  would  provide  funds 
for  existing  renovation-reconstruction 
authorization  that  is  presently  law.  The 
amendment  would  provide  $100  million 
for  elementary  and  secondary  schools, 
$75  million  for  colleges  and  universities, 
$25  million  for  public  libraries,  and  $25 
million  for  vocational  educational  facili- 
ties— a  total  of  $225  million. 

What  would  it  cost  to  make  primary 
and  secondary  schools,  colleges,  and  uni- 
versities, pubhc  libraries,  and  vocational 
rehabilitation  centers  accessible?  In  the 
beginning,  this  was  a  question  which  was 
somewhat  unanswerable;  but  recently, 
figures  have  become  available  which 
clarify  the  situation. 

I  have  been  working  with  one  of  the 
grade  school  systems  in  my  congressional 
district  to  try  to  evaluate  the  cost  of  ac- 
cessibility within  that  school  system,  and 
we  came  up  with  these  figures : 

Joliet  grade  school  district  No.  86 
commissioned  an  architectural  survey  to 
evaluate  the  cost  of  making  some  of 
the  buildings  in  district  86  accessible. 
Let  me  remind  the  Members  that  this 
is  program  accessibility  I  am  talking 
about,  not  every  single  room  accessibility. 
This  grade  school  district  has  26  dif- 
ferent buildings  in  the  district. 

This  survey  of  costs  only  includes  15 
of  the  26  schools,  those  that  were  newer 
and  tended  to  be  single-floor  construc- 
tion. To  make  the  older  multi-floor 
structures  accessible  would  be  prohibi- 
tive. The  architects  estimated  the  cost 
to  make  one  school  district  accessible  at 
093,724.  One  of  the  architects  who 
worked  with  the  survey  5  himself  dis- 
abled. Breaking  down  the  $93,724  and 
examining  some  of  the  average  costs 
present  in  each  school,  one  finds  that 
to  provide  a  ramping  of  stepped  transi- 
tional areas  and  revising  doors  and  wall 
openings  that  restrict  passage  would  cost 
$1,750;  to  provide  braille-type  signs,  rail- 
ings and  devices  to  increase  mobility  of 
the  handicapped,  the  estimated  cost  is 
$1,000.  Revision  of  a  toilet  partition  to 
make  it  accessible  to  a  wheelchair  comes 
to  an  estimated  cost  of  $250. 

These  are  only  a  few  of  the  items  that 
will  need  to  be  modified  in  almost  every 
school  throughout  this  Nation.  Every 
Member  of  Congress  has  many  schools, 
libraries,  and  vocational  rehabilitation 
centers  that  need  to  be  made  accessi- 
ble. If  these  amendments  were  to  be  ap- 
proved, the  Federal  Government  would 
at  least  be  sharing  some  of  the  burden 
with  the  State  and  local  governments. 
Certainly  the  passage  of  Proposition  13 
highlights  the  need  for  this.  So  neither 
the  Federal  Government  nor  the  State 
and  local  governments  would  bear  the 
entire  cost.  This  amendment  has  re- 
ceived wide-spread  support  from  orga- 
nic Jtionr  and  institutions  from  every 
section  of  the  Nation.  Mr.  Chairman,  I 
will  just  touch  upon  a  few: 

American  Council  on  Education: 
American  Library  Association. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  O'Brien  1 
has  expired. 

(On    request    of    Mr.    Jeffords    and 


by  unanimous  consent,  Mr.  O'Brien  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  O'BRIEN.  To  continue,  Mr.  Chair- 
man, this  list  of  organizations  includes 
the  National  School  Board  Association, 
the  Council  on  Exceptional  Children,  the 
American  Federation  of  Teachers,  the 
American  Association  of  School  Admin- 
istrators, and  the  Council  of  Chief  State 
School  Officers. 

Mr.  Chairman,  what  makes  this  block 
of  amendments,  I  think,  reasonable  and 
fair  is  disclosed  when  excesses  in  other 
parts  of  our  HEW  appropriation  are 
examined.  The  HEW  Inspector  General 
reports,  apparently  concurred  in  by  the 
Secretary,  showed  some  $7  billion  of 
losses  in  the  Department  of  Health,  Edu- 
cation, and  Welfare  alone.  The  largest 
part  of  these  losses,  $4  to  5  billion,  was 
associated  with  health  care  outlays;  but 
the  remainder  is  attributable  to  error, 
fraud,  abuse,  and  waste  in  the  welfare, 
income  security,  education,  and  social 
services  programs,  a  sum  approximating 
$2  to  $3  billion. 

About  50  percent  of  the  losses  is  at- 
tributable to  errors,  errors  made  in  the 
department  or  by  State  or  local  per- 
sonnel, and  through  human  error  in  the 
eligibility  determination  process,  or 
through  improper  payments  resulting 
from  mistakes  in  the  paying  of  bills  or 
claims,  all  mainly  due  to  just  plain  care- 
lessness. 

Mr.  Chairman,  in  the  last  few  years, 
Congress  has  passed  legislation  intended 
to  attack  the  discrimination  which  af- 
flicts the  Nation's  handicapped.  In  1977 
the  Secretary  of  HEW  signed  regulations 
implementing  section  504  of  the  Re- 
habilitation Act.  The  legislation  and  reg- 
ulations were  enacted  to  end  discrimina- 
tion and  are  important  steps  only  if  the 
legislation  actually  opens  the  doors  to 
the  handicapped.  Free  access  is  basic 
for  every  American.  Ready  accessibility 
is  a  universal  concept  larger  than  local 
circumstances.  It  will  need  a  commit- 
ment from  all  levels  of  C5ovemment. 
Finally,  we  should  not  overlook  the  hu- 
man factor  that  no  person  should  be 
denied  access  to  services  or  participation 
in  the  full  world  of  work  and  civic 
activities  and  responsibility. 

Mr.  Chairman,  the  amendment  will 
bring  this  accessibility  closer  to  reality. 

One  other  thing,  Mr.  Chairman.  I 
would  like  to  quote  from  a  telegram  re- 
ceived from  the  superintendent  of  the 
educational  service  region  in  Joliet,  111. 
Mr.  Matthew  Racich.  In  that  wire  he 
includes : 

...  as  well  those  handicapped  persons 
that  would  be  potentially  employable  with 
the  public  school  sector. 

Mr.  Chairman,  Mr.  Racich  includes 
just  students,  teachers,  administrators, 
engineering  personnel,  but,  indeed, 
handicapped  parents  who  wish  to  attend 
parent-teacher  meetings. 

Mr.  Chairman,  I  respectfully  plead  for 
the  understanding  of  the  Members  and 
urge  their  compassionate  support  of 
these  very  much  needed  amendments. 

Mr.  JEFFORDS.  Mr.  Chariman,  will 
the  gentleman  yield? 
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CONGRATULATIONS  TO  SPEAKER 
FOR  LIVE  RADIO  BROADCASTING 
OF  HOUSE  PROCEEDINGS 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VOLKMER.  Mr.  Speaker,  I  wish 
to  commend  and  to  congratulate  the 
Speaker  for  his  decision  to  begin  Mon- 
day with  live  radio  broadcasting  of  the 
House  proceedings.  This  is  a  most  im- 
portant step  toward  increasing  confi- 
dence in  Government  and  in  this 
Congress. 

I  also  wish  to  commend  the  gentleman 
from  Louisiana  (Mr.  Gillis  Long)  and 
the  gentleman  from  Tennessee  (Mr.  Al 
GoRE>  for  their  efforts  in  helping  to  bring 
about  this  momentous  occasion. 

The  gentleman  from  Louisiana,  as 
chairman  of  the  Subcommittee  on  Rules 
and  Organization  of  the  House,  has  given 
freely  of  his  time,  effort  and  thought,  to 
make  this  decision  possible,  and  my 
friend  and  freshman  colleague  from 
Tennessee  for  his  dogged  determination 
to  push  and  prod  the  others  to  assure 
that  the  decision  would  come  about. 

Mr.  Speaker,  I  commend  the  Speaker 
and  the  others  and  look  forward  to 
Monday. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
10285,  COMMODITY  EXCHANGE 
ACT 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1275)  on  the  resolution 
<H.  Res.  1221)  providing  for  considera- 
tion of  the  bill  (H.R.  10285  >  to  extend 
the  Commodity  Exchange  Act,  as 
amended,  for  4  years,  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
12005.  DEPARTMENT  OF  JUSTICE 
AUTHORIZATIONS 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1276),  on  the  resolution 
(H.  Res.  1222)  providing  for  considera- 
tion of  the  bill  (H.R.  12005)  to  authorize 
appropriations  for  the  purpose  of  carry- 
ing out  the  activities  of  the  Department 
of  Justice,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  12935.  LEGISLATIVE 
BRANCH   APPROPRIATIONS 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1277)  on  the  resolution  (H. 
Res.  1223 »  waiving  certain  points  of  or- 
der against  the  bill  <H.R.  12935)  making 
appropriations  for  the  legislative  branch 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes,  which  was 


referred    to    the   House   Calendar   and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER  AND 
PROVIDING  CERTAIN  PROCE- 
DURES DURING  CONSIDERATION 
OF  H.R.  12928,  PUBLIC  WORKS  FOR 
WATER  AND  POWER  DEVELOP- 
MENT AND  ENERGY  RESEARCH 
APPROPRIATIONS 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1278)  on  the  resolution  (H. 
Res.  12241  waiving  certain  points  of  or- 
der and  providing  certain  procedures 
during  consideration  of  the  bill  (H.R. 
129281  making  appropriations  for  pub- 
lic works  for  water  and  power  develop- 
ment and  energy  research  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER  AND 
PROVIDING  CERTAIN  PROCE- 
DURES DURING  CONSIDERATION 
OF  H.R.  12932,  INTERIOR  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TION ACT.  1979 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-12791,  on  the  resolution 
(H.  Res.  1225'  waiving  certain  points  of 
order  and  providing  certain  procedures 
during  consideration  of  the  bill  (H.R. 
12932)  making  appropriations  for  the 
Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  12936.  HOUSING  AND 
URBAN  DEVELOPMENT— INDE- 
PENDENT AGENCIES  APPROPRIA- 
TION ACT,  1979 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1280),  on  the  resolution 
(H.  Res.  1226)  waiving  certain  points  of 
order  against  the  bill  (H.R.  12936)  mak- 
ing appropriations  for  the  Department 
of  Housing  and  Urban  Development,  and 
for  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OP  ORDER 
AGAINST  H.R.  12934.  STATE.  JUS- 
TICE, AND  COMMERCE.  THE  JU- 
DICIARY. AND  RELATED  AGEN- 
CIES APPROPRIATION  ACT,  1979 

Mr.  BOLLING.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1281),  on  the  resolution 


(H.  Res.  1227)  waiving  certain  points  of 
order  against  the  bill  (H.R.  12934)  mak- 
ing appropriations  for  the  Departments 
of  State,  Justice,  and  Commerce,  the 
Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1979, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and 
ordered  to  be  printed. 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE, AND  RELATED  AGENCIES 
APPROPRIATIONS  FHDR  FISCAL 
YEAR  1979 

Mr.  FLOOD.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  further  consideration 
of  the  bill  (H.R.  12929)  making  appro- 
priations for  the  Departments  of  Labor, 
and  Health.  Education,  and  Welfare,  and 
related  agencies,  for  the  fiscal  year  end- 
ing September  30,  1979,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  12929,  with 
Mr.  BoLLiNC  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  when  the  Committee 
of  the  Whole  rose  on  Wednesday,  June  7, 
1978,  all  time  for  general  debate  had  ex- 
pired and  the  clerk  had  read  through 
line  3  on  page  23. 

Pursuant  to  the  rule,  no  amendment  to 
section  209  of  the  bill  shall  be  in  ordei 
except  one  amendment  to  strike  out  saic 
section,  pro  forma  amendments,  and  an 
amendment  printed  in  House  Resolution 
1220  which  shall  not  be  subject  to 
amendment  but  may  be  debated  by  the 
offering  of  pro  forma  amendments. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

EDUCATION  FOR  THE  HANDITAPPED 

For  carrying  out  the  Education  of  the 
Handicapped  Act.  $971,825,000:  Provided. 
That  of  this  amount.  $804,000,000  for  part  B 
and  $15,000,000  for  section  619  shall  become 
available  for  obligation  on  July  1.  1979.  and 
shall  remain  available  until  September  30. 
1980. 

AMENDMENTS  OFFERED  BY  MR.  O'BRIEN 

Mr.  O'BRIEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  O'Brien  :  Page 
2.3.  Immediately  after  line  9,  Insert  the 
following: 

For  carrying  out  .section  607  of  part  A  of 
the  Education  of  the  Handicapped  Act, 
$100,000,000. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  have 
four  other  amendments  that  appear  in 
sequence.  I  offer  those  amendments  also 
at  this  time,  and  I  ask  unanimous  con- 
sent that  the  amendments  be  considered 
en  bloc. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  remaining  amendments. 

The  Clerk  read  as  follows : 


16772 


CONGRESSIONAL  RECORD  — HOUSE 


June  8,  1978 


June  8,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


16771 


Amendments  offered  by  Mr.  O'Brien:  Page 
23,  line  11,  immediately  after  "provided,"  in- 
sert "section  191  and". 

Page  23,  line  14,  strike  out  "$766,007,000" 
and  insert  in  lieu  thereof  "$791,007,000". 

Page  24,  line  15.  Insert  "771(a)(2)(A)" 
immediately  after  "745,". 

Page  24.  line  21,  strike  out  "$390,000,000" 
and  insert  in  lieu  thereof  "$465,000,000". 

Page  24,  line  24,  Insert  ",  II"  immediately 
after  "I". 

Page  25.  line  1,  strike  out  "$257,975,000  " 
and  Insert  in  lieu  thereof  "$282,975,000". 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois that  the  amendments  be  considered 
en  bloc? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  (Mr.  O'Brien)  is  recognized  for 
5  minutes  in  support  of  his  amendments. 

Mr.  O'BRIEN.  Mr.  Chairman,  if  one 
person  in  this  House  were  temporarily  or 
permanently  disabled,  would  he  or  she 
be  able  to  move  about  these  buildings  or 
this  Capitol  without  concern  for  achitec- 
tural  barriers? 

Suppose  that  one  person  were  O'Brien 
of  Illinois.  Would  I  be  able  to  go  to  the 
Longworth  Cafeteria  and  have  lunch 
with  my  daughter  and  my  wife  without 
receiving  great  assistance?  Would  I  be 
able  to  go  to  the  Supreme  Court  of  the 
land  to  hear  my  Attorney  General  argue 
the  personal  property  tax  case?  Not  un- 
der their  ordinary  means  of  access. 

The  issue  of  accessibility  should  be  re- 
viewed, in  terms  of  insurance.  I  would 
like  to  call  it  "quality-of-life  insurance," 
because  any  citizen  might  become  handi- 
capped at  any  moment  of  any  day. 

Mr.  Chairman,  in  this  transitional 
area  in  the  Capitol  between  the  House 
and  the  Senate,  we  note  that  we  have 
in  place  certain  ramps.  I  understand 
they  were  installed  during  the  early 
1930's.  I  am  told  by  one  account  that  they 
were  put  in  place,  merely  to  facilitate 
moving  documents  ana  reports  back  and 
forth  in  the  area,  and  between  the  Sen- 
ate and  the  House.  But  the  legend  that 
I  prefer  to  accept  is  that  President 
Roosevelt  used  to  visit  here  frequently, 
and  it  was  difficult  for  him  to  move 
about.  He  bitterly  resented  having  to  be 
lifted  up  the  steps.  As  a  consequence, 
the  ramps  were  put  in.  In  those  days 
there  was  no  TV,  and  it  appeared  no 
specific  attention  given  to  defects  which 
were  most  manifest. 

During  this  session  of  Congress  the 
House  of  Representatives  has  shown  an 
awareness  of  the  problems  of  inaccessi- 
bility. On  March  16,  the  gentleman  from 
Vermont  (Mr.  Jeffords)  offered  an 
amendment  to  the  Humphrey-Hawkins 
bill.  My  distinguished  colleague  and 
gallant  ally  from  Vermont  stated  that 
this  amendment  to  the  national  priority 
policies  and  programs  for  full  employ- 
ment and  balanced  growth  would  make 
barrier  removal  for  the  handicapped  an 
explicit  national  priority.  The  Jeffords 
amendment  passed  the  House  398  to  0, 
a  clear  recognition  by  this  body  of  the 
need  to  make  architectural  barrier  re- 
moval a  major  national  priority.  There  is 
currently  no  money  in  this  bill  for  this 
purpose.  The  administration  requested 
$50  million   for  higher   education,   but 


the  subcommittee  removed  this  amount 
in  the  markup. 

This  amendment  would  provide  funds 
for  existing  renovation-reconstruction 
authorization  that  is  presently  law.  The 
amendment  would  provide  $100  million 
for  elementary  and  secondary  schools, 
$75  million  for  colleges  and  universities, 
$25  million  for  public  libraries,  and  $25 
million  for  vocational  educational  facili- 
ties— a  total  of  $225  million. 

What  would  it  cost  to  make  primary 
and  secondary  schools,  colleges,  and  uni- 
versities, pubhc  libraries,  and  vocational 
rehabilitation  centers  accessible?  In  the 
beginning,  this  was  a  question  which  was 
somewhat  unanswerable;  but  recently, 
figures  have  become  available  which 
clarify  the  situation. 

I  have  been  working  with  one  of  the 
grade  school  systems  in  my  congressional 
district  to  try  to  evaluate  the  cost  of  ac- 
cessibility within  that  school  system,  and 
we  came  up  with  these  figures : 

Joliet  grade  school  district  No.  86 
commissioned  an  architectural  survey  to 
evaluate  the  cost  of  making  some  of 
the  buildings  in  district  86  accessible. 
Let  me  remind  the  Members  that  this 
is  program  accessibility  I  am  talking 
about,  not  every  single  room  accessibility. 
This  grade  school  district  has  26  dif- 
ferent buildings  in  the  district. 

This  survey  of  costs  only  includes  15 
of  the  26  schools,  those  that  were  newer 
and  tended  to  be  single-floor  construc- 
tion. To  make  the  older  multi-floor 
structures  accessible  would  be  prohibi- 
tive. The  architects  estimated  the  cost 
to  make  one  school  district  accessible  at 
093,724.  One  of  the  architects  who 
worked  with  the  survey  5  himself  dis- 
abled. Breaking  down  the  $93,724  and 
examining  some  of  the  average  costs 
present  in  each  school,  one  finds  that 
to  provide  a  ramping  of  stepped  transi- 
tional areas  and  revising  doors  and  wall 
openings  that  restrict  passage  would  cost 
$1,750;  to  provide  braille-type  signs,  rail- 
ings and  devices  to  increase  mobility  of 
the  handicapped,  the  estimated  cost  is 
$1,000.  Revision  of  a  toilet  partition  to 
make  it  accessible  to  a  wheelchair  comes 
to  an  estimated  cost  of  $250. 

These  are  only  a  few  of  the  items  that 
will  need  to  be  modified  in  almost  every 
school  throughout  this  Nation.  Every 
Member  of  Congress  has  many  schools, 
libraries,  and  vocational  rehabilitation 
centers  that  need  to  be  made  accessi- 
ble. If  these  amendments  were  to  be  ap- 
proved, the  Federal  Government  would 
at  least  be  sharing  some  of  the  burden 
with  the  State  and  local  governments. 
Certainly  the  passage  of  Proposition  13 
highlights  the  need  for  this.  So  neither 
the  Federal  Government  nor  the  State 
and  local  governments  would  bear  the 
entire  cost.  This  amendment  has  re- 
ceived wide-spread  support  from  orga- 
nic Jtionr  and  institutions  from  every 
section  of  the  Nation.  Mr.  Chairman,  I 
will  just  touch  upon  a  few: 

American  Council  on  Education: 
American  Library  Association. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  O'Brien  1 
has  expired. 

(On    request    of    Mr.    Jeffords    and 


by  unanimous  consent,  Mr.  O'Brien  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  O'BRIEN.  To  continue,  Mr.  Chair- 
man, this  list  of  organizations  includes 
the  National  School  Board  Association, 
the  Council  on  Exceptional  Children,  the 
American  Federation  of  Teachers,  the 
American  Association  of  School  Admin- 
istrators, and  the  Council  of  Chief  State 
School  Officers. 

Mr.  Chairman,  what  makes  this  block 
of  amendments,  I  think,  reasonable  and 
fair  is  disclosed  when  excesses  in  other 
parts  of  our  HEW  appropriation  are 
examined.  The  HEW  Inspector  General 
reports,  apparently  concurred  in  by  the 
Secretary,  showed  some  $7  billion  of 
losses  in  the  Department  of  Health,  Edu- 
cation, and  Welfare  alone.  The  largest 
part  of  these  losses,  $4  to  5  billion,  was 
associated  with  health  care  outlays;  but 
the  remainder  is  attributable  to  error, 
fraud,  abuse,  and  waste  in  the  welfare, 
income  security,  education,  and  social 
services  programs,  a  sum  approximating 
$2  to  $3  billion. 

About  50  percent  of  the  losses  is  at- 
tributable to  errors,  errors  made  in  the 
department  or  by  State  or  local  per- 
sonnel, and  through  human  error  in  the 
eligibility  determination  process,  or 
through  improper  payments  resulting 
from  mistakes  in  the  paying  of  bills  or 
claims,  all  mainly  due  to  just  plain  care- 
lessness. 

Mr.  Chairman,  in  the  last  few  years, 
Congress  has  passed  legislation  intended 
to  attack  the  discrimination  which  af- 
flicts the  Nation's  handicapped.  In  1977 
the  Secretary  of  HEW  signed  regulations 
implementing  section  504  of  the  Re- 
habilitation Act.  The  legislation  and  reg- 
ulations were  enacted  to  end  discrimina- 
tion and  are  important  steps  only  if  the 
legislation  actually  opens  the  doors  to 
the  handicapped.  Free  access  is  basic 
for  every  American.  Ready  accessibility 
is  a  universal  concept  larger  than  local 
circumstances.  It  will  need  a  commit- 
ment from  all  levels  of  C5ovemment. 
Finally,  we  should  not  overlook  the  hu- 
man factor  that  no  person  should  be 
denied  access  to  services  or  participation 
in  the  full  world  of  work  and  civic 
activities  and  responsibility. 

Mr.  Chairman,  the  amendment  will 
bring  this  accessibility  closer  to  reality. 

One  other  thing,  Mr.  Chairman.  I 
would  like  to  quote  from  a  telegram  re- 
ceived from  the  superintendent  of  the 
educational  service  region  in  Joliet,  111. 
Mr.  Matthew  Racich.  In  that  wire  he 
includes : 

...  as  well  those  handicapped  persons 
that  would  be  potentially  employable  with 
the  public  school  sector. 

Mr.  Chairman,  Mr.  Racich  includes 
just  students,  teachers,  administrators, 
engineering  personnel,  but,  indeed, 
handicapped  parents  who  wish  to  attend 
parent-teacher  meetings. 

Mr.  Chairman,  I  respectfully  plead  for 
the  understanding  of  the  Members  and 
urge  their  compassionate  support  of 
these  very  much  needed  amendments. 

Mr.  JEFFORDS.  Mr.  Chariman,  will 
the  gentleman  yield? 
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Mr.  O'BRIEN.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  May  I  ask  the  gen- 
tleman this  question,  Mr.  Chairman: 
Am  I  not  correct  that  the  situation  is 
this,  that  by  June  of  1980,  I  think,  all 
of  the  schools  in  this  country  and  all 
of  the  other  things  which  come  under 
the  HEW  regulations,  under  section  504, 
are  mandated  to  have  complete  1  the  re- 
moval of  these  barriers?  Is  that  not  cor- 
rect? 

Mr.  O'BRIEN.  That  is  abso'utely  true. 

Mr.  JEFFORDS.  Am  I  also  not  cor- 
rect in  that  if  they  do  not  comply,  then 
they  will  be  denied  financial  assistance 
from  whatever  sources  they  receive  it 
from  the  Federal  Government? 

Mr.  O'BRIEN.  The  gentleman  states 
it  accurately. 

Mr.  JEFFORDS.  In  other  words,  if  I 
am  a  local  school  district  and  I  have 
failed  to  remove  any  architectural  bar- 
riers, I  could  lose  my  title  I  funds  and 
whatever  other  funds  I  get  to  support  my 
educational  system:  is  that  not  correct? 

Mr.  O'BRIEN.  That  is  correct;  the 
district  could,  indeed,  lose  them. 

Mr.  JEFFORDS.  The  total  cost  re- 
flected in,  at  least,  the  survey  made  bv 
the  National  Association  of  School 
Boards  shows  what  it  is  estimated  to 
cost  the  school  districts  of  this  coun- 
try. 

It  is  my  impression  that  our  par- 
ticular legislation,  which  the  gentleman 
and  I  have  shared  the  preparation  of, 
along  with  the  gentleman  from  New 
York  (Mr.  Oilman)  and  the  gentleman 
from  California  (Mr.  Phillip  Burton)  , 
and  others,  is  really  just  a  beginning. 
I  think  the  figure  as  of  the  latest  survey 
is  $1.7  billion. 

I  also  have  a  letter  from  the  Governor 
of  California,  for  instance,  in  which 
some  Members  from  California  ought  to 
be  interested,  which  says  that  they  be- 
lieve the  HEW  ramifications  in  that 
State  are  about  a  half-billion  dollars. 
That  is  not  just  for  education  in  local 
schools.  I  certainly  would  agree  with 
the  gentleman  that  Proposition  13  now 
will  limit  very  severely  the  ability  of 
local  school  districts  there  to  raise 
money,  and  they  will  be  put  into  an  in 
extremis  situation  with  respect  to  sec- 
tion 504  compliance  when  they  are  try- 
ing to  scrape  around  for  money,  as  they 
will  have  to  under  Proposition  13. 

Is  that  the  gentleman's  understanding 
of  it  also? 

Mr.  O'BRIEN.  That  is  exactly  true. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
commend  the  gentleman  for  his  amend- 
ment. I  see  there  are  a  number  of  other 
Members  who  want  the  gentleman  to 
yield  to  them. 

Mrs.  BOGGS.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  O'BRIEN.  I  am  happy  to  yield  to 
the  gentlewoman  from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman,  I  com- 
mend the  gentleman  for  bringing  up  the 
problems  of  the  school  districts. 

Among  those  school  districts  which 
have  answered  the  survey  is  the  school 
district  which  the  gentleman  from  Loui- 
siana (Mr.  Livingston)   and  I  share  in 


the  city  of  New  Orlean.  It  would  have  to 
make  an  expenditure  of  at  least  $30 
million  to  comply  with  the  kinds  of  diffi- 
culties caused  by  our  own  legislation.  We 
have  placed  upon  them  the  burden  to 
have  these  things  in  place  by  1980. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  O'Brien)  has 
expired. 

I  On  request  of  Mr.  Fish  and  by  unan- 
imous consent,  Mr.  O'Brien  was  allowed 
to  proceed  for  3  additional  minutes.) 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  O'BRIEN.  I  am  happy  to  yield  to 
the  gentlewoman  from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman.  I  would 
like  to  commend  the  gentleman  for  his 
amendments  and  give  him  my  whole- 
hearted support. 

•Mr.  O'BRIEN.  I  thank  the  gentle- 
woman from  Louisiana. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
for  his  leadership  on  this  issue. 

I  support  his  amendments,  first,  be- 
cause I  think  it  is  vitally  important  to 
institute  a  program  of  removal  of  archi- 
tectural barriers  in  public  facilities,  par- 
ticularly in  schools  and  libraries,  which 
the  gentleman's  amendments  are  di- 
rected to. 

However,  when  we  have  made  direc- 
tions to  those  institutions  and  when  we 
have  passed  legislation  requiring  them 
to  take  such  action,  we  should  also  help 
them  with  the  financial  assistance 
needed  to  put  those  improvements  into 
place. 

Therefore.  Mr.  Chairman,  I  certainly 
hope  that  the  Committee  of  the  Whole 
will  support  the  gentleman's  amendment, 
and  I  certainly  shall  do  what  I  can  to 
help  him. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  O'BRIEN.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
distinguished  colleague  from  Illinois  <Mr. 
O'Brien),  which  appropriates  $225  mil- 
lion to  educational  institutions  for  the 
modification  of  facilities  to  insure  com- 
pliance with  the  mandate  of  section 
607 — Education  for  all  Handicapped 
Children  Act — and  parts  of  section  504. 
As  we  are  all  aware,  our  educational  in- 
stitutions are  attempting  to  comply  with 
our  Federal  mandates  concerning  ac- 
cessibility, but  many  are  unable  to  do  so 
because  funds  are  lacking,  and  because 
the  Federal  Government  has  left  much 
of  the  burden  up  to  the  States  or  the 
localities  in  which  these  institutions  are 
located. 

As  members  of  the  Republican  task 
force  on  the  handicapped,  Mr.  O'Brien, 
Mr.  Burcener  from  California,  and  my- 
self have  come  into  contact  with  many 
individuals  who  are  concerned  about 
compliance  with  our  Federal  regulations. 
Their  concerns  are  genuine :  Institutions 
wish  to  comply  so  as  to  remain  eligible 


for  Federal  funding,  and  their  regard  for 
the  needs  of  the  handicapped  is  sincere. 
While  sincerity  goes  a  long  way.  it  is 
impossible  to  attain  the  goal  of  com- 
pliance if  funds  are  not  forthcoming. 
This  amendment  provides  some  neces- 
sary incentives  in  the  form  of  funding 
for  the  modification  of  schools,  libraries, 
and  vocational  rehabilitation  centers. 
One  hundred  million  dollars  would  be 
allocated  to  elementary  and  secondary 
schools,  75  million  for  colleges  and  uni- 
versities, 25  million  for  public  libraries, 
and  25  million  for  vocational  rehabili- 
tation centers. 

The  sum  of  $225  million  is  small  in 
comparison  to  the  $6  billion  which  has 
been  estimated  to  be  overall  the  waste  in 
the  Department  of  Health.  Education, 
and  Welfare.  Estimates  for  modification 
and  renovation  of  local  educational 
facilities  run  as  high  as  $544  million, 
according  to  HEW.  Since  the  dead- 
line for  compliance  is  June  1980.  it  is 
extremely  important  to  assist  the  States 
in  compliance  procedures  so  that  their 
deadlines  may  be  met  with  a  minimum 
of  difficulty. 

I  urge  my  colleagues  to  join  in  sup- 
porting this  amendment,  and  in  so  do- 
ing, to  provide  the  States  with  a  signifi- 
cant incentive  for  implementation  of 
these  regulations  for  our  handicapped. 

Mr.  O'BRIEN.  I  thank  the  gentleman. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  want  to 
join  in  supporting  the  gentleman's 
amendment,  and  congratulate  him. 

We  often  say  that  we  in  the  Congress 
have  no  control  over  local  taxes,  par- 
ticularly property -based  taxes.  Yet, 
when  we  mandate  a  school  district  to 
take  certain  action,  obviously  the  money 
has  to  be  raised  in  that  manner,  from 
all  the  people.  So.  I  think  what  the 
gentleman  is  doing  today  is  bringing  our 
attention  to  that  issue,  and  giving  us  the 
opportunity  to  act. 

Mr.  O'BRIEN.  I  thank  the  gentleman. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendments. 

Mr.  Chairman.  I  have  the  highest  re- 
gard for  the  gentleman  from  Illinois,  my 
good  friend,  Mr.  O'Brien.  However,  I 
think  that  he  has  put  us  in  a  very  handi- 
capped position  here  today.  He  offered 
this  amendment  in  committee,  and  re- 
ceived no  support. 

I  have  been  on  the  appropriations  com- 
mittee for  20  years,  and  certainly  I  sup- 
port the  thrust  of  his  amendment,  but 
he  is  a  little  early.  If  he  attended  the 
hearing  when  we  had  Dr.  Martin,  the 
head  of  the  program,  present,  he  would 
have  known  that  he  is  putting  the  cart 
before  the  horse. 

Let  me  read  from  the  record,  and  I 
think  all  will  agree,  hicluding  the  gentle- 
man from  Vermont,  that  if  the  gentle- 
man from  Illinois  will  withdraw  ihe 
amendment  and  go  along  with  the  Com- 
mittee, when  the  tim?  comes  I  will  be  in 
this  House  spearheading  this  fight  for 
adequate  funds.  Remember,  this  bill  is 
$648  million  over  the  budget.  We  have 
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not  appropriated  $17  billion.  That  has 
not  been  authorized,  and  I  project  that 
this  bill  will  be  $2  billion  over  the  budget 
when  we  are  through.  So,  do  not  go  back 
home  and  tell  the  people  how  you  are 
trying  to  balance  the  budget  and  how 
right  they  were  in  California,  and  yet 
come  over  here  and  try  to  infiate  this 
budget  any  more  than  it  is.  Let  them 
read  the  record  for  today. 

Mr.  Chairman,  I  wish  to  read  from 
our  subcommittee  hearings,  part  5  for 
fiscal  year  1979. 

Mr.  CoNTE.  As  In  the  case  of  last  year's 
budget,  there  Is  no  requested  budget  Author- 
ity for  part  A  grants  for  the  removal  of 
architectural  barriers.  It  Is  going  to  really 
cost  millions  and  millions  of  dollars  to  re- 
move these  barriers.  What  Is  the  part  A,  re- 
moval of  architectural  barriers  activity  sup- 
posed to  accomplish?  Why  Is  there  no  budget 
request  for  part  A? 

That  is  from  Dr.  Martin  on  page  255 
of  the  hearings,  part  5 : 

Dr.  Martin.  Basically  it  Is  a  very  open- 
ended  authority  that  gives  the  Commissioner 
authority  to  make  grants  to  school  districts 
to  remove  architectural  barriers  that  will  be 
necessary  to  have  children  get  special  edu- 
cation. As  we  have  looked  Into  it,  and  I  would 
be  pleased  to  hear  from  the  school  commit- 
tee on  this,  we  have  not  had  very  definitive 
statements  from  the  schools  as  to  actual 
situations  where  children  cannot  go  to 
school  and  are  not  getting  special  education 
because  of  these  barriers. 

I  think  a  lot  of  people  misinterpreted  the 
504  regulation  to  assume  every  school  will 
have  to  be  modified  and  accessible.  We  are 
interpreting  the  regulation  to  mean  that  if 
there  is  a  child  that  needs  a  program,  he 
must  have  access  to  the  program  and  cannot 
be  turned  away.  As  a  result,  there  might  be 
certain  classes  and  schools  that  might  be  im- 
pacted upon,  although  there  are  not  that 
many  young  people  who  have  orthopedic 
problems. 

We  thought  the  first  response  to  this  was 
probably  an  overreactlon  based  upon  some 
assumptions  that  might  not  be  true.  Essen- 
tially we  have  laid  back  a  little  saying,  lets 
get  the  service  money  out  there  that  buys  the 
teachers  and  gets  kids  in  the  classes.  As  we 
identify  problems,  for  example,  where  a 
school  says  It  cannot  get  money  in  that  class 
and  has  no  alternate  building  or  chemistry 
cla.sses  on  the  second  floor,  we  will  have  a 
better  Idea  of  how  much  money  we  will  need. 

Right  now  it  is  like  hunting  acorns  in  the 
dark.  We  know  there  may  be  some  problems. 
We  think  there  are  fewer  than  most  people 
think  because  their  estimates  have  been 
based  on  the  assumption  that  every  building 
will  have  to  have  an  elevator  or  be  modified. 
We  think  there  will  be  some  problems  forth- 
coming. We  didn't  ask  for  funds  for  this 
activity  because  we  don't  know  how  much 
will  be  required  and  we  thought  we  should 
cut  the  priority  of  service  delivery  to  children 
first. 

Mr.  CONTE.  I  can  see  your  jjoint  but  they 
'  are  very  worried.  Are  they  under  any  com- 
pliance deadlines  for  barrier  removal? 

Dr.  Martin.  The  Office  of  Civil  Rights  has 
a  deadline  which  requires  them  to  make  serv- 
ices and  programs  available  to  children.  It 
is  permissible  to  move  the  program  to  where 
the  child  can  have  access  in  many  Instances. 
There  are  only  a  few  Instances  where  you 
could  not  do  that,  for  example,  a  science 
laboratory. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 

(By  unanimous  consent,  Mr.  Conte 
was  allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
would  like  to"  ask  the  gentleman  if  he 
is  aware  that,  first,  there  are  studies  now 
being  conducted  by  HEW  and,  also,  that 
we  passed  almost  unanimously  the  Voca- 
tional Rehabilitation  Act  which  contains 
an  authorization  for  further  studies  on 
the  cost  of  504  to  be  completed  very 
quickly? 

Mr.  CONTE.  Yes;  I  am  very  much 
aware  of  that  and,  furthermore,  Massa- 
chusetts has  this  law  on  the  books  right 
now.  We  are  one  of  the  leaders  in  the 
coimtry  on  this. 

Mr.  JEFFORDS.  I  am  sure  the  gentle- 
man is  aware  that  if  we  wait  much  long- 
er, the  situation  is  not  going  to  be  the 
need  for  a  $250  million  request,  but  more 
likely  a  request  in  the  billions,  at  least 
initially. 

It  certainly  appears  to  me  that  there 
cannot  be  any  question  that  the  amount 
required  for  barrier  removal  will  be  sub- 
stantially more  than  $250  million  re- 
quested for  barrier  removal  in  the  four 
categories  we  are  discussing  here. 

I  have  not  seen  a  single  estimate  by 
anyone  that  would  indicate  that  $250 
million  would  even  be  a  partial  drop  in  a 
partial  bucket  in  taking  care  of  this 
problem. 

Mr.  CONTE.  The  gentleman  from  Ver- 
mont (Mr.  Jeffords)  will  recall  that  I 
said  that  there  was  a  study.  At  our  hear- 
ings Dr.  Martin  said: 

Dr.  Martin.  The  studies  for  which  we  are 
asking  $2.3  million  concern  what  is  happen- 
ing in  the  delivery  of  services,  asking,  for 
example,  are  children  being  found,  an  they 
getting  individual  plans,  that  kind  of  thing. 
We  have  not  been  studying  the  architectural 
barriers  question  in  our  office.  OCR  is  doing 
somo  examination  of  that.  We  have  a  dead- 
line of  September  1,  1978,  when  all  children 
ages  3-18  have  to  have  a  free  and  appropri- 
ate public  education. 

Dr.  Berry  explained  further: 
Dr.  Berry.  Mr.  Conte.  Mr.  Flood  asked  us 
during  overview  hearings  for  education  if  wo 
would  provide  some  information  concerning 
the  costs  of  removing  architectural  barriers. 
We  promised  to  submit  that  information.  We 
will  get  together  with  the  Office  of  Civil 
Rights  to  develop  a  response. 

Of  course,  I  am  well  aware  that  this 
program  will  cost  a  lot  of  money.  The 
gentleman  from  Vermont  himself  does 
not  know  what  that  will  be  and  neither 
do  I  because  we  are  not  experts  in  this. 
That  is  why  we  have  $2.3  million  in  here 
for  a  study. 

All  I  am  saying  is  that  you  know  that 
I  am  all  for  this  program.  This  bill  is  well 
over  the  budget,  as  the  gentleman  knows, 
and  for  valid  programs,  health  programs, 
education  programs,  and  it  is  going  to  be 
vetoed  if  you  load  it  down  further. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(By  unanimous  consent.  Mr.  Conte 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CONTE.  I  am  only  asking  for  re- 
straint. I  am  assuring  you.  You  never 
saw  this  gentleman  in  the  well  ever  shirk 
his  duties  when  it  comes  to  providing 


necessary  funding,  including  that  fish 
hatchery  in  the  gentleman's  district. 

Mr.  JEFFORDS.  You  did  cosponsor  a 
bill  in  this  area.  I  understand. 

Mr.  CONTE.  I  am  assuring  you,  that 
we  can  handle  this  in  a  supplemental 
appropriation.  When  the  study  is  com- 
pleted I  will  be  in  the  well  and  if  the 
committee  does  not  put  enough  money  in. 
I'll  join  the  gentleman  from  Vermont. 
But  do  not  do  it  today.  We  have  amend- 
ments coming  up  today  to  try  to  cut  the 
bill  by  $233  million  and  we  will  be  fight- 
ing that.  We  have  a  real  tough  situation 
here.  I  am  just  asking  you  to  show  a 
little  restraint,  show  a  little  patience  and 
hopefully  we  will  provide  the  necessary 
funds  at  a  later  date. 

Mr.  OBEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield.  I  agree  with  every 
word  said  by  the  gentleman  in  the  well. 
His  record  is  quite  clear  on  this  issue  of 
the  handicapped,  and  so  is  mine.  I  offered 
amendments  3  years  in  a  row  raising 
the  amount  for  aid  to  the  handicapped 
in  the  State  grant  program,  but  the  fact 
is  that  you  have  to  recognize  reality 
around  here  and  the  reality  around  here 
is  that  this  bill  is  under  pressure  from 
the  other  direction — including  veto 
threats.  One  of  the  ways  to  absolutely 
guarantee  suicide  for  this  bill  which  is 
designed  for  the  purpose  of  helping  peo- 
ple is  to  try  to  include  this. 

Mr.  OILMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  simply  wish  to  say 
that  the  gentleman  from  Massachusetts 
has  made  some  well  sounding  arguments, 
but  I  wish  to  reemphasize  that  one  of  pur 
problems  in  this  bill  is  that  we  in  the 
Congress  have  mandated  and  given  the 
authority  and  are  imposing  heavy  bur- 
dens on  a  lot  of  school  districts,  they  are 
being  forced  to  do  this,  they  will  have  to 
meet  this  deadline  by  the  year  1980,  and 
unless  we  come  forward  and  provide 
some  help  we  will  only  increase  further 
the  local  school  tax  burden.  We  know  the 
results  that  that  created  recently  in  Cal- 
ifornia. I  think  we  should  bear  in  mind 
that  when  we  mandate  something  that 
we  should  provide  some  of  the  where- 
withal to  meet  those  mandates. 

Mr.  CONTE.  The  gentleman  from  New 
York  (Mr.  Oilman)  knows,  as  I  have  ex- 
plained here,  and  as  Dr.  Martin  has  said, 
he  is  well  aware  of  this  and  he  is  not 
going  to  hit  anybody  over  the  head  for 
not  being  able  to  do  this.  We  are  grateful 
to  the  gentleman  from  Indiana  (Mr. 
Brademas)  for  asking  for  this  study.  We 
must  find  out  what  they  need  and  this 
we  do  not  know;  and  what  this  will  cost 
and  this  we  do  not  know. 

This  amount  that  the  gentleman  from 
Illinois  (Mr.  O'Brien)  has  put  in  here 
might  fall  short  of  the  mark.  I  have  not 
gone  along  with  this  because  perhaps  we 
have  not  gone  far  enough,  it  might  well 
be  $1'2  billion.  We  do  not  know.  Maybe 
even  $2  billion.  But  we  have  not  com- 
pleted the  study.  And  all  I  am  asking 
for  is  patience,  wait  a  little,  wait  until 
the  study  is  completed,  and  then  we  will 
include  the  money  that  is  required  to  do 
the  job. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendments. 
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Mr.  O'BRIEN.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  May  I  ask  the  gen- 
tleman this  question,  Mr.  Chairman: 
Am  I  not  correct  that  the  situation  is 
this,  that  by  June  of  1980,  I  think,  all 
of  the  schools  in  this  country  and  all 
of  the  other  things  which  come  under 
the  HEW  regulations,  under  section  504, 
are  mandated  to  have  complete  1  the  re- 
moval of  these  barriers?  Is  that  not  cor- 
rect? 

Mr.  O'BRIEN.  That  is  abso'utely  true. 

Mr.  JEFFORDS.  Am  I  also  not  cor- 
rect in  that  if  they  do  not  comply,  then 
they  will  be  denied  financial  assistance 
from  whatever  sources  they  receive  it 
from  the  Federal  Government? 

Mr.  O'BRIEN.  The  gentleman  states 
it  accurately. 

Mr.  JEFFORDS.  In  other  words,  if  I 
am  a  local  school  district  and  I  have 
failed  to  remove  any  architectural  bar- 
riers, I  could  lose  my  title  I  funds  and 
whatever  other  funds  I  get  to  support  my 
educational  system:  is  that  not  correct? 

Mr.  O'BRIEN.  That  is  correct;  the 
district  could,  indeed,  lose  them. 

Mr.  JEFFORDS.  The  total  cost  re- 
flected in,  at  least,  the  survey  made  bv 
the  National  Association  of  School 
Boards  shows  what  it  is  estimated  to 
cost  the  school  districts  of  this  coun- 
try. 

It  is  my  impression  that  our  par- 
ticular legislation,  which  the  gentleman 
and  I  have  shared  the  preparation  of, 
along  with  the  gentleman  from  New 
York  (Mr.  Oilman)  and  the  gentleman 
from  California  (Mr.  Phillip  Burton)  , 
and  others,  is  really  just  a  beginning. 
I  think  the  figure  as  of  the  latest  survey 
is  $1.7  billion. 

I  also  have  a  letter  from  the  Governor 
of  California,  for  instance,  in  which 
some  Members  from  California  ought  to 
be  interested,  which  says  that  they  be- 
lieve the  HEW  ramifications  in  that 
State  are  about  a  half-billion  dollars. 
That  is  not  just  for  education  in  local 
schools.  I  certainly  would  agree  with 
the  gentleman  that  Proposition  13  now 
will  limit  very  severely  the  ability  of 
local  school  districts  there  to  raise 
money,  and  they  will  be  put  into  an  in 
extremis  situation  with  respect  to  sec- 
tion 504  compliance  when  they  are  try- 
ing to  scrape  around  for  money,  as  they 
will  have  to  under  Proposition  13. 

Is  that  the  gentleman's  understanding 
of  it  also? 

Mr.  O'BRIEN.  That  is  exactly  true. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
commend  the  gentleman  for  his  amend- 
ment. I  see  there  are  a  number  of  other 
Members  who  want  the  gentleman  to 
yield  to  them. 

Mrs.  BOGGS.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  O'BRIEN.  I  am  happy  to  yield  to 
the  gentlewoman  from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman,  I  com- 
mend the  gentleman  for  bringing  up  the 
problems  of  the  school  districts. 

Among  those  school  districts  which 
have  answered  the  survey  is  the  school 
district  which  the  gentleman  from  Loui- 
siana (Mr.  Livingston)   and  I  share  in 


the  city  of  New  Orlean.  It  would  have  to 
make  an  expenditure  of  at  least  $30 
million  to  comply  with  the  kinds  of  diffi- 
culties caused  by  our  own  legislation.  We 
have  placed  upon  them  the  burden  to 
have  these  things  in  place  by  1980. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  O'Brien)  has 
expired. 

I  On  request  of  Mr.  Fish  and  by  unan- 
imous consent,  Mr.  O'Brien  was  allowed 
to  proceed  for  3  additional  minutes.) 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  O'BRIEN.  I  am  happy  to  yield  to 
the  gentlewoman  from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman.  I  would 
like  to  commend  the  gentleman  for  his 
amendments  and  give  him  my  whole- 
hearted support. 

•Mr.  O'BRIEN.  I  thank  the  gentle- 
woman from  Louisiana. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
for  his  leadership  on  this  issue. 

I  support  his  amendments,  first,  be- 
cause I  think  it  is  vitally  important  to 
institute  a  program  of  removal  of  archi- 
tectural barriers  in  public  facilities,  par- 
ticularly in  schools  and  libraries,  which 
the  gentleman's  amendments  are  di- 
rected to. 

However,  when  we  have  made  direc- 
tions to  those  institutions  and  when  we 
have  passed  legislation  requiring  them 
to  take  such  action,  we  should  also  help 
them  with  the  financial  assistance 
needed  to  put  those  improvements  into 
place. 

Therefore.  Mr.  Chairman,  I  certainly 
hope  that  the  Committee  of  the  Whole 
will  support  the  gentleman's  amendment, 
and  I  certainly  shall  do  what  I  can  to 
help  him. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  O'BRIEN.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
distinguished  colleague  from  Illinois  <Mr. 
O'Brien),  which  appropriates  $225  mil- 
lion to  educational  institutions  for  the 
modification  of  facilities  to  insure  com- 
pliance with  the  mandate  of  section 
607 — Education  for  all  Handicapped 
Children  Act — and  parts  of  section  504. 
As  we  are  all  aware,  our  educational  in- 
stitutions are  attempting  to  comply  with 
our  Federal  mandates  concerning  ac- 
cessibility, but  many  are  unable  to  do  so 
because  funds  are  lacking,  and  because 
the  Federal  Government  has  left  much 
of  the  burden  up  to  the  States  or  the 
localities  in  which  these  institutions  are 
located. 

As  members  of  the  Republican  task 
force  on  the  handicapped,  Mr.  O'Brien, 
Mr.  Burcener  from  California,  and  my- 
self have  come  into  contact  with  many 
individuals  who  are  concerned  about 
compliance  with  our  Federal  regulations. 
Their  concerns  are  genuine :  Institutions 
wish  to  comply  so  as  to  remain  eligible 


for  Federal  funding,  and  their  regard  for 
the  needs  of  the  handicapped  is  sincere. 
While  sincerity  goes  a  long  way.  it  is 
impossible  to  attain  the  goal  of  com- 
pliance if  funds  are  not  forthcoming. 
This  amendment  provides  some  neces- 
sary incentives  in  the  form  of  funding 
for  the  modification  of  schools,  libraries, 
and  vocational  rehabilitation  centers. 
One  hundred  million  dollars  would  be 
allocated  to  elementary  and  secondary 
schools,  75  million  for  colleges  and  uni- 
versities, 25  million  for  public  libraries, 
and  25  million  for  vocational  rehabili- 
tation centers. 

The  sum  of  $225  million  is  small  in 
comparison  to  the  $6  billion  which  has 
been  estimated  to  be  overall  the  waste  in 
the  Department  of  Health.  Education, 
and  Welfare.  Estimates  for  modification 
and  renovation  of  local  educational 
facilities  run  as  high  as  $544  million, 
according  to  HEW.  Since  the  dead- 
line for  compliance  is  June  1980.  it  is 
extremely  important  to  assist  the  States 
in  compliance  procedures  so  that  their 
deadlines  may  be  met  with  a  minimum 
of  difficulty. 

I  urge  my  colleagues  to  join  in  sup- 
porting this  amendment,  and  in  so  do- 
ing, to  provide  the  States  with  a  signifi- 
cant incentive  for  implementation  of 
these  regulations  for  our  handicapped. 

Mr.  O'BRIEN.  I  thank  the  gentleman. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  want  to 
join  in  supporting  the  gentleman's 
amendment,  and  congratulate  him. 

We  often  say  that  we  in  the  Congress 
have  no  control  over  local  taxes,  par- 
ticularly property -based  taxes.  Yet, 
when  we  mandate  a  school  district  to 
take  certain  action,  obviously  the  money 
has  to  be  raised  in  that  manner,  from 
all  the  people.  So.  I  think  what  the 
gentleman  is  doing  today  is  bringing  our 
attention  to  that  issue,  and  giving  us  the 
opportunity  to  act. 

Mr.  O'BRIEN.  I  thank  the  gentleman. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendments. 

Mr.  Chairman.  I  have  the  highest  re- 
gard for  the  gentleman  from  Illinois,  my 
good  friend,  Mr.  O'Brien.  However,  I 
think  that  he  has  put  us  in  a  very  handi- 
capped position  here  today.  He  offered 
this  amendment  in  committee,  and  re- 
ceived no  support. 

I  have  been  on  the  appropriations  com- 
mittee for  20  years,  and  certainly  I  sup- 
port the  thrust  of  his  amendment,  but 
he  is  a  little  early.  If  he  attended  the 
hearing  when  we  had  Dr.  Martin,  the 
head  of  the  program,  present,  he  would 
have  known  that  he  is  putting  the  cart 
before  the  horse. 

Let  me  read  from  the  record,  and  I 
think  all  will  agree,  hicluding  the  gentle- 
man from  Vermont,  that  if  the  gentle- 
man from  Illinois  will  withdraw  ihe 
amendment  and  go  along  with  the  Com- 
mittee, when  the  tim?  comes  I  will  be  in 
this  House  spearheading  this  fight  for 
adequate  funds.  Remember,  this  bill  is 
$648  million  over  the  budget.  We  have 
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not  appropriated  $17  billion.  That  has 
not  been  authorized,  and  I  project  that 
this  bill  will  be  $2  billion  over  the  budget 
when  we  are  through.  So,  do  not  go  back 
home  and  tell  the  people  how  you  are 
trying  to  balance  the  budget  and  how 
right  they  were  in  California,  and  yet 
come  over  here  and  try  to  infiate  this 
budget  any  more  than  it  is.  Let  them 
read  the  record  for  today. 

Mr.  Chairman,  I  wish  to  read  from 
our  subcommittee  hearings,  part  5  for 
fiscal  year  1979. 

Mr.  CoNTE.  As  In  the  case  of  last  year's 
budget,  there  Is  no  requested  budget  Author- 
ity for  part  A  grants  for  the  removal  of 
architectural  barriers.  It  Is  going  to  really 
cost  millions  and  millions  of  dollars  to  re- 
move these  barriers.  What  Is  the  part  A,  re- 
moval of  architectural  barriers  activity  sup- 
posed to  accomplish?  Why  Is  there  no  budget 
request  for  part  A? 

That  is  from  Dr.  Martin  on  page  255 
of  the  hearings,  part  5 : 

Dr.  Martin.  Basically  it  Is  a  very  open- 
ended  authority  that  gives  the  Commissioner 
authority  to  make  grants  to  school  districts 
to  remove  architectural  barriers  that  will  be 
necessary  to  have  children  get  special  edu- 
cation. As  we  have  looked  Into  it,  and  I  would 
be  pleased  to  hear  from  the  school  commit- 
tee on  this,  we  have  not  had  very  definitive 
statements  from  the  schools  as  to  actual 
situations  where  children  cannot  go  to 
school  and  are  not  getting  special  education 
because  of  these  barriers. 

I  think  a  lot  of  people  misinterpreted  the 
504  regulation  to  assume  every  school  will 
have  to  be  modified  and  accessible.  We  are 
interpreting  the  regulation  to  mean  that  if 
there  is  a  child  that  needs  a  program,  he 
must  have  access  to  the  program  and  cannot 
be  turned  away.  As  a  result,  there  might  be 
certain  classes  and  schools  that  might  be  im- 
pacted upon,  although  there  are  not  that 
many  young  people  who  have  orthopedic 
problems. 

We  thought  the  first  response  to  this  was 
probably  an  overreactlon  based  upon  some 
assumptions  that  might  not  be  true.  Essen- 
tially we  have  laid  back  a  little  saying,  lets 
get  the  service  money  out  there  that  buys  the 
teachers  and  gets  kids  in  the  classes.  As  we 
identify  problems,  for  example,  where  a 
school  says  It  cannot  get  money  in  that  class 
and  has  no  alternate  building  or  chemistry 
cla.sses  on  the  second  floor,  we  will  have  a 
better  Idea  of  how  much  money  we  will  need. 

Right  now  it  is  like  hunting  acorns  in  the 
dark.  We  know  there  may  be  some  problems. 
We  think  there  are  fewer  than  most  people 
think  because  their  estimates  have  been 
based  on  the  assumption  that  every  building 
will  have  to  have  an  elevator  or  be  modified. 
We  think  there  will  be  some  problems  forth- 
coming. We  didn't  ask  for  funds  for  this 
activity  because  we  don't  know  how  much 
will  be  required  and  we  thought  we  should 
cut  the  priority  of  service  delivery  to  children 
first. 

Mr.  CONTE.  I  can  see  your  jjoint  but  they 
'  are  very  worried.  Are  they  under  any  com- 
pliance deadlines  for  barrier  removal? 

Dr.  Martin.  The  Office  of  Civil  Rights  has 
a  deadline  which  requires  them  to  make  serv- 
ices and  programs  available  to  children.  It 
is  permissible  to  move  the  program  to  where 
the  child  can  have  access  in  many  Instances. 
There  are  only  a  few  Instances  where  you 
could  not  do  that,  for  example,  a  science 
laboratory. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 

(By  unanimous  consent,  Mr.  Conte 
was  allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
would  like  to"  ask  the  gentleman  if  he 
is  aware  that,  first,  there  are  studies  now 
being  conducted  by  HEW  and,  also,  that 
we  passed  almost  unanimously  the  Voca- 
tional Rehabilitation  Act  which  contains 
an  authorization  for  further  studies  on 
the  cost  of  504  to  be  completed  very 
quickly? 

Mr.  CONTE.  Yes;  I  am  very  much 
aware  of  that  and,  furthermore,  Massa- 
chusetts has  this  law  on  the  books  right 
now.  We  are  one  of  the  leaders  in  the 
coimtry  on  this. 

Mr.  JEFFORDS.  I  am  sure  the  gentle- 
man is  aware  that  if  we  wait  much  long- 
er, the  situation  is  not  going  to  be  the 
need  for  a  $250  million  request,  but  more 
likely  a  request  in  the  billions,  at  least 
initially. 

It  certainly  appears  to  me  that  there 
cannot  be  any  question  that  the  amount 
required  for  barrier  removal  will  be  sub- 
stantially more  than  $250  million  re- 
quested for  barrier  removal  in  the  four 
categories  we  are  discussing  here. 

I  have  not  seen  a  single  estimate  by 
anyone  that  would  indicate  that  $250 
million  would  even  be  a  partial  drop  in  a 
partial  bucket  in  taking  care  of  this 
problem. 

Mr.  CONTE.  The  gentleman  from  Ver- 
mont (Mr.  Jeffords)  will  recall  that  I 
said  that  there  was  a  study.  At  our  hear- 
ings Dr.  Martin  said: 

Dr.  Martin.  The  studies  for  which  we  are 
asking  $2.3  million  concern  what  is  happen- 
ing in  the  delivery  of  services,  asking,  for 
example,  are  children  being  found,  an  they 
getting  individual  plans,  that  kind  of  thing. 
We  have  not  been  studying  the  architectural 
barriers  question  in  our  office.  OCR  is  doing 
somo  examination  of  that.  We  have  a  dead- 
line of  September  1,  1978,  when  all  children 
ages  3-18  have  to  have  a  free  and  appropri- 
ate public  education. 

Dr.  Berry  explained  further: 
Dr.  Berry.  Mr.  Conte.  Mr.  Flood  asked  us 
during  overview  hearings  for  education  if  wo 
would  provide  some  information  concerning 
the  costs  of  removing  architectural  barriers. 
We  promised  to  submit  that  information.  We 
will  get  together  with  the  Office  of  Civil 
Rights  to  develop  a  response. 

Of  course,  I  am  well  aware  that  this 
program  will  cost  a  lot  of  money.  The 
gentleman  from  Vermont  himself  does 
not  know  what  that  will  be  and  neither 
do  I  because  we  are  not  experts  in  this. 
That  is  why  we  have  $2.3  million  in  here 
for  a  study. 

All  I  am  saying  is  that  you  know  that 
I  am  all  for  this  program.  This  bill  is  well 
over  the  budget,  as  the  gentleman  knows, 
and  for  valid  programs,  health  programs, 
education  programs,  and  it  is  going  to  be 
vetoed  if  you  load  it  down  further. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(By  unanimous  consent.  Mr.  Conte 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CONTE.  I  am  only  asking  for  re- 
straint. I  am  assuring  you.  You  never 
saw  this  gentleman  in  the  well  ever  shirk 
his  duties  when  it  comes  to  providing 


necessary  funding,  including  that  fish 
hatchery  in  the  gentleman's  district. 

Mr.  JEFFORDS.  You  did  cosponsor  a 
bill  in  this  area.  I  understand. 

Mr.  CONTE.  I  am  assuring  you,  that 
we  can  handle  this  in  a  supplemental 
appropriation.  When  the  study  is  com- 
pleted I  will  be  in  the  well  and  if  the 
committee  does  not  put  enough  money  in. 
I'll  join  the  gentleman  from  Vermont. 
But  do  not  do  it  today.  We  have  amend- 
ments coming  up  today  to  try  to  cut  the 
bill  by  $233  million  and  we  will  be  fight- 
ing that.  We  have  a  real  tough  situation 
here.  I  am  just  asking  you  to  show  a 
little  restraint,  show  a  little  patience  and 
hopefully  we  will  provide  the  necessary 
funds  at  a  later  date. 

Mr.  OBEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield.  I  agree  with  every 
word  said  by  the  gentleman  in  the  well. 
His  record  is  quite  clear  on  this  issue  of 
the  handicapped,  and  so  is  mine.  I  offered 
amendments  3  years  in  a  row  raising 
the  amount  for  aid  to  the  handicapped 
in  the  State  grant  program,  but  the  fact 
is  that  you  have  to  recognize  reality 
around  here  and  the  reality  around  here 
is  that  this  bill  is  under  pressure  from 
the  other  direction — including  veto 
threats.  One  of  the  ways  to  absolutely 
guarantee  suicide  for  this  bill  which  is 
designed  for  the  purpose  of  helping  peo- 
ple is  to  try  to  include  this. 

Mr.  OILMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  simply  wish  to  say 
that  the  gentleman  from  Massachusetts 
has  made  some  well  sounding  arguments, 
but  I  wish  to  reemphasize  that  one  of  pur 
problems  in  this  bill  is  that  we  in  the 
Congress  have  mandated  and  given  the 
authority  and  are  imposing  heavy  bur- 
dens on  a  lot  of  school  districts,  they  are 
being  forced  to  do  this,  they  will  have  to 
meet  this  deadline  by  the  year  1980,  and 
unless  we  come  forward  and  provide 
some  help  we  will  only  increase  further 
the  local  school  tax  burden.  We  know  the 
results  that  that  created  recently  in  Cal- 
ifornia. I  think  we  should  bear  in  mind 
that  when  we  mandate  something  that 
we  should  provide  some  of  the  where- 
withal to  meet  those  mandates. 

Mr.  CONTE.  The  gentleman  from  New 
York  (Mr.  Oilman)  knows,  as  I  have  ex- 
plained here,  and  as  Dr.  Martin  has  said, 
he  is  well  aware  of  this  and  he  is  not 
going  to  hit  anybody  over  the  head  for 
not  being  able  to  do  this.  We  are  grateful 
to  the  gentleman  from  Indiana  (Mr. 
Brademas)  for  asking  for  this  study.  We 
must  find  out  what  they  need  and  this 
we  do  not  know;  and  what  this  will  cost 
and  this  we  do  not  know. 

This  amount  that  the  gentleman  from 
Illinois  (Mr.  O'Brien)  has  put  in  here 
might  fall  short  of  the  mark.  I  have  not 
gone  along  with  this  because  perhaps  we 
have  not  gone  far  enough,  it  might  well 
be  $1'2  billion.  We  do  not  know.  Maybe 
even  $2  billion.  But  we  have  not  com- 
pleted the  study.  And  all  I  am  asking 
for  is  patience,  wait  a  little,  wait  until 
the  study  is  completed,  and  then  we  will 
include  the  money  that  is  required  to  do 
the  job. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendments. 
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Mr.  Chairman,  I  do  not  often  speak  on 
appropriations  bills,  but  I  speak  on  this 
one  as  chairman  of  the  legislative  sub- 
committee with  jurisdiction  for  the  voca- 
tional rehabilitation  program  as  well  as 
for  the  education  of  all  handicapped 
children  program  and  other  measures 
that  we  have  written  into  law  in  recent 
years  that  have  helped  open  the  doors 
of  opportunity  to  hundreds  of  thousands, 
indeed  millions,  of  handicapped  Ameri- 
cans. So  I  feel  very  deeply  about  the  pur- 
pose of  those  measures.  I  am,  therefore, 
sensitive  to  the  motivation  of  the  authors 
of  this  amendment,  but  I  must  oppose  it 
for  several  reasons,  including  some  elo- 
quently articulated  by  the  gentleman 
from  Massachusetts  (Mr.  Conte). 

The  fact  of  the  matter  is  that  this 
is  a  fiscally  irresponsible  amendment  in 
that  we  do  not  even  know  how  much  it 
would  cost  to  implement  the  require- 
ments of  section  504.  There  simply  have 
been  no  reliable  estimates  made. 

We  have  heard  here  that  it  may  cost 
$30  million  to  carry  out  this  provision 
in  one  city,  or  that  a  State  may  say  that 
it  would  cost  a  half  billion  dollars.  We 
get  one  estimate  saying  $1.7  billion 
would  be  the  cost  nationwide.  There  is 
another  estimate  of  $1  billion  produced 
by  a  study  cited  before  one  of  the  com- 
mittees considering  this  subject  not  long 
ago. 

Mr.  Chairman,  the  fact  of  the  matter 
is  that  amendments  of  this  kind  were 
offered  before  our  subcommittee.  They 
were  rejected  and  one  of  the  reasons  was 
that  we  simply  do  not  know  how  much 
they  cost  to  implement.  It  is  quite  under- 
standable that  when  legislation  of  the 
kind  that  authorized  section  504  comes 
along,  the  libraries — and  I  am  a  sponsor 
of  the  libraries  legislation — and  the  col- 
leges and  universities — and  with  the  gen- 
tleman from  Michigan  (Mr.  Ford)  I 
sponsor  legislation  to  help  colleges  and 
universities  and,  Mr.  Chairman,  I  could 
list  a  number  of  other  kinds  of  institu- 
tions that  benefit  from  legislation  pro- 
duced by  our  legislative  subcommittee — 
see  an  opportunity  to  get  some  money. 

But  Mr.  Chairman,  I  think  that  atti- 
tude is.  frankly,  not  really  responsible.  If 
Institutions  had  made  a  hard-headed 
economic  analysis  and  then  had  come  in 
with  a  tough-minded  proposition,  I  think 
we  could  in  good  conscience  listen  to  their 
blandishments,  but  the  fact  of  the  matter 
Is  that  they  have  not  done  so. 

There  is  a  second  reason  beyond  fiscal 
irresponsibility  that  this  is  an  unwise 
amendment.  The  amendment  is  based 
on  false  assumptions.  Indeed,  some  of  the 
representations  made  for  this  kind  of 
amendment  contemplate  the  impossible. 
They  contemplate  that  the  law  calls 
for  the  elimination  of  all  architectural 
barriers  to  handicapped  persons,  but 
that  Is  not  really  accurate.  The  regula- 
tions issued  by  HEW  require  that  enough 
buildings  or  parts  of  buildings  be  made 
accessible  so  that  handicapped  persons 
can  take  part  in  federally  supported  ac- 
tivities. The  regulations  also  permit  ac- 
tivities other  than  construction  or  re- 
modeling In  achieving  that  accessibility. 
So  here  again.  Mr.  Chairman,  we  have  an 


inaccurate  assumption  on  the  basis  of 
which  an  amendment  is  offered  that 
would  cost  who  knows  how  much  money. 

I  would  offer  another  observation,  Mr. 
Chairinan.  We  have  not  heard  this  kind  of 
amendment  offered  with  respect  to  Fed- 
eral legislation  to  outlaw  age  discrimina- 
tion in  federally  supported  activities,  nor 
have  we  had  such  amendments  offered 
with  respect  to  discrimination  on  account 
of  sex  or  on  account  of  race  or  an  ac- 
count of  national  origin.  Somehow  it 
seems  attractive  to  seek  to  provide  such 
an  amendment  in  respect  to  handicapped 
persons,  and  I  must  say,  as  the  chair- 
man of  the  Legislative  Subcommittee,  my 
door  has  not  been  battered  down  by  the 
champions  of  handicapped  persons  in 
this  country  in  support  of  this  kind  of 
legislation. 

I  conclude,  Mr.  Chairman,  by 
reiterating  what  the  gentleman  from 
Massachusetts  has  said.  We  need  to  know 
what  it  is  we  are  doing.  We  should  not 
legislate  blindly  what  may  be  hundreds 
of  millions,  even  billions  of  dollars.  That 
is  one  of  the  reasons  that  in  the  law 
extending  the  vocational  rehabilitation 
program  we  did  mandate  that  a  newly 
strengthened  Architectural  and  Trans- 
portation Barriers  Compliance  Board 
make  grants  to  State  vocational  reha- 
bilitation agencies  to  conduct  studies — 
and  here  I  quote  from  the  report  on  the 
Comprehensive  Rehabilitation  Services 
Amendments  of  1978 — 

For  the  purposes  of  conducting  studies  to 
provide  cost  assessments  for  the  removal  of 
architectural,  transportation,  and  com- 
munications barriers  confronting  the  handi- 
capped. 

The  report  goes  on  to  say : 

Following  these  studies  the  Board  is 
required  to  submit  a  report  to  the  President 
and  to  the  Congress  with  recommendations 
regarding  the  amount  of  money  required  by 
each  State  in  order  to  provide  handicapped 
Individuals  with  full  access  to  programs 
receiving  Federal  assistance. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

•  By  unanimous  consent,  Mr.  Brademas 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
submit  that  the  inclusion  of  the  lan- 
guage I  have  just  cited  which  calls  for 
a  study  of  this  problem  is  by  far  the 
more  responsible  way  to  legislate  in  this 
enormously  important  field. 

I  remember  very  well  having  been 
present  recently,  Mr.  Chairman,  at  the 
White  House  on  the  occasion  of  the 
presentation  to  the  First  Lady  and  to 
others  of  the  final  report  of  the  White 
House  Conference  on  Handicapped 
Individuals. 

I  remember  being  .here  with  the  great 
Senator  from  West  Virginia.  Mr.  Jen- 
nings Randolph,  who  has  worked  so 
hard  in  this  field. 

I  must  state.  Mr.  Chairman,  as  one 
who  has  put  in  weeks,  hours,  and, 
indeed  years  of  service  in  this  House  on 
legislation  to  help  handicapped  persons, 
that  I  want  to  see  thft  legislation  imple- 
mented  responsibly,   intelligently,   con- 


structively and  effectively.  This  amend- 
ment is  not  the  way  to  do  it. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman.  I  want 
to  make  sure  I  understand  what  the 
gentleman  is  telling  me.  It  is  my  under- 
standing the  gentleman  agrees  with  the 
studies  amendment  which  I  put  in  the 
bill,  and  that  those  studies  ought  to  be 
conducted. 

Mr.  BRADEMAS.  Mr.  Chairman,  the 
gentleman  from  Vermont  has  been  one 
of  the  hardest  workers  in  our  subcom- 
mittee on  this  legislation  and.  indeed, 
on  all  legislation  concerning  handicapped 
people.  It  is  only  the  gentleman's  tem- 
porary lapse  of  judgment  on  this  matter 
that  causes  me  to  split  with  the  gentle- 
man. 

Mr.  JEFFORDS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  let  me  go 
into  that  temporary  lapse  of  judgment, 
if  I  may. 

Am  I  also  to  understand  that  if  that 
report  were  to  come  out  with  a  figure 
similar  to  the  one  which  the  National 
Association  of  School  Boards  came  out 
with,  that  the  gentleman  would  be  will- 
ing to  support  a  substantial  contribution 
by  the  Federal  Government? 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
have  not  said  that  at  all.  As  a  matter  of 
fact,  I  want  to  know,  first  of  all,  what  it 
costs  and  then  I  think  we  have  to  talk 
about  who  ought  to  pay  the  bill.  It  may 
well  be  that  local  governments.  State 
governments,  the  Federal  Government, 
and  nongovernmental  institutions  should 
all  have  to  bear  some  part  of  the  burden. 

Mr.  JEFFORDS.  Mr.  Chairman,  would 
the  gentleman  at  least  agree  the  Federal 
Government  ought  to  have  a  portion  of 
that  responsibility? 

Mr.  BRADEMAS.  I  am  open-minded  to 
that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 

I  By  unanimous  consent,  Mr.  Brade- 
mas was  allowed  to  proceed  for  1  addi- 
tional minute.' 

Mr.  BRADEMAS.  Mr.  Chairman,  I  am 
completely  open-minded  to  that  proposi- 
tion: but  before  I  could  make  a  commit- 
ment to  support  legislation,  the  conse- 
quences of  which,  on  the  basis  of  the 
comments  from  the  minority  side  of  the 
aisle,  could  involve  the  expenditure  of 
billions — tiiat  was  the  word  used,  Mr. 
Chairman,  billions  of  tax  dollars — I  want 
to  know  what  the  legislation  costs. 

Mr.  HOLLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRy»DEMAS.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  HOLLAND.  Mr.  Chairman,  I  wish 
to  associate  myself  with  the  remarks  of 
my  distinguished  whip. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  HOLLAND.  Mr.  Chairman,  I 
would  point  out  that  following  this 
amendment,  I  have  an  amendment  that 
strikes  $333  million  from  the  edi^pational 
assistance  section.  I  think  «the  same 
arguments  the  gentleman  is  making 
would  apply.  I  hope  I  can  count  on  the 
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gentleman  for  support  of  that  amend- 
ment. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
would  say  to  my  friend  from  South 
Carolina  that  the  arguments  do  not  ap- 
ply and  that  I  will  be  doing  all  I  can  to 
defeat  the  gentleman's  amendment  as 
well. 

Mr.  FLOOD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  opposition  to  the  amendments. 

Mr.  Chairman,  the  sponsor  of  these 
amendments,  the  gentleman  from  Illi- 
nois (Mr.  O'Brien)  is  a  new  member  of 
our  subcommittee.  The  gentleman  is  a 
very  loyal  and  conscientious,  very  hard- 
working gentleman,  indeed,  and  very 
well  thought  of;  but  I  happen  to  disagree 
with  the  gentleman  on  this  particular 
thing — for  the  "irst  time,  I  might  add. 

You  have  just  heard  this  brilliant 
statement  made  by  the  chairman  of  the 
Authorization  Subcommittee,  the  gentle- 
man from  Indiana,  along  with  the  sin- 
cere statement  of  the  gentleman  from 
Massachusetts.  I  will  just  go  down  the 
record  briefly  for  you. 

Now,  appropriations  for  major  con- 
struction assistance  to  institutions  for 
the  removal  of  architectural  barriers 
should  not  be  made  at  this  time.  I  will 
hit  these  several  points.  The  first  one, 
with  which  most  agree,  is  the  utter  lack 
of  reliable  data  on  which  to  base  cost 
estimates. 

Section  504  affects  not  only  colleges 
and  universities,  but  also  local  school 
districts,  vocational  institutes,  public 
libraries,  rehabilitation  facilities,  nurs- 
ing homes,  hospitals,  and  all  other  re- 
cipients of  HEW  funds. 

Groups  representing  the  handicapped 
are  opposed  to  piecemeal  assistance  un- 
der existing  law.  They  made  that  very 
clear  to  our  committee. 

Major  organizations  representing 
higher  education  have  expressed  oppo- 
sition to  any  piecemeal  lunding  under 
existing  law,  and  they  also  made  that 
clear  to  us. 

Instead,  these  groups  recommend  a 
new  authority  focusing  on  the  needs 
of  the  handicapped.  Also  let  me  say  that 
many  institutions  have  already  taken 
steps  to  comply  fully  with  section  504. 

We  also  have  this:  Five  separate  bills 
are  now  pending  to  financially  assist 
States  and  public  agencies  in  carrying 
out  section  504.  On  May  26,  the  House 
itself  passed  the  Comprehensive  Reha- 
bilitation Amendments  of  1978.  which 
expands  the  authority  of  the  Architec- 
tural and  Transportation  Barriers  Com- 
pliance Board  to  effectively  deal  with 
problems  resulting  from  section  504  reg- 
ulations. The  legislation  also  authorizes 
flanancial  assistance  for  removing  ar- 
chitectural, transportation,  and  com- 
munication barriers  for  the  handi- 
capped. 

By  the  way,  there  is  $6  billion  in  pub- 
lic works  appropriations  currently  being 
obligated  to  State  and  local  govern- 
ments. That  is  going  on  right  today,  and 
of  this  total  $1.1  billion  is  going  to  edu- 
cation institutions,  primarily  local 
schools  and  community  colleges. 

There  is  a  1978  appropriation  of  $200 
million   in   construction   assistance   for 


energy  conservation  projects  for  schools 
and  health  care  facilities,  pending  the 
enactment  of  the  authorizing  legisla- 
tion. Mr.  Chairman,  let  me  add  this: 
The  President's  budget  requests  $300,- 
500,000  lor  fiscal  year  19<9  for  just 
exactly  this  purpose. 

In  meeting  the  requirements  for  ac- 
cessibility to  existing  buildings,  the 
HEW  regulations  allow  flexibility  so 
that  many  institutions  can  comply  with- 
out making  excessive  structural  changes. 
That  is  a  very  important  thing. 
The  regulations  permit  compliance  by 
providing  a  reasonable  subsitute  for  ac- 
tual physical  access.  That  is  just  com- 
mon sense. 

By  the  way,  the  Secretary  of  HEW  has 
stated  publicly  many  times,  as  recently 
as  May  2,  that  section  504  will  not  neces- 
sarily mean  the  alteration  of  buildings. 
It  will  not  necessarily  mean  structural 
changes  are  required;  that  would  be 
only  as  a  last  resort. 

The  members  of  this  committee — 
with  the  exception  of  our  colleague, 
the  gentleman  from  Illinois  (Mr. 
O'Brien) — accepted  the  recommenda- 
tion to  direct  the  Secretary  of  HEW  to 
develop  the  costs  involved  in  removing 
architectural  barriers  for  handicapped 
persons  in  federally  assisted  programs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Flood)  has  expired. 

(By  unanimous  consent,  Mr.  Flood 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FLOOD.  Mr.  Chairman,  this  di- 
rective also  requires  that  the  report  be 
sent  to  the  Committee  on  Appropriations 
by  December  31,  1978.  in  time  for  con- 
sideration in  a  supplemental  appropria- 
tion bill.  The  estimates  will  include  all 
institutions  affected  by  section  504,  not 
just  educational  systems. 

Mr.  Chairman,  I  say  that  these 
amendments  should  be  defeated. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendments. 

I  have  been  around  here  long  enough 
to  be  intrigued  by  the  participation  of 
certain  Members  in  certain  phases  of  a 
debate.  When  the  distinguished  majority 
whip  took  the  floor,  that  was  revealing, 
because  generally  you  do  not  put  in  a 
heavyweight  unless  there  is  a  substantial 
amendment  pending  and  you  want  to 
shoot  it  down  with  heavy  artillery. 

I  would  also  point  out  the  technique 
used  in  the  argument  by  the  distin- 
guished majority  whip  was  that  he,  as 
a  member  of  the  authorizing  committee, 
is  a  great  champion  of  all  these  pro- 
grams. But  the  money  is  not  to  be  made 
available  for  them. 

This  to  me  is  an  admission  of  one  of 
the  cruel  hoaxes  that  the  Congress  plays 
on  so  many  groups — to  pass  authorizing 
legislation,  implying  that  there  are  go- 
ing to  be  huge  funds  made  available  to 
solve  the  problems,  but  then  have  the 
Committee  on  Appropriations  withhold 
those  funds  on  arguments  such  as  I  see 
prepared  here  for  the  committee. 

One  is  that  it  is  premature  to  fund 
these  programs. 


I  am  reading  from  the  committee's 
memo  against  the  O'Brien  amendments, 
and  one  reads: 

Secretary  Callfano  told  us  that  many 
schools  are  misinterpreting  the  section  504 
regulation. 

Is  that  not  the  pot  calling  the  kettle 
black?  Secretary  Califsuio  accusing 
schools  of  misrepresenting  his  regula- 
tions. We  should  really  shake  up  HEW, 
to  make  their  regulations  readable,  to 
make  the  interpretations  practical,  then 
what  we  need  is  a  little  coordination 
between  the  authorizing  committees 
and  the  appropriation  committees  so 
that  the  false  hopes  contained  in  many 
authorizations  will  not  come  to  that  sad 
position. 

Mr.  Chairman,  I  think  the  gentleman 
from  Illinois  has  a  very  practical  and 
timely  amendment.  I  think  it  is  respon- 
sible. I  think  it  deserves  support. 

Mr.  O'BRIEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  my 
colleague,  the  gentleman  from  Illinois. 

Mr.  O'BRIEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  to  address  myself  to 
my  respected  colleague  and  his  compli- 
ments. I  must  say  that  his  remarks 
remind  me  of  that  old  broadway  tune, 
"Your  Lips  Tell  Me  No,  No;  but  There 
Is  Yes,  Yes  in  Your  Eyes." 

I  think,  particularly  for  the  handi- 
capped, that  the  road  to  frustration 
must  be  paved  with  lip  service  studies, 
and  studies  upon  studies  upon  studies% 
But  let  me  just  touch  upon  one  as 
recently  as  last  year,  out  of  the  Office 
of  Civil  Rights  for  HEW,  dated  May  17. 
1976.  They  are  cost  estimates  that  are 
reliable,   from   our   own   sources. 

Our  estimate  of  the  total  cost  of  altering 
enough  existing  facilities  and  making  all  the 
required  substitute  adjustments  for  all 
categories  of  recipients — college,  elementary 
and  secondary  schools,  hospitals,  welfare 
offices,  etc. — to  meet  the  standard  of  pro- 
gram accessibility  is  between  $299  million 
and  $544  million,  or  an  annualized  cost  of 
between  $30  and  $55  million.  A  detailed  ex- 
planation of  the  cost  estimate  is  presented 
below. 

That  is  out  of  the  HEW  report. 

Second,  what  about  these  people  who 
make  up  regulations?  Let  me  just  quote 
from  today's  Washington  Star: 

DOT:  Make  Transportation  Accessible  to 
Handicapped. 

The  Department  of  Transportation  says 
It  will  require  all  transportation  facilities 
using  Federal  funds  to  begin  malting  pro- 
visions for  the  elderly  and  handicapped,  a 
program  that  could  cost  anywhere  from  $1,8 
billion  to  $4.6  blUion. 

So  while  we  just  simply  blithly  pre- 
pare regulations  to  do  it,  we  do  not  give 
them  anything  to  do  it  with.  I  think, 
frankly,  as  proposition  13  has  gone  by, 
we  know  these  districts  are  going  to  be 
suffering  for  money,  and  I  think  it  is 
high  time  we  did  something. 

There  is  a  lot  of  velvet  in  this  bill, 
but  this  is  for  people  who  have  not  had 
any  help  in  a  long  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  I  do  not  often  speak  on 
appropriations  bills,  but  I  speak  on  this 
one  as  chairman  of  the  legislative  sub- 
committee with  jurisdiction  for  the  voca- 
tional rehabilitation  program  as  well  as 
for  the  education  of  all  handicapped 
children  program  and  other  measures 
that  we  have  written  into  law  in  recent 
years  that  have  helped  open  the  doors 
of  opportunity  to  hundreds  of  thousands, 
indeed  millions,  of  handicapped  Ameri- 
cans. So  I  feel  very  deeply  about  the  pur- 
pose of  those  measures.  I  am,  therefore, 
sensitive  to  the  motivation  of  the  authors 
of  this  amendment,  but  I  must  oppose  it 
for  several  reasons,  including  some  elo- 
quently articulated  by  the  gentleman 
from  Massachusetts  (Mr.  Conte). 

The  fact  of  the  matter  is  that  this 
is  a  fiscally  irresponsible  amendment  in 
that  we  do  not  even  know  how  much  it 
would  cost  to  implement  the  require- 
ments of  section  504.  There  simply  have 
been  no  reliable  estimates  made. 

We  have  heard  here  that  it  may  cost 
$30  million  to  carry  out  this  provision 
in  one  city,  or  that  a  State  may  say  that 
it  would  cost  a  half  billion  dollars.  We 
get  one  estimate  saying  $1.7  billion 
would  be  the  cost  nationwide.  There  is 
another  estimate  of  $1  billion  produced 
by  a  study  cited  before  one  of  the  com- 
mittees considering  this  subject  not  long 
ago. 

Mr.  Chairman,  the  fact  of  the  matter 
is  that  amendments  of  this  kind  were 
offered  before  our  subcommittee.  They 
were  rejected  and  one  of  the  reasons  was 
that  we  simply  do  not  know  how  much 
they  cost  to  implement.  It  is  quite  under- 
standable that  when  legislation  of  the 
kind  that  authorized  section  504  comes 
along,  the  libraries — and  I  am  a  sponsor 
of  the  libraries  legislation — and  the  col- 
leges and  universities — and  with  the  gen- 
tleman from  Michigan  (Mr.  Ford)  I 
sponsor  legislation  to  help  colleges  and 
universities  and,  Mr.  Chairman,  I  could 
list  a  number  of  other  kinds  of  institu- 
tions that  benefit  from  legislation  pro- 
duced by  our  legislative  subcommittee — 
see  an  opportunity  to  get  some  money. 

But  Mr.  Chairman,  I  think  that  atti- 
tude is.  frankly,  not  really  responsible.  If 
Institutions  had  made  a  hard-headed 
economic  analysis  and  then  had  come  in 
with  a  tough-minded  proposition,  I  think 
we  could  in  good  conscience  listen  to  their 
blandishments,  but  the  fact  of  the  matter 
Is  that  they  have  not  done  so. 

There  is  a  second  reason  beyond  fiscal 
irresponsibility  that  this  is  an  unwise 
amendment.  The  amendment  is  based 
on  false  assumptions.  Indeed,  some  of  the 
representations  made  for  this  kind  of 
amendment  contemplate  the  impossible. 
They  contemplate  that  the  law  calls 
for  the  elimination  of  all  architectural 
barriers  to  handicapped  persons,  but 
that  Is  not  really  accurate.  The  regula- 
tions issued  by  HEW  require  that  enough 
buildings  or  parts  of  buildings  be  made 
accessible  so  that  handicapped  persons 
can  take  part  in  federally  supported  ac- 
tivities. The  regulations  also  permit  ac- 
tivities other  than  construction  or  re- 
modeling In  achieving  that  accessibility. 
So  here  again.  Mr.  Chairman,  we  have  an 


inaccurate  assumption  on  the  basis  of 
which  an  amendment  is  offered  that 
would  cost  who  knows  how  much  money. 

I  would  offer  another  observation,  Mr. 
Chairinan.  We  have  not  heard  this  kind  of 
amendment  offered  with  respect  to  Fed- 
eral legislation  to  outlaw  age  discrimina- 
tion in  federally  supported  activities,  nor 
have  we  had  such  amendments  offered 
with  respect  to  discrimination  on  account 
of  sex  or  on  account  of  race  or  an  ac- 
count of  national  origin.  Somehow  it 
seems  attractive  to  seek  to  provide  such 
an  amendment  in  respect  to  handicapped 
persons,  and  I  must  say,  as  the  chair- 
man of  the  Legislative  Subcommittee,  my 
door  has  not  been  battered  down  by  the 
champions  of  handicapped  persons  in 
this  country  in  support  of  this  kind  of 
legislation. 

I  conclude,  Mr.  Chairman,  by 
reiterating  what  the  gentleman  from 
Massachusetts  has  said.  We  need  to  know 
what  it  is  we  are  doing.  We  should  not 
legislate  blindly  what  may  be  hundreds 
of  millions,  even  billions  of  dollars.  That 
is  one  of  the  reasons  that  in  the  law 
extending  the  vocational  rehabilitation 
program  we  did  mandate  that  a  newly 
strengthened  Architectural  and  Trans- 
portation Barriers  Compliance  Board 
make  grants  to  State  vocational  reha- 
bilitation agencies  to  conduct  studies — 
and  here  I  quote  from  the  report  on  the 
Comprehensive  Rehabilitation  Services 
Amendments  of  1978 — 

For  the  purposes  of  conducting  studies  to 
provide  cost  assessments  for  the  removal  of 
architectural,  transportation,  and  com- 
munications barriers  confronting  the  handi- 
capped. 

The  report  goes  on  to  say : 

Following  these  studies  the  Board  is 
required  to  submit  a  report  to  the  President 
and  to  the  Congress  with  recommendations 
regarding  the  amount  of  money  required  by 
each  State  in  order  to  provide  handicapped 
Individuals  with  full  access  to  programs 
receiving  Federal  assistance. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

•  By  unanimous  consent,  Mr.  Brademas 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
submit  that  the  inclusion  of  the  lan- 
guage I  have  just  cited  which  calls  for 
a  study  of  this  problem  is  by  far  the 
more  responsible  way  to  legislate  in  this 
enormously  important  field. 

I  remember  very  well  having  been 
present  recently,  Mr.  Chairman,  at  the 
White  House  on  the  occasion  of  the 
presentation  to  the  First  Lady  and  to 
others  of  the  final  report  of  the  White 
House  Conference  on  Handicapped 
Individuals. 

I  remember  being  .here  with  the  great 
Senator  from  West  Virginia.  Mr.  Jen- 
nings Randolph,  who  has  worked  so 
hard  in  this  field. 

I  must  state.  Mr.  Chairman,  as  one 
who  has  put  in  weeks,  hours,  and, 
indeed  years  of  service  in  this  House  on 
legislation  to  help  handicapped  persons, 
that  I  want  to  see  thft  legislation  imple- 
mented  responsibly,   intelligently,   con- 


structively and  effectively.  This  amend- 
ment is  not  the  way  to  do  it. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman.  I  want 
to  make  sure  I  understand  what  the 
gentleman  is  telling  me.  It  is  my  under- 
standing the  gentleman  agrees  with  the 
studies  amendment  which  I  put  in  the 
bill,  and  that  those  studies  ought  to  be 
conducted. 

Mr.  BRADEMAS.  Mr.  Chairman,  the 
gentleman  from  Vermont  has  been  one 
of  the  hardest  workers  in  our  subcom- 
mittee on  this  legislation  and.  indeed, 
on  all  legislation  concerning  handicapped 
people.  It  is  only  the  gentleman's  tem- 
porary lapse  of  judgment  on  this  matter 
that  causes  me  to  split  with  the  gentle- 
man. 

Mr.  JEFFORDS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  let  me  go 
into  that  temporary  lapse  of  judgment, 
if  I  may. 

Am  I  also  to  understand  that  if  that 
report  were  to  come  out  with  a  figure 
similar  to  the  one  which  the  National 
Association  of  School  Boards  came  out 
with,  that  the  gentleman  would  be  will- 
ing to  support  a  substantial  contribution 
by  the  Federal  Government? 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
have  not  said  that  at  all.  As  a  matter  of 
fact,  I  want  to  know,  first  of  all,  what  it 
costs  and  then  I  think  we  have  to  talk 
about  who  ought  to  pay  the  bill.  It  may 
well  be  that  local  governments.  State 
governments,  the  Federal  Government, 
and  nongovernmental  institutions  should 
all  have  to  bear  some  part  of  the  burden. 

Mr.  JEFFORDS.  Mr.  Chairman,  would 
the  gentleman  at  least  agree  the  Federal 
Government  ought  to  have  a  portion  of 
that  responsibility? 

Mr.  BRADEMAS.  I  am  open-minded  to 
that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 

I  By  unanimous  consent,  Mr.  Brade- 
mas was  allowed  to  proceed  for  1  addi- 
tional minute.' 

Mr.  BRADEMAS.  Mr.  Chairman,  I  am 
completely  open-minded  to  that  proposi- 
tion: but  before  I  could  make  a  commit- 
ment to  support  legislation,  the  conse- 
quences of  which,  on  the  basis  of  the 
comments  from  the  minority  side  of  the 
aisle,  could  involve  the  expenditure  of 
billions — tiiat  was  the  word  used,  Mr. 
Chairman,  billions  of  tax  dollars — I  want 
to  know  what  the  legislation  costs. 

Mr.  HOLLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRy»DEMAS.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  HOLLAND.  Mr.  Chairman,  I  wish 
to  associate  myself  with  the  remarks  of 
my  distinguished  whip. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  HOLLAND.  Mr.  Chairman,  I 
would  point  out  that  following  this 
amendment,  I  have  an  amendment  that 
strikes  $333  million  from  the  edi^pational 
assistance  section.  I  think  «the  same 
arguments  the  gentleman  is  making 
would  apply.  I  hope  I  can  count  on  the 
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gentleman  for  support  of  that  amend- 
ment. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
would  say  to  my  friend  from  South 
Carolina  that  the  arguments  do  not  ap- 
ply and  that  I  will  be  doing  all  I  can  to 
defeat  the  gentleman's  amendment  as 
well. 

Mr.  FLOOD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  opposition  to  the  amendments. 

Mr.  Chairman,  the  sponsor  of  these 
amendments,  the  gentleman  from  Illi- 
nois (Mr.  O'Brien)  is  a  new  member  of 
our  subcommittee.  The  gentleman  is  a 
very  loyal  and  conscientious,  very  hard- 
working gentleman,  indeed,  and  very 
well  thought  of;  but  I  happen  to  disagree 
with  the  gentleman  on  this  particular 
thing — for  the  "irst  time,  I  might  add. 

You  have  just  heard  this  brilliant 
statement  made  by  the  chairman  of  the 
Authorization  Subcommittee,  the  gentle- 
man from  Indiana,  along  with  the  sin- 
cere statement  of  the  gentleman  from 
Massachusetts.  I  will  just  go  down  the 
record  briefly  for  you. 

Now,  appropriations  for  major  con- 
struction assistance  to  institutions  for 
the  removal  of  architectural  barriers 
should  not  be  made  at  this  time.  I  will 
hit  these  several  points.  The  first  one, 
with  which  most  agree,  is  the  utter  lack 
of  reliable  data  on  which  to  base  cost 
estimates. 

Section  504  affects  not  only  colleges 
and  universities,  but  also  local  school 
districts,  vocational  institutes,  public 
libraries,  rehabilitation  facilities,  nurs- 
ing homes,  hospitals,  and  all  other  re- 
cipients of  HEW  funds. 

Groups  representing  the  handicapped 
are  opposed  to  piecemeal  assistance  un- 
der existing  law.  They  made  that  very 
clear  to  our  committee. 

Major  organizations  representing 
higher  education  have  expressed  oppo- 
sition to  any  piecemeal  lunding  under 
existing  law,  and  they  also  made  that 
clear  to  us. 

Instead,  these  groups  recommend  a 
new  authority  focusing  on  the  needs 
of  the  handicapped.  Also  let  me  say  that 
many  institutions  have  already  taken 
steps  to  comply  fully  with  section  504. 

We  also  have  this:  Five  separate  bills 
are  now  pending  to  financially  assist 
States  and  public  agencies  in  carrying 
out  section  504.  On  May  26,  the  House 
itself  passed  the  Comprehensive  Reha- 
bilitation Amendments  of  1978.  which 
expands  the  authority  of  the  Architec- 
tural and  Transportation  Barriers  Com- 
pliance Board  to  effectively  deal  with 
problems  resulting  from  section  504  reg- 
ulations. The  legislation  also  authorizes 
flanancial  assistance  for  removing  ar- 
chitectural, transportation,  and  com- 
munication barriers  for  the  handi- 
capped. 

By  the  way,  there  is  $6  billion  in  pub- 
lic works  appropriations  currently  being 
obligated  to  State  and  local  govern- 
ments. That  is  going  on  right  today,  and 
of  this  total  $1.1  billion  is  going  to  edu- 
cation institutions,  primarily  local 
schools  and  community  colleges. 

There  is  a  1978  appropriation  of  $200 
million   in   construction   assistance   for 


energy  conservation  projects  for  schools 
and  health  care  facilities,  pending  the 
enactment  of  the  authorizing  legisla- 
tion. Mr.  Chairman,  let  me  add  this: 
The  President's  budget  requests  $300,- 
500,000  lor  fiscal  year  19<9  for  just 
exactly  this  purpose. 

In  meeting  the  requirements  for  ac- 
cessibility to  existing  buildings,  the 
HEW  regulations  allow  flexibility  so 
that  many  institutions  can  comply  with- 
out making  excessive  structural  changes. 
That  is  a  very  important  thing. 
The  regulations  permit  compliance  by 
providing  a  reasonable  subsitute  for  ac- 
tual physical  access.  That  is  just  com- 
mon sense. 

By  the  way,  the  Secretary  of  HEW  has 
stated  publicly  many  times,  as  recently 
as  May  2,  that  section  504  will  not  neces- 
sarily mean  the  alteration  of  buildings. 
It  will  not  necessarily  mean  structural 
changes  are  required;  that  would  be 
only  as  a  last  resort. 

The  members  of  this  committee — 
with  the  exception  of  our  colleague, 
the  gentleman  from  Illinois  (Mr. 
O'Brien) — accepted  the  recommenda- 
tion to  direct  the  Secretary  of  HEW  to 
develop  the  costs  involved  in  removing 
architectural  barriers  for  handicapped 
persons  in  federally  assisted  programs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Flood)  has  expired. 

(By  unanimous  consent,  Mr.  Flood 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FLOOD.  Mr.  Chairman,  this  di- 
rective also  requires  that  the  report  be 
sent  to  the  Committee  on  Appropriations 
by  December  31,  1978.  in  time  for  con- 
sideration in  a  supplemental  appropria- 
tion bill.  The  estimates  will  include  all 
institutions  affected  by  section  504,  not 
just  educational  systems. 

Mr.  Chairman,  I  say  that  these 
amendments  should  be  defeated. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendments. 

I  have  been  around  here  long  enough 
to  be  intrigued  by  the  participation  of 
certain  Members  in  certain  phases  of  a 
debate.  When  the  distinguished  majority 
whip  took  the  floor,  that  was  revealing, 
because  generally  you  do  not  put  in  a 
heavyweight  unless  there  is  a  substantial 
amendment  pending  and  you  want  to 
shoot  it  down  with  heavy  artillery. 

I  would  also  point  out  the  technique 
used  in  the  argument  by  the  distin- 
guished majority  whip  was  that  he,  as 
a  member  of  the  authorizing  committee, 
is  a  great  champion  of  all  these  pro- 
grams. But  the  money  is  not  to  be  made 
available  for  them. 

This  to  me  is  an  admission  of  one  of 
the  cruel  hoaxes  that  the  Congress  plays 
on  so  many  groups — to  pass  authorizing 
legislation,  implying  that  there  are  go- 
ing to  be  huge  funds  made  available  to 
solve  the  problems,  but  then  have  the 
Committee  on  Appropriations  withhold 
those  funds  on  arguments  such  as  I  see 
prepared  here  for  the  committee. 

One  is  that  it  is  premature  to  fund 
these  programs. 


I  am  reading  from  the  committee's 
memo  against  the  O'Brien  amendments, 
and  one  reads: 

Secretary  Callfano  told  us  that  many 
schools  are  misinterpreting  the  section  504 
regulation. 

Is  that  not  the  pot  calling  the  kettle 
black?  Secretary  Califsuio  accusing 
schools  of  misrepresenting  his  regula- 
tions. We  should  really  shake  up  HEW, 
to  make  their  regulations  readable,  to 
make  the  interpretations  practical,  then 
what  we  need  is  a  little  coordination 
between  the  authorizing  committees 
and  the  appropriation  committees  so 
that  the  false  hopes  contained  in  many 
authorizations  will  not  come  to  that  sad 
position. 

Mr.  Chairman,  I  think  the  gentleman 
from  Illinois  has  a  very  practical  and 
timely  amendment.  I  think  it  is  respon- 
sible. I  think  it  deserves  support. 

Mr.  O'BRIEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  my 
colleague,  the  gentleman  from  Illinois. 

Mr.  O'BRIEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  to  address  myself  to 
my  respected  colleague  and  his  compli- 
ments. I  must  say  that  his  remarks 
remind  me  of  that  old  broadway  tune, 
"Your  Lips  Tell  Me  No,  No;  but  There 
Is  Yes,  Yes  in  Your  Eyes." 

I  think,  particularly  for  the  handi- 
capped, that  the  road  to  frustration 
must  be  paved  with  lip  service  studies, 
and  studies  upon  studies  upon  studies% 
But  let  me  just  touch  upon  one  as 
recently  as  last  year,  out  of  the  Office 
of  Civil  Rights  for  HEW,  dated  May  17. 
1976.  They  are  cost  estimates  that  are 
reliable,   from   our   own   sources. 

Our  estimate  of  the  total  cost  of  altering 
enough  existing  facilities  and  making  all  the 
required  substitute  adjustments  for  all 
categories  of  recipients — college,  elementary 
and  secondary  schools,  hospitals,  welfare 
offices,  etc. — to  meet  the  standard  of  pro- 
gram accessibility  is  between  $299  million 
and  $544  million,  or  an  annualized  cost  of 
between  $30  and  $55  million.  A  detailed  ex- 
planation of  the  cost  estimate  is  presented 
below. 

That  is  out  of  the  HEW  report. 

Second,  what  about  these  people  who 
make  up  regulations?  Let  me  just  quote 
from  today's  Washington  Star: 

DOT:  Make  Transportation  Accessible  to 
Handicapped. 

The  Department  of  Transportation  says 
It  will  require  all  transportation  facilities 
using  Federal  funds  to  begin  malting  pro- 
visions for  the  elderly  and  handicapped,  a 
program  that  could  cost  anywhere  from  $1,8 
billion  to  $4.6  blUion. 

So  while  we  just  simply  blithly  pre- 
pare regulations  to  do  it,  we  do  not  give 
them  anything  to  do  it  with.  I  think, 
frankly,  as  proposition  13  has  gone  by, 
we  know  these  districts  are  going  to  be 
suffering  for  money,  and  I  think  it  is 
high  time  we  did  something. 

There  is  a  lot  of  velvet  in  this  bill, 
but  this  is  for  people  who  have  not  had 
any  help  in  a  long  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  I  would  like  to  point 
out  that  we  have  in  this  bill  an  addi- 
tional $1,007,000  over  the  amount  re- 
quested for  the  State  advisory  councils. 
We  included  that  amoimt  because  the 
law  had  been  changed  to  require  State 
advisory  councils  to  do  a  lot  more  things 
than  they  had  done  in  the  past,  but  the 
amount  some  States  receive  is  not  ade- 
quate to  cover  those  added  requirements. 

The  minimum  amount  needed  by  a 
State  advisory  council  is  probably  $86,000 
to  $93,000.  Yet  the  law  only  provided  a 
minimum  of  $75,000.  It  is  not  possible  to 
perform  all  the  duties  for  $75,000.  so  the 
extra  amount  put  in  here  represents  the 
difference  between  $75,000  and  the  mini- 
mum amount  that  the  State  advisory 
councils  need. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's observation  of  the  workings  of 
these  advisory  councils.  My  concern 
would  be  that  if  the  State  has  a  sum 
larger  at  this  time  than  would  be  in- 
dicated as  a  floor  under  the  language  in 
this  bill,  is  there  any  Intent  of  the  com- 
mittee to  try  to  pull  all  of  the  larger 
States  back  to  the  floor? 

Mr.  SMITH  of  Iowa.  No.  I  say  to  the 
gentleman  that  the  formula  includes 
a  population  factor.  Population  does 
not  adequately  measure  the  minimum 
amount  needed,  but  to  some  extent  It 
may  measure  the  amount  larger  States 
would  need.  The  $1,007,000  is  calculated 
to  be  the  sum  necessary  to  bring  the 
minimum  up  to  the  amount  they  need 
without  reducing  the  larger  States  in 
their  amounts. 

Mr.  PICKLE.  My  State  has  expressed 
concern  that  that  might  mean  it  would 
lower  their  sum  down  to  the  minimum. 
I  understand  now  that  that  would  not 
be  the  case. 

Mr.  Chairman.  I  thank  the  gentleman 
for  making  that  clear. 

Mr.  Chairman.  I  would  like  to  engage 
in  a  colloquy  with  the  gentleman  from 
Illinois  (Mr.  Michel). 

Mr.  Chairman.  I  noted  in  the  discus- 
sion of  this  appropriation  bill  yesterday 
a  statement  was  made  by  a  member  of 
the  Appropriations  Committee  that  the 
Office  of  Management  and  Budget  had 
turned  down  the  request  of  the  Labor  De- 
partment for  additional  personnel  to  ful- 
fill the  Department's  responsibilities 
regarding  the  interdepartmental  or- 
ganized crime  strike  forces.  The  gentle- 
man from  Illinois  (Mr.  Michfl)  who 
made  the  statement  goes  on  to  state : 

Frankly,  this  appears  to  be  another  area 
where  the  President  needs  to  get  his  house  In 
order. 

The  committee  report  stipulates  that 
at  least  64  compliance  officers  should  be 
assigned  to  this  task  full  time.  It  also 
offers  to  entTt/ifn  budget,  rpnu'"!*«'  nec- 
essary to  fulfill  the  need  for  additional 
strike  force  personnel. 

I  appreciate  very  much  the  committee's 
attention  to  this  important  matter,  and 
I  join  the  gentleman  in  his  concern.  In 


testimony  before  the  Ways  and  Means 
Oversight  Subcommittee  on  Tuesday  of 
this  week.  Acting  Assistant  Attorney 
General  John  Keeney  said  that  he  under- 
stood the  Department  of  Labor  was  going 
to  move  somewhere  in  the  neighborhood 
of  100  trained  investigators  from  within 
the  Department  into  slots  for  use  in  in- 
vestigations being  run  out  of  the  various 
strike  forces.  Mr.  Keeney  did  not  know 
from  where  within  Labor  these  slots 
would  be  transferred 

I  would  express  the  concern  that  these 
transfers  not  be  allowed  to  undermine 
other  investigative  duties  of  the  Depart- 
ment of  Labor,  particularly  the  civil 
ERISA  and  the  Landrum-Griffln  enforce- 
ment personnel.  It  is  not  enough  to  rob 
Peter  to  pay  Paul  in  this  situation.  We 
must  have  all  of  these  investigative  fronts 
fully  staffed  and  vigorously  at  work  or 
the  Goverrmient's  commitment,  ex- 
pressed before  our  subcommittee,  before 
the  Senate  Permanent  Investigations 
Subcommitte  and  in  other  forums,  to  end 
the  Influence  of  criminal  elements  in  la- 
bor unions  and  pension  funds  will  be  of 
no  more  force  than  an  empty  paper  bag. 

Mr.  Chairman,  this  particularly  would 
be  the  case  regarding  the  ongoing  inves- 
tigations of  the  Teamster  Central  States 
Pension  Fund.  This  administration  has 
made  a  strong  commitment  to  clean  up 
the  Central  States  Fund  and  the  job 
simply  cannot  be  done  if  critical  agen- 
cies are  having  to  work  with  inadequate 
personnel. 

If  new  people  are  needed  they  should 
be  supplied.  Following  a  discussion  of 
this  matter  in  hearings  before  the  Over- 
sight Subcommittee,  March  22,  1978,  it 
is  my  understanding  that  Labor  Secre- 
tary Ray  Marshall  and  Attorney  General 
Griffin  Bell  met  and  decided  that  about 
125  additional  personnel  would  be  needed. 

Again,  I  very  much  appreciate  the  con- 
cern of  the  Appropriations  Committee 
about  this  matter.  I  hope  that  they  will 
continue  to  look  into  it  as  these  appro- 
priations move  through  the  Senate  and 
through  Conference.  And  I  and  members 
of  the  Ways  and  Means  Oversight  Sub- 
committee will  be  pleased  to  work  with 
them  In  every  way  we  can  to  see  that  our 
concerns  regarding  this  matter  are  fully 
settled. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  I  did  spe- 
cifically, of  course,  in  general  debate 
highlight  that  feeling  I  had  because  dur- 
ing the  course  of  the  hearings,  I  wm 
given  the  distinct  Impression  that  the 
Department  personnel-wise  was  short- 
changing this  organized  crime  strike 
force. 

Frankly.  I  think  it  is  very  bad  politics 
all  the  way  around  to  be  cutting  out  per- 
sonnel who  could  really  be  pursuing  a 
very  valid  end  here,  and  I  think  the  Of- 
fice of  Management  and  Budget  is  very 
shortsighted  if  they  do  not  loosen  up 
and  provide  those  additional  people,  or. 
at  least,  the  basic  number  required  to 
keep  that  organized  crime  strike  force 
by   the   Department   of   Labor,    which 


would  mean  It  would  be  going  full  steam, 
because  to  do  otherwise  simply  opens  the 
door  to  all  kinds  of  the  things  we  have 
read  about  in  the  newspapers.  We  do  not 
want  that  sort  of  thing  to  come  about. 

Mr.  PICKLE.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  feelings.  I  certain- 
ly agree  with  him,  and  he  will  have  the 
support  of  the  Oversight  Committee  of 
the  Committe  on  Ways  and  Means.  As 
this  bill  goes  to  conference,  I  would  hope 
that  request  is  made. 

Mr.  MICHEL.  This  Member  will  take 
a  strong  stand,  and  I  am  convinced  that 
the  other  members  of  the  subcommittee 
feel  the  same  way. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first,  I  think  It  Is  Im- 
portant for  us  to  review  where  we  are 
and  the  situation  we  face. 

I  would  like  to  point  out  that  I  am 
the  ranking  member  on  the  subcommit- 
tee which  handles  the  problems  of  the 
handicapped,  and  I  am  deeply  involved 
with  the  section  504  problem  and  have 
brought  this  issue  before  that  subcom- 
mittee previously.  We  decided  that  we 
would  not  push  the  issue  at  that  time, 
but  would  come  back  when  better  in- 
formation exists  and  we  have  a  better 
idea,  of  where  we  are  going  and  a  better 
sense  of  what  Congress  will  provide. 

The  first  thing,  Mr.  Chairman,  is  that 
this  Is  a  mandated  program.  Section  504 
is  something  that  has  to  be  done,  some- 
thing that  the  schools  must  comply  with 
by  June.  1980,  and  the  problems  this  will 
cause  are  critical. 

Second,  what  about  cost  estimates? 
We  have  had  studies.  There  are  studies 
going  on  right  now. 

The  Office  of  Civil  Rights  at  HEW  is 
presently  conducting  three  studies  on  the 
costs  and  feasibility  of  section  504.  One 
is  being  done  by  the  National  Center  for 
Educational  Studies.  This  is  a  feasibility 
study  to  see  If  OCR  could  get  a  handle 
on  program  access  (and  cost)  through 
accessible  footage  in  higher  education. 
The  second  study  is  being  conducted  by 
the  Assistant  Secretary  for  Planning  and 
Evaluation  and  OCR.  It  will  take  7 
months,  and  will  produce  good  compli- 
ance status  reports  and  cost  estimates 
for  architectural  barriers.  Third,  the  As- 
sistant Secretary  for  Higher  Education 
has  been  involved  in  a  study  to  compile 
data  and  estimates  for  higher  education. 
These  studies  are  Important,  because 
they  involve  OCR,  which  Is  the  office 
which  decides  what  compliance  with  504 
actually  Is. 

These  studies  will  be  completed  very 
soon,  far  In  advance  of  the  time  that  the 
funds  would  have  to  be  Issued.  Inclden- 
tallv,  we  see  the  funds  as  being  available 
under  a  grant  program,  not  an  entitle- 
ment program. 

Mr.  Chairman.  I  mentioned  the  studies 
HEW  Is  presently  conducting  on  the  cost 
of  504  compliance.  Other  studies  will  be 
mandated  and  some  are  going  on  now. 
The  information  will  be  available.  What 
are  the  costs  going  to  be?  Is  $225  million 
unreasonable  just  for  a  start,  a  minus- 
cule start?  Absolutely  not. 
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Mr.  Chairman,  the  results  of  the  first 
studies  conducted  during  the  previous 
administration  show  that  a  sum  of  $2.4 
billion  would  be  required  for  total  com- 
pliance with  504.  That  was  discarded. 
Some  of  the  States  have  also  developed 
estimates.  For  instance,  the  State  of 
Colorado  came  in  with  $250  million;  the 
State  of  California,  $500  million. 

I  think  these  estimates  are  too  high, 
but  I  do  know  this :  When  it  comes  down 
to  what  it  Is  going  to  cost  our  school  dis- 
tricts, $100  million  is  not  even  going  to 
start  the  program. 

Let  us  put  ourselves  in  the  position  of 
a  local  community  faced  with  the  dead- 
line of  June  1980.  How  are  they  going  to 
face  their  obligations  under  the  act  with 
the  threat  of  losing  Federal  assistance 
under  title  I  or  other  Federal  funds? 

They  have  to  do  a  study  within  a  year, 
and  have  to  come  up  with  a  cost  figure. 
If  they  have  to  try  bonding  sometime 
between  now  and  whenever  their  budg- 
etary system  comes  up,  they  must  pass 
bonds  and  make  decisions  about 
whether  the  Federal  Government  will 
provide  assistance  and  how  much  they 
will  have  to  bond  for?  That  decision 
must  be  made  in  1979.  It  cannot  be  made 
in  1980. 

We  cannot  pass  bond  issues,  and  prob- 
ably could  not  even  pass  them  with  the 
recent  lesson  of  Proposition  13.  Com- 
munities must  find  funds  next  year,  in 
1979,  when  this  appropriation  would  give 
them  some  help.  That  is  when  they  have 
to  make  the  decision. 

What  we  need  now  is  a  signal  to  the 
people  that  when  we  pass  regulations 
which  will  cost  millions  and  millions  of 
dollars,  this  body  has  a  responsibility 
to  contribute  at  least  some  minuscule 
amount  for  the  obligations  that  we  have 
Imposed  upon  them.  That  is  what  we  are 
asking  for  today,  and  that  is  what  we 
should  do. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  let  me  just 
play  devil's  advocate  for  a  minute,  and 
ask  a  simple  question.  Is  it  not  true  that 
there  is  a  distinction  between  human 
beings  and  buildings  in  terms  of  provid- 
ing support?  The  point  I  am  trying  to 
make  is  this :  Human  beings  move  across 
State  lines,  so  the  consequences  of  neg- 
lect, for  instance,  faulty  education  in 
one  jurisdiction  may  be  suffered  upon 
another  jurisdiction.  But  buildings  do 
not  move. 

I  frankly  am  concerned  about  send- 
ing out  a  signal  that  we  are  going  to 
provide  assistance  for  this  program. 

Mr.  JEFFORDS.  I  am  not  at  all  con- 
cerned. The  argument  the  gentleman 
from  Massachusetts  gives  us  is  that 
somehow  or  other  the  next  time  around 
the  budget  is  going  to  be  so  close  to 
being  balanced  that  we  are  going  to 
have  a  lot  of  money,  and  the  issue  is 
going  to  be  easy  to  solve,  and  we  will 
have  no  problems. 

Mr.  CONTE.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  The  gentleman  has  men- 


tioned my  name  in  his  discussion.  I 
never  said  that.  All  I  said  is  that  there 
has  not  been  a  study,  and  as  soon  as 
that  study  is  completed  1  will  be  on 
that  floor  and  join  the  gentleman  from 
Vermont.  We  will  have  a  supplemental 
coming  up  this  year,  and  the  study  will 
be  done  then.  I  never  said  that  we  had 
to  wait  to  balance  the  budget. 

Mr.  O'BRIEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  O'BRIEN.  Mr.  Chairman,  if  I 
were  a  handicapped  person  languishing 
outside  and  wanting  to  get  into  this 
room,  would  it  disturb  me  that  the 
supplemental  for  last  year  has  not  yet 
been  heard  this  year? 

Mr.  JEFFORDS.  I  agree  entirely. 

Mr.  MICHEL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

I  rise  in  opposition  to  the  amendment, 
and  I  do  so  very  reluctantly  because  I 
hate  to  oppose  my  good  friend  and  col- 
league from  Illinois.  But,  I  think  we 
ought  to  be  talking  more  in  terms  of  the 
possibility  of  our  having  perhaps  to 
amend  this  mandate.  It  was  very  diffi- 
cult for  Members,  when  we  passed  this 
piece  of  legislation — it  passed  unani- 
mously— who  wanted  to  cast  any  kind  of 
vote  that  might  be  interpreted  in  any 
way  as  being  against  a  handicapped  per- 
son or  against  facilitating  their  getting 
around  educational  institutions  or  pub- 
lic institutions.  Why,  one  could  not  think 
of  doing  this. 

But,  the  point  is  that  here  again  we 
are  setting  a  deadline,  as  we  did  with 
auto  emissions  which  we  found  could 
not  be  met.  We  are  talking  about  2  years 
from  now.  I  am  flrmly  convinced  that 
when  that  study  comes  in  it  Is  going  to 
show  an  unconscionable  billions  of  dol- 
lars to  do  this.  We  are  not  going  to  have 
that  kind  of  money  available. 

We  are  going  to  have  to  allow  the  law 
to  be  a  little  more  flexible.  Yesterday,  I 
cited  my  own  university,  Bradley  Uni- 
versity, with  5,000  students,  as  having 
one  wheelchair  student  in  the  whole 
student  body.  Are  we  going  to  mandate 
that  this  privately  endowed  university 
have  ramps  and  elevators  for  one  stu- 
dent? We  have  got  to  be  sensitive  to  what 
we  can  and  cannot  afford. 

Frankly,  it  would  be  much  cheaper  if 
we  took  those  persons  who  are  handi- 
capped and  gave  them  a  grant  for  per- 
sonal assistance  under  the  work-study 
program  for  institutions  of  higher  learn- 
ing to  take  that  person  around  the  cam- 
pus every  day  he  is  on  campus.  If  there 
is  only  one  on  campus,  it  would  be 
cheaper  than  what  we  are  talking  about. 

I  just  think  that  we  have  got  to  be 
thinking  In  terms  of  the  possibility  that 
while  at  one  time  we  mandated  It,  and 
it  seemed  like  a  very  laudable  end,  may- 
be upon  sober  reflection  we  might  have 
to  amend  the  law  in  order  to  be  a  little 
bit  more  flexible.  We  already  have  some 
$1.1  billion  of  the  public  works  appro- 
priations being  allocated  to  education 
Institutions,  which  they  can  certainly 
use  to  adapt  their  facilities  for  its  handi- 
capped if  need  be. 

Mr.  O'BRIEN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  O'Brien) . 

Mr.  O'BRIEN.  Mr.  Chairman,  I  think 
if  we  do  nothing  at  this  particular  time 
we  simply  underscore  and  italicize  what 
those  attitudinal  handicaps  are,  which 
are  among  the  biggest  problems  our 
handicapped  have,  that  people  are  just 
willing  to  push  their  problems  away 
from  serious  consideration.  Public 
awareness  is  a  problem  some  of  us  relate 
to.  Some  of  us  last  March  went  to  a 
polling  place  and  saw  some  young  voters 
in  wheelchairs  trying  to  get  up  a  hill  to 
get  to  the  polling  place.  I  could  scarcely 
manage  to  help  one  of  the  young  voters 
go  downhill  in  a  wheelchair,  and  I  won- 
dered how  he  had  managed  to  get  up. 

I  would  point  out  that  there  are  500.- 

000  Americans  who  are  wheelchair  rid- 
ers; there  are  1  million  Americans  who 
wear  leg  braces;  there  are  500,000 
American  citizens  who  use  walkers; 
there  are  500,000  Americans  who  use 
crutches:  and  there  are  2  million 
Americans  who  use  canes. 

The  handicapped  constitute  a  min- 
ority that  is  sick  and  tired  of  being  a 
minority  among  minorities.  They  need 
some  aid  and  comfort  and  they  need  it 
now. 

Mr.  MICHEL.  The  gentleman's  com- 
ments are  hard  to  argue  against,  be- 
cause it  is  a  very  emotional  issue,  and 

1  do  not  intend  to  do  that. 

I  also  think  there  are  some  of  those 
handicapped  people  who,  given  all  the 
facts  and  arguments,  would  be  willing 
enough  to  concede  in  their  own  minds 
that  we  have  a  problem. 

The  regulations  do  not  say  that  we 
have  to  provide  actually  the  facility  but 
that  the  program  must  be  available  to 
the  handicapped  in  this  institution;  not 
the  building,  but  the  program  itself. 
Maybe  we  ought  to  move  more  into  the 
area  of  having  more  flexibility  for  pro- 
gram availability  rather  than  concen- 
trating all  our  effort  on  a  structural 
change  of  a  building,  which  is  very  hard 
to  accomplish  with  the  limited  amount 
of  dollars  we  have  to  deal  with. 

Mr.  Chairman,  I  urge  rejection  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Illinois  <Mr.  O'Brien). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

A  quorum  Is  not  present.  The  Chair 
announces  that  pursuant  to  clause  2, 
rule  XXIII,  he  will  vacate  proceedings 
under  the  call  when  a  quorum  of  the 
Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
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Mr.  Chairman,  I  would  like  to  point 
out  that  we  have  in  this  bill  an  addi- 
tional $1,007,000  over  the  amount  re- 
quested for  the  State  advisory  councils. 
We  included  that  amoimt  because  the 
law  had  been  changed  to  require  State 
advisory  councils  to  do  a  lot  more  things 
than  they  had  done  in  the  past,  but  the 
amount  some  States  receive  is  not  ade- 
quate to  cover  those  added  requirements. 

The  minimum  amount  needed  by  a 
State  advisory  council  is  probably  $86,000 
to  $93,000.  Yet  the  law  only  provided  a 
minimum  of  $75,000.  It  is  not  possible  to 
perform  all  the  duties  for  $75,000.  so  the 
extra  amount  put  in  here  represents  the 
difference  between  $75,000  and  the  mini- 
mum amount  that  the  State  advisory 
councils  need. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's observation  of  the  workings  of 
these  advisory  councils.  My  concern 
would  be  that  if  the  State  has  a  sum 
larger  at  this  time  than  would  be  in- 
dicated as  a  floor  under  the  language  in 
this  bill,  is  there  any  Intent  of  the  com- 
mittee to  try  to  pull  all  of  the  larger 
States  back  to  the  floor? 

Mr.  SMITH  of  Iowa.  No.  I  say  to  the 
gentleman  that  the  formula  includes 
a  population  factor.  Population  does 
not  adequately  measure  the  minimum 
amount  needed,  but  to  some  extent  It 
may  measure  the  amount  larger  States 
would  need.  The  $1,007,000  is  calculated 
to  be  the  sum  necessary  to  bring  the 
minimum  up  to  the  amount  they  need 
without  reducing  the  larger  States  in 
their  amounts. 

Mr.  PICKLE.  My  State  has  expressed 
concern  that  that  might  mean  it  would 
lower  their  sum  down  to  the  minimum. 
I  understand  now  that  that  would  not 
be  the  case. 

Mr.  Chairman.  I  thank  the  gentleman 
for  making  that  clear. 

Mr.  Chairman.  I  would  like  to  engage 
in  a  colloquy  with  the  gentleman  from 
Illinois  (Mr.  Michel). 

Mr.  Chairman.  I  noted  in  the  discus- 
sion of  this  appropriation  bill  yesterday 
a  statement  was  made  by  a  member  of 
the  Appropriations  Committee  that  the 
Office  of  Management  and  Budget  had 
turned  down  the  request  of  the  Labor  De- 
partment for  additional  personnel  to  ful- 
fill the  Department's  responsibilities 
regarding  the  interdepartmental  or- 
ganized crime  strike  forces.  The  gentle- 
man from  Illinois  (Mr.  Michfl)  who 
made  the  statement  goes  on  to  state : 

Frankly,  this  appears  to  be  another  area 
where  the  President  needs  to  get  his  house  In 
order. 

The  committee  report  stipulates  that 
at  least  64  compliance  officers  should  be 
assigned  to  this  task  full  time.  It  also 
offers  to  entTt/ifn  budget,  rpnu'"!*«'  nec- 
essary to  fulfill  the  need  for  additional 
strike  force  personnel. 

I  appreciate  very  much  the  committee's 
attention  to  this  important  matter,  and 
I  join  the  gentleman  in  his  concern.  In 


testimony  before  the  Ways  and  Means 
Oversight  Subcommittee  on  Tuesday  of 
this  week.  Acting  Assistant  Attorney 
General  John  Keeney  said  that  he  under- 
stood the  Department  of  Labor  was  going 
to  move  somewhere  in  the  neighborhood 
of  100  trained  investigators  from  within 
the  Department  into  slots  for  use  in  in- 
vestigations being  run  out  of  the  various 
strike  forces.  Mr.  Keeney  did  not  know 
from  where  within  Labor  these  slots 
would  be  transferred 

I  would  express  the  concern  that  these 
transfers  not  be  allowed  to  undermine 
other  investigative  duties  of  the  Depart- 
ment of  Labor,  particularly  the  civil 
ERISA  and  the  Landrum-Griffln  enforce- 
ment personnel.  It  is  not  enough  to  rob 
Peter  to  pay  Paul  in  this  situation.  We 
must  have  all  of  these  investigative  fronts 
fully  staffed  and  vigorously  at  work  or 
the  Goverrmient's  commitment,  ex- 
pressed before  our  subcommittee,  before 
the  Senate  Permanent  Investigations 
Subcommitte  and  in  other  forums,  to  end 
the  Influence  of  criminal  elements  in  la- 
bor unions  and  pension  funds  will  be  of 
no  more  force  than  an  empty  paper  bag. 

Mr.  Chairman,  this  particularly  would 
be  the  case  regarding  the  ongoing  inves- 
tigations of  the  Teamster  Central  States 
Pension  Fund.  This  administration  has 
made  a  strong  commitment  to  clean  up 
the  Central  States  Fund  and  the  job 
simply  cannot  be  done  if  critical  agen- 
cies are  having  to  work  with  inadequate 
personnel. 

If  new  people  are  needed  they  should 
be  supplied.  Following  a  discussion  of 
this  matter  in  hearings  before  the  Over- 
sight Subcommittee,  March  22,  1978,  it 
is  my  understanding  that  Labor  Secre- 
tary Ray  Marshall  and  Attorney  General 
Griffin  Bell  met  and  decided  that  about 
125  additional  personnel  would  be  needed. 

Again,  I  very  much  appreciate  the  con- 
cern of  the  Appropriations  Committee 
about  this  matter.  I  hope  that  they  will 
continue  to  look  into  it  as  these  appro- 
priations move  through  the  Senate  and 
through  Conference.  And  I  and  members 
of  the  Ways  and  Means  Oversight  Sub- 
committee will  be  pleased  to  work  with 
them  In  every  way  we  can  to  see  that  our 
concerns  regarding  this  matter  are  fully 
settled. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  I  did  spe- 
cifically, of  course,  in  general  debate 
highlight  that  feeling  I  had  because  dur- 
ing the  course  of  the  hearings,  I  wm 
given  the  distinct  Impression  that  the 
Department  personnel-wise  was  short- 
changing this  organized  crime  strike 
force. 

Frankly.  I  think  it  is  very  bad  politics 
all  the  way  around  to  be  cutting  out  per- 
sonnel who  could  really  be  pursuing  a 
very  valid  end  here,  and  I  think  the  Of- 
fice of  Management  and  Budget  is  very 
shortsighted  if  they  do  not  loosen  up 
and  provide  those  additional  people,  or. 
at  least,  the  basic  number  required  to 
keep  that  organized  crime  strike  force 
by   the   Department   of   Labor,    which 


would  mean  It  would  be  going  full  steam, 
because  to  do  otherwise  simply  opens  the 
door  to  all  kinds  of  the  things  we  have 
read  about  in  the  newspapers.  We  do  not 
want  that  sort  of  thing  to  come  about. 

Mr.  PICKLE.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  feelings.  I  certain- 
ly agree  with  him,  and  he  will  have  the 
support  of  the  Oversight  Committee  of 
the  Committe  on  Ways  and  Means.  As 
this  bill  goes  to  conference,  I  would  hope 
that  request  is  made. 

Mr.  MICHEL.  This  Member  will  take 
a  strong  stand,  and  I  am  convinced  that 
the  other  members  of  the  subcommittee 
feel  the  same  way. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first,  I  think  It  Is  Im- 
portant for  us  to  review  where  we  are 
and  the  situation  we  face. 

I  would  like  to  point  out  that  I  am 
the  ranking  member  on  the  subcommit- 
tee which  handles  the  problems  of  the 
handicapped,  and  I  am  deeply  involved 
with  the  section  504  problem  and  have 
brought  this  issue  before  that  subcom- 
mittee previously.  We  decided  that  we 
would  not  push  the  issue  at  that  time, 
but  would  come  back  when  better  in- 
formation exists  and  we  have  a  better 
idea,  of  where  we  are  going  and  a  better 
sense  of  what  Congress  will  provide. 

The  first  thing,  Mr.  Chairman,  is  that 
this  Is  a  mandated  program.  Section  504 
is  something  that  has  to  be  done,  some- 
thing that  the  schools  must  comply  with 
by  June.  1980,  and  the  problems  this  will 
cause  are  critical. 

Second,  what  about  cost  estimates? 
We  have  had  studies.  There  are  studies 
going  on  right  now. 

The  Office  of  Civil  Rights  at  HEW  is 
presently  conducting  three  studies  on  the 
costs  and  feasibility  of  section  504.  One 
is  being  done  by  the  National  Center  for 
Educational  Studies.  This  is  a  feasibility 
study  to  see  If  OCR  could  get  a  handle 
on  program  access  (and  cost)  through 
accessible  footage  in  higher  education. 
The  second  study  is  being  conducted  by 
the  Assistant  Secretary  for  Planning  and 
Evaluation  and  OCR.  It  will  take  7 
months,  and  will  produce  good  compli- 
ance status  reports  and  cost  estimates 
for  architectural  barriers.  Third,  the  As- 
sistant Secretary  for  Higher  Education 
has  been  involved  in  a  study  to  compile 
data  and  estimates  for  higher  education. 
These  studies  are  Important,  because 
they  involve  OCR,  which  Is  the  office 
which  decides  what  compliance  with  504 
actually  Is. 

These  studies  will  be  completed  very 
soon,  far  In  advance  of  the  time  that  the 
funds  would  have  to  be  Issued.  Inclden- 
tallv,  we  see  the  funds  as  being  available 
under  a  grant  program,  not  an  entitle- 
ment program. 

Mr.  Chairman.  I  mentioned  the  studies 
HEW  Is  presently  conducting  on  the  cost 
of  504  compliance.  Other  studies  will  be 
mandated  and  some  are  going  on  now. 
The  information  will  be  available.  What 
are  the  costs  going  to  be?  Is  $225  million 
unreasonable  just  for  a  start,  a  minus- 
cule start?  Absolutely  not. 


June  8,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


16777 


Mr.  Chairman,  the  results  of  the  first 
studies  conducted  during  the  previous 
administration  show  that  a  sum  of  $2.4 
billion  would  be  required  for  total  com- 
pliance with  504.  That  was  discarded. 
Some  of  the  States  have  also  developed 
estimates.  For  instance,  the  State  of 
Colorado  came  in  with  $250  million;  the 
State  of  California,  $500  million. 

I  think  these  estimates  are  too  high, 
but  I  do  know  this :  When  it  comes  down 
to  what  it  Is  going  to  cost  our  school  dis- 
tricts, $100  million  is  not  even  going  to 
start  the  program. 

Let  us  put  ourselves  in  the  position  of 
a  local  community  faced  with  the  dead- 
line of  June  1980.  How  are  they  going  to 
face  their  obligations  under  the  act  with 
the  threat  of  losing  Federal  assistance 
under  title  I  or  other  Federal  funds? 

They  have  to  do  a  study  within  a  year, 
and  have  to  come  up  with  a  cost  figure. 
If  they  have  to  try  bonding  sometime 
between  now  and  whenever  their  budg- 
etary system  comes  up,  they  must  pass 
bonds  and  make  decisions  about 
whether  the  Federal  Government  will 
provide  assistance  and  how  much  they 
will  have  to  bond  for?  That  decision 
must  be  made  in  1979.  It  cannot  be  made 
in  1980. 

We  cannot  pass  bond  issues,  and  prob- 
ably could  not  even  pass  them  with  the 
recent  lesson  of  Proposition  13.  Com- 
munities must  find  funds  next  year,  in 
1979,  when  this  appropriation  would  give 
them  some  help.  That  is  when  they  have 
to  make  the  decision. 

What  we  need  now  is  a  signal  to  the 
people  that  when  we  pass  regulations 
which  will  cost  millions  and  millions  of 
dollars,  this  body  has  a  responsibility 
to  contribute  at  least  some  minuscule 
amount  for  the  obligations  that  we  have 
Imposed  upon  them.  That  is  what  we  are 
asking  for  today,  and  that  is  what  we 
should  do. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  let  me  just 
play  devil's  advocate  for  a  minute,  and 
ask  a  simple  question.  Is  it  not  true  that 
there  is  a  distinction  between  human 
beings  and  buildings  in  terms  of  provid- 
ing support?  The  point  I  am  trying  to 
make  is  this :  Human  beings  move  across 
State  lines,  so  the  consequences  of  neg- 
lect, for  instance,  faulty  education  in 
one  jurisdiction  may  be  suffered  upon 
another  jurisdiction.  But  buildings  do 
not  move. 

I  frankly  am  concerned  about  send- 
ing out  a  signal  that  we  are  going  to 
provide  assistance  for  this  program. 

Mr.  JEFFORDS.  I  am  not  at  all  con- 
cerned. The  argument  the  gentleman 
from  Massachusetts  gives  us  is  that 
somehow  or  other  the  next  time  around 
the  budget  is  going  to  be  so  close  to 
being  balanced  that  we  are  going  to 
have  a  lot  of  money,  and  the  issue  is 
going  to  be  easy  to  solve,  and  we  will 
have  no  problems. 

Mr.  CONTE.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  The  gentleman  has  men- 


tioned my  name  in  his  discussion.  I 
never  said  that.  All  I  said  is  that  there 
has  not  been  a  study,  and  as  soon  as 
that  study  is  completed  1  will  be  on 
that  floor  and  join  the  gentleman  from 
Vermont.  We  will  have  a  supplemental 
coming  up  this  year,  and  the  study  will 
be  done  then.  I  never  said  that  we  had 
to  wait  to  balance  the  budget. 

Mr.  O'BRIEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  O'BRIEN.  Mr.  Chairman,  if  I 
were  a  handicapped  person  languishing 
outside  and  wanting  to  get  into  this 
room,  would  it  disturb  me  that  the 
supplemental  for  last  year  has  not  yet 
been  heard  this  year? 

Mr.  JEFFORDS.  I  agree  entirely. 

Mr.  MICHEL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

I  rise  in  opposition  to  the  amendment, 
and  I  do  so  very  reluctantly  because  I 
hate  to  oppose  my  good  friend  and  col- 
league from  Illinois.  But,  I  think  we 
ought  to  be  talking  more  in  terms  of  the 
possibility  of  our  having  perhaps  to 
amend  this  mandate.  It  was  very  diffi- 
cult for  Members,  when  we  passed  this 
piece  of  legislation — it  passed  unani- 
mously— who  wanted  to  cast  any  kind  of 
vote  that  might  be  interpreted  in  any 
way  as  being  against  a  handicapped  per- 
son or  against  facilitating  their  getting 
around  educational  institutions  or  pub- 
lic institutions.  Why,  one  could  not  think 
of  doing  this. 

But,  the  point  is  that  here  again  we 
are  setting  a  deadline,  as  we  did  with 
auto  emissions  which  we  found  could 
not  be  met.  We  are  talking  about  2  years 
from  now.  I  am  flrmly  convinced  that 
when  that  study  comes  in  it  Is  going  to 
show  an  unconscionable  billions  of  dol- 
lars to  do  this.  We  are  not  going  to  have 
that  kind  of  money  available. 

We  are  going  to  have  to  allow  the  law 
to  be  a  little  more  flexible.  Yesterday,  I 
cited  my  own  university,  Bradley  Uni- 
versity, with  5,000  students,  as  having 
one  wheelchair  student  in  the  whole 
student  body.  Are  we  going  to  mandate 
that  this  privately  endowed  university 
have  ramps  and  elevators  for  one  stu- 
dent? We  have  got  to  be  sensitive  to  what 
we  can  and  cannot  afford. 

Frankly,  it  would  be  much  cheaper  if 
we  took  those  persons  who  are  handi- 
capped and  gave  them  a  grant  for  per- 
sonal assistance  under  the  work-study 
program  for  institutions  of  higher  learn- 
ing to  take  that  person  around  the  cam- 
pus every  day  he  is  on  campus.  If  there 
is  only  one  on  campus,  it  would  be 
cheaper  than  what  we  are  talking  about. 

I  just  think  that  we  have  got  to  be 
thinking  In  terms  of  the  possibility  that 
while  at  one  time  we  mandated  It,  and 
it  seemed  like  a  very  laudable  end,  may- 
be upon  sober  reflection  we  might  have 
to  amend  the  law  in  order  to  be  a  little 
bit  more  flexible.  We  already  have  some 
$1.1  billion  of  the  public  works  appro- 
priations being  allocated  to  education 
Institutions,  which  they  can  certainly 
use  to  adapt  their  facilities  for  its  handi- 
capped if  need  be. 

Mr.  O'BRIEN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  O'Brien) . 

Mr.  O'BRIEN.  Mr.  Chairman,  I  think 
if  we  do  nothing  at  this  particular  time 
we  simply  underscore  and  italicize  what 
those  attitudinal  handicaps  are,  which 
are  among  the  biggest  problems  our 
handicapped  have,  that  people  are  just 
willing  to  push  their  problems  away 
from  serious  consideration.  Public 
awareness  is  a  problem  some  of  us  relate 
to.  Some  of  us  last  March  went  to  a 
polling  place  and  saw  some  young  voters 
in  wheelchairs  trying  to  get  up  a  hill  to 
get  to  the  polling  place.  I  could  scarcely 
manage  to  help  one  of  the  young  voters 
go  downhill  in  a  wheelchair,  and  I  won- 
dered how  he  had  managed  to  get  up. 

I  would  point  out  that  there  are  500.- 

000  Americans  who  are  wheelchair  rid- 
ers; there  are  1  million  Americans  who 
wear  leg  braces;  there  are  500,000 
American  citizens  who  use  walkers; 
there  are  500,000  Americans  who  use 
crutches:  and  there  are  2  million 
Americans  who  use  canes. 

The  handicapped  constitute  a  min- 
ority that  is  sick  and  tired  of  being  a 
minority  among  minorities.  They  need 
some  aid  and  comfort  and  they  need  it 
now. 

Mr.  MICHEL.  The  gentleman's  com- 
ments are  hard  to  argue  against,  be- 
cause it  is  a  very  emotional  issue,  and 

1  do  not  intend  to  do  that. 

I  also  think  there  are  some  of  those 
handicapped  people  who,  given  all  the 
facts  and  arguments,  would  be  willing 
enough  to  concede  in  their  own  minds 
that  we  have  a  problem. 

The  regulations  do  not  say  that  we 
have  to  provide  actually  the  facility  but 
that  the  program  must  be  available  to 
the  handicapped  in  this  institution;  not 
the  building,  but  the  program  itself. 
Maybe  we  ought  to  move  more  into  the 
area  of  having  more  flexibility  for  pro- 
gram availability  rather  than  concen- 
trating all  our  effort  on  a  structural 
change  of  a  building,  which  is  very  hard 
to  accomplish  with  the  limited  amount 
of  dollars  we  have  to  deal  with. 

Mr.  Chairman,  I  urge  rejection  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Illinois  <Mr.  O'Brien). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

A  quorum  Is  not  present.  The  Chair 
announces  that  pursuant  to  clause  2, 
rule  XXIII,  he  will  vacate  proceedings 
under  the  call  when  a  quorum  of  the 
Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
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suant  to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Illinois  (Mr. 
O'Brien)   for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

Mr.  DEVINE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  we  know,  I  am  not 
a  Member  of  the  Committee  on  Appro- 
priations. I  listened  with  interest  to  the 
efforts  by  my  colleague,  the  gentleman 
from  Illinois,  to  try  to  assist  handi- 
capped people.  I  applaud  the  gentleman, 
although  I  understand  the  reason  the 
amendment  was  rejected. 

I  think  we  have  all  clearly  in  mind 
Proposition  13  that  passed  in  California 
on  Tuesday  last.  I  think  Congress  may 
finally  be  coming  aware  of  what  many 
of  us  have  been  talking  about  around 
here  for  years  and  years;  that  is,  that 
there  is  no  such  thing  as  a  free  lunch. 

Portions  of  this  bill  relating  to  health 
include  $5,234,601,000.  This  is  nearly  a 
half  a  billion  dollars  higher  than  this 
administration  requested. 

Now,  it  stands  to  reason  that  after 
this  bill  is  passed,  it  will  be  pointed  to 
as  the  health  appropriations  bill.  The 
nearly  half  a  billion  dollars  by  which 
the  included  health  programs  exceeded 
the  budget  request  will  no  doubt  be 
minimized  as  only  approximately  8  per- 
cent over  what  the  Department  re- 
quested. 

It  does  not  tell  the  whole  story;  it  tells 
a  very  distorted  story. 

I  obtained  the  supporting  detail  ac- 
count table  from  the  Committee  on  Ap- 
propriations and  inspected  it  to  see  what 
was  happening  with  all  these  health  bills 
which  were  reported  to  the  House  at  the 
11th  hour  on  May  15.  Obviously  they 
would  not  be  included  since  it  will  be  a 
considerable  time  before  they  can  pos- 
sibly result  in  approved  authorizations. 
One  prediction  is  not  difficult  to  make. 
They  all  will  be  far  above  the  budget 
request. 

The  table  of  the  Committee  on  Ap- 
priations  lists  as  "Unauthorized,  not  Con- 
sidered" $1,837,605,000  in  programs. 
These  numbers  represent  what  the  ad- 
ministration has  requested  for  various 
health  programs  Included  in  those  late- 
blooming  health  bills.  It  does  not  repre- 
sent by  any  means  the  authorizations 
recommended  by  those  bills.  It  does  not 
Include  several  new  and  expensive  pro- 
grams included  in  the  bills.  It  does  not 
take  into  account  that  even  these  inflated 
figures  will  be  further  inflated  by  com- 
promises with  the  other  body. 

History  teaches  us  that  the  final  ap- 
propriation figures  that  reach  the  floor 
will  be  significantly  higher  than  budget 
for  these  things  that  are  actually  in  the 
budget.  And  we  must  add  the  programs 
not  suggested  by  the  administration  or 
actually  left  out  purposely.  So  the  dif- 
ference between  this  appropriations  bill 
and  the  final  health  appropriation  could 
be  in  the  billions. 


Consider  that  this  same  kind  of  hide- 
and-seek  is  being  played  by  many  other 
committees.  So  the  advertised  deficit 
dished  out  to  the  American  public  in  the 
next  few  months  will  be  phony. 

The  authorization  bills  for  these  addi- 
tional billions  will  come  along  one  by  one 
between  now  and  October.  The  supple- 
mental appropriations  bills  will  no  doubt 
languish  until  next  year.  By  that  time 
elections  will  be  over  and  these  budget- 
busting  bills  will  be  resting  quietly  dor- 
mant, waiting  to  be  funded  in  February 
or  March  of  next  year.  Then  they  will 
be  old  business.  Attention  will  be  fo- 
cused on  the  new  budget  and  the  new 
deficit. 

This  is  a  masterful  example  of  fiscal 
legerdemain,  juggling  billions  of  dollars 
so  they  never  clearly  show  and  so  they 
make  a  horrendous  deficit  appear  to  be 
something  it  is  not,  or  at  least  something 
less  horrendous.  That  is  good  politics 
perhaps,  but  it  is  bad  government. 

Mr.  Chairman,  I  implore  those  Mem- 
bers on  the  fioor  to  consider  these  points 
when  they  take  up  these  good  causes. 
And  there  are  many,  many  good  causes, 
including  the  one  the  gentleman  from 
Illinois  (Mr.  O'Brien)  just  offered  for 
the  handicapped.  But  I  suppose  the 
greatest  handicapped  people  in  America 
today  are  the  taxpayers,  because  of  the 
excesses  we  in  the  Congress  engage  in  by 
continuing  to  authorize  bills  that  we  do 
not  have  the  money  to  pay  for. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

STUDENT    ASSISTANCE 

For  carrying  out  subparts  1  ($3,373,100,- 
000).  2  ($340,100,000).  and  3  ($86,750,000) 
of  part  A.  and  parts  C  ($520,000,000)  and  E 
($328,900,000)  of  Title  IV  of  the  Higher  Edu- 
cation Act.  and.  to  the  extent  not  otherwise 
provided,  the  General  Education  Provisions 
Act.  $4,675,750,000,  of  which  $4,651,350,000 
shall  remain  available  until  September  30, 
1980:  Provided.  That  amounts  appropriated 
for  basic  opportunity  grants  shall  be  avail- 
able first  to  meet  any  Insufllclencles  In  en- 
titlements resulting  from  the  payment 
schedule  for  basic  opportunity  grants  pub- 
lished by  the  Commissioner  of  Education 
during  the  prior  fiscal  year:  Provided  further, 
That  pursuant  to  section  411(b)(4)(A)  of 
the  Higher  Education  Act.  amounts  appropri- 
ated herein  for  basic  opportunity  grants 
which  exceed  the  amounts  required  to  meet 
the  payment  schedule  published  for  any  fis- 
cal year  by  15  per  centum  or  less  shall  be 
carried  forward  and  merged  with  amounts 
appropriated  the  next  fiscal  year. 

POINT   OF   ORDER 

Mr.  COUGHLIN.  Mr.  Chairman,  I  have 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  this  point  of  order. 

Mr.  COUGHLIN.  Mr.  Chairman,  dur- 
ing the  discussion  of  the  rule  on  this  bill, 
I  asked  if  there  was  money  in  this  por- 
tion of  the  bill  for  the  so-called  Middle 
Income  Student  Assistance  Act.  The  dis- 
tinguished chairman  of  the  subcommit- 
tee informed  me  that  there  indeed  was 
money  in  the  bill  for  that  act. 

I  indicated  at  that  time  that  the  Mid- 
dle Income  Student  Assistance  Act  was 
not  authorized.  In  fact,  the  House  spe- 
cifically refused  to  consider  that  act  and 
has  subsequently  passed  the  Tuition  Tax 


Credit  Act.  I  was  informed  that  was  not 
necessary  because  this  could  be  done 
under  current  law. 

Mr.  Chairman,  the  Middle  Income 
Student  Assistance  Act  is  not  current 
law.  If  the  Middle  Income  Student  As- 
sistance Act  is  current  law,  why  did  the 
President  propose  it  as  a  new  program? 

Mr.  Chairman,  the  committee  report 
says  that  this  appropriation  is  based  on 
the  House  version  of  the  Middle  Income 
Student  Assistance  Act  and  will  expand 
student  aid  for  middle  income  students. 
It  w*ll  not  expand  aid  for  middle  income 
students  without  increasing  the  middle 
income  student  limitation,  and  there  is 
no  authorization  for  that. 

Mr.  Chairman,  I  would  like  to  know 
whether  the  Middle  Income  Student  As- 
sistance Act  is  or  is  not  in  existence  and 
whether  it  is  or  is  not  necessary,  and 
I  make  the  point  of  order  that  the  $1.4 
billion  in  this  section  that  is  for  ex- 
panded aid  to  middle  income  students  Is 
not  authorized. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  or  the 
gentleman  from  Wisconsin  (Mr.  Obey) 
desire  to  be  heard  on  the  point  of  order? 

Mr.  OBEY.  Yes,  I  do,  Mr.  Chairman. 

Mr.  Chairman,  let  me  just  point  out 
that  the  Middle  Income  Student  Assist- 
ance Act,  which  has  not  yet  passed, 
simply  gives  direction  and  makes  certain 
changes  in  an  already  existing  program. 
The  bill  before  us  today  funds  programs 
which  are  in  existing  law,  and  the 
gentleman's  point  of  order  is,  therefore, 
not  well  taken. 

The  CHAIRMAN  (Mr.  Bolling).  The 
Chair  is  ready  to  rule. 

The  gentleman  stated  quite  accurately 
that  the  report  of  the  committee  on  this 
appropriation  bill  indicated  that  the 
Middle  Income  Student  Assistance  Act 
H.R.  11274  had  not  become  law.  It  also 
says,  and  I  quote,  on  page  74: 

Even  though  this  legislation  Is  still  pend- 
ing, appropriations  can  be  made  under  exist- 
ing authority  to  expand  student  aid  for  mid- 
dle Income  students,  as  expressed  in  the  bill 
and  accompanying  report. 

The  Chair  has  had  an  opportunity  to 
examine  the  report  on  H.R.  11274  and 
the  basic  law.  This  is  Public  Law  94-482, 
94th  Congress,  the  Education  Amend- 
ment of  1976. 

Section  121.  Part  D,  Student  Assistance 
Basic  Educational  Opportunity  Grants, 
extends  the  authorizations  of  the  basic 
act  to  September  30,  1979. 

Considering  all  of  the  authorizations 
for  fiscal  1979  under  part  D — Student 
Assistance — together,  it  would  appear 
that  the  funds  in  the  paragraph  in  ques- 
tion are  authorized. 

Therefore,  the  Chair  believes  that  the 
Committee  is  correct  in  its  view  that 
there  is  extant  authorization  justifying 
this  appropriation,  and  he  overrules  the 
point  of  order. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  very  obvious,  to 
me,  that  what  we  are  doing  here  is  put- 
ting money  into  a  program  that  does 
exist  to  fund  a  program  that  does  not 
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exist.  I  think  that  is  a  very  bad  prac- 
tice. Not  only  are  we  putting  money  into 
a  program  that  does  exist  to  fund  a  pro- 
gram that  does  not  exist,  but  we  are 
doing  that  in  contravention  of  the  clear- 
ly expressed  will  of  this  House.  This 
House  has  expressed  its  will  first  in  turn- 
ing down  consideration  of  the  Middle  In- 
come Student  Assistance  Act,  and  it  has 
again  expressed  its  will  very  substan- 
tially in  enacting  provisions  for  tuition 
tax  credits.  What  this  is  attempting  to 
do  is  make  an  end  run  around  that  proc- 
ess, around  the  will  of  this  House  very 
clearly  expressed. 

To  put  money  into  an  act  that  does 
exist  to  fund  an  act  that  does  not  exist 
I  think  is  a  very  poor  practice. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  continued  the  reading  of  the 
bill. 

AMENDMENT    OFFERED     BY     MR.     HOLLAND 

Mr.  HOLLAND.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Holland: 
TITLE  II— DEPARTMENT  OP  HEALTH. 
EDUCATION,  AND  WELFARE 

education    division STUDENT    ASSISTANCE 

On  page  23.  line  21.  strike  out  •■($3,373.- 
100,000)  '■  and  insert  In  lieu  thereof  '•($3,140,- 
100.000) ". 

On  page  23,  beginning  on  line  25  and  end- 
ing on  page  24,  line  1,  strike  out  '•($4,675,- 
750,000,  of  which  $4,651,350,000)"  and  insert 
In  lieu  thereof  "($4,442,750,000,  of  which 
$4,415,850,000)". 

Mr.  HOLLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

POINT    OF    ORDER 

Mr.  FLOOD.  Mr.  Chairman,  I  raise  a 
point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  FLOOD.  Mr.  Chairman,  the  Clerk 
had  already  read  beyond  the  section  to 
which  the  amendment  relates. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Pennsylvania 
(Mr.  Flood)  that  the  gentleman  from 
South  Carolina  (Mr.  Holland)  was  on 
his  feet,  seeking  recognition  at  the  time. 

Mr.  HOLLAND.  Mr.  Chairman,  I  was 
trying  to  get  recognition  the  entire  time. 

Mr.  Chairman,  I  again  ask  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 

Mr.  HOLLAND.  Mr.  Chairman  and 
members  of  the  Committee,  it  is  difficult, 
to  say  the  least,  for  me  to  raise  this  type 
of  an  amendment  in  a  section  relating 
to  educational  assistance.  I  believe  I  can 
say  that  I  voted  for  every  dime  that  this 
Congress  has  had  before  it  since  I  have 
been  here  which  was  related  in  any  way 
to  educational  programs. 

However,  the  bill  we  have  before  us  is 
sort  of  like  a  game  of  "Can  You  Top 
This?" 

The  President  sent  up  here  a  $1,007 


billion  increase  in  this  particular  section 
related  to  student  assistance  basic  edu- 
cational opportunity  grants,  and  the 
Committee  added  to  that  an  additional 
$233  million. 

I  say  it  is  difficult  for  me  to  take  this 
position,  but  somewhere,  somehow,  the 
line  has  to  be  drawn  on  what  we  can 
afford  in  this  Congress. 

After  all,  we  recently  passed  a  tuition 
tax  credit  which  literally  blows  the  bot- 
tom out  of  the  Treasury.  We  have  com- 
ing toward  us  a  student  loan  program 
of  immense  dollar  proportions,  and  I 
think  all  those  things  are  well  and  good. 
However,  what  the  Committee  added  to 
this  particular  provision  was  some  addi- 
tional assistance,  a  few  dollars  to  fam- 
ilies with  income  somewhere  above 
$16,000  mostly,  and  others  get  nothing 
if  their  annual  income  reaches  $28,000. 

I  think  this  is  a  good  gift  and  a  great 
idea,  but  I  think  the  better  gift  to  the 
people  in  this  income  bracket,  the  people 
intending  to  get  students  through  col- 
lege, would  be  the  simple  gift  showing 
that  there  is  some  exercise  of  restraint 
in  this  Congress  in  this  type  of 
expenditure. 

Mr.  Chairman,  I  think  we  know  full 
well  that  the  amount  we  are  talking 
about  today  is  not  going  to  be  the  upper 
limit  for  this  type  of  grant  in  this  year's 
appropriation  process,  whereas  this 
amendment  simply  calling  for  the  elimi- 
nation of  $233  million  is  not  going  to 
balance  the  Federal  budget.  The  elimi- 
nation of  $233  million  is  not  going  to 
remove  from  the  colleges  in  this  Nation 
one  student.  The  small  amount  of  money 
being  given  to  people  in  the  upper  in- 
come level  is  not  going  to  help  them  to 
send  a  child  to  college  because  they  are 
already  on  the  way  to  college  at  that 
income  level. 

Mr.  Chairman,  I  think  the  idea  to  do 
all  we  can  to  provide  educational  op- 
portunities in  this  country  is  a  good  idea. 
I  have  always  said  that  I  vote  for  it,  Mr. 
Chairman,  not  because  it  is  an  expendi- 
ture: it  is  an  investment  in  the  future. 
However,  just  how  much  money  can  this 
Government  afford  to  invest,  and  how 
long  do  we  have  to  argue  this  process? 
We  are  looking  down  the  road  to  a  veto 
of  this  bill  if  it  continues  with  this  type 
of  item  in  it.  The  college  presidents  of 
small  colleges  around  my  district  and  the 
college  presidents  acro.ss  this  country  are 
wondering  whether  we  will  get  into 
something  like  the  abortion  fight,  and  I 
hate  to  bring  that  up;  that  will  be  a 
battle  in  itself.  In  o^her  words,  we  are 
creating  a  situation  in  our  procedure 
where  we  are  going  to  have  uncertainty 
as  to  the  amount  and  intention  of  this 
Government  and  its  programs  to  assist 
college  students  because  the  President 
has  said  he  will  veto  this  legislation  if 
it  exceeds  his  budget  request. 

Certain  items  got  by  yesterday  after- 
noon without  objection  or  without  an 
amendment  being  offered,  and  they  are 
already  in  excess  of  what  the  President 
requested,  so  they  ought  to  face  a  veto. 
Mr.  Chairman,  I  am  saying  that  this 
is  a  great  and  a  productive  program.  It 
fits  very  nicely  into  a  number  of  other 
programs  which  the  Congress,  in  its  wis- 


dom, has  adopted  and  will  adopt  as  the 
time  passes. 

However,  we  are  asking  for  an  insig- 
nificant amount  of  money,  which  gener- 
ates confusion  and  uncertainty  among 
the  educational  community,  but  faces  the 
prospect  of  a  veto. 

Mr.  Chairman,  I  do  not  offer  this 
amendment  as  an  enemy  of  education. 
I  think  I  have  established  that  I  am 
approaching  it  as  a  friend  because  I 
think  it  will  expedite  our  procedures.  It 
will  put  us  in  a  position  of  being  able  to 
give  the  people  in  this  income  level  a 
gift  far  greater  than  a  few  dollars.  At 
least,  it  will  be  one  signal  that  at  some 
time  yet  the  Congress  is  going  to  start 
exercising  restraint  in  our  spending 
procedures. 

Mr.  Chairman.  I  urge  the  Committee 
to  adopt  this  amendment.  I  do  not  be- 
lieve it  is  going  to  fatally  harm  this  bill. 
I  do  not  believe  that  anybody  can  raise 
that  serious  argument. 

Mr.  FORD  of  Michigan.  Mr.  Chairman. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman  and  members  of  the 
Committee,  I  would  like  to  say  at  the 
outset  that  I  appro€u;hed  the  gentleman 
who  offered  the  amendment  a  little  while 
ago  and  said.  "How  did  a  nice  guy  like 
you  get  tangled  up  with  a  turkey  like 
this?" 

I  really  want  to  say  sincerely,  as 
strongly  as  I  feel  about  this  cut,  having 
worked  on  this  legislation  for  so  long, 
that  I  clearly  understand  that  my  good 
friend  from  South  Carolina  is  torn  by 
his  responsibility  to  offer  this  amend- 
ment pursuant  to  a  commitment  to  do 
that.  I  appreciate  his  frankness  and 
honesty  in  telling  the  Members  of  this 
House  that  it  is  not  offered  out  of  a  great 
sense  of  commitment  to  the  idea  that 
this  is  a  wise  thing  to  do  from  an  educa- 
tional point  of  view.  The  White  House 
is  saying  that  unless  this  cut  is  made  the 
President  is  going  to  veto  this  bill. 

That  is  ridiculous.  It  is  my  President 
on  the  other  end  of  the  street.  I  voted 
for  liim  and  support  him,  and  hope  to 
support  him  in  the  future.  It  is  ridiculous 
for  him  to  suggest  that  he  is  going  to 
veto  this  bill  because  there  is  money  in 
the  bill  which  is  a  response  by  the  mem- 
bers of  the  Appropriations  Committee 
to  his  initiative  to  meet  what  we  were 
telling  him  was  an  important  priority. 

For  well  over  a  year  people  have  been 
in  this  well  talking  about  the  urgent  and 
immediate  need  to  do  something  for  the 
children  of  middle-income  families  in 
this  country  who  are  being  locked  out 
of  college  opportunities  because  of  in- 
creasing costs.  Our  existing  programs 
were  limited  to  a  population  that  left 
them  out.  Tlie  gentleman  suggests  that 
the  $233  million  this  amendment  would 
remove  from  the  Middle  Income  Student 
Assistance  Act  will  not  have  much  effect. 

Here  is  what  it  does:  It  takes  300,000 
college  students  who  would  otherwise 
qualify  this  year  out  of  the  basic  grant 
program.  Sure,  they  are  going  to  be  left 
eligible  for  the  student  loans,  and  some 
of  them  will  be  left  eligible  for  work  as- 
sistance, and  they  can  dig  themselves 
into  debt  along  with  their  families  to  pay 
for  their  education. 
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suant  to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Illinois  (Mr. 
O'Brien)   for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

Mr.  DEVINE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  we  know,  I  am  not 
a  Member  of  the  Committee  on  Appro- 
priations. I  listened  with  interest  to  the 
efforts  by  my  colleague,  the  gentleman 
from  Illinois,  to  try  to  assist  handi- 
capped people.  I  applaud  the  gentleman, 
although  I  understand  the  reason  the 
amendment  was  rejected. 

I  think  we  have  all  clearly  in  mind 
Proposition  13  that  passed  in  California 
on  Tuesday  last.  I  think  Congress  may 
finally  be  coming  aware  of  what  many 
of  us  have  been  talking  about  around 
here  for  years  and  years;  that  is,  that 
there  is  no  such  thing  as  a  free  lunch. 

Portions  of  this  bill  relating  to  health 
include  $5,234,601,000.  This  is  nearly  a 
half  a  billion  dollars  higher  than  this 
administration  requested. 

Now,  it  stands  to  reason  that  after 
this  bill  is  passed,  it  will  be  pointed  to 
as  the  health  appropriations  bill.  The 
nearly  half  a  billion  dollars  by  which 
the  included  health  programs  exceeded 
the  budget  request  will  no  doubt  be 
minimized  as  only  approximately  8  per- 
cent over  what  the  Department  re- 
quested. 

It  does  not  tell  the  whole  story;  it  tells 
a  very  distorted  story. 

I  obtained  the  supporting  detail  ac- 
count table  from  the  Committee  on  Ap- 
propriations and  inspected  it  to  see  what 
was  happening  with  all  these  health  bills 
which  were  reported  to  the  House  at  the 
11th  hour  on  May  15.  Obviously  they 
would  not  be  included  since  it  will  be  a 
considerable  time  before  they  can  pos- 
sibly result  in  approved  authorizations. 
One  prediction  is  not  difficult  to  make. 
They  all  will  be  far  above  the  budget 
request. 

The  table  of  the  Committee  on  Ap- 
priations  lists  as  "Unauthorized,  not  Con- 
sidered" $1,837,605,000  in  programs. 
These  numbers  represent  what  the  ad- 
ministration has  requested  for  various 
health  programs  Included  in  those  late- 
blooming  health  bills.  It  does  not  repre- 
sent by  any  means  the  authorizations 
recommended  by  those  bills.  It  does  not 
Include  several  new  and  expensive  pro- 
grams included  in  the  bills.  It  does  not 
take  into  account  that  even  these  inflated 
figures  will  be  further  inflated  by  com- 
promises with  the  other  body. 

History  teaches  us  that  the  final  ap- 
propriation figures  that  reach  the  floor 
will  be  significantly  higher  than  budget 
for  these  things  that  are  actually  in  the 
budget.  And  we  must  add  the  programs 
not  suggested  by  the  administration  or 
actually  left  out  purposely.  So  the  dif- 
ference between  this  appropriations  bill 
and  the  final  health  appropriation  could 
be  in  the  billions. 


Consider  that  this  same  kind  of  hide- 
and-seek  is  being  played  by  many  other 
committees.  So  the  advertised  deficit 
dished  out  to  the  American  public  in  the 
next  few  months  will  be  phony. 

The  authorization  bills  for  these  addi- 
tional billions  will  come  along  one  by  one 
between  now  and  October.  The  supple- 
mental appropriations  bills  will  no  doubt 
languish  until  next  year.  By  that  time 
elections  will  be  over  and  these  budget- 
busting  bills  will  be  resting  quietly  dor- 
mant, waiting  to  be  funded  in  February 
or  March  of  next  year.  Then  they  will 
be  old  business.  Attention  will  be  fo- 
cused on  the  new  budget  and  the  new 
deficit. 

This  is  a  masterful  example  of  fiscal 
legerdemain,  juggling  billions  of  dollars 
so  they  never  clearly  show  and  so  they 
make  a  horrendous  deficit  appear  to  be 
something  it  is  not,  or  at  least  something 
less  horrendous.  That  is  good  politics 
perhaps,  but  it  is  bad  government. 

Mr.  Chairman,  I  implore  those  Mem- 
bers on  the  fioor  to  consider  these  points 
when  they  take  up  these  good  causes. 
And  there  are  many,  many  good  causes, 
including  the  one  the  gentleman  from 
Illinois  (Mr.  O'Brien)  just  offered  for 
the  handicapped.  But  I  suppose  the 
greatest  handicapped  people  in  America 
today  are  the  taxpayers,  because  of  the 
excesses  we  in  the  Congress  engage  in  by 
continuing  to  authorize  bills  that  we  do 
not  have  the  money  to  pay  for. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

STUDENT    ASSISTANCE 

For  carrying  out  subparts  1  ($3,373,100,- 
000).  2  ($340,100,000).  and  3  ($86,750,000) 
of  part  A.  and  parts  C  ($520,000,000)  and  E 
($328,900,000)  of  Title  IV  of  the  Higher  Edu- 
cation Act.  and.  to  the  extent  not  otherwise 
provided,  the  General  Education  Provisions 
Act.  $4,675,750,000,  of  which  $4,651,350,000 
shall  remain  available  until  September  30, 
1980:  Provided.  That  amounts  appropriated 
for  basic  opportunity  grants  shall  be  avail- 
able first  to  meet  any  Insufllclencles  In  en- 
titlements resulting  from  the  payment 
schedule  for  basic  opportunity  grants  pub- 
lished by  the  Commissioner  of  Education 
during  the  prior  fiscal  year:  Provided  further, 
That  pursuant  to  section  411(b)(4)(A)  of 
the  Higher  Education  Act.  amounts  appropri- 
ated herein  for  basic  opportunity  grants 
which  exceed  the  amounts  required  to  meet 
the  payment  schedule  published  for  any  fis- 
cal year  by  15  per  centum  or  less  shall  be 
carried  forward  and  merged  with  amounts 
appropriated  the  next  fiscal  year. 

POINT   OF   ORDER 

Mr.  COUGHLIN.  Mr.  Chairman,  I  have 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  this  point  of  order. 

Mr.  COUGHLIN.  Mr.  Chairman,  dur- 
ing the  discussion  of  the  rule  on  this  bill, 
I  asked  if  there  was  money  in  this  por- 
tion of  the  bill  for  the  so-called  Middle 
Income  Student  Assistance  Act.  The  dis- 
tinguished chairman  of  the  subcommit- 
tee informed  me  that  there  indeed  was 
money  in  the  bill  for  that  act. 

I  indicated  at  that  time  that  the  Mid- 
dle Income  Student  Assistance  Act  was 
not  authorized.  In  fact,  the  House  spe- 
cifically refused  to  consider  that  act  and 
has  subsequently  passed  the  Tuition  Tax 


Credit  Act.  I  was  informed  that  was  not 
necessary  because  this  could  be  done 
under  current  law. 

Mr.  Chairman,  the  Middle  Income 
Student  Assistance  Act  is  not  current 
law.  If  the  Middle  Income  Student  As- 
sistance Act  is  current  law,  why  did  the 
President  propose  it  as  a  new  program? 

Mr.  Chairman,  the  committee  report 
says  that  this  appropriation  is  based  on 
the  House  version  of  the  Middle  Income 
Student  Assistance  Act  and  will  expand 
student  aid  for  middle  income  students. 
It  w*ll  not  expand  aid  for  middle  income 
students  without  increasing  the  middle 
income  student  limitation,  and  there  is 
no  authorization  for  that. 

Mr.  Chairman,  I  would  like  to  know 
whether  the  Middle  Income  Student  As- 
sistance Act  is  or  is  not  in  existence  and 
whether  it  is  or  is  not  necessary,  and 
I  make  the  point  of  order  that  the  $1.4 
billion  in  this  section  that  is  for  ex- 
panded aid  to  middle  income  students  Is 
not  authorized. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  or  the 
gentleman  from  Wisconsin  (Mr.  Obey) 
desire  to  be  heard  on  the  point  of  order? 

Mr.  OBEY.  Yes,  I  do,  Mr.  Chairman. 

Mr.  Chairman,  let  me  just  point  out 
that  the  Middle  Income  Student  Assist- 
ance Act,  which  has  not  yet  passed, 
simply  gives  direction  and  makes  certain 
changes  in  an  already  existing  program. 
The  bill  before  us  today  funds  programs 
which  are  in  existing  law,  and  the 
gentleman's  point  of  order  is,  therefore, 
not  well  taken. 

The  CHAIRMAN  (Mr.  Bolling).  The 
Chair  is  ready  to  rule. 

The  gentleman  stated  quite  accurately 
that  the  report  of  the  committee  on  this 
appropriation  bill  indicated  that  the 
Middle  Income  Student  Assistance  Act 
H.R.  11274  had  not  become  law.  It  also 
says,  and  I  quote,  on  page  74: 

Even  though  this  legislation  Is  still  pend- 
ing, appropriations  can  be  made  under  exist- 
ing authority  to  expand  student  aid  for  mid- 
dle Income  students,  as  expressed  in  the  bill 
and  accompanying  report. 

The  Chair  has  had  an  opportunity  to 
examine  the  report  on  H.R.  11274  and 
the  basic  law.  This  is  Public  Law  94-482, 
94th  Congress,  the  Education  Amend- 
ment of  1976. 

Section  121.  Part  D,  Student  Assistance 
Basic  Educational  Opportunity  Grants, 
extends  the  authorizations  of  the  basic 
act  to  September  30,  1979. 

Considering  all  of  the  authorizations 
for  fiscal  1979  under  part  D — Student 
Assistance — together,  it  would  appear 
that  the  funds  in  the  paragraph  in  ques- 
tion are  authorized. 

Therefore,  the  Chair  believes  that  the 
Committee  is  correct  in  its  view  that 
there  is  extant  authorization  justifying 
this  appropriation,  and  he  overrules  the 
point  of  order. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  very  obvious,  to 
me,  that  what  we  are  doing  here  is  put- 
ting money  into  a  program  that  does 
exist  to  fund  a  program  that  does  not 
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exist.  I  think  that  is  a  very  bad  prac- 
tice. Not  only  are  we  putting  money  into 
a  program  that  does  exist  to  fund  a  pro- 
gram that  does  not  exist,  but  we  are 
doing  that  in  contravention  of  the  clear- 
ly expressed  will  of  this  House.  This 
House  has  expressed  its  will  first  in  turn- 
ing down  consideration  of  the  Middle  In- 
come Student  Assistance  Act,  and  it  has 
again  expressed  its  will  very  substan- 
tially in  enacting  provisions  for  tuition 
tax  credits.  What  this  is  attempting  to 
do  is  make  an  end  run  around  that  proc- 
ess, around  the  will  of  this  House  very 
clearly  expressed. 

To  put  money  into  an  act  that  does 
exist  to  fund  an  act  that  does  not  exist 
I  think  is  a  very  poor  practice. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  continued  the  reading  of  the 
bill. 

AMENDMENT    OFFERED     BY     MR.     HOLLAND 

Mr.  HOLLAND.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Holland: 
TITLE  II— DEPARTMENT  OP  HEALTH. 
EDUCATION,  AND  WELFARE 

education    division STUDENT    ASSISTANCE 

On  page  23.  line  21.  strike  out  •■($3,373.- 
100,000)  '■  and  insert  In  lieu  thereof  '•($3,140,- 
100.000) ". 

On  page  23,  beginning  on  line  25  and  end- 
ing on  page  24,  line  1,  strike  out  '•($4,675,- 
750,000,  of  which  $4,651,350,000)"  and  insert 
In  lieu  thereof  "($4,442,750,000,  of  which 
$4,415,850,000)". 

Mr.  HOLLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

POINT    OF    ORDER 

Mr.  FLOOD.  Mr.  Chairman,  I  raise  a 
point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  FLOOD.  Mr.  Chairman,  the  Clerk 
had  already  read  beyond  the  section  to 
which  the  amendment  relates. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Pennsylvania 
(Mr.  Flood)  that  the  gentleman  from 
South  Carolina  (Mr.  Holland)  was  on 
his  feet,  seeking  recognition  at  the  time. 

Mr.  HOLLAND.  Mr.  Chairman,  I  was 
trying  to  get  recognition  the  entire  time. 

Mr.  Chairman,  I  again  ask  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 

Mr.  HOLLAND.  Mr.  Chairman  and 
members  of  the  Committee,  it  is  difficult, 
to  say  the  least,  for  me  to  raise  this  type 
of  an  amendment  in  a  section  relating 
to  educational  assistance.  I  believe  I  can 
say  that  I  voted  for  every  dime  that  this 
Congress  has  had  before  it  since  I  have 
been  here  which  was  related  in  any  way 
to  educational  programs. 

However,  the  bill  we  have  before  us  is 
sort  of  like  a  game  of  "Can  You  Top 
This?" 

The  President  sent  up  here  a  $1,007 


billion  increase  in  this  particular  section 
related  to  student  assistance  basic  edu- 
cational opportunity  grants,  and  the 
Committee  added  to  that  an  additional 
$233  million. 

I  say  it  is  difficult  for  me  to  take  this 
position,  but  somewhere,  somehow,  the 
line  has  to  be  drawn  on  what  we  can 
afford  in  this  Congress. 

After  all,  we  recently  passed  a  tuition 
tax  credit  which  literally  blows  the  bot- 
tom out  of  the  Treasury.  We  have  com- 
ing toward  us  a  student  loan  program 
of  immense  dollar  proportions,  and  I 
think  all  those  things  are  well  and  good. 
However,  what  the  Committee  added  to 
this  particular  provision  was  some  addi- 
tional assistance,  a  few  dollars  to  fam- 
ilies with  income  somewhere  above 
$16,000  mostly,  and  others  get  nothing 
if  their  annual  income  reaches  $28,000. 

I  think  this  is  a  good  gift  and  a  great 
idea,  but  I  think  the  better  gift  to  the 
people  in  this  income  bracket,  the  people 
intending  to  get  students  through  col- 
lege, would  be  the  simple  gift  showing 
that  there  is  some  exercise  of  restraint 
in  this  Congress  in  this  type  of 
expenditure. 

Mr.  Chairman,  I  think  we  know  full 
well  that  the  amount  we  are  talking 
about  today  is  not  going  to  be  the  upper 
limit  for  this  type  of  grant  in  this  year's 
appropriation  process,  whereas  this 
amendment  simply  calling  for  the  elimi- 
nation of  $233  million  is  not  going  to 
balance  the  Federal  budget.  The  elimi- 
nation of  $233  million  is  not  going  to 
remove  from  the  colleges  in  this  Nation 
one  student.  The  small  amount  of  money 
being  given  to  people  in  the  upper  in- 
come level  is  not  going  to  help  them  to 
send  a  child  to  college  because  they  are 
already  on  the  way  to  college  at  that 
income  level. 

Mr.  Chairman,  I  think  the  idea  to  do 
all  we  can  to  provide  educational  op- 
portunities in  this  country  is  a  good  idea. 
I  have  always  said  that  I  vote  for  it,  Mr. 
Chairman,  not  because  it  is  an  expendi- 
ture: it  is  an  investment  in  the  future. 
However,  just  how  much  money  can  this 
Government  afford  to  invest,  and  how 
long  do  we  have  to  argue  this  process? 
We  are  looking  down  the  road  to  a  veto 
of  this  bill  if  it  continues  with  this  type 
of  item  in  it.  The  college  presidents  of 
small  colleges  around  my  district  and  the 
college  presidents  acro.ss  this  country  are 
wondering  whether  we  will  get  into 
something  like  the  abortion  fight,  and  I 
hate  to  bring  that  up;  that  will  be  a 
battle  in  itself.  In  o^her  words,  we  are 
creating  a  situation  in  our  procedure 
where  we  are  going  to  have  uncertainty 
as  to  the  amount  and  intention  of  this 
Government  and  its  programs  to  assist 
college  students  because  the  President 
has  said  he  will  veto  this  legislation  if 
it  exceeds  his  budget  request. 

Certain  items  got  by  yesterday  after- 
noon without  objection  or  without  an 
amendment  being  offered,  and  they  are 
already  in  excess  of  what  the  President 
requested,  so  they  ought  to  face  a  veto. 
Mr.  Chairman,  I  am  saying  that  this 
is  a  great  and  a  productive  program.  It 
fits  very  nicely  into  a  number  of  other 
programs  which  the  Congress,  in  its  wis- 


dom, has  adopted  and  will  adopt  as  the 
time  passes. 

However,  we  are  asking  for  an  insig- 
nificant amount  of  money,  which  gener- 
ates confusion  and  uncertainty  among 
the  educational  community,  but  faces  the 
prospect  of  a  veto. 

Mr.  Chairman,  I  do  not  offer  this 
amendment  as  an  enemy  of  education. 
I  think  I  have  established  that  I  am 
approaching  it  as  a  friend  because  I 
think  it  will  expedite  our  procedures.  It 
will  put  us  in  a  position  of  being  able  to 
give  the  people  in  this  income  level  a 
gift  far  greater  than  a  few  dollars.  At 
least,  it  will  be  one  signal  that  at  some 
time  yet  the  Congress  is  going  to  start 
exercising  restraint  in  our  spending 
procedures. 

Mr.  Chairman.  I  urge  the  Committee 
to  adopt  this  amendment.  I  do  not  be- 
lieve it  is  going  to  fatally  harm  this  bill. 
I  do  not  believe  that  anybody  can  raise 
that  serious  argument. 

Mr.  FORD  of  Michigan.  Mr.  Chairman. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman  and  members  of  the 
Committee,  I  would  like  to  say  at  the 
outset  that  I  appro€u;hed  the  gentleman 
who  offered  the  amendment  a  little  while 
ago  and  said.  "How  did  a  nice  guy  like 
you  get  tangled  up  with  a  turkey  like 
this?" 

I  really  want  to  say  sincerely,  as 
strongly  as  I  feel  about  this  cut,  having 
worked  on  this  legislation  for  so  long, 
that  I  clearly  understand  that  my  good 
friend  from  South  Carolina  is  torn  by 
his  responsibility  to  offer  this  amend- 
ment pursuant  to  a  commitment  to  do 
that.  I  appreciate  his  frankness  and 
honesty  in  telling  the  Members  of  this 
House  that  it  is  not  offered  out  of  a  great 
sense  of  commitment  to  the  idea  that 
this  is  a  wise  thing  to  do  from  an  educa- 
tional point  of  view.  The  White  House 
is  saying  that  unless  this  cut  is  made  the 
President  is  going  to  veto  this  bill. 

That  is  ridiculous.  It  is  my  President 
on  the  other  end  of  the  street.  I  voted 
for  liim  and  support  him,  and  hope  to 
support  him  in  the  future.  It  is  ridiculous 
for  him  to  suggest  that  he  is  going  to 
veto  this  bill  because  there  is  money  in 
the  bill  which  is  a  response  by  the  mem- 
bers of  the  Appropriations  Committee 
to  his  initiative  to  meet  what  we  were 
telling  him  was  an  important  priority. 

For  well  over  a  year  people  have  been 
in  this  well  talking  about  the  urgent  and 
immediate  need  to  do  something  for  the 
children  of  middle-income  families  in 
this  country  who  are  being  locked  out 
of  college  opportunities  because  of  in- 
creasing costs.  Our  existing  programs 
were  limited  to  a  population  that  left 
them  out.  Tlie  gentleman  suggests  that 
the  $233  million  this  amendment  would 
remove  from  the  Middle  Income  Student 
Assistance  Act  will  not  have  much  effect. 

Here  is  what  it  does:  It  takes  300,000 
college  students  who  would  otherwise 
qualify  this  year  out  of  the  basic  grant 
program.  Sure,  they  are  going  to  be  left 
eligible  for  the  student  loans,  and  some 
of  them  will  be  left  eligible  for  work  as- 
sistance, and  they  can  dig  themselves 
into  debt  along  with  their  families  to  pay 
for  their  education. 
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But,  I  thought  I  heard  from  this  House, 
as  chairman  of  the  Postsecondary  Edu- 
cation Subcommittee  of  the  Education 
and  Labor  Committee,  the  clear  and  loud 
plea  to  change  the  existing  programs  so 
that  we  give  greater  equity  to  a  class  of 
people  who  were  saying  to  their  rep- 
resentatives in  Congress :  "We  have  been 
left  out  for  too  long,  and  we  want  further 
consideration." 

Who  is  left  out  if  this  amendment  is 
adopted,  if  the  legislation  which  was 
brought  from  my  subcommittee  unani- 
mously, and  I  might  say  is  a  bipartisan 
bill  supported  by  every  Republican  as 
well  as  every  Democrat  at  the  time  of  its 
subcommittee  passage?  The  formula 
that  this  amendment  would  wipe  out  was 
not  even  written  by  the  majority.  It  was 
Mr.  QuiE's  formula,  which  he  persua- 
sively presented  to  us.  As  a  result  of  his 
persuasion,  we  voted  imanimously  to 
effect  his  change. 

The  effect  of  this  amendment  is  a 
undermining  of  the  Quie  amendment. 
We  went  with  the  Initiative  of  the  Presi- 
dent, and  met  the  challenge  of  Mr.  Quie 
and  other  members  of  my  committee. 

We  have  been  making  promises  for 
months  to  people  that  this  Congress  was 
moving  on  legislation  which  was  going 
to  reach  out  and  give  them  assistance. 
I  am  not  talking  about  new  programs  or 
reinventing  the  wheel.  We  are  talking 
about  in-place  programs  that  are  not 
available  to  the  kind  of  people  that  this 
money  would  try  to  reach  for  only  one 
reason.  The  money  is  not  now  available 
to  these  people  because  we  had  placed 
in  the  past,  necessarily  but  nevertheless 
arbitrarily,  limits  on  who  can  partici- 
pate. 

We  attempted  with  this  legislation 
to  lift  those  arbitrary  limits  to  some- 
thing more  realistic.  We  concluded  that 
we  should  stop,  for  want  of  a  better 
place,  at  around  $25,000,  which  repre- 
sents a  measure  of  middle-income  fami- 
lies in  this  country.  The  effect  of  the 
gentleman's  amendment  would  be  to 
reduce  the  grant  for  every  student 
eligible  for  a  grant  above  $15,000  of 
family  Income — and  think  of  that  when 
a  family  of  three  or  four  children  his 
$15,000,  and  we  are  calling  them  middle 
income  people.  Two  of  the  children  hit 
college  at  the  same  time,  and  we  are 
saying  to  them  that  they  are  too  rich 
to  get  some  help  from  the  Federal  Gov- 
ernment for  the  education  of  the  mem- 
bers of  their  family. 

The  gentleman's  amendment,  how- 
ever, would  have  us  now,  today,  say  that, 
"Contrary  to  the  recommendations  of 
Mr.  Flood's  committee,  you  are  too  rich." 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 
(By  unanimous  consent.  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, contrary  to  the  recommendations 
of  the  Appropriations  Committee,  the 
gentleman  would  have  us  now  back  up 
and  say  to  all  of  the  families  over  $15.- 
000  "You  are  so  rich  that  we  are  going 
to  adopt  the  Holland  amendment  and 
cut   between   $50   and   $200   from   the 


grant  that  the  Appropriations  Commit- 
tee thought  you  would  need  to  go  to 
school  next  fall." 

If  this  amendment  is  enacted,  it  will 
cut  not  only  the  middle-income  families 
we  were  trying  to  assist  but  also  cut 
all  the  way  down  to  the  families  with 
$10,000  income. 

I  would  like  Members  to  go  home  and 
explain  to  their  families  with  three  or 
four  students  and  with  incomes  of  $10,- 
000  that  those  families  are  too  rich 
to  receive  help  from  their  Government. 
Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  the  gentleman  referred  to  this 
as  the  White  House-Holland  amend- 
ment. Is  this  a  White  House  amendment 
to  cut? 

Mr.  FORD  of  Michigan.  I  guess  I  am 
not  close  enough  to  get  the  word  directly, 
but  for  the  last  48  hours  they  have  been 
peddling  a  package  of  cuts,  and  this  is 
what  is  left  of  an  ill-conceived  package 
that  was  floating  around  yesterday. 

Mr.  MITCHELL  of  Maryland.  It  really 
cannot  be,  because  we  have  been  prais- 
ing the  President  for  having  done  more 
for  education  than  the  previous  admin- 
istration. So  I  hope  it  is  not  his  cut.  I 
was  talking  to  the  author  of  the  amend- 
ment and,  as  I  see  it,  and  I  really  need 
clarification,  if  this  cut  is  made  it  really 
is  within  the  purview  of  the  Education 
Department,  it  is  within  the  authority  of 
the  Education  Department  to  make  cuts 
all  the  way  down  to  families  earning 
$6,000. 

Mr.  FORD  of  Michigan.  We  have  a 
bill  from  our  committee  which  would 
provide  that  for  families  earning  $6,000 
or  less  it  will  Increase  the  basic  oppor- 
tunity grant  from  $1,600  to  $1,800  a  year, 
but  that  is  not  the  law  and  that  legisla- 
tion is  still  bottled  up  in  the  Rules  Com- 
mittee. 

Mr.  MITCHELL  of  Maryland.  I  know 
this  is  not  an  administration  amendment 
because  the  administration  would  not 
seek  to  harm  families  with  incomes  of 
$6,000  when  they  have  four  children. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  his  comment.  I  wish  I 
could  agree  with  the  gentleman's  very 
generous  interpretations  of  the  situation 
we  find  ourselves  in,  but.  believe  me,  out 
of  loyalty  to  our  President  I  ask  the 
Members  to  vote  against  this  amendment 
and  save  him  from  the  folly  of  his  ad- 
visers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 
<On  request  of  Mr.  Michel,  and  by 
unanimous  consent,  Mr.  Ford  of  Michi- 
gan was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD  Of  Michigan.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  is  it  not 
true  that  under  the  grant  law  that  an 
award  can  be  $1,800  without  the  enact- 
ment of  any  new  Middle-Income  Assist- 
ance Act?  They  have  authority  to  do 
that. 


Mr.  FORD  of  Michigan.  It  could  (a) 
if  we  had  the  money  to  do  that  and  (b) 
if  HEW  had  the  money  to  do  it. 

Mr.  MICHEL.  That  is  what  they  told 
us  in  our  hearings  they  were  prepared 
to  do. 

Mr.  FORD  of  Michigan.  I  suppose 
what  the  gentleman  is  saying  is  that  we 
should  trust  them  one  more  time.  They 
have  done  so  well  by  the  students  so  far 
that  we  should  trust  them  one  more 
time.  But  I  am  reaching  a  point  of  cyn- 
icism where  I  think  a  bird  in  the  hand 
is  worth  two  in  the  bush,  and  I  ask  the 
Members  to  stay  with  the  Appropria- 
tions Committee  and  reject  the  amend- 
ment. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  to  speak  against  the  amend- 
ment. 

Mr.  Chairman,  I  really  do  not  quite 
know  how  to  begin.  I  do  not  really  know 
which  of  my  feelings  to  leave  unmen- 
tioned  and  which  of  them  to  express, 
frankly,  about  this  amendment. 

The  gentleman  from  Michigan  (Mr. 
Ford)  has  already  indicated  what  the 
effect  will  be.  I  just  want  to  make  a  few 
observations  so  as  to  put  this  amendment 
in  context. 

No.  1,  in  my  judgment,  if  the  ad- 
ministration is  supporting  this  amend- 
ment^and  it  is  difficult  to  determine 
what  they  are  supporting  on  this  bill 
these  days — but  if  they  are  supporting 
this  amendment  that  would,  in  fact,  be 
a  betrayal  of  every  person  in  this  House 
who,  just  a  week  ago,  stuck  with  the 
President  on  the  tuition  tax  credit 
proposal. 

The  second  point  I  would  like  to  make 
is  that  even  if  you  are  for  a  tuition  tax 
credit  I  would  think,  because  I  think  the 
motivation  for  both  proposals,  both  the 
tuition  tax  credit  and  the  middle  Income 
student  assistance,  is  the  same.  I  think 
you  would  feel  very  unhappy  about  the 
prospect  of  cutting  out  from  participa- 
tion in  the  BOG  program  every  family 
that  earns  more  than  $22,000  a  year. 

If  this  is  an  administration  amend- 
ment then  what  they  are  saying  to  the 
Congress  is:  "Mr.  Congressman,  you  can 
not  change  administration  priorities  by 
1  percent.  You  can  not  do  that." 

If  we  acquiesce  in  that  we  might  as 
well  all  wire  our  buttons  to  the  White 
House  and  go  home.  I  do  not  think  we 
came  here  to  be  the  President's  Congress- 
men, I  think  we  came  here  to  be  our  own 
people's  Congressmen.  And  my  people 
especially  those  in  the  middle  income 
area,  say,  "Look,  we  do  not  mind  pro- 
grams that  help  the  poor.  We  do  not 
mind  foreign  aid  programs  if  they  are 
designed  right  and  do  the  job  thev  are 
supposed  to  do,  but  we  would  like  to 
share,  occasionally,  in  the  largesse  of  the 
Government." 

What  the  President  is  doing,  if  he  is,  in 
fact,  supporting  this  amendment,  is  ask- 
ing me,  10  days  from  now,  on  this  floor, 
to  defend  a  foreign  aid  bill  against  efforts 
to  cut  an  additional  $600  million  from 
that  budget.  We  have  already  cut  the  for- 
eign aid  bill  $1.2  billion  in  committee. 
This  committee  has  taken  half  of  that 
cut  and  put  it  into  domestic  programs. 
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How  credible  am  I  going  to  be  defend- 
ing an  administration's  foreign  aid 
budget  which  has  a  44  percent  increase 
for  education,  when  the  President  says  to 
the  group  in  this  country  that  pays  the 
most  to  support  not  only  foreign  aid  but 
all  other  domestic  programs,  that  is,  the 
income  group  in  the  middle,  "Sorry,  fel- 
lows, but  you  ain't  going  to  participate 
this  year"?  That  is  what  he  says  if  he 
supports  the  amendment.  I  do  not  think 
anybody  here  really  believes  that  is  a 
credible  position. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  like  the  gentleman 
from  Wisconsin  (Mr.  Obey)  ,  I  am  not  al- 
together sure  how  I  ought  to  begin.  I 
am  reminded  of  an  earlier  conversation 
the  gentleman  from  Illinois  had  immedi- 
ately after  markup  of  this  biU,  with  the 
Director  of  the  Bureau  of  the  Budget, 
Mr.  Mclntyre.  Since  the  bill  was  $600 
million  over  the  President's  budget  I 
asked  whether  or  not  he  was  concerned 
about  that  and  wondered  whether  any 
effort  would  be  made  to  cut  back  the  in- 
creases to  the  President's  position,  and  if 
so,  I  offered  my  support. 

Time  went  by  and  as  the  time  went 
by,  BOB  did  not  hear  anything  from 
any  administration  spokesman. 

I  did  hear  there  were  amendments 
floating  around,  possibly  a  package  of 
amendments  sponsored  by  the  adminis- 
tration. 

Lo  and  behold,  the  night  before  last 
at  7:30  p.m.  while  I  was  doing  my  home- 
work in  the  office  ihere  came  a  call 
from  the  Office  of  Management  and 
Budget  as  to  whether  or  not  I  would 
be  willing  to  support  the  administra- 
tion's amendment.  What  is  the  amend- 
ment? Then  a  few  specific  items  were 
reeled  off. 

"Whom  have  you  got  to  introduce  the 
amendment?"  I  asked. 

"Well,  we  are  not  altogether  sure," 
was  the  response.  As  it  ended  up,  it 
sounded  like  it  may  be  someone  pretty 
darned  far  down  on  the  totem  pole  who 
was  actually  going  to  do  the  adminis- 
tration's bidding  on  this  amendment. 

Having  said  that,  oddly  enough  I 
can  stand  here  and  support  the  gentle- 
man's amendment  for  that  portion  of 
the  BOG  program,  because  I  take  the 
position  earlier  expressed  by  the  gentle- 
man from  Pennsylvania,   <Mr.  Couch- 

LIN). 

I  was  for  tuition  tax  credits.  I  voted 
for  that  proposition.  I  would  like  to  see 
it  enacted  into  law.  If  it  were  to  be- 
come law,  we  are  then  probably  over- 
funded  on  the  BOG'S  program.  As  a 
matter  of  fact,  if  we  look  at  the  hearing 
record  on  page  393  of  part  5.  we  will 
find  that  awards  for  student  assistance 
in  fiscal  year  1978-79  now  total  5,800.- 
000.  With  the  administration's  proposal 
for  increases,  the  figure  goes  up  to 
9.431.000  awards.  If  my  memory  serves 
me  correctly,  we  have  maybe  11  million 
young  folks  in  institutions  of  higher 
learning  today.  We  are  assisting  a  very 
high  percentage  of  them  with  the 
money  in  this  bill  and  I  might  say  that 
would  also  be  the  case  if  the  pending 
amendment  were  adopted. 


I  suppose  if  you  want  to  argue  the 
point  it  can  be  said  that  passing  the 
gentleman's  amendment  will  result  in 
250,000  fewer  awards  being  made  than 
would  be  under  the  funding  level  pro- 
vided for  by  our  committee.  I  think  we 
also  ought  to  be  aware  that  this  bill 
carries  a  60  percent  increase  for  basic 
opportunity  grant  awards  over  last  year. 

I  do  think  there  are  good  grounds  for 
supporting  the  gentleman's  amendment. 
I  am  quite  well  aware  that  it  does  not 
have  very  much  support  on  the  majority 
side  and  probably  will  not  have  very 
much  support  on  the  minority  side,  if  the 
administration  is  not  willing  to  back  up 
what  it  says  it  wants  with  a  little  more 
muscle  than  what  we  have  seen  here 
today. 

The  other  day  I  was  asked.  "What  do 
you  think  about  the  President's  program 
to  combat  inflation?  Do  you  think  it  is 
effective?"  I  said.  "Well,  I  have  not  seen 
any  muscle  applied,  no  pressure  brought 
to  bear  to  bring  money  bills  back  to  his 
budget  figure." 

I  will  say  one  thing,  when  it  was  our 
administration,  with  only  one-third  of 
the  votes  in  this  House,  we  had  a  well- 
orchestrated  program  that  if  we  were 
going  to  take  a  particular  stance,  it  was 
commimicated  up  here,  and  we  all  knew 
on  both  sides  of  the  aisle  where  they 
were.  There  is  no  coordination  downtown 
today  and  no  orchestration,  to  speak  of. 
If  so,  it  is  off  key,  and  that  is  the  reason 
we  are  not  getting  anything  substantially 
done  today  to  reduce  this  bill.  It  could 
stand  some  paring  down,  and  I  personally 
would  support  the  President's  recom- 
mendations if  I  had  some  assurance  I 
would  not  be  left  stranded  when  the  pres- 
sure was  on. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 

I  would  just  like  to  correct  a  statement 
made  by  the  gentleman.  He  indicated 
that  there  were  9  million  kids  out  of  11 
million  in  school  who  were  getting  sup- 
port from  the  Federal  Government.  That 
is  not  correct. 

Mr.  MICHEL.  I  see  that  on  page  393  of 
part  5. 

Mr.  OBEY.  But  the  chart  on  page  393 
lists  the  basic  grant  and  the  supplemen- 
tal grant  work  study,  and  as  the  gen- 
tleman well  knows,  given  the  way  the 
formulas  work,  these  are  duplicate 
counts.  The  gentleman  is  counting  some 
kids  3  times  to  get  to  that  9  million  fig- 
ure. He  ought  to  reduce  that  figure  by 
several  million. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Ford  of  Mich- 
igan, and  by  unanimous  consent,  Mr. 
Michel  was  allowed  to  proceed  for  1  ad- 
ditional minute.  > 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding.  I  was  surprised 


by  the  gentleman's  figure  of  80  percent 
of  the  present  student  population  in  our 
colleges  and  universities. 

Mr.  MICHEL.  I  stand  corrected,  be- 
cause there  are  those  dupUcations,  but 
there  is  a  60  percent  increase  over  last 
year  in  the  basic  opportunity  grant 
program. 

Mr.  FORD  of  Michigan.  In  one  form  of 
aid  or  another.  I  do  not  think  the  gen- 
tleman meant  to  say  they  are  all  BOG 
students,  but  in  one  form  of  aid  or  an- 
other, the  gentleman  is  suggesting  that 
80  percent  of  the  students  are  receiving 
some  kind  of  Federal  assistance. 

Mr.  MICHEL.  Yes. 

Mr.  FORD  of  Michigan.  Is  that  not 
persuasive  that  the  20  percent  not  re- 
ceiving Federal  aid  must  be  from  the 
wealthy  citizenry  and  families  of  our 
society,  and  that  we  are  gradually  reach- 
ing the  point  where  only  wealthy  kids 
can  afford  to  be  in  college?  Does  it  not 
frighten  the  gentleman  that  we  have 
reached  the  point  where  we  have  got  to 
be  extremely  rich  or  very  poor  to  be  in 
college?  If  the  gentleman's  appraisal  is 
accurate,  that  is  even  more  frightening 
than  any  impression  we  have  had  up 
until  now,  and  more  persuasive  than  any- 
thing I  have  heard  on  this  floor  for  the 
Middle-Income  Student  Assistance  Act. 

Mr.  BUCHANAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  other  responsibilities 
kept  me  from  the  floor  and  I  did  not  hear 
whether  the  President  today  is  for  or 
against  this  amendment.  If  consistency 
is  the  virtue  of  small  minds,  we  have  a 
giant-minded  President.  He  was  with 
the  gentleman  from  Michigan  (Mr.  Bill 
Ford)  and  me  last  week  in  support  of  the 
funding  of  his  own  middle-income  stu- 
dent assistance  program.  Yesterday  he 
was  on  the  other  side.  I  do  not  know 
where  he  is  today ;  but  I  know  where  this 
House  ought  to  stand.  The  House  ought 
to  stand  by  the  right  decision  of  the 
Committee  on  Appropriations.  It  ought 
to  follow  the  leadership  of  this  subcom- 
mittee in  giving  needed  relief  to  middle- 
income  families  who  will  be  denied  that 
relief  if  inis  amendment  carries. 

Mr.  Chairman,  it  seems  to  me  the  very 
people  we  sought  to  help  in  the  middle- 
income  student  assistance  program  are 
the  ones  who  will  be  denied  help  if  the 
amendment  prevails. 

Now.  we  tried  to  protect  low-income 
families  and  students  in  the  way  we  de- 
signed the  Middle-Income  Student  As- 
sistance Act.  authored  by  the  gentleman 
from  Michigan  (Mr.  Ford)   and  others. 

We  did  seek  to  protect  those  low- 
income  people  from  loss  as  the  result  of 
the  passage  of  this  program  in  the  event 
of  funding  cuts  like  the  one  proposed: 
but  instead,  what  we  shall  have  if  this 
amendment  prevails  is  that  we  shall  fail 
to  reach  those  middle-income  burdened 
taxpayers  of  these  United  States  who 
pay  so  much  of  their  tax  money  to  fund 
this  Government  and  who  receive  such 
a  small  amount  in  end  benefit  from  these 
programs.  We  will  be  taking  help  from 
people  that  simply  need  it  for  purposes 
eminently  worthwhile  that  go  right  to 
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But,  I  thought  I  heard  from  this  House, 
as  chairman  of  the  Postsecondary  Edu- 
cation Subcommittee  of  the  Education 
and  Labor  Committee,  the  clear  and  loud 
plea  to  change  the  existing  programs  so 
that  we  give  greater  equity  to  a  class  of 
people  who  were  saying  to  their  rep- 
resentatives in  Congress :  "We  have  been 
left  out  for  too  long,  and  we  want  further 
consideration." 

Who  is  left  out  if  this  amendment  is 
adopted,  if  the  legislation  which  was 
brought  from  my  subcommittee  unani- 
mously, and  I  might  say  is  a  bipartisan 
bill  supported  by  every  Republican  as 
well  as  every  Democrat  at  the  time  of  its 
subcommittee  passage?  The  formula 
that  this  amendment  would  wipe  out  was 
not  even  written  by  the  majority.  It  was 
Mr.  QuiE's  formula,  which  he  persua- 
sively presented  to  us.  As  a  result  of  his 
persuasion,  we  voted  imanimously  to 
effect  his  change. 

The  effect  of  this  amendment  is  a 
undermining  of  the  Quie  amendment. 
We  went  with  the  Initiative  of  the  Presi- 
dent, and  met  the  challenge  of  Mr.  Quie 
and  other  members  of  my  committee. 

We  have  been  making  promises  for 
months  to  people  that  this  Congress  was 
moving  on  legislation  which  was  going 
to  reach  out  and  give  them  assistance. 
I  am  not  talking  about  new  programs  or 
reinventing  the  wheel.  We  are  talking 
about  in-place  programs  that  are  not 
available  to  the  kind  of  people  that  this 
money  would  try  to  reach  for  only  one 
reason.  The  money  is  not  now  available 
to  these  people  because  we  had  placed 
in  the  past,  necessarily  but  nevertheless 
arbitrarily,  limits  on  who  can  partici- 
pate. 

We  attempted  with  this  legislation 
to  lift  those  arbitrary  limits  to  some- 
thing more  realistic.  We  concluded  that 
we  should  stop,  for  want  of  a  better 
place,  at  around  $25,000,  which  repre- 
sents a  measure  of  middle-income  fami- 
lies in  this  country.  The  effect  of  the 
gentleman's  amendment  would  be  to 
reduce  the  grant  for  every  student 
eligible  for  a  grant  above  $15,000  of 
family  Income — and  think  of  that  when 
a  family  of  three  or  four  children  his 
$15,000,  and  we  are  calling  them  middle 
income  people.  Two  of  the  children  hit 
college  at  the  same  time,  and  we  are 
saying  to  them  that  they  are  too  rich 
to  get  some  help  from  the  Federal  Gov- 
ernment for  the  education  of  the  mem- 
bers of  their  family. 

The  gentleman's  amendment,  how- 
ever, would  have  us  now,  today,  say  that, 
"Contrary  to  the  recommendations  of 
Mr.  Flood's  committee,  you  are  too  rich." 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 
(By  unanimous  consent.  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, contrary  to  the  recommendations 
of  the  Appropriations  Committee,  the 
gentleman  would  have  us  now  back  up 
and  say  to  all  of  the  families  over  $15.- 
000  "You  are  so  rich  that  we  are  going 
to  adopt  the  Holland  amendment  and 
cut   between   $50   and   $200   from   the 


grant  that  the  Appropriations  Commit- 
tee thought  you  would  need  to  go  to 
school  next  fall." 

If  this  amendment  is  enacted,  it  will 
cut  not  only  the  middle-income  families 
we  were  trying  to  assist  but  also  cut 
all  the  way  down  to  the  families  with 
$10,000  income. 

I  would  like  Members  to  go  home  and 
explain  to  their  families  with  three  or 
four  students  and  with  incomes  of  $10,- 
000  that  those  families  are  too  rich 
to  receive  help  from  their  Government. 
Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  the  gentleman  referred  to  this 
as  the  White  House-Holland  amend- 
ment. Is  this  a  White  House  amendment 
to  cut? 

Mr.  FORD  of  Michigan.  I  guess  I  am 
not  close  enough  to  get  the  word  directly, 
but  for  the  last  48  hours  they  have  been 
peddling  a  package  of  cuts,  and  this  is 
what  is  left  of  an  ill-conceived  package 
that  was  floating  around  yesterday. 

Mr.  MITCHELL  of  Maryland.  It  really 
cannot  be,  because  we  have  been  prais- 
ing the  President  for  having  done  more 
for  education  than  the  previous  admin- 
istration. So  I  hope  it  is  not  his  cut.  I 
was  talking  to  the  author  of  the  amend- 
ment and,  as  I  see  it,  and  I  really  need 
clarification,  if  this  cut  is  made  it  really 
is  within  the  purview  of  the  Education 
Department,  it  is  within  the  authority  of 
the  Education  Department  to  make  cuts 
all  the  way  down  to  families  earning 
$6,000. 

Mr.  FORD  of  Michigan.  We  have  a 
bill  from  our  committee  which  would 
provide  that  for  families  earning  $6,000 
or  less  it  will  Increase  the  basic  oppor- 
tunity grant  from  $1,600  to  $1,800  a  year, 
but  that  is  not  the  law  and  that  legisla- 
tion is  still  bottled  up  in  the  Rules  Com- 
mittee. 

Mr.  MITCHELL  of  Maryland.  I  know 
this  is  not  an  administration  amendment 
because  the  administration  would  not 
seek  to  harm  families  with  incomes  of 
$6,000  when  they  have  four  children. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  his  comment.  I  wish  I 
could  agree  with  the  gentleman's  very 
generous  interpretations  of  the  situation 
we  find  ourselves  in,  but.  believe  me,  out 
of  loyalty  to  our  President  I  ask  the 
Members  to  vote  against  this  amendment 
and  save  him  from  the  folly  of  his  ad- 
visers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 
<On  request  of  Mr.  Michel,  and  by 
unanimous  consent,  Mr.  Ford  of  Michi- 
gan was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD  Of  Michigan.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  is  it  not 
true  that  under  the  grant  law  that  an 
award  can  be  $1,800  without  the  enact- 
ment of  any  new  Middle-Income  Assist- 
ance Act?  They  have  authority  to  do 
that. 


Mr.  FORD  of  Michigan.  It  could  (a) 
if  we  had  the  money  to  do  that  and  (b) 
if  HEW  had  the  money  to  do  it. 

Mr.  MICHEL.  That  is  what  they  told 
us  in  our  hearings  they  were  prepared 
to  do. 

Mr.  FORD  of  Michigan.  I  suppose 
what  the  gentleman  is  saying  is  that  we 
should  trust  them  one  more  time.  They 
have  done  so  well  by  the  students  so  far 
that  we  should  trust  them  one  more 
time.  But  I  am  reaching  a  point  of  cyn- 
icism where  I  think  a  bird  in  the  hand 
is  worth  two  in  the  bush,  and  I  ask  the 
Members  to  stay  with  the  Appropria- 
tions Committee  and  reject  the  amend- 
ment. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  to  speak  against  the  amend- 
ment. 

Mr.  Chairman,  I  really  do  not  quite 
know  how  to  begin.  I  do  not  really  know 
which  of  my  feelings  to  leave  unmen- 
tioned  and  which  of  them  to  express, 
frankly,  about  this  amendment. 

The  gentleman  from  Michigan  (Mr. 
Ford)  has  already  indicated  what  the 
effect  will  be.  I  just  want  to  make  a  few 
observations  so  as  to  put  this  amendment 
in  context. 

No.  1,  in  my  judgment,  if  the  ad- 
ministration is  supporting  this  amend- 
ment^and  it  is  difficult  to  determine 
what  they  are  supporting  on  this  bill 
these  days — but  if  they  are  supporting 
this  amendment  that  would,  in  fact,  be 
a  betrayal  of  every  person  in  this  House 
who,  just  a  week  ago,  stuck  with  the 
President  on  the  tuition  tax  credit 
proposal. 

The  second  point  I  would  like  to  make 
is  that  even  if  you  are  for  a  tuition  tax 
credit  I  would  think,  because  I  think  the 
motivation  for  both  proposals,  both  the 
tuition  tax  credit  and  the  middle  Income 
student  assistance,  is  the  same.  I  think 
you  would  feel  very  unhappy  about  the 
prospect  of  cutting  out  from  participa- 
tion in  the  BOG  program  every  family 
that  earns  more  than  $22,000  a  year. 

If  this  is  an  administration  amend- 
ment then  what  they  are  saying  to  the 
Congress  is:  "Mr.  Congressman,  you  can 
not  change  administration  priorities  by 
1  percent.  You  can  not  do  that." 

If  we  acquiesce  in  that  we  might  as 
well  all  wire  our  buttons  to  the  White 
House  and  go  home.  I  do  not  think  we 
came  here  to  be  the  President's  Congress- 
men, I  think  we  came  here  to  be  our  own 
people's  Congressmen.  And  my  people 
especially  those  in  the  middle  income 
area,  say,  "Look,  we  do  not  mind  pro- 
grams that  help  the  poor.  We  do  not 
mind  foreign  aid  programs  if  they  are 
designed  right  and  do  the  job  thev  are 
supposed  to  do,  but  we  would  like  to 
share,  occasionally,  in  the  largesse  of  the 
Government." 

What  the  President  is  doing,  if  he  is,  in 
fact,  supporting  this  amendment,  is  ask- 
ing me,  10  days  from  now,  on  this  floor, 
to  defend  a  foreign  aid  bill  against  efforts 
to  cut  an  additional  $600  million  from 
that  budget.  We  have  already  cut  the  for- 
eign aid  bill  $1.2  billion  in  committee. 
This  committee  has  taken  half  of  that 
cut  and  put  it  into  domestic  programs. 
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How  credible  am  I  going  to  be  defend- 
ing an  administration's  foreign  aid 
budget  which  has  a  44  percent  increase 
for  education,  when  the  President  says  to 
the  group  in  this  country  that  pays  the 
most  to  support  not  only  foreign  aid  but 
all  other  domestic  programs,  that  is,  the 
income  group  in  the  middle,  "Sorry,  fel- 
lows, but  you  ain't  going  to  participate 
this  year"?  That  is  what  he  says  if  he 
supports  the  amendment.  I  do  not  think 
anybody  here  really  believes  that  is  a 
credible  position. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  like  the  gentleman 
from  Wisconsin  (Mr.  Obey)  ,  I  am  not  al- 
together sure  how  I  ought  to  begin.  I 
am  reminded  of  an  earlier  conversation 
the  gentleman  from  Illinois  had  immedi- 
ately after  markup  of  this  biU,  with  the 
Director  of  the  Bureau  of  the  Budget, 
Mr.  Mclntyre.  Since  the  bill  was  $600 
million  over  the  President's  budget  I 
asked  whether  or  not  he  was  concerned 
about  that  and  wondered  whether  any 
effort  would  be  made  to  cut  back  the  in- 
creases to  the  President's  position,  and  if 
so,  I  offered  my  support. 

Time  went  by  and  as  the  time  went 
by,  BOB  did  not  hear  anything  from 
any  administration  spokesman. 

I  did  hear  there  were  amendments 
floating  around,  possibly  a  package  of 
amendments  sponsored  by  the  adminis- 
tration. 

Lo  and  behold,  the  night  before  last 
at  7:30  p.m.  while  I  was  doing  my  home- 
work in  the  office  ihere  came  a  call 
from  the  Office  of  Management  and 
Budget  as  to  whether  or  not  I  would 
be  willing  to  support  the  administra- 
tion's amendment.  What  is  the  amend- 
ment? Then  a  few  specific  items  were 
reeled  off. 

"Whom  have  you  got  to  introduce  the 
amendment?"  I  asked. 

"Well,  we  are  not  altogether  sure," 
was  the  response.  As  it  ended  up,  it 
sounded  like  it  may  be  someone  pretty 
darned  far  down  on  the  totem  pole  who 
was  actually  going  to  do  the  adminis- 
tration's bidding  on  this  amendment. 

Having  said  that,  oddly  enough  I 
can  stand  here  and  support  the  gentle- 
man's amendment  for  that  portion  of 
the  BOG  program,  because  I  take  the 
position  earlier  expressed  by  the  gentle- 
man from  Pennsylvania,   <Mr.  Couch- 

LIN). 

I  was  for  tuition  tax  credits.  I  voted 
for  that  proposition.  I  would  like  to  see 
it  enacted  into  law.  If  it  were  to  be- 
come law,  we  are  then  probably  over- 
funded  on  the  BOG'S  program.  As  a 
matter  of  fact,  if  we  look  at  the  hearing 
record  on  page  393  of  part  5.  we  will 
find  that  awards  for  student  assistance 
in  fiscal  year  1978-79  now  total  5,800.- 
000.  With  the  administration's  proposal 
for  increases,  the  figure  goes  up  to 
9.431.000  awards.  If  my  memory  serves 
me  correctly,  we  have  maybe  11  million 
young  folks  in  institutions  of  higher 
learning  today.  We  are  assisting  a  very 
high  percentage  of  them  with  the 
money  in  this  bill  and  I  might  say  that 
would  also  be  the  case  if  the  pending 
amendment  were  adopted. 


I  suppose  if  you  want  to  argue  the 
point  it  can  be  said  that  passing  the 
gentleman's  amendment  will  result  in 
250,000  fewer  awards  being  made  than 
would  be  under  the  funding  level  pro- 
vided for  by  our  committee.  I  think  we 
also  ought  to  be  aware  that  this  bill 
carries  a  60  percent  increase  for  basic 
opportunity  grant  awards  over  last  year. 

I  do  think  there  are  good  grounds  for 
supporting  the  gentleman's  amendment. 
I  am  quite  well  aware  that  it  does  not 
have  very  much  support  on  the  majority 
side  and  probably  will  not  have  very 
much  support  on  the  minority  side,  if  the 
administration  is  not  willing  to  back  up 
what  it  says  it  wants  with  a  little  more 
muscle  than  what  we  have  seen  here 
today. 

The  other  day  I  was  asked.  "What  do 
you  think  about  the  President's  program 
to  combat  inflation?  Do  you  think  it  is 
effective?"  I  said.  "Well,  I  have  not  seen 
any  muscle  applied,  no  pressure  brought 
to  bear  to  bring  money  bills  back  to  his 
budget  figure." 

I  will  say  one  thing,  when  it  was  our 
administration,  with  only  one-third  of 
the  votes  in  this  House,  we  had  a  well- 
orchestrated  program  that  if  we  were 
going  to  take  a  particular  stance,  it  was 
commimicated  up  here,  and  we  all  knew 
on  both  sides  of  the  aisle  where  they 
were.  There  is  no  coordination  downtown 
today  and  no  orchestration,  to  speak  of. 
If  so,  it  is  off  key,  and  that  is  the  reason 
we  are  not  getting  anything  substantially 
done  today  to  reduce  this  bill.  It  could 
stand  some  paring  down,  and  I  personally 
would  support  the  President's  recom- 
mendations if  I  had  some  assurance  I 
would  not  be  left  stranded  when  the  pres- 
sure was  on. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 

I  would  just  like  to  correct  a  statement 
made  by  the  gentleman.  He  indicated 
that  there  were  9  million  kids  out  of  11 
million  in  school  who  were  getting  sup- 
port from  the  Federal  Government.  That 
is  not  correct. 

Mr.  MICHEL.  I  see  that  on  page  393  of 
part  5. 

Mr.  OBEY.  But  the  chart  on  page  393 
lists  the  basic  grant  and  the  supplemen- 
tal grant  work  study,  and  as  the  gen- 
tleman well  knows,  given  the  way  the 
formulas  work,  these  are  duplicate 
counts.  The  gentleman  is  counting  some 
kids  3  times  to  get  to  that  9  million  fig- 
ure. He  ought  to  reduce  that  figure  by 
several  million. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Ford  of  Mich- 
igan, and  by  unanimous  consent,  Mr. 
Michel  was  allowed  to  proceed  for  1  ad- 
ditional minute.  > 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding.  I  was  surprised 


by  the  gentleman's  figure  of  80  percent 
of  the  present  student  population  in  our 
colleges  and  universities. 

Mr.  MICHEL.  I  stand  corrected,  be- 
cause there  are  those  dupUcations,  but 
there  is  a  60  percent  increase  over  last 
year  in  the  basic  opportunity  grant 
program. 

Mr.  FORD  of  Michigan.  In  one  form  of 
aid  or  another.  I  do  not  think  the  gen- 
tleman meant  to  say  they  are  all  BOG 
students,  but  in  one  form  of  aid  or  an- 
other, the  gentleman  is  suggesting  that 
80  percent  of  the  students  are  receiving 
some  kind  of  Federal  assistance. 

Mr.  MICHEL.  Yes. 

Mr.  FORD  of  Michigan.  Is  that  not 
persuasive  that  the  20  percent  not  re- 
ceiving Federal  aid  must  be  from  the 
wealthy  citizenry  and  families  of  our 
society,  and  that  we  are  gradually  reach- 
ing the  point  where  only  wealthy  kids 
can  afford  to  be  in  college?  Does  it  not 
frighten  the  gentleman  that  we  have 
reached  the  point  where  we  have  got  to 
be  extremely  rich  or  very  poor  to  be  in 
college?  If  the  gentleman's  appraisal  is 
accurate,  that  is  even  more  frightening 
than  any  impression  we  have  had  up 
until  now,  and  more  persuasive  than  any- 
thing I  have  heard  on  this  floor  for  the 
Middle-Income  Student  Assistance  Act. 

Mr.  BUCHANAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  other  responsibilities 
kept  me  from  the  floor  and  I  did  not  hear 
whether  the  President  today  is  for  or 
against  this  amendment.  If  consistency 
is  the  virtue  of  small  minds,  we  have  a 
giant-minded  President.  He  was  with 
the  gentleman  from  Michigan  (Mr.  Bill 
Ford)  and  me  last  week  in  support  of  the 
funding  of  his  own  middle-income  stu- 
dent assistance  program.  Yesterday  he 
was  on  the  other  side.  I  do  not  know 
where  he  is  today ;  but  I  know  where  this 
House  ought  to  stand.  The  House  ought 
to  stand  by  the  right  decision  of  the 
Committee  on  Appropriations.  It  ought 
to  follow  the  leadership  of  this  subcom- 
mittee in  giving  needed  relief  to  middle- 
income  families  who  will  be  denied  that 
relief  if  inis  amendment  carries. 

Mr.  Chairman,  it  seems  to  me  the  very 
people  we  sought  to  help  in  the  middle- 
income  student  assistance  program  are 
the  ones  who  will  be  denied  help  if  the 
amendment  prevails. 

Now.  we  tried  to  protect  low-income 
families  and  students  in  the  way  we  de- 
signed the  Middle-Income  Student  As- 
sistance Act.  authored  by  the  gentleman 
from  Michigan  (Mr.  Ford)   and  others. 

We  did  seek  to  protect  those  low- 
income  people  from  loss  as  the  result  of 
the  passage  of  this  program  in  the  event 
of  funding  cuts  like  the  one  proposed: 
but  instead,  what  we  shall  have  if  this 
amendment  prevails  is  that  we  shall  fail 
to  reach  those  middle-income  burdened 
taxpayers  of  these  United  States  who 
pay  so  much  of  their  tax  money  to  fund 
this  Government  and  who  receive  such 
a  small  amount  in  end  benefit  from  these 
programs.  We  will  be  taking  help  from 
people  that  simply  need  it  for  purposes 
eminently  worthwhile  that  go  right  to 
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the  heart  of  the  highest  priorities  we 
should  have  in  Government.  If  there  is 
anything  this  country  needs  to  do  it  is 
to  make  sure  it  is  a  place  of  opportunity 
for  every  citizen.  That  means  at  least  a 
quality  education  for  American  citizens. 

It  seems  to  me  tliat  in  cutting  in  this 
area  we  are  doing  a  great  disservice  to 
American  citizens  and  to  our  country 
itself. 

It  seems  to  me  that  the  committee  has 
made  a  wise  decision  that  is  worthy  to 
be  followed.  I  commend  them  for  it  and 
I  urge  defeat  of  this  amendment. 

Mr.  FLOOD.  Mr.  Chairman,  as  some 
very  well  imagine,  I  was  prepared  to  dis- 
cuss this  subject  in  my  rich  baritone 
voice  at  some  length;  but  to  try  to  im- 
prove on  what  the  gentleman  from  Mich- 
igan said  would  be  gilding  the  lily,  and 
now  the  gentleman  from  Alabama  has 
been  even  more  eloquent.  Let  me  say 
this:  The  committee  recommendation  is 
based  on  the  House  version  of  the 
Middle-Income  Student  Assistance  Act 
(H.R.  11274)  as  reported  by  the  Com- 
mittee on  Education  and  Labor. 

Now,  even  though  the  legislation  is 
still  pending,  appropriations  can  be 
made  under  existing  law  to  achieve  the 
general  aim  of  the  legislation,  and  the 
administration  proposal. 

The  recommended  increase  of  $1.4  bil- 
lion in  the  bill  before  us  today  is  de- 
signed to  expand  the  existing  student 
aid  programs  and  to  help  the  middle- 
income  student,  as  my  friend,  the  gentle- 
man from  Alabama,  said  so  eloquently 
and  so  well. 

Now,  the  President's  budget  request — I 
repeat  that  for  the  purpose  of  empha- 
sis— the  President's  budget  request  for 
expanded  student  aid  was  submitted  to 
our  committee  for  consideration.  All 
right,  it  is  getting  consideration.  We 
recommend  expanding  student  aid,  be- 
cause we  have  worked  on  these  pro- 
grams for  many,  many  years. 

Colleges  and  universities  have  admin- 
istered Federal  student  aid,  and  they 
have  administered  the  Federal  student 
aid  very  well  from  the  beginning. 

All  we  are  doing  in  this  bill  is  provid- 
ing the  funds  necessary  so  that  more 
students  of  middle  income  families  can 
receive  student  aid  through  well-estab- 
lished programs. 

The  amount  recommended  in  the  bill 
is  based  on  a  carefully  drawn  program  of 
expanding  the  assistance  to  millions  of 
students  who  are  now  ineligible  for  fi- 
nancial aid  as  recommended  by  the  au- 
thorizing committee.  The  committee  be- 
lieves this  is  exactly  what  the  Members 
wanted  to  do.  There  is  no  doubt  in  our 
minds  about  that. 

Mr.  Chairman,  I  urge  the  Members  to 
support  the  amount  that  we  have  in  this 
bill  and  vote  against  this  attempt  to 
reduce  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  South  Carolina  (Mr.  Holland). 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

SPECIAL  PROJECTS  AND  TRAINING 

For  carrying  out  the  Special  Projects  Act 
(Public  Law  93-380).  the  General  Education 


Provisions  Act,  to  the  extent  not  otherwise 
provided,  title  V.  part  A  and  section  532  of 
the  Higher  Education  Act  of  1965,  and  tlic 
Career  Education  Incentive  Act  (Public  Law 
95-207),   $133,535,000. 

AMENDMENT  OFFERED  BY  MR.  O'BRIEN 

Mr.  O'BRIEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  O'Brien.  Page 
25.  lines  10  and  11,  strike  out  '■$133,535,000" 
and  insert  in  lieu  thereof  "$140,975,000,  of 
which  $10,000,000  sha'l  be  available  for  carry- 
ing out  section  404  of  Title  IV  of  the  Educa- 
tion Amendments  of  1974." 

Mr.  O'BRIEN.  Mr.  Chairman,  not 
exactly  flushed  with  victory,  I  now  come 
before  the  Members  on  behalf  of  a  spe- 
cial group  of  Americans  who  in  a  cer- 
tain way  are  curiously  related  to  the 
handicapped,  in  that  they  were  not  born 
handicapped  but,  rather,  they  were  born 
exceptionally  gifted  and  talented.  Yet  in 
some  ways  they  are  confronted  with  a 
handicap  that  has  been  thrust  upon 
them,  chiefly  through  our  own  neglect. 

When  the  Commissioner  of  Education 
appeared  before  the  Subcommittee  on 
Labor — Health,  Education,  and  Welfare 
of  the  Committee  on  Appropriations,  he 
stated : 

We  are  not  doing  nearly  as  well  as  we 
should  for  the  gifted  and  talented  child.  I 
think  It  has  been  one  of  the  dramatically 
overlooked  roles  of  the  schools  .  .  .  We  ought 
to  give  more  attention  to  this  population 
of  children  which  I  think  can  benefit  from 
special  programs.  It  would  be  one  of  the 
top  priorities  of  any  new  Initiative  were  my 
own  priorities  to  be  reflected  in  our  future 
budgets.  I  believe  we  could  move  from  the 
extremely  minimal  level  we  now  have  to  a 
more  carefully  developed  demonstration  pro- 
gram that  could  provide  leadership  across  the 
Nation  In  this  important  area. 

It  seems  that  the  prevailing  attitude 
has  been  that  the  gifted  child,  merely  by 
the  fact  of  being  gifted,  was  better  equip- 
ped to  excel  in  school  anyway,  so  why 
bother  developing  specialized  programs? 

It  is  time  to  correct  this  error  before 
another  generation  of  gifted  and  talented 
goes  unheeded.  Theirs  is  a  capability 
which  should  be  nurtured  and  advanced. 
Today,  if  a  youngster  shows  promise  of 
becoming  a  talented  artist,  the  school 
system  seems  to  conspire  to  stamp  out 
that  interest  because  there  is  so  little 
interest  in  having  the  children  specialize 
in  art  or  make  a  career  in  the  field.  Con- 
sequently, the  Department  of  HEW  has 
broadened  the  concept  of  gifted  and 
talented  and  is  encouraging  the  States 
to  follow  suit. 

At  present  there  are  only  10  universi- 
ties which  graduate  fewer  than  100 
teachers  trained  in  gifted  education.  At 
this  rate  it  would  take  250  years  to  train 
the  needed  teachers  for  the  gifted.  Not 
every  teacher  is  equipped  to  deal  with  the 
demands  of  teaching  and  relating  to 
highly  gifted  children.  If  there  is  not  un- 
derstanding in  the  classroom  and  if  the 
teacher  is  unable  to  provide  the  neces- 
sary direction  and  stimulation,  there  is 
little  doubt  that  the  potential  of  this 
child  will  never  be  met;  furthermore, 
there  is  a  dangerous  probability  that  this 
child  will  be  hurt  rather  than  helped 
in  the  classroom. 


And,  Mr.  Chairman,  let  us  just  for  a 
moment  consider  the  gifted  disadvan- 
taged child  or  the  gifted  minority  child. 
Just  imagine  the  anger  and  frustration 
produced  in  the  gifted  minority  child. 
Try  to  envision  the  unhappiness.  Will  it 
not  be  exquisite  and  enduring?  Will  it 
not  tend  to  make  a  violent  national  lia- 
bility out  of  a  potential  brilliant  asset? 

With  an  increase  to  $10  million  for  the 
Office  of  Gifted  and  Talented,  more  than 
50,000  children  could  be  served.  In  addi- 
tion, 30  intensive  State  refinement  pro- 
grams would  go  into  effect,  60  model 
projects,  and  30  university  projects. 

Considering  what  little  has  been  done 
and  how  much  there  is  still  to  do,  I  hope 
the  Members  will  support  my  amend- 
ment to  increase  the  appropriation  to  the 
Office  of  the  Gifted  and  Talented  to  $10 
million.  Even  though  this  is  a  meager 
beginning,  it  is  nevertheless  a  significant 
start  toward  insuring  a  better  future  for 
us  and  our  gifted  and  talented  children. 

Mrs.  CHISHOLM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  think  it  Is  very  im- 
portant to  recognize  that,  for  the  past 
3  fiscal  years,  the  OfiBce  of  Gifted  and 
Talented  in  HEW  has  only  been  ap- 
propriated $2.56  million  for  the  talented 
and  gifted  children  in  this  country.  Just 
this  past  year,  there  were  over  500  pro- 
posals that  were  made  to  the  Office  of 
Gifted  and  Talented  in  HEW.  and  they 
were  only  able  to  fund  60  of  those  pro- 
posals. The  500  proposals  that  had  been 
made  to  the  Office  of  Gifted  and  Tal- 
ented came  to  an  amount  of  approxi- 
mately $18  million. 

Mr.  Chairman,  I  think  that  we  must 
recognize  something  else  that  I  know  the 
Chairman  of  the  Committee  on  Appro- 
priations would  be  interested  in,  and 
that  is  in  the  State  of  Pennsylvania  they 
found  that  60  percent  of  the  children  who 
were  labeled  as  emotionally  disturbed 
were  tested  and  found  to  be  gifted  chil- 
dren but  the  teachers  did  not  have  the 
resources  and  the  requisite  type  of  train- 
ing to  cope  with  the  potential  of  these 
youngsters  in  a  traditional  educational 
setting. 

Mr.  Chairman,  just  recently  in  the 
State  of  Iowa,  20  percent  of  the  high 
school  dropouts  were  found  to  be  tal- 
ented and  gifted  young  people. 

Thus  we  have  to  recognize  that  we  are 
actually  moving  in  the  direction  of  reg- 
ularly assigning  to  the  educational  trash 
heap  in  this  country  very  gifted  and  tal- 
ented children  and  young  people. 

All  we  are  asking  for  is  an  increase  of 
this  amount  to  a  mere,  paltry  $7  million 
so  that  we  will  be  able  to  show  the  par- 
ents of  these  young  people  that  we  do 
have  a  commitment  to  the  talented  stu- 
dents of  this  country  who  otherwise 
would  end  up  on  the  educational  trash 
heap  in  America. 

Mr.  PURSELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  take  a 
minute,  historically,  to  review,  on  behalf 
of  the  Subcommittee  on  Elementary, 
Secondary,  and  Vocational  Eklucation  of 
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the  Committee  on  Education  and  Labor, 
on  which  I  serve  as  a  member,  princi- 
pally for  the  benefit  of  the  members  of 
the  Committee  on  Appropriations. 

Mr.  Chairman,  on  behalf  of  the  gen- 
tleman from  Minnesota  (Mr.  Quie), 
who  asked  me  to  do  some  work  in  this 
particular  field  this  year,  we  spent  an 
enormous  amount  of  hours  working 
with  the  gentleman  from  Indiana  (Mr. 
Brademas),  the  gentleman  from  Minne- 
sota (Mr.  Quie)  ,  the  gentlewoman  from 
New  York  (Mrs.  Chisholm),  and 
others,  in  developing  meetings  through- 
out the  country  and  meetings  with  va- 
rious local  educational  agencies 
throughout  the  United  States,  to  de- 
velop the  language  that  is  in  the  Ele- 
mentary and  Secondary  Education  Act 
for  the  gifted  and  talented. 

Mr.  Chairman,  I  appreciate  the  ap- 
propriations process,  as  a  former  mem- 
ber of  the  State  Senate  appropriations 
committee,  and  I  know  when  you  come 
on  the  floor  you  have  a  very  tight  cap 
on  which  you  do  not  want  to  open  up 
the  bill  for  Members  on  the  floor.  But, 
as  the  gentlewoman  from  New  York 
(Mrs.  Chisholm)  points  out,  we  are  only 
requesting  $7.5  million.  I  think  that  is 
a  very  small  figure.  When  we  look  at 
the  Quie  bill  originally,  I  think  it  was 
$15  million. 

Mr.  Chairman,  I  would  like  the 
Members  to  realize  that,  in  the  other 
body.  Senator  Javits  is  offering  the 
same  program  at  $50  million.  So  I  think 
we  have  presented  a  very  modest,  lim- 
ited program  which  would  serve  the 
gifted  and  talented  throughout  the 
United  States,  not  only  for  all  of  the 
people  that  are  qualified,  particularly, 
as  the  gentlewoman  (Mrs.  Chisholm) 
mentioned,  but  for  the  disadvantaged 
throughout  the  counti-y  who  are  en- 
titled to  some  special  help. 

These  young  people — and  I  have  had 
that  personal  experience,  working  with 
them  myself  and  teaching  academically 
talented  young  people  of  America — 
need  special  attention.  They  need  help 
within  the  classroom  and  outside  the 
classroom. 

Therefore,  Mr.  Chairman,  I  think  it 
would  be  appropriate  for  Congress  this 
year  to  recognize  something  that  is 
happening  throughout  the  United 
States,  that  the  American  citizens  are 
asking  for  some  improvement  in  excel- 
lence in  education.  I  cannot  think  of  a 
better  place  in  which  to  help  not  only 
the  talented  disadvantaged,  but  others 
too  who  are  talented,  than  to  have  Con- 
gress recognize,  through  a  very  reason- 
able and  limited  amount  of  dollars,  a 
chance  to  help  the  talented  of  America 
when  we  are  really  interested  in  help- 
ing improve  the  excellence  and  the  qual- 
ity of  education  in  the  United  States. 

Mr.  FLOOD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the 
amendment. 

Strangely  enough,  our  friends  who  have 
been  speaking  misunderstand  the  whole 
purpose  and  the  intent  of  the  committee 
bill  altogether. 


Mr.  Chairman,  I  oppose  the  amend- 
ment not  because  I  am  opposed  to  assist- 
ing gifted  and  talented  children.  How- 
ever, I  oppose  the  amendment  because 
it  is  premature  to  expand  the  existing 
program,  about  which  they  are  talking 
to  us,  at  this  time. 

Mr.  Chairman,  the  question  here,  is  a 
question  of  time,  and  they  are  just  anx- 
ious to  move  ahead  with  this  program. 

The  present  legislative  authority  for 
assisting  the  gifted  and  talented  is  part 
of  the  Special  Project  Act;  and  that  act 
expires  September  30,  1979.  But  it  is  now 
in  the  process  of  being  substantially  re- 
vised by  the  authorizing  committees  in 
both  the  House  and  the  Senate. 

In  fact,  the  Education  Amendments  of 
1978 — that  is  H.R.  15,  will  soon  be 
brought  to  this  very  floor.  That  bill  re- 
moves the  program  for  gifted  and  tal- 
ented from  the  Special  Projects  Act  and 
sets  up  a  completely  separate  program 
altogether.,^-. 

According  to  the  report  which  accom- 
panies H.R.  15,  this  is  being  proposed 
because  the  present  program  reaches 
only  14  percent  of  the  gifted  and  talented 
children  all  over  the  country.  It  is  not 
doing  an  effective  job.  Therefore,  it  ap- 
peared to  most  of  us  on  the  committee 
that  we  should  not  expand  the  program 
now  until  we  see  what  happens  with  the 
new  legislation. 

We  have  agreed  to  the  budget  request 
of  $2.56  million  to  continue  the  present 
program.  When  the  law  is  changed,  we 
are  going  to  have  another  opportunity  to 
consider  increases  in  funding  for  the 
gifted  and  talented. 

Mr.  Chairman,  we  are  aware  of  this 
need  to  do  something  for  gifted  and  tal- 
ented children:  but  let  us  not  jump  the 
gun.  Let  us  see  what  kind  of  new  law  is 
enacted. 

Mr.  Chairman,  that  is  why  I  urge  the 
defeat  of  the  amendment. 

Mrs.  CHISHOLM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLOOD.  I  am  delighted  to  yield 
to  the  gentlewoman  from  New  York. 

Mrs.  CHISHOLM.  Mr.  Chairman,  with 
reference  to  the  bill,  H.R.  15,  25  percent 
of  those  funds  is  going  to  be  spent  to 
serve  the  special  gifted  children  in  the 
disadvantaged  category. 

Mr.  FLOOD.  Yes. 

Mrs.  CHISHOLM.  What  we  are  speak- 
ing about  here  is  about  the  majority  in 
this  country  in  terms  of  the  talented  and 
gifted  young  people  whom  we  have 
throughout  the  Nation  and  the  inability 
to  fund  the  proposals  that  are  being  put 
across  constantly  by  educational  institu- 
tions in  this  country  because  of  the  fact 
that  we  do  not  give  the  funding.  Year 
after  year  it  is  the  same  kind  of  funding. 

Mr.  FLOOD.  Mr.  Chairman,  I  can  as- 
sure the  gentlewoman  that  because  these 
Members  are  here  as  the  spokesmen  and 
the  friends  of  these  very  children,  that 
much  more  will  be  done. 

Mr.  PURSELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOOD.  Yes,  of  course.  I  am  de- 
lighted to  yield  to  the  gentleman  from 
Michigan. 


Mr.  PURSELL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  would  indicate  that  the  gentleman  is 
correct  procedurally.  I  would  have  hoped 
that  the  authorization  bill  had  preceded 
the  appropriation  bill. 

Mr.  FLOOD.  I  would  agree  with  that. 

Mr.  PURSELL.  This  year,  historically, 
it  is  not  happening. 

Therefore,  what  I  am  asking  is  this 
question:  If,  in  fact,  the  ESEA  bill  is 
adopted  on  the  floor — and  I  am  sure  it 
will  be  because  this  special  projects  lan- 
guage that  was  drafted  I  authored  to- 
gether with  other  Members  in  a  biparti- 
san effort,  was  adopted  unanimously  in 
the  full  Committee  on  Education  and 
Labor — it  is  just  a  matter  of  time. 

Mr.  FLOOD.  The  gentleman  under- 
stands exactly.  We  are  the  gentleman's 
best  friends.  It  is  just  a  matter  of  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  O'Brien)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  O'Brien) 
there  were — ayes  13;  noes  20. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

Office  of  the  Assistant  Secretary  for 

Education 

salaries  and  expenses 

For  necessary  expenses  to  carry  out  sections 
402,  404  and  406  of  the  General  Education 
Provisions  Act,  $39,363,000.  of  which  not  to 
exceed  $1,500  may  be  for  official  reception 
and  representation  expenses. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  at  this  time  I  want  to 
set.  forth  some  of  my  views  regarding  title 
I,  elaborating  on  what  I  said  yesterday. 
■The  Carter  budget  recommendation  for 
this  program  was  a  $244  million  increase 
over  last  year's  appropriation.  The  com- 
mittee then  tried  to  outdo  even  the  Pres- 
ident by  adding  another  $100  million, 
bringing  the  total  in  this  bill  to  $31 
billion. 

Twenty-five  billion  dollars  has  been 
spent  on  title  I  since  its  inception,  and 
during  that  same  time  frame  student 
achievement  scores  have  continually  de- 
clined. I  read  a  report  the  other  day 
indicating  that  42  percent  of  our  17- 
year-old  blacks  are  functionally  illiterate 
and  that  10  percent  of  all  our  17-year- 
olds  in  school  cannot  read  or  comprehend 
the  simplest  application  form  for  work. 

First.  Only  40  percent  of  the  children 
served  imder  title  I  of  ESEA  are  from 
low-income  families. 

Second.  Twenty  percent  of  the  title  I 
funds,  or  in  excess  of  half  a  billion  dol- 
lars, is  being  used  for  administration, 
maintenance,  et  cetera,  which  is  pretty 
darn  high. 

Third.  Some  two-thirds  of  the  62,000 
elementary  schools  in  this  country  par- 
ticipate in  title  I.  That  is  too  many.  It 
results  in  the  funds  being  spread  too 
thin    without    sufficient    concentration 

here  the  major  needs  are. 

Fourth.  When  I  asked  in  the  hearings 
V  .lat  title  I  was  accomplishing,  all  the 
witnesses  could  point  to  was:  "With  re- 
spect to  reading  instruction,  the  evidence 
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the  heart  of  the  highest  priorities  we 
should  have  in  Government.  If  there  is 
anything  this  country  needs  to  do  it  is 
to  make  sure  it  is  a  place  of  opportunity 
for  every  citizen.  That  means  at  least  a 
quality  education  for  American  citizens. 

It  seems  to  me  tliat  in  cutting  in  this 
area  we  are  doing  a  great  disservice  to 
American  citizens  and  to  our  country 
itself. 

It  seems  to  me  that  the  committee  has 
made  a  wise  decision  that  is  worthy  to 
be  followed.  I  commend  them  for  it  and 
I  urge  defeat  of  this  amendment. 

Mr.  FLOOD.  Mr.  Chairman,  as  some 
very  well  imagine,  I  was  prepared  to  dis- 
cuss this  subject  in  my  rich  baritone 
voice  at  some  length;  but  to  try  to  im- 
prove on  what  the  gentleman  from  Mich- 
igan said  would  be  gilding  the  lily,  and 
now  the  gentleman  from  Alabama  has 
been  even  more  eloquent.  Let  me  say 
this:  The  committee  recommendation  is 
based  on  the  House  version  of  the 
Middle-Income  Student  Assistance  Act 
(H.R.  11274)  as  reported  by  the  Com- 
mittee on  Education  and  Labor. 

Now,  even  though  the  legislation  is 
still  pending,  appropriations  can  be 
made  under  existing  law  to  achieve  the 
general  aim  of  the  legislation,  and  the 
administration  proposal. 

The  recommended  increase  of  $1.4  bil- 
lion in  the  bill  before  us  today  is  de- 
signed to  expand  the  existing  student 
aid  programs  and  to  help  the  middle- 
income  student,  as  my  friend,  the  gentle- 
man from  Alabama,  said  so  eloquently 
and  so  well. 

Now,  the  President's  budget  request — I 
repeat  that  for  the  purpose  of  empha- 
sis— the  President's  budget  request  for 
expanded  student  aid  was  submitted  to 
our  committee  for  consideration.  All 
right,  it  is  getting  consideration.  We 
recommend  expanding  student  aid,  be- 
cause we  have  worked  on  these  pro- 
grams for  many,  many  years. 

Colleges  and  universities  have  admin- 
istered Federal  student  aid,  and  they 
have  administered  the  Federal  student 
aid  very  well  from  the  beginning. 

All  we  are  doing  in  this  bill  is  provid- 
ing the  funds  necessary  so  that  more 
students  of  middle  income  families  can 
receive  student  aid  through  well-estab- 
lished programs. 

The  amount  recommended  in  the  bill 
is  based  on  a  carefully  drawn  program  of 
expanding  the  assistance  to  millions  of 
students  who  are  now  ineligible  for  fi- 
nancial aid  as  recommended  by  the  au- 
thorizing committee.  The  committee  be- 
lieves this  is  exactly  what  the  Members 
wanted  to  do.  There  is  no  doubt  in  our 
minds  about  that. 

Mr.  Chairman,  I  urge  the  Members  to 
support  the  amount  that  we  have  in  this 
bill  and  vote  against  this  attempt  to 
reduce  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  South  Carolina  (Mr.  Holland). 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

SPECIAL  PROJECTS  AND  TRAINING 

For  carrying  out  the  Special  Projects  Act 
(Public  Law  93-380).  the  General  Education 


Provisions  Act,  to  the  extent  not  otherwise 
provided,  title  V.  part  A  and  section  532  of 
the  Higher  Education  Act  of  1965,  and  tlic 
Career  Education  Incentive  Act  (Public  Law 
95-207),   $133,535,000. 

AMENDMENT  OFFERED  BY  MR.  O'BRIEN 

Mr.  O'BRIEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  O'Brien.  Page 
25.  lines  10  and  11,  strike  out  '■$133,535,000" 
and  insert  in  lieu  thereof  "$140,975,000,  of 
which  $10,000,000  sha'l  be  available  for  carry- 
ing out  section  404  of  Title  IV  of  the  Educa- 
tion Amendments  of  1974." 

Mr.  O'BRIEN.  Mr.  Chairman,  not 
exactly  flushed  with  victory,  I  now  come 
before  the  Members  on  behalf  of  a  spe- 
cial group  of  Americans  who  in  a  cer- 
tain way  are  curiously  related  to  the 
handicapped,  in  that  they  were  not  born 
handicapped  but,  rather,  they  were  born 
exceptionally  gifted  and  talented.  Yet  in 
some  ways  they  are  confronted  with  a 
handicap  that  has  been  thrust  upon 
them,  chiefly  through  our  own  neglect. 

When  the  Commissioner  of  Education 
appeared  before  the  Subcommittee  on 
Labor — Health,  Education,  and  Welfare 
of  the  Committee  on  Appropriations,  he 
stated : 

We  are  not  doing  nearly  as  well  as  we 
should  for  the  gifted  and  talented  child.  I 
think  It  has  been  one  of  the  dramatically 
overlooked  roles  of  the  schools  .  .  .  We  ought 
to  give  more  attention  to  this  population 
of  children  which  I  think  can  benefit  from 
special  programs.  It  would  be  one  of  the 
top  priorities  of  any  new  Initiative  were  my 
own  priorities  to  be  reflected  in  our  future 
budgets.  I  believe  we  could  move  from  the 
extremely  minimal  level  we  now  have  to  a 
more  carefully  developed  demonstration  pro- 
gram that  could  provide  leadership  across  the 
Nation  In  this  important  area. 

It  seems  that  the  prevailing  attitude 
has  been  that  the  gifted  child,  merely  by 
the  fact  of  being  gifted,  was  better  equip- 
ped to  excel  in  school  anyway,  so  why 
bother  developing  specialized  programs? 

It  is  time  to  correct  this  error  before 
another  generation  of  gifted  and  talented 
goes  unheeded.  Theirs  is  a  capability 
which  should  be  nurtured  and  advanced. 
Today,  if  a  youngster  shows  promise  of 
becoming  a  talented  artist,  the  school 
system  seems  to  conspire  to  stamp  out 
that  interest  because  there  is  so  little 
interest  in  having  the  children  specialize 
in  art  or  make  a  career  in  the  field.  Con- 
sequently, the  Department  of  HEW  has 
broadened  the  concept  of  gifted  and 
talented  and  is  encouraging  the  States 
to  follow  suit. 

At  present  there  are  only  10  universi- 
ties which  graduate  fewer  than  100 
teachers  trained  in  gifted  education.  At 
this  rate  it  would  take  250  years  to  train 
the  needed  teachers  for  the  gifted.  Not 
every  teacher  is  equipped  to  deal  with  the 
demands  of  teaching  and  relating  to 
highly  gifted  children.  If  there  is  not  un- 
derstanding in  the  classroom  and  if  the 
teacher  is  unable  to  provide  the  neces- 
sary direction  and  stimulation,  there  is 
little  doubt  that  the  potential  of  this 
child  will  never  be  met;  furthermore, 
there  is  a  dangerous  probability  that  this 
child  will  be  hurt  rather  than  helped 
in  the  classroom. 


And,  Mr.  Chairman,  let  us  just  for  a 
moment  consider  the  gifted  disadvan- 
taged child  or  the  gifted  minority  child. 
Just  imagine  the  anger  and  frustration 
produced  in  the  gifted  minority  child. 
Try  to  envision  the  unhappiness.  Will  it 
not  be  exquisite  and  enduring?  Will  it 
not  tend  to  make  a  violent  national  lia- 
bility out  of  a  potential  brilliant  asset? 

With  an  increase  to  $10  million  for  the 
Office  of  Gifted  and  Talented,  more  than 
50,000  children  could  be  served.  In  addi- 
tion, 30  intensive  State  refinement  pro- 
grams would  go  into  effect,  60  model 
projects,  and  30  university  projects. 

Considering  what  little  has  been  done 
and  how  much  there  is  still  to  do,  I  hope 
the  Members  will  support  my  amend- 
ment to  increase  the  appropriation  to  the 
Office  of  the  Gifted  and  Talented  to  $10 
million.  Even  though  this  is  a  meager 
beginning,  it  is  nevertheless  a  significant 
start  toward  insuring  a  better  future  for 
us  and  our  gifted  and  talented  children. 

Mrs.  CHISHOLM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  think  it  Is  very  im- 
portant to  recognize  that,  for  the  past 
3  fiscal  years,  the  OfiBce  of  Gifted  and 
Talented  in  HEW  has  only  been  ap- 
propriated $2.56  million  for  the  talented 
and  gifted  children  in  this  country.  Just 
this  past  year,  there  were  over  500  pro- 
posals that  were  made  to  the  Office  of 
Gifted  and  Talented  in  HEW.  and  they 
were  only  able  to  fund  60  of  those  pro- 
posals. The  500  proposals  that  had  been 
made  to  the  Office  of  Gifted  and  Tal- 
ented came  to  an  amount  of  approxi- 
mately $18  million. 

Mr.  Chairman,  I  think  that  we  must 
recognize  something  else  that  I  know  the 
Chairman  of  the  Committee  on  Appro- 
priations would  be  interested  in,  and 
that  is  in  the  State  of  Pennsylvania  they 
found  that  60  percent  of  the  children  who 
were  labeled  as  emotionally  disturbed 
were  tested  and  found  to  be  gifted  chil- 
dren but  the  teachers  did  not  have  the 
resources  and  the  requisite  type  of  train- 
ing to  cope  with  the  potential  of  these 
youngsters  in  a  traditional  educational 
setting. 

Mr.  Chairman,  just  recently  in  the 
State  of  Iowa,  20  percent  of  the  high 
school  dropouts  were  found  to  be  tal- 
ented and  gifted  young  people. 

Thus  we  have  to  recognize  that  we  are 
actually  moving  in  the  direction  of  reg- 
ularly assigning  to  the  educational  trash 
heap  in  this  country  very  gifted  and  tal- 
ented children  and  young  people. 

All  we  are  asking  for  is  an  increase  of 
this  amount  to  a  mere,  paltry  $7  million 
so  that  we  will  be  able  to  show  the  par- 
ents of  these  young  people  that  we  do 
have  a  commitment  to  the  talented  stu- 
dents of  this  country  who  otherwise 
would  end  up  on  the  educational  trash 
heap  in  America. 

Mr.  PURSELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  take  a 
minute,  historically,  to  review,  on  behalf 
of  the  Subcommittee  on  Elementary, 
Secondary,  and  Vocational  Eklucation  of 
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the  Committee  on  Education  and  Labor, 
on  which  I  serve  as  a  member,  princi- 
pally for  the  benefit  of  the  members  of 
the  Committee  on  Appropriations. 

Mr.  Chairman,  on  behalf  of  the  gen- 
tleman from  Minnesota  (Mr.  Quie), 
who  asked  me  to  do  some  work  in  this 
particular  field  this  year,  we  spent  an 
enormous  amount  of  hours  working 
with  the  gentleman  from  Indiana  (Mr. 
Brademas),  the  gentleman  from  Minne- 
sota (Mr.  Quie)  ,  the  gentlewoman  from 
New  York  (Mrs.  Chisholm),  and 
others,  in  developing  meetings  through- 
out the  country  and  meetings  with  va- 
rious local  educational  agencies 
throughout  the  United  States,  to  de- 
velop the  language  that  is  in  the  Ele- 
mentary and  Secondary  Education  Act 
for  the  gifted  and  talented. 

Mr.  Chairman,  I  appreciate  the  ap- 
propriations process,  as  a  former  mem- 
ber of  the  State  Senate  appropriations 
committee,  and  I  know  when  you  come 
on  the  floor  you  have  a  very  tight  cap 
on  which  you  do  not  want  to  open  up 
the  bill  for  Members  on  the  floor.  But, 
as  the  gentlewoman  from  New  York 
(Mrs.  Chisholm)  points  out,  we  are  only 
requesting  $7.5  million.  I  think  that  is 
a  very  small  figure.  When  we  look  at 
the  Quie  bill  originally,  I  think  it  was 
$15  million. 

Mr.  Chairman,  I  would  like  the 
Members  to  realize  that,  in  the  other 
body.  Senator  Javits  is  offering  the 
same  program  at  $50  million.  So  I  think 
we  have  presented  a  very  modest,  lim- 
ited program  which  would  serve  the 
gifted  and  talented  throughout  the 
United  States,  not  only  for  all  of  the 
people  that  are  qualified,  particularly, 
as  the  gentlewoman  (Mrs.  Chisholm) 
mentioned,  but  for  the  disadvantaged 
throughout  the  counti-y  who  are  en- 
titled to  some  special  help. 

These  young  people — and  I  have  had 
that  personal  experience,  working  with 
them  myself  and  teaching  academically 
talented  young  people  of  America — 
need  special  attention.  They  need  help 
within  the  classroom  and  outside  the 
classroom. 

Therefore,  Mr.  Chairman,  I  think  it 
would  be  appropriate  for  Congress  this 
year  to  recognize  something  that  is 
happening  throughout  the  United 
States,  that  the  American  citizens  are 
asking  for  some  improvement  in  excel- 
lence in  education.  I  cannot  think  of  a 
better  place  in  which  to  help  not  only 
the  talented  disadvantaged,  but  others 
too  who  are  talented,  than  to  have  Con- 
gress recognize,  through  a  very  reason- 
able and  limited  amount  of  dollars,  a 
chance  to  help  the  talented  of  America 
when  we  are  really  interested  in  help- 
ing improve  the  excellence  and  the  qual- 
ity of  education  in  the  United  States. 

Mr.  FLOOD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the 
amendment. 

Strangely  enough,  our  friends  who  have 
been  speaking  misunderstand  the  whole 
purpose  and  the  intent  of  the  committee 
bill  altogether. 


Mr.  Chairman,  I  oppose  the  amend- 
ment not  because  I  am  opposed  to  assist- 
ing gifted  and  talented  children.  How- 
ever, I  oppose  the  amendment  because 
it  is  premature  to  expand  the  existing 
program,  about  which  they  are  talking 
to  us,  at  this  time. 

Mr.  Chairman,  the  question  here,  is  a 
question  of  time,  and  they  are  just  anx- 
ious to  move  ahead  with  this  program. 

The  present  legislative  authority  for 
assisting  the  gifted  and  talented  is  part 
of  the  Special  Project  Act;  and  that  act 
expires  September  30,  1979.  But  it  is  now 
in  the  process  of  being  substantially  re- 
vised by  the  authorizing  committees  in 
both  the  House  and  the  Senate. 

In  fact,  the  Education  Amendments  of 
1978 — that  is  H.R.  15,  will  soon  be 
brought  to  this  very  floor.  That  bill  re- 
moves the  program  for  gifted  and  tal- 
ented from  the  Special  Projects  Act  and 
sets  up  a  completely  separate  program 
altogether.,^-. 

According  to  the  report  which  accom- 
panies H.R.  15,  this  is  being  proposed 
because  the  present  program  reaches 
only  14  percent  of  the  gifted  and  talented 
children  all  over  the  country.  It  is  not 
doing  an  effective  job.  Therefore,  it  ap- 
peared to  most  of  us  on  the  committee 
that  we  should  not  expand  the  program 
now  until  we  see  what  happens  with  the 
new  legislation. 

We  have  agreed  to  the  budget  request 
of  $2.56  million  to  continue  the  present 
program.  When  the  law  is  changed,  we 
are  going  to  have  another  opportunity  to 
consider  increases  in  funding  for  the 
gifted  and  talented. 

Mr.  Chairman,  we  are  aware  of  this 
need  to  do  something  for  gifted  and  tal- 
ented children:  but  let  us  not  jump  the 
gun.  Let  us  see  what  kind  of  new  law  is 
enacted. 

Mr.  Chairman,  that  is  why  I  urge  the 
defeat  of  the  amendment. 

Mrs.  CHISHOLM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLOOD.  I  am  delighted  to  yield 
to  the  gentlewoman  from  New  York. 

Mrs.  CHISHOLM.  Mr.  Chairman,  with 
reference  to  the  bill,  H.R.  15,  25  percent 
of  those  funds  is  going  to  be  spent  to 
serve  the  special  gifted  children  in  the 
disadvantaged  category. 

Mr.  FLOOD.  Yes. 

Mrs.  CHISHOLM.  What  we  are  speak- 
ing about  here  is  about  the  majority  in 
this  country  in  terms  of  the  talented  and 
gifted  young  people  whom  we  have 
throughout  the  Nation  and  the  inability 
to  fund  the  proposals  that  are  being  put 
across  constantly  by  educational  institu- 
tions in  this  country  because  of  the  fact 
that  we  do  not  give  the  funding.  Year 
after  year  it  is  the  same  kind  of  funding. 

Mr.  FLOOD.  Mr.  Chairman,  I  can  as- 
sure the  gentlewoman  that  because  these 
Members  are  here  as  the  spokesmen  and 
the  friends  of  these  very  children,  that 
much  more  will  be  done. 

Mr.  PURSELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOOD.  Yes,  of  course.  I  am  de- 
lighted to  yield  to  the  gentleman  from 
Michigan. 


Mr.  PURSELL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  would  indicate  that  the  gentleman  is 
correct  procedurally.  I  would  have  hoped 
that  the  authorization  bill  had  preceded 
the  appropriation  bill. 

Mr.  FLOOD.  I  would  agree  with  that. 

Mr.  PURSELL.  This  year,  historically, 
it  is  not  happening. 

Therefore,  what  I  am  asking  is  this 
question:  If,  in  fact,  the  ESEA  bill  is 
adopted  on  the  floor — and  I  am  sure  it 
will  be  because  this  special  projects  lan- 
guage that  was  drafted  I  authored  to- 
gether with  other  Members  in  a  biparti- 
san effort,  was  adopted  unanimously  in 
the  full  Committee  on  Education  and 
Labor — it  is  just  a  matter  of  time. 

Mr.  FLOOD.  The  gentleman  under- 
stands exactly.  We  are  the  gentleman's 
best  friends.  It  is  just  a  matter  of  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  O'Brien)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  O'Brien) 
there  were — ayes  13;  noes  20. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

Office  of  the  Assistant  Secretary  for 

Education 

salaries  and  expenses 

For  necessary  expenses  to  carry  out  sections 
402,  404  and  406  of  the  General  Education 
Provisions  Act,  $39,363,000.  of  which  not  to 
exceed  $1,500  may  be  for  official  reception 
and  representation  expenses. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  at  this  time  I  want  to 
set.  forth  some  of  my  views  regarding  title 
I,  elaborating  on  what  I  said  yesterday. 
■The  Carter  budget  recommendation  for 
this  program  was  a  $244  million  increase 
over  last  year's  appropriation.  The  com- 
mittee then  tried  to  outdo  even  the  Pres- 
ident by  adding  another  $100  million, 
bringing  the  total  in  this  bill  to  $31 
billion. 

Twenty-five  billion  dollars  has  been 
spent  on  title  I  since  its  inception,  and 
during  that  same  time  frame  student 
achievement  scores  have  continually  de- 
clined. I  read  a  report  the  other  day 
indicating  that  42  percent  of  our  17- 
year-old  blacks  are  functionally  illiterate 
and  that  10  percent  of  all  our  17-year- 
olds  in  school  cannot  read  or  comprehend 
the  simplest  application  form  for  work. 

First.  Only  40  percent  of  the  children 
served  imder  title  I  of  ESEA  are  from 
low-income  families. 

Second.  Twenty  percent  of  the  title  I 
funds,  or  in  excess  of  half  a  billion  dol- 
lars, is  being  used  for  administration, 
maintenance,  et  cetera,  which  is  pretty 
darn  high. 

Third.  Some  two-thirds  of  the  62,000 
elementary  schools  in  this  country  par- 
ticipate in  title  I.  That  is  too  many.  It 
results  in  the  funds  being  spread  too 
thin    without    sufficient    concentration 

here  the  major  needs  are. 

Fourth.  When  I  asked  in  the  hearings 
V  .lat  title  I  was  accomplishing,  all  the 
witnesses  could  point  to  was:  "With  re- 
spect to  reading  instruction,  the  evidence 
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suggests  that  poor  readers  who  received 
extra  attention  because  of  title  I  and 
similar  programs  tended  to  maintain  or 
advance  slightly  their  position  from  fall 
to  spring  relative  to  their  more  advan- 
taged peers  rather  than  falling  further 
behind.  Little  useful  information  is  cur- 
rently available  on  student  achievement 
in  other  areas."  After  12  that  is  all  the 
pros  can  tell  us  about  the  progress  or 
lack  of  it  about  the  program. 

Fifth.  The  recent  series  of  articles  in 
the  Washington  Post  on  the  District  of 
Columbia  school  system  reveal  that  the 
major  problem  is  not  one  of  the  avail- 
ability of  adequate  education,  but  one  of 
attitude  and  motivation.  The  District  of 
Columbia  is  currently  receiving  over  $11 
million  a  year  in  title  I  funds,  but  after 
12  years  of  title  I  funding,  educational 
achievement  Is  on  the  decline  and  a  sub- 
stantial percentage  of  high  school  seniors 
cannot  read  beyond  the  second  grade 
level.  Twenty  percent  of  the  students 
attend  virtually  no  classes,  but  are  still 
passed  through  the  school  system.  The 
opportunities  are  there,  but  the  interest 
is  not,  so  simply  pouring  in  more  and 
more  dollars  is  not  the  answer. 

Sixth.  The  budget  request  would  pro- 
vide an  average  payment  per  pupil  of 
$460,  which  represents  an  increase  of 
nearly  25  percent  in  just  2  years.  Who 
is  getting  most  of  this  increase?  Well,  I 
will  tell  you  the  teachers  and  the  ad- 
ministrators are.  HEW  tells  us  that  there 
are  proven  approaches  that  cost  only  $75 
to  $150  per  pupil,  but  yet  there  is  no 
concerted  effort  to  change  the  same  old 
discredited  ways.  We  are  simply  not 
promoting  the  use  of  the  most  cost  effec- 
tive methods. 

Seventh.  The  National  Institute  of 
Education  recently  completed  a  study 
of  the  title  I  program  which  was  quite 
critical  of  its  administration  by  the 
Office  of  Education.  Among  its  conclu- 
sions, the  report  stated  that  OE  pro- 
vides little  clear  guidance  or  supervi- 
sion in  administering  the  program.  It 
found  that  unclear,  inconsistent,  and 
often  conflicting  instructions  are  com- 
ing from  Washington.  It  found  that  Fed- 
eral auditors  have  become  so  dis- 
couraged with  the  infighting  and  failure 
to  enforce  Federal  laws  that  they  are 
now  reluctant  to  audit  the  program.  It 
found  that  OE  has  achieved  a  return  of 
only  $1  million  of  $240  million  the  audi- 
tors have  recommended  be  returned  by 
local  agencies  becau.se  they  have  vio- 
lated provisions  of  the  law.  Just  pour- 
ing more  dollars  into  the  program  does 
not  guarantee  its  success. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
Qeneral  Provisions 

Sec.  201.  None  of  the  funds  appropriated 
by  this  title  for  grants-in-aid  of  State 
agencies  to  cover,  in  whole  or  In  part,  the 
cost  of  operation  of  said  agencies.  Including 
the  salaries  and  expenses  of  officers  and 
employees  of  said  agencies,  shall  be  with- 
held from  the  said  agencies  of  any  State 
which  have  established  by  legislative  en- 
actment and  have  in  operation  a  merit  sys- 
tem and  classification  and  compensation 
plan  covering  the  selection,  tenure  In  office, 


and  compensation  of  their  employees,  be- 
cause of  any  disapproval  of  their  personnel 
or  the  manner  of  their  selection  by  the 
agencies  of  the  said  States,  or  the  rates  of 
pay  of  said  officers  or  employees. 

AMENDMENT    OFFERED    BY    MR.    MICHEL 

Mr.  MICHEL.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Michel: 
On  page  35,  immediately  after  line  1.  In- 
sert the  following  new  section,  and  redesig- 
nate the  succeeding  sections  accordingly: 

"Sec.  201.  Notwithstanding  any  other  pro- 
vision in  this  Act,  the  total  amount  of 
budget  authority  provided  in  this  Act  for 
the  Department  of  Health.  Education,  and 
Welfare  is  hereby  reduced  in  the  amount  of 
$1,000,000,000:  Provided,  That  this  reduction 
shall  be  achieved  by  the  reduction  of  fraud, 
abuse  and  waste  as  defined  and  cited  in  the 
annual  report,  dated  March  31.  1978,  of  the 
Inspector  General  of  the  Department  of 
Health,  Education,  and  Welfare:  Provided 
further.  That  this  section  shall  not  be  con- 
strued to  change  any  law  authorizing  appro- 
priations or  other  budget  authority  in  this 
Act." 

Mr.  MICHEL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  MICHEL.  Mr.  Chairman,  as  most 
of  you  know,  the  Inspector  General  in 
the  Department  of  Health,  Education, 
and  Welfare  recently  issued  a  report  es- 
timating that  from  $6.3  to  $7.4  billion  in 
HEW  funds  is  being  lost  per  year  due 
to  waste,  fraud,  and  abuse. 

The  amendment  I  am  offering  would 
reduce  the  HEW  portion  of  the  bill  by  $1 
billion,  solely  for  the  purpose  of  elimi- 
nating some  of  this  waste,  fraud,  and 
abuse. 

I  emphasize  the  word  "solely,"  because 
the  amendment  specifically  states  that 
the  reduction  is  to  come  only  from  re- 
duced waste,  fraud,  and  abuse,  and  that 
it  is  not  to  come  out  of  regular  program 
funds  appropriated  in  this  bill  or  any 
other  bill. 

Furthermore,  the  amendment  limits 
the  reduction  to  those  areas  of  waste, 
fraud  and  abuse  cited  in  the  Inspector 
General's  report.  Let  me  enumerate 
those  areas  for  you,  along  with  the 
amount  of  losses  found  by  the  Inspector 
Gsneral: 

I  In  billion  I 

Medicaid $2.3-2.6 

Medicare ...  2.2 

I  In  mlUlonI 

AFDC $669 

Social  Security 160-867 

SSI - 334 

Social  Services 88 

Student  Assistance 356 

ESEA  Title  I 97 

Indirect  Costs. 102 

While  the  amendment  limits  the  ap- 
plication of  the  reduction  to  these  items 
as  a  group,  it  does  not  specify  how  the 
reduction  is  to  be  applied  among  the 
items.  It  allows  the  Secretary  to  de- 
termine how  it  is  to  be  allocated,  except, 
of  course,  that  it  must  be  limited  to  sav- 


ings resulting  from  reduced  waste, 
fraud,  and  abuse.  In  some  areas,  greater 
savings  may  be  possible  than  in  others, 
and  It  would  thus  be  impractical  to  as- 
sign arbitrary  dollar  reductions  to  each 
area. 

I  should  also  point  out  that  the  amend- 
ment only  covers  those  losses  coming 
from  appropriated  funds.  It  does  not 
apply  to  social  security  and  that  portion 
of  medicare  funded  out  of  trust  funds. 
We  are  thus  talking  about  $5.6  to  $6.0 
billion  of  applicable  losses,  and  the  $1 
billion  in  the  amendment  therefore 
represents  a  reduction  of  less  than  20 
percent. 

We  have  copies  at  the  table  of  both  the 
language  of  the  amendment  and  a  table 
showing  the  losses  cited  by  the  Inspector 
General,  in  the  event  you  may  have  ques- 
tions about  the  specifics. 

The  seriousness  of  the  waste,  fraud, 
and  abu-^e  problem  at  HEW  is  indicated 
not  only  by  the  losses  found  by  the  In- 
spector General,  but  by  the  fact  that  he 
himself  admits  that  thev  are  conserva- 
tive estimates,  and  by  the  fact  that  he 
skipped  over  numerous  programs  where 
estimates  were  not  available.  It  is  also 
true  that  the  figures  used  are  1977  fig- 
ures, which  in  several  cases  are  consider- 
ably below  the  amount  being  contem- 
plated for  1979.  So  it  is  quite  likelv  that 
total  losses  from  waste,  fraud,  and  abuse 
in  HEW  are  considerably  more  than 
those  cited  by  the  Inspector  General. 

This  is  not  a  partisan  issue.  Losses  In 
HEW  have  occurred  under  both  Republi- 
can and  Democratic  administrations. 

Though  it  took  this  report  by  the  In- 
spector General  adding  up  the  totals  to 
really  point  out  the  magnitude  of  the 
problem.  Our  committee  has  been  aware 
of  it  and  we  have  been  attempting  to 
get  at  it  for  several  years  now. 

In  recent  years,  we  have  approved  ad- 
ditional personnel  for  Investigations,  for 
quality  control,  for  audits,  and  for  pro- 
gram management.  For  instance,  back  in 
1975,  the  Office  of  Investigations  had  only 
10  positions.  It  now  has  114  positions,  and 
if  this  bill  is  enacted,  it  will  have  214 
positions.  We  also  have  60  new  auditors 
and  all  the  positions  combined  will  result 
in  a  total  of  1,224  positions  overall  for 
the  Office  of  the  Inspector  General. 

We  have,  in  other  words,  provided 
HEW  with  the  tools  necessary  to  deal 
with  the  problem,  and  the  time  has  now 
come  to  see  some  significant  results. 

To  be  sure,  we  have  seen  some  progress, 
both  under  the  Ford  administration  and 
under  the  Carter  administration.  I  ap- 
plaud Secretary  Califano  for  his  concern 
and  for  the  efforts  he  is  making.  He  is  on 
the  right  track,  but  the  fact  is  that  the 
bureaucracy  does  not  always  respond  to 
the  directions  of  the  Secretary.  In  the 
HEW  bureaucracy,  there  is  still  too  much 
procrastination,  too  much  debate,  and 
not  enough  willingness  to  come  down 
hard  on  the  side  of  tough  management 
practices.  Let  me  cite  some  examples: 

First.  They  told  us  in  our  hearings  that 
they  do  not  plan  to  have  a  penalty  in 
effect  for  improper  medicaid  administra- 
tion until  the  second  half  of  fiscal  year 
1979.  There  is  no  excuse  for  that  kind  of 
a  delay. 
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Second.  They  have  discussed  the  issue 
of  AFDC  quality  control  sanctions  with 
the  States  for  nearly  3  years  now.  and 
still  do  not  have  anything  in  place. 

Third.  We  provided  fimds  last  year 
to  undertake  a  demonstration  of  the 
monthly  retrospective  accounting  sys- 
tem, which  could  cut  welfare  costs  by 
10  percent.  But  this  was  delayed  several 
months  while  they  debated  whether  con- 
tracts should  be  sole-source,  or  let 
through  collective  bidding.  Only  now  is 
any  headway  being  made. 

Fourth.  They  originally  announced  the 
use  of  collection  agencies  to  collect 
defaulted  guaranteed  loans,  but  have 
backed  off  from  this  and  now  want  to 
study  it  some  more. 

Fifth.  They  are  seeking  to  recover  very 
little  of  the  waste  in  the  title  I  program, 
and  will  be  recovering  only  9  percent  and 
5  percent,  respectively,  in  the  guaranteed 
loan  and  direct  loan  programs.  Further- 
more, despite  all  the  fanfare,  the  default 
rate  is  actually  continuing  to  rise,  rather 
than  declining  as  one  might  expect. 

Clearly,  the  HEW  bureaucracy  needs 
a  greater  incentive  to  step  up  its  efforts 
In  the  waste,  fraud,  and  abuse  area.  A 
dollar  goal  established  by  Congress  will 
hold  their  feet  to  the  fire  in  a  way  that 
simply  providing  additional  tools  or 
words  of  prodding  will  not.  I  should  ex- 
pect that  Secretary  Califano  would  wel- 
come this  reduction,  because  it  will  give 
him  that  additional  stick  really  needed 
to  move  the  bureaucracy  into  action. 

When  I  was  a  member  df  the  Agricul- 
ture subcommittee  on  appropriations  we 
established  an  office  for  that  Department 
back  in  1962  when  there  was  some  hanky 
panky  going  on  and  we  needed  the  situa- 
tion cleaned  up. 

Then,  2  years  ago  we  established  the 
position  of  Inspector  General  in  HEW 
and  just  last  month,  by  a  vote  of  387  to 
6,  we  passed  a  bill  creating  Inspector 
Generals  in  most  of  the  other  Depart- 
ments. This  indicates  that  we  believe  in 
the  concept  of  an  Inspector  General,  and 
if  so,  we  ought  to  be  willing  to  back  him 
up  to  correct  the  waste,  fraud,  and  abuses 
of  programs  where  he  finds  it. 

If  he  has  identified  over  $6  billion  of 
it  in  HEW  we  surely  can  look  to  at  least 
a  20-percent  savings.  Quite  frankly.  I  had 
originally  intended  to  offer  a  $1.5  billion 
amendment,  but  that  was  a  little  strong 
for  some  Members  who  would  like  to  sup- 
port the  amendment  so  in  difference  to 
them  I  have  shaved  it  to  around  $1 
billion. 

I  do  not  see  how  we  can  go  home  and 
face  our  constituents  without  taking  this 
step  to  Implement  the  Inspector  Gen- 
erals' report.  By  doing  nothing  we  simply 
condone  the  continuation  of  the  waste, 
fraud,  and  abuse  that  has  been  identified. 

AMENDMENT  OFFERED  BY  MR.  ASHBROOK  TO  THE 
AMENDMENT   OFFERED   BY    MR.    MICHEL 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ashbrook  to 
the  amendment  offered  by  Mr.  Michel: 
Strike  out  the  figure  "$1,000,000,000"  and  In- 
sert in  lieu  thereof  the  figure  "$2,500,000.- 
000". 

Mr.  ASHBROOK.  Mr.  Chairman,  this 


might  be  called  "The  Anything  Michel 
Can  Do,  I  Can  Do  Better  Amendment." 
I  think  as  far  as  he  goes,  he  does  a  very 
good  job,  but  let  us  be  honest  about  it. 
If  we  go  back  to  the  debates  of  May  9, 
1978,  this  issue  was  thoroughly  debated, 
and  it  was  a  rather  interesting  vote:  198 
in  favor,  189  against.  Then  I  suppose 
something  the  President  of  the  United 
States  refers  to  as  the  Iron  Triangle 
went  to  work  because  within  2  days  the 
vote  on  my  amendment,  which  would 
have  reduced  the  HEW  appropriation  or 
budget  figure  by  $3.15  billion,  was  turned 
around  to  where  we  only  had  192  yeas 
and  205  nays.  While  I  respect  the  power 
and  the  authority  of  the  House  leader- 
ship in  being  able  to  turn  almost  20 
Members  around,  I  think  it  is  a  rather 
poor  posture  and  a  rather  poor  picture 
we  hold  out  to  the  country. 

The  President  of  the  United  States  has 
traveled  everywhere  denouncing  what  he 
refers  to  as  the  Iron  Triangle,  that  is, 
the  Congress,  special  interest  groups, 
and  Federal  bureaucrats.  He  goes 
throughout  the  country  telling  how  this 
Iron  Triangle  goes  to  work  to  push  pro- 
gram after  program  through  and  in- 
crease after  increase  in  spending. 

What  we  are  talking  about  here  is  not 
cutting  needed  services.  We  are  talking 
about  something  that  must  be  a  catalyst 
to  bring  Health,  Education,  and  Welfare 
under  control. 

I  imagine  most  of  the  Members  have 
read  the  report  of  the  Inspector  General. 
They  are  not  my  figures;  they  are  not 
the  figures  of  my  friend  and  colleague, 
the  gentleman  from  Illinois,  (Mr. 
Michel*  :  they  are  the  figures  of  the  In- 
spector General.  The  Inspector  Gen- 
eral indicated  that  somewhere  between 
$6.3  billion  and  $7.4  billion  was  wasted 
last  year  in  fraud,  abuse,  and  misman- 
agement. I  understand  just  in  the  last 
few  days  Secretary  Califano  has  said, 
"Well,  now,  the  figures  are  on  the  low 
side;  they  are  in  the  $6  biUion  range,  not 
the  $7  billion  range."  To  that  we  say. 
Whoopee.  Is  it  not  wonderful  that  there 
is  not  S7  billion  worth  of  fraud,  abuse, 
waste,  and  mismanagement,  but  there  is 
only  a  mere  $6  billion. 

My  original  amendment,  as  the  Mem- 
bers may  recall,  was  one-half  of  the  lower 
figure.  Being  more  liberal  all  the  time, 
I  would  have  cut  more,  but  I  only  wanted 
to  cut  one-half  of  the  lower  figure.  My 
friend,  the  gentleman  from  Illinois  (Mr. 
Michel)  .  would  only  cut  about  one-sixth. 
But  I  will  admit  to  something,  after  18 
years  here  even  I  learn  a  little  bit,  and 
my  $3.1  billion  amendment  would  not 
pass,  so  I  think  there  is  a  reasonably 
good  chance,  if  we  had  192  votes  for  $3.1 
billion,  that  we  might  get  just  that 
amount  needed,  that  magical  figure,  to 
have  a  majority  vote  on  $2.5  billion.  So 
the  thrust  of  my  amendment  is  to  take 
the  meritorious  amendment  of  the  gen- 
tleman from  Illinois  (Mr.  Michel  ) ,  which 
provides  a  figure  of  $1  billion  and  in- 
crease that  cut  to  $2.5  billion,  which  I 
remind  the  Members  is  still  about  $600 
million  below  the  amendment  that  I  of- 
fered in  May  which  received  192  votes 
in  this  body. 

I  yield  back  the  remainder  of  my 
time. 


Mr.  FLOOD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  Labor-HEW  appro- 
priation bill  pending  before  us  today  has 
taken  us  over  5  months  to  prepare — 
over  5  months.  Believe  me,  it  was  not 
put  together  over  night,  not  by  a  long 
shot.  The  committee  has  examined  these 
programs  item-by-item-by-item.  The 
Members  are  being  asked  to  consider  an 
amendment  which  very  casually  cuts  $1 
billion  or  $2.5  billion  out  of  the  bill,  and 
this  cut  supposedly  will  be  achieved  by 
reducing  fraud,  abuse,  and  waste  in  the 
HEW  program.  If  we  believed  such  a  re- 
duction were  possible,  this  committee 
would  recommend  it.  The  fact  of  the 
matter  is  there  is  no  basis  for  such  re- 
duction. Two  months  ago  on  April  3  HEW 
released  a  report  of  its  Inpector  General 
which  indicated  that  between  $6.3  billion 
and  $7.4  billion  in  HEW  funds  were  im- 
properly or  unnecessarily  spent  in  fiscal 
year  1977.  This  report  is  based  on  a  re- 
view of  the  HEW  programs  which  the 
Secretary  asked  the  Inspector  General  to 
do. 

Now,  the  review  identified  potential 
areas  of  misspent  funds  due  to  inefiBcient 
or  ineffective  management,  erroneous 
sharing  of  costs  between  the  Federal 
Government  and  the  States,  fiaws  in  the 
health  reimbursement  policies  which 
permit  payment  for  some  unnecessary 
surgery,  the  high  hospital  charges  we 
have  heard  about  due  to  excess  beds  and 
all  that,  we  have  heard  all  that  before. 
Many  of  these  costs,  now.  were  imavoid- 
able  under  the  current  law — under  the 
law.  That  is  particularly  true  of  medicare 
and  medicaid,  the  two  big,  big  programs 
in  HEW.  These  programs  are  mandatory 
entitlement  programs.  HEW  has  to  pay 
the  costs. 

What  the  report  says  is  that  there  are 
potential  savings  in  all  of  'HEW's  pro- 
grams of  about  $7  billion.  Almost  half  of 
that,  by  the  way,  relates  to  the  trust 
funds,  which  do  not  even  appear  in  this 
bill  before  us  today. 

The  report  indicates  that  about  15  per- 
cent of  the  total  is  due  to  fraud ;  but  the 
largest  proportion  of  misused  funds,  so 
they  say,  is  related  to  unnecessary  costs 
associated  with  medicare  and  medicaid. 

Now,  the  Michel  amendment — what 
will  be  the  word — ignores  that  fact  that 
substantial  savings  have  already  resulted 
from  HEW's  efforts  to  eliminate  fraud 
and  abuse  and  to  improve  management. 
Just  as  an  example,  this  year  you  will  re- 
call on  May  2  the  President  amended  the 
budget  for  medicaid,  reducing  the  request 
by  $462  million.  Now,  of  that  amount, 
$278  million  is  directly  related  to  an  ex- 
pansion of  the  already  successful  qual- 
ity control  program  that  we  talked  about 
some  time  ago. 

The  total  that  the  Department  esti- 
mates— now,  this  is  just  an  estimate  of 
the  Departments— that  $810  million  in 
potential  costs  for  1979  will  be  saved  as 
a  result  of  these  efforts. 

Mr.  Chairman,  the  point  is  that  re- 
ductions have  already  been  made  in  the 
budget  and  in  the  bill  recommended  by 
the  committee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Flood) 
has  expired. 
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suggests  that  poor  readers  who  received 
extra  attention  because  of  title  I  and 
similar  programs  tended  to  maintain  or 
advance  slightly  their  position  from  fall 
to  spring  relative  to  their  more  advan- 
taged peers  rather  than  falling  further 
behind.  Little  useful  information  is  cur- 
rently available  on  student  achievement 
in  other  areas."  After  12  that  is  all  the 
pros  can  tell  us  about  the  progress  or 
lack  of  it  about  the  program. 

Fifth.  The  recent  series  of  articles  in 
the  Washington  Post  on  the  District  of 
Columbia  school  system  reveal  that  the 
major  problem  is  not  one  of  the  avail- 
ability of  adequate  education,  but  one  of 
attitude  and  motivation.  The  District  of 
Columbia  is  currently  receiving  over  $11 
million  a  year  in  title  I  funds,  but  after 
12  years  of  title  I  funding,  educational 
achievement  Is  on  the  decline  and  a  sub- 
stantial percentage  of  high  school  seniors 
cannot  read  beyond  the  second  grade 
level.  Twenty  percent  of  the  students 
attend  virtually  no  classes,  but  are  still 
passed  through  the  school  system.  The 
opportunities  are  there,  but  the  interest 
is  not,  so  simply  pouring  in  more  and 
more  dollars  is  not  the  answer. 

Sixth.  The  budget  request  would  pro- 
vide an  average  payment  per  pupil  of 
$460,  which  represents  an  increase  of 
nearly  25  percent  in  just  2  years.  Who 
is  getting  most  of  this  increase?  Well,  I 
will  tell  you  the  teachers  and  the  ad- 
ministrators are.  HEW  tells  us  that  there 
are  proven  approaches  that  cost  only  $75 
to  $150  per  pupil,  but  yet  there  is  no 
concerted  effort  to  change  the  same  old 
discredited  ways.  We  are  simply  not 
promoting  the  use  of  the  most  cost  effec- 
tive methods. 

Seventh.  The  National  Institute  of 
Education  recently  completed  a  study 
of  the  title  I  program  which  was  quite 
critical  of  its  administration  by  the 
Office  of  Education.  Among  its  conclu- 
sions, the  report  stated  that  OE  pro- 
vides little  clear  guidance  or  supervi- 
sion in  administering  the  program.  It 
found  that  unclear,  inconsistent,  and 
often  conflicting  instructions  are  com- 
ing from  Washington.  It  found  that  Fed- 
eral auditors  have  become  so  dis- 
couraged with  the  infighting  and  failure 
to  enforce  Federal  laws  that  they  are 
now  reluctant  to  audit  the  program.  It 
found  that  OE  has  achieved  a  return  of 
only  $1  million  of  $240  million  the  audi- 
tors have  recommended  be  returned  by 
local  agencies  becau.se  they  have  vio- 
lated provisions  of  the  law.  Just  pour- 
ing more  dollars  into  the  program  does 
not  guarantee  its  success. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
Qeneral  Provisions 

Sec.  201.  None  of  the  funds  appropriated 
by  this  title  for  grants-in-aid  of  State 
agencies  to  cover,  in  whole  or  In  part,  the 
cost  of  operation  of  said  agencies.  Including 
the  salaries  and  expenses  of  officers  and 
employees  of  said  agencies,  shall  be  with- 
held from  the  said  agencies  of  any  State 
which  have  established  by  legislative  en- 
actment and  have  in  operation  a  merit  sys- 
tem and  classification  and  compensation 
plan  covering  the  selection,  tenure  In  office, 


and  compensation  of  their  employees,  be- 
cause of  any  disapproval  of  their  personnel 
or  the  manner  of  their  selection  by  the 
agencies  of  the  said  States,  or  the  rates  of 
pay  of  said  officers  or  employees. 

AMENDMENT    OFFERED    BY    MR.    MICHEL 

Mr.  MICHEL.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Michel: 
On  page  35,  immediately  after  line  1.  In- 
sert the  following  new  section,  and  redesig- 
nate the  succeeding  sections  accordingly: 

"Sec.  201.  Notwithstanding  any  other  pro- 
vision in  this  Act,  the  total  amount  of 
budget  authority  provided  in  this  Act  for 
the  Department  of  Health.  Education,  and 
Welfare  is  hereby  reduced  in  the  amount  of 
$1,000,000,000:  Provided,  That  this  reduction 
shall  be  achieved  by  the  reduction  of  fraud, 
abuse  and  waste  as  defined  and  cited  in  the 
annual  report,  dated  March  31.  1978,  of  the 
Inspector  General  of  the  Department  of 
Health,  Education,  and  Welfare:  Provided 
further.  That  this  section  shall  not  be  con- 
strued to  change  any  law  authorizing  appro- 
priations or  other  budget  authority  in  this 
Act." 

Mr.  MICHEL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  MICHEL.  Mr.  Chairman,  as  most 
of  you  know,  the  Inspector  General  in 
the  Department  of  Health,  Education, 
and  Welfare  recently  issued  a  report  es- 
timating that  from  $6.3  to  $7.4  billion  in 
HEW  funds  is  being  lost  per  year  due 
to  waste,  fraud,  and  abuse. 

The  amendment  I  am  offering  would 
reduce  the  HEW  portion  of  the  bill  by  $1 
billion,  solely  for  the  purpose  of  elimi- 
nating some  of  this  waste,  fraud,  and 
abuse. 

I  emphasize  the  word  "solely,"  because 
the  amendment  specifically  states  that 
the  reduction  is  to  come  only  from  re- 
duced waste,  fraud,  and  abuse,  and  that 
it  is  not  to  come  out  of  regular  program 
funds  appropriated  in  this  bill  or  any 
other  bill. 

Furthermore,  the  amendment  limits 
the  reduction  to  those  areas  of  waste, 
fraud  and  abuse  cited  in  the  Inspector 
General's  report.  Let  me  enumerate 
those  areas  for  you,  along  with  the 
amount  of  losses  found  by  the  Inspector 
Gsneral: 

I  In  billion  I 

Medicaid $2.3-2.6 

Medicare ...  2.2 

I  In  mlUlonI 

AFDC $669 

Social  Security 160-867 

SSI - 334 

Social  Services 88 

Student  Assistance 356 

ESEA  Title  I 97 

Indirect  Costs. 102 

While  the  amendment  limits  the  ap- 
plication of  the  reduction  to  these  items 
as  a  group,  it  does  not  specify  how  the 
reduction  is  to  be  applied  among  the 
items.  It  allows  the  Secretary  to  de- 
termine how  it  is  to  be  allocated,  except, 
of  course,  that  it  must  be  limited  to  sav- 


ings resulting  from  reduced  waste, 
fraud,  and  abuse.  In  some  areas,  greater 
savings  may  be  possible  than  in  others, 
and  It  would  thus  be  impractical  to  as- 
sign arbitrary  dollar  reductions  to  each 
area. 

I  should  also  point  out  that  the  amend- 
ment only  covers  those  losses  coming 
from  appropriated  funds.  It  does  not 
apply  to  social  security  and  that  portion 
of  medicare  funded  out  of  trust  funds. 
We  are  thus  talking  about  $5.6  to  $6.0 
billion  of  applicable  losses,  and  the  $1 
billion  in  the  amendment  therefore 
represents  a  reduction  of  less  than  20 
percent. 

We  have  copies  at  the  table  of  both  the 
language  of  the  amendment  and  a  table 
showing  the  losses  cited  by  the  Inspector 
General,  in  the  event  you  may  have  ques- 
tions about  the  specifics. 

The  seriousness  of  the  waste,  fraud, 
and  abu-^e  problem  at  HEW  is  indicated 
not  only  by  the  losses  found  by  the  In- 
spector General,  but  by  the  fact  that  he 
himself  admits  that  thev  are  conserva- 
tive estimates,  and  by  the  fact  that  he 
skipped  over  numerous  programs  where 
estimates  were  not  available.  It  is  also 
true  that  the  figures  used  are  1977  fig- 
ures, which  in  several  cases  are  consider- 
ably below  the  amount  being  contem- 
plated for  1979.  So  it  is  quite  likelv  that 
total  losses  from  waste,  fraud,  and  abuse 
in  HEW  are  considerably  more  than 
those  cited  by  the  Inspector  General. 

This  is  not  a  partisan  issue.  Losses  In 
HEW  have  occurred  under  both  Republi- 
can and  Democratic  administrations. 

Though  it  took  this  report  by  the  In- 
spector General  adding  up  the  totals  to 
really  point  out  the  magnitude  of  the 
problem.  Our  committee  has  been  aware 
of  it  and  we  have  been  attempting  to 
get  at  it  for  several  years  now. 

In  recent  years,  we  have  approved  ad- 
ditional personnel  for  Investigations,  for 
quality  control,  for  audits,  and  for  pro- 
gram management.  For  instance,  back  in 
1975,  the  Office  of  Investigations  had  only 
10  positions.  It  now  has  114  positions,  and 
if  this  bill  is  enacted,  it  will  have  214 
positions.  We  also  have  60  new  auditors 
and  all  the  positions  combined  will  result 
in  a  total  of  1,224  positions  overall  for 
the  Office  of  the  Inspector  General. 

We  have,  in  other  words,  provided 
HEW  with  the  tools  necessary  to  deal 
with  the  problem,  and  the  time  has  now 
come  to  see  some  significant  results. 

To  be  sure,  we  have  seen  some  progress, 
both  under  the  Ford  administration  and 
under  the  Carter  administration.  I  ap- 
plaud Secretary  Califano  for  his  concern 
and  for  the  efforts  he  is  making.  He  is  on 
the  right  track,  but  the  fact  is  that  the 
bureaucracy  does  not  always  respond  to 
the  directions  of  the  Secretary.  In  the 
HEW  bureaucracy,  there  is  still  too  much 
procrastination,  too  much  debate,  and 
not  enough  willingness  to  come  down 
hard  on  the  side  of  tough  management 
practices.  Let  me  cite  some  examples: 

First.  They  told  us  in  our  hearings  that 
they  do  not  plan  to  have  a  penalty  in 
effect  for  improper  medicaid  administra- 
tion until  the  second  half  of  fiscal  year 
1979.  There  is  no  excuse  for  that  kind  of 
a  delay. 
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Second.  They  have  discussed  the  issue 
of  AFDC  quality  control  sanctions  with 
the  States  for  nearly  3  years  now.  and 
still  do  not  have  anything  in  place. 

Third.  We  provided  fimds  last  year 
to  undertake  a  demonstration  of  the 
monthly  retrospective  accounting  sys- 
tem, which  could  cut  welfare  costs  by 
10  percent.  But  this  was  delayed  several 
months  while  they  debated  whether  con- 
tracts should  be  sole-source,  or  let 
through  collective  bidding.  Only  now  is 
any  headway  being  made. 

Fourth.  They  originally  announced  the 
use  of  collection  agencies  to  collect 
defaulted  guaranteed  loans,  but  have 
backed  off  from  this  and  now  want  to 
study  it  some  more. 

Fifth.  They  are  seeking  to  recover  very 
little  of  the  waste  in  the  title  I  program, 
and  will  be  recovering  only  9  percent  and 
5  percent,  respectively,  in  the  guaranteed 
loan  and  direct  loan  programs.  Further- 
more, despite  all  the  fanfare,  the  default 
rate  is  actually  continuing  to  rise,  rather 
than  declining  as  one  might  expect. 

Clearly,  the  HEW  bureaucracy  needs 
a  greater  incentive  to  step  up  its  efforts 
In  the  waste,  fraud,  and  abuse  area.  A 
dollar  goal  established  by  Congress  will 
hold  their  feet  to  the  fire  in  a  way  that 
simply  providing  additional  tools  or 
words  of  prodding  will  not.  I  should  ex- 
pect that  Secretary  Califano  would  wel- 
come this  reduction,  because  it  will  give 
him  that  additional  stick  really  needed 
to  move  the  bureaucracy  into  action. 

When  I  was  a  member  df  the  Agricul- 
ture subcommittee  on  appropriations  we 
established  an  office  for  that  Department 
back  in  1962  when  there  was  some  hanky 
panky  going  on  and  we  needed  the  situa- 
tion cleaned  up. 

Then,  2  years  ago  we  established  the 
position  of  Inspector  General  in  HEW 
and  just  last  month,  by  a  vote  of  387  to 
6,  we  passed  a  bill  creating  Inspector 
Generals  in  most  of  the  other  Depart- 
ments. This  indicates  that  we  believe  in 
the  concept  of  an  Inspector  General,  and 
if  so,  we  ought  to  be  willing  to  back  him 
up  to  correct  the  waste,  fraud,  and  abuses 
of  programs  where  he  finds  it. 

If  he  has  identified  over  $6  billion  of 
it  in  HEW  we  surely  can  look  to  at  least 
a  20-percent  savings.  Quite  frankly.  I  had 
originally  intended  to  offer  a  $1.5  billion 
amendment,  but  that  was  a  little  strong 
for  some  Members  who  would  like  to  sup- 
port the  amendment  so  in  difference  to 
them  I  have  shaved  it  to  around  $1 
billion. 

I  do  not  see  how  we  can  go  home  and 
face  our  constituents  without  taking  this 
step  to  Implement  the  Inspector  Gen- 
erals' report.  By  doing  nothing  we  simply 
condone  the  continuation  of  the  waste, 
fraud,  and  abuse  that  has  been  identified. 

AMENDMENT  OFFERED  BY  MR.  ASHBROOK  TO  THE 
AMENDMENT   OFFERED   BY    MR.    MICHEL 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ashbrook  to 
the  amendment  offered  by  Mr.  Michel: 
Strike  out  the  figure  "$1,000,000,000"  and  In- 
sert in  lieu  thereof  the  figure  "$2,500,000.- 
000". 

Mr.  ASHBROOK.  Mr.  Chairman,  this 


might  be  called  "The  Anything  Michel 
Can  Do,  I  Can  Do  Better  Amendment." 
I  think  as  far  as  he  goes,  he  does  a  very 
good  job,  but  let  us  be  honest  about  it. 
If  we  go  back  to  the  debates  of  May  9, 
1978,  this  issue  was  thoroughly  debated, 
and  it  was  a  rather  interesting  vote:  198 
in  favor,  189  against.  Then  I  suppose 
something  the  President  of  the  United 
States  refers  to  as  the  Iron  Triangle 
went  to  work  because  within  2  days  the 
vote  on  my  amendment,  which  would 
have  reduced  the  HEW  appropriation  or 
budget  figure  by  $3.15  billion,  was  turned 
around  to  where  we  only  had  192  yeas 
and  205  nays.  While  I  respect  the  power 
and  the  authority  of  the  House  leader- 
ship in  being  able  to  turn  almost  20 
Members  around,  I  think  it  is  a  rather 
poor  posture  and  a  rather  poor  picture 
we  hold  out  to  the  country. 

The  President  of  the  United  States  has 
traveled  everywhere  denouncing  what  he 
refers  to  as  the  Iron  Triangle,  that  is, 
the  Congress,  special  interest  groups, 
and  Federal  bureaucrats.  He  goes 
throughout  the  country  telling  how  this 
Iron  Triangle  goes  to  work  to  push  pro- 
gram after  program  through  and  in- 
crease after  increase  in  spending. 

What  we  are  talking  about  here  is  not 
cutting  needed  services.  We  are  talking 
about  something  that  must  be  a  catalyst 
to  bring  Health,  Education,  and  Welfare 
under  control. 

I  imagine  most  of  the  Members  have 
read  the  report  of  the  Inspector  General. 
They  are  not  my  figures;  they  are  not 
the  figures  of  my  friend  and  colleague, 
the  gentleman  from  Illinois,  (Mr. 
Michel*  :  they  are  the  figures  of  the  In- 
spector General.  The  Inspector  Gen- 
eral indicated  that  somewhere  between 
$6.3  billion  and  $7.4  billion  was  wasted 
last  year  in  fraud,  abuse,  and  misman- 
agement. I  understand  just  in  the  last 
few  days  Secretary  Califano  has  said, 
"Well,  now,  the  figures  are  on  the  low 
side;  they  are  in  the  $6  biUion  range,  not 
the  $7  billion  range."  To  that  we  say. 
Whoopee.  Is  it  not  wonderful  that  there 
is  not  S7  billion  worth  of  fraud,  abuse, 
waste,  and  mismanagement,  but  there  is 
only  a  mere  $6  billion. 

My  original  amendment,  as  the  Mem- 
bers may  recall,  was  one-half  of  the  lower 
figure.  Being  more  liberal  all  the  time, 
I  would  have  cut  more,  but  I  only  wanted 
to  cut  one-half  of  the  lower  figure.  My 
friend,  the  gentleman  from  Illinois  (Mr. 
Michel)  .  would  only  cut  about  one-sixth. 
But  I  will  admit  to  something,  after  18 
years  here  even  I  learn  a  little  bit,  and 
my  $3.1  billion  amendment  would  not 
pass,  so  I  think  there  is  a  reasonably 
good  chance,  if  we  had  192  votes  for  $3.1 
billion,  that  we  might  get  just  that 
amount  needed,  that  magical  figure,  to 
have  a  majority  vote  on  $2.5  billion.  So 
the  thrust  of  my  amendment  is  to  take 
the  meritorious  amendment  of  the  gen- 
tleman from  Illinois  (Mr.  Michel  ) ,  which 
provides  a  figure  of  $1  billion  and  in- 
crease that  cut  to  $2.5  billion,  which  I 
remind  the  Members  is  still  about  $600 
million  below  the  amendment  that  I  of- 
fered in  May  which  received  192  votes 
in  this  body. 

I  yield  back  the  remainder  of  my 
time. 


Mr.  FLOOD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  Labor-HEW  appro- 
priation bill  pending  before  us  today  has 
taken  us  over  5  months  to  prepare — 
over  5  months.  Believe  me,  it  was  not 
put  together  over  night,  not  by  a  long 
shot.  The  committee  has  examined  these 
programs  item-by-item-by-item.  The 
Members  are  being  asked  to  consider  an 
amendment  which  very  casually  cuts  $1 
billion  or  $2.5  billion  out  of  the  bill,  and 
this  cut  supposedly  will  be  achieved  by 
reducing  fraud,  abuse,  and  waste  in  the 
HEW  program.  If  we  believed  such  a  re- 
duction were  possible,  this  committee 
would  recommend  it.  The  fact  of  the 
matter  is  there  is  no  basis  for  such  re- 
duction. Two  months  ago  on  April  3  HEW 
released  a  report  of  its  Inpector  General 
which  indicated  that  between  $6.3  billion 
and  $7.4  billion  in  HEW  funds  were  im- 
properly or  unnecessarily  spent  in  fiscal 
year  1977.  This  report  is  based  on  a  re- 
view of  the  HEW  programs  which  the 
Secretary  asked  the  Inspector  General  to 
do. 

Now,  the  review  identified  potential 
areas  of  misspent  funds  due  to  inefiBcient 
or  ineffective  management,  erroneous 
sharing  of  costs  between  the  Federal 
Government  and  the  States,  fiaws  in  the 
health  reimbursement  policies  which 
permit  payment  for  some  unnecessary 
surgery,  the  high  hospital  charges  we 
have  heard  about  due  to  excess  beds  and 
all  that,  we  have  heard  all  that  before. 
Many  of  these  costs,  now.  were  imavoid- 
able  under  the  current  law — under  the 
law.  That  is  particularly  true  of  medicare 
and  medicaid,  the  two  big,  big  programs 
in  HEW.  These  programs  are  mandatory 
entitlement  programs.  HEW  has  to  pay 
the  costs. 

What  the  report  says  is  that  there  are 
potential  savings  in  all  of  'HEW's  pro- 
grams of  about  $7  billion.  Almost  half  of 
that,  by  the  way,  relates  to  the  trust 
funds,  which  do  not  even  appear  in  this 
bill  before  us  today. 

The  report  indicates  that  about  15  per- 
cent of  the  total  is  due  to  fraud ;  but  the 
largest  proportion  of  misused  funds,  so 
they  say,  is  related  to  unnecessary  costs 
associated  with  medicare  and  medicaid. 

Now,  the  Michel  amendment — what 
will  be  the  word — ignores  that  fact  that 
substantial  savings  have  already  resulted 
from  HEW's  efforts  to  eliminate  fraud 
and  abuse  and  to  improve  management. 
Just  as  an  example,  this  year  you  will  re- 
call on  May  2  the  President  amended  the 
budget  for  medicaid,  reducing  the  request 
by  $462  million.  Now,  of  that  amount, 
$278  million  is  directly  related  to  an  ex- 
pansion of  the  already  successful  qual- 
ity control  program  that  we  talked  about 
some  time  ago. 

The  total  that  the  Department  esti- 
mates— now,  this  is  just  an  estimate  of 
the  Departments— that  $810  million  in 
potential  costs  for  1979  will  be  saved  as 
a  result  of  these  efforts. 

Mr.  Chairman,  the  point  is  that  re- 
ductions have  already  been  made  in  the 
budget  and  in  the  bill  recommended  by 
the  committee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Flood) 
has  expired. 
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(By  unanimous  consent,  Mr.  FtooD  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FLOOD.  Mr.  Chairman,  any  fur- 
ther reduction  is  purely  an  arbitrary 
judgment,  not  based  on  any  facts  avail- 
able to  the  committee  at  this  time.  If  you 
want  to  make  reductions  in  these  pro- 
grams, and  we  have  made  them  time  and 
time  again,  you  need  to  change  the  basic 
law,  reduce  the  entitlements,  and  tighten 
the  eligibility  requirements;  but  we 
should  not  slash  a  billion  or  $2  billion 
out  of  this  appropriations  bill. 

The  bill  includes  funds  that  are  based 
on  current  estimates  of  requirements. 
HEW  is  required  to  meet  these  costs.  You 
can  cut  this  bill  now,  but  there  will  be  a 
supplemental  approprfation  to  restore 
the  cuts.  ^ 

Now,  the  biggest  concern  that  I  have 
with  the  amendment  is  the  unknown 
effect  that  it  is  going  to  have  on  discre- 
tionary programs.  I  do  not  know.  Al- 
though it  appears  to  make  reductions 
only  related  to  the  elimination  of  fraud 
and  abuse,  there  may  be  unintended  ef- 
fects by  permitting  cuts  in  NIH,  title  I, 
and  student  assistance  programs,  where 
the  admmistration  is  opposed  to  congres- 
sional additions  over  the  budget. 

In  other  words,  Mr.  Chairman,  this 
gives  HEW  a  hunting  license  to  run 
around  and  cut  programs.  This  amend- 
ment is  unnecessary,  and  probably  com- 
pletely ineffective.  I  doubt  that  it  will 
save  a  dime.  I  urge  you  to  defeat  it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  that  there  has  al- 
ready been  one  point  of  order  raised  in 
the  Committee  of  the  Whole.  Therefore, 
the  Chair  cannot  entertain  another  point 
of  order  at  this  time. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  my  understanding  is 
that  the  combined  amendments  as  of- 
fered by  the  gentleman  from  Illinots 
(Mr.  Michel)  and  the  gentleman  from 
Ohio  (Mr.  AsHBROOK)  would  selectively 
trim  $2.5  billion  from  this  appropriation. 

Secretary  Califano  has  already  said  he 
does  not  want  $7  billion  that  we  are  going 
to  stuff  down  his  throat  anyway.  So  I 
really  do  not  understand  this. 

I  am  amazed  that  my  colleague,  the 
gentleman  from  Ohio  (Mr.  AsHBRooKt, 
and  my  colleague,  the  gentleman  from 
Illinois  'Mr.  Michel)  ,  are  so  moderate  in 
their  choice  of  a  slight  trim  of  $2.5  bil- 
lion rather  than  $7  billion,  since  Mr. 
Califano  says  he  cannot  use  it  if  we  give 
it  to  him. 

I  would  like  to  h^ve  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  or  the  gentle- 
man from  Illinois  (Mr.  Miched  respond 
to  this.  There  Is  a  "dirt  sheet"  going 
around  here  saying  that  these  proposals, 
either  the  Michel  proposal  or  the  Ash- 
brook proposal,  will  have  an  unknown  ef- 
fect, that  it  is  a  meat-axe  approach. 
Would  the  gentleman  from  Illinois  com- 
ment on  that  "dirt  sheet"? 

Mr.  MICHEL.  Mr.  CThairman.  if  the 
gentleman  will  yield,  I  appreciate  his  ask- 
ing me  the  question,  because  it  follows  on 


so  closely  with  the  remarks  of  the  chair- 
man of  our  subcommittee  raising  the 
specter  that  possibly  the  unknown  effect 
of  this  amendment  is  conceivably  to  in- 
clude NIH. 

My  dear  friend  and  colleague,  the 
chairman  of  the  subcommittee,  knows 
full  well  that  the  Inspector  General's  re- 
port never  touched  NIH.  and  there  was 
not  one  citation  to  that  effect  in  the 
report. 

I  specifically  said  that  we  are  talking 
only  about  what  he  addressed  himself  to 
in  that  report,  and  it  never  mentioned 
one  word  about  NIH.  Our  amendment 
specifically  prohibits  reductions  in  regu- 
lar programed  funds.  If  the  Secretary 
did  so  or  decided  to  make  reductions  in 
some  of  those  programs,  he  would  be  vio- 
lating the  law. 

Mr.  Chairman,  I  would  say  again  on 
that  point  that  the  Inspector  General 
never  went  out  to  NIH  or  addressed  him- 
self to  that  subject  in  the  report. 

Mr.  ROUSSELOT.  So  the  charge  in 
the  "dirt  sheet"  that  has  been  circulated 
around  that  these  amendments  would 
have  an  unknown  effect  is  just  not  true? 

Mr.  OBEY.  Mr.  Qhairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  yield  in  just  1 
minute. 

Mr.  Chairman,  I  will  ask  the  gentle- 
man again:  That  just  is  not  true;  is  that 
not  correct? 

Mr.  MICHEL.  Right. 

Mr.  ROUSSELOT.  I  cannot  believe 
any  Member  would  be  a  party  to  circulat- 
ing a  sheet  that  was  not  correct.  That 
shocks  me. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
will  yield  first  to  my  colleague,  the 
gentleman  from  Ohio  (Mr.  Ashbrook), 
and  then  I  will  be  glad  to  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
have  not  seen  this  "dirt  sheet"  the 
gentleman  refers  to. 

Mr.  ROUSSELOT.  I  call  it  the  "dirt 
sheet." 

Mr.  ASHBROOK.  Yes,  the  "dirt  sheet," 
as  the  gentleman  referred  to  it. 

Does  it  have  any  name  on  it?  Who  cir- 
culated it? 

Mr.  ROUSSELOT.  I  do  not  know.  They 
do  not  always  put  their  names  on  those 
sheets. 

Mr.  ASHBROOK.  Maybe  they  are  not 
proud  of  it. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  would  be  glad  to 
yield  to  the  distinguished  member  of  the 
Committee  on  the  Budget,  who  I  know 
wants  to  give  me  the  information. 

Mr.  OBEY.  Mr.  Chairman,  let  me  state 
that  no  sheet  has  been  distributed.  There 
was  a  pile  of  sheets  on  the  table  at  one 
time.  We  had  planned  to  distribute 
them,  but  we  did  not  distribute  them  be- 
cause, among  other  things,  there  was  an 
error  In  it. 

Mr.  ROUSSELOT.  Oh.  there  was  an 
error  in  it? 

Mr.  OBEY.  Yes,  there  was  an  error  in 
it. 

Mr.  ROUSSELOT.  This  was  in  error. 


then.  Was  the  gentleman  the  author  of 
this  sheet? 

Mr.  OBEY.  They  have  not  been  dis- 
tributed. 

Mr.  ROUSSELOT.  Was  the  gentleman 
the  author  of  the  "dirt  sheet"? 

Mr.  OBEY.  No,  I  was  not. 

Mr.  ROUSSELOT.  The  gentleman  dis- 
claims it,  and  I  appreciate  his  disclaimer. 

Mr.  OBEY.  But  there  is  no  "dirt  sheet." 
as  the  gentleman  calls  it. 

Mr.  ROUSSELOT.  Excuse  me. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  am 
very  glad  that  my  colleague,  the  gentle- 
man from  Franklin,  Calif.,  brought  up 
this  point,  because  I  remember  very  well 
the  debate  on  this  subject.  I  remember  it 
because  when  the  Fisher  amendment  was 
offered  and  when  my  amendment  was 
offered,  there  were  sheets  that  were 
distributed. 

Mr.  ROUSSELOT.  We  called  those  "hit 
sheets." 

Mr.  ASHBROOK.  I  am  sorry.  I  did  not 
hear  the  gentleman. 

Mr.  ROUSSELOT.  We  called  those  "hit 
sheets."  They  were  circulated  to  try  to 
scare  Members  as  they  came  through  the 
door.  Members  that  had  not  heard  the 
debate.  They  were  intended  to  scare  the 
heck  out  of  them. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  am 
glad  that  the  gentleman  has  brought  up 
this  point,  but  I  am  disappointed  in  the 
fact  that  my  colleague  is  disappointed  in 
me.  If  he  is  disappointed  in  me,  he  must 
be  more  disappointed  in  the  gentleman 
from  Illinois   (Mr.  Michel). 

The  gentleman  was  not  here  a  little 
earlier  when  I  said  that  after  18  years, 
although  it  would  surprise  people  that 
I  have  learned  a  little  bit — — 

Mr.  ROUSSELOT.  I  was  here,  in  the 
back  of  the  room,  when  that  comment 
was  made. 

Mr.  ASHBROOK.  If  we  could  not  get  a 
sufficient  number  of  Members  to  accept 
a  $3.1  billion  cut,  I  figured  we  had  198  on 
one  vote  and  192  on  the  other;  192  would 
support  $3.15  billion,  and  probably  as 
many  as  200  would  support  $2.5  billion. 
I  am  sorry  the  gentleman  is  disappointed 
in  me,  but  that  is  the  reason  I  became 
more  liberal.  I  compromised.  And  I  re- 
duced the  cut  in  waste,  fraud,  abuse,  and 
misnfenagement  from  $3.1  billion  to  $2.5 
billion. 

Mr.  ROUSSELOT.  The  gentleman  has 
become  more  moderate. 

PREFERENTIAL  MOTION  OFFERED  BY  MR. 
ROUSSELOT 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
offer  a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  ROUSSELOT  moves  that  the  Committee 
do  now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken  out. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Rousselot)  is  recognized 
for  5  minutes. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
did  this  because  this  is  the  only  method 
we  can  use  to  get  people  here  to  listen 
to  what  is  going  on.  The  floor  is  prac- 
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tically  vacant.  I  apologize  to  my  col- 
leagues, but  under  the  "new  rules"  we 
cannot  have  a  quorum  call  after  there 
has  already  been  one.  But  we  are  talking 
about  an  amendment  that  some  people 
feel  is  important. 

My  colleague  from  Illinois,  who  is  a 
member  of  the  committee,  has  offered 
an  amendment  to  cut  what  he  feels  is 
an  unnecessary  $1  billion  expenditure. 

Secretary  Califano  has  stated  over  and 
over  again  that  there  is,  roughly,  $7.5 
billion  he  does  not  need,  could  not  use, 
and/or  is  involved  in  fraud,  abuse,  et 
cetera. 

I  thought  this  was  the  only  way  we 
could  get  a  discussion  on  this  issue,  since 
there  are  not  too  many  people  here. 

Second,  I  will  direct  a  question  to  my 
colleague,  the  gentleman  from  Illinois 
(Mr.  Michel)  .  Another  part  of  the  "dirt 
sheet"  that  is  going  around  is  that  this  is 
a  paper  cut.  The  statement  says  that  "the 
amendment  makes  reductions  of  im- 
specifled  amounts  in  entitlements  with- 
out any  evidence  that  the  savings  can  be 
achieved.  The  sponsor  of  the  amend- 
ment"—  speaking  of  the  gentleman  from 
Illinois  (Mr.  Michel) — "has  repeatedly 
been  critical  of  paper  cuts  and  now  is 
offering  one  of  the  biggest  we  have  seen. 
It  opens  us  up  to  a  supplemental  later 
on." 

Does  the  gentleman  want  to  comment 
on  that? 

Mr.  MICHEL.  If  the  gentleman  will 
yield.  I  think  it  is  rather  interesting  that 
Secretary  Califano  himself,  in  his  letter 
of  June  6  to  the  Members  of  this  body, 
states  that  he  has  called  upon  the  De- 
partment to  make  savings  of  $1.1  billion 
in  fiscal  year  1979.  That  is  more  than 
my  amendment  calls  for.  I  gave  him 
$100  million  leeway. 

Mr.  ROUSSELOT.  So  again  that  is  not 
true,  the  statement  I  just  read? 

Mr.  MICHEL.  That  is  right.  It  is  a  real 
reduction  and  represents  a  directive  to 
HEW  that  such  savings  do  in  fact  take 
place.  We  cannot  just  talk  about  them. 
We  ought  to  insist  on  them.  If  this  body 
does  not  have  that  leverage  to  really  bear 
down  on  the  bureaucracy,  then  we  have 
lost  all  control,  and  I  submit  that  this 
is  the  time  for  us  to  show  that  we  mean 
business. 

Mr.  ROUSSELOT.  Another  one  of  the 
"dirt  sheet"  claims  is  that  the  gentle- 
man's amendment  distorts  the  Inspector 
General's  report,  and  it  goes  on  to  say: 

The  amendment  tries  to  convince  us  that 
HEW  has  Identified  $8-$7  billion  of  fraud. 

Does  the  gentleman  care  to  comment 
on  that? 

Mr.  MICHEL.  My  amendment  does  not 
include  within  its  projected  savings  what 
might  result  from  hospital  cost  contain- 
ment, or  any  other  savings  that  may  re- 
quire legislation. 

Mr.  ROUSSELOT.  So  that  is  not  true? 

Mr.  MICHEL.  I  say  again,  it  is  limited 
to  savings  that  can  result  simply  from 
improved  management  and  administra- 
tion. Certainly,  so  far  as  fraud  is  con- 
cerned, the  amendment  requires  less 
savings  than  what  is  lost  due  to  fraud 
alone,  as  was  cited  in  our  table,  and  I 
just  submit  that  there  again  that  poop- 
sheet  you  are  reading  from  is  fraudulent. 


Mr.  ROUSSELOT.  Another  one  of 
these  charges  is  that  the  gentleman's 
amendment  ignores  everything  HEW  and 
the  Congress  are  doing  on  this  problem. 

Does  the  gentleman  want  to  comment 
on  that? 

Mr.  MICHEL.  Where  the  $810  million 
figure  comes  from  is  really  anybody's 
guess.  They  speak  of  it  in  there,  but  my 
amendment  does  take  that  into  account, 
nevertheless. 

My  original  estimates  of  achievable 
savings  were  calculated  at  $1.9  billion, 
when  we  were  putting  this  amendment 
together  in  our  office. 

My  original  version,  as  I  made  men- 
tion of  earlier,  pegged  at  $1.5  billion 
when  I  made  the  case  before  the  full 
committee  would  refiect  the  $400  million 
in  readily  evident  savings  included  in  the 
bill.  The  lower  figure  of  $1  billion  which 
I  finally  settled  on  thus  allows  for  any 
extra  claimed  savings  that  might  be  made 
in  the  bill. 

Incidentally,  we  have  added  positions 
here,  now  bringing  the  total  number  of 
employees  dealing  with  waste,  fraud,  and 
abuse  to  5,636  people,  all  the  more  rea- 
son for  getting  results  from  putting  on 
all  of  those  people  to  ferret  out  waste, 
fraud,  and  abuse. 

Mr.  ROUSSELOT.  That  is  a  good 
point. 

Another  claim  here  is  that  this  has  a 
reverse  impact  and  that  the  adoption  of 
the  gentleman's  amendment  will  send 
the  wrong  message  to  the  executive 
branch. 

I  cannot  imagine  that  we  would  ever 
send  the  wrong  message  to  the  executive 
branch. 

How  does  the  gentleman  explain  that? 

Mr.  MICHEL.  This  argument,  again, 
is  simply  ridiculous.  If  we  cannot  tell  the 
bureaucracy  to  get  tough  and  really  man- 
date that  they  ferret  it  out,  then  we  have 
really  lost  control  to  the  executive 
branch  and  more  particularly,  the  bu- 
reaucracy. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  in  op- 
position to  the  preferential  motion. 

Mr.  Chairman.  I  am  against  the  pref- 
erential motion  because  I  think  there  are 
a  few  important  programs  in  this  bill. 
Furthermore,  I  cannot  resist  comment- 
ing on  a  few  of  the  assertions  made  by 
the  gentleman  from  Illinois  (Mr. 
Michel)  . 

Let  me  say,  first  of  all,  that  it  has 
been  asserted  that  the  amendment  which 
precipitated  this  discussion  would  trim 
$2.5  billion;  that  is,  the  Ashbrook  amend- 
ment would  trim  $2.5  billion  from  Gov- 
ernment expenditures.  The  fact  is  it 
would  not :  it  would  not  trim  a  dime. 

Very  frankly,  amendents  like  this  one 
I  believe  contribute  to  the  lack  of  credi- 
bility which  the  Congress  has  in  so  many 
quarters  today. 

I  know  that  after  the  Proposition  13 
question  in  California  2  days  ago,  there 
is  near  panic  in  this  House  because  every- 
one wants  to  be  the  first  one  in  America 
to  show  that  he  is  for  cutting  spending. 
Consequently,  the  most  convenient  thing 
to  do  is  to  propose  a  phony  cut;  and 
that  is  what  this  amendment  is.  The 
Comptroller  says  this  amendment  has  no 
effect. 

Mr.  Chairman,  we  are  told  by  the  gen- 


tleman from  Ohio  (Mr.  Ashbrook)  that 
$2.5  billion  is  going  to  come  out  of  the 
bill.  We  are  told  by  the  gentleman  from 
Illinois  (Mr.  Michel)  that  $1  billion  is 
going  to  come  out. 

No  dollars  are  going  to  come  out  be- 
cause I  have  looked  all  through  this  bill, 
but  for  the  life  of  me,  I  do  not  find  a  line 
item  labeled  "fraud  and  abuse." 

Therefore,  Mr.  Chairman,  perhaps  we 
should  give  everybody  here  the  oppor- 
tunity to  cast  an  easy  political  vote  next 
year.  I  think  we  will  invent  a  new  line 
item  called  "fraud  and  abuse;"  we  will 
put  in  $7  billion;  and  then  everybody 
can  pretend  that  they  have  done  some- 
thing for  the  taxpayer  by  cutting  it  out. 
We  can  all  go  home  as  heroes. 

Mr.  Chairman,  that  is  what  you  are 
doing  with  these  amendments.  Do  the 
Members  know  what  effect  these  amend- 
ments have  in  real  terms?  They  do  ex- 
actly what  the  President  has  been  con- 
cerned about  on  other  amendments  to- 
day. With  respect  to  this  bill,  the  Presi- 
dent says  that  he  does  not  like  the  fact 
that  we  have  made  adjustments  in  esti- 
mates for  entitlements,  and  then  we 
have  raised  other  programs  which  are 
controllable. 

Mr.  Chairman,  this  amendment  is  go- 
ing one  better.  If  we  adopt  the  amend- 
ment of  the  gentleman  from  Illinois, 
what  we  are  saying  is  that  we  are  going 
to  cut  $1  billion  more  out  of  those  en- 
titlements. 

Do  the  Members  know  what  that  does 
to  the  conference  committee?  It  gives 
the  Senate  an  opportunity,  if  they 
choose,  to  add  another  $1  billion  in  dis- 
cretionary programs,  and  then  come 
back  to  the  House  and  pretend  to  the 
press  and  pretend  to  the  President  and 
pretend  to  our  constituents  that  we 
really  are  not  $1  billion  higher  because, 
after  all,  we  passed  the  Michel  amend- 
ment or  the  Ashbrook  amendment,  if  it 
passes. 

I  know  that  politically  the  safest  thing 
for  everybody  in  this  House  to  do  is  to 
vote  for  one  of  these  two  amendments. 
If  you  do,  I  understand  the  political  rea- 
sons for  that.  I  hope  you  enjoy  your- 
selves when  you  go  home  and  pretend  to 
your  constituents  that  you  actually  saved 
them  some  money.  I  hope  you  enjoy 
yourselves  when  you  pretend  to  your  con- 
stituents that  you  are  not  lying  to  them 
when  you  tell  them  you  voted  to  cut  a 
billion  dollars  for  fraud,  because  you  did 
not.  You  will  not  have  cut  a  dime  out  of 
this  bill.  You  will  have  simply  cut  an 
estimate.  But  program  entitlements  will 
remain  the  same  and  so  will  Government 
expenditures. 

The  estimates  we  have  in  this  bill  for 
these  programs  are  the  estimates  we  get 
out  of  the  Congressional  Budget  Office. 
They  try  to  keep  politics  out  of  it  and  try 
to  make  the  best  estimates  they  can  of 
what  each  program  will  cost.  Cutting 
the  estimate  does  not  cut  the  entitle- 
ment. The  money  is  still  going  to  go  out. 
The  only  thing  this  amendment  does  is 
enable  politicians  to  pretend  they  have 
done  something  about  it. 

Secretary  Califano  has  made  more 
effort  than  any  other  Secretary  in  the 
history  of  this  Government  to  get  a  han- 
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(By  unanimous  consent,  Mr.  FtooD  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FLOOD.  Mr.  Chairman,  any  fur- 
ther reduction  is  purely  an  arbitrary 
judgment,  not  based  on  any  facts  avail- 
able to  the  committee  at  this  time.  If  you 
want  to  make  reductions  in  these  pro- 
grams, and  we  have  made  them  time  and 
time  again,  you  need  to  change  the  basic 
law,  reduce  the  entitlements,  and  tighten 
the  eligibility  requirements;  but  we 
should  not  slash  a  billion  or  $2  billion 
out  of  this  appropriations  bill. 

The  bill  includes  funds  that  are  based 
on  current  estimates  of  requirements. 
HEW  is  required  to  meet  these  costs.  You 
can  cut  this  bill  now,  but  there  will  be  a 
supplemental  approprfation  to  restore 
the  cuts.  ^ 

Now,  the  biggest  concern  that  I  have 
with  the  amendment  is  the  unknown 
effect  that  it  is  going  to  have  on  discre- 
tionary programs.  I  do  not  know.  Al- 
though it  appears  to  make  reductions 
only  related  to  the  elimination  of  fraud 
and  abuse,  there  may  be  unintended  ef- 
fects by  permitting  cuts  in  NIH,  title  I, 
and  student  assistance  programs,  where 
the  admmistration  is  opposed  to  congres- 
sional additions  over  the  budget. 

In  other  words,  Mr.  Chairman,  this 
gives  HEW  a  hunting  license  to  run 
around  and  cut  programs.  This  amend- 
ment is  unnecessary,  and  probably  com- 
pletely ineffective.  I  doubt  that  it  will 
save  a  dime.  I  urge  you  to  defeat  it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  that  there  has  al- 
ready been  one  point  of  order  raised  in 
the  Committee  of  the  Whole.  Therefore, 
the  Chair  cannot  entertain  another  point 
of  order  at  this  time. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  my  understanding  is 
that  the  combined  amendments  as  of- 
fered by  the  gentleman  from  Illinots 
(Mr.  Michel)  and  the  gentleman  from 
Ohio  (Mr.  AsHBROOK)  would  selectively 
trim  $2.5  billion  from  this  appropriation. 

Secretary  Califano  has  already  said  he 
does  not  want  $7  billion  that  we  are  going 
to  stuff  down  his  throat  anyway.  So  I 
really  do  not  understand  this. 

I  am  amazed  that  my  colleague,  the 
gentleman  from  Ohio  (Mr.  AsHBRooKt, 
and  my  colleague,  the  gentleman  from 
Illinois  'Mr.  Michel)  ,  are  so  moderate  in 
their  choice  of  a  slight  trim  of  $2.5  bil- 
lion rather  than  $7  billion,  since  Mr. 
Califano  says  he  cannot  use  it  if  we  give 
it  to  him. 

I  would  like  to  h^ve  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  or  the  gentle- 
man from  Illinois  (Mr.  Miched  respond 
to  this.  There  Is  a  "dirt  sheet"  going 
around  here  saying  that  these  proposals, 
either  the  Michel  proposal  or  the  Ash- 
brook proposal,  will  have  an  unknown  ef- 
fect, that  it  is  a  meat-axe  approach. 
Would  the  gentleman  from  Illinois  com- 
ment on  that  "dirt  sheet"? 

Mr.  MICHEL.  Mr.  CThairman.  if  the 
gentleman  will  yield,  I  appreciate  his  ask- 
ing me  the  question,  because  it  follows  on 


so  closely  with  the  remarks  of  the  chair- 
man of  our  subcommittee  raising  the 
specter  that  possibly  the  unknown  effect 
of  this  amendment  is  conceivably  to  in- 
clude NIH. 

My  dear  friend  and  colleague,  the 
chairman  of  the  subcommittee,  knows 
full  well  that  the  Inspector  General's  re- 
port never  touched  NIH.  and  there  was 
not  one  citation  to  that  effect  in  the 
report. 

I  specifically  said  that  we  are  talking 
only  about  what  he  addressed  himself  to 
in  that  report,  and  it  never  mentioned 
one  word  about  NIH.  Our  amendment 
specifically  prohibits  reductions  in  regu- 
lar programed  funds.  If  the  Secretary 
did  so  or  decided  to  make  reductions  in 
some  of  those  programs,  he  would  be  vio- 
lating the  law. 

Mr.  Chairman,  I  would  say  again  on 
that  point  that  the  Inspector  General 
never  went  out  to  NIH  or  addressed  him- 
self to  that  subject  in  the  report. 

Mr.  ROUSSELOT.  So  the  charge  in 
the  "dirt  sheet"  that  has  been  circulated 
around  that  these  amendments  would 
have  an  unknown  effect  is  just  not  true? 

Mr.  OBEY.  Mr.  Qhairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  yield  in  just  1 
minute. 

Mr.  Chairman,  I  will  ask  the  gentle- 
man again:  That  just  is  not  true;  is  that 
not  correct? 

Mr.  MICHEL.  Right. 

Mr.  ROUSSELOT.  I  cannot  believe 
any  Member  would  be  a  party  to  circulat- 
ing a  sheet  that  was  not  correct.  That 
shocks  me. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
will  yield  first  to  my  colleague,  the 
gentleman  from  Ohio  (Mr.  Ashbrook), 
and  then  I  will  be  glad  to  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
have  not  seen  this  "dirt  sheet"  the 
gentleman  refers  to. 

Mr.  ROUSSELOT.  I  call  it  the  "dirt 
sheet." 

Mr.  ASHBROOK.  Yes,  the  "dirt  sheet," 
as  the  gentleman  referred  to  it. 

Does  it  have  any  name  on  it?  Who  cir- 
culated it? 

Mr.  ROUSSELOT.  I  do  not  know.  They 
do  not  always  put  their  names  on  those 
sheets. 

Mr.  ASHBROOK.  Maybe  they  are  not 
proud  of  it. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  would  be  glad  to 
yield  to  the  distinguished  member  of  the 
Committee  on  the  Budget,  who  I  know 
wants  to  give  me  the  information. 

Mr.  OBEY.  Mr.  Chairman,  let  me  state 
that  no  sheet  has  been  distributed.  There 
was  a  pile  of  sheets  on  the  table  at  one 
time.  We  had  planned  to  distribute 
them,  but  we  did  not  distribute  them  be- 
cause, among  other  things,  there  was  an 
error  In  it. 

Mr.  ROUSSELOT.  Oh.  there  was  an 
error  in  it? 

Mr.  OBEY.  Yes,  there  was  an  error  in 
it. 

Mr.  ROUSSELOT.  This  was  in  error. 


then.  Was  the  gentleman  the  author  of 
this  sheet? 

Mr.  OBEY.  They  have  not  been  dis- 
tributed. 

Mr.  ROUSSELOT.  Was  the  gentleman 
the  author  of  the  "dirt  sheet"? 

Mr.  OBEY.  No,  I  was  not. 

Mr.  ROUSSELOT.  The  gentleman  dis- 
claims it,  and  I  appreciate  his  disclaimer. 

Mr.  OBEY.  But  there  is  no  "dirt  sheet." 
as  the  gentleman  calls  it. 

Mr.  ROUSSELOT.  Excuse  me. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  am 
very  glad  that  my  colleague,  the  gentle- 
man from  Franklin,  Calif.,  brought  up 
this  point,  because  I  remember  very  well 
the  debate  on  this  subject.  I  remember  it 
because  when  the  Fisher  amendment  was 
offered  and  when  my  amendment  was 
offered,  there  were  sheets  that  were 
distributed. 

Mr.  ROUSSELOT.  We  called  those  "hit 
sheets." 

Mr.  ASHBROOK.  I  am  sorry.  I  did  not 
hear  the  gentleman. 

Mr.  ROUSSELOT.  We  called  those  "hit 
sheets."  They  were  circulated  to  try  to 
scare  Members  as  they  came  through  the 
door.  Members  that  had  not  heard  the 
debate.  They  were  intended  to  scare  the 
heck  out  of  them. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  am 
glad  that  the  gentleman  has  brought  up 
this  point,  but  I  am  disappointed  in  the 
fact  that  my  colleague  is  disappointed  in 
me.  If  he  is  disappointed  in  me,  he  must 
be  more  disappointed  in  the  gentleman 
from  Illinois   (Mr.  Michel). 

The  gentleman  was  not  here  a  little 
earlier  when  I  said  that  after  18  years, 
although  it  would  surprise  people  that 
I  have  learned  a  little  bit — — 

Mr.  ROUSSELOT.  I  was  here,  in  the 
back  of  the  room,  when  that  comment 
was  made. 

Mr.  ASHBROOK.  If  we  could  not  get  a 
sufficient  number  of  Members  to  accept 
a  $3.1  billion  cut,  I  figured  we  had  198  on 
one  vote  and  192  on  the  other;  192  would 
support  $3.15  billion,  and  probably  as 
many  as  200  would  support  $2.5  billion. 
I  am  sorry  the  gentleman  is  disappointed 
in  me,  but  that  is  the  reason  I  became 
more  liberal.  I  compromised.  And  I  re- 
duced the  cut  in  waste,  fraud,  abuse,  and 
misnfenagement  from  $3.1  billion  to  $2.5 
billion. 

Mr.  ROUSSELOT.  The  gentleman  has 
become  more  moderate. 

PREFERENTIAL  MOTION  OFFERED  BY  MR. 
ROUSSELOT 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
offer  a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  ROUSSELOT  moves  that  the  Committee 
do  now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken  out. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Rousselot)  is  recognized 
for  5  minutes. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
did  this  because  this  is  the  only  method 
we  can  use  to  get  people  here  to  listen 
to  what  is  going  on.  The  floor  is  prac- 
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tically  vacant.  I  apologize  to  my  col- 
leagues, but  under  the  "new  rules"  we 
cannot  have  a  quorum  call  after  there 
has  already  been  one.  But  we  are  talking 
about  an  amendment  that  some  people 
feel  is  important. 

My  colleague  from  Illinois,  who  is  a 
member  of  the  committee,  has  offered 
an  amendment  to  cut  what  he  feels  is 
an  unnecessary  $1  billion  expenditure. 

Secretary  Califano  has  stated  over  and 
over  again  that  there  is,  roughly,  $7.5 
billion  he  does  not  need,  could  not  use, 
and/or  is  involved  in  fraud,  abuse,  et 
cetera. 

I  thought  this  was  the  only  way  we 
could  get  a  discussion  on  this  issue,  since 
there  are  not  too  many  people  here. 

Second,  I  will  direct  a  question  to  my 
colleague,  the  gentleman  from  Illinois 
(Mr.  Michel)  .  Another  part  of  the  "dirt 
sheet"  that  is  going  around  is  that  this  is 
a  paper  cut.  The  statement  says  that  "the 
amendment  makes  reductions  of  im- 
specifled  amounts  in  entitlements  with- 
out any  evidence  that  the  savings  can  be 
achieved.  The  sponsor  of  the  amend- 
ment"—  speaking  of  the  gentleman  from 
Illinois  (Mr.  Michel) — "has  repeatedly 
been  critical  of  paper  cuts  and  now  is 
offering  one  of  the  biggest  we  have  seen. 
It  opens  us  up  to  a  supplemental  later 
on." 

Does  the  gentleman  want  to  comment 
on  that? 

Mr.  MICHEL.  If  the  gentleman  will 
yield.  I  think  it  is  rather  interesting  that 
Secretary  Califano  himself,  in  his  letter 
of  June  6  to  the  Members  of  this  body, 
states  that  he  has  called  upon  the  De- 
partment to  make  savings  of  $1.1  billion 
in  fiscal  year  1979.  That  is  more  than 
my  amendment  calls  for.  I  gave  him 
$100  million  leeway. 

Mr.  ROUSSELOT.  So  again  that  is  not 
true,  the  statement  I  just  read? 

Mr.  MICHEL.  That  is  right.  It  is  a  real 
reduction  and  represents  a  directive  to 
HEW  that  such  savings  do  in  fact  take 
place.  We  cannot  just  talk  about  them. 
We  ought  to  insist  on  them.  If  this  body 
does  not  have  that  leverage  to  really  bear 
down  on  the  bureaucracy,  then  we  have 
lost  all  control,  and  I  submit  that  this 
is  the  time  for  us  to  show  that  we  mean 
business. 

Mr.  ROUSSELOT.  Another  one  of  the 
"dirt  sheet"  claims  is  that  the  gentle- 
man's amendment  distorts  the  Inspector 
General's  report,  and  it  goes  on  to  say: 

The  amendment  tries  to  convince  us  that 
HEW  has  Identified  $8-$7  billion  of  fraud. 

Does  the  gentleman  care  to  comment 
on  that? 

Mr.  MICHEL.  My  amendment  does  not 
include  within  its  projected  savings  what 
might  result  from  hospital  cost  contain- 
ment, or  any  other  savings  that  may  re- 
quire legislation. 

Mr.  ROUSSELOT.  So  that  is  not  true? 

Mr.  MICHEL.  I  say  again,  it  is  limited 
to  savings  that  can  result  simply  from 
improved  management  and  administra- 
tion. Certainly,  so  far  as  fraud  is  con- 
cerned, the  amendment  requires  less 
savings  than  what  is  lost  due  to  fraud 
alone,  as  was  cited  in  our  table,  and  I 
just  submit  that  there  again  that  poop- 
sheet  you  are  reading  from  is  fraudulent. 


Mr.  ROUSSELOT.  Another  one  of 
these  charges  is  that  the  gentleman's 
amendment  ignores  everything  HEW  and 
the  Congress  are  doing  on  this  problem. 

Does  the  gentleman  want  to  comment 
on  that? 

Mr.  MICHEL.  Where  the  $810  million 
figure  comes  from  is  really  anybody's 
guess.  They  speak  of  it  in  there,  but  my 
amendment  does  take  that  into  account, 
nevertheless. 

My  original  estimates  of  achievable 
savings  were  calculated  at  $1.9  billion, 
when  we  were  putting  this  amendment 
together  in  our  office. 

My  original  version,  as  I  made  men- 
tion of  earlier,  pegged  at  $1.5  billion 
when  I  made  the  case  before  the  full 
committee  would  refiect  the  $400  million 
in  readily  evident  savings  included  in  the 
bill.  The  lower  figure  of  $1  billion  which 
I  finally  settled  on  thus  allows  for  any 
extra  claimed  savings  that  might  be  made 
in  the  bill. 

Incidentally,  we  have  added  positions 
here,  now  bringing  the  total  number  of 
employees  dealing  with  waste,  fraud,  and 
abuse  to  5,636  people,  all  the  more  rea- 
son for  getting  results  from  putting  on 
all  of  those  people  to  ferret  out  waste, 
fraud,  and  abuse. 

Mr.  ROUSSELOT.  That  is  a  good 
point. 

Another  claim  here  is  that  this  has  a 
reverse  impact  and  that  the  adoption  of 
the  gentleman's  amendment  will  send 
the  wrong  message  to  the  executive 
branch. 

I  cannot  imagine  that  we  would  ever 
send  the  wrong  message  to  the  executive 
branch. 

How  does  the  gentleman  explain  that? 

Mr.  MICHEL.  This  argument,  again, 
is  simply  ridiculous.  If  we  cannot  tell  the 
bureaucracy  to  get  tough  and  really  man- 
date that  they  ferret  it  out,  then  we  have 
really  lost  control  to  the  executive 
branch  and  more  particularly,  the  bu- 
reaucracy. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  in  op- 
position to  the  preferential  motion. 

Mr.  Chairman.  I  am  against  the  pref- 
erential motion  because  I  think  there  are 
a  few  important  programs  in  this  bill. 
Furthermore,  I  cannot  resist  comment- 
ing on  a  few  of  the  assertions  made  by 
the  gentleman  from  Illinois  (Mr. 
Michel)  . 

Let  me  say,  first  of  all,  that  it  has 
been  asserted  that  the  amendment  which 
precipitated  this  discussion  would  trim 
$2.5  billion;  that  is,  the  Ashbrook  amend- 
ment would  trim  $2.5  billion  from  Gov- 
ernment expenditures.  The  fact  is  it 
would  not :  it  would  not  trim  a  dime. 

Very  frankly,  amendents  like  this  one 
I  believe  contribute  to  the  lack  of  credi- 
bility which  the  Congress  has  in  so  many 
quarters  today. 

I  know  that  after  the  Proposition  13 
question  in  California  2  days  ago,  there 
is  near  panic  in  this  House  because  every- 
one wants  to  be  the  first  one  in  America 
to  show  that  he  is  for  cutting  spending. 
Consequently,  the  most  convenient  thing 
to  do  is  to  propose  a  phony  cut;  and 
that  is  what  this  amendment  is.  The 
Comptroller  says  this  amendment  has  no 
effect. 

Mr.  Chairman,  we  are  told  by  the  gen- 


tleman from  Ohio  (Mr.  Ashbrook)  that 
$2.5  billion  is  going  to  come  out  of  the 
bill.  We  are  told  by  the  gentleman  from 
Illinois  (Mr.  Michel)  that  $1  billion  is 
going  to  come  out. 

No  dollars  are  going  to  come  out  be- 
cause I  have  looked  all  through  this  bill, 
but  for  the  life  of  me,  I  do  not  find  a  line 
item  labeled  "fraud  and  abuse." 

Therefore,  Mr.  Chairman,  perhaps  we 
should  give  everybody  here  the  oppor- 
tunity to  cast  an  easy  political  vote  next 
year.  I  think  we  will  invent  a  new  line 
item  called  "fraud  and  abuse;"  we  will 
put  in  $7  billion;  and  then  everybody 
can  pretend  that  they  have  done  some- 
thing for  the  taxpayer  by  cutting  it  out. 
We  can  all  go  home  as  heroes. 

Mr.  Chairman,  that  is  what  you  are 
doing  with  these  amendments.  Do  the 
Members  know  what  effect  these  amend- 
ments have  in  real  terms?  They  do  ex- 
actly what  the  President  has  been  con- 
cerned about  on  other  amendments  to- 
day. With  respect  to  this  bill,  the  Presi- 
dent says  that  he  does  not  like  the  fact 
that  we  have  made  adjustments  in  esti- 
mates for  entitlements,  and  then  we 
have  raised  other  programs  which  are 
controllable. 

Mr.  Chairman,  this  amendment  is  go- 
ing one  better.  If  we  adopt  the  amend- 
ment of  the  gentleman  from  Illinois, 
what  we  are  saying  is  that  we  are  going 
to  cut  $1  billion  more  out  of  those  en- 
titlements. 

Do  the  Members  know  what  that  does 
to  the  conference  committee?  It  gives 
the  Senate  an  opportunity,  if  they 
choose,  to  add  another  $1  billion  in  dis- 
cretionary programs,  and  then  come 
back  to  the  House  and  pretend  to  the 
press  and  pretend  to  the  President  and 
pretend  to  our  constituents  that  we 
really  are  not  $1  billion  higher  because, 
after  all,  we  passed  the  Michel  amend- 
ment or  the  Ashbrook  amendment,  if  it 
passes. 

I  know  that  politically  the  safest  thing 
for  everybody  in  this  House  to  do  is  to 
vote  for  one  of  these  two  amendments. 
If  you  do,  I  understand  the  political  rea- 
sons for  that.  I  hope  you  enjoy  your- 
selves when  you  go  home  and  pretend  to 
your  constituents  that  you  actually  saved 
them  some  money.  I  hope  you  enjoy 
yourselves  when  you  pretend  to  your  con- 
stituents that  you  are  not  lying  to  them 
when  you  tell  them  you  voted  to  cut  a 
billion  dollars  for  fraud,  because  you  did 
not.  You  will  not  have  cut  a  dime  out  of 
this  bill.  You  will  have  simply  cut  an 
estimate.  But  program  entitlements  will 
remain  the  same  and  so  will  Government 
expenditures. 

The  estimates  we  have  in  this  bill  for 
these  programs  are  the  estimates  we  get 
out  of  the  Congressional  Budget  Office. 
They  try  to  keep  politics  out  of  it  and  try 
to  make  the  best  estimates  they  can  of 
what  each  program  will  cost.  Cutting 
the  estimate  does  not  cut  the  entitle- 
ment. The  money  is  still  going  to  go  out. 
The  only  thing  this  amendment  does  is 
enable  politicians  to  pretend  they  have 
done  something  about  it. 

Secretary  Califano  has  made  more 
effort  than  any  other  Secretary  in  the 
history  of  this  Government  to  get  a  han- 
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die  on  waste.  I  want  to  point  out  one 
other  thing.  The  fraud  abuse  and  waste 
which  was  certified  by  the  Inspector 
General  was  fraud,  abuse  and  waste  for 
the  fiscal  year  1977.  The  Carter  adminis- 
tration was  not  in  office  then;  the  Ford 
administration  was.  The  biggest  category 
of  the  wasted  dollars  cited  by  the  In- 
spector General  was  because  of  congres- 
sional inaction  on  corrective  legislation 
such  as  hospital  cost  control  legislation. 
Why  do  we  not  vote  for  real  cost  control 
items  rather  than  pretend  ones? 
•  Mr.  GOLDWATER.  Mr.  Chairman,  I 
rise  to  extend  a  belated  happy  birthday 
to  HEW  Secretary  Califano,  whose 
Cabinet-level  department,  last  month, 
celebrated  25  years  as  part  of  our  Fed- 
eral Government. 

I  understand  the  Secretary  celebrated 
this  occasion  in  grand  style— a  2-day 
bash  of  outdoor  concerts,  a  cookout  for 
8,000  of  its  employees,  and  lots  of  good 
entertainment. 

There  is  cause  for  another  celebration 
on  this  scale,  Mr.  Chairman.  Secretary 
Califano  has  Just  written  us  to  say  that 
his  estimate  of  wasted  money  in  his  De- 
partment's budget  was  $838  million  too 
high.  For  those  of  us  who  have  opposed 
the  programs  which  shower  taxpayer 
dollars  on  the  Secretary's  office,  this  is 
news  for  which  we  should  rejoice.  Since 
Mr.  Califano  did  not  waste  as  much 
money  as  he  originally  thought,  maybe 
he  can  find  another  $15,000— the  amount 
spent  for  the  birthday  party — to  com- 
memorate this  new  disclosure. 

I  should  point  out,  Mr.  Chairman,  that 
$15,000  sounds  like  a  lot  of  money  for 
such  purposes.  But  I  did  some  checking, 
and  discovered,  that,  based  on  an  8-hour 
day.  HEW  spends  that  much  every 
second. 

It  is  gratifying  to  know  that  we  are 
not  as  bad  off  as  the  Inspector  General 
led  us  to  believe  when  he  told  us  that 
$6.3  billion  to  $7.4  billion  was  unac- 
counted for  due  to  waste,  fraud,  and 
abuse  at  HEW. 

We  are  told  that  this  error  in  calcu- 
lating the  amount  of  these  phantom  dol- 
lars, was  due  to  a  double  counting  by 
the  Department's  auditors.  What  I  would 
like  to  know,  Mr.  Chairman,  is  just  how 
much  it  cost  to  discover  the  $838  mil- 
lion mistake  in  the  first  place? 

At  this  time,  I  will  be  happy  to  enter- 
tain any  questions  as  to  why  I  support 
the  Michel  amendment  to  the  appro- 
priations bill  for  the  Department  of 
Health,  Education,  and  Welfare.* 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  California  (Mr.  Rous- 

SELOT> . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  of  the  Whole 
appears. 


Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM   CALL   VACATED 

The  CHAIRMAN.  One  hundred  and 
one  Members  have  appeared.  A  quorum 
of  the  Committee  of  the  Whole  is  pres- 
ent. Pursuant  to  clause  2,  rule  XXIII, 
further  proceedings  under  the  call  shall 
be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
withdraw  my  demand  for  a  recorded 
vote. 

So  the  preferential  motion  was  re- 
jected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  to  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Michel). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Symms) 
there  were — ayes  25,  noes  38. 

So  the  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Michel). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MICHEL.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  290,  noes  87, 
not  voting  57,  as  follows: 
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AYES— 290 

Abdnor 

Cavanaugh 

Fascell 

Akaka 

Cederberg 

Fen  wick 

Ambro 

Chappell 

Findley 

Ammerman 

Clausen, 

Fish 

Anderson, 

DonH. 

Fisher 

Calif. 

Clawson,  Del 

Fithlan 

Anderson.  HI. 

Cleveland 

FUppo 

Andrews,  N.C. 

Cochran 
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Gllckman 
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Edwards,  Okla. 
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Emery 
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Burke,  Fla. 
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Burleson,  Tex. 
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MUler,  Calif. 
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Johnson,  Calif. 
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Johnson.  Colo. 
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Slack 
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Spence 
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Stangeland 
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Steers 

Kostmayer 

Nichols 

Steiger 

Krebs 
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Stockman 

Krueger 

O'Brien 

Stratton 
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Oakar 

Studds 

Latta 

Panetta 

Symms 

Leach 

Pattlson 

Taylor 

Lent 

Pease 

Thone 

Levitas 

Pettis 

Traxler 

Livingston 

Pickle 

Treen 

Uoyd,  Calif. 

Poage 

Trlble 

Long.  La. 

Pressler 

Van  Deerlln 

Long,  Md. 

Preyer 

Volkmer 

Lott 

Price 

Waggonner 

Luken 

Pursell 
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Quayle 

Walker 
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Walsh 
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Wampler 

McDade 
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Rhodes 
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Wilson,  Bob 
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Robinson 

Wilson,  Tex. 

Maguire 

Rooney 

Winn 
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Mann 

Rousselot 

Wylle 
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Rudd 

Yatron 
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Young,  Alaska 
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Young,  Fla. 

Martin 

Ryan 

Young,  Mo. 

Mathls 
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Mattox 

Satterfleld 
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Alexander 

Flood 
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Baldus 

Ford.  Mich. 

Nowak 
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Brown.  Calif. 
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Reuss 
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Murtha 

Yates 

Evans,  Colo. 
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Addabbo 
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Allen 

Marriott 
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Ashbrook 
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Burke,  Calif. 
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Richmond 

Whltehurst 

Gibbons 
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Harrington 
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WUson,  C.  H. 

Holland 
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Wolff 

Ketchum 
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Wright 
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Young.  Tex. 

Lloyd,  Tenn. 
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Messrs.  STEED,  CORNWELL, 
STEERS,  NOLAN,  DOWNEY,  DODD, 
RAHALL,  MARKEY,  and  ASHLEY 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  strongly  opposed  the  amend- 
ment that  was  offered  by  Mr.  Michel. 
This  amendment  supposedly  would  be  a 
greater  incentive  for  the  Department  of 
Health.  Education,  and  Welfare  to  elim- 
inate the  waste,  fraud,  and  abuse  in 
its  programs.  However,  this  across-the- 
board  amendment  is  not  only  prema- 
ture, but  is  ill  conceived  since  this  kind 
of  malfeasance  must  be  eliminated 
through  carefully  conceived  legislative 
and  administrative  action.  In  fact,  the 
Michel  amendment  is  merely  an  attempt 
to  abrogate  the  directive  of  the  budget 
resolution  which  reduces  by  approxi- 
mately $1.3  billion  in  health  and  income 
security  programs  resulting  from  actions 
planned  or  underway  to  address  this  very 
issue.  In  addition,  HEW  has  mounted  a 
campaign  to  eliminate  more  than  a  quar- 
ter of  a  billion  dollars  in  waste  by  Octo- 
ber 1.  1978.  These  departmental  initia- 
tives have  produced  savings  in  the  social 
security  insurance,  aid  to  families  with 
dependent  children,  and  basic  educa- 
tional opportunity  grant  programs. 

The  Michel  amendment,  therefore, 
would  cut  into  real  programs  which 
provide  needed  care  and  services  to  the 
American  people.  These  are  programs 
that  aid  our  Nation's  older  citizens  and 
its  sick,  its  disadvantaged  children,  its 
handicapped,  and  its  poor.  Moreover,  the 
Michel  amendment  establishes  a  pre- 
sumption of  guilt  for  the  recipients  of 
these  programs,  many  of  whom  are  vic- 
tims of  the  mismanagement  and  the  re- 
sulting waste,  fraud,  and  abuse.  Con- 
sequently, at  best  the  Michel  amend- 
ment is  a  broad  and  insidious  device, 
which,  while  on  its  face  is  appealing, 
nonetheless  reduces  funds  for  millions  of 
Americans  who  benefit  properly  from 
HEW  programs. 

Ironically,  more  than  a  month  ago,  I 
rose  in  opposition  to  a  similar  amend- 
ment offered  during  consideration  of  the 
budget  resolution,  which  would  have  re- 
duced budget  authority  and  outlays  for 
programs  in  HEW,  because  of  fraud, 
waste,  and  abuse.  This  amendment,  too, 
was  based  on  the  estimated  loss  from 
fraud,  abuse,  and  waste  in  the  major 
HEW  entitlement  programs  contained 
in  the  first  annual  report  by  HEW's  In- 
spector General — a  report  that  was  un- 
dertaken at  the  request  of  the  Secretary 
of  Health,  Educational,  and  Welfare.  Al- 
though it  is  true  that  the  Michel  amend- 
ment is  less  targeted  than  the  aforemen- 
tioned amendment,  it  nonetheless  must 
be  labeled  similarly  since  its  ultimate  ef- 
fect is  to  hurt  those  who  are  vulnerable. 

It  also  might  be  instructive,  at  this 
juncture,  to  point  out  that  although  the 
report  estimated  the  cost  of  the  fraud  in 
HEW,  to  be  from  $6.3  to  $7.4  billion,  it 
did  indicate  that  in  terms  of  b6th  ab- 
solute dollars  and  as  a  percentage  of 
total  program  costs,  the  largest  problem 
areas  are  medicaid  and  medicare.  In 


both  of  these  programs,  most  of  the 
losses  result  from  inefficient  program 
management  and  unnecessary  costs  asso- 
ciated with  health  care  (including  such 
things  as  overcharging,  unnecessary 
tests,  surgery,  and  surplus  beds).  The 
budget  resolution,  however,  assumes  the 
enactment  of  hospital  cost  containment 
measures,  which  would  reduce,  in  part, 
losses  in  medicare  and  medicaid  due  to 
the  abuses.  Needless  to  say  the  Michel 
amendment  should  not  be  directed  to- 
ward those  who  benefit  from  these  pro- 
grams, but  rather  at  those  who  have 
taken  advantage  of  them.  Understand- 
ably, being  an  ill-conceived  amendment, 
it  does  not  direct  itself  at  the  real  cul- 
prits. 

Both  the  President's  budget  and  the 
House  resolution  assume  savings  from 
the  medicaid  eligibility  quality  control 
program,  which  amount  to  $320  million 
from  a  standard  deduction  for  work  ex- 
penses in  aid  to  families  with  dependent 
children.  Enactment  of  this  program 
will  also  reduce  the  error  rate  in  this 
program. 

Also,  HEW  has  undertaken  a  number 
of  programs  to  utilize  computers  and  bet- 
ter management  technology  to  match 
program  recipients  against  other  data 
files.  These  programs  include  checking 
the  caseloads  in  AFDC,  SSI,  medicaid, 
and  recipients  of  student  assistance. 
Moreover,  the  HEW  reorganization, 
which  consolidated  the  cash  assistance 
programs  in  the  Social  Security  Admin- 
istration and  medicare  and  medicaid  in 
the  Health  Care  Financing  Administra- 
tion, should  reduce  losses  through  more 
efficient  administration.  Of  course,  it  is 
this  type  of  approach  which  eventually 
will  lead  to  the  eradication  of  fraud, 
waste,  and  abuse,  and  not  the  amend- 
ment now  before  us. 

Unfortunately,  the  amendment  before 
us,  has  a  superficial  attraction  similar 
to  those  offered  during  debate  of  the 
budget.  Indeed,  it  is  difficult  for  any  of  us 
not  to  support  the  elimination  of  fraud 
and  abuse.  Yet,  this  superficial  attraction 
is  neither  a  realistic  or  responsible 
method  of  curtailing  waste  in  Federal 
programs.  Contrary  to  this  new-founded 
liberalism,  the  elimination  of  fraud, 
abuse,  mismanagement,  and  waste  is  a 
relentless  battle  in  Government.  Because 
the  President,  the  Budget  Committees, 
and  the  committees  of  the  House  have 
addressed  this  issue  in  a  more  prudent 
and  responsible  manner,  I  would  urge 
the  defeat  of  the  gentleman's  amend- 
ment. Simply  reducing  the  committee's 
request  by  $1  billion  will  not  make  fraud, 
abuse,  or  waste  disappear.  If  you  are 
really  interested  in  eliminating  these 
abuses,  it  would  be  constructive  to  chan- 
nel your  creativity  into  legislation  that 
simplify  the  complex  features  of  these 
programs.* 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  209.  None  of  the  funds  provided  for 
In  this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would  be 
endangered  If  the  fetus  were  carried  to  term. 

AMENDMENT  OFFERED  BY   MR.  STOKES 

Mr.  STOKES.  Mr.  Chairman,  I  offer 
an  amendment. 


The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Stokes:   Page 
39,  line  14;  strike  out  lines  14  through  17. 

Mr.  FLOOD.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  BoLLiNG,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
iH.R.  12929)  making  appropriations  for 
the  Departments  of  Labor,  and  Health. 
Education,  and  Welfare,  and  related 
agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


SALUTING  AND  CONGRATULATING 
THE  WASHINGTON  BULLETS  FOR 
REACHING  WORLD  CHAMPION 
STATUS 

Mr.  FAUNTROY.  Mr.  Speaker,  I  offer 
a  resolution  (H.  Res.  1228)  and  ask  unan- 
imous consent  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1228 

Resolved. 

Whereas  the  Bullets  have  captured  the 
elusive  title  of  National  Basketball  Associa- 
tion World  Champion  and,  today,  reign  su- 
preme in  their  sport;  and 

Whereas  the  Seattle  Supersonlcs  were  truly 
worthy  opponents  for  the  Bullets  In  the 
championship  contest:  and 

Whereas  the  Supersonlcs  are  the  cham- 
pions of  the  National  Basketball  Association's 
Western  Conference;  and 

Whereas  the  Bullets'  achievement  results 
from  well  coordinated  team  efficiency:  and 

Whereas  the  Bullets  management.  Abe 
Pollin,  Jerry  Sachs,  and  Bob  Ferry;  the 
coaches.  Dick  Motta  and  Bornle  Blckerstaff; 
and  the  players:  Wes  Unseld,  Elvin  Hayes. 
Bobby  Dandrldge,  Greg  Ballard.  Charles 
Johnson,  Phil  Walker.  Kevin  Grevey.  Larry 
Wright,  Mitch  Kupchak.  Tom  Henderson,  and 
Joe  Pace  have  demonstrated  a  devotion  to 
duty,  unwillingness  to  resign  to  failure,  and 
dedication  to  athletic  excellence.  Now.  there- 
fore, be  It 

Resolved,  that  the  House  of  Representa- 
tives salute  and  congratulate  the  Washington 
Bullets  in  reaching  World  Champion  status 
and  In  displaying  the  essence  of  American 
fair  play  and  team  work. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  the 
District  of  Columbia? 

Mr.  WALKER.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  for  some 
very  personal  reasons. 

I  was  among  those  few  in  this  town 
who  last  evening  was  expecting  to  be  en- 
gulfed by  a  Sonic  boom  only  to  open  my 
window  and  hear  the  fat  lady  sing. 

The  opera  was  indeed  over,  but  as  a 
member  of  the  Committee  on  Science 
and  Technology,  I  have  to  say  I  learned 
something  very  valuable.  I  made  a  very 
valuable  discovery  last  night,  and  that 
is  that  Supersonic  is  not  necessarily 
faster  than  a  speeding  Bullet. 

However,  it  is  a  theory.  I  am  told,  that 
can  be  changed  next  year.  Nonetheless, 
I  do  want  to  congratulate  the  Bullets. 
They  are.  indeed,  fitting  world  cham- 
pions. 
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die  on  waste.  I  want  to  point  out  one 
other  thing.  The  fraud  abuse  and  waste 
which  was  certified  by  the  Inspector 
General  was  fraud,  abuse  and  waste  for 
the  fiscal  year  1977.  The  Carter  adminis- 
tration was  not  in  office  then;  the  Ford 
administration  was.  The  biggest  category 
of  the  wasted  dollars  cited  by  the  In- 
spector General  was  because  of  congres- 
sional inaction  on  corrective  legislation 
such  as  hospital  cost  control  legislation. 
Why  do  we  not  vote  for  real  cost  control 
items  rather  than  pretend  ones? 
•  Mr.  GOLDWATER.  Mr.  Chairman,  I 
rise  to  extend  a  belated  happy  birthday 
to  HEW  Secretary  Califano,  whose 
Cabinet-level  department,  last  month, 
celebrated  25  years  as  part  of  our  Fed- 
eral Government. 

I  understand  the  Secretary  celebrated 
this  occasion  in  grand  style— a  2-day 
bash  of  outdoor  concerts,  a  cookout  for 
8,000  of  its  employees,  and  lots  of  good 
entertainment. 

There  is  cause  for  another  celebration 
on  this  scale,  Mr.  Chairman.  Secretary 
Califano  has  Just  written  us  to  say  that 
his  estimate  of  wasted  money  in  his  De- 
partment's budget  was  $838  million  too 
high.  For  those  of  us  who  have  opposed 
the  programs  which  shower  taxpayer 
dollars  on  the  Secretary's  office,  this  is 
news  for  which  we  should  rejoice.  Since 
Mr.  Califano  did  not  waste  as  much 
money  as  he  originally  thought,  maybe 
he  can  find  another  $15,000— the  amount 
spent  for  the  birthday  party — to  com- 
memorate this  new  disclosure. 

I  should  point  out,  Mr.  Chairman,  that 
$15,000  sounds  like  a  lot  of  money  for 
such  purposes.  But  I  did  some  checking, 
and  discovered,  that,  based  on  an  8-hour 
day.  HEW  spends  that  much  every 
second. 

It  is  gratifying  to  know  that  we  are 
not  as  bad  off  as  the  Inspector  General 
led  us  to  believe  when  he  told  us  that 
$6.3  billion  to  $7.4  billion  was  unac- 
counted for  due  to  waste,  fraud,  and 
abuse  at  HEW. 

We  are  told  that  this  error  in  calcu- 
lating the  amount  of  these  phantom  dol- 
lars, was  due  to  a  double  counting  by 
the  Department's  auditors.  What  I  would 
like  to  know,  Mr.  Chairman,  is  just  how 
much  it  cost  to  discover  the  $838  mil- 
lion mistake  in  the  first  place? 

At  this  time,  I  will  be  happy  to  enter- 
tain any  questions  as  to  why  I  support 
the  Michel  amendment  to  the  appro- 
priations bill  for  the  Department  of 
Health,  Education,  and  Welfare.* 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  California  (Mr.  Rous- 

SELOT> . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  of  the  Whole 
appears. 


Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM   CALL   VACATED 

The  CHAIRMAN.  One  hundred  and 
one  Members  have  appeared.  A  quorum 
of  the  Committee  of  the  Whole  is  pres- 
ent. Pursuant  to  clause  2,  rule  XXIII, 
further  proceedings  under  the  call  shall 
be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
withdraw  my  demand  for  a  recorded 
vote. 

So  the  preferential  motion  was  re- 
jected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  to  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Michel). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Symms) 
there  were — ayes  25,  noes  38. 

So  the  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Michel). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MICHEL.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  290,  noes  87, 
not  voting  57,  as  follows: 


IRoUNo.  433] 

AYES— 290 

Abdnor 

Cavanaugh 

Fascell 

Akaka 

Cederberg 

Fen  wick 

Ambro 

Chappell 

Findley 

Ammerman 

Clausen, 

Fish 

Anderson, 

DonH. 

Fisher 

Calif. 

Clawson,  Del 

Fithlan 

Anderson.  HI. 

Cleveland 

FUppo 

Andrews,  N.C. 

Cochran 

Florlo 

Andrews, 

Cohen 

Flynt 

N.  Dak. 

Coleman 

Foley 

Annunzlo 

Collins.  Tex. 

Ford.  Tenn. 

Applegate 

Conable 

Forsythe 

Archer 

Conte 

Fountain 

Armstrong 

Corcoran 

Fowler 

Ashley 

Cornell 

Prenzel 

Asp  In 

Corn  well 

Fuqua 

AuColn 

Cotter 

Gammage 

BafalU 

Coughlln 

Gephardt 

Barnard 

Crane 

Otalmo 

Baucus 

Cunningham 

Oinn 

Bauman 

DAmours 

Gllckman 

Beard,  R.I. 

Daniel.  Dan 

Goldwater 

Beard,  Tenn. 

Daniel,  B.W. 

Ooodllng 

Bedell 

Davis 

Gore 

Benjamin 

Delaney 

Gradison 

Bennett 

Derrick 

Grassley 

Bevlll 

Derwinski 

Oudger 

Blanchard 

Devlne 

Guyer 

Blouln 

Dickinson 

Hagedorn 

Boggs 

Dicks 

Hall 

Boland 

Dlggs 

Hamilton 

Bonker 

Dodd 

Hammer- 

Bowen 

Dornan 

schmidt 

Breaux 

Downey 

Hanley 

Breckinridge 

Duncan,  Oreg. 

Hannaford 

Brlnkley 

Duncan,  Tenn. 

Hansen 

B  room  fl  eld 

Edgar 

Harkin 

Brown,  Mich. 

Edwards.  Ala. 

Harris 

Brown.  Ohio 

Edwards,  Okla. 

Harsha 

Broyhlll 

Emery 

Heckler 

Burgener 

English 

Hefner 

Burke,  Fla. 

Erlenborn 

Hlghtower 

Burleson,  Tex. 

Ertel 

HlUis 

Butler 

Evans,  Del. 

Hollenbeck 

Byron 

Evans,  Oa. 

Holt 

Caputo 

Evans,  Ind. 

Horton 

Carr 

Pary 

Hubbard 

Huckaby 

MazzoU 

Sawyer 

Hughes 

Meyner 

Schroeder 

Hyde 

Michel 

Schulze 

Ichord 

Mlkulskl 

Sebellus 

Ireland 

MUford 

Sharp 

Jacobs 

MUler,  Calif. 

Shipley 

Jeffords 

MUler,  Ohio 

Shuster 

Jenkins 

Mitchell,  N.Y. 

Slkes 

Jenrette 

Moffett 

Slsk 

Johnson,  Calif. 

MoUohan 

Skelton 

Johnson.  Colo. 

Montgomery 

Skubltz 

Jones,  N.C. 

Moore 

Slack 

Jones,  Okla. 

Moorhead, 

Smith,  Iowa 

Jones,  Tenn. 

Calif. 

Snyder 

Kasten 

Mottl 

Spence 

Kelly 

Murphy,  ni. 

Staggers 

Kemp 

Murphy.  Pa. 

Stangeland 

Keys 

Myers,  Gary 

Stanton 

Klldee 

Myers,  John 

Steed 

Kindness 

Neal 

Steers 

Kostmayer 

Nichols 

Steiger 

Krebs 

Nolan 

Stockman 

Krueger 

O'Brien 

Stratton 

Lagomarslno 

Oakar 

Studds 

Latta 

Panetta 

Symms 

Leach 

Pattlson 

Taylor 

Lent 

Pease 

Thone 

Levitas 

Pettis 

Traxler 

Livingston 

Pickle 

Treen 

Uoyd,  Calif. 

Poage 

Trlble 

Long.  La. 

Pressler 

Van  Deerlln 

Long,  Md. 

Preyer 

Volkmer 

Lott 

Price 

Waggonner 

Luken 

Pursell 

Walgren 

McClory 

Quayle 

Walker 

McCloskey 

Qulllen 

Walsh 

McCormack 

Rahall 

Wampler 

McDade 

Railsback 

Watklns 

McDonald 

Regula 

Weaver 

McEwen 

Rhodes 

White 

McKay 

Rlnaldo 

Whitley 

McKlnney 

Risenhoover 

Wilson,  Bob 

Madlgan 

Robinson 

Wilson,  Tex. 

Maguire 

Rooney 

Winn 

Mahon 

Rostenkowskl 

Wydler 

Mann 

Rousselot 

Wylle 

Markey 

Rudd 

Yatron 

Marks 

Ruppe 

Young,  Alaska 

Marlenee 

Russo 

Young,  Fla. 

Martin 

Ryan 

Young,  Mo. 

Mathls 

Santinl 

Mattox 

Satterfleld 
NOES— 87 

Alexander 

Flood 

Natcher 

Baldus 

Ford.  Mich. 

Nowak 

Bellenson 

Praser 

Oberstar 

Blaggl 

Garcia 

Obey 

Bingham 

Oaydos 

Ottlnger 

Boiling 

Oilman 

Patten 

Bonlor 

Gonzalez 

Pepper 

Brademas 

Green 

Perkins 

Brodhead 

Hawkins 

Prltchard 

Brooks 

Heftel 

Rangel 

Brown.  Calif. 

Holtzman 

Reuss 

Buchanan 

Jordan 

Roncalio 

Burke.  Mass. 

Kastenmeler 

Rosenthal 

Burllson,  Mo. 

Kazen 

Roybal 

Burton,  John 

LaFalce 

Scheuer 

Carter 

Le  Fante 

Selberling 

Chisholm 

Lederer 

Solarz 

Clay 

Leggett 

Spellman 

Collins,  ni. 

Lundine 

St  Germain 

Conyers 

McFall 

Stark 

Corman 

McHugh 

Stokes 

Danlelson 

Meeds 

Thompson 

Dellums 

Metcalfe 

Vanlk 

Dingell 

Mlneta 

Vento 

Drlnan 

Minish 

Waxman 

Early 

Mitchell.  Md. 

Whalen 

Edwards,  Calil 

.  Moakley 

Whltten 

Eilberg 

Murtha 

Yates 

Evans,  Colo. 

Myers.  Michael   Zablocki 

NOT  VOTINO- 

-57 

Addabbo 

Lujan 

Simon 

Allen 

Marriott 

Smith.  Nebr. 

Ashbrook 

Mlkva 

Stump 

Bad  ham 

Moorhead.  Pa 

Teague 

Burke,  Calif. 

Moss 

Thornton 

Burton,  Phillip  Murphy,  N.Y. 

Tsongas 

Carney 

Nedzl 

Tucker 

de  la  Garza 

Nix 

Udall 

Dent 

Patterson 

Ullman 

Eckhardt 

Pike 

Vander  Jagt 

Flowers 

Qule 

Weiss 

Prey 

Richmond 

Whltehurst 

Gibbons 

Roberts 

Wiggins 

Harrington 

Rod  I  no 

WUson,  C.  H. 

Holland 

Roe 

Wlrth 

Howard 

Rogers 

Wolff 

Ketchum 

Rose 

Wright 

Lehman 

Runnels 

Young.  Tex. 

Lloyd,  Tenn. 

Sarasln 

Zeferettl 
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Messrs.  STEED,  CORNWELL, 
STEERS,  NOLAN,  DOWNEY,  DODD, 
RAHALL,  MARKEY,  and  ASHLEY 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  strongly  opposed  the  amend- 
ment that  was  offered  by  Mr.  Michel. 
This  amendment  supposedly  would  be  a 
greater  incentive  for  the  Department  of 
Health.  Education,  and  Welfare  to  elim- 
inate the  waste,  fraud,  and  abuse  in 
its  programs.  However,  this  across-the- 
board  amendment  is  not  only  prema- 
ture, but  is  ill  conceived  since  this  kind 
of  malfeasance  must  be  eliminated 
through  carefully  conceived  legislative 
and  administrative  action.  In  fact,  the 
Michel  amendment  is  merely  an  attempt 
to  abrogate  the  directive  of  the  budget 
resolution  which  reduces  by  approxi- 
mately $1.3  billion  in  health  and  income 
security  programs  resulting  from  actions 
planned  or  underway  to  address  this  very 
issue.  In  addition,  HEW  has  mounted  a 
campaign  to  eliminate  more  than  a  quar- 
ter of  a  billion  dollars  in  waste  by  Octo- 
ber 1.  1978.  These  departmental  initia- 
tives have  produced  savings  in  the  social 
security  insurance,  aid  to  families  with 
dependent  children,  and  basic  educa- 
tional opportunity  grant  programs. 

The  Michel  amendment,  therefore, 
would  cut  into  real  programs  which 
provide  needed  care  and  services  to  the 
American  people.  These  are  programs 
that  aid  our  Nation's  older  citizens  and 
its  sick,  its  disadvantaged  children,  its 
handicapped,  and  its  poor.  Moreover,  the 
Michel  amendment  establishes  a  pre- 
sumption of  guilt  for  the  recipients  of 
these  programs,  many  of  whom  are  vic- 
tims of  the  mismanagement  and  the  re- 
sulting waste,  fraud,  and  abuse.  Con- 
sequently, at  best  the  Michel  amend- 
ment is  a  broad  and  insidious  device, 
which,  while  on  its  face  is  appealing, 
nonetheless  reduces  funds  for  millions  of 
Americans  who  benefit  properly  from 
HEW  programs. 

Ironically,  more  than  a  month  ago,  I 
rose  in  opposition  to  a  similar  amend- 
ment offered  during  consideration  of  the 
budget  resolution,  which  would  have  re- 
duced budget  authority  and  outlays  for 
programs  in  HEW,  because  of  fraud, 
waste,  and  abuse.  This  amendment,  too, 
was  based  on  the  estimated  loss  from 
fraud,  abuse,  and  waste  in  the  major 
HEW  entitlement  programs  contained 
in  the  first  annual  report  by  HEW's  In- 
spector General — a  report  that  was  un- 
dertaken at  the  request  of  the  Secretary 
of  Health,  Educational,  and  Welfare.  Al- 
though it  is  true  that  the  Michel  amend- 
ment is  less  targeted  than  the  aforemen- 
tioned amendment,  it  nonetheless  must 
be  labeled  similarly  since  its  ultimate  ef- 
fect is  to  hurt  those  who  are  vulnerable. 

It  also  might  be  instructive,  at  this 
juncture,  to  point  out  that  although  the 
report  estimated  the  cost  of  the  fraud  in 
HEW,  to  be  from  $6.3  to  $7.4  billion,  it 
did  indicate  that  in  terms  of  b6th  ab- 
solute dollars  and  as  a  percentage  of 
total  program  costs,  the  largest  problem 
areas  are  medicaid  and  medicare.  In 


both  of  these  programs,  most  of  the 
losses  result  from  inefficient  program 
management  and  unnecessary  costs  asso- 
ciated with  health  care  (including  such 
things  as  overcharging,  unnecessary 
tests,  surgery,  and  surplus  beds).  The 
budget  resolution,  however,  assumes  the 
enactment  of  hospital  cost  containment 
measures,  which  would  reduce,  in  part, 
losses  in  medicare  and  medicaid  due  to 
the  abuses.  Needless  to  say  the  Michel 
amendment  should  not  be  directed  to- 
ward those  who  benefit  from  these  pro- 
grams, but  rather  at  those  who  have 
taken  advantage  of  them.  Understand- 
ably, being  an  ill-conceived  amendment, 
it  does  not  direct  itself  at  the  real  cul- 
prits. 

Both  the  President's  budget  and  the 
House  resolution  assume  savings  from 
the  medicaid  eligibility  quality  control 
program,  which  amount  to  $320  million 
from  a  standard  deduction  for  work  ex- 
penses in  aid  to  families  with  dependent 
children.  Enactment  of  this  program 
will  also  reduce  the  error  rate  in  this 
program. 

Also,  HEW  has  undertaken  a  number 
of  programs  to  utilize  computers  and  bet- 
ter management  technology  to  match 
program  recipients  against  other  data 
files.  These  programs  include  checking 
the  caseloads  in  AFDC,  SSI,  medicaid, 
and  recipients  of  student  assistance. 
Moreover,  the  HEW  reorganization, 
which  consolidated  the  cash  assistance 
programs  in  the  Social  Security  Admin- 
istration and  medicare  and  medicaid  in 
the  Health  Care  Financing  Administra- 
tion, should  reduce  losses  through  more 
efficient  administration.  Of  course,  it  is 
this  type  of  approach  which  eventually 
will  lead  to  the  eradication  of  fraud, 
waste,  and  abuse,  and  not  the  amend- 
ment now  before  us. 

Unfortunately,  the  amendment  before 
us,  has  a  superficial  attraction  similar 
to  those  offered  during  debate  of  the 
budget.  Indeed,  it  is  difficult  for  any  of  us 
not  to  support  the  elimination  of  fraud 
and  abuse.  Yet,  this  superficial  attraction 
is  neither  a  realistic  or  responsible 
method  of  curtailing  waste  in  Federal 
programs.  Contrary  to  this  new-founded 
liberalism,  the  elimination  of  fraud, 
abuse,  mismanagement,  and  waste  is  a 
relentless  battle  in  Government.  Because 
the  President,  the  Budget  Committees, 
and  the  committees  of  the  House  have 
addressed  this  issue  in  a  more  prudent 
and  responsible  manner,  I  would  urge 
the  defeat  of  the  gentleman's  amend- 
ment. Simply  reducing  the  committee's 
request  by  $1  billion  will  not  make  fraud, 
abuse,  or  waste  disappear.  If  you  are 
really  interested  in  eliminating  these 
abuses,  it  would  be  constructive  to  chan- 
nel your  creativity  into  legislation  that 
simplify  the  complex  features  of  these 
programs.* 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  209.  None  of  the  funds  provided  for 
In  this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would  be 
endangered  If  the  fetus  were  carried  to  term. 

AMENDMENT  OFFERED  BY   MR.  STOKES 

Mr.  STOKES.  Mr.  Chairman,  I  offer 
an  amendment. 


The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Stokes:   Page 
39,  line  14;  strike  out  lines  14  through  17. 

Mr.  FLOOD.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  BoLLiNG,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
iH.R.  12929)  making  appropriations  for 
the  Departments  of  Labor,  and  Health. 
Education,  and  Welfare,  and  related 
agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


SALUTING  AND  CONGRATULATING 
THE  WASHINGTON  BULLETS  FOR 
REACHING  WORLD  CHAMPION 
STATUS 

Mr.  FAUNTROY.  Mr.  Speaker,  I  offer 
a  resolution  (H.  Res.  1228)  and  ask  unan- 
imous consent  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1228 

Resolved. 

Whereas  the  Bullets  have  captured  the 
elusive  title  of  National  Basketball  Associa- 
tion World  Champion  and,  today,  reign  su- 
preme in  their  sport;  and 

Whereas  the  Seattle  Supersonlcs  were  truly 
worthy  opponents  for  the  Bullets  In  the 
championship  contest:  and 

Whereas  the  Supersonlcs  are  the  cham- 
pions of  the  National  Basketball  Association's 
Western  Conference;  and 

Whereas  the  Bullets'  achievement  results 
from  well  coordinated  team  efficiency:  and 

Whereas  the  Bullets  management.  Abe 
Pollin,  Jerry  Sachs,  and  Bob  Ferry;  the 
coaches.  Dick  Motta  and  Bornle  Blckerstaff; 
and  the  players:  Wes  Unseld,  Elvin  Hayes. 
Bobby  Dandrldge,  Greg  Ballard.  Charles 
Johnson,  Phil  Walker.  Kevin  Grevey.  Larry 
Wright,  Mitch  Kupchak.  Tom  Henderson,  and 
Joe  Pace  have  demonstrated  a  devotion  to 
duty,  unwillingness  to  resign  to  failure,  and 
dedication  to  athletic  excellence.  Now.  there- 
fore, be  It 

Resolved,  that  the  House  of  Representa- 
tives salute  and  congratulate  the  Washington 
Bullets  in  reaching  World  Champion  status 
and  In  displaying  the  essence  of  American 
fair  play  and  team  work. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  the 
District  of  Columbia? 

Mr.  WALKER.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  for  some 
very  personal  reasons. 

I  was  among  those  few  in  this  town 
who  last  evening  was  expecting  to  be  en- 
gulfed by  a  Sonic  boom  only  to  open  my 
window  and  hear  the  fat  lady  sing. 

The  opera  was  indeed  over,  but  as  a 
member  of  the  Committee  on  Science 
and  Technology,  I  have  to  say  I  learned 
something  very  valuable.  I  made  a  very 
valuable  discovery  last  night,  and  that 
is  that  Supersonic  is  not  necessarily 
faster  than  a  speeding  Bullet. 

However,  it  is  a  theory.  I  am  told,  that 
can  be  changed  next  year.  Nonetheless, 
I  do  want  to  congratulate  the  Bullets. 
They  are.  indeed,  fitting  world  cham- 
pions. 


••  /»rTAr» 
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Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

Mr.  HANSEN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  state 
that  I  £im  a  cosponsor  of  this  resolution 
on  the  premise  that  the  coach  of  the  team 
was  a  State  championship  basketball 
coach  from  the  little  town  of  Grace. 
Idaho,  in  my  district.  We  are  willing  to 
contribute  this  kind  of  grace  to  the  Na- 
tional's Capital  anytime. 

Mr.  Speaker,  I  enclose  for  the  Record 
the  following  letter  sent  today  for  inclu- 
sion in  tomorrow's  presentation  on  the 
Capitol  steps: 
Mr.  Dick  Motta, 

Coach,  Washington  Bullets  Basketball  Team, 
Care  of  the  Honorable  Walter  E.  Fauntroy. 
Rayburn  House  Office  Building, 
Washington,  D.C. 

Dear  Coach  Motta:  As  a  fellow  Idahoan 
and  Representative  of  that  great  State  to  the 
Congress  of  the  United  States.  I  salute  you 
and  your  fine  basketball  team  on  becoming 
the  nation's  professional  basketball  cham- 
pions. 

You  are  the  best,  not  only  In  the  nation 
but  In  the  entire  world.  What  more  can  any- 
one say?  What  higher  honor  within  your 
profession  could  anyone  achieve?  Little  can 
be  added  to  the  accolades  already  voiced. 

It  was  exciting — a  great  series.  The  nation 
was  treated  to  the  best  in  professional  sports 
and  entertainment.  Those  of  us  who  watched 
the  performances  of  your  team  in  game  after 
game  were  impressed,  and  inspired  and 
mighty  proud  as  Americans  to  share  your 
successes. 

On  a  more  local  basis,  the  city  of  Washing- 
ton, the  nation's  capital,  has  been  given  a 
long  awaited  treat  to  have  a  national  cham- 
pionship team  in  professional  sports  after 
decades  of  waiting. 

And  far  off  In  Idaho  and  the  Rocky  Moun- 
tain West  there  were  some  very  pleased  peo- 
ple also — people  who  remember  your  early 
days  in  Idaho  and  Utah  and  your  formative 
years  in  the  coaching  field  beginning  in  the 
Junior  high  and  high  schools  of  Grace,  Idaho. 

And  interestingly,  that  "grace",  which 
later  has  seemed  to  become  the  "grace  of 
Ood",  has  blessed  you  with  success  after 
success  through  the  college  and  into  the  pro- 
fessional ranks.  You  have  enjoyed  the  thrill 
of  a  high  school  state  championship,  unusual 
success  in  highly  competitive  college  basket- 
ball in  the  days  when  Weber  College  was 
emerging  as  a  full-fledged  institution,  and 
now  the  highest  pinnacle  of  all.  the  world 
championship  of  professional  basketball. 

Needless  to  say,  Idaho  and  Utah  are  proud 
of  you,  your  nation's  capital  is  proud  of  you, 
and  the  whole  country  Is  Impressed  with  the 
skill  and  spirit  and  winning  ability  you  and 
your  team  have  combined  and  demonstrated. 

You  have  my  best  wishes  that  this  great 
honor  will  be  only  the  first  In  a  long  string 
of  similar  successes.  No  one  wants  to  see  a 
good  thing  end. 

The  Bullets  were  great  In  '78 ! 
Sincerely. 

Oeorce  Hansen. 
Member  of  Congress. 

Mr.  THOMPSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Speaker,  I  was 
particularly  glad  to  hear  the  gentleman 
address  himself  to  this  subject.  I  thought 
that  we  were  going  to  have  a  Panama 
Canal  debate. 
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Mr.  HANSEN.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
reserving  the  right  to  object,  I  want  to 
call  the  gentleman's  attention  to  the  sug- 
gestion that  Commissioner  O'Brien  made 
this  morning,  and  suggest  that  perhaps 
the  gentleman's  resolution  is  premature. 
Commissioner  O'Brien  suggested  that  we 
ought  to  have  an  impartial  physician  ex- 
amine Bill  Walton  and  the  rest  of  the 
Trailblazers,  and  when  they  are  in  proper 
physical  condition,  have  another  contest 
to  determine  who  the  real  world  cham- 
pion is. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

Mr.  GOODLING.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  only  to 
say  that  I  want  everyone  to  realize  that 
Congressman  Walker  is  very  much  be- 
hind the  Bullets.  It  just  happens  Wally 
Walker  happens  to  be  his  brother,  and 
I  did  not  think  everybody  knew  that. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

Mr.  PRITCHARD.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  just  want 
to  tell  the  people  who  are  Bullet  fans 
here  that  it  is  just  a  12-month  period, 
and  then  there  is  going  to  be  a  different 
champion.  We  do  congratulate  the  Bul- 
lets. It  was  a  splendid  victory. 

I  do  want  to  say  something  about  the 
Sonics.  They  did  not  have  any  of  the 
super  players;  they  did  not  have  any 
high-salaried  players— that  will  prob- 
ably change  next  year — and  we  just  had 
a  group  of  very  fine  boys  who  were  not 
known  for  being  super  stars,  but  who 
turned  out  to  be  super  Sonics.  They  were 
a  great  credit  to  Seattle;  also  the  coach, 
who  is  a  great  credit  to  basketball,  and 
who  has  proved  that  nice  guys  can  be 
good  coaches  and  win. 

I  congratulate  the  Bullets,  but  I  do 
want  to  note  that  the  championship  is 
only  good  for  12  months. 

Mr  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

Mr.  BUCHANAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  just  want  to 
say  that  I  join  in  congratulating  the 
Bullets.  It  is  fortunate  for  them  that 
Bear  Bryant  does  not  have  a  basketball 
team. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 
There  was  no  objection? 
Mr.  FAUNTROY.  Mr.  Speaker.  I  rise 
to  ask  for  a  brief  pause  in  our  serious 
deliberations  here  to  pay  tribute  to  the 
serious  work  and  success  of  a  team  of 
professional  athletes— the  Washington 
Bullets  basketball  team. 


The  Bullets  have  captured  the  elusive 
title  of  National  Basketball  Association 
World  Champion  and  today  reign  su- 
preme in  their  sport. 

Before  I  continue  to  acknowledge  the 
success  of  the  Bullets,  let  me  pause  to 
commend  the  Seattle  Super  Sonics  bas- 
ketball team.  The  SuperSonics  were  truly 
worthy  opponents  for  the  Bullets  in  the 
championship  contest.  Their  accom- 
plishment will  become  a  significant  part 
of  history,  for  when  they  were  disre- 
garded as  losers,  they  did  not  become 
quitters.  They  pulled  themselves  together 
to  become  winners  and  champions  of  the 
National  Basketball  Association's  West- 
ern Conference.  To  the  Seattle  Super- 
Sonics' owner  Sam  Schulman,  coach 
Lenny  Wilkens.  and  players,  sincere  con- 
gratiUations. 

We  give  tribute  to  the  Bullets,  because 
their  achievement  is  most  significant  in 
that  it  did  not  result  solely  from  indi- 
vidual performances,  but  from  a  well  co- 
ordinated team  efficiency. 

To  the  Bullets'  management.  Abe  Pol- 
lin,  Jerry  Sachs,  and  Bob  Ferry,  the  late 
Marc  Splaver;  to  the  coaches.  Dick 
Motta  and  Bemie  Bickerstaff;  to  the 
players:  Wes  Unseld.  Elvin  Hayes,  Bobby 
Dandridge,  Greg  Ballard,  Charles  John- 
son, Phil  Walker,  Kevin  Grevey,  Larry 
Wright.  Mitch  Kupchak,  Tom  Hender- 
son, Joe  Pace,  and  Phil  Chenier. 

A  hearty  well  done  for  you  devotion 
to  duty,  unwillingness  to  resign  to  fail- 
ure, and  your  dedication  to  athletic  ex- 
cellence. We,  the  Members  of  the  U.S. 
Congress,  salute  you  and  congratulate 
your  achievement  in  reaching  world 
champion  status  while  displaying  the  es- 
sence of  American  fair  play  and  team 
work. 

The  "fat  lady"  has  sung;  the  opera  is 
over,  and  the  Washington  Bullets  are  the 
1978  National  Basketball  Association 
World  Champions. 

The  fact  that  we  are  together  joined 
in  this  resolution  is  itself  a  miracle. 

I  want  to  thank  the  Members  and 
conclude  by  saying  that  the  "fat  lady" 
has  indeed  sung,  the  opera  is  over,  the 
Bullets  are  indeed  the  1978  world  basket- 
ball champions. 

Mrs.  SPELLMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FAUNTROY.  I  yield  to  the  gentle- 
woman  from   Maryland    (Mrs.    Spell- 

HAH). 

Mrs.  SPELLMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  The  "fat 
lady"  is  about  to  speak. 

I  would  like  to  agree  with  and  to  sec- 
ond everything  said  by  the  delegate  from 
the  District  of  Columbia  (Mr.  Faunt- 
roy), but  I  too  want  to  point  out  my 
colleague  has  been  very  much  mistaken 
about  one  fact,  and  that  is  that  the 
Bullets  are  a  Maryland  team.  They  come 
from  Prince  Georges  County,  my  county. 
I  would  like  to  ask  the  Members  of  the 
House  to  consider  what  happens  when 
we  move  things  from  Washington  into 
Prince  Georges  County,  and  to  consider 
that  perhaps  that  is  where  the  conven- 
tion center  really  ought  to  be. 

Mr.  FAUNpiOY.  The  gentleman  re- 
fuses to  yield  any  further. 

Mrs.  SPELLMAN.  But  I  too  want  to 
congratulate  the  Bullets.  I  know  the 
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great  feeling  there  has  been  here  in  the 
House  today.  I  did  indeed  hear  the  Sonic 
boom  and  I  even  heard  the  "fat  lady" 
sing. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAUNTROY.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  RHODES.  Mr.  Speaker,  I  join  the 
gentleman  from  the  District  of  Columbia 
In  congratulating  the  Bullets. 

I  happened  to  be  in  Seattle  the  night  of 
the  third  game,  I  believe  it  was.  If  Mem- 
bers think  that  spealcing  can  be  difficult 
under  certain  situations  from  time  to 
time,  I  suggest  they  just  try  to  make  a 
speech  in  the  Seattle  area  when  the 
Sonics  are  playing  the  Bullets.  I  think 
the  waiters  and  I  were  the  only  people 
there. 

But  it  is  a  wonderful  thing  for  the 
District  of  Columbia  and  Maryland  that 
this  victory  has  come  about.  But  I  too 
want  to  echo  what  the  gentleman  from 
the  State  of  Washington  said :  Members 
know  there  is  another  basketball  team 
that  should  have  been  in  the  playoffs,  and 
that  is  the  Phoenix  Suns,  and  next  year 
they  will  be  there,  and  it  may  be  that  I 
am  going  to  be  terribly  torn  in  the  finals, 
but  I  am  afraid  if  that  should  happen  my 
good  friend  from  the  District  of  Colum- 
bia will  have  to  forgive  me  if  I  desert  the 
ship  and  go  with  the  Phoenix  Suns. 

Mr.  FAUNTROY.  The  gentleman 
should  take  consolation  in  the  fact  that 
Paul  Westphal  won  the  horse  competi- 
tion during  the  course  of  the  year. 

Mr.  PATTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAUNTROY.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  PATTEN.  If  the  gentleman  thinks 
there  is  a  high  fever  here  now,  if  those 
Red  Sox  keep  winning,  we  will  not  be 
able  to  stand  the  gentlemen  from  Mas- 
sachusetts,   Speaker   O'Neill    and   Mr. 

CONTE. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  FLOOD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
today's  debate  on  the  bill.  H.R.  12929. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


CAN    THE    UNITED    STATES    COPE 
WITH  THREAT  OF  TERRORISM? 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ASHBROOK.  Mr.  Speaker,  as  a 
member  of  the  Permanent  Select  Com- 
mittee on  Intelligence,  I  am  pleased  that 
this  committee  has  begun  to  study  world 
terrorism  and  the  capabilities  of  the 
United  States  to  deal  with  terrorism. 
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Terrorism  is  the  weapon  6i  the  weak, 
those  who  are  prepared  to  use  violence 
against  established  authority  but  who 
know  that  they  would  lose  any  contest 
of  sheer  strength.  The  imiqueness  of 
the  strategy  is  that  its  goals  are  achieved 
not  through  acts  of  violence  but  rather 
through  responses  elicited  from  others 
in  reaction  to  these  acts.  Whereas  mili- 
tary and  revolutionary  activity  aim  at  a 
physical  result,  terrorist  actions  aim  at 
a  psychological  result.  Terrorism  is 
violence  used  in  order  to  create  fear; 
fear  that  will,  in  turn,  lead  a  party  other 
than  the  terrorist  to  change  hi.*-  course 
or  policy  to  one  desired  by  the  terrorist. 

The  societies  of  the  free  world  are  es- 
pecially vulnerable  to  terrorist  action. 
Many  terrorists  have  committed  violent 
acts  in  pn  attempt  to  force  liberal  re- 
gimes to  become  repressive,  in  hopes  that 
this  repression  would  alienate  the  masses 
and  thus  set  the  stage  for  revolution. 
Other  terrorist  groups,  believing  that  the 
liberal  democracies  are  already  police 
states,  have  used  acts  of  terrorism  in  an 
attempt  to  publicly  expose  what  they 
consider  to  be  hidden  police  states.  In 
closed  societies,  the  terrorist  strategy  has 
been  to  show  that  authoritarian  regimes 
are  actually  impotent  despite  their  out- 
ward show  of  virility.  In  such  circum- 
stances, supposedly  by  demonstrating 
that  the  public  authorities  are  powerless 
to  enforce  law  and  order,  the  campaign 
of  terror  is  aimed  at  causing  the  govern- 
ment to  collapse. 

Terrorism  confronts  governments,  par- 
ticularly those  with  Western  democratic 
traditions,  with  dilemmas  that  existing 
political,  security,  and  juridical  struc- 
tures are  ofteii  ill  equipped  to  handle.  A 
passive  defense  yields  to  the  terrorist  the 
advantage  of  determining  where,  when, 
and  how  he  will  strike  the  very  wide 
ran^e  of  publicity -sensitive  targets  af- 
forded by  modern  states  and  institutions. 
That  the  terrorist  operates  transna- 
tionally  or  against  foreign  targets  locally 
only  multiplies  his  opportunities  and 
complicates  the  problems  of  his  appre- 
hension, pursuit,  and  eventual  prosecu- 
tion. An  active  defense,  imposing  strin- 
gent security  measures  or  resorting  to 
questionable  counterterror  tactics,  runs 
the  risk  of  eroding  basic  civil  rights  and 
principles  of  political  dissent. 

Mr.  Speaker,  a  proper  and  adequate 
response  to  terrorism  is  not  an  easy  mat- 
ter. I  am  inclined  to  think  that  this  coun- 
try in  this  area,  like  too  many  others,  has 
tilted  towards  too  much  laxity  in  the 
name  of  freedom.  Our  recent  debates  on 
visas  for  excludable  aliens  points  to  this 
trend.  We  must  be  in  a  position  to  de- 
fend ourselves  against  terrorism  and 
move  expeditiously  to  protect  life  and 
property  when  that  grim  spectre  appears. 
This  will  be  the  subject  of  my  personal 
concern  in  the  months  ahead  and  I  hope 
that  the  Congress  will  move  to  address 
this  momentous  problem  with  a  degree  of 
urgency  which  terrorism  deserves. 


THE    POSTAL    RATE    COMMISSION 
SHOULD  BE  REPEALED 

(Mr.  HORTON  asked  and  was  given 
permission   to   address   the   House   for 


1  minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HORTON.  Mr.  Speaker,  on  May 
29, 1978,  the  Postal  Rate  Commission  and 
the  Board  of  Governors  asked  the  Ameri- 
can people  to  accept  another  postal  rate 
increase.  This  increase,  from  13  cents  to 
15  cents,  is  the  third  hike  since  the  Postal 
Reorganization  Act  of  1970,  and  the  sixth 
since  I  was  first  elected  to  Congress  in 
1962  when  a  first-class  stamp  cost  only 
5  cfents.  In  other  words,  the  American 
public  has  seen  a  staggering  increase  in 
its  first-class  mail  charges  of  300  per- 
cent. With  an  inflation  rate  nearing  10 
percent  this  year,  it  is  time  Congress  took 
bold  action. 

I  am  introducing,  today,  a  bill  to 
amend  title  39  of  the  United  States  Code 
for  the  purposes  of  establishing  a  new 
procedure  for  fixing  rates  and  classes  of 
mail.  Under  the  provisions  of  my  bill,  the 
authority  of  the  Postal  Rate  Commission 
to  establish  rates  is  repealed,  and  vested 
in  the  Congress.  Henceforth,  then,  an 
act  of  Congress  will  be  required  if  postal 
rates  are  to  rise. 

The  American  consumer  is  facing  in- 
creasingly higher  prices  for  goods  and 
services.  At  the  same  time,  we  are  asked 
to  restrain  demand  for  higher  living 
wages  in  order  to  hold  down  inflation.  Up 
to  a  point,  sacriflces  are  understandable 
and  even  tolerable.  Soaring  food  prices, 
on  top  of  hefty  social  security  tax  hikes 
beginning  January  1,  1979.  and  a  wide 
variety  of  other  federally  imposed  bur- 
dens have  pushed  Americans  to  the 
breaking  point.  The  new  postal  rate  in- 
creases, therefore,  not  only  exacerbate 
these  inflationary  costs,  but  come  at  a 
time  when  Congress  is  considering  sub- 
stantial adjustments  to  the  Postal  Serv- 
ice's budget. 

On  April  6.  the  House  passed  H.R. 
7700.  the  Postal  Services  Act  of  1977. 
Under  section  3  of  the  bill,  the  Postal 
Service  may  request  an  open-ended  in- 
crease in  its  subsidy  so  long  as  such  ap- 
propriations can  be  justifled.  I  supported 
this  provision  and  House  approval  of 
H.R.  7700  because  I  recognized  the  need 
to  assist  a  system  unable  to  extricate  it- 
self from  the  difficult  pressures  uninten- 
tionally resulting  from  the  Postal  Reor- 
ganization Act  of  1970.  My  support 
certainly  would  have  been  much  less  en- 
thusiastic had  I  known  the  Postal  Rate 
Commission  and  the  Postal  Service's 
Board  of  Governors  were  in  the  midst  of 
leveling  a  new  postage  rate  on  the 
American  people. 

Americans  by  and  large  do  not  mind 
paying  more  for  a  product  or  service  if 
by  paying  more  they  get  better  quality 
return  for  their  investment.  In  the  past, 
postal  rate  increases  have  not  coincided 
with  improved  service.  In  fact,  the  Postal 
Service  has  sought  on  a  number  of  occa- 
sions to  reduce  the  number  of  delivery 
days  from  6  to  5.  the  frequency  of  mail 
delivery  during  the  day  and  the  number 
of  operational  post  offices.  With  these  ef- 
forts as  a  backdrop,  it  is  no  small  wonder 
most  Americans  are  fighting-mad  about 
the  May  29  hike. 

My  bill,  therefore,  does  not  repeal  all 
of  the  functions  of  the  Postal  Rate  Com- 
mission. Instead,  it  continues  the  Com- 
mission's responsibility  of  receiving  com- 
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Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

Mr.  HANSEN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  state 
that  I  £im  a  cosponsor  of  this  resolution 
on  the  premise  that  the  coach  of  the  team 
was  a  State  championship  basketball 
coach  from  the  little  town  of  Grace. 
Idaho,  in  my  district.  We  are  willing  to 
contribute  this  kind  of  grace  to  the  Na- 
tional's Capital  anytime. 

Mr.  Speaker,  I  enclose  for  the  Record 
the  following  letter  sent  today  for  inclu- 
sion in  tomorrow's  presentation  on  the 
Capitol  steps: 
Mr.  Dick  Motta, 

Coach,  Washington  Bullets  Basketball  Team, 
Care  of  the  Honorable  Walter  E.  Fauntroy. 
Rayburn  House  Office  Building, 
Washington,  D.C. 

Dear  Coach  Motta:  As  a  fellow  Idahoan 
and  Representative  of  that  great  State  to  the 
Congress  of  the  United  States.  I  salute  you 
and  your  fine  basketball  team  on  becoming 
the  nation's  professional  basketball  cham- 
pions. 

You  are  the  best,  not  only  In  the  nation 
but  In  the  entire  world.  What  more  can  any- 
one say?  What  higher  honor  within  your 
profession  could  anyone  achieve?  Little  can 
be  added  to  the  accolades  already  voiced. 

It  was  exciting — a  great  series.  The  nation 
was  treated  to  the  best  in  professional  sports 
and  entertainment.  Those  of  us  who  watched 
the  performances  of  your  team  in  game  after 
game  were  impressed,  and  inspired  and 
mighty  proud  as  Americans  to  share  your 
successes. 

On  a  more  local  basis,  the  city  of  Washing- 
ton, the  nation's  capital,  has  been  given  a 
long  awaited  treat  to  have  a  national  cham- 
pionship team  in  professional  sports  after 
decades  of  waiting. 

And  far  off  In  Idaho  and  the  Rocky  Moun- 
tain West  there  were  some  very  pleased  peo- 
ple also — people  who  remember  your  early 
days  in  Idaho  and  Utah  and  your  formative 
years  in  the  coaching  field  beginning  in  the 
Junior  high  and  high  schools  of  Grace,  Idaho. 

And  interestingly,  that  "grace",  which 
later  has  seemed  to  become  the  "grace  of 
Ood",  has  blessed  you  with  success  after 
success  through  the  college  and  into  the  pro- 
fessional ranks.  You  have  enjoyed  the  thrill 
of  a  high  school  state  championship,  unusual 
success  in  highly  competitive  college  basket- 
ball in  the  days  when  Weber  College  was 
emerging  as  a  full-fledged  institution,  and 
now  the  highest  pinnacle  of  all.  the  world 
championship  of  professional  basketball. 

Needless  to  say,  Idaho  and  Utah  are  proud 
of  you,  your  nation's  capital  is  proud  of  you, 
and  the  whole  country  Is  Impressed  with  the 
skill  and  spirit  and  winning  ability  you  and 
your  team  have  combined  and  demonstrated. 

You  have  my  best  wishes  that  this  great 
honor  will  be  only  the  first  In  a  long  string 
of  similar  successes.  No  one  wants  to  see  a 
good  thing  end. 

The  Bullets  were  great  In  '78 ! 
Sincerely. 

Oeorce  Hansen. 
Member  of  Congress. 

Mr.  THOMPSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Speaker,  I  was 
particularly  glad  to  hear  the  gentleman 
address  himself  to  this  subject.  I  thought 
that  we  were  going  to  have  a  Panama 
Canal  debate. 
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Mr.  HANSEN.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
reserving  the  right  to  object,  I  want  to 
call  the  gentleman's  attention  to  the  sug- 
gestion that  Commissioner  O'Brien  made 
this  morning,  and  suggest  that  perhaps 
the  gentleman's  resolution  is  premature. 
Commissioner  O'Brien  suggested  that  we 
ought  to  have  an  impartial  physician  ex- 
amine Bill  Walton  and  the  rest  of  the 
Trailblazers,  and  when  they  are  in  proper 
physical  condition,  have  another  contest 
to  determine  who  the  real  world  cham- 
pion is. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

Mr.  GOODLING.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  only  to 
say  that  I  want  everyone  to  realize  that 
Congressman  Walker  is  very  much  be- 
hind the  Bullets.  It  just  happens  Wally 
Walker  happens  to  be  his  brother,  and 
I  did  not  think  everybody  knew  that. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

Mr.  PRITCHARD.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  just  want 
to  tell  the  people  who  are  Bullet  fans 
here  that  it  is  just  a  12-month  period, 
and  then  there  is  going  to  be  a  different 
champion.  We  do  congratulate  the  Bul- 
lets. It  was  a  splendid  victory. 

I  do  want  to  say  something  about  the 
Sonics.  They  did  not  have  any  of  the 
super  players;  they  did  not  have  any 
high-salaried  players— that  will  prob- 
ably change  next  year — and  we  just  had 
a  group  of  very  fine  boys  who  were  not 
known  for  being  super  stars,  but  who 
turned  out  to  be  super  Sonics.  They  were 
a  great  credit  to  Seattle;  also  the  coach, 
who  is  a  great  credit  to  basketball,  and 
who  has  proved  that  nice  guys  can  be 
good  coaches  and  win. 

I  congratulate  the  Bullets,  but  I  do 
want  to  note  that  the  championship  is 
only  good  for  12  months. 

Mr  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

Mr.  BUCHANAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  just  want  to 
say  that  I  join  in  congratulating  the 
Bullets.  It  is  fortunate  for  them  that 
Bear  Bryant  does  not  have  a  basketball 
team. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 
There  was  no  objection? 
Mr.  FAUNTROY.  Mr.  Speaker.  I  rise 
to  ask  for  a  brief  pause  in  our  serious 
deliberations  here  to  pay  tribute  to  the 
serious  work  and  success  of  a  team  of 
professional  athletes— the  Washington 
Bullets  basketball  team. 


The  Bullets  have  captured  the  elusive 
title  of  National  Basketball  Association 
World  Champion  and  today  reign  su- 
preme in  their  sport. 

Before  I  continue  to  acknowledge  the 
success  of  the  Bullets,  let  me  pause  to 
commend  the  Seattle  Super  Sonics  bas- 
ketball team.  The  SuperSonics  were  truly 
worthy  opponents  for  the  Bullets  in  the 
championship  contest.  Their  accom- 
plishment will  become  a  significant  part 
of  history,  for  when  they  were  disre- 
garded as  losers,  they  did  not  become 
quitters.  They  pulled  themselves  together 
to  become  winners  and  champions  of  the 
National  Basketball  Association's  West- 
ern Conference.  To  the  Seattle  Super- 
Sonics' owner  Sam  Schulman,  coach 
Lenny  Wilkens.  and  players,  sincere  con- 
gratiUations. 

We  give  tribute  to  the  Bullets,  because 
their  achievement  is  most  significant  in 
that  it  did  not  result  solely  from  indi- 
vidual performances,  but  from  a  well  co- 
ordinated team  efficiency. 

To  the  Bullets'  management.  Abe  Pol- 
lin,  Jerry  Sachs,  and  Bob  Ferry,  the  late 
Marc  Splaver;  to  the  coaches.  Dick 
Motta  and  Bemie  Bickerstaff;  to  the 
players:  Wes  Unseld.  Elvin  Hayes,  Bobby 
Dandridge,  Greg  Ballard,  Charles  John- 
son, Phil  Walker,  Kevin  Grevey,  Larry 
Wright.  Mitch  Kupchak,  Tom  Hender- 
son, Joe  Pace,  and  Phil  Chenier. 

A  hearty  well  done  for  you  devotion 
to  duty,  unwillingness  to  resign  to  fail- 
ure, and  your  dedication  to  athletic  ex- 
cellence. We,  the  Members  of  the  U.S. 
Congress,  salute  you  and  congratulate 
your  achievement  in  reaching  world 
champion  status  while  displaying  the  es- 
sence of  American  fair  play  and  team 
work. 

The  "fat  lady"  has  sung;  the  opera  is 
over,  and  the  Washington  Bullets  are  the 
1978  National  Basketball  Association 
World  Champions. 

The  fact  that  we  are  together  joined 
in  this  resolution  is  itself  a  miracle. 

I  want  to  thank  the  Members  and 
conclude  by  saying  that  the  "fat  lady" 
has  indeed  sung,  the  opera  is  over,  the 
Bullets  are  indeed  the  1978  world  basket- 
ball champions. 

Mrs.  SPELLMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FAUNTROY.  I  yield  to  the  gentle- 
woman  from   Maryland    (Mrs.    Spell- 

HAH). 

Mrs.  SPELLMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  The  "fat 
lady"  is  about  to  speak. 

I  would  like  to  agree  with  and  to  sec- 
ond everything  said  by  the  delegate  from 
the  District  of  Columbia  (Mr.  Faunt- 
roy), but  I  too  want  to  point  out  my 
colleague  has  been  very  much  mistaken 
about  one  fact,  and  that  is  that  the 
Bullets  are  a  Maryland  team.  They  come 
from  Prince  Georges  County,  my  county. 
I  would  like  to  ask  the  Members  of  the 
House  to  consider  what  happens  when 
we  move  things  from  Washington  into 
Prince  Georges  County,  and  to  consider 
that  perhaps  that  is  where  the  conven- 
tion center  really  ought  to  be. 

Mr.  FAUNpiOY.  The  gentleman  re- 
fuses to  yield  any  further. 

Mrs.  SPELLMAN.  But  I  too  want  to 
congratulate  the  Bullets.  I  know  the 
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great  feeling  there  has  been  here  in  the 
House  today.  I  did  indeed  hear  the  Sonic 
boom  and  I  even  heard  the  "fat  lady" 
sing. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAUNTROY.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  RHODES.  Mr.  Speaker,  I  join  the 
gentleman  from  the  District  of  Columbia 
In  congratulating  the  Bullets. 

I  happened  to  be  in  Seattle  the  night  of 
the  third  game,  I  believe  it  was.  If  Mem- 
bers think  that  spealcing  can  be  difficult 
under  certain  situations  from  time  to 
time,  I  suggest  they  just  try  to  make  a 
speech  in  the  Seattle  area  when  the 
Sonics  are  playing  the  Bullets.  I  think 
the  waiters  and  I  were  the  only  people 
there. 

But  it  is  a  wonderful  thing  for  the 
District  of  Columbia  and  Maryland  that 
this  victory  has  come  about.  But  I  too 
want  to  echo  what  the  gentleman  from 
the  State  of  Washington  said :  Members 
know  there  is  another  basketball  team 
that  should  have  been  in  the  playoffs,  and 
that  is  the  Phoenix  Suns,  and  next  year 
they  will  be  there,  and  it  may  be  that  I 
am  going  to  be  terribly  torn  in  the  finals, 
but  I  am  afraid  if  that  should  happen  my 
good  friend  from  the  District  of  Colum- 
bia will  have  to  forgive  me  if  I  desert  the 
ship  and  go  with  the  Phoenix  Suns. 

Mr.  FAUNTROY.  The  gentleman 
should  take  consolation  in  the  fact  that 
Paul  Westphal  won  the  horse  competi- 
tion during  the  course  of  the  year. 

Mr.  PATTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAUNTROY.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  PATTEN.  If  the  gentleman  thinks 
there  is  a  high  fever  here  now,  if  those 
Red  Sox  keep  winning,  we  will  not  be 
able  to  stand  the  gentlemen  from  Mas- 
sachusetts,   Speaker   O'Neill    and   Mr. 

CONTE. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  FLOOD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
today's  debate  on  the  bill.  H.R.  12929. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


CAN    THE    UNITED    STATES    COPE 
WITH  THREAT  OF  TERRORISM? 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ASHBROOK.  Mr.  Speaker,  as  a 
member  of  the  Permanent  Select  Com- 
mittee on  Intelligence,  I  am  pleased  that 
this  committee  has  begun  to  study  world 
terrorism  and  the  capabilities  of  the 
United  States  to  deal  with  terrorism. 
CXXIV 1057— Part  13 


Terrorism  is  the  weapon  6i  the  weak, 
those  who  are  prepared  to  use  violence 
against  established  authority  but  who 
know  that  they  would  lose  any  contest 
of  sheer  strength.  The  imiqueness  of 
the  strategy  is  that  its  goals  are  achieved 
not  through  acts  of  violence  but  rather 
through  responses  elicited  from  others 
in  reaction  to  these  acts.  Whereas  mili- 
tary and  revolutionary  activity  aim  at  a 
physical  result,  terrorist  actions  aim  at 
a  psychological  result.  Terrorism  is 
violence  used  in  order  to  create  fear; 
fear  that  will,  in  turn,  lead  a  party  other 
than  the  terrorist  to  change  hi.*-  course 
or  policy  to  one  desired  by  the  terrorist. 

The  societies  of  the  free  world  are  es- 
pecially vulnerable  to  terrorist  action. 
Many  terrorists  have  committed  violent 
acts  in  pn  attempt  to  force  liberal  re- 
gimes to  become  repressive,  in  hopes  that 
this  repression  would  alienate  the  masses 
and  thus  set  the  stage  for  revolution. 
Other  terrorist  groups,  believing  that  the 
liberal  democracies  are  already  police 
states,  have  used  acts  of  terrorism  in  an 
attempt  to  publicly  expose  what  they 
consider  to  be  hidden  police  states.  In 
closed  societies,  the  terrorist  strategy  has 
been  to  show  that  authoritarian  regimes 
are  actually  impotent  despite  their  out- 
ward show  of  virility.  In  such  circum- 
stances, supposedly  by  demonstrating 
that  the  public  authorities  are  powerless 
to  enforce  law  and  order,  the  campaign 
of  terror  is  aimed  at  causing  the  govern- 
ment to  collapse. 

Terrorism  confronts  governments,  par- 
ticularly those  with  Western  democratic 
traditions,  with  dilemmas  that  existing 
political,  security,  and  juridical  struc- 
tures are  ofteii  ill  equipped  to  handle.  A 
passive  defense  yields  to  the  terrorist  the 
advantage  of  determining  where,  when, 
and  how  he  will  strike  the  very  wide 
ran^e  of  publicity -sensitive  targets  af- 
forded by  modern  states  and  institutions. 
That  the  terrorist  operates  transna- 
tionally  or  against  foreign  targets  locally 
only  multiplies  his  opportunities  and 
complicates  the  problems  of  his  appre- 
hension, pursuit,  and  eventual  prosecu- 
tion. An  active  defense,  imposing  strin- 
gent security  measures  or  resorting  to 
questionable  counterterror  tactics,  runs 
the  risk  of  eroding  basic  civil  rights  and 
principles  of  political  dissent. 

Mr.  Speaker,  a  proper  and  adequate 
response  to  terrorism  is  not  an  easy  mat- 
ter. I  am  inclined  to  think  that  this  coun- 
try in  this  area,  like  too  many  others,  has 
tilted  towards  too  much  laxity  in  the 
name  of  freedom.  Our  recent  debates  on 
visas  for  excludable  aliens  points  to  this 
trend.  We  must  be  in  a  position  to  de- 
fend ourselves  against  terrorism  and 
move  expeditiously  to  protect  life  and 
property  when  that  grim  spectre  appears. 
This  will  be  the  subject  of  my  personal 
concern  in  the  months  ahead  and  I  hope 
that  the  Congress  will  move  to  address 
this  momentous  problem  with  a  degree  of 
urgency  which  terrorism  deserves. 


THE    POSTAL    RATE    COMMISSION 
SHOULD  BE  REPEALED 

(Mr.  HORTON  asked  and  was  given 
permission   to   address   the   House   for 


1  minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HORTON.  Mr.  Speaker,  on  May 
29, 1978,  the  Postal  Rate  Commission  and 
the  Board  of  Governors  asked  the  Ameri- 
can people  to  accept  another  postal  rate 
increase.  This  increase,  from  13  cents  to 
15  cents,  is  the  third  hike  since  the  Postal 
Reorganization  Act  of  1970,  and  the  sixth 
since  I  was  first  elected  to  Congress  in 
1962  when  a  first-class  stamp  cost  only 
5  cfents.  In  other  words,  the  American 
public  has  seen  a  staggering  increase  in 
its  first-class  mail  charges  of  300  per- 
cent. With  an  inflation  rate  nearing  10 
percent  this  year,  it  is  time  Congress  took 
bold  action. 

I  am  introducing,  today,  a  bill  to 
amend  title  39  of  the  United  States  Code 
for  the  purposes  of  establishing  a  new 
procedure  for  fixing  rates  and  classes  of 
mail.  Under  the  provisions  of  my  bill,  the 
authority  of  the  Postal  Rate  Commission 
to  establish  rates  is  repealed,  and  vested 
in  the  Congress.  Henceforth,  then,  an 
act  of  Congress  will  be  required  if  postal 
rates  are  to  rise. 

The  American  consumer  is  facing  in- 
creasingly higher  prices  for  goods  and 
services.  At  the  same  time,  we  are  asked 
to  restrain  demand  for  higher  living 
wages  in  order  to  hold  down  inflation.  Up 
to  a  point,  sacriflces  are  understandable 
and  even  tolerable.  Soaring  food  prices, 
on  top  of  hefty  social  security  tax  hikes 
beginning  January  1,  1979.  and  a  wide 
variety  of  other  federally  imposed  bur- 
dens have  pushed  Americans  to  the 
breaking  point.  The  new  postal  rate  in- 
creases, therefore,  not  only  exacerbate 
these  inflationary  costs,  but  come  at  a 
time  when  Congress  is  considering  sub- 
stantial adjustments  to  the  Postal  Serv- 
ice's budget. 

On  April  6.  the  House  passed  H.R. 
7700.  the  Postal  Services  Act  of  1977. 
Under  section  3  of  the  bill,  the  Postal 
Service  may  request  an  open-ended  in- 
crease in  its  subsidy  so  long  as  such  ap- 
propriations can  be  justifled.  I  supported 
this  provision  and  House  approval  of 
H.R.  7700  because  I  recognized  the  need 
to  assist  a  system  unable  to  extricate  it- 
self from  the  difficult  pressures  uninten- 
tionally resulting  from  the  Postal  Reor- 
ganization Act  of  1970.  My  support 
certainly  would  have  been  much  less  en- 
thusiastic had  I  known  the  Postal  Rate 
Commission  and  the  Postal  Service's 
Board  of  Governors  were  in  the  midst  of 
leveling  a  new  postage  rate  on  the 
American  people. 

Americans  by  and  large  do  not  mind 
paying  more  for  a  product  or  service  if 
by  paying  more  they  get  better  quality 
return  for  their  investment.  In  the  past, 
postal  rate  increases  have  not  coincided 
with  improved  service.  In  fact,  the  Postal 
Service  has  sought  on  a  number  of  occa- 
sions to  reduce  the  number  of  delivery 
days  from  6  to  5.  the  frequency  of  mail 
delivery  during  the  day  and  the  number 
of  operational  post  offices.  With  these  ef- 
forts as  a  backdrop,  it  is  no  small  wonder 
most  Americans  are  fighting-mad  about 
the  May  29  hike. 

My  bill,  therefore,  does  not  repeal  all 
of  the  functions  of  the  Postal  Rate  Com- 
mission. Instead,  it  continues  the  Com- 
mission's responsibility  of  receiving  com- 
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merits  on  postal  service  upon  which  hear- 
ings may  be  held.  If  the  Commission 
finds  a  complaint  to  be  justified,  it  is  re- 
quired to  file  a  public  report  with  the 
Postal  Service.  This  function,  in  con- 
junction with  added  congressional  over- 
sight of  the  Postal  Service,  should  insure 
better  service  for  mail  users. 

It  is  for  these  reasons  that  I  have  in- 
troduced this  bill  and  why  I  urge  my 
colleagues  to  join  me  in  sponsoring  a 
measure  that  will  prevent  the  current 
postal  rate  from  rising  still  higher  with- 
out an  act  of  Congress.  Not  only  will  this 
legislation  prevent  inflationary  increases 
in  postal  rates,  but  it  will  also  bring  the 
operations  of  the  Postal  Service  under 
our  checks  and  balances  system  of  gov- 
ernment. 

THE  PRESIDENTS  BEEF  IMPORT 
FOLLY 

The  SPEAKER  pro  tempore.  (Mr. 
Sharp).  Under  a  previous  order  the 
gentleman  from  Kansas  (Mr.  Sebeliusi 
is  recognized  for  60  minutes. 

GENERAL    LEAVE 

Mr.  SEBELIUS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  subject 
of  my  special  order  today. 

The  SPEAKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kansas? 

There  was  no  objection. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  appre- 
ciate this  opportunity  to  discuss  the  ad- 
ministration's new  policy  regarding  meat 
imports;  this  policy  decision  is  of  tre- 
mendous importance  to  the  cattle  indus- 
try and  to  the  Nation  as  a  whole.  As  my 
colleagues  know,  the  President  today  an- 
nounced an  increase  in  the  meat  import 
quotas.  I  want  to  thank  my  good  friend 
and  colleague  from  Nebraska,  Mr.  Thone, 
for  joining  me  in  calling  for  this  special 
order. 

Mr.  Speaker,  several  days  ago  I  joined 
many  of  my  colleagues  from  both  sides 
of  the  political  aisle  and  urged  President 
Carter  to  accept  the  advice  and  recom- 
mendations of  his  Secretary  of  Agricul- 
ture, Bob  Bergland.  Secretary  Bergland 
urged  the  President  to  wait  60  to  90  days, 
and  more  Important,  set  the  record 
straight  on  what  the  government  can 
do  about  meat  prices.  In  effect.  Bob 
Bergland  told  the  administration  that 
allowing  more  foreign  beef  into  the  coun- 
try would  have  little  effect  on  consumer 
prices  but  that  the  long-term  effect  on 
the  cattle  market  could  be  catastrophic. 
I  wish  the  President  would  have  listened 
to  Bob  Bergland  and  heeded  his  advice. 

In  this  regard,  just  today  in  the  mail 
that  came  into  my  oflRce.  I  received  an 
excellent  summary  from  the  Department 
of  Agriculture  entitled  "Retail  Meat 
Prices  in  Perspective."  I  urge  my  col- 
leagues to  read  this  study  written  by 
James  E.  Nix  of  the  Economics.  Statistics 
and  Cooperative  Service  within  the 
USDA.  I  only  wish  President  Carter  had 
read  this  study  prior  to  making  his  an- 
nouncement today. 


In  part,  the  USDA  summary  said: 
The  beef  cattle  Industry  is  at  a  critical 
point  in  the  current  cattle  Inventory  cycle. 
Producers  have  sustained  heavy  financial 
losses  during  most  of  the  last  four  years  as 
their  costs  held  at  relatively  high  levels  while 
cattle  prices  were  low.  These  losses,  com- 
bined with  drought  in  many  areas  of  the 
United  States,  caused  a  large  reduction  of 
the  cattle  herd.  That  reduction  provided 
consumers  with  record  large  beef  supplies 
at  relatively  low  prices. 

Beef  production  is  now  declining  and  beef 
prices  are  rising.  Although  beef  prices  have 
been  rising  for  only  a  few  months,  they  are 
attracting  much  attention  because  of  their 
importance  to  the  consumer's  food  budget. 
Just  when  prices  are  beginning  to  signal  pro- 
ducers to  start  rebuilding  their  herds,  pro- 
posals are  being  put  forth  to  thwart  further 
price  increases.  Any  such  government  actions 
should  be  carefully  examined  for  their  po- 
tential In  stimulating  continued  herd  sell 
offs.  If  herd  reduction  does  not  stop  soon, 
the  annual  per  capita  consumption  of  beef 
during  one  of  the  next  three  years  could  drop 
below  the  lowest  level  of  the  past  decade. 
Anything  that  further  reduces  supplies  will 
exert  even  more  upward  pressure  on  beef 
prices  and  total  food  costs. 

Mr.  Speaker,  I  think  it  is  a  paradox 
of  enormous  irony  that  the  Department 
of  Agriculture  has  released  this  excellent 
summary  on  putting  retail  meat  prices  in 
perspective  for  distribution  the  very 
same  day  the  President  has  announced 
a  policy  decision  that  completely  ignores 
the  advice  contained  within  the  report. 

I  would  also  like  to  commend  to  the 
attention  of  my  colleagues  the  excellent 
statement  made  yesterday  by  the  chair- 
man of  the  House  Agriculture  Commit- 
tee, the  Honorable  Tom  Foley.  Simply 
put,  Mr.  Foley  has  stated  the  adminis- 
tration's decision  to  increase  beef  im- 
ports was  a  serious  mistake.  In  part,  the 
chairman  pointed  out  the  decision  to 
allow  an  increase  in  imports  will  not 
bring  in  enough  extra  meat  to  produce 
a  significant  (irop  in  consumer  prices. 
So  consumers  will  get  little  help  in  the 
short  run,  and  they  may  be  hurt  in  the 
long  run  if  cattlemen  see  the  Govern- 
ment action  as  a  signal  to  delay  rebuild- 
ing their  herds. 

Mr.  Speaker,  there  have  been  rumors 
of  this  ill-advised  policy  decision  for  the 
past  several  weeks.  Since  that  time  my 
office  has  received  many  letters  and  tele- 
phone calls  from  livestock  producers  in 
Kansas  and  the  high  plains.  The  stock- 
man is  concerned,  frustrated,  and  angry. 
He  has  reason  to  be.  With  recent  de- 
cisions within  the  Department  of  Agri- 
culture in  regard  to  nitrites,  meat 
grading,  and  nutrition  policy,  livestock 
producers  have  reason  to  believe  the 
administration  is  simply  antimeat. 

Dee  L'kes,  executive  secretary  of  the 
Kansas  Livestock  Association's  cow- 
calf  stocker  division,  has  correctly  la- 
beled this  policy  decision  as  an  apparent 
grandstand  effort  that  misrepresents  the 
issue  to  the  public.  John  Junior  Arm- 
strong, president  of  the  Kansas  Farm 
Bureau,  summed  up  the  situation  when 
he  said  the  livestock  industry  is  just  now 
recovering  from  drastically  low  prices  for 
the  past  4  years.  What  profit  that  is 
being  made  from  "high  meat  prices"  is 
only  beginnnig  to  relieve  the  loan  pay- 
ments,  interest  rates,   mortgaged   land 


and  mortgaged  cattle  herds.  President 
Armstrong  went  on  to  point  out  that 
when  livestock  went  up  6  years  ago,  so 
did  the  price  at  the  meat  market.  When 
the  farm  price  came  down,  the  meat 
costs  stayed  the  same. 

Mr.  Speaker,  aside  from  the  fact  that 
this  policy  will  not  work  and  very  likely 
will  be  counterproductive,  there  is  a 
matter  of  equity  and  fairness  here.  When 
the  cattle  liquidation  started  in  1974, 
cattlemen  lost  sums  in  figures  difficult 
for  the  average  citizen  to  comprehend. 
Cattlemen  with  several  thousand  ani- 
mals lost  $150  to  $200  per  head. 

What  did  the  Government  do  for 
them?  Well,  we  gave  a  very  small  mi- 
nority some  credit  for  which  we  charged 
interest.  This  emergency  credit  legisla- 
tion enabled  some  cattlemen  to  stay  in 
business.  But,  before  that,  the  Nixon 
administration  froze  prices  for  meat, 
while  letting  the  cattlemen's  individual 
costs  rise.  Following  that  policy  decision, 
a  good  number  of  our  colleagues  strongly 
supported  the  beef  boycott  that  consum- 
er activists  now  readily  admit  was  a 
serious  mistake.  Finally,  we  Increased 
foreign  imports. 

Now,  during  these  hard  times  a  small 
number  of  cattlemen  came  back  here 
and  asked  for  a  helping  hand  through 
the  proposed  credit  program.  No  live- 
stock producer  came  to  Washington  ask- 
ing for  a  hand  out.  Instead,  the  cattle- 
man took  his  lumps  and  let  the  market 
work. 

Mr.  Speaker,  the  market  has  worked 
now  to  the  cattleman's  favor.  The  mar- 
ket is  better.  Individual  producers  are 
making  some  money.  And,  with  the 
money  they  have  been  able  to  pay  the 
inflated  costs  necessary  for  them  to  stay 
in  busines"?.  During  this  same  time,  he 
has  seen  Uncle  Sam  become  more  and 
more  addicted  to  red  ink  and  Govern- 
ment spending  fuel  double  digit  infla- 
tion. He  has  seen  the  Government  man- 
date that  the  meat  industry  must  spend 
millions  of  dollars  to  take  nitrite  out  of 
the  curing  processes.  He  has  learned  the 
Agriculture  Department  wants  con- 
sumers to  pay  more  for  meat  so  that  they 
can  know  that  a  pound  of  steak  weighs 
more  at  the  packing  plant  than  at  the 
store.  He  has  listened  to  a  whole  new 
nutrition  sales  pitch  coming  out  of  the 
USDA  that  labels  his  livelihood  as  being 
undesirable.  For  the  last  several  weeks,  in 
his  daily  newspaper  and  every  evening 
on  prime  time  television,  he  has  watched 
an  orchestrated  attempt  through  a  near 
hysterical  media  to  place  much  of  the 
blame  for  the  increase  in  food  prices  and 
inflation  on  the  meat  industry  and  the 
cattleman.  In  short,  the  cattleman  is 
being  singled  out  for  treatment  by  his 
Government  that  is  unfair,  discrimina- 
tory, and  punitive.  The  cattleman  has 
every  right  to  be  asking  what  on  earth 
is  Roing  on  back  here? 

Mr.  Sneaker,  as  reported  bv  the  House 
Renublican  task  force  on  the  agricul- 
ture emergency  and  my  colleague,  Mr. 
Moore  of  Loui<;iana.  this  policv  is  obvi- 
ously an  unfair  blow  to  US.  cattle  pro- 
ducers and  feeders  and  a  cruel  hoax  on 
consumers.  I  commend  to  the  attention 
of  mv  colleagues  the  statement  issued 
today  by  the  task  force  which  discusses 
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in  detail  why  consumer  meat  prices  will 
not  go  down  in  the  short  run  as  a  result 
of  this  action  and  in  the  long  run  will 
no  doubt  increase. 

Just  before  this  special  order  took 
place,  one  of  our  Kansas  livestock  ex- 
perts pointed  out  that  at  the  close  of  the 
meat  wire  yesterday  the  price  for  foreign 
bull  meat  was  $1.12  per  pound  and  that 
the  price  for  domestic  bull  meat  was 
$1.12  per  pound.  The  wire  also  showed 
imported  cow  meat  was  1  to  2  cents 
higher  than  domestic  90  percent  lean, 
boneless  beef.  If  this  year  is  like  1972 
when  we  last  lifted  imports,  retail  beef 
prices  will  not  drop.  It  will  be  cattle 
prices  that  will  drop.  The  profits  from 
the  increased  margin  will  be  pocketed  by 
the  meat  imoorters  and  other  middle- 
men. 

Mr.  Speaker,  this  entire  charade  re- 
minds me  of  a  debate  we  had  over  beef 
prices  back  in  1973.  I  recall  an  amend- 
ment was  offered  on  the  floor  to  freeze 
the  price  of  hamburger  at  about  $1.05 
per  pound.  This  effort  was  little  more 
than  an  attempt  to  legislate  the  law  of 
supply  and  demand  of  farm  products  in 
behalf  of  the  American  consumer  and 
at  the  expense  of  the  American  farmer. 
It  made  no  sense  then  and  this  new  beef 
import  policy  makes  no  sense  today. 

In  1973,  rather  than  stubbornly  resist 
the  rising  tide  of  emotion  within  this 
urban,  and  consumer  dominated  body, 
I  decided  to  swim  with  the  consumer 
current.  I  introduced  the  "Bovine  Ges- 
tation Rollup"  amendment,  legislation  I 
considered  more  germane  and  practical 
than  the  legislation  we  were  consider- 
ing at  that  time. 

Mr.  Speaker,  today  I  wish  to  again 
announce  that  I  am  considering  this 
legislation  as  an  amendment  to  the  Pres- 
ident's proclamation  on  beef  imports.  The 
intent  of  my  legislation  is  simple  and 
goes  right  to  the  heart  of  the  problem. 
It  would  require  by  Federal  mandate 
that  cows  produce  calves  in  one-half  of 
the  time  now  devoted  to  such  enterprise. 

This  amendment  would  enable  the 
Carter  administration  and  our  urban  and 
consumer  oriented  colleagues  to  get  more 
beef  to  the  marketplace  and  more  meat 
to  the  consumer.  Tliis  amendment  would 
give  the  President's  proclamation  an  ad- 
ditional congressional  mandate  that 
cows,  from  this  point  on,  would  get  with 
the  President's  anti-inflation  program. 

Now,  some  will  argue,  as  they  did  back 
in  1973,  that  this  amendment  would  not 
be  germane.  I  contend  that  if  the  admin- 
istration believes  imports  roughly  equiv- 
alent of  four  hamburgers  per  person  in 
this  country  will  represent  a  signiflcant 
means  by  which  we  can  stop  inflation, 
that  my  amendment  is  germane. 

May's  cattle  prices  were  at  81  percent 
of  parity.  The  cow-calf  producer  has  not 
benefited  from  higher  beef  prices  because 
stocker  calves  are  sold  in  the  fall.  These 
ranchers  lost  an  average  of  $250  a  head 
over  the  last  4  years,  not  counting  for 
inflation.  They  are  making  about  $20  per 
head  on  calves  right  now.  That  means  it 
will  take  these  boys  about  12  years  to 
recoup  their  losses.  Now,  if  singling  these 
folks  out  for  punitive  action  is  germane 
to  our  infiation  problem  then  my  amend- 
ment makes  sense. 


Retail  beef  prices  account  for  about 
1.4  percent  of  the  Consimier  Price  Index. 
If  increases  in  beef  imports  will  allegedly 
reduce  the  composite  price  of  beef  by 
4  cents  per  pound,  it  will  cause  a  change 
of  only  0.07  percent  in  the  Consumer 
Price  Index.  Now,  if  this  reduction  will 
inspire  confidence  in  the  American  con- 
sumer, I  believe  my  amendment  should 
also  inspire  confidence  and  provide  hope. 

The  key  to  lower  beef  prices  to  con- 
sumers is,  of  course,  a  greater  supply  of 
beef.  The  answer  to  a  greater  supply  of 
beef  is  herd  expansion.  Current  projec- 
tions show  more  female  cattle  being 
slaughtered  than  average  due  in  part  to 
an  understandable  reaction  by  cattlemen 
that  it  is  in  their  best  interests  to  sell 
their  heifers  now  for  a  short-term  gain 
rather  than  hold  them  back  for  breeding 
when  they  might  be  subjected  to  more 
Government  intervention.  Now,  if  this 
new  import  policy  makes  sense  in  terms 
of  increasing  cattle  herds  and  providing 
more  beef  to  consumers  over  the  long 
term,  then  I  submit  my  amendment 
makes  even  more  sense. 

If  we  can  stop  infiation  with  economic 
policy  that  singles  out  the  cattlemen,  de- 
spite the  fact  that  other  costs — educa- 
tion, health  care,  housing,  clothing,  labor, 
entertainment,  transportation — and  oth- 
er consumer  goods  have  increased  more 
than  the  cost  of  meat  over  the  past  5 
years,  then  I  think  my  amendment  fits 
right  in. 

By  using  this  commonsense  approach, 
it  will  enable  all  of  us  to  say  we  took  im- 
mediate action  to  satisfy  the  demand  for 
meat  products  in  this  country.  It  makes 
no  difference  that  this  import  policy  will 
single  out  the  one  man  who  has  been  able 
tc  withstand  the  worst  economic  crisis 
in  farm  country  since  the  "Great  De- 
pression." It  apparently  makes  no  differ- 
ence that  this  policy  will  probably  create 
meat  shortages.  When  that  occurs,  we 
will  have  licked  the  problem,  adminis- 
tration advisers  and  economists  will  not 
have  meat  prices  to  complain  about  be- 
cause there  will  be  no  meat.  It  really 
comes  down  to  a  matter  of  will.  And,  if 
the  executive  branch  can  do  this,  I  think 
we  had  better  get  busy  here  in  the  legis- 
lative branch. 

This  being  the  case,  the  language  of 
my  amendment  follows: 
H.R.  — 
A  bill  to  amend  the  President's  Proclamation 

on  Beef  imports  to  require  the  accelerated 

reproduction  of  beef  cattle 

Be  it  enacted  by  the  Senate  and  House  of 
P.epresentatires  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Bovine  Gestation 
Roll-Up' Act." 

Sec.  2.  Nothwithstanding  any  other  provi- 
sion of  law,  fairness,  economic  fact,  or  any 
principle  of  animal  biology,  the  proclamation 
of  the  President  when  issued  will  be  amended 
by  adding  the  following: 

"All  mammals  which  are  members  of  the 
genus  Bos  (ruminant  quadrupeds  distin- 
guished by  a  stout  body  and  hollow  curved 
horns  standing  out  laterally  from  the  skull) 
arc  authorized  and  directed  to  accelerate 
the  gestation  period  for  the  production  of 
their  progeny  by  a  ratio  which  bears  the 
same  relationship  to  such  gestation  period 
as  the  number  1  bears  to  the  number  2." 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
will  the  gentleman  yield? 


Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  I  thank  the 
gentleman  for  yielding. 

I  want  to  commend  the  gentleman  in 
the  well  from  Kansas  <Mr.  Sebelius) 
and  our  colleague,  the  gentleman  from 
Nebraska  ( Mr.  Thone  >  for  brmging  this 
special  order  allowing  us  to  comment 
today.  I  join  him  totally. 

I  found  incredible  the  fact  that  the 
President  has  added  200  million  pounds 
of  beef  to  the  import  quota. 

It  seems  strange  to  me  that  the  ad- 
ministration is  seeking  to  increase  the 
level  of  imported  beef  just  at  the  time 
when  our  Nation's  livestock  producers 
are  beginning  to  recover  after  a  pro- 
longed period  of  extensive  losses. 

The  beef  cattle  industrj'  is  at  a  criti- 
cal point  in  the  current  cattle  inventory 
cycle.  Producers  sustained  heavy  finan- 
cial losses  during  most  of  the  last  4 
years  as  their  costs  held  at  relatively 
high  levels  while  cattle  prices  were  low. 
These  losses,  combined  with  droughts  in 
many  areas  of  the  United  States,  caused 
a  large  reduction  of  the  cattle  herd.  That 
reduction  provided  consumers  with  rec- 
ord large  beef  supplies  at  relatively  low 
prices.  The  total  cattle  inventory  was  re- 
duced from  132  million  head  in  1975  to 
116.3  million  on  January  1,  1978. 

Although  beef  prices  have  been  rising 
for  only  a  few  months  they  are  attract- 
ing much  attention  because  of  their  im- 
portance in  the  consumer's  food  budget. 
During  the  past  few  years  at  the  mar- 
ketplace beef  has  been  sold  at  lower  than 
reasonable  prices,  however,  these  sales 
were  at  the  expense  of  the  American 
livestock  producer.  According  to  the  De- 
partment of  Agriculture,  the  cost/opera- 
tor and  the  commercial  feeder  have  lost 
from  $5  to  $10  per  hundredweight  since 
1975. 

Cattle  industry  spokesmen  estimate 
that  the  value  of  their  product  has  gone 
up  about  12  percent  during  the  past  five 
years  but  the  cost  of  production  has  sky- 
rocketed at  a  rate  of  49  percent  during 
that  same  period.  It  is  impossible  for  the 
livestock  industry  to  withstand  this  kind 
of  battle  forever. 

To  highlight  my  strong  feelings  on 
this  issue  for  my  colleagues,  I  would  like 
to  read  a  letter  which  I  recently  ad- 
dressed to  the  President  on  this  subject. 
The  text  of  the  letter  follows: 

Washington.  D.C. 

June  6. 197S. 
Hon.  Jimmy  Cabter. 
President  of  the  United  States. 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  Recent  news  reports, 
including  statements  by  high-level  officials 
of  your  Administration,  have  Indicated  that 
you  are  considering  suspending  Import 
quotas  on  beef  or  sharply  raising  the  import 
quotas  now  in  effect. 

If  such  reports  are  true.  I  urge  you  In  the 
strongest  possible  terms  not  to  follow  such 
course  of  action.  Lifting  of  beef  Import 
quotas  at  this  time  would  be  a  devastating 
blow  to  the  cattlemen  of  this  Nation. 

I  am  certain  that  you  recall  the  huge  losses 
suffered  by  cattlemen  during  the  past  few 
years.  Beginning  in  1974  and  continuing 
through  1977,  prices  paid  for  beef  have  been 
at  a  low  ebb.  The  consumer  has  benefited 
greatly  from  these  low  prices  during  this  pe- 
riod but  we  have  also  seen  a  large  number  of 
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merits  on  postal  service  upon  which  hear- 
ings may  be  held.  If  the  Commission 
finds  a  complaint  to  be  justified,  it  is  re- 
quired to  file  a  public  report  with  the 
Postal  Service.  This  function,  in  con- 
junction with  added  congressional  over- 
sight of  the  Postal  Service,  should  insure 
better  service  for  mail  users. 

It  is  for  these  reasons  that  I  have  in- 
troduced this  bill  and  why  I  urge  my 
colleagues  to  join  me  in  sponsoring  a 
measure  that  will  prevent  the  current 
postal  rate  from  rising  still  higher  with- 
out an  act  of  Congress.  Not  only  will  this 
legislation  prevent  inflationary  increases 
in  postal  rates,  but  it  will  also  bring  the 
operations  of  the  Postal  Service  under 
our  checks  and  balances  system  of  gov- 
ernment. 

THE  PRESIDENTS  BEEF  IMPORT 
FOLLY 

The  SPEAKER  pro  tempore.  (Mr. 
Sharp).  Under  a  previous  order  the 
gentleman  from  Kansas  (Mr.  Sebeliusi 
is  recognized  for  60  minutes. 

GENERAL    LEAVE 

Mr.  SEBELIUS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  subject 
of  my  special  order  today. 

The  SPEAKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kansas? 

There  was  no  objection. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  appre- 
ciate this  opportunity  to  discuss  the  ad- 
ministration's new  policy  regarding  meat 
imports;  this  policy  decision  is  of  tre- 
mendous importance  to  the  cattle  indus- 
try and  to  the  Nation  as  a  whole.  As  my 
colleagues  know,  the  President  today  an- 
nounced an  increase  in  the  meat  import 
quotas.  I  want  to  thank  my  good  friend 
and  colleague  from  Nebraska,  Mr.  Thone, 
for  joining  me  in  calling  for  this  special 
order. 

Mr.  Speaker,  several  days  ago  I  joined 
many  of  my  colleagues  from  both  sides 
of  the  political  aisle  and  urged  President 
Carter  to  accept  the  advice  and  recom- 
mendations of  his  Secretary  of  Agricul- 
ture, Bob  Bergland.  Secretary  Bergland 
urged  the  President  to  wait  60  to  90  days, 
and  more  Important,  set  the  record 
straight  on  what  the  government  can 
do  about  meat  prices.  In  effect.  Bob 
Bergland  told  the  administration  that 
allowing  more  foreign  beef  into  the  coun- 
try would  have  little  effect  on  consumer 
prices  but  that  the  long-term  effect  on 
the  cattle  market  could  be  catastrophic. 
I  wish  the  President  would  have  listened 
to  Bob  Bergland  and  heeded  his  advice. 

In  this  regard,  just  today  in  the  mail 
that  came  into  my  oflRce.  I  received  an 
excellent  summary  from  the  Department 
of  Agriculture  entitled  "Retail  Meat 
Prices  in  Perspective."  I  urge  my  col- 
leagues to  read  this  study  written  by 
James  E.  Nix  of  the  Economics.  Statistics 
and  Cooperative  Service  within  the 
USDA.  I  only  wish  President  Carter  had 
read  this  study  prior  to  making  his  an- 
nouncement today. 


In  part,  the  USDA  summary  said: 
The  beef  cattle  Industry  is  at  a  critical 
point  in  the  current  cattle  Inventory  cycle. 
Producers  have  sustained  heavy  financial 
losses  during  most  of  the  last  four  years  as 
their  costs  held  at  relatively  high  levels  while 
cattle  prices  were  low.  These  losses,  com- 
bined with  drought  in  many  areas  of  the 
United  States,  caused  a  large  reduction  of 
the  cattle  herd.  That  reduction  provided 
consumers  with  record  large  beef  supplies 
at  relatively  low  prices. 

Beef  production  is  now  declining  and  beef 
prices  are  rising.  Although  beef  prices  have 
been  rising  for  only  a  few  months,  they  are 
attracting  much  attention  because  of  their 
importance  to  the  consumer's  food  budget. 
Just  when  prices  are  beginning  to  signal  pro- 
ducers to  start  rebuilding  their  herds,  pro- 
posals are  being  put  forth  to  thwart  further 
price  increases.  Any  such  government  actions 
should  be  carefully  examined  for  their  po- 
tential In  stimulating  continued  herd  sell 
offs.  If  herd  reduction  does  not  stop  soon, 
the  annual  per  capita  consumption  of  beef 
during  one  of  the  next  three  years  could  drop 
below  the  lowest  level  of  the  past  decade. 
Anything  that  further  reduces  supplies  will 
exert  even  more  upward  pressure  on  beef 
prices  and  total  food  costs. 

Mr.  Speaker,  I  think  it  is  a  paradox 
of  enormous  irony  that  the  Department 
of  Agriculture  has  released  this  excellent 
summary  on  putting  retail  meat  prices  in 
perspective  for  distribution  the  very 
same  day  the  President  has  announced 
a  policy  decision  that  completely  ignores 
the  advice  contained  within  the  report. 

I  would  also  like  to  commend  to  the 
attention  of  my  colleagues  the  excellent 
statement  made  yesterday  by  the  chair- 
man of  the  House  Agriculture  Commit- 
tee, the  Honorable  Tom  Foley.  Simply 
put,  Mr.  Foley  has  stated  the  adminis- 
tration's decision  to  increase  beef  im- 
ports was  a  serious  mistake.  In  part,  the 
chairman  pointed  out  the  decision  to 
allow  an  increase  in  imports  will  not 
bring  in  enough  extra  meat  to  produce 
a  significant  (irop  in  consumer  prices. 
So  consumers  will  get  little  help  in  the 
short  run,  and  they  may  be  hurt  in  the 
long  run  if  cattlemen  see  the  Govern- 
ment action  as  a  signal  to  delay  rebuild- 
ing their  herds. 

Mr.  Speaker,  there  have  been  rumors 
of  this  ill-advised  policy  decision  for  the 
past  several  weeks.  Since  that  time  my 
office  has  received  many  letters  and  tele- 
phone calls  from  livestock  producers  in 
Kansas  and  the  high  plains.  The  stock- 
man is  concerned,  frustrated,  and  angry. 
He  has  reason  to  be.  With  recent  de- 
cisions within  the  Department  of  Agri- 
culture in  regard  to  nitrites,  meat 
grading,  and  nutrition  policy,  livestock 
producers  have  reason  to  believe  the 
administration  is  simply  antimeat. 

Dee  L'kes,  executive  secretary  of  the 
Kansas  Livestock  Association's  cow- 
calf  stocker  division,  has  correctly  la- 
beled this  policy  decision  as  an  apparent 
grandstand  effort  that  misrepresents  the 
issue  to  the  public.  John  Junior  Arm- 
strong, president  of  the  Kansas  Farm 
Bureau,  summed  up  the  situation  when 
he  said  the  livestock  industry  is  just  now 
recovering  from  drastically  low  prices  for 
the  past  4  years.  What  profit  that  is 
being  made  from  "high  meat  prices"  is 
only  beginnnig  to  relieve  the  loan  pay- 
ments,  interest  rates,   mortgaged   land 


and  mortgaged  cattle  herds.  President 
Armstrong  went  on  to  point  out  that 
when  livestock  went  up  6  years  ago,  so 
did  the  price  at  the  meat  market.  When 
the  farm  price  came  down,  the  meat 
costs  stayed  the  same. 

Mr.  Speaker,  aside  from  the  fact  that 
this  policy  will  not  work  and  very  likely 
will  be  counterproductive,  there  is  a 
matter  of  equity  and  fairness  here.  When 
the  cattle  liquidation  started  in  1974, 
cattlemen  lost  sums  in  figures  difficult 
for  the  average  citizen  to  comprehend. 
Cattlemen  with  several  thousand  ani- 
mals lost  $150  to  $200  per  head. 

What  did  the  Government  do  for 
them?  Well,  we  gave  a  very  small  mi- 
nority some  credit  for  which  we  charged 
interest.  This  emergency  credit  legisla- 
tion enabled  some  cattlemen  to  stay  in 
business.  But,  before  that,  the  Nixon 
administration  froze  prices  for  meat, 
while  letting  the  cattlemen's  individual 
costs  rise.  Following  that  policy  decision, 
a  good  number  of  our  colleagues  strongly 
supported  the  beef  boycott  that  consum- 
er activists  now  readily  admit  was  a 
serious  mistake.  Finally,  we  Increased 
foreign  imports. 

Now,  during  these  hard  times  a  small 
number  of  cattlemen  came  back  here 
and  asked  for  a  helping  hand  through 
the  proposed  credit  program.  No  live- 
stock producer  came  to  Washington  ask- 
ing for  a  hand  out.  Instead,  the  cattle- 
man took  his  lumps  and  let  the  market 
work. 

Mr.  Speaker,  the  market  has  worked 
now  to  the  cattleman's  favor.  The  mar- 
ket is  better.  Individual  producers  are 
making  some  money.  And,  with  the 
money  they  have  been  able  to  pay  the 
inflated  costs  necessary  for  them  to  stay 
in  busines"?.  During  this  same  time,  he 
has  seen  Uncle  Sam  become  more  and 
more  addicted  to  red  ink  and  Govern- 
ment spending  fuel  double  digit  infla- 
tion. He  has  seen  the  Government  man- 
date that  the  meat  industry  must  spend 
millions  of  dollars  to  take  nitrite  out  of 
the  curing  processes.  He  has  learned  the 
Agriculture  Department  wants  con- 
sumers to  pay  more  for  meat  so  that  they 
can  know  that  a  pound  of  steak  weighs 
more  at  the  packing  plant  than  at  the 
store.  He  has  listened  to  a  whole  new 
nutrition  sales  pitch  coming  out  of  the 
USDA  that  labels  his  livelihood  as  being 
undesirable.  For  the  last  several  weeks,  in 
his  daily  newspaper  and  every  evening 
on  prime  time  television,  he  has  watched 
an  orchestrated  attempt  through  a  near 
hysterical  media  to  place  much  of  the 
blame  for  the  increase  in  food  prices  and 
inflation  on  the  meat  industry  and  the 
cattleman.  In  short,  the  cattleman  is 
being  singled  out  for  treatment  by  his 
Government  that  is  unfair,  discrimina- 
tory, and  punitive.  The  cattleman  has 
every  right  to  be  asking  what  on  earth 
is  Roing  on  back  here? 

Mr.  Sneaker,  as  reported  bv  the  House 
Renublican  task  force  on  the  agricul- 
ture emergency  and  my  colleague,  Mr. 
Moore  of  Loui<;iana.  this  policv  is  obvi- 
ously an  unfair  blow  to  US.  cattle  pro- 
ducers and  feeders  and  a  cruel  hoax  on 
consumers.  I  commend  to  the  attention 
of  mv  colleagues  the  statement  issued 
today  by  the  task  force  which  discusses 
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in  detail  why  consumer  meat  prices  will 
not  go  down  in  the  short  run  as  a  result 
of  this  action  and  in  the  long  run  will 
no  doubt  increase. 

Just  before  this  special  order  took 
place,  one  of  our  Kansas  livestock  ex- 
perts pointed  out  that  at  the  close  of  the 
meat  wire  yesterday  the  price  for  foreign 
bull  meat  was  $1.12  per  pound  and  that 
the  price  for  domestic  bull  meat  was 
$1.12  per  pound.  The  wire  also  showed 
imported  cow  meat  was  1  to  2  cents 
higher  than  domestic  90  percent  lean, 
boneless  beef.  If  this  year  is  like  1972 
when  we  last  lifted  imports,  retail  beef 
prices  will  not  drop.  It  will  be  cattle 
prices  that  will  drop.  The  profits  from 
the  increased  margin  will  be  pocketed  by 
the  meat  imoorters  and  other  middle- 
men. 

Mr.  Speaker,  this  entire  charade  re- 
minds me  of  a  debate  we  had  over  beef 
prices  back  in  1973.  I  recall  an  amend- 
ment was  offered  on  the  floor  to  freeze 
the  price  of  hamburger  at  about  $1.05 
per  pound.  This  effort  was  little  more 
than  an  attempt  to  legislate  the  law  of 
supply  and  demand  of  farm  products  in 
behalf  of  the  American  consumer  and 
at  the  expense  of  the  American  farmer. 
It  made  no  sense  then  and  this  new  beef 
import  policy  makes  no  sense  today. 

In  1973,  rather  than  stubbornly  resist 
the  rising  tide  of  emotion  within  this 
urban,  and  consumer  dominated  body, 
I  decided  to  swim  with  the  consumer 
current.  I  introduced  the  "Bovine  Ges- 
tation Rollup"  amendment,  legislation  I 
considered  more  germane  and  practical 
than  the  legislation  we  were  consider- 
ing at  that  time. 

Mr.  Speaker,  today  I  wish  to  again 
announce  that  I  am  considering  this 
legislation  as  an  amendment  to  the  Pres- 
ident's proclamation  on  beef  imports.  The 
intent  of  my  legislation  is  simple  and 
goes  right  to  the  heart  of  the  problem. 
It  would  require  by  Federal  mandate 
that  cows  produce  calves  in  one-half  of 
the  time  now  devoted  to  such  enterprise. 

This  amendment  would  enable  the 
Carter  administration  and  our  urban  and 
consumer  oriented  colleagues  to  get  more 
beef  to  the  marketplace  and  more  meat 
to  the  consumer.  Tliis  amendment  would 
give  the  President's  proclamation  an  ad- 
ditional congressional  mandate  that 
cows,  from  this  point  on,  would  get  with 
the  President's  anti-inflation  program. 

Now,  some  will  argue,  as  they  did  back 
in  1973,  that  this  amendment  would  not 
be  germane.  I  contend  that  if  the  admin- 
istration believes  imports  roughly  equiv- 
alent of  four  hamburgers  per  person  in 
this  country  will  represent  a  signiflcant 
means  by  which  we  can  stop  inflation, 
that  my  amendment  is  germane. 

May's  cattle  prices  were  at  81  percent 
of  parity.  The  cow-calf  producer  has  not 
benefited  from  higher  beef  prices  because 
stocker  calves  are  sold  in  the  fall.  These 
ranchers  lost  an  average  of  $250  a  head 
over  the  last  4  years,  not  counting  for 
inflation.  They  are  making  about  $20  per 
head  on  calves  right  now.  That  means  it 
will  take  these  boys  about  12  years  to 
recoup  their  losses.  Now,  if  singling  these 
folks  out  for  punitive  action  is  germane 
to  our  infiation  problem  then  my  amend- 
ment makes  sense. 


Retail  beef  prices  account  for  about 
1.4  percent  of  the  Consimier  Price  Index. 
If  increases  in  beef  imports  will  allegedly 
reduce  the  composite  price  of  beef  by 
4  cents  per  pound,  it  will  cause  a  change 
of  only  0.07  percent  in  the  Consumer 
Price  Index.  Now,  if  this  reduction  will 
inspire  confidence  in  the  American  con- 
sumer, I  believe  my  amendment  should 
also  inspire  confidence  and  provide  hope. 

The  key  to  lower  beef  prices  to  con- 
sumers is,  of  course,  a  greater  supply  of 
beef.  The  answer  to  a  greater  supply  of 
beef  is  herd  expansion.  Current  projec- 
tions show  more  female  cattle  being 
slaughtered  than  average  due  in  part  to 
an  understandable  reaction  by  cattlemen 
that  it  is  in  their  best  interests  to  sell 
their  heifers  now  for  a  short-term  gain 
rather  than  hold  them  back  for  breeding 
when  they  might  be  subjected  to  more 
Government  intervention.  Now,  if  this 
new  import  policy  makes  sense  in  terms 
of  increasing  cattle  herds  and  providing 
more  beef  to  consumers  over  the  long 
term,  then  I  submit  my  amendment 
makes  even  more  sense. 

If  we  can  stop  infiation  with  economic 
policy  that  singles  out  the  cattlemen,  de- 
spite the  fact  that  other  costs — educa- 
tion, health  care,  housing,  clothing,  labor, 
entertainment,  transportation — and  oth- 
er consumer  goods  have  increased  more 
than  the  cost  of  meat  over  the  past  5 
years,  then  I  think  my  amendment  fits 
right  in. 

By  using  this  commonsense  approach, 
it  will  enable  all  of  us  to  say  we  took  im- 
mediate action  to  satisfy  the  demand  for 
meat  products  in  this  country.  It  makes 
no  difference  that  this  import  policy  will 
single  out  the  one  man  who  has  been  able 
tc  withstand  the  worst  economic  crisis 
in  farm  country  since  the  "Great  De- 
pression." It  apparently  makes  no  differ- 
ence that  this  policy  will  probably  create 
meat  shortages.  When  that  occurs,  we 
will  have  licked  the  problem,  adminis- 
tration advisers  and  economists  will  not 
have  meat  prices  to  complain  about  be- 
cause there  will  be  no  meat.  It  really 
comes  down  to  a  matter  of  will.  And,  if 
the  executive  branch  can  do  this,  I  think 
we  had  better  get  busy  here  in  the  legis- 
lative branch. 

This  being  the  case,  the  language  of 
my  amendment  follows: 
H.R.  — 
A  bill  to  amend  the  President's  Proclamation 

on  Beef  imports  to  require  the  accelerated 

reproduction  of  beef  cattle 

Be  it  enacted  by  the  Senate  and  House  of 
P.epresentatires  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Bovine  Gestation 
Roll-Up' Act." 

Sec.  2.  Nothwithstanding  any  other  provi- 
sion of  law,  fairness,  economic  fact,  or  any 
principle  of  animal  biology,  the  proclamation 
of  the  President  when  issued  will  be  amended 
by  adding  the  following: 

"All  mammals  which  are  members  of  the 
genus  Bos  (ruminant  quadrupeds  distin- 
guished by  a  stout  body  and  hollow  curved 
horns  standing  out  laterally  from  the  skull) 
arc  authorized  and  directed  to  accelerate 
the  gestation  period  for  the  production  of 
their  progeny  by  a  ratio  which  bears  the 
same  relationship  to  such  gestation  period 
as  the  number  1  bears  to  the  number  2." 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
will  the  gentleman  yield? 


Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  I  thank  the 
gentleman  for  yielding. 

I  want  to  commend  the  gentleman  in 
the  well  from  Kansas  <Mr.  Sebelius) 
and  our  colleague,  the  gentleman  from 
Nebraska  ( Mr.  Thone  >  for  brmging  this 
special  order  allowing  us  to  comment 
today.  I  join  him  totally. 

I  found  incredible  the  fact  that  the 
President  has  added  200  million  pounds 
of  beef  to  the  import  quota. 

It  seems  strange  to  me  that  the  ad- 
ministration is  seeking  to  increase  the 
level  of  imported  beef  just  at  the  time 
when  our  Nation's  livestock  producers 
are  beginning  to  recover  after  a  pro- 
longed period  of  extensive  losses. 

The  beef  cattle  industrj'  is  at  a  criti- 
cal point  in  the  current  cattle  inventory 
cycle.  Producers  sustained  heavy  finan- 
cial losses  during  most  of  the  last  4 
years  as  their  costs  held  at  relatively 
high  levels  while  cattle  prices  were  low. 
These  losses,  combined  with  droughts  in 
many  areas  of  the  United  States,  caused 
a  large  reduction  of  the  cattle  herd.  That 
reduction  provided  consumers  with  rec- 
ord large  beef  supplies  at  relatively  low 
prices.  The  total  cattle  inventory  was  re- 
duced from  132  million  head  in  1975  to 
116.3  million  on  January  1,  1978. 

Although  beef  prices  have  been  rising 
for  only  a  few  months  they  are  attract- 
ing much  attention  because  of  their  im- 
portance in  the  consumer's  food  budget. 
During  the  past  few  years  at  the  mar- 
ketplace beef  has  been  sold  at  lower  than 
reasonable  prices,  however,  these  sales 
were  at  the  expense  of  the  American 
livestock  producer.  According  to  the  De- 
partment of  Agriculture,  the  cost/opera- 
tor and  the  commercial  feeder  have  lost 
from  $5  to  $10  per  hundredweight  since 
1975. 

Cattle  industry  spokesmen  estimate 
that  the  value  of  their  product  has  gone 
up  about  12  percent  during  the  past  five 
years  but  the  cost  of  production  has  sky- 
rocketed at  a  rate  of  49  percent  during 
that  same  period.  It  is  impossible  for  the 
livestock  industry  to  withstand  this  kind 
of  battle  forever. 

To  highlight  my  strong  feelings  on 
this  issue  for  my  colleagues,  I  would  like 
to  read  a  letter  which  I  recently  ad- 
dressed to  the  President  on  this  subject. 
The  text  of  the  letter  follows: 

Washington.  D.C. 

June  6. 197S. 
Hon.  Jimmy  Cabter. 
President  of  the  United  States. 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  Recent  news  reports, 
including  statements  by  high-level  officials 
of  your  Administration,  have  Indicated  that 
you  are  considering  suspending  Import 
quotas  on  beef  or  sharply  raising  the  import 
quotas  now  in  effect. 

If  such  reports  are  true.  I  urge  you  In  the 
strongest  possible  terms  not  to  follow  such 
course  of  action.  Lifting  of  beef  Import 
quotas  at  this  time  would  be  a  devastating 
blow  to  the  cattlemen  of  this  Nation. 

I  am  certain  that  you  recall  the  huge  losses 
suffered  by  cattlemen  during  the  past  few 
years.  Beginning  in  1974  and  continuing 
through  1977,  prices  paid  for  beef  have  been 
at  a  low  ebb.  The  consumer  has  benefited 
greatly  from  these  low  prices  during  this  pe- 
riod but  we  have  also  seen  a  large  number  of 
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our  cattle  producers  driven  out  of  business. 
Only  now  are  they  realizing  a  profit  v;hlch 
win  permit  them  to  restock  the  herds  which 
they  were  forced  to  liquidate  over  the  last 
three  years.  However,  It  will  take  more  than 
Just  a  few  months  of  profit  to  recoup  the 
staggering  financial  losses  of  the  recent  past. 

It  should  also  be  pointed  out  that  the  world 
beef  supply  is  down  dramatically  and  a  lift- 
ing of  the  import  quotas  by  our  government 
could  cause  this  supply  to  soon  run  out  with 
resultant  higher  beef  prices  for  the  consum- 
ers of  this  country  in  1979. 

Again,  I  urge  you  not  to  change  the  beef 
import  quota  now  in  effect.  Let  the  law  of 
supply  and  demand  work  its  will  in  the 
marketplace.  That  policy  is  one  which  in  the 
long  run  Is  best  for  the  consumer,  the  cattle- 
men, and  our  country. 

With  warm  personal  regards. 
Sincerely, 

John  Paul  Hammehschmidt, 

Member  of  Congress. 

Naturally,  I  am  very  disappointed  by 
the  President's  decision  on  this  matter, 
but  I  sincerely  hope  he  will  reconsider  the 
disastrous  course  he  has  chosen  to  follow. 
If  we  do  allow  more  foreign  meat  to 
come  into  this  country,  the  supply  and 
demand  will  be  interrupted  and  both 
the  consumer  and  the  livestock  producer 
will  be  irreparably  damaged.  The  rela- 
tively higher  prices  now  being  received 
by  our  livestock  producers  are  only  a 
small  part  of  the  rising  retail  food  costs. 

Instead  of  blaming  the  meat  industry 
for  its  inflation  ills  the  Government 
should  focus  inflation  battles  on  the 
"real"  causes  of  inflation,  and  not  dis- 
tract the  citizens  of  this  country  by  em- 
ploying the  livestock  industry  as  a 
scapegoat. 

Admittedly,  the  administration's  plan 
to  allow  more  foreign  beef  imports  might 
lower  consumer  prices  for  a  couple  of 
months,  but  it  will  eventually  lead  to 
higher  price  increases,  as  early  as  1979. 
The  worldwide  supply  of  beef  is  low.  and 
if  domestic  supplies  remain  low,  prices 
will  continue  to  increase. 

Until  cattlemen  can  expect  to  sell  beef 
for  more  than  their  costs  of  production, 
consumers  cannot  expect  the  plentiful 
supplies  of  recent  years. 

I  am  convinced  that  arbitrary  Govern- 
ment interference  will  only  worsen  the 
long-range  consumer  picture,  and  delay 
the  economic  recovery  of  livestock 
producers. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  as  chairman  of  the  House 
Republican  task  force  on  the  agriculture 
emergency,  I  most  forcefully  oppose  the 
increase  of  beef  quotas  announced  today. 

The  Carter  administration's  decision 
to  increase  Imports  of  beef  by  200  million 
pounds  is  an  economic  disaster  for  all 
American  consumers,  taxpayers  and  cat- 
tle producers.  It  will  not  in  the  long  run 
lower  inflation  or  beef  prices  as  con- 
tended but  will  actually  increase  both. 

The  President's  action  is  being  taken 
under  the  guise  of  reducing  beef  prices 
to  control  inflation.  This  is  nothing  more 
than  politically  convenient  rhetoric  that 
will  ultimately  cost  both  consumers  and 
cattle  producers. 


We  heard  nothing  about  inflation  from 
the  President  when  his  administration 
negotiated  a  34  percent  wage  increase 
during  the  coal  strike.  The  President  saw 
no  inflationary  danger  when  it  supported 
a  tripling  of  social  security  taxes.  He 
found  no  concern  for  the  consumer's 
welfare  when  the  White  House  proposed 
$90  billion  in  new  energy  taxes,  or  sub- 
mitted a  record  budget  for  1979,  includ- 
ing a  record  $60.6  billion  deficit. 

In  the  shadow  of  tnese  actions,  to  sug- 
gest that  an  easing  of  beef  import  quo- 
tas will  Slop  inflation  is  ridiculous. 

The  beef  import  decision  is  obviously 
an  unfair  blow  to  U.S.  cattle  producers 
and  feeders  who  are  just  beginning  to 
recover  from  a  5 -year  cycle  of  low  prices 
and  inflationary  costs  and  it  comes  when 
the  so-called  high  cattle  prices  berated 
by  the  President  are  only  81  percent  of 
parity. 

According  to  reliable  estimates,  U.S. 
cattle  producers  have  suffered  a  $30  bil- 
lion loss  during  the  1974-77  period  '  and 
it  would  take  12  years  at  current  prices 
for  cow-calf  operators  to  recover  that 
4-year  loss. 

It  is,  however,  the  American  public 
which  will  suffer  the  most  from  this  ill- 
advised  action. 

First  of  all  it  is  a  cruel  hoax  on  the 
consumers  who  are  being  fooled  by  the 
phony  anti-inflation  rhetoric  of  the  "un- 
fair food  price"  advocates  who  dominate 
the  Democrat  Party  establishment  in 
Washington,  both  in  the  executive 
branch  and  in  the  Congress.  Using  im- 
port laws  to  hold  down  beef  prices  is 
nothing  more  than  the  selective  use  of 
price  controls  which  will  ultimately  hurt 
the  consumers. 

We  realize  that  some  quarters  of  the 
public  will  no  doubt  cheer,  at  least  tem- 
porarily, as  the  price  control  device  is 
applied  on  beef.  Some  housewives 
wracked  by  inflation  may  ask,  "What's 
wrong  with  lower  priced  beef?"  Unfor- 
tunately, they  will  flnd  that  selective 
price  controls  do  not  work.  History  has 
proven  it,  and  history,  we  predict,  will 
repeat  itself  as  in  1972  in  this  sorry 
instance. 

Consumer  prices  will  not  go  down  in 
the  short  run  and  in  the  long  run  will  no 
doubt  go  up  further  than  would  be  the 
case  if  the  President  had  not  tinkered 
with  the  market.  This  occurs  for  sev- 
eral reasons : 

First.  There  will  be  no  reduction  of 
any  significance  in  the  short  run  as  the 
amount  to  be  imported  is  too  insignifi- 
cant to  affect  prices.  Any  price  reduc- 
tion will  be  pocketed  by  importers  as  in 
1972,  or  more  than  offset  by  higher  beef 
prices  later,  and  increased  infiation  due 
to  the  worsening  balance  of  trade. 

Second.  The  cash  price  and  the  futures 
price  of  cattle  have  already  tumbled  in 
anticipation  of  the  President's  action — 
but  with  no  immediate  impact  on  retail 
prices. 

Third.  Herd  expansion,  the  key  to  fu- 
ture ample  supplies  of  beef  and  lower 


^Calculation:  Billion 

Cow-calf  operations  losses $7.  3 

Inventory  loss 20.0 

Peed-lot  losses 2.7 

Total   .-- 30.0 


prices,  is  not  occurring.  Estimates  of  the 
results  of  this  quota  action  show  1  to  1.5 
million  more  female  cattle  being  slaugh- 
tered than  would  normally  be.  Using  a 
450-pound  average  carcass  weight,  this 
projects  to  675  million  pounds,  a  2.8  per- 
cent decline  in  average  U.S.  beef  produc- 
tion.- Thus,  consumers  can  look  forward 
to  further  declining  U.S.  production  or 
supply  shortage  and  resulting  higher 
prices. 

Fourth.  This  in  turn  aggravates  the 
serious  balance  of  trade  situation  now- 
being  faced  by  our  country.  The  1978 
U.S.  trade  deficit  is  already  projected  to 
be  a  record  $40  billion,  up  from  $27  bil- 
lion in  1977.  The  200  million  pound  in- 
crease in  beef  imports  will  add  another 
$185  million  to  that  deficit.' 

In  the  future,  as  foreign  supplies  of 
beef  tighten  and  U.S.  production  slides, 
the  imports  will  no  doubt  be  both  greater 
in  volume  and  higher  in  price,  thereby 
further  aggravating  the  balance-of -pay- 
ment condition  A  deficit  balance  of  trade 
increases  the  cost  of  all  imported  goods 
to  our  consumers. 

Fifth.  In  addition,  the  continuation  of 
a  price-interfering  policy  on  imports  can 
only  lead  to  further  steps  to  control  do- 
mestic cattle  producers  and  consumers 
need  not  be  reminded  that  they  have 
fared  much  better  in  the  long  run  from 
the  sectors  of  agriculture  free  of  Gov- 
ernment restriction  and  control.  We  can 
foresee  a  costly  cattle  government-price 
support  program  paid  for  by  the  tax- 
payers. 

Sixth.  Therefore,  there  will  be  no  long- 
term  reduction  in  beef  prices  or  infla- 
tion, but  rather  an  increase  in  both  with 
the  undesirable  possibility  of  a  costly 
cattle  government  price  support  program 
if  cattle  producers  are  denied  profits  in 
the  marketplace. 

An  even  more  fundamental  policy, 
however,  is  involved  in  this  disastrous 
action. 

We  are  seeing  clearly  How  that  the 
Carter  administration  and  its  Democrat 
adherents  in  the  Congress  are  con- 
sciously and  hostilely  dedicated  to  sup- 
pressing the  farm  value  of  agricultural 
products.  They  cannot  realize  that  the 
lure  of  unfair  prices  to  farm  people  only 
bring  all  of  us  closer  to  the  day  of  "no 
food  at  any  price  for  anyone." 

This  action  on  beef  speaks  for  itself  as 
evidence  of  this  ill-begotten  policy. 

These  policies,  if  unchanged,  will 
eventually  break  the  back  of  all  Amer- 
ican farmers  and  ranchers.  Cattlemen 
are  some  of  the  last  wholly  market- 
oriented  farmers  we  have  in  this  country. 

Dairy  farmers  would  not  have  the  eco- 
nomic alternative  of  culling  dairy  ani- 
mals to  prevent  a  surplus  of  dairy 
products. 

Pork  and  poultry  producers  always 
suffer  when  beef,  the  bellwether  of  live- 
stock, declines  in  price. 

No  one.  not  even  the  extraordinarily 
dedicated  and  hard-working  American 
farmer  and  rancher,  can  go  on  indef- 
initely producing  at  less  than  what  It 
costs  him  to  do  so. 


=  Normal  production  this  year — 23,700,- 
OfrO.OOO  lbs. 

^  Imports  are  expected  to  cost  90<  per 
pound. 
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The  time  therefore  has  come  for  this 
Congress  to  act  fairly  and  forcefully,  and 
to  do  so  notwithstanding  the  Carter  Ad- 
ministration's hostility  toward  fair  prices 
for  farmers  and  ranchers,  and  notwith- 
standing the  partisan  method  by  which 
this  policy  was  developed  by  key  House 
Democrat  Congressmen  and  Ambassador 
Strauss,  Secretary  Bergland,  and  other 
administration  ofiQcials. 

We  therefore  call  upon  the  Democratic 
leadership  of  the  House  Ways  and  Means 
Committee  to  act  immediately  and  favor- 
ably on  H.R.  5052,  the  countercyclical 
beef  import  bill,  similar  to  H.R.  11463, 
the  original  proposal  of  this  task  force, 
as  a  permanent  solution  protecting  the 
consumer  and  rancher. 

We  also  call  on  the  President  to  im- 
mediately stop  this  foolish  beef  import 
maneuver  and  we  pledge  in  the  absence 
of  such  action  a  concerted  attempt  to 
do  so  by  appropriate  legislation. 

We  call  on  Secretary  Bergland  to  speak 
up  vigorously  and  effectively  for  agricul- 
ture— for  a  change. 

And  we  call  on  the  President  not  to 
"write  off  the  Midwest  and  all  of  U.S. 
agriculture,"  as  he  has  already  done  with 
the  Far  West. 

In  conclusion,  we  state  that  for  the 
good  of  all  Americans,  the  Carter  manip- 
ulation of  domestic  beef  production  must 
end.  The  ultimate  result  of  that  manip- 
ulation can  only  be  higher  beef  prices 
now  and  in  the  future. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  JONES  of  Tennessee.  I  thank  the 
gentleman  for  yielding. 

I  do  commend  the  gentleman  from 
Kansas  (Mr.  Sebelius)  and  the  gentle- 
man from  Nebraska  (Mr.  Thone)  for 
having  this  special  order.  I  think  it  is 
very  appropriate. 

Mr.  Speaker,  I  was  surprised  and  dis- 
appointed to  learn  that  the  administra- 
tion planned  to  Increase  beef  imports.  I 
hope  this  decision  can  be  reconsidered 
because  it  is  a  serious  mistake.  All  of  us 
are  concerned  about  infiation,  but  this  is 
no  way  to  control  it. 

In  fairness  to  the  cattlemen  of  this 
country  I  do  not  see  how  we  can  justify 
bringing  in  imports  to  hold  their  prices 
down  after  the  economic  disasters  they 
have  suffered  during  the  last  4  years. 
Cattlemen  have  during  this  period  suf- 
fered billions  of  dollars  in  losses.  Now 
when  it  finally  looks  like  they  will  begin 
to  make  a  profit,  in  steps  "big  brother." 

I  raise  cattle  on  my  farm  in  Tennessee 
and  I  have  had  to  subsidize  those  cows 
out  of  my  congressional  salary  for  3  out 
of  the  last  4  years  and  the  other  year  I 
did  not  make  any  money.  Most  Termes- 
see  cattlemen  do  not  have  a  congres- 
sional salary,  so  most  simply  went  out  of 
the  cattle  business  and  into  grain,  soy- 
bean, or  cotton  production.  And  we  have 
surpluses  of  these  commodities.  Much  of 
the  land  that  had  been  used  for  cattle 
really  is  not  suitable  for  row  cropping,  so 
we  are  getting  increased  erosion.  In  Ten- 
nessee alone,  we  have  lost  15  percent  of 
our  cattle  industry  since  1975.  That  is 
the  equivalent  of  2,000  farms.  Opening 
up  imports  will  only  continue  that  trend. 


Our  cattle  industry  is  going  to  be  de- 
stroyed at  the  very  time  it  desperately 
needs  to  be  rebuilt. 

Mr.  Speaker,  if  big  brother  had 
treated  the  cattlemen  fairly  in  the  past, 
then  it  would  not  be  necessary  for  us  to 
make  these  statements  today.  In  fact,  if 
we  had  a  counter-cyclical  beef  import 
law  which  would  allow  increased  imports 
during  times  of  short  production  in  the 
United  States  and  decrease  imports  dur- 
ing excess  production  periods,  the  ad- 
ministration would  not  have  been  faced 
with  this  decision  in  the  first  place.  But 
the  same  administration  that  is  telling 
us  they  are  going  to  open  up  beef  quotas 
refuses  to  support  coimter-cyclical  im- 
port legislation.  The  State  Department 
seems  afraid  we  will  hurt  the  feelings  of 
some  foreign  country. 

I  want  to  challenge  the  administra- 
tion to  deal  fairly  with  the  Nation's  cat- 
tlemen. The  decision  on  import  quotas 
should  be  rescinded.  Second,  it  should 
come  forward  and  support  a  reasonable 
import  law  that  will  protect  both  pro- 
ducers and  consumers  and  help  us  get 
it  passed.  If  the  administration  fails  to 
respond  in  an  evenhanded  manner,  then 
I  and  I  am  sure  many  of  my  colleagues 
will  be  forced  to  do  our  best  to  change 
the  law  so  the  President  does  not  have 
the  authority  to  open  up  beef  imports. 
That  authority  is  in  law  so  that  it  can  be 
used  in  genuine  emergency  situations.  It 
should  be  used  judiciously.  If  it  cannot 
be  used  in  that  manner,  it  should  not  be 
available. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  I  ap- 
preciate the  gentleman's  yielding. 

Mr.  Speaker,  I  want  to  join  my  col- 
leagues in  protesting  the  action  taken  by 
the  President  to  increase  foreign  imports 
of  beef  by  some  200  million  pounds.  Cer- 
tainly any  protest  could  be  made  on  the 
basis  that  the  President's  action  hardly 
represents  f airplay. 

For  the  first  time  in  more  than  5 
years  beef  production  is  becoming  mar- 
ginally profitable.  Now  the  President 
takes  action  to  increase  the  imports  of 
foreign  beef  by  some  200  million  pounds. 
In  fairness  if  they  feel  an  increase  in 
imports  is  equitable  with  beef  prices  now 
barely  back  to  where  they  were  5  years 
ago.  why  then  did  not  they  shut  off  im- 
ports last  year  when  prices  were  far  be- 
low the  cost  of  production?  It  looks  like 
the  President  has  yielded  to  his  eastern 
economic  advisers  and  is  attempting  to 
blame  one  small  segment  of  our  economy 
for  the  infiation  our  Nation  is  suffering. 
I  am  sure  his  pollsters  have  pointed  out 
to  him  this  will  look  good  to  consumers 
and  really  there  are  not  too  many  cattle- 
men so  it  is  a  smart  political  move  to 
make  to  enhance  his  image. 

But,  the  interference  in  normal  market 
cycles  will  end  up  with  devastating  con- 
sequences to  consumers.  Farmers  can 
only  interpret  it  as  an  indication  that  the 
Government  is  determined  to  keep  their 
prices  below  the  cost  of  production.  This 
takes  away  incentives  to  increase  produc- 
tion, which  is  the  only  way  the  consumer 


will  have  adequate  supplies  of  beef  in  the 
future  at  equitable  prices. 

As  a  cattle  producer  myself.  I  know 
first  hand  the  frustration  and  hardships 
we  have  gone  through  these  past  4 
years.  Many,  particularly  the  smaUer  cat- 
tlemen, have  been  forced  out  of  business 
because  they  simply  could  not  make  it 
on  the  low  prices  they  were  receiving. 
These  people  no  longer  have  the  equity 
to  get  back  in.  Each  time  you  force  addi- 
tional independent  producers  out.  future 
consumption  of  the  American  public  be- 
comes more  dependent  on  the  big  corpo- 
rate feedlots. 

Our  State  university  studies  show  that 
cattle  producers  have  been  losing  from 
$15  to  $35  per  head  each  year  over 
the  past  4  years.  They  have  taken  this 
loss  out  of  their  equity  in  their  land. 
Without  some  chance  of  recovery  neither 
they  nor  the  lending  institutions  will  be 
encouraged  to  invest  in  building  up  their 
herds. 

Mr.  Speaker,  it  needs  to  be  emphasized 
that  the  real  danger  in  the  President's 
abrupt  action  is  not  so  much  the  immedi- 
ate effect  it  will  have  on  the  market,  but 
its  long-term  impact.  His  action,  as  I 
said,  appears  to  be  a  political  decision, 
aimed  at  trying  to  convince  the  con- 
sumer that  the  President  stands  for  lower 
food  prices.  This  increase  in  imports 
would  only  amount  to  I'i  pounds 
of  meat  per  capita.  It  will,  therefore, 
only  lower  beef  prices  temporarily 
and  very  little  at  that.  The  danger  is  the 
effect  this  move  will  have  on  cattlemen's 
plans  for  the  future.  It  cannot  help  but 
cause  a  decrease  in  the  numbers  of  cattle 
3  or  4  years  from  now.  Cattle  production 
is  not  prepared  to  deal  with  political  de- 
cisions which  are  made  and  changed 
overnight.  The  average  cow/calf  operator 
needs  up  to  3  years  to  begin  to  turn 
his  production  potential  around.  Maybe 
someone  in  the  White  House  thinks  they 
can  shorten  the  gestation  period  of  a  cow. 

We  should  encourage  cattlemen  to 
build  up  their  herds  so  an  adequate  sup- 
ply of  beef  at  a  fair  price  will  be  avail- 
able to  our  consumers  over  the  next  dec- 
ade. The  President  has  hung  a  bum  rap 
on  the  beef  farmers  in  blaming  them  for 
inflation.  Per  capita  annual  meat  con- 
sumption is  194.7  pounds  of  which  129.2 
is  beef.  Americans  spend  less  than  20 
percent  of  their  income  for  food  and  less 
than  3  percent  of  that  is  spent  on  beef. 
It  does  not  make  sense  to  claim  that 
cattlemen  are  the  cause  of  inflation 
when  this  3  percent  of  consumer  in- 
come has  only  now  returned  to  the  price 
it  was  5  years  ago.  What  other  item  in 
the  consumer  budget  sells  at  the  same 
level  it  did  5  years  ago?  Can  the  Pres- 
ident or  the  President's  advisors  really 
justify  their  failure  to  recognize  that 
beef  prices  were  in  a  tremendous  slump 
over  the  past  4  years.  Is  that  now  to  be 
considered  the  norm?  I  imagine  few  con- 
sumers realize  the  price  of  beef  at  the 
farm  dropped  off  30  percent  some  4  or  5 
years  ago.  If  the  President  really  wanted 
to  do  a  service  to  both  the  cattlemen  and 
the  consumer  he  would  call  for  an  in- 
vestigation into  what  happens  to  the 
price  of  beef  between  the  farmer  and  the 
consumer. 
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our  cattle  producers  driven  out  of  business. 
Only  now  are  they  realizing  a  profit  v;hlch 
win  permit  them  to  restock  the  herds  which 
they  were  forced  to  liquidate  over  the  last 
three  years.  However,  It  will  take  more  than 
Just  a  few  months  of  profit  to  recoup  the 
staggering  financial  losses  of  the  recent  past. 

It  should  also  be  pointed  out  that  the  world 
beef  supply  is  down  dramatically  and  a  lift- 
ing of  the  import  quotas  by  our  government 
could  cause  this  supply  to  soon  run  out  with 
resultant  higher  beef  prices  for  the  consum- 
ers of  this  country  in  1979. 

Again,  I  urge  you  not  to  change  the  beef 
import  quota  now  in  effect.  Let  the  law  of 
supply  and  demand  work  its  will  in  the 
marketplace.  That  policy  is  one  which  in  the 
long  run  Is  best  for  the  consumer,  the  cattle- 
men, and  our  country. 

With  warm  personal  regards. 
Sincerely, 

John  Paul  Hammehschmidt, 

Member  of  Congress. 

Naturally,  I  am  very  disappointed  by 
the  President's  decision  on  this  matter, 
but  I  sincerely  hope  he  will  reconsider  the 
disastrous  course  he  has  chosen  to  follow. 
If  we  do  allow  more  foreign  meat  to 
come  into  this  country,  the  supply  and 
demand  will  be  interrupted  and  both 
the  consumer  and  the  livestock  producer 
will  be  irreparably  damaged.  The  rela- 
tively higher  prices  now  being  received 
by  our  livestock  producers  are  only  a 
small  part  of  the  rising  retail  food  costs. 

Instead  of  blaming  the  meat  industry 
for  its  inflation  ills  the  Government 
should  focus  inflation  battles  on  the 
"real"  causes  of  inflation,  and  not  dis- 
tract the  citizens  of  this  country  by  em- 
ploying the  livestock  industry  as  a 
scapegoat. 

Admittedly,  the  administration's  plan 
to  allow  more  foreign  beef  imports  might 
lower  consumer  prices  for  a  couple  of 
months,  but  it  will  eventually  lead  to 
higher  price  increases,  as  early  as  1979. 
The  worldwide  supply  of  beef  is  low.  and 
if  domestic  supplies  remain  low,  prices 
will  continue  to  increase. 

Until  cattlemen  can  expect  to  sell  beef 
for  more  than  their  costs  of  production, 
consumers  cannot  expect  the  plentiful 
supplies  of  recent  years. 

I  am  convinced  that  arbitrary  Govern- 
ment interference  will  only  worsen  the 
long-range  consumer  picture,  and  delay 
the  economic  recovery  of  livestock 
producers. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  as  chairman  of  the  House 
Republican  task  force  on  the  agriculture 
emergency,  I  most  forcefully  oppose  the 
increase  of  beef  quotas  announced  today. 

The  Carter  administration's  decision 
to  increase  Imports  of  beef  by  200  million 
pounds  is  an  economic  disaster  for  all 
American  consumers,  taxpayers  and  cat- 
tle producers.  It  will  not  in  the  long  run 
lower  inflation  or  beef  prices  as  con- 
tended but  will  actually  increase  both. 

The  President's  action  is  being  taken 
under  the  guise  of  reducing  beef  prices 
to  control  inflation.  This  is  nothing  more 
than  politically  convenient  rhetoric  that 
will  ultimately  cost  both  consumers  and 
cattle  producers. 


We  heard  nothing  about  inflation  from 
the  President  when  his  administration 
negotiated  a  34  percent  wage  increase 
during  the  coal  strike.  The  President  saw 
no  inflationary  danger  when  it  supported 
a  tripling  of  social  security  taxes.  He 
found  no  concern  for  the  consumer's 
welfare  when  the  White  House  proposed 
$90  billion  in  new  energy  taxes,  or  sub- 
mitted a  record  budget  for  1979,  includ- 
ing a  record  $60.6  billion  deficit. 

In  the  shadow  of  tnese  actions,  to  sug- 
gest that  an  easing  of  beef  import  quo- 
tas will  Slop  inflation  is  ridiculous. 

The  beef  import  decision  is  obviously 
an  unfair  blow  to  U.S.  cattle  producers 
and  feeders  who  are  just  beginning  to 
recover  from  a  5 -year  cycle  of  low  prices 
and  inflationary  costs  and  it  comes  when 
the  so-called  high  cattle  prices  berated 
by  the  President  are  only  81  percent  of 
parity. 

According  to  reliable  estimates,  U.S. 
cattle  producers  have  suffered  a  $30  bil- 
lion loss  during  the  1974-77  period  '  and 
it  would  take  12  years  at  current  prices 
for  cow-calf  operators  to  recover  that 
4-year  loss. 

It  is,  however,  the  American  public 
which  will  suffer  the  most  from  this  ill- 
advised  action. 

First  of  all  it  is  a  cruel  hoax  on  the 
consumers  who  are  being  fooled  by  the 
phony  anti-inflation  rhetoric  of  the  "un- 
fair food  price"  advocates  who  dominate 
the  Democrat  Party  establishment  in 
Washington,  both  in  the  executive 
branch  and  in  the  Congress.  Using  im- 
port laws  to  hold  down  beef  prices  is 
nothing  more  than  the  selective  use  of 
price  controls  which  will  ultimately  hurt 
the  consumers. 

We  realize  that  some  quarters  of  the 
public  will  no  doubt  cheer,  at  least  tem- 
porarily, as  the  price  control  device  is 
applied  on  beef.  Some  housewives 
wracked  by  inflation  may  ask,  "What's 
wrong  with  lower  priced  beef?"  Unfor- 
tunately, they  will  flnd  that  selective 
price  controls  do  not  work.  History  has 
proven  it,  and  history,  we  predict,  will 
repeat  itself  as  in  1972  in  this  sorry 
instance. 

Consumer  prices  will  not  go  down  in 
the  short  run  and  in  the  long  run  will  no 
doubt  go  up  further  than  would  be  the 
case  if  the  President  had  not  tinkered 
with  the  market.  This  occurs  for  sev- 
eral reasons : 

First.  There  will  be  no  reduction  of 
any  significance  in  the  short  run  as  the 
amount  to  be  imported  is  too  insignifi- 
cant to  affect  prices.  Any  price  reduc- 
tion will  be  pocketed  by  importers  as  in 
1972,  or  more  than  offset  by  higher  beef 
prices  later,  and  increased  infiation  due 
to  the  worsening  balance  of  trade. 

Second.  The  cash  price  and  the  futures 
price  of  cattle  have  already  tumbled  in 
anticipation  of  the  President's  action — 
but  with  no  immediate  impact  on  retail 
prices. 

Third.  Herd  expansion,  the  key  to  fu- 
ture ample  supplies  of  beef  and  lower 


^Calculation:  Billion 

Cow-calf  operations  losses $7.  3 

Inventory  loss 20.0 

Peed-lot  losses 2.7 

Total   .-- 30.0 


prices,  is  not  occurring.  Estimates  of  the 
results  of  this  quota  action  show  1  to  1.5 
million  more  female  cattle  being  slaugh- 
tered than  would  normally  be.  Using  a 
450-pound  average  carcass  weight,  this 
projects  to  675  million  pounds,  a  2.8  per- 
cent decline  in  average  U.S.  beef  produc- 
tion.- Thus,  consumers  can  look  forward 
to  further  declining  U.S.  production  or 
supply  shortage  and  resulting  higher 
prices. 

Fourth.  This  in  turn  aggravates  the 
serious  balance  of  trade  situation  now- 
being  faced  by  our  country.  The  1978 
U.S.  trade  deficit  is  already  projected  to 
be  a  record  $40  billion,  up  from  $27  bil- 
lion in  1977.  The  200  million  pound  in- 
crease in  beef  imports  will  add  another 
$185  million  to  that  deficit.' 

In  the  future,  as  foreign  supplies  of 
beef  tighten  and  U.S.  production  slides, 
the  imports  will  no  doubt  be  both  greater 
in  volume  and  higher  in  price,  thereby 
further  aggravating  the  balance-of -pay- 
ment condition  A  deficit  balance  of  trade 
increases  the  cost  of  all  imported  goods 
to  our  consumers. 

Fifth.  In  addition,  the  continuation  of 
a  price-interfering  policy  on  imports  can 
only  lead  to  further  steps  to  control  do- 
mestic cattle  producers  and  consumers 
need  not  be  reminded  that  they  have 
fared  much  better  in  the  long  run  from 
the  sectors  of  agriculture  free  of  Gov- 
ernment restriction  and  control.  We  can 
foresee  a  costly  cattle  government-price 
support  program  paid  for  by  the  tax- 
payers. 

Sixth.  Therefore,  there  will  be  no  long- 
term  reduction  in  beef  prices  or  infla- 
tion, but  rather  an  increase  in  both  with 
the  undesirable  possibility  of  a  costly 
cattle  government  price  support  program 
if  cattle  producers  are  denied  profits  in 
the  marketplace. 

An  even  more  fundamental  policy, 
however,  is  involved  in  this  disastrous 
action. 

We  are  seeing  clearly  How  that  the 
Carter  administration  and  its  Democrat 
adherents  in  the  Congress  are  con- 
sciously and  hostilely  dedicated  to  sup- 
pressing the  farm  value  of  agricultural 
products.  They  cannot  realize  that  the 
lure  of  unfair  prices  to  farm  people  only 
bring  all  of  us  closer  to  the  day  of  "no 
food  at  any  price  for  anyone." 

This  action  on  beef  speaks  for  itself  as 
evidence  of  this  ill-begotten  policy. 

These  policies,  if  unchanged,  will 
eventually  break  the  back  of  all  Amer- 
ican farmers  and  ranchers.  Cattlemen 
are  some  of  the  last  wholly  market- 
oriented  farmers  we  have  in  this  country. 

Dairy  farmers  would  not  have  the  eco- 
nomic alternative  of  culling  dairy  ani- 
mals to  prevent  a  surplus  of  dairy 
products. 

Pork  and  poultry  producers  always 
suffer  when  beef,  the  bellwether  of  live- 
stock, declines  in  price. 

No  one.  not  even  the  extraordinarily 
dedicated  and  hard-working  American 
farmer  and  rancher,  can  go  on  indef- 
initely producing  at  less  than  what  It 
costs  him  to  do  so. 


=  Normal  production  this  year — 23,700,- 
OfrO.OOO  lbs. 

^  Imports  are  expected  to  cost  90<  per 
pound. 
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The  time  therefore  has  come  for  this 
Congress  to  act  fairly  and  forcefully,  and 
to  do  so  notwithstanding  the  Carter  Ad- 
ministration's hostility  toward  fair  prices 
for  farmers  and  ranchers,  and  notwith- 
standing the  partisan  method  by  which 
this  policy  was  developed  by  key  House 
Democrat  Congressmen  and  Ambassador 
Strauss,  Secretary  Bergland,  and  other 
administration  ofiQcials. 

We  therefore  call  upon  the  Democratic 
leadership  of  the  House  Ways  and  Means 
Committee  to  act  immediately  and  favor- 
ably on  H.R.  5052,  the  countercyclical 
beef  import  bill,  similar  to  H.R.  11463, 
the  original  proposal  of  this  task  force, 
as  a  permanent  solution  protecting  the 
consumer  and  rancher. 

We  also  call  on  the  President  to  im- 
mediately stop  this  foolish  beef  import 
maneuver  and  we  pledge  in  the  absence 
of  such  action  a  concerted  attempt  to 
do  so  by  appropriate  legislation. 

We  call  on  Secretary  Bergland  to  speak 
up  vigorously  and  effectively  for  agricul- 
ture— for  a  change. 

And  we  call  on  the  President  not  to 
"write  off  the  Midwest  and  all  of  U.S. 
agriculture,"  as  he  has  already  done  with 
the  Far  West. 

In  conclusion,  we  state  that  for  the 
good  of  all  Americans,  the  Carter  manip- 
ulation of  domestic  beef  production  must 
end.  The  ultimate  result  of  that  manip- 
ulation can  only  be  higher  beef  prices 
now  and  in  the  future. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  JONES  of  Tennessee.  I  thank  the 
gentleman  for  yielding. 

I  do  commend  the  gentleman  from 
Kansas  (Mr.  Sebelius)  and  the  gentle- 
man from  Nebraska  (Mr.  Thone)  for 
having  this  special  order.  I  think  it  is 
very  appropriate. 

Mr.  Speaker,  I  was  surprised  and  dis- 
appointed to  learn  that  the  administra- 
tion planned  to  Increase  beef  imports.  I 
hope  this  decision  can  be  reconsidered 
because  it  is  a  serious  mistake.  All  of  us 
are  concerned  about  infiation,  but  this  is 
no  way  to  control  it. 

In  fairness  to  the  cattlemen  of  this 
country  I  do  not  see  how  we  can  justify 
bringing  in  imports  to  hold  their  prices 
down  after  the  economic  disasters  they 
have  suffered  during  the  last  4  years. 
Cattlemen  have  during  this  period  suf- 
fered billions  of  dollars  in  losses.  Now 
when  it  finally  looks  like  they  will  begin 
to  make  a  profit,  in  steps  "big  brother." 

I  raise  cattle  on  my  farm  in  Tennessee 
and  I  have  had  to  subsidize  those  cows 
out  of  my  congressional  salary  for  3  out 
of  the  last  4  years  and  the  other  year  I 
did  not  make  any  money.  Most  Termes- 
see  cattlemen  do  not  have  a  congres- 
sional salary,  so  most  simply  went  out  of 
the  cattle  business  and  into  grain,  soy- 
bean, or  cotton  production.  And  we  have 
surpluses  of  these  commodities.  Much  of 
the  land  that  had  been  used  for  cattle 
really  is  not  suitable  for  row  cropping,  so 
we  are  getting  increased  erosion.  In  Ten- 
nessee alone,  we  have  lost  15  percent  of 
our  cattle  industry  since  1975.  That  is 
the  equivalent  of  2,000  farms.  Opening 
up  imports  will  only  continue  that  trend. 


Our  cattle  industry  is  going  to  be  de- 
stroyed at  the  very  time  it  desperately 
needs  to  be  rebuilt. 

Mr.  Speaker,  if  big  brother  had 
treated  the  cattlemen  fairly  in  the  past, 
then  it  would  not  be  necessary  for  us  to 
make  these  statements  today.  In  fact,  if 
we  had  a  counter-cyclical  beef  import 
law  which  would  allow  increased  imports 
during  times  of  short  production  in  the 
United  States  and  decrease  imports  dur- 
ing excess  production  periods,  the  ad- 
ministration would  not  have  been  faced 
with  this  decision  in  the  first  place.  But 
the  same  administration  that  is  telling 
us  they  are  going  to  open  up  beef  quotas 
refuses  to  support  coimter-cyclical  im- 
port legislation.  The  State  Department 
seems  afraid  we  will  hurt  the  feelings  of 
some  foreign  country. 

I  want  to  challenge  the  administra- 
tion to  deal  fairly  with  the  Nation's  cat- 
tlemen. The  decision  on  import  quotas 
should  be  rescinded.  Second,  it  should 
come  forward  and  support  a  reasonable 
import  law  that  will  protect  both  pro- 
ducers and  consumers  and  help  us  get 
it  passed.  If  the  administration  fails  to 
respond  in  an  evenhanded  manner,  then 
I  and  I  am  sure  many  of  my  colleagues 
will  be  forced  to  do  our  best  to  change 
the  law  so  the  President  does  not  have 
the  authority  to  open  up  beef  imports. 
That  authority  is  in  law  so  that  it  can  be 
used  in  genuine  emergency  situations.  It 
should  be  used  judiciously.  If  it  cannot 
be  used  in  that  manner,  it  should  not  be 
available. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  I  ap- 
preciate the  gentleman's  yielding. 

Mr.  Speaker,  I  want  to  join  my  col- 
leagues in  protesting  the  action  taken  by 
the  President  to  increase  foreign  imports 
of  beef  by  some  200  million  pounds.  Cer- 
tainly any  protest  could  be  made  on  the 
basis  that  the  President's  action  hardly 
represents  f airplay. 

For  the  first  time  in  more  than  5 
years  beef  production  is  becoming  mar- 
ginally profitable.  Now  the  President 
takes  action  to  increase  the  imports  of 
foreign  beef  by  some  200  million  pounds. 
In  fairness  if  they  feel  an  increase  in 
imports  is  equitable  with  beef  prices  now 
barely  back  to  where  they  were  5  years 
ago.  why  then  did  not  they  shut  off  im- 
ports last  year  when  prices  were  far  be- 
low the  cost  of  production?  It  looks  like 
the  President  has  yielded  to  his  eastern 
economic  advisers  and  is  attempting  to 
blame  one  small  segment  of  our  economy 
for  the  infiation  our  Nation  is  suffering. 
I  am  sure  his  pollsters  have  pointed  out 
to  him  this  will  look  good  to  consumers 
and  really  there  are  not  too  many  cattle- 
men so  it  is  a  smart  political  move  to 
make  to  enhance  his  image. 

But,  the  interference  in  normal  market 
cycles  will  end  up  with  devastating  con- 
sequences to  consumers.  Farmers  can 
only  interpret  it  as  an  indication  that  the 
Government  is  determined  to  keep  their 
prices  below  the  cost  of  production.  This 
takes  away  incentives  to  increase  produc- 
tion, which  is  the  only  way  the  consumer 


will  have  adequate  supplies  of  beef  in  the 
future  at  equitable  prices. 

As  a  cattle  producer  myself.  I  know 
first  hand  the  frustration  and  hardships 
we  have  gone  through  these  past  4 
years.  Many,  particularly  the  smaUer  cat- 
tlemen, have  been  forced  out  of  business 
because  they  simply  could  not  make  it 
on  the  low  prices  they  were  receiving. 
These  people  no  longer  have  the  equity 
to  get  back  in.  Each  time  you  force  addi- 
tional independent  producers  out.  future 
consumption  of  the  American  public  be- 
comes more  dependent  on  the  big  corpo- 
rate feedlots. 

Our  State  university  studies  show  that 
cattle  producers  have  been  losing  from 
$15  to  $35  per  head  each  year  over 
the  past  4  years.  They  have  taken  this 
loss  out  of  their  equity  in  their  land. 
Without  some  chance  of  recovery  neither 
they  nor  the  lending  institutions  will  be 
encouraged  to  invest  in  building  up  their 
herds. 

Mr.  Speaker,  it  needs  to  be  emphasized 
that  the  real  danger  in  the  President's 
abrupt  action  is  not  so  much  the  immedi- 
ate effect  it  will  have  on  the  market,  but 
its  long-term  impact.  His  action,  as  I 
said,  appears  to  be  a  political  decision, 
aimed  at  trying  to  convince  the  con- 
sumer that  the  President  stands  for  lower 
food  prices.  This  increase  in  imports 
would  only  amount  to  I'i  pounds 
of  meat  per  capita.  It  will,  therefore, 
only  lower  beef  prices  temporarily 
and  very  little  at  that.  The  danger  is  the 
effect  this  move  will  have  on  cattlemen's 
plans  for  the  future.  It  cannot  help  but 
cause  a  decrease  in  the  numbers  of  cattle 
3  or  4  years  from  now.  Cattle  production 
is  not  prepared  to  deal  with  political  de- 
cisions which  are  made  and  changed 
overnight.  The  average  cow/calf  operator 
needs  up  to  3  years  to  begin  to  turn 
his  production  potential  around.  Maybe 
someone  in  the  White  House  thinks  they 
can  shorten  the  gestation  period  of  a  cow. 

We  should  encourage  cattlemen  to 
build  up  their  herds  so  an  adequate  sup- 
ply of  beef  at  a  fair  price  will  be  avail- 
able to  our  consumers  over  the  next  dec- 
ade. The  President  has  hung  a  bum  rap 
on  the  beef  farmers  in  blaming  them  for 
inflation.  Per  capita  annual  meat  con- 
sumption is  194.7  pounds  of  which  129.2 
is  beef.  Americans  spend  less  than  20 
percent  of  their  income  for  food  and  less 
than  3  percent  of  that  is  spent  on  beef. 
It  does  not  make  sense  to  claim  that 
cattlemen  are  the  cause  of  inflation 
when  this  3  percent  of  consumer  in- 
come has  only  now  returned  to  the  price 
it  was  5  years  ago.  What  other  item  in 
the  consumer  budget  sells  at  the  same 
level  it  did  5  years  ago?  Can  the  Pres- 
ident or  the  President's  advisors  really 
justify  their  failure  to  recognize  that 
beef  prices  were  in  a  tremendous  slump 
over  the  past  4  years.  Is  that  now  to  be 
considered  the  norm?  I  imagine  few  con- 
sumers realize  the  price  of  beef  at  the 
farm  dropped  off  30  percent  some  4  or  5 
years  ago.  If  the  President  really  wanted 
to  do  a  service  to  both  the  cattlemen  and 
the  consumer  he  would  call  for  an  in- 
vestigation into  what  happens  to  the 
price  of  beef  between  the  farmer  and  the 
consumer. 
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Another  aspect  of  this  action  that 
needs  to  be  considered  is  the  fact  that 
we  in  the  Congress  have  just  enacted  a 
farm  program  designed  to  help  bring 
fair  prices  to  our  Nation's  grain  farm- 
ers. It  takes  18  pounds  of  grain  to  make 
a  pound  of  beef.  So,  what  the  President 
is  in  effect  doing  is  authorizing  an  im- 
port of  64  million  bushels  of  grain.  I  do 
not  think  that  anyone  thinks  that  makes 
much  sense. 

Certainly,  the  cattleman  does  not  want 
to  shut  off  all  trade.  In  fact  he  would 
like  to  market  his  beef  in  places  like  the 
Japanese  market  where  it  sells  for  four 
times  what  it  brings  at  even  today's 
higher  prices  in  the  United  States.  We 
listened  to  the  administration  point 
with  pride  to  the  fact  that  they  had 
gained  the  entrance  into  the  Japanese 
market  of  22  million  pounds  of  beef. 
That  is  a  far  cry  from  the  200  million 
pounds  they  now  want  to  add  to  our 
Nation's  imports  that  are  already  at  the 
1.3  billion  pound  mark. 

Why  does  the  American  farmer,  Mr. 
Speaker,  always  have  to  expect  that  the 
administration  will  insist  on  opening  our 
markets  to  all  comers,  but  give  no  assist- 
ance to  opening  markets  in  Western  Eu- 
rope, Japan,  or  other  parts  of  the  world 
for  our  farm  producers.  Grain  and  beef 
normally  bring  twice  as  much  in  Japan 
and  Europe  as  they  do  in  our  country. 
This  is  a  problem  that  should  be  ad- 
dressed. Our  cattlemen  are  proud  of 
their  competitiveness  and  they  can  com- 
pete with  producers  of  food  anywhere  in 
the  world.  But,  they  need  the  game 
played  with  a  fair  set  of  rules.  The  ad- 
ministration's announcement  may  make 
good  politics  for  consumers,  but  over  the 
long  run  it  will  serve  both  the  consum- 
ers and  the  producers  poorly. 

Mr.  WINN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  WINN.  I  appreciate  the  gentle- 
man's yielding.  I  do  want  to  commend 
my  colleague,  the  gentleman  from  Kan- 
sas (Mr.  Sebelius)  and  my  colleague, 
the  gentleman  from  Nebraska  (Mr. 
ThoneI  for  bringing  this  to  the  atten- 
tion of  the  House  today. 

Just  several  days  ago  I  cosigned, 
along  with  many  of  our  colleagues  from 
the  Midwest  and  from  States  that  are 
deeply  involved  in  beef  production,  a 
letter  to  the  President  that  was  origi- 
nated on  the  floor  by  the  gentlewoman 
from  Nebraska  (Mrs.  Smith).  It  is  ob- 
vious that  the  administration  and  the 
President  do  not  seem  to  desire  to  take 
cognizance  of  the  fact  that  many  of  us 
in  Congress  do  represent  farming  States 
and  that  we  might  have  something  to 
say  about  this  issue. 

At  this  stage,  Mr.  Speaker,  I  would 
like  to  insert  in  the  Record  a  telegram 
that  I  received  from  Floyd  Fairleigh,  the 
president  of  the  Kansas  Livestock  As- 
sociation. The  telegram  is  as  follows: 

Telegram  to  President  Jimmy  Carter 
Any  action  by  your  administration  to  In- 
crease beef  Imports  will  be  viewed  as  a  slap 
In  the  face  of  the  American  cattlemen.  We're 
Just  beginning  to  recover  from  5  years  of  the 
most  disastrous  cattle  market  wreck  In  his- 
tory. It  would  also  be  counter  productive 
from  the  standpoint  of  consumers  because 


cattlemen  are  making  the  decisions  now  that 
will  determine  beef  supply  in  future  years. 
Increasing  meat  imports  will  only  serve  as  a 
false  signal  to  cattle  producers  to  continue 
the  liquidation  of  their  herds.  The  American 
cattle  producer  has  essentially  been  subsidiz- 
ing the  consumer  during  the  past  5  years  by 
producing  below  the  cost  of  production.  Very 
few  producers  have  had  an  opportunity  to 
sell  any  cattle  at  present  prices  and  most 
haven't  made  any  money  yet.  Now,  Just  the 
fear  of  actions  by  your  administration  has 
forced  the  market  dramatically  lower  in  the 
past  few  days  and  created  a  climate  of  un- 
certainty. You  know  full  well  that  rising 
beef  prices  are  a  result  rather  than  the 
cause  of  Inflation.  To  penalize  beef  producers, 
one  of  the  most  productive  segments  of  the 
American  economy,  while  falling  to  recognize 
government  deficit  spending  as  the  real 
cause  of  Inflation  Is  economic  nonsense. 
Floyd  Fairleigh. 

President,  Kansas  Livestock  Association. 

June  5,  1978. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
from  Kansas  both  for  yielding  and  for 
bringing  this  matter  before  the  House.  I 
also  want  to  thank  the  gentleman  from 
Nebraska  (Mr.  Thone)  for  his  help  in 
this  effort. 

Mr.  Speaker,  today  is  a  very  sad  day 
for  the  American  farmer  and  the  entire 
meat  industry,  for  today  the  Carter  ad- 
ministration is  taking  an  irrevocable  step 
towards  alienating  the  producer  from  his 
Government. 

Today  the  Carter  administration  is  an- 
nouncing its  plans  to  admit  an  addi- 
tional 200  million  pounds  of  imported 
meat  from  13  nations,  many  of  whom 
subsidize  the  production  of  meat,  with 
the  intent  of  knocking  the  wind  out  of 
the  sails  of  the  first  upturn  in  the  cattle 
market  in  5  years.  This  15-percent  in- 
crease in  imports  comes  at  a  time  when 
crucial  decisions  are  being  made  by  cat- 
tle producers  whether  to  rebuild  their 
depleted  herds  and  restore  balance  to 
the  marketplace. 

It  is  an  action  which  the  administra- 
tion admits  will  have  at  most  a  minimal 
impact  upon  the  retail  price  of  beef,  pri- 
marily hamburger,  and  which  could  most 
likely  be  aljsorbed  by  middlemen  before  it 
is  ever  reflected  at  the  meat  counter.  At 
most,  the  new  imports  will  mean  a  sav- 
ings of  $1  to  $2  per  person  this  year  for 
the  consumer.  It  is  an  action  which 
carries  a  great  cost,  however. 

Since  1973.  when  the  disastrous  agri- 
cultural policies  of  the  Nixon  adminis- 
tration brought  ruin  to  the  cattle  indus- 
try, retail  beef  and  veal  prices  have  risen 
14  percent.  All  food  prices  have  risen  51 
percent  and  the  Consumer  Price  Index 
has  risen  46  percent  during  the  same  pe- 
riod. And  increased  costs  charged  by  the 
food  processors,  haulers,  and  distributors 
account  for  about  half  the  increase  in 
food  prices,  not  prices  received  by  the 
farmer.  If  all  food  prices  at  wholesale 
levels  had  remained  the  same  during  the 
past  10  years,  the  retail  cost  of  food 
would  have  gone  up  considerably  anyway, 
simply  because  of  the  other  costs  passed 
through  to  the  consumer. 

It  is  no  wonder  that  cattle  producers 
have  thinned  their  herds  to  try  to  im- 


prove their  chances  in  the  market.  The 
increased  prices  being  passed  through 
to  the  consumer  today  are  the  result  of 
this  reduction  in  cattle  oit  feed,  coupled 
with  increased  consumer  demand  for 
meat.  The  only  real  solution  to  the  beef 
price  situation  will  come  from  a  strong, 
steady  market  which  will  reinstill  con- 
fidence in  cow-calf  producers  and  cattle 
feeders  to  rebuild  their  depleted  herds. 
Today's  action  will  not  help  bring  that 
about:  rather,  it  will  discourage  produc- 
ers from  reinvesting  in  their  stock. 

For  the  cattle  feeder,  there  is  no  cost- 
of-living  escalator  built  into  his  pay- 
check. He  cannot  negotiate  for  a  cushion 
against  inflation.  His  only  recourse  is 
through  the  marketplace,  and  it  is  only 
within  the  past  couple  of  months  that 
he  has  begun  to  recoup  the  production 
losses  he  has  suffered  over  the  past  5 
years.  Not  once  during  the  period  did 
the  cattle  industry  ask  for  Government 
assistance  when  it  was  far  from  breaking 
even  on  each  animal  they  marketed.  It 
staunchly  suffered  its  losses  without 
Government  help,  q^d  now  they  see  their 
Government  adopt  a  policy  aimed  at 
driving  it  to  ruin. 

Today's  action  is  a  slap  in  the  face  of 
the  cattle  industry,  and  it  is  one  that 
will  not  be  forgotten  by  the  men  and 
women  who  work  hard  to  produce  our 
meat  and  expect  an  even  shake  from 
their  Government  in  return.  It  is  an 
indefensible  action,  from  an  economic 
viewpoint,  from  a  political  viewpoint, 
and  from  a  public  policy  perspective.  It 
makes  absolutely  no  sense  from  the 
standpoint  of  restoring  balance  of  trade 
and.  at  best,  it  is  a  cosmetic  wav  to  fight 
inflation.  The  White  House  is  hoping  the 
publicity  generated  by  today's  announce- 
ment will  play  well  with  America's 
housewives,  but,  when  the  promise  of 
price  relief  ends  up  to  be  only  a  few 
pennies  per  pound  on  hamburger  which 
will  most  likely  end  up  in  the  retailer's 
pocket,  that  promise  could  turn  into 
another  empty  hope. 

Mv  greatest  disappointment  in  this 
whole  affair  lies  not  with  the  decision 
itself,  but  the  way  in  which  it  was  made. 
Not  one  Member  of  Congress,  to  my 
knowledge,  was  asked  for  his  advice  on 
this  issue,  not  one  member  of  the  House 
Agriculture  Committee  nor  from  a  beef- 
producing  district.  We  had  absolutely  no 
input  into  this  decision,  for,  if  we  had, 
we  would  have  pleaded  with  the  Presi- 
dent to  wait  for  the  natural  market 
forces  to  take  effect  upon  the  price  rise 
and  bring  back  a  natural  balance  be- 
tween supply  and  demand. 

Secretary  Bergland,  who  is  obviously 
the  most  informed  and  knowledgeable 
member  of  the  Cabinet  on  this  issue, 
made  it  clear  that  he  recommended  to 
the  President  that  he  wait  2  to  3  months 
before  taking  any  action  on  imports.  He 
knows  how  such  ill-conceived  and  hasty 
decisions  can  brine  havoc  to  the  market- 
place and  he  is  also  aware  that  the  criti- 
cal decision  on  whether  or  not  to  rebuild 
is  being  made  right  now  bv  beef  pro- 
ducers. His  advice  was  not  taken. 

It  was  my  fervent  hope  that,  with  the 
election  of  the  first  President  in  8  years 
of  the  same  political  party  as  the  ma- 
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jority  in  Congress,  we  would  have  a  Con- 
gress and  administration  working  hand 
in  hand  in  formulating  public  policy. 
That  kind  of  relationship  appears  to  be 
out  of  the  question,  and  no  one  is  more 
heartbroken  about  it  than  I.  I  am  very 
concerned  over  the  growing  insulation 
of  the  Presidency  and  his  inner  staff. 

The  process  of  decisionmaking  used 
in  this  case  reminds  me  of  another  pol- 
icy decision  made  by  a  President  of  vital 
importance  to  the  Nation's  cattle  indus- 
try. In  1975,  President  Ford  made  the 
ill-advised  decision  to  oppose  packer 
bonding  legislation.  In  that  case,  one 
lawyer  in  the  Department  of  Justice  op- 
posed the  legislation  and  the  Adminis- 
trator of  the  Packers  and  Stockyards 
Administration — the  one  man  in  the  en- 
tire Government  with  a  real  knowledge 
of  the  bill  and  the  problem  it  ad- 
dressed— strongly  supported  it.  He  knew 
that  the  bankruptcy  of  one  packing- 
house left  thousands  of  Midwest  farmers 
with  $45  million  in  bad  checks  paid  out 
for  their  cattle,  and  absolutely  no  legal 
recourse  imder  Federal  law. 

I  was  disappointed  and  angered  that  a 
Justice  Department  lawyer  was  listened 
to  and  the  Administrator  of  the  Packers 
and  Stockyards  Administration  was  not 
on  this  agricultural  issue.  A  persistent 
Congress  finally  passed  the  bill  anyway, 
and  today  packer  bonding  is  law. 

Jimmy  Carter's  1976  Presidential  cam- 
paign offered  promise  of  a  new  spirit  of 
cooperation  in  the  White  House.  In  a 
pcsition  paper  on  agriculture  and  the 
economy  under  the  subtitled  "A  Policy 
Prom  the  People,"  candidate  Carter 
wrote: 

Farmers,  ranchers,  and  consumers  once 
again  will  be  involved  in  the  development 
of  farm  and  food  policy — through  their  co- 
operatives, organizations  and  associations, 
through  their  democratically  elected  com- 
mitteemen, and  through  their  elected  rep- 
resentatives In  Congress. 

I  applauded  those  words.  Only  later 
came  the  realization  that  the  reality  fell 
short  of  the  promise. 

It  was  my  hope  that  a  return  to  Cab- 
inet government  as  announced  by  Presi- 
dent Carter  would  mean  a  return  to 
rational  decisionmaking  where  those 
with  the  best  knowledge  in  his  cabinet 
and  in  the  Congress  would  be  brought 
into  the  process,  advised  of  the  alterna- 
tives under  consideration,  and  made  to 
feel  a  part  of  the  final  product.  No  one 
is  more  disappointed  than  I  that  this 
has  not  come  to  pass.  Instead,  yesterday 
Bob  Strauss  and  Stu  Eizenstat,  two  of 
President  Carter's  top  advisers,  met  with 
16  Democratic  members  of  the  House 
Agriculture  Committee  and  from  farm 
areas  to  inform  us  that  the  decision  has 
already  been  made  and  that  our  protests 
would  be  in  vain.  I  have  a  great  amount 
of  respect  for  both  of  these  men  and 
their  abilities,  but  I  was  very  disap- 
pointed in  the  way  this  decision  was 
handled. 

By  the  action  on  beef  imports  today, 
America's  livestock  industry  is  being  told 
quite  clearly  that  when  the  chips  are 
down,  the  facts  do  not  count.  Once  again, 
the  farmer  is  being  singled  out  for  puni- 
tive action  in  the  name  of  fighting  infla- 


tion, when  the  fact  is  that  he  has  done 
more  to  absorb  inflationary  costs  than 
any  other  segment  of  the  economy.  What 
seems  to  count  in  the  White  House  today 
is  the  proper  image,  the  appearance  of 
accomplishment  but  not  the  fact.  If  that 
is  the  way  things  are  going  to  be,  then 
we  had  all  better  take  note  now,  and  pre- 
pare for  the  worst. 

Mr.  TAYLOR  of  Missouri.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  TAYLOR  of  Missouri.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  take  this  opportunity  to 
express  my  appreciation  to  my  col- 
leagues, the  gentleman  from  Kansas 
(Mr.  Sebelius)  and  the  gentleman  from 
Nebraska  (Mr.  Thone )  for  giving  us  this 
opportunity  to  express  ourselves  on  this 
very  serious  matter  that  has  occurred  to- 
day. 

It  is  extremely  difficult  for  me  to 
understand  the  President's  decision  to 
permit  more  imported  beef  to  be  brought 
into  this  country.  It  flies  in  the  face  of 
well  reasoned  advice  given  by  his  own 
Secretary  of  Agriculture  and  the  chair- 
man and  ranking  Republican  member  of 
the  House  Committee  on  Agriculture. 

On  the  one  hand  the  President  wants 
to  cutback  on  imported  oil,  which  we 
need,  by  raising  oil  prices  to  consumers 
to  reduce  the  trade  deficit.  Yet,  on  the 
other  hand  he  seeks  to  increase  the  trade 
deficit  by  importing  more  beef,  which 
we  do  not  need  because  we  already  have 
an  abundant  supply. 

The  chairman  of  the  House  Agricul- 
ture Committee  stated  that  the  admin- 
istration's decision  was  a  serious  mis- 
take. He  said: 

Consumers  will  get  little  help  In  the  short 
run,  and  they  may  be  hurt  In  the  long  run 
if  cattlemen  see  the  government  action  as  a 
signal  to  delay  rebuilding  their  herds. 

I  believe  that  the  chairman  is  right. 
The  administration's  policy  is  not  calcu- 
lated to  give  cattlemen  the  kind  of  con- 
fidence they  need  to  build  supplies  back 
at  a  normal  pace. 

The  chairman,  noting  that  the  admin- 
istration would  permit  imported  beef 
into  the  country  when  supplies  were  big 
and  prices  were  low  as  well  as  when  sup- 
plies were  abundant  and  prices  high 
stated: 

The  administration  now  Is  saying.  In  effect, 
that  it  will  level  off  the  peaks  without  mak- 
ing any  move  to  fill  in  the  valleys. 

For  years  now  the  beef  producers  of 
this  Nation  have  been  taking  their 
"lumps"  by  selling  their  cows  at  bargain 
basement  prices  which  has  meant  a  se- 
vere financial  loss  to  them. 

A  study  by  the  University  of  Missouri 
Extension  Service  analyzing  the  1976 
production  costs  of  yearlings  having  an 
average  weight  of  962  pounds  showed 
that  the  livestock  producers  suffered  a 
loss  of  $17.97  per  hundredweight.  Simi- 
lar losses  occurred  in  1974  and  1975.  A 
separate  study  of  cow-calf  operations, 
where  selling  weights  were  under  600 
pounds  showed  a  loss  of  $103.11  on  each 
cow  in  1976. 

Cattle   industry   spokesmen   estimate 


that  the  value  of  their  product  has  gone 
up  about  12  percent  during  the  past  5 
years,  but  the  cost  of  production  has 
soared  at  a  49-percent  rate  during  that 
same  period.  No  industry  or  business  can 
survive  if  it  is  forced,  year  after  year, 
to  absorb  these  kinds  of  losses. 

All  the  while  the  cattlemen  have  not 
been  loud  romplainers. 

They  have  not  gone  on  strike. 

They  have  not  marched  on  the  Depart- 
ment of  Agriculture. 

On  the  contrary  they  have  taken  their 
losses,  all  the  while  reducing  the  size  of 
their  herds  where  they  could  begin  to 
make  a  few  dollars.  They  knew  the  solu- 
tion to  their  problem  and  they  have 
solved  it  without  Government  help. 

Cattle  numbers  have  declined  by  about 
20  million  head  the  past  couple  of  years 
and  they  were  sold  at  prices  way  below 
today's  market.  I  did  not  hear  one  word 
of  regret  expressed  by  anyone  in  our 
Government  during  that  period.  There 
were  no  Presidential  proclamations  of 
support  for  the  cattle  industry  nor  were 
there  any  efforts  to  provide  legislative 
relief. 

Today,  when  cattlemen  are  beginning 
to  recoup  some  of  those  losses  and  I 
stress  some  because  they  are  still  a  long 
way  from  getting  even — their  (3ovem- 
ment  is  trying  to  force  them  to  their 
knees  by  letting  more  foreign  beef  into 
the  country. 

Beef  is  not  the  cause  of  infiation.  In- 
flation has  been  caused  by  a  multitude 
of  things,  the  most  damaging  of  which 
is  irresponsible  Government  spending 
and  huge  Federal  deficits  inflicted  on  the 
public  by  the  very  same  people  who  are 
now  trying  to  blame  the  cattle  produc- 
ers. For  goodness  sake,  cattlemen  are 
affected  by  inflation  just  as  much,  if  not 
more,  than  are  other  consumers. 

The  President's  decision  could  be  ex- 
tremely detrimental  to  this  basic  agri- 
culture industry.  It  is  ill  advised,  poorly 
timed,  and  unwarranted.  It  should  be 
immediately  withdrawn. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Arizona  (Mr. 
Rudd). 

Mr.  RUDD.  Mr.  Speaker,  I  congratu- 
late the  gentleman  from  Kansas  (Mr. 
Sebelics)  for  taking  this  time  today  to 
discuss  the  President's  unfortunate  new 
beef  import  policy. 

I  can  personally  see  no  difference  in 
the  President's  decision  to  increase  for- 
eign beef  imports  by  200  million  pounds 
a  year,  and  a  decision  to  eliminate  the 
import  ceiling  altogether. 

"The  adverse  impact  on  Arizona  cattle 
growers,  and  livestock  producers 
throughout  the  Nation,  is  going  to  be 
exactly  the  same. 

This  decision  will  send  them  a  psycho- 
logical and  an  economic  message  that 
they  should  not  increase  their  own  herds 
and  bring  down  consumer  prices  through 
increased  domestic  production. 

The  administration  is  thus  paving  the 
road  for  a  foreign  takeover  of  another 
important  domestic  industry. 

How  can  we  assure  that  our  home  in- 
dustry can  flll  the  bellies  of  the  citizens 
of  this  Nation  when  we  continue  to  let 
foreign  industry  do  it  for  us,  thus  wiping 
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Another  aspect  of  this  action  that 
needs  to  be  considered  is  the  fact  that 
we  in  the  Congress  have  just  enacted  a 
farm  program  designed  to  help  bring 
fair  prices  to  our  Nation's  grain  farm- 
ers. It  takes  18  pounds  of  grain  to  make 
a  pound  of  beef.  So,  what  the  President 
is  in  effect  doing  is  authorizing  an  im- 
port of  64  million  bushels  of  grain.  I  do 
not  think  that  anyone  thinks  that  makes 
much  sense. 

Certainly,  the  cattleman  does  not  want 
to  shut  off  all  trade.  In  fact  he  would 
like  to  market  his  beef  in  places  like  the 
Japanese  market  where  it  sells  for  four 
times  what  it  brings  at  even  today's 
higher  prices  in  the  United  States.  We 
listened  to  the  administration  point 
with  pride  to  the  fact  that  they  had 
gained  the  entrance  into  the  Japanese 
market  of  22  million  pounds  of  beef. 
That  is  a  far  cry  from  the  200  million 
pounds  they  now  want  to  add  to  our 
Nation's  imports  that  are  already  at  the 
1.3  billion  pound  mark. 

Why  does  the  American  farmer,  Mr. 
Speaker,  always  have  to  expect  that  the 
administration  will  insist  on  opening  our 
markets  to  all  comers,  but  give  no  assist- 
ance to  opening  markets  in  Western  Eu- 
rope, Japan,  or  other  parts  of  the  world 
for  our  farm  producers.  Grain  and  beef 
normally  bring  twice  as  much  in  Japan 
and  Europe  as  they  do  in  our  country. 
This  is  a  problem  that  should  be  ad- 
dressed. Our  cattlemen  are  proud  of 
their  competitiveness  and  they  can  com- 
pete with  producers  of  food  anywhere  in 
the  world.  But,  they  need  the  game 
played  with  a  fair  set  of  rules.  The  ad- 
ministration's announcement  may  make 
good  politics  for  consumers,  but  over  the 
long  run  it  will  serve  both  the  consum- 
ers and  the  producers  poorly. 

Mr.  WINN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  WINN.  I  appreciate  the  gentle- 
man's yielding.  I  do  want  to  commend 
my  colleague,  the  gentleman  from  Kan- 
sas (Mr.  Sebelius)  and  my  colleague, 
the  gentleman  from  Nebraska  (Mr. 
ThoneI  for  bringing  this  to  the  atten- 
tion of  the  House  today. 

Just  several  days  ago  I  cosigned, 
along  with  many  of  our  colleagues  from 
the  Midwest  and  from  States  that  are 
deeply  involved  in  beef  production,  a 
letter  to  the  President  that  was  origi- 
nated on  the  floor  by  the  gentlewoman 
from  Nebraska  (Mrs.  Smith).  It  is  ob- 
vious that  the  administration  and  the 
President  do  not  seem  to  desire  to  take 
cognizance  of  the  fact  that  many  of  us 
in  Congress  do  represent  farming  States 
and  that  we  might  have  something  to 
say  about  this  issue. 

At  this  stage,  Mr.  Speaker,  I  would 
like  to  insert  in  the  Record  a  telegram 
that  I  received  from  Floyd  Fairleigh,  the 
president  of  the  Kansas  Livestock  As- 
sociation. The  telegram  is  as  follows: 

Telegram  to  President  Jimmy  Carter 
Any  action  by  your  administration  to  In- 
crease beef  Imports  will  be  viewed  as  a  slap 
In  the  face  of  the  American  cattlemen.  We're 
Just  beginning  to  recover  from  5  years  of  the 
most  disastrous  cattle  market  wreck  In  his- 
tory. It  would  also  be  counter  productive 
from  the  standpoint  of  consumers  because 


cattlemen  are  making  the  decisions  now  that 
will  determine  beef  supply  in  future  years. 
Increasing  meat  imports  will  only  serve  as  a 
false  signal  to  cattle  producers  to  continue 
the  liquidation  of  their  herds.  The  American 
cattle  producer  has  essentially  been  subsidiz- 
ing the  consumer  during  the  past  5  years  by 
producing  below  the  cost  of  production.  Very 
few  producers  have  had  an  opportunity  to 
sell  any  cattle  at  present  prices  and  most 
haven't  made  any  money  yet.  Now,  Just  the 
fear  of  actions  by  your  administration  has 
forced  the  market  dramatically  lower  in  the 
past  few  days  and  created  a  climate  of  un- 
certainty. You  know  full  well  that  rising 
beef  prices  are  a  result  rather  than  the 
cause  of  Inflation.  To  penalize  beef  producers, 
one  of  the  most  productive  segments  of  the 
American  economy,  while  falling  to  recognize 
government  deficit  spending  as  the  real 
cause  of  Inflation  Is  economic  nonsense. 
Floyd  Fairleigh. 

President,  Kansas  Livestock  Association. 

June  5,  1978. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
from  Kansas  both  for  yielding  and  for 
bringing  this  matter  before  the  House.  I 
also  want  to  thank  the  gentleman  from 
Nebraska  (Mr.  Thone)  for  his  help  in 
this  effort. 

Mr.  Speaker,  today  is  a  very  sad  day 
for  the  American  farmer  and  the  entire 
meat  industry,  for  today  the  Carter  ad- 
ministration is  taking  an  irrevocable  step 
towards  alienating  the  producer  from  his 
Government. 

Today  the  Carter  administration  is  an- 
nouncing its  plans  to  admit  an  addi- 
tional 200  million  pounds  of  imported 
meat  from  13  nations,  many  of  whom 
subsidize  the  production  of  meat,  with 
the  intent  of  knocking  the  wind  out  of 
the  sails  of  the  first  upturn  in  the  cattle 
market  in  5  years.  This  15-percent  in- 
crease in  imports  comes  at  a  time  when 
crucial  decisions  are  being  made  by  cat- 
tle producers  whether  to  rebuild  their 
depleted  herds  and  restore  balance  to 
the  marketplace. 

It  is  an  action  which  the  administra- 
tion admits  will  have  at  most  a  minimal 
impact  upon  the  retail  price  of  beef,  pri- 
marily hamburger,  and  which  could  most 
likely  be  aljsorbed  by  middlemen  before  it 
is  ever  reflected  at  the  meat  counter.  At 
most,  the  new  imports  will  mean  a  sav- 
ings of  $1  to  $2  per  person  this  year  for 
the  consumer.  It  is  an  action  which 
carries  a  great  cost,  however. 

Since  1973.  when  the  disastrous  agri- 
cultural policies  of  the  Nixon  adminis- 
tration brought  ruin  to  the  cattle  indus- 
try, retail  beef  and  veal  prices  have  risen 
14  percent.  All  food  prices  have  risen  51 
percent  and  the  Consumer  Price  Index 
has  risen  46  percent  during  the  same  pe- 
riod. And  increased  costs  charged  by  the 
food  processors,  haulers,  and  distributors 
account  for  about  half  the  increase  in 
food  prices,  not  prices  received  by  the 
farmer.  If  all  food  prices  at  wholesale 
levels  had  remained  the  same  during  the 
past  10  years,  the  retail  cost  of  food 
would  have  gone  up  considerably  anyway, 
simply  because  of  the  other  costs  passed 
through  to  the  consumer. 

It  is  no  wonder  that  cattle  producers 
have  thinned  their  herds  to  try  to  im- 


prove their  chances  in  the  market.  The 
increased  prices  being  passed  through 
to  the  consumer  today  are  the  result  of 
this  reduction  in  cattle  oit  feed,  coupled 
with  increased  consumer  demand  for 
meat.  The  only  real  solution  to  the  beef 
price  situation  will  come  from  a  strong, 
steady  market  which  will  reinstill  con- 
fidence in  cow-calf  producers  and  cattle 
feeders  to  rebuild  their  depleted  herds. 
Today's  action  will  not  help  bring  that 
about:  rather,  it  will  discourage  produc- 
ers from  reinvesting  in  their  stock. 

For  the  cattle  feeder,  there  is  no  cost- 
of-living  escalator  built  into  his  pay- 
check. He  cannot  negotiate  for  a  cushion 
against  inflation.  His  only  recourse  is 
through  the  marketplace,  and  it  is  only 
within  the  past  couple  of  months  that 
he  has  begun  to  recoup  the  production 
losses  he  has  suffered  over  the  past  5 
years.  Not  once  during  the  period  did 
the  cattle  industry  ask  for  Government 
assistance  when  it  was  far  from  breaking 
even  on  each  animal  they  marketed.  It 
staunchly  suffered  its  losses  without 
Government  help,  q^d  now  they  see  their 
Government  adopt  a  policy  aimed  at 
driving  it  to  ruin. 

Today's  action  is  a  slap  in  the  face  of 
the  cattle  industry,  and  it  is  one  that 
will  not  be  forgotten  by  the  men  and 
women  who  work  hard  to  produce  our 
meat  and  expect  an  even  shake  from 
their  Government  in  return.  It  is  an 
indefensible  action,  from  an  economic 
viewpoint,  from  a  political  viewpoint, 
and  from  a  public  policy  perspective.  It 
makes  absolutely  no  sense  from  the 
standpoint  of  restoring  balance  of  trade 
and.  at  best,  it  is  a  cosmetic  wav  to  fight 
inflation.  The  White  House  is  hoping  the 
publicity  generated  by  today's  announce- 
ment will  play  well  with  America's 
housewives,  but,  when  the  promise  of 
price  relief  ends  up  to  be  only  a  few 
pennies  per  pound  on  hamburger  which 
will  most  likely  end  up  in  the  retailer's 
pocket,  that  promise  could  turn  into 
another  empty  hope. 

Mv  greatest  disappointment  in  this 
whole  affair  lies  not  with  the  decision 
itself,  but  the  way  in  which  it  was  made. 
Not  one  Member  of  Congress,  to  my 
knowledge,  was  asked  for  his  advice  on 
this  issue,  not  one  member  of  the  House 
Agriculture  Committee  nor  from  a  beef- 
producing  district.  We  had  absolutely  no 
input  into  this  decision,  for,  if  we  had, 
we  would  have  pleaded  with  the  Presi- 
dent to  wait  for  the  natural  market 
forces  to  take  effect  upon  the  price  rise 
and  bring  back  a  natural  balance  be- 
tween supply  and  demand. 

Secretary  Bergland,  who  is  obviously 
the  most  informed  and  knowledgeable 
member  of  the  Cabinet  on  this  issue, 
made  it  clear  that  he  recommended  to 
the  President  that  he  wait  2  to  3  months 
before  taking  any  action  on  imports.  He 
knows  how  such  ill-conceived  and  hasty 
decisions  can  brine  havoc  to  the  market- 
place and  he  is  also  aware  that  the  criti- 
cal decision  on  whether  or  not  to  rebuild 
is  being  made  right  now  bv  beef  pro- 
ducers. His  advice  was  not  taken. 

It  was  my  fervent  hope  that,  with  the 
election  of  the  first  President  in  8  years 
of  the  same  political  party  as  the  ma- 
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jority  in  Congress,  we  would  have  a  Con- 
gress and  administration  working  hand 
in  hand  in  formulating  public  policy. 
That  kind  of  relationship  appears  to  be 
out  of  the  question,  and  no  one  is  more 
heartbroken  about  it  than  I.  I  am  very 
concerned  over  the  growing  insulation 
of  the  Presidency  and  his  inner  staff. 

The  process  of  decisionmaking  used 
in  this  case  reminds  me  of  another  pol- 
icy decision  made  by  a  President  of  vital 
importance  to  the  Nation's  cattle  indus- 
try. In  1975,  President  Ford  made  the 
ill-advised  decision  to  oppose  packer 
bonding  legislation.  In  that  case,  one 
lawyer  in  the  Department  of  Justice  op- 
posed the  legislation  and  the  Adminis- 
trator of  the  Packers  and  Stockyards 
Administration — the  one  man  in  the  en- 
tire Government  with  a  real  knowledge 
of  the  bill  and  the  problem  it  ad- 
dressed— strongly  supported  it.  He  knew 
that  the  bankruptcy  of  one  packing- 
house left  thousands  of  Midwest  farmers 
with  $45  million  in  bad  checks  paid  out 
for  their  cattle,  and  absolutely  no  legal 
recourse  imder  Federal  law. 

I  was  disappointed  and  angered  that  a 
Justice  Department  lawyer  was  listened 
to  and  the  Administrator  of  the  Packers 
and  Stockyards  Administration  was  not 
on  this  agricultural  issue.  A  persistent 
Congress  finally  passed  the  bill  anyway, 
and  today  packer  bonding  is  law. 

Jimmy  Carter's  1976  Presidential  cam- 
paign offered  promise  of  a  new  spirit  of 
cooperation  in  the  White  House.  In  a 
pcsition  paper  on  agriculture  and  the 
economy  under  the  subtitled  "A  Policy 
Prom  the  People,"  candidate  Carter 
wrote: 

Farmers,  ranchers,  and  consumers  once 
again  will  be  involved  in  the  development 
of  farm  and  food  policy — through  their  co- 
operatives, organizations  and  associations, 
through  their  democratically  elected  com- 
mitteemen, and  through  their  elected  rep- 
resentatives In  Congress. 

I  applauded  those  words.  Only  later 
came  the  realization  that  the  reality  fell 
short  of  the  promise. 

It  was  my  hope  that  a  return  to  Cab- 
inet government  as  announced  by  Presi- 
dent Carter  would  mean  a  return  to 
rational  decisionmaking  where  those 
with  the  best  knowledge  in  his  cabinet 
and  in  the  Congress  would  be  brought 
into  the  process,  advised  of  the  alterna- 
tives under  consideration,  and  made  to 
feel  a  part  of  the  final  product.  No  one 
is  more  disappointed  than  I  that  this 
has  not  come  to  pass.  Instead,  yesterday 
Bob  Strauss  and  Stu  Eizenstat,  two  of 
President  Carter's  top  advisers,  met  with 
16  Democratic  members  of  the  House 
Agriculture  Committee  and  from  farm 
areas  to  inform  us  that  the  decision  has 
already  been  made  and  that  our  protests 
would  be  in  vain.  I  have  a  great  amount 
of  respect  for  both  of  these  men  and 
their  abilities,  but  I  was  very  disap- 
pointed in  the  way  this  decision  was 
handled. 

By  the  action  on  beef  imports  today, 
America's  livestock  industry  is  being  told 
quite  clearly  that  when  the  chips  are 
down,  the  facts  do  not  count.  Once  again, 
the  farmer  is  being  singled  out  for  puni- 
tive action  in  the  name  of  fighting  infla- 


tion, when  the  fact  is  that  he  has  done 
more  to  absorb  inflationary  costs  than 
any  other  segment  of  the  economy.  What 
seems  to  count  in  the  White  House  today 
is  the  proper  image,  the  appearance  of 
accomplishment  but  not  the  fact.  If  that 
is  the  way  things  are  going  to  be,  then 
we  had  all  better  take  note  now,  and  pre- 
pare for  the  worst. 

Mr.  TAYLOR  of  Missouri.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  TAYLOR  of  Missouri.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  take  this  opportunity  to 
express  my  appreciation  to  my  col- 
leagues, the  gentleman  from  Kansas 
(Mr.  Sebelius)  and  the  gentleman  from 
Nebraska  (Mr.  Thone )  for  giving  us  this 
opportunity  to  express  ourselves  on  this 
very  serious  matter  that  has  occurred  to- 
day. 

It  is  extremely  difficult  for  me  to 
understand  the  President's  decision  to 
permit  more  imported  beef  to  be  brought 
into  this  country.  It  flies  in  the  face  of 
well  reasoned  advice  given  by  his  own 
Secretary  of  Agriculture  and  the  chair- 
man and  ranking  Republican  member  of 
the  House  Committee  on  Agriculture. 

On  the  one  hand  the  President  wants 
to  cutback  on  imported  oil,  which  we 
need,  by  raising  oil  prices  to  consumers 
to  reduce  the  trade  deficit.  Yet,  on  the 
other  hand  he  seeks  to  increase  the  trade 
deficit  by  importing  more  beef,  which 
we  do  not  need  because  we  already  have 
an  abundant  supply. 

The  chairman  of  the  House  Agricul- 
ture Committee  stated  that  the  admin- 
istration's decision  was  a  serious  mis- 
take. He  said: 

Consumers  will  get  little  help  In  the  short 
run,  and  they  may  be  hurt  In  the  long  run 
if  cattlemen  see  the  government  action  as  a 
signal  to  delay  rebuilding  their  herds. 

I  believe  that  the  chairman  is  right. 
The  administration's  policy  is  not  calcu- 
lated to  give  cattlemen  the  kind  of  con- 
fidence they  need  to  build  supplies  back 
at  a  normal  pace. 

The  chairman,  noting  that  the  admin- 
istration would  permit  imported  beef 
into  the  country  when  supplies  were  big 
and  prices  were  low  as  well  as  when  sup- 
plies were  abundant  and  prices  high 
stated: 

The  administration  now  Is  saying.  In  effect, 
that  it  will  level  off  the  peaks  without  mak- 
ing any  move  to  fill  in  the  valleys. 

For  years  now  the  beef  producers  of 
this  Nation  have  been  taking  their 
"lumps"  by  selling  their  cows  at  bargain 
basement  prices  which  has  meant  a  se- 
vere financial  loss  to  them. 

A  study  by  the  University  of  Missouri 
Extension  Service  analyzing  the  1976 
production  costs  of  yearlings  having  an 
average  weight  of  962  pounds  showed 
that  the  livestock  producers  suffered  a 
loss  of  $17.97  per  hundredweight.  Simi- 
lar losses  occurred  in  1974  and  1975.  A 
separate  study  of  cow-calf  operations, 
where  selling  weights  were  under  600 
pounds  showed  a  loss  of  $103.11  on  each 
cow  in  1976. 

Cattle   industry   spokesmen   estimate 


that  the  value  of  their  product  has  gone 
up  about  12  percent  during  the  past  5 
years,  but  the  cost  of  production  has 
soared  at  a  49-percent  rate  during  that 
same  period.  No  industry  or  business  can 
survive  if  it  is  forced,  year  after  year, 
to  absorb  these  kinds  of  losses. 

All  the  while  the  cattlemen  have  not 
been  loud  romplainers. 

They  have  not  gone  on  strike. 

They  have  not  marched  on  the  Depart- 
ment of  Agriculture. 

On  the  contrary  they  have  taken  their 
losses,  all  the  while  reducing  the  size  of 
their  herds  where  they  could  begin  to 
make  a  few  dollars.  They  knew  the  solu- 
tion to  their  problem  and  they  have 
solved  it  without  Government  help. 

Cattle  numbers  have  declined  by  about 
20  million  head  the  past  couple  of  years 
and  they  were  sold  at  prices  way  below 
today's  market.  I  did  not  hear  one  word 
of  regret  expressed  by  anyone  in  our 
Government  during  that  period.  There 
were  no  Presidential  proclamations  of 
support  for  the  cattle  industry  nor  were 
there  any  efforts  to  provide  legislative 
relief. 

Today,  when  cattlemen  are  beginning 
to  recoup  some  of  those  losses  and  I 
stress  some  because  they  are  still  a  long 
way  from  getting  even — their  (3ovem- 
ment  is  trying  to  force  them  to  their 
knees  by  letting  more  foreign  beef  into 
the  country. 

Beef  is  not  the  cause  of  infiation.  In- 
flation has  been  caused  by  a  multitude 
of  things,  the  most  damaging  of  which 
is  irresponsible  Government  spending 
and  huge  Federal  deficits  inflicted  on  the 
public  by  the  very  same  people  who  are 
now  trying  to  blame  the  cattle  produc- 
ers. For  goodness  sake,  cattlemen  are 
affected  by  inflation  just  as  much,  if  not 
more,  than  are  other  consumers. 

The  President's  decision  could  be  ex- 
tremely detrimental  to  this  basic  agri- 
culture industry.  It  is  ill  advised,  poorly 
timed,  and  unwarranted.  It  should  be 
immediately  withdrawn. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Arizona  (Mr. 
Rudd). 

Mr.  RUDD.  Mr.  Speaker,  I  congratu- 
late the  gentleman  from  Kansas  (Mr. 
Sebelics)  for  taking  this  time  today  to 
discuss  the  President's  unfortunate  new 
beef  import  policy. 

I  can  personally  see  no  difference  in 
the  President's  decision  to  increase  for- 
eign beef  imports  by  200  million  pounds 
a  year,  and  a  decision  to  eliminate  the 
import  ceiling  altogether. 

"The  adverse  impact  on  Arizona  cattle 
growers,  and  livestock  producers 
throughout  the  Nation,  is  going  to  be 
exactly  the  same. 

This  decision  will  send  them  a  psycho- 
logical and  an  economic  message  that 
they  should  not  increase  their  own  herds 
and  bring  down  consumer  prices  through 
increased  domestic  production. 

The  administration  is  thus  paving  the 
road  for  a  foreign  takeover  of  another 
important  domestic  industry. 

How  can  we  assure  that  our  home  in- 
dustry can  flll  the  bellies  of  the  citizens 
of  this  Nation  when  we  continue  to  let 
foreign  industry  do  it  for  us,  thus  wiping 
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out  our  own  ability  to  provide  for  our- 
selves? 

A  good  example  of  the  bad  impact  of 
yesterday's  decision  by  the  President  to 
allow  more  foreign  beef  into  our  country, 
to  compete  with,  and  undercut  domestic 
beef  sales,  was  yesterday's  action  at  the 
Chicago  livestock  sales. 

When  news  of  the  President's  deci- 
sion reached  commodity  markets,  cattle 
and  hog  futures  fell  as  much  as  they  are 
permitted  to  fall  in  a  single  day. 

Cattle  for  August  delivery  clo.sed  as 
much  as  1.45  cents  a  pound  lower  than 
the  day  before — closing  at  54.75  cents 
per  pound. 

For  comparison,  cattlemen  in  my  State 
of  Arizona  were  getting  70  cents  a  pound 
at  auction  in  1973.  Prices  fell  to  31  cents 
a  pound  in  1974.  And  they  have  never 
again  reached  the  1973  level,  even  though 
prices  and  costs  in  every  other  area,  in- 
creasing the  cattle  growers'  production 
costs,  have  increased  significantly. 

The  President's  action  to  increase  for- 
eign beef  imports  will  further  depress 
cattle  markets,  as  yesterday's  auctions 
clearly  demonstrated.  The  ripple  effect 
will  be  felt  by  grain  and  soybean  pro- 
ducers whose  markets  also  dropped  yes- 
terday on  news  of  the  Presidents  beef 
import  quota  increase. 

The  message  to  cattle,  grain,  and  soy- 
bean growers  is  simple:  Growing  beef 
and  livestock  feed  is  bad  business. 

This  is  tremendously  counterproduc- 
tive to  our  economy  and  to  our  national 
well-being.  And  it  will  not  help  consum- 
ers—now or  in  the  long  term. 

For  consumers,  the  total  number  of 
pounds  is  not  significant  at  all.  It  is  less 
than  1  pound  per  person  if  import 
quotas  are  increased  200  million  pounds, 
when  average  beef  consumption  per  year 
is  between  117  and  120  pounds  per  person. 

Besides,  beef  prices  in  stores  are  gov- 
erned more  by  processing  and  sales  after 
beef  is  sold  on  the  hoof,  as  the  current 
54.75  cents  per  pound  auction  price 
clearly  shows. 

The  price  in  stores  is  twice  that 
amount  in  most  instances — often  more 
than  double  the  auction  price. 

The  President's  action  can  only  hope 
to  shave  a  cent  or  so  off  the  store  price 
that  families  pay. 

But  it  will  shave  much  more  off  the 
price  of  beef  at  the  cattle  markets,  which 
will  be  enough  to  convince  a  number  of 
cattle  growers  to  get  out  of  the  cattle 
business  altogether,  or  to  keep  their  herds 
at  the  same  level  or  less  and  diversify  in 
order  to  stay  in  agriculture. 

It  takes  5  or  more  years  to  really  re- 
build a  cow  herd.  What  with  the  fact  that 
most  cows  are  not  bred  until  2  yeai-s  of 
age,  and  the  18-  to  20-month  gestation 
period  of  a  cow,  it  will  take  considerable 
investment  and  time  to  replenish  domes- 
tic herds  and  to  bring  down  beef  prices  a 
significant  amount  through  a  plentiful 
domestic  supply. 

This  is  especially  true  since  cattle 
growers  have  had  their  most  dramatic 
kill  ever  over  the  past  several  years,  and 
their  herds  are  now  at  a  significant  low. 

They  are  faced  with  the  decision  to 


either  get  out  of  the  industry,  or  rebuild 
their  herds. 

I  believe  that  the  President's  action  is 
precisely  opposite  of  what  it  should  be,  if 
we  hope  to  rebuild  domestic  beef  produc- 
tion. 

I  do  not  want  to  see  us  in  the  same 
position  witli  meat  as  we  are  with  oil — 
almost  totally  reliant  on  foreign  sources 
because  the  Federal  Government  contin- 
ues to  discourage  domestic  production 
that  is  necessary  to  be  self-sufficient. 

I  hope  that  Congress  will  take  all  nec- 
essary action  to  help  build  up  our  domes- 
tic cattle  mdustry,  and  to  provide  the 
kind  of  encouragement  that  cattle  grow- 
ers need  to  stay  in  business  and  to  rebuild 
their  herds. 

The  Presidents  decision  was  wrong, 
and,  as  in  other  areas,  it  will  take  reso- 
lute action  by  Congress  to  put  us  back  on 
the  right  track  in  this  matter  of  beef  im- 
ports versus  domestic  production. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Iowa  (Mr. 
Grassley)  . 

Mr.  GRASSLEY.  Mr.  Speaker.  I  rise 
once  again  to  express  my  concerns  about 
the  apparent  decision  the  administra- 
tion has  made  which  will  allow  an  addi- 
tional 200  million  pounds  of  meat  to  be 
imported  into  the  United  States  during 
the  remainder  of  this  year.  As  I  under- 
stand it.  this  is  to  be  accomplished  by 
renegotiating  the  quotas  we  have  with 
the  major  exporters  of  beef  to  the 
United  States. 

There  are  two  significant  points  to  be 
made  here.  I  think  it  is  very  important 
to  think  back  to  as  recently  as  October  8, 
1976,  when  tnen  candidate  Carter  stated 
in  a  news  release  that  his  position  was 
"to  vigorously  enforce  the  beef  import 
law  of  1964  and  to  immediately  tighten 
the  quotas  to  provide  greater  protec- 
tion against  foreign  imports  and  to  help 
out  cattle  producers."  This  statement  of 
position  or  promise  and  the  recent  ac- 
tion speak  for  themselves. 

Secondly,  I  fear  the  current  decision 
to  renegotiate  quotas  may  not  truly  re- 
flect the  significance  of  the  administra- 
tion's action.  Indications  are  that  not 
much  more  beef  is  available  in  the  wo:  'd 
market  than  the  amount  the  renegotia- 
tions are  to  allow  to  be  imported.  Does 
this  mean  that  if  there  had  been  more 
beef  available  in  the  world  market  the 
quotas  would  have  been  larger — or,  in 
effect,  is  the  administration  lifting  the 
quotas  but  hiding  its  action  under  the 
guise  of  renegotiated  quotas? 

I  fear  that  this  is  once  again  a  signal 
as  to  what  the  administration  thinks  of 
the  farmers  in  this  country,  another  ex- 
ample of  the  "cheap  food  policy  "  which 
persists  in  this  administration.  Those  of 
us  who  have  attempted  to  speak  up  for 
the  interests  of  farmers  and  farm  fam- 
ilies have  been  continually  frustrated  by 
the  apparent  lack  of  understanding  and 
concern  shown  by  close  advisers  to  the 
President,  even  those  inside  the  Depart- 
ment of  Agriculture.  We  have  seen  it 
with  some  of  the  policies  advocated  by 
Assistant  Secretary  of  Agriculture  Carol 
Foreman.  She  has  continually  worked 
for  things  which  were  not  in  the  best  in- 


terest of  farmers  and  of  questionable 
value  to  consumers.  Again  and  again  we 
have  seen  members  of  the  Cabinet  or 
other  close  advisers  of  the  President  ad- 
vocating some  other  policy  win  out  over 
those  speaking  for  agriculture  when  it 
came  to  a  question  of  the  interest  of  the 
American  farmer.  This  trend  must  be 
stopped  or  the  farmers — one  segment  of 
our  society  who  still  operates  on  the 
principle  of  hard  work  and  productivity 
and  which  provides  the  American  people 
with  our  most  basic  need — will  lose  faith 
in  their  Government.  Farmers  ask  only 
that  their  Government  provide  an  at- 
mosphere which  will  allow  them  to  con- 
tinue to  work  and  produce.  Such  actions 
as  this  does  not  accomplish  that  goal. 

The  apparent  decision  to  increase  im- 
ports has  been  made  out  of  concern  for 
the  increase  in  beef  prices  at  the  retail 
level  and  has  been  sold  as  an  indication 
of  the  administration's  drive  against  in- 
flation headed  by  our  "inflation  czar." 
Ambassador  Strauss.  I  do  not  think 
farmers  consider  him  to  be  their  infla- 
tion czar.  It  appears  that  those  who  have 
been  responsible  for  this  decision  do  not 
understand  that  cattle  feeding  opera- 
tions have  had  negative  returns  in  15  of 
the  last  23  quarters,  and  that  cattle  pro- 
ducers have  suffered  a  $30  billion  loss 
during  the  1974-77  period.  I  concur  with, 
and  have  earlier  expressed  the  same  con- 
cern as,  both  the  chairman  and  the  rank- 
ing minority  member  of  the  House  Agri- 
culture Committee  who  have  dubbed  this 
action  respectively  as  being  a  "serious 
mistake"  and  "increasing  imports  would 
disrupt  recovery  of  the  cattle  industry 
and  contribute  to  even  higher  beef  prices 
in  the  long  run."  Figures  developed  by 
USDA  indicate  that  increased  imports  of 
the  level  announced  will  result  in  only  a 
2-cent-per-pound  reduction  in  the  retail 
price  of  choice  beef.  I  concur  with  the 
recent  assessment  that  even  though  this 
would  be  helpful  to  the  consumers  in  a 
small  way,  it  will  be  catastrophic  to  beef 
producers. 

I  think  the  farmers  in  my  district  and 
throughout  the  country  have  good  rea- 
son for  asking,  "What  will  be  next?" 
What  commodity  or  what  other  particu- 
lar farm  group  will  be  singled  out  next 
for  some  policy  that  will  hinder  their 
efforts  to  continue  to  farm,  on  the  pre- 
tense that  it  is  in  the  best  interest  of  the 
country.  What  kind  of  message  is  the  ad- 
ministration sending  to  the  farmers  and 
as  a  matter  of  fact  to  all  Americans.  The 
beef  producers  just  happen  to  be  the  un- 
lucky group  at  the  moment.  What  group 
will  be  next? 

Mr.  Speaker,  I  include  the  memoran- 
dum  dated  November  30,  1976.  to  Presi- 
dent-elect Carter  with  his  campaign 
promises  relating  to  the  importing  of 
beef: 

Memorandum— November  30,   1976 
To:  Presldent-Elect  Carter. 
From:  Stu  Elzenstat  and  David  Rubensteln. 
Re :  Campaign  promises. 

Attached  l.s  the  compilation  of  campaign 
promises  that  yoii  requested. 

The  compilation  should  prove  helpful  In 
reviewing  the  nature  and  extent  of  your  pub- 
lic commitments  and  in  guiding  the  transi- 
tion effort.  However,  It  should  be  read  with 
the  following  caveats  In  mind: 
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( 1 )  It  Is  certainly  not  exhaustive.  The  com- 
pilation was  produced  from  written  material 
(speeches,  releases,  letters,  briefing  tran- 
scripts. Interviews,  questionnaire  responses, 
newspaper  accounts  and  certain  other  state- 
ments available  to  the  Issues  Staff.  Un- 
doubtedly there  are  certain  speeches  or  state- 
ments which  were  not  recorded  and  thus  not 
available  to  us.  There  are  not  ilkely  to  be  very 
many  additional  promises  contained  in  those 
speeches  or  statements,  but  the  possibility 
exists  and  we  are  therefore  continuing  our 
research. 

(2)  It  does  not  Include  promises  that  may 
have  been  made  by  Vice  Pres.dent-Elect 
Mondale:  his  staff  Is  presently  reviewing  his 
speeches  and  statements  and  will  be  develop- 
ing a  similar  compilation  by  next  week. 

(3)  The  strength  of  the  various  promises 
naturally  varies.  Some  promises  indicate  only 
th£.t  you  will  "consider"  taking  a  certain  ac- 
tion: others  Indicate  that  you  "support"  a 
certain  action:  and  others  indicate  that  you 
win  definitely  Initiate  or  take  certain  action. 
The  specific  type  of  promisj  made  Is  Indi- 
cated by  the  first  few  words  of  each  of  the 
enclosed  promises.  However,  even  those  words 
may  not  completely  represent  the  extent  of 
your  commitment;  In  many  Instances,  the 
full  context  of  your  speech  or  statement 
mu.st  be  reviewed  to  determine  the  exact 
strength  of  your  promise.  Therefore,  the  de- 
scription of  your  promises  in  this  compila- 
tion may  serve  only  as  a  rough  guide.  The 
appropriate  clusters  In  the  Pollcv  Develop- 
ment Transition  staff  will  be  reviewing  the 
full  context  In  which  each  of  the  enclosed 
promises  was  made. 

Generally,  only  one  source  is  cited  for  each 
of  the  enclosed  promises.  The  cited  source  Is 
either  the  first  speech  or  statement  In  which 
the  promi.se  was  made  or.  If  the  promise  was 
sketchy  In  the  first  speech  or  statement,  the 
speech  or  statement  in  which  the  promise 
wcs  most  fully  developed.  |End  of  cover 
memorandum — CCH. ) 

f.  Beef  Import: 

( 1 )  Enforcing  vigorously  the  Beef  Import 
Law  of  1964.  (Tighter  Beef  Import  Quotas 
Release  10/8/76) 

(2)  Enforcing  and  tightening  Immediately 
the  quotas  to  provide  greater  protection 
against  foreign  imports  and  to  help  our  cat- 
tle producers.  (Ibid) 

(3)  Enforcing  immediately  the  spirit  and 
letter  of  the  law  In  regard  to  "Free  Trade 
Zone"  imports,  so  that  beef  Import  laws 
cannot  be  circumvented.  (Ibid) 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield  to 
the  distinguished  ranking  minority  mem- 
ber of  the  Committee  on  Agriculture,  the 
gentleman  from  the  great  common- 
wealth of  "Virginia  (Mr.  Wampler). 

WAMPLER    Bt-ASTS    BEEF    ACTION 

Mr.  WAMPLER.  Mr.  Speaker.  Presi- 
dent Carter's  action  today  to  open  beef 
quotas  is  a  vicious  blow  to  American 
agriculture. 

This  attempt  to  suppress  cattle  prices 
comes  on  the  heels  of  a  4-year  cycle  of 
low  beef  prices  during  which  cattlemen 
across  the  country  lost  an  average  of 
$250  per  head,  and  it  seems  that  the  fact 
one  segment  of  American  agriculture  was 
finally  finding  a  period  of  relative  pros- 
perity just  could  not  be  tolerated  by  the 
"cheap  food"  advocates  who  run  this  ad- 
ministration. 

I  am  confident  that  a  careful  analysis 
of  this  action  to  depress  beef  prices  will 
reveal  the  futility  of  applying  a  form  of 
price  controls  to  just  one  commodity, 
and  in  the  next  several  months  con- 


sumers are  going  to  discover  for  them- 
selves just  how  phony  and  ineffective 
this  action  is. 

Based  on  similar  instances  in  the  past, 
the  only  result  this  form  of  a  price  em- 
bargo accomplishes  is  to  lower  the  mar- 
ket price  to  producers  without  immedi- 
ate or  long-run  benefit  to  consumers. 

According  to  my  soundings,  meat 
prices  have  leveled  off  at  the  supermar- 
kets— and  this  leveling  off  will  be  re- 
flected in  the  Cost  of  Living  Index  next 
month  when  it  is  released.  The  an- 
nouncement by  the  President  is  nothing 
more  than  an  attempt  to  capitalize  on  an 
action  that  is  already  taking  place — to 
enable  him  to  claim  responsibility  for 
lower  meat  prices  next  month.  It  re- 
presents a  cruel  hoax  on  the  American 
people  and  portends  economic  disaster 
for  the  U.S.  cattle  industry. 

I  fully  agree  with  Agriculture  Com- 
mittee Chairman  Tom  Foley  who  has  de- 
scribed this  action  as  "a  serious  mis- 
take," and  I  hope  to  be  able  to  work  with 
him  toward  reversing  this  foolish  action. 
Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Montana  (Mr. 
Marlenee). 

Mr.  MARLENEE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  administration's 
opening  of  beef  imports  was  an  action  so 
odious  and  so  devious  that  the  inepti- 
tude with  which  this  situation  was 
handled  will  be  recalled  as  one  of  the 
greatest  mistakes  ever  made  in  farm 
policy.  It  comes  at  a  time  when  the  beef 
industry  has  just  reached  stability.  It 
has  become  obvious  that  President  Car- 
ter has  abandoned  the  Western  and 
Midwestern  States,  and  in  particular, 
the  agricultural  producer.  In  this  year 
alone  we  have  seen  the  administration 
lobby  for  wheat  prices  below  the  cost 
of  production,  sugar  prices  below-  the 
cost  of  production,  prices  for  feed  grains 
below  the  cost  of  production,  redistribu- 
tion of  the  land  through  continuation 
of  the  antiquated  1902  reclamation  law. 
higher  freight  rates,  and  now  they  want 
to  drive  beef  prices  below  the  cost  of 
production  and  hoodwink  consumers  in- 
to thinking  they  are  going  to  get  a  deal. 
The  recent  action  taken  by  the  Presi- 
dent is  disastrous  to  the  stockgrowers 
who  are  just  beginning  to  get  back  on 
their  feet  after  4  years  of  depressed 
prices.  It  is  estimated  that  between  1974 
and  1977,  the  cattle  producers  of  this 
Nation  suffered  a  $30  billion  loss.  At 
today's  market  prices,  it  would  take  12 
years  to  recoup  these  losses. 

The  approximate  import  level  of  200 
million  pounds  of  beef  will  not  be 
enough  to  effectuate  a  drop  in  prices  at 
the  consumer  level,  but  will  cut  the 
bottom  out  from  imder  cattle  producers. 
Prices  have  already  fallen  at  the  farm 
level  due  to  the  announcement  of  in- 
creased imports.  And  yet,  due  to  market- 
ing conditions  of  the  cattle  industr>', 
cow-calf  operators  have  not  been  able 
to  take  advantage  of  the  higher  prices 
reported  earlier  this  year.  It  is  of  in- 
terest to  note  that  the  so-called  high 
price  received  by  our  domestic  cattle 
producers  was  only  81  percent  of  parity. 


Let  us  take  the  hoodwink  off,  let  us 
take  a  closer  look  at  how  the  consumer 
and  the  producer  will  be  affected  by  this 
tragic  decision  to  increase  beef  imports. 
The  consumer  will  not  realize  any  drop 
in  the  price  of  beef  at  the  supermarket 
level.  The  consumer  has  been  led  to  be- 
lieve that  selective  price  manipulation 
wiy  work.  However  as  was  proven  in 
the  past,  price  setting  only  hurts  the 
producer,  helps  the  middleman,  and  cre- 
ates no  price  advantages  for  the  con- 
sumer. In  fact,  this  action  will  backlash 
and  create  higher  beef  prices  in  the  fu- 
ture. Because  of  artificially  depressed 
prices,  the  rancher  will  cut  back  on  herd 
expansion,  thus  cutting  the  supply  of 
beef  in  future  years.  Current  1978 
USDA  projections  show  1'2  million 
more  female  cattle  are  being  slaughtered 
than  average.  This  action  will  result  in 
lower  numbers  of  cattle  in  the  future, 
and  prices  will  be  forced  upward  tmder 
normal  supply  and  demand  pressures. 

The  producer  and  consumer  also  lose 
on  another  front.  Both  will  involuntarily 
and  unwittingly  pay  for  our  ever-increas- 
ing trade  deficit.  The  200  million  pound 
increase  in  beef  imports  is  projected  to 
add  another  $185  million  to  the  already 
ballooning  $50  billion  deficit  estimated 
for  1978.  Due  to  decreased  domestic 
herds,  imports  will  no  doubt  be  both 
greater  in  volume  and  higher  in  price, 
thereby  further  aggravating  the  balance 
of  payment  conditions. 

The  current  administration  must  stop 
using  agriculture  as  the  whipping  boy  for 
inflation  and  all  the  other  ills  which  are 
present  in  today's  society.  By  placing  se- 
vere restrictions  upon  agricultural  pro- 
ducers, by  forcing  him  out  of  production 
through  depressed  prices  and  high  costs, 
by  hampering  the  flow  of  his  products  to 
the  market,  we  are  slowly  and  effectively 
destroying  the  basic  fabric  that  binds 
this  Nation  together. 

I  call  upon  the  President  and  those 
helping  to  form  our  domestic  and  foreign 
policy  to  stop  and  reevaluate  the  scope 
and  direction  they  are  taking  in  regard 
to  the  agricultural  producer.  We  can 
little  afford  to  writ*  off  the  West.  This 
is  the  time  to  stand  behind  the  farmers 
and  ranchers  of  our  Nation  for  the  bene- 
fit of  all  those  in  the  Nation.  Without  a 
strong  agriculture,  the  entire  Nation  will 
be  weakened  to  a  critical  state. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Montana  <Mr.  Mar- 
leneei   for  his  remarks. 

Mr.  Speaker,  I  now  yield  to  the  co- 
sponsor  of  this  special  order,  the  gentle- 
man from  Nebraska  ( Mr.  Thone  » . 

Mr.  THONE.  Mr.  Speaker.  I  first  want 
to  congratulate  my  colleague  and  neigh- 
bor to  the  south,  the  gentleman  from 
Kansas  (Mr.  Sebeliusi.  for  coming  up 
with  the  idea  of  dramatizing,  by  means 
of  this  special  order,  the  action  that  the 
President  took  today. 

I  would  also  like  to  say.  "Thank  you." 
to  my  colleague  to  the  east,  the  gentle- 
man from  Iowa  Mr.  Berkley  Bedell. 
There  is  not  a  Member  in  this  Chamber 
for  whom  I  have  greater  respect  than 
the  gentleman  from  Iowa  (Mr.  Bedell >, 
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out  our  own  ability  to  provide  for  our- 
selves? 

A  good  example  of  the  bad  impact  of 
yesterday's  decision  by  the  President  to 
allow  more  foreign  beef  into  our  country, 
to  compete  with,  and  undercut  domestic 
beef  sales,  was  yesterday's  action  at  the 
Chicago  livestock  sales. 

When  news  of  the  President's  deci- 
sion reached  commodity  markets,  cattle 
and  hog  futures  fell  as  much  as  they  are 
permitted  to  fall  in  a  single  day. 

Cattle  for  August  delivery  clo.sed  as 
much  as  1.45  cents  a  pound  lower  than 
the  day  before — closing  at  54.75  cents 
per  pound. 

For  comparison,  cattlemen  in  my  State 
of  Arizona  were  getting  70  cents  a  pound 
at  auction  in  1973.  Prices  fell  to  31  cents 
a  pound  in  1974.  And  they  have  never 
again  reached  the  1973  level,  even  though 
prices  and  costs  in  every  other  area,  in- 
creasing the  cattle  growers'  production 
costs,  have  increased  significantly. 

The  President's  action  to  increase  for- 
eign beef  imports  will  further  depress 
cattle  markets,  as  yesterday's  auctions 
clearly  demonstrated.  The  ripple  effect 
will  be  felt  by  grain  and  soybean  pro- 
ducers whose  markets  also  dropped  yes- 
terday on  news  of  the  Presidents  beef 
import  quota  increase. 

The  message  to  cattle,  grain,  and  soy- 
bean growers  is  simple:  Growing  beef 
and  livestock  feed  is  bad  business. 

This  is  tremendously  counterproduc- 
tive to  our  economy  and  to  our  national 
well-being.  And  it  will  not  help  consum- 
ers—now or  in  the  long  term. 

For  consumers,  the  total  number  of 
pounds  is  not  significant  at  all.  It  is  less 
than  1  pound  per  person  if  import 
quotas  are  increased  200  million  pounds, 
when  average  beef  consumption  per  year 
is  between  117  and  120  pounds  per  person. 

Besides,  beef  prices  in  stores  are  gov- 
erned more  by  processing  and  sales  after 
beef  is  sold  on  the  hoof,  as  the  current 
54.75  cents  per  pound  auction  price 
clearly  shows. 

The  price  in  stores  is  twice  that 
amount  in  most  instances — often  more 
than  double  the  auction  price. 

The  President's  action  can  only  hope 
to  shave  a  cent  or  so  off  the  store  price 
that  families  pay. 

But  it  will  shave  much  more  off  the 
price  of  beef  at  the  cattle  markets,  which 
will  be  enough  to  convince  a  number  of 
cattle  growers  to  get  out  of  the  cattle 
business  altogether,  or  to  keep  their  herds 
at  the  same  level  or  less  and  diversify  in 
order  to  stay  in  agriculture. 

It  takes  5  or  more  years  to  really  re- 
build a  cow  herd.  What  with  the  fact  that 
most  cows  are  not  bred  until  2  yeai-s  of 
age,  and  the  18-  to  20-month  gestation 
period  of  a  cow,  it  will  take  considerable 
investment  and  time  to  replenish  domes- 
tic herds  and  to  bring  down  beef  prices  a 
significant  amount  through  a  plentiful 
domestic  supply. 

This  is  especially  true  since  cattle 
growers  have  had  their  most  dramatic 
kill  ever  over  the  past  several  years,  and 
their  herds  are  now  at  a  significant  low. 

They  are  faced  with  the  decision  to 


either  get  out  of  the  industry,  or  rebuild 
their  herds. 

I  believe  that  the  President's  action  is 
precisely  opposite  of  what  it  should  be,  if 
we  hope  to  rebuild  domestic  beef  produc- 
tion. 

I  do  not  want  to  see  us  in  the  same 
position  witli  meat  as  we  are  with  oil — 
almost  totally  reliant  on  foreign  sources 
because  the  Federal  Government  contin- 
ues to  discourage  domestic  production 
that  is  necessary  to  be  self-sufficient. 

I  hope  that  Congress  will  take  all  nec- 
essary action  to  help  build  up  our  domes- 
tic cattle  mdustry,  and  to  provide  the 
kind  of  encouragement  that  cattle  grow- 
ers need  to  stay  in  business  and  to  rebuild 
their  herds. 

The  Presidents  decision  was  wrong, 
and,  as  in  other  areas,  it  will  take  reso- 
lute action  by  Congress  to  put  us  back  on 
the  right  track  in  this  matter  of  beef  im- 
ports versus  domestic  production. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Iowa  (Mr. 
Grassley)  . 

Mr.  GRASSLEY.  Mr.  Speaker.  I  rise 
once  again  to  express  my  concerns  about 
the  apparent  decision  the  administra- 
tion has  made  which  will  allow  an  addi- 
tional 200  million  pounds  of  meat  to  be 
imported  into  the  United  States  during 
the  remainder  of  this  year.  As  I  under- 
stand it.  this  is  to  be  accomplished  by 
renegotiating  the  quotas  we  have  with 
the  major  exporters  of  beef  to  the 
United  States. 

There  are  two  significant  points  to  be 
made  here.  I  think  it  is  very  important 
to  think  back  to  as  recently  as  October  8, 
1976,  when  tnen  candidate  Carter  stated 
in  a  news  release  that  his  position  was 
"to  vigorously  enforce  the  beef  import 
law  of  1964  and  to  immediately  tighten 
the  quotas  to  provide  greater  protec- 
tion against  foreign  imports  and  to  help 
out  cattle  producers."  This  statement  of 
position  or  promise  and  the  recent  ac- 
tion speak  for  themselves. 

Secondly,  I  fear  the  current  decision 
to  renegotiate  quotas  may  not  truly  re- 
flect the  significance  of  the  administra- 
tion's action.  Indications  are  that  not 
much  more  beef  is  available  in  the  wo:  'd 
market  than  the  amount  the  renegotia- 
tions are  to  allow  to  be  imported.  Does 
this  mean  that  if  there  had  been  more 
beef  available  in  the  world  market  the 
quotas  would  have  been  larger — or,  in 
effect,  is  the  administration  lifting  the 
quotas  but  hiding  its  action  under  the 
guise  of  renegotiated  quotas? 

I  fear  that  this  is  once  again  a  signal 
as  to  what  the  administration  thinks  of 
the  farmers  in  this  country,  another  ex- 
ample of  the  "cheap  food  policy  "  which 
persists  in  this  administration.  Those  of 
us  who  have  attempted  to  speak  up  for 
the  interests  of  farmers  and  farm  fam- 
ilies have  been  continually  frustrated  by 
the  apparent  lack  of  understanding  and 
concern  shown  by  close  advisers  to  the 
President,  even  those  inside  the  Depart- 
ment of  Agriculture.  We  have  seen  it 
with  some  of  the  policies  advocated  by 
Assistant  Secretary  of  Agriculture  Carol 
Foreman.  She  has  continually  worked 
for  things  which  were  not  in  the  best  in- 


terest of  farmers  and  of  questionable 
value  to  consumers.  Again  and  again  we 
have  seen  members  of  the  Cabinet  or 
other  close  advisers  of  the  President  ad- 
vocating some  other  policy  win  out  over 
those  speaking  for  agriculture  when  it 
came  to  a  question  of  the  interest  of  the 
American  farmer.  This  trend  must  be 
stopped  or  the  farmers — one  segment  of 
our  society  who  still  operates  on  the 
principle  of  hard  work  and  productivity 
and  which  provides  the  American  people 
with  our  most  basic  need — will  lose  faith 
in  their  Government.  Farmers  ask  only 
that  their  Government  provide  an  at- 
mosphere which  will  allow  them  to  con- 
tinue to  work  and  produce.  Such  actions 
as  this  does  not  accomplish  that  goal. 

The  apparent  decision  to  increase  im- 
ports has  been  made  out  of  concern  for 
the  increase  in  beef  prices  at  the  retail 
level  and  has  been  sold  as  an  indication 
of  the  administration's  drive  against  in- 
flation headed  by  our  "inflation  czar." 
Ambassador  Strauss.  I  do  not  think 
farmers  consider  him  to  be  their  infla- 
tion czar.  It  appears  that  those  who  have 
been  responsible  for  this  decision  do  not 
understand  that  cattle  feeding  opera- 
tions have  had  negative  returns  in  15  of 
the  last  23  quarters,  and  that  cattle  pro- 
ducers have  suffered  a  $30  billion  loss 
during  the  1974-77  period.  I  concur  with, 
and  have  earlier  expressed  the  same  con- 
cern as,  both  the  chairman  and  the  rank- 
ing minority  member  of  the  House  Agri- 
culture Committee  who  have  dubbed  this 
action  respectively  as  being  a  "serious 
mistake"  and  "increasing  imports  would 
disrupt  recovery  of  the  cattle  industry 
and  contribute  to  even  higher  beef  prices 
in  the  long  run."  Figures  developed  by 
USDA  indicate  that  increased  imports  of 
the  level  announced  will  result  in  only  a 
2-cent-per-pound  reduction  in  the  retail 
price  of  choice  beef.  I  concur  with  the 
recent  assessment  that  even  though  this 
would  be  helpful  to  the  consumers  in  a 
small  way,  it  will  be  catastrophic  to  beef 
producers. 

I  think  the  farmers  in  my  district  and 
throughout  the  country  have  good  rea- 
son for  asking,  "What  will  be  next?" 
What  commodity  or  what  other  particu- 
lar farm  group  will  be  singled  out  next 
for  some  policy  that  will  hinder  their 
efforts  to  continue  to  farm,  on  the  pre- 
tense that  it  is  in  the  best  interest  of  the 
country.  What  kind  of  message  is  the  ad- 
ministration sending  to  the  farmers  and 
as  a  matter  of  fact  to  all  Americans.  The 
beef  producers  just  happen  to  be  the  un- 
lucky group  at  the  moment.  What  group 
will  be  next? 

Mr.  Speaker,  I  include  the  memoran- 
dum  dated  November  30,  1976.  to  Presi- 
dent-elect Carter  with  his  campaign 
promises  relating  to  the  importing  of 
beef: 

Memorandum— November  30,   1976 
To:  Presldent-Elect  Carter. 
From:  Stu  Elzenstat  and  David  Rubensteln. 
Re :  Campaign  promises. 

Attached  l.s  the  compilation  of  campaign 
promises  that  yoii  requested. 

The  compilation  should  prove  helpful  In 
reviewing  the  nature  and  extent  of  your  pub- 
lic commitments  and  in  guiding  the  transi- 
tion effort.  However,  It  should  be  read  with 
the  following  caveats  In  mind: 
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( 1 )  It  Is  certainly  not  exhaustive.  The  com- 
pilation was  produced  from  written  material 
(speeches,  releases,  letters,  briefing  tran- 
scripts. Interviews,  questionnaire  responses, 
newspaper  accounts  and  certain  other  state- 
ments available  to  the  Issues  Staff.  Un- 
doubtedly there  are  certain  speeches  or  state- 
ments which  were  not  recorded  and  thus  not 
available  to  us.  There  are  not  ilkely  to  be  very 
many  additional  promises  contained  in  those 
speeches  or  statements,  but  the  possibility 
exists  and  we  are  therefore  continuing  our 
research. 

(2)  It  does  not  Include  promises  that  may 
have  been  made  by  Vice  Pres.dent-Elect 
Mondale:  his  staff  Is  presently  reviewing  his 
speeches  and  statements  and  will  be  develop- 
ing a  similar  compilation  by  next  week. 

(3)  The  strength  of  the  various  promises 
naturally  varies.  Some  promises  indicate  only 
th£.t  you  will  "consider"  taking  a  certain  ac- 
tion: others  Indicate  that  you  "support"  a 
certain  action:  and  others  indicate  that  you 
win  definitely  Initiate  or  take  certain  action. 
The  specific  type  of  promisj  made  Is  Indi- 
cated by  the  first  few  words  of  each  of  the 
enclosed  promises.  However,  even  those  words 
may  not  completely  represent  the  extent  of 
your  commitment;  In  many  Instances,  the 
full  context  of  your  speech  or  statement 
mu.st  be  reviewed  to  determine  the  exact 
strength  of  your  promise.  Therefore,  the  de- 
scription of  your  promises  in  this  compila- 
tion may  serve  only  as  a  rough  guide.  The 
appropriate  clusters  In  the  Pollcv  Develop- 
ment Transition  staff  will  be  reviewing  the 
full  context  In  which  each  of  the  enclosed 
promises  was  made. 

Generally,  only  one  source  is  cited  for  each 
of  the  enclosed  promises.  The  cited  source  Is 
either  the  first  speech  or  statement  In  which 
the  promi.se  was  made  or.  If  the  promise  was 
sketchy  In  the  first  speech  or  statement,  the 
speech  or  statement  in  which  the  promise 
wcs  most  fully  developed.  |End  of  cover 
memorandum — CCH. ) 

f.  Beef  Import: 

( 1 )  Enforcing  vigorously  the  Beef  Import 
Law  of  1964.  (Tighter  Beef  Import  Quotas 
Release  10/8/76) 

(2)  Enforcing  and  tightening  Immediately 
the  quotas  to  provide  greater  protection 
against  foreign  imports  and  to  help  our  cat- 
tle producers.  (Ibid) 

(3)  Enforcing  immediately  the  spirit  and 
letter  of  the  law  In  regard  to  "Free  Trade 
Zone"  imports,  so  that  beef  Import  laws 
cannot  be  circumvented.  (Ibid) 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield  to 
the  distinguished  ranking  minority  mem- 
ber of  the  Committee  on  Agriculture,  the 
gentleman  from  the  great  common- 
wealth of  "Virginia  (Mr.  Wampler). 

WAMPLER    Bt-ASTS    BEEF    ACTION 

Mr.  WAMPLER.  Mr.  Speaker.  Presi- 
dent Carter's  action  today  to  open  beef 
quotas  is  a  vicious  blow  to  American 
agriculture. 

This  attempt  to  suppress  cattle  prices 
comes  on  the  heels  of  a  4-year  cycle  of 
low  beef  prices  during  which  cattlemen 
across  the  country  lost  an  average  of 
$250  per  head,  and  it  seems  that  the  fact 
one  segment  of  American  agriculture  was 
finally  finding  a  period  of  relative  pros- 
perity just  could  not  be  tolerated  by  the 
"cheap  food"  advocates  who  run  this  ad- 
ministration. 

I  am  confident  that  a  careful  analysis 
of  this  action  to  depress  beef  prices  will 
reveal  the  futility  of  applying  a  form  of 
price  controls  to  just  one  commodity, 
and  in  the  next  several  months  con- 


sumers are  going  to  discover  for  them- 
selves just  how  phony  and  ineffective 
this  action  is. 

Based  on  similar  instances  in  the  past, 
the  only  result  this  form  of  a  price  em- 
bargo accomplishes  is  to  lower  the  mar- 
ket price  to  producers  without  immedi- 
ate or  long-run  benefit  to  consumers. 

According  to  my  soundings,  meat 
prices  have  leveled  off  at  the  supermar- 
kets— and  this  leveling  off  will  be  re- 
flected in  the  Cost  of  Living  Index  next 
month  when  it  is  released.  The  an- 
nouncement by  the  President  is  nothing 
more  than  an  attempt  to  capitalize  on  an 
action  that  is  already  taking  place — to 
enable  him  to  claim  responsibility  for 
lower  meat  prices  next  month.  It  re- 
presents a  cruel  hoax  on  the  American 
people  and  portends  economic  disaster 
for  the  U.S.  cattle  industry. 

I  fully  agree  with  Agriculture  Com- 
mittee Chairman  Tom  Foley  who  has  de- 
scribed this  action  as  "a  serious  mis- 
take," and  I  hope  to  be  able  to  work  with 
him  toward  reversing  this  foolish  action. 
Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Montana  (Mr. 
Marlenee). 

Mr.  MARLENEE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  administration's 
opening  of  beef  imports  was  an  action  so 
odious  and  so  devious  that  the  inepti- 
tude with  which  this  situation  was 
handled  will  be  recalled  as  one  of  the 
greatest  mistakes  ever  made  in  farm 
policy.  It  comes  at  a  time  when  the  beef 
industry  has  just  reached  stability.  It 
has  become  obvious  that  President  Car- 
ter has  abandoned  the  Western  and 
Midwestern  States,  and  in  particular, 
the  agricultural  producer.  In  this  year 
alone  we  have  seen  the  administration 
lobby  for  wheat  prices  below  the  cost 
of  production,  sugar  prices  below-  the 
cost  of  production,  prices  for  feed  grains 
below  the  cost  of  production,  redistribu- 
tion of  the  land  through  continuation 
of  the  antiquated  1902  reclamation  law. 
higher  freight  rates,  and  now  they  want 
to  drive  beef  prices  below  the  cost  of 
production  and  hoodwink  consumers  in- 
to thinking  they  are  going  to  get  a  deal. 
The  recent  action  taken  by  the  Presi- 
dent is  disastrous  to  the  stockgrowers 
who  are  just  beginning  to  get  back  on 
their  feet  after  4  years  of  depressed 
prices.  It  is  estimated  that  between  1974 
and  1977,  the  cattle  producers  of  this 
Nation  suffered  a  $30  billion  loss.  At 
today's  market  prices,  it  would  take  12 
years  to  recoup  these  losses. 

The  approximate  import  level  of  200 
million  pounds  of  beef  will  not  be 
enough  to  effectuate  a  drop  in  prices  at 
the  consumer  level,  but  will  cut  the 
bottom  out  from  imder  cattle  producers. 
Prices  have  already  fallen  at  the  farm 
level  due  to  the  announcement  of  in- 
creased imports.  And  yet,  due  to  market- 
ing conditions  of  the  cattle  industr>', 
cow-calf  operators  have  not  been  able 
to  take  advantage  of  the  higher  prices 
reported  earlier  this  year.  It  is  of  in- 
terest to  note  that  the  so-called  high 
price  received  by  our  domestic  cattle 
producers  was  only  81  percent  of  parity. 


Let  us  take  the  hoodwink  off,  let  us 
take  a  closer  look  at  how  the  consumer 
and  the  producer  will  be  affected  by  this 
tragic  decision  to  increase  beef  imports. 
The  consumer  will  not  realize  any  drop 
in  the  price  of  beef  at  the  supermarket 
level.  The  consumer  has  been  led  to  be- 
lieve that  selective  price  manipulation 
wiy  work.  However  as  was  proven  in 
the  past,  price  setting  only  hurts  the 
producer,  helps  the  middleman,  and  cre- 
ates no  price  advantages  for  the  con- 
sumer. In  fact,  this  action  will  backlash 
and  create  higher  beef  prices  in  the  fu- 
ture. Because  of  artificially  depressed 
prices,  the  rancher  will  cut  back  on  herd 
expansion,  thus  cutting  the  supply  of 
beef  in  future  years.  Current  1978 
USDA  projections  show  1'2  million 
more  female  cattle  are  being  slaughtered 
than  average.  This  action  will  result  in 
lower  numbers  of  cattle  in  the  future, 
and  prices  will  be  forced  upward  tmder 
normal  supply  and  demand  pressures. 

The  producer  and  consumer  also  lose 
on  another  front.  Both  will  involuntarily 
and  unwittingly  pay  for  our  ever-increas- 
ing trade  deficit.  The  200  million  pound 
increase  in  beef  imports  is  projected  to 
add  another  $185  million  to  the  already 
ballooning  $50  billion  deficit  estimated 
for  1978.  Due  to  decreased  domestic 
herds,  imports  will  no  doubt  be  both 
greater  in  volume  and  higher  in  price, 
thereby  further  aggravating  the  balance 
of  payment  conditions. 

The  current  administration  must  stop 
using  agriculture  as  the  whipping  boy  for 
inflation  and  all  the  other  ills  which  are 
present  in  today's  society.  By  placing  se- 
vere restrictions  upon  agricultural  pro- 
ducers, by  forcing  him  out  of  production 
through  depressed  prices  and  high  costs, 
by  hampering  the  flow  of  his  products  to 
the  market,  we  are  slowly  and  effectively 
destroying  the  basic  fabric  that  binds 
this  Nation  together. 

I  call  upon  the  President  and  those 
helping  to  form  our  domestic  and  foreign 
policy  to  stop  and  reevaluate  the  scope 
and  direction  they  are  taking  in  regard 
to  the  agricultural  producer.  We  can 
little  afford  to  writ*  off  the  West.  This 
is  the  time  to  stand  behind  the  farmers 
and  ranchers  of  our  Nation  for  the  bene- 
fit of  all  those  in  the  Nation.  Without  a 
strong  agriculture,  the  entire  Nation  will 
be  weakened  to  a  critical  state. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Montana  <Mr.  Mar- 
leneei   for  his  remarks. 

Mr.  Speaker,  I  now  yield  to  the  co- 
sponsor  of  this  special  order,  the  gentle- 
man from  Nebraska  ( Mr.  Thone  » . 

Mr.  THONE.  Mr.  Speaker.  I  first  want 
to  congratulate  my  colleague  and  neigh- 
bor to  the  south,  the  gentleman  from 
Kansas  (Mr.  Sebeliusi.  for  coming  up 
with  the  idea  of  dramatizing,  by  means 
of  this  special  order,  the  action  that  the 
President  took  today. 

I  would  also  like  to  say.  "Thank  you." 
to  my  colleague  to  the  east,  the  gentle- 
man from  Iowa  Mr.  Berkley  Bedell. 
There  is  not  a  Member  in  this  Chamber 
for  whom  I  have  greater  respect  than 
the  gentleman  from  Iowa  (Mr.  Bedell >, 
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especially  in  the  area  of  his  fighting  for 
the  basic  industry  of  his  district — agri- 
culture, which  is  also  the  basic  industry 
of  my  home  State,  Nebraska. 

Mr.  Speaker,  it  is  almost  unbeliev- 
able that  President  Carter  has  taken  this 
action  of  negotiating  increases  in  the 
voluntary  import  quotas  on  meat.  It 
cannot  be  said  that  he  did  not  have 
plenty  of  recommendations  against  such 
action,  and  I  might  add  it  has  been  very 
bipartisan  in  nature,  as  both  sides  of  the 
aisle  in  this  Chamber  have  joined  in 
voicing  opposition  to  making  any 
changes  at  this  time.  The  remarks  I  have 
heard  describing  the  action  taken  by  the 
President  have  not  been  complimentary, 
but  past  decisions  with  respect  to  farm 
problems  that  President  Carter  has 
taken  leave  me  with  the  conclusion  that 
he  is  not  really  concerned  with  the  plight 
of  the  farmer  or  cattleman. 

Secretary  Bergland,  by  the  stand  he 
took  in  recommending  that  the  Presi- 
dent do  nothing  for  60  to  90  days  while 
continuing  to  study  the  situation,  re- 
minded me  of  past  recommendations  by 
former  Secretary  Earl  Butz  in  behalf  of 
farmers  and  cattlemen.  In  my  humble 
opinion,  this  recommendation  by  Secre- 
tary Bergland  was  a  good  and  sound 
recommendation. 

As  has  been  reiterated  by  some  of  the 
speakers  here  this  evening,  this  matter 
was  taking  care  of  itself.  We  were  hav- 
ing a  leveling  off  in  this  whole  field.  Now, 
by  the  dumping  of  this  foreign  meat, 
we  are  going  to  have  a  chaotic  situation 
again  in  the  beef  industry. 

Let  us  examine  some  of  the  reasons  be- 
ing advanced  for  the  President's  deci- 
sion. Primarily,  we  are  told  that  this 
action  is  being  taken  to  assist  the  con- 
sumer in  his  fight  against  inflEtlon. 

But  let  me  ask  this  question,  very 
brlefiy:  Do  you  think  that  allowing  200 
million  pounds  of  meat  imports  to  be 
added  to  the  current  quota  of  approxi- 
mately 1.3  billion  pounds  materially 
lowers  prices? 

I  can  give  you  the  answer  to  that  from 
no  less  of  a  "friend"  of  agriculture  than 
Kathleen  O'Reilly.  She  is  quoted  in  a 
United  Press  dispatch  this  evening  as 
saying  this: 

The  relatively  low  volume  of  Imports  will 
have  at  best  a  minimal  cost  Impact,  and 
such  an  Impact  would  not  be  felt  If  at  all  for 
at  least  a  month 

She  also  said  that  a  lot  of  meat  would 
go  to  restaurants  and  fast-food  chains 
rather  than  to  grocery  stores. 

The  current  increase  in  beef  prices 
cannot  be  said  to  be  the  cause  of  the  cur- 
rent round  of  inflation  now  facing  the 
country.  What  about  the  current  in- 
crease in  prices  for  automobiles,  steel, 
and  a  host  of  like  products?  What  about 
increases  being  received  throughout  the 
country  by  labor?  They  are  not  being 
asked  to  face  losses  as  is  the  cattleman. 

Mr.  Speaker,  I  can  only  conclude  that 
this  action  of  attempting  to  control  beef 
prices  by  increasing  meat  imports  is, 
from  a  psychological  viewpoint,  going  to 
have  a  tremendous  impact  on  cattle  pro- 
ducers and  feeders,  and  in  the  long  run 
it  will  not  do  the  job  of  curbing  Inflation 
for  the  consumer. 

I  think  we  will  all  concede  that  we  are 
overtaxed  and  overregulated,  and  the 


spending  here  in  Washington  is  the  chief 
cause  of  inflation.  Now  we  are  making 
our  cattle  industry  a  scapegoat  for  these 
unwise  Washington  fiscal  policies. 

Today  in  Nebraska  a  couple  of  Ne- 
braskans  in  the  agriculture  field  were 
asked  to  comment  on  this,  and  I  would 
close  my  remarks  this  evening  by  sin- 
gling out  that  Jack  Maddox  of  Wauneta, 
who  is  the  president  of  the  Nebraska 
Stock  Growers'  Association,  commented 
on  this  at  their  State  convention  in 
North  Platte,  when  he  was  apprised  of 
the  President's  action,  and  he  said  this: 

We  have  a  sense  of  frustration  and  anger 
for  being  singled  out  and  blamed  for  Infla- 
tion. The  fiscal  problems  of  government  Is 
the  basic  cause  of  Inflation.  It  Is  political 
expediency  to  pick  on  the  cattle  Industry. 


Betty  Majors,  who  is  the  president  of 
Women  Involved  in  Farm  Economics — 
and  she  lives  in  Nebraska,  in  the  little 
town  of  Polk,  Nebr.,  said  this: 

We  feel  that  for  them  (Carter  Administra- 
tion) to  Import  more  beef  Is  a  deplorable 
situation  In  this  country. 

Mr.  Chairman,  again  I  want  to  com- 
mend my  colleague,  the  gentleman  from 
Kansas  (Mr.  Sebelius*.  for  providing  us 
with  this  opportunity  here  for  articulat- 
ing this  situation  that  will  now  com- 
pound the  difficulties  of  our  beef  indus- 
try, and  I  against  thank  him  for  his 
courtesy. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  from  Nebraska 
(Mr.  Thone).  my  colleague  on  the  Sub- 
committee on  Livestock  and  Grains,  for 
his  kind  remarks. 

Mr.  Speaker,  actually  I  am  quoting 
from  what  the  USDA  says  is  the  situa- 
tion. They  say  that  any  such  Government 
action — speaking  of  raising  the  quota — 
should  be  carefully  examined  for  the  po- 
tential and  stimulating  the  continuing 
selling  off  of  herds. 

Mr.  Speaker.  I  think  it  is  a  paradox, 
an  enormous  irony,  that  the  Department 
of  Agriculture  has  released  this  excellent 
summary  in  putting  retail  meat  prices 
in  perspective  for  distribution  on  the 
very  day  the  President  has  announced  a 
policy  decision  that  completely  ignores 
the  views  contained  in  the  report. 

I  would  also  like  to  commend  my  col- 
leagues to  the  statement  yesterday  by 
the  chairman  of  the  Committee  on  Agri- 
culture, the  Honorable  Tom  Foley.  Mr. 
Foley  stated  that  the  administration  de- 
cision to  increase  beef  imports  was  a 
serious  mistake. 

Mr.  HANSEN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  HANSEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Kansas  (Mr.  Sebel- 
lus)  and  commend  him  on  a  very  en- 
lightening and  profound  statement. 

I  would  like  to  associate  myself  with  his 
remarks  and  with  the  remarks  of  those 
who  have  gone  before  in  addressing 
themselves  to  this  highly  serious  prob- 
lem. I  hope  that  something  can  be  done 
about  it  in  the  very  near  future,  and  I 
would  like  to  volunteer  any  efforts  in 
concert  with  the  gentleman  from  Kansas 
and  with  anyone  else  in  attempting  to 
do  something  to  rectify  the  serious  prob- 
lem confronting  those  concerned  with 
agriculture  in  the  United  States. 


Mr.  Speaker,  I  appreciate  the  atten- 
tion the  Chair  and  the  Members  have 
given  to  this  very  important  and  vital 
subject.  I  know  that  there  are  those  in 
this  body  who  feel  that  we  can  cure 
everything  by  passing  some  law.  some 
dictate.  The  President  has  not  learned 
that  just  because  he  can  issue  a  procla- 
mation and  can  order  200  million  pounds 
of  imported  beef  to  be  available  to  the 
American  people,  that  he  is  doing  some- 
thing for  them. 

I  would  like  to  quote  from  several  wire 
releases  issued  today  on  President  Car- 
ter's action  on  increasing  U.S.  meat  im- 
ports by  200  million  pounds. 

The  wire  reports  follow : 

Carter  Increases  U.S.  Meat  Imports  by 
200  KliLLioN  Pounds 

Washington.  June  8. — The  White  House 
today  announced  a  renegotiation  of  trade 
agreements  with  12  beef  exporting  nations 
to  Increase  the  U.S.  meat  Import  quota  by  200 
million  pounds. 

In  a  White  House  fact  sheet  on  meat  im- 
ports, the  Carter  administration  said  do- 
mestic cattle  prices  are  not  expected  to  be 
materially  affected  and  the  impact  will  large- 
.ly  be  on  utility  cattle  prices.  Those  prices 
could  decline,  the  administration  estimated 
by  2  to  3  per  cwt. 

President  Jimmy  Carter.  In  a  mid-after- 
noon announcement  of  the  Increased  meat 
import  quotas,  said.  "We  presently  have  a 
great  shortage  of  beef  In  this  country,  which 
win  continue  for  three  or  more  years.  The 
Secretary  of  Agriculture  has  decided  to  ne- 
gotiate carefully  In  the  next  year  or  so  (in- 
creases In  Import  quotas) . 

"This  win  not  hurt  farmers  but  It  will 
help  consumers."  the  President  said. 

U.S.  Trade  Ambassador  Robert  Strauss  told 
reporters  today.  "The  200  million  pounds 
coming  In  during  the  rest  of  this  year  won't 
adversely  affect  cattlemen.  It  will  have  a 
stabilizing  effect." 

Strauss  said  he  has  not  heard  of  any  price 
celling  being  placed  on  retail  beef. 

According  to  the  White  House  meat  Import 
fact  sheet,  the  Impact  on  retail  prices  will 
be  reflected  primarily  In  convenience  meats 
and  less-expensive  cuts,  such  as  hamburger. 
Hamburger  prices  could  be  held  5  to  6  cents 
per  pound  below  what  they  otherwise  would 
be.  according  to  the  fact  sheet.  Further,  net 
savings  to  consumers  could  be  500  million 
dollars  or  more,  the  sheet  states. 

According  to  the  White  House,  the  eco- 
nomic Impact  of  Increasing  meat  supplies  by 
200  million  pounds  during  the  second  half 
of  1978  will  not  be  large  for  either  retail 
meat  prices  or  cattle  prices. 

The  Carter  administration's  apparent  de- 
cision to  allow  additional  200  million  pounds 
of  foreign  meat  to  enter  the  U.S.  this  year  to 
cvirb  rising  beef  prices  has  drawn  criticism 
from  a  number  of  Congressmen  and  Sena- 
tors. 

Kansas  Republican  Senator  Robert  Dole, 
ranking  minority  member  on  the  Senate  Ag- 
riculture Committee,  said  the  expected  an- 
nouncement on  the  meat  import  Increase 
"could  trigger  a  new  round  of  higher  meat 
prices  and  Inflation  around  the  world." 

Dole  said  the  Impending  actions  could 
cause  two  long-range  problems.  Australia 
woud  expand  production  In  hopes  that  It 
could  further  expand  Its  sales  the  next 
time  the  U.S.  has  a  similar  situation.  And 
U.S.  farmers  would  hesitate  to  Invest  In  ex- 
panded herds,  he  said. 

Dole  said  Australia  Is  reported  to  have  250 
minion  pounds  of  beef  available  for  export 
and  has  been  trying  to  sell  50  pet  of  It  to  the 
USSR  He  said  If  that  occurs.  It  could  set 
off  more  worldwide  Inflation. 

Several  other  Congressmen  and  Senators 
Joined  Dole  In  saying  the  administrations 
decision  on  meat  Imports  was  111  considered, 
would  have  little  beneficial  Impact  on  retail 
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meat  prices  and,  in  fact,  could  mean  higher 
meat  prices  down  the  road  If  herds  are  cut 
back  by  U.S.  livestock  producers. 

Republican  Wyoming  Senator  Malcolm 
Wallop  said  the  Increased  meat  Imports, 
which  may  force  a  2  to  3  cent  decrease  In 
hamburger  In  the  short  run,  would  be 
considered  a  small  victory  were  It  not  for 
the  fact  that  Increased  beef  quotas  will 
further  destabilize  the  cattle  Industry.  It 
could  set  economic  forces  in  motion  that 
would  shrink  the  cattle  herd  and  prices  in 
the  long  run,  he  said. 

Oklahoma  Democratic  Congressman  Glenn 
English  said,  "It  Is  both  unfair  and  unwise  to 
single  out  the  beef  Industry  as  a  whipping 
boy  In  efforts  to  control  Infiatlon  that  exists 
throughout  the  economy." 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  for  the  trouble 
he  has  gone  to  on  this  special  order  on 
this  subject.  It  is  a  very  sensitive  sub- 
ject to  many  people. 

I  wish  the  embargo  had  not  been  lifted 
on  imported  beef.  I  would  have  felt  better 
about  it,  but  I  want  to  recognize  that 
what  the  President  is  trying  to  achieve 
could  have  been  done  with  a  little  better 
choice  of  words. 

Some  of  us  have  agreed  to  sponsor  a 
resolution  for  the  National  Cattlemen's 
Association  which  would  call  for  counter- 
cycling  increases  when  the  herds  are  be- 
ing retained.  So,  somewhere  between 
what  the  National  Cattlemen's  Associa- 
tion have  in  mind  and  what  President 
Jimmy  Carter  did  today,  I  think,  is  good 
middle  ground,  and  the  sooner  we  find  it 
the  better  it  is  going  to  be  for  the  live- 
stock industry. 

Now  is  the  time  when  we  are  talking 
about  a  basic  commodity  credit  corpora- 
tion. I  do  not  want  to  see  another  of  these 
dips  in  price  that  we  have  seen  over  the 
last  5  years,  and  I  do  mt  think  we  can 
take  away  1  year  of  reasonable  prosper- 
ity away  from  the  cattlemen.  That  is 
why  I  was  saddened  about  what  hap- 
pened today. 

Mr.  SEBELIUS.  I  thank  the  gentleman 
for  his  comments. 

Mr.  THONE.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  THONE.  Mr.  Speaker.  I  would  also 
like  to  commend  our  distinguished  col- 
league from  Wyoming  for  his  comments 
on  this  matter.  In  no  way,  shape,  or  form 
do  I  consider  that  today  they  came  to 
grips  with  the  problem  the  gentleman 
outlined  here. 

In  no  way  are  they  going  to  recom- 
mend, as  I  understand  it,  decreasing  the 
quota  when  we  have  extra  production 
here  in  America.  That  is  the  fallacy  of 
this  whole  charade  that  we  are  going 
through. 

Mr.  RONCALIO.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  concur. 
It  does  not  address  the  total  problem. 

Mr.  THONE.  It  does  not  address  the 
problem  at  all. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman   very   much   for  yielding.   I 


compliment  the  gentleman  from  Kansas 
and  the  gentleman  from  Nebraska  for 
getting  this  special  order  together  today 
to  talk  about  this  problem. 

One  feels  nowadays,  being  in  the  Con- 
gress and  coming  from  a  Western  State, 
that  every  day  one  can  make  another 
report  on  how  President  Carters  war 
with  the  West  is  going  on. 

The  significance  for  beef  producers, 
who  finally  can  see  an  incentive  to  pro- 
duce more  beef  and  hold  back  some  of 
the  young  heifers  and  increase  the  size 
of  their  herds  and  increase  beef  produc- 
tion, is  that  they  are  feeling  they  are 
being  hit  over  the  head  with  a  hamimer 
so  that  they  know  their  Government  is 
not  encouraging  more  production. 

This  is  only  the  one  on  beef,  but  there 
are  other  facets  of  our  society  where  the 
real  producers  of  the  country  are  being 
hit  over  the  head  and  having  the  Gov- 
ernment discourage  increases  in  produc- 
tion. I  think  it  is  a  great  tragedy  and  a 
great  mistake  on  the  part  of  the  ad- 
ministration. 

I  know  th;  gentleman  from  Nebraska 
and  the  gentleman  from  Kansas  have 
sent  letters  and  talked  personally  to  the 
administration  and  to  the  Department 
about  what  a  mistake  this  would  be.  It 
is  not  only  the  200  million  pounds  of 
beef,  but  it  is  the  idea  that  comes  with 
it.  the  disincentive  and  the  discourage- 
ment for  producing  more  beef,  that  is 
the  idea  that  will  ultimately  hurt  this 
country.  All  the  new  wealth  in  this  coun- 
try comes  either  from  the  sea  or  from 
the  land,  and  it  seems  to  me  this  admin- 
istration is  basically  hostile  to  the  pro- 
ducers, whether  they  are  in  farming  or  in 
agriculture,  or  in  the  forestry  products 
industry,  or  in  mining,  anything  that 
produces  anything  new.  So  in  effect  what 
we  are  asking  our  people  to  do  is  not  to 
build  new  factories  but  only  to  launder 
the  shirts,  and  ultimately  the  shirts  will 
wear  out.  That  is  the  way  we  are  treating 
the  producers  of  beef. 

Mr.  SEBELIUS.  I  thank  the  gentle- 
man. I  wish  the  President  would  read 
what  the  USDA  put  out.  Bob  Bergland  is 
our  friend  and  gives  the  President  good 
advice.  I  urged  him  last  week  to  give  the 
President  good  advice. 

For  once  I  hope  the  USDA  is  not  right, 
but  we  need  some  incentive  to  encourage 
our  cattlemen  to  keep  those  heifers,  but 
we  need  to  do  it  in  an  orderly  manner. 
We  cannot  do  it  by  hitting  the  producers 
just  at  this  moment.  We  should  encour- 
age them  to  produce  more  beef. 

Mr.  RONCALIO.  Mr.  Speaker,  if  the 
gentleman  will  yield  again,  I  express  once 
again  my  appreciation  for  my  good 
fi}iend  in  the  well  taking  this  special 
order. 

Also  I  would  like  to  say  I  signed,  along 
with  the  gentleman  from  Idaho,  those 
letters. 

I  suppose  some  of  this  is  inevitable  in 
an  election  year,  but  most  of  the  admin- 
istrations we  have  seen  coming  in  over 
the  years  are  trying  to  help  restore  this 
Nation's  national  purpose.  Our  goals  are 
in  common,  whether  we  are  from  Wyo- 
ming or  California  or  Idaho  or  Kansas, 
and  maybe  we  can  arrive  at  a  common 
purpose  and  a  common  goal  for  the  good 
of  the  country.  I  hope  so  at  any  rate. 


Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Speaker,  I  em- 
phasize the  point  made  by  my  colleagues, 
and  that  is  that  the  administration  op- 
poses the  countercyclicals,  which  is  that 
when  we  have  overproduction  we  will  cut 
down  on  production,  but  they  have  taken 
the  attitude  that  when  we  have  enough 
production  we  will  let  more  in. 

So,  what  they  have  done  is  taken  a 
one-way  attitude  on  this  problem. 

I  would  further  like  to  point  out,  Mr. 
Speaker,  along  with  the  remarks  from 
the  gentleman  in  the  well,  that  the  ad- 
ministration has  said,  itself,  that  this  is 
a  3-  or  a  4-year  program.  If  it  is  a  3-  or 
a  4-year  program  then  it  should  be  very 
obvious  that  this  action  which  the  ad- 
ministration has  taken,  even  if  it  is  one 
that  may  help  a  little  bit  in  the  short 
run.  is  simply  going  to  cause  our  cattle 
producers  to  not  increase  their  herds 
because  they  will  be  uncertain  as  to 
what  to  expect.  And  certainly,  if  they 
can  expect  the  administration  to  move 
in  and  cut  down  the  price,  or  do  what 
they  can  to  cut  down  the  price  when- 
ever things  get  up  to  normal  then  the 
calf  producers  throughout  America  will 
not  increase  their  herds  and  instead  of 
being  a  3-  or  a  4-year  progrsun,  it  may 
extend  out  to  a  much  longer  problem. 

Finally.  Mr.  Speaker,  as  the  gentle- 
man in  the  well  has  indicated,  the  admin- 
istration indicated  that  there  would  be 
close  to  $400  or  $500  million.  I  think  that 
is  not  in  agreement  with  the  figures  given 
out  by  the  Department  of  Agriculture 
which  indicate  in  the  short  run  it  is  half 
or  less  than  that  of  that  amount.  And. 
even  if  they  were  correct.  I  hope  people 
will  realize  that  that  is  roughly  $2  per 
person  per  year  in  the  United  States  that 
we  would  be  talking  about  in  this  short 
term. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Iowa  for  his  com- 
ments, and  they  remind  me  of  one  other 
thing,  and  that  is  the  question  of  infla- 
tion and  the  balance  of  payments  in  our 
country,  which  is  one  of  our  great  prob- 
lems, and  here  we  are  talking  about  $185 
million  that  will  be  going  to  Australia 
and  otherwise,  so  I  think  this  is  trying 
to  generate  something  in  the  wrong  spot 
becau.se  it  will  not  help  level  out  the 
cycle,  it  will  make  it  greater. 

Mr.  BEDELL.  That  is  correct  and  I 
would  like  to  again  thank  the  gentleman 
from  Kansas  (Mr.  Sebelius)  and  the 
gentleman  from  Nebraska  (Mr.  Thone). 
Mr.  ICHORD.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  now  in  the  well 
for  taking  this  special  order  and  I  concur 
with  the  comments  made  by  the  gentle- 
man in  the  well  and  the  gentleman  from 
Iowa  (Mr.  Bedell). 

I  think  that  the  President  has  made  a 
very  serious  mistake.  He  has,  misguid- 
edly,  disregarded  the  best  judgment  of 
both  the  House  and  Senate  Agricultural 
Committees  and  even  his  own  Secretary 
of  Agriculture,  Bob  Bergland. 

So,  I  must  concur  with  the  remarks  of 
the  gentleman  from  Iowa  (Mr.  Bedell) 
that  the  action  of  the  President  does 
come  at  a  very  unfortunate  time.  The 
farmers  in  Missouri,  in  Kansas,  in  Iowa, 
and  all  across  the  Nation  must  decide 
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especially  in  the  area  of  his  fighting  for 
the  basic  industry  of  his  district — agri- 
culture, which  is  also  the  basic  industry 
of  my  home  State,  Nebraska. 

Mr.  Speaker,  it  is  almost  unbeliev- 
able that  President  Carter  has  taken  this 
action  of  negotiating  increases  in  the 
voluntary  import  quotas  on  meat.  It 
cannot  be  said  that  he  did  not  have 
plenty  of  recommendations  against  such 
action,  and  I  might  add  it  has  been  very 
bipartisan  in  nature,  as  both  sides  of  the 
aisle  in  this  Chamber  have  joined  in 
voicing  opposition  to  making  any 
changes  at  this  time.  The  remarks  I  have 
heard  describing  the  action  taken  by  the 
President  have  not  been  complimentary, 
but  past  decisions  with  respect  to  farm 
problems  that  President  Carter  has 
taken  leave  me  with  the  conclusion  that 
he  is  not  really  concerned  with  the  plight 
of  the  farmer  or  cattleman. 

Secretary  Bergland,  by  the  stand  he 
took  in  recommending  that  the  Presi- 
dent do  nothing  for  60  to  90  days  while 
continuing  to  study  the  situation,  re- 
minded me  of  past  recommendations  by 
former  Secretary  Earl  Butz  in  behalf  of 
farmers  and  cattlemen.  In  my  humble 
opinion,  this  recommendation  by  Secre- 
tary Bergland  was  a  good  and  sound 
recommendation. 

As  has  been  reiterated  by  some  of  the 
speakers  here  this  evening,  this  matter 
was  taking  care  of  itself.  We  were  hav- 
ing a  leveling  off  in  this  whole  field.  Now, 
by  the  dumping  of  this  foreign  meat, 
we  are  going  to  have  a  chaotic  situation 
again  in  the  beef  industry. 

Let  us  examine  some  of  the  reasons  be- 
ing advanced  for  the  President's  deci- 
sion. Primarily,  we  are  told  that  this 
action  is  being  taken  to  assist  the  con- 
sumer in  his  fight  against  inflEtlon. 

But  let  me  ask  this  question,  very 
brlefiy:  Do  you  think  that  allowing  200 
million  pounds  of  meat  imports  to  be 
added  to  the  current  quota  of  approxi- 
mately 1.3  billion  pounds  materially 
lowers  prices? 

I  can  give  you  the  answer  to  that  from 
no  less  of  a  "friend"  of  agriculture  than 
Kathleen  O'Reilly.  She  is  quoted  in  a 
United  Press  dispatch  this  evening  as 
saying  this: 

The  relatively  low  volume  of  Imports  will 
have  at  best  a  minimal  cost  Impact,  and 
such  an  Impact  would  not  be  felt  If  at  all  for 
at  least  a  month 

She  also  said  that  a  lot  of  meat  would 
go  to  restaurants  and  fast-food  chains 
rather  than  to  grocery  stores. 

The  current  increase  in  beef  prices 
cannot  be  said  to  be  the  cause  of  the  cur- 
rent round  of  inflation  now  facing  the 
country.  What  about  the  current  in- 
crease in  prices  for  automobiles,  steel, 
and  a  host  of  like  products?  What  about 
increases  being  received  throughout  the 
country  by  labor?  They  are  not  being 
asked  to  face  losses  as  is  the  cattleman. 

Mr.  Speaker,  I  can  only  conclude  that 
this  action  of  attempting  to  control  beef 
prices  by  increasing  meat  imports  is, 
from  a  psychological  viewpoint,  going  to 
have  a  tremendous  impact  on  cattle  pro- 
ducers and  feeders,  and  in  the  long  run 
it  will  not  do  the  job  of  curbing  Inflation 
for  the  consumer. 

I  think  we  will  all  concede  that  we  are 
overtaxed  and  overregulated,  and  the 


spending  here  in  Washington  is  the  chief 
cause  of  inflation.  Now  we  are  making 
our  cattle  industry  a  scapegoat  for  these 
unwise  Washington  fiscal  policies. 

Today  in  Nebraska  a  couple  of  Ne- 
braskans  in  the  agriculture  field  were 
asked  to  comment  on  this,  and  I  would 
close  my  remarks  this  evening  by  sin- 
gling out  that  Jack  Maddox  of  Wauneta, 
who  is  the  president  of  the  Nebraska 
Stock  Growers'  Association,  commented 
on  this  at  their  State  convention  in 
North  Platte,  when  he  was  apprised  of 
the  President's  action,  and  he  said  this: 

We  have  a  sense  of  frustration  and  anger 
for  being  singled  out  and  blamed  for  Infla- 
tion. The  fiscal  problems  of  government  Is 
the  basic  cause  of  Inflation.  It  Is  political 
expediency  to  pick  on  the  cattle  Industry. 


Betty  Majors,  who  is  the  president  of 
Women  Involved  in  Farm  Economics — 
and  she  lives  in  Nebraska,  in  the  little 
town  of  Polk,  Nebr.,  said  this: 

We  feel  that  for  them  (Carter  Administra- 
tion) to  Import  more  beef  Is  a  deplorable 
situation  In  this  country. 

Mr.  Chairman,  again  I  want  to  com- 
mend my  colleague,  the  gentleman  from 
Kansas  (Mr.  Sebelius*.  for  providing  us 
with  this  opportunity  here  for  articulat- 
ing this  situation  that  will  now  com- 
pound the  difficulties  of  our  beef  indus- 
try, and  I  against  thank  him  for  his 
courtesy. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  from  Nebraska 
(Mr.  Thone).  my  colleague  on  the  Sub- 
committee on  Livestock  and  Grains,  for 
his  kind  remarks. 

Mr.  Speaker,  actually  I  am  quoting 
from  what  the  USDA  says  is  the  situa- 
tion. They  say  that  any  such  Government 
action — speaking  of  raising  the  quota — 
should  be  carefully  examined  for  the  po- 
tential and  stimulating  the  continuing 
selling  off  of  herds. 

Mr.  Speaker.  I  think  it  is  a  paradox, 
an  enormous  irony,  that  the  Department 
of  Agriculture  has  released  this  excellent 
summary  in  putting  retail  meat  prices 
in  perspective  for  distribution  on  the 
very  day  the  President  has  announced  a 
policy  decision  that  completely  ignores 
the  views  contained  in  the  report. 

I  would  also  like  to  commend  my  col- 
leagues to  the  statement  yesterday  by 
the  chairman  of  the  Committee  on  Agri- 
culture, the  Honorable  Tom  Foley.  Mr. 
Foley  stated  that  the  administration  de- 
cision to  increase  beef  imports  was  a 
serious  mistake. 

Mr.  HANSEN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  HANSEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Kansas  (Mr.  Sebel- 
lus)  and  commend  him  on  a  very  en- 
lightening and  profound  statement. 

I  would  like  to  associate  myself  with  his 
remarks  and  with  the  remarks  of  those 
who  have  gone  before  in  addressing 
themselves  to  this  highly  serious  prob- 
lem. I  hope  that  something  can  be  done 
about  it  in  the  very  near  future,  and  I 
would  like  to  volunteer  any  efforts  in 
concert  with  the  gentleman  from  Kansas 
and  with  anyone  else  in  attempting  to 
do  something  to  rectify  the  serious  prob- 
lem confronting  those  concerned  with 
agriculture  in  the  United  States. 


Mr.  Speaker,  I  appreciate  the  atten- 
tion the  Chair  and  the  Members  have 
given  to  this  very  important  and  vital 
subject.  I  know  that  there  are  those  in 
this  body  who  feel  that  we  can  cure 
everything  by  passing  some  law.  some 
dictate.  The  President  has  not  learned 
that  just  because  he  can  issue  a  procla- 
mation and  can  order  200  million  pounds 
of  imported  beef  to  be  available  to  the 
American  people,  that  he  is  doing  some- 
thing for  them. 

I  would  like  to  quote  from  several  wire 
releases  issued  today  on  President  Car- 
ter's action  on  increasing  U.S.  meat  im- 
ports by  200  million  pounds. 

The  wire  reports  follow : 

Carter  Increases  U.S.  Meat  Imports  by 
200  KliLLioN  Pounds 

Washington.  June  8. — The  White  House 
today  announced  a  renegotiation  of  trade 
agreements  with  12  beef  exporting  nations 
to  Increase  the  U.S.  meat  Import  quota  by  200 
million  pounds. 

In  a  White  House  fact  sheet  on  meat  im- 
ports, the  Carter  administration  said  do- 
mestic cattle  prices  are  not  expected  to  be 
materially  affected  and  the  impact  will  large- 
.ly  be  on  utility  cattle  prices.  Those  prices 
could  decline,  the  administration  estimated 
by  2  to  3  per  cwt. 

President  Jimmy  Carter.  In  a  mid-after- 
noon announcement  of  the  Increased  meat 
import  quotas,  said.  "We  presently  have  a 
great  shortage  of  beef  In  this  country,  which 
win  continue  for  three  or  more  years.  The 
Secretary  of  Agriculture  has  decided  to  ne- 
gotiate carefully  In  the  next  year  or  so  (in- 
creases In  Import  quotas) . 

"This  win  not  hurt  farmers  but  It  will 
help  consumers."  the  President  said. 

U.S.  Trade  Ambassador  Robert  Strauss  told 
reporters  today.  "The  200  million  pounds 
coming  In  during  the  rest  of  this  year  won't 
adversely  affect  cattlemen.  It  will  have  a 
stabilizing  effect." 

Strauss  said  he  has  not  heard  of  any  price 
celling  being  placed  on  retail  beef. 

According  to  the  White  House  meat  Import 
fact  sheet,  the  Impact  on  retail  prices  will 
be  reflected  primarily  In  convenience  meats 
and  less-expensive  cuts,  such  as  hamburger. 
Hamburger  prices  could  be  held  5  to  6  cents 
per  pound  below  what  they  otherwise  would 
be.  according  to  the  fact  sheet.  Further,  net 
savings  to  consumers  could  be  500  million 
dollars  or  more,  the  sheet  states. 

According  to  the  White  House,  the  eco- 
nomic Impact  of  Increasing  meat  supplies  by 
200  million  pounds  during  the  second  half 
of  1978  will  not  be  large  for  either  retail 
meat  prices  or  cattle  prices. 

The  Carter  administration's  apparent  de- 
cision to  allow  additional  200  million  pounds 
of  foreign  meat  to  enter  the  U.S.  this  year  to 
cvirb  rising  beef  prices  has  drawn  criticism 
from  a  number  of  Congressmen  and  Sena- 
tors. 

Kansas  Republican  Senator  Robert  Dole, 
ranking  minority  member  on  the  Senate  Ag- 
riculture Committee,  said  the  expected  an- 
nouncement on  the  meat  import  Increase 
"could  trigger  a  new  round  of  higher  meat 
prices  and  Inflation  around  the  world." 

Dole  said  the  Impending  actions  could 
cause  two  long-range  problems.  Australia 
woud  expand  production  In  hopes  that  It 
could  further  expand  Its  sales  the  next 
time  the  U.S.  has  a  similar  situation.  And 
U.S.  farmers  would  hesitate  to  Invest  In  ex- 
panded herds,  he  said. 

Dole  said  Australia  Is  reported  to  have  250 
minion  pounds  of  beef  available  for  export 
and  has  been  trying  to  sell  50  pet  of  It  to  the 
USSR  He  said  If  that  occurs.  It  could  set 
off  more  worldwide  Inflation. 

Several  other  Congressmen  and  Senators 
Joined  Dole  In  saying  the  administrations 
decision  on  meat  Imports  was  111  considered, 
would  have  little  beneficial  Impact  on  retail 
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meat  prices  and,  in  fact,  could  mean  higher 
meat  prices  down  the  road  If  herds  are  cut 
back  by  U.S.  livestock  producers. 

Republican  Wyoming  Senator  Malcolm 
Wallop  said  the  Increased  meat  Imports, 
which  may  force  a  2  to  3  cent  decrease  In 
hamburger  In  the  short  run,  would  be 
considered  a  small  victory  were  It  not  for 
the  fact  that  Increased  beef  quotas  will 
further  destabilize  the  cattle  Industry.  It 
could  set  economic  forces  in  motion  that 
would  shrink  the  cattle  herd  and  prices  in 
the  long  run,  he  said. 

Oklahoma  Democratic  Congressman  Glenn 
English  said,  "It  Is  both  unfair  and  unwise  to 
single  out  the  beef  Industry  as  a  whipping 
boy  In  efforts  to  control  Infiatlon  that  exists 
throughout  the  economy." 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  for  the  trouble 
he  has  gone  to  on  this  special  order  on 
this  subject.  It  is  a  very  sensitive  sub- 
ject to  many  people. 

I  wish  the  embargo  had  not  been  lifted 
on  imported  beef.  I  would  have  felt  better 
about  it,  but  I  want  to  recognize  that 
what  the  President  is  trying  to  achieve 
could  have  been  done  with  a  little  better 
choice  of  words. 

Some  of  us  have  agreed  to  sponsor  a 
resolution  for  the  National  Cattlemen's 
Association  which  would  call  for  counter- 
cycling  increases  when  the  herds  are  be- 
ing retained.  So,  somewhere  between 
what  the  National  Cattlemen's  Associa- 
tion have  in  mind  and  what  President 
Jimmy  Carter  did  today,  I  think,  is  good 
middle  ground,  and  the  sooner  we  find  it 
the  better  it  is  going  to  be  for  the  live- 
stock industry. 

Now  is  the  time  when  we  are  talking 
about  a  basic  commodity  credit  corpora- 
tion. I  do  not  want  to  see  another  of  these 
dips  in  price  that  we  have  seen  over  the 
last  5  years,  and  I  do  mt  think  we  can 
take  away  1  year  of  reasonable  prosper- 
ity away  from  the  cattlemen.  That  is 
why  I  was  saddened  about  what  hap- 
pened today. 

Mr.  SEBELIUS.  I  thank  the  gentleman 
for  his  comments. 

Mr.  THONE.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  THONE.  Mr.  Speaker.  I  would  also 
like  to  commend  our  distinguished  col- 
league from  Wyoming  for  his  comments 
on  this  matter.  In  no  way,  shape,  or  form 
do  I  consider  that  today  they  came  to 
grips  with  the  problem  the  gentleman 
outlined  here. 

In  no  way  are  they  going  to  recom- 
mend, as  I  understand  it,  decreasing  the 
quota  when  we  have  extra  production 
here  in  America.  That  is  the  fallacy  of 
this  whole  charade  that  we  are  going 
through. 

Mr.  RONCALIO.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  concur. 
It  does  not  address  the  total  problem. 

Mr.  THONE.  It  does  not  address  the 
problem  at  all. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman   very   much   for  yielding.   I 


compliment  the  gentleman  from  Kansas 
and  the  gentleman  from  Nebraska  for 
getting  this  special  order  together  today 
to  talk  about  this  problem. 

One  feels  nowadays,  being  in  the  Con- 
gress and  coming  from  a  Western  State, 
that  every  day  one  can  make  another 
report  on  how  President  Carters  war 
with  the  West  is  going  on. 

The  significance  for  beef  producers, 
who  finally  can  see  an  incentive  to  pro- 
duce more  beef  and  hold  back  some  of 
the  young  heifers  and  increase  the  size 
of  their  herds  and  increase  beef  produc- 
tion, is  that  they  are  feeling  they  are 
being  hit  over  the  head  with  a  hamimer 
so  that  they  know  their  Government  is 
not  encouraging  more  production. 

This  is  only  the  one  on  beef,  but  there 
are  other  facets  of  our  society  where  the 
real  producers  of  the  country  are  being 
hit  over  the  head  and  having  the  Gov- 
ernment discourage  increases  in  produc- 
tion. I  think  it  is  a  great  tragedy  and  a 
great  mistake  on  the  part  of  the  ad- 
ministration. 

I  know  th;  gentleman  from  Nebraska 
and  the  gentleman  from  Kansas  have 
sent  letters  and  talked  personally  to  the 
administration  and  to  the  Department 
about  what  a  mistake  this  would  be.  It 
is  not  only  the  200  million  pounds  of 
beef,  but  it  is  the  idea  that  comes  with 
it.  the  disincentive  and  the  discourage- 
ment for  producing  more  beef,  that  is 
the  idea  that  will  ultimately  hurt  this 
country.  All  the  new  wealth  in  this  coun- 
try comes  either  from  the  sea  or  from 
the  land,  and  it  seems  to  me  this  admin- 
istration is  basically  hostile  to  the  pro- 
ducers, whether  they  are  in  farming  or  in 
agriculture,  or  in  the  forestry  products 
industry,  or  in  mining,  anything  that 
produces  anything  new.  So  in  effect  what 
we  are  asking  our  people  to  do  is  not  to 
build  new  factories  but  only  to  launder 
the  shirts,  and  ultimately  the  shirts  will 
wear  out.  That  is  the  way  we  are  treating 
the  producers  of  beef. 

Mr.  SEBELIUS.  I  thank  the  gentle- 
man. I  wish  the  President  would  read 
what  the  USDA  put  out.  Bob  Bergland  is 
our  friend  and  gives  the  President  good 
advice.  I  urged  him  last  week  to  give  the 
President  good  advice. 

For  once  I  hope  the  USDA  is  not  right, 
but  we  need  some  incentive  to  encourage 
our  cattlemen  to  keep  those  heifers,  but 
we  need  to  do  it  in  an  orderly  manner. 
We  cannot  do  it  by  hitting  the  producers 
just  at  this  moment.  We  should  encour- 
age them  to  produce  more  beef. 

Mr.  RONCALIO.  Mr.  Speaker,  if  the 
gentleman  will  yield  again,  I  express  once 
again  my  appreciation  for  my  good 
fi}iend  in  the  well  taking  this  special 
order. 

Also  I  would  like  to  say  I  signed,  along 
with  the  gentleman  from  Idaho,  those 
letters. 

I  suppose  some  of  this  is  inevitable  in 
an  election  year,  but  most  of  the  admin- 
istrations we  have  seen  coming  in  over 
the  years  are  trying  to  help  restore  this 
Nation's  national  purpose.  Our  goals  are 
in  common,  whether  we  are  from  Wyo- 
ming or  California  or  Idaho  or  Kansas, 
and  maybe  we  can  arrive  at  a  common 
purpose  and  a  common  goal  for  the  good 
of  the  country.  I  hope  so  at  any  rate. 


Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Speaker,  I  em- 
phasize the  point  made  by  my  colleagues, 
and  that  is  that  the  administration  op- 
poses the  countercyclicals,  which  is  that 
when  we  have  overproduction  we  will  cut 
down  on  production,  but  they  have  taken 
the  attitude  that  when  we  have  enough 
production  we  will  let  more  in. 

So,  what  they  have  done  is  taken  a 
one-way  attitude  on  this  problem. 

I  would  further  like  to  point  out,  Mr. 
Speaker,  along  with  the  remarks  from 
the  gentleman  in  the  well,  that  the  ad- 
ministration has  said,  itself,  that  this  is 
a  3-  or  a  4-year  program.  If  it  is  a  3-  or 
a  4-year  program  then  it  should  be  very 
obvious  that  this  action  which  the  ad- 
ministration has  taken,  even  if  it  is  one 
that  may  help  a  little  bit  in  the  short 
run.  is  simply  going  to  cause  our  cattle 
producers  to  not  increase  their  herds 
because  they  will  be  uncertain  as  to 
what  to  expect.  And  certainly,  if  they 
can  expect  the  administration  to  move 
in  and  cut  down  the  price,  or  do  what 
they  can  to  cut  down  the  price  when- 
ever things  get  up  to  normal  then  the 
calf  producers  throughout  America  will 
not  increase  their  herds  and  instead  of 
being  a  3-  or  a  4-year  progrsun,  it  may 
extend  out  to  a  much  longer  problem. 

Finally.  Mr.  Speaker,  as  the  gentle- 
man in  the  well  has  indicated,  the  admin- 
istration indicated  that  there  would  be 
close  to  $400  or  $500  million.  I  think  that 
is  not  in  agreement  with  the  figures  given 
out  by  the  Department  of  Agriculture 
which  indicate  in  the  short  run  it  is  half 
or  less  than  that  of  that  amount.  And. 
even  if  they  were  correct.  I  hope  people 
will  realize  that  that  is  roughly  $2  per 
person  per  year  in  the  United  States  that 
we  would  be  talking  about  in  this  short 
term. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Iowa  for  his  com- 
ments, and  they  remind  me  of  one  other 
thing,  and  that  is  the  question  of  infla- 
tion and  the  balance  of  payments  in  our 
country,  which  is  one  of  our  great  prob- 
lems, and  here  we  are  talking  about  $185 
million  that  will  be  going  to  Australia 
and  otherwise,  so  I  think  this  is  trying 
to  generate  something  in  the  wrong  spot 
becau.se  it  will  not  help  level  out  the 
cycle,  it  will  make  it  greater. 

Mr.  BEDELL.  That  is  correct  and  I 
would  like  to  again  thank  the  gentleman 
from  Kansas  (Mr.  Sebelius)  and  the 
gentleman  from  Nebraska  (Mr.  Thone). 
Mr.  ICHORD.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  now  in  the  well 
for  taking  this  special  order  and  I  concur 
with  the  comments  made  by  the  gentle- 
man in  the  well  and  the  gentleman  from 
Iowa  (Mr.  Bedell). 

I  think  that  the  President  has  made  a 
very  serious  mistake.  He  has,  misguid- 
edly,  disregarded  the  best  judgment  of 
both  the  House  and  Senate  Agricultural 
Committees  and  even  his  own  Secretary 
of  Agriculture,  Bob  Bergland. 

So,  I  must  concur  with  the  remarks  of 
the  gentleman  from  Iowa  (Mr.  Bedell) 
that  the  action  of  the  President  does 
come  at  a  very  unfortunate  time.  The 
farmers  in  Missouri,  in  Kansas,  in  Iowa, 
and  all  across  the  Nation  must  decide 
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very  shortly  whether  or  not  they  are 
going  to  expand  their  herds.  Today's  an- 
nouncement will  diminish  incentive  to 
expand  production  and  in  the  long  run 
this  is  going  to  cost  consumers  all  over 
the  country  more  money  if  replacement 
herds  are  not  sufficiently  rebuilt — and 
now  they  probably  will  not  be — the  price 
of  beef  will  continue  to  rise  in  the  future. 

I  would  express  the  hope,  I  would  state 
to  the  distinguished  gentleman  in  the 
well,  Mr.  Sebelius,  that  the  Committee 
on  Ways  and  Means  would  move  rapidly 
with  legislative  initiative  to  prevent  the 
President  from  ever  taking  this  kind  of 
an  action  again. 

There  are  two  bilL".  pending  in  that 
committee  now  that  I  think  are  worthy 
of  consideration,  the  Poage  bill  and  the 
Bentsen  bill. 

In  any  event,  the  President  should  not 
be  permitted  to  act  unilaterally  to  the 
detriment  of  the  Nations  beef  farmers. 

Again  I  wish  to  state  that  I  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Kansas  (Mr.  Sebelius). 

Mr.  RUDD.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  I  woixld  simply  like  to  un- 
derscore the  remarks  just  made  by  the 
distingiilshed  gentleman  from  Missouri 
(Mr.  IcHORD) .  In  my  own  State,  for  ex- 
ample, during  the  past  2  years  there  has 
been  depletion  of  herds  for  reasons  that 
we  have  talked  about  here  earlier  and 
the  decision  now  has  to  be  made  whether 
the  people  in  the  cattle  industry  are  go- 
ing to  go  out  of  that  industry  or  whether 
they  will  be  able  to  continue  in  that  in- 
dustry. This  may  be  the  straw  that 
breaks  the  camel's  back  and  provides  the 
incentive  for  people  to  get  out  of  the 
cattle  industry  and  thus  make  our  Na- 
tion an  importing  nation  and  not  be  able 
to  provide  food  for  the  people  of  this 
country. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Arizona  (Mr.  Rudd) 
for  his  remarks.  I  also  wish  to  thank  all 
of  the  Members  who  have  participated 
in  this  special  order  and  for  those  who 
will  be  presenting  their  material  in  the 
Record  in  order  to  bring  this  to  the  at- 
tention of  all  of  our  Members  and  the 
people  of  our  country. 

•  Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  as  we  all  know,  this  afternoon 
President  Carter  announced  that  in  light 
of  recent  increases  in  consumer  meat 
prices,  he  was  taking  action  to  increase 
imports  of  foreign  meat. 

This  decision  is  yet  another  example 
of  the  administration's  apparent  belief 
that  those  Americans  who  produce  food 
in  this  country  should  not  have  an  op- 
portunity to  earn  a  fair  return  on  their 
ill  vestment. 

Meat  producers  in  this  country  are  just 
now  beginning  to  recover  from  the  low 
prices  and  inflationary  production  costs 
of  the  last  4  years  which  resulted  in 
a  $30  billion  loss  to  the  livestock  industry. 
At  least  85  percent  of  the  livestock  pro- 
ducers in  my  home  State  of  Colorado  are 
carrying  extremely  heavy  debt  loads. 
They  had  hoped  that  with  the  increases 
in  cattle  prices,  which  incidentally  are 
not  that  much  above  1973  levels,  they 
might  be  able  to  break  even  and  possibly 
do  well  enough  to  pay  off  some  of  their 
debU. 


Any  relaxing  of  import  quotas  at  this 
time,  however,  will  force  these  producers 
to  operate  again  with  a  severe  loss  for 
the  coming  season.  And  they  are  not  the 
only  losers  under  the  administration's 
latest  decision.  The  Department  of  Agri- 
culture has  pointed  out  that  easing  the 
restrictions  on  imports  at  this  time  will 
not  result  in  any  significant  decrease  in 
consumer  prices  because  adequate  sup- 
plies of  meat  to  accomplish  this  do  not 
exist.  The  administration's  decision  may 
in  fact  simply  guarantee  a  continuation 
of  dechning  U.S.  production,  which  in 
the  long  run  will  hurt  consumers,  as  con- 
tinuing tightening  supplies  will  assure 
higher  prices  at  the  meat  counter. 

I  would  urge  the  administration  to  re- 
view this  ill-thought-out  decision  and 
work  with  the  Congress  on  legislation 
now  under  consideration  by  House  com- 
mittees which  would  revise  the  1964  Meat 
Import  Act,  to  help  moderate  the  boom 
and  bust  cycle  in  beef  supplies  and  prices, 
for  the  benefit  of  livestock  producers  and 
consumers  alike. 

Today's  decision  by  the  White  House 
only  deceives  consumers  and  irreparably 
damages  the  Government's  credibility 
with  American  livestock  producers.* 

•  Mr.  SKUBITZ.  Mr.  Speaker,  if  there 
is  any  single  word  in  the  English  lan- 
guage that  irritates  farmers  in  my  State, 
it  is  the  word  "embargo." 

We  heard  a  lot  about  that  word  in  the 
last  election  and  I  for  one  opposed  a  Re- 
publican administration's  apphcation  of 
that  word  to  public  policy. 

Fortunately  we  had  a  fighting  Secre- 
tary of  Agriculture  in  those  days  and  he 
worked  diligently  and  effectively  against 
embargoes.  We  had  a  responsible  Presi- 
dent and  he  changed  that  policy  after 
seeing  it  was  a  mistake  *  *  *  and  we  had 
many  Republicans  here  in  Congress  will- 
ing to  speak  up  for  farm  people  and  not 
be  tools  of  the  "cheap  food"  school  of 
farm  politics. 

Unfortunately,  today  President  Carter 
has  brought  the  "embargo"  word  back 
into  farm  policy.  He  has  moved  to  em- 
bargo fair  beef  prices. 

Just  like  an  embargo  on  exports,  so  too 
opening  a  floodgate  of  imports  achieves 
exactly  the  same  purpose — a  lowering  of 
farm  prices. 

Unfortunately,  today  we  do  not  have 
a  Secretary  of  Agriculture  who  fights  for 
farmers  and  ranchers.  He  merely  apolo- 
gizes to  them  for  the  "cheap  food"  ad- 
vocates who  run  his  Department  and  who 
tell  him  what  to  do  from  the  White 
House. 

Time  will  now  tell  whether  congres- 
sional Democrats  will  speak  up  and  act 
effectively  to  stop  this  outrage  against 
the  American  livestock  industry. 

The  Democrats  have  the  power  here  in 
Congress  to  do  something  about  it  and 
they  will  have  Republican  support,  I 
know. 

As  everyone  knows,  I  am  retiring  from 
Congress  this  year,  so  action  on  this  mat- 
ter makes  little  difference  to  my  political 
career.  But  a  lifetime  in  the  legislature 
is  too  long  for  me  to  allow  such  a  vicious 
and  unfair  action  to  stand  unchallenged. 

Is  there  not  a  way  we  can  reverse  this 
Carter  embargo  on  fair  beef  prices?  • 

•  Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  this  afternoon  the  President 


and  Secretary  of  Agriculture  Bob  Berg- 
land  announced  a  new  policy  on  beef 
imports.  This  new  policy  directive  will 
not  only  be  injurious  to  the  hard-pressed 
beef  producers  of  this  country,  but  it  will 
not  significantly  alleviate  the  problems 
now  faced  by  consumers  at  the  super- 
market. The  administration's  proposal  is 
a  cruel  hoax  on  all  concerned. 

This  bad  decision  to  allow  the  impor- 
tation of  nearly  200  million  pounds  of 
beef  into  the  country  in  1978,  in  addi- 
tion to  the  present  1.3  billion  pound  an- 
nual quota  may  be  disastrous.  The  beef 
producers  of  this  country,  who  are  al- 
ready hard-hit  with  the  supply  and  de- 
mand cycle,  as  well  as  increasing  infla- 
tionary trends,  will  not  stand  for  this 
action.  Concurrently,  the  American  con- 
sumer will  not  benefit  by  this  action. 
Cuts  of  meat,  including  some  of  the 
cheaper  variety,  will  only  sell  for  a  little 
less  at  retail. 

Once  again,  the  Carter  administra- 
tion and  the  Department  of  Agriculture 
are  promulgating  a  policy  which  is  not 
needed  at  this  time,  and  which  can  do 
nothing  but  further  frustrate  a  thor- 
oughly frustrating  atmosphere  for  Amer- 
ican beef  producers  and  consumers  alike. 

I  oppose  the  President's  decision  and 
hope  that  Congress  can  overturn  it  be- 
fore we  become  further  reliant  on  these 
or  any  other  imports,  and  suffer  not  only 
the  short-term  but  also  the  disastrous 
long-term  effects  which  are  sure  to 
come.* 


ADMINISTRATION  SHOWS  LACK  OP 
UNDERSTANDING  FOR  PROBLEMS 
OF  AGRICULTURE  IN  PERMITTING 
IMPORTATION  OF  MORE  FOREIGN 
MEAT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Nebraska  (Mrs.  Smith)  is 
recognized  for  5  minutes. 
•  Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
the  action  by  the  administration  allowing 
at  least  an  additional  200  miUion  pounds 
of  foreign  meat  to  be  imported  will  have 
a  depressing  and  demoralizing  effect  on 
the  current  agricultural  economy. 

From  this  action,  it  is  clear  the  admin- 
istration is  not  listening  to  the  Secretary 
of  Agriculture  or  to  Members  of  Congress, 
who  are  in  close  touch  with  both  livestock 
producers  and  consumers  in  their  home 
districts. 

More  than  100  of  my  distinguished  col- 
leagues joined  with  me  in  signing  a  letter 
to  the  President  just  2  days  ago  strongly 
urging  he  take  no  action  to  suspend  meat 
import  quotas. 

During  the  past  few  years,  meat  at  the 
grocery  store  has  been  a  topnotch  bar- 
gain— but  the  bargain  has  been  at  the  ex- 
pense of  the  American  livestock  producer. 

The  value  of  their  product  has  gone 
up  only  12  percent  in  the  last  5  years,  but 
their  cost  of  production  during  the  same 
period  has  soared  49  percent.  No  industry 
or  business  can  survive  if  it  is  forced  to 
absorb  these  kinds  of  losses  year  after 
year. 

Allowing  more  foreign  meat  to  come 
into  the  United  States  will  interrupt  the 
supply  and  demand  cycle  and  hurt  both 
the  consumer  and  producer. 

It  is  past  time  for  the  Congress  to  take 
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positive  action  to  amend  the  1964  Meat 
Import  Quota  Act.  This  would  stabilize 
the  high  price-low  price  cycle  and  bene- 
fit both  consumers  and  producers. 

The  action  by  the  administration  again 
demonstrates  the  lack  of  understanding 
for  the  problems  of  agriculture  and  that 
the  agricultural  economy  is  the  backbone 
of  America's  financial  condition.* 


MODIFICATION   OF   THE   FREEDOM 
OF  INFORMATION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  Ohio  (Mr.  Devine)  is 
recognized  for  30  minutes,  and  to  revise 
and  extend  his  remarks. 

Mr.  DEVINE.  Mr.  Speaker,  a  few  years 
ago  the  Congress  of  the  United  States 
created  a  bonanza  for  busybodies,  for 
curiosity-seekers,  for  nosey  people,  and. 
indeed  for  foreign  agents  who  may  be 
enemies  of  our  country.  I  have  reference 
to  the  amendments  to  the  Freedom  of 
Information  Act. 

As  a  former  law  enforcement  person 
and  FBI  agent  years  ago  and  a  prose- 
cuting attorney,  I  am  aware  of  the 
importance  to  law  enforcement  agencies 
of  having  informants  and  having  in- 
formants protected,  having  their 
identity  protected,  in  order  to  obtain 
essential  information  not  only  in  the  field 
of  national  security  but  also  in  the  area 
of  professional  criminals. 

I  have  today  introduced  a  bill — I  think 
the  number  is  H.R.  13040 — to  amend  the 
Freedom  of  Information  Act  to  improve 
the  handling  of  classified  information 
and  investigatory  records. 

When  Congress  last  amended  the  act 
in  1974  there  was  considerable  concern 
within  the  executive  agencies  and  the 
White  House  as  well,  about  the  pro- 
visions which  pertained  to  the  handling 
of  classified  material  t.nd  Investigative 
files.  This  concern  was  great  enough  to 
prompt  a  veto  by  President  Ford  when 
the  bill  reached  his  desk. 

When  the  President  returned  the  bill 
to  Congress,  he  sent  along  a  message 
identifying  the  problems  he  found  with 
its  provisions  and  their  probable  con- 
sequences in  the  future  administration 
of  the  act  by  the  various  departments  of 
Government.  He  went  so  .'ar  as  to  recom- 
mend specific  changes  which  did  not 
entirely  eliminate  what  he  thought  to 
be  an  unreasonable  burden  on  the  agen- 
cies but  which  did  alleviate  them  to  some 
extent. 

Congress  did  not  see  fit  at  that  time  to 
heed  the  President's  warnings  and  over- 
rode his  veto.  Suggested  amendments 
later  offered  by  the  administration  lay 
fallow. 

Now  we  have  had  several  years  of 
experience  under  the  act  as  approved  in 
1974.  Did  the  President's  predictions  of 
unreasonable  burdens  on  executive  de- 
partments come  to  pass?  In  the  light  of 
subsequent  experience,  do  the  Presi- 
dent's suggested  amendments  make 
sense?  The  answer  to  both  of  these 
questions  is  an  unqualified  "Yes." 

In  the  past  year  I  have  taken  the 
initisitive  of  asking  some  of  the  affected 
departments  about  their  experience 
under  the  1974  amendments.  These  in- 
quiries convince  me  beyond  any  doubt 


that  the  1974  amendments  have  resulted 
in  entirely  unreasonable  burdens  on  the 
affected  agencies,  as  well  as  constituting 
very  real  dangers  to  the  national 
interest. 

One  of  the  agencies  greatly  affected  by 
the  requirements  of  the  1974  amend- 
ments of  the  1974  amendments  is  the 
CIA.  In  September  of  1977  Mr.  John  F. 
Blake,  the  Acting  Deputy  Director  of 
Central  Intelligence,  testified  before  the 
Judiciary  Subcommittee  on  Administra- 
tive Practice  and  Procedure  of  the  U.S. 
Senate.  His  testimony  was  lengthy  but 
clearly  indicated  a  serious  problem  im- 
posed upon  the  intelligence  commimity 
by  the  act  as  it  now  reads.  The  following 
excerpts  from  his  statement  tell  the 
main  story: 

The  CIA's  principal  business  is  the  collec- 
tion and  production  of  Intelligence.  The 
Agency's  files  are  set  up  to  accomplish  this 
purpose.  And,  since  much  of  the  Agency's 
business  Is  by  necessity  secret,  an  POI  re- 
questor seeking  CIA  records  on  a  certain 
subject  usually  cannot  describe  these  records 
with  precision.  Thus,  the  very  first  step  in 
processing  an  FOI  request — that  of  searching 
for  and  Identifying  records — is  often  very 
complicated  and  difficult. 

When  records  are  located,  each  record 
must  carefully  be  screened  by  the  responsi- 
ble agency  components  to  determine  If  the 
record  may  be  released.  And  there  is  no 
charge  to  the  requestor  for  this  document 
review,  regardless  of  the  scope  of  the  re- 
quest. In  most  federal  agencies.  I  would 
assume  that  the  basic  premise  is  that  docu- 
ments are  releaseable  and  It's  only  an  un- 
usual case  in  which  a  document  should  be 
withheld.  If  that^premlse  obtained  in  the 
Central  Intelligence  Agency,  the  job  of  re- 
viewing documents  for  release  would  be  con- 
siderably simplified.  But.  as  you  gentlemen 
will  know,  there  Is  an  Inherent  tension  be- 
tween the  needs  of  an  open  society  and  the 
requirements  of  a  secret  intelligence  orga- 
nization. 

•  *  •  *  * 

Let  me  speak  frankly,  the  1974  amend- 
ments to  the  POIA  and  the  ensuing  public 
interest  constituted  a  somewhat  traumatic 
experience  for  the  professional  intelligence 
officer  who  had  been  trained  and  Indoc- 
trinated to  conduct  his  work  in  secrecy. 
These  amendments  required  a  considerable 
adjustment  In  attitude  and  practice. 

•  •  •  «  • 

The  Job  of  reviewing  documents  is  exact- 
ing and  time-consuming.  The  Act  requires 
that  a  determination  must  be  made  within 
ten  days  whether  documents  may  be  re- 
lea.sed.  In  general,  the  Agency  has  not  been 
able  to  comply  with  that  requirement,  de- 
spite efforts  to  do  so.  New  requests  are  be- 
ing received  at  the  rate  of  ninety  per  week. 
The  Act  does  not  distinguish  between  re- 
quests which  may  involve  the  review  of  five 
or  ten  documents,  and  requests  that  may 
encompass  hundreds  of  thousands  of  docu- 
ments. We  as  an  Agency  are  not  in  a  posi- 
tion to  establish  priorities  between  requests 
or  make  a  Judgment  that  one  request  is  more 
important  than  another. 

•  •  •  •  • 

And  further,  a  letter  from  the  Director 
of  the  CIA  in  March  of  1978  outlines  the 
administrative  difficulties  encountered: 

.  .  .  the  1974  amendments  to  the  Freedom 
of  Information  Act,  and  the  public  Interest 
in  them  and  exploitation  of  the  possibilities 
they  create,  have  required  an  exceptionally 
difficult  redirection  of  the  efforts  of  the 
Agency  and  a  serious  dislocation  of  Its  re- 
sources. During  the  calendar  year  1977,  we 
received  about  93  requests  each  week.  Includ- 
ing   Privacy    Act   and    E.O.    11652    requests. 


many  of  which  require  a  review  of  thousands 
of  pages  of  documents.  We  currently  have  a 
backlog  of  approximately  2,600  requests  and 
206  appeals,  in  spite  of  the  expenditure  of  the 
equivalent  in  man-hours  of  109  fully  em- 
ployed personnel  to  this  problem  alone.  Since 
the  costs  of  this  activity  are  not  accounted 
for  as  a  single  programmatic  line  item  In  the 
Federal  budget  for  the  entire  Government, 
overall  costs  cannot  be  certainly  measured 
against  benefits:  and  congressional  action  on 
the  matter  cannot  accurately  reflect  that  sort 
of  cost-benefit  relationship  that  might  help 
the  Congress  in  its  decision -making  proc- 
esses. It  Is  certainly  significant,  however,  that 
last  year  this  effort  resulted  In  the  expendi- 
ture of  $2,161,000  in  Agency  salaries  alone, 
whereas  we  collected  only  $16,439  in  fees. 

The  amended  Freedom  of  Information  Act 
Is  seriously  affecting  the  operations  of  this 
Agency. 

The  Department  of  the  Army  indicated 
that  compliance  with  the  act  caused  the 
Department  of  Defense  to  pay  out  ap- 
proximately $5.5  million,  and  that  43  de- 
fense employees  devoted  full  time  to  the 
administration  of  the  act  while  59  em- 
ployees devoted  less  than  full  time  but 
more  than  half  time  to  the  effort.  It  was 
also  pointed  out  that  once  records  are  re- 
quested, it  becomes  almost  impossible  to 
get  rid  of  them  in  the  normal  course  of 
destruction  schedules. 

Investigatory  files  are  at  least  as  diffi- 
cult to  deal  with  as  those  containing  na- 
tional security  information  and,  in  some 
ways,  even  more  difficult.  To  give  you  a 
very  short  look  at  the  problem,  I  quote 
from  a  letter  which  I  received  from  the 
Director  of  the  FBI : 

since  the  Freedom  of  Information  Act 
(POIA)  was  amended  In  1974.  effective  Febru- 
ary 19,  1975.  the  FBI  has  received  over  43.000 
information  act  requests.  In  1977  alone,  ex- 
penditures by  this  Bureau  are  expected  to 
exceed  $8  million  dollars  for  the  processing 
of  Freedom  of  Information-Privacy  AcU 
(FOIPA)  requests.  The  Bureau  has  estab- 
ILshed  a  permanent  complement  of  375  per- 
sonnel to  administer  the  FOIPA:  and.  It  was 
necessary  this  past  summer  to  divert  282 
Special  Agents  from  their  field  assignments 
to  FBI  Headquarters  to  assist  in-eliminating 
a  huge  backlog  of  requests  which  had  de- 
veloped. 

Concern  Is  being  expressed  by  many  of  our 
law  enforcement  colleagues  on  a  state  and 
local  level,  with  whom  the  Bureau  frequently 
exchanges  sensitive  Information.  These  law 
enforcement  agencies  are  worried  about 
whether  their  Information  can  be  properly 
protected  in  view  of  the  FOIPA.  Certainly 
every  effort  Is  being  made  by  the  FBI  to  honor 
all  confidential  relationships,  so  essential  to 
good  law  enforcement:  however,  balancing 
existing  statutory  mandates  with  essential 
needs  of  our  work  is  becoming  an  increas- 
ingly difficult  task. 

It  appears  that  the  chickens  have  come 
home  to  roost.  The  difficulties  enumer- 
ated in  the  veto  message  in  1974  have 
indeed  materialized. 

In  my  personal  opinion  there  are 
changes  which  need  to  be  made  in  the 
Freedom  of  Information  Act  going  some- 
what beyond  those  proposed  after  the 
veto  message.  For  example,  before  the 
1974  amendments,  records  contained  in 
investigatory  files  compiled  for  law  en- 
forcement purposes  were  exempt  from 
disclosure  under  the  act.  Such  a  categori- 
cal exemption  may  have  been  too  broad, 
but  it  more  nearly  approached  the  proper 
solution  than  the  present  law. 

My  bill  recognizes  the  evident  will  of 
Congress  and  the  acknowledged  right- 
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very  shortly  whether  or  not  they  are 
going  to  expand  their  herds.  Today's  an- 
nouncement will  diminish  incentive  to 
expand  production  and  in  the  long  run 
this  is  going  to  cost  consumers  all  over 
the  country  more  money  if  replacement 
herds  are  not  sufficiently  rebuilt — and 
now  they  probably  will  not  be — the  price 
of  beef  will  continue  to  rise  in  the  future. 

I  would  express  the  hope,  I  would  state 
to  the  distinguished  gentleman  in  the 
well,  Mr.  Sebelius,  that  the  Committee 
on  Ways  and  Means  would  move  rapidly 
with  legislative  initiative  to  prevent  the 
President  from  ever  taking  this  kind  of 
an  action  again. 

There  are  two  bilL".  pending  in  that 
committee  now  that  I  think  are  worthy 
of  consideration,  the  Poage  bill  and  the 
Bentsen  bill. 

In  any  event,  the  President  should  not 
be  permitted  to  act  unilaterally  to  the 
detriment  of  the  Nations  beef  farmers. 

Again  I  wish  to  state  that  I  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Kansas  (Mr.  Sebelius). 

Mr.  RUDD.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  I  woixld  simply  like  to  un- 
derscore the  remarks  just  made  by  the 
distingiilshed  gentleman  from  Missouri 
(Mr.  IcHORD) .  In  my  own  State,  for  ex- 
ample, during  the  past  2  years  there  has 
been  depletion  of  herds  for  reasons  that 
we  have  talked  about  here  earlier  and 
the  decision  now  has  to  be  made  whether 
the  people  in  the  cattle  industry  are  go- 
ing to  go  out  of  that  industry  or  whether 
they  will  be  able  to  continue  in  that  in- 
dustry. This  may  be  the  straw  that 
breaks  the  camel's  back  and  provides  the 
incentive  for  people  to  get  out  of  the 
cattle  industry  and  thus  make  our  Na- 
tion an  importing  nation  and  not  be  able 
to  provide  food  for  the  people  of  this 
country. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Arizona  (Mr.  Rudd) 
for  his  remarks.  I  also  wish  to  thank  all 
of  the  Members  who  have  participated 
in  this  special  order  and  for  those  who 
will  be  presenting  their  material  in  the 
Record  in  order  to  bring  this  to  the  at- 
tention of  all  of  our  Members  and  the 
people  of  our  country. 

•  Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  as  we  all  know,  this  afternoon 
President  Carter  announced  that  in  light 
of  recent  increases  in  consumer  meat 
prices,  he  was  taking  action  to  increase 
imports  of  foreign  meat. 

This  decision  is  yet  another  example 
of  the  administration's  apparent  belief 
that  those  Americans  who  produce  food 
in  this  country  should  not  have  an  op- 
portunity to  earn  a  fair  return  on  their 
ill  vestment. 

Meat  producers  in  this  country  are  just 
now  beginning  to  recover  from  the  low 
prices  and  inflationary  production  costs 
of  the  last  4  years  which  resulted  in 
a  $30  billion  loss  to  the  livestock  industry. 
At  least  85  percent  of  the  livestock  pro- 
ducers in  my  home  State  of  Colorado  are 
carrying  extremely  heavy  debt  loads. 
They  had  hoped  that  with  the  increases 
in  cattle  prices,  which  incidentally  are 
not  that  much  above  1973  levels,  they 
might  be  able  to  break  even  and  possibly 
do  well  enough  to  pay  off  some  of  their 
debU. 


Any  relaxing  of  import  quotas  at  this 
time,  however,  will  force  these  producers 
to  operate  again  with  a  severe  loss  for 
the  coming  season.  And  they  are  not  the 
only  losers  under  the  administration's 
latest  decision.  The  Department  of  Agri- 
culture has  pointed  out  that  easing  the 
restrictions  on  imports  at  this  time  will 
not  result  in  any  significant  decrease  in 
consumer  prices  because  adequate  sup- 
plies of  meat  to  accomplish  this  do  not 
exist.  The  administration's  decision  may 
in  fact  simply  guarantee  a  continuation 
of  dechning  U.S.  production,  which  in 
the  long  run  will  hurt  consumers,  as  con- 
tinuing tightening  supplies  will  assure 
higher  prices  at  the  meat  counter. 

I  would  urge  the  administration  to  re- 
view this  ill-thought-out  decision  and 
work  with  the  Congress  on  legislation 
now  under  consideration  by  House  com- 
mittees which  would  revise  the  1964  Meat 
Import  Act,  to  help  moderate  the  boom 
and  bust  cycle  in  beef  supplies  and  prices, 
for  the  benefit  of  livestock  producers  and 
consumers  alike. 

Today's  decision  by  the  White  House 
only  deceives  consumers  and  irreparably 
damages  the  Government's  credibility 
with  American  livestock  producers.* 

•  Mr.  SKUBITZ.  Mr.  Speaker,  if  there 
is  any  single  word  in  the  English  lan- 
guage that  irritates  farmers  in  my  State, 
it  is  the  word  "embargo." 

We  heard  a  lot  about  that  word  in  the 
last  election  and  I  for  one  opposed  a  Re- 
publican administration's  apphcation  of 
that  word  to  public  policy. 

Fortunately  we  had  a  fighting  Secre- 
tary of  Agriculture  in  those  days  and  he 
worked  diligently  and  effectively  against 
embargoes.  We  had  a  responsible  Presi- 
dent and  he  changed  that  policy  after 
seeing  it  was  a  mistake  *  *  *  and  we  had 
many  Republicans  here  in  Congress  will- 
ing to  speak  up  for  farm  people  and  not 
be  tools  of  the  "cheap  food"  school  of 
farm  politics. 

Unfortunately,  today  President  Carter 
has  brought  the  "embargo"  word  back 
into  farm  policy.  He  has  moved  to  em- 
bargo fair  beef  prices. 

Just  like  an  embargo  on  exports,  so  too 
opening  a  floodgate  of  imports  achieves 
exactly  the  same  purpose — a  lowering  of 
farm  prices. 

Unfortunately,  today  we  do  not  have 
a  Secretary  of  Agriculture  who  fights  for 
farmers  and  ranchers.  He  merely  apolo- 
gizes to  them  for  the  "cheap  food"  ad- 
vocates who  run  his  Department  and  who 
tell  him  what  to  do  from  the  White 
House. 

Time  will  now  tell  whether  congres- 
sional Democrats  will  speak  up  and  act 
effectively  to  stop  this  outrage  against 
the  American  livestock  industry. 

The  Democrats  have  the  power  here  in 
Congress  to  do  something  about  it  and 
they  will  have  Republican  support,  I 
know. 

As  everyone  knows,  I  am  retiring  from 
Congress  this  year,  so  action  on  this  mat- 
ter makes  little  difference  to  my  political 
career.  But  a  lifetime  in  the  legislature 
is  too  long  for  me  to  allow  such  a  vicious 
and  unfair  action  to  stand  unchallenged. 

Is  there  not  a  way  we  can  reverse  this 
Carter  embargo  on  fair  beef  prices?  • 

•  Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  this  afternoon  the  President 


and  Secretary  of  Agriculture  Bob  Berg- 
land  announced  a  new  policy  on  beef 
imports.  This  new  policy  directive  will 
not  only  be  injurious  to  the  hard-pressed 
beef  producers  of  this  country,  but  it  will 
not  significantly  alleviate  the  problems 
now  faced  by  consumers  at  the  super- 
market. The  administration's  proposal  is 
a  cruel  hoax  on  all  concerned. 

This  bad  decision  to  allow  the  impor- 
tation of  nearly  200  million  pounds  of 
beef  into  the  country  in  1978,  in  addi- 
tion to  the  present  1.3  billion  pound  an- 
nual quota  may  be  disastrous.  The  beef 
producers  of  this  country,  who  are  al- 
ready hard-hit  with  the  supply  and  de- 
mand cycle,  as  well  as  increasing  infla- 
tionary trends,  will  not  stand  for  this 
action.  Concurrently,  the  American  con- 
sumer will  not  benefit  by  this  action. 
Cuts  of  meat,  including  some  of  the 
cheaper  variety,  will  only  sell  for  a  little 
less  at  retail. 

Once  again,  the  Carter  administra- 
tion and  the  Department  of  Agriculture 
are  promulgating  a  policy  which  is  not 
needed  at  this  time,  and  which  can  do 
nothing  but  further  frustrate  a  thor- 
oughly frustrating  atmosphere  for  Amer- 
ican beef  producers  and  consumers  alike. 

I  oppose  the  President's  decision  and 
hope  that  Congress  can  overturn  it  be- 
fore we  become  further  reliant  on  these 
or  any  other  imports,  and  suffer  not  only 
the  short-term  but  also  the  disastrous 
long-term  effects  which  are  sure  to 
come.* 


ADMINISTRATION  SHOWS  LACK  OP 
UNDERSTANDING  FOR  PROBLEMS 
OF  AGRICULTURE  IN  PERMITTING 
IMPORTATION  OF  MORE  FOREIGN 
MEAT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Nebraska  (Mrs.  Smith)  is 
recognized  for  5  minutes. 
•  Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
the  action  by  the  administration  allowing 
at  least  an  additional  200  miUion  pounds 
of  foreign  meat  to  be  imported  will  have 
a  depressing  and  demoralizing  effect  on 
the  current  agricultural  economy. 

From  this  action,  it  is  clear  the  admin- 
istration is  not  listening  to  the  Secretary 
of  Agriculture  or  to  Members  of  Congress, 
who  are  in  close  touch  with  both  livestock 
producers  and  consumers  in  their  home 
districts. 

More  than  100  of  my  distinguished  col- 
leagues joined  with  me  in  signing  a  letter 
to  the  President  just  2  days  ago  strongly 
urging  he  take  no  action  to  suspend  meat 
import  quotas. 

During  the  past  few  years,  meat  at  the 
grocery  store  has  been  a  topnotch  bar- 
gain— but  the  bargain  has  been  at  the  ex- 
pense of  the  American  livestock  producer. 

The  value  of  their  product  has  gone 
up  only  12  percent  in  the  last  5  years,  but 
their  cost  of  production  during  the  same 
period  has  soared  49  percent.  No  industry 
or  business  can  survive  if  it  is  forced  to 
absorb  these  kinds  of  losses  year  after 
year. 

Allowing  more  foreign  meat  to  come 
into  the  United  States  will  interrupt  the 
supply  and  demand  cycle  and  hurt  both 
the  consumer  and  producer. 

It  is  past  time  for  the  Congress  to  take 
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positive  action  to  amend  the  1964  Meat 
Import  Quota  Act.  This  would  stabilize 
the  high  price-low  price  cycle  and  bene- 
fit both  consumers  and  producers. 

The  action  by  the  administration  again 
demonstrates  the  lack  of  understanding 
for  the  problems  of  agriculture  and  that 
the  agricultural  economy  is  the  backbone 
of  America's  financial  condition.* 


MODIFICATION   OF   THE   FREEDOM 
OF  INFORMATION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  Ohio  (Mr.  Devine)  is 
recognized  for  30  minutes,  and  to  revise 
and  extend  his  remarks. 

Mr.  DEVINE.  Mr.  Speaker,  a  few  years 
ago  the  Congress  of  the  United  States 
created  a  bonanza  for  busybodies,  for 
curiosity-seekers,  for  nosey  people,  and. 
indeed  for  foreign  agents  who  may  be 
enemies  of  our  country.  I  have  reference 
to  the  amendments  to  the  Freedom  of 
Information  Act. 

As  a  former  law  enforcement  person 
and  FBI  agent  years  ago  and  a  prose- 
cuting attorney,  I  am  aware  of  the 
importance  to  law  enforcement  agencies 
of  having  informants  and  having  in- 
formants protected,  having  their 
identity  protected,  in  order  to  obtain 
essential  information  not  only  in  the  field 
of  national  security  but  also  in  the  area 
of  professional  criminals. 

I  have  today  introduced  a  bill — I  think 
the  number  is  H.R.  13040 — to  amend  the 
Freedom  of  Information  Act  to  improve 
the  handling  of  classified  information 
and  investigatory  records. 

When  Congress  last  amended  the  act 
in  1974  there  was  considerable  concern 
within  the  executive  agencies  and  the 
White  House  as  well,  about  the  pro- 
visions which  pertained  to  the  handling 
of  classified  material  t.nd  Investigative 
files.  This  concern  was  great  enough  to 
prompt  a  veto  by  President  Ford  when 
the  bill  reached  his  desk. 

When  the  President  returned  the  bill 
to  Congress,  he  sent  along  a  message 
identifying  the  problems  he  found  with 
its  provisions  and  their  probable  con- 
sequences in  the  future  administration 
of  the  act  by  the  various  departments  of 
Government.  He  went  so  .'ar  as  to  recom- 
mend specific  changes  which  did  not 
entirely  eliminate  what  he  thought  to 
be  an  unreasonable  burden  on  the  agen- 
cies but  which  did  alleviate  them  to  some 
extent. 

Congress  did  not  see  fit  at  that  time  to 
heed  the  President's  warnings  and  over- 
rode his  veto.  Suggested  amendments 
later  offered  by  the  administration  lay 
fallow. 

Now  we  have  had  several  years  of 
experience  under  the  act  as  approved  in 
1974.  Did  the  President's  predictions  of 
unreasonable  burdens  on  executive  de- 
partments come  to  pass?  In  the  light  of 
subsequent  experience,  do  the  Presi- 
dent's suggested  amendments  make 
sense?  The  answer  to  both  of  these 
questions  is  an  unqualified  "Yes." 

In  the  past  year  I  have  taken  the 
initisitive  of  asking  some  of  the  affected 
departments  about  their  experience 
under  the  1974  amendments.  These  in- 
quiries convince  me  beyond  any  doubt 


that  the  1974  amendments  have  resulted 
in  entirely  unreasonable  burdens  on  the 
affected  agencies,  as  well  as  constituting 
very  real  dangers  to  the  national 
interest. 

One  of  the  agencies  greatly  affected  by 
the  requirements  of  the  1974  amend- 
ments of  the  1974  amendments  is  the 
CIA.  In  September  of  1977  Mr.  John  F. 
Blake,  the  Acting  Deputy  Director  of 
Central  Intelligence,  testified  before  the 
Judiciary  Subcommittee  on  Administra- 
tive Practice  and  Procedure  of  the  U.S. 
Senate.  His  testimony  was  lengthy  but 
clearly  indicated  a  serious  problem  im- 
posed upon  the  intelligence  commimity 
by  the  act  as  it  now  reads.  The  following 
excerpts  from  his  statement  tell  the 
main  story: 

The  CIA's  principal  business  is  the  collec- 
tion and  production  of  Intelligence.  The 
Agency's  files  are  set  up  to  accomplish  this 
purpose.  And,  since  much  of  the  Agency's 
business  Is  by  necessity  secret,  an  POI  re- 
questor seeking  CIA  records  on  a  certain 
subject  usually  cannot  describe  these  records 
with  precision.  Thus,  the  very  first  step  in 
processing  an  FOI  request — that  of  searching 
for  and  Identifying  records — is  often  very 
complicated  and  difficult. 

When  records  are  located,  each  record 
must  carefully  be  screened  by  the  responsi- 
ble agency  components  to  determine  If  the 
record  may  be  released.  And  there  is  no 
charge  to  the  requestor  for  this  document 
review,  regardless  of  the  scope  of  the  re- 
quest. In  most  federal  agencies.  I  would 
assume  that  the  basic  premise  is  that  docu- 
ments are  releaseable  and  It's  only  an  un- 
usual case  in  which  a  document  should  be 
withheld.  If  that^premlse  obtained  in  the 
Central  Intelligence  Agency,  the  job  of  re- 
viewing documents  for  release  would  be  con- 
siderably simplified.  But.  as  you  gentlemen 
will  know,  there  Is  an  Inherent  tension  be- 
tween the  needs  of  an  open  society  and  the 
requirements  of  a  secret  intelligence  orga- 
nization. 

•  *  •  *  * 

Let  me  speak  frankly,  the  1974  amend- 
ments to  the  POIA  and  the  ensuing  public 
interest  constituted  a  somewhat  traumatic 
experience  for  the  professional  intelligence 
officer  who  had  been  trained  and  Indoc- 
trinated to  conduct  his  work  in  secrecy. 
These  amendments  required  a  considerable 
adjustment  In  attitude  and  practice. 

•  •  •  «  • 

The  Job  of  reviewing  documents  is  exact- 
ing and  time-consuming.  The  Act  requires 
that  a  determination  must  be  made  within 
ten  days  whether  documents  may  be  re- 
lea.sed.  In  general,  the  Agency  has  not  been 
able  to  comply  with  that  requirement,  de- 
spite efforts  to  do  so.  New  requests  are  be- 
ing received  at  the  rate  of  ninety  per  week. 
The  Act  does  not  distinguish  between  re- 
quests which  may  involve  the  review  of  five 
or  ten  documents,  and  requests  that  may 
encompass  hundreds  of  thousands  of  docu- 
ments. We  as  an  Agency  are  not  in  a  posi- 
tion to  establish  priorities  between  requests 
or  make  a  Judgment  that  one  request  is  more 
important  than  another. 

•  •  •  •  • 

And  further,  a  letter  from  the  Director 
of  the  CIA  in  March  of  1978  outlines  the 
administrative  difficulties  encountered: 

.  .  .  the  1974  amendments  to  the  Freedom 
of  Information  Act,  and  the  public  Interest 
in  them  and  exploitation  of  the  possibilities 
they  create,  have  required  an  exceptionally 
difficult  redirection  of  the  efforts  of  the 
Agency  and  a  serious  dislocation  of  Its  re- 
sources. During  the  calendar  year  1977,  we 
received  about  93  requests  each  week.  Includ- 
ing   Privacy    Act   and    E.O.    11652    requests. 


many  of  which  require  a  review  of  thousands 
of  pages  of  documents.  We  currently  have  a 
backlog  of  approximately  2,600  requests  and 
206  appeals,  in  spite  of  the  expenditure  of  the 
equivalent  in  man-hours  of  109  fully  em- 
ployed personnel  to  this  problem  alone.  Since 
the  costs  of  this  activity  are  not  accounted 
for  as  a  single  programmatic  line  item  In  the 
Federal  budget  for  the  entire  Government, 
overall  costs  cannot  be  certainly  measured 
against  benefits:  and  congressional  action  on 
the  matter  cannot  accurately  reflect  that  sort 
of  cost-benefit  relationship  that  might  help 
the  Congress  in  its  decision -making  proc- 
esses. It  Is  certainly  significant,  however,  that 
last  year  this  effort  resulted  In  the  expendi- 
ture of  $2,161,000  in  Agency  salaries  alone, 
whereas  we  collected  only  $16,439  in  fees. 

The  amended  Freedom  of  Information  Act 
Is  seriously  affecting  the  operations  of  this 
Agency. 

The  Department  of  the  Army  indicated 
that  compliance  with  the  act  caused  the 
Department  of  Defense  to  pay  out  ap- 
proximately $5.5  million,  and  that  43  de- 
fense employees  devoted  full  time  to  the 
administration  of  the  act  while  59  em- 
ployees devoted  less  than  full  time  but 
more  than  half  time  to  the  effort.  It  was 
also  pointed  out  that  once  records  are  re- 
quested, it  becomes  almost  impossible  to 
get  rid  of  them  in  the  normal  course  of 
destruction  schedules. 

Investigatory  files  are  at  least  as  diffi- 
cult to  deal  with  as  those  containing  na- 
tional security  information  and,  in  some 
ways,  even  more  difficult.  To  give  you  a 
very  short  look  at  the  problem,  I  quote 
from  a  letter  which  I  received  from  the 
Director  of  the  FBI : 

since  the  Freedom  of  Information  Act 
(POIA)  was  amended  In  1974.  effective  Febru- 
ary 19,  1975.  the  FBI  has  received  over  43.000 
information  act  requests.  In  1977  alone,  ex- 
penditures by  this  Bureau  are  expected  to 
exceed  $8  million  dollars  for  the  processing 
of  Freedom  of  Information-Privacy  AcU 
(FOIPA)  requests.  The  Bureau  has  estab- 
ILshed  a  permanent  complement  of  375  per- 
sonnel to  administer  the  FOIPA:  and.  It  was 
necessary  this  past  summer  to  divert  282 
Special  Agents  from  their  field  assignments 
to  FBI  Headquarters  to  assist  in-eliminating 
a  huge  backlog  of  requests  which  had  de- 
veloped. 

Concern  Is  being  expressed  by  many  of  our 
law  enforcement  colleagues  on  a  state  and 
local  level,  with  whom  the  Bureau  frequently 
exchanges  sensitive  Information.  These  law 
enforcement  agencies  are  worried  about 
whether  their  Information  can  be  properly 
protected  in  view  of  the  FOIPA.  Certainly 
every  effort  Is  being  made  by  the  FBI  to  honor 
all  confidential  relationships,  so  essential  to 
good  law  enforcement:  however,  balancing 
existing  statutory  mandates  with  essential 
needs  of  our  work  is  becoming  an  increas- 
ingly difficult  task. 

It  appears  that  the  chickens  have  come 
home  to  roost.  The  difficulties  enumer- 
ated in  the  veto  message  in  1974  have 
indeed  materialized. 

In  my  personal  opinion  there  are 
changes  which  need  to  be  made  in  the 
Freedom  of  Information  Act  going  some- 
what beyond  those  proposed  after  the 
veto  message.  For  example,  before  the 
1974  amendments,  records  contained  in 
investigatory  files  compiled  for  law  en- 
forcement purposes  were  exempt  from 
disclosure  under  the  act.  Such  a  categori- 
cal exemption  may  have  been  too  broad, 
but  it  more  nearly  approached  the  proper 
solution  than  the  present  law. 

My  bill  recognizes  the  evident  will  of 
Congress  and  the  acknowledged  right- 
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ness  of  the  general  proposition  that  in- 
formation in  the  hands  of  the  Grovem- 
ment  should  be  made  available  to  the 
general  public  and  individual  members 
thereof.  When  information  is  withheld, 
it  must  be  for  substantial  reasons  and 
then  bound  by  reasonable  and  under- 
standable procedures  which  eliminate  the 
possibility  of  arbitrary  withholding  by 
agency  personnel. 

First  of  aU,  my  amendmen  s  would 
allow  for  court  review  of  documents 
classified  by  agencies  in  the  interest  of 
national  defense  or  foreign  policy  in 
order  to  insure  the  reasonableness  of 
that  classification.  Under  present  law, 
docum>snts  must  be  disclosed  with  na- 
tional defense  implications  and  must  be 
disclosed  even  if  the  classification  is 
reasonable.  This  new  language  provides 
that  the  court  may  consider  all  perti- 
nent evidence,  including  a  look  at  the 
document  itself  if  necessary,  and  xmless 
it  finds  a  reasonable  basis  for  the  clas- 
sification, the  document  will  be  dis- 
closed. The  burden  of  proving  the  rea- 
sonableness of  the  classification  rests 
with  the  agency. 

Investigatory  records  are  complicated 
collections  of  information  from  many 
sources  having  myriad  ramifications. 
Disclosure  can  possibly  cause  serious 
danger  to  persons  mentioned  therein  and 
to  law  enforcement  personnel.  It  is  often 
impossible  to  say  with  categorical  cer- 
tainty that  a  certain  kind  of  danger 
might  develop  or  to  whom.  There  is  also 
definite  possibility  for  drying  up  infor- 
mation sources  by  exposing  or  threaten- 
ing to  expose  files  which  reveal  sources. 
If  laws  are  to  be  enforced,  such  consid- 
erations must  be  taken  into  account.  Un- 
fortunately, no  court  is  in  position  to 
make  such  original  Judgments.  These 
considerations,  which  are  of  necessity 
substantive,  combined  with  the  inordi- 
nate demand  on  enforcement  manpower, 
call  for  some  modification  in  the  provi- 
sions of  present  law  on  the  subject. 

My  bill  would  enable  the  agency  head 
to  make  a  case-by-case  finding  of  im- 
practicability on  the  basis  of  specific 
factors  which  can  be  reviewed  by  courts. 
It  does  not  apply  to  records  which  are 
not  investigatory  or  those  which  the 
agency  well  knows  do  not  qualify  for 
exemption. 

In  my  opinion  the  amendments  which 
are  included  In  my  bill  are  those  mini- 
mally required  to  make  the  Freedom  of 
Information  Act  workable  and  to  relieve 
what  have  proved  to  be  unreasonable  re- 
quirements imposed  upon  the  agencies 
of  Government  dealing  with  national  se- 
curity and  investigatory  information. 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DEVINE.  I  yield  to  my  colleague, 
the  gentleman  from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  whole- 
heartedly thank  the  gentleman  from 
Ohio  for  yielding,  and  I  want  to  give  my 
unqualified  support  to  this  effort  of  our 
good  friend  and  colleague,  the  gentleman 
from  Ohio.  I  want  to  commend  him 
highly  for  his  proposed  legislation. 

As  the  gentleman  from  Ohio  <Mr.  De- 
vine),  a  longtime  leader  in  this  august 
body,  has  so  ably  pointed  out,  the  Free- 
dom of  Information  Act  is  being  used  by 
subversive  groups  and  organized  crime 


elements  for  basically  three  purposes 
that  were  never  contemplated  by  those 
who  in  good  conscience  supported  its 
enactment. 

First,  this  act  has  been  used  by  sub- 
versive groups  and  organized  crime  to 
learn  the  techniques  of  the  Federal  Bu- 
reau of  Investigation  and  other  law  en- 
forcement groups. 

Second,  it  has  been  used  to  learn  the 
identities  and  the  locations  of  hundreds 
of  valuable  informants  being  used  by  the 
FBI  and  police  groups  throughout  the 
Nation. 

Third,  the  Freedom  of  Information 
Act  has  been  misused  by  these  same  sub- 
versive groups  and  criminal  elements  to 
impose  an  insurmountable  burden  on  the 
FBI  and  other  intelligence-gathering 
agencies,  to  make  it  impossible  for  them 
to  carry  out  much  of  their  usual  work  to 
investigate  and  fight  crime  and  acts  of 
subversion  and  terrorism  against  our 
people  and  against  our  country. 

The  gentleman  from  Ohio  has  ably 
cited  these  facts. 

He  has  pointed  out  that  the  FBI  has 
received  more  than  40,000  Freedom  of 
Information  Act  requests  since  the  law 
went  into  effect  in  1975. 

At  one  point,  these  requests  required 
the  bureau  to  bring  in  282  field  agents 
from  throughout  the  country  to  spend 
4  months  doing  nothing  but  processing 
these  requests. 

This  meant  that  these  282  field  agents 
were  prevented  from  carrying  out  their 
usual  duties  of  investigating  Federal 
crimes,  cooperating  with  local  and  State 
law  enforcement  agencies  to  fight  crime, 
and  other  work  that  is  vital  to  our  people. 

I  believe  that  we  should  all  be  most 
concerned  about  these  adverse  effects  of 
the  Freedom  of  Information  Act  upon 
our  intelligence  and  law  enforcement 
agencies,  and  should  take  appropriate 
legislative  action  through  this  proposed 
bill  to  correct  these  problems. 

I  am  especially  concerned  about  the 
impact  upon  legitimate  and  necessary 
law  enforcement  activities  caused  by  the 
release  of  valuable  FBI  documents  under 
the  Freedom  of  Information  Act,  which 
allow  subversive  groups  to  learn  the  tech- 
niques and  the  identities  of  informants 
used  by  the  FBI. 

For  example,  the  Socialist  Workers 
Party,  a  dangerous  subversive  group,  has 
won  access  to  more  than  40,000  sensi- 
tive FBI  documents,  which  have  enabled 
them  to  learn  the  identities  of  approxi- 
mately 360  informants  used  by  the  FBI 
since  1938. 

The  identities  of  these  informants  are 
deleted  from  the  released  documents.  But 
it  is  a  fairly  simple  procedure  for  the 
socialist  workers  party  functionaries  to 
carefully  cross-check  these  thousands  of 
documents  and  learn  the  informants' 
identities  even  though  they  are  not 
spelled  out  in  the  material  that  they  have 
obtained. 

Judge  Oriesa  of  New  York  who  is  pre- 
siding over  the  Socialist  Workers  Party 
suit  against  the  FBI  recently  ordered  the 
informants  which  the  justice  depart- 
ment to  its  great  credit  has  so  far  re- 
fused to  do. 

One  can  readily  see  the  devastating 
impact  that  all  of  this  is  having  on  our 
vital  law  enforcement  effort. 


First  law  enforcement  and  intelligence 
agencies  that  rely  on  informants  which 
it  takes  years  to  cultivate  and  train  are 
finding  it  more  and  more  difficult  to  find 
them. 

This  is  because  the  Freedom  of  Infor- 
mation Act  has  posed  an  unwarianted 
danger  to  their  lives  and  the  lives  of 
their  families. 

The  Bureau  is  therefore  losing  invalu- 
able information  that  is  needed  to  protect 
our  people  and  our  Institutions  from  sub- 
version and  criminal  activities. 

The  Freedom  of  Information  Act  has 
also  forced  local  and  State  police  depart- 
ments to  stop  providing  valuable  and 
needed  information  to  the  FBI  and  other 
Federal  agencies  because  they  fear  that 
the  law  will  force  it  to  be  made  public — 
to  be  delivered  into  the  hands  of  the  very 
criminals  that  they  are  investigating  and 
attempting  to  prosecute  and  convict. 

Mr.  Speaker,  it  is  for  these  reasons 
that  I  am  pleased  to  join  our  colleague 
from  Ohio  (Mr.  Devine)  in  this  effort  to 
amend  and  improve  the  Freedom  of  In- 
formation Act. 

Congress  must  prevent  the  release  of 
sensitive  documents  that  relate  to  on- 
going investigations  and  to  subversive 
or  criminal  activities. 

Under  the  Freedom  of  Information  Act 
as  it  is  now  written  and  being  imple- 
mented Congress  has  given  a  devastating 
weapon  to  the  subversive  and  criminal 
world  with  which  to  bog  down  and  de- 
stroy legitimate  law  enforcement  func- 
tions and  activities. 

This  flaw  in  the  current  law  must  be 
eliminated. 

I  hope  this  legislation  will  receive  swift 
consideration. 

Mr.  DEVINE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Arizona  for  this  contri- 
bution. 

I  would  point  out  that  I  hope  all  Mem- 
bers will  pay  attention  to  what  the  gen- 
tleman from  Arizona  (Mr.  Rudd)  has 
said. 

The  gentleman  from  Arizona  (Mr. 
Rudd)  spent  20  years  in  the  Federal  Bu- 
reau of  Investigation  and  had  an  out- 
standing record  and  knows  firsthand, 
not  only  from  his  service  in  the  domestic 
area,  but  also  in  Central  and  South 
America  where  the  gentleman  had  an 
opportunity  to  observe  what  espionage 
may  be,  what  internal  security  matters 
may  develop. 

Few  people,  even  in  the  Congress,  rec- 
ognize that  under  the  terms  of  the  Free- 
dom of  Information  Act  you  do  not  have 
to  even  be  a  citizen  of  the  United  States 
to  demand  and  receive  records  that  are 
in  the  hands  of  our  intelligence  agencies. 

I  think  a  number  of  us  recognize  there 
are  certain  elements  in  this  country  that 
would  destroy  our  intelligence  structure, 
if  at  all  possible. 

I  hope  our  colleagues  will  take  a  good 
look  at  this  legislation  that  I  have  intro- 
duced and  perhaps  join  us  in  cosponsor- 
ship. 

LET  US  GET  NEW  YORK  CITY  BACK 
ON  ITS  FEET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Delaware  (Mr.  Evans)  is  rec- 
ognized for  5  minutes. 
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•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  rise  with  deep  regret  in  opposition  to 
this  legislation  which  provides  long-term 
Federal  guarantees  to  the  city  of  New 
York.  The  decision  to  oppose  this  legis- 
lation is  one  of  the  most  difficult  I  have 
made  since  coming  to  this  Congress.  I 
have  been  very  impressed  by  the  progress 
that  New  York  has  made  in  the  last  3 
years.  The  decision  of  the  people  of  New 
York  to  elect  Ed  Koch  as  their  mayor 
clearly  indicates  to  me  that  they  wanted 
a  man  who  would  clean  up  New  York's 
finances  and  get  tough  with  its  powerful 
labor  unions.  On  balance.  Mayor  Koch 
has  done  an  excellent  job  so  far  both  in 
bringing  a  new  spirit  of  hope  to  New 
York  as  well  as  bringing  a  "get  tough" 
attitude  to  the  labor  bargaining  table. 

However,  as  I  stated  in  my  additional 
views  in  the  committee  report,  the  labor 
unions  were  going  to  have  to  show  me 
that  they  were  joining  in  the  cooperative 
effort  to  turn  New  York  City  around,  to 
show  restraint,  to  act  responsibly.  While 
I  do  feel  that  the  contract  which  was 
negotiated  with  the  municipal  union 
coalition  did  evidence  some  restraint  by 
the  unions,  I  unfortunately  do  not  feel 
that  they  have  shown  a  willingness  to 
"bite  the  bullet,"  a  step  which  is  essen- 
tial to  solving  the  long-range  problems 
of  the  city. 

Of  particular  distress  to  me  was  the 
failure  of  the  unions  to  agree  to  the  $100 
million  in  so-called  givebacks  which 
Mayor  Koch  had  sought.  Some  of  the 
benefits  which  the  labor  unions  have  re- 
ceived in  past  contract  negotiations  are 
unbelievable  and  showed  contempt  for 
fiscal  responsibility.  For  example,  white- 
collar  employees  work  a  5-day  35-hour 
week  except  during  the  summer  months 
when  they  are  given  a  30-hour  "summer 
hours"  workweek.  Sanitation  workers, 
police  officers,  and  firemen  get  paid  sick 
leave  for  service  and  non-service  con- 
nected incapacity  due  to  illness,  injury, 
mental  or  physical  defects.  Workers  re- 
ceive uniform  allowances  whether  or  not 
they  are  required  to  even  wear  a  uni- 
form; workers  were  given  annual  leave 
policy  exceeding  a  50-day  annual  aver- 
age. Finally,  the  pensions  which  some 
city  employees  receive  is  larger  than 
their  salary  when  they  were  actually 
working. 

If  Mayor  Koch  had  been  successful  in 
getting  the  cooperation  of  the  labor  un- 
ions in  giving  up  some  of  these  exorbitant 
benefits  which  it  had  previously  negoti- 
ated for  its  members,  I  could  have  sup- 
ported this  guarantee  of  New  York  bonds. 
However,  I  feel  that  New  York  has  failed 
to  pass  the  litmus  test  that  I  stated  it 
must  to  receive  my  support. 

I  am  not  ill-disposed  to  helping  peo- 
ple who  help  themselves — who  show  ttieir 
good  faith  by  trying  to  solve  problems 
which  have  accrued  over  the  years.  The 
city  administration  has  performed  yeo- 
man's service  in  their  efforts  to  negotiate 
a  lean  and  tight  labor  contract.  I  am 
saddened  by  the  inability  of  the  munic- 
ipal unions  to  join  in  the  cooperative  ef- 
fort to  finally  solve  New  York  City's 
problems  once  and  for  all.  This  was  a 
time  for  them  to  stop  saying,  "What's  in 
it  for  me?"  and  start  saying,  "Let's  get 
New  York  City  back  on  its  feet."* 


ZIP  CODES  ARE  THE  CAUSE  OF  BLA- 
TANT DISCRIMINATION  TO  CON- 
SUMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  a  five- 
digit  number  assigned  to  every  American 
is  the  cause  of  what  is  perhaps  the  most 
blatant  and  widespread  form  of  discrim- 
ination existing  in  our  country  today. 

Millions  of  Americans  are  discovering 
that  they  are  ineligible  for  fire  and  prop- 
erty insurance  because  of  this  arbitrary 
Hgure — their  ZIP  code  listing.  This  prac- 
tice, known  as  redlining,  is  so  accepted 
in  the  insurance  industry  that  80  percent 
of  insurance  companies  recently  sur- 
veyed openly  admitted  to  determining 
the  risk  of  insuring  a  home  or  business 
solely  on  the  basis  of  its  location. 

And  this  practice  by  insurance  com- 
panies encourages  another  type  of  red- 
lining, that  practiced  by  mortgage  com- 
panies, where  inability  to  purchase  in- 
surance in  the  voluntary  market  is  used 
as  a  reason  by  lenders  to  deny  loans. 

These  practices  not  only  pose  a  griev- 
ous mjustice  to  the  millions  of  Ameri- 
cans involved  but  sharply  contribute  to 
the  erosion  of  our  inner  cities,  because 
these  areas  are  the  ones  most  frequently 
marked  as  unacceptable  risks  by  the 
companies. 

And  to  heap  insult  on  injury,  consider 
what  course  the  home  or  business  owner 
denied  insurance  on  the  voluntary  mar- 
ket must  take.  He  must  then  seek  in- 
surance under  fair  access  to  insurance 
requirements,  where  the  cost  of  insur- 
ance is  2  to  10  times  higher  than  rates  in 
tne  voluntary  market.  Or  he  goes  unin- 
sured. 

Redlining  also  encourages  race  dis- 
crimination because  more  often  than 
not,  the  urban  areas  deemed  imaccept- 
able  are  in  non white  areas. 

All  of  these  charges  were  recently  made 
in  a  report,  "Insurance  Crisis  in  Urban 
America,"  which  was  prepared  by  the 
Department  of  Housing  and  Urban  De- 
velopment. This  report  confirms  what 
countless  consumers  have  been  stating 
for  years — that  as  homeowners,  land- 
lords, and  merchants,  they  are  denied 
fire  and  other  property  insurance  not 
because  of  the  risks  inherent  in  their 
particular  property  but  only  berause  of 
the  location  of  their  homes  or  businesses. 

The  HUD  report  reached  this  conclu- 
sion: 

without  question.  Insurance  availability 
and  Insurance  affordablUty  In  urban  areas 
are  crises  of  monstrous  proportions.  The  ten- 
tacles of  these  crises  reach  Into  diverse  areas 
of  mortgage  financing  and  property  apprais- 
als, thereby  denying  credit  and  sealing  the 
doom  of  today's  vital  urban  neighborhoods. 

Mr.  Speaker,  the  downward  spiral  per- 
petrated by  redlining  practices  is  easy  to 
trace.  A  business  or  homeowner  is  de- 
nied insurance  simply  because  of  loca- 
tion. Without  insurance,  mortgage 
money  becomes  almost  impossible  to  ob- 
tain. Business  and  renovation  of  these 
inner-city  areas  csmnot  expand  without 
adequate  insurance  and  the  neighbor- 
hood goes  downhill.  Due  to  the  high  cost, 


an  increasing  number  of  homeowners 
and  merchants  either  buy  insufficient  or 
costly  insurance,  go  uninsured,  or  simply 
desert  the  area. 

This  report  released  by  HUD  makes 
clear  that  the  problems  of  insurance  red- 
lining in  urban  areas  has  profound  na- 
tional implications.  This  highly  sub- 
jective form  of  determining  insurance 
acceptability  must  be  stopped  if  our  in- 
ner cities  are  to  survive.* 


DEATH  IN  TRANSIT— VI 

■nie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 
•  Mr.  GONZALEZ.  Mr.  Speaker,  I  am 
glad  to  say  that  since  I  have  begim 
speaking  out  on  the  need  for  improving 
the  safety  of  transportation  involving 
hazardous  materials,  there  has  been 
some  genuine  progress  in  the  field. 

The  Department  of  Transportation 
has  consolidated  and  simplified  its  regu- 
lations on  transportation  of  hazardous 
materials.  Where  once  there  was  no 
single  source  a  shipper  could  look  to  in 
order  to  find  the  regulations  that  might 
cover  his  situation,  today  there  is  a 
single  document  that  tells  him  every- 
thing that  he  needs  to  know.  That  is  a 
sensible  and  hopeful  step. 

On  the  State  level,  in  my  State  of 
Texas,  a  number  of  local  officials  have 
awakened  to  the  need  to  take  steps  to 
protect  communities  from  the  dangers 
associated  with  accidents  involving  haz- 
ardous materials. 

Here  in  Congress,  there  has  been  a 
serious  review  of  the  administration  of 
the  Hazardous  Materials  Transportation 
Act. 

And  for  the  first  time,  the  Department 
of  Transportation  is  going  out  in  the 
field  to  conduct  educational  and  train- 
ing activities  designed  to  acquaint  ship- 
pers with  regulations  on  hazardous 
materials  transportation,  and  equally 
important,  to  educate  local  emergency 
personnel  on  how  to  deal  with  toxic, 
explosive,  and  corrosive  substances. 

There  is  even  being  an  effort  mounted 
to  obtain  some  kind  of  international 
agreement  on  regulation  of  hazardous 
materials  shipping. 

So  far,  so  good.  But  much  remains  to 
be  done  before  we  can  lay  claim  to  even 
a  minimally  adequate  safety  program. 

For  example,  we  have  tens  of  thou- 
sands of  miles  of  highway  systems  that 
have  inadequate  guardrail  protection, 
and  no  effort  has  been  made  to  require 
that  adequate  guardrails  be  put  in. 

On  a  typical  multi-level  expressway 
interchange,  the  only  railings  present 
are  relatively  low,  steel  or  aluminum 
tubing  that  is  designed  only  to  hold  a 
light  vehicle.  It  is  not  unusual  to  have 
even  an  automobile  penetrate  these  bar- 
riers and  fall  onto  the  roadway  below. 
There  is  no  way  that  these  fiimsy  rails 
can  hold  back  a  heavy  vehicle  such  as  a 
truck  loaded  with  ammonia.  It  was  pre- 
cisely such  a  truck  that  broke  through 
guardrails  on  a  Houston  expressway, 
causing  78  injuries  and  six  deaths.  The 
injuries  and  all  but  one  death  were 
caused  by  the  release  of  the  ammonia 
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ness  of  the  general  proposition  that  in- 
formation in  the  hands  of  the  Grovem- 
ment  should  be  made  available  to  the 
general  public  and  individual  members 
thereof.  When  information  is  withheld, 
it  must  be  for  substantial  reasons  and 
then  bound  by  reasonable  and  under- 
standable procedures  which  eliminate  the 
possibility  of  arbitrary  withholding  by 
agency  personnel. 

First  of  aU,  my  amendmen  s  would 
allow  for  court  review  of  documents 
classified  by  agencies  in  the  interest  of 
national  defense  or  foreign  policy  in 
order  to  insure  the  reasonableness  of 
that  classification.  Under  present  law, 
docum>snts  must  be  disclosed  with  na- 
tional defense  implications  and  must  be 
disclosed  even  if  the  classification  is 
reasonable.  This  new  language  provides 
that  the  court  may  consider  all  perti- 
nent evidence,  including  a  look  at  the 
document  itself  if  necessary,  and  xmless 
it  finds  a  reasonable  basis  for  the  clas- 
sification, the  document  will  be  dis- 
closed. The  burden  of  proving  the  rea- 
sonableness of  the  classification  rests 
with  the  agency. 

Investigatory  records  are  complicated 
collections  of  information  from  many 
sources  having  myriad  ramifications. 
Disclosure  can  possibly  cause  serious 
danger  to  persons  mentioned  therein  and 
to  law  enforcement  personnel.  It  is  often 
impossible  to  say  with  categorical  cer- 
tainty that  a  certain  kind  of  danger 
might  develop  or  to  whom.  There  is  also 
definite  possibility  for  drying  up  infor- 
mation sources  by  exposing  or  threaten- 
ing to  expose  files  which  reveal  sources. 
If  laws  are  to  be  enforced,  such  consid- 
erations must  be  taken  into  account.  Un- 
fortunately, no  court  is  in  position  to 
make  such  original  Judgments.  These 
considerations,  which  are  of  necessity 
substantive,  combined  with  the  inordi- 
nate demand  on  enforcement  manpower, 
call  for  some  modification  in  the  provi- 
sions of  present  law  on  the  subject. 

My  bill  would  enable  the  agency  head 
to  make  a  case-by-case  finding  of  im- 
practicability on  the  basis  of  specific 
factors  which  can  be  reviewed  by  courts. 
It  does  not  apply  to  records  which  are 
not  investigatory  or  those  which  the 
agency  well  knows  do  not  qualify  for 
exemption. 

In  my  opinion  the  amendments  which 
are  included  In  my  bill  are  those  mini- 
mally required  to  make  the  Freedom  of 
Information  Act  workable  and  to  relieve 
what  have  proved  to  be  unreasonable  re- 
quirements imposed  upon  the  agencies 
of  Government  dealing  with  national  se- 
curity and  investigatory  information. 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DEVINE.  I  yield  to  my  colleague, 
the  gentleman  from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  whole- 
heartedly thank  the  gentleman  from 
Ohio  for  yielding,  and  I  want  to  give  my 
unqualified  support  to  this  effort  of  our 
good  friend  and  colleague,  the  gentleman 
from  Ohio.  I  want  to  commend  him 
highly  for  his  proposed  legislation. 

As  the  gentleman  from  Ohio  <Mr.  De- 
vine),  a  longtime  leader  in  this  august 
body,  has  so  ably  pointed  out,  the  Free- 
dom of  Information  Act  is  being  used  by 
subversive  groups  and  organized  crime 


elements  for  basically  three  purposes 
that  were  never  contemplated  by  those 
who  in  good  conscience  supported  its 
enactment. 

First,  this  act  has  been  used  by  sub- 
versive groups  and  organized  crime  to 
learn  the  techniques  of  the  Federal  Bu- 
reau of  Investigation  and  other  law  en- 
forcement groups. 

Second,  it  has  been  used  to  learn  the 
identities  and  the  locations  of  hundreds 
of  valuable  informants  being  used  by  the 
FBI  and  police  groups  throughout  the 
Nation. 

Third,  the  Freedom  of  Information 
Act  has  been  misused  by  these  same  sub- 
versive groups  and  criminal  elements  to 
impose  an  insurmountable  burden  on  the 
FBI  and  other  intelligence-gathering 
agencies,  to  make  it  impossible  for  them 
to  carry  out  much  of  their  usual  work  to 
investigate  and  fight  crime  and  acts  of 
subversion  and  terrorism  against  our 
people  and  against  our  country. 

The  gentleman  from  Ohio  has  ably 
cited  these  facts. 

He  has  pointed  out  that  the  FBI  has 
received  more  than  40,000  Freedom  of 
Information  Act  requests  since  the  law 
went  into  effect  in  1975. 

At  one  point,  these  requests  required 
the  bureau  to  bring  in  282  field  agents 
from  throughout  the  country  to  spend 
4  months  doing  nothing  but  processing 
these  requests. 

This  meant  that  these  282  field  agents 
were  prevented  from  carrying  out  their 
usual  duties  of  investigating  Federal 
crimes,  cooperating  with  local  and  State 
law  enforcement  agencies  to  fight  crime, 
and  other  work  that  is  vital  to  our  people. 

I  believe  that  we  should  all  be  most 
concerned  about  these  adverse  effects  of 
the  Freedom  of  Information  Act  upon 
our  intelligence  and  law  enforcement 
agencies,  and  should  take  appropriate 
legislative  action  through  this  proposed 
bill  to  correct  these  problems. 

I  am  especially  concerned  about  the 
impact  upon  legitimate  and  necessary 
law  enforcement  activities  caused  by  the 
release  of  valuable  FBI  documents  under 
the  Freedom  of  Information  Act,  which 
allow  subversive  groups  to  learn  the  tech- 
niques and  the  identities  of  informants 
used  by  the  FBI. 

For  example,  the  Socialist  Workers 
Party,  a  dangerous  subversive  group,  has 
won  access  to  more  than  40,000  sensi- 
tive FBI  documents,  which  have  enabled 
them  to  learn  the  identities  of  approxi- 
mately 360  informants  used  by  the  FBI 
since  1938. 

The  identities  of  these  informants  are 
deleted  from  the  released  documents.  But 
it  is  a  fairly  simple  procedure  for  the 
socialist  workers  party  functionaries  to 
carefully  cross-check  these  thousands  of 
documents  and  learn  the  informants' 
identities  even  though  they  are  not 
spelled  out  in  the  material  that  they  have 
obtained. 

Judge  Oriesa  of  New  York  who  is  pre- 
siding over  the  Socialist  Workers  Party 
suit  against  the  FBI  recently  ordered  the 
informants  which  the  justice  depart- 
ment to  its  great  credit  has  so  far  re- 
fused to  do. 

One  can  readily  see  the  devastating 
impact  that  all  of  this  is  having  on  our 
vital  law  enforcement  effort. 


First  law  enforcement  and  intelligence 
agencies  that  rely  on  informants  which 
it  takes  years  to  cultivate  and  train  are 
finding  it  more  and  more  difficult  to  find 
them. 

This  is  because  the  Freedom  of  Infor- 
mation Act  has  posed  an  unwarianted 
danger  to  their  lives  and  the  lives  of 
their  families. 

The  Bureau  is  therefore  losing  invalu- 
able information  that  is  needed  to  protect 
our  people  and  our  Institutions  from  sub- 
version and  criminal  activities. 

The  Freedom  of  Information  Act  has 
also  forced  local  and  State  police  depart- 
ments to  stop  providing  valuable  and 
needed  information  to  the  FBI  and  other 
Federal  agencies  because  they  fear  that 
the  law  will  force  it  to  be  made  public — 
to  be  delivered  into  the  hands  of  the  very 
criminals  that  they  are  investigating  and 
attempting  to  prosecute  and  convict. 

Mr.  Speaker,  it  is  for  these  reasons 
that  I  am  pleased  to  join  our  colleague 
from  Ohio  (Mr.  Devine)  in  this  effort  to 
amend  and  improve  the  Freedom  of  In- 
formation Act. 

Congress  must  prevent  the  release  of 
sensitive  documents  that  relate  to  on- 
going investigations  and  to  subversive 
or  criminal  activities. 

Under  the  Freedom  of  Information  Act 
as  it  is  now  written  and  being  imple- 
mented Congress  has  given  a  devastating 
weapon  to  the  subversive  and  criminal 
world  with  which  to  bog  down  and  de- 
stroy legitimate  law  enforcement  func- 
tions and  activities. 

This  flaw  in  the  current  law  must  be 
eliminated. 

I  hope  this  legislation  will  receive  swift 
consideration. 

Mr.  DEVINE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Arizona  for  this  contri- 
bution. 

I  would  point  out  that  I  hope  all  Mem- 
bers will  pay  attention  to  what  the  gen- 
tleman from  Arizona  (Mr.  Rudd)  has 
said. 

The  gentleman  from  Arizona  (Mr. 
Rudd)  spent  20  years  in  the  Federal  Bu- 
reau of  Investigation  and  had  an  out- 
standing record  and  knows  firsthand, 
not  only  from  his  service  in  the  domestic 
area,  but  also  in  Central  and  South 
America  where  the  gentleman  had  an 
opportunity  to  observe  what  espionage 
may  be,  what  internal  security  matters 
may  develop. 

Few  people,  even  in  the  Congress,  rec- 
ognize that  under  the  terms  of  the  Free- 
dom of  Information  Act  you  do  not  have 
to  even  be  a  citizen  of  the  United  States 
to  demand  and  receive  records  that  are 
in  the  hands  of  our  intelligence  agencies. 

I  think  a  number  of  us  recognize  there 
are  certain  elements  in  this  country  that 
would  destroy  our  intelligence  structure, 
if  at  all  possible. 

I  hope  our  colleagues  will  take  a  good 
look  at  this  legislation  that  I  have  intro- 
duced and  perhaps  join  us  in  cosponsor- 
ship. 

LET  US  GET  NEW  YORK  CITY  BACK 
ON  ITS  FEET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Delaware  (Mr.  Evans)  is  rec- 
ognized for  5  minutes. 
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•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  rise  with  deep  regret  in  opposition  to 
this  legislation  which  provides  long-term 
Federal  guarantees  to  the  city  of  New 
York.  The  decision  to  oppose  this  legis- 
lation is  one  of  the  most  difficult  I  have 
made  since  coming  to  this  Congress.  I 
have  been  very  impressed  by  the  progress 
that  New  York  has  made  in  the  last  3 
years.  The  decision  of  the  people  of  New 
York  to  elect  Ed  Koch  as  their  mayor 
clearly  indicates  to  me  that  they  wanted 
a  man  who  would  clean  up  New  York's 
finances  and  get  tough  with  its  powerful 
labor  unions.  On  balance.  Mayor  Koch 
has  done  an  excellent  job  so  far  both  in 
bringing  a  new  spirit  of  hope  to  New 
York  as  well  as  bringing  a  "get  tough" 
attitude  to  the  labor  bargaining  table. 

However,  as  I  stated  in  my  additional 
views  in  the  committee  report,  the  labor 
unions  were  going  to  have  to  show  me 
that  they  were  joining  in  the  cooperative 
effort  to  turn  New  York  City  around,  to 
show  restraint,  to  act  responsibly.  While 
I  do  feel  that  the  contract  which  was 
negotiated  with  the  municipal  union 
coalition  did  evidence  some  restraint  by 
the  unions,  I  unfortunately  do  not  feel 
that  they  have  shown  a  willingness  to 
"bite  the  bullet,"  a  step  which  is  essen- 
tial to  solving  the  long-range  problems 
of  the  city. 

Of  particular  distress  to  me  was  the 
failure  of  the  unions  to  agree  to  the  $100 
million  in  so-called  givebacks  which 
Mayor  Koch  had  sought.  Some  of  the 
benefits  which  the  labor  unions  have  re- 
ceived in  past  contract  negotiations  are 
unbelievable  and  showed  contempt  for 
fiscal  responsibility.  For  example,  white- 
collar  employees  work  a  5-day  35-hour 
week  except  during  the  summer  months 
when  they  are  given  a  30-hour  "summer 
hours"  workweek.  Sanitation  workers, 
police  officers,  and  firemen  get  paid  sick 
leave  for  service  and  non-service  con- 
nected incapacity  due  to  illness,  injury, 
mental  or  physical  defects.  Workers  re- 
ceive uniform  allowances  whether  or  not 
they  are  required  to  even  wear  a  uni- 
form; workers  were  given  annual  leave 
policy  exceeding  a  50-day  annual  aver- 
age. Finally,  the  pensions  which  some 
city  employees  receive  is  larger  than 
their  salary  when  they  were  actually 
working. 

If  Mayor  Koch  had  been  successful  in 
getting  the  cooperation  of  the  labor  un- 
ions in  giving  up  some  of  these  exorbitant 
benefits  which  it  had  previously  negoti- 
ated for  its  members,  I  could  have  sup- 
ported this  guarantee  of  New  York  bonds. 
However,  I  feel  that  New  York  has  failed 
to  pass  the  litmus  test  that  I  stated  it 
must  to  receive  my  support. 

I  am  not  ill-disposed  to  helping  peo- 
ple who  help  themselves — who  show  ttieir 
good  faith  by  trying  to  solve  problems 
which  have  accrued  over  the  years.  The 
city  administration  has  performed  yeo- 
man's service  in  their  efforts  to  negotiate 
a  lean  and  tight  labor  contract.  I  am 
saddened  by  the  inability  of  the  munic- 
ipal unions  to  join  in  the  cooperative  ef- 
fort to  finally  solve  New  York  City's 
problems  once  and  for  all.  This  was  a 
time  for  them  to  stop  saying,  "What's  in 
it  for  me?"  and  start  saying,  "Let's  get 
New  York  City  back  on  its  feet."* 


ZIP  CODES  ARE  THE  CAUSE  OF  BLA- 
TANT DISCRIMINATION  TO  CON- 
SUMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  a  five- 
digit  number  assigned  to  every  American 
is  the  cause  of  what  is  perhaps  the  most 
blatant  and  widespread  form  of  discrim- 
ination existing  in  our  country  today. 

Millions  of  Americans  are  discovering 
that  they  are  ineligible  for  fire  and  prop- 
erty insurance  because  of  this  arbitrary 
Hgure — their  ZIP  code  listing.  This  prac- 
tice, known  as  redlining,  is  so  accepted 
in  the  insurance  industry  that  80  percent 
of  insurance  companies  recently  sur- 
veyed openly  admitted  to  determining 
the  risk  of  insuring  a  home  or  business 
solely  on  the  basis  of  its  location. 

And  this  practice  by  insurance  com- 
panies encourages  another  type  of  red- 
lining, that  practiced  by  mortgage  com- 
panies, where  inability  to  purchase  in- 
surance in  the  voluntary  market  is  used 
as  a  reason  by  lenders  to  deny  loans. 

These  practices  not  only  pose  a  griev- 
ous mjustice  to  the  millions  of  Ameri- 
cans involved  but  sharply  contribute  to 
the  erosion  of  our  inner  cities,  because 
these  areas  are  the  ones  most  frequently 
marked  as  unacceptable  risks  by  the 
companies. 

And  to  heap  insult  on  injury,  consider 
what  course  the  home  or  business  owner 
denied  insurance  on  the  voluntary  mar- 
ket must  take.  He  must  then  seek  in- 
surance under  fair  access  to  insurance 
requirements,  where  the  cost  of  insur- 
ance is  2  to  10  times  higher  than  rates  in 
tne  voluntary  market.  Or  he  goes  unin- 
sured. 

Redlining  also  encourages  race  dis- 
crimination because  more  often  than 
not,  the  urban  areas  deemed  imaccept- 
able  are  in  non white  areas. 

All  of  these  charges  were  recently  made 
in  a  report,  "Insurance  Crisis  in  Urban 
America,"  which  was  prepared  by  the 
Department  of  Housing  and  Urban  De- 
velopment. This  report  confirms  what 
countless  consumers  have  been  stating 
for  years — that  as  homeowners,  land- 
lords, and  merchants,  they  are  denied 
fire  and  other  property  insurance  not 
because  of  the  risks  inherent  in  their 
particular  property  but  only  berause  of 
the  location  of  their  homes  or  businesses. 

The  HUD  report  reached  this  conclu- 
sion: 

without  question.  Insurance  availability 
and  Insurance  affordablUty  In  urban  areas 
are  crises  of  monstrous  proportions.  The  ten- 
tacles of  these  crises  reach  Into  diverse  areas 
of  mortgage  financing  and  property  apprais- 
als, thereby  denying  credit  and  sealing  the 
doom  of  today's  vital  urban  neighborhoods. 

Mr.  Speaker,  the  downward  spiral  per- 
petrated by  redlining  practices  is  easy  to 
trace.  A  business  or  homeowner  is  de- 
nied insurance  simply  because  of  loca- 
tion. Without  insurance,  mortgage 
money  becomes  almost  impossible  to  ob- 
tain. Business  and  renovation  of  these 
inner-city  areas  csmnot  expand  without 
adequate  insurance  and  the  neighbor- 
hood goes  downhill.  Due  to  the  high  cost, 


an  increasing  number  of  homeowners 
and  merchants  either  buy  insufficient  or 
costly  insurance,  go  uninsured,  or  simply 
desert  the  area. 

This  report  released  by  HUD  makes 
clear  that  the  problems  of  insurance  red- 
lining in  urban  areas  has  profound  na- 
tional implications.  This  highly  sub- 
jective form  of  determining  insurance 
acceptability  must  be  stopped  if  our  in- 
ner cities  are  to  survive.* 


DEATH  IN  TRANSIT— VI 

■nie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 
•  Mr.  GONZALEZ.  Mr.  Speaker,  I  am 
glad  to  say  that  since  I  have  begim 
speaking  out  on  the  need  for  improving 
the  safety  of  transportation  involving 
hazardous  materials,  there  has  been 
some  genuine  progress  in  the  field. 

The  Department  of  Transportation 
has  consolidated  and  simplified  its  regu- 
lations on  transportation  of  hazardous 
materials.  Where  once  there  was  no 
single  source  a  shipper  could  look  to  in 
order  to  find  the  regulations  that  might 
cover  his  situation,  today  there  is  a 
single  document  that  tells  him  every- 
thing that  he  needs  to  know.  That  is  a 
sensible  and  hopeful  step. 

On  the  State  level,  in  my  State  of 
Texas,  a  number  of  local  officials  have 
awakened  to  the  need  to  take  steps  to 
protect  communities  from  the  dangers 
associated  with  accidents  involving  haz- 
ardous materials. 

Here  in  Congress,  there  has  been  a 
serious  review  of  the  administration  of 
the  Hazardous  Materials  Transportation 
Act. 

And  for  the  first  time,  the  Department 
of  Transportation  is  going  out  in  the 
field  to  conduct  educational  and  train- 
ing activities  designed  to  acquaint  ship- 
pers with  regulations  on  hazardous 
materials  transportation,  and  equally 
important,  to  educate  local  emergency 
personnel  on  how  to  deal  with  toxic, 
explosive,  and  corrosive  substances. 

There  is  even  being  an  effort  mounted 
to  obtain  some  kind  of  international 
agreement  on  regulation  of  hazardous 
materials  shipping. 

So  far,  so  good.  But  much  remains  to 
be  done  before  we  can  lay  claim  to  even 
a  minimally  adequate  safety  program. 

For  example,  we  have  tens  of  thou- 
sands of  miles  of  highway  systems  that 
have  inadequate  guardrail  protection, 
and  no  effort  has  been  made  to  require 
that  adequate  guardrails  be  put  in. 

On  a  typical  multi-level  expressway 
interchange,  the  only  railings  present 
are  relatively  low,  steel  or  aluminum 
tubing  that  is  designed  only  to  hold  a 
light  vehicle.  It  is  not  unusual  to  have 
even  an  automobile  penetrate  these  bar- 
riers and  fall  onto  the  roadway  below. 
There  is  no  way  that  these  fiimsy  rails 
can  hold  back  a  heavy  vehicle  such  as  a 
truck  loaded  with  ammonia.  It  was  pre- 
cisely such  a  truck  that  broke  through 
guardrails  on  a  Houston  expressway, 
causing  78  injuries  and  six  deaths.  The 
injuries  and  all  but  one  death  were 
caused  by  the  release  of  the  ammonia 
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gas  aboard  the  truck — not  the  crash  it- 
self. Had  there  been  adequate  guard- 
rails on  that  expressway,  the  chances 
are  excellent  that  the  tank  containing 
the  ammonia  would  not  have  been  rup- 
tured, and  that  innocent  people  would 
not  have  been  killed  or  injured  by  the 
gas. 

The  problem  is  not  that  there  is  no 
way  to  build  a  sai'e  barrier  on  an  ex- 
pressway— there  is  a  well-known  and 
performance-proven  effective  barrier 
system  available.  But  there  is  no  re- 
quirement that  it  be  used,  and  in  most 
places  it  is  not  being  installed. 

We  can  blame  shippers  for  being  care- 
less and  drivers  for  being  unsafe,  but 
the  truth  is  that  we  could,  among  other 
things,  build  safer  highway  systems,  and 
we  are  simply  not  doing  it. 

Nor  are  we  doing  everything  that 
could  be  done  to  encourage  shippers  to 
comply  with  laws  and  regulations  gov- 
erning the  transportation  of  hazardous 
materials. 

Even  though  the  Hazardous  Materials 
Transportation  Act  provides  for  fines  of 
up  to  $10,000  for  violation  of  its  pro- 
visions, the  actual  penalties  levied  are 
far  below  that  level.  The  average  fine 
for  violation  of  the  act  is  considerably 
less  than  $3,000.  The  average  railroad 
violator,  for  instance,  pays  a  fine  of 
$1,667,  while  the  average  highway  ship- 
per pays  $550  for  violation  of  the  law. 
It  may  well  be  that  for  some  shippers  it 
is  less  expensive  to  violate  the  law  than 
to  observe  it. 

Then  there  Is  administrative  discre- 
tion, which  permits  the  Department  of 
Transportation  to  issue  exemptions  from 
safety  regulations.  There  is  evidence  that 
these  exemptions  are  relatively  easy  to 
get,  perhaps  too  easy.  The  National 
Transportation  Safetv  Board  believes 
that  the  wide  availability  of  exemptions 
may  well  be  undermining  the  basic  In- 
tent of  the  law. 

But  not  only  are  Federal  agencies  lax. 
Local  officials  can  do  more  than  they 
have  to  protect  their  citizens  against  po- 
tential catastrophe. 

In  my  own  city,  there  is  no  designated 
route  for  the  movement  of  hazardous 
substances.  It  is  possible  in  San  Antonio 
to  move  the  most  deadly  material 
through  the  most  congested  area,  with- 
out being  in  violation  of  any  law  or 
ordinance.  Other  cities,  however,  are  not 
so  willing  to  trust  to  fate.  Houston  does 
have  restricted  routes  for  shippers  of 
deadly  cargo.  This  did  not  prevent  a  ma- 
jor accident  from  occurring,  but  it  did 
assure  that  the  scene  was  not  in  the  con- 
gested downtown  area,  with  the  probable 
saving  of  any  number  of  lives  and  in- 
juries. Every  locality  should  examine  its 
situation  and  prescribe  routes  that  are 
designed  to  keep  toxic,  explosive  and 
corrosive  substances  away  from  con- 
gested areas. 

I  am  glad  to  say  that  there  has  been 
some  progress  toward  attenuating  the 
hazards  that  we  face  from  deadly  car- 
goes. But  it  is  an  understatement  to  say 
that  there  is  a  long  way  to  go. 

We  could  demand  more  effective  ad- 
ministration of  our  safety  laws;  we  could 
and  should  require  that  highway  guard- 
rails at  least  be  built  to  Insure  a  reason- 


able standard  of  performance;  local  offi- 
cials could  insure  that  they  have  en- 
acted appropriate  regulations  for  their 
areas;  and  we  in  Congress  could  insist 
that  safety  be  made  a  high  priority  item. 
There  is  no  need  to  wait  for  the  next 
disaster;  if  we  are  prudent,  there  need 
not  even  be  a  next  disaster.* 


PRESIDENT  CARTER'S  ANNAPOLIS 
SPEECH  ON  THE  DIRECTION  OF 
U.S.  FOREIGN  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  ZablockD  is 
recognized  for  5  minutes. 
•  Mr.  ZABLOCKI.  Mr.  Speaker,  Presi- 
dent Carters  speech  yesterday  in  An- 
napolis reflects  a  firm  commitment  to- 
ward lasting  peace  worldwide  by  pursu- 
ing peaceful,  patient,  and  persistent  ef- 
forts to  achieve  this  laudable  goal  while 
preserving  an  adequate  U.S.  military  ca- 
pability to  meet  any  foreseeable  threat. 

I  commend  the  President  for  his  com- 
mitment to  such  an  objective.  Further- 
more, as  chairman  of  the  Committee  on 
International  Relations,  I  pledge  him  my 
assistance  and  cooperation  in  this  en- 
deavor. 

As  the  President  himself  so  correctly 
pointed  out  in  his  speech,  one  of  our 
country's  greatest  strengths  is  the  bi- 
partisan support  of  our  country's  foreign 
policy  which  gives  it  the  needed  con- 
tinuity and  strength  for  ultimate  suc- 
cess. 

Such  congressional  support  does  not 
mean,  of  course,  an  abdication  by  Con- 
gress of  its  proper  role  as  a  partner  with 
the  President  in  sharing  the  development 
of  U.S.  foreign  policy  initiatives  and  ob- 
jectives. As  envisioned  by  our  Founding 
Fathers,  congressional  authority  and  re- 
sponsibility in  the  area  of  foreign  affairs 
are  prescribed  elements  of  the  U.S.  Con- 
stitution. 

Mr.  Speaker,  the  President  reaffirmed 
this  point  yesterday  when  he  observed: 

The  healthy  self-crltlclsm  and  free  debate 
which  are  essential  in  a  democracy  should 
never  be  confused  with  weakness,  despair,  or 
lack  of  purpose. 

With  the  hope,  Mr.  Speaker,  that  the 
President's  complete  text  of  his  remarks 
yesterday  at  Annapolis  be  available  to 
as  many  Americans  as  possible  and  sub- 
sequently receive  the  attention  of  the 
American  people,  I  respectfully  request 
that  his  speech  be  made  a  part  of  the 
Record  at  this  time : 

Remarks  of  the  President  at  1978  U.S.  Naval 
Academy  Commencement 

Thank  you  very  much. 

Admiral  McKcc,  Governor  Lee,  distin- 
guished guests,  members  of  the  graduating 
class,  and  friends.  We  do  have  many  dls- 
tlnguLshed  guests  here  today.  I  invited  my 
old  boss.  Admiral  Hyman  Rlckover  to  come 
and  Join  us.  He  sent  word  back  that  he 
would,  of  course,  comply  with  my  order  as 
Commander-in-Chief,  but  he  felt  his  work 
In  Washington  was  more  Important  than 
listening  to  my  speech.  (Laughter) 

I  was  not  surprised.  (Laughter) 

I  am  glad  to  be  back  for  a  Naval  Academy 
graduation,  although  I  return  with  a  differ- 
ent rank.  I  remember  that  32  years  ago  I  had 
the  same  experience  that  most  of  you  are 
sharing  today.  I  was  not  a  Midshipman  of- 
ficer.  Most  of  you  are  not  ofHcers.  I  was 


thinking  more  about  leave  and  marriage  than 
I  was  about  world  events,  or  a  distant  future. 
I  would  guess  there  are  some  among  you  who 
feel  the  same.  (Laughter) 

I  was  quite  disappointed  with  my  first  ap- 
pointment. We  drew  lots  for  assignments 
and  I  had  requested  a  new  destroyer  In  the 
Pacific.  I  was  as.slgned  to  the  oldest  ship  In 
the  Atlantic — daughter)— the  U.S.S.  Wyom- 
ing, which  was  so  dilapidated  that  because  of 
safety  purposes  it  was  not  permitted  to  come 
into  Norfolk  to  tie  up  alongside  the  pier  but 
had  to  anchor  in  Isolation  In  Hampton  Roads. 
(Laughter) 

We  had  a  good  speaker.  Admiral  Chester 
Nlmltz.  As  will  be  the  case  with  you.  I  don't 
remember  a  word  he  said.  (Laughter) 

My  one  hope  was  that  the  graduation  serv- 
ices would  be  brief;  as  will  be  the  case  with 
you.   I   was  disappointed.    (Laughter) 

I  have  to  confess  to  you  In  confidence  that 
at  the  time  I  did  not  expect  to  come  back 
here  later  as  President  of  the  United  States. 
Seven  years  later.  I  reluctantly  left  the 
Navy.  But  I  can  say  in  retrospect  that  the 
Naval  Academy  and  my  service  In  the  U.S. 
Navy  was  good  preparation  for  the  career 
which  I  eventually  chose. 

I  congratulate  the  members  of  the  Class 
of  1978.  Although  your  education  from  the 
perspective  of  an  older  person  has  Just  begun, 
you  have  laid  the  foundation  for  a  career 
that  can  be  as  rewarding  and  as  challenging 
as  any  in  the  world. 

As  officers  In  the  modern  Navy,  you  will 
be  actors  in  a  worldwide  political  and  mili- 
tary drama.  You  will  be  called  upon  not 
only  to  master  the  technicalities  of  military 
science  and  military  leadership,  but  also  to 
have  a  sensitive  understanding  of  the  Inter- 
national community  within  which  the  Navy 
operates. 

Today  I  want  to  discuss  one  of  the  most 
Important  aspects  of  that  international  con- 
text— the  relationship  between  the  world's 
two  greatest  powers,  the  United  States  of 
America  and  the  Soviet  Union. 

We  must  realize  that  for  a  very  long  time 
our  relationship  with  the  Soviet  Union  will 
be  competitive.  That  competition  is  to  be 
constructive  If  we  are  successful.  Instead  it 
could  be  dangerous  and  politically  disas- 
trous. Then  our  relationship  must  be  co- 
operative as  well. 

We  must  avoid  excessive  swings  in  the  pub- 
lic mood  in  our  country — from  euphoria 
when  things  are  going  well,  to  despair  when 
they  are  not;  from  an  exaggerated  sense  of 
compatibility  with  the  Soviet  Union  to  open 
expressions  of  hostility. 

Detente  between  our  two  countries  is  cen- 
tral to  world  peace.  It  Is  Important  for  the 
world,  for  the  American  public,  and  for  you 
as  future  leaders  of  the  Navy  to  understand 
the  complex  and  sensitive  nature. 

The  word  detente  can  be  slmpUstlcally  de- 
fined as  "the  easing  of  tension  between  na- 
tions". The  word  Is.  In  practice,  further  de- 
fined by  experience,  as  those  nations  evolve 
new  means  by  which  they  can  live  with 
each  other  In  peace. 

To  be  stable,  to  be  supported  by  the  Ameri- 
can people  and  to  be  a  basis  for  widening 
the  scope  of  cooperation,  then  detente  must 
be  broadly  defined  and  truly  reciprocal.  Both 
natlon.s  must  exercise  restraint  in  troubled 
areas  and  in  troubled  times.  Both  must  honor 
meticulously  those  agreements  which  have 
already  been  reached  to  widen  cooperation, 
naturally  and  mutually  limit  nuclear  arms 
production,  permit  the  free  movement  of 
people  and  expression  of  Ideas  and  to  protect 
human  rights. 

Neither  of  us  should  entertain  the  notion 
that  military  supremacy  can  be  attained,  or 
that  transient  military  advantage  can  be 
politically  exploited. 

Our  principal  goal  is  to  help  shape  a  world 
which  Is  more  responsive  to  the  desire  of 
people  everywhere  for  economic  well  being. 
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social  justice,  political  self-determination, 
and  basic  human  rights. 

We  seek  a  world  of  peace.  But  such  a  world 
must  accommodate  diversity — social,  politi- 
cal and  ideological.  Only  then  can  there  be  a 
genuine  cooperation  among  nations  and 
among  cultures. 

We  desire  to  dominate  no  one.  We  will  con- 
tinue to  widen  our  cooperation  with  the  posi- 
tive new  forces  In  the  world. 

We  want  to  Increase  our  collaboration 
with  the  Soviet  Union  but  also  with  the 
emerging  nations,  with  the  nations  of  East- 
ern Europe  and  with  the  People's  Republic 
of  China.  We  are  particularly  dedicated  to 
genuine  self-determination  and  majority 
rule  in  those  areas  of  the  world  where  these 
goals  have  not  yet  been  attained. 

Our  long-term  objective  must  be  to  con- 
vince the  Soviet  Union  of  the  advantages  of 
cooperation  and  of  the  costs  of  disruptive 
behavior. 

We  remember  that  the  United  States  and 
the  Soviet  Union  were  allies  in  the  Second 
World  War.  One  of  the  great  historical  ac- 
complishments of  the  U.S.  Navy  was  to  guide 
and  protect  the  tremendous  shipments  of 
armaments  and  supplies  from  our  country 
to  Murmansk  and  to  other  Soviet  ports  in 
support  of  a  Joint  effort  to  meet  the  Nazi 
threat. 

In  the  agony  of  that  massive  conflict,  20 
million  Soviet  lives  were  lost.  Millions  more 
who  live  In  the  Soviet  Union  still  recall  the 
horror  and  the  hunger  of  that  time. 

I  am  convinced  that  the  people  of  the 
Soviet  Union  want  peace.  I  can't  believe  that 
they  could  possibly  want  war. 

Through  the  years,  our  Nation  has  sought 
accommodation  with  the  Soviet  Union,  as 
demonstrated  by  the  Austrian  Peace  Treaty, 
the  Quadripartite  Agreement  concerning 
Berlin,  the  termination  of  nuclear  testing 
In  the  atmosphere.  Joint  scientific  explora- 
tions In  space,  trade  agreements,  the  Antl- 
BalUstlc  Missile  Treaty,  the  Interim  agree- 
ment on  Strategic  Offensive  Armaments  and 
the  limited  test  ban  agreement. 

Efforts  continue  with  negotiations  toward 
a  SALT  II  agreement,  a  comprehensive  test 
ban  against  nuclear  explosives,  reductions 
in  conventional  arms  transfers  to  other 
countries,  the  prohibition  against  attacks  on 
satellites  in  space,  an  agreement  to  stabilize 
—the  level  of  force  deployment  In  the  Indian 
Ocean,  and  increased  trade  and  scientific 
and  cultural  exchange. 

We  must  be  willing  to  explore  such  ave- 
nues of  cooperation  despite  the  basic  Issues 
which  divide  us.  The  risks  of  nuclear  war 
alone  propel  us  In  this  direction. 

The  numbers  and  destructive  potential  of 
nuclear  weapons  has  been  Increasing  at  an 
alarming  rate.  Thut  Is  why  a  SALT  agree- 
ment which  enhances  the  security  of  both 
nations  Is  of  fundamental  Importance. 

We  and  the  Soviet  Union  are  negotiating 
In  good  faith  almost  every  day  because  we 
both  know  that  a  failure  to  succeed  would 
precipitate  a  resumption  of  a  massive  nu- 
clear arms  race. 

I  am  glad  to  report  to  you  today  that  the 
prospects  for  a  SALT  II  agreement  are  good. 
(Applause) 

Beyond  this  major  effort,  improved  trade 
and  technological  and  cultural  exchange  are 
among  the  immediate  benefits  of  coop>era- 
tlon  between  our  two  countries.  However, 
these  efforts  to  cooperate  do  not  erase  the 
significant  differences  between  us. 

What  are  these  differences? 

To  the  Soviet  Union,  detente  seems  to 
mean  a  continuing  aggressive  struggle  for 
political  advantage  and  Increased  Influence 
In  a  variety  of  ways.  The  Soviet  Union  ap- 
parently sees  military  power  and  military  as- 
sistance as  the  best  means  of  expanding 
their  Influence  abroad. 


Obviously  areas  of  Instability  in  the  world 
provide  a  tempting  target  for  this  effort  and 
all  too  often  they  seem  ready  to  exploit  any 
such  opportunities. 

As  became  apparent  in  Korea,  in  Angola 
and  also,  as  you  know,  in  Ethiopia  more  re- 
cently, the  Soviets  prefer  to  use  proxy  forces 
to  achieve  their  purposes. 

To  other  nations  throughout  the  world, 
the  Soviet  military  build-up  appears  to  be 
excessive,  far  beyond  any  legitimate  require- 
ment to  defend  themselves  or  to  defend 
their  allies.  For  more  than  15  years,  they 
have  maintained  this  program  of  military 
growth,  investing  almost  15  percent  of  their 
total  gross  national  product  in  armaments, 
and  this  sustained  growth  continues. 

The  abuse  of  basic  human  rights  in  their 
own  country,  in  violation  of  the  agreement 
which  was  reached  at  Helsinki  has  earned 
them  the  condemnation  of  people  every- 
where who  love  freedom.  By  their  actions, 
they  have  demonstrated  that  the  Soviet  sys- 
tem can't  tolerate  freely  expressed  ideas,  or 
notions  of  loyal  opposition,  and  the  free 
movement  of  peoples. 

The  Soviet  Union  attempts  to  export  a 
totalitarian  and  repressive  form  of  govern- 
ment, resulting  In  a  closed  society.  Some  of 
these  characteristics  and  goals  create  prob- 
lems for  the  Soviet  Union. 

Outside  a  tightly  controlled  bloc,  the  So- 
viet Union  has  difficult  political  relations 
with  other  nations.  Their  cultural  bonds 
with  others  are  few  and  frayed. 

Their  form  of  government  is  becoming  In- 
creasingly unattractive  to  other  nations,  so 
that  even  Marxist-Leninist  groups  no  longer 
look  on  the  Soviet  Union  as  a  model  to  be 
Imitated. 

Many  countries  are  becoming  very  con- 
cerned that  the  non-aligned  movement  is 
being  subverted  by  Cuba,  which  Is  obviously 
closely  aligned  with  the  Soviet  Union  and 
dependent  upon  the  Soviets  for  economic 
sustenance  and  for  military  and  political 
guidance  and  direction. 

Although  the  Soviet  Union  has  the  second 
largest  economic  system  In  the  world.  Its 
growth  is  slowing  greatly,  and  its  standard 
of  living  does  not  compare  favorably  with 
that  of  other  nations  at  the  same  equivalent 
stage  of  development. 

Agricultural  production  still  remains  a 
serious  problem  for  the  Soviet  Union,  so  that 
in  times  of  average  or  certainly  adverse  con- 
ditions for  crop  production,  they  must  turn 
to  us  or  turn  to  other  nations  for  food 
supplies. 

We  in  our  country  are  in  a  much  more 
favorable  position.  Our  industrial  base  and 
our  productivity  are  unmatched.  Our  scien- 
tific and  technological  capability  is  superior 
to  all  others;  our  alliances  with  other  free 
nations  are  strong  and  growing  stronger;  and 
our  military  capability  is  now  and  will  be 
second  to  none.  (Applause) 

In  contrast  to  the  Soviet  Union,  we  are 
surrounded  by  friendly  neighbors  and  wide 
seas.  Our  societal  structure  Is  stable  and  co- 
hesive, and  our  foreign  policy  enjoys  biparti- 
san public  support  which  gives  It  continuity. 

We  are  also  strong  because  of  what  we 
stand  for  as  a  nation:  the  realistic  chance 
for  every  person  to  build  a  better  life;  pro- 
tection by  both  law  and  custom  from  arbi- 
trary exercise  of  government  power;  the 
right  of  every  Individual  to  speak  out.  to 
participate  fully  In  government,  and  to  share 
political  power. 

Our  philosophy  is  based  on  personal  free- 
dom, the  most  powerful  of  all  ideas,  and  our 
democratic  way  of  life  warrants  the  admira- 
tion and  emulation  by  other  people  through- 
out the  world. 

Our  work  for  human  rights  makes  us  part 
of  an  international  tide,  growing  in  force.  We 
are  strengthened  by  being  part  of  it. 

Our  growing  economic  strength  Is  also  a 


major  political  factor,  potential  Influence, 
for  the  benefit  of  others. 

Our  gross  national  product  exceeds  that  of 
all  nine  nations  combined  In  the  European 
Economic  Cvimmunlty  and  Is  twice  as  great 
as  that  of  the  Soviet  Union.  Additionally, 
we  are  now  learning  how  to  use  our  resources 
more  wisely,  creating  a  harmony  between 
our  people  and  our  environment. 

Our  analysis  of  American  military 
strength  also  furnishes  a  basis  for  confi- 
dence. We  know  that  neither  the  United 
States  nor  the  Soviet  Union  can  launch  a 
nuclear  assault  on  the  other  without  suf- 
fering a  devastating  counterattack  which 
could  destroy  the  aggressor  nation. 

Although  the  Soviet  Union  has  more  mis- 
sile launchers,  greater  throw-weight  and 
more  continental  air  defense  capabilities,  the 
United  States  has  more  warheads,  generally 
greater  accuracy,  more  heavy  bombers,  a 
more  balanced  nuclear  force,  better  missile 
submarines  and  superior  anti-submarine 
warfare  capability. 

A  successful  SALT  II  agreement  will  give 
both  nations  equal  but  lower  ceilings  on 
missile  launchers  and  also  on  missiles  with 
multiple  warheads.  We  envision  In  SALT  III 
an  even  greater  mutual  reduction  in  nuclear 
weapons. 

With  essential  nuclear  equivalence,  rela- 
tive conventional  force  strength  has  now  be- 
come more  important.  The  fact  Is  that  the 
military  capabilities  of  the  United  States  and 
its  allies  is  adequate  to  meet  any  foreseeable 
threat. 

It  is  possible  that  each  side  tends  to  exag- 
gerate the  military  capability  of  the  other. 
Accurate  analyses  are  Important  as  a  basis 
for  making  decisions  for  the  future.  False  or 
excessive  estimates  of  Soviet  strength  or  of 
American  weakness  contributes  to  the  effec- 
tiveness of  the  Soviet  propaganda  effort. 

For  example,  recently  alarming  news  re- 
ports of  the  military  budget  proposals  for  the 
U.S.  Navy  Ignored  the  fact  that  we  have  the 
highest  defense  budget  in  history  and  that 
the  largest  portion  of  this  will  go  to  the 
Navy.  (Applause) 

You  men  are  Joining  a  long  tradition  of 
superior  leadership,  seamanship,  tactics  and 
ship  design.  And  I  am  confident  that  the 
U.S.  Navy  has  no  peer,  no  equal,  on  the  high 
seas  today,  and  that  you,  I,  and  others  will 
always  keep  the  Navy  strong 

Let  there  be  no  doubt  about  our  present 
and  future  strength.  This  brief  assessment 
which  I  have  Just  made  shows  that  we  need 
not  be  overly  concerned  about  our  ability 
to  compete  and  to  compete  successfully.  Cer- 
tainly there  is  no  cause  for  alarm.  The 
healthy  self-criticism  and  the  free  debate 
which  are  essential  in  a  democracy  should 
never  be  confused  with  weakness  or  despair 
or  lack  of  purpose. 

What  are  the  principal  elements  of  Ameri- 
can foreign  policy  toward  the  Soviet  Union? 
Let  me  outline  them  very  briefly.  We  will 
continue  to  maintain  equivalent  nuclear 
strength  because  we  believe  that  In  the  ab- 
sence of  worldwide  nuclear  disarmament, 
such  equivalency  is  the  least  threatening 
and  the  most  stable  situation  for  the  world. 

We  maintain  a  prudent  and  sustained  level 
of  military  spending,  keyed  to  a  stronger 
NATO,  more  mobile  forces,  and  undiminished 
presence  In  the  Pacific.  We  and  our  allies 
must  and  will  be  able  to  meet  any  foresee- 
able challenge  to  our  security  from  either 
strategic  nuclear  forces  or  from  conventional 
forces.  America  has  the  capability  to  honor 
this  commitment  without  excessive  sacrifice 
on  the  part  of  our  citizens.  And  that  com- 
mitment to  military  strength  will  be  hon- 
ored. (Applause) 

Looking  beyond  our  alliances,  we  will  sup- 
port worldwide  and  regional  organizations 
which   are  dedicated   to  enhancing  Interna- 


CXXtV- 


-1058— Part  13 


16808 


CONGRESSIONAL  RECORD  — HOUSE 


June  8,  1978 


June  8.    1978 


CONGRESSIONAL  RECORD  —  HOT  ISE 


IfiRDQ 


16806 


CONGRESSIONAL  RECORD  — HOUSE 


June  8,  1978 


gas  aboard  the  truck — not  the  crash  it- 
self. Had  there  been  adequate  guard- 
rails on  that  expressway,  the  chances 
are  excellent  that  the  tank  containing 
the  ammonia  would  not  have  been  rup- 
tured, and  that  innocent  people  would 
not  have  been  killed  or  injured  by  the 
gas. 

The  problem  is  not  that  there  is  no 
way  to  build  a  sai'e  barrier  on  an  ex- 
pressway— there  is  a  well-known  and 
performance-proven  effective  barrier 
system  available.  But  there  is  no  re- 
quirement that  it  be  used,  and  in  most 
places  it  is  not  being  installed. 

We  can  blame  shippers  for  being  care- 
less and  drivers  for  being  unsafe,  but 
the  truth  is  that  we  could,  among  other 
things,  build  safer  highway  systems,  and 
we  are  simply  not  doing  it. 

Nor  are  we  doing  everything  that 
could  be  done  to  encourage  shippers  to 
comply  with  laws  and  regulations  gov- 
erning the  transportation  of  hazardous 
materials. 

Even  though  the  Hazardous  Materials 
Transportation  Act  provides  for  fines  of 
up  to  $10,000  for  violation  of  its  pro- 
visions, the  actual  penalties  levied  are 
far  below  that  level.  The  average  fine 
for  violation  of  the  act  is  considerably 
less  than  $3,000.  The  average  railroad 
violator,  for  instance,  pays  a  fine  of 
$1,667,  while  the  average  highway  ship- 
per pays  $550  for  violation  of  the  law. 
It  may  well  be  that  for  some  shippers  it 
is  less  expensive  to  violate  the  law  than 
to  observe  it. 

Then  there  Is  administrative  discre- 
tion, which  permits  the  Department  of 
Transportation  to  issue  exemptions  from 
safety  regulations.  There  is  evidence  that 
these  exemptions  are  relatively  easy  to 
get,  perhaps  too  easy.  The  National 
Transportation  Safetv  Board  believes 
that  the  wide  availability  of  exemptions 
may  well  be  undermining  the  basic  In- 
tent of  the  law. 

But  not  only  are  Federal  agencies  lax. 
Local  officials  can  do  more  than  they 
have  to  protect  their  citizens  against  po- 
tential catastrophe. 

In  my  own  city,  there  is  no  designated 
route  for  the  movement  of  hazardous 
substances.  It  is  possible  in  San  Antonio 
to  move  the  most  deadly  material 
through  the  most  congested  area,  with- 
out being  in  violation  of  any  law  or 
ordinance.  Other  cities,  however,  are  not 
so  willing  to  trust  to  fate.  Houston  does 
have  restricted  routes  for  shippers  of 
deadly  cargo.  This  did  not  prevent  a  ma- 
jor accident  from  occurring,  but  it  did 
assure  that  the  scene  was  not  in  the  con- 
gested downtown  area,  with  the  probable 
saving  of  any  number  of  lives  and  in- 
juries. Every  locality  should  examine  its 
situation  and  prescribe  routes  that  are 
designed  to  keep  toxic,  explosive  and 
corrosive  substances  away  from  con- 
gested areas. 

I  am  glad  to  say  that  there  has  been 
some  progress  toward  attenuating  the 
hazards  that  we  face  from  deadly  car- 
goes. But  it  is  an  understatement  to  say 
that  there  is  a  long  way  to  go. 

We  could  demand  more  effective  ad- 
ministration of  our  safety  laws;  we  could 
and  should  require  that  highway  guard- 
rails at  least  be  built  to  Insure  a  reason- 


able standard  of  performance;  local  offi- 
cials could  insure  that  they  have  en- 
acted appropriate  regulations  for  their 
areas;  and  we  in  Congress  could  insist 
that  safety  be  made  a  high  priority  item. 
There  is  no  need  to  wait  for  the  next 
disaster;  if  we  are  prudent,  there  need 
not  even  be  a  next  disaster.* 


PRESIDENT  CARTER'S  ANNAPOLIS 
SPEECH  ON  THE  DIRECTION  OF 
U.S.  FOREIGN  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  ZablockD  is 
recognized  for  5  minutes. 
•  Mr.  ZABLOCKI.  Mr.  Speaker,  Presi- 
dent Carters  speech  yesterday  in  An- 
napolis reflects  a  firm  commitment  to- 
ward lasting  peace  worldwide  by  pursu- 
ing peaceful,  patient,  and  persistent  ef- 
forts to  achieve  this  laudable  goal  while 
preserving  an  adequate  U.S.  military  ca- 
pability to  meet  any  foreseeable  threat. 

I  commend  the  President  for  his  com- 
mitment to  such  an  objective.  Further- 
more, as  chairman  of  the  Committee  on 
International  Relations,  I  pledge  him  my 
assistance  and  cooperation  in  this  en- 
deavor. 

As  the  President  himself  so  correctly 
pointed  out  in  his  speech,  one  of  our 
country's  greatest  strengths  is  the  bi- 
partisan support  of  our  country's  foreign 
policy  which  gives  it  the  needed  con- 
tinuity and  strength  for  ultimate  suc- 
cess. 

Such  congressional  support  does  not 
mean,  of  course,  an  abdication  by  Con- 
gress of  its  proper  role  as  a  partner  with 
the  President  in  sharing  the  development 
of  U.S.  foreign  policy  initiatives  and  ob- 
jectives. As  envisioned  by  our  Founding 
Fathers,  congressional  authority  and  re- 
sponsibility in  the  area  of  foreign  affairs 
are  prescribed  elements  of  the  U.S.  Con- 
stitution. 

Mr.  Speaker,  the  President  reaffirmed 
this  point  yesterday  when  he  observed: 

The  healthy  self-crltlclsm  and  free  debate 
which  are  essential  in  a  democracy  should 
never  be  confused  with  weakness,  despair,  or 
lack  of  purpose. 

With  the  hope,  Mr.  Speaker,  that  the 
President's  complete  text  of  his  remarks 
yesterday  at  Annapolis  be  available  to 
as  many  Americans  as  possible  and  sub- 
sequently receive  the  attention  of  the 
American  people,  I  respectfully  request 
that  his  speech  be  made  a  part  of  the 
Record  at  this  time : 

Remarks  of  the  President  at  1978  U.S.  Naval 
Academy  Commencement 

Thank  you  very  much. 

Admiral  McKcc,  Governor  Lee,  distin- 
guished guests,  members  of  the  graduating 
class,  and  friends.  We  do  have  many  dls- 
tlnguLshed  guests  here  today.  I  invited  my 
old  boss.  Admiral  Hyman  Rlckover  to  come 
and  Join  us.  He  sent  word  back  that  he 
would,  of  course,  comply  with  my  order  as 
Commander-in-Chief,  but  he  felt  his  work 
In  Washington  was  more  Important  than 
listening  to  my  speech.  (Laughter) 

I  was  not  surprised.  (Laughter) 

I  am  glad  to  be  back  for  a  Naval  Academy 
graduation,  although  I  return  with  a  differ- 
ent rank.  I  remember  that  32  years  ago  I  had 
the  same  experience  that  most  of  you  are 
sharing  today.  I  was  not  a  Midshipman  of- 
ficer.  Most  of  you  are  not  ofHcers.  I  was 


thinking  more  about  leave  and  marriage  than 
I  was  about  world  events,  or  a  distant  future. 
I  would  guess  there  are  some  among  you  who 
feel  the  same.  (Laughter) 

I  was  quite  disappointed  with  my  first  ap- 
pointment. We  drew  lots  for  assignments 
and  I  had  requested  a  new  destroyer  In  the 
Pacific.  I  was  as.slgned  to  the  oldest  ship  In 
the  Atlantic — daughter)— the  U.S.S.  Wyom- 
ing, which  was  so  dilapidated  that  because  of 
safety  purposes  it  was  not  permitted  to  come 
into  Norfolk  to  tie  up  alongside  the  pier  but 
had  to  anchor  in  Isolation  In  Hampton  Roads. 
(Laughter) 

We  had  a  good  speaker.  Admiral  Chester 
Nlmltz.  As  will  be  the  case  with  you.  I  don't 
remember  a  word  he  said.  (Laughter) 

My  one  hope  was  that  the  graduation  serv- 
ices would  be  brief;  as  will  be  the  case  with 
you.   I   was  disappointed.    (Laughter) 

I  have  to  confess  to  you  In  confidence  that 
at  the  time  I  did  not  expect  to  come  back 
here  later  as  President  of  the  United  States. 
Seven  years  later.  I  reluctantly  left  the 
Navy.  But  I  can  say  in  retrospect  that  the 
Naval  Academy  and  my  service  In  the  U.S. 
Navy  was  good  preparation  for  the  career 
which  I  eventually  chose. 

I  congratulate  the  members  of  the  Class 
of  1978.  Although  your  education  from  the 
perspective  of  an  older  person  has  Just  begun, 
you  have  laid  the  foundation  for  a  career 
that  can  be  as  rewarding  and  as  challenging 
as  any  in  the  world. 

As  officers  In  the  modern  Navy,  you  will 
be  actors  in  a  worldwide  political  and  mili- 
tary drama.  You  will  be  called  upon  not 
only  to  master  the  technicalities  of  military 
science  and  military  leadership,  but  also  to 
have  a  sensitive  understanding  of  the  Inter- 
national community  within  which  the  Navy 
operates. 

Today  I  want  to  discuss  one  of  the  most 
Important  aspects  of  that  international  con- 
text— the  relationship  between  the  world's 
two  greatest  powers,  the  United  States  of 
America  and  the  Soviet  Union. 

We  must  realize  that  for  a  very  long  time 
our  relationship  with  the  Soviet  Union  will 
be  competitive.  That  competition  is  to  be 
constructive  If  we  are  successful.  Instead  it 
could  be  dangerous  and  politically  disas- 
trous. Then  our  relationship  must  be  co- 
operative as  well. 

We  must  avoid  excessive  swings  in  the  pub- 
lic mood  in  our  country — from  euphoria 
when  things  are  going  well,  to  despair  when 
they  are  not;  from  an  exaggerated  sense  of 
compatibility  with  the  Soviet  Union  to  open 
expressions  of  hostility. 

Detente  between  our  two  countries  is  cen- 
tral to  world  peace.  It  Is  Important  for  the 
world,  for  the  American  public,  and  for  you 
as  future  leaders  of  the  Navy  to  understand 
the  complex  and  sensitive  nature. 

The  word  detente  can  be  slmpUstlcally  de- 
fined as  "the  easing  of  tension  between  na- 
tions". The  word  Is.  In  practice,  further  de- 
fined by  experience,  as  those  nations  evolve 
new  means  by  which  they  can  live  with 
each  other  In  peace. 

To  be  stable,  to  be  supported  by  the  Ameri- 
can people  and  to  be  a  basis  for  widening 
the  scope  of  cooperation,  then  detente  must 
be  broadly  defined  and  truly  reciprocal.  Both 
natlon.s  must  exercise  restraint  in  troubled 
areas  and  in  troubled  times.  Both  must  honor 
meticulously  those  agreements  which  have 
already  been  reached  to  widen  cooperation, 
naturally  and  mutually  limit  nuclear  arms 
production,  permit  the  free  movement  of 
people  and  expression  of  Ideas  and  to  protect 
human  rights. 

Neither  of  us  should  entertain  the  notion 
that  military  supremacy  can  be  attained,  or 
that  transient  military  advantage  can  be 
politically  exploited. 

Our  principal  goal  is  to  help  shape  a  world 
which  Is  more  responsive  to  the  desire  of 
people  everywhere  for  economic  well  being. 
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social  justice,  political  self-determination, 
and  basic  human  rights. 

We  seek  a  world  of  peace.  But  such  a  world 
must  accommodate  diversity — social,  politi- 
cal and  ideological.  Only  then  can  there  be  a 
genuine  cooperation  among  nations  and 
among  cultures. 

We  desire  to  dominate  no  one.  We  will  con- 
tinue to  widen  our  cooperation  with  the  posi- 
tive new  forces  In  the  world. 

We  want  to  Increase  our  collaboration 
with  the  Soviet  Union  but  also  with  the 
emerging  nations,  with  the  nations  of  East- 
ern Europe  and  with  the  People's  Republic 
of  China.  We  are  particularly  dedicated  to 
genuine  self-determination  and  majority 
rule  in  those  areas  of  the  world  where  these 
goals  have  not  yet  been  attained. 

Our  long-term  objective  must  be  to  con- 
vince the  Soviet  Union  of  the  advantages  of 
cooperation  and  of  the  costs  of  disruptive 
behavior. 

We  remember  that  the  United  States  and 
the  Soviet  Union  were  allies  in  the  Second 
World  War.  One  of  the  great  historical  ac- 
complishments of  the  U.S.  Navy  was  to  guide 
and  protect  the  tremendous  shipments  of 
armaments  and  supplies  from  our  country 
to  Murmansk  and  to  other  Soviet  ports  in 
support  of  a  Joint  effort  to  meet  the  Nazi 
threat. 

In  the  agony  of  that  massive  conflict,  20 
million  Soviet  lives  were  lost.  Millions  more 
who  live  In  the  Soviet  Union  still  recall  the 
horror  and  the  hunger  of  that  time. 

I  am  convinced  that  the  people  of  the 
Soviet  Union  want  peace.  I  can't  believe  that 
they  could  possibly  want  war. 

Through  the  years,  our  Nation  has  sought 
accommodation  with  the  Soviet  Union,  as 
demonstrated  by  the  Austrian  Peace  Treaty, 
the  Quadripartite  Agreement  concerning 
Berlin,  the  termination  of  nuclear  testing 
In  the  atmosphere.  Joint  scientific  explora- 
tions In  space,  trade  agreements,  the  Antl- 
BalUstlc  Missile  Treaty,  the  Interim  agree- 
ment on  Strategic  Offensive  Armaments  and 
the  limited  test  ban  agreement. 

Efforts  continue  with  negotiations  toward 
a  SALT  II  agreement,  a  comprehensive  test 
ban  against  nuclear  explosives,  reductions 
in  conventional  arms  transfers  to  other 
countries,  the  prohibition  against  attacks  on 
satellites  in  space,  an  agreement  to  stabilize 
—the  level  of  force  deployment  In  the  Indian 
Ocean,  and  increased  trade  and  scientific 
and  cultural  exchange. 

We  must  be  willing  to  explore  such  ave- 
nues of  cooperation  despite  the  basic  Issues 
which  divide  us.  The  risks  of  nuclear  war 
alone  propel  us  In  this  direction. 

The  numbers  and  destructive  potential  of 
nuclear  weapons  has  been  Increasing  at  an 
alarming  rate.  Thut  Is  why  a  SALT  agree- 
ment which  enhances  the  security  of  both 
nations  Is  of  fundamental  Importance. 

We  and  the  Soviet  Union  are  negotiating 
In  good  faith  almost  every  day  because  we 
both  know  that  a  failure  to  succeed  would 
precipitate  a  resumption  of  a  massive  nu- 
clear arms  race. 

I  am  glad  to  report  to  you  today  that  the 
prospects  for  a  SALT  II  agreement  are  good. 
(Applause) 

Beyond  this  major  effort,  improved  trade 
and  technological  and  cultural  exchange  are 
among  the  immediate  benefits  of  coop>era- 
tlon  between  our  two  countries.  However, 
these  efforts  to  cooperate  do  not  erase  the 
significant  differences  between  us. 

What  are  these  differences? 

To  the  Soviet  Union,  detente  seems  to 
mean  a  continuing  aggressive  struggle  for 
political  advantage  and  Increased  Influence 
In  a  variety  of  ways.  The  Soviet  Union  ap- 
parently sees  military  power  and  military  as- 
sistance as  the  best  means  of  expanding 
their  Influence  abroad. 


Obviously  areas  of  Instability  in  the  world 
provide  a  tempting  target  for  this  effort  and 
all  too  often  they  seem  ready  to  exploit  any 
such  opportunities. 

As  became  apparent  in  Korea,  in  Angola 
and  also,  as  you  know,  in  Ethiopia  more  re- 
cently, the  Soviets  prefer  to  use  proxy  forces 
to  achieve  their  purposes. 

To  other  nations  throughout  the  world, 
the  Soviet  military  build-up  appears  to  be 
excessive,  far  beyond  any  legitimate  require- 
ment to  defend  themselves  or  to  defend 
their  allies.  For  more  than  15  years,  they 
have  maintained  this  program  of  military 
growth,  investing  almost  15  percent  of  their 
total  gross  national  product  in  armaments, 
and  this  sustained  growth  continues. 

The  abuse  of  basic  human  rights  in  their 
own  country,  in  violation  of  the  agreement 
which  was  reached  at  Helsinki  has  earned 
them  the  condemnation  of  people  every- 
where who  love  freedom.  By  their  actions, 
they  have  demonstrated  that  the  Soviet  sys- 
tem can't  tolerate  freely  expressed  ideas,  or 
notions  of  loyal  opposition,  and  the  free 
movement  of  peoples. 

The  Soviet  Union  attempts  to  export  a 
totalitarian  and  repressive  form  of  govern- 
ment, resulting  In  a  closed  society.  Some  of 
these  characteristics  and  goals  create  prob- 
lems for  the  Soviet  Union. 

Outside  a  tightly  controlled  bloc,  the  So- 
viet Union  has  difficult  political  relations 
with  other  nations.  Their  cultural  bonds 
with  others  are  few  and  frayed. 

Their  form  of  government  is  becoming  In- 
creasingly unattractive  to  other  nations,  so 
that  even  Marxist-Leninist  groups  no  longer 
look  on  the  Soviet  Union  as  a  model  to  be 
Imitated. 

Many  countries  are  becoming  very  con- 
cerned that  the  non-aligned  movement  is 
being  subverted  by  Cuba,  which  Is  obviously 
closely  aligned  with  the  Soviet  Union  and 
dependent  upon  the  Soviets  for  economic 
sustenance  and  for  military  and  political 
guidance  and  direction. 

Although  the  Soviet  Union  has  the  second 
largest  economic  system  In  the  world.  Its 
growth  is  slowing  greatly,  and  its  standard 
of  living  does  not  compare  favorably  with 
that  of  other  nations  at  the  same  equivalent 
stage  of  development. 

Agricultural  production  still  remains  a 
serious  problem  for  the  Soviet  Union,  so  that 
in  times  of  average  or  certainly  adverse  con- 
ditions for  crop  production,  they  must  turn 
to  us  or  turn  to  other  nations  for  food 
supplies. 

We  in  our  country  are  in  a  much  more 
favorable  position.  Our  industrial  base  and 
our  productivity  are  unmatched.  Our  scien- 
tific and  technological  capability  is  superior 
to  all  others;  our  alliances  with  other  free 
nations  are  strong  and  growing  stronger;  and 
our  military  capability  is  now  and  will  be 
second  to  none.  (Applause) 

In  contrast  to  the  Soviet  Union,  we  are 
surrounded  by  friendly  neighbors  and  wide 
seas.  Our  societal  structure  Is  stable  and  co- 
hesive, and  our  foreign  policy  enjoys  biparti- 
san public  support  which  gives  It  continuity. 

We  are  also  strong  because  of  what  we 
stand  for  as  a  nation:  the  realistic  chance 
for  every  person  to  build  a  better  life;  pro- 
tection by  both  law  and  custom  from  arbi- 
trary exercise  of  government  power;  the 
right  of  every  Individual  to  speak  out.  to 
participate  fully  In  government,  and  to  share 
political  power. 

Our  philosophy  is  based  on  personal  free- 
dom, the  most  powerful  of  all  ideas,  and  our 
democratic  way  of  life  warrants  the  admira- 
tion and  emulation  by  other  people  through- 
out the  world. 

Our  work  for  human  rights  makes  us  part 
of  an  international  tide,  growing  in  force.  We 
are  strengthened  by  being  part  of  it. 

Our  growing  economic  strength  Is  also  a 


major  political  factor,  potential  Influence, 
for  the  benefit  of  others. 

Our  gross  national  product  exceeds  that  of 
all  nine  nations  combined  In  the  European 
Economic  Cvimmunlty  and  Is  twice  as  great 
as  that  of  the  Soviet  Union.  Additionally, 
we  are  now  learning  how  to  use  our  resources 
more  wisely,  creating  a  harmony  between 
our  people  and  our  environment. 

Our  analysis  of  American  military 
strength  also  furnishes  a  basis  for  confi- 
dence. We  know  that  neither  the  United 
States  nor  the  Soviet  Union  can  launch  a 
nuclear  assault  on  the  other  without  suf- 
fering a  devastating  counterattack  which 
could  destroy  the  aggressor  nation. 

Although  the  Soviet  Union  has  more  mis- 
sile launchers,  greater  throw-weight  and 
more  continental  air  defense  capabilities,  the 
United  States  has  more  warheads,  generally 
greater  accuracy,  more  heavy  bombers,  a 
more  balanced  nuclear  force,  better  missile 
submarines  and  superior  anti-submarine 
warfare  capability. 

A  successful  SALT  II  agreement  will  give 
both  nations  equal  but  lower  ceilings  on 
missile  launchers  and  also  on  missiles  with 
multiple  warheads.  We  envision  In  SALT  III 
an  even  greater  mutual  reduction  in  nuclear 
weapons. 

With  essential  nuclear  equivalence,  rela- 
tive conventional  force  strength  has  now  be- 
come more  important.  The  fact  Is  that  the 
military  capabilities  of  the  United  States  and 
its  allies  is  adequate  to  meet  any  foreseeable 
threat. 

It  is  possible  that  each  side  tends  to  exag- 
gerate the  military  capability  of  the  other. 
Accurate  analyses  are  Important  as  a  basis 
for  making  decisions  for  the  future.  False  or 
excessive  estimates  of  Soviet  strength  or  of 
American  weakness  contributes  to  the  effec- 
tiveness of  the  Soviet  propaganda  effort. 

For  example,  recently  alarming  news  re- 
ports of  the  military  budget  proposals  for  the 
U.S.  Navy  Ignored  the  fact  that  we  have  the 
highest  defense  budget  in  history  and  that 
the  largest  portion  of  this  will  go  to  the 
Navy.  (Applause) 

You  men  are  Joining  a  long  tradition  of 
superior  leadership,  seamanship,  tactics  and 
ship  design.  And  I  am  confident  that  the 
U.S.  Navy  has  no  peer,  no  equal,  on  the  high 
seas  today,  and  that  you,  I,  and  others  will 
always  keep  the  Navy  strong 

Let  there  be  no  doubt  about  our  present 
and  future  strength.  This  brief  assessment 
which  I  have  Just  made  shows  that  we  need 
not  be  overly  concerned  about  our  ability 
to  compete  and  to  compete  successfully.  Cer- 
tainly there  is  no  cause  for  alarm.  The 
healthy  self-criticism  and  the  free  debate 
which  are  essential  in  a  democracy  should 
never  be  confused  with  weakness  or  despair 
or  lack  of  purpose. 

What  are  the  principal  elements  of  Ameri- 
can foreign  policy  toward  the  Soviet  Union? 
Let  me  outline  them  very  briefly.  We  will 
continue  to  maintain  equivalent  nuclear 
strength  because  we  believe  that  In  the  ab- 
sence of  worldwide  nuclear  disarmament, 
such  equivalency  is  the  least  threatening 
and  the  most  stable  situation  for  the  world. 

We  maintain  a  prudent  and  sustained  level 
of  military  spending,  keyed  to  a  stronger 
NATO,  more  mobile  forces,  and  undiminished 
presence  In  the  Pacific.  We  and  our  allies 
must  and  will  be  able  to  meet  any  foresee- 
able challenge  to  our  security  from  either 
strategic  nuclear  forces  or  from  conventional 
forces.  America  has  the  capability  to  honor 
this  commitment  without  excessive  sacrifice 
on  the  part  of  our  citizens.  And  that  com- 
mitment to  military  strength  will  be  hon- 
ored. (Applause) 

Looking  beyond  our  alliances,  we  will  sup- 
port worldwide  and  regional  organizations 
which   are  dedicated   to  enhancing  Interna- 
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tlonal  peace,  like  the  United  Nations,  the 
Organization  of  American  States,  and  the 
Organization  for  African  Unity. 

In  Africa  we  and  our  African  friends  want 
to  see  a  continent  that  is  free  of  the  domi- 
nance of  outside  powers,  free  of  the  bitter- 
ness of  racial  Injustice,  free  of  conflict  and 
free  of  the  burdens  of  poverty  and  hunger 
and  disease.  We  are  convinced  that  the  best 
way  to  work  towards  these  objectives  Is 
through  affirmative  policies  that  recognize 
African  aspirations.  The  persistent  and  in- 
creasing military  involvement  of  the  Soviet 
Union  and  Cuba  in  Africa  could  deny  this 
hopeful  vision.  We  are  deeply  concerned 
about  the  threat  to  regional  peace  and  to 
the  autonomy  of  countries  within  which 
these  foreign  troops  seem  permanently  to  be 
stationed.  That  is  why  I  have  spoken  up  on 
this  subject  today.  And  this  Is  why  I  and  the 
American  people  will  support  African  efforts 
to  contain  such  intrusion,  as  we  have  done 
recently  in  Zaire. 

I  urge  again  that  all  other  powers  Join  us 
In  emphasizing  works  of  peace  rather  than 
the  weapons  of  war.  In  their  assistance  to 
Africa,  let  the  Soviet  Union  now  Join  us  in 
seeking  a  peaceful  and  speedy  transition  to 
majority  rule  In  Rhodesia  and  In  Nambla. 
Let  us  see  efforts  to  resolve  peacefully  the 
disputes  in  Eritrea  and  in  Angola.  Let  us  all 
work,  not  to  divide  and  to  seek  domination 
in  Africa,  but  to  help  those  nations  to  ful- 
fill their  great  potential. 

We  will  seek  peace,  better  communication 
and  understanding,  cultural  and  scientific 
exchange,  and  increased  trade  with  the  Soviet 
Union  and  with  other  nations. 

We  will  attempt  to  prevent  the  prolifera- 
tion of  nuclear  weapons  among  those  na- 
tions not  now  having  this  capability. 

We  will  continue  to  negotiate  construc- 
tively and  persistently  for  a  fair  strategic 
arms  limitation  agreement.  We  know  that  no 
ideological  victories  can  be  won  by  either 
side  by  the  use  of  nuclear  weapons. 

We  have  no  desire  to  link  this  negotiation 
for  a  SALT  agreement  with  other  competi- 
tive relationships  nor  to  impose  other  special 
conditions  on  the  process.  In  a  democratic 
society,  however,  where  public  opinion  Is  an 
integral  factor  In  the  shaping  and  Imple- 
mentation of  foreign  policy,  we  do  recognize 
that  tensions,  sharp  disputes,  or  threats  to 
peace  will  complicate  the  quest  for  a  success- 
ful agreement.  This  Is  not  a  matter  of  our 
preference  but  a  simple  recognition  of  facts. 

The  Soviet  Union  can  choose  either  con- 
frontation or  cooperation.  The  United  States 
Is  adequately  prepared  to  meet  either  choice. 

We  would  prefer  cooperation  through  a 
detente  that  increasingly  Involves  similar  re- 
straints for  both  sides,  similar  readiness  to 
resolve  disputes  by  negotiations  and  not  by 
violence,  similar  willingness  to  compete 
peacefully  and  not  militarily.  Anything  less 
than  that  Is  likely  to  undermine  detente.  And 
this  is  why  I  hope  that  no  one  will  under- 
estimate the  concerns  which  I  have  expressed 
today. 

A  competition  without  restraint  and  with- 
out shared  rules  will  escalate  Into  graver 
tensions,  and  our  relationship  as  a  whole 
with  the  Soviet  Union  will  suffer.  I  do  not 
wish  this  to  happen,  and  I  do  not  believe  that 
Mr.  Brezhnev  desires  It.  And  this  Is  why  It 
Is  time  for  us  to  speak  frankly  and  to  face 
the  problems  squarely. 

By  a  combination  of  adequate  American 
strength,  of  quiet  self-restraint  in  the  use  of 
it.  of  a  refusal  to  believe  in  the  Inevitability 
of  war,  and  of  a  patient  and  persistent  de- 
velopment of  all  the  peaceful  alternatives,  we 
hope  eventually  to  lead  International  society 
into  a  more  stable,  more  peaceful  and  a  more 
helpful  future. 

You  and  I  leave  here  today  to  do  our 
common  duty — protecting  our  Nations  vital 
Interests  by  peaceful  means  if  possible,  by 
resolute  action  if  necessary. 


We  go  forth  sobered  by  these  responsi- 
bilities, but  confident  of  our  strength.  We 
go  forth  knowing  that  our  Nation's  goals — 
peace,  security,  liberty  for  ourselves  and  for 
others — will  determine  our  future  and  that 
we  together  can  prevail. 

To  attain  these  goals,  our  Nation  will  re- 
quire exactly  those  qualities  of  courage,  self- 
sacrifice,  idealism  and  self-discipline  which 
you  as  midshipmen  have  learned  here  at 
Annapolis  so  well.  That  Is  why  your  Nation 
expects  so  much  of  you  and  that  Is  why  you 
have  so  much  to  give. 

I  leave  you  now  with  my  congratulations 
and  with  a  prayer  to  God  that  both  you  and 
I  will  prove  worthy  of  the  task  that  Is  be- 
fore us  and  the  Nation  which  we  have  sworn 
to  serve. 

Thank  you  very  much.  ( Applause )o 


NEED  TO  INCREASE  INS  APPROPRI- 
ATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr,  Eilberg)  is 
recognized  for  60  minutes. 
•  Mr.  EILBERG.  Mr.  Speaker,  it  is  my 
intention  on  behalf  of  myself  and  the 
gentleman  from  New  York  (Mr.  Fish)  to 
offer  an  amendment  on  Monday  to  H.R. 
12934  (the  Department  of  State.  Justice 
and  Commerce  Appropriations  Act)  to 
increase  the  appropriation  for  the  Immi- 
gration and  Naturalization  Service. 

The  amendment  embodies  the  funding 
level  for  carrying  out  activities  and  pro- 
grams of  the  INS  recommended  to  be 
authorized  for  fiscal  year  1979  by  the 
Committee  on  the  Judiciary,  the  author- 
izing committee  for  the  Department  of 
Justice. 

Mr.  Speaker,  the  purpose  of  this 
amendment  is  twofold;  first,  to  enhance 
INS  ability  to  reduce  the  flow  of  illegal 
aliens  into  the  United  States  by  making 
funds  available  to  increase  INS'  border 
patrol  and  investigations  (antismug- 
gling)  staffing  levels,  and  second,  to  im- 
prove INS*  service  to  the  public  function 
by  making  available  funds  for  additional 
personnel  to  perform  INS'  adjudication 
and  naturalization  functions. 

For  years,  INS  has  been  understaffed 
and  underfunded  due  to  the  failure  of 
OMB  and  the  Department  of  Justice  to 
recognize  the  enormous  tasks  facing 
that  agency.  Unquestionably,  this  has 
contributed  to  the  present  illegal  alien 
situation  and  the  poor  quality  of  service 
rendered  by  INS  to  the  public.  I  strongly 
urge  my  colleagues  to  support  this 
amendment  when  it  is  offered  on  Monday 
of  next  week. 

I  would  like  to  insert,  for  the  benefit  of 
my  colleagues,  various  materials  which 
describe  this  amendment  in  more  detail : 

Amendment  Offered  by  Mr.  Eilberc  to 
H.R.  12934,  As  Reported 

Page  17,  line  8  strike  "294,SO0,(X)0 "  and 
Insert  In  lieu  thereof:  "320,722,000". 

Re  Proposed  Amendment  to  H.R.  12934. 

Dear  Colleague:  We  submit  that  the  re- 
sources requested  for  FY  1979  by  the  Ad- 
ministration for  the  Immigration  and  Na- 
turalization Service  (INS)  In  the  Depart- 
ment of  Justice's  budget  (and  carried  for- 
ward in  H.R.  12934)  are  clearly  Inadequate 
and  will  hamper  that  agency's  efforts  to 
carry  out  Its  dual  mandate  of  law  enforce- 
ment and  service  to  the  public. 

This  action   Is  even  less  understandable 


when  one  considers  that  the  President  last 
August  recognized  the  seriousness  of  the 
Illegal  alien  problem  and  proposed  to  the 
Congress  "a  set  of  actions  to  help  marked- 
ly reduce  the  Increasing  fiow  of  undocu- 
mented aliens  In  (to)   this  country". 

The  Committee  on  the  Judiciary,  exer- 
cising for  the  first  time  its  authorization 
authority  for  FY  1979  for  the  Department 
of  Justice,  clearly  recognized  the  inade- 
quacy of  this  request  and  unanimously 
adopted  an  amendment  to  the  authorization 
bill  Increasing  INS'  funding  authorization 
by  some  $22  million.  This  increase  In  the 
authorization  level  was  Judged  to  be  vital 
after  thorough  consideration  of  the  testi- 
mony presented  to  our  Subcommittee  on 
Immigration,  Citizenship,  and  International 
Law  during  numerous  oversight  hearings 
and  to  the  full  Judiciary  Committee  during 
Its  authorization  hearings. 

It  Is  unfortunate  that  our  authorization 
bin  will  not  come  to  the  Floor  before  the 
appropriations  bill.  This  would  have  per- 
mitted the  House  membev-shlp  to  give  de- 
tailed consideration  to  all  the  factors  which 
prompted  the  Judiciary  Committee  to  rec- 
ommend a  substantial  Increase  in  resources 
for  INS. 

Therefore,  It  Is  our  Intention  to  offer  an 
amendment  to  H.R.  12934,  the  Department 
of  State,  Justice,  and  Commerce,  the 
Judiciary  and  Related  Agencies  Appro- 
priations Bill,  calling  for  an  increase  of 
$22,703,000  In  INS'  appr<^rlatlon  for  FY 
1979.  The  amendment  is  designed  to  provide 
additional  manpower  (primarily  border  pa- 
trolmen) and  equipment  io  enable  INS  to 
strengthen  Its  efforts  to  <¥tem  the  flow  of 
lllegn  aliens  Into  this  country  as  well  as 
personnel  to  reduce  the  enormous  adjudica- 
tions backlogs  which  have  developed  In  INS 
District  Offices  around  the  country. 

We  need  not  remind  our  colleagues  of  the 
scope  and  severity  of  the  Illegal  alien  prob- 
lem In  the  United  States,  and  there  Is  a  con- 
sensus that  the  prevention  of  future  Illegal 
entries  Is  the  most  humane  and  effective 
administrative  approach  to  the  problem. 
Likewise,  you  and  particularly  your  Immigra- 
tion caseworkers  are  well  aware  of  the  INS 
backlogs  problem.  At  the  current  time,  there 
are  nationwide  backlogs  of  over  200,000  Im- 
migration petitions  and  76,000  naturaliza- 
tion petitions.  Despite  this  Intolerable  situ- 
ation, the  Administration's  budget  request 
for  INS  and  H.R.  12934  fall  to  provide  any 
additional  personnel  to  adjudicate  these 
petitions.  Without  the  additional  positions 
provided  by  our  proposed  amendment.  It  Is 
clear  that  these  heavy  backlogs  will  not  be 
reduced  In  the  near  future.  As  a-^result  your 
frustrated  constituents,  who  are  not  receiv- 
ing their  Immigration  and  naturalization 
benefits  in  a  timely  manner,  will  no  doubt 
continue  to  seek  your  intervention  with  INS. 

In  our  Judgment,  adoption  of  our  amend- 
ment will  eliminate  many  of  the  aforemen- 
tioned problems  by  enabling  INS  to:  (1)  In- 
tensify Its  enforcement  effort  regarding 
illegal  aliens;  (2)  Improve  services  to  the 
public;  and  (3)  administer  the  provisions  of 
the  Immigration  and  Nationality  Act  in  a 
more  effective  fashion. 

Based  upon  the  Report  accompanying  H.R. 
12934,  It  Is  evident  that  the  Appropriations 
Committee  was  reluctant  to  fund  additional 
positions  because  of  "the  apparent  Inability 
of  the  Immigration  and  Naturalization  Serv- 
ice to  fill  positions  with  qualified  personnel," 
and  the  Committee  noted  that  on  April  8, 
1978  the  Service  had  804  vacancies.  The 
Members  of  the  Judiciary  Committee  shared 
this  concern  and  during  the  course  of  the 
authorization  process  we  urged  the  Com- 
missioner of  INS  to  fill  all  outstanding 
vacancies  in  an  expeditious  fashion.  We  are 
now  advised  that  as  of  June  7,  1978  there  are 
no  vacancies  and  that  all  finable  positions 
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have  been  filled  or  committed.  Attached  is 
further  Information  regarding  the  vacancy 
issue. 

We  are  also  taking  the  liberty  of  enclosing 
a  chart  which  sets  forth  the  positions  funded 
under  H.R.  12934,  as  well  as  the  additional 
positions  proposed  under  our  amendment. 
We  can  assure  you  that  our  Subcommittee 
wlU  devote  substantial  time  and  energy  (as 
we  have  done  In  the  past)  to  Insure  that  the 
additional  resources  requested  by  our 
amendment  will  be  utilized  in  the  most  effi- 
cient manner  possible. 

For  these  reasons,  we  urge  you  to  support 
the  amendment,  which  will  be  offered  to  H.R. 
12934  when  It  Is  considered  by  the  House  on 
Monday,  June  12. 
Sincerely, 

HAMn.TON  Fish,  Jr., 
Ranking  Minority  Member,  Subcommit- 
tee on  Immigration.  Citizenship,  and 
International    Law,    Judiciary    Com- 
mittee. 

Joshua  Eilberg, 
ChairTnan.    Subcommittee   on   Immigra- 
tion,   Citizenship    and    International 
Law,  Judiciary  Committee. 


Positions 

requested 

in  Budget  and 

approved  by 

Appropriations 

Committee 


Additional 

positions 

authorized  by 

Judiciary 

Committee 

and  covered 

by  this 

amendment 


Total 


Border  patrol 293                '  707  1,000 

Inspections 200  0  200 

Investigations     (anti- 
smuggling) =155  M5  200 

Intelligence 8  0  8 

Training 4  0  4 

Records  and  data 240  0  240 

Program  direction 3  0  3 

Adjudications 0  90  90 

Naturalization 0  120  120 

Tetll 903  962  1,865 


>  These  positions  include  15  pilots  for  5  additional  helicopters 
which  will  be  funded  under  the  proposed  amendment  The 
budget  request  provided  funding  for  one  helicopter  In  addition 
to  the  two  presently  being  utilized. 

-  These  positions  relate  only  to  reinforcing  antismuggling 
investigations  at  interior  locations. 

)  These  positions  would  complement  iiie  Interior  investigative 
staff  and  be  assigned  to  the  immediate  border  area.  Previous 
antismuggling  programs  have  demonstrated  the  value  of  co- 
ordinated investigations  between  border  and  interior  locations 

Summary  of  full-time  permanent  hiring 
activity  for  week  ending  June  7.  1978 
Congressional    authorized   force   fiscal 

year  1978 10,071 

Less    OMB    imposed    fiscal    year    1978 

celling - 244 

Finable  positions  as  of  October  1,  1977.  9,  827 
Positions   actually   on   duty   to  date, 

June  7,  1978 '9,663 

Positions  finable  as  of  June  7,  1978 164 

Positions  conunltted  to  new  hires  as  of 

June  7,   1978 - =272 

Positions  vacant  as  of  June  7,  1978 '  0 

Vacant  positions  In  process  as  of  June 

7,  1978 - ---         '0 

Vacant  Positions  to  be  processed  as  of: 
None  (except  positions  which  become  vacant 
through  normal  attrition) . 

'Finable  positions  as  of  June  7,  1978  re- 
flects the  net  of  positions  filled  and  vacated 
for  that  date.  Therefore,  this  figure  will  rep- 
resent attrition  for  each  weekly  period. 

=  Includes  96  Border  Patrol  trainee  positions 
for  tralfilng  classes  starting  June  27  and 
July  11. 

'  272  commitments  will  now  exceed  the  end 
of  year  ceiling  figure  of  9,827  by  108  jKtsitlons. 

'  All  finable  positions  have  been  filled  or 
commltted.0 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Rah  all) 
is  recognized  for  5  minutes. 

•  Mr.  RAHALL.  Mr.  Speaker,  on  June  7, 
1978, 1  was  absent  for  part  of  the  session 
of  the  House  of  Representatives.  Had  I 
been  present,  I  would  have  voted  in  the 
following  manner : 

Roncan  No.  428:  H.R.  12929,  Labor-HEW 
appropriations.  The  House  agreed  to  an 
amendment  that  reduces  the  appropriation 
for  the  Occupational  Safety  and  Health  Ad- 
ministration to  the  1978  level,  a  reduction  of 
(28.4  million.  My  vote.  "no. "9 


A  PROPOSITION  13  VICTORY  OVER- 
VIEW: WHAT  MUST  BE  DONE 
FROM  HERE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  yesterday 
afternoon,  in  addressing  my  colleagues 
on  the  significance  of  the  victory  of  prop- 
osition 13  in  California.  I  said: 

The  stunning  victory  of  proposition  13  In 
California  yesterday  should  be  taken  as  a 
signal  by  every  public  official  In  this  country. 
That  signal  is  to  begin  now  to  reduce  the 
burden  and  Incidence  of  taxes  upon  the 
American  people.  It  is  also  a  signal  to  begin 
now  to  reduce  the  rate  of  Inflation  and  taxa- 
tion the  root  cause  of  the  economic  problems 
confronting  us. 

It  has  been  seen  for  the  past  several  years 
In  the  rejection  of  countless  bond  Issues, 
bonds  which  would  have  had  to  have  been 
paid  off  from  future  taxes.  In  the  past  two 
years,  the  people  have  voted  in  major  bond 
Issues  In  New  York,  California,  Ohio,  Illinois, 
Michigan,  Massachusetts,  Minnesota,  Wis- 
consin, Maryland,  Iowa,  Nebraska,  Missouri, 
Maine,  Washington  State  and  South  Dakota 
on  whether  to  be  taxed  more  or  not.  The 
score?  Yes — 0.  No — 16. 

I  might  add  that  other  States  joined 
the  ranks  of  those  15  prior  ones  as  a 
result  of  balloting  on  Tuesday. 

To  continue — 

It  has  been  seen  In  the  formation  of  a 
number  of  State  and  local  organizations 
dedicated  to  stopping  the  tax  Increase.  More 
power  to  them. 

As  Howard  Jarvls  pointed  out  In  his  vic- 
tory statement  In  California  last  evening,  the 
stunning  margin  of  proposition  13's  win  has 
launched  a  "new  revolution,"  one  telling  the 
"arrog&nt  politicians  and  Insensitive  bu- 
reaucrats" that  "enough  is  enough."  That 
tax-and-tax.  spend-and-spend,  elect-and- 
elect  politics  is  on  Its  way  out.  That  we  have 
started  the  end  of  the  bankrupting  of  the 
American  people. 

The  Intriguing  thing  about  what  happened 
In  California  yesterday  and  what  has  hap- 
pened across  the  country  Is  that  the  people 
know  their  economics  far  better  than  many 
economists.  They  know  it's  high  taxes  which 
have  denied  them  the  ability  to  save  and 
invest,  that  have  eroded  buyer  and  producer 
confidence,  and  have  kept  us  In  the  longest 
recession  In  decades.  But  most  Importantly, 
they  know  the  effects  of  high  high  taxes 
upon  the  productivity  which  is  required  to 
get  us  out  of  that  recession.  They  know  at>out 
the  tens  of  billions  in  production  which  is 


lost  forever  because  work  Is  deferred  when 
workers  will  not  work  more  because  It  pushes 
them  Into  higher  brackets.  They  know  it,  be- 
cause the  more  they  earn,  the  greater  the 
percentage  they  pay  in  taxes  due  to  steeply 
progressive  tax  rates. 

I  went  on  to  talk  about  legislation  now 
before  Congress,  the  Tax  Reduction  Act, 
H.R.  8333.  popularly  known  as  the  Kemp- 
Roth  Act.  which  would  enact  permanent 
tax  rate  reductions  to  reduce  the  Feder- 
al tax  burden  on  all  our  people,  across 
the  board,  by  about  30  percent  over  the 
next  3  years. 

And  I  talked  about  the  Coalition  for 
Economic  Growth,  Inc.,  a  nonprofit  ac- 
tion organization,  which  I  serve  as  an 
officer  and  which  is  dedicated  to  the  suc- 
cess of  an  intense  nationwide  grassroots 
campaign  in  support  of  dramatically 
lower  income  tax  rates. 

POST-PROPOSmON       13       HYSTERIA      AND      SCARS 
TACrriCS    SERVE    NO    CONSTROCTIVE   PURPOSE 

Last  evening,  like  most  Americans.  I 
read  the  newspaper  accounts  of  what 
happened  in  California  yesterday,  on  the 
day  after  proposition  13's  win.  I  heard 
and  watched  news  accounts  of  elected 
officials,  spokesmen  for  interest  groups, 
and  so  forth,  saying  what  they  thought — 
and  perhaps  some  hoped — would  happen 
as  a  result  of  proposition  13's  win.  Those 
and  other  accounts  reported  the  reac- 
tions of  certain  elected  officials  and  in- 
terest groups  State  legislators  in  22 
States  have  indicated  they  will  offer 
proposition  13 -type  measures  in  their 
respective  State  legislative  session  this 
smd  next  year. 

The  common  denominator  of  80  per- 
cent of  what  I  heard  was  hysteria.  Scare 
tactics  were  being  used  to  frighten  the 
people.  They  were  being  told  that  un- 
employment would  skyrocket.  They  were 
being  told  that  they  would  not  have  ade- 
quate police  and  fire  protection.  They 
were  being  told  their  favorite  community 
projects  would  be  abandoned.  They  were 
being  told  that  public  libraries,  play- 
grounds, swimmings  pools  would  be 
closed  for  the  summer.  Suits  were  filed; 
others  were  threatened. 

An  example  of  this  hysteria?  The 
mayor  of  San  Francisco  declared  a  state 
of  emergency,  suspended  the  city  charter, 
compared  the  passage  of  the  proposition 
to  the  great  earthquake  of  1906  and  an- 
nounced a  "doomsday"  budget.  The 
mayor  of  Los  Angeles  announced  a  cut 
of  8,000  jobs,  and  that  city  has  begun 
hearings  on  the  cases  of  21,000  city 
teachers  who  have  been  told  they  will 
be  laid  off  because  of  proposition  13. 

In  short,  the  losers  in  Tuesday's  prop- 
osition 13  vote  had  begun  the  next 
morning  to  try  to  undo,  to  overturn  what 
the  voters,  the  taxpayers  had  said  the  day 
before. 

I  can  understand  why  special  interest 
groups — and  those  collective  special  in- 
terest groups  which  masquerade  as  pub- 
lic interest  groups — are  continuing  their 
battle.  Some  have  much  to  lose  when  the 
tap  is  cut  off  or  slowed  down.  They  do 
not  understand  that  the  resurgence  of 
the  economy,  which  can  flow  from  the 
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tlonal  peace,  like  the  United  Nations,  the 
Organization  of  American  States,  and  the 
Organization  for  African  Unity. 

In  Africa  we  and  our  African  friends  want 
to  see  a  continent  that  is  free  of  the  domi- 
nance of  outside  powers,  free  of  the  bitter- 
ness of  racial  Injustice,  free  of  conflict  and 
free  of  the  burdens  of  poverty  and  hunger 
and  disease.  We  are  convinced  that  the  best 
way  to  work  towards  these  objectives  Is 
through  affirmative  policies  that  recognize 
African  aspirations.  The  persistent  and  in- 
creasing military  involvement  of  the  Soviet 
Union  and  Cuba  in  Africa  could  deny  this 
hopeful  vision.  We  are  deeply  concerned 
about  the  threat  to  regional  peace  and  to 
the  autonomy  of  countries  within  which 
these  foreign  troops  seem  permanently  to  be 
stationed.  That  is  why  I  have  spoken  up  on 
this  subject  today.  And  this  Is  why  I  and  the 
American  people  will  support  African  efforts 
to  contain  such  intrusion,  as  we  have  done 
recently  in  Zaire. 

I  urge  again  that  all  other  powers  Join  us 
In  emphasizing  works  of  peace  rather  than 
the  weapons  of  war.  In  their  assistance  to 
Africa,  let  the  Soviet  Union  now  Join  us  in 
seeking  a  peaceful  and  speedy  transition  to 
majority  rule  In  Rhodesia  and  In  Nambla. 
Let  us  see  efforts  to  resolve  peacefully  the 
disputes  in  Eritrea  and  in  Angola.  Let  us  all 
work,  not  to  divide  and  to  seek  domination 
in  Africa,  but  to  help  those  nations  to  ful- 
fill their  great  potential. 

We  will  seek  peace,  better  communication 
and  understanding,  cultural  and  scientific 
exchange,  and  increased  trade  with  the  Soviet 
Union  and  with  other  nations. 

We  will  attempt  to  prevent  the  prolifera- 
tion of  nuclear  weapons  among  those  na- 
tions not  now  having  this  capability. 

We  will  continue  to  negotiate  construc- 
tively and  persistently  for  a  fair  strategic 
arms  limitation  agreement.  We  know  that  no 
ideological  victories  can  be  won  by  either 
side  by  the  use  of  nuclear  weapons. 

We  have  no  desire  to  link  this  negotiation 
for  a  SALT  agreement  with  other  competi- 
tive relationships  nor  to  impose  other  special 
conditions  on  the  process.  In  a  democratic 
society,  however,  where  public  opinion  Is  an 
integral  factor  In  the  shaping  and  Imple- 
mentation of  foreign  policy,  we  do  recognize 
that  tensions,  sharp  disputes,  or  threats  to 
peace  will  complicate  the  quest  for  a  success- 
ful agreement.  This  Is  not  a  matter  of  our 
preference  but  a  simple  recognition  of  facts. 

The  Soviet  Union  can  choose  either  con- 
frontation or  cooperation.  The  United  States 
Is  adequately  prepared  to  meet  either  choice. 

We  would  prefer  cooperation  through  a 
detente  that  increasingly  Involves  similar  re- 
straints for  both  sides,  similar  readiness  to 
resolve  disputes  by  negotiations  and  not  by 
violence,  similar  willingness  to  compete 
peacefully  and  not  militarily.  Anything  less 
than  that  Is  likely  to  undermine  detente.  And 
this  is  why  I  hope  that  no  one  will  under- 
estimate the  concerns  which  I  have  expressed 
today. 

A  competition  without  restraint  and  with- 
out shared  rules  will  escalate  Into  graver 
tensions,  and  our  relationship  as  a  whole 
with  the  Soviet  Union  will  suffer.  I  do  not 
wish  this  to  happen,  and  I  do  not  believe  that 
Mr.  Brezhnev  desires  It.  And  this  Is  why  It 
Is  time  for  us  to  speak  frankly  and  to  face 
the  problems  squarely. 

By  a  combination  of  adequate  American 
strength,  of  quiet  self-restraint  in  the  use  of 
it.  of  a  refusal  to  believe  in  the  Inevitability 
of  war,  and  of  a  patient  and  persistent  de- 
velopment of  all  the  peaceful  alternatives,  we 
hope  eventually  to  lead  International  society 
into  a  more  stable,  more  peaceful  and  a  more 
helpful  future. 

You  and  I  leave  here  today  to  do  our 
common  duty — protecting  our  Nations  vital 
Interests  by  peaceful  means  if  possible,  by 
resolute  action  if  necessary. 


We  go  forth  sobered  by  these  responsi- 
bilities, but  confident  of  our  strength.  We 
go  forth  knowing  that  our  Nation's  goals — 
peace,  security,  liberty  for  ourselves  and  for 
others — will  determine  our  future  and  that 
we  together  can  prevail. 

To  attain  these  goals,  our  Nation  will  re- 
quire exactly  those  qualities  of  courage,  self- 
sacrifice,  idealism  and  self-discipline  which 
you  as  midshipmen  have  learned  here  at 
Annapolis  so  well.  That  Is  why  your  Nation 
expects  so  much  of  you  and  that  Is  why  you 
have  so  much  to  give. 

I  leave  you  now  with  my  congratulations 
and  with  a  prayer  to  God  that  both  you  and 
I  will  prove  worthy  of  the  task  that  Is  be- 
fore us  and  the  Nation  which  we  have  sworn 
to  serve. 

Thank  you  very  much.  ( Applause )o 


NEED  TO  INCREASE  INS  APPROPRI- 
ATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr,  Eilberg)  is 
recognized  for  60  minutes. 
•  Mr.  EILBERG.  Mr.  Speaker,  it  is  my 
intention  on  behalf  of  myself  and  the 
gentleman  from  New  York  (Mr.  Fish)  to 
offer  an  amendment  on  Monday  to  H.R. 
12934  (the  Department  of  State.  Justice 
and  Commerce  Appropriations  Act)  to 
increase  the  appropriation  for  the  Immi- 
gration and  Naturalization  Service. 

The  amendment  embodies  the  funding 
level  for  carrying  out  activities  and  pro- 
grams of  the  INS  recommended  to  be 
authorized  for  fiscal  year  1979  by  the 
Committee  on  the  Judiciary,  the  author- 
izing committee  for  the  Department  of 
Justice. 

Mr.  Speaker,  the  purpose  of  this 
amendment  is  twofold;  first,  to  enhance 
INS  ability  to  reduce  the  flow  of  illegal 
aliens  into  the  United  States  by  making 
funds  available  to  increase  INS'  border 
patrol  and  investigations  (antismug- 
gling)  staffing  levels,  and  second,  to  im- 
prove INS*  service  to  the  public  function 
by  making  available  funds  for  additional 
personnel  to  perform  INS'  adjudication 
and  naturalization  functions. 

For  years,  INS  has  been  understaffed 
and  underfunded  due  to  the  failure  of 
OMB  and  the  Department  of  Justice  to 
recognize  the  enormous  tasks  facing 
that  agency.  Unquestionably,  this  has 
contributed  to  the  present  illegal  alien 
situation  and  the  poor  quality  of  service 
rendered  by  INS  to  the  public.  I  strongly 
urge  my  colleagues  to  support  this 
amendment  when  it  is  offered  on  Monday 
of  next  week. 

I  would  like  to  insert,  for  the  benefit  of 
my  colleagues,  various  materials  which 
describe  this  amendment  in  more  detail : 

Amendment  Offered  by  Mr.  Eilberc  to 
H.R.  12934,  As  Reported 

Page  17,  line  8  strike  "294,SO0,(X)0 "  and 
Insert  In  lieu  thereof:  "320,722,000". 

Re  Proposed  Amendment  to  H.R.  12934. 

Dear  Colleague:  We  submit  that  the  re- 
sources requested  for  FY  1979  by  the  Ad- 
ministration for  the  Immigration  and  Na- 
turalization Service  (INS)  In  the  Depart- 
ment of  Justice's  budget  (and  carried  for- 
ward in  H.R.  12934)  are  clearly  Inadequate 
and  will  hamper  that  agency's  efforts  to 
carry  out  Its  dual  mandate  of  law  enforce- 
ment and  service  to  the  public. 

This  action   Is  even  less  understandable 


when  one  considers  that  the  President  last 
August  recognized  the  seriousness  of  the 
Illegal  alien  problem  and  proposed  to  the 
Congress  "a  set  of  actions  to  help  marked- 
ly reduce  the  Increasing  fiow  of  undocu- 
mented aliens  In  (to)   this  country". 

The  Committee  on  the  Judiciary,  exer- 
cising for  the  first  time  its  authorization 
authority  for  FY  1979  for  the  Department 
of  Justice,  clearly  recognized  the  inade- 
quacy of  this  request  and  unanimously 
adopted  an  amendment  to  the  authorization 
bill  Increasing  INS'  funding  authorization 
by  some  $22  million.  This  increase  In  the 
authorization  level  was  Judged  to  be  vital 
after  thorough  consideration  of  the  testi- 
mony presented  to  our  Subcommittee  on 
Immigration,  Citizenship,  and  International 
Law  during  numerous  oversight  hearings 
and  to  the  full  Judiciary  Committee  during 
Its  authorization  hearings. 

It  Is  unfortunate  that  our  authorization 
bin  will  not  come  to  the  Floor  before  the 
appropriations  bill.  This  would  have  per- 
mitted the  House  membev-shlp  to  give  de- 
tailed consideration  to  all  the  factors  which 
prompted  the  Judiciary  Committee  to  rec- 
ommend a  substantial  Increase  in  resources 
for  INS. 

Therefore,  It  Is  our  Intention  to  offer  an 
amendment  to  H.R.  12934,  the  Department 
of  State,  Justice,  and  Commerce,  the 
Judiciary  and  Related  Agencies  Appro- 
priations Bill,  calling  for  an  increase  of 
$22,703,000  In  INS'  appr<^rlatlon  for  FY 
1979.  The  amendment  is  designed  to  provide 
additional  manpower  (primarily  border  pa- 
trolmen) and  equipment  io  enable  INS  to 
strengthen  Its  efforts  to  <¥tem  the  flow  of 
lllegn  aliens  Into  this  country  as  well  as 
personnel  to  reduce  the  enormous  adjudica- 
tions backlogs  which  have  developed  In  INS 
District  Offices  around  the  country. 

We  need  not  remind  our  colleagues  of  the 
scope  and  severity  of  the  Illegal  alien  prob- 
lem In  the  United  States,  and  there  Is  a  con- 
sensus that  the  prevention  of  future  Illegal 
entries  Is  the  most  humane  and  effective 
administrative  approach  to  the  problem. 
Likewise,  you  and  particularly  your  Immigra- 
tion caseworkers  are  well  aware  of  the  INS 
backlogs  problem.  At  the  current  time,  there 
are  nationwide  backlogs  of  over  200,000  Im- 
migration petitions  and  76,000  naturaliza- 
tion petitions.  Despite  this  Intolerable  situ- 
ation, the  Administration's  budget  request 
for  INS  and  H.R.  12934  fall  to  provide  any 
additional  personnel  to  adjudicate  these 
petitions.  Without  the  additional  positions 
provided  by  our  proposed  amendment.  It  Is 
clear  that  these  heavy  backlogs  will  not  be 
reduced  In  the  near  future.  As  a-^result  your 
frustrated  constituents,  who  are  not  receiv- 
ing their  Immigration  and  naturalization 
benefits  in  a  timely  manner,  will  no  doubt 
continue  to  seek  your  intervention  with  INS. 

In  our  Judgment,  adoption  of  our  amend- 
ment will  eliminate  many  of  the  aforemen- 
tioned problems  by  enabling  INS  to:  (1)  In- 
tensify Its  enforcement  effort  regarding 
illegal  aliens;  (2)  Improve  services  to  the 
public;  and  (3)  administer  the  provisions  of 
the  Immigration  and  Nationality  Act  in  a 
more  effective  fashion. 

Based  upon  the  Report  accompanying  H.R. 
12934,  It  Is  evident  that  the  Appropriations 
Committee  was  reluctant  to  fund  additional 
positions  because  of  "the  apparent  Inability 
of  the  Immigration  and  Naturalization  Serv- 
ice to  fill  positions  with  qualified  personnel," 
and  the  Committee  noted  that  on  April  8, 
1978  the  Service  had  804  vacancies.  The 
Members  of  the  Judiciary  Committee  shared 
this  concern  and  during  the  course  of  the 
authorization  process  we  urged  the  Com- 
missioner of  INS  to  fill  all  outstanding 
vacancies  in  an  expeditious  fashion.  We  are 
now  advised  that  as  of  June  7,  1978  there  are 
no  vacancies  and  that  all  finable  positions 
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have  been  filled  or  committed.  Attached  is 
further  Information  regarding  the  vacancy 
issue. 

We  are  also  taking  the  liberty  of  enclosing 
a  chart  which  sets  forth  the  positions  funded 
under  H.R.  12934,  as  well  as  the  additional 
positions  proposed  under  our  amendment. 
We  can  assure  you  that  our  Subcommittee 
wlU  devote  substantial  time  and  energy  (as 
we  have  done  In  the  past)  to  Insure  that  the 
additional  resources  requested  by  our 
amendment  will  be  utilized  in  the  most  effi- 
cient manner  possible. 

For  these  reasons,  we  urge  you  to  support 
the  amendment,  which  will  be  offered  to  H.R. 
12934  when  It  Is  considered  by  the  House  on 
Monday,  June  12. 
Sincerely, 

HAMn.TON  Fish,  Jr., 
Ranking  Minority  Member,  Subcommit- 
tee on  Immigration.  Citizenship,  and 
International    Law,    Judiciary    Com- 
mittee. 

Joshua  Eilberg, 
ChairTnan.    Subcommittee   on   Immigra- 
tion,   Citizenship    and    International 
Law,  Judiciary  Committee. 


Positions 

requested 

in  Budget  and 

approved  by 

Appropriations 

Committee 


Additional 

positions 

authorized  by 

Judiciary 

Committee 

and  covered 

by  this 

amendment 


Total 


Border  patrol 293                '  707  1,000 

Inspections 200  0  200 

Investigations     (anti- 
smuggling) =155  M5  200 

Intelligence 8  0  8 

Training 4  0  4 

Records  and  data 240  0  240 

Program  direction 3  0  3 

Adjudications 0  90  90 

Naturalization 0  120  120 

Tetll 903  962  1,865 


>  These  positions  include  15  pilots  for  5  additional  helicopters 
which  will  be  funded  under  the  proposed  amendment  The 
budget  request  provided  funding  for  one  helicopter  In  addition 
to  the  two  presently  being  utilized. 

-  These  positions  relate  only  to  reinforcing  antismuggling 
investigations  at  interior  locations. 

)  These  positions  would  complement  iiie  Interior  investigative 
staff  and  be  assigned  to  the  immediate  border  area.  Previous 
antismuggling  programs  have  demonstrated  the  value  of  co- 
ordinated investigations  between  border  and  interior  locations 

Summary  of  full-time  permanent  hiring 
activity  for  week  ending  June  7.  1978 
Congressional    authorized   force   fiscal 

year  1978 10,071 

Less    OMB    imposed    fiscal    year    1978 

celling - 244 

Finable  positions  as  of  October  1,  1977.  9,  827 
Positions   actually   on   duty   to  date, 

June  7,  1978 '9,663 

Positions  finable  as  of  June  7,  1978 164 

Positions  conunltted  to  new  hires  as  of 

June  7,   1978 - =272 

Positions  vacant  as  of  June  7,  1978 '  0 

Vacant  positions  In  process  as  of  June 

7,  1978 - ---         '0 

Vacant  Positions  to  be  processed  as  of: 
None  (except  positions  which  become  vacant 
through  normal  attrition) . 

'Finable  positions  as  of  June  7,  1978  re- 
flects the  net  of  positions  filled  and  vacated 
for  that  date.  Therefore,  this  figure  will  rep- 
resent attrition  for  each  weekly  period. 

=  Includes  96  Border  Patrol  trainee  positions 
for  tralfilng  classes  starting  June  27  and 
July  11. 

'  272  commitments  will  now  exceed  the  end 
of  year  ceiling  figure  of  9,827  by  108  jKtsitlons. 

'  All  finable  positions  have  been  filled  or 
commltted.0 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Rah  all) 
is  recognized  for  5  minutes. 

•  Mr.  RAHALL.  Mr.  Speaker,  on  June  7, 
1978, 1  was  absent  for  part  of  the  session 
of  the  House  of  Representatives.  Had  I 
been  present,  I  would  have  voted  in  the 
following  manner : 

Roncan  No.  428:  H.R.  12929,  Labor-HEW 
appropriations.  The  House  agreed  to  an 
amendment  that  reduces  the  appropriation 
for  the  Occupational  Safety  and  Health  Ad- 
ministration to  the  1978  level,  a  reduction  of 
(28.4  million.  My  vote.  "no. "9 


A  PROPOSITION  13  VICTORY  OVER- 
VIEW: WHAT  MUST  BE  DONE 
FROM  HERE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  yesterday 
afternoon,  in  addressing  my  colleagues 
on  the  significance  of  the  victory  of  prop- 
osition 13  in  California.  I  said: 

The  stunning  victory  of  proposition  13  In 
California  yesterday  should  be  taken  as  a 
signal  by  every  public  official  In  this  country. 
That  signal  is  to  begin  now  to  reduce  the 
burden  and  Incidence  of  taxes  upon  the 
American  people.  It  is  also  a  signal  to  begin 
now  to  reduce  the  rate  of  Inflation  and  taxa- 
tion the  root  cause  of  the  economic  problems 
confronting  us. 

It  has  been  seen  for  the  past  several  years 
In  the  rejection  of  countless  bond  Issues, 
bonds  which  would  have  had  to  have  been 
paid  off  from  future  taxes.  In  the  past  two 
years,  the  people  have  voted  in  major  bond 
Issues  In  New  York,  California,  Ohio,  Illinois, 
Michigan,  Massachusetts,  Minnesota,  Wis- 
consin, Maryland,  Iowa,  Nebraska,  Missouri, 
Maine,  Washington  State  and  South  Dakota 
on  whether  to  be  taxed  more  or  not.  The 
score?  Yes — 0.  No — 16. 

I  might  add  that  other  States  joined 
the  ranks  of  those  15  prior  ones  as  a 
result  of  balloting  on  Tuesday. 

To  continue — 

It  has  been  seen  In  the  formation  of  a 
number  of  State  and  local  organizations 
dedicated  to  stopping  the  tax  Increase.  More 
power  to  them. 

As  Howard  Jarvls  pointed  out  In  his  vic- 
tory statement  In  California  last  evening,  the 
stunning  margin  of  proposition  13's  win  has 
launched  a  "new  revolution,"  one  telling  the 
"arrog&nt  politicians  and  Insensitive  bu- 
reaucrats" that  "enough  is  enough."  That 
tax-and-tax.  spend-and-spend,  elect-and- 
elect  politics  is  on  Its  way  out.  That  we  have 
started  the  end  of  the  bankrupting  of  the 
American  people. 

The  Intriguing  thing  about  what  happened 
In  California  yesterday  and  what  has  hap- 
pened across  the  country  Is  that  the  people 
know  their  economics  far  better  than  many 
economists.  They  know  it's  high  taxes  which 
have  denied  them  the  ability  to  save  and 
invest,  that  have  eroded  buyer  and  producer 
confidence,  and  have  kept  us  In  the  longest 
recession  In  decades.  But  most  Importantly, 
they  know  the  effects  of  high  high  taxes 
upon  the  productivity  which  is  required  to 
get  us  out  of  that  recession.  They  know  at>out 
the  tens  of  billions  in  production  which  is 


lost  forever  because  work  Is  deferred  when 
workers  will  not  work  more  because  It  pushes 
them  Into  higher  brackets.  They  know  it,  be- 
cause the  more  they  earn,  the  greater  the 
percentage  they  pay  in  taxes  due  to  steeply 
progressive  tax  rates. 

I  went  on  to  talk  about  legislation  now 
before  Congress,  the  Tax  Reduction  Act, 
H.R.  8333.  popularly  known  as  the  Kemp- 
Roth  Act.  which  would  enact  permanent 
tax  rate  reductions  to  reduce  the  Feder- 
al tax  burden  on  all  our  people,  across 
the  board,  by  about  30  percent  over  the 
next  3  years. 

And  I  talked  about  the  Coalition  for 
Economic  Growth,  Inc.,  a  nonprofit  ac- 
tion organization,  which  I  serve  as  an 
officer  and  which  is  dedicated  to  the  suc- 
cess of  an  intense  nationwide  grassroots 
campaign  in  support  of  dramatically 
lower  income  tax  rates. 

POST-PROPOSmON       13       HYSTERIA      AND      SCARS 
TACrriCS    SERVE    NO    CONSTROCTIVE   PURPOSE 

Last  evening,  like  most  Americans.  I 
read  the  newspaper  accounts  of  what 
happened  in  California  yesterday,  on  the 
day  after  proposition  13's  win.  I  heard 
and  watched  news  accounts  of  elected 
officials,  spokesmen  for  interest  groups, 
and  so  forth,  saying  what  they  thought — 
and  perhaps  some  hoped — would  happen 
as  a  result  of  proposition  13's  win.  Those 
and  other  accounts  reported  the  reac- 
tions of  certain  elected  officials  and  in- 
terest groups  State  legislators  in  22 
States  have  indicated  they  will  offer 
proposition  13 -type  measures  in  their 
respective  State  legislative  session  this 
smd  next  year. 

The  common  denominator  of  80  per- 
cent of  what  I  heard  was  hysteria.  Scare 
tactics  were  being  used  to  frighten  the 
people.  They  were  being  told  that  un- 
employment would  skyrocket.  They  were 
being  told  that  they  would  not  have  ade- 
quate police  and  fire  protection.  They 
were  being  told  their  favorite  community 
projects  would  be  abandoned.  They  were 
being  told  that  public  libraries,  play- 
grounds, swimmings  pools  would  be 
closed  for  the  summer.  Suits  were  filed; 
others  were  threatened. 

An  example  of  this  hysteria?  The 
mayor  of  San  Francisco  declared  a  state 
of  emergency,  suspended  the  city  charter, 
compared  the  passage  of  the  proposition 
to  the  great  earthquake  of  1906  and  an- 
nounced a  "doomsday"  budget.  The 
mayor  of  Los  Angeles  announced  a  cut 
of  8,000  jobs,  and  that  city  has  begun 
hearings  on  the  cases  of  21,000  city 
teachers  who  have  been  told  they  will 
be  laid  off  because  of  proposition  13. 

In  short,  the  losers  in  Tuesday's  prop- 
osition 13  vote  had  begun  the  next 
morning  to  try  to  undo,  to  overturn  what 
the  voters,  the  taxpayers  had  said  the  day 
before. 

I  can  understand  why  special  interest 
groups — and  those  collective  special  in- 
terest groups  which  masquerade  as  pub- 
lic interest  groups — are  continuing  their 
battle.  Some  have  much  to  lose  when  the 
tap  is  cut  off  or  slowed  down.  They  do 
not  understand  that  the  resurgence  of 
the  economy,  which  can  flow  from  the 
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real  growth  in  the  private  sector  which 
will  come  from  not  having  to  pay  so  much 
in  taxes,  will  broaden  the  tax  base  in 
the  State  to  such  a  degree  that  the  lower 
tax  rate  applied  to  that  broadened  base 
should  bring  in  enough  revenue  to  meet 
the  legitimate,  traditional  services  al 
government. 

But  what  I  cannot  understand  Is  the 
politicians.  The  people  said,  with  a  2-to- 
1  voice,  that  they  have  had  it  with  the 
level  of  taxes.  The  inference  from  that 
is  not  too  hard  to  figure  out.  It  is  that  the 
people  intend  to  support  those  who  are 
committed  to  reducing  that  level  of  taxes 
and  to  oppose  those  who  are  committed 
to  the  same  old,  tired,  tax-and-spend 
answers. 

Is  it  that  these  elected  officials  have 
not  read  the  results?  Obviously  not. 

Is  it  that  these  elected  officials  were 
elected  with  support  from  coalitions 
based  on  those  interest  groups  which  feel 
they  have  the  most  to  lose  from  the  im- 
plementation of  proposition  13  and  that, 
therefore,  they  must  continue  to  oppose 
it  and  what  it  represents?  Perhaps. 

Is  it  that  these  elected  officials  simply 
do  not  understand  the  economic  dynam- 
ics which  will  occur  in  California  from 
the  implementation  of  proposition  13?  I 
think  that  is  a  major  part  of  the  prob- 
lem, and  I  wish  to  address  myself  to  it 
this  afternoon. 

WHAT  HAS  TO  BE  DONE 

One  of  the  worst  things  that  could 
happen,  right  now,  is  to  muddy  the  wat- 
ers. By,  that  I  mean  the  wide  margin  of 
proposition  13  sent  a  clear  signal  to  the 
taxpayer — in  all  his  components.  The 
blue-  or  white-collar  worker,  the  pro- 
ducer and  manager,  the  saver,  the 
investor. 

That  signal  was  that  they  will  now 
have  greater  aftertax  income.  They  will 
end  up  with  greater  net  income.  The  im- 
pact of  that  on  California  is  going  to  be 
overwhelming:  it  is  going  to  mean  a  dra- 
matic revitalization  of  the  State's  econ- 
omy, creating  jobs,  adding  to  aggregate 
personal  income,  adding  to  consumer 
purchasing  power,  adding  to  savings  and 
investment.  Savings  and  Investment  in 
California  businesses — jobs.  Savings  and 
investment  in  California  homebuilding— 
jobs.  And  with  every  job  in  the  private 
sector  filled,  comes  additional  tax  rev- 
enue— new  revenue — not  just  from  pay- 
roll taxes,  but  from  homes  built  and 
bought  which  would  not  have  been,  et 
cetera. 

To  tie  up  the  Implementation  of  prop- 
osition 13  in  the  courts  will  be  to  confuse 
the  picture  by  putting  in  doubt  the  ulti- 
mate outcome.  That  will,  in  turn,  shake 
producer  and  consumer  confidence,  and 
that,  in  turn,  will  slow  down  the  growth 
in  the  private  sector  required  to  offset 
the  initial  dollar  1o."?b  of  proposition  13. 

What  else  Is  needed?  Much. 

First,  the  hysteria  must  stop.  Individ- 
ual and  collective  judgment  is  best  when 
all  emotions  are  under  control,  wlien 
your  decisionmaking  feet  are  on  the 
ground. 

Second,  the  State  government  must 
continue  to  assure  the  communities  that 
it  will  use  its  vast  $3  billion  surplus  to  off- 


set the  immediate  tax  revenue  shortfall. 
That  $3  billion — which  Governor  Brown 
said  today  would  be  divided  between  the 
school  districts  and  the  other  needs  of 
the  communities — will  buy  time  required 
to  develop  sensible  plans  for  the  future. 
Governor  Brown  is  committing  $1.6  bil- 
lion to  the  school  districts  and  $1.4  bil- 
lion to  the  city  and  county  government. 

Third,  State  and  local  authorities 
should  begin  the  implementation  of 
proposition  13  in  the  way  which  will  be 
least — I  repeat,  least — disruptive  to  the 
State,  the  communities,  to  the  people,  to 
public  employees.  That  requires  careful 
planning. 

Fourth,  State  and  local  authorities 
should  begin  reducing  total  government 
payrolls  without  firing  people.  It  was 
astonishing  to  me  last  evening  to  see  the 
various  mayors  and  public  officials  recit- 
ing the  cuts  they  intend  to  make  in  pub- 
lic employee  rolls,  the  implication  being 
that  the  cuts  would  be  immediate.  Well, 
what  would  that  do?  Aside  from  creat- 
ing unnecessary  social  turmoil,  the  kind 
which  can  be  used  as  a  convenient  ex- 
cuse on  hot  California  days  and  nights 
in  tense  areas,  it  panics  those  on  those 
payrolls.  Beyond  that,  it  refuses  to 
acknowledge  the  easiest,  the  least  dis- 
ruptive, way  in  which  to  reduce  public 
employee  rolls.  I  refer  to  stopping  the 
hiring  of  new  employees,  and  allowing 
natural  attrition — leaving  the  public 
payroll  to  go  to  work  in  the  private  sec- 
tor, retirement,  death — to  begin  the  re- 
duction of  those  rolls.  Figures  from  the 
various  civil  service  commissions  indi- 
cate rolls  would  be  reduced  significantly 
in  just  a  year's  time,  dramatically  in  2 
years'  time.  The  other  reason  it  must  be 
done  this  way  is  to  avoid  moving  those 
laid  off — where  they  receive  State  and; 
or  local  funds  for  work — to  the  unem- 
ployment compensation  or  welfare  rolls, 
where  people  will  draw  from  the  same 
pot  witliout  performing  any  work  for  it. 
That  defeats  the  whole  tax-reduction 
purpose  of  proposition  13. 

Fifth.  State  and  local  authorities 
should  meet  to  formulate  a  consistent, 
albeit  allowing  diversity  based  on  local 
conditions,  way  of  really  implementing 
proposition  13.  Those  who  read  the 
handwriting  on  the  wall  Tuesday  night 
surely  ought  to  support  this  approach. 
And  they  should  bring  in  the  supply  side 
fiscalists.  the  economists  who  specialize 
in  articulating  how  the  shift  from  the 
public  sector  expenditures  to  the  private 
sector  will  broaden  the  tax  base  and  pro- 
duce more  jobs,  real  economic  growtli, 
and  at  lea.st  as  much,  if  not  more,  reve- 
nue to  government  wliile  being  a  lesser 
burden  on  each  taxpayer,  to  explain  to 
them  what  will  happen,  why  they  should 
not  j^anic,  and  how  they  should  articu- 
late that  to  their  constituents,  like  econ- 
omist Arthur  Laffer  at  the  Universitv  of 
Southern  California's  Graduate  School 
of  Business  and  Professor  Jacobl  of  the 
University  of  California  at  Los  Angeles. 

Sixth,  the  press  could  make  a  substan- 
tial contribution  to  the  orderly  imple- 
mentation of  proposition  13  by  giving 
their  pages  to  those  economists,  et  cetera, 
wlio  can  make  the  case  convinrintjly  that 
California  has  done  the  right  thing,  that 


those  on  public  payrolls  and  dependent 
upon  public  services  should  not  panic. 
The  same  is,  of  course,  true  for  radio  and 
television. 

IN    CONCLUSION 

Changes  in  the  direction  of  society  are 
usually  slight,  slow,  not  seen  except  by 
the  most  trained  observers.  What  hap- 
pened in  California  Tuesday  was  more 
dramatic,  more  perceptible;  it  is  hard  to 
imagine  anyone  not  having  noticed.  But 
understanding  the  true  significance  and 
comprehending  what  should  happen  will 
take  longer — for  all  of  us.  No  one  should 
be  a  party  to  creatine  social  discord.  Is 
it  going  to  do  anyone  who  opposes  propo- 
sition 13 — or,  for  that  matter,  any  good 
if  a  panic  produces  another  Watts  riot, 
to  say  this  is  not  what  I  intended?  Of 
course  not. 

We  must  deal  constructively  with  what 
the  voters  in  California  did  on  Tuesday. 
It  ouaiht  to  be  given  every  chance  of 
working.* 
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LETTER  FROM  FORMER  NATO  COM- 
MANDERS ON  LIFTING  ARMS  EM- 
BARGO FOR  TURKEY 

•  Mr.  PRICE  asked  and  was  given 
Ijermission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.* 

•  Mr.  PRICE.  Mr.  Speaker.  I  am  in 
receipt  of  a  letter  signed  by  five  former 
Supreme  Allied  Commanders  of  the 
Nortli  Atlantic  Alliance  '  NATO  > .  five 
very  distinguished  and  renowned  Amer- 
ican military  officers.  They  are  Gens. 
Andrew  J.  Goodpaster.  Lyman  L.  Lem- 
nitzer,  Alfred  M.  Gruenther,  Lauris 
Norstad.  and  Matthew  B.  Ridgway. 

They  have  taken  it  upon  themselves  to 
write  to  me  because  of  their  deep  con- 
cern for  the  effect  of  the  arms  embargo 
for  Turkey  on  the  security  of  the  NATO 
alliance. 

I  have  brought  this  letter  to  the  at- 
tention of  the  distinguished  gentleman 
from  Virginia  iMr.  Dan  Daniel  i.  who  is 
chairman  of  a  special  subcommittee, 
which  I  appointed  earlier  this  year  on 
NATO  standardization,  interoperability, 
and  readiness.  Mr.  Daniel's  subcommit- 
tee is  cariying  out  a  most  important 
study  which  I  think  will  have  a  very 
significant  impact  on  the  future  capa- 
bilities of  the  NATO  alliance.  The  NATO 
Subcommittee  will  complete  its  work  by 
the  end  of  the  year  and  I  believe  that 
the  Congress  will  benefit  from  the  results 
of  the  subcommittee's  deliberations. 

However,  since  legislation  concerning 
the  arms  embargo  for  Turkey  coulH  be 
con.sidered  during  this  .se.sslon.  I  felt  that 
all  the  Members  of  tlie  House  should 
have  the  benefit  of  reading  the  letter 
from  these  distinguished  officers.  There- 
fore, I  am  inserting  the  letter  in  the 
Record  at  this  point. 

Washington.  DC. 

June  1, 1978. 
Hon  Melvin  Price. 
US  House  of  Rpprescntatties. 
Wasliington.  DC. 

De\h  Concressman  Price:  As  former  Sii- 
nronip  Allied  C.immander.s  of  the  North  At- 
lantic Alliance,  we  ;ire  deeply  concerned  by 


the  damaging  consequences  of  the  U.S.  arms 
embargo  on  Turkey  for  United  States  and 
NATO  security.  We  view  with  alarm  the  de- 
terioration in  NATO's  southern  flanlc  caused 
by  the  sharp  decline  In  Turkish  military 
capabilities  and  the  Increasing  alienation  of 
Turkey  from  the  United  States.  Should  Tur- 
key, as  a  result  of  the  embargo,  turn  away 
from  this  country  and  reduce  or  terminate 
Its  commitment  to  NATO,  the  whole  of 
Southeastern  Europe  and  the  Middle  East 
would  become  more  vulnerable  to  Soviet 
military  pressure. 

Turkey  Is  vitally  important  to  our  West- 
ern collective  security  in  that  it  ( 1 )  controls 
the  passage  of  Soviet  war  vessels  from  the 
Black  Sea  to  the  Mediterranean;  (2)  houses 
large  numbers  of  strategically  important  U.S. 
and  NATO  facilities,  some  of  which  are 
uniquely  situated  for  collecting  intelligence 
on  Soviet  military  activities;  (3)  provides  an 
air  defense  warning  critical  to  the  operation 
of  our  Sixth  Fleet  in  the  Mediterranean;  and 
(4)  provides  a  major  contribution  of  army 
forces  to  NATO.  The  continued  adherence  of 
Turkey  to  the  West  is  particularly  impor- 
tant to  Greece.  If  Turkey  were  detached  from 
NATO.  Greece  would  be  surrounded  by  neu- 
tral and  Communist  states  and  would  be  less 
able  to  deter  or  prevent  Soviet  political  or 
military  advances. 

It  is  imperative,  therefore,  to  stimulate  a 
resolution  of  the  differences  between  our 
two  Eastern  Mediterranean  allies.  Greece  and 
Turkey,  and  to  promote  a  Just  and  humane 
Cyprus  settlement  in  a  way  that  does  not 
undermine  U.S.  and  NATO  security.  Our  need 
for  our  Western  defensive  alliance  is  now 
greater  than  ever  in  light  of  the  ominous 
Soviet  military  build-up  In  Europe  of  recent 
years.  We,  therefore,  strongly  support  the 
lifting  of  the  embargo  on  arms  for  Turkey. 
Sincerely, 

Andrew  J.  Goodpaster. 

Lyman  J.  Lemnitzer. 

Alfred  M.  Gruenther. 

Lauris  Norstad. 

Matthew  B.  Ridgway. 9 


quest  of  Ms.  Oakar)  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Zablocki,  for  5  minutes,  today. 

Mr.  Eilberg,  for  60  minutes,  today. 

Mr.  Rahall,  for  5  minutes,  today, 

Mr.  CoNYERs,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  Bevill,  for  60  minutes,  on  June  13. 

Mr.  Kemp  (at  the  request  of  Mr.  Mar- 
lenee)  for  10  minutes,  today. 


LEAVE   OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Lehman  (at  the  request  of  Mr. 
Wright  I ,  for  June  8  and  9,  on  account  of 
official  business. 

Mr.  Marriott  (at  the  request  of  Mr. 
Rhodes),  after  3  p.m.  today,  on  account 
of  official  business. 

Mr.  Rodino  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  Whitehurst  (at  the  request  of  Mr. 
Michel),  from  2:30  p.m.  today,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  con.sent.  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goodling).  to  revise  and 
extend  their  remarks,  and  to  include  ex- 
traneous matter  to : ) 

Mrs.  Smith  of  Nebraska,  for  5  minutes, 
on  June  8. 

Mr.  Findley,  for  5  minutes,  on  Mon- 
day. June  12. 

Mr.  Devine,  for  30  minutes,  today. 

Mr.  Evans  of  Delaware,  for  5  minutes, 
today. 

(The  following  Members   (at  the  re- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was 
granted  to : 

Mr.  Hammerschmidt,  to  revise  and  ex- 
tend his  remarks  following  the  remarks 
of  Mr.  Thone. 

Mr.  MooRE,  to  revise  and  extend  his  re- 
marks following  those  of  Mr.  Thone. 

Mr.  Jones  of  Tennessee,  to  revise  and 
extend  his  remarks  following  the  re- 
marks of  Mr.  Thone. 

Mr.  Goldwater,  to  extend  his  remarks 
prior  to  the  vote  on  the  Michel  amend- 
ment in  the  Committee  of  the  Whole 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goodling)  and  to  include 
extraneous  material:) 

Mr.  Ashbrook  in  three  instances. 

Mr.  Young  of  Alaska. 

Mr.  Marks. 

Mr.  McCloskey  in  two  instances. 

Mr.  Edwards  of  Oklahoma. 

Mr.  Hyde. 

Mr.  Rousselot  in  two  instances. 

Mr.  Forsythe. 

Mrs.  Smith  of  Nebraska. 

Mr.  Findley. 

Mr.  Ketchtjm. 

Mr.  Carter  in  two  instances. 

Mr.  Gradison. 

Mr.  Evans  of  Delaware. 

Mr.  SHtrsTER. 

Mr.  Kemp. 

Mr,  Frenzel. 

Mr.  Dornan. 

(The  following  Members  lat  the  re- 
quest of  Ms.  Oakar)  ,  and  to  include  ex- 
traneous matter : ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Jacobs. 

Ms.  MiKULSKI. 

Mr.  Mineta  in  two  instances. 

Mr.  Ireland. 

Mr.  Pattison  of  New  York. 

Mr.  Garcia. 

Mr.  Pepper. 

Mrs.  Keys  in  three  instances. 

Mr.  Stark. 

Mr.  Hamilton. 

Mr.  NowAK. 

Mr.  CONYERS. 

Mr.  Patten. 

Mr.  Holland. 

Mr.  SoLARz  in  two  instances. 

Mr.  Downey. 

Mr.  Mitchell  of  Maryland. 

Mr.  Risenhoover. 

Mr.  DoDD. 


Mr.  Jenrette. 
Mr.  Fisher. 

Mr.  HUCKABY. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2511.  An  act  to  restrict  the  possession 
and  carrying  of  pistols,  other  firearms,  and 
other  dangerous  weapons  by  members  of  the 
District  of  Columbia  Department  of  Correc- 
tions to  periods  of  time  when  they  are  on 
duty  and  authorized  by  the  Director  of  the 
District  of  Columbia  Department  of  Correc- 
tions to  Committee  on  the  District  of 
Columbia. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  3161.  An  act  to  amend  title  5,  United 
States  Code,  to  Improve  the  basic  workweek 
of  firefighting  personnel  of  executive  agen- 
cies, and  for  other  purposes. 


ADJOURNMENT 


Mr.  GRASSLEY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  42  minutes  p.m.) , 
the  House  adjourned  until  Friday, 
June  9,  1978,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4342.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  workfare  provisions 
of  the  Food  Stamp  Act  of  1977  to  extend  the 
operation  of  the  workforce  pilot  projects  to 
the  Committee  on  Agriculture. 

4343.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Packers  and  Stock- 
yards Act,  1921.  to  authorize  value  based 
tariffs;  to  the  Committee  on  Agriculture. 

4344.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-199,  "To  eliminate 
the  bar  against  the  recovery  of  damages  for 
pain  and  suffering  by  the  legal  representa- 
tive, administrator  or  executor  of  a  deceased 
victim  in  tort  actions,  to  eliminate  the  bar 
against  recovery  of  damages  for  pain  and 
suffering  from  the  legal  representative,  ad- 
ministrator or  executor  of  a  deceased  tort- 
feasor in  tort  actions,  and  for  other  pur- 
poses," pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  District 
of  Columbia. 

4345.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-200,  'To  author- 
ize the  Board  of  Education  of  the  District 
of  Columbia  to  adopt,  alter  and  use  a  seal," 
pursuant  to  section  602(c)  of  Public  Law  93- 
198:  to  the  Committee  on  the  District  of 
Columbia. 

4346.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  XIX  of 
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real  growth  in  the  private  sector  which 
will  come  from  not  having  to  pay  so  much 
in  taxes,  will  broaden  the  tax  base  in 
the  State  to  such  a  degree  that  the  lower 
tax  rate  applied  to  that  broadened  base 
should  bring  in  enough  revenue  to  meet 
the  legitimate,  traditional  services  al 
government. 

But  what  I  cannot  understand  Is  the 
politicians.  The  people  said,  with  a  2-to- 
1  voice,  that  they  have  had  it  with  the 
level  of  taxes.  The  inference  from  that 
is  not  too  hard  to  figure  out.  It  is  that  the 
people  intend  to  support  those  who  are 
committed  to  reducing  that  level  of  taxes 
and  to  oppose  those  who  are  committed 
to  the  same  old,  tired,  tax-and-spend 
answers. 

Is  it  that  these  elected  officials  have 
not  read  the  results?  Obviously  not. 

Is  it  that  these  elected  officials  were 
elected  with  support  from  coalitions 
based  on  those  interest  groups  which  feel 
they  have  the  most  to  lose  from  the  im- 
plementation of  proposition  13  and  that, 
therefore,  they  must  continue  to  oppose 
it  and  what  it  represents?  Perhaps. 

Is  it  that  these  elected  officials  simply 
do  not  understand  the  economic  dynam- 
ics which  will  occur  in  California  from 
the  implementation  of  proposition  13?  I 
think  that  is  a  major  part  of  the  prob- 
lem, and  I  wish  to  address  myself  to  it 
this  afternoon. 

WHAT  HAS  TO  BE  DONE 

One  of  the  worst  things  that  could 
happen,  right  now,  is  to  muddy  the  wat- 
ers. By,  that  I  mean  the  wide  margin  of 
proposition  13  sent  a  clear  signal  to  the 
taxpayer — in  all  his  components.  The 
blue-  or  white-collar  worker,  the  pro- 
ducer and  manager,  the  saver,  the 
investor. 

That  signal  was  that  they  will  now 
have  greater  aftertax  income.  They  will 
end  up  with  greater  net  income.  The  im- 
pact of  that  on  California  is  going  to  be 
overwhelming:  it  is  going  to  mean  a  dra- 
matic revitalization  of  the  State's  econ- 
omy, creating  jobs,  adding  to  aggregate 
personal  income,  adding  to  consumer 
purchasing  power,  adding  to  savings  and 
investment.  Savings  and  Investment  in 
California  businesses — jobs.  Savings  and 
investment  in  California  homebuilding— 
jobs.  And  with  every  job  in  the  private 
sector  filled,  comes  additional  tax  rev- 
enue— new  revenue — not  just  from  pay- 
roll taxes,  but  from  homes  built  and 
bought  which  would  not  have  been,  et 
cetera. 

To  tie  up  the  Implementation  of  prop- 
osition 13  in  the  courts  will  be  to  confuse 
the  picture  by  putting  in  doubt  the  ulti- 
mate outcome.  That  will,  in  turn,  shake 
producer  and  consumer  confidence,  and 
that,  in  turn,  will  slow  down  the  growth 
in  the  private  sector  required  to  offset 
the  initial  dollar  1o."?b  of  proposition  13. 

What  else  Is  needed?  Much. 

First,  the  hysteria  must  stop.  Individ- 
ual and  collective  judgment  is  best  when 
all  emotions  are  under  control,  wlien 
your  decisionmaking  feet  are  on  the 
ground. 

Second,  the  State  government  must 
continue  to  assure  the  communities  that 
it  will  use  its  vast  $3  billion  surplus  to  off- 


set the  immediate  tax  revenue  shortfall. 
That  $3  billion — which  Governor  Brown 
said  today  would  be  divided  between  the 
school  districts  and  the  other  needs  of 
the  communities — will  buy  time  required 
to  develop  sensible  plans  for  the  future. 
Governor  Brown  is  committing  $1.6  bil- 
lion to  the  school  districts  and  $1.4  bil- 
lion to  the  city  and  county  government. 

Third,  State  and  local  authorities 
should  begin  the  implementation  of 
proposition  13  in  the  way  which  will  be 
least — I  repeat,  least — disruptive  to  the 
State,  the  communities,  to  the  people,  to 
public  employees.  That  requires  careful 
planning. 

Fourth,  State  and  local  authorities 
should  begin  reducing  total  government 
payrolls  without  firing  people.  It  was 
astonishing  to  me  last  evening  to  see  the 
various  mayors  and  public  officials  recit- 
ing the  cuts  they  intend  to  make  in  pub- 
lic employee  rolls,  the  implication  being 
that  the  cuts  would  be  immediate.  Well, 
what  would  that  do?  Aside  from  creat- 
ing unnecessary  social  turmoil,  the  kind 
which  can  be  used  as  a  convenient  ex- 
cuse on  hot  California  days  and  nights 
in  tense  areas,  it  panics  those  on  those 
payrolls.  Beyond  that,  it  refuses  to 
acknowledge  the  easiest,  the  least  dis- 
ruptive, way  in  which  to  reduce  public 
employee  rolls.  I  refer  to  stopping  the 
hiring  of  new  employees,  and  allowing 
natural  attrition — leaving  the  public 
payroll  to  go  to  work  in  the  private  sec- 
tor, retirement,  death — to  begin  the  re- 
duction of  those  rolls.  Figures  from  the 
various  civil  service  commissions  indi- 
cate rolls  would  be  reduced  significantly 
in  just  a  year's  time,  dramatically  in  2 
years'  time.  The  other  reason  it  must  be 
done  this  way  is  to  avoid  moving  those 
laid  off — where  they  receive  State  and; 
or  local  funds  for  work — to  the  unem- 
ployment compensation  or  welfare  rolls, 
where  people  will  draw  from  the  same 
pot  witliout  performing  any  work  for  it. 
That  defeats  the  whole  tax-reduction 
purpose  of  proposition  13. 

Fifth.  State  and  local  authorities 
should  meet  to  formulate  a  consistent, 
albeit  allowing  diversity  based  on  local 
conditions,  way  of  really  implementing 
proposition  13.  Those  who  read  the 
handwriting  on  the  wall  Tuesday  night 
surely  ought  to  support  this  approach. 
And  they  should  bring  in  the  supply  side 
fiscalists.  the  economists  who  specialize 
in  articulating  how  the  shift  from  the 
public  sector  expenditures  to  the  private 
sector  will  broaden  the  tax  base  and  pro- 
duce more  jobs,  real  economic  growtli, 
and  at  lea.st  as  much,  if  not  more,  reve- 
nue to  government  wliile  being  a  lesser 
burden  on  each  taxpayer,  to  explain  to 
them  what  will  happen,  why  they  should 
not  j^anic,  and  how  they  should  articu- 
late that  to  their  constituents,  like  econ- 
omist Arthur  Laffer  at  the  Universitv  of 
Southern  California's  Graduate  School 
of  Business  and  Professor  Jacobl  of  the 
University  of  California  at  Los  Angeles. 

Sixth,  the  press  could  make  a  substan- 
tial contribution  to  the  orderly  imple- 
mentation of  proposition  13  by  giving 
their  pages  to  those  economists,  et  cetera, 
wlio  can  make  the  case  convinrintjly  that 
California  has  done  the  right  thing,  that 


those  on  public  payrolls  and  dependent 
upon  public  services  should  not  panic. 
The  same  is,  of  course,  true  for  radio  and 
television. 

IN    CONCLUSION 

Changes  in  the  direction  of  society  are 
usually  slight,  slow,  not  seen  except  by 
the  most  trained  observers.  What  hap- 
pened in  California  Tuesday  was  more 
dramatic,  more  perceptible;  it  is  hard  to 
imagine  anyone  not  having  noticed.  But 
understanding  the  true  significance  and 
comprehending  what  should  happen  will 
take  longer — for  all  of  us.  No  one  should 
be  a  party  to  creatine  social  discord.  Is 
it  going  to  do  anyone  who  opposes  propo- 
sition 13 — or,  for  that  matter,  any  good 
if  a  panic  produces  another  Watts  riot, 
to  say  this  is  not  what  I  intended?  Of 
course  not. 

We  must  deal  constructively  with  what 
the  voters  in  California  did  on  Tuesday. 
It  ouaiht  to  be  given  every  chance  of 
working.* 
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LETTER  FROM  FORMER  NATO  COM- 
MANDERS ON  LIFTING  ARMS  EM- 
BARGO FOR  TURKEY 

•  Mr.  PRICE  asked  and  was  given 
Ijermission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.* 

•  Mr.  PRICE.  Mr.  Speaker.  I  am  in 
receipt  of  a  letter  signed  by  five  former 
Supreme  Allied  Commanders  of  the 
Nortli  Atlantic  Alliance  '  NATO  > .  five 
very  distinguished  and  renowned  Amer- 
ican military  officers.  They  are  Gens. 
Andrew  J.  Goodpaster.  Lyman  L.  Lem- 
nitzer,  Alfred  M.  Gruenther,  Lauris 
Norstad.  and  Matthew  B.  Ridgway. 

They  have  taken  it  upon  themselves  to 
write  to  me  because  of  their  deep  con- 
cern for  the  effect  of  the  arms  embargo 
for  Turkey  on  the  security  of  the  NATO 
alliance. 

I  have  brought  this  letter  to  the  at- 
tention of  the  distinguished  gentleman 
from  Virginia  iMr.  Dan  Daniel  i.  who  is 
chairman  of  a  special  subcommittee, 
which  I  appointed  earlier  this  year  on 
NATO  standardization,  interoperability, 
and  readiness.  Mr.  Daniel's  subcommit- 
tee is  cariying  out  a  most  important 
study  which  I  think  will  have  a  very 
significant  impact  on  the  future  capa- 
bilities of  the  NATO  alliance.  The  NATO 
Subcommittee  will  complete  its  work  by 
the  end  of  the  year  and  I  believe  that 
the  Congress  will  benefit  from  the  results 
of  the  subcommittee's  deliberations. 

However,  since  legislation  concerning 
the  arms  embargo  for  Turkey  coulH  be 
con.sidered  during  this  .se.sslon.  I  felt  that 
all  the  Members  of  tlie  House  should 
have  the  benefit  of  reading  the  letter 
from  these  distinguished  officers.  There- 
fore, I  am  inserting  the  letter  in  the 
Record  at  this  point. 

Washington.  DC. 

June  1, 1978. 
Hon  Melvin  Price. 
US  House  of  Rpprescntatties. 
Wasliington.  DC. 

De\h  Concressman  Price:  As  former  Sii- 
nronip  Allied  C.immander.s  of  the  North  At- 
lantic Alliance,  we  ;ire  deeply  concerned  by 


the  damaging  consequences  of  the  U.S.  arms 
embargo  on  Turkey  for  United  States  and 
NATO  security.  We  view  with  alarm  the  de- 
terioration in  NATO's  southern  flanlc  caused 
by  the  sharp  decline  In  Turkish  military 
capabilities  and  the  Increasing  alienation  of 
Turkey  from  the  United  States.  Should  Tur- 
key, as  a  result  of  the  embargo,  turn  away 
from  this  country  and  reduce  or  terminate 
Its  commitment  to  NATO,  the  whole  of 
Southeastern  Europe  and  the  Middle  East 
would  become  more  vulnerable  to  Soviet 
military  pressure. 

Turkey  Is  vitally  important  to  our  West- 
ern collective  security  in  that  it  ( 1 )  controls 
the  passage  of  Soviet  war  vessels  from  the 
Black  Sea  to  the  Mediterranean;  (2)  houses 
large  numbers  of  strategically  important  U.S. 
and  NATO  facilities,  some  of  which  are 
uniquely  situated  for  collecting  intelligence 
on  Soviet  military  activities;  (3)  provides  an 
air  defense  warning  critical  to  the  operation 
of  our  Sixth  Fleet  in  the  Mediterranean;  and 
(4)  provides  a  major  contribution  of  army 
forces  to  NATO.  The  continued  adherence  of 
Turkey  to  the  West  is  particularly  impor- 
tant to  Greece.  If  Turkey  were  detached  from 
NATO.  Greece  would  be  surrounded  by  neu- 
tral and  Communist  states  and  would  be  less 
able  to  deter  or  prevent  Soviet  political  or 
military  advances. 

It  is  imperative,  therefore,  to  stimulate  a 
resolution  of  the  differences  between  our 
two  Eastern  Mediterranean  allies.  Greece  and 
Turkey,  and  to  promote  a  Just  and  humane 
Cyprus  settlement  in  a  way  that  does  not 
undermine  U.S.  and  NATO  security.  Our  need 
for  our  Western  defensive  alliance  is  now 
greater  than  ever  in  light  of  the  ominous 
Soviet  military  build-up  In  Europe  of  recent 
years.  We,  therefore,  strongly  support  the 
lifting  of  the  embargo  on  arms  for  Turkey. 
Sincerely, 

Andrew  J.  Goodpaster. 

Lyman  J.  Lemnitzer. 

Alfred  M.  Gruenther. 

Lauris  Norstad. 

Matthew  B.  Ridgway. 9 


quest  of  Ms.  Oakar)  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Zablocki,  for  5  minutes,  today. 

Mr.  Eilberg,  for  60  minutes,  today. 

Mr.  Rahall,  for  5  minutes,  today, 

Mr.  CoNYERs,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  Bevill,  for  60  minutes,  on  June  13. 

Mr.  Kemp  (at  the  request  of  Mr.  Mar- 
lenee)  for  10  minutes,  today. 


LEAVE   OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Lehman  (at  the  request  of  Mr. 
Wright  I ,  for  June  8  and  9,  on  account  of 
official  business. 

Mr.  Marriott  (at  the  request  of  Mr. 
Rhodes),  after  3  p.m.  today,  on  account 
of  official  business. 

Mr.  Rodino  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  Whitehurst  (at  the  request  of  Mr. 
Michel),  from  2:30  p.m.  today,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  con.sent.  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goodling).  to  revise  and 
extend  their  remarks,  and  to  include  ex- 
traneous matter  to : ) 

Mrs.  Smith  of  Nebraska,  for  5  minutes, 
on  June  8. 

Mr.  Findley,  for  5  minutes,  on  Mon- 
day. June  12. 

Mr.  Devine,  for  30  minutes,  today. 

Mr.  Evans  of  Delaware,  for  5  minutes, 
today. 

(The  following  Members   (at  the  re- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was 
granted  to : 

Mr.  Hammerschmidt,  to  revise  and  ex- 
tend his  remarks  following  the  remarks 
of  Mr.  Thone. 

Mr.  MooRE,  to  revise  and  extend  his  re- 
marks following  those  of  Mr.  Thone. 

Mr.  Jones  of  Tennessee,  to  revise  and 
extend  his  remarks  following  the  re- 
marks of  Mr.  Thone. 

Mr.  Goldwater,  to  extend  his  remarks 
prior  to  the  vote  on  the  Michel  amend- 
ment in  the  Committee  of  the  Whole 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goodling)  and  to  include 
extraneous  material:) 

Mr.  Ashbrook  in  three  instances. 

Mr.  Young  of  Alaska. 

Mr.  Marks. 

Mr.  McCloskey  in  two  instances. 

Mr.  Edwards  of  Oklahoma. 

Mr.  Hyde. 

Mr.  Rousselot  in  two  instances. 

Mr.  Forsythe. 

Mrs.  Smith  of  Nebraska. 

Mr.  Findley. 

Mr.  Ketchtjm. 

Mr.  Carter  in  two  instances. 

Mr.  Gradison. 

Mr.  Evans  of  Delaware. 

Mr.  SHtrsTER. 

Mr.  Kemp. 

Mr,  Frenzel. 

Mr.  Dornan. 

(The  following  Members  lat  the  re- 
quest of  Ms.  Oakar)  ,  and  to  include  ex- 
traneous matter : ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Jacobs. 

Ms.  MiKULSKI. 

Mr.  Mineta  in  two  instances. 

Mr.  Ireland. 

Mr.  Pattison  of  New  York. 

Mr.  Garcia. 

Mr.  Pepper. 

Mrs.  Keys  in  three  instances. 

Mr.  Stark. 

Mr.  Hamilton. 

Mr.  NowAK. 

Mr.  CONYERS. 

Mr.  Patten. 

Mr.  Holland. 

Mr.  SoLARz  in  two  instances. 

Mr.  Downey. 

Mr.  Mitchell  of  Maryland. 

Mr.  Risenhoover. 

Mr.  DoDD. 


Mr.  Jenrette. 
Mr.  Fisher. 

Mr.  HUCKABY. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2511.  An  act  to  restrict  the  possession 
and  carrying  of  pistols,  other  firearms,  and 
other  dangerous  weapons  by  members  of  the 
District  of  Columbia  Department  of  Correc- 
tions to  periods  of  time  when  they  are  on 
duty  and  authorized  by  the  Director  of  the 
District  of  Columbia  Department  of  Correc- 
tions to  Committee  on  the  District  of 
Columbia. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  3161.  An  act  to  amend  title  5,  United 
States  Code,  to  Improve  the  basic  workweek 
of  firefighting  personnel  of  executive  agen- 
cies, and  for  other  purposes. 


ADJOURNMENT 


Mr.  GRASSLEY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  42  minutes  p.m.) , 
the  House  adjourned  until  Friday, 
June  9,  1978,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4342.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  workfare  provisions 
of  the  Food  Stamp  Act  of  1977  to  extend  the 
operation  of  the  workforce  pilot  projects  to 
the  Committee  on  Agriculture. 

4343.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Packers  and  Stock- 
yards Act,  1921.  to  authorize  value  based 
tariffs;  to  the  Committee  on  Agriculture. 

4344.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-199,  "To  eliminate 
the  bar  against  the  recovery  of  damages  for 
pain  and  suffering  by  the  legal  representa- 
tive, administrator  or  executor  of  a  deceased 
victim  in  tort  actions,  to  eliminate  the  bar 
against  recovery  of  damages  for  pain  and 
suffering  from  the  legal  representative,  ad- 
ministrator or  executor  of  a  deceased  tort- 
feasor in  tort  actions,  and  for  other  pur- 
poses," pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  District 
of  Columbia. 

4345.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-200,  'To  author- 
ize the  Board  of  Education  of  the  District 
of  Columbia  to  adopt,  alter  and  use  a  seal," 
pursuant  to  section  602(c)  of  Public  Law  93- 
198:  to  the  Committee  on  the  District  of 
Columbia. 

4346.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  XIX  of 
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the  Social  Security  Act;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

4347.  A  letter  from  the  Chairman,  Admin- 
istrative Conference  of  the  United  States, 
transmitting  the  annual  report  of  the  Ad- 
ministrative Conference,  covering  calendar 
year  1977,  pursuant  to  5  U.S.C.  575;  to  the 
Committee  on  the  Judiciary. 

4348.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  benefits  and  problems  associated 
with  Improving  the  ratio  of  U.S.  combat 
troops  to  military  support  personnel  In 
Europe  (LCD-78-408A,  June  7,  1978) :  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  Armed  Services. 

4349.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  examination  of  financial  state- 
ments of  the  Overseas  Private  Investment 
Corporation  for  the  transition  quarter  and 
fiscal  year  1977  (ID-78-36,  June  7.  1978), 
pursuant  to  section  106  of  the  Government 
Corporation  Control  Act  (H.  Doc.  No.  95- 
349 ) ;  Jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  International  Rela- 
tions, and  ordered  to  be  printed. 


REPORT  OF  COMMITTEES  ON  PUB- 
UC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  1221.  Resolution  providing  for 
the  consideration  of  H.R.  10285.  A  bill  to 
extend  the  Commodity  Exchange  Act,  as 
amended,  for  4  years  (Rept.  No.  96-1275). 
Referred  to  the  House  Calendar. 

Mr.  MURPHY  of  Illinois:  Committee  on 
Rules.  House  Resolution  1222.  Resolution 
providing  for  the  consideration  of  H.R.  12005. 
A  bill  to  authorize  appropriations  for  the 
purpose  of  carrying  out  the  activities  of  the 
Department  of  Justice,  and  for  other  pur- 
poses (Rept.  No.  95-1276).  Referred  to  the 
House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  1223.  Resolution  waiving 
certain  points  of  order  against  H.R.  12935. 
A  bill  making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes. 
(Rept.  No.  96-1277).  Referred  to  the  House 
Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  1224.  Resolution  waiving  certain 
points  of  order  against  H.R.  12928.  A  bill 
making  appropriations  for  public  works  for 
water  and  power  development  and  energy 
research  for  the  fiscal  year  ending  Septem- 
ber 30.  1979,  and  for  other  purposes  (Rept 
No.  95-1278).  Referred  to  the  House 
Calendar. 

Mr.  MEEDS:  Committee  on  Rules.  House 
Resolution  1225.  Resolution  waiving  certain 
points  of  order  against  H.R.  12932.  A  bill 
making  appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1979,  and 
for  other  purposes.  (Rept.  No.  95-1279).  Re- 
ferred to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  1226.  Resolution  waiving 
certain  points  of  order  against  H.R.  12936.  A 
bill  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  for  sundry  Independent  agencies,  boards, 
commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1979. 
and  for  other  purposes.  (Rept.  No.  96-1280) 
Referred  to  the  House  Calendar. 

Mr.  BOLLINQ:  Committee  on  Rules.  House 
Resolution  1227.  Re.solutlon  waiving  certain 
points  of  order  against  H.R.  12934.  A  bill 
making  appropriations  for  the  Departments 
of  State.  Justice,  and  Commerce,  the  Judi- 
ciary, and  related  agencies  for  the  fiscal  year 


ending  September  30.  1979,  and  for  other 
purposes.  (Rept.  No.  95-1281).  Referred  to 
the  House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  Report  on  subdivision  among 
subcommittees  of  budget  allocation  for  fiscal 
year  1979.  (Rept.  No.  95-1282).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BOLAND:  Select  Committee  on  Intel- 
ligence. H.R.  7308.  A  bill  to  amend  title  18, 
United  States  Code,  to  authorize  applica- 
tions for  a  court  order  approving  the  use  of 
electronic  surveillance  to  obtain  foreign  In- 
telligence information,  with  amendment 
(Rept.  No.  95-1283,  Pt.  I).  Ordered  to  be 
printed. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows : 

By  Mr.  BROYHILL    (for  himself,  Mr. 
Devine.  Mr.  Ketchum,  Mr.  DtrNCAN 
of  Tennessee.  Mr.  Dornan,  Mr.  Bad- 
ham,  Mr.  Stockman,  Mr.  Madioan, 
Mr.  Preyer,  Mr.  Neal,  Mr.  Watkins, 
Mr.  Heftel,  Mr.  Kemp,  Mr.  Lent,  Mr. 
HoLLENBECK.  and  Mr.  Scheuer)  : 
H.R.  13032.  A  bill  to  amend  the  Securities 
Act  of  1933  and  the  Investment  Company  Act 
of    1940   to  encourage   Investment   in   small 
business  concerns;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  JOHN  L.  BURTON  (for  himself 
and  Mr.  WHrrEHURST)  : 
H.R.  13033.  A  bin  to  amend  chapter  66  of 
title  10  of  the  United  States  Code  to  qualify 
certain  former  spouses  of  members  of  the 
uniformed  services  for  medical  and  dental 
benefits,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  DUNCAN  of  Tennessee : 
H.R.  13034.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  special  quar- 
ters of  coverage  requirements  for  participa- 
tion In  the  social  security  system  by  handi- 
capped persons;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  OREEN: 
H  R.  13035.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  the  cutting  and  removal  of 
corns,  warts,  and  calluses  and  the  reduction 
of  club  nails;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  NIX : 
H.R.  13036.  A  bin  to  amend  title  5,  United 
States  Code,  to  establish  a  private  cause  of 
action  for  handicapped  individuals  who  are 
the  subject  of  adverse  personnel  actions  by 
Federal  agencies  because  of  their  handicaps; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  NOLAN  (for  himself.  Mr.  Phil- 
lip Burton.  Mr.  Corcoran  of  Illinois, 
Mr.  Edwards  of  California.  Mr.  Eii- 
BERo,    Mr.    Ooldwater,    Mr.    Heftel. 
Mr.    Hyde.    Mr.    Ketchum.    Mr.    La- 
Palce.  Mr.  Lagomarsino.  Mr.  Mathis. 
Mr.     MrrcHELL     of     Maryland.     Mr. 
Moakley.  Mr.  Murphy  of  Pennsyl- 
vania. Mr.  Quillen.  Mr.  Rahall,  Mr. 
Richmond.  Mr.  Rosenthal.  Mr.  Sci- 
BERHNc.  Mr.  Sharp.  Mr.  St  Germain, 
Mr.  Steers,  Mr.  Young  of  Mls.sourl, 
and  Mr.  Zeferetti)  : 
H.R.   13037.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  handicapped 
Individuals  a  deduction  for  certain  transpor- 
tation expenses;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  PATTEN : 
H.R.   13038.  A  bill  to  promote  steel  trade 
negotiations  under  the  Trade  Act  of  1974; 
to  the  Committee  on  Ways  and  Means. 


By  Mr.  SCHULZE,  for  himself,  Mr.  An- 
drews  of    North    Dakota.    Mr.   Bu- 
chanan, Mr.  Butler,  Mr.  Chappell, 
Mr.   Heftel,    Mr.    Hillis,    Mr.    Ket- 
chum, Mr.  Livingston,  Mr.  Milford, 
Mr.    Patterson    of    California,    Mr. 
Steers,    Mr.    Thone,    Mr.    Walcren, 
and  Mr.  Wydler)  : 
H.R.  13039.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief  to 
small  businesses;  to  the  Committee  on  Ways 
and  means. 

By  Mr.  DEVINE: 
H.R.  13040.  A  bin  to  amend  the  Freedom 
of  Information  Act  to  Improve  the  handling 
of  classified   information   and   investigatory 
records,  to  revise  the  deadlines  for  agency 
action,  and  for  other  purposes,  to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  PRICE: 
H.R.  13041.  A  bill  to  amend  chapter  65  of 
title  10,  United  States  Code,  to  Include  chiro- 
practic care  In  the  health  care  which  may  be 
provided  members  and  certain  former  mem- 
bers of  the  uniformed  services  and  their  de- 
pendents In  facilities  of  the  uniformed  serv- 
ices and  under  CHAMPUS.  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 
By  Mr.  PRICE    ffor  himself  and  Mr. 
Bob  Wilson)   (by  request)  : 
H.R.  13042.  A  bill  to  repeal  section  5770  of 
title  10.  United  States  Code,  relating  to  the 
requirement  for  sea  or   foreign  service  for 
certain  officers  of  the  Regular  Navy;   to  the 
Committee  on  Armed  Services. 

H.R.  13043.  A  bin  to  amend  title  10,  United 
State  Code,  to  extend  the  maximum  age  for 
eligibility  for  the  financial  assistance  pro- 
gram of  the  Senior  Reserve  Officers'  Training 
Corps  by  the  period  of  time,  not  to  exceed  4 
years,  that  a  student  previously  served  on  ac- 
tive duty  in  the  Armed  Forces;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  WAOGONNER  (for  himself. 
Mr.  Carter,  and  Mr.  Allen)  : 
H.R.  13044.  A  bill  to  eliminate  the  reduc- 
tion In  social  security  benefits  for  spouses 
and  surviving  spouses  receiving  certain  Gov- 
ernment pensions,  as  recently  added  to  title 
II  of  the  Social  Security  Act  by  section  334 
of  the  Social  Security  Amendments  of  1977; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    WAOGONNER    (for    himself, 
Mr.  Holland,  Mr.  Pickle.  Mr.  Pren- 
ZEL.  Mr.  Kelly,  Mr.  Roncalio,  and 
Mr.  LuKEN)  : 
H.R.   13045.  A  bill   to  defer  from   income 
certain  amounts  deferred  pursuant  to  State 
or  local  public  employee  deferred  compen- 
sation plans;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WOLFF: 
H.R.  13046.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  suspend  the  Imposi- 
tion  of   Interest  on   underpayments   of   tax 
resulting    from    erroneous    advice    given    In 
writing  by  the  Internal  Revenue  Service;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  FRENZEL: 
H.R.  13047.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  for  a  special 
tax  accounting  rule  for  the  redemption  of 
trading  stamps  and  coupons;   to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  ECKHARDT  (for  himself,  Mr. 
Moss,  Mr.  Van  Deerlin.  Mr.  MintPHT 
of    New    York,    Mr.    Metcalfe,    Mr. 
Carney,  Mr.  Moffett,  Mr.  Scheuer, 
Mr.  Ottinoer,  Mr.  Maouire,  Mr.  Ash- 
ley,  Mr.   Beilenson,   Mr.   Dellums, 
Mr.  Dicks.  Mr.  Evans  of  Colorado, 
Mrs.  Fenwick.  Mr.  Harrington,  Mr. 
Hawkins,  Mr.  Mikva.  Mr.  Mitchell 
of  Maryland.   Mr.   Nix.   Mr.   Nolan, 
Mr.  Pritchard.  Mr.  Steers,  and  Mr. 
Vento)  : 
H.R.  13048.  A  bin  to  provide  basic  standards 
for  State  no-fault  benefit  plans  for  the  reha- 
bilitation and  compensation  of  motor  vehicle 
accident  victims,  and  for  other  purpooes;  to 
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the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  EVANS  of  Colorado: 
H.R.  13049.  A  bill  to  authorize  the  Secre- 
tary of  Energy  to  enter  into  cooperative  ar- 
rangements with  the  States  to  contain  and 
to  reduce  potential  radiation  exposure  from 
residual  radioactive  materials,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs,  and  Interstate  and 
Foreign  Commerce. 

ByMr.  HAGEDORN: 
H.R.  13060.  A  bUl  to  modify  the  method  of 
determining  quantitative  limitations  on  the 
importation  of  certain  articles  of  meat  and 
meat  products,  to  apply  quantitative  limita- 
tions on   the   importation  of  certain   addi- 
tional articles  of  meat,  meat  products,  and 
livestock,   and    for   other   purposes;    to   the 
Committee  on  Ways  and  Means. 
ByMr.  HORTON: 
H.R.   13051.  A  bUl   to  amend  the  Export 
Administration  Act  of  1969  to  prohibit  ex- 
porting to  Uganda  goods  subject  to  control 
under  that  act;  to  the  Committee  on  Inter- 
national Relations. 

H.R.  13052.  A  bni  to  amend  title  39  of  the 
United  States  Code  for  the  purpose  of  estab- 
lishing a  new  procedure  for  fixing  rates  and 
classes  of  mail,  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  13063.  A  bin  to  prohibit  the  importa- 
tion of  Ugandan  products  into  the  United 
States;  to  the  Committee  on  Ways  and 
Means. 

H.R.  13054.  A  bUl  to  amend  the  Tariff 
Schedules  of  the  United  States  in  order  to 
prohibit  the  importation  of  coffee  which  Is 
the  product  of  Uganda;  to  the  Committee  en 
Ways  and  Means. 

By   Mr.   HUCKAEY    (for   himself,   Mr. 
Breaux,  Mr.  GiNN,   Mr.  Edwards  of 
Oklahoma,  Mr.  Hubbard,  Mr.  Mont- 
gomery, Mr.  Jones  of  North  Caro- 
lina, Mr.  John  T.  Myers.  Mr.  Devine. 
Mr.     Whitley,     Mr.     Bauman.     Mr. 
Young  of  Missouri.  Mr.  Holland.  Mr. 
VoLKMER,  Mr.  Watkins.  Mr.  Glick- 
man,  Mr.  BowEN.  Mr.  Fountain.  Mr. 
Ketchum.  Mr.  Rousselot.  Mr.  Broy- 
HiLL.  Mr.  Hightower.  Mr.  Barn\rd, 
and  Mr.  Hall)  : 
H.R.  13055.  A  bill  to  pruvlde  that  appro- 
priations made  by  the  United  States  shall 
not  exceed   Its  revenucE.  except  In   time  of 
war  or  national  emergency,  and  to  provide 
for  the  systematic   paying  of  the   national 
debt;   Jointly,  to  the  Committees  on  Rules, 
and  Ways  and  Means. 

By   Mr.   HUCKABY    (for   himself.    Mr. 
Flippo.  Mr.  Derrick.  Mr.  Coleman. 
Mr.  Moore.  Mr.  Cochran  of  Missis- 
sippi. Mr.  Livingston.   Mr.  Hefner. 
Mr.  Skelton.  Mr.  Jones  of  Tennes- 
see.   Mr.    Wagconner,    Mr.   Hansen. 
Mr.   RiSENHOOVER,   Mr.   Ichord.    Mr. 
Bevill.  Mr.  Symms.  and  Mr.  Long  of 
Maryland) : 
H.R.  13056.  A  bill  to  provide  that  appropria- 
tions made  by  the  United  States  shall  not 
exceed  Its  revenues,  except  in  time  of  war  or 
national  emergency,  and  to  provide  for  the 
systematic    paying    of    the    national    debt; 
Jointly,    to   the   Committees   on    Rules,    and 
Ways  and  Means. 

By  Mr.  JACOBS: 
H.R.  13057.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  renewal 
commissions,  received  by  a  retired  Insurance 
agent  from  life  Insur.ince  policies  which  were 
sold  by  him  before  his  retirement,  shall  not 
be  taken  into  account  In  determining  his 
net  earnings  from  self -employment  for  pur- 
poses of  the  earnings  test;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  KETCHUM: 
H.R.  13058.  A  bill  to  assist  In  the  location 
of  owners  of  unclaimed  and  abandoned  bank 
accounts,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Banking.  Finance  and 
Urban  Affairs,  and  Ways  and  Means. 


By   Mr.   ROBERTS    (for   himself,   Mr. 
Johnson  of  California,  Mr.  Habsha, 
and  Mr.  Don  H.  Clausen)  : 
H.R.  13069.  A  bill  authoriziug  the  construc- 
tion, repair,  and  preservation  of  certain  pub- 
lic works  on  rivers  and  harbors  for  naviga- 
tion, flood  control,  and  for  other  purposes; 
to    the    Committee    on    Public    Works    and 
Transportation. 

ByMr.  HORTON: 
H.  Con.  Res.  640.  Concurrent  resolution 
condemning  violations  of  rights  by  the  Gov- 
ernment of  the  Republic  of  Uganda  and  urg- 
ing the  President  to  take  certain  actions  with 
respect  to  those  violations;  to  the  Commit- 
tee on  International  Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.   McKINNEY    Introduced    a   bni    (H.R. 

13060)  for  the  relief  of  Gustavo  Llano  Lopez. 

which  was  referred  to  the  Committee  on  the 

Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 


H.R.   12392 


By  Mr.  BROWN  of  Ohio: 

— On  page  39.  after  line  18,  insert  the 
following  new  paragraph: 

"No  part  of  the  funds  appropriated  by  this 
title  to  the  Department  of  Energy  or  any 
component  thereof  shall  be  obligated,  except 
In  accordance  with  laws  applicable  to  such 
Department  or  component  authorizing  ap- 
propriations for  fiscal  year  1979  for  such  De- 
partment and  components,  nor  may  such 
funds  be  obligated  in  excess  of  the  amounts 
authorized  to  be  appropriated  by  such  law. 
but  this  sentence  shall  not  apply  if  such 
laws  are  not  enacted  Into  law  prior  to  Oc- 
tober 1.  1978." 

H.R.   12611 
By  Mr.  RONCALIO: 

—On  page  100.  after  line  9.  amend  Section 
15  by  adding  a  new  paragraph  at  the  end 
thereof:  Section  403(b)(1)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1373(b)(1)) 
Is  amended  by  adding  between  the  first  and 
second  sentence  thereof  the  following  new 
provision : 

"Nothing  In  this  Act  shall  prohibit  con- 
tracts entered  by  air  carriers  which  contracts 
provide  cost  reimbursement  for  persons  who 
furnish  directly  or  Indirectly  substantial 
services,  equipment,  or  facilities,  in  con- 
nection with  passenger  air  transportation 
purchased  by  such  persons:  Provided  such 
cost  reimbursement  shall  not  exceed  the  cost 
savings  realized  by  the  carriers,  or  3  per 
centum  of  the  published  air  fare,  which- 
ever Is  lower,  and  persons  receiving  such  cost 
reimbursement  shall  not  be  eligible  to  travel 
agents:  Provided  further,  that  copies  of  all 
such  contracts  entered  by  carriers  shall  be 
filed  with  and  approved  by  the  board. 


H.R.  12928 


By  Mr.  BROWN  of  Ohio: 
— On  page  5.  after  line  17.  insert  the  follow- 
ing new  paragraph: 

"No  part  of  the  funds  appropriated  by  this 
title  shall  be  obligated,  except  In  accordance 
with  laws  applicable  to  the  Department  of 
Energy  and  the  Federal  Energy  Regulatory 
Commission  authorizing  appropriations  for 
fiscal  year  1979  for  such  Department  and 
Commission,  nor  may  such  funds  be  obli- 
gated in  excess  of  the  amounts  authorized 
to  be  appropriated  by  such  laws,  but  this 
sentence  shall  not  apply  If  such  laws  are  not 
enacted  into  law  prior  to  October  1.  1978." 
— On  page  22.  on  line  26,  Insert  the  follow- 
ing: 


"No  part  of  the  funds  appropriated  by 
this  paragraph  shall  be  obligated,  except  in 
accordance  with  laws  applicable  to  the  Nu- 
clear Regulatory  Commission  authorizing 
appropriations  for  fiscal  year  1979  for  such 
Commission,  nor  may  such  funds  be  obli- 
gated in  excess  of  the  amounts  authorized 
to  be  appropriated  by  such  law,  but  this 
sentence  shall  not  apply  if  such  laws  are 
not  enacted  into  law  prior  to  October  1, 
1978." 


HM.  12928 


By  Mr.  DINGELL : 

— On  page  5,  after  line  17,  Insert  the  follow- 
ing new  paragraph : 

"No  part  of  the  funds  appropriated  by  this 
title  shall  be  obligated,  except  in  accordance 
with  laws  applicable  to  the  Department  of 
Energy  and  the  Federal  Energy  Regulatory 
Commission  authorizing  appropriations  for 
fiscal  year  1979  for  such  Department  and 
Commission,  nor  may  such  funds  be  obli- 
gated in  excess  of  the  amounts  authorized 
to  be  appropriated  by  such  laws,  but  this 
sentence  shall  not  apply  if  such  laws  are  not 
enacted  mto  law  prior  to  October  1,  1978." 
— On  page  22,  on  line  26,  Insert  the  following: 

"No  part  of  the  funds  appropriated  by  this 
paragraph  shall  be  obligated,  except  in  ac- 
cordance with  laws  applicable  to  the  Nuclear 
Regulatory  Commission  authorizing  appro- 
priations for  fiscal  year  1979  for  such  Com- 
mission, nor  may  such  funds  be  obligated 
in  excess  of  the  amounts  authorized  to  be 
appropriated  by  such  law,  but  this  sentence 
shall  not  apply  if  such  laws  are  not  enacted 
Into  law  prior  to  October  1,  1978." 


H.R.  12928 


By  Mr.  MOFFETT: 

— On  page  2,  after  the  semicolon  on  line  13 
strike  "$4,865,437,000"  and  tasert  "consumer 
affairs  and  competition;  $4,868,200,000." 
— On  page  6.  line  7.  after  the  period  insert 
the  following:  "Nothing  in  this  paragraph 
shall  be  construed  to  preclude  the  use  of 
such  sums  for  funding.  In  accordance  with 
applicable  provisions  of  law.  intervenors  in 
actions  relating  to  matters  before  the  Com- 
mission". 


H.R.  12932 


By  Mr.  DINGELL : 

— On  page  38.  strike  all  of  line  17  through 
the  period  on  line  25  and  insert  the  follow- 
ing: 

"strategic  petroleum  reserve 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  157  through  166  of  the 
Energy  Policy  and  Conservation  Act  of  1976 
(Public  Law  94-163).  $4,084,624,000.". 
— On  page  39.  after  line  18.  insert  the  fol- 
lowing new  paragraph : 

•No  part  of  the  funds  appropriated  by 
this  title  to  the  Department  of  Energy  or 
any  component  thereof  shall  be  obligated, 
except  In  accordance  wtih  laws  applicable 
to  such  Department  or  component  authoriz- 
ing appropriations  for  fiscal  year  1979  for 
such  Department  and  components,  nor  may 
such  funds  be  obligated  in  excess  of  the 
amounts  authorized  to  be  appropriated  by 
such  law.  but  this  sentence  shall  not  apply 
If  such  laws  are  not  enacted  Into  law  prior 
to  October  1.  1978." 

—On  page  39.  strike  all  beginning  on  line  19 
through  the  period  on  line  2.  page  40. 


H.R. 12932 
By  Mr.  MOFFETT: 

— On  page  38.  line  12,  change  the  colon  to  a 
period  and  strike  an  of  line  13  through  the 
period  on  line  16. 

H.R.  12933 
By  Mr.  VOLKMER: 

—Page  33.  following  line  5.  Insert  the  follow- 
ing new  section : 
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the  Social  Security  Act;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

4347.  A  letter  from  the  Chairman,  Admin- 
istrative Conference  of  the  United  States, 
transmitting  the  annual  report  of  the  Ad- 
ministrative Conference,  covering  calendar 
year  1977,  pursuant  to  5  U.S.C.  575;  to  the 
Committee  on  the  Judiciary. 

4348.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  benefits  and  problems  associated 
with  Improving  the  ratio  of  U.S.  combat 
troops  to  military  support  personnel  In 
Europe  (LCD-78-408A,  June  7,  1978) :  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  Armed  Services. 

4349.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  examination  of  financial  state- 
ments of  the  Overseas  Private  Investment 
Corporation  for  the  transition  quarter  and 
fiscal  year  1977  (ID-78-36,  June  7.  1978), 
pursuant  to  section  106  of  the  Government 
Corporation  Control  Act  (H.  Doc.  No.  95- 
349 ) ;  Jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  International  Rela- 
tions, and  ordered  to  be  printed. 


REPORT  OF  COMMITTEES  ON  PUB- 
UC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  1221.  Resolution  providing  for 
the  consideration  of  H.R.  10285.  A  bill  to 
extend  the  Commodity  Exchange  Act,  as 
amended,  for  4  years  (Rept.  No.  96-1275). 
Referred  to  the  House  Calendar. 

Mr.  MURPHY  of  Illinois:  Committee  on 
Rules.  House  Resolution  1222.  Resolution 
providing  for  the  consideration  of  H.R.  12005. 
A  bill  to  authorize  appropriations  for  the 
purpose  of  carrying  out  the  activities  of  the 
Department  of  Justice,  and  for  other  pur- 
poses (Rept.  No.  95-1276).  Referred  to  the 
House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  1223.  Resolution  waiving 
certain  points  of  order  against  H.R.  12935. 
A  bill  making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes. 
(Rept.  No.  96-1277).  Referred  to  the  House 
Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  1224.  Resolution  waiving  certain 
points  of  order  against  H.R.  12928.  A  bill 
making  appropriations  for  public  works  for 
water  and  power  development  and  energy 
research  for  the  fiscal  year  ending  Septem- 
ber 30.  1979,  and  for  other  purposes  (Rept 
No.  95-1278).  Referred  to  the  House 
Calendar. 

Mr.  MEEDS:  Committee  on  Rules.  House 
Resolution  1225.  Resolution  waiving  certain 
points  of  order  against  H.R.  12932.  A  bill 
making  appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1979,  and 
for  other  purposes.  (Rept.  No.  95-1279).  Re- 
ferred to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  1226.  Resolution  waiving 
certain  points  of  order  against  H.R.  12936.  A 
bill  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  for  sundry  Independent  agencies,  boards, 
commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30,  1979. 
and  for  other  purposes.  (Rept.  No.  96-1280) 
Referred  to  the  House  Calendar. 

Mr.  BOLLINQ:  Committee  on  Rules.  House 
Resolution  1227.  Re.solutlon  waiving  certain 
points  of  order  against  H.R.  12934.  A  bill 
making  appropriations  for  the  Departments 
of  State.  Justice,  and  Commerce,  the  Judi- 
ciary, and  related  agencies  for  the  fiscal  year 


ending  September  30.  1979,  and  for  other 
purposes.  (Rept.  No.  95-1281).  Referred  to 
the  House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  Report  on  subdivision  among 
subcommittees  of  budget  allocation  for  fiscal 
year  1979.  (Rept.  No.  95-1282).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BOLAND:  Select  Committee  on  Intel- 
ligence. H.R.  7308.  A  bill  to  amend  title  18, 
United  States  Code,  to  authorize  applica- 
tions for  a  court  order  approving  the  use  of 
electronic  surveillance  to  obtain  foreign  In- 
telligence information,  with  amendment 
(Rept.  No.  95-1283,  Pt.  I).  Ordered  to  be 
printed. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows : 

By  Mr.  BROYHILL    (for  himself,  Mr. 
Devine.  Mr.  Ketchum,  Mr.  DtrNCAN 
of  Tennessee.  Mr.  Dornan,  Mr.  Bad- 
ham,  Mr.  Stockman,  Mr.  Madioan, 
Mr.  Preyer,  Mr.  Neal,  Mr.  Watkins, 
Mr.  Heftel,  Mr.  Kemp,  Mr.  Lent,  Mr. 
HoLLENBECK.  and  Mr.  Scheuer)  : 
H.R.  13032.  A  bill  to  amend  the  Securities 
Act  of  1933  and  the  Investment  Company  Act 
of    1940   to  encourage   Investment   in   small 
business  concerns;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  JOHN  L.  BURTON  (for  himself 
and  Mr.  WHrrEHURST)  : 
H.R.  13033.  A  bin  to  amend  chapter  66  of 
title  10  of  the  United  States  Code  to  qualify 
certain  former  spouses  of  members  of  the 
uniformed  services  for  medical  and  dental 
benefits,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  DUNCAN  of  Tennessee : 
H.R.  13034.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  special  quar- 
ters of  coverage  requirements  for  participa- 
tion In  the  social  security  system  by  handi- 
capped persons;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  OREEN: 
H  R.  13035.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  the  cutting  and  removal  of 
corns,  warts,  and  calluses  and  the  reduction 
of  club  nails;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  NIX : 
H.R.  13036.  A  bin  to  amend  title  5,  United 
States  Code,  to  establish  a  private  cause  of 
action  for  handicapped  individuals  who  are 
the  subject  of  adverse  personnel  actions  by 
Federal  agencies  because  of  their  handicaps; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  NOLAN  (for  himself.  Mr.  Phil- 
lip Burton.  Mr.  Corcoran  of  Illinois, 
Mr.  Edwards  of  California.  Mr.  Eii- 
BERo,    Mr.    Ooldwater,    Mr.    Heftel. 
Mr.    Hyde.    Mr.    Ketchum.    Mr.    La- 
Palce.  Mr.  Lagomarsino.  Mr.  Mathis. 
Mr.     MrrcHELL     of     Maryland.     Mr. 
Moakley.  Mr.  Murphy  of  Pennsyl- 
vania. Mr.  Quillen.  Mr.  Rahall,  Mr. 
Richmond.  Mr.  Rosenthal.  Mr.  Sci- 
BERHNc.  Mr.  Sharp.  Mr.  St  Germain, 
Mr.  Steers,  Mr.  Young  of  Mls.sourl, 
and  Mr.  Zeferetti)  : 
H.R.   13037.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  handicapped 
Individuals  a  deduction  for  certain  transpor- 
tation expenses;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  PATTEN : 
H.R.   13038.  A  bill  to  promote  steel  trade 
negotiations  under  the  Trade  Act  of  1974; 
to  the  Committee  on  Ways  and  Means. 


By  Mr.  SCHULZE,  for  himself,  Mr.  An- 
drews  of    North    Dakota.    Mr.   Bu- 
chanan, Mr.  Butler,  Mr.  Chappell, 
Mr.   Heftel,    Mr.    Hillis,    Mr.    Ket- 
chum, Mr.  Livingston,  Mr.  Milford, 
Mr.    Patterson    of    California,    Mr. 
Steers,    Mr.    Thone,    Mr.    Walcren, 
and  Mr.  Wydler)  : 
H.R.  13039.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief  to 
small  businesses;  to  the  Committee  on  Ways 
and  means. 

By  Mr.  DEVINE: 
H.R.  13040.  A  bin  to  amend  the  Freedom 
of  Information  Act  to  Improve  the  handling 
of  classified   information   and   investigatory 
records,  to  revise  the  deadlines  for  agency 
action,  and  for  other  purposes,  to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  PRICE: 
H.R.  13041.  A  bill  to  amend  chapter  65  of 
title  10,  United  States  Code,  to  Include  chiro- 
practic care  In  the  health  care  which  may  be 
provided  members  and  certain  former  mem- 
bers of  the  uniformed  services  and  their  de- 
pendents In  facilities  of  the  uniformed  serv- 
ices and  under  CHAMPUS.  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 
By  Mr.  PRICE    ffor  himself  and  Mr. 
Bob  Wilson)   (by  request)  : 
H.R.  13042.  A  bill  to  repeal  section  5770  of 
title  10.  United  States  Code,  relating  to  the 
requirement  for  sea  or   foreign  service  for 
certain  officers  of  the  Regular  Navy;   to  the 
Committee  on  Armed  Services. 

H.R.  13043.  A  bin  to  amend  title  10,  United 
State  Code,  to  extend  the  maximum  age  for 
eligibility  for  the  financial  assistance  pro- 
gram of  the  Senior  Reserve  Officers'  Training 
Corps  by  the  period  of  time,  not  to  exceed  4 
years,  that  a  student  previously  served  on  ac- 
tive duty  in  the  Armed  Forces;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  WAOGONNER  (for  himself. 
Mr.  Carter,  and  Mr.  Allen)  : 
H.R.  13044.  A  bill  to  eliminate  the  reduc- 
tion In  social  security  benefits  for  spouses 
and  surviving  spouses  receiving  certain  Gov- 
ernment pensions,  as  recently  added  to  title 
II  of  the  Social  Security  Act  by  section  334 
of  the  Social  Security  Amendments  of  1977; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    WAOGONNER    (for    himself, 
Mr.  Holland,  Mr.  Pickle.  Mr.  Pren- 
ZEL.  Mr.  Kelly,  Mr.  Roncalio,  and 
Mr.  LuKEN)  : 
H.R.   13045.  A  bill   to  defer  from   income 
certain  amounts  deferred  pursuant  to  State 
or  local  public  employee  deferred  compen- 
sation plans;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WOLFF: 
H.R.  13046.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  suspend  the  Imposi- 
tion  of   Interest  on   underpayments   of   tax 
resulting    from    erroneous    advice    given    In 
writing  by  the  Internal  Revenue  Service;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  FRENZEL: 
H.R.  13047.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  for  a  special 
tax  accounting  rule  for  the  redemption  of 
trading  stamps  and  coupons;   to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  ECKHARDT  (for  himself,  Mr. 
Moss,  Mr.  Van  Deerlin.  Mr.  MintPHT 
of    New    York,    Mr.    Metcalfe,    Mr. 
Carney,  Mr.  Moffett,  Mr.  Scheuer, 
Mr.  Ottinoer,  Mr.  Maouire,  Mr.  Ash- 
ley,  Mr.   Beilenson,   Mr.   Dellums, 
Mr.  Dicks.  Mr.  Evans  of  Colorado, 
Mrs.  Fenwick.  Mr.  Harrington,  Mr. 
Hawkins,  Mr.  Mikva.  Mr.  Mitchell 
of  Maryland.   Mr.   Nix.   Mr.   Nolan, 
Mr.  Pritchard.  Mr.  Steers,  and  Mr. 
Vento)  : 
H.R.  13048.  A  bin  to  provide  basic  standards 
for  State  no-fault  benefit  plans  for  the  reha- 
bilitation and  compensation  of  motor  vehicle 
accident  victims,  and  for  other  purpooes;  to 
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the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  EVANS  of  Colorado: 
H.R.  13049.  A  bill  to  authorize  the  Secre- 
tary of  Energy  to  enter  into  cooperative  ar- 
rangements with  the  States  to  contain  and 
to  reduce  potential  radiation  exposure  from 
residual  radioactive  materials,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs,  and  Interstate  and 
Foreign  Commerce. 

ByMr.  HAGEDORN: 
H.R.  13060.  A  bUl  to  modify  the  method  of 
determining  quantitative  limitations  on  the 
importation  of  certain  articles  of  meat  and 
meat  products,  to  apply  quantitative  limita- 
tions on   the   importation  of  certain   addi- 
tional articles  of  meat,  meat  products,  and 
livestock,   and    for   other   purposes;    to   the 
Committee  on  Ways  and  Means. 
ByMr.  HORTON: 
H.R.   13051.  A  bUl   to  amend  the  Export 
Administration  Act  of  1969  to  prohibit  ex- 
porting to  Uganda  goods  subject  to  control 
under  that  act;  to  the  Committee  on  Inter- 
national Relations. 

H.R.  13052.  A  bni  to  amend  title  39  of  the 
United  States  Code  for  the  purpose  of  estab- 
lishing a  new  procedure  for  fixing  rates  and 
classes  of  mail,  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  13063.  A  bin  to  prohibit  the  importa- 
tion of  Ugandan  products  into  the  United 
States;  to  the  Committee  on  Ways  and 
Means. 

H.R.  13054.  A  bUl  to  amend  the  Tariff 
Schedules  of  the  United  States  in  order  to 
prohibit  the  importation  of  coffee  which  Is 
the  product  of  Uganda;  to  the  Committee  en 
Ways  and  Means. 

By   Mr.   HUCKAEY    (for   himself,   Mr. 
Breaux,  Mr.  GiNN,   Mr.  Edwards  of 
Oklahoma,  Mr.  Hubbard,  Mr.  Mont- 
gomery, Mr.  Jones  of  North  Caro- 
lina, Mr.  John  T.  Myers.  Mr.  Devine. 
Mr.     Whitley,     Mr.     Bauman.     Mr. 
Young  of  Missouri.  Mr.  Holland.  Mr. 
VoLKMER,  Mr.  Watkins.  Mr.  Glick- 
man,  Mr.  BowEN.  Mr.  Fountain.  Mr. 
Ketchum.  Mr.  Rousselot.  Mr.  Broy- 
HiLL.  Mr.  Hightower.  Mr.  Barn\rd, 
and  Mr.  Hall)  : 
H.R.  13055.  A  bill  to  pruvlde  that  appro- 
priations made  by  the  United  States  shall 
not  exceed   Its  revenucE.  except  In   time  of 
war  or  national  emergency,  and  to  provide 
for  the  systematic   paying  of  the   national 
debt;   Jointly,  to  the  Committees  on  Rules, 
and  Ways  and  Means. 

By   Mr.   HUCKABY    (for   himself.    Mr. 
Flippo.  Mr.  Derrick.  Mr.  Coleman. 
Mr.  Moore.  Mr.  Cochran  of  Missis- 
sippi. Mr.  Livingston.   Mr.  Hefner. 
Mr.  Skelton.  Mr.  Jones  of  Tennes- 
see.   Mr.    Wagconner,    Mr.   Hansen. 
Mr.   RiSENHOOVER,   Mr.   Ichord.    Mr. 
Bevill.  Mr.  Symms.  and  Mr.  Long  of 
Maryland) : 
H.R.  13056.  A  bill  to  provide  that  appropria- 
tions made  by  the  United  States  shall  not 
exceed  Its  revenues,  except  in  time  of  war  or 
national  emergency,  and  to  provide  for  the 
systematic    paying    of    the    national    debt; 
Jointly,    to   the   Committees   on    Rules,    and 
Ways  and  Means. 

By  Mr.  JACOBS: 
H.R.  13057.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  renewal 
commissions,  received  by  a  retired  Insurance 
agent  from  life  Insur.ince  policies  which  were 
sold  by  him  before  his  retirement,  shall  not 
be  taken  into  account  In  determining  his 
net  earnings  from  self -employment  for  pur- 
poses of  the  earnings  test;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  KETCHUM: 
H.R.  13058.  A  bill  to  assist  In  the  location 
of  owners  of  unclaimed  and  abandoned  bank 
accounts,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Banking.  Finance  and 
Urban  Affairs,  and  Ways  and  Means. 


By   Mr.   ROBERTS    (for   himself,   Mr. 
Johnson  of  California,  Mr.  Habsha, 
and  Mr.  Don  H.  Clausen)  : 
H.R.  13069.  A  bill  authoriziug  the  construc- 
tion, repair,  and  preservation  of  certain  pub- 
lic works  on  rivers  and  harbors  for  naviga- 
tion, flood  control,  and  for  other  purposes; 
to    the    Committee    on    Public    Works    and 
Transportation. 

ByMr.  HORTON: 
H.  Con.  Res.  640.  Concurrent  resolution 
condemning  violations  of  rights  by  the  Gov- 
ernment of  the  Republic  of  Uganda  and  urg- 
ing the  President  to  take  certain  actions  with 
respect  to  those  violations;  to  the  Commit- 
tee on  International  Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.   McKINNEY    Introduced    a   bni    (H.R. 

13060)  for  the  relief  of  Gustavo  Llano  Lopez. 

which  was  referred  to  the  Committee  on  the 

Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 


H.R.   12392 


By  Mr.  BROWN  of  Ohio: 

— On  page  39.  after  line  18,  insert  the 
following  new  paragraph: 

"No  part  of  the  funds  appropriated  by  this 
title  to  the  Department  of  Energy  or  any 
component  thereof  shall  be  obligated,  except 
In  accordance  with  laws  applicable  to  such 
Department  or  component  authorizing  ap- 
propriations for  fiscal  year  1979  for  such  De- 
partment and  components,  nor  may  such 
funds  be  obligated  in  excess  of  the  amounts 
authorized  to  be  appropriated  by  such  law. 
but  this  sentence  shall  not  apply  if  such 
laws  are  not  enacted  Into  law  prior  to  Oc- 
tober 1.  1978." 

H.R.   12611 
By  Mr.  RONCALIO: 

—On  page  100.  after  line  9.  amend  Section 
15  by  adding  a  new  paragraph  at  the  end 
thereof:  Section  403(b)(1)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1373(b)(1)) 
Is  amended  by  adding  between  the  first  and 
second  sentence  thereof  the  following  new 
provision : 

"Nothing  In  this  Act  shall  prohibit  con- 
tracts entered  by  air  carriers  which  contracts 
provide  cost  reimbursement  for  persons  who 
furnish  directly  or  Indirectly  substantial 
services,  equipment,  or  facilities,  in  con- 
nection with  passenger  air  transportation 
purchased  by  such  persons:  Provided  such 
cost  reimbursement  shall  not  exceed  the  cost 
savings  realized  by  the  carriers,  or  3  per 
centum  of  the  published  air  fare,  which- 
ever Is  lower,  and  persons  receiving  such  cost 
reimbursement  shall  not  be  eligible  to  travel 
agents:  Provided  further,  that  copies  of  all 
such  contracts  entered  by  carriers  shall  be 
filed  with  and  approved  by  the  board. 


H.R.  12928 


By  Mr.  BROWN  of  Ohio: 
— On  page  5.  after  line  17.  insert  the  follow- 
ing new  paragraph: 

"No  part  of  the  funds  appropriated  by  this 
title  shall  be  obligated,  except  In  accordance 
with  laws  applicable  to  the  Department  of 
Energy  and  the  Federal  Energy  Regulatory 
Commission  authorizing  appropriations  for 
fiscal  year  1979  for  such  Department  and 
Commission,  nor  may  such  funds  be  obli- 
gated in  excess  of  the  amounts  authorized 
to  be  appropriated  by  such  laws,  but  this 
sentence  shall  not  apply  If  such  laws  are  not 
enacted  into  law  prior  to  October  1.  1978." 
— On  page  22.  on  line  26,  Insert  the  follow- 
ing: 


"No  part  of  the  funds  appropriated  by 
this  paragraph  shall  be  obligated,  except  in 
accordance  with  laws  applicable  to  the  Nu- 
clear Regulatory  Commission  authorizing 
appropriations  for  fiscal  year  1979  for  such 
Commission,  nor  may  such  funds  be  obli- 
gated in  excess  of  the  amounts  authorized 
to  be  appropriated  by  such  law,  but  this 
sentence  shall  not  apply  if  such  laws  are 
not  enacted  into  law  prior  to  October  1, 
1978." 


HM.  12928 


By  Mr.  DINGELL : 

— On  page  5,  after  line  17,  Insert  the  follow- 
ing new  paragraph : 

"No  part  of  the  funds  appropriated  by  this 
title  shall  be  obligated,  except  in  accordance 
with  laws  applicable  to  the  Department  of 
Energy  and  the  Federal  Energy  Regulatory 
Commission  authorizing  appropriations  for 
fiscal  year  1979  for  such  Department  and 
Commission,  nor  may  such  funds  be  obli- 
gated in  excess  of  the  amounts  authorized 
to  be  appropriated  by  such  laws,  but  this 
sentence  shall  not  apply  if  such  laws  are  not 
enacted  mto  law  prior  to  October  1,  1978." 
— On  page  22,  on  line  26,  Insert  the  following: 

"No  part  of  the  funds  appropriated  by  this 
paragraph  shall  be  obligated,  except  in  ac- 
cordance with  laws  applicable  to  the  Nuclear 
Regulatory  Commission  authorizing  appro- 
priations for  fiscal  year  1979  for  such  Com- 
mission, nor  may  such  funds  be  obligated 
in  excess  of  the  amounts  authorized  to  be 
appropriated  by  such  law,  but  this  sentence 
shall  not  apply  if  such  laws  are  not  enacted 
Into  law  prior  to  October  1,  1978." 


H.R.  12928 


By  Mr.  MOFFETT: 

— On  page  2,  after  the  semicolon  on  line  13 
strike  "$4,865,437,000"  and  tasert  "consumer 
affairs  and  competition;  $4,868,200,000." 
— On  page  6.  line  7.  after  the  period  insert 
the  following:  "Nothing  in  this  paragraph 
shall  be  construed  to  preclude  the  use  of 
such  sums  for  funding.  In  accordance  with 
applicable  provisions  of  law.  intervenors  in 
actions  relating  to  matters  before  the  Com- 
mission". 


H.R.  12932 


By  Mr.  DINGELL : 

— On  page  38.  strike  all  of  line  17  through 
the  period  on  line  25  and  insert  the  follow- 
ing: 

"strategic  petroleum  reserve 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  157  through  166  of  the 
Energy  Policy  and  Conservation  Act  of  1976 
(Public  Law  94-163).  $4,084,624,000.". 
— On  page  39.  after  line  18.  insert  the  fol- 
lowing new  paragraph : 

•No  part  of  the  funds  appropriated  by 
this  title  to  the  Department  of  Energy  or 
any  component  thereof  shall  be  obligated, 
except  In  accordance  wtih  laws  applicable 
to  such  Department  or  component  authoriz- 
ing appropriations  for  fiscal  year  1979  for 
such  Department  and  components,  nor  may 
such  funds  be  obligated  in  excess  of  the 
amounts  authorized  to  be  appropriated  by 
such  law.  but  this  sentence  shall  not  apply 
If  such  laws  are  not  enacted  Into  law  prior 
to  October  1.  1978." 

—On  page  39.  strike  all  beginning  on  line  19 
through  the  period  on  line  2.  page  40. 


H.R. 12932 
By  Mr.  MOFFETT: 

— On  page  38.  line  12,  change  the  colon  to  a 
period  and  strike  an  of  line  13  through  the 
period  on  line  16. 

H.R.  12933 
By  Mr.  VOLKMER: 

—Page  33.  following  line  5.  Insert  the  follow- 
ing new  section : 
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"Sec.  317.  None  of  the  funds  provided 
under  or  Included  in  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams involving  the  construction  of  Inter- 
state 66  in  Arlington  County  Virginia." 


H.R. 12934 


By  Mr.  EILBERG: 

—Page  17,  line  8.  strike  "294,500.000"  and  in- 
sert in  lieu  thereof:  "320,722,000". 


H.R.  12934 
By  Mr.  JEFFORDS: 
— Page  26.  line  10.  strike  out  "and". 

Page  26.  line  14.  Immediately  after  "401 
(b):",  insert  the  following:  "and  necessary 
expenses  to  carry  out  a  Global  Market  Survey 
of  solar  energy  technologies  and  related 
equipment:". 

Page  26.  line  14.  strike  out  "68.175.000"  and 
Insert  in  lieu  thereof  "68,635.000". 


H.R. 12934 
By  Mr.  LEVITAS: 

— Page  42.  immediately  after  the  period  on 
line  20.  insert  the  following  new  sentence: 
"None  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended 
until  the  enactment  of  legislation  authoriz- 
ing appropriations  for  the  Federal  Trade 
Commission  for  the  fiscal  year  ending  Sep- 
tember 30.  1979". 


SENATE— Thursday,  June  8,  1978 


(Legislative  day  of  Wednesday,  May  17, 1978^ 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Kaneaster  Hodges,  Jr..  a 
Senator  from  the  State  of  Arkansas. 


PRAYER 

The  Reverend  John  Putka.  S.M.,  prin- 
cipal, Covington  Catholic  High  School, 
Covington,  Ky.,  offered  the  following 
prayer: 

Eternal  Father,  Your  Psalmist  has  re- 
minded us  that: 

/  had  rather  one  day  in  your  courts 
than  a  thousand  elsewhere;  I  had  rather 
lie  at  the  threshold  of  the  house  of  my 
God  than  dwell  in  the  tents  of  the 
wicked. — Psalms  84:  10. 

As  the  Senate  convenes  today,  we  ask 
that  all  who  deliberate  here  may  be 
aware  of  Your  presence,  so  that  they 
may  always  strive  to  guide  our  Nation 
and  the  entire  world  according  to  Your 
wisdom  and  will. 

But  especially,  we  ask  that  each  Sen- 
ator may  view  the  work  of  the  Senate 
in  the  light  of  our  eternal  destiny,  and 
realize  that  it  is  better  to  be  a  servant 
in  the  House  of  the  Lord  than  sit  in 
the  house  of  the  mighty. 

We  ask  this  through  Jesus  Christ, 
Your  Son  and  Our  Lord.  Amen. 


APPOINTMENT   OP  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  D.C..  June  8,  1978. 
To  the  Senate: 

Under  the  provUlons  of  rule  I,  section 
3.  of  the  Standing  Rules  of  the  Senate, 
I  hereby  appoint  the  Honorable  Kaneaster 
Hodges.  Jr.,  a  Senator  from  the  State  of 
Arkansas,  to  perform  the  duties  of  the 
Chair. 

James  O  Eastland. 
President  pro  tempore. 

Mr.  HODGES  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  ob.iection.  it  is  so  ordered. 

RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the  ma- 
jority leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  no  further  need  or  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
minority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair.  I  have  no  requirement  for 
my  time  under  the  standing  order,  and 
no  request  for  time,  and  I  am  prepared 
to  yield  It  back. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  a.m.  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  TOMOR- 
ROW UNTIL  10  A.M.,  MONDAY, 
JUNE  12,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  tomor- 
row, it  stand  in  recess  until  the  hour  of 
10  o'clock  a.m.  on  Monday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  having  been  yielded  back, 
under  the  previous  order  the  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.) 
is  recognized  for  not  to  exceed  15 
minutes. 


PROPOSITION  13  AND  DEFICIT 
SPENDING 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, on  Tuesday  the  voters  of  the  State 
of  California  sent  what  I  regard  as  a 
message  to  Congress. 

While  the  precise  issue  was  a  Califor- 
nia one;  namely,  to  limit  taxing  and 
spending  in  the  State  of  California,  if 
I  view  the  mood  of  the  electorate  cor- 
rectly the  approval  of  proposition  13 
was  influenced  as  much  by  spending  and 
taxing  in  Washington  as  it  was  by  the 
situation  in  the  State  of  California. 


It  is  my  belief  that  what  the  voters  of 
California  did  this  past  Tuesday  is  a 
most  healthy  sign  for  our  Nation. 

It  dramatizes  that  the  people  of  our 
country,  when  they  become  determined 
enough,  can  direct  the  course  of  events 
in  this  democracy  which  is  ours. 

The  people  of  California,  on  their  own 
initiative,  and  by  a  2-to-l  vote  in  a  rec- 
ord turnout,  made  clear  that  they  are 
opposed  to  more  and  more  spendingjtand 
more  and  more  taxes. 

I  am  convinced  that  the  people  of  our 
Nation  as  a  whole  view  with  some  hor- 
ror the  reckless  manner  in  which  the 
Government  of  the  United  States  has 
been  handling  the  tax  funds  of  the 
American  people. 

It  is  very  tragic,  in  my  judgment,  that 
there  is  no  sense  of  financial  responsi- 
bility in  the  Congress.  Nor  do  I  see  any 
sense  of  financial  responsibility  in  the 
executive  branch  of  Government. 

In  1976,  candidate  Jimmy  Carter  told 
the  American  people  day  after  day.  day 
after  day,  and  day  after  day  during  that 
campaign,  that  if  he  were  elected  he 
would  bring  the  Federal  budget  into  bal- 
ance by  1981. 

But  President  Jimmy  Carter  in  1978 
has  submitted  to  the  Congress  a  budget 
with  the  second  highest  Federal  funds 
deficit  in  the  history  of  our  Nation. 

There  is  no  way  that  one  can  balance 
the  budget  by  increasing  the  deficit.  The 
administration  is  going  in  precisely  the 
opposite  way  from  a  balanced  budget, 
and  the  Congress  is  helping  in  the 
process. 

The  Congress  has  passed  a  budget  res- 
olution in  reeard  to  fiscal  year  1979,  the 
budget  on  which  Congress  is  now  work- 
ing. The  overall  budget  resolution  ap- 
proved by  a  large  vote  in  the  Senate — 
this  Senator  from  Virginia  voted  against 
it,  but  it  was  approved  by  a  large  vote  in 
the  Senate — calls  for  a  10-percent  in- 
crease in  spending  for  fi.scal  year  1979, 
and  a  13-percent  increase  in  budget 
authority. 

Mr.  President,  this  country  cannot 
continue  on  that  path. 

I  think  the  people  of  the  country  see 
that. 

The  people  of  California  dramatized 
that  they  see  it  in  the  vote  which  was 
taken  in  that  great  State,  the  largest 
State  in  the  Union,  this  past  Tuesday. 
I  do  not  know  whether  Congress  will 
get  the  message  or  not.  There  are  so 
many  in  the  Contjress  who.  through  the 
years,  have  felt  that  the  best  way  to  get 
elected  and  reelected  is  to  spend  more 
and  more  money.  Maybe  it  is  going  to 
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take  more  than  that  one  message  to  get 
across  to  the  Members  of  the  Congress 
that  there  must  be  a  change  in  direction 
of  this  totally  reckless  spending  of  the 
substance  of  the  American  taxpayer. 

But  I  am  an  optimist.  I  see  some 
cause  for  encouragement.  What  hap- 
pened in  California  is  one  example.  Even 
before  that  I  had  two  examples  in  my 
own  State  which  encouraged  me  a  great 
deal. 

Several  weeks  ago  I  spoke  at  the  com- 
mencement exercises  at  Longwood 
College. 

There  were  500  graduates  and  there 
were  approximately  4.000  persons  in  the 
audience. 

In  the  course  of  my  comments,  I  men- 
tioned the  fact  that  I  have  presented 
legislation  to  the  Congress  to  force  a 
balanced  budget.  I  had  some  hesitancy  in 
using  that  in  a  graduation  speech,  but 
concluded  to  do  it. 

To  my  astonishment.  I  got  a  tremen- 
dous, affirmative  reaction  from  those  4,- 
000  persons  in  the  audience  at  Farm- 
ville.  Va..  that  day.  I  mjst  say  frankly 
that  I  did  not  get  much  reaction  from 
the  500  graduates,  but  a  tremendous  re- 
action from  the  audience  itself. 

Then,  a  week  later.  I  delivered  the 
commencement  address  at  Randolph- 
Macon  College  at  Ashland.  Va. 

There  again  I  mentioned  that  I  had 
presented  legislation  to  force  a  balanced 
budget. 

There  again  I  got  a  tremendous  reac- 
tion, and  this  time  not  just  from  the 
audience  but  from  the  graduates  them- 
selves. 

Those  two  incidents  tended  to  give  me 
considerable  encouragement  that  the 
peojjle  of  our  great  Nation  are  much 
wiser  and  much  more  aware  and  alert 
to  what  is  going  on  here  in  Washington 
than  are  many  in  the  Congress  of  the 
United  States.  The  public  realizes  that 
accumulated  and  accelerated  deficit 
spending  is  a  major  cau^e  of  the  inflation 
that  is  eating  into  every  worker's  pay- 
clieck  and  every  shopper's  energy  dollar. 

The  sheer  waste  in  government  is 
tragic  and  almost  unbelievable. 

On  April  3  of  this  year,  the  Inspector 
General  of  the  Department  of  Health, 
Education,  and  Welfare  presented  a  for- 
mal report  in  wliich  he  reported  that, 
during  the  preceding  year,  the  Depart- 
ment of  HEW  had  misspent,  through 
waste,  mismanagement,  and  fraud,  be- 
tween $6.4  billion  and  $7.3  billion. 

The  able  Senator  from  Arkansas  iMr. 
Hodges  1  is  now  presiding  over  the  Sen- 
ate. That  brings  to  mind  that  the  Sen- 
ator from  Arkansas  and  the  Senator 
from  Virginia  sought  to  brin  ?  the  Sen- 
ate's attention  to  the  misspent  funds  by 
HEW.  We  presented  an  amendment  to 
the  Senate  to  reduce  HEW  appropria- 
tions for  the  upcoming  year  by  one- 
third— namely.  $2  billion— of  the  lowest 
amount  estimated  to  have  been  misspent 
by  the  Inspector  General  of  the  HEW. 

That  amendment  offered  by  the  able 
Senator  from  Arkansas  iMr.  Hodges) 
and  myself  received  38  votes:  not  enough, 
of  course,  for  passage,  but  I  think  it 
served  a  good  purpose. 

What  happened  in  California  should 
encourage  Congress  to  take  strong  and 
effective  action  to  let  Secretary  Califano 
know  that  the  Congress  will  not  stand 


for  continued  waste  and  fraud  and  abuse 
in  the  spending  of  the  tax  dollars  of  the 
American  working  people. 

I  was  amused,  incidentally,  yesterday, 
to  read  in  one  of  the  newspapers  that 
Secretary  Califano  says  that  the  In- 
spector General  was  not  totally  correct; 
that  the  Department  of  HEW  did  not 
misspend  $7  billion;  it  only  misspent  $6 
billion. 

Six  billion  dollars,  Mr.  President,  is 
twice  as  much  as  all  of  the  income  taxes 
paid  by  the  5  million  people  of  the  State 
of  Virginia  into  the  Federal  Treasury.  It 
would  really  be  amusing,  if  it  were  not 
so  serious,  that  the  Secretary  of  HEW 
proclaimed  with  great  piety,  'Oh,  no.  we 
did  not  misspend  $7  billion:  we  only 
misspent  $6  billion." 

Well,  Mr.  President,  I  do  not  know,  but 
I  suspect  that  the  working  people  of 
our  country,  who  have  to  pay  the  taxes 
for  that  $6  billion  which  has  been  mis- 
spent, are  not  particularly  happy  about 
the  situation. 

Incidentally,  it  would  take  the  total 
taxes  paid  by  13  million  families,  with  in- 
comes per  family  of  $15,000 — the  total 
taxes  of  13  million  families  with  a  total 
income  of  $15,000  each — to  bring  to  the 
Treasury  that  amount  of  money  that  was 
misspent  by  the  Department  of  Health. 
Education,  and  Welfare. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  certain  spending  tables  which  I 
have  had  prepared. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  National  Debt  in  the  Twentieth 

Century 

Totals  at  the  End  of  Fiscal  Years  1970-79 

I  Rounded  to  the  nearest  billion  dollars) 

900     

901    , 

902    

903      

904      

905    


906 
907 
908 
909 
910 
911 
912 
913 
914 
915 
916 
917 
918 
919 
920 
921 
922 
923 
924 
925 
926 
927 
928 
&29 
930 
931 
932 
933 
934 
935 
936 
937 
938 
939 
{•40 


12 
25 
24 
24 
23 
22 
21 
21 
20 
19 
18 
17 
16 
17 
20 
23 
27 
29 
34 
36 
37 
40 
43 


941 
942 
943 

944 
945 
946 
947 
948 
949 
950 
951 
952 
953 
954 
955 
956 
957 
958 
959 
960 
961 
962 
963 
964 
965 
966 
967 
968 
963 
970 
971 
972 
973 
974 
975 
976 
TQ  . 
977 
978* 
979* 


49 
72 
137 
201 
259 
269 
256 
251 
252 
256 
254 
258 
265 
271 
274 
273 
272 
280 
288 
291 
293 
303 
311 
317 
323 
329 
341 
370 
367 
383 
410 
437 
468 
486 
544 
632 
646 
709 
778 
866 


•Estlmat?d  Fieures. 

Source:  Office  of  Management  and  Budg- 
et I  March  1978) . 

U.S.  GOLD  HOLDINGS.  TOTAL  U.S.   RE";ERVE  ASSETS.  AND 
U.S.  GOVERNMENT  LIQUID  LIABILITIES  TO  FOREIGNERS 

IPfepared  by  U.S.  Senator  Harry  F.  Byid.  Jr.,  of  Virginia) 

ISelected  periods,  in  billions  of  dollars) 


Gold 
holdings 


Total 
assets 


linuid 
liabilities 


End  of  World  War  II 

20.1 

20.1 

6.9 

Opc 

?.\ 

1959  

22.8 

24.8 

19.4 

Dec 

M 

1970      

10.7 

14  5 

47.0 

Per 

11 

1973 - 

14.4 

9'  (1 

npr 

31 
11 

1974      

lb.  9 
16.2 

119.1 

Dpr 

1975 

126.6 

npr 

11 

1976 

18.7 

151.4 

lunf 

in 

1977       

19.2 

163.  S 

Dec. 

31. 

1977 

11.7 

19.3 

192.1 

Source:  U.S.  Treasury  Department,  March  1978. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oklahoma  'Mr.  Bartlett)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  BARTLETT.  Mr.  President.  I  com- 
pliment the  distinguished  senior  Sen- 
ator from  Virginia  for  bringing  out  in 
vivid  detail  the  tragedy  that  exists  in 
the  Department  of  Health.  Education, 
and  Welfare.  If.  as  the  Secretary  of 
HEW  admits,  the  waste  amounts  to  S6 
billion,  then,  obviously,  we  must  listen 
to  the  words  of  the  distinguished  Sen- 
ator from  Virginia.  As  a  part  of  Con- 
gress, the  Senate  should  take  action  to 
see  that  this  kind  of  waste  cannot  take 
place  again. 

Certainly,  there  are  fine  programs  in 
Health,  Education,  and  Welfare,  but  I 
think  that  when  we  can  have  that  much 
waste  in  the  spending  of  one  department 
of  Government,  then  there  should  be 
changes  made  and  it  is  the  responsibility 
of  the  Senate  and  the  House  of  Repre- 
sentatives to  see  that  those  changes  are 
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"Sec.  317.  None  of  the  funds  provided 
under  or  Included  in  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grams involving  the  construction  of  Inter- 
state 66  in  Arlington  County  Virginia." 


H.R. 12934 


By  Mr.  EILBERG: 

—Page  17,  line  8.  strike  "294,500.000"  and  in- 
sert in  lieu  thereof:  "320,722,000". 


H.R.  12934 
By  Mr.  JEFFORDS: 
— Page  26.  line  10.  strike  out  "and". 

Page  26.  line  14.  Immediately  after  "401 
(b):",  insert  the  following:  "and  necessary 
expenses  to  carry  out  a  Global  Market  Survey 
of  solar  energy  technologies  and  related 
equipment:". 

Page  26.  line  14.  strike  out  "68.175.000"  and 
Insert  in  lieu  thereof  "68,635.000". 


H.R. 12934 
By  Mr.  LEVITAS: 

— Page  42.  immediately  after  the  period  on 
line  20.  insert  the  following  new  sentence: 
"None  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended 
until  the  enactment  of  legislation  authoriz- 
ing appropriations  for  the  Federal  Trade 
Commission  for  the  fiscal  year  ending  Sep- 
tember 30.  1979". 


SENATE— Thursday,  June  8,  1978 


(Legislative  day  of  Wednesday,  May  17, 1978^ 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Kaneaster  Hodges,  Jr..  a 
Senator  from  the  State  of  Arkansas. 


PRAYER 

The  Reverend  John  Putka.  S.M.,  prin- 
cipal, Covington  Catholic  High  School, 
Covington,  Ky.,  offered  the  following 
prayer: 

Eternal  Father,  Your  Psalmist  has  re- 
minded us  that: 

/  had  rather  one  day  in  your  courts 
than  a  thousand  elsewhere;  I  had  rather 
lie  at  the  threshold  of  the  house  of  my 
God  than  dwell  in  the  tents  of  the 
wicked. — Psalms  84:  10. 

As  the  Senate  convenes  today,  we  ask 
that  all  who  deliberate  here  may  be 
aware  of  Your  presence,  so  that  they 
may  always  strive  to  guide  our  Nation 
and  the  entire  world  according  to  Your 
wisdom  and  will. 

But  especially,  we  ask  that  each  Sen- 
ator may  view  the  work  of  the  Senate 
in  the  light  of  our  eternal  destiny,  and 
realize  that  it  is  better  to  be  a  servant 
in  the  House  of  the  Lord  than  sit  in 
the  house  of  the  mighty. 

We  ask  this  through  Jesus  Christ, 
Your  Son  and  Our  Lord.  Amen. 


APPOINTMENT   OP  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  D.C..  June  8,  1978. 
To  the  Senate: 

Under  the  provUlons  of  rule  I,  section 
3.  of  the  Standing  Rules  of  the  Senate, 
I  hereby  appoint  the  Honorable  Kaneaster 
Hodges.  Jr.,  a  Senator  from  the  State  of 
Arkansas,  to  perform  the  duties  of  the 
Chair. 

James  O  Eastland. 
President  pro  tempore. 

Mr.  HODGES  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  ob.iection.  it  is  so  ordered. 

RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the  ma- 
jority leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  no  further  need  or  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
minority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair.  I  have  no  requirement  for 
my  time  under  the  standing  order,  and 
no  request  for  time,  and  I  am  prepared 
to  yield  It  back. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  a.m.  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  TOMOR- 
ROW UNTIL  10  A.M.,  MONDAY, 
JUNE  12,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  tomor- 
row, it  stand  in  recess  until  the  hour  of 
10  o'clock  a.m.  on  Monday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  having  been  yielded  back, 
under  the  previous  order  the  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.) 
is  recognized  for  not  to  exceed  15 
minutes. 


PROPOSITION  13  AND  DEFICIT 
SPENDING 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, on  Tuesday  the  voters  of  the  State 
of  California  sent  what  I  regard  as  a 
message  to  Congress. 

While  the  precise  issue  was  a  Califor- 
nia one;  namely,  to  limit  taxing  and 
spending  in  the  State  of  California,  if 
I  view  the  mood  of  the  electorate  cor- 
rectly the  approval  of  proposition  13 
was  influenced  as  much  by  spending  and 
taxing  in  Washington  as  it  was  by  the 
situation  in  the  State  of  California. 


It  is  my  belief  that  what  the  voters  of 
California  did  this  past  Tuesday  is  a 
most  healthy  sign  for  our  Nation. 

It  dramatizes  that  the  people  of  our 
country,  when  they  become  determined 
enough,  can  direct  the  course  of  events 
in  this  democracy  which  is  ours. 

The  people  of  California,  on  their  own 
initiative,  and  by  a  2-to-l  vote  in  a  rec- 
ord turnout,  made  clear  that  they  are 
opposed  to  more  and  more  spendingjtand 
more  and  more  taxes. 

I  am  convinced  that  the  people  of  our 
Nation  as  a  whole  view  with  some  hor- 
ror the  reckless  manner  in  which  the 
Government  of  the  United  States  has 
been  handling  the  tax  funds  of  the 
American  people. 

It  is  very  tragic,  in  my  judgment,  that 
there  is  no  sense  of  financial  responsi- 
bility in  the  Congress.  Nor  do  I  see  any 
sense  of  financial  responsibility  in  the 
executive  branch  of  Government. 

In  1976,  candidate  Jimmy  Carter  told 
the  American  people  day  after  day.  day 
after  day,  and  day  after  day  during  that 
campaign,  that  if  he  were  elected  he 
would  bring  the  Federal  budget  into  bal- 
ance by  1981. 

But  President  Jimmy  Carter  in  1978 
has  submitted  to  the  Congress  a  budget 
with  the  second  highest  Federal  funds 
deficit  in  the  history  of  our  Nation. 

There  is  no  way  that  one  can  balance 
the  budget  by  increasing  the  deficit.  The 
administration  is  going  in  precisely  the 
opposite  way  from  a  balanced  budget, 
and  the  Congress  is  helping  in  the 
process. 

The  Congress  has  passed  a  budget  res- 
olution in  reeard  to  fiscal  year  1979,  the 
budget  on  which  Congress  is  now  work- 
ing. The  overall  budget  resolution  ap- 
proved by  a  large  vote  in  the  Senate — 
this  Senator  from  Virginia  voted  against 
it,  but  it  was  approved  by  a  large  vote  in 
the  Senate — calls  for  a  10-percent  in- 
crease in  spending  for  fi.scal  year  1979, 
and  a  13-percent  increase  in  budget 
authority. 

Mr.  President,  this  country  cannot 
continue  on  that  path. 

I  think  the  people  of  the  country  see 
that. 

The  people  of  California  dramatized 
that  they  see  it  in  the  vote  which  was 
taken  in  that  great  State,  the  largest 
State  in  the  Union,  this  past  Tuesday. 
I  do  not  know  whether  Congress  will 
get  the  message  or  not.  There  are  so 
many  in  the  Contjress  who.  through  the 
years,  have  felt  that  the  best  way  to  get 
elected  and  reelected  is  to  spend  more 
and  more  money.  Maybe  it  is  going  to 
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take  more  than  that  one  message  to  get 
across  to  the  Members  of  the  Congress 
that  there  must  be  a  change  in  direction 
of  this  totally  reckless  spending  of  the 
substance  of  the  American  taxpayer. 

But  I  am  an  optimist.  I  see  some 
cause  for  encouragement.  What  hap- 
pened in  California  is  one  example.  Even 
before  that  I  had  two  examples  in  my 
own  State  which  encouraged  me  a  great 
deal. 

Several  weeks  ago  I  spoke  at  the  com- 
mencement exercises  at  Longwood 
College. 

There  were  500  graduates  and  there 
were  approximately  4.000  persons  in  the 
audience. 

In  the  course  of  my  comments,  I  men- 
tioned the  fact  that  I  have  presented 
legislation  to  the  Congress  to  force  a 
balanced  budget.  I  had  some  hesitancy  in 
using  that  in  a  graduation  speech,  but 
concluded  to  do  it. 

To  my  astonishment.  I  got  a  tremen- 
dous, affirmative  reaction  from  those  4,- 
000  persons  in  the  audience  at  Farm- 
ville.  Va..  that  day.  I  mjst  say  frankly 
that  I  did  not  get  much  reaction  from 
the  500  graduates,  but  a  tremendous  re- 
action from  the  audience  itself. 

Then,  a  week  later.  I  delivered  the 
commencement  address  at  Randolph- 
Macon  College  at  Ashland.  Va. 

There  again  I  mentioned  that  I  had 
presented  legislation  to  force  a  balanced 
budget. 

There  again  I  got  a  tremendous  reac- 
tion, and  this  time  not  just  from  the 
audience  but  from  the  graduates  them- 
selves. 

Those  two  incidents  tended  to  give  me 
considerable  encouragement  that  the 
peojjle  of  our  great  Nation  are  much 
wiser  and  much  more  aware  and  alert 
to  what  is  going  on  here  in  Washington 
than  are  many  in  the  Congress  of  the 
United  States.  The  public  realizes  that 
accumulated  and  accelerated  deficit 
spending  is  a  major  cau^e  of  the  inflation 
that  is  eating  into  every  worker's  pay- 
clieck  and  every  shopper's  energy  dollar. 

The  sheer  waste  in  government  is 
tragic  and  almost  unbelievable. 

On  April  3  of  this  year,  the  Inspector 
General  of  the  Department  of  Health, 
Education,  and  Welfare  presented  a  for- 
mal report  in  wliich  he  reported  that, 
during  the  preceding  year,  the  Depart- 
ment of  HEW  had  misspent,  through 
waste,  mismanagement,  and  fraud,  be- 
tween $6.4  billion  and  $7.3  billion. 

The  able  Senator  from  Arkansas  iMr. 
Hodges  1  is  now  presiding  over  the  Sen- 
ate. That  brings  to  mind  that  the  Sen- 
ator from  Arkansas  and  the  Senator 
from  Virginia  sought  to  brin  ?  the  Sen- 
ate's attention  to  the  misspent  funds  by 
HEW.  We  presented  an  amendment  to 
the  Senate  to  reduce  HEW  appropria- 
tions for  the  upcoming  year  by  one- 
third— namely.  $2  billion— of  the  lowest 
amount  estimated  to  have  been  misspent 
by  the  Inspector  General  of  the  HEW. 

That  amendment  offered  by  the  able 
Senator  from  Arkansas  iMr.  Hodges) 
and  myself  received  38  votes:  not  enough, 
of  course,  for  passage,  but  I  think  it 
served  a  good  purpose. 

What  happened  in  California  should 
encourage  Congress  to  take  strong  and 
effective  action  to  let  Secretary  Califano 
know  that  the  Congress  will  not  stand 


for  continued  waste  and  fraud  and  abuse 
in  the  spending  of  the  tax  dollars  of  the 
American  working  people. 

I  was  amused,  incidentally,  yesterday, 
to  read  in  one  of  the  newspapers  that 
Secretary  Califano  says  that  the  In- 
spector General  was  not  totally  correct; 
that  the  Department  of  HEW  did  not 
misspend  $7  billion;  it  only  misspent  $6 
billion. 

Six  billion  dollars,  Mr.  President,  is 
twice  as  much  as  all  of  the  income  taxes 
paid  by  the  5  million  people  of  the  State 
of  Virginia  into  the  Federal  Treasury.  It 
would  really  be  amusing,  if  it  were  not 
so  serious,  that  the  Secretary  of  HEW 
proclaimed  with  great  piety,  'Oh,  no.  we 
did  not  misspend  $7  billion:  we  only 
misspent  $6  billion." 

Well,  Mr.  President,  I  do  not  know,  but 
I  suspect  that  the  working  people  of 
our  country,  who  have  to  pay  the  taxes 
for  that  $6  billion  which  has  been  mis- 
spent, are  not  particularly  happy  about 
the  situation. 

Incidentally,  it  would  take  the  total 
taxes  paid  by  13  million  families,  with  in- 
comes per  family  of  $15,000 — the  total 
taxes  of  13  million  families  with  a  total 
income  of  $15,000  each — to  bring  to  the 
Treasury  that  amount  of  money  that  was 
misspent  by  the  Department  of  Health. 
Education,  and  Welfare. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  certain  spending  tables  which  I 
have  had  prepared. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  National  Debt  in  the  Twentieth 

Century 

Totals  at  the  End  of  Fiscal  Years  1970-79 

I  Rounded  to  the  nearest  billion  dollars) 
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901    , 

902    

903      

904      

905    


906 
907 
908 
909 
910 
911 
912 
913 
914 
915 
916 
917 
918 
919 
920 
921 
922 
923 
924 
925 
926 
927 
928 
&29 
930 
931 
932 
933 
934 
935 
936 
937 
938 
939 
{•40 


12 
25 
24 
24 
23 
22 
21 
21 
20 
19 
18 
17 
16 
17 
20 
23 
27 
29 
34 
36 
37 
40 
43 


941 
942 
943 

944 
945 
946 
947 
948 
949 
950 
951 
952 
953 
954 
955 
956 
957 
958 
959 
960 
961 
962 
963 
964 
965 
966 
967 
968 
963 
970 
971 
972 
973 
974 
975 
976 
TQ  . 
977 
978* 
979* 


49 
72 
137 
201 
259 
269 
256 
251 
252 
256 
254 
258 
265 
271 
274 
273 
272 
280 
288 
291 
293 
303 
311 
317 
323 
329 
341 
370 
367 
383 
410 
437 
468 
486 
544 
632 
646 
709 
778 
866 


•Estlmat?d  Fieures. 

Source:  Office  of  Management  and  Budg- 
et I  March  1978) . 

U.S.  GOLD  HOLDINGS.  TOTAL  U.S.   RE";ERVE  ASSETS.  AND 
U.S.  GOVERNMENT  LIQUID  LIABILITIES  TO  FOREIGNERS 

IPfepared  by  U.S.  Senator  Harry  F.  Byid.  Jr.,  of  Virginia) 

ISelected  periods,  in  billions  of  dollars) 


Gold 
holdings 


Total 
assets 


linuid 
liabilities 


End  of  World  War  II 

20.1 

20.1 

6.9 

Opc 

?.\ 

1959  

22.8 

24.8 

19.4 

Dec 

M 

1970      

10.7 

14  5 

47.0 

Per 

11 

1973 - 

14.4 

9'  (1 

npr 

31 
11 

1974      

lb.  9 
16.2 

119.1 

Dpr 

1975 

126.6 

npr 

11 

1976 

18.7 

151.4 

lunf 

in 

1977       

19.2 

163.  S 

Dec. 

31. 

1977 

11.7 

19.3 

192.1 

Source:  U.S.  Treasury  Department,  March  1978. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oklahoma  'Mr.  Bartlett)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  BARTLETT.  Mr.  President.  I  com- 
pliment the  distinguished  senior  Sen- 
ator from  Virginia  for  bringing  out  in 
vivid  detail  the  tragedy  that  exists  in 
the  Department  of  Health.  Education, 
and  Welfare.  If.  as  the  Secretary  of 
HEW  admits,  the  waste  amounts  to  S6 
billion,  then,  obviously,  we  must  listen 
to  the  words  of  the  distinguished  Sen- 
ator from  Virginia.  As  a  part  of  Con- 
gress, the  Senate  should  take  action  to 
see  that  this  kind  of  waste  cannot  take 
place  again. 

Certainly,  there  are  fine  programs  in 
Health,  Education,  and  Welfare,  but  I 
think  that  when  we  can  have  that  much 
waste  in  the  spending  of  one  department 
of  Government,  then  there  should  be 
changes  made  and  it  is  the  responsibility 
of  the  Senate  and  the  House  of  Repre- 
sentatives to  see  that  those  changes  are 
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made.  I  commend  the  Senator  for  bring- 
ing this  to  the  attention  of  the  Senate. 


CRUISE  MISSILES  AND  SALT 

Mr.  BARTLETT.  Mr.  President,  in 
1968,  when  the  United  States  and  the 
Soviet  Union  first  expressed  serious  in- 
terest In  negotiating  restrictions  on 
strategic  arms,  the  United  States  had 
largely  abandoned  the  use  of  cruise  mis- 
siles. No  one  could  have  imagined  then 
that  cruise  missiles  could  become  a  ma- 
jor issue  of  SALT.  Yet  today,  the  cruise 
missile  hsis  become  one  of  the  few  arms 
Initiatives  left  to  the  United  States 
which  can  counter  the  threat  posed  by 
the  modernization  of  existing  Soviet 
strategic  forces.  For  that  reason,  restric- 
tions on  testing,  development,  and  de- 
ployment of  cruise  missiles  are  guaran- 
teed to  be  controversial. 

Cruise  missiles  are  normally  distin- 
guished from  ballistic  mlssUes  by  the 
path  they  take  from  their  launcher  to 
their  target.  Generally,  a  cruise  missile 
flies  along  a  flat  trajectory,  while  a  bal- 
listic missile  is  launched  high  into  or  out 
of  the  atmosphere  to  return  at  hyper- 
sonic speeds.  Although  cruise  missiles 
normally  have  wings  and  air-breathing 
jet  engines,  some  rocket-powered  mis- 
siles such  as  the  short-range  attack  mis- 
sile (SRAM)  carried  by  the  B-52  and 
PB-111  bombers  have  been  called  cruise 
missiles  because  they  can  fly  along  a  flat 
trajectory  at  greatly  reduced  ranges. 
Cruise  missiles  can  be  launched  from 
surface  ships  and  submarines,  land- 
based  vehicles,  and  aircraft.  They  may 
have  a  strategic  or  tactical  mission,  or 
both,  and  may  be  armed  with  either  nu- 
clear or  conventional  warheads.  In  many 
ways,  cruise  missiles  are  similar  to  un- 
armed reconnaissance  drones  and  re- 
motely piloted  vehicles  (RPV's)  deployed 
around  the  world. 

Although  cruise  missiles  first  appeared 
In  World  War  I  as  small  pllotless 
biplanes  carrying  explosives,  it  was  not, 
until  World  War  n  that  the  cruise  mis- 
sile became  famous.  Late  in  that  war. 
as  an  act  of  desperation,  the  German 
Nazis  launched  the  pulse-jet-powered 
pllotless  "buzz  bomb,"  designated  the 
V-1,  against  populated  cities  such  as 
London.  The  V-1  was  about  half  the 
size  of  a  small  fighter  plane,  carried  a 
large  conventional  explosive,  and  had 
sufiQcient  accuracy  to  guarantee  hitting 
a  large  city  after  crossing  the  English 
Channel.  Although  the  V-1  buzz  bomb 
caused  some  loss  of  life  and  damage,  the 
Germans  never  possessed  sufficient 
numbers  for  a  mass  attack  capable  of 
influencing  the  course  of  the  war. 
Furthermore,  Royal  Air  Force  inter- 
ceptors, directed  to  the  approaching 
V-l's  by  ground-based  radar,  soon  be- 
came proficient  at  shooting  them  down 
or  causing  them  to  crash  by  bumping  the 
buzz  bombs'  wingtlps.  Increasingly, 
the  Nazis  turned  to  the  rocket-powered 
V-2  ballistic  missile,  against  which  there 
was  no  defense,  to  bring  terror  to  urban 
populations. 

In  the  1950's,  both  the  United  States 
and  the  Soviet  Union  developed  strategic 
and  tactical  cruise  missiles,  armed  with 
both   conventional    and    nuclear    war- 


heads. As  strategic  systems,  the  United 
States  deployed  cruise  missiles  such  as 
the  Regulus  I  and  II  submarine- 
launched  cruise  missiles  (SLCM),  the 
Hound  Dog  air-launched  cruise  missile 
(ALCM),  and  the  Snark  intercontinen- 
tal cruise  missile.  These  systems  were 
slow,  vulnerable,  and  not  very  accurate. 
They  were  replaced  In  the  1960 's  by  the 
Polaris  submarine-launched  ballistic 
missile  (SLBM) ,  the  short-range  attack 
missile  (SRAM) .  and  by  intercontinen- 
tal ballistic  missiles  such  as  the  Titan 
and  Minuteman — all  of  which  were  more 
survivable,  more  accurivte.  and  traveled 
at  many  times  the  speed  of  sound. 

Unlike  the  United  States,  the  Soviet 
Union  has  retained  a  large  number  of 
nuclear-armed  cruise  missiles  on  its  sub- 
marines up  to  the  present  time.  Soviet 
submarine-launched  cruise  missiles  are 
characteristically  very  large,  but 
limited,  due  to  older  engine  and  fuel 
technologies,  to  ranges  under  850  kilo- 
meters. Using  existing  American  tech- 
nology, missiles  this  size  could  go  thou- 
sands of  kilometers.  Although  the  Soviet 
Union  has  several  cruise  missile  develop- 
ment programs  underway,  the  Soviet 
Union  is  not  known  to  have  deployed 
long-range  cruise  missiles  for  its  sub- 
marines. For  the  Soviet  Union,  there  Is 
no  great  need.  Seventy-one  million 
Americans  in  55  U.S.  cities  live  within 
850  kilometers  of  the  100-fathom 
depth  contour  ofT  the  coasts  of  the  United 
States.  Only  about  2.2  million  Russians 
in  six  cities  of  the  Soviet  Union  would  be 
similarly  exposed  to  American  sub- 
marines off  the  Russian  coasts.  However, 
strategic  versions  of  tactical  submarine- 
launched  cruise  missiles  being  de- 
veloped by  the  United  States  could  have 
ranges  of  2.000  or  3.000  kilometers  and 
penetrate  successfully  to  their  targets 
with  great  accuracy.  This  would  redress 
the  balance  In  submarine-launched 
cruise  missiles. 

Neither  the  United  States  nor  the 
Soviet  Union  presently  have  ground 
launched  cruise  missiles  (GLCM's)  de- 
ployed. The  United  States  once  de- 
ployed land-based  cruise  missiles,  some 
with  Intercontinental-range,  but  those 
large,  pllotless  airplanes  such  as  the 
Snark.  Matador,  and  Mace,  could  not 
survive  modem  air  defenses.  Only  with 
the  development  of  the  small,  accurate, 
difficult  to  detect,  mobile,  long-ranged 
cruise  missile,  has  the  ground -launched 
cruise  missile  attained  great  strategic 
and  tactical  significance  to  the  United 
States  and  her  allies. 

In  1961,  the  United  States  deployed  the 
Hound  dog  air-launched  cruise  missile 
(ALCM)  with  a  range  of  about  1,000 
kilometers,  but  these  were  phased  out  in 
the  1970's.  The  United  States  retains  the 
rocket  powered  short-range  attack  mis- 
sile (SRAM)  which  has  an  operational 
range  of  about  250  kilometers  although 
if  launched  in  a  ballistic  trajectory  it 
could  go  much  further.  The  Soviet  Union 
has  deployed  several  air-launched  cruise 
missiles  on  Its  bombers.  Among  the  latest 
is  the  AS-6  Kingflsh  which  has  charac- 
teristics similar  to  the  SRAM.  Thus,  pres- 
ently deployed  air-launched  cruise 
missiles  (ALCM's)  of  the  superpowers 
generally   have   maximum    operational 


ranges  of  around  600  kilometers  with 
theoretical  maximum  ranges  of  some  of 
the  Soviet  missiles  being  much  larger. 
Neither  the  United  States  nor  the  Soviet 
Union  had  previously  pressed  for  long- 
range  cruise  missiles  because  the  cruise 
missile  was  viewed  as  an  extension  of  the 
manned  penetrating  bomber  and  high 
speed  missiles  were  sought  which  could 
penetrate  air  defenses.  Now,  however, 
the  United  States  has  labeled  the  long- 
range  air-launched  cruise  missile  as  its 
most  Important  strategic  weapons  proj- 
ect. 

Three  recent  developments  have  in- 
stilled in  air-  sea-  and  ground-launched 
cruise  missiles  a  significance  they  had  not 
had  in  two  decades.  First,  technological 
advances  in  lightweight  jet  engines,  effi- 
cient fuels,  and  miniaturized  precision 
guidance  have  made  possible  long-range 
cruise  missiles  which  are  difficult  to  de- 
tect because  of  their  small  radar  cross- 
sections  which  can  penetrate  to  their  tar- 
gets with  great  accuracy. 

Second,  the  growth  of  Soviet  strategic 
missile  forces  calls  into  question  the  sur- 
vivability of  the  American  land-based 
ICBM  force  and  the  increasing  sophisti- 
cation of  Soviet  air  defenses  Increases  the 
difficulty  for  existing  American  manned 
penetrating  bombers  to  reach  their  tar- 
gets. Because  the  submarine-launched 
ballistic  missile  alone  Is  an  Inadequate 
deterrent,  the  United  States  has  turned 
to  the  cruise  missile  to  bolster  its  strate- 
gic forces  in  order  to  maintain  the  stra- 
tegic balance. 

Finally,  attempts  to  achieve  arms 
control  ceilings  on  intercontinental 
strategic  offensive  arms  have  been  made 
more  difficult  because  of  such  "grey 
area"  systems  as  the  cruise  missile  and 
the  Backfire  bomber  which  do  not 
clearly  fit  into  the  intercontinental  mis- 
sile and  heavy  bomber  categories  which 
originally  had  been  envisioned.  This  is 
seen  very  clearly  In  the  1974  Vladivos- 
tok understanding  which  would  have 
limited  intercontinental  ballistic  mis- 
sile launchers,  submarine-launched  bal- 
listic missile  launchers,  and  heavy 
bombers  to  a  combined  total  of  2.400. 
Four  years  later  the  Vladivostok  agree- 
ment still  has  not  been  consummated 
in  a  treaty  because  of  uncertainty  over 
how  to  deal  with  the  cruise  missiles  and 
the  Backfire  bomber. 

At  SALT  II.  however,  agreement  on 
cruise  missile  and  Backfire  restrictions 
seems  to  be  nearing  conclusion.  In  the 
SALT  II  treaty  itself,  aircraft  carry- 
ing long  range  air-launched  cruise  mis- 
siles will  be  counted  under  a  1.320  cell- 
ing on  MIRVed  launchers.  A  further 
subcelUng  of  1,200  on  MIRVed  (multi- 
ple Independently  targeted  reentry 
vehicles)  ballistic  missile  launch- 
ers creates  for  ALCM  carrying  bombers 
a  limit  of  120  which  can  be  expanded 
only  by  reducing  MIRVed  ballistic  mis- 
sile launchers  on  a  1-for-l  basis.  The 
treaty  will  be  in  effect  until  1985  unless 
extended. 

The  SALT  II  protocol,  unless  ex- 
tended, will  probably  terminate  several 
years  before  the  actutal  treaty .  An  ex- 
act date  has  not  been  agreed  to.  The 
protocol  limits  air-launched  cruise 
missiles  to  a  range  of  2,500  kilometers 
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Undoubtedly,  the  United  States  will  be 
under  great  pressure  to  continue  these 
cruise  missile  restrictions  either  by  ex- 
tending the  protocol  or  by  placing  them 
in  a  SALT  ni  agreement.  In  any  case, 
all  aircraft-carrying  ALCM's  with  a 
range  over  600  kilometers  will  be  con- 
sidered a  MIRVed  heavy  bomber  luider 
the  treaty. 

Deployment  of  sea-  and  ground- 
launched  cruise  missiles  with  a  range 
over  600  kilometers  is  prohibited  during 
the  period  of  the  protocol.  The  United 
States  would  also  be  prohibited  from 
circumventing  the  treaty  by  transfer- 
ring to  Its  allies  technology  which  would 
permit  them  to  do  what  the  United 
States  is  prohibited  from  doing  imder 
the  SALT  n  agreement.  These  restric- 
tions would  apply  to  nuclear  or  con- 
ventionally armed  cruise  missiles, 
whether  their  mission  is  strategic  or 
tactical. 

Limiting  theater  conventional  wea- 
pons in  an  agreement  on  strategic  nu- 
clear systems  strikes  many,  including 
myself,  as  a  major  symbolic  precedent. 
This  concession  has  been  justified  as 
helping  the  Soviet  Union  verify  United 
States  compliance  with  cruise  missile  re- 
strictions. However,  the  Soviets  them- 
selves have  not  been  very  helpful  to  the 
United  States  on  verification  problems. 
From  the  inner  sanctum  of  their  closed, 
totalitarian  society,  they  have  generally 
stressed  that  each  side  must  rely  on  its 
own  "national  technical  means  of  veri- 
fication." 

The  decision  to  include  GLCM's  and 
SLCM's.  which  have  not  been  deployed 
yet,  in  a  SALT  protocol  which  excludes 
the  large  number  of  Soviet  medium- 
and  intermediate-range  ballistic  mis- 
siles already  deployed  puzzles  many  ob- 
servers. In  both  its  conventional  anr' 
nuclear  versions,  the  cruise  missile  has 
been  seen  as  a  counter  to  such  Soviet 
systems  as  the  mobile  SS-20  IRBM 
which  is  not  limited  by  this  protocol 
even  though  that  document  expresses 
much  concern  over  intercontinental  bal- 
listic missiles  (ICBM's)  that  ar«  mo- 
bile— and  this  is  a  mobile  missile.  This 
anomoly  is  made  more  worrisome  when 
one  considers  that  the  SS-20  has  an 
Inherent,  if  extremely  limited,  inter- 
continental capability  and  can  be  con- 
verted to  the  mobile  SS-X-16  ICBM 
quite  quickly  by  addition  of  another 
rocket  motor  stage.  I  am  not  greatly 
moved  when  I  see  President  Carter  de- 
crying the  existence  of  the  SS-20  as  if 
there  was  nothing  that  he  could  have 
done  about  it.  He  could  have  demanded 
that  the  SS-20  be  Included  at  SALT  or 
he  could  have  required  the  Soviets  to 
make  concessions  which  would  justify 
excluding  it. 

A  2,500-kilometer  range  limitation  on 
air-launched  cruise  missiles  (ALCM)  in 
the  protocol  and  limitations  on  the  num- 
ber of  ALCM  launchers  in  the  draft 
SALT  II  treaty  have  also  raised  some 
serious  questions.  The  range  of  the 
ALCM,  like  that  of  the  GLCM  and  SLCM 
is  clearly  not  intercontinental.  Limiting 
the  range  of  air-launched  cruise  missiles 
to  2,500  kilometers  serves  no  other  pur- 
pose than  to  force  American  cruise  mis- 
sile launchers  to  fly  closer  to  the  massive 


Soviet  air  defense  system  if  they  wish 
their  cruise  missiles  to  reach  targets 
deep  inside  Russia. 

With  a  large  conventional  warhead. 
American  cruise  missiles  have  a  range 
less  than  that  of  most  fighter  bombers 
used  by  the  nations  of  the  world  today. 
With  a  small  nuclear  warhead,  the  range 
of  American  cruise  missiles  is  far  less 
than  that  of  the  Backfire  bomber.  The 
Backfire  has  been  excluded  from  the 
SALT  II  agreements  on  the  grounds  that 
it  is  mainly  a  theater  weapon  even 
though  it  has  clear  intercontinental 
capability.  And  because  the  Backfire  is 
excluded  from  the  SALT  II  ceiling  on 
strategic  offensive  vehicles,  the  Soviets 
are  free  to  build  more  of  this  very  effec- 
tive bombers  and  deploy  it  against  West- 
ern Europe,  the  Indian  Ocean.  Japan, 
and  the  western  Pacific.  In  fact,  the  So- 
viet Union  is  reported  to  have  doubled  its 
Backfire  production  rate  last  year.  Be- 
fore 1985.  the  U.S.S.R.  may  have  some 
400  or  500  Backfires,  twice  the  planned 
force  size  of  the  canceled  B-1  bomber. 

Why  the  United  States  should  include 
its  cruise  missiles  in  SALT  while  exclud- 
ing longer  range  Soviet  weapons  is  not 
completely  clear.  Some  Europeans  are 
wondering  if  the  United  States  has  so 
run  out  of  strategic  forces  for  bargain- 
ing chips  that  it  is  reaching  down  into 
theater  weapons  important  to  NATO  to 
find  the  bargaining  chips  necessary  to 
salvage  a  SALT  agreement.  President 
Carter's  recent  announcement  that  he 
will  not  put  the  enhanced  radiation  war- 
head, the  so-called  neutron  bomb,  into 
production  in  anticipation  of  Soviet  arms 
control  concessions  can  only  reinforce 
those  fears.  Given  the  lack  of  a  Soviet  re- 
sponse to  the  President's  cancellation  of 
the  B-1  bomber,  a  weapon  which  also  had 
provided  a  theater  warfare  capability, 
there  is  little  chance  that  the  Soviets 
will  make  any  concessions  likely  to  re- 
duce the  Soviet  threat  to  NATO.  Mos- 
cow has  already  responded  that  the  neu- 
tron warhead  is  too  immoral  to  use 
either  as  a  weapon  or  as  a  bargaining 
chip  and  has  rebuffed  our  "most  moral" 
President's  efforts  to  link  the  neutron 
warhead  to  SALT. 

Our  weak  bargaining  position  at  SALT 
has  raised  great  doubts  about  our  ability 
to  negotiate  safely  at  MBFR  and  our 
allies  are  increasingly  aware  of  this. 

If  the  cruise  missile  is  to  be  our  "ace 
in  the  hole"  to  maintain  strategic  parity 
in  the  1980's.  then  why  are  we  agreeing 
to  limit  its  range  and  numbers  so 
severely? 

Mr.  President,  I  yield  to  the  Senator 
from  Arizona  the  remainder  of  my  time. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  is 
recognized  for  not  to  exceed  15  minutes. 


THE  DESTABILIZATION  OF  THE 
PACIFIC  BASIN 

Mr.  GOLDWATER.  Mr.  President,  on 
the  day  that  Chiang  Ching-kuo  was  to 
be  inaugurated  as  President  of  the  Re- 
public of  China  on  Taiwan  Mr.  Brzezln- 


ski,  the  National  Security  Advisor  to  the 
President  of  the  United  States,  arrived 
in  Peking  for  a  good  will  visit  to  the  rulers 
of  the  People's  Republic.  It  could  hardly 
have  been  a  miscalculation  on  the  part  of 
the  administration,  although  there  have 
been  so  many  of  these  that  it  might  have 
been.  There  can  be  no  doubt,  however, 
ao  to  how  this  embarrassing  diplomatic 
mishap  will  be  read  on  both  sides  of  the 
Formosa  Straits. 

It  will  be  read  as  a  deliberate  slap  in 
the  face  to  the  Republic  of  China  on 
Taiwan  and  a  signal  to  the  Communists 
on  the  mainland  that  the  United  States 
is  deliberately  and  steadily  moving  to- 
ward that  day  when  it  will  sever  relation- 
ships with  the  Republic  of  China  and 
openly  embrace  the  People's  Republic. 
There  are  people  in  Washington  who 
lust  after  that  day;  these  people  are, 
frankly,  ideological.  Others  in  Washing- 
ton see  our  relationship  with  the  People's 
Republic  as  being  a  counterbalance,  an 
offset  to  growing  Soviet  power. 

There  is  no  doubt  but  that  the  People's 
Republic  sees  the  American  connection 
in  this  latter  light.  There  is  some  merit 
in  this  balance  of  power  view,  but  it  also 
harbors  a  major  illusion  and  one  of  dan- 
gerous propensities.  If  we  move  to  formal 
recognition  of  the  People's  Republic  and 
the  creation  of  a  balance  of  power  axis, 
to  counteract  the  Soviet  Union,  all  at  the 
expense  of  the  political  integrity  of  the 
Republic  of  China  on  Taiwan,  we  will  not 
achieve  a  balance  of  power  at  all.  In- 
stead, it  is  possible  that  the  entire  Pacific 
Basin  will  be  destabilized  and  possibly 
Europe  as  well. 

Indeed,  I  predict  that  if  Taiwan  is 
abandoned  by  us  the  increasingly  adverse 
results  of  our  late  retreat  from  Vietnam 
will  pale  into  insignificance.  The  awful 
long-term  impact  the  Vietnam  debacle 
is  having  on  our  foreign  policy  will  be 
necessarily  compounded.  Before  I  state 
why  this  destabilization  will  occur  and 
what  form  it  will  take,  I  think  that  I 
must  briefiy  divert  and  give  Senators 
a  few  salient  facts  on  the  Republic  of 
China.  These  facts  possibly  do  not  weigh 
too  heavily  in  geopolitical  terms,  but 
they  do  tell  us  what  kind  of  an  ally  so 
many  in  Washington  consider  abandon- 
ing. To  abandon  such  an  ally  as  the  Re- 
public of  China  must  also  give  to  other 
reliable  and  politically  solvent  U.S.  allies 
thoughts  to  ponder  on  sleepless  nights. 

In  1949  when  the  Nationalist  Chinese 
retreated  to  Taiwan  the  Island,  a  mere 
12  percent  of  the  size  of  Arizona,  was  a 
sleepy  agricultural  and  fishing  complex 
which  had  during  the  Japanese  colonial 
period  been  able  to  export  small  amounts 
of  food  stuffs  to  Japan.  But  in  1949  a 
transformation  began.  Beginning  from 
zero,  by  1976  Taiwan  had  an  astonishing 
$16  billion  rate  of  foreign  trade. 

This  year  foreign  trade  will  reach  close 
to  S18  billion.  This  economic  giant  which 
comprises  a  mere  16  miUion  people,  still 
grows  at  the  rate  of  nearly  10  percent 
per  annum.  Across  the  Formosa  Straits 
resides  about  900  million  other  Chinese. 
By  comparison  their  growth  rate  is 
stagnant.  Their  total  foreign  trade  in 
1977  amounted  to  approximately  $7.8 
billion,  a  mere  43  percent  of  that  of  their 
tiny  neighbor  who.  incidentally,  is  just 
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made.  I  commend  the  Senator  for  bring- 
ing this  to  the  attention  of  the  Senate. 


CRUISE  MISSILES  AND  SALT 

Mr.  BARTLETT.  Mr.  President,  in 
1968,  when  the  United  States  and  the 
Soviet  Union  first  expressed  serious  in- 
terest In  negotiating  restrictions  on 
strategic  arms,  the  United  States  had 
largely  abandoned  the  use  of  cruise  mis- 
siles. No  one  could  have  imagined  then 
that  cruise  missiles  could  become  a  ma- 
jor issue  of  SALT.  Yet  today,  the  cruise 
missile  hsis  become  one  of  the  few  arms 
Initiatives  left  to  the  United  States 
which  can  counter  the  threat  posed  by 
the  modernization  of  existing  Soviet 
strategic  forces.  For  that  reason,  restric- 
tions on  testing,  development,  and  de- 
ployment of  cruise  missiles  are  guaran- 
teed to  be  controversial. 

Cruise  missiles  are  normally  distin- 
guished from  ballistic  mlssUes  by  the 
path  they  take  from  their  launcher  to 
their  target.  Generally,  a  cruise  missile 
flies  along  a  flat  trajectory,  while  a  bal- 
listic missile  is  launched  high  into  or  out 
of  the  atmosphere  to  return  at  hyper- 
sonic speeds.  Although  cruise  missiles 
normally  have  wings  and  air-breathing 
jet  engines,  some  rocket-powered  mis- 
siles such  as  the  short-range  attack  mis- 
sile (SRAM)  carried  by  the  B-52  and 
PB-111  bombers  have  been  called  cruise 
missiles  because  they  can  fly  along  a  flat 
trajectory  at  greatly  reduced  ranges. 
Cruise  missiles  can  be  launched  from 
surface  ships  and  submarines,  land- 
based  vehicles,  and  aircraft.  They  may 
have  a  strategic  or  tactical  mission,  or 
both,  and  may  be  armed  with  either  nu- 
clear or  conventional  warheads.  In  many 
ways,  cruise  missiles  are  similar  to  un- 
armed reconnaissance  drones  and  re- 
motely piloted  vehicles  (RPV's)  deployed 
around  the  world. 

Although  cruise  missiles  first  appeared 
In  World  War  I  as  small  pllotless 
biplanes  carrying  explosives,  it  was  not, 
until  World  War  n  that  the  cruise  mis- 
sile became  famous.  Late  in  that  war. 
as  an  act  of  desperation,  the  German 
Nazis  launched  the  pulse-jet-powered 
pllotless  "buzz  bomb,"  designated  the 
V-1,  against  populated  cities  such  as 
London.  The  V-1  was  about  half  the 
size  of  a  small  fighter  plane,  carried  a 
large  conventional  explosive,  and  had 
sufiQcient  accuracy  to  guarantee  hitting 
a  large  city  after  crossing  the  English 
Channel.  Although  the  V-1  buzz  bomb 
caused  some  loss  of  life  and  damage,  the 
Germans  never  possessed  sufficient 
numbers  for  a  mass  attack  capable  of 
influencing  the  course  of  the  war. 
Furthermore,  Royal  Air  Force  inter- 
ceptors, directed  to  the  approaching 
V-l's  by  ground-based  radar,  soon  be- 
came proficient  at  shooting  them  down 
or  causing  them  to  crash  by  bumping  the 
buzz  bombs'  wingtlps.  Increasingly, 
the  Nazis  turned  to  the  rocket-powered 
V-2  ballistic  missile,  against  which  there 
was  no  defense,  to  bring  terror  to  urban 
populations. 

In  the  1950's,  both  the  United  States 
and  the  Soviet  Union  developed  strategic 
and  tactical  cruise  missiles,  armed  with 
both   conventional    and    nuclear    war- 


heads. As  strategic  systems,  the  United 
States  deployed  cruise  missiles  such  as 
the  Regulus  I  and  II  submarine- 
launched  cruise  missiles  (SLCM),  the 
Hound  Dog  air-launched  cruise  missile 
(ALCM),  and  the  Snark  intercontinen- 
tal cruise  missile.  These  systems  were 
slow,  vulnerable,  and  not  very  accurate. 
They  were  replaced  In  the  1960 's  by  the 
Polaris  submarine-launched  ballistic 
missile  (SLBM) ,  the  short-range  attack 
missile  (SRAM) .  and  by  intercontinen- 
tal ballistic  missiles  such  as  the  Titan 
and  Minuteman — all  of  which  were  more 
survivable,  more  accurivte.  and  traveled 
at  many  times  the  speed  of  sound. 

Unlike  the  United  States,  the  Soviet 
Union  has  retained  a  large  number  of 
nuclear-armed  cruise  missiles  on  its  sub- 
marines up  to  the  present  time.  Soviet 
submarine-launched  cruise  missiles  are 
characteristically  very  large,  but 
limited,  due  to  older  engine  and  fuel 
technologies,  to  ranges  under  850  kilo- 
meters. Using  existing  American  tech- 
nology, missiles  this  size  could  go  thou- 
sands of  kilometers.  Although  the  Soviet 
Union  has  several  cruise  missile  develop- 
ment programs  underway,  the  Soviet 
Union  is  not  known  to  have  deployed 
long-range  cruise  missiles  for  its  sub- 
marines. For  the  Soviet  Union,  there  Is 
no  great  need.  Seventy-one  million 
Americans  in  55  U.S.  cities  live  within 
850  kilometers  of  the  100-fathom 
depth  contour  ofT  the  coasts  of  the  United 
States.  Only  about  2.2  million  Russians 
in  six  cities  of  the  Soviet  Union  would  be 
similarly  exposed  to  American  sub- 
marines off  the  Russian  coasts.  However, 
strategic  versions  of  tactical  submarine- 
launched  cruise  missiles  being  de- 
veloped by  the  United  States  could  have 
ranges  of  2.000  or  3.000  kilometers  and 
penetrate  successfully  to  their  targets 
with  great  accuracy.  This  would  redress 
the  balance  In  submarine-launched 
cruise  missiles. 

Neither  the  United  States  nor  the 
Soviet  Union  presently  have  ground 
launched  cruise  missiles  (GLCM's)  de- 
ployed. The  United  States  once  de- 
ployed land-based  cruise  missiles,  some 
with  Intercontinental-range,  but  those 
large,  pllotless  airplanes  such  as  the 
Snark.  Matador,  and  Mace,  could  not 
survive  modem  air  defenses.  Only  with 
the  development  of  the  small,  accurate, 
difficult  to  detect,  mobile,  long-ranged 
cruise  missile,  has  the  ground -launched 
cruise  missile  attained  great  strategic 
and  tactical  significance  to  the  United 
States  and  her  allies. 

In  1961,  the  United  States  deployed  the 
Hound  dog  air-launched  cruise  missile 
(ALCM)  with  a  range  of  about  1,000 
kilometers,  but  these  were  phased  out  in 
the  1970's.  The  United  States  retains  the 
rocket  powered  short-range  attack  mis- 
sile (SRAM)  which  has  an  operational 
range  of  about  250  kilometers  although 
if  launched  in  a  ballistic  trajectory  it 
could  go  much  further.  The  Soviet  Union 
has  deployed  several  air-launched  cruise 
missiles  on  Its  bombers.  Among  the  latest 
is  the  AS-6  Kingflsh  which  has  charac- 
teristics similar  to  the  SRAM.  Thus,  pres- 
ently deployed  air-launched  cruise 
missiles  (ALCM's)  of  the  superpowers 
generally   have   maximum    operational 


ranges  of  around  600  kilometers  with 
theoretical  maximum  ranges  of  some  of 
the  Soviet  missiles  being  much  larger. 
Neither  the  United  States  nor  the  Soviet 
Union  had  previously  pressed  for  long- 
range  cruise  missiles  because  the  cruise 
missile  was  viewed  as  an  extension  of  the 
manned  penetrating  bomber  and  high 
speed  missiles  were  sought  which  could 
penetrate  air  defenses.  Now,  however, 
the  United  States  has  labeled  the  long- 
range  air-launched  cruise  missile  as  its 
most  Important  strategic  weapons  proj- 
ect. 

Three  recent  developments  have  in- 
stilled in  air-  sea-  and  ground-launched 
cruise  missiles  a  significance  they  had  not 
had  in  two  decades.  First,  technological 
advances  in  lightweight  jet  engines,  effi- 
cient fuels,  and  miniaturized  precision 
guidance  have  made  possible  long-range 
cruise  missiles  which  are  difficult  to  de- 
tect because  of  their  small  radar  cross- 
sections  which  can  penetrate  to  their  tar- 
gets with  great  accuracy. 

Second,  the  growth  of  Soviet  strategic 
missile  forces  calls  into  question  the  sur- 
vivability of  the  American  land-based 
ICBM  force  and  the  increasing  sophisti- 
cation of  Soviet  air  defenses  Increases  the 
difficulty  for  existing  American  manned 
penetrating  bombers  to  reach  their  tar- 
gets. Because  the  submarine-launched 
ballistic  missile  alone  Is  an  Inadequate 
deterrent,  the  United  States  has  turned 
to  the  cruise  missile  to  bolster  its  strate- 
gic forces  in  order  to  maintain  the  stra- 
tegic balance. 

Finally,  attempts  to  achieve  arms 
control  ceilings  on  intercontinental 
strategic  offensive  arms  have  been  made 
more  difficult  because  of  such  "grey 
area"  systems  as  the  cruise  missile  and 
the  Backfire  bomber  which  do  not 
clearly  fit  into  the  intercontinental  mis- 
sile and  heavy  bomber  categories  which 
originally  had  been  envisioned.  This  is 
seen  very  clearly  In  the  1974  Vladivos- 
tok understanding  which  would  have 
limited  intercontinental  ballistic  mis- 
sile launchers,  submarine-launched  bal- 
listic missile  launchers,  and  heavy 
bombers  to  a  combined  total  of  2.400. 
Four  years  later  the  Vladivostok  agree- 
ment still  has  not  been  consummated 
in  a  treaty  because  of  uncertainty  over 
how  to  deal  with  the  cruise  missiles  and 
the  Backfire  bomber. 

At  SALT  II.  however,  agreement  on 
cruise  missile  and  Backfire  restrictions 
seems  to  be  nearing  conclusion.  In  the 
SALT  II  treaty  itself,  aircraft  carry- 
ing long  range  air-launched  cruise  mis- 
siles will  be  counted  under  a  1.320  cell- 
ing on  MIRVed  launchers.  A  further 
subcelUng  of  1,200  on  MIRVed  (multi- 
ple Independently  targeted  reentry 
vehicles)  ballistic  missile  launch- 
ers creates  for  ALCM  carrying  bombers 
a  limit  of  120  which  can  be  expanded 
only  by  reducing  MIRVed  ballistic  mis- 
sile launchers  on  a  1-for-l  basis.  The 
treaty  will  be  in  effect  until  1985  unless 
extended. 

The  SALT  II  protocol,  unless  ex- 
tended, will  probably  terminate  several 
years  before  the  actutal  treaty .  An  ex- 
act date  has  not  been  agreed  to.  The 
protocol  limits  air-launched  cruise 
missiles  to  a  range  of  2,500  kilometers 
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Undoubtedly,  the  United  States  will  be 
under  great  pressure  to  continue  these 
cruise  missile  restrictions  either  by  ex- 
tending the  protocol  or  by  placing  them 
in  a  SALT  ni  agreement.  In  any  case, 
all  aircraft-carrying  ALCM's  with  a 
range  over  600  kilometers  will  be  con- 
sidered a  MIRVed  heavy  bomber  luider 
the  treaty. 

Deployment  of  sea-  and  ground- 
launched  cruise  missiles  with  a  range 
over  600  kilometers  is  prohibited  during 
the  period  of  the  protocol.  The  United 
States  would  also  be  prohibited  from 
circumventing  the  treaty  by  transfer- 
ring to  Its  allies  technology  which  would 
permit  them  to  do  what  the  United 
States  is  prohibited  from  doing  imder 
the  SALT  n  agreement.  These  restric- 
tions would  apply  to  nuclear  or  con- 
ventionally armed  cruise  missiles, 
whether  their  mission  is  strategic  or 
tactical. 

Limiting  theater  conventional  wea- 
pons in  an  agreement  on  strategic  nu- 
clear systems  strikes  many,  including 
myself,  as  a  major  symbolic  precedent. 
This  concession  has  been  justified  as 
helping  the  Soviet  Union  verify  United 
States  compliance  with  cruise  missile  re- 
strictions. However,  the  Soviets  them- 
selves have  not  been  very  helpful  to  the 
United  States  on  verification  problems. 
From  the  inner  sanctum  of  their  closed, 
totalitarian  society,  they  have  generally 
stressed  that  each  side  must  rely  on  its 
own  "national  technical  means  of  veri- 
fication." 

The  decision  to  include  GLCM's  and 
SLCM's.  which  have  not  been  deployed 
yet,  in  a  SALT  protocol  which  excludes 
the  large  number  of  Soviet  medium- 
and  intermediate-range  ballistic  mis- 
siles already  deployed  puzzles  many  ob- 
servers. In  both  its  conventional  anr' 
nuclear  versions,  the  cruise  missile  has 
been  seen  as  a  counter  to  such  Soviet 
systems  as  the  mobile  SS-20  IRBM 
which  is  not  limited  by  this  protocol 
even  though  that  document  expresses 
much  concern  over  intercontinental  bal- 
listic missiles  (ICBM's)  that  ar«  mo- 
bile— and  this  is  a  mobile  missile.  This 
anomoly  is  made  more  worrisome  when 
one  considers  that  the  SS-20  has  an 
Inherent,  if  extremely  limited,  inter- 
continental capability  and  can  be  con- 
verted to  the  mobile  SS-X-16  ICBM 
quite  quickly  by  addition  of  another 
rocket  motor  stage.  I  am  not  greatly 
moved  when  I  see  President  Carter  de- 
crying the  existence  of  the  SS-20  as  if 
there  was  nothing  that  he  could  have 
done  about  it.  He  could  have  demanded 
that  the  SS-20  be  Included  at  SALT  or 
he  could  have  required  the  Soviets  to 
make  concessions  which  would  justify 
excluding  it. 

A  2,500-kilometer  range  limitation  on 
air-launched  cruise  missiles  (ALCM)  in 
the  protocol  and  limitations  on  the  num- 
ber of  ALCM  launchers  in  the  draft 
SALT  II  treaty  have  also  raised  some 
serious  questions.  The  range  of  the 
ALCM,  like  that  of  the  GLCM  and  SLCM 
is  clearly  not  intercontinental.  Limiting 
the  range  of  air-launched  cruise  missiles 
to  2,500  kilometers  serves  no  other  pur- 
pose than  to  force  American  cruise  mis- 
sile launchers  to  fly  closer  to  the  massive 


Soviet  air  defense  system  if  they  wish 
their  cruise  missiles  to  reach  targets 
deep  inside  Russia. 

With  a  large  conventional  warhead. 
American  cruise  missiles  have  a  range 
less  than  that  of  most  fighter  bombers 
used  by  the  nations  of  the  world  today. 
With  a  small  nuclear  warhead,  the  range 
of  American  cruise  missiles  is  far  less 
than  that  of  the  Backfire  bomber.  The 
Backfire  has  been  excluded  from  the 
SALT  II  agreements  on  the  grounds  that 
it  is  mainly  a  theater  weapon  even 
though  it  has  clear  intercontinental 
capability.  And  because  the  Backfire  is 
excluded  from  the  SALT  II  ceiling  on 
strategic  offensive  vehicles,  the  Soviets 
are  free  to  build  more  of  this  very  effec- 
tive bombers  and  deploy  it  against  West- 
ern Europe,  the  Indian  Ocean.  Japan, 
and  the  western  Pacific.  In  fact,  the  So- 
viet Union  is  reported  to  have  doubled  its 
Backfire  production  rate  last  year.  Be- 
fore 1985.  the  U.S.S.R.  may  have  some 
400  or  500  Backfires,  twice  the  planned 
force  size  of  the  canceled  B-1  bomber. 

Why  the  United  States  should  include 
its  cruise  missiles  in  SALT  while  exclud- 
ing longer  range  Soviet  weapons  is  not 
completely  clear.  Some  Europeans  are 
wondering  if  the  United  States  has  so 
run  out  of  strategic  forces  for  bargain- 
ing chips  that  it  is  reaching  down  into 
theater  weapons  important  to  NATO  to 
find  the  bargaining  chips  necessary  to 
salvage  a  SALT  agreement.  President 
Carter's  recent  announcement  that  he 
will  not  put  the  enhanced  radiation  war- 
head, the  so-called  neutron  bomb,  into 
production  in  anticipation  of  Soviet  arms 
control  concessions  can  only  reinforce 
those  fears.  Given  the  lack  of  a  Soviet  re- 
sponse to  the  President's  cancellation  of 
the  B-1  bomber,  a  weapon  which  also  had 
provided  a  theater  warfare  capability, 
there  is  little  chance  that  the  Soviets 
will  make  any  concessions  likely  to  re- 
duce the  Soviet  threat  to  NATO.  Mos- 
cow has  already  responded  that  the  neu- 
tron warhead  is  too  immoral  to  use 
either  as  a  weapon  or  as  a  bargaining 
chip  and  has  rebuffed  our  "most  moral" 
President's  efforts  to  link  the  neutron 
warhead  to  SALT. 

Our  weak  bargaining  position  at  SALT 
has  raised  great  doubts  about  our  ability 
to  negotiate  safely  at  MBFR  and  our 
allies  are  increasingly  aware  of  this. 

If  the  cruise  missile  is  to  be  our  "ace 
in  the  hole"  to  maintain  strategic  parity 
in  the  1980's.  then  why  are  we  agreeing 
to  limit  its  range  and  numbers  so 
severely? 

Mr.  President,  I  yield  to  the  Senator 
from  Arizona  the  remainder  of  my  time. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  is 
recognized  for  not  to  exceed  15  minutes. 


THE  DESTABILIZATION  OF  THE 
PACIFIC  BASIN 

Mr.  GOLDWATER.  Mr.  President,  on 
the  day  that  Chiang  Ching-kuo  was  to 
be  inaugurated  as  President  of  the  Re- 
public of  China  on  Taiwan  Mr.  Brzezln- 


ski,  the  National  Security  Advisor  to  the 
President  of  the  United  States,  arrived 
in  Peking  for  a  good  will  visit  to  the  rulers 
of  the  People's  Republic.  It  could  hardly 
have  been  a  miscalculation  on  the  part  of 
the  administration,  although  there  have 
been  so  many  of  these  that  it  might  have 
been.  There  can  be  no  doubt,  however, 
ao  to  how  this  embarrassing  diplomatic 
mishap  will  be  read  on  both  sides  of  the 
Formosa  Straits. 

It  will  be  read  as  a  deliberate  slap  in 
the  face  to  the  Republic  of  China  on 
Taiwan  and  a  signal  to  the  Communists 
on  the  mainland  that  the  United  States 
is  deliberately  and  steadily  moving  to- 
ward that  day  when  it  will  sever  relation- 
ships with  the  Republic  of  China  and 
openly  embrace  the  People's  Republic. 
There  are  people  in  Washington  who 
lust  after  that  day;  these  people  are, 
frankly,  ideological.  Others  in  Washing- 
ton see  our  relationship  with  the  People's 
Republic  as  being  a  counterbalance,  an 
offset  to  growing  Soviet  power. 

There  is  no  doubt  but  that  the  People's 
Republic  sees  the  American  connection 
in  this  latter  light.  There  is  some  merit 
in  this  balance  of  power  view,  but  it  also 
harbors  a  major  illusion  and  one  of  dan- 
gerous propensities.  If  we  move  to  formal 
recognition  of  the  People's  Republic  and 
the  creation  of  a  balance  of  power  axis, 
to  counteract  the  Soviet  Union,  all  at  the 
expense  of  the  political  integrity  of  the 
Republic  of  China  on  Taiwan,  we  will  not 
achieve  a  balance  of  power  at  all.  In- 
stead, it  is  possible  that  the  entire  Pacific 
Basin  will  be  destabilized  and  possibly 
Europe  as  well. 

Indeed,  I  predict  that  if  Taiwan  is 
abandoned  by  us  the  increasingly  adverse 
results  of  our  late  retreat  from  Vietnam 
will  pale  into  insignificance.  The  awful 
long-term  impact  the  Vietnam  debacle 
is  having  on  our  foreign  policy  will  be 
necessarily  compounded.  Before  I  state 
why  this  destabilization  will  occur  and 
what  form  it  will  take,  I  think  that  I 
must  briefiy  divert  and  give  Senators 
a  few  salient  facts  on  the  Republic  of 
China.  These  facts  possibly  do  not  weigh 
too  heavily  in  geopolitical  terms,  but 
they  do  tell  us  what  kind  of  an  ally  so 
many  in  Washington  consider  abandon- 
ing. To  abandon  such  an  ally  as  the  Re- 
public of  China  must  also  give  to  other 
reliable  and  politically  solvent  U.S.  allies 
thoughts  to  ponder  on  sleepless  nights. 

In  1949  when  the  Nationalist  Chinese 
retreated  to  Taiwan  the  Island,  a  mere 
12  percent  of  the  size  of  Arizona,  was  a 
sleepy  agricultural  and  fishing  complex 
which  had  during  the  Japanese  colonial 
period  been  able  to  export  small  amounts 
of  food  stuffs  to  Japan.  But  in  1949  a 
transformation  began.  Beginning  from 
zero,  by  1976  Taiwan  had  an  astonishing 
$16  billion  rate  of  foreign  trade. 

This  year  foreign  trade  will  reach  close 
to  S18  billion.  This  economic  giant  which 
comprises  a  mere  16  miUion  people,  still 
grows  at  the  rate  of  nearly  10  percent 
per  annum.  Across  the  Formosa  Straits 
resides  about  900  million  other  Chinese. 
By  comparison  their  growth  rate  is 
stagnant.  Their  total  foreign  trade  in 
1977  amounted  to  approximately  $7.8 
billion,  a  mere  43  percent  of  that  of  their 
tiny  neighbor  who.  incidentally,  is  just 
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1.7  percent  of  their  size  population  wise. 
The  Republic  of  China  has  prospered 
across  the  board.  It  leads  the  world  along 
with  Japan,  in  agricultural  productivity. 
Its  industry  ranges  from  such  basics  as 
steel  to  sophisticated  electronics.  Next 
to  Japan  the  citizens  of  the  Republic  of 
China  enjoy  the  highest  per  capita  in- 
come in  Asia  and  eclipse  the  income  of 
their  fellow  Chinese  in  the  People's  Re- 
public by  at  least  300  percent. 

On  each  and  every  day  of  Taiwan's 
existence  it  stands  as  a  accusation  of  the 
economical,  political,  and  intellectual 
poverty  of  their  fellow  Chinese  under 
communism.  It  stands  as  a  tribute  to 
capitalism.  It  is  a  bone  in  the  throat  of 
mainland  China.  Not  only  that.  When 
President  Chiang  Ching-kuo  was  inaug- 
urated it  was  under  the  formal  and  full 
trappings  of  a  democratic  process.  On 
the  mainland,  on  the  other  hand,  every 
year  since  1949  has  been  marked  by 
vicious,  if  not  murderous,  quarreling 
within  the  hierarchy.  The  "gang  of 
four"  Is  only  the  latest  episode. 

But  my  purpose  is  not  to  extoll  the 
economic  and  political  virtues  of  the  Re- 
public of  China,  amazing  as  these  may 
be.  My  purpose  is  to  predict  what  may 
happen  if  we  abandon  this  extraordinary 
country  as  the  price  of  formal  recogni- 
tion of  the  People's  Republic. 

We  have  nearly  60  treaties  with  the 
Republic  of  China  on  areas  of  common 
Interest  and  the  basis  of  this  relation- 
ship is  a  mutual  defense  treaty.  These 
must  all  be  renounced  by  one  means 
or  another  if  we  recognize  the  mainland. 
Such  renunciation  will  generate  an  im- 
mediate chain  reaction  of  geopolitical 
events.  In  my  opinion,  these  will  be  some- 
thing as  follows:  Here  is  the  first 
scenario. 

We  must  realize  that  the  Soviet  Union 
will  not  stand  idly  by  while  the  United 
States  and  the  People's  Republic  move 
toward  this  balance  of  power  posture.  It 
is  just  possible  that  the  Soviet  Union 
will  eat  humble  pie  and  make  overtures 
themselves  to  the  People's  Republic.  De- 
spite this  Ideological  quarreling  and  the 
deliberation  of  this  alliance,  the  People's 
Republic  and  the  Russians  have  mutual 
strategic  advantages  in  patching  up  their 
differences.  Their  goal  is  domination  of 
the  United  States  and  Western  Europe 
together  and  they  might  do  it.  The  blow 
to  NATO  of  a  resumption  of  a  de  facto 
alliance  between  China  and  Russia  would 
be  devastating.  More  than  1  million  So- 
viet troops  and  their  armaments  current- 
ly are  deployed  along  the  Chinese  fron- 
tier would  be  available  for  deployment 
elsewhere,  perhaps  in  Europe.  But  I  do 
not  think  this  is  what  will  happen,  even 
though  wise  policymakers  in  Washing- 
ton should  certainly  weigh  the  possibility. 
There  is  a  second  more  likely  scenario. 

Upon  Its  abandonment  the  Republic 
of  China  will  realize  now  that  without 
the  United  States,  one  of  the  two  great 
superpowers,  it  must  seek  a  new  major 
ally  if  it  is  to  have  any  chance  of  main- 
taining a  shadow  of  territorial  independ- 
ence over  the  short  and  long  terms.  After 
all  renunciation  of  our  Taiwan  ally  and 
abrogation  of  our  treaties  gives  to  "the 
mainland  an  open  license  to  do  what 


they  say  they  will  do,  conquer  Taiwan  if 
need  be  by  force.  In  seeking  a  new  ally 
there  is  only  one  available  to  Taiwan 
and  that  is  the  Soviet  Union.  The  Repub- 
lic of  China  will  not  like  this,  but  if  one's 
survival  is  at  stake  perhaps  one  holds 
one's  nose.  The  Soviet  Union  will  jump 
at  the  chance  to  help  Taiwan.  After  all, 
Britain  and  the  United  States  allied 
themselves  with  Stalin  in  1941.  As  of  now 
their  Pacific  fleet,  including  their  nu- 
clear weapon-carrying  submarines  based 
on  Vladivostok,  the  only  possible  port 
for  that  purpose  along  the  entire  Soviet 
Pacific  coast.  Geographically,  Japan 
straddles  Vladivostok.  The  Soviet  Union's 
ships  and  submarines  must  pass  into  the 
Pacific  waters  through  relatively  nar- 
row channels.  These  are  patrolled  con- 
stantly and,  as  of  now,  we  know  quite 
well  Soviet  naval  movements.  With  the 
Soviet  naval  base  in  Taiwan  this  situa- 
tion alters  dramatically.  The  entire  Pa- 
cific is  open  to  Soviet  naval  power. 

Surveillance  by  us  becomes  impossi- 
ble. The  deep  water  off  the  east  coast 
of  Taiwan  alone  would  Insure  this  much 
as  far  as  the  nuclear  carrying  subma- 
rines are  concerned.  In  addition,  this 
same  deep  water  would  allow  for  the 
installation  of  new  underwater  listening 
devices  whereby  our  submarines  would 
be  tracked.  The  impact  upon  Japan  of 
this  new  extension  of  Soviet  power  would 
be  equally  momentous.  Japan  would  have 
three  choices :  Japan  could  look  to  either 
Communist  China  or  to  the  Soviet  Union 
for  its  security  because  Japan  could 
hardly  be  expected  to  go  on  believing  it 
had  such  from  the  United  States  or,  as 
an  even  more  destabilizing  cost,  Japan 
could  go  it  alone.  Japan  might  decide  to 
provide  for  its  own  security  and  this 
could  mean  a  massive  Japanese  rearm- 
ament which  has  to  be  nuclear  arm- 
ament for  nothing  else  would  make  any 
sense.  Japan  has  the  capability  to 
achieve  just  this. 

Any  one  of  these  three  steps,  that  Is. 
a  Japanese  understanding  with  Commu- 
nist China,  or  a  Japanese  understanding 
with  the  Soviet  Union  or  Japanese  nu- 
clear rearmament  is  an  almost  certain 
consequence  of  our  abandonment  of 
Taiwan  and,  thereby,  a  free  exploitation 
of  the  Pacific  by  the  Soviet  Union. 

A  third  and  contiguous  result  would 
be  the  absolute  Isolation  of  South 
Korea.  Without  Japan  as  a  staunch  U.S. 
ally,  U.S.  troops  in  South  Korea  would 
be  in  a  most  dangerous  position.  But, 
will  U.S.  troops  be  there  anyway?  Presi- 
dent Carter  says  they  are  to  be  with- 
drawn regardless,  although  it  is  notice- 
able that  that  withdrawal  has  been  tem- 
porarily halted  as  reality  seeps  into  the 
President's  mind.  If  the  Soviet  Union 
moved  to  Taiwan,  however,  Mr.  Carter's 
leisurely  withdrawal  will  have  to  become 
and  evacuation. 

This  confuses  our  overall  Asia  policy 
still  further.  I.  for  one,  do  not  know 
what  signals  the  President  intended  to 
send  relative  to  his  Korea  policy,  or  for 
that  matter,  who  was  being  signaled. 
But.  in  any  event,  if  the  destabilizations 
occur  as  I  have  outlined  them,  an  iso- 
lated Korea  will  sit  ready  to  be  picked 
off  at  any  time  the  North  Koreans 
choose. 


But  the  destabilization  will  not  stop 
there.  The  Soviets  will  move  fast  to  fill 
the  vacuum  the  U.S.  retreat  leaves  be- 
hind. The  Soviets  will  demand  naval 
rights  in  the  Philippines.  Indeed,  it 
would  not  be  surprising  to  see  the  Soviets 
use  their  new  Chinese  leverage  to  obtain 
naval  rights  in  Singapore,  an  almost  to- 
tally Chinese  nation.  Singapore  is  still 
one  of  the  strategic  key  points  on  the 
planet's  surface  commanding  gateways 
into  the  Indian  and  Pacific  Oceans.  In- 
deed, through  the  Straits  of  Malacca,  al- 
most on  the  hour,  comes  a  super  tanker 
bearing  Persian  Gulf  oil  to  feed  Japan's 
enormous  industrial  machine. 

We  could  witness,  therefore,  a  strategic 
achievement  by  the  Soviet  Union  only 
comparable  to  what  the  Japanese  sought 
to  do  in  1941.  But  the  Jai>an  of  1941  can- 
not be  compared  to  the  Soviet  Union  of 
1978.  This  new  conquest  will  be  by  one  of 
the  world's  two  super  powers.  The  poten- 
tial threat  to  the  United  States  from  a 
Japan  in  control  of  the  Pacific  in  1941 
was  serious  enough.  The  potential  threat 
to  the  United  States  from  the  Soviet 
Union  in  control  of  the  Pacific  could  be 
mortal. 

The  most  fascinating  aspect  of  this 
second  scenario,  however,  is  that  the  Peo- 
ple's Republic  would  at  first  glance  be  as 
badly  affected  as  would  the  United  States. 
Their  enemy,  the  Soviet  Union,  would  be 
surrounding  them  on  a  second  front 
based  on  Taiwan.  But  we  should  under- 
stand what  the  People's  Republic  Is  about. 
The  People's  Republic  is  doing  today 
much  what  Chinese  Governments  have 
traditionally  done.  They  are  playing  off 
one  barbarian  against  the  other.  They 
will  do  this  just  as  long  as  it  suits  them. 
They  will  reverse  the  situation  as  and 
when  they  see  it  in  their  own  interests 
to  do  so. 

Nevertheless,  there  is  not  doubt  that 
should  the  second  scenario  eventuate  a 
Russian  dominance  of  the  Pacific 
through  alliances  or  other  arrangements 
with  Taiwan  would  cause  great  con- 
sternation in  Peking.  This  is  perhaps  the 
fundamental  issue  before  us  and  ought  to 
form  a  cornerstone  of  U.S.  Pacific  pol- 
icies. 

At  this  time,  it  is  the  United  States 
that  holds  the  leverage.  It  is  we  who  can 
trigger  the  destabilization  or  prevent  it. 
Do  we  have  the  skill  and,  above  all,  the 
will  to  act  as  we  ought  to  act?  The  Peo- 
ple's Republic  needs  us.  The  vulnerability 
of  the  Chinese  Mainland  would  increase 
greatly  if  the  scenario  I  suggest  ever  un- 
folds. It  is  we  who  can  decide  whether 
it  does  or  does  not  unfold.  I  insist  it  is 
we  who  have  the  leverage  if  we  have  the 
skill  and  the  will  to  use  it. 

My  suggestions  to  U.S.  policymakers 
and  especially  to  President  Carter  are  as 
follows:  We  must  tell  the  People's  Repub- 
lic clearly  and  unambiguously  that  we  are 
the  major  Pacific  power  and  It  Is  going 
to  stay  that  way.  We  should  tell  them 
that  we  intend  to  keep  the  Russian  Navy 
bottled  up  in  Vladivostok.  We  should  tell 
them  we  intend  to  retain  all  our  alliances 
with  all  of  our  Asian  allies:  with  Thai- 
land, with  the  Philippines  and  especially 
with  Korea,  Japan,  and  Taiwan. 

We  should  point  out  that  strategically 
this  is  as  important  to  the  People's  Re- 
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public  as  is  that  other  desire  of  the  Peo- 
ple's Republic,  to  keep  the  Soviet  Union 
occupied  in  Europe  through  a  strong 
NATO.  We  should  point  out  that  the  key 
to  the  People's  Republic,  short-  and 
long-term  security,  is  more  in  the  hands 
of  the  United  States  than  in  the  hands 
of  any  other  party. 

In  return  for  our  cooperation  with 
them  to  this  degree,  the  first  concession 
the  People's  Republic  must  make  is  to 
stop  this  talk  of  "liberating"  Taiwan  and 
relinquish  their  demand  that  the  United 
States  abandon  Taiwan  as  the  price  of 
normalizing  relations.  They,  the  People's 
Republic,  should  know  that  the  price  of 
such  abandonment  is  the  destabiliza- 
tion of  the  Pacific  Basin,  and  this  we 
will  not  permit.  Let  the  People's  Republic 
use  its  own  methodologies  in  reshaping 
its  rhetoric.  Our  business  is  to  tell  them 
clearly  and  unambiguously  the  price  they 
must  pay  for  a  stable  Pacific  Basin  which 
can  only  be  maintained  by  the  United 
States. 

We  should  also  tell  them  that  Secre- 
tary Vance's  recent  statements  that 
President  Carter  and  Mr.  Brezhnev  have 
common  goals  is  an  untruth,  and  that  is 
why  a  newer,  stronger  Secretary  of  State 
should  be  appointed.  I  think  what  I  sug- 
gest is  bom  not  only  out  of  strategic  logic 
but  is  also  unambiguous.  This  is  always 
a  good  posture  to  have  in  foreign  rela- 
tions if  one  can  get  it.  We  can  get  it  in 
this  situation.  But  will  we  so  alter  our 
present,  illogical,  ambiguous  and  posi- 
tively dangerous  Pacific  stance?  Does  the 
State  Department  have  the  brains  or, 
more  importantly,  the  desire  to  follow  a 
policy  such  as  I  suggest?  Can  we  expect 
clear  and  strong  Presidential  leadership? 
Do  the  men  that  are  involved  have  the 
will  to  exercise  American  power  correctly 
in  the  interests' of  the  United  States  or 
will  they  zig  and  zag  hoping  as  always 
that  the  terror  will  go  away  before  they 
are  personally  put  to  the  test? 

These  are  the  questions  that  I  ponder 
and  which  trouble  me  the  most,  espe- 
cially the  issue  of  our  will.  We  can  con- 
tain the  Soviet  Union,  we  can  have  good 
relationships  with  the  People's  Republic 
and  we  can  preserve  Taiwan.  But,  do  we 
have  the  people  with  the  skill  and  espe- 
cially the  will  to  do  it?  As  always,  in 
asking  questions  like  this,  I  come  to  the 
only  solution.  I  come  back  to  the  Ameri- 
can people.  In  the  end,  it  is  the  American 
people  who  hold  the  decisive  voice.  It 
is  the  American  people  who  must  de- 
mand representation  in  Washington, 
that  is,  competent  enough  to  match 
America's  power  and  skillful  enough  to 
use  this  power  in  America's  Interest. 

In  this  case.  United  States'  interest  is 
in  maintaining  the  stability  of  the  Pacific 
Basin.  Abandonment  of  Taiwsui  would  be 
the  trigger  likely  to  set  afire  the  whole 
catastrophe  that  I  have  described.  The 
Integrity  of  the  Republic  of  China  is  the 
key  and  from  it  you  and  your  children's 
children  will  not  only  see  a  stable  Pacific 
Basin,  but  continue  to  enjoy  the  friend- 
ship of  a  warm,  talented  and  stout- 
hearted people. 

A  LAWYER'S  VIEW  OF  LIMITATIONS 
ON  FREE  SPEECH  BY  MILITARY 
COMMANDERS 

Mr.  GOLDWATER.  Mr.  President,  I 
have  previously  expressed  my  respect 


for  the  courage  of  Generals  Starry  and 
Singlaub,  who  spoke  out  on  important 
public  issues  because  they  felt  it  to  be  the 
right  thing  to  do.  I  have  said  that  these 
generals  deserve  the  high  praise  and 
thanks  of  all  Americans  who  are  seriously 
concerned  about  the  weakness  in  the  pol- 
icies of  the  Carter  administration. 

Now,  I  am  fully  aware  of  the  relation- 
ship between  the  civilian  and  the  man  in 
uniform  in  this  country,  and  I  can  say 
that  no  one  respects  that  relationship 
more  than  the  man  in  uniform.  But  I 
would  suggest  that  what  we  had  in  the 
situations  of  Generals  Starry  and  Sing- 
laub was  not  the  kind  of  controversy  that 
occurred  between  President  Truman  and 
General  Douglas  Mac  Arthur  in  1951. 
There  is  no  evidence  that  either  General 
Starry  or  Singlaub  committed  a  rank 
disobedience  of  orders. 

Both  incidents  raise  important  ques- 
tions, not  just  of  what  policy  regarding 
public  speech  by  command  officers  is  in 
the  best  interest  of  national  security  and 
the  proper  functioning  of  the  military, 
but  what  constitutional  right  of  free 
speech  is  enjoyed  by  the  Nation's  mili- 
tary leaders.  In  this  connection,  there  re- 
cently came  across  my  desk  an  article  by 
Professor  of  Law  Donald  L.  Zillman  of 
the  Arizona  State  University  School  of 
Law,  who  examines  the  precise  issue  of 
military  free  speech,  with  an  emphasis 
on  the  lessons  of  the  Starry  and  Sing- 
laub incidents. 

The  thrust  of  the  article  is  that  by 
giving  a  broader  scope  to  public  speech 
by  military  commanders,  the  American 
people  would  benefit  by  experiencing  an 
ongoing  and  intelligent  review  of  mili- 
tary policy  and  issues. 

Professor  Zilman  is  careful  to  observe 
that  speech  which  compromises  security 
and  creates  direct  threats  to  internal 
order,  discipline  and  morale,  may  require 
controls  on  military  dissent.  Yet,  he 
points  out,  the  Government's  present  ap- 
proach toward  the  suppresison  of  speech 
in  the  military  is  unnecessarily  broad 
and  restrictive,  and  was  certainly  mis- 
placed in  the  cases  of  Generals  Starry 
and  Singlaub. 

Mr.  President,  so  that  my  colleagues 
may  read  the  interesting  analysis  of  free 
speech  issues  involving  military  com- 
manders as  viewed  by  a  lawyer,  I  ask 
unanimous  consent  that  the  article  en- 
titled "Free  Speech  and  Military  Com- 
mand," by  Professor  Zillman,  which  ap- 
peared in  the  Utah  Law  Review  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Free  Speech  and  Militart  Command 
(By  Donald  N.  Zillman') 

On  May  19,  1977,  the  Washington  Post 
published  a  front-page  story  titled  "U.S. 
General:  Korea  Pull-out  Risks  War."  The 
article  quoted  United  States  Korean  Forces 
Chief  of  Staff  Major  General  John  K.  Slng- 
laub's  criticism  of  President  Carter's  plans 
to  withdraw  troops  from  South  Korea.  "If 
we  withdraw  our  ground  forces  on  the  sched- 
ule suggested.  It  will  lead  to  war"  said  Sing- 
laub.' President  Carter's  response  was  quick 
and  direct.  He  recalled  General  Singlaub 
from  Korea  and,  amidst  considerable  pub- 
licity, relieved  him  of  his  Korean  duties.^' 

Several    weeks    later    the    United    States 
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Army  V  Corp  Commander  in  Germany,  Lieu- 
tenant General  Donn  Starry,  publicly  pre- 
dicted United  States  Involvement  in  a  Sino- 
Soviet  war  and  criticized  the  "liberal  press" 
as  uninterested  In  truth  and  willing  to  see 
administrations  fall  without  concern  for  the 
country.'  On  June  16,  the  Defense  Depart- 
ment issued  a  memorandum  to  aU  com- 
mands discussing  "the  expression  of  personal 
views  by  military  men."  The  memoranduo) 
stated:  "In  almost  no  Instance  will  the  na- 
tional interest  be  served  by  a  military  person 
voicing  disagreement  with  established  pol- 
icy."' 

The  Singlaub  and  Starry  controversies  and 
the  Defense  Department  memorandum  raise 
significant  questions  regarding  the  consti- 
tutional right  of  free  speech  and  the  limi- 
tations on  the  expression  of  personal  views 
by  the  country's  military  leaders.  Unfortu- 
nately, relatively  little  scholarly  commentary 
has  addressed  this  important  topic.-'  Several 
factors  may  explain  this  neglect.  First 
amendment  standards  for  senior  officers  tend 
to  be  established  by  Presidents,  Congress, 
and  the  leadership  of  the  armed  forces. 
These  standards  are  drawn  by  often  inac- 
cessible and  little  publicized  military  direc- 
tives and  not  by  Supreme  Court  decisions. 
Additionally,  military  law  matters  tend  to 
be  glossed  over  by  even  the  best  of  constitu- 
tional analysts."  Most  writers  consider  the 
military  as  "different."  "remote,"  or  "spe- 
cialized" and  thus  easily  relegated  to  foot- 
note treatment.  Finally,  to  many  of  the 
defenders  of  free  speech,  the  military  's  the 
enemy,  not  the  victim,  in  first  amendment 
matters.  Enlisted  dissenters  may  inspire  sup- 
port from  civil  libertarians:  General  Sing- 
laub does  not.  This  inattention  is  regret- 
table. Whether  one  views  the  military  as  an 
understaffed  sentinel  of  freedom  or  as  a 
threat  to  internal  liberties,  the  issues  in- 
volved in  military  speech  controversies  are 
of  fundamental  significance.  This  article 
examines  military  free  speech  with  empha- 
sis on  command  free  speech  ■  and  the  lessons 
of  the  Singlaub  and  Starry  Incidents.  The 
Initial  section  reviews  the  Singlaub  and 
Starry  controversies.  The  second  section 
analyzes  military  free  speech  issues.  The  fol- 
lowing section  examines  court  decisions  and 
military  practices  governing  free  expression 
in  the  military  and  studies  their  relevance 
to  the  Slnglaub-Starry  controversy.  A  review 
of  civilian  precedents  in  the  public  employee 
expression  cases  appears  in  Section  IV.  A 
brief  conclusion  reemphasizes  that  the  is- 
sues Involved  in  military  speech  situations 
require  delicate  evaluation.  In  many  in- 
stances the  arguments  for  freedom  are 
stronger  than  those  for  control, 

I.    THE    incidents 

Much  of  the  detail  of  the  Singlaub  affair 
will  probably  be  known  only  to  the  partici- 
pants— President  Carter.  General  Singlaub, 
and  John  Saar,  the  author  of  the  Post  ar- 
ticle. Nonetheless,  there  does  appear  an  ele- 
ment of  the  accidental  to  General  Slnglaub's 
central  Involvement. 

The  Post  article  made  It  clear  that  Sing- 
laub was  not  alone  In  his  appraisal  of  the 
proposed  withdrawal.  John  Saar  reported 
that  Slnglaub's  superiors  had  expressed  their 
concerns  with  pulling  out  United  States 
forces  from  Korea "  and  that  other  senior 
officers,  as  well  as  unnamed  lower  ranking 
officers,  had  expressed  opposition  to  the 
proposal. 

Singlaub  and  others  made  the  point  that 
the  United  States  underestimated  North 
Korean  capabilities.  Singlaub  expressed 
"deep  concern"  that  the  Intelligence  deci- 
sions on  which  the  withdrawal  plans  were 
made  were  out  of  date.  Further,  he  expressed 
his  concern  that,  in  China  and  Vietnam, 
knowledgeable  military  officers  may  have 
failed  to  make  their  views  clear  to  the 
civilian  leaders.  Despite  his  reservations, 
Singlaub  pledged  that  "11  If  the  decision  Is 
made  we  will  execute  It  with  enthusiasm  and 
a  high-level  of  professional  skill."  • 
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1.7  percent  of  their  size  population  wise. 
The  Republic  of  China  has  prospered 
across  the  board.  It  leads  the  world  along 
with  Japan,  in  agricultural  productivity. 
Its  industry  ranges  from  such  basics  as 
steel  to  sophisticated  electronics.  Next 
to  Japan  the  citizens  of  the  Republic  of 
China  enjoy  the  highest  per  capita  in- 
come in  Asia  and  eclipse  the  income  of 
their  fellow  Chinese  in  the  People's  Re- 
public by  at  least  300  percent. 

On  each  and  every  day  of  Taiwan's 
existence  it  stands  as  a  accusation  of  the 
economical,  political,  and  intellectual 
poverty  of  their  fellow  Chinese  under 
communism.  It  stands  as  a  tribute  to 
capitalism.  It  is  a  bone  in  the  throat  of 
mainland  China.  Not  only  that.  When 
President  Chiang  Ching-kuo  was  inaug- 
urated it  was  under  the  formal  and  full 
trappings  of  a  democratic  process.  On 
the  mainland,  on  the  other  hand,  every 
year  since  1949  has  been  marked  by 
vicious,  if  not  murderous,  quarreling 
within  the  hierarchy.  The  "gang  of 
four"  Is  only  the  latest  episode. 

But  my  purpose  is  not  to  extoll  the 
economic  and  political  virtues  of  the  Re- 
public of  China,  amazing  as  these  may 
be.  My  purpose  is  to  predict  what  may 
happen  if  we  abandon  this  extraordinary 
country  as  the  price  of  formal  recogni- 
tion of  the  People's  Republic. 

We  have  nearly  60  treaties  with  the 
Republic  of  China  on  areas  of  common 
Interest  and  the  basis  of  this  relation- 
ship is  a  mutual  defense  treaty.  These 
must  all  be  renounced  by  one  means 
or  another  if  we  recognize  the  mainland. 
Such  renunciation  will  generate  an  im- 
mediate chain  reaction  of  geopolitical 
events.  In  my  opinion,  these  will  be  some- 
thing as  follows:  Here  is  the  first 
scenario. 

We  must  realize  that  the  Soviet  Union 
will  not  stand  idly  by  while  the  United 
States  and  the  People's  Republic  move 
toward  this  balance  of  power  posture.  It 
is  just  possible  that  the  Soviet  Union 
will  eat  humble  pie  and  make  overtures 
themselves  to  the  People's  Republic.  De- 
spite this  Ideological  quarreling  and  the 
deliberation  of  this  alliance,  the  People's 
Republic  and  the  Russians  have  mutual 
strategic  advantages  in  patching  up  their 
differences.  Their  goal  is  domination  of 
the  United  States  and  Western  Europe 
together  and  they  might  do  it.  The  blow 
to  NATO  of  a  resumption  of  a  de  facto 
alliance  between  China  and  Russia  would 
be  devastating.  More  than  1  million  So- 
viet troops  and  their  armaments  current- 
ly are  deployed  along  the  Chinese  fron- 
tier would  be  available  for  deployment 
elsewhere,  perhaps  in  Europe.  But  I  do 
not  think  this  is  what  will  happen,  even 
though  wise  policymakers  in  Washing- 
ton should  certainly  weigh  the  possibility. 
There  is  a  second  more  likely  scenario. 

Upon  Its  abandonment  the  Republic 
of  China  will  realize  now  that  without 
the  United  States,  one  of  the  two  great 
superpowers,  it  must  seek  a  new  major 
ally  if  it  is  to  have  any  chance  of  main- 
taining a  shadow  of  territorial  independ- 
ence over  the  short  and  long  terms.  After 
all  renunciation  of  our  Taiwan  ally  and 
abrogation  of  our  treaties  gives  to  "the 
mainland  an  open  license  to  do  what 


they  say  they  will  do,  conquer  Taiwan  if 
need  be  by  force.  In  seeking  a  new  ally 
there  is  only  one  available  to  Taiwan 
and  that  is  the  Soviet  Union.  The  Repub- 
lic of  China  will  not  like  this,  but  if  one's 
survival  is  at  stake  perhaps  one  holds 
one's  nose.  The  Soviet  Union  will  jump 
at  the  chance  to  help  Taiwan.  After  all, 
Britain  and  the  United  States  allied 
themselves  with  Stalin  in  1941.  As  of  now 
their  Pacific  fleet,  including  their  nu- 
clear weapon-carrying  submarines  based 
on  Vladivostok,  the  only  possible  port 
for  that  purpose  along  the  entire  Soviet 
Pacific  coast.  Geographically,  Japan 
straddles  Vladivostok.  The  Soviet  Union's 
ships  and  submarines  must  pass  into  the 
Pacific  waters  through  relatively  nar- 
row channels.  These  are  patrolled  con- 
stantly and,  as  of  now,  we  know  quite 
well  Soviet  naval  movements.  With  the 
Soviet  naval  base  in  Taiwan  this  situa- 
tion alters  dramatically.  The  entire  Pa- 
cific is  open  to  Soviet  naval  power. 

Surveillance  by  us  becomes  impossi- 
ble. The  deep  water  off  the  east  coast 
of  Taiwan  alone  would  Insure  this  much 
as  far  as  the  nuclear  carrying  subma- 
rines are  concerned.  In  addition,  this 
same  deep  water  would  allow  for  the 
installation  of  new  underwater  listening 
devices  whereby  our  submarines  would 
be  tracked.  The  impact  upon  Japan  of 
this  new  extension  of  Soviet  power  would 
be  equally  momentous.  Japan  would  have 
three  choices :  Japan  could  look  to  either 
Communist  China  or  to  the  Soviet  Union 
for  its  security  because  Japan  could 
hardly  be  expected  to  go  on  believing  it 
had  such  from  the  United  States  or,  as 
an  even  more  destabilizing  cost,  Japan 
could  go  it  alone.  Japan  might  decide  to 
provide  for  its  own  security  and  this 
could  mean  a  massive  Japanese  rearm- 
ament which  has  to  be  nuclear  arm- 
ament for  nothing  else  would  make  any 
sense.  Japan  has  the  capability  to 
achieve  just  this. 

Any  one  of  these  three  steps,  that  Is. 
a  Japanese  understanding  with  Commu- 
nist China,  or  a  Japanese  understanding 
with  the  Soviet  Union  or  Japanese  nu- 
clear rearmament  is  an  almost  certain 
consequence  of  our  abandonment  of 
Taiwan  and,  thereby,  a  free  exploitation 
of  the  Pacific  by  the  Soviet  Union. 

A  third  and  contiguous  result  would 
be  the  absolute  Isolation  of  South 
Korea.  Without  Japan  as  a  staunch  U.S. 
ally,  U.S.  troops  in  South  Korea  would 
be  in  a  most  dangerous  position.  But, 
will  U.S.  troops  be  there  anyway?  Presi- 
dent Carter  says  they  are  to  be  with- 
drawn regardless,  although  it  is  notice- 
able that  that  withdrawal  has  been  tem- 
porarily halted  as  reality  seeps  into  the 
President's  mind.  If  the  Soviet  Union 
moved  to  Taiwan,  however,  Mr.  Carter's 
leisurely  withdrawal  will  have  to  become 
and  evacuation. 

This  confuses  our  overall  Asia  policy 
still  further.  I.  for  one,  do  not  know 
what  signals  the  President  intended  to 
send  relative  to  his  Korea  policy,  or  for 
that  matter,  who  was  being  signaled. 
But.  in  any  event,  if  the  destabilizations 
occur  as  I  have  outlined  them,  an  iso- 
lated Korea  will  sit  ready  to  be  picked 
off  at  any  time  the  North  Koreans 
choose. 


But  the  destabilization  will  not  stop 
there.  The  Soviets  will  move  fast  to  fill 
the  vacuum  the  U.S.  retreat  leaves  be- 
hind. The  Soviets  will  demand  naval 
rights  in  the  Philippines.  Indeed,  it 
would  not  be  surprising  to  see  the  Soviets 
use  their  new  Chinese  leverage  to  obtain 
naval  rights  in  Singapore,  an  almost  to- 
tally Chinese  nation.  Singapore  is  still 
one  of  the  strategic  key  points  on  the 
planet's  surface  commanding  gateways 
into  the  Indian  and  Pacific  Oceans.  In- 
deed, through  the  Straits  of  Malacca,  al- 
most on  the  hour,  comes  a  super  tanker 
bearing  Persian  Gulf  oil  to  feed  Japan's 
enormous  industrial  machine. 

We  could  witness,  therefore,  a  strategic 
achievement  by  the  Soviet  Union  only 
comparable  to  what  the  Japanese  sought 
to  do  in  1941.  But  the  Jai>an  of  1941  can- 
not be  compared  to  the  Soviet  Union  of 
1978.  This  new  conquest  will  be  by  one  of 
the  world's  two  super  powers.  The  poten- 
tial threat  to  the  United  States  from  a 
Japan  in  control  of  the  Pacific  in  1941 
was  serious  enough.  The  potential  threat 
to  the  United  States  from  the  Soviet 
Union  in  control  of  the  Pacific  could  be 
mortal. 

The  most  fascinating  aspect  of  this 
second  scenario,  however,  is  that  the  Peo- 
ple's Republic  would  at  first  glance  be  as 
badly  affected  as  would  the  United  States. 
Their  enemy,  the  Soviet  Union,  would  be 
surrounding  them  on  a  second  front 
based  on  Taiwan.  But  we  should  under- 
stand what  the  People's  Republic  Is  about. 
The  People's  Republic  is  doing  today 
much  what  Chinese  Governments  have 
traditionally  done.  They  are  playing  off 
one  barbarian  against  the  other.  They 
will  do  this  just  as  long  as  it  suits  them. 
They  will  reverse  the  situation  as  and 
when  they  see  it  in  their  own  interests 
to  do  so. 

Nevertheless,  there  is  not  doubt  that 
should  the  second  scenario  eventuate  a 
Russian  dominance  of  the  Pacific 
through  alliances  or  other  arrangements 
with  Taiwan  would  cause  great  con- 
sternation in  Peking.  This  is  perhaps  the 
fundamental  issue  before  us  and  ought  to 
form  a  cornerstone  of  U.S.  Pacific  pol- 
icies. 

At  this  time,  it  is  the  United  States 
that  holds  the  leverage.  It  is  we  who  can 
trigger  the  destabilization  or  prevent  it. 
Do  we  have  the  skill  and,  above  all,  the 
will  to  act  as  we  ought  to  act?  The  Peo- 
ple's Republic  needs  us.  The  vulnerability 
of  the  Chinese  Mainland  would  increase 
greatly  if  the  scenario  I  suggest  ever  un- 
folds. It  is  we  who  can  decide  whether 
it  does  or  does  not  unfold.  I  insist  it  is 
we  who  have  the  leverage  if  we  have  the 
skill  and  the  will  to  use  it. 

My  suggestions  to  U.S.  policymakers 
and  especially  to  President  Carter  are  as 
follows:  We  must  tell  the  People's  Repub- 
lic clearly  and  unambiguously  that  we  are 
the  major  Pacific  power  and  It  Is  going 
to  stay  that  way.  We  should  tell  them 
that  we  intend  to  keep  the  Russian  Navy 
bottled  up  in  Vladivostok.  We  should  tell 
them  we  intend  to  retain  all  our  alliances 
with  all  of  our  Asian  allies:  with  Thai- 
land, with  the  Philippines  and  especially 
with  Korea,  Japan,  and  Taiwan. 

We  should  point  out  that  strategically 
this  is  as  important  to  the  People's  Re- 
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public  as  is  that  other  desire  of  the  Peo- 
ple's Republic,  to  keep  the  Soviet  Union 
occupied  in  Europe  through  a  strong 
NATO.  We  should  point  out  that  the  key 
to  the  People's  Republic,  short-  and 
long-term  security,  is  more  in  the  hands 
of  the  United  States  than  in  the  hands 
of  any  other  party. 

In  return  for  our  cooperation  with 
them  to  this  degree,  the  first  concession 
the  People's  Republic  must  make  is  to 
stop  this  talk  of  "liberating"  Taiwan  and 
relinquish  their  demand  that  the  United 
States  abandon  Taiwan  as  the  price  of 
normalizing  relations.  They,  the  People's 
Republic,  should  know  that  the  price  of 
such  abandonment  is  the  destabiliza- 
tion of  the  Pacific  Basin,  and  this  we 
will  not  permit.  Let  the  People's  Republic 
use  its  own  methodologies  in  reshaping 
its  rhetoric.  Our  business  is  to  tell  them 
clearly  and  unambiguously  the  price  they 
must  pay  for  a  stable  Pacific  Basin  which 
can  only  be  maintained  by  the  United 
States. 

We  should  also  tell  them  that  Secre- 
tary Vance's  recent  statements  that 
President  Carter  and  Mr.  Brezhnev  have 
common  goals  is  an  untruth,  and  that  is 
why  a  newer,  stronger  Secretary  of  State 
should  be  appointed.  I  think  what  I  sug- 
gest is  bom  not  only  out  of  strategic  logic 
but  is  also  unambiguous.  This  is  always 
a  good  posture  to  have  in  foreign  rela- 
tions if  one  can  get  it.  We  can  get  it  in 
this  situation.  But  will  we  so  alter  our 
present,  illogical,  ambiguous  and  posi- 
tively dangerous  Pacific  stance?  Does  the 
State  Department  have  the  brains  or, 
more  importantly,  the  desire  to  follow  a 
policy  such  as  I  suggest?  Can  we  expect 
clear  and  strong  Presidential  leadership? 
Do  the  men  that  are  involved  have  the 
will  to  exercise  American  power  correctly 
in  the  interests' of  the  United  States  or 
will  they  zig  and  zag  hoping  as  always 
that  the  terror  will  go  away  before  they 
are  personally  put  to  the  test? 

These  are  the  questions  that  I  ponder 
and  which  trouble  me  the  most,  espe- 
cially the  issue  of  our  will.  We  can  con- 
tain the  Soviet  Union,  we  can  have  good 
relationships  with  the  People's  Republic 
and  we  can  preserve  Taiwan.  But,  do  we 
have  the  people  with  the  skill  and  espe- 
cially the  will  to  do  it?  As  always,  in 
asking  questions  like  this,  I  come  to  the 
only  solution.  I  come  back  to  the  Ameri- 
can people.  In  the  end,  it  is  the  American 
people  who  hold  the  decisive  voice.  It 
is  the  American  people  who  must  de- 
mand representation  in  Washington, 
that  is,  competent  enough  to  match 
America's  power  and  skillful  enough  to 
use  this  power  in  America's  Interest. 

In  this  case.  United  States'  interest  is 
in  maintaining  the  stability  of  the  Pacific 
Basin.  Abandonment  of  Taiwsui  would  be 
the  trigger  likely  to  set  afire  the  whole 
catastrophe  that  I  have  described.  The 
Integrity  of  the  Republic  of  China  is  the 
key  and  from  it  you  and  your  children's 
children  will  not  only  see  a  stable  Pacific 
Basin,  but  continue  to  enjoy  the  friend- 
ship of  a  warm,  talented  and  stout- 
hearted people. 

A  LAWYER'S  VIEW  OF  LIMITATIONS 
ON  FREE  SPEECH  BY  MILITARY 
COMMANDERS 

Mr.  GOLDWATER.  Mr.  President,  I 
have  previously  expressed  my  respect 


for  the  courage  of  Generals  Starry  and 
Singlaub,  who  spoke  out  on  important 
public  issues  because  they  felt  it  to  be  the 
right  thing  to  do.  I  have  said  that  these 
generals  deserve  the  high  praise  and 
thanks  of  all  Americans  who  are  seriously 
concerned  about  the  weakness  in  the  pol- 
icies of  the  Carter  administration. 

Now,  I  am  fully  aware  of  the  relation- 
ship between  the  civilian  and  the  man  in 
uniform  in  this  country,  and  I  can  say 
that  no  one  respects  that  relationship 
more  than  the  man  in  uniform.  But  I 
would  suggest  that  what  we  had  in  the 
situations  of  Generals  Starry  and  Sing- 
laub was  not  the  kind  of  controversy  that 
occurred  between  President  Truman  and 
General  Douglas  Mac  Arthur  in  1951. 
There  is  no  evidence  that  either  General 
Starry  or  Singlaub  committed  a  rank 
disobedience  of  orders. 

Both  incidents  raise  important  ques- 
tions, not  just  of  what  policy  regarding 
public  speech  by  command  officers  is  in 
the  best  interest  of  national  security  and 
the  proper  functioning  of  the  military, 
but  what  constitutional  right  of  free 
speech  is  enjoyed  by  the  Nation's  mili- 
tary leaders.  In  this  connection,  there  re- 
cently came  across  my  desk  an  article  by 
Professor  of  Law  Donald  L.  Zillman  of 
the  Arizona  State  University  School  of 
Law,  who  examines  the  precise  issue  of 
military  free  speech,  with  an  emphasis 
on  the  lessons  of  the  Starry  and  Sing- 
laub incidents. 

The  thrust  of  the  article  is  that  by 
giving  a  broader  scope  to  public  speech 
by  military  commanders,  the  American 
people  would  benefit  by  experiencing  an 
ongoing  and  intelligent  review  of  mili- 
tary policy  and  issues. 

Professor  Zilman  is  careful  to  observe 
that  speech  which  compromises  security 
and  creates  direct  threats  to  internal 
order,  discipline  and  morale,  may  require 
controls  on  military  dissent.  Yet,  he 
points  out,  the  Government's  present  ap- 
proach toward  the  suppresison  of  speech 
in  the  military  is  unnecessarily  broad 
and  restrictive,  and  was  certainly  mis- 
placed in  the  cases  of  Generals  Starry 
and  Singlaub. 

Mr.  President,  so  that  my  colleagues 
may  read  the  interesting  analysis  of  free 
speech  issues  involving  military  com- 
manders as  viewed  by  a  lawyer,  I  ask 
unanimous  consent  that  the  article  en- 
titled "Free  Speech  and  Military  Com- 
mand," by  Professor  Zillman,  which  ap- 
peared in  the  Utah  Law  Review  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Free  Speech  and  Militart  Command 
(By  Donald  N.  Zillman') 

On  May  19,  1977,  the  Washington  Post 
published  a  front-page  story  titled  "U.S. 
General:  Korea  Pull-out  Risks  War."  The 
article  quoted  United  States  Korean  Forces 
Chief  of  Staff  Major  General  John  K.  Slng- 
laub's  criticism  of  President  Carter's  plans 
to  withdraw  troops  from  South  Korea.  "If 
we  withdraw  our  ground  forces  on  the  sched- 
ule suggested.  It  will  lead  to  war"  said  Sing- 
laub.' President  Carter's  response  was  quick 
and  direct.  He  recalled  General  Singlaub 
from  Korea  and,  amidst  considerable  pub- 
licity, relieved  him  of  his  Korean  duties.^' 

Several    weeks    later    the    United    States 
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Army  V  Corp  Commander  in  Germany,  Lieu- 
tenant General  Donn  Starry,  publicly  pre- 
dicted United  States  Involvement  in  a  Sino- 
Soviet  war  and  criticized  the  "liberal  press" 
as  uninterested  In  truth  and  willing  to  see 
administrations  fall  without  concern  for  the 
country.'  On  June  16,  the  Defense  Depart- 
ment issued  a  memorandum  to  aU  com- 
mands discussing  "the  expression  of  personal 
views  by  military  men."  The  memoranduo) 
stated:  "In  almost  no  Instance  will  the  na- 
tional interest  be  served  by  a  military  person 
voicing  disagreement  with  established  pol- 
icy."' 

The  Singlaub  and  Starry  controversies  and 
the  Defense  Department  memorandum  raise 
significant  questions  regarding  the  consti- 
tutional right  of  free  speech  and  the  limi- 
tations on  the  expression  of  personal  views 
by  the  country's  military  leaders.  Unfortu- 
nately, relatively  little  scholarly  commentary 
has  addressed  this  important  topic.-'  Several 
factors  may  explain  this  neglect.  First 
amendment  standards  for  senior  officers  tend 
to  be  established  by  Presidents,  Congress, 
and  the  leadership  of  the  armed  forces. 
These  standards  are  drawn  by  often  inac- 
cessible and  little  publicized  military  direc- 
tives and  not  by  Supreme  Court  decisions. 
Additionally,  military  law  matters  tend  to 
be  glossed  over  by  even  the  best  of  constitu- 
tional analysts."  Most  writers  consider  the 
military  as  "different."  "remote,"  or  "spe- 
cialized" and  thus  easily  relegated  to  foot- 
note treatment.  Finally,  to  many  of  the 
defenders  of  free  speech,  the  military  's  the 
enemy,  not  the  victim,  in  first  amendment 
matters.  Enlisted  dissenters  may  inspire  sup- 
port from  civil  libertarians:  General  Sing- 
laub does  not.  This  inattention  is  regret- 
table. Whether  one  views  the  military  as  an 
understaffed  sentinel  of  freedom  or  as  a 
threat  to  internal  liberties,  the  issues  in- 
volved in  military  speech  controversies  are 
of  fundamental  significance.  This  article 
examines  military  free  speech  with  empha- 
sis on  command  free  speech  ■  and  the  lessons 
of  the  Singlaub  and  Starry  Incidents.  The 
Initial  section  reviews  the  Singlaub  and 
Starry  controversies.  The  second  section 
analyzes  military  free  speech  issues.  The  fol- 
lowing section  examines  court  decisions  and 
military  practices  governing  free  expression 
in  the  military  and  studies  their  relevance 
to  the  Slnglaub-Starry  controversy.  A  review 
of  civilian  precedents  in  the  public  employee 
expression  cases  appears  in  Section  IV.  A 
brief  conclusion  reemphasizes  that  the  is- 
sues Involved  in  military  speech  situations 
require  delicate  evaluation.  In  many  in- 
stances the  arguments  for  freedom  are 
stronger  than  those  for  control, 

I.    THE    incidents 

Much  of  the  detail  of  the  Singlaub  affair 
will  probably  be  known  only  to  the  partici- 
pants— President  Carter.  General  Singlaub, 
and  John  Saar,  the  author  of  the  Post  ar- 
ticle. Nonetheless,  there  does  appear  an  ele- 
ment of  the  accidental  to  General  Slnglaub's 
central  Involvement. 

The  Post  article  made  It  clear  that  Sing- 
laub was  not  alone  In  his  appraisal  of  the 
proposed  withdrawal.  John  Saar  reported 
that  Slnglaub's  superiors  had  expressed  their 
concerns  with  pulling  out  United  States 
forces  from  Korea "  and  that  other  senior 
officers,  as  well  as  unnamed  lower  ranking 
officers,  had  expressed  opposition  to  the 
proposal. 

Singlaub  and  others  made  the  point  that 
the  United  States  underestimated  North 
Korean  capabilities.  Singlaub  expressed 
"deep  concern"  that  the  Intelligence  deci- 
sions on  which  the  withdrawal  plans  were 
made  were  out  of  date.  Further,  he  expressed 
his  concern  that,  in  China  and  Vietnam, 
knowledgeable  military  officers  may  have 
failed  to  make  their  views  clear  to  the 
civilian  leaders.  Despite  his  reservations, 
Singlaub  pledged  that  "11  If  the  decision  Is 
made  we  will  execute  It  with  enthusiasm  and 
a  high-level  of  professional  skill."  • 
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President  Carter  ordered  General  Slnglaub 
to  return  to  Washington  to  meet  with  him 
and  Defense  Secretary  Harold  Brown.  After 
the  meeting,  Secretary  Brown  announced 
that  Slnglaub  was  being  "reassigned"  be- 
cause: "Public  statements  by  General  Slng- 
laub inconsistent  with  announced  national 
security  policy  have  made  It  very  difficult 
for  him  to  carry  out  the  duties  of  his 
present  assignment  in  Korea."'"  Several 
days  later,  at  a  news  conference,  President 
Carter  characterized  Slnglaub's  comments 
as  "a  very  serious  breach  of  the  propriety 
that  ought  to  exist  among  military  officers 
after  a  policy  has  beer  made.""  The 
President  further  stated  that  the  generals 
public  opposition  to  withdrawal  would  make 
Slnglaub  an  Ineffective  negotiator  with  the 
North  Koreans  and  a  symbol  In  South  Korea 
of  disagreement  with  the  withdrawal  policy. 
At  congressional  request.  General  Slnglaub 
repeated  his  views  before  a  House  Armed 
Services  Subcommittee."^  A  few  days  later  he 
was  reassigned  to  an  Important  post  In  the 
United  States." 

Three  weeks  later.  General  Starry's  com- 
ments became  public.  His  remarks,  which 
had  not  been  reviewed  by  either  Army  or 
Defense  Department  officials.'*  were  made  in 
a  graduation  speech  at  the  American  High 
School  In  Frankfurt,  West  Germany.  Starry 
predicted  that  In  the  students'  lifetime  the 
Russians  and  Chinese  would  fight  each  other 
in  a  major  war.  He  also  suggested  that  the 
United  States  would  likely  become  Involved 
"once  It  became  apparent  that  one  or  the 
other  of  the  antagonists  was  about  to  win." 
General  Starry  also  stated:  "The  liberal 
press  are  not  interested  In  the  truth,  only 
In  the  five  percent  or  so  of  the  news  that 
deviates  from  the  norm.  Presumably  they 
would  be  willing  to  muckrake  around  every 
public  admlnlstralton  Just  to  see  It  fall 
without  concern  with  the  consequences  to 
the  country."  '=  While  General  Starry  was 
enroute  to  a  new  command  In  the  United 
States,  the  Pentagon  ordered  him  to  report 
to  the  Secretary  of  the  Army  and  to  the 
Army  Chief  of  Staff  to  discuss  the  speech. 
However,   no  formal  reprimand  was  Issued. 

Interestingly,  General  Starry's  meeting 
with  his  superiors  coincided  with  the  release 
of  a  Defense  Department  memorandum 
which  discouraged  "voicing  disagreement 
with  estabUshed  policy."  The  memorandum, 
drawing  on  a  speech  by  Army  Secretary 
Clifford  Alexander,'"  noted: 

It  Is  In  the  best  tradition  of  the  American 
military  to  work  energetically  and  profes- 
sionally to  carry  out  policy  determined  by 
the  commander-in-chief  or  his  designees.  .  .  . 
Attempts  to  achieve  outside  the  chain  of 
command  what  one  could  not  achieve  In- 
side the  chain  of  command  .  .  .  are  out 
of  keeping  with  this  tradition  and  Inconsist- 
ent with  military  professionalism." '' 

The  memorandum  further  stated:  "In  al- 
most no  instance  will  the  national  interest 
be  served  by  a  military  person  voicing  dis- 
agreement with  established  policy."  "  Penta- 
gon spokesmen  stated  that  the  memorandum 
was  not  aimed  at  the  prohibition  of  media 
contacts  but  rather  at  criticism  of  estab- 
lished policy."* 

Several  factors  stand  out  in  a  review  of 
the  controversies.  First,  the  Slnglaub  and 
Starry  incidents  have  few  of  the  earmarks 
of  the  command  free  speech  confrontation 
between  President  Truman  and  General 
Douglas  MacArthur  In  1961.^  After  repeated- 
ly voicing  his  opposition  to  the  administra- 
tion's established  policy,  MacArthur  was  spe- 
cifically directed  to  clear  any  potentially 
controversial  statements  with  his  superiors. 
By  ignoring  this  directive  and  persisting  in 
his  criticism,  MacArthur  directly  challenged 
Presidential  authority.  Unlike  MacArthur. 
there  is  no  evidence  that  either  Generals 
Slnglaub  or  Starry  had  regularly  contested 
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administration  policy  and  neither  general 
was  a  national  figure.  Also  in  the  Washington 
Post  Interview  General  Slnglaub  implied  his 
belief  that  Korean  policy  was  still  in  the 
formulatlve  stage,='  and  later  indicated  that 
he  assumed  his  comments  had  been  off-the- 
record."  These  facts  fall  to  show  the  same 
Intent  to  challenge  Presidential  authority  as 
was  present  In  the  MacArthur  confrontation. 
Particularly  in  light  of  the  MacArthur  facts. 
General  Slnglaub's  challenge  to  Presidential 
authority  could  only  be  labelled  as  "mini- 
mal." General  Starry's  remarks  were  even 
less  objectionable.  Although  they  may  pos- 
sibly have  been  embarrassing  to  the  admin- 
istration, his  remarks  did  not  dispute  stated 
policy. 

Second,  the  timing  of  the  Slnglaub  and 
Starry  remarks  Increased  the  attention  given 
their  statements.  General  Slnglaub's  state- 
ments closely  preceded  a  sensitive  diplomatic 
mission  to  the  South  Korean  government.'' 
They  also  came  at  a  time  when  controversial 
remarks  by  Chairman  of  the  Joint  Chiefs  of 
Staff,  General  George  Brown,  regarding  sup- 
port for  Israel  '•  and  the  military  capabilities 
of  Great  Britain,  were  still  a  fresh  memory. 
General  Starry's  remarks  followed  shortly 
after  the  Slnglaub  controversy. 

Third,  the  real  significance  of  these  inci- 
dents lies  in  how  they  will  be  perceived  by 
others  In  the  military.  Early  reports  suggest 
that  the  controversies  have  discouraged 
candid  military  comment  to  the  press.=-''  Cer- 
tainly the  government's  reaction  to  these 
Incidents  was  not  the  type  of  "least  restric- 
tive means"  required  In  civilian  cases.'''  Gen- 
erals Slnglaub  and  Starry  could  have  been 
warned  through  command  channels  that 
they  had  overstepped  their  authority,  with- 
out the  necessity  of  public  recall  and  humil- 
iation. Despite  Army  Secretary  Alexander's 
recognition  that  the  Issue  of  control  of  mili- 
tary speech  Is  not  easily  resolved,"  a  clear 
message  has  been  communicated  to  the  mili- 
tary professional:  An  officer  can  only  hurt 
himself  by  talking  to  the  press  or  com- 
municating with  the  public  In  other  than 
Pentagon  approved  language.  If  an  officer 
wishes  to  make  known  his  differences  with 
the  civilian  command  on  public  Issues,  his 
only  course  may  be  to  resign  from  the  serv- 
ice.-'^ 

The  question  of  whether  the  restrictions 
on  public  discussion  of  military  matters  Is 
desirable  has  not  received  careful  analysis. 
Comment  on  the  Slnglaub-Starry  episode 
has  tended  to  characterize  military  first 
amendment  problems  In  absolute  terms. 
Supporters  of  the  President  speak  of  threats 
to  civilian  control.  Those  who  support  the 
generals  decry  muzzling  the  military.  The 
Issues  are.  however,  more  complex  and  the 
lack  of  a  theory  of  military  free  expression 
has  discouraged  the  careful  analysis  needed 
In  similar  situations. 

With  the  passions  of  the  Vietnam  era  now 
cooled,  an  evaluation  of  the  first  amend- 
ment vls-a-vls  the  military  Is  desirable.  The 
Slnglaub  controversy  reminds  us  that  the 
Issue  extends  beyond  shrill  anti-war  pro- 
tests from  unwilling  soldiers.  An  assessment 
of  the  first  amendment  and  the  military 
must  begin  with  an  understanding  of  the 
contemporary  military.  Second,  the  study 
must  consider  the  values  of  the  first  amend- 
ment with  particular  attention  to  military 
concerns.  Third,  the  arguments  for  control 
of  speech  must  be  evaluated.  Finally,  con- 
sideration must  be  given  to  which  agencies 
of  government  should  be  responsible  for 
setting  the  balance  between  free  expression 
and  needed  suppression.  The  following  sec- 
tion undertakes  this  study. 

II.  THE  MILITARY  AND  THE  FIRST  AMEND- 
MENT: A  FRAMEWORK  FOR  CONTEMPORARY 
STUDY 

A.  The  Contemporary  Military 
Persuasive  scholarship  has  Indicated  that 
the  founding  fathers  envisioned  a  limited,  if 
not  non-existent,  role  for  the  first  amend- 


ment in  the  armed  services.^"  Constitutional 
drafters  who  supported  doctrines  of  seditious 
libel  In  the  civilian  sphere  could  not  be  ex- 
pected to  give  protection  to  disruptive  speech 
by  men  In  uniform.**  Even  a  century  later. 
Colonel  William  Wlnthrop's  treatise  on 
American  military  law  '^  barely  mentioned 
the  subject.'"  Serious  consideration  of  mili- 
tary first  amendment  rights  did  not  begin 
until  the  post-World  War  II  era.  Not  only 
had  a  civilian  first  amendment  Jurisprudence 
taken  shape  by  then,  but  a  military  establish- 
ment vastly  different  from  that  of  the  1790's 
or  the  I880's  had  evolved.  The  leading  scholar 
of  the  "original  practice,"  by  which  theory 
the  soldier  was  afforded  no  protection  under 
the  Bill  of  Rights,  recognized  that  changed 
circumstances  made  constitutional  rights  a 
relevant  concern  In  the  military  of  the 
1950's.'» 

The  three  decades  since  Hiroshima  and  the 
start  of  the  Cold  War  have  produced  a  mili- 
tary organization  far  different  from  that 
present  during  the  greater  part  of  American 
history.  The  United  States  presently  has.  and 
may  anticipate  for  years  to  come,  a  military 
force  of  several  million  active  duty  personnel 
and  a  million  or  more  civilian  personnel. 
Millions  more  are  connected  to  the  services 
through  their  veteran  status,  reserve  obliga- 
tions, or  government  contracts  work.  The 
Increased  sophistication  of  warfare  and  the 
broadened  duties  of  the  armed  forces  have 
required  an  increase  In  the  level  and  diversity 
of  education  among  men  and  women  In  uni- 
form. An  Increased  reliance  on  technology 
has  also  produced  a  fighting  force  in  which 
the  great  majority  of  uniformed  personnel 
are  no  longer  front  line  combat  troops.  Man- 
agement and  disciplinary  theories  of  a  cen- 
tury ago  have  thus  been  abandoned  as  in- 
applicable.'" 

Modern  writers  In  political  science,  sociol- 
ogy, and  professional  military  schools  "^  have 
recognized  an  increasing  relationship  be- 
tween the  military  and  civilian  interests.'" 
The  subtleties  of  the  Cold  War,  nuclear  weap- 
ons, and  the  emergence  of  third  world  pow- 
ers have  ended  easy  distinctions  between 
military  and  political  matters.  The  military's 
Influence  In  foreign  policy  Issues  has  ex- 
panded as  recent  Presidents  have  Increas- 
ingly relied  on  the  advice  of  military  leader- 
ers  In  reaching  decisions.  Likewise,  In  domes- 
tic affairs,  the  military  plays  a  significant 
role  in  disaster  relief,  domestic  Intelligence, 
manpower  training,  riot  control,  and  envi- 
ronmental clean-up.  The  present  military, 
then.  Is  not  merely  a  combat  organization 
charged  with  the  defense  of  the  nation,  but 
rather  is  an  institution  concerned  with  many 
aspects  of  the  national  Interest. 
B.  Arguments  for  the  Application  of  First 

Amendment  Values  to  Military  Speech 

Any  assessment  of  the  first  amendment 
must  begin  with  the  appreciation  that  the 
amendment  Is  profoundly  anti-governmen- 
tal. Aa  government  has  grown  in  size  and 
complexity  the  need  for  a  strong  check  to 
government  power  has  Increased.  Govern- 
ment has  Increasingly  become  a  strong  advo- 
cate for  its  own  preferences.  Substantial 
public  relations  offices  support  the  govern- 
ment position  and  denigrate  that  of  the  op- 
position. The  Pentagon  is  prominent  in  this 
regard."^  Further,  the  growth  of  government 
has  created  a  substantial  class  of  permanent 
employees  who  possess  signipcant  power 
over  aspects  of  American  life  previously  left 
to  the  private  sector.  Psychologically,  we  no 
longer  deal  with  fellow  citizens  at  the  Inter- 
nal Revenue  Service,  the  Corps  of  Engineers, 
or  the  Occupational  Safety  and  Health  Ad- 
ministration. Such  agencies  have  become  less 
responsive  to  the  electorate.  We  could  not 
throw  all  the  rascals  out  even  if  we  were  to 
learn  of  their  wrongdoing. 

The  first  amendment,  then,  provides  an 
essential  vehicle  for  retaining  control  over 
government.  We  value  criticism  of  govern- 


June  8,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


16821 


ment  for  its  role  in  discouraging  overreach- 
ing, arrogance,  and  remoteness.  Nevertheless, 
criticism  in  some  circumstances  may  be 
detrimental  to  the  objects  of  government. 
The  relevant  question  then  becomes:  In 
what  circumstances  must  the  legitimate  op- 
erations of  government  be  sheltered  from 
the  criticism  encouraged  by  the  first  amend- 
ment? 

The  preceding  discussion  of  the  contem- 
porary military  »•  suggests  that  to  provide 
a  blanket  prohibition  against  Internal  criti- 
cism because  the  armed  services  are 
"unique"  Is  to  misread  current  realities.  It 
seems  most  appropriate  to  begin  an  analysis 
of  the  applicability  of  the  first  amendment 
to  the  military  by  treating  the  Defense  Estab- 
lishment as  if  It  were  any  other  appendage 
of  the  government.  The  anti-government 
bias  of  the  first  amendment  may  then  pro- 
mote the  realization  of  at  least  three  im- 
portant objectives. 

First,  unrestricted  speech  reveals  informa- 
tion and  encourages  wise  policies.  Although 
"truth"  seems  to  be  a  particularly  elusive 
concept  In  Issues  of  foreign  and  military  pol- 
icy, and  although  disclosure  of  all  facts  will 
not  guarantee  reaching  the  "right"  decision, 
full  and  adequate  information  will  usually 
provide  a  better  basis  for  decision.'*  In  theory, 
any  speech  may  have  informational  value 
and,  absent  countervailing  values,  none 
should  be  suppressed.  Where  conflicting 
values  do  exist,  a  balancing  of  Interests  Is 
required  and  in  this  weighing  process  It  is 
essential  to  evaluate  the  particular  informa- 
tional value  in  the  questioned  speech.  Natu- 
rally, the  value  of  the  speech  increases  with 
the  significance  of  the  Issue  discussed.  We 
could  live  in  ignorance  of  the  activities  of 
the  Bicentennial  Commission  or  the  Office  of 
the  Chief  of  Protocol,  but  we  could  not  tol- 
erate a  similar  informational  void  from  the 
Defense  Department.  The  relevance  of  de- 
fense Issues  to  each  citizen's  physical  secu- 
rity should  encourage  a  substantial  release 
of  information.  Questions  such  as  whether 
the  B-1  bomber  should  be  manufactiu-ed, 
whether  the  volunteer  military  should  be 
continued,  and  whether  the  United  States 
can  safely  withdraw  troops  from  Korea  pre- 
sent Issues  of  present  significance  to  the 
American  Public. 

The  value  of  speech  also  Increases  with  the 
knowledge  of  the  speaker.  We  may  honor  the 
right  of  the  uninformed  soapboxer  to  declaim 
on  that  about  which  he  knows  nothing.*' 
But  if  we  seek  facts  and  Informed  opinion, 
we  must  specially  value  the  comments  of 
experts  who  disagree  with  official  policy. 
Although  we  may  not  believe  the  dissenting 
expert,  the  fact  that  discussion  exists  may 
change  our  perspective  on  the  matter  in 
controversy.  The  military  penchant  for  in- 
ternal secrecy  and  its  often  remote  overseas 
locations  make  such  information  even  more 
valuable. 

Second,  free  speech  provides  necessary  In- 
sight Into  the  policymakers  as  well  as  the 
policy  Itself.  The  search  for  truth  about  men 
as  well  as  issues  Is  necessary.  Our  complex 
society  places  responsibility  In  the  hands  of 
thousands  of  unelected  officials  usually 
known  to  the  public  only  through  their  own 
press  releases.  The  military  exaggerates  this 
anonymity.  Probably  not  one  citizen  in  a 
thousand  can  name  the  Chairman  of  the 
Joint  Chiefs  of  Staff.  Perhaps  not  one  in  ten 
thousand  can  identify  the  Korean  forces 
commander.  Yet,  these  men  and  others  like 
them  may  be  critical  decision  makers,  possi- 
bly the  key  decisionmakers,  who  determine 
whether  the  country  will  go  to  war  and  how  a 
war  will  be  fought.  Surely  they  are  not  fungi- 
ble commodities.  A  George  Marshall  will  ap- 
proach decisions  differently  from  a  William 
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Westmoreland.  An  Elmo  Zumwalt  brings  dif- 
ferent attitudes  to  his  Job  than  a  Hyman 
Rickover.  If  Congress  and  the  people  are  to 
select  the  most  capable  military  leaders,  or 
are  to  avoid  the  rare  misfits,*'  they  need  more 
Information  than  that  provided  on  a  Penta- 
gon service  record. 

Third,  the  attitude  toward  free  speech  in 
the  military  can  Influence  the  type  of  mili- 
tary personnel  serving  the  nation.  Freedom 
of  expression  can  promote  the  "individual 
self-fulfillment"  of  the  military  member. 
In  the  often  confining  circumstances  of  the 
military,  freedom  of  expression  is  a  remin- 
der of  Individual  uniqueness  and  worth.  To 
society  and  the  military,  free  speech  can 
provide  better  officers  and  enlisted  men. 
Suppression  of  speech  can  foster  low  morale 
and  narrow  thinking.  In  the  military,  both 
officers  and  enlisted  men  must  often  make 
quick  and  intelligent  decisions.  Broad  con- 
trols over  expression  may  discourage  the 
development  of  that  trait.  The  Nuremberg 
and  My  Lai  Incidents  have  emphasized  that 
on  occasion  the  soldier  must  refuse  an  order. 
Further,  speech  can  be  a  valuable  safety  valve 
for  the  discontented.  A  military  leader  may 
better  Implement  an  unpalatable  policy  if  he 
believes  his  views  have  been  heard.  The 
American  military  tradition  of  competent 
compliance  with  final  orders  suggests  that 
despite  disagreement,  orders  will  be  per- 
formed. Reference  to  the  Individual  values  of 
the  first  amendment  need  not  be  destructive 
of  military  objectives  and  may.  in  fact,  help 
to  attain  them.  Just  as  with  other  parts  of 
our  government  structure,  the  contemporary 
Defense  Establishment  should  receive  care- 
ful popular  surveillance.  This  need  may  be 
satisfied.  In  part,  by  extending  to  military 
members  the  rights  of  speech  regarding 
military  matters  which  civilians  now 
exercise. 

C.  Arguments  for  Suppression  of  Speech 

Balanced  against  the  arguments  for  free 
expression  are  necessary  Interests  which 
may  dictate  suppression  of  speech.  While 
some  of  these  Interests  may  be  cited  by  any 
organ  of  government.  *'■'  other  Interests  are 
peculiar  to  the  military.  In  general,  argu- 
ments for  military  suppression  have  cited 
one  or  more  of  three  justifications  unique. 
In  some  degree,  to  the  military  situation. 

First,  speech  may  compromise  legitimate 
security  interests  of  the  armed  forces.  In 
the  military,  the  consequences  of  Improper 
disclosure  can  be  Immediate  and  catastrophic. 
The  disclosure  of  troop  movements  or  weap- 
ons systems  can  kill  soldiers  and  threaten 
the  national  existence.  The  major  bene- 
ficiary of  the  release  of  secret  or  sensitive 
military  Information  may  not  be  the  Amer- 
ican public,  but  an  enemy  power.  Further, 
much  classified  information  does  not  directly 
relate  to  major  matters  of  public  debate. 
For  example,  the  public  should  debate  the 
cost,  propriety,  and  effectiveness  of  a  weapon 
like  the  neutron  bomb;  if  a  decision  to 
produce  them  were  made,  however,  it  would 
not  be  critical  for  the  public  to  have  knowl- 
edge of  their  exact  components  or  their 
place  of  deployment.  The  line  between 
information  which  Is  valuable  for  debating 
national  policy  and  that  which  should  be 
kept  secret  for  the  protection  of  the  national 
security  is  often  blurred,  as  the  Pentagon 
Papers  dispute  demonstrated.  Nevertheless, 
where  legitimate  security  interests  are 
Involved  the  military's  claim  of  the  right  to 
control  speech,  and  particularly  that  of  Its 
own  members,  is  strong. 

The  second  area  of  conflict  between  mili- 
tary values  and  unrestricted  speech  concerns 
the  maintenance  of  Internal  military  disci- 
pline and  order.  Despite  the  delegation  of 
ample  congressional  power  to  control  disobe- 
dient and  disruptive  conduct,"  the  military 
argues  that  it  also  needs  protection  against 
disobedient  and  disruptive  words.  Again,  this 
problem  extends  beyond  the  armed  services. 


All  agencies  of  government  struggle  with  the 
chronic  grumbler  or  with  the  person  who  sin- 
cerely believes  that  official  policies  are  wrong. 
The  stakes,  however,  loom  higher  in  the  mili- 
tary. We  may  desire  some  internal  ferment 
over  the  mission  of  an  agency.  In  the  mili- 
tary that  luxury  may  not  be  afforded.  Enemy 
forces  may  not  wait  for  order  and  discipline 
to  be  restored.  Further,  at  least  one  mission 
of  the  military  Is  clear — to  fight  when  and  as 
ordered  by  the  civilian  leadership.  As  the 
Vietnam  cases  suggest,  the  questioned  speech 
often  provided  no  information  to  the  general 
public  that  was  not  already  available.** 

The  more  significant  question,  however,  is 
whether  dissenting  speech  Is,  under  some  or 
all  circumstances,  subversive  of  discipline. 
Certainly  not  all  dissenting  speech  disrupts 
military  order.  Studies  have,  in  fact,  revealed 
a  shift  In  military  command  technique  from 
reliance  on  authority  to  leadership  through 
persuasion."'  This  fact  does  not  suggest  that 
the  phrase,  "that's  an  order."  has  lost  mean- 
ing for  the  armed  services.  Rather,  there 
would  appear  to  have  l>een  a  recognition  that 
in  some  circumstances  free  expression  may 
be  supportive  of  morale,  good  order,  and  dis- 
cipline. 

The  third  asserted  Justification  for  sup- 
pression of  expression  Involves  the  claim  ttukt 
expression  may  Interfere  with  the  proper 
balance  among  military  leadership,  civilian 
command,  and  popular  control  In  military 
decision-making.  In  more  familiar,  but  less 
accurate  terms,  the  issue  has  been  character- 
ized as  one  of  civilian  control  of  the  mili- 
tary. In  the  extreme  scenario,  a  military  coup 
seizes  power  and  displaces  the  elected  civilian 
officials.  A  variant  sees  the  military-indus- 
trial complex  exercising  inordinate  power 
over  American  society.  Clearly  these  scenarios 
oversimplify  current  American  military- 
civilian  issues."  but  the  concepts  they  sug- 
gest deserve  consideration.  It  is  important  to 
define  the  appropriate  participation  of  the 
military  in  matters  which  extend  beyond  the 
skills  of  waging  war. 

Overstated  threats  to  "civilian  control" 
from  the  "man  on  the  white  horse"  '■  ad- 
dress only  a  small  portion  of  the  issue  and 
may  express  a  wholly  Improbable  fear.  They 
likewise  ignore  the  possibility  that  greater 
speech  rights  may  promote  the  proper  rela- 
tionship among  the  military,  its  civilian 
leadership,  and  the  people.  Here  the  argu- 
ments for  expression  may  be  their  strongest. 
The  i.ssues  between  career  officers  and  the 
civilian  leadership  typically  touch  on  major 
policy  Issues.  Exposure  of  this  debate  would 
help  bring  to  the  public  both  facts  and  opin- 
ions that  might  otherwise  go  unreported. 
D.  Striking  the  Balance 

A  final  concern  Involves  the  responsibility 
for  setting  first  amendment  standards.  The 
Vietnam  era  saw  a  substantial  reliance  on 
the  Judicial  process  for  correcting  alleged 
deprivations  of  free  expression.  Given  the 
tradition  of  the  courts  as  protectors  of  the 
right  to  dissent,  this  was  understandable. 
Military  and  civilian  courts,  however,  should 
not  be  expected  to  carry  the  burden  of  ac- 
commodating the  first  amendment  to  the 
military.*-  In  the  first  place,  many  first 
amendment  questions  in  the  military  will 
not  reach  the  courts.  The  Slnglaub  case  Is 
illustrative.  The  strong  tradition  that  of- 
ficers resolve  their  disputes  within  the  chain 
of  command  would  make  it  unthinkable  for 
General  Slnglaub  to  seek  federal  court  re- 
lief for  a  denial  of  his  rights.  If  the  Defense 
Department  or  Congress  does  not  protect 
expression,  it  wUl  likely  go  unprotected.* 
Judicial  activity  will  continue  to  be  appro- 
priate to  correct  extreme  abuses.  The 
Military  Establishment,  however,  must 
itself  bear  the  major  responslbUlty 
for  protecting  first  amendment  values 
among  Its  commanders.  Certainly  the  Joint 
Chiefs  of  Staff  and  the  American  Civil  Lib- 
erties Union  will  never  see  eye  to  eye  on 
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President  Carter  ordered  General  Slnglaub 
to  return  to  Washington  to  meet  with  him 
and  Defense  Secretary  Harold  Brown.  After 
the  meeting,  Secretary  Brown  announced 
that  Slnglaub  was  being  "reassigned"  be- 
cause: "Public  statements  by  General  Slng- 
laub inconsistent  with  announced  national 
security  policy  have  made  It  very  difficult 
for  him  to  carry  out  the  duties  of  his 
present  assignment  in  Korea."'"  Several 
days  later,  at  a  news  conference,  President 
Carter  characterized  Slnglaub's  comments 
as  "a  very  serious  breach  of  the  propriety 
that  ought  to  exist  among  military  officers 
after  a  policy  has  beer  made.""  The 
President  further  stated  that  the  generals 
public  opposition  to  withdrawal  would  make 
Slnglaub  an  Ineffective  negotiator  with  the 
North  Koreans  and  a  symbol  In  South  Korea 
of  disagreement  with  the  withdrawal  policy. 
At  congressional  request.  General  Slnglaub 
repeated  his  views  before  a  House  Armed 
Services  Subcommittee."^  A  few  days  later  he 
was  reassigned  to  an  Important  post  In  the 
United  States." 

Three  weeks  later.  General  Starry's  com- 
ments became  public.  His  remarks,  which 
had  not  been  reviewed  by  either  Army  or 
Defense  Department  officials.'*  were  made  in 
a  graduation  speech  at  the  American  High 
School  In  Frankfurt,  West  Germany.  Starry 
predicted  that  In  the  students'  lifetime  the 
Russians  and  Chinese  would  fight  each  other 
in  a  major  war.  He  also  suggested  that  the 
United  States  would  likely  become  Involved 
"once  It  became  apparent  that  one  or  the 
other  of  the  antagonists  was  about  to  win." 
General  Starry  also  stated:  "The  liberal 
press  are  not  interested  In  the  truth,  only 
In  the  five  percent  or  so  of  the  news  that 
deviates  from  the  norm.  Presumably  they 
would  be  willing  to  muckrake  around  every 
public  admlnlstralton  Just  to  see  It  fall 
without  concern  with  the  consequences  to 
the  country."  '=  While  General  Starry  was 
enroute  to  a  new  command  In  the  United 
States,  the  Pentagon  ordered  him  to  report 
to  the  Secretary  of  the  Army  and  to  the 
Army  Chief  of  Staff  to  discuss  the  speech. 
However,   no  formal  reprimand  was  Issued. 

Interestingly,  General  Starry's  meeting 
with  his  superiors  coincided  with  the  release 
of  a  Defense  Department  memorandum 
which  discouraged  "voicing  disagreement 
with  estabUshed  policy."  The  memorandum, 
drawing  on  a  speech  by  Army  Secretary 
Clifford  Alexander,'"  noted: 

It  Is  In  the  best  tradition  of  the  American 
military  to  work  energetically  and  profes- 
sionally to  carry  out  policy  determined  by 
the  commander-in-chief  or  his  designees.  .  .  . 
Attempts  to  achieve  outside  the  chain  of 
command  what  one  could  not  achieve  In- 
side the  chain  of  command  .  .  .  are  out 
of  keeping  with  this  tradition  and  Inconsist- 
ent with  military  professionalism." '' 

The  memorandum  further  stated:  "In  al- 
most no  instance  will  the  national  interest 
be  served  by  a  military  person  voicing  dis- 
agreement with  established  policy."  "  Penta- 
gon spokesmen  stated  that  the  memorandum 
was  not  aimed  at  the  prohibition  of  media 
contacts  but  rather  at  criticism  of  estab- 
lished policy."* 

Several  factors  stand  out  in  a  review  of 
the  controversies.  First,  the  Slnglaub  and 
Starry  incidents  have  few  of  the  earmarks 
of  the  command  free  speech  confrontation 
between  President  Truman  and  General 
Douglas  MacArthur  In  1961.^  After  repeated- 
ly voicing  his  opposition  to  the  administra- 
tion's established  policy,  MacArthur  was  spe- 
cifically directed  to  clear  any  potentially 
controversial  statements  with  his  superiors. 
By  ignoring  this  directive  and  persisting  in 
his  criticism,  MacArthur  directly  challenged 
Presidential  authority.  Unlike  MacArthur. 
there  is  no  evidence  that  either  Generals 
Slnglaub  or  Starry  had  regularly  contested 
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administration  policy  and  neither  general 
was  a  national  figure.  Also  in  the  Washington 
Post  Interview  General  Slnglaub  implied  his 
belief  that  Korean  policy  was  still  in  the 
formulatlve  stage,='  and  later  indicated  that 
he  assumed  his  comments  had  been  off-the- 
record."  These  facts  fall  to  show  the  same 
Intent  to  challenge  Presidential  authority  as 
was  present  In  the  MacArthur  confrontation. 
Particularly  in  light  of  the  MacArthur  facts. 
General  Slnglaub's  challenge  to  Presidential 
authority  could  only  be  labelled  as  "mini- 
mal." General  Starry's  remarks  were  even 
less  objectionable.  Although  they  may  pos- 
sibly have  been  embarrassing  to  the  admin- 
istration, his  remarks  did  not  dispute  stated 
policy. 

Second,  the  timing  of  the  Slnglaub  and 
Starry  remarks  Increased  the  attention  given 
their  statements.  General  Slnglaub's  state- 
ments closely  preceded  a  sensitive  diplomatic 
mission  to  the  South  Korean  government.'' 
They  also  came  at  a  time  when  controversial 
remarks  by  Chairman  of  the  Joint  Chiefs  of 
Staff,  General  George  Brown,  regarding  sup- 
port for  Israel  '•  and  the  military  capabilities 
of  Great  Britain,  were  still  a  fresh  memory. 
General  Starry's  remarks  followed  shortly 
after  the  Slnglaub  controversy. 

Third,  the  real  significance  of  these  inci- 
dents lies  in  how  they  will  be  perceived  by 
others  In  the  military.  Early  reports  suggest 
that  the  controversies  have  discouraged 
candid  military  comment  to  the  press.=-''  Cer- 
tainly the  government's  reaction  to  these 
Incidents  was  not  the  type  of  "least  restric- 
tive means"  required  In  civilian  cases.'''  Gen- 
erals Slnglaub  and  Starry  could  have  been 
warned  through  command  channels  that 
they  had  overstepped  their  authority,  with- 
out the  necessity  of  public  recall  and  humil- 
iation. Despite  Army  Secretary  Alexander's 
recognition  that  the  Issue  of  control  of  mili- 
tary speech  Is  not  easily  resolved,"  a  clear 
message  has  been  communicated  to  the  mili- 
tary professional:  An  officer  can  only  hurt 
himself  by  talking  to  the  press  or  com- 
municating with  the  public  In  other  than 
Pentagon  approved  language.  If  an  officer 
wishes  to  make  known  his  differences  with 
the  civilian  command  on  public  Issues,  his 
only  course  may  be  to  resign  from  the  serv- 
ice.-'^ 

The  question  of  whether  the  restrictions 
on  public  discussion  of  military  matters  Is 
desirable  has  not  received  careful  analysis. 
Comment  on  the  Slnglaub-Starry  episode 
has  tended  to  characterize  military  first 
amendment  problems  In  absolute  terms. 
Supporters  of  the  President  speak  of  threats 
to  civilian  control.  Those  who  support  the 
generals  decry  muzzling  the  military.  The 
Issues  are.  however,  more  complex  and  the 
lack  of  a  theory  of  military  free  expression 
has  discouraged  the  careful  analysis  needed 
In  similar  situations. 

With  the  passions  of  the  Vietnam  era  now 
cooled,  an  evaluation  of  the  first  amend- 
ment vls-a-vls  the  military  Is  desirable.  The 
Slnglaub  controversy  reminds  us  that  the 
Issue  extends  beyond  shrill  anti-war  pro- 
tests from  unwilling  soldiers.  An  assessment 
of  the  first  amendment  and  the  military 
must  begin  with  an  understanding  of  the 
contemporary  military.  Second,  the  study 
must  consider  the  values  of  the  first  amend- 
ment with  particular  attention  to  military 
concerns.  Third,  the  arguments  for  control 
of  speech  must  be  evaluated.  Finally,  con- 
sideration must  be  given  to  which  agencies 
of  government  should  be  responsible  for 
setting  the  balance  between  free  expression 
and  needed  suppression.  The  following  sec- 
tion undertakes  this  study. 

II.  THE  MILITARY  AND  THE  FIRST  AMEND- 
MENT: A  FRAMEWORK  FOR  CONTEMPORARY 
STUDY 

A.  The  Contemporary  Military 
Persuasive  scholarship  has  Indicated  that 
the  founding  fathers  envisioned  a  limited,  if 
not  non-existent,  role  for  the  first  amend- 


ment in  the  armed  services.^"  Constitutional 
drafters  who  supported  doctrines  of  seditious 
libel  In  the  civilian  sphere  could  not  be  ex- 
pected to  give  protection  to  disruptive  speech 
by  men  In  uniform.**  Even  a  century  later. 
Colonel  William  Wlnthrop's  treatise  on 
American  military  law  '^  barely  mentioned 
the  subject.'"  Serious  consideration  of  mili- 
tary first  amendment  rights  did  not  begin 
until  the  post-World  War  II  era.  Not  only 
had  a  civilian  first  amendment  Jurisprudence 
taken  shape  by  then,  but  a  military  establish- 
ment vastly  different  from  that  of  the  1790's 
or  the  I880's  had  evolved.  The  leading  scholar 
of  the  "original  practice,"  by  which  theory 
the  soldier  was  afforded  no  protection  under 
the  Bill  of  Rights,  recognized  that  changed 
circumstances  made  constitutional  rights  a 
relevant  concern  In  the  military  of  the 
1950's.'» 

The  three  decades  since  Hiroshima  and  the 
start  of  the  Cold  War  have  produced  a  mili- 
tary organization  far  different  from  that 
present  during  the  greater  part  of  American 
history.  The  United  States  presently  has.  and 
may  anticipate  for  years  to  come,  a  military 
force  of  several  million  active  duty  personnel 
and  a  million  or  more  civilian  personnel. 
Millions  more  are  connected  to  the  services 
through  their  veteran  status,  reserve  obliga- 
tions, or  government  contracts  work.  The 
Increased  sophistication  of  warfare  and  the 
broadened  duties  of  the  armed  forces  have 
required  an  increase  In  the  level  and  diversity 
of  education  among  men  and  women  In  uni- 
form. An  Increased  reliance  on  technology 
has  also  produced  a  fighting  force  in  which 
the  great  majority  of  uniformed  personnel 
are  no  longer  front  line  combat  troops.  Man- 
agement and  disciplinary  theories  of  a  cen- 
tury ago  have  thus  been  abandoned  as  in- 
applicable.'" 

Modern  writers  In  political  science,  sociol- 
ogy, and  professional  military  schools  "^  have 
recognized  an  increasing  relationship  be- 
tween the  military  and  civilian  interests.'" 
The  subtleties  of  the  Cold  War,  nuclear  weap- 
ons, and  the  emergence  of  third  world  pow- 
ers have  ended  easy  distinctions  between 
military  and  political  matters.  The  military's 
Influence  In  foreign  policy  Issues  has  ex- 
panded as  recent  Presidents  have  Increas- 
ingly relied  on  the  advice  of  military  leader- 
ers  In  reaching  decisions.  Likewise,  In  domes- 
tic affairs,  the  military  plays  a  significant 
role  in  disaster  relief,  domestic  Intelligence, 
manpower  training,  riot  control,  and  envi- 
ronmental clean-up.  The  present  military, 
then.  Is  not  merely  a  combat  organization 
charged  with  the  defense  of  the  nation,  but 
rather  is  an  institution  concerned  with  many 
aspects  of  the  national  Interest. 
B.  Arguments  for  the  Application  of  First 

Amendment  Values  to  Military  Speech 

Any  assessment  of  the  first  amendment 
must  begin  with  the  appreciation  that  the 
amendment  Is  profoundly  anti-governmen- 
tal. Aa  government  has  grown  in  size  and 
complexity  the  need  for  a  strong  check  to 
government  power  has  Increased.  Govern- 
ment has  Increasingly  become  a  strong  advo- 
cate for  its  own  preferences.  Substantial 
public  relations  offices  support  the  govern- 
ment position  and  denigrate  that  of  the  op- 
position. The  Pentagon  is  prominent  in  this 
regard."^  Further,  the  growth  of  government 
has  created  a  substantial  class  of  permanent 
employees  who  possess  signipcant  power 
over  aspects  of  American  life  previously  left 
to  the  private  sector.  Psychologically,  we  no 
longer  deal  with  fellow  citizens  at  the  Inter- 
nal Revenue  Service,  the  Corps  of  Engineers, 
or  the  Occupational  Safety  and  Health  Ad- 
ministration. Such  agencies  have  become  less 
responsive  to  the  electorate.  We  could  not 
throw  all  the  rascals  out  even  if  we  were  to 
learn  of  their  wrongdoing. 

The  first  amendment,  then,  provides  an 
essential  vehicle  for  retaining  control  over 
government.  We  value  criticism  of  govern- 
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ment  for  its  role  in  discouraging  overreach- 
ing, arrogance,  and  remoteness.  Nevertheless, 
criticism  in  some  circumstances  may  be 
detrimental  to  the  objects  of  government. 
The  relevant  question  then  becomes:  In 
what  circumstances  must  the  legitimate  op- 
erations of  government  be  sheltered  from 
the  criticism  encouraged  by  the  first  amend- 
ment? 

The  preceding  discussion  of  the  contem- 
porary military  »•  suggests  that  to  provide 
a  blanket  prohibition  against  Internal  criti- 
cism because  the  armed  services  are 
"unique"  Is  to  misread  current  realities.  It 
seems  most  appropriate  to  begin  an  analysis 
of  the  applicability  of  the  first  amendment 
to  the  military  by  treating  the  Defense  Estab- 
lishment as  if  It  were  any  other  appendage 
of  the  government.  The  anti-government 
bias  of  the  first  amendment  may  then  pro- 
mote the  realization  of  at  least  three  im- 
portant objectives. 

First,  unrestricted  speech  reveals  informa- 
tion and  encourages  wise  policies.  Although 
"truth"  seems  to  be  a  particularly  elusive 
concept  In  Issues  of  foreign  and  military  pol- 
icy, and  although  disclosure  of  all  facts  will 
not  guarantee  reaching  the  "right"  decision, 
full  and  adequate  information  will  usually 
provide  a  better  basis  for  decision.'*  In  theory, 
any  speech  may  have  informational  value 
and,  absent  countervailing  values,  none 
should  be  suppressed.  Where  conflicting 
values  do  exist,  a  balancing  of  Interests  Is 
required  and  in  this  weighing  process  It  is 
essential  to  evaluate  the  particular  informa- 
tional value  in  the  questioned  speech.  Natu- 
rally, the  value  of  the  speech  increases  with 
the  significance  of  the  Issue  discussed.  We 
could  live  in  ignorance  of  the  activities  of 
the  Bicentennial  Commission  or  the  Office  of 
the  Chief  of  Protocol,  but  we  could  not  tol- 
erate a  similar  informational  void  from  the 
Defense  Department.  The  relevance  of  de- 
fense Issues  to  each  citizen's  physical  secu- 
rity should  encourage  a  substantial  release 
of  information.  Questions  such  as  whether 
the  B-1  bomber  should  be  manufactiu-ed, 
whether  the  volunteer  military  should  be 
continued,  and  whether  the  United  States 
can  safely  withdraw  troops  from  Korea  pre- 
sent Issues  of  present  significance  to  the 
American  Public. 

The  value  of  speech  also  Increases  with  the 
knowledge  of  the  speaker.  We  may  honor  the 
right  of  the  uninformed  soapboxer  to  declaim 
on  that  about  which  he  knows  nothing.*' 
But  if  we  seek  facts  and  Informed  opinion, 
we  must  specially  value  the  comments  of 
experts  who  disagree  with  official  policy. 
Although  we  may  not  believe  the  dissenting 
expert,  the  fact  that  discussion  exists  may 
change  our  perspective  on  the  matter  in 
controversy.  The  military  penchant  for  in- 
ternal secrecy  and  its  often  remote  overseas 
locations  make  such  information  even  more 
valuable. 

Second,  free  speech  provides  necessary  In- 
sight Into  the  policymakers  as  well  as  the 
policy  Itself.  The  search  for  truth  about  men 
as  well  as  issues  Is  necessary.  Our  complex 
society  places  responsibility  In  the  hands  of 
thousands  of  unelected  officials  usually 
known  to  the  public  only  through  their  own 
press  releases.  The  military  exaggerates  this 
anonymity.  Probably  not  one  citizen  in  a 
thousand  can  name  the  Chairman  of  the 
Joint  Chiefs  of  Staff.  Perhaps  not  one  in  ten 
thousand  can  identify  the  Korean  forces 
commander.  Yet,  these  men  and  others  like 
them  may  be  critical  decision  makers,  possi- 
bly the  key  decisionmakers,  who  determine 
whether  the  country  will  go  to  war  and  how  a 
war  will  be  fought.  Surely  they  are  not  fungi- 
ble commodities.  A  George  Marshall  will  ap- 
proach decisions  differently  from  a  William 
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Westmoreland.  An  Elmo  Zumwalt  brings  dif- 
ferent attitudes  to  his  Job  than  a  Hyman 
Rickover.  If  Congress  and  the  people  are  to 
select  the  most  capable  military  leaders,  or 
are  to  avoid  the  rare  misfits,*'  they  need  more 
Information  than  that  provided  on  a  Penta- 
gon service  record. 

Third,  the  attitude  toward  free  speech  in 
the  military  can  Influence  the  type  of  mili- 
tary personnel  serving  the  nation.  Freedom 
of  expression  can  promote  the  "individual 
self-fulfillment"  of  the  military  member. 
In  the  often  confining  circumstances  of  the 
military,  freedom  of  expression  is  a  remin- 
der of  Individual  uniqueness  and  worth.  To 
society  and  the  military,  free  speech  can 
provide  better  officers  and  enlisted  men. 
Suppression  of  speech  can  foster  low  morale 
and  narrow  thinking.  In  the  military,  both 
officers  and  enlisted  men  must  often  make 
quick  and  intelligent  decisions.  Broad  con- 
trols over  expression  may  discourage  the 
development  of  that  trait.  The  Nuremberg 
and  My  Lai  Incidents  have  emphasized  that 
on  occasion  the  soldier  must  refuse  an  order. 
Further,  speech  can  be  a  valuable  safety  valve 
for  the  discontented.  A  military  leader  may 
better  Implement  an  unpalatable  policy  if  he 
believes  his  views  have  been  heard.  The 
American  military  tradition  of  competent 
compliance  with  final  orders  suggests  that 
despite  disagreement,  orders  will  be  per- 
formed. Reference  to  the  Individual  values  of 
the  first  amendment  need  not  be  destructive 
of  military  objectives  and  may.  in  fact,  help 
to  attain  them.  Just  as  with  other  parts  of 
our  government  structure,  the  contemporary 
Defense  Establishment  should  receive  care- 
ful popular  surveillance.  This  need  may  be 
satisfied.  In  part,  by  extending  to  military 
members  the  rights  of  speech  regarding 
military  matters  which  civilians  now 
exercise. 

C.  Arguments  for  Suppression  of  Speech 

Balanced  against  the  arguments  for  free 
expression  are  necessary  Interests  which 
may  dictate  suppression  of  speech.  While 
some  of  these  Interests  may  be  cited  by  any 
organ  of  government.  *'■'  other  Interests  are 
peculiar  to  the  military.  In  general,  argu- 
ments for  military  suppression  have  cited 
one  or  more  of  three  justifications  unique. 
In  some  degree,  to  the  military  situation. 

First,  speech  may  compromise  legitimate 
security  interests  of  the  armed  forces.  In 
the  military,  the  consequences  of  Improper 
disclosure  can  be  Immediate  and  catastrophic. 
The  disclosure  of  troop  movements  or  weap- 
ons systems  can  kill  soldiers  and  threaten 
the  national  existence.  The  major  bene- 
ficiary of  the  release  of  secret  or  sensitive 
military  Information  may  not  be  the  Amer- 
ican public,  but  an  enemy  power.  Further, 
much  classified  information  does  not  directly 
relate  to  major  matters  of  public  debate. 
For  example,  the  public  should  debate  the 
cost,  propriety,  and  effectiveness  of  a  weapon 
like  the  neutron  bomb;  if  a  decision  to 
produce  them  were  made,  however,  it  would 
not  be  critical  for  the  public  to  have  knowl- 
edge of  their  exact  components  or  their 
place  of  deployment.  The  line  between 
information  which  Is  valuable  for  debating 
national  policy  and  that  which  should  be 
kept  secret  for  the  protection  of  the  national 
security  is  often  blurred,  as  the  Pentagon 
Papers  dispute  demonstrated.  Nevertheless, 
where  legitimate  security  interests  are 
Involved  the  military's  claim  of  the  right  to 
control  speech,  and  particularly  that  of  Its 
own  members,  is  strong. 

The  second  area  of  conflict  between  mili- 
tary values  and  unrestricted  speech  concerns 
the  maintenance  of  Internal  military  disci- 
pline and  order.  Despite  the  delegation  of 
ample  congressional  power  to  control  disobe- 
dient and  disruptive  conduct,"  the  military 
argues  that  it  also  needs  protection  against 
disobedient  and  disruptive  words.  Again,  this 
problem  extends  beyond  the  armed  services. 


All  agencies  of  government  struggle  with  the 
chronic  grumbler  or  with  the  person  who  sin- 
cerely believes  that  official  policies  are  wrong. 
The  stakes,  however,  loom  higher  in  the  mili- 
tary. We  may  desire  some  internal  ferment 
over  the  mission  of  an  agency.  In  the  mili- 
tary that  luxury  may  not  be  afforded.  Enemy 
forces  may  not  wait  for  order  and  discipline 
to  be  restored.  Further,  at  least  one  mission 
of  the  military  Is  clear — to  fight  when  and  as 
ordered  by  the  civilian  leadership.  As  the 
Vietnam  cases  suggest,  the  questioned  speech 
often  provided  no  information  to  the  general 
public  that  was  not  already  available.** 

The  more  significant  question,  however,  is 
whether  dissenting  speech  Is,  under  some  or 
all  circumstances,  subversive  of  discipline. 
Certainly  not  all  dissenting  speech  disrupts 
military  order.  Studies  have,  in  fact,  revealed 
a  shift  In  military  command  technique  from 
reliance  on  authority  to  leadership  through 
persuasion."'  This  fact  does  not  suggest  that 
the  phrase,  "that's  an  order."  has  lost  mean- 
ing for  the  armed  services.  Rather,  there 
would  appear  to  have  l>een  a  recognition  that 
in  some  circumstances  free  expression  may 
be  supportive  of  morale,  good  order,  and  dis- 
cipline. 

The  third  asserted  Justification  for  sup- 
pression of  expression  Involves  the  claim  ttukt 
expression  may  Interfere  with  the  proper 
balance  among  military  leadership,  civilian 
command,  and  popular  control  In  military 
decision-making.  In  more  familiar,  but  less 
accurate  terms,  the  issue  has  been  character- 
ized as  one  of  civilian  control  of  the  mili- 
tary. In  the  extreme  scenario,  a  military  coup 
seizes  power  and  displaces  the  elected  civilian 
officials.  A  variant  sees  the  military-indus- 
trial complex  exercising  inordinate  power 
over  American  society.  Clearly  these  scenarios 
oversimplify  current  American  military- 
civilian  issues."  but  the  concepts  they  sug- 
gest deserve  consideration.  It  is  important  to 
define  the  appropriate  participation  of  the 
military  in  matters  which  extend  beyond  the 
skills  of  waging  war. 

Overstated  threats  to  "civilian  control" 
from  the  "man  on  the  white  horse"  '■  ad- 
dress only  a  small  portion  of  the  issue  and 
may  express  a  wholly  Improbable  fear.  They 
likewise  ignore  the  possibility  that  greater 
speech  rights  may  promote  the  proper  rela- 
tionship among  the  military,  its  civilian 
leadership,  and  the  people.  Here  the  argu- 
ments for  expression  may  be  their  strongest. 
The  i.ssues  between  career  officers  and  the 
civilian  leadership  typically  touch  on  major 
policy  Issues.  Exposure  of  this  debate  would 
help  bring  to  the  public  both  facts  and  opin- 
ions that  might  otherwise  go  unreported. 
D.  Striking  the  Balance 

A  final  concern  Involves  the  responsibility 
for  setting  first  amendment  standards.  The 
Vietnam  era  saw  a  substantial  reliance  on 
the  Judicial  process  for  correcting  alleged 
deprivations  of  free  expression.  Given  the 
tradition  of  the  courts  as  protectors  of  the 
right  to  dissent,  this  was  understandable. 
Military  and  civilian  courts,  however,  should 
not  be  expected  to  carry  the  burden  of  ac- 
commodating the  first  amendment  to  the 
military.*-  In  the  first  place,  many  first 
amendment  questions  in  the  military  will 
not  reach  the  courts.  The  Slnglaub  case  Is 
illustrative.  The  strong  tradition  that  of- 
ficers resolve  their  disputes  within  the  chain 
of  command  would  make  it  unthinkable  for 
General  Slnglaub  to  seek  federal  court  re- 
lief for  a  denial  of  his  rights.  If  the  Defense 
Department  or  Congress  does  not  protect 
expression,  it  wUl  likely  go  unprotected.* 
Judicial  activity  will  continue  to  be  appro- 
priate to  correct  extreme  abuses.  The 
Military  Establishment,  however,  must 
itself  bear  the  major  responslbUlty 
for  protecting  first  amendment  values 
among  Its  commanders.  Certainly  the  Joint 
Chiefs  of  Staff  and  the  American  Civil  Lib- 
erties Union  will  never  see  eye  to  eye  on 
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military  speech  Issues.  Nevertheless,  a  mili- 
tary command  capable  of  promoting  first 
amendment  values  would  represent  an  im- 
portant asset  for  the  American  people.  The 
past  decade  has  shown  progress  In  that  dlrec- 
tton." 

in.  COUKT  FBECKOENTS  AND  MlUTAHT 

Practices 

A.  Justiflcations  for  Speech  Suppression  in 

the  Military 

Until  the  last  decade  the  military  was 
largely  free  to  define  the  first  amendment  as 
It  chose.  Even  a  commentator  as  sympathetic 
to  tree  expression  as  Professor  Emerson  ob- 
served in  1970 :  "The  military  system  Is  out- 
side the  civilian  system  of  freedom  of  ex- 
pression and  Is  subject  to  different  rules."  '< 
He  Justified  the  "different  rules"  by  point- 
ing to  the  non-democratic  nature  of  the 
military." 

Both  military  and  civilian  courts  have 
gradually  moved  toward  greater  recognition 
of  first  amendment  values  albeit  often  in 
the  context  of  holding  that  a  specific  action 
fell  outside  of  the  protection  the  amend- 
ment offered.  United  States  v.  Voorhees.'^ 
the  first  significant  free  speech  case  decided 
by  the  United  States  Court  of  Military  Ap- 
peals.'^ was  analyzed  In  first  amendment 
terms.  The  court,  In  Voorhees,  viewed  mili- 
tary censorship  regulations  as  Justified  "re- 
strictions on  the  free  expression  of  ideas  by 
(mllitaryl  personnel.""  Two  decades  later,  in 
United  States  v.  Priest,"  the  court  reaffirmed 
that  "[s]ervlcemen,  like  civilians,  are  entitled 
to  the  constitutional  right  of  free  speech," 
but  cautioned  that  the  right  was  limited  in 
both  societies.*'  Two  years  later  in  Parker  v. 
Levy."  the  United  States  Supreme  Court 
recognized  that  "the  members  of  the  military 
are  not  excluded  from  the  protection  granted 
by  the  first  amendment"  but  allowed  a  "dif- 
ferent application  of  those  protections"  In 
light  of  the  different  military  community 
and  mission."  The  following  sections  survey 
the  attempts  to  Justify  controls  on  speech 
for  reasons  of  security,  preservation  of  dis- 
cipline and  order,  and  protection  of  the 
proper  civilian-military  relationship.  Each 
area  provides  relevant  material  for  assessing 
the  Slnglaub  and  Starry  Incidents. 

1.  Speech  Which  Compromises  Security — 
Both  civilian  and  military  courts  recognize 
that  security  considerations  may  Justify  prior 
restraint  of  speech  and  subsequent  punish- 
ment. Probably  no  Justice  of  the  Supreme 
Court  or  military  appellate  Judge  would  pro- 
tect the  soldier  or  civilian  who  sought  to  an- 
nounce wartime  troop  ship  sailings  or  who 
revealed  information  about  a  new  weapons 
system  to  a  foreign  power.  By  contrast,  as 
the  Penugon  Papers  litigation  <"  suggests. 
prior  restraints  on  civilians  will  receive 
greater  scrutiny  In  order  to  distinguish  the 
true  subjects  of  security  from  the  wealth  of 
overclassifled  documents.  The  distinction  be- 
tween security  and  non-security  related 
speech  was  recognized  in  Voorhees,  where 
the  Judges  divided  on  the  propriety  of  mili- 
tary censorship  for  non-security  reasons."' 
The  Court  of  Military  Appeals  has  not  re- 
sumed the  Voorhees  study  of  the  permissible 
limits  of  prior  restraints  on  military  mem- 
bers for  purposes  of  security. 

Ciu-rent  military  regulations  reflect  am- 
biguous policies  towards  clearance  require- 
ments." The  current  Army  Public  Informa- 
matlon  Regulation  requires  Pentagon-level 
clearance  of  "speeches  and  writings"  by  any 
soldier  "on  matters  of  national  Interest  .  .  . 
and  topics  dealing  with  millUry  matters  or 
foreign  policy."  "  Exempt  from  this  clearance 
procedure  are  letters  to  the  editor  and  "media 
relations,"*'  which  do  not  compronUse  clas- 
sified Information."  The  Army's  regulation 
does  not  Include  any  well-defined  guideline 
which  indicates  what  types  of  comment  may 
not  be  given  clearance.  One  section  of  the 
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regulation  notes  that  clearance  "indicates 
only  that  there  is  no  violation  of  security."  •" 
A  separate  provision  bars  censorship  "to  ob- 
scure administrative  error  or  inefficiency."  "^ 
The  regulation  does  not  make  clear  whether 
mere  disagreement  with  policy  could  result 
in  non-clearance,  but  a  recent  Department 
of  the  Army  communique  suggests  that  this 
may  be  the  case.  The  June  1977  message  to 
public  affairs  officers  states  that  the  purpose 
of  clearance  procedures  is  to  "assure  con- 
sistency with  security  or  policy." ""' 

Apart  from  restraints  on  policy  disagree- 
ments, which  will  be  considered  In  subse- 
quent sections,  the  clearance  requirements 
seem  appropriate.  Although  the  broad  prior 
restraint  on  speeches  and  writings  doubtless 
cover  much  material  with  no  classified  con- 
tent, the  potential  harm  from  Improper  re- 
lease of  classified  material  Justifies  the  pro- 
cedure. Certainly  some  military  officers  ap- 
preciate the  safety  clearance  affords  them  as 
they  may  publish  without  concern  for  In- 
advertent security  lapses.  The  courts  should 
and  probably  will  continue  to  allow  prior 
restraint  for  security  purposes  as  well  as  sub- 
sequent punishments  for  security  violations 
where  service  personnel  are  Involved. 

2.  Speech  Disruptive  of  Internal  Order, 
Discipline,  and  Morale — The  military  Is  not 
alone  in  its  desire  for  order,  discipline,  and 
morale  in  the  ranks.  As  the  discussion  in 
Section  IV  hereafter  suggests,  all  government 
agencies  desire  these  qualities.  It  Is  difficult, 
however,  to  determine  the  point  at  which  the 
pursuit  of  these  qualities  ceases  to  enhance 
performance  of  public  duties  and  begins  to 
cover  Inefficiency  and  error.  Although  this 
problem  is  common  to  both  civilian  and  mili- 
tary organizations,  military  order  and  disci- 
pline problems  are  unique  because  of  the 
nature  of  the  combat  mission  and  the  fact 
of  forced  service.  Even  In  the  volunteer  mili- 
tary the  discontented  soldier  may  not  resign 
at  win. 

The  Vietnam  War  produced  substantial 
litigation  requiring  close  assessment  of  the 
balance  between  first  amendment  rights  and 
the  protection  of  military  order  and  disci- 
pline. In  this  area.  Judicial  decisions  form  a 
major  part  of  military  free  expression  law. 
As  with  the  security  cases,  the  military  has 
sought  the  prior  restraint  of  printed  matter 
which  subverts  order  and  discipline.  The 
service  regulations  are  ably  surveyed  else- 
where.*" In  the  main,  courts  have  upheld 
them  against  broad  attacks  on  their  validity. 
Of  primary  concern  here  are  the  substantive 
areas  in  which  speech  can  be  controlled.  The 
courts  have  identified  several  areas  in  which 
restriction  of  speech  Is  permissible. 

Parker  v.  Levy'"  and  United  States  v. 
Priest  '>  authorize  the  military  board  puni- 
tive power  over  exhortations  not  to  fight.  The 
courts  adopt  "clear  and  present  danger"  lan- 
guage'- with  a  nod  toward  the  Dennis  v. 
United  States'^  "gravity  of  the  evil  dis- 
counted by  its  improbability"  standard.  In 
fact.  Levy  and  Priest  suggest  that  any  pub- 
lic '<  and  direct  exhortation  to  desertion  or 
disobedience  can  be  punished.  The  dangers 
of  such  speech  to  present  or  future  military 
discipline  are  too  great  to  balance  with  unde- 
finable  "probabilities  of  success."  Such  speech 
threatens  the  core  military  value — that  the 
military  must  fight  when  ordered." 

Future  efforts  to  distinguish  Priest  and 
Levy  might  focus  on  the  exemption  for 
private  conversations  suggested  by  the  Priest 
court.^  Such  an  exemption  would  not  be 
trivial.  While  It  would  foreclpse  much  effec- 
tive advocacy  of  disobedience  to  orders  the 
exemption  would  leave  a  substantial  area  of 
private  griping  free  from  government  regu- 
lation." This  distinction  might  preserve  the 
fine  line  between  disciplined  response  and 
thought  control. 

The  Levy-Priest  standards  also  allow  con- 
trol over  categories  of  speech  that  fall  short 
of  counselling  disobedience.  The  Manual  for 
Courts-Martial  ^   gives   examples   of    state- 


ments designed  to  promote  disloyalty:  "prais- 
ing the  enemy,  attacking  the  war  alms  of  the 
United  States,  or  denouncing  our  form  of 
government."  ■"  The  Supreme  Court  con- 
sidered this  language  In  Levy^  and  noted 
that  such  statements  have  the  same  potential 
to  weaken  the  structure  of  the  armed  forces 
as  do  statements  calling  for  the  laying  down 
of  arms.  In  Priest,  the  Court  of  Military  Ap- 
peals approved  punishment  for  speech  that 
may  "undermine  the  effectiveness  of  response 
to  command.""'  Priest  further  allowed  the 
court-martial  members  to  Infer  an  Intent  to 
promote  disloyalty  from  the  content  of  the 
statement.'-^ 

A  line  of  civilian  and  military  court  deci- 
sions Involving  Vietnam  War  protests  has 
Identified  specific  situations  In  which  sup- 
pression of  speech  may  be  allowed.  While  the 
Intent  to  disrupt  discipline  or  the  existence 
of  a  clear  danger  to  loyalty,  discipline,  or 
morale  may  be  debatable,  there  was  no  doubt 
in  any  of  the  cases  that  each  speaker  op- 
posed United  States  combat  efforts.  The  Dis- 
trict of  Columbia  Court  of  Appeals  held  that 
public  speech  In  a  combat  zone  can  be  sub- 
jected to  prior  restraint  ^'i  and  noted  that  the 
field  commander's  decision  to  suppress  it  Is 
practically  unreviewable."'  Public  speech  In 
peaceful  foreign  countries  can  likewise  be 
curbed.'-'  In  such  a  situation,  the  Justifica- 
tion for  restraint  may  be  either  threatened 
disruption  of  United  States  troop  loyalty, 
discipline,  or  morale  (e.g.,  an  antl-Vletnam 
War  protest  at  an  American  embassy)  or 
potential  harm  to  host-guest  relations  (e.g., 
a  protest  of  human  rights  policies  In  the 
foreign  nation ) .  Speech  that  has  been  shown 
to  encourage  disorder  may  also  be  sup- 
pressed."* An  allegation  that  speech  has 
caused  or  reasonably  threatens  physical  re- 
sponse has  been  sufficient.  Courts  have  shown 
little  concern  with  the  civilian  principle 
that  the  troublemakers  and  not  the  peac-eful 
speakers  should  be  controlled.  Courts  have 
also  shown  considerable  deference  to  the 
commander's  authority  over  his  Installation. 
A  broad  prior  restraint  of  material  distrib- 
uted on  post  received  tacit  approval  In 
Greer  v.  Spock.'' 

The  court  decisions  may  leave  the  Inac- 
curate Impression  that  the  soldier  always 
loses  In  confrontations  involving  the  first 
amendment.  While  some  of  the  cases  are 
discouraging,'^  Judicial  decisions  are  only 
the  mosrt  visible  portion  of  first  amendment 
activity  in  the  military.  On  the  whole,  the 
tendency  has  been  toward  Increased  tolera- 
tion of  first  amendment  activity.  In  the 
civilian  community,  a  comparison  of  First 
World  War  restraints  with  those  of  the  Viet- 
nam War  era  indicates  growth  of  first  amend- 
ment values.""'  The  military  has  not  been  im- 
mune to  similar  changes.  Pressure  from  the 
courts,  the  media,  and  the  civilian  leader- 
ship has  compelled  at  least  Up  service  to 
first  amendment  values.  Military  guidelines 
attempt  to  define  the  parameters  of 
permissible  first  amendments  activity."" 
A  decade  of  administrative  practice  has 
established  constitutional  protection  for 
many  objectionable  activities  within  the 
military  community.  Commanders  have  dis- 
covered that  not  every  first  amendment 
activity  threatens  discipline.  To  be  sure,  the 
military  has  not  become  a  libertarian  bas- 
tion. Isolated  abuses  will  continue,  but  a 
certain  Institutionalizing  of  first  amendment 
values  has  taken  place. 

3.  Speech  Threatening  the  Proper  Control 
of  the  Military— Ttie  third  ground  for  re- 
straint of  free  speech  In  the  military  is  the 
threat  which  unchecked  speech  may  pose  to 
the  proper  pattern  of  control  of  the  mili- 
tary."' Both  President  Carter  and  the  De- 
fense Department  have  phrased  the  Issue  In 
terms  of  a  mlllUry  threat  to  civilian  control 
of  the  armed  forces.  As  noted  previously.*" 
contemporary  political-military  realities  sug- 
gest that  the  problem  is  more  correctly 
characterized  as  a  question  of  the  proper 


balance  to  be  struck  among  military  lea«ler- 
shlp.  civilian  commapd,  and  popular  control 
In  military  decision-making. 

The  Constitution  reflects  the  draftsmen's 
desire  to  place  the  military  forces  of  the 
country  under  the  civilian  authority.!"  Due 
to  concerns  that  a  strong  personality  might 
use  the  military  for  personal  purposes,  the 
drafters  divided  control  of  the  military  be- 
tween the  federal  and  the  state  govern- 
ments (the  regular  Army  and  the  militia) 
and  between  the  executive  and  the  legisla- 
ture."' 

On  the  Infrequent  occasions  when  civil- 
military  issues  have  been  brought  to  the 
Supreme  Court,  the  Justices  have  regularly 
sided  with  the  civilian  power."'  As  early  as 
Martin  v.  Matt.  Justice  Story  ruled  that  an 
officer  could  not  disobey  the  President's 
order  to  duty  and  observed  that  "[a]  free 
people  are  naturally  jealous  of  the  exercise 
of  military  power."  '•"•  The  Court  in  Doic  v. 
Johnson  said,  in  dicta,  that  "the  military 
should  be  always  kept  in  subjection  to  the 
laws  of  the  country  to  which  it  belongs."  "■ 
Most  recently.  In  Greer  v.  Spock.  the  Court 
spoke  of  "the  American  constitutional  tradi- 
tion of  a  politically  neutral  military  estab- 
lishment under  civilian  control." "" 

The  proper  exercise  of  civilian  authority 
over  the  military  may  be  threatened  in  sev- 
eral ways.  The  extreme  threat  would  be  a 
military  coup  seizing  power  a.nd  displacing 
the  elected  civilian  leadership.  The  pattern 
Is  a  familiar  one  in  much  of  the  world. "" 
A  variant  would  be  a  civilian  leader's  use 
of  the  military  to  assure  his  role  in  power 
and  to  dominate  the  other  branches  of  gov- 
ernment.' ■'  A  second  threat  would  arise  from 
increased  movement  of  military  members 
into  elective  politics.  Former  military  com- 
manders might  occupy  key  civilian  positions, 
thus  providing  a  government  thoroughly 
attuned  to  military  wishes.  A  third  threat  to 
civilian  authority  might  come  from  an  in- 
creased role  for  the  military  in  matters  of 
policy  traditionally  left  to  civilians.  Each 
of  these  potential  threats  must  be  evalu- 
ated in  light  of  their  possibility  of  occur- 
rence. Further,  it  is  essential  to  determine 
whether  free  speech  would  aid  or  hinder  the 
realization  of  each  threat. 

Despite  popular  fiction,  the  military  coup 
seems  highly  unlikely  under  present  cir- 
cumstances.'"' The  United  States  has  never 
experienced  a  serious  threat  of  an  internal 
military  takeover.  The  Civil  War  marked  the 
last  significant  suggestion  of  such  military 
dominance.'  -•  The  Truman-MacArthur  con- 
troversy turned  on  the  general's  desire  for  a 
free  hand  in  command  rather  than  an  ex- 
pressed wish  to  run  the  country.  The  very 
size  of  the  American  armed  forces  would 
make  a  takeover  difficult.  No  single  palace 
guard  with  the  power  to  make  or  break  a 
regime  exists.  Power  is  diversified  and  high- 
ly mobile.  More  importantly,  the  tradition 
of  civilian  leadership  has  been  well  instilled 
in  the  contemporary  Amerlca.n  officer.'  ' 

Command  free  speech  may.  in  fact,  deter 
rather  than  encourage  a  militarv  takeover. 
Speech,  even  that  critical  of  the  civilian 
leadership,  encourages  both  soldiers  and 
civilians  to  give  closer  attention  to  civilian- 
military  issues.  The  mast  dangerous  militarv 
may  be  the  one  with  the  "isolated— garrison" 
mentality,  totally  removed  from  civilian  con- 
cerns, but  susceptible  to  rebellion  in  times 
of  discontent,"'  Speech  may  also  serve  as  a 
safety  valve  for  military  discontent.  The  trou- 
bled officer  can  speak  his  mind  rather  than 
resigning  or  brooding  in  silence  that  the  mili- 
tary is  not  iniderstood  or  appreciated.  Fur- 
ther, open  public  comment  may  help  to 
expose  the  rare  officer  who  would  threaten 
the  national  interest.  A  policy  of  silence  or 
one  that  restricts  free  comment  to  within 
the  chain  of  command,  mav  hide  the  remarks 
of  the  racist,  the  potential  dictator,  or  the 
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mentally  disturbed  from  the  civilian  leader- 
ship and  the  public.  Further,  command  free 
speech  may  encourage  the  military  subordi- 
nate to  criticize  the  order  of  a  superior  when 
an  order  does  threaten  civilian  control. 

A  military  takeover  of  key  elected  civilian 
offices  also  seems  unlikely.  Constitutional, 
statutory,  and  regulatory  provisions  limit  the 
elective  prospects  of  active  duty  officers." 
As  such,  the  most  real  concern  is  that  retired 
military  members  will  move  into  the  political 
arena.  Initially  one  must  question  whether 
[his  is  properly  objectionable,  if  desired  by 
the  electorate.  Then.  too.  retired  career  officers 
have  no  monopoly  on  zeal  for  military  causes. 
It  is  hard  to  Imagine  any  "military"  candidate 
who  could  be  a  more  influential  military 
advocate  than  the  late  Congressman  Mendel 
Rivers.  More  practically,  history  suggests  that 
the  genr-rai-turned-candidate  has  fared 
poorly  at  the  polls.  ■■■  The  mingling  of  mili- 
tary and  partisan  political  careers  has  sub- 
stantially diminished  over  the  years.  In  the 
last  century,  we  hnve  elected  as  President 
only  one  military  professional,  the  thorough- 
ly apolitical  Eisenhower.  ■ "  Few  others  have 
seriously  contended.  General  William  West- 
moreland and  Admiral  Elmo  Zumwall.  two 
of  the  few  recognizable  names  of  the  Vietnam 
era.  could  not  win  lesser  office."-  Candidacy 
for  national  office  in  recent  years  has  re- 
quired either  a  strong  local  political  base  or 
a  longterm  affiliation  with  one  of  the  major 
political  parties.  The  contemporary  military 
career  with  its  strict  limits  on  partisan  politi- 
cal activity  '"  and  its  frequent  transfers  pre- 
sents a  large  obstacle  to  the  attainment  of 
political  office. 

The  most  plausible  of  the  three  potential 
threats  to  civilian  authority  is  that  the  mili- 
tary leadership  may  e.xerclse  too  much  in- 
fluence in  policy  decisions  traditionally  left 
to  civilians.  Certainly,  the  military's  input 
into  the  making  of  broad  national  security 
decisions  lias  increased  since  1945.'"  The 
spectre  of  the  military  industrial  complex 
was  brought  to  popular  attention  by  C. 
Wright  Mills'''  and  President  Eisenhow-er."- 
The  threat  today  is  not  that  of  military  input 
so  much  as  it  is  the  threat  of  military  domi- 
nance. 

Command  free  speech,  however  does  not 
contribute  to  military  dominance.  The  great- 
est asset  to  proper  civilian  control  may  be  a 
dissenting  officer  who  Is  ready  to  make  it 
known  that  the  armed  forces  are  not  as  uni- 
fied on  the  position  as  they  might  appear  to 
be.  Such  dissent  can  bring  previously  con- 
cealed Issues  to  Congressional  and  piiblic  at- 
tention. To  be  svire,  the  matter  is  one  of  de- 
gree. A  high  command  of  chronic  or  frivolous 
complalners  provides  no  asset  to  the  coun- 
try. Superiors  do  have  reasonable  expecta- 
tions of  support  from  their  Juniors.  However, 
an  ethic  that  allows  temperate  comment  by 
commanders  on  matters  of  sicniflcance  can 
be  beneficial  to  the  national  interest. 
B.    Tlie    Singlaub   and    Starry   Incidents   in 

Light    of    Traditional    Justifications    for 

Suppression  of  Speecli 

The  preceding  sections  have  examined  the 
control  of  command  free  .speech  where  the 
questioned  speech  violates  security  concerns, 
disrupts  internal  order,  or  threatens  the 
proper  control  of  the  military.  'When  evalu- 
ated in  the  light  of  these  traditional  justifi- 
cations, the  wisdom  of  the  official  response  to 
the  Singlaub  and  Starry  remarks  becomes 
questionable. 

General  Starry's  remarks  do  not  appear  to 
have  compromised  security  interests.  His  re- 
marks were  part  of  a  prepared  public  talk  on 
controversial  topics  involving  foreign  and 
domestic  politics  and  should  have  been  sub- 
mitted for  clearance  mider  the  applicable 
Army  regulation.  If  obligations  to  the  gr.id- 
uatlon  speech  had  tieen  raised,  they  probably 
would  not  have  been  based  on  security 
grounds.  Although  Starrv's  prediction  of 
Slno-Soviet  war  and  of  intervention  by  the 
United  States  may  have  been  based  on  secret 


information  known  to  the  general,  it  seems 
far  more  likely  that  his  remarks  were  mere 
speculation  on  world  affairs  by  a  commenta- 
tor versed  in  at  least  the  military  asoects  of 
the  situation  The  objectionable  aspect.  If 
any.  of  the  speech  was  the  military  com- 
mander's intrusion  into  the  area  of  sensitive 
political  matters. 

General  Singlaubs  remarks  fall  into  a  dif- 
ferent category.  Army  clearance  regulations 
encourage,  consistent  with  security  needs, 
full  disclosure  to  the  press  without  prior 
clearance.  While  Singlaubs  remarks  were 
evidently  not  in  violation  of  the  prior  clear- 
ance regulation,  they  may  have  suggested 
a  reliance  on  classified  information.  The 
Washington  Post  story  reported  Singlaub's 
worry  that  the  Korean  decision  was  made  on 
the  basis  of  outmoded  intelligence  data  re- 
garding North  Korean  strength  Disclosure 
of  this  information  may  not  have  been  de- 
sirable. Various  situations  can  be  imagined 
in  which  the  information  could  be  of  value 
to  hostile  powers  While  nothing  in  the  offi- 
cial reports  of  the  Singlaub  recall  emphasizes 
a  breach  of  security,  it  is  understandable 
that  the  President  would  not  make  a  public 
point  of  the  breach.  If  there  was.  in  fact, 
such  a  security  breach,  this  would  have  been 
the  most  clearly  justified  ground  for  action 
by  the  President 

The  Singlaub  and  Starry  incidents  did  not 
directly  threaten  internal  discipline.  Neither 
general's  conduct  remotely  approached 
Captain  Levy's  conduct  in  counseling  refusal 
to  fight  in  an  ongoing  war.  To  the  contrary, 
both  generals  predicted  war  and  American 
participation.  It  could,  of  course,  be  argued 
that  General  Singlaub's  discontent  with  his 
supericr's  policies  may  have  subverted  dis- 
cipline in  a  broad  sense.  If  the  President's  or- 
ders can  be  questioned  by  a  major  general, 
the  first  sergeant's  orders  may  also  be  ques- 
tioned by  a  private.  So  too.  Singlaub's  con- 
duct (and  possibly  Starry's  as  well)  stiggests 
the  possible  disruption  of  foreign  relations. 
Such  remarks  might  lead  to  unfavorable  re- 
action against  the  visiting  American  force. 
Further,  the  argument  could  be  made  that 
such  statements  might  suggest  to  American 
soldiers  stationed  overseas  that  their  mis- 
sion was  pointless  or  hopeless. 

None  of  these  arguments,  however,  is  par- 
ticularly credible.  General  Starry  was  coun- 
tering superior  orders  only  in  a  remote  way. 
General  Singlaub's  challenge  was  more  di- 
rect but  was  hardly  couched  in  terms  sug- 
gesting di.sobedience.  His  initial  statement 
stressed  his  willingness  to  carry  out  what- 
ever orders  were  given.  Nothing  has  suggested 
that  troops  in  the  European  and  Korean  com- 
mands have  sutTered  lower  morale  or  dis- 
cipline as  a  result  of  the  speeches.  In  short, 
official  reaction  to  the  Singlaub  and  Starry 
controversies  cannot  be  justified  on  the  basis 
that  their  statements  were  disruptive  of  in- 
ternal order.  disclipUne.  or  morale. 

It  would  appear  that  the  immediate 
threats,  if  any.  of  tlie  Singlaub  and  Starry 
remarks,  concerned  the  proper  exercise  of 
civilian  authority  over  the  military.  Presi- 
dent Carter  stated  that  General  Singlaub 
had  breached  "propriety"  rather  than  violat- 
ed a  regulation'  — a  remark  suggesting  a 
perceived  imbalance  among  military  leader- 
ship, civilian  command,  and  popular  control 
in  military  decision-making.  The  threat  to 
the  proper  decision-making  process  with  re- 
gard to  the  Korean  witlidrawal.  however,  is 
not  immediately  clear.  Certainly,  it  was  not 
in  informing  the  South  Korean  Government 
that  dissent  exists  within  American  circles. 
That  fact  was  known  well  before  General 
Singlaub  spoke  to  the  Washington  Post.  The 
exchange  may  reveal  conflicting  American 
objectives  to  the  North  Koreans  or  other 
enemies  But  little  military  advantage  can 
be  gained  from  an  indication  that  United 
States  military  leaders  oppose  withdrawal. 
If  the  North  Koreans  assume  that  the  Presi- 
dent does  not  control  the  military,  their  con- 


16824 


CONGRESSIONAL  RECORD  —  SENATE 


June  8,  1978 


June  8,  1978 


CONGRESSIONAT.  RFrnRn_<sPivrA'rp 


1£OOR 


16822 


CONGRESSIONAL  RECORD  —  SENATE 


June  8,  1978 


June  8,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


16823 


military  speech  Issues.  Nevertheless,  a  mili- 
tary command  capable  of  promoting  first 
amendment  values  would  represent  an  im- 
portant asset  for  the  American  people.  The 
past  decade  has  shown  progress  In  that  dlrec- 
tton." 

in.  COUKT  FBECKOENTS  AND  MlUTAHT 

Practices 

A.  Justiflcations  for  Speech  Suppression  in 

the  Military 

Until  the  last  decade  the  military  was 
largely  free  to  define  the  first  amendment  as 
It  chose.  Even  a  commentator  as  sympathetic 
to  tree  expression  as  Professor  Emerson  ob- 
served in  1970 :  "The  military  system  Is  out- 
side the  civilian  system  of  freedom  of  ex- 
pression and  Is  subject  to  different  rules."  '< 
He  Justified  the  "different  rules"  by  point- 
ing to  the  non-democratic  nature  of  the 
military." 

Both  military  and  civilian  courts  have 
gradually  moved  toward  greater  recognition 
of  first  amendment  values  albeit  often  in 
the  context  of  holding  that  a  specific  action 
fell  outside  of  the  protection  the  amend- 
ment offered.  United  States  v.  Voorhees.'^ 
the  first  significant  free  speech  case  decided 
by  the  United  States  Court  of  Military  Ap- 
peals.'^ was  analyzed  In  first  amendment 
terms.  The  court,  In  Voorhees,  viewed  mili- 
tary censorship  regulations  as  Justified  "re- 
strictions on  the  free  expression  of  ideas  by 
(mllitaryl  personnel.""  Two  decades  later,  in 
United  States  v.  Priest,"  the  court  reaffirmed 
that  "[s]ervlcemen,  like  civilians,  are  entitled 
to  the  constitutional  right  of  free  speech," 
but  cautioned  that  the  right  was  limited  in 
both  societies.*'  Two  years  later  in  Parker  v. 
Levy."  the  United  States  Supreme  Court 
recognized  that  "the  members  of  the  military 
are  not  excluded  from  the  protection  granted 
by  the  first  amendment"  but  allowed  a  "dif- 
ferent application  of  those  protections"  In 
light  of  the  different  military  community 
and  mission."  The  following  sections  survey 
the  attempts  to  Justify  controls  on  speech 
for  reasons  of  security,  preservation  of  dis- 
cipline and  order,  and  protection  of  the 
proper  civilian-military  relationship.  Each 
area  provides  relevant  material  for  assessing 
the  Slnglaub  and  Starry  Incidents. 

1.  Speech  Which  Compromises  Security — 
Both  civilian  and  military  courts  recognize 
that  security  considerations  may  Justify  prior 
restraint  of  speech  and  subsequent  punish- 
ment. Probably  no  Justice  of  the  Supreme 
Court  or  military  appellate  Judge  would  pro- 
tect the  soldier  or  civilian  who  sought  to  an- 
nounce wartime  troop  ship  sailings  or  who 
revealed  information  about  a  new  weapons 
system  to  a  foreign  power.  By  contrast,  as 
the  Penugon  Papers  litigation  <"  suggests. 
prior  restraints  on  civilians  will  receive 
greater  scrutiny  In  order  to  distinguish  the 
true  subjects  of  security  from  the  wealth  of 
overclassifled  documents.  The  distinction  be- 
tween security  and  non-security  related 
speech  was  recognized  in  Voorhees,  where 
the  Judges  divided  on  the  propriety  of  mili- 
tary censorship  for  non-security  reasons."' 
The  Court  of  Military  Appeals  has  not  re- 
sumed the  Voorhees  study  of  the  permissible 
limits  of  prior  restraints  on  military  mem- 
bers for  purposes  of  security. 

Ciu-rent  military  regulations  reflect  am- 
biguous policies  towards  clearance  require- 
ments." The  current  Army  Public  Informa- 
matlon  Regulation  requires  Pentagon-level 
clearance  of  "speeches  and  writings"  by  any 
soldier  "on  matters  of  national  Interest  .  .  . 
and  topics  dealing  with  millUry  matters  or 
foreign  policy."  "  Exempt  from  this  clearance 
procedure  are  letters  to  the  editor  and  "media 
relations,"*'  which  do  not  compronUse  clas- 
sified Information."  The  Army's  regulation 
does  not  Include  any  well-defined  guideline 
which  indicates  what  types  of  comment  may 
not  be  given  clearance.  One  section  of  the 
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regulation  notes  that  clearance  "indicates 
only  that  there  is  no  violation  of  security."  •" 
A  separate  provision  bars  censorship  "to  ob- 
scure administrative  error  or  inefficiency."  "^ 
The  regulation  does  not  make  clear  whether 
mere  disagreement  with  policy  could  result 
in  non-clearance,  but  a  recent  Department 
of  the  Army  communique  suggests  that  this 
may  be  the  case.  The  June  1977  message  to 
public  affairs  officers  states  that  the  purpose 
of  clearance  procedures  is  to  "assure  con- 
sistency with  security  or  policy." ""' 

Apart  from  restraints  on  policy  disagree- 
ments, which  will  be  considered  In  subse- 
quent sections,  the  clearance  requirements 
seem  appropriate.  Although  the  broad  prior 
restraint  on  speeches  and  writings  doubtless 
cover  much  material  with  no  classified  con- 
tent, the  potential  harm  from  Improper  re- 
lease of  classified  material  Justifies  the  pro- 
cedure. Certainly  some  military  officers  ap- 
preciate the  safety  clearance  affords  them  as 
they  may  publish  without  concern  for  In- 
advertent security  lapses.  The  courts  should 
and  probably  will  continue  to  allow  prior 
restraint  for  security  purposes  as  well  as  sub- 
sequent punishments  for  security  violations 
where  service  personnel  are  Involved. 

2.  Speech  Disruptive  of  Internal  Order, 
Discipline,  and  Morale — The  military  Is  not 
alone  in  its  desire  for  order,  discipline,  and 
morale  in  the  ranks.  As  the  discussion  in 
Section  IV  hereafter  suggests,  all  government 
agencies  desire  these  qualities.  It  Is  difficult, 
however,  to  determine  the  point  at  which  the 
pursuit  of  these  qualities  ceases  to  enhance 
performance  of  public  duties  and  begins  to 
cover  Inefficiency  and  error.  Although  this 
problem  is  common  to  both  civilian  and  mili- 
tary organizations,  military  order  and  disci- 
pline problems  are  unique  because  of  the 
nature  of  the  combat  mission  and  the  fact 
of  forced  service.  Even  In  the  volunteer  mili- 
tary the  discontented  soldier  may  not  resign 
at  win. 

The  Vietnam  War  produced  substantial 
litigation  requiring  close  assessment  of  the 
balance  between  first  amendment  rights  and 
the  protection  of  military  order  and  disci- 
pline. In  this  area.  Judicial  decisions  form  a 
major  part  of  military  free  expression  law. 
As  with  the  security  cases,  the  military  has 
sought  the  prior  restraint  of  printed  matter 
which  subverts  order  and  discipline.  The 
service  regulations  are  ably  surveyed  else- 
where.*" In  the  main,  courts  have  upheld 
them  against  broad  attacks  on  their  validity. 
Of  primary  concern  here  are  the  substantive 
areas  in  which  speech  can  be  controlled.  The 
courts  have  identified  several  areas  in  which 
restriction  of  speech  Is  permissible. 

Parker  v.  Levy'"  and  United  States  v. 
Priest  '>  authorize  the  military  board  puni- 
tive power  over  exhortations  not  to  fight.  The 
courts  adopt  "clear  and  present  danger"  lan- 
guage'- with  a  nod  toward  the  Dennis  v. 
United  States'^  "gravity  of  the  evil  dis- 
counted by  its  improbability"  standard.  In 
fact.  Levy  and  Priest  suggest  that  any  pub- 
lic '<  and  direct  exhortation  to  desertion  or 
disobedience  can  be  punished.  The  dangers 
of  such  speech  to  present  or  future  military 
discipline  are  too  great  to  balance  with  unde- 
finable  "probabilities  of  success."  Such  speech 
threatens  the  core  military  value — that  the 
military  must  fight  when  ordered." 

Future  efforts  to  distinguish  Priest  and 
Levy  might  focus  on  the  exemption  for 
private  conversations  suggested  by  the  Priest 
court.^  Such  an  exemption  would  not  be 
trivial.  While  It  would  foreclpse  much  effec- 
tive advocacy  of  disobedience  to  orders  the 
exemption  would  leave  a  substantial  area  of 
private  griping  free  from  government  regu- 
lation." This  distinction  might  preserve  the 
fine  line  between  disciplined  response  and 
thought  control. 

The  Levy-Priest  standards  also  allow  con- 
trol over  categories  of  speech  that  fall  short 
of  counselling  disobedience.  The  Manual  for 
Courts-Martial  ^   gives   examples   of    state- 


ments designed  to  promote  disloyalty:  "prais- 
ing the  enemy,  attacking  the  war  alms  of  the 
United  States,  or  denouncing  our  form  of 
government."  ■"  The  Supreme  Court  con- 
sidered this  language  In  Levy^  and  noted 
that  such  statements  have  the  same  potential 
to  weaken  the  structure  of  the  armed  forces 
as  do  statements  calling  for  the  laying  down 
of  arms.  In  Priest,  the  Court  of  Military  Ap- 
peals approved  punishment  for  speech  that 
may  "undermine  the  effectiveness  of  response 
to  command.""'  Priest  further  allowed  the 
court-martial  members  to  Infer  an  Intent  to 
promote  disloyalty  from  the  content  of  the 
statement.'-^ 

A  line  of  civilian  and  military  court  deci- 
sions Involving  Vietnam  War  protests  has 
Identified  specific  situations  In  which  sup- 
pression of  speech  may  be  allowed.  While  the 
Intent  to  disrupt  discipline  or  the  existence 
of  a  clear  danger  to  loyalty,  discipline,  or 
morale  may  be  debatable,  there  was  no  doubt 
in  any  of  the  cases  that  each  speaker  op- 
posed United  States  combat  efforts.  The  Dis- 
trict of  Columbia  Court  of  Appeals  held  that 
public  speech  In  a  combat  zone  can  be  sub- 
jected to  prior  restraint  ^'i  and  noted  that  the 
field  commander's  decision  to  suppress  it  Is 
practically  unreviewable."'  Public  speech  In 
peaceful  foreign  countries  can  likewise  be 
curbed.'-'  In  such  a  situation,  the  Justifica- 
tion for  restraint  may  be  either  threatened 
disruption  of  United  States  troop  loyalty, 
discipline,  or  morale  (e.g.,  an  antl-Vletnam 
War  protest  at  an  American  embassy)  or 
potential  harm  to  host-guest  relations  (e.g., 
a  protest  of  human  rights  policies  In  the 
foreign  nation ) .  Speech  that  has  been  shown 
to  encourage  disorder  may  also  be  sup- 
pressed."* An  allegation  that  speech  has 
caused  or  reasonably  threatens  physical  re- 
sponse has  been  sufficient.  Courts  have  shown 
little  concern  with  the  civilian  principle 
that  the  troublemakers  and  not  the  peac-eful 
speakers  should  be  controlled.  Courts  have 
also  shown  considerable  deference  to  the 
commander's  authority  over  his  Installation. 
A  broad  prior  restraint  of  material  distrib- 
uted on  post  received  tacit  approval  In 
Greer  v.  Spock.'' 

The  court  decisions  may  leave  the  Inac- 
curate Impression  that  the  soldier  always 
loses  In  confrontations  involving  the  first 
amendment.  While  some  of  the  cases  are 
discouraging,'^  Judicial  decisions  are  only 
the  mosrt  visible  portion  of  first  amendment 
activity  in  the  military.  On  the  whole,  the 
tendency  has  been  toward  Increased  tolera- 
tion of  first  amendment  activity.  In  the 
civilian  community,  a  comparison  of  First 
World  War  restraints  with  those  of  the  Viet- 
nam War  era  indicates  growth  of  first  amend- 
ment values.""'  The  military  has  not  been  im- 
mune to  similar  changes.  Pressure  from  the 
courts,  the  media,  and  the  civilian  leader- 
ship has  compelled  at  least  Up  service  to 
first  amendment  values.  Military  guidelines 
attempt  to  define  the  parameters  of 
permissible  first  amendments  activity."" 
A  decade  of  administrative  practice  has 
established  constitutional  protection  for 
many  objectionable  activities  within  the 
military  community.  Commanders  have  dis- 
covered that  not  every  first  amendment 
activity  threatens  discipline.  To  be  sure,  the 
military  has  not  become  a  libertarian  bas- 
tion. Isolated  abuses  will  continue,  but  a 
certain  Institutionalizing  of  first  amendment 
values  has  taken  place. 

3.  Speech  Threatening  the  Proper  Control 
of  the  Military— Ttie  third  ground  for  re- 
straint of  free  speech  In  the  military  is  the 
threat  which  unchecked  speech  may  pose  to 
the  proper  pattern  of  control  of  the  mili- 
tary."' Both  President  Carter  and  the  De- 
fense Department  have  phrased  the  Issue  In 
terms  of  a  mlllUry  threat  to  civilian  control 
of  the  armed  forces.  As  noted  previously.*" 
contemporary  political-military  realities  sug- 
gest that  the  problem  is  more  correctly 
characterized  as  a  question  of  the  proper 


balance  to  be  struck  among  military  lea«ler- 
shlp.  civilian  commapd,  and  popular  control 
In  military  decision-making. 

The  Constitution  reflects  the  draftsmen's 
desire  to  place  the  military  forces  of  the 
country  under  the  civilian  authority.!"  Due 
to  concerns  that  a  strong  personality  might 
use  the  military  for  personal  purposes,  the 
drafters  divided  control  of  the  military  be- 
tween the  federal  and  the  state  govern- 
ments (the  regular  Army  and  the  militia) 
and  between  the  executive  and  the  legisla- 
ture."' 

On  the  Infrequent  occasions  when  civil- 
military  issues  have  been  brought  to  the 
Supreme  Court,  the  Justices  have  regularly 
sided  with  the  civilian  power."'  As  early  as 
Martin  v.  Matt.  Justice  Story  ruled  that  an 
officer  could  not  disobey  the  President's 
order  to  duty  and  observed  that  "[a]  free 
people  are  naturally  jealous  of  the  exercise 
of  military  power."  '•"•  The  Court  in  Doic  v. 
Johnson  said,  in  dicta,  that  "the  military 
should  be  always  kept  in  subjection  to  the 
laws  of  the  country  to  which  it  belongs."  "■ 
Most  recently.  In  Greer  v.  Spock.  the  Court 
spoke  of  "the  American  constitutional  tradi- 
tion of  a  politically  neutral  military  estab- 
lishment under  civilian  control." "" 

The  proper  exercise  of  civilian  authority 
over  the  military  may  be  threatened  in  sev- 
eral ways.  The  extreme  threat  would  be  a 
military  coup  seizing  power  a.nd  displacing 
the  elected  civilian  leadership.  The  pattern 
Is  a  familiar  one  in  much  of  the  world. "" 
A  variant  would  be  a  civilian  leader's  use 
of  the  military  to  assure  his  role  in  power 
and  to  dominate  the  other  branches  of  gov- 
ernment.' ■'  A  second  threat  would  arise  from 
increased  movement  of  military  members 
into  elective  politics.  Former  military  com- 
manders might  occupy  key  civilian  positions, 
thus  providing  a  government  thoroughly 
attuned  to  military  wishes.  A  third  threat  to 
civilian  authority  might  come  from  an  in- 
creased role  for  the  military  in  matters  of 
policy  traditionally  left  to  civilians.  Each 
of  these  potential  threats  must  be  evalu- 
ated in  light  of  their  possibility  of  occur- 
rence. Further,  it  is  essential  to  determine 
whether  free  speech  would  aid  or  hinder  the 
realization  of  each  threat. 

Despite  popular  fiction,  the  military  coup 
seems  highly  unlikely  under  present  cir- 
cumstances.'"' The  United  States  has  never 
experienced  a  serious  threat  of  an  internal 
military  takeover.  The  Civil  War  marked  the 
last  significant  suggestion  of  such  military 
dominance.'  -•  The  Truman-MacArthur  con- 
troversy turned  on  the  general's  desire  for  a 
free  hand  in  command  rather  than  an  ex- 
pressed wish  to  run  the  country.  The  very 
size  of  the  American  armed  forces  would 
make  a  takeover  difficult.  No  single  palace 
guard  with  the  power  to  make  or  break  a 
regime  exists.  Power  is  diversified  and  high- 
ly mobile.  More  importantly,  the  tradition 
of  civilian  leadership  has  been  well  instilled 
in  the  contemporary  Amerlca.n  officer.'  ' 

Command  free  speech  may.  in  fact,  deter 
rather  than  encourage  a  militarv  takeover. 
Speech,  even  that  critical  of  the  civilian 
leadership,  encourages  both  soldiers  and 
civilians  to  give  closer  attention  to  civilian- 
military  issues.  The  mast  dangerous  militarv 
may  be  the  one  with  the  "isolated— garrison" 
mentality,  totally  removed  from  civilian  con- 
cerns, but  susceptible  to  rebellion  in  times 
of  discontent,"'  Speech  may  also  serve  as  a 
safety  valve  for  military  discontent.  The  trou- 
bled officer  can  speak  his  mind  rather  than 
resigning  or  brooding  in  silence  that  the  mili- 
tary is  not  iniderstood  or  appreciated.  Fur- 
ther, open  public  comment  may  help  to 
expose  the  rare  officer  who  would  threaten 
the  national  interest.  A  policy  of  silence  or 
one  that  restricts  free  comment  to  within 
the  chain  of  command,  mav  hide  the  remarks 
of  the  racist,  the  potential  dictator,  or  the 
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mentally  disturbed  from  the  civilian  leader- 
ship and  the  public.  Further,  command  free 
speech  may  encourage  the  military  subordi- 
nate to  criticize  the  order  of  a  superior  when 
an  order  does  threaten  civilian  control. 

A  military  takeover  of  key  elected  civilian 
offices  also  seems  unlikely.  Constitutional, 
statutory,  and  regulatory  provisions  limit  the 
elective  prospects  of  active  duty  officers." 
As  such,  the  most  real  concern  is  that  retired 
military  members  will  move  into  the  political 
arena.  Initially  one  must  question  whether 
[his  is  properly  objectionable,  if  desired  by 
the  electorate.  Then.  too.  retired  career  officers 
have  no  monopoly  on  zeal  for  military  causes. 
It  is  hard  to  Imagine  any  "military"  candidate 
who  could  be  a  more  influential  military 
advocate  than  the  late  Congressman  Mendel 
Rivers.  More  practically,  history  suggests  that 
the  genr-rai-turned-candidate  has  fared 
poorly  at  the  polls.  ■■■  The  mingling  of  mili- 
tary and  partisan  political  careers  has  sub- 
stantially diminished  over  the  years.  In  the 
last  century,  we  hnve  elected  as  President 
only  one  military  professional,  the  thorough- 
ly apolitical  Eisenhower.  ■ "  Few  others  have 
seriously  contended.  General  William  West- 
moreland and  Admiral  Elmo  Zumwall.  two 
of  the  few  recognizable  names  of  the  Vietnam 
era.  could  not  win  lesser  office."-  Candidacy 
for  national  office  in  recent  years  has  re- 
quired either  a  strong  local  political  base  or 
a  longterm  affiliation  with  one  of  the  major 
political  parties.  The  contemporary  military 
career  with  its  strict  limits  on  partisan  politi- 
cal activity  '"  and  its  frequent  transfers  pre- 
sents a  large  obstacle  to  the  attainment  of 
political  office. 

The  most  plausible  of  the  three  potential 
threats  to  civilian  authority  is  that  the  mili- 
tary leadership  may  e.xerclse  too  much  in- 
fluence in  policy  decisions  traditionally  left 
to  civilians.  Certainly,  the  military's  input 
into  the  making  of  broad  national  security 
decisions  lias  increased  since  1945.'"  The 
spectre  of  the  military  industrial  complex 
was  brought  to  popular  attention  by  C. 
Wright  Mills'''  and  President  Eisenhow-er."- 
The  threat  today  is  not  that  of  military  input 
so  much  as  it  is  the  threat  of  military  domi- 
nance. 

Command  free  speech,  however  does  not 
contribute  to  military  dominance.  The  great- 
est asset  to  proper  civilian  control  may  be  a 
dissenting  officer  who  Is  ready  to  make  it 
known  that  the  armed  forces  are  not  as  uni- 
fied on  the  position  as  they  might  appear  to 
be.  Such  dissent  can  bring  previously  con- 
cealed Issues  to  Congressional  and  piiblic  at- 
tention. To  be  svire,  the  matter  is  one  of  de- 
gree. A  high  command  of  chronic  or  frivolous 
complalners  provides  no  asset  to  the  coun- 
try. Superiors  do  have  reasonable  expecta- 
tions of  support  from  their  Juniors.  However, 
an  ethic  that  allows  temperate  comment  by 
commanders  on  matters  of  sicniflcance  can 
be  beneficial  to  the  national  interest. 
B.    Tlie    Singlaub   and    Starry   Incidents   in 

Light    of    Traditional    Justifications    for 

Suppression  of  Speecli 

The  preceding  sections  have  examined  the 
control  of  command  free  .speech  where  the 
questioned  speech  violates  security  concerns, 
disrupts  internal  order,  or  threatens  the 
proper  control  of  the  military.  'When  evalu- 
ated in  the  light  of  these  traditional  justifi- 
cations, the  wisdom  of  the  official  response  to 
the  Singlaub  and  Starry  remarks  becomes 
questionable. 

General  Starry's  remarks  do  not  appear  to 
have  compromised  security  interests.  His  re- 
marks were  part  of  a  prepared  public  talk  on 
controversial  topics  involving  foreign  and 
domestic  politics  and  should  have  been  sub- 
mitted for  clearance  mider  the  applicable 
Army  regulation.  If  obligations  to  the  gr.id- 
uatlon  speech  had  tieen  raised,  they  probably 
would  not  have  been  based  on  security 
grounds.  Although  Starrv's  prediction  of 
Slno-Soviet  war  and  of  intervention  by  the 
United  States  may  have  been  based  on  secret 


information  known  to  the  general,  it  seems 
far  more  likely  that  his  remarks  were  mere 
speculation  on  world  affairs  by  a  commenta- 
tor versed  in  at  least  the  military  asoects  of 
the  situation  The  objectionable  aspect.  If 
any.  of  the  speech  was  the  military  com- 
mander's intrusion  into  the  area  of  sensitive 
political  matters. 

General  Singlaubs  remarks  fall  into  a  dif- 
ferent category.  Army  clearance  regulations 
encourage,  consistent  with  security  needs, 
full  disclosure  to  the  press  without  prior 
clearance.  While  Singlaubs  remarks  were 
evidently  not  in  violation  of  the  prior  clear- 
ance regulation,  they  may  have  suggested 
a  reliance  on  classified  information.  The 
Washington  Post  story  reported  Singlaub's 
worry  that  the  Korean  decision  was  made  on 
the  basis  of  outmoded  intelligence  data  re- 
garding North  Korean  strength  Disclosure 
of  this  information  may  not  have  been  de- 
sirable. Various  situations  can  be  imagined 
in  which  the  information  could  be  of  value 
to  hostile  powers  While  nothing  in  the  offi- 
cial reports  of  the  Singlaub  recall  emphasizes 
a  breach  of  security,  it  is  understandable 
that  the  President  would  not  make  a  public 
point  of  the  breach.  If  there  was.  in  fact, 
such  a  security  breach,  this  would  have  been 
the  most  clearly  justified  ground  for  action 
by  the  President 

The  Singlaub  and  Starry  incidents  did  not 
directly  threaten  internal  discipline.  Neither 
general's  conduct  remotely  approached 
Captain  Levy's  conduct  in  counseling  refusal 
to  fight  in  an  ongoing  war.  To  the  contrary, 
both  generals  predicted  war  and  American 
participation.  It  could,  of  course,  be  argued 
that  General  Singlaub's  discontent  with  his 
supericr's  policies  may  have  subverted  dis- 
cipline in  a  broad  sense.  If  the  President's  or- 
ders can  be  questioned  by  a  major  general, 
the  first  sergeant's  orders  may  also  be  ques- 
tioned by  a  private.  So  too.  Singlaub's  con- 
duct (and  possibly  Starry's  as  well)  stiggests 
the  possible  disruption  of  foreign  relations. 
Such  remarks  might  lead  to  unfavorable  re- 
action against  the  visiting  American  force. 
Further,  the  argument  could  be  made  that 
such  statements  might  suggest  to  American 
soldiers  stationed  overseas  that  their  mis- 
sion was  pointless  or  hopeless. 

None  of  these  arguments,  however,  is  par- 
ticularly credible.  General  Starry  was  coun- 
tering superior  orders  only  in  a  remote  way. 
General  Singlaub's  challenge  was  more  di- 
rect but  was  hardly  couched  in  terms  sug- 
gesting di.sobedience.  His  initial  statement 
stressed  his  willingness  to  carry  out  what- 
ever orders  were  given.  Nothing  has  suggested 
that  troops  in  the  European  and  Korean  com- 
mands have  sutTered  lower  morale  or  dis- 
cipline as  a  result  of  the  speeches.  In  short, 
official  reaction  to  the  Singlaub  and  Starry 
controversies  cannot  be  justified  on  the  basis 
that  their  statements  were  disruptive  of  in- 
ternal order.  disclipUne.  or  morale. 

It  would  appear  that  the  immediate 
threats,  if  any.  of  tlie  Singlaub  and  Starry 
remarks,  concerned  the  proper  exercise  of 
civilian  authority  over  the  military.  Presi- 
dent Carter  stated  that  General  Singlaub 
had  breached  "propriety"  rather  than  violat- 
ed a  regulation'  — a  remark  suggesting  a 
perceived  imbalance  among  military  leader- 
ship, civilian  command,  and  popular  control 
in  military  decision-making.  The  threat  to 
the  proper  decision-making  process  with  re- 
gard to  the  Korean  witlidrawal.  however,  is 
not  immediately  clear.  Certainly,  it  was  not 
in  informing  the  South  Korean  Government 
that  dissent  exists  within  American  circles. 
That  fact  was  known  well  before  General 
Singlaub  spoke  to  the  Washington  Post.  The 
exchange  may  reveal  conflicting  American 
objectives  to  the  North  Koreans  or  other 
enemies  But  little  military  advantage  can 
be  gained  from  an  indication  that  United 
States  military  leaders  oppose  withdrawal. 
If  the  North  Koreans  assume  that  the  Presi- 
dent does  not  control  the  military,  their  con- 
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elusion  can  hardly  encourage  military  ad- 
venturing. If  the  Slnglaub  comments  sug- 
gested loss  of  civilian  or  Presidential  control 
to  United  States  allies  or  neutrals,  the  effect 
could  be  disruptive.  Yet,  our  foreign  policy 
has  suffered  from  (or  been  advantaged  by) 
many  sings  of  division  on  policy  matters  in 
recent  years.  Surely,  few  allies  would  expect 
that  the  Korean  withdrawal  would  be  solely 
a  Presidential  decision.  It  would  appear, 
then,  that  the  Singlaub  affair  only  confirms 
the  conclusion  suggested  previously,  that  the 
case  for  suppression  of  speech  as  an  aid  to 
the  proper  control  of  the  military  is  not  com- 
pelling. 

IV.  THE  CIVILIAN  PUBLIC  EMPLOYEE  FREE  SPEECH 
PRECEDENTS 

A.  Pickering  v.  Board  of  Education 
This  article  has  noted  the  numerous  sim- 
ilarities between  the  contemporary  military 
and  other  agencies  of  government.  It  is  true, 
for  instance,  that  not  only  the  military,  but 
all  government  agencies  seek  order,  disci- 
pline, and  morale  among  their  members. 
Members  of  the  military  and  civilian  public 
employees  have  at  times  rebelled  against  the 
preservation  or  establishment  of  these  qual- 
ities and  have  claimed  the  protection  of  the 
first  amendment  for  their  activities.  Com- 
mand free  speech  has  been  discussed  in  the 
light  of  important  military  precedents.  As  a 
final  perspective  for  examining  the  command 
free  speech  debate,  it  is  appropriate  to  review 
the  growing  class  of  cases  in  which  civilian 
public  employees,  whose  situation  Is  analo- 
gous to  that  of  military  members,  were  dis- 
charged or  censured  as  a  result  of  their 
speech.  While  civilian  precedents  can  have  no 
automatic  application  to  military  cases,  this 
comparison  is  valuable. 

Pikering  v.  Board  of  Education"*  Is  the 
major  contemporary  case  considering  gov- 
ernment employee  discipline  for  speech.  Plclt- 
erlng.  a  high  school  teacher,  was  dismissed 
for  writing  a  letter  to  the  local  newspaper. 
The  letter  criticized.  In  often  sharp  tones,  the 
school  superintendent  and  the  board  of  edu- 
cation for  what  Pickering  viewed  as  their 
over-emphasis  on  athletics  at  the  expense  of 
other  school  activities.  The  Court  held  that 
"absent  proof  of  false  statements  knowingly 
or  recklessly  made  ...  a  teacher's  exercise 
of  his  right  to  speak  on  issues  of  public  im- 
portance may  not  furnish  the  basis  for  his 
dismissal  from  public  employment.""- 

In  Pickering,  the  Court  referred  to  the 
"enormous  variety  of  fact  situations"  pre- 
sented by  public  employee  free  .speech  cases 
which  precluded  the  establishment  of  any 
"general  .standard."""  Rather,  the  Court 
adopted  a  balancing  test  to  weigh  "the  in- 
terests of  the  teacher,  as  a  citizen,  in  com- 
menting upon  matters  of  public  concern  and 
the  interest  of  the  State,  as  an  employer  in 
promoting  the  efficiency  of  the  nubile  services 
It  performs  through  its  employees."""  The 
Court  seemed  painfully  conscious  that  it  was 
breaking  new  ground.  Accordlnely.  It  hedged 
its  holding  with  a  wealth  of  qualiflcaflons. 
While  commentators  have  attempted  to  care 
down  the  distinguishing  factors  of  Piffcer- 
mjr"^  the  opinion  noted  or  suggested  as 
many  as  fourteen  separate  issues""  which 
might  be  relevant.  In  striking  the  required 
balance  of  interests,  it  was  suggested  that 
a  court  might  consider  whether: 

(1)  the  speech  may  harm  the  immediate 
superior's  disclollnary  control:  "" 

(2)  the  soeech  may  disrupt  harmony  among 
co-workers:  '" 

(3)  the  speech  mav  be  known  to  be  false  or 
uttered  In  reckless  disregard  of  Its  falsity:  '- 

(4)  the  speech  may  involve  a  matter  of 
great  confldenttanty;  »» 

(5)  the  speech  mav  disrupt  "a  personal 
and  Intimate"  relationship  between  superior 
and  subordinate:  '=' 


Footnotes  at  end  of  article. 


(6)  the  matter  may  not  be  of  general  pub- 
lic interest;  '-• 

(7)  the  speech  has  stimulated  a  reaction 
that  mighf  have  a  harmful  Impact  on  the 
operation  of  the  institution;  '-'" 

1 8)  the  employee  may  have  violated  a 
"narrowly  drawn  grievance  procedure"  for 
raising  complaints  internally  before  bring- 
ing them  to  public  attention;  '-'^ 

(9)  the  position  of  the  public  employee 
may  suggest  a  special  knowledge  of  facts 
not  revealed  to  the  public;  '-"* 

(10)  the  employee's  performance  of  duties 
for  the  public  may  be  directly  harmed  by 

the  statement:  '» 

(U)  the  statement  may  be  "so  without 
foundation"  as  to  raise  questions  as  to  the 
employee's  competence  in  the  position:  '"•" 

(12)  the  subject  of  the  statement  may  be 
closely  related  to  the  speaker's  duties:  '  ' 

(13)  the  public  employee  may  not  make 
clear  that  he  speaks  as  a  citizen  rather  than 
a  public  official:  ■  ■- 

(14)  the  language  of  the  speech  or  the 
manner  of  its  presentation  may  be  intemper- 
ate or  harassing.'  -■ 

The  Pickering  balancing  test  has  been  ap- 
plied In  several  decisions  touching  matters  of 
national  security  or  involving  disciplinary 
structures  like  those  of  the  military.'"  The 
courts  have  rejected  any  claims  that  the  mere 
presence  of  "military"  factors  overrides  the 
first  amendment.  Rather,  such  factors  may 
only  "influence  the  balance."  '  •  Two  cases, 
reaching  opposite  results,  are  of  particular 
interest.  Goldwasser  v.  Broicn  '  •'  sustained 
the  dismissal  of  a  civilian  Air  Force  language 
instructor.  Despite  objection  from  his  su- 
periors. Goldwasser  had  continued  to  voice 
opposition  to  the  Vietnam  War  and  anti- 
Semitism  during  the  classes  he  taught  for 
foreign  military  officers.  Both  sides  relied 
on  Pickering.  The  District  of  Columbia  Court 
of  Appeals  upheld  the  government,  and 
noted,  in  particular,  that  the  class  of  foreign 
military  officers  who  had  been  Invited  to  the 
Air  Force  installation  presented  "special 
problems  affecting  the  national  Interest  In 
harmonious  international  relations." '  •  In 
addition.  Goldwasser's  comments  took  time 
away  from  his  classroom  objectives. '  •'" 

The  second  case.  Kiiskila  v.  Nichols.'''-'  re- 
jected a  heavy  handed  attempt  to  suppress 
anti-war  sentiments.  Kiiskila.  a  civilian  em- 
ployee of  a  military  post  credit  union,  was 
found  to  have  svibstantial  anti-war  litera- 
ture in  her  car.  The  post  commander  ex- 
pelled her  from  the  post.  In  the  judicial  re- 
view of  Ills  action,  the  court  noted  that 
Kiiskila's  conduct  had  not  threatened  dis- 
cipline or  disrupted  working  relationships. 
The  Seventh  Circuit  added  that  as  a  former 
member  of  the  military.  Kiiskila's  "criticism 
of  military  policy  may  be  especially  valued 
by  society." ""  The  court  reinstated  Kiis- 
kila."- 

B.  Pickering's  Application  to  the  Command 
Free  Speech  Debate 

Although  Pickering  was  a  signal  advance 
for  free  speech,  it  was  also  a  disappointing 
and  confusing  opinion."-  The  opinion's 
principal  deficiencies  are  first.  Its  very  nar- 
row view  of  the  purpose  of  the  first  amend- 
ment, and  second,  its  uncertain  balancing 
test. 

The  Pickering  Court  identified  the  "core 
value"  of  the  first  amendment  as  being  free 
debate  on  matters  of  public  importance."'- 
Other  vaUies  are  ignored  or  impliedly  re- 
jected. Even  accepting  this  "core  value."  the 
Court  was  willing  to  raise  a  large  counter- 
balance to  It — the  unanalyzed  government 
interest.  As  Justice  Douglas  tartly  pointed 
out  in  his  dissent  to  Arnett  v.  Kennedy.'" 
the  Court  has  eagerly  adopted  civility,  har- 
mony, and  submissiveness  as  desirable  be- 
havior for  public  employees. "■■•  The  Court  has 
never  explained  why  a  speech-conduct  test 
has  not  been  adopted  in  this  area.  The  dis- 


obedient or  underproductive  employee  may 
be  discharged  without  violation  of  the  first 
amendment. 

An  evaluation  of  the  Pickering  factors 
points  out  the  narrowness  of  the  Court's 
view  of  the  first  amendment.  The  Court  ap- 
pears to  honor  criticism  of  government  pol- 
icy only  when  It  does  not  disturb  the  bu- 
reaucracy to  any  significant  degree.  There 
appears  to  be  little  concern  with  what  in- 
dividual benefit  Pickering  may  have  derived 
from  his  speech.  The  "public  importance" 
test,  that  is.  the  requirement  that  for  speech 
to  be  protected  it  must  be  important  to  the 
public,  limits  Pickering  even  further.  Petty 
or  Irrational  griping  by  the  public  employee 
appears  clearly  subject  to  suppression. 

Some  of  the  Pickering  factors  may  also 
lead,  however,  to  the  punishment  of  speech 
which  is  valuable  to  the  community.  Con- 
sideration of  the  disruption  to  worker  har. 
mony.  of  the  unsettling  of  superior-sub- 
ordinate relations,  and  of  the  effect  of  speech 
on  the  public  performance  of  duties  may  lead 
to  the  suppression  of  speech  which  is  other- 
w-ise  valuable  to  the  public."'  Two  other  fac- 
tors seem  inconsistent  with  the  Court's  sup- 
port of  Pickering's  speech.  In  its  opinion,  the 
Court  noted  approvingly  that  teachers  were 
"the  members  of  a  community  most  likely 
to  have  informed  and  definite  opinions  as  to 
how  funds  alloted  to  the  operation  of  the 
schools  should  be  spent.""-  Yet.  an  em- 
ployee's special  knowledge  of.  or  access  to  in- 
formation, is  designated  as  a  factor  which 
weighs  in  favor  of  suppression,  while  the  lack 
of  connection  between  statements  and  the 
employee's  duties  is  cited  as  a  factor  sup- 
porting the  employee's  unrestricted  speech! 

The  second  deficiency  of  Pickering  is  the 
liopeless  uncertainty  of  the  balancing  test. 
The  test  is  so  flexible  that  its  utility  must  be 
questioned.  An  evaluation  of  the  Slnglaub  in- 
cident using  the  Pickering  balancing  test  de- 
monstrates that  it  would  be  just  as  easy  to 
reach  a  resolution  protecting  his  speech  as  It 
would  be  to  conclude  that  it  should  be  sup- 
pressed. 

The  factors  that  would  endorse  Singlaub's 
speech  include  the  fact  that  his  statements 
appear  to  have  caused  limited  reaction  with- 
in the  Korean  command  and  his  views  dif- 
fered only  slightly  from  those  of  his  two 
superiors  and  other  coordinate  and  sub- 
ordinate officers. "•'  Further,  any  disruption 
of  worker  harmony  was  attributable  to  the 
President's  action,  rather  than  to  Singlaub's 
statements  to  the  Post.  Singlaub  was  not 
eni^aged  In  intimate  working  relationships 
with  the  President,  their  confrontation  In 
Washington  evidently  being  their  first  meet- 
ing. Despite  his  Major  General's  rank.  Slng- 
laub was  for  practical  purposes,  a  middle 
echelon  bureaucrat  many  levels  below  the 
President  By  his  estimate.  Singlaub  had 
pursued  whatever  internal  grievance  proce- 
dure existed.  He  had  made  his  views  known 
through  military  channels  and  had  lost  (the 
President's  version)  or  assumed  that  the  de- 
cision was  still  pending  (Singlaub's  version). 
Singlaub's  statements  suggest  neither  gross 
Incompetence  nor  bad  temper.  As  matters  of 
opinion,  it  would  be  hard  to  find  his  state, 
ments  to  have  been  knowingly  false  or  made 
with  reckless  disregard  of  the  truth."'  Fin- 
ally. prospecU  for  a  second  Korean  War  were 
clearly  of  general  public  Interest. 

Strong  arguments  from  Pickering  could 
also  be  mustered  in  support  of  the  Presi- 
dent's position  that  suppression  of  Singlaub's 
speech  was  necessary.  General  Singlaub's  po- 
sition suggests  special  access  to  facts.  In- 
c'uding  those  not  known  to  the  public.  The 
Post  article  indicates  as  much.'  "  Further. 
Riven  a  tradition  of  military  silence  over 
disagreement  with  foreign  policy  decisions. 
Singlaub's  comments  may  have  damaged  the 
President's  credibilltv.  by  leading  the  public 
to  assume  they  were  facing  a  civilian  coverup 
of  extensive  proportions.  Unlike  the  state- 
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ments  made  In  Pickering,  Singlaub's  state- 
ments were  closely  Job  related  and  Singlaub 
made  no  serious  effort  to  speak  as  a  citizen 
rather  than  as  a  public  official.  Even  if  such 
an  assertion  were  made  it  would  have  been 
implausible.  Third.  Singlaub's  statements 
may  have  harmed  the  performance  of  his 
duties.  The  Administration  contended  that 
Singlaub  had  undercut  his  role  as  a  negotia- 
tor by  his  disagreement  with  the  policy  he 
was  to  advocate.  Slnglaub.  on  the  other  hand, 
contended  that  he  was  capable  of  perform- 
ing all  duties.  If  anything,  his  reputation  as 
a  hard-liner  on  the  withdrawal  Issue  might 
have  made  him  a  formidable  negotiator.  This 
point  leads  to  the  possible  impact  of  Sing- 
laub's comments  on  the  conduct  of  American 
foreign  policy.  Singlaub's  remarks  may  have 
caused  serious  disruption  in  United  States- 
South  Korean  relations.  Their  release  a  few- 
days  before  the  arrival  of  the  Brown-Habib 
mission  distinguished  the  case  from  Picker- 
ing. The  President's  decision  to  treat  the 
matter  as  a  signiflcant  challenge  to  civilian 
authority  also  provided  repercussions  beyond 
those  in  Pickering. 

The  civilian  public  employee  free  speech 
cases  are  by  no  means  decisive  of  military 
speech  issues.  An  analyst  persuaded  of  the 
total  separateness  of  the  military  community 
could  either  Ignore  Pickering  as  Irrelevant  or 
counterbalance  a  strong  case  for  free  speech 
by    Introducing    the    one    counterweight    of 

!N3verridlng  military  necessity."  Yet.  even  for 

the  observer  convinced  of  the  closely  analo- 
gous positions  of  the  civilian  public  em- 
ployee and  the  uniformed  soldier,  the  weak- 
nesses in  the  Pickering  approach  are  evident. 
If  this  line  of  cases  is  to  be  useful  in  the 
resolution  of  the  debate  over  command  free 
speech,  the  courts  must  provide  a  more  clear 
and  closer  analysis  of  the  interests  Involved. 

v.    CONCLUSION 

What  is  troubling  in  the  recent  military 
commanders'  free  speech  controversy  is  not 
so  much  what  was  done  but  the  message  that 
was  given  to  the  military.  President  Carter 
may  have  been  right  that  General  Slnglaub 
could  not  serve  effectively  in  the  Korean 
Command.  General  Starry  may  have  merited 
a  reminder  about  clearance  procedures. 
Clarification  of  Defense  Department  policies 
may  have  been  beneficial  Unfortunately, 
however,  what  came  with  these  actions  was 
an  exercise  in  civilian  overkill  and  an  unmis- 
takable message  to  the  military  that  the  first 
amendment  does  not  apply  to  professional 
officers. 

There  may  be  value  in  a  periodic  public 
demonstration  of  civilian  control  over  the 
military.  No  doubt  It  may  provide  some  satis- 
faction for  those  Presidents  who  had  once 
served  as  Junior  officers  to  call  a  general  or 
admiral  on  the  carpet.  But  these  are  not  cost- 
less exercises.  The  values  of  the  first  amend- 
ment serve  essential  purposes  within  the 
military  community  and  in  that  commu- 
nity's dealings  with  the  civilian  world.  Strong 
conflicting  needs  may  override  the  right  of 
speech  in  individual  cases.  But  it  Is  unfor- 
tunate and  short-sighted  to  conclude  that 
"In  almost  no  Instance  will  the  national  in- 
terest be  served  by  a  military  person  voicing 
disagreement  with  established  policy."  This 
Department  of  Defense  memorandum  may 
positively  freeze  candid  discussion  of  mil- 
itary topics.  "Established  policy"  exists  on  a 
great  variety  of  disparate  subjects.  The  offi- 
cer who  discusses  the  retention  of  drug  users, 
the  discharge  of  homosexuals,  the  Increased 
combat  role  for  servlcewomen.  or  military 
weapons  or  construction  priorities  may 
voice  "disagreement  with  established  policy." 
The  controversial  officer  passed  over  for  pro- 
motion may  find  It  of  small  comfort  that  he 
has  spiritual  ancestors  in  Douglas  MacAr- 
thur,'-'  Dwlght  Elsenhower,'"'  and  George 
Patton.'-"'^ 

Both  the  flrst  amendment  and  American 
military  history  suggest  that   the   Defense 


Department's  attitude  Is  unnecessarily  re- 
strictive. Certainly  some  restraints  are  appro- 
priate. The  control  of  participation  in 
partisan  politics,  at  least  for  career  officers. 
Is  a  desirable  restraint.  So  too,  speech  which 
compromises  security  and  creates  direct 
threats  to  internal  order,  discipline,  and 
morale  may  require  the  first  amendment  to 
be  put  aside.  Professor  Vagts,  from  a  post- 
Korean,  pre-Vletnam  vantage  point,  sug- 
gested broad  control  over  speech  touching 
on  controversial  matters  Involving  foreign 
relations.'-'  Today  the  wisdom  of  his  sugges- 
tion is  less  certain.  Dismissal  of  the  rare  Mac- 
Arthur  type  enhances  civilian  control.'- 
Discipline  of  every  officer  who  speaks  his 
mind  on  foreign  affairs  may  be.  in  the  long 
run.  harmful  to  the  national  interest.  Cer- 
tainly, the  great  variety  of  other  topics  of 
concern  to  soldiers  and  civilians  should  be 
assumed  to  remain  open  for  discussion.  Such 
a  policy  would  honor  the  ability  of  the 
American  officer  to  obey  orders  with  which  he 
has  voiced  disagreement.  It  would  also 
stimulate  an  ongoing  and  intelligent  review 
of  military  policy  and  issues  by  the  American 
people. 
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-  "Command  free  speech"  is  a  shorthand 
expression  for  comment  by  high  level  uni- 
formed officers  on  topics  of  concern  to  the 
military  when  the  comment  does  not  support 
the  policies  of  a  higher  command.  The  term 
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pressed. General  Singlaub's  comment  on  the 
propriety  of  Korean  withdrawal  (if  the  Presi- 
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Commander  In  Korea,  General  John  Vessey. 
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"N.Y.  Times.  May  22.  1977.  §  1.  at  1.  col.  4. 
Defense  Secretary  Brown  said  the  President 
concurred  In  his  recommendation  that  Gen- 
eral Slnglaub  oe  "reassigned." 

"/d..  May  27.  1977.  §  A.  at  10.  col.  5. 

'=/d..  May  26.  1977.  S  A.  at  3.  col.  1.  The 
President  evidently,  did  not  oppose  this  ap- 
pearance. One  might  speculate  on  the  con- 
sequences of  a  direct  Presidential  order  to  a 
military  officer  to  keep  silent  on  a  controver- 
sial Issue  In  the  face  of  a  Congressional  re- 
quest to  the  officer  to  testify  on  the  same 
Issue.  The  June  Defense  Department  memo- 
randum stressed  that  a  military  officer  ap- 
pearing before  Congress  should  testify  as  to 
established  policy  and  should  "convey  the 
clear  Intention  to  carry  it  out."  If  asked  for  a 
personal  opinion,  the  officer  might  then  state 
his  or  her  "difference"  with  the  policy,  noting 
that  the  opinion  is  personal. 

'•■  Id..  May  28.  1977.  5  A.  at  7.  col.  1.  General 
Slnglaub  was  made  Chief  of  Staff  of  Army 
Forces  Command.  Ft.  McPherson  Georgia. 
The  Army  stressed  that  the  transfer  was  a 
lateral  move  and  not  a  demotion.  Neverthe- 
less, it  seems  clear  than  General  Stojlaub's 
military  career  has  suffered  from  this  inci- 
dent. See  Washington  Post.  May  23.  1977.  §  A. 
at  3.  col.  1  (comments  by  Secretary  Brown). 
See  also.  Vagts.  supra  note  5.  at  210-12.  on 
the  powerful  Informal  sanctions  on  speech. 
Generals  are  rarely  punished  by  criminal  or 
formal  administrative  sanctions,  rather  they 
are  denied  further  promotion,  prestigious 
assignment,  or  the  other  perquisites  of  high 
command.  Therefore,  until  history  adminis- 
ters a  different  verdict  it  .seems  appropriate 
to  conclude  that  General  Singlaub  was  pun- 
ished for  his  comments  on  the  Korean  situa- 
tion. 

"N.Y.  Times.  June  16.  1977.  5  A.  at  I.  col. 
2.  Army  Regulation  360-5  (24  October.  1975) 
governs  public  information  policies.  Section 
4-ld  provides  that  "normally"  "general  offi- 
cers .  .  .  will  speak  in  public  from  a  cleared, 
prepared  text."  Section  4-2a  requires  clear- 
ance from  Washington  of  any  speech  "by 
any  active  duty  Army  member  on  matters  of 
national  interest  .  .  .  and  topics  dealing 
with  military  matters  of  foreign  policy." 
Section  l-3e  cautions  Army  officials  to  avoid 
public  discussion  of  matters  within  the  re- 
sponsibility of  other  government  agencies.  A 
June  1977  message  to  Army  public  affairs  of- 
ficers reemphasized  the  clearance  require- 
ments. "Public  statements"  by  general  offi- 
cers require  clearance  "to  assure  consistency 
with  security  or  policy  wherever  national 
impact  exists."  One  of  the  categories  of  "na- 
tional Impact"  was  "subjects  of  potential 
controversy."  Message  from  Department  of 
the  Army  to  Public  Affairs  Officers.  Clearance 
of  Public  Statements  (AR  360-5.  24  Oct. 
1975)    (June  21.  1977). 

'N.Y.  Times,  June  16,  1977.  «  A.  at  1.  col. 
2. 

'"N.Y.  Times.  June  9.  1977.  §  B.  at  3.  col. 
3  (graduation  address  at  West  Point).  See 
also  N.Y.  Times.  June  17,  1977,  5  A.  at  3,  col. 
2  (Secretary  Alexander's  speech  endorsed  by 
Defense  Secretary  Brown). 

'■  Messa.ge  from  Secretary  of  Defense  to 
Military  Commanders,  Statements  by  De- 
fen.se  Officials  (June  16.  1977)  quoted  in 
N.Y.  Times.  June  17.  1977.  §  A.  at  3.  col.  2. 
While  the  legal  effect  of  the  Department  of 
Defense  memorandum  Is  not  clear,  its  prac- 
tical effect  is  to  state  the  law  for  military 
commanders. 

''Id.  The  Alexander  speech  viewed  control 
of  speech  as  significant  to  military  profes- 
sionalism and  "the  American  concept  of 
civilian  control."  It  noted  that  the  "myriad 
of  situations"  in  which  questions  regarding 
the  control  of  speech  might  arise  make  the 
issue  difficult.  Three  categories  of  communi- 
cations were  discussed:  discussions  within 
the  military  communications  to  Congress, 
and  "dealings  with  the  media  or  with  the  gen- 
eral public. "  Id.  The  remarks  quoted  in  the 
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elusion  can  hardly  encourage  military  ad- 
venturing. If  the  Slnglaub  comments  sug- 
gested loss  of  civilian  or  Presidential  control 
to  United  States  allies  or  neutrals,  the  effect 
could  be  disruptive.  Yet,  our  foreign  policy 
has  suffered  from  (or  been  advantaged  by) 
many  sings  of  division  on  policy  matters  in 
recent  years.  Surely,  few  allies  would  expect 
that  the  Korean  withdrawal  would  be  solely 
a  Presidential  decision.  It  would  appear, 
then,  that  the  Singlaub  affair  only  confirms 
the  conclusion  suggested  previously,  that  the 
case  for  suppression  of  speech  as  an  aid  to 
the  proper  control  of  the  military  is  not  com- 
pelling. 

IV.  THE  CIVILIAN  PUBLIC  EMPLOYEE  FREE  SPEECH 
PRECEDENTS 

A.  Pickering  v.  Board  of  Education 
This  article  has  noted  the  numerous  sim- 
ilarities between  the  contemporary  military 
and  other  agencies  of  government.  It  is  true, 
for  instance,  that  not  only  the  military,  but 
all  government  agencies  seek  order,  disci- 
pline, and  morale  among  their  members. 
Members  of  the  military  and  civilian  public 
employees  have  at  times  rebelled  against  the 
preservation  or  establishment  of  these  qual- 
ities and  have  claimed  the  protection  of  the 
first  amendment  for  their  activities.  Com- 
mand free  speech  has  been  discussed  in  the 
light  of  important  military  precedents.  As  a 
final  perspective  for  examining  the  command 
free  speech  debate,  it  is  appropriate  to  review 
the  growing  class  of  cases  in  which  civilian 
public  employees,  whose  situation  Is  analo- 
gous to  that  of  military  members,  were  dis- 
charged or  censured  as  a  result  of  their 
speech.  While  civilian  precedents  can  have  no 
automatic  application  to  military  cases,  this 
comparison  is  valuable. 

Pikering  v.  Board  of  Education"*  Is  the 
major  contemporary  case  considering  gov- 
ernment employee  discipline  for  speech.  Plclt- 
erlng.  a  high  school  teacher,  was  dismissed 
for  writing  a  letter  to  the  local  newspaper. 
The  letter  criticized.  In  often  sharp  tones,  the 
school  superintendent  and  the  board  of  edu- 
cation for  what  Pickering  viewed  as  their 
over-emphasis  on  athletics  at  the  expense  of 
other  school  activities.  The  Court  held  that 
"absent  proof  of  false  statements  knowingly 
or  recklessly  made  ...  a  teacher's  exercise 
of  his  right  to  speak  on  issues  of  public  im- 
portance may  not  furnish  the  basis  for  his 
dismissal  from  public  employment.""- 

In  Pickering,  the  Court  referred  to  the 
"enormous  variety  of  fact  situations"  pre- 
sented by  public  employee  free  .speech  cases 
which  precluded  the  establishment  of  any 
"general  .standard."""  Rather,  the  Court 
adopted  a  balancing  test  to  weigh  "the  in- 
terests of  the  teacher,  as  a  citizen,  in  com- 
menting upon  matters  of  public  concern  and 
the  interest  of  the  State,  as  an  employer  in 
promoting  the  efficiency  of  the  nubile  services 
It  performs  through  its  employees."""  The 
Court  seemed  painfully  conscious  that  it  was 
breaking  new  ground.  Accordlnely.  It  hedged 
its  holding  with  a  wealth  of  qualiflcaflons. 
While  commentators  have  attempted  to  care 
down  the  distinguishing  factors  of  Piffcer- 
mjr"^  the  opinion  noted  or  suggested  as 
many  as  fourteen  separate  issues""  which 
might  be  relevant.  In  striking  the  required 
balance  of  interests,  it  was  suggested  that 
a  court  might  consider  whether: 

(1)  the  speech  may  harm  the  immediate 
superior's  disclollnary  control:  "" 

(2)  the  soeech  may  disrupt  harmony  among 
co-workers:  '" 

(3)  the  speech  mav  be  known  to  be  false  or 
uttered  In  reckless  disregard  of  Its  falsity:  '- 

(4)  the  speech  may  involve  a  matter  of 
great  confldenttanty;  »» 

(5)  the  speech  mav  disrupt  "a  personal 
and  Intimate"  relationship  between  superior 
and  subordinate:  '=' 


Footnotes  at  end  of  article. 


(6)  the  matter  may  not  be  of  general  pub- 
lic interest;  '-• 

(7)  the  speech  has  stimulated  a  reaction 
that  mighf  have  a  harmful  Impact  on  the 
operation  of  the  institution;  '-'" 

1 8)  the  employee  may  have  violated  a 
"narrowly  drawn  grievance  procedure"  for 
raising  complaints  internally  before  bring- 
ing them  to  public  attention;  '-'^ 

(9)  the  position  of  the  public  employee 
may  suggest  a  special  knowledge  of  facts 
not  revealed  to  the  public;  '-"* 

(10)  the  employee's  performance  of  duties 
for  the  public  may  be  directly  harmed  by 

the  statement:  '» 

(U)  the  statement  may  be  "so  without 
foundation"  as  to  raise  questions  as  to  the 
employee's  competence  in  the  position:  '"•" 

(12)  the  subject  of  the  statement  may  be 
closely  related  to  the  speaker's  duties:  '  ' 

(13)  the  public  employee  may  not  make 
clear  that  he  speaks  as  a  citizen  rather  than 
a  public  official:  ■  ■- 

(14)  the  language  of  the  speech  or  the 
manner  of  its  presentation  may  be  intemper- 
ate or  harassing.'  -■ 

The  Pickering  balancing  test  has  been  ap- 
plied In  several  decisions  touching  matters  of 
national  security  or  involving  disciplinary 
structures  like  those  of  the  military.'"  The 
courts  have  rejected  any  claims  that  the  mere 
presence  of  "military"  factors  overrides  the 
first  amendment.  Rather,  such  factors  may 
only  "influence  the  balance."  '  •  Two  cases, 
reaching  opposite  results,  are  of  particular 
interest.  Goldwasser  v.  Broicn  '  •'  sustained 
the  dismissal  of  a  civilian  Air  Force  language 
instructor.  Despite  objection  from  his  su- 
periors. Goldwasser  had  continued  to  voice 
opposition  to  the  Vietnam  War  and  anti- 
Semitism  during  the  classes  he  taught  for 
foreign  military  officers.  Both  sides  relied 
on  Pickering.  The  District  of  Columbia  Court 
of  Appeals  upheld  the  government,  and 
noted,  in  particular,  that  the  class  of  foreign 
military  officers  who  had  been  Invited  to  the 
Air  Force  installation  presented  "special 
problems  affecting  the  national  Interest  In 
harmonious  international  relations." '  •  In 
addition.  Goldwasser's  comments  took  time 
away  from  his  classroom  objectives. '  •'" 

The  second  case.  Kiiskila  v.  Nichols.'''-'  re- 
jected a  heavy  handed  attempt  to  suppress 
anti-war  sentiments.  Kiiskila.  a  civilian  em- 
ployee of  a  military  post  credit  union,  was 
found  to  have  svibstantial  anti-war  litera- 
ture in  her  car.  The  post  commander  ex- 
pelled her  from  the  post.  In  the  judicial  re- 
view of  Ills  action,  the  court  noted  that 
Kiiskila's  conduct  had  not  threatened  dis- 
cipline or  disrupted  working  relationships. 
The  Seventh  Circuit  added  that  as  a  former 
member  of  the  military.  Kiiskila's  "criticism 
of  military  policy  may  be  especially  valued 
by  society." ""  The  court  reinstated  Kiis- 
kila."- 

B.  Pickering's  Application  to  the  Command 
Free  Speech  Debate 

Although  Pickering  was  a  signal  advance 
for  free  speech,  it  was  also  a  disappointing 
and  confusing  opinion."-  The  opinion's 
principal  deficiencies  are  first.  Its  very  nar- 
row view  of  the  purpose  of  the  first  amend- 
ment, and  second,  its  uncertain  balancing 
test. 

The  Pickering  Court  identified  the  "core 
value"  of  the  first  amendment  as  being  free 
debate  on  matters  of  public  importance."'- 
Other  vaUies  are  ignored  or  impliedly  re- 
jected. Even  accepting  this  "core  value."  the 
Court  was  willing  to  raise  a  large  counter- 
balance to  It — the  unanalyzed  government 
interest.  As  Justice  Douglas  tartly  pointed 
out  in  his  dissent  to  Arnett  v.  Kennedy.'" 
the  Court  has  eagerly  adopted  civility,  har- 
mony, and  submissiveness  as  desirable  be- 
havior for  public  employees. "■■•  The  Court  has 
never  explained  why  a  speech-conduct  test 
has  not  been  adopted  in  this  area.  The  dis- 


obedient or  underproductive  employee  may 
be  discharged  without  violation  of  the  first 
amendment. 

An  evaluation  of  the  Pickering  factors 
points  out  the  narrowness  of  the  Court's 
view  of  the  first  amendment.  The  Court  ap- 
pears to  honor  criticism  of  government  pol- 
icy only  when  It  does  not  disturb  the  bu- 
reaucracy to  any  significant  degree.  There 
appears  to  be  little  concern  with  what  in- 
dividual benefit  Pickering  may  have  derived 
from  his  speech.  The  "public  importance" 
test,  that  is.  the  requirement  that  for  speech 
to  be  protected  it  must  be  important  to  the 
public,  limits  Pickering  even  further.  Petty 
or  Irrational  griping  by  the  public  employee 
appears  clearly  subject  to  suppression. 

Some  of  the  Pickering  factors  may  also 
lead,  however,  to  the  punishment  of  speech 
which  is  valuable  to  the  community.  Con- 
sideration of  the  disruption  to  worker  har. 
mony.  of  the  unsettling  of  superior-sub- 
ordinate relations,  and  of  the  effect  of  speech 
on  the  public  performance  of  duties  may  lead 
to  the  suppression  of  speech  which  is  other- 
w-ise  valuable  to  the  public."'  Two  other  fac- 
tors seem  inconsistent  with  the  Court's  sup- 
port of  Pickering's  speech.  In  its  opinion,  the 
Court  noted  approvingly  that  teachers  were 
"the  members  of  a  community  most  likely 
to  have  informed  and  definite  opinions  as  to 
how  funds  alloted  to  the  operation  of  the 
schools  should  be  spent.""-  Yet.  an  em- 
ployee's special  knowledge  of.  or  access  to  in- 
formation, is  designated  as  a  factor  which 
weighs  in  favor  of  suppression,  while  the  lack 
of  connection  between  statements  and  the 
employee's  duties  is  cited  as  a  factor  sup- 
porting the  employee's  unrestricted  speech! 

The  second  deficiency  of  Pickering  is  the 
liopeless  uncertainty  of  the  balancing  test. 
The  test  is  so  flexible  that  its  utility  must  be 
questioned.  An  evaluation  of  the  Slnglaub  in- 
cident using  the  Pickering  balancing  test  de- 
monstrates that  it  would  be  just  as  easy  to 
reach  a  resolution  protecting  his  speech  as  It 
would  be  to  conclude  that  it  should  be  sup- 
pressed. 

The  factors  that  would  endorse  Singlaub's 
speech  include  the  fact  that  his  statements 
appear  to  have  caused  limited  reaction  with- 
in the  Korean  command  and  his  views  dif- 
fered only  slightly  from  those  of  his  two 
superiors  and  other  coordinate  and  sub- 
ordinate officers. "•'  Further,  any  disruption 
of  worker  harmony  was  attributable  to  the 
President's  action,  rather  than  to  Singlaub's 
statements  to  the  Post.  Singlaub  was  not 
eni^aged  In  intimate  working  relationships 
with  the  President,  their  confrontation  In 
Washington  evidently  being  their  first  meet- 
ing. Despite  his  Major  General's  rank.  Slng- 
laub was  for  practical  purposes,  a  middle 
echelon  bureaucrat  many  levels  below  the 
President  By  his  estimate.  Singlaub  had 
pursued  whatever  internal  grievance  proce- 
dure existed.  He  had  made  his  views  known 
through  military  channels  and  had  lost  (the 
President's  version)  or  assumed  that  the  de- 
cision was  still  pending  (Singlaub's  version). 
Singlaub's  statements  suggest  neither  gross 
Incompetence  nor  bad  temper.  As  matters  of 
opinion,  it  would  be  hard  to  find  his  state, 
ments  to  have  been  knowingly  false  or  made 
with  reckless  disregard  of  the  truth."'  Fin- 
ally. prospecU  for  a  second  Korean  War  were 
clearly  of  general  public  Interest. 

Strong  arguments  from  Pickering  could 
also  be  mustered  in  support  of  the  Presi- 
dent's position  that  suppression  of  Singlaub's 
speech  was  necessary.  General  Singlaub's  po- 
sition suggests  special  access  to  facts.  In- 
c'uding  those  not  known  to  the  public.  The 
Post  article  indicates  as  much.'  "  Further. 
Riven  a  tradition  of  military  silence  over 
disagreement  with  foreign  policy  decisions. 
Singlaub's  comments  may  have  damaged  the 
President's  credibilltv.  by  leading  the  public 
to  assume  they  were  facing  a  civilian  coverup 
of  extensive  proportions.  Unlike  the  state- 
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ments  made  In  Pickering,  Singlaub's  state- 
ments were  closely  Job  related  and  Singlaub 
made  no  serious  effort  to  speak  as  a  citizen 
rather  than  as  a  public  official.  Even  if  such 
an  assertion  were  made  it  would  have  been 
implausible.  Third.  Singlaub's  statements 
may  have  harmed  the  performance  of  his 
duties.  The  Administration  contended  that 
Singlaub  had  undercut  his  role  as  a  negotia- 
tor by  his  disagreement  with  the  policy  he 
was  to  advocate.  Slnglaub.  on  the  other  hand, 
contended  that  he  was  capable  of  perform- 
ing all  duties.  If  anything,  his  reputation  as 
a  hard-liner  on  the  withdrawal  Issue  might 
have  made  him  a  formidable  negotiator.  This 
point  leads  to  the  possible  impact  of  Sing- 
laub's comments  on  the  conduct  of  American 
foreign  policy.  Singlaub's  remarks  may  have 
caused  serious  disruption  in  United  States- 
South  Korean  relations.  Their  release  a  few- 
days  before  the  arrival  of  the  Brown-Habib 
mission  distinguished  the  case  from  Picker- 
ing. The  President's  decision  to  treat  the 
matter  as  a  signiflcant  challenge  to  civilian 
authority  also  provided  repercussions  beyond 
those  in  Pickering. 

The  civilian  public  employee  free  speech 
cases  are  by  no  means  decisive  of  military 
speech  issues.  An  analyst  persuaded  of  the 
total  separateness  of  the  military  community 
could  either  Ignore  Pickering  as  Irrelevant  or 
counterbalance  a  strong  case  for  free  speech 
by    Introducing    the    one    counterweight    of 

!N3verridlng  military  necessity."  Yet.  even  for 

the  observer  convinced  of  the  closely  analo- 
gous positions  of  the  civilian  public  em- 
ployee and  the  uniformed  soldier,  the  weak- 
nesses in  the  Pickering  approach  are  evident. 
If  this  line  of  cases  is  to  be  useful  in  the 
resolution  of  the  debate  over  command  free 
speech,  the  courts  must  provide  a  more  clear 
and  closer  analysis  of  the  interests  Involved. 

v.    CONCLUSION 

What  is  troubling  in  the  recent  military 
commanders'  free  speech  controversy  is  not 
so  much  what  was  done  but  the  message  that 
was  given  to  the  military.  President  Carter 
may  have  been  right  that  General  Slnglaub 
could  not  serve  effectively  in  the  Korean 
Command.  General  Starry  may  have  merited 
a  reminder  about  clearance  procedures. 
Clarification  of  Defense  Department  policies 
may  have  been  beneficial  Unfortunately, 
however,  what  came  with  these  actions  was 
an  exercise  in  civilian  overkill  and  an  unmis- 
takable message  to  the  military  that  the  first 
amendment  does  not  apply  to  professional 
officers. 

There  may  be  value  in  a  periodic  public 
demonstration  of  civilian  control  over  the 
military.  No  doubt  It  may  provide  some  satis- 
faction for  those  Presidents  who  had  once 
served  as  Junior  officers  to  call  a  general  or 
admiral  on  the  carpet.  But  these  are  not  cost- 
less exercises.  The  values  of  the  first  amend- 
ment serve  essential  purposes  within  the 
military  community  and  in  that  commu- 
nity's dealings  with  the  civilian  world.  Strong 
conflicting  needs  may  override  the  right  of 
speech  in  individual  cases.  But  it  Is  unfor- 
tunate and  short-sighted  to  conclude  that 
"In  almost  no  Instance  will  the  national  in- 
terest be  served  by  a  military  person  voicing 
disagreement  with  established  policy."  This 
Department  of  Defense  memorandum  may 
positively  freeze  candid  discussion  of  mil- 
itary topics.  "Established  policy"  exists  on  a 
great  variety  of  disparate  subjects.  The  offi- 
cer who  discusses  the  retention  of  drug  users, 
the  discharge  of  homosexuals,  the  Increased 
combat  role  for  servlcewomen.  or  military 
weapons  or  construction  priorities  may 
voice  "disagreement  with  established  policy." 
The  controversial  officer  passed  over  for  pro- 
motion may  find  It  of  small  comfort  that  he 
has  spiritual  ancestors  in  Douglas  MacAr- 
thur,'-'  Dwlght  Elsenhower,'"'  and  George 
Patton.'-"'^ 

Both  the  flrst  amendment  and  American 
military  history  suggest  that   the   Defense 


Department's  attitude  Is  unnecessarily  re- 
strictive. Certainly  some  restraints  are  appro- 
priate. The  control  of  participation  in 
partisan  politics,  at  least  for  career  officers. 
Is  a  desirable  restraint.  So  too,  speech  which 
compromises  security  and  creates  direct 
threats  to  internal  order,  discipline,  and 
morale  may  require  the  first  amendment  to 
be  put  aside.  Professor  Vagts,  from  a  post- 
Korean,  pre-Vletnam  vantage  point,  sug- 
gested broad  control  over  speech  touching 
on  controversial  matters  Involving  foreign 
relations.'-'  Today  the  wisdom  of  his  sugges- 
tion is  less  certain.  Dismissal  of  the  rare  Mac- 
Arthur  type  enhances  civilian  control.'- 
Discipline  of  every  officer  who  speaks  his 
mind  on  foreign  affairs  may  be.  in  the  long 
run.  harmful  to  the  national  interest.  Cer- 
tainly, the  great  variety  of  other  topics  of 
concern  to  soldiers  and  civilians  should  be 
assumed  to  remain  open  for  discussion.  Such 
a  policy  would  honor  the  ability  of  the 
American  officer  to  obey  orders  with  which  he 
has  voiced  disagreement.  It  would  also 
stimulate  an  ongoing  and  intelligent  review 
of  military  policy  and  issues  by  the  American 
people. 

FOOTNOTES 

•  Professor  of  Law,  Arizona  State  Univer- 
sity. The  author  thanks  his  colleagues  Ernest 
Gellhorn  and  William  Canby  for  their  com- 
ments on  earlier  drafts  of  the  article. 

'  Washington  Post,  May  19,  1977,  §  A,  at  1, 
col.  6. 

-Id..  May  22,  1977,  §  A,  at  col.  5. 

=  N.Y.  Times.  June  16.  1977.  5  A,  at  1,  col.  6. 

'  Message  from  Secretary  of  Defense  to  Mili- 
tary Commanders,  Statements  by  Defense  Of- 
ficials (June  16,  1977)  quoted  in  NY.  Times, 
June  17,  1977,  §  A,  at  3.  col.  2. 

"■  Vagts,  Free  Speech  in  the  Armed  Forces, 
57  CoLUM.  L.  Rev.  187  (1957),  is  the  most 
valuable  examination  of  free  speech  Issues 
Involving  military  commanders.  Recent 
studies  of  free  speech  in  the  military  have 
focused  on  the  propriety  of  sanctions  for  sol- 
diers, typically  short  term  enlistees  or  Junior 
officers  opposed  to  the  Vietnam  War.  See.  Im- 
winkelried  &  Zillman,  An  Evolution  in  the 
First  Amendment:  Overbreadth  Analysis  and 
Free  Speech  Within  the  Military  Community. 
54  Tex.  L.  Rev.  42  (1975);  Kester.  Soldiers 
Who  Insult  the  President:  An  Uneasy  Look  at 
Article  88  of  the  Uniform  Code  of  Military 
Justice.  81  Harv.  L.  Rev.  1697  (1968);  Sher- 
man. The  Military  Courts  and  Servicemen's 
First  Amendment  Rights.  22  Hast.  L.J.  325 
( 1971 ) ;  Note.  Prior  Restraints  in  the  Military. 
73  CoLUM  L.  Rev.  1089  (1973) . 

"For  example,  see  the  limited  discussion 
given  military  speech  Issues  In  T.  Emerson. 
The  System  or  Freedom  of  Expression 
( 1970) .  See  notes  51-52  infra. 

-  "Command  free  speech"  is  a  shorthand 
expression  for  comment  by  high  level  uni- 
formed officers  on  topics  of  concern  to  the 
military  when  the  comment  does  not  support 
the  policies  of  a  higher  command.  The  term 
includes  both  comment  opposing  already  es- 
tablished policy  and  comment  on  topics 
within  the  anticipated  control  of  higher  au- 
thorities on  which  a  policy  has  not  been  ex- 
pressed. General  Singlaub's  comment  on  the 
propriety  of  Korean  withdrawal  (if  the  Presi- 
dent's version  of  the  Incident  is  accepted) 
Illustrates  the  first  situation.  General  Starry's 
comments  on  United  States  involvement  in  a 
Sino-Sovlet  War  illustrates  the  second 
situation. 

-The  article  stated  that  the  United  States 
Commander  In  Korea,  General  John  Vessey. 
had  expressed  to  President  Carter  and  De- 
fense Secretary  Harold  Brown  his  doubts 
about  the  wisdom  of  a  withdrawal.  Vessey 's 
deputy,  and  Singlaub's  superior.  Lt.  General 
John  Burns,  was  quoted  as  favoring  the  re- 
tention of  the  ground  troops  and  implying 
the  dangers  of  "any  disastrous  change  in  the 
military  balance"  in  Korea.  Washington  Post, 
May  19,  1977,  i  A,  at  14,  col.  1. 


"Id. 


"N.Y.  Times.  May  22.  1977.  §  1.  at  1.  col.  4. 
Defense  Secretary  Brown  said  the  President 
concurred  In  his  recommendation  that  Gen- 
eral Slnglaub  oe  "reassigned." 

"/d..  May  27.  1977.  §  A.  at  10.  col.  5. 

'=/d..  May  26.  1977.  S  A.  at  3.  col.  1.  The 
President  evidently,  did  not  oppose  this  ap- 
pearance. One  might  speculate  on  the  con- 
sequences of  a  direct  Presidential  order  to  a 
military  officer  to  keep  silent  on  a  controver- 
sial Issue  In  the  face  of  a  Congressional  re- 
quest to  the  officer  to  testify  on  the  same 
Issue.  The  June  Defense  Department  memo- 
randum stressed  that  a  military  officer  ap- 
pearing before  Congress  should  testify  as  to 
established  policy  and  should  "convey  the 
clear  Intention  to  carry  it  out."  If  asked  for  a 
personal  opinion,  the  officer  might  then  state 
his  or  her  "difference"  with  the  policy,  noting 
that  the  opinion  is  personal. 

'•■  Id..  May  28.  1977.  5  A.  at  7.  col.  1.  General 
Slnglaub  was  made  Chief  of  Staff  of  Army 
Forces  Command.  Ft.  McPherson  Georgia. 
The  Army  stressed  that  the  transfer  was  a 
lateral  move  and  not  a  demotion.  Neverthe- 
less, it  seems  clear  than  General  Stojlaub's 
military  career  has  suffered  from  this  inci- 
dent. See  Washington  Post.  May  23.  1977.  §  A. 
at  3.  col.  1  (comments  by  Secretary  Brown). 
See  also.  Vagts.  supra  note  5.  at  210-12.  on 
the  powerful  Informal  sanctions  on  speech. 
Generals  are  rarely  punished  by  criminal  or 
formal  administrative  sanctions,  rather  they 
are  denied  further  promotion,  prestigious 
assignment,  or  the  other  perquisites  of  high 
command.  Therefore,  until  history  adminis- 
ters a  different  verdict  it  .seems  appropriate 
to  conclude  that  General  Singlaub  was  pun- 
ished for  his  comments  on  the  Korean  situa- 
tion. 

"N.Y.  Times.  June  16.  1977.  5  A.  at  I.  col. 
2.  Army  Regulation  360-5  (24  October.  1975) 
governs  public  information  policies.  Section 
4-ld  provides  that  "normally"  "general  offi- 
cers .  .  .  will  speak  in  public  from  a  cleared, 
prepared  text."  Section  4-2a  requires  clear- 
ance from  Washington  of  any  speech  "by 
any  active  duty  Army  member  on  matters  of 
national  interest  .  .  .  and  topics  dealing 
with  military  matters  of  foreign  policy." 
Section  l-3e  cautions  Army  officials  to  avoid 
public  discussion  of  matters  within  the  re- 
sponsibility of  other  government  agencies.  A 
June  1977  message  to  Army  public  affairs  of- 
ficers reemphasized  the  clearance  require- 
ments. "Public  statements"  by  general  offi- 
cers require  clearance  "to  assure  consistency 
with  security  or  policy  wherever  national 
impact  exists."  One  of  the  categories  of  "na- 
tional Impact"  was  "subjects  of  potential 
controversy."  Message  from  Department  of 
the  Army  to  Public  Affairs  Officers.  Clearance 
of  Public  Statements  (AR  360-5.  24  Oct. 
1975)    (June  21.  1977). 

'N.Y.  Times,  June  16,  1977.  «  A.  at  1.  col. 
2. 

'"N.Y.  Times.  June  9.  1977.  §  B.  at  3.  col. 
3  (graduation  address  at  West  Point).  See 
also  N.Y.  Times.  June  17,  1977,  5  A.  at  3,  col. 
2  (Secretary  Alexander's  speech  endorsed  by 
Defense  Secretary  Brown). 

'■  Messa.ge  from  Secretary  of  Defense  to 
Military  Commanders,  Statements  by  De- 
fen.se  Officials  (June  16.  1977)  quoted  in 
N.Y.  Times.  June  17.  1977.  §  A.  at  3.  col.  2. 
While  the  legal  effect  of  the  Department  of 
Defense  memorandum  Is  not  clear,  its  prac- 
tical effect  is  to  state  the  law  for  military 
commanders. 

''Id.  The  Alexander  speech  viewed  control 
of  speech  as  significant  to  military  profes- 
sionalism and  "the  American  concept  of 
civilian  control."  It  noted  that  the  "myriad 
of  situations"  in  which  questions  regarding 
the  control  of  speech  might  arise  make  the 
issue  difficult.  Three  categories  of  communi- 
cations were  discussed:  discussions  within 
the  military  communications  to  Congress, 
and  "dealings  with  the  media  or  with  the  gen- 
eral public. "  Id.  The  remarks  quoted  in  the 
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text  of  this  article  fell  within  the  third  cate- 
gory. 
''Id. 

-"The  significant  documents  of  the  con- 
frontation are  collected  In.  Truman-Mac- 
AUTHUR  Controversy  (R.  Lowltt  ed.  1967). 
See  also  H.  Truman,  Memoirs;  Years  of  Trial 
AND  Hope  444  (1956). 

:'  Washington  Post,  May  19.  1977,  at  1,  col. 
6. 

-=  The  Washington  Post  articles  did  not 
mention  Slnglaub's  claim  that  he  had  been 
"sandbagged"  by  the  Interviewer.  N.Y.  Times, 
May  23,  1977,  5  A.  at  1.  col.  3.  Id..  May  26. 
1977.  §  A.  at  3,  col.  1.  There  was,  however, 
some  evidence  that  General  Slnglaub  knew 
that  the  withdrawal  decision  was  final.  Id. 
May  27,  1977.  S  A.  at  10,  col.  4-5  (President 
Carter  states  that  General  Slnglaub  had  been 
briefed  that  the  withdrawal  decision  had 
been  made  prior  to  his  Interview  with  the 
Post). 

"•'  Washington  Post,  May  24,  1977,  §  A,  at  17, 
col.  4  (Under  Secretary  of  State  Phillip  Hablb 
and  Chairman  of  the  Joint  Chiefs  of  Staff 
George  Brown  were  to  explain  the  withdraw- 
al plan  to  Korean  leaders).  The  Post  specu- 
lated that  President  Carter's  reaction  to  the 
Singlaub  comments  was  used  to  emphasize 
that  the  Korean  withdrawal  decision  was 
non-negotiable.  Id.,  col.  1. 

•'See  ZlUman  &  Imwinkelrled,  The  Legacy 
of  Greer  v.  Spock:  The  Public  Forum  Doctrine 
and  the  Princivle  of  the  Military's  Political 
Neutrality.  65  Geo.  L.J.  773,  79S-97  (1977) . 

"■■  Phoenix  Arizona  Republic,  August  18, 
1977.  at  7,  col.  3. 

=«See,  e.g..  Burns  v.  Elrod,  427  U.S.  347,  362 
(1976). 

"See  note  18  supra  and  accompanying 
text. 

=*  N.Y.  Times,  May  2,  1977,  at  5,  col.  2  (Sena- 
tor Thurmond  endorses  the  silence  or  resig- 
nation attitude). 

One  of  the  ironies  of  the  command  free 
speech  controversy  is  that  former  Naval  Offi- 
cer Jimmy  Carter  served  under  and  reverse 
Vice  Admiral  Hyman  Rickover.  Admiral 
Rickover  has  been  one  of  the  most  out- 
spoken and  successful  mavericks  In  recent 
military  history.  See  e.g.  S.  Huntington,  The 
Soldier  and  the  State  406  (1957);  N.Y. 
Times,  May  6,  1976,  at  31.  col.  1. 

^'L.  Levy,  Legacy  of  Supression,  Freedom 
OP  Speech  and  Press  in  Early  American  His- 
tory (Torch  Book  ed.  1963);  Wiener,  Courts- 
Martial  and  the  Bill  of  Rights:  The  Original 
Practice.  72  Harv.  L.  Rev.  1.  266  (1958). 
^"L.  Levy,  supra  note  29.  at  176,  188,  224-25. 
^'  W.  WiNTHRop,  Military  Law  and  Prece- 
dents (1920ed.) . 
~'  By  contrast,  H.  Moyer,  Justice  in  the 
'  Military     (1972),    the    best    contemporary 
handbook  of  military  law,  devotes  a  lengthy 
chapter  to  the  subject. 

""  Colonel  Frederick  B.  Wiener  argued  that 
contemporary  circumstances  required  the 
application  of  fifth  and  fourteenth  amend- 
ment duo  process  protections  to  military 
courts-martial.  Wiener,  supra  note  29,  at 
301-04. 

"'Morris  Janowitz,  writing  in  1960.  noted 
the  transition  in  the  military  from  authori- 
tarian leadership  with  a  heavy  emphasis  on 
discipline  to  leadership  by  persuasion  and 
the  use  of  civilian  management  techniques. 
M.  jANOwrrz.  The  Professional  Soldier  8. 
40-46  (1960).  The  transition  has  continued 
in  the  two  decades  since  1960.  See  also  au- 
thorities cited  in  note  45  infra. 

■■«  Thesis  programs  at  military  branch 
schools  and  such  Interbranch  schools  as  the 
Army  Command  and  General's  StalT  College 
and  the  Navy  and  Army  War  Colleges  have 
provided  much  assessment  of  military — 
civilian  concerns  by  future  military  leaders. 
Many  of  the  better  studies  are  published  In 
various  service  sponsored  journals. 


^  See  generally,  S.  Huntington.  The  Sol- 
dier AND  THE  State  ( 1957) ;  M.  Janowitz,  The 
Professional  Soldier  (1960);  C.  Moskos, 
The  American  Enlisted  Man  (1970) ;  A.  Yar- 
MOLiNSKY,  The  Military  Establishment 
(1971);  New  Civil-Military  Relations  (J. 
Lovell  &  P.  Kronenberg  eds.  1974) ;  Military 
Force  and  American  Society  (B.  Russett  & 
A.  Stepan  eds.  1973). 

'■>'  J.  Fulbricht,  The  Pentagon  Propaganda 
Machine  (1970). 

'  See  text  accompanying  notes  29-36  supra. 
""  In  retrospect,  American  entry  into  the 
Vietnam  war  was  a  classic  study  of  public 
policy  made  on  inadequate  information.  Even 
more  disturbing,  however.  Is  the  belief  that 
information  known  to  government  planners 
was  not  released  to  the  public.  Naturally, 
guaranteeing  free  expression  only  within 
the  chain  of  command  preserves  informa- 
tional values  only  if  government  officials 
communicate  the  Information  to  the  public. 

'"  By  contrast,  to  the  Singlaub  controversy, 
much  of  the  subject  matter  of  Vietnam  war 
prosecutions  was  of  limited  importance  in 
providing  information  to  the  general  public. 
See  notes  107-15  infra.  The  speakers  or  writ- 
ers often  had  limited  expertise  on  the  mat- 
ter discussed  and  provided  few  new  Insights. 
This  Is  not  to  suggest  such  speech  was  un- 
important.  It   does  suggest   that   a  society 

which  protects  a  Jacket  inscription  " 

the  Draft"  see  Cohen  v.  California,  403  U.S.  15 
(1971).  as  valuable  to  the  search  for  truth, 
should  think  long  and  hard  before  censoring 
a  Major  General's  remarks  on  the  likelihood 
of  war  In  his  sector. 

"Consider  the  case  of  MaJ.  Gen.  Ed- 
win Walker  who  commanded  U.S.  soldiers 
when  the  Little  Rock,  Ark.  schools  were 
desegregated  In  1957.  The  General  had  been 
the  subject  of  controversy  for  promoting 
right-wing  political  causes  In  his  Eu- 
ropean Command.  See  C.  Moskos.  The 
American  Enlisted  Man  102-03  (1970).  He 
subsequently  left  the  Army  and  was  present 
In  what  some  described  as  an  agitator's  role 
when  the  first  black  student  enrolled  at  the 
University  of  Mississippi.  See  Associated  Press 
v.  Walker.  388  U.S.  130  (1967).  While  there 
was  no  criticism  of  General  Walker's  leader- 
ship at  Little  Rock,  one  suspects  that  greater 
information  about  the  general  In  1957  would 
have  been  beneficial. 

'-'  See  text  accompanvlng  notes  114-50  infra. 

"See  10  use.  H  890-92  (1970)  (criminal 
sanctions  for  failure  to  obey  lawful  orders 
and  regulations) . 

"  The  anti-war  llteratur>3  at  issue  in  United 
States  v.  Priest.  21  C.M.A.  564.  45  C.M.R.  338 
(1972).  consisted  of  quotations  from  well- 
known  anti-war  advocates,  generalized  anti- 
war slogans,  and  comments  on  military 
unions  and  deserter  assistance  programs.  All 
this  material  was  readily  avallab'e  in  the  na- 
tion's capltol  during  the  late  1960's  and  early 
1970's. 

'■•  M.  Janowitz.  The  Professional  Soldier 
(1960)  40-46.  See  also.  Comment.  Militarii 
Discipline  and  Po'.itiral  Expression:  A  New 
Look  at  on  Old  Bugbear.  6  Harv.  C  R.-C.L.  L. 
Rev.  525  (1971). 

'"The  point  has  been  well-stated  by  Rus- 
sett &  Stepan.  The  Military  in  America:  New 
Parameters,  New  Problems.  New  Approaches. 
In  Military  Force  and  American  Society. 
note  36.  supra  at  10. 

f  A]  major  focus  of  the  old  literature  was 
how  to  "insure  that  military  officers  would 
obey  the  orders  given  them  bv  civilians  or 
how  to  prevent  unauthorized  military  action. 
Such  concerns  lead  to  a  profound  mlscon- 
ceptualizatlon  of  civil-mllltarv  problems. 
They  do  not  lead  us  to  ask  whether  civilians 
are  militarizing  society.  TTiey  do  not  lead  us 
to  a.s''.  what  determines  the  kind  of  orders 
civilians  give  to  the  military,  what  deter- 
mines the  roles  that  both  civilians  and  the 


military  conceive  to  be  appropriate  to  the 
armed  forces. 

''E.g..  United  States  v.  Howe,  17  C.M.A. 
165,   175,  37  C.M.R.  429,  439   (1967). 

'"Judge  Baiolon  makes  this  point  in  his 
dissent  to  the  opinion  in  Carlson  v.  Schlesin- 
L-er,  511  F.2d  1328.  1336   (D.C.  Cir.  1975). 

"  The  perceived  intrusion  on  military  com- 
mand by  judicial  decision  presents  a  related 
concern.  The  discipline  and  order  cases  of  the 
Vietnam  War  were  often  view  more  as  battles 
over  the  court's  intrusion  on  command  pre- 
rogatives rather  than  as  disputes  over  the 
precise  first  amendment  issue  Involved.  The 
tradition-conscious  military  was  u£od  to  tak- 
ing orders  from  Congress  and  the  Executive, 
but  not  from  the  federal  courts. 

Quite  possibly,  much  of  the  Vietnam  litiga- 
tion over  free  speech  was  poorly  timed  for 
advocates  of  an  extended  right  of  expression 
In  the  military.  Courts  may  have  feared  to 
further  undermine  command  control  when 
fears  over  "the  death  of  the  army"  were  being 
expressed  In  the  wake  of  Vietnam.  In  quieter 
times,  the  military  It-self  may  provide  the  re- 
lief sought.  The  former  senior  legal  officer  In 
the  Army  found  the  provisions  challenged  in 
Parker  v.  Levy.  417  U.S.  733  (1974).  inde- 
fensible and  unnecessary.  Hodson.  The  Man- 
ual for  Courts-Martial — 19S4,  57  Mil.  L.  Rev. 
1.  12  (1972). 

■■'  See.  e.g..  Department  of  the  Army  Circu- 
lar No.  632-1  (1  May  1974).  The  circular  rec- 
ognizes that  "freedom  of  expression  Is  a 
fundamental  right  secured  by  the  Constitu- 
tion." It  further  cautions  against  overreac- 
tlon  to  an  "Insignificant  manifestation  of 
dissent"  and  observes  that  military  members 
can  carry  out  an  assigned  mission  even  If 
they  do  not  "agree  In  every  Instance  with  the 
policies  the  mission  reflects."  Id. '  *■  6.  7. 

•  T.  Emerson,  supra  note  6.  at  57. 
•■-Id..  Professor  Emerson  recognizes  that 
military  issues  should  receive  thorough  air- 
ing: "|G|eneral  discussion  of  the  organiza- 
tion, procedures  or  operations  of  the  military 
are  well  within  the  system  of  free  expres- 
sion." Id.  "Free  and  open  discussion  of  war 
and  defense  Issues  is  essentiil  to  the  life  of  a 
democracy."  Id.  at  69.  Professor  Emerson, 
however,  appears  to  be  referring  to  civilian 
discussion  of  the.se  Issues.  He  carefully  avoids 
discussing  emoloyee  free  speech  as  it  involves 
the  mllltarv.  See  id.  at  563  n.l. 

•••'4  C.M.A.  509,  16  C.M.R.  83  (1954).  Voor- 
hees  was  convicted  of  violations  of  Army 
Regulation  360-5  for  his  failure  to  secure 
clearance  for  his  commercial  writings  on  the 
Korean  W.ir.  Ironically,  a  controversial  part 
of  Voorhees'  manuscript  criticized  Korean 
Commander  General  Douglas  MacArthur  for 
MacArthur's  breach  of  security. 

■■'  The  Court  of  Military  Appeals  was  one  of 
the  significant  Innovations  of  the  Uniform 
Code  of  Mllltarv  Justice — the  statutorv  mili- 
tary criminal  law.  See  10  U.S.C.  «5  801-940 
(1970).  The  Court  of  Military  Appeals  con- 
sists of  a  three  member  civilian  panel  with  a 
discretionary  Jurisdiction  over  slcnlflcant 
military  criminal  cases.  Id.  at  §  867.  The 
court  lias  been  the  major  source  of  military 
precedent  for  a  quarter-century  and  a  major 
factor  In  the  enhanced  quality  of  military 
criminal  law. 

•••A  C.M.A.  at  521,  16  C.M.R  at  95.  See 
Vagts.  suvra  note  5.  at  199-203. 

"21  CM.A.  564,  45  C.M.R.  338  (1972). 

■  Id  at  570.  45  C  M  R.  at  344. 

"417  U.S.  733  (1974). 

■■■417  US.  at  758.  See  also.  Imwinkelrled  & 
ZlUman.  supra  note  5. 

"■•  New  York  Times  Co.  v.  United  States.  403 
U.S. 713  (1971). 

"'  4  C  MA.  at  f'2^.  .'^33.  .'^P.'i.  16  C  MR.  at  99. 
107.  129  (1954).  Judge  Latimer  would  have 
allowed  censorship  for  "policy  and  propriety 
Interests  of  the  military."  Id.  at  532.  Judge 
Brosman  rejected  a  prior  restraint  on  policy 
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and  propriety  matters.  Chief  Judge  Qulnn 
found  that  Army  Regulation  30-5  did  not 
reach  matters  of  policy  and  propriety.  See 
note  47  supra. 

'■-  See  prior  Restraints  in  the  Military,  supra 
note  5. 

"■-Army  Reg.  No.  360-5.  §  4-2a(2)  (Oct.  24, 
1975 )  ( emphasis  omitted ) . 

■•'Id.  §§  3-3,4-2c. 

■■"Id.  n  3-3a(2)  (b).4-2c. 

""Id.  §4-3d. 

'  •  Id.  §  4-3e. 

'■"  Message  from  Department  of  the  Army  to 
Public  Affairs  Officers.  Clearance  of  Public 
Statements  (AR  360-5,  24  Oct.  1957)  (June 
21.  1977). 

'■' See  Prior  Restraints  in  the  Military, 
supra  note  5. 

"M17U.S.  733  (1974). 

^21  CM.A.  564,  45  C.M.R.  338  (1972). 

■-•  Schenck  v.  United  States,  249  U.S.  47,  52 
(1919). 

-'341  U.S.  494.  510  (1951). 

■'  See  Imwinkelrled  &  ZlUman,  supra  note 
5,  at  78-79.  The  courts  may  give  a  broad 
definition  to  "public."  Levy,  an  officer,  made 
his  remarks  In  rather  Informal  conversations 
with  enlisted  men.  Probably  the  implied 
premise  Is  that  there  Is  no  such  thing  as  a 
private  bull  session  between  a  military  officer 
and  enlisted  men.  Priest's  remarks  appeared 
In  the  underground  paper  he  edited. 

■"■M.  jANowrrz,  supra  note  34,  at  215-25. 
Janowitz  Identifies  this  as  the  basic  tenet  of 
military  professionalism. 

•'■  "This  case  is  not  one  of  a  political  dis- 
cussion between  members  of  the  armed 
forces  in  the  privacy  of  their  rooms  or  at 
an  enlisted  men's  or  officers'  club."  United 
States  V.  Priest,  21  C.M.A.  564,  571-72.  45 
C.M.R.  338,  345-46  (1972). 

"  Kester,  supra  note  5,  at  1724-32,  cites 
cases  of  punishment  in  World  War  I  and 
World  War  II  for  what  was  idle  barracks 
gossip. 

■-  The  Manual  Is  an  Executive  Order,  Exec. 
Order  No.  11476.  3  C.F.R.  802  (1966-1970 
Comp.),  which  expands  upon  provisions  of 
the  statutory  Uniform  Code  of  Military  Jus- 
tice (U.C.M.J.).  10  U.S.C.  §§801-940.  While 
nominally  Issued  by  the  President  the  Man- 
ual is  In  fact  drafted  and  revised  by  military 
lawyers.  The  Supreme  Court  viewed  the  Man- 
ual's definition  of  disloyal  statements  as  a 
proper  limitation  of  the  broad  statutory 
language  of  Articles  133  and  134  of  the 
U.C.M.J.  10  U.S.C.  |§  933-34  (1970). 

■^Manual  for  Courts-Martial  (rev.  ed., 
1869).'^213f(5). 

~' 417  U.S.  at  753-54  ( 1974) . 

"  21  C.M.A.  at  570.  45  C.M.R.  at  344. 

'■-Id.  The  Manual  for  Courts  Martial  states 
the  elements  necessary  to  prove  a  disloyal 
statements  case: 

(a)  That  the  accused  made  the  disloyal 
statement,  as  alleged;  (b)  that  the  accused 
at  the  time  of  making  the  statement  did  so 
with  the  design  alleged;  and  (c)  that,  under 
the  circumstances,  the  conduct  of  the  ac- 
cused was  to  the  prejudice  of  good  order  and 
discipline  In  the  armed  forces  or  was  of  a 
nature  to  bring  discredit  upon  the  armed 
forces. 

Manual  for  Courts-Martial  (rev.  ed.,  1969), 
'  213f(5). 

"Carlson  v.  Schlesinger,  511  P.2d  1327 
(D.C.  Cir.  1976) .  Plaintiffs  sought  to  circulate 
a  petition  to  Congress  opposing  American  In- 
volvement In  Vietnam  and  asking  for  prompt 
withdrawal  of  troops.  After  being  detained 
by  military  police  for  seeking  signatures  on 
base  without  the  permission  of  the  base  com- 
mander, the  plaintiffs  requested  permission. 
The  requests  were  denied.  Plaintiffs  brought 
a  civil  action  to  expunge  their  arrests  and  to 
gain  a  declaration  of  rights.  The  Court  of 
Appeals  found  the  military's  action  a  per- 
missible time  and  manner  regulation  of  first 
amendment  activity.  For  examples  of  a  more 


exacting  balance  in  petitioning  cases  outside 
a  combat  zone,  see  Huff  v.  Secretary,  413 
P.  Supp.  863  (D.D.C.  1976),  and  Gllnes  v. 
Wade.  401  F.  Supp.  127  (N.D.  Cal.  1975). 

"'Carlson  v.  Schlesinger,  511  F.2d  1327, 
1332-33  (DC.  Cir.  1975).  See  also  Secretary 
V.  Avrech,  418  U.S.  676  (1974)    (per  curiam). 

'"•Culver  V.  Secretary,  559  F.2d  622  (D.C. 
Cir.  1977).  Plaintiff,  an  Air  Force  lawyer,  was 
convicted  for  his  role  in  a  demonstration  at 
the  American  Embassy  in  London  against  the 
Vietnam  War. 

"■Carlson  v.  Schlesinger.  511  P.2d  1327, 
1330,  1333  (D.C.  Cir.  1975)  (other  servicemen 
objected  to  petitioners  and  contacted  mili- 
tary police);  Dash  v.  Commanding  General, 
307  P.  Supp.  849,  851  (DS.C.  1969),  aff'd  per 
curiam,  429  F.2d  427  (4th  Cir.  1970),  cert, 
denied,  401  U.S.  981  (1971)  (fighting,  dis- 
obedience of  officers,  and  loss  of  disciplinary 
control  resulted  from  speech) . 

■••424  U.S.  828  (1976). 

'"See  Zillman  &  Imwinkelrled,  Constitu- 
tional Rights  and  Military  Necessity:  Reflec- 
tions on  the  Society  Apart,  51  Notre  Dame 
Law.  396,  404-10  ( 1976) . 

-"  T.  Emerson,  supra  note  6.  at  56. 

'"Department  of  Defense  Directive  No. 
1325.6.  See  also  note  50  supra. 

"  Two  considerations  deserve  brief  men- 
tion. First,  uncontrolled  public  speech  might 
threaten  a  necessary  working  relationship 
between  a  military  officer  and  his  civilian  su- 
perior. Where  professional  compatablllty  Is 
truly  required,  between  for  example  the 
President  and  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  control  of  speech  may  be  re- 
quired. This  was  not  the  situation  in  the 
Singlaub  or  Starry  cases.  A  second  factor  is 
the  need  to  avoid  the  appearance  that  a 
member  of  the  service  Is  stating  official  pol- 
icy. Clearly,  the  Defense  Department  Is  en- 
titled to  take  reasonable  steps  to  assure  that 
members  of  the  military  do  not  purport  to 
represent  their  personal  views  as  official  pol- 
icy. In  fact,  this  issue  has  been  given  greater 
importance  than  it  deserves.  Enlisted  men 
and  Junior  officers  obviously  were  not  stating 
government  policy  in  their  comments  op- 
posing the  war  in  Vietnam.  Service  regula- 
tions detail  the  methods  of  disclaiming  any 
statement  of  official  position.  Where  com- 
ments of  higher  commanders  become  public, 
their  superiors  do  not  lack  the  means  to  cor- 
rect a  misapprehension  that  the  officer  speaks 
for  the  service.  Where,  as  in  the  Singlaub 
article,  the  officer's  dissent  to  official  policy  Is 
a  key  element  of  the  story,  good  journalistic 
practice  assures  that  that  fact  will  be  prom- 
inently noted. 

'-■  See  text  accompanying  notes  45-46  supra. 

'■''■  The  constitutional  background  of  civil- 
ian control  is  considered  in  Zillman  &  Im- 
wlnkelreld,  supra  note  24,  at  793-94. 

"'  Professor  Huntington  contends  that  the 
division  of  power  retards  civilian  control  by 
allowing  the  military  the  benefit  of  access  to 
both  the  Executive  and  Congress.  S.  Hunt- 
ington, The  Soldier  and  the  State,  163-64, 
177-90  (1957). 

'■■E.g.,  Duncan  v.  Kahanamoku,  327  U.S. 
304  (1946);  Sterling  v.  Constantln,  287  U.S. 
378  (1932);  Ex  parte  MlUlgan.  71  U.S.  (4 
Wall.)  2  (1867). 

""25  U.S.  (12  Wheat.)   19,  29  (1827). 

"■100  U.S.  158.  169  (1880). 

"-424  U.S.  828.  839  (1976). 

"■'  See  generally,  A.  Perlmutter.  The  Mili- 
tary in  Politics  in  Modern  Times  115  ( 1977) . 

""Most  probably  the  threat  would  come 
from  an  incumbent  President.  More  unlikely, 
a  leader  of  Congress  or  a  presidential  can- 
didate might  play  the  dictator's  role.  In  the 
last  days  of  the  Nixon  Administration.  It  Is 
reported  that  Secretary  of  Defense  Schlesin- 
ger took  steps  to  deter  a  possible  Illegal  use 
of  the  armed  forces.  Washington  Post,  Au- 
gust 27.  1974.  §  A,  at  4,  col.  4.  See  also.  L. 
Smith,  American  Democracy  and  Military 
Power  6-9  ( 1951 ) . 


'"'A.  Perlmutter,  supra  note  99,  at  281. 
"A  stable,  sustaining,  and  Institutionalized 
civilian  regime  can  hardly  succumb  to  mUl- 
tary  pressure  and  rule.  Nor  can  the  military 
establishment,  the  most  dependent  bureauc- 
racy of  the  modern  nation-state,  challenge  a 
well-established  political  order."  Id.  See  also 
Dickey,  A  Personal  Statement,  in  Militahy 
Force  and  American  Society,  supra  note  26. 
at  21;  C.  AcKLEY,  The  Modern  Military  in 
American  Society  317  (1972i. 

'"-Smith,  supra  note  100.  at  49  (President 
Lincoln's  correspondence  with  General 
Hooker) . 

""  M.  Janowitz.  supra  note  34,  at  138-45. 

""  MillUry  officer  training  since  World  War 
II  has  emphasized  the  multi-dlmenslonal 
leader.  S.  Huntington,  supra  note  94,  at 
351-52. 

'"=  U.S.  Const.,  art.  I,  f  6;  10  U.S.C.  5  973(b) 
(1970);  Department  of  Defense  Directive 
1344.10  (End.  1,  23  Sept.  1969). 

'"'S.  Huntington,  supra  note  94.  at  160. 
General  MacArthur  may  be  the  most  promi- 
nent example.  One  year  after  his  controver- 
sial dismissal,  he  finished  far  out  of  the  run- 
ning for  the  Republican  Presidential  nomi- 
nation. 

'"■  In  the  first  ninety  years  under  the  Con- 
stitution, Washington,  Jackson,  William 
Henry  Harrison,  Taylor,  and  Grant  reached 
the  Presidency  from  major  military  com- 
mand. 

'""  See  Zllman  &  Imwinkelrled.  supra  note 
24.  at  796. 

'"'Department  of  Defense  Directive  1334.10 
(End.  1.  Sept.  23.  1969)  and  Army  Regulation 
No.  600-20.  •"•^  5-28.  -29  and  Appendix  A  (28 
April  1971)  detail  the  prohibitions  on  parti- 
san political  activity.  In  general,  an  active 
duty  service-member  may  vote  and  express 
personal  views,  but  may  not  run  for  office  or 
serve  in  the  campaign  of  another. 

""  S.  Huntington,  supra  note  94.  at  357-416; 
M.  Janowitz,  supra  note  34.  at  8-13.  348-372; 
C.  Longley.  Politics  in  the  Pentagon:  A  Study 
of  Contemporary  Civil-Military  Relation's 
(1969)  (unpublished  doctoral  dissertation  In 
University  of  North  Carolina  library) ;  Dickey. 
supra  note  101. 

"'  C.  Mills,  The  Power  Elite.  171-224  (1956) . 

"■D.  Elsenhower.  Public  Papers  of  the 
Presidents  1960-61.  at  1035-40. 

'"New  York  Times.  Mav  27.  1977.  ij  A  at  10. 
col.  4-5. 

'"391  U.S.  563  (1968). 

"■■Id.  at  574.  Later  cases  emphasized  that 
an  untenured  employee  who  could  be  dis- 
charged without  a  statement  of  reasons  could 
not  be  discharged  for  a  permissible  exercise 
of  first  amendment  rights.  Mt.  Healthv  City 
School  District  1.  Doyle.  97  S.  Ct.  568  (1977) ; 
Perry  v.  Slnderman,  408  U.S.  593   (1972). 

""391  U.S.  at  569. 

""/d  at  568. 

"-Miller.  Teachers'  Freedotn  of  Expression 
Within  the  Classroom:  A  Search  for  Stand- 
ards. 8  Ga.  L.  Rev.  837  ( 1974) .  See.  e.o.  Rosen- 
Bloom  &  Gllle.  The  Current  Constitutional 
Approach  to  Public  Employment,  23  Kan.  L. 
Rev.  249.  200  (1975);  Van  Alstyne.  The  Con- 
stitutional Rights  of  Teachers  and  Profes- 
sors. 1970  Duke  L.  J.  841. 

"°This  catalog  of  variables  recalls  Justice 
Blackmun's  twelve  factor  lest  for  military 
criminal  jurisdiction  over  a  serviceman.  Rel- 
ford  v.  Commandant.  401  U.S.  355.  365  ( 1971 ) . 
Lower  courts  have  been  playing  the  numbers 
game  ever  since. 

'-"'Pickering  v.  Board  of  Educ.  391  U.S. 
563.  570-71  (1968);  Bernasconl  v.  Tempe 
Elementary  School  Dist.  No.  3.  548  F.2d  857, 
862  (9th  Cir.  1977);  Rosenman  v.  Indiana 
Univ.,  520  P.2d  1364  (3d  Cir.  1975).  ccrf. 
denied.  424  U.S.  921  (1976);  Gray  v.  Union 
County  Intermediate  Educ.  Dlst.,  520  F.2d 
803  (9th  Cir.  1975);  Whltsel  v.  Southeast 
Local  School  Dlst.,  484  F.2d  1222  (6th  Cir. 
1973). 
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text  of  this  article  fell  within  the  third  cate- 
gory. 
''Id. 

-"The  significant  documents  of  the  con- 
frontation are  collected  In.  Truman-Mac- 
AUTHUR  Controversy  (R.  Lowltt  ed.  1967). 
See  also  H.  Truman,  Memoirs;  Years  of  Trial 
AND  Hope  444  (1956). 

:'  Washington  Post,  May  19.  1977,  at  1,  col. 
6. 

-=  The  Washington  Post  articles  did  not 
mention  Slnglaub's  claim  that  he  had  been 
"sandbagged"  by  the  Interviewer.  N.Y.  Times, 
May  23,  1977,  5  A.  at  1.  col.  3.  Id..  May  26. 
1977.  §  A.  at  3,  col.  1.  There  was,  however, 
some  evidence  that  General  Slnglaub  knew 
that  the  withdrawal  decision  was  final.  Id. 
May  27,  1977.  S  A.  at  10,  col.  4-5  (President 
Carter  states  that  General  Slnglaub  had  been 
briefed  that  the  withdrawal  decision  had 
been  made  prior  to  his  Interview  with  the 
Post). 

"•'  Washington  Post,  May  24,  1977,  §  A,  at  17, 
col.  4  (Under  Secretary  of  State  Phillip  Hablb 
and  Chairman  of  the  Joint  Chiefs  of  Staff 
George  Brown  were  to  explain  the  withdraw- 
al plan  to  Korean  leaders).  The  Post  specu- 
lated that  President  Carter's  reaction  to  the 
Singlaub  comments  was  used  to  emphasize 
that  the  Korean  withdrawal  decision  was 
non-negotiable.  Id.,  col.  1. 

•'See  ZlUman  &  Imwinkelrled,  The  Legacy 
of  Greer  v.  Spock:  The  Public  Forum  Doctrine 
and  the  Princivle  of  the  Military's  Political 
Neutrality.  65  Geo.  L.J.  773,  79S-97  (1977) . 

"■■  Phoenix  Arizona  Republic,  August  18, 
1977.  at  7,  col.  3. 

=«See,  e.g..  Burns  v.  Elrod,  427  U.S.  347,  362 
(1976). 

"See  note  18  supra  and  accompanying 
text. 

=*  N.Y.  Times,  May  2,  1977,  at  5,  col.  2  (Sena- 
tor Thurmond  endorses  the  silence  or  resig- 
nation attitude). 

One  of  the  ironies  of  the  command  free 
speech  controversy  is  that  former  Naval  Offi- 
cer Jimmy  Carter  served  under  and  reverse 
Vice  Admiral  Hyman  Rickover.  Admiral 
Rickover  has  been  one  of  the  most  out- 
spoken and  successful  mavericks  In  recent 
military  history.  See  e.g.  S.  Huntington,  The 
Soldier  and  the  State  406  (1957);  N.Y. 
Times,  May  6,  1976,  at  31.  col.  1. 

^'L.  Levy,  Legacy  of  Supression,  Freedom 
OP  Speech  and  Press  in  Early  American  His- 
tory (Torch  Book  ed.  1963);  Wiener,  Courts- 
Martial  and  the  Bill  of  Rights:  The  Original 
Practice.  72  Harv.  L.  Rev.  1.  266  (1958). 
^"L.  Levy,  supra  note  29.  at  176,  188,  224-25. 
^'  W.  WiNTHRop,  Military  Law  and  Prece- 
dents (1920ed.) . 
~'  By  contrast,  H.  Moyer,  Justice  in  the 
'  Military     (1972),    the    best    contemporary 
handbook  of  military  law,  devotes  a  lengthy 
chapter  to  the  subject. 

""  Colonel  Frederick  B.  Wiener  argued  that 
contemporary  circumstances  required  the 
application  of  fifth  and  fourteenth  amend- 
ment duo  process  protections  to  military 
courts-martial.  Wiener,  supra  note  29,  at 
301-04. 

"'Morris  Janowitz,  writing  in  1960.  noted 
the  transition  in  the  military  from  authori- 
tarian leadership  with  a  heavy  emphasis  on 
discipline  to  leadership  by  persuasion  and 
the  use  of  civilian  management  techniques. 
M.  jANOwrrz.  The  Professional  Soldier  8. 
40-46  (1960).  The  transition  has  continued 
in  the  two  decades  since  1960.  See  also  au- 
thorities cited  in  note  45  infra. 

■■«  Thesis  programs  at  military  branch 
schools  and  such  Interbranch  schools  as  the 
Army  Command  and  General's  StalT  College 
and  the  Navy  and  Army  War  Colleges  have 
provided  much  assessment  of  military — 
civilian  concerns  by  future  military  leaders. 
Many  of  the  better  studies  are  published  In 
various  service  sponsored  journals. 


^  See  generally,  S.  Huntington.  The  Sol- 
dier AND  THE  State  ( 1957) ;  M.  Janowitz,  The 
Professional  Soldier  (1960);  C.  Moskos, 
The  American  Enlisted  Man  (1970) ;  A.  Yar- 
MOLiNSKY,  The  Military  Establishment 
(1971);  New  Civil-Military  Relations  (J. 
Lovell  &  P.  Kronenberg  eds.  1974) ;  Military 
Force  and  American  Society  (B.  Russett  & 
A.  Stepan  eds.  1973). 

'■>'  J.  Fulbricht,  The  Pentagon  Propaganda 
Machine  (1970). 

'  See  text  accompanying  notes  29-36  supra. 
""  In  retrospect,  American  entry  into  the 
Vietnam  war  was  a  classic  study  of  public 
policy  made  on  inadequate  information.  Even 
more  disturbing,  however.  Is  the  belief  that 
information  known  to  government  planners 
was  not  released  to  the  public.  Naturally, 
guaranteeing  free  expression  only  within 
the  chain  of  command  preserves  informa- 
tional values  only  if  government  officials 
communicate  the  Information  to  the  public. 

'"  By  contrast,  to  the  Singlaub  controversy, 
much  of  the  subject  matter  of  Vietnam  war 
prosecutions  was  of  limited  importance  in 
providing  information  to  the  general  public. 
See  notes  107-15  infra.  The  speakers  or  writ- 
ers often  had  limited  expertise  on  the  mat- 
ter discussed  and  provided  few  new  Insights. 
This  Is  not  to  suggest  such  speech  was  un- 
important.  It   does  suggest   that   a  society 

which  protects  a  Jacket  inscription  " 

the  Draft"  see  Cohen  v.  California,  403  U.S.  15 
(1971).  as  valuable  to  the  search  for  truth, 
should  think  long  and  hard  before  censoring 
a  Major  General's  remarks  on  the  likelihood 
of  war  In  his  sector. 

"Consider  the  case  of  MaJ.  Gen.  Ed- 
win Walker  who  commanded  U.S.  soldiers 
when  the  Little  Rock,  Ark.  schools  were 
desegregated  In  1957.  The  General  had  been 
the  subject  of  controversy  for  promoting 
right-wing  political  causes  In  his  Eu- 
ropean Command.  See  C.  Moskos.  The 
American  Enlisted  Man  102-03  (1970).  He 
subsequently  left  the  Army  and  was  present 
In  what  some  described  as  an  agitator's  role 
when  the  first  black  student  enrolled  at  the 
University  of  Mississippi.  See  Associated  Press 
v.  Walker.  388  U.S.  130  (1967).  While  there 
was  no  criticism  of  General  Walker's  leader- 
ship at  Little  Rock,  one  suspects  that  greater 
information  about  the  general  In  1957  would 
have  been  beneficial. 

'-'  See  text  accompanvlng  notes  114-50  infra. 

"See  10  use.  H  890-92  (1970)  (criminal 
sanctions  for  failure  to  obey  lawful  orders 
and  regulations) . 

"  The  anti-war  llteratur>3  at  issue  in  United 
States  v.  Priest.  21  C.M.A.  564.  45  C.M.R.  338 
(1972).  consisted  of  quotations  from  well- 
known  anti-war  advocates,  generalized  anti- 
war slogans,  and  comments  on  military 
unions  and  deserter  assistance  programs.  All 
this  material  was  readily  avallab'e  in  the  na- 
tion's capltol  during  the  late  1960's  and  early 
1970's. 

'■•  M.  Janowitz.  The  Professional  Soldier 
(1960)  40-46.  See  also.  Comment.  Militarii 
Discipline  and  Po'.itiral  Expression:  A  New 
Look  at  on  Old  Bugbear.  6  Harv.  C  R.-C.L.  L. 
Rev.  525  (1971). 

'"The  point  has  been  well-stated  by  Rus- 
sett &  Stepan.  The  Military  in  America:  New 
Parameters,  New  Problems.  New  Approaches. 
In  Military  Force  and  American  Society. 
note  36.  supra  at  10. 

f  A]  major  focus  of  the  old  literature  was 
how  to  "insure  that  military  officers  would 
obey  the  orders  given  them  bv  civilians  or 
how  to  prevent  unauthorized  military  action. 
Such  concerns  lead  to  a  profound  mlscon- 
ceptualizatlon  of  civil-mllltarv  problems. 
They  do  not  lead  us  to  ask  whether  civilians 
are  militarizing  society.  TTiey  do  not  lead  us 
to  a.s''.  what  determines  the  kind  of  orders 
civilians  give  to  the  military,  what  deter- 
mines the  roles  that  both  civilians  and  the 


military  conceive  to  be  appropriate  to  the 
armed  forces. 

''E.g..  United  States  v.  Howe,  17  C.M.A. 
165,   175,  37  C.M.R.  429,  439   (1967). 

'"Judge  Baiolon  makes  this  point  in  his 
dissent  to  the  opinion  in  Carlson  v.  Schlesin- 
L-er,  511  F.2d  1328.  1336   (D.C.  Cir.  1975). 

"  The  perceived  intrusion  on  military  com- 
mand by  judicial  decision  presents  a  related 
concern.  The  discipline  and  order  cases  of  the 
Vietnam  War  were  often  view  more  as  battles 
over  the  court's  intrusion  on  command  pre- 
rogatives rather  than  as  disputes  over  the 
precise  first  amendment  issue  Involved.  The 
tradition-conscious  military  was  u£od  to  tak- 
ing orders  from  Congress  and  the  Executive, 
but  not  from  the  federal  courts. 

Quite  possibly,  much  of  the  Vietnam  litiga- 
tion over  free  speech  was  poorly  timed  for 
advocates  of  an  extended  right  of  expression 
In  the  military.  Courts  may  have  feared  to 
further  undermine  command  control  when 
fears  over  "the  death  of  the  army"  were  being 
expressed  In  the  wake  of  Vietnam.  In  quieter 
times,  the  military  It-self  may  provide  the  re- 
lief sought.  The  former  senior  legal  officer  In 
the  Army  found  the  provisions  challenged  in 
Parker  v.  Levy.  417  U.S.  733  (1974).  inde- 
fensible and  unnecessary.  Hodson.  The  Man- 
ual for  Courts-Martial — 19S4,  57  Mil.  L.  Rev. 
1.  12  (1972). 

■■'  See.  e.g..  Department  of  the  Army  Circu- 
lar No.  632-1  (1  May  1974).  The  circular  rec- 
ognizes that  "freedom  of  expression  Is  a 
fundamental  right  secured  by  the  Constitu- 
tion." It  further  cautions  against  overreac- 
tlon  to  an  "Insignificant  manifestation  of 
dissent"  and  observes  that  military  members 
can  carry  out  an  assigned  mission  even  If 
they  do  not  "agree  In  every  Instance  with  the 
policies  the  mission  reflects."  Id. '  *■  6.  7. 

•  T.  Emerson,  supra  note  6.  at  57. 
•■-Id..  Professor  Emerson  recognizes  that 
military  issues  should  receive  thorough  air- 
ing: "|G|eneral  discussion  of  the  organiza- 
tion, procedures  or  operations  of  the  military 
are  well  within  the  system  of  free  expres- 
sion." Id.  "Free  and  open  discussion  of  war 
and  defense  Issues  is  essentiil  to  the  life  of  a 
democracy."  Id.  at  69.  Professor  Emerson, 
however,  appears  to  be  referring  to  civilian 
discussion  of  the.se  Issues.  He  carefully  avoids 
discussing  emoloyee  free  speech  as  it  involves 
the  mllltarv.  See  id.  at  563  n.l. 

•••'4  C.M.A.  509,  16  C.M.R.  83  (1954).  Voor- 
hees  was  convicted  of  violations  of  Army 
Regulation  360-5  for  his  failure  to  secure 
clearance  for  his  commercial  writings  on  the 
Korean  W.ir.  Ironically,  a  controversial  part 
of  Voorhees'  manuscript  criticized  Korean 
Commander  General  Douglas  MacArthur  for 
MacArthur's  breach  of  security. 

■■'  The  Court  of  Military  Appeals  was  one  of 
the  significant  Innovations  of  the  Uniform 
Code  of  Mllltarv  Justice — the  statutorv  mili- 
tary criminal  law.  See  10  U.S.C.  «5  801-940 
(1970).  The  Court  of  Military  Appeals  con- 
sists of  a  three  member  civilian  panel  with  a 
discretionary  Jurisdiction  over  slcnlflcant 
military  criminal  cases.  Id.  at  §  867.  The 
court  lias  been  the  major  source  of  military 
precedent  for  a  quarter-century  and  a  major 
factor  In  the  enhanced  quality  of  military 
criminal  law. 

•••A  C.M.A.  at  521,  16  C.M.R  at  95.  See 
Vagts.  suvra  note  5.  at  199-203. 

"21  CM.A.  564,  45  C.M.R.  338  (1972). 

■  Id  at  570.  45  C  M  R.  at  344. 

"417  U.S.  733  (1974). 

■■■417  US.  at  758.  See  also.  Imwinkelrled  & 
ZlUman.  supra  note  5. 

"■•  New  York  Times  Co.  v.  United  States.  403 
U.S. 713  (1971). 

"'  4  C  MA.  at  f'2^.  .'^33.  .'^P.'i.  16  C  MR.  at  99. 
107.  129  (1954).  Judge  Latimer  would  have 
allowed  censorship  for  "policy  and  propriety 
Interests  of  the  military."  Id.  at  532.  Judge 
Brosman  rejected  a  prior  restraint  on  policy 
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and  propriety  matters.  Chief  Judge  Qulnn 
found  that  Army  Regulation  30-5  did  not 
reach  matters  of  policy  and  propriety.  See 
note  47  supra. 

'■-  See  prior  Restraints  in  the  Military,  supra 
note  5. 

"■-Army  Reg.  No.  360-5.  §  4-2a(2)  (Oct.  24, 
1975 )  ( emphasis  omitted ) . 

■•'Id.  §§  3-3,4-2c. 

■■"Id.  n  3-3a(2)  (b).4-2c. 

""Id.  §4-3d. 

'  •  Id.  §  4-3e. 

'■"  Message  from  Department  of  the  Army  to 
Public  Affairs  Officers.  Clearance  of  Public 
Statements  (AR  360-5,  24  Oct.  1957)  (June 
21.  1977). 

'■' See  Prior  Restraints  in  the  Military, 
supra  note  5. 

"M17U.S.  733  (1974). 

^21  CM.A.  564,  45  C.M.R.  338  (1972). 

■-•  Schenck  v.  United  States,  249  U.S.  47,  52 
(1919). 

-'341  U.S.  494.  510  (1951). 

■'  See  Imwinkelrled  &  ZlUman,  supra  note 
5,  at  78-79.  The  courts  may  give  a  broad 
definition  to  "public."  Levy,  an  officer,  made 
his  remarks  In  rather  Informal  conversations 
with  enlisted  men.  Probably  the  implied 
premise  Is  that  there  Is  no  such  thing  as  a 
private  bull  session  between  a  military  officer 
and  enlisted  men.  Priest's  remarks  appeared 
In  the  underground  paper  he  edited. 

■"■M.  jANowrrz,  supra  note  34,  at  215-25. 
Janowitz  Identifies  this  as  the  basic  tenet  of 
military  professionalism. 

•'■  "This  case  is  not  one  of  a  political  dis- 
cussion between  members  of  the  armed 
forces  in  the  privacy  of  their  rooms  or  at 
an  enlisted  men's  or  officers'  club."  United 
States  V.  Priest,  21  C.M.A.  564,  571-72.  45 
C.M.R.  338,  345-46  (1972). 

"  Kester,  supra  note  5,  at  1724-32,  cites 
cases  of  punishment  in  World  War  I  and 
World  War  II  for  what  was  idle  barracks 
gossip. 

■-  The  Manual  Is  an  Executive  Order,  Exec. 
Order  No.  11476.  3  C.F.R.  802  (1966-1970 
Comp.),  which  expands  upon  provisions  of 
the  statutory  Uniform  Code  of  Military  Jus- 
tice (U.C.M.J.).  10  U.S.C.  §§801-940.  While 
nominally  Issued  by  the  President  the  Man- 
ual is  In  fact  drafted  and  revised  by  military 
lawyers.  The  Supreme  Court  viewed  the  Man- 
ual's definition  of  disloyal  statements  as  a 
proper  limitation  of  the  broad  statutory 
language  of  Articles  133  and  134  of  the 
U.C.M.J.  10  U.S.C.  |§  933-34  (1970). 

■^Manual  for  Courts-Martial  (rev.  ed., 
1869).'^213f(5). 

~' 417  U.S.  at  753-54  ( 1974) . 

"  21  C.M.A.  at  570.  45  C.M.R.  at  344. 

'■-Id.  The  Manual  for  Courts  Martial  states 
the  elements  necessary  to  prove  a  disloyal 
statements  case: 

(a)  That  the  accused  made  the  disloyal 
statement,  as  alleged;  (b)  that  the  accused 
at  the  time  of  making  the  statement  did  so 
with  the  design  alleged;  and  (c)  that,  under 
the  circumstances,  the  conduct  of  the  ac- 
cused was  to  the  prejudice  of  good  order  and 
discipline  In  the  armed  forces  or  was  of  a 
nature  to  bring  discredit  upon  the  armed 
forces. 

Manual  for  Courts-Martial  (rev.  ed.,  1969), 
'  213f(5). 

"Carlson  v.  Schlesinger,  511  P.2d  1327 
(D.C.  Cir.  1976) .  Plaintiffs  sought  to  circulate 
a  petition  to  Congress  opposing  American  In- 
volvement In  Vietnam  and  asking  for  prompt 
withdrawal  of  troops.  After  being  detained 
by  military  police  for  seeking  signatures  on 
base  without  the  permission  of  the  base  com- 
mander, the  plaintiffs  requested  permission. 
The  requests  were  denied.  Plaintiffs  brought 
a  civil  action  to  expunge  their  arrests  and  to 
gain  a  declaration  of  rights.  The  Court  of 
Appeals  found  the  military's  action  a  per- 
missible time  and  manner  regulation  of  first 
amendment  activity.  For  examples  of  a  more 


exacting  balance  in  petitioning  cases  outside 
a  combat  zone,  see  Huff  v.  Secretary,  413 
P.  Supp.  863  (D.D.C.  1976),  and  Gllnes  v. 
Wade.  401  F.  Supp.  127  (N.D.  Cal.  1975). 

"'Carlson  v.  Schlesinger,  511  F.2d  1327, 
1332-33  (DC.  Cir.  1975).  See  also  Secretary 
V.  Avrech,  418  U.S.  676  (1974)    (per  curiam). 

'"•Culver  V.  Secretary,  559  F.2d  622  (D.C. 
Cir.  1977).  Plaintiff,  an  Air  Force  lawyer,  was 
convicted  for  his  role  in  a  demonstration  at 
the  American  Embassy  in  London  against  the 
Vietnam  War. 

"■Carlson  v.  Schlesinger.  511  P.2d  1327, 
1330,  1333  (D.C.  Cir.  1975)  (other  servicemen 
objected  to  petitioners  and  contacted  mili- 
tary police);  Dash  v.  Commanding  General, 
307  P.  Supp.  849,  851  (DS.C.  1969),  aff'd  per 
curiam,  429  F.2d  427  (4th  Cir.  1970),  cert, 
denied,  401  U.S.  981  (1971)  (fighting,  dis- 
obedience of  officers,  and  loss  of  disciplinary 
control  resulted  from  speech) . 

■••424  U.S.  828  (1976). 

'"See  Zillman  &  Imwinkelrled,  Constitu- 
tional Rights  and  Military  Necessity:  Reflec- 
tions on  the  Society  Apart,  51  Notre  Dame 
Law.  396,  404-10  ( 1976) . 

-"  T.  Emerson,  supra  note  6.  at  56. 

'"Department  of  Defense  Directive  No. 
1325.6.  See  also  note  50  supra. 

"  Two  considerations  deserve  brief  men- 
tion. First,  uncontrolled  public  speech  might 
threaten  a  necessary  working  relationship 
between  a  military  officer  and  his  civilian  su- 
perior. Where  professional  compatablllty  Is 
truly  required,  between  for  example  the 
President  and  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  control  of  speech  may  be  re- 
quired. This  was  not  the  situation  in  the 
Singlaub  or  Starry  cases.  A  second  factor  is 
the  need  to  avoid  the  appearance  that  a 
member  of  the  service  Is  stating  official  pol- 
icy. Clearly,  the  Defense  Department  Is  en- 
titled to  take  reasonable  steps  to  assure  that 
members  of  the  military  do  not  purport  to 
represent  their  personal  views  as  official  pol- 
icy. In  fact,  this  issue  has  been  given  greater 
importance  than  it  deserves.  Enlisted  men 
and  Junior  officers  obviously  were  not  stating 
government  policy  in  their  comments  op- 
posing the  war  in  Vietnam.  Service  regula- 
tions detail  the  methods  of  disclaiming  any 
statement  of  official  position.  Where  com- 
ments of  higher  commanders  become  public, 
their  superiors  do  not  lack  the  means  to  cor- 
rect a  misapprehension  that  the  officer  speaks 
for  the  service.  Where,  as  in  the  Singlaub 
article,  the  officer's  dissent  to  official  policy  Is 
a  key  element  of  the  story,  good  journalistic 
practice  assures  that  that  fact  will  be  prom- 
inently noted. 

'-■  See  text  accompanying  notes  45-46  supra. 

'■''■  The  constitutional  background  of  civil- 
ian control  is  considered  in  Zillman  &  Im- 
wlnkelreld,  supra  note  24,  at  793-94. 

"'  Professor  Huntington  contends  that  the 
division  of  power  retards  civilian  control  by 
allowing  the  military  the  benefit  of  access  to 
both  the  Executive  and  Congress.  S.  Hunt- 
ington, The  Soldier  and  the  State,  163-64, 
177-90  (1957). 

'■■E.g.,  Duncan  v.  Kahanamoku,  327  U.S. 
304  (1946);  Sterling  v.  Constantln,  287  U.S. 
378  (1932);  Ex  parte  MlUlgan.  71  U.S.  (4 
Wall.)  2  (1867). 

""25  U.S.  (12  Wheat.)   19,  29  (1827). 

"■100  U.S.  158.  169  (1880). 

"-424  U.S.  828.  839  (1976). 

"■'  See  generally,  A.  Perlmutter.  The  Mili- 
tary in  Politics  in  Modern  Times  115  ( 1977) . 

""Most  probably  the  threat  would  come 
from  an  incumbent  President.  More  unlikely, 
a  leader  of  Congress  or  a  presidential  can- 
didate might  play  the  dictator's  role.  In  the 
last  days  of  the  Nixon  Administration.  It  Is 
reported  that  Secretary  of  Defense  Schlesin- 
ger took  steps  to  deter  a  possible  Illegal  use 
of  the  armed  forces.  Washington  Post,  Au- 
gust 27.  1974.  §  A,  at  4,  col.  4.  See  also.  L. 
Smith,  American  Democracy  and  Military 
Power  6-9  ( 1951 ) . 


'"'A.  Perlmutter,  supra  note  99,  at  281. 
"A  stable,  sustaining,  and  Institutionalized 
civilian  regime  can  hardly  succumb  to  mUl- 
tary  pressure  and  rule.  Nor  can  the  military 
establishment,  the  most  dependent  bureauc- 
racy of  the  modern  nation-state,  challenge  a 
well-established  political  order."  Id.  See  also 
Dickey,  A  Personal  Statement,  in  Militahy 
Force  and  American  Society,  supra  note  26. 
at  21;  C.  AcKLEY,  The  Modern  Military  in 
American  Society  317  (1972i. 

'"-Smith,  supra  note  100.  at  49  (President 
Lincoln's  correspondence  with  General 
Hooker) . 

""  M.  Janowitz.  supra  note  34,  at  138-45. 

""  MillUry  officer  training  since  World  War 
II  has  emphasized  the  multi-dlmenslonal 
leader.  S.  Huntington,  supra  note  94,  at 
351-52. 

'"=  U.S.  Const.,  art.  I,  f  6;  10  U.S.C.  5  973(b) 
(1970);  Department  of  Defense  Directive 
1344.10  (End.  1,  23  Sept.  1969). 

'"'S.  Huntington,  supra  note  94.  at  160. 
General  MacArthur  may  be  the  most  promi- 
nent example.  One  year  after  his  controver- 
sial dismissal,  he  finished  far  out  of  the  run- 
ning for  the  Republican  Presidential  nomi- 
nation. 

'"■  In  the  first  ninety  years  under  the  Con- 
stitution, Washington,  Jackson,  William 
Henry  Harrison,  Taylor,  and  Grant  reached 
the  Presidency  from  major  military  com- 
mand. 

'""  See  Zllman  &  Imwinkelrled.  supra  note 
24.  at  796. 

'"'Department  of  Defense  Directive  1334.10 
(End.  1.  Sept.  23.  1969)  and  Army  Regulation 
No.  600-20.  •"•^  5-28.  -29  and  Appendix  A  (28 
April  1971)  detail  the  prohibitions  on  parti- 
san political  activity.  In  general,  an  active 
duty  service-member  may  vote  and  express 
personal  views,  but  may  not  run  for  office  or 
serve  in  the  campaign  of  another. 

""  S.  Huntington,  supra  note  94.  at  357-416; 
M.  Janowitz,  supra  note  34.  at  8-13.  348-372; 
C.  Longley.  Politics  in  the  Pentagon:  A  Study 
of  Contemporary  Civil-Military  Relation's 
(1969)  (unpublished  doctoral  dissertation  In 
University  of  North  Carolina  library) ;  Dickey. 
supra  note  101. 

"'  C.  Mills,  The  Power  Elite.  171-224  (1956) . 

"■D.  Elsenhower.  Public  Papers  of  the 
Presidents  1960-61.  at  1035-40. 

'"New  York  Times.  Mav  27.  1977.  ij  A  at  10. 
col.  4-5. 

'"391  U.S.  563  (1968). 

"■■Id.  at  574.  Later  cases  emphasized  that 
an  untenured  employee  who  could  be  dis- 
charged without  a  statement  of  reasons  could 
not  be  discharged  for  a  permissible  exercise 
of  first  amendment  rights.  Mt.  Healthv  City 
School  District  1.  Doyle.  97  S.  Ct.  568  (1977) ; 
Perry  v.  Slnderman,  408  U.S.  593   (1972). 

""391  U.S.  at  569. 

""/d  at  568. 

"-Miller.  Teachers'  Freedotn  of  Expression 
Within  the  Classroom:  A  Search  for  Stand- 
ards. 8  Ga.  L.  Rev.  837  ( 1974) .  See.  e.o.  Rosen- 
Bloom  &  Gllle.  The  Current  Constitutional 
Approach  to  Public  Employment,  23  Kan.  L. 
Rev.  249.  200  (1975);  Van  Alstyne.  The  Con- 
stitutional Rights  of  Teachers  and  Profes- 
sors. 1970  Duke  L.  J.  841. 

"°This  catalog  of  variables  recalls  Justice 
Blackmun's  twelve  factor  lest  for  military 
criminal  jurisdiction  over  a  serviceman.  Rel- 
ford  v.  Commandant.  401  U.S.  355.  365  ( 1971 ) . 
Lower  courts  have  been  playing  the  numbers 
game  ever  since. 

'-"'Pickering  v.  Board  of  Educ.  391  U.S. 
563.  570-71  (1968);  Bernasconl  v.  Tempe 
Elementary  School  Dist.  No.  3.  548  F.2d  857, 
862  (9th  Cir.  1977);  Rosenman  v.  Indiana 
Univ.,  520  P.2d  1364  (3d  Cir.  1975).  ccrf. 
denied.  424  U.S.  921  (1976);  Gray  v.  Union 
County  Intermediate  Educ.  Dlst.,  520  F.2d 
803  (9th  Cir.  1975);  Whltsel  v.  Southeast 
Local  School  Dlst.,  484  F.2d  1222  (6th  Cir. 
1973). 
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i«391  U.S.  563,  570  (1968).  See  PhUUps  v. 
Probation    Dep't,    491    F.2d    951     (9th    Clr. 

1974) 
ia391  U.S.  563,  574-75  (1968.  See  Ruderer 

V  United  States,  412  P.2d  1286  (Ct.  CI.  1969) . 
'»391  U.S.  563.  570  n.3  (1968).  See  Meehan 

V.  Macy,  425  P.2d  472  (D.C.  Clr.  1969)  (per 
curiam) .  See  also.  United  States  v.  Marchettl, 
466  P.2d   1309  (4th  Clr.  1972). 

"'391  U.S.  563,  570  n.3  (1968).  See  Rose- 
man  V.  Indiana  Univ.,  520  F.2d  1364  (3d  Clr. 
1975),  cert,  denied,  424  U.S.  921  (1976). 

i»391  U.S.  563,  570-73  (1967),  See  Rose- 
man  V.  Indiana  Univ.,  520  F.2d  1364  (3d 
Clr  1975),  cert,  denied,  424  U.S.  921  (1976); 
Jannetta  v.  Cole  493  F.2d  1334  (4th  Clr.  1974) 
(protection  of  speech  despite  no  public  Is- 
sue); Clark  V.  Holmes  474  F.2d  928  (7th  Clr. 
1972),  cert  denied,  411  U.S.  972   (1973). 

i3>391  U.S.  563,  570-71  (1968). 

>»^  Id.  at  572  n.4. 

i=»;d.  at  471;  Smith  v.  United  States,  502 
F.2d  512  (5th  Cir.  1974) ;  Phillips  v.  Probation 
Dep't  491  F.2d  951  (9th  Clr.  1974);  Gold- 
wasser  v.  Brown,  417  F.2d  1169  (D.C.  Clr. 
1969). 

J*' 391   U.S.  563,  573  n.5.   (1968). 

"i/d.  at  574.  See  Kllsklla  v.  Nichols,  433 
F.2d  745  (7th  Clr.  1970) . 

13=391  U.S.  563,  574  (1968).  The  Courfs 
reference  to  Pickering's  desire  to  be  treated 
as  a  "momber  of  the  general  public"  Is  ques- 
tionable. Pickering's  letter  identifies  himself 
as  a  teacher  at  the  school,  speaks  knowledge- 
ably  of  Internal  school  issues,  and  concludes 
that  he  could  not  sign  the  letter  as  a  teacher 
because  the  administration  had  taken  away 
that  freedom. 

"■The  Pickering  Court  appears  to  reject 
the  critical  tone  of  a  statement  as  a  Justifi- 
able reason  for  suppression.  Id.  at  570.  Lower 
courts,  however,  have  cited  the  tone  of  com- 
ments or  their  frequency  as  grounds  for  em- 
ployee sanction.  Gray  v.  Union  County  Inter- 
mediate Educ.  Dlst.,  520  P.  2d  803  (9th  Clr. 
1975);  Chit  wood  v.  Feaster,  468  P.  359  (4th 
Clr.  1972).  Temperate  presentation  of  views 
may  support  a  first  amendment  claim.  Bern- 
asconl  V.  Tempe  Elementary  Dlst  No.  3,  548 
P.  2d  857  (9th  Clr.  1977).  The  lower  courts 
may  believe  that  the  Intemperate  comment 
Is  more  likely  to  disrupt  relationships,  or 
that  such  a  comment  may  suggest  non-public 
Issues  are  really  at  stake,  and  may  even  In- 
dicate overal  employee  unfitness.  As  a  general 
rule,  however,  such  an  Idea  Is  well  dis- 
credited. Cohen  v.  California,  403  U.S.  15 
(1971);  New  York  Times  v.  Sullivan.  376  U.S. 
254,  270  (1964)  ("debate  on  public  Issues 
should  be  uninhibited,  robust  and  .  .  .  may 
wwll  Include  vehement,  caustic,  and  some 
times  unpleasmtly  sharp  attacks  on  govern- 
ment and  public  officials") . 

"•Smith  V.  United  States.  502  P.  2d  512 
(5th  Clr.  1974)  (Veterans  hospital);  Jannetta 

V  Cole.  493  P.  2d  1334  (4th  Clr.  1974)  (fire 
station);  Kllsklla  v.  Nichols,  433  P.  2d  745 
(7th  Clr  1970)  (military  post);  Muller  v. 
Conllsk,  429  P.  2d  901  (7th  Clr  1970)  (police) ; 
Meehan  v.  Macy.  425  P.  2d  472  (DC.  Clr. 
1969)  (police  during  Canal  Zone  riots) ;  Oold- 
wasser  v.  Brown.  417  P.2d  1169  (D.C.  Clr. 
1969)  (military  school  for  foreign  officers) . 

"■■'Muller  V.  Conllsk.  429  P.2d  901,  904  (4th 
Clr.  1970).  But  see  Meehan  v.  Macy.  425  P.2d 
472  (DC.  Clr.  1969)  (Tamm.  J.,  dissenting) 
In  dl«sent.  Judge  Tamm  stated  that:  "To 
ascribe  to  the  Supreme  Court  any  Intent  that 
Pickering  be  aoplled  to  foreign  policy  mat- 
ters or  to  problems  touching  upon  national 
security  Is  nothing  short  of  Incredible."  Id. 

™  417  P.2d  1169  (DC.  Clr  1969) . 

«•«/(!.  at  1177. 

"•An  Air  Force  officer's  claim  of  academic 
freedom  fared  no  better  In  Moore  v.  Schles- 
Jnger.  384  P.  Supp.  163   (D.  Colo.   1974). 

'■»433  P.2d  745  (7th  Clr.  1970). 

»"  Id.  at  748-49. 


'".Kllsklla  later  sued  unsuccessfully  for 
damages  for  the  deprivation  of  her  first 
amendment  rights.  Kllsklla  v.  United  States. 
466  F.2d  626  (7th  Clr.  1972) . 

'■'-  T.  Emerson,  supra  note  6,  567-81. 

'"391  U.S.  at  573. 

"'416  U.S.  134  (1974.  Kennedy  was  dis- 
charged from  the  federal  civil  service  for  al- 
legedly making  Intemperate  and  false  com- 
ments about  fellow  employees.  A  divided  Su- 
preme Court  held  that  the  statutory  stand- 
ard (removal  "for  such  cause  as  will  pro- 
mote the  efficiency  of  the  service")  was  not 
unconstitutionally  vague  and  that  a  full 
evidentiary  hearing  after  discharge  satisfied 
procedural  fairness  requirements.  The  plur- 
ality opinion  cited  Pickering  for  the  proposi- 
tion that  some  speech  related  discharges  do 
not  offend  the  first  amendment.  The  plurality 
further  opined  that  the  charges  against  Ken- 
nedy were  sufficient  to  allow  discharge  with- 
out violation  of  the  first  amendment.  The 
plurality  provided  little  further  guidance  re- 
garding use  of  the  Pickering  factors. 

""■/d.  at  205-06  (Douglas,  J.,  dissenting). 

""Glasson  v.  Louisville.  518  P.2d  899  (6th 
Clr.  1975);  Doodling  v.  Wilson.  405  U.S.  518 
(1972);  Termlnlello  v.  Chicago,  337  U.S.  1 
(1949). 

"•391  U.S.  563,  572  (1968).  See  Note,  Gov- 
ernment Employee  Disclosures  of  Agency 
Wrongdoing:  Protecting  the  Right  to  Blow 
the  Whistle,  42  U.  Chi  L.  Rev.  530  (1975). 

»•' Washington  Post,  May  19,  1977,  §  A,  at 
l,col.  6. 

i'»The  standard  might  apply  If  General 
Slnglaub  had  knowingly  or  recklessly  misrep- 
resented the  Intelligence  data  on  which  he 
based  his  opinions  as  to  the  likelihood  of  a 
North  Korean  Invasion.  The  "known  falsity 
or  reckless  disregard"  test  Is  borrowed  from 
constitutional  defamation  law.  New  York 
Times  Co.  v.  Sullivan,  376  U.S.  254  (1964). 
While  the  Supreme  Court  has  stated  there 
can  be  no  false  opinion,  Gertz  v.  Robert 
Welch.  Inc..  418  U.S.  323.  339-40  (1974),  It  Is 
uncertain  what  standard  would  apply  to 
fact-opinion  statements. 

'""  "Slnglaub  .  .  .  said  he  Is  deeply  concerned 
that  decision-makers  may  be  working  from 
outdated  intelligence  that  substantially  un- 
derestimates current  North  Korean  strength" 
Washington  Post,  May  19,  1977,  i  A,  at  14, 
col.  1. 

'''  See  note  20,  supra. 

'■•^See  D.  Eisenhower.  At  Ease;  Stories  I 
Tell  to  Friends  173  (1967). 

'"See  Vagts.  supra  note  5.  at  210-11;  ZIU- 
man  &  Imwlnkelrled.  supra  note  24.  See  gen- 
erally. United  States  Civil  Serv.  Comm'n  v. 
Letter  Carriers,  413  U.S.  548  (1973);  United 
Pub.  Workers  v.  Mitchell.  330  U.S.  75  (1947) . 

iM  Vagts.  supra  note  5.  at  215. 

'"  Current  military  realities  make  the  con- 
temporary equivalent  of  General  MacArthur 
impossible.  MacArthur  had  been  In  slnglfi- 
cant  military  leadership  positions  for  over 
twenty  yeras  at  the  time  of  his  dismissal  by 
President  Truman.  He  was  one  of  the  prom- 
inent field  commanders  In  what  may  have 
been  the  last  total  war  between  suoerpower.";. 
He  was.  In  1951.  a  public  fieure  with  stature 
aonroachlng  the  President's.  No  contempo- 
rary mllUary  commander  is  remotely  com- 
rnrnh'e  The  evolution  from  heroic  leader  to 
iT'tntarv  mnnaeer  discu.ssed  bv  Morris  Jano- 
wir7  In  1960  has  been  completed,  M,  Jano- 
wrrn.  au-->ra  note  34,  at  21, 

Mr.  QOLDWATER.  I  yield  the  floor. 


ROtJTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  re- 
maining time  under  the  order  be  viti- 
ated, and  that  there  be  a  period  for  the 
transaction  of  routine  morning  business 
not  to  extend  beyond  10  minutes,  with 


statements  limited  therein  to  2  minutes 
each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  chair  hears 
none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

( Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION   OP   MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tern- 
pore.  The  time  designated  for  routine 
morning  business  under  the  previous 
order  having  expired,  morning  business 
is  closed. 


LABOR  LAW  REFORM  ACT  OF  1970 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  the  consideration 
of  the  unfinished  business  (H.R.  8410), 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows : 
A  bill  (H,R,  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  reme- 
dies and  expedite  the  procedures  under  such 
act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  ask  unan- 
imous consent  that  neither  this  speech 
nor  any  other  speech  I  make  on  the 
floor  of  the  Senate  during  this  legisla- 
tive day  will  be  considered  as  constitut- 
ing a  second  speech  under  the  rules. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  Is  so  ordered. 

Mr.  HATCH.  I  also  ask  unanimous 
consent  that  I  be  permitted  to  vary  from 
the  germaneness  rule  during  the  first  3- 
hour  period,  in  order  to  make  some  re- 
marks concerning  Senator  Allen. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  DeCONCINI.  Mr.  President,  I  re- 
serve the  right  to  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  HATCH.  Let  me  withdraw  that 
request.  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  withdrawal  is  noted. 

Mr.  HATCH.  Mr.  President,  in  an  edi- 
torial dated  March  15,  1978,  the  Wash- 
ington Post  noted  that  most  of  the  pro- 
visions of  the  Labor  Reform  Act  of  1978 
are  "aimed  at  making  it  easier  for  unions 
to  organize  new  units,"  and  suggested, 
quite  approoriateh',  that  the  act  should 
be  labeled  the  "Union  Organizing  Act  of 
1978."  The  Post  pinpointed  the  basic 
problem  permeating  the  Labor  Reform 
Act  when  it  said  that  Members  of  Con- 
gress had  "lost  sight  of  the  need  to 
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change  the  law  so  that  it  better  protects 
the  rights  of  workers."  As  the  Post  so 
cogently  expressed  it: 

This  bill  does  Improve  the  protection  of 
some  of  those  rights  against  abuses  by  man- 
agement, but  It  does  nothing  to  protect  them 
from  labor  unions.  And  one  kind  of  abuse 
ts  about  as  common  as  the  other  these  days. 
The  main  focus  of  this  legislation  Is  on  the 
rights  of  unions — as  unions,  not  as  repre- 
sentatives of  workers. 

As  S.  2467  would  preserve  the  existing 
law  governing  union  fines,  an  examina- 
tion of  the  judicial  treatment  of  cases 
Involving  employees  subjected  to  fines  by 
labor  unions  illustrates  how  the  benefits 
of  the  labor  law  "reform"  legislation 
would  run  primarily  to  unions. 

In  1935,  Congress  enacted  the  National 
Labor  Relations  Act  (Wagner  Act)  in 
order  to  protect  employees  who  want  to 
join  or  assist  labor  unions.  During  the 
12  years  that  followed,  unions  grew  sig- 
nificantly in  both  size  and  power.  As  a 
result,  in  1974.  in  order  to  curtail  some 
of  the  ways  in  which  unions  were  exer- 
cising their  power.  Congress  again  passed 
legislation  in  the  field  of  labor  law.  It 
amended  the  Wagner  Act  by  passing  the 
Labor  Management  Relations  Act  (Taft- 
Hartley  Act)  which,  among  other 
things,  restricts  union  conduct  by  defin- 
ing union  unfair  labor  practices. 

In  drafting  the  Taft-Hartley  Act,  Con- 
gress had  to  balance,  on  the  one  hand, 
the  maintenance  of  employee  freedom 
which  lies  at  the  heart  of  industrial 
democracy,  and  on  the  other  hand,  the 
right  of  a  labor  union  to  discipline  its 
members  so  it  can  function  effectively. 
Congress  attempted  to  guarantee  em- 
ployee freedom  by  amending  section  7 
of  the  Wagner  Act. 

Section  7  states: 

Employees  shall  base  the  right  to  self- 
organization,  to  form.  Join,  or  assist  labor 
organizations,  to  bargain  collectively  through 
representatives  of  their  own  cnooslng.  and 
to  engage  In  other  concerted  activities  for 
the  purpose  of  collective  bargaining  or  other 
mutual  aid  or  protection,  and  shall  also  have 
the  right  to  refrain  from  any  and  all  such 
activities  except  to  the  extent  that  such 
right  may  be  affected  by  an  agreement  re- 
quiring membership  In  a  labor  organization 
as  a  condition  of  employment  as  authorized 
In  Section  8(a)  (3). 

At  the  same  time.  Congress  limited  the 
power  of  a  union  to  discipline  its  mem- 
bers by  enacting  section  8(b)(1)(A) 
which  states : 

It  shall  be  an  unfair  labor  practice  for  a 
labor  organization  or  Its  agents  (1)  to  re- 
strain or  coerce  (A)  employees  in  the  exer- 
cise of  the  rights  guaranteed  In  section  7: 
Provided,  That  this  paragraph  shall  not  Im-' 
pair  the  right  of  a  labor  organization  to 
prescribe  Its  own  rules  with  respect  to  the 
acquisition  or  retention  of  membership 
therein. 

Section  7,  which  previously  gave  em- 
ployees only  the  right  to  self -organize, 
to  form,  join,  or  assist  labor  unions,  was 
amended  also  to  give  employees  "the 
right  to  refrain  from  any  or  all  such  ac- 
tivities" except  under  certain  collective 
bargaining  contracts. 

Section  8(b)  (1)  (A)  limits  the  action  a 
union  may  take  against  a  member  by 
making  it  an  unfair  labor  practice  to  re- 
strain or  coerce  an  employee  in  the  exer- 


cise of  his  section  7  rights.  At  the  same 
time,  the  proviso  in  section  8(b)  (1)  (A) 
makes  it  clear  that  the  union  may  adopt 
internal  rules  on  membership  require- 
ments. 

Professor  Cox,  upon  examining  section 
8(b)  (1),  in  his  article  "Some  Aspects  of 
the  Labor  Management  Relations  Act  of 
1947"  in  61  Harv.  L.  Rev.  1,  33  (1947) 
made  the  following  prediction: 

The  scope  and  variety  of  the  .  .  .  problems 
suggest  that  Section  8(b)(1)  may  plunge 
the  [National  Labor  Relations]  Board  Into  a 
dismal  swamp  of  uncertainty.  ...  A  long 
period  of  uncertainty  and  heavy  volume  of 
litigation  win  be  necessary  before  the  ques- 
tions of  Interpretation  can  be  resolved. 

This  prediction  has  proved  to  be  ac- 
curate. Beginning  in  1967,  the  Supreme 
Court  has  had  to  decide  a  series  of  cases 
dealing  with  union  discipline  and  the 
meaning  of  sections  7  and  8(b)  (1)  (A)  of 
the  National  Labor  Relations  Act.  These 
decisions  have  answered  some  of  the 
questions  raised  by  these  sections,  and 
given  some  guidance  on  how  future  cases 
should  be  decided.  An  examination  of 
these  cases  will  reveal,  however,  that 
some  questions  of  union  discipline  are 
still  unresolved.  Those  ambiguities  leave 
much  leeway  for  union  abuse,  and  must 
be  resolved  by  the  Labor  Reform  Act  of 
1978. 

In  1967,  the  Supreme  Court  decided 
NLRB  V.  Allis -Chalmers  Manufacturing 
Co..  388  U.S.  175,  65  LRRM  2449  (1967). 
This  case  posed  the  question  of  whether 
judicial  enforcement  of  a  reasonable  fine 
against  a  full  member  of  a  union  for 
crossing  a  properly  authorized  picket  line 
to  return  to  work  during  a  strike  is  an 
unfair  labor  practice  under  section  8(b) 
(1)(A).  Does  the  fine  represent  an  im- 
proper restraint  on  the  rights  of  the 
members  under  section  7  or  does  it  rep- 
resent a  legitimate  control  device  for  the 
union? 

The  facts  of  the  case  have  been  con- 
cisely summarized  by  Justice  Brennan  at 
page  177: 

Employees  at  the  West  Allls.  and  La  Crosse. 
Wisconsin,  plants  of  respondent  Allls-Chal- 
mers  Manufacturing  Company  were  repre- 
sented by  locals  of  the  United  Automobile 
Workers.  Lawful  economic  strikes  were  con- 
ducted at  both  plants  In  support  of  new 
contract  demands.  In  compliance  with  the 
UAW  constitution,  the  strikes  were  called 
with  the  approval  of  the  International  Union 
after  at  least  two-thirds  of  the  members 
of  each  local  voted  by  secret  ballot  to  strike. 
Some  members  of  each  local  crossed  the 
picket  lines  and  worked  during  the  strikes. 
After  the  strikes  were  over,  the  locals  brought 
proceedings  against  these  members  charging 
them  with  violation  of  the  International 
constitution  and  by-laws.  The  charges  were 
heard  by  local  trial  committees  In  proceed- 
ings at  which  the  charged  members  were 
represented  by  counsel.  No  claim  of  unfair- 
ness In  the  proceedings  Is  made.  The  trials 
resulted  in  each  charged  member  being 
found  guilty  of  "conduct  unbecoming  a 
Union  member"  and  being  fined  In  a  sum 
from  $20  to  $100,  Some  of  the  fined  mem- 
bers did  not  pay  the  fines  and  one  of  the 
locals  obtained  a  Judgment  In  the  amount 
of  the  fine  against  one  of  Its  members.  Ben- 
jamin Natzke.  In  a  test  suit  brought  In  the 
Milwaukee  County  Court. 

Using  these  facts.  Allis-Chalmers  filed 
a  charge  with  the  Board  alleging  that 
the  union  was  violating  section  8<b)  d) 


(A).  The  trial  examiner  recommended 
that  the  complaint  be  dismissed,  and  the 
Board  in  Local  248.  UAW,  149  NLRB  67. 
57  LRRM  1242  (1964),  relying  on  the 
proviso  in  section  8(b)  (1)  (A),  agreed.  A 
panel  of  the  Seventh  Circuit  Court  of 
Appeals  also  agreed,  but  on  rehearing, 
that  court,  at  358  F.2d  656.  61  LRRM 
2498  (7th  Cir.  1966) ,  sitting  en  banc,  re- 
versed and  remanded  the  decision  to  the 
Board.  The  Supreme  Court  then  su- 
stained the  Board's  original  action  in  a 
5-to-4  decision  that  required  a  separate, 
concurring  opinion  to  establish  the 
majority. 

Justice  Brennan,  joined  by  three  other 
Justices,  wrote  the  majority  opinion.  Jus- 
tice White  provided  the  fifth  vote  needed 
for  dismissal  of  the  complaint  but  indi- 
cated at  page  199,  that  he  was  "doubtful 
about  the  implications  of  some  of  the 
decision's  generalized  statements."  Jus- 
tice Brennan  decided  that,  based  on  the 
act's  legislative  history  and  on  policy 
considerations,  a  union  may  impose  a 
reasonable  fine  on  members  for  crossing 
a  picket  line. 

The  Court  found,  absent  a  showing  to 
the  contrary,  that  the  members  fined 
had  full  union  membership.  As  a  result, 
it  concluded  at  page  197 : 

Whether  an  unfair  labor  practice  would  be 
found  If  the  locals  had  imposed  fines  on 
members  whose  membership  was  in  fact  lim- 
ited to  the  obligation  of  paying  monthly  dues 
is  a  question  not  before  us  and  upon  which 
we  intimate  no  view. 

The  Court  did  not  consider  the  effect 
of  the  size  of  the  fines. 

The  majority  concluded  the  effect  if 
the  fine  itself  is  legitimate,  then  there  is 
no  question  of  its  enforceability  in  court. 
Since  the  relationship  between  a  mem- 
ber and  the  union  is  viewed  as  contrac- 
tual, the  contractual  obligations  are  en- 
forceable in  court. 

Having  held  that  the  fine  was  not  re- 
straint or  coercion  and  was  enforceable 
in  court.  Justice  Brennan  did  not  need 
to  use  the  proviso  in  se.tion  8(b»  (1)  (A), 
as  the  Board  had.  to  justify  his  holding. 
He  did.  however,  indicate  at  page  182 
that  we  felt  it  lent  cogent  support  to 
his  conclusions. 

Justice  White,  in  his  concurring  opin- 
ion, said  that  he  found  the  majority 
opinion  more  persuasive  than  the  minor- 
ity and  therefore  joined  it.  He  opined  at 
page  198  that  future  cases  would  have  to 
be  decided  on  a  case-by-case  basis  since. 

.  ,  ,  (not]  every  conceivable  Internal  union 
rule  which  Impinges  upon  the  §  7  rights  of 
union  members  is  valid  and  enforceable  by 
expulsion  and  court  action. 

Justice  Black  wrote  a  strong  dissenting 
opinion  and  was  joined  by  Justices 
Douglas.  Harlan,  and  Stewart.  They 
found,  at  page  201  that  the  words  "re- 
strain or  coerce '  are  clear,  not  vague. 
Even  if  they  were  not  so.  Justice  Black 
found  support  in  the  legislative  history 
for  his  view  of  this  literal  interpretation. 

Justice  Black  quoted  Senator  Taf t's  re- 
marks at  93  Cong.  Rec.  4436.  II  Leg.  Hist. 
1207  on  the  effect  of  section  8(b)  (1)  (A) . 

I  can  see  nothing  in  the  pending  measure 
which  .  ,  ,  would  In  some  way  outlaw  strikes. 
It  would  outlaw  threats  against  employees. 
It  would  not  outlaw  anybody  striking  who 
wanted  to  strike.  It  would  not  prevent  any- 
one using  the  strike  In  a  legitimate  way,  .  .  . 
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i«391  U.S.  563,  570  (1968).  See  PhUUps  v. 
Probation    Dep't,    491    F.2d    951     (9th    Clr. 

1974) 
ia391  U.S.  563,  574-75  (1968.  See  Ruderer 

V  United  States,  412  P.2d  1286  (Ct.  CI.  1969) . 
'»391  U.S.  563.  570  n.3  (1968).  See  Meehan 

V.  Macy,  425  P.2d  472  (D.C.  Clr.  1969)  (per 
curiam) .  See  also.  United  States  v.  Marchettl, 
466  P.2d   1309  (4th  Clr.  1972). 

"'391  U.S.  563,  570  n.3  (1968).  See  Rose- 
man  V.  Indiana  Univ.,  520  F.2d  1364  (3d  Clr. 
1975),  cert,  denied,  424  U.S.  921  (1976). 

i»391  U.S.  563,  570-73  (1967),  See  Rose- 
man  V.  Indiana  Univ.,  520  F.2d  1364  (3d 
Clr  1975),  cert,  denied,  424  U.S.  921  (1976); 
Jannetta  v.  Cole  493  F.2d  1334  (4th  Clr.  1974) 
(protection  of  speech  despite  no  public  Is- 
sue); Clark  V.  Holmes  474  F.2d  928  (7th  Clr. 
1972),  cert  denied,  411  U.S.  972   (1973). 

i3>391  U.S.  563,  570-71  (1968). 

>»^  Id.  at  572  n.4. 

i=»;d.  at  471;  Smith  v.  United  States,  502 
F.2d  512  (5th  Cir.  1974) ;  Phillips  v.  Probation 
Dep't  491  F.2d  951  (9th  Clr.  1974);  Gold- 
wasser  v.  Brown,  417  F.2d  1169  (D.C.  Clr. 
1969). 

J*' 391   U.S.  563,  573  n.5.   (1968). 

"i/d.  at  574.  See  Kllsklla  v.  Nichols,  433 
F.2d  745  (7th  Clr.  1970) . 

13=391  U.S.  563,  574  (1968).  The  Courfs 
reference  to  Pickering's  desire  to  be  treated 
as  a  "momber  of  the  general  public"  Is  ques- 
tionable. Pickering's  letter  identifies  himself 
as  a  teacher  at  the  school,  speaks  knowledge- 
ably  of  Internal  school  issues,  and  concludes 
that  he  could  not  sign  the  letter  as  a  teacher 
because  the  administration  had  taken  away 
that  freedom. 

"■The  Pickering  Court  appears  to  reject 
the  critical  tone  of  a  statement  as  a  Justifi- 
able reason  for  suppression.  Id.  at  570.  Lower 
courts,  however,  have  cited  the  tone  of  com- 
ments or  their  frequency  as  grounds  for  em- 
ployee sanction.  Gray  v.  Union  County  Inter- 
mediate Educ.  Dlst.,  520  P.  2d  803  (9th  Clr. 
1975);  Chit  wood  v.  Feaster,  468  P.  359  (4th 
Clr.  1972).  Temperate  presentation  of  views 
may  support  a  first  amendment  claim.  Bern- 
asconl  V.  Tempe  Elementary  Dlst  No.  3,  548 
P.  2d  857  (9th  Clr.  1977).  The  lower  courts 
may  believe  that  the  Intemperate  comment 
Is  more  likely  to  disrupt  relationships,  or 
that  such  a  comment  may  suggest  non-public 
Issues  are  really  at  stake,  and  may  even  In- 
dicate overal  employee  unfitness.  As  a  general 
rule,  however,  such  an  Idea  Is  well  dis- 
credited. Cohen  v.  California,  403  U.S.  15 
(1971);  New  York  Times  v.  Sullivan.  376  U.S. 
254,  270  (1964)  ("debate  on  public  Issues 
should  be  uninhibited,  robust  and  .  .  .  may 
wwll  Include  vehement,  caustic,  and  some 
times  unpleasmtly  sharp  attacks  on  govern- 
ment and  public  officials") . 

"•Smith  V.  United  States.  502  P.  2d  512 
(5th  Clr.  1974)  (Veterans  hospital);  Jannetta 

V  Cole.  493  P.  2d  1334  (4th  Clr.  1974)  (fire 
station);  Kllsklla  v.  Nichols,  433  P.  2d  745 
(7th  Clr  1970)  (military  post);  Muller  v. 
Conllsk,  429  P.  2d  901  (7th  Clr  1970)  (police) ; 
Meehan  v.  Macy.  425  P.  2d  472  (DC.  Clr. 
1969)  (police  during  Canal  Zone  riots) ;  Oold- 
wasser  v.  Brown.  417  P.2d  1169  (D.C.  Clr. 
1969)  (military  school  for  foreign  officers) . 

"■■'Muller  V.  Conllsk.  429  P.2d  901,  904  (4th 
Clr.  1970).  But  see  Meehan  v.  Macy.  425  P.2d 
472  (DC.  Clr.  1969)  (Tamm.  J.,  dissenting) 
In  dl«sent.  Judge  Tamm  stated  that:  "To 
ascribe  to  the  Supreme  Court  any  Intent  that 
Pickering  be  aoplled  to  foreign  policy  mat- 
ters or  to  problems  touching  upon  national 
security  Is  nothing  short  of  Incredible."  Id. 

™  417  P.2d  1169  (DC.  Clr  1969) . 

«•«/(!.  at  1177. 

"•An  Air  Force  officer's  claim  of  academic 
freedom  fared  no  better  In  Moore  v.  Schles- 
Jnger.  384  P.  Supp.  163   (D.  Colo.   1974). 

'■»433  P.2d  745  (7th  Clr.  1970). 

»"  Id.  at  748-49. 


'".Kllsklla  later  sued  unsuccessfully  for 
damages  for  the  deprivation  of  her  first 
amendment  rights.  Kllsklla  v.  United  States. 
466  F.2d  626  (7th  Clr.  1972) . 

'■'-  T.  Emerson,  supra  note  6,  567-81. 

'"391  U.S.  at  573. 

"'416  U.S.  134  (1974.  Kennedy  was  dis- 
charged from  the  federal  civil  service  for  al- 
legedly making  Intemperate  and  false  com- 
ments about  fellow  employees.  A  divided  Su- 
preme Court  held  that  the  statutory  stand- 
ard (removal  "for  such  cause  as  will  pro- 
mote the  efficiency  of  the  service")  was  not 
unconstitutionally  vague  and  that  a  full 
evidentiary  hearing  after  discharge  satisfied 
procedural  fairness  requirements.  The  plur- 
ality opinion  cited  Pickering  for  the  proposi- 
tion that  some  speech  related  discharges  do 
not  offend  the  first  amendment.  The  plurality 
further  opined  that  the  charges  against  Ken- 
nedy were  sufficient  to  allow  discharge  with- 
out violation  of  the  first  amendment.  The 
plurality  provided  little  further  guidance  re- 
garding use  of  the  Pickering  factors. 

""■/d.  at  205-06  (Douglas,  J.,  dissenting). 

""Glasson  v.  Louisville.  518  P.2d  899  (6th 
Clr.  1975);  Doodling  v.  Wilson.  405  U.S.  518 
(1972);  Termlnlello  v.  Chicago,  337  U.S.  1 
(1949). 

"•391  U.S.  563,  572  (1968).  See  Note,  Gov- 
ernment Employee  Disclosures  of  Agency 
Wrongdoing:  Protecting  the  Right  to  Blow 
the  Whistle,  42  U.  Chi  L.  Rev.  530  (1975). 

»•' Washington  Post,  May  19,  1977,  §  A,  at 
l,col.  6. 

i'»The  standard  might  apply  If  General 
Slnglaub  had  knowingly  or  recklessly  misrep- 
resented the  Intelligence  data  on  which  he 
based  his  opinions  as  to  the  likelihood  of  a 
North  Korean  Invasion.  The  "known  falsity 
or  reckless  disregard"  test  Is  borrowed  from 
constitutional  defamation  law.  New  York 
Times  Co.  v.  Sullivan,  376  U.S.  254  (1964). 
While  the  Supreme  Court  has  stated  there 
can  be  no  false  opinion,  Gertz  v.  Robert 
Welch.  Inc..  418  U.S.  323.  339-40  (1974),  It  Is 
uncertain  what  standard  would  apply  to 
fact-opinion  statements. 

'""  "Slnglaub  .  .  .  said  he  Is  deeply  concerned 
that  decision-makers  may  be  working  from 
outdated  intelligence  that  substantially  un- 
derestimates current  North  Korean  strength" 
Washington  Post,  May  19,  1977,  i  A,  at  14, 
col.  1. 

'''  See  note  20,  supra. 

'■•^See  D.  Eisenhower.  At  Ease;  Stories  I 
Tell  to  Friends  173  (1967). 

'"See  Vagts.  supra  note  5.  at  210-11;  ZIU- 
man  &  Imwlnkelrled.  supra  note  24.  See  gen- 
erally. United  States  Civil  Serv.  Comm'n  v. 
Letter  Carriers,  413  U.S.  548  (1973);  United 
Pub.  Workers  v.  Mitchell.  330  U.S.  75  (1947) . 

iM  Vagts.  supra  note  5.  at  215. 

'"  Current  military  realities  make  the  con- 
temporary equivalent  of  General  MacArthur 
impossible.  MacArthur  had  been  In  slnglfi- 
cant  military  leadership  positions  for  over 
twenty  yeras  at  the  time  of  his  dismissal  by 
President  Truman.  He  was  one  of  the  prom- 
inent field  commanders  In  what  may  have 
been  the  last  total  war  between  suoerpower.";. 
He  was.  In  1951.  a  public  fieure  with  stature 
aonroachlng  the  President's.  No  contempo- 
rary mllUary  commander  is  remotely  com- 
rnrnh'e  The  evolution  from  heroic  leader  to 
iT'tntarv  mnnaeer  discu.ssed  bv  Morris  Jano- 
wir7  In  1960  has  been  completed,  M,  Jano- 
wrrn.  au-->ra  note  34,  at  21, 

Mr.  QOLDWATER.  I  yield  the  floor. 


ROtJTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  re- 
maining time  under  the  order  be  viti- 
ated, and  that  there  be  a  period  for  the 
transaction  of  routine  morning  business 
not  to  extend  beyond  10  minutes,  with 


statements  limited  therein  to  2  minutes 
each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  chair  hears 
none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

( Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION   OP   MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tern- 
pore.  The  time  designated  for  routine 
morning  business  under  the  previous 
order  having  expired,  morning  business 
is  closed. 


LABOR  LAW  REFORM  ACT  OF  1970 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  the  consideration 
of  the  unfinished  business  (H.R.  8410), 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows : 
A  bill  (H,R,  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  reme- 
dies and  expedite  the  procedures  under  such 
act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  ask  unan- 
imous consent  that  neither  this  speech 
nor  any  other  speech  I  make  on  the 
floor  of  the  Senate  during  this  legisla- 
tive day  will  be  considered  as  constitut- 
ing a  second  speech  under  the  rules. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  Is  so  ordered. 

Mr.  HATCH.  I  also  ask  unanimous 
consent  that  I  be  permitted  to  vary  from 
the  germaneness  rule  during  the  first  3- 
hour  period,  in  order  to  make  some  re- 
marks concerning  Senator  Allen. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  DeCONCINI.  Mr.  President,  I  re- 
serve the  right  to  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  HATCH.  Let  me  withdraw  that 
request.  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  withdrawal  is  noted. 

Mr.  HATCH.  Mr.  President,  in  an  edi- 
torial dated  March  15,  1978,  the  Wash- 
ington Post  noted  that  most  of  the  pro- 
visions of  the  Labor  Reform  Act  of  1978 
are  "aimed  at  making  it  easier  for  unions 
to  organize  new  units,"  and  suggested, 
quite  approoriateh',  that  the  act  should 
be  labeled  the  "Union  Organizing  Act  of 
1978."  The  Post  pinpointed  the  basic 
problem  permeating  the  Labor  Reform 
Act  when  it  said  that  Members  of  Con- 
gress had  "lost  sight  of  the  need  to 
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change  the  law  so  that  it  better  protects 
the  rights  of  workers."  As  the  Post  so 
cogently  expressed  it: 

This  bill  does  Improve  the  protection  of 
some  of  those  rights  against  abuses  by  man- 
agement, but  It  does  nothing  to  protect  them 
from  labor  unions.  And  one  kind  of  abuse 
ts  about  as  common  as  the  other  these  days. 
The  main  focus  of  this  legislation  Is  on  the 
rights  of  unions — as  unions,  not  as  repre- 
sentatives of  workers. 

As  S.  2467  would  preserve  the  existing 
law  governing  union  fines,  an  examina- 
tion of  the  judicial  treatment  of  cases 
Involving  employees  subjected  to  fines  by 
labor  unions  illustrates  how  the  benefits 
of  the  labor  law  "reform"  legislation 
would  run  primarily  to  unions. 

In  1935,  Congress  enacted  the  National 
Labor  Relations  Act  (Wagner  Act)  in 
order  to  protect  employees  who  want  to 
join  or  assist  labor  unions.  During  the 
12  years  that  followed,  unions  grew  sig- 
nificantly in  both  size  and  power.  As  a 
result,  in  1974.  in  order  to  curtail  some 
of  the  ways  in  which  unions  were  exer- 
cising their  power.  Congress  again  passed 
legislation  in  the  field  of  labor  law.  It 
amended  the  Wagner  Act  by  passing  the 
Labor  Management  Relations  Act  (Taft- 
Hartley  Act)  which,  among  other 
things,  restricts  union  conduct  by  defin- 
ing union  unfair  labor  practices. 

In  drafting  the  Taft-Hartley  Act,  Con- 
gress had  to  balance,  on  the  one  hand, 
the  maintenance  of  employee  freedom 
which  lies  at  the  heart  of  industrial 
democracy,  and  on  the  other  hand,  the 
right  of  a  labor  union  to  discipline  its 
members  so  it  can  function  effectively. 
Congress  attempted  to  guarantee  em- 
ployee freedom  by  amending  section  7 
of  the  Wagner  Act. 

Section  7  states: 

Employees  shall  base  the  right  to  self- 
organization,  to  form.  Join,  or  assist  labor 
organizations,  to  bargain  collectively  through 
representatives  of  their  own  cnooslng.  and 
to  engage  In  other  concerted  activities  for 
the  purpose  of  collective  bargaining  or  other 
mutual  aid  or  protection,  and  shall  also  have 
the  right  to  refrain  from  any  and  all  such 
activities  except  to  the  extent  that  such 
right  may  be  affected  by  an  agreement  re- 
quiring membership  In  a  labor  organization 
as  a  condition  of  employment  as  authorized 
In  Section  8(a)  (3). 

At  the  same  time.  Congress  limited  the 
power  of  a  union  to  discipline  its  mem- 
bers by  enacting  section  8(b)(1)(A) 
which  states : 

It  shall  be  an  unfair  labor  practice  for  a 
labor  organization  or  Its  agents  (1)  to  re- 
strain or  coerce  (A)  employees  in  the  exer- 
cise of  the  rights  guaranteed  In  section  7: 
Provided,  That  this  paragraph  shall  not  Im-' 
pair  the  right  of  a  labor  organization  to 
prescribe  Its  own  rules  with  respect  to  the 
acquisition  or  retention  of  membership 
therein. 

Section  7,  which  previously  gave  em- 
ployees only  the  right  to  self -organize, 
to  form,  join,  or  assist  labor  unions,  was 
amended  also  to  give  employees  "the 
right  to  refrain  from  any  or  all  such  ac- 
tivities" except  under  certain  collective 
bargaining  contracts. 

Section  8(b)  (1)  (A)  limits  the  action  a 
union  may  take  against  a  member  by 
making  it  an  unfair  labor  practice  to  re- 
strain or  coerce  an  employee  in  the  exer- 


cise of  his  section  7  rights.  At  the  same 
time,  the  proviso  in  section  8(b)  (1)  (A) 
makes  it  clear  that  the  union  may  adopt 
internal  rules  on  membership  require- 
ments. 

Professor  Cox,  upon  examining  section 
8(b)  (1),  in  his  article  "Some  Aspects  of 
the  Labor  Management  Relations  Act  of 
1947"  in  61  Harv.  L.  Rev.  1,  33  (1947) 
made  the  following  prediction: 

The  scope  and  variety  of  the  .  .  .  problems 
suggest  that  Section  8(b)(1)  may  plunge 
the  [National  Labor  Relations]  Board  Into  a 
dismal  swamp  of  uncertainty.  ...  A  long 
period  of  uncertainty  and  heavy  volume  of 
litigation  win  be  necessary  before  the  ques- 
tions of  Interpretation  can  be  resolved. 

This  prediction  has  proved  to  be  ac- 
curate. Beginning  in  1967,  the  Supreme 
Court  has  had  to  decide  a  series  of  cases 
dealing  with  union  discipline  and  the 
meaning  of  sections  7  and  8(b)  (1)  (A)  of 
the  National  Labor  Relations  Act.  These 
decisions  have  answered  some  of  the 
questions  raised  by  these  sections,  and 
given  some  guidance  on  how  future  cases 
should  be  decided.  An  examination  of 
these  cases  will  reveal,  however,  that 
some  questions  of  union  discipline  are 
still  unresolved.  Those  ambiguities  leave 
much  leeway  for  union  abuse,  and  must 
be  resolved  by  the  Labor  Reform  Act  of 
1978. 

In  1967,  the  Supreme  Court  decided 
NLRB  V.  Allis -Chalmers  Manufacturing 
Co..  388  U.S.  175,  65  LRRM  2449  (1967). 
This  case  posed  the  question  of  whether 
judicial  enforcement  of  a  reasonable  fine 
against  a  full  member  of  a  union  for 
crossing  a  properly  authorized  picket  line 
to  return  to  work  during  a  strike  is  an 
unfair  labor  practice  under  section  8(b) 
(1)(A).  Does  the  fine  represent  an  im- 
proper restraint  on  the  rights  of  the 
members  under  section  7  or  does  it  rep- 
resent a  legitimate  control  device  for  the 
union? 

The  facts  of  the  case  have  been  con- 
cisely summarized  by  Justice  Brennan  at 
page  177: 

Employees  at  the  West  Allls.  and  La  Crosse. 
Wisconsin,  plants  of  respondent  Allls-Chal- 
mers  Manufacturing  Company  were  repre- 
sented by  locals  of  the  United  Automobile 
Workers.  Lawful  economic  strikes  were  con- 
ducted at  both  plants  In  support  of  new 
contract  demands.  In  compliance  with  the 
UAW  constitution,  the  strikes  were  called 
with  the  approval  of  the  International  Union 
after  at  least  two-thirds  of  the  members 
of  each  local  voted  by  secret  ballot  to  strike. 
Some  members  of  each  local  crossed  the 
picket  lines  and  worked  during  the  strikes. 
After  the  strikes  were  over,  the  locals  brought 
proceedings  against  these  members  charging 
them  with  violation  of  the  International 
constitution  and  by-laws.  The  charges  were 
heard  by  local  trial  committees  In  proceed- 
ings at  which  the  charged  members  were 
represented  by  counsel.  No  claim  of  unfair- 
ness In  the  proceedings  Is  made.  The  trials 
resulted  in  each  charged  member  being 
found  guilty  of  "conduct  unbecoming  a 
Union  member"  and  being  fined  In  a  sum 
from  $20  to  $100,  Some  of  the  fined  mem- 
bers did  not  pay  the  fines  and  one  of  the 
locals  obtained  a  Judgment  In  the  amount 
of  the  fine  against  one  of  Its  members.  Ben- 
jamin Natzke.  In  a  test  suit  brought  In  the 
Milwaukee  County  Court. 

Using  these  facts.  Allis-Chalmers  filed 
a  charge  with  the  Board  alleging  that 
the  union  was  violating  section  8<b)  d) 


(A).  The  trial  examiner  recommended 
that  the  complaint  be  dismissed,  and  the 
Board  in  Local  248.  UAW,  149  NLRB  67. 
57  LRRM  1242  (1964),  relying  on  the 
proviso  in  section  8(b)  (1)  (A),  agreed.  A 
panel  of  the  Seventh  Circuit  Court  of 
Appeals  also  agreed,  but  on  rehearing, 
that  court,  at  358  F.2d  656.  61  LRRM 
2498  (7th  Cir.  1966) ,  sitting  en  banc,  re- 
versed and  remanded  the  decision  to  the 
Board.  The  Supreme  Court  then  su- 
stained the  Board's  original  action  in  a 
5-to-4  decision  that  required  a  separate, 
concurring  opinion  to  establish  the 
majority. 

Justice  Brennan,  joined  by  three  other 
Justices,  wrote  the  majority  opinion.  Jus- 
tice White  provided  the  fifth  vote  needed 
for  dismissal  of  the  complaint  but  indi- 
cated at  page  199,  that  he  was  "doubtful 
about  the  implications  of  some  of  the 
decision's  generalized  statements."  Jus- 
tice Brennan  decided  that,  based  on  the 
act's  legislative  history  and  on  policy 
considerations,  a  union  may  impose  a 
reasonable  fine  on  members  for  crossing 
a  picket  line. 

The  Court  found,  absent  a  showing  to 
the  contrary,  that  the  members  fined 
had  full  union  membership.  As  a  result, 
it  concluded  at  page  197 : 

Whether  an  unfair  labor  practice  would  be 
found  If  the  locals  had  imposed  fines  on 
members  whose  membership  was  in  fact  lim- 
ited to  the  obligation  of  paying  monthly  dues 
is  a  question  not  before  us  and  upon  which 
we  intimate  no  view. 

The  Court  did  not  consider  the  effect 
of  the  size  of  the  fines. 

The  majority  concluded  the  effect  if 
the  fine  itself  is  legitimate,  then  there  is 
no  question  of  its  enforceability  in  court. 
Since  the  relationship  between  a  mem- 
ber and  the  union  is  viewed  as  contrac- 
tual, the  contractual  obligations  are  en- 
forceable in  court. 

Having  held  that  the  fine  was  not  re- 
straint or  coercion  and  was  enforceable 
in  court.  Justice  Brennan  did  not  need 
to  use  the  proviso  in  se.tion  8(b»  (1)  (A), 
as  the  Board  had.  to  justify  his  holding. 
He  did.  however,  indicate  at  page  182 
that  we  felt  it  lent  cogent  support  to 
his  conclusions. 

Justice  White,  in  his  concurring  opin- 
ion, said  that  he  found  the  majority 
opinion  more  persuasive  than  the  minor- 
ity and  therefore  joined  it.  He  opined  at 
page  198  that  future  cases  would  have  to 
be  decided  on  a  case-by-case  basis  since. 

.  ,  ,  (not]  every  conceivable  Internal  union 
rule  which  Impinges  upon  the  §  7  rights  of 
union  members  is  valid  and  enforceable  by 
expulsion  and  court  action. 

Justice  Black  wrote  a  strong  dissenting 
opinion  and  was  joined  by  Justices 
Douglas.  Harlan,  and  Stewart.  They 
found,  at  page  201  that  the  words  "re- 
strain or  coerce '  are  clear,  not  vague. 
Even  if  they  were  not  so.  Justice  Black 
found  support  in  the  legislative  history 
for  his  view  of  this  literal  interpretation. 

Justice  Black  quoted  Senator  Taf t's  re- 
marks at  93  Cong.  Rec.  4436.  II  Leg.  Hist. 
1207  on  the  effect  of  section  8(b)  (1)  (A) . 

I  can  see  nothing  in  the  pending  measure 
which  .  ,  ,  would  In  some  way  outlaw  strikes. 
It  would  outlaw  threats  against  employees. 
It  would  not  outlaw  anybody  striking  who 
wanted  to  strike.  It  would  not  prevent  any- 
one using  the  strike  In  a  legitimate  way,  .  .  . 


16830 


CONGRESSIONAL  RECORD  —  SENATE 


June  8,  1978 


June  8,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


16831 


16830 


CONGRESSIONAL  RECORD  —  SENATE 


June  8,  1978 


June  8,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


16831 


All  It  would  do  would  be  to  outlaw  such  re- 
straint and  coercion  as  would  prevent  people 
from  going  to  work  if  they  wished  to  go  to 
work. 

Justice  Black  also  pointed  out.  at  page 
204.  that  the  proviso  cannot  justify  the 
Court's  holding,  since,  as  the  Court  rec- 
ognized, a  fine  may  be  more  coercive 
than  expulsion. 

The  minority  then  proceeded  to  criti- 
cize other  parts  of  the  Court's  opinion. 
Justice  Black  emphasized  at  pages  207- 
208  that  the  contract  theory  is  legal  fic- 
tion: Under  traditional  contract  law,  the 
fine  would  be  unenforceable. 

Finally.  Justice  Black  pointed  out  that 
the  implied  dichotomy  between  full  union 
members  and  those  who  simply  pay  dues 
is  often  useless.  The  average  employee 
will  not  be  aware  that  he  has  a  choice 
nor  will  he  be  aware  of  the  consequences 
of  his  choice.  An  examination  reveals 
that  there  is  relatively  little  history  ex- 
tant on  this  section.  One  must  conclude, 
however,  that  the  legislative  history, 
scant  as  it  is.  offers  more  support  to  Jus- 
tice Brennan's  position  than  to  Justice 
Black's. 

Setting  aside  for  a  moment  the  ques- 
tion of  court  enforcement  of  fines,  the 
proviso  in  section  8'b)(lwA>  justifies 
fines  enforceable  by  expulsion.  Under  the 
proviso,  expulsion  is  an  acceptable  means 
of  discipline.  If  a  fine  were  enforceable 
only  by  expulsion,  the  member,  would  be 
able  to  determine  for  himself  which  pun- 
ishment was  more  coercive.  He  would 
never  be  subject  to  discipline  harsher 
than  expulsion — a  permissible  punish- 
ment. Apparently  both  the  legislative 
history  and  the  proviso  indicate  that  sec- 
tion BfbXlXA)  should  not  be  inter- 
preted as  prohibiting  a  union  from  fin- 
ing its  members. 

Although  the  Court  appears  justified 
in  holding  the  fines  proper,  the  minority 
persuasively  concluded  that  Court  en- 
forcement should  not  be  allowed.  The 
Court's  reliance  on  the  contract  theory 
seems  to  be  improper  because  a  contract 
has  never  been  shown  to  exist. 

As  the  minority  pointed  out.  at  page 
207,  note  6.  quoting  Professor  Summers, 
the  majority's  own  expert: 

The  contract  of  membership  is  ...  a  legal 
fabrication.  .  .  .  What  are  the  terms  of  the 
contract?  The  constitutional  provisions,  par- 
ticularly those  governing  discipline,  are  so 
notoriously  vague  that  they  fall  far  short  of 
the  certainty  ordinarily  required  of  a  con- 
tract. The  member  has  no  choice  as  to  terms 
but  is  compelled  to  adhere  to  the  inflexible 
ones  presented.  Even  then,  the  union  Is  not 
bound,  for  it  retains  the  unlimited  power  to 
amend  any  term  at  any  time.  ...  In  short, 
membership  is  a  special  relationship.  It  is  as 
far  removed  from  the  main  channel  of  con- 
tract law  as  the  relationships  created  by 
marriage.  .  .  . 

In  order  to  make  a  contract,  both 
parties  must  intend  to  make  one  or  act 
in  a  way  that  indicates  they  intend  to  be 
bound,  or  in  a  way  to  lead  a  court  to  de- 
cide they  are  "deemed  to  be  bound." 

Also,  a  contract  must  consist  of  definite 
terms.  In  Allis-Chalmers,  the  members 
were  charged  with  "conduct  unbecoming 
a  union  member."  Such  a  phrase  may  be 
considered  too  indefinite  to  be  enforce- 
able as  a  contract  term.  As  Professor 
Summers  noted  in  Legal  Limitations  on 


Union  Disclipline,  64  Harv.  L.  Rev.  1049. 
1055  (1951)  many  union  constitutions 
contain  disciplinary  provisions  so  vague 
as  to  fall  short  of  the  certainty  ordinar- 
ily required  in  a  contract.  For  example, 
the  Constitution  of  the  International 
Ladies'  Garment  Workers'  Union  article 
20.  paragraph  1(1)  and  d)  (1971) 
provides : 

Section  1.  Discipline  of  members. 

A  member  may  be  censured,  fined,  sus- 
pended, expelled  or  otherwise  disciplined  .  .  . 

(1)  for  any  action  or  conduct  detrimental 
to  the  Interests  of  the  I.L.G.W.U.  or  a  subor- 
dinate organization:   .  .  . 

The  Constitution  and  By-Laws.  Amal- 
gamated Clothing  Workers  of  America.  Art. 
XI.  S  1(b)  (1974)  provides: 

(b)  Any  member  shall  be  subject  to  dis- 
cipline who  is  found  guilty,  after  notice  of 
and  opportunity  for  hearing  upon  charges,  of 
violating  any  provision  of  this  Constitution 
and  By-Laws  or  a  decision  of  the  General  Ex- 
ecutive Board,  or  of  the  local  union  or  joint 
board,  or  dishonesty,  misconduct,  denial  of 
the  privileges  of  membership  to  any  other 
member  or  conduct  detrimental  to  the  wel- 
fare of  the  Amalgamated. 

Voluntary  consent  is  needed  to  form 
a  contract.  An  employee  who  joins  be- 
cause the  union  has  negotiated  a  union 
shop  contract  may  believe  he  must  join 
the  union  in  order  to  retain  his  job. 
Members  acting  under  such  belief  are 
not  giving  their  voluntary  consent  to 
join. 

Traditionally,  courts  have  used  the 
contract  theory  to  strike  down  union 
discipline.  It  has  not  been  used  to  en- 
force union  fines. 

For  example,  the  courts  in  Retail  Clerks 
Local  629  v.  Christiansen,  67  Wash.  2d 
29.  60  L.R.R.M.  2389  <  1965  and  United 
Glass  Workers'  Local  188  v.  Seitz.  65 
Wash.  2d  640,  58  L.R.R.M.  2543  il965), 
refused  to  enforce  union  fines  unless 
such  fines  were  specifically  provided  for 
in  the  union's  constitution  or  bylaws. 
The  first  case  to  use  a  contract  theory  to 
hold  a  fine  enforceable  in  court  without 
such  a  contract  clause  was  decided  in 
1958.  Given  the  contract  tlieory  back- 
ground and  the  unions'  traditional  dis- 
trust of  the  courts.  Congress  probably 
did  not  even  seriously  consider  the  pos- 
sibility of  fines  being  enforced  in  court. 
Since  the  contract  theory  is  not  valid, 
the  congressional  purpose  in  passing  the 
Taft-Hartley  Act  must  be  considered  to 
ascertain  whether  the  fines  should  be 
enforceable  in  court.  The  congressional 
purpose  was  to  allow  the  individual  a 
choice,  and  since  Congress  did  forbid 
other  external  means  of  enforcement,  it 
seems  reasonable  to  conclude  that  Con- 
gress did  not  intend  union  fines  to  be 
court-enforceable.  Unfortunately,  un- 
less the  court  reconsiders  the  issue  or 
unless  Congress  clarifies  the  law,  the  un- 
ions now  have  the  right  to  seek  court  en- 
forcement of  their  fines. 

In  1969,  another  case  concerning  un- 
ion discipline  reached  the  Supreme 
Court.  In  Scofield  v.  NLRB.  394  U.S.  423, 
70  LRRM  3105  il969»,  the  court  was 
called  upon  to  decide  whether  a  union 
could  legitimately  impose  fines  on  mem- 
bers for  violating  a  union  rule  concern- 
ing production  and  pay  ceilings.  Does  a 
member  have  the  right  to  earn  as  much 
as  he  can  by  his  efforts,  or  may  a  union 


limit  the  amount  a  member  may  earn 
per  day  in  order  to  serve  legitimate  un- 
ion goals? 

The  facts  of  the  case  are  as  follows. 
The  petitioners  were  members  of  the 
UAW  and  were  employed  by  the  Wiscon- 
sin Motor  Corp.  They  were  paid  on  a 
piecework  basis.  The  union,  since  1938, 
had  set  a  ceiling  on  the  wages  a  member 
could  earn  each  day  by  exceeding  the 
machine  rate.  If  a  member's  daily  piece- 
work earnings  exceeded  the  ceiling,  the 
excess  was  "banked"  by  the  company  for 
a  time  when  the  member  did  not  exceed 
the  ceiling.  Since  1944,  a  member  who 
violated  the  rule  had  been  subject  to  fines 
and  expulsion.  The  fine  for  each  offense 
was  $1,  but  repeat  offenders  could  be 
fined  up  to  $100  for  "conduct  unbecom- 
ing a  union  member."  The  union  and 
employer  had  bargained  over  the  ceiling 
level,  but  the  contract  did  not  forbid  the 
employer  from  paying  employees  for 
work  performed  which  excee(ied  that 
level.  In  1961.  the  petitioners,  among 
other  union  members,  were  found  to 
have  demanded  and  received  immediate 
payment  for  work  beyond  the  ceiling. 
They  were  fined  $50  to  $100  and  sus- 
pended from  the  union.  When  the  peti- 
tioners refused  to  pay  the  fines,  the  union 
brought  an  action  in  State  court  for 
their  collection.  The  petitioners  then 
filed  a  charge  with  the  Board  alleging 
a  violation  of  section  8ib)(l)(A).  In 
Local  283,  UAW  'Wisconsin  Motor 
Corp.),  145  N.L.R.B.  1097,  55  L.R.R.M. 
1085  (1964),  the  Board,  in  a  split  deci- 
sion, found  no  unfair  labor  practice  and 
dismissed  the  complaint.  In  Scofield  v. 
NLRB,  393  P.2d  49,  67  L.R.R.M.  2673 
1 7th  Cir.  1968),  the  seventh  circuit 
affirmed  the  Board's  decision. 

When  the  case  reached  the  Supreme 
Court,  the  decision  of  the  Board  and  the 
seventh  circuit  was  affirmed  in  a  7-to-7 
decision.  Justice  White,  who  was  the 
swing  vote  in  Allis-Chalmers,  delivered 
the  majority  opinion  this  time.  Citing  his 
dissent  in  Allis-Chalmers,  Justice  Black 
was  the  lone  dissenter. 

The  Court  held  that  the  rule  restrict- 
ing daily  earnings  was  one  that  served 
legitimate  union  interests  and  was  not 
contrary  to  any  public  policy.  As  such, 
it  was  valid  and  could  be  enforced  against 
members  by  court-enforceable  fines.  The 
Court  said  at  394  U.S.  430: 

.  .  .  5  8(b)(1)  leaves  a  union  free  to  en- 
force a  properly  adopted  rule  which  ref^octs 
r.  legitimate  union  Interest.  Impairs  no  policy 
Congress  has  Imbedded  In  the  labor  laws,  and 
is  reasonably  enforced  against  union  mem- 
bers who  are  fre-j  to  leave  the  union  and  es- 
cape the  rule. 

This  is  apparently  the  approach  to  be 
used  in  the  future  to  ascertain  the  pro- 
priety of  the  union  discipline. 

In  Scofield.  the  Court  found  that  the 
rule  reflected  a  legitimate  union  interest. 
It  quoted  the  trial  examiner  who  said 
that  such  unity  of  action  was  "mani- 
festly a  matter  of  affecting  the  interest  of 
the  group  "  *  •"  and  was  important  to 
its  collective  bargaining  strength.  The 
Court  noted  that  production  ceilings  have 
long  been  recognized  as  legitimate  union 
goals  for  the  purpose  of  mitigating  pos- 
sible adverse  consequences  of  unlimited 
piecework  pay  systems. 


The  petitioners  asserted  that  the  union 
action  here  contravened  various  statu- 
tory policies.  The  Court  ruled,  however, 
that  the  union  regulation  did  not  impede 
any  statutory  policy  and  therefore  af- 
firmed the  seventh  circuit's  decision. 

Once  again,  the  Court  did  not  fully  ex- 
plore the  major  problems  with  these 
fines — court  enforcement. 

REASONABLENESS  OF  FINES 

Both  in  Allis-Chalmers  and  in  Sco- 
field, the  Supreme  Court  pointed  out  that 
the  fines  imposed  were  reasonable  in 
amount.  The  Court  did  not  address  the 
issue  of  whether  the  size  of  a  fine  could 
constitute  a  violation  of  section  8(b)  (1) 
(A).  This  issue  was  brought  before  the 
Court  in  NLRB  v.  Boeing  Co..  412  U.S. 
67,  83  L.R.R.M.  2183  (1973).  The  union 
fined  strikebreaking  members  $450  each, 
and  the  company  filed  an  unfair  labor 
practice  charge  based  on  the  size  of  the 
fines.  The  Board  found  that  the  fines  did 
not  violate  the  act,  but  in  Booster  Lodge 
No.  405.  lAM  V.  NLRB,  459  F.  2d  1148,  79 
L.R.RM.  2443  (D.C.  Cir.  1972),  the  Dis- 
trict of  Columbia  Circuit  Court  reversed 
and  remanded  the  case  to  the  Board.  The 
case  was  then  appealed  to  the  Supreme 
Court. 

Justice  Rehnquist,  joined  by  five  other 
Justices,  delievered  the  majority  opinion. 
The  Court  held  that  the  Board  should 
not  examine  the  reasonableness  of  the 
fines.  Such  questions  should  be  settled 
in  State  courts. 

The  Court  first  noted  that  whatever  it 
said  in  Allis-Chalmers  and  Scofield  con- 
cerning a  requirement  of  reasonableness 
was  simply  dictum.  To  the  extent  that  it 
said  fines  must  be  reasonable,  the  Court 
rejected  that  dictum. 

The  Court  found  that  the  amount  of 
a  fine  which  is  otherwise  enforceable  is 
a  matter  of  contract  between  the  member 
and  the  union  and  stated  at  page  74 
that— 

II  Issues  as  to  the  reasonableness  or  un- 
i-easonableness  of  such  fines  must  be  decided 
upon  the  basis  of  the  law  of  contracts,  volun- 
tary associations,  or  such  other  principles  of 
law  as  may  be  applied  In  a  forum  competent 
to  adjudicate  the  issue.  Under  our  holding. 
state  courts  will  be  wholly  free  to  apply  State 
law  lo  such  Issues  at  the  suit  of  either  the 
union  or  the  member  fined. 

The  Court  rejected  the  arguments  of 
the  circuit  court  and  the  dissenters  for 
having  the  Board  determine  reasonable- 
ness. It  concluded  that  the  Board's  ex- 
pertise is  not  required  and  that  a  need 
for  consistent  decisions  does  not  dictate 
a  contrary  result. 

The  Court  noted  that  it  did  not  believe 
its  opinion  would  result  in  any  undue 
hardships  for  members.  It  pointed  out, 
at  page  76,  as  it  had  in  Allis-Chalmers, 
that— 

.  .  .  state  courts,  in  reviewing  the  Imposi- 
tion cf  union  discipline,  find  ways  to  strike 
down  "discipline  |  which  |  Involves  a  severe 
hardship." 

The  Court  went  on  to  state  that  in  re- 
viewing State  court  cases  both  before 
and  after  Allis-Chalmers  and  Scofield.  it 
found  that  State  courts  "are  quite  willing 
to  determine  whether  disciplinary  fines 
are  reasonable  in  amount."  The  Court 
then  gave  examples,  in  a  footnote,  of 


State  cases  holding  fines  reasonable  or 
unreasonable. 

Three  Justices  dissented.  Justice 
Douglas,  Justice  Burger,  and  Justice 
Blackmun,  found  the  need  for  Board  ex- 
pertise in  this  area.  Chief  Justice  Burger 
stated  at  83  L.R.R.M.  2187: 

A  union  must,  of  course,  have  some  dis- 
ciplinary powers  or  it  would  disintegrate. 
However,  the  power  to  discipline  can  easily 
turn  from  a  means  of  enforcing  valid  rules 
to  an  oppressive  and  coercive  device  of  re- 
tribution, a  weapon  which,  when  used  to 
extremes,  may  deprive  a  working  man  of  his 
very  means  of  sustenance.  Whether  a  partic- 
ular fine  is  required  in  a  particular  situation 
involves  a  weighing  of  the  delicate  balance  cf 
relations  between  the  employers,  employees 
and  union  Involved.  Such  an  intimate  knowl- 
edge of  labor  relations  has  consistently  been 
ascribed  to  the  Board,  often  by  the  unions. 
It  is  the  Board  that  deals  with  such  matters 
on  a  daily  basis.  It  Is  the  Board  that  has  the 
jurisdiction  and  experience  to  devise  and 
employ  national  standards  to  govern  union 
conduct;  there  are  valid  reasons  for  essential 
uniformity  and  consistency  in  the  matters 
of  fines.  To  isolate  this  sensitive  subject  and 
thrust  It  on  the  State  courts  is  contrary  to 
the  entire  history  of  the  Federal  labor  statutes 
and  opens  the  door  to  a  wide  disparity  of 
fines  for  the  same  conduct  in  different  States. 

Justice  Douglas,  joined  in  by  Justice 
Blackmun,  elaborated  of  the  unfair  labor 
practice  involved  in  this  case  and  the  in- 
appropriateness  of  allowing  State  courts 
to  determine  reasonableness: 

The  unfair  labor  practice  under  §  8(B) 
(1)  (A)  is  the  action  of  a  union  "to  restrain 
or  coerce"  an  employee  from  the  "right  to 
refrain  from"  assisting  a  union  as  that 
right  Is  defined  in  IS  7.  In  Scofield  v.  NLRB. 
394  U.S.  423.  70  LRRM  3105.  we  upheld  a 
union  rule  and  concluded  "that  its  enforce- 
ment by  reasonable  fines  does  not  constitute 
the  restraint  or  coerclslon  proscribed  by 
§  8(B)  (1)  (A)."  The  Imposition  of  a  nominal 
fine  of  $1  might  suit  the  circumstances  of 
a  case,  where  a  $1,000  fine  would  be  mon- 
strous. A  nominal  fine  might  be  justified 
where,  as  here,  the  employees  had  no  warn- 
ing that  they  would  or  could  be  fined  for 
working  behind  a  picket  line.  A  fine  where 
the  only  sanction  would  be  temporary  sus- 
pension from  the  union  might  be  "reason- 
able." yet  unrea?onable  if  it  was  court-en- 
forceable, meaning,  as  It  does  here,  that 
attorney's  fees,  costs,  and  Interest  may  be 
added.  A  member  who  must  pay  the  union's 
attorney  as  well  as  his  own  if  he  challenges 
the  reasonableness  cf  a  fine  In  a  state  court 
and  loses,  may  well  be  suffering  an  un- 
conscionable penalty.  Moreover,  the  fine 
may  be  Imposed  by  a  union  which  believed 
as  did  the  present  unloii  that  the  member 
had  no  'right  "  to  resign,  though  Labor 
Board  r.  Granite  State  Joint  Board.  409 
U.S.  213.  81  LRRM  2853.  held  to  the 
contrary.  The  present  fines  .seem  to  be 
swollen  by  that  predilection  of  the  union. 
The  pre.sent  fines  also  exceed  the  earnings 
of  the  workers  during  the  strike  period. 
By  what  standard  can  that  possibly  be  Jus- 
tified? As  member  McCuUoch  of  the  Board, 
dissenting,  said,  the  excess  of  the  fines  over 
the  wages  collected  during  this  period  is 
in  actual  effect  an  assessment  after  the 
strike  Is  over.  If  after  the  strike  the  union 
caused  Boeing  to  suspend  a  member  with- 
out pay  after  the  strike  because  he  had 
worked  during  the  strike,  there  could  be 
no  question  but  that  the  union  violated 
5  8(B)(1)(A).  "i'et  the  asses.sment  of  fines 
greater  than  the  wages  earned  during  the 
strike  has  precisely  that  effect.  Thus,  in  as- 
sessing an  unrea-sonable  fine  the  union.  In 
my  view,  goes  beyond  the  permissible 
bounds  of  regulating  Its   Internal  affairs. 


Justice  Douglas  continued: 

It  is  no  answer  to  say  that  the  reason- 
ableness of  a  fine  may  be  tested  In  a  state- 
court  suit.  That  envisages  a  rich  and  power- 
ful union  suing  a  rich  and  powerful  em- 
ployee. Employees,  however,  are  often  at 
the  bottom  of  the  totem  pole,  indigent  and 
unwcrdly  when  it  comes  to  litigation.  Such 
a  suit  Is  likely  to  be  no  contest.  The  Board 
procedures,  on  the  other  hand,  may  be 
readily  available.  If  an  employee  files  a 
charge  with  any  merit,  the  Regional  Direc- 
tor will  Issue  a  complaint.  Thereafter,  the 
General  Counsel  represents  the  employee, 
and  the  agency  bears  any  cost  of  prosecut- 
ing the  claim. 

But  my  difficulty  with  the  Court's  decision 
is  even  greater.  State  Judges,  though  honest 
and  competent,  have  no  expertise  in  labor- 
management  relations.  The  Board  does  have 
that  expertise  and  can  evolve  guidelines 
based  on  its  broad  experience.  It  Is  said 
that  Congress  has  provided  the  Board  with 
no  guidelines  for  passing  on  the  "reasonable- 
ness" of  union-Imposed  fines.  But  the  Board 
through  case-by-case  treatment  has  been 
developing  an  administrative  common  law 
concerning  "unfair"  practices  of  employers 
and  unions  alike.  We  have  said  on  other  oc- 
casions that  the  "experience  and  common 
sense"  which  are  facets  of  the  expertise  of 
the  Board.  Labor  Board  v.  Radio  <t  Television 
Broadcast  Engineers  Union.  364  U.S.  573.  582- 
583.  47  LRRM  2332.  are  adequate  for  the  dif- 
ficult and  delicate  responsibilities  which 
Congress  has  entrusted  to  it.  subject  of  course 
to  judicial  review.  A  fine  discretely  related 
I'l  a  legitimate  union  need  and  reflecting 
principled  motivations  under  the  law  is  one 
thing.  A  fine  that  refiects  the  raw  power 
exercised  by  a  union  in  its  hunger  for  all- 
pervasive  authority  over  members  is  quite 
another  problem.  The  Labor  Board,  which 
knows  the  nuances  of  this  problem  better 
than  any  other  tribunal.  Is  the  keeper  of  the 
conscience  under  the  Act.  It  and  it  alone  has 
primary  responsibility  to  police  unions,  as 
well  as  employers,  in  protection  of  the  rights 
of  workers.  In  my  view  it  cannot  properly 
perform  its  duties  under  §  8(b)  ( 1 )  (A)  unless 
it  determines  whether-  the  nature  and 
amount  of  the  fine  levied  by  a  union  con- 
stitute  an    unfair   labor   practice. 

After  Boeing  it  is  clear  that  individual 
employees  have  no  real  protection  from 
the  imposition  of  unreasonable  union 
fines.  Thus,  if  Congress  truly  wants  a 
labor  law  protecting  emplo.vees'  rights, 
it  must  expressly  provide  that  imposition 
of  unreasonable  fines  constitutes  an  un- 
fair labor  practice.  Otherwise,  the  Su- 
preme Court's  decision  in  Boeing  will 
continue  to  control. 

MEMBERSHIP    FOR    DISCIPLINARY    PURPOSES 

NLRB  V.  Granite  State  Joint  Board. 
Textile  Workers.  Local  1029.  409  U.S.  213. 
81  L.R.R.M.  2853  (1972'  held  that  a 
union  may  take  direct  disciplinary  ac- 
tion only  against  its  members.  But  a 
imion  can.  in  many  circumstances,  inter- 
fere with  the  job  rights  of  nonmembers 
by  requesting  the  employer  to  impose 
discipline  for  improper  work-related 
conduct.  However,  if  a  former  member 
violates  union  rules  after  he  resigns,  the 
union  may  expel  him.  Pattern  Markers' 
Ass'n  I Lietzau  Patterns  Co.)  199  N.L.R.B. 
No.  14.  81  L.R.R.M.  1177  (1972'.  or  im- 
pose a  fine  upon  him  if  it  is  enforceable 
only  by  expulsion.  Local  1255.  lAM  v. 
NLRB.  456  F.  2d  1214.  79  L.R.R.M.  2787 
(5th  Cir.  1972).  Since  the  employee  is 
not  in  the  union,  the  expulsion  is  not 
deemed  to  be  discipline.  The  proviso  in 
section  8(b)  d)  (A»  is  viewed  as  project- 
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All  It  would  do  would  be  to  outlaw  such  re- 
straint and  coercion  as  would  prevent  people 
from  going  to  work  if  they  wished  to  go  to 
work. 

Justice  Black  also  pointed  out.  at  page 
204.  that  the  proviso  cannot  justify  the 
Court's  holding,  since,  as  the  Court  rec- 
ognized, a  fine  may  be  more  coercive 
than  expulsion. 

The  minority  then  proceeded  to  criti- 
cize other  parts  of  the  Court's  opinion. 
Justice  Black  emphasized  at  pages  207- 
208  that  the  contract  theory  is  legal  fic- 
tion: Under  traditional  contract  law,  the 
fine  would  be  unenforceable. 

Finally.  Justice  Black  pointed  out  that 
the  implied  dichotomy  between  full  union 
members  and  those  who  simply  pay  dues 
is  often  useless.  The  average  employee 
will  not  be  aware  that  he  has  a  choice 
nor  will  he  be  aware  of  the  consequences 
of  his  choice.  An  examination  reveals 
that  there  is  relatively  little  history  ex- 
tant on  this  section.  One  must  conclude, 
however,  that  the  legislative  history, 
scant  as  it  is.  offers  more  support  to  Jus- 
tice Brennan's  position  than  to  Justice 
Black's. 

Setting  aside  for  a  moment  the  ques- 
tion of  court  enforcement  of  fines,  the 
proviso  in  section  8'b)(lwA>  justifies 
fines  enforceable  by  expulsion.  Under  the 
proviso,  expulsion  is  an  acceptable  means 
of  discipline.  If  a  fine  were  enforceable 
only  by  expulsion,  the  member,  would  be 
able  to  determine  for  himself  which  pun- 
ishment was  more  coercive.  He  would 
never  be  subject  to  discipline  harsher 
than  expulsion — a  permissible  punish- 
ment. Apparently  both  the  legislative 
history  and  the  proviso  indicate  that  sec- 
tion BfbXlXA)  should  not  be  inter- 
preted as  prohibiting  a  union  from  fin- 
ing its  members. 

Although  the  Court  appears  justified 
in  holding  the  fines  proper,  the  minority 
persuasively  concluded  that  Court  en- 
forcement should  not  be  allowed.  The 
Court's  reliance  on  the  contract  theory 
seems  to  be  improper  because  a  contract 
has  never  been  shown  to  exist. 

As  the  minority  pointed  out.  at  page 
207,  note  6.  quoting  Professor  Summers, 
the  majority's  own  expert: 

The  contract  of  membership  is  ...  a  legal 
fabrication.  .  .  .  What  are  the  terms  of  the 
contract?  The  constitutional  provisions,  par- 
ticularly those  governing  discipline,  are  so 
notoriously  vague  that  they  fall  far  short  of 
the  certainty  ordinarily  required  of  a  con- 
tract. The  member  has  no  choice  as  to  terms 
but  is  compelled  to  adhere  to  the  inflexible 
ones  presented.  Even  then,  the  union  Is  not 
bound,  for  it  retains  the  unlimited  power  to 
amend  any  term  at  any  time.  ...  In  short, 
membership  is  a  special  relationship.  It  is  as 
far  removed  from  the  main  channel  of  con- 
tract law  as  the  relationships  created  by 
marriage.  .  .  . 

In  order  to  make  a  contract,  both 
parties  must  intend  to  make  one  or  act 
in  a  way  that  indicates  they  intend  to  be 
bound,  or  in  a  way  to  lead  a  court  to  de- 
cide they  are  "deemed  to  be  bound." 

Also,  a  contract  must  consist  of  definite 
terms.  In  Allis-Chalmers,  the  members 
were  charged  with  "conduct  unbecoming 
a  union  member."  Such  a  phrase  may  be 
considered  too  indefinite  to  be  enforce- 
able as  a  contract  term.  As  Professor 
Summers  noted  in  Legal  Limitations  on 


Union  Disclipline,  64  Harv.  L.  Rev.  1049. 
1055  (1951)  many  union  constitutions 
contain  disciplinary  provisions  so  vague 
as  to  fall  short  of  the  certainty  ordinar- 
ily required  in  a  contract.  For  example, 
the  Constitution  of  the  International 
Ladies'  Garment  Workers'  Union  article 
20.  paragraph  1(1)  and  d)  (1971) 
provides : 

Section  1.  Discipline  of  members. 

A  member  may  be  censured,  fined,  sus- 
pended, expelled  or  otherwise  disciplined  .  .  . 

(1)  for  any  action  or  conduct  detrimental 
to  the  Interests  of  the  I.L.G.W.U.  or  a  subor- 
dinate organization:   .  .  . 

The  Constitution  and  By-Laws.  Amal- 
gamated Clothing  Workers  of  America.  Art. 
XI.  S  1(b)  (1974)  provides: 

(b)  Any  member  shall  be  subject  to  dis- 
cipline who  is  found  guilty,  after  notice  of 
and  opportunity  for  hearing  upon  charges,  of 
violating  any  provision  of  this  Constitution 
and  By-Laws  or  a  decision  of  the  General  Ex- 
ecutive Board,  or  of  the  local  union  or  joint 
board,  or  dishonesty,  misconduct,  denial  of 
the  privileges  of  membership  to  any  other 
member  or  conduct  detrimental  to  the  wel- 
fare of  the  Amalgamated. 

Voluntary  consent  is  needed  to  form 
a  contract.  An  employee  who  joins  be- 
cause the  union  has  negotiated  a  union 
shop  contract  may  believe  he  must  join 
the  union  in  order  to  retain  his  job. 
Members  acting  under  such  belief  are 
not  giving  their  voluntary  consent  to 
join. 

Traditionally,  courts  have  used  the 
contract  theory  to  strike  down  union 
discipline.  It  has  not  been  used  to  en- 
force union  fines. 

For  example,  the  courts  in  Retail  Clerks 
Local  629  v.  Christiansen,  67  Wash.  2d 
29.  60  L.R.R.M.  2389  <  1965  and  United 
Glass  Workers'  Local  188  v.  Seitz.  65 
Wash.  2d  640,  58  L.R.R.M.  2543  il965), 
refused  to  enforce  union  fines  unless 
such  fines  were  specifically  provided  for 
in  the  union's  constitution  or  bylaws. 
The  first  case  to  use  a  contract  theory  to 
hold  a  fine  enforceable  in  court  without 
such  a  contract  clause  was  decided  in 
1958.  Given  the  contract  tlieory  back- 
ground and  the  unions'  traditional  dis- 
trust of  the  courts.  Congress  probably 
did  not  even  seriously  consider  the  pos- 
sibility of  fines  being  enforced  in  court. 
Since  the  contract  theory  is  not  valid, 
the  congressional  purpose  in  passing  the 
Taft-Hartley  Act  must  be  considered  to 
ascertain  whether  the  fines  should  be 
enforceable  in  court.  The  congressional 
purpose  was  to  allow  the  individual  a 
choice,  and  since  Congress  did  forbid 
other  external  means  of  enforcement,  it 
seems  reasonable  to  conclude  that  Con- 
gress did  not  intend  union  fines  to  be 
court-enforceable.  Unfortunately,  un- 
less the  court  reconsiders  the  issue  or 
unless  Congress  clarifies  the  law,  the  un- 
ions now  have  the  right  to  seek  court  en- 
forcement of  their  fines. 

In  1969,  another  case  concerning  un- 
ion discipline  reached  the  Supreme 
Court.  In  Scofield  v.  NLRB.  394  U.S.  423, 
70  LRRM  3105  il969»,  the  court  was 
called  upon  to  decide  whether  a  union 
could  legitimately  impose  fines  on  mem- 
bers for  violating  a  union  rule  concern- 
ing production  and  pay  ceilings.  Does  a 
member  have  the  right  to  earn  as  much 
as  he  can  by  his  efforts,  or  may  a  union 


limit  the  amount  a  member  may  earn 
per  day  in  order  to  serve  legitimate  un- 
ion goals? 

The  facts  of  the  case  are  as  follows. 
The  petitioners  were  members  of  the 
UAW  and  were  employed  by  the  Wiscon- 
sin Motor  Corp.  They  were  paid  on  a 
piecework  basis.  The  union,  since  1938, 
had  set  a  ceiling  on  the  wages  a  member 
could  earn  each  day  by  exceeding  the 
machine  rate.  If  a  member's  daily  piece- 
work earnings  exceeded  the  ceiling,  the 
excess  was  "banked"  by  the  company  for 
a  time  when  the  member  did  not  exceed 
the  ceiling.  Since  1944,  a  member  who 
violated  the  rule  had  been  subject  to  fines 
and  expulsion.  The  fine  for  each  offense 
was  $1,  but  repeat  offenders  could  be 
fined  up  to  $100  for  "conduct  unbecom- 
ing a  union  member."  The  union  and 
employer  had  bargained  over  the  ceiling 
level,  but  the  contract  did  not  forbid  the 
employer  from  paying  employees  for 
work  performed  which  excee(ied  that 
level.  In  1961.  the  petitioners,  among 
other  union  members,  were  found  to 
have  demanded  and  received  immediate 
payment  for  work  beyond  the  ceiling. 
They  were  fined  $50  to  $100  and  sus- 
pended from  the  union.  When  the  peti- 
tioners refused  to  pay  the  fines,  the  union 
brought  an  action  in  State  court  for 
their  collection.  The  petitioners  then 
filed  a  charge  with  the  Board  alleging 
a  violation  of  section  8ib)(l)(A).  In 
Local  283,  UAW  'Wisconsin  Motor 
Corp.),  145  N.L.R.B.  1097,  55  L.R.R.M. 
1085  (1964),  the  Board,  in  a  split  deci- 
sion, found  no  unfair  labor  practice  and 
dismissed  the  complaint.  In  Scofield  v. 
NLRB,  393  P.2d  49,  67  L.R.R.M.  2673 
1 7th  Cir.  1968),  the  seventh  circuit 
affirmed  the  Board's  decision. 

When  the  case  reached  the  Supreme 
Court,  the  decision  of  the  Board  and  the 
seventh  circuit  was  affirmed  in  a  7-to-7 
decision.  Justice  White,  who  was  the 
swing  vote  in  Allis-Chalmers,  delivered 
the  majority  opinion  this  time.  Citing  his 
dissent  in  Allis-Chalmers,  Justice  Black 
was  the  lone  dissenter. 

The  Court  held  that  the  rule  restrict- 
ing daily  earnings  was  one  that  served 
legitimate  union  interests  and  was  not 
contrary  to  any  public  policy.  As  such, 
it  was  valid  and  could  be  enforced  against 
members  by  court-enforceable  fines.  The 
Court  said  at  394  U.S.  430: 

.  .  .  5  8(b)(1)  leaves  a  union  free  to  en- 
force a  properly  adopted  rule  which  ref^octs 
r.  legitimate  union  Interest.  Impairs  no  policy 
Congress  has  Imbedded  In  the  labor  laws,  and 
is  reasonably  enforced  against  union  mem- 
bers who  are  fre-j  to  leave  the  union  and  es- 
cape the  rule. 

This  is  apparently  the  approach  to  be 
used  in  the  future  to  ascertain  the  pro- 
priety of  the  union  discipline. 

In  Scofield.  the  Court  found  that  the 
rule  reflected  a  legitimate  union  interest. 
It  quoted  the  trial  examiner  who  said 
that  such  unity  of  action  was  "mani- 
festly a  matter  of  affecting  the  interest  of 
the  group  "  *  •"  and  was  important  to 
its  collective  bargaining  strength.  The 
Court  noted  that  production  ceilings  have 
long  been  recognized  as  legitimate  union 
goals  for  the  purpose  of  mitigating  pos- 
sible adverse  consequences  of  unlimited 
piecework  pay  systems. 


The  petitioners  asserted  that  the  union 
action  here  contravened  various  statu- 
tory policies.  The  Court  ruled,  however, 
that  the  union  regulation  did  not  impede 
any  statutory  policy  and  therefore  af- 
firmed the  seventh  circuit's  decision. 

Once  again,  the  Court  did  not  fully  ex- 
plore the  major  problems  with  these 
fines — court  enforcement. 

REASONABLENESS  OF  FINES 

Both  in  Allis-Chalmers  and  in  Sco- 
field, the  Supreme  Court  pointed  out  that 
the  fines  imposed  were  reasonable  in 
amount.  The  Court  did  not  address  the 
issue  of  whether  the  size  of  a  fine  could 
constitute  a  violation  of  section  8(b)  (1) 
(A).  This  issue  was  brought  before  the 
Court  in  NLRB  v.  Boeing  Co..  412  U.S. 
67,  83  L.R.R.M.  2183  (1973).  The  union 
fined  strikebreaking  members  $450  each, 
and  the  company  filed  an  unfair  labor 
practice  charge  based  on  the  size  of  the 
fines.  The  Board  found  that  the  fines  did 
not  violate  the  act,  but  in  Booster  Lodge 
No.  405.  lAM  V.  NLRB,  459  F.  2d  1148,  79 
L.R.RM.  2443  (D.C.  Cir.  1972),  the  Dis- 
trict of  Columbia  Circuit  Court  reversed 
and  remanded  the  case  to  the  Board.  The 
case  was  then  appealed  to  the  Supreme 
Court. 

Justice  Rehnquist,  joined  by  five  other 
Justices,  delievered  the  majority  opinion. 
The  Court  held  that  the  Board  should 
not  examine  the  reasonableness  of  the 
fines.  Such  questions  should  be  settled 
in  State  courts. 

The  Court  first  noted  that  whatever  it 
said  in  Allis-Chalmers  and  Scofield  con- 
cerning a  requirement  of  reasonableness 
was  simply  dictum.  To  the  extent  that  it 
said  fines  must  be  reasonable,  the  Court 
rejected  that  dictum. 

The  Court  found  that  the  amount  of 
a  fine  which  is  otherwise  enforceable  is 
a  matter  of  contract  between  the  member 
and  the  union  and  stated  at  page  74 
that— 

II  Issues  as  to  the  reasonableness  or  un- 
i-easonableness  of  such  fines  must  be  decided 
upon  the  basis  of  the  law  of  contracts,  volun- 
tary associations,  or  such  other  principles  of 
law  as  may  be  applied  In  a  forum  competent 
to  adjudicate  the  issue.  Under  our  holding. 
state  courts  will  be  wholly  free  to  apply  State 
law  lo  such  Issues  at  the  suit  of  either  the 
union  or  the  member  fined. 

The  Court  rejected  the  arguments  of 
the  circuit  court  and  the  dissenters  for 
having  the  Board  determine  reasonable- 
ness. It  concluded  that  the  Board's  ex- 
pertise is  not  required  and  that  a  need 
for  consistent  decisions  does  not  dictate 
a  contrary  result. 

The  Court  noted  that  it  did  not  believe 
its  opinion  would  result  in  any  undue 
hardships  for  members.  It  pointed  out, 
at  page  76,  as  it  had  in  Allis-Chalmers, 
that— 

.  .  .  state  courts,  in  reviewing  the  Imposi- 
tion cf  union  discipline,  find  ways  to  strike 
down  "discipline  |  which  |  Involves  a  severe 
hardship." 

The  Court  went  on  to  state  that  in  re- 
viewing State  court  cases  both  before 
and  after  Allis-Chalmers  and  Scofield.  it 
found  that  State  courts  "are  quite  willing 
to  determine  whether  disciplinary  fines 
are  reasonable  in  amount."  The  Court 
then  gave  examples,  in  a  footnote,  of 


State  cases  holding  fines  reasonable  or 
unreasonable. 

Three  Justices  dissented.  Justice 
Douglas,  Justice  Burger,  and  Justice 
Blackmun,  found  the  need  for  Board  ex- 
pertise in  this  area.  Chief  Justice  Burger 
stated  at  83  L.R.R.M.  2187: 

A  union  must,  of  course,  have  some  dis- 
ciplinary powers  or  it  would  disintegrate. 
However,  the  power  to  discipline  can  easily 
turn  from  a  means  of  enforcing  valid  rules 
to  an  oppressive  and  coercive  device  of  re- 
tribution, a  weapon  which,  when  used  to 
extremes,  may  deprive  a  working  man  of  his 
very  means  of  sustenance.  Whether  a  partic- 
ular fine  is  required  in  a  particular  situation 
involves  a  weighing  of  the  delicate  balance  cf 
relations  between  the  employers,  employees 
and  union  Involved.  Such  an  intimate  knowl- 
edge of  labor  relations  has  consistently  been 
ascribed  to  the  Board,  often  by  the  unions. 
It  is  the  Board  that  deals  with  such  matters 
on  a  daily  basis.  It  Is  the  Board  that  has  the 
jurisdiction  and  experience  to  devise  and 
employ  national  standards  to  govern  union 
conduct;  there  are  valid  reasons  for  essential 
uniformity  and  consistency  in  the  matters 
of  fines.  To  isolate  this  sensitive  subject  and 
thrust  It  on  the  State  courts  is  contrary  to 
the  entire  history  of  the  Federal  labor  statutes 
and  opens  the  door  to  a  wide  disparity  of 
fines  for  the  same  conduct  in  different  States. 

Justice  Douglas,  joined  in  by  Justice 
Blackmun,  elaborated  of  the  unfair  labor 
practice  involved  in  this  case  and  the  in- 
appropriateness  of  allowing  State  courts 
to  determine  reasonableness: 

The  unfair  labor  practice  under  §  8(B) 
(1)  (A)  is  the  action  of  a  union  "to  restrain 
or  coerce"  an  employee  from  the  "right  to 
refrain  from"  assisting  a  union  as  that 
right  Is  defined  in  IS  7.  In  Scofield  v.  NLRB. 
394  U.S.  423.  70  LRRM  3105.  we  upheld  a 
union  rule  and  concluded  "that  its  enforce- 
ment by  reasonable  fines  does  not  constitute 
the  restraint  or  coerclslon  proscribed  by 
§  8(B)  (1)  (A)."  The  Imposition  of  a  nominal 
fine  of  $1  might  suit  the  circumstances  of 
a  case,  where  a  $1,000  fine  would  be  mon- 
strous. A  nominal  fine  might  be  justified 
where,  as  here,  the  employees  had  no  warn- 
ing that  they  would  or  could  be  fined  for 
working  behind  a  picket  line.  A  fine  where 
the  only  sanction  would  be  temporary  sus- 
pension from  the  union  might  be  "reason- 
able." yet  unrea?onable  if  it  was  court-en- 
forceable, meaning,  as  It  does  here,  that 
attorney's  fees,  costs,  and  Interest  may  be 
added.  A  member  who  must  pay  the  union's 
attorney  as  well  as  his  own  if  he  challenges 
the  reasonableness  cf  a  fine  In  a  state  court 
and  loses,  may  well  be  suffering  an  un- 
conscionable penalty.  Moreover,  the  fine 
may  be  Imposed  by  a  union  which  believed 
as  did  the  present  unloii  that  the  member 
had  no  'right  "  to  resign,  though  Labor 
Board  r.  Granite  State  Joint  Board.  409 
U.S.  213.  81  LRRM  2853.  held  to  the 
contrary.  The  present  fines  .seem  to  be 
swollen  by  that  predilection  of  the  union. 
The  pre.sent  fines  also  exceed  the  earnings 
of  the  workers  during  the  strike  period. 
By  what  standard  can  that  possibly  be  Jus- 
tified? As  member  McCuUoch  of  the  Board, 
dissenting,  said,  the  excess  of  the  fines  over 
the  wages  collected  during  this  period  is 
in  actual  effect  an  assessment  after  the 
strike  Is  over.  If  after  the  strike  the  union 
caused  Boeing  to  suspend  a  member  with- 
out pay  after  the  strike  because  he  had 
worked  during  the  strike,  there  could  be 
no  question  but  that  the  union  violated 
5  8(B)(1)(A).  "i'et  the  asses.sment  of  fines 
greater  than  the  wages  earned  during  the 
strike  has  precisely  that  effect.  Thus,  in  as- 
sessing an  unrea-sonable  fine  the  union.  In 
my  view,  goes  beyond  the  permissible 
bounds  of  regulating  Its   Internal  affairs. 


Justice  Douglas  continued: 

It  is  no  answer  to  say  that  the  reason- 
ableness of  a  fine  may  be  tested  In  a  state- 
court  suit.  That  envisages  a  rich  and  power- 
ful union  suing  a  rich  and  powerful  em- 
ployee. Employees,  however,  are  often  at 
the  bottom  of  the  totem  pole,  indigent  and 
unwcrdly  when  it  comes  to  litigation.  Such 
a  suit  Is  likely  to  be  no  contest.  The  Board 
procedures,  on  the  other  hand,  may  be 
readily  available.  If  an  employee  files  a 
charge  with  any  merit,  the  Regional  Direc- 
tor will  Issue  a  complaint.  Thereafter,  the 
General  Counsel  represents  the  employee, 
and  the  agency  bears  any  cost  of  prosecut- 
ing the  claim. 

But  my  difficulty  with  the  Court's  decision 
is  even  greater.  State  Judges,  though  honest 
and  competent,  have  no  expertise  in  labor- 
management  relations.  The  Board  does  have 
that  expertise  and  can  evolve  guidelines 
based  on  its  broad  experience.  It  Is  said 
that  Congress  has  provided  the  Board  with 
no  guidelines  for  passing  on  the  "reasonable- 
ness" of  union-Imposed  fines.  But  the  Board 
through  case-by-case  treatment  has  been 
developing  an  administrative  common  law 
concerning  "unfair"  practices  of  employers 
and  unions  alike.  We  have  said  on  other  oc- 
casions that  the  "experience  and  common 
sense"  which  are  facets  of  the  expertise  of 
the  Board.  Labor  Board  v.  Radio  <t  Television 
Broadcast  Engineers  Union.  364  U.S.  573.  582- 
583.  47  LRRM  2332.  are  adequate  for  the  dif- 
ficult and  delicate  responsibilities  which 
Congress  has  entrusted  to  it.  subject  of  course 
to  judicial  review.  A  fine  discretely  related 
I'l  a  legitimate  union  need  and  reflecting 
principled  motivations  under  the  law  is  one 
thing.  A  fine  that  refiects  the  raw  power 
exercised  by  a  union  in  its  hunger  for  all- 
pervasive  authority  over  members  is  quite 
another  problem.  The  Labor  Board,  which 
knows  the  nuances  of  this  problem  better 
than  any  other  tribunal.  Is  the  keeper  of  the 
conscience  under  the  Act.  It  and  it  alone  has 
primary  responsibility  to  police  unions,  as 
well  as  employers,  in  protection  of  the  rights 
of  workers.  In  my  view  it  cannot  properly 
perform  its  duties  under  §  8(b)  ( 1 )  (A)  unless 
it  determines  whether-  the  nature  and 
amount  of  the  fine  levied  by  a  union  con- 
stitute  an    unfair   labor   practice. 

After  Boeing  it  is  clear  that  individual 
employees  have  no  real  protection  from 
the  imposition  of  unreasonable  union 
fines.  Thus,  if  Congress  truly  wants  a 
labor  law  protecting  emplo.vees'  rights, 
it  must  expressly  provide  that  imposition 
of  unreasonable  fines  constitutes  an  un- 
fair labor  practice.  Otherwise,  the  Su- 
preme Court's  decision  in  Boeing  will 
continue  to  control. 

MEMBERSHIP    FOR    DISCIPLINARY    PURPOSES 

NLRB  V.  Granite  State  Joint  Board. 
Textile  Workers.  Local  1029.  409  U.S.  213. 
81  L.R.R.M.  2853  (1972'  held  that  a 
union  may  take  direct  disciplinary  ac- 
tion only  against  its  members.  But  a 
imion  can.  in  many  circumstances,  inter- 
fere with  the  job  rights  of  nonmembers 
by  requesting  the  employer  to  impose 
discipline  for  improper  work-related 
conduct.  However,  if  a  former  member 
violates  union  rules  after  he  resigns,  the 
union  may  expel  him.  Pattern  Markers' 
Ass'n  I Lietzau  Patterns  Co.)  199  N.L.R.B. 
No.  14.  81  L.R.R.M.  1177  (1972'.  or  im- 
pose a  fine  upon  him  if  it  is  enforceable 
only  by  expulsion.  Local  1255.  lAM  v. 
NLRB.  456  F.  2d  1214.  79  L.R.R.M.  2787 
(5th  Cir.  1972).  Since  the  employee  is 
not  in  the  union,  the  expulsion  is  not 
deemed  to  be  discipline.  The  proviso  in 
section  8(b)  d)  (A»  is  viewed  as  project- 
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ing  the  union's  right  to  expel  a  member 
or  deny  readmisslon  to  an  ex-member 
for  not  paying  a  fine. 

Exactly  what  constitutes  membership, 
however,  is  not  clear.  In  Allis-Chalmers, 
the  Supreme  Court  asserted  that  the  em- 
ployees were  full  members  of  the  union. 
It  did  not  consider  the  resulting  decision 
had  they  not  been  members.  This  raises 
two  interesting  questions.  First,  at  what 
point  does  a  nonmember  become  a  mem- 
ber? Second,  is  this  distinction  mean- 
ingful to  the  employees  who  are  faced 
with  choosing  between  membership  and 
noiunembership  ? 

If  there  is  no  requirement  in  the  col- 
lective bargaining  agreement  that  at  em- 
ployee is  a  member  of  the  union,  then  if 
he  is  paying  dues,  it  is  reasonable  to  as- 
sume that  he  is  voluntarily  a  full  mem- 
ber. The  problem  occurs  when  an  em- 
ployee is  required  by  the  collective  bar- 
gaining agreement  to  pay  an  initiation 
fee  and  monthly  dues.  He  may  be  re- 
quired to  pay  them  even  if  he  is  not  a 
member  of  the  union.  Since  the  union,  as 
the  exclusive  bargaining  agent  of  the 
employees,  must  bargain  for  all  the 
members  of  the  bargaining  unit,  both 
union  members  and  nonmembers.  Con- 
gress has  allowed  the  unions  to  bargain 
for  a  requirement  that  all  employees  pay 
initiation  fees  and  dues  except  where 
State  law  specifies  otherwise.  The  ra- 
tionale therein  is  to  prevent  nonmembers 
from  receiving  free  benefits  of  the  union 
in  contract  negotiations.  The  problem, 
then,  is  how  to  determine  whether  an 
employee  who  pavs  only  these  required 
fees  is  a  member  of  the  union. 

In  general,  an  employee  who  only  pays 
his  required  initiation  fee  and  dues  is 
not  considered  a  full  member.  In  order 
to  retain  the  status  of  nonmember  in  a 
situation  where  he  is  paying  dues,  a  per- 
son must  carefully  refrain  from  any  act 
which  exceeds  the  minimum  legal  obli- 
gation. If  he  does  exceed  the  minimum 
by  taking  the  union  oath,  for  Instance, 
he  may  be  deemed  to  have  indicated  an 
intention  to  become  a  full  member.  Since 
it  was  held  in  Radio  Officers  Union  v. 
NLRB.  347  U.S.  17,  33  L.R.R.M.  2417 
(1954)  that  a  union  may  require  only 
these  minimum  payments  from  an  em- 
ployee, then  the  union  may  not  require 
him  to  do  anything  else.  Including  to 
follow  its  rules.  Under  a  contract  theory, 
a  requirement  to  follow  union  rules 
would  clearly  be  imenforceable  since  a 
"contract"  was  not  entered  into  volun- 
tarily. The  general  counsel  and  assistsmt 
general  counsel  of  the  UAW,  the  union 
involved  in  both  Allis-Chalmers  and  Sco- 
field,  have  written  an  article,  "Union 
Democracy  and  Union  Discipline,"  N.Y.U. 
23d  Conf.  on  Lab.  207  (1970).  in  which 
they  stated  at  page  210 : 

Obviously,  an  employee  who  tenders  dues 
to  a  union  merely  to  satisfy  a  contractual 
requirement,  as  In  Union  Starch  &  Refining 
Co.  V.  NLRB,  does  not  enjoy  all  of  the  pro- 
visions of  full  union  membership,  nor  does 
he  submit  to  union  rules,  regulations,  or 
discipline. 

Having  met  his  legal  obligation,  he 
should  not  suddenly  find  himself  sub- 
ject to  union  discipline. 

At  the  other  end  of  the  spectrum  is 
the  employee  who  has  met  his  financial 


obligations,  taken  a  membership  oath, 
participated  in  union  activities,  received 
union  benefits,  and  represented  himself 
as  a  union  member.  Such  an  employee 
obviously  should  be  considered  a  mem- 
ber and  subject  therefore  to  legitimate 
union  discipline. 

In  between  these  two  extremes,  exists 
a  wide  variety  of  positions  which  an  em- 
ployee may  occupy.  The  action  necessary 
to  alter  an  employee's  from  nonmember 
to  member  is  unclear.  The  Supreme 
Court  has  offered  little  guidance.  In 
Allis-Chalmers,  where  the  Court  found 
the  employees  full  members,  it  noted 
that:  Employees  had  taken  the  oath  of 
full  membership;  two  employees  had 
participated  in  meetings  where  strike 
votes  were  taken,  and  no  proof  was  of- 
fered to  contradict  this  evidence  of  mem- 
bership. The  Court,  however,  neither 
specified  which  of  these  elements  sup- 
ported a  finding  for  full  membership,  nor 
clarified  whether  the  union  or  the  em- 
ployee had  the  burden  of  proving  full 
membership.  Therefore,  if  an  employee 
participates  in  union  activities  or  re- 
ceives union  benefits,  he  risks  being  con- 
sidered a  union  member. 

The  problem  of  distinguishing  a  union 
member  from  a  nonmember  raises  the 
question:  How  meaningful  is  the  mem- 
ber-nonmember  distinction  to  the  aver- 
age worker?  Does  he  realize  that  he  has 
a  choice?  Does  he  realize  the  rights  that 
he  relinquishes  when  he  becomes  a  mem- 
ber? Is  his  choice  an  informed  and  rea- 
soned one,  or  is  it  uninformed  and  the 
product  of  peer  pressure?  Since  the  cost 
of  being  a  member  is  the  same  (or  some- 
times less  than)  the  cost  of  being  a  non- 
member,  and  since  members  can  receive 
certain  benefits  such  as  pension  and 
death  benefits,  an  employee  may  become 
a  member  for  membership  advantages 
without  ever  knowing  its  disadvantages 
or  even  the  possibility  of  free  choice. 

In  "Limitations  Upon  and  Directions 
of  a  Union's  Right  to  Discipline  Its  Mem- 
bers." (N.Y.U  25th  Conf.  of  Lab.  191.  199 
(1972)),  the  author  suggested  that  the 
union  assume  the  burden  of  full  dis- 
closure to  the  employee  before  he  makes 
his  decision : 

In  an  era  when  the  courts  and  the  legis- 
latures are  Increasingly  aware  of  the  fact 
that  the  consumer  buying  corn  flakes  In  the 
grocery  store  can  not  adequately  protect 
himself  against  deceptive  practices,  and  that 
the  borrower  trying  to  finance  his  automo- 
bile can  not  bargain  Independently  with  the 
lender,  and  that  the  Investor  must  have  an 
agency  and  a  detailed  set  of  regulations  to 
Insure  his  protection  against  financiers.  It  Is 
scarcely  radical  to  suggest  that  a  working 
man  has  the  right  to  Insist  that  his  union 
assume  the  burden  of  full  disclosure  before 
he  waives  Important  statutory  and  consti- 
tutional rights  and  exposes  himself  to  pen- 
alties m  the  thousands  of  dollars. 

Such  disclosure  would  at  least  demon- 
strate that  the  employee  has  an  oppor- 
tunity for  a  reasoned  choice  by  knowing 
his  options  and  their  advantages  and  dis- 
advantages. It  would  also  put  the  burden 
of  proof  concerning  membership  where 
it  should  be — on  the  party  trying  to  cur- 
tail the  freedom  of  the  individual. 

Since  the  avowed  purpose  of  a  union 
security  clause  is  to  prevent  freeloaders 
from  obtaining  the  benefits  of  a  collective 


bargaining  agreement  without  having  to 
share  the  costs,  nonmembers  who  are  re- 
quired to  pay  dues  should  not  have  to 
pay  more  than  their  fair  share  of  the 
bargaining  costs.  They  should  not  be 
forced  to  contribute  to  such  programs  as 
the  union  pension  fund.  The  employee 
should  be  given  a  clear  choice  by  the 
union,  reasonably  explained,  so  that  he 
knows  his  alternatives.  If  he  chooses  not 
to  join,  his  dues  should  be  only  for  his 
share  of  the  total  bargaining  costs. 

One  of  Justice  Black's  criticisms  of 
the  majority  decision  in  Allis-Chalmers 
is  that  employees  may  not  know  they 
have  a  choice,  may  not  know  how  prop- 
erly to  express  thei-  choice,  and  may 
be  afraid  to  exercise  their  section  7 
rights  for  fear  that  they  will  be  unable 
10  convince  the  Board  or  the  courts  of 
their  true  status.  By  requiring  the  union 
to  explain  their  choices,  employees  will 
be  able  to  avoid  these  problems. 

REStGNATION 

Prior  to  the  Allis-Chalmers  case,  al- 
most no  unions  had  in  their  bylaws  pro- 
visions relating  to  resignation.  It  was 
commonly  understood  that  one  simply 
ceased  paying  dues  in  order  to  resign 
fiom  union  membership.  Since  Allis- 
Chalmers,  a  few  unions  have  amended 
their  bylaws  with  regard  to  resignation 
procedures.  A  critical  question,  there- 
fore, is  whether  a  union  may  restrict  a 
member's  right  to  resign  by  a  provision 
in  its  constitution  or  bylaws.  Many  union 
constitutions  do  place  some  restrictions 
on  a  member's  right  to  resign.  The  con- 
stitution of  the  International  Ladies* 
Garment  Workers'  Union,  article  16,  sec- 
tion 1  (1971)  provides: 
Article  16:   WrrHDRAWAL  From  Membership 

Section  1.  Requirements  for  withdrawal 
card. 

(A)  A  member  who  wishes  to  leave  the 
Industry  may  withdraw  from  membership 
In  the  I.L.G.W.U.  and  be  given  an  official 
withdrawal  card  if  he  gives  written  notice 
of  such  withdrawal,  pays  all  fixed  dues,  as- 
sessments, fines  and  other  charges  against 
him  to  the  date  of  his  withdrawal  and  sur- 
renders his  membership  book  or  card. 

(B)  A  member  who  has  so  withdrawn  and 
who  has  subsequently  been  readmitted 
shall  not  thereafter  be  eligible  for  with- 
drawal until  six  months  after  his  readmis- 
slon. 

The  Constitution  of  the  International 
Brotherhood  of  Tear.isters.  Chauffers,  Ware- 
hotisemen  and  Helpers  of  America.  Art.  11, 
5    (3)    (1971)    provides: 

(H)  No  member  may  resign  from  his 
membership  in  the  International  Union  or 
r.ny  subordinate  body  before  he  has  paid 
cU  dues,  assessments,  fines  and  other  obliga- 
tions owing  to  the  International  Union  and 
Bl!  Its  subordinate  bodies,  and  no  resignation 
shall  become  effective  until  such  payment. 

Such  restrictions  obviously  impinge  on 
the  individual's  rights.  The  union's  in- 
terest, however,  in  these  restrictions  Is 
unclear.  Captive  membership,  per  se. 
does  not  seem  to  be  a  legitimate  union 
interest.  Solidarity  during  bargaining 
and  strikes,  however,  may  be  a  legitimate 
rationale  for  such  a  rule.  The  need  for 
financial  stability  may  justify  some  re- 
strictions, but  this  is  questionable. 

Article  6,  sections  17-18  of  the  UAW 
1972  constitution,  requires  that  resigna- 
tions be  submitted  to  the  local's  finan- 
cial secretary  within  10  days  prior  to 
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the  end  of  the  year.  In  1962,  the  Board 
held  in  UAW,  Local  889,  137  NLRB 
901,  50  L.R.R.M.  1283  (1962),  that  this 
provision  did  not  effectively  limit  the 
right  of  a  member  to  resign  at  will.  In 
l^LRB  v.  UAW.  320  F.  2d  12,  52  L.R.R.M. 
2768  (1st  Cir.  1963),  the  First  Circuit 
Court  of  Appeals  disagreed  and  refused 
to  enforce  the  Board's  order.  It  found 
that  the  union's  restriction  on  resfgna- 
tion  was  reasonable  since  it  was  aimed 
at  preserving  the  union's  financial  sta- 
bility Therefore,  the  resignations  sub- 
mitted without  complying  with  the  con- 
stitution were  not  effective. 

This  approach  has  been  criticized  on 
several  grounds.  It  severely  limits  the 
right  to  resign  and  may  not  give  the  em- 
ployee the  option  to  do  so  at  any  rel- 
evant time.  He  may  be  unable  to  resign 
at  or  after  the  time  a  policy  is  decided, 
when  a  strike  is  called,  or  during  a  strike. 
At  all  of  the  critical  times,  the  employee 
may  be  locked  Into  the  union.  In  addi- 
tion, financial  stability  is  a  poor  excuse 
for  hmiting  so  drastically  the  right  to 
resign.  Although  membership  guaran- 
teed for  some  period  may  be  desirable  to 
promote  short-term  stability,  11 23 
months  is  far  too  long.  If  financial  sta- 
bility were  a  valid  goal,  a  member 
should  be  able  to  resign  at  will  but  be 
required  to  continue  paying,  dues  for  a 
while.  The  Board  again  recently  held 
this  provision  ineffective,  this  time  rely- 
ing on  Scofield. 

In  its  1972  decision  holding  invalid 
the  constitutional  provision  restricting 
union  resignation  to  10  days  prior  to 
the  end  of  the  year,  the  Board  held: 

.  .  .  The  provision  Imposes  such  narrow 
restrictions  as  to  amount.  In  effect,  to  a 
denial  to  members  of  a  voluntary  method 
of  severing  their  relationship  with  the  Union. 
In  short,  the  present  provision  does  not  make 
It  possible  for  a  member  to  avail  himself  of 
the  "strategy"  of  leaving  the  Union  as  rec- 
ognized by  the  Board  In  Boeing  and  envi- 
sioned by  Supreme  Court  in  Scofield  .... 

We  cannot  view  union  members  as  being 
"free  to  leave  the  union"  when  their  right 
to  leave  Is  as  narrowly  restricted  as  it  Is  here. 

The  Board's  approach  here  seems  far 
more  persuasive  than  that  of  the  first 
circuit. 

In  order  to  restrict  the  right  of  a 
member  to  resign,  the  union  rule  must 
serve  a  legitimate  union  Interest.  Since 
it  impinges  on  individual  rights  so  obvi- 
ously, it  must  be  narrowly  written  if  it 
is  to  be  valid.  Neither  the  Board  nor  the 
Supreme  Court  has  ruled  on  whether  any 
restrictions  are  valid.  Since  the  Court's 
decisions  in  Granite  State  and  Booster 
Lodge  have  held  that  a  union  may  not 
limit  the  right  to  resign  unless  it  does  so 
in  its  constitution  or  bylaws,  it  seems 
likely  that  some  unions  will  alter  their 
bylaws  accordingly.  Unless  Congress  acts 
now,  unions  may  well  be  able  to  severely 
restrict  the  individual  rights  of  the  very 
employees  the  Labor  Reform  Act  is  de- 
signed to  protect. 

SUMMARY 

When  a  union  decides  to  discipline  a 
member,  it  must  work  within  the  limits 
that  Congress  and  the  judicial  system 
have  established.  Basically,  the  union 
may  discipline  a  member  for  any  con- 
duct that  violates  a  valid  imion  rule. 


The  validity  of  the  union  rule  is  deter- 
mined by  the  interest  that  it  promotes 
and  by  public  policy.  If  the  rule  pro- 
motes a  legitimate  union  interest  and  is 
not  against  public  policy,  it  is  valid.  It 
may  be  enforced  against  all  members, 
including  supervisors,  to  the  extent  they 
engage  in  more  than  minimal  rank  and 
file  work.  The  enforcement  mechanisms 
which  a  union  is  allowed  to  use  Include 
resort  to  the  courts  for  judicial  enforce- 
ment of  fines. 

Currently,  a  primary  fault  of  the  sub- 
stantive law  is  the  failure  of  the  courts 
to  recognize  that  imposition  of  unrea- 
sonable fines  is  an  imfair  labor  practice, 
and  that  the  Board,  rather  than  State 
courts,  has  the  expertise  to  determine 
whether  a  fine  is  reasonable  or  not.  The 
courts  also  have  failed  to  recognize  that 
judicial  enforcement  of  fines  should  be 
considered  an  unfair  labor  practice. 
Both  the  legislative  history  and  the  stat- 
utory provisions  of  the  Taft-Hartley  Act 
dictate  that  such  enforcement  be  con- 
strued as  an  unfair  labor  practice.  In 
fact,  support  for  such  a  position  can  be 
found  both  in  congressional  debates  and 
in  section  8(b)  (1)  (A). 

In  addition.  Congress  should  enact 
legislation  requiring  a  union,  when  re- 
cruiting new  members,  to  disclose  fully 
the  rights  and  the  duties,  the  benefits 
and  the  obligations,  of  membership.  In 
order  for  a  union  to  discipline  a  person, 
he  must  have  been  a  union  member  at 
the  time  he  violated  the  union  rule.  In 
some  instances,  it  is  not  clear  whether 
the  employee  was  a  member.  In  a  union 
shop,  an  employee  is  required  to  pay  dues 
even  if  he  Is  not  a  union  member.  In 
order  to  help  an  employee  make  the  op- 
timal decision,  the  union  should  be  re- 
quired to  reveal  all  of  his  choices  and 
their  consequences.  This  would  abet  a 
clear  determination  of  his  status  as  a 
union  or  nonunion  member.  If  he  chooses 
not  to  join,  his  dues  should  be  equal  to 
his  fair  share  of  the  bargaining  costs  in 
accordance  with  the  rationale  for  charg- 
ing him  any  dues. 

A  fundamental  improvement  in  han- 
dling union  discipline  could  be  effected  if 
the  National  Labor  Relations  Board 
would  prohibit  the  inclusion  in  a  collec- 
tive-bargaining agreement  of  a  union  se- 
curity clause  which  expressly  states  that 
an  employee  must  become  and  remain  "a 
member  in  good  standing."  At  present, 
a  union  and  employer  can  include  a 
legally  unenforceable  provision  which 
seriously  misleads  employees  as  to  their 
rights.  In  order  to  enforce  the  statute, 
the  NLRB  should  require  that  union  se- 
curity clauses  correctly  state  what  can 
be  legally  required  of  the  employee. 

Federal  legislation  has  already  added 
to  the  protections  afforded  to  the  em- 
ployee in  his  relations  with  unions.  As 
this  exposition  of  the  current  state  of 
the  law  reveals,  these  protections  are 
not  enough.  Congress  must  expressly  re- 
store employee  protections  that  have 
been  eroded  by  current  limiting  judicial 
Interpretations. 

Mr.  President,  the  Small  Business  Leg- 
islative Council  has  expressed  vehement 
opposition  of  350  national  or  regional 
trade  associations  employing  13,700.000 


workers  to  S.  2467.  the  Labor  Law  Re- 
form Act. 

It  says  that  enactment  of  S.  2467 
would  be  devastating  to  the  economic 
livelihood  of  the  small  business  commu- 
nity and  their  employees. 

On  Friday.  May  26,  1978,  Senate  Ma- 
jority Leader  Robert  C.  Byrd  proposed 
an  amendment  to  the  Labor  Reform  Act 
which  the  Small  Business  Legislative 
Council  says  would  codify  existing  ju- 
risdictional limits  set  by  the  National 
Labor  Relations  Board. 

I  should  like  to  read  from  the  Small 
Business  Legislative  Councils  position 
paper  entitled  "The  Labor  Reform  Act 
and  Small  Business:  The  Dangers  of  an 
'Exemption'  to  the  National  Labor  Rela- 
tions Act": 

On  Friday.  May  26.  1978,  Senate  Majority 
Leader  Robert  Byrd  (D-W.  Va.)  proposed  an 
amendment  to  the  Labor  "Reform"  Act 
which  would  codify  existing  jurisdictional 
limits  set  by  the  National  Labor  Relations 
Bo.-\rd.  It  was  argued  that  this  amendment 
would  satisfy  the  objections  of  those  who 
opposed  the  "Reform"  bill  because  of  Its 
impact  on  small  business,  on  the  grounds 
that  under  this  amendment  such  businesses 
would  now  be  "exempt"  from  the  National 
Labor  Relations  Act  as  amended  by  the  bill 
assuming  It  Is  passed.  This  Is  a  phony 
premise!  In  fact,  implicit  In  this  amend- 
ment Is  the  admisslcn  that  the  Labor  "Re- 
form" Act  Is  anti-small  business.  Neverthe- 
less, this  amendment  does  nothing  to  pro- 
tect those  small  businesses  already  covered 
under  the  Board's  jurisdictional  tests  from 
the  blatantly  pro-union  provisions  of  the 
"Reform"  bill.  Moreover,  the  amendment 
gees  even  further  and  strips  away  the  pro- 
tection afforded  by  the  basic  labor  law  to 
those  small  businesses  and  their  employees 
who  may  not  now  be  covered  but  who  may 
become  involved  in  labor  disputes  over  which 
the  Board  would  have  exerted  jurisdiction 
but.  under  the  Byrd  amendment,  would  be 
prohibited  from  doing  so. 

Thus,  the  Byrd  amendment  helps  no  one 
and  hurts  those  small  businesses  who  would 
be  disenfranchised  from  the  National  Labor 
Relations  Act. 

SCOPE    OF    THE    NUtB'S    JURISDICTION 

As  further  evidence  that  the  Byrd  amend- 
ment is  simply  a  ploy  to  mislead  those  who 
recognize  the  adverse  consequences  this  bill 
will  have  on  small  business,  consider  the 
following.  According  to  the  NLRB's  own  sta- 
tistics about  847,497  businesses  are  presently 
covered  under  the  Board's  discretionary  Ju- 
rtsdlctlonal  limits.  These  businesses  employ 
some  44  million  employess,  or  about  75  per- 
cent of  the  country's  covered  workers.  Ap- 
proximately 647.000  of  these  businesses  are 
non-union.  These  are  the  targets  for  union 
organizing  and  the  proposed  amendment 
does  nothing  to  protect  these  small  busi- 
nesses from  the  pro-union  Inflationary  pro- 
visions of  the  so-called  Labor  "Reform"  Act. 
These  companies  lack  the  flnancial  resources 
and  the  sophistication  to  counter  profes- 
sionally-managed union  organizing  drives 
and.  in  effect,  will  be  forced  to  capitulate 
to  unlcn  demands  under  the  provisions  of 
S.  2467.  The  Byrd  amendment  offers  no  help 
to  these  small  businesses  whose  opposition 
to  the  bill  remains  adamant. 

CONCLUSION 

The  Byrd  amendment  completely  misses 
the  mark  in  attempting  to  meet  the  objec- 
tions of  small  business  to  S.  2467.  No  group 
has  objected  to  the  provisions  of  basic  labor 
law.  the  National  Labor  Relations  Act.  In 
fact,  small  business  has  consistently  main- 
tained that  the  present  law  Is  balanced,  and 
has  served  the  purpose  of  promoting  Indus- 
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ing  the  union's  right  to  expel  a  member 
or  deny  readmisslon  to  an  ex-member 
for  not  paying  a  fine. 

Exactly  what  constitutes  membership, 
however,  is  not  clear.  In  Allis-Chalmers, 
the  Supreme  Court  asserted  that  the  em- 
ployees were  full  members  of  the  union. 
It  did  not  consider  the  resulting  decision 
had  they  not  been  members.  This  raises 
two  interesting  questions.  First,  at  what 
point  does  a  nonmember  become  a  mem- 
ber? Second,  is  this  distinction  mean- 
ingful to  the  employees  who  are  faced 
with  choosing  between  membership  and 
noiunembership  ? 

If  there  is  no  requirement  in  the  col- 
lective bargaining  agreement  that  at  em- 
ployee is  a  member  of  the  union,  then  if 
he  is  paying  dues,  it  is  reasonable  to  as- 
sume that  he  is  voluntarily  a  full  mem- 
ber. The  problem  occurs  when  an  em- 
ployee is  required  by  the  collective  bar- 
gaining agreement  to  pay  an  initiation 
fee  and  monthly  dues.  He  may  be  re- 
quired to  pay  them  even  if  he  is  not  a 
member  of  the  union.  Since  the  union,  as 
the  exclusive  bargaining  agent  of  the 
employees,  must  bargain  for  all  the 
members  of  the  bargaining  unit,  both 
union  members  and  nonmembers.  Con- 
gress has  allowed  the  unions  to  bargain 
for  a  requirement  that  all  employees  pay 
initiation  fees  and  dues  except  where 
State  law  specifies  otherwise.  The  ra- 
tionale therein  is  to  prevent  nonmembers 
from  receiving  free  benefits  of  the  union 
in  contract  negotiations.  The  problem, 
then,  is  how  to  determine  whether  an 
employee  who  pavs  only  these  required 
fees  is  a  member  of  the  union. 

In  general,  an  employee  who  only  pays 
his  required  initiation  fee  and  dues  is 
not  considered  a  full  member.  In  order 
to  retain  the  status  of  nonmember  in  a 
situation  where  he  is  paying  dues,  a  per- 
son must  carefully  refrain  from  any  act 
which  exceeds  the  minimum  legal  obli- 
gation. If  he  does  exceed  the  minimum 
by  taking  the  union  oath,  for  Instance, 
he  may  be  deemed  to  have  indicated  an 
intention  to  become  a  full  member.  Since 
it  was  held  in  Radio  Officers  Union  v. 
NLRB.  347  U.S.  17,  33  L.R.R.M.  2417 
(1954)  that  a  union  may  require  only 
these  minimum  payments  from  an  em- 
ployee, then  the  union  may  not  require 
him  to  do  anything  else.  Including  to 
follow  its  rules.  Under  a  contract  theory, 
a  requirement  to  follow  union  rules 
would  clearly  be  imenforceable  since  a 
"contract"  was  not  entered  into  volun- 
tarily. The  general  counsel  and  assistsmt 
general  counsel  of  the  UAW,  the  union 
involved  in  both  Allis-Chalmers  and  Sco- 
field,  have  written  an  article,  "Union 
Democracy  and  Union  Discipline,"  N.Y.U. 
23d  Conf.  on  Lab.  207  (1970).  in  which 
they  stated  at  page  210 : 

Obviously,  an  employee  who  tenders  dues 
to  a  union  merely  to  satisfy  a  contractual 
requirement,  as  In  Union  Starch  &  Refining 
Co.  V.  NLRB,  does  not  enjoy  all  of  the  pro- 
visions of  full  union  membership,  nor  does 
he  submit  to  union  rules,  regulations,  or 
discipline. 

Having  met  his  legal  obligation,  he 
should  not  suddenly  find  himself  sub- 
ject to  union  discipline. 

At  the  other  end  of  the  spectrum  is 
the  employee  who  has  met  his  financial 


obligations,  taken  a  membership  oath, 
participated  in  union  activities,  received 
union  benefits,  and  represented  himself 
as  a  union  member.  Such  an  employee 
obviously  should  be  considered  a  mem- 
ber and  subject  therefore  to  legitimate 
union  discipline. 

In  between  these  two  extremes,  exists 
a  wide  variety  of  positions  which  an  em- 
ployee may  occupy.  The  action  necessary 
to  alter  an  employee's  from  nonmember 
to  member  is  unclear.  The  Supreme 
Court  has  offered  little  guidance.  In 
Allis-Chalmers,  where  the  Court  found 
the  employees  full  members,  it  noted 
that:  Employees  had  taken  the  oath  of 
full  membership;  two  employees  had 
participated  in  meetings  where  strike 
votes  were  taken,  and  no  proof  was  of- 
fered to  contradict  this  evidence  of  mem- 
bership. The  Court,  however,  neither 
specified  which  of  these  elements  sup- 
ported a  finding  for  full  membership,  nor 
clarified  whether  the  union  or  the  em- 
ployee had  the  burden  of  proving  full 
membership.  Therefore,  if  an  employee 
participates  in  union  activities  or  re- 
ceives union  benefits,  he  risks  being  con- 
sidered a  union  member. 

The  problem  of  distinguishing  a  union 
member  from  a  nonmember  raises  the 
question:  How  meaningful  is  the  mem- 
ber-nonmember  distinction  to  the  aver- 
age worker?  Does  he  realize  that  he  has 
a  choice?  Does  he  realize  the  rights  that 
he  relinquishes  when  he  becomes  a  mem- 
ber? Is  his  choice  an  informed  and  rea- 
soned one,  or  is  it  uninformed  and  the 
product  of  peer  pressure?  Since  the  cost 
of  being  a  member  is  the  same  (or  some- 
times less  than)  the  cost  of  being  a  non- 
member,  and  since  members  can  receive 
certain  benefits  such  as  pension  and 
death  benefits,  an  employee  may  become 
a  member  for  membership  advantages 
without  ever  knowing  its  disadvantages 
or  even  the  possibility  of  free  choice. 

In  "Limitations  Upon  and  Directions 
of  a  Union's  Right  to  Discipline  Its  Mem- 
bers." (N.Y.U  25th  Conf.  of  Lab.  191.  199 
(1972)),  the  author  suggested  that  the 
union  assume  the  burden  of  full  dis- 
closure to  the  employee  before  he  makes 
his  decision : 

In  an  era  when  the  courts  and  the  legis- 
latures are  Increasingly  aware  of  the  fact 
that  the  consumer  buying  corn  flakes  In  the 
grocery  store  can  not  adequately  protect 
himself  against  deceptive  practices,  and  that 
the  borrower  trying  to  finance  his  automo- 
bile can  not  bargain  Independently  with  the 
lender,  and  that  the  Investor  must  have  an 
agency  and  a  detailed  set  of  regulations  to 
Insure  his  protection  against  financiers.  It  Is 
scarcely  radical  to  suggest  that  a  working 
man  has  the  right  to  Insist  that  his  union 
assume  the  burden  of  full  disclosure  before 
he  waives  Important  statutory  and  consti- 
tutional rights  and  exposes  himself  to  pen- 
alties m  the  thousands  of  dollars. 

Such  disclosure  would  at  least  demon- 
strate that  the  employee  has  an  oppor- 
tunity for  a  reasoned  choice  by  knowing 
his  options  and  their  advantages  and  dis- 
advantages. It  would  also  put  the  burden 
of  proof  concerning  membership  where 
it  should  be — on  the  party  trying  to  cur- 
tail the  freedom  of  the  individual. 

Since  the  avowed  purpose  of  a  union 
security  clause  is  to  prevent  freeloaders 
from  obtaining  the  benefits  of  a  collective 


bargaining  agreement  without  having  to 
share  the  costs,  nonmembers  who  are  re- 
quired to  pay  dues  should  not  have  to 
pay  more  than  their  fair  share  of  the 
bargaining  costs.  They  should  not  be 
forced  to  contribute  to  such  programs  as 
the  union  pension  fund.  The  employee 
should  be  given  a  clear  choice  by  the 
union,  reasonably  explained,  so  that  he 
knows  his  alternatives.  If  he  chooses  not 
to  join,  his  dues  should  be  only  for  his 
share  of  the  total  bargaining  costs. 

One  of  Justice  Black's  criticisms  of 
the  majority  decision  in  Allis-Chalmers 
is  that  employees  may  not  know  they 
have  a  choice,  may  not  know  how  prop- 
erly to  express  thei-  choice,  and  may 
be  afraid  to  exercise  their  section  7 
rights  for  fear  that  they  will  be  unable 
10  convince  the  Board  or  the  courts  of 
their  true  status.  By  requiring  the  union 
to  explain  their  choices,  employees  will 
be  able  to  avoid  these  problems. 

REStGNATION 

Prior  to  the  Allis-Chalmers  case,  al- 
most no  unions  had  in  their  bylaws  pro- 
visions relating  to  resignation.  It  was 
commonly  understood  that  one  simply 
ceased  paying  dues  in  order  to  resign 
fiom  union  membership.  Since  Allis- 
Chalmers,  a  few  unions  have  amended 
their  bylaws  with  regard  to  resignation 
procedures.  A  critical  question,  there- 
fore, is  whether  a  union  may  restrict  a 
member's  right  to  resign  by  a  provision 
in  its  constitution  or  bylaws.  Many  union 
constitutions  do  place  some  restrictions 
on  a  member's  right  to  resign.  The  con- 
stitution of  the  International  Ladies* 
Garment  Workers'  Union,  article  16,  sec- 
tion 1  (1971)  provides: 
Article  16:   WrrHDRAWAL  From  Membership 

Section  1.  Requirements  for  withdrawal 
card. 

(A)  A  member  who  wishes  to  leave  the 
Industry  may  withdraw  from  membership 
In  the  I.L.G.W.U.  and  be  given  an  official 
withdrawal  card  if  he  gives  written  notice 
of  such  withdrawal,  pays  all  fixed  dues,  as- 
sessments, fines  and  other  charges  against 
him  to  the  date  of  his  withdrawal  and  sur- 
renders his  membership  book  or  card. 

(B)  A  member  who  has  so  withdrawn  and 
who  has  subsequently  been  readmitted 
shall  not  thereafter  be  eligible  for  with- 
drawal until  six  months  after  his  readmis- 
slon. 

The  Constitution  of  the  International 
Brotherhood  of  Tear.isters.  Chauffers,  Ware- 
hotisemen  and  Helpers  of  America.  Art.  11, 
5    (3)    (1971)    provides: 

(H)  No  member  may  resign  from  his 
membership  in  the  International  Union  or 
r.ny  subordinate  body  before  he  has  paid 
cU  dues,  assessments,  fines  and  other  obliga- 
tions owing  to  the  International  Union  and 
Bl!  Its  subordinate  bodies,  and  no  resignation 
shall  become  effective  until  such  payment. 

Such  restrictions  obviously  impinge  on 
the  individual's  rights.  The  union's  in- 
terest, however,  in  these  restrictions  Is 
unclear.  Captive  membership,  per  se. 
does  not  seem  to  be  a  legitimate  union 
interest.  Solidarity  during  bargaining 
and  strikes,  however,  may  be  a  legitimate 
rationale  for  such  a  rule.  The  need  for 
financial  stability  may  justify  some  re- 
strictions, but  this  is  questionable. 

Article  6,  sections  17-18  of  the  UAW 
1972  constitution,  requires  that  resigna- 
tions be  submitted  to  the  local's  finan- 
cial secretary  within  10  days  prior  to 
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the  end  of  the  year.  In  1962,  the  Board 
held  in  UAW,  Local  889,  137  NLRB 
901,  50  L.R.R.M.  1283  (1962),  that  this 
provision  did  not  effectively  limit  the 
right  of  a  member  to  resign  at  will.  In 
l^LRB  v.  UAW.  320  F.  2d  12,  52  L.R.R.M. 
2768  (1st  Cir.  1963),  the  First  Circuit 
Court  of  Appeals  disagreed  and  refused 
to  enforce  the  Board's  order.  It  found 
that  the  union's  restriction  on  resfgna- 
tion  was  reasonable  since  it  was  aimed 
at  preserving  the  union's  financial  sta- 
bility Therefore,  the  resignations  sub- 
mitted without  complying  with  the  con- 
stitution were  not  effective. 

This  approach  has  been  criticized  on 
several  grounds.  It  severely  limits  the 
right  to  resign  and  may  not  give  the  em- 
ployee the  option  to  do  so  at  any  rel- 
evant time.  He  may  be  unable  to  resign 
at  or  after  the  time  a  policy  is  decided, 
when  a  strike  is  called,  or  during  a  strike. 
At  all  of  the  critical  times,  the  employee 
may  be  locked  Into  the  union.  In  addi- 
tion, financial  stability  is  a  poor  excuse 
for  hmiting  so  drastically  the  right  to 
resign.  Although  membership  guaran- 
teed for  some  period  may  be  desirable  to 
promote  short-term  stability,  11 23 
months  is  far  too  long.  If  financial  sta- 
bility were  a  valid  goal,  a  member 
should  be  able  to  resign  at  will  but  be 
required  to  continue  paying,  dues  for  a 
while.  The  Board  again  recently  held 
this  provision  ineffective,  this  time  rely- 
ing on  Scofield. 

In  its  1972  decision  holding  invalid 
the  constitutional  provision  restricting 
union  resignation  to  10  days  prior  to 
the  end  of  the  year,  the  Board  held: 

.  .  .  The  provision  Imposes  such  narrow 
restrictions  as  to  amount.  In  effect,  to  a 
denial  to  members  of  a  voluntary  method 
of  severing  their  relationship  with  the  Union. 
In  short,  the  present  provision  does  not  make 
It  possible  for  a  member  to  avail  himself  of 
the  "strategy"  of  leaving  the  Union  as  rec- 
ognized by  the  Board  In  Boeing  and  envi- 
sioned by  Supreme  Court  in  Scofield  .... 

We  cannot  view  union  members  as  being 
"free  to  leave  the  union"  when  their  right 
to  leave  Is  as  narrowly  restricted  as  it  Is  here. 

The  Board's  approach  here  seems  far 
more  persuasive  than  that  of  the  first 
circuit. 

In  order  to  restrict  the  right  of  a 
member  to  resign,  the  union  rule  must 
serve  a  legitimate  union  Interest.  Since 
it  impinges  on  individual  rights  so  obvi- 
ously, it  must  be  narrowly  written  if  it 
is  to  be  valid.  Neither  the  Board  nor  the 
Supreme  Court  has  ruled  on  whether  any 
restrictions  are  valid.  Since  the  Court's 
decisions  in  Granite  State  and  Booster 
Lodge  have  held  that  a  union  may  not 
limit  the  right  to  resign  unless  it  does  so 
in  its  constitution  or  bylaws,  it  seems 
likely  that  some  unions  will  alter  their 
bylaws  accordingly.  Unless  Congress  acts 
now,  unions  may  well  be  able  to  severely 
restrict  the  individual  rights  of  the  very 
employees  the  Labor  Reform  Act  is  de- 
signed to  protect. 

SUMMARY 

When  a  union  decides  to  discipline  a 
member,  it  must  work  within  the  limits 
that  Congress  and  the  judicial  system 
have  established.  Basically,  the  union 
may  discipline  a  member  for  any  con- 
duct that  violates  a  valid  imion  rule. 


The  validity  of  the  union  rule  is  deter- 
mined by  the  interest  that  it  promotes 
and  by  public  policy.  If  the  rule  pro- 
motes a  legitimate  union  interest  and  is 
not  against  public  policy,  it  is  valid.  It 
may  be  enforced  against  all  members, 
including  supervisors,  to  the  extent  they 
engage  in  more  than  minimal  rank  and 
file  work.  The  enforcement  mechanisms 
which  a  union  is  allowed  to  use  Include 
resort  to  the  courts  for  judicial  enforce- 
ment of  fines. 

Currently,  a  primary  fault  of  the  sub- 
stantive law  is  the  failure  of  the  courts 
to  recognize  that  imposition  of  unrea- 
sonable fines  is  an  imfair  labor  practice, 
and  that  the  Board,  rather  than  State 
courts,  has  the  expertise  to  determine 
whether  a  fine  is  reasonable  or  not.  The 
courts  also  have  failed  to  recognize  that 
judicial  enforcement  of  fines  should  be 
considered  an  unfair  labor  practice. 
Both  the  legislative  history  and  the  stat- 
utory provisions  of  the  Taft-Hartley  Act 
dictate  that  such  enforcement  be  con- 
strued as  an  unfair  labor  practice.  In 
fact,  support  for  such  a  position  can  be 
found  both  in  congressional  debates  and 
in  section  8(b)  (1)  (A). 

In  addition.  Congress  should  enact 
legislation  requiring  a  union,  when  re- 
cruiting new  members,  to  disclose  fully 
the  rights  and  the  duties,  the  benefits 
and  the  obligations,  of  membership.  In 
order  for  a  union  to  discipline  a  person, 
he  must  have  been  a  union  member  at 
the  time  he  violated  the  union  rule.  In 
some  instances,  it  is  not  clear  whether 
the  employee  was  a  member.  In  a  union 
shop,  an  employee  is  required  to  pay  dues 
even  if  he  Is  not  a  union  member.  In 
order  to  help  an  employee  make  the  op- 
timal decision,  the  union  should  be  re- 
quired to  reveal  all  of  his  choices  and 
their  consequences.  This  would  abet  a 
clear  determination  of  his  status  as  a 
union  or  nonunion  member.  If  he  chooses 
not  to  join,  his  dues  should  be  equal  to 
his  fair  share  of  the  bargaining  costs  in 
accordance  with  the  rationale  for  charg- 
ing him  any  dues. 

A  fundamental  improvement  in  han- 
dling union  discipline  could  be  effected  if 
the  National  Labor  Relations  Board 
would  prohibit  the  inclusion  in  a  collec- 
tive-bargaining agreement  of  a  union  se- 
curity clause  which  expressly  states  that 
an  employee  must  become  and  remain  "a 
member  in  good  standing."  At  present, 
a  union  and  employer  can  include  a 
legally  unenforceable  provision  which 
seriously  misleads  employees  as  to  their 
rights.  In  order  to  enforce  the  statute, 
the  NLRB  should  require  that  union  se- 
curity clauses  correctly  state  what  can 
be  legally  required  of  the  employee. 

Federal  legislation  has  already  added 
to  the  protections  afforded  to  the  em- 
ployee in  his  relations  with  unions.  As 
this  exposition  of  the  current  state  of 
the  law  reveals,  these  protections  are 
not  enough.  Congress  must  expressly  re- 
store employee  protections  that  have 
been  eroded  by  current  limiting  judicial 
Interpretations. 

Mr.  President,  the  Small  Business  Leg- 
islative Council  has  expressed  vehement 
opposition  of  350  national  or  regional 
trade  associations  employing  13,700.000 


workers  to  S.  2467.  the  Labor  Law  Re- 
form Act. 

It  says  that  enactment  of  S.  2467 
would  be  devastating  to  the  economic 
livelihood  of  the  small  business  commu- 
nity and  their  employees. 

On  Friday.  May  26,  1978,  Senate  Ma- 
jority Leader  Robert  C.  Byrd  proposed 
an  amendment  to  the  Labor  Reform  Act 
which  the  Small  Business  Legislative 
Council  says  would  codify  existing  ju- 
risdictional limits  set  by  the  National 
Labor  Relations  Board. 

I  should  like  to  read  from  the  Small 
Business  Legislative  Councils  position 
paper  entitled  "The  Labor  Reform  Act 
and  Small  Business:  The  Dangers  of  an 
'Exemption'  to  the  National  Labor  Rela- 
tions Act": 

On  Friday.  May  26.  1978,  Senate  Majority 
Leader  Robert  Byrd  (D-W.  Va.)  proposed  an 
amendment  to  the  Labor  "Reform"  Act 
which  would  codify  existing  jurisdictional 
limits  set  by  the  National  Labor  Relations 
Bo.-\rd.  It  was  argued  that  this  amendment 
would  satisfy  the  objections  of  those  who 
opposed  the  "Reform"  bill  because  of  Its 
impact  on  small  business,  on  the  grounds 
that  under  this  amendment  such  businesses 
would  now  be  "exempt"  from  the  National 
Labor  Relations  Act  as  amended  by  the  bill 
assuming  It  Is  passed.  This  Is  a  phony 
premise!  In  fact,  implicit  In  this  amend- 
ment Is  the  admisslcn  that  the  Labor  "Re- 
form" Act  Is  anti-small  business.  Neverthe- 
less, this  amendment  does  nothing  to  pro- 
tect those  small  businesses  already  covered 
under  the  Board's  jurisdictional  tests  from 
the  blatantly  pro-union  provisions  of  the 
"Reform"  bill.  Moreover,  the  amendment 
gees  even  further  and  strips  away  the  pro- 
tection afforded  by  the  basic  labor  law  to 
those  small  businesses  and  their  employees 
who  may  not  now  be  covered  but  who  may 
become  involved  in  labor  disputes  over  which 
the  Board  would  have  exerted  jurisdiction 
but.  under  the  Byrd  amendment,  would  be 
prohibited  from  doing  so. 

Thus,  the  Byrd  amendment  helps  no  one 
and  hurts  those  small  businesses  who  would 
be  disenfranchised  from  the  National  Labor 
Relations  Act. 

SCOPE    OF    THE    NUtB'S    JURISDICTION 

As  further  evidence  that  the  Byrd  amend- 
ment is  simply  a  ploy  to  mislead  those  who 
recognize  the  adverse  consequences  this  bill 
will  have  on  small  business,  consider  the 
following.  According  to  the  NLRB's  own  sta- 
tistics about  847,497  businesses  are  presently 
covered  under  the  Board's  discretionary  Ju- 
rtsdlctlonal  limits.  These  businesses  employ 
some  44  million  employess,  or  about  75  per- 
cent of  the  country's  covered  workers.  Ap- 
proximately 647.000  of  these  businesses  are 
non-union.  These  are  the  targets  for  union 
organizing  and  the  proposed  amendment 
does  nothing  to  protect  these  small  busi- 
nesses from  the  pro-union  Inflationary  pro- 
visions of  the  so-called  Labor  "Reform"  Act. 
These  companies  lack  the  flnancial  resources 
and  the  sophistication  to  counter  profes- 
sionally-managed union  organizing  drives 
and.  in  effect,  will  be  forced  to  capitulate 
to  unlcn  demands  under  the  provisions  of 
S.  2467.  The  Byrd  amendment  offers  no  help 
to  these  small  businesses  whose  opposition 
to  the  bill  remains  adamant. 

CONCLUSION 

The  Byrd  amendment  completely  misses 
the  mark  in  attempting  to  meet  the  objec- 
tions of  small  business  to  S.  2467.  No  group 
has  objected  to  the  provisions  of  basic  labor 
law.  the  National  Labor  Relations  Act.  In 
fact,  small  business  has  consistently  main- 
tained that  the  present  law  Is  balanced,  and 
has  served  the  purpose  of  promoting  Indus- 
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trial  stability.  Yet  the  amendment  would 
permanently  exclude  "smaller"  businesses 
from  coverage  under  the  Act,  while  at  the 
same  time  subject  small  businesses  to  the 
harsh  provisions  of  the  "Reform"  bill,  which 
would  permanently  tip  the  balance  in  favor 
of  unions.  The  "protection"  afforded  by  the 
amendment  is  illusory  and  would  have  the 
perverse  effect  of  limiting  the  protection  of 
the  Act  while  at  the  same  time  giving  union 
organizers  everything  they  ever  wanted  to 
force  unions  on  small  businesses  already 
covered. 

In  sum,  the  amendment  accomplishes 
nothing,  and  no  Senator  or  small  business- 
man or  employee  should  be  taken  in  by  it. 

We  also  brought  out  yesterday  that 
when  the  jurisdictional  rules  were  set,  it 
was  about  20  years  ago.  At  that  time, 
those  jurisdictional  rules  were  meant  to 
exclude  a  lot  of  small  business,  and  they 
did.  In  comparison,  today,  because  of  the 
ravages  of  inflation,  approximately  80 
percent  of  all  employees  in  our  society 
come  under  the  aegis  of  this  bill. 

As  a  matter  of  fact,  nothing  has  been 
done  to  the  jurisdictional  limits  to  ex- 
pand those  as  Inflation  has  expanded  the 
coverage  of  this  particular  act  against 
small  business. 

I  think  the  Small  Business  Legislative 
Council  has  raised  some  very  interesting 
considerations  for  us.  Since  they  rep- 
resent many  trade  associations,  repre- 
senting many  small  businesses  in  this 
country,  I  suggest  that  we  should  pay 
attention  to  them. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seeks  time? 

Mr.  DOLE.  Mr.  President,  it  Is  the  pol- 
icy of  this  Government  as  stated  In  the 
Labor  Management  Relations  Act  of  1947 
to  provide  for  the  stability  of  labor  man- 
agement relations.  Section  Kb)  of  that 
act  states  that — 

Industrial  strife  .  .  .  can  be  avoided  or  sub- 
stantially minimized  if  employers,  employees, 
and  labor  organizations  each  recognize  un- 
der law  one  anothers  legitimate  rights  In 
their  relations  with  each  other,  and  above  all. 
recognize  under  law  that  neither  party  has 
any  right  in  its  relations  with  any  other  to 
engage  in  acts  or  practices  which  Jeopardize 
the  public  health,  safety,  or  interest. 

That  section  emphasizes  the  need  to 
provide  orderly  and  peaceful  procedures 
for  preventing  the  interference  by  either 
side  with  the  legitimate  rights  of  the 
other. 

PRIOR  LEGISLATION 

When  trade  or  craft  organizations  flrst 
made  themselves  known  in  this  country 
the  pendulum  was  clearly  on  the  side  of 
management.  For  a  time,  unionization 
was  treated  under  the  theorv  of  criminal 
conspiracy.  While  judicial  attitudes  soon 
changed,  the  flrst  labor  relations  law  was 
not  enacted  until  1888.  The  Federal  labor 
relations  law  applied  only  to  railroads 
and  provided  for  arbitration  and  boards 
of  investigation  in  certain  labor  matters. 
The  statute  was  believed  necessary  be- 
cause the  process  of  case-bv-case  adju- 
dication by  the  courts  proved  inadequate 
for  formulating  a  cohesive  policy. 

The  pendulum  continued  its  swing  to- 
ward center  in  1898  with  the  passage  of 
the  Erdman  Act  which  provided  for 
mediation  and  voluntary  arbitration  on 
railroads.  That  act  made  It  a  criminal 


offense  for  railroads  to  dismiss  employees 
or  to  discriminate  against  prospective 
employees  because  of  their  membership 
or  activity. 

In  1914,  the  Clayton  Act  was  enacted. 
It  limited  the  use  of  injunctions  in  labor 
disputes  to  situations  where  there  was 
an  actual  or  threatened  injury  and  no 
remedy  at  law  was  available.  It  also  pro- 
vided that  picketing  and  certain  other 
union  activities  were  guaranteed  to  be 
free  from  Federal  injunctions.  In  1932, 
this  policy  was  furthered  by  passage  of 
the  Norris-LaGuardia  Act.  Also  called 
the  Anti-Injunction  Act,  this  legislation 
kept  the  Federal  courts  out  of  union  or- 
ganizing and  bargaining  efforts.  Its  ob- 
ject was  to  promote  employer  recogni- 
tion of  unions  and  to  foster  the  practice 
of  collective  bargaining. 

WAGNER    ACT 

In  1935  passage  of  the  National  La- 
bor Relations  Act,  the  Wagner  Act,  wtis 
viewed  by  many  as  proof  that  the  pen- 
dulum had  swung  toward  unions.  The 
stated  purpose  of  the  1935  act  was  to  pro- 
mote unionization  among  employees. 

It  is  understandable  why  this  legisla- 
tion was  passed.  The  country  was  in  the 
midst  of  a  depression  and  there  was  a 
great  deal  of  public  sympathy  for  the 
plight  of  the  worker.  Men  and  women 
were  working  for  low  wages  and  work- 
ing long  hours  under  often  unsafe  con- 
ditions. The  act  gave  unions  virtually 
unlimited  right  to  organize  workers.  It 
prohibited  employer  misconduct  by  the 
creation  of  unfair  labor  practices.  How- 
ever, the  act  imposed  no  restraints  on  the 
unions.  An  employer  had  to  remain  neu- 
tral. He  could  not  express  his  opposition 
to  unions. 

The  impact  of  this  legislation  on  the 
union  movement  is  readily  apparent.  In 
1934  there  were  3  million  union  workers 
ill  this  country  or  approximately  5.9  per- 
cent of  the  American  work  force.  In  1946, 
12  years  later,  there  were  14 '2  million 
union  members  in  this  country,  approxi- 
mately 23.6  percent  of  the  American 
work  force.  The  passage  of  the  Wagner 
Act  demonstrated  one  fact:  A  one-sided 
piece  of  legislation  will  swing  the  pendu- 
lum to  whatever  side  the  legislation 
favors. 

TAFT-HARTLEY   ACT 

In  1947  the  Labor  Management  Rela- 
tions Act  of  1947,  the  Taft-Hartley  Act 
was  put  into  law.  The  pendulum  began 
swinging  back  toward  center.  The  act 
was  a  shift  toward  a  more  balanced  stat- 
utory scheme  and  it  equalized  the  power 
between  management  and  unions.  The 
cause  for  enactment  of  this  bill  has  been 
repeatedly  stated.  There  was  a  great  deal 
of  antiunion  sentiment  because  of  infla- 
tion caused  by  excessive  union  demands 
after  the  wartime  wage  and  price  con- 
trols were  lifted.  Also,  America  expe- 
rienced the  greatest  wave  of  strikes  that 
this  country  had  seen  to  that  time  or  has 
since  experienced.  Over  116  million  pro- 
ductive man-days  were  lost.  The  Amer- 
ican people  and  Congress  felt  that  some 
correction  of  the  imbalances  needed  to 
be  made  to  insure  that  unionization  oc- 
cupied its  proper  place  in  a  free  society. 

The  Taft-Hartley  Act,  together  with 
the  Landrum-Griffin  Act  of  1959,  pro- 
vides the  parity  between  labor  and  man- 


agement that  we  know  today.  The  NLRA 
and  these  other  statutes  recognize  the 
right  of  a  free  people,  in  a  free  nation, 
operating  in  a  free  economy  to  determine 
the  respective  rights  of  labor  and  man- 
agement in  a  free  collective  bargaining 
environment.  It  is  the  present  poUcy  of 
this  Government  to  encourage  collective 
bargaining,  not  to  encourage  concessions, 
not  to  encourage  a  giveaway  program  on 
the  part  of  a  company,  but  to  encourage 
collective  bargaining  between  two  parties 
equally  placed  with  equal  power. 

The  National  Labor  Relations  Act  it- 
self states  this  policy  in  section  1: 

It  is  hereby  declared  to  be  the  policy  of  the 
United  States  to  eliminate  the  causes  of  cer- 
tain substantial  obstructions  to  the  free  flow 
of  commerce  and  to  mitigate  and  eliminate 
these  obstructions  when  they  have  occurred 
by  encouraging  the  practice  and  procedure  of 
collective  bargaining  and  by  protecting  the 
exercise  by  workers  of  full  freedom  of  asso- 
ciation, self  organization,  and  designation  of 
representatives  of  their  own  choosing,  for  the 
purpose  of  negotiating  the  terms  and  condi- 
tions of  their  employment  or  other  mutual 
aid  or  protection. 

That  is  where  we  stand  to  date.  The 
pendulum  is  at  center.  The  law  neither 
favors  management  nor  favors  labor.  The 
law  does  not  favor  either  of  the  two 
parties  who  are  competent  to  bargain  for 
themselves.  There  is  no  need  to  stack  the 
deck  in  favor  of  either  side,  whether  it 
be  labor  on  the  one  hand  or  management 
on  the  other. 

OTHER  RIGHTS  INVOLVED 

Mr.  President,  in  the  many  hours  of 
debate  that  have  already  occurred  on 
this  legislation,  we  have  had  illustra- 
tions of  objections  from  both  sides  of  the 
aisle.  We  have  heard  illustrations  of 
doubts  that  emplovers  have  about  pas- 
sage of  this  bill.  Proponents  of  this  leg- 
islation have  repeatedly  contended  that 
under  the  present  structure,  employee 
rights  are  being  denied.  The  Senator 
from  Kansas  has  repeatedly  emphasized 
that  we  cannot  ignore  the  possible  ad- 
verse effects  of  certain  sections  of  this 
legislation  on  emoloyee  rights. 

While  the  employees  arc  the  most  di- 
rectly interested  parties,  the  general  pub- 
lic has  a  vital  interest  in  this  legislation 
also.  Every  Member  of  the  Senate  is  fa- 
miliar with  the  recent  announcement 
that  our  economv  has  once  again  gone 
over  the  double-digit  inflation  level.  The 
President's  response  has  been  a  proposal 
of  voluntary  wage  and  price  controls. 
Spokesmen  for  the  maior  unions  have 
stated  they  will  ignore  this  nlea  for  re- 
straint. The  Senator  from  Kansas  can 
understand  their  unwillingness  to  volun- 
tarily hold  their  wage  requests  below  the 
current  rate  of  inflation.  Nevertheless, 
that  does  not  mean  that  wage  rates  must 
substantially  exceed  the  rate  of  inflation. 
For  example,  the  recent  coal  strike  led 
to  a  wage  settlement  with  a  37-percent 
wage  and  fringe  benefit  increase.  The 
country  cannot  stand  further  settle- 
ments of  that  nature. 

Other  major  labor  contracts  expire 
this  year.  In  1979.  the  auto  workers,  the 
Teamsters,  the  rubber  workers,  and  peo- 
ple emnloyed  in  the  building  industry 
will  all  have  their  contracts  ud  for  re- 
newal. Any  substantial  changes  in  the  al- 
ready strong  position  of  unions  in  these 
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negotiations  could  lead  to  substantially 
inflationary  settlements. 

Several  reports  have  been  issued  esti- 
mating what  the  impacts  of  inflation 
would  be  if  this  bill  were  to  be  signed 
into  law.  It  is  possible  that  some  of  these 
estimates  are  wrong,  but  even  if  they  are 
cut  in  half  the  results  would  still  be  dis- 
astrous to  the  average  working  man  and 
woman  in  this  country.  Some  experts 
have  estimated  that  the  increase  attrib- 
utable to  this  legislation  would  be  as 
much  as  12  percent.  The  Senator  from 
Kansas  feels  this  estimate  is  excessive. 
Other  estimates  have  placed  the  increase 
in  labor  costs  at  7.4  percent.  It  could  even 
be  higher  for  small  businesses,  in  the 
range  of  9.5  percent.  It  is  much  more 
likely  that  these  estimates  are  a  pre- 
dictable impact  of  our  actions  here. 

This  bill  is  going  to  have  an  adverse 
impact  upon  small  businessmen  in  par- 
ticular. Small  businessmen  are  going  to 
be  caught  up  in  the  inflationary  spiral 
even  more  than  they  already  are.  They 
will  be  forced  to  pay  higher  wages  with- 
out being  able  to  raise  the  prices  an 
equal  amount.  They  are  going  to  be 
forced  to  close  down  if  they  cannot  ab- 
sorb the  labor  costs  and  other  indirect 
costs  created  by  this  legislation.  An  ex- 
ample of  this  is  the  make-whole  remedy 
contained  in  this  bill.  If  this  legislation 
passes,  when  a  small  businessman  is 
found  to  have  engaged  in  a  refusal  to 
bargain,  the  Government  will  be  able 
to  grant  automatic  wage  increases  based 
upon  the  settlements  of  units  of  5,000  or 
more  employees,  not  small  business  but 
units  of  5,000  or  more  employees.  Small 
businessmen  will  be  unable  to  meet  such 
demands  and  will  face  but  anothef  enemy 
in  his  battle  for  survival.  The  Federal 
Government  has  intruded  enough  into 
the  small  businessman's  affairs  without 
the  extensions  that  this  legislation  has 
the  potential  to  create. 

The  Carter  administration  has  pub- 
licly stated  that  controlling  inflation  is 
the  No.  1  economic  concern  at  this  time. 
The  administration  is  beginning  to  rec- 
ognize what  most  Americans  have  known 
for  a  long  time.  The  American  working 
people  have  realized  the  importance  of 
inflation  every  time  they  go  to  the  store 
and  every  time  more  is  taken  out  of  their 
paycheck  to  pay  for  taxes.  This  year  the 
average  American  worked  until  May  6 
to  pay  his  Federal  tax  bill. 

The  primary  causes  of  inflation  relate 
directly  to  the  Government.  Both  of  these 
problems  will  only  be  intensified  by  pas- 
sage of  this  labor  law  reform  bill.  The 
biggest  cause  is  deficit  spending  of  an 
unprecedented  magnitude  by  the  Fed- 
eral Government. 

If  there  is  any  clear  signal  this  week 
it  has  been  so-called  Proposition  13  in 
the  State  of  California.  The  American 
people  have  determined  that  it  is  not 
enough  to  trust  those  in  the  State  legis- 
lative body  or  those  in  Congress  with 
their  future  when  it  comes  to  spending 
their  money. 

Rightly  or  wrongly,  it  appears  that  a 
large  majority  of  the  residents  of  the 
State  of  California  have  decided  to  im- 
pose their  own  discipline,  chart  their 
own  course  as  far  as  taxes,  as  far  as 
spending  is  concerned,  and  that  is  just 


the  tip  of  the  iceberg.  If  the  Senator  from 
Kansas  reads  the  mood  of  the  American 
people  correctly,  we  will  see  repeated 
efforts  all  across  this  coimtry,  and  hope- 
fully on  the  Federal  level,  to  somehow 
get  a  handle  on  deficit  spending,  bring 
about  more  discipline  in  government, 
more  discipline  among  those  of  us  who 
are  elected  to  serve  the  people,  a  willing- 
ness to  say  no,  a  willingness  to  cut  out 
the  frills  and  the  fringes  and,  yes,  even 
let  the  American  people  understand  that 
we  can  do  this  if  they  are  willing  to  make 
some  of  the  sacrifices  and  do  without 
some  of  the  so-called  public  programs  or 
public  services. 

The  other  important  trend  is  the  im- 
position by  the  Government  of  non- 
productive costs  on  business  through 
regulation  and  interference  with  the 
economics  of  the  marketplace. 

I  am  not  suggesting  that  every  section 
of  the  bill  should  be  defeated  because  of 
the  costs  involved.  Some  provisions  may 
be  merritorious  enough  to  justify  their 
price  tags.  Nevertheless,  the  point  which 
must  be  made  is  that  the  higher  cost  of 
this  bill  cannot  be  ignored.  For  example, 
the  committee  report  states  that  enact- 
ment of  this  legislation  will  cost  the 
Government  $1  million  for  each  addi- 
tional Board  member.  The  report  also 
states  that  "we  are  unable  to  estimate 
the  possible  indirect  costs  at  this  time." 
It  seems  to  the  Senator  from  Kansas 
that  these  "indirect"  costs  will  be  far 
more  significant  than  the  salary  of  two 
new  members.  The  Senate  is  guaran- 
teeing a  significant  new  expenditure  by 
the  Federal  Government  if  this  legisla- 
tion is  passed. 

As  I  understand  the  legislation,  it  is 
also  certain  to  increase  litigation  in  the 
filing  of  unfair  labor  practice  charges. 
The  present  General  Counsel  of  the 
NLRB  has  himself  predicted  an  enor- 
mous increase  in  this  kind  of  litiga- 
tion. This  increased  litigation  will  cost 
consumers  and  businesses  more  money. 
We  all  know  who  is  going  to  bear  the  cost 
when  it  is  all  over.  It  is  going  to  be 
borne  by  the  consumers  in  this  country. 

Ml-.  President,  in  conclusion  of  my 
remarks  on  this  particular  area.  I  point 
out  that  the  cost  of  this  legislation  will 
not  be  significantly  changed  by  most  of 
the  amendments  which  have  been  pro- 
posed. While  those  amendments  may 
make  beneficial  changes  in  the  applica- 
tion of  the  bill  to  individual  cases,  they 
will  not  alter  the  major  inflationary 
impact  of  the  overall  package,  and  this  is 
a  point  which  should  not  be  lost  in  the 
continued  debate  on  this  legislation. 

(Mr.  DeCON'^INI  assumed  the  chair.) 

Mr.  DOLE.  Mr.  President,  I  would  like 
to  discuss  at  this  point  certain  provisions 
ofH.R.  8410. 

Mr.  President,  H.R.  8410  directs  the 
Board  to  promulgate  rules  giving  non- 
employee  union  organizers  the  right  to 
campaign  or  company  property  even  be- 
fore a  petition  is  filed  whenever  the 
employer  "addresses"  company  em- 
ployees on  "its  premises  or  during 
working  time"  on  issues  relating  to  union 
representation. 

In  general,  management  addresses  to 
assembled  employees  on  company  time 
or  property — frequently  referred  to  as 


"captive  audience"  speeches— will  trigger 
a  corresponding  right  for  union  officials. 
So  if  the  employer,  the  owner,  calls 
his  employees  together  and  discusses 
something  with  them  that  triggers  a  cor- 
responding right  of  union  officials  on 
the  employer's  time  and  on  the  em- 
ployer's property,  and  if  management 
curtails  production  and  speaks  to  em- 
ployees at  their  work  stations,  unions 
would  be  entitled  to  do  the  same.  Em- 
ployer campaigning  short  of  captive  au- 
diences speeches — systematic  supervisory 
conversations  with  individual  employees 
for  example — would  entitle  union  orga- 
nizers access  only  to  nonworking  areas 
such  as  cafeterias,  lounges,  and  parking 
lots  during  nonworking  hours.  Such  su- 
pervisory conversations  would  not  entitle 
union  organizers  access  to  production 
areas. 

The  equal  access  requirement  would 
not  be  activated  by  casual  employee- 
supervisor  encounters  which  occur  on  an 
luiplanned,  sporadic  basis  and  which  do 
not  have  the  purpose  or  effect  of  pre- 
senting the  employer's  position  on  union 
representation  in  a  systemic  manner. 
Similarly,  the  equal  access  requirement 
would  not  be  triggered  if,  during  the 
course  of  a  regularly  scheduled  meeting 
to  discuss  issues  of  general  concern  to 
employees,  management  responded  to  an 
employee  question  regarding  union  rep- 
resentation. If  more  than  one  union  is 
organizing  in  a  unit  at  any  time,  the  total 
time  allotted  for  union  responses  would 
equal  that  utilized  by  the  employer. 

(Mr.  PAUL  G.  HATFIELD  assumed 
the  chair  ) 

Mr.  DOLE.  In  order  to  become  eligible 
for  equal  access  privileges  a  union  would 
be  required  to  submit  to  the  employer  a 
notice  that  a  significant  minority  of  his 
employees  are  interested  in  representa- 
tion by  that  union.  The  required  showing 
of  interest  is  intended  to  be  10  percent 
of  the  unit  or  three  employees,  whichever 
is  greater.  Employers  may  submit  the 
notice  to  the  Board  for  purposes  of  a 
nonreviewable  administrative  evalua- 
tion of  the  showing  of  interest. 

Under  current  law  unions  already  en- 
joy a  distinct  advantage  in  communicat- 
ing their  message  to  employees.  Em- 
ployee organizers  may  solicit  union  sup- 
port on  company  premises  during  non- 
working  hours  and  may  distribute  union 
literature  in  nonworking  areas.  Non- 
employee  union  organizers  are  also  per- 
mitted to  campaign  on  company  premises 
in  the  absence  of  reasonable  alterna- 
tive means  of  communication.  More  im- 
portantly, however,  organizers  have  the 
right  to  communicate  freely  with  em- 
ployees on  an  individual  basis,  may  visit 
with  employees  in  their  homes,  and  may 
make  unlimited  promises  of  benefits  to 
be  derived  from  union  representation. 
Since  similar  conduct  on  the  part  of  em- 
ployers constitutes  unfair  labor  prac- 
tices, most  employer  campaigning  hsis 
been  restricted  to  speeches  on  company 
property.  Equal  access  would  thus  se- 
riously undermine  the  only  effective 
means  which  employers  have  left  for 
communicating  with  employees. 

CONSTITUTIONAL    QUESTIONS    RAISED 

Mr.  President,  putting  aside  the  argu- 
ment that  enactment  of  this  provision 
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trial  stability.  Yet  the  amendment  would 
permanently  exclude  "smaller"  businesses 
from  coverage  under  the  Act,  while  at  the 
same  time  subject  small  businesses  to  the 
harsh  provisions  of  the  "Reform"  bill,  which 
would  permanently  tip  the  balance  in  favor 
of  unions.  The  "protection"  afforded  by  the 
amendment  is  illusory  and  would  have  the 
perverse  effect  of  limiting  the  protection  of 
the  Act  while  at  the  same  time  giving  union 
organizers  everything  they  ever  wanted  to 
force  unions  on  small  businesses  already 
covered. 

In  sum,  the  amendment  accomplishes 
nothing,  and  no  Senator  or  small  business- 
man or  employee  should  be  taken  in  by  it. 

We  also  brought  out  yesterday  that 
when  the  jurisdictional  rules  were  set,  it 
was  about  20  years  ago.  At  that  time, 
those  jurisdictional  rules  were  meant  to 
exclude  a  lot  of  small  business,  and  they 
did.  In  comparison,  today,  because  of  the 
ravages  of  inflation,  approximately  80 
percent  of  all  employees  in  our  society 
come  under  the  aegis  of  this  bill. 

As  a  matter  of  fact,  nothing  has  been 
done  to  the  jurisdictional  limits  to  ex- 
pand those  as  Inflation  has  expanded  the 
coverage  of  this  particular  act  against 
small  business. 

I  think  the  Small  Business  Legislative 
Council  has  raised  some  very  interesting 
considerations  for  us.  Since  they  rep- 
resent many  trade  associations,  repre- 
senting many  small  businesses  in  this 
country,  I  suggest  that  we  should  pay 
attention  to  them. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  seeks  time? 

Mr.  DOLE.  Mr.  President,  it  Is  the  pol- 
icy of  this  Government  as  stated  In  the 
Labor  Management  Relations  Act  of  1947 
to  provide  for  the  stability  of  labor  man- 
agement relations.  Section  Kb)  of  that 
act  states  that — 

Industrial  strife  .  .  .  can  be  avoided  or  sub- 
stantially minimized  if  employers,  employees, 
and  labor  organizations  each  recognize  un- 
der law  one  anothers  legitimate  rights  In 
their  relations  with  each  other,  and  above  all. 
recognize  under  law  that  neither  party  has 
any  right  in  its  relations  with  any  other  to 
engage  in  acts  or  practices  which  Jeopardize 
the  public  health,  safety,  or  interest. 

That  section  emphasizes  the  need  to 
provide  orderly  and  peaceful  procedures 
for  preventing  the  interference  by  either 
side  with  the  legitimate  rights  of  the 
other. 

PRIOR  LEGISLATION 

When  trade  or  craft  organizations  flrst 
made  themselves  known  in  this  country 
the  pendulum  was  clearly  on  the  side  of 
management.  For  a  time,  unionization 
was  treated  under  the  theorv  of  criminal 
conspiracy.  While  judicial  attitudes  soon 
changed,  the  flrst  labor  relations  law  was 
not  enacted  until  1888.  The  Federal  labor 
relations  law  applied  only  to  railroads 
and  provided  for  arbitration  and  boards 
of  investigation  in  certain  labor  matters. 
The  statute  was  believed  necessary  be- 
cause the  process  of  case-bv-case  adju- 
dication by  the  courts  proved  inadequate 
for  formulating  a  cohesive  policy. 

The  pendulum  continued  its  swing  to- 
ward center  in  1898  with  the  passage  of 
the  Erdman  Act  which  provided  for 
mediation  and  voluntary  arbitration  on 
railroads.  That  act  made  It  a  criminal 


offense  for  railroads  to  dismiss  employees 
or  to  discriminate  against  prospective 
employees  because  of  their  membership 
or  activity. 

In  1914,  the  Clayton  Act  was  enacted. 
It  limited  the  use  of  injunctions  in  labor 
disputes  to  situations  where  there  was 
an  actual  or  threatened  injury  and  no 
remedy  at  law  was  available.  It  also  pro- 
vided that  picketing  and  certain  other 
union  activities  were  guaranteed  to  be 
free  from  Federal  injunctions.  In  1932, 
this  policy  was  furthered  by  passage  of 
the  Norris-LaGuardia  Act.  Also  called 
the  Anti-Injunction  Act,  this  legislation 
kept  the  Federal  courts  out  of  union  or- 
ganizing and  bargaining  efforts.  Its  ob- 
ject was  to  promote  employer  recogni- 
tion of  unions  and  to  foster  the  practice 
of  collective  bargaining. 

WAGNER    ACT 

In  1935  passage  of  the  National  La- 
bor Relations  Act,  the  Wagner  Act,  wtis 
viewed  by  many  as  proof  that  the  pen- 
dulum had  swung  toward  unions.  The 
stated  purpose  of  the  1935  act  was  to  pro- 
mote unionization  among  employees. 

It  is  understandable  why  this  legisla- 
tion was  passed.  The  country  was  in  the 
midst  of  a  depression  and  there  was  a 
great  deal  of  public  sympathy  for  the 
plight  of  the  worker.  Men  and  women 
were  working  for  low  wages  and  work- 
ing long  hours  under  often  unsafe  con- 
ditions. The  act  gave  unions  virtually 
unlimited  right  to  organize  workers.  It 
prohibited  employer  misconduct  by  the 
creation  of  unfair  labor  practices.  How- 
ever, the  act  imposed  no  restraints  on  the 
unions.  An  employer  had  to  remain  neu- 
tral. He  could  not  express  his  opposition 
to  unions. 

The  impact  of  this  legislation  on  the 
union  movement  is  readily  apparent.  In 
1934  there  were  3  million  union  workers 
ill  this  country  or  approximately  5.9  per- 
cent of  the  American  work  force.  In  1946, 
12  years  later,  there  were  14 '2  million 
union  members  in  this  country,  approxi- 
mately 23.6  percent  of  the  American 
work  force.  The  passage  of  the  Wagner 
Act  demonstrated  one  fact:  A  one-sided 
piece  of  legislation  will  swing  the  pendu- 
lum to  whatever  side  the  legislation 
favors. 

TAFT-HARTLEY   ACT 

In  1947  the  Labor  Management  Rela- 
tions Act  of  1947,  the  Taft-Hartley  Act 
was  put  into  law.  The  pendulum  began 
swinging  back  toward  center.  The  act 
was  a  shift  toward  a  more  balanced  stat- 
utory scheme  and  it  equalized  the  power 
between  management  and  unions.  The 
cause  for  enactment  of  this  bill  has  been 
repeatedly  stated.  There  was  a  great  deal 
of  antiunion  sentiment  because  of  infla- 
tion caused  by  excessive  union  demands 
after  the  wartime  wage  and  price  con- 
trols were  lifted.  Also,  America  expe- 
rienced the  greatest  wave  of  strikes  that 
this  country  had  seen  to  that  time  or  has 
since  experienced.  Over  116  million  pro- 
ductive man-days  were  lost.  The  Amer- 
ican people  and  Congress  felt  that  some 
correction  of  the  imbalances  needed  to 
be  made  to  insure  that  unionization  oc- 
cupied its  proper  place  in  a  free  society. 

The  Taft-Hartley  Act,  together  with 
the  Landrum-Griffin  Act  of  1959,  pro- 
vides the  parity  between  labor  and  man- 


agement that  we  know  today.  The  NLRA 
and  these  other  statutes  recognize  the 
right  of  a  free  people,  in  a  free  nation, 
operating  in  a  free  economy  to  determine 
the  respective  rights  of  labor  and  man- 
agement in  a  free  collective  bargaining 
environment.  It  is  the  present  poUcy  of 
this  Government  to  encourage  collective 
bargaining,  not  to  encourage  concessions, 
not  to  encourage  a  giveaway  program  on 
the  part  of  a  company,  but  to  encourage 
collective  bargaining  between  two  parties 
equally  placed  with  equal  power. 

The  National  Labor  Relations  Act  it- 
self states  this  policy  in  section  1: 

It  is  hereby  declared  to  be  the  policy  of  the 
United  States  to  eliminate  the  causes  of  cer- 
tain substantial  obstructions  to  the  free  flow 
of  commerce  and  to  mitigate  and  eliminate 
these  obstructions  when  they  have  occurred 
by  encouraging  the  practice  and  procedure  of 
collective  bargaining  and  by  protecting  the 
exercise  by  workers  of  full  freedom  of  asso- 
ciation, self  organization,  and  designation  of 
representatives  of  their  own  choosing,  for  the 
purpose  of  negotiating  the  terms  and  condi- 
tions of  their  employment  or  other  mutual 
aid  or  protection. 

That  is  where  we  stand  to  date.  The 
pendulum  is  at  center.  The  law  neither 
favors  management  nor  favors  labor.  The 
law  does  not  favor  either  of  the  two 
parties  who  are  competent  to  bargain  for 
themselves.  There  is  no  need  to  stack  the 
deck  in  favor  of  either  side,  whether  it 
be  labor  on  the  one  hand  or  management 
on  the  other. 

OTHER  RIGHTS  INVOLVED 

Mr.  President,  in  the  many  hours  of 
debate  that  have  already  occurred  on 
this  legislation,  we  have  had  illustra- 
tions of  objections  from  both  sides  of  the 
aisle.  We  have  heard  illustrations  of 
doubts  that  emplovers  have  about  pas- 
sage of  this  bill.  Proponents  of  this  leg- 
islation have  repeatedly  contended  that 
under  the  present  structure,  employee 
rights  are  being  denied.  The  Senator 
from  Kansas  has  repeatedly  emphasized 
that  we  cannot  ignore  the  possible  ad- 
verse effects  of  certain  sections  of  this 
legislation  on  emoloyee  rights. 

While  the  employees  arc  the  most  di- 
rectly interested  parties,  the  general  pub- 
lic has  a  vital  interest  in  this  legislation 
also.  Every  Member  of  the  Senate  is  fa- 
miliar with  the  recent  announcement 
that  our  economv  has  once  again  gone 
over  the  double-digit  inflation  level.  The 
President's  response  has  been  a  proposal 
of  voluntary  wage  and  price  controls. 
Spokesmen  for  the  maior  unions  have 
stated  they  will  ignore  this  nlea  for  re- 
straint. The  Senator  from  Kansas  can 
understand  their  unwillingness  to  volun- 
tarily hold  their  wage  requests  below  the 
current  rate  of  inflation.  Nevertheless, 
that  does  not  mean  that  wage  rates  must 
substantially  exceed  the  rate  of  inflation. 
For  example,  the  recent  coal  strike  led 
to  a  wage  settlement  with  a  37-percent 
wage  and  fringe  benefit  increase.  The 
country  cannot  stand  further  settle- 
ments of  that  nature. 

Other  major  labor  contracts  expire 
this  year.  In  1979.  the  auto  workers,  the 
Teamsters,  the  rubber  workers,  and  peo- 
ple emnloyed  in  the  building  industry 
will  all  have  their  contracts  ud  for  re- 
newal. Any  substantial  changes  in  the  al- 
ready strong  position  of  unions  in  these 
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negotiations  could  lead  to  substantially 
inflationary  settlements. 

Several  reports  have  been  issued  esti- 
mating what  the  impacts  of  inflation 
would  be  if  this  bill  were  to  be  signed 
into  law.  It  is  possible  that  some  of  these 
estimates  are  wrong,  but  even  if  they  are 
cut  in  half  the  results  would  still  be  dis- 
astrous to  the  average  working  man  and 
woman  in  this  country.  Some  experts 
have  estimated  that  the  increase  attrib- 
utable to  this  legislation  would  be  as 
much  as  12  percent.  The  Senator  from 
Kansas  feels  this  estimate  is  excessive. 
Other  estimates  have  placed  the  increase 
in  labor  costs  at  7.4  percent.  It  could  even 
be  higher  for  small  businesses,  in  the 
range  of  9.5  percent.  It  is  much  more 
likely  that  these  estimates  are  a  pre- 
dictable impact  of  our  actions  here. 

This  bill  is  going  to  have  an  adverse 
impact  upon  small  businessmen  in  par- 
ticular. Small  businessmen  are  going  to 
be  caught  up  in  the  inflationary  spiral 
even  more  than  they  already  are.  They 
will  be  forced  to  pay  higher  wages  with- 
out being  able  to  raise  the  prices  an 
equal  amount.  They  are  going  to  be 
forced  to  close  down  if  they  cannot  ab- 
sorb the  labor  costs  and  other  indirect 
costs  created  by  this  legislation.  An  ex- 
ample of  this  is  the  make-whole  remedy 
contained  in  this  bill.  If  this  legislation 
passes,  when  a  small  businessman  is 
found  to  have  engaged  in  a  refusal  to 
bargain,  the  Government  will  be  able 
to  grant  automatic  wage  increases  based 
upon  the  settlements  of  units  of  5,000  or 
more  employees,  not  small  business  but 
units  of  5,000  or  more  employees.  Small 
businessmen  will  be  unable  to  meet  such 
demands  and  will  face  but  anothef  enemy 
in  his  battle  for  survival.  The  Federal 
Government  has  intruded  enough  into 
the  small  businessman's  affairs  without 
the  extensions  that  this  legislation  has 
the  potential  to  create. 

The  Carter  administration  has  pub- 
licly stated  that  controlling  inflation  is 
the  No.  1  economic  concern  at  this  time. 
The  administration  is  beginning  to  rec- 
ognize what  most  Americans  have  known 
for  a  long  time.  The  American  working 
people  have  realized  the  importance  of 
inflation  every  time  they  go  to  the  store 
and  every  time  more  is  taken  out  of  their 
paycheck  to  pay  for  taxes.  This  year  the 
average  American  worked  until  May  6 
to  pay  his  Federal  tax  bill. 

The  primary  causes  of  inflation  relate 
directly  to  the  Government.  Both  of  these 
problems  will  only  be  intensified  by  pas- 
sage of  this  labor  law  reform  bill.  The 
biggest  cause  is  deficit  spending  of  an 
unprecedented  magnitude  by  the  Fed- 
eral Government. 

If  there  is  any  clear  signal  this  week 
it  has  been  so-called  Proposition  13  in 
the  State  of  California.  The  American 
people  have  determined  that  it  is  not 
enough  to  trust  those  in  the  State  legis- 
lative body  or  those  in  Congress  with 
their  future  when  it  comes  to  spending 
their  money. 

Rightly  or  wrongly,  it  appears  that  a 
large  majority  of  the  residents  of  the 
State  of  California  have  decided  to  im- 
pose their  own  discipline,  chart  their 
own  course  as  far  as  taxes,  as  far  as 
spending  is  concerned,  and  that  is  just 


the  tip  of  the  iceberg.  If  the  Senator  from 
Kansas  reads  the  mood  of  the  American 
people  correctly,  we  will  see  repeated 
efforts  all  across  this  coimtry,  and  hope- 
fully on  the  Federal  level,  to  somehow 
get  a  handle  on  deficit  spending,  bring 
about  more  discipline  in  government, 
more  discipline  among  those  of  us  who 
are  elected  to  serve  the  people,  a  willing- 
ness to  say  no,  a  willingness  to  cut  out 
the  frills  and  the  fringes  and,  yes,  even 
let  the  American  people  understand  that 
we  can  do  this  if  they  are  willing  to  make 
some  of  the  sacrifices  and  do  without 
some  of  the  so-called  public  programs  or 
public  services. 

The  other  important  trend  is  the  im- 
position by  the  Government  of  non- 
productive costs  on  business  through 
regulation  and  interference  with  the 
economics  of  the  marketplace. 

I  am  not  suggesting  that  every  section 
of  the  bill  should  be  defeated  because  of 
the  costs  involved.  Some  provisions  may 
be  merritorious  enough  to  justify  their 
price  tags.  Nevertheless,  the  point  which 
must  be  made  is  that  the  higher  cost  of 
this  bill  cannot  be  ignored.  For  example, 
the  committee  report  states  that  enact- 
ment of  this  legislation  will  cost  the 
Government  $1  million  for  each  addi- 
tional Board  member.  The  report  also 
states  that  "we  are  unable  to  estimate 
the  possible  indirect  costs  at  this  time." 
It  seems  to  the  Senator  from  Kansas 
that  these  "indirect"  costs  will  be  far 
more  significant  than  the  salary  of  two 
new  members.  The  Senate  is  guaran- 
teeing a  significant  new  expenditure  by 
the  Federal  Government  if  this  legisla- 
tion is  passed. 

As  I  understand  the  legislation,  it  is 
also  certain  to  increase  litigation  in  the 
filing  of  unfair  labor  practice  charges. 
The  present  General  Counsel  of  the 
NLRB  has  himself  predicted  an  enor- 
mous increase  in  this  kind  of  litiga- 
tion. This  increased  litigation  will  cost 
consumers  and  businesses  more  money. 
We  all  know  who  is  going  to  bear  the  cost 
when  it  is  all  over.  It  is  going  to  be 
borne  by  the  consumers  in  this  country. 

Ml-.  President,  in  conclusion  of  my 
remarks  on  this  particular  area.  I  point 
out  that  the  cost  of  this  legislation  will 
not  be  significantly  changed  by  most  of 
the  amendments  which  have  been  pro- 
posed. While  those  amendments  may 
make  beneficial  changes  in  the  applica- 
tion of  the  bill  to  individual  cases,  they 
will  not  alter  the  major  inflationary 
impact  of  the  overall  package,  and  this  is 
a  point  which  should  not  be  lost  in  the 
continued  debate  on  this  legislation. 

(Mr.  DeCON'^INI  assumed  the  chair.) 

Mr.  DOLE.  Mr.  President,  I  would  like 
to  discuss  at  this  point  certain  provisions 
ofH.R.  8410. 

Mr.  President,  H.R.  8410  directs  the 
Board  to  promulgate  rules  giving  non- 
employee  union  organizers  the  right  to 
campaign  or  company  property  even  be- 
fore a  petition  is  filed  whenever  the 
employer  "addresses"  company  em- 
ployees on  "its  premises  or  during 
working  time"  on  issues  relating  to  union 
representation. 

In  general,  management  addresses  to 
assembled  employees  on  company  time 
or  property — frequently  referred  to  as 


"captive  audience"  speeches— will  trigger 
a  corresponding  right  for  union  officials. 
So  if  the  employer,  the  owner,  calls 
his  employees  together  and  discusses 
something  with  them  that  triggers  a  cor- 
responding right  of  union  officials  on 
the  employer's  time  and  on  the  em- 
ployer's property,  and  if  management 
curtails  production  and  speaks  to  em- 
ployees at  their  work  stations,  unions 
would  be  entitled  to  do  the  same.  Em- 
ployer campaigning  short  of  captive  au- 
diences speeches — systematic  supervisory 
conversations  with  individual  employees 
for  example — would  entitle  union  orga- 
nizers access  only  to  nonworking  areas 
such  as  cafeterias,  lounges,  and  parking 
lots  during  nonworking  hours.  Such  su- 
pervisory conversations  would  not  entitle 
union  organizers  access  to  production 
areas. 

The  equal  access  requirement  would 
not  be  activated  by  casual  employee- 
supervisor  encounters  which  occur  on  an 
luiplanned,  sporadic  basis  and  which  do 
not  have  the  purpose  or  effect  of  pre- 
senting the  employer's  position  on  union 
representation  in  a  systemic  manner. 
Similarly,  the  equal  access  requirement 
would  not  be  triggered  if,  during  the 
course  of  a  regularly  scheduled  meeting 
to  discuss  issues  of  general  concern  to 
employees,  management  responded  to  an 
employee  question  regarding  union  rep- 
resentation. If  more  than  one  union  is 
organizing  in  a  unit  at  any  time,  the  total 
time  allotted  for  union  responses  would 
equal  that  utilized  by  the  employer. 

(Mr.  PAUL  G.  HATFIELD  assumed 
the  chair  ) 

Mr.  DOLE.  In  order  to  become  eligible 
for  equal  access  privileges  a  union  would 
be  required  to  submit  to  the  employer  a 
notice  that  a  significant  minority  of  his 
employees  are  interested  in  representa- 
tion by  that  union.  The  required  showing 
of  interest  is  intended  to  be  10  percent 
of  the  unit  or  three  employees,  whichever 
is  greater.  Employers  may  submit  the 
notice  to  the  Board  for  purposes  of  a 
nonreviewable  administrative  evalua- 
tion of  the  showing  of  interest. 

Under  current  law  unions  already  en- 
joy a  distinct  advantage  in  communicat- 
ing their  message  to  employees.  Em- 
ployee organizers  may  solicit  union  sup- 
port on  company  premises  during  non- 
working  hours  and  may  distribute  union 
literature  in  nonworking  areas.  Non- 
employee  union  organizers  are  also  per- 
mitted to  campaign  on  company  premises 
in  the  absence  of  reasonable  alterna- 
tive means  of  communication.  More  im- 
portantly, however,  organizers  have  the 
right  to  communicate  freely  with  em- 
ployees on  an  individual  basis,  may  visit 
with  employees  in  their  homes,  and  may 
make  unlimited  promises  of  benefits  to 
be  derived  from  union  representation. 
Since  similar  conduct  on  the  part  of  em- 
ployers constitutes  unfair  labor  prac- 
tices, most  employer  campaigning  hsis 
been  restricted  to  speeches  on  company 
property.  Equal  access  would  thus  se- 
riously undermine  the  only  effective 
means  which  employers  have  left  for 
communicating  with  employees. 

CONSTITUTIONAL    QUESTIONS    RAISED 

Mr.  President,  putting  aside  the  argu- 
ment that  enactment  of  this  provision 
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would  not  in  any  way  create  equal  ac- 
cess between  unions  and  employers,  an- 
other serious  challenge  to  this  provision 
remains.  That  crucial  challenge  is  a  pos- 
sible violation  of  the  fifth  amendment  of 
the  Constitution. 

The  constitutionality  of  the  equal  ac- 
cess provisions  of  this  bill  must  be  judged 
by  the  test  set  out  by  the  Supreme  Court 
in  the  landmark  case  of  NLRB  against 
Babcock  and  Wilcox  Co.  In  this  set  of 
cases,  employers  refused  to  permit  non- 
employee  union  organizers  to  distribute 
union  literature  on  company-owned 
parking  lots.  The  NLRB  found  that  the 
refusal  of  access  constituted  an  unfair 
labor  practice.  The  Supreme  Court  held 
the  employer's  refusal  to  permit  non- 
employee  union  organizers  access  to  pri- 
vate company  property  did  not  impede 
employees'  right  to  self-organization 
guaranteed  by  section  7  of  the  National 
Labor  Relations  Act. 

The  Court  viewed  the  problem  posed  in 
Babcock  as  the  need  to  balance  two  fed- 
erally protected  rights,  employees'  or- 
ganizational rights  and  employees'  fifth 
amendment  property  rights.  In  balanc- 
ing competing  interests  the  court  held 
that  when  reasonable  means  of  commu- 
nicating with  employees  off  the  employ- 
ers' property  are  present,  then  the  orga- 
nizational needs  do  not  justify  an  in- 
fringement of  private  property. 

The  facts  in  Babcock  showed  that  the 
plant  locations  and  living  quarters  of 
employees  did  not  preclude  communica- 
tion with  the  workers  through  the  usual 
methods  of  home  visits,  mailings,  tele- 
phoning, talking  off  company  property, 
and  media  contact. 

Since  the  Babcock  decision,  the  Su- 
preme Court  in  Central  Hardware  Co. 
against  NLRB  and  in  Hudgens  against 
NLRB  has  reafllnned  the  balancing  or 
accommodation  test  of  Babcock  as  the 
proper  approach  to  resolving  conflicts 
between  organization  rights  and  prop- 
erty rights.  The  test  for  allowing  non- 
employees  access  to  company  property 
remains  whether  employees  are  inacces- 
sible through  other  means  of  commu- 
nication. 

The  test  that  the  Supreme  Court  uses 
in  all  of  its  constitutional  decisions  can 
serve  as  a  guide  to  the  Senate  in  evaluat- 
ing this  provision  of  H.R.  8410.  If  the 
Court  can  find  any  way  to  construe  a  law 
so  that  it  does  not  have  to  resolve  a  con- 
stitutional question,  that  method  of  con- 
struction is  used.  In  this  case,  because  of 
the  constitutional  prohibition  against 
taking  property  without  due  process  of 
law.  the  safe  course  for  Congress  to  take 
would  be  to  allow  present  law  to  con- 
tinue. The  rights  of  employees  to  get  ade- 
quate information  is  protected  without 
involving  any  massive  infringement  of 
personal  property. 

RECEKT   COURT    DECISION 

The  Senate  should  also  take  note  of 
the  decision  that  was  rendered  recently 
by  the  Supreme  Court.  While  I  have  not 
read  the  entire  decision,  I  understand 
that  the  warrantless  search  provision  of 
the  Occupational  Safety  and  Health  Act, 
OSHA,  was  stricken  down.  The  Court 
emphasized  that  the  paramount  right  of 
a  person  to  enjoy  his  own  property  with- 
out any  infringement  imposed  on  him  by 


Government  outweighed  even  the  public 
health  interests  represented  by  the  OSHA 
inspector.  Only  after  a  court  order  is  ob- 
tained can  an  OSHA  inspector  search  an 
employer's  premises. 

Turning  back  to  the  Supreme  Court 
decisions,  the  Court  has  ruled  that  even 
when  the  unavailability  of  alternative 
means  of  communication  shifts  the  bal- 
ance to  allow  access  to  company  prop- 
erty, the  intrusion  on  property  rights 
must  be  narrowly  circumscribed.  The 
provision  of  H.R.  8410  relating  to  access 
does  not  carry  any  such  restrictions. 

The  balancing  test  set  out  in  Babcock, 
in  which  access  to  private  property  is  al- 
lowed only  where  alternative  channels  of 
communication  do  not  exist,  is  grounded 
in  constitutional  provisions  and  not 
merely  from  an  interpretation  of  em- 
ployee and  employer  rights  under  the 
National  Labor  Relations  Act.  The  em- 
ployer's right  to  control  access  to  his 
property  is  not  a  grant  by  Congress  under 
the  NLRA.  The  right  to  limit  access  is 
constitutionally  protected  by  the  fifth 
amendment. 

Thus  a  balancing  test  is  required  to 
resolve  a  clash  of  two  rights  so  as  to 
accommodate  one  with  as  little  harm  to 
the  other  as  possible.  Even  if  Congress 
legislates  a  right  to  access,  the  em- 
ployer's fifth  amendment  property  right 
still  remains  the  standard  against  which 
the  constitutionality  of  the  access  legis- 
lation must  be  judged. 

The  balancing  test  set  out  in  Babcock 
recognizes  the  fundamental  position  the 
individual's  right  of  private  property  has 
always  held  in  our  constitutional  system. 
As  the  Court  has  stated : 

The  right  to  enjoy  property  without  un- 
lawful deprivation,  no  less  than  the  right  to 
speak  or  the  right  to  travel.  Is  In  truth  a 
personal  right,  whether  the  property  In  ques- 
tion be  a  welfare  check,  a  home,  or  a  savings 
account.  That  rights  in  property  are  basic 
civil  rights  has  long  been  recognized. 

COMMON    LAW 

The  right  to  own  and  enjoy  property 
in  this  country  is  a  common  law  right 
that  existed  before  the  adoption  of  the 
Federal  and  State  constitutions.  Never- 
theless, the  right  to  exclude  others  from 
private  property  is  not  absolute  in  all 
circumstances.  Babcor-k  allows  for  in- 
stances where  intrusions  on  property 
rights  will  be  permitted  to  accommodate 
organization  rights.  The  decisions  make 
clear  that  any  rule  allowing  uninvited 
intrusion  on  private  property  must  be 
justified  by  a  showing  that  no  reasonable 
alternative  means  of  communication 
exist  to  accomplish  the  same  end  that 
are  less  destructive  of  the  property  right. 

The  access  rule  in  the  proposed  legisla- 
tion does  not  mention  the  balancing  test 
found  in  the  Supreme  Court  decisions. 
Given  the  knowledge  of  the  committee 
members  and  staff  of  the  state  of  our  na- 
tional labor  law,  this  failure  must  be 
interpreted  as  a  deliberate  attempt  to 
legislate  these  decisions  out  of  the  law. 
Because  of  their  constitutional  basis,  the 
Senator  from  Kansas  must  wonder  at  the 
ability  of  the  Congress  to  change  a  con- 
stitutional decision  by  legislation.  The 
wisdom  of  mounting  such  a  challenge  to 
this  well-established  case  law  is  also 
doubtful. 

The  bill  could  adopt  the  Babcock  test 


of  whether  the  union  had  alternative 
methods  of  communication  to  discuss  the 
merits  of  unionization  other  than  con- 
tact on  the  employer's  premises.  As  the 
court  stated  in  May  department  stores: 
That  a  speech  during  working  time  on 
company  premises  may  be  preferable  to  use 
of  contacts  away  from  the  work -site  cannot 
in  and  of  itself  render  the  employer's  conduct 
unfair  under  the  act. 

The  court  of  appeals  in  judging  board 
orders  of  access  have  consistently  applied 
the  Babcock  test. 

A  few  examples  will  illustrate  the  rea- 
sonableness of  the  current  law  in  this 
area.  In  NLRB  against  S  &  H  Grossingers, 
Inc.,  the  Court  allowed  access  where  the 
majority  of  employees  lived  on  the  em- 
ployer's premises  and  could  not  be 
reached  by  any  means  practically  avail- 
able to  union  organizers.  In  contrast,  in 
NLRB  against  Kutshers  Hotel  and  Coun- 
try Club,  the  Court  denied  access  where 
under  the  Babcock  test  there  was  no  bar- 
rier to  communication  and  other  means 
were  readily  available  to  the  union.  The 
Kutsher  employees  were  accessible  as 
they  crossed  a  public  road  on  their  way 
to  work.  In  addition,  the  union  com- 
municated with  employees  through  an 
advertisement  in  a  local  newspaper  and 
contacts  at  local  bars. 

Diamond  Shamrock  Co.  against  NLRB 
involved  a  no-access  rule  which  denied 
off-duty  employees  access  to  a  fenced-in 
plant  area.  The  emplover  did  not  have 
no-solicitation  or  no-distribution  rules. 
The  Board  invalidated  the  no-access 
rule  as  an  unfair  labor  practice 
under  section  8fa>fD.  A  prior  decision, 
Pevton  Packing,  had  invalidated  a  no- 
solicitation  rule  that  barred  union  solici- 
tation by  employees  on  company  prem- 
ises during  nonworking  time  as  well  as 
during  working  time.  The  Court  said  in 
Diamond  Shamrock: 

In  Peyton  Packing  and  Republic  Aviation, 
there  was  little  reason  for  concern  about  the 
employers'  private  property  rights,  for  the 
employees  affected  by  the  no-sollcltatlon 
rules  were  lawfully  and  properly  on  th?  em- 
ployers' premises  pursuant  to  the  work -rela- 
tionship. 

What  was  at  stake  In  those  cases  was  the 
proper  "adjustment  between  the  undisputed 
rl^ht  of  self-organization  assured  to  em- 
ployees under  the  national  labor  relations 
act  and  the  equally  undispiited  right  of  em- 
ployers to  maintain  discipline  in  their  estab- 
lishments." In  the  Instcnt  case  more  is  at 
stake  than  the  company's  right  to  maintain 
discipline  :n  its  plant.  The  company's  pri- 
vate property  rights  are  Involved,  for  the 
effect  of  the  Board's  decision  Is  to  require 
the  company  to  open  a  part  of  its  premises, 
to  which  it  could  otherwise  lawfully  deny 
access,  to  off-duty  emplovees  for  purposes  of 
union  solicitation.  The  Board  In  effect  re- 
oulres  the  company,  which  does  not  bar  off- 
duty  employees  from  the  parts  of  its  premises 
outside  the  fence,  to  provide  a  platform  for 
off-duty  employees  supporting,  and  presum- 
ably those  opposing,  unionization,  without  a 
showing  that  other  reasonably  adequate 
avenues  of  communication  are  imavallable. 

The  Court  previously  held  in  Babcock 
&  Wilcox  that  "accommodation  between 
organization  rights  and  prooertv  rights 
must  be  obtained  with  as  little  destruc- 
tion of  one  as  is  consistent  with  the 
maintenance  of  the  other."  The  result  of 
an  automatic  access  rule  might  well  be 
a  substantial  diminishing  of  the  em- 
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ployer's  property  rights  without  any 
commensurate  enhancing  of  organiza- 
tional opportimities.  Under  current  law, 
the  different  interests  of  the  employer  at 
stake  in  any  case  require  balancing  con- 
stitutionally protected  property  rights  as 
opposed  to  the  right  to  organize. 

Babcock  makes  it  clear  that  it  is  not 
an  unfair  labor  practice  to  refuse  access 
to  the  union  if  there  are  alternative 
means  of  communicating  with  employees. 
However,  access  has  been  allowed  to 
imion  organizers  as  a  remedy  where  the 
employer  has  committed  other  unfair 
labor  practices,  regardless  of  other  means 
of  communication. 

These  cases  do  not  destroy  the  validity 
of  the  Babcock  rationale.  The  courts 
realize  that  granting  access  as  a  remedy 
is  "fairly  strong  medicine,"  NLRB  against 
H.  W.  Elson  Bottling  Co.,  and  only  grant 
it  when  the  imbalance  created  by  the 
employer's  unfair  labor  practices  justi- 
fies the  intrusion  on  the  employer's  prop- 
erty. This  involves  different  considera- 
tions than  where,  as  in  Babcock.  the  em- 
ployer has  committed  no  unfair  labor 
practices.  As  the  Court  said  in  Decauter- 
ville  Sportswear  Co.  against  NLRB: 

since  many  of  the  company's  unfair  prac- 
tices were  directed  toward  thwarting  the 
union's  efforts  to  distribute  literature  to  em- 
ployees as  they  left  work,  granting  access  to 
parking  lots  under  reasonable  restrictions 
is  directly  related  to  the  company's  unlawful 
activity.  This  provision  merely  removes  the 
disadvantages  caused  to  the  union  by  reason 
of  the  company's  violations.  Thus  is  restored 
the  status  quo  which  existed  at  the  outset 
of  the  organizing  campaign.  Babcock  &  Wil- 
cox Co.,  on  which  the  company  relies,  is  not 
Inconsistent  with  our  decision  on  this  point. 
There,  the  question  was  whether  denial  of 
access  to  company  property  in  order  to  dis- 
tribute union  literature  constituted  an  un- 
fair labor  practice  and  the  Supreme  Court 
held  It  did  not.  Here,  the  question  is  whether 
reasonable  access  to  company  property  for  a 
limited  time  is  an  appropriate  remedial 
measure  after  flndiug  of  unfair  labor  prac- 
tices. The  two  questions  involve  different 
considerations.  We  conclude  therefore  that 
this  Is  a  valid  exercise  of  the  Board's  au- 
thority. 

Access  to  private  property  has  also 
been  allowed  in  union  organizational 
campaigns  involving  emoloyees  living  in 
company  towns  and  agricultural  workers 
living  on  farm  camps.  These  cases  in- 
volve consideration  of  the  union  orga- 
nizers' and  the  employees'  first  amend- 
ment rights  because  the  courts  have  con- 
sidered these  company  towns  and  farm 
camps  "public"  property  based  on  the 
Supreme  Court's  decision  in  Marsh 
against  Alabama. 

Because  the  towns  and  camps  resemble 
public  towns  in  every  respect  except  for 
their  private  ownershio.  the  courts  have 
protected  the  inhabitants'  and  employ- 
ees' first  amendment  rights  from  "State" 
infringement. 

However,  the  Supreme  Court  made  it 
clear  in  Central  Hardware  Co.  against 
NLRB  and  Hudgens  against  NLRB,  that 
in  the  normal  labor  law  context  involving 
private  property  no  first  amendment 
rights  are  involved.  The  rights  of  the  em- 
ployees and  the  union  organizers  depend 
solely  on  the  National  Labor  Relations 
Act.  and  their  rights  of  access  are  gov- 
erned by  the  Babcock  test. 


The  constitutionality  of  an  access  reg- 
ulation under  a  State  labor  law  was  con- 
sidered by  the  California  Supreme  Court 
in  Agricultural  Labor  Relations  Board 
against  Superior  Court  of  Tulare  County. 
In  that  case  a  State  administrative 
agency  adopted  a  union  access  regulation 
pursuant  to  a  delegation  of  rulemaking 
authority  by  the  legislature.  The  regula- 
tion applied  solely  to  agricultural  fields 
and  agricultural  employees  and  granted 
a  right  of  access  to  union  organizers 
specifically  limited  in  purpose,  time  and 
place.  Two  groups  of  growers  attacked 
the  validity  of  the  regulation  on  several 
grounds  including  unconstitutionality 
under  the  California  and  Federal  consti- 
tutions. The  California  Supreme  Court 
looked  for  Federal  law  for  the  solution 
under  both  constitutions  because  the  pro- 
visions of  the  State  law  resembled  that 
of  the  NLRA.  The  court  held  the  regula- 
tion constitutional  in  a  4-to-3  decision. 

The  majority  looked  to  Babcock  among 
other  Supreme  Court  cases  to  determine 
the  constitutionality  of  the  statute,  show- 
ing its  belief  that  Babcock  was  a  decision 
on  constitutional  grounds.  Indeed,  the 
majority  said  that  Babcock  was  "disposi- 
tive of  the  issue  of  the  Federal  constitu- 
tionality of  access  to  agricultural  prop- 
erty under  the  challenged  regulation  .  .  . 
and  of  the  claim  of  invalidity  premised  on 
the  cited  provisions  of  the  California 
constitution."  The  dissenting  justices 
argued  that: 

The  United  States  Supreme  Court  balanced 
the  competing  interests  in  Babcock  and  Cen- 
tral Hardware,  and  because,  as  pointed  out 
above,  the  board's  regulation  violates  the 
rule  of  these  cases,  the  access  regulation  vio- 
lates the  constitutional  provisions  protecting 
private  property. 

The  Board's  regulation  does  not  even 
attempt  to  balance  or  accommodate  the 
competing  interests.  It  allows  access  when 
alternative  means  of  communication  do  in 
fact  exist.  And  It  permits  blanket  entry  onto 
private  property  during  working  hours.  The 
regulation  as  presently  promulgated  Is  un- 
constitutional. 

Insofar  as  both  the  majority  and  the 
dissenters  of  the  California  supreme 
court  viewed  Babcock  as  the  case  con- 
trolling the  constitutionality  of  the  ac- 
cess regulation,  its  decision  confirms  my 
prior  analysis  of  the  equal  access  pro- 
vision of  the  Labor  Reform  Act  of  1977. 
That  the  majority  decided  in  favor  of 
constitutionality  of  the  regulation  in 
the  case  can  be  justified  by  a  legislative 
determination  that  "significant  differ- 
ences existed  between  the  working  con- 
ditions of  industry  in  general  and  those 
of  California  agriculture"  with  respect 
to  accessibility  by  alternative  methods. 

The  court  decided  that,  backed  by  such 
a  finding,  a  regulation  concerning  all 
agricultural  workers  could  validly  be 
made  rather  than  requiring  a  case-by- 
case  determination.  That  no  proper  leg- 
islative finding  concerning  accessibility 
has  been  made  or  could  possibly  be  made 
with  respect  to  the  equal  access  provision 
of  the  Labor  Reform  Act  is  obvious.  The 
provision  covers  all  employers  governed 
by  the  NLRA.  The  majority  of  the  Cali- 
fornia supreme  court  would  probably 
agree  that  under  Babcock  such  a  statute 
is  unconstitutional. 

The  fact  that  H.R.  8410  ties  access  to 


an  employer's  speech  to  his  employees 
does  not  mean  that  the  Babcock  test  can 
be  ignored.  May  Department  Stores 
clearly  addresses  that  proposition — in 
May  the  court  upheld  the  employer's 
right  to  address  his  employees  on  com- 
pany premises  and  on  company  time 
while  enforcing  a  privileged  rule  forbid- 
ding solicitation  by  nonemployees  on 
company  property.  The  court  acknowl- 
edged that  it  may  be  far  more  preferable 
for  a  union  to  give  a  speech  during  the 
employees'  working  time  on  company 
premises  than  to  use  contacts  away  from 
the  worksite,  but  explained  that  where, 
as  in  May,  the  union  had  alternative 
methods  of  communication  to  discuss  the 
merits  of  unionization,  it  would  infringe 
upon  the  company's  property  rights  to 
grant  the  union's  request  to  address 
employees  on  company  premises.  Thus, 
May  removes  any  doubt  that  an  employ- 
er's speech  to  his  employees  does  not 
change  the  requirement  of  looking  to 
alternative  means  of  communication 
available  to  union  organizers  before  im- 
pinging on  the  employer's  property 
rights. 

It  also  should  be  emphasized  that  ex- 
isting labor  laws  protect  unions  as  well 
&^  employers.  The  Babcock  test  protects 
the  union's  organizational  rights  by  in- 
suring that  the  union  has  other  methods 
of  communicating  with  employees. 

For  example,  access  has  been  allowed 
where  the  majority  of  employees  lived  on 
the  employer's  premises  or  on  farm 
camps  and  could  not  be  reached  by  any 
means  practically  available  to  imion 
organizers.  Moreover,  the  courts  have 
granted  access,  regardless  of  other 
means  of  communication,  where  the  em- 
ployer has  committed  other  unfair  labor 
practices.  The  courts  realize,  however, 
that  this  remedy  is  "fairly  strong  medi- 
cine" and  grant  it  only  if  the  employer's 
unfair  labor  practices  create  an  imbal- 
ance that  justify  the  intrusion  on  the 
employer's  property. 

Mr.  President,  this  discussion  of  the 
equal  access  section  of  the  Labor  Reform 
Act  has  centered  only  on  the  constitu- 
tional questions.  Equally  serious  ques- 
tions can  be  asked  about  the  practicality 
and  enforceability  of  this  provision. 
Nevertheless,  the  Senator  from  Kansas 
feels  that  the  constitutional  arguments 
have  not  been  adequately  addressed  in 
this  debate. 

On  other  pieces  of  legislation,  some 
Members  of  the  Senate  have  taken  the 
position  that  Congress  should  not  be  con- 
cerned with  the  constitutionality  of  our 
actions.  Those  who  hold  this  view  con- 
tend that  Congress  should  extend  Its 
power  as  far  as  possible  until  a  Supreme 
Court  ruling  places  a  limit  on  our  actions. 
The  Senator  from  Kansas  cannot  accept 
this  philosophy. 

In  my  view.  Congress  has  a  responsi- 
bility to  the  American  people  to  make 
our  own  decisions  on  the  constitution- 
ality of  our  actions.  We  must  not  abdi- 
cate this  function.  Whether  the  Supreme 
Court  will  ultimately  agree  with  our  de- 
cision or  not,  the  Senate  as  a  body  and 
each  Senator  individually  must  judge  the 
constitutionality  of  the  laws  we  pass.  The 
Senator  from  Kansas  believes  that  when 
important  constitutional  rights  are  in- 
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would  not  in  any  way  create  equal  ac- 
cess between  unions  and  employers,  an- 
other serious  challenge  to  this  provision 
remains.  That  crucial  challenge  is  a  pos- 
sible violation  of  the  fifth  amendment  of 
the  Constitution. 

The  constitutionality  of  the  equal  ac- 
cess provisions  of  this  bill  must  be  judged 
by  the  test  set  out  by  the  Supreme  Court 
in  the  landmark  case  of  NLRB  against 
Babcock  and  Wilcox  Co.  In  this  set  of 
cases,  employers  refused  to  permit  non- 
employee  union  organizers  to  distribute 
union  literature  on  company-owned 
parking  lots.  The  NLRB  found  that  the 
refusal  of  access  constituted  an  unfair 
labor  practice.  The  Supreme  Court  held 
the  employer's  refusal  to  permit  non- 
employee  union  organizers  access  to  pri- 
vate company  property  did  not  impede 
employees'  right  to  self-organization 
guaranteed  by  section  7  of  the  National 
Labor  Relations  Act. 

The  Court  viewed  the  problem  posed  in 
Babcock  as  the  need  to  balance  two  fed- 
erally protected  rights,  employees'  or- 
ganizational rights  and  employees'  fifth 
amendment  property  rights.  In  balanc- 
ing competing  interests  the  court  held 
that  when  reasonable  means  of  commu- 
nicating with  employees  off  the  employ- 
ers' property  are  present,  then  the  orga- 
nizational needs  do  not  justify  an  in- 
fringement of  private  property. 

The  facts  in  Babcock  showed  that  the 
plant  locations  and  living  quarters  of 
employees  did  not  preclude  communica- 
tion with  the  workers  through  the  usual 
methods  of  home  visits,  mailings,  tele- 
phoning, talking  off  company  property, 
and  media  contact. 

Since  the  Babcock  decision,  the  Su- 
preme Court  in  Central  Hardware  Co. 
against  NLRB  and  in  Hudgens  against 
NLRB  has  reafllnned  the  balancing  or 
accommodation  test  of  Babcock  as  the 
proper  approach  to  resolving  conflicts 
between  organization  rights  and  prop- 
erty rights.  The  test  for  allowing  non- 
employees  access  to  company  property 
remains  whether  employees  are  inacces- 
sible through  other  means  of  commu- 
nication. 

The  test  that  the  Supreme  Court  uses 
in  all  of  its  constitutional  decisions  can 
serve  as  a  guide  to  the  Senate  in  evaluat- 
ing this  provision  of  H.R.  8410.  If  the 
Court  can  find  any  way  to  construe  a  law 
so  that  it  does  not  have  to  resolve  a  con- 
stitutional question,  that  method  of  con- 
struction is  used.  In  this  case,  because  of 
the  constitutional  prohibition  against 
taking  property  without  due  process  of 
law.  the  safe  course  for  Congress  to  take 
would  be  to  allow  present  law  to  con- 
tinue. The  rights  of  employees  to  get  ade- 
quate information  is  protected  without 
involving  any  massive  infringement  of 
personal  property. 

RECEKT   COURT    DECISION 

The  Senate  should  also  take  note  of 
the  decision  that  was  rendered  recently 
by  the  Supreme  Court.  While  I  have  not 
read  the  entire  decision,  I  understand 
that  the  warrantless  search  provision  of 
the  Occupational  Safety  and  Health  Act, 
OSHA,  was  stricken  down.  The  Court 
emphasized  that  the  paramount  right  of 
a  person  to  enjoy  his  own  property  with- 
out any  infringement  imposed  on  him  by 


Government  outweighed  even  the  public 
health  interests  represented  by  the  OSHA 
inspector.  Only  after  a  court  order  is  ob- 
tained can  an  OSHA  inspector  search  an 
employer's  premises. 

Turning  back  to  the  Supreme  Court 
decisions,  the  Court  has  ruled  that  even 
when  the  unavailability  of  alternative 
means  of  communication  shifts  the  bal- 
ance to  allow  access  to  company  prop- 
erty, the  intrusion  on  property  rights 
must  be  narrowly  circumscribed.  The 
provision  of  H.R.  8410  relating  to  access 
does  not  carry  any  such  restrictions. 

The  balancing  test  set  out  in  Babcock, 
in  which  access  to  private  property  is  al- 
lowed only  where  alternative  channels  of 
communication  do  not  exist,  is  grounded 
in  constitutional  provisions  and  not 
merely  from  an  interpretation  of  em- 
ployee and  employer  rights  under  the 
National  Labor  Relations  Act.  The  em- 
ployer's right  to  control  access  to  his 
property  is  not  a  grant  by  Congress  under 
the  NLRA.  The  right  to  limit  access  is 
constitutionally  protected  by  the  fifth 
amendment. 

Thus  a  balancing  test  is  required  to 
resolve  a  clash  of  two  rights  so  as  to 
accommodate  one  with  as  little  harm  to 
the  other  as  possible.  Even  if  Congress 
legislates  a  right  to  access,  the  em- 
ployer's fifth  amendment  property  right 
still  remains  the  standard  against  which 
the  constitutionality  of  the  access  legis- 
lation must  be  judged. 

The  balancing  test  set  out  in  Babcock 
recognizes  the  fundamental  position  the 
individual's  right  of  private  property  has 
always  held  in  our  constitutional  system. 
As  the  Court  has  stated : 

The  right  to  enjoy  property  without  un- 
lawful deprivation,  no  less  than  the  right  to 
speak  or  the  right  to  travel.  Is  In  truth  a 
personal  right,  whether  the  property  In  ques- 
tion be  a  welfare  check,  a  home,  or  a  savings 
account.  That  rights  in  property  are  basic 
civil  rights  has  long  been  recognized. 

COMMON    LAW 

The  right  to  own  and  enjoy  property 
in  this  country  is  a  common  law  right 
that  existed  before  the  adoption  of  the 
Federal  and  State  constitutions.  Never- 
theless, the  right  to  exclude  others  from 
private  property  is  not  absolute  in  all 
circumstances.  Babcor-k  allows  for  in- 
stances where  intrusions  on  property 
rights  will  be  permitted  to  accommodate 
organization  rights.  The  decisions  make 
clear  that  any  rule  allowing  uninvited 
intrusion  on  private  property  must  be 
justified  by  a  showing  that  no  reasonable 
alternative  means  of  communication 
exist  to  accomplish  the  same  end  that 
are  less  destructive  of  the  property  right. 

The  access  rule  in  the  proposed  legisla- 
tion does  not  mention  the  balancing  test 
found  in  the  Supreme  Court  decisions. 
Given  the  knowledge  of  the  committee 
members  and  staff  of  the  state  of  our  na- 
tional labor  law,  this  failure  must  be 
interpreted  as  a  deliberate  attempt  to 
legislate  these  decisions  out  of  the  law. 
Because  of  their  constitutional  basis,  the 
Senator  from  Kansas  must  wonder  at  the 
ability  of  the  Congress  to  change  a  con- 
stitutional decision  by  legislation.  The 
wisdom  of  mounting  such  a  challenge  to 
this  well-established  case  law  is  also 
doubtful. 

The  bill  could  adopt  the  Babcock  test 


of  whether  the  union  had  alternative 
methods  of  communication  to  discuss  the 
merits  of  unionization  other  than  con- 
tact on  the  employer's  premises.  As  the 
court  stated  in  May  department  stores: 
That  a  speech  during  working  time  on 
company  premises  may  be  preferable  to  use 
of  contacts  away  from  the  work -site  cannot 
in  and  of  itself  render  the  employer's  conduct 
unfair  under  the  act. 

The  court  of  appeals  in  judging  board 
orders  of  access  have  consistently  applied 
the  Babcock  test. 

A  few  examples  will  illustrate  the  rea- 
sonableness of  the  current  law  in  this 
area.  In  NLRB  against  S  &  H  Grossingers, 
Inc.,  the  Court  allowed  access  where  the 
majority  of  employees  lived  on  the  em- 
ployer's premises  and  could  not  be 
reached  by  any  means  practically  avail- 
able to  union  organizers.  In  contrast,  in 
NLRB  against  Kutshers  Hotel  and  Coun- 
try Club,  the  Court  denied  access  where 
under  the  Babcock  test  there  was  no  bar- 
rier to  communication  and  other  means 
were  readily  available  to  the  union.  The 
Kutsher  employees  were  accessible  as 
they  crossed  a  public  road  on  their  way 
to  work.  In  addition,  the  union  com- 
municated with  employees  through  an 
advertisement  in  a  local  newspaper  and 
contacts  at  local  bars. 

Diamond  Shamrock  Co.  against  NLRB 
involved  a  no-access  rule  which  denied 
off-duty  employees  access  to  a  fenced-in 
plant  area.  The  emplover  did  not  have 
no-solicitation  or  no-distribution  rules. 
The  Board  invalidated  the  no-access 
rule  as  an  unfair  labor  practice 
under  section  8fa>fD.  A  prior  decision, 
Pevton  Packing,  had  invalidated  a  no- 
solicitation  rule  that  barred  union  solici- 
tation by  employees  on  company  prem- 
ises during  nonworking  time  as  well  as 
during  working  time.  The  Court  said  in 
Diamond  Shamrock: 

In  Peyton  Packing  and  Republic  Aviation, 
there  was  little  reason  for  concern  about  the 
employers'  private  property  rights,  for  the 
employees  affected  by  the  no-sollcltatlon 
rules  were  lawfully  and  properly  on  th?  em- 
ployers' premises  pursuant  to  the  work -rela- 
tionship. 

What  was  at  stake  In  those  cases  was  the 
proper  "adjustment  between  the  undisputed 
rl^ht  of  self-organization  assured  to  em- 
ployees under  the  national  labor  relations 
act  and  the  equally  undispiited  right  of  em- 
ployers to  maintain  discipline  in  their  estab- 
lishments." In  the  Instcnt  case  more  is  at 
stake  than  the  company's  right  to  maintain 
discipline  :n  its  plant.  The  company's  pri- 
vate property  rights  are  Involved,  for  the 
effect  of  the  Board's  decision  Is  to  require 
the  company  to  open  a  part  of  its  premises, 
to  which  it  could  otherwise  lawfully  deny 
access,  to  off-duty  emplovees  for  purposes  of 
union  solicitation.  The  Board  In  effect  re- 
oulres  the  company,  which  does  not  bar  off- 
duty  employees  from  the  parts  of  its  premises 
outside  the  fence,  to  provide  a  platform  for 
off-duty  employees  supporting,  and  presum- 
ably those  opposing,  unionization,  without  a 
showing  that  other  reasonably  adequate 
avenues  of  communication  are  imavallable. 

The  Court  previously  held  in  Babcock 
&  Wilcox  that  "accommodation  between 
organization  rights  and  prooertv  rights 
must  be  obtained  with  as  little  destruc- 
tion of  one  as  is  consistent  with  the 
maintenance  of  the  other."  The  result  of 
an  automatic  access  rule  might  well  be 
a  substantial  diminishing  of  the  em- 
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ployer's  property  rights  without  any 
commensurate  enhancing  of  organiza- 
tional opportimities.  Under  current  law, 
the  different  interests  of  the  employer  at 
stake  in  any  case  require  balancing  con- 
stitutionally protected  property  rights  as 
opposed  to  the  right  to  organize. 

Babcock  makes  it  clear  that  it  is  not 
an  unfair  labor  practice  to  refuse  access 
to  the  union  if  there  are  alternative 
means  of  communicating  with  employees. 
However,  access  has  been  allowed  to 
imion  organizers  as  a  remedy  where  the 
employer  has  committed  other  unfair 
labor  practices,  regardless  of  other  means 
of  communication. 

These  cases  do  not  destroy  the  validity 
of  the  Babcock  rationale.  The  courts 
realize  that  granting  access  as  a  remedy 
is  "fairly  strong  medicine,"  NLRB  against 
H.  W.  Elson  Bottling  Co.,  and  only  grant 
it  when  the  imbalance  created  by  the 
employer's  unfair  labor  practices  justi- 
fies the  intrusion  on  the  employer's  prop- 
erty. This  involves  different  considera- 
tions than  where,  as  in  Babcock.  the  em- 
ployer has  committed  no  unfair  labor 
practices.  As  the  Court  said  in  Decauter- 
ville  Sportswear  Co.  against  NLRB: 

since  many  of  the  company's  unfair  prac- 
tices were  directed  toward  thwarting  the 
union's  efforts  to  distribute  literature  to  em- 
ployees as  they  left  work,  granting  access  to 
parking  lots  under  reasonable  restrictions 
is  directly  related  to  the  company's  unlawful 
activity.  This  provision  merely  removes  the 
disadvantages  caused  to  the  union  by  reason 
of  the  company's  violations.  Thus  is  restored 
the  status  quo  which  existed  at  the  outset 
of  the  organizing  campaign.  Babcock  &  Wil- 
cox Co.,  on  which  the  company  relies,  is  not 
Inconsistent  with  our  decision  on  this  point. 
There,  the  question  was  whether  denial  of 
access  to  company  property  in  order  to  dis- 
tribute union  literature  constituted  an  un- 
fair labor  practice  and  the  Supreme  Court 
held  It  did  not.  Here,  the  question  is  whether 
reasonable  access  to  company  property  for  a 
limited  time  is  an  appropriate  remedial 
measure  after  flndiug  of  unfair  labor  prac- 
tices. The  two  questions  involve  different 
considerations.  We  conclude  therefore  that 
this  Is  a  valid  exercise  of  the  Board's  au- 
thority. 

Access  to  private  property  has  also 
been  allowed  in  union  organizational 
campaigns  involving  emoloyees  living  in 
company  towns  and  agricultural  workers 
living  on  farm  camps.  These  cases  in- 
volve consideration  of  the  union  orga- 
nizers' and  the  employees'  first  amend- 
ment rights  because  the  courts  have  con- 
sidered these  company  towns  and  farm 
camps  "public"  property  based  on  the 
Supreme  Court's  decision  in  Marsh 
against  Alabama. 

Because  the  towns  and  camps  resemble 
public  towns  in  every  respect  except  for 
their  private  ownershio.  the  courts  have 
protected  the  inhabitants'  and  employ- 
ees' first  amendment  rights  from  "State" 
infringement. 

However,  the  Supreme  Court  made  it 
clear  in  Central  Hardware  Co.  against 
NLRB  and  Hudgens  against  NLRB,  that 
in  the  normal  labor  law  context  involving 
private  property  no  first  amendment 
rights  are  involved.  The  rights  of  the  em- 
ployees and  the  union  organizers  depend 
solely  on  the  National  Labor  Relations 
Act.  and  their  rights  of  access  are  gov- 
erned by  the  Babcock  test. 


The  constitutionality  of  an  access  reg- 
ulation under  a  State  labor  law  was  con- 
sidered by  the  California  Supreme  Court 
in  Agricultural  Labor  Relations  Board 
against  Superior  Court  of  Tulare  County. 
In  that  case  a  State  administrative 
agency  adopted  a  union  access  regulation 
pursuant  to  a  delegation  of  rulemaking 
authority  by  the  legislature.  The  regula- 
tion applied  solely  to  agricultural  fields 
and  agricultural  employees  and  granted 
a  right  of  access  to  union  organizers 
specifically  limited  in  purpose,  time  and 
place.  Two  groups  of  growers  attacked 
the  validity  of  the  regulation  on  several 
grounds  including  unconstitutionality 
under  the  California  and  Federal  consti- 
tutions. The  California  Supreme  Court 
looked  for  Federal  law  for  the  solution 
under  both  constitutions  because  the  pro- 
visions of  the  State  law  resembled  that 
of  the  NLRA.  The  court  held  the  regula- 
tion constitutional  in  a  4-to-3  decision. 

The  majority  looked  to  Babcock  among 
other  Supreme  Court  cases  to  determine 
the  constitutionality  of  the  statute,  show- 
ing its  belief  that  Babcock  was  a  decision 
on  constitutional  grounds.  Indeed,  the 
majority  said  that  Babcock  was  "disposi- 
tive of  the  issue  of  the  Federal  constitu- 
tionality of  access  to  agricultural  prop- 
erty under  the  challenged  regulation  .  .  . 
and  of  the  claim  of  invalidity  premised  on 
the  cited  provisions  of  the  California 
constitution."  The  dissenting  justices 
argued  that: 

The  United  States  Supreme  Court  balanced 
the  competing  interests  in  Babcock  and  Cen- 
tral Hardware,  and  because,  as  pointed  out 
above,  the  board's  regulation  violates  the 
rule  of  these  cases,  the  access  regulation  vio- 
lates the  constitutional  provisions  protecting 
private  property. 

The  Board's  regulation  does  not  even 
attempt  to  balance  or  accommodate  the 
competing  interests.  It  allows  access  when 
alternative  means  of  communication  do  in 
fact  exist.  And  It  permits  blanket  entry  onto 
private  property  during  working  hours.  The 
regulation  as  presently  promulgated  Is  un- 
constitutional. 

Insofar  as  both  the  majority  and  the 
dissenters  of  the  California  supreme 
court  viewed  Babcock  as  the  case  con- 
trolling the  constitutionality  of  the  ac- 
cess regulation,  its  decision  confirms  my 
prior  analysis  of  the  equal  access  pro- 
vision of  the  Labor  Reform  Act  of  1977. 
That  the  majority  decided  in  favor  of 
constitutionality  of  the  regulation  in 
the  case  can  be  justified  by  a  legislative 
determination  that  "significant  differ- 
ences existed  between  the  working  con- 
ditions of  industry  in  general  and  those 
of  California  agriculture"  with  respect 
to  accessibility  by  alternative  methods. 

The  court  decided  that,  backed  by  such 
a  finding,  a  regulation  concerning  all 
agricultural  workers  could  validly  be 
made  rather  than  requiring  a  case-by- 
case  determination.  That  no  proper  leg- 
islative finding  concerning  accessibility 
has  been  made  or  could  possibly  be  made 
with  respect  to  the  equal  access  provision 
of  the  Labor  Reform  Act  is  obvious.  The 
provision  covers  all  employers  governed 
by  the  NLRA.  The  majority  of  the  Cali- 
fornia supreme  court  would  probably 
agree  that  under  Babcock  such  a  statute 
is  unconstitutional. 

The  fact  that  H.R.  8410  ties  access  to 


an  employer's  speech  to  his  employees 
does  not  mean  that  the  Babcock  test  can 
be  ignored.  May  Department  Stores 
clearly  addresses  that  proposition — in 
May  the  court  upheld  the  employer's 
right  to  address  his  employees  on  com- 
pany premises  and  on  company  time 
while  enforcing  a  privileged  rule  forbid- 
ding solicitation  by  nonemployees  on 
company  property.  The  court  acknowl- 
edged that  it  may  be  far  more  preferable 
for  a  union  to  give  a  speech  during  the 
employees'  working  time  on  company 
premises  than  to  use  contacts  away  from 
the  worksite,  but  explained  that  where, 
as  in  May,  the  union  had  alternative 
methods  of  communication  to  discuss  the 
merits  of  unionization,  it  would  infringe 
upon  the  company's  property  rights  to 
grant  the  union's  request  to  address 
employees  on  company  premises.  Thus, 
May  removes  any  doubt  that  an  employ- 
er's speech  to  his  employees  does  not 
change  the  requirement  of  looking  to 
alternative  means  of  communication 
available  to  union  organizers  before  im- 
pinging on  the  employer's  property 
rights. 

It  also  should  be  emphasized  that  ex- 
isting labor  laws  protect  unions  as  well 
&^  employers.  The  Babcock  test  protects 
the  union's  organizational  rights  by  in- 
suring that  the  union  has  other  methods 
of  communicating  with  employees. 

For  example,  access  has  been  allowed 
where  the  majority  of  employees  lived  on 
the  employer's  premises  or  on  farm 
camps  and  could  not  be  reached  by  any 
means  practically  available  to  imion 
organizers.  Moreover,  the  courts  have 
granted  access,  regardless  of  other 
means  of  communication,  where  the  em- 
ployer has  committed  other  unfair  labor 
practices.  The  courts  realize,  however, 
that  this  remedy  is  "fairly  strong  medi- 
cine" and  grant  it  only  if  the  employer's 
unfair  labor  practices  create  an  imbal- 
ance that  justify  the  intrusion  on  the 
employer's  property. 

Mr.  President,  this  discussion  of  the 
equal  access  section  of  the  Labor  Reform 
Act  has  centered  only  on  the  constitu- 
tional questions.  Equally  serious  ques- 
tions can  be  asked  about  the  practicality 
and  enforceability  of  this  provision. 
Nevertheless,  the  Senator  from  Kansas 
feels  that  the  constitutional  arguments 
have  not  been  adequately  addressed  in 
this  debate. 

On  other  pieces  of  legislation,  some 
Members  of  the  Senate  have  taken  the 
position  that  Congress  should  not  be  con- 
cerned with  the  constitutionality  of  our 
actions.  Those  who  hold  this  view  con- 
tend that  Congress  should  extend  Its 
power  as  far  as  possible  until  a  Supreme 
Court  ruling  places  a  limit  on  our  actions. 
The  Senator  from  Kansas  cannot  accept 
this  philosophy. 

In  my  view.  Congress  has  a  responsi- 
bility to  the  American  people  to  make 
our  own  decisions  on  the  constitution- 
ality of  our  actions.  We  must  not  abdi- 
cate this  function.  Whether  the  Supreme 
Court  will  ultimately  agree  with  our  de- 
cision or  not,  the  Senate  as  a  body  and 
each  Senator  individually  must  judge  the 
constitutionality  of  the  laws  we  pass.  The 
Senator  from  Kansas  believes  that  when 
important  constitutional  rights  are  in- 
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volved.  the  Senate  should  act  with  cau- 
tion. If  we  are  to  error,  we  should  error 
in  giving  greater  protection  to  these 
rights  than  is  constitutionally  required. 
In  this  way,  we  can  be  certain  that  our 
actions  are  not  denigrating  the  constitu- 
tional principles  that  our  country  was 
founded  on. 

Mr.  President.  I  yield  the  floor. 
•  Mr.  FORD.  Mr.  President,  since  the 
start  of  the  debate  on  this  particular 
legislation.  I  have  been  uneasy  over  the 
great  amount  of  time  which  apparently 
will  be  necessary  to  complete  its  con- 
sideration. The  Senate  is  already  behind 
schedule,  time  is  at  a  premium,  and  un- 
necessary delay  in  consideration  of  this 
bill  can  only  work  to  the  detriment  of 
the  Senate  by  putting  us  further  behind 
in  our  other  business. 

Yet  at  the  same  time  I  have  been 
troubled  by  what  I  perceive  to  be  serious 
shortcomings  in  the  legislation  as  pres- 
ently written.  For  that  reason,  I  did  not 
support  the  first  attempt  to  invoke 
cloture. 

In  recent  days  I  have  discussed  those 
concerns  in  great  detail  with  the  leader- 
ship and  floor  managers  of  this  legisla- 
tion. As  a  result  of  these  extended  con- 
versations, assurances  have  been  given 
that  the  opportunity  exists  for  reason- 
able agreement  and  flexibility  in  those 
parts  of  this  bill  about  which  I  was  most 
uneasy.  The  floor  managers  have  also 
assured  us  that  they  will  make  every 
effort  to  retain  in  conference  those 
amendments  which  are  added  on  the 
Senate  floor. 

Senator  Huddlestok  and  I  have  today 
introduced  a  number  of  amendments 
which  we  intend  to  use  as  vehicles  to 
accomplish  the  modifications  we  feel 
are  necessary  and  will  result  in  a  work- 
able law  that  is  equitable  to  business 
and  labor  alike. 

While  there  are  still  questions  yet  to 
be  resolved  with  this  legislation,  based 
on  those  discussions  and  my  strong  de- 
sire to  bring  this  measure  to  an  up  or 
down  vote  so  that  we  can  move  on  to 
those  other  pressing  matters  now  on  the 
Senate  calendar,  I  intend  to  vote  in  sup- 
port of  cloture  today.* 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  bill  be  recommitted  to  the  Com- 
mittee on  Human  Resources  with  in- 
structions that  the  committee  conduct 
further  hearings  on  the  amendments  at 
the  desk,  and  other  amendments,  and  the 
economic  and  inflationary  impact  of  the 
legislation,  if  any,  and  report  the  bill 
back  to  the  Senate  on  July  17,  1978. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
ob.iection.  it  is  .so  ordered. 

Mr.  BAKER,  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  motion. 


The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  For- 
eign Relations  Committee  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  consider  S.  2236.  to  effect  certain 
reorganization  of  the  Federal  Govern- 
ment to  strengthen  Federal  programs 
and  policies  for  combating  international 
and  domestic  terrorism. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sur- 
face Transportation  Subcommittee  of 
the  Committee  on  Commerce,  Science 
and  Transportation  be  authorized  to 
meet  durins;  the  session  of  the  Senate 
today  to  hold  a  hearing  on  S.  2995,  the 
Union  Station  Imorovement  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Envi- 
ronmental Pollution  Subcommittee  of 
of  the  Committee  on  Environment  and 
Public  Works  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today  to 
hold  a  markup  session  on  S.  2900,  oil  spill 
liability  compensation  fund  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  sessions 
of  the  Senate  today  and  Wednesdav, 
June  14,  1978,  to  hold  hearings  on  S.'2 
and  S.  1244,  sunset  legislation:  and  to 
consider  a  committee  resolution  on  the 
death  of  Senator  Allen:  S.  452,  a  reprint- 
ing of  committee  print  on  interlocking 
directorates  among  major  U.S.  corpora- 
tions: death  gratuities  for  former  staff- 
ers: and  a  committee  resolution  concern- 
ing wall  calendars. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Energy  and  Natural  Re- 
.sources  be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  consider 
S.  2692.  the  Department  of  Energy  au- 
thorization bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECESS  UNTIL  1   P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  stand  in 
recess  until  the  hour  of  1  o'clock  today. 

The  motion  was  agreed  to.  and  at 
11:21  a.m..  the  Senate  recessed  until  1 
p.m.:  whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OfTicer  'Mr.  Huddlestoni. 

RECESS    tNTIL    2    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
for  1  hour. 

There  being  no  objection,  the  Senate, 
at  1  p.m.,  recessed  imtil  2  pm.:  where- 
upon,   the    Senate    reassembled    when 


called  to  order  by  the  Presiding  Officer 

I  Mr.  NuNN.) 

RECESS    UNTIL    2:45    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  move  that  the  Senate  stand  in  recess 
until  the  hour  of  2:45  p.m.  today. 

The  motion   was  agreed   to,  and   at 

2  p.m.,  the  Senate  recessed  until  2:45 
p.m.:  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Nunn». 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The 
hour  of  2:45  p.m.  having  arrived,  under 
the  previous  order,  pursuant  to  rule 
XXII,  the  Chair  lays  before  the  Senate 
the  pending  cloture  motion,  which  the 
clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Cloture  Motion 

We.  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  H.R.  8tl0. 
An  act  to  amend  the  National  Labor  Rela- 
tions Act  to  strencthen  the  remedies  and 
expedite  the  procedures  under  such  act. 

I.  Robert  C.  Byrd:  2.  John  Melcher;  3. 
Harrison  A.  Williams,  Jr.;  4.  Abraham  Ribl- 
cofT;  5.  Spark  Matsunaga;  6.  Daniel  Patrick 
Moynihan:  7.  Henry  M.  Jackson;  8.  Edward 
M.  Kennedy;  9.  Paul  S.  Sarbanes;  10.  Howard 
M.  Metzenbaum. 

II.  Jacob  K.  Javits;  12.  Jennings  Randolph; 
13.  William  Proxmire;  14.  George  McGovern; 
15.  John  A  Durkln;  16.  Gaylord  Nelson;  17. 
John  H.  Chafee;  18.  Richard  S.  Schwelker; 
19.  Birch  Bayh. 
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VOTE 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  call  of  the  roll 
to  ascertain  the  presence  of  a  quorum 
has  been  waived. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  H.R.  8410,  a  bill 
to  amend  the  National  Labor  Relations 
Act  to  strengthen  the  remedies  and  ex- 
pedite the  procedures  under  such  act, 
shall  be  brought  to  a  close?  The  yeas  and 
navs  are  mandatory  under  the  rule.  The 
clerk  will  call  the  roll. 

The  lepislative  clerk  called  the  roll. 

I  Mr.  MELCHER  assumed  the  chair.) 

Mr.  SPARKMAN.  Mr.  President,  on 
this  vote,  I  have  a  pair  with  the  Senator 
from  Washington  <Mr.  Magnuson)  .  If  he 
were  present  and  voting,  he  would  vote 
"aye."  If  I  were  at  liberty  to  vote.  I  would 
vote  "nay."  Therefore,  I  withhold  my 
vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  <Mr.  Biden',  the 
Senator  from  Mississippi  iMr.  East- 
land), the  Senator  from  Minnesota  (Mrs. 
Humphrey  I,  and  the  Senator  from 
Wa.shington.  Mr.  Magnuson)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
I  Mrs.  Humphrey  I  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  iMr. 
Brooke  I  and  the  Senator  from  Oregon 
I  Mr.  Mark  O.  Hatfield  i  are  necessarily 
ab.sent. 

I  also  announce  that  the  Senator  from 


New  Mexico  (Mr.  Domenici)  and  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
are  absent  to  attend  the  funeral  of  a 
former  Senator. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Mark  O.  Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas  49, 
nays  41,  as  follows: 

[Rollcall  Vote  No.  163  Leg-I 
YEAS— 49 


Abourezk 

Hart 

Moynihan 

Anderson 

Haskell 

Muskie 

Bayh 

Hatfield, 

Nelson 

Burdlck 

Paul  G. 

Packwood 

Byrd,  Robert  C 

.  Hathaway 

Pearson 

Case 

Huddleston 

Pell 

Chafee 

Inouye 

Proxmire 

Church 

Jackson 

Randolph 

Clark 

Javits 

Riblcoff 

Cranston 

Kennedy 

Riegle 

Culver 

Leahy 

Sarbanes 

DeConcinl 

Mathias 

Sasser 

Durkln 

Matsunaga 

Schweiker 

Eagleton 

McGovern 

Stevenson 

Ford 

Mclntyre 

Weicker 

Glenn 

Melcher 

Williams 

Gravel 

Metzenbaum 
NAYS— 41 

Baker 

Grlffln 

Nunn 

Bartlett 

Hansen 

Percy 

Bellmon 

Hatch 

Roth 

Bentsen 

Hayakawa 

Scott 

Bumpers 

Heinz 

Stafford 

Byrd, 

Helms 

Stennls 

Harry  F.,  Jr. 

Hodges 

Stevens 

Cannon 

HoUings 

Stone 

Chiles 

Johnston 

Talmadge 

Curtis 

Laxalt 

Thurmond 

Danforth 

Long 

Tower 

Dole 

Lugar 

Wallop 

Gam 

McClure 

Young 

Ooldwater 

Morgan 

Zorinsky 

PRESENT   AND   GIVING   A  LIVE   PAIR.   AS 
PREVIOUSLY  RECORDED— 1 
Sparkman,  against. 


Blden 

Brooke 

Domenici 


NOT  VOTING— 8 
Eastland  Humphrey 


Hatflcld, 
Mark  O. 


Magnuson 
Schmitt 


The  VICE  PRESIDENT.  On  this  vote, 
the  yeas  are  49,  the  navs  are  41.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  not  having  voted  in  the  affirma- 
tive, the  motion  is  not  agreed  to. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  table  the  motion  to  recommit. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered 

The  VICE  PRESIDENT.  The  question 
Is  on  agreeing  to  the  motion  to  lay  on 
the  table  the  motion  to  recommit.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

The  clerk  will  resume. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  ZORINSKY.  Mr.  President,  on 
this  vote  I  have  a  pair  with  the  Senator 
from  Minnesota  ( Mrs.  Humphrey  ) .  If  she 
were  present  and  voting,  she  would  vote 
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"aye."  If  I  were  at  liberty  to  vote,  I  would 
vote  "nay."  Therefore,  I  withhold  my 
vote. 

Mr.  SPARKMAN  (after  having  voted 
in  the  affirmative).  Mr.  President,  on 
this  vote  I  voted  "yea."  I  have  a  pair 
with  the  Senator  from  North  Carolina 
(Mr.  Morgan)  who  finds  it  impossible  to 
get  here.  If  he  were  present  and  voting 
he  would  vote  "nay."  Therefore,  I  with- 
draw my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Eastland) 
the  Senator  from  Minnesota  (Mrs.  Hum- 
phrey) ,  the  Senator  from  Hawaii  (Mr. 
Inouye)  ,  the  Senator  from  Washington 
(Mr.  Magnuson)  ,  and  the  Senator  from 
North  Carolina  (Mr.  Morgan)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magnuson)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Wyoniing  (Mr.  Hansen) 
and  the  Senator  from  Oregon  (Mr.  Hat- 
field)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  Mexico  (Mr.  Domenici)  and  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
are  absent  to  attend  the  funeral  of  a 
former  Senator. 

On  this  vote,  the  Senator  from  Ore- 
gon (Mr.  Hatfield)  is  paired  with  the 
Senator  from  Wyoming  (Mr.  Hansen)  . 

If  present  and  voting,  the  Senator 
from  Oregon  would  vote  "yea"  and  the 
Senator  from  Wyoming  would  vote 
"nay." 

The  result  was  announced — yeas  51, 
nays  37,  as  follows: 

(Rollcall  Vote  No.  164  Leg.] 
YEAS— 51 


Abourezk 

Hart 

Moynihan 

Anderson 

Haskell 

Muskie 

Bayh 

Hatfield, 

Nelson 

Biden 

PaulG. 

Packwood 

Brooke 

Hathaway 

Pell 

Burdick 

Heinz 

Proxmire 

Byrd,  Robert  C.  Huddleston 

Randolph 

Case 

Jackson 

Riblcoff 

Chafee 

Javits 

Riegle 

Church 

Kennedy 

Sarbanes 

Clark 

Leahy 

Sasser 

Cranston 

Long 

Schweiker 

Culver 

Mathias 

Stafford 

Durkln 

Matsunaga 

Stevenson 

Eagleton 

McGovern 

Weicker 

Ford 

Mclntyre 

Williams 

Glenn 

Meicher 

Gravel 

Metzenbaum 
NAYS— 37 

Baker 

Gam 

Pearson 

Bartlett 

Goldwater 

Percy 

Bellmon 

Griffln 

Roth 

Bentsen 

Hatch 

Scott 

Bumpers 

Hayakawa 

Stennis 

Byrd, 

Helms 

Stevens 

Harry  F.,Jr 

Hodges 

Stone 

Cannon 

HoUings 

Talmadge 

Chiles 

Johnston 

Thurmond 

Curtis 

Laxalt 

Tower 

Danforth 

Lugar 

Wallop 

DeConcinl 

McClure 

Young 

Dole 

Nunn 

PRESENT   AND  GIVING   A 

LIVE   PAIR 

PREVIOUSLY  RECORDED— 2 

Zorinsky,  against. 

Sparkman, 

for. 

NOT  VOTINO- 

-9 

Domenici 

Humphrey 

Eastland 

Inouye 

Hansen 

Magnuson 

Hatfie:d. 

Morgan 

Mark  O. 

Schmitt 

So  the  motion  to  lay  on  the  table  the 
motion  to  recommit  was  agreed  to. 


Mr.  FORD.  Mr.  President.  I  withdraw 
my  amendment  No.  1768. 

The  VICE  PRESIDENT.  The  amend- 
ment is  withdrawn  and  carries  with  it  the 
pending  question,  the  amendment  of  the 
Senator  from  West  Virginia. 

UP      AMENDMENT      NO.       1329       <  SUBSEQUENTLT 
NUMBERED  AMENDMENT  NO.  2445) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
during  the  course  of  the  debate  on  the 
bill  before  us  several  areas  of  concern 
have  been  pinpointed.  The  floor  man- 
agers of  the  bill,  Mr.  Williams  and  Mr. 
Javits,  have  indicated  that  they  have  no 
desire  to  erect  a  stone  wall  around  this 
bUl. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  VICE  PRESIDENT.  That  is  cor- 
rect. The  Senate  will  be  in  order.  Sena- 
tors will  clear  the  well.  The  Senate  will 
be  in  order. 

The  Senator  will  resume. 

Mr.  ROBERT  C.  BYRD.  The  areas  of 
concern  are  subject  to  modification 
which  will  substantially  improve  the  bill 
as  a  whole.  I  am  prepared  to  offer  an 
amendment  on  behalf  of  Mr.  Willums, 
Mr.  Javits,  Mr.  Ford,  Mr.  Durkin,  Mr. 
McIntyre,  Mr.  Schweiker,  Mr.  Spark- 
man,  Mr.  Stafford,  Mr.  Huddleston,  Mr. 
Bayh,  Mr.  Burdick,  Mr.  Abourezk,  Mr. 
Clark,  Mr.  Eagleton,  Mr.  Melcher.  Mr. 
Metzenbaum,  Mr.  Moynihan,  Mr.  Ran- 
dolph, Mr.  Riegle,  and  others  which,  if 
adopted,  would  make  changes  in  the  fol- 
lowing areas: 

First,  equal  access;  second,  manda- 
tory election  deadlines;  third,  the  "make- 
whole"  remedy;  fourth,  debarment;  and. 
fifth,  small  business  exemption. 

First,  with  respect  to  equal  access: 

The  provisions  of  the  bill  now  before 
us — which  are  set  forth  in  section  4 — 
have  been  criticized  on  the  groimds  that, 
in  giving  a  union  the  opportunity  to  reply 
in  an  equivalent  manner  to  an  em- 
ployer's captive  audience  speech  deliv- 
ered on  company  time,  the  employer  is 
thereby  required  to  subsidize  the  union's 
campaign.  It  has  also  been  charged  that 
the  terms  and  conditions  of  access  are 
not  stated  in  the  detail  necessary  to  as- 
sure that  the  employer's  interest  in  run- 
ning his  business  will  be  adequately  pro- 
tected. 

The  proposed  substitute  includes  an 
amendment  designed  to  answer  both  of 
these  criticisms.  It  would  provide  that — 
regardless  of  the  time  and  place  the  em- 
ployer chooses  to  conduct  a  campaign — 
the  union  will  not  be  given  an  opportu- 
nity to  respond  during  working  time. 

The  amendment  also  provides  specific 
detail  on  the  nature  and  extent  of  access 
as  follows : 

First.  The  union  may  respond  only 
after  filing  a  notice  stating  that  it  is  ac- 
tively seeking  to  represent  employees  in 
a  specified  bargaining  imit. 

Second.  The  union's  opportunity  to  re- 
spond is  limited  to  nonworking  areas 
which  are  suitable  for  the  exchange  of 
views — such  as  parking  lots,  cafeterias, 
and  other  areas  where  employees  are  al- 
lowed to  congregate  during  changes  of 
shifts  and  breaks. 

Third.  No  more  than  two  nonemployee 
representatives  may  campaign  in   any 
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volved.  the  Senate  should  act  with  cau- 
tion. If  we  are  to  error,  we  should  error 
in  giving  greater  protection  to  these 
rights  than  is  constitutionally  required. 
In  this  way,  we  can  be  certain  that  our 
actions  are  not  denigrating  the  constitu- 
tional principles  that  our  country  was 
founded  on. 

Mr.  President.  I  yield  the  floor. 
•  Mr.  FORD.  Mr.  President,  since  the 
start  of  the  debate  on  this  particular 
legislation.  I  have  been  uneasy  over  the 
great  amount  of  time  which  apparently 
will  be  necessary  to  complete  its  con- 
sideration. The  Senate  is  already  behind 
schedule,  time  is  at  a  premium,  and  un- 
necessary delay  in  consideration  of  this 
bill  can  only  work  to  the  detriment  of 
the  Senate  by  putting  us  further  behind 
in  our  other  business. 

Yet  at  the  same  time  I  have  been 
troubled  by  what  I  perceive  to  be  serious 
shortcomings  in  the  legislation  as  pres- 
ently written.  For  that  reason,  I  did  not 
support  the  first  attempt  to  invoke 
cloture. 

In  recent  days  I  have  discussed  those 
concerns  in  great  detail  with  the  leader- 
ship and  floor  managers  of  this  legisla- 
tion. As  a  result  of  these  extended  con- 
versations, assurances  have  been  given 
that  the  opportunity  exists  for  reason- 
able agreement  and  flexibility  in  those 
parts  of  this  bill  about  which  I  was  most 
uneasy.  The  floor  managers  have  also 
assured  us  that  they  will  make  every 
effort  to  retain  in  conference  those 
amendments  which  are  added  on  the 
Senate  floor. 

Senator  Huddlestok  and  I  have  today 
introduced  a  number  of  amendments 
which  we  intend  to  use  as  vehicles  to 
accomplish  the  modifications  we  feel 
are  necessary  and  will  result  in  a  work- 
able law  that  is  equitable  to  business 
and  labor  alike. 

While  there  are  still  questions  yet  to 
be  resolved  with  this  legislation,  based 
on  those  discussions  and  my  strong  de- 
sire to  bring  this  measure  to  an  up  or 
down  vote  so  that  we  can  move  on  to 
those  other  pressing  matters  now  on  the 
Senate  calendar,  I  intend  to  vote  in  sup- 
port of  cloture  today.* 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  bill  be  recommitted  to  the  Com- 
mittee on  Human  Resources  with  in- 
structions that  the  committee  conduct 
further  hearings  on  the  amendments  at 
the  desk,  and  other  amendments,  and  the 
economic  and  inflationary  impact  of  the 
legislation,  if  any,  and  report  the  bill 
back  to  the  Senate  on  July  17,  1978. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
ob.iection.  it  is  .so  ordered. 

Mr.  BAKER,  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  motion. 


The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  For- 
eign Relations  Committee  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  consider  S.  2236.  to  effect  certain 
reorganization  of  the  Federal  Govern- 
ment to  strengthen  Federal  programs 
and  policies  for  combating  international 
and  domestic  terrorism. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sur- 
face Transportation  Subcommittee  of 
the  Committee  on  Commerce,  Science 
and  Transportation  be  authorized  to 
meet  durins;  the  session  of  the  Senate 
today  to  hold  a  hearing  on  S.  2995,  the 
Union  Station  Imorovement  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Envi- 
ronmental Pollution  Subcommittee  of 
of  the  Committee  on  Environment  and 
Public  Works  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today  to 
hold  a  markup  session  on  S.  2900,  oil  spill 
liability  compensation  fund  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  sessions 
of  the  Senate  today  and  Wednesdav, 
June  14,  1978,  to  hold  hearings  on  S.'2 
and  S.  1244,  sunset  legislation:  and  to 
consider  a  committee  resolution  on  the 
death  of  Senator  Allen:  S.  452,  a  reprint- 
ing of  committee  print  on  interlocking 
directorates  among  major  U.S.  corpora- 
tions: death  gratuities  for  former  staff- 
ers: and  a  committee  resolution  concern- 
ing wall  calendars. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Energy  and  Natural  Re- 
.sources  be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  consider 
S.  2692.  the  Department  of  Energy  au- 
thorization bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECESS  UNTIL  1   P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  stand  in 
recess  until  the  hour  of  1  o'clock  today. 

The  motion  was  agreed  to.  and  at 
11:21  a.m..  the  Senate  recessed  until  1 
p.m.:  whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OfTicer  'Mr.  Huddlestoni. 

RECESS    tNTIL    2    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
for  1  hour. 

There  being  no  objection,  the  Senate, 
at  1  p.m.,  recessed  imtil  2  pm.:  where- 
upon,   the    Senate    reassembled    when 


called  to  order  by  the  Presiding  Officer 

I  Mr.  NuNN.) 

RECESS    UNTIL    2:45    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  move  that  the  Senate  stand  in  recess 
until  the  hour  of  2:45  p.m.  today. 

The  motion   was  agreed   to,  and   at 

2  p.m.,  the  Senate  recessed  until  2:45 
p.m.:  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Nunn». 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The 
hour  of  2:45  p.m.  having  arrived,  under 
the  previous  order,  pursuant  to  rule 
XXII,  the  Chair  lays  before  the  Senate 
the  pending  cloture  motion,  which  the 
clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Cloture  Motion 

We.  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  H.R.  8tl0. 
An  act  to  amend  the  National  Labor  Rela- 
tions Act  to  strencthen  the  remedies  and 
expedite  the  procedures  under  such  act. 

I.  Robert  C.  Byrd:  2.  John  Melcher;  3. 
Harrison  A.  Williams,  Jr.;  4.  Abraham  Ribl- 
cofT;  5.  Spark  Matsunaga;  6.  Daniel  Patrick 
Moynihan:  7.  Henry  M.  Jackson;  8.  Edward 
M.  Kennedy;  9.  Paul  S.  Sarbanes;  10.  Howard 
M.  Metzenbaum. 

II.  Jacob  K.  Javits;  12.  Jennings  Randolph; 
13.  William  Proxmire;  14.  George  McGovern; 
15.  John  A  Durkln;  16.  Gaylord  Nelson;  17. 
John  H.  Chafee;  18.  Richard  S.  Schwelker; 
19.  Birch  Bayh. 
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VOTE 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  the  call  of  the  roll 
to  ascertain  the  presence  of  a  quorum 
has  been  waived. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  H.R.  8410,  a  bill 
to  amend  the  National  Labor  Relations 
Act  to  strengthen  the  remedies  and  ex- 
pedite the  procedures  under  such  act, 
shall  be  brought  to  a  close?  The  yeas  and 
navs  are  mandatory  under  the  rule.  The 
clerk  will  call  the  roll. 

The  lepislative  clerk  called  the  roll. 

I  Mr.  MELCHER  assumed  the  chair.) 

Mr.  SPARKMAN.  Mr.  President,  on 
this  vote,  I  have  a  pair  with  the  Senator 
from  Washington  <Mr.  Magnuson)  .  If  he 
were  present  and  voting,  he  would  vote 
"aye."  If  I  were  at  liberty  to  vote.  I  would 
vote  "nay."  Therefore,  I  withhold  my 
vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  <Mr.  Biden',  the 
Senator  from  Mississippi  iMr.  East- 
land), the  Senator  from  Minnesota  (Mrs. 
Humphrey  I,  and  the  Senator  from 
Wa.shington.  Mr.  Magnuson)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
I  Mrs.  Humphrey  I  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  iMr. 
Brooke  I  and  the  Senator  from  Oregon 
I  Mr.  Mark  O.  Hatfield  i  are  necessarily 
ab.sent. 

I  also  announce  that  the  Senator  from 


New  Mexico  (Mr.  Domenici)  and  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
are  absent  to  attend  the  funeral  of  a 
former  Senator. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Mark  O.  Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas  49, 
nays  41,  as  follows: 

[Rollcall  Vote  No.  163  Leg-I 
YEAS— 49 


Abourezk 

Hart 

Moynihan 

Anderson 

Haskell 

Muskie 

Bayh 

Hatfield, 

Nelson 

Burdlck 

Paul  G. 

Packwood 

Byrd,  Robert  C 

.  Hathaway 

Pearson 

Case 

Huddleston 

Pell 

Chafee 

Inouye 

Proxmire 

Church 

Jackson 

Randolph 

Clark 

Javits 

Riblcoff 

Cranston 

Kennedy 

Riegle 

Culver 

Leahy 

Sarbanes 

DeConcinl 

Mathias 

Sasser 

Durkln 

Matsunaga 

Schweiker 

Eagleton 

McGovern 

Stevenson 

Ford 

Mclntyre 

Weicker 

Glenn 

Melcher 

Williams 

Gravel 

Metzenbaum 
NAYS— 41 

Baker 

Grlffln 

Nunn 

Bartlett 

Hansen 

Percy 

Bellmon 

Hatch 

Roth 

Bentsen 

Hayakawa 

Scott 

Bumpers 

Heinz 

Stafford 

Byrd, 

Helms 

Stennls 

Harry  F.,  Jr. 

Hodges 

Stevens 

Cannon 

HoUings 

Stone 

Chiles 

Johnston 

Talmadge 

Curtis 

Laxalt 

Thurmond 

Danforth 

Long 

Tower 

Dole 

Lugar 

Wallop 

Gam 

McClure 

Young 

Ooldwater 

Morgan 

Zorinsky 

PRESENT   AND   GIVING   A  LIVE   PAIR.   AS 
PREVIOUSLY  RECORDED— 1 
Sparkman,  against. 


Blden 

Brooke 

Domenici 


NOT  VOTING— 8 
Eastland  Humphrey 


Hatflcld, 
Mark  O. 


Magnuson 
Schmitt 


The  VICE  PRESIDENT.  On  this  vote, 
the  yeas  are  49,  the  navs  are  41.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  not  having  voted  in  the  affirma- 
tive, the  motion  is  not  agreed  to. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  table  the  motion  to  recommit. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered 

The  VICE  PRESIDENT.  The  question 
Is  on  agreeing  to  the  motion  to  lay  on 
the  table  the  motion  to  recommit.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

The  clerk  will  resume. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  ZORINSKY.  Mr.  President,  on 
this  vote  I  have  a  pair  with  the  Senator 
from  Minnesota  ( Mrs.  Humphrey  ) .  If  she 
were  present  and  voting,  she  would  vote 
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"aye."  If  I  were  at  liberty  to  vote,  I  would 
vote  "nay."  Therefore,  I  withhold  my 
vote. 

Mr.  SPARKMAN  (after  having  voted 
in  the  affirmative).  Mr.  President,  on 
this  vote  I  voted  "yea."  I  have  a  pair 
with  the  Senator  from  North  Carolina 
(Mr.  Morgan)  who  finds  it  impossible  to 
get  here.  If  he  were  present  and  voting 
he  would  vote  "nay."  Therefore,  I  with- 
draw my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Eastland) 
the  Senator  from  Minnesota  (Mrs.  Hum- 
phrey) ,  the  Senator  from  Hawaii  (Mr. 
Inouye)  ,  the  Senator  from  Washington 
(Mr.  Magnuson)  ,  and  the  Senator  from 
North  Carolina  (Mr.  Morgan)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magnuson)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Wyoniing  (Mr.  Hansen) 
and  the  Senator  from  Oregon  (Mr.  Hat- 
field)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  Mexico  (Mr.  Domenici)  and  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
are  absent  to  attend  the  funeral  of  a 
former  Senator. 

On  this  vote,  the  Senator  from  Ore- 
gon (Mr.  Hatfield)  is  paired  with  the 
Senator  from  Wyoming  (Mr.  Hansen)  . 

If  present  and  voting,  the  Senator 
from  Oregon  would  vote  "yea"  and  the 
Senator  from  Wyoming  would  vote 
"nay." 

The  result  was  announced — yeas  51, 
nays  37,  as  follows: 

(Rollcall  Vote  No.  164  Leg.] 
YEAS— 51 


Abourezk 

Hart 

Moynihan 

Anderson 

Haskell 

Muskie 

Bayh 

Hatfield, 

Nelson 

Biden 

PaulG. 

Packwood 

Brooke 

Hathaway 

Pell 

Burdick 

Heinz 

Proxmire 

Byrd,  Robert  C.  Huddleston 

Randolph 

Case 

Jackson 

Riblcoff 

Chafee 

Javits 

Riegle 

Church 

Kennedy 

Sarbanes 

Clark 

Leahy 

Sasser 

Cranston 

Long 

Schweiker 

Culver 

Mathias 

Stafford 

Durkln 

Matsunaga 

Stevenson 

Eagleton 

McGovern 

Weicker 

Ford 

Mclntyre 

Williams 

Glenn 

Meicher 

Gravel 

Metzenbaum 
NAYS— 37 

Baker 

Gam 

Pearson 

Bartlett 

Goldwater 

Percy 

Bellmon 

Griffln 

Roth 

Bentsen 

Hatch 

Scott 

Bumpers 

Hayakawa 

Stennis 

Byrd, 

Helms 

Stevens 

Harry  F.,Jr 

Hodges 

Stone 

Cannon 

HoUings 

Talmadge 

Chiles 

Johnston 

Thurmond 

Curtis 

Laxalt 

Tower 

Danforth 

Lugar 

Wallop 

DeConcinl 

McClure 

Young 

Dole 

Nunn 

PRESENT   AND  GIVING   A 

LIVE   PAIR 

PREVIOUSLY  RECORDED— 2 

Zorinsky,  against. 

Sparkman, 

for. 

NOT  VOTINO- 

-9 

Domenici 

Humphrey 

Eastland 

Inouye 

Hansen 

Magnuson 

Hatfie:d. 

Morgan 

Mark  O. 

Schmitt 

So  the  motion  to  lay  on  the  table  the 
motion  to  recommit  was  agreed  to. 


Mr.  FORD.  Mr.  President.  I  withdraw 
my  amendment  No.  1768. 

The  VICE  PRESIDENT.  The  amend- 
ment is  withdrawn  and  carries  with  it  the 
pending  question,  the  amendment  of  the 
Senator  from  West  Virginia. 

UP      AMENDMENT      NO.       1329       <  SUBSEQUENTLT 
NUMBERED  AMENDMENT  NO.  2445) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
during  the  course  of  the  debate  on  the 
bill  before  us  several  areas  of  concern 
have  been  pinpointed.  The  floor  man- 
agers of  the  bill,  Mr.  Williams  and  Mr. 
Javits,  have  indicated  that  they  have  no 
desire  to  erect  a  stone  wall  around  this 
bUl. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  VICE  PRESIDENT.  That  is  cor- 
rect. The  Senate  will  be  in  order.  Sena- 
tors will  clear  the  well.  The  Senate  will 
be  in  order. 

The  Senator  will  resume. 

Mr.  ROBERT  C.  BYRD.  The  areas  of 
concern  are  subject  to  modification 
which  will  substantially  improve  the  bill 
as  a  whole.  I  am  prepared  to  offer  an 
amendment  on  behalf  of  Mr.  Willums, 
Mr.  Javits,  Mr.  Ford,  Mr.  Durkin,  Mr. 
McIntyre,  Mr.  Schweiker,  Mr.  Spark- 
man,  Mr.  Stafford,  Mr.  Huddleston,  Mr. 
Bayh,  Mr.  Burdick,  Mr.  Abourezk,  Mr. 
Clark,  Mr.  Eagleton,  Mr.  Melcher.  Mr. 
Metzenbaum,  Mr.  Moynihan,  Mr.  Ran- 
dolph, Mr.  Riegle,  and  others  which,  if 
adopted,  would  make  changes  in  the  fol- 
lowing areas: 

First,  equal  access;  second,  manda- 
tory election  deadlines;  third,  the  "make- 
whole"  remedy;  fourth,  debarment;  and. 
fifth,  small  business  exemption. 

First,  with  respect  to  equal  access: 

The  provisions  of  the  bill  now  before 
us — which  are  set  forth  in  section  4 — 
have  been  criticized  on  the  groimds  that, 
in  giving  a  union  the  opportunity  to  reply 
in  an  equivalent  manner  to  an  em- 
ployer's captive  audience  speech  deliv- 
ered on  company  time,  the  employer  is 
thereby  required  to  subsidize  the  union's 
campaign.  It  has  also  been  charged  that 
the  terms  and  conditions  of  access  are 
not  stated  in  the  detail  necessary  to  as- 
sure that  the  employer's  interest  in  run- 
ning his  business  will  be  adequately  pro- 
tected. 

The  proposed  substitute  includes  an 
amendment  designed  to  answer  both  of 
these  criticisms.  It  would  provide  that — 
regardless  of  the  time  and  place  the  em- 
ployer chooses  to  conduct  a  campaign — 
the  union  will  not  be  given  an  opportu- 
nity to  respond  during  working  time. 

The  amendment  also  provides  specific 
detail  on  the  nature  and  extent  of  access 
as  follows : 

First.  The  union  may  respond  only 
after  filing  a  notice  stating  that  it  is  ac- 
tively seeking  to  represent  employees  in 
a  specified  bargaining  imit. 

Second.  The  union's  opportunity  to  re- 
spond is  limited  to  nonworking  areas 
which  are  suitable  for  the  exchange  of 
views — such  as  parking  lots,  cafeterias, 
and  other  areas  where  employees  are  al- 
lowed to  congregate  during  changes  of 
shifts  and  breaks. 

Third.  No  more  than  two  nonemployee 
representatives  may  campaign  in   any 
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designated  area,  except  that  a  maximum 
of  four  will  be  permitted  in  parking  lots. 
Fourth.  The  labor  organization  must 
provide  at  least  1  day's  advance  notice 
that  it  wishes  to  address  employees,  and 
must  specify  the  areas  to  be  used  and 
state  the  names  of  the  organization's 
representatives  and  the  time  during 
which  they  wiU  be  present. 

Second,  with  respect  to  mandatory 
election  deadlines : 

The  schedule  set  forth  in  section  6  of 
the  bill  for  election  time  limits  has  been 
criticized  on  several  grounds.  There  are 
those  who  believe  that  the  30-day  time 
limit  in  cases  where  more  than  50  per- 
cent of  the  employees  request  an  election 
is  too  short.  More  generally,  it  has  been 
suggested  that  the  imposition  of  three 
separate  time  limits  places  restraints  on 
the  National  Labor  Relations  Board 
which  are  rigid  and  unresponsive  to 
highly  variable  situations.  And,  finally, 
it  has  been  argued  that  it  is  unfair  to 
limit  the  expedited  election  procedure  to 
those  cases  where  the  election  petition  Is 
supported  by  50  percent  of  the  employees 
will  result  in  an  undue  advantage  for 
union  organizers. 

Therefore,  I  propose  an  amendment 
which.  I  believe,  represents  an  equitable 
and  practical  solution  to  the  problems 
which  are  anticipated  under  section  6  of 
the  bill  as  reported  by  the  committee. 

The  amendment  substantially  length- 
ens the  minimum  time  period  for  em- 
ployer campaigning  before  an  election 
may  be  conducted  and  simplifies  the 
election  timetables.  At  the  same  time.  It 
is  intended  to  preserve  the  basic  goal  of 
rationalizing  the  present  system  and  as- 
suring that  elections  will  be  held 
promptly. 

The  amendment  provides  that  no  elec- 
tion will  be  held  sooner  than  35  days 
after  the  employer  first  receives  notice 
of  a  union  organizing  effort.  Since  orga- 
nizing efforts  precede  the  filing  of  an 
election  petition,  the  amendment  per- 
mits the  union  to  serve  a  written  prepe- 
titlon  notice  on  the  employer  stating  the 
bargaining  unit  Involved.  This  notice  Is 
also  a  precondition  for  union  access  to 
the  workplace  to  reply  to  employer  cam- 
paigning. If  an  election  petition  Is  not 
filed  within  6  months  of  the  filing  of  the 
notice,  the  union  is  barred  from  partici- 
pating in  a  Board  election  for  2  months 
thereafter.  If  no  prepetition  notice  is 
filed,  the  35-day  period  and  the  right  to 
respond  to  employer  campaigning  are 
triggered  by  the  filing  of  the  petition. 

The  amendment  states  that,  subject  to 
this  35-day  minimum  time  period,  the 
Board  must  hold  elections  as  promptly 
as  administratively  feasible,  but  not  later 
than  50  days  after  the  filing  and  serving 
of  the  petition.  For  exceptional  cases  a 
75-day  time  limit  is  provided. 

Within  these  time  limits  the  Board  is 
Instructed  to  give  priority  to  petitions 
supported  by  50  percent  of  the  employees 
in  the  unit.  This  provision  reflects  the 
judgment  that  the  Board  should  give  first 
attention  to  those  cases  in  which  there 
is  evidence  that  a  majority  of  the  em- 
ployees want  to  bargain  or  no  longer 
wish  to  be  represented  by  their  union. 
In  accordance  with  the  overall  pur- 
pose of  the  rulemaking  provisions  of  the 


bill,  the  Board  is  instructed  to  proceed 
to  an  election  without  holding  a  hearing 
where  the  petition  is  for  a  unit  declared 
appropriate  pursuant  to  Board  rule.  In 
conformity  with  the  procedures  govern- 
ing elections  generally,  eligibility  ques- 
tions or  other  outstanding  legal  issues 
will  be  settled  through  appropriate  post- 
election procedures  held  prior  to  the  is- 
suance of  the  Board's  certification. 

The  third  modification  which  the  sub- 
stitute calls  for  deals  with  the  make 
whole  remedy — section  9  of  the  bill. 

The  basic  purpose  of  this  provision  is 
to  provide  an  incentive  for  good  faith 
bargaining  for  a  first  contract. 

The  index  called  for  in  the  bUl— the 
Bureau  of  Labor  Statistics  survey  of  ma- 
jor collective  bargaining  settlements — 
has  been  criticized  as  unfair  to  small 
businesses,  because  it  is  based  on  settle- 
ments covering  units  of  5,000  employees 
or  more.  This  concern  is  legitimate. 

Therefore,  the  proposed  amendment 
substitutes  the  Bureau  of  Labor  Statis- 
tics employment  cost  index  for  occupa- 
tions covered  by  collective  bargaining 
agreements.  While  the  ECI  covers 
changes  brought  about  by  step  increases 
in  existing  contracts  and  is  to  that  ex- 
tent a  less  accurate  measure  than  the 
major  settlements  index,  the  overriding 
advantage  of  the  ECI  is  that  it  is  based 
on  a  sample  of  collective  agreements  in 
units  of  all  sizes  and  is  weighted  to  re- 
flect the  proportionate  number  of  units 
in  which  collective  bargaining  occurs  by 
size.  Thus  the  employment  cost  index 
comes  as  close  as  possible  to  accurately 
stating,  within  the  limits  of  the  Gov- 
ernment's resources  and  manpower,  the 
average  change  in  collective  bargaining 
wage  rates  throughout  the  economy.  Its 
use  should  assure  that  the  experience  of 
small  employers  will  be  fairly  reflected  in 
the  Board's  remedy. 

This  amendment  also  adds  a  safe- 
guard to  assure  that  a  party  will  not 
incur  liability  prior  to  the  time  he  is 
put  on  notice  by  the  NLRB's  general 
counsel  that  an  illegal  refusal  to  bargain 
is  taking  place.  Such  a  notice  would  be 
given  only  after  an  investigation  has 
been  completed  and  an  opportunity  to 
settle  without  being  required  to  make 
any  payment  has  been  offered.  This 
change  insures  that  employers  will  not 
be  required  to  make  employees  whole 
without  being  afforded  a  "last  clear 
chance"  to  avoid  that  remedy  and  en- 
gage in  collective  bargaining  as  required 
by  law. 

The  fourth  major  change  is  brief  and 
simple,  but  I  believe  that  it  is  a  mean- 
ingful and  just  proposal.  It  goes  to  the 
debarment  provision  in  the  bill,  con- 
tained in  section  9.  That  section  now 
provides,  in  part,  that  a  corporation  or 
union  that  is  found  to  be  willfully  vio- 
lating a  final  order  of  the  NLRB  or  a 
court  be  debarred  from  receiving  Gov- 
ernment contracts  for  a  period  of  3 
years.  While  the  Board  may  recommend 
that  the  Secretary  of  Labor  remove  a 
debarment  order  if  it  finds  that  it  has 
been  complied  with,  any  lifting  of  the 
order  prior  to  expiration  of  the  3-year 
period  is  discretionary  with  the  Sec- 
retary. 
The  proposed  amendment  would  re- 


quire that  the  debarment  order  be  lifted 
if  the  Board  finds  that  the  corporation 
or  union  is  in  compliance  with  it. 

This  change  is  intended  to  assure  that 
the  debarment  remedy  be  used  as  a 
means  to  an  end — and  not  as  an  end  in 
itsell'.  The  purpose  of  this  remedy — con- 
sistent with  the  goals  of  the  entire  bill — 
is  to  promote  compliance  with  the  law. 
not  to  inflict  punishment. 

The  fifth  and  final  recommendation 
incorporates  the  amendment  offered  by 
Senators  Ford  and  Huddleston  to  pro- 
vide for  appointment  of  NLRB  ombuds- 
men, and  the  amendment  which  I  have 
introduced,  and  which  is  now  cospon- 
sored  by  28  Senators,  to  codify  jurisdic- 
tional exemptions  for  small  businesses. 
There  are  several  areas  in  the  bill  of 
concern  to  the  small  business  commu- 
nity. One  of  those  areas  is  addressed  by 
the    appointment   of    ombudsmen    who 
would   respond   to   inquiries   about   the 
operation  of  the  law.  Board  procedures, 
complaint  processing,  and  so  on.  Adop- 
tion of  this  proposal  will  provide  mean- 
ingful assistance  to  the  smaller  busi- 
nesses covered  by  the  act  for  whom  the 
cost  of  outside  counsel  is  burdensome. 
The  incorporation  into  the  bill  of  the 
jurisdictional       standards       exempting 
smaller  businesses  will.  I  believe,  go  a 
long  way  toward  resolving  some  of  the 
doubts  and   fears   that  have  been  ex- 
pressed about  the  impact  of  this  bill  on 
small    business.    This    amendment   will 
prohibit  the  National  Labor  Relations 
Board  from  exercising  jurisdiction  over 
more  than  75  percent  of  all  business  es- 
tablishments involved  in  the  interstate 
commerce. 

The  amendment  preserves  the  existing 
jurisdictional  standards  developed  by  the 
National  Labor  Relations  Board  with  re- 
spect to  small  businesses.  It  provides  that 
the  Board  "shall  not  assert  jurisdiction 
over  any  labor  dispute  over  which  it 
would  decline  jurisdiction '  under  the 
standards  in  force  on  May  1,  1978.  This 
language  constitutes  a  statutory  bar 
against  any  future  action  by  the  Board 
to  change  its  standards  in  order  to  ex- 
tend its  jurisdiction  to  small  enterprises 
currently  exempt. 

At  the  present  time,  approximately  4 
million  business  establishments  are  po- 
tentially within  the  National  Labor  Rela- 
tions Board's  statutory  jurisdiction, 
which  is  as  wide  as  the  commerce  clause 
of  the  Constitution.  The  Board,  however, 
does  not  and  historically  has  not  exer- 
cised its  jurisdiction  over  all  4  million 
employers.  It  has  adopted  a  series  of 
standards  for  particular  industries,  under 
which  approximately  3.150.000  of  those 
employers  are  not  covered,  and  only  850.- 
000  are  covered.  In  other  words,  only  25 
percent  of  employers  whose  businesses 
affect  interstate  commerce — only  the  25 
percent  who  are  the  larger  firms — are 
regulated  by  the  act. 

The  argument  has  been  made  that  the 
Board  could,  and  in  fact  would,  change 
its  jurisdictional  standards,  thus  extend- 
ing the  provisions  of  this  bill  to  small 
businesses  not  presently  covered.  This 
amendment  would  put  that  fear  to  rest 
I  hope  that  all  of  my  colleagues  will 
review  the  proposals  contained  In  this 
amendment.  I  believe  that,  upon  anal- 
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ysis,  they  will  discover  that  these  modi- 
fications will  result  in  a  bill  which  is 
evenhanded  and  fair — a  bill  which  will 
improve  the  efficiency  and  operations  of 
the  National  Labor  Relations  Board. 

These  are  the  goals  which  the  bill  is 
designed  to  achieve.  These  are  the  goals 
which  the  Committee  on  Human  Re- 
sources worked  hard  to  achieve.  The  bill 
which  was  reported  is  a  carefully  crafted 
measure. 

The  committee  is  to  be  commended, 
and  most  especially  are  the  managers  of 
the  bill,  Mr.  Javits  and  Mr.  Williams  to 
be  commended,  on  the  great  care  they 
have  shown  and  demonstrated  re- 
peatedly in  their  attempt  to  work  some 
modifications  into  the  bill  respecting  the 
concerns  which  have  been  expressed. 
This  is  a  very  complex  issue  and  there 
are  many  complex  issues  of  law  involved. 

The  committee  is  to  be  commended 
and  congratulated  on  its  handling  of  this 
bill.  It  is  a  tribute  to  the  quality  of  the 
debate  which  has  occurred,  and  a  tribute 
to  the  open-minded  and  fair  approach 
taken  by  the  floor  managers  to  accept 
improvements  to  the  bill. 

I  urge  my  colleagues  to  support  these 
proposed  amendments  which  are  in- 
cluded in  the  substitute  which  I  now  send 
to  the  desk  and  ask  that  it  be  stated  by 
the  clerk. 

The  PRESIDING  OFFICER  (Mr. 
Chiles)  .  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Byrd)  ,  for  himself,  Mr.  Williams,  Mr. 
Javits,  Mr.  Ford,  Mr.  Durkin,  Mr.  McInttre. 
Mr.  Sparkman.  Mr.  Stafford,  Mr.  Huddles- 
ton.  Mr.  Bayh,  Mr.  Burdick.  Mr.  AsotniEZK, 
Mr.  Clark,  Mr.  Eacleton,  Mr.  Mclcher,  Mr. 
Metzenbaum.  Mr.  Moynihan,  Mr.  Randolph, 
Mr.  RiEGLE.  Mr.  Nelson.  Mr.  Case,  Mr.  Pack- 
wood,  and  Mr.  Sa.sser  proposes  Unprlnted 
Amendment  No.  1329.  to  strike  all  after  the 
enacting  clause  and  Insert  new  language. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  substitute  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

strike  all  after  the  enacting  clau.se  and 
Insert  the  following; 

That  (a)  this  Act  may  be  cited  as  the 
"Labor  Law  Reform  Act  of  1978". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  National  Labor  Relations  Act. 

Sec.  2.  (a)  Section  3(a)  of  the  National 
Labor  Relations  Act  Is  amended  to  read  as 
follows : 

"Sec.  3.  (a)  The  National  Labor  Relations 
Board  (hereinafter  call  the  'Board')  created 
by  this  Act  prior  to  Its  amendment  by  the 
Labor-Management  Relations  Act.  1947,  and 
by  the  Labor  Law  Reform  Act  of  1978,  is 
hereby  continued  as  an  agency  of  the  United 
States,  except  that  the  Board  shall  consist 
of  seven  Instead  of  five  members,  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate.  Of  the  two  additional 
members  so  provided  for,  one  shall  be  ap- 
pointed for  a  term  of  five  years  and  the  other 
for  a  term  of  six  years.  Their  successors,  and 
the  successors  of  the  other  members,  shall 
be  appointed  for  terms  of  seven  years  each. 


excepting  that  any  Individual  chosen  to  fill 
a  vacancy  shall  be  appointed  only  for  the  un- 
expired term  of  the  member  whom  that  Indi- 
vidual shall  succeed.  The  President  shall 
designate  one  member  to  serve  as  Chairman 
of  the  Board.  No  more  than  a  simple  majority 
of  the  members  of  the  Board  shall  be  mem- 
bers of  the  same  political  party.  Any  mem- 
ber of  the  Board  may  be  removed  by  the 
President,  upon  notice  and  hearing,  for  ne- 
glect of  duty  or  malfeasance  In  office,  but 
for  no  other  cause.". 

(b)  (1)  The  third  sentence  of  section  3(b) 
Is  amended  by  striking  "three"  and  substi- 
tuting "four". 

(2)  Section  3(b)  is  further  amended  by 
inserting  after  the  third  sentence  the  follow- 
ing new  sentence:  "The  Board  shall  within 
ninety  days  after  the  date  of  enactment  of 
the  Labor  Law  Reform  Act  of  1978  estab- 
lish a  procedure,  upon  conditions  stated  In 
the  rule,  pursuant  to  which  a  group  specifi- 
cally designated  pursuant  to  the  first  sen- 
tence of  this  subsection  to  decide  summary 
Judgment  cases  may,  where  appropriate  upon 
the  motion  of  a  prevailing  party  In  a  deci- 
sion of  an  Administrative  Law  Judge  Issued 
after  a  hearing  under  subsection  (b)  of  sec- 
tion 10,  summarily  affirm  such  decision.  A 
motion  for  summary  affirmance  shall  be  filed 
within  ten  days  after  the  decision  of  the  Ad- 
ministrative Law  Judge,  any  exceptions  to 
that  decision  and  any  response  to  that  mo- 
tion shall  be  filed  within  twenty  days  there- 
after, and  the  motion  and  response  shall 
then  be  presented  for  decision.". 

Sec.  3.  The  second  and  third  sentences  of 
section  4(a)  are  amended  to  read  as  follows: 
"The  Board  shall  appoint  an  executive  sec- 
retary, and  such  attorneys,  examiners,  law 
clerks  to  Administrative  Law  Judges,  and  re- 
gional directors,  and  such  other  employees  as 
It  may  from  time  to  time  find  necessary  for 
the  proper  performance  of  Its  duties.  The 
Board  may  not  employ  any  attorneys  for  the 
purpose  of  reviewing  transcripts  of  hearings 
or  preparing  drafts  of  opinions  except  that 
any  attorney  employed  for  asslgnjnent  as  a 
legal  assistant  to  any  Board  member  may 
for  such  Board  member,  and  any  law  clerk 
assigned  to  an  Administrative  Law  Judge 
may  for  such  Judge,  review  such  transcripts 
and  prepare  such  drafts.". 

Sec.  4.  Section  6  Is  amended  to  read  as  fol- 
lows: 

"Sec,  6.  (a)  The  Board  Is  authorized  to 
make,  amend,  and  rescind  (In  the  manner 
prescribed  by  subchapter  II  of  chapter  5  of 
title  5,  United  States  Code)  such  rules  and 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

"(b)(1)  The  Board  shall  within  twelve 
months  after  the  date  of  enactment  of  the 
Labor  Law  Reform  Act  of  1978  issue  regula- 
tions to  Implement  the  provisions  of  section 
9  Including  rules — 

"(A)  which  shall  provide  that  after  a  no- 
tification under  subsection  9(c)(6)(A)  has 
been  .served  and  until  an  election  under  sec- 
tion 9  has  been  held,  or  the  notification  has 
expired,  if  an  employer  or  agent  of  the  em- 
ployer addresses  the  employees  at  the  work 
.site  or  during  working  time  on  issues  re- 
lating to  representation  by  a  labor  organi- 
zation the  employees  shall  be  assured  an 
equal  opportunity  to  obtain  In  an  equivalent 
manner  information  concerning  such  Issues 
from  such  labor  organization,  and  such  rule 
shall  (1)  not  grant  the  opportunity  to  obtain 
Information  from  a  labor  organization  pro- 
vided herein  during  working  time:  (11)  limit 
that  opportunity  to  non-working  areas  in- 
cluding but  not  limited  to  parking  lots,  cafe- 
terias and  other  areas  where  employees  are 
allowed  to  congregate  during  changes  of 
shift,  breaks,  mealtime  or  other  non-work 
time  except  restrooms  and  other  locations 
not  suitable  for  the  exchange  of  views;  (ill) 
limit  the  number  of  non-employee  labor  or- 
ganization representatives  at  each  such  area 


to  a  maximum  of  two  except  that  with  regard 
to  parking  lots  the  maximum  shall  be  four: 
(Iv)  require  the  labor  organization  to  pro- 
vide at  least  one  day's  advance  notice  of  a 
request  to  address  the  employees  and  that 
said  notification  shall  specify  the  areas  to  be 
used  and  shall  state  the  names  of  the  orga- 
nization's non-employee  representatives  and 
the  time  during  which  they  will  be  present: 
and  protect  the  employer's  Interest  In  unin- 
terrupted operation  and  In  discipline  and 
the  employees'  right  to  engage  In  activity 
protected  by  Section  7  free  of  Interference, 
restraint  and  coercion:  Provided,  That  the 
provisions  of  such  rule  shall  not  apply  to  an 
employer  who  compensates  fewer  than  10 
Individuals. 

"(B)  to  facilitate  the  resolution  of  disputes 
concerning  the  eligibility  of  voters;  and 

"(C)  to  govern  the  holding  of  elections  In 
cases  In  which  an  appeal  has  not  been  de- 
cided prior  to  the  date  of  the  election. 

"(2)  The  Board  shall,  to  the  fullest  ex- 
tent practicable,  exercise  its  authority  under 
subsection  (a)  of  this  section  to  promulgate 
rules  declaring  certain  units  to  be  appropri- 
ate for  the  purposes  of  collective  bargaining. 

"(3)  A  rule  or  regulation  Issued  by  the 
Board  with  respect  to  the  subject  matter  set 
forth  in  paragraph  (1)  or  ;2)  of  this  subsec- 
tion shall  be  judicially  reviewable  In  accord- 
ance with  the  provisions  of  section  706(2) 
(A)  through  (D)  of  title  5.  United  States 
Code,  only  in  a  proceeding  under  section  10 
of  this  Act.  The  failure  of  the  Board  to  com- 
ply with  the  time  requirements  set  forth  In 
paragraph  (1 )  of  this  subsection,  or  to  Insti- 
tute a  rulemaking  proceeding  with  respect  to 
the  subject  matter  set  forth  in  paragraph 
(2)  of  this  subsection,  within  a  reasonable 
period  of  time  after  a  request  for  such  a 
rulemaking  procedure  has  been  filed  with  the 
Board  pursuant  to  section  553(e)  of  title  5, 
United  States  Code,  to  complete  such  a  pro- 
cedure within  a  reasonable  period  after  Its 
Institution,  may  be  reviewed  upon  the  peti- 
tion of  any  aggrieved  party  In  the  court  of 
appeals  of  the  judicial  circuit  In  which  the 
petitioner  resides  or  has  its  principal  office, 
or  in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  The  court 
of  appeals  shall  have  jurisdiction  to  grant 
appropriate  relief. 

Sec.  5.  Section  9(b|(3l  is  amended  by 
striking  out  "such  organization  admits  to 
membership,  or  Is  affiliated  directly  or  In- 
directly with  an  organization  which  admits 
to  membership,  employees  other  than 
guards"  and  Inserting  In  lieu  thereof  by  • 
hyphen  and  the  following: 

"(A)  In  the  case  of  a  unit  Involving  guards 
regularly  assigned  to  work  on  the  premises 
of  two  or  more  employers  (whether  or  not 
individual  guards  move  between  the  prem- 
ises of  such  employers),  such  organization 
admits  to  membership,  or  Is  affiliated,  di- 
rectly or  Indirectly,  with  an  organization 
which  admits  to  membership,  employees 
other  than  guards,  and 

■■(B)  in  any  other  case,  such  organization 
admits  to  membership  nonguard  employees 
at  the  same  location,  or  If  such  organization 
Is  directly  affiliated  with  any  national  or  in- 
ternational labor  organization  which  repre- 
sents nonguard  employees  at  the  same 
locaton." 

Sec.  6.  Section  9(c)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

■■(6)  (A)  In  directing  an  election  by  secret 
ballot,  the  Board  shall  set  the  election  on  the 
earliest  administratively  feasible  date  but 
not  less  than  35  days  after  the  employer  in- 
volved has  been  notified  In  writing  that  the 
employees  In  that  unit  are  seeking  represen- 
tation by  the  labor  organization  Involved,  or 
that  the  employer  and  labor  organization 
have  been  notified  that  the  employees  do  not 
wish  to  be  represented  by  the  individual  or 
labor  organization  which  has  been  certified 
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designated  area,  except  that  a  maximum 
of  four  will  be  permitted  in  parking  lots. 
Fourth.  The  labor  organization  must 
provide  at  least  1  day's  advance  notice 
that  it  wishes  to  address  employees,  and 
must  specify  the  areas  to  be  used  and 
state  the  names  of  the  organization's 
representatives  and  the  time  during 
which  they  wiU  be  present. 

Second,  with  respect  to  mandatory 
election  deadlines : 

The  schedule  set  forth  in  section  6  of 
the  bill  for  election  time  limits  has  been 
criticized  on  several  grounds.  There  are 
those  who  believe  that  the  30-day  time 
limit  in  cases  where  more  than  50  per- 
cent of  the  employees  request  an  election 
is  too  short.  More  generally,  it  has  been 
suggested  that  the  imposition  of  three 
separate  time  limits  places  restraints  on 
the  National  Labor  Relations  Board 
which  are  rigid  and  unresponsive  to 
highly  variable  situations.  And,  finally, 
it  has  been  argued  that  it  is  unfair  to 
limit  the  expedited  election  procedure  to 
those  cases  where  the  election  petition  Is 
supported  by  50  percent  of  the  employees 
will  result  in  an  undue  advantage  for 
union  organizers. 

Therefore,  I  propose  an  amendment 
which.  I  believe,  represents  an  equitable 
and  practical  solution  to  the  problems 
which  are  anticipated  under  section  6  of 
the  bill  as  reported  by  the  committee. 

The  amendment  substantially  length- 
ens the  minimum  time  period  for  em- 
ployer campaigning  before  an  election 
may  be  conducted  and  simplifies  the 
election  timetables.  At  the  same  time.  It 
is  intended  to  preserve  the  basic  goal  of 
rationalizing  the  present  system  and  as- 
suring that  elections  will  be  held 
promptly. 

The  amendment  provides  that  no  elec- 
tion will  be  held  sooner  than  35  days 
after  the  employer  first  receives  notice 
of  a  union  organizing  effort.  Since  orga- 
nizing efforts  precede  the  filing  of  an 
election  petition,  the  amendment  per- 
mits the  union  to  serve  a  written  prepe- 
titlon  notice  on  the  employer  stating  the 
bargaining  unit  Involved.  This  notice  Is 
also  a  precondition  for  union  access  to 
the  workplace  to  reply  to  employer  cam- 
paigning. If  an  election  petition  Is  not 
filed  within  6  months  of  the  filing  of  the 
notice,  the  union  is  barred  from  partici- 
pating in  a  Board  election  for  2  months 
thereafter.  If  no  prepetition  notice  is 
filed,  the  35-day  period  and  the  right  to 
respond  to  employer  campaigning  are 
triggered  by  the  filing  of  the  petition. 

The  amendment  states  that,  subject  to 
this  35-day  minimum  time  period,  the 
Board  must  hold  elections  as  promptly 
as  administratively  feasible,  but  not  later 
than  50  days  after  the  filing  and  serving 
of  the  petition.  For  exceptional  cases  a 
75-day  time  limit  is  provided. 

Within  these  time  limits  the  Board  is 
Instructed  to  give  priority  to  petitions 
supported  by  50  percent  of  the  employees 
in  the  unit.  This  provision  reflects  the 
judgment  that  the  Board  should  give  first 
attention  to  those  cases  in  which  there 
is  evidence  that  a  majority  of  the  em- 
ployees want  to  bargain  or  no  longer 
wish  to  be  represented  by  their  union. 
In  accordance  with  the  overall  pur- 
pose of  the  rulemaking  provisions  of  the 


bill,  the  Board  is  instructed  to  proceed 
to  an  election  without  holding  a  hearing 
where  the  petition  is  for  a  unit  declared 
appropriate  pursuant  to  Board  rule.  In 
conformity  with  the  procedures  govern- 
ing elections  generally,  eligibility  ques- 
tions or  other  outstanding  legal  issues 
will  be  settled  through  appropriate  post- 
election procedures  held  prior  to  the  is- 
suance of  the  Board's  certification. 

The  third  modification  which  the  sub- 
stitute calls  for  deals  with  the  make 
whole  remedy — section  9  of  the  bill. 

The  basic  purpose  of  this  provision  is 
to  provide  an  incentive  for  good  faith 
bargaining  for  a  first  contract. 

The  index  called  for  in  the  bUl— the 
Bureau  of  Labor  Statistics  survey  of  ma- 
jor collective  bargaining  settlements — 
has  been  criticized  as  unfair  to  small 
businesses,  because  it  is  based  on  settle- 
ments covering  units  of  5,000  employees 
or  more.  This  concern  is  legitimate. 

Therefore,  the  proposed  amendment 
substitutes  the  Bureau  of  Labor  Statis- 
tics employment  cost  index  for  occupa- 
tions covered  by  collective  bargaining 
agreements.  While  the  ECI  covers 
changes  brought  about  by  step  increases 
in  existing  contracts  and  is  to  that  ex- 
tent a  less  accurate  measure  than  the 
major  settlements  index,  the  overriding 
advantage  of  the  ECI  is  that  it  is  based 
on  a  sample  of  collective  agreements  in 
units  of  all  sizes  and  is  weighted  to  re- 
flect the  proportionate  number  of  units 
in  which  collective  bargaining  occurs  by 
size.  Thus  the  employment  cost  index 
comes  as  close  as  possible  to  accurately 
stating,  within  the  limits  of  the  Gov- 
ernment's resources  and  manpower,  the 
average  change  in  collective  bargaining 
wage  rates  throughout  the  economy.  Its 
use  should  assure  that  the  experience  of 
small  employers  will  be  fairly  reflected  in 
the  Board's  remedy. 

This  amendment  also  adds  a  safe- 
guard to  assure  that  a  party  will  not 
incur  liability  prior  to  the  time  he  is 
put  on  notice  by  the  NLRB's  general 
counsel  that  an  illegal  refusal  to  bargain 
is  taking  place.  Such  a  notice  would  be 
given  only  after  an  investigation  has 
been  completed  and  an  opportunity  to 
settle  without  being  required  to  make 
any  payment  has  been  offered.  This 
change  insures  that  employers  will  not 
be  required  to  make  employees  whole 
without  being  afforded  a  "last  clear 
chance"  to  avoid  that  remedy  and  en- 
gage in  collective  bargaining  as  required 
by  law. 

The  fourth  major  change  is  brief  and 
simple,  but  I  believe  that  it  is  a  mean- 
ingful and  just  proposal.  It  goes  to  the 
debarment  provision  in  the  bill,  con- 
tained in  section  9.  That  section  now 
provides,  in  part,  that  a  corporation  or 
union  that  is  found  to  be  willfully  vio- 
lating a  final  order  of  the  NLRB  or  a 
court  be  debarred  from  receiving  Gov- 
ernment contracts  for  a  period  of  3 
years.  While  the  Board  may  recommend 
that  the  Secretary  of  Labor  remove  a 
debarment  order  if  it  finds  that  it  has 
been  complied  with,  any  lifting  of  the 
order  prior  to  expiration  of  the  3-year 
period  is  discretionary  with  the  Sec- 
retary. 
The  proposed  amendment  would  re- 


quire that  the  debarment  order  be  lifted 
if  the  Board  finds  that  the  corporation 
or  union  is  in  compliance  with  it. 

This  change  is  intended  to  assure  that 
the  debarment  remedy  be  used  as  a 
means  to  an  end — and  not  as  an  end  in 
itsell'.  The  purpose  of  this  remedy — con- 
sistent with  the  goals  of  the  entire  bill — 
is  to  promote  compliance  with  the  law. 
not  to  inflict  punishment. 

The  fifth  and  final  recommendation 
incorporates  the  amendment  offered  by 
Senators  Ford  and  Huddleston  to  pro- 
vide for  appointment  of  NLRB  ombuds- 
men, and  the  amendment  which  I  have 
introduced,  and  which  is  now  cospon- 
sored  by  28  Senators,  to  codify  jurisdic- 
tional exemptions  for  small  businesses. 
There  are  several  areas  in  the  bill  of 
concern  to  the  small  business  commu- 
nity. One  of  those  areas  is  addressed  by 
the    appointment   of    ombudsmen    who 
would   respond   to   inquiries   about   the 
operation  of  the  law.  Board  procedures, 
complaint  processing,  and  so  on.  Adop- 
tion of  this  proposal  will  provide  mean- 
ingful assistance  to  the  smaller  busi- 
nesses covered  by  the  act  for  whom  the 
cost  of  outside  counsel  is  burdensome. 
The  incorporation  into  the  bill  of  the 
jurisdictional       standards       exempting 
smaller  businesses  will.  I  believe,  go  a 
long  way  toward  resolving  some  of  the 
doubts  and   fears   that  have  been  ex- 
pressed about  the  impact  of  this  bill  on 
small    business.    This    amendment   will 
prohibit  the  National  Labor  Relations 
Board  from  exercising  jurisdiction  over 
more  than  75  percent  of  all  business  es- 
tablishments involved  in  the  interstate 
commerce. 

The  amendment  preserves  the  existing 
jurisdictional  standards  developed  by  the 
National  Labor  Relations  Board  with  re- 
spect to  small  businesses.  It  provides  that 
the  Board  "shall  not  assert  jurisdiction 
over  any  labor  dispute  over  which  it 
would  decline  jurisdiction '  under  the 
standards  in  force  on  May  1,  1978.  This 
language  constitutes  a  statutory  bar 
against  any  future  action  by  the  Board 
to  change  its  standards  in  order  to  ex- 
tend its  jurisdiction  to  small  enterprises 
currently  exempt. 

At  the  present  time,  approximately  4 
million  business  establishments  are  po- 
tentially within  the  National  Labor  Rela- 
tions Board's  statutory  jurisdiction, 
which  is  as  wide  as  the  commerce  clause 
of  the  Constitution.  The  Board,  however, 
does  not  and  historically  has  not  exer- 
cised its  jurisdiction  over  all  4  million 
employers.  It  has  adopted  a  series  of 
standards  for  particular  industries,  under 
which  approximately  3.150.000  of  those 
employers  are  not  covered,  and  only  850.- 
000  are  covered.  In  other  words,  only  25 
percent  of  employers  whose  businesses 
affect  interstate  commerce — only  the  25 
percent  who  are  the  larger  firms — are 
regulated  by  the  act. 

The  argument  has  been  made  that  the 
Board  could,  and  in  fact  would,  change 
its  jurisdictional  standards,  thus  extend- 
ing the  provisions  of  this  bill  to  small 
businesses  not  presently  covered.  This 
amendment  would  put  that  fear  to  rest 
I  hope  that  all  of  my  colleagues  will 
review  the  proposals  contained  In  this 
amendment.  I  believe  that,  upon  anal- 


June  8,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


16841 


ysis,  they  will  discover  that  these  modi- 
fications will  result  in  a  bill  which  is 
evenhanded  and  fair — a  bill  which  will 
improve  the  efficiency  and  operations  of 
the  National  Labor  Relations  Board. 

These  are  the  goals  which  the  bill  is 
designed  to  achieve.  These  are  the  goals 
which  the  Committee  on  Human  Re- 
sources worked  hard  to  achieve.  The  bill 
which  was  reported  is  a  carefully  crafted 
measure. 

The  committee  is  to  be  commended, 
and  most  especially  are  the  managers  of 
the  bill,  Mr.  Javits  and  Mr.  Williams  to 
be  commended,  on  the  great  care  they 
have  shown  and  demonstrated  re- 
peatedly in  their  attempt  to  work  some 
modifications  into  the  bill  respecting  the 
concerns  which  have  been  expressed. 
This  is  a  very  complex  issue  and  there 
are  many  complex  issues  of  law  involved. 

The  committee  is  to  be  commended 
and  congratulated  on  its  handling  of  this 
bill.  It  is  a  tribute  to  the  quality  of  the 
debate  which  has  occurred,  and  a  tribute 
to  the  open-minded  and  fair  approach 
taken  by  the  floor  managers  to  accept 
improvements  to  the  bill. 

I  urge  my  colleagues  to  support  these 
proposed  amendments  which  are  in- 
cluded in  the  substitute  which  I  now  send 
to  the  desk  and  ask  that  it  be  stated  by 
the  clerk. 

The  PRESIDING  OFFICER  (Mr. 
Chiles)  .  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Byrd)  ,  for  himself,  Mr.  Williams,  Mr. 
Javits,  Mr.  Ford,  Mr.  Durkin,  Mr.  McInttre. 
Mr.  Sparkman.  Mr.  Stafford,  Mr.  Huddles- 
ton.  Mr.  Bayh,  Mr.  Burdick.  Mr.  AsotniEZK, 
Mr.  Clark,  Mr.  Eacleton,  Mr.  Mclcher,  Mr. 
Metzenbaum.  Mr.  Moynihan,  Mr.  Randolph, 
Mr.  RiEGLE.  Mr.  Nelson.  Mr.  Case,  Mr.  Pack- 
wood,  and  Mr.  Sa.sser  proposes  Unprlnted 
Amendment  No.  1329.  to  strike  all  after  the 
enacting  clause  and  Insert  new  language. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  substitute  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

strike  all  after  the  enacting  clau.se  and 
Insert  the  following; 

That  (a)  this  Act  may  be  cited  as  the 
"Labor  Law  Reform  Act  of  1978". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  National  Labor  Relations  Act. 

Sec.  2.  (a)  Section  3(a)  of  the  National 
Labor  Relations  Act  Is  amended  to  read  as 
follows : 

"Sec.  3.  (a)  The  National  Labor  Relations 
Board  (hereinafter  call  the  'Board')  created 
by  this  Act  prior  to  Its  amendment  by  the 
Labor-Management  Relations  Act.  1947,  and 
by  the  Labor  Law  Reform  Act  of  1978,  is 
hereby  continued  as  an  agency  of  the  United 
States,  except  that  the  Board  shall  consist 
of  seven  Instead  of  five  members,  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate.  Of  the  two  additional 
members  so  provided  for,  one  shall  be  ap- 
pointed for  a  term  of  five  years  and  the  other 
for  a  term  of  six  years.  Their  successors,  and 
the  successors  of  the  other  members,  shall 
be  appointed  for  terms  of  seven  years  each. 


excepting  that  any  Individual  chosen  to  fill 
a  vacancy  shall  be  appointed  only  for  the  un- 
expired term  of  the  member  whom  that  Indi- 
vidual shall  succeed.  The  President  shall 
designate  one  member  to  serve  as  Chairman 
of  the  Board.  No  more  than  a  simple  majority 
of  the  members  of  the  Board  shall  be  mem- 
bers of  the  same  political  party.  Any  mem- 
ber of  the  Board  may  be  removed  by  the 
President,  upon  notice  and  hearing,  for  ne- 
glect of  duty  or  malfeasance  In  office,  but 
for  no  other  cause.". 

(b)  (1)  The  third  sentence  of  section  3(b) 
Is  amended  by  striking  "three"  and  substi- 
tuting "four". 

(2)  Section  3(b)  is  further  amended  by 
inserting  after  the  third  sentence  the  follow- 
ing new  sentence:  "The  Board  shall  within 
ninety  days  after  the  date  of  enactment  of 
the  Labor  Law  Reform  Act  of  1978  estab- 
lish a  procedure,  upon  conditions  stated  In 
the  rule,  pursuant  to  which  a  group  specifi- 
cally designated  pursuant  to  the  first  sen- 
tence of  this  subsection  to  decide  summary 
Judgment  cases  may,  where  appropriate  upon 
the  motion  of  a  prevailing  party  In  a  deci- 
sion of  an  Administrative  Law  Judge  Issued 
after  a  hearing  under  subsection  (b)  of  sec- 
tion 10,  summarily  affirm  such  decision.  A 
motion  for  summary  affirmance  shall  be  filed 
within  ten  days  after  the  decision  of  the  Ad- 
ministrative Law  Judge,  any  exceptions  to 
that  decision  and  any  response  to  that  mo- 
tion shall  be  filed  within  twenty  days  there- 
after, and  the  motion  and  response  shall 
then  be  presented  for  decision.". 

Sec.  3.  The  second  and  third  sentences  of 
section  4(a)  are  amended  to  read  as  follows: 
"The  Board  shall  appoint  an  executive  sec- 
retary, and  such  attorneys,  examiners,  law 
clerks  to  Administrative  Law  Judges,  and  re- 
gional directors,  and  such  other  employees  as 
It  may  from  time  to  time  find  necessary  for 
the  proper  performance  of  Its  duties.  The 
Board  may  not  employ  any  attorneys  for  the 
purpose  of  reviewing  transcripts  of  hearings 
or  preparing  drafts  of  opinions  except  that 
any  attorney  employed  for  asslgnjnent  as  a 
legal  assistant  to  any  Board  member  may 
for  such  Board  member,  and  any  law  clerk 
assigned  to  an  Administrative  Law  Judge 
may  for  such  Judge,  review  such  transcripts 
and  prepare  such  drafts.". 

Sec.  4.  Section  6  Is  amended  to  read  as  fol- 
lows: 

"Sec,  6.  (a)  The  Board  Is  authorized  to 
make,  amend,  and  rescind  (In  the  manner 
prescribed  by  subchapter  II  of  chapter  5  of 
title  5,  United  States  Code)  such  rules  and 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

"(b)(1)  The  Board  shall  within  twelve 
months  after  the  date  of  enactment  of  the 
Labor  Law  Reform  Act  of  1978  issue  regula- 
tions to  Implement  the  provisions  of  section 
9  Including  rules — 

"(A)  which  shall  provide  that  after  a  no- 
tification under  subsection  9(c)(6)(A)  has 
been  .served  and  until  an  election  under  sec- 
tion 9  has  been  held,  or  the  notification  has 
expired,  if  an  employer  or  agent  of  the  em- 
ployer addresses  the  employees  at  the  work 
.site  or  during  working  time  on  issues  re- 
lating to  representation  by  a  labor  organi- 
zation the  employees  shall  be  assured  an 
equal  opportunity  to  obtain  In  an  equivalent 
manner  information  concerning  such  Issues 
from  such  labor  organization,  and  such  rule 
shall  (1)  not  grant  the  opportunity  to  obtain 
Information  from  a  labor  organization  pro- 
vided herein  during  working  time:  (11)  limit 
that  opportunity  to  non-working  areas  in- 
cluding but  not  limited  to  parking  lots,  cafe- 
terias and  other  areas  where  employees  are 
allowed  to  congregate  during  changes  of 
shift,  breaks,  mealtime  or  other  non-work 
time  except  restrooms  and  other  locations 
not  suitable  for  the  exchange  of  views;  (ill) 
limit  the  number  of  non-employee  labor  or- 
ganization representatives  at  each  such  area 


to  a  maximum  of  two  except  that  with  regard 
to  parking  lots  the  maximum  shall  be  four: 
(Iv)  require  the  labor  organization  to  pro- 
vide at  least  one  day's  advance  notice  of  a 
request  to  address  the  employees  and  that 
said  notification  shall  specify  the  areas  to  be 
used  and  shall  state  the  names  of  the  orga- 
nization's non-employee  representatives  and 
the  time  during  which  they  will  be  present: 
and  protect  the  employer's  Interest  In  unin- 
terrupted operation  and  In  discipline  and 
the  employees'  right  to  engage  In  activity 
protected  by  Section  7  free  of  Interference, 
restraint  and  coercion:  Provided,  That  the 
provisions  of  such  rule  shall  not  apply  to  an 
employer  who  compensates  fewer  than  10 
Individuals. 

"(B)  to  facilitate  the  resolution  of  disputes 
concerning  the  eligibility  of  voters;  and 

"(C)  to  govern  the  holding  of  elections  In 
cases  In  which  an  appeal  has  not  been  de- 
cided prior  to  the  date  of  the  election. 

"(2)  The  Board  shall,  to  the  fullest  ex- 
tent practicable,  exercise  its  authority  under 
subsection  (a)  of  this  section  to  promulgate 
rules  declaring  certain  units  to  be  appropri- 
ate for  the  purposes  of  collective  bargaining. 

"(3)  A  rule  or  regulation  Issued  by  the 
Board  with  respect  to  the  subject  matter  set 
forth  in  paragraph  (1)  or  ;2)  of  this  subsec- 
tion shall  be  judicially  reviewable  In  accord- 
ance with  the  provisions  of  section  706(2) 
(A)  through  (D)  of  title  5.  United  States 
Code,  only  in  a  proceeding  under  section  10 
of  this  Act.  The  failure  of  the  Board  to  com- 
ply with  the  time  requirements  set  forth  In 
paragraph  (1 )  of  this  subsection,  or  to  Insti- 
tute a  rulemaking  proceeding  with  respect  to 
the  subject  matter  set  forth  in  paragraph 
(2)  of  this  subsection,  within  a  reasonable 
period  of  time  after  a  request  for  such  a 
rulemaking  procedure  has  been  filed  with  the 
Board  pursuant  to  section  553(e)  of  title  5, 
United  States  Code,  to  complete  such  a  pro- 
cedure within  a  reasonable  period  after  Its 
Institution,  may  be  reviewed  upon  the  peti- 
tion of  any  aggrieved  party  In  the  court  of 
appeals  of  the  judicial  circuit  In  which  the 
petitioner  resides  or  has  its  principal  office, 
or  in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  The  court 
of  appeals  shall  have  jurisdiction  to  grant 
appropriate  relief. 

Sec.  5.  Section  9(b|(3l  is  amended  by 
striking  out  "such  organization  admits  to 
membership,  or  Is  affiliated  directly  or  In- 
directly with  an  organization  which  admits 
to  membership,  employees  other  than 
guards"  and  Inserting  In  lieu  thereof  by  • 
hyphen  and  the  following: 

"(A)  In  the  case  of  a  unit  Involving  guards 
regularly  assigned  to  work  on  the  premises 
of  two  or  more  employers  (whether  or  not 
individual  guards  move  between  the  prem- 
ises of  such  employers),  such  organization 
admits  to  membership,  or  Is  affiliated,  di- 
rectly or  Indirectly,  with  an  organization 
which  admits  to  membership,  employees 
other  than  guards,  and 

■■(B)  in  any  other  case,  such  organization 
admits  to  membership  nonguard  employees 
at  the  same  location,  or  If  such  organization 
Is  directly  affiliated  with  any  national  or  in- 
ternational labor  organization  which  repre- 
sents nonguard  employees  at  the  same 
locaton." 

Sec.  6.  Section  9(c)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

■■(6)  (A)  In  directing  an  election  by  secret 
ballot,  the  Board  shall  set  the  election  on  the 
earliest  administratively  feasible  date  but 
not  less  than  35  days  after  the  employer  in- 
volved has  been  notified  In  writing  that  the 
employees  In  that  unit  are  seeking  represen- 
tation by  the  labor  organization  Involved,  or 
that  the  employer  and  labor  organization 
have  been  notified  that  the  employees  do  not 
wish  to  be  represented  by  the  individual  or 
labor  organization  which  has  been  certified 
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or  Is  being  currently  recognized  by  their 
employer  as  the  representative  defined  in 
subsection  (a),  or  do  not  wish  to  be  cov- 
ered by  an  agreement  between  their  em- 
ployer and  a  labor  organization  made  pur- 
suant to  the  first  proviso  to  subsection  (a) 
(3)  of  section  8,  and  not  more  than  50  days 
after  the  filing  and  serving  of  the  petition 
(unless  another  date  prior  to  such  thirty- 
fifth  day  Is  agreed  to  by  the  employer  and 
the  representative  named  In  the  petition), 
except  that  where  the  Board  determines  that 
the  proceeding  presents  Issues  of  exceptional 
novelty  or  complexity,  the  Board  may  direct 
the  election  on  a  date  not  more  than  75  days 
after  the  filing  and  serving  of  said  petition. 
In  computing  the  time  limits  stated  In  this 
subsection  the  days  of  the  week  during 
which  a  majority  of  the  employees  Involved 
in  the  election  are  on  vacation  shall  not  be 
included.  To  be  effective  for  purposes  of  this 
subsection,  notification  other  than  a  peti- 
tion must  specify  the  unit  stated  in  the  peti- 
tion and  must  be  served  no  more  than  6 
months  before  the  filing  and  serving  of  the 
petition.  If  a  notification  other  than  a  peti- 
tion is  served  as  provided  in  this  subsection 
and  a  petition  is  not  filed  within  the  6  month 
period  specified  above,  a  second  notification 
by  the  same  person  including  a  petition  filed 
during  the  succeeding  2  months  shall  be  of 
no  force  or  effect. 

"(B)  Notwithstanding  any  other  provisions 
of  section  9  the  following  provisions  of  this 
subparagraph  apply: 

"(1)  The  Board,  in  processing  petitions. 
shall  grant  first  priority  to  petitions  sup- 
ported by  a  majority  of  the  employees  in  a 
unit  appropriate  for  the  purposes  of  collec- 
tive bargaining  involved  in  which  no  indi- 
vidual or  labor  organization  Is  currently 
certified  or  recognized  as  the  exclusive  rep- 
resentative of  any  of  the  employees  and  to 
petitions  under  subsection  (e)  supported  by 
a  majority  of  the  employees  In  the  unit 
involved. 

"(11)  Where  the  unit  specified  in  the  pe- 
tition is  a  unit  appropriate  for  the  purposes 
of  collective  bargaining  under  a  rule  estab- 
lished pursuant  to  section  6.  the  Board  shall 
direct  an  election  without  regard  to  the  pro- 
visions of  paragraph  (1)  of  this  subsection 
with  respect  to  a  hearing  prior  to  such 
election. 

"(C)  After  an  election  conducted  pursuant 
to  subparagraph  (A)  or  (B)  of  this  para- 
graph Is  completed,  the  Board  shall,  unless 
under  a  rule  adopted  pursuant  to  subsection 
(b)  (1)  (C)  of  section  6,  the  ballots  have  been 
impounded,  promptly  serve  the  parties  with 
a  tally  of  the  ballots. 

"(D)(1)  Any  party  to  an  election  con- 
ducted pursuant  to  subparagraph  (A)  or  (B) 
of  this  paragraph  may,  within  five  days  after 
such  election,  object  to  the  election  on  the 
ground  that  conduct  contrary  to  a  rule  relat- 
ing to  the  election  declared  by  the  Board 
pursuant  to  Its  authority  under  section  6  or 
conduct  contrary  to  a  rule  of  decision  de- 
clared by  the  Board  In  a  proceeding  under 
section  10  did  affect  the  result  of  the  elec- 
tion. Except  for  the  puropse  of  issuing  and 
enforcing  rules  applicable  to  campaigning 
during  the  forty-eight  hours  prior  to  the 
holding  of  an  election,  the  limitations  stated 
in  subsection  (c)  of  section  8  on  the  Board's 
authority  to  utilize  evidence  in  determining 
that  an  unfair  labor  practice  has  been  com- 
mitted shall  also  be  applicable  in  determin- 
ing that  an  election  be  set  aside. 

"(li)  Whenever  challenged  ballots  are  suf- 
ficient In  number  to  affect  the  outcome  of 
the  election,  the  Board  shall  investigate  the 
challenges  and  serve  a  report  on  challenges 
upon  the  parties.  Nothing  contained  herein 
shall  preclude  resolution  In  a  subsequent 
unit  clarification  proceeding,  of  the  unre- 
solved eligibility  questions  raised  by  such 
challenges. 

"(Ill)  The  Board  shall  move  expeditiously 
to  resolve  any  Issues  raised  by  the  objections 


or  regarding  eligibility  and  certify  the  re- 
sults of  the  election. 

An  objection  based  on  the  application  of  the 
criteria  In  subparagraph  (A)  of  this  subsec- 
tion by  which  an  election  Is  scheduled  shall 
not  be  a  basis  for  setting  aside  the  election." 

Sec.  7.  Section  9(d)  Is  amended  by  insert- 
ing immediately  after  the  word  "thereupon" 
the  following:  "after  review  in  accordance 
with  section  706(2)  (A)  through  (E)  of  title 
5,  United  States  Code". 

Sec.  8.  The  first  sentence  of  subsection 
(10)  (b)   Is  amended  to  read  as  follows: 

"(b)  Whenever — 

"(1)  It  Is  charged  that  any  person  has 
engaged  In  or  Is  engaging  in  any  such  un- 
fair labor  practice,  or 

"(2)  It  is  charged  that  any  person  has  en- 
gaged in  or  is  engaging  in  a  willful  viola- 
tion of — 

"(A)  any  final  order  of  the  Board  entered 
pursuant  to  subsection  (c)  of  this  section 
and  which  Is  not  and  has  not  been  the  sub- 
ject of  a  proceeding  under  subsection  (e) 
or  (f )  of  this  section,  or 

"(B)  any  final  order  of  a  court  of  appeals 
of  the  United  States  entered  in  a  proceeding 
under  subsection  (e)  or  (f)  of  this  section, 
prohibiting  interference  with,  restraint,  or 
coercion  of  employees  In  the  exercise  of  the 
rights  guaranteed  in  section  7  or  discrimina- 
tion against  employees  to  encourage  or  dis- 
courage membership  in  a  labor  organization, 
and  that  sild  violation  occurred  within  three 
years  of  the  entry  of  the  order  violated, 
the  Board,  or  any  agent  or  agency  designated 
by  the  Board  for  such  purposes.  Is  authorized 
to  Issue  and  cause  to  be  served  upon  such 
person  a  complaint  stating  the  charges.  Such 
complaint  shall  contain  a  notice  of  hearing 
before  the  Board  or  member  thereof,  or  be- 
fore a  designated  agent  or  agency,  at  a  place 
therein  fixed,  not  less  than  five  days  after 
the  serving  of  such  complaint.  No  complaint 
shall  be  issued  based  upon  any  unfair  labor 
practice  or  willful  violation  of  a  final  order 
occurring  more  than  six  months  prior  to  the 
filing  of  the  charge  with  the  Board  and  the 
service  of  a  copy  thereof  upon  the  person 
against  whom  such  charge  is  made,  unless 
the  person  aggrieved  thereby  was  prevented 
from  filing  such  charge  by  reason  of  service 
in  the  Armed  Forces,  in  which  event  the  six- 
month  period  shall  be  computed  from  the 
day  of  his  discharge.". 

Sec.  9.  Section  10(c)  is  amended  by — 

( 1 )  Inserting  " ( 1 )  "  after  "(c)"; 

(2)  striking  out  the  fifth  sentence  of  para- 
graph (1)  (as  redesignated  by  this  section) 
and  Inserting  in  lieu  thereof  the  following: 
"If  upon  the  preponderance  of  the  testimony 
taken  the  Board  shall  not  be  of  the  opinion 
that  the  person  named  in  the  complaint  has 
engaged  In  or  Is  engaging  in  any  such  unfair 
labor  practice,  or  has  willfully  violated  or  Is 
willfully  violating  a  final  order  as  specified 
In  subsection  (b)  of  this  section,  then  the 
Board  shall  state  its  findings  of  fact  and  shall 
issue  an  order  dismissing  the  said  com- 
plaint."; 

(3)  by  adding  In  the  final  sentence  of  para- 
graph (1)  after  the  word  "report"  the  fol- 
lowing: "containing  findings  of  fact  (In- 
cluding the  basis  on  which  conflicts  In  the 
evidence  are  resolved)  and  conclusions  of 
law  and  In  cases  of  exceptional  novelty  or 
complexity  such  further  discussion  of  the 
facts  or  law  as  Is  necessary";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  If  upon  the  preponderance  of  testi- 
mony taken  the  Board  shall  be  of  the  opin- 
ion that  the  allegation  in  the  complaint  that 
a  person  has  willfully  violated  or  is  willfully 
violating  a  final  order  as  specified  in  sub- 
section (b)  of  this  section  has  been  sus- 
tained, then  the  Board  shall  state  its  find- 
ings of  fact  and  shall  issue  and  cause  to  be 
served  on  such  person  an  order  certifying 
the  identity  of  that  person  to  the  Secretary 
of  Labor.  Notwithstanding  any  other  law,  un- 


less the  Secretary  of  Labor  determines  that 
because  of  unusual  circumstances  the  na- 
tional Interest  requires  otherwise,  the  Secre- 
tary shall  certify  the  Identity  of  such  person 
to  the  Comptroller  General.  The  Comptroller 
General  shall  distribute  a  list  to  all  agencies 
of  the  United  States  containing  the  names 
of  persons  certified  by  the  Secretary  of  Labor 
pursuant  to  this  subsection.  Notwithstanding 
any  other  law,  no  contracts  shall  be  awarded 
to  such  person  during  the  three-year  period 
Immediately  following  the  date  of  the  Sec- 
retary's certification,  unless  the  Secretary. 
In  his  discretion  and  for  reasons  stated  in  a 
written  explanation  determines  that  setting 
a  lesser  period  of  debarment  would  better 
effectuate  the  purposes  of  the  Act.  or  unless 
the  agency  of  the  United  States  concerned, 
after  notice  and  opportunity  for  hearing  to 
all  interested  parties,  certifies  to  the  Secre- 
tary of  Labor  that  there  is  no  other  source 
for  the  material  or  services  furnished  by  the 
person  affected  by  the  Board  order:  Provided, 
That  debarment  orders  shall  specify  affirma- 
tive action  to  be  taken  to  protect  the  affected 
employees'  section  7  rights,  and  if  the  Board 
finds  that  the  requirements  of  the  order 
have  been  satisfied,  the  Secretary  shall  re- 
move the  debarment,  or  may  do  so  If  satis- 
fled,  for  other  reasons,  that  such  relief  will 
effectuate  the  purposes  of  the  Act:  Provided 
further,  That  this  subparagraph  shall  re- 
strict the  award  of  contracts  solely  to  the 
business  entity  legally  responsible  for  the 
willful  violation  or  to  the  local,  intermediate, 
national,  or  international  labor  organization 
legally  responsible  for  the  willful  violation. 

"(3)  (A)  In  a  case  in  which  the  Board  de- 
termines that  an  unlawful  refusal  to  bargain 
prior  to  the  entry  Into  the  first  collective- 
bargaining  contract  between  the  employer 
and  the  representative  selected  or  designated 
by  a  majority  of  the  employees  in  the  bar- 
gaining unit  has  taken  place,  the  Board  may 
enter  an  order  pursuant  to  paragraph  (1)  of 
this  subsection  which  Includes  an  award  to 
the  employees  in  that  unit  of  compensation 
for  the  delay  in  bargaining  caused  by  the 
unfair  labor  practice  in  an  amount  equal  to 
the  difference  per  hour  during  the  period 
of  delay  which  period  shall  commence  on  the 
date  an  unfair  labor  practice  complaint 
alleging  an  imlawful  refusal  to  bargain  Is 
issued  between  (i)  the  wages  and  other  bene- 
fits such  employees  were  receiving  at  the  time 
of  the  unfair  labor  practice  Increased  by  a 
percentage  equal  to  the  change  in  wages 
stated  In  the  Bureau  of  Labor  Statistics'  Em- 
ployment Cost  Index  for  occupations  cov- 
ered by  collective  bargaining  agreements  for 
the  12  months  ending  on  the  ninety-day 
period  during  which  the  delay  began  and 
111)  the  wages  and  other  benefits  actually 
received  by  such  employees  during  that 
period. 

"(B)  In  a  case  In  which  the  Board  deter- 
mines that  any  person  has  unlawfully  dis- 
criminated against  employees  to  encourage 
or  discourage  membership  in  a  labor  organi- 
zation, or  has  unlawfully  interfered  with,  re- 
strained or  coerced  employees  in  the  exer- 
cise of  the  rights  guaranteed  by  section  7, 
during  a  period  (1)  in  which  employees  In  a 
bargaining  unit  which  Includes  that  em- 
ployees are  seeking  representation  by  a  labor 
organization,  (11)  after  a  labor  organization 
has  first  been  designated  or  selected  as  a  rep- 
resentative defined  in  subsection  (a)  of  sec- 
tion 9  in.  such  unit  until  the  first  collectlve- 
bargalnlhg  agreement  Is  entered  Into  between 
the  employer  and  the  representative,  or  (ill) 
in  which  employees  currently  represented  by 
an  individual  or  labor  organization  which 
has  been  certified  or  is  being  recognized  by 
their  employer  or  currently  covered  by  an 
agreement  made  pursuant  to  the  first  pro- 
viso to  subsection  (a)  (3)  of  section  8  In  a 
bargaining  unit  which  includes  that  em- 
ployee are  seeking  to  deauthorlze  or  decertify 
that  representative  or  rescind  that  agree- 
ment is  alleged,  the  Board  may  enter  an 
order  pursuant  to  paragraph  ( 1 )  of  this  sub- 
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section  which  includes  an  award  of  backpay 
In  an  amount  equal  to  one  and  one-half  the 
employee's  wage  rate  at  the  time  of  the  un- 
fair labor  practice  for  tljs  time  lost  by  reason 
of  the  unfair  labor  practice  less  the  wages 
the  employee  has  earned  during  that 
period.". 

Sec.  10.  (a)  The  third  sentence  of  subsec- 
tion 10(e)  is  amended  by  inserting  immedi- 
ately before  the  period  at  the  end  thereof  a 
comma  and  the  following:  "nor  shall  any 
objection  be  considered  by  the  court  unless 
a  petition  for  review  pursuant  to  subsection 
(f)  of  this  section  has  been  timely  filed  by 
the  party  stating  the  objection". 

(b)  The  first  sentence  of  subsection  10(f) 
is  amended  by — 

(1)  inserting  "within  thirty  days"  after 
"by  filing",  and 

(2)  Inserting  before  the  period  at  the  end 
thereof  the  following:  "except  that,  if  a  pe- 
tition for  review  has  been  timely  filed,  any 
other  party  to  that  Board  proceeding,  ag- 
grieved by  the  order,  may,  within  fifteen  days 
of  service  on  it  of  said  petition,  file  a  further 
petition  for  review". 

Sec.  T1.  (a)  The  first  sentence  of  section 
10(1)  Is  amended  to  read  as  follows:  "When- 
ever It  is  charged  that  any  person  has  en- 
gaged in  an  unfair  labor  practice  within 
the  meaning  of — 

"(1)  subsection  (a)(3)  or  (b)(2)  of  section 
8  which  deprives  an  employee  of  employment 
during  a  period  (1)  in  which  employees  In  a 
bargaining  unit  which  Includes  that  em- 
ployee are  seeking  representation  by  a  labor 
organization,  (11)  after  a  labor  organization 
has  first  been  designated  or  selected  as  a  rep- 
resentative defined  in  subsection  (a)  of  sec- 
tion 9  in  such  unit  until  the  first  collective- 
bargaining  agreement  is  entered  into  between 
the  employer  and  the  representative,  or  (ill) 
In  which  employees  currently  represented  by 
an  individual  or  labor  organization  which 
has  been  certified  or  Is  being  recognized  by 
their  employer  or  currently  covered  by  an 
agreement  made  pursuant  to  the  first  proviso 
to  subsection  (a)(3)  of  section  8  in  a  bar- 
gaining unit  which  Includes  such  employees 
are  seeking  to  deauthorlze  or  decertify  that 
representative  or  rescind  that  agreement,  or 

"(2)  paragraph  (4)  (A),  (B),or  (C)  of  sec- 
tion 8(b),  paragraph  (7)  of  section  8(b)  or 
section  8(e), 

the  preliminary  investigation  of  such  charge 
shall  be  made  forthwith  and  given  priority 
over  all  other  cases  except  cases  of  like 
character  in  the  office  where  it  Is  filed  or  to 
which  It  Is  referred.". 

(b)  Section  10(m)  is  amended  by  inserting 
"under  circumstances  not  subject  to  section 
10(1),"  after  "section  8.". 

Sec.  12.  Section  19  Is  amended  to  read  as 
follows; 

"Sec.  19.  Any  employee  who  is  a  member  of 
and  adheres  to  established  and  traditional 
tenets  or  teachings  of  a  bona  fide  religion, 
body  or  sect  which  has  historically  held 
conscientious  objections  to  Joining  or  finan- 
cially supporting  labor  organizations  shall 
not  be  required  to  Join  or  financially  support 
any  labor  organization  as  a  condition  of 
employment;  except  that  such  employee  may 
be  required  in  a  contract  between  such  em- 
ployees' employer  and  a  labor  organization 
in  lieu  of  periodic  dues  and  initiation  fees,  to 
pay  sums  equal  to  such  dues  and  initiation 
fees  to  a  fund  maintained  by  the  employer 
for  the  sole  purpose  of  paying  individuals 
for  their  services  as  neutral  arbitrators  under 
the  contract  or  to  a  nonrellgious  charitable 
fund  exempt  from  taxation  under  section  501 
(c)  (3)  of  the  Internal  Revenue  Code.  cho.sen 
by  such  employee  from  a  list  of  at  least  three 
such  funds,  designated  in  such  contract  or 
if  the  contract  falls  to  designate  such  funds, 
then  to  any  such  fund  chosen  by  the  em- 
ployee.". 

Sec.  13.  Section  301  of  the  Labor  Manage- 
ment Relations  Act  of  1947  Is  amended  by 


adding  at  the  end  thereof  the  following  new 
subsection : 

"(f)(1)  Where  there  Is  in  effect  a  collec- 
tive-bargaining contract  between  an  em- 
ployer and  a  labor  organization  which  Is  the 
representative  of  employees  under  section 
9(a)  of  this  Act,  the  courts  of  the  United 
States  shall,  notwithstanding  the  limitations 
stated  in  the  Act  entitled  "An  Act  to  amend 
the  Judicial  Code  and  to  define  and  limit  the 
Jurisdiction  of  courts  sitting  In  equity,  and 
for  other  purposes",  approved  March  23, 
1932  (29  U.S.C.  101-115),  but  subject  to  the 
limitations  stated  herein,  have  the  authority 
in  a  civil  action  brought  by  that  employer 
to  restrain  (A)  a  concerted  refusal  in  breach 
of  that  contract  to  cross  a  picket  line  not 
maintained  by  a  labor  organization  in  con- 
nection with  a  labor  dispute;  or  (B)  a  con- 
certed refusal  to  work  in  a  breach  of  that 
contract  (and  concerted  activity  in  further- 
ance thereof)  that  is  neither  initiated,  au- 
thorized, nor  ratified  by  the  labor  organiza- 
tion, where  a  refusal  to  cross  a  picket  line 
maintained  by  a  labor  organization  in  con- 
nection with  a  labor  dispute  is  not  Involved. 

"(2)  (A)  In  an  action  under  paragraph  (1) 
of  this  subsection  no  restraining  order  may 
issue  unless  the  employer  has.  in  addition  to 
the  other  requirements  for  obtaining  relief, 
proved  at  a  hearing  held  after  the  labor  or- 
ganizations concerned  have  been  given  notice 
and  an  opportunity  to  oppose  the  granting  of 
relief,  that  the  concerted  activity  specified 
above  has  occurred  or  is  occurring. 

"(B)  In  an  action  under  paragraph  (1)  (A) 
of  this  subsection.  If  the  picket  line  Is  main- 
tained by  a  labor  organization  in  connection 
with  a  labor  dispute,  no  restraining  order 
shall  be  granted  pursuant  to  this  subsection. 

"(C)  In  an  action  under  paragraph  (1) 
(B)  of  this  subsection,  if  the  labor  organiza- 
tion does  not  oppose  the  granting  of  relief 
under  this  subsection  on  the  ground  that  the 
concerted  activity  in  question  has  been  ini- 
tiated, authorized,  or  ratified,  it  shall  be  con- 
clusively established  for  the  action  in  ques- 
tion and  related  actions  that  the  activity  was 
not  so  Initiated,  authorized,  or  ratified.  If 
the  labor  organization  has  Initiated,  or  au- 
thorizes or  ratifies  the  concerted  activity,  no 
restraining  order  shall  be  granted  pursant 
to  this  subsection.". 

"Sec.  14.  Section  3(d)  is  amended  by  in- 
serting Immediately  after  the  third  sentence 
the  following  new  sentence:  'The  General 
Counsel  shall  designate  one  or  more  officers 
or  employees  in  the  Board's  national  office 
and  In  each  regional  office  to  act  as  ombuds- 
men for  the  purpose  of  answering  inquiries 
and  disseminating  information,  particularly 
with  regard  to  the  rights,  obligations,  and 
responslbiliites  of  those  employers  and  em- 
ployees in  the  small  business  community.  The 
ombudsmen  shall  provide  general  informa- 
tion and  explanation  regarding  the  provisions 
of  this  Act.  regulations  of  the  Board,  proce- 
dures Involved  In  the  processing  of  cases  and 
the  current  state  of  the  law  with  regard  to 
particular  areas  of  concern.  Any  such  om- 
budsmen shall  not  be  authorized  to  render 
advisory  opinions  or  make  any  factual  or 
legal  determinations  under  this  Act."  ". 

"Sec.  15.  The  proviso  to  section  14(c)(1) 
of  the  Act  is  amended  by  striking  'August  1. 
1959'  and  substituting  'May  1.  1978.  and  shall 
not  assert  Jurisdiction  over  any  labor  dis- 
pute over  which  It  would  decline  Jurisdiction 
under  those  standards.'  ". 

Sec.  16.  Except  as  otherwise  specifically 
provided  in  this  Act.  the  amendments  made 
by  this  Act  shall  take  effect  sixty  days  after 
the  date  of  enactment  of  this  Act. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JAVITS.  Mr.  President.  I  just 
want  to  say  that  this  is  evidence  of  two 
things:  First,  that  we  are  not  cased  in 
concrete.  We  are  really  trying  to  elicit 


and  to  develop  the  provisions  of  this  bill, 
which  is  what  we  pledged  to  the  Senate, 
in  such  a  way  that  they  do  not  represent 
major  substantive  changes  between  the 
opportunities  of  unions  to  organize  and 
the  opportunities  of  employers  to  induce 
employees  not  to  be  organized;  and,  sec- 
ond, Mr.  President,  I  would  like  to  em- 
phasize— and  I  hope  it  will  be  so  under- 
stood in  the  country — that  this  is  not 
a  partisan  venture.  I  realize  that  the 
majority  leader  is  on  one  side  and  the 
minority  leader  is  on  the  other,  and  that 
there  are  splits  on  both  sides.  That  is  the 
way  of  American  legislation. 

I  would  just  like  to  point  out  that  there 
are  Republicans  who  are  on  this  substi- 
tute; there  are  Republicans  who  have 
been  voting,  and  who  I  think  are  likely 
to  vote,  to  deal  with  cloture  and  to  deal 
with  other  phases  of  this  bill.  I  hope 
very  much  that  it  will  not  be  considered 
as  a  partisan  venture.  Labor  is  equally 
welcome  in  both  parties.  No  one  needs 
to  affirm  that.  I  understand  it  only  too 
well. 

I  will  say  for  Senator  Baker  immedi- 
ately that,  according  to  his  judgment 
and  his  conscience,  he  has  tried  to  do 
what  he  thinks  is  best  for  American 
labor. 

I  hope  we  can  creatively  debate  this 
bill  and  whatever  we  do  ultimately  con- 
trive will  be  contrived  in  that  spirit. 
Thank  you.  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  distinguished  Senator  from  New 
York.  He  is  entirely  correct  when  he  says 
that  this  issue,  which  is  indeed  one  of  the 
great  issues  which  will  confront  this 
Congress  in  this  session,  is  not  a  pure 
partisan  issue,  and  it  should  not  be.  I 
have  tried  to  accommodate  the  desires  of 
those  who  hold  differing  views  on  this 
side  of  the  aisle.  I  am  pleased  to  say  that 
I  think  that  has  occurred. 

Mr.  JAVITS.  May  I  hasten  to  fully 
confirm  that  with  no  qualifications 
whatever. 

Mr.  BAKER.  I  thank  the  Senator  from 
New  York. 

I  thank  the  distinguished  majority 
leader  for  presenting  to  the  Senate  now 
a  comprehensive  set  of  proposals  to 
amend  the  bill  as  it  was  reported.  I  had 
expected  that  that  would  happen.  I 
rather  expect,  and  he  understood  that  I 
would  take  the  position  I  am  about  to 
take.  That  is,  that  the  nature,  the  com- 
plexity, and  the  involvement  of  these 
proposed  changes  are  such  that,  I  am 
sure,  they  will  require  a  careful  and 
methodic  examination  by  this  Senate, 
testing  several  sections  of  the  amend- 
ment offered. 

I  had  hoped,  as  my  colleagues  know, 
that  we  would  avoid  trying  to  rewrite  this 
bill  on  the  floor  and.  instead,  would  re- 
commit the  bill  to  the  parent  committee, 
to  the  jurisdictional  committee,  with  a 
reasonable  time  for  that  committee  to 
consider  the  several  changes  which  are 
before  us  now. 

I  believe  it  is  safe  to  say  that  most 
of  those  changes  in  one  form  or  another 
are  in  the  596  amendments  which  are 
now  at  the  desk. 
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or  Is  being  currently  recognized  by  their 
employer  as  the  representative  defined  in 
subsection  (a),  or  do  not  wish  to  be  cov- 
ered by  an  agreement  between  their  em- 
ployer and  a  labor  organization  made  pur- 
suant to  the  first  proviso  to  subsection  (a) 
(3)  of  section  8,  and  not  more  than  50  days 
after  the  filing  and  serving  of  the  petition 
(unless  another  date  prior  to  such  thirty- 
fifth  day  Is  agreed  to  by  the  employer  and 
the  representative  named  In  the  petition), 
except  that  where  the  Board  determines  that 
the  proceeding  presents  Issues  of  exceptional 
novelty  or  complexity,  the  Board  may  direct 
the  election  on  a  date  not  more  than  75  days 
after  the  filing  and  serving  of  said  petition. 
In  computing  the  time  limits  stated  In  this 
subsection  the  days  of  the  week  during 
which  a  majority  of  the  employees  Involved 
in  the  election  are  on  vacation  shall  not  be 
included.  To  be  effective  for  purposes  of  this 
subsection,  notification  other  than  a  peti- 
tion must  specify  the  unit  stated  in  the  peti- 
tion and  must  be  served  no  more  than  6 
months  before  the  filing  and  serving  of  the 
petition.  If  a  notification  other  than  a  peti- 
tion is  served  as  provided  in  this  subsection 
and  a  petition  is  not  filed  within  the  6  month 
period  specified  above,  a  second  notification 
by  the  same  person  including  a  petition  filed 
during  the  succeeding  2  months  shall  be  of 
no  force  or  effect. 

"(B)  Notwithstanding  any  other  provisions 
of  section  9  the  following  provisions  of  this 
subparagraph  apply: 

"(1)  The  Board,  in  processing  petitions. 
shall  grant  first  priority  to  petitions  sup- 
ported by  a  majority  of  the  employees  in  a 
unit  appropriate  for  the  purposes  of  collec- 
tive bargaining  involved  in  which  no  indi- 
vidual or  labor  organization  Is  currently 
certified  or  recognized  as  the  exclusive  rep- 
resentative of  any  of  the  employees  and  to 
petitions  under  subsection  (e)  supported  by 
a  majority  of  the  employees  In  the  unit 
involved. 

"(11)  Where  the  unit  specified  in  the  pe- 
tition is  a  unit  appropriate  for  the  purposes 
of  collective  bargaining  under  a  rule  estab- 
lished pursuant  to  section  6.  the  Board  shall 
direct  an  election  without  regard  to  the  pro- 
visions of  paragraph  (1)  of  this  subsection 
with  respect  to  a  hearing  prior  to  such 
election. 

"(C)  After  an  election  conducted  pursuant 
to  subparagraph  (A)  or  (B)  of  this  para- 
graph Is  completed,  the  Board  shall,  unless 
under  a  rule  adopted  pursuant  to  subsection 
(b)  (1)  (C)  of  section  6,  the  ballots  have  been 
impounded,  promptly  serve  the  parties  with 
a  tally  of  the  ballots. 

"(D)(1)  Any  party  to  an  election  con- 
ducted pursuant  to  subparagraph  (A)  or  (B) 
of  this  paragraph  may,  within  five  days  after 
such  election,  object  to  the  election  on  the 
ground  that  conduct  contrary  to  a  rule  relat- 
ing to  the  election  declared  by  the  Board 
pursuant  to  Its  authority  under  section  6  or 
conduct  contrary  to  a  rule  of  decision  de- 
clared by  the  Board  In  a  proceeding  under 
section  10  did  affect  the  result  of  the  elec- 
tion. Except  for  the  puropse  of  issuing  and 
enforcing  rules  applicable  to  campaigning 
during  the  forty-eight  hours  prior  to  the 
holding  of  an  election,  the  limitations  stated 
in  subsection  (c)  of  section  8  on  the  Board's 
authority  to  utilize  evidence  in  determining 
that  an  unfair  labor  practice  has  been  com- 
mitted shall  also  be  applicable  in  determin- 
ing that  an  election  be  set  aside. 

"(li)  Whenever  challenged  ballots  are  suf- 
ficient In  number  to  affect  the  outcome  of 
the  election,  the  Board  shall  investigate  the 
challenges  and  serve  a  report  on  challenges 
upon  the  parties.  Nothing  contained  herein 
shall  preclude  resolution  In  a  subsequent 
unit  clarification  proceeding,  of  the  unre- 
solved eligibility  questions  raised  by  such 
challenges. 

"(Ill)  The  Board  shall  move  expeditiously 
to  resolve  any  Issues  raised  by  the  objections 


or  regarding  eligibility  and  certify  the  re- 
sults of  the  election. 

An  objection  based  on  the  application  of  the 
criteria  In  subparagraph  (A)  of  this  subsec- 
tion by  which  an  election  Is  scheduled  shall 
not  be  a  basis  for  setting  aside  the  election." 

Sec.  7.  Section  9(d)  Is  amended  by  insert- 
ing immediately  after  the  word  "thereupon" 
the  following:  "after  review  in  accordance 
with  section  706(2)  (A)  through  (E)  of  title 
5,  United  States  Code". 

Sec.  8.  The  first  sentence  of  subsection 
(10)  (b)   Is  amended  to  read  as  follows: 

"(b)  Whenever — 

"(1)  It  Is  charged  that  any  person  has 
engaged  In  or  Is  engaging  in  any  such  un- 
fair labor  practice,  or 

"(2)  It  is  charged  that  any  person  has  en- 
gaged in  or  is  engaging  in  a  willful  viola- 
tion of — 

"(A)  any  final  order  of  the  Board  entered 
pursuant  to  subsection  (c)  of  this  section 
and  which  Is  not  and  has  not  been  the  sub- 
ject of  a  proceeding  under  subsection  (e) 
or  (f )  of  this  section,  or 

"(B)  any  final  order  of  a  court  of  appeals 
of  the  United  States  entered  in  a  proceeding 
under  subsection  (e)  or  (f)  of  this  section, 
prohibiting  interference  with,  restraint,  or 
coercion  of  employees  In  the  exercise  of  the 
rights  guaranteed  in  section  7  or  discrimina- 
tion against  employees  to  encourage  or  dis- 
courage membership  in  a  labor  organization, 
and  that  sild  violation  occurred  within  three 
years  of  the  entry  of  the  order  violated, 
the  Board,  or  any  agent  or  agency  designated 
by  the  Board  for  such  purposes.  Is  authorized 
to  Issue  and  cause  to  be  served  upon  such 
person  a  complaint  stating  the  charges.  Such 
complaint  shall  contain  a  notice  of  hearing 
before  the  Board  or  member  thereof,  or  be- 
fore a  designated  agent  or  agency,  at  a  place 
therein  fixed,  not  less  than  five  days  after 
the  serving  of  such  complaint.  No  complaint 
shall  be  issued  based  upon  any  unfair  labor 
practice  or  willful  violation  of  a  final  order 
occurring  more  than  six  months  prior  to  the 
filing  of  the  charge  with  the  Board  and  the 
service  of  a  copy  thereof  upon  the  person 
against  whom  such  charge  is  made,  unless 
the  person  aggrieved  thereby  was  prevented 
from  filing  such  charge  by  reason  of  service 
in  the  Armed  Forces,  in  which  event  the  six- 
month  period  shall  be  computed  from  the 
day  of  his  discharge.". 

Sec.  9.  Section  10(c)  is  amended  by — 

( 1 )  Inserting  " ( 1 )  "  after  "(c)"; 

(2)  striking  out  the  fifth  sentence  of  para- 
graph (1)  (as  redesignated  by  this  section) 
and  Inserting  in  lieu  thereof  the  following: 
"If  upon  the  preponderance  of  the  testimony 
taken  the  Board  shall  not  be  of  the  opinion 
that  the  person  named  in  the  complaint  has 
engaged  In  or  Is  engaging  in  any  such  unfair 
labor  practice,  or  has  willfully  violated  or  Is 
willfully  violating  a  final  order  as  specified 
In  subsection  (b)  of  this  section,  then  the 
Board  shall  state  its  findings  of  fact  and  shall 
issue  an  order  dismissing  the  said  com- 
plaint."; 

(3)  by  adding  In  the  final  sentence  of  para- 
graph (1)  after  the  word  "report"  the  fol- 
lowing: "containing  findings  of  fact  (In- 
cluding the  basis  on  which  conflicts  In  the 
evidence  are  resolved)  and  conclusions  of 
law  and  In  cases  of  exceptional  novelty  or 
complexity  such  further  discussion  of  the 
facts  or  law  as  Is  necessary";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  If  upon  the  preponderance  of  testi- 
mony taken  the  Board  shall  be  of  the  opin- 
ion that  the  allegation  in  the  complaint  that 
a  person  has  willfully  violated  or  is  willfully 
violating  a  final  order  as  specified  in  sub- 
section (b)  of  this  section  has  been  sus- 
tained, then  the  Board  shall  state  its  find- 
ings of  fact  and  shall  issue  and  cause  to  be 
served  on  such  person  an  order  certifying 
the  identity  of  that  person  to  the  Secretary 
of  Labor.  Notwithstanding  any  other  law,  un- 


less the  Secretary  of  Labor  determines  that 
because  of  unusual  circumstances  the  na- 
tional Interest  requires  otherwise,  the  Secre- 
tary shall  certify  the  Identity  of  such  person 
to  the  Comptroller  General.  The  Comptroller 
General  shall  distribute  a  list  to  all  agencies 
of  the  United  States  containing  the  names 
of  persons  certified  by  the  Secretary  of  Labor 
pursuant  to  this  subsection.  Notwithstanding 
any  other  law,  no  contracts  shall  be  awarded 
to  such  person  during  the  three-year  period 
Immediately  following  the  date  of  the  Sec- 
retary's certification,  unless  the  Secretary. 
In  his  discretion  and  for  reasons  stated  in  a 
written  explanation  determines  that  setting 
a  lesser  period  of  debarment  would  better 
effectuate  the  purposes  of  the  Act.  or  unless 
the  agency  of  the  United  States  concerned, 
after  notice  and  opportunity  for  hearing  to 
all  interested  parties,  certifies  to  the  Secre- 
tary of  Labor  that  there  is  no  other  source 
for  the  material  or  services  furnished  by  the 
person  affected  by  the  Board  order:  Provided, 
That  debarment  orders  shall  specify  affirma- 
tive action  to  be  taken  to  protect  the  affected 
employees'  section  7  rights,  and  if  the  Board 
finds  that  the  requirements  of  the  order 
have  been  satisfied,  the  Secretary  shall  re- 
move the  debarment,  or  may  do  so  If  satis- 
fled,  for  other  reasons,  that  such  relief  will 
effectuate  the  purposes  of  the  Act:  Provided 
further,  That  this  subparagraph  shall  re- 
strict the  award  of  contracts  solely  to  the 
business  entity  legally  responsible  for  the 
willful  violation  or  to  the  local,  intermediate, 
national,  or  international  labor  organization 
legally  responsible  for  the  willful  violation. 

"(3)  (A)  In  a  case  in  which  the  Board  de- 
termines that  an  unlawful  refusal  to  bargain 
prior  to  the  entry  Into  the  first  collective- 
bargaining  contract  between  the  employer 
and  the  representative  selected  or  designated 
by  a  majority  of  the  employees  in  the  bar- 
gaining unit  has  taken  place,  the  Board  may 
enter  an  order  pursuant  to  paragraph  (1)  of 
this  subsection  which  Includes  an  award  to 
the  employees  in  that  unit  of  compensation 
for  the  delay  in  bargaining  caused  by  the 
unfair  labor  practice  in  an  amount  equal  to 
the  difference  per  hour  during  the  period 
of  delay  which  period  shall  commence  on  the 
date  an  unfair  labor  practice  complaint 
alleging  an  imlawful  refusal  to  bargain  Is 
issued  between  (i)  the  wages  and  other  bene- 
fits such  employees  were  receiving  at  the  time 
of  the  unfair  labor  practice  Increased  by  a 
percentage  equal  to  the  change  in  wages 
stated  In  the  Bureau  of  Labor  Statistics'  Em- 
ployment Cost  Index  for  occupations  cov- 
ered by  collective  bargaining  agreements  for 
the  12  months  ending  on  the  ninety-day 
period  during  which  the  delay  began  and 
111)  the  wages  and  other  benefits  actually 
received  by  such  employees  during  that 
period. 

"(B)  In  a  case  In  which  the  Board  deter- 
mines that  any  person  has  unlawfully  dis- 
criminated against  employees  to  encourage 
or  discourage  membership  in  a  labor  organi- 
zation, or  has  unlawfully  interfered  with,  re- 
strained or  coerced  employees  in  the  exer- 
cise of  the  rights  guaranteed  by  section  7, 
during  a  period  (1)  in  which  employees  In  a 
bargaining  unit  which  Includes  that  em- 
ployees are  seeking  representation  by  a  labor 
organization,  (11)  after  a  labor  organization 
has  first  been  designated  or  selected  as  a  rep- 
resentative defined  in  subsection  (a)  of  sec- 
tion 9  in.  such  unit  until  the  first  collectlve- 
bargalnlhg  agreement  Is  entered  Into  between 
the  employer  and  the  representative,  or  (ill) 
in  which  employees  currently  represented  by 
an  individual  or  labor  organization  which 
has  been  certified  or  is  being  recognized  by 
their  employer  or  currently  covered  by  an 
agreement  made  pursuant  to  the  first  pro- 
viso to  subsection  (a)  (3)  of  section  8  In  a 
bargaining  unit  which  includes  that  em- 
ployee are  seeking  to  deauthorlze  or  decertify 
that  representative  or  rescind  that  agree- 
ment is  alleged,  the  Board  may  enter  an 
order  pursuant  to  paragraph  ( 1 )  of  this  sub- 
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section  which  includes  an  award  of  backpay 
In  an  amount  equal  to  one  and  one-half  the 
employee's  wage  rate  at  the  time  of  the  un- 
fair labor  practice  for  tljs  time  lost  by  reason 
of  the  unfair  labor  practice  less  the  wages 
the  employee  has  earned  during  that 
period.". 

Sec.  10.  (a)  The  third  sentence  of  subsec- 
tion 10(e)  is  amended  by  inserting  immedi- 
ately before  the  period  at  the  end  thereof  a 
comma  and  the  following:  "nor  shall  any 
objection  be  considered  by  the  court  unless 
a  petition  for  review  pursuant  to  subsection 
(f)  of  this  section  has  been  timely  filed  by 
the  party  stating  the  objection". 

(b)  The  first  sentence  of  subsection  10(f) 
is  amended  by — 

(1)  inserting  "within  thirty  days"  after 
"by  filing",  and 

(2)  Inserting  before  the  period  at  the  end 
thereof  the  following:  "except  that,  if  a  pe- 
tition for  review  has  been  timely  filed,  any 
other  party  to  that  Board  proceeding,  ag- 
grieved by  the  order,  may,  within  fifteen  days 
of  service  on  it  of  said  petition,  file  a  further 
petition  for  review". 

Sec.  T1.  (a)  The  first  sentence  of  section 
10(1)  Is  amended  to  read  as  follows:  "When- 
ever It  is  charged  that  any  person  has  en- 
gaged in  an  unfair  labor  practice  within 
the  meaning  of — 

"(1)  subsection  (a)(3)  or  (b)(2)  of  section 
8  which  deprives  an  employee  of  employment 
during  a  period  (1)  in  which  employees  In  a 
bargaining  unit  which  Includes  that  em- 
ployee are  seeking  representation  by  a  labor 
organization,  (11)  after  a  labor  organization 
has  first  been  designated  or  selected  as  a  rep- 
resentative defined  in  subsection  (a)  of  sec- 
tion 9  in  such  unit  until  the  first  collective- 
bargaining  agreement  is  entered  into  between 
the  employer  and  the  representative,  or  (ill) 
In  which  employees  currently  represented  by 
an  individual  or  labor  organization  which 
has  been  certified  or  Is  being  recognized  by 
their  employer  or  currently  covered  by  an 
agreement  made  pursuant  to  the  first  proviso 
to  subsection  (a)(3)  of  section  8  in  a  bar- 
gaining unit  which  Includes  such  employees 
are  seeking  to  deauthorlze  or  decertify  that 
representative  or  rescind  that  agreement,  or 

"(2)  paragraph  (4)  (A),  (B),or  (C)  of  sec- 
tion 8(b),  paragraph  (7)  of  section  8(b)  or 
section  8(e), 

the  preliminary  investigation  of  such  charge 
shall  be  made  forthwith  and  given  priority 
over  all  other  cases  except  cases  of  like 
character  in  the  office  where  it  Is  filed  or  to 
which  It  Is  referred.". 

(b)  Section  10(m)  is  amended  by  inserting 
"under  circumstances  not  subject  to  section 
10(1),"  after  "section  8.". 

Sec.  12.  Section  19  Is  amended  to  read  as 
follows; 

"Sec.  19.  Any  employee  who  is  a  member  of 
and  adheres  to  established  and  traditional 
tenets  or  teachings  of  a  bona  fide  religion, 
body  or  sect  which  has  historically  held 
conscientious  objections  to  Joining  or  finan- 
cially supporting  labor  organizations  shall 
not  be  required  to  Join  or  financially  support 
any  labor  organization  as  a  condition  of 
employment;  except  that  such  employee  may 
be  required  in  a  contract  between  such  em- 
ployees' employer  and  a  labor  organization 
in  lieu  of  periodic  dues  and  initiation  fees,  to 
pay  sums  equal  to  such  dues  and  initiation 
fees  to  a  fund  maintained  by  the  employer 
for  the  sole  purpose  of  paying  individuals 
for  their  services  as  neutral  arbitrators  under 
the  contract  or  to  a  nonrellgious  charitable 
fund  exempt  from  taxation  under  section  501 
(c)  (3)  of  the  Internal  Revenue  Code.  cho.sen 
by  such  employee  from  a  list  of  at  least  three 
such  funds,  designated  in  such  contract  or 
if  the  contract  falls  to  designate  such  funds, 
then  to  any  such  fund  chosen  by  the  em- 
ployee.". 

Sec.  13.  Section  301  of  the  Labor  Manage- 
ment Relations  Act  of  1947  Is  amended  by 


adding  at  the  end  thereof  the  following  new 
subsection : 

"(f)(1)  Where  there  Is  in  effect  a  collec- 
tive-bargaining contract  between  an  em- 
ployer and  a  labor  organization  which  Is  the 
representative  of  employees  under  section 
9(a)  of  this  Act,  the  courts  of  the  United 
States  shall,  notwithstanding  the  limitations 
stated  in  the  Act  entitled  "An  Act  to  amend 
the  Judicial  Code  and  to  define  and  limit  the 
Jurisdiction  of  courts  sitting  In  equity,  and 
for  other  purposes",  approved  March  23, 
1932  (29  U.S.C.  101-115),  but  subject  to  the 
limitations  stated  herein,  have  the  authority 
in  a  civil  action  brought  by  that  employer 
to  restrain  (A)  a  concerted  refusal  in  breach 
of  that  contract  to  cross  a  picket  line  not 
maintained  by  a  labor  organization  in  con- 
nection with  a  labor  dispute;  or  (B)  a  con- 
certed refusal  to  work  in  a  breach  of  that 
contract  (and  concerted  activity  in  further- 
ance thereof)  that  is  neither  initiated,  au- 
thorized, nor  ratified  by  the  labor  organiza- 
tion, where  a  refusal  to  cross  a  picket  line 
maintained  by  a  labor  organization  in  con- 
nection with  a  labor  dispute  is  not  Involved. 

"(2)  (A)  In  an  action  under  paragraph  (1) 
of  this  subsection  no  restraining  order  may 
issue  unless  the  employer  has.  in  addition  to 
the  other  requirements  for  obtaining  relief, 
proved  at  a  hearing  held  after  the  labor  or- 
ganizations concerned  have  been  given  notice 
and  an  opportunity  to  oppose  the  granting  of 
relief,  that  the  concerted  activity  specified 
above  has  occurred  or  is  occurring. 

"(B)  In  an  action  under  paragraph  (1)  (A) 
of  this  subsection.  If  the  picket  line  Is  main- 
tained by  a  labor  organization  in  connection 
with  a  labor  dispute,  no  restraining  order 
shall  be  granted  pursuant  to  this  subsection. 

"(C)  In  an  action  under  paragraph  (1) 
(B)  of  this  subsection,  if  the  labor  organiza- 
tion does  not  oppose  the  granting  of  relief 
under  this  subsection  on  the  ground  that  the 
concerted  activity  in  question  has  been  ini- 
tiated, authorized,  or  ratified,  it  shall  be  con- 
clusively established  for  the  action  in  ques- 
tion and  related  actions  that  the  activity  was 
not  so  Initiated,  authorized,  or  ratified.  If 
the  labor  organization  has  Initiated,  or  au- 
thorizes or  ratifies  the  concerted  activity,  no 
restraining  order  shall  be  granted  pursant 
to  this  subsection.". 

"Sec.  14.  Section  3(d)  is  amended  by  in- 
serting Immediately  after  the  third  sentence 
the  following  new  sentence:  'The  General 
Counsel  shall  designate  one  or  more  officers 
or  employees  in  the  Board's  national  office 
and  In  each  regional  office  to  act  as  ombuds- 
men for  the  purpose  of  answering  inquiries 
and  disseminating  information,  particularly 
with  regard  to  the  rights,  obligations,  and 
responslbiliites  of  those  employers  and  em- 
ployees in  the  small  business  community.  The 
ombudsmen  shall  provide  general  informa- 
tion and  explanation  regarding  the  provisions 
of  this  Act.  regulations  of  the  Board,  proce- 
dures Involved  In  the  processing  of  cases  and 
the  current  state  of  the  law  with  regard  to 
particular  areas  of  concern.  Any  such  om- 
budsmen shall  not  be  authorized  to  render 
advisory  opinions  or  make  any  factual  or 
legal  determinations  under  this  Act."  ". 

"Sec.  15.  The  proviso  to  section  14(c)(1) 
of  the  Act  is  amended  by  striking  'August  1. 
1959'  and  substituting  'May  1.  1978.  and  shall 
not  assert  Jurisdiction  over  any  labor  dis- 
pute over  which  It  would  decline  Jurisdiction 
under  those  standards.'  ". 

Sec.  16.  Except  as  otherwise  specifically 
provided  in  this  Act.  the  amendments  made 
by  this  Act  shall  take  effect  sixty  days  after 
the  date  of  enactment  of  this  Act. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JAVITS.  Mr.  President.  I  just 
want  to  say  that  this  is  evidence  of  two 
things:  First,  that  we  are  not  cased  in 
concrete.  We  are  really  trying  to  elicit 


and  to  develop  the  provisions  of  this  bill, 
which  is  what  we  pledged  to  the  Senate, 
in  such  a  way  that  they  do  not  represent 
major  substantive  changes  between  the 
opportunities  of  unions  to  organize  and 
the  opportunities  of  employers  to  induce 
employees  not  to  be  organized;  and,  sec- 
ond, Mr.  President,  I  would  like  to  em- 
phasize— and  I  hope  it  will  be  so  under- 
stood in  the  country — that  this  is  not 
a  partisan  venture.  I  realize  that  the 
majority  leader  is  on  one  side  and  the 
minority  leader  is  on  the  other,  and  that 
there  are  splits  on  both  sides.  That  is  the 
way  of  American  legislation. 

I  would  just  like  to  point  out  that  there 
are  Republicans  who  are  on  this  substi- 
tute; there  are  Republicans  who  have 
been  voting,  and  who  I  think  are  likely 
to  vote,  to  deal  with  cloture  and  to  deal 
with  other  phases  of  this  bill.  I  hope 
very  much  that  it  will  not  be  considered 
as  a  partisan  venture.  Labor  is  equally 
welcome  in  both  parties.  No  one  needs 
to  affirm  that.  I  understand  it  only  too 
well. 

I  will  say  for  Senator  Baker  immedi- 
ately that,  according  to  his  judgment 
and  his  conscience,  he  has  tried  to  do 
what  he  thinks  is  best  for  American 
labor. 

I  hope  we  can  creatively  debate  this 
bill  and  whatever  we  do  ultimately  con- 
trive will  be  contrived  in  that  spirit. 
Thank  you.  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  distinguished  Senator  from  New 
York.  He  is  entirely  correct  when  he  says 
that  this  issue,  which  is  indeed  one  of  the 
great  issues  which  will  confront  this 
Congress  in  this  session,  is  not  a  pure 
partisan  issue,  and  it  should  not  be.  I 
have  tried  to  accommodate  the  desires  of 
those  who  hold  differing  views  on  this 
side  of  the  aisle.  I  am  pleased  to  say  that 
I  think  that  has  occurred. 

Mr.  JAVITS.  May  I  hasten  to  fully 
confirm  that  with  no  qualifications 
whatever. 

Mr.  BAKER.  I  thank  the  Senator  from 
New  York. 

I  thank  the  distinguished  majority 
leader  for  presenting  to  the  Senate  now 
a  comprehensive  set  of  proposals  to 
amend  the  bill  as  it  was  reported.  I  had 
expected  that  that  would  happen.  I 
rather  expect,  and  he  understood  that  I 
would  take  the  position  I  am  about  to 
take.  That  is,  that  the  nature,  the  com- 
plexity, and  the  involvement  of  these 
proposed  changes  are  such  that,  I  am 
sure,  they  will  require  a  careful  and 
methodic  examination  by  this  Senate, 
testing  several  sections  of  the  amend- 
ment offered. 

I  had  hoped,  as  my  colleagues  know, 
that  we  would  avoid  trying  to  rewrite  this 
bill  on  the  floor  and.  instead,  would  re- 
commit the  bill  to  the  parent  committee, 
to  the  jurisdictional  committee,  with  a 
reasonable  time  for  that  committee  to 
consider  the  several  changes  which  are 
before  us  now. 

I  believe  it  is  safe  to  say  that  most 
of  those  changes  in  one  form  or  another 
are  in  the  596  amendments  which  are 
now  at  the  desk. 
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But  it  was  not  in  the  nature  of  things 
that  that  would  be  the  outcome.  I  made 
my  motion  to  recommit  and  the  dis- 
tinguished majority  leader  made  his  mo- 
tion to  table.  I  am  not  unused  to  the  idea 
that  he  prevails  more  than  I  do  in  that 
respect.  But  that  is  behind  us.  I  expect 
now  we  will  go  next  to  an  alternative 
situation.  That  is  to  examine  the  pro- 
visions, the  changes,  and  the  ideas  which 
are  embodied  in  this  proposal.  I  will  say 
in  good  conscience,  however,  and  in  total 
candor,  that  it  will  take  a  while.  We 
will  have  to  discuss  them  at  some  length 
and  we  will  have  to  consider  them  one 
by  one. 

I  wish  to  pay  special  tribute  to  the 
distinguished  managers  of  this  bill  from 
the  jurisdictional  committee,  the  dis- 
tinguished Senator  from  New  Jersey 
(Mr.  Williams),  and  the  equally  dis- 
tinguished Senator  from  New  York  and 
my  colleague  (Mr.  Javits),  and  also  to 
Senator  Hatch  and  to  Senator  Lugar 
who  have  in  large  measure  been  called 
upon  to  manage  the  opposition  to  the  bill 
aofar. 

Mr.  President,  I  think  now  it  is  time 
to  get  on  with  an  examination  of  this 
new  proposal.  I  would  hope  that  we  can 
do  it  in  a  regular  way  over  the  course 
of  the  next  several  weeks. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 
Mr.  BAKER.  I  yield. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  minority 
leader  for  his  comments.  There  will  not 
be  any  cloture  vote  tomorrow,  of  course, 
and  there  will  not  be  any  on  Monday. 
But  Senators  may  be  ready  beginning 
next  Tuesday  to  vote  on  cloture  motions. 
This  will  give  us  the  rest  of  the  day  and 
tomorrow.  If  Senators  wish  to  come  in 
Saturday  and  discuss  the  bill,  that  will 
be  fine  with  me.  I  have  an  engagement 
which  I  will  cancel.  Then  we  can  discuss 
it  also  on  Monday.  We  can  stay  in  as 
long  as  we  like.  We  will  not  be  cramped 
for  time.  Of  course,  then  there  will  be  the 
vote  on  cloture  on  Tuesday. 

If  it  is  invoked,  fine;  each  Senator  will 
still  have  an  hour  for  debate.  If  it  Is  not 
Invoked,  we  can  try  again  on  Wednesday. 
I  assure  the  distinguished  minority 
leader  that  there  is  going  to  be  a  time, 
as  we  have  already  discussed  most  of  the 
aspects  of  the  amendments  that  are  in- 
cluded in  the  substitute  in  the  course  of 
the  12  days  of  debate  on  the  bill.  I  should 
hope  that  it  will  not  take  too  long  to  dis- 
cuss the  substitute.  Of  course,  that  is  up 
to  the  Senate. 

Mr.  BAKER.  I  thank  the  majority 
leader  for  his  remarks.  I  yield  now  to  the 
distinguished  Senator  from  Illinois. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague.  I  did  vote  for  the  minority 
leader's  recommittal  motion,  because  I 
was  convinced  that  the  bill  should  be 
sent  back  to  the  Human  Resources  Com- 
mittee. The  committee  could  have  come 
back  with  an  amended  bill  taking  into 
account  the  sentiments  expressed  by 
many  of  their  distinguished  colleagues. 
I  feel  that  the  bill  in  its  present  form 
Is  such  that  I  could  not  have  supported 
it.  I  could  not  have  supported  the  House 
bill  either.  I  think  it  is  overkill.  I  think 
it  takes  the  Federal  Government  from  a 


position  of  neutrality  and  puts  it  on  the 
side  of  unions.  I  do  not  think  the  NLRB 
should  be  on  the  side  of  unions  any 
more  than  I  think  the  Federal  Govern- 
ment should  be  on  the  side  of  manage- 
ment. It  ought  to  be  neutral. 

I  hope  that,  in  the  process  we  are 
going  through  now,  we  can  work  forward. 
I  would  prefer  not  to  kill  the  bill  by  fili- 
buster, because  it  is  going  to  be  back 
again  next  year  and  the  year  after.  It  is 
not  going  to  go  away.  There  are  certain 
changes  made  necessary  by  the  J.  P. 
Stevens  case  on  which  I  think  reason- 
able business  people  are  able  to  agree. 
Once  an  adequate  number  of  workers  has 
indicated  support  for  a  union  election, 
no  one  should  be  able,  for  years,  to  with- 
hold that  opportunity.  Once  a  union  is 
certified,  no  one  should  be  in  a  position 
to  delay  forever  the  collective  bargaining 
process. 

I  do  not  feel  that  I  could  support  this 
bill  unless  we  take  out  the  equal  access 
provision  and  unless  we  modify  the 
"make-whole"  provision.  I  would  be 
happy  to  work  with  the  managers  of  the 
bill  to  find  some  way  to  lengthen  the  time 
period  within  which  elections  must  be 
held  and  to  have  decisions  of  adminis- 
trative law  judges  either  affirmed  by  a 
majority  of  the  Board  or  cleared  with 
all  Board  members  before  they  are  is- 
sued as  a  final  decision. 

I  do  think  we  can  work  forward  on  this. 
I  feel  it  would  have  been  better  to  do  so 
in  committee,  but  I  am  quite  willing  to 
put  the  time  in  now  to  see  that  we  move 
forward  toward  a  bill  that  will  be  fair 
and  equitable  and  that  we  can  live  with. 
It  is  going  to  be  more  difficult  to  do  this 
on  the  floor.  I  commend  the  minority 
leader  for  wanting  to  do  it  in  commit- 
tee. However,  I  am  willing  to  put  the  time 
in  here,  to  work  with  the  floor  managers. 
Mr.  BAKER.  I  thank  the  distinguished 
Senator.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  Ken- 
nedy) .  The  Senate  will  be  in  order.  The 
Chair  asks  that  the  well  be  cleared  and 
that  the  Senators  take  their  seats  and 
bring  their  conversations  to  a  close. 

Mr.  HATCH.  Mr.  President,  I  have  en- 
joyed the  experience  here  on  the  floor 
up  to  now.  I  have  to  add  that  I  appreciate 
the  efforts  put  forth  by  the  majority  in 
this  instance  and  by  the  managers  of  the 
bill  to  substantially  change  the  bill.  It 
looks  to  me  as  though  they  have  come 
up  with  a  substitute  bill  which  is  wide- 
spread in  nature  but,  basically,  has  most 
of  the  same  provisions  as  the  prior  bill, 
with  some  very  tricky  and  interesting 
nuances. 

It  is  going  to  take  some  time  to  work 
on  the  substitute  and  to  work  on  the 
various  provisions. 

What  amazes  me  is  that  after,  I  guess 
it  is  now  12  days  of  debate,  with,  almost 
every  day,  pointing  out  union  abuses, 
corruption,  and  union  problems  that  are 
not  addressed  by  this  so-called  reform 
bill,  in  all  the  efforts  to  reform  this 
matter  and  to  restate  it  as  a  substitute 
bill,  there  has  been  no  effort  toward  that 
end.  So,  for  all  of  the  interesting  and 
enjoyable  talk  about  how  they  have 
tried  to  accommodate  small  business 
and  the  rest  of  our  society  for  whom  we 
have  raised  notable  and  significant  ob- 


jections, which  are  unresolved  by  this 
substitute  as  I  have  heard  it  from  the 
mouth  of  the  distinguished  majority 
leader,  I  have  to  add  that  the  problems 
are  still  unresolved. 

Mr.  President,  I  shall  continue  my  re- 
marks in  a  few  moments.  I  should  like 
to  go  through  a  few  of  the  things  as  I 
stand  here,  but  I  want  to  make  it  clear 
that  we  are  a  long  way  from  having  a 
bill  that  will  be  acceptable  to  our  side. 
To  be  frank,  I  see  a  lot  of  provisions  that 
really  do  not  make  a  lot  of  sense.  I  see 
some  give  on  days  but  still  mandatory 
quickie  elections,  mandatory  deadlines, 
vote  and  impound  procedures  which  will 
stop  voluntary  consent  agreements, 
which  result  in  82  percent  of  all  these 
cases  being  consented  to. 

The  "make-whole"  provision  still  has 
a  problem,  as  I  understand  it,  from  what 
I  have  heard  here  today  and,  of  course, 
we  have  not  had  the  privilege  of  review- 
ing this  matter,  but  we  will.  As  I  under- 
stand it,  it  still  has  a  provision  in  it  that 
the  "make-whole"  remedy  will  be  based 
upon  not  an  LES  index  but  an  ECI  index 
of  collective  bargaining  agreements;  in 
other  words,  union  agreements  which 
will  be  imposed  on  small  business. 

The  department  remedy  basically  will 
have  to  be  reviewed.  It  should  have  been 
removed,  because  it  is  a  particularly 
reprehensible  provision  that  is  not  reme- 
dial but  punitive  in  scope. 

As  to  the  NLRB  ombudsman,  we  have 
that  in  existence  already.  There  is  noth- 
ing being  given  there. 

As  to  the  statutory  codification  of  the 
jurisdictional  limitations,  that  can  work 
just  as  much  against  small  business  as 
they  think  it  works  for  it.  because  all  it 
does  is  exclude  the  72  percent  of  single- 
owner-employee  businesses  who  thus, 
from  henceforth  and  forever,  will  not 
have  the  benefits  of  the  NLRA,  but  who 
could  not  be  organized,  anyway.  It  ex- 
cludes about  4  percent  of  those  busi- 
nesses which  are  so  small  that  no  un- 
ion in  its  right  mind  would  try  to  or- 
ganize them  to  begin  with. 

It  still  leaves  subject  to  this  bill,  and 
very  detrimentally  so.  80  percent,  ap- 
proximately, of  all  employees  in  our  so- 
ciety. So,  although  the  protestations  are 
interesting,  I  am  not  so  sure  that  they 
do  very  much  for  our  society. 

I  will  say  this:  I  commend  the  majority 
leader  and  those  who  have  worked  so 
hard  to  try  to  change  only  the  provisions 
of  this  bill  and  not  address  any  of  the 
other  considerations  which  we  have 
brought  forth  and  which  are  stated  in 
about  600  amendments  here,  all  of  which 
I  believe  are  substantive  and  many  of 
which  should  be  enacted  into  any  "re- 
form" bill.  It  looks  to  me  as  though  we 
have  a  long  way  to  go. 

As  I  understand  it,  the  distinguished 
Senator  from  Illinois  would  like  to  make 
a  statement  at  this  time. 

Mr.  PERCY.  I  would.  I  see  that  my 
distinguished  colleague  from  New  York 
probably  wants  to  speak.  The  Senator 
from  Illinois  has  a  statement  of  about 
IC  minutes  in  length.  I  should  like  to  do 
it  sometime  this  afternoon.  I  was  sched- 
uled to  do  it  this  morning  but  a  conflict 
arose.  I  should  like  to  do  it  now,  if  it  does 
not  interfere  with  the  schedule. 
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Mr.  HATCH.  I  am  happy  to  yield  to 
the  Senator,  as  long  as  this  does  not 
amount  to  a  second  speech,  or  a  first 
speech,  as  far  as  that  goes.  I  should  like 
to  ask  unanimous  consent  to  that 
pxtcnt 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  the  prob- 
lem of  labor-management  relations  is 
not  a  partisan  issue.  Though,  many 
times,  the  majority  party  of  the  Senate 
has  been  characterized  as  prolabor  and 
the  minority  party  has  been  charac- 
terized as  promanagement  or  antilabor, 
these  simplistic  labels  are  simply  not 
true.  We  have  some  of  the  stanchest 
supporters  of  labor  unions  in  the  country 
on  the  minority  side,  as  we  have  on 
the  majority  side. 

We  also  have  some  very  strong  anti- 
union Members  on  both  sides  of  the 
aisle.  It  is  not  a  partisan  issue. 

As  a  matter  of  fact.  I  cannot  help 
but  think  back  to  1959.  when  President 
Eisenhower  asked  the  present  Senator 
from  Illinois  to  be  chairman  of  a  com- 
mittee called  the  Committee  on  Program 
and  Progress  of  the  Republican  Party. 
Everett  Dirksen  served  as  a  member  of 
that  committee  as  did  Robert  Taft,  Jr., 
John  Volpe,  Gabriel  Hauge,  and  H. 
Chapman  Rose.  We  put  together  a  state- 
ment called  Decisions  for  a  Better 
America.  It  embraced  over  a  year's  study. 
We  debated  heatedly  many  times  what 
the  Republican  position  should  be  on 
labor  unions. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  statement  from  the  report 
indicating  what  the  Republican  Party 
at  that  time  unanimously  affirmed  in  a 
report  acclaimed  by  President  Eisen- 
hower as  one  of  the  best  statements  of 
Republicanism  that  had  ever  been 
issued. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Republican  Party  seeks  a  better  life 
for  the  working  men  and  '.vomen  of  America. 
Labor  unions  have  contributed  Importantly 
to  this  better  life,  and  to  the  vigor  of  the 
American  system.  They  are  an  essential  In- 
stitution In  the  fabric  of  American  life  both 
today  and  tomorrow. 

The  well-being  of  our  country  and  all  Its 
citizens  Is  strengthened  If  the  freedom  and 
prosperity  of  America's  working  people  are 
assured.  We  thus  propose  a  dedicated  effort 
:o  achieve  these  alms: 

1.  A  high  level  of  employment  and  good 
Jobs  for  more  people. 

2.  Higher  living  standards  related  to  In- 
creased productivity. 

3.  Positive  assurance  that  the  rights  and 
freedom  of  Individual  working  men  and 
women  will  be  scrupulously  protected.  In- 
cluding the  clear  right  to  join  a  labor  union. 

4.  Broader  application  of  fair  labor  stand- 
ards, together  with  strong  unemployment  In- 
surance and  social  security  systems. 

5.  Free  collective  bargaining  with  a  realis- 
tic balance  of  economic  power  between  labor 
and  management. 

Mr.  PERCY.  Mr.  President,  this  state- 
ment clearly  indicated  that  the  Repub- 
lican Party  supported  labor  unions,  that 
it  believed  and  continues  to  believe  that 
they  are  an  integral  part  of  the  economic 
fiber  of  this  country  and  have  contrib- 


uted immensely  to  the  economic  prog- 
ress and  growth  of  the  United  States  of 
America  and  its  people,  particularly  its 
working  men  and  women. 

Before  beginning  my  remarks  on  the 
serious  problem  of  labor — management 
racketeering — I  want  to  take  a  moment 
to  make  clear  my  firm  belief  that  the 
vast  majority  of  labor  unions  in  this 
country  are  managed  honestly  and  de- 
cently. I  have  had  the  good  fortune  to 
work  with  over  30  of  the  top  labor  leaders 
in  Illinois  on  my  Labor  Advisory  Com- 
mittee. They  are  all  hard-working,  dedi- 
cated, honest  men  and  women.  I  believe 
that  they,  too,  share  my  concern  about 
this  matter.  It  is  most  unfortunate  that 
when  devious  hoodlums  steal  millions 
from  American  consumers  and  union 
rank-and-file,  they  also  besmirch  the 
good  names  and  reputations  of  honest 
labor  union  leaders  everywhere. 

It  is  for  that  reason  that  the  Perma- 
nent Subcommittee  on  Investigations,  of 
the  Governmental  Affairs  Committee, 
has  devoted  as  much  time  as  it  has  to 
the  subject  of  labor-management  rack- 
eteering. 

When  Senator  Church  was  chairman 
of  the  Multinational  Subcommittee  of 
the  Foreign  Relations  Committee,  and 
the  Senator  from  Illinois  served  as  the 
ranking  minority  member,  we  came  down 
hard  against  American  corporations  that 
engaged  in  practices  such  as  payoffs, 
kickbacks,  and  under  the  table  financial 
transactions,  to  gain  business  which,  in 
the  end,  subverts  the  American  economic 
system.  So,  too.  Senator  Nunn,  Senator 
Jackson,  the  other  members  of  the  Per- 
manent Investigation  Subcommittee  and 
I  have  come  down  very  hard,  indeed,  on 
labor-management  racketeering  which 
subverts  the  very  nature  of  the  collective 
bargaining  process  and  the  free  labor 
movement. 

UPSURGE  IN  LABOR-MANAGEMENT  RACKETEERING 
FAILS  TO  STIR  LABOR  DEPARTMENT 

Mr.  PERCY.  Mr.  President,  on  April  24 
and  25,  the  Permanent  Subcommittee 
on  Investigations  heard  convincing  tes- 
timony that  there  has  been  a  dramatic 
upsurge  of  labor  racketeering  across  this 
country.  Nine  Justice  Department  strike 
force  attorneys — from  New  York.  Chi- 
cago, Miami,  San  Francisco,  Cleveland, 
Philadelphia.  Newark,  Buffalo,  and  At- 
lanta— testified  that  organized  crime 
dominates  entire  international  unions. 
In  some  instances,  the  leaders  of  these 
corrupt  unions  are  themselves  lieuten- 
ants in  the  families  of  organized 
crime.  According  to  one  experienced  Jus- 
tice Department  prosecutor  quoted  in 
U.S.  News  and  World  Report,  "Organized 
crime  in  labor  is  probably  the  most  seri- 
ous problem  in  the  criminal  field." 

This  is  an  intolerable  situation.  And 
yet,  subcommittee  testimony  documents 
a  stubborn  refusal  on  the  part  of  the 
U.S.  Department  of  Labor  to  exercise 
its  congressionally  mandated  responsi- 
bility to  eliminate  labor-management 
racketeering.  President  Carter  promised 
us  the  best.  His  Attorney  General,  Griffin 
Bell,  has  called  for  a  major  Government 
effort  against  organized  crime.  If  there 
are  people  in  high  positions  in  the  Labor 
Department  who  would  frustrate  that 
policy,  the  President  is  obliged  to  replace 


them.  At  a  minimum.  Congress  must  and 
President  Carter  should,  let  the  Labor 
Department  know  that  further  obfusca- 
tion  and  delay  will  not  be  tolerated. 
Nothing  will  hurt  the  cause  of  organized 
labor  more  than  this  stain  on  its 
reputation. 

The  hearings  of  the  Permanent  Sub- 
committee on  Investigations  were  con- 
vened to  determine  the  reasons  why  the 
Labor  Department  has  failed  to  provide 
adequate  assistance  to  the  organized 
crime  program.  The  Labor  Department's 
participation  in  the  organized  crime 
program  dates  back  to  1966  when  Presi- 
dent Johnson  directed  all  executive  de- 
partments to  cooperate  with  the  Justice 
Department's  organized  crime  program. 
The  Department  has  been  furnishing  ex- 
perienced Labor  investigators  to  the 
organized  crime  strike  forces  ever  since 
the  strike  forces  were  first  established 
in  1970. 

The  strike  force  is  a  special  task  force 
of  Justice  Department  prosecutors  as- 
signed the  specific  purpose  of  investigat- 
ing and  prosecuting  organized  crime. 
Thirteen  other  departments  and  agen- 
cies, including  the  FBI.  Postal  Service, 
and  IRS.  provide  manpower  and  other 
forms  of  assistance. 

In  recent  years,  there  have  been  per- 
sistent indications  that  the  Labor  De- 
partment has  deliberately  shied  away 
from  taking  an  aggressive  role  in  ferret- 
ing out  the  corrupt  men — interested 
solely  in  personal  gain  and  power — who 
hold  sway  over  certain  unions.  Some 
commentators  have  suggested  that  the 
Labor  Department  is  philosophically  in- 
capable of  accepting  its  criminal  law  en- 
forcement role. 

Mr.  President,  with  the  lack  of  co- 
operation on  the  part  of  the  Labor  De- 
partment, the  Federal  Government  is 
fighting  organized  crime  with  one  hand 
tied  behind  its  back.  The  2  days  of  hear- 
ings revealed  no  strong  commitment  by 
the  Labor  Department  in  the  past,  no 
strong  commitment  in  the  present,  and 
only  vague  promises  of  a  commitment  for 
the  future.  The  fight  against  organized 
crime  apparently  is  today  only  a  half- 
hearted part-time  affair. 

Criminal  investigations  of  labor-man- 
agement racketeering  are  detailed  and 
complex.  They  may  take  years  to  com- 
plete. Frequently,  they  center  on  a  labo- 
rious review  of  the  union  financial  rec- 
ords. The  expertise  of  Labor  Department 
compliance  officers  is,  therefore,  crucial 
to  the  success  of  such  operations. 

Moreover,  the  Congress  has  given 
Labor  Department  compliance  officers 
broad  access  to  union  records.  This  ac- 
cess is  the  key  to  the  success  or  failure 
of  any  probe  into  labor-management 
racketeering. 

Recently,  because  the  Labor  Depart- 
ment has  failed  to  supply  badly  needed 
help,  strike  force  chiefs  have  begun  to 
rely  more  and  more  on  the  FBI  to  aid  in 
these  investigations.  The  FBI  has  per- 
formed admirably.  But.  the  Bureau  Is 
generally  unfamiliar  with  the  complex- 
ities of  labor  law.  and  their  resources  are 
already  stretched  extremely  thin.  Only 
11  percent  of  the  Bureau's  7.800  special 
agents  are  accountants,  and  their  serv- 
ices are  critical  to  all  types  of  white 
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But  it  was  not  in  the  nature  of  things 
that  that  would  be  the  outcome.  I  made 
my  motion  to  recommit  and  the  dis- 
tinguished majority  leader  made  his  mo- 
tion to  table.  I  am  not  unused  to  the  idea 
that  he  prevails  more  than  I  do  in  that 
respect.  But  that  is  behind  us.  I  expect 
now  we  will  go  next  to  an  alternative 
situation.  That  is  to  examine  the  pro- 
visions, the  changes,  and  the  ideas  which 
are  embodied  in  this  proposal.  I  will  say 
in  good  conscience,  however,  and  in  total 
candor,  that  it  will  take  a  while.  We 
will  have  to  discuss  them  at  some  length 
and  we  will  have  to  consider  them  one 
by  one. 

I  wish  to  pay  special  tribute  to  the 
distinguished  managers  of  this  bill  from 
the  jurisdictional  committee,  the  dis- 
tinguished Senator  from  New  Jersey 
(Mr.  Williams),  and  the  equally  dis- 
tinguished Senator  from  New  York  and 
my  colleague  (Mr.  Javits),  and  also  to 
Senator  Hatch  and  to  Senator  Lugar 
who  have  in  large  measure  been  called 
upon  to  manage  the  opposition  to  the  bill 
aofar. 

Mr.  President,  I  think  now  it  is  time 
to  get  on  with  an  examination  of  this 
new  proposal.  I  would  hope  that  we  can 
do  it  in  a  regular  way  over  the  course 
of  the  next  several  weeks. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 
Mr.  BAKER.  I  yield. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  minority 
leader  for  his  comments.  There  will  not 
be  any  cloture  vote  tomorrow,  of  course, 
and  there  will  not  be  any  on  Monday. 
But  Senators  may  be  ready  beginning 
next  Tuesday  to  vote  on  cloture  motions. 
This  will  give  us  the  rest  of  the  day  and 
tomorrow.  If  Senators  wish  to  come  in 
Saturday  and  discuss  the  bill,  that  will 
be  fine  with  me.  I  have  an  engagement 
which  I  will  cancel.  Then  we  can  discuss 
it  also  on  Monday.  We  can  stay  in  as 
long  as  we  like.  We  will  not  be  cramped 
for  time.  Of  course,  then  there  will  be  the 
vote  on  cloture  on  Tuesday. 

If  it  is  invoked,  fine;  each  Senator  will 
still  have  an  hour  for  debate.  If  it  Is  not 
Invoked,  we  can  try  again  on  Wednesday. 
I  assure  the  distinguished  minority 
leader  that  there  is  going  to  be  a  time, 
as  we  have  already  discussed  most  of  the 
aspects  of  the  amendments  that  are  in- 
cluded in  the  substitute  in  the  course  of 
the  12  days  of  debate  on  the  bill.  I  should 
hope  that  it  will  not  take  too  long  to  dis- 
cuss the  substitute.  Of  course,  that  is  up 
to  the  Senate. 

Mr.  BAKER.  I  thank  the  majority 
leader  for  his  remarks.  I  yield  now  to  the 
distinguished  Senator  from  Illinois. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague.  I  did  vote  for  the  minority 
leader's  recommittal  motion,  because  I 
was  convinced  that  the  bill  should  be 
sent  back  to  the  Human  Resources  Com- 
mittee. The  committee  could  have  come 
back  with  an  amended  bill  taking  into 
account  the  sentiments  expressed  by 
many  of  their  distinguished  colleagues. 
I  feel  that  the  bill  in  its  present  form 
Is  such  that  I  could  not  have  supported 
it.  I  could  not  have  supported  the  House 
bill  either.  I  think  it  is  overkill.  I  think 
it  takes  the  Federal  Government  from  a 


position  of  neutrality  and  puts  it  on  the 
side  of  unions.  I  do  not  think  the  NLRB 
should  be  on  the  side  of  unions  any 
more  than  I  think  the  Federal  Govern- 
ment should  be  on  the  side  of  manage- 
ment. It  ought  to  be  neutral. 

I  hope  that,  in  the  process  we  are 
going  through  now,  we  can  work  forward. 
I  would  prefer  not  to  kill  the  bill  by  fili- 
buster, because  it  is  going  to  be  back 
again  next  year  and  the  year  after.  It  is 
not  going  to  go  away.  There  are  certain 
changes  made  necessary  by  the  J.  P. 
Stevens  case  on  which  I  think  reason- 
able business  people  are  able  to  agree. 
Once  an  adequate  number  of  workers  has 
indicated  support  for  a  union  election, 
no  one  should  be  able,  for  years,  to  with- 
hold that  opportunity.  Once  a  union  is 
certified,  no  one  should  be  in  a  position 
to  delay  forever  the  collective  bargaining 
process. 

I  do  not  feel  that  I  could  support  this 
bill  unless  we  take  out  the  equal  access 
provision  and  unless  we  modify  the 
"make-whole"  provision.  I  would  be 
happy  to  work  with  the  managers  of  the 
bill  to  find  some  way  to  lengthen  the  time 
period  within  which  elections  must  be 
held  and  to  have  decisions  of  adminis- 
trative law  judges  either  affirmed  by  a 
majority  of  the  Board  or  cleared  with 
all  Board  members  before  they  are  is- 
sued as  a  final  decision. 

I  do  think  we  can  work  forward  on  this. 
I  feel  it  would  have  been  better  to  do  so 
in  committee,  but  I  am  quite  willing  to 
put  the  time  in  now  to  see  that  we  move 
forward  toward  a  bill  that  will  be  fair 
and  equitable  and  that  we  can  live  with. 
It  is  going  to  be  more  difficult  to  do  this 
on  the  floor.  I  commend  the  minority 
leader  for  wanting  to  do  it  in  commit- 
tee. However,  I  am  willing  to  put  the  time 
in  here,  to  work  with  the  floor  managers. 
Mr.  BAKER.  I  thank  the  distinguished 
Senator.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  Ken- 
nedy) .  The  Senate  will  be  in  order.  The 
Chair  asks  that  the  well  be  cleared  and 
that  the  Senators  take  their  seats  and 
bring  their  conversations  to  a  close. 

Mr.  HATCH.  Mr.  President,  I  have  en- 
joyed the  experience  here  on  the  floor 
up  to  now.  I  have  to  add  that  I  appreciate 
the  efforts  put  forth  by  the  majority  in 
this  instance  and  by  the  managers  of  the 
bill  to  substantially  change  the  bill.  It 
looks  to  me  as  though  they  have  come 
up  with  a  substitute  bill  which  is  wide- 
spread in  nature  but,  basically,  has  most 
of  the  same  provisions  as  the  prior  bill, 
with  some  very  tricky  and  interesting 
nuances. 

It  is  going  to  take  some  time  to  work 
on  the  substitute  and  to  work  on  the 
various  provisions. 

What  amazes  me  is  that  after,  I  guess 
it  is  now  12  days  of  debate,  with,  almost 
every  day,  pointing  out  union  abuses, 
corruption,  and  union  problems  that  are 
not  addressed  by  this  so-called  reform 
bill,  in  all  the  efforts  to  reform  this 
matter  and  to  restate  it  as  a  substitute 
bill,  there  has  been  no  effort  toward  that 
end.  So,  for  all  of  the  interesting  and 
enjoyable  talk  about  how  they  have 
tried  to  accommodate  small  business 
and  the  rest  of  our  society  for  whom  we 
have  raised  notable  and  significant  ob- 


jections, which  are  unresolved  by  this 
substitute  as  I  have  heard  it  from  the 
mouth  of  the  distinguished  majority 
leader,  I  have  to  add  that  the  problems 
are  still  unresolved. 

Mr.  President,  I  shall  continue  my  re- 
marks in  a  few  moments.  I  should  like 
to  go  through  a  few  of  the  things  as  I 
stand  here,  but  I  want  to  make  it  clear 
that  we  are  a  long  way  from  having  a 
bill  that  will  be  acceptable  to  our  side. 
To  be  frank,  I  see  a  lot  of  provisions  that 
really  do  not  make  a  lot  of  sense.  I  see 
some  give  on  days  but  still  mandatory 
quickie  elections,  mandatory  deadlines, 
vote  and  impound  procedures  which  will 
stop  voluntary  consent  agreements, 
which  result  in  82  percent  of  all  these 
cases  being  consented  to. 

The  "make-whole"  provision  still  has 
a  problem,  as  I  understand  it,  from  what 
I  have  heard  here  today  and,  of  course, 
we  have  not  had  the  privilege  of  review- 
ing this  matter,  but  we  will.  As  I  under- 
stand it,  it  still  has  a  provision  in  it  that 
the  "make-whole"  remedy  will  be  based 
upon  not  an  LES  index  but  an  ECI  index 
of  collective  bargaining  agreements;  in 
other  words,  union  agreements  which 
will  be  imposed  on  small  business. 

The  department  remedy  basically  will 
have  to  be  reviewed.  It  should  have  been 
removed,  because  it  is  a  particularly 
reprehensible  provision  that  is  not  reme- 
dial but  punitive  in  scope. 

As  to  the  NLRB  ombudsman,  we  have 
that  in  existence  already.  There  is  noth- 
ing being  given  there. 

As  to  the  statutory  codification  of  the 
jurisdictional  limitations,  that  can  work 
just  as  much  against  small  business  as 
they  think  it  works  for  it.  because  all  it 
does  is  exclude  the  72  percent  of  single- 
owner-employee  businesses  who  thus, 
from  henceforth  and  forever,  will  not 
have  the  benefits  of  the  NLRA,  but  who 
could  not  be  organized,  anyway.  It  ex- 
cludes about  4  percent  of  those  busi- 
nesses which  are  so  small  that  no  un- 
ion in  its  right  mind  would  try  to  or- 
ganize them  to  begin  with. 

It  still  leaves  subject  to  this  bill,  and 
very  detrimentally  so.  80  percent,  ap- 
proximately, of  all  employees  in  our  so- 
ciety. So,  although  the  protestations  are 
interesting,  I  am  not  so  sure  that  they 
do  very  much  for  our  society. 

I  will  say  this:  I  commend  the  majority 
leader  and  those  who  have  worked  so 
hard  to  try  to  change  only  the  provisions 
of  this  bill  and  not  address  any  of  the 
other  considerations  which  we  have 
brought  forth  and  which  are  stated  in 
about  600  amendments  here,  all  of  which 
I  believe  are  substantive  and  many  of 
which  should  be  enacted  into  any  "re- 
form" bill.  It  looks  to  me  as  though  we 
have  a  long  way  to  go. 

As  I  understand  it,  the  distinguished 
Senator  from  Illinois  would  like  to  make 
a  statement  at  this  time. 

Mr.  PERCY.  I  would.  I  see  that  my 
distinguished  colleague  from  New  York 
probably  wants  to  speak.  The  Senator 
from  Illinois  has  a  statement  of  about 
IC  minutes  in  length.  I  should  like  to  do 
it  sometime  this  afternoon.  I  was  sched- 
uled to  do  it  this  morning  but  a  conflict 
arose.  I  should  like  to  do  it  now,  if  it  does 
not  interfere  with  the  schedule. 
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Mr.  HATCH.  I  am  happy  to  yield  to 
the  Senator,  as  long  as  this  does  not 
amount  to  a  second  speech,  or  a  first 
speech,  as  far  as  that  goes.  I  should  like 
to  ask  unanimous  consent  to  that 
pxtcnt 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  the  prob- 
lem of  labor-management  relations  is 
not  a  partisan  issue.  Though,  many 
times,  the  majority  party  of  the  Senate 
has  been  characterized  as  prolabor  and 
the  minority  party  has  been  charac- 
terized as  promanagement  or  antilabor, 
these  simplistic  labels  are  simply  not 
true.  We  have  some  of  the  stanchest 
supporters  of  labor  unions  in  the  country 
on  the  minority  side,  as  we  have  on 
the  majority  side. 

We  also  have  some  very  strong  anti- 
union Members  on  both  sides  of  the 
aisle.  It  is  not  a  partisan  issue. 

As  a  matter  of  fact.  I  cannot  help 
but  think  back  to  1959.  when  President 
Eisenhower  asked  the  present  Senator 
from  Illinois  to  be  chairman  of  a  com- 
mittee called  the  Committee  on  Program 
and  Progress  of  the  Republican  Party. 
Everett  Dirksen  served  as  a  member  of 
that  committee  as  did  Robert  Taft,  Jr., 
John  Volpe,  Gabriel  Hauge,  and  H. 
Chapman  Rose.  We  put  together  a  state- 
ment called  Decisions  for  a  Better 
America.  It  embraced  over  a  year's  study. 
We  debated  heatedly  many  times  what 
the  Republican  position  should  be  on 
labor  unions. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  statement  from  the  report 
indicating  what  the  Republican  Party 
at  that  time  unanimously  affirmed  in  a 
report  acclaimed  by  President  Eisen- 
hower as  one  of  the  best  statements  of 
Republicanism  that  had  ever  been 
issued. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Republican  Party  seeks  a  better  life 
for  the  working  men  and  '.vomen  of  America. 
Labor  unions  have  contributed  Importantly 
to  this  better  life,  and  to  the  vigor  of  the 
American  system.  They  are  an  essential  In- 
stitution In  the  fabric  of  American  life  both 
today  and  tomorrow. 

The  well-being  of  our  country  and  all  Its 
citizens  Is  strengthened  If  the  freedom  and 
prosperity  of  America's  working  people  are 
assured.  We  thus  propose  a  dedicated  effort 
:o  achieve  these  alms: 

1.  A  high  level  of  employment  and  good 
Jobs  for  more  people. 

2.  Higher  living  standards  related  to  In- 
creased productivity. 

3.  Positive  assurance  that  the  rights  and 
freedom  of  Individual  working  men  and 
women  will  be  scrupulously  protected.  In- 
cluding the  clear  right  to  join  a  labor  union. 

4.  Broader  application  of  fair  labor  stand- 
ards, together  with  strong  unemployment  In- 
surance and  social  security  systems. 

5.  Free  collective  bargaining  with  a  realis- 
tic balance  of  economic  power  between  labor 
and  management. 

Mr.  PERCY.  Mr.  President,  this  state- 
ment clearly  indicated  that  the  Repub- 
lican Party  supported  labor  unions,  that 
it  believed  and  continues  to  believe  that 
they  are  an  integral  part  of  the  economic 
fiber  of  this  country  and  have  contrib- 


uted immensely  to  the  economic  prog- 
ress and  growth  of  the  United  States  of 
America  and  its  people,  particularly  its 
working  men  and  women. 

Before  beginning  my  remarks  on  the 
serious  problem  of  labor — management 
racketeering — I  want  to  take  a  moment 
to  make  clear  my  firm  belief  that  the 
vast  majority  of  labor  unions  in  this 
country  are  managed  honestly  and  de- 
cently. I  have  had  the  good  fortune  to 
work  with  over  30  of  the  top  labor  leaders 
in  Illinois  on  my  Labor  Advisory  Com- 
mittee. They  are  all  hard-working,  dedi- 
cated, honest  men  and  women.  I  believe 
that  they,  too,  share  my  concern  about 
this  matter.  It  is  most  unfortunate  that 
when  devious  hoodlums  steal  millions 
from  American  consumers  and  union 
rank-and-file,  they  also  besmirch  the 
good  names  and  reputations  of  honest 
labor  union  leaders  everywhere. 

It  is  for  that  reason  that  the  Perma- 
nent Subcommittee  on  Investigations,  of 
the  Governmental  Affairs  Committee, 
has  devoted  as  much  time  as  it  has  to 
the  subject  of  labor-management  rack- 
eteering. 

When  Senator  Church  was  chairman 
of  the  Multinational  Subcommittee  of 
the  Foreign  Relations  Committee,  and 
the  Senator  from  Illinois  served  as  the 
ranking  minority  member,  we  came  down 
hard  against  American  corporations  that 
engaged  in  practices  such  as  payoffs, 
kickbacks,  and  under  the  table  financial 
transactions,  to  gain  business  which,  in 
the  end,  subverts  the  American  economic 
system.  So,  too.  Senator  Nunn,  Senator 
Jackson,  the  other  members  of  the  Per- 
manent Investigation  Subcommittee  and 
I  have  come  down  very  hard,  indeed,  on 
labor-management  racketeering  which 
subverts  the  very  nature  of  the  collective 
bargaining  process  and  the  free  labor 
movement. 

UPSURGE  IN  LABOR-MANAGEMENT  RACKETEERING 
FAILS  TO  STIR  LABOR  DEPARTMENT 

Mr.  PERCY.  Mr.  President,  on  April  24 
and  25,  the  Permanent  Subcommittee 
on  Investigations  heard  convincing  tes- 
timony that  there  has  been  a  dramatic 
upsurge  of  labor  racketeering  across  this 
country.  Nine  Justice  Department  strike 
force  attorneys — from  New  York.  Chi- 
cago, Miami,  San  Francisco,  Cleveland, 
Philadelphia.  Newark,  Buffalo,  and  At- 
lanta— testified  that  organized  crime 
dominates  entire  international  unions. 
In  some  instances,  the  leaders  of  these 
corrupt  unions  are  themselves  lieuten- 
ants in  the  families  of  organized 
crime.  According  to  one  experienced  Jus- 
tice Department  prosecutor  quoted  in 
U.S.  News  and  World  Report,  "Organized 
crime  in  labor  is  probably  the  most  seri- 
ous problem  in  the  criminal  field." 

This  is  an  intolerable  situation.  And 
yet,  subcommittee  testimony  documents 
a  stubborn  refusal  on  the  part  of  the 
U.S.  Department  of  Labor  to  exercise 
its  congressionally  mandated  responsi- 
bility to  eliminate  labor-management 
racketeering.  President  Carter  promised 
us  the  best.  His  Attorney  General,  Griffin 
Bell,  has  called  for  a  major  Government 
effort  against  organized  crime.  If  there 
are  people  in  high  positions  in  the  Labor 
Department  who  would  frustrate  that 
policy,  the  President  is  obliged  to  replace 


them.  At  a  minimum.  Congress  must  and 
President  Carter  should,  let  the  Labor 
Department  know  that  further  obfusca- 
tion  and  delay  will  not  be  tolerated. 
Nothing  will  hurt  the  cause  of  organized 
labor  more  than  this  stain  on  its 
reputation. 

The  hearings  of  the  Permanent  Sub- 
committee on  Investigations  were  con- 
vened to  determine  the  reasons  why  the 
Labor  Department  has  failed  to  provide 
adequate  assistance  to  the  organized 
crime  program.  The  Labor  Department's 
participation  in  the  organized  crime 
program  dates  back  to  1966  when  Presi- 
dent Johnson  directed  all  executive  de- 
partments to  cooperate  with  the  Justice 
Department's  organized  crime  program. 
The  Department  has  been  furnishing  ex- 
perienced Labor  investigators  to  the 
organized  crime  strike  forces  ever  since 
the  strike  forces  were  first  established 
in  1970. 

The  strike  force  is  a  special  task  force 
of  Justice  Department  prosecutors  as- 
signed the  specific  purpose  of  investigat- 
ing and  prosecuting  organized  crime. 
Thirteen  other  departments  and  agen- 
cies, including  the  FBI.  Postal  Service, 
and  IRS.  provide  manpower  and  other 
forms  of  assistance. 

In  recent  years,  there  have  been  per- 
sistent indications  that  the  Labor  De- 
partment has  deliberately  shied  away 
from  taking  an  aggressive  role  in  ferret- 
ing out  the  corrupt  men — interested 
solely  in  personal  gain  and  power — who 
hold  sway  over  certain  unions.  Some 
commentators  have  suggested  that  the 
Labor  Department  is  philosophically  in- 
capable of  accepting  its  criminal  law  en- 
forcement role. 

Mr.  President,  with  the  lack  of  co- 
operation on  the  part  of  the  Labor  De- 
partment, the  Federal  Government  is 
fighting  organized  crime  with  one  hand 
tied  behind  its  back.  The  2  days  of  hear- 
ings revealed  no  strong  commitment  by 
the  Labor  Department  in  the  past,  no 
strong  commitment  in  the  present,  and 
only  vague  promises  of  a  commitment  for 
the  future.  The  fight  against  organized 
crime  apparently  is  today  only  a  half- 
hearted part-time  affair. 

Criminal  investigations  of  labor-man- 
agement racketeering  are  detailed  and 
complex.  They  may  take  years  to  com- 
plete. Frequently,  they  center  on  a  labo- 
rious review  of  the  union  financial  rec- 
ords. The  expertise  of  Labor  Department 
compliance  officers  is,  therefore,  crucial 
to  the  success  of  such  operations. 

Moreover,  the  Congress  has  given 
Labor  Department  compliance  officers 
broad  access  to  union  records.  This  ac- 
cess is  the  key  to  the  success  or  failure 
of  any  probe  into  labor-management 
racketeering. 

Recently,  because  the  Labor  Depart- 
ment has  failed  to  supply  badly  needed 
help,  strike  force  chiefs  have  begun  to 
rely  more  and  more  on  the  FBI  to  aid  in 
these  investigations.  The  FBI  has  per- 
formed admirably.  But.  the  Bureau  Is 
generally  unfamiliar  with  the  complex- 
ities of  labor  law.  and  their  resources  are 
already  stretched  extremely  thin.  Only 
11  percent  of  the  Bureau's  7.800  special 
agents  are  accountants,  and  their  serv- 
ices are  critical  to  all  types  of  white 
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collar  investigations.  Most  importantly, 
they  are  shackled  in  this  area  as  a  re- 
sult of  having  much  more  restricted  ac- 
cess to  union  documents  than  do  labor 
compliance  officers  who  are  authorized 
to  routinely  monitor  labor  union  records. 

Deputy  Attorney  General,  Benjamin 
Clviletti,  in  response  to  a  request  from 
the  subcommittee,  has  written  a  letter 
detailing  the  limitations  on  the  use  of 
FBI  agents  in  racketeering  cases.  I  ask 
that  it  be  reprinted  in  the  Record  at  the 
conclusion  of  my  remarks. 

A  recent  illuminating  article  in  the 
Chicago  Tribune  by  Arthur  Siddon  sug- 
gests that  the  FBI  has  "infiltrated  the 
top  echelons  of  some  crime  syndicate- 
dominated  unions."  If  this  is  so,  it  may  be 
an  important  breakthrough  in  fighting 
labor-management  racketeering.  I  hasten 
to  add,  however,  that  it  would  be  a  mis- 
take to  rely  totally  on  undercover  opera- 
tions. There  will  often  be  no  alternative 
to  the  meticulous,  tedious  examination 
of  complex  financial  statements  in  mak- 
ing a  racketeering  case. 

Crimes  which  go  undetected  cannot,  of 
course,  be  investigated  and  prosecuted, 
access  to  the  evidence  of  corruption  has 
been  given  to  the  Labor  Department  by 
Congress.  If  we  are  witnessing  a  signifi- 
cant upsurge  in  labor-management 
racketeering,  the  onus  must  fall  on  those 
who  are  supposed  to  detect  the  wrong- 
doing, and  who  have  failed  to  do  so. 

In  the  1950's  the  Permanent  Subcom- 
mittee on  Investigations,  under  the  dis- 
tinguished chairmanship  of  the  late  Sen- 
ator John  McClellan,  launched  a  massive 
3-year  investigation  into  corrupt  prac- 
tices in  labor-management  relations. 
That  investigation  resulted  in  passage  of 
the  historic  Landrum-Griffin  Act,  which 
gave  the  Department  of  Labor  its  key  role 
in  eliminating  organized  crime  from  the 
unions.  Since  then,  with  the  passage  of 
other  legislation,  such  as  the  Employee 
Retirement  Income  Security  Act 
I  ERISA)  in  1974,  the  role  of  the  Labor 
Department  has  been  enhanced. 

Nevertheless,  the  chilling  conclusion 
of  Robert  C.  Stewart,  strike  force  chief  in 
Newark,  N.J.  and  Buffalo,  N.Y.  was 
that—  ^ 

.  .  .  little  or  no  progress  has  been  made  to 
control  labor  racketeering  over  the  past  20 
years,  despite  some  rather  good  legislation. 
The  same  schemes  and  the  same  faces  and 
the  same  tyranny  dominate  the  field  of  labor 
racketeering  today  as  they  did  during  the 
ortglnal   McClellan  Committee  hearings. 

Our  lead-off  witness  in  the  hearings 
was  Deputy  Attorney  General,  Benjamin 
Civiletti.  He  testified  that  sweetheart 
contracts,  "ghost"  workers — organized 
crime  members  paid  for  doing  nothing, 
kickbacks,  payoffs,  and  embezzlements 
still  prevail  in  numerous  unions.  He  esti- 
mated that  300  locals  throughout  the 
country,  or  one-half  of  1  percent  of 
American  unions,  are  syndicate  con- 
trolled. The  testimony  of  the  strike  force 
chiefs  suggested  that  this  figure  may  be 
far  too  low.  For  example,  in  Miami,  the 
strike  force,  which  has  been  limited  by 
lack  of  investigators,  has  encountered 
substantial  corruption  in  each  and  every 
one  of  the  15  to  18  separate  locals  it  has 
investigated. 


The  crime  syndicate,  according  to  the 
strike  force  chiefs,  has  combined  tradi- 
tional tactics  of  violence  and  intimida- 
tion with  sophisticated  financial  schemes 
to  establish  their  sinister  control  or  in- 
fluence over  millions,  perhaps  billions, 
of  dollars  in  union  funds,  and  in  pension 
and  health  and  welfare  funds.  These 
corrupt  practices  rob  the  union  rank- 
and-file  of  their  hard-earned  rights  and 
benefits.  They  force  American  consumers 
to  pay  a  duty  tax  to  racketeers  for  es- 
sential goods  and  services.  In  effect,  con- 
sumers and  laborers  alike  are  being 
forced  to  subsidize  organized  crime. 

The  problem  is  one  of  staggering  pro- 
portions. Peter  Vaira,  head  of  the  strike 
force  in  Ch-cago,  declared  that: 

Nearly  every  major  local  union  of  three 
International  unions  is  controlled  by  the 
Chicago  Crime  Syndicate.  The  officers  of 
these  unions  answer  directly  to.  or  are  actual 
lieutenants  In,  the  syndicate. 

Indeed,  Mr.  Vaira  explained  that  hav- 
ing gained  control  of  a  union,  organized 
crime  can  affect  an  entire  industry  by 
favoring  the  companies  it  owns,  or  by 
demanding  payoffs  for  labor  peace.  Com- 
petition goes  down  the  drain.  He  de- 
clared that  whole  industries  are  coming 
to  be  mob-dominated,  citing  the  ship- 
ping and  trucking  industries  as  examples. 

Other  strike  force  attorneys  recounted 
disturbing  facts  about  labor-manage- 
ment ra:;keteering. 

In  Miami,  crime  families  from  New- 
York  and  Chicago  compete  o;:enly  for 
control  of  Florida  unions.  According  to 
Marty  Steinberg  of  the  strike  force: 

Through  cases  covering  the  last  5  years. 
the  Miami  strike  force  has  determined  that 
labor  racketeering  Is  rampant  In  at  least  four 
or  five  major  south  Florida  labor  unions.  The 
control  by  organized  crime  of  these  major 
labor  unions  in  South  Florida  is  virtually 
complete. 

Steinberg  testified  that  organized 
crime  has  infiltrated  the  construction, 
insurance,  banking,  service,  hotel  and 
tourism  industries  in  southern  Florida. 

In  Philadelphia,  organized  crime  has 
infiltrated  several  unions  with  strong  ties 
to  the  local  political  power  structure. 

In  Manhattan,  labor  racketeering  af- 
fects virtually  every  international  union 
with  local  memberships.  Michael  Carey 
of  the  strike  force  told  the  subcommit- 
tee that  racketeering  has  "undoubtedly 
driven  business  out  ol  New  York,"  erod- 
ing the  tax  base  and  contributing  to  the 
upward  spiraling  taxes  and  expenses  for 
the  businessmen  and  homeowners  who 
remain.  Recently,  a  vice  president  of  the 
International  Longshoremen's  Associa- 
tion was  convicted  of  receiving  a  $100,000 
bribe  from  a  major  corporation.  Tlie  head 
of  a  Teamster  local  in  New  Jersey.  An- 
thony Provenzano.  was  convicted  of  con- 
spiring to  pay  portions  of  a  $300,000 
kickback  to  provide  the  mortgage  for  a 
shady  New  York  business. 

Mr.  President,  the  distinguished  junior 
Senator  from  New  York  is  in  the  Cham- 
ber. I  respectfully  suggest  this:  Inas- 
much as  the  Permanent  Subcommittee 
on  Investigations  is  considering  the  pos- 
sibility of  holding  field  hearings  some- 
time in  the  future,  it  might  be  appropri- 
ate at  some  point  to  consider  having  a 


hearing  in  New  York  to  investigate 
whether  or  not  there  is  a  direct  relation- 
ship between  labor  and  management 
racketeering  and  the  financial  problems 
of  New  York  and  whether  or  not  a  part 
of  the  infiationary  forces  underway 
might  be  traceable  to  the  sweetheart  re- 
lationships that  have  developed. 

Sometimes,  organized  crime,  not  satis- 
fied just  to  infiltrate  the  union,  infil- 
trates management  as  well,  working  out 
deals,  bilking  the  public  as  they  go  along, 
using  muscle  techniques  that  defy  local 
law  enforcement  to  get  to  the  bottom 
of  It. 

I  wonder  how  the  distinguished  Sena- 
tor from  New  York  feels  about  Senator 
NuNN's  suggestion  that  we  hold  field 
hearings.  We  might  conceivably  look  for- 
ward to  having  hearings  in  New  York, 
if  the  problem  in  New  York  City  is  as 
bad  as  we  have  been  told  it  is  in  Chicago. 

Mr.  MOYNIHAN.  Mr.  President,  if  the 
Senator  will  yield,  I  first  commend  the 
Senator  on  what  he  has  said.  Also,  I 
affirm  his  important  statement  that  sup- 
port for  American  trade  unionism  has 
been  a  bipartisan  tradition  in  American 
Government,  in  American  politics,  and 
few  persons  have  more  exemplified  that 
in  his  party  than  the  Senator  from 
Illinois. 

With  respect  to  the  city  of  New  York 
and  this  proposition,  I  think  a  hearing 
in  the  city  of  New  York,  examining  what 
this  has  done  to  the  economy  of  New 
York,  would  be  a  good  idea.  I  will  be 
there,  and  I  would  welcome  it. 

I  should  like  to  say  something  that  I 
know  the  Senator  from  Illinois  would 
agree  with,  or  I  think  he  would  agree 
with,  from  his  long  experience  and  great 
devotion  to  these  matters:  The  first  peo- 
ple who  will  want  labor  racketeering  in- 
vestigated in  New  York  City  will  be  the 
labor  unions  of  New  York  City.  Mr.  Harry 
Van  Arsdale,  of  the  Central  Trades  and 
Labor  Council,  has  been  one  of  the  major 
figures  in  bringing  that  city  back  to- 
gether; also.  Mr.  Ray  Corbett.  the  head 
of  the  State  Federation  of  Labor,  the 
AFL-CIO. 

There  is  one  fundamental  fact  about 
labor  racketeering,  and  that  is  that  no 
one  is  more  concerned  about  it  and  has 
worked  harder  to  resist  it  than  the  Amer- 
ican labor  movement,  symbolized  by  the 
positions  which  George  Meany.  for  a  gen- 
eration, has  taken  in  this  matter. 

I  see  the  Senator  from  Illinois  agree- 
ing, and  he  knows  how  much  I  value  his 
judgment  and  particularly  his  confirma- 
tion of  this  point. 

Mr.  PERCY.  I  appreciate  very  much 
the  comments  of  the  distinguished  Sen- 
ator from  New  York.  We  would  welcome 
his  participation.  I  know  that  I  speak  on 
behalf  of  Senator  Nunn  as  well.  We 
would  value  his  participation  because  of 
the  insight  the  junior  Senator  from  New 
York  has  in  these  matters,  as  well  as 
his  utter  fairness  and  the  high  respect 
in  which  he  is  held  by  management  and 
labor.  He  has  demonstrated  on  many 
occasions  his  fearless  approach  to  prob- 
lems. He  is  not  remiss  about  moving  into 
trouble. 

This  Is  an  area  in  which  we  are  going 
to  have  some  very  heated  problems.  The 
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distinguished  senior  Senator  from  New 
York  (Mr.  Javits)  is  a  member  of  the 
Permanent  Investigating  Subcommittee, 
and  I  know  that  his  participation  would 
be  very  valuable,  also. 

I  believe  that  the  point  made  by  the 
Senator  from  New  York  is  extraordi- 
narily important :  That  good  labor  union 
leaders  themselves  are  the  first  ones  to 
be  enraged,  the  first  ones  who  want  to 
see  this  mess  cleaned  up. 

I>uring  the  recent  hearings  in  the 
House  on  the  Teamster  Central  States 
Pension  Fund,  union  members  testified 
how  they  were  enraged  at  having  the 
pension  fund  taken  over  by  people  who 
were  investing  their  hard  earned  money 
in  casinos  in  Las  Vegas.  As  was  pointed 
out  during  our  subcommittee  hearings 
of  almost  a  year  ago,  hundreds  of  mil- 
lions of  dollars  have  not  been  accounted 
for.  That  is  what  hurts  the  labor  move- 
ment more  than  anything  else. 

The  honest  labor  unions  themselves 
are  the  ones  most  anxious  to  clean  up 
the  problems  of  corruption.  This  is  why 
the  Senator  from  Illinois  cannot  under- 
stand— and  in  this  regard  he  is  joined, 
I  believe,  by  the  distinguished  vice  chair- 
man of  the  subcommittee.  Senator  NxmN, 
and  by  other  members  of  the  subcommit- 
tee— why  the  Labor  Department  does  not 
take  the  lead.  Congress  gave  them  a 
mandate;  it  gave  them  the  tools. 

The  Justice  Department  attorneys 
testified  before  us.  The  Labor  Depart- 
ment has  the  expertise,  the  access  to  the 
records,  and  the  know-how.  They  need 
to  assign  people  to  the  strike  forces  who 
will  be  permanent,  who  will  not  be 
rotated  so  frequently  that  they  come  in 
naively  unaware  of  the  problem.  By  the 
time  they  become  trained,  they  are 
rotated  to  another  area.  They  are  very 
inadequate  in  terms  of  numbers,  and 
often  inadequate  in  terms  of  the  exper- 
tise they  bring  with  them. 

All  the  heads  of  the  strike  forces  from 
the  Justice  Department,  from  across  the 
country,  have  testified  about  their  frus- 
tration at  not  receiving  cooperation  from 
the  Department  of  Labor.  That  is  what 
I  am  urging  now  upon  Secretary  Mar- 
shall, who  I  know  is  deeply  concerned 
about  this  matter,  who  we  recognize  has 
been  inundated  with  many  other  prob- 
lems— the  time  he  is  putting  in  on  the 
labor  reform  bill,  the  time  he  poured 
into  the  coal  strike  alone,  which  I  know 
removed  him  from  other  problems. 

This  is  a  pervasive  problem  on  which 
we  had  expert  testimony  saying  that  it  is 
becoming  worse,  not  better;  that  organ- 
ized crime  is  on  an  upsurge.  All  this  in- 
dicates that  it  should  be  moved  to  the 
Secretary's  desk. 

That  is  the  only  thing  the  Senator 
from  Illinois  is  really  trying  to  accom- 
plish on  the  floor  today,  to  see  that  in 
priority,  the  organized  crime  progam  is 
moved  up  in  the  bureaucracy,  and  onto 
the  Secretary's  desk.  I  feel  that  then  it 
will  be  dealt  with  in  a  forthright  manner 
by  Secretary  Marshall. 
In  Cleveland,  strike  force  chief,  Doug 
Roller,  testified  that; 

Corrupt  union  official*  constitute  a  virtual 
web  of  Interlocking  associations  and  diverse 
major    labor    organizations    Including    the 


Teamsters,  the  Laborers,  Longshoremen  and 
the  building  trades.  This  interconnection  ex- 
tends also  to  the  civic  and  political  strata  of 
Cleveland. 

Car  bombings  have  resulted  in  the 
deaths  of  the  leaders  of  Teamster  and 
Longshoremen's  locals. 

In  a  recent  case,  the  president  of  a 
major  union  local  was  convicted  of  a  mail 
fraud  which  involved  the  embezzling  of 
union  funds.  The  stolen  funds  helped  to 
finance  the  weekend  rental  of  a  Lear  jet 
in  which  he  flew  to  Chicago  with  his  girl- 
friend to  attend  a  Frank  Sinatra  concert. 

In  San  Francisco,  a  union  fund  admin- 
istrator pled  guilty  after  being  indicted 
for  the  misapplication  of  approximately 
$2  million.  Strike  force  attorney,  Thomas 
Kotoske,  noted  that  organized  crime  has 
infiltrated  the  food  and  service  industries 
in  the  bay  area. 

In  upstate  New  York,  crime  figures 
have  gained  control  of  a  union  benefit 
fund  with  assets  of  $150,000,000,  accord- 
ing to  Robert  Stewart,  head  of  the  Buf- 
falo and  Newark  strike  forces.  He  told 
the  subcommittee  that  the  fund  has  been 
misused  in  a  variety  of  criminal  ventures. 

An  official  of  the  fund  offered  to  place 
$15  to  $20  million  of  the  fund's  assets 
into  low-interest-bearing  accounts  in  ex- 
change for  a  5-percent  annual  kickback. 
After  the  bank  executive  declined  the 
offer,  the  money  was  deposited  into  a 
second  bank  in  accounts  bearing  lower 
than  normal  interest  rates. 

Using  proceeds  of  the  fund,  organized 
crime  figures  acquired  five  solvent  com- 
panies in  order  to  strip  them  of  their 
assets.  Many  union  employees  lost  their 
jobs  in  the  process.  When  union  locals 
began  to  complain,  it  was  arranged  by 
the  corrupt  officials  that  the  process- 
ing of  complaints  would  be  stalled.  All 
five  companies  went  bankrupt  and  the 
criminal  enterprise  realized  a  profit  of 
$500,000. 

In  New  Jersey.  Stewart  testified  that 
a  well-known  labor  racketeer  has  con- 
trolled a  union  local  for  the  last  17 
years,  even  though  imprisoned  for  extor- 
tion from  1966  to  1970.  During  that 
time,  he  "did  not  lose  one  day's  pay."  and 
received  a  deferred  salary  amounting  to 
$223,785. 

Mr.  President,  this  is  alarming  infor- 
mation. It  cannot  and  should  not  be 
dismissed  as  hyperbole.  The  nine  strike 
force  attorneys  who  testified  were  a 
most  impressive  group.  They  are  some  of 
the  Nation's  best  prosecutors.  No  doubt, 
each  one  of  these  men  could  command 
in  private  practice  salaries  two  or  three 
times  more  than  what  they  now  receive. 
But  all  of  them  are  committed  to  rid- 
ding the  labor  movement  of  corruption. 
They  did  not  appear  before  us  primarily 
pleading  for  major  changes  in  the  law, 
or  for  the  chance  to  use  alarming  new 
surveillance  techniques.  In  part  what 
they  asked  was  that  the  Labor  Depart- 
ment start  doing  the  job  that  the 
Department  should  be  doing,  as  Con- 
gress intended.  This  is  hardly  too  much 
to  ask. 

They  told  us  of  the  many  problems 
they  have  encountered  seeking  coopera- 
tion from  the  Labor  Department.  The 
most  critical  is  lack  of  manpower. 


Peter  Vaira,  who  termed  labor  cor- 
ruption in  Chicago  among  the  worst  in 
the  country,  has  only  one  full-time  com- 
pUance  officer.  He  estimated  that  he 
could  use  14  labor  investigators  for 
Chicago  and  the  surrounding  areas  in 
Indiana  and  Wisconsin  which  come 
under  his  jurisdiction.  Similarly,  Marty 
Steinberg  from  the  Miami  strike  force 
states  that  for  the  Miami  area  he  could 
use  10  to  20  trained  investigators.  A  few 
years  ago  he  had  four;  now  he  has  one. 

In  Buffalo,  a  kickback  investigation 
of  a  union  health  care  plan  has  lan- 
guished since  1976  because  of  the  lack  of 
Department  of  Labor  auditors.  Atlanta 
has  been  without  any  effective  assistance 
from  the  Department  of  Labor  for  2 
years.  During  the  hearing.  Senator 
Glenn  asked  each  panel  member  to 
state  how  many  more  men  he  needed 
to  do  the  job  right.  The  total  came  to 
122  additional  compliance  officers,'  and 
that  was  merely  for  selected  areas  of 
the  country. 

What  is  most  outrageous  is  that  Con- 
gress in  passing  on  the  budget  of  the 
Labor  Department  for  fiscal  year  1978. 
allotted  125  positions  to  the  organized 
crime  program.  That  figure  includes  64 
compliance  officers  in  the  field,  ad- 
mittedly far  less  than  needed.  But  a  sur- 
vey conducted  by  the  Justice  Department 
in  July  of  1977  showed  that  they  were  re- 
ceiving help  from  only  44  compliance 
officers.  And  because  the  officers  were 
often  pulled  off  to  perform  other  duties, 
such  as  union  election  investigations,  it 
amounted  to  only  28  "man-years"  of  as- 
sistance. Even  that  figure  is  questionable. 
First,  a  man-year,  according  to  the  De- 
partment of  Labor,  is  based  on  only  171 
days  of  actual  work  a  year.  Second,  be- 
cause of  the  complexity  of  the  work, 
part-time  help  from  three  different  per- 
sons is  likely  to  be  less  useful  than  the 
assistance  of  one  full-time  person.  To 
date.  I  can  only  conclude  that  the  par- 
ticipation by  the  Labor  Department  has 
been  little  more  than  a  numbers  game  at 
best — at  worst,  it  is  a  cruel  hoax  on  the 
country. 

The  Labor  Department  has  responded 
that,  by  law.  investigations  of  union  elec- 
tions must  be  completed  within  60  days 
and.  therefore,  take  precedence.  But.  as 
Senator  Chiles  wisely  pointed  out  in 
questioning  Secretary  Marshall.  Con- 
gress stands  ready  to  do  what  it  can  to 
aid  the  Department  in  meeting  any  man- 
power shortage  it  may  have.  The  prob- 
lem has  not  been  lack  of  personnel,  but 
a  lack  of  top-level  commitment.  The  De- 
partment apparently  prefers  to  avoid 
doing  this  kind  of  work.  Over  the  last  few 
years,  a  policy  has  evolved  which  rele- 
gates criminal  investigations  to  a  lesser 
priority.  That  is  what  must  come  to  an 
end. 

In  general,  the  strike  force  attorneys 
have  found  the  work  of  the  labor  com- 
pliance officers  to  be  quite  good  and  ex- 
tremely valuable.  Several,  however, 
pointed  out  that  lack  of  prior  training  of 
labor  investigators  in  criminal  investi- 
gative techniques,  coupled  with  an  un- 
wise rotation  policy  in  the  Department  of 
Labor,  at  times  has  resulted  in  poor  in- 
vestigative efforts  and  sometimes  even 
incompetency. 
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collar  investigations.  Most  importantly, 
they  are  shackled  in  this  area  as  a  re- 
sult of  having  much  more  restricted  ac- 
cess to  union  documents  than  do  labor 
compliance  officers  who  are  authorized 
to  routinely  monitor  labor  union  records. 

Deputy  Attorney  General,  Benjamin 
Clviletti,  in  response  to  a  request  from 
the  subcommittee,  has  written  a  letter 
detailing  the  limitations  on  the  use  of 
FBI  agents  in  racketeering  cases.  I  ask 
that  it  be  reprinted  in  the  Record  at  the 
conclusion  of  my  remarks. 

A  recent  illuminating  article  in  the 
Chicago  Tribune  by  Arthur  Siddon  sug- 
gests that  the  FBI  has  "infiltrated  the 
top  echelons  of  some  crime  syndicate- 
dominated  unions."  If  this  is  so,  it  may  be 
an  important  breakthrough  in  fighting 
labor-management  racketeering.  I  hasten 
to  add,  however,  that  it  would  be  a  mis- 
take to  rely  totally  on  undercover  opera- 
tions. There  will  often  be  no  alternative 
to  the  meticulous,  tedious  examination 
of  complex  financial  statements  in  mak- 
ing a  racketeering  case. 

Crimes  which  go  undetected  cannot,  of 
course,  be  investigated  and  prosecuted, 
access  to  the  evidence  of  corruption  has 
been  given  to  the  Labor  Department  by 
Congress.  If  we  are  witnessing  a  signifi- 
cant upsurge  in  labor-management 
racketeering,  the  onus  must  fall  on  those 
who  are  supposed  to  detect  the  wrong- 
doing, and  who  have  failed  to  do  so. 

In  the  1950's  the  Permanent  Subcom- 
mittee on  Investigations,  under  the  dis- 
tinguished chairmanship  of  the  late  Sen- 
ator John  McClellan,  launched  a  massive 
3-year  investigation  into  corrupt  prac- 
tices in  labor-management  relations. 
That  investigation  resulted  in  passage  of 
the  historic  Landrum-Griffin  Act,  which 
gave  the  Department  of  Labor  its  key  role 
in  eliminating  organized  crime  from  the 
unions.  Since  then,  with  the  passage  of 
other  legislation,  such  as  the  Employee 
Retirement  Income  Security  Act 
I  ERISA)  in  1974,  the  role  of  the  Labor 
Department  has  been  enhanced. 

Nevertheless,  the  chilling  conclusion 
of  Robert  C.  Stewart,  strike  force  chief  in 
Newark,  N.J.  and  Buffalo,  N.Y.  was 
that—  ^ 

.  .  .  little  or  no  progress  has  been  made  to 
control  labor  racketeering  over  the  past  20 
years,  despite  some  rather  good  legislation. 
The  same  schemes  and  the  same  faces  and 
the  same  tyranny  dominate  the  field  of  labor 
racketeering  today  as  they  did  during  the 
ortglnal   McClellan  Committee  hearings. 

Our  lead-off  witness  in  the  hearings 
was  Deputy  Attorney  General,  Benjamin 
Civiletti.  He  testified  that  sweetheart 
contracts,  "ghost"  workers — organized 
crime  members  paid  for  doing  nothing, 
kickbacks,  payoffs,  and  embezzlements 
still  prevail  in  numerous  unions.  He  esti- 
mated that  300  locals  throughout  the 
country,  or  one-half  of  1  percent  of 
American  unions,  are  syndicate  con- 
trolled. The  testimony  of  the  strike  force 
chiefs  suggested  that  this  figure  may  be 
far  too  low.  For  example,  in  Miami,  the 
strike  force,  which  has  been  limited  by 
lack  of  investigators,  has  encountered 
substantial  corruption  in  each  and  every 
one  of  the  15  to  18  separate  locals  it  has 
investigated. 


The  crime  syndicate,  according  to  the 
strike  force  chiefs,  has  combined  tradi- 
tional tactics  of  violence  and  intimida- 
tion with  sophisticated  financial  schemes 
to  establish  their  sinister  control  or  in- 
fluence over  millions,  perhaps  billions, 
of  dollars  in  union  funds,  and  in  pension 
and  health  and  welfare  funds.  These 
corrupt  practices  rob  the  union  rank- 
and-file  of  their  hard-earned  rights  and 
benefits.  They  force  American  consumers 
to  pay  a  duty  tax  to  racketeers  for  es- 
sential goods  and  services.  In  effect,  con- 
sumers and  laborers  alike  are  being 
forced  to  subsidize  organized  crime. 

The  problem  is  one  of  staggering  pro- 
portions. Peter  Vaira,  head  of  the  strike 
force  in  Ch-cago,  declared  that: 

Nearly  every  major  local  union  of  three 
International  unions  is  controlled  by  the 
Chicago  Crime  Syndicate.  The  officers  of 
these  unions  answer  directly  to.  or  are  actual 
lieutenants  In,  the  syndicate. 

Indeed,  Mr.  Vaira  explained  that  hav- 
ing gained  control  of  a  union,  organized 
crime  can  affect  an  entire  industry  by 
favoring  the  companies  it  owns,  or  by 
demanding  payoffs  for  labor  peace.  Com- 
petition goes  down  the  drain.  He  de- 
clared that  whole  industries  are  coming 
to  be  mob-dominated,  citing  the  ship- 
ping and  trucking  industries  as  examples. 

Other  strike  force  attorneys  recounted 
disturbing  facts  about  labor-manage- 
ment ra:;keteering. 

In  Miami,  crime  families  from  New- 
York  and  Chicago  compete  o;:enly  for 
control  of  Florida  unions.  According  to 
Marty  Steinberg  of  the  strike  force: 

Through  cases  covering  the  last  5  years. 
the  Miami  strike  force  has  determined  that 
labor  racketeering  Is  rampant  In  at  least  four 
or  five  major  south  Florida  labor  unions.  The 
control  by  organized  crime  of  these  major 
labor  unions  in  South  Florida  is  virtually 
complete. 

Steinberg  testified  that  organized 
crime  has  infiltrated  the  construction, 
insurance,  banking,  service,  hotel  and 
tourism  industries  in  southern  Florida. 

In  Philadelphia,  organized  crime  has 
infiltrated  several  unions  with  strong  ties 
to  the  local  political  power  structure. 

In  Manhattan,  labor  racketeering  af- 
fects virtually  every  international  union 
with  local  memberships.  Michael  Carey 
of  the  strike  force  told  the  subcommit- 
tee that  racketeering  has  "undoubtedly 
driven  business  out  ol  New  York,"  erod- 
ing the  tax  base  and  contributing  to  the 
upward  spiraling  taxes  and  expenses  for 
the  businessmen  and  homeowners  who 
remain.  Recently,  a  vice  president  of  the 
International  Longshoremen's  Associa- 
tion was  convicted  of  receiving  a  $100,000 
bribe  from  a  major  corporation.  Tlie  head 
of  a  Teamster  local  in  New  Jersey.  An- 
thony Provenzano.  was  convicted  of  con- 
spiring to  pay  portions  of  a  $300,000 
kickback  to  provide  the  mortgage  for  a 
shady  New  York  business. 

Mr.  President,  the  distinguished  junior 
Senator  from  New  York  is  in  the  Cham- 
ber. I  respectfully  suggest  this:  Inas- 
much as  the  Permanent  Subcommittee 
on  Investigations  is  considering  the  pos- 
sibility of  holding  field  hearings  some- 
time in  the  future,  it  might  be  appropri- 
ate at  some  point  to  consider  having  a 


hearing  in  New  York  to  investigate 
whether  or  not  there  is  a  direct  relation- 
ship between  labor  and  management 
racketeering  and  the  financial  problems 
of  New  York  and  whether  or  not  a  part 
of  the  infiationary  forces  underway 
might  be  traceable  to  the  sweetheart  re- 
lationships that  have  developed. 

Sometimes,  organized  crime,  not  satis- 
fied just  to  infiltrate  the  union,  infil- 
trates management  as  well,  working  out 
deals,  bilking  the  public  as  they  go  along, 
using  muscle  techniques  that  defy  local 
law  enforcement  to  get  to  the  bottom 
of  It. 

I  wonder  how  the  distinguished  Sena- 
tor from  New  York  feels  about  Senator 
NuNN's  suggestion  that  we  hold  field 
hearings.  We  might  conceivably  look  for- 
ward to  having  hearings  in  New  York, 
if  the  problem  in  New  York  City  is  as 
bad  as  we  have  been  told  it  is  in  Chicago. 

Mr.  MOYNIHAN.  Mr.  President,  if  the 
Senator  will  yield,  I  first  commend  the 
Senator  on  what  he  has  said.  Also,  I 
affirm  his  important  statement  that  sup- 
port for  American  trade  unionism  has 
been  a  bipartisan  tradition  in  American 
Government,  in  American  politics,  and 
few  persons  have  more  exemplified  that 
in  his  party  than  the  Senator  from 
Illinois. 

With  respect  to  the  city  of  New  York 
and  this  proposition,  I  think  a  hearing 
in  the  city  of  New  York,  examining  what 
this  has  done  to  the  economy  of  New 
York,  would  be  a  good  idea.  I  will  be 
there,  and  I  would  welcome  it. 

I  should  like  to  say  something  that  I 
know  the  Senator  from  Illinois  would 
agree  with,  or  I  think  he  would  agree 
with,  from  his  long  experience  and  great 
devotion  to  these  matters:  The  first  peo- 
ple who  will  want  labor  racketeering  in- 
vestigated in  New  York  City  will  be  the 
labor  unions  of  New  York  City.  Mr.  Harry 
Van  Arsdale,  of  the  Central  Trades  and 
Labor  Council,  has  been  one  of  the  major 
figures  in  bringing  that  city  back  to- 
gether; also.  Mr.  Ray  Corbett.  the  head 
of  the  State  Federation  of  Labor,  the 
AFL-CIO. 

There  is  one  fundamental  fact  about 
labor  racketeering,  and  that  is  that  no 
one  is  more  concerned  about  it  and  has 
worked  harder  to  resist  it  than  the  Amer- 
ican labor  movement,  symbolized  by  the 
positions  which  George  Meany.  for  a  gen- 
eration, has  taken  in  this  matter. 

I  see  the  Senator  from  Illinois  agree- 
ing, and  he  knows  how  much  I  value  his 
judgment  and  particularly  his  confirma- 
tion of  this  point. 

Mr.  PERCY.  I  appreciate  very  much 
the  comments  of  the  distinguished  Sen- 
ator from  New  York.  We  would  welcome 
his  participation.  I  know  that  I  speak  on 
behalf  of  Senator  Nunn  as  well.  We 
would  value  his  participation  because  of 
the  insight  the  junior  Senator  from  New 
York  has  in  these  matters,  as  well  as 
his  utter  fairness  and  the  high  respect 
in  which  he  is  held  by  management  and 
labor.  He  has  demonstrated  on  many 
occasions  his  fearless  approach  to  prob- 
lems. He  is  not  remiss  about  moving  into 
trouble. 

This  Is  an  area  in  which  we  are  going 
to  have  some  very  heated  problems.  The 
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distinguished  senior  Senator  from  New 
York  (Mr.  Javits)  is  a  member  of  the 
Permanent  Investigating  Subcommittee, 
and  I  know  that  his  participation  would 
be  very  valuable,  also. 

I  believe  that  the  point  made  by  the 
Senator  from  New  York  is  extraordi- 
narily important :  That  good  labor  union 
leaders  themselves  are  the  first  ones  to 
be  enraged,  the  first  ones  who  want  to 
see  this  mess  cleaned  up. 

I>uring  the  recent  hearings  in  the 
House  on  the  Teamster  Central  States 
Pension  Fund,  union  members  testified 
how  they  were  enraged  at  having  the 
pension  fund  taken  over  by  people  who 
were  investing  their  hard  earned  money 
in  casinos  in  Las  Vegas.  As  was  pointed 
out  during  our  subcommittee  hearings 
of  almost  a  year  ago,  hundreds  of  mil- 
lions of  dollars  have  not  been  accounted 
for.  That  is  what  hurts  the  labor  move- 
ment more  than  anything  else. 

The  honest  labor  unions  themselves 
are  the  ones  most  anxious  to  clean  up 
the  problems  of  corruption.  This  is  why 
the  Senator  from  Illinois  cannot  under- 
stand— and  in  this  regard  he  is  joined, 
I  believe,  by  the  distinguished  vice  chair- 
man of  the  subcommittee.  Senator  NxmN, 
and  by  other  members  of  the  subcommit- 
tee— why  the  Labor  Department  does  not 
take  the  lead.  Congress  gave  them  a 
mandate;  it  gave  them  the  tools. 

The  Justice  Department  attorneys 
testified  before  us.  The  Labor  Depart- 
ment has  the  expertise,  the  access  to  the 
records,  and  the  know-how.  They  need 
to  assign  people  to  the  strike  forces  who 
will  be  permanent,  who  will  not  be 
rotated  so  frequently  that  they  come  in 
naively  unaware  of  the  problem.  By  the 
time  they  become  trained,  they  are 
rotated  to  another  area.  They  are  very 
inadequate  in  terms  of  numbers,  and 
often  inadequate  in  terms  of  the  exper- 
tise they  bring  with  them. 

All  the  heads  of  the  strike  forces  from 
the  Justice  Department,  from  across  the 
country,  have  testified  about  their  frus- 
tration at  not  receiving  cooperation  from 
the  Department  of  Labor.  That  is  what 
I  am  urging  now  upon  Secretary  Mar- 
shall, who  I  know  is  deeply  concerned 
about  this  matter,  who  we  recognize  has 
been  inundated  with  many  other  prob- 
lems— the  time  he  is  putting  in  on  the 
labor  reform  bill,  the  time  he  poured 
into  the  coal  strike  alone,  which  I  know 
removed  him  from  other  problems. 

This  is  a  pervasive  problem  on  which 
we  had  expert  testimony  saying  that  it  is 
becoming  worse,  not  better;  that  organ- 
ized crime  is  on  an  upsurge.  All  this  in- 
dicates that  it  should  be  moved  to  the 
Secretary's  desk. 

That  is  the  only  thing  the  Senator 
from  Illinois  is  really  trying  to  accom- 
plish on  the  floor  today,  to  see  that  in 
priority,  the  organized  crime  progam  is 
moved  up  in  the  bureaucracy,  and  onto 
the  Secretary's  desk.  I  feel  that  then  it 
will  be  dealt  with  in  a  forthright  manner 
by  Secretary  Marshall. 
In  Cleveland,  strike  force  chief,  Doug 
Roller,  testified  that; 

Corrupt  union  official*  constitute  a  virtual 
web  of  Interlocking  associations  and  diverse 
major    labor    organizations    Including    the 


Teamsters,  the  Laborers,  Longshoremen  and 
the  building  trades.  This  interconnection  ex- 
tends also  to  the  civic  and  political  strata  of 
Cleveland. 

Car  bombings  have  resulted  in  the 
deaths  of  the  leaders  of  Teamster  and 
Longshoremen's  locals. 

In  a  recent  case,  the  president  of  a 
major  union  local  was  convicted  of  a  mail 
fraud  which  involved  the  embezzling  of 
union  funds.  The  stolen  funds  helped  to 
finance  the  weekend  rental  of  a  Lear  jet 
in  which  he  flew  to  Chicago  with  his  girl- 
friend to  attend  a  Frank  Sinatra  concert. 

In  San  Francisco,  a  union  fund  admin- 
istrator pled  guilty  after  being  indicted 
for  the  misapplication  of  approximately 
$2  million.  Strike  force  attorney,  Thomas 
Kotoske,  noted  that  organized  crime  has 
infiltrated  the  food  and  service  industries 
in  the  bay  area. 

In  upstate  New  York,  crime  figures 
have  gained  control  of  a  union  benefit 
fund  with  assets  of  $150,000,000,  accord- 
ing to  Robert  Stewart,  head  of  the  Buf- 
falo and  Newark  strike  forces.  He  told 
the  subcommittee  that  the  fund  has  been 
misused  in  a  variety  of  criminal  ventures. 

An  official  of  the  fund  offered  to  place 
$15  to  $20  million  of  the  fund's  assets 
into  low-interest-bearing  accounts  in  ex- 
change for  a  5-percent  annual  kickback. 
After  the  bank  executive  declined  the 
offer,  the  money  was  deposited  into  a 
second  bank  in  accounts  bearing  lower 
than  normal  interest  rates. 

Using  proceeds  of  the  fund,  organized 
crime  figures  acquired  five  solvent  com- 
panies in  order  to  strip  them  of  their 
assets.  Many  union  employees  lost  their 
jobs  in  the  process.  When  union  locals 
began  to  complain,  it  was  arranged  by 
the  corrupt  officials  that  the  process- 
ing of  complaints  would  be  stalled.  All 
five  companies  went  bankrupt  and  the 
criminal  enterprise  realized  a  profit  of 
$500,000. 

In  New  Jersey.  Stewart  testified  that 
a  well-known  labor  racketeer  has  con- 
trolled a  union  local  for  the  last  17 
years,  even  though  imprisoned  for  extor- 
tion from  1966  to  1970.  During  that 
time,  he  "did  not  lose  one  day's  pay."  and 
received  a  deferred  salary  amounting  to 
$223,785. 

Mr.  President,  this  is  alarming  infor- 
mation. It  cannot  and  should  not  be 
dismissed  as  hyperbole.  The  nine  strike 
force  attorneys  who  testified  were  a 
most  impressive  group.  They  are  some  of 
the  Nation's  best  prosecutors.  No  doubt, 
each  one  of  these  men  could  command 
in  private  practice  salaries  two  or  three 
times  more  than  what  they  now  receive. 
But  all  of  them  are  committed  to  rid- 
ding the  labor  movement  of  corruption. 
They  did  not  appear  before  us  primarily 
pleading  for  major  changes  in  the  law, 
or  for  the  chance  to  use  alarming  new 
surveillance  techniques.  In  part  what 
they  asked  was  that  the  Labor  Depart- 
ment start  doing  the  job  that  the 
Department  should  be  doing,  as  Con- 
gress intended.  This  is  hardly  too  much 
to  ask. 

They  told  us  of  the  many  problems 
they  have  encountered  seeking  coopera- 
tion from  the  Labor  Department.  The 
most  critical  is  lack  of  manpower. 


Peter  Vaira,  who  termed  labor  cor- 
ruption in  Chicago  among  the  worst  in 
the  country,  has  only  one  full-time  com- 
pUance  officer.  He  estimated  that  he 
could  use  14  labor  investigators  for 
Chicago  and  the  surrounding  areas  in 
Indiana  and  Wisconsin  which  come 
under  his  jurisdiction.  Similarly,  Marty 
Steinberg  from  the  Miami  strike  force 
states  that  for  the  Miami  area  he  could 
use  10  to  20  trained  investigators.  A  few 
years  ago  he  had  four;  now  he  has  one. 

In  Buffalo,  a  kickback  investigation 
of  a  union  health  care  plan  has  lan- 
guished since  1976  because  of  the  lack  of 
Department  of  Labor  auditors.  Atlanta 
has  been  without  any  effective  assistance 
from  the  Department  of  Labor  for  2 
years.  During  the  hearing.  Senator 
Glenn  asked  each  panel  member  to 
state  how  many  more  men  he  needed 
to  do  the  job  right.  The  total  came  to 
122  additional  compliance  officers,'  and 
that  was  merely  for  selected  areas  of 
the  country. 

What  is  most  outrageous  is  that  Con- 
gress in  passing  on  the  budget  of  the 
Labor  Department  for  fiscal  year  1978. 
allotted  125  positions  to  the  organized 
crime  program.  That  figure  includes  64 
compliance  officers  in  the  field,  ad- 
mittedly far  less  than  needed.  But  a  sur- 
vey conducted  by  the  Justice  Department 
in  July  of  1977  showed  that  they  were  re- 
ceiving help  from  only  44  compliance 
officers.  And  because  the  officers  were 
often  pulled  off  to  perform  other  duties, 
such  as  union  election  investigations,  it 
amounted  to  only  28  "man-years"  of  as- 
sistance. Even  that  figure  is  questionable. 
First,  a  man-year,  according  to  the  De- 
partment of  Labor,  is  based  on  only  171 
days  of  actual  work  a  year.  Second,  be- 
cause of  the  complexity  of  the  work, 
part-time  help  from  three  different  per- 
sons is  likely  to  be  less  useful  than  the 
assistance  of  one  full-time  person.  To 
date.  I  can  only  conclude  that  the  par- 
ticipation by  the  Labor  Department  has 
been  little  more  than  a  numbers  game  at 
best — at  worst,  it  is  a  cruel  hoax  on  the 
country. 

The  Labor  Department  has  responded 
that,  by  law.  investigations  of  union  elec- 
tions must  be  completed  within  60  days 
and.  therefore,  take  precedence.  But.  as 
Senator  Chiles  wisely  pointed  out  in 
questioning  Secretary  Marshall.  Con- 
gress stands  ready  to  do  what  it  can  to 
aid  the  Department  in  meeting  any  man- 
power shortage  it  may  have.  The  prob- 
lem has  not  been  lack  of  personnel,  but 
a  lack  of  top-level  commitment.  The  De- 
partment apparently  prefers  to  avoid 
doing  this  kind  of  work.  Over  the  last  few 
years,  a  policy  has  evolved  which  rele- 
gates criminal  investigations  to  a  lesser 
priority.  That  is  what  must  come  to  an 
end. 

In  general,  the  strike  force  attorneys 
have  found  the  work  of  the  labor  com- 
pliance officers  to  be  quite  good  and  ex- 
tremely valuable.  Several,  however, 
pointed  out  that  lack  of  prior  training  of 
labor  investigators  in  criminal  investi- 
gative techniques,  coupled  with  an  un- 
wise rotation  policy  in  the  Department  of 
Labor,  at  times  has  resulted  in  poor  in- 
vestigative efforts  and  sometimes  even 
incompetency. 
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Under  the  rotation  policy,  labor  com- 
pliance otncers  were  moved  into  new  po- 
sitions every  18  months.  Often,  this 
means  that  just  when  the  investigator 
had  finally  ma'stered  the  techniques  of 
criminal  investigation  or  had  become 
deeply  involved  in  a  complex  case,  he  was 
given  a  new  assignment.  A  new  man 
would  be  assigned  to  the  strike  force  and 
the  training  process  would  begin  anew. 
Time  and  money — taxpayers'  money — 
would  be  wasted. 

Mr.  Vaira's  Chicago  experience  with 
compliance  ofHcers  seemed  to  be  the 
worst  that  strike  force  attorneys  have 
encountered.  One  incident  he  recounted 
will  send  a  chill  up  the  back  of  some 
businessmen  who  find  themselves  con- 
fronted with  labor  problems. 

An  employer  complained  in  confidence 
to  a  local  Labor  Department  official 
about  receiving  threats  of  union  violence 
unless  he  hired  unneeded  workers.  The 
Labor  Department  official,  apparently 
oblivious  to  possible  serious  repercus- 
sions and  possible  violations  of  criminal 
law,  dashed  off  a  letter  to  the  union. 
The  letter  not  only  questioned  the  union 
about  the  complaint;  it  al.so  named  the 
employer  who  made  it.  The  union  re- 
sponded with  a  denial.  Soon  afterwards, 
a  bomb  exploded  in  the  employer's  place 
of  business.  A  few  weeks  later,  goons 
broke  in  and  poured  acid  over  the  fur- 
nishings. The  employer  got  the  mes- 
sage— no  more  complaints. 

Mr.  President,  the  Senate  is  now  con- 
sidering the  proposed  Labor  Reform  Act. 
Countless  representatives  of  the  Illinois 
business  community,  and  other  respon- 
sible business  leaders  whom  I  personally 
know  and  respect  from  across  the  coun- 
try, have  contacted  me  about  the  meas- 
ure. Is  it  any  wonder  that  across  the 
board  they  have  expressed  to  me  their 
deepseated  concern  about  the  expanded 
powers  they  feel  the  legislation  would 
give  to  organized  labor?  They  are  wary 
of  handing  over  increased  power  to  labor 
unions,  particularly  when  they  see  ex- 
amples, such  as  these,  of  vicious  criminal 
activity  by  a  few  corrupt,  but  powerful, 
unions. 

No  one,  whether  he  is  a  businessman 
or  a  rank-and-file  union  member, 
should  have  to  fear  for  his  life  or  prop- 
erty, because  of  an  honest  labor-man- 
agement dispute.  Organized  labor  itself 
has  a  stake  in  encouraging  vigorous  law 
enforcement  efforts,  so  that  its  future 
does  not  fall  victim  to  the  excesses  of  a 
few.  Labor-management  relations  will 
benefit  If  it  is  known  that  criminal  ac- 
tivities will  not  be  tolerated.  Clearly,  the 
atmosphere  for  considering  any  neces- 
sary changes  in  our  present  labor  laws 
will  be  more  conducive  to  discussion 
based  on  reason  and  merit  if  our  Gov- 
ernment is  committed  publicly  to  pro- 
tecting all  parties  from  violence,  corrup- 
tion, and  harassment. 

In  light  of  this,  the  congressional  tes- 
timony earlier  this  year  of  Assistant 
Secretary  of  Labor  Francis  X.  Burk- 
hardt  that  the  Labor  Department  would 
all  but  end  its  participation  in  the  orga- 
nized crime  program  was  almost  unbe- 
lievable. Mr.  Burkhardt  told  the  House 
Appropriations  Committee  In  February 


that  Labor  assistance  in  fiscal  year  1979 
would  be  limited  to  15  "liaison"  officers, 
one  to  each  strike  force.  He  criticized 
the  strike  force  program  as  having  "no 
direction,  no  leadership,  no  targets,  no 
timetables,  and  no  goals."  This  set  off 
numerous  protests  both  from  inside  and 
outside  the  Labor  Department.  The  Sec- 
retary of  Labor,  in  sworn  testimony  be- 
fore the  Permanent  Subcommittee  on 
Investigations  specifically  refuted  Mr. 
Burkhardt's  unsubstantiated  charge. 

On  March  31,  at  a  meeting  between 
Attorney  General  Bell  and  Secretary 
Marshall,  a  new  agreement  was  reached. 
The  Labor  Department  agreed  to  create 
an  Office  of  Special  Investigations  <OSI) 
the  head  of  which  would  report  directly 
to  the  Secretary.  Participation  in  the 
organized  crime  program  would  be  taken 
away  from  Mr.  Burkhardt's  supervision 
in  Labor  Management  Standards  Ad- 
ministration and  placed  under  OSI.  It 
was  further  agreed  that  the  number  of 
compliance  officers  working  with  the 
strike  forces  would  be  substantially  in- 
creased and  they  would  be  full  time.  A 
New  York  Times  article  mentioned  that 
a  figure  of  "as  many  as  125  Labor  De- 
partment investigators"  would  be  avail- 
able to  the  strike  forces.  At  a  news  con- 
ference on  April  13,  Secretary  Marshall 
announced  this  agreement  without  men- 
tioning definite  numbers. 

While  I  cautiously  welcome  this  an- 
nouncement, I  am  acutely  aware  that 
the  growing  tide  of  labor-management 
corruption  cannot  be  stemmed  simply  by 
throwing  more  manpower  at  the  prob- 
lem. To  a  man.  the  strike  force  panel  be- 
lieved that  a  paper  commitment  would 
prove  absolutely  worthless  without  the 
vigorous  support  of  the  top  officials  of 
the  Labor  Department.  Too  often  in  the 
past,  agreements  reached  between  local 
strike  force  and  Labor  units  for  coop- 
eration were  overruled  by  the  Labor  De- 
partment in  Washington.  Joel  Fried- 
man, head  of  the  Philadelphia  strike 
force,  told  the  subcommittee: 

On  approximately  October  31,  1977,  with 
regard  to  thres  major  national  Labor  Rack- 
eteering Investigations.  I  asked  the  Labor 
Department  for  an  extra  man  to  participate 
In  these  Investigations.  The  Federal  Bureau 
of  Investigation  and  Postal  Inspection  Serv- 
ice had  both  allocated  manpower  to  these 
Investigations.  The  Labor  Department  had 
committed  vast  manpower  to  the  clvU  as- 
pects of  these  same  Investigations.  Local 
leadership  in  the  Labor  Department  was  In 
favor  of  committing  manpower.  The  Labor 
Deoartment  In  Washington  turned  down  my 
request. 

The  strike  force  panels  testimony 
shows  that  the  problem  is  not  out  in  the 
field.  It  exists  in  the  top  leadership  of 
the  Department  here  in  Washington. 

The  testimony  of  both  Secretary  Mar- 
shall and  Deputy  Attorney  General  Civi- 
letti  concerning  this  new  agreement  was, 
to  say  the  least,  disturbing.  What  was 
most  distressing  about  Secretary  Mar- 
shall's appearance  was  his  strong  reluc- 
tance to  give  any  credence  to  compelling 
testimony — unanimous  on  the  part  of 
the  nine  strike  force  attorneys — confirm- 
ing a  dangerous  menace  to  the  American 
labor  movement.  These  strike  force  chiefs 
assure  us  that  organized  crime's  hold  on 


certain  labor  unions  is  more  powerful 
than  ever.  Asked  whether  he  agreed  with 
this  view,  Mr.  Marshall  responded  that 
he  "simply  hasn't  seen  the  evidence"  of 
this. 

Therein  lies  the  heart  of  the  problem. 
Congress  has  mandated  considerable 
powers  to  Labor  investigators,  in  part,  so 
that  they  can  detect  the  evidence  of 
criminal  wrongdoing.  But  the  evidence  is 
overwhelming  that  the  Labor  Depart- 
ment has  refused  to  vigorously  do  its 
job.  The  Department  has  abdicated  its 
responsibility.  Indeed,  if  anyone  should 
have  the  evidence  of  labor-management 
racketeering,  it  should  be  the  Secretary 
of  Labor. 

Congress  has  handed  an  importaht 
role  in  Federal  criminal  law  enforcement 
to  the  Department  of  Labor.  The  Secre- 
tary of  Labor  is,  therefore,  responsible 
for  the  detection  of  labor  corruption. 
Mr.  Marshall's  lack  of  awareness  of  the 
dramatic  surge  in  labor  racketeering 
amounts  to  a  virtual  admission  that  the 
Labor  Department  has  failed  the  Con- 
gress, failed  the  hard-working  men  and 
women  of  this  country,  and  failed  the  en- 
tire American  public. 

The  Secretary's  response  is  not  en- 
tirely surprising.  Peter  Vaira  in  an  inter- 
view with  subcommittee  staff  related  how 
in  1973  or  1974.  Richard  Thornburgh. 
then  head  of  the  Justice  Department 
Criminal  Division,  sent  out  a  question- 
naire to  the  FBI  and  the  Labor  Depart- 
ment asking  specific  questions  about  in- 
filtration of  the  unions  by  organized 
crime,  and  for  the  date  of  such  informa- 
tion. The  Labor  Department's  most  re- 
cent information  was  more  than  5  years 
old.  Most  of  it  came  from  the  mid-1960's. 

One  of  the  slogans  from  that  era  seems 
most  appropriate — "If  you're  not  part  of 
the  solution,  you're  part  of  the  problem." 

I  do  not  mean  to  single  out  Secretary 
Marshall  personally.  This  problem  has 
been  years  in  the  making,  and  he  has 
recently  taken  some  responsible  steos 
to  alleviate  it.  In  fact.  I  was  pleased  that 
he  indicated  a  willingness  to  take  time 
out  from  his  busy  schedule  to  meet  oer- 
sonally  with  some  of  the  strike  force 
chiefs  who  appeared  before  the  subcom- 
mittee so  that  he  might  gain  first  hand 
evidence  of  the  upsurge  in  labor-man- 
agement racketeering.  I  trust  that  the 
subcommittee  will  be  kept  informed  of 
any  progress  along  these  lines. 

In  my  view,  there  is  not,  nor  should 
there  be,  any  conflict  between  the  De- 
partment's role  as  the  champion  and  ad- 
vocate of  the  American  worker,  and  its 
duty  to  enforce  antiracketeering  legisla- 
tion. 

In  a  sense,  the  two  go  hand  in  hand. 
That  is  why  Congress  gave  that  power  to 
the  Department  of  Labor  and  entrusted 
to  them  the  responsibility  of  investigat- 
ing and  carrying  on  with  great  vigilance 
the  protection  of  the  American  worker 
and  honest  labor  unions. 

But,  based  on  the  Secretary's  prepared 
statement,  his  answers  to  the  questions 
put  to  him  by  Senator  Nunn,  Senator 
Chiles,  and  myself,  and  the  remarks  of 
his  aides,  I  am  deeply  concerned  as  to 
whether  a  real  commitment  will  be 
forthcoming. 
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Events  which  have  followed  the  sub- 
committee hearings  have  only  increased 
my  apprehension.  On  May  10,  Labor  De- 
partment officials  appeared  before  OMB 
to  request  a  revision  in  the  Labor  appro- 
priation for  fiscal  year  1979  for  125  addi- 
tional personnel  for  the  organized  crime 
section  of  its  newly  created  Office  of 
Special  Investigation.  As  I  noted  earlier, 
the  original  fiscal  year  1979  budget  re- 
quest included  only  15  liaison  officers  for 
work  with  the  strike  forces. 

While  this  step  appears  noteworth.  I 
remain  skeptical  of  Labor's  intentions.  In 
the  written  presentation  submitted  by 
Labor  to  OMB.  any  number  of  investiga- 
tive programs,  including  elections,  onsite 
audits,  and  basic  and  special  investiga- 
tions under  the  LMRDA,  are  listed  as 
"higher  priorities"  than  the  organized 
crime  program.  The  Department  states 
that  it  is  unwilling  to  reassign  personnel 
from  these  programs  to  OSI,  even 
though,  according  to  the  Department's 
own  forecast,  the  15  positions  presently 
in  the  fiscal  year  1979  budget  will  pro- 
duce only  six  indictments  nationwide. 
Furthermore,  the  Department  notes  that 
positions  in  the  fiscal  year  1978  budget 
allotted  to  investigating  labor-manage- 
ment racketeering  have  been  "repro- 
gramed"  to  these  "higher  priorities." 

It  is  just  incomprehensible  to  the  Sen- 
ator from  Illinois  that  the  small  force 
that  would  be  required  and  is  urgently 
being  asked  for  by  the  Justice  Depart- 
ment can  neither  be  provided  nor  even 
requested  from  OMB  as  a  high  priority. 
We  simply  do  not  intend  to  let  up  on 
this.  We  are  going  to  ride  herd  day  after 
day  after  day  until  we  are  convinced 
that  the  Labor  Department  has  assigned 
the  same  high  priority  that  responsible, 
honest  organized  labor  wishes  to  have  as- 
signed to  it,  is  pleading  to  have  assigned 
to  it,  and  the  working  men  and  women 
of  this  country  want  assigned  to  it. 

I  would  be  glad  to  yield  to  my  distin- 
guished colleague. 

Mr.  MO-YNIHAN.  Mr.  President,  I 
thank  my  friend  from  Illinois. 

I  rise  to  first  declare  my  interest  as  a 
onetime  Assistant  Secretary  of  Labor, 
and  come  to  the  defense  of  my  old  de- 
partment to  say  something  which  I  be- 
lieve the  distinguished  Senator  from  Il- 
linois will  find  important,  and  hope  that 
we  might  use  the  occasion  of  tlils  col- 
loquy to  send  a  message  directly  to  the 
appropriate  agency,  which  I  believe  is 
the  Office  of  Management  and  Budget, 
to  which  the  Senator  has  referred. 

The  Department  of  Labor,  as  the  Sen- 
ator from  Illinois  has  noted,  has  asked 
OMB  for  80  to  120  new  positions  to  be 
assigned  to  the  Organized  Crime  Strike 
Force.  It  has  had  no  response. 

I  think  it  would  do  no  harm,  and  I 
would  presume  to  do  this,  if  the  Sena- 
tor thinks  it  would  be  useful,  to  send 
this  colloquy  we  have  to  Mr.  McIntyre. 
as  it  appears  in  the  Congressional  Rec- 
ord in  the  morning,  because  what  the 
Senator  is  saying  is : 

All  right,  the  Congress  has  ordained  this 
form  of  law  enforcement.  The  American 
labor  movement  supported  this  legislation, 
and  expects  that  the  rights  of  workers  will 
be  protected,  and  It  is  not  for  OMB  to  decide 


that  It  is  too  costly  to  protect  the  rights  of 
American  citizens  against  crime. 

That  is  not,  in  my  judgment,  a  legit- 
imate option  of  the  Budget  Director  to 
say: 

Well,  it  Just  costs  too  much  to  see  that 
the  rights  of  American  citizens  are  pro- 
tected. 

I  would  like  to  make  another  point 
which  I  think  the  Senator  from  Illinois 
will  agree  with  and  the  record  needs  to 
show :  that  the  seriousness  of  this  prob- 
lem ought  not  to  be  imderestimated. 
but  the  extent  of  it  need  not  be  exag- 
gerated. 

On  the  24th  of  April  the  Committee 
on  Governmental  Affairs  held  a  hearing 
on  organized  crime,  labor  racketeering 
investigation.  Mr.  Civiletti  testified,  and 
he  made  a  statement  which,  if  the  Sena- 
tor will  allow  me  to  read,  is  very  com- 
pact and  very  clear.  He  said : 

We  have  placed  a  high  priority  on  labor- 
management  racketeering  because  It  is  a 
very  serious  national  problem.  While  X  want 
to  emphasize  there  are  tens  of  thousands  of 
lo:al  unions  which  are  crime-free,  and  there 
are  roughly,  I  understand,  75.000  losal  unions 
In  the  country,  we  believe  there  Is  somewhere 
about  300  which  are  severely  influenced  by 
racketeers. 

That  is  a  percentage,  he  suggests,  of 
one-half  of  1  percent.  I  do  not  suggest 
that  is  not  a  serious  problem  that  must 
be  dealt  with;  but  I  also  do  not  believe 
we  should  permit  one-half  of  1  percent 
to  conceal  the  fact  that  some  99 '2  per- 
cent of  American  trade  unions  are 
honest  and  crime-free. 

I  think  it  is  important  that  Mr.  Civi- 
letti has  offered  us  the  number,  that  of 
some  75,000  local  unions  some  300  are 
the  problem. 

That  is  a  manageable  problem.  We  can 
afford  what  is  necessary  to  put  an  end 
to  300  corrupt  local  unions.  The  law  says 
we  should,  and  the  Senator  from  Illinois 
is  right  in  asking,  "Why  do  we  not?" 
Because  nothing  would  be  higher  on  the 
agenda  of  the  American  labor  move- 
ment. When  I  say  that,  I  wonder  if  I 
could  add  one  further  thought:  You 
know,  in  terms  of  law-abidingness,  I  do 
not  suppose  there  is  anything  more  strik- 
ing in  our  society  than  the  capacity 
which  the  American  labor  movement  has 
shown  to  collect  millions  of  workers  and 
bring  them  into  a  community  relation- 
ship with  their  employers — a  relation  of 
law,  a  relation  of  due  process,  a  relation 
of  orderly  adjudication  of  complaints. 

In  a  world  that  was  necessarily  domi- 
nated by  the  forced  and  sometimes 
brutal  realities  of  economic  concerns, 
nevertheless  they  have  brought  a  meas- 
ure of  community  to  the  work  place  that 
was  never  before  known  to  an  industrial 
society,  and  tlie  lack  of  which  was  a 
great  loss  through  industrialization. 
Along  with  all  its  great  gains  in  produc- 
tivity, what  it  lost  was  community.  The 
labor  movement  has  brought  community 
back,  and  that  was  a  great  achievement 
of  law,  order,  and  statesmanship;  and  it 
is  because  of  such  achievement  that  the 
small  number  of  people  who  have  cor- 
rupted it  need  to  be  the  target  of  relent- 
less law  enforcement.  I.  as  a  former  offi- 
cial of  the  Labor  Department,  would  like 


to  state  my  appreciation  for  the  position 
the  distinguished  Senator  from  Illinois 
has  just  taken. 

Mr.  PERCY.  I  thank  the  distinguished 
Senator  from  New  York.  I  think  Sena- 
tor MoYNiHAN  has  put  his  finger  on  a 
very  important  point  that  was  brought 
out.  and  I  tried  to  emphasize  it.  in  our 
hearings:  That  corruption  does  exist  in 
only  a  small  percentage  of  our  labor 
unions. 

But  in  Chicago,  last  year,  we  had 
"only"  880  murders.  The  population  is 
3.5  million.  That  does  not  mean  that  we 
are  going  to  cut  the  police  force  in  half. 
We  are  going  to  try  to  cut  the  murder 
rate  in  half,  and  try  to  get  at  the  causes 
of  that  dastardly  crime  against  our  citi- 
zens, even  though  it  involves  only  a  small 
fraction. 

The  fact  that  we  have  organized  crime 
muscling  into  those  few  unions  puts  a 
stain  on  organized  labor.  Time  after 
time,  businessmen  have  come  to  me  quite 
concerned.  They  have  said,  "We  carmot 
allow  these  practices  to  prevail  in  our 
companies  and  intimidate  our  em- 
ployees." They  are  legitimately  con- 
cerned, even  though  statistically  the 
chance  that  they  would  be  confronted 
with  a  corrupt  union  would  be  very  small 
indeed. 

I  would  like  to  comment  on  one  other 
point  that  our  distinguished  colleague, 
the  fioor  manager  of  the  bill  today,  men- 
tioned. He  indicated  that  OMB  is  per- 
haps a  larger  stumbling  block  to  solving 
this  problem  than  the  Department  of 
Labor. 

The  Department  of  Labor  has  a  great 
responsibility  here.  As  I  have  already  in- 
dicated, the  Labor  Department  has  as- 
serted in  writing  that  positions  in  the 
fiscal  year  1978  budget  allotted  to  in- 
vestigating labor-management  racket- 
eering have  been — and  I  use  the  word 
they  used — "reprogramed"  to  "higher 
priorities."  By  their  own  testimony,  they 
have  said  other  things  are  more  impor- 
tant than  this. 

OMB  does  have  the  responsibility  to 
come  to  a  conclusion  themselves,  based 
upon  their  independent  judgment.  When 
the  Government  Operations  Committee 
created  the  Office  of  Management  and 
Budget,  it  was  to  have  independence,  re- 
porting directly  to  the  President.  They 
must  be  hardheaded  and  equitable.  They 
must  set  their  own  priorities  and  take 
their  own  actions,  even  though  guided, 
to  some  extent,  by  the  departments  and 
agencies  themselves. 

I  have  learned  that  OMB  has  turned 
down  the  Labor  request.  How  could  OMB 
possibly  grant  that  request  after  being 
told  by  the  Labor  Department  itself  that 
it  has  better  ways  to  spend  the  money? 

Why  should  OMB  believe  them  this 
time  around — or  the  Congress  for  that 
matter — after  they  diverted  resources 
and  personnel  last  year  from  what  Con- 
gress had  spe :  ifically  earmarked  for  com- 
batting labor  racketeering. 

If  everything  else  is  a  "higher  priority," 
you  do  not  exactly  need  wall  posters  to 
point  out  the  obvious  fact  that  labor- 
management  racketeering  remains  a  low 
priority  at  the  Labor  Department. 
Secretary  Marshall  testified  in  April 


1  f;8.^n 


rOlvriRFSSTniVAT    RFrORD  — .sfnatf 


Jwnp.  8.    1978 


June  8.  1978 


CONGRESSIONAL  RECORD  —  SENATE 


IfiSSI 


16848 


CONGRESSIONAL  RECORD  —  SENATE 


June  8,  1978 


Under  the  rotation  policy,  labor  com- 
pliance otncers  were  moved  into  new  po- 
sitions every  18  months.  Often,  this 
means  that  just  when  the  investigator 
had  finally  ma'stered  the  techniques  of 
criminal  investigation  or  had  become 
deeply  involved  in  a  complex  case,  he  was 
given  a  new  assignment.  A  new  man 
would  be  assigned  to  the  strike  force  and 
the  training  process  would  begin  anew. 
Time  and  money — taxpayers'  money — 
would  be  wasted. 

Mr.  Vaira's  Chicago  experience  with 
compliance  ofHcers  seemed  to  be  the 
worst  that  strike  force  attorneys  have 
encountered.  One  incident  he  recounted 
will  send  a  chill  up  the  back  of  some 
businessmen  who  find  themselves  con- 
fronted with  labor  problems. 

An  employer  complained  in  confidence 
to  a  local  Labor  Department  official 
about  receiving  threats  of  union  violence 
unless  he  hired  unneeded  workers.  The 
Labor  Department  official,  apparently 
oblivious  to  possible  serious  repercus- 
sions and  possible  violations  of  criminal 
law,  dashed  off  a  letter  to  the  union. 
The  letter  not  only  questioned  the  union 
about  the  complaint;  it  al.so  named  the 
employer  who  made  it.  The  union  re- 
sponded with  a  denial.  Soon  afterwards, 
a  bomb  exploded  in  the  employer's  place 
of  business.  A  few  weeks  later,  goons 
broke  in  and  poured  acid  over  the  fur- 
nishings. The  employer  got  the  mes- 
sage— no  more  complaints. 

Mr.  President,  the  Senate  is  now  con- 
sidering the  proposed  Labor  Reform  Act. 
Countless  representatives  of  the  Illinois 
business  community,  and  other  respon- 
sible business  leaders  whom  I  personally 
know  and  respect  from  across  the  coun- 
try, have  contacted  me  about  the  meas- 
ure. Is  it  any  wonder  that  across  the 
board  they  have  expressed  to  me  their 
deepseated  concern  about  the  expanded 
powers  they  feel  the  legislation  would 
give  to  organized  labor?  They  are  wary 
of  handing  over  increased  power  to  labor 
unions,  particularly  when  they  see  ex- 
amples, such  as  these,  of  vicious  criminal 
activity  by  a  few  corrupt,  but  powerful, 
unions. 

No  one,  whether  he  is  a  businessman 
or  a  rank-and-file  union  member, 
should  have  to  fear  for  his  life  or  prop- 
erty, because  of  an  honest  labor-man- 
agement dispute.  Organized  labor  itself 
has  a  stake  in  encouraging  vigorous  law 
enforcement  efforts,  so  that  its  future 
does  not  fall  victim  to  the  excesses  of  a 
few.  Labor-management  relations  will 
benefit  If  it  is  known  that  criminal  ac- 
tivities will  not  be  tolerated.  Clearly,  the 
atmosphere  for  considering  any  neces- 
sary changes  in  our  present  labor  laws 
will  be  more  conducive  to  discussion 
based  on  reason  and  merit  if  our  Gov- 
ernment is  committed  publicly  to  pro- 
tecting all  parties  from  violence,  corrup- 
tion, and  harassment. 

In  light  of  this,  the  congressional  tes- 
timony earlier  this  year  of  Assistant 
Secretary  of  Labor  Francis  X.  Burk- 
hardt  that  the  Labor  Department  would 
all  but  end  its  participation  in  the  orga- 
nized crime  program  was  almost  unbe- 
lievable. Mr.  Burkhardt  told  the  House 
Appropriations  Committee  In  February 


that  Labor  assistance  in  fiscal  year  1979 
would  be  limited  to  15  "liaison"  officers, 
one  to  each  strike  force.  He  criticized 
the  strike  force  program  as  having  "no 
direction,  no  leadership,  no  targets,  no 
timetables,  and  no  goals."  This  set  off 
numerous  protests  both  from  inside  and 
outside  the  Labor  Department.  The  Sec- 
retary of  Labor,  in  sworn  testimony  be- 
fore the  Permanent  Subcommittee  on 
Investigations  specifically  refuted  Mr. 
Burkhardt's  unsubstantiated  charge. 

On  March  31,  at  a  meeting  between 
Attorney  General  Bell  and  Secretary 
Marshall,  a  new  agreement  was  reached. 
The  Labor  Department  agreed  to  create 
an  Office  of  Special  Investigations  <OSI) 
the  head  of  which  would  report  directly 
to  the  Secretary.  Participation  in  the 
organized  crime  program  would  be  taken 
away  from  Mr.  Burkhardt's  supervision 
in  Labor  Management  Standards  Ad- 
ministration and  placed  under  OSI.  It 
was  further  agreed  that  the  number  of 
compliance  officers  working  with  the 
strike  forces  would  be  substantially  in- 
creased and  they  would  be  full  time.  A 
New  York  Times  article  mentioned  that 
a  figure  of  "as  many  as  125  Labor  De- 
partment investigators"  would  be  avail- 
able to  the  strike  forces.  At  a  news  con- 
ference on  April  13,  Secretary  Marshall 
announced  this  agreement  without  men- 
tioning definite  numbers. 

While  I  cautiously  welcome  this  an- 
nouncement, I  am  acutely  aware  that 
the  growing  tide  of  labor-management 
corruption  cannot  be  stemmed  simply  by 
throwing  more  manpower  at  the  prob- 
lem. To  a  man.  the  strike  force  panel  be- 
lieved that  a  paper  commitment  would 
prove  absolutely  worthless  without  the 
vigorous  support  of  the  top  officials  of 
the  Labor  Department.  Too  often  in  the 
past,  agreements  reached  between  local 
strike  force  and  Labor  units  for  coop- 
eration were  overruled  by  the  Labor  De- 
partment in  Washington.  Joel  Fried- 
man, head  of  the  Philadelphia  strike 
force,  told  the  subcommittee: 

On  approximately  October  31,  1977,  with 
regard  to  thres  major  national  Labor  Rack- 
eteering Investigations.  I  asked  the  Labor 
Department  for  an  extra  man  to  participate 
In  these  Investigations.  The  Federal  Bureau 
of  Investigation  and  Postal  Inspection  Serv- 
ice had  both  allocated  manpower  to  these 
Investigations.  The  Labor  Department  had 
committed  vast  manpower  to  the  clvU  as- 
pects of  these  same  Investigations.  Local 
leadership  in  the  Labor  Department  was  In 
favor  of  committing  manpower.  The  Labor 
Deoartment  In  Washington  turned  down  my 
request. 

The  strike  force  panels  testimony 
shows  that  the  problem  is  not  out  in  the 
field.  It  exists  in  the  top  leadership  of 
the  Department  here  in  Washington. 

The  testimony  of  both  Secretary  Mar- 
shall and  Deputy  Attorney  General  Civi- 
letti  concerning  this  new  agreement  was, 
to  say  the  least,  disturbing.  What  was 
most  distressing  about  Secretary  Mar- 
shall's appearance  was  his  strong  reluc- 
tance to  give  any  credence  to  compelling 
testimony — unanimous  on  the  part  of 
the  nine  strike  force  attorneys — confirm- 
ing a  dangerous  menace  to  the  American 
labor  movement.  These  strike  force  chiefs 
assure  us  that  organized  crime's  hold  on 


certain  labor  unions  is  more  powerful 
than  ever.  Asked  whether  he  agreed  with 
this  view,  Mr.  Marshall  responded  that 
he  "simply  hasn't  seen  the  evidence"  of 
this. 

Therein  lies  the  heart  of  the  problem. 
Congress  has  mandated  considerable 
powers  to  Labor  investigators,  in  part,  so 
that  they  can  detect  the  evidence  of 
criminal  wrongdoing.  But  the  evidence  is 
overwhelming  that  the  Labor  Depart- 
ment has  refused  to  vigorously  do  its 
job.  The  Department  has  abdicated  its 
responsibility.  Indeed,  if  anyone  should 
have  the  evidence  of  labor-management 
racketeering,  it  should  be  the  Secretary 
of  Labor. 

Congress  has  handed  an  importaht 
role  in  Federal  criminal  law  enforcement 
to  the  Department  of  Labor.  The  Secre- 
tary of  Labor  is,  therefore,  responsible 
for  the  detection  of  labor  corruption. 
Mr.  Marshall's  lack  of  awareness  of  the 
dramatic  surge  in  labor  racketeering 
amounts  to  a  virtual  admission  that  the 
Labor  Department  has  failed  the  Con- 
gress, failed  the  hard-working  men  and 
women  of  this  country,  and  failed  the  en- 
tire American  public. 

The  Secretary's  response  is  not  en- 
tirely surprising.  Peter  Vaira  in  an  inter- 
view with  subcommittee  staff  related  how 
in  1973  or  1974.  Richard  Thornburgh. 
then  head  of  the  Justice  Department 
Criminal  Division,  sent  out  a  question- 
naire to  the  FBI  and  the  Labor  Depart- 
ment asking  specific  questions  about  in- 
filtration of  the  unions  by  organized 
crime,  and  for  the  date  of  such  informa- 
tion. The  Labor  Department's  most  re- 
cent information  was  more  than  5  years 
old.  Most  of  it  came  from  the  mid-1960's. 

One  of  the  slogans  from  that  era  seems 
most  appropriate — "If  you're  not  part  of 
the  solution,  you're  part  of  the  problem." 

I  do  not  mean  to  single  out  Secretary 
Marshall  personally.  This  problem  has 
been  years  in  the  making,  and  he  has 
recently  taken  some  responsible  steos 
to  alleviate  it.  In  fact.  I  was  pleased  that 
he  indicated  a  willingness  to  take  time 
out  from  his  busy  schedule  to  meet  oer- 
sonally  with  some  of  the  strike  force 
chiefs  who  appeared  before  the  subcom- 
mittee so  that  he  might  gain  first  hand 
evidence  of  the  upsurge  in  labor-man- 
agement racketeering.  I  trust  that  the 
subcommittee  will  be  kept  informed  of 
any  progress  along  these  lines. 

In  my  view,  there  is  not,  nor  should 
there  be,  any  conflict  between  the  De- 
partment's role  as  the  champion  and  ad- 
vocate of  the  American  worker,  and  its 
duty  to  enforce  antiracketeering  legisla- 
tion. 

In  a  sense,  the  two  go  hand  in  hand. 
That  is  why  Congress  gave  that  power  to 
the  Department  of  Labor  and  entrusted 
to  them  the  responsibility  of  investigat- 
ing and  carrying  on  with  great  vigilance 
the  protection  of  the  American  worker 
and  honest  labor  unions. 

But,  based  on  the  Secretary's  prepared 
statement,  his  answers  to  the  questions 
put  to  him  by  Senator  Nunn,  Senator 
Chiles,  and  myself,  and  the  remarks  of 
his  aides,  I  am  deeply  concerned  as  to 
whether  a  real  commitment  will  be 
forthcoming. 
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Events  which  have  followed  the  sub- 
committee hearings  have  only  increased 
my  apprehension.  On  May  10,  Labor  De- 
partment officials  appeared  before  OMB 
to  request  a  revision  in  the  Labor  appro- 
priation for  fiscal  year  1979  for  125  addi- 
tional personnel  for  the  organized  crime 
section  of  its  newly  created  Office  of 
Special  Investigation.  As  I  noted  earlier, 
the  original  fiscal  year  1979  budget  re- 
quest included  only  15  liaison  officers  for 
work  with  the  strike  forces. 

While  this  step  appears  noteworth.  I 
remain  skeptical  of  Labor's  intentions.  In 
the  written  presentation  submitted  by 
Labor  to  OMB.  any  number  of  investiga- 
tive programs,  including  elections,  onsite 
audits,  and  basic  and  special  investiga- 
tions under  the  LMRDA,  are  listed  as 
"higher  priorities"  than  the  organized 
crime  program.  The  Department  states 
that  it  is  unwilling  to  reassign  personnel 
from  these  programs  to  OSI,  even 
though,  according  to  the  Department's 
own  forecast,  the  15  positions  presently 
in  the  fiscal  year  1979  budget  will  pro- 
duce only  six  indictments  nationwide. 
Furthermore,  the  Department  notes  that 
positions  in  the  fiscal  year  1978  budget 
allotted  to  investigating  labor-manage- 
ment racketeering  have  been  "repro- 
gramed"  to  these  "higher  priorities." 

It  is  just  incomprehensible  to  the  Sen- 
ator from  Illinois  that  the  small  force 
that  would  be  required  and  is  urgently 
being  asked  for  by  the  Justice  Depart- 
ment can  neither  be  provided  nor  even 
requested  from  OMB  as  a  high  priority. 
We  simply  do  not  intend  to  let  up  on 
this.  We  are  going  to  ride  herd  day  after 
day  after  day  until  we  are  convinced 
that  the  Labor  Department  has  assigned 
the  same  high  priority  that  responsible, 
honest  organized  labor  wishes  to  have  as- 
signed to  it,  is  pleading  to  have  assigned 
to  it,  and  the  working  men  and  women 
of  this  country  want  assigned  to  it. 

I  would  be  glad  to  yield  to  my  distin- 
guished colleague. 

Mr.  MO-YNIHAN.  Mr.  President,  I 
thank  my  friend  from  Illinois. 

I  rise  to  first  declare  my  interest  as  a 
onetime  Assistant  Secretary  of  Labor, 
and  come  to  the  defense  of  my  old  de- 
partment to  say  something  which  I  be- 
lieve the  distinguished  Senator  from  Il- 
linois will  find  important,  and  hope  that 
we  might  use  the  occasion  of  tlils  col- 
loquy to  send  a  message  directly  to  the 
appropriate  agency,  which  I  believe  is 
the  Office  of  Management  and  Budget, 
to  which  the  Senator  has  referred. 

The  Department  of  Labor,  as  the  Sen- 
ator from  Illinois  has  noted,  has  asked 
OMB  for  80  to  120  new  positions  to  be 
assigned  to  the  Organized  Crime  Strike 
Force.  It  has  had  no  response. 

I  think  it  would  do  no  harm,  and  I 
would  presume  to  do  this,  if  the  Sena- 
tor thinks  it  would  be  useful,  to  send 
this  colloquy  we  have  to  Mr.  McIntyre. 
as  it  appears  in  the  Congressional  Rec- 
ord in  the  morning,  because  what  the 
Senator  is  saying  is : 

All  right,  the  Congress  has  ordained  this 
form  of  law  enforcement.  The  American 
labor  movement  supported  this  legislation, 
and  expects  that  the  rights  of  workers  will 
be  protected,  and  It  is  not  for  OMB  to  decide 


that  It  is  too  costly  to  protect  the  rights  of 
American  citizens  against  crime. 

That  is  not,  in  my  judgment,  a  legit- 
imate option  of  the  Budget  Director  to 
say: 

Well,  it  Just  costs  too  much  to  see  that 
the  rights  of  American  citizens  are  pro- 
tected. 

I  would  like  to  make  another  point 
which  I  think  the  Senator  from  Illinois 
will  agree  with  and  the  record  needs  to 
show :  that  the  seriousness  of  this  prob- 
lem ought  not  to  be  imderestimated. 
but  the  extent  of  it  need  not  be  exag- 
gerated. 

On  the  24th  of  April  the  Committee 
on  Governmental  Affairs  held  a  hearing 
on  organized  crime,  labor  racketeering 
investigation.  Mr.  Civiletti  testified,  and 
he  made  a  statement  which,  if  the  Sena- 
tor will  allow  me  to  read,  is  very  com- 
pact and  very  clear.  He  said : 

We  have  placed  a  high  priority  on  labor- 
management  racketeering  because  It  is  a 
very  serious  national  problem.  While  X  want 
to  emphasize  there  are  tens  of  thousands  of 
lo:al  unions  which  are  crime-free,  and  there 
are  roughly,  I  understand,  75.000  losal  unions 
In  the  country,  we  believe  there  Is  somewhere 
about  300  which  are  severely  influenced  by 
racketeers. 

That  is  a  percentage,  he  suggests,  of 
one-half  of  1  percent.  I  do  not  suggest 
that  is  not  a  serious  problem  that  must 
be  dealt  with;  but  I  also  do  not  believe 
we  should  permit  one-half  of  1  percent 
to  conceal  the  fact  that  some  99 '2  per- 
cent of  American  trade  unions  are 
honest  and  crime-free. 

I  think  it  is  important  that  Mr.  Civi- 
letti has  offered  us  the  number,  that  of 
some  75,000  local  unions  some  300  are 
the  problem. 

That  is  a  manageable  problem.  We  can 
afford  what  is  necessary  to  put  an  end 
to  300  corrupt  local  unions.  The  law  says 
we  should,  and  the  Senator  from  Illinois 
is  right  in  asking,  "Why  do  we  not?" 
Because  nothing  would  be  higher  on  the 
agenda  of  the  American  labor  move- 
ment. When  I  say  that,  I  wonder  if  I 
could  add  one  further  thought:  You 
know,  in  terms  of  law-abidingness,  I  do 
not  suppose  there  is  anything  more  strik- 
ing in  our  society  than  the  capacity 
which  the  American  labor  movement  has 
shown  to  collect  millions  of  workers  and 
bring  them  into  a  community  relation- 
ship with  their  employers — a  relation  of 
law,  a  relation  of  due  process,  a  relation 
of  orderly  adjudication  of  complaints. 

In  a  world  that  was  necessarily  domi- 
nated by  the  forced  and  sometimes 
brutal  realities  of  economic  concerns, 
nevertheless  they  have  brought  a  meas- 
ure of  community  to  the  work  place  that 
was  never  before  known  to  an  industrial 
society,  and  tlie  lack  of  which  was  a 
great  loss  through  industrialization. 
Along  with  all  its  great  gains  in  produc- 
tivity, what  it  lost  was  community.  The 
labor  movement  has  brought  community 
back,  and  that  was  a  great  achievement 
of  law,  order,  and  statesmanship;  and  it 
is  because  of  such  achievement  that  the 
small  number  of  people  who  have  cor- 
rupted it  need  to  be  the  target  of  relent- 
less law  enforcement.  I.  as  a  former  offi- 
cial of  the  Labor  Department,  would  like 


to  state  my  appreciation  for  the  position 
the  distinguished  Senator  from  Illinois 
has  just  taken. 

Mr.  PERCY.  I  thank  the  distinguished 
Senator  from  New  York.  I  think  Sena- 
tor MoYNiHAN  has  put  his  finger  on  a 
very  important  point  that  was  brought 
out.  and  I  tried  to  emphasize  it.  in  our 
hearings:  That  corruption  does  exist  in 
only  a  small  percentage  of  our  labor 
unions. 

But  in  Chicago,  last  year,  we  had 
"only"  880  murders.  The  population  is 
3.5  million.  That  does  not  mean  that  we 
are  going  to  cut  the  police  force  in  half. 
We  are  going  to  try  to  cut  the  murder 
rate  in  half,  and  try  to  get  at  the  causes 
of  that  dastardly  crime  against  our  citi- 
zens, even  though  it  involves  only  a  small 
fraction. 

The  fact  that  we  have  organized  crime 
muscling  into  those  few  unions  puts  a 
stain  on  organized  labor.  Time  after 
time,  businessmen  have  come  to  me  quite 
concerned.  They  have  said,  "We  carmot 
allow  these  practices  to  prevail  in  our 
companies  and  intimidate  our  em- 
ployees." They  are  legitimately  con- 
cerned, even  though  statistically  the 
chance  that  they  would  be  confronted 
with  a  corrupt  union  would  be  very  small 
indeed. 

I  would  like  to  comment  on  one  other 
point  that  our  distinguished  colleague, 
the  fioor  manager  of  the  bill  today,  men- 
tioned. He  indicated  that  OMB  is  per- 
haps a  larger  stumbling  block  to  solving 
this  problem  than  the  Department  of 
Labor. 

The  Department  of  Labor  has  a  great 
responsibility  here.  As  I  have  already  in- 
dicated, the  Labor  Department  has  as- 
serted in  writing  that  positions  in  the 
fiscal  year  1978  budget  allotted  to  in- 
vestigating labor-management  racket- 
eering have  been — and  I  use  the  word 
they  used — "reprogramed"  to  "higher 
priorities."  By  their  own  testimony,  they 
have  said  other  things  are  more  impor- 
tant than  this. 

OMB  does  have  the  responsibility  to 
come  to  a  conclusion  themselves,  based 
upon  their  independent  judgment.  When 
the  Government  Operations  Committee 
created  the  Office  of  Management  and 
Budget,  it  was  to  have  independence,  re- 
porting directly  to  the  President.  They 
must  be  hardheaded  and  equitable.  They 
must  set  their  own  priorities  and  take 
their  own  actions,  even  though  guided, 
to  some  extent,  by  the  departments  and 
agencies  themselves. 

I  have  learned  that  OMB  has  turned 
down  the  Labor  request.  How  could  OMB 
possibly  grant  that  request  after  being 
told  by  the  Labor  Department  itself  that 
it  has  better  ways  to  spend  the  money? 

Why  should  OMB  believe  them  this 
time  around — or  the  Congress  for  that 
matter — after  they  diverted  resources 
and  personnel  last  year  from  what  Con- 
gress had  spe :  ifically  earmarked  for  com- 
batting labor  racketeering. 

If  everything  else  is  a  "higher  priority," 
you  do  not  exactly  need  wall  posters  to 
point  out  the  obvious  fact  that  labor- 
management  racketeering  remains  a  low 
priority  at  the  Labor  Department. 
Secretary  Marshall  testified  in  April 
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that  he  agreed  that  racketeering  was  "a 
problem  that  needs  to  have  a  high  prior- 
ity at  the  highest  levels."  I  find  it  difficult 
if  not  impossible,  to  reconcile  that  testi- 
mony with  Labor's  statement  to  OMB. 
If  this  is  the  strong  commitment  from 
the  Labor  Department  that  was  prom- 
ised, it  is  sadly  deficient. 

Mr.  President,  I  am  sadly  left  with  the 
clear  impression  that  there  are  high  offi- 
cials in  the  Labor  Department  who  would 
like  to  do  as  little  as  possible  in  the  area 
of  labor  racketeering. 

This  probably  gets  down  to  the  total 
frustration  people  have  with  Washington 
and  the  so-called  bureaucracy.  State- 
ments are  made  by  high-level  policy 
officers  at  the  top;  but  at  some 
place  down  below,  the  faceless,  nameless 
bureaucracy  grinds  it  up,  and  you  can- 
not recognize  the  conco:tion  that  comes 
out.  Often  it  is  in  direct  contrast  with 
the  policy  statements  made  at  the  top. 

It  is  clear  that  the  top  prior- 
ity in  the  Labor  Department  re- 
mains civil,  and  not  criminal  investiga- 
tion. Civil  suits  certainly  ought  to  be  part 
of  the  assault  on  labor-management 
racketeering,  esperially  suits  filed  under 
ERISA,  aimed  at  protecting  union  pen- 
sion and  health  and  welfare  funds.  In- 
deed, the  strike  force  attorneys  testi- 
fied that  these  large  pools  of  money  are 
extremely  inviting  targets  for  organized 
crime.  The  civil  approach  must,  however, 
be  combined  with  vigorous  criminal  in- 
vestigatory initiatives.  As  the  strike  force 
panel  indicated,  many  important  rack- 
eteering cases  can  never  be  uncovered 
unless  pried  open  by  detailed  criminal 
inquiry. 

Once  a  trace  of  wrongdoing  is  de- 
tected, criminal  investigations  can  utilize 
grand  jury  testimony,  court-ordered  elec- 
tronic surveillance,  and  other  techniques 
unavailable  in  civil  investigations.  Fur- 
thermore, the  civil  approach  under 
ERISA  cannot  be  used  to  enforce  the 
situations  outlawed  under  the  Taft- 
Hartley  Act  concerning  payoffs  from  em- 
ployers to  union  officials,  or  kickback  and 
extortion  schemes— all  of  which  related 
to  regular  union  business,  not  to  fringe 
benefit  funds. 

Most  importantly,  as  a  result  of  crimi- 
nal conviction,  the  criminal  goes  to  jail. 
As  Deputy  Attorney  General  Civiletti  put 
it: 

A  civil  approach  normally  can  only  end 
up  costing  a  criminal  money— money  which 
he  has  probably  stolen  In  the  first  place  and 
which  he  may  replace  with  more  stolen  funds. 

Labor  racketeering  cannot  be  curbed 
if  ERISA  civil  suits  are  emphasized  at  the 
expense  of  criminal  investigations. 

On  February  1,  1978.  Secretary  Mar- 
shall filed  a  civil  lawsuit  against  the 
former  trustees  and  executive  director  of 
the  Teamsters  Central  States  Pension 
Fund.  Serious  questions  have  been  raised 
about  the  Labor  investigation  of  the  fund 
and  the  subsequent  filing  of  the  suit,  in- 
cluding the  boundaries  placed  on  the  in- 
vestigation within  the  Department,  the 
extent  of  cooperation  with  other  depart- 
ments and  agencies,  and  the  propriety  of 
bringing  such  an  action  against  certain 
defendants.  Particularly,  I  wonder  how 
it  is  possible  in  a  major  investigation  of 
the  country's  second  largest  union  pen- 


sion fund,  that  the  decision  to  proceed 
by  way  of  civil  litigation  only  comes  to 
the  attention  of  the  Acting  Deputy  At- 
torney General,  who  was  also  head  of  the 
Criminal  Division  of  Justice  at  that  time, 
within  24  hours  of  the  filing  of  the  suit. 

This  matter  is  one  in  which  the  sub- 
committee has  been  intensely  interested 
and  which  it  will  be  pursuing  in  the  days 
ahead. 

During  our  hearing,  I  also  found  the 
tone  of  Mr.  Civiletti's  remarks  disturbing. 
In  his  statement,  he  laid  out  the  past  his- 
tory of  the  problems  between  the  two 
Departments. 

He  noted  that  labor-management 
racketeering  remains  a  serious  prob- 
lem— although  probably  understated  its 
extent — and  he  mentioned  the  present 
difficulties  the  strike  forces  face  in  work- 
ing with  the  Labor  Department.  But  un- 
like the  panel  of  strike  force  chiefs.  I 
did  not  find  in  his  remarks  the  same 
sense  of  urgency.  And  I  am  at  a  loss  to 
fully  understand  why  a  vague  commit- 
ment for  the  future  leads  him  to  con- 
clude that,  after  years  of  dispute  and 
disarray,  everything  is  now  peaches  and 
cream. 

Frankly,  I  draw  the  conclusion  from 
his  remarks  that  harmony  within  the 
administration  takes  a  clearly  higher 
priority  at  high  levels  of  the  Justice  De- 
partment than  a  strategy,  accompanied 
by  an  all-out  effort,  to  deal  with  an  im- 
mediate, serious,  and  worsening  problem. 
That  is  not  the  way  things  ought  to  be. 
The  American  people  have  a  right  to  ex- 
pect a  full-time  fight  against  organized 
crime.  Right  now,  they  are  not  getting 
it. 

Within  these  captive  unions,  coura- 
geous working  men  and  women  stand 
ready  to  drive  out  the  corrupt  leaders 
who  have  taken  over  by  force  and  intim- 
idation. They  stand  ready  to  bring  back 
to  their  locals  integrity,  honesty,  and  de- 
mocracy. They  are  the  ones  who  desper- 
ately need  the  help  of  their  Government. 
They  are  the  ones  who  suffer  most  from 
the  indifference  of  the  Labor  Depart- 
ment, whose  purpose  is  to  protect  and 
promote  the  interests  ot  the  American 
worker. 

If  the  Labor  Department  cannot  or 
will  not  make  a  total  commitment  to  rid 
the  labor  movement  of  racketeering, 
then  Congress  will  have  to  transfer  the 
tools  to  some  other  agency  that  can  get 
the  job  done. 

It  is  a  district  impression  of  the  Sena- 
tor from  Illinois  that  the  Labor  Depart- 
ment is  the  right  place  to  place  this  re- 
sponsibility. They  have  the  ability,  the 
expertise,  the  knowledge,  and,  most  im- 
portantly, the  access  to  get  this  job  done. 
Congress  was  right  in  originally  mandat- 
ing that  the  Labor  Department  take  on 
this  responsibility.  But  as  the  Senator 
from  Illinois  tried  to  bring  out  time  and 
time  again  to  the  witnesses  from  the 
Department  of  Labor  appearing  before 
the  Permanent  Subcommittee  on  Inves- 
tigations of  the  Government  Affairs 
Committee,  there  must  be  a  commitment 
at  the  top  or  this  will  simply  not  work. 

I  can  assure  the  Senate  that  Senator 
NuNN  and  I  do  not  intend  to  ignore  this 
issue.  The  Permanent  Subcommittee  on 
Investigations  will  now  allow  the  menace 


of  labor-management  racketeering  to 
grow  because  of  disinterest  by  the  Labor 
Department,  nor  will  it  allow  the  con- 
troversy over  investigatory  manpower  to 
be  covered  over  or  hushed  up  to  preserve 
an  appearance  of  unity  within  the  ad- 
ministration. Another  20  years  cannot 
go  by  before  something  is  done. 

Mr.  President,  to  acquaint  my  col- 
leagues with  the  gravity  of  this  situation, 
I  ask  that  excerpts  from  the  written 
statements  of  each  of  the  nine  strike 
force  attorneys  be  included  in  the  Rec- 
ord at  this  time.  It  is  grim  reading.  But 
it  is  of  paramount  importance  that  the 
Senate  be  informed  about  the  dangerous 
upsurge  in  labor-management  racketeer- 
ing, and  the  lack  of  an  adequate  Federal 
response.  I  also  ask  that  three  articles, 
"How  Washington  Winks  at  Corruption 
in  Unions,"  from  the  January  23.  1978, 
U.S.  News  &  World  Report,  "Labor 
Agency,  in  Shift,  May  Widen  Crime  In- 
quiries," from  the  April  10,  1978,  New 
York  Times,  and  "FBI  Infiltrates  Mafia," 
from  the  May  7,  1978,  Chicago  Tribune 
appear  in  the  Record  following  the 
statements  of  the  strike  force  attorneys. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Deptjty  Attorney  General. 

Washington,  D.C.,  May  19,  1978. 
Hon.  Charles  H.  Percy. 

Ranking  Minority  Member,  Permanent  Sub- 
committee on  Investigations,  Commit- 
tee on  Government  Affairs,  U.S.  Senate, 
Washington,  D.C. 
Dear  Senator  Percy:  I  am  responding  on 
behalf  of  the  Attorney  General  to  your  re- 
cent letter  which  posed  several  que.stlons 
concerning  the  Federal  Bureau  of  Investiga- 
tion's (FBI)  ability  to  assume  the  responsi- 
bility currently  within  the  Department  of 
Labor  to  Inve.stlgate  criminal  violations  of 
the  Labor  Management  Reporting  and  Dis- 
closure Act  of  19.'i9,  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (ERISA), 
and  similar  statutes.  As  I  Indicated  In  my 
recent  testimony  before  the  Permanent  Sub- 
committee on  Investigations.  I  am  hopeful 
that  the  Department  of  Labor  will  continue 
to  carry  out  Its  responsibilities  to  investigate 
such  criminal  violations. 

While  the  FBI  has  been  Increasing  Its  ef- 
forts In  the  labor-management  racketeering 
area.  It  would  be  difficult  for  It  to  completely 
substitute  for  Labor  Department  Compli- 
ance Officers.  The  FBI  has  not  had  the  pri- 
mary Investigative  responsibility  in  this  area 
and  would  have  to  create  and  staff  a  sep- 
arate component  within  Its  present  orga- 
nizational structure  to  handle  the  addi- 
tional responsibilities.  At  present,  the  Bu- 
reau does  not  have  available,  nationally,  a 
staff  of  Special  Agents  sufficiently  familiar 
with  Federal  labor  statutes  and  regulations 
governing  labor  union  and  pension  and  wel- 
fare reporting.  Nor  does  It  have  legislative 
authority  to  monitor  or  regulate  any  labor 
organizations.  This  absence  of  routine  moni- 
toring authority  would  make  the  Initial  de- 
tection of  labor  racketeering  violations  dif- 
ficult. Assuming  Congress  authorized  the 
Bureau  to  monitor  or  regulate  labor  orga- 
nizations, additional  appropriations  would 
be  necessary  before  the  FBI  could  undertake 
such  an  Increase  In  workload.  Were  Congress 
to  reassign  these  responsibilities  to  the  FBI. 
the  Bureau  estimates  that  Its  agents  could 
acquire  the  needed  expertise  In  one  or  two 
years. 

The  FBI  also  at  the  present  time  does  not 
have  a  sufficient  staff  of  auditors  or  account- 
ants to  assume  the  responsibilities  of  Labor 
Department  Compliance  Officers.  As  of  March 
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1978,  there  were  approximately  7,800  Special 
Agents;  less  than  11  percent,  or  approxi- 
mately 832,  were  Special  Agent  Accountants. 
There  were  775  Special  Agent  Accountants 
assigned  to  the  field,  57  of  them  In  super- 
visory assignments,  which  left  an  active 
Investigative  force  of  718  Special  Agent 
Accountants. 

As  of  December  31,  1977,  the  FBI  was  In- 
vestigating approximately  62,359  cases.  These 
cases  have  generated  an  additional  28,000 
spin-off  Investigations.  Special  Agent  Ac- 
countants are  assigned  almost  exclusively  to 
the  White  Collar  Crime  and  Antltrust-Clvll 
matters  programs  which  consist  of  approxi- 
mately 29  percent  (16.676  of  62.359)  of  those 
cases.  Special  Agents  with  financial  training 
or  prior  business  backgrounds  or  those  who 
have  displayed  a  financial  acumen  and  In- 
terest in  these  types  of  cases,  assist  and  or 
handle  the  overfiow  of  these  investigations 
depending  on  the  complexity  of  the  matter. 
Special  Agent  Accountants  are  also  In  de- 
mand In  the  Organized  Crime  Program.  While 
specific  statistics  are  not  available  as  to  the 
utilization  of  Special  Agent  Accountants  in 
the  Organized  Crime  Program,  United  States 
Attorneys  and  Strike  Force  personnel 
throughout  the  country  are  increasingly 
requesting  the  assignment  of  more  Special 
Agent  Accountants  to  Investigations. 

The  FBI  has  neither  the  statutory  author- 
ity nor  the  manpower  to  assume  the  criminal 
investigative  responsibilities  of  Labor  De- 
partment Compliance  Officers.  It  is  for  this 
reason,  that  the  Department  of  Justice  has 
been  attempting  to  Increase  the  participa- 
tion of  the  Department  of  Labor  in  the  in- 
vestigation of  labor-management  racketeer- 
ing. 

Sincerely. 

Benjamin  R.  Civiletti, 
Deputy  Attorney  General. 

Statement  of  Peter  F.  Vaira,  Attorney-in- 
Charge,  Chicago  Strike  Force.  U.S.  De- 
partment or  Justice 

1.     EXTENT     OF     LABOR     RACKETEERING     IN     THE 
CHICAGO    AREA 

Nearly  every  major  local  union  of  three 
International  unions  Is  controlled  by  the 
Chicago  Crime  Syndicate.  The  officers  of 
these  unions  answer  directly  to.  or  are  actual 
lieutenants  in  the  syndicate.  There  are  other 
unaffiliated  local  unions  which  are  also  con- 
trolled by  the  syndicate.  The  degree  of  cor- 
ruption In  the  labor  movement  In  Chicago 
Is  among  the  worst  In  the  country. 

3.   QUALITY   OF  WORK   DONE   BY   DEPARTMENT   OF 
LABOR    COMPLIANCE    OFFICERS 

On  the  whole,  the  Department  of  Labor 
(DOL)  compliance  officers  have  been  unable 
to  achieve  many  successes  In  labor  racketeer- 
ing cases.  There  are  some  compliance  officers 
who  have  attempted  to  do  a  good  Job,  but 
they  have  been  severely  restricted  and  unre- 
warded by  their  agency. 

The  DOL  has  no  Information  base  upon 
which  to  operate.  In  1975  the  Department  of 
Justice  requested  the  DOL  to  outline  the 
degree  of  hoodlum  infiltration  In  the  labor 
movement.  All  the  information  supplied  by 
the  DOL  was  at  least  10  years  old.  The  DOL 
has  no  method  of  keeping  track  of  the  cur- 
rent corruption  In  the  labor  unions  of 
Chicago. 

The  Investigations  performed  by  DOL  are 
badly  done,  often  with  serious  factual  er- 
rors. The  compliance  officers  are  not  familiar 
with  the  labor  violations.  Interviews  con- 
ducted by  compliance  officers  are  of  very 
poor  quality.  Moreover,  the  compliance  of- 
ficers have  been  given  such  restrictive  op- 
erating instructions  that  it  is  impossible  for 
them  to  conduct  a  thorough  investigation. 
For  example,  many  Chicago  labor  attorneys 
will  not  allow  union  officials  to  be  inter- 
viewed by  compliance  officers.  The  DOL  will 
take  no  further  action  to  Interview  the  of- 


ficers, and  will  not  notify  the  United  States 
Attorney  that  such  action  has  occurred.  The 
DOL  win  close  its  Investigation  without  ever 
questioning  the  union  officers  about  any 
questionable  practices. 

The  DOL  will  close  investigations  which 
turn  up  possible  violations  by  writing  let- 
ters to  the  unions  pointing  out  the  ques- 
tionable practices  Instead  of  bringing  them 
to  the  attention  of  the  United  States  At- 
torney. For  example,  in  a  recent  investiga- 
tion an  employer  complained  to  the  DOL 
that  he  was  being  forced  to  employ  extra 
unneeded  manpower  under  threat  of  vio- 
lence. The  DOL  closed  the  investigation  by 
informing  the  union  in  writing  about  the 
employer's  allegation.  The  letter  to  the 
union  named  the  particular  employer.  Sev- 
eral weeks  later  the  employer's  place  of  busi- 
ness was  bombed.  Later  the  business  estab- 
lishment was  again  attacked  by  persons 
who  attempted  to  pour  acid  over  the  fur- 
nishings. 

3.  THE  NUMBER  OF  COMPLIANCE  OFFICERS 

The  DOL  has  furnished  a  totally  inade- 
quate number  of  compliance  officers.  At 
present  one  full-time  compliance  officer  is 
supplied  to  the  Chicago  Strike  Force.  The 
Strike  Force  attorneys  must  constantly 
battle  the  DOL  to  keep  this  compliance 
officer  from  being  given  other  duties. 

4.  THE      NUMBER      OF      COMPLIANCE      OFFICERS 

NECESSARY  TO  DO  THE  WORK  IN  CHICAGO 

Ten  compliance  officers  are  required  plus 
one  experienced  supervisor. 

5.  TRANSFER  OF  DOL  FUNCTION  TO  THE  FEDERAL 

BUREAU  OF  INVESTIGATION 

The  Federal  Bureau  of  Investigation 
(FBI)  has  made  a  substantial  effort  to  move 
into  the  labor  racketeering  field  in  Chicago. 
Their  results  have  been  good,  and  their 
efforts  will  produce  several  outstanding 
cases  within  the  next  six  months.  The  FBI, 
however,  does  not  have  the  general  Juris- 
diction to  audit  or  investigate  a  union  as 
a  matter  of  course.  The  FBI  must  respond 
to  a  specific  allegation,  and  must  rely 
upon  grand  jury  subpoenas  to  acquire  union 
records.  I  believe  that  a  well  staffed  and 
experienced  labor  force  can  uncover  leads 
In  the  normal  course  of  business  which 
the  FBI  would  not  normally  get.  It  is  es- 
sential that  the  labor  department  become 
active  in  the  uncovering  of  union  corrup- 
tion. This  DOL  effort  would  complement  the 
FBI  activities  and  produce  good  results  for 
both   agencies. 

Statement  by  Robert  C.  Stewart.  Attorney- 
in-Charge  Newark  and  Buffalo  Field  Of- 
fices Criminal  Division.  Department  of 
Justice 

1.  First  and  foremost,  there  are  an  alarm- 
ing number  of  Instances  In  which  the  key 
officers  of  the  union  locals  discussed  are 
identified  members  of  the  National  Orga- 
nized Crime  Syndicate  and  those  locals  are 
therefore  captive  labor  organizations. 

2.  Workers  are  required  to  pay  such  offi- 
cials a  tribute  or  kickback  in  order  to  obtain 
membership  In  the  local. 

3.  Honest  workers  are  assigned  to  Inferior 
Jobs  so  that  Syndicate  members  or  their  as- 
sociates can  receive  the  better  Job  assign- 
ments. 

4.  Syndicate  members  or  their  associates 
are  placed  on  the  payrolls  as  no-show  em- 
ployees. 

5.  A  specific  example  was  given  about  an 
honest  Job  steward  who  was  beaten  because 
he  demanded  productivity  from  Syndicate 
members  who  were  assigned  to  the  Job. 

6.  Corrupt  Job  stewards  encourage  theft 
and  fencing  operations  on  particular  Jobs, 
thereby  increasing  the  cost  which  Is  passed 
on  to  the  consumer. 

7.  Organized  crime  figures  create  a  cli- 
mate of  intimidation  within  a  given  Industry 


which  enables  corrupt  union  officials  to  ex- 
tort payments  from  companies  In  violation 
of  the  Taft-Hartley  Act. 

8.  The  disability  provisions  of  29  USC  504, 
which  prohibits  certain  categories  of  con- 
victs from  holding  union  office  for  a  period 
of  five  years,  are  routinely  circumvented  by 
the  technique  of  hiring  such  convicts  for 
high  paying  "custodial"  or  "clerical"  posi- 
tions. 

9.  Corrupt  union  officials  engage  In  the 
practice  of  "double  dipping" — that  Is,  charg- 
ing the  same  union  related  expense  two  or 
more  times  to  the  same  local  or  as  many  a,s 
four   times   to  related  labor  organizations. 

10.  Several  examples  of  "sweetheart"  con- 
tracts were  described,  all  Involving  kickbacks 
both  to  corrupt  labor  officials  and  to  orga- 
nized crime  figures. 

11.  There  are  several  specific  examples  of 
fraudulent  loans  from  benefit  funds  result- 
ing in  kickbacks  to  both  corrupt  labor  offi- 
cial and  organized  crime  figures.  These  In- 
volve millions  of  dollars,  and  one  of  these 
alone  depleted  the  assets  of  one  benefit  fund 
by  SIT, . 

12.  Several  examples  were  provided  In 
which  organized  crime  figures  caused  cor- 
rupt labor  officials  to  ignore  union  require- 
ments so  that  captive  companies  could  op- 
erate in  violation  of  union  rules,  all  to  the 
financial  benefit  of  the  co-conspirators.  One 
of  the  most  common  violations  involved  the 
practice  of  excusing  delinquencies  in  making 
required  welfare  and  pension  contributions. 

13.  There  are  an  increasing  number  of  ex- 
amples of  corrupt  union  officials  depositing 
benefit  fund  assets  In  low  interest  bearing 
accounts.  A  corrupt  bank  official  then  grants 
a  large  loan  to  a  designated  person  who 
makes  a  kickback  to  the  bank  officer  and 
the  union  officials  involved.  When  the  bor- 
rower defaults  on  the  loan,  the  union  assets 
are  forfeited  to  the  bank. 

14.  Investigations  of  benefit  fund  Invest- 
ment practices  has  revealed  instances  of  so- 
called  "churning" — that  is.  stocks  are  sold 
and  purchased  unnecessarily  in  order  to 
generate  Improper  brokerage  fees. 

15.  Other  examples  have  been  found  In 
which  multi-million  dollar  investments  were 
handled  by  known  organized  crime  figures 
and  where  stock  purchases  resulted  in  kick- 
backs. 

16.  Typical  of  the  magnitude  of  the  prob- 
lem was  one  situation  in  which  a  major  na- 
tionwide corporation  was  systematically  ex- 
torted and  defrauded  over  a  six  year  period 
through  an  array  of  techniques  devised  by 
one  organized  crime  group  which  has  com- 
pletely controlled  a  major  local  for  the  past 
seventeen  years. 

This  is  an  exceedingly  grim  picture,  and 
one  which  is  indicative  of  the  fact  that  very 
little  progrefs  has  been  made  to  control  labor 
racketeering  over  the  past  twenty  years  since 
the  original  McClellan  Committee  Hearings. 

ANALYSIS 

The  public  might  well  ask  why  the  Gov- 
ernment cannot  do  something  about  these 
egregious  situations.  Tlie  answer  Is  quite 
simply  that  a  criminal  prosecution  requires 
a  complaining  witness,  and  such  witnesses 
are  exceedingly  difficult  to  develop  in  the  area 
of  labor  racketeering.  The  worker  who  is 
forced  to  pay  a  kickback  simply  to  obtain 
union  membership  or  who  is  assigned  to  an 
Inferior  Job  so  that  a  syndicate  member  can 
be  a  no-show  dares  not  complain,  and  he 
knows  It.  Similarly,  the  company  which  pays 
a  kickback  for  labor  peace  does  so  because 
of  the  climate  of  intimidation  which  pervades 
that  particular  industry.  The  corrupt  union 
official  need  not  resort  to  explicit  threats  or 
clearly  extortionate  demands:  he  need  do 
little  more  than  appear  at  the  company  of- 
fice one  morning  and  stare  expectantly  at  the 
company  representative.  The  latter  will  pay 
up,  eagerly — thereby  becoming  a  brll)er  and 
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that  he  agreed  that  racketeering  was  "a 
problem  that  needs  to  have  a  high  prior- 
ity at  the  highest  levels."  I  find  it  difficult 
if  not  impossible,  to  reconcile  that  testi- 
mony with  Labor's  statement  to  OMB. 
If  this  is  the  strong  commitment  from 
the  Labor  Department  that  was  prom- 
ised, it  is  sadly  deficient. 

Mr.  President,  I  am  sadly  left  with  the 
clear  impression  that  there  are  high  offi- 
cials in  the  Labor  Department  who  would 
like  to  do  as  little  as  possible  in  the  area 
of  labor  racketeering. 

This  probably  gets  down  to  the  total 
frustration  people  have  with  Washington 
and  the  so-called  bureaucracy.  State- 
ments are  made  by  high-level  policy 
officers  at  the  top;  but  at  some 
place  down  below,  the  faceless,  nameless 
bureaucracy  grinds  it  up,  and  you  can- 
not recognize  the  conco:tion  that  comes 
out.  Often  it  is  in  direct  contrast  with 
the  policy  statements  made  at  the  top. 

It  is  clear  that  the  top  prior- 
ity in  the  Labor  Department  re- 
mains civil,  and  not  criminal  investiga- 
tion. Civil  suits  certainly  ought  to  be  part 
of  the  assault  on  labor-management 
racketeering,  esperially  suits  filed  under 
ERISA,  aimed  at  protecting  union  pen- 
sion and  health  and  welfare  funds.  In- 
deed, the  strike  force  attorneys  testi- 
fied that  these  large  pools  of  money  are 
extremely  inviting  targets  for  organized 
crime.  The  civil  approach  must,  however, 
be  combined  with  vigorous  criminal  in- 
vestigatory initiatives.  As  the  strike  force 
panel  indicated,  many  important  rack- 
eteering cases  can  never  be  uncovered 
unless  pried  open  by  detailed  criminal 
inquiry. 

Once  a  trace  of  wrongdoing  is  de- 
tected, criminal  investigations  can  utilize 
grand  jury  testimony,  court-ordered  elec- 
tronic surveillance,  and  other  techniques 
unavailable  in  civil  investigations.  Fur- 
thermore, the  civil  approach  under 
ERISA  cannot  be  used  to  enforce  the 
situations  outlawed  under  the  Taft- 
Hartley  Act  concerning  payoffs  from  em- 
ployers to  union  officials,  or  kickback  and 
extortion  schemes— all  of  which  related 
to  regular  union  business,  not  to  fringe 
benefit  funds. 

Most  importantly,  as  a  result  of  crimi- 
nal conviction,  the  criminal  goes  to  jail. 
As  Deputy  Attorney  General  Civiletti  put 
it: 

A  civil  approach  normally  can  only  end 
up  costing  a  criminal  money— money  which 
he  has  probably  stolen  In  the  first  place  and 
which  he  may  replace  with  more  stolen  funds. 

Labor  racketeering  cannot  be  curbed 
if  ERISA  civil  suits  are  emphasized  at  the 
expense  of  criminal  investigations. 

On  February  1,  1978.  Secretary  Mar- 
shall filed  a  civil  lawsuit  against  the 
former  trustees  and  executive  director  of 
the  Teamsters  Central  States  Pension 
Fund.  Serious  questions  have  been  raised 
about  the  Labor  investigation  of  the  fund 
and  the  subsequent  filing  of  the  suit,  in- 
cluding the  boundaries  placed  on  the  in- 
vestigation within  the  Department,  the 
extent  of  cooperation  with  other  depart- 
ments and  agencies,  and  the  propriety  of 
bringing  such  an  action  against  certain 
defendants.  Particularly,  I  wonder  how 
it  is  possible  in  a  major  investigation  of 
the  country's  second  largest  union  pen- 


sion fund,  that  the  decision  to  proceed 
by  way  of  civil  litigation  only  comes  to 
the  attention  of  the  Acting  Deputy  At- 
torney General,  who  was  also  head  of  the 
Criminal  Division  of  Justice  at  that  time, 
within  24  hours  of  the  filing  of  the  suit. 

This  matter  is  one  in  which  the  sub- 
committee has  been  intensely  interested 
and  which  it  will  be  pursuing  in  the  days 
ahead. 

During  our  hearing,  I  also  found  the 
tone  of  Mr.  Civiletti's  remarks  disturbing. 
In  his  statement,  he  laid  out  the  past  his- 
tory of  the  problems  between  the  two 
Departments. 

He  noted  that  labor-management 
racketeering  remains  a  serious  prob- 
lem— although  probably  understated  its 
extent — and  he  mentioned  the  present 
difficulties  the  strike  forces  face  in  work- 
ing with  the  Labor  Department.  But  un- 
like the  panel  of  strike  force  chiefs.  I 
did  not  find  in  his  remarks  the  same 
sense  of  urgency.  And  I  am  at  a  loss  to 
fully  understand  why  a  vague  commit- 
ment for  the  future  leads  him  to  con- 
clude that,  after  years  of  dispute  and 
disarray,  everything  is  now  peaches  and 
cream. 

Frankly,  I  draw  the  conclusion  from 
his  remarks  that  harmony  within  the 
administration  takes  a  clearly  higher 
priority  at  high  levels  of  the  Justice  De- 
partment than  a  strategy,  accompanied 
by  an  all-out  effort,  to  deal  with  an  im- 
mediate, serious,  and  worsening  problem. 
That  is  not  the  way  things  ought  to  be. 
The  American  people  have  a  right  to  ex- 
pect a  full-time  fight  against  organized 
crime.  Right  now,  they  are  not  getting 
it. 

Within  these  captive  unions,  coura- 
geous working  men  and  women  stand 
ready  to  drive  out  the  corrupt  leaders 
who  have  taken  over  by  force  and  intim- 
idation. They  stand  ready  to  bring  back 
to  their  locals  integrity,  honesty,  and  de- 
mocracy. They  are  the  ones  who  desper- 
ately need  the  help  of  their  Government. 
They  are  the  ones  who  suffer  most  from 
the  indifference  of  the  Labor  Depart- 
ment, whose  purpose  is  to  protect  and 
promote  the  interests  ot  the  American 
worker. 

If  the  Labor  Department  cannot  or 
will  not  make  a  total  commitment  to  rid 
the  labor  movement  of  racketeering, 
then  Congress  will  have  to  transfer  the 
tools  to  some  other  agency  that  can  get 
the  job  done. 

It  is  a  district  impression  of  the  Sena- 
tor from  Illinois  that  the  Labor  Depart- 
ment is  the  right  place  to  place  this  re- 
sponsibility. They  have  the  ability,  the 
expertise,  the  knowledge,  and,  most  im- 
portantly, the  access  to  get  this  job  done. 
Congress  was  right  in  originally  mandat- 
ing that  the  Labor  Department  take  on 
this  responsibility.  But  as  the  Senator 
from  Illinois  tried  to  bring  out  time  and 
time  again  to  the  witnesses  from  the 
Department  of  Labor  appearing  before 
the  Permanent  Subcommittee  on  Inves- 
tigations of  the  Government  Affairs 
Committee,  there  must  be  a  commitment 
at  the  top  or  this  will  simply  not  work. 

I  can  assure  the  Senate  that  Senator 
NuNN  and  I  do  not  intend  to  ignore  this 
issue.  The  Permanent  Subcommittee  on 
Investigations  will  now  allow  the  menace 


of  labor-management  racketeering  to 
grow  because  of  disinterest  by  the  Labor 
Department,  nor  will  it  allow  the  con- 
troversy over  investigatory  manpower  to 
be  covered  over  or  hushed  up  to  preserve 
an  appearance  of  unity  within  the  ad- 
ministration. Another  20  years  cannot 
go  by  before  something  is  done. 

Mr.  President,  to  acquaint  my  col- 
leagues with  the  gravity  of  this  situation, 
I  ask  that  excerpts  from  the  written 
statements  of  each  of  the  nine  strike 
force  attorneys  be  included  in  the  Rec- 
ord at  this  time.  It  is  grim  reading.  But 
it  is  of  paramount  importance  that  the 
Senate  be  informed  about  the  dangerous 
upsurge  in  labor-management  racketeer- 
ing, and  the  lack  of  an  adequate  Federal 
response.  I  also  ask  that  three  articles, 
"How  Washington  Winks  at  Corruption 
in  Unions,"  from  the  January  23.  1978, 
U.S.  News  &  World  Report,  "Labor 
Agency,  in  Shift,  May  Widen  Crime  In- 
quiries," from  the  April  10,  1978,  New 
York  Times,  and  "FBI  Infiltrates  Mafia," 
from  the  May  7,  1978,  Chicago  Tribune 
appear  in  the  Record  following  the 
statements  of  the  strike  force  attorneys. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Deptjty  Attorney  General. 

Washington,  D.C.,  May  19,  1978. 
Hon.  Charles  H.  Percy. 

Ranking  Minority  Member,  Permanent  Sub- 
committee on  Investigations,  Commit- 
tee on  Government  Affairs,  U.S.  Senate, 
Washington,  D.C. 
Dear  Senator  Percy:  I  am  responding  on 
behalf  of  the  Attorney  General  to  your  re- 
cent letter  which  posed  several  que.stlons 
concerning  the  Federal  Bureau  of  Investiga- 
tion's (FBI)  ability  to  assume  the  responsi- 
bility currently  within  the  Department  of 
Labor  to  Inve.stlgate  criminal  violations  of 
the  Labor  Management  Reporting  and  Dis- 
closure Act  of  19.'i9,  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (ERISA), 
and  similar  statutes.  As  I  Indicated  In  my 
recent  testimony  before  the  Permanent  Sub- 
committee on  Investigations.  I  am  hopeful 
that  the  Department  of  Labor  will  continue 
to  carry  out  Its  responsibilities  to  investigate 
such  criminal  violations. 

While  the  FBI  has  been  Increasing  Its  ef- 
forts In  the  labor-management  racketeering 
area.  It  would  be  difficult  for  It  to  completely 
substitute  for  Labor  Department  Compli- 
ance Officers.  The  FBI  has  not  had  the  pri- 
mary Investigative  responsibility  in  this  area 
and  would  have  to  create  and  staff  a  sep- 
arate component  within  Its  present  orga- 
nizational structure  to  handle  the  addi- 
tional responsibilities.  At  present,  the  Bu- 
reau does  not  have  available,  nationally,  a 
staff  of  Special  Agents  sufficiently  familiar 
with  Federal  labor  statutes  and  regulations 
governing  labor  union  and  pension  and  wel- 
fare reporting.  Nor  does  It  have  legislative 
authority  to  monitor  or  regulate  any  labor 
organizations.  This  absence  of  routine  moni- 
toring authority  would  make  the  Initial  de- 
tection of  labor  racketeering  violations  dif- 
ficult. Assuming  Congress  authorized  the 
Bureau  to  monitor  or  regulate  labor  orga- 
nizations, additional  appropriations  would 
be  necessary  before  the  FBI  could  undertake 
such  an  Increase  In  workload.  Were  Congress 
to  reassign  these  responsibilities  to  the  FBI. 
the  Bureau  estimates  that  Its  agents  could 
acquire  the  needed  expertise  In  one  or  two 
years. 

The  FBI  also  at  the  present  time  does  not 
have  a  sufficient  staff  of  auditors  or  account- 
ants to  assume  the  responsibilities  of  Labor 
Department  Compliance  Officers.  As  of  March 
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1978,  there  were  approximately  7,800  Special 
Agents;  less  than  11  percent,  or  approxi- 
mately 832,  were  Special  Agent  Accountants. 
There  were  775  Special  Agent  Accountants 
assigned  to  the  field,  57  of  them  In  super- 
visory assignments,  which  left  an  active 
Investigative  force  of  718  Special  Agent 
Accountants. 

As  of  December  31,  1977,  the  FBI  was  In- 
vestigating approximately  62,359  cases.  These 
cases  have  generated  an  additional  28,000 
spin-off  Investigations.  Special  Agent  Ac- 
countants are  assigned  almost  exclusively  to 
the  White  Collar  Crime  and  Antltrust-Clvll 
matters  programs  which  consist  of  approxi- 
mately 29  percent  (16.676  of  62.359)  of  those 
cases.  Special  Agents  with  financial  training 
or  prior  business  backgrounds  or  those  who 
have  displayed  a  financial  acumen  and  In- 
terest in  these  types  of  cases,  assist  and  or 
handle  the  overfiow  of  these  investigations 
depending  on  the  complexity  of  the  matter. 
Special  Agent  Accountants  are  also  In  de- 
mand In  the  Organized  Crime  Program.  While 
specific  statistics  are  not  available  as  to  the 
utilization  of  Special  Agent  Accountants  in 
the  Organized  Crime  Program,  United  States 
Attorneys  and  Strike  Force  personnel 
throughout  the  country  are  increasingly 
requesting  the  assignment  of  more  Special 
Agent  Accountants  to  Investigations. 

The  FBI  has  neither  the  statutory  author- 
ity nor  the  manpower  to  assume  the  criminal 
investigative  responsibilities  of  Labor  De- 
partment Compliance  Officers.  It  is  for  this 
reason,  that  the  Department  of  Justice  has 
been  attempting  to  Increase  the  participa- 
tion of  the  Department  of  Labor  in  the  in- 
vestigation of  labor-management  racketeer- 
ing. 

Sincerely. 

Benjamin  R.  Civiletti, 
Deputy  Attorney  General. 

Statement  of  Peter  F.  Vaira,  Attorney-in- 
Charge,  Chicago  Strike  Force.  U.S.  De- 
partment or  Justice 

1.     EXTENT     OF     LABOR     RACKETEERING     IN     THE 
CHICAGO    AREA 

Nearly  every  major  local  union  of  three 
International  unions  Is  controlled  by  the 
Chicago  Crime  Syndicate.  The  officers  of 
these  unions  answer  directly  to.  or  are  actual 
lieutenants  in  the  syndicate.  There  are  other 
unaffiliated  local  unions  which  are  also  con- 
trolled by  the  syndicate.  The  degree  of  cor- 
ruption In  the  labor  movement  In  Chicago 
Is  among  the  worst  In  the  country. 

3.   QUALITY   OF  WORK   DONE   BY   DEPARTMENT   OF 
LABOR    COMPLIANCE    OFFICERS 

On  the  whole,  the  Department  of  Labor 
(DOL)  compliance  officers  have  been  unable 
to  achieve  many  successes  In  labor  racketeer- 
ing cases.  There  are  some  compliance  officers 
who  have  attempted  to  do  a  good  Job,  but 
they  have  been  severely  restricted  and  unre- 
warded by  their  agency. 

The  DOL  has  no  Information  base  upon 
which  to  operate.  In  1975  the  Department  of 
Justice  requested  the  DOL  to  outline  the 
degree  of  hoodlum  infiltration  In  the  labor 
movement.  All  the  information  supplied  by 
the  DOL  was  at  least  10  years  old.  The  DOL 
has  no  method  of  keeping  track  of  the  cur- 
rent corruption  In  the  labor  unions  of 
Chicago. 

The  Investigations  performed  by  DOL  are 
badly  done,  often  with  serious  factual  er- 
rors. The  compliance  officers  are  not  familiar 
with  the  labor  violations.  Interviews  con- 
ducted by  compliance  officers  are  of  very 
poor  quality.  Moreover,  the  compliance  of- 
ficers have  been  given  such  restrictive  op- 
erating instructions  that  it  is  impossible  for 
them  to  conduct  a  thorough  investigation. 
For  example,  many  Chicago  labor  attorneys 
will  not  allow  union  officials  to  be  inter- 
viewed by  compliance  officers.  The  DOL  will 
take  no  further  action  to  Interview  the  of- 


ficers, and  will  not  notify  the  United  States 
Attorney  that  such  action  has  occurred.  The 
DOL  win  close  its  Investigation  without  ever 
questioning  the  union  officers  about  any 
questionable  practices. 

The  DOL  will  close  investigations  which 
turn  up  possible  violations  by  writing  let- 
ters to  the  unions  pointing  out  the  ques- 
tionable practices  Instead  of  bringing  them 
to  the  attention  of  the  United  States  At- 
torney. For  example,  in  a  recent  investiga- 
tion an  employer  complained  to  the  DOL 
that  he  was  being  forced  to  employ  extra 
unneeded  manpower  under  threat  of  vio- 
lence. The  DOL  closed  the  investigation  by 
informing  the  union  in  writing  about  the 
employer's  allegation.  The  letter  to  the 
union  named  the  particular  employer.  Sev- 
eral weeks  later  the  employer's  place  of  busi- 
ness was  bombed.  Later  the  business  estab- 
lishment was  again  attacked  by  persons 
who  attempted  to  pour  acid  over  the  fur- 
nishings. 

3.  THE  NUMBER  OF  COMPLIANCE  OFFICERS 

The  DOL  has  furnished  a  totally  inade- 
quate number  of  compliance  officers.  At 
present  one  full-time  compliance  officer  is 
supplied  to  the  Chicago  Strike  Force.  The 
Strike  Force  attorneys  must  constantly 
battle  the  DOL  to  keep  this  compliance 
officer  from  being  given  other  duties. 

4.  THE      NUMBER      OF      COMPLIANCE      OFFICERS 

NECESSARY  TO  DO  THE  WORK  IN  CHICAGO 

Ten  compliance  officers  are  required  plus 
one  experienced  supervisor. 

5.  TRANSFER  OF  DOL  FUNCTION  TO  THE  FEDERAL 

BUREAU  OF  INVESTIGATION 

The  Federal  Bureau  of  Investigation 
(FBI)  has  made  a  substantial  effort  to  move 
into  the  labor  racketeering  field  in  Chicago. 
Their  results  have  been  good,  and  their 
efforts  will  produce  several  outstanding 
cases  within  the  next  six  months.  The  FBI, 
however,  does  not  have  the  general  Juris- 
diction to  audit  or  investigate  a  union  as 
a  matter  of  course.  The  FBI  must  respond 
to  a  specific  allegation,  and  must  rely 
upon  grand  jury  subpoenas  to  acquire  union 
records.  I  believe  that  a  well  staffed  and 
experienced  labor  force  can  uncover  leads 
In  the  normal  course  of  business  which 
the  FBI  would  not  normally  get.  It  is  es- 
sential that  the  labor  department  become 
active  in  the  uncovering  of  union  corrup- 
tion. This  DOL  effort  would  complement  the 
FBI  activities  and  produce  good  results  for 
both   agencies. 

Statement  by  Robert  C.  Stewart.  Attorney- 
in-Charge  Newark  and  Buffalo  Field  Of- 
fices Criminal  Division.  Department  of 
Justice 

1.  First  and  foremost,  there  are  an  alarm- 
ing number  of  Instances  In  which  the  key 
officers  of  the  union  locals  discussed  are 
identified  members  of  the  National  Orga- 
nized Crime  Syndicate  and  those  locals  are 
therefore  captive  labor  organizations. 

2.  Workers  are  required  to  pay  such  offi- 
cials a  tribute  or  kickback  in  order  to  obtain 
membership  In  the  local. 

3.  Honest  workers  are  assigned  to  Inferior 
Jobs  so  that  Syndicate  members  or  their  as- 
sociates can  receive  the  better  Job  assign- 
ments. 

4.  Syndicate  members  or  their  associates 
are  placed  on  the  payrolls  as  no-show  em- 
ployees. 

5.  A  specific  example  was  given  about  an 
honest  Job  steward  who  was  beaten  because 
he  demanded  productivity  from  Syndicate 
members  who  were  assigned  to  the  Job. 

6.  Corrupt  Job  stewards  encourage  theft 
and  fencing  operations  on  particular  Jobs, 
thereby  increasing  the  cost  which  Is  passed 
on  to  the  consumer. 

7.  Organized  crime  figures  create  a  cli- 
mate of  intimidation  within  a  given  Industry 


which  enables  corrupt  union  officials  to  ex- 
tort payments  from  companies  In  violation 
of  the  Taft-Hartley  Act. 

8.  The  disability  provisions  of  29  USC  504, 
which  prohibits  certain  categories  of  con- 
victs from  holding  union  office  for  a  period 
of  five  years,  are  routinely  circumvented  by 
the  technique  of  hiring  such  convicts  for 
high  paying  "custodial"  or  "clerical"  posi- 
tions. 

9.  Corrupt  union  officials  engage  In  the 
practice  of  "double  dipping" — that  Is,  charg- 
ing the  same  union  related  expense  two  or 
more  times  to  the  same  local  or  as  many  a,s 
four   times   to  related  labor  organizations. 

10.  Several  examples  of  "sweetheart"  con- 
tracts were  described,  all  Involving  kickbacks 
both  to  corrupt  labor  officials  and  to  orga- 
nized crime  figures. 

11.  There  are  several  specific  examples  of 
fraudulent  loans  from  benefit  funds  result- 
ing in  kickbacks  to  both  corrupt  labor  offi- 
cial and  organized  crime  figures.  These  In- 
volve millions  of  dollars,  and  one  of  these 
alone  depleted  the  assets  of  one  benefit  fund 
by  SIT, . 

12.  Several  examples  were  provided  In 
which  organized  crime  figures  caused  cor- 
rupt labor  officials  to  ignore  union  require- 
ments so  that  captive  companies  could  op- 
erate in  violation  of  union  rules,  all  to  the 
financial  benefit  of  the  co-conspirators.  One 
of  the  most  common  violations  involved  the 
practice  of  excusing  delinquencies  in  making 
required  welfare  and  pension  contributions. 

13.  There  are  an  increasing  number  of  ex- 
amples of  corrupt  union  officials  depositing 
benefit  fund  assets  In  low  interest  bearing 
accounts.  A  corrupt  bank  official  then  grants 
a  large  loan  to  a  designated  person  who 
makes  a  kickback  to  the  bank  officer  and 
the  union  officials  involved.  When  the  bor- 
rower defaults  on  the  loan,  the  union  assets 
are  forfeited  to  the  bank. 

14.  Investigations  of  benefit  fund  Invest- 
ment practices  has  revealed  instances  of  so- 
called  "churning" — that  is.  stocks  are  sold 
and  purchased  unnecessarily  in  order  to 
generate  Improper  brokerage  fees. 

15.  Other  examples  have  been  found  In 
which  multi-million  dollar  investments  were 
handled  by  known  organized  crime  figures 
and  where  stock  purchases  resulted  in  kick- 
backs. 

16.  Typical  of  the  magnitude  of  the  prob- 
lem was  one  situation  in  which  a  major  na- 
tionwide corporation  was  systematically  ex- 
torted and  defrauded  over  a  six  year  period 
through  an  array  of  techniques  devised  by 
one  organized  crime  group  which  has  com- 
pletely controlled  a  major  local  for  the  past 
seventeen  years. 

This  is  an  exceedingly  grim  picture,  and 
one  which  is  indicative  of  the  fact  that  very 
little  progrefs  has  been  made  to  control  labor 
racketeering  over  the  past  twenty  years  since 
the  original  McClellan  Committee  Hearings. 

ANALYSIS 

The  public  might  well  ask  why  the  Gov- 
ernment cannot  do  something  about  these 
egregious  situations.  Tlie  answer  Is  quite 
simply  that  a  criminal  prosecution  requires 
a  complaining  witness,  and  such  witnesses 
are  exceedingly  difficult  to  develop  in  the  area 
of  labor  racketeering.  The  worker  who  is 
forced  to  pay  a  kickback  simply  to  obtain 
union  membership  or  who  is  assigned  to  an 
Inferior  Job  so  that  a  syndicate  member  can 
be  a  no-show  dares  not  complain,  and  he 
knows  It.  Similarly,  the  company  which  pays 
a  kickback  for  labor  peace  does  so  because 
of  the  climate  of  intimidation  which  pervades 
that  particular  industry.  The  corrupt  union 
official  need  not  resort  to  explicit  threats  or 
clearly  extortionate  demands:  he  need  do 
little  more  than  appear  at  the  company  of- 
fice one  morning  and  stare  expectantly  at  the 
company  representative.  The  latter  will  pay 
up,  eagerly — thereby  becoming  a  brll)er  and 
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coconspirator  In  the  eyes  of  the  Taft-Hart- 
ley Act.  And,  If  a  videotape  of  the  whole 
transaction  were  to  be  submitted  to  a  grand 
Jury,  there  would  be  no  demonstrable 
evidence  of  extortion  because  the  pervasion 
climate  of  extortion,  which  Is  fundamental 
to  the  entire  transaction,  is  simply  Intangi- 
ble. Industry  knows  that  it  either  pays  up  or 
does  not  do  business.  The  situation  Is  so  de- 
plorable that,  If  an  honest  and  respectable 
company  representative  is  subpoenaed  before 
a  grand  Jury,  the  chances  are  70-30  he  will 
risk  a  perjury  prosecution  In  preference  to 
Incurring  the  wrath  of  the  offending  union. 
Truthful  testimony,  therefore,  can  be  ex- 
pected only  If  the  Government  has  initially 
developed  absolute  proof  of  an  Illegal  pay- 
ment or  improper  practice,  making  a  denial 
all  but  Impossible.  The  acquisition  of  this 
kind  of  evidence  requires  a  sufficient  number 
of  highly  skilled  fraud-type  Investigators  to- 
gether with  the  support  and  assistance  of 
prosecutors  who  are  dedicated,  imaginative, 
and  experienced  in  labor  racketeering.  Un- 
fortunately, Investigators  and  prosecutors 
having  these  qualifications  are  not  In  great 
supply.  Indeed,  the  average  local  or  benefit 
fund  on  any  given  day  has  far  better  legal 
and  accounting  resources  than  the  Federal 
Oovernment  can  muster  for  any  single  proj- 
ect. 

It  is  a  serious  mistake  to  believe  that  the 
circumstances  portrayed  in  Marlon  Brando's 
movie  On  the  Waterfront  of  the  1950's  are 
somehow  passe.  The  only  real  difference  to- 
day is  that  captive  labor  organizations  have 
a  host  of  CPA's  and  very  capable  labor  attor- 
neys who  are  both  able  and  willing  to  fight 
the  Ctovernment  to  a  standstill.  The  books 
always  balance  and  there  is  always  an  au- 
thorizing resolution  In  due  form  of  law  for 
every  questionable  expenditure.  Yet,  the 
assets  of  a  captive  labor  organization  can  be 
depleted  without  the  knowledge  of  the  CPA's 
by  sophisticated  financial  manipulations. 
What  we  have  today  is  the  exact  same  prob- 
lem as  In  the  IQSO's  involving  many  of  the 
exact  same  suspects,  but  the  problem  has 
become  infinitely  more  difficult  because  of 
the  financial  sophistication  which  has  been 
developed  to  circumvent  the  labor  reform  ^ 
legislation.  And,  the  prize  today  is  some  $40 
billion  in  benefit  fund  assets  which  are  not 
adequately  protected  becau?e  the  Oovern- 
ment does  not  have  the  legislative  tools  and 
the  investigative  and  prosecutorial  resources 
to  enforce  the  reRulatory  legislation  which 
Is  on  the  statute  books. 

RECOMMENDATIONS 

I  have  a  number  of  recommendations  to 
Offer  the  Subcommittee  as  to  how  the  Gov- 
ernment's Investigative  efforts  can  be  ap- 
proved. I  want  to  emphasize  at  the  outset, 
however,  that  these  are  my  personal  recom- 
mendations based  on  mv  personal  experi- 
ences. They  have  not  been  presented  to  or 
adopted  as  official  policies  by  the  Department 
of  Justice. 

The  Department  of  Labor  has  recently 
offered  to  augment  Its  personnel  commit- 
ment to  the  labor  racketeering  program  of 
the  Department  of  Justice  and  to  eliminate 
some  of  the  bureaucratic  problems  which 
have  been  criticized  by  prosecutors.  The  De- 
partment of  Labor  should  be  given  an  oppor- 
tunltv  to  fulfill  lt<i  pledees  In  this  regard 
But,  if  the  practical  and  policy  difficulties 
which  have  obviously  prevented  the  Depart- 
ment of  Labor  from  achieving  any  significant 
results  over  the  past  20  years  are  not  cor- 
rected, the  enforcement  responsibility  should 
be  transferred  to  the  Federal  Bureau  of  In- 
vestigation (FBI)  and  the  Criminal  Division 
of  the  Department  of  Justice. 

Secondly,  Labor  and  the  FBI  should  be 
funded  for  several  hundred  additional  posi- 
tions for  accounting-type  fraud  Investiga- 
tors for  the  labor  racketeering  program,  and 
the  Criminal  Division  should  be  authorized 


to  hire  an  additional  50  to  70  prosecutors 
for  this  program.  It  cannot  be  overempha- 
sized, however,  that  the  key  to  success  does 
not  lie  In  funding  a  large  number  of  low- 
paying  positions  which  will  attract  only  re- 
cent graduates  or  those  who  cannot  make  a 
living  in  the  private  sector.  The  essentia^ 
Ingredient  for  success  is  a  few  more  quality 
Investigators  and  quality  prosecutors  who 
have  the  requisite  expertise,  energy,  and  de- 
termination necessary  to  devise  and  imple- 
ment an  effective  enforcement  program. 

Thirdly,  the  Taft-Hartley  Act  (29  U.S.C. 
!  186)  should  be  amended  to  make  It  a 
felony  for  a  union  official  to  receive  payments 
from  two  or  more  employers  simultaneously 
or  within  a  three-month  Interval  of  each 
other.  An  amendment  drafted  in  this  fashion 
would  retain  the  strict  liability  quality  of 
the  statute — which  Is  essential  to  overcome 
the  problem  of  not  being  able  to  prove  the 
elements  of  extortion — while,  at  the  same 
time,  not  unduly  penalizing  the  employer 
who  is  usually  an  extortion  victim  rather 
than  a  willing  briber. 

Fourthly,  the  disqualifying  provisions  of 
Section  504  of  Title  29  should  be  amended 
to  Include  all  felonies,  as  well  as  attempts 
and  conspiracies,  and  convicts  should  be 
disqualified  from  holding  any  union  employ- 
ment. This  would  eliminate  the  gimmick  of 
hiring  a  racketeer  as  a  highly  paid  "clerk" 
or  "custodian"  when  he  Is  disqualified  from 
holding  an  official  position. 

Fifthly,  the  unions  should  be  expressly 
prohibited  from  paying  an  attorney's  fees 
or  voting  additional  salaries  or  benefits  for 
those  officers  who  are  accused  or  convicted 
of  any  felony.  This  should  not  be  limited 
to  labor  racketeering  offenses  since  the  ele- 
ments of  these  could  be  very  difficult  to 
prove.  In  addition,  the  Government  should 
be  given  standing  to  institute  civil  litiga- 
tion and  seek  injunctive  relief  to  enforce 
any  such  provision  and  to  seek  recoveries 
where  there  has  been  a  misapplication  of 
funds. 

Sixthly,  Section  530  of  Title  29  should  be 
amended  to  provide  a  realistic  scale  of 
penalities  for  deprivation  of  a  union  mem- 
bers  rights  by  violence.  It  was  simply  ludi- 
crous that  the  original  investigative  predi- 
cate for  the  Federal  Government's  inquiry 
Into  the  abduction  and  presumed  murder  of 
former  Teamsters  President  James  R.  Hoffa 
was  a  one-year  misdemeanor. 

Seventhly,  the  statute  of  limitations 
should  be  extended  from  five  to  seven  years 
for  financial  crimes  against  a  labor  organiza- 
tion's assets  which  have  Involved  conceal- 
ment. 

Finally,  the  fiduciary  duty  under  the 
Lanrtrum-Oriffin  Act  (29  U.S.C.  5  501)  should 
be  expanded  and  clarified  to  prevent  organ- 
ized crime  domination  of  a  labor  organiza- 
tion. In  this  regard,  the  provision  of  ERISA 
may  be  helpful.  Above  all,  the  Government 
and  particularly  the  Criminal  Division  of 
the  Department  of  Justice  should  be  given 
standing  to  institute  civil  proceedings  to  en- 
force the  fiduclary^responslbllltles  and  to 
liberate  a  captive  labor  organization. 

CONCLUSION 

The  unfortunate  reality  of  today  is  that 
little  or  no  progress  has  been  made  to  con- 
trol labor  racketeering  over  the  past  20  years, 
despite  some  rather  good  legislation.  The 
same  schemes  and  the  same  faces  and  the 
same  tyranny  dominate  the  field  of  labor 
racketeering  today  as  they  did  during  the 
original  McClellan  Committee  Hearings.  If 
no  progress  is  made  in  the  next  20  years  and 
it  the  present  rate  of  improvident  invest- 
ments and  outright  looting  continues,  this 
Nation  will  face  a  benefit  fund  defaut  of 
catastrophic  proportions.  The  statutory 
framework  to  protect  the  assets  of  organized 
labor  Is  generally  sound,  with  the  several 
exceptions  described  above;  but.  those  laws 
are   not   being   obeyed   In   either  letter  or 


spirit  in  far  too  many  cases,  and  they  will 
not  be  obeyed  In  the  future  unless  there  Is 
a  drastic  improvement  In  the  Government's 
enforcement  capabilities. 

I  hope  that  these  few  observations  will  be 
of  help  to  you  in  the  very  complex  and  ex- 
ceedingly important  task  which  you  now 
face. 

Statement  of  Martin  L.  Steinberg.  Attor- 
ney. Miami  Strike  Force,  Organized  Crime 
AND  Racketeering  Section.  U.S.  Depart- 
ment OF  Justice 

Confidential  Informants  who  are  highly  re- 
garded In  organized  crime  circles  have  In- 
formed us  that  southeast  Florida  was  de- 
clared an  open  territory  by  organized  crime 
families.  That  is.  instead  of  one  organized 
crime  family  controlling  the  area,  all  fami- 
lies have  a  right  to  "compete"  for  "business" 
in  southeast  Florida. 

Two  separate  witnesses,  both  now  in  the 
witness  protection  program,  who  formerly 
were  representatives  of  organized  crime  with 
respect  to  labor  union  activity  have  reported 
the  following : 

In  the  late  50's  and  60's  organized  crime 
families  from  New  York  and  Chicago  sent 
representatives  to  southeast  Florida  to  gain 
control  of  the  major  labor  unions.  This  con- 
trol extended  to  gaining  access  to  union  and 
union  trust  funds,  gaining  a  position  to  ef- 
fect economic  extortion  through  pay-offs, 
pursuing  phoney  insurance  schemes,  and 
gaining  vast  amounts  of  political  power. 

During  those  years,  various  representatives 
of  organized  crime  came  to  south  Florida 
and  worked  their  way  Into  the  union  move- 
ment. Through  the  years  these  reoresenta- 
tlves  of  organized  crime  have  moved  up  to 
control  major  unions.  Meetings  have  been 
documented  between  these  representatives 
and  major  organized  crime  figures  at  which 
the  discussions  revolved  around  the  soUt- 
tlng  up  and  control  of  major  labor  unions  In 
south  Florida,  invest  legations  have  confirmed 
that  many  south  Florida  labor  leaders  who 
were  convicted  of  violating  federal  law  have 
come  from  the  New  York  or  Chicago  area 
where  they  oreviously  had  been  engaged  in 
criminal  activities. 

Through  cases  covering  the  last  five  years 
the  Miami  Strike  Force  has  determined  that 
labor  racketeering  is  rampant  in  at  least 
four  or  five  ma  tor  south  Florida  labor  unions. 
The  control  by  organized  crime  of  these 
major  labor  unions  In  South  Florida  is  vir- 
tually comolete.  The  Government  has  proven 
the  misappropriation  of  millions  of  dollars 
of  union  and  union  trust  fund  money,  vio- 
lent extortion  schemes,  kickbacks  to  labor 
leaders,  murder,  theft  of  materials  and  sup- 
plies, phoney  insurance  and  service  contract 
schemes,  and  other  related  crimes. 

The  Impact  of  this  pervasive  use  of  labor 
racketeering  on  the  economy  Is  staggering. 
Construction,  tourism,  transportation,  labor 
Insurance,  and  other  related  fields  absorb 
the  tremendous  Inflation  of  corrupt  union 
practices.  Every  home,  business,  or  other 
Item  that  has  to  depend  on  union  labor  or 
trust  funds  run  by  labor  racketeers  bears  the 
cost  of  embezzlements,  kickbacks,  extortions 
and  the  like.  All  these  "costs"  of  doing  busi- 
ness are  passed  on  to  the  consumer.  In  labor 
racketeering  trials,  employers  have  frankly 
admitted  that  these  "costs  of  doing  business" 
are  passed  on  to  the  consumer  and  deducted 
from  their  taxes.  The  economic  Impact  Is 
severe. 

The  depletion  of  union  trust  funds  has 
double  economic  impact.  First  the  union 
member's  pension,  health  and  welfare  and 
severance  funds  are  plundered  leaving  the 
members  with  little  or  no  benefits  after 
years  of  contributions.  Many  union  members 
after  twenty  to  thirty  years  of  hard  labor 
have  come  to  us  In  disbelief  and  dejection 
after  learning  that  their  pension  money  had 
"disappeared."  Second,  the  Oovernment  must 
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step  In  and  support  that  person  with  welfare 
and  health  subsidies.  Also,  the  Government 
Insures  some  union  pension  funds,  and  In 
some  cases  the  Government  must  reimburse 
the  trust  funds  after  misappropriations. 

The  Labor  Department  has  had  primary 
responsibility,  although  the  Federal  Bureau 
of  Investigation  also  has  Jurisdiction  to  con- 
duct investigations  of  labor  racketeering. 
The  need  for  agency  assistance  Is  great.  The 
schemes  to  misappropriate  union  and  trust 
fund  money  are  complex,  devious,  and  dlffi- 
cxilt  to  detect.  In  most  cases  labor  racketeers 
are  assisted  by  highly  competent  attorneys 
and  accountants.  This  means  that  any  single 
labor  union  or  union  trust  fund  examination 
Is  a  long  tedious  and  extensive  examination 
of  witnesses  and  documents.  Sufficient  man- 
power Is  necessary  to  accomplish  this  task. 

In  this  respect  the  Department  of  Justice 
relies  on  the  Labor  Department  to  supply 
manpower  to  perform  these  tasks.  The  agents 
and  auditors  who  do  these  jobs  must  not 
only  do  a  mechanical  auditing  Job,  but  must 
be  trained  and  experienced  to  search  for 
various  techniques  or  misappropriations.  In 
fact  in  numerous  cases.  Investigations  re- 
quire comparing  a  multitude  of  union  and 
trust  fund  records  against  each  other  to  de- 
tect multiple  billings  or  salaries.  This  task 
Is  extremely  lengthy  and  complex  and  re- 
quires extensive  manpower. 

The  work  done  by  Compliance  Officers  and 
auditors  of  the  Department  of  Labor  In  the 
south  Florida  area  has  been  very  good.  These 
Individuals  have  an  Intimate  knowledge  of 
the  Federal  labor  laws  and  also  have  a  thor- 
ough understanding  of  the  mechanics  of  how 
labor  unions  and  trust  funds  operate.  This 
base  of  knowledge  and  experience  Is  crucial 
in  detecting  the  complicated  schemes  now 
being  perpetrated. 

In  the  Southern  District  of  Florida  Strike 
Force  Chief,  Atlee  W.  Wampler,  III  has  re- 
peatedly requested  more  manpower  from  the 
Labor  Department  for  criminal  Investigation. 
He  has  polled  prosecutors  and  agents  In  the 
Southern  District  of  Florida  area  and  has 
complied  an  extensive  summary  of  organized 
crime  participation  in  labor  unions  and  the 
need  for  manpower.  This  well  documented 
summary  was  presented  to  Labor  Depart- 
ment officials  on  many  occasions  in  an  at- 
tempt to  obtain  manpower.  In  1972  there 
were  four  Compliance  Officers  working  pretty 
much  full  time  for  the  Miami  Strike  Force. 
Now  there  Is  one. 

Almost  without  exception  every  single  la- 
bor union  or  trust  fund  Investigated  as  of 
this  date  has  been  riddled  with  misappro- 
priations and  fraud. 

Ten  to  twenty  well-trained  Investigators 
and  auditors  could  be  kept  busy  on  a  full 
time  basis  in  the  Miami  area  alone.  Cases 
have  been  opened  and  remain  unworked  be- 
cause there  Is  simply  no  manpower  to  com- 
mit to  them. 

The  substitution  of  civil  "teams"  for  crimi- 
nal enforcement  is  not  feasible.  The  Ideal 
situation  and  the  requests  from  Mr.  Wampler 
and  myself  on  numerous  occasions  is  to  have 
civil  teams  back  up  or  mop  up  behind  the 
criminal  investigations.  In  this  way  not  only 
do  you  have  the  salutory  effect  of  convictions 
of  labor  racketeers  to  discourage  similar  acts, 
but  you  would  have  civil  teams  recovering 
funds  and  removing  officers  and  trustees  after 
conviction. 

Civil  action  never  has  or  will  replace  crimi- 
nal action.  In  the  first  place  civil  actions  have 
generally  been  initiated  as  a  reaction  to  in- 
vestigations by  the  Governmental  agencies. 
When  a  criminal  investigation  discloses  mas- 
sive misappropriations,  a  civil  suit  may  be 
initiated.  The  criminal  Investigation  is  neces- 
sary to  seek  out  those  sophisticated  labor 
racketeers  who  use  many  disparate  and  com- 
plex .schemes.  Criminal  investigations  have 
the  advantage  of  the  use  of  the  Grand  Jury 
to  compel  testimony  and  records,  the  use  of 
Informants,  the  use  of  court-ordered  elec- 


tronic surveillance,  and  other  time-honored 
Investigative  techniques  either  unknown, 
not  utilized,  or  unavailable  to  civil  inves- 
tigators. 

The  tool  available  through  a  criminal  In- 
vestigation and  prosecution  are  much  more 
formidable  and  have  much  greater  impact. 
First  and  foremost,  the  perpetrator  goes  to 
Jail,  which  is  an  object  lesson  In  and  of  Itself. 
(If  the  appeals  processes  could  be  shortened 
this  result  will  have  a  much  more  damaging 
effect  on  the  criminal) .  Not  only  does  crimi- 
nal prosecution  and  conviction  punish  the 
offender,  but  It  serves  to  put  others  on  notice 
not  to  commit  the  same  acts. 

Also,  the  economic  Impact  on  a  defendant 
can  be  immediate  and  devastating.  If  the 
RICO  statute,  (18  U.S.C.  1963),  Is  used,  the 
Government  can  move  to  forfeit  money,  posi- 
tions and  property  to  the  Government  upon 
conviction.  If  the  defendant  is  tried  for  the 
tax,  consequences  of  his  Illegal  acts  in  the 
same  case,  which  is  preferable,  he  faces  mon- 
umental tax  problems  upon  conviction. 

However,  more  Important  then  any  of  the 
above  consideration  Is  the  fact  that  the  civil 
ERISA  approach  completely  Ignores  the  en- 
forcement of  the  Taft-Hartley  Act  (pay-offs 
to  union  officials)  the  enforcement  of  29 
U.S.C.  501  (misappropriation  from  union 
funds)  and  enforcement  of  the  kickback 
and  extortion  statutes. 

Title  29,  U.S.C.  501,  the  union  conversion 
statute,  and  'Htle  29,  U.S.C.  186,  the  Taft- 
Hartley  pay-off  act.  are  vital  statutes  which 
must  be  enforced  by  the  Labor  Department. 
While  it  is  true  that  the  Federal  Bureau  ol 
Investigation  has  Joint  Jurisdiction  under 
Title  29.  U.S.C.  501  and  Title  29.  U.S.C.  186. 
and  has  responsibility  for  enforcing  the  kick- 
back statute.  (18  U.S.C.  1954)  and  the  extor- 
tion statute  (18  U.S.C.  1951)  these  crimes 
arise  out  of  labor  investigations  that  are  and 
have  been  handled  by  Labor  Department 
Compliance  Officers. 

If  the  theory  is  that  the  civil  ERISA  teams 
will  proceed  civilly  and  then  refer  every- 
thing criminal  they  find  to  the  Justice  De- 
partment, this  process  will  not  work.  First 
of  all.  without  the  special  aid  of  a  prosecutor 
in  the  investigative  stages  many  complicated 
sophisticated  schemes  may  be  overlooked. 
Second,  I  am  unaware  of  any  cases  which 
have  been  referred  from  the  Labor  Depart- 
ment for  criminal  prosecution.  In  my  opin- 
ion, none  of  the  cases  which  have  been  in- 
vestigated and  prosecuted  criminally  in 
Southern  Florida  would  have  seen  the  light 
of  day  If  this  were  the  procedure  that  was 
employed. 

The  Federal  Bureau  of  Investigation  could 
aid  significantly  in  the  enforcement  of  the 
criminal  provisions  of  the  Federal  labor 
laws.  I  am  aware  that  the  Federal  Bureau  of 
Investigation  has  geared  up  In  this  area  and 
is  addressing  the  problem  with  significant 
contributions  of  manpower.  In  fact,  agents 
are  being  schooled  in  the  specialized  area  of 
labor  law. 

However,  the  need  for  the  Compliance 
Officer  still  exists.  These  Labor  Department 
agents  deal  with  union  and  trust  funds  on 
a  dally  basis.  Their  specialized  knowledge 
and  training  in  these  matters  make  their 
aid  essential.  Their  access  to  and  under- 
standing of  reports  filed  by  unions  and  trust 
funds  is  also  important.  Most  important  of 
all  is  their  constant  exposure  and  ability  to 
open  lines  of  communication  and  develop 
avenues  of  Information  that  lead  to  signifi- 
cant investigations  that  are  not  available  in 
other  quarters. 

Statement  of  Joel  M.  Friedman,  Attorney- 
in-Charge.  Philadelphia  Strike  Force 
I  have  been  asked  here  to  testify  concern- 
ing the  current  relationship  between  the 
Strike  Force  and  the  U.S.  Department  of 
Labor.  I  base  this  testimony  upon  experiences 
I  have  had  as  a  career  Federal  prosecutor. 


I  have  been  an  attwney  with  the  U.8.  De- 
partment of  Justice  for  nine  and  one-half 
years.  For  the  past  three  years  I  have  served 
as  Attorney-ln-Charge  of  the  Philadelphia 
Strike  Force.  Prior  to  that  I  served  as  As- 
sistant Attorney-ln-Charge  of  the  New  Eng- 
land Strike  Force  (one  year).  Special  Attor- 
ney, Manhattan  Strike  Force  (three  and 
one-half  years)  and  Assistant  United  States 
Attorney  for  the  Southern  District  of  In- 
diana (one  and  one-half  years).  One  of  my 
responsibilities  while  an  attorney  In  Man- 
hattan was  supervision  of  all  Strike  Force 
cases  for  the  Southern  District  of  New  York 
involving  Labor  Racketeering. 

I  believe  that  investigation  and  prosecu- 
tion of  Labor  Racketeering  Is  an  essential 
function  of  a  Strike  Force.  In  the  Eastern 
District  of  Pennsylvania  Labor  Racketeering 
is  a  major  problem.  Organized  crime  has  In- 
filtrated many  of  our  major  unions.  Many 
of  those  unions  are  deeply  entwined  with 
our  local  political  power  structure.  Witnesses 
and  Informants  are  difficult  to  obtain  as  In 
most  organized  crime  cases  because  racke- 
teers employ  violence  and  threats  of  violence 
to  discourage  cooperation  with  law  enforce- 
ment officials. 

Since  Congress  passed  legislation  Insuring 
Pension  Funds  the  task  of  Investigating  labor 
racketeering  has  become  even  more  press- 
ing. If  organized  criminals  use  the  vast 
assets  of  Pension  Funds  at  will,  the  Pension 
Funds  will  eventually  go  bankrupt  and  the 
American  people  will  pick  up  the  bill  for 
funding  organized  criminal  activity. 

Shortly  before  the  beginning  of  this  last 
fiscal  year.  I  sat  down  with  local  Labor  De- 
partment representatives  and  we  drew  up  a 
program  to  deal  with  Labor  Racketeering. 
We  jointly  estimated  what  our  manpower 
needs  would  be  from  the  local  Labor  Depart- 
ment office.  The  estimate  which  was  con- 
servative amounted  to  seven  man  years.  Local 
Labor  Department  leadership  forwarded  this 
request  to  Washington.  I  have  received  only 
two  man  years  from  the  local  office. 

On  approximately  October  31.  1977,  with 
regard  to  three  major  national  Labor  Racke- 
teering investigations.  I  asked  the  Labor 
Department  for  an  extra  man  to  participate 
in  these  investigations.  The  Federal  Bureau 
of  Investigation  and  Postal  Inspection  Serv- 
ice had  both  allocated  manpower  to  these 
investigations.  The  Labor  Department  had 
committed  vast  manpower  to  the  civil  aspects 
of  these  same  investigations.  Local  leadership 
In  the  Labor  Department  was  In  favor  of 
committing  manpower.  The  Labor  Depart- 
ment in  Washington  turned  down  my  re- 
quest. I  was  Informed  that  the  Department 
did  not  want  anyone  from  the  Labor  Man- 
agement Services  Administration  (LMSA) 
participating  in  the  investigations. 

In  my  personal  view,  at  least  until  the 
creation  of  the  Department  of  Labor's  new 
and  permanent  office  of  Special  Investiga- 
tions last  week,  the  Labor  Department  was 
not  structured  in  a  fashion  which  encour- 
aged long  term  investigation  of  Labor 
Racketeering. 

However,  the  Labor  Department  decided  It 
wanted  to  have  Its  investigators  trained  as 
so-called  "generallsts"  and  thus  many  in- 
dividuals with  considerable  expertise  In 
these  complex  duties  were  shifted  every  one 
and  one-half  to  two  years  Into  the  other 
work  of  the  Labor  Department  (i.e.,  elec- 
tion complaints  and  reruns:  veterans  reem- 
ployment and  Federal  labor  management 
representation  and  unfair  labor  practices) 
As  far  as  Strike  Force  activity  was  concerned, 
experts  were  being  continually  replaced  by 
either  trainees  or  experienced  Investigators 
who  had  not  had  any  practical  experience  In 
the  criminal  field  for  a  year  or  two. 

In  addition,  even  those  experienced  crimi- 
nal mvestigators  who  were  assigned  to  the 
Strike  Force  and  were  engaged  In  massive 
investigations    of    fraud    were    frequently 
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coconspirator  In  the  eyes  of  the  Taft-Hart- 
ley Act.  And,  If  a  videotape  of  the  whole 
transaction  were  to  be  submitted  to  a  grand 
Jury,  there  would  be  no  demonstrable 
evidence  of  extortion  because  the  pervasion 
climate  of  extortion,  which  Is  fundamental 
to  the  entire  transaction,  is  simply  Intangi- 
ble. Industry  knows  that  it  either  pays  up  or 
does  not  do  business.  The  situation  Is  so  de- 
plorable that,  If  an  honest  and  respectable 
company  representative  is  subpoenaed  before 
a  grand  Jury,  the  chances  are  70-30  he  will 
risk  a  perjury  prosecution  In  preference  to 
Incurring  the  wrath  of  the  offending  union. 
Truthful  testimony,  therefore,  can  be  ex- 
pected only  If  the  Government  has  initially 
developed  absolute  proof  of  an  Illegal  pay- 
ment or  improper  practice,  making  a  denial 
all  but  Impossible.  The  acquisition  of  this 
kind  of  evidence  requires  a  sufficient  number 
of  highly  skilled  fraud-type  Investigators  to- 
gether with  the  support  and  assistance  of 
prosecutors  who  are  dedicated,  imaginative, 
and  experienced  in  labor  racketeering.  Un- 
fortunately, Investigators  and  prosecutors 
having  these  qualifications  are  not  In  great 
supply.  Indeed,  the  average  local  or  benefit 
fund  on  any  given  day  has  far  better  legal 
and  accounting  resources  than  the  Federal 
Oovernment  can  muster  for  any  single  proj- 
ect. 

It  is  a  serious  mistake  to  believe  that  the 
circumstances  portrayed  in  Marlon  Brando's 
movie  On  the  Waterfront  of  the  1950's  are 
somehow  passe.  The  only  real  difference  to- 
day is  that  captive  labor  organizations  have 
a  host  of  CPA's  and  very  capable  labor  attor- 
neys who  are  both  able  and  willing  to  fight 
the  Ctovernment  to  a  standstill.  The  books 
always  balance  and  there  is  always  an  au- 
thorizing resolution  In  due  form  of  law  for 
every  questionable  expenditure.  Yet,  the 
assets  of  a  captive  labor  organization  can  be 
depleted  without  the  knowledge  of  the  CPA's 
by  sophisticated  financial  manipulations. 
What  we  have  today  is  the  exact  same  prob- 
lem as  In  the  IQSO's  involving  many  of  the 
exact  same  suspects,  but  the  problem  has 
become  infinitely  more  difficult  because  of 
the  financial  sophistication  which  has  been 
developed  to  circumvent  the  labor  reform  ^ 
legislation.  And,  the  prize  today  is  some  $40 
billion  in  benefit  fund  assets  which  are  not 
adequately  protected  becau?e  the  Oovern- 
ment does  not  have  the  legislative  tools  and 
the  investigative  and  prosecutorial  resources 
to  enforce  the  reRulatory  legislation  which 
Is  on  the  statute  books. 

RECOMMENDATIONS 

I  have  a  number  of  recommendations  to 
Offer  the  Subcommittee  as  to  how  the  Gov- 
ernment's Investigative  efforts  can  be  ap- 
proved. I  want  to  emphasize  at  the  outset, 
however,  that  these  are  my  personal  recom- 
mendations based  on  mv  personal  experi- 
ences. They  have  not  been  presented  to  or 
adopted  as  official  policies  by  the  Department 
of  Justice. 

The  Department  of  Labor  has  recently 
offered  to  augment  Its  personnel  commit- 
ment to  the  labor  racketeering  program  of 
the  Department  of  Justice  and  to  eliminate 
some  of  the  bureaucratic  problems  which 
have  been  criticized  by  prosecutors.  The  De- 
partment of  Labor  should  be  given  an  oppor- 
tunltv  to  fulfill  lt<i  pledees  In  this  regard 
But,  if  the  practical  and  policy  difficulties 
which  have  obviously  prevented  the  Depart- 
ment of  Labor  from  achieving  any  significant 
results  over  the  past  20  years  are  not  cor- 
rected, the  enforcement  responsibility  should 
be  transferred  to  the  Federal  Bureau  of  In- 
vestigation (FBI)  and  the  Criminal  Division 
of  the  Department  of  Justice. 

Secondly,  Labor  and  the  FBI  should  be 
funded  for  several  hundred  additional  posi- 
tions for  accounting-type  fraud  Investiga- 
tors for  the  labor  racketeering  program,  and 
the  Criminal  Division  should  be  authorized 


to  hire  an  additional  50  to  70  prosecutors 
for  this  program.  It  cannot  be  overempha- 
sized, however,  that  the  key  to  success  does 
not  lie  In  funding  a  large  number  of  low- 
paying  positions  which  will  attract  only  re- 
cent graduates  or  those  who  cannot  make  a 
living  in  the  private  sector.  The  essentia^ 
Ingredient  for  success  is  a  few  more  quality 
Investigators  and  quality  prosecutors  who 
have  the  requisite  expertise,  energy,  and  de- 
termination necessary  to  devise  and  imple- 
ment an  effective  enforcement  program. 

Thirdly,  the  Taft-Hartley  Act  (29  U.S.C. 
!  186)  should  be  amended  to  make  It  a 
felony  for  a  union  official  to  receive  payments 
from  two  or  more  employers  simultaneously 
or  within  a  three-month  Interval  of  each 
other.  An  amendment  drafted  in  this  fashion 
would  retain  the  strict  liability  quality  of 
the  statute — which  Is  essential  to  overcome 
the  problem  of  not  being  able  to  prove  the 
elements  of  extortion — while,  at  the  same 
time,  not  unduly  penalizing  the  employer 
who  is  usually  an  extortion  victim  rather 
than  a  willing  briber. 

Fourthly,  the  disqualifying  provisions  of 
Section  504  of  Title  29  should  be  amended 
to  Include  all  felonies,  as  well  as  attempts 
and  conspiracies,  and  convicts  should  be 
disqualified  from  holding  any  union  employ- 
ment. This  would  eliminate  the  gimmick  of 
hiring  a  racketeer  as  a  highly  paid  "clerk" 
or  "custodian"  when  he  Is  disqualified  from 
holding  an  official  position. 

Fifthly,  the  unions  should  be  expressly 
prohibited  from  paying  an  attorney's  fees 
or  voting  additional  salaries  or  benefits  for 
those  officers  who  are  accused  or  convicted 
of  any  felony.  This  should  not  be  limited 
to  labor  racketeering  offenses  since  the  ele- 
ments of  these  could  be  very  difficult  to 
prove.  In  addition,  the  Government  should 
be  given  standing  to  institute  civil  litiga- 
tion and  seek  injunctive  relief  to  enforce 
any  such  provision  and  to  seek  recoveries 
where  there  has  been  a  misapplication  of 
funds. 

Sixthly,  Section  530  of  Title  29  should  be 
amended  to  provide  a  realistic  scale  of 
penalities  for  deprivation  of  a  union  mem- 
bers  rights  by  violence.  It  was  simply  ludi- 
crous that  the  original  investigative  predi- 
cate for  the  Federal  Government's  inquiry 
Into  the  abduction  and  presumed  murder  of 
former  Teamsters  President  James  R.  Hoffa 
was  a  one-year  misdemeanor. 

Seventhly,  the  statute  of  limitations 
should  be  extended  from  five  to  seven  years 
for  financial  crimes  against  a  labor  organiza- 
tion's assets  which  have  Involved  conceal- 
ment. 

Finally,  the  fiduciary  duty  under  the 
Lanrtrum-Oriffin  Act  (29  U.S.C.  5  501)  should 
be  expanded  and  clarified  to  prevent  organ- 
ized crime  domination  of  a  labor  organiza- 
tion. In  this  regard,  the  provision  of  ERISA 
may  be  helpful.  Above  all,  the  Government 
and  particularly  the  Criminal  Division  of 
the  Department  of  Justice  should  be  given 
standing  to  institute  civil  proceedings  to  en- 
force the  fiduclary^responslbllltles  and  to 
liberate  a  captive  labor  organization. 

CONCLUSION 

The  unfortunate  reality  of  today  is  that 
little  or  no  progress  has  been  made  to  con- 
trol labor  racketeering  over  the  past  20  years, 
despite  some  rather  good  legislation.  The 
same  schemes  and  the  same  faces  and  the 
same  tyranny  dominate  the  field  of  labor 
racketeering  today  as  they  did  during  the 
original  McClellan  Committee  Hearings.  If 
no  progress  is  made  in  the  next  20  years  and 
it  the  present  rate  of  improvident  invest- 
ments and  outright  looting  continues,  this 
Nation  will  face  a  benefit  fund  defaut  of 
catastrophic  proportions.  The  statutory 
framework  to  protect  the  assets  of  organized 
labor  Is  generally  sound,  with  the  several 
exceptions  described  above;  but.  those  laws 
are   not   being   obeyed   In   either  letter  or 


spirit  in  far  too  many  cases,  and  they  will 
not  be  obeyed  In  the  future  unless  there  Is 
a  drastic  improvement  In  the  Government's 
enforcement  capabilities. 

I  hope  that  these  few  observations  will  be 
of  help  to  you  in  the  very  complex  and  ex- 
ceedingly important  task  which  you  now 
face. 

Statement  of  Martin  L.  Steinberg.  Attor- 
ney. Miami  Strike  Force,  Organized  Crime 
AND  Racketeering  Section.  U.S.  Depart- 
ment OF  Justice 

Confidential  Informants  who  are  highly  re- 
garded In  organized  crime  circles  have  In- 
formed us  that  southeast  Florida  was  de- 
clared an  open  territory  by  organized  crime 
families.  That  is.  instead  of  one  organized 
crime  family  controlling  the  area,  all  fami- 
lies have  a  right  to  "compete"  for  "business" 
in  southeast  Florida. 

Two  separate  witnesses,  both  now  in  the 
witness  protection  program,  who  formerly 
were  representatives  of  organized  crime  with 
respect  to  labor  union  activity  have  reported 
the  following : 

In  the  late  50's  and  60's  organized  crime 
families  from  New  York  and  Chicago  sent 
representatives  to  southeast  Florida  to  gain 
control  of  the  major  labor  unions.  This  con- 
trol extended  to  gaining  access  to  union  and 
union  trust  funds,  gaining  a  position  to  ef- 
fect economic  extortion  through  pay-offs, 
pursuing  phoney  insurance  schemes,  and 
gaining  vast  amounts  of  political  power. 

During  those  years,  various  representatives 
of  organized  crime  came  to  south  Florida 
and  worked  their  way  Into  the  union  move- 
ment. Through  the  years  these  reoresenta- 
tlves  of  organized  crime  have  moved  up  to 
control  major  unions.  Meetings  have  been 
documented  between  these  representatives 
and  major  organized  crime  figures  at  which 
the  discussions  revolved  around  the  soUt- 
tlng  up  and  control  of  major  labor  unions  In 
south  Florida,  invest  legations  have  confirmed 
that  many  south  Florida  labor  leaders  who 
were  convicted  of  violating  federal  law  have 
come  from  the  New  York  or  Chicago  area 
where  they  oreviously  had  been  engaged  in 
criminal  activities. 

Through  cases  covering  the  last  five  years 
the  Miami  Strike  Force  has  determined  that 
labor  racketeering  is  rampant  in  at  least 
four  or  five  ma  tor  south  Florida  labor  unions. 
The  control  by  organized  crime  of  these 
major  labor  unions  In  South  Florida  is  vir- 
tually comolete.  The  Government  has  proven 
the  misappropriation  of  millions  of  dollars 
of  union  and  union  trust  fund  money,  vio- 
lent extortion  schemes,  kickbacks  to  labor 
leaders,  murder,  theft  of  materials  and  sup- 
plies, phoney  insurance  and  service  contract 
schemes,  and  other  related  crimes. 

The  Impact  of  this  pervasive  use  of  labor 
racketeering  on  the  economy  Is  staggering. 
Construction,  tourism,  transportation,  labor 
Insurance,  and  other  related  fields  absorb 
the  tremendous  Inflation  of  corrupt  union 
practices.  Every  home,  business,  or  other 
Item  that  has  to  depend  on  union  labor  or 
trust  funds  run  by  labor  racketeers  bears  the 
cost  of  embezzlements,  kickbacks,  extortions 
and  the  like.  All  these  "costs"  of  doing  busi- 
ness are  passed  on  to  the  consumer.  In  labor 
racketeering  trials,  employers  have  frankly 
admitted  that  these  "costs  of  doing  business" 
are  passed  on  to  the  consumer  and  deducted 
from  their  taxes.  The  economic  Impact  Is 
severe. 

The  depletion  of  union  trust  funds  has 
double  economic  impact.  First  the  union 
member's  pension,  health  and  welfare  and 
severance  funds  are  plundered  leaving  the 
members  with  little  or  no  benefits  after 
years  of  contributions.  Many  union  members 
after  twenty  to  thirty  years  of  hard  labor 
have  come  to  us  In  disbelief  and  dejection 
after  learning  that  their  pension  money  had 
"disappeared."  Second,  the  Oovernment  must 
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step  In  and  support  that  person  with  welfare 
and  health  subsidies.  Also,  the  Government 
Insures  some  union  pension  funds,  and  In 
some  cases  the  Government  must  reimburse 
the  trust  funds  after  misappropriations. 

The  Labor  Department  has  had  primary 
responsibility,  although  the  Federal  Bureau 
of  Investigation  also  has  Jurisdiction  to  con- 
duct investigations  of  labor  racketeering. 
The  need  for  agency  assistance  Is  great.  The 
schemes  to  misappropriate  union  and  trust 
fund  money  are  complex,  devious,  and  dlffi- 
cxilt  to  detect.  In  most  cases  labor  racketeers 
are  assisted  by  highly  competent  attorneys 
and  accountants.  This  means  that  any  single 
labor  union  or  union  trust  fund  examination 
Is  a  long  tedious  and  extensive  examination 
of  witnesses  and  documents.  Sufficient  man- 
power Is  necessary  to  accomplish  this  task. 

In  this  respect  the  Department  of  Justice 
relies  on  the  Labor  Department  to  supply 
manpower  to  perform  these  tasks.  The  agents 
and  auditors  who  do  these  jobs  must  not 
only  do  a  mechanical  auditing  Job,  but  must 
be  trained  and  experienced  to  search  for 
various  techniques  or  misappropriations.  In 
fact  in  numerous  cases.  Investigations  re- 
quire comparing  a  multitude  of  union  and 
trust  fund  records  against  each  other  to  de- 
tect multiple  billings  or  salaries.  This  task 
Is  extremely  lengthy  and  complex  and  re- 
quires extensive  manpower. 

The  work  done  by  Compliance  Officers  and 
auditors  of  the  Department  of  Labor  In  the 
south  Florida  area  has  been  very  good.  These 
Individuals  have  an  Intimate  knowledge  of 
the  Federal  labor  laws  and  also  have  a  thor- 
ough understanding  of  the  mechanics  of  how 
labor  unions  and  trust  funds  operate.  This 
base  of  knowledge  and  experience  Is  crucial 
in  detecting  the  complicated  schemes  now 
being  perpetrated. 

In  the  Southern  District  of  Florida  Strike 
Force  Chief,  Atlee  W.  Wampler,  III  has  re- 
peatedly requested  more  manpower  from  the 
Labor  Department  for  criminal  Investigation. 
He  has  polled  prosecutors  and  agents  In  the 
Southern  District  of  Florida  area  and  has 
complied  an  extensive  summary  of  organized 
crime  participation  in  labor  unions  and  the 
need  for  manpower.  This  well  documented 
summary  was  presented  to  Labor  Depart- 
ment officials  on  many  occasions  in  an  at- 
tempt to  obtain  manpower.  In  1972  there 
were  four  Compliance  Officers  working  pretty 
much  full  time  for  the  Miami  Strike  Force. 
Now  there  Is  one. 

Almost  without  exception  every  single  la- 
bor union  or  trust  fund  Investigated  as  of 
this  date  has  been  riddled  with  misappro- 
priations and  fraud. 

Ten  to  twenty  well-trained  Investigators 
and  auditors  could  be  kept  busy  on  a  full 
time  basis  in  the  Miami  area  alone.  Cases 
have  been  opened  and  remain  unworked  be- 
cause there  Is  simply  no  manpower  to  com- 
mit to  them. 

The  substitution  of  civil  "teams"  for  crimi- 
nal enforcement  is  not  feasible.  The  Ideal 
situation  and  the  requests  from  Mr.  Wampler 
and  myself  on  numerous  occasions  is  to  have 
civil  teams  back  up  or  mop  up  behind  the 
criminal  investigations.  In  this  way  not  only 
do  you  have  the  salutory  effect  of  convictions 
of  labor  racketeers  to  discourage  similar  acts, 
but  you  would  have  civil  teams  recovering 
funds  and  removing  officers  and  trustees  after 
conviction. 

Civil  action  never  has  or  will  replace  crimi- 
nal action.  In  the  first  place  civil  actions  have 
generally  been  initiated  as  a  reaction  to  in- 
vestigations by  the  Governmental  agencies. 
When  a  criminal  investigation  discloses  mas- 
sive misappropriations,  a  civil  suit  may  be 
initiated.  The  criminal  Investigation  is  neces- 
sary to  seek  out  those  sophisticated  labor 
racketeers  who  use  many  disparate  and  com- 
plex .schemes.  Criminal  investigations  have 
the  advantage  of  the  use  of  the  Grand  Jury 
to  compel  testimony  and  records,  the  use  of 
Informants,  the  use  of  court-ordered  elec- 


tronic surveillance,  and  other  time-honored 
Investigative  techniques  either  unknown, 
not  utilized,  or  unavailable  to  civil  inves- 
tigators. 

The  tool  available  through  a  criminal  In- 
vestigation and  prosecution  are  much  more 
formidable  and  have  much  greater  impact. 
First  and  foremost,  the  perpetrator  goes  to 
Jail,  which  is  an  object  lesson  In  and  of  Itself. 
(If  the  appeals  processes  could  be  shortened 
this  result  will  have  a  much  more  damaging 
effect  on  the  criminal) .  Not  only  does  crimi- 
nal prosecution  and  conviction  punish  the 
offender,  but  It  serves  to  put  others  on  notice 
not  to  commit  the  same  acts. 

Also,  the  economic  Impact  on  a  defendant 
can  be  immediate  and  devastating.  If  the 
RICO  statute,  (18  U.S.C.  1963),  Is  used,  the 
Government  can  move  to  forfeit  money,  posi- 
tions and  property  to  the  Government  upon 
conviction.  If  the  defendant  is  tried  for  the 
tax,  consequences  of  his  Illegal  acts  in  the 
same  case,  which  is  preferable,  he  faces  mon- 
umental tax  problems  upon  conviction. 

However,  more  Important  then  any  of  the 
above  consideration  Is  the  fact  that  the  civil 
ERISA  approach  completely  Ignores  the  en- 
forcement of  the  Taft-Hartley  Act  (pay-offs 
to  union  officials)  the  enforcement  of  29 
U.S.C.  501  (misappropriation  from  union 
funds)  and  enforcement  of  the  kickback 
and  extortion  statutes. 

Title  29,  U.S.C.  501,  the  union  conversion 
statute,  and  'Htle  29,  U.S.C.  186,  the  Taft- 
Hartley  pay-off  act.  are  vital  statutes  which 
must  be  enforced  by  the  Labor  Department. 
While  it  is  true  that  the  Federal  Bureau  ol 
Investigation  has  Joint  Jurisdiction  under 
Title  29.  U.S.C.  501  and  Title  29.  U.S.C.  186. 
and  has  responsibility  for  enforcing  the  kick- 
back statute.  (18  U.S.C.  1954)  and  the  extor- 
tion statute  (18  U.S.C.  1951)  these  crimes 
arise  out  of  labor  investigations  that  are  and 
have  been  handled  by  Labor  Department 
Compliance  Officers. 

If  the  theory  is  that  the  civil  ERISA  teams 
will  proceed  civilly  and  then  refer  every- 
thing criminal  they  find  to  the  Justice  De- 
partment, this  process  will  not  work.  First 
of  all.  without  the  special  aid  of  a  prosecutor 
in  the  investigative  stages  many  complicated 
sophisticated  schemes  may  be  overlooked. 
Second,  I  am  unaware  of  any  cases  which 
have  been  referred  from  the  Labor  Depart- 
ment for  criminal  prosecution.  In  my  opin- 
ion, none  of  the  cases  which  have  been  in- 
vestigated and  prosecuted  criminally  in 
Southern  Florida  would  have  seen  the  light 
of  day  If  this  were  the  procedure  that  was 
employed. 

The  Federal  Bureau  of  Investigation  could 
aid  significantly  in  the  enforcement  of  the 
criminal  provisions  of  the  Federal  labor 
laws.  I  am  aware  that  the  Federal  Bureau  of 
Investigation  has  geared  up  In  this  area  and 
is  addressing  the  problem  with  significant 
contributions  of  manpower.  In  fact,  agents 
are  being  schooled  in  the  specialized  area  of 
labor  law. 

However,  the  need  for  the  Compliance 
Officer  still  exists.  These  Labor  Department 
agents  deal  with  union  and  trust  funds  on 
a  dally  basis.  Their  specialized  knowledge 
and  training  in  these  matters  make  their 
aid  essential.  Their  access  to  and  under- 
standing of  reports  filed  by  unions  and  trust 
funds  is  also  important.  Most  important  of 
all  is  their  constant  exposure  and  ability  to 
open  lines  of  communication  and  develop 
avenues  of  Information  that  lead  to  signifi- 
cant investigations  that  are  not  available  in 
other  quarters. 

Statement  of  Joel  M.  Friedman,  Attorney- 
in-Charge.  Philadelphia  Strike  Force 
I  have  been  asked  here  to  testify  concern- 
ing the  current  relationship  between  the 
Strike  Force  and  the  U.S.  Department  of 
Labor.  I  base  this  testimony  upon  experiences 
I  have  had  as  a  career  Federal  prosecutor. 


I  have  been  an  attwney  with  the  U.8.  De- 
partment of  Justice  for  nine  and  one-half 
years.  For  the  past  three  years  I  have  served 
as  Attorney-ln-Charge  of  the  Philadelphia 
Strike  Force.  Prior  to  that  I  served  as  As- 
sistant Attorney-ln-Charge  of  the  New  Eng- 
land Strike  Force  (one  year).  Special  Attor- 
ney, Manhattan  Strike  Force  (three  and 
one-half  years)  and  Assistant  United  States 
Attorney  for  the  Southern  District  of  In- 
diana (one  and  one-half  years).  One  of  my 
responsibilities  while  an  attorney  In  Man- 
hattan was  supervision  of  all  Strike  Force 
cases  for  the  Southern  District  of  New  York 
involving  Labor  Racketeering. 

I  believe  that  investigation  and  prosecu- 
tion of  Labor  Racketeering  Is  an  essential 
function  of  a  Strike  Force.  In  the  Eastern 
District  of  Pennsylvania  Labor  Racketeering 
is  a  major  problem.  Organized  crime  has  In- 
filtrated many  of  our  major  unions.  Many 
of  those  unions  are  deeply  entwined  with 
our  local  political  power  structure.  Witnesses 
and  Informants  are  difficult  to  obtain  as  In 
most  organized  crime  cases  because  racke- 
teers employ  violence  and  threats  of  violence 
to  discourage  cooperation  with  law  enforce- 
ment officials. 

Since  Congress  passed  legislation  Insuring 
Pension  Funds  the  task  of  Investigating  labor 
racketeering  has  become  even  more  press- 
ing. If  organized  criminals  use  the  vast 
assets  of  Pension  Funds  at  will,  the  Pension 
Funds  will  eventually  go  bankrupt  and  the 
American  people  will  pick  up  the  bill  for 
funding  organized  criminal  activity. 

Shortly  before  the  beginning  of  this  last 
fiscal  year.  I  sat  down  with  local  Labor  De- 
partment representatives  and  we  drew  up  a 
program  to  deal  with  Labor  Racketeering. 
We  jointly  estimated  what  our  manpower 
needs  would  be  from  the  local  Labor  Depart- 
ment office.  The  estimate  which  was  con- 
servative amounted  to  seven  man  years.  Local 
Labor  Department  leadership  forwarded  this 
request  to  Washington.  I  have  received  only 
two  man  years  from  the  local  office. 

On  approximately  October  31.  1977,  with 
regard  to  three  major  national  Labor  Racke- 
teering investigations.  I  asked  the  Labor 
Department  for  an  extra  man  to  participate 
in  these  investigations.  The  Federal  Bureau 
of  Investigation  and  Postal  Inspection  Serv- 
ice had  both  allocated  manpower  to  these 
investigations.  The  Labor  Department  had 
committed  vast  manpower  to  the  civil  aspects 
of  these  same  investigations.  Local  leadership 
In  the  Labor  Department  was  In  favor  of 
committing  manpower.  The  Labor  Depart- 
ment in  Washington  turned  down  my  re- 
quest. I  was  Informed  that  the  Department 
did  not  want  anyone  from  the  Labor  Man- 
agement Services  Administration  (LMSA) 
participating  in  the  investigations. 

In  my  personal  view,  at  least  until  the 
creation  of  the  Department  of  Labor's  new 
and  permanent  office  of  Special  Investiga- 
tions last  week,  the  Labor  Department  was 
not  structured  in  a  fashion  which  encour- 
aged long  term  investigation  of  Labor 
Racketeering. 

However,  the  Labor  Department  decided  It 
wanted  to  have  Its  investigators  trained  as 
so-called  "generallsts"  and  thus  many  in- 
dividuals with  considerable  expertise  In 
these  complex  duties  were  shifted  every  one 
and  one-half  to  two  years  Into  the  other 
work  of  the  Labor  Department  (i.e.,  elec- 
tion complaints  and  reruns:  veterans  reem- 
ployment and  Federal  labor  management 
representation  and  unfair  labor  practices) 
As  far  as  Strike  Force  activity  was  concerned, 
experts  were  being  continually  replaced  by 
either  trainees  or  experienced  Investigators 
who  had  not  had  any  practical  experience  In 
the  criminal  field  for  a  year  or  two. 

In  addition,  even  those  experienced  crimi- 
nal mvestigators  who  were  assigned  to  the 
Strike  Force  and  were  engaged  In  massive 
investigations    of    fraud    were    frequently 
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pulled  off  the  Strike  Force  to  assist  in  what 
the  Labor  Department  defines  'as  "higher 
priority  cases."  these  are  the  investigations 
of  union  election  complaints  which  by  law 
must  be  Investigated  in  60  days.  (29  U.S.C. 
S 482(b)) 

RECOMMENDATIONS 

There  Is  a  need  therefore  for  one  group  of 
criminal  Investigators  within  Labor  to  han- 
dle both  Labor  Management  and  Welfare 
Pension  type  cases  for  the  Strike  Forces. 
Hopefully  the  new  office  of  Special  Inves- 
tigations will  meet  this  need. 

At  least  eight  investigators  on  a  per- 
manent full-time  basis  should  be  assigned 
to  Philadelphia  for  labor  racketeering  work 
including  both  Labor  Management  and  Pen- 
sion Plan  type  cases  and  combined  cases. 

These  investigators  should  be  directed  on 
a  centralized  basis  so  that  widespread  In- 
vestigative coverage  can  be  achieved  on  a 
mutually  satisfactory  basis  between  Strike 
Force  units  around  the  country. 

Statement  of  Michael  Q.  Carey.  Attorney- 

in-Charoe.  Manhattan  Oroantzbd  Cbime 

Strike  Force  Unit 

I  was  appointed  as  an  Assistant  United 
States  Attorney  in  the  Southern  District  of 
New  York  on  August  23.  1973  and  on  March  1. 
1977  I  was  appointed  Chief  of  the  Organized 
Crime  Strike  Force  Unit  which  has  been 
merged  into  the  United  States  Attorney's 
office  for  the  Southern  District  of  New  York 
in  December  1976.  Since  taking  my  position 
as  Chief  of  the  Strike  Force.  I  have  been  in 
dally  contact  with  the  Compliance  Officers 
assigned  to  the  Strike  Force  by  the  Depart- 
ment of  Labor,  and  I  have  had  innumerable 
discussions  concerning  not  only  the  extent 
of  corruption  In  organized  labor,  but  also 
concerning  the  limited  resources  of  the 
Labor  Department. 

The  Compliance  Officers  assigned  to  the 
New  York  Strike  Force  have  had  the  respon- 
sibility of  investigating  a  number  of  complex 
schemes  to  embezzle  funds  from  labor  un- 
ions, to  abuse  the  trust  of  a  union  officer, 
or  to  obstruct  the  efforts  of  the  National 
Labor  Relations  Board.  In  each  case  I  have 
been  Impressed  by  the  dedication  of  the 
Compliance  Officers  to  their  assigned  tasks 
and  by  the  competence  with  which  they  com- 
pleted their  Investigations. 

Labor  racketeering  in  the  Southern  Dis- 
trict of  New  York  occurs  In  a  certain  number 
of  the  locals  In  virtually  every  international 
union  which  has  a  membership  in  this  dis- 
trict. I  have  received  briefings  from  Oeorge 
Nash,  the  former  Strike  Force  Representative 
for  the  Labor  Department,  in  which  he  has 
Indicated  that  serious  labor  corruption  exists 
in  certain  local  unions  of  three  particular 
international  unions. 

At  present  the  strength  of  the  Labor  De- 
partment is  divided  between  the  investiga- 
tive demands  of  the  Eastern  District  of  New 
York  and  the  Southern  District  of  New  York. 
Thus,  the  nominal  commitment  to  the 
Southern  District  of  New  York  is  approxi- 
mately six  or  seven  individuals.  50  percent 
of  the  full  Labor  Department  complement. 
The  rotation  of  Inexperienced  Compliance 
Officers  Into  the  unit  and  the  temporary 
assignment  of  the  Compliance  Officers  to 
non-crlmtnal  assignments  has  further  re- 
duced the  actual  commitment  of  the  Labor 
Department  to  the  fight  against  organized 
crime.  As  a  consequence,  the  Labor  Depart- 
ment has  about  the  lowest  commitment  of 
manpower  to  the  New  York  Strike  Force  of 
all  the  agencies  assigned  to  It.  Indeed,  the 
commitment  is  totally  inadequate  given  the 
high  priority  which  the  Department  of  Jus- 
tice has  placed  upon  labor  union  corruption. 

Moreover,  the  shift  of  the  responsibility 
for  such  Investigations  to  the  Federal  Bureau 


of  Investigation  (FBI)  or  any  other  Federal 
agency  would  not  be  an  effective  alternative. 
First,  no  agency,  other  than  the  Labor  De- 
partment, has  the  accumulated  expertise 
in  criminal  labor  Investigations  necessary 
to  conduct  the  type  of  sophisticated  in- 
vestigations which  are  waiting  to  be  pur- 
sued. Second,  the  FBI  does  not  have  the 
authority  to  begin  an  audit  of  a  labor  union, 
but  must  rely  upon  an  allegation  that  crim- 
inal activity  has  occurred  before  they  may 
initiate  an  investigation.  And  third,  the  FBI 
does  not  have  sufficient  manpower  to  con- 
duct labor  corruption  investigations  with- 
out reducing  its  commitment  to  other  areas 
of  organized  crime  prosecutions. 

As  a  consequence,  only  four  investigations 
were  brought  to  the  indictment  stage  in 
the  Southern  District  of  New  York  during 
the  past  year.  The  explanation  why  so  little 
has  been  produced  by  the  Labor  Department 
in  the  New  York  Strike  Force  in  the  past 
year  lies  solely  in  the  limited  number  of 
Compliance  Officers  available  to  do  the 
necessary  investigations. 

While  labor  corruption  investigations  can 
sometimes  be  expedited  by  the  leads  pro- 
vided by  confidential  Informants.  I  am 
informed  by  the  Strike  Force  Representative 
that  confidential  informants  have  not  pro- 
vided within  the  last  year  any  leads  with 
respect  to  the  suspected  labor  union  cor- 
ruption in  the  Southern  District  of  New 
York.  Thus,  with  re.spect  to  some  of  the  most 
important  investigations,  there  simply  is 
not  sufficient  probable  cause  to  warrant  the 
FBI  to  inltate  an  Investigation.  Con- 
sequently, only  an  audit  by  the  Labor  De- 
partment of  a  particular  labor  union  can 
potentially  surface  the  evidence  necessary 
to  successful  criminal  prosecution.  Even  in 
those  cases  where  a  Labor  Department  audit 
Is  unsuccessful  In  locating  evidence  of  cor- 
ruption, a  substantial  public  service  will 
have  been  performed.  Each  audit  by  the 
Labor  Department,  and  the  knowledge  of 
union  officials  that  an  audit  of  their  union's 
activities  and  funds  can  legitimately  be  con- 
ducted at  any  time.  ser\es  as  a  deterrent  to 
additional  criminal  conduct. 

Statement  of  William  L.  McCulley,  Spe- 
cial Attorney.  Organized  Crime  and 
Racketeering  Section.  U.S.  Department 
op   Justice 

I  was  assigned  to  the  Atlanta  Field  Office 
of  the  Miami  Strike  Force  in  the  fall  of 
1975.  At  that  time  a  Labor  Department  Com- 
pliance Officer  was  assigned  full  time  to  the 
Strike  Force  Office  there.  The  Compliance 
Officer  assigned  at  that  time  remained  with 
the  Strike  Force  luUil  approximately 
March.  1976.  when  he  was  replaced  with  the 
present  officer.  Richard  Cassldy.  Since  ap- 
proximately early  summer.  1977.  Mr.  Cassldy 
has  been  unable  to  spend  more  than  ap- 
proximately 14  to  20  :iours  a  month  on 
Strike  Force  matters. 

In  the  Atlanta  area  we  are  unable  to  state 
categorically  that  organized  crime  is  or  Is 
not  Involved  In  union  activity.  There  are 
Locals  of  every  major  union  in  the  Atlanta 
area,  and  Atlanta  being  the  prosperous  fast- 
growing  area  that  it  is.  it  seems  unlikely  to 
us  that  some  of  the  problems  which  exist 
in  other  areas  would  not  also  exist  in  At- 
lanta. However,  we  are  without  the  expert 
assistance  which  an  experienced  Labor  De- 
partment Compliance  Officer  could  give  us 
In  determining  whether  such  a  problem  ex- 
ists. 

At  least  one  local  union  leader  is  alleged 
to  have  close  business  and  personal  ties  to 
close  associates  of  organized  crime  members. 
Another  union  leader  here,  according  to  In- 
formed sources,  has  direct  ties  to  organized 
crime  members  in  a  midwest  area.  This  union 
is  alleged  to  have  been  used  as  a  temporary 
haven  In  some  cases  for  criminals  from  that 
mldwestern  area,  that  Is  to  say  such  persons 


have  been  given  Jobs  apparently  between 
periods  of  conducting  illegal  activities. 

There  is.  therefore,  at  least  some  indica- 
tion that  organized  crime  has  ties  with 
union  activities  in  Atlanta,  though  as 
pointed  out  previously.  Just  how  deep  that 
tie  is  or  Just  how  deeply  organized  crime 
has  penetrated  union  activity  in  this  area 
is  unknown  at  this  time. 

In  essence,  this  office  needs  the  assign- 
ment of  one  full  time  Labor  Compliance 
Officer  to  conduct  surveys  and  audits  and 
gather  intelligence  from  informants  and 
other  law  enforcement  agencies  and  any 
other  available  sources  so  that  a  determina- 
tion can  be  made  on  the  presence  and  in- 
volvement in  unions  of  identifiable  orga- 
nized crime  figures  in  this  area.  Without  the 
assignment  of  such  an  officer,  it  simply  Is 
not  possible  for  this  office  to  do  anything 
more  than  to  try  and  develop  that  which  Is 
brought  specifically  to  its  attention.  My 
experience  In  the  past  has  been  that,  when 
there  is  wrongdoing  In  the  Labor  field  there 
are  usually  few  voluntarywltnesses.  Once 
an  accurate  picture  of  the  labor  racketeering 
problem  is  obtained,  it  is  quite  possible  we 
win  need  additional  compliance  officers  to 
Investigate  the  cases.  But  that  determina- 
tion cannot  be  made  until  we  obtain  an  ac- 
curate understanding  of  the  problems 

Statement  of  Thomas  Puccio.  Attorney, 
Brooklyn  Strike  Force.  Organized  Crime 
and  Racketeering  Section.  US.  Depart- 
ment OF  JUSTICE 

Mr.  Chairman,  my  name  Is  Thomas  Puccio. 
Since  January  1977.  I  have  been  Attorney- 
In-Charge  of  the  Department  of  Justice  Or- 
ganized Crime  Strike  Force  for  the  Eastern 
District  of  New  York.  From  1969  to  1976.  I 
was  an  Assistant  United  States  Attorney  for 
the  Eastern  District  of  New  York.  For  three 
years  in  the  United  States  Attorney's  Office, 
i  served  as  Chief  of  the  Criminal  Division. 

The  labor  racketeering  problem  In  the 
Eastern  District  of  New  York  is  most  severe. 
Indeed.  In  my  Judgment,  the  scope  of  the 
current  problem  is  not  dissimilar  to  the  situ- 
ation uncovered  by  this  Committee  during 
its  hearings  almost  twenty  years  ago.  At  that 
time,  testimony  and  other  evidence  presented 
to  this  Committee  reflected  a  nationwide 
pattern  of  racketeering  involving  all  aspects 
of  labor  union  activity  including  corruption 
and  malfeasance  on  the  part  of  the  labor 
officials,  employers,  labor  consviltants  and 
others  Involved  In  labor  union  affairs.  The 
same  situation  exists  today.  In  fact,  many 
of  the  Individuals  whose  names  first  surfaced 
during  those  hearings  are  today  principal 
figures  in  illegal  labor  activities  now  under 
investigation  by  law  enforcement  authorities. 

In  the  early  60's.  partly  as  a  result  of  the 
revelations  during  this  Committee's  hearings 
as  well  as  the  Kennedy  Administration's  In- 
creased emphasis  on  organized  crime  Investi- 
gations, there  was  a  tremendous  Justice  De- 
partment drive  against  labor  racketeers.  The 
Department's  effort  resulted  In  numerous 
prosecutions  of  corrupt  labor  officials  and 
culminated  In  the  conviction  of  Teamster 
head  James  Hoffa.  However,  since  that  time 
and  until  almost  recently,  emphasis  on  labor 
racketeering  Investigations  gradually  de- 
creased. Con.sequently.  the  present  situation 
In  the  Eastern  District  of  New  York  can  be 
attributed  In  part  to  the  lack  of  sufficient 
enforcement  effort  directed  towards  labor 
racketeering.  When  this  is  coupled  with  the 
fact  that  corrupt  labor  officials  have  become 
more  powerfvil  and  now  control  larger  finan- 
cial holdings  than  ever  before,  the  problem 
takes  on  even  more  Immense  proportions. 

Our  recent  experience  In  the  Eastern  Dis- 
trict of  New  York  corroborates  these  facts. 
Statements  of  witnesses  and  testimony  ob- 
tained In  numerous  investigations  conducted 
by  our  office,  as  well  as  reliable  intelligence 
information  provided  to  us  by  a  variety  of 
sources,  have  established  that  labor  racket- 
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eerlng  is  pervasive.  In  addition,  more  alle- 
gations of  Illegal  labor  related  activities  are 
received  by  our  office  than  on  any  other  or- 
ganized crime  matter.  Even  more  signifi- 
cantly, these  allegations  are  almost  always 
substantiated  by  investigation.  In  fact,  most 
labor  racketeering  investigations  which  begin 
with  an  Initial  allegation  of  extortion,  em- 
bezzlement or  the  making  of  illegal  payments 
branch  off  into  investigations  of  other  signifi- 
cant violations  as  well. 

Our  staff,  which  has  more  than  doubled 
in  size  over  the  last  year,  now  devotes  over 
one-third  of  its  resources  to  the  handling  of 
labor  racketeering  matters.  Five  of  our  15 
attorneys  work  almost  exclusively  on  laoor 
cases  and  almost  every  attorney  In  the  office 
has  responsibility  for  at  least  one  labor  in- 
vestigation. 

Our  efforts  have  been  hampered,  however, 
by  the  lack  of  Investigators  experienced  in 
the  labor  field.  The  Federal  Bureau  of  Inves- 
tigation, the  premier  enforcement  arm  of 
the  Department  of  Justice,  has  only  recently 
devoted  a  large  amount  of  its  resources  to 
the  investigation  of  labor  racketeering.  The 
Bureau  Is  presently  working  closely  with  us 
on  a  number  of  these  matters;  however,  be- 
cause of  their  prior  lack  of  emphasis  in  this 
area,  the  FBI  agents  assigned  to  these  cases, 
which  require  special  knowledge  and  inves- 
tigative techniques,  are  somewhat  at  a  dis- 
advantage. Accordingly,  these  agents  are 
currently  being  trained  to  look  for  and  de- 
velop evidence  on  the  numerous  complex 
violations  of  labor  racketeerin'j  statutes 
\a^lch  come  into  play  in  these  investlgu- 
iftons. 

At  present,  there  are  only  twelve  Depart- 
ment of  Labor  Compliance  Officers  assigned 
to  work  with  our  office  and  the  Organized 
Crime  Unit  of  the  United  States  Attorney's 
Office  for  the  Southern  District  of  New 
York.  It  would  take  their  full-time  efforts 
over  the  next  twelve  months  to  complete  the 
investigations  assigned  to  them  which  are 
currently  In  progress  and  to  successfully 
bring  them  to  trial.  At  the  same  time,  there 
is  a  tremendous  backlog  of  Investigations  in 
our  district  which  the  Compliance  Officers 
cannot  initiate  because  of  the  manpower 
problem.  Conservatively  speaking,  it  would 
take  the  efforts  of  double  the  number  of  as- 
signed Compliance  Officers  over  the  next 
twelve  months  to  properly  investigate  these 
matters  which  are  In  a  backlog  status. 

In  conclusion.  I  wish  to  emphatically 
state  that  the  removal  or  any  decrease  In  the 
Department  of  Labor  Organized  Crime  com- 
mitment to  the  Strike  Force  In  our  district 
would  have  disastrous  effects  on  our  overall 
fight  against  labor  racketeering.  Their  com- 
mitment should  be  vastly  Increased  in  order 
that  we  may  reach  Investigations  which  have 
been  deferred  because  of  insufficient  re- 
sources. Moreover,  at  this  critical  Juncture, 
their  work  Is  indispensable  to  orientation  of 
other  agencies  In  labor  racketeering  matters 
and  to  tho  successful  completion  of  Impor- 
tant Investigations  that  have  begun. 

Statement  of  Douglas  P.  Roller,  Attorney- 
in-Charce.  Cleveland  Strike  Force  Orga- 
nized  Crime   and   Racketeering   Section. 
U.S.  Department  of  Justice 
extent  of  labor  racketeering  in  the 

cleveland  area 
Cleveland.  Ohio,  is  a  predominantly  blue- 
collar  town.  A  high  degree  of  unionization 
accompanies  the  predominance  of  blue-col- 
lar workers.  A  great  number  of  the  union 
officials  In  this  area  are  either  organized 
crime  personalities  In  their  own  right,  or  are 
associates  of  organized  crime  figures.  These 
corrupt  union  officials  constitute  a  virtual 
web  of  Interlocking  associations  and  diverse 
major  labor  organizations  Including  the 
Teamsters,  the  Laborers.  Longshoremen  and 
the  building  trades.  This  interconnection 
extends  also  to  the  civic  and  political  strata 
of  Cleveland. 


QTTALITT  OF  WORK  DONE  BY  LABOR  DEPARTMENT 
COMPLIANCE    OFFICERS 

In  general  terms  the  quality  of  the  work 
done  by  the  Compliance  Officers  in  straight 
audit  and  embezzlement-type  cases  Is  satis- 
factory. However,  in  my  opinion,  the  Compli- 
ance Officers  receive  little.  If  any,  support 
from  the  National  Headquarters,  especially 
in  connection  with  enforcing  Labor  Depart- 
ment subpoenas  or  logistical  and  manpower 
supplementation  on  a  short-term  basis  to 
perform  third-party  Interviews,  etc. 

The  Intelligence  based  upon  which  the 
Department  of  Labor  makes  its  decisions  as 
to  what  unions  should  be  audited  and  once 
the  auditing  has  been  commenced  what  ave- 
nues to  pursue  is  almost  non-existent.  Al- 
though the  Department  of  Labor  investiga- 
tors are  under  severe  restrictions  as  to  their 
Investigative  capabilities,  it  would  seem  that 
a  better  intelligence  base  within  the  infil- 
trated labor  organizations  would  be  of  im- 
mense assistance. 

NUMBER  OF  COMPLIANCE   OFFICERS 
IS  NOT  ADEQUATE 

The  commitment  of  the  Department  of 
Labor  in  the  Cleveland  area  In  terms  of  num- 
ber of  Compliance  Officers  to  work  organized 
crime  cases  has  been  sadly  deficient.  For 
example,  the  Strike  Force  representative  has 
been  engaged  in  one  audit  for  more  than  a 
year.  This  audit  has  occupied  his  time  al- 
most exclusively  even  though  he  has  had 
support  from  one  or  two  Compliance  Officers 
for  certain  periods  in  the  course  of  the  audit. 
Although  this  investigation  has  led  to  the 
indictment  of  a  union  official  from  Youngs- 
town,  Ohio,  the  cost  in  terms  of  other  pro- 
grams being  Interrupted  has  been  quite  sub- 
stantial. 

INVESTIGATIVE  MANPOWER 

For  the  Department  of  Labor  to  imple- 
ment a  meaningful  organized  crime  program 
In  this  area  would  require  a  minlimi  of  ten 
Compliance  Officers  assigned  full  time  to 
Strike  Force  investigations.  This  would  allow 
us  to  conduct  audits  of  unions  which  are 
connected  to  one  another  through  similarity 
of  officers.  This  increase  in  manpower  would 
also,  hopefully,  allow  Labor  Department  in- 
vestigators to  work  with  other  agencies  In 
the  labor  racketeering  field,  which  has  been 
an  area  of  emphasis  of  the  Cleveland  Strike 
Force  since  its  Inception. 

A  reduction  of  the  Department  of  Labor's 
commitment  to  the  Strike  Force  to  one  Com- 
pliance Officer  would  be  absolutely 
devastating. 

FEDERAL  BUREAU  OF  INVESTIGATION 

In  the  Cleveland  area  the  Federal  Bureau 
of  Investigation  (FBI)  has  conducted  several 
labor  racketeering  Investigations  which  have 
led  to  successful  prosecutions.  One,  In  the 
Southern  District  of  Ohio.  Involved  Vlto 
Mango.  President  of  Local  416  of  the  Inter- 
national Brotherhood  of  Teamsters.  This 
local  is  the  largest  Teamster  Union  In 
Columbus.  The  problem  with  the  FBI  taking 
over  the  investigative  functions  of  the  Com- 
pliance Officers  Is  two-fold.  Although  they 
have  been  quite  successful  In  the  cases  that 
they  have  undertaken  In  this  area  they  do 
not  have  the  necessary  manpower  to  commit 
to  a  full-fledged  labor  racketeering  program. 
Even  if  the  manpower  were  to  be  supple- 
mented in  order  to  do  this  there  would  have 
to  be  a  considerable  time  period  involved 
In  training  these  agents.  The  Cleveland  Divi- 
sion of  the  FBI  has  only  a  very  few  agents 
who  are  capable  in  terms  of  background  and 
training  to  conduct  investigations  of  labor 
racketeering.  Thus,  even  if  the  manpower 
were  supplemented  there  would  be  a  substan- 
tial time  delay  and  an  experience  vacuum 
that  would  have  to  be  remedied  before  the 
FBI's  capabilities  would  be  effective.  Sec- 
ondly, the  FBI  at  the  present  time  has  no 
Jurisdiction  to  go  in  and  merely  audit  the 
books  of  the  labor  union.  This  Is  an  Im- 
portant and   Initial   Investigative  step  that 


would  be  lacking  from  the  Department  of 
Labor's  current  investigative  tools.  The  FBI 
would  have  to  review  records  obtained  pur- 
suant to  grand  Jury  subpoenaes  and  that 
process  will  be  difficult  to  pursue  unless  there 
Is  specific  allegations  of  wrong  doing  to 
justify  the  issuance  of  the  subpoenas. 

STATEMENT  OF  THOMAS  E.  KOTOSKE,  ATTORNEY 

IN  Charge  of  the  Los  Angeles  and  San 
Francisco  Strike  Forces 

the  nature  and  scope  of  the  PROBLEM 

Northern  California. — For  years,  the  metro- 
politan centers  of  the  Bay  Area,  specifically 
San  Francisco,  have  prided  themselves  on 
being  "labor  towns."  The  influence  and 
power  of  the  labor  movement  In  this  area 
are  considerable.  Unfortunately,  serious 
problems  of  labor  racketeering  activity  and 
related  corruption  have  taken  hold  within 
certain  locals  which  form  part  of  the  labor 
movement  in  this  area. 

In  June  1976,  the  administrator  of 
another  union  fund  was  indicted  for  mis- 
application of  approximately  $2  million  of 
the  fund's  monies,  as  well  as  being  indicted 
for  submitting  false  statements  and  conceal- 
ment of  facts  concerning  that  fund's  status. 
He  pled  guilty  to  one  felony  count  of  the 
latter  violation.  In  August  1977,  a  San  Fran- 
cisco city  commissioner  was  indicted  for  tax 
evasion,  as  well  as  for  embezzling  several 
hundreds  of  thousands  of  dollars  from  a 
local's  employee  welfare  benefit  plan.  This 
matter  Is  pending  in  the  district  court.  This 
month,  April  1978,  a  secretary-treasurer  of  a 
local  was  convicted  of  embezzling  and  mis- 
appropriating approximately  $30,000  of  that 
local's  funds. 

Additionally,  the  San  Francisco  Strike 
Force  presently  has  several  labor  racketeer- 
ing Investigations  In  progress  involving  of- 
ficers of  locals  throughout  the  northern 
California  area.  The  Illegal  activities  encom- 
pass the  full  ambit  of  labor  racketeering  ac- 
tivity: misappropriation  of  union  funds  to 
one's  personal  use.  embezzlement,  receipt  of 
kickbacks,  extortion,  submitting  false  reports 
to  cover  the  Illegal  receipt  of  union  funds, 
receiving  money  and  things  of  value  from 
employers,  as  well  as  other  violations  of  Fed- 
eral criminal  statutes. 

Southern  Calliorma. — The  power  and  in- 
fiuence  of  the  labor  movement  in  southern 
California  are  also  considerable.  And,  like 
northern  California,  there  Is.  unfortunately, 
a  serious  problem  of  labor  racketeering  activ- 
ity and  related  corruption  within  certain 
locals  of  the  labor  movement  in  this  area. 
To  Illustrate  the  point,  in  the  Campanale 
case.'  officials  of  a  particular  local,  working 
in  conjunction  with  officials  of  a  company, 
attained  a  virtual  monopoly  over  the  meat 
loading  business  In  the  Los  Angeles  area  The 
pattern  of  racketeering  activity  employed  to 
accomplish  this  illegal  purpose  included  ex- 
tortion, receipt  by  union  officials  of  money 
from  the  confederate  company,  and  obstruc- 
tion of  Justice.  All  of  the  principal  defend- 
ants were  convicted  In  this  case. 

Additionally,  the  Los  Angeles  Strike  Force 
has  several  labor  racketeering  investigations 
in  progress.  The  Illegal  activities  under  In- 
vestigation Include:  the  diversion  of  sev- 
eral millions  of  dollars  from  a  union  health 
and  welfare  fund,  the  Illegal  diversion  of 
several  millions  of  dollars  of  union  funds 
to  acquire  business  entities,  the  Illegal  "pad- 
ding" of  union  payrolls,  receipt  of  kickbacks, 
and  reporting  violations,  as  well  as  violations 
of  other  related  Federal  statutes. 

the  labor  department's  response  to  the 

PROBLEM 

By  mld-1974.  a  current  and  thorough  as- 
sessment of  the  criminal  Intelligence  In  the 
northern   California   area   indicated   serious 


'  United  States  v.  Campanale.  518  F.  2d  352 
(9th  Clr.  1975) .  cert,  denied  sub.  nom..  United 
States  V.  Matthews,  423  UJS.  1050  (1076> 
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pulled  off  the  Strike  Force  to  assist  in  what 
the  Labor  Department  defines  'as  "higher 
priority  cases."  these  are  the  investigations 
of  union  election  complaints  which  by  law 
must  be  Investigated  in  60  days.  (29  U.S.C. 
S 482(b)) 

RECOMMENDATIONS 

There  Is  a  need  therefore  for  one  group  of 
criminal  Investigators  within  Labor  to  han- 
dle both  Labor  Management  and  Welfare 
Pension  type  cases  for  the  Strike  Forces. 
Hopefully  the  new  office  of  Special  Inves- 
tigations will  meet  this  need. 

At  least  eight  investigators  on  a  per- 
manent full-time  basis  should  be  assigned 
to  Philadelphia  for  labor  racketeering  work 
including  both  Labor  Management  and  Pen- 
sion Plan  type  cases  and  combined  cases. 

These  investigators  should  be  directed  on 
a  centralized  basis  so  that  widespread  In- 
vestigative coverage  can  be  achieved  on  a 
mutually  satisfactory  basis  between  Strike 
Force  units  around  the  country. 

Statement  of  Michael  Q.  Carey.  Attorney- 

in-Charoe.  Manhattan  Oroantzbd  Cbime 

Strike  Force  Unit 

I  was  appointed  as  an  Assistant  United 
States  Attorney  in  the  Southern  District  of 
New  York  on  August  23.  1973  and  on  March  1. 
1977  I  was  appointed  Chief  of  the  Organized 
Crime  Strike  Force  Unit  which  has  been 
merged  into  the  United  States  Attorney's 
office  for  the  Southern  District  of  New  York 
in  December  1976.  Since  taking  my  position 
as  Chief  of  the  Strike  Force.  I  have  been  in 
dally  contact  with  the  Compliance  Officers 
assigned  to  the  Strike  Force  by  the  Depart- 
ment of  Labor,  and  I  have  had  innumerable 
discussions  concerning  not  only  the  extent 
of  corruption  In  organized  labor,  but  also 
concerning  the  limited  resources  of  the 
Labor  Department. 

The  Compliance  Officers  assigned  to  the 
New  York  Strike  Force  have  had  the  respon- 
sibility of  investigating  a  number  of  complex 
schemes  to  embezzle  funds  from  labor  un- 
ions, to  abuse  the  trust  of  a  union  officer, 
or  to  obstruct  the  efforts  of  the  National 
Labor  Relations  Board.  In  each  case  I  have 
been  Impressed  by  the  dedication  of  the 
Compliance  Officers  to  their  assigned  tasks 
and  by  the  competence  with  which  they  com- 
pleted their  Investigations. 

Labor  racketeering  in  the  Southern  Dis- 
trict of  New  York  occurs  In  a  certain  number 
of  the  locals  In  virtually  every  international 
union  which  has  a  membership  in  this  dis- 
trict. I  have  received  briefings  from  Oeorge 
Nash,  the  former  Strike  Force  Representative 
for  the  Labor  Department,  in  which  he  has 
Indicated  that  serious  labor  corruption  exists 
in  certain  local  unions  of  three  particular 
international  unions. 

At  present  the  strength  of  the  Labor  De- 
partment is  divided  between  the  investiga- 
tive demands  of  the  Eastern  District  of  New 
York  and  the  Southern  District  of  New  York. 
Thus,  the  nominal  commitment  to  the 
Southern  District  of  New  York  is  approxi- 
mately six  or  seven  individuals.  50  percent 
of  the  full  Labor  Department  complement. 
The  rotation  of  Inexperienced  Compliance 
Officers  Into  the  unit  and  the  temporary 
assignment  of  the  Compliance  Officers  to 
non-crlmtnal  assignments  has  further  re- 
duced the  actual  commitment  of  the  Labor 
Department  to  the  fight  against  organized 
crime.  As  a  consequence,  the  Labor  Depart- 
ment has  about  the  lowest  commitment  of 
manpower  to  the  New  York  Strike  Force  of 
all  the  agencies  assigned  to  It.  Indeed,  the 
commitment  is  totally  inadequate  given  the 
high  priority  which  the  Department  of  Jus- 
tice has  placed  upon  labor  union  corruption. 

Moreover,  the  shift  of  the  responsibility 
for  such  Investigations  to  the  Federal  Bureau 


of  Investigation  (FBI)  or  any  other  Federal 
agency  would  not  be  an  effective  alternative. 
First,  no  agency,  other  than  the  Labor  De- 
partment, has  the  accumulated  expertise 
in  criminal  labor  Investigations  necessary 
to  conduct  the  type  of  sophisticated  in- 
vestigations which  are  waiting  to  be  pur- 
sued. Second,  the  FBI  does  not  have  the 
authority  to  begin  an  audit  of  a  labor  union, 
but  must  rely  upon  an  allegation  that  crim- 
inal activity  has  occurred  before  they  may 
initiate  an  investigation.  And  third,  the  FBI 
does  not  have  sufficient  manpower  to  con- 
duct labor  corruption  investigations  with- 
out reducing  its  commitment  to  other  areas 
of  organized  crime  prosecutions. 

As  a  consequence,  only  four  investigations 
were  brought  to  the  indictment  stage  in 
the  Southern  District  of  New  York  during 
the  past  year.  The  explanation  why  so  little 
has  been  produced  by  the  Labor  Department 
in  the  New  York  Strike  Force  in  the  past 
year  lies  solely  in  the  limited  number  of 
Compliance  Officers  available  to  do  the 
necessary  investigations. 

While  labor  corruption  investigations  can 
sometimes  be  expedited  by  the  leads  pro- 
vided by  confidential  Informants.  I  am 
informed  by  the  Strike  Force  Representative 
that  confidential  informants  have  not  pro- 
vided within  the  last  year  any  leads  with 
respect  to  the  suspected  labor  union  cor- 
ruption in  the  Southern  District  of  New 
York.  Thus,  with  re.spect  to  some  of  the  most 
important  investigations,  there  simply  is 
not  sufficient  probable  cause  to  warrant  the 
FBI  to  inltate  an  Investigation.  Con- 
sequently, only  an  audit  by  the  Labor  De- 
partment of  a  particular  labor  union  can 
potentially  surface  the  evidence  necessary 
to  successful  criminal  prosecution.  Even  in 
those  cases  where  a  Labor  Department  audit 
Is  unsuccessful  In  locating  evidence  of  cor- 
ruption, a  substantial  public  service  will 
have  been  performed.  Each  audit  by  the 
Labor  Department,  and  the  knowledge  of 
union  officials  that  an  audit  of  their  union's 
activities  and  funds  can  legitimately  be  con- 
ducted at  any  time.  ser\es  as  a  deterrent  to 
additional  criminal  conduct. 

Statement  of  William  L.  McCulley,  Spe- 
cial Attorney.  Organized  Crime  and 
Racketeering  Section.  U.S.  Department 
op   Justice 

I  was  assigned  to  the  Atlanta  Field  Office 
of  the  Miami  Strike  Force  in  the  fall  of 
1975.  At  that  time  a  Labor  Department  Com- 
pliance Officer  was  assigned  full  time  to  the 
Strike  Force  Office  there.  The  Compliance 
Officer  assigned  at  that  time  remained  with 
the  Strike  Force  luUil  approximately 
March.  1976.  when  he  was  replaced  with  the 
present  officer.  Richard  Cassldy.  Since  ap- 
proximately early  summer.  1977.  Mr.  Cassldy 
has  been  unable  to  spend  more  than  ap- 
proximately 14  to  20  :iours  a  month  on 
Strike  Force  matters. 

In  the  Atlanta  area  we  are  unable  to  state 
categorically  that  organized  crime  is  or  Is 
not  Involved  In  union  activity.  There  are 
Locals  of  every  major  union  in  the  Atlanta 
area,  and  Atlanta  being  the  prosperous  fast- 
growing  area  that  it  is.  it  seems  unlikely  to 
us  that  some  of  the  problems  which  exist 
in  other  areas  would  not  also  exist  in  At- 
lanta. However,  we  are  without  the  expert 
assistance  which  an  experienced  Labor  De- 
partment Compliance  Officer  could  give  us 
In  determining  whether  such  a  problem  ex- 
ists. 

At  least  one  local  union  leader  is  alleged 
to  have  close  business  and  personal  ties  to 
close  associates  of  organized  crime  members. 
Another  union  leader  here,  according  to  In- 
formed sources,  has  direct  ties  to  organized 
crime  members  in  a  midwest  area.  This  union 
is  alleged  to  have  been  used  as  a  temporary 
haven  In  some  cases  for  criminals  from  that 
mldwestern  area,  that  Is  to  say  such  persons 


have  been  given  Jobs  apparently  between 
periods  of  conducting  illegal  activities. 

There  is.  therefore,  at  least  some  indica- 
tion that  organized  crime  has  ties  with 
union  activities  in  Atlanta,  though  as 
pointed  out  previously.  Just  how  deep  that 
tie  is  or  Just  how  deeply  organized  crime 
has  penetrated  union  activity  in  this  area 
is  unknown  at  this  time. 

In  essence,  this  office  needs  the  assign- 
ment of  one  full  time  Labor  Compliance 
Officer  to  conduct  surveys  and  audits  and 
gather  intelligence  from  informants  and 
other  law  enforcement  agencies  and  any 
other  available  sources  so  that  a  determina- 
tion can  be  made  on  the  presence  and  in- 
volvement in  unions  of  identifiable  orga- 
nized crime  figures  in  this  area.  Without  the 
assignment  of  such  an  officer,  it  simply  Is 
not  possible  for  this  office  to  do  anything 
more  than  to  try  and  develop  that  which  Is 
brought  specifically  to  its  attention.  My 
experience  In  the  past  has  been  that,  when 
there  is  wrongdoing  In  the  Labor  field  there 
are  usually  few  voluntarywltnesses.  Once 
an  accurate  picture  of  the  labor  racketeering 
problem  is  obtained,  it  is  quite  possible  we 
win  need  additional  compliance  officers  to 
Investigate  the  cases.  But  that  determina- 
tion cannot  be  made  until  we  obtain  an  ac- 
curate understanding  of  the  problems 

Statement  of  Thomas  Puccio.  Attorney, 
Brooklyn  Strike  Force.  Organized  Crime 
and  Racketeering  Section.  US.  Depart- 
ment OF  JUSTICE 

Mr.  Chairman,  my  name  Is  Thomas  Puccio. 
Since  January  1977.  I  have  been  Attorney- 
In-Charge  of  the  Department  of  Justice  Or- 
ganized Crime  Strike  Force  for  the  Eastern 
District  of  New  York.  From  1969  to  1976.  I 
was  an  Assistant  United  States  Attorney  for 
the  Eastern  District  of  New  York.  For  three 
years  in  the  United  States  Attorney's  Office, 
i  served  as  Chief  of  the  Criminal  Division. 

The  labor  racketeering  problem  In  the 
Eastern  District  of  New  York  is  most  severe. 
Indeed.  In  my  Judgment,  the  scope  of  the 
current  problem  is  not  dissimilar  to  the  situ- 
ation uncovered  by  this  Committee  during 
its  hearings  almost  twenty  years  ago.  At  that 
time,  testimony  and  other  evidence  presented 
to  this  Committee  reflected  a  nationwide 
pattern  of  racketeering  involving  all  aspects 
of  labor  union  activity  including  corruption 
and  malfeasance  on  the  part  of  the  labor 
officials,  employers,  labor  consviltants  and 
others  Involved  In  labor  union  affairs.  The 
same  situation  exists  today.  In  fact,  many 
of  the  Individuals  whose  names  first  surfaced 
during  those  hearings  are  today  principal 
figures  in  illegal  labor  activities  now  under 
investigation  by  law  enforcement  authorities. 

In  the  early  60's.  partly  as  a  result  of  the 
revelations  during  this  Committee's  hearings 
as  well  as  the  Kennedy  Administration's  In- 
creased emphasis  on  organized  crime  Investi- 
gations, there  was  a  tremendous  Justice  De- 
partment drive  against  labor  racketeers.  The 
Department's  effort  resulted  In  numerous 
prosecutions  of  corrupt  labor  officials  and 
culminated  In  the  conviction  of  Teamster 
head  James  Hoffa.  However,  since  that  time 
and  until  almost  recently,  emphasis  on  labor 
racketeering  Investigations  gradually  de- 
creased. Con.sequently.  the  present  situation 
In  the  Eastern  District  of  New  York  can  be 
attributed  In  part  to  the  lack  of  sufficient 
enforcement  effort  directed  towards  labor 
racketeering.  When  this  is  coupled  with  the 
fact  that  corrupt  labor  officials  have  become 
more  powerfvil  and  now  control  larger  finan- 
cial holdings  than  ever  before,  the  problem 
takes  on  even  more  Immense  proportions. 

Our  recent  experience  In  the  Eastern  Dis- 
trict of  New  York  corroborates  these  facts. 
Statements  of  witnesses  and  testimony  ob- 
tained In  numerous  investigations  conducted 
by  our  office,  as  well  as  reliable  intelligence 
information  provided  to  us  by  a  variety  of 
sources,  have  established  that  labor  racket- 
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eerlng  is  pervasive.  In  addition,  more  alle- 
gations of  Illegal  labor  related  activities  are 
received  by  our  office  than  on  any  other  or- 
ganized crime  matter.  Even  more  signifi- 
cantly, these  allegations  are  almost  always 
substantiated  by  investigation.  In  fact,  most 
labor  racketeering  investigations  which  begin 
with  an  Initial  allegation  of  extortion,  em- 
bezzlement or  the  making  of  illegal  payments 
branch  off  into  investigations  of  other  signifi- 
cant violations  as  well. 

Our  staff,  which  has  more  than  doubled 
in  size  over  the  last  year,  now  devotes  over 
one-third  of  its  resources  to  the  handling  of 
labor  racketeering  matters.  Five  of  our  15 
attorneys  work  almost  exclusively  on  laoor 
cases  and  almost  every  attorney  In  the  office 
has  responsibility  for  at  least  one  labor  in- 
vestigation. 

Our  efforts  have  been  hampered,  however, 
by  the  lack  of  Investigators  experienced  in 
the  labor  field.  The  Federal  Bureau  of  Inves- 
tigation, the  premier  enforcement  arm  of 
the  Department  of  Justice,  has  only  recently 
devoted  a  large  amount  of  its  resources  to 
the  investigation  of  labor  racketeering.  The 
Bureau  Is  presently  working  closely  with  us 
on  a  number  of  these  matters;  however,  be- 
cause of  their  prior  lack  of  emphasis  in  this 
area,  the  FBI  agents  assigned  to  these  cases, 
which  require  special  knowledge  and  inves- 
tigative techniques,  are  somewhat  at  a  dis- 
advantage. Accordingly,  these  agents  are 
currently  being  trained  to  look  for  and  de- 
velop evidence  on  the  numerous  complex 
violations  of  labor  racketeerin'j  statutes 
\a^lch  come  into  play  in  these  investlgu- 
iftons. 

At  present,  there  are  only  twelve  Depart- 
ment of  Labor  Compliance  Officers  assigned 
to  work  with  our  office  and  the  Organized 
Crime  Unit  of  the  United  States  Attorney's 
Office  for  the  Southern  District  of  New 
York.  It  would  take  their  full-time  efforts 
over  the  next  twelve  months  to  complete  the 
investigations  assigned  to  them  which  are 
currently  In  progress  and  to  successfully 
bring  them  to  trial.  At  the  same  time,  there 
is  a  tremendous  backlog  of  Investigations  in 
our  district  which  the  Compliance  Officers 
cannot  initiate  because  of  the  manpower 
problem.  Conservatively  speaking,  it  would 
take  the  efforts  of  double  the  number  of  as- 
signed Compliance  Officers  over  the  next 
twelve  months  to  properly  investigate  these 
matters  which  are  In  a  backlog  status. 

In  conclusion.  I  wish  to  emphatically 
state  that  the  removal  or  any  decrease  In  the 
Department  of  Labor  Organized  Crime  com- 
mitment to  the  Strike  Force  In  our  district 
would  have  disastrous  effects  on  our  overall 
fight  against  labor  racketeering.  Their  com- 
mitment should  be  vastly  Increased  in  order 
that  we  may  reach  Investigations  which  have 
been  deferred  because  of  insufficient  re- 
sources. Moreover,  at  this  critical  Juncture, 
their  work  Is  indispensable  to  orientation  of 
other  agencies  In  labor  racketeering  matters 
and  to  tho  successful  completion  of  Impor- 
tant Investigations  that  have  begun. 

Statement  of  Douglas  P.  Roller,  Attorney- 
in-Charce.  Cleveland  Strike  Force  Orga- 
nized  Crime   and   Racketeering   Section. 
U.S.  Department  of  Justice 
extent  of  labor  racketeering  in  the 

cleveland  area 
Cleveland.  Ohio,  is  a  predominantly  blue- 
collar  town.  A  high  degree  of  unionization 
accompanies  the  predominance  of  blue-col- 
lar workers.  A  great  number  of  the  union 
officials  In  this  area  are  either  organized 
crime  personalities  In  their  own  right,  or  are 
associates  of  organized  crime  figures.  These 
corrupt  union  officials  constitute  a  virtual 
web  of  Interlocking  associations  and  diverse 
major  labor  organizations  Including  the 
Teamsters,  the  Laborers.  Longshoremen  and 
the  building  trades.  This  interconnection 
extends  also  to  the  civic  and  political  strata 
of  Cleveland. 


QTTALITT  OF  WORK  DONE  BY  LABOR  DEPARTMENT 
COMPLIANCE    OFFICERS 

In  general  terms  the  quality  of  the  work 
done  by  the  Compliance  Officers  in  straight 
audit  and  embezzlement-type  cases  Is  satis- 
factory. However,  in  my  opinion,  the  Compli- 
ance Officers  receive  little.  If  any,  support 
from  the  National  Headquarters,  especially 
in  connection  with  enforcing  Labor  Depart- 
ment subpoenas  or  logistical  and  manpower 
supplementation  on  a  short-term  basis  to 
perform  third-party  Interviews,  etc. 

The  Intelligence  based  upon  which  the 
Department  of  Labor  makes  its  decisions  as 
to  what  unions  should  be  audited  and  once 
the  auditing  has  been  commenced  what  ave- 
nues to  pursue  is  almost  non-existent.  Al- 
though the  Department  of  Labor  investiga- 
tors are  under  severe  restrictions  as  to  their 
Investigative  capabilities,  it  would  seem  that 
a  better  intelligence  base  within  the  infil- 
trated labor  organizations  would  be  of  im- 
mense assistance. 

NUMBER  OF  COMPLIANCE   OFFICERS 
IS  NOT  ADEQUATE 

The  commitment  of  the  Department  of 
Labor  in  the  Cleveland  area  In  terms  of  num- 
ber of  Compliance  Officers  to  work  organized 
crime  cases  has  been  sadly  deficient.  For 
example,  the  Strike  Force  representative  has 
been  engaged  in  one  audit  for  more  than  a 
year.  This  audit  has  occupied  his  time  al- 
most exclusively  even  though  he  has  had 
support  from  one  or  two  Compliance  Officers 
for  certain  periods  in  the  course  of  the  audit. 
Although  this  investigation  has  led  to  the 
indictment  of  a  union  official  from  Youngs- 
town,  Ohio,  the  cost  in  terms  of  other  pro- 
grams being  Interrupted  has  been  quite  sub- 
stantial. 

INVESTIGATIVE  MANPOWER 

For  the  Department  of  Labor  to  imple- 
ment a  meaningful  organized  crime  program 
In  this  area  would  require  a  minlimi  of  ten 
Compliance  Officers  assigned  full  time  to 
Strike  Force  investigations.  This  would  allow 
us  to  conduct  audits  of  unions  which  are 
connected  to  one  another  through  similarity 
of  officers.  This  increase  in  manpower  would 
also,  hopefully,  allow  Labor  Department  in- 
vestigators to  work  with  other  agencies  In 
the  labor  racketeering  field,  which  has  been 
an  area  of  emphasis  of  the  Cleveland  Strike 
Force  since  its  Inception. 

A  reduction  of  the  Department  of  Labor's 
commitment  to  the  Strike  Force  to  one  Com- 
pliance Officer  would  be  absolutely 
devastating. 

FEDERAL  BUREAU  OF  INVESTIGATION 

In  the  Cleveland  area  the  Federal  Bureau 
of  Investigation  (FBI)  has  conducted  several 
labor  racketeering  Investigations  which  have 
led  to  successful  prosecutions.  One,  In  the 
Southern  District  of  Ohio.  Involved  Vlto 
Mango.  President  of  Local  416  of  the  Inter- 
national Brotherhood  of  Teamsters.  This 
local  is  the  largest  Teamster  Union  In 
Columbus.  The  problem  with  the  FBI  taking 
over  the  investigative  functions  of  the  Com- 
pliance Officers  Is  two-fold.  Although  they 
have  been  quite  successful  In  the  cases  that 
they  have  undertaken  In  this  area  they  do 
not  have  the  necessary  manpower  to  commit 
to  a  full-fledged  labor  racketeering  program. 
Even  if  the  manpower  were  to  be  supple- 
mented in  order  to  do  this  there  would  have 
to  be  a  considerable  time  period  involved 
In  training  these  agents.  The  Cleveland  Divi- 
sion of  the  FBI  has  only  a  very  few  agents 
who  are  capable  in  terms  of  background  and 
training  to  conduct  investigations  of  labor 
racketeering.  Thus,  even  if  the  manpower 
were  supplemented  there  would  be  a  substan- 
tial time  delay  and  an  experience  vacuum 
that  would  have  to  be  remedied  before  the 
FBI's  capabilities  would  be  effective.  Sec- 
ondly, the  FBI  at  the  present  time  has  no 
Jurisdiction  to  go  in  and  merely  audit  the 
books  of  the  labor  union.  This  Is  an  Im- 
portant and   Initial   Investigative  step  that 


would  be  lacking  from  the  Department  of 
Labor's  current  investigative  tools.  The  FBI 
would  have  to  review  records  obtained  pur- 
suant to  grand  Jury  subpoenaes  and  that 
process  will  be  difficult  to  pursue  unless  there 
Is  specific  allegations  of  wrong  doing  to 
justify  the  issuance  of  the  subpoenas. 

STATEMENT  OF  THOMAS  E.  KOTOSKE,  ATTORNEY 

IN  Charge  of  the  Los  Angeles  and  San 
Francisco  Strike  Forces 

the  nature  and  scope  of  the  PROBLEM 

Northern  California. — For  years,  the  metro- 
politan centers  of  the  Bay  Area,  specifically 
San  Francisco,  have  prided  themselves  on 
being  "labor  towns."  The  influence  and 
power  of  the  labor  movement  In  this  area 
are  considerable.  Unfortunately,  serious 
problems  of  labor  racketeering  activity  and 
related  corruption  have  taken  hold  within 
certain  locals  which  form  part  of  the  labor 
movement  in  this  area. 

In  June  1976,  the  administrator  of 
another  union  fund  was  indicted  for  mis- 
application of  approximately  $2  million  of 
the  fund's  monies,  as  well  as  being  indicted 
for  submitting  false  statements  and  conceal- 
ment of  facts  concerning  that  fund's  status. 
He  pled  guilty  to  one  felony  count  of  the 
latter  violation.  In  August  1977,  a  San  Fran- 
cisco city  commissioner  was  indicted  for  tax 
evasion,  as  well  as  for  embezzling  several 
hundreds  of  thousands  of  dollars  from  a 
local's  employee  welfare  benefit  plan.  This 
matter  Is  pending  in  the  district  court.  This 
month,  April  1978,  a  secretary-treasurer  of  a 
local  was  convicted  of  embezzling  and  mis- 
appropriating approximately  $30,000  of  that 
local's  funds. 

Additionally,  the  San  Francisco  Strike 
Force  presently  has  several  labor  racketeer- 
ing Investigations  In  progress  involving  of- 
ficers of  locals  throughout  the  northern 
California  area.  The  Illegal  activities  encom- 
pass the  full  ambit  of  labor  racketeering  ac- 
tivity: misappropriation  of  union  funds  to 
one's  personal  use.  embezzlement,  receipt  of 
kickbacks,  extortion,  submitting  false  reports 
to  cover  the  Illegal  receipt  of  union  funds, 
receiving  money  and  things  of  value  from 
employers,  as  well  as  other  violations  of  Fed- 
eral criminal  statutes. 

Southern  Calliorma. — The  power  and  in- 
fiuence  of  the  labor  movement  in  southern 
California  are  also  considerable.  And,  like 
northern  California,  there  Is.  unfortunately, 
a  serious  problem  of  labor  racketeering  activ- 
ity and  related  corruption  within  certain 
locals  of  the  labor  movement  in  this  area. 
To  Illustrate  the  point,  in  the  Campanale 
case.'  officials  of  a  particular  local,  working 
in  conjunction  with  officials  of  a  company, 
attained  a  virtual  monopoly  over  the  meat 
loading  business  In  the  Los  Angeles  area  The 
pattern  of  racketeering  activity  employed  to 
accomplish  this  illegal  purpose  included  ex- 
tortion, receipt  by  union  officials  of  money 
from  the  confederate  company,  and  obstruc- 
tion of  Justice.  All  of  the  principal  defend- 
ants were  convicted  In  this  case. 

Additionally,  the  Los  Angeles  Strike  Force 
has  several  labor  racketeering  investigations 
in  progress.  The  Illegal  activities  under  In- 
vestigation Include:  the  diversion  of  sev- 
eral millions  of  dollars  from  a  union  health 
and  welfare  fund,  the  Illegal  diversion  of 
several  millions  of  dollars  of  union  funds 
to  acquire  business  entities,  the  Illegal  "pad- 
ding" of  union  payrolls,  receipt  of  kickbacks, 
and  reporting  violations,  as  well  as  violations 
of  other  related  Federal  statutes. 

the  labor  department's  response  to  the 

PROBLEM 

By  mld-1974.  a  current  and  thorough  as- 
sessment of  the  criminal  Intelligence  In  the 
northern   California   area   indicated   serious 


'  United  States  v.  Campanale.  518  F.  2d  352 
(9th  Clr.  1975) .  cert,  denied  sub.  nom..  United 
States  V.  Matthews,  423  UJS.  1050  (1076> 
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and  longstanding  labor  racketeering  activi- 
ties by  officers  and  employees  of  certain  lo- 
cals In  that  area.  The  Etepartment  of  Labor's 
response  to  this  Intelligence  picture  struck 
me  as  at  best  puzzling  and  at  least  counter- 
productive. The  one  Compliance  Officer  as- 
signed to  the  Strike  Force  was  required  to 
perform  other  duties  that  competed  with 
and  detracted  from  the  time  required  for 
him  to  conduct  meaningful  and  thorough 
investigations  that  contemplated  criminal 
prosecutions  based  on  the  information  at 
hand.  Indeed,  while  the  Compliance  Officer 
was  a  dedicated  Investigator,  quite  willing 
to  conduct  the  required  Investigations,  his 
supervisors  had  straddled  him  with  other 
tasks  that  preempted  the  time  he  sought  to 
devote  to  the  criminal  investigations  that 
I  was  urging  him  to  complete. 

By  early  1975,  it  became  apparent  to  me 
that  the  Department  of  Labor's  response  to 
the  problem  was  totally  Inadequate.  To 
counteract  what  I  will  call  the  "withdrawal" 
of  Labor  Department  from  the  criminal  en- 
forcement program,  I  decided  to  take  re- 
medial action. 

First,  I  spent  several  months  compiling 
a  training  manual,  covering  the  full  array  of 
labor  racketeering  offenses,  and  related 
crimes,  to  be  used  by  agents  from  other  Fed- 
eral agencies,  notably  the  FBI.  The  purpose 
of  the  training  manual  was  to  Instruct  these 
agents  in  the  elemental  structure  of  the 
crimes  sought  to  be  Investigated  and  to  indi- 
cate the  types  and  quantum  of  evidence 
needed  to  complete  a  successful  investigation. 

Second,  I  began  to  hold  training  sessions 
with  these  agents  in  order  to  bring  them  to 
the  best  level  of  competency  so  that  they 
could  begin  to  carry  out  meaningful  labor 
racketeering  Investigations.  The  last  of  these 
training  sessions  was  held  in  January  1978. 

However,  even  this  commendable  response 
by  the  FBI  Is  not  fully  adequate  to  meet 
the  problem  for  several  reasons: 

1.  The  Labor  Department  Compliance  Of- 
ficer has,  by  statute,  the  automatic  right  of 
access  to  the  union's  books  and  records — 
frequently  the  most  vital  evidence  needed  to 
establish  "the  violations  of  the  type  under 
discussion.  Other  Federal  agents  usually  can 
only  reach  this  evidence  through  subpoena 
which  frequently  Invites  Federal  district 
court  litigation  and  protracts  the  Investiga- 
tion. The  result  Is  that  the  Investigation  Is 
stalled  and  possibly  Impaired. 

2.  The  Labor  Department  Compliance  Of- 
ficer has,  over  the  years,  developed  meaning- 
ful and  vital  sources  of  Information  within 
the  labor  movement  as  to  racketeering  activ- 
ities. Other  Federal  agents  have  not  de- 
veloped this  Informant  field  and  must  play 
"catch  up"  In  this  regard  with  the  resultant 
effect  that  many  meaningful  labor  racketeer- 
ing Investigations  may  go  unchecked  and 
overlooked. 

3.  The  Labor  Department  Compliance 
Officer  is  fully  familiar  with  the  vast  array  of 
Federal  statutes,  some  of  which  are  fairly 
complex,  that  apply  to  the  crime  under  dis- 
cussion. On  the  other  hand,  other  Federal 
agents  must  again  play  "catch  up"  to  this 
technical  expertise,  and  again  with  the  re- 
sultant effect  that  many  technical  and  com- 
plex labor  racketeering  activities  mav  be 
overlooked  or  only  cursorily  Investigated. 

(Prom  the  U.S.  News  ti  'World  Report. 

Jan.  23, 1978] 

How  Washington  Winks  at  Corruption 

IN  Unions 
Almost  two  decades  after  Congress  passed 
the  Landrum-Orlffin  Act  to  curb  corruption 
within  the  labor  movement,  complaints  are 
piling  up  that  the  Federal  Oovernment  Is 
not  enforcing  that  law  vigorously. 

Criticism  comes  from  all  sides — from 
Senators  of  both  political  parties,  from 
rank-and-file  union  members  angry  that 
their  complaints  go  unanswered,  from  fed- 


eral  prosecutors  and  from  the  very  investiga- 
tors who  are  supposed  to  be  enforcing  the 
law. 

So  great  is  the  concern  that  the  Senate's 
Permanent  Subcommittee  on  Investigations 
has  quietly  begun  a  probe  of  how  vigilant 
the  Labor  Department  has  been  In  going 
after  lawbreakers  within  the  labor  move- 
ment. 

Official  criticism.  The  project  Is  no  Idle  ex- 
ercise of  curiosity.  The  Labor  Department 
has  primary  responsibility  for  enforcing 
Landrum-Orlffin,  as  well  as  other  laws 
against  abuse  of  pension  and  employe-bene- 
fit funds.  In  Subcommittee  hearings  last 
year.  Senators  repeatedly  criticized  the  De- 
partment of  Labor  for  moving  too  slowly  to 
Investigate  criminal  wrongdoing. 

Besides  Interviewing  some  of  the  Depart- 
ment's top  investigators,  the  Senate  group 
also  has  requested  the  General  Accounting 
Office  to  audit  the  Labor  Department's  per- 
formance In  rooting  out  union  corruption. 
Sources  on  the  Subcommittee  say  public 
hearings  may  be  scheduled  later. 

"Organized  crime  In  labor."  says  a  Justice 
Department  prosecutor  with  experience  In 
this  area,  "Is  probably  the  most  serious  prob- 
lem In  the  criminal  field.  It  overrides  every- 
thing else.  It  is  frightening  to  the  economy. 
I  can  name  four  national  unions  now  in  the 
hands  of  hoodlums.  And  Labor  Is  not  doing 
the  job  of  getting  at  them." 

A  look  at  the  Department's  record  In  re- 
cent years  gives  clues  as  to  why  questions 
have  been  raised  about  Its  ability  or  will- 
ingness td  do  the  Job: 

Fifty  of  Labor's  260  compliance  officers 
were  recently  transferred  to  a  separate  staff 
that  enforces  pension  and  employe-benefit 
laws.  At  a  result,  only  about  250  Investiga- 
tions Into  such  acts  as  embezzlement  are 
scheduled  this  year,  or  less  than  half  the 
number  conducted  in  1976.  "Special  Investi- 
gations"— the  term  for  difficult,  wide-ranging 
cases  that  might  take  months  or  years  to 
complete — will  drop  from  five  in  1976  to  two. 

Despite  urglngs  of  Its  own  employes  and 
the  Justice  Department's  Organized  Crime 
Strike  Force,  the  Department  did  not  open 
an  Investigation  of  the  problem-plagued 
Hotel  and  Restaurant  Employes  and  Bar- 
tenders International  Union  until  pressured 
by  stories  In  the  news  media.  And  when  It 
did,  a  former  assistant  secretary  of  Labor 
made  It  appear  that  the  Department  was 
Investigating  the  union  at  the  imlon's  own 
request — thus  making  It  difficult  for  Gov- 
ernment auditors  to  gain  access  to  union 
records. 

Although  the  Justice  Department  feared 
that  a  Laborers  International  Union  official 
Indicted  for  embezzling  union  and  pension- 
fund  money  would  continue  to  steal  funds 
If  he  remained  In  office,  the  Labor  Depart- 
ment turned  down  a  reque'ft  that  It  be  named 
as  a  court-appointed  "monitor"  of  the  pen- 
sion funds.  Reason:  That  sort  of  thing  had 
never  been  done  before.  As  a  resvilt,  claimed 
Justice  Department  attorney  Marty  Steinberg 
In  Senate  testimony,  the  man  continued  to 
embezzle  from  the  funds — 2  million  dollars 
more. 

Stunned  by  a  wave  of  arsbn  committed 
araln^t  condominiums  under  construction  by 
nonunion  workers  In  Denver,  the  Colorado 
bureau  of  Investigation  asked  the  Labor  De- 
partment to  help  Investigate  because  of  sus- 
pected union  Involvement  In  the  fires.  One 
compliance  officer  had  already  learned  the 
name  of  a  union  official  suspected  of  setting 
the  fires,  but  the  Department  turned  down 
the  request  for  help  on  the  ground  that  It 
lacked  manpower.  "Actually,  we  were  scratch- 
ing for  something  to  do  then,"  says  one  frus- 
trated compliance  officer  In  Denver. 

In  still  another  dispute  with  Justice,  the 
Labor  Department  Is  accused  of  continually 
reneging  on  Its  responsibilities  to  the  Orga- 
nized Crime  Strike  Force  program.  Directed 
by   Justice    Department    attorneys,    the    14 


Strike  Forces  around  the  country  depend 
upon  other  agencies — such  as  Labor  and  the 
Internal  Revenue  Service — to  supply  the  In- 
vestigators. Although  budgeted  to  contribute 
64  Investigators  to  the  Strike  Force,  Labor 
now  assigns  only  about  35.  Many  of  those 
are  supervisors  who  have  no  time  to  investi- 
gate. 

Apparently  the  Department's  own  Intelli- 
gence reports  on  labor  racketeering  can  fall 
into  the  hands  of  those  being  investigated. 
Robert  W.  Lltheredge,  a  former  compliance 
officer,  says  a  letter  to  him  from  a  union  offi- 
cer who  also  acted  as  a  confidential  Inform- 
ant was  secretly  handed  over  by  someone  In 
the  Labor  Department  to  the  union,  which 
Identified  the  man  from  his  handwriting. 
"That  was  the  final  straw,"  says  Lltheredge. 
"I  quit." 

Some  achievements.  The  Labor  Department 
can  claim  successes,  too.  Hundreds  of  union 
officers  have  been  convicted  since  1959  of  mis- 
using funds  of  their  organizations. A  pension- 
reform  law  that  was  enacted  In  1974  gave  the 
Department  needed  authority  to  go  after 
those  who  abuse  assets  Of  such  funds.  Trust- 
ees of  several  union  pension  funds  have  been 
forced  to  resign  and  sometimes  to  pay  back 
money  they  misused.  Still,  enforcement  pro- 
visions of  the  1974  pension  law  are  mostly 
civil,  and  few  efforts  have  been  made  to  pros- 
ecute violators  for  embezzlement  of  funds. 

Even  so,  many  of  the  Department's  en- 
forcement people  Insist  that  Labor  lacks  the 
win  to  go  after  corrupt  trade-unionists  In  a 
vigorous  manner.  "We're  not  enforcement- 
minded,"  says  one  unhappy  compliance 
officer. 

The  strongest  criticism  of  the  Labor  De- 
partment's performance.  In  fact,  comes  from 
Its  own  people — the  ones  whose  Job  is  to  find 
and  prosecute  criminal  violations  of  Land- 
rum-Orlffin. 

These  employees  claim  that  they  are  pre- 
vented by  a  lack  of  personnel  from  under- 
taking difficult  Investigations.  Moreover, 
many  compliance  officers  complain  that  the 
Department's  hierarchy  discourages  hard- 
nosed  enforcement.  Investigators  experienced 
In  dealing  with  white-collar  crime  are  told 
that  the  route  to  promotions  lies  In  "rotat- 
ing" to  other  compliance  assignments  that 
do  not  Involve  crime. 

"There  hasn't  been  a  routine  audit  of  a 
union  around  here  for  years."  says  a  com- 
i/.lance  officer  assigned  to  New  'VTork  City.  "A 
lot  of  people  here  don't  even  know  how  to  do 
an  audit." 

One  senior  enforcement  official,  from  his 
office  In  the  Labor  Department's  headquar- 
ters In  Washington,  remarks:  "I  look  around 
and  see  empires  being  built  all  over  the  De- 
partment— people  being  added,  positions 
being  upgraded.  But  when  It  comes  to  en- 
forcing a  law  against  unions,  we  are  the 
forgotten  people.  Every  time  we  lose  some- 
one, there's  no  replacement." 

Jack  A.  Warshaw.  Deputy  Assistant  Secre- 
tary, told  a  House  of  Representatives  com- 
mittee that  the  cutback  In  the  enforcement 
staff  has  all  but  ended  self-lnltlated  Investi- 
gations of  union  corruDtlon.  "This  puts  us 
In  the  position  of  handling  only  actual  com- 
plaints that  come  to  us."  he  said. 

One  Government  official  calls  this  "re- 
action-type enforcement."  and  notes:  "The 
secretary  who  takes  cash  Is  discovered,  as 
often  as  not.  by  the  labor  union  Itself,  which 
then  lakes  the  case  to  the  Labor  Depart- 
ment." 

Making  matters  even  worse  Is  the  necessity 
for  these  same  compliance  officers  to  handle 
en  increasing  number  of  probes  Into  unfair- 
election  charges  by  unsuccessful  candidates 
for  union  office.  "Every  discontented  loser 
now  realizes  he  can  file  an  appeal  with  the 
Labor  Department,  and  we  have  to  investi- 
gate every  single  one."  says  Francis  X,  Burk- 
hardt.  Assistant  Secretary  of  Labor  for 
Labor-Management    Relations,    who    Is    In 
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charge  of  Landrum-Griffin  and  pension-law 
enforcement. 

After  an  appeal. — Actually,  by  law,  the 
Department  must  decide  within  60  days  after 
an  appeal  is  filed  whether  to  sue  to  get  a  new 
election.  Because  of  the  time  limit,  election 
cases  take  priority  over  criminal  Investiga- 
tions. When  the  losers  of  the  United  Steel- 
workers  election  appealed  the  outcome  to 
the  Department  In  mid- 1977,  most  work 
came  to  a  halt  while  250  persons  were  as- 
signed to  the  case. 

Landrum-Griffin  gave  the  Government  new 
tools  to  attack  wrongdoing  within  the  labor 
movement.  One  section  specifically  made 
"conversion"  of  union  funds — embezzle- 
ment— a  crime  punishable  by  as  many  as 
five  years'  imprisonment.  Another  required 
unions  to  file  annual  financial  reports  list- 
ing, among  other  things,  salaries  and  ex- 
penses paid  to  all  officers  and  most  employees. 
False  reporting  can  land  someone  in  Jail  for 
a  year. 

The  law  also  gave  the  Labor  Department 
the  right  to  examine  union  books  and  rec- 
ords without  a  subpoena,  and  banned  persons 
convicted  of  most  financial  crimes  from 
holding  union  positions  for  five  years. 

Almost  from  the  day  that  Landrum-Griffin 
was  enacted  In  1959.  the  Labor  Department's 
role  In  enforcing  it  has  been  under  fire. 
William  P.  Rogers,  then  Attorney  General, 
sought  to  have  enforcement  responsibility 
lodged  with  the  Justice  Department.  "Justice 
felt  Labor  was  too  close  to  trade  unions  to 
do  the  Job  right,"  recalls  John  J.  Gllhooley, 
the  Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations  at  the  time.  "Jim 
Mitchell,  who  was  Secretary  of  Labor  then, 
persuaded  President  Elsenhower  to  give  us 
a  year  to  prove  we  could." 

The  original  group  of  compliance  officers 
came  entirely  from  law-enforcement  ranks. 
"We  had  a  hell  of  a  good  Investigating  team," 
Gllhooley  recalls.  "We  required  years  of  ex- 
perience In  investigating,  and  limited  our 
hiring  to  people  from  Treasury,  the  Secret 
Service,  the  IRS  and  the  FBI."  The  Labor  De- 
partment no  longer  requires  law-enforce- 
ment experience  of  those  hired  as  Investi- 
gators. 

Gllhooley,  a  Wall  Street  attorney  before  his 
tenure  In  Labor,  was  foUov.ed  In  the  Assist- 
ant Secretary's  office  by  James  J.  Reynolds, 
who  also  lacked  trade-union  credentials. 

Since  Reynolds's  departure  In  1967,  how- 
ever, each  of  his  five  succesors  has  come 
from  the  ranks  of  the  unions:  Thomas  R. 
Donahue  from  the  Service  Employes;  W.  J. 
Usery,  Jr.,  from  the  Machinists;  Paul  J. 
Passer,  Jr..  from  the  Steelworkers;  Bernard 
E.  DeLury  from  the  Lathers  and  Teamsters 
unions,  and  Burkhardt  from  the  Painters. 

At  least  a  couple  of  these  former  union 
officials  were  uneasy  about  the  role  In  which 
they  were  cast — that  of  a  "policeman."  "I 
never  felt  comfortable  with  those  gfuys  who 
do  the  enforcing,"  says  a  former  Assistant 
Secretary  from  the  labor  movement.  "I 
sometimes  felt  I  was  under  their  magnify- 
ing glass.  The  vibrations  definitely  weren't 
good." 

"A  tough"  Job.  DeLury,  who  held  the  post 
for  about  seven  months  In  1976,  calls  the 
Job  "a  tough  one  to  put  a  labor  guy — a  pol- 
itician— Into." 

If  .some  In  the  Assistant  Secretary's  of- 
fice felt  uncomfortable,  so  do  many  of  the 
of  the  enforcement  officials.  Sensitive  In- 
telligence reports  were  deliberately  withheld 
from  one  Assistant  Secretary  with  trade- 
luilon  credentials  because  some  enforcement 
people  feared  he  would  pass  them  on  to 
others  outside  the  Department. 

To  put  a  union  gviy  in  there  to  decide 
whether  to  prosecute  imlons  Is  an  outrage — 
like  letting  the  wolf  into  the  chicken  coop," 
a&serts  Arthur  L.  Fox,  attorney  for  PROD, 
an  organization  of  reform-minded  members 


of  the  Teamsters  Union.  "At  the  very  least, 
an  Assistant  Secretary  should  be  made  to 
promise  that  he  won't  return  to  the  labor 
movement  for  five  years  after  leaving  office." 

Burkhardt.  the  present  Assistant  Secre- 
tary for  Labor-Management  Relations,  says 
he  has  "no  qualms"  about  investigating  un- 
ion leaders.  "I'm  not  uncomfortable  in  this 
Job."  says  Burkhardt.  "I  don't  want  It  to  be 
said  I  did  nothing  to  clean  up  the  labor 
movement.  I  may  go  back  to  the  movement, 
and  the  people  I  would  work  for  don't  be- 
lieve in  corrupt  trade-unionism." 

Rather  than  hampering  investigations, 
Burkhardt  says  he  is  seeking  funds  in  the 
1979  budget  to  add  more  compliance  officers 
to  his  staff.  But  no  matter  how  good  his  In- 
tentions, an  Assistant  Secretary  who  comes 
from  organized  labor  can  get  In  trouble  with 
his  enforcement  staff. 

This  was  Burkhardt's  dilemma  last  year 
when  he  rejected  recommendations  of  his 
area  and  regional  offices,  his  enforcement 
chief  and  his  associate  solicitor  by  refusing 
to  authorize  a  lawsuit  seeking  a  rerun  of  a 
local-union  election  In  Miami.  Numerous 
violations  had  been  found  of  regulations  de- 
signed to  insure  fair  elections. 

Five  compliance  officers  who  met  with 
Burkhardt  at  about  that  time  claim  that  he 
called  the  incumbent  local-union  presi- 
dent— whose  re-election  was  being  pro- 
tested— a  friend  of  his.  Burkhardt,  formerly 
research  director  of  the  Painters  Union, 
denies  he  said  any  such  thing,  and  three 
senior  Labor  Department  officials  who  were 
also  present  at  the  meeting  back  him  up. 

"I'd  never  seen  nor  heard  of  the  guy  In 
my  life,"  says  Burkhardt.  But  the  Incident 
Illustrates  the  tensions,  suspicions  and  poor 
morale  that  surround  the  enforcement  effort. 

The  dispute  between  the  Labor  and  Jus- 
tice departments  over  the  Organized  Crime 
Strike  Force  program  has  been  every  bit 
as  acerbic.  Says  one  Justice  Department  offi- 
cial: "I've  heard  it  from  their  own  compli- 
ance officers — the  Labor  Department  is  very 
protective  of  the  labor  movement." 

The  attorney  In  charge  of  the  Miami  Strike 
Force  wrote  In  anger  to  Washington  after 
Labor  reassigned  the  last  full-time  investi- 
gator there  to  other  duties:  "It's  most  un- 
natural and  highly  suspicious  that  the  De- 
partment of  Labor  remove  entirely  Its  direct 
participation  in  |the]  Miami  Strike  Force 
program.  ...  If  those  man-years  are  still  in 
the  Labor  Department's  budget,  there  Is  a 
fraud  In  the  Department  of  Labor  on 
Congress." 

In  other  parts  of  the  country.  Strike  Force 
attorneys  report  they  must  complain  con- 
stantly In  order  to  retain  even  one  Labor 
Department  Investigator  on  their  staffs — 
not  to  mention  the  four  or  five  persons  who, 
on  paper,  they  may  be  assigned. 

What  happened  was  that  Labor  decided  to 
"rotate"  its  compliance  officers  every  18  to 
24  months.  Those  assigned  to  a  Strike  Force 
would  be  switched  to  election  Investigations, 
or  given  veterans'  re-employment  com- 
plaints, or  get  cases  involving  Federal  Gov- 
ernment labor  relations.  The  Idea  was  to 
make  compliance  officers  "well  rounded"  In 
more  than  one  specialty. 

But  the  effect  has  been  to  rob  the  Strike 
Force  effort  of  many  of  Its  most  experienced 
investigators  of  union-related  crime.  For  re- 
placements, Labor  often  assigns  supervisors 
who  cannot  personally  participate  In  Strike 
Force  Investigations  because  of  their  other 
responsibilities.  And  the  Department  Is  seek- 
ing to  make  many  who  do  remain  on  Strike 
Force  assignments  work  out  of  Labor  Depart- 
ment offices  instead  of  those  of  the  Strike 
Force. 

Continuing  argument.  Evident  In  this  dis- 
pute Is  more  than  a  bit  of  Interdepartment 
rivalry.  "We  wouldn't  see  our  people  on 
Strike  Force  assignments  for  months  or  years 
at  a  time. "  contends  Carl  H.  Rolnlck.  the 


Labor  Department  enforcement  chief.  "Now 
we're  saying  they  must  take  day-to-day  su- 
pervision from  us." 

Burkhardt  complains  that  the  Labor  De- 
partment supplies  all  the  manpower  and 
does  all  the  work  In  the  Strike  Force  pro- 
gram. "Our  guys  end  up.  in  effect,  working 
for  the  Justice  Department,"  he  says.  "Why 
should  we  carry  them  on  our  payroll?" 

He  adds:  "If  we  stuck  to  Landrum-GrllBn 
cases,  we'd  have  no  problem  fulfilling  our 
obligations.  We  could  handle  the  embezzle- 
ment cases.  Switch  Strike  Force  people  back 
to  us,  and  we  could  do  more." 

Regardless  of  who's  right  and  who's  wrong 
in  the  argument  over  Strike  Force  assign- 
ments, it  symbolizes  disorder  afflicting  the 
whole  effort  to  stamp  out  crime  in  the  labor 
movement. 

I  From  the  New  York  Times,  Apr.  10.  1978] 

Labor  Agency,  in  Shift,  May  Widen  Crime 

Inquiries 

(By  Jo  Thomas) 

Washington,  April  9. — Under  pressure  from 
both  the  Department  of  Justice  and  Con- 
gress, the  Department  of  Labor  has  ap- 
parently reversed  Its  decision  to  get  out  of 
investigations  of  organized  crime. 

Instead  of  asking  that  the  number  of  Its 
investigators  assigned  to  units  of  the  Federal 
strike  force  on  organized  crime  be  reduced 
to  15,  as  the  department  decided  several  ago. 
It  will  now  sisk  for  budget  authorization  for 
as  many  as  125. 

Francis  X.  Burkhardt.  Asslsant  Secretary 
of  Labor  for  Labor-Management  Relations, 
the  administrator  responsible  for  union  af- 
fairs, and  In  February  that  the  department 
wanted  to  concentrate  on  preventing  the 
misuse  of  pension  funds  under  the  Employe* 
Retirement  Income  Security  Act  of  1974,  a 
clvU  statute. 

At  the  same  time,  the  Labor  Deoartment 
officials  said  they  Intended  to  let  the  Federal 
Bureau  of  investigation  handle  labor-related 
criminal  Investigations. 

IT'e  Labor  Department  had  once  been  al- 
lowed more  than  120  strike  force  positions, 
including  clerical  Jobs.  But  that  numbers 
was  cut.  the  clerical  workers,  were  not  actu- 
ally a«^slened.  and  onlv  about  30  investigators 
wiere  nlaced  in  the  field.  The  new  proposal 
would  have  reduced  that  number  to  15. 

WE    CAVE    PEOPLE    AWAY 

"We  played  games  with  numbers,"  one 
highly  placed  Labor  Department  source  con- 
ceded. "The  numbers  were  higher  than  the 
actual  number  with  the  strike  force.  We  gave 
people  away  and  didn't  see  them  for  two 
years.  The  formula  In  no-way  took  into  ac- 
count the  caliber  of  the  people.  There  was  a 
lack  of  accountability." 

The  decision  to  cut  the  number  of  In- 
vestigators was  quietly  announced  by  Mr. 
Burkhardt  in  Washington  on  the  same  day 
that  the  Labor  Department  filed  a  well-pub- 
licized civil  suit  m  Chicago  against  former 
trustees  of  the  Central  States,  Southeast  and 
Southwest  Areas  Pension  Fund  of  the  In- 
ternational Brotherhood  of  Teamsters. 

The  Intended  cutback  was  greeted  on 
Capitol  Hill  with  dismay,  and  members  of 
the  House  Ways  and  Means  Subcommittee 
on  Oversight  and  the  Senate  Permanent  Sub- 
committee on  Investigations  started  talking 
about  holding  hearings. 

At  his  confirmation  hearings  before  the 
Senate  Judiciary  Committee  In  early  March, 
Benjamin  R.  Clvilettl,  the  Acting  Deputy 
Attorney  General,  said.  "We  need  more  re- 
sources, not  less."  and  he  told  reporters 
afterward  that  the  Labor  Department's  In- 
vestigators "have  10  to  15  years  of  experi- 
ence— that's  not  replaceable  overnight." 

WORKING    IN  NEW    YORK 

"We  regard  them  as  extraordinarily  valu- 
able."  said  Robert  B.  Flske,  United  States 
Attorney  for  the  Southern  District  of  New 
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and  longstanding  labor  racketeering  activi- 
ties by  officers  and  employees  of  certain  lo- 
cals In  that  area.  The  Etepartment  of  Labor's 
response  to  this  Intelligence  picture  struck 
me  as  at  best  puzzling  and  at  least  counter- 
productive. The  one  Compliance  Officer  as- 
signed to  the  Strike  Force  was  required  to 
perform  other  duties  that  competed  with 
and  detracted  from  the  time  required  for 
him  to  conduct  meaningful  and  thorough 
investigations  that  contemplated  criminal 
prosecutions  based  on  the  information  at 
hand.  Indeed,  while  the  Compliance  Officer 
was  a  dedicated  Investigator,  quite  willing 
to  conduct  the  required  Investigations,  his 
supervisors  had  straddled  him  with  other 
tasks  that  preempted  the  time  he  sought  to 
devote  to  the  criminal  investigations  that 
I  was  urging  him  to  complete. 

By  early  1975,  it  became  apparent  to  me 
that  the  Department  of  Labor's  response  to 
the  problem  was  totally  Inadequate.  To 
counteract  what  I  will  call  the  "withdrawal" 
of  Labor  Department  from  the  criminal  en- 
forcement program,  I  decided  to  take  re- 
medial action. 

First,  I  spent  several  months  compiling 
a  training  manual,  covering  the  full  array  of 
labor  racketeering  offenses,  and  related 
crimes,  to  be  used  by  agents  from  other  Fed- 
eral agencies,  notably  the  FBI.  The  purpose 
of  the  training  manual  was  to  Instruct  these 
agents  in  the  elemental  structure  of  the 
crimes  sought  to  be  Investigated  and  to  indi- 
cate the  types  and  quantum  of  evidence 
needed  to  complete  a  successful  investigation. 

Second,  I  began  to  hold  training  sessions 
with  these  agents  in  order  to  bring  them  to 
the  best  level  of  competency  so  that  they 
could  begin  to  carry  out  meaningful  labor 
racketeering  Investigations.  The  last  of  these 
training  sessions  was  held  in  January  1978. 

However,  even  this  commendable  response 
by  the  FBI  Is  not  fully  adequate  to  meet 
the  problem  for  several  reasons: 

1.  The  Labor  Department  Compliance  Of- 
ficer has,  by  statute,  the  automatic  right  of 
access  to  the  union's  books  and  records — 
frequently  the  most  vital  evidence  needed  to 
establish  "the  violations  of  the  type  under 
discussion.  Other  Federal  agents  usually  can 
only  reach  this  evidence  through  subpoena 
which  frequently  Invites  Federal  district 
court  litigation  and  protracts  the  Investiga- 
tion. The  result  Is  that  the  Investigation  Is 
stalled  and  possibly  Impaired. 

2.  The  Labor  Department  Compliance  Of- 
ficer has,  over  the  years,  developed  meaning- 
ful and  vital  sources  of  Information  within 
the  labor  movement  as  to  racketeering  activ- 
ities. Other  Federal  agents  have  not  de- 
veloped this  Informant  field  and  must  play 
"catch  up"  In  this  regard  with  the  resultant 
effect  that  many  meaningful  labor  racketeer- 
ing Investigations  may  go  unchecked  and 
overlooked. 

3.  The  Labor  Department  Compliance 
Officer  is  fully  familiar  with  the  vast  array  of 
Federal  statutes,  some  of  which  are  fairly 
complex,  that  apply  to  the  crime  under  dis- 
cussion. On  the  other  hand,  other  Federal 
agents  must  again  play  "catch  up"  to  this 
technical  expertise,  and  again  with  the  re- 
sultant effect  that  many  technical  and  com- 
plex labor  racketeering  activities  mav  be 
overlooked  or  only  cursorily  Investigated. 

(Prom  the  U.S.  News  ti  'World  Report. 

Jan.  23, 1978] 

How  Washington  Winks  at  Corruption 

IN  Unions 
Almost  two  decades  after  Congress  passed 
the  Landrum-Orlffin  Act  to  curb  corruption 
within  the  labor  movement,  complaints  are 
piling  up  that  the  Federal  Oovernment  Is 
not  enforcing  that  law  vigorously. 

Criticism  comes  from  all  sides — from 
Senators  of  both  political  parties,  from 
rank-and-file  union  members  angry  that 
their  complaints  go  unanswered,  from  fed- 


eral  prosecutors  and  from  the  very  investiga- 
tors who  are  supposed  to  be  enforcing  the 
law. 

So  great  is  the  concern  that  the  Senate's 
Permanent  Subcommittee  on  Investigations 
has  quietly  begun  a  probe  of  how  vigilant 
the  Labor  Department  has  been  In  going 
after  lawbreakers  within  the  labor  move- 
ment. 

Official  criticism.  The  project  Is  no  Idle  ex- 
ercise of  curiosity.  The  Labor  Department 
has  primary  responsibility  for  enforcing 
Landrum-Orlffin,  as  well  as  other  laws 
against  abuse  of  pension  and  employe-bene- 
fit funds.  In  Subcommittee  hearings  last 
year.  Senators  repeatedly  criticized  the  De- 
partment of  Labor  for  moving  too  slowly  to 
Investigate  criminal  wrongdoing. 

Besides  Interviewing  some  of  the  Depart- 
ment's top  investigators,  the  Senate  group 
also  has  requested  the  General  Accounting 
Office  to  audit  the  Labor  Department's  per- 
formance In  rooting  out  union  corruption. 
Sources  on  the  Subcommittee  say  public 
hearings  may  be  scheduled  later. 

"Organized  crime  In  labor."  says  a  Justice 
Department  prosecutor  with  experience  In 
this  area,  "Is  probably  the  most  serious  prob- 
lem In  the  criminal  field.  It  overrides  every- 
thing else.  It  is  frightening  to  the  economy. 
I  can  name  four  national  unions  now  in  the 
hands  of  hoodlums.  And  Labor  Is  not  doing 
the  job  of  getting  at  them." 

A  look  at  the  Department's  record  In  re- 
cent years  gives  clues  as  to  why  questions 
have  been  raised  about  Its  ability  or  will- 
ingness td  do  the  Job: 

Fifty  of  Labor's  260  compliance  officers 
were  recently  transferred  to  a  separate  staff 
that  enforces  pension  and  employe-benefit 
laws.  At  a  result,  only  about  250  Investiga- 
tions Into  such  acts  as  embezzlement  are 
scheduled  this  year,  or  less  than  half  the 
number  conducted  in  1976.  "Special  Investi- 
gations"— the  term  for  difficult,  wide-ranging 
cases  that  might  take  months  or  years  to 
complete — will  drop  from  five  in  1976  to  two. 

Despite  urglngs  of  Its  own  employes  and 
the  Justice  Department's  Organized  Crime 
Strike  Force,  the  Department  did  not  open 
an  Investigation  of  the  problem-plagued 
Hotel  and  Restaurant  Employes  and  Bar- 
tenders International  Union  until  pressured 
by  stories  In  the  news  media.  And  when  It 
did,  a  former  assistant  secretary  of  Labor 
made  It  appear  that  the  Department  was 
Investigating  the  union  at  the  imlon's  own 
request — thus  making  It  difficult  for  Gov- 
ernment auditors  to  gain  access  to  union 
records. 

Although  the  Justice  Department  feared 
that  a  Laborers  International  Union  official 
Indicted  for  embezzling  union  and  pension- 
fund  money  would  continue  to  steal  funds 
If  he  remained  In  office,  the  Labor  Depart- 
ment turned  down  a  reque'ft  that  It  be  named 
as  a  court-appointed  "monitor"  of  the  pen- 
sion funds.  Reason:  That  sort  of  thing  had 
never  been  done  before.  As  a  resvilt,  claimed 
Justice  Department  attorney  Marty  Steinberg 
In  Senate  testimony,  the  man  continued  to 
embezzle  from  the  funds — 2  million  dollars 
more. 

Stunned  by  a  wave  of  arsbn  committed 
araln^t  condominiums  under  construction  by 
nonunion  workers  In  Denver,  the  Colorado 
bureau  of  Investigation  asked  the  Labor  De- 
partment to  help  Investigate  because  of  sus- 
pected union  Involvement  In  the  fires.  One 
compliance  officer  had  already  learned  the 
name  of  a  union  official  suspected  of  setting 
the  fires,  but  the  Department  turned  down 
the  request  for  help  on  the  ground  that  It 
lacked  manpower.  "Actually,  we  were  scratch- 
ing for  something  to  do  then,"  says  one  frus- 
trated compliance  officer  In  Denver. 

In  still  another  dispute  with  Justice,  the 
Labor  Department  Is  accused  of  continually 
reneging  on  Its  responsibilities  to  the  Orga- 
nized Crime  Strike  Force  program.  Directed 
by   Justice    Department    attorneys,    the    14 


Strike  Forces  around  the  country  depend 
upon  other  agencies — such  as  Labor  and  the 
Internal  Revenue  Service — to  supply  the  In- 
vestigators. Although  budgeted  to  contribute 
64  Investigators  to  the  Strike  Force,  Labor 
now  assigns  only  about  35.  Many  of  those 
are  supervisors  who  have  no  time  to  investi- 
gate. 

Apparently  the  Department's  own  Intelli- 
gence reports  on  labor  racketeering  can  fall 
into  the  hands  of  those  being  investigated. 
Robert  W.  Lltheredge,  a  former  compliance 
officer,  says  a  letter  to  him  from  a  union  offi- 
cer who  also  acted  as  a  confidential  Inform- 
ant was  secretly  handed  over  by  someone  In 
the  Labor  Department  to  the  union,  which 
Identified  the  man  from  his  handwriting. 
"That  was  the  final  straw,"  says  Lltheredge. 
"I  quit." 

Some  achievements.  The  Labor  Department 
can  claim  successes,  too.  Hundreds  of  union 
officers  have  been  convicted  since  1959  of  mis- 
using funds  of  their  organizations. A  pension- 
reform  law  that  was  enacted  In  1974  gave  the 
Department  needed  authority  to  go  after 
those  who  abuse  assets  Of  such  funds.  Trust- 
ees of  several  union  pension  funds  have  been 
forced  to  resign  and  sometimes  to  pay  back 
money  they  misused.  Still,  enforcement  pro- 
visions of  the  1974  pension  law  are  mostly 
civil,  and  few  efforts  have  been  made  to  pros- 
ecute violators  for  embezzlement  of  funds. 

Even  so,  many  of  the  Department's  en- 
forcement people  Insist  that  Labor  lacks  the 
win  to  go  after  corrupt  trade-unionists  In  a 
vigorous  manner.  "We're  not  enforcement- 
minded,"  says  one  unhappy  compliance 
officer. 

The  strongest  criticism  of  the  Labor  De- 
partment's performance.  In  fact,  comes  from 
Its  own  people — the  ones  whose  Job  is  to  find 
and  prosecute  criminal  violations  of  Land- 
rum-Orlffin. 

These  employees  claim  that  they  are  pre- 
vented by  a  lack  of  personnel  from  under- 
taking difficult  Investigations.  Moreover, 
many  compliance  officers  complain  that  the 
Department's  hierarchy  discourages  hard- 
nosed  enforcement.  Investigators  experienced 
In  dealing  with  white-collar  crime  are  told 
that  the  route  to  promotions  lies  In  "rotat- 
ing" to  other  compliance  assignments  that 
do  not  Involve  crime. 

"There  hasn't  been  a  routine  audit  of  a 
union  around  here  for  years."  says  a  com- 
i/.lance  officer  assigned  to  New  'VTork  City.  "A 
lot  of  people  here  don't  even  know  how  to  do 
an  audit." 

One  senior  enforcement  official,  from  his 
office  In  the  Labor  Department's  headquar- 
ters In  Washington,  remarks:  "I  look  around 
and  see  empires  being  built  all  over  the  De- 
partment— people  being  added,  positions 
being  upgraded.  But  when  It  comes  to  en- 
forcing a  law  against  unions,  we  are  the 
forgotten  people.  Every  time  we  lose  some- 
one, there's  no  replacement." 

Jack  A.  Warshaw.  Deputy  Assistant  Secre- 
tary, told  a  House  of  Representatives  com- 
mittee that  the  cutback  In  the  enforcement 
staff  has  all  but  ended  self-lnltlated  Investi- 
gations of  union  corruDtlon.  "This  puts  us 
In  the  position  of  handling  only  actual  com- 
plaints that  come  to  us."  he  said. 

One  Government  official  calls  this  "re- 
action-type enforcement."  and  notes:  "The 
secretary  who  takes  cash  Is  discovered,  as 
often  as  not.  by  the  labor  union  Itself,  which 
then  lakes  the  case  to  the  Labor  Depart- 
ment." 

Making  matters  even  worse  Is  the  necessity 
for  these  same  compliance  officers  to  handle 
en  increasing  number  of  probes  Into  unfair- 
election  charges  by  unsuccessful  candidates 
for  union  office.  "Every  discontented  loser 
now  realizes  he  can  file  an  appeal  with  the 
Labor  Department,  and  we  have  to  investi- 
gate every  single  one."  says  Francis  X,  Burk- 
hardt.  Assistant  Secretary  of  Labor  for 
Labor-Management    Relations,    who    Is    In 
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charge  of  Landrum-Griffin  and  pension-law 
enforcement. 

After  an  appeal. — Actually,  by  law,  the 
Department  must  decide  within  60  days  after 
an  appeal  is  filed  whether  to  sue  to  get  a  new 
election.  Because  of  the  time  limit,  election 
cases  take  priority  over  criminal  Investiga- 
tions. When  the  losers  of  the  United  Steel- 
workers  election  appealed  the  outcome  to 
the  Department  In  mid- 1977,  most  work 
came  to  a  halt  while  250  persons  were  as- 
signed to  the  case. 

Landrum-Griffin  gave  the  Government  new 
tools  to  attack  wrongdoing  within  the  labor 
movement.  One  section  specifically  made 
"conversion"  of  union  funds — embezzle- 
ment— a  crime  punishable  by  as  many  as 
five  years'  imprisonment.  Another  required 
unions  to  file  annual  financial  reports  list- 
ing, among  other  things,  salaries  and  ex- 
penses paid  to  all  officers  and  most  employees. 
False  reporting  can  land  someone  in  Jail  for 
a  year. 

The  law  also  gave  the  Labor  Department 
the  right  to  examine  union  books  and  rec- 
ords without  a  subpoena,  and  banned  persons 
convicted  of  most  financial  crimes  from 
holding  union  positions  for  five  years. 

Almost  from  the  day  that  Landrum-Griffin 
was  enacted  In  1959.  the  Labor  Department's 
role  In  enforcing  it  has  been  under  fire. 
William  P.  Rogers,  then  Attorney  General, 
sought  to  have  enforcement  responsibility 
lodged  with  the  Justice  Department.  "Justice 
felt  Labor  was  too  close  to  trade  unions  to 
do  the  Job  right,"  recalls  John  J.  Gllhooley, 
the  Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations  at  the  time.  "Jim 
Mitchell,  who  was  Secretary  of  Labor  then, 
persuaded  President  Elsenhower  to  give  us 
a  year  to  prove  we  could." 

The  original  group  of  compliance  officers 
came  entirely  from  law-enforcement  ranks. 
"We  had  a  hell  of  a  good  Investigating  team," 
Gllhooley  recalls.  "We  required  years  of  ex- 
perience In  investigating,  and  limited  our 
hiring  to  people  from  Treasury,  the  Secret 
Service,  the  IRS  and  the  FBI."  The  Labor  De- 
partment no  longer  requires  law-enforce- 
ment experience  of  those  hired  as  Investi- 
gators. 

Gllhooley,  a  Wall  Street  attorney  before  his 
tenure  In  Labor,  was  foUov.ed  In  the  Assist- 
ant Secretary's  office  by  James  J.  Reynolds, 
who  also  lacked  trade-union  credentials. 

Since  Reynolds's  departure  In  1967,  how- 
ever, each  of  his  five  succesors  has  come 
from  the  ranks  of  the  unions:  Thomas  R. 
Donahue  from  the  Service  Employes;  W.  J. 
Usery,  Jr.,  from  the  Machinists;  Paul  J. 
Passer,  Jr..  from  the  Steelworkers;  Bernard 
E.  DeLury  from  the  Lathers  and  Teamsters 
unions,  and  Burkhardt  from  the  Painters. 

At  least  a  couple  of  these  former  union 
officials  were  uneasy  about  the  role  In  which 
they  were  cast — that  of  a  "policeman."  "I 
never  felt  comfortable  with  those  gfuys  who 
do  the  enforcing,"  says  a  former  Assistant 
Secretary  from  the  labor  movement.  "I 
sometimes  felt  I  was  under  their  magnify- 
ing glass.  The  vibrations  definitely  weren't 
good." 

"A  tough"  Job.  DeLury,  who  held  the  post 
for  about  seven  months  In  1976,  calls  the 
Job  "a  tough  one  to  put  a  labor  guy — a  pol- 
itician— Into." 

If  .some  In  the  Assistant  Secretary's  of- 
fice felt  uncomfortable,  so  do  many  of  the 
of  the  enforcement  officials.  Sensitive  In- 
telligence reports  were  deliberately  withheld 
from  one  Assistant  Secretary  with  trade- 
luilon  credentials  because  some  enforcement 
people  feared  he  would  pass  them  on  to 
others  outside  the  Department. 

To  put  a  union  gviy  in  there  to  decide 
whether  to  prosecute  imlons  Is  an  outrage — 
like  letting  the  wolf  into  the  chicken  coop," 
a&serts  Arthur  L.  Fox,  attorney  for  PROD, 
an  organization  of  reform-minded  members 


of  the  Teamsters  Union.  "At  the  very  least, 
an  Assistant  Secretary  should  be  made  to 
promise  that  he  won't  return  to  the  labor 
movement  for  five  years  after  leaving  office." 

Burkhardt.  the  present  Assistant  Secre- 
tary for  Labor-Management  Relations,  says 
he  has  "no  qualms"  about  investigating  un- 
ion leaders.  "I'm  not  uncomfortable  in  this 
Job."  says  Burkhardt.  "I  don't  want  It  to  be 
said  I  did  nothing  to  clean  up  the  labor 
movement.  I  may  go  back  to  the  movement, 
and  the  people  I  would  work  for  don't  be- 
lieve in  corrupt  trade-unionism." 

Rather  than  hampering  investigations, 
Burkhardt  says  he  is  seeking  funds  in  the 
1979  budget  to  add  more  compliance  officers 
to  his  staff.  But  no  matter  how  good  his  In- 
tentions, an  Assistant  Secretary  who  comes 
from  organized  labor  can  get  In  trouble  with 
his  enforcement  staff. 

This  was  Burkhardt's  dilemma  last  year 
when  he  rejected  recommendations  of  his 
area  and  regional  offices,  his  enforcement 
chief  and  his  associate  solicitor  by  refusing 
to  authorize  a  lawsuit  seeking  a  rerun  of  a 
local-union  election  In  Miami.  Numerous 
violations  had  been  found  of  regulations  de- 
signed to  insure  fair  elections. 

Five  compliance  officers  who  met  with 
Burkhardt  at  about  that  time  claim  that  he 
called  the  incumbent  local-union  presi- 
dent— whose  re-election  was  being  pro- 
tested— a  friend  of  his.  Burkhardt,  formerly 
research  director  of  the  Painters  Union, 
denies  he  said  any  such  thing,  and  three 
senior  Labor  Department  officials  who  were 
also  present  at  the  meeting  back  him  up. 

"I'd  never  seen  nor  heard  of  the  guy  In 
my  life,"  says  Burkhardt.  But  the  Incident 
Illustrates  the  tensions,  suspicions  and  poor 
morale  that  surround  the  enforcement  effort. 

The  dispute  between  the  Labor  and  Jus- 
tice departments  over  the  Organized  Crime 
Strike  Force  program  has  been  every  bit 
as  acerbic.  Says  one  Justice  Department  offi- 
cial: "I've  heard  it  from  their  own  compli- 
ance officers — the  Labor  Department  is  very 
protective  of  the  labor  movement." 

The  attorney  In  charge  of  the  Miami  Strike 
Force  wrote  In  anger  to  Washington  after 
Labor  reassigned  the  last  full-time  investi- 
gator there  to  other  duties:  "It's  most  un- 
natural and  highly  suspicious  that  the  De- 
partment of  Labor  remove  entirely  Its  direct 
participation  in  |the]  Miami  Strike  Force 
program.  ...  If  those  man-years  are  still  in 
the  Labor  Department's  budget,  there  Is  a 
fraud  In  the  Department  of  Labor  on 
Congress." 

In  other  parts  of  the  country.  Strike  Force 
attorneys  report  they  must  complain  con- 
stantly In  order  to  retain  even  one  Labor 
Department  Investigator  on  their  staffs — 
not  to  mention  the  four  or  five  persons  who, 
on  paper,  they  may  be  assigned. 

What  happened  was  that  Labor  decided  to 
"rotate"  its  compliance  officers  every  18  to 
24  months.  Those  assigned  to  a  Strike  Force 
would  be  switched  to  election  Investigations, 
or  given  veterans'  re-employment  com- 
plaints, or  get  cases  involving  Federal  Gov- 
ernment labor  relations.  The  Idea  was  to 
make  compliance  officers  "well  rounded"  In 
more  than  one  specialty. 

But  the  effect  has  been  to  rob  the  Strike 
Force  effort  of  many  of  Its  most  experienced 
investigators  of  union-related  crime.  For  re- 
placements, Labor  often  assigns  supervisors 
who  cannot  personally  participate  In  Strike 
Force  Investigations  because  of  their  other 
responsibilities.  And  the  Department  Is  seek- 
ing to  make  many  who  do  remain  on  Strike 
Force  assignments  work  out  of  Labor  Depart- 
ment offices  instead  of  those  of  the  Strike 
Force. 

Continuing  argument.  Evident  In  this  dis- 
pute Is  more  than  a  bit  of  Interdepartment 
rivalry.  "We  wouldn't  see  our  people  on 
Strike  Force  assignments  for  months  or  years 
at  a  time. "  contends  Carl  H.  Rolnlck.  the 


Labor  Department  enforcement  chief.  "Now 
we're  saying  they  must  take  day-to-day  su- 
pervision from  us." 

Burkhardt  complains  that  the  Labor  De- 
partment supplies  all  the  manpower  and 
does  all  the  work  In  the  Strike  Force  pro- 
gram. "Our  guys  end  up.  in  effect,  working 
for  the  Justice  Department,"  he  says.  "Why 
should  we  carry  them  on  our  payroll?" 

He  adds:  "If  we  stuck  to  Landrum-GrllBn 
cases,  we'd  have  no  problem  fulfilling  our 
obligations.  We  could  handle  the  embezzle- 
ment cases.  Switch  Strike  Force  people  back 
to  us,  and  we  could  do  more." 

Regardless  of  who's  right  and  who's  wrong 
in  the  argument  over  Strike  Force  assign- 
ments, it  symbolizes  disorder  afflicting  the 
whole  effort  to  stamp  out  crime  in  the  labor 
movement. 

I  From  the  New  York  Times,  Apr.  10.  1978] 

Labor  Agency,  in  Shift,  May  Widen  Crime 

Inquiries 

(By  Jo  Thomas) 

Washington,  April  9. — Under  pressure  from 
both  the  Department  of  Justice  and  Con- 
gress, the  Department  of  Labor  has  ap- 
parently reversed  Its  decision  to  get  out  of 
investigations  of  organized  crime. 

Instead  of  asking  that  the  number  of  Its 
investigators  assigned  to  units  of  the  Federal 
strike  force  on  organized  crime  be  reduced 
to  15,  as  the  department  decided  several  ago. 
It  will  now  sisk  for  budget  authorization  for 
as  many  as  125. 

Francis  X.  Burkhardt.  Asslsant  Secretary 
of  Labor  for  Labor-Management  Relations, 
the  administrator  responsible  for  union  af- 
fairs, and  In  February  that  the  department 
wanted  to  concentrate  on  preventing  the 
misuse  of  pension  funds  under  the  Employe* 
Retirement  Income  Security  Act  of  1974,  a 
clvU  statute. 

At  the  same  time,  the  Labor  Deoartment 
officials  said  they  Intended  to  let  the  Federal 
Bureau  of  investigation  handle  labor-related 
criminal  Investigations. 

IT'e  Labor  Department  had  once  been  al- 
lowed more  than  120  strike  force  positions, 
including  clerical  Jobs.  But  that  numbers 
was  cut.  the  clerical  workers,  were  not  actu- 
ally a«^slened.  and  onlv  about  30  investigators 
wiere  nlaced  in  the  field.  The  new  proposal 
would  have  reduced  that  number  to  15. 

WE    CAVE    PEOPLE    AWAY 

"We  played  games  with  numbers,"  one 
highly  placed  Labor  Department  source  con- 
ceded. "The  numbers  were  higher  than  the 
actual  number  with  the  strike  force.  We  gave 
people  away  and  didn't  see  them  for  two 
years.  The  formula  In  no-way  took  into  ac- 
count the  caliber  of  the  people.  There  was  a 
lack  of  accountability." 

The  decision  to  cut  the  number  of  In- 
vestigators was  quietly  announced  by  Mr. 
Burkhardt  in  Washington  on  the  same  day 
that  the  Labor  Department  filed  a  well-pub- 
licized civil  suit  m  Chicago  against  former 
trustees  of  the  Central  States,  Southeast  and 
Southwest  Areas  Pension  Fund  of  the  In- 
ternational Brotherhood  of  Teamsters. 

The  Intended  cutback  was  greeted  on 
Capitol  Hill  with  dismay,  and  members  of 
the  House  Ways  and  Means  Subcommittee 
on  Oversight  and  the  Senate  Permanent  Sub- 
committee on  Investigations  started  talking 
about  holding  hearings. 

At  his  confirmation  hearings  before  the 
Senate  Judiciary  Committee  In  early  March, 
Benjamin  R.  Clvilettl,  the  Acting  Deputy 
Attorney  General,  said.  "We  need  more  re- 
sources, not  less."  and  he  told  reporters 
afterward  that  the  Labor  Department's  In- 
vestigators "have  10  to  15  years  of  experi- 
ence— that's  not  replaceable  overnight." 

WORKING    IN  NEW    YORK 

"We  regard  them  as  extraordinarily  valu- 
able."  said  Robert  B.  Flske,  United  States 
Attorney  for  the  Southern  District  of  New 
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York,  which  has  a  group  of  Labor  Depart- 
ment Investigators.  "They  have  the  back- 
ground and  experience  in  crime  In  labor 
that  no  other  agency  has." 

Within  the  Labor  Department.  Investiga- 
tors who  asked  that  their  names  not  be  used 
observed  that  they  have  routine  access  to 
union  records  that  other  agencies  would  have 
to  acquire  through  subpoenas.  They  also 
noted  that  they  frequently  have  the  best  In- 
formants. 

After  an  Informal  conversation  between 
Labor  Secretary  Ray  Marshall  ana  Attorney 
General  Griffin  B.  Bell  at  the  Wl^  ite  House,  a 
meeting  was  held  recently  between  Mr. 
Marshall,  Mr.  Bell  and  Mr.  Clvllettl  to  discuss 
the  Labor  Department's  role  in  Investigating 
300  local  unions  of  five  international  unions 
identified  as  fertile  grounds  for  corruption. 

Although  no  announcement  was  made  after 
this  meeting,  sources  said  that  the  two 
agencies  had  agreed  to  petition  the  Office  of 
Management  and  Budget  for  authorization 
for  as  many  as  125  Labor  Department  in- 
vestigators to  work  with  the  15  Federal  strike 
forces,  to  be  assigned  as  the  need  arises. 

[Prom  the  Chicago  Tribune,  May  7.  1978] 

Agents  Oet  Key  Jobs  in  Mob  Unions 
(By   Arthur   Slddon) 

Washington. — Federal  Bureau  of  Investi- 
gation agents  have  infiltrated  the  top  eche- 
lons of  some  crime  syndicate-dominated 
unions.  The  Tribune  has  learned. 

Informed  sources  said  the  Infiltration, 
which  began  about  two  years  ago,  will  result 
soon  In  indictments — the  first  of  them  ex- 
pected In  a  month  or  two — probably  involv- 
ing the  International  Longshoreman's  Union. 

The  Infiltration  of  unions  In  Chicago  and 
elsewhere  began  after  the  death  of  FBI  Direc- 
tor J.  Edgar  Hoover,  who  for  years  had  per- 
sonally blocked  such  activities,  it  was 
learned.  ^ 

The  FBI  succeeded  In  putting  some  of  Its 
agents  into  the  inner  sanctum  of  the  syndi- 
cate-run unions,  according  to  a  federal  In- 
vestigator. The  agents  have  been  present 
when  payoffs  were  discussed,  and  for  the  first 
time  they  will  be  able  to  testify  to  such  ac- 
tivity, one  source  said. 

The  source  emphasized  the  infiltrators  are 
FBI  agents,  not  paid  Informers  or  freelance 
agents.  Some  of  the  agents  are  lawyers  capa- 
ble of  building  a  careful  legal  case  while 
others  are  accountants  able  to  scrutinize 
union  books. 

They  have  gone  into  deep  cover  and  sur- 
vived to  tell  about  it,  a  source  aald. 

It  was  unclear  whether  the  agents  have 
been  penetrating  union  locals  or  the  Interna- 
tionals themselves. 

The  first  Indicators  that  FBI  agents  are  in- 
volved in  the  battle  against  labor  racketeer- 
ing came  a  week  ago  when  organized  crime 
strike  force  chiefs  from  nine  cities  testified 
before  a  Senate  subcommltee. 

While  the  strike  force  chiefs  were  critical 
of  the  role  of  Labor  Department  investiga- 
tors in  probing  labor  racketeering,  they  were 
unanimous  In  praise  of  the  FBI's  work. 

At  the  time,  however,  the  chiefs  were 
guarded  In  their  comments  concerning  de- 
tails of  th  FBI's  Involvement. 

However,  the  FBI  reportedly  has  learned 
that  organized  crime's  domination  of  some 
unions  is  so  strong  it  is  on  the  verge  of  con- 
trolling entire  industries. 

The  agents  have  documented  cases  of 
union  mobsters  demanding  huge  sums  of 
money  from  companies  to  avoid  union 
troubles,  and  of  using  the  union  to  drive 
out  all  companies  except  those  owned  by 
the  syndicate,  the  sources  said. 

The  union's  real  power  is  In  its  ability  to 
control  a  large  segment  of  the  economy  and 
jobs,  an  Investigator  explained.  He  said  the 
syndicated-domlnated  unions  hand  out  Jobs 
to  people  just  as  some  political  organizations 
do. 


The  agents  also  have  found  organized 
crime  much  more  involved  in  labor  con- 
sultation than  was  previously  thought,  par- 
ticularly In  the  hotel  service  and  trucking 
industries. 

A  company  of  consultants  formed  by  the 
syndicate  will  approach  a  firm  having  trouble 
with  a  mob  dominated  union  local  and  offer 
to  negotiate  the  contract  for  a  price,  sources 
said. 

The  company  will  pay  a  stiff  fee  to  the  con- 
sulting firm  for  a  so-called  "sweetheart  con- 
tract" to  stay  in  business.  In  the  end  it  Is  the 
rank-and-file  union  member  who  Is  hurt 
because  he  gets  a  bad  contract,  investigators 
said. 

One  investigator  emphasized  that  none  of 
the  mob  activities  is  new.  Federal  authorities 
long  have  been  aware  of  the  shakedowns, 
sweetheart  contracts,  rake-off  of  union  pen- 
sion funds,  and  mob  gunmen  on  union  and 
company  payrolls. 

The  problem  in  the  past  has  been  in  prov- 
ing anything,  one  source  said.  He  said  the 
syndicate  is  sophisticated,  careful,  and  in- 
timidates potential  witnesses.  The  FBI 
undercover  people  are  nailing  down  the 
necessary  evidence,  he  explained. 

For  example,  he  said.  Investigators  have 
known  for  years  that  pension  fund  money 
from  certain  suspect  unions  was  being 
heavily  Invested  In  California,  Nevada,  and 
Arizona.  At  the  same  time,  they  have  been 
aware  of  Increased  activities  In  those  areas 
by  crime  syndicate  figures  from  Chicago,  New 
York,  and  Miami. 

Palm  Springs,  San  Diego,  and  Las  Vegas 
were  three  of  the  areas  named  where  FBI 
agents  are  attempting  to  link  pension-funfl 
loans  to  specific  crime  syndicate  figures. 

Investigators  reportedly  Just  recently  have 
traced  some  union  money  moving  into  Atlan- 
tic City,  where  the  first  legal  gambling  casino 
Is  expected  to  open  later  this  year. 

The  FBI  has  stepped  up  Its  Investigation 
of  labor  unions  In  Chicago,  and  Infiltrators 
are  close  to  cracking  a  major  case,  a  source 
said.  He  added  that  a  lot  of  manpower  has 
been  added  to  Chicago. 

Mr.  President,  I  have  no  further  com- 
ments to.  make  at  this  time.  I  thank  my 
distinguished  colleague,  the  Senator 
from  Utah,  for  reserving  this  time  for 
the  Senator  from  Illinois.  I  will  be  hav- 
ing further  statements  to  make  in  the 
course  of  the  next  few  days  on  the 
labor  reform  bill  which  is  before  us.  The 
remarks  I  have  made  today  on  labor- 
management  racketeering  were  not  in- 
tended to  be  a  specific  part  of  the  dis- 
cussion of  that  particular  bill,  though, 
certainly,  the  relationship  between  them 
is  apparent.  It  was  quite  appropriate 
that  the  colloquy  I  have  had  with  my 
distinguished  colleague  on  this  matter 
take  place  at  this  time. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  PERCY.  I  am  happy  to  yield. 

Mr.  HATCH.  I  commend  the  distin- 
guished Senator  for  his  statement  made 
on  the  floor  today.  I  believe  it  is  a  proper 
statement  and  has  brought  out  a  num- 
ber of  things  which  needed  to  be  brought 
out.  I  am  glad  to  hear  him  speaking  out 
against  these  abuses  and  in  aggressively 
trying  to  correct  these  problems.  I  com- 
pliment him  on  his  remarks  today. 

Mr.  PERCY.  I  thank  my  colleague. 

AMENDMENT  NO.  1768 

(Purpose:  To  provide  for  designation  of  re- 
gional ombudsmen  for  the  National  Labor 
Relations  Board ) 

Mr.  FORD.  Mr.  President.  I  wish  to 
call  up  my  amendment  No.  1768.  Will  the 
Senator  yield  for  that  purpose? 


Mr.  PERCY.  I  yield. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22.  insert  the  following  between 
lines  3  and  4 : 

"Sec.  14.  Section  3(d)  Is  amended  by  In- 
serting immediately  after  the  third  sentence 
the  following  new  sentence:  'The  General 
Counsel  shall  designate  one  or  more  officers 
or  employees  in  the  Board's  national  office 
and  in  each  regional  office  to  act  as  ombuds- 
men for  the  purpose  of  answering  Inquiries 
and  disseminating  Information,  particularly 
with  regard  to  the  rights,  obligations,  and 
responsibilities  of  those  employers  and  em- 
ployees In  the  small  business  community. 
The  ombudsmen  shall  provide  general  infor- 
mation and  explanation  regarding  the  pro- 
visions of  this  Act,  regulations  of  the  Board, 
procedures  Involved  In  the  processing  of  cases 
and  the  current  state  of  the  law  with  regard 
to  particular  areas  of  concern.  Any  such  om- 
budsmen shall  not  be  authorized  to  render 
advisory  opinions  or  make  any  factual  or 
legal  determinations  under  this  Act.'  ". 

On  page  22,  line  4,  strike  "Sec.  14."  and 
substitute  "Sec.  15.". 

AMENDMENT     NO.    2254 

(Purpose:  To  prohibit  the  NLRB  from  exer- 
cising Jurisdiction  over  small  businesses 
currently  exempt.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  {Mr. 
Robert  C.  Byrd)  proposes  an  amendment 
nujnbered  2254  to  the  amendment  by  Mr. 
Fofto: 

On  page  2,  insert  the  following  language 
between  lines  7  and  8 — 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  Insert  the  following  between 
lines  7  and  8: 

"Sec.  15.  The  proviso  to  section  14(c)  (1) 
of  the  Act  Is  amended  by  striking  'August  1, 
1959'  and  substituting  'May  1,  1978,  and  shall 
not  assert  jurisdiction  over  any  labor  dispute 
over  which  It  would  decline  Jurisdiction 
under  those  standards.'  ". 

On  line  9,  strike  "Sec.  15"  and  substitute 
"Sec.  16". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  sets  back  into  place  as  amendments 
in  the  first  and  second  degree  to  the  bill 
the  original  Ford  amendment  and  the 
original  Byrd  amendment. 

I  thank  the  Senator  for  yielding. 

Mr.  MOYNIHAN.  Mr.  President,  wiU 
the  Senator  from  Illinois  yield  to  me  for 
a  unanimous-consent  request? 

Mr.  PERCY.  I  yield. 

Mr.  MOYNIHAN.  I  ask  unanimous 
consent  that  Mr.  James  O.  King  of  the 
staff  of  the  Senator  Ford  be  given  the 
privileges  of  the  floor  during  the  debate 
and  voting  on  this  measure. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE  NEED  FOS  LABOR  LAW  REFORM 

Mr.  WILLIAMS.  Mr.  President,  all  too 
often  workers  who  are  active  in  organiz- 
ing their  fellow  employees  find  them- 
selves without  jobs.  Some  employers  al- 
most instinctively  fire  an  employee  found 
to  have  engaged  in  organizational  ac- 
tivity. 

This  is  often  the  case,  even  if  the  par- 
ticular employee  is  a  good  worker.  Some- 
times it  is  even  worthwhile  for  an  em- 
ployer to  sacrifice  a  good  worker  in  order 
to  stop  a  union  organizing  drive.  Unfor- 
tunately, the  present  processes  of  the 
Board  are  just  too  slow  to  discourage 
this  kind  of  activity.  Even  if  a  case  moves 
along  relatively  quickly,  by  current  Board 
standards,  it  still  can  take  years  before 
a  worker  is  required  to  be  rehired. 

Aaron  Seward  was  just  such  a  worker. 
Hired  as  a  utility  production  worker, 
Seward  was,  within  a  month  of  his  hire, 
transferred  to  the  employer's  quality 
control  department  as  an  apprentice 
technician.  His  career  was  cut  short, 
however,  when  he  got  involved  with  a 
union. 

This  is  the  10th  of  these  personalized 
cases  that  I  wanted  to  make  a  part  of 
this  Record  on  labor  law  reform. 

WHY    AMERICA'S    WORKERS    NEED    LABOR    LAW 
REFORM    CHAPTER    10 

Aaron  Seward  was  hired  by  the  Blad- 
ding  Keystone  Corp.  of  Oneonta,  N.Y.,  in 
April  of  1968.  Based  on  his  job  perform- 
ance, the  company  in  May  of  that  year 
transferred  Seward  to  the  quality  con- 
trol department. 

In  early  July  of  1968,  Seward  contacted 
the  International  Association  of  Ma- 
chinists, and  after  talking  with  the  union 
representative,  began  to  solicit  his  fel- 
low employees'  signatures  on  union  au- 
thorization cards.  Several  days  later,  on 
July  15, 1968,  Seward  was  fired. 

Seward  filed  unfair  labor  practice 
charges  with  the  regional  office  of  the 
National  Labor  Relations  Board.  After 
an  investigation,  a  complaint  was  issued, 
and  after  a  trial,  an  administrative  law 
judge  found  that  Seward  was  unlawfully 
discharged,  in  violation  of  section  8' a) 
(3)  of  the  act. 

On  September  16,  1969,  14  months 
after  his  discharge,  the  Board  issued  its 
decision,  affirming  the  administrative 
law  judge,  and  ordering  the  company 
to  reinstate  Seward  and  make  him  whole 
by  providing  him  with  backpay. 

The  company  did  not  comply,  and  the 
Board  was  forced  to  seek  enforcement 
of  its  order  by  the  court,  on  December 
29, 1970.  15  months  after  the  Board's  de- 
cision, and  almost  2'2  years  after  Seward 
was  discharged,  the  court  found  that  the 
company  had  unlawfully  discharged 
Seward  because  of  his  union  activities. 
The  court  enforced  the  Board's  order 
that  Seward  be  reinstated  and  given 
backpay. 

Mr.  President,  it  took  the  Board  and 
the  courts  almost  2'2  years  to  reinstate 
Aaron  Seward  and  to  produce  a  binding 
backpay  order.  That  is  much  too  long 
in  a  straightforward  case  of  anti-union 
discrimination. 

If  H.R.  8410  had  been  law,  it  would 
have  taken  only  a  few  weeks  rather  than 


21/2  years  for  Aaron  Seward  to  have  been 
temporarily  reinstated.  The  Board  and 
the  company  would  have  been  free  to 
litigate  the  issue  of  whether  the  dis- 
charge was  unlawful,  but  in  the  mean- 
time, Aaron  Seward,  an  admittedly  good 
worker,  would  have  been  on  the  job  and 
producing  for  his  company. 

We  should  riot  tolerate  such  delays. 
We  should  not  force  workers  like  Aaron 
Seward  to  wait  2y2  years  before  they  are 
reinstated. 

Mr.  President,  it  is  cases  like  that  of 
Aaron  Seward  that  labor  law  reform  is 
all  about. 

(Mr.  METZENBAOT/L  assumed  the 
Chair.) 

ALLEGED  "SMALL  BUSINESS  ADMINISTRATION" 
REPORT 

Mr.  WILLIAMS.  Mr.  President, 
throughout  the  debate  on  this  labor  law 
reform  bill,  we  have  been  hearing  of 
the  alleged  Small  Business  Adminis- 
tration study  on  this  bill,  and  the 
so-called  position  of  the  Small  Busi- 
ness Administration  Office  of  Advocacy, 
that  this  bill  will  have  a  devastating 
effect  on  small  businesses. 

The  characterization  of  this  study  as 
the  position  of  the  SBA  or  even  on  the 
position  of  its  office  of  advocacy  is  com- 
pletely misleading.  The  letter  of  A.  Ver- 
non Weaver,  Administrator  of  the  SBA, 
to  the  Senator  from  Utah,  forwarding 
something  which  the  SBA  calls  a  staff 
paper,  clearly  indicates  that  this  paper 
is  not  the  official  position  of  the  SBA. 

I  think  this  letter  should  be  read 
into  the  Record  at  this  point. 

May  5,  1978. 
Hon.  Orrin  G.  ^atch, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hatch:  Thank  you  for 
your  letter  of  AprU  3,  1978,  concerning  the 
impact  of  S.  2467,  the  Labor  Reform  BlU, 
on  the  small  business  community. 

With  respect  to  the  letter  that  you 
received  from  Mr.  Nik  B.  Edes,  Deputy  Under 
Secretary  of  Labor,  I  know  of  no  coordina- 
tion with  the  Small  Business  Administration 
by  him  prior  to  writing  the  letter. 

As  you  requested,  I  am  enclosing  a  "Small 
Business  Situation  Report,"  which  was  pre- 
pared by  staff  of  the  Office  of  Advocacy  of 
the  SBA.  This  report  is  annotated  on  Its  face 
page  as  follows: 

"•Notice:  This  Staff  Paper  does  not  repre- 
sent the  official  position  of  the  Small  Busi- 
ness Administration  or  other  government 
officials  and  should  be  regarded  as  an  Inter- 
nal staff  level  discussion  paper  only — subject 
to  further  refinements,  modifications,  and 
revisions." 

I  am  also  enclosing  a  memorandum  from 
the  Department  of  Labor  which  makes  clear 
to  me  that  the  SBA  staff  report  contains 
matters  of  fact  or  interpretation  that  are 
Incorrect  or  open  to  question. 

It  should  be  noted  that  the  SBA  staff 
report  Is  a  working  paper  which  was  writ- 
ten without  any  discussion  with  either  the 
National  Labor  Relations  Board,  the  Depart- 
ment of  Labor  or  the  senior  staff  of  this 
Agency.  The  staff  paper  is  an  Internal 
memorandum  to  me  giving  me  some  possible 
options.  It  Is  not  the  Administration's  posi- 
tion nor,  of  course,  the  position  of  this 
Agency.  We  ask  that  you  examine  It  in  that 
light. 

Sincerely, 

A.  Vernon  Weaver, 

Administrator. 

Enclosures. 

Mr.  President,  this  report  is  not  the 


position  of  the  SBA,  the  agency  of  our 
Government  which  is  responsible  for 
looking  out  for  the  interests  of  small 
business.  Indeed,  Small  Business  Admin- 
istrator Weaver  himself,  in  his  letter  to 
the  Senator  from  Utah,  has  clearly 
stated  that  the  Small  Business  Adminis- 
tration supports  this  bill. 

So,  if  the  SBA  supports  the  bill,  what 
is  the  force  and  effect  of  the  "Small 
Business  Situation  Report"  which  is  the 
product  of  some  civil  servant  in  a  sub- 
office  of  that  agency? 

I  submit,  Mr.  President,  that  it  is  no 
more  than  the  opinion  of  some  civil  serv- 
ant, a  report  prepared  by  some  staff  un- 
derling for  his  superior,  and  a  report, 
incidentally,  which  was  rejected  by  his 
superior,  the  Administrator  of  the  Small 
Business  Administration — our  Govern- 
ment's chief  spokesman  for  small  busi- 
ness. 

Then  what  is  the  document  which  is 
being  bandied  about  and  from  which  the 
opponents  of  the  bill  take  such  comfort? 

It  is  merely  one  man's  opinion,  an 
opinion  rejected  by  his  superior,  an 
opinion  which  carries  no  weight  of  offi- 
cial sanction — an  opinion  that  was 
reached  by  an  isolated  SBA  bureaucrat, 
who  did  not  even  coordinate  with  the 
agencies  of  the  Government  who  know 
the  most  about  the  labor  laws  of  our 
land — an  opinion  contrary  to  that  of  our 
Government's  outstanding  and  official 
spokesman  for  the  interests  of  small  bus- 
inesses— the  Administrator  of  the  SBA 
himself. 

A  further  word  is  necessary  to  clarify 
the  significance  of  this  document.  Mr. 
President.  The  report  was  prepared  by  an 
individual  in  SBA's  Office  of  Advocacy, 
and  we  should  understand  some  things 
about  that  Office. 

The  Office  of  Advocacy  is  not  and  was 
never  intended  to  be  a  neutral,  nonparti- 
san agency  whose  expressions  of  opinion 
are  entitled  to  consideration  as  disinter- 
ested, objective  commentary. 

So,  Mr.  President,  1  urge  Senators  to 
give  this  staff  paper  the  weight  it  de- 
serves— and  to  consider  it  not  as  the  po- 
sition of  the  SBA.  which  most  assuredly 
it  is  not,  but  as  the  opinion  of  but  one 
man. 

I  yield  the  floor,  Mr.  President. 


ROBERT  F.  KENNEDY  MEMORIAL 
SERVICE 

Mr.  METZENBAUM.  Mr.  President, 
the  night  before  last,  a  mass  was  held 
in  memory  of  Robert  Kennedy — a  great 
American  and  a  close  friend.  I  had  the 
privilege  of  being  present  at  this  very 
moving  service.  Several  of  the  Kennedy 
family,  the  participation  of  the  Kennedy 
children,  and  the  emotional  songs  made 
this  service  a  truly  stirring  event.  I  think 
maybe  the  Lord,  Himself,  indicated  His 
favor,  by  gracing  the  ceremony  with 
birds  who  seemed  to  join  us  in  songs. 

Sometimes,  one  finds  a  moment  to  re- 
flect and  to  remember.  This  was  that 
kind  of  moment  for  me.  Because  I  think 
the  service  itself  was  so  moving,  and  be- 
cause I  thought,  in  the  hush  of  that 
beautiful  summer  evening,  that  the  rest 
of  America  ought  to  have  the  privDege 
of  sharing  portions  of  that  service,  I  ask 
unanimous  consent  that  excerpts  from 
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York,  which  has  a  group  of  Labor  Depart- 
ment Investigators.  "They  have  the  back- 
ground and  experience  in  crime  In  labor 
that  no  other  agency  has." 

Within  the  Labor  Department.  Investiga- 
tors who  asked  that  their  names  not  be  used 
observed  that  they  have  routine  access  to 
union  records  that  other  agencies  would  have 
to  acquire  through  subpoenas.  They  also 
noted  that  they  frequently  have  the  best  In- 
formants. 

After  an  Informal  conversation  between 
Labor  Secretary  Ray  Marshall  ana  Attorney 
General  Griffin  B.  Bell  at  the  Wl^  ite  House,  a 
meeting  was  held  recently  between  Mr. 
Marshall,  Mr.  Bell  and  Mr.  Clvllettl  to  discuss 
the  Labor  Department's  role  in  Investigating 
300  local  unions  of  five  international  unions 
identified  as  fertile  grounds  for  corruption. 

Although  no  announcement  was  made  after 
this  meeting,  sources  said  that  the  two 
agencies  had  agreed  to  petition  the  Office  of 
Management  and  Budget  for  authorization 
for  as  many  as  125  Labor  Department  in- 
vestigators to  work  with  the  15  Federal  strike 
forces,  to  be  assigned  as  the  need  arises. 

[Prom  the  Chicago  Tribune,  May  7.  1978] 

Agents  Oet  Key  Jobs  in  Mob  Unions 
(By   Arthur   Slddon) 

Washington. — Federal  Bureau  of  Investi- 
gation agents  have  infiltrated  the  top  eche- 
lons of  some  crime  syndicate-dominated 
unions.  The  Tribune  has  learned. 

Informed  sources  said  the  Infiltration, 
which  began  about  two  years  ago,  will  result 
soon  In  indictments — the  first  of  them  ex- 
pected In  a  month  or  two — probably  involv- 
ing the  International  Longshoreman's  Union. 

The  Infiltration  of  unions  In  Chicago  and 
elsewhere  began  after  the  death  of  FBI  Direc- 
tor J.  Edgar  Hoover,  who  for  years  had  per- 
sonally blocked  such  activities,  it  was 
learned.  ^ 

The  FBI  succeeded  In  putting  some  of  Its 
agents  into  the  inner  sanctum  of  the  syndi- 
cate-run unions,  according  to  a  federal  In- 
vestigator. The  agents  have  been  present 
when  payoffs  were  discussed,  and  for  the  first 
time  they  will  be  able  to  testify  to  such  ac- 
tivity, one  source  said. 

The  source  emphasized  the  infiltrators  are 
FBI  agents,  not  paid  Informers  or  freelance 
agents.  Some  of  the  agents  are  lawyers  capa- 
ble of  building  a  careful  legal  case  while 
others  are  accountants  able  to  scrutinize 
union  books. 

They  have  gone  into  deep  cover  and  sur- 
vived to  tell  about  it,  a  source  aald. 

It  was  unclear  whether  the  agents  have 
been  penetrating  union  locals  or  the  Interna- 
tionals themselves. 

The  first  Indicators  that  FBI  agents  are  in- 
volved in  the  battle  against  labor  racketeer- 
ing came  a  week  ago  when  organized  crime 
strike  force  chiefs  from  nine  cities  testified 
before  a  Senate  subcommltee. 

While  the  strike  force  chiefs  were  critical 
of  the  role  of  Labor  Department  investiga- 
tors in  probing  labor  racketeering,  they  were 
unanimous  In  praise  of  the  FBI's  work. 

At  the  time,  however,  the  chiefs  were 
guarded  In  their  comments  concerning  de- 
tails of  th  FBI's  Involvement. 

However,  the  FBI  reportedly  has  learned 
that  organized  crime's  domination  of  some 
unions  is  so  strong  it  is  on  the  verge  of  con- 
trolling entire  industries. 

The  agents  have  documented  cases  of 
union  mobsters  demanding  huge  sums  of 
money  from  companies  to  avoid  union 
troubles,  and  of  using  the  union  to  drive 
out  all  companies  except  those  owned  by 
the  syndicate,  the  sources  said. 

The  union's  real  power  is  In  its  ability  to 
control  a  large  segment  of  the  economy  and 
jobs,  an  Investigator  explained.  He  said  the 
syndicated-domlnated  unions  hand  out  Jobs 
to  people  just  as  some  political  organizations 
do. 


The  agents  also  have  found  organized 
crime  much  more  involved  in  labor  con- 
sultation than  was  previously  thought,  par- 
ticularly In  the  hotel  service  and  trucking 
industries. 

A  company  of  consultants  formed  by  the 
syndicate  will  approach  a  firm  having  trouble 
with  a  mob  dominated  union  local  and  offer 
to  negotiate  the  contract  for  a  price,  sources 
said. 

The  company  will  pay  a  stiff  fee  to  the  con- 
sulting firm  for  a  so-called  "sweetheart  con- 
tract" to  stay  in  business.  In  the  end  it  Is  the 
rank-and-file  union  member  who  Is  hurt 
because  he  gets  a  bad  contract,  investigators 
said. 

One  investigator  emphasized  that  none  of 
the  mob  activities  is  new.  Federal  authorities 
long  have  been  aware  of  the  shakedowns, 
sweetheart  contracts,  rake-off  of  union  pen- 
sion funds,  and  mob  gunmen  on  union  and 
company  payrolls. 

The  problem  in  the  past  has  been  in  prov- 
ing anything,  one  source  said.  He  said  the 
syndicate  is  sophisticated,  careful,  and  in- 
timidates potential  witnesses.  The  FBI 
undercover  people  are  nailing  down  the 
necessary  evidence,  he  explained. 

For  example,  he  said.  Investigators  have 
known  for  years  that  pension  fund  money 
from  certain  suspect  unions  was  being 
heavily  Invested  In  California,  Nevada,  and 
Arizona.  At  the  same  time,  they  have  been 
aware  of  Increased  activities  In  those  areas 
by  crime  syndicate  figures  from  Chicago,  New 
York,  and  Miami. 

Palm  Springs,  San  Diego,  and  Las  Vegas 
were  three  of  the  areas  named  where  FBI 
agents  are  attempting  to  link  pension-funfl 
loans  to  specific  crime  syndicate  figures. 

Investigators  reportedly  Just  recently  have 
traced  some  union  money  moving  into  Atlan- 
tic City,  where  the  first  legal  gambling  casino 
Is  expected  to  open  later  this  year. 

The  FBI  has  stepped  up  Its  Investigation 
of  labor  unions  In  Chicago,  and  Infiltrators 
are  close  to  cracking  a  major  case,  a  source 
said.  He  added  that  a  lot  of  manpower  has 
been  added  to  Chicago. 

Mr.  President,  I  have  no  further  com- 
ments to.  make  at  this  time.  I  thank  my 
distinguished  colleague,  the  Senator 
from  Utah,  for  reserving  this  time  for 
the  Senator  from  Illinois.  I  will  be  hav- 
ing further  statements  to  make  in  the 
course  of  the  next  few  days  on  the 
labor  reform  bill  which  is  before  us.  The 
remarks  I  have  made  today  on  labor- 
management  racketeering  were  not  in- 
tended to  be  a  specific  part  of  the  dis- 
cussion of  that  particular  bill,  though, 
certainly,  the  relationship  between  them 
is  apparent.  It  was  quite  appropriate 
that  the  colloquy  I  have  had  with  my 
distinguished  colleague  on  this  matter 
take  place  at  this  time. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  PERCY.  I  am  happy  to  yield. 

Mr.  HATCH.  I  commend  the  distin- 
guished Senator  for  his  statement  made 
on  the  floor  today.  I  believe  it  is  a  proper 
statement  and  has  brought  out  a  num- 
ber of  things  which  needed  to  be  brought 
out.  I  am  glad  to  hear  him  speaking  out 
against  these  abuses  and  in  aggressively 
trying  to  correct  these  problems.  I  com- 
pliment him  on  his  remarks  today. 

Mr.  PERCY.  I  thank  my  colleague. 

AMENDMENT  NO.  1768 

(Purpose:  To  provide  for  designation  of  re- 
gional ombudsmen  for  the  National  Labor 
Relations  Board ) 

Mr.  FORD.  Mr.  President.  I  wish  to 
call  up  my  amendment  No.  1768.  Will  the 
Senator  yield  for  that  purpose? 


Mr.  PERCY.  I  yield. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22.  insert  the  following  between 
lines  3  and  4 : 

"Sec.  14.  Section  3(d)  Is  amended  by  In- 
serting immediately  after  the  third  sentence 
the  following  new  sentence:  'The  General 
Counsel  shall  designate  one  or  more  officers 
or  employees  in  the  Board's  national  office 
and  in  each  regional  office  to  act  as  ombuds- 
men for  the  purpose  of  answering  Inquiries 
and  disseminating  Information,  particularly 
with  regard  to  the  rights,  obligations,  and 
responsibilities  of  those  employers  and  em- 
ployees In  the  small  business  community. 
The  ombudsmen  shall  provide  general  infor- 
mation and  explanation  regarding  the  pro- 
visions of  this  Act,  regulations  of  the  Board, 
procedures  Involved  In  the  processing  of  cases 
and  the  current  state  of  the  law  with  regard 
to  particular  areas  of  concern.  Any  such  om- 
budsmen shall  not  be  authorized  to  render 
advisory  opinions  or  make  any  factual  or 
legal  determinations  under  this  Act.'  ". 

On  page  22,  line  4,  strike  "Sec.  14."  and 
substitute  "Sec.  15.". 

AMENDMENT     NO.    2254 

(Purpose:  To  prohibit  the  NLRB  from  exer- 
cising Jurisdiction  over  small  businesses 
currently  exempt.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  {Mr. 
Robert  C.  Byrd)  proposes  an  amendment 
nujnbered  2254  to  the  amendment  by  Mr. 
Fofto: 

On  page  2,  insert  the  following  language 
between  lines  7  and  8 — 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  Insert  the  following  between 
lines  7  and  8: 

"Sec.  15.  The  proviso  to  section  14(c)  (1) 
of  the  Act  Is  amended  by  striking  'August  1, 
1959'  and  substituting  'May  1,  1978,  and  shall 
not  assert  jurisdiction  over  any  labor  dispute 
over  which  It  would  decline  Jurisdiction 
under  those  standards.'  ". 

On  line  9,  strike  "Sec.  15"  and  substitute 
"Sec.  16". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  sets  back  into  place  as  amendments 
in  the  first  and  second  degree  to  the  bill 
the  original  Ford  amendment  and  the 
original  Byrd  amendment. 

I  thank  the  Senator  for  yielding. 

Mr.  MOYNIHAN.  Mr.  President,  wiU 
the  Senator  from  Illinois  yield  to  me  for 
a  unanimous-consent  request? 

Mr.  PERCY.  I  yield. 

Mr.  MOYNIHAN.  I  ask  unanimous 
consent  that  Mr.  James  O.  King  of  the 
staff  of  the  Senator  Ford  be  given  the 
privileges  of  the  floor  during  the  debate 
and  voting  on  this  measure. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE  NEED  FOS  LABOR  LAW  REFORM 

Mr.  WILLIAMS.  Mr.  President,  all  too 
often  workers  who  are  active  in  organiz- 
ing their  fellow  employees  find  them- 
selves without  jobs.  Some  employers  al- 
most instinctively  fire  an  employee  found 
to  have  engaged  in  organizational  ac- 
tivity. 

This  is  often  the  case,  even  if  the  par- 
ticular employee  is  a  good  worker.  Some- 
times it  is  even  worthwhile  for  an  em- 
ployer to  sacrifice  a  good  worker  in  order 
to  stop  a  union  organizing  drive.  Unfor- 
tunately, the  present  processes  of  the 
Board  are  just  too  slow  to  discourage 
this  kind  of  activity.  Even  if  a  case  moves 
along  relatively  quickly,  by  current  Board 
standards,  it  still  can  take  years  before 
a  worker  is  required  to  be  rehired. 

Aaron  Seward  was  just  such  a  worker. 
Hired  as  a  utility  production  worker, 
Seward  was,  within  a  month  of  his  hire, 
transferred  to  the  employer's  quality 
control  department  as  an  apprentice 
technician.  His  career  was  cut  short, 
however,  when  he  got  involved  with  a 
union. 

This  is  the  10th  of  these  personalized 
cases  that  I  wanted  to  make  a  part  of 
this  Record  on  labor  law  reform. 

WHY    AMERICA'S    WORKERS    NEED    LABOR    LAW 
REFORM    CHAPTER    10 

Aaron  Seward  was  hired  by  the  Blad- 
ding  Keystone  Corp.  of  Oneonta,  N.Y.,  in 
April  of  1968.  Based  on  his  job  perform- 
ance, the  company  in  May  of  that  year 
transferred  Seward  to  the  quality  con- 
trol department. 

In  early  July  of  1968,  Seward  contacted 
the  International  Association  of  Ma- 
chinists, and  after  talking  with  the  union 
representative,  began  to  solicit  his  fel- 
low employees'  signatures  on  union  au- 
thorization cards.  Several  days  later,  on 
July  15, 1968,  Seward  was  fired. 

Seward  filed  unfair  labor  practice 
charges  with  the  regional  office  of  the 
National  Labor  Relations  Board.  After 
an  investigation,  a  complaint  was  issued, 
and  after  a  trial,  an  administrative  law 
judge  found  that  Seward  was  unlawfully 
discharged,  in  violation  of  section  8' a) 
(3)  of  the  act. 

On  September  16,  1969,  14  months 
after  his  discharge,  the  Board  issued  its 
decision,  affirming  the  administrative 
law  judge,  and  ordering  the  company 
to  reinstate  Seward  and  make  him  whole 
by  providing  him  with  backpay. 

The  company  did  not  comply,  and  the 
Board  was  forced  to  seek  enforcement 
of  its  order  by  the  court,  on  December 
29, 1970.  15  months  after  the  Board's  de- 
cision, and  almost  2'2  years  after  Seward 
was  discharged,  the  court  found  that  the 
company  had  unlawfully  discharged 
Seward  because  of  his  union  activities. 
The  court  enforced  the  Board's  order 
that  Seward  be  reinstated  and  given 
backpay. 

Mr.  President,  it  took  the  Board  and 
the  courts  almost  2'2  years  to  reinstate 
Aaron  Seward  and  to  produce  a  binding 
backpay  order.  That  is  much  too  long 
in  a  straightforward  case  of  anti-union 
discrimination. 

If  H.R.  8410  had  been  law,  it  would 
have  taken  only  a  few  weeks  rather  than 


21/2  years  for  Aaron  Seward  to  have  been 
temporarily  reinstated.  The  Board  and 
the  company  would  have  been  free  to 
litigate  the  issue  of  whether  the  dis- 
charge was  unlawful,  but  in  the  mean- 
time, Aaron  Seward,  an  admittedly  good 
worker,  would  have  been  on  the  job  and 
producing  for  his  company. 

We  should  riot  tolerate  such  delays. 
We  should  not  force  workers  like  Aaron 
Seward  to  wait  2y2  years  before  they  are 
reinstated. 

Mr.  President,  it  is  cases  like  that  of 
Aaron  Seward  that  labor  law  reform  is 
all  about. 

(Mr.  METZENBAOT/L  assumed  the 
Chair.) 

ALLEGED  "SMALL  BUSINESS  ADMINISTRATION" 
REPORT 

Mr.  WILLIAMS.  Mr.  President, 
throughout  the  debate  on  this  labor  law 
reform  bill,  we  have  been  hearing  of 
the  alleged  Small  Business  Adminis- 
tration study  on  this  bill,  and  the 
so-called  position  of  the  Small  Busi- 
ness Administration  Office  of  Advocacy, 
that  this  bill  will  have  a  devastating 
effect  on  small  businesses. 

The  characterization  of  this  study  as 
the  position  of  the  SBA  or  even  on  the 
position  of  its  office  of  advocacy  is  com- 
pletely misleading.  The  letter  of  A.  Ver- 
non Weaver,  Administrator  of  the  SBA, 
to  the  Senator  from  Utah,  forwarding 
something  which  the  SBA  calls  a  staff 
paper,  clearly  indicates  that  this  paper 
is  not  the  official  position  of  the  SBA. 

I  think  this  letter  should  be  read 
into  the  Record  at  this  point. 

May  5,  1978. 
Hon.  Orrin  G.  ^atch, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hatch:  Thank  you  for 
your  letter  of  AprU  3,  1978,  concerning  the 
impact  of  S.  2467,  the  Labor  Reform  BlU, 
on  the  small  business  community. 

With  respect  to  the  letter  that  you 
received  from  Mr.  Nik  B.  Edes,  Deputy  Under 
Secretary  of  Labor,  I  know  of  no  coordina- 
tion with  the  Small  Business  Administration 
by  him  prior  to  writing  the  letter. 

As  you  requested,  I  am  enclosing  a  "Small 
Business  Situation  Report,"  which  was  pre- 
pared by  staff  of  the  Office  of  Advocacy  of 
the  SBA.  This  report  is  annotated  on  Its  face 
page  as  follows: 

"•Notice:  This  Staff  Paper  does  not  repre- 
sent the  official  position  of  the  Small  Busi- 
ness Administration  or  other  government 
officials  and  should  be  regarded  as  an  Inter- 
nal staff  level  discussion  paper  only — subject 
to  further  refinements,  modifications,  and 
revisions." 

I  am  also  enclosing  a  memorandum  from 
the  Department  of  Labor  which  makes  clear 
to  me  that  the  SBA  staff  report  contains 
matters  of  fact  or  interpretation  that  are 
Incorrect  or  open  to  question. 

It  should  be  noted  that  the  SBA  staff 
report  Is  a  working  paper  which  was  writ- 
ten without  any  discussion  with  either  the 
National  Labor  Relations  Board,  the  Depart- 
ment of  Labor  or  the  senior  staff  of  this 
Agency.  The  staff  paper  is  an  Internal 
memorandum  to  me  giving  me  some  possible 
options.  It  Is  not  the  Administration's  posi- 
tion nor,  of  course,  the  position  of  this 
Agency.  We  ask  that  you  examine  It  in  that 
light. 

Sincerely, 

A.  Vernon  Weaver, 

Administrator. 

Enclosures. 

Mr.  President,  this  report  is  not  the 


position  of  the  SBA,  the  agency  of  our 
Government  which  is  responsible  for 
looking  out  for  the  interests  of  small 
business.  Indeed,  Small  Business  Admin- 
istrator Weaver  himself,  in  his  letter  to 
the  Senator  from  Utah,  has  clearly 
stated  that  the  Small  Business  Adminis- 
tration supports  this  bill. 

So,  if  the  SBA  supports  the  bill,  what 
is  the  force  and  effect  of  the  "Small 
Business  Situation  Report"  which  is  the 
product  of  some  civil  servant  in  a  sub- 
office  of  that  agency? 

I  submit,  Mr.  President,  that  it  is  no 
more  than  the  opinion  of  some  civil  serv- 
ant, a  report  prepared  by  some  staff  un- 
derling for  his  superior,  and  a  report, 
incidentally,  which  was  rejected  by  his 
superior,  the  Administrator  of  the  Small 
Business  Administration — our  Govern- 
ment's chief  spokesman  for  small  busi- 
ness. 

Then  what  is  the  document  which  is 
being  bandied  about  and  from  which  the 
opponents  of  the  bill  take  such  comfort? 

It  is  merely  one  man's  opinion,  an 
opinion  rejected  by  his  superior,  an 
opinion  which  carries  no  weight  of  offi- 
cial sanction — an  opinion  that  was 
reached  by  an  isolated  SBA  bureaucrat, 
who  did  not  even  coordinate  with  the 
agencies  of  the  Government  who  know 
the  most  about  the  labor  laws  of  our 
land — an  opinion  contrary  to  that  of  our 
Government's  outstanding  and  official 
spokesman  for  the  interests  of  small  bus- 
inesses— the  Administrator  of  the  SBA 
himself. 

A  further  word  is  necessary  to  clarify 
the  significance  of  this  document.  Mr. 
President.  The  report  was  prepared  by  an 
individual  in  SBA's  Office  of  Advocacy, 
and  we  should  understand  some  things 
about  that  Office. 

The  Office  of  Advocacy  is  not  and  was 
never  intended  to  be  a  neutral,  nonparti- 
san agency  whose  expressions  of  opinion 
are  entitled  to  consideration  as  disinter- 
ested, objective  commentary. 

So,  Mr.  President,  1  urge  Senators  to 
give  this  staff  paper  the  weight  it  de- 
serves— and  to  consider  it  not  as  the  po- 
sition of  the  SBA.  which  most  assuredly 
it  is  not,  but  as  the  opinion  of  but  one 
man. 

I  yield  the  floor,  Mr.  President. 


ROBERT  F.  KENNEDY  MEMORIAL 
SERVICE 

Mr.  METZENBAUM.  Mr.  President, 
the  night  before  last,  a  mass  was  held 
in  memory  of  Robert  Kennedy — a  great 
American  and  a  close  friend.  I  had  the 
privilege  of  being  present  at  this  very 
moving  service.  Several  of  the  Kennedy 
family,  the  participation  of  the  Kennedy 
children,  and  the  emotional  songs  made 
this  service  a  truly  stirring  event.  I  think 
maybe  the  Lord,  Himself,  indicated  His 
favor,  by  gracing  the  ceremony  with 
birds  who  seemed  to  join  us  in  songs. 

Sometimes,  one  finds  a  moment  to  re- 
flect and  to  remember.  This  was  that 
kind  of  moment  for  me.  Because  I  think 
the  service  itself  was  so  moving,  and  be- 
cause I  thought,  in  the  hush  of  that 
beautiful  summer  evening,  that  the  rest 
of  America  ought  to  have  the  privDege 
of  sharing  portions  of  that  service,  I  ask 
unanimous  consent  that  excerpts  from 
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the  service  be  printed  in  the  Recoro  at 
this  point. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Robert  Fhancis  Kennedy 

The  service  began  with  the  following 
quote: 

'There  Is  discrimination  In  New  York; 
Apartheid  In  South  Africa;  serfdom  In  the 
mountains  of  Peru.  People  starve  In  the 
streets  of  India;  Intellectuals  go  to  Jail  In 
Russia;  thousands  are  slaughtered  In  Indo- 
nesia; wealth  Is  lavished  on  armaments 
everywhere.  These  are  differing  evils,  but 
they  are  the  common  works  of  man.  They 
reflect  the  Imperfections  of  human  Justice, 
the  Inadequacy  of  human  compassions;  the 
defectiveness  of  our  sensibility  towards  the 
sufferings  of  our  fellows  .  .  .  Moral  courage  Is 
a  rarer  commodity  than  bravery  In  battle  or 
great  Intelligence." 

INTRODUCTION 

"Nations,  like  men,  often  march  to  the 
beat  of  different  drummers.  Still  the  lesson 
of  our  time  Is  that  all  must  march  toward 
Increasing  freedom,  toward  Justice  for  all, 
toward  a  society  strong  and  flexible  enough 
to  meet  the  demands  of  the  future.  Let  us 
then  give  our  strength  and  our  sweat,  our 
lives  and  our  labor,  and  together  we  will 
make  a  hemisphere  full  of  such  freedom's 
sons  as  will  make  the  earth  sing  and  tremble 
in  their  passing." — Robert  F.  Kennedy  in 
Capetown,  June  6,  1966. 

INTRODUCTORY    RITE 

Celebrant.  Tonight  we  come  together  to 
remember  and  to  renew.  We  assemble  in  a 
place  hallowed  by  the  self  giving  of  many 
Americans.  The  flame  of  John  F.  Kennedy's 
spirit  of  hope  beckons  us,  the  cleansing 
waters  of  Robert  Kennedy's  honesty  tells 
us — it  is  time  to  stand  anew  for  Justice, 
peace  and  compassion.  Lord,  be  with  us  to- 
night and  help  us  to  learn  from  what  was, 
the  courage  to  create  what  will  be. 

Lector.  Let  us  go  up  to  the  hill  of  the 
Lord,  to  the  Temple  of  Israel's  God.  He  will 
teach  US  what  he  wants  us  to  do;  we  will 
walk  in  the  paths  he  has  chosen.  He  speaks 
to  his  people. 

He  will  settle  disputes  among  great  na- 
tions. They  win  hammer  their  spears  Into 
pruning  knives.  Nations  will  never  again  go 
to  war,  never  prepare  for  battle  again.  Now, 
let  us  walk  in  the  light  which  the  Lord 
gives  us!  This  is  the  Word  of  the  Lord! 

All.  Thanks  be  to  God! 

And  then  a  responsorial  verse  from  Isalsh 
11:5-9. 

Lector.  The  spirit  of  the  Lord  gives  wis- 
dom and  knowledge. 

All.  He  will  rule  His  people  with  justice 
and  integrity. 

Lector.  Wolves  and  sheep  will  live  together 
in  peace,  and  the  lions  will  lie  down  with 
young  lambs. 

All.  He  will  rule  His  people  with  justice 
and  integrity. 

Lector.  Calves  and  leopards  will  feed  to- 
gether and  little  children  will  take  care  of 
them. 

All.  Re  will  rule  His  people  with  justice 
and  integrity. 

Celebrant.  Jesus  went  up  on  the  moun- 
tain, and  when  he  sat  down  His  disciples 
came  to  Him.  And  He  opened  His  mouth  and 
taught  them  saying: 
"Blessed  are  the  poor  in  spirit,  for  theirs  is 

the  kingdom  of  heaven. 
Blessed  are  those  who  mourn,  for  they  shall 

be  comforted. 
Blessed  are  the  meek,  for  they  shall  inherit 

the  earth. 
Blessed  are  those  who  hunger  and  thirst  for 

Justice,  for  they  shall  be  satisfied. 
Blessed   are  the  merciful,   for   they  shall 
obtain  mercy. 


Blessed  are  the  pure  in  heart,  for  they  shall 

see  God. 
Blessed  are  the  peacemakers,  for  they  shall 

be  called  the  children  of  God. 
Blessed  are  those  who  are  persecuted  for 
the  sake  of  Justice,  for  theirs  is  the 
kingdom  of  heaven. 
Rejoice  and  be  glad,  for  your  reward  is  great 
in  heaven." 
At  that  point  in  the  service  four  Robert 
F.  Kennedy  Fellows  were  called  upon. 

Dale  Grundy  (1977-78),  Philadelphia  Stu- 
dent Services; 

Dennis  Magee  (1970-71),  Indian  Health 
Program,  California; 

Guldo   delPrado    (1971-72),    KBBP   Bilin- 
gual   Broadcasting    Foundation,    California; 
Gerald  Hildebrand  ( 1969-70) ,  Mingo  Coun- 
ty Economic  Opportunity  Commlslson,  W.  Va. 

PRAYER   or  THE  FAITHFUL 

Celebrant.  Recognizing  that  we  each  have 
an  obligation  to  tame  the  savageness  of  man 
and  make  gentle  the  life  of  the  world,  let 
us  pray. 

Lector.  "That  even  though  we  might  wish 
at  times  that  we  lived  in  a  more  tranquil 
world,  we  don't  and  if  our  times  are  diffi- 
cult and  perplexing,  so  are  they  challenging 
and  filled  with  opportunity."— Robert  F. 
Kennedy  in  Atlanta,  1961. 

Celebrant.  For  strength  in  meeting  life's 
challenges,  we  pray  to  the  Lord. 

All.  Lord,  hear  our  prayer. 

Lector.  "All  of  us  have  the  right  to  dissi- 
pate our  energies  and  talents  ais  we  desire. 
We  have  the  obligation  to  direct  these  ener- 
gies and  talents  toward  concrete  objectives 
consistent  with  the  highest  Ideals." — Robert 
P.  Kennedy  in  Berkeley,  1966. 

Celebrant.  That  we  each  will  take  the 
course  from  which  will  come  the  fresh  ideas 
and  leadership  so  vital  to  America,  we  pray 
to  the  Lord. 

All.  Lord  hear  our  prayer. 

Lector.  "Each  time  a  man  stands  up  for 
an  ideal,  or  acts  to  improve  tke  lot  of  others, 
or  strikes  out  against  Injustice,  he  sends 
forth  a  tiny  ripple  of  hope,  and  crossing  each 
other  from  a  million  different  centers  of 
energy  and  daring,  those  ripples  build  a  cur- 
rent that  can  sweep  down  the  mightiest 
walls  of  oppression  and  resistance." — Rob- 
ert P.  Kennedy  in  South  Africa,  1966. 

Celebrant.  That  we  realize  that  the  future 
may  lie  beyond  our  vision,  but  it  is  not  com- 
pletely beyond  our  control,  we  pray  to  the 
Lord. 

All.  Lord  hear  our  prayer. 

Lector.  "The  stake  Is  Just  as  personal 
today  as  It  was  ten  years  ago,  the  obligation 
Just  as  personal,  the  capacity  to  affect  the 
course  of  history  Just  as  great." — Robert  P. 
Kennedy  in  South  Africa,  1966. 

Celebrant.  That  we  as  individuals,  and 
collectively,  recognize  our  ability  to  help 
solve  problems,  we  pray  to  the  Lord. 

All.  Lord  hear  our  prayer. 

prayer  after  communion 

Celebrant.  This  night  we  have  celebrated 
the  life,  commitment  and  Ideals  of  Robert 
Francis  Kennedy.  These  values  stand  at  the 
heart  of  our  religious  and  national  tradi- 
tions. Lord,  be  with  us  in  our  lives.  Help  us 
to  take  the  call  to  heroism  seriously.  Let  the 
high  sentiments  of  this  celebration  bear  fruit 
In  the  action  and  situations  that  confront 
us  In  our  homes  and  in  our  work.  This  we 
ask  through  Christ  our  Lord. 

All.  Amen. 

Celebrant — ^The  Reverend  Gerry  Creedon. 

Assisting — Msgr.  Geno  C.  Baronl  and  Rev- 
erend Albert  P.  Perelra. 

Music  by  Joseph  and  Ave  Marie  Renard 
and  Linda  Kroner  and  St.  Luke's  Folk  Sing- 
ers: Paul  Ahearne.  Tom  Ahearne,  Laurie 
Durbin,  Patty  Knight,  Patty  Lebherz,  David 
Llvaudais.  Colleen  Lovelace,  Laura  Lovelace, 
Dave  Nealon.  Sharon  Rogers,  Megan  Stevens, 
Leslie  Wheeler,  Ralney  Wheeler,  Patty  Zil- 
llan,  Margy  Moore,  Garry  Carneal. 


Program  prepared  and  coordinated  by  D. 
Jefflyn  Priest. 


ROUTINE  MORNING  BUSINESS 

Mr.  MATHIAS.  Mr.  President,  I  have 
two  congratulatory  resolutions  which  are 
at  the  desk.  I  believe  they  have  been 
cleared  on  both  sides  with  the  leader- 
ship. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  MATHIAS.  Surely. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  and  that  Mr. 
Mathias  be  recognized  first. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  WORLD  CHAMPION  BULLETS 

Mr.  MATHIAS.  Mr.  President,  I  call 
up  a  resolution  and  ask  that  it  be  read, 
the  Washington  Bullets  Resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  understand  that  the  distinguished 
Senator  asks  unanimous  consent  that 
the  Senate  proceed  to  the  immediate 
consideration  of  this  resolution?  There  is 
no  objection  on  this  side. 

Mr.  MATHIAS.  The  majority  leader  is 
correct. 

Mr.  BAKER.  Mr.  President,  there  is 
no  objection,  obviously,  on  this  side.  I 
am  happy  that  the  distinguished  Sena- 
tor from  Maryland  should  bring  up  this 
resolution  at  this  propitious  moment. 

Mr.  MATHIAS.  The  resolution,  Mr. 
President,  simply  congratulates  the  Bul- 
lets on  this  great  event  and  welcomes 
them  back  to  Landover,  Md. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  476)  to  honor  the 
world  champion  Washington  Bullets. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

THE    WASHINGTON    BULLETS 

Mr.  MATHIAS.  Mr.  President,  on  be- 
half of  Senator  Sarbanes  and  mvself  and 
for  the  people  of  Maryland  and  of  the 
National  Capital  region,  I  rise  to  salute 
the  new  basketball  champions  of  the 
world,  the  Washington  Bullets.  Their 
hard-won  victory  over  the  SuperSonics 
brings  with  it  a  distinction  in  sports 
which  the  Nation's  Capital  has  not 
known  since  the  great  Senators  of  Wal- 
ter Johnson  and  the  Sammy  Baugh 
Redskins.  We  take  particular  pride  that 
this  new  national  championship  has 
been  earned  by  a  team  whose  home  is 
the  State  of  Maryland. 

As  our  colleagues  know,  the  Wash- 
ington metropolitan  area  has  been 
gripped  in  the  throes  of  "Bullet  Fever" 
for  the  past  few  weeks.  Each  day  thou- 
sands of  Washlngtonlans  marveled  at 
the  exploits  of  Wes,  Tom,  and  Bobby 
and  wondered  if  Kevin  would  be  able  to 
take  to  the  court  or  if  the  Big  E  would 
dominate  the  boards  and  nets.  Wash- 
ington found  new  heroes  In  Mitch,  C.  J., 
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Larry,  and  the  rookie  Greg.  And  for 
weeks  everyone  around  the  Capital  Belt- 
way prayed  that  the  "fat  lady"  would 
finally  sing.  And  sing  she  has,  the  sweet 
notes  of  victory. 

At  the  end  of  the  season  the  Bullets 
were,  at  best,  considered  long  shots  to 
become  NBA  champions.  The  season  had 
its  ups  and  downs,  and  injuries  plagued 
them  so  much  that,  at  times.  Coach 
Motta  must  have  wondered  if  he  could 
field  a  team.  But,  in  the  playoffs,  he 
fielded  a  team  of  inspired  men.  In  rapid 
succession,  the  Bullets  defeated  the 
Atlanta  Hawks — an  improving  team; 
the  San  Antonio  Spurs — young  upstarts 
with  a  great  future;  and  the  fabled 
Philadelphia  76'ers  who,  with  the  Doc- 
tor, was  everybody's  choice  to  win  the 
crown.  Then  came  the  SuperSonics,  a 
bold  and  fast  team  molded  by  Coach 
Lenny  Wilkens.  The  Bullets  and  Sonlcs 
went  at  it  furiously.  They  split  the  first 
six  games.  Then  last  night,  June  7,  1978, 
in  Seattle,  the  Bullets  hung  together  in 
controlled  professionalism  and  defeated 
the  SuperSonics  105  to  99. 

Bullet  fans  can  be  justifiably  proud 
of  our  club.  The  teamwork,  sportsman- 
ship, and  abilltlss  they  displayed  in 
winning  the  championship  gave  heart  to 
basketball  fans  everywhere.  We  con- 
gratulate the  entire  team:  Coach  Dick 
Motta,  Assistant  Coach  Bernie  Bicker- 
staff,  owner  Abe  Pollln,  General  Man- 
ager Bob  Ferry,  the  Bullet  organization, 
and  all  of  the  players:  Charlie  Johnson, 
Bob  Dandridge,  Tom  Henderson,  Larry 
Wright,  Joe  Pace,  Greg  Ballard.  Mitch 
Kupchak,  Kevin  Grevey,  Phil  Walker, 
and  of  course,  Elvin  Hayes,  and  the 
series'  most  valuable  player,  Wes  Unseld. 
To  our  colleagues  from  the  State  of 
Washington,  we  say  the  SuperSonics 
fought  the  good  fight  and  they  certainly 
can  look  forward  to  a  bright  future. 

We  are  sure  it  was  a  delight  to  fans 
all  over  the  country  to  watch  these  two 
talented  teams,  which  represent  the  best 
in  American  sports. 
Go  Bullets. 

Mr.  President,  I  move  that  the  resolu- 
tion be  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    <S.    Res.    476)     was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is 
as  follows : 

S.  Res.  476 
Whereas,  the  Washington  Bullets  having 
won  the  National  Basketball  Association 
Championship  for  the  1977-78  season,  and 
Whereas.  Coach  Dick  Motta,  Assistant 
Coach  Bernie  Blckerstaff,  Owner  Abe  Pollln. 
General  Manager  Bob  Ferry.  Charlie  John- 
son, Bob  Dandridge.  Tom  Henderson.  Larry 
Wright.  Joe  Pace,  Greg  Ballara,  Mitch  Kup- 
chak, Kevin  Grevey,  Phil  Walker.  Elvin 
Hayes  and  Wes  UnselJ  have  shown  skill, 
sportsmanship  and  teamwork  during  the 
season  and  playoffs,  and 

Whereas,  the  Bullets  provided  unexcelled 
excitement  for  their  fans  everywhere,  and 
Whereas,  on  and  off  the  court  the  Bullets 
have  been  an  Inspiration  to  the  country. 
State  and  community.  Now,  therefore,  be  It 
Resolved,  That  the  United  States  Senate 
wishes  to  honor  and  pay  tribute  to  the  new 


basketball    champions    of    the    world,    the 
Washington  Bullets. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Washington  Bullets. 


AMERICAN  UNIVERSITY  PRESS  DAY 

Mr.  MATHIAS.  Mr.  President  I  call  up 
Senate  Joint  Resolution  140  and  ask 
unanimous  consent  that  it  be  considered. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  J.  Res.  140)  to  proclaim 
June  11.  1978,  as  "American  University  Press 
Day"  to  commemorate  the  centennial  of  uni- 
versity pre.ss  publishing  in  America. 

Mr.  MATHIAS.  Mr  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  resolution  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  objection  to  the  present  con- 
sideration of  the  resolution? 

Without  objection,  the  Senate  will 
proceed  to  consider  the  resolution,  and, 
without  objection,  the  joint  resolution 
will  be  considered  to  have  been  read  the 
second  time. 

Mr.  MATHIAS.  Mr.  President,  many 
large  universities  in  the  United  States 
operate  university-affiliated  presses.  This 
year  marks  an  important  milestone  in 
this  regard  because  it  is  100  years  since 
the  first  such  press  began  publishing.  I 
am  proud  to  note  that  the  first  uni- 
versity-affiliated press  was  established  in 
Marj'land  at  Johns  Hopkins  University. 

Under  the  auspices  of  the  Association 
of  American  University  Presses,  other 
schools  will  join  Johns  Hopkins  in  cele- 
brating the  anniversary  this  Sunday, 
June  11.  In  recognition  of  the  event,  I 
am  introducing,  along  with  Senator 
Sarbanes,  this  joint  resolution  calling  on 
the  President  to  proclaim  June  11,  1978, 
as  "American  University  Press  Day." 

Daniel  Coit  Gilma,  the  first  president 
of  Johns  Hopkins  University  wrote: 

It  is  one  of  the  noblest  duties  of  a  uni- 
versity to  advance  knowledge,  and  to  diffuse 
it  not  merely  to  those  who  can  attend  the 
dally  lectures — but  far  and  wide. 

University  presses  have  consistently 
lived  up  to  this  entreaty.  In  many  parts 
of  the  United  States,  the  university  press 
is  the  only  book  publisher  for  hundreds 
of  miles,  and  produces  books  intended 
primarily  for  local  or  regional  consump- 
tion. 

In  addition  to  this  local  aspect  of  unl- 
versity-afniiated  publishing,  these  presses 
sell  proportionately  more  of  their  books 
ir.  foreign  countries  than  any  other  sec- 
tor of  the  American  book-publishing  in- 
dustry. Whether  regionally  or  interna- 
tionally geared,  university  press  publica- 
tions have  proven  to  bf  of  enduring  qual- 
ity. 

Of  the  half  million  American  books  in 
print  today,  one  out  of  six  bears  a  uni- 
versity press  imprint.  One  out  of  four 
of  all  national  book  awards  has  gone  to 
a  university -affiliated  press.  University 
presses  not  only  tulrn  out  material  on 
the  "traditional"  scholastic  subjects  such 
as  science,  history,  and  mathematics,  but 
cover  topics  such  as  photography,  dance. 


American  handcrafts,   and   folklife   as 
well. 

America's  university-aflBliated  presses 
should  be  commended  for  their  diversity, 
their  abundance,  and  their  standard  of 
excellence.  It  is  with  a  great  deal  of 
pleasure  that  I  call  attention  to  them 
and  to  Maryland's  Johns  Hopkins  Uni- 
versity in  particular,  because  it  was  at 
Johns  Hopkins  where  this  standard  of 
excellence  was  first  raised  100  years  ago 
this  weekend. 

I  move  the  adoption  of  the  resolution. 

The  joint  resolution  <S.J.  Res.  140) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  preamble, 
is  as  follows : 

S.J.  Res.  140 

To  authorize  and  request  the  President 
to  proclaim  June  11.  1978.  as  "American  Uni- 
versity Press  Day"  to  commemorate  the  cen- 
tennial of  university  press  publishing  in 
America. 

Whereas  since  the  establishment  of  the 
first  university  press  at  Johns  Hopkins 
University  In  1878,  American  university 
presses  have  advanced  and  diffused  the  spec- 
trum of  human  knowledge.  Issuing  one-sixth 
of  all  American  books  In  print  today; 

Whereas  American  university  presses  main- 
tain a  long  tradition  of  notable  achievement 
as  demonstrated  by  the  large  share  of  prizes 
for  literary  merit  and  graphic  excellence 
awarded  university  presses;  and 

Whereas  American  university  presses  con- 
tinue to  have  a  profound  impact  on  culture, 
scholarship,  and  higher  education,  both  re- 
gionally and  internatlorially:  Now.  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
171  Congress  assembled.  That  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation designating  June  11,  1978.  as  'Ameri- 
can University  Press  Day",  and  calling  upon 
the  people  of  the  United  States  and  inter- 
ested groups  and  organizations  to  observe 
such  day  with  appropriate  ceremonies  and 
activities. 


CONSIDERATION         OF        CERTAIN 
MEASURES   ON  THE   CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  with  the  consideration  of 
the  following  Calendar  Orders  Nos.  738. 
774,  812,  846.  848.  and  859. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  rise  only 
to  advise  the  majority  leader  that  the 
six  calendar  items  he  identified  are 
cleared  on  our  calendar  and  we  have  no 
objection  to  proceeding  to  their  consid- 
eration and  disposition. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority 
leader. 

PEACE  CORPS  ACT  AMENDMENTS 

The  Senate  proceeded  to  consider  the 
bill  iH.R.  11877)  to  authorize  appropri- 
ations for  fiscal  year  1979  for  the  Peace 
Corps  and  to  make  certain  changes  in 
the  Peace  Corps  Act.  which  had  been 
reported  from  the  Committee  on  Foreign 
Relations  with  amendments  as  follows: 

On  page  2,  line  7,  strike  ••»82,900,000"  and 
Insert  "$64,544,000"; 
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the  service  be  printed  in  the  Recoro  at 
this  point. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Robert  Fhancis  Kennedy 

The  service  began  with  the  following 
quote: 

'There  Is  discrimination  In  New  York; 
Apartheid  In  South  Africa;  serfdom  In  the 
mountains  of  Peru.  People  starve  In  the 
streets  of  India;  Intellectuals  go  to  Jail  In 
Russia;  thousands  are  slaughtered  In  Indo- 
nesia; wealth  Is  lavished  on  armaments 
everywhere.  These  are  differing  evils,  but 
they  are  the  common  works  of  man.  They 
reflect  the  Imperfections  of  human  Justice, 
the  Inadequacy  of  human  compassions;  the 
defectiveness  of  our  sensibility  towards  the 
sufferings  of  our  fellows  .  .  .  Moral  courage  Is 
a  rarer  commodity  than  bravery  In  battle  or 
great  Intelligence." 

INTRODUCTION 

"Nations,  like  men,  often  march  to  the 
beat  of  different  drummers.  Still  the  lesson 
of  our  time  Is  that  all  must  march  toward 
Increasing  freedom,  toward  Justice  for  all, 
toward  a  society  strong  and  flexible  enough 
to  meet  the  demands  of  the  future.  Let  us 
then  give  our  strength  and  our  sweat,  our 
lives  and  our  labor,  and  together  we  will 
make  a  hemisphere  full  of  such  freedom's 
sons  as  will  make  the  earth  sing  and  tremble 
in  their  passing." — Robert  F.  Kennedy  in 
Capetown,  June  6,  1966. 

INTRODUCTORY    RITE 

Celebrant.  Tonight  we  come  together  to 
remember  and  to  renew.  We  assemble  in  a 
place  hallowed  by  the  self  giving  of  many 
Americans.  The  flame  of  John  F.  Kennedy's 
spirit  of  hope  beckons  us,  the  cleansing 
waters  of  Robert  Kennedy's  honesty  tells 
us — it  is  time  to  stand  anew  for  Justice, 
peace  and  compassion.  Lord,  be  with  us  to- 
night and  help  us  to  learn  from  what  was, 
the  courage  to  create  what  will  be. 

Lector.  Let  us  go  up  to  the  hill  of  the 
Lord,  to  the  Temple  of  Israel's  God.  He  will 
teach  US  what  he  wants  us  to  do;  we  will 
walk  in  the  paths  he  has  chosen.  He  speaks 
to  his  people. 

He  will  settle  disputes  among  great  na- 
tions. They  win  hammer  their  spears  Into 
pruning  knives.  Nations  will  never  again  go 
to  war,  never  prepare  for  battle  again.  Now, 
let  us  walk  in  the  light  which  the  Lord 
gives  us!  This  is  the  Word  of  the  Lord! 

All.  Thanks  be  to  God! 

And  then  a  responsorial  verse  from  Isalsh 
11:5-9. 

Lector.  The  spirit  of  the  Lord  gives  wis- 
dom and  knowledge. 

All.  He  will  rule  His  people  with  justice 
and  integrity. 

Lector.  Wolves  and  sheep  will  live  together 
in  peace,  and  the  lions  will  lie  down  with 
young  lambs. 

All.  He  will  rule  His  people  with  justice 
and  integrity. 

Lector.  Calves  and  leopards  will  feed  to- 
gether and  little  children  will  take  care  of 
them. 

All.  Re  will  rule  His  people  with  justice 
and  integrity. 

Celebrant.  Jesus  went  up  on  the  moun- 
tain, and  when  he  sat  down  His  disciples 
came  to  Him.  And  He  opened  His  mouth  and 
taught  them  saying: 
"Blessed  are  the  poor  in  spirit,  for  theirs  is 

the  kingdom  of  heaven. 
Blessed  are  those  who  mourn,  for  they  shall 

be  comforted. 
Blessed  are  the  meek,  for  they  shall  inherit 

the  earth. 
Blessed  are  those  who  hunger  and  thirst  for 

Justice,  for  they  shall  be  satisfied. 
Blessed   are  the  merciful,   for   they  shall 
obtain  mercy. 


Blessed  are  the  pure  in  heart,  for  they  shall 

see  God. 
Blessed  are  the  peacemakers,  for  they  shall 

be  called  the  children  of  God. 
Blessed  are  those  who  are  persecuted  for 
the  sake  of  Justice,  for  theirs  is  the 
kingdom  of  heaven. 
Rejoice  and  be  glad,  for  your  reward  is  great 
in  heaven." 
At  that  point  in  the  service  four  Robert 
F.  Kennedy  Fellows  were  called  upon. 

Dale  Grundy  (1977-78),  Philadelphia  Stu- 
dent Services; 

Dennis  Magee  (1970-71),  Indian  Health 
Program,  California; 

Guldo   delPrado    (1971-72),    KBBP   Bilin- 
gual   Broadcasting    Foundation,    California; 
Gerald  Hildebrand  ( 1969-70) ,  Mingo  Coun- 
ty Economic  Opportunity  Commlslson,  W.  Va. 

PRAYER   or  THE  FAITHFUL 

Celebrant.  Recognizing  that  we  each  have 
an  obligation  to  tame  the  savageness  of  man 
and  make  gentle  the  life  of  the  world,  let 
us  pray. 

Lector.  "That  even  though  we  might  wish 
at  times  that  we  lived  in  a  more  tranquil 
world,  we  don't  and  if  our  times  are  diffi- 
cult and  perplexing,  so  are  they  challenging 
and  filled  with  opportunity."— Robert  F. 
Kennedy  in  Atlanta,  1961. 

Celebrant.  For  strength  in  meeting  life's 
challenges,  we  pray  to  the  Lord. 

All.  Lord,  hear  our  prayer. 

Lector.  "All  of  us  have  the  right  to  dissi- 
pate our  energies  and  talents  ais  we  desire. 
We  have  the  obligation  to  direct  these  ener- 
gies and  talents  toward  concrete  objectives 
consistent  with  the  highest  Ideals." — Robert 
P.  Kennedy  in  Berkeley,  1966. 

Celebrant.  That  we  each  will  take  the 
course  from  which  will  come  the  fresh  ideas 
and  leadership  so  vital  to  America,  we  pray 
to  the  Lord. 

All.  Lord  hear  our  prayer. 

Lector.  "Each  time  a  man  stands  up  for 
an  ideal,  or  acts  to  improve  tke  lot  of  others, 
or  strikes  out  against  Injustice,  he  sends 
forth  a  tiny  ripple  of  hope,  and  crossing  each 
other  from  a  million  different  centers  of 
energy  and  daring,  those  ripples  build  a  cur- 
rent that  can  sweep  down  the  mightiest 
walls  of  oppression  and  resistance." — Rob- 
ert P.  Kennedy  in  South  Africa,  1966. 

Celebrant.  That  we  realize  that  the  future 
may  lie  beyond  our  vision,  but  it  is  not  com- 
pletely beyond  our  control,  we  pray  to  the 
Lord. 

All.  Lord  hear  our  prayer. 

Lector.  "The  stake  Is  Just  as  personal 
today  as  It  was  ten  years  ago,  the  obligation 
Just  as  personal,  the  capacity  to  affect  the 
course  of  history  Just  as  great." — Robert  P. 
Kennedy  in  South  Africa,  1966. 

Celebrant.  That  we  as  individuals,  and 
collectively,  recognize  our  ability  to  help 
solve  problems,  we  pray  to  the  Lord. 

All.  Lord  hear  our  prayer. 

prayer  after  communion 

Celebrant.  This  night  we  have  celebrated 
the  life,  commitment  and  Ideals  of  Robert 
Francis  Kennedy.  These  values  stand  at  the 
heart  of  our  religious  and  national  tradi- 
tions. Lord,  be  with  us  in  our  lives.  Help  us 
to  take  the  call  to  heroism  seriously.  Let  the 
high  sentiments  of  this  celebration  bear  fruit 
In  the  action  and  situations  that  confront 
us  In  our  homes  and  in  our  work.  This  we 
ask  through  Christ  our  Lord. 

All.  Amen. 

Celebrant — ^The  Reverend  Gerry  Creedon. 

Assisting — Msgr.  Geno  C.  Baronl  and  Rev- 
erend Albert  P.  Perelra. 

Music  by  Joseph  and  Ave  Marie  Renard 
and  Linda  Kroner  and  St.  Luke's  Folk  Sing- 
ers: Paul  Ahearne.  Tom  Ahearne,  Laurie 
Durbin,  Patty  Knight,  Patty  Lebherz,  David 
Llvaudais.  Colleen  Lovelace,  Laura  Lovelace, 
Dave  Nealon.  Sharon  Rogers,  Megan  Stevens, 
Leslie  Wheeler,  Ralney  Wheeler,  Patty  Zil- 
llan,  Margy  Moore,  Garry  Carneal. 


Program  prepared  and  coordinated  by  D. 
Jefflyn  Priest. 


ROUTINE  MORNING  BUSINESS 

Mr.  MATHIAS.  Mr.  President,  I  have 
two  congratulatory  resolutions  which  are 
at  the  desk.  I  believe  they  have  been 
cleared  on  both  sides  with  the  leader- 
ship. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  MATHIAS.  Surely. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  and  that  Mr. 
Mathias  be  recognized  first. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  WORLD  CHAMPION  BULLETS 

Mr.  MATHIAS.  Mr.  President,  I  call 
up  a  resolution  and  ask  that  it  be  read, 
the  Washington  Bullets  Resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  understand  that  the  distinguished 
Senator  asks  unanimous  consent  that 
the  Senate  proceed  to  the  immediate 
consideration  of  this  resolution?  There  is 
no  objection  on  this  side. 

Mr.  MATHIAS.  The  majority  leader  is 
correct. 

Mr.  BAKER.  Mr.  President,  there  is 
no  objection,  obviously,  on  this  side.  I 
am  happy  that  the  distinguished  Sena- 
tor from  Maryland  should  bring  up  this 
resolution  at  this  propitious  moment. 

Mr.  MATHIAS.  The  resolution,  Mr. 
President,  simply  congratulates  the  Bul- 
lets on  this  great  event  and  welcomes 
them  back  to  Landover,  Md. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  476)  to  honor  the 
world  champion  Washington  Bullets. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

THE    WASHINGTON    BULLETS 

Mr.  MATHIAS.  Mr.  President,  on  be- 
half of  Senator  Sarbanes  and  mvself  and 
for  the  people  of  Maryland  and  of  the 
National  Capital  region,  I  rise  to  salute 
the  new  basketball  champions  of  the 
world,  the  Washington  Bullets.  Their 
hard-won  victory  over  the  SuperSonics 
brings  with  it  a  distinction  in  sports 
which  the  Nation's  Capital  has  not 
known  since  the  great  Senators  of  Wal- 
ter Johnson  and  the  Sammy  Baugh 
Redskins.  We  take  particular  pride  that 
this  new  national  championship  has 
been  earned  by  a  team  whose  home  is 
the  State  of  Maryland. 

As  our  colleagues  know,  the  Wash- 
ington metropolitan  area  has  been 
gripped  in  the  throes  of  "Bullet  Fever" 
for  the  past  few  weeks.  Each  day  thou- 
sands of  Washlngtonlans  marveled  at 
the  exploits  of  Wes,  Tom,  and  Bobby 
and  wondered  if  Kevin  would  be  able  to 
take  to  the  court  or  if  the  Big  E  would 
dominate  the  boards  and  nets.  Wash- 
ington found  new  heroes  In  Mitch,  C.  J., 
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Larry,  and  the  rookie  Greg.  And  for 
weeks  everyone  around  the  Capital  Belt- 
way prayed  that  the  "fat  lady"  would 
finally  sing.  And  sing  she  has,  the  sweet 
notes  of  victory. 

At  the  end  of  the  season  the  Bullets 
were,  at  best,  considered  long  shots  to 
become  NBA  champions.  The  season  had 
its  ups  and  downs,  and  injuries  plagued 
them  so  much  that,  at  times.  Coach 
Motta  must  have  wondered  if  he  could 
field  a  team.  But,  in  the  playoffs,  he 
fielded  a  team  of  inspired  men.  In  rapid 
succession,  the  Bullets  defeated  the 
Atlanta  Hawks — an  improving  team; 
the  San  Antonio  Spurs — young  upstarts 
with  a  great  future;  and  the  fabled 
Philadelphia  76'ers  who,  with  the  Doc- 
tor, was  everybody's  choice  to  win  the 
crown.  Then  came  the  SuperSonics,  a 
bold  and  fast  team  molded  by  Coach 
Lenny  Wilkens.  The  Bullets  and  Sonlcs 
went  at  it  furiously.  They  split  the  first 
six  games.  Then  last  night,  June  7,  1978, 
in  Seattle,  the  Bullets  hung  together  in 
controlled  professionalism  and  defeated 
the  SuperSonics  105  to  99. 

Bullet  fans  can  be  justifiably  proud 
of  our  club.  The  teamwork,  sportsman- 
ship, and  abilltlss  they  displayed  in 
winning  the  championship  gave  heart  to 
basketball  fans  everywhere.  We  con- 
gratulate the  entire  team:  Coach  Dick 
Motta,  Assistant  Coach  Bernie  Bicker- 
staff,  owner  Abe  Pollln,  General  Man- 
ager Bob  Ferry,  the  Bullet  organization, 
and  all  of  the  players:  Charlie  Johnson, 
Bob  Dandridge,  Tom  Henderson,  Larry 
Wright,  Joe  Pace,  Greg  Ballard.  Mitch 
Kupchak,  Kevin  Grevey,  Phil  Walker, 
and  of  course,  Elvin  Hayes,  and  the 
series'  most  valuable  player,  Wes  Unseld. 
To  our  colleagues  from  the  State  of 
Washington,  we  say  the  SuperSonics 
fought  the  good  fight  and  they  certainly 
can  look  forward  to  a  bright  future. 

We  are  sure  it  was  a  delight  to  fans 
all  over  the  country  to  watch  these  two 
talented  teams,  which  represent  the  best 
in  American  sports. 
Go  Bullets. 

Mr.  President,  I  move  that  the  resolu- 
tion be  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    <S.    Res.    476)     was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is 
as  follows : 

S.  Res.  476 
Whereas,  the  Washington  Bullets  having 
won  the  National  Basketball  Association 
Championship  for  the  1977-78  season,  and 
Whereas.  Coach  Dick  Motta,  Assistant 
Coach  Bernie  Blckerstaff,  Owner  Abe  Pollln. 
General  Manager  Bob  Ferry.  Charlie  John- 
son, Bob  Dandridge.  Tom  Henderson.  Larry 
Wright.  Joe  Pace,  Greg  Ballara,  Mitch  Kup- 
chak, Kevin  Grevey,  Phil  Walker.  Elvin 
Hayes  and  Wes  UnselJ  have  shown  skill, 
sportsmanship  and  teamwork  during  the 
season  and  playoffs,  and 

Whereas,  the  Bullets  provided  unexcelled 
excitement  for  their  fans  everywhere,  and 
Whereas,  on  and  off  the  court  the  Bullets 
have  been  an  Inspiration  to  the  country. 
State  and  community.  Now,  therefore,  be  It 
Resolved,  That  the  United  States  Senate 
wishes  to  honor  and  pay  tribute  to  the  new 


basketball    champions    of    the    world,    the 
Washington  Bullets. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Washington  Bullets. 


AMERICAN  UNIVERSITY  PRESS  DAY 

Mr.  MATHIAS.  Mr.  President  I  call  up 
Senate  Joint  Resolution  140  and  ask 
unanimous  consent  that  it  be  considered. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  J.  Res.  140)  to  proclaim 
June  11.  1978,  as  "American  University  Press 
Day"  to  commemorate  the  centennial  of  uni- 
versity pre.ss  publishing  in  America. 

Mr.  MATHIAS.  Mr  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  resolution  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  objection  to  the  present  con- 
sideration of  the  resolution? 

Without  objection,  the  Senate  will 
proceed  to  consider  the  resolution,  and, 
without  objection,  the  joint  resolution 
will  be  considered  to  have  been  read  the 
second  time. 

Mr.  MATHIAS.  Mr.  President,  many 
large  universities  in  the  United  States 
operate  university-affiliated  presses.  This 
year  marks  an  important  milestone  in 
this  regard  because  it  is  100  years  since 
the  first  such  press  began  publishing.  I 
am  proud  to  note  that  the  first  uni- 
versity-affiliated press  was  established  in 
Marj'land  at  Johns  Hopkins  University. 

Under  the  auspices  of  the  Association 
of  American  University  Presses,  other 
schools  will  join  Johns  Hopkins  in  cele- 
brating the  anniversary  this  Sunday, 
June  11.  In  recognition  of  the  event,  I 
am  introducing,  along  with  Senator 
Sarbanes,  this  joint  resolution  calling  on 
the  President  to  proclaim  June  11,  1978, 
as  "American  University  Press  Day." 

Daniel  Coit  Gilma,  the  first  president 
of  Johns  Hopkins  University  wrote: 

It  is  one  of  the  noblest  duties  of  a  uni- 
versity to  advance  knowledge,  and  to  diffuse 
it  not  merely  to  those  who  can  attend  the 
dally  lectures — but  far  and  wide. 

University  presses  have  consistently 
lived  up  to  this  entreaty.  In  many  parts 
of  the  United  States,  the  university  press 
is  the  only  book  publisher  for  hundreds 
of  miles,  and  produces  books  intended 
primarily  for  local  or  regional  consump- 
tion. 

In  addition  to  this  local  aspect  of  unl- 
versity-afniiated  publishing,  these  presses 
sell  proportionately  more  of  their  books 
ir.  foreign  countries  than  any  other  sec- 
tor of  the  American  book-publishing  in- 
dustry. Whether  regionally  or  interna- 
tionally geared,  university  press  publica- 
tions have  proven  to  bf  of  enduring  qual- 
ity. 

Of  the  half  million  American  books  in 
print  today,  one  out  of  six  bears  a  uni- 
versity press  imprint.  One  out  of  four 
of  all  national  book  awards  has  gone  to 
a  university -affiliated  press.  University 
presses  not  only  tulrn  out  material  on 
the  "traditional"  scholastic  subjects  such 
as  science,  history,  and  mathematics,  but 
cover  topics  such  as  photography,  dance. 


American  handcrafts,   and   folklife   as 
well. 

America's  university-aflBliated  presses 
should  be  commended  for  their  diversity, 
their  abundance,  and  their  standard  of 
excellence.  It  is  with  a  great  deal  of 
pleasure  that  I  call  attention  to  them 
and  to  Maryland's  Johns  Hopkins  Uni- 
versity in  particular,  because  it  was  at 
Johns  Hopkins  where  this  standard  of 
excellence  was  first  raised  100  years  ago 
this  weekend. 

I  move  the  adoption  of  the  resolution. 

The  joint  resolution  <S.J.  Res.  140) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  preamble, 
is  as  follows : 

S.J.  Res.  140 

To  authorize  and  request  the  President 
to  proclaim  June  11.  1978.  as  "American  Uni- 
versity Press  Day"  to  commemorate  the  cen- 
tennial of  university  press  publishing  in 
America. 

Whereas  since  the  establishment  of  the 
first  university  press  at  Johns  Hopkins 
University  In  1878,  American  university 
presses  have  advanced  and  diffused  the  spec- 
trum of  human  knowledge.  Issuing  one-sixth 
of  all  American  books  In  print  today; 

Whereas  American  university  presses  main- 
tain a  long  tradition  of  notable  achievement 
as  demonstrated  by  the  large  share  of  prizes 
for  literary  merit  and  graphic  excellence 
awarded  university  presses;  and 

Whereas  American  university  presses  con- 
tinue to  have  a  profound  impact  on  culture, 
scholarship,  and  higher  education,  both  re- 
gionally and  internatlorially:  Now.  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
171  Congress  assembled.  That  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation designating  June  11,  1978.  as  'Ameri- 
can University  Press  Day",  and  calling  upon 
the  people  of  the  United  States  and  inter- 
ested groups  and  organizations  to  observe 
such  day  with  appropriate  ceremonies  and 
activities. 


CONSIDERATION         OF        CERTAIN 
MEASURES   ON  THE   CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  with  the  consideration  of 
the  following  Calendar  Orders  Nos.  738. 
774,  812,  846.  848.  and  859. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  rise  only 
to  advise  the  majority  leader  that  the 
six  calendar  items  he  identified  are 
cleared  on  our  calendar  and  we  have  no 
objection  to  proceeding  to  their  consid- 
eration and  disposition. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority 
leader. 

PEACE  CORPS  ACT  AMENDMENTS 

The  Senate  proceeded  to  consider  the 
bill  iH.R.  11877)  to  authorize  appropri- 
ations for  fiscal  year  1979  for  the  Peace 
Corps  and  to  make  certain  changes  in 
the  Peace  Corps  Act.  which  had  been 
reported  from  the  Committee  on  Foreign 
Relations  with  amendments  as  follows: 

On  page  2,  line  7,  strike  ••»82,900,000"  and 
Insert  "$64,544,000"; 
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On  page  2,  line  8.  strike  "$96,135,000"  and 
Insert  ■•$125,000,000"; 

On  page  2,  line  9,  strike  '$1,320,000"  and 
Insert   "$1,000,000": 

On  page  2,  line  14,  strike  "$1,000,000"  and 
Insert  "$1,069,000"; 

On  page  3,  beginning  with  line  17,  Insert 
the  following: 

"Sec.  5.  Section  8  of  the  Peace  Corps  Act 
Is  amended  by  striking  subsection  (c) 
thereof." 

On  page  3,  line  19,  strike  "5"  and  Insert 
"6"; 

On  page  5,  beginning  with  line  5,  strike 
through  and  Including  line  21. 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  the  amend- 
ments be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  consid- 
ered and  agreed  to  en  bloc. 

UP    AMENDMENT    NO.    1330 

(Purpose:  To  amend  the  Peace  Corps  Act  to 
further  encourage  voluntary  service  pro- 
grams.) 

Mr.  PERCY.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  Illinois  {Mr.  Percy) 
proposes  an  unprlnted  amendment  num- 
bered 1330. 

Mr.  PERCY.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  after  line  21,  Insert  the  follow- 
ing: 

Sec.  7.  Section  301(b)(1)  of  the  Peace 
Corps  Act  Is  amended  to  read  as  follows: 

"(b)(1)  Activities  carried  out  by  the 
President  In  furtherance  of  the  purposes  of 
clauses  (1)  and  (2)  of  subsection  (a)  shall 
be  limited  to — 

"(A)  furnishing  technical  assistance,  ma- 
terials, tools,  supplies,  and  training  appro- 
priate to  the  support  of  volunteer  programs 
in  such  countries  or  areas:  and 

"(B)  conducting  demonstration  projects 
In  such  countries  or  areas.  None  of  the  funds 
made  available  to  carry  out  the  purposes 
of  clauses  (1)  and  (2)  of  subsection  (a)  may 
be  used  to  pay  the  administrative  costs  of 
any  program  or  project,  other  than  a  dem- 
onstration project,  or  to  assist  any  program 
or  project  of  a  paramilitary  or  military  na- 
ture". 

On  page  5,  line  22.  strike  out  "7"  and  In- 
sert In  lieu  thereof  "8". 

Mr.  PERCY.  Mr.  President,  I  am  In- 
troducing today  an  amendment  to  the 
Peace  Corps  Act  which  would  enable  the 
Peace  Corps  to  contribute  significantly 
to  exciting  new  development  work  being 
done  by  Third  World  nations.  This 
amendment  would  allow  the  Peace  Corps 
to  use  its  funds  as  well  as  its  expertise 
to  assist  indigenous  volunteer  programs 
which  have  sprung  up  throughout  ihe 
developing  world. 

More  than  500  of  these  indigenous 
voluntary  development  programs,  known 
as  domestic  development  services 
(DDS),  have  been  established  in  the 
past  two  decades.  These  programs 
mobilize  high  school  and  university 
graduates,  village-level  technicians, 
small  producers  and  community  family 


members  to  work  in  rural  villages  and 
urban  slums  to  help  people  meet  their 
most  rudimentary  needs. 

The  significance  of  the  DDS  move- 
ment to  Third  World  development  is  best 
understood  in  terms  of  the  special  prob- 
lems it  addresses  and  its  relationship  to 
another  significant  movement,  appro- 
priate technology. 

Historically,  developed  nations  have 
attempted  to  help  developing  ones  by 
the  direct  transfer  of  their  own  tech- 
nologies, service -deh very  systems,  and 
skills.  For  many  reasons,  this  has  not 
always  been  successful. 

The  technologies  and  systems  devel- 
oped by  industrialized  nations  are  often 
too  expensive  to  be  widely  applied  to 
Third  World  needs.  When  they  are 
transferred  they  tend  to  promote  de- 
pendence on  external  resources  which 
are  neither  consistently  available  nor 
ecologically  sound. 

Developed  in  response  to  other  cul- 
tures' needs  and  resources,  these  tech- 
nologies and  systems  are  often  unac- 
ceptable to  the  very  population  they 
were  intended  to  serve — the  small  pro- 
ducer and  village  family  member.  In- 
advertently, they  tend  to  weaken  local 
self-help  initiatives  by  promoting  so- 
phisticated techniques,  expensive  re- 
sources, and  high-level  skills  and  de- 
grees as  prerequisites  for  development. 
Thus  they  not  only  fail,  in  many  cases, 
to  meet  the  needs  of  developing  peoples, 
but  serve  to  widen  the  breach  between 
the  small  elite  who  can  benefit  from  this 
form  of  development  and  the  vast 
majority  who  cannot. 

In  many  respects,  this  standard  ap- 
proach to  development  has  helped 
create  expectations  and  dependencies 
which  are  increasingly  beyond  the  reach 
of  the  vast  majority  of  people  in  the 
Third  World.  The  growing  number  of 
foreign-trained  Third  World  citizens 
for  whom  no  employment  exists,  the 
growth  of  urban  slums,  and  the  de- 
creased status  of  rural  living  in  coun- 
tries dependent  on  agriculture  for  their 
survival  are  all  stark  illustrations  of  the 
need  for  a  fresh  look  at  seemingly  in- 
tractable problems. 

Domestic  development  service  pro- 
grams represent  an  indigenous  response 
to  these  problems.  The  search  for  alter- 
nate development  solutions  which  are 
suitable  to  the  needs,  resources  and 
values  of  local  peoples  accurately  re- 
flects the  impetus  for  change  in  the 
Third  World. 

Both  by  philosophy  and  in  practice, 
DDS  programs  help  refocus  the  Third 
World's  development  goals  and  bring  a 
renewed  humanization  to  the  develop- 
ment process  Itself.  Using  voluntary 
service,  community-mobilization  and  ap- 
propriate technology  as  integrated  re- 
sources for  development,  these  programs 
return  the  initiative,  control  and  bene- 
fits involved  in  development  back  to  the 
local  village. 

The  importance  of  these  indigenous 
volunteer  programs  has  not  escaped  the 
Congress.  In  title  III  of  the  Peace  Corps 
Act.  Congress  exhorts  the  Peace  Corps  to 
"encourage  less  developed  countries  or 
areas  to  establish  programs  under  which 
their  citizens  and  nationals  would  volun- 
teer to  serve  in  order  to  meet  their  needs 


for  trained  manpower,"  and  to  "encour- 
age the  development  of,  and  participa- 
tion in,  international  voluntary  service 
programs  and  activities." 

However,  Congress  limited  the  Peace 
Corps  to  "the  furnishing  of  knowledge 
and  skills"  to  these  voluntary  service 
programs.  Peace  Corps  was  banned  from 
using  its  funds  for  materials,  tools,  sup- 
plies or  demonstration  projects  which 
could  be  used  by  these  indigenous 
groups. 

The  rationale  behind  precluding  the 
Peace  Corps  from  using  its  funds  was  a 
fear  that  the  Peace  Corps  would  find  It- 
self financing  the  administrative  costs 
of  these  programs.  This  fear  is  not  un- 
reasonable. 

However,  since  the  congressional  ban 
was  originally  imposed,  the  growth  of 
DDS  programs  has  demonstrated  that 
Third  World  countries  deeply  value,  and 
have  committed  themselves  to  increas- 
ing, their  self-reliance.  Yet  the  major- 
ity of  these  nations  still  lack  the  re- 
sources to  extend  the  benefits  of  their 
DDS  programs  to  all  their  people. 

In  particular,  many  of  these  programs 
lack  access  to  the  funds  and  expertise 
needed  to  provide  demonstration  proj- 
ects to  local  communities,  and  technical 
assistance,  training,  tools  and  materials 
to  their  own  members.  This  lack  con- 
tinues to  inhibit  DDS  programs  around 
the  world  from  becoming  full  partners  in 
the  development  of  their  countries. 

The  resources  of  the  Peace  Corps  are 
admirably  suited  to  meeting  these  im- 
portant needs.  In  the  past  17  years,  the 
Peace  Corps  has  gained  considerable  ex- 
pertise in  evaluating  development  initia- 
tives and  providing  assistance  to  TTiird 
World  nations  in  ways  which  avoid  tra- 
ditional donor-donee  dependencies.  In 
light  of  what  we  now  know  about  the 
positive  impact  of  these  DDS  programs. 
I  believe  that  the  original  restriction  in 
the  Peace  Corps  Act  is  unfortunate  and 
should  be  removed. 

The  amendment  I  am  proposing  will 
remove  this  impediment  yet  reafBrm  our 
conviction  that  the  Peace  Corps  not  fi- 
nance the  administration  of  these  DDS's. 
The  amendment  language  specifically 
stipulates  that  no  Peace  Corps  funds  can 
be  used  to  pay  administrative  costs  of 
operating  these  programs.  Moreover,  the 
Peace  Corps  will  only  be  able  to  provide 
financial  assistance  to  those  groups 
whose  ideals  and  actions  are  consistent 
with  the  highest  respect  for  human 
rights. 

In  the  early  sixties,  at  the  same  time 
that  we  embarked  on  a  program  of  mas- 
sive technological  assistance  to  develop- 
ing nations,  we  also  launched  our 
smallest,  and  yet  possibly  most  valuable 
effort,  the  Peace  Corps.  Implicit  in  the 
effort  was  the  recognition  on  the  part  of 
Congress  that  progress  is  dependent  on 
the  participation  of  an  entire  society.  In 
addition  to  its  role  of  providing  mldlevel 
manpower,  we  hoped  that  the  Peace 
Corps  would  serve  as  a  model  and  as  a 
stimulus  for  grassroots,  self-help  activi- 
ties crucial  to  development. 

We  have  before  us  an  opportunity  to 
strengthen  these  self-help  activities.  By 
permitting  the  Peace  Corps  to  use  all  its 
resources  to  assist  these  indigenous 
volunteer  programs,  we  will  aid  and  abet 
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the  host  nations  to  continue  on  a  course 
that  represents  their  best  opportunity  for 
sustained  and  substantial  development. 

Mr.  President,  I  urge  all  my  colleagues 
to  join  with  me  in  support  of  this  amend- 
ment. 

Mr.  President,  this  has  the  full  sup- 
port of  the  ranking  minority  member 
and  the  chairman  of  the  Foreign  Rela- 
tions Committee. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  was  agreed  to. 
•  Mr.  SPARKMAN.  Mr.  President,  to- 
day the  Senate  is  considering  H.R.  11877, 
a  bill  to  authorize  appropriations  for 
fiscal  year  1979  for  the  Peace  Corps  and 
to  make  certain  changes  in  the  Peace 
Corps  Act.  H.R.  11877  also  contains  a 
supplemental  authorization  of  $3.7  mil- 
lion for  fiscal  year  1978. 

H.R.  11877  authorizes  $125  million  for 
Peace  Corps  programs  in  fiscal  year  1979 
and  such  sums  as  may  be  necessary  for 
increases  in  salary,  pay,  retirement,  and 
other  employee  benefits  already  man- 
dated by  law.  Of  the  $125  million  for 
fiscal  year  1979,  $1  million  is  earmarked 
for  the  United  Nations  volunteer  pro- 
gram. 

The  $3.7  million  supplemental  would 
bring  the  total  1978  authorization  level 
to  $87.6  million.  Of  this  amount,  $3.6 
million  will  go  for  program  expenditures, 
and  $69,000  for  statutory  salary  in- 
creases. Consideration  of  supplemental 
authorizations  for  fiscal  year  1978  re- 
quires a  budget  waiver  of  the  May  15  re- 
porting deadline.  On  June  5,  the  Senate 
unanimously  approved  Senate  Resolu- 
tion 450,  waiving  the  May  15  deadline  for 
the  Peace  Corps  supplemental. 

Mr.  President,  the  committee  has  given 
close  scrutiny  to  the  current  Peace  Corps 
program  and  is  encouraged  by  the  im- 
provements which  have  been  made  dur- 
ing the  last  year.  In  past  years,  the  com- 
mittee has  repeatedly  expressed  its  con- 
cern over  the  gradual  deterioration  of 
this  program  and  has  urged  the  Peace 
Corps  to  improve  its  performance.  This 
year  there  is  evidence  that  many  of  these 
improvements  are  being  made. 

The  Peace  Corps  has  now  filled  many 
of  the  staff  vacan:ies  which  had  been  in- 
hibiting effective  field  performance.  Pre- 
vious screening  procedures  to  insure  that 
only  well  qualified  and  motivated  indi- 
viduals are  sent  overseas  have  been  re- 
instituted.  A  signficant  effort  is  being 
made  to  upgrade  training  for  volunteers. 
Specialized  skills  training  will  be  pro- 
vided to  bridge  the  gap  between  the  de- 
mand for  technically  qualified  volunteers 
and  the  inrreased  availability  of  general- 
Ist  candidates,  thus  making  it  possible  for 
more  Americans  to  be  eligible  for  a  vol- 
unteer experience.  The  training  period 
for  all  volunteers  will  be  increased  to 
10  weeks  and  foreign  language  skills  will 
be  emphasizd.  Finally,  the  Peace  Corps 
has  changed  its  program  emphasis  to 
stress  helping  poor  people  meet  their 
basic  human  needs  through  a  variety  of 
projects  at  the  village  level.  This  is  con- 
sistent with  congressional  policy  direc- 
tives for  other  foreign  assistance  pro- 
grams. 


It  must  be  stressed,  however,  that  a 
great  deal  of  work  remains  to  be  done. 
All  of  these  initiatives  need  to  be  devel- 
oped fully  and  actually  implemented.  In 
order  to  accomplish  these  tasks,  the 
Peace  Corps  requires  adequate  increased 
funding  levels  in  fiscal  years  1978  and 
1979,  since  both  budget  requests  were  de- 
veloped before  the  necessary  program  im- 
provements and  their  costs  had  been 
identified.  Since  most  of  the  training  is 
conducted  during  the  summer  months, 
improvement  in  the  training  for  volun- 
teers who  will  serve  for  the  next  2  years 
requires  additional  funds  in  fiscal  year 
1978.  In  addition,  the  original  executive 
branch  request  for  $95.1  million  for  fiscal 
year  1979  did  not  include  any  increase 
in  the  number  of  trainees  over  fiscal  year 
1978.  Neither  request  included  a  calcu- 
lation for  inflation  which  has  amounted 
to  more  than  $2  million  in  flscal  year 
1978  and  is  projected  to  be  $7  or  $8  mil- 
lion in  fiscal  year  1979.  Conseqeuntly,  the 
committee  recommended  a  fiscal  year 
1978  supplemental  of  $3.7  mUlion  as  re- 
quested by  the  executive  branch  and  a 
$30  million  increase  in  the  fiscal  year  1979 
authorization. 

Mr.  President,  the  committee  strongly 
supports  the  Peace  Corps  as  a  very  im- 
portant program.  Throughout  its  17 
years  of  existence,  it  has  provided  thou- 
sands of  volunteers  for  developing  coun- 
tries to  work  at  the  grassroots  level — In 
a  very  real  sense  with  the  people,  help- 
ing them  to  help  themselves  improve  the 
conditions  under  which  they  live.  Today, 
the  Peace  Corps  is  even  more  relevant 
than  in  the  past  because  it  is  one  of  the 
few  U.S.  organizations  which  has  had 
extensive  experience  in  focusing  on  basic 
human  needs  projects.  Other  institu- 
tions may  have  much  to  learn  from  the 
Peace  Corps. 

Finally,  in  addition  to  playing  an  im- 
portant and  relevant  development  role, 
the  Peace  Corps  has  afforded  thousands 
of  Americans  the  opportunity  to  live  and 
work  abroad  and,  thus,  to  understand, 
on  a  personal  basis,  the  challenges  and 
problems  of  development.  Many  former 
volunteers  continue  to  work  in  positions 
of  responsibility  in  foreign  policy  and 
development  areas.  Others  have  used 
the  knowledge  gained  from  their  Peace 
Corps  experience  to  work  on  problems 
here  at  home. 

For  the  reasons  outlined  in  my  re- 
marks. I  strongly  urge  Senate  support 
forH.R.  11877.» 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Senator  Humphrey 
I  ask  unanimous  consent  that  a  state- 
ment by  her  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Statement  by  Senator  Humphrey   on  the 

Fiscal  1979  Peace  Corps  Authorization 

I  strongly  support  the  Increase  of  $30  mil- 
lion for  the  Peace  Corps  budget  that  was 
approved  by  the  Senate  Foreign  Relations 
Committee.  My  husband  was  one  of  the  prin- 
cipal founders  of  this  agency  In  1961,  and 
over  the  years  both  of  us  admired  and  sup- 
ported the  Impressive  work  being  done  by 
the  Peace  Corps  In  developing  countries.  We 
both  felt  that  the  Peace  Corps  was  one  of  the 
finest  expressions  of  the  most  noble  and 
humanitarian  of  American  Ideals. 


In  recent  years,  many  of  lis  have  become 
concerned  for  the  future  of  the  Peace  Corjss. 
It  has  declined  In  size,  both  in  numbers  of 
volunteers  and  In  numbers  of  programs.  This 
Is  particularly  disturbing  since  the  original 
premise  upon  which  the  Peace  Corps  was 
founded — prlncipaUy,  the  concept  of  people- 
to-people  assistance  at  the  grassroots  level — 
Is  as  valid  and  needed  today  as  it  was  In  the 
early  60"s  when  the  Peace  Corps  was  estab- 
lished. In  view  of  these  difficulties,  many 
have  been  seeking  ways  to  give  new  life  to 
this  organization. 

Last  year,  in  hearings  on  the  Peace  Corps 
authorization  bill,  Hubert  specifically  asked 
Peace  Corps  representatives  what  could  and 
would  be  done  to  revitalize  the  Peace  Corps. 
In  response  to  his  Inquiry,  the  Peace  Corps 
undertook  over  the  past  year  a  comprehen- 
sive review  of  existing  programs  in  an  effort 
to  determine  the  best  way  to  upgrade  volun- 
teer selection  and  training.  Specifically,  the 
Peace  Corps  has  proposed  a  $30  million  in- 
crement. The  additional  funds  would  raise 
the  Peace  Corps  budget  authority  from  $95.1 
miUion  to  $125.1  mlUlon.  The  sum  would 
finance  an  additional  600  volunteers  and 
1,800  trainees. 

I  support  the  $30  million  increase  for  the 
following  reasons: 

First,  the  proposal  has  been  thoroughly 
studied  and  Justified.  The  Peace  Corps  has 
submitted  to  the  Senate  Foreign  Relations 
Committee  a  comprehensive  and  detailed  ex- 
planation of  the  ways  In  which  the  addi- 
tional funds  would  be  used.  Primarily,  the 
funds  would  be  used  as  follows:  $11  million 
would  be  used  for  the  training  of  1800  new 
volunteers  and  for  the  establishment  of  5 
training  centers:  approximately  $8.5  million 
would  be  channeled  to  support  an  additional 
600  volunteers:  $1  million  would  be  allocated 
for  the  Peace  Corps  contribution  to  the  VS. 
volunteer  program:  the  remaining  funds 
would  be  used  for  program  support. 

Second,  this  is  not  an  unprecedented  ac- 
tion. In  recent  years,  the  Office  of  Manage- 
ment and  Budget  (OMB)  has  frequently  re- 
duced the  Initial  Peace  Corps  budget  request, 
and  Congress,  in  turn,  has  increased  the 
authorization  over  the  OMB  levels. 

Finally,  this  action  is  consistent  with  other 
bilateral  aid  reforms  the  Foreign  Relations 
Committee  has  made  la  recent  years.  As  we 
all  know.  In  1973,  Congress  directed  that  U.S. 
assistance  be  allocated  to  the  "poorest  of  the 
poor."  It  took  this  action  in  response  to  re- 
ports that  U.S.  aid  was  falling  to  trickle  down 
to  those  In  developing  countries  who  needed 
our  assistance  the  most.  In  the  wide  array  of 
U.S.  bilateral  assistance  agencies.  If  there  Is 
any  Institution  that  has  focused  Its  attention 
consistently  and  successfully  on  the  "poorest 
of  the  poor."  it  Is  the  Peace  Corps.  If  there  Is 
any  Institution  that  Is  capable  of  Implement- 
ing the  development  concepts  stressed  In  the 
1973  reforms— principally,  participatory  de- 
velopment and  self-help  at  the  community 
level— it  Is  the  Peace  Corps. 

For  all  of  these  reasons,  the  Peace  Corps 
deserves  our  full  support.  I  hope  that  my 
colleagues  will  support  this  effort  to  upgrade 
and  revitalize  this  valuable  and  deserving 
institution. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  frwn 
the  report  <No.  95-807 ».  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PtTRPOSE 

The  basic  purpose  of  H.R.  11877  is  to  au- 
thorize a  flscal  year  1979  appropriation  of 
$125  million  for  Peace  Corps  programs,  $1 
million  of  which  Is  earmarked  for  contribu- 
tion to  the  United  Nations  Volunteer  Pro- 


/^rkTvinucccimMAT   PFrmin  —  <sF1MATF 


June  8.  1978 


Iti/no   S      1Q7S 


rnMr;i?P<;<;Tn7sjAT  RFrnun  —  fsFisjATF 


lARAt; 


16862 


CONGRESSIONAL  RECORD  —  SENATE 


June  8,  1978 


On  page  2,  line  8.  strike  "$96,135,000"  and 
Insert  ■•$125,000,000"; 

On  page  2,  line  9,  strike  '$1,320,000"  and 
Insert   "$1,000,000": 

On  page  2,  line  14,  strike  "$1,000,000"  and 
Insert  "$1,069,000"; 

On  page  3,  beginning  with  line  17,  Insert 
the  following: 

"Sec.  5.  Section  8  of  the  Peace  Corps  Act 
Is  amended  by  striking  subsection  (c) 
thereof." 

On  page  3,  line  19,  strike  "5"  and  Insert 
"6"; 

On  page  5,  beginning  with  line  5,  strike 
through  and  Including  line  21. 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  the  amend- 
ments be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  consid- 
ered and  agreed  to  en  bloc. 

UP    AMENDMENT    NO.    1330 

(Purpose:  To  amend  the  Peace  Corps  Act  to 
further  encourage  voluntary  service  pro- 
grams.) 

Mr.  PERCY.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  Illinois  {Mr.  Percy) 
proposes  an  unprlnted  amendment  num- 
bered 1330. 

Mr.  PERCY.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  after  line  21,  Insert  the  follow- 
ing: 

Sec.  7.  Section  301(b)(1)  of  the  Peace 
Corps  Act  Is  amended  to  read  as  follows: 

"(b)(1)  Activities  carried  out  by  the 
President  In  furtherance  of  the  purposes  of 
clauses  (1)  and  (2)  of  subsection  (a)  shall 
be  limited  to — 

"(A)  furnishing  technical  assistance,  ma- 
terials, tools,  supplies,  and  training  appro- 
priate to  the  support  of  volunteer  programs 
in  such  countries  or  areas:  and 

"(B)  conducting  demonstration  projects 
In  such  countries  or  areas.  None  of  the  funds 
made  available  to  carry  out  the  purposes 
of  clauses  (1)  and  (2)  of  subsection  (a)  may 
be  used  to  pay  the  administrative  costs  of 
any  program  or  project,  other  than  a  dem- 
onstration project,  or  to  assist  any  program 
or  project  of  a  paramilitary  or  military  na- 
ture". 

On  page  5,  line  22.  strike  out  "7"  and  In- 
sert In  lieu  thereof  "8". 

Mr.  PERCY.  Mr.  President,  I  am  In- 
troducing today  an  amendment  to  the 
Peace  Corps  Act  which  would  enable  the 
Peace  Corps  to  contribute  significantly 
to  exciting  new  development  work  being 
done  by  Third  World  nations.  This 
amendment  would  allow  the  Peace  Corps 
to  use  its  funds  as  well  as  its  expertise 
to  assist  indigenous  volunteer  programs 
which  have  sprung  up  throughout  ihe 
developing  world. 

More  than  500  of  these  indigenous 
voluntary  development  programs,  known 
as  domestic  development  services 
(DDS),  have  been  established  in  the 
past  two  decades.  These  programs 
mobilize  high  school  and  university 
graduates,  village-level  technicians, 
small  producers  and  community  family 


members  to  work  in  rural  villages  and 
urban  slums  to  help  people  meet  their 
most  rudimentary  needs. 

The  significance  of  the  DDS  move- 
ment to  Third  World  development  is  best 
understood  in  terms  of  the  special  prob- 
lems it  addresses  and  its  relationship  to 
another  significant  movement,  appro- 
priate technology. 

Historically,  developed  nations  have 
attempted  to  help  developing  ones  by 
the  direct  transfer  of  their  own  tech- 
nologies, service -deh very  systems,  and 
skills.  For  many  reasons,  this  has  not 
always  been  successful. 

The  technologies  and  systems  devel- 
oped by  industrialized  nations  are  often 
too  expensive  to  be  widely  applied  to 
Third  World  needs.  When  they  are 
transferred  they  tend  to  promote  de- 
pendence on  external  resources  which 
are  neither  consistently  available  nor 
ecologically  sound. 

Developed  in  response  to  other  cul- 
tures' needs  and  resources,  these  tech- 
nologies and  systems  are  often  unac- 
ceptable to  the  very  population  they 
were  intended  to  serve — the  small  pro- 
ducer and  village  family  member.  In- 
advertently, they  tend  to  weaken  local 
self-help  initiatives  by  promoting  so- 
phisticated techniques,  expensive  re- 
sources, and  high-level  skills  and  de- 
grees as  prerequisites  for  development. 
Thus  they  not  only  fail,  in  many  cases, 
to  meet  the  needs  of  developing  peoples, 
but  serve  to  widen  the  breach  between 
the  small  elite  who  can  benefit  from  this 
form  of  development  and  the  vast 
majority  who  cannot. 

In  many  respects,  this  standard  ap- 
proach to  development  has  helped 
create  expectations  and  dependencies 
which  are  increasingly  beyond  the  reach 
of  the  vast  majority  of  people  in  the 
Third  World.  The  growing  number  of 
foreign-trained  Third  World  citizens 
for  whom  no  employment  exists,  the 
growth  of  urban  slums,  and  the  de- 
creased status  of  rural  living  in  coun- 
tries dependent  on  agriculture  for  their 
survival  are  all  stark  illustrations  of  the 
need  for  a  fresh  look  at  seemingly  in- 
tractable problems. 

Domestic  development  service  pro- 
grams represent  an  indigenous  response 
to  these  problems.  The  search  for  alter- 
nate development  solutions  which  are 
suitable  to  the  needs,  resources  and 
values  of  local  peoples  accurately  re- 
flects the  impetus  for  change  in  the 
Third  World. 

Both  by  philosophy  and  in  practice, 
DDS  programs  help  refocus  the  Third 
World's  development  goals  and  bring  a 
renewed  humanization  to  the  develop- 
ment process  Itself.  Using  voluntary 
service,  community-mobilization  and  ap- 
propriate technology  as  integrated  re- 
sources for  development,  these  programs 
return  the  initiative,  control  and  bene- 
fits involved  in  development  back  to  the 
local  village. 

The  importance  of  these  indigenous 
volunteer  programs  has  not  escaped  the 
Congress.  In  title  III  of  the  Peace  Corps 
Act.  Congress  exhorts  the  Peace  Corps  to 
"encourage  less  developed  countries  or 
areas  to  establish  programs  under  which 
their  citizens  and  nationals  would  volun- 
teer to  serve  in  order  to  meet  their  needs 


for  trained  manpower,"  and  to  "encour- 
age the  development  of,  and  participa- 
tion in,  international  voluntary  service 
programs  and  activities." 

However,  Congress  limited  the  Peace 
Corps  to  "the  furnishing  of  knowledge 
and  skills"  to  these  voluntary  service 
programs.  Peace  Corps  was  banned  from 
using  its  funds  for  materials,  tools,  sup- 
plies or  demonstration  projects  which 
could  be  used  by  these  indigenous 
groups. 

The  rationale  behind  precluding  the 
Peace  Corps  from  using  its  funds  was  a 
fear  that  the  Peace  Corps  would  find  It- 
self financing  the  administrative  costs 
of  these  programs.  This  fear  is  not  un- 
reasonable. 

However,  since  the  congressional  ban 
was  originally  imposed,  the  growth  of 
DDS  programs  has  demonstrated  that 
Third  World  countries  deeply  value,  and 
have  committed  themselves  to  increas- 
ing, their  self-reliance.  Yet  the  major- 
ity of  these  nations  still  lack  the  re- 
sources to  extend  the  benefits  of  their 
DDS  programs  to  all  their  people. 

In  particular,  many  of  these  programs 
lack  access  to  the  funds  and  expertise 
needed  to  provide  demonstration  proj- 
ects to  local  communities,  and  technical 
assistance,  training,  tools  and  materials 
to  their  own  members.  This  lack  con- 
tinues to  inhibit  DDS  programs  around 
the  world  from  becoming  full  partners  in 
the  development  of  their  countries. 

The  resources  of  the  Peace  Corps  are 
admirably  suited  to  meeting  these  im- 
portant needs.  In  the  past  17  years,  the 
Peace  Corps  has  gained  considerable  ex- 
pertise in  evaluating  development  initia- 
tives and  providing  assistance  to  TTiird 
World  nations  in  ways  which  avoid  tra- 
ditional donor-donee  dependencies.  In 
light  of  what  we  now  know  about  the 
positive  impact  of  these  DDS  programs. 
I  believe  that  the  original  restriction  in 
the  Peace  Corps  Act  is  unfortunate  and 
should  be  removed. 

The  amendment  I  am  proposing  will 
remove  this  impediment  yet  reafBrm  our 
conviction  that  the  Peace  Corps  not  fi- 
nance the  administration  of  these  DDS's. 
The  amendment  language  specifically 
stipulates  that  no  Peace  Corps  funds  can 
be  used  to  pay  administrative  costs  of 
operating  these  programs.  Moreover,  the 
Peace  Corps  will  only  be  able  to  provide 
financial  assistance  to  those  groups 
whose  ideals  and  actions  are  consistent 
with  the  highest  respect  for  human 
rights. 

In  the  early  sixties,  at  the  same  time 
that  we  embarked  on  a  program  of  mas- 
sive technological  assistance  to  develop- 
ing nations,  we  also  launched  our 
smallest,  and  yet  possibly  most  valuable 
effort,  the  Peace  Corps.  Implicit  in  the 
effort  was  the  recognition  on  the  part  of 
Congress  that  progress  is  dependent  on 
the  participation  of  an  entire  society.  In 
addition  to  its  role  of  providing  mldlevel 
manpower,  we  hoped  that  the  Peace 
Corps  would  serve  as  a  model  and  as  a 
stimulus  for  grassroots,  self-help  activi- 
ties crucial  to  development. 

We  have  before  us  an  opportunity  to 
strengthen  these  self-help  activities.  By 
permitting  the  Peace  Corps  to  use  all  its 
resources  to  assist  these  indigenous 
volunteer  programs,  we  will  aid  and  abet 
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the  host  nations  to  continue  on  a  course 
that  represents  their  best  opportunity  for 
sustained  and  substantial  development. 

Mr.  President,  I  urge  all  my  colleagues 
to  join  with  me  in  support  of  this  amend- 
ment. 

Mr.  President,  this  has  the  full  sup- 
port of  the  ranking  minority  member 
and  the  chairman  of  the  Foreign  Rela- 
tions Committee. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  was  agreed  to. 
•  Mr.  SPARKMAN.  Mr.  President,  to- 
day the  Senate  is  considering  H.R.  11877, 
a  bill  to  authorize  appropriations  for 
fiscal  year  1979  for  the  Peace  Corps  and 
to  make  certain  changes  in  the  Peace 
Corps  Act.  H.R.  11877  also  contains  a 
supplemental  authorization  of  $3.7  mil- 
lion for  fiscal  year  1978. 

H.R.  11877  authorizes  $125  million  for 
Peace  Corps  programs  in  fiscal  year  1979 
and  such  sums  as  may  be  necessary  for 
increases  in  salary,  pay,  retirement,  and 
other  employee  benefits  already  man- 
dated by  law.  Of  the  $125  million  for 
fiscal  year  1979,  $1  million  is  earmarked 
for  the  United  Nations  volunteer  pro- 
gram. 

The  $3.7  million  supplemental  would 
bring  the  total  1978  authorization  level 
to  $87.6  million.  Of  this  amount,  $3.6 
million  will  go  for  program  expenditures, 
and  $69,000  for  statutory  salary  in- 
creases. Consideration  of  supplemental 
authorizations  for  fiscal  year  1978  re- 
quires a  budget  waiver  of  the  May  15  re- 
porting deadline.  On  June  5,  the  Senate 
unanimously  approved  Senate  Resolu- 
tion 450,  waiving  the  May  15  deadline  for 
the  Peace  Corps  supplemental. 

Mr.  President,  the  committee  has  given 
close  scrutiny  to  the  current  Peace  Corps 
program  and  is  encouraged  by  the  im- 
provements which  have  been  made  dur- 
ing the  last  year.  In  past  years,  the  com- 
mittee has  repeatedly  expressed  its  con- 
cern over  the  gradual  deterioration  of 
this  program  and  has  urged  the  Peace 
Corps  to  improve  its  performance.  This 
year  there  is  evidence  that  many  of  these 
improvements  are  being  made. 

The  Peace  Corps  has  now  filled  many 
of  the  staff  vacan:ies  which  had  been  in- 
hibiting effective  field  performance.  Pre- 
vious screening  procedures  to  insure  that 
only  well  qualified  and  motivated  indi- 
viduals are  sent  overseas  have  been  re- 
instituted.  A  signficant  effort  is  being 
made  to  upgrade  training  for  volunteers. 
Specialized  skills  training  will  be  pro- 
vided to  bridge  the  gap  between  the  de- 
mand for  technically  qualified  volunteers 
and  the  inrreased  availability  of  general- 
Ist  candidates,  thus  making  it  possible  for 
more  Americans  to  be  eligible  for  a  vol- 
unteer experience.  The  training  period 
for  all  volunteers  will  be  increased  to 
10  weeks  and  foreign  language  skills  will 
be  emphasizd.  Finally,  the  Peace  Corps 
has  changed  its  program  emphasis  to 
stress  helping  poor  people  meet  their 
basic  human  needs  through  a  variety  of 
projects  at  the  village  level.  This  is  con- 
sistent with  congressional  policy  direc- 
tives for  other  foreign  assistance  pro- 
grams. 


It  must  be  stressed,  however,  that  a 
great  deal  of  work  remains  to  be  done. 
All  of  these  initiatives  need  to  be  devel- 
oped fully  and  actually  implemented.  In 
order  to  accomplish  these  tasks,  the 
Peace  Corps  requires  adequate  increased 
funding  levels  in  fiscal  years  1978  and 
1979,  since  both  budget  requests  were  de- 
veloped before  the  necessary  program  im- 
provements and  their  costs  had  been 
identified.  Since  most  of  the  training  is 
conducted  during  the  summer  months, 
improvement  in  the  training  for  volun- 
teers who  will  serve  for  the  next  2  years 
requires  additional  funds  in  fiscal  year 
1978.  In  addition,  the  original  executive 
branch  request  for  $95.1  million  for  fiscal 
year  1979  did  not  include  any  increase 
in  the  number  of  trainees  over  fiscal  year 
1978.  Neither  request  included  a  calcu- 
lation for  inflation  which  has  amounted 
to  more  than  $2  million  in  flscal  year 
1978  and  is  projected  to  be  $7  or  $8  mil- 
lion in  fiscal  year  1979.  Conseqeuntly,  the 
committee  recommended  a  fiscal  year 
1978  supplemental  of  $3.7  mUlion  as  re- 
quested by  the  executive  branch  and  a 
$30  million  increase  in  the  fiscal  year  1979 
authorization. 

Mr.  President,  the  committee  strongly 
supports  the  Peace  Corps  as  a  very  im- 
portant program.  Throughout  its  17 
years  of  existence,  it  has  provided  thou- 
sands of  volunteers  for  developing  coun- 
tries to  work  at  the  grassroots  level — In 
a  very  real  sense  with  the  people,  help- 
ing them  to  help  themselves  improve  the 
conditions  under  which  they  live.  Today, 
the  Peace  Corps  is  even  more  relevant 
than  in  the  past  because  it  is  one  of  the 
few  U.S.  organizations  which  has  had 
extensive  experience  in  focusing  on  basic 
human  needs  projects.  Other  institu- 
tions may  have  much  to  learn  from  the 
Peace  Corps. 

Finally,  in  addition  to  playing  an  im- 
portant and  relevant  development  role, 
the  Peace  Corps  has  afforded  thousands 
of  Americans  the  opportunity  to  live  and 
work  abroad  and,  thus,  to  understand, 
on  a  personal  basis,  the  challenges  and 
problems  of  development.  Many  former 
volunteers  continue  to  work  in  positions 
of  responsibility  in  foreign  policy  and 
development  areas.  Others  have  used 
the  knowledge  gained  from  their  Peace 
Corps  experience  to  work  on  problems 
here  at  home. 

For  the  reasons  outlined  in  my  re- 
marks. I  strongly  urge  Senate  support 
forH.R.  11877.» 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Senator  Humphrey 
I  ask  unanimous  consent  that  a  state- 
ment by  her  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Statement  by  Senator  Humphrey   on  the 

Fiscal  1979  Peace  Corps  Authorization 

I  strongly  support  the  Increase  of  $30  mil- 
lion for  the  Peace  Corps  budget  that  was 
approved  by  the  Senate  Foreign  Relations 
Committee.  My  husband  was  one  of  the  prin- 
cipal founders  of  this  agency  In  1961,  and 
over  the  years  both  of  us  admired  and  sup- 
ported the  Impressive  work  being  done  by 
the  Peace  Corps  In  developing  countries.  We 
both  felt  that  the  Peace  Corps  was  one  of  the 
finest  expressions  of  the  most  noble  and 
humanitarian  of  American  Ideals. 


In  recent  years,  many  of  lis  have  become 
concerned  for  the  future  of  the  Peace  Corjss. 
It  has  declined  In  size,  both  in  numbers  of 
volunteers  and  In  numbers  of  programs.  This 
Is  particularly  disturbing  since  the  original 
premise  upon  which  the  Peace  Corps  was 
founded — prlncipaUy,  the  concept  of  people- 
to-people  assistance  at  the  grassroots  level — 
Is  as  valid  and  needed  today  as  it  was  In  the 
early  60"s  when  the  Peace  Corps  was  estab- 
lished. In  view  of  these  difficulties,  many 
have  been  seeking  ways  to  give  new  life  to 
this  organization. 

Last  year,  in  hearings  on  the  Peace  Corps 
authorization  bill,  Hubert  specifically  asked 
Peace  Corps  representatives  what  could  and 
would  be  done  to  revitalize  the  Peace  Corps. 
In  response  to  his  Inquiry,  the  Peace  Corps 
undertook  over  the  past  year  a  comprehen- 
sive review  of  existing  programs  in  an  effort 
to  determine  the  best  way  to  upgrade  volun- 
teer selection  and  training.  Specifically,  the 
Peace  Corps  has  proposed  a  $30  million  in- 
crement. The  additional  funds  would  raise 
the  Peace  Corps  budget  authority  from  $95.1 
miUion  to  $125.1  mlUlon.  The  sum  would 
finance  an  additional  600  volunteers  and 
1,800  trainees. 

I  support  the  $30  million  increase  for  the 
following  reasons: 

First,  the  proposal  has  been  thoroughly 
studied  and  Justified.  The  Peace  Corps  has 
submitted  to  the  Senate  Foreign  Relations 
Committee  a  comprehensive  and  detailed  ex- 
planation of  the  ways  In  which  the  addi- 
tional funds  would  be  used.  Primarily,  the 
funds  would  be  used  as  follows:  $11  million 
would  be  used  for  the  training  of  1800  new 
volunteers  and  for  the  establishment  of  5 
training  centers:  approximately  $8.5  million 
would  be  channeled  to  support  an  additional 
600  volunteers:  $1  million  would  be  allocated 
for  the  Peace  Corps  contribution  to  the  VS. 
volunteer  program:  the  remaining  funds 
would  be  used  for  program  support. 

Second,  this  is  not  an  unprecedented  ac- 
tion. In  recent  years,  the  Office  of  Manage- 
ment and  Budget  (OMB)  has  frequently  re- 
duced the  Initial  Peace  Corps  budget  request, 
and  Congress,  in  turn,  has  increased  the 
authorization  over  the  OMB  levels. 

Finally,  this  action  is  consistent  with  other 
bilateral  aid  reforms  the  Foreign  Relations 
Committee  has  made  la  recent  years.  As  we 
all  know.  In  1973,  Congress  directed  that  U.S. 
assistance  be  allocated  to  the  "poorest  of  the 
poor."  It  took  this  action  in  response  to  re- 
ports that  U.S.  aid  was  falling  to  trickle  down 
to  those  In  developing  countries  who  needed 
our  assistance  the  most.  In  the  wide  array  of 
U.S.  bilateral  assistance  agencies.  If  there  Is 
any  Institution  that  has  focused  Its  attention 
consistently  and  successfully  on  the  "poorest 
of  the  poor."  it  Is  the  Peace  Corps.  If  there  Is 
any  Institution  that  Is  capable  of  Implement- 
ing the  development  concepts  stressed  In  the 
1973  reforms— principally,  participatory  de- 
velopment and  self-help  at  the  community 
level— it  Is  the  Peace  Corps. 

For  all  of  these  reasons,  the  Peace  Corps 
deserves  our  full  support.  I  hope  that  my 
colleagues  will  support  this  effort  to  upgrade 
and  revitalize  this  valuable  and  deserving 
institution. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  frwn 
the  report  <No.  95-807 ».  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PtTRPOSE 

The  basic  purpose  of  H.R.  11877  is  to  au- 
thorize a  flscal  year  1979  appropriation  of 
$125  million  for  Peace  Corps  programs,  $1 
million  of  which  Is  earmarked  for  contribu- 
tion to  the  United  Nations  Volunteer  Pro- 
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gram.  In  addition  the  bill  authorizes  a  sup- 
plemental fiscal  year  1978  appropriation  of 
93,644.000. 

For  Increases  In  salary,  pay,  retirement, 
or  other  employee  benefits  authorized  by 
law,  H.R.  11877  also  authorizes  an  appropria- 
tion of  an  additional  $69,000  for  fiscal  year 
1978  and  such  sums  as  may  be  necessary 
for  these  punposes  for  fiscal  year  1979. 

STTMMART    OF    PROVISIONS    OF    THE    BILL 

H.R.  11877  contains: 

1.  An  authorization  for  the  appropriation 
of  9125  million  for  fiscal  year  1979.  One  mil- 
lion dollars  of  the  $125  million  was  ear- 
marked for  the  United  Nations  Volunteer 
program  (UNV)  and  the  limitation  on  con- 
tributions to  this  program  is  changed  from 
$350,000  to  2  percent  of  annual  appropria- 
tions for  the  Peace  Corps; 

2.  An  authorization  for  "such  sums  as  may 
be  necessary"  for  increases  in  salary,  pay, 
retirement,  or  other  employee  benefit  au- 
thorized by  law  m  fiscal  year  1979; 

3.  A  supplemental  authorization  of  $3,- 
713,000  for  fiscal  year  1978  for  a  total  au- 
thorization for  the  fiscal  year  1978  of  $87,- 
613,000.  $3,644,000  of  the  increase  would  be 
utilized  for  program  Improvements  and 
$69,000  would  cover  statutory  salary  in- 
creases. The  supplemental  authorization  re- 
quires a  waiver  of  the  May  16  reporting 
deadline  and  a  waiver  resolution  was  re- 
ported for  referral  to  the  Committee  on  the 
Budget; 

4.  The  following  modifications  of  Peace 
Corps  policy: 

(a)  Inclusion  in  the  Peace  Corps  Declara- 
tion of  Purpose,  an  instruction  to  "meet  the 
basic  needs  of  those  living  In  the  poorest 
areas  of  developing  countries"; 

(b)  The  addition  of  a  provision  which 
would  call  upon  the  Peace  Corps  to  pay  par- 
ticular attention  to  the  integration  of 
women  in  the  national  economies  of  develop- 
ing countries; 

(c)  The  elimination  of  a  special  read- 
justment allowance  for  volunteer  spwuses 
since  all  volunteers  now  receive  $125  a 
month  in  readjustment  allowances; 

(d)  The  extension  of  medical  malpractice 
protection  to  volunteers; 

(e)  The  elimination  of  a  requirement  that 
volunteers  be  Instructed  about  communism; 

(f)  The  elimination  of  a  restriction  which 
prevents  the  assignment  of  more  than  125 
volunteers  to  temporary  duty  with  interna- 
tional organizations; 

(g)  An  increase  in  tort  claim  coverage 
from  $10,000  to  $20,000  to  compensate  for 
Inflation; 

(h)  The  provision  of  medical  coverage  for 
Foreign  Service  local  employees  while  they 
are  stationed  in  the  United  States; 

(1)  Explicit  authority  for  the  assignment 
of  Peace  Corps  volunteers  to  work  in  refugee 
assistance  programs. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORITY  TO  RELINQUISH  EX- 
CLUSIVE LEGISLATIVE  JURISDIC- 
TION OVER  LANDS  OR  INTERESTS 
UNDER  THE  CONTROL  OF  THE 
SECRETARY  OF  AGRICULTURE 

The  bill  (S.  2946)  to  authorize  the  Sec- 
retary of  Agriculture  to  relinquish  ex- 
clusive legislative  jurisdiction  over  lands 


or  interests  under  his  control,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That,  notwith- 
standing any  other  provision  of  law,  the 
Secretary  of  Agriculture  may.  whenever  he 
considers  it  desirable,  relinquish  to  a  State 
all  or  part  of  the  legislative  Jurisdiction  of 
the  United  States  over  lands  or  interests 
under  his  control  in  that  State.  Relinquish- 
ment of  legislative  Jurisdiction  under  this 
section  may  be  accomplished  (1)  by  filing 
with  the  Governor  of  the  State  concerned 
a  notice  of  relinquishment  to  take  effect  upon 
acceptance  thereof,  or  (2)  as  the  laws  of 
the  State  may  otherwise  provide. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-882),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SHORT  EXPLANATION 

S.  2946  would  authorize  the  Secretary  of 
Agriculture  to  relinquish  to  a  State,  all  or  a 
portion  of.  the  exclusive  legislature  Jurisdic- 
tion over  lands  and  Interests  under  his  con- 
trol. Such  relinquishment  would  permit  State 
and  local  authorities  to  perform  certain 
functions  and  law  enforcement  duties  where 
they  now  have  no  authority. 

BACKGROUND  AND   NEED 

When  needed,  the  Secretary  of  Agriculture 
acquires,  from  other  governmental  entitles, 
property  deemed  surplus.  Occasionally,  the 
Department  obtains  property  from  the  De- 
partment of  Defense.  Accompanying  the  De- 
fense Department  property  Is  the  authority 
for  the  Secretary  to  exercise  exclusive  legis- 
lative Jurisdiction  over  such  property.  Prob- 
lems have  been  experienced  by  the  Depart- 
ment of  Agriculture  because  of  the  exclu- 
sivity of  this  kind  of  Jurisdiction. 

Congress  Is  constitutionally  authorized  to 
exercise  exclusive  legislative  Jurisdiction  over 
all  places  purchased  from  or  ceded  by  States 
for  mlllUry  facilities  and  other  needed 
buildings  (U.3.  Const,  art.  I.  sec.  8.  cl.  17). 
However,  when  exclusive  Jurisdiction  is  exer- 
cised by  the  United  States,  the  State  and 
local  authorities  are  under  no  obligation  to 
provide  the  Federal  enclave  with  such  services 
as  fire  protection  or  law  enforcement  protec- 
tion. The  enactment  of  S.  2946  would  provide 
the  Secretary  with  the  authority  to  retrccede 
all  or  a  part  of  this  Jurisdiction  should  it  be 
deemed  appropriate. 

In  this  connection,  the  Department  of 
Agriculture  has  been  experiencing  serious 
difficulties  at  Clay  Center,  Nebraska,  a  former 
munitions  depot  acquired  with  exclusive 
Jurisdiction.  Local  law  enforcement  protec- 
tion is  needed  by  the  personnel  and  for  the 
Center  against  vandalism  and  other  crimes. 
The  possibility  of  controlling  vandalism  and 
other  crimes  committed  against  employees, 
visitors,  and  the  Federal  property,  within  the 
boundaries  of  the  exclusive  Jurisdiction  prop- 
erties under  the  control  of  the  Secretary  can 
only  be  realized  if  the  Secretary  Is  granted 
the  authority  requested. 

Should  the  Secretary  decide  to  relinquish 
exclusive  legislative  Jurisdiction  over  lands 
or  interests  under  his  control,  he  may  do  so 
by  filing  a  notice  of  relinquishment  with  the 
ciovernor  of  such  State  or  according  to  the 
laws  provided  by  such  State. 

It  is  the  intent  of  the  committee  that  the 
granting  of  such  authority  to  the  Secretary 
shall  be  in  addition  to  and  net  Instead  of 
any  other  provision  of  law. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 


Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CERTAIN   EMPLOYEES   OF   THE 
CHARLESTON  NAVAL  SHIPYARD 

The  bill  (S.  1909)  for  the  relief  of  cer- 
tain employees  of  the  Charleston  Naval 
Shipyard,  Charleston,  S.C,  was  consid- 
ered, ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed, 
as  follows: 

Be  it  enacted  by  the  Senate  and  Hoiise 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  each 
of  the  following  named  employees  of  the 
Charleston  Naval  Shipyard,  Charleston, 
South  Carolina,  Is  hereby  relieved  of  all 
liability  to  repay  to  the  United  States  the 
sum  of  money  specified  opposite  the  name 
of  such  employee,  such  sum  representing 
overpayment  of  per  diem  made  through 
administrative  error  and  received  in  good 
faith  by  such  employee: 

( 1 )  Henry  Brown  the  sum  of  $476; 

(2)  Byron  R.  Buchanan  the  sum  of  $1,077; 

(3)  Arthur  Canady  the  sum  of  $450: 

(4)  Robert  E.  Carter  the  sum  of  $442; 

(5)  Edwin  L.  Clickner  the  sum  of  $476; 

(6)  William  P.  Cummlngs  the  sum  of 
$1,077; 

(7)  Edward  F.  Fuller  the  sum  of  $1,077; 

(8)  Wilbur  Geathers  the  sum  of  $482.85; 

(9)  Donell  E.  Gourdlne  the  sum  of 
$1,250.05: 

(10)  David  D.  Lorick  the  sum  of  $1,077; 

(11)  Martin  N.  Olmeda  the  sum  of  $1,077: 

(12)  Lawrence  E.  Riley  the  sum  of  $617: 

(13)  Dean  W.  Sabo  the  sum  of  $1,077; 

(14)  Leon  T.  Scarborough  the  sum  of 
$902.75: 

( 16)   George  B.  Stone  the  sum  of  $442;  and 

(16)   Paul  K.  Vincent  the  sum  of  $434. 

Sec.  2.  The  Secretary  of  the  Treasury  is 
hereby  authorized  and  directed  to  pay,  out 
of  any  money  In  the  Treasury  not  otherwise 
appropriated,  to  any  employee  named  In  the 
fiist  section  an  amount  equal  to  the  aggre- 
gp.te  of  any  amounts  paid  by  such  employee 
or  withheld  from  any  sum  dxie  such  em- 
ployee an  account  of  the  liability  referred  to 
In  the  first  section  of  this  Act, 

Sec.  3.  No  part  of  the  amounts  aoproorl- 
ated  In  this  Act  shall  be  paid  or  delivered  to 
or  received  by  any  agent  or  Rttornev  on  ac- 
count of  services  rendered  In  connection 
with  this  claim,  and  the  same  shall  be  un- 
lawful, any  contract  to  the  contrary  not- 
withstanding. Any  person  violating  the  pro- 
visions of  this  Act  shaU  be  deemed  guilty 
of  a  mlsffemeanor  and  uoon  conviction 
thereof  shall  be  fined  In  any  sum  not  ex- 
ceeding $1,000. 

Mr.  ROBERT  C-  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-910) .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
a.-?  follows: 

PURPOSE 

The  purpose  of  this  bill  Is  to  authorize  the 
Secretary  of  the  Treasury  to  pay  the  em- 
ployees named  In  the  bill  and  In  the  amounts 
so  designated  and  thereby  relieve  such  em- 
ployees of  the  liabilities  Incurred  by  them 
because  of  administrative  error  which  caused 
them  to  make  repayment  to  the  Department 
of  the  Navy. 

STATEMENT 

The  committee  found  in  reviewing  this 
case  that  16  civil  service  employees  at  the 
Charleston  Naval  Shipyard  have  been  re- 
quired to  repay  the  Government  a  portion 


of  their  per  diem  allowances  as  a  result  of 
an  erroneous  overpayment  by  the  Navy. 
Since  the  Navy  has  acknowledged  the  admin- 
istrative error  and  the  interpretation  of  cur- 
rent laws  preventing  cancellation  of  repay- 
ment, the  committee  believes  that  a  private 
relief  bill  is  In  order. 

The  total  amount  to  be  nullified  by  this 
bill  is  $12,434.60.  The  amounts  per  individ- 
ual varies  from  the  lowest  of  $434  to  the 
highest  of  $1,250.05.  This  variation  among 
the  16  employees  is  due  to  differences  in  cal- 
endar time  and  training  time  during  the 
specified  temporary  duty  period  for  which 
per  diem  allowances  were  authorized  and 
paid. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

WILLIAM  H.  KLUSMEIER 

The  bill  (H.R.  1436)  for  the  relief  of 
William  H.  Klusmeier,  publisher  of  the 
Austin  Citizen,  of  Austin,  Tex.,  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-912),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

The  purpose  of  the  proposed  legislation  is 
to  relieve  William  H.  Klusmeier,  publisher  of 
the  Austin  Citizen,  of  Austin.  Tex.,  of  all 
liability  for  payment  to  the  United  States 
of  the  sum  of  $6,576.23,  representing  the 
difference  between  the  amount  which  should 
have  been  paid  and  the  amount  actually 
paid  by  the  said  William  H.  Klusmeier  for 
-postage  on  second-class  mailings  of  the  Aus- 
tin Citizen  for  the  period  from  March  5,  1973. 
to  August  10.  1974,  which  is  stated  to  have 
resulted  from  his  reliance  upon  postal  rates 
specified  In  good  faith  by  postal  personnel 
although  such  rates  were  erroneous. 

The  bill  authorizes  the  refund  of  any 
amounts  repaid  by  reason  of  the  liability 
referred  to  in  the  bill. 

STATEMENT 

The  facts  of  the  case,  as  set  out  in  House 
Report  No.  95-198.  are  as  follows: 

As  has  been  noted,  the  bill  would  relieve 
William  H.  Klusmeier.  publisher  of  the  Aus- 
tin Citizen,  of  all  liability  to  pay  the  United 
States  a  postage  deficiency  of  $6,575.23.  The 
postage  deficiency  arose  because  bf  an 
erroneous  computation  of  the  postage  due 
on  copies  of  the  second-class  publication. 
Austin  Citizen. 

It  was  stated  at  a  subcommittee  hearing  on 
this  matter  that  at  that  time,  and  in  the 
days  thereafter,  no  one  with  the  Postal  Serv- 
ice ever  said  anything  to  the  Citizen  about 
Its  postal  rates.  It  was  also  stated  at  the  hear- 
ing that  I'j  years  later,  in  late  1974.  the 
Postal  Service  Informed  the  newspaper  that 
It  owed  the  Post  Office  $6,575.23. 

Almost  Immediately  the  officers  of  the  Citi- 
zen met  with  local  Postal  officials.  It  then 
apparently  was  explained  that  the  Postal 
Service  has  asked  for  the  money  on  the  basis 
that  when  the  paper  went  from  a  once-weekly 
to  a  twice-weekly  basis,  It  should  not  have 
been  treated  as  a  weekly  paper.  The  officials 
of  the  Citizen  pointed  out  that  no  one  had 
ever  told  them  of  such  a  policy,  and  further- 
more, the  Texas  Newspaper  As.soclatlon  al- 
ways advised  Its  members  that  the  paper  was 


not  a  dally  unless  published  three  or  more 
times  per  week.  Following  the  conference, 
the  newspaper  understood  that  the  matter 
had  been  amicably  settled.  However,  in  Janu- 
ary of  this  year  the  Citizen  was  informed 
that  the  Postal  Service  demanded  payment. 
This  notice  came  from  the  Washington.  D.C., 
office. 

As  explained  in  this  departmental  report, 
when  the  status  of  the  Austin  Citizen  as  a 
weekly  publication  ended,  it  was  no  longer 
eligible  for  the  lower  within  country  per 
piece  and  per  pound  rates.  Its  rates  should 
have  been  computed  on  the  basis  of  its  non- 
weekly  status,  which  requires  payment  of 
the  local  per  copy  rates  specified  In  section 
132.11a  of  the  Postal  Service  manual.  Un- 
fortunately, the  corrected  computation  was 
not  made,  and  before  the  Austin  Post  Office 
discovered  the  error  In  September  1974  and 
corrected  the  postage  computation  method, 
a  deficiency  of  $6,575.23  had  occurred. 

The  committee  has  carefully  reviewed  this 
case  and  has  concluded  that  despite  the  op- 
position of  the  Postal  Service  to  the  bill.  It 
merits  favorable  consideration.  As  was  noted 
at  the  hearing  on  the  bill,  the  Congress  has 
extended  similar  relief  by  private  bill  on  a 
number  of  occasions  In  recent  years.  In  the 
light  of  the  circumstances  of  this  case,  it  is 
recommended  that  the  bill  be  considered 
favorably. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

STUDY  OF  THE  ADEQUACY  OF  THE 
NATIONAL  TRANSPORTATION 
SYSTEM  FOR  AGRICULTURE  AND 
RURAL  DEVELOPMENT 

The  Senate  proceeded  to  consider  the 
bill  (S.  1835)  directing  the  Secretary  of 
Agriculture  to  compile  and  publish  cer- 
tain information  relating  to  the  ade- 
quacy of  a  transportation  system  to  meet 
the  needs  of  agriculture  and  rural  de- 
velopment in  the  United  States,  and  for 
other  purposes,  which  had  been  reported 
from  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  the  following: 
That  Congress  hereby  finds  and  declares 
that— 

(1)  an  adequate  transportation  system, 
composed  of  various  forms  of  transporta- 
tion, is  essential  to  the  overall  success  of  the 
Nation's  agriculture,  rural  development,  and 
economic  stability; 

(2)  the  economical  and  efficient  move- 
ment of  agricultural  commodities  has  been 
impeded  by  a  shortage  of  railroad  freight 
cars  and  motor  trucks  and  by  the  deterio- 
rated condition  of  many  rail  roadbeds 
throughout  the  United  States; 

(3)  the  economical  and  efficient  move- 
ment of  agricultural  commodities  is  threat- 
ened by  the  proposed  abandonment  of 
thousands  of  miles  of  railroad  lines  In  the 
United  States: 

(4)  the  maintenance  of  an  efficient  and 
economical  transportation  system  in  rural 
America  has  not  received  the  priority  atten- 
tion that  such  system  should  receive:  and 

(5)  the  Secretary  of  Agriculture  (herein- 
after referred  to  as  the  "Secretary")  should 
assume  a  more  active  role  in  representing 
the  Interests  of  agriculture  and  rural  de- 
velopment in  the  United  States  In  order  to 
ensure  the  availability  of  an  adequate,  ef- 
ficient, and  economical  transportation  sys- 


tem sufficient  to  meet  the  needs  of  agricul- 
ture and  rural  development  In  the  United 
States. 

Sec.  2.  (a)  The  Secretary  shall  compile  and 
publish  an  initial  report  containing  the  Sec- 
retary's recommendations  for  a  railroad 
transportation  system  adequate  to  meet  the 
needs  of  American  agriculture.  The  Initial 
report  shall  Include,  but  not  be  limited  to, 
maps  that  Identify  the  locations  in  the  sev- 
eral States  that  the  Secretary  determines 
should  receive  railroad  services  because  of 
their  importance  as  agricultinral  production, 
marketing,  or  consuming  areas. 

(b)  The  report  required  to  be  published 
under  subsection  (a)  of  this  section  shaU  be 
published  not  later  than  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act.  The  Secretary  shall  submit  copies 
of  such  report  to  Congress  and  make  the  re- 
port available  for  widespread  public  distribu- 
tion throughout  the  United  States  as  soon  as 
practicable  after  its  publication. 

Sec.  3.  (a)  Within  forty-five  days  after  the 
publication  of  the  initial  report  required 
under  section  2(a)  of  this  Act.  the  Secretary 
shall  announce  dates  for  and  hold  public 
hearings  at  various  locations  throughout  the 
United  States  to  obtain  the  views  of  Inter- 
ested persons  on  such  Initial  report. 

(b)  Within  one  hundred  and  twenty  days 
after  the  publication  of  the  initial  report 
required  under  section  2(a)  of  this  Act,  the 
Secretary  shall  prepare  and  publish  a  sum- 
mary of  the  testimony  presented  at  the  pub- 
lic hearings  required  under  subsection  (a)  of 
this  section.  The  Secretary  shall  make  the 
summary  available  for  widespread  public  dis- 
tribution as  soon  as  practicable  after  its 
publication. 

Sec.  4.  (a)  The  Secretary  shall  prepare  and 
publish,  within  four  hiindred  and  twenty 
days  after  the  date  of  enactment  of  this  Act. 
a  revised  report  containing  recommendations 
for  a  railroad  transportation  system  adequate 
to  meet  the  needs  of  American  agriculture. 
In  preparing  such  revised  report,  the  Secre- 
tary shall  consider  the  testimony  received  at 
the  public  hearings  required  under  section 
3(a)  of  this  Act. 

(b)  Copies  of  the  revised  report  required 
under  subsection  (a)  of  this  section  shall 
be  submitted  to  Congress,  the  Secretary  of 
Transportation,  and  the  Chairman  of  the  In- 
terstate Commerce  Commission.  The  Secre- 
tary shall  make  the  revised  report  available 
for  widespread  public  distribution  through- 
out the  United  States  as  soon  as  practicable 
after  its  publication. 

(c)  The  Secretary  shall  review  the  revised 
report  required  under  subsection  (a)  of  this 
section  from  time  to  time,  but  at  least  once 
every  three  years,  and  shall  make  such  re- 
visions therein  as  the  Secretary  deems  neces- 
sary or  appropriate,  after  considering  changed 
conditions  at  the  local,  national,  and  Inter- 
national levels  that  may  have  affected 
American  agriculture,  rural  development,  or 
transportation. 

Sec.  5.  The  Secretary  shall  submit  a  report 
annually  to  Congress  regarding  the  capa- 
bility of  the  Nation's  transportation  system 
(including  all  forms  of  transportation)  to 
meet  the  needs  of  American  agriculture  and 
rural  development.  The  Secretary  shall  Iden- 
tify in  such  report  any  obstacles  that  may 
exist  in  meeting  such  needs,  including,  but 
not  limited  to.  any  obstacles  that  may  exist 
to  the  movement  of  agricultural  commodities 
In  domestic  and  International  markets.  The 
Secretary  shall  Include  In  such  report  recom- 
mendations for  such  legislative  or  other  ac- 
tion as  the  Secretary  deems  necessary  or  ap- 
propriate to  remove  such  obstacles. 

Sec.  6.  Whenever  the  Secretary  determines 
that  the  proceedings  of  any  Federal  agency 
Including,  but  not  limited  to.  the  Depart- 
ment of  Commerce,  the  Department  of  State, 
the  Department  of  Transportation,  the  Civil 
Aeronautics    Board,    the    Federal    Maritime 
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gram.  In  addition  the  bill  authorizes  a  sup- 
plemental fiscal  year  1978  appropriation  of 
93,644.000. 

For  Increases  In  salary,  pay,  retirement, 
or  other  employee  benefits  authorized  by 
law,  H.R.  11877  also  authorizes  an  appropria- 
tion of  an  additional  $69,000  for  fiscal  year 
1978  and  such  sums  as  may  be  necessary 
for  these  punposes  for  fiscal  year  1979. 

STTMMART    OF    PROVISIONS    OF    THE    BILL 

H.R.  11877  contains: 

1.  An  authorization  for  the  appropriation 
of  9125  million  for  fiscal  year  1979.  One  mil- 
lion dollars  of  the  $125  million  was  ear- 
marked for  the  United  Nations  Volunteer 
program  (UNV)  and  the  limitation  on  con- 
tributions to  this  program  is  changed  from 
$350,000  to  2  percent  of  annual  appropria- 
tions for  the  Peace  Corps; 

2.  An  authorization  for  "such  sums  as  may 
be  necessary"  for  increases  in  salary,  pay, 
retirement,  or  other  employee  benefit  au- 
thorized by  law  m  fiscal  year  1979; 

3.  A  supplemental  authorization  of  $3,- 
713,000  for  fiscal  year  1978  for  a  total  au- 
thorization for  the  fiscal  year  1978  of  $87,- 
613,000.  $3,644,000  of  the  increase  would  be 
utilized  for  program  Improvements  and 
$69,000  would  cover  statutory  salary  in- 
creases. The  supplemental  authorization  re- 
quires a  waiver  of  the  May  16  reporting 
deadline  and  a  waiver  resolution  was  re- 
ported for  referral  to  the  Committee  on  the 
Budget; 

4.  The  following  modifications  of  Peace 
Corps  policy: 

(a)  Inclusion  in  the  Peace  Corps  Declara- 
tion of  Purpose,  an  instruction  to  "meet  the 
basic  needs  of  those  living  In  the  poorest 
areas  of  developing  countries"; 

(b)  The  addition  of  a  provision  which 
would  call  upon  the  Peace  Corps  to  pay  par- 
ticular attention  to  the  integration  of 
women  in  the  national  economies  of  develop- 
ing countries; 

(c)  The  elimination  of  a  special  read- 
justment allowance  for  volunteer  spwuses 
since  all  volunteers  now  receive  $125  a 
month  in  readjustment  allowances; 

(d)  The  extension  of  medical  malpractice 
protection  to  volunteers; 

(e)  The  elimination  of  a  requirement  that 
volunteers  be  Instructed  about  communism; 

(f)  The  elimination  of  a  restriction  which 
prevents  the  assignment  of  more  than  125 
volunteers  to  temporary  duty  with  interna- 
tional organizations; 

(g)  An  increase  in  tort  claim  coverage 
from  $10,000  to  $20,000  to  compensate  for 
Inflation; 

(h)  The  provision  of  medical  coverage  for 
Foreign  Service  local  employees  while  they 
are  stationed  in  the  United  States; 

(1)  Explicit  authority  for  the  assignment 
of  Peace  Corps  volunteers  to  work  in  refugee 
assistance  programs. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORITY  TO  RELINQUISH  EX- 
CLUSIVE LEGISLATIVE  JURISDIC- 
TION OVER  LANDS  OR  INTERESTS 
UNDER  THE  CONTROL  OF  THE 
SECRETARY  OF  AGRICULTURE 

The  bill  (S.  2946)  to  authorize  the  Sec- 
retary of  Agriculture  to  relinquish  ex- 
clusive legislative  jurisdiction  over  lands 


or  interests  under  his  control,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That,  notwith- 
standing any  other  provision  of  law,  the 
Secretary  of  Agriculture  may.  whenever  he 
considers  it  desirable,  relinquish  to  a  State 
all  or  part  of  the  legislative  Jurisdiction  of 
the  United  States  over  lands  or  interests 
under  his  control  in  that  State.  Relinquish- 
ment of  legislative  Jurisdiction  under  this 
section  may  be  accomplished  (1)  by  filing 
with  the  Governor  of  the  State  concerned 
a  notice  of  relinquishment  to  take  effect  upon 
acceptance  thereof,  or  (2)  as  the  laws  of 
the  State  may  otherwise  provide. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-882),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SHORT  EXPLANATION 

S.  2946  would  authorize  the  Secretary  of 
Agriculture  to  relinquish  to  a  State,  all  or  a 
portion  of.  the  exclusive  legislature  Jurisdic- 
tion over  lands  and  Interests  under  his  con- 
trol. Such  relinquishment  would  permit  State 
and  local  authorities  to  perform  certain 
functions  and  law  enforcement  duties  where 
they  now  have  no  authority. 

BACKGROUND  AND   NEED 

When  needed,  the  Secretary  of  Agriculture 
acquires,  from  other  governmental  entitles, 
property  deemed  surplus.  Occasionally,  the 
Department  obtains  property  from  the  De- 
partment of  Defense.  Accompanying  the  De- 
fense Department  property  Is  the  authority 
for  the  Secretary  to  exercise  exclusive  legis- 
lative Jurisdiction  over  such  property.  Prob- 
lems have  been  experienced  by  the  Depart- 
ment of  Agriculture  because  of  the  exclu- 
sivity of  this  kind  of  Jurisdiction. 

Congress  Is  constitutionally  authorized  to 
exercise  exclusive  legislative  Jurisdiction  over 
all  places  purchased  from  or  ceded  by  States 
for  mlllUry  facilities  and  other  needed 
buildings  (U.3.  Const,  art.  I.  sec.  8.  cl.  17). 
However,  when  exclusive  Jurisdiction  is  exer- 
cised by  the  United  States,  the  State  and 
local  authorities  are  under  no  obligation  to 
provide  the  Federal  enclave  with  such  services 
as  fire  protection  or  law  enforcement  protec- 
tion. The  enactment  of  S.  2946  would  provide 
the  Secretary  with  the  authority  to  retrccede 
all  or  a  part  of  this  Jurisdiction  should  it  be 
deemed  appropriate. 

In  this  connection,  the  Department  of 
Agriculture  has  been  experiencing  serious 
difficulties  at  Clay  Center,  Nebraska,  a  former 
munitions  depot  acquired  with  exclusive 
Jurisdiction.  Local  law  enforcement  protec- 
tion is  needed  by  the  personnel  and  for  the 
Center  against  vandalism  and  other  crimes. 
The  possibility  of  controlling  vandalism  and 
other  crimes  committed  against  employees, 
visitors,  and  the  Federal  property,  within  the 
boundaries  of  the  exclusive  Jurisdiction  prop- 
erties under  the  control  of  the  Secretary  can 
only  be  realized  if  the  Secretary  Is  granted 
the  authority  requested. 

Should  the  Secretary  decide  to  relinquish 
exclusive  legislative  Jurisdiction  over  lands 
or  interests  under  his  control,  he  may  do  so 
by  filing  a  notice  of  relinquishment  with  the 
ciovernor  of  such  State  or  according  to  the 
laws  provided  by  such  State. 

It  is  the  intent  of  the  committee  that  the 
granting  of  such  authority  to  the  Secretary 
shall  be  in  addition  to  and  net  Instead  of 
any  other  provision  of  law. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 


Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CERTAIN   EMPLOYEES   OF   THE 
CHARLESTON  NAVAL  SHIPYARD 

The  bill  (S.  1909)  for  the  relief  of  cer- 
tain employees  of  the  Charleston  Naval 
Shipyard,  Charleston,  S.C,  was  consid- 
ered, ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed, 
as  follows: 

Be  it  enacted  by  the  Senate  and  Hoiise 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  each 
of  the  following  named  employees  of  the 
Charleston  Naval  Shipyard,  Charleston, 
South  Carolina,  Is  hereby  relieved  of  all 
liability  to  repay  to  the  United  States  the 
sum  of  money  specified  opposite  the  name 
of  such  employee,  such  sum  representing 
overpayment  of  per  diem  made  through 
administrative  error  and  received  in  good 
faith  by  such  employee: 

( 1 )  Henry  Brown  the  sum  of  $476; 

(2)  Byron  R.  Buchanan  the  sum  of  $1,077; 

(3)  Arthur  Canady  the  sum  of  $450: 

(4)  Robert  E.  Carter  the  sum  of  $442; 

(5)  Edwin  L.  Clickner  the  sum  of  $476; 

(6)  William  P.  Cummlngs  the  sum  of 
$1,077; 

(7)  Edward  F.  Fuller  the  sum  of  $1,077; 

(8)  Wilbur  Geathers  the  sum  of  $482.85; 

(9)  Donell  E.  Gourdlne  the  sum  of 
$1,250.05: 

(10)  David  D.  Lorick  the  sum  of  $1,077; 

(11)  Martin  N.  Olmeda  the  sum  of  $1,077: 

(12)  Lawrence  E.  Riley  the  sum  of  $617: 

(13)  Dean  W.  Sabo  the  sum  of  $1,077; 

(14)  Leon  T.  Scarborough  the  sum  of 
$902.75: 

( 16)   George  B.  Stone  the  sum  of  $442;  and 

(16)   Paul  K.  Vincent  the  sum  of  $434. 

Sec.  2.  The  Secretary  of  the  Treasury  is 
hereby  authorized  and  directed  to  pay,  out 
of  any  money  In  the  Treasury  not  otherwise 
appropriated,  to  any  employee  named  In  the 
fiist  section  an  amount  equal  to  the  aggre- 
gp.te  of  any  amounts  paid  by  such  employee 
or  withheld  from  any  sum  dxie  such  em- 
ployee an  account  of  the  liability  referred  to 
In  the  first  section  of  this  Act, 

Sec.  3.  No  part  of  the  amounts  aoproorl- 
ated  In  this  Act  shall  be  paid  or  delivered  to 
or  received  by  any  agent  or  Rttornev  on  ac- 
count of  services  rendered  In  connection 
with  this  claim,  and  the  same  shall  be  un- 
lawful, any  contract  to  the  contrary  not- 
withstanding. Any  person  violating  the  pro- 
visions of  this  Act  shaU  be  deemed  guilty 
of  a  mlsffemeanor  and  uoon  conviction 
thereof  shall  be  fined  In  any  sum  not  ex- 
ceeding $1,000. 

Mr.  ROBERT  C-  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-910) .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
a.-?  follows: 

PURPOSE 

The  purpose  of  this  bill  Is  to  authorize  the 
Secretary  of  the  Treasury  to  pay  the  em- 
ployees named  In  the  bill  and  In  the  amounts 
so  designated  and  thereby  relieve  such  em- 
ployees of  the  liabilities  Incurred  by  them 
because  of  administrative  error  which  caused 
them  to  make  repayment  to  the  Department 
of  the  Navy. 

STATEMENT 

The  committee  found  in  reviewing  this 
case  that  16  civil  service  employees  at  the 
Charleston  Naval  Shipyard  have  been  re- 
quired to  repay  the  Government  a  portion 


of  their  per  diem  allowances  as  a  result  of 
an  erroneous  overpayment  by  the  Navy. 
Since  the  Navy  has  acknowledged  the  admin- 
istrative error  and  the  interpretation  of  cur- 
rent laws  preventing  cancellation  of  repay- 
ment, the  committee  believes  that  a  private 
relief  bill  is  In  order. 

The  total  amount  to  be  nullified  by  this 
bill  is  $12,434.60.  The  amounts  per  individ- 
ual varies  from  the  lowest  of  $434  to  the 
highest  of  $1,250.05.  This  variation  among 
the  16  employees  is  due  to  differences  in  cal- 
endar time  and  training  time  during  the 
specified  temporary  duty  period  for  which 
per  diem  allowances  were  authorized  and 
paid. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

WILLIAM  H.  KLUSMEIER 

The  bill  (H.R.  1436)  for  the  relief  of 
William  H.  Klusmeier,  publisher  of  the 
Austin  Citizen,  of  Austin,  Tex.,  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-912),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

The  purpose  of  the  proposed  legislation  is 
to  relieve  William  H.  Klusmeier,  publisher  of 
the  Austin  Citizen,  of  Austin.  Tex.,  of  all 
liability  for  payment  to  the  United  States 
of  the  sum  of  $6,576.23,  representing  the 
difference  between  the  amount  which  should 
have  been  paid  and  the  amount  actually 
paid  by  the  said  William  H.  Klusmeier  for 
-postage  on  second-class  mailings  of  the  Aus- 
tin Citizen  for  the  period  from  March  5,  1973. 
to  August  10.  1974,  which  is  stated  to  have 
resulted  from  his  reliance  upon  postal  rates 
specified  In  good  faith  by  postal  personnel 
although  such  rates  were  erroneous. 

The  bill  authorizes  the  refund  of  any 
amounts  repaid  by  reason  of  the  liability 
referred  to  in  the  bill. 

STATEMENT 

The  facts  of  the  case,  as  set  out  in  House 
Report  No.  95-198.  are  as  follows: 

As  has  been  noted,  the  bill  would  relieve 
William  H.  Klusmeier.  publisher  of  the  Aus- 
tin Citizen,  of  all  liability  to  pay  the  United 
States  a  postage  deficiency  of  $6,575.23.  The 
postage  deficiency  arose  because  bf  an 
erroneous  computation  of  the  postage  due 
on  copies  of  the  second-class  publication. 
Austin  Citizen. 

It  was  stated  at  a  subcommittee  hearing  on 
this  matter  that  at  that  time,  and  in  the 
days  thereafter,  no  one  with  the  Postal  Serv- 
ice ever  said  anything  to  the  Citizen  about 
Its  postal  rates.  It  was  also  stated  at  the  hear- 
ing that  I'j  years  later,  in  late  1974.  the 
Postal  Service  Informed  the  newspaper  that 
It  owed  the  Post  Office  $6,575.23. 

Almost  Immediately  the  officers  of  the  Citi- 
zen met  with  local  Postal  officials.  It  then 
apparently  was  explained  that  the  Postal 
Service  has  asked  for  the  money  on  the  basis 
that  when  the  paper  went  from  a  once-weekly 
to  a  twice-weekly  basis,  It  should  not  have 
been  treated  as  a  weekly  paper.  The  officials 
of  the  Citizen  pointed  out  that  no  one  had 
ever  told  them  of  such  a  policy,  and  further- 
more, the  Texas  Newspaper  As.soclatlon  al- 
ways advised  Its  members  that  the  paper  was 


not  a  dally  unless  published  three  or  more 
times  per  week.  Following  the  conference, 
the  newspaper  understood  that  the  matter 
had  been  amicably  settled.  However,  in  Janu- 
ary of  this  year  the  Citizen  was  informed 
that  the  Postal  Service  demanded  payment. 
This  notice  came  from  the  Washington.  D.C., 
office. 

As  explained  in  this  departmental  report, 
when  the  status  of  the  Austin  Citizen  as  a 
weekly  publication  ended,  it  was  no  longer 
eligible  for  the  lower  within  country  per 
piece  and  per  pound  rates.  Its  rates  should 
have  been  computed  on  the  basis  of  its  non- 
weekly  status,  which  requires  payment  of 
the  local  per  copy  rates  specified  In  section 
132.11a  of  the  Postal  Service  manual.  Un- 
fortunately, the  corrected  computation  was 
not  made,  and  before  the  Austin  Post  Office 
discovered  the  error  In  September  1974  and 
corrected  the  postage  computation  method, 
a  deficiency  of  $6,575.23  had  occurred. 

The  committee  has  carefully  reviewed  this 
case  and  has  concluded  that  despite  the  op- 
position of  the  Postal  Service  to  the  bill.  It 
merits  favorable  consideration.  As  was  noted 
at  the  hearing  on  the  bill,  the  Congress  has 
extended  similar  relief  by  private  bill  on  a 
number  of  occasions  In  recent  years.  In  the 
light  of  the  circumstances  of  this  case,  it  is 
recommended  that  the  bill  be  considered 
favorably. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

STUDY  OF  THE  ADEQUACY  OF  THE 
NATIONAL  TRANSPORTATION 
SYSTEM  FOR  AGRICULTURE  AND 
RURAL  DEVELOPMENT 

The  Senate  proceeded  to  consider  the 
bill  (S.  1835)  directing  the  Secretary  of 
Agriculture  to  compile  and  publish  cer- 
tain information  relating  to  the  ade- 
quacy of  a  transportation  system  to  meet 
the  needs  of  agriculture  and  rural  de- 
velopment in  the  United  States,  and  for 
other  purposes,  which  had  been  reported 
from  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  the  following: 
That  Congress  hereby  finds  and  declares 
that— 

(1)  an  adequate  transportation  system, 
composed  of  various  forms  of  transporta- 
tion, is  essential  to  the  overall  success  of  the 
Nation's  agriculture,  rural  development,  and 
economic  stability; 

(2)  the  economical  and  efficient  move- 
ment of  agricultural  commodities  has  been 
impeded  by  a  shortage  of  railroad  freight 
cars  and  motor  trucks  and  by  the  deterio- 
rated condition  of  many  rail  roadbeds 
throughout  the  United  States; 

(3)  the  economical  and  efficient  move- 
ment of  agricultural  commodities  is  threat- 
ened by  the  proposed  abandonment  of 
thousands  of  miles  of  railroad  lines  In  the 
United  States: 

(4)  the  maintenance  of  an  efficient  and 
economical  transportation  system  in  rural 
America  has  not  received  the  priority  atten- 
tion that  such  system  should  receive:  and 

(5)  the  Secretary  of  Agriculture  (herein- 
after referred  to  as  the  "Secretary")  should 
assume  a  more  active  role  in  representing 
the  Interests  of  agriculture  and  rural  de- 
velopment in  the  United  States  In  order  to 
ensure  the  availability  of  an  adequate,  ef- 
ficient, and  economical  transportation  sys- 


tem sufficient  to  meet  the  needs  of  agricul- 
ture and  rural  development  In  the  United 
States. 

Sec.  2.  (a)  The  Secretary  shall  compile  and 
publish  an  initial  report  containing  the  Sec- 
retary's recommendations  for  a  railroad 
transportation  system  adequate  to  meet  the 
needs  of  American  agriculture.  The  Initial 
report  shall  Include,  but  not  be  limited  to, 
maps  that  Identify  the  locations  in  the  sev- 
eral States  that  the  Secretary  determines 
should  receive  railroad  services  because  of 
their  importance  as  agricultinral  production, 
marketing,  or  consuming  areas. 

(b)  The  report  required  to  be  published 
under  subsection  (a)  of  this  section  shaU  be 
published  not  later  than  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act.  The  Secretary  shall  submit  copies 
of  such  report  to  Congress  and  make  the  re- 
port available  for  widespread  public  distribu- 
tion throughout  the  United  States  as  soon  as 
practicable  after  its  publication. 

Sec.  3.  (a)  Within  forty-five  days  after  the 
publication  of  the  initial  report  required 
under  section  2(a)  of  this  Act.  the  Secretary 
shall  announce  dates  for  and  hold  public 
hearings  at  various  locations  throughout  the 
United  States  to  obtain  the  views  of  Inter- 
ested persons  on  such  Initial  report. 

(b)  Within  one  hundred  and  twenty  days 
after  the  publication  of  the  initial  report 
required  under  section  2(a)  of  this  Act,  the 
Secretary  shall  prepare  and  publish  a  sum- 
mary of  the  testimony  presented  at  the  pub- 
lic hearings  required  under  subsection  (a)  of 
this  section.  The  Secretary  shall  make  the 
summary  available  for  widespread  public  dis- 
tribution as  soon  as  practicable  after  its 
publication. 

Sec.  4.  (a)  The  Secretary  shall  prepare  and 
publish,  within  four  hiindred  and  twenty 
days  after  the  date  of  enactment  of  this  Act. 
a  revised  report  containing  recommendations 
for  a  railroad  transportation  system  adequate 
to  meet  the  needs  of  American  agriculture. 
In  preparing  such  revised  report,  the  Secre- 
tary shall  consider  the  testimony  received  at 
the  public  hearings  required  under  section 
3(a)  of  this  Act. 

(b)  Copies  of  the  revised  report  required 
under  subsection  (a)  of  this  section  shall 
be  submitted  to  Congress,  the  Secretary  of 
Transportation,  and  the  Chairman  of  the  In- 
terstate Commerce  Commission.  The  Secre- 
tary shall  make  the  revised  report  available 
for  widespread  public  distribution  through- 
out the  United  States  as  soon  as  practicable 
after  its  publication. 

(c)  The  Secretary  shall  review  the  revised 
report  required  under  subsection  (a)  of  this 
section  from  time  to  time,  but  at  least  once 
every  three  years,  and  shall  make  such  re- 
visions therein  as  the  Secretary  deems  neces- 
sary or  appropriate,  after  considering  changed 
conditions  at  the  local,  national,  and  Inter- 
national levels  that  may  have  affected 
American  agriculture,  rural  development,  or 
transportation. 

Sec.  5.  The  Secretary  shall  submit  a  report 
annually  to  Congress  regarding  the  capa- 
bility of  the  Nation's  transportation  system 
(including  all  forms  of  transportation)  to 
meet  the  needs  of  American  agriculture  and 
rural  development.  The  Secretary  shall  Iden- 
tify in  such  report  any  obstacles  that  may 
exist  in  meeting  such  needs,  including,  but 
not  limited  to.  any  obstacles  that  may  exist 
to  the  movement  of  agricultural  commodities 
In  domestic  and  International  markets.  The 
Secretary  shall  Include  In  such  report  recom- 
mendations for  such  legislative  or  other  ac- 
tion as  the  Secretary  deems  necessary  or  ap- 
propriate to  remove  such  obstacles. 

Sec.  6.  Whenever  the  Secretary  determines 
that  the  proceedings  of  any  Federal  agency 
Including,  but  not  limited  to.  the  Depart- 
ment of  Commerce,  the  Department  of  State, 
the  Department  of  Transportation,  the  Civil 
Aeronautics    Board,    the    Federal    Maritime 
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Commission,  and  the  Interstate  Commerce 
Commission  will  likely  affect  American  agri- 
culture or  rural  development,  the  Secretary 
shall,  to  the  extent  permitted  by  law  or  regu- 
lation, participate  In  such  proceedings  as  an 
advocate  for  an  efficient  and  economical 
transportation  system  for  American  agricul- 
ture and  rural  development. 

Sec.  7.  The  provisions  of  this  Act  shall  be- 
come effective  October  1,  1978. 

The  amendment  was  agreed  to. 
•  Mr.  HUDDLESTON.  Mr.  President, 
American  consumers  today  spend  more 
than  $200  billion  each  year  for  food  at 
over  200,000  grocery  stores.  Roughly  a 
third  of  this  amount  goes  toward  mov- 
ing food  from  where  it  is  produced  to 
where  it  is  processed  and  consumed. 

In  the  aggregate,  about  half  of  all 
food  moved  is  transported  by  rail.  Most 
canned  goods  and  a  large  share  of 
perishables  move  by  rail,  especially  over 
long  distances. 

Trucks  also  play  a  critical  role  in 
the  movement  of  food.  Because  of  their 
speed  and  flexibility,  truck  shipments 
are  being  used  today  far  more  extensively 
than  ever  before,  even  for  long-distance 
intercity  hauls.  And  piggyback  services, 
which  involve  the  use  of  rail  cars  to  haul 
loaded  truck  trailers,  are  becoming  more 
and  more  widespread. 

Few  industries  are  more  sensitive  to 
transportation  interruptions  or  more  es- 
sential to  the  Nation's  herJ.th  and  safety 
than  agriculture. 

There  is,  of  course,  no  independent 
transportation  system  for  agricultural 
commodities.  The  national  transporta- 
tion system  is  particularly  important  to 
agriculture  because  of  the  perishability 
of  many  foods.  Fresh  fruits  and  vege- 
tables and  meat  cannot  be  stored  await- 
ing processing  and  consumption. 

The  growth  and  expansion  of  rural 
America  are  largely  dependent  on  the 
adequacy  of  the  transportation  sy.stem 
serving  these  areas.  Adequate  trans- 
portation capabilities  attract  business 
and  people  to  rural  America  and  serve 
to  insure  that  the  products  of  rural 
America  wiU  be  widely  distributed. 

The  rural  transportation  problem  is  a 
complex  one.  It  involves  both  rail  and 
truck  transportation.  A  study  of  this 
problem  must  include  both  of  these  forms 
of  transportation. 

Trucks  are  currently  transporting  ap- 
proximately 90  percent  of  the  Nation's 
fresh  fruits  and  vegetables  and  prac- 
tically all  of  the  fresh  and  frozen  meats 
and  meat  products. 

More  than  10  percent  of  the  rail  mile- 
age in  the  United  States  is  currently 
classified  by  the  Interstate  Commerce 
Commission  as  potentially  subject  to 
abandonment  within  3  years,  under  study 
for  abandonment,  or  subject  to  a  pend- 
ing abandonment  application.  The  lines 
that  are  unprofitable,  and  therefore 
candidates  for  abandonment,  are  gen- 
erally nonlndustrial,  light  density,  and 
rural. 

S.  1835.  the  legislation  we  are  con- 
sidering today,  requires  the  Secretary 
of  Agriculture  to  conduct  a  study  of  rail 
lines  in  the  United  States  and  make  rec- 
ommendations for  a  railroad  transporta- 
tion system  adequate  to  meet  the  needs 
of  the  Nation's  agricultural  industry. 


The  bill  requires  the  Secretary  to- 
First.  Publish  an  Initial  report  con- 
taining the  results  of  the  study  and  the 
Secretary's  recommendations  within  180 
days  of  the  effective  date  of  the  bill. 
Copies  will  be  submitted  to  Congress  and 
made  available  to  the  public  as  soon  as 
practicable  thereafter. 

Second.  Announce  and  hold  public 
hearings  on  the  Initial  report  within  45 
days  of  its  publication. 

Third.  Publish  a  summary  of  the  testi- 
mony presented  at  the  public  hearings 
within  120  days  of  publication  of  the 
report. 

Fourth.  Publish  a  revised  report,  with- 
in 420  days  after  enactment  of  the  bill, 
containing  recommendations  for  a  rail- 
road system  adequate  to  meet  the  needs 
of  American  agriculture. 

Fifth.  Review  the  revised  report,  at 
least  every  3  years,  and  make  any  revi- 
sions the  Secretary  deems  necessary  or 
appropriate. 

Sixth.  Submit  an  annual  report  to 
Congress  on  the  capability  of  all  forms 
of  transportation  in  this  country  to  meet 
the  needs  of  American  agriculture  and 
rural  development. 

Seventh.  Participate,  to  the  extent 
permitted  by  law  or  regulation,  as  an 
advocate  for  an  efficient  and  economical 
transportation  system  in  the  proceedings 
of  any  Federal  agency  that  the  Secretary 
determines  will  likely  affect  American 
agriculture  or  rural  development. 

The  Secretary,  in  compiling  the  re- 
ports required  by  S.  1835  and  taking  an 
active  role  in  the  deliberations  of  other 
Federal  agencies  affecting  the  transpor- 
tation system  for  American  agriculture 
and  rural  development,  will  highlight  the 
significance  of  the  problem  to  all  Amer- 
icans. By  working  with  other  interested 
Federal  entitles,  the  Secretary  can  help 
Improve  the  transportation  system. 

There  is  a  need  for  a  rural  transporta- 
tion planning  mechanism  that  provides 
for  public  participation.  The  initial  and 
revised  reports  required  by  S.  1835  pro- 
vide that  planning  mechanism.  The 
continuous  review  of  the  rural  transpor- 
tation will  serve  as  a  means  for  antici- 
pating problems  and  addressing  them 
rather  than  reacting  to  problems  after 
their  occurrence. 

The  increased  domestic  and  export  de- 
mand for  America's  agricultural  com- 
modities shows  no  signs  of  lessening  in 
the  foreseeable  future.  An  adequate 
transportation  system  is  an  indispens- 
able ingredient  in  assuring  the  distribu- 
tion of  our  Nation's  agricultural  abun- 
dance and  the  continued  economic  via- 
bility of  rural  America.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-923),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SHORT  EXPLANATION 

S  1835.  as  reported  by  the  committee,  re- 
quires the  Secretary  of  Agriculture  to  con- 
duct a  study  of  rail  lines  In  the  United 
States  and  make  recommendations  for  a 
railroad  transportation  system  adequate  to 


meet  the  needs  of  the  Nation's  agricultural 
Industry. 
The  bill  requires  the  Secretary  to — 

(1)  Publish  an  initial  report  containing 
the  results  of  the  study  and  the  Secretary's 
recommendations  within  180  days  of  the  ef- 
fective date  of  the  bill.  Copies  will  be  sub- 
mitted to  Congress  and  made  available  to 
the  public  as  soon  as  practicable  thereafter; 

(2)  Announce  and  hold  public  hearings  on 
the  Initial  report  within  45  days  of  Its  pub- 
lication; 

(3)  Publish  a  summary  of  the  testlmon> 
presented  at  the  public  hearings  within  VM 
days  of  publication  of  the  Initial  report; 

(4)  Publish  a  revised  report,  within  4ao 
days  after  enactment  of  the  bill,  containing 
recommendations  for  a  railroad  system  ade- 
quate to  meet  the  needs  of  American  agri- 
culture; 

(5)  Review  the  revised  report,  at  least 
every  3  years,  and  make  any  revisions  the 
Secretary  deems  necessary  or  appropriate; 

(6)  Submit  an  annual  report  to  Congress 
on  the  capability  of  all  forms  of  transporta- 
tion In  this  country  to  meet  the  needs  of 
American  agriculture  and  rural  develop- 
ment; and 

(7)  Participate,  to  the  extent  permitted  by 
law  or  regulation,  as  an  advocate  for  an  effi- 
cient and  economical  transportation  system 
In  the  proceedings  of  any  Federal  agency 
that  the  Secretary  determines  will  likely  af- 
fect American  agriculture  or  rural  develop- 
ment. 

COMMnTEE  AMENDMENTS 

The  committee  amendment  to  the  text  of 
the  bill  strikes  all  after  the  enacting  clause 
and  Inserts  In  lieu  thereof  an  amendment  In 
the  nature  of  a  substitute.  The  committee 
amendment  makes  technical  and  clerical 
corrections  In  the  bill.  As  amended,  the  bill 
will  be  effective  October  1.  1978.  The  com- 
mittee also  amended  the  title  of  the  bill. 

BACKGROUND 

I. 

American  consumers  today  spend  more 
than  $200  billion  each  year  for  food  at  over 
200,000  grocery  stores.  Roughly  a  third  of 
this  amount  goes  toward  moving  food  from 
where  It  Is  produced  to  where  It  Is  processed 
and  consumed. 

In  the  aggregate,  about  half  of  all  food 
moved  Is  transported  by  rail.  Most  canned 
goods  and  a  large  share  of  perishables  move 
by  rail,  especially  over  long  distances. 

Trucks  also  play  a  critical  role  In  the  move- 
ment of  food.  Because  of  their  speed  and 
flexibility,  truck  shipments  are  being  used 
today  far  more  extensively  than  ever  before, 
even  for  long-distance  Intercity  hauls.  And 
piggyback  services,  which  Involve  the  use  of 
rail  cars  to  haul  loaded  truck  traUers,  are  be- 
coming more  and  more  widespread. 

Few  Industries  are  more  sensitive  to  trans- 
portation Interruptions  or  more  essential  to 
the  Nation's  health  and  safety  than  agri- 
culture. 

n. 

There  Is.  of  course,  no  Independent  trans- 
portation system  for  agricultural  commod- 
ities. The  national  transportation  system  1» 
pirtlcularly  Important  to  agriculture  be- 
cause of  the  perishability  of  many  foods. 
Fresh  fruits  and  vegetables  and  meat  cannot 
be  stored  awaiting  to  be  processed  and 
consumed. 

m. 

The  growth  and  expansion  of  rural  Amer- 
ica are  largely  dependent  on  the  adequacy 
of  the  transportation  system  serving  these 
areas.  Adequate  transportation  capabilities 
attract  business  and  people  to  rural  Amer- 
ica and  serve  to  insure  that  the  products  of 
rural  America  will  be  widely  distributed. 

IV. 

Two  n^jor  carriers  of  grain,  the  Chicago, 
Milwaukee,  St.  Paul  *  Pacific  Railroad  and 


the  Chicago,  Rock  Island  &  Pacific  Railroad, 
are  currently  In  reorganization  under  section 
77  of  the  Bankruptcy  Act.  There  are  other 
Midwestern  railroads  that  have  experienced 
difficulty,  including  the  Chicago  and  the 
North  Western  Transportation  Co.,  and  the 
Illinois  Central  Gulf  Railroad  Co.  Other  rail- 
roads In  the  area  are  In  better  financial  con- 
dition. Including  the  Burlington  Northern, 
the  Union  Pacific,  and  the  Soo  Line. 

V. 

The  situation  confronting  our  rviral  trans- 
portation system  Is  largely  the  result  of  the 
market  situation,  the  weather,  and  the 
availability  of  transportation.  When  market 
prices  for  commodities  are  down,  as  they 
have  been  during  the  past  few  years,  farmers 
tend  to  hold  their  stocks,  awaiting  a  rise  In 
prices.  For  nonperlshable  agricultural  com- 
modities, this  action  results  In  an  alteration 
of  the  seasonal  demands  on  the  transporta- 
tion system.  Harsh  winters,  such  as  that  ex- 
perienced this  year,  greatly  diminish  the 
rural  transportation  capability.  The  increased 
operating  costs  of  railroads  have  resulted  In 
decreased  rail  bed  repairs  and  car  purchases. 
Many  lines  are  In  varying  stages  of  disrepair, 
and  the  boxcar  shortage  continues  to  in- 
crease. 

NEED  FOR  LEGISLATION 
I. 

There  Is  mounting  concern  over  the  de- 
pressed condition  of  our  rural  transportation 
system.  Several  F'ederal  agencies.  Including 
the  Department  of  Transportation  and  the 
Interstate  Commerce  Commission,  have  ef- 
forts underway  to  deal  with  general  trans- 
portation problems.  However,  the  transpor- 
tation needs  of  American  agriculture  and 
rural  development  are  unique.  A  different 
perspective  Is  called  for.  The  Secretary  of 
Agriculture  can  provide  this  perspective, 
u. 

The  rural  transportation  problem  Is  a  com- 
plex one.  It  Involves  both  rail  and  truck 
transportation.  A  study  of  this  problem  must 
Include  both  of  these  forms  of  transporta- 
tion. 

Trucks  are  currently  transporting  approxi- 
mately 90  percent  of  the  Nation's  fresh  fruits 
and  vegetables  and  practically  all  of  the  fresh 
and  frozen  meats  and  meat  prnriucts. 

More  than  10  percent  of  the  rail  mileage 
In  the  United  States  Is  currently  classified 
by  the  Interstate  Commerce  Commission  as 
potentially  subject  to  abandonment  within 
3  years,  under  study  for  abandonment,  or 
subject  to  a  pending  abandonment  applica- 
tion. The  lines  that  are  unprofitable,  and 
therefore  candidates  for  abandonment,  are 
generally  nonlndustrial,  light  density,  and 
rural. 

m. 

The  Secretary,  in  compiling  the  reports  re- 
quired by  S.  1835  and  taking  an  active  role 
In  the  deliberations  of  other  Federal  agencies 
affecting  the  transportation  system  for 
American  agriculture  and  rural  development, 
will  highlight  the  significance  of  the  problem 
to  all  Americans.  By  working  with  other  In- 
terested Federal  entitles,  the  Secretary  can 
help  Improve  the  transportation  system. 

IV. 

There  Is  need  for  a  rural  transportation 
planning  mechanism  that  provides  for  public 
participation.  The  Initial  and  revised  reports 
required  by  S.  1835  provide  that  planning 
mechanism.  The  continuous  review  of  the 
rural  transportation  will  serve  as  a  means 
for  anticipating  problems  and  addressing 
them  rather  than  reacting  to  problems  after 
their  occurrence. 

The  Increased  domestic  and  export  demand 
for  America's  agricultural  commodities  shows 
no  signs  of  lessening  In  the  foreseeable  fu- 
ture. An  adequate  transportation  sytem  Is 
an  Indispensable  Ingredient  In  assuring  the 
distribution    of    our    Nation's    agricultural 


abundance  and  the  continued  economic  vla- 
blUty  of  rural  America. 

V. 

The  committee  notes  that,  under  existing 
law,  the  Secretary  of  Agriculture  has  author- 
ity to  make  the  study  required  by  S.  1835. 
See,  e.g.,  the  Organic  Act  establishing  the  De- 
partment of  Agriculture  (sections  520  and 
526  of  the  Revised  Statutes,  7  U.S.C.  2201. 
2204). 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 
The  title  was  amended  so  as  to  read: 
A  bill  requiring  the  Secretary  of  Agricul- 
ture to  conduct  a  study  of  the  adequacy  of 
the  Nation's  transportation  system  to  meet 
the  needs  of  American  agriculture  and  rural 
development,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
Eigreed  to. 

ARMS    CONTROL    AND    DISARMA- 
MENT AUTHORIZATION,  1979 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  11832)  to  authorize  appropria- 
tions for  fiscal  year  1979  under  the  Arms 
Control  and  Disarmament  Act,  which 
had  been  reported  from  the  Committee 
on  Foreign  Relations  with  amendments 
as  follows : 

On  page  1,  beginning  with  line  3,  in- 
sert the  following: 

That  section  36  of  the  Arms  Control   and 
Disarmament  Act  Is  amended — 

(1)  by  striking  out  in  subsection  (a)(3) 
"weapons  systems  or  technology"  and  In- 
serting In  lieu  thereof  "technology  with  po- 
tential military  application  or  weapons  sys- 
tems"; and 

(2)  by  amending  subsection  (b)  (2)  to 
read  as  follows : 

"(2)  No  request  to  the  Congress  for  au- 
thorizations or  appropriations  for — 

"(A)  any  program  described  in  subsection 
(A)    (1)  or  (2),  or 

"(B)  any  program  described  In  subsection 
(a)  (3)  and  found  by  the  National  Security 
CoxincU,  on  the  basis  of  the  advice  and  rec- 
ommendations received  from  the  Director, 
to  have  a  significant  impact  on  arms  con- 
trol and  disarmament  policy  or  negotiations, 
shall  be  transmitted  without  a  complete 
statement  analyzing  the  Impact  of  such  pro- 
gram, either  as  an  Individual  program  or 
as  an  aggregation  of  related  programs,  on 
arms  control  and  disarmament  policy  and 
negotiations.  It  shall  not  be  in  order  In  the 
Senate  to  consider  any  blU  or  joint  resolu- 
tion or  any  amendment  thereto,  or  any  re- 
port of  a  committee  of  conference,  which 
contains  any  such  request  unless  such  state- 
ment has  been  transmitted  not  less  than 
seven  calendar  days  prior  thereto.  The  provi- 
sions of  the  preceding  sentence  are  enacted — 

"  (1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  as  such  are  deemed  a  part 
of  the  rules  of  the  Senate  and  supercede 
other  rules  of  the  Senate  only  to  the  extent 
such  provisions  are  Inconsistent  therewith; 
and 

"(11)  with  full  recognition  of  the  consti- 
tutional right  of  the  Senate  to  change  such 
rules  at  any  time.  In  the  same  manner  and 
to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  Senate. 
Any  such  statement  transmitted  In  classified 
form  shall  be  accompanied  by  an  unclassified 
version  thereof.". 


On  page  3,  line  9,  strike  "That  drvylon" 
and  insert  "Sec.  2.  Section": 

On  page  3,  line  24,  strike  "sum"  and  in- 
sert "sums"; 

On  page  4.  beginning  with  line  3,  insert 
the  following : 

Sec.  3.  Section  49  of  the  Arms  Control  and 
Disarmament  Act,  as  amended  by  section  2 
of  this  Act,  is  further  amended  by  adding 
at  the  end  thereof  the  following : 

"(d)  Beginning  with  its  request  to  the  Con- 
gress for  an  authorization  of  appropriations 
for  the  fiscal  year  1980,  and  with  such  re- 
quest for  each  fiscal  year  thereafter,  the 
Agency  shall  accompany  such  request  with  a 
detailed  budget  for  each  bureau  and  func- 
tional category  within  each  bureau,  which 
budget  shall  set  forth  and  justify  obligations 
and  outlays  for  the  fiscal  year  for  which  such 
request  Is  made  and  for  the  fiscal  year  pre- 
ceding and  next  following  such  year.". 

On  page  4,  line  14,  strike  "2"  and  insert 
"4"; 

On  page  4.  line  14,  strike  "the  first  section 
of  this  Act"  and  Insert  "section  2". 

Mr.  PELL.  Mr.  President,  the  bill  now 
before  the  Senate,  H.R.  11832,  authorizes 
moderate  expenditures  for  the  Arms 
Control  and  Disarmament  Agency  in 
fiscal  year  1979.  The  bill  also  makes 
certain  other  changes  in  the  Arms  Con- 
trol and  Disarmament  Act  to  improve 
the  operations  and  effectiveness  of  the 
Agency. 

The  Subcommittee  on  Arms  Control, 
Oceans  and  International  Environment 
of  the  Committee  on  Foreign  Relations 
held  a  hearing  on  the  Arms  Control  and 
Disarmament  Agency  authorization  on 
April  20,  with  the  Honorable  Spurgeon 
M.  Keeny,  Jr.,  acting  director  of  the 
Agency.  Following  that  hearing,  the  sub- 
committee met  in  open  session  to  mark 
up  that  bill.  On  May  9,  the  Committee  on 
Foreign  Relations  considered  the  recom- 
mendations of  the  subcommittee.  Sev- 
eral additional  improvements  were  made 
to  the  bill.  The  committee  then,  by  voice 
vote,  approved  H.R.  11832,  as  amended, 
and  ordered  it  reported  favorably. 

The  executive  branch  had  requested  an 
authorization  of  $16,395,000.  This  com- 
pared with  an  authorization  of  $16,600,- 
000  for  fiscal  year  1978.  The  Agency  had 
planned  to  spend  approximately  $12,- 
714,000  for  program  operations,  and  $3,- 
681,000  for  external  research. 

At  the  subcommittee  session  with  Mr. 
Keeny,  there  was  some  discussion  of 
Increased  spending  to  cover  extra  ex- 
penditures necessary  because  of  a  com- 
bination of  inflation  and  devaluation  of 
the  dollar  against  the  Swiss  franc,  which 
has  had  a  strong  effect  on  the  cost  of 
such  negotiations  as  the  Strategic  Arms 
Limitation  Talks.  Even  if  a  new  SALT 
accord  were  achieved  before  the  start  of 
the  new  fiscal  year,  the  committee  antic- 
ipates that  the  SALT  in  talks  would  be 
In  frequent  session.  Other  negotiations, 
including  new  talks  on  the  control  of 
antisatellite  weapons,  will  put  an  addi- 
tional strain  on  the  budget.  The  combi- 
nation of  inflation,  dollar  depreciation 
and  additional  negotiating  necessitate 
further  funding  if  the  Agency  is  to  avoid 
disruption  of  currently  planned  activi- 
ties. Accordingly,  the  bill  includes  an 
additional  $1  million  to  allow  important 
Agency  operations  to  continue  without 
major  curtailment. 

In  addition,  the  bill  earmarks  an  ad- 
ditional $1  million  in  authorization  for 
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Commission,  and  the  Interstate  Commerce 
Commission  will  likely  affect  American  agri- 
culture or  rural  development,  the  Secretary 
shall,  to  the  extent  permitted  by  law  or  regu- 
lation, participate  In  such  proceedings  as  an 
advocate  for  an  efficient  and  economical 
transportation  system  for  American  agricul- 
ture and  rural  development. 

Sec.  7.  The  provisions  of  this  Act  shall  be- 
come effective  October  1,  1978. 

The  amendment  was  agreed  to. 
•  Mr.  HUDDLESTON.  Mr.  President, 
American  consumers  today  spend  more 
than  $200  billion  each  year  for  food  at 
over  200,000  grocery  stores.  Roughly  a 
third  of  this  amount  goes  toward  mov- 
ing food  from  where  it  is  produced  to 
where  it  is  processed  and  consumed. 

In  the  aggregate,  about  half  of  all 
food  moved  is  transported  by  rail.  Most 
canned  goods  and  a  large  share  of 
perishables  move  by  rail,  especially  over 
long  distances. 

Trucks  also  play  a  critical  role  in 
the  movement  of  food.  Because  of  their 
speed  and  flexibility,  truck  shipments 
are  being  used  today  far  more  extensively 
than  ever  before,  even  for  long-distance 
intercity  hauls.  And  piggyback  services, 
which  involve  the  use  of  rail  cars  to  haul 
loaded  truck  trailers,  are  becoming  more 
and  more  widespread. 

Few  industries  are  more  sensitive  to 
transportation  interruptions  or  more  es- 
sential to  the  Nation's  herJ.th  and  safety 
than  agriculture. 

There  is,  of  course,  no  independent 
transportation  system  for  agricultural 
commodities.  The  national  transporta- 
tion system  is  particularly  important  to 
agriculture  because  of  the  perishability 
of  many  foods.  Fresh  fruits  and  vege- 
tables and  meat  cannot  be  stored  await- 
ing processing  and  consumption. 

The  growth  and  expansion  of  rural 
America  are  largely  dependent  on  the 
adequacy  of  the  transportation  sy.stem 
serving  these  areas.  Adequate  trans- 
portation capabilities  attract  business 
and  people  to  rural  America  and  serve 
to  insure  that  the  products  of  rural 
America  wiU  be  widely  distributed. 

The  rural  transportation  problem  is  a 
complex  one.  It  involves  both  rail  and 
truck  transportation.  A  study  of  this 
problem  must  include  both  of  these  forms 
of  transportation. 

Trucks  are  currently  transporting  ap- 
proximately 90  percent  of  the  Nation's 
fresh  fruits  and  vegetables  and  prac- 
tically all  of  the  fresh  and  frozen  meats 
and  meat  products. 

More  than  10  percent  of  the  rail  mile- 
age in  the  United  States  is  currently 
classified  by  the  Interstate  Commerce 
Commission  as  potentially  subject  to 
abandonment  within  3  years,  under  study 
for  abandonment,  or  subject  to  a  pend- 
ing abandonment  application.  The  lines 
that  are  unprofitable,  and  therefore 
candidates  for  abandonment,  are  gen- 
erally nonlndustrial,  light  density,  and 
rural. 

S.  1835.  the  legislation  we  are  con- 
sidering today,  requires  the  Secretary 
of  Agriculture  to  conduct  a  study  of  rail 
lines  in  the  United  States  and  make  rec- 
ommendations for  a  railroad  transporta- 
tion system  adequate  to  meet  the  needs 
of  the  Nation's  agricultural  industry. 


The  bill  requires  the  Secretary  to- 
First.  Publish  an  Initial  report  con- 
taining the  results  of  the  study  and  the 
Secretary's  recommendations  within  180 
days  of  the  effective  date  of  the  bill. 
Copies  will  be  submitted  to  Congress  and 
made  available  to  the  public  as  soon  as 
practicable  thereafter. 

Second.  Announce  and  hold  public 
hearings  on  the  Initial  report  within  45 
days  of  its  publication. 

Third.  Publish  a  summary  of  the  testi- 
mony presented  at  the  public  hearings 
within  120  days  of  publication  of  the 
report. 

Fourth.  Publish  a  revised  report,  with- 
in 420  days  after  enactment  of  the  bill, 
containing  recommendations  for  a  rail- 
road system  adequate  to  meet  the  needs 
of  American  agriculture. 

Fifth.  Review  the  revised  report,  at 
least  every  3  years,  and  make  any  revi- 
sions the  Secretary  deems  necessary  or 
appropriate. 

Sixth.  Submit  an  annual  report  to 
Congress  on  the  capability  of  all  forms 
of  transportation  in  this  country  to  meet 
the  needs  of  American  agriculture  and 
rural  development. 

Seventh.  Participate,  to  the  extent 
permitted  by  law  or  regulation,  as  an 
advocate  for  an  efficient  and  economical 
transportation  system  in  the  proceedings 
of  any  Federal  agency  that  the  Secretary 
determines  will  likely  affect  American 
agriculture  or  rural  development. 

The  Secretary,  in  compiling  the  re- 
ports required  by  S.  1835  and  taking  an 
active  role  in  the  deliberations  of  other 
Federal  agencies  affecting  the  transpor- 
tation system  for  American  agriculture 
and  rural  development,  will  highlight  the 
significance  of  the  problem  to  all  Amer- 
icans. By  working  with  other  interested 
Federal  entitles,  the  Secretary  can  help 
Improve  the  transportation  system. 

There  is  a  need  for  a  rural  transporta- 
tion planning  mechanism  that  provides 
for  public  participation.  The  initial  and 
revised  reports  required  by  S.  1835  pro- 
vide that  planning  mechanism.  The 
continuous  review  of  the  rural  transpor- 
tation will  serve  as  a  means  for  antici- 
pating problems  and  addressing  them 
rather  than  reacting  to  problems  after 
their  occurrence. 

The  increased  domestic  and  export  de- 
mand for  America's  agricultural  com- 
modities shows  no  signs  of  lessening  in 
the  foreseeable  future.  An  adequate 
transportation  system  is  an  indispens- 
able ingredient  in  assuring  the  distribu- 
tion of  our  Nation's  agricultural  abun- 
dance and  the  continued  economic  via- 
bility of  rural  America.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-923),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SHORT  EXPLANATION 

S  1835.  as  reported  by  the  committee,  re- 
quires the  Secretary  of  Agriculture  to  con- 
duct a  study  of  rail  lines  In  the  United 
States  and  make  recommendations  for  a 
railroad  transportation  system  adequate  to 


meet  the  needs  of  the  Nation's  agricultural 
Industry. 
The  bill  requires  the  Secretary  to — 

(1)  Publish  an  initial  report  containing 
the  results  of  the  study  and  the  Secretary's 
recommendations  within  180  days  of  the  ef- 
fective date  of  the  bill.  Copies  will  be  sub- 
mitted to  Congress  and  made  available  to 
the  public  as  soon  as  practicable  thereafter; 

(2)  Announce  and  hold  public  hearings  on 
the  Initial  report  within  45  days  of  Its  pub- 
lication; 

(3)  Publish  a  summary  of  the  testlmon> 
presented  at  the  public  hearings  within  VM 
days  of  publication  of  the  Initial  report; 

(4)  Publish  a  revised  report,  within  4ao 
days  after  enactment  of  the  bill,  containing 
recommendations  for  a  railroad  system  ade- 
quate to  meet  the  needs  of  American  agri- 
culture; 

(5)  Review  the  revised  report,  at  least 
every  3  years,  and  make  any  revisions  the 
Secretary  deems  necessary  or  appropriate; 

(6)  Submit  an  annual  report  to  Congress 
on  the  capability  of  all  forms  of  transporta- 
tion In  this  country  to  meet  the  needs  of 
American  agriculture  and  rural  develop- 
ment; and 

(7)  Participate,  to  the  extent  permitted  by 
law  or  regulation,  as  an  advocate  for  an  effi- 
cient and  economical  transportation  system 
In  the  proceedings  of  any  Federal  agency 
that  the  Secretary  determines  will  likely  af- 
fect American  agriculture  or  rural  develop- 
ment. 

COMMnTEE  AMENDMENTS 

The  committee  amendment  to  the  text  of 
the  bill  strikes  all  after  the  enacting  clause 
and  Inserts  In  lieu  thereof  an  amendment  In 
the  nature  of  a  substitute.  The  committee 
amendment  makes  technical  and  clerical 
corrections  In  the  bill.  As  amended,  the  bill 
will  be  effective  October  1.  1978.  The  com- 
mittee also  amended  the  title  of  the  bill. 

BACKGROUND 

I. 

American  consumers  today  spend  more 
than  $200  billion  each  year  for  food  at  over 
200,000  grocery  stores.  Roughly  a  third  of 
this  amount  goes  toward  moving  food  from 
where  It  Is  produced  to  where  It  Is  processed 
and  consumed. 

In  the  aggregate,  about  half  of  all  food 
moved  Is  transported  by  rail.  Most  canned 
goods  and  a  large  share  of  perishables  move 
by  rail,  especially  over  long  distances. 

Trucks  also  play  a  critical  role  In  the  move- 
ment of  food.  Because  of  their  speed  and 
flexibility,  truck  shipments  are  being  used 
today  far  more  extensively  than  ever  before, 
even  for  long-distance  Intercity  hauls.  And 
piggyback  services,  which  Involve  the  use  of 
rail  cars  to  haul  loaded  truck  traUers,  are  be- 
coming more  and  more  widespread. 

Few  Industries  are  more  sensitive  to  trans- 
portation Interruptions  or  more  essential  to 
the  Nation's  health  and  safety  than  agri- 
culture. 

n. 

There  Is.  of  course,  no  Independent  trans- 
portation system  for  agricultural  commod- 
ities. The  national  transportation  system  1» 
pirtlcularly  Important  to  agriculture  be- 
cause of  the  perishability  of  many  foods. 
Fresh  fruits  and  vegetables  and  meat  cannot 
be  stored  awaiting  to  be  processed  and 
consumed. 

m. 

The  growth  and  expansion  of  rural  Amer- 
ica are  largely  dependent  on  the  adequacy 
of  the  transportation  system  serving  these 
areas.  Adequate  transportation  capabilities 
attract  business  and  people  to  rural  Amer- 
ica and  serve  to  insure  that  the  products  of 
rural  America  will  be  widely  distributed. 

IV. 

Two  n^jor  carriers  of  grain,  the  Chicago, 
Milwaukee,  St.  Paul  *  Pacific  Railroad  and 


the  Chicago,  Rock  Island  &  Pacific  Railroad, 
are  currently  In  reorganization  under  section 
77  of  the  Bankruptcy  Act.  There  are  other 
Midwestern  railroads  that  have  experienced 
difficulty,  including  the  Chicago  and  the 
North  Western  Transportation  Co.,  and  the 
Illinois  Central  Gulf  Railroad  Co.  Other  rail- 
roads In  the  area  are  In  better  financial  con- 
dition. Including  the  Burlington  Northern, 
the  Union  Pacific,  and  the  Soo  Line. 

V. 

The  situation  confronting  our  rviral  trans- 
portation system  Is  largely  the  result  of  the 
market  situation,  the  weather,  and  the 
availability  of  transportation.  When  market 
prices  for  commodities  are  down,  as  they 
have  been  during  the  past  few  years,  farmers 
tend  to  hold  their  stocks,  awaiting  a  rise  In 
prices.  For  nonperlshable  agricultural  com- 
modities, this  action  results  In  an  alteration 
of  the  seasonal  demands  on  the  transporta- 
tion system.  Harsh  winters,  such  as  that  ex- 
perienced this  year,  greatly  diminish  the 
rural  transportation  capability.  The  increased 
operating  costs  of  railroads  have  resulted  In 
decreased  rail  bed  repairs  and  car  purchases. 
Many  lines  are  In  varying  stages  of  disrepair, 
and  the  boxcar  shortage  continues  to  in- 
crease. 

NEED  FOR  LEGISLATION 
I. 

There  Is  mounting  concern  over  the  de- 
pressed condition  of  our  rural  transportation 
system.  Several  F'ederal  agencies.  Including 
the  Department  of  Transportation  and  the 
Interstate  Commerce  Commission,  have  ef- 
forts underway  to  deal  with  general  trans- 
portation problems.  However,  the  transpor- 
tation needs  of  American  agriculture  and 
rural  development  are  unique.  A  different 
perspective  Is  called  for.  The  Secretary  of 
Agriculture  can  provide  this  perspective, 
u. 

The  rural  transportation  problem  Is  a  com- 
plex one.  It  Involves  both  rail  and  truck 
transportation.  A  study  of  this  problem  must 
Include  both  of  these  forms  of  transporta- 
tion. 

Trucks  are  currently  transporting  approxi- 
mately 90  percent  of  the  Nation's  fresh  fruits 
and  vegetables  and  practically  all  of  the  fresh 
and  frozen  meats  and  meat  prnriucts. 

More  than  10  percent  of  the  rail  mileage 
In  the  United  States  Is  currently  classified 
by  the  Interstate  Commerce  Commission  as 
potentially  subject  to  abandonment  within 
3  years,  under  study  for  abandonment,  or 
subject  to  a  pending  abandonment  applica- 
tion. The  lines  that  are  unprofitable,  and 
therefore  candidates  for  abandonment,  are 
generally  nonlndustrial,  light  density,  and 
rural. 

m. 

The  Secretary,  in  compiling  the  reports  re- 
quired by  S.  1835  and  taking  an  active  role 
In  the  deliberations  of  other  Federal  agencies 
affecting  the  transportation  system  for 
American  agriculture  and  rural  development, 
will  highlight  the  significance  of  the  problem 
to  all  Americans.  By  working  with  other  In- 
terested Federal  entitles,  the  Secretary  can 
help  Improve  the  transportation  system. 

IV. 

There  Is  need  for  a  rural  transportation 
planning  mechanism  that  provides  for  public 
participation.  The  Initial  and  revised  reports 
required  by  S.  1835  provide  that  planning 
mechanism.  The  continuous  review  of  the 
rural  transportation  will  serve  as  a  means 
for  anticipating  problems  and  addressing 
them  rather  than  reacting  to  problems  after 
their  occurrence. 

The  Increased  domestic  and  export  demand 
for  America's  agricultural  commodities  shows 
no  signs  of  lessening  In  the  foreseeable  fu- 
ture. An  adequate  transportation  sytem  Is 
an  Indispensable  Ingredient  In  assuring  the 
distribution    of    our    Nation's    agricultural 


abundance  and  the  continued  economic  vla- 
blUty  of  rural  America. 

V. 

The  committee  notes  that,  under  existing 
law,  the  Secretary  of  Agriculture  has  author- 
ity to  make  the  study  required  by  S.  1835. 
See,  e.g.,  the  Organic  Act  establishing  the  De- 
partment of  Agriculture  (sections  520  and 
526  of  the  Revised  Statutes,  7  U.S.C.  2201. 
2204). 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 
The  title  was  amended  so  as  to  read: 
A  bill  requiring  the  Secretary  of  Agricul- 
ture to  conduct  a  study  of  the  adequacy  of 
the  Nation's  transportation  system  to  meet 
the  needs  of  American  agriculture  and  rural 
development,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
Eigreed  to. 

ARMS    CONTROL    AND    DISARMA- 
MENT AUTHORIZATION,  1979 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  11832)  to  authorize  appropria- 
tions for  fiscal  year  1979  under  the  Arms 
Control  and  Disarmament  Act,  which 
had  been  reported  from  the  Committee 
on  Foreign  Relations  with  amendments 
as  follows : 

On  page  1,  beginning  with  line  3,  in- 
sert the  following: 

That  section  36  of  the  Arms  Control   and 
Disarmament  Act  Is  amended — 

(1)  by  striking  out  in  subsection  (a)(3) 
"weapons  systems  or  technology"  and  In- 
serting In  lieu  thereof  "technology  with  po- 
tential military  application  or  weapons  sys- 
tems"; and 

(2)  by  amending  subsection  (b)  (2)  to 
read  as  follows : 

"(2)  No  request  to  the  Congress  for  au- 
thorizations or  appropriations  for — 

"(A)  any  program  described  in  subsection 
(A)    (1)  or  (2),  or 

"(B)  any  program  described  In  subsection 
(a)  (3)  and  found  by  the  National  Security 
CoxincU,  on  the  basis  of  the  advice  and  rec- 
ommendations received  from  the  Director, 
to  have  a  significant  impact  on  arms  con- 
trol and  disarmament  policy  or  negotiations, 
shall  be  transmitted  without  a  complete 
statement  analyzing  the  Impact  of  such  pro- 
gram, either  as  an  Individual  program  or 
as  an  aggregation  of  related  programs,  on 
arms  control  and  disarmament  policy  and 
negotiations.  It  shall  not  be  in  order  In  the 
Senate  to  consider  any  blU  or  joint  resolu- 
tion or  any  amendment  thereto,  or  any  re- 
port of  a  committee  of  conference,  which 
contains  any  such  request  unless  such  state- 
ment has  been  transmitted  not  less  than 
seven  calendar  days  prior  thereto.  The  provi- 
sions of  the  preceding  sentence  are  enacted — 

"  (1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  as  such  are  deemed  a  part 
of  the  rules  of  the  Senate  and  supercede 
other  rules  of  the  Senate  only  to  the  extent 
such  provisions  are  Inconsistent  therewith; 
and 

"(11)  with  full  recognition  of  the  consti- 
tutional right  of  the  Senate  to  change  such 
rules  at  any  time.  In  the  same  manner  and 
to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  Senate. 
Any  such  statement  transmitted  In  classified 
form  shall  be  accompanied  by  an  unclassified 
version  thereof.". 


On  page  3,  line  9,  strike  "That  drvylon" 
and  insert  "Sec.  2.  Section": 

On  page  3,  line  24,  strike  "sum"  and  in- 
sert "sums"; 

On  page  4.  beginning  with  line  3,  insert 
the  following : 

Sec.  3.  Section  49  of  the  Arms  Control  and 
Disarmament  Act,  as  amended  by  section  2 
of  this  Act,  is  further  amended  by  adding 
at  the  end  thereof  the  following : 

"(d)  Beginning  with  its  request  to  the  Con- 
gress for  an  authorization  of  appropriations 
for  the  fiscal  year  1980,  and  with  such  re- 
quest for  each  fiscal  year  thereafter,  the 
Agency  shall  accompany  such  request  with  a 
detailed  budget  for  each  bureau  and  func- 
tional category  within  each  bureau,  which 
budget  shall  set  forth  and  justify  obligations 
and  outlays  for  the  fiscal  year  for  which  such 
request  Is  made  and  for  the  fiscal  year  pre- 
ceding and  next  following  such  year.". 

On  page  4,  line  14,  strike  "2"  and  insert 
"4"; 

On  page  4.  line  14,  strike  "the  first  section 
of  this  Act"  and  Insert  "section  2". 

Mr.  PELL.  Mr.  President,  the  bill  now 
before  the  Senate,  H.R.  11832,  authorizes 
moderate  expenditures  for  the  Arms 
Control  and  Disarmament  Agency  in 
fiscal  year  1979.  The  bill  also  makes 
certain  other  changes  in  the  Arms  Con- 
trol and  Disarmament  Act  to  improve 
the  operations  and  effectiveness  of  the 
Agency. 

The  Subcommittee  on  Arms  Control, 
Oceans  and  International  Environment 
of  the  Committee  on  Foreign  Relations 
held  a  hearing  on  the  Arms  Control  and 
Disarmament  Agency  authorization  on 
April  20,  with  the  Honorable  Spurgeon 
M.  Keeny,  Jr.,  acting  director  of  the 
Agency.  Following  that  hearing,  the  sub- 
committee met  in  open  session  to  mark 
up  that  bill.  On  May  9,  the  Committee  on 
Foreign  Relations  considered  the  recom- 
mendations of  the  subcommittee.  Sev- 
eral additional  improvements  were  made 
to  the  bill.  The  committee  then,  by  voice 
vote,  approved  H.R.  11832,  as  amended, 
and  ordered  it  reported  favorably. 

The  executive  branch  had  requested  an 
authorization  of  $16,395,000.  This  com- 
pared with  an  authorization  of  $16,600,- 
000  for  fiscal  year  1978.  The  Agency  had 
planned  to  spend  approximately  $12,- 
714,000  for  program  operations,  and  $3,- 
681,000  for  external  research. 

At  the  subcommittee  session  with  Mr. 
Keeny,  there  was  some  discussion  of 
Increased  spending  to  cover  extra  ex- 
penditures necessary  because  of  a  com- 
bination of  inflation  and  devaluation  of 
the  dollar  against  the  Swiss  franc,  which 
has  had  a  strong  effect  on  the  cost  of 
such  negotiations  as  the  Strategic  Arms 
Limitation  Talks.  Even  if  a  new  SALT 
accord  were  achieved  before  the  start  of 
the  new  fiscal  year,  the  committee  antic- 
ipates that  the  SALT  in  talks  would  be 
In  frequent  session.  Other  negotiations, 
including  new  talks  on  the  control  of 
antisatellite  weapons,  will  put  an  addi- 
tional strain  on  the  budget.  The  combi- 
nation of  inflation,  dollar  depreciation 
and  additional  negotiating  necessitate 
further  funding  if  the  Agency  is  to  avoid 
disruption  of  currently  planned  activi- 
ties. Accordingly,  the  bill  includes  an 
additional  $1  million  to  allow  important 
Agency  operations  to  continue  without 
major  curtailment. 

In  addition,  the  bill  earmarks  an  ad- 
ditional $1  million  in  authorization  for 
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a  broad  range  of  purposes  related  to 
International  Atomic  Energy  Agency 
(IAEA)  safeguards  programs  and  related 
activities.  The  additional  funds  are  to  be 
used  to  supplement  planned  efforts  in 
furtherance  of  IAEA  nuclear  safeguards 
programs  and  related  activities. 

Last  year,  an  additional  authorization 
of  $2  million  for  support  of  lAB  A  activi- 
ties was  authorized.  The  additioral  fund- 
ing of  $1  million  in  the  new  fiscal  year 
will  supplement  the  $750,000  allocated 
by  the  agency  for  research  f nd  direct 
support  of  the  nuclear  safeguards  activi- 
ties of  the  IAEA,  so  that  support  of  nu- 
clear safeguards  activities  can  be  con- 
tinued at  an  effective  and  acceptable 
level. 

With  the  addition  of  $1  million  for  in- 
creased operational  costs,  and  $1  million 
for  furtherance  of  IAEA  safeguards  pro- 
grams and  activities,  the  total  recom- 
mended authorization  is  $18,395,000. 

There  are  other  significant  provisions 
in  the  bill.  Section  1  incorporates  an 
amendment  I  proposed  which  makes  cer- 
tain changes  in  section  36  of  the  Arms 
Control  and  Disarmament  Act.  Section 
36  sets  forth  procedures  under  which  the 
executive  branch  provides  arms  control 
impact  statements  with  requests  for  au- 
thorization and  appropriation  of  funds 
for  nuclear  programs  and  certain  defense 
programs  which  exceed  specified  cost 
levels,  as  well  as  technology  and  weap- 
ons programs  which  the  executive 
branch  decides  may  have  a  significant 
arms  control  impact. 

The  law  allows  agency  chiefs  and  the 
Arms  Control  and  Disarmament  Agency 
Director  to  review  weapons  systems  and 
technology  to  determine  whether  there 
is  significant  arms  control  impact  justi- 
fying a  statement.  To  clarify  the  provi- 
sion, section  1  is  changed  to  specify  that 
the  agencies  and  the  Arms  Control  and 
Disarmament  Agency  Director  should 
review  "technology  with  potential  mili- 
tary application  and  weapons  systems." 
This  change  meets  with  the  approval  of 
the  executive  branch.  It  will  insure  that 
all  relevant  technology  receives  a  thor- 
ough review  to  ascertain  whether  there  is 
significant  arms  control  impact. 

The  section  also  clarifies  the  existing 
Ismguage  in  another  important  regard 
by  specifying  that  no  requests  for  au- 
thorization or  appropriation  shall  be 
transmitted  without  a  complete  arms 
control  Impact  statement  if  one  is  re- 
quired. The  existing  law  says  that  such 
requests  "shall  Include"  a  complete 
statement.  This  reformulation  does  not 
change  the  requirement  of  law  at  all, 
but  I  and  other  members  of  the  commit- 
tee concluded  that  clarification  was  nec- 
essary since  the  statements  required  by 
law  were  submitted  some  7  weeks  late 
this  year. 

This  section  also  requires  that  there 
be  an  imclassifled  version  of  any  classi- 
fied arms  control  Impact  statement. 
These  changes  will  help  insure  that  arms 
control  Impact  statements  are  provided 
on  time  In  future  years  and  that  im- 
classified  versions  are  immediately  avail- 
able. The  Committee  on  Foreign  Rela- 
tions and  the  House  Committee  on  In- 
ternational Relations  are  still  working 


to  get  unsanitized  versions  of  this  year's 
statements  in  the  hands  of  the  Congress. 
These  changes  will  make  it  possible  for 
these  important  statements  to  be  avail- 
able throughout  the  authorization  and 
appropriations  process. 

This  section  also  allows  the  executive 
branch  to  submit  statements  covering 
aggregates  of  programs,  when  appro- 
priate. This  change  is  being  made  to 
allow  grouping  of  closely  related  pro- 
grams, as  well  as  generally  related  pro- 
grams of  clearly  minimal  arms  control 
impact,  which  might  not  be  of  interest 
in  an  arms  control  impact  statement 
context  but  for  the  fact  they  exceeded 
specific  dollar  ceilings.  This  change  will 
help  relieve  the  executive  branch  of  un- 
necessary work,  so  that  attention  may 
be  devoted  to  programs  meriting  serious 
assessment  In  an  arms  control  context. 

This  section  also  requires  that  7 
days  elapse  between  submission  of  state- 
ments and  Senate  consideration  of  the 
legislation  including  requests  subject  to 
statements.  This  is  done  to  make  certain 
that  the  executive  branch  provides  all 
necessary  statements  in  a  timely  fashion 
and  to  insure  that  the  Senate  will  al- 
ways have  a  least  a  modest  amount  of 
time  to  weigh  progrrams  subject  to  state- 
ments before  reaching  its  decisions. 

Section  2  deals  with  the  authorization, 
which  I  discussed  earlier.  At  the  sugges- 
tion of  the  Senator  from  Colorado  (Mr. 
Hart)  ,  section  2  includes  language  which 
will  direct  the  agency  to  conduct  a  study 
of  arms  control  research  centers  in  aca- 
demic institutions,  and  to  consider 
whether  the  Federal  Government  should 
have  a  role  in  assisting  them.  The  agency 
is  to  report  the  results  of  its  study,  with 
possible  recommendations,  to  the  Con- 
gress no  later  than  January  31, 1979.  The 
committee  understands  that  many  of  the 
academic  programs  involving  the  study 
of  arms  control  issues  at  such  universi- 
ties as  Harvard,  MIT,  Stanford,  Cornell, 
Indiana,  Pittsburgh,  and  the  University 
of  California  at  Los  Angeles,  are  facing 
budget  cuts  which  may  force  many  to 
close.  I  and  other  members  of  the  com- 
mittee believe  that  these  centers  have 
provided  valuable  services  in  arms  con- 
trol research  and  in  increasing  public 
awareness  and  understanding  of  arms 
control  issues,  and  that  it  would  be  very 
worthwhile  to  study  the  need  for,  and 
feasibility  of  Federal  or  other  support  for 
those  programs. 

Section  3  incorporates  an  amendment 
offered  by  the  Senator  from  Ohio  (Mr. 
Glenn)  requiring  the  agency  in  future 
years  to  accompany  its  request  for  au- 
thorization with  a  detailed  budget  for 
each  bureau  and  functional  category 
within  each  bureau. 

I  and  other  members  of  the  committee 
accepted  this  amendment  in  the  under- 
standing that  it  is  not  designed  in  any 
way  to  criticize  the  Agency.  Instead,  the 
purpose  of  the  amendment  is  to  provide 
the  committee  with  more  detailed  and 
comprehensive  information  on  how  the 
Agency  allocates  its  funds,  thus  helping 
the  committee  to  meet  its  oversight  re- 
sponsibilities. The  Agency  will  retain  the 
ability  to  change  the  operations  of  its 
bureaus  and  to  conduct  such  reorganiza- 
tions as  are  deemed  necessary. 


Mr.  President,  the  activities  of  the 
Arms  Control  and  Disarmament  Agency 
are  central  to  some  of  our  Nation's  most 
important  national  security  concerns. 
We  are  all  aware  that  the  President  ha^ 
repeatedly  stated  his  interest  in  pursuing 
arms  control  initiatives  which  will  help 
control  and  contain  the  spread  of  con- 
ventional and  nuclear  armaments  now 
threatening  the  world.  Our  national  in- 
terests in  arms  control  run  the  gamut 
from  the  ongoing  Strategic  Arms  Limita- 
tion Talks  in  Geneva  through  other  ef- 
forts to  work  toward  an  end  to  nuclear 
testing  and  to  achieve  an  international 
convention  banning  chemical  weapons. 
The  Agency  performs  services  which  can 
be  of  tremendous  benefit  to  the  Congress. 
Shortly,  when  the  arms  control  impact 
statements  for  this  fiscal  year  are  pub- 
lished the  Senate  will  have  at  its  disposal 
a  document  which  will  be  very  useful  in 
making  sound  decisions  on  this  year's  re- 
quest for  authorization  and  appropria- 
tions for  numerous  defense  and  nuclear 
programs.  The  Agency  will  be  preparing 
similarly  valuable  papers  in  the  form  of 
nuclear  nonproliferation  assessment 
statements. 

Efforts  to  control  armaments  and  de- 
cisions to  buy  armaments  can  be  equally 
in  the  national  interest.  Arms  control  can 
be  of  critical  importance  in  reducing  the 
dangers  of  nuclear  or  conventional  war 
which  pose  a  continuing  threat  to  us  and 
to  other  nations.  Good  arms  control 
agreements  are  central  to  our  national 
security. 

Given  the  benefits  which  can  accrue 
from  arms  control,  it  is  very  important 
that  we  support  an  arms  control  agency 
which  can  operate  with  a  small  number 
of  people  and  on  a  limited  budget  as  an 
effective  partner  of  other  executive 
branch  agencies  concerned  with  national 
security. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-843) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSES  OF  THE  BILL, 

The  principal  purpose  of  H.R.  11832,  as  s- 
ported  by  the  Committee,  Is  to  authorize  ap- 
propriations of  $18,395,000  to  fund  operations 
of  the  Arms  Control  and  Disarmament 
Agency  (ACDA)  for  fiscal  year  1979. 

The  bill  also  amends  section  36  of  the  Arms 
Control  and  Disarmament  Act  to  ensure  that 
arms  control  Impact  statements  are  sub- 
mitted at  the  time  required  by  law  in  both 
classified  and  unclassified  form,  and  that  at 
least  seven  days  transpires  between  submis- 
sion of  an  arms  control  Impact  statement  and 
Senate  consideration  of  the  bill  Including  the 
request  covered  by  the  statement.  The  bill 
makes  It  clear  that  agency  chiefs  and  the 
ACDA  Director  can  review  all  technology  with 
potential  military  application  and  not  just 
weapons  technology  In  determining  whether 
there  is  a  significant  arms  control  impact 
Justifying  a  statement. 

The  bill  also  requires  a  more  precise  and 
detailed  breakdown  of  spending  In  future 
ACDA  budgets. 

In  addition,  the  bill  requires  ACDA  to  carry 
out  a  study  of  the  arms  control  research  cen- 
ters In  academic  Institutions  with  a  view  to 
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determining  what  the  federal  role  should  be 
In  assisting  them. 

COMMITTEE  ACTION 

On  March  2,  1978,  the  President  trans- 
mitted to  the  Senate,  draft  legislation  to  au- 
thorize appropriations  for  the  Arms  Control 
and  Disarmament  Agency  for  a  2-year  period, 
together  with  a  letter  from  the  Acting  Direc- 
tor of  the  Agency. 

This  communication  was  referred  to  the 
Committee  on  Foreign  Relations.  On  March  9. 
Senator  Sparkman  introduced,  by  request, 
the  draft  legislation  as  S.  2703.  This  bill  was 
referred  to  the  Committee  on  Foreign  Rela- 
tions. On  April  20,  1978.  the  Subcommittee  on 
Arms  Control.  Oceans  and  International  En- 
vironment held  a  hearing  on  S.  2703  with  the 
Acting  Director  of  ACDA.  Spurgeon  M.  Keeny. 
At  the  conclusion  of  that  hearing,  the  sub- 
committee met  in  open  session  to  mark  up 
S.  2703.  The  subcommittee  amended  S.  2703 
and  recommended  its  approval  to  the  full 
committee. 

On  April  26.  1978,  H.R.  11832,  a  bill  to 
amend  the  Arms  Control  and  Disarmament 
Act  to  authorize  the  appropriations  for  fis- 
cal year  1978,  and  for  other  purposes,  was  ap- 
proved by  the  House  of  Representatives,  for- 
warded to  the  Senate,  and  referred  to  the 
Committee  on  Foreign  Relations.  On  May  9. 
1978,  the  Committee  on  Foreign  Relations 
considered  the  recommendations  of  the  Sub- 
committee on  Arms  Control,  Oceans  and  In- 
ternational Environment. 

At  the  request  of  the  executive  branch, 
Senator  Pell  offered  amended  language  to  an 
amendment  he  had  Introduced  In  subcom- 
mittee in  regard  to  procedures  governing 
arms  control  Impact  statements.  The  amend- 
ment, as  further  amended,  was  approved  by 
the  committee.  The  committee  also  approved 
a  single-year  authorization  of  $18,395,000  for 
fiscal  year  1979.  The  same  sum  had  been  rec- 
ommended by  the  subcommittee  and  ap- 
proved by  the  House.  The  committee  also 
approved  an  amendment  to  the  House  bill 
and  recommended  to  the  committee  by  Sen- 
ator Hart  directing  a  study  and  repwrt  on 
arms  control  study  centers  at  academic  In- 
stitutions. The  committee  also  approved  an 
amendment  offered  by  Senator  Glenn  requir- 
ing that  the  Agency  provide  a  detailed  budget 
with  authorization  requests.  The  committee 
then,  by  voice  vote,  approved  H.R.  11832,  as 
amended  in  committee,  and  ordered  it  re- 
ported favorably. 

COMMITTEE  COMMENTS 

The  committee  believes  that  the  Arms  Con- 
trol and  Disarmament  Agency's  efforts  will 
be  strengthened  by  the  modest  fiicreasos  in 
the  Agency's  authorization  and  the  changes 
in  the  Arms  Control  and  Disarmament  Act. 

The  past  year  has  seen  a  substantial  In- 
crease In  the  agency's  activities  In  a  number 
of  fields.  The  Strategic  Arms  Limitation  Talks 
(SALT)  have  been  in  almost  continuous  ses- 
sion, and  It  Is  not  likely  that  the  pace  will 
slacken  greatly  even  after  a  new  agreement 
is  achieved.  Other  negotiations,  such  as  the 
effort  to  achieve  a  Comprehensive  Test  Ban. 
have  been  very  active.  Further  negotiations 
on  a  number  of  subjects  can  be  anticipated. 

It  should  be  noted  that  the  Director  of  the 
Agency,  Mr.  Paul  C.  Warnke,  has  also  been 
serving  as  chairman  of  the  SALT  delegation 
in  Geneva.  He  has  also  played  a  leading  role 
in  other  negotiations. 

These  duties  have  placed  heavy  demands 
upon  his  time  at  Agency  headquarters  here 
and  at  the  negotiations  In  the  field.  Under 
the  circumstances,  able  assistance  Is  Invalu- 
able to  him.  A  number  of  members  of  the 
committee  have  been  serving  as  SALT  ad- 
visers and  have  visited  the  delegation  in 
Geneva,  both  when  Mr.  Warnke  was  In 
Geneva  and  when  he  was  not.  Several  Mem- 
bers were  Impressed  by  the  able  support  Mr. 
Warnke  Is  receiving  from  the  other  members 
of  the  SALT  delegation.  In  particular  the 
Alternate  Chairman,  Mr.  Ralph  Earle  II. 


The  Agency  has  become  heavUy  Involved 
m  the  preparation  of  various  reports  re- 
quired by  the  Committee  on  such  matters 
as  conventional  arms  transfers  and  arms 
control  Impact.  The  Agency  will  be  respon- 
sible for  preparation  of  nuclear  nonprolifera- 
tion a.ssessment  statements  In  connection 
with  United  States  nuclear  exports,  as  re- 
quired by  the  Nuclear  Non-Proliferation  Act 
of  1978. 

As  their  requirements  expand,  the  Agency 
must  be  able  to  deal  effectively  with  such 
wide-ranging  Issues  as  chemical  weapons 
control,  strategic  arms  limitation,  nuclear 
testing  matters,  nuclear  export  controls, 
alternate  nuclear  fuel  cycle  technologies, 
conventional  arms  control,  and  mutual  and 
balanced  force  reductions  In  Europe.  Careful 
setting  of  priorities,  as  well  as  Judicious 
management  of  limited  jjersonnel  and  mone- 
tary resources  are  required.  The  committee 
hopes  that  the  Agency  will  prove,  as  it  has  in 
the  past,  that  it  is  equal  to  the  challenge 
and  that  the  Agency  will  play  an  effective 
role  among  these  executive  branch  agencies 
involved  in  furthering  the  Nation's  national 
security  objectives. 

The  amendments  were  agreed  to,  en 
bloc. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read; 

An  act  to  authorize  appropriations  under 
the  Arms  Control  and  Disarmament  Act  for 
the  fiscal  year  1979,  and  for  other  purposes. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SEAL  BEACH.  GREAT  DISMAL 
SWAMP,  AND  SAN  FRANCISCO  BAY 
NATIONAL  WILDLIFE  REFUGES 
AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  5493. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives : 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5493)  entitled  "An  Act  to  extend  until  Octo- 
ber 1.  1980.  the  appropriation  authorizations 
for  the  Seal  Beach.  Great  Dismal  Swamp,  and 
San  Francisco  Bay  National  Wildlife  Ref- 
uges", with  the  following  amendment: 

Line  2  of  the  Senate  engrossed  amend- 
ment, strike  out  all  after  "page  2".  and 
insert  a  period. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  agreed  to. 


the  Senate  the  following  message  from 
the  House  of  Representatives: 
H.  Con.  Res.  635 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  In  the  en- 
rollment of  the  bill  (H.R.  5493)  to  extend 
until  October  1,  1984,  the  appropriation 
authorizations  for  the  Seal  Beach,  Great 
Dismal  Swamp,  and  San  Francisco  Bay  Na- 
tional Wildlife  Refuges,  the  Clerk  of  the 
House  of  Representatives  shall  make  the 
following  corrections ; 

Page  2.  line  6.  of  the  House  engrossed  bill. 
strike  out  "  'Sec.  3."  and  Insert  "Sec.  2.". 

Amend  the  title  of  the  House  engrossed 
bill  to  read  as  follows:  "A  bill  to  extend 
until  October  1.  1980,  the  appropriation  au- 
thorizations for  the  Great  Dismal  Swamp 
and  San  Francisco  Bay  National  Wildlife 
Refuges.". 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  <H.  Con.  Res. 
635 1  is  considered  and  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NASA  AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  11401. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  laid  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives announcing  its  disagreement  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  11401)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and 
Space  Administration  for  research  and 
development,  construction  of  facilities, 
and  research  and  program  management, 
and  for  other  purposes,  and  requesting  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon. 

Mr.  ROBERT  C.  BYRD  I  move  that 
the  Senate  insist  upon  its  amendment 
and  agree  to  the  request  of  the  House 
for  a  conference,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  OfBcer  appointed  Mr.  Cannon, 
Mr.  Magnuson,  Mr.  Stevenson,  Mr. 
Ford,  Mr.  Schmitt.  and  Mr.  Goldwater 
conferees  on  the  part  of  the  Senate. 


BILL  HELD  AT  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  it  is  received  from  the  Senate, 
H.R.  11886  be  held  at  the  desk  pending 
further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CORRECTION  IN  THE  ENROLLMENT 
OF  H.R.   5493 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  House  Concurrent 
Resolution  635. 

The  PRESIDING  OFFICER  laid  before 


MESSAGES  FROM  THE  HOUSE 

enrolled  buxs  signed 

At  10:16  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills: 
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a  broad  range  of  purposes  related  to 
International  Atomic  Energy  Agency 
(IAEA)  safeguards  programs  and  related 
activities.  The  additional  funds  are  to  be 
used  to  supplement  planned  efforts  in 
furtherance  of  IAEA  nuclear  safeguards 
programs  and  related  activities. 

Last  year,  an  additional  authorization 
of  $2  million  for  support  of  lAB  A  activi- 
ties was  authorized.  The  additioral  fund- 
ing of  $1  million  in  the  new  fiscal  year 
will  supplement  the  $750,000  allocated 
by  the  agency  for  research  f nd  direct 
support  of  the  nuclear  safeguards  activi- 
ties of  the  IAEA,  so  that  support  of  nu- 
clear safeguards  activities  can  be  con- 
tinued at  an  effective  and  acceptable 
level. 

With  the  addition  of  $1  million  for  in- 
creased operational  costs,  and  $1  million 
for  furtherance  of  IAEA  safeguards  pro- 
grams and  activities,  the  total  recom- 
mended authorization  is  $18,395,000. 

There  are  other  significant  provisions 
in  the  bill.  Section  1  incorporates  an 
amendment  I  proposed  which  makes  cer- 
tain changes  in  section  36  of  the  Arms 
Control  and  Disarmament  Act.  Section 
36  sets  forth  procedures  under  which  the 
executive  branch  provides  arms  control 
impact  statements  with  requests  for  au- 
thorization and  appropriation  of  funds 
for  nuclear  programs  and  certain  defense 
programs  which  exceed  specified  cost 
levels,  as  well  as  technology  and  weap- 
ons programs  which  the  executive 
branch  decides  may  have  a  significant 
arms  control  impact. 

The  law  allows  agency  chiefs  and  the 
Arms  Control  and  Disarmament  Agency 
Director  to  review  weapons  systems  and 
technology  to  determine  whether  there 
is  significant  arms  control  impact  justi- 
fying a  statement.  To  clarify  the  provi- 
sion, section  1  is  changed  to  specify  that 
the  agencies  and  the  Arms  Control  and 
Disarmament  Agency  Director  should 
review  "technology  with  potential  mili- 
tary application  and  weapons  systems." 
This  change  meets  with  the  approval  of 
the  executive  branch.  It  will  insure  that 
all  relevant  technology  receives  a  thor- 
ough review  to  ascertain  whether  there  is 
significant  arms  control  impact. 

The  section  also  clarifies  the  existing 
Ismguage  in  another  important  regard 
by  specifying  that  no  requests  for  au- 
thorization or  appropriation  shall  be 
transmitted  without  a  complete  arms 
control  Impact  statement  if  one  is  re- 
quired. The  existing  law  says  that  such 
requests  "shall  Include"  a  complete 
statement.  This  reformulation  does  not 
change  the  requirement  of  law  at  all, 
but  I  and  other  members  of  the  commit- 
tee concluded  that  clarification  was  nec- 
essary since  the  statements  required  by 
law  were  submitted  some  7  weeks  late 
this  year. 

This  section  also  requires  that  there 
be  an  imclassifled  version  of  any  classi- 
fied arms  control  Impact  statement. 
These  changes  will  help  insure  that  arms 
control  Impact  statements  are  provided 
on  time  In  future  years  and  that  im- 
classified  versions  are  immediately  avail- 
able. The  Committee  on  Foreign  Rela- 
tions and  the  House  Committee  on  In- 
ternational Relations  are  still  working 


to  get  unsanitized  versions  of  this  year's 
statements  in  the  hands  of  the  Congress. 
These  changes  will  make  it  possible  for 
these  important  statements  to  be  avail- 
able throughout  the  authorization  and 
appropriations  process. 

This  section  also  allows  the  executive 
branch  to  submit  statements  covering 
aggregates  of  programs,  when  appro- 
priate. This  change  is  being  made  to 
allow  grouping  of  closely  related  pro- 
grams, as  well  as  generally  related  pro- 
grams of  clearly  minimal  arms  control 
impact,  which  might  not  be  of  interest 
in  an  arms  control  impact  statement 
context  but  for  the  fact  they  exceeded 
specific  dollar  ceilings.  This  change  will 
help  relieve  the  executive  branch  of  un- 
necessary work,  so  that  attention  may 
be  devoted  to  programs  meriting  serious 
assessment  In  an  arms  control  context. 

This  section  also  requires  that  7 
days  elapse  between  submission  of  state- 
ments and  Senate  consideration  of  the 
legislation  including  requests  subject  to 
statements.  This  is  done  to  make  certain 
that  the  executive  branch  provides  all 
necessary  statements  in  a  timely  fashion 
and  to  insure  that  the  Senate  will  al- 
ways have  a  least  a  modest  amount  of 
time  to  weigh  progrrams  subject  to  state- 
ments before  reaching  its  decisions. 

Section  2  deals  with  the  authorization, 
which  I  discussed  earlier.  At  the  sugges- 
tion of  the  Senator  from  Colorado  (Mr. 
Hart)  ,  section  2  includes  language  which 
will  direct  the  agency  to  conduct  a  study 
of  arms  control  research  centers  in  aca- 
demic institutions,  and  to  consider 
whether  the  Federal  Government  should 
have  a  role  in  assisting  them.  The  agency 
is  to  report  the  results  of  its  study,  with 
possible  recommendations,  to  the  Con- 
gress no  later  than  January  31, 1979.  The 
committee  understands  that  many  of  the 
academic  programs  involving  the  study 
of  arms  control  issues  at  such  universi- 
ties as  Harvard,  MIT,  Stanford,  Cornell, 
Indiana,  Pittsburgh,  and  the  University 
of  California  at  Los  Angeles,  are  facing 
budget  cuts  which  may  force  many  to 
close.  I  and  other  members  of  the  com- 
mittee believe  that  these  centers  have 
provided  valuable  services  in  arms  con- 
trol research  and  in  increasing  public 
awareness  and  understanding  of  arms 
control  issues,  and  that  it  would  be  very 
worthwhile  to  study  the  need  for,  and 
feasibility  of  Federal  or  other  support  for 
those  programs. 

Section  3  incorporates  an  amendment 
offered  by  the  Senator  from  Ohio  (Mr. 
Glenn)  requiring  the  agency  in  future 
years  to  accompany  its  request  for  au- 
thorization with  a  detailed  budget  for 
each  bureau  and  functional  category 
within  each  bureau. 

I  and  other  members  of  the  committee 
accepted  this  amendment  in  the  under- 
standing that  it  is  not  designed  in  any 
way  to  criticize  the  Agency.  Instead,  the 
purpose  of  the  amendment  is  to  provide 
the  committee  with  more  detailed  and 
comprehensive  information  on  how  the 
Agency  allocates  its  funds,  thus  helping 
the  committee  to  meet  its  oversight  re- 
sponsibilities. The  Agency  will  retain  the 
ability  to  change  the  operations  of  its 
bureaus  and  to  conduct  such  reorganiza- 
tions as  are  deemed  necessary. 


Mr.  President,  the  activities  of  the 
Arms  Control  and  Disarmament  Agency 
are  central  to  some  of  our  Nation's  most 
important  national  security  concerns. 
We  are  all  aware  that  the  President  ha^ 
repeatedly  stated  his  interest  in  pursuing 
arms  control  initiatives  which  will  help 
control  and  contain  the  spread  of  con- 
ventional and  nuclear  armaments  now 
threatening  the  world.  Our  national  in- 
terests in  arms  control  run  the  gamut 
from  the  ongoing  Strategic  Arms  Limita- 
tion Talks  in  Geneva  through  other  ef- 
forts to  work  toward  an  end  to  nuclear 
testing  and  to  achieve  an  international 
convention  banning  chemical  weapons. 
The  Agency  performs  services  which  can 
be  of  tremendous  benefit  to  the  Congress. 
Shortly,  when  the  arms  control  impact 
statements  for  this  fiscal  year  are  pub- 
lished the  Senate  will  have  at  its  disposal 
a  document  which  will  be  very  useful  in 
making  sound  decisions  on  this  year's  re- 
quest for  authorization  and  appropria- 
tions for  numerous  defense  and  nuclear 
programs.  The  Agency  will  be  preparing 
similarly  valuable  papers  in  the  form  of 
nuclear  nonproliferation  assessment 
statements. 

Efforts  to  control  armaments  and  de- 
cisions to  buy  armaments  can  be  equally 
in  the  national  interest.  Arms  control  can 
be  of  critical  importance  in  reducing  the 
dangers  of  nuclear  or  conventional  war 
which  pose  a  continuing  threat  to  us  and 
to  other  nations.  Good  arms  control 
agreements  are  central  to  our  national 
security. 

Given  the  benefits  which  can  accrue 
from  arms  control,  it  is  very  important 
that  we  support  an  arms  control  agency 
which  can  operate  with  a  small  number 
of  people  and  on  a  limited  budget  as  an 
effective  partner  of  other  executive 
branch  agencies  concerned  with  national 
security. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-843) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSES  OF  THE  BILL, 

The  principal  purpose  of  H.R.  11832,  as  s- 
ported  by  the  Committee,  Is  to  authorize  ap- 
propriations of  $18,395,000  to  fund  operations 
of  the  Arms  Control  and  Disarmament 
Agency  (ACDA)  for  fiscal  year  1979. 

The  bill  also  amends  section  36  of  the  Arms 
Control  and  Disarmament  Act  to  ensure  that 
arms  control  Impact  statements  are  sub- 
mitted at  the  time  required  by  law  in  both 
classified  and  unclassified  form,  and  that  at 
least  seven  days  transpires  between  submis- 
sion of  an  arms  control  Impact  statement  and 
Senate  consideration  of  the  bill  Including  the 
request  covered  by  the  statement.  The  bill 
makes  It  clear  that  agency  chiefs  and  the 
ACDA  Director  can  review  all  technology  with 
potential  military  application  and  not  just 
weapons  technology  In  determining  whether 
there  is  a  significant  arms  control  impact 
Justifying  a  statement. 

The  bill  also  requires  a  more  precise  and 
detailed  breakdown  of  spending  In  future 
ACDA  budgets. 

In  addition,  the  bill  requires  ACDA  to  carry 
out  a  study  of  the  arms  control  research  cen- 
ters In  academic  Institutions  with  a  view  to 
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determining  what  the  federal  role  should  be 
In  assisting  them. 

COMMITTEE  ACTION 

On  March  2,  1978,  the  President  trans- 
mitted to  the  Senate,  draft  legislation  to  au- 
thorize appropriations  for  the  Arms  Control 
and  Disarmament  Agency  for  a  2-year  period, 
together  with  a  letter  from  the  Acting  Direc- 
tor of  the  Agency. 

This  communication  was  referred  to  the 
Committee  on  Foreign  Relations.  On  March  9. 
Senator  Sparkman  introduced,  by  request, 
the  draft  legislation  as  S.  2703.  This  bill  was 
referred  to  the  Committee  on  Foreign  Rela- 
tions. On  April  20,  1978.  the  Subcommittee  on 
Arms  Control.  Oceans  and  International  En- 
vironment held  a  hearing  on  S.  2703  with  the 
Acting  Director  of  ACDA.  Spurgeon  M.  Keeny. 
At  the  conclusion  of  that  hearing,  the  sub- 
committee met  in  open  session  to  mark  up 
S.  2703.  The  subcommittee  amended  S.  2703 
and  recommended  its  approval  to  the  full 
committee. 

On  April  26.  1978,  H.R.  11832,  a  bill  to 
amend  the  Arms  Control  and  Disarmament 
Act  to  authorize  the  appropriations  for  fis- 
cal year  1978,  and  for  other  purposes,  was  ap- 
proved by  the  House  of  Representatives,  for- 
warded to  the  Senate,  and  referred  to  the 
Committee  on  Foreign  Relations.  On  May  9. 
1978,  the  Committee  on  Foreign  Relations 
considered  the  recommendations  of  the  Sub- 
committee on  Arms  Control,  Oceans  and  In- 
ternational Environment. 

At  the  request  of  the  executive  branch, 
Senator  Pell  offered  amended  language  to  an 
amendment  he  had  Introduced  In  subcom- 
mittee in  regard  to  procedures  governing 
arms  control  Impact  statements.  The  amend- 
ment, as  further  amended,  was  approved  by 
the  committee.  The  committee  also  approved 
a  single-year  authorization  of  $18,395,000  for 
fiscal  year  1979.  The  same  sum  had  been  rec- 
ommended by  the  subcommittee  and  ap- 
proved by  the  House.  The  committee  also 
approved  an  amendment  to  the  House  bill 
and  recommended  to  the  committee  by  Sen- 
ator Hart  directing  a  study  and  repwrt  on 
arms  control  study  centers  at  academic  In- 
stitutions. The  committee  also  approved  an 
amendment  offered  by  Senator  Glenn  requir- 
ing that  the  Agency  provide  a  detailed  budget 
with  authorization  requests.  The  committee 
then,  by  voice  vote,  approved  H.R.  11832,  as 
amended  in  committee,  and  ordered  it  re- 
ported favorably. 

COMMITTEE  COMMENTS 

The  committee  believes  that  the  Arms  Con- 
trol and  Disarmament  Agency's  efforts  will 
be  strengthened  by  the  modest  fiicreasos  in 
the  Agency's  authorization  and  the  changes 
in  the  Arms  Control  and  Disarmament  Act. 

The  past  year  has  seen  a  substantial  In- 
crease In  the  agency's  activities  In  a  number 
of  fields.  The  Strategic  Arms  Limitation  Talks 
(SALT)  have  been  in  almost  continuous  ses- 
sion, and  It  Is  not  likely  that  the  pace  will 
slacken  greatly  even  after  a  new  agreement 
is  achieved.  Other  negotiations,  such  as  the 
effort  to  achieve  a  Comprehensive  Test  Ban. 
have  been  very  active.  Further  negotiations 
on  a  number  of  subjects  can  be  anticipated. 

It  should  be  noted  that  the  Director  of  the 
Agency,  Mr.  Paul  C.  Warnke,  has  also  been 
serving  as  chairman  of  the  SALT  delegation 
in  Geneva.  He  has  also  played  a  leading  role 
in  other  negotiations. 

These  duties  have  placed  heavy  demands 
upon  his  time  at  Agency  headquarters  here 
and  at  the  negotiations  In  the  field.  Under 
the  circumstances,  able  assistance  Is  Invalu- 
able to  him.  A  number  of  members  of  the 
committee  have  been  serving  as  SALT  ad- 
visers and  have  visited  the  delegation  in 
Geneva,  both  when  Mr.  Warnke  was  In 
Geneva  and  when  he  was  not.  Several  Mem- 
bers were  Impressed  by  the  able  support  Mr. 
Warnke  Is  receiving  from  the  other  members 
of  the  SALT  delegation.  In  particular  the 
Alternate  Chairman,  Mr.  Ralph  Earle  II. 


The  Agency  has  become  heavUy  Involved 
m  the  preparation  of  various  reports  re- 
quired by  the  Committee  on  such  matters 
as  conventional  arms  transfers  and  arms 
control  Impact.  The  Agency  will  be  respon- 
sible for  preparation  of  nuclear  nonprolifera- 
tion a.ssessment  statements  In  connection 
with  United  States  nuclear  exports,  as  re- 
quired by  the  Nuclear  Non-Proliferation  Act 
of  1978. 

As  their  requirements  expand,  the  Agency 
must  be  able  to  deal  effectively  with  such 
wide-ranging  Issues  as  chemical  weapons 
control,  strategic  arms  limitation,  nuclear 
testing  matters,  nuclear  export  controls, 
alternate  nuclear  fuel  cycle  technologies, 
conventional  arms  control,  and  mutual  and 
balanced  force  reductions  In  Europe.  Careful 
setting  of  priorities,  as  well  as  Judicious 
management  of  limited  jjersonnel  and  mone- 
tary resources  are  required.  The  committee 
hopes  that  the  Agency  will  prove,  as  it  has  in 
the  past,  that  it  is  equal  to  the  challenge 
and  that  the  Agency  will  play  an  effective 
role  among  these  executive  branch  agencies 
involved  in  furthering  the  Nation's  national 
security  objectives. 

The  amendments  were  agreed  to,  en 
bloc. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read; 

An  act  to  authorize  appropriations  under 
the  Arms  Control  and  Disarmament  Act  for 
the  fiscal  year  1979,  and  for  other  purposes. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SEAL  BEACH.  GREAT  DISMAL 
SWAMP,  AND  SAN  FRANCISCO  BAY 
NATIONAL  WILDLIFE  REFUGES 
AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  5493. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives : 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5493)  entitled  "An  Act  to  extend  until  Octo- 
ber 1.  1980.  the  appropriation  authorizations 
for  the  Seal  Beach.  Great  Dismal  Swamp,  and 
San  Francisco  Bay  National  Wildlife  Ref- 
uges", with  the  following  amendment: 

Line  2  of  the  Senate  engrossed  amend- 
ment, strike  out  all  after  "page  2".  and 
insert  a  period. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  agreed  to. 


the  Senate  the  following  message  from 
the  House  of  Representatives: 
H.  Con.  Res.  635 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  In  the  en- 
rollment of  the  bill  (H.R.  5493)  to  extend 
until  October  1,  1984,  the  appropriation 
authorizations  for  the  Seal  Beach,  Great 
Dismal  Swamp,  and  San  Francisco  Bay  Na- 
tional Wildlife  Refuges,  the  Clerk  of  the 
House  of  Representatives  shall  make  the 
following  corrections ; 

Page  2.  line  6.  of  the  House  engrossed  bill. 
strike  out  "  'Sec.  3."  and  Insert  "Sec.  2.". 

Amend  the  title  of  the  House  engrossed 
bill  to  read  as  follows:  "A  bill  to  extend 
until  October  1.  1980,  the  appropriation  au- 
thorizations for  the  Great  Dismal  Swamp 
and  San  Francisco  Bay  National  Wildlife 
Refuges.". 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  <H.  Con.  Res. 
635 1  is  considered  and  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NASA  AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  11401. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  laid  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives announcing  its  disagreement  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  11401)  to  authorize  appropria- 
tions to  the  National  Aeronautics  and 
Space  Administration  for  research  and 
development,  construction  of  facilities, 
and  research  and  program  management, 
and  for  other  purposes,  and  requesting  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon. 

Mr.  ROBERT  C.  BYRD  I  move  that 
the  Senate  insist  upon  its  amendment 
and  agree  to  the  request  of  the  House 
for  a  conference,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  OfBcer  appointed  Mr.  Cannon, 
Mr.  Magnuson,  Mr.  Stevenson,  Mr. 
Ford,  Mr.  Schmitt.  and  Mr.  Goldwater 
conferees  on  the  part  of  the  Senate. 


BILL  HELD  AT  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  it  is  received  from  the  Senate, 
H.R.  11886  be  held  at  the  desk  pending 
further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CORRECTION  IN  THE  ENROLLMENT 
OF  H.R.   5493 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  House  Concurrent 
Resolution  635. 

The  PRESIDING  OFFICER  laid  before 


MESSAGES  FROM  THE  HOUSE 

enrolled  buxs  signed 

At  10:16  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills: 
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S.  1640.  An  act  to  designate  the  Mike 
Monroney  Aeronautical  Center; 

H.R.  130.  An  act  to  provide  for  the  protec- 
tion of  franchlsed  protection  of  franchlsed 
distributors  and  retailers  of  motor  fuel  and 
to  encourage  conservation  of  automotive  gas- 
oline and  competition  in  the  marketing  of 
such  gasoline  by  requiring  that  Information 
regarding  the  octane  rating  of  automotive 
gasoline  be  disclosed  to  consumers:  and 

H.R.  3996.  An  act  for  the  relief  of  Young 
Hee  Kim  Kang  and  her  children.  Hee  Jae 
Kang.  Hee  Jin  Kang,  and  Hee  Soo  Kang. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Hodges.) 

At  12:20  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  announced  that  the  House 
has  passed  the  following  bill,  with 
amendments  in  which  it  requests  the 
concurrence  of  the  Senate : 

S.  2821.  An  act  to  authorize  $8,868,000  for 
grants  to  the  government  of  Guam  for  con- 
struction of  public  facilities,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  12930.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1979,  and 
for  other  purposes. 

ENROLLED     BILL    SIGNED 

At  2 :20  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bill : 

H.R.  3161.  An  art  to  amend  title  5.  United 
States  Code,  to  improve  the  basic  workweek 
of  firefightlng  personnel  of  executive  agen- 
cies, and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Vice  President. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R  39.  An  act  to  designate  certain  lands 
In  the  State  of  Alaska  as  units  of  the  Na- 
tional Park,  National  Wildlife  Refuge,  Na- 
tional Wild  and  Scenic  Rivers,  and  National 
Wilderness  Preservation  Systems,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

H  R.  12930.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30.  1979,  and 
for  other  purposes;  to  the  Committee  on 
Appropriations. 


ENROLLED   BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today  June  8.  1978.  he  presented 
to  the  President  of  the  United  States 
the  following  enrolled  bill: 

S.  1640.  An  act  to  designate  the  Mike  Mon- 
roney Aeronautical  Center. 


BILL  PLACED  ON  THE  CALENDAR 

On  June  7,  1978,  H.R.  12637,  the  North 
Pacific  Fisheries  Act  Amendments,  was 
received  from  the  House  of  Representa- 
tives and  through  inadvertence  was  re- 
ferred to  the  Committee  on  Commerce, 


Science,  and  Transportation  when  it 
should  have  been  placed  on  the  Calendar 
since  a  companion  measure,  S.  3082,  Or- 
der No.  860,  had  on  May  31,  1978  been 
reported  from  that  committee.  There- 
fore, the  committee  has  been  discharged 
from  further  consideration  of  H.R.  12637 
and  the  bill  has  been  placed  on  the  Cal- 
endar. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works: 

Special  Report  of  the  Committee  on  En- 
vironment and  Public  Works,  pursuant  to 
section  302(b)  of  the  Congressional  Budget 
Act  of  1974  (Rept.  No.  95-927) . 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  DOLE : 
S.  3183.  A  bill  to  clarify  section  119  of  the 
Internal  Revenue  Code  of  1954  by  an  amend- 
ment making  It  clear  that  meals  provided  In 
kind  by  an  employer  to  an  employee  may  be 
considered  furnished  for  the  convenience  of 
the  employer  without  regard  to  whether  a 
change  is  made  or  whether  the  employee  is 
required  to  accept  such  meals;  to  the  Com- 
mittee on  Finance. 

By  Mr.  BARTLETT ; 
S.    3184.    A    bill  to   designate    the    Indian 
Health  Facility  in  Ada,  Oklahoma,  the  "Carl 
Albert  Indian  Health  Facility";  to  the  Select 
Committee  on  Indian  Affairs. 

By  Mr  HATHAWAY: 
S.  3185.  A  bill  to  improve  congressional 
oversight  of  Federal  programs  and  activities 
by  requiring  statements  of  the  full  admin- 
istrative and  fiscal  impact  of  Federal  legisla- 
tion on  State  and  local  governments;  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  RANDOLPH  (by  request)  : 
S.  3186.  A  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  to  provide  public  works  employ- 
ment for  the  long-term  unemployed,  and  for 
other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  BIDEN: 
S.  3187.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the  sur- 
vivors of  a  veteran  who  was  rated  totally  and 
permanently  service-connected  disabled  for  a 
period  of  at  least  ten  years  would  be  entitled 
to  dependency  and  Indemnity  compensation 
as  though  the  veteran  had  died  from  a  serv- 
ice-connected disability;  to  the  Committee 
on  Veterans'  Affairs. 


STATEMENTS    ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE : 
S.  3183.  A  bill  to  clarify  section  119  of 
the  Internal  Revenue  Code  of  1954  by  an 
amendment  making  it  clear  that  meals 
provided  in  kind  by  an  employer  to  an 
employee  may  be  considered  furnished 
for  the  convenience  of  the  employer 
without  regard  to  whether  a  change  is 
made  or  whether  the  employee  is  re- 
quired to  accept  such  meals;  to  the  Com- 
mittee on  Finance. 

•  Mr.  DOLE.  Mr.  President,  it  has  come 
to  my  attention  that  the  Internal  Reve- 


nue Service  is  again  taking  positions 
which  are  inconsistent  with  the  laws 
adopted  by  Congress. 

MEALS    FURNISHED    BY    EMPLOYER 

The  tax  law  provides  for  the  specific 
exclusion  from  gross  income  of  an  em- 
ployee the  value  of  meals  and  lodging 
furnished  to  him  for  the  employer's 
convenience.  The  value  of  the  meals  is 
excluded  if  they  are  furnished  on  the 
business  premises  of  the  employer  and 
furnished  for  the  employer's  conven- 
ience. In  general,  the  Treasury  regula- 
tions under  section  119  of  the  Internal 
Revenue  Code  provides  "facts  and 
circumstances"  tests  for  determining 
whether  meals  are  furnished  for  the 
convenience  of  the  employer. 

AUTOMATIC    DISQUALIFICATION 

Under  the  regulations,  meals  furnished 
by  an  employer  without  charge  to  the 
employee  will  be  regarded  as  being  fur- 
nished for  the  convenience  of  the  em- 
ployer if  the  meals  are  furnished  for  a 
substantial  noncompensatory  business 
reason.  However,  the  regulations  also 
state : 

Meals  for  which  a  charge  Is  made  by  the 
employer  will  not  be  regarded  as  furnished 
for  the  convenience  of  the  employer  if  the 
employee  has  a  choice  of  accepting  the  meals 
and  paying  for  them  or  not  paying  for  them 
and  providing  his  meals  in  another  manner. 

The  Internal  Revenue  Service  has 
taken  the  position  that  employer  pro- 
vided meals  are  disqualified  automati- 
cally from  being  treated  as  being  fur- 
nished for  the  convenience  of  the  em- 
ployer where  the  employee  bears  a  por- 
tion of  the  cost  of  the  meal. 

Mr.  President,  the  area  of  employer 
furnished  meals  has  continually  been 
examined  by  Congress  and  presented  our 
courts  with  many  difficult  questions.  The 
Senator  from  Kansas  believes  that  the 
IRS  has  taken  a  position  inconsistent 
with  the  correct  reading  of  the  law.  After 
careful  examination  of  the  legislative 
process  involved  in  the  passage  of  sec- 
tion 119  of  the  Internal  Revenue  Code, 
the  Senator  from  Kan.sas  believes  that 
this  automatic  disqualification  rule  is  not 
warranted.  I  certainly  have  found  noth- 
ing in  the  legislative  history  which  indi- 
cates that  Congress  intended  employer 
meals  automatically  be  precluded  from 
the  application  of  section  119  if  the  em- 
ployee bears  a  portion  of  the  cost. 

Mr.  President.  I  introduce  legislation 
today  which  provides  that  section  119  of 
the  Internal  Revenue  Code  could  apply 
without  regard  to  whether  a  charge  is 
made  for  meals.  I  believe  this  legislation 
is  consistent  with  past  congressional  in- 
tent and  will  clarify  the  present  state  of 
chaos  caused  by  the  IRS.» 


By  Mr.  BARTLETT: 
S.  3184.  A  bill  to  designate  the  Indian 
Health  Facility  in  Ada,  Okla.,  the  "Carl 
Albert  Indian  Health  Facility";   to  the 
Select  Committee  on  Indian  Affairs. 

CARL  ALBERT   INDIAN   HEALTH  FACILITY 

•  Mr.  BARTLETT.  Mr.  President,  today 
I  introduced  legislation  to  designate  the 
comprehensive  Indian  health  facility 
currently  under  construction  at  Ada, 
Okla.,  in  honor  of  the  former  Speaker 


of  the  House  of   Representatives,   the 
Honorable  Carl  Albert  of  Oklahoma. 

During  Speaker  Albert's  long  and  dis- 
tinguished career  in  the  House  of  Rep- 
resentatives, he  exhibited  unfailing 
support  and  dedication  to  efforts  ad- 
vanced to  upgrade  the  economic  and  so- 
cial self-sufficiency  of  the  first  Americans 
of  the  country.  Recognizing  that  one 
factor  of  major  importance  in  achieving 
a  sound  economy  for  any  group  of  peo- 
ple is  a  health  status  of  the  highest  level, 
Speaker  Albert  was  always  supportive 
of  the  Indian  peoples'  efforts  to  improve 
the  quantity  and  quality  of  health  care 
provided  to  them.  Having  represented  a 
State  with  the  largest  number  of  Indian 
tribes  as  well  as  the  largest  number  of 
Indians  of  any  other  State  in  the  Nation, 
Speaker  Albert  is  well  acquainted  with 
the  difficulty  Indian  tribes  in  Oklahoma 
and  throughout  the  country  encounter 
in  their  efforts  to  achieve  a  health  status 
of  the  highest  level  for  their  tribal  con- 
stituency. Recognizing  the  numerous  un- 
met health  care  needs  of  the  thousands 
of  Indian  people  in  southeastern  Okla- 
homa, Speaker  Albert  was  instrumental 
in  securing  funds  for  the  much  needed 
comprehensive  health  care  facility  pres- 
ently under  construction  at  Ada.  Okla., 
which  will  provide  complete  health  serv- 
ices to  approximately  20,000  Chickasaw 
and  other  Indians  residing  principally 
in  southeastern  Oklahoma. 

It  is  the  desire  of  the  Chickasaw  Na- 
tion that  this  comprehensive  Indian 
health  facility  located  in  the  headquar- 
ters city  for  the  Chickasaw  Nation  be 
named  in  honor  of  the  Honorable  Carl 
Albert  in  appreciation  for  his  friendship 
and  service  to  the  Chickasaw  Nation 
over  the  years.  I  support  the  tribe  in 
their  desire  and  am  pleased  to  be  able 
to  assist  them  in  this  effort.  I  gladly 
introduce  legislation  to  designate  the 
Indian  health  facility  at  Ada,  Okla.,  the 
"Carl  Albert  Indian  Health  Facility." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill,  as  well  as  a  resolution 
from  the  Chickasaw  Nation  in  support  of 
this  effort,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
the  resolution  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.  3184 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Indian  Health  Facility  located  at  1001  North 
Country  Club  Road,  Ada,  Oklahoma,  shall 
hereafter  be  known  and  designated  as  the 
"Carl  Albert  Indian  Health  Facility". 

Sec.  2.  Any  reference  in  law,  map,  regula- 
tion, document,  record,  or  other  paper  of 
the  United  States  to  such  facility  shall  be 
held  to  be  reference  to  the  "Carl  Albert  In- 
dian Health  Facility". 

RESOLUTION 

Whereas,  the  Honorable  Carl  Albert  served 
the  Third  Congressional  District  in  the 
United  States  Congress  for  more  than  30 
years,  and 

Whereas,  the  Honorable  Carl  Albert's 
career  of  long  and  distinguished  service 
caused  his  colleagues  to  select  him  for  the 
prestigious  position  as  Speaker  of  the  House 
of  Representatives,  and 

Whereas,  the  Honorable  Carl  Albert  has 
assisted  and  rendered  valuable  service  to  In- 
dian people  and  more  especially,  the  Chicka- 
saw people,  and 


Whereas,  the  Honorable  Carl  Albert  has 
demonstrated  his  support  and  was  instru- 
mental In  securing  funds  for  a  much  needed 
Indian  Health  facility  located  in  Ada,  Okla- 
homa, headquarters  of  the  Chickasaw  Na- 
tion, and 

Whereas,  this  Indian  Health  facility  will 
provide  complete  health  services  to  20,000 
Chlckasaws  and  other  Indians  and  will  sig- 
nificantly raise  the  general  health  level  of  In- 
dian people,  and 

Whereas,  The  Chickasaw  Nation  desires  to 
honor  outstanding  statesmen  and  friends 
who  perform  a  great  service  to  the  Chicka- 
saw Nation  while  they  are  still  living. 

Therefore  be  it  resolved  that  the  Chicka- 
saw Nation  wishes  to  honor  and  acknowl- 
edge Carl  Albert's  contributions  and  support 
for  this  long,  over  due  health  facility  and 
we  respectfully  request  that  this  facility  be 
named  "The  Carl  Albert  Indian  Health 
Facility".*  ^ 


By  Mr.  HATHAWAY: 
S.  3185.  A  bill  to  improve  congres- 
sional oversight  of  Federal  programs  and 
activities  by  requiring  statements  of  the 
full  administrative  and  fiscal  impact  of 
Federal  legislation  on  State  and  local 
governments ;  to  the  Committee  on  Gov- 
ernmental Affairs. 

STATE    AND    LOCAL    GOVERNMENT    FUNDING 
IMPACT    ACT 

•  Mr.  HATHAWAY.  Mr.  President,  the 
bill  I  am  introducing  today,  the  State 
and  Local  Government  Funding  Impact 
Act,  is  part  of  a  continuing  effort  on  my 
part  to  require  greater  accountability  by 
both  the  Federal  burea  icracy  and  i;he 
Congress. 

We  have  all  heard  the  complaints 
from  our  constituents — the  Federal 
Government  has  become  cumbersome, 
insensitive,  interfering,  unresponsive. 
The  complaints  are  persistent  and  grow- 
ing, and  directed  not  just  against  the 
bureaucracy,  but  against  Congress  as 
well.  We  in  Congress  are  criticized  for 
passing  too  many  laws  without  sufficient 
concern  for  their  effect  in  the  long  run. 

We  have  already  taken  some  steps  to 
answer  these  complaints.  The  Budget 
Act  was  a  major  improvement  in  the  way 
Congress  deals  with  legislation.  The  re- 
quirement for  a  paperwork  impact  state- 
ment was  another.  I  hope  that  this  ses- 
sion will  see  the  passage  of  the  Sunset 
bill,  which  I  cosponsor. 

The  role  of  Congress  in  oversight  of 
the  Federal  rulemaking  process  would  be 
strengthened  by  two  pending  measures. 
Senate  Resolution  360.  which  I  sponsor, 
and  S.  2862,  the  Regulatory  Control  Act, 
which  I  cosponsor. 

Congress  still  has  a  great  deal  to  do 
to  improve  its  own  performance  in  these 
areas.  We  must  prepare  our  legislation 
with  greater  care  and  with  better  under- 
standing for  how  it  will  affect  the  people 
we  are  trying  to  help  and  the  people  in 
other  levels  of  government  who  must 
work  with  it. 

The  State  and  Local  Government 
Funding  Impact  Act  was  drafted  as  the 
result  of  numerous  discussions  with  State 
and  local  officials  in  Maine.  They  have 
stated  consistently  that  one  of  their  ma- 
jor problems  in  dealing  with  Federal  aid 
programs  is  the  uncertainty  about  the 
continuance  of  Federal  funding  and  of 
the  effect  that  this  uncertainty  has  on 
their  own  administrative  and  budget  re- 
quirements. 


This  legislation  would  improve  that 
situation  by  requiring  greater  specificity 
in  stating  the  administrative  and  fiscal 
impact  of  Federal  aid  programs  on  State 
and  local  governments.  It  would  require 
every  report  accompanying  legislation 
that  authorizes  a  new  program  on  new 
spending  authority  for  a  program  to 
state: 

First.  How  the  program  would  be  ad- 
ministered, whether  by  State  or  local 
government,  and  why  such  a  plan  of  ad- 
ministration was  chosen; 

Second.  How  much  matching  expendi- 
ture by  State  and  local  governments 
would  be  required  and  why  a  particular 
level  of  matching  was  chosen,  and 

Third.  What  existing  programs  or  ac- 
tivities, on  any  level,  duplicate  or  supple- 
ment the  proposed  program. 

This  legislation  will  help  make  Con- 
gress more  accountable.  It  would  prob- 
ably result  in  less  legislation,  but,  I  hope, 
better  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3185 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "State  and  Local 
Government  Funding  Impact  Act  of  1978". 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that  there 
is  a  recognized  need  for  more  effective  over- 
sight of  Federal  programs  and  activities  In 
order  to  conserve  and  use  more  efficiently  in- 
creasingly scarce  Federal  budget  resources: 
that  there  is  a  need  for  greater  vmderstand- 
ing  by  State  and  local  governments  of  the 
Impact  that  Federal  programs  will  have  on 
their  own  administrative  and  budget  require- 
ments; and  that  a  major  barrier  to  effective 
oversight  is  a  lack  of  adequate  specificity  In 
statements  of  how  Federal  programs  will 
affect  State  and  local  governments. 

(b)  The  purposes  of  this  Act  are  to  im- 
prove congressional  oversight  of  Federal  pro- 
grams and  activities  and  to  Increase  the  un- 
derstanding by  State  and  local  governments 
of  the  effect  of  such  programs  and  activities 
by  requiring  greater  specificity  in  stating  the 
administrative  and  fiscal  impact  of  such  pro- 
grams and  activities  on  State  and  local 
governments. 

REQUIREMENTS      FOR      REPORTS      ACCOMPANYING 
AUTHOHKATION   BILLS 

Se~.  3.  It  .shall  not  be  In  order  in  either 
the  House  of  Representatives  or  the  Senate 
to  consider  any  bill  or  resolution  which,  di- 
rectly or  indirectly,  authorizes  the  enact- 
ment of  new  budget  authority  for  a  Federal 
assistance  program  (as  defined  in  the  Inter- 
governmental Coooeration  of  1968)  or  pro- 
vides new  spending  authority  (as  defined 
In  section  401(c)  of  the  Congressional  Budg- 
et Act  of  1974)  for  such  a  program,  unless 
the  report  accompanying  such  bill  or  resolu- 
tion contains — 

(Da  statement  as  to  whether  or  not  the 
program  would  be  administered  In  whole  or 
in  part  by  Stale  or  local  governments  or  by 
nongovernmental  sources  and  as  to  the  rea- 
sons for  choosing  such  a  plan  of  administra- 
tion for  the  program: 

(2)  a  statement  of  the  program's  require- 
ments for  additional  matching  expenditures 
by  State  or  local  governments,  or  by  non- 
governmental sources,  and.  If  such  addition- 
al expenditures  would  be  required,  the 
amounts  thereof  and  the  duration  and  ex- 
tent of  Federal  expenditures  and  of  the  rea- 
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S.  1640.  An  act  to  designate  the  Mike 
Monroney  Aeronautical  Center; 

H.R.  130.  An  act  to  provide  for  the  protec- 
tion of  franchlsed  protection  of  franchlsed 
distributors  and  retailers  of  motor  fuel  and 
to  encourage  conservation  of  automotive  gas- 
oline and  competition  in  the  marketing  of 
such  gasoline  by  requiring  that  Information 
regarding  the  octane  rating  of  automotive 
gasoline  be  disclosed  to  consumers:  and 

H.R.  3996.  An  act  for  the  relief  of  Young 
Hee  Kim  Kang  and  her  children.  Hee  Jae 
Kang.  Hee  Jin  Kang,  and  Hee  Soo  Kang. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Hodges.) 

At  12:20  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  announced  that  the  House 
has  passed  the  following  bill,  with 
amendments  in  which  it  requests  the 
concurrence  of  the  Senate : 

S.  2821.  An  act  to  authorize  $8,868,000  for 
grants  to  the  government  of  Guam  for  con- 
struction of  public  facilities,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  12930.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1979,  and 
for  other  purposes. 

ENROLLED     BILL    SIGNED 

At  2 :20  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bill : 

H.R.  3161.  An  art  to  amend  title  5.  United 
States  Code,  to  improve  the  basic  workweek 
of  firefightlng  personnel  of  executive  agen- 
cies, and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  Vice  President. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R  39.  An  act  to  designate  certain  lands 
In  the  State  of  Alaska  as  units  of  the  Na- 
tional Park,  National  Wildlife  Refuge,  Na- 
tional Wild  and  Scenic  Rivers,  and  National 
Wilderness  Preservation  Systems,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

H  R.  12930.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30.  1979,  and 
for  other  purposes;  to  the  Committee  on 
Appropriations. 


ENROLLED   BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today  June  8.  1978.  he  presented 
to  the  President  of  the  United  States 
the  following  enrolled  bill: 

S.  1640.  An  act  to  designate  the  Mike  Mon- 
roney Aeronautical  Center. 


BILL  PLACED  ON  THE  CALENDAR 

On  June  7,  1978,  H.R.  12637,  the  North 
Pacific  Fisheries  Act  Amendments,  was 
received  from  the  House  of  Representa- 
tives and  through  inadvertence  was  re- 
ferred to  the  Committee  on  Commerce, 


Science,  and  Transportation  when  it 
should  have  been  placed  on  the  Calendar 
since  a  companion  measure,  S.  3082,  Or- 
der No.  860,  had  on  May  31,  1978  been 
reported  from  that  committee.  There- 
fore, the  committee  has  been  discharged 
from  further  consideration  of  H.R.  12637 
and  the  bill  has  been  placed  on  the  Cal- 
endar. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works: 

Special  Report  of  the  Committee  on  En- 
vironment and  Public  Works,  pursuant  to 
section  302(b)  of  the  Congressional  Budget 
Act  of  1974  (Rept.  No.  95-927) . 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  DOLE : 
S.  3183.  A  bill  to  clarify  section  119  of  the 
Internal  Revenue  Code  of  1954  by  an  amend- 
ment making  It  clear  that  meals  provided  In 
kind  by  an  employer  to  an  employee  may  be 
considered  furnished  for  the  convenience  of 
the  employer  without  regard  to  whether  a 
change  is  made  or  whether  the  employee  is 
required  to  accept  such  meals;  to  the  Com- 
mittee on  Finance. 

By  Mr.  BARTLETT ; 
S.    3184.    A    bill  to   designate    the    Indian 
Health  Facility  in  Ada,  Oklahoma,  the  "Carl 
Albert  Indian  Health  Facility";  to  the  Select 
Committee  on  Indian  Affairs. 

By  Mr  HATHAWAY: 
S.  3185.  A  bill  to  improve  congressional 
oversight  of  Federal  programs  and  activities 
by  requiring  statements  of  the  full  admin- 
istrative and  fiscal  impact  of  Federal  legisla- 
tion on  State  and  local  governments;  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  RANDOLPH  (by  request)  : 
S.  3186.  A  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  to  provide  public  works  employ- 
ment for  the  long-term  unemployed,  and  for 
other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  BIDEN: 
S.  3187.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the  sur- 
vivors of  a  veteran  who  was  rated  totally  and 
permanently  service-connected  disabled  for  a 
period  of  at  least  ten  years  would  be  entitled 
to  dependency  and  Indemnity  compensation 
as  though  the  veteran  had  died  from  a  serv- 
ice-connected disability;  to  the  Committee 
on  Veterans'  Affairs. 


STATEMENTS    ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE : 
S.  3183.  A  bill  to  clarify  section  119  of 
the  Internal  Revenue  Code  of  1954  by  an 
amendment  making  it  clear  that  meals 
provided  in  kind  by  an  employer  to  an 
employee  may  be  considered  furnished 
for  the  convenience  of  the  employer 
without  regard  to  whether  a  change  is 
made  or  whether  the  employee  is  re- 
quired to  accept  such  meals;  to  the  Com- 
mittee on  Finance. 

•  Mr.  DOLE.  Mr.  President,  it  has  come 
to  my  attention  that  the  Internal  Reve- 


nue Service  is  again  taking  positions 
which  are  inconsistent  with  the  laws 
adopted  by  Congress. 

MEALS    FURNISHED    BY    EMPLOYER 

The  tax  law  provides  for  the  specific 
exclusion  from  gross  income  of  an  em- 
ployee the  value  of  meals  and  lodging 
furnished  to  him  for  the  employer's 
convenience.  The  value  of  the  meals  is 
excluded  if  they  are  furnished  on  the 
business  premises  of  the  employer  and 
furnished  for  the  employer's  conven- 
ience. In  general,  the  Treasury  regula- 
tions under  section  119  of  the  Internal 
Revenue  Code  provides  "facts  and 
circumstances"  tests  for  determining 
whether  meals  are  furnished  for  the 
convenience  of  the  employer. 

AUTOMATIC    DISQUALIFICATION 

Under  the  regulations,  meals  furnished 
by  an  employer  without  charge  to  the 
employee  will  be  regarded  as  being  fur- 
nished for  the  convenience  of  the  em- 
ployer if  the  meals  are  furnished  for  a 
substantial  noncompensatory  business 
reason.  However,  the  regulations  also 
state : 

Meals  for  which  a  charge  Is  made  by  the 
employer  will  not  be  regarded  as  furnished 
for  the  convenience  of  the  employer  if  the 
employee  has  a  choice  of  accepting  the  meals 
and  paying  for  them  or  not  paying  for  them 
and  providing  his  meals  in  another  manner. 

The  Internal  Revenue  Service  has 
taken  the  position  that  employer  pro- 
vided meals  are  disqualified  automati- 
cally from  being  treated  as  being  fur- 
nished for  the  convenience  of  the  em- 
ployer where  the  employee  bears  a  por- 
tion of  the  cost  of  the  meal. 

Mr.  President,  the  area  of  employer 
furnished  meals  has  continually  been 
examined  by  Congress  and  presented  our 
courts  with  many  difficult  questions.  The 
Senator  from  Kansas  believes  that  the 
IRS  has  taken  a  position  inconsistent 
with  the  correct  reading  of  the  law.  After 
careful  examination  of  the  legislative 
process  involved  in  the  passage  of  sec- 
tion 119  of  the  Internal  Revenue  Code, 
the  Senator  from  Kan.sas  believes  that 
this  automatic  disqualification  rule  is  not 
warranted.  I  certainly  have  found  noth- 
ing in  the  legislative  history  which  indi- 
cates that  Congress  intended  employer 
meals  automatically  be  precluded  from 
the  application  of  section  119  if  the  em- 
ployee bears  a  portion  of  the  cost. 

Mr.  President.  I  introduce  legislation 
today  which  provides  that  section  119  of 
the  Internal  Revenue  Code  could  apply 
without  regard  to  whether  a  charge  is 
made  for  meals.  I  believe  this  legislation 
is  consistent  with  past  congressional  in- 
tent and  will  clarify  the  present  state  of 
chaos  caused  by  the  IRS.» 


By  Mr.  BARTLETT: 
S.  3184.  A  bill  to  designate  the  Indian 
Health  Facility  in  Ada,  Okla.,  the  "Carl 
Albert  Indian  Health  Facility";   to  the 
Select  Committee  on  Indian  Affairs. 

CARL  ALBERT   INDIAN   HEALTH  FACILITY 

•  Mr.  BARTLETT.  Mr.  President,  today 
I  introduced  legislation  to  designate  the 
comprehensive  Indian  health  facility 
currently  under  construction  at  Ada, 
Okla.,  in  honor  of  the  former  Speaker 


of  the  House  of   Representatives,   the 
Honorable  Carl  Albert  of  Oklahoma. 

During  Speaker  Albert's  long  and  dis- 
tinguished career  in  the  House  of  Rep- 
resentatives, he  exhibited  unfailing 
support  and  dedication  to  efforts  ad- 
vanced to  upgrade  the  economic  and  so- 
cial self-sufficiency  of  the  first  Americans 
of  the  country.  Recognizing  that  one 
factor  of  major  importance  in  achieving 
a  sound  economy  for  any  group  of  peo- 
ple is  a  health  status  of  the  highest  level, 
Speaker  Albert  was  always  supportive 
of  the  Indian  peoples'  efforts  to  improve 
the  quantity  and  quality  of  health  care 
provided  to  them.  Having  represented  a 
State  with  the  largest  number  of  Indian 
tribes  as  well  as  the  largest  number  of 
Indians  of  any  other  State  in  the  Nation, 
Speaker  Albert  is  well  acquainted  with 
the  difficulty  Indian  tribes  in  Oklahoma 
and  throughout  the  country  encounter 
in  their  efforts  to  achieve  a  health  status 
of  the  highest  level  for  their  tribal  con- 
stituency. Recognizing  the  numerous  un- 
met health  care  needs  of  the  thousands 
of  Indian  people  in  southeastern  Okla- 
homa, Speaker  Albert  was  instrumental 
in  securing  funds  for  the  much  needed 
comprehensive  health  care  facility  pres- 
ently under  construction  at  Ada.  Okla., 
which  will  provide  complete  health  serv- 
ices to  approximately  20,000  Chickasaw 
and  other  Indians  residing  principally 
in  southeastern  Oklahoma. 

It  is  the  desire  of  the  Chickasaw  Na- 
tion that  this  comprehensive  Indian 
health  facility  located  in  the  headquar- 
ters city  for  the  Chickasaw  Nation  be 
named  in  honor  of  the  Honorable  Carl 
Albert  in  appreciation  for  his  friendship 
and  service  to  the  Chickasaw  Nation 
over  the  years.  I  support  the  tribe  in 
their  desire  and  am  pleased  to  be  able 
to  assist  them  in  this  effort.  I  gladly 
introduce  legislation  to  designate  the 
Indian  health  facility  at  Ada,  Okla.,  the 
"Carl  Albert  Indian  Health  Facility." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill,  as  well  as  a  resolution 
from  the  Chickasaw  Nation  in  support  of 
this  effort,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
the  resolution  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.  3184 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Indian  Health  Facility  located  at  1001  North 
Country  Club  Road,  Ada,  Oklahoma,  shall 
hereafter  be  known  and  designated  as  the 
"Carl  Albert  Indian  Health  Facility". 

Sec.  2.  Any  reference  in  law,  map,  regula- 
tion, document,  record,  or  other  paper  of 
the  United  States  to  such  facility  shall  be 
held  to  be  reference  to  the  "Carl  Albert  In- 
dian Health  Facility". 

RESOLUTION 

Whereas,  the  Honorable  Carl  Albert  served 
the  Third  Congressional  District  in  the 
United  States  Congress  for  more  than  30 
years,  and 

Whereas,  the  Honorable  Carl  Albert's 
career  of  long  and  distinguished  service 
caused  his  colleagues  to  select  him  for  the 
prestigious  position  as  Speaker  of  the  House 
of  Representatives,  and 

Whereas,  the  Honorable  Carl  Albert  has 
assisted  and  rendered  valuable  service  to  In- 
dian people  and  more  especially,  the  Chicka- 
saw people,  and 


Whereas,  the  Honorable  Carl  Albert  has 
demonstrated  his  support  and  was  instru- 
mental In  securing  funds  for  a  much  needed 
Indian  Health  facility  located  in  Ada,  Okla- 
homa, headquarters  of  the  Chickasaw  Na- 
tion, and 

Whereas,  this  Indian  Health  facility  will 
provide  complete  health  services  to  20,000 
Chlckasaws  and  other  Indians  and  will  sig- 
nificantly raise  the  general  health  level  of  In- 
dian people,  and 

Whereas,  The  Chickasaw  Nation  desires  to 
honor  outstanding  statesmen  and  friends 
who  perform  a  great  service  to  the  Chicka- 
saw Nation  while  they  are  still  living. 

Therefore  be  it  resolved  that  the  Chicka- 
saw Nation  wishes  to  honor  and  acknowl- 
edge Carl  Albert's  contributions  and  support 
for  this  long,  over  due  health  facility  and 
we  respectfully  request  that  this  facility  be 
named  "The  Carl  Albert  Indian  Health 
Facility".*  ^ 


By  Mr.  HATHAWAY: 
S.  3185.  A  bill  to  improve  congres- 
sional oversight  of  Federal  programs  and 
activities  by  requiring  statements  of  the 
full  administrative  and  fiscal  impact  of 
Federal  legislation  on  State  and  local 
governments ;  to  the  Committee  on  Gov- 
ernmental Affairs. 

STATE    AND    LOCAL    GOVERNMENT    FUNDING 
IMPACT    ACT 

•  Mr.  HATHAWAY.  Mr.  President,  the 
bill  I  am  introducing  today,  the  State 
and  Local  Government  Funding  Impact 
Act,  is  part  of  a  continuing  effort  on  my 
part  to  require  greater  accountability  by 
both  the  Federal  burea  icracy  and  i;he 
Congress. 

We  have  all  heard  the  complaints 
from  our  constituents — the  Federal 
Government  has  become  cumbersome, 
insensitive,  interfering,  unresponsive. 
The  complaints  are  persistent  and  grow- 
ing, and  directed  not  just  against  the 
bureaucracy,  but  against  Congress  as 
well.  We  in  Congress  are  criticized  for 
passing  too  many  laws  without  sufficient 
concern  for  their  effect  in  the  long  run. 

We  have  already  taken  some  steps  to 
answer  these  complaints.  The  Budget 
Act  was  a  major  improvement  in  the  way 
Congress  deals  with  legislation.  The  re- 
quirement for  a  paperwork  impact  state- 
ment was  another.  I  hope  that  this  ses- 
sion will  see  the  passage  of  the  Sunset 
bill,  which  I  cosponsor. 

The  role  of  Congress  in  oversight  of 
the  Federal  rulemaking  process  would  be 
strengthened  by  two  pending  measures. 
Senate  Resolution  360.  which  I  sponsor, 
and  S.  2862,  the  Regulatory  Control  Act, 
which  I  cosponsor. 

Congress  still  has  a  great  deal  to  do 
to  improve  its  own  performance  in  these 
areas.  We  must  prepare  our  legislation 
with  greater  care  and  with  better  under- 
standing for  how  it  will  affect  the  people 
we  are  trying  to  help  and  the  people  in 
other  levels  of  government  who  must 
work  with  it. 

The  State  and  Local  Government 
Funding  Impact  Act  was  drafted  as  the 
result  of  numerous  discussions  with  State 
and  local  officials  in  Maine.  They  have 
stated  consistently  that  one  of  their  ma- 
jor problems  in  dealing  with  Federal  aid 
programs  is  the  uncertainty  about  the 
continuance  of  Federal  funding  and  of 
the  effect  that  this  uncertainty  has  on 
their  own  administrative  and  budget  re- 
quirements. 


This  legislation  would  improve  that 
situation  by  requiring  greater  specificity 
in  stating  the  administrative  and  fiscal 
impact  of  Federal  aid  programs  on  State 
and  local  governments.  It  would  require 
every  report  accompanying  legislation 
that  authorizes  a  new  program  on  new 
spending  authority  for  a  program  to 
state: 

First.  How  the  program  would  be  ad- 
ministered, whether  by  State  or  local 
government,  and  why  such  a  plan  of  ad- 
ministration was  chosen; 

Second.  How  much  matching  expendi- 
ture by  State  and  local  governments 
would  be  required  and  why  a  particular 
level  of  matching  was  chosen,  and 

Third.  What  existing  programs  or  ac- 
tivities, on  any  level,  duplicate  or  supple- 
ment the  proposed  program. 

This  legislation  will  help  make  Con- 
gress more  accountable.  It  would  prob- 
ably result  in  less  legislation,  but,  I  hope, 
better  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3185 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "State  and  Local 
Government  Funding  Impact  Act  of  1978". 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that  there 
is  a  recognized  need  for  more  effective  over- 
sight of  Federal  programs  and  activities  In 
order  to  conserve  and  use  more  efficiently  in- 
creasingly scarce  Federal  budget  resources: 
that  there  is  a  need  for  greater  vmderstand- 
ing  by  State  and  local  governments  of  the 
Impact  that  Federal  programs  will  have  on 
their  own  administrative  and  budget  require- 
ments; and  that  a  major  barrier  to  effective 
oversight  is  a  lack  of  adequate  specificity  In 
statements  of  how  Federal  programs  will 
affect  State  and  local  governments. 

(b)  The  purposes  of  this  Act  are  to  im- 
prove congressional  oversight  of  Federal  pro- 
grams and  activities  and  to  Increase  the  un- 
derstanding by  State  and  local  governments 
of  the  effect  of  such  programs  and  activities 
by  requiring  greater  specificity  in  stating  the 
administrative  and  fiscal  impact  of  such  pro- 
grams and  activities  on  State  and  local 
governments. 

REQUIREMENTS      FOR      REPORTS      ACCOMPANYING 
AUTHOHKATION   BILLS 

Se~.  3.  It  .shall  not  be  In  order  in  either 
the  House  of  Representatives  or  the  Senate 
to  consider  any  bill  or  resolution  which,  di- 
rectly or  indirectly,  authorizes  the  enact- 
ment of  new  budget  authority  for  a  Federal 
assistance  program  (as  defined  in  the  Inter- 
governmental Coooeration  of  1968)  or  pro- 
vides new  spending  authority  (as  defined 
In  section  401(c)  of  the  Congressional  Budg- 
et Act  of  1974)  for  such  a  program,  unless 
the  report  accompanying  such  bill  or  resolu- 
tion contains — 

(Da  statement  as  to  whether  or  not  the 
program  would  be  administered  In  whole  or 
in  part  by  Stale  or  local  governments  or  by 
nongovernmental  sources  and  as  to  the  rea- 
sons for  choosing  such  a  plan  of  administra- 
tion for  the  program: 

(2)  a  statement  of  the  program's  require- 
ments for  additional  matching  expenditures 
by  State  or  local  governments,  or  by  non- 
governmental sources,  and.  If  such  addition- 
al expenditures  would  be  required,  the 
amounts  thereof  and  the  duration  and  ex- 
tent of  Federal  expenditures  and  of  the  rea- 
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sons  for  the  choice  of  the  particular  level 
or  levels  of  matching  requirements  by  State 
or  local  governments  or  by  nongovernmental 
sources; 

(3)  a  statement  which  Identifies  potential- 
ly or  actually  conflicting,  overlapping,  or 
duplicative  programs  and  activities  in  other 
governmental  and  nongovernmental  pro- 
grams on  the  State  or  local  level,  and  ex- 
plains the  relationship  of  such  other  pro- 
grams and  activities  to  the  program. 

EXERCISE  OF  RULEMAKING  POWERS 

Sec.  4.  The  provisions  of  section  3  are  en- 
acted by  the  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  and  such  rules  shall  su- 
persede other  rules  only  to  the  extent  that 
they  are  Inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  cither  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time.  In  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other 
rule  of  such  House. 

EFFECTIVE  DATE 

Sec.  5.  The  provisions  of  this  Act  shall 
take  effect  on  the  first  day  of  the  first  ses- 
sion of  the  Ninety-sixth  Congress. « 


ByMr.  BIDEN: 
S.  3187.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the 
survivors  of  a  veteran  who  was  rated 
totally  and  permanently  service-con- 
nected disabled  for  a  period  of  at  least 
10  years  would  be  entitled  to  dependency 
and  indemnity  compensation  as  though 
the  veteran  had  died  from  a  service- 
connected  disability;  to  the  Committee 
on  Veterans'  Affairs. 

ASSISTANCE   FOR    FAMILIE3    OF   DISABLED    VETS 

•  Mr.  BIDDEN.  Mr.  Presildent,  I  am  in- 
troducing legislation  today  that  will  cor- 
rect a  situation  that  has  prevented  many 
widows  and  orphans  of  veterans  who  had 
been  totally  and  permanently  disabled 
from  service-connected  causes  at  the 
time  of  death  from  receiving  Veterans' 
Administration  service-connected  death 
benefits. 

The  sad  truth  is  that  the  denial  of  such 
benefits  has  created  economic  hardship 
for  the  survivors  and  a  lifetime  of  un- 
certainty for  the  veterans. 

How  has  the  existing  law  fallen  short? 

Under  the  existing  law,  dependency 
and  indemnity  compensation  iDIC) 
benefits  are  granted  to  eligible  survivors 
of  veterans  when  the  Veterans'  Adminis- 
tration (VA)  determines  that  the  serv- 
ice-connected disability  is  the  primary 
cause  of  death  or  when  not  a  primary 
cause,  has  contributed  or  hastened  the 
process. 

In  many  death  cases  the  causal  rela- 
tionship between  the  death  of  the  vet- 
eran and  the  disability  are  at  issue.  This 
requires  the  VA  to  evaluate  complex  and 
sometimes  conflicting  medical  evidence 
and  opinion. 

The  disturbing  fact  is  that  the  denial 
rate  of  claims  filed  by  surviving  widows 
and  orphans  of  veterans  who  were  100- 
percent  service-connected  disabled  at 
time  of  death  has  run  as  high  as  25  per- 
cent. This  egregious  situation  must  not 
continue. 

The  problem  has  been  that  in  evaluat- 
ing these  claims  the  VA  has  often  not 


taken  into  account  the  devastating  na- 
ture of  a  total  service-connected  dis- 
ability and  its  affect  on  the  veteran's 
whole  physical  and  mental  system. 

Such  catastrophic  disabilities,  which 
could  include  the  loss  of  organs  and 
limbs,  are  always  a  contributing  factor 
in  death,  even  though  the  immediate 
medical  reason  might  be  regarded  as  in- 
dependent of  the  disability.  Severely 
shortened  life  expectancy  for  totally  dis- 
abled veterans  underscores  this  point. 

I  consider  that  the  denial  of  such 
death  claims  of  surviving  widows  and 
orphans  does  not  do  justice  to  them  or 
the  memory  of  that  veteran. 

Let  us  not  forget  that  they  are  the 
loved  ones  of  veterans  who  have  suf- 
fered the  ravages  and  wounds  of  war — 
whose  hopes  and  dreams  have  often  been 
shattered  or  cut  short — for  the  benefit  of 
us  all.  How  can  you  say  to  the  widow  or 
children  of  the  veterans — we  owe  you 
nothing.  No.  We  cannot  say  that.  We 
must  not  abandon  them  to  bureaucratic 
redtape  and  the  maze  of  an  endless  ap- 
peals process— all  for  a  modest  benefit 
that  is  their  due  in  the  first  place.  This 
process  must  be  made  to  assist,  not  ob- 
struct the  wives  and  children  of  these 
veterans  to  receive  their  due.  so  that  they 
may  make  the  most  of  their  broken  lives 
and  at  least  live  in  the  dignity  they  de- 
serve. 

Not  only  has  the  denial  rate  been  ex- 
cessive, but  the  decisionmaking  process, 
has  yielded  results  which  show  a  lack  of 
consistency  and  uniformity.  My  proposal 
would  end  the  uneven  interpretation  in- 
volved in  these  difficult  determinations. 

Aside  from  conflicting  questions  con- 
cerning the  cause  of  death,  the  survivors' 
meager  economic  resources  gives  me  real 
concern.  The  disabled  veteran,  due  to 
this  reduced  earning  capacity,  may  not 
be  in  a  position  to  provide  any  financial 
security  for  his  famUy  following  his 
death. 

My  proposal  would  assure  this  addi- 
tional income  for  the  survivors  and 
would  provide  peace  of  mind  for  the  se- 
verely disabled  veteran  during  his  life- 
time, that  his  widow  and  children  will  be 
cared  for  after  his  death.  This  is  the  least 
we  owe  to  those  who  have  given  so  much 
in  defense  of  our  country. 

Specifically  the  bill  proposed  to  extend 
entitlement  for  dependency  and  indem- 
nity compensation,  currently  payable 
only  for  service-connected  deaths,  to  the 
survivors  of  those  few  veterans  who,  at 
the  time  of  death,  had  a  permanent  and 
total  disability  rating  due  to  service-con- 
nected disability  in  existence  for  at  least 
10  years  or  continuously  since  service 
discharge.  Such  awards  would  be  pay- 
able only  if  death  were  due  to  natural 
causes  and  would  not  be  payable  to  a 
surviving  spouse  married  to  a  veteran  for 
less  than  5  years.  The  Congressional 
Budget  Office  estimates  that  the  cost  of 
implementing  this  proposal  for  fiscal 
year  1979  will  be  less  than  $1  million. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


S.  3187 


Be  it  enacted  ty  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
410  of  title  38,  United  States  Code,  Is 
amended  by  redesignating  subsection  (b)  as 
subsection  (c)  and  by  inserting  after  sub- 
section (a)  the  following  new  subsection 
(b): 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  when  any  vet- 
eran dies  from  natural  causes  and  was  In  re- 
ceipt of  or  entitled  to  receive  compensation 
at  the  time  of  death  for  a  service-connected 
disability  permanently  and  totally  disabling 
and  so  rated  for  ten  or  more  years  immedi- 
ately preceding  death  or  continuously  from 
the  time  of  discharge,  the  Administrator  shall 
pay  dependency  and  indemnity  compensa- 
tion to  such  veteran's  surviving  spouse,  chil- 
dren, and  parents  in  the  same  manner  as  If 
the  cause  of  death  were  service-connected, 
except  that  this  subsection  shall  not  apply 
so  as  to  entitle  a  surviving  spouse  who  was 
married  to  such  veteran  less  than  five  years 
preceding  such  veteran's  death.". 

Sec.  2.  This  Act  shall  take  effect  on  Octo- 
ber 1,  1978.« 


ADDITIONAL  COSPONSORS 

S.    514 

At  the  request  of  Mr.  Ribicoff.  the 
Senator  from  Vermont  (Mr.  Stafford) 
was  added  as  a  cosponsor  of  S.  514,  to 
amend  title  XVIII  of  the  Social  Security 
Act  to  authorize  payment  under  the 
supplementary  medical  insurance  pro- 
gram for  optometric  and  medical  vision 
care. 

S.    1674 

At  the  request  of  Mr.  Laxalt,  the  Sena- 
tor from  Nebraska  (Mr.  Curtis >  and  the 
Senator  from  Kansas  (Mr.  Dole)  were 
added  as  cosponsors  to  S.  1674.  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  with  respect  to  employer's  duties  in 
connection  with  the  recording  and  re- 
porting of  tips. 

S.  2011 

At  the  request  of  Mr.  Schmitt,  the 
Senator  from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  S.  2011,  the 
Regulatory  Reduction  and  Congressional 
Control  Act. 

8.    2998 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN)  was  added  as  a  cosponsor  of  S. 
2596,  to  amend  title  44,  United  States 
Code,  to  establish  a  system  for  the  man- 
agement and  disposal  of  the  official 
records  of  the  President. 

S.    2843 

At  the  request  of  Mr.  Helms,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
was  added  as  a  cosponsor  of  S.  2843,  the 
Gold  Medallion  Act  of  1978. 

S.    2972 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Ohio,  (Mr.  Glenn)  was 
added  as  a  cosponsor  of  S.  2972,  the  Op- 
portunities Industrialization  Centers 
and  Community-Based  Organizations 
Services  Improvement  Act. 

amendment  no.  2176 

At  the  request  of  Mr.  Durkin,  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
was  added  as  a  cosponsor  of  amendment 
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No.  2176,  to  be  proposed  to  S.  1500.  the 
Alaskan  National  Interest  Lands  Con- 
servation Act  of  1978. 

SENATE    RESOLtmON    49 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  Illinois  (Mr.  Percy)  was  added 
as  a  cosponsor  of  Senate  Resolution  49, 
a  resolution  expressing  the  sense  of  the 
Senate  that  the  U.S.  Government  should 
seek  the  agreement  of  other  govern- 
ments to  a  proposed  treaty  requiring  the 
preparation  of  an  international  environ- 
mental impact  assessment  for  any  ma- 
jor project,  action,  or  continuing  activ- 
ity which  may  be  reasonably  expected  to 
have  a  significant  adverse  effect  on  the 
physical  environment  or  environmental 
interests  of  another  nation  or  a  global 
commons  area. 

SENATE    RESOLUTION    447 

At  the  request  of  Mr.  Pearson,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  447,  relating  to  the  im- 
portance of  increasing  agricultural  ex- 
ports from  the  United  States. 

SENATE    CONCtmRENT    RESOLUTION    79 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Arizona  (Mr.  DeConcini) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  79,  disapproving 
proposed  regulations  of  the  Department 
of  Treasury  requiring  centralized  regis- 
tration of  firearms  and  other  matters. 


SENATE  RESOLUTION  475— SUBMIS- 
SION OF  A  RESOLUTION  OF  DIS- 
APPROVAL OP  A  PROPOSED 
INTERNAL  REVENUE  SERVICE 
REORGANIZATION 

Mr.  ROTH  (for  himself,  Mr.  Chafee, 
Mr.  DoMENici,  Mr.  Durkin,  Mr.  Garn, 
Mr.  Hansen,  Mr.  Hatch,  Mr.  Leahy,  Mr. 
McGovERN,  Mr.  McIntyre,  Mr.  Melcher, 
Mr.  Pell,  Mr.  Schmitt,  Mr.  .Stafford,  Mr. 
Wallop,  and  Mr.  Young)  submitted  the 
following  resolution,  which  was  referred 
to  the  Committee  on  Finance : 
S.  Res.  475 

Whereas,  the  Internal  Revenue  Service  has 
announced  plans  to  Implement  a  reorgani- 
zation plan  to  downgrade  twelve  District  Of- 
fices Into  streamlined  districts  and  transfer 
functions  of  these  offices  to  Prime  Districts 
in  other  states; 

Whereas,  this  reorganization  plan  will  re- 
sult In  reduced  services  for  the  taxpayers 
served  by  the  twelve  District  Offices; 

Whereas,  the  Internal  Revenue  Service  is 
the  only  contact  most  citizens  have  with 
their  government,  and  services  must  be 
maintained  and  Improved,  not  diminished; 

Whereas,  the  planned  reorganization  will 
limit  the  ability  of  taxpayers  in  these  twelve 
districts  to  have  a  fair,  efficient  and  timely 
resolution  of  their  tax  questions  and  dis- 
putes with  the  government; 

Resolved,  that  the  proposed  reorganization 
of  selected  Internal  Revenue  Service  District 
Offices  in  Delaware.  Idaho.  Maine.  Montana. 
New  Hampshire,  New  Mexico,  North  Dakota, 
Rhode  Island,  South  Dakota,  Utah.  Vermont 
and  Wyoming  through  the  elimination  of 
levels  of  management  and  transference  of  ad- 
ministrative and  support  services  should  not 
be  implemented  by  the  Commissioner  of  the 
^        Internal  Revenue  Service. 

•  Mr.  ROTH.  Mr.  President,  I  am  today 
submitting    legislation    expressing    the 


sense  of  the  Senate  that  the  Internal 
Revenue  Service  proposal  to  implement 
a  reorganization  plan  affecting  the  dis- 
trict office  in  12  States  should  not  be  im- 
plemented by  the  Commissioner  of  the 
Internal  Revenue  Service. 

Joining  me  in  submitting  this  resolu- 
tion are  my  distinguished  colleagues,  Mr. 
Chafee,  Mr.  Domenici,  Mr.  Durkin,  Mr. 
Garn,  Mr.  Hansen,  Mr.  Hatch,  Mr. 
Leahy,  Mr.  McGovern,  Mr.  McIntyre, 
Mr.  Melcher,  Mr.  Pell,  Mr.  Schmitt, 
Mr.  Stafford,  Mr.  Wallop,  and  Mr. 
Young. 

Under  the  IRS  proposal,  IRS  district 
offices  in  12  States  would  be  downgraded 
into  streamlined  districts,  with  many  of 
their  functions  being  transferred  to  IRS 
offices  in  other  States  which  would  be 
known  as  "Prime  Districts." 

The  12  States  which  would  be  affected 
by  this  reorganization  are  Delaware, 
Idaho,  Maine,  Montana,  New  Hampshire, 
New  Mexico,  North  Dakota,  Rhode  Is- 
land, South  Dakota,  Utah,  Vermont,  and 
Wyoming. 

In  the  Wilmington  oCBce  in  my  home 
State  of  Delaware,  the  reorganization 
would  result  in  the  elimination  of  14  po- 
sitions, with  an  additional  5  positions 
eliminated  through  attrition. 

Specifically,  the  reorganization  would 
eliminate  the  Division  Chiefs  for  the  Ad- 
ministration, Collection  and  Taxpayer 
Service,  Audit,  and  Intelligence  Divisions 
and  the  support  staff  for  each  of  these  di- 
visions. 

In  all  the  reorganization  would  result 
in  a  reduction  of  approximately  10  per- 
cent of  the  Wilmington  workforce. 

I  am  seriously  concerned  this  reorga- 
nization plan  will  result  in  reduced  serv- 
ices for  the  taxpayers  of  Delaware  and 
the  other  affected  States. 

Despite  the  assurances  of  the  IRS,  I 
am  not  satisfied  this  proposed  reorgani- 
zation will  not  diminish  taxpayer  serv- 
ices in  Delaware.  In  fact,  it  is  inconceiv- 
able to  me  that  the  quality  of  taxpayers 
service  can  be  maintained  or  improved 
by  a  proposal  which  downgrades  the  au- 
thority and  responsibility  of  Wilmington 
personnel  and  moves  key  personnel  from 
the  Wilmington  office  to  another  State. 
I  am  also  not  convinced  this  reorga- 
nization will  result  in  a  more  efficient, 
less  costly  government.  I  support  econ- 
omy in  government.  But  a  proposal  made 
in  the  guise  of  economy  must  be  meas- 
ured against  the  untold  delays,  increased 
costs,  and  less  efficient  administration 
which  will  result. 

I  believe  the  taxpayers  of  my  State 
deserve  the  same  amount  of  taxpayer 
services  that  are  provided  to  other 
States.  In  fact,  based  on  the  amount  of 
taxes  paid  to  Delawareans,  a  case  can  be 
made  that  Delaware  deserves  better  tax- 
payer service.  According  to  IRS  statis- 
tics, only  six  States  and  the  District  of 
Columbia  pay  more  individual  income 
taxes  per  capita  than  the  State  of  Dela- 
ware. The  IRS  taxes  the  people  of  Dela- 
ware progressively  but  serves  our  tax- 
payers regressively. 

The  Internal  Revenue  Service  is  the 
only  contact  most  citizens  have  with 
their  Government,  and  it  is  important 


we  maintain  and  improve  services,  not 
diminish  them. 

Mr.  President,  the  Senate  Finance 
Subcommittee  on  the  Administration  of 
the  Internal  Revenue  Code  held  hearings 
on  this  proposed  reorganization  plan  on 
May  10.  The  testimony  presented  by  IRS 
Commissioner  Kurtz  did  not  convince  me 
that  the  reorganization  plan  would  not 
impair  services  to  the  taxpayers  of  Dela- 
ware and  the  other  impacted  States. 

However,  testimony  presented  before 
the  committee  did  convince  me  that  the 
proposed  reorganization  would  result  in 
reduced  taxpayer  services,  increased  in- 
efficiency, and  countless  delays  and  in- 
conveniences for  the  taxpayer  in  the  12 
impacted  States. 

As  Mr.  Vincent  Connery,  president  of 
the  National  Treasury  Employees  Union 
testified : 

We  are  firmly  convinced  that  the  proposed 
reorganization  of  IRS,  if  Implemented,  will 
have  an  adverse  Impact  on  the  efficiency  of 
the  service  to  taxpayers  of  many  states  and 
a  significant  number  of  IRS  employees.  De- 
spite the  repeated  assurances  from  Commis- 
sioner Kurtz  and  his  associates,  it  would  be 
virtually  impossible  for  the  twelve  proposed 
"streamlined  districts"  to  meet  the  same 
levels  of  efficiency  as  under  the  present 
structure. 

Mr.  President,  the  opposition  to  this 
proposed  IRS  reorganization  is  firm  and 
widespread.  On  April  7  of  this  year,  I 
joined  14  of  my  colleagues  in  signing  a 
letter  to  Treasurj*  Secretary  Blumenthal 
opposing  this  proposal  and  urging  that 
it  be  abandoned.  The  Senators  signing 
this  latter  were  Senators  McIntyre. 
Pell,  Durkin,  McGovern.  Hansen,  Staf- 
ford, Abourezk,  Garn.  Hathaway,  Paul 
Hatfield.  Melcher,  Schmitt,  Leahy, 
Hatch,  and  myself. 

I  would  hke  to  read  two  paragraphs 
of  this  letter : 

We  have  examined  the  reorganization  pro- 
posed and  have  concluded  that  the  plan  poses 
a  very  real  threat  to  the  quality  of  services 
to  taxpayers  In  our  states. 

Despite  the  assurances  of  IRS  officials,  we 
can  clearly  foresee  that  the  reorganization 
win  require  taxpayers  In  our  states  to  tele- 
phone, travel,  and  write  to  the  dlst.ant  "Prime 
District  Offices "  because  their  own  tax  rec- 
ords, or  review  personnel  are  not  available  in 
our  own  states. 

Mr.  President,  the  Internal  Revenue 
Service  has  failed  to  convince  me  that 
services  to  the  taxpayers  will  be  main- 
tained or  improved  by  this  proposed 
reorganization. 

I  believe  this  proposal  will  seriously 
limit  the  ability  of  small  taxpayers  in 
small  States  to  have  a  fair,  efficient,  and 
timely  resolution  of  their  tax  questions 
and  disputes  with  the  Government,  and 
I  intend  to  push  for  the  adoption  of  this 
resolution  in  opposition  to  the  IRS 
reorganization  plan. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  to  Treasury  Secretary 
Blumenthal  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  prmted  in  the  Record, 

as  follows: 

U.S.  Senate, 
Washington,  DC.  April  7.  1978. 
Hon.  W.  Michael  Blumenthal, 
Secretary  of  the  Treasury,  Department  of  the 
Treasury,  Washington.  D.C. 


16872 


CONGRESSIONAL  RECORD  —  SENATE 


June  8,  1978 


sons  for  the  choice  of  the  particular  level 
or  levels  of  matching  requirements  by  State 
or  local  governments  or  by  nongovernmental 
sources; 

(3)  a  statement  which  Identifies  potential- 
ly or  actually  conflicting,  overlapping,  or 
duplicative  programs  and  activities  in  other 
governmental  and  nongovernmental  pro- 
grams on  the  State  or  local  level,  and  ex- 
plains the  relationship  of  such  other  pro- 
grams and  activities  to  the  program. 

EXERCISE  OF  RULEMAKING  POWERS 

Sec.  4.  The  provisions  of  section  3  are  en- 
acted by  the  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  and  such  rules  shall  su- 
persede other  rules  only  to  the  extent  that 
they  are  Inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  cither  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time.  In  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other 
rule  of  such  House. 

EFFECTIVE  DATE 

Sec.  5.  The  provisions  of  this  Act  shall 
take  effect  on  the  first  day  of  the  first  ses- 
sion of  the  Ninety-sixth  Congress. « 


ByMr.  BIDEN: 
S.  3187.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the 
survivors  of  a  veteran  who  was  rated 
totally  and  permanently  service-con- 
nected disabled  for  a  period  of  at  least 
10  years  would  be  entitled  to  dependency 
and  indemnity  compensation  as  though 
the  veteran  had  died  from  a  service- 
connected  disability;  to  the  Committee 
on  Veterans'  Affairs. 

ASSISTANCE   FOR    FAMILIE3    OF   DISABLED    VETS 

•  Mr.  BIDDEN.  Mr.  Presildent,  I  am  in- 
troducing legislation  today  that  will  cor- 
rect a  situation  that  has  prevented  many 
widows  and  orphans  of  veterans  who  had 
been  totally  and  permanently  disabled 
from  service-connected  causes  at  the 
time  of  death  from  receiving  Veterans' 
Administration  service-connected  death 
benefits. 

The  sad  truth  is  that  the  denial  of  such 
benefits  has  created  economic  hardship 
for  the  survivors  and  a  lifetime  of  un- 
certainty for  the  veterans. 

How  has  the  existing  law  fallen  short? 

Under  the  existing  law,  dependency 
and  indemnity  compensation  iDIC) 
benefits  are  granted  to  eligible  survivors 
of  veterans  when  the  Veterans'  Adminis- 
tration (VA)  determines  that  the  serv- 
ice-connected disability  is  the  primary 
cause  of  death  or  when  not  a  primary 
cause,  has  contributed  or  hastened  the 
process. 

In  many  death  cases  the  causal  rela- 
tionship between  the  death  of  the  vet- 
eran and  the  disability  are  at  issue.  This 
requires  the  VA  to  evaluate  complex  and 
sometimes  conflicting  medical  evidence 
and  opinion. 

The  disturbing  fact  is  that  the  denial 
rate  of  claims  filed  by  surviving  widows 
and  orphans  of  veterans  who  were  100- 
percent  service-connected  disabled  at 
time  of  death  has  run  as  high  as  25  per- 
cent. This  egregious  situation  must  not 
continue. 

The  problem  has  been  that  in  evaluat- 
ing these  claims  the  VA  has  often  not 


taken  into  account  the  devastating  na- 
ture of  a  total  service-connected  dis- 
ability and  its  affect  on  the  veteran's 
whole  physical  and  mental  system. 

Such  catastrophic  disabilities,  which 
could  include  the  loss  of  organs  and 
limbs,  are  always  a  contributing  factor 
in  death,  even  though  the  immediate 
medical  reason  might  be  regarded  as  in- 
dependent of  the  disability.  Severely 
shortened  life  expectancy  for  totally  dis- 
abled veterans  underscores  this  point. 

I  consider  that  the  denial  of  such 
death  claims  of  surviving  widows  and 
orphans  does  not  do  justice  to  them  or 
the  memory  of  that  veteran. 

Let  us  not  forget  that  they  are  the 
loved  ones  of  veterans  who  have  suf- 
fered the  ravages  and  wounds  of  war — 
whose  hopes  and  dreams  have  often  been 
shattered  or  cut  short — for  the  benefit  of 
us  all.  How  can  you  say  to  the  widow  or 
children  of  the  veterans — we  owe  you 
nothing.  No.  We  cannot  say  that.  We 
must  not  abandon  them  to  bureaucratic 
redtape  and  the  maze  of  an  endless  ap- 
peals process— all  for  a  modest  benefit 
that  is  their  due  in  the  first  place.  This 
process  must  be  made  to  assist,  not  ob- 
struct the  wives  and  children  of  these 
veterans  to  receive  their  due.  so  that  they 
may  make  the  most  of  their  broken  lives 
and  at  least  live  in  the  dignity  they  de- 
serve. 

Not  only  has  the  denial  rate  been  ex- 
cessive, but  the  decisionmaking  process, 
has  yielded  results  which  show  a  lack  of 
consistency  and  uniformity.  My  proposal 
would  end  the  uneven  interpretation  in- 
volved in  these  difficult  determinations. 

Aside  from  conflicting  questions  con- 
cerning the  cause  of  death,  the  survivors' 
meager  economic  resources  gives  me  real 
concern.  The  disabled  veteran,  due  to 
this  reduced  earning  capacity,  may  not 
be  in  a  position  to  provide  any  financial 
security  for  his  famUy  following  his 
death. 

My  proposal  would  assure  this  addi- 
tional income  for  the  survivors  and 
would  provide  peace  of  mind  for  the  se- 
verely disabled  veteran  during  his  life- 
time, that  his  widow  and  children  will  be 
cared  for  after  his  death.  This  is  the  least 
we  owe  to  those  who  have  given  so  much 
in  defense  of  our  country. 

Specifically  the  bill  proposed  to  extend 
entitlement  for  dependency  and  indem- 
nity compensation,  currently  payable 
only  for  service-connected  deaths,  to  the 
survivors  of  those  few  veterans  who,  at 
the  time  of  death,  had  a  permanent  and 
total  disability  rating  due  to  service-con- 
nected disability  in  existence  for  at  least 
10  years  or  continuously  since  service 
discharge.  Such  awards  would  be  pay- 
able only  if  death  were  due  to  natural 
causes  and  would  not  be  payable  to  a 
surviving  spouse  married  to  a  veteran  for 
less  than  5  years.  The  Congressional 
Budget  Office  estimates  that  the  cost  of 
implementing  this  proposal  for  fiscal 
year  1979  will  be  less  than  $1  million. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


S.  3187 


Be  it  enacted  ty  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
410  of  title  38,  United  States  Code,  Is 
amended  by  redesignating  subsection  (b)  as 
subsection  (c)  and  by  inserting  after  sub- 
section (a)  the  following  new  subsection 
(b): 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  when  any  vet- 
eran dies  from  natural  causes  and  was  In  re- 
ceipt of  or  entitled  to  receive  compensation 
at  the  time  of  death  for  a  service-connected 
disability  permanently  and  totally  disabling 
and  so  rated  for  ten  or  more  years  immedi- 
ately preceding  death  or  continuously  from 
the  time  of  discharge,  the  Administrator  shall 
pay  dependency  and  indemnity  compensa- 
tion to  such  veteran's  surviving  spouse,  chil- 
dren, and  parents  in  the  same  manner  as  If 
the  cause  of  death  were  service-connected, 
except  that  this  subsection  shall  not  apply 
so  as  to  entitle  a  surviving  spouse  who  was 
married  to  such  veteran  less  than  five  years 
preceding  such  veteran's  death.". 

Sec.  2.  This  Act  shall  take  effect  on  Octo- 
ber 1,  1978.« 


ADDITIONAL  COSPONSORS 

S.    514 

At  the  request  of  Mr.  Ribicoff.  the 
Senator  from  Vermont  (Mr.  Stafford) 
was  added  as  a  cosponsor  of  S.  514,  to 
amend  title  XVIII  of  the  Social  Security 
Act  to  authorize  payment  under  the 
supplementary  medical  insurance  pro- 
gram for  optometric  and  medical  vision 
care. 

S.    1674 

At  the  request  of  Mr.  Laxalt,  the  Sena- 
tor from  Nebraska  (Mr.  Curtis >  and  the 
Senator  from  Kansas  (Mr.  Dole)  were 
added  as  cosponsors  to  S.  1674.  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  with  respect  to  employer's  duties  in 
connection  with  the  recording  and  re- 
porting of  tips. 

S.  2011 

At  the  request  of  Mr.  Schmitt,  the 
Senator  from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  S.  2011,  the 
Regulatory  Reduction  and  Congressional 
Control  Act. 

8.    2998 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN)  was  added  as  a  cosponsor  of  S. 
2596,  to  amend  title  44,  United  States 
Code,  to  establish  a  system  for  the  man- 
agement and  disposal  of  the  official 
records  of  the  President. 

S.    2843 

At  the  request  of  Mr.  Helms,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
was  added  as  a  cosponsor  of  S.  2843,  the 
Gold  Medallion  Act  of  1978. 

S.    2972 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Ohio,  (Mr.  Glenn)  was 
added  as  a  cosponsor  of  S.  2972,  the  Op- 
portunities Industrialization  Centers 
and  Community-Based  Organizations 
Services  Improvement  Act. 

amendment  no.  2176 

At  the  request  of  Mr.  Durkin,  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
was  added  as  a  cosponsor  of  amendment 
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No.  2176,  to  be  proposed  to  S.  1500.  the 
Alaskan  National  Interest  Lands  Con- 
servation Act  of  1978. 

SENATE    RESOLtmON    49 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  Illinois  (Mr.  Percy)  was  added 
as  a  cosponsor  of  Senate  Resolution  49, 
a  resolution  expressing  the  sense  of  the 
Senate  that  the  U.S.  Government  should 
seek  the  agreement  of  other  govern- 
ments to  a  proposed  treaty  requiring  the 
preparation  of  an  international  environ- 
mental impact  assessment  for  any  ma- 
jor project,  action,  or  continuing  activ- 
ity which  may  be  reasonably  expected  to 
have  a  significant  adverse  effect  on  the 
physical  environment  or  environmental 
interests  of  another  nation  or  a  global 
commons  area. 

SENATE    RESOLUTION    447 

At  the  request  of  Mr.  Pearson,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  447,  relating  to  the  im- 
portance of  increasing  agricultural  ex- 
ports from  the  United  States. 

SENATE    CONCtmRENT    RESOLUTION    79 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Arizona  (Mr.  DeConcini) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  79,  disapproving 
proposed  regulations  of  the  Department 
of  Treasury  requiring  centralized  regis- 
tration of  firearms  and  other  matters. 


SENATE  RESOLUTION  475— SUBMIS- 
SION OF  A  RESOLUTION  OF  DIS- 
APPROVAL OP  A  PROPOSED 
INTERNAL  REVENUE  SERVICE 
REORGANIZATION 

Mr.  ROTH  (for  himself,  Mr.  Chafee, 
Mr.  DoMENici,  Mr.  Durkin,  Mr.  Garn, 
Mr.  Hansen,  Mr.  Hatch,  Mr.  Leahy,  Mr. 
McGovERN,  Mr.  McIntyre,  Mr.  Melcher, 
Mr.  Pell,  Mr.  Schmitt,  Mr.  .Stafford,  Mr. 
Wallop,  and  Mr.  Young)  submitted  the 
following  resolution,  which  was  referred 
to  the  Committee  on  Finance : 
S.  Res.  475 

Whereas,  the  Internal  Revenue  Service  has 
announced  plans  to  Implement  a  reorgani- 
zation plan  to  downgrade  twelve  District  Of- 
fices Into  streamlined  districts  and  transfer 
functions  of  these  offices  to  Prime  Districts 
in  other  states; 

Whereas,  this  reorganization  plan  will  re- 
sult In  reduced  services  for  the  taxpayers 
served  by  the  twelve  District  Offices; 

Whereas,  the  Internal  Revenue  Service  is 
the  only  contact  most  citizens  have  with 
their  government,  and  services  must  be 
maintained  and  Improved,  not  diminished; 

Whereas,  the  planned  reorganization  will 
limit  the  ability  of  taxpayers  in  these  twelve 
districts  to  have  a  fair,  efficient  and  timely 
resolution  of  their  tax  questions  and  dis- 
putes with  the  government; 

Resolved,  that  the  proposed  reorganization 
of  selected  Internal  Revenue  Service  District 
Offices  in  Delaware.  Idaho.  Maine.  Montana. 
New  Hampshire,  New  Mexico,  North  Dakota, 
Rhode  Island,  South  Dakota,  Utah.  Vermont 
and  Wyoming  through  the  elimination  of 
levels  of  management  and  transference  of  ad- 
ministrative and  support  services  should  not 
be  implemented  by  the  Commissioner  of  the 
^        Internal  Revenue  Service. 

•  Mr.  ROTH.  Mr.  President,  I  am  today 
submitting    legislation    expressing    the 


sense  of  the  Senate  that  the  Internal 
Revenue  Service  proposal  to  implement 
a  reorganization  plan  affecting  the  dis- 
trict office  in  12  States  should  not  be  im- 
plemented by  the  Commissioner  of  the 
Internal  Revenue  Service. 

Joining  me  in  submitting  this  resolu- 
tion are  my  distinguished  colleagues,  Mr. 
Chafee,  Mr.  Domenici,  Mr.  Durkin,  Mr. 
Garn,  Mr.  Hansen,  Mr.  Hatch,  Mr. 
Leahy,  Mr.  McGovern,  Mr.  McIntyre, 
Mr.  Melcher,  Mr.  Pell,  Mr.  Schmitt, 
Mr.  Stafford,  Mr.  Wallop,  and  Mr. 
Young. 

Under  the  IRS  proposal,  IRS  district 
offices  in  12  States  would  be  downgraded 
into  streamlined  districts,  with  many  of 
their  functions  being  transferred  to  IRS 
offices  in  other  States  which  would  be 
known  as  "Prime  Districts." 

The  12  States  which  would  be  affected 
by  this  reorganization  are  Delaware, 
Idaho,  Maine,  Montana,  New  Hampshire, 
New  Mexico,  North  Dakota,  Rhode  Is- 
land, South  Dakota,  Utah,  Vermont,  and 
Wyoming. 

In  the  Wilmington  oCBce  in  my  home 
State  of  Delaware,  the  reorganization 
would  result  in  the  elimination  of  14  po- 
sitions, with  an  additional  5  positions 
eliminated  through  attrition. 

Specifically,  the  reorganization  would 
eliminate  the  Division  Chiefs  for  the  Ad- 
ministration, Collection  and  Taxpayer 
Service,  Audit,  and  Intelligence  Divisions 
and  the  support  staff  for  each  of  these  di- 
visions. 

In  all  the  reorganization  would  result 
in  a  reduction  of  approximately  10  per- 
cent of  the  Wilmington  workforce. 

I  am  seriously  concerned  this  reorga- 
nization plan  will  result  in  reduced  serv- 
ices for  the  taxpayers  of  Delaware  and 
the  other  affected  States. 

Despite  the  assurances  of  the  IRS,  I 
am  not  satisfied  this  proposed  reorgani- 
zation will  not  diminish  taxpayer  serv- 
ices in  Delaware.  In  fact,  it  is  inconceiv- 
able to  me  that  the  quality  of  taxpayers 
service  can  be  maintained  or  improved 
by  a  proposal  which  downgrades  the  au- 
thority and  responsibility  of  Wilmington 
personnel  and  moves  key  personnel  from 
the  Wilmington  office  to  another  State. 
I  am  also  not  convinced  this  reorga- 
nization will  result  in  a  more  efficient, 
less  costly  government.  I  support  econ- 
omy in  government.  But  a  proposal  made 
in  the  guise  of  economy  must  be  meas- 
ured against  the  untold  delays,  increased 
costs,  and  less  efficient  administration 
which  will  result. 

I  believe  the  taxpayers  of  my  State 
deserve  the  same  amount  of  taxpayer 
services  that  are  provided  to  other 
States.  In  fact,  based  on  the  amount  of 
taxes  paid  to  Delawareans,  a  case  can  be 
made  that  Delaware  deserves  better  tax- 
payer service.  According  to  IRS  statis- 
tics, only  six  States  and  the  District  of 
Columbia  pay  more  individual  income 
taxes  per  capita  than  the  State  of  Dela- 
ware. The  IRS  taxes  the  people  of  Dela- 
ware progressively  but  serves  our  tax- 
payers regressively. 

The  Internal  Revenue  Service  is  the 
only  contact  most  citizens  have  with 
their  Government,  and  it  is  important 


we  maintain  and  improve  services,  not 
diminish  them. 

Mr.  President,  the  Senate  Finance 
Subcommittee  on  the  Administration  of 
the  Internal  Revenue  Code  held  hearings 
on  this  proposed  reorganization  plan  on 
May  10.  The  testimony  presented  by  IRS 
Commissioner  Kurtz  did  not  convince  me 
that  the  reorganization  plan  would  not 
impair  services  to  the  taxpayers  of  Dela- 
ware and  the  other  impacted  States. 

However,  testimony  presented  before 
the  committee  did  convince  me  that  the 
proposed  reorganization  would  result  in 
reduced  taxpayer  services,  increased  in- 
efficiency, and  countless  delays  and  in- 
conveniences for  the  taxpayer  in  the  12 
impacted  States. 

As  Mr.  Vincent  Connery,  president  of 
the  National  Treasury  Employees  Union 
testified : 

We  are  firmly  convinced  that  the  proposed 
reorganization  of  IRS,  if  Implemented,  will 
have  an  adverse  Impact  on  the  efficiency  of 
the  service  to  taxpayers  of  many  states  and 
a  significant  number  of  IRS  employees.  De- 
spite the  repeated  assurances  from  Commis- 
sioner Kurtz  and  his  associates,  it  would  be 
virtually  impossible  for  the  twelve  proposed 
"streamlined  districts"  to  meet  the  same 
levels  of  efficiency  as  under  the  present 
structure. 

Mr.  President,  the  opposition  to  this 
proposed  IRS  reorganization  is  firm  and 
widespread.  On  April  7  of  this  year,  I 
joined  14  of  my  colleagues  in  signing  a 
letter  to  Treasurj*  Secretary  Blumenthal 
opposing  this  proposal  and  urging  that 
it  be  abandoned.  The  Senators  signing 
this  latter  were  Senators  McIntyre. 
Pell,  Durkin,  McGovern.  Hansen,  Staf- 
ford, Abourezk,  Garn.  Hathaway,  Paul 
Hatfield.  Melcher,  Schmitt,  Leahy, 
Hatch,  and  myself. 

I  would  hke  to  read  two  paragraphs 
of  this  letter : 

We  have  examined  the  reorganization  pro- 
posed and  have  concluded  that  the  plan  poses 
a  very  real  threat  to  the  quality  of  services 
to  taxpayers  In  our  states. 

Despite  the  assurances  of  IRS  officials,  we 
can  clearly  foresee  that  the  reorganization 
win  require  taxpayers  In  our  states  to  tele- 
phone, travel,  and  write  to  the  dlst.ant  "Prime 
District  Offices "  because  their  own  tax  rec- 
ords, or  review  personnel  are  not  available  in 
our  own  states. 

Mr.  President,  the  Internal  Revenue 
Service  has  failed  to  convince  me  that 
services  to  the  taxpayers  will  be  main- 
tained or  improved  by  this  proposed 
reorganization. 

I  believe  this  proposal  will  seriously 
limit  the  ability  of  small  taxpayers  in 
small  States  to  have  a  fair,  efficient,  and 
timely  resolution  of  their  tax  questions 
and  disputes  with  the  Government,  and 
I  intend  to  push  for  the  adoption  of  this 
resolution  in  opposition  to  the  IRS 
reorganization  plan. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  to  Treasury  Secretary 
Blumenthal  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  prmted  in  the  Record, 

as  follows: 

U.S.  Senate, 
Washington,  DC.  April  7.  1978. 
Hon.  W.  Michael  Blumenthal, 
Secretary  of  the  Treasury,  Department  of  the 
Treasury,  Washington.  D.C. 
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Dear  Mr.  Secretary  :  On  February  6,  1978, 
the  Internal  Revenue  Service  announced  Its 
intention  to  reorganize  Us  District  Offices  In 
our  states.  Under  the  reorganization,  func- 
tions and  personnel  would  be  transferred 
from  our  states  to  District  Offices  In  adjoin- 
ing larger  states. 

We  have  examined  the  reorganziation  pro- 
posal and  have  concluded  that  the  plan  poses 
a  very  real  threat  to  the  quality  of  services  to 
taxpayers  in  our  states. 

Despite  the  assurance;-  of  IRS  officials,  we 
can  clearly  foresee  that  the  reorganization 
will  require  taxpayerrs  in  our  states  to  tele- 
phone, travel  and  writ?  to  the  distant  "Prime 
District  Offices"  because  their  own  tax 
records,  or  review  personnel  are  not  available 
in  our  own  states. 

In  addition,  we  question  the  administra- 
tive rationale  of  a  reorganization  under 
which  Division  Chiefs  in  the  "Prime  Dis- 
tricts" will  be  responsible  to  District  Direc- 
tors In  both  the  "Primp  District"  and  the 
"Streamlined  District"  Under  such  arrange- 
ments, it  is  inevitable  the  "Streamlined  Dis- 
trict Offices"  will  become  mere  branch  offices 
of  the  "Prime  Districts",  devoid  of  the 
specialized  personnel,  the  expertise,  and  the 
authority  to  service  adequately  the  tax- 
payers In  our  states. 

Because  of  our  past  experience  with  the 
centralization  of  federal  agency  fimctlons  in 
large  regional  cities,  and  the  dilution  of 
authority  and  personnel  in  state  offices,  we 
simply  can  not  rely  on  the  assurances  of  IRS 
officials  that  the  services  In  our  states  will  be 
maintained  or  Improved  when  existing  func- 
tions and  personnel  are  shifted  from  our 
states  to  cities  in  nearby  larger  states. 

For  all  of  these  reasons,  we  strongly  urge 
and    request    that    the    proposed    "stream- 
lining" of  IRS  District  Offices  In  our  states 
be  abandoned. 
Sincerely, 
Thomas  J.  Mclntyre,   John  A.   Durkln, 
Clifford   P.   Hansen.   James   Abourezk. 
William  D.  Hathaway.  John  Melcher. 
Claiborne     Pell.     George     McGovern, 
Robert  T.   Stafford.  Jake  Gam,   Paul 
Hatfield,    Harrison     Sohmltt.    Patrick 
Leahy,    William   V.   Roth,   and   Orrln 
Hatch.* 


SENATE  CONCURRENT  RESOLUTION 
90— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  AUTHORIZING 
PRINTING 

Mr.  RANDOLPH  submitted  the  fol- 
lowing concurrent  resolution  which  was 
referred  to  the  Committee  on  Rules  and 
Administration: 

S.  Con.  Res.  90 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That  there  be 
printed  for  the  use  of  the  Senate  Commit- 
tee on  Environment  and  Public  Works  one 
thousand  additional  copies  each  of  Volumes 
I  and  2  of  Us  committee  print  of  the  Ninety- 
third  Congress  entitled,  "A  Legislative  His- 
tory of  the  Water  Pollution  Control  Act 
Amendments  of  1972." 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OP  1978— 
H.R.  8410 

AMENDMENTS    NOS.    2440    THROUGH    2444 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUDDLESTON  (for  himself  and 
Mr.  FoRD)  submitted  five  amendments 
intended  to  be  proposed  by  them  to  H.R. 
8410.  the  Labor  Law  Reform  Act  of  1978. 
•  Mr.   HUDDLESTON.   Mr.    President. 


the  labor  reform  bill  raises  some  of  the 
most  difficult  issues  to  come  before  the 
Senate  in  the  SVi  years  that  I  have  been 
here.  Interest  in  the  bill  is  intense  on 
both  sides,  and  very  understandably  so. 
Both  sides  have  very  real  concerns  that 
must  be  addressed  if  our  labor  laws  are 
to  function  as  fairly  and  effectively  as 
they  should. 

The  lengthy  debate  on  this  bill,  both 
in  the  Human  Resources  Committee  and 
here  on  the  Senate  floor,  has  been  a  very 
valuable  vehicle  for  bringing  into  focus 
the  problems  both  with  the  existing  law 
and  the  bill  under  consideration.  And, 
I  think,  it  has  served  the  important  pur- 
pose of  demonstrating  beyond  a  doubt 
that  changes  will  have  to  be  made  in  the 
bill  as  presently  drafted  in  order  to  make 
it  more  acceptable  to  the  business  com- 
munity which  it  will  directly  affect. 

The  Human  Resources  Committee 
already  has  made  some  significant 
changes  in  the  bill  as  passed  by  the  House 
of  Representatives  to  try  to  meet  the 
concerns  of  business  and  industry.  On 
Friday,  May  26,  the  distinguished  ma- 
jority leader,  the  distinguished  chair- 
man and  ranking  member  of  the  Human 
Resources  Committee,  and  numerous  co- 
sponsors  including  my  colleague  from 
Kentucky  (Mr.  Ford)  and  me,  offered  an 
amendment  to  statutorily  exempt  from 
NLRB  jurisdiction  more  than  75  per- 
cent of  our  Nation's  establishments  and 
industries,  and  permit  coverage  of  only 
those  larger  firms  which  do  not  meet 
existing  small  business  definitions.  And, 
since  the  vote  to  invoke  cloture  yester- 
day afternoon,  assurances  have  been 
made  that  additional  changes  will  be 
made,  and  that  our  Senate  representa- 
tives in  any  subsequent  Senate-House 
conference  will  be  strongly  committed 
to  any  decisions  which  the  Senate  may 
make. 

My  colleague  from  Kentucky  (Mr. 
Ford)  and  I  are  submitting  a  series  of 
amendments  to  those  provisions  of  the 
bill  in  which  we  believe  some  modifica- 
tions are  necessary.  Further,  with  the 
assurance  that  modifications  to  these 
sections  are  forthcoming,  I  will  vote  to 
invoke  cloture. • 

AMENDMENT    NO.    2445 

•  Ordered  to  be  printed.) 

Mr.  ROBERT  C.  BYRD  ifor  himself, 
Mr.  Williams,  Mr.  Javits,  Mr.  Ford,  Mr. 
DuRKiN.  Mr.  McIntyre,  Mr.  Sparkman, 
Mr.  Stafford,  Mr.  Huddleston,  Mr. 
Bayh,  Mr.  BuRDicK,  Mr.  Abourezk,  Mr. 
Clark.  Mr.  Eacleton,  Mr.  Melcher.  Mr. 
Metzenbaum,  Mr.  Moynihan,  Mr.  Ran- 
dolph, Mr.  Riegle,  Mr.  Nelson,  and  Mr. 
Sasser  )  proposed  an  amendment  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT    NO.    2446 

(Ordered  to  be  printed  and  to  lie  on 
tlie  table.) 

Mr.  FORD  (for  himself  and  Mr.  Hud- 
dleston) submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  H.R. 
8410.  the  Labor  Law  Reform  Act  of  1978. 
•  Mr.  FORD.  Mr.  President,  the  amend- 
ment I  am  submitting  is  fully  compatible 
with  the  underlying  spirit  and  purpose  of 
H.R.  8410;  namely,  making  effective  the 
procedures  and  policies  of  the  NLRA.  In 
this  connection.  I  would  point  out  that 
I  fully  share  the  concern  of  the  spon- 


sors of  the  bill  that  as  presently  written, 
the  law  falls  short  in  delivering  the 
guarantees  it  so  carefully  spells  out. 

My  amendment,  Mr.  President,  would 
require  the  Board's  general  counsel  to 
designate  certain  individuals  in  both  its 
national  office  and  all  its  regional  offices 
to  act  as  ombudsmen  for  the  purpose  of 
answering  inquiries  and  disseminating 
information  to  employers  and  employ- 
ees alike.  While  the  scope  of  the  amend- 
ment would  be  universal,  it  is  my  expec- 
tation based  upon  scores  of  constituency 
comments  that  the  primary  area  wherein 
such  a  service  would  be  utilized  is  that 
of  the  small  businesses.  For  example,  my 
office  has  received  extensive  comments 
from  small  employers  to  the  effect  that 
tlie  expedited  election  provision  would 
seriously  and  adversely  affect  their  op- 
portunity to  disseminate  responses  to  the 
union's  organizational  literature  and 
statements.  These  small  employers  fre- 
quently claim,  Mr.  President,  that  their 
first  awareness  of  the  union's  presence 
comes  when  the  Board  serves  the  elec- 
tion notice.  While  I  find  this  contention 
somewhat  incredulous,  I  can  fully  ap- 
preciate their  practical  problems — 
notably,  obtaining  competent  labor 
counsel  quickly  enough  to  enable  them 
to  legally  and  legitimately  state  their 
case  in  opposition  to  the  union.  Thus, 
Mr.  President,  my  amendment  would  af- 
ford these  small  employers — as  well  as 
their  employees— an  opportunity  to  ob- 
tain quickly  from  the  Board  a  statement 
as  to  their  general  rights  and  obliga- 
tions under  the  law,  so  that  even  before 
labor  counsel  has  been  retained  they  will 
have  an  educated  basis  upon  which  to 
take  workplace  actions. 

I  am  informed,  Mr.  President,  that  the 
Board  already  has  in  place  a  program 
which  could  provide  the  nucleus  for  my 
amendment,  namely  its  duty  officer  pro- 
gram. That  program  is  available  to  both 
employers  and  employees,  and  while  each 
inquiry  received  varies  as  to  its  com- 
plexity and  the  amount  of  information 
that  can  be  provided,  it  is  the  purpose  of 
the  program  to  disseminate  all  relevant 
information  without  suggesting  or  pro- 
posing to  the  individual  or  party  what 
should  be  done.  Mr.  President,  the  Board 
has  summarized  this  program  in  the  fol- 
lowing way: 

.  .  .  The  Duty  Officer  can  utilize  knowledge, 
experience  and  the  resources  of  the  Agency 
to  provide  Information  to  the  public  regard- 
ing NLRB  ca.sehandllng  procedures  and  the 
current  state  of  the  law  based  upon  deci- 
sions of  the  Board  and  courts.  The  Duty  Offi- 
cer can  also  assist  the  public  In  effectively 
invoking  the  processes  of  the  Agency.  The 
Duty  Officer  does  not  advise  individuals  or 
parties,  or  evaluate  either  the  appropriate- 
ness or  legality  of  conduct  presented  In  the 
context  of  a  special  situation.  Such  advice 
must  be  provided  by  an-  attorney  of  the 
Individual  or  parties'  choice. 

It  is  my  feeling  that  this  program  is  an 
example  of  the  kind  of  constructive  role 
the  Board  ought  to  and  can  play  in  the 
area  of  labor  relations,  without  interfer- 
ing with  the  collective-bargaining  proc- 
ess itself.  I  would  urge  the  general  coun- 
sel to  publicize  the  availability  of  this 
program,  perhaps  through  spot  ads  such 
as  the  Wage-Hour  Division  of  the  Labor 
Department  has  found  effective  in  the 
labor  standards  area.  I  would  also  urge 
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the  general  counsel  to  set  up  toll-free 
numbers  on  both  a  regional  and  a  na- 
tional basis  so  that  quick  and  meaning- 
ful responses  are  available  without  cost 
to  the  caller.  Perhaps  the  general  counsel 
could  have  published  a  guide  for  small 
businesses  which  spells  out  in  a  general 
way  the  rights  and  responsibilities  they 
have  imder  the  act.  Perhaps,  too,  when 
the  Board  serves  election  notices  it  could 
simultaneously  provide  informational 
materials  which  set  out  the  do's  and 
don't's  for  election  conduct.  I  would 
point  out  to  my  colleagues  that  when  the 
House  had  H.R.  8410  before  it  for  con- 
sideration, Congresswoman  Schroeder, 
a  former  Board  employee,  stated  that 
such  materials  were  routinely  transmit- 
ted to  employers  by  some  Board  regional 
offices.  I  would  urge  the  Board's  ombuds- 
men to  implement  such  a  procedure 
throughout  the  country.* 

AMENDMENT  NO.  2447 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.    FORD     (for    himself    and    Mr. 
Huddleston)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 
•  Mr.  FORD.  Mr.  President,  this  amend- 
ment provides  for  a  thorough  study  and 
written    report   to    Congress   on    those 
classes  and  categories  of  employers  sub- 
ject to  the  jurisdiction  of  the  National 
Labor  Relations  Board.  It  directs  that 
the  study  shall  take  into  consideration 
such  factors  as  the  number  of  employees 
in  a  business  establishment,  the  annual 
gross  volume  of  business,  and  the  inflow 
outflow  volume  of  business  in  interstate 
commerce  as  well  as  other  factors  re- 
lated  to   jurisdictional   questions.   This 
study  is  direly  needed,  because  the  pres- 
ent jurisdictional  levels  were  established 
a  number  of  years  ago.  Inflation  and, 
in  fact,  other  matters  such  as  the  in- 
creased activity  in  interstate  commerce, 
dictate  that  these  standards  be  evalu- 
ated and  adjusted  periodically.  As  an  ex- 
ample, the  retail  enterprise  discretionary 
standard  was  established  in  1958;   the 
apartment   houses,   hotels,   and   motels 
standard  in  1959;   the  communications 
systems  standard  in  1958;  the  newspaper 
standard  in  1958;  the  health  care  insti- 
tutions standard  in  1967;  and  the  office 
buildings  and  shopping  centers  standard 
in  1961.  These  are  examples  of  discre- 
tionary standards  that  have  been  de- 
cided on  the  basis  of  dollar  volume  over 
10  years  ago. 

"These  standards  should  be  adjusted  to 
reflect  changes.  A  half  million  dollars  in 
1958  adjusted  to  the  equivalent  value  to- 
day would  have  a  substantial  impact  on 
those  establishments  covered.  The  origi- 
nal intent  could  have  changed  substan- 
tially. 

This  study  would  give  the  Board  the 
opportunity  to  carefully  review  these 
types  of  questions  and  to  make  adjust- 
ments. The  present  law  prohibits  the 
Board  from  refusing  to  accept  jurisdic- 
tion on  any  matter  that  it  could  not  ac- 
cept in  1958.  This  amendment  would,  in 
effect,  change  that  provision  to  permit 
adjustments  that  the  Board  determines 
to  be  appropriate  on  the  basis  of  infor- 
mation obtained  in  this  study. 

The  amendment  is  not  an  effort  to  de- 
cide the  jurisdictional  standard  for  each 


class  and  category  of  employer.  This  de- 
termination is  a  matter  that  can  only  be 
made  on  the  basis  of  a  careful  analysis. 
After  reviewing  the  existing  discretion- 
ary standards,  I  am  convinced  that  they 
need  to  be  changed  to  reflect  current 
factors.  But,  to  simply  make  a  cost  of 
living  adjustment  would  not  be  a  satis- 
factory solution.  The  standards  need  to 
be  carefully  reviewed  and  the  Board  is 
the  proper  body  to  determine  the 
changes  that  need  to  be  made.  This 
amendment  would  permit  just  that  and 
nothing  more.» 


MILITARY    PROCUREMENT   AU- 
THORIZATIONS, 1979— S.  2571 


AMENDMENT    NO.    2448 

(Ordered  to  be  printed  and  lie  on 
the  table.) 

Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S. 
2571,  to  authorization  of  appropriations 
during  the  fiscal  year  1979  for  military 
procurement. 

•  Mr.  ROTH.  Mr.  President,  today  I 
am  submitting  an  amendment  to  S.  2571 
to  exempt  bagger/carryout  personnel  at 
military  commissaries  from  the  Fair 
Labor  Standards  Act. 

This  matter  was  brought  to  my  at- 
tention through  a  letter  to  the  editor 
in  the  Dover  Air  Force  Base  newspaper, 
the  Falconer.  I  think  the  writer  ex- 
presses the  problems  with  this  Civil 
Service  Commission  ruling  very  well, 
and  I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Dear  Editor: 

Actions  Speak  Louder  Than  Words. 
Compare  political  words  with  political  ac- 
tion. The  action  is  this:  In  July,  baggers  at 
the  military  commissaries  will  no  longer  work 
for  tips,  but  will  be  employees  whose  pay 
and  administrative  expenses  will  be  met  by 
adding  another  2^'c  surcharge  on  top  of  the 
current  i'~,_  surcharge  to  each  customer's  bill 
at  the  cash  register. 

Compare  this  action  with  the  words,  "re- 
duce the  number  of  government  employees 
and  the  size  of  the  bureaucracy."  B&ggers 
who  work  for  tips  do  not  involve  the  com- 
missary in  hiring  and  firing  practices, 
extra  accounting,  fringe  benefit  costs,  com- 
plicated scheduling,  etc.  Baggers  who  are 
"employees"  require  all  kinds  of  added  ad- 
ministrative work  and  expenses.  Yet  there  Is 
no  Increase  In  productiveness. 

Then  compare  this  action  with  the  words, 
"give  a  break  to  middle  Income  families,  to 
parents  of  college  students,  and  to  retirees". 
No  longer  will  a  college  student,  dependent 
upon  his  military  parents,  be  able  to  pick 
up  a  few  extra  dollars  working  part  time. 
Now  those  extra,  needed  dollars  must  come 
from  his  father's  middle  income  salary.  No 
longer  will  a  retiree  supplement  his  limited 
pension  by  bagging  groceries  at  a  pace  that 
suits  his  age  and  physical  conditions.  In- 
stead, he  will  be  charged  2%  more  for  his 
groceries. 

Finally,  compare  this  action  with  the 
words,  "Encourage  Job  opportunities."  At 
first  it  might  seem  that  hiring  baggers  Is 
providing  Jobs  to  those  otherwise  unem- 
ployed. But  think!  For  the  person  needing 
real  employment,  bagging  is  a  dead  end  Job. 
There  Is  not  much  to  learn  and  no  real 
chance  for  advancement.  On  the  other  hand, 
bagging  part  time  Is  good  starting  experi- 
ence for  young  folks.  It  is  a  place  to  demon- 


strate courtesy,  care,  neatness,  and  prompt- 
ness. It  can  prevent  a  young  applicant  from 
having  to  write  that  hateful  word  "none" 
In  the  space  labeled  "previous  experience." 
This  action  strikes  one  more  blow  at  the  self 
respect  and  self  sufficiency  of  both  youth  and 
age,  vrithout  really  helping  those  in  need 
of  adequate,  full  time  employment. 

The  AFCOMS  announcement  states  that 
"baggers  .  .  .  are  entitled  to  protection 
under  .  .  .  the  fair  labor  standards  act".  As 
far  as  this  writer  can  determine,  those  work- 
ing now  as  baggers  don't  want  this  govern- 
ment protection,  for  it  means  they  will  not 
be  able  to  work  at  all. 

Who,  then,  gains  from  this  new  ruling? 
Not  the  present  baggers.  Most  of  them  will 
lose  their  chance  to  work.  Not  the  commis- 
sary staff.  They  will  have  to  do  extra  work 
without  accomplishing  any  greater  output. 
Not  the  customer  who  will  pay  not  only  for 
a  service  but  for  administrative  work  not 
needed  before.  Possibly  the  IRS  will  collect 
a  few  tax  dollars  on  tips  that  used  to  go  un- 
declared. 

Perhaps  some  bureaucrat,  somewhere,  w^lll 
demand  a  higher  salary  because  his  depart- 
ment has  grown  bigger.  We  are  the  ones  who 
will  pay. 

When  times  are  hard,  we  can  be  thrifty 
and  cooperative.  We.  active  and  retired  mUi- 
tary  families,  are  enduring  Champus  cut- 
backs, reduced  benefits,  and  salaries  that  lag 
behind  inflation.  But  this  non-sensical  sur- 
charge produces  neither  greater  productivity 
nor  any  savings  whatsoever.  It  is  an  out- 
rage to  common  sense.  Is  it  too  late  to  fight? 

Mr.  ROTH.  Mr.  President,  the  Civil 
Service  Commission  has  ruled  that  those 
who  "bag"  groceries  at  commissaries 
should  be  considered  Federal  employees 
and,  therefore,  must  be  covered  by  the 
Fair  Labor  Standards  Act  as  it  was 
amended  in  1974.  The  ruling  will  be  effec- 
tive  August  1  of  this  year  unless  there  is 
legislation  to  prevent  it. 

Because  of  a  lack  of  clear  distinction 
of  what  constitutes  a  "Federal  employee" 
these  employees  have  traditionally  met 
standards  specified  in  section  2105  of 
title  5,  United  States  Code— that  is,  they 
are  appointed  in  the  civil  service  and 
perform  a  Federal  function  under  the 
supervision  of  a  Federal  employee.  The 
bagger/ carryout  personnel  at  military 
commissaries  do  not  meet  any  of  these 
criteria. 

Through  their  own  initiative,  baggers 
go  to  the  commissaries  to  assist  custom- 
ers in  removing  their  purchases.  The 
civil  service  has  had  no  role  or  interest 
in  their  presence  in  the  commissary. 

Further,  they  are  not  engaged  in  a 
Federal  function  and  are  not  supervised 
by  a  Federal  employee.  They  bag  grocer- 
ies directly  for  the  commissary  customer, 
after  the  merchandise  has  been  pur- 
chased. If  a  commissary  patron  does 
request  this  service,  the  amount  of 
remuneration  is  completely  at  the  discre- 
tion of  the  patron.  None  of  the  commis- 
sary employees  is  involved  in  the  trans- 
action; they  do  not  supervise  the  baggers 
or  specify  the  amount  of  tip  the  baggers 
receive. 

The  cost  of  this  misguided  ruling  and 
the  bureaucratic  tangle  it  will  create 
make  it  imperative  that  this  legislation 
be  passed. 

The  are  approximately  24.000  com- 
missary employees  at  present.  Under  the 
proposed  civil  service  ruling.  10.000  more 
employees  would  be  added.  They  would 
be  compensated  by  placing  an  additional 
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Dear  Mr.  Secretary  :  On  February  6,  1978, 
the  Internal  Revenue  Service  announced  Its 
intention  to  reorganize  Us  District  Offices  In 
our  states.  Under  the  reorganization,  func- 
tions and  personnel  would  be  transferred 
from  our  states  to  District  Offices  In  adjoin- 
ing larger  states. 

We  have  examined  the  reorganziation  pro- 
posal and  have  concluded  that  the  plan  poses 
a  very  real  threat  to  the  quality  of  services  to 
taxpayers  in  our  states. 

Despite  the  assurance;-  of  IRS  officials,  we 
can  clearly  foresee  that  the  reorganization 
will  require  taxpayerrs  in  our  states  to  tele- 
phone, travel  and  writ?  to  the  distant  "Prime 
District  Offices"  because  their  own  tax 
records,  or  review  personnel  are  not  available 
in  our  own  states. 

In  addition,  we  question  the  administra- 
tive rationale  of  a  reorganization  under 
which  Division  Chiefs  in  the  "Prime  Dis- 
tricts" will  be  responsible  to  District  Direc- 
tors In  both  the  "Primp  District"  and  the 
"Streamlined  District"  Under  such  arrange- 
ments, it  is  inevitable  the  "Streamlined  Dis- 
trict Offices"  will  become  mere  branch  offices 
of  the  "Prime  Districts",  devoid  of  the 
specialized  personnel,  the  expertise,  and  the 
authority  to  service  adequately  the  tax- 
payers In  our  states. 

Because  of  our  past  experience  with  the 
centralization  of  federal  agency  fimctlons  in 
large  regional  cities,  and  the  dilution  of 
authority  and  personnel  in  state  offices,  we 
simply  can  not  rely  on  the  assurances  of  IRS 
officials  that  the  services  In  our  states  will  be 
maintained  or  Improved  when  existing  func- 
tions and  personnel  are  shifted  from  our 
states  to  cities  in  nearby  larger  states. 

For  all  of  these  reasons,  we  strongly  urge 
and    request    that    the    proposed    "stream- 
lining" of  IRS  District  Offices  In  our  states 
be  abandoned. 
Sincerely, 
Thomas  J.  Mclntyre,   John  A.   Durkln, 
Clifford   P.   Hansen.   James   Abourezk. 
William  D.  Hathaway.  John  Melcher. 
Claiborne     Pell.     George     McGovern, 
Robert  T.   Stafford.  Jake  Gam,   Paul 
Hatfield,    Harrison     Sohmltt.    Patrick 
Leahy,    William   V.   Roth,   and   Orrln 
Hatch.* 


SENATE  CONCURRENT  RESOLUTION 
90— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  AUTHORIZING 
PRINTING 

Mr.  RANDOLPH  submitted  the  fol- 
lowing concurrent  resolution  which  was 
referred  to  the  Committee  on  Rules  and 
Administration: 

S.  Con.  Res.  90 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That  there  be 
printed  for  the  use  of  the  Senate  Commit- 
tee on  Environment  and  Public  Works  one 
thousand  additional  copies  each  of  Volumes 
I  and  2  of  Us  committee  print  of  the  Ninety- 
third  Congress  entitled,  "A  Legislative  His- 
tory of  the  Water  Pollution  Control  Act 
Amendments  of  1972." 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OP  1978— 
H.R.  8410 

AMENDMENTS    NOS.    2440    THROUGH    2444 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUDDLESTON  (for  himself  and 
Mr.  FoRD)  submitted  five  amendments 
intended  to  be  proposed  by  them  to  H.R. 
8410.  the  Labor  Law  Reform  Act  of  1978. 
•  Mr.   HUDDLESTON.   Mr.    President. 


the  labor  reform  bill  raises  some  of  the 
most  difficult  issues  to  come  before  the 
Senate  in  the  SVi  years  that  I  have  been 
here.  Interest  in  the  bill  is  intense  on 
both  sides,  and  very  understandably  so. 
Both  sides  have  very  real  concerns  that 
must  be  addressed  if  our  labor  laws  are 
to  function  as  fairly  and  effectively  as 
they  should. 

The  lengthy  debate  on  this  bill,  both 
in  the  Human  Resources  Committee  and 
here  on  the  Senate  floor,  has  been  a  very 
valuable  vehicle  for  bringing  into  focus 
the  problems  both  with  the  existing  law 
and  the  bill  under  consideration.  And, 
I  think,  it  has  served  the  important  pur- 
pose of  demonstrating  beyond  a  doubt 
that  changes  will  have  to  be  made  in  the 
bill  as  presently  drafted  in  order  to  make 
it  more  acceptable  to  the  business  com- 
munity which  it  will  directly  affect. 

The  Human  Resources  Committee 
already  has  made  some  significant 
changes  in  the  bill  as  passed  by  the  House 
of  Representatives  to  try  to  meet  the 
concerns  of  business  and  industry.  On 
Friday,  May  26,  the  distinguished  ma- 
jority leader,  the  distinguished  chair- 
man and  ranking  member  of  the  Human 
Resources  Committee,  and  numerous  co- 
sponsors  including  my  colleague  from 
Kentucky  (Mr.  Ford)  and  me,  offered  an 
amendment  to  statutorily  exempt  from 
NLRB  jurisdiction  more  than  75  per- 
cent of  our  Nation's  establishments  and 
industries,  and  permit  coverage  of  only 
those  larger  firms  which  do  not  meet 
existing  small  business  definitions.  And, 
since  the  vote  to  invoke  cloture  yester- 
day afternoon,  assurances  have  been 
made  that  additional  changes  will  be 
made,  and  that  our  Senate  representa- 
tives in  any  subsequent  Senate-House 
conference  will  be  strongly  committed 
to  any  decisions  which  the  Senate  may 
make. 

My  colleague  from  Kentucky  (Mr. 
Ford)  and  I  are  submitting  a  series  of 
amendments  to  those  provisions  of  the 
bill  in  which  we  believe  some  modifica- 
tions are  necessary.  Further,  with  the 
assurance  that  modifications  to  these 
sections  are  forthcoming,  I  will  vote  to 
invoke  cloture. • 

AMENDMENT    NO.    2445 

•  Ordered  to  be  printed.) 

Mr.  ROBERT  C.  BYRD  ifor  himself, 
Mr.  Williams,  Mr.  Javits,  Mr.  Ford,  Mr. 
DuRKiN.  Mr.  McIntyre,  Mr.  Sparkman, 
Mr.  Stafford,  Mr.  Huddleston,  Mr. 
Bayh,  Mr.  BuRDicK,  Mr.  Abourezk,  Mr. 
Clark.  Mr.  Eacleton,  Mr.  Melcher.  Mr. 
Metzenbaum,  Mr.  Moynihan,  Mr.  Ran- 
dolph, Mr.  Riegle,  Mr.  Nelson,  and  Mr. 
Sasser  )  proposed  an  amendment  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT    NO.    2446 

(Ordered  to  be  printed  and  to  lie  on 
tlie  table.) 

Mr.  FORD  (for  himself  and  Mr.  Hud- 
dleston) submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  H.R. 
8410.  the  Labor  Law  Reform  Act  of  1978. 
•  Mr.  FORD.  Mr.  President,  the  amend- 
ment I  am  submitting  is  fully  compatible 
with  the  underlying  spirit  and  purpose  of 
H.R.  8410;  namely,  making  effective  the 
procedures  and  policies  of  the  NLRA.  In 
this  connection.  I  would  point  out  that 
I  fully  share  the  concern  of  the  spon- 


sors of  the  bill  that  as  presently  written, 
the  law  falls  short  in  delivering  the 
guarantees  it  so  carefully  spells  out. 

My  amendment,  Mr.  President,  would 
require  the  Board's  general  counsel  to 
designate  certain  individuals  in  both  its 
national  office  and  all  its  regional  offices 
to  act  as  ombudsmen  for  the  purpose  of 
answering  inquiries  and  disseminating 
information  to  employers  and  employ- 
ees alike.  While  the  scope  of  the  amend- 
ment would  be  universal,  it  is  my  expec- 
tation based  upon  scores  of  constituency 
comments  that  the  primary  area  wherein 
such  a  service  would  be  utilized  is  that 
of  the  small  businesses.  For  example,  my 
office  has  received  extensive  comments 
from  small  employers  to  the  effect  that 
tlie  expedited  election  provision  would 
seriously  and  adversely  affect  their  op- 
portunity to  disseminate  responses  to  the 
union's  organizational  literature  and 
statements.  These  small  employers  fre- 
quently claim,  Mr.  President,  that  their 
first  awareness  of  the  union's  presence 
comes  when  the  Board  serves  the  elec- 
tion notice.  While  I  find  this  contention 
somewhat  incredulous,  I  can  fully  ap- 
preciate their  practical  problems — 
notably,  obtaining  competent  labor 
counsel  quickly  enough  to  enable  them 
to  legally  and  legitimately  state  their 
case  in  opposition  to  the  union.  Thus, 
Mr.  President,  my  amendment  would  af- 
ford these  small  employers — as  well  as 
their  employees— an  opportunity  to  ob- 
tain quickly  from  the  Board  a  statement 
as  to  their  general  rights  and  obliga- 
tions under  the  law,  so  that  even  before 
labor  counsel  has  been  retained  they  will 
have  an  educated  basis  upon  which  to 
take  workplace  actions. 

I  am  informed,  Mr.  President,  that  the 
Board  already  has  in  place  a  program 
which  could  provide  the  nucleus  for  my 
amendment,  namely  its  duty  officer  pro- 
gram. That  program  is  available  to  both 
employers  and  employees,  and  while  each 
inquiry  received  varies  as  to  its  com- 
plexity and  the  amount  of  information 
that  can  be  provided,  it  is  the  purpose  of 
the  program  to  disseminate  all  relevant 
information  without  suggesting  or  pro- 
posing to  the  individual  or  party  what 
should  be  done.  Mr.  President,  the  Board 
has  summarized  this  program  in  the  fol- 
lowing way: 

.  .  .  The  Duty  Officer  can  utilize  knowledge, 
experience  and  the  resources  of  the  Agency 
to  provide  Information  to  the  public  regard- 
ing NLRB  ca.sehandllng  procedures  and  the 
current  state  of  the  law  based  upon  deci- 
sions of  the  Board  and  courts.  The  Duty  Offi- 
cer can  also  assist  the  public  In  effectively 
invoking  the  processes  of  the  Agency.  The 
Duty  Officer  does  not  advise  individuals  or 
parties,  or  evaluate  either  the  appropriate- 
ness or  legality  of  conduct  presented  In  the 
context  of  a  special  situation.  Such  advice 
must  be  provided  by  an-  attorney  of  the 
Individual  or  parties'  choice. 

It  is  my  feeling  that  this  program  is  an 
example  of  the  kind  of  constructive  role 
the  Board  ought  to  and  can  play  in  the 
area  of  labor  relations,  without  interfer- 
ing with  the  collective-bargaining  proc- 
ess itself.  I  would  urge  the  general  coun- 
sel to  publicize  the  availability  of  this 
program,  perhaps  through  spot  ads  such 
as  the  Wage-Hour  Division  of  the  Labor 
Department  has  found  effective  in  the 
labor  standards  area.  I  would  also  urge 
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the  general  counsel  to  set  up  toll-free 
numbers  on  both  a  regional  and  a  na- 
tional basis  so  that  quick  and  meaning- 
ful responses  are  available  without  cost 
to  the  caller.  Perhaps  the  general  counsel 
could  have  published  a  guide  for  small 
businesses  which  spells  out  in  a  general 
way  the  rights  and  responsibilities  they 
have  imder  the  act.  Perhaps,  too,  when 
the  Board  serves  election  notices  it  could 
simultaneously  provide  informational 
materials  which  set  out  the  do's  and 
don't's  for  election  conduct.  I  would 
point  out  to  my  colleagues  that  when  the 
House  had  H.R.  8410  before  it  for  con- 
sideration, Congresswoman  Schroeder, 
a  former  Board  employee,  stated  that 
such  materials  were  routinely  transmit- 
ted to  employers  by  some  Board  regional 
offices.  I  would  urge  the  Board's  ombuds- 
men to  implement  such  a  procedure 
throughout  the  country.* 

AMENDMENT  NO.  2447 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.    FORD     (for    himself    and    Mr. 
Huddleston)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 
•  Mr.  FORD.  Mr.  President,  this  amend- 
ment provides  for  a  thorough  study  and 
written    report   to    Congress   on    those 
classes  and  categories  of  employers  sub- 
ject to  the  jurisdiction  of  the  National 
Labor  Relations  Board.  It  directs  that 
the  study  shall  take  into  consideration 
such  factors  as  the  number  of  employees 
in  a  business  establishment,  the  annual 
gross  volume  of  business,  and  the  inflow 
outflow  volume  of  business  in  interstate 
commerce  as  well  as  other  factors  re- 
lated  to   jurisdictional   questions.   This 
study  is  direly  needed,  because  the  pres- 
ent jurisdictional  levels  were  established 
a  number  of  years  ago.  Inflation  and, 
in  fact,  other  matters  such  as  the  in- 
creased activity  in  interstate  commerce, 
dictate  that  these  standards  be  evalu- 
ated and  adjusted  periodically.  As  an  ex- 
ample, the  retail  enterprise  discretionary 
standard  was  established  in  1958;   the 
apartment   houses,   hotels,   and   motels 
standard  in  1959;   the  communications 
systems  standard  in  1958;  the  newspaper 
standard  in  1958;  the  health  care  insti- 
tutions standard  in  1967;  and  the  office 
buildings  and  shopping  centers  standard 
in  1961.  These  are  examples  of  discre- 
tionary standards  that  have  been  de- 
cided on  the  basis  of  dollar  volume  over 
10  years  ago. 

"These  standards  should  be  adjusted  to 
reflect  changes.  A  half  million  dollars  in 
1958  adjusted  to  the  equivalent  value  to- 
day would  have  a  substantial  impact  on 
those  establishments  covered.  The  origi- 
nal intent  could  have  changed  substan- 
tially. 

This  study  would  give  the  Board  the 
opportunity  to  carefully  review  these 
types  of  questions  and  to  make  adjust- 
ments. The  present  law  prohibits  the 
Board  from  refusing  to  accept  jurisdic- 
tion on  any  matter  that  it  could  not  ac- 
cept in  1958.  This  amendment  would,  in 
effect,  change  that  provision  to  permit 
adjustments  that  the  Board  determines 
to  be  appropriate  on  the  basis  of  infor- 
mation obtained  in  this  study. 

The  amendment  is  not  an  effort  to  de- 
cide the  jurisdictional  standard  for  each 


class  and  category  of  employer.  This  de- 
termination is  a  matter  that  can  only  be 
made  on  the  basis  of  a  careful  analysis. 
After  reviewing  the  existing  discretion- 
ary standards,  I  am  convinced  that  they 
need  to  be  changed  to  reflect  current 
factors.  But,  to  simply  make  a  cost  of 
living  adjustment  would  not  be  a  satis- 
factory solution.  The  standards  need  to 
be  carefully  reviewed  and  the  Board  is 
the  proper  body  to  determine  the 
changes  that  need  to  be  made.  This 
amendment  would  permit  just  that  and 
nothing  more.» 


MILITARY    PROCUREMENT   AU- 
THORIZATIONS, 1979— S.  2571 


AMENDMENT    NO.    2448 

(Ordered  to  be  printed  and  lie  on 
the  table.) 

Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S. 
2571,  to  authorization  of  appropriations 
during  the  fiscal  year  1979  for  military 
procurement. 

•  Mr.  ROTH.  Mr.  President,  today  I 
am  submitting  an  amendment  to  S.  2571 
to  exempt  bagger/carryout  personnel  at 
military  commissaries  from  the  Fair 
Labor  Standards  Act. 

This  matter  was  brought  to  my  at- 
tention through  a  letter  to  the  editor 
in  the  Dover  Air  Force  Base  newspaper, 
the  Falconer.  I  think  the  writer  ex- 
presses the  problems  with  this  Civil 
Service  Commission  ruling  very  well, 
and  I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Dear  Editor: 

Actions  Speak  Louder  Than  Words. 
Compare  political  words  with  political  ac- 
tion. The  action  is  this:  In  July,  baggers  at 
the  military  commissaries  will  no  longer  work 
for  tips,  but  will  be  employees  whose  pay 
and  administrative  expenses  will  be  met  by 
adding  another  2^'c  surcharge  on  top  of  the 
current  i'~,_  surcharge  to  each  customer's  bill 
at  the  cash  register. 

Compare  this  action  with  the  words,  "re- 
duce the  number  of  government  employees 
and  the  size  of  the  bureaucracy."  B&ggers 
who  work  for  tips  do  not  involve  the  com- 
missary in  hiring  and  firing  practices, 
extra  accounting,  fringe  benefit  costs,  com- 
plicated scheduling,  etc.  Baggers  who  are 
"employees"  require  all  kinds  of  added  ad- 
ministrative work  and  expenses.  Yet  there  Is 
no  Increase  In  productiveness. 

Then  compare  this  action  with  the  words, 
"give  a  break  to  middle  Income  families,  to 
parents  of  college  students,  and  to  retirees". 
No  longer  will  a  college  student,  dependent 
upon  his  military  parents,  be  able  to  pick 
up  a  few  extra  dollars  working  part  time. 
Now  those  extra,  needed  dollars  must  come 
from  his  father's  middle  income  salary.  No 
longer  will  a  retiree  supplement  his  limited 
pension  by  bagging  groceries  at  a  pace  that 
suits  his  age  and  physical  conditions.  In- 
stead, he  will  be  charged  2%  more  for  his 
groceries. 

Finally,  compare  this  action  with  the 
words,  "Encourage  Job  opportunities."  At 
first  it  might  seem  that  hiring  baggers  Is 
providing  Jobs  to  those  otherwise  unem- 
ployed. But  think!  For  the  person  needing 
real  employment,  bagging  is  a  dead  end  Job. 
There  Is  not  much  to  learn  and  no  real 
chance  for  advancement.  On  the  other  hand, 
bagging  part  time  Is  good  starting  experi- 
ence for  young  folks.  It  is  a  place  to  demon- 


strate courtesy,  care,  neatness,  and  prompt- 
ness. It  can  prevent  a  young  applicant  from 
having  to  write  that  hateful  word  "none" 
In  the  space  labeled  "previous  experience." 
This  action  strikes  one  more  blow  at  the  self 
respect  and  self  sufficiency  of  both  youth  and 
age,  vrithout  really  helping  those  in  need 
of  adequate,  full  time  employment. 

The  AFCOMS  announcement  states  that 
"baggers  .  .  .  are  entitled  to  protection 
under  .  .  .  the  fair  labor  standards  act".  As 
far  as  this  writer  can  determine,  those  work- 
ing now  as  baggers  don't  want  this  govern- 
ment protection,  for  it  means  they  will  not 
be  able  to  work  at  all. 

Who,  then,  gains  from  this  new  ruling? 
Not  the  present  baggers.  Most  of  them  will 
lose  their  chance  to  work.  Not  the  commis- 
sary staff.  They  will  have  to  do  extra  work 
without  accomplishing  any  greater  output. 
Not  the  customer  who  will  pay  not  only  for 
a  service  but  for  administrative  work  not 
needed  before.  Possibly  the  IRS  will  collect 
a  few  tax  dollars  on  tips  that  used  to  go  un- 
declared. 

Perhaps  some  bureaucrat,  somewhere,  w^lll 
demand  a  higher  salary  because  his  depart- 
ment has  grown  bigger.  We  are  the  ones  who 
will  pay. 

When  times  are  hard,  we  can  be  thrifty 
and  cooperative.  We.  active  and  retired  mUi- 
tary  families,  are  enduring  Champus  cut- 
backs, reduced  benefits,  and  salaries  that  lag 
behind  inflation.  But  this  non-sensical  sur- 
charge produces  neither  greater  productivity 
nor  any  savings  whatsoever.  It  is  an  out- 
rage to  common  sense.  Is  it  too  late  to  fight? 

Mr.  ROTH.  Mr.  President,  the  Civil 
Service  Commission  has  ruled  that  those 
who  "bag"  groceries  at  commissaries 
should  be  considered  Federal  employees 
and,  therefore,  must  be  covered  by  the 
Fair  Labor  Standards  Act  as  it  was 
amended  in  1974.  The  ruling  will  be  effec- 
tive  August  1  of  this  year  unless  there  is 
legislation  to  prevent  it. 

Because  of  a  lack  of  clear  distinction 
of  what  constitutes  a  "Federal  employee" 
these  employees  have  traditionally  met 
standards  specified  in  section  2105  of 
title  5,  United  States  Code— that  is,  they 
are  appointed  in  the  civil  service  and 
perform  a  Federal  function  under  the 
supervision  of  a  Federal  employee.  The 
bagger/ carryout  personnel  at  military 
commissaries  do  not  meet  any  of  these 
criteria. 

Through  their  own  initiative,  baggers 
go  to  the  commissaries  to  assist  custom- 
ers in  removing  their  purchases.  The 
civil  service  has  had  no  role  or  interest 
in  their  presence  in  the  commissary. 

Further,  they  are  not  engaged  in  a 
Federal  function  and  are  not  supervised 
by  a  Federal  employee.  They  bag  grocer- 
ies directly  for  the  commissary  customer, 
after  the  merchandise  has  been  pur- 
chased. If  a  commissary  patron  does 
request  this  service,  the  amount  of 
remuneration  is  completely  at  the  discre- 
tion of  the  patron.  None  of  the  commis- 
sary employees  is  involved  in  the  trans- 
action; they  do  not  supervise  the  baggers 
or  specify  the  amount  of  tip  the  baggers 
receive. 

The  cost  of  this  misguided  ruling  and 
the  bureaucratic  tangle  it  will  create 
make  it  imperative  that  this  legislation 
be  passed. 

The  are  approximately  24.000  com- 
missary employees  at  present.  Under  the 
proposed  civil  service  ruling.  10.000  more 
employees  would  be  added.  They  would 
be  compensated  by  placing  an  additional 
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2  percent  charge  on  customer  purchases. 
Ten  percent  of  this  fund — approximately 
$4  million — would  be  consumed  by  ad- 
ministrative costs.  These  unnecessary 
costs  are  completely  avoided  under  the 
present  system. 

Without  legislation  to  prevent  it,  the 
Department  of  Defense  would  be  liable 
for  retroactive  claims  of  bagger-carry- 
out  personnel  going  back  to  1974.  Esti- 
mates of  this  cost  of  reimbursement 
range  from  $18  to  $50  million.  These 
claims  would  require  additional  appro- 
priations. 

Other  costs  for  implementing  the  civil 
service  ruling  include  a  "starting-up 
cost"  for  the  program.  The  Air  Force 
estimates  its  cost  alone  at  $150,000  to 
$250,000. 

I  simply  cannot  understand  who  is 
supposed  to  benefit  from  this  program. 
It  clearly  will  not  benefit  the  baggers. 
At  the  Air  Force  commissary  in  Delaware, 
over  half  the  baggers  are  off-duty  active 
military  personnel  who  will  completely 
lose  the  additional  income  they  can  make 
by  bagging  for  tips  since  they  are  cur- 
rently on  the  Federal  payroll.  Under  the 
new  proposal,  baggers  would  be  paid  the 
minimum  hourly  wage  which,  I  under- 
stand, is  much  less  than  an  experienced 
bagger  can  make  in  an  hour  now. 

The  civil  service  ruling  will  certainly 
not  benefit  the  commissary  patrons.  The 
additional  charge  they  must  pay  will 
lessen  their  already  shrinking  benefits. 
The  proposed  system  removes  all  incen- 
tive for  efficiency  and  the  long  lines  in 
the  commissaries  are  likely  to  become 
even  longer. 

The  taxpayers  will  obviously  not  bene- 
fit from  this  program.  While  there  will 
be  a  charge  on  purchases  intended  to 
fund  this  service,  there  will  undoubtedly 
be  a  need  for  additional  appropriations 
for  the  retroactive  claims  and  other 
costs. 

The  civil  service  ruling  will  be  burden- 
some for  everyone  involved.  The  bag- 
gers themselves  and  the  commissary 
patrons  will  be  adversely  affected  by  this 
ruling  while  at  least  part  of  these  ex- 
orbitant costs  will  be  borne  by  the  tax- 
payers. The  bureaucracy  will  be  padded 
with  10,000  more  employees. 

It  does  not  make  sense  to  classify  bag- 
gers as  Federal  employees.  This  ruling 
is  inconsistent  with  the  laws  that  have 
traditionally  defined  Federal  employees. 
This  civil  service  ruling  is  just  another 
example  of  an  unresponsive  bureaucracy 
wielding  its  power  to  stifle  the  initiative 
of  enterprising  individuals.* 


OLDER    AMERICANS    ACT    AMEND- 
MENT—S.   2850 

AMENDMENT   NO.    244d 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  (for  himself,  Mr. 
Church,  Mr.  McGovern,  Mr.  Dole.  Mr. 
Percy,  Mr.  Abourezk.  Mr.  Anderson, 
Mr.  Bayh,  Mr.  Brooke,  Mr.  Clark,  Mr. 
Cannon,  Mr.  Culver,  Mrs.  Humphrey, 
Mr.  Leahy,  Mr.  McIntyre.  Mr.  Melcher, 
Mr.  Pell,  Mr.  Jackson,  Mr.  Randolph, 
Mr.  RiEGLE,  Mr.  Williams,  Mr.  Inouye, 
Mr.  Stone,  Mr.  Durkin,  Mr.  Schweiker, 
Mr.  Mark  O.  Hatfield,  Mr.  Haskell.  Mr. 


Matsunaga,  Mr.  Case,  Mr.  Chiles,  Mr. 
Heinz,  Mr.  Burdick,  Mr.  Sasser,  and  Mr. 
Morgan)  submitted  an  amendment  to  be 
proposed  by  them  to  the  bill  (S.  2850)  to 
amend  the  Older  Americans  Act  to  pro- 
vide for  improved  programs  for  the 
elderly,  and  for  other  purposes. 

HOME-OELIVEAED    MEALS    FOR    THE    ELDERLY 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  submit  an  amendment  to  the 
Older  Americans  Act  of  1978  (S.  2850). 
This  amendment  will  provide  for  a  sepa- 
rate authorization  for  home-delivered 
meals  under  the  nutrition  program  for 
the  elderly. 

This  amendment  would  provide  thou- 
sands more  of  our  homebound  elderly 
with  a  nutritious  meal  and  will  build  on 
a  program  which  has  demonstrated  its 
effectiveness.  It  will  assist  in  allowing  the 
elderly  persons  to  remain  in  their  homes 
and  out  of  institutions. 

In  1971,  I  introduced  the  legislation 
creating  the  nutrition  program  for  the 
elderly  which  became  title  VII  of  the 
Older  Americans  Act.  This  program  has 
been  most  effective  and  popular  and  is 
now  serving  over  480,000  hot  meals  daily 
to  our  elderly.  The  meals  are  served  in 
group  settings  in  churches,  senior  cen- 
ters, and  community  facilities. 

The  nutrition  proi?ram  for  the  elderly 
also  provides  for  the  delivery  of  meals  to 
the  homebound  elderly.  Hovvever,  because 
the  emphasis  of  the  program  has  been  on 
group  meals  and  socialization,  only  12 
percent  of  the  program's  budget  has 
gone  to  support  home-delivered  meals. 

The  need  for  a  structured  home-de- 
livered meals  program  was  documented 
by  the  Senate  Nutrition  Committee's  1974 
study  of  nutrition  programs  for  the 
elderly.  This  study  revealed  that  approxi- 
mately 3  to  4  million  of  our  elderly  are 
homebound.  Under  the  present  program, 
only  72,000  meals  are  being  served  to  the 
homebound. 

The  amendment  I  am  offering  with 
Senators  Church,  Dole,  McGovern, 
Percy,  and  others  will  enable  the  pro- 
grams to  serve  about  215,000  home- 
delivered  meals  daily  in  fiscal  year  1979 
and  258,000  meals  in  fiscal  year  1980. 

This  amendment  would  significantly 
expand  the  home-delivered  meals  provi- 
sion under  S.  2850,  as  reported  out  of 
committee.  Senator  Eagleton  and  the 
committee  are  to  be  commended  for 
including  reference  to  the  need  for  a 
home-delivered  meals  program.  However, 
S.  2850  has  only  one  authorization  for 
nutrition  services  (congregate  and  home- 
delivered  meals  program).  My  amend- 
ment would  not  change  S.  2850's  authori- 
zations of  $375  million  for  fiscal  year  1979 
and  $425  million  for  fiscal  year  1980  to 
support  only  the  congregate  programs, 
however,  it  will  provide  for  separate 
authorizations  of  $100  million  for  fiscal 
year  1979  and  $120  million  for  fiscal  year 
1980  for  home-delivered  meals. 

Mr.  President,  we  have  all  witnessed 
the  effectiveness  of  the  nutrition  pro- 
grams for  the  elderly  within  our  States. 
These  programs  do  not  just  provide  good 
meals  for  our  elderly,  but  also  friendship, 
jobs,  activities,  and  socialization.  But 
there  are  elderly  people  who  cannot  par- 
ticipate in  these  programs.  These  are  the 
hidden,  home-bound  elderly. 


An  expanded  home-delivered-meals 
program  would  compliment  the  congre- 
gate program  and  work  in  cooperation 
to  assure  that  the  elderly  person  has  an 
opportunity  to  receive  a  meal  in  his/her 
home.  Often  times,  the  meal  and  other 
in-homes  services  provide  the  necessary 
care  to  enable  the  person  to  return  to 
the  congregate  program.  These  alterna- 
tives should  be  available  for  all  of  our 
elderly. 

Our  elderly  want  to  remain  in  their  own 
homes.  An  expanded  home-delivered- 
meals  program  and  other  in-homes  serv- 
ices such  as  home  health  care  and  home- 
maker  services  can  greatly  assist  in  keep- 
ing them  out  of  institutions.  In-homes 
services  not  only  provide  a  more  digni- 
fied form  of  health  care  for  our  elderly, 
but  are  also  enormously  cost-effective. 
A  recent  GAO  report  reveals  that  the 
average  public  cost  of  in-home  services 
(including  a  meal)  ranges  from  $78  to 
$172  per  month  depending  on  degree  of 
health  care.  The  average  public  cost  for 
a  nursing  home  is  $458  per  month.  We 
cannot  ignore  this  difference. 

I  am  pleased  that  the  National  Council 
of  Senior  Citizens,  the  National  Council 
on  the  Aging,  the  American  Association 
of  Retired  Persons,  the  National  Asso- 
ciation of  State  Units  on  Aging,  the  Na- 
tional Association  of  Area  Agencies  on 
Aging,  the  National  Association  of  Title 
VII  Directors,  the  National  Association 
of  Meals  Programs,  and  others  support 
this  amendment  for  a  separate  authori- 
zation. 

In  addition  to  these  organizations  rep- 
resenting aging  interests  other  organiza- 
tions as  diverse  as  the  National  Urban 
League,  the  Food  Research  and  Action 
Center,  the  Community  Nutrition  Insti- 
tute, the  National  Governors  Conference, 
the  National  Council  of  Jewish  Women, 
Bread  for  the  World,  and  the  Interre- 
ligious  Task  Force  on  U.S.  Food  Policy 
strongly  support  this  amendment. 

Mr.  President,  we  all  recognize  the 
importance  of  this  program.  A  nutrition 
program  director  from  Nantucket  has 
testified  that — 

The  home-delivered  meals  programs  have 
become  so  crucial  that  freqeuntly  doctors 
will  release  a  patient  on  condition  he  can 
be  enrolled  In  a  meals  program. 

Our  amendment  will  enable  more  com- 
munities to  have  such  alternatives  with- 
in their  health  care  system.  Our  elderly 
should  not  have  to  wait  for  such  serv- 
ices. I  ask  that  the  Senate  respond  fav- 
orably to  this  amendment. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2449 

On  page  83.  Une  17,  Insert  "(1)"  after 
••(b)". 

On  page  83,  line  19,  insert  before  '•parf 
the  following:  ••under  subpart  1  of". 

On  page  83.  line  20,  before  "Nutrition" 
Insert  '•Congregated^. 

On  page  83,  between  lines  20  and  21,  Insert 
the  following: 

"  '  ( 2 )  There  are  authorized  to  be  appro- 
priated $100,000,000  for  the  fiscal  year  1979 
and  $120,000,000  for  the  fiscal  year  1980  for 
the  purpose  of  making  grants  under  subpart 
2  of  part  C  (home  delivered  nutrition  serv- 
ices) of  this  title.". 
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On  page  120,  between  lines  20  and  21,  Insert 
the  following : 

•'  •Subpart  1 — Congregate  Nutrition 

Services 

"  'program  authorized". 

On  page  121,  line  10.  strike  out  •'or  may  be 
home-delivered  meals". 

On  page  121,  line  15,  strike  out  the  end 
quotation  marks  and  the  period. 

On  page  121,  between  lines  15  and  16,  Insert 
the  following  new  subpart : 
"  "Subpart  2 — ^Home  Delivered  Nutrition 
Services 
"  •program  authorized 

•'  'Sec.  336.  The  Commissioner  shall  carry 
out  a  program  for  making  grants  to  States 
pursuant  to  State  plans  approved  under 
section  307  for  the  establishment  and  opera- 
tion of  nutrition  projects  for  older  persons 
which,  five  or  more  days  a  week,  provides  at 
least  one  home  delivered  hot.  cold,  frozen, 
dried,  canned,  or  supplemental  foods  (with 
a  satisfactory  storage  life)  meal  per  day  and 
any  additional  meals  which  the  recipient  of 
a  grant  or  contract  under  this  part  may  elect 
to  provide,  each  of  which  assures  a  minimum 
of  one-third  of  the  daily  recommended  die- 
tary allowances  as  established  by  the  Food 
and  Nutrition  Board  of  the  National 
Academy  of  Sciences-National  Research 
Council. '.".0 

•  Mr.  CHURCH.  Mr.  President,  I  am 
pleased  to  join  Senator  Kennedy  in 
sponsoring  an  amendment  to  S.  2850 — 
the  Older  Americans  Act  of  1978 — to 
establish  a  separately  authorized  home- 
delivered  meals  program. 

As  things  now  stand,  the  nutrition 
program  for  the  elderly  authorizes  meals 
in  group  settings — such  as  senior  cen- 
ters, schools,  churches,  and  other  non- 
profit settings — and  for  the  homebound. 

The  committee  bill  makes  a  number  of 
improvements  to  strengthen  the  meals- 
on-wheels  component  of  the  nutrition 
program.  I  wish  to  commend  Senator 
Eagleton.  the  chairman  of  the  Human 
Resources  Subcommittee  on  Aging,  and 
other  members  of  the  committee  for  tak- 
ing these  actions. 

But  as  a  practical  matter,  the  existing 
funding  level — as  well  as  the  projected 
authorizations  under  the  committee 
bill — will  permit  only  a  modest  effort  on 
behalf  of  the  homebound  elderly. 

The  nutrition  program  for  the  elderly 
now  provides  about  480,000  meals  daily 
to  older  Americans,  including  408,000  at 
congregate  or  community  sites  and  72.- 
000  for  the  homebound.  The  committee 
bill  would  authorize  approximately 
680,000  group  meals  daily  and  120,000 
home-delivered  meals  in  fiscal  1979,  as- 
suming the  existing  ratio  of  congregate 
to  home-delivered  meals  continues. 

Our  amendment  would  authorize  more 
than  1  million  meals  daily  for  older 
Americans  in  fiscal  1979 — about  800.000 
group  meals  and  215,000  home-delivered 
meals. 

It  would  provide  almost  three  times  as 
many  meals  on  wheels  as  under  exist- 
ing law  and  79  percent  above  the  pro- 
jected level  under  the  committee  bill. 

Witnesses  have  told  the  Committee  on 
Aging,  of  which  I  am  chairman,  time  and 
time  again  that  large  numbers  of  older 
Americans  are  unable  to  participate  in  a 
meals  program  at  a  senior  center  or  else- 
where because  they  are  confined  to  their 
homes.  These  individuals  frequently  suf- 


fer from  nutritional  deficiencies,  because 
they  may  lack  the  incentive  to  cook  for 
themselves,  especially  those  living  alone. 
Failing  health  may  also  make  it  difficult 
to  prepare  meaL:. 

Many  elderly  persons  are  placed  in  a 
nursing  home  simply  because  other  alter- 
natives— which  may  include  a  home- 
delivered  meal — are  not  available. 

A  separate  home-delivered  meals  pro- 
gram would  help  to  respond  to  these 
problems  and  provide  greater  flexibility 
in  enabling  these  persons  to  continue  to 
live  independently  in  their  homes. 

It  would  also  help  to  complement  the 
congregate  meals  program  by  freeing  up 
funds  to  be  used  for  meals  in  group  set- 
tings. The  value  and  worth  of  the  congre- 
gate meals  program  have  been  amply 
demonstrated  time  and  time  again.  I 
want  to  insure  that  it  continues  to  grow. 

Finally,  a  separately  authorized  meals- 
on-wheels  program  demonstrates  that 
good  public  policy  can  be  humane  and 
cost  effective  at  the  same  time. 

A  recent  General  Accounting  Office 
report  on  ••Home  Health — the  Need  for  a 
National  Policy  To  Better  Provide  for  the 
Elderly" — reveals  that  the  public  cost  for 
maintaining  a  low-income  person  in  a 
nursing  home  is  $458  per  month. 

In  sharp  contrast,  services  to  enable 
older  persons  to  live  independently  in 
their  own  homes,  such  as  a  home-dehv- 
ered  meal,  cost  just  a  fraction  of  the 
charge  for  institutionalization.  In-home 
services  typically  cost  about  one-sixth  to 
one-third  of  the  amount  for  institution- 
alization, depending  upon  the  degree  and 
type  of  services  needed. 

Mr.  President,  these  are  persuasive  rea- 
sons, it  seems  to  me,  for  a  separately  au- 
thorized home-delivered  meals  program. 
And  I  urge  the  Senate  to  adopt  our 
amendment.* 

•  Mr.  DOLE.  Mr.  President,  the  Sen- 
ator from  Kansas  is  pleased  to  have 
this  opportunity  to  speak  in  support 
of  the  Kennedy-Church-McGovern-Dole 
amendment  to  S.  2850,  the  Older  Ameri- 
cans Act  of  1978.  Our  amendment  calls 
for  separate  authorization  for  a  home- 
delivered  meals  program,  rather  than  a 
single  authorization  for  both  the  congre- 
gate and  home-delivered  meals. 

In  June  of  1976.  Senators  McGovern. 
Kennedy,  Percy,  and  myself  introduced 
legislation  which  called  for  the  creation 
of  a  nationwide  home-delivered  meals 
program.  I  am  pleased  that  we  now  have 
opportunity  through  the  OAA  to  pro- 
mote better  nutritional  services  for  our 
Nation's  homebound  citizens. 

increased  authorization 

Our  amendment  calls  for  authoriza- 
tion levels  of  $100  million  in  fiscal  1979 
and  $120  million  in  fiscal  1980  for  home- 
delivered  meals.  With  this  money,  ap- 
proximately 215,000  persons  per  day 
could  receive  a  home-delivered  meal 
during  the  first  year  of  operation,  and 
258.000  persons  per  day  the  following 
year.  Programs  under  the  OAA  are  work- 
ing well:  and  because  of  their  effective- 
ness, programs  under  the  OAA  enjoy 
broad-based  community  support.  Unfor- 
tunately, though,  because  of  mobility 
problems,  homebound  citizens  for  the 


most  part  have  not  been  receiving  serv- 
ices intended  for  all  senior  citizens. 

While  some  home-delivered  meals  are 
served  now  imder  the  OAA.  the  bulk  of 
services  goes  to  persons  who  are  able  to 
travel  from  their  homes  to  the  com- 
munity centers  for  the  congregate  meals. 
As  I  indicated  before,  I  am  pleased  that 
the  congregate  meal  programs  have  been 
so  successful.  On  the  other  hand,  we  in- 
tend for  the  nutrition  services  to  be 
available  to  all  citizens,  even  if  to  do  so 
requires  amendments  such  as  this  to  tar- 
get certain  services  to  homebound  per- 
sons who  would  not  otherwise  be  in- 
cluded. 

importance  of  nutrition 

As  the  ranking  Republican  on  the  Nu- 
trition Subcommittee,  it  has  become  clear 
that  maintaining  good  nutrition  is  one 
of  the  best  ways  we  know  of  to  safeguard 
good  health.  It  is  a  well-accepted  fact 
that  proper  diet  develops  better  minds 
and  better  bodies.  Likewise,  last  year  wit- 
nesses before  the  Select  Committee  on 
Nutrition  testified  that  current  research 
indicates  a  good  diet  contributes  signifi- 
cantly to  better  health  care  among  per- 
sons of  all  ages,  but  that  it  offers  drastic 
benefits  to  older  persons. 

COST   effectiveness 

I  realize  that  American  citizens  are 
becoming  dissatisfied  with  the  ever  in- 
creasing size  and  cost  of  the  Federal 
Government.  I  share  their  concerns. 
Although  our  amendment  involves  an 
initial  increase  in  spending,  I  expect  it 
to  result  in  later  savings.  The  GAO  re- 
ports that  it  costs  the  Government  $458 
monthly  to  maintain  a  person  in  an  in- 
stitution. It  costs  between  $78  and  $172 
to  provide  in-home  services  to  the  same 
person,  not  only  is  it  economically  pru- 
dent to  take  this  step  toward  improved 
home  services  for  the  home-bound,  but 
it  recognizes  that  most  persons  prefer  to 
remain  in  the  familiarity  and  comfort  of 
their  homes  rather  than  to  relocate  in 
a  care  facility. 

One  other  point  which  I  would  like  to 
comment  on  is  that  much  of  the  attrac- 
tion of  existing  meals-on-wheels  pro- 
grams results  because  they  are  operated 
primarily  by  volunteer  civic  and  church 
groups.  These  volunteers  offer  more  than 
just  nutrition  services  to  the  home- 
bound.  They  provide  a  contact,  a  link 
with  the  outside  world  which  many  per- 
sons would  not  have  otherwise.  This  hu- 
man component  is  important  to  the  con- 
tinued success  of  meals-on-wheels.  I 
feel,  and  one  which  we  plan  to  carry 
over  to  the  expanded  program  we  have 
outlined  here  today. 

summarv 

Mr.  President,  I  hope  that  the  merits 
of  our  mendment  have  been  made  clear 
by  my  colleagues  and  myself.  Already, 
this  amendment  has  an  impressive 
number  of  cosponsors.  Support  also  runs 
strong  among  senior  citizen  advocacy 
groups.  I  encourage  other  Senators  to 
take  a  good  look  at  this  amendment  and 
the  additional  services  it  will  offer  to 
home-bound  Americans.  I  want  to  give 
credit  to  the  Senator  from  Missouri  ( Mr. 
Eagleton)  and  the  Senator  from  Rhode 
Island  'Mr.  Chafee)  for  the  noteworthy 
work  they  have  done  as  chairman  and 
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2  percent  charge  on  customer  purchases. 
Ten  percent  of  this  fund — approximately 
$4  million — would  be  consumed  by  ad- 
ministrative costs.  These  unnecessary 
costs  are  completely  avoided  under  the 
present  system. 

Without  legislation  to  prevent  it,  the 
Department  of  Defense  would  be  liable 
for  retroactive  claims  of  bagger-carry- 
out  personnel  going  back  to  1974.  Esti- 
mates of  this  cost  of  reimbursement 
range  from  $18  to  $50  million.  These 
claims  would  require  additional  appro- 
priations. 

Other  costs  for  implementing  the  civil 
service  ruling  include  a  "starting-up 
cost"  for  the  program.  The  Air  Force 
estimates  its  cost  alone  at  $150,000  to 
$250,000. 

I  simply  cannot  understand  who  is 
supposed  to  benefit  from  this  program. 
It  clearly  will  not  benefit  the  baggers. 
At  the  Air  Force  commissary  in  Delaware, 
over  half  the  baggers  are  off-duty  active 
military  personnel  who  will  completely 
lose  the  additional  income  they  can  make 
by  bagging  for  tips  since  they  are  cur- 
rently on  the  Federal  payroll.  Under  the 
new  proposal,  baggers  would  be  paid  the 
minimum  hourly  wage  which,  I  under- 
stand, is  much  less  than  an  experienced 
bagger  can  make  in  an  hour  now. 

The  civil  service  ruling  will  certainly 
not  benefit  the  commissary  patrons.  The 
additional  charge  they  must  pay  will 
lessen  their  already  shrinking  benefits. 
The  proposed  system  removes  all  incen- 
tive for  efficiency  and  the  long  lines  in 
the  commissaries  are  likely  to  become 
even  longer. 

The  taxpayers  will  obviously  not  bene- 
fit from  this  program.  While  there  will 
be  a  charge  on  purchases  intended  to 
fund  this  service,  there  will  undoubtedly 
be  a  need  for  additional  appropriations 
for  the  retroactive  claims  and  other 
costs. 

The  civil  service  ruling  will  be  burden- 
some for  everyone  involved.  The  bag- 
gers themselves  and  the  commissary 
patrons  will  be  adversely  affected  by  this 
ruling  while  at  least  part  of  these  ex- 
orbitant costs  will  be  borne  by  the  tax- 
payers. The  bureaucracy  will  be  padded 
with  10,000  more  employees. 

It  does  not  make  sense  to  classify  bag- 
gers as  Federal  employees.  This  ruling 
is  inconsistent  with  the  laws  that  have 
traditionally  defined  Federal  employees. 
This  civil  service  ruling  is  just  another 
example  of  an  unresponsive  bureaucracy 
wielding  its  power  to  stifle  the  initiative 
of  enterprising  individuals.* 


OLDER    AMERICANS    ACT    AMEND- 
MENT—S.   2850 

AMENDMENT   NO.    244d 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  (for  himself,  Mr. 
Church,  Mr.  McGovern,  Mr.  Dole.  Mr. 
Percy,  Mr.  Abourezk.  Mr.  Anderson, 
Mr.  Bayh,  Mr.  Brooke,  Mr.  Clark,  Mr. 
Cannon,  Mr.  Culver,  Mrs.  Humphrey, 
Mr.  Leahy,  Mr.  McIntyre.  Mr.  Melcher, 
Mr.  Pell,  Mr.  Jackson,  Mr.  Randolph, 
Mr.  RiEGLE,  Mr.  Williams,  Mr.  Inouye, 
Mr.  Stone,  Mr.  Durkin,  Mr.  Schweiker, 
Mr.  Mark  O.  Hatfield,  Mr.  Haskell.  Mr. 


Matsunaga,  Mr.  Case,  Mr.  Chiles,  Mr. 
Heinz,  Mr.  Burdick,  Mr.  Sasser,  and  Mr. 
Morgan)  submitted  an  amendment  to  be 
proposed  by  them  to  the  bill  (S.  2850)  to 
amend  the  Older  Americans  Act  to  pro- 
vide for  improved  programs  for  the 
elderly,  and  for  other  purposes. 

HOME-OELIVEAED    MEALS    FOR    THE    ELDERLY 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  submit  an  amendment  to  the 
Older  Americans  Act  of  1978  (S.  2850). 
This  amendment  will  provide  for  a  sepa- 
rate authorization  for  home-delivered 
meals  under  the  nutrition  program  for 
the  elderly. 

This  amendment  would  provide  thou- 
sands more  of  our  homebound  elderly 
with  a  nutritious  meal  and  will  build  on 
a  program  which  has  demonstrated  its 
effectiveness.  It  will  assist  in  allowing  the 
elderly  persons  to  remain  in  their  homes 
and  out  of  institutions. 

In  1971,  I  introduced  the  legislation 
creating  the  nutrition  program  for  the 
elderly  which  became  title  VII  of  the 
Older  Americans  Act.  This  program  has 
been  most  effective  and  popular  and  is 
now  serving  over  480,000  hot  meals  daily 
to  our  elderly.  The  meals  are  served  in 
group  settings  in  churches,  senior  cen- 
ters, and  community  facilities. 

The  nutrition  proi?ram  for  the  elderly 
also  provides  for  the  delivery  of  meals  to 
the  homebound  elderly.  Hovvever,  because 
the  emphasis  of  the  program  has  been  on 
group  meals  and  socialization,  only  12 
percent  of  the  program's  budget  has 
gone  to  support  home-delivered  meals. 

The  need  for  a  structured  home-de- 
livered meals  program  was  documented 
by  the  Senate  Nutrition  Committee's  1974 
study  of  nutrition  programs  for  the 
elderly.  This  study  revealed  that  approxi- 
mately 3  to  4  million  of  our  elderly  are 
homebound.  Under  the  present  program, 
only  72,000  meals  are  being  served  to  the 
homebound. 

The  amendment  I  am  offering  with 
Senators  Church,  Dole,  McGovern, 
Percy,  and  others  will  enable  the  pro- 
grams to  serve  about  215,000  home- 
delivered  meals  daily  in  fiscal  year  1979 
and  258,000  meals  in  fiscal  year  1980. 

This  amendment  would  significantly 
expand  the  home-delivered  meals  provi- 
sion under  S.  2850,  as  reported  out  of 
committee.  Senator  Eagleton  and  the 
committee  are  to  be  commended  for 
including  reference  to  the  need  for  a 
home-delivered  meals  program.  However, 
S.  2850  has  only  one  authorization  for 
nutrition  services  (congregate  and  home- 
delivered  meals  program).  My  amend- 
ment would  not  change  S.  2850's  authori- 
zations of  $375  million  for  fiscal  year  1979 
and  $425  million  for  fiscal  year  1980  to 
support  only  the  congregate  programs, 
however,  it  will  provide  for  separate 
authorizations  of  $100  million  for  fiscal 
year  1979  and  $120  million  for  fiscal  year 
1980  for  home-delivered  meals. 

Mr.  President,  we  have  all  witnessed 
the  effectiveness  of  the  nutrition  pro- 
grams for  the  elderly  within  our  States. 
These  programs  do  not  just  provide  good 
meals  for  our  elderly,  but  also  friendship, 
jobs,  activities,  and  socialization.  But 
there  are  elderly  people  who  cannot  par- 
ticipate in  these  programs.  These  are  the 
hidden,  home-bound  elderly. 


An  expanded  home-delivered-meals 
program  would  compliment  the  congre- 
gate program  and  work  in  cooperation 
to  assure  that  the  elderly  person  has  an 
opportunity  to  receive  a  meal  in  his/her 
home.  Often  times,  the  meal  and  other 
in-homes  services  provide  the  necessary 
care  to  enable  the  person  to  return  to 
the  congregate  program.  These  alterna- 
tives should  be  available  for  all  of  our 
elderly. 

Our  elderly  want  to  remain  in  their  own 
homes.  An  expanded  home-delivered- 
meals  program  and  other  in-homes  serv- 
ices such  as  home  health  care  and  home- 
maker  services  can  greatly  assist  in  keep- 
ing them  out  of  institutions.  In-homes 
services  not  only  provide  a  more  digni- 
fied form  of  health  care  for  our  elderly, 
but  are  also  enormously  cost-effective. 
A  recent  GAO  report  reveals  that  the 
average  public  cost  of  in-home  services 
(including  a  meal)  ranges  from  $78  to 
$172  per  month  depending  on  degree  of 
health  care.  The  average  public  cost  for 
a  nursing  home  is  $458  per  month.  We 
cannot  ignore  this  difference. 

I  am  pleased  that  the  National  Council 
of  Senior  Citizens,  the  National  Council 
on  the  Aging,  the  American  Association 
of  Retired  Persons,  the  National  Asso- 
ciation of  State  Units  on  Aging,  the  Na- 
tional Association  of  Area  Agencies  on 
Aging,  the  National  Association  of  Title 
VII  Directors,  the  National  Association 
of  Meals  Programs,  and  others  support 
this  amendment  for  a  separate  authori- 
zation. 

In  addition  to  these  organizations  rep- 
resenting aging  interests  other  organiza- 
tions as  diverse  as  the  National  Urban 
League,  the  Food  Research  and  Action 
Center,  the  Community  Nutrition  Insti- 
tute, the  National  Governors  Conference, 
the  National  Council  of  Jewish  Women, 
Bread  for  the  World,  and  the  Interre- 
ligious  Task  Force  on  U.S.  Food  Policy 
strongly  support  this  amendment. 

Mr.  President,  we  all  recognize  the 
importance  of  this  program.  A  nutrition 
program  director  from  Nantucket  has 
testified  that — 

The  home-delivered  meals  programs  have 
become  so  crucial  that  freqeuntly  doctors 
will  release  a  patient  on  condition  he  can 
be  enrolled  In  a  meals  program. 

Our  amendment  will  enable  more  com- 
munities to  have  such  alternatives  with- 
in their  health  care  system.  Our  elderly 
should  not  have  to  wait  for  such  serv- 
ices. I  ask  that  the  Senate  respond  fav- 
orably to  this  amendment. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2449 

On  page  83.  Une  17,  Insert  "(1)"  after 
••(b)". 

On  page  83,  line  19,  insert  before  '•parf 
the  following:  ••under  subpart  1  of". 

On  page  83.  line  20,  before  "Nutrition" 
Insert  '•Congregated^. 

On  page  83,  between  lines  20  and  21,  Insert 
the  following: 

"  '  ( 2 )  There  are  authorized  to  be  appro- 
priated $100,000,000  for  the  fiscal  year  1979 
and  $120,000,000  for  the  fiscal  year  1980  for 
the  purpose  of  making  grants  under  subpart 
2  of  part  C  (home  delivered  nutrition  serv- 
ices) of  this  title.". 
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On  page  120,  between  lines  20  and  21,  Insert 
the  following : 

•'  •Subpart  1 — Congregate  Nutrition 

Services 

"  'program  authorized". 

On  page  121,  line  10.  strike  out  •'or  may  be 
home-delivered  meals". 

On  page  121,  line  15,  strike  out  the  end 
quotation  marks  and  the  period. 

On  page  121,  between  lines  15  and  16,  Insert 
the  following  new  subpart : 
"  "Subpart  2 — ^Home  Delivered  Nutrition 
Services 
"  •program  authorized 

•'  'Sec.  336.  The  Commissioner  shall  carry 
out  a  program  for  making  grants  to  States 
pursuant  to  State  plans  approved  under 
section  307  for  the  establishment  and  opera- 
tion of  nutrition  projects  for  older  persons 
which,  five  or  more  days  a  week,  provides  at 
least  one  home  delivered  hot.  cold,  frozen, 
dried,  canned,  or  supplemental  foods  (with 
a  satisfactory  storage  life)  meal  per  day  and 
any  additional  meals  which  the  recipient  of 
a  grant  or  contract  under  this  part  may  elect 
to  provide,  each  of  which  assures  a  minimum 
of  one-third  of  the  daily  recommended  die- 
tary allowances  as  established  by  the  Food 
and  Nutrition  Board  of  the  National 
Academy  of  Sciences-National  Research 
Council. '.".0 

•  Mr.  CHURCH.  Mr.  President,  I  am 
pleased  to  join  Senator  Kennedy  in 
sponsoring  an  amendment  to  S.  2850 — 
the  Older  Americans  Act  of  1978 — to 
establish  a  separately  authorized  home- 
delivered  meals  program. 

As  things  now  stand,  the  nutrition 
program  for  the  elderly  authorizes  meals 
in  group  settings — such  as  senior  cen- 
ters, schools,  churches,  and  other  non- 
profit settings — and  for  the  homebound. 

The  committee  bill  makes  a  number  of 
improvements  to  strengthen  the  meals- 
on-wheels  component  of  the  nutrition 
program.  I  wish  to  commend  Senator 
Eagleton.  the  chairman  of  the  Human 
Resources  Subcommittee  on  Aging,  and 
other  members  of  the  committee  for  tak- 
ing these  actions. 

But  as  a  practical  matter,  the  existing 
funding  level — as  well  as  the  projected 
authorizations  under  the  committee 
bill — will  permit  only  a  modest  effort  on 
behalf  of  the  homebound  elderly. 

The  nutrition  program  for  the  elderly 
now  provides  about  480,000  meals  daily 
to  older  Americans,  including  408,000  at 
congregate  or  community  sites  and  72.- 
000  for  the  homebound.  The  committee 
bill  would  authorize  approximately 
680,000  group  meals  daily  and  120,000 
home-delivered  meals  in  fiscal  1979,  as- 
suming the  existing  ratio  of  congregate 
to  home-delivered  meals  continues. 

Our  amendment  would  authorize  more 
than  1  million  meals  daily  for  older 
Americans  in  fiscal  1979 — about  800.000 
group  meals  and  215,000  home-delivered 
meals. 

It  would  provide  almost  three  times  as 
many  meals  on  wheels  as  under  exist- 
ing law  and  79  percent  above  the  pro- 
jected level  under  the  committee  bill. 

Witnesses  have  told  the  Committee  on 
Aging,  of  which  I  am  chairman,  time  and 
time  again  that  large  numbers  of  older 
Americans  are  unable  to  participate  in  a 
meals  program  at  a  senior  center  or  else- 
where because  they  are  confined  to  their 
homes.  These  individuals  frequently  suf- 


fer from  nutritional  deficiencies,  because 
they  may  lack  the  incentive  to  cook  for 
themselves,  especially  those  living  alone. 
Failing  health  may  also  make  it  difficult 
to  prepare  meaL:. 

Many  elderly  persons  are  placed  in  a 
nursing  home  simply  because  other  alter- 
natives— which  may  include  a  home- 
delivered  meal — are  not  available. 

A  separate  home-delivered  meals  pro- 
gram would  help  to  respond  to  these 
problems  and  provide  greater  flexibility 
in  enabling  these  persons  to  continue  to 
live  independently  in  their  homes. 

It  would  also  help  to  complement  the 
congregate  meals  program  by  freeing  up 
funds  to  be  used  for  meals  in  group  set- 
tings. The  value  and  worth  of  the  congre- 
gate meals  program  have  been  amply 
demonstrated  time  and  time  again.  I 
want  to  insure  that  it  continues  to  grow. 

Finally,  a  separately  authorized  meals- 
on-wheels  program  demonstrates  that 
good  public  policy  can  be  humane  and 
cost  effective  at  the  same  time. 

A  recent  General  Accounting  Office 
report  on  ••Home  Health — the  Need  for  a 
National  Policy  To  Better  Provide  for  the 
Elderly" — reveals  that  the  public  cost  for 
maintaining  a  low-income  person  in  a 
nursing  home  is  $458  per  month. 

In  sharp  contrast,  services  to  enable 
older  persons  to  live  independently  in 
their  own  homes,  such  as  a  home-dehv- 
ered  meal,  cost  just  a  fraction  of  the 
charge  for  institutionalization.  In-home 
services  typically  cost  about  one-sixth  to 
one-third  of  the  amount  for  institution- 
alization, depending  upon  the  degree  and 
type  of  services  needed. 

Mr.  President,  these  are  persuasive  rea- 
sons, it  seems  to  me,  for  a  separately  au- 
thorized home-delivered  meals  program. 
And  I  urge  the  Senate  to  adopt  our 
amendment.* 

•  Mr.  DOLE.  Mr.  President,  the  Sen- 
ator from  Kansas  is  pleased  to  have 
this  opportunity  to  speak  in  support 
of  the  Kennedy-Church-McGovern-Dole 
amendment  to  S.  2850,  the  Older  Ameri- 
cans Act  of  1978.  Our  amendment  calls 
for  separate  authorization  for  a  home- 
delivered  meals  program,  rather  than  a 
single  authorization  for  both  the  congre- 
gate and  home-delivered  meals. 

In  June  of  1976.  Senators  McGovern. 
Kennedy,  Percy,  and  myself  introduced 
legislation  which  called  for  the  creation 
of  a  nationwide  home-delivered  meals 
program.  I  am  pleased  that  we  now  have 
opportunity  through  the  OAA  to  pro- 
mote better  nutritional  services  for  our 
Nation's  homebound  citizens. 

increased  authorization 

Our  amendment  calls  for  authoriza- 
tion levels  of  $100  million  in  fiscal  1979 
and  $120  million  in  fiscal  1980  for  home- 
delivered  meals.  With  this  money,  ap- 
proximately 215,000  persons  per  day 
could  receive  a  home-delivered  meal 
during  the  first  year  of  operation,  and 
258.000  persons  per  day  the  following 
year.  Programs  under  the  OAA  are  work- 
ing well:  and  because  of  their  effective- 
ness, programs  under  the  OAA  enjoy 
broad-based  community  support.  Unfor- 
tunately, though,  because  of  mobility 
problems,  homebound  citizens  for  the 


most  part  have  not  been  receiving  serv- 
ices intended  for  all  senior  citizens. 

While  some  home-delivered  meals  are 
served  now  imder  the  OAA.  the  bulk  of 
services  goes  to  persons  who  are  able  to 
travel  from  their  homes  to  the  com- 
munity centers  for  the  congregate  meals. 
As  I  indicated  before,  I  am  pleased  that 
the  congregate  meal  programs  have  been 
so  successful.  On  the  other  hand,  we  in- 
tend for  the  nutrition  services  to  be 
available  to  all  citizens,  even  if  to  do  so 
requires  amendments  such  as  this  to  tar- 
get certain  services  to  homebound  per- 
sons who  would  not  otherwise  be  in- 
cluded. 

importance  of  nutrition 

As  the  ranking  Republican  on  the  Nu- 
trition Subcommittee,  it  has  become  clear 
that  maintaining  good  nutrition  is  one 
of  the  best  ways  we  know  of  to  safeguard 
good  health.  It  is  a  well-accepted  fact 
that  proper  diet  develops  better  minds 
and  better  bodies.  Likewise,  last  year  wit- 
nesses before  the  Select  Committee  on 
Nutrition  testified  that  current  research 
indicates  a  good  diet  contributes  signifi- 
cantly to  better  health  care  among  per- 
sons of  all  ages,  but  that  it  offers  drastic 
benefits  to  older  persons. 

COST   effectiveness 

I  realize  that  American  citizens  are 
becoming  dissatisfied  with  the  ever  in- 
creasing size  and  cost  of  the  Federal 
Government.  I  share  their  concerns. 
Although  our  amendment  involves  an 
initial  increase  in  spending,  I  expect  it 
to  result  in  later  savings.  The  GAO  re- 
ports that  it  costs  the  Government  $458 
monthly  to  maintain  a  person  in  an  in- 
stitution. It  costs  between  $78  and  $172 
to  provide  in-home  services  to  the  same 
person,  not  only  is  it  economically  pru- 
dent to  take  this  step  toward  improved 
home  services  for  the  home-bound,  but 
it  recognizes  that  most  persons  prefer  to 
remain  in  the  familiarity  and  comfort  of 
their  homes  rather  than  to  relocate  in 
a  care  facility. 

One  other  point  which  I  would  like  to 
comment  on  is  that  much  of  the  attrac- 
tion of  existing  meals-on-wheels  pro- 
grams results  because  they  are  operated 
primarily  by  volunteer  civic  and  church 
groups.  These  volunteers  offer  more  than 
just  nutrition  services  to  the  home- 
bound.  They  provide  a  contact,  a  link 
with  the  outside  world  which  many  per- 
sons would  not  have  otherwise.  This  hu- 
man component  is  important  to  the  con- 
tinued success  of  meals-on-wheels.  I 
feel,  and  one  which  we  plan  to  carry 
over  to  the  expanded  program  we  have 
outlined  here  today. 

summarv 

Mr.  President,  I  hope  that  the  merits 
of  our  mendment  have  been  made  clear 
by  my  colleagues  and  myself.  Already, 
this  amendment  has  an  impressive 
number  of  cosponsors.  Support  also  runs 
strong  among  senior  citizen  advocacy 
groups.  I  encourage  other  Senators  to 
take  a  good  look  at  this  amendment  and 
the  additional  services  it  will  offer  to 
home-bound  Americans.  I  want  to  give 
credit  to  the  Senator  from  Missouri  ( Mr. 
Eagleton)  and  the  Senator  from  Rhode 
Island  'Mr.  Chafee)  for  the  noteworthy 
work  they  have  done  as  chairman  and 
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ranking  member  of  the  Subcommittee  on 
Aging.  Their  concern  and  dedication  to 
the  needs  of  older  Americans  is  widely 
recognized. 

I  feel  this  amendment  will  complement 
programs  laid  out  in  S.  2850,  whose 
stated  purpose  is  to  provide  for  improved 
programs  for  the  elderly.  I  believe  our 
amendment  will  definitely  improve  nu- 
trition services  to  the  older  Americans, 
and  hope  that  it  will  receive  favorable 
consideration  when  it  comes  before  the 
Senate.* 

•  Mr.  RIEGLE.  Mr.  Chairman,  I  wish  to 
express  my  strong  support  for  the  Ken- 
nedy -  McGovern  -  Church  -  Dole  -  Percy 
amendment  to  the  Older  Americans  Act 
to  establish  a  separate  authorization  for 
home-delivered  meals.  The  best  infor- 
mation available  to  the  Congress  indi- 
cates that  about  one  out  of  10  needy 
home-bound  citizens  receive  home-de- 
livered meal  services.  In  addition,  the 
Senate  Select  Committee  on  Nutrition 
and  Human  Needs  found  that  for  every 
dollar  spent  on  home-delivered  meals 
services  several  dollars  will  be  saved  in 
expenditures  to  nursing  homes  and  hos- 
pitals. Clearly,  for  both  humanitarian 
and  fiscal  reasons  the  Congress  should 
expand  funding  for  home-delivered  meal 
services. 

I  want  to  commend  Senator  Eagleton 
and  the  other  members  of  the  Aging 
Subcommittee  for  strengthening  the  lan- 
guage in  the  Older  Americans  Act  per- 
taining to  the  role  of  the  private,  non- 
profit meals-on-wheels  groups  in  pro- 
viding home-delivered  meal  services. 
These  groups  have  carried  the  burden 
of  home  delivery  for  years.  They  have 
provided  excellent,  cost-effective  service, 
and  deserve  the  strong  support  of  Con- 
gress. The  language  of  S.  2850  clearly 
states  the  intent  of  Congress  that  volun- 
teer meals-on-wheels  groups  join  with 
Older  Americans  Act  programs  in  ex- 
panding home-delivered  meal  services. 

Without  a  separate  authorization  for 
home-delivered  meals,  however,  there  is 
no  guarantee  that  services  to  the  home- 
bound  will  be  significantly  expanded. 
The  history  of  the  title  VII  nutrition 
program  illustrates  this  point.  Presented 
with  one  lump  sum  of  money,  title  VII 
nutrition  projects  have  channeled  most 
of  their  resources  into  congregate  feed- 
ing sites.  At  present  about  14  percent 
of  the  title  VII  funds  are  spent  for  home- 
delivered  meal  services.  If  this  pattern 
continues,  and  there  is  no  reason  to  be- 
lieve that  it  will  not.  title  VII  appropri- 
ations would  have  to  be  expanded  by 
100  percent  or  $250  million  to  double 
the  number  of  homebound  currently 
receiving  services.  In  contrast,  a  sepa- 
rate appropriation  of  $70  million  would 
accomplish  the  same  result.  Congress 
should  not  go  half  way  in  addressing 
the  needs  of  the  homebound.  Expres- 
sions of  concern  without  appropriations 
for  the  homebound  are  simply  insuffi- 
cient. 

The  argument  has  been  made  that  a 
separate  authorization  would  impinge 
upon  the  authority  of  the  local  projects 
to  determine  where  funds  should  be 
spent.  To  adherents  of  this  position  I 
call  attention  to  the  fact  that  the  repre- 
sentatives of  all  the  service  deliverers — 


the  National  Association  of  Meal  Pro- 
grams, the  National  Association  of  State 
Units  on  Aging,  the  National  Associa- 
tion of  Title  VII  Project  Directors,  and 
the  National  Association  of  Area  Agen- 
cies on  Aging — support  the  Kennedy 
amendment.  Who  else  is  in  a  better  posi- 
tion to  assess  the  needs  of  the  commu- 
nity than  members  of  these  organiza- 
tions who  serve  the  elderly  every  day? 
The  language  of  Senator  Kennedy's 
amendment  is  similar  to  the  language 
already  contained  within  the  House  ver- 
sion of  the  Older  Americans  Act  re- 
authorization. I  hope  that  the  Senate 
will  join  with  the  House  in  supporting 
expansion  of  nutrition  services  for  the 
homebound.* 


INTERNATIONAL         DEVELOPMENT 
ASSISTANCE  ACT  OF  1978— S.  3074 

AMENDMENT  NO.  2450 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  (for  himself  and  Mrs. 
Humphrey)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  S. 
3074,  the  International  Development  As- 
sistance Act  of  1978. 

AMENDMENTS    NOS.    2451    THROUGH    2453 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  S.  3074,  the  International  Devel- 
opment Assistance  Act  of  1978. 


NOTICES  OF  HEARINGS 

SUBCOMMnTEE    ON    CRIMINAL    LAWS    AND 
PROCEDURE 

•  Mr.  BIDEN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Criminal  Laws  and  Procedures  of  the 
Committee  on  the  Judiciary  will  hold 
open  hearings  on  S.  1766,  a  bill  to  amend 
title  18,  United  States  Code,  to  make  a 
crime  the  use,  for  fraudulent  or  other 
illegal  purposes,  of  any  computer  owned 
or  operated  by  the  United  States,  cer- 
tain financial  institutions,  and  entities 
affecting  interstate  commerce,  on  June 
19  and  20,  1978.  The  hearings  on  Mon- 
day, June  19,  will  begin  at  10  a.m.  in 
room  457,  Russell  Senate  Office  Build- 
ing: and  on  Tuesday,  June  20,  at  10  a.m. 
in  room  1318,  Dirksen  Senate  Office 
Building. 

Additional  information  on  the  hear- 
ings can  be  obtained  from  the  subcom- 
mittee staff,  2204  Dirksen  Senate  Office 
Building,  telephone  202-224-3281.» 

SUBCOMMITTEE    ON    MONOPOLY    AND 
ANTICOMPETITIVE     ACTIVITIES 

•  Mr.  NELSON.  Mr.  President,  the  Sub- 
committee on  Monopoly  and  Anticom- 
petitive Activities  of  the  Select  Commit- 
tee on  Small  Business  will  continue  hear- 
ings on  Government  patent  policy  on 
June  20,  21,  and  26.  The  hearings  will  be- 
gin at  9:30  a.m.  each  day.  They  will  be 
held  in  room  424  of  the  Russell  Senate 
Office  Building  on  June  20  and  21  and  in 
room  318  (Caucus  Room)  of  the  Russell 
Senate  Office  Building  on  June  26.  These 
3  days  of  hearings  will  further  explore 
the  history,  legal  basis,  and  implications 
of      institutional     patent     agreements 


dPAs)  as  an  implement  of  Government 
patent  policy. 

Witnesses  will  be  announced  at  a  later 
date.* 

SELECT  COMMITTEE  ON  SMALL  BUSINESS 

•  Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  will  mark  up  several 
pieces  of  minority  and  other  legislation 
on  Thursday,  June  22  at  10  a.m.  in  room 
424  of  the  Russell  Senate  Office  Building. 

Bills  to  be  marked  up  are:  H.R.  11318, 
S.  836,  S.  2156.  and  S.  2259.« 

SUBCOMMITTEE   ON   IMPROVEMENTS   IN   JUDICIAL 
MACHINERY 

•  Mr.  DeCONCINI.  Mr.  President,  I  wish 
to  announce  that  a  public  open  hearing 
will  be  held  by  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery  of  the 
Committee  on  the  Judiciary  on  S.  3107,  a 
bill  to  amend  the  Bankruptcy  Act  to  pro- 
vide for  uniform  supervision  and  control 
of  employees  of  referees  in  bankruptcy. 

The  hearing  will  be  held  on  June  19, 
1978.  in  room  2228,  Dirksen  Senate  Office 
Building  commenting  at  9  a.m. 

Those  who  wish  to  testify  or  submit  a 
statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  Subcommittee  on  Improvements 
in  Judicial  Machinery,  6306  Dirksen  Sen- 
ate Office  Building,  telephone  202/ 
224-3618.  Washington,  D.C.  20510.« 

SUBCOMMITTEE    ON    ADMINISTRATIVE    PRACTICE 
AND    PROCEDURE 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Subcommittee  on  Administrative 
Practice  and  Procedure  and  the  Subcom- 
mittee on  Citizens  and  Shareholders 
Rights  and  Remedies,  of  the  Committee 
on  the  Judiciary,  will  hold  a  joint  hear- 
ing on  Thursday,  June  15,  1978,  on  S. 
2117  and  S.  2868,  to  amend  the  Federal 
Tort  Claims  Act.  The  hearing  will  com- 
mence at  10  a.m.,  in  room  5110,  Dirksen 
Senate  Office  Building. 

Anyone  wishing  to  submit  testimony 
for  the  record,  contact  Mrs.  Ricki  Tigert, 
counsel.  Subcommittee  on  Citizens  and 
Shareholders  Rights  and  Remedies,  4-B 
Russell  Senate  Office  Building,  Washing- 
ton, D.C.  20510  (202)  224-4703;  or  Mr. 
Charles  E.  Ludlam,  counsel.  Subcommit- 
tee on  Administrative  Practice  and  Pro- 
cedure, 162  Russell  Senate  Office  Build- 
ing, Washington,  D.C.  20510  (202)  224- 
5617.« 

SUBCOMMITTEE  ON  IMPROVEMENTS   IN  JUDICIAL 
MACHINERY 

•  Mr.  DeCONCINI.  Mr.  President  I  wish 
to  announce  that  a  public  open  hearing 
will  be  held  by  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery  of  the 
Committee  on  the  Judiciary  on  S.  3100, 
a  bill  to  improve  the  administration  of 
justice  by  providing  greater  discretion  to 
the  Supreme  Court  in  selecting  the  cases 
it  will  review  and  for  other  purposes. 

The  hearing  will  be  held  on  June  20, 
1978,  in  room  2228,  Dirksen  Senate  Office 
Building,  Washington,  D.C,  commencing 
at  9  a.m. 

Those  who  wish  to  testify  or  submit  a 
statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  Subcommittee  on  Improvements 
in  Judicial  Machinery,  6306  Dirksen  Sen- 
ate Office  Building,  telephone  202/224- 
3618.  Washington.  D.C.  20510.* 
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WASHINGTON'S  ERA  BOYCOTT 

•  Mr.  HARRY  F.  BYRD.  JR.  The  Wash- 
ington Post  recently  published  an  excel- 
lent editorial  criticizing  the  order  of  the 
District  of  Columbia  City  Council  barring 
District  employees  or  representatives 
from  using  public  funds  for  travel  on 
official  business  to  States  which  have  not 
ratified  the  equal  rights  amendment. 

The  Post  editorial  accurately  describes 
the  order  as  "foolishness"  and  points  out 
that  it  recently  prevented  District 
athletes  from  participating  in  a  national 
track  meet  held  in  Atlanta,  Ga. 

On  May  8, 1  wrote  to  Mayor  Washing- 
ton protesting  the  so-called  ERA  boycott 
order,  pointing  out  that  it  discriminates 
unfairly  among  the  States  and  could  even 
be  illegal. 

I  note  that  Gov.  James  R.  Thompson 
of  Illinois  stated  yesterday  that  the  ERA 
boycott  in  which  the  District  of  Colum- 
bia is  participating  angered  legislators  in 
his  State  and  contributed  to  the  defeat 
of  the  equal  rights  amendment  there. 

So  it  would  seem  that  the  boycott  pol- 
icy is  not  only  unfair  but  also  self- 
defeating. 

Mr.  President,  I  ask  that  at  this  point 
in  the  Record  there  be  printed  a  copy 
of  the  editorial  from  the  Washington 
Post  and  a  copy  of  the  letter  which  I 
sent  to  Mayor  Washington  concerning 
the  boycott  policy. 

The  material  follows : 

U.S.  Senate. 
Washington.  D.C,  May  8,  1978. 
Hon.  Walter  E.  Washington, 
Mayor.  District  of  Columbia,  DUtrict  Build- 
ing, Washington,  D.C. 

My  Dear  Mayor  Washington:  I  am  writ- 
ing with  reference  to  your  Order  78-19  of 
February  1,  1978.  forbidding  payment  of 
travel  expenses  to  District  of  Columbia  em- 
ployees for  attendance  at  events  held  In 
states  which  have  not  ratified  the  Equal 
Rights  Amendment. 

This  action  Is  totally  unwarranted  and 
unfair.  Not  only  does  It  arbitrarily  discrim- 
inate against  Individual  states  of  our  Union, 
but  It  also  visits  economic  penalties  upon 
many  persons  who  are  supporters  of  the 
Equal  Rights  Amendment. 

I  note  that  the  government  of  the  District 
of  Columbia  Is  currently  urging  adoption  of 
a  constitutional  amendment  giving  full  vot- 
ing representation   to  the  District. 

I  find  It  Ironic  that  while  propagandizing 
In  support  of  that  proposal,  the  District  gov- 
ernment Is  simultaneously  acting  to  abridge 
the  right  of  citizens  In  other  states  to  be 
represented  as  they  see  fit  In  their  state  leg- 
islatures. 

Moreover,  you  are  of  course  aware  that  fed- 
eral funds  are  a  major  part  of  the  budget  of 
the  District  of  Columbia.  It  appears  to  me 
that  discrimination  among  the  states  In  the 
use  of  federal  funds  may  well  be  Illegal,  and 
I  understand  that  the  Justice  Department 
has  been  asked  to  look  Into  this  Question. 

As  a  neighbor  of  the  District  of  Columbia. 
Virginia  Is  of  course  more  heavllv  imna-ted 
by  your  order  than  some  of  her  sister  states. 
For  example.  I  am  advised  that  your  order 
prevents  District  employees  from  taking 
needed  courses  at  the  Northern  Vlrelnla 
Community  College  and  other  Institutions 
In  my  state. 

In  addition,  other  public  and  private  fa- 
cilities In  Virginia  frequently  host  valuable 


conferences  and  seminars  In  which  the  Dis- 
trict of  Columbia  has  regularly  participated. 

However,  I  do  not  base  my  case  on  the  Vir- 
ginia impact  alone.  In  my  view,  the  order  of 
February  1  is  patently  discriminatory  against 
all  15  states  of  the  Union  which  have  not 
at  this  time  ratified  the  Equal  Rights 
Amendment. 

I  strongly  urge  that  in  the  name  of  Justice 
and  fair  play,  your  order  of  February  1,  be 
rescinded. 

With  best  wishes.  I  am. 
Sincerely. 

Harrt  F.  Bybd,  Jr. 

[From  the  Washington  Post,  May  25.  1978] 
The  Council's  ERA  Boycott 

How  do  you  explain  to  a  high  school  ath- 
lete that  he  can't  participate  In  a  national 
track  meet  because  the  D.C.  City  Council  is 
at  odds  politically  with,  let  us  say,  the  state 
of  Georgia?  That's  the  question  Stan  MulUns, 
track  coach  at  Washington's  H.  D.  Woodson 
High  School,  has  been  trying  to  answer  re- 
cently. Mr.  Mulllns  was  to  lead  a  contingent 
of  42  athletes  from  the  city's  public  high 
schools  to  a  prestigious  national  track  meet 
in  Atlanta  next  weekend.  The  City  Council 
paid  for  similar  trips  in  the  past  two  years, 
and  the  students  performed  well  on  and  off 
the  field.  Several  athletes,  Mr.  Mulllns  said, 
won  college  scholarships  on  the  strength  of 
their  performances  In  those  meets.  But  this 
year  the  council  has  refused  to  provide  the 
$2,500  for  the  group's  trip  to  Atlanta — which 
means  that  the  students  probably  won't  go. 
Why?  Because  the  Georgia  State  Legislature 
hasn't  ratified  the  Equal  Rights  Amendment. 
Get  the  connection?  . 

That  small-minded  act  perfectly  Illustrates 
the  foolishness  of  the  so-called  ERA  boycott 
resolution  the  council  approved  early  this 
year,  taking  its  cue  from  some  national  pri- 
vate groups.  The  resolution,  which  already 
has  been  invoked  several  times,  bars  District 
employees  or  anyone  representing  the  city 
from  using  public  funds  for  travel  on  official 
business  to  states  that  haven't  ratified  the 
ERA.  In  an  effort  to  show  its  zeal  for  the 
amendment,  the  council  has  Ignored  the  dif- 
ference between  private  groups,  which  people 
Join  voluntarily,  and  governments,  which  are 
supposed  to  conduct  themselves  with  the 
public  Interest  In  mind.  There  Is  a  world 
of  difference  between  a  private  organization 
boycotting  cities  or  states  because  of  dif- 
fering political  views  and  a  state  or  local 
government  body  waging  economic  warfare 
with  public  funds  against  another  state  gov- 
ernment to  push  its  own  political  views.  The 
City  Council  has  every  right  to  take  a  posi- 
tion on  ERA — for  whatever  effect  that  may 
have  on  the  Georgia  legislature.  But  this 
exercise  In  economic  warfare  will  not  ad- 
vance the  cause  of  equal  opportunity  In 
Georgia.  It  will  merely  deny  an  opportunity 
to  42  deserving  athletes  In  the  District  of 
Columbla.9 


MISS    PEG    MCCARTHY,    NATIONAL 
SPELLING  CHAMPION 

•  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  pleased  to  announce  that 
the  winner  of  this  year's  national  spell- 
ing bee  is  a  Kansan. 

This  morning.  Miss  Peg  McCarthy, 
daughter  of  Mr.  and  Mrs.  Jerrj-  Mc- 
Carthy of  Topeka.  won  the  champion- 
ship which  caps  a  nationwide  competi- 
tion in  which  thousands  of  junior  high 
and  grade  school  students  participate. 

I  had  the  opportunity  to  meet  Peg 
earlier  this  week  and  I  was  immediately 
impressed  by  this  bright  young  lady.  It 
was  obvious  that  she  would  make  an  out- 


standing representative  for  my  State.  As 
it  turned  out,  my  impression  was  well 
founded. 

I  know  that  I  can  speak  for  all  Kan- 
sans  in  congratulating  her  on  her  victory. 
Her  accomplishment  will  be  a  source  of 
pride  throughout  my  home  State.* 


SENATOR  ALLEN 


•  Mr.  BUMPERS.  Mr.  President,  I  rise 
to  express  my  personal  distress  over  the 
death  of  my  dear  friend  and  colleague, 
Jim  Allen  of  Alabama.  When  I  first  came 
to  the  Senate  3Vi  years  ago,  I  was  told 
that  only  two  Members  had  really  mas- 
tered the  rules  of  this  body.  One  of  them 
was  Jim  Allen,  and  the  other,  of  course, 
was  the  distinguished  majority  leader. 
Mr.  Robert  C.  Byrd.  It  was  not  long  be- 
fore I  learned  that  what  I  had  been  told 
was,  in  fact,  true.  During  my  first  week 
in  the  Senate  I  was  treated  to  a  display 
of  Jim  Allen's  parliamentary  skill.  The 
Senator  from  Minnesota,  who  is  now 
President  of  this  body,  Mr.  Mondale, 
offered  a  resolution  to  change  rule  XXII 
of  the  Standing  Rules  of  the  Senate,  a 
proposal  that  was  resisted  vigorously  and 
with  some  success  by  Senator  Allen.  I 
will  never  forget  the  glee  with  which 
Senator  Allen  suggested  that  a  certain 
motion  was,  in  fact,  divisible,  with  each 
part  being  debatable. 

In  the  years  that  followed  I  made  a 
point  of  watching  Jim  and  attempting  to 
learn  from  him.  His  desk  wsis  immedi- 
ately in  front  of  mine,  and,  although  we 
did  not  always  agree,  he  was  always  will- 
ing and  eager  to  discuss  any  point  of 
procedure.  I  have  often  felt  that  a  prior 
knowledge  of  parliamentary  law  was  ac- 
tually a  handicap  in  coming  to  the  Sen- 
ate, the  rules  of  this  body  seeming  to  be 
different  from  anything  that  I  had  ex- 
perienced before.  Jim  Allen's  presence  in 
the  Chamber  so  near  my  desk  was  a 
great  help  to  me. 

Everyone  speaks  about  his  knowledge 
of  the  rules,  but  another  quality  of  Sen- 
ator Allen's  was  even  more  impressive 
and  more  valuable,  so  far  as  I  am  con- 
cerned. He  was  a  gentleman  of  great 
courtesy,  not  only  in  outward  demeanor, 
but  in  thought.  Although  he  was  in- 
volved, I  suppose,  in  more  heated  bat- 
tles on  the  fioor  of  the  Senate  than  any 
other  Member  during  his  time.  I  never 
saw  him  become  angry  or  fiustered.  The 
hallmark  of  his  character  was  respect 
for  all  of  his  fellows,  whether  they  were 
on  his  side  or  not.  He  had  a  large  ap- 
preciation for  each  Member  of  the  Sen- 
ate, his  constituency,  his  philosophy,  and 
his  ideals,  and  Jim  Allen  never  exoected 
or  asked  r.ny  of  us  to  violate  those  ideals. 

Mr.  President,  Jim  Allen  was  an  au- 
thentic man  of  the  Senate.  He  was  dedi- 
cated to  the  kind  of  deliberation  that 
marked  the  best  days  of  this  body.  Hr 
would  have  been  completely  at  home 
with  Clay.  Calhoun,  and  Webster,  and 
they  with  him.  I  will  miss  him  greatly. 
Tlie  Senate  will  not  be  the  same  without 
him. 

Betty  and  I  extend  our  deeoest  sym- 
pathy to  Maryon  and  all  of  the  Allen 
family.  They  should  be  proud  of  the  leg- 
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ranking  member  of  the  Subcommittee  on 
Aging.  Their  concern  and  dedication  to 
the  needs  of  older  Americans  is  widely 
recognized. 

I  feel  this  amendment  will  complement 
programs  laid  out  in  S.  2850,  whose 
stated  purpose  is  to  provide  for  improved 
programs  for  the  elderly.  I  believe  our 
amendment  will  definitely  improve  nu- 
trition services  to  the  older  Americans, 
and  hope  that  it  will  receive  favorable 
consideration  when  it  comes  before  the 
Senate.* 

•  Mr.  RIEGLE.  Mr.  Chairman,  I  wish  to 
express  my  strong  support  for  the  Ken- 
nedy -  McGovern  -  Church  -  Dole  -  Percy 
amendment  to  the  Older  Americans  Act 
to  establish  a  separate  authorization  for 
home-delivered  meals.  The  best  infor- 
mation available  to  the  Congress  indi- 
cates that  about  one  out  of  10  needy 
home-bound  citizens  receive  home-de- 
livered meal  services.  In  addition,  the 
Senate  Select  Committee  on  Nutrition 
and  Human  Needs  found  that  for  every 
dollar  spent  on  home-delivered  meals 
services  several  dollars  will  be  saved  in 
expenditures  to  nursing  homes  and  hos- 
pitals. Clearly,  for  both  humanitarian 
and  fiscal  reasons  the  Congress  should 
expand  funding  for  home-delivered  meal 
services. 

I  want  to  commend  Senator  Eagleton 
and  the  other  members  of  the  Aging 
Subcommittee  for  strengthening  the  lan- 
guage in  the  Older  Americans  Act  per- 
taining to  the  role  of  the  private,  non- 
profit meals-on-wheels  groups  in  pro- 
viding home-delivered  meal  services. 
These  groups  have  carried  the  burden 
of  home  delivery  for  years.  They  have 
provided  excellent,  cost-effective  service, 
and  deserve  the  strong  support  of  Con- 
gress. The  language  of  S.  2850  clearly 
states  the  intent  of  Congress  that  volun- 
teer meals-on-wheels  groups  join  with 
Older  Americans  Act  programs  in  ex- 
panding home-delivered  meal  services. 

Without  a  separate  authorization  for 
home-delivered  meals,  however,  there  is 
no  guarantee  that  services  to  the  home- 
bound  will  be  significantly  expanded. 
The  history  of  the  title  VII  nutrition 
program  illustrates  this  point.  Presented 
with  one  lump  sum  of  money,  title  VII 
nutrition  projects  have  channeled  most 
of  their  resources  into  congregate  feed- 
ing sites.  At  present  about  14  percent 
of  the  title  VII  funds  are  spent  for  home- 
delivered  meal  services.  If  this  pattern 
continues,  and  there  is  no  reason  to  be- 
lieve that  it  will  not.  title  VII  appropri- 
ations would  have  to  be  expanded  by 
100  percent  or  $250  million  to  double 
the  number  of  homebound  currently 
receiving  services.  In  contrast,  a  sepa- 
rate appropriation  of  $70  million  would 
accomplish  the  same  result.  Congress 
should  not  go  half  way  in  addressing 
the  needs  of  the  homebound.  Expres- 
sions of  concern  without  appropriations 
for  the  homebound  are  simply  insuffi- 
cient. 

The  argument  has  been  made  that  a 
separate  authorization  would  impinge 
upon  the  authority  of  the  local  projects 
to  determine  where  funds  should  be 
spent.  To  adherents  of  this  position  I 
call  attention  to  the  fact  that  the  repre- 
sentatives of  all  the  service  deliverers — 


the  National  Association  of  Meal  Pro- 
grams, the  National  Association  of  State 
Units  on  Aging,  the  National  Associa- 
tion of  Title  VII  Project  Directors,  and 
the  National  Association  of  Area  Agen- 
cies on  Aging — support  the  Kennedy 
amendment.  Who  else  is  in  a  better  posi- 
tion to  assess  the  needs  of  the  commu- 
nity than  members  of  these  organiza- 
tions who  serve  the  elderly  every  day? 
The  language  of  Senator  Kennedy's 
amendment  is  similar  to  the  language 
already  contained  within  the  House  ver- 
sion of  the  Older  Americans  Act  re- 
authorization. I  hope  that  the  Senate 
will  join  with  the  House  in  supporting 
expansion  of  nutrition  services  for  the 
homebound.* 


INTERNATIONAL         DEVELOPMENT 
ASSISTANCE  ACT  OF  1978— S.  3074 

AMENDMENT  NO.  2450 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  (for  himself  and  Mrs. 
Humphrey)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  S. 
3074,  the  International  Development  As- 
sistance Act  of  1978. 

AMENDMENTS    NOS.    2451    THROUGH    2453 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  S.  3074,  the  International  Devel- 
opment Assistance  Act  of  1978. 


NOTICES  OF  HEARINGS 

SUBCOMMnTEE    ON    CRIMINAL    LAWS    AND 
PROCEDURE 

•  Mr.  BIDEN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Criminal  Laws  and  Procedures  of  the 
Committee  on  the  Judiciary  will  hold 
open  hearings  on  S.  1766,  a  bill  to  amend 
title  18,  United  States  Code,  to  make  a 
crime  the  use,  for  fraudulent  or  other 
illegal  purposes,  of  any  computer  owned 
or  operated  by  the  United  States,  cer- 
tain financial  institutions,  and  entities 
affecting  interstate  commerce,  on  June 
19  and  20,  1978.  The  hearings  on  Mon- 
day, June  19,  will  begin  at  10  a.m.  in 
room  457,  Russell  Senate  Office  Build- 
ing: and  on  Tuesday,  June  20,  at  10  a.m. 
in  room  1318,  Dirksen  Senate  Office 
Building. 

Additional  information  on  the  hear- 
ings can  be  obtained  from  the  subcom- 
mittee staff,  2204  Dirksen  Senate  Office 
Building,  telephone  202-224-3281.» 

SUBCOMMITTEE    ON    MONOPOLY    AND 
ANTICOMPETITIVE     ACTIVITIES 

•  Mr.  NELSON.  Mr.  President,  the  Sub- 
committee on  Monopoly  and  Anticom- 
petitive Activities  of  the  Select  Commit- 
tee on  Small  Business  will  continue  hear- 
ings on  Government  patent  policy  on 
June  20,  21,  and  26.  The  hearings  will  be- 
gin at  9:30  a.m.  each  day.  They  will  be 
held  in  room  424  of  the  Russell  Senate 
Office  Building  on  June  20  and  21  and  in 
room  318  (Caucus  Room)  of  the  Russell 
Senate  Office  Building  on  June  26.  These 
3  days  of  hearings  will  further  explore 
the  history,  legal  basis,  and  implications 
of      institutional     patent     agreements 


dPAs)  as  an  implement  of  Government 
patent  policy. 

Witnesses  will  be  announced  at  a  later 
date.* 

SELECT  COMMITTEE  ON  SMALL  BUSINESS 

•  Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  will  mark  up  several 
pieces  of  minority  and  other  legislation 
on  Thursday,  June  22  at  10  a.m.  in  room 
424  of  the  Russell  Senate  Office  Building. 

Bills  to  be  marked  up  are:  H.R.  11318, 
S.  836,  S.  2156.  and  S.  2259.« 

SUBCOMMITTEE   ON   IMPROVEMENTS   IN   JUDICIAL 
MACHINERY 

•  Mr.  DeCONCINI.  Mr.  President,  I  wish 
to  announce  that  a  public  open  hearing 
will  be  held  by  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery  of  the 
Committee  on  the  Judiciary  on  S.  3107,  a 
bill  to  amend  the  Bankruptcy  Act  to  pro- 
vide for  uniform  supervision  and  control 
of  employees  of  referees  in  bankruptcy. 

The  hearing  will  be  held  on  June  19, 
1978.  in  room  2228,  Dirksen  Senate  Office 
Building  commenting  at  9  a.m. 

Those  who  wish  to  testify  or  submit  a 
statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  Subcommittee  on  Improvements 
in  Judicial  Machinery,  6306  Dirksen  Sen- 
ate Office  Building,  telephone  202/ 
224-3618.  Washington,  D.C.  20510.« 

SUBCOMMITTEE    ON    ADMINISTRATIVE    PRACTICE 
AND    PROCEDURE 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Subcommittee  on  Administrative 
Practice  and  Procedure  and  the  Subcom- 
mittee on  Citizens  and  Shareholders 
Rights  and  Remedies,  of  the  Committee 
on  the  Judiciary,  will  hold  a  joint  hear- 
ing on  Thursday,  June  15,  1978,  on  S. 
2117  and  S.  2868,  to  amend  the  Federal 
Tort  Claims  Act.  The  hearing  will  com- 
mence at  10  a.m.,  in  room  5110,  Dirksen 
Senate  Office  Building. 

Anyone  wishing  to  submit  testimony 
for  the  record,  contact  Mrs.  Ricki  Tigert, 
counsel.  Subcommittee  on  Citizens  and 
Shareholders  Rights  and  Remedies,  4-B 
Russell  Senate  Office  Building,  Washing- 
ton, D.C.  20510  (202)  224-4703;  or  Mr. 
Charles  E.  Ludlam,  counsel.  Subcommit- 
tee on  Administrative  Practice  and  Pro- 
cedure, 162  Russell  Senate  Office  Build- 
ing, Washington,  D.C.  20510  (202)  224- 
5617.« 

SUBCOMMITTEE  ON  IMPROVEMENTS   IN  JUDICIAL 
MACHINERY 

•  Mr.  DeCONCINI.  Mr.  President  I  wish 
to  announce  that  a  public  open  hearing 
will  be  held  by  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery  of  the 
Committee  on  the  Judiciary  on  S.  3100, 
a  bill  to  improve  the  administration  of 
justice  by  providing  greater  discretion  to 
the  Supreme  Court  in  selecting  the  cases 
it  will  review  and  for  other  purposes. 

The  hearing  will  be  held  on  June  20, 
1978,  in  room  2228,  Dirksen  Senate  Office 
Building,  Washington,  D.C,  commencing 
at  9  a.m. 

Those  who  wish  to  testify  or  submit  a 
statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  Subcommittee  on  Improvements 
in  Judicial  Machinery,  6306  Dirksen  Sen- 
ate Office  Building,  telephone  202/224- 
3618.  Washington.  D.C.  20510.* 
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ADDITIONAL  STATEMENTS 


WASHINGTON'S  ERA  BOYCOTT 

•  Mr.  HARRY  F.  BYRD.  JR.  The  Wash- 
ington Post  recently  published  an  excel- 
lent editorial  criticizing  the  order  of  the 
District  of  Columbia  City  Council  barring 
District  employees  or  representatives 
from  using  public  funds  for  travel  on 
official  business  to  States  which  have  not 
ratified  the  equal  rights  amendment. 

The  Post  editorial  accurately  describes 
the  order  as  "foolishness"  and  points  out 
that  it  recently  prevented  District 
athletes  from  participating  in  a  national 
track  meet  held  in  Atlanta,  Ga. 

On  May  8, 1  wrote  to  Mayor  Washing- 
ton protesting  the  so-called  ERA  boycott 
order,  pointing  out  that  it  discriminates 
unfairly  among  the  States  and  could  even 
be  illegal. 

I  note  that  Gov.  James  R.  Thompson 
of  Illinois  stated  yesterday  that  the  ERA 
boycott  in  which  the  District  of  Colum- 
bia is  participating  angered  legislators  in 
his  State  and  contributed  to  the  defeat 
of  the  equal  rights  amendment  there. 

So  it  would  seem  that  the  boycott  pol- 
icy is  not  only  unfair  but  also  self- 
defeating. 

Mr.  President,  I  ask  that  at  this  point 
in  the  Record  there  be  printed  a  copy 
of  the  editorial  from  the  Washington 
Post  and  a  copy  of  the  letter  which  I 
sent  to  Mayor  Washington  concerning 
the  boycott  policy. 

The  material  follows : 

U.S.  Senate. 
Washington.  D.C,  May  8,  1978. 
Hon.  Walter  E.  Washington, 
Mayor.  District  of  Columbia,  DUtrict  Build- 
ing, Washington,  D.C. 

My  Dear  Mayor  Washington:  I  am  writ- 
ing with  reference  to  your  Order  78-19  of 
February  1,  1978.  forbidding  payment  of 
travel  expenses  to  District  of  Columbia  em- 
ployees for  attendance  at  events  held  In 
states  which  have  not  ratified  the  Equal 
Rights  Amendment. 

This  action  Is  totally  unwarranted  and 
unfair.  Not  only  does  It  arbitrarily  discrim- 
inate against  Individual  states  of  our  Union, 
but  It  also  visits  economic  penalties  upon 
many  persons  who  are  supporters  of  the 
Equal  Rights  Amendment. 

I  note  that  the  government  of  the  District 
of  Columbia  Is  currently  urging  adoption  of 
a  constitutional  amendment  giving  full  vot- 
ing representation   to  the  District. 

I  find  It  Ironic  that  while  propagandizing 
In  support  of  that  proposal,  the  District  gov- 
ernment Is  simultaneously  acting  to  abridge 
the  right  of  citizens  In  other  states  to  be 
represented  as  they  see  fit  In  their  state  leg- 
islatures. 

Moreover,  you  are  of  course  aware  that  fed- 
eral funds  are  a  major  part  of  the  budget  of 
the  District  of  Columbia.  It  appears  to  me 
that  discrimination  among  the  states  In  the 
use  of  federal  funds  may  well  be  Illegal,  and 
I  understand  that  the  Justice  Department 
has  been  asked  to  look  Into  this  Question. 

As  a  neighbor  of  the  District  of  Columbia. 
Virginia  Is  of  course  more  heavllv  imna-ted 
by  your  order  than  some  of  her  sister  states. 
For  example.  I  am  advised  that  your  order 
prevents  District  employees  from  taking 
needed  courses  at  the  Northern  Vlrelnla 
Community  College  and  other  Institutions 
In  my  state. 

In  addition,  other  public  and  private  fa- 
cilities In  Virginia  frequently  host  valuable 


conferences  and  seminars  In  which  the  Dis- 
trict of  Columbia  has  regularly  participated. 

However,  I  do  not  base  my  case  on  the  Vir- 
ginia impact  alone.  In  my  view,  the  order  of 
February  1  is  patently  discriminatory  against 
all  15  states  of  the  Union  which  have  not 
at  this  time  ratified  the  Equal  Rights 
Amendment. 

I  strongly  urge  that  in  the  name  of  Justice 
and  fair  play,  your  order  of  February  1,  be 
rescinded. 

With  best  wishes.  I  am. 
Sincerely. 

Harrt  F.  Bybd,  Jr. 

[From  the  Washington  Post,  May  25.  1978] 
The  Council's  ERA  Boycott 

How  do  you  explain  to  a  high  school  ath- 
lete that  he  can't  participate  In  a  national 
track  meet  because  the  D.C.  City  Council  is 
at  odds  politically  with,  let  us  say,  the  state 
of  Georgia?  That's  the  question  Stan  MulUns, 
track  coach  at  Washington's  H.  D.  Woodson 
High  School,  has  been  trying  to  answer  re- 
cently. Mr.  Mulllns  was  to  lead  a  contingent 
of  42  athletes  from  the  city's  public  high 
schools  to  a  prestigious  national  track  meet 
in  Atlanta  next  weekend.  The  City  Council 
paid  for  similar  trips  in  the  past  two  years, 
and  the  students  performed  well  on  and  off 
the  field.  Several  athletes,  Mr.  Mulllns  said, 
won  college  scholarships  on  the  strength  of 
their  performances  In  those  meets.  But  this 
year  the  council  has  refused  to  provide  the 
$2,500  for  the  group's  trip  to  Atlanta — which 
means  that  the  students  probably  won't  go. 
Why?  Because  the  Georgia  State  Legislature 
hasn't  ratified  the  Equal  Rights  Amendment. 
Get  the  connection?  . 

That  small-minded  act  perfectly  Illustrates 
the  foolishness  of  the  so-called  ERA  boycott 
resolution  the  council  approved  early  this 
year,  taking  its  cue  from  some  national  pri- 
vate groups.  The  resolution,  which  already 
has  been  invoked  several  times,  bars  District 
employees  or  anyone  representing  the  city 
from  using  public  funds  for  travel  on  official 
business  to  states  that  haven't  ratified  the 
ERA.  In  an  effort  to  show  its  zeal  for  the 
amendment,  the  council  has  Ignored  the  dif- 
ference between  private  groups,  which  people 
Join  voluntarily,  and  governments,  which  are 
supposed  to  conduct  themselves  with  the 
public  Interest  In  mind.  There  Is  a  world 
of  difference  between  a  private  organization 
boycotting  cities  or  states  because  of  dif- 
fering political  views  and  a  state  or  local 
government  body  waging  economic  warfare 
with  public  funds  against  another  state  gov- 
ernment to  push  its  own  political  views.  The 
City  Council  has  every  right  to  take  a  posi- 
tion on  ERA — for  whatever  effect  that  may 
have  on  the  Georgia  legislature.  But  this 
exercise  In  economic  warfare  will  not  ad- 
vance the  cause  of  equal  opportunity  In 
Georgia.  It  will  merely  deny  an  opportunity 
to  42  deserving  athletes  In  the  District  of 
Columbla.9 


MISS    PEG    MCCARTHY,    NATIONAL 
SPELLING  CHAMPION 

•  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  pleased  to  announce  that 
the  winner  of  this  year's  national  spell- 
ing bee  is  a  Kansan. 

This  morning.  Miss  Peg  McCarthy, 
daughter  of  Mr.  and  Mrs.  Jerrj-  Mc- 
Carthy of  Topeka.  won  the  champion- 
ship which  caps  a  nationwide  competi- 
tion in  which  thousands  of  junior  high 
and  grade  school  students  participate. 

I  had  the  opportunity  to  meet  Peg 
earlier  this  week  and  I  was  immediately 
impressed  by  this  bright  young  lady.  It 
was  obvious  that  she  would  make  an  out- 


standing representative  for  my  State.  As 
it  turned  out,  my  impression  was  well 
founded. 

I  know  that  I  can  speak  for  all  Kan- 
sans  in  congratulating  her  on  her  victory. 
Her  accomplishment  will  be  a  source  of 
pride  throughout  my  home  State.* 


SENATOR  ALLEN 


•  Mr.  BUMPERS.  Mr.  President,  I  rise 
to  express  my  personal  distress  over  the 
death  of  my  dear  friend  and  colleague, 
Jim  Allen  of  Alabama.  When  I  first  came 
to  the  Senate  3Vi  years  ago,  I  was  told 
that  only  two  Members  had  really  mas- 
tered the  rules  of  this  body.  One  of  them 
was  Jim  Allen,  and  the  other,  of  course, 
was  the  distinguished  majority  leader. 
Mr.  Robert  C.  Byrd.  It  was  not  long  be- 
fore I  learned  that  what  I  had  been  told 
was,  in  fact,  true.  During  my  first  week 
in  the  Senate  I  was  treated  to  a  display 
of  Jim  Allen's  parliamentary  skill.  The 
Senator  from  Minnesota,  who  is  now 
President  of  this  body,  Mr.  Mondale, 
offered  a  resolution  to  change  rule  XXII 
of  the  Standing  Rules  of  the  Senate,  a 
proposal  that  was  resisted  vigorously  and 
with  some  success  by  Senator  Allen.  I 
will  never  forget  the  glee  with  which 
Senator  Allen  suggested  that  a  certain 
motion  was,  in  fact,  divisible,  with  each 
part  being  debatable. 

In  the  years  that  followed  I  made  a 
point  of  watching  Jim  and  attempting  to 
learn  from  him.  His  desk  wsis  immedi- 
ately in  front  of  mine,  and,  although  we 
did  not  always  agree,  he  was  always  will- 
ing and  eager  to  discuss  any  point  of 
procedure.  I  have  often  felt  that  a  prior 
knowledge  of  parliamentary  law  was  ac- 
tually a  handicap  in  coming  to  the  Sen- 
ate, the  rules  of  this  body  seeming  to  be 
different  from  anything  that  I  had  ex- 
perienced before.  Jim  Allen's  presence  in 
the  Chamber  so  near  my  desk  was  a 
great  help  to  me. 

Everyone  speaks  about  his  knowledge 
of  the  rules,  but  another  quality  of  Sen- 
ator Allen's  was  even  more  impressive 
and  more  valuable,  so  far  as  I  am  con- 
cerned. He  was  a  gentleman  of  great 
courtesy,  not  only  in  outward  demeanor, 
but  in  thought.  Although  he  was  in- 
volved, I  suppose,  in  more  heated  bat- 
tles on  the  fioor  of  the  Senate  than  any 
other  Member  during  his  time.  I  never 
saw  him  become  angry  or  fiustered.  The 
hallmark  of  his  character  was  respect 
for  all  of  his  fellows,  whether  they  were 
on  his  side  or  not.  He  had  a  large  ap- 
preciation for  each  Member  of  the  Sen- 
ate, his  constituency,  his  philosophy,  and 
his  ideals,  and  Jim  Allen  never  exoected 
or  asked  r.ny  of  us  to  violate  those  ideals. 

Mr.  President,  Jim  Allen  was  an  au- 
thentic man  of  the  Senate.  He  was  dedi- 
cated to  the  kind  of  deliberation  that 
marked  the  best  days  of  this  body.  Hr 
would  have  been  completely  at  home 
with  Clay.  Calhoun,  and  Webster,  and 
they  with  him.  I  will  miss  him  greatly. 
Tlie  Senate  will  not  be  the  same  without 
him. 

Betty  and  I  extend  our  deeoest  sym- 
pathy to  Maryon  and  all  of  the  Allen 
family.  They  should  be  proud  of  the  leg- 
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acy  of  competence,  integrity,  and  cour- 
tesy that  they  have  been  left.* 


MARYLAND'S  SMALL  BUSINESS  PER- 
SON OF  THE  YEAR 

•  Mr.  MATHIAS.  Mr.  President,  the  role 
of  small  business  is  vital  to  the  economic 
well-being  of  our  country.  The  accom- 
plishments of  small  business  people  are 
too  often  forgotten  in  a  world  of  con- 
glomerates and  multinational  corpora- 
tions. I  am,  therefore,  pleased  that  the 
Small  Business  Administration  annually 
designates  a  Small  Business  Person  of 
the  Year  in  each  State.  This  year  in 
Maryland  the  SBA  has  selected  George 
Klopfer  of  Baltimore  for  the  honor. 

Mr.  Klopfer  is  president  of  Polk  Audio. 
Inc.,  of  Baltimore,  and  is  a  graduate  of 
Johns  Hopkins  University. 

The  SBA  cited  Polk  Audio,  Inc.— a 
manufacturer  of  stereo  speakers  of  ex- 
ceptionally high  quality — for  the  many 
accomplishments  it  has  achieved  in  its 
relatively  short  lifetime.  The  firm  was 
established  in  1972  and  has  grown  dra- 
matically. It  now  not  only  sells  to  the 
U.S.  domestic  market,  but  also  ships  to 
Europe  and  Asia.  Polk  Audio  has  been 
recognized  nationally  by  the  stereo  in- 
dustry. 

The  Small  Business  Person  of  the  Year 
Award  is  presented  to  the  person  or  busi- 
ness best  exemplifying  the  imagination, 
Initiative,  independence,  and  integrity 
by  which  the  American  small  business 
person  contributes  to  the  Nation,  the 
economy  and  the  free  enterprise  system. 

It  is,  indeed,  a  great  honor  to  be  named 
Maryland's  Small  Business  Person  of  the 
Year,  and  Mr.  Klopfer,  his  family, 
friends,  and  community  can  justifiably 
take  pride  in  his  accomplishments.  Mr. 
Klopfer,  along  with  49  other  State  award 
winners,  will  meet  with  President  Carter. 

I  know  that  all  Marylanders  join  me  in 
congratulating  George  Klopfer  for  a  job 
well  done  and  I  wish  him  well  in  the 
future.* 


ADDRESS  BY  MARGARET  McKENNA 

•  Mr.  PELL.  Mr.  President,  many  of  us 
in  Congress  have  had  the  pleasure  of 
working  with  Margaret  McKenna,  depu- 
ty counsel  to  the  President.  I  have  had 
the  particular  honor  of  knowing  her  as  a 
friend  and  fellow  Rhode  Islander. 

She  is  a  woman  who  meets  the  de- 
mands of  her  job  with  a  great  degree  of 
responsibility  and  dedication,  and  most 
importantly  with  a  sense  of  caring. 

I  recently  read  the  address  Margaret 
delivered  to  the  graduating  class  of  her 
alma  mater,  Emmanuel  College  in  Bos- 
ton, and  I  was  stirred  by  this  young 
woman's  deep  sense  of  purpose  and  com- 
mitment. I  find  it  immensely  heartening 
that  a  person  of  this  caliber  and  com- 
passion sits  by  the  side  of  the  President 
of  the  United  States  and  advises  him.  I 
wish  to  share  with  my  colleagues  the  re- 
marks Margaret  McKenna  delivered  at 
Emmanuel  College  commencement, 
which  in  themselves  are  a  tribute  to  their 
author,  and  ask  that  they  be  printed  in 
the  Record. 

The  remarks  follow: 


Remarks  of  Margaret  A.  McKenna 
I  am  grateful  lor  the  opportunity  to  come 
home — to  come  back,  alter  11  years,  to  the 
school  where  by  mind  and  soul  were  nur- 
tured, to  be  able  to  reflect  on  the  Influence 
that  the  four  years  at  Emmanuel  have  had 
on  my  life.  I'm  grateful  for  the  opportunity 
to  be  able  to  address  the  Class  of  1978,  to 
reminisce,  to  congratulate,  to  encourage,  and, 
hopefully,  to  challenge. 

it  was  eleven  years  ago  at  Conrmiencement 
exercises  here  In  this  same  spot  where  I  spoke 
on  behalf  of  my  classmates,  the  Class  of  1967, 
and  related  some  of  the  things  that  the  Em- 
manuel experience  had  meant  to  us  and  said 
farewell  to  the  administration,  to  the  faculty, 
and  to  all  our  many  friends.  Since  that  time 
I  have  received  hundreds  of  Invitations  to 
speak  at  different  events — conferences,  and 
lately  even  other  commencement  ceremo- 
nies— but  none  of  those  invitations  has 
meant  more  to  me  than  the  Invitation  to 
come  to  ESnmanuel  today.  It  means  a  great 
deal  to  be  honored  by  your  own.  I  truly  be- 
lieve that  one  of  the  reasons  I  am  what  I  am 
today,  and  where  I  am  today.  Is  Emmanuel 
College. 

Don't  misunderstand  me.  My  four  years 
at  Emmanuel  did  not  constitute  perfect 
harmony.  I  did  not  spend  each  and  every  day 
thirsting  after  Intellectual  growth  in  an 
atmosphere  of  calm  tranquility.  Emmanuel 
was  rather  different  then.  The  times  were 
different  then. 

In  those  days  the  Emmanuel  girl  had  a 
definition  and  was  a  definition.  At  that  time 
there  were  some,  In  fact  many,  who  thought 
she  was  a  person  who  studied  hard,  wore 
white  gloves,  and  met  the  7:30  weekday  cur- 
few. Some  of  us  did  not  fit  that  role  or 
Image. 

Some  of  us  were  even  considered  trouble- 
makers. We  felt  we  should  have  more  of  a 
role  In  the  decision-making  process  at  the 
college.  I  suspect  that  there  are  some  stu- 
dents here  today  who  feel  the  same  way. 

But  to  those  of  us  who  were  troublemak- 
ers then,  to  those  who  might  be  called  trou- 
blemakers now.  and  to  all  of  us,  troublemak- 
ers or  not,  Emmanuel  meant  and  means  a 
great  deal. 

I've  thought  a  lot  In  the  last  few  weeks 
about  my  experiences  here  at  Emmaruiel 
and  some  of  the  people  I  met. 

I  have  been  asked  tough  questions  by  many 
people,  Including  some  pretty  tough  ques- 
tions by  the  President  of  the  United  States, 
but  I  have  never  been  challenged  Intellec- 
tually, either  before  Emmanuel  or  since,  any 
more  than  I  was  challenged  by  the  Chair- 
person of  the  Sociology  Department.  Sister 
Marie  Augusta  Neal.  She  challenged  us  to 
think,  to  question,  to  be  creative  with  solu- 
tions. 

There  were  a  number  of  role  models  here. 
The  most  Important  one  for  me  was  Sister 
Ann  Rachel.  She  was  and  is  a  tough  lady, 
tough  and  warm.  She  served  as  a  model  to 
the  Class  of  1967.  We  wrote  about  her  In  our 
year  book.  "She's  a  woman  who  serves  God 
with  an  openness  to  life."  She  showed  us 
that  you  can  combine  serious  dedication 
with  a  mUchlevous  sense  of  humor.  She 
taught  us  to  be  Catholic  with  a  little  "c". 
as  well  as  with  a  big  "C".  and  to,  be  expan- 
sive and  tolerant.  I  found  a  friend  In  her  12 
years  ago.  She  remains  one  today. 

There  were  other  Emmanuel  experiences 
which  affected  me  deeply — my  friends  here, 
Rita.  Irene.  Phyllis,  Lucille,  girls,  now  wom- 
en, very  different  than  me.  all  different  from 
each  other:  one  a  committed  academic;  one 
apolitical  and  more  a  social  butterfly:  one 
who  made  a  decision  early  on  to  forego  a 
career  outside  the  home  to  devote  herself  to 
the  role  of  wife  and  mother;  one  a  quieter, 
maybe  more  traditional,  Emmanuel  girl.  Yes, 
we  were  all  very  different,  but  we  grew  to 
understand  each  other  and  to  love  each  other 
and  to  learn  from  each  other.  How  grateful 


I  am  to  Emmanuel  for  those  relationships. 
Isn't  that  what  college  Is  about? 

The  poet  John  Mansfield  once  wrote, 
"There  are  few  earthly  things  more  beautiful 
than  a  college,  a  place  where  those  who  hate 
Ignorance  may  strive  to  know,  and  those  who 
perceive  truth  may  strive  to  make  others 
see."  A  college  campus  is  a  place  for  learning 
from  people  different  than  yourself:  a  place 
to  develop  precious  skepticism,  and  to  learn 
that  all  must  be  questioned.  A  college  should 
encourage  close  scrutiny  of  all  our  beliefs, 
whether  theological  or  academic,  knowing 
that  truth  will  withstand  such  scrutiny. 

It  Is  when  this  kind  of  atmosphere  exists 
that  colleges  produce  Individuals  with  new 
notions  of  science  and  art,  and  leaders  in 
social  policy  and  in  politics  as  well. 

Emmanuel  and  other  women's  colleges  have 
a  special  role  to  play  in  developing  leaders. 
Young  women  In  an  atmosphere  free  from 
the  social  restraints  that  sometimes  exist 
when  men  are  present  can  learn  first  to  know 
themselves  as  people  and  to  know  and  be 
comfortable  with  themselves  as  women.  Be- 
cause there  are  no  men,  women  of  necessity 
take  on  leadership  roles — editor  of  the  paper, 
president  of  the  political  club,  head  of  the 
student  body.  Some  of  these  women  would 
hold  the  same  positions  in  coed  institutions. 
Some  would  participate — but  in  a  different 
way.  A  woman  might  run  for  Vice  President 
Instead  of  President.  And  some  might  never 
get  Involved: 

Women's  colleges  are  not  for  all  women. 
Harvard  is  not  for  all  people,  nor  Is  Antioch. 
But  some  women,  many  women,  benefit  from 
a  women's  college  experience,  giving  the  self- 
confidence  which  enables  them  to  compete 
and  succeed  in  our  male-dominated  world. 
Those  of  us  who  believe  In  women's  colleges 
must  support  them  and  ensure  their  sur- 
vival. I  think  women's  colleges  make  a  dif- 
ference. I  am  not  sure  that  I  would  have  de- 
veloped the  self-confidence  or  the  drive  in 
a  different  kind  of  atmosphere. 

In  preparing  this  speech.  I  began  to  won- 
der what  college  campuses  are  like  today 
compared  to  what  they  were  like  when  I  was 
a  student  in  the  60's. 

Some  people  talk  of  the  dormancy  of  the 
70's.  They  compare  now  to  the  60's.  The  60's 
were  a  decade  when  hundreds  of  thousands 
of  young  people,  and  older  people  too.  dem- 
onstrated and  marched  In  opposition  to  a  war 
and  in  favor  of  civil  rights  for  blacks  and 
for  other  minorities.  It  was  a  time  when 
women  organized  and  demanded  equal  rights. 
It  was  a  time  when  we  built  a  legislative 
framework  to  deal  with  a  number  of  social 
problems.  We  pledged  to  give  the  poor  and 
the  dispossessed  a  decent  chance  to  find 
some  measure  of  dignity  and  self-respect. 
The  problems  of  the  60's  are  still  with  us. 
The  glamor  of  confronting  them  is  not.  It 
is  not  as  popular  nor  as  exciting  to  be  in- 
volved. 

I  believe  the  60's  were  a  time  to  bring 
problems  to  the  attention  of  the  public.  The 
70's  are  a  time  to  work  more  quietly  to  solve 
them. 

What  has  happened  to  the  activists  of  the 
60's — those  who  demonstrated  and  chanted 
loudly,  those  who  spoke  of  a  burning  desire 
for  social  change?  Most  have  faded  from 
sight.  Persistence  Is  really  the  question. 
When  l»sues  do  not  lend  themselves  to  a 
crusade  a  greater  effort  of  will  Is  required 
to  face  them  and  find  solutions.  The  prob- 
lems may  now  seem  less  dramatic:  at  least 
they  are  getting  less  attention.  But  the  prob- 
lems are  no  less  urgent. 

The  idealist  with  a  realistic  view  and  a 
real  commitment  Is  still  an  advocate.  Truly 
committed  individuals  learn  to  work  quietly 
within  the  system,  with  all  of  the  frustra- 
tions that  that  choice  can  bring.  Legions  of 
people  are  Involved  In  working  to  solve 
social  problems.  They  may  use  different 
methods.  They  work  more  quietly  than  in 


the  60's,  but  many  of  them  have  the  same 
burning  commitment.  They  harbor  an  out- 
rage at  the  problems  of  the  60's — at  the 
causes  and  the  continuation  of  those  prob- 
lems. You  should  also  feel  a  sense  of  out- 
rage— outrage  that  people  in  this  country  go 
hungry — that  you,  your  classmates  and 
others  cannot  find  Jobs — outrage  that  decent 
housing  Is  not  available  to  everyone — that 
the  one-family  house,  because  of  Inflation 
and  unemployment.  Is  becoming  a  thing  of 
the  past.  You  should  be  outraged  that  the 
disparity  in  median  Income  between  blacks 
and  whites  has  grown  In  the  last  decade  in 
spite  of  the  passage  of  major  civil  rights 
legislation.  Equal  opportunity  Is  still  a 
dream  for  many  In  this  country.  You  should 
feel  an  outrage  that  while  women  constitute 
51  percent  of  the  population,  they  hold  less 
than  5  percent  of  all  elected  positions.  It 
amounts  to  taxation  without  representation. 
You  should  feel  an  outrage  that  our  coun- 
try has  one  of  the  poorest  health  care  deliv- 
ery systems  of  any  Industrialized  country  in 
the  world.  These  problems  and  many  others 
involve  all  of  us  and  affect  all  of  us. 

Civil  rights  groups,  women's  groups,  and 
other  organizations  committed  to  social 
Justice,  those  who  marched  in  the  60's,  have 
been  slow  to  learn  how  to  create  social 
change — change  Is  made  by  those  with 
power.  To  have  power  we  need  to  have  peo- 
ple who  work  within  the  system,  people  who 
work  within  the  corporate  world  and  in  poll- 
tics.  Advocates  of  social  Justice  have  tended 
to  shy  away  from  either  of  these  worlds.  A 
lawyer  committed  to  the  needs  of  the  poor 
can  do  more  for  a  cause  as  the  Vice  President 
of  IBM  than  as  a  lawyer  for  a  public  ad- 
vocate group.  It  may  not  be  as  glamorous, 
and  It  may  not  be  as  personally  fulfilling, 
but  It  Is  where  the  power  Is.  It  Is  where  one 
affects  large  numbers  of  people. 

Power  is  a  word  advocates  must  become 
comfortable  with.  Power,  politicians,  and 
politics  are  not  dirty  words.  Just  because 
you  are  on  the  right  side  of  Justice,  the  side 
of  the  angels,  does  not  mean  you  do  not 
have  to  be  political.  Organizations  repre- 
senting colleges,  women,  the  poor,  victims  of 
discrimination,  are  Just  bep-innlntc  to  learn 
what  General  Motors,  The  Chamber  of  Com- 
merce, and  other  special  Interest  groups 
have  known  for  a  long  time — that  they  and 
you  must  grasp  power,  be  political,  and  be 
as  vigorous  In  lobbying  for  your  cause, 
whether  It  be  full  employment  or  college 
tax  credits,  as  the  oil  companies  are  vigor- 
ous In  lobbying  for  theirs. 

Where  are  the  activists  of  the  60s?  Most 
have  faded  from  sight,  but  some  have  re- 
mained true  to  early  commitments.  Some 
will  be  found  In  places  you  would  not  ex- 
pect. In  the  60's  the  largest  anti-war  move- 
ment in  the  coimtry  was  headed  by  a  young 
man— a  young  man  seen  as  a  left-wine  polit- 
ical In  those  days.  He  led  the  moratorium 
march  on  Washington.  DC.  His  name  Is 
Sam  Brown.  He  Is  now  the  head  of  ACTION, 
the  agency  which  contains  both  the  Peace 
Corps  and  VISTA.  Ralph  Nader  is  a  name 
most  of  you  are  familiar  with.  His  chief  aide 
and  a  vigorous  antagonist  of  the  automobile 
Industry  was  Joan  Cl^-brook.  Joan  Clay- 
brook  is  now  the  As^stant  Secretary  of 
Highway  Safety  In  the  Department  of  Trans- 
portation. 

Another  movement  which  became  much 
more  forceful  In  the  OO's  was  the  consumer 
movement.  The  largest  consumer  organiza- 
tion in  the  country,  the  Consumer  Founda- 
tion, was  begun  by  a  woman  named  Carol 
Foreman.  Carol  now  serves  as  the  Assistant 
Secretary  of  Agriculture  and  is  credited  with 
reforming  the  food  stamp  program. 

John  Lewis,  the  Director  of  V^STA.  our 
domestic  Peace  Corns,  marched  with  Martin 
Luther  King  to  Selma,  organized  sit-ins, 
bus-ins  and   led  a  group  which   registered 


hundreds  of  thousands  of  Black  people 
throughout  the  South. 

You  may  not  agree  with  everything  this 
Administration  has  done,  but  I  think  that 
we  all  have  to  respect  the  man.  President 
Carter,  who  had  the  courage  to  recruit  these 
people. 

Here  were  some  of  the  chief  antagonists 
of  government,  and  they  are  not  yes  peo- 
ple. They  are  people  committed  to  causes. 
The  President  chose  to  appoint  them,  know- 
ing of  those  commitments  and  knowing  that 
these  people  would  be  responsible  to  those 
commitments. 

These  are  people  who  have  devoted  their 
lives  to  solving  problems,  the  same  kind  of 
difficult  problems  .we  face  today.  They  are 
not  only  the  problems  of  the  government: 
they  are  your  problems  as  well.  And  we  need 
your  help. 

We  face  a  global  problem  of  dwindling  nat- 
ural resources.  We  are  depyendent  on  half  of 
all  of  our  oil  from  foreign  sources. 

There  are  no  continuing  shortages  today 
of  fuel.  But  few  of  us  would  doubt  in  our 
honest  moments  that  in  a  few  short  years, 
world  demand  will  overtake  supply — that, 
unless  we  face  this  problem,  we  will  literally 
be  without  energy  sources. 

We  need  to  have  the  courage  to  act.  not 
only  through  legislation,  but  also  In  our 
personal  lives,  to  end  the  waste  and  to  con- 
serve before  we  are  faced  with  the  catastro- 
phe of  an  energy-deprived  and  crippled  econ- 
omy. 

We  must  face  our  economic  problems:  we 
must  reject  the  notion  that  America  is  con- 
demned to  an  external  trade  off  between  ex- 
cessive unemployment  and  massive  inflation. 

We  cannot  afford  the  waste  of  college 
graduates,  such  as  yourselves,  unemployed 
or  underemployed.  We  cannot  afford  to  aban- 
don millions  more  who  are  left  to  drift  in 
and  out  of  the  welfare  system  In  an  endless 
and  degrading  cycle  of  dependence  in  a 
democracy  founded  on  its  commitment  to 
the  opportunity  to  work  and  to  find  ways  to 
generate  productive  employment,  and  at  the 
same  time,  develop  techniques  to  assure  a 
stable  dollar.  We  must  face  the  problems  of 
an  Inefficient  government.  We  must  be  com- 
mitted to  a  better  delivery  of  services,  a  more 
responsive  system,  and  a  better  managed 
bureaucracy. 

We  face  tough  choices  ahead.  The  basic 
Issue  in  many  of  them  Is  whether  we  as  a 
people  have  the  necessary  self-confidence  and 
belief  in  our  own  strength  and  security  to 
apply  the  same  principles  In  our  relation- 
ship with  smaller  countries  that  we  set 
forth  so  proudly  in  our  own  Declaration  of 
Independence.  We  are  a  great  country  with 
great  power,  economically,  militarily,  and 
politically.  We  must  make  clear  that  we  are 
on  the  side  of  human  freedom  and  majority 
rule,  even  when  that  challenges  powerful 
economic  and  political  Interests.  These  are 
all  problems  we  must  face.  They  affect  us  as 
individuals  and  as  a  nation.  They  are  not 
bevond  our  ability  to  solve.  We  must  be  will- 
inir  to  move  from  the  rhetoric  of  the  60'.s 
to  the  challenge  of  the  70's  to  learn  from  the 
past  and  move  beyond. 

Robert  Kennedy  spoke  to  the  dilemma  of 
a  society  str\iggllng  to  come  to  grips  with 
continuing  problems  and  solutions.  He  espe- 
cially addressed  the  special  role  of  young 
Americans  when  he  said.  "We  will  not  fine) 
answers  in  old  dogmas  by  repeating  out- 
worn slogans,  or  fighting  on  ancient  battle- 
grounds against  fading  enemies  after  the 
real  struggle  has  moved  on.  We  ourselves 
must  change  to  match  the  change.  We  must 
re-thlnk  all  our  old  ideas  and  beliefs  before 
they  capture  and  destroy  us."  And.  for  those 
answers.  America  must  look  to  its  young  peo- 
ple, the  children  of  this  time  of  change.  The 
slogans  of  the  60's  are  no  longer  a  call  to 
arms.  We  must  move  out  of  the  streets  and 
into  the  centers  of  power.  We  can  continue 


to  stand  together  to  sing  as  a  group.  "We 
Shall  Overcome,"  but  when  the  song  Is  over, 
we  must  return  to  our  offices  and  school- 
rooms and,  each  In  our  own  way,  work  to 
overcome  those  social  problems. 

The  choice  Is  yours  to  make.  We  can  stand 
up  to  the  problems  of  energy  and  natural  re- 
sources and  provide  greater  opportunities  for 
economic  social  progress  and  social  Justice. 
Our  country  can  deal  with  these  issues.  I 
know  many  of  you  are  personally  dealing 
with  the  issue.  The  real  Issue,  of  survival. 
How  do  you  pay  for  the  next  several  years  of 
school?  How  do  you  find  a  Job  which  will 
support  you,  a  Job  that  challenges  your  abU- 
ities?  Those  of  us  who  were  in  college  in  the 
60's  had  some  of  those  problems  but  not  to 
the  degree  you  do.  We  who  came  from  middle- 
class  families  managed.  But  Inflation  and 
unemployment  have  made  your  situation 
more  extreme.  In  spite  of  this,  or  because  of 
this.  It  Is  essential  that  you  take  part  in  the 
process  by  which  decisions  about  these  prob- 
lems— about  your  survival — are  made.  If  you 
don't  make  the  decisions,  someone  else  will 
make  them  for  you. 

Consider  politics.  You  don't  have  to  Just 
play  at  politics.  You  are  at  an  age  and  a 
time  when  you  can  truly  be  Involved  in  the 
political  system.  You  certainly  should  be 
registered  to  vote.  I  am  not  sure  people  are 
Justified  In  complaining  about  a  system  they 
refuse  to  participate  in.  You  could  work  In 
campaigns  for  a  candidate  at  a  local  level, 
the  state  level,  or  federal.  Your  Involvement 
in  a  campaign  could  affect  an  election  and 
thereby  affect  decisions  which  impact  on 
every  aspect  of  your  daily  life.  You  should 
think  about  running  for  office  yourself,  it 
doesn't  necessarily  have  to  be  for  Governor 
or  Congress,  you  could  start  by  thinking 
about  the  City  Council,  or  for  the  Democratic 
Committee  in  your  city  or  county,  or  If 
you  choose,  the  Republican  Committee. 

You  can  participate  in  government  by  be- 
ing a  responsible  citizen.  Watch  your  elect- 
ed officials.  They  made  certain  commitments 
during  their  campaigns.  They  made  certain 
promises  as  elected  officials.  It  is  your  duly 
to  see  that  they  live  up  to  those  commit- 
ments. President  Carter  made  a  lot  of  com- 
mitments as  Jimmy  Carter  the  candidate. 
We  have  a  book  at  the  White  House  we  call 
"Promises.  Promises."  which  outlines  those 
commitments.  When  Jimmy  Carter  was  still 
a  candidate,  he  addressed  a  group  called 
"Women's  Agenda."  It  is  a  group  of  women's 
organizations  throughout  the  country.  He 
made  a  statement  at  that  meeting  which 
applies  not  only  to  women's  groups,  but  to 
you  and  to  groups  interested  In  social  Justice 
and  social  change.  He  said,  and  I  quote.  "1 
hope  you  will  be  tough,  militant,  committed, 
aggressive  and  eloquent  for  your  cause."  The 
President  has  committed  himself  to  social 
Justice  and  efficient  government.  He  and  ail 
of  us  who  work  for  him  are  responsible  to 
you  and  to  those  commitments.  You  should 
make  us  accountable. 

We  need  more  women  In  public  office  We 
need  more  role  models  for  other  women.  Be- 
cause women  are  socialized  differently,  we 
bring  to  politics  and  policy  compassion  and 
a  sense  of  Justice.  It  is  not  ours  alone,  and 
one  of  our  missions  in  fact  should  be  to 
share  it  with  men.  It  has  been  125  years 
since  there  was  a  first  organized  demand  by 
women  for  the  vote.  It  Is  55  years  after  the 
passage  of  suffrage.  It  is  time  we  took  our 
place  In  m.iking  decisions  which  affect  all  of 
us. 

Feminism  Is  not  a  new  concept.  It  was  1913 
when  Charlotte  Perkins  Gillman.  a  social 
theorist  and  a  feminist,  described  the  women 
of  her  era.  "The  women  of  our  age  are  out- 
growing the  artificial  restrictions  so  long 
placed  upon  them,"  she  wrote.  "They  are 
specializing  because  they  are  human.  They 
are  organized  because  they  are  human.  They 
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acy  of  competence,  integrity,  and  cour- 
tesy that  they  have  been  left.* 


MARYLAND'S  SMALL  BUSINESS  PER- 
SON OF  THE  YEAR 

•  Mr.  MATHIAS.  Mr.  President,  the  role 
of  small  business  is  vital  to  the  economic 
well-being  of  our  country.  The  accom- 
plishments of  small  business  people  are 
too  often  forgotten  in  a  world  of  con- 
glomerates and  multinational  corpora- 
tions. I  am,  therefore,  pleased  that  the 
Small  Business  Administration  annually 
designates  a  Small  Business  Person  of 
the  Year  in  each  State.  This  year  in 
Maryland  the  SBA  has  selected  George 
Klopfer  of  Baltimore  for  the  honor. 

Mr.  Klopfer  is  president  of  Polk  Audio. 
Inc.,  of  Baltimore,  and  is  a  graduate  of 
Johns  Hopkins  University. 

The  SBA  cited  Polk  Audio,  Inc.— a 
manufacturer  of  stereo  speakers  of  ex- 
ceptionally high  quality — for  the  many 
accomplishments  it  has  achieved  in  its 
relatively  short  lifetime.  The  firm  was 
established  in  1972  and  has  grown  dra- 
matically. It  now  not  only  sells  to  the 
U.S.  domestic  market,  but  also  ships  to 
Europe  and  Asia.  Polk  Audio  has  been 
recognized  nationally  by  the  stereo  in- 
dustry. 

The  Small  Business  Person  of  the  Year 
Award  is  presented  to  the  person  or  busi- 
ness best  exemplifying  the  imagination, 
Initiative,  independence,  and  integrity 
by  which  the  American  small  business 
person  contributes  to  the  Nation,  the 
economy  and  the  free  enterprise  system. 

It  is,  indeed,  a  great  honor  to  be  named 
Maryland's  Small  Business  Person  of  the 
Year,  and  Mr.  Klopfer,  his  family, 
friends,  and  community  can  justifiably 
take  pride  in  his  accomplishments.  Mr. 
Klopfer,  along  with  49  other  State  award 
winners,  will  meet  with  President  Carter. 

I  know  that  all  Marylanders  join  me  in 
congratulating  George  Klopfer  for  a  job 
well  done  and  I  wish  him  well  in  the 
future.* 


ADDRESS  BY  MARGARET  McKENNA 

•  Mr.  PELL.  Mr.  President,  many  of  us 
in  Congress  have  had  the  pleasure  of 
working  with  Margaret  McKenna,  depu- 
ty counsel  to  the  President.  I  have  had 
the  particular  honor  of  knowing  her  as  a 
friend  and  fellow  Rhode  Islander. 

She  is  a  woman  who  meets  the  de- 
mands of  her  job  with  a  great  degree  of 
responsibility  and  dedication,  and  most 
importantly  with  a  sense  of  caring. 

I  recently  read  the  address  Margaret 
delivered  to  the  graduating  class  of  her 
alma  mater,  Emmanuel  College  in  Bos- 
ton, and  I  was  stirred  by  this  young 
woman's  deep  sense  of  purpose  and  com- 
mitment. I  find  it  immensely  heartening 
that  a  person  of  this  caliber  and  com- 
passion sits  by  the  side  of  the  President 
of  the  United  States  and  advises  him.  I 
wish  to  share  with  my  colleagues  the  re- 
marks Margaret  McKenna  delivered  at 
Emmanuel  College  commencement, 
which  in  themselves  are  a  tribute  to  their 
author,  and  ask  that  they  be  printed  in 
the  Record. 

The  remarks  follow: 


Remarks  of  Margaret  A.  McKenna 
I  am  grateful  lor  the  opportunity  to  come 
home — to  come  back,  alter  11  years,  to  the 
school  where  by  mind  and  soul  were  nur- 
tured, to  be  able  to  reflect  on  the  Influence 
that  the  four  years  at  Emmanuel  have  had 
on  my  life.  I'm  grateful  for  the  opportunity 
to  be  able  to  address  the  Class  of  1978,  to 
reminisce,  to  congratulate,  to  encourage,  and, 
hopefully,  to  challenge. 

it  was  eleven  years  ago  at  Conrmiencement 
exercises  here  In  this  same  spot  where  I  spoke 
on  behalf  of  my  classmates,  the  Class  of  1967, 
and  related  some  of  the  things  that  the  Em- 
manuel experience  had  meant  to  us  and  said 
farewell  to  the  administration,  to  the  faculty, 
and  to  all  our  many  friends.  Since  that  time 
I  have  received  hundreds  of  Invitations  to 
speak  at  different  events — conferences,  and 
lately  even  other  commencement  ceremo- 
nies— but  none  of  those  invitations  has 
meant  more  to  me  than  the  Invitation  to 
come  to  ESnmanuel  today.  It  means  a  great 
deal  to  be  honored  by  your  own.  I  truly  be- 
lieve that  one  of  the  reasons  I  am  what  I  am 
today,  and  where  I  am  today.  Is  Emmanuel 
College. 

Don't  misunderstand  me.  My  four  years 
at  Emmanuel  did  not  constitute  perfect 
harmony.  I  did  not  spend  each  and  every  day 
thirsting  after  Intellectual  growth  in  an 
atmosphere  of  calm  tranquility.  Emmanuel 
was  rather  different  then.  The  times  were 
different  then. 

In  those  days  the  Emmanuel  girl  had  a 
definition  and  was  a  definition.  At  that  time 
there  were  some,  In  fact  many,  who  thought 
she  was  a  person  who  studied  hard,  wore 
white  gloves,  and  met  the  7:30  weekday  cur- 
few. Some  of  us  did  not  fit  that  role  or 
Image. 

Some  of  us  were  even  considered  trouble- 
makers. We  felt  we  should  have  more  of  a 
role  In  the  decision-making  process  at  the 
college.  I  suspect  that  there  are  some  stu- 
dents here  today  who  feel  the  same  way. 

But  to  those  of  us  who  were  troublemak- 
ers then,  to  those  who  might  be  called  trou- 
blemakers now.  and  to  all  of  us,  troublemak- 
ers or  not,  Emmanuel  meant  and  means  a 
great  deal. 

I've  thought  a  lot  In  the  last  few  weeks 
about  my  experiences  here  at  Emmaruiel 
and  some  of  the  people  I  met. 

I  have  been  asked  tough  questions  by  many 
people,  Including  some  pretty  tough  ques- 
tions by  the  President  of  the  United  States, 
but  I  have  never  been  challenged  Intellec- 
tually, either  before  Emmanuel  or  since,  any 
more  than  I  was  challenged  by  the  Chair- 
person of  the  Sociology  Department.  Sister 
Marie  Augusta  Neal.  She  challenged  us  to 
think,  to  question,  to  be  creative  with  solu- 
tions. 

There  were  a  number  of  role  models  here. 
The  most  Important  one  for  me  was  Sister 
Ann  Rachel.  She  was  and  is  a  tough  lady, 
tough  and  warm.  She  served  as  a  model  to 
the  Class  of  1967.  We  wrote  about  her  In  our 
year  book.  "She's  a  woman  who  serves  God 
with  an  openness  to  life."  She  showed  us 
that  you  can  combine  serious  dedication 
with  a  mUchlevous  sense  of  humor.  She 
taught  us  to  be  Catholic  with  a  little  "c". 
as  well  as  with  a  big  "C".  and  to,  be  expan- 
sive and  tolerant.  I  found  a  friend  In  her  12 
years  ago.  She  remains  one  today. 

There  were  other  Emmanuel  experiences 
which  affected  me  deeply — my  friends  here, 
Rita.  Irene.  Phyllis,  Lucille,  girls,  now  wom- 
en, very  different  than  me.  all  different  from 
each  other:  one  a  committed  academic;  one 
apolitical  and  more  a  social  butterfly:  one 
who  made  a  decision  early  on  to  forego  a 
career  outside  the  home  to  devote  herself  to 
the  role  of  wife  and  mother;  one  a  quieter, 
maybe  more  traditional,  Emmanuel  girl.  Yes, 
we  were  all  very  different,  but  we  grew  to 
understand  each  other  and  to  love  each  other 
and  to  learn  from  each  other.  How  grateful 


I  am  to  Emmanuel  for  those  relationships. 
Isn't  that  what  college  Is  about? 

The  poet  John  Mansfield  once  wrote, 
"There  are  few  earthly  things  more  beautiful 
than  a  college,  a  place  where  those  who  hate 
Ignorance  may  strive  to  know,  and  those  who 
perceive  truth  may  strive  to  make  others 
see."  A  college  campus  is  a  place  for  learning 
from  people  different  than  yourself:  a  place 
to  develop  precious  skepticism,  and  to  learn 
that  all  must  be  questioned.  A  college  should 
encourage  close  scrutiny  of  all  our  beliefs, 
whether  theological  or  academic,  knowing 
that  truth  will  withstand  such  scrutiny. 

It  Is  when  this  kind  of  atmosphere  exists 
that  colleges  produce  Individuals  with  new 
notions  of  science  and  art,  and  leaders  in 
social  policy  and  in  politics  as  well. 

Emmanuel  and  other  women's  colleges  have 
a  special  role  to  play  in  developing  leaders. 
Young  women  In  an  atmosphere  free  from 
the  social  restraints  that  sometimes  exist 
when  men  are  present  can  learn  first  to  know 
themselves  as  people  and  to  know  and  be 
comfortable  with  themselves  as  women.  Be- 
cause there  are  no  men,  women  of  necessity 
take  on  leadership  roles — editor  of  the  paper, 
president  of  the  political  club,  head  of  the 
student  body.  Some  of  these  women  would 
hold  the  same  positions  in  coed  institutions. 
Some  would  participate — but  in  a  different 
way.  A  woman  might  run  for  Vice  President 
Instead  of  President.  And  some  might  never 
get  Involved: 

Women's  colleges  are  not  for  all  women. 
Harvard  is  not  for  all  people,  nor  Is  Antioch. 
But  some  women,  many  women,  benefit  from 
a  women's  college  experience,  giving  the  self- 
confidence  which  enables  them  to  compete 
and  succeed  in  our  male-dominated  world. 
Those  of  us  who  believe  In  women's  colleges 
must  support  them  and  ensure  their  sur- 
vival. I  think  women's  colleges  make  a  dif- 
ference. I  am  not  sure  that  I  would  have  de- 
veloped the  self-confidence  or  the  drive  in 
a  different  kind  of  atmosphere. 

In  preparing  this  speech.  I  began  to  won- 
der what  college  campuses  are  like  today 
compared  to  what  they  were  like  when  I  was 
a  student  in  the  60's. 

Some  people  talk  of  the  dormancy  of  the 
70's.  They  compare  now  to  the  60's.  The  60's 
were  a  decade  when  hundreds  of  thousands 
of  young  people,  and  older  people  too.  dem- 
onstrated and  marched  In  opposition  to  a  war 
and  in  favor  of  civil  rights  for  blacks  and 
for  other  minorities.  It  was  a  time  when 
women  organized  and  demanded  equal  rights. 
It  was  a  time  when  we  built  a  legislative 
framework  to  deal  with  a  number  of  social 
problems.  We  pledged  to  give  the  poor  and 
the  dispossessed  a  decent  chance  to  find 
some  measure  of  dignity  and  self-respect. 
The  problems  of  the  60's  are  still  with  us. 
The  glamor  of  confronting  them  is  not.  It 
is  not  as  popular  nor  as  exciting  to  be  in- 
volved. 

I  believe  the  60's  were  a  time  to  bring 
problems  to  the  attention  of  the  public.  The 
70's  are  a  time  to  work  more  quietly  to  solve 
them. 

What  has  happened  to  the  activists  of  the 
60's — those  who  demonstrated  and  chanted 
loudly,  those  who  spoke  of  a  burning  desire 
for  social  change?  Most  have  faded  from 
sight.  Persistence  Is  really  the  question. 
When  l»sues  do  not  lend  themselves  to  a 
crusade  a  greater  effort  of  will  Is  required 
to  face  them  and  find  solutions.  The  prob- 
lems may  now  seem  less  dramatic:  at  least 
they  are  getting  less  attention.  But  the  prob- 
lems are  no  less  urgent. 

The  idealist  with  a  realistic  view  and  a 
real  commitment  Is  still  an  advocate.  Truly 
committed  individuals  learn  to  work  quietly 
within  the  system,  with  all  of  the  frustra- 
tions that  that  choice  can  bring.  Legions  of 
people  are  Involved  In  working  to  solve 
social  problems.  They  may  use  different 
methods.  They  work  more  quietly  than  in 


the  60's,  but  many  of  them  have  the  same 
burning  commitment.  They  harbor  an  out- 
rage at  the  problems  of  the  60's — at  the 
causes  and  the  continuation  of  those  prob- 
lems. You  should  also  feel  a  sense  of  out- 
rage— outrage  that  people  in  this  country  go 
hungry — that  you,  your  classmates  and 
others  cannot  find  Jobs — outrage  that  decent 
housing  Is  not  available  to  everyone — that 
the  one-family  house,  because  of  Inflation 
and  unemployment.  Is  becoming  a  thing  of 
the  past.  You  should  be  outraged  that  the 
disparity  in  median  Income  between  blacks 
and  whites  has  grown  In  the  last  decade  in 
spite  of  the  passage  of  major  civil  rights 
legislation.  Equal  opportunity  Is  still  a 
dream  for  many  In  this  country.  You  should 
feel  an  outrage  that  while  women  constitute 
51  percent  of  the  population,  they  hold  less 
than  5  percent  of  all  elected  positions.  It 
amounts  to  taxation  without  representation. 
You  should  feel  an  outrage  that  our  coun- 
try has  one  of  the  poorest  health  care  deliv- 
ery systems  of  any  Industrialized  country  in 
the  world.  These  problems  and  many  others 
involve  all  of  us  and  affect  all  of  us. 

Civil  rights  groups,  women's  groups,  and 
other  organizations  committed  to  social 
Justice,  those  who  marched  in  the  60's,  have 
been  slow  to  learn  how  to  create  social 
change — change  Is  made  by  those  with 
power.  To  have  power  we  need  to  have  peo- 
ple who  work  within  the  system,  people  who 
work  within  the  corporate  world  and  in  poll- 
tics.  Advocates  of  social  Justice  have  tended 
to  shy  away  from  either  of  these  worlds.  A 
lawyer  committed  to  the  needs  of  the  poor 
can  do  more  for  a  cause  as  the  Vice  President 
of  IBM  than  as  a  lawyer  for  a  public  ad- 
vocate group.  It  may  not  be  as  glamorous, 
and  It  may  not  be  as  personally  fulfilling, 
but  It  Is  where  the  power  Is.  It  Is  where  one 
affects  large  numbers  of  people. 

Power  is  a  word  advocates  must  become 
comfortable  with.  Power,  politicians,  and 
politics  are  not  dirty  words.  Just  because 
you  are  on  the  right  side  of  Justice,  the  side 
of  the  angels,  does  not  mean  you  do  not 
have  to  be  political.  Organizations  repre- 
senting colleges,  women,  the  poor,  victims  of 
discrimination,  are  Just  bep-innlntc  to  learn 
what  General  Motors,  The  Chamber  of  Com- 
merce, and  other  special  Interest  groups 
have  known  for  a  long  time — that  they  and 
you  must  grasp  power,  be  political,  and  be 
as  vigorous  In  lobbying  for  your  cause, 
whether  It  be  full  employment  or  college 
tax  credits,  as  the  oil  companies  are  vigor- 
ous In  lobbying  for  theirs. 

Where  are  the  activists  of  the  60s?  Most 
have  faded  from  sight,  but  some  have  re- 
mained true  to  early  commitments.  Some 
will  be  found  In  places  you  would  not  ex- 
pect. In  the  60's  the  largest  anti-war  move- 
ment in  the  coimtry  was  headed  by  a  young 
man— a  young  man  seen  as  a  left-wine  polit- 
ical In  those  days.  He  led  the  moratorium 
march  on  Washington.  DC.  His  name  Is 
Sam  Brown.  He  Is  now  the  head  of  ACTION, 
the  agency  which  contains  both  the  Peace 
Corps  and  VISTA.  Ralph  Nader  is  a  name 
most  of  you  are  familiar  with.  His  chief  aide 
and  a  vigorous  antagonist  of  the  automobile 
Industry  was  Joan  Cl^-brook.  Joan  Clay- 
brook  is  now  the  As^stant  Secretary  of 
Highway  Safety  In  the  Department  of  Trans- 
portation. 

Another  movement  which  became  much 
more  forceful  In  the  OO's  was  the  consumer 
movement.  The  largest  consumer  organiza- 
tion in  the  country,  the  Consumer  Founda- 
tion, was  begun  by  a  woman  named  Carol 
Foreman.  Carol  now  serves  as  the  Assistant 
Secretary  of  Agriculture  and  is  credited  with 
reforming  the  food  stamp  program. 

John  Lewis,  the  Director  of  V^STA.  our 
domestic  Peace  Corns,  marched  with  Martin 
Luther  King  to  Selma,  organized  sit-ins, 
bus-ins  and   led  a  group  which   registered 


hundreds  of  thousands  of  Black  people 
throughout  the  South. 

You  may  not  agree  with  everything  this 
Administration  has  done,  but  I  think  that 
we  all  have  to  respect  the  man.  President 
Carter,  who  had  the  courage  to  recruit  these 
people. 

Here  were  some  of  the  chief  antagonists 
of  government,  and  they  are  not  yes  peo- 
ple. They  are  people  committed  to  causes. 
The  President  chose  to  appoint  them,  know- 
ing of  those  commitments  and  knowing  that 
these  people  would  be  responsible  to  those 
commitments. 

These  are  people  who  have  devoted  their 
lives  to  solving  problems,  the  same  kind  of 
difficult  problems  .we  face  today.  They  are 
not  only  the  problems  of  the  government: 
they  are  your  problems  as  well.  And  we  need 
your  help. 

We  face  a  global  problem  of  dwindling  nat- 
ural resources.  We  are  depyendent  on  half  of 
all  of  our  oil  from  foreign  sources. 

There  are  no  continuing  shortages  today 
of  fuel.  But  few  of  us  would  doubt  in  our 
honest  moments  that  in  a  few  short  years, 
world  demand  will  overtake  supply — that, 
unless  we  face  this  problem,  we  will  literally 
be  without  energy  sources. 

We  need  to  have  the  courage  to  act.  not 
only  through  legislation,  but  also  In  our 
personal  lives,  to  end  the  waste  and  to  con- 
serve before  we  are  faced  with  the  catastro- 
phe of  an  energy-deprived  and  crippled  econ- 
omy. 

We  must  face  our  economic  problems:  we 
must  reject  the  notion  that  America  is  con- 
demned to  an  external  trade  off  between  ex- 
cessive unemployment  and  massive  inflation. 

We  cannot  afford  the  waste  of  college 
graduates,  such  as  yourselves,  unemployed 
or  underemployed.  We  cannot  afford  to  aban- 
don millions  more  who  are  left  to  drift  in 
and  out  of  the  welfare  system  In  an  endless 
and  degrading  cycle  of  dependence  in  a 
democracy  founded  on  its  commitment  to 
the  opportunity  to  work  and  to  find  ways  to 
generate  productive  employment,  and  at  the 
same  time,  develop  techniques  to  assure  a 
stable  dollar.  We  must  face  the  problems  of 
an  Inefficient  government.  We  must  be  com- 
mitted to  a  better  delivery  of  services,  a  more 
responsive  system,  and  a  better  managed 
bureaucracy. 

We  face  tough  choices  ahead.  The  basic 
Issue  in  many  of  them  Is  whether  we  as  a 
people  have  the  necessary  self-confidence  and 
belief  in  our  own  strength  and  security  to 
apply  the  same  principles  In  our  relation- 
ship with  smaller  countries  that  we  set 
forth  so  proudly  in  our  own  Declaration  of 
Independence.  We  are  a  great  country  with 
great  power,  economically,  militarily,  and 
politically.  We  must  make  clear  that  we  are 
on  the  side  of  human  freedom  and  majority 
rule,  even  when  that  challenges  powerful 
economic  and  political  Interests.  These  are 
all  problems  we  must  face.  They  affect  us  as 
individuals  and  as  a  nation.  They  are  not 
bevond  our  ability  to  solve.  We  must  be  will- 
inir  to  move  from  the  rhetoric  of  the  60'.s 
to  the  challenge  of  the  70's  to  learn  from  the 
past  and  move  beyond. 

Robert  Kennedy  spoke  to  the  dilemma  of 
a  society  str\iggllng  to  come  to  grips  with 
continuing  problems  and  solutions.  He  espe- 
cially addressed  the  special  role  of  young 
Americans  when  he  said.  "We  will  not  fine) 
answers  in  old  dogmas  by  repeating  out- 
worn slogans,  or  fighting  on  ancient  battle- 
grounds against  fading  enemies  after  the 
real  struggle  has  moved  on.  We  ourselves 
must  change  to  match  the  change.  We  must 
re-thlnk  all  our  old  ideas  and  beliefs  before 
they  capture  and  destroy  us."  And.  for  those 
answers.  America  must  look  to  its  young  peo- 
ple, the  children  of  this  time  of  change.  The 
slogans  of  the  60's  are  no  longer  a  call  to 
arms.  We  must  move  out  of  the  streets  and 
into  the  centers  of  power.  We  can  continue 


to  stand  together  to  sing  as  a  group.  "We 
Shall  Overcome,"  but  when  the  song  Is  over, 
we  must  return  to  our  offices  and  school- 
rooms and,  each  In  our  own  way,  work  to 
overcome  those  social  problems. 

The  choice  Is  yours  to  make.  We  can  stand 
up  to  the  problems  of  energy  and  natural  re- 
sources and  provide  greater  opportunities  for 
economic  social  progress  and  social  Justice. 
Our  country  can  deal  with  these  issues.  I 
know  many  of  you  are  personally  dealing 
with  the  issue.  The  real  Issue,  of  survival. 
How  do  you  pay  for  the  next  several  years  of 
school?  How  do  you  find  a  Job  which  will 
support  you,  a  Job  that  challenges  your  abU- 
ities?  Those  of  us  who  were  in  college  in  the 
60's  had  some  of  those  problems  but  not  to 
the  degree  you  do.  We  who  came  from  middle- 
class  families  managed.  But  Inflation  and 
unemployment  have  made  your  situation 
more  extreme.  In  spite  of  this,  or  because  of 
this.  It  Is  essential  that  you  take  part  in  the 
process  by  which  decisions  about  these  prob- 
lems— about  your  survival — are  made.  If  you 
don't  make  the  decisions,  someone  else  will 
make  them  for  you. 

Consider  politics.  You  don't  have  to  Just 
play  at  politics.  You  are  at  an  age  and  a 
time  when  you  can  truly  be  Involved  in  the 
political  system.  You  certainly  should  be 
registered  to  vote.  I  am  not  sure  people  are 
Justified  In  complaining  about  a  system  they 
refuse  to  participate  in.  You  could  work  In 
campaigns  for  a  candidate  at  a  local  level, 
the  state  level,  or  federal.  Your  Involvement 
in  a  campaign  could  affect  an  election  and 
thereby  affect  decisions  which  impact  on 
every  aspect  of  your  daily  life.  You  should 
think  about  running  for  office  yourself,  it 
doesn't  necessarily  have  to  be  for  Governor 
or  Congress,  you  could  start  by  thinking 
about  the  City  Council,  or  for  the  Democratic 
Committee  in  your  city  or  county,  or  If 
you  choose,  the  Republican  Committee. 

You  can  participate  in  government  by  be- 
ing a  responsible  citizen.  Watch  your  elect- 
ed officials.  They  made  certain  commitments 
during  their  campaigns.  They  made  certain 
promises  as  elected  officials.  It  is  your  duly 
to  see  that  they  live  up  to  those  commit- 
ments. President  Carter  made  a  lot  of  com- 
mitments as  Jimmy  Carter  the  candidate. 
We  have  a  book  at  the  White  House  we  call 
"Promises.  Promises."  which  outlines  those 
commitments.  When  Jimmy  Carter  was  still 
a  candidate,  he  addressed  a  group  called 
"Women's  Agenda."  It  is  a  group  of  women's 
organizations  throughout  the  country.  He 
made  a  statement  at  that  meeting  which 
applies  not  only  to  women's  groups,  but  to 
you  and  to  groups  interested  In  social  Justice 
and  social  change.  He  said,  and  I  quote.  "1 
hope  you  will  be  tough,  militant,  committed, 
aggressive  and  eloquent  for  your  cause."  The 
President  has  committed  himself  to  social 
Justice  and  efficient  government.  He  and  ail 
of  us  who  work  for  him  are  responsible  to 
you  and  to  those  commitments.  You  should 
make  us  accountable. 

We  need  more  women  In  public  office  We 
need  more  role  models  for  other  women.  Be- 
cause women  are  socialized  differently,  we 
bring  to  politics  and  policy  compassion  and 
a  sense  of  Justice.  It  is  not  ours  alone,  and 
one  of  our  missions  in  fact  should  be  to 
share  it  with  men.  It  has  been  125  years 
since  there  was  a  first  organized  demand  by 
women  for  the  vote.  It  Is  55  years  after  the 
passage  of  suffrage.  It  is  time  we  took  our 
place  In  m.iking  decisions  which  affect  all  of 
us. 

Feminism  Is  not  a  new  concept.  It  was  1913 
when  Charlotte  Perkins  Gillman.  a  social 
theorist  and  a  feminist,  described  the  women 
of  her  era.  "The  women  of  our  age  are  out- 
growing the  artificial  restrictions  so  long 
placed  upon  them,"  she  wrote.  "They  are 
specializing  because  they  are  human.  They 
are  organized  because  they  are  human.  They 
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are  seeking  economic  and  political  independ- 
ence because  they  are  human." 

Women  are  told,  "Go  back.  You  are  women. 
You  are  nothing  but  women.  All  these  things 
you  want  to  do  are  male  things.  You  cannot 
do  them  without  being  male.  You  want  to 
be  male.  It's  abhorrent,  outrageous,  impos- 
sible." Then  Perkins  reminds  her  readers, 
"Things  women  want  to  do  and  be  and  have 
are  not  in  any  sense  masculine.  They  do  not 
belong  to  men.  They  never  did.  As  women  rise 
and  broaden,  fllUng  their  full  place  in  the 
world  as  members  of  society,  they  will  grad- 
ually rear  a  new  race  of  men — men  with 
minds  large  enough  to  see  in  human  beings 
something  besides  male  and  female." 

Feminism  is  not  a  new  concept,  but  the 
definition  has  changed.  My  grandmother 
supported  a  family  of  six  during  very  lean 
times.  Even  then,  she  could  not  understand 
why  she  could  not  vote.  She  questioned  the 
system  and  her  lack  of  ability  to  participate 
in  It.  She  was  a  feminist,  though  she  was 
not  called  one  at  the  time. 

My  mother  was  a  school  teacher.  She  was 
dismissed  from  her  job  when  she  married 
my  father.  Married  women  were  not  allowed 
to  remain  in  their  Jobs.  She  challenged  the 
system  and.  In  fact,  won  and  was  reinstated. 
She  was  reinstated  only  to  be  flred  again 
when  she  became  pregnant  with  my  older 
sister,  for  pregnant  women  and  mothers  were 
not  allowed  to  hold  positions  with  the  school 
system.  After  I  started  school,  she  challenged 
the  system  again,  she  won  again,  and  was 
reinstated.  She  was  not  called  a  feminist, 
but  she  was. 

I  graduated  from  law  school  at  the  top  of 
my  class  and  served  as  Editor  of  the  Law 
Review.  I  applied  to  law  firms  throughout 
Texas  and  In  Washington.  D.C.  I  was  rejected 
by  all  of  them.  I  complained  bitterly.  I  was 
a  feminist:  but.  by  that  time.  I  was  defined 
as  a  feminist — in  those  days  It  was  not  al- 
ways a  complimentary  term. 

My  father  supnorted  my  mother  through 
her  trials  and  tribulations  with  the  school 
system.  He  suooorts  my  commitment  to 
equal  rights.  He's  a  feminist,  though  even 
today  he  might  be  uncomfortable  being 
called  one. 

You  should  be  comfortable  with  the  term 
feminist.  You  should  be  proud  to  be  called 
a  feminist.  You  should  be  supportive  of  other 
women  and  supportive  of  men  who  are  com- 
mitted to  women's  Issues.  Consider  before 
you  voice  criticism  of  another  woman,  a 
women's  college  or  organization— whether  or 
not  you  are  holding  her  or  them  to  a  differ- 
ent standard  than  men.  Are  you  more  crit- 
ical? If  so,  does  It  have  something  to  do  with 
your  own  self-image  as  a  woman? 

My  feminism  started  here.  I  owe  a  lot  to 
Emmanuel.  I  received  a  lot  from  the  people 
here  and  the  environment.  It  was  from  my 
parents  that  I  first  learned  about  commit- 
ment to  social  problems  and  Issues.  It  was 
here  that  that  commitment  became  strong, 
and  I  began  to  believe  In  some  way  I  could 
make  a  difference 

You  can  also  make  a  difference.  You  should 
understand  that  the  fundamental  changes 
necessary  to  solve  the  problems  we  face  begin 
not  In  the  halls  of  Congress  nor  In  the  vast 
machinery  of  the  government,  nor  even  In 
the  Oval  Office.  It  begins  In  communities 
such  as  this  and  In  colleges  like  this,  by 
women  and  men  who  harbor  a  oulet  outrage 
at  social  Injustice,  who  have  the  courage  to 
think  creatively  and  to  be  ootlmlstlc.  Ideal- 
istic and  effective.  It  begins  with  women  and 
men  who  care,  who  graso  power  but  u«e  It 
with  comoasslon  to  build  a  better  future 
for  our  country  and  for  each  of  us  as  women 
and  men.  as  human  belng.s  0 


OUR  RELATIOVq  WITH  SOUTH 
AFRICA 

•  Mr.    GOLDWATER.    Mr.    President, 
over  the  past  few  weeks.  I  have  endeav- 


ored to  bring  some  light  and  intelligence 
to  the  question  of  our  relations  with 
South  Africa.  It  is  my  belief  that  the 
American  people  in  general,  and  officials 
of  the  Carter  administration  in  particu- 
lar, have  an  oversimplified  and  confused 
view  of  the  situation  in  that  country.  For 
this  reason,  I  should  like  to  have  printed 
in  the  Record  an  article  written  by  Dr. 
Ernest  W.  Lefever,  director  of  the  Ethics 
and  Public  Policy  Center  at  the  Univer- 
sity of  Georgetown,  entitled  "South 
Africa  Should  Be  a  Close  Ally  of  the 
United  States." 
The  article  follows : 

South  Africa  Should  Be  a  Close  Ally  of 
THE   United  States 

As  a  political  community,  a  society,  and 
a  concept,  the  Republic  of^outh  Africa  has 
become  a  symbol  of  all  the  problems,  aspira- 
tions, and  ambiguities  of  the  world  situa- 
tion— Indeed  of  the  human  condition  Itself. 
South  Africa  confronts  an  incredibly  com- 
plex problem  of  ethnic  pluralism  which  few 
outsiders  have  begun  to  grasp. 

Yet,  by  all  normal  calculations  of  US  na- 
tional interest  and  international  strategy. 
South  Africa  should  be  a  close  ally  of  the 
United  States.  By  virtue  of  Its  mineral  re- 
sources. Its  strategic  location.  Its  Industrial 
sophistication,  and  not  the  least.  Its  eager- 
ness to  co-operate  with  the  West,  South 
Africa  should  be  a  de  facto  member  of  NATO. 
It  should  be  accepted  as  a  full  fledged  part- 
ner in  the  struggle  against  Communist  ex- 
pansion. 

But,  Ironically  and  perhaps  tragically,  this 
is  not  the  case.  The  posture  of  Washington 
toward  Pretoria  Is  cool  and  sometimes  puni- 
tive. Washington's  mood  Is  more  like  that  of 
an  adversary  than  an  ally.  The  United  States 
refuses  to  sell  you  weapons  and  military 
equipment.  Washington  has  refused  to  sup- 
port the  present  constitutional  process  for 
e.itabllshlng  a  representative  and  Independ- 
ent government  In  South  West  Africa.  It  has 
refused  to  recognize  the  Independence  of  the 
Transkel,  and  now,  though  there  Is  some  am- 
bivalence, Washington  has  refrained  from 
supporting  the  Internal  settlement  in  Rho- 
desia and  Insists  In  bringing  In  the  Soviet 
and  Chinese  backed  guerrillas. 

This  general  US  position  of  nonsupport  Is 
underscored  by  public  criticism  and  symbolic 
gestures  designed  to  make  clear  Wa.shlng- 
ton's  hostility  toward  Pretoria. 

In  terms  of  the  larger  world  struggle,  US 
policies— at  least  In  the  short  run — have  the 
effect  of  giving  aid  and  comfort  to  the 
Marxists.  This  Is  certainly  true  In  South 
West  Africa  and  Rhodesia  now.  It  was  true 
in  Angola  two  years  ago  when.  Ironically. 
South  Africa  was  left  standing  alone  defend- 
ing the  cause  of  moderate  government  and 
the  Interests  of  the  West  In  Africa. 

Since  the  end  of  World  War  II.  South 
Africa  has  consistently  pursued  external  pol- 
icies that  support  declared  US  objectives. 
Consequently,  Washington's  hostility  toward 
Pretoria  can  only  be  explained  by  US  oppo- 
sition to  South  Africa's  Internal  racial  poli- 
cies. Western  criticism  of  your  domestic  poli- 
cies Is  rooted  In  the  Judaeo-Chrlstlan  affir- 
mation of  human  brotherhood,  but  Its 
strident  and  hostile  expression  reflects  the 
conceptual  flaws  of  the  rational  Idealists  and 
the  checked  racial  experience  of  the  West. 
The  American  feeling  of  guilt  about  the  Red 
Indian  and  the  African  slaves  persists,  but 
Instead  of  transmuting  this  guilt  Into  a 
sense  of  responsibility  for  our  fellow  Ameri- 
cans. It  Is  often  projected  onto  external  situ- 
ations— to  societies  whose  present  sins  seem 
more  glaring  than  ours  of  the  past. 

This  Intense  preoccupation  with  racial 
guilt  reinforced  by  American  domestic  pres- 
sures and  strong  but  ambivalent  demands 
from  Black  African  regimes  often  combine 
to  make  race  the  dominant  Issue  In  policy 
calculations.  This  psychological-political  ra- 


cial factor  has  clouded  the  Issue  in  Rhode- 
sia. Many  Americans  think  the  fighting  there 
is  a  race  war,  or  a  war  of  independence,  when 
it  really  is  a  struggle  between  two  radically 
different  ways  of  governing  an  Independent 
country.  The  real  issue  is  shall  Rhodesia  be- 
come another  Angola,  or  shall  it  be  given 
a  real  chance  for  achieving  a  moderate, 
multi-racial  government. 

The  stridency  of  the  external  attack 
against  South  Africa  also  reflects  the  con- 
fusion between  foreign  and  domestic  policy 
alluded  to  earlier — a  confusion  which  fincte 
expression  in  an  unbecoming  stance  of  re- 
form intervention. 

The  categorical  character  of  the  condem- 
nation of  South  African  racial  policies  is 
rooted  in  two  factors — the  confusion  be- 
tween genuine  Justice  and  mechanistic  egall- 
tarlanlsm  on  the  one  hand,  and  a  profound 
Ignorance  of  South  Africa's  complex  ethnic 
situation,  on  the  other. 

Most  states  in  the  world  are  plural  socie- 
ties, but  South  Africa  presents  by  far  the 
most  complicated  and  difficult  combination 
of  nations,  tribes,  and  cultures.  The  large 
population  In  the  various  racial-cultural 
groups  Is  a  major  factor.  It  may  be  said 
that  this  country  is  characterised  by  three 
internal  colonies:  1.  the  Coloured  and  Asians; 

2.  Blacks  living  in  the  rural  tribal  areas,  and 

3.  the  urban  Blacks.  A  colony  Is  a  population 
group  which  does  not  participate  fully  In 
the  economic,  educational,  or  political  life 
of  the  state  which  controls  It.  Historically, 
most  colonies  have  been  external  to  the  state. 
When  circumstances  change  and  these  exter- 
nal colonies  become  too  costly — In  economic, 
political,  or  moral  terms — they  are  cut  loose 
under  the  rubric  of  Independence  or  self- 
determination. 

An  internal  colony  Is  far  more  difficult  to 
deal  with.  It  cannot  be  expelled  or  extermi- 
nated. Nor  can  It  be  easily  digested  or  assimi- 
lated. The  differences  among  racial,  religious, 
and  linguistic  groups  are  persistent  and  pro- 
found— as  the  Canadians,  Belgians.  Nigeri- 
ans, and  Ethiopians  have  good  reason  to 
know. 

What  Is  South  Africa  to  do  with  its  three 
Internal  colonies? 

It  Is  not  for  me  or  any  other  outsider  to 
say.  The  Internal  and  external  pressures  for 
change  are  Intense.  Your  government  and 
your  people  are  engaged  In  an  agonizing  re- 
appraisal of  your  situation  because  your  very 
survival  as  a  republic  and  a  modern  econ- 
omy Is  at  stake.  You,  more  than  anyone  else, 
are  aware  of  the  pressure  from  the  Com- 
munist world.  You  feel  Isolated,  misunder- 
stood, and  abandoned  by  the  West,  and  par- 
tlciUarly  by  the  United  States. 

Under  these  unprecedented  cirumstances 
and  In  this  time  of  international  crisis,  per- 
mit me  a  few  observations  as  an  American 
who  has  visited  South  Africa  from  time  to 
time  over  the  past  15  years,  and  who  has 
observed   many   constructive   developments. 

First,  a  word  about  Western  criticism.  I 
know  much  of  It  Is  unfounded  and  unfair, 
but  that  does  not  Invalidate  Its  demand  for 
change  toward  greater  Justice,  an  Imperative 
Implicit  In  your  own  heritage.  Try  to  separate 
the  hypocrisy  and  self-interest  of  your  critics 
from  any  truth  their  criticism  may  carry. 
Though  it  Is  not  wise  to  brash  aside  the 
criticism  of  the  West  or  even  to  ignore  the 
attack  of  the  totalltarlans,  you  can  with  Im- 
punity pay  less  attention  to  "world  opinion," 
especially  as  It  Is  expressed  at  the  United 
Nations.  You  would  be  well  advised  to  focus 
ln.stead  on  the  demands  of  your  own  deeply- 
rooted  national  conscience. 

This  leads  to  the  second  observation: 

Your  own  great  tradition  of  Justice  and 
ordered  freedom  must  provide  the  dynamics 
and  direction  for  adaptation  and  change. 
You  must  be  Imoelled  more  by  a  sense  of 
Internal  necessity  than  external  demands. 
You  alone  can  understand  the  problems  and 
you  alone  can  muster  the  energy  and  Iniagl- 
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nation  to  address  them.  Your  response  must 
be  the  offspring  of  necessity  and  conscience. 
This  combination  has  inspired  great  and 
daring  decisions  throughout  history  when 
statesmen  were  confronted  with  the  survival 
of  their  cherished  values  and  institutions. 
Whatever  you  do,  whatever  steps  you  take — 
large  or  small — be  prepared  for  continued 
criticism  from  the  self-appointed  custodians 
of  rectitude  In  the  West  and  your  sworn 
enemies  in  the  East. 

Now,  let  me  turn  to  the  central  internal 
issue — broadening  the  political  participation 
of  the  three  internal  colonies  in  your  midst: 

First:  The  Coloureds  and  the  Asians,  who 
are  playing  an  increasing  role  in  the  cultural 
and  economic  life  of  the  country,  deserve 
fuller  participation  in  local  and  national 
political  decisions.  When  and  how  these 
groups  should  be  enfranchised,  I  would  not 
presume  to  say. 

Second:  Blacks  in  the  rural  tribal  areas 
who  are  scheduled  for  independent  home- 
lands deserve  the  opportunity  for  self-de- 
termination this  policy  implies.  They  are 
also  entitled  to  the  territorial  coherence  and 
Integrity  that  viability  demands.  When  a 
homeland  opts  for  independence,  this  reduces 
the  size  of  South  Africa,  but  does  not  pre- 
clude subsequent  federation.  If  a  homeland 
opts  for  autonomy,  it  could  be  immediately 
federated  with  the  Republic. 

Third:  The  urban  Blacks  present  the  most 
difficult  problem  and  challenge.  That  they 
are  Indispensable  to  the  economy  is  beyond 
dispute.  That  they  must  be  given  a  say  in 
their  political  destiny  should  also  be  beyond 
dispute.  Again,  how  and  when  this  Is  done. 
Is  not  for  me  to  say.  I  must  admit,  however, 
that  some  form  of  local  government  fed- 
erated with  a  national  governing  body  seems 
to  be  a  plausible  next  step. 

Whatever  Is  done,  you  will  have  to  do  it  in 
your  own  way,  at  your  own  pace,  and  In  ac- 
cord with  your  own  tradition  of  independ- 
ence and  respect  for  law. 

Your  success  In  undertaking  the  disci- 
plines of  change  will  be  affected  by  attitudes, 
habits  and  customs.  Some  of  your  laws  and 
regulations,  as  you  well  know,  cannot  be 
Justified  by  anyone  who  believes  in  the  es- 
sential worth  and  dignity  of  every  human 
person.  You'  would  do  well  not  to  emulate 
my  country  which  too  long  practised  our  ver- 
sion of  petty  apartheid. 

In  conclusion,  I  repeat  that  I  speak  as  an 
American,  who  shares  with  you  the  great 
Western  heritage  of  Justice,  freedom  and 
respect  for  the  human  person.  This  heritage 
is  being  severely  tested  today — tested  from 
without  by  the  new  barbarians  and  from 
within  by  confusion  and  failure  of  nerve.  I 
only  hope  that  you  In  your  country  and  we 
in  ours  will  meet  that  test.* 


EULOGY  FOR  SENATOR  ALLEN 

•  Mr.  ROLLINGS.  Mr.  President,  it  was 
with  great  shock  and  real  dismay  that  I 
learned  of  the  sudden  passing  of  Senator 
James  Allen  of  Alabama. 

I  remember  thinking  when  I  learned  of 
Jim's  death  of  an  old  saying  about  a 
man's  character.  Every  man  has  three 
characters,  it  went,  that  which  he 
exhibits,  that  which  he  has,  and  that 
which  he  thinks  he  has.  In  Jim  Allen, 
there  was  but  one  character.  It  was  a 
character  of  unfailing  courtesy,  a  dedi- 
cation to  principle,  and  a  commitment 
to  do  his  best  as  he  saw  it.  Jim  Allen  wore 
one  face  for  all  occasions;  there  was  no 
pretension.  And  all  who  knew  him  loved 
and  respected  him  for  that. 

Much  has  been  written  of  Jim's  thor- 
ough grasp  of  the  parliamentary  rules 
of  the  Senate  and  how.  in  his  10  years  of 


service  here,  he  used  his  expertise  and 
knowledge  of  procedure  to  apply  that  fine 
rule  of  principle,  to  test,  to  strengthen 
the  legislation  which  proceeded  on  this 
floor. 

It  could  be  an  exasperating  experience 
to  be  opposed  by  Jim  Allen  on  the  floor 
of  the  U.S.  Senate.  You  knew  that  if  Jim 
Allen  opposed  your  legislation,  it  would 
undergo  a  drumfire  of  procedural  ques- 
tion and  maneuver.  But  that  was  to  the 
ultimate  good  of  the  Congress  and  the 
Republic,  because  that  particular  piece 
of  legislation — if  it  subsequently 
passed — had  withstood  the  test  of  a  fine 
legal  mind,  its  pros  and  cons  had  been 
debated,  its  issues  explored  fully  and 
openly. 

Justice  Felix  Frankfurter  once  ob- 
served : 

The  history  of  liberty  has  largely  been  the 
history  of  the  observance  of  procedural  safe- 
guards. 

Jim  Allen  truly  was  the  Senate's  fore- 
most safeguard,  and  the  Congress  and 
the  country  have  been  diminished  by  his 
loss. 

But  if  Jim  Allen  stood  as  a  bulwark 
against  legislative  haste  and  if  his  oppo- 
sition could  be  exasperating,  it  was  never 
a  humbling  experience,  and  it  was  never 
accomplished  at  the  expense  of  anger. 
Above  all,  Jim  Allen  was  a  fair  man  who 
respected  the  Senate  and  his  colleagues 
and  who  went  about  his  daily  tasks  with 
magnanimity  and  a  keen  sense  of  humor. 
Often,  in  the  heat  of  legislative  battle,  I 
have  observed  Jim  Allen  chuckle  with  de- 
light over  a  colleague's  well-turned  argu- 
ment or  at  himself  for  the  mischief  he 
was  up  to — knowing  that  laughter  was  a 
great  tranquilizer  with  no  side  effects. 

His  sense  of  dignity,  his  gentlemanly 
conduct,  his  interest  in  serving  his  State 
and  his  country  were  admired  by  us  all. 
It  was  the  measure  of  the  man  and,  I 
think,  the  greatest  tribute  to  him  as  a 
person  that  he  carried  all  67  counties  and 
received  95  percent  of  the  popular  vote 
in  Alabama  in  the  1974  election.  No  one 
has  ever  enjoyed  a  greater  personal  fol- 
lowing and  the  respect  and  admiration 
of  his  constituents  more,  and  I  express 
my  profound  sympathies  to  the  State  of 
Alabama  on  its  tragic  loss. 

Oliver  Wendell  Holmes  wrote  of  death: 

The  riders  In  a  race  do  not  stop  when  they 
reach  the  goal.  There  is  a  little  finishing  can- 
ter before  coming  to  a  standstill.  There  is 
time  to  hear  the  kind  voices  of  friends  and 
say  to  oneself,  "The  work  is  done." 

I  trust  Jim  Allen,  taken  so  suddenly 
from  us,  has  heard  the  kind  voices  of  his 
many  friends  today  as  they  have  thanked 
him  for  the  work  he  has  done  so  well.» 


TEXACO  STANDS  UP  TO  BE 
COUNTED 

•  Mr.  LAXALT.  Mr.  President,  the  Ad- 
ministrative Practice  and  Procedure  Sub- 
committee of  the  Judiciary  Committee, 
of  which  I  am  the  ranking  minority 
member,  recently  sent  out  subpenas  to 
five  large  companies  and  to  one  trade  as- 
sociation, and  to  their  respective  adver- 
tising agencies,  demanding  that  massive 
amounts  of  issue  and  image  advertising 
material  from  the  companies  be  fur- 
nished to  the  subcommittee  on  the  al- 


leged grounds  that  the  subcommittee 
wanted  to  investigate  the  IRS,  the  De- 
partment of  Energy,  the  FCC,  and  the 
PTC,  to  determine  whether  they  were 
carrying  out  their  duties  in  regard  to 
such  advertising  and  exercising  proper 
coordination  in  doing  so.  Texaco,  one  of 
the  subpenaed  companies,  responded  to 
the  subcommittee  with  a  lengthy  legal 
opinion  refusing  to  comply  on  constitu- 
tional groimds,  and  additionally  on  the 
grounds  that  the  subpenas  were  not 
properly  issued. 

Barrons,  the  weekly  business  paper 
published  by  Dow  Jones  &  Co.,  in 
its  May  22  issue,  commended  Texaco  for 
its  strong  stand  in  an  article  entitled 
"Stand  Up  and  Be  Counted — Corpora- 
tions Fight  Efforts  in  Congress  To  Muz- 
zle Them,"  and  a  correction  to  said  ar- 
ticle dated  May  29,  1978.  I  wish  to  com- 
mend Barrons  for  covering  the  subcom- 
mittee's investigation  and  for  its  com- 
mentary, and  would  ask  that  the  entire 
article  with  the  correction  be  printed  in 
the  Record. 

The  material  follows: 

[From  Barrons,  May  22,  1978) 
Stand   Up   and   Be   Counted — Corporations 

FioHT    Efforts   in    Congress    To    Muzzle 

Them 

(By  Shirley  Schelbla) 

Washington. — Texaco  Inc.  last  month  sent 
Sen.  James  Abourezk  (D..  S.D.),  chairman  of 
the  Senate  Administrative  Practice  and  Pro- 
cedure Subcommittee,  a  17-page  legal  opinion 
explaining  why,  on  Constitutional  grounds. 
It  will  not  comply  with  a  subpoena  which  de- 
mands confidential  Information  concerning 
Its  advertising  campaigns,  notably  those  In- 
volving controversial  issues  and  its  corpo- 
rate image.  International  Telephone  &  Tele- 
graph, one  of  the  most  recent  recipients  of  a 
similar  subpoena,  is  challenging  its  validity 
on  the  grounds  it  was  not  issued  by  the  Sub- 
committee. As  a  result,  the  parent  Judiciary 
Committee  now  must  decide  whether  to  en- 
force the  subpoenas.  Ten  others  have  been 
issued,  and  Sen.  Abourezk  would  like  to  serve 
more. 

Other  companies,  too,  are  getting  ready  to 
resist. the  growing  federal  attack  on  adver- 
tising. So  are  several  organizations,  includ- 
ing the  American  Civil  Liberties  Union, 
Business  Round  Table.  National  Association 
of  Broadcasters  and  National  Investor  Rela- 
tions Institute.  Now  they  have  a  new  Su- 
preme Court  decision  to  back  them  up.  Late 
in  April,  the  high  tribunal,  in  the  case  of  the 
First  National  Bank  of  Boston  vs.  Bellottl. 
ruled  that  a  legislature  may  not  order  a  com- 
pany to  "stick  to  business"  In  its  ads.  Such 
restraint.  It  found,  would  violate  the  First 
Amendment. 

Rep.  Jack  Kemp  (R..  NY.)  Is  planning  a 
broad  counter-attack  on  the  federal  cam- 
paign against  advertising.  As  the  first  move, 
he  soon  will  Introduce  a  bill  to  repeal  the  sec- 
tion of  the  U.S.  Tax  Code  which  the  Internal 
Revenue  Service  has  interpreted  to  bar  de- 
ductions for  corporate  Image  and  issue  ad- 
vertising and  mass  mall!ngs  on  controversial 
Issues.  In  addition,  a  House  Appropriations 
subcommittee  has  approved  a  bill  which  pro- 
hibits the  Federal  Trade  Commission  from 
using  any  funds  to  ban  advertising  of  any 
food  not  found  unsafe  by  the  Food  &  Drug 
Adml  n  istrat  ion . 

NO  MONOPOLT 

The  Supreme  Court's  First  National  Bank 
decision  Is  likely  to  go  down  In  history  as  one 
of  Its  most  Important  moves  for  freedom  of 
corporate  speech  in  advertising.  Writing  the 
majority  opinion.  Justice  Powell  said:  "The 
press  does  not  have  a  monopoly  on  either  the 
First  Amendment  or  the  ability  to  enlighten." 
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are  seeking  economic  and  political  independ- 
ence because  they  are  human." 

Women  are  told,  "Go  back.  You  are  women. 
You  are  nothing  but  women.  All  these  things 
you  want  to  do  are  male  things.  You  cannot 
do  them  without  being  male.  You  want  to 
be  male.  It's  abhorrent,  outrageous,  impos- 
sible." Then  Perkins  reminds  her  readers, 
"Things  women  want  to  do  and  be  and  have 
are  not  in  any  sense  masculine.  They  do  not 
belong  to  men.  They  never  did.  As  women  rise 
and  broaden,  fllUng  their  full  place  in  the 
world  as  members  of  society,  they  will  grad- 
ually rear  a  new  race  of  men — men  with 
minds  large  enough  to  see  in  human  beings 
something  besides  male  and  female." 

Feminism  is  not  a  new  concept,  but  the 
definition  has  changed.  My  grandmother 
supported  a  family  of  six  during  very  lean 
times.  Even  then,  she  could  not  understand 
why  she  could  not  vote.  She  questioned  the 
system  and  her  lack  of  ability  to  participate 
in  It.  She  was  a  feminist,  though  she  was 
not  called  one  at  the  time. 

My  mother  was  a  school  teacher.  She  was 
dismissed  from  her  job  when  she  married 
my  father.  Married  women  were  not  allowed 
to  remain  in  their  Jobs.  She  challenged  the 
system  and.  In  fact,  won  and  was  reinstated. 
She  was  reinstated  only  to  be  flred  again 
when  she  became  pregnant  with  my  older 
sister,  for  pregnant  women  and  mothers  were 
not  allowed  to  hold  positions  with  the  school 
system.  After  I  started  school,  she  challenged 
the  system  again,  she  won  again,  and  was 
reinstated.  She  was  not  called  a  feminist, 
but  she  was. 

I  graduated  from  law  school  at  the  top  of 
my  class  and  served  as  Editor  of  the  Law 
Review.  I  applied  to  law  firms  throughout 
Texas  and  In  Washington.  D.C.  I  was  rejected 
by  all  of  them.  I  complained  bitterly.  I  was 
a  feminist:  but.  by  that  time.  I  was  defined 
as  a  feminist — in  those  days  It  was  not  al- 
ways a  complimentary  term. 

My  father  supnorted  my  mother  through 
her  trials  and  tribulations  with  the  school 
system.  He  suooorts  my  commitment  to 
equal  rights.  He's  a  feminist,  though  even 
today  he  might  be  uncomfortable  being 
called  one. 

You  should  be  comfortable  with  the  term 
feminist.  You  should  be  proud  to  be  called 
a  feminist.  You  should  be  supportive  of  other 
women  and  supportive  of  men  who  are  com- 
mitted to  women's  Issues.  Consider  before 
you  voice  criticism  of  another  woman,  a 
women's  college  or  organization— whether  or 
not  you  are  holding  her  or  them  to  a  differ- 
ent standard  than  men.  Are  you  more  crit- 
ical? If  so,  does  It  have  something  to  do  with 
your  own  self-image  as  a  woman? 

My  feminism  started  here.  I  owe  a  lot  to 
Emmanuel.  I  received  a  lot  from  the  people 
here  and  the  environment.  It  was  from  my 
parents  that  I  first  learned  about  commit- 
ment to  social  problems  and  Issues.  It  was 
here  that  that  commitment  became  strong, 
and  I  began  to  believe  In  some  way  I  could 
make  a  difference 

You  can  also  make  a  difference.  You  should 
understand  that  the  fundamental  changes 
necessary  to  solve  the  problems  we  face  begin 
not  In  the  halls  of  Congress  nor  In  the  vast 
machinery  of  the  government,  nor  even  In 
the  Oval  Office.  It  begins  In  communities 
such  as  this  and  In  colleges  like  this,  by 
women  and  men  who  harbor  a  oulet  outrage 
at  social  Injustice,  who  have  the  courage  to 
think  creatively  and  to  be  ootlmlstlc.  Ideal- 
istic and  effective.  It  begins  with  women  and 
men  who  care,  who  graso  power  but  u«e  It 
with  comoasslon  to  build  a  better  future 
for  our  country  and  for  each  of  us  as  women 
and  men.  as  human  belng.s  0 


OUR  RELATIOVq  WITH  SOUTH 
AFRICA 

•  Mr.    GOLDWATER.    Mr.    President, 
over  the  past  few  weeks.  I  have  endeav- 


ored to  bring  some  light  and  intelligence 
to  the  question  of  our  relations  with 
South  Africa.  It  is  my  belief  that  the 
American  people  in  general,  and  officials 
of  the  Carter  administration  in  particu- 
lar, have  an  oversimplified  and  confused 
view  of  the  situation  in  that  country.  For 
this  reason,  I  should  like  to  have  printed 
in  the  Record  an  article  written  by  Dr. 
Ernest  W.  Lefever,  director  of  the  Ethics 
and  Public  Policy  Center  at  the  Univer- 
sity of  Georgetown,  entitled  "South 
Africa  Should  Be  a  Close  Ally  of  the 
United  States." 
The  article  follows : 

South  Africa  Should  Be  a  Close  Ally  of 
THE   United  States 

As  a  political  community,  a  society,  and 
a  concept,  the  Republic  of^outh  Africa  has 
become  a  symbol  of  all  the  problems,  aspira- 
tions, and  ambiguities  of  the  world  situa- 
tion— Indeed  of  the  human  condition  Itself. 
South  Africa  confronts  an  incredibly  com- 
plex problem  of  ethnic  pluralism  which  few 
outsiders  have  begun  to  grasp. 

Yet,  by  all  normal  calculations  of  US  na- 
tional interest  and  international  strategy. 
South  Africa  should  be  a  close  ally  of  the 
United  States.  By  virtue  of  Its  mineral  re- 
sources. Its  strategic  location.  Its  Industrial 
sophistication,  and  not  the  least.  Its  eager- 
ness to  co-operate  with  the  West,  South 
Africa  should  be  a  de  facto  member  of  NATO. 
It  should  be  accepted  as  a  full  fledged  part- 
ner in  the  struggle  against  Communist  ex- 
pansion. 

But,  Ironically  and  perhaps  tragically,  this 
is  not  the  case.  The  posture  of  Washington 
toward  Pretoria  Is  cool  and  sometimes  puni- 
tive. Washington's  mood  Is  more  like  that  of 
an  adversary  than  an  ally.  The  United  States 
refuses  to  sell  you  weapons  and  military 
equipment.  Washington  has  refused  to  sup- 
port the  present  constitutional  process  for 
e.itabllshlng  a  representative  and  Independ- 
ent government  In  South  West  Africa.  It  has 
refused  to  recognize  the  Independence  of  the 
Transkel,  and  now,  though  there  Is  some  am- 
bivalence, Washington  has  refrained  from 
supporting  the  Internal  settlement  in  Rho- 
desia and  Insists  In  bringing  In  the  Soviet 
and  Chinese  backed  guerrillas. 

This  general  US  position  of  nonsupport  Is 
underscored  by  public  criticism  and  symbolic 
gestures  designed  to  make  clear  Wa.shlng- 
ton's  hostility  toward  Pretoria. 

In  terms  of  the  larger  world  struggle,  US 
policies— at  least  In  the  short  run — have  the 
effect  of  giving  aid  and  comfort  to  the 
Marxists.  This  Is  certainly  true  In  South 
West  Africa  and  Rhodesia  now.  It  was  true 
in  Angola  two  years  ago  when.  Ironically. 
South  Africa  was  left  standing  alone  defend- 
ing the  cause  of  moderate  government  and 
the  Interests  of  the  West  In  Africa. 

Since  the  end  of  World  War  II.  South 
Africa  has  consistently  pursued  external  pol- 
icies that  support  declared  US  objectives. 
Consequently,  Washington's  hostility  toward 
Pretoria  can  only  be  explained  by  US  oppo- 
sition to  South  Africa's  Internal  racial  poli- 
cies. Western  criticism  of  your  domestic  poli- 
cies Is  rooted  In  the  Judaeo-Chrlstlan  affir- 
mation of  human  brotherhood,  but  Its 
strident  and  hostile  expression  reflects  the 
conceptual  flaws  of  the  rational  Idealists  and 
the  checked  racial  experience  of  the  West. 
The  American  feeling  of  guilt  about  the  Red 
Indian  and  the  African  slaves  persists,  but 
Instead  of  transmuting  this  guilt  Into  a 
sense  of  responsibility  for  our  fellow  Ameri- 
cans. It  Is  often  projected  onto  external  situ- 
ations— to  societies  whose  present  sins  seem 
more  glaring  than  ours  of  the  past. 

This  Intense  preoccupation  with  racial 
guilt  reinforced  by  American  domestic  pres- 
sures and  strong  but  ambivalent  demands 
from  Black  African  regimes  often  combine 
to  make  race  the  dominant  Issue  In  policy 
calculations.  This  psychological-political  ra- 


cial factor  has  clouded  the  Issue  in  Rhode- 
sia. Many  Americans  think  the  fighting  there 
is  a  race  war,  or  a  war  of  independence,  when 
it  really  is  a  struggle  between  two  radically 
different  ways  of  governing  an  Independent 
country.  The  real  issue  is  shall  Rhodesia  be- 
come another  Angola,  or  shall  it  be  given 
a  real  chance  for  achieving  a  moderate, 
multi-racial  government. 

The  stridency  of  the  external  attack 
against  South  Africa  also  reflects  the  con- 
fusion between  foreign  and  domestic  policy 
alluded  to  earlier — a  confusion  which  fincte 
expression  in  an  unbecoming  stance  of  re- 
form intervention. 

The  categorical  character  of  the  condem- 
nation of  South  African  racial  policies  is 
rooted  in  two  factors — the  confusion  be- 
tween genuine  Justice  and  mechanistic  egall- 
tarlanlsm  on  the  one  hand,  and  a  profound 
Ignorance  of  South  Africa's  complex  ethnic 
situation,  on  the  other. 

Most  states  in  the  world  are  plural  socie- 
ties, but  South  Africa  presents  by  far  the 
most  complicated  and  difficult  combination 
of  nations,  tribes,  and  cultures.  The  large 
population  In  the  various  racial-cultural 
groups  Is  a  major  factor.  It  may  be  said 
that  this  country  is  characterised  by  three 
internal  colonies:  1.  the  Coloured  and  Asians; 

2.  Blacks  living  in  the  rural  tribal  areas,  and 

3.  the  urban  Blacks.  A  colony  Is  a  population 
group  which  does  not  participate  fully  In 
the  economic,  educational,  or  political  life 
of  the  state  which  controls  It.  Historically, 
most  colonies  have  been  external  to  the  state. 
When  circumstances  change  and  these  exter- 
nal colonies  become  too  costly — In  economic, 
political,  or  moral  terms — they  are  cut  loose 
under  the  rubric  of  Independence  or  self- 
determination. 

An  internal  colony  Is  far  more  difficult  to 
deal  with.  It  cannot  be  expelled  or  extermi- 
nated. Nor  can  It  be  easily  digested  or  assimi- 
lated. The  differences  among  racial,  religious, 
and  linguistic  groups  are  persistent  and  pro- 
found— as  the  Canadians,  Belgians.  Nigeri- 
ans, and  Ethiopians  have  good  reason  to 
know. 

What  Is  South  Africa  to  do  with  its  three 
Internal  colonies? 

It  Is  not  for  me  or  any  other  outsider  to 
say.  The  Internal  and  external  pressures  for 
change  are  Intense.  Your  government  and 
your  people  are  engaged  In  an  agonizing  re- 
appraisal of  your  situation  because  your  very 
survival  as  a  republic  and  a  modern  econ- 
omy Is  at  stake.  You,  more  than  anyone  else, 
are  aware  of  the  pressure  from  the  Com- 
munist world.  You  feel  Isolated,  misunder- 
stood, and  abandoned  by  the  West,  and  par- 
tlciUarly  by  the  United  States. 

Under  these  unprecedented  cirumstances 
and  In  this  time  of  international  crisis,  per- 
mit me  a  few  observations  as  an  American 
who  has  visited  South  Africa  from  time  to 
time  over  the  past  15  years,  and  who  has 
observed   many   constructive   developments. 

First,  a  word  about  Western  criticism.  I 
know  much  of  It  Is  unfounded  and  unfair, 
but  that  does  not  Invalidate  Its  demand  for 
change  toward  greater  Justice,  an  Imperative 
Implicit  In  your  own  heritage.  Try  to  separate 
the  hypocrisy  and  self-interest  of  your  critics 
from  any  truth  their  criticism  may  carry. 
Though  it  Is  not  wise  to  brash  aside  the 
criticism  of  the  West  or  even  to  ignore  the 
attack  of  the  totalltarlans,  you  can  with  Im- 
punity pay  less  attention  to  "world  opinion," 
especially  as  It  Is  expressed  at  the  United 
Nations.  You  would  be  well  advised  to  focus 
ln.stead  on  the  demands  of  your  own  deeply- 
rooted  national  conscience. 

This  leads  to  the  second  observation: 

Your  own  great  tradition  of  Justice  and 
ordered  freedom  must  provide  the  dynamics 
and  direction  for  adaptation  and  change. 
You  must  be  Imoelled  more  by  a  sense  of 
Internal  necessity  than  external  demands. 
You  alone  can  understand  the  problems  and 
you  alone  can  muster  the  energy  and  Iniagl- 
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nation  to  address  them.  Your  response  must 
be  the  offspring  of  necessity  and  conscience. 
This  combination  has  inspired  great  and 
daring  decisions  throughout  history  when 
statesmen  were  confronted  with  the  survival 
of  their  cherished  values  and  institutions. 
Whatever  you  do,  whatever  steps  you  take — 
large  or  small — be  prepared  for  continued 
criticism  from  the  self-appointed  custodians 
of  rectitude  In  the  West  and  your  sworn 
enemies  in  the  East. 

Now,  let  me  turn  to  the  central  internal 
issue — broadening  the  political  participation 
of  the  three  internal  colonies  in  your  midst: 

First:  The  Coloureds  and  the  Asians,  who 
are  playing  an  increasing  role  in  the  cultural 
and  economic  life  of  the  country,  deserve 
fuller  participation  in  local  and  national 
political  decisions.  When  and  how  these 
groups  should  be  enfranchised,  I  would  not 
presume  to  say. 

Second:  Blacks  in  the  rural  tribal  areas 
who  are  scheduled  for  independent  home- 
lands deserve  the  opportunity  for  self-de- 
termination this  policy  implies.  They  are 
also  entitled  to  the  territorial  coherence  and 
Integrity  that  viability  demands.  When  a 
homeland  opts  for  independence,  this  reduces 
the  size  of  South  Africa,  but  does  not  pre- 
clude subsequent  federation.  If  a  homeland 
opts  for  autonomy,  it  could  be  immediately 
federated  with  the  Republic. 

Third:  The  urban  Blacks  present  the  most 
difficult  problem  and  challenge.  That  they 
are  Indispensable  to  the  economy  is  beyond 
dispute.  That  they  must  be  given  a  say  in 
their  political  destiny  should  also  be  beyond 
dispute.  Again,  how  and  when  this  Is  done. 
Is  not  for  me  to  say.  I  must  admit,  however, 
that  some  form  of  local  government  fed- 
erated with  a  national  governing  body  seems 
to  be  a  plausible  next  step. 

Whatever  Is  done,  you  will  have  to  do  it  in 
your  own  way,  at  your  own  pace,  and  In  ac- 
cord with  your  own  tradition  of  independ- 
ence and  respect  for  law. 

Your  success  In  undertaking  the  disci- 
plines of  change  will  be  affected  by  attitudes, 
habits  and  customs.  Some  of  your  laws  and 
regulations,  as  you  well  know,  cannot  be 
Justified  by  anyone  who  believes  in  the  es- 
sential worth  and  dignity  of  every  human 
person.  You'  would  do  well  not  to  emulate 
my  country  which  too  long  practised  our  ver- 
sion of  petty  apartheid. 

In  conclusion,  I  repeat  that  I  speak  as  an 
American,  who  shares  with  you  the  great 
Western  heritage  of  Justice,  freedom  and 
respect  for  the  human  person.  This  heritage 
is  being  severely  tested  today — tested  from 
without  by  the  new  barbarians  and  from 
within  by  confusion  and  failure  of  nerve.  I 
only  hope  that  you  In  your  country  and  we 
in  ours  will  meet  that  test.* 


EULOGY  FOR  SENATOR  ALLEN 

•  Mr.  ROLLINGS.  Mr.  President,  it  was 
with  great  shock  and  real  dismay  that  I 
learned  of  the  sudden  passing  of  Senator 
James  Allen  of  Alabama. 

I  remember  thinking  when  I  learned  of 
Jim's  death  of  an  old  saying  about  a 
man's  character.  Every  man  has  three 
characters,  it  went,  that  which  he 
exhibits,  that  which  he  has,  and  that 
which  he  thinks  he  has.  In  Jim  Allen, 
there  was  but  one  character.  It  was  a 
character  of  unfailing  courtesy,  a  dedi- 
cation to  principle,  and  a  commitment 
to  do  his  best  as  he  saw  it.  Jim  Allen  wore 
one  face  for  all  occasions;  there  was  no 
pretension.  And  all  who  knew  him  loved 
and  respected  him  for  that. 

Much  has  been  written  of  Jim's  thor- 
ough grasp  of  the  parliamentary  rules 
of  the  Senate  and  how.  in  his  10  years  of 


service  here,  he  used  his  expertise  and 
knowledge  of  procedure  to  apply  that  fine 
rule  of  principle,  to  test,  to  strengthen 
the  legislation  which  proceeded  on  this 
floor. 

It  could  be  an  exasperating  experience 
to  be  opposed  by  Jim  Allen  on  the  floor 
of  the  U.S.  Senate.  You  knew  that  if  Jim 
Allen  opposed  your  legislation,  it  would 
undergo  a  drumfire  of  procedural  ques- 
tion and  maneuver.  But  that  was  to  the 
ultimate  good  of  the  Congress  and  the 
Republic,  because  that  particular  piece 
of  legislation — if  it  subsequently 
passed — had  withstood  the  test  of  a  fine 
legal  mind,  its  pros  and  cons  had  been 
debated,  its  issues  explored  fully  and 
openly. 

Justice  Felix  Frankfurter  once  ob- 
served : 

The  history  of  liberty  has  largely  been  the 
history  of  the  observance  of  procedural  safe- 
guards. 

Jim  Allen  truly  was  the  Senate's  fore- 
most safeguard,  and  the  Congress  and 
the  country  have  been  diminished  by  his 
loss. 

But  if  Jim  Allen  stood  as  a  bulwark 
against  legislative  haste  and  if  his  oppo- 
sition could  be  exasperating,  it  was  never 
a  humbling  experience,  and  it  was  never 
accomplished  at  the  expense  of  anger. 
Above  all,  Jim  Allen  was  a  fair  man  who 
respected  the  Senate  and  his  colleagues 
and  who  went  about  his  daily  tasks  with 
magnanimity  and  a  keen  sense  of  humor. 
Often,  in  the  heat  of  legislative  battle,  I 
have  observed  Jim  Allen  chuckle  with  de- 
light over  a  colleague's  well-turned  argu- 
ment or  at  himself  for  the  mischief  he 
was  up  to — knowing  that  laughter  was  a 
great  tranquilizer  with  no  side  effects. 

His  sense  of  dignity,  his  gentlemanly 
conduct,  his  interest  in  serving  his  State 
and  his  country  were  admired  by  us  all. 
It  was  the  measure  of  the  man  and,  I 
think,  the  greatest  tribute  to  him  as  a 
person  that  he  carried  all  67  counties  and 
received  95  percent  of  the  popular  vote 
in  Alabama  in  the  1974  election.  No  one 
has  ever  enjoyed  a  greater  personal  fol- 
lowing and  the  respect  and  admiration 
of  his  constituents  more,  and  I  express 
my  profound  sympathies  to  the  State  of 
Alabama  on  its  tragic  loss. 

Oliver  Wendell  Holmes  wrote  of  death: 

The  riders  In  a  race  do  not  stop  when  they 
reach  the  goal.  There  is  a  little  finishing  can- 
ter before  coming  to  a  standstill.  There  is 
time  to  hear  the  kind  voices  of  friends  and 
say  to  oneself,  "The  work  is  done." 

I  trust  Jim  Allen,  taken  so  suddenly 
from  us,  has  heard  the  kind  voices  of  his 
many  friends  today  as  they  have  thanked 
him  for  the  work  he  has  done  so  well.» 


TEXACO  STANDS  UP  TO  BE 
COUNTED 

•  Mr.  LAXALT.  Mr.  President,  the  Ad- 
ministrative Practice  and  Procedure  Sub- 
committee of  the  Judiciary  Committee, 
of  which  I  am  the  ranking  minority 
member,  recently  sent  out  subpenas  to 
five  large  companies  and  to  one  trade  as- 
sociation, and  to  their  respective  adver- 
tising agencies,  demanding  that  massive 
amounts  of  issue  and  image  advertising 
material  from  the  companies  be  fur- 
nished to  the  subcommittee  on  the  al- 


leged grounds  that  the  subcommittee 
wanted  to  investigate  the  IRS,  the  De- 
partment of  Energy,  the  FCC,  and  the 
PTC,  to  determine  whether  they  were 
carrying  out  their  duties  in  regard  to 
such  advertising  and  exercising  proper 
coordination  in  doing  so.  Texaco,  one  of 
the  subpenaed  companies,  responded  to 
the  subcommittee  with  a  lengthy  legal 
opinion  refusing  to  comply  on  constitu- 
tional groimds,  and  additionally  on  the 
grounds  that  the  subpenas  were  not 
properly  issued. 

Barrons,  the  weekly  business  paper 
published  by  Dow  Jones  &  Co.,  in 
its  May  22  issue,  commended  Texaco  for 
its  strong  stand  in  an  article  entitled 
"Stand  Up  and  Be  Counted — Corpora- 
tions Fight  Efforts  in  Congress  To  Muz- 
zle Them,"  and  a  correction  to  said  ar- 
ticle dated  May  29,  1978.  I  wish  to  com- 
mend Barrons  for  covering  the  subcom- 
mittee's investigation  and  for  its  com- 
mentary, and  would  ask  that  the  entire 
article  with  the  correction  be  printed  in 
the  Record. 

The  material  follows: 

[From  Barrons,  May  22,  1978) 
Stand   Up   and   Be   Counted — Corporations 

FioHT    Efforts   in    Congress    To    Muzzle 

Them 

(By  Shirley  Schelbla) 

Washington. — Texaco  Inc.  last  month  sent 
Sen.  James  Abourezk  (D..  S.D.),  chairman  of 
the  Senate  Administrative  Practice  and  Pro- 
cedure Subcommittee,  a  17-page  legal  opinion 
explaining  why,  on  Constitutional  grounds. 
It  will  not  comply  with  a  subpoena  which  de- 
mands confidential  Information  concerning 
Its  advertising  campaigns,  notably  those  In- 
volving controversial  issues  and  its  corpo- 
rate image.  International  Telephone  &  Tele- 
graph, one  of  the  most  recent  recipients  of  a 
similar  subpoena,  is  challenging  its  validity 
on  the  grounds  it  was  not  issued  by  the  Sub- 
committee. As  a  result,  the  parent  Judiciary 
Committee  now  must  decide  whether  to  en- 
force the  subpoenas.  Ten  others  have  been 
issued,  and  Sen.  Abourezk  would  like  to  serve 
more. 

Other  companies,  too,  are  getting  ready  to 
resist. the  growing  federal  attack  on  adver- 
tising. So  are  several  organizations,  includ- 
ing the  American  Civil  Liberties  Union, 
Business  Round  Table.  National  Association 
of  Broadcasters  and  National  Investor  Rela- 
tions Institute.  Now  they  have  a  new  Su- 
preme Court  decision  to  back  them  up.  Late 
in  April,  the  high  tribunal,  in  the  case  of  the 
First  National  Bank  of  Boston  vs.  Bellottl. 
ruled  that  a  legislature  may  not  order  a  com- 
pany to  "stick  to  business"  In  its  ads.  Such 
restraint.  It  found,  would  violate  the  First 
Amendment. 

Rep.  Jack  Kemp  (R..  NY.)  Is  planning  a 
broad  counter-attack  on  the  federal  cam- 
paign against  advertising.  As  the  first  move, 
he  soon  will  Introduce  a  bill  to  repeal  the  sec- 
tion of  the  U.S.  Tax  Code  which  the  Internal 
Revenue  Service  has  interpreted  to  bar  de- 
ductions for  corporate  Image  and  issue  ad- 
vertising and  mass  mall!ngs  on  controversial 
Issues.  In  addition,  a  House  Appropriations 
subcommittee  has  approved  a  bill  which  pro- 
hibits the  Federal  Trade  Commission  from 
using  any  funds  to  ban  advertising  of  any 
food  not  found  unsafe  by  the  Food  &  Drug 
Adml  n  istrat  ion . 

NO  MONOPOLT 

The  Supreme  Court's  First  National  Bank 
decision  Is  likely  to  go  down  In  history  as  one 
of  Its  most  Important  moves  for  freedom  of 
corporate  speech  in  advertising.  Writing  the 
majority  opinion.  Justice  Powell  said:  "The 
press  does  not  have  a  monopoly  on  either  the 
First  Amendment  or  the  ability  to  enlighten." 
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Meantime,  however,  the  attack  goes  on.  In 
addition  to  recently  subpoenaing  masses  of 
Issue  and  Image  advertising  material  from 
IT&T  and  Its  advertising  agency,  Needham. 
Harper  and  Steers,  Abourezk  also  demanded 
similar  material  from  tho  Pharmaceutical 
Manufacturers  Association  and  its  agency, 
Vsnsant  Dugdale.  He  had  previously  sub- 
poenaed similar  documents  (Barron's,  April 
3)  from  four  major  oil  companies,  Exxon, 
Oulf,  Mobil  and  Texaco,  and  their  four  ad- 
vertising agencies,  Benton  &  Bowles;  Doyle, 
Dane,  Bernbach;  McCaffrey  &  McCall,  and 
Toung  &  Rubicam. 

COMMERCIALS  FOR  KIDS 

The  Federal  Communications  Commission 
also  is  playing  a  role.  Though  Charles  D.  Fer- 
ris has  been  chairman  only  since  November. 
he  already  has  reactivated  a  unit  to  weigh 
more  regulation  of  both  commercials  and 
children's  programs.  In  response  to  a  petition 
filed  Feb.  23,  the  Commission  la  Kconsider- 
Ing  its  1974  decision  against  limiting  com- 
mercials on  children's  TV  programs  to  six 
minutes  per  hour  and  eventually  eliminating 
all  such  advertising.  The  agency  also  is  con- 
templating banning  TV  drug  commercials 
before  9  p.m.,  even  though  two  years  ago  it 
voted  not  to  do  so. 

Following  publication  of  our  April  3  piece. 
Congressman  Kemp  wrote  us :  "I  am  going  to 
pick  this  up  and  run  with  it  as  a  major  issue 
this  year.  I  think  it  has  an  appeal  which 
transcends  those  who  typically  ally  them- 
selves with  business.  There  are  some  real  civil 
libertarian  principles  Involved  here,  and  I 
Intend  to  make  that  point." 

Fortune  recently  described  Kemp  as  "a 
student  of  economics  ...  a  political  star,  a 
spokesman  for  his  party  and  a  molder  of  its 
policies."  When  Kemp  Inserted  our  commen- 
tary in  the  Congressional  Record  on  April  13. 
he  declared:  "In  order  to  comprehend  the 
truth,  we  must  first  hear  all  forms  of  speech, 
and  the  offering  of  those  forms  of  speech 
must  be  on  an  equal  footing.  It  Is  morally 
unfair,  financially  inequitable  and  of  ques- 
tionable Constitutionality  to  do  otherwise." 

Congressman  Kemp  is  drawing  up  a  bill  to 
repeal  the  portion  of  the  Tax  Code  under 
which  IRS  recently  Issued  regulations  bar- 
ring deductions  for  corporate  ads  involving 
political  issues.  He  said:  "The  IRS  has  let 
remain  in  place  all  those  regulations  and 
rulings  which  allow  the  deductibility  of  ex- 
pressions of  noncorporate  points  of  view.  For 
example,  an  individual  can  still  claim  a  full 
deduction  for  contributions  to  charitable, 
educational  and  so  forth  foundations  and 
organizations,  which  then  devote  substantial 
amounts  of  their  time  and  effort  to  directly 
and  Indirectly  affecting  public  opinion.  Thus, 
a  major  foundation  could  come  out  with  a 
study,  and  all  contributions  for  Its  research, 
publication  and  distribution  would  be  de- 
ductible, whereas  a  corporate  response  to 
that  would  not  be.  And  contributions  to  gov- 
ernment, which  are  often  used  for  expres- 
sions of  points  of  view,  are  deductible." 

On  this  issue,  Kemp  apnarently  will  enjoy 
the  support  of  Rep.  Gary  Brown  (R..  Mich.), 
ranking  minority  member  of  the  House  Sub^ 
committee  on  Commerce.  Consumer  and 
Monetary  Affairs.  That  subcommittee  is  in 
the  midst  of  an  investigation  of  what  It 
views  as  the  illegality  of  deducting  issue  and 
imago  advertising  as  a  cost  of  doing 
business. 

TAX   PENALTY 

Brown  told  the  House  that  a  preliminary 
finding  of  the  subcommittee  is  that  IRS  has 
failed  effectively  to  enforce  existing  law.  He 
explained:  "IRS  has  taken  steps  recently  to 
Imorove  this  situation  by  issuing  four 
rulings,  revUlng  the  auditors'  manual  and 
initiating  an  audit  survey  to  determine  the 
level  of  noncompliance.  However.  I  believe 
that  IRS  will  find  It  impossible  to  make  any 


significant  Improvements  to  correct  the  pres- 
ent chaos  of  interpretation.  .   .   ." 

Brown  explained  that  to  enforce  existing 
law,  IRS  must  distinguish  between  product 
or  goodwill  ads,  which  are  deductible,  and 
ads  which  constitute  indirect  lobbying, 
which  are  not.  To  do  so,  it  must  determine, 
among  other  things,  whether  an  ad  discusses 
both  the  pros  and  cons  of  the  public  policy 
issue  addressed,  and  whether  the  ad  treats 
the  subject  in  a  polemical  or  controversial 
manner. 

"In  my  opinion,"  the  Congressman  went 
on.  "the  adoption  of  any  subjective  criteria 
such  as  these  will  raise  a  serious  First 
Amendment  problem.  These  vague  criteria 
could  only  be  applied  in  an  arbitrary  and 
Inconsistent  manner — and  thus  have  a 
chilling  effect  on  public  comment  on  im- 
portant issues." 

The  National  Association  of  Manufacturers 
apparently  agrees.  Last  week  it  sought  an 
injunction  against  IRS  regulations  prevent- 
ing tax  deductions  for  corporate  ads  on 
political  issues. 

Sen.  Harrison  Schmltt  (R.,  N.M.)  has  in- 
troduced a  bin.  S.  2011  which  would  require 
Congressional  review  of  proposed  federal 
regulations  likely  to  have  a  major  economic 
or  Judicial  impact.  Since  the  measure  has 
been  referred  to  the  Abourezk  Subcommittee, 
it  seems  unlikely  to  make  progress  there 
until  the  lawmaker's  retirement  at  the  end 
of  this  year. 

As  noted  above,  the  American  Civil  Lib- 
erties Union  is  joining  the  fray.  Alan  Relt- 
man,  ACLU  associate  director,  wrote  us:  "I 
want  to  emphasize  how  much  we  were  im- 
pressed with  your  editorial  commentary  in 
BaTTon'3  of  April  3rd,  on  the  government's 
drive  against  corporate  advertising.  We  are 
developing  a  position  on  the  Federal  Trade 
Commission's  proposed  ban  on  children's 
advertising,  and  I  am  checking  further  on 
the  other  Items  mentioned  In  your  report." 

In  a  month,  the  ACLU  will  hold  a  National 
Free  Speech  Convocation,  featuring  15  pan- 
els. One  will  consider  whether  commercial 
speech  should  be  free  from  government  In- 
terference, and  If  so  "what  the  Impact  will 
be  on  consumers  who  have  been  protected 
by  the  Securities  &  Exchange  Commission, 
the  Federal  Trade  Commission,  Food  &  Drug 
Administration  and  the  many  other  govern- 
ment agencies  that  now  limit  commercial 
speech." 

To  date  the  most  dramatic  step  has  been 
taken  by  Texaco  in  its  refusal  to  honor  Sen. 
Abourezk's  subpoena.  The  company  based  its 
decision  on  a  legal  opinion  by  the  law  firm 
of  Kaye,  Scholer  Flerman,  Hays  &  Handler. 

CONSUMER      IMPACT 

In  an  explanation  accompanying  each  of 
the  dozen  subpoenas  which  he  has  Issued  so 
far  Sen.  Abourezk  stated  that  the  purpose 
of  the  Investigation  Is  to  see  whether  IRS. 
the  Department  of  Energy.  FCC  and  FTC  are 
carrying  out  their  duties  with  regard  to  such 
advertising  and  exercising  proper  coordina- 
tion in  doing  so. 

But  Texacos  legal  opinion  said  that  the 
subpoena  Is  virtually  devoid  of  any  inquiry 
regarding  the  four  agencies.  Instead,  the 
opinion  contends,  the  specifications  attached 
to  the  subpoena  reflect  a  sweeping  Inquiry 
into  corporate  speech  and  thought  processes 
affecting  the  preparation  of  Texaco  ads,  and 
"are  not  directed  at  the  internal  thinking 
of  the  four  government  agencies  under  In- 
vestigation." Among  other  things,  the  speci- 
fications accompanying  the  subpoena  call  for 
records  of  all  meetings  Involving  ad  deci- 
sions by  Texaco  and  its  ad  agency,  "minutes 
of  board  of  directors  meetings  relating  there- 
to, and  all  documents  showing  the  relation- 
ship between  such  advertising  and  share- 
holder or  investor  relations,  stock  price  or 
other  capitalization  employe  relations  or 
recruitment,  both  managerial  and  non-man- 
agerial sale  of  gasoline  by  the  corporation 


at  retail,  both  current  and  future."  They 
even  demand  the  names  and  addresses  of  the 
persons  primarily  responsible  for  the  issue 
and  image  ads,  whether  employed  by  Texaco 
or  its  ad  agency  or  not. 

The  opinion  argued  that  the  general  lack 
of  clarity  between  what  Is  demanded  and  the 
subject  of  the  Investigation  gives  rise  to  the 
Constitutional  problem  of  due  process. 

One  specification  goes  beyond  advertising 
and  calls  for  all  documents  relating  to  "pub- 
lic matters,  elections,  referendums  or  actlcxns 
of  any  agency  of  government  directly  affect- 
ing the  petroleum  Industry."  This,  said  the 
opinion,  is  not  consonant  with  Fourth 
Amendment  protection  against  unreasonable 
search  and  seizure. 

The  opinion  also  contended  that  the  sub- 
poena seems  based  upon  the  belief  that  com- 
mercial speech  Is  not  protected  by  the  First 
Amendment.  ITT  also  refused  to  honor  its 
subpoena  on  this  ground.  But  It  cited  four 
Supreme  Court  decisions  to  the  contrary 
since  1975  (and  now  has  a  powerful  fifth) . 

The  opinion  also  challenged  the  validity  of 
the  subpoena  because  It  does  not  seem  to 
have  been  authorized  by  the  Subcommittee. 
On  this  score,  Barron's  found  that  the  Sub- 
committee staff  simply  phoned  members  and 
told  them  that  the  various  subpoenas  were 
going  out.  The  group  did  not  meet  to  discuss 
or  authorize  them.  Senators  Strom  Thur- 
mond (R.,  S.C.)  and  Paul  Laxalt  (R.,  Nev.), 
the  two  minority  members,  were  not  even 
allowed  to  see  the  legal  documents. 

DEADLINE    COMPLIANCE 

All  the  subpoenas  are  signed  by  Sen. 
Abourezk  and  give  no  Indication  that  they 
are  authorized  by  the  Subcommittee.  Accord- 
ing to  the  legal  opinion  submitted  by  Texaco, 
this  violates  the  Legislative  Reorganization 
Act. 

Of  the  four  oil  companies  subpoenaed,  only 
Mobil  met  the  original  deadline  of  April  7  for 
forwarding  material.  For  Exxon  and  Gulf,  the 
compliance  date  was  extended  to  May  17. 
(Texaco  win  supply  some  material  which  it 
does  not  view  as  confidential.  That  Includes, 
for  Instance,  all  tapes,  movies  and  tearsheets 
of  Issue  and  Image  ads  since  1973,  which  ob- 
viously are  public  Information.) 

While  Charles  Ludlam,  subcommittee 
counsel,  would  not  discuss  the  matter  with 
Barron's,  he  reportedly  also  has  agreed  not  to 
require  the  appearances  of  the  chief  execu- 
tive officers  of  the  oil  firms  and  their  ad  agen- 
cies until  the  staff  has  had  time  to  study  the 
documents.  The  corporations  have  accepted 
the  alternative  of  having  staff  members  visit 
their  corporate  offices  to  look  over  the  mate- 
rial Instead  of  sending  them  to  Washington. 
How  much.  If  any.  access  to  confidential  files 
they  win  allow  remains  to  be  seen. 

The  staff  studies  presumably  will  take 
months.  By  that  time.  Sen.  Abourezk  might 
no  longer  be  .subcommittee  chairman.  He  has 
announced  that  he  win  not  seek  a  new  term. 
and  his  present  one  expires  at  year-end. 

But  the  Investigation  already  has  had  a 
chilling  effect.  To  Ulustrate.  the  Pharmaceu- 
tical Manufacturers  Association  was  weigh- 
ing running  ads  to  give  Its  views  on  the  Drug 
Regulation  Reform  Bill  now  pending  in  Con- 
gress. Now.  however,  it  Is  having  second 
thoughts  because  the  Abourezk  subpoena  for 
PMA  seems  to  Indicate  that  such  ads  consti- 
tute lobbying.  The  Association  is  afraid  of 
losing  Its  tax-exempt  status. 

The  Inadvertent  elimination  of  a  para- 
graph In  the  article.  "Stand  Up  and  Be 
Counted."  by  Shirley  Schelbla.  In  last  week's 
Barron's  created  an  erroneous  Impression. 
Sens.  Strom  Thurmond  and  Paul  Laxalt.  the 
two  minority  members  of  the  Abourezk  Sub- 
committee, at  first  did  not  see  the  subpoenas 
sent  to  a  dozen  companies  for  confidential 
Information.  But.  as  the  deleted  paragraph 
exolalned.  thev  did  see  them  after  appealing 
to  Sen.  James  Eastland,  chairman  of  the  par- 


ent Judiciary  Committee,  and  intercepting 
Charles  Ludlam,  subcommittee  counsel,  just 
as  he  was  maUing  them.9 


JEANETTE  WILLIAMS  HONORED  BY 
NEW  JERSEY  HUMANE  SOCIETY 

•  Mr.  PELL.  Mr.  President,  Jeanette  S. 
Williams,  wife  of  our  distinguished  col- 
league, Senator  Harrison  A.  Williams, 
Jr.,  was  recently  named  "Humanitarian 
of  the  Year"  by  the  New  Jersey  branch 
of  the  Humane  Society  of  the  United 
States. 

Because  of  her  deep  personal  commit- 
ment to  animal  welfare,  Mrs.  Williams 
has  long  been  a  strong  and  effective 
leader  in  the  humane  movement.  As  a 
member  of  the  advisory  board  of  the 
New  Jersey  branch  of  the  Humane  So- 
ciety, she  has  been  actively  involved  in 
efforts  to  secure  greater  protection  for 
wildlife  and  to  pre\'ent  cruelty  to  ani- 
mals. And,  as  the  senior  professional  staff 
member  of  the  Senate  Committee  on 
Human  Resources,  she  has  worked  tire- 
lessly and  compassionately  on  behalf  of 
so  many  people  to  improve  the  quality 
of  life  in  this  Nation. 

Mr.  President,  I  am  sure  my  colleagues 
.join  me  in  congratulating  Mrs.  Wil- 
liams for  this  well-deserved  award.  I  ask 
that  her  acceptance  speech  be  printed  in 
the  Record. 

The  speech  follows: 

Remarks  by  Jeanette  Williams 

I  am  delighted  to  accept  this  high  honor 
and  the  responsibility  that  goes  with  It. 

It  is  a  particular  honor  for  me  to  be  named 
"Humanitarian  of  the  Year"  on  the  occasion 
of  your  20th  anniversary. 

Senator  Williams  Joins  me  in  congratulat- 
ing all  members  of  the  New  Jersey  branch  for 
20  years  of  humane  work. 

A  friend  of  mine  recently  gave  me  a  beau- 
tiful book  called  Animals  and  Men  by  Ken- 
neth Clark. 

Through  the  eyes  of  a  world  renowned  art 
historian,  the  book  views  our  relationship 
with  animals  from  the  earliest  times  to  the 
present. 

At  the  beginning,  there  are  wonderful  Il- 
lustrations of  the  golden  age — the  Orpheus 
of  Greek  Legend  and  Adam  In  Paradise. 

Both  are  surrounded  by  myriad  animals 
and  birds. 

Both  symbolize  a  time  when  man  lived 
In  perfect  peace  and  harmony  with  all 
creatures. 

But  In  turning  the  pages,  we  see  another 
side  of  man's  relationship  to  animals — the 
ritual  sacrifice  of  a  bull.  A  gory  battle  be- 
tween armed  men  and  ferocious  lions,  the 
stalking  and  killing  of  a  gentle  deer,  the 
slaughter  of  a  pig.  a  modern  bullfight. 

Clearly,  the  Golden  Age  Is  over. 

As  Clark  notes:  "We  love  animals,  we 
watch  them  with  delight,  we  study  their 
habits  with  ever-increasing  curiosity;  and 
we   de.stroy   them. 

"We  have  sacrificed  them  to  the  Gods,  we 
have  killed  them  In  arenas  In  order  to  en- 
joy a  cruel  excitement,  we  still  hunt  them 
and  we  slaughter  them  by  the  millions  out 
of  greed." 

Our  ambivalence  toward  animals  has  been 
demonstrated  throughout  history. 

And  It  Is  still  very  much  tn  evidence 
today. 

For  example,  we  have  established  refuges 
for  the  protection  of  wildlife:  yet  we  al- 
low hunting  and  trapping  on  them. 

We  have  parsed  laws  to  restore  .species 
that  have  been  endangered  by  human  en- 
croachment  and  deliberate   killing;    yet   we 


allow  other  species  to  be  tortured  in  traps 
for  their  furs. 

We  spend  millions  of  dollars  every  year 
breeding  and  pampering  our  pets;  yet  we 
allow  countless  other  pets  to  be  destroyed 
for  want  of  a  home. 

The  annual  slaughter  of  pets  and  wndlife 
in  this  nation  has  reached  staggering 
proportions. 

And  the  enormity  of  this  toll  Is  com- 
pounded dally  by  cases  of  animals  mistreated 
out  of  malice  or  neglect. 

Sadly,  we  have  used  our  dominion  over 
our  fellow  creatures  to  destroy  them. 

While  we  may  not  practice  such  cruelty 
ourselves,  we  all  too  often  tolerate  It. 

It  Is  not  enough  for  us  simply  to  shun 
the  arena  and  the  hunt. 

For  our  dominion  over  animals  makes  us 
to  a  great  degree  responsible  for  their 
welfare. 

We  need  to  carry  out  this  responsibility 
with  compassion  and  action. 

As  a  nation  and  as  individuals  we  can  help 
to  reduce  the  unnecessary  slaughter  and 
suffering  of  our  fellow  creatures. 

On  the  national  level,  your  support  Is 
needed  for  two  humane  bills  that  Senator 
Williams  has  introduced. 

The  first.  S.  818.  would  ban  the  Inhumane 
steel-Jaw,  leg-hold  trap  throughout  the 
United  States. 

Although  this  Is  the  third  time  the  bni 
has  been  introduced,  the  Senate  has  never 
even  held  a  hearing  on  It. 

I  have  personally  written  to  Senator  Cul- 
ver, chairman  of  the  subcommittee  to  which 
the  bill  has  been  referred,  to  request  that  he 
schedule  a  hearing. 

Trappers  are  only  a  small  minority  of  our 
population;  the  rest  of  us  need  to  make  our 
voices  heard. 

The  other  bUl.  S.  2151.  would  help  to  deal 
with  the  problem  of  unwanted  pels. 

It  would  provide  federal  loans  for  the  es- 
tablishment of  low-cost  municipal  spay  and 
neuter  clinics. 

By  encouraging  the  sterUlzatlon  of  dogs 
and  cats,  the  bill  would  help  to  bring  the 
pet  population  under  control. 

This  would.  In  turn,  reduce  the  need  to 
resort  to  the  decompression  chamber  and 
the  needle. 

This  bill.  too.  needs  your  support. 

One  need  not  go  to  Washington  to  do 
something  about  animal  abuse. 

The  New  Jersey  branch  has  taken  the  lead 
on  the  State  and  local  level  In  making  people 
more  aware  of  the  plight  of  our  fellow 
creatures. 

I  was  pleased  to  join  in  the  branch's  pro- 
test fo  the  annual  deer  hunt  at  the  Great 
Swamp  last  fall. 

National  wildlife  refuges  such  as  the  Great 
Swamp  were  created  to  protect  wildlife. 

The  word  refuge,  according  to  Webster,  is: 
"a  shelter  or  protection  from  danger  or 
distress." 

Yet.  every  year  these  so-called  refuges  are 
the  scene  of  planned  massacres. 

In  1974.  the  last  year  for  which  statistics 
are  available.  534.200  mammals  and  birds 
were  killed  by  hunters  on  refuges. 

253.400  furbearlng  animals  were  killed  by 
trappers,  most  of  them  in  steel-jaw.  leg-hold 
traps. 

How  can  we  call  such  places  refuges? 

Lynn  Greenwalt.  director  of  the  fish  and 
wildlife  service,  which  is  responsible  for  man- 
aging the  refuges  does  not  seem  to  under- 
stand this  contradiction. 

Commenting  on  a  recent  study  of  refuges, 
he  said :  "It  should  be  made  clear  that  the 
service  holds  that  hunting,  fishing,  and  trap- 
ping are  legitimate  and  necessary  tools  of 
effective  fish  and  wildlife  management  and 
that  these  are  recognized  and  legitimate 
recreational  activities. 

"This  philosophy  .  .  .  applies  to  the  Na- 
tional Wildlife  Refuge  System  Itself." 


I  do  not  think  that  the  majority  of  Amer- 
icans share  Mr.  Greenwalt's  philosophy. 

It  is  time  our  wildlife  refuges  and  other 
public  lands  were  managed  in  the  public  In- 
terest and  in  the  Interest  of  wildlife,  rather 
than  for  the  economic  gain  or  the  pleasure 
of  a  few  hunters  and  trappers. 

As  Kenneth  Clark  says,  "we  must  recognize 
that  the  faculty  of  speech,  which  has  given 
us  power  over  those  fellow  creatures  whom 
we  once  recognized  as  brothers,  must  carry 
with  it  a  proper  measure  of  responsibility. 

"We  may  never  recapture  the  golden  age, 
but  we  can  regain  our  feeling  of  kinship 
which  will  help  us  estabUsh  a  feeling  of  the 
unity  of  creation. 

"It  is  a  faith  we  all  may  share. "# 


SELECTIVE  SERVICE  SYSTEM 
STUDY 

•  Mr.  GOLDWATER.  Mr.  President,  as 
international  tensions  continue  to  grow, 
new  attention  is  being  focused  these  days 
upon  the  Nation's  military  manpower. 
In  this  regard,  special  studies  are  being 
conducted  into  the  Nation's  Selective 
Service  System  and  its  ability  to  play  a 
vital  role  if  required  in  any  future  mo- 
bilization. In  this  connection,  the  As- 
sociation of  the  U.S.  Army  has  submitted 
an  important  statement  to  the  Presi- 
dent's reorganization  project — Selective 
Service  study  which  I  ask  be  printed  in 
the  Record. 

The  statement  follows: 
A  Statement  tc   the  President's  Reorgani- 
zation Project — Selective  Service  System 
Study 

The  Association  of  the  United  States  Army 
is  pleased  to  respond  to  your  invitation  to 
share  with  you  the  Association's  strongly- 
held  feelings  about  the  present  sad  state  of 
the  Selective  Service  System,  about  the  im- 
pact that  condition  has  on  the  Army's  readi- 
ness to  do  its  job  and  to  recommend  actions 
we  think  are  badly  needed  to  restore  the 
System's  ability  to  play  the  vital  role  re- 
quired in  any  future  mobilization. 

All  of  you  may  have  been  exposed  to 
AUSA's  various  publications  and.  if  you  have, 
you  are  aware  that  our  concern  was  not  born 
at  the  instant  we  received  your  invitation 
to  meet  with  your  study  group.  Rather,  our 
concerii  over  the  state  of  the  System  goes 
all  the  way  back  to  the  point  at  which  the 
draft  was  set  aside  in  favor  of  an  All-Volun- 
teer military  establishment.  Our  alarm  first 
peaked  in  October.  1968.  when  President 
Nixon  told  a  national  television  audience 
that  a  Selective  Service  System  ".  .  .  that  ar- 
bitrarily selects  some  and  not  others  simply 
cannot  be  squared  with  our  whole  concept 
of  liberty,  justice  and  equality  under  the 
law." 

What  the  President  chose  to  overlook  at 
that  time  of  extreme  anti-war  and  anti-draft 
pressure  was  that  most  of  the  inequities 
that  had  crept  Into  the  System  had  been 
placed  there  by  politicians  In  search  of  ways 
to  soften  the  Impact  of  the  draft  on  their 
constituents.  Much  of  what  President  Nixon 
and  many  others  said  about  the  Vietnam- 
era  draft  was  true  But.  In  the  final  months 
of  Its  operation,  those  Inequities  were  elim- 
inated by  the  use  of  a  truly  random  selec- 
tion technique  and  by  finally  eliminating  a 
wide  range  of  deferments  that  supported 
criticism  of  the  Vietnam-era  draft  as  favor- 
ing those  who  enjoyed  the  highest  standards 
of  living  and  educational  opportunities. 
AUSA  remains  convinced  that  the  problems 
encountered  with  the  Vietnam-era  draft 
were  not  due  to  any  basic  fault  in  the  con- 
cept of  obligated  service  but  because  there 
was    too    much    politically-based    meddling 
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Meantime,  however,  the  attack  goes  on.  In 
addition  to  recently  subpoenaing  masses  of 
Issue  and  Image  advertising  material  from 
IT&T  and  Its  advertising  agency,  Needham. 
Harper  and  Steers,  Abourezk  also  demanded 
similar  material  from  tho  Pharmaceutical 
Manufacturers  Association  and  its  agency, 
Vsnsant  Dugdale.  He  had  previously  sub- 
poenaed similar  documents  (Barron's,  April 
3)  from  four  major  oil  companies,  Exxon, 
Oulf,  Mobil  and  Texaco,  and  their  four  ad- 
vertising agencies,  Benton  &  Bowles;  Doyle, 
Dane,  Bernbach;  McCaffrey  &  McCall,  and 
Toung  &  Rubicam. 

COMMERCIALS  FOR  KIDS 

The  Federal  Communications  Commission 
also  is  playing  a  role.  Though  Charles  D.  Fer- 
ris has  been  chairman  only  since  November. 
he  already  has  reactivated  a  unit  to  weigh 
more  regulation  of  both  commercials  and 
children's  programs.  In  response  to  a  petition 
filed  Feb.  23,  the  Commission  la  Kconsider- 
Ing  its  1974  decision  against  limiting  com- 
mercials on  children's  TV  programs  to  six 
minutes  per  hour  and  eventually  eliminating 
all  such  advertising.  The  agency  also  is  con- 
templating banning  TV  drug  commercials 
before  9  p.m.,  even  though  two  years  ago  it 
voted  not  to  do  so. 

Following  publication  of  our  April  3  piece. 
Congressman  Kemp  wrote  us :  "I  am  going  to 
pick  this  up  and  run  with  it  as  a  major  issue 
this  year.  I  think  it  has  an  appeal  which 
transcends  those  who  typically  ally  them- 
selves with  business.  There  are  some  real  civil 
libertarian  principles  Involved  here,  and  I 
Intend  to  make  that  point." 

Fortune  recently  described  Kemp  as  "a 
student  of  economics  ...  a  political  star,  a 
spokesman  for  his  party  and  a  molder  of  its 
policies."  When  Kemp  Inserted  our  commen- 
tary in  the  Congressional  Record  on  April  13. 
he  declared:  "In  order  to  comprehend  the 
truth,  we  must  first  hear  all  forms  of  speech, 
and  the  offering  of  those  forms  of  speech 
must  be  on  an  equal  footing.  It  Is  morally 
unfair,  financially  inequitable  and  of  ques- 
tionable Constitutionality  to  do  otherwise." 

Congressman  Kemp  is  drawing  up  a  bill  to 
repeal  the  portion  of  the  Tax  Code  under 
which  IRS  recently  Issued  regulations  bar- 
ring deductions  for  corporate  ads  involving 
political  issues.  He  said:  "The  IRS  has  let 
remain  in  place  all  those  regulations  and 
rulings  which  allow  the  deductibility  of  ex- 
pressions of  noncorporate  points  of  view.  For 
example,  an  individual  can  still  claim  a  full 
deduction  for  contributions  to  charitable, 
educational  and  so  forth  foundations  and 
organizations,  which  then  devote  substantial 
amounts  of  their  time  and  effort  to  directly 
and  Indirectly  affecting  public  opinion.  Thus, 
a  major  foundation  could  come  out  with  a 
study,  and  all  contributions  for  Its  research, 
publication  and  distribution  would  be  de- 
ductible, whereas  a  corporate  response  to 
that  would  not  be.  And  contributions  to  gov- 
ernment, which  are  often  used  for  expres- 
sions of  points  of  view,  are  deductible." 

On  this  issue,  Kemp  apnarently  will  enjoy 
the  support  of  Rep.  Gary  Brown  (R..  Mich.), 
ranking  minority  member  of  the  House  Sub^ 
committee  on  Commerce.  Consumer  and 
Monetary  Affairs.  That  subcommittee  is  in 
the  midst  of  an  investigation  of  what  It 
views  as  the  illegality  of  deducting  issue  and 
imago  advertising  as  a  cost  of  doing 
business. 

TAX   PENALTY 

Brown  told  the  House  that  a  preliminary 
finding  of  the  subcommittee  is  that  IRS  has 
failed  effectively  to  enforce  existing  law.  He 
explained:  "IRS  has  taken  steps  recently  to 
Imorove  this  situation  by  issuing  four 
rulings,  revUlng  the  auditors'  manual  and 
initiating  an  audit  survey  to  determine  the 
level  of  noncompliance.  However.  I  believe 
that  IRS  will  find  It  impossible  to  make  any 


significant  Improvements  to  correct  the  pres- 
ent chaos  of  interpretation.  .   .   ." 

Brown  explained  that  to  enforce  existing 
law,  IRS  must  distinguish  between  product 
or  goodwill  ads,  which  are  deductible,  and 
ads  which  constitute  indirect  lobbying, 
which  are  not.  To  do  so,  it  must  determine, 
among  other  things,  whether  an  ad  discusses 
both  the  pros  and  cons  of  the  public  policy 
issue  addressed,  and  whether  the  ad  treats 
the  subject  in  a  polemical  or  controversial 
manner. 

"In  my  opinion,"  the  Congressman  went 
on.  "the  adoption  of  any  subjective  criteria 
such  as  these  will  raise  a  serious  First 
Amendment  problem.  These  vague  criteria 
could  only  be  applied  in  an  arbitrary  and 
Inconsistent  manner — and  thus  have  a 
chilling  effect  on  public  comment  on  im- 
portant issues." 

The  National  Association  of  Manufacturers 
apparently  agrees.  Last  week  it  sought  an 
injunction  against  IRS  regulations  prevent- 
ing tax  deductions  for  corporate  ads  on 
political  issues. 

Sen.  Harrison  Schmltt  (R.,  N.M.)  has  in- 
troduced a  bin.  S.  2011  which  would  require 
Congressional  review  of  proposed  federal 
regulations  likely  to  have  a  major  economic 
or  Judicial  impact.  Since  the  measure  has 
been  referred  to  the  Abourezk  Subcommittee, 
it  seems  unlikely  to  make  progress  there 
until  the  lawmaker's  retirement  at  the  end 
of  this  year. 

As  noted  above,  the  American  Civil  Lib- 
erties Union  is  joining  the  fray.  Alan  Relt- 
man,  ACLU  associate  director,  wrote  us:  "I 
want  to  emphasize  how  much  we  were  im- 
pressed with  your  editorial  commentary  in 
BaTTon'3  of  April  3rd,  on  the  government's 
drive  against  corporate  advertising.  We  are 
developing  a  position  on  the  Federal  Trade 
Commission's  proposed  ban  on  children's 
advertising,  and  I  am  checking  further  on 
the  other  Items  mentioned  In  your  report." 

In  a  month,  the  ACLU  will  hold  a  National 
Free  Speech  Convocation,  featuring  15  pan- 
els. One  will  consider  whether  commercial 
speech  should  be  free  from  government  In- 
terference, and  If  so  "what  the  Impact  will 
be  on  consumers  who  have  been  protected 
by  the  Securities  &  Exchange  Commission, 
the  Federal  Trade  Commission,  Food  &  Drug 
Administration  and  the  many  other  govern- 
ment agencies  that  now  limit  commercial 
speech." 

To  date  the  most  dramatic  step  has  been 
taken  by  Texaco  in  its  refusal  to  honor  Sen. 
Abourezk's  subpoena.  The  company  based  its 
decision  on  a  legal  opinion  by  the  law  firm 
of  Kaye,  Scholer  Flerman,  Hays  &  Handler. 

CONSUMER      IMPACT 

In  an  explanation  accompanying  each  of 
the  dozen  subpoenas  which  he  has  Issued  so 
far  Sen.  Abourezk  stated  that  the  purpose 
of  the  Investigation  Is  to  see  whether  IRS. 
the  Department  of  Energy.  FCC  and  FTC  are 
carrying  out  their  duties  with  regard  to  such 
advertising  and  exercising  proper  coordina- 
tion in  doing  so. 

But  Texacos  legal  opinion  said  that  the 
subpoena  Is  virtually  devoid  of  any  inquiry 
regarding  the  four  agencies.  Instead,  the 
opinion  contends,  the  specifications  attached 
to  the  subpoena  reflect  a  sweeping  Inquiry 
into  corporate  speech  and  thought  processes 
affecting  the  preparation  of  Texaco  ads,  and 
"are  not  directed  at  the  internal  thinking 
of  the  four  government  agencies  under  In- 
vestigation." Among  other  things,  the  speci- 
fications accompanying  the  subpoena  call  for 
records  of  all  meetings  Involving  ad  deci- 
sions by  Texaco  and  its  ad  agency,  "minutes 
of  board  of  directors  meetings  relating  there- 
to, and  all  documents  showing  the  relation- 
ship between  such  advertising  and  share- 
holder or  investor  relations,  stock  price  or 
other  capitalization  employe  relations  or 
recruitment,  both  managerial  and  non-man- 
agerial sale  of  gasoline  by  the  corporation 


at  retail,  both  current  and  future."  They 
even  demand  the  names  and  addresses  of  the 
persons  primarily  responsible  for  the  issue 
and  image  ads,  whether  employed  by  Texaco 
or  its  ad  agency  or  not. 

The  opinion  argued  that  the  general  lack 
of  clarity  between  what  Is  demanded  and  the 
subject  of  the  Investigation  gives  rise  to  the 
Constitutional  problem  of  due  process. 

One  specification  goes  beyond  advertising 
and  calls  for  all  documents  relating  to  "pub- 
lic matters,  elections,  referendums  or  actlcxns 
of  any  agency  of  government  directly  affect- 
ing the  petroleum  Industry."  This,  said  the 
opinion,  is  not  consonant  with  Fourth 
Amendment  protection  against  unreasonable 
search  and  seizure. 

The  opinion  also  contended  that  the  sub- 
poena seems  based  upon  the  belief  that  com- 
mercial speech  Is  not  protected  by  the  First 
Amendment.  ITT  also  refused  to  honor  its 
subpoena  on  this  ground.  But  It  cited  four 
Supreme  Court  decisions  to  the  contrary 
since  1975  (and  now  has  a  powerful  fifth) . 

The  opinion  also  challenged  the  validity  of 
the  subpoena  because  It  does  not  seem  to 
have  been  authorized  by  the  Subcommittee. 
On  this  score,  Barron's  found  that  the  Sub- 
committee staff  simply  phoned  members  and 
told  them  that  the  various  subpoenas  were 
going  out.  The  group  did  not  meet  to  discuss 
or  authorize  them.  Senators  Strom  Thur- 
mond (R.,  S.C.)  and  Paul  Laxalt  (R.,  Nev.), 
the  two  minority  members,  were  not  even 
allowed  to  see  the  legal  documents. 

DEADLINE    COMPLIANCE 

All  the  subpoenas  are  signed  by  Sen. 
Abourezk  and  give  no  Indication  that  they 
are  authorized  by  the  Subcommittee.  Accord- 
ing to  the  legal  opinion  submitted  by  Texaco, 
this  violates  the  Legislative  Reorganization 
Act. 

Of  the  four  oil  companies  subpoenaed,  only 
Mobil  met  the  original  deadline  of  April  7  for 
forwarding  material.  For  Exxon  and  Gulf,  the 
compliance  date  was  extended  to  May  17. 
(Texaco  win  supply  some  material  which  it 
does  not  view  as  confidential.  That  Includes, 
for  Instance,  all  tapes,  movies  and  tearsheets 
of  Issue  and  Image  ads  since  1973,  which  ob- 
viously are  public  Information.) 

While  Charles  Ludlam,  subcommittee 
counsel,  would  not  discuss  the  matter  with 
Barron's,  he  reportedly  also  has  agreed  not  to 
require  the  appearances  of  the  chief  execu- 
tive officers  of  the  oil  firms  and  their  ad  agen- 
cies until  the  staff  has  had  time  to  study  the 
documents.  The  corporations  have  accepted 
the  alternative  of  having  staff  members  visit 
their  corporate  offices  to  look  over  the  mate- 
rial Instead  of  sending  them  to  Washington. 
How  much.  If  any.  access  to  confidential  files 
they  win  allow  remains  to  be  seen. 

The  staff  studies  presumably  will  take 
months.  By  that  time.  Sen.  Abourezk  might 
no  longer  be  .subcommittee  chairman.  He  has 
announced  that  he  win  not  seek  a  new  term. 
and  his  present  one  expires  at  year-end. 

But  the  Investigation  already  has  had  a 
chilling  effect.  To  Ulustrate.  the  Pharmaceu- 
tical Manufacturers  Association  was  weigh- 
ing running  ads  to  give  Its  views  on  the  Drug 
Regulation  Reform  Bill  now  pending  in  Con- 
gress. Now.  however,  it  Is  having  second 
thoughts  because  the  Abourezk  subpoena  for 
PMA  seems  to  Indicate  that  such  ads  consti- 
tute lobbying.  The  Association  is  afraid  of 
losing  Its  tax-exempt  status. 

The  Inadvertent  elimination  of  a  para- 
graph In  the  article.  "Stand  Up  and  Be 
Counted."  by  Shirley  Schelbla.  In  last  week's 
Barron's  created  an  erroneous  Impression. 
Sens.  Strom  Thurmond  and  Paul  Laxalt.  the 
two  minority  members  of  the  Abourezk  Sub- 
committee, at  first  did  not  see  the  subpoenas 
sent  to  a  dozen  companies  for  confidential 
Information.  But.  as  the  deleted  paragraph 
exolalned.  thev  did  see  them  after  appealing 
to  Sen.  James  Eastland,  chairman  of  the  par- 


ent Judiciary  Committee,  and  intercepting 
Charles  Ludlam,  subcommittee  counsel,  just 
as  he  was  maUing  them.9 


JEANETTE  WILLIAMS  HONORED  BY 
NEW  JERSEY  HUMANE  SOCIETY 

•  Mr.  PELL.  Mr.  President,  Jeanette  S. 
Williams,  wife  of  our  distinguished  col- 
league, Senator  Harrison  A.  Williams, 
Jr.,  was  recently  named  "Humanitarian 
of  the  Year"  by  the  New  Jersey  branch 
of  the  Humane  Society  of  the  United 
States. 

Because  of  her  deep  personal  commit- 
ment to  animal  welfare,  Mrs.  Williams 
has  long  been  a  strong  and  effective 
leader  in  the  humane  movement.  As  a 
member  of  the  advisory  board  of  the 
New  Jersey  branch  of  the  Humane  So- 
ciety, she  has  been  actively  involved  in 
efforts  to  secure  greater  protection  for 
wildlife  and  to  pre\'ent  cruelty  to  ani- 
mals. And,  as  the  senior  professional  staff 
member  of  the  Senate  Committee  on 
Human  Resources,  she  has  worked  tire- 
lessly and  compassionately  on  behalf  of 
so  many  people  to  improve  the  quality 
of  life  in  this  Nation. 

Mr.  President,  I  am  sure  my  colleagues 
.join  me  in  congratulating  Mrs.  Wil- 
liams for  this  well-deserved  award.  I  ask 
that  her  acceptance  speech  be  printed  in 
the  Record. 

The  speech  follows: 

Remarks  by  Jeanette  Williams 

I  am  delighted  to  accept  this  high  honor 
and  the  responsibility  that  goes  with  It. 

It  is  a  particular  honor  for  me  to  be  named 
"Humanitarian  of  the  Year"  on  the  occasion 
of  your  20th  anniversary. 

Senator  Williams  Joins  me  in  congratulat- 
ing all  members  of  the  New  Jersey  branch  for 
20  years  of  humane  work. 

A  friend  of  mine  recently  gave  me  a  beau- 
tiful book  called  Animals  and  Men  by  Ken- 
neth Clark. 

Through  the  eyes  of  a  world  renowned  art 
historian,  the  book  views  our  relationship 
with  animals  from  the  earliest  times  to  the 
present. 

At  the  beginning,  there  are  wonderful  Il- 
lustrations of  the  golden  age — the  Orpheus 
of  Greek  Legend  and  Adam  In  Paradise. 

Both  are  surrounded  by  myriad  animals 
and  birds. 

Both  symbolize  a  time  when  man  lived 
In  perfect  peace  and  harmony  with  all 
creatures. 

But  In  turning  the  pages,  we  see  another 
side  of  man's  relationship  to  animals — the 
ritual  sacrifice  of  a  bull.  A  gory  battle  be- 
tween armed  men  and  ferocious  lions,  the 
stalking  and  killing  of  a  gentle  deer,  the 
slaughter  of  a  pig.  a  modern  bullfight. 

Clearly,  the  Golden  Age  Is  over. 

As  Clark  notes:  "We  love  animals,  we 
watch  them  with  delight,  we  study  their 
habits  with  ever-increasing  curiosity;  and 
we   de.stroy   them. 

"We  have  sacrificed  them  to  the  Gods,  we 
have  killed  them  In  arenas  In  order  to  en- 
joy a  cruel  excitement,  we  still  hunt  them 
and  we  slaughter  them  by  the  millions  out 
of  greed." 

Our  ambivalence  toward  animals  has  been 
demonstrated  throughout  history. 

And  It  Is  still  very  much  tn  evidence 
today. 

For  example,  we  have  established  refuges 
for  the  protection  of  wildlife:  yet  we  al- 
low hunting  and  trapping  on  them. 

We  have  parsed  laws  to  restore  .species 
that  have  been  endangered  by  human  en- 
croachment  and  deliberate   killing;    yet   we 


allow  other  species  to  be  tortured  in  traps 
for  their  furs. 

We  spend  millions  of  dollars  every  year 
breeding  and  pampering  our  pets;  yet  we 
allow  countless  other  pets  to  be  destroyed 
for  want  of  a  home. 

The  annual  slaughter  of  pets  and  wndlife 
in  this  nation  has  reached  staggering 
proportions. 

And  the  enormity  of  this  toll  Is  com- 
pounded dally  by  cases  of  animals  mistreated 
out  of  malice  or  neglect. 

Sadly,  we  have  used  our  dominion  over 
our  fellow  creatures  to  destroy  them. 

While  we  may  not  practice  such  cruelty 
ourselves,  we  all  too  often  tolerate  It. 

It  Is  not  enough  for  us  simply  to  shun 
the  arena  and  the  hunt. 

For  our  dominion  over  animals  makes  us 
to  a  great  degree  responsible  for  their 
welfare. 

We  need  to  carry  out  this  responsibility 
with  compassion  and  action. 

As  a  nation  and  as  individuals  we  can  help 
to  reduce  the  unnecessary  slaughter  and 
suffering  of  our  fellow  creatures. 

On  the  national  level,  your  support  Is 
needed  for  two  humane  bills  that  Senator 
Williams  has  introduced. 

The  first.  S.  818.  would  ban  the  Inhumane 
steel-Jaw,  leg-hold  trap  throughout  the 
United  States. 

Although  this  Is  the  third  time  the  bni 
has  been  introduced,  the  Senate  has  never 
even  held  a  hearing  on  It. 

I  have  personally  written  to  Senator  Cul- 
ver, chairman  of  the  subcommittee  to  which 
the  bill  has  been  referred,  to  request  that  he 
schedule  a  hearing. 

Trappers  are  only  a  small  minority  of  our 
population;  the  rest  of  us  need  to  make  our 
voices  heard. 

The  other  bUl.  S.  2151.  would  help  to  deal 
with  the  problem  of  unwanted  pels. 

It  would  provide  federal  loans  for  the  es- 
tablishment of  low-cost  municipal  spay  and 
neuter  clinics. 

By  encouraging  the  sterUlzatlon  of  dogs 
and  cats,  the  bill  would  help  to  bring  the 
pet  population  under  control. 

This  would.  In  turn,  reduce  the  need  to 
resort  to  the  decompression  chamber  and 
the  needle. 

This  bill.  too.  needs  your  support. 

One  need  not  go  to  Washington  to  do 
something  about  animal  abuse. 

The  New  Jersey  branch  has  taken  the  lead 
on  the  State  and  local  level  In  making  people 
more  aware  of  the  plight  of  our  fellow 
creatures. 

I  was  pleased  to  join  in  the  branch's  pro- 
test fo  the  annual  deer  hunt  at  the  Great 
Swamp  last  fall. 

National  wildlife  refuges  such  as  the  Great 
Swamp  were  created  to  protect  wildlife. 

The  word  refuge,  according  to  Webster,  is: 
"a  shelter  or  protection  from  danger  or 
distress." 

Yet.  every  year  these  so-called  refuges  are 
the  scene  of  planned  massacres. 

In  1974.  the  last  year  for  which  statistics 
are  available.  534.200  mammals  and  birds 
were  killed  by  hunters  on  refuges. 

253.400  furbearlng  animals  were  killed  by 
trappers,  most  of  them  in  steel-jaw.  leg-hold 
traps. 

How  can  we  call  such  places  refuges? 

Lynn  Greenwalt.  director  of  the  fish  and 
wildlife  service,  which  is  responsible  for  man- 
aging the  refuges  does  not  seem  to  under- 
stand this  contradiction. 

Commenting  on  a  recent  study  of  refuges, 
he  said :  "It  should  be  made  clear  that  the 
service  holds  that  hunting,  fishing,  and  trap- 
ping are  legitimate  and  necessary  tools  of 
effective  fish  and  wildlife  management  and 
that  these  are  recognized  and  legitimate 
recreational  activities. 

"This  philosophy  .  .  .  applies  to  the  Na- 
tional Wildlife  Refuge  System  Itself." 


I  do  not  think  that  the  majority  of  Amer- 
icans share  Mr.  Greenwalt's  philosophy. 

It  is  time  our  wildlife  refuges  and  other 
public  lands  were  managed  in  the  public  In- 
terest and  in  the  Interest  of  wildlife,  rather 
than  for  the  economic  gain  or  the  pleasure 
of  a  few  hunters  and  trappers. 

As  Kenneth  Clark  says,  "we  must  recognize 
that  the  faculty  of  speech,  which  has  given 
us  power  over  those  fellow  creatures  whom 
we  once  recognized  as  brothers,  must  carry 
with  it  a  proper  measure  of  responsibility. 

"We  may  never  recapture  the  golden  age, 
but  we  can  regain  our  feeling  of  kinship 
which  will  help  us  estabUsh  a  feeling  of  the 
unity  of  creation. 

"It  is  a  faith  we  all  may  share. "# 


SELECTIVE  SERVICE  SYSTEM 
STUDY 

•  Mr.  GOLDWATER.  Mr.  President,  as 
international  tensions  continue  to  grow, 
new  attention  is  being  focused  these  days 
upon  the  Nation's  military  manpower. 
In  this  regard,  special  studies  are  being 
conducted  into  the  Nation's  Selective 
Service  System  and  its  ability  to  play  a 
vital  role  if  required  in  any  future  mo- 
bilization. In  this  connection,  the  As- 
sociation of  the  U.S.  Army  has  submitted 
an  important  statement  to  the  Presi- 
dent's reorganization  project — Selective 
Service  study  which  I  ask  be  printed  in 
the  Record. 

The  statement  follows: 
A  Statement  tc   the  President's  Reorgani- 
zation Project — Selective  Service  System 
Study 

The  Association  of  the  United  States  Army 
is  pleased  to  respond  to  your  invitation  to 
share  with  you  the  Association's  strongly- 
held  feelings  about  the  present  sad  state  of 
the  Selective  Service  System,  about  the  im- 
pact that  condition  has  on  the  Army's  readi- 
ness to  do  its  job  and  to  recommend  actions 
we  think  are  badly  needed  to  restore  the 
System's  ability  to  play  the  vital  role  re- 
quired in  any  future  mobilization. 

All  of  you  may  have  been  exposed  to 
AUSA's  various  publications  and.  if  you  have, 
you  are  aware  that  our  concern  was  not  born 
at  the  instant  we  received  your  invitation 
to  meet  with  your  study  group.  Rather,  our 
concerii  over  the  state  of  the  System  goes 
all  the  way  back  to  the  point  at  which  the 
draft  was  set  aside  in  favor  of  an  All-Volun- 
teer military  establishment.  Our  alarm  first 
peaked  in  October.  1968.  when  President 
Nixon  told  a  national  television  audience 
that  a  Selective  Service  System  ".  .  .  that  ar- 
bitrarily selects  some  and  not  others  simply 
cannot  be  squared  with  our  whole  concept 
of  liberty,  justice  and  equality  under  the 
law." 

What  the  President  chose  to  overlook  at 
that  time  of  extreme  anti-war  and  anti-draft 
pressure  was  that  most  of  the  inequities 
that  had  crept  Into  the  System  had  been 
placed  there  by  politicians  In  search  of  ways 
to  soften  the  Impact  of  the  draft  on  their 
constituents.  Much  of  what  President  Nixon 
and  many  others  said  about  the  Vietnam- 
era  draft  was  true  But.  In  the  final  months 
of  Its  operation,  those  Inequities  were  elim- 
inated by  the  use  of  a  truly  random  selec- 
tion technique  and  by  finally  eliminating  a 
wide  range  of  deferments  that  supported 
criticism  of  the  Vietnam-era  draft  as  favor- 
ing those  who  enjoyed  the  highest  standards 
of  living  and  educational  opportunities. 
AUSA  remains  convinced  that  the  problems 
encountered  with  the  Vietnam-era  draft 
were  not  due  to  any  basic  fault  in  the  con- 
cept of  obligated  service  but  because  there 
was    too    much    politically-based    meddling 
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with  the  System  to  permit  It  to  operate  as 
talrly  as  It  can  and  should. 

The  Selective  Service  had  operated  suc- 
cessfvUly  through  both  World  Wars  and  the 
Korean  War  with  no  generalized  negative  re- 
action. To  be  sure,  any  system  that  Involves 
the  lives  of  human  beings  will,  from  time  to 
time,  run  counter  to  some  Individuals'  de- 
sires and  sensibilities  but  there  are  mecha- 
nisms available  to  adjust  the  system  to  the 
case  of  the  legitimate  conscientious  objector 
and  to  the  welfare  of  the  individual  who  has 
a  truly  compassionate  reason  not  to  serve. 
There  are  also  mechanisms  to  assure  that 
people  whose  special  skills  are  more  valuable 
In  a  civilian  context  than  in  a  military  one 
are  excused  from  military  service. 

To  AUSA,  the  1968  decision  foreshadowed  a 
host  of  future  problems.  The  Army  had  been 
told  that  it  was  to  be  an  all-volunteer  force 
and  there  was  no  question  that  the  profes- 
sional military  leaders  would  march  ahead, 
doing  their  best  to  make  it  work.  But  the 
Army's  mission  is  not  Just  to  flght  wars  but 
to  prepare  for  them  so  well  In  times  of  peace 
that  its  very  readiness  deters  war.  We  could 
see,  at  that  early  point,  that  the  lack  of  draft 
pressure  would  have  a  negative  impact  on 
accessions  into  the  reserve  forces  and  that, 
if  the  Selective  Service  System  were  not  kept 
at  an  adequate  level  of  readiness,  our  ability 
to  mobilize  would  be  sorely  impaired. 

So,  in  July  of  1969,  AUSA  went  on  record 
with  the  following  recommendations: 

Continue  the  draft,  with  modifications  to 
make  it  as  fair  as  possible. 

Maintain  the  Selective  Service  System  on 
an  active  bafils, 

Continue  to  register  and  classify  all  eligi- 
ble young  men,  and 

Proceed  with  plans  to  Improve  the  pay  and 
career  attractiveness  of  the  active,  career, 
force. 

Only  the  last  action  was  taken.  Active  duty 
pay  for  volunteers  has  improved  and  very 
strenuous  efforts  have  been  made  to  improve 
the  attractiveness  of  volunteer  military  serv- 
ice. The  Army  has  outdone  Itself  In  Its  effort 
to  recruit  high  quality  people  to  fill  its 
ranks.  Hand-picked  recruiters,  among  the 
very  best  in  the  service,  have  gone  out  into 
our  cities  and  towns  to  seek  out  the  numbers 
needed  to  meet  strength  quotas.  They  have 
done  so  with  the  knowledge  that  failure  in 
that  assignment  would  hurt  their  careers  as 
much  as  a  failure  while  In  command  of  a 
squad,  a  company  or  a  battalion. 

Support  for  the  volunteer  concept  by  the 
executive  branch  and  by  the  Congress  has 
not  been  notably  strong.  Advertising  budgets 
and  recruiter  forces  have  been  cut  and  train- 
ing time  reduced.  In  many  ways  the  volun- 
teer Army  has  become  more  of  a  sociological 
test  track  than  anything  else,  with  racial 
equality  and  women's  rights  as  much  on  trial 
as  the  concept  of  a  volunteer  force. 

So  what  has  happened  since  the  last  draft 
call,  eight  years  ago? 

Since  1974,  the  Selective  Service  System 
has  been  the  victim  of  budgetary  actions  that 
have  reduced  Its  size  from  2,445  paid  em- 
ployees In  626  offices  nationwide  to  Its  present 
level  of  less  than  100  employees  In  that  six 
offices.  In  1976,  the  registration  and  classifica- 
tion of  all  18-year-olds  was  suspended  by- 
Presidential  proclamation.  This  is  In  direct 
violation  of  the  statutory  requirement  of  the 
Military  Selective  Service  Act  that  this  group 
be  registered  and  classified.  Congress,  for  its 
part,  has  acquiesced  by  approving  shrinking 
budgets  for  its  operation.  "The  System  can  no 
longer  provide  the  manpower  the  military 
needs  in  an  emergency. 

Without  draft-Induced  pressure  the  reserve 
forces  have  shrunk  to  the  point  at  which 
they  are  over  60,000  below  their  authorized 
paid  drill  strength  and  well  over  100,000  more 
below  mobilization  requirements. 

Without  the  flow  of  obligated  personnel  to 
spend   the  last  four  years  of  the  six-year 


service  in  the  Individual  Ready  Reserve  that 
force — the  only  source  of  trained  individual 
manpower  as  fillers  and  replacements — has 
collapsed  and  is  now  well  over  400,000  short 
of  Its  mobilization  requirement. 

Draft  registrations  have  been  stopped  and 
the  Selective  Service  System  has  been  dis- 
membered to  the  point  it  cannot  respond  in 
timely  fashion  to  mobilization  manpower  re- 
quirements. The  deterrence  provided  by  an 
operational  Selective  Service  System,  and  as 
a  measure  of  credibility,  has  been  completely 
destroyed. 

The  Defense  requirement  remains  firm  in 
the  need  for  personnel  to  enter  the  training 
base  during  an  emergency.  The  Army  needs 
these  personnel  within  30  days  of  mobiliza- 
tion. The  Selective  Service  System's  ability 
to  respond  to  a  mobilization  call  for  sub- 
stantial numbers  of  selectees  has  been  esti- 
mated at  nearly  180  days  by  its  former  direc- 
tor. Thus,  allowing  a  minimum  of  three 
months  for  training,  the  first  draftee  replace- 
ment would  not  be  available  to  units  In 
combat  tor  between  seven  and  nine  months. 
In  no  way  does  this  schedule  meet  the 
absolute  minimum  requirements  of  our  ac- 
tive and  reserve  component  forces. 

What  can  be  done  to  correct  these  prob- 
lems? A  few  months  ago  the  Association 
Issued  a  Special  Report:  Manpower  for  the 
Military — Draft  or  Volunteer?,  in  which  we 
examine  the  state  of  the  nation's  military 
manpower  in  detail.  Attached  as  a  part  of 
this  statement  is  a  reprint  of  a  portion  of 
that  paper,  "The  Dismantling  of  the  Selec- 
tive Service  System."  It  is  AUSA's  position 
that  nothing  has  happened  In  the  months 
since  the  report  was  published  to  make  our 
recommendations  any  less  valid  or  to  lessen 
our  concern. 

Specifically,  we  believe  that: 

The  Selective  Service  System  should  be  an 
Independent  agency.  The  Innate  public  sen- 
sibilities to  conscription  are  such  that  there 
should  be  a  highly  visible  interface  between 
the  agency  and  the  American  people.  We 
recognize  that  this  could  make  the  agency 
more  vulnerable  to  budget  problems.  But  to 
Include  the  System  within  a  user  or  other 
governmental  agency  would  subject  It  to 
Internal  fiscal  constraints  and  Interpose 
additional  layers  of  bureaucracy  to  Impede 
efficiency  and  fast  reaction  time.  The  System 
must  be  credible,  visible  and  accessible  Per- 
haps most  Important,  it  must  not  give  the 
impression  of  being  nothing  more  than  an 
agent  of  its  customers.  It  must  retain  Its 
"friends  and  neighbors  "  stat\is. 

The  speed  with  which  the  System  may  be 
called  upon  to  act  suggests  no  organizational 
changes  (obstacles),  however  minor  they 
might  seem,  should  be  planned  for  Imple- 
mentation at  the  time  of  greatest  need  for 
efficient  operations. 

The  worst  case  situation  (no  warning) 
should  be  the  planning  basis. 

The  organization  should  be  flexible  enough 
to  be  compatible  with  a  possible  Selective 
National  Service  program. 

Regional  offices  could  be  used  in  lieu  of 
state  headquarters  to  deal  directly  with  the 
Adjutants  General  of  the  several  states. 

Local  National  Service  boards  should  be 
established  for  the  purpose  of  registration 
and  classification  of  all  reaching  age  18  with 
the  capability  through  computer  use  to  main- 
tain accurate  locator  data  of  registered  per- 
sonnel In  the  area. 

Appeal  boards  should  be  established  (no 
less  than  one  per  state)  as  required  by 
geography  and  population  concentrations. 

An  annual  "planning "  random  sequence 
lottery  of  19-year-olds  should  be  held,  with 
physical  examinations  of  a  sufficient  number 
to  Insure  capability  of  delivering  100,000 
men/women  by  M  +  30  and  650,000  bv 
M  +  180. 

The  System  must  be  capable  of  screening 
the  Standby  Reserve. 


The  urgency  to  get  the  Selective  Service 
moving  Is  reflected  in  the  growing  concern 
expressed  about  the  Volunteer  Army.  More 
and  more,  we  are  seeing  public  doubt  anl 
press  concern  about  the  same  points  we 
have  been  raising  since  1968.  Let  me  quote 
briefly  from  a  New  York  Times  editorial  of 
May  1978: 

"Five  years  after  the  end  of  the  draft,  the 
all-volunteer  armed  forces  remain  a  source 
of  concern.  No  nation  has  ever  before  tried 
to  maintain  a  mass  army  by  voluntary  re- 
cruitment. The  experiment  has  brought 
sharply  higher  costs,  a  cut  in  the  forces  from 
2.7  to  2.1  million  men,  lags  In  recruiting  for 
active  and  reserve  units,  and  a  decline  in 
the  quality  of  the  nation's  fighting  men.  It 
Is  now  an  Army  with  substandard  education, 
heavy  racial  Imbalance  and  a  drop-out  rate 
double  that  of  the  draft  era  (40  percent  of 
recruits  are  discharged  before  completing 
their  first  term  of  service) .  These  Issues  have 
been  evaded  by  the  military,  the  Congress 
and  successive  Administrations  because  re- 
vival of  the  draft  has  been  deemed  politi- 
cally Impossible.  But  the  luxury  of  evasion 
may  not  last  long." 

In  the  context  of  the  overall  annual  ex- 
penditure for  defense  the  amount  of  money 
needed  to  reestablish  Selective  Service  via- 
bility Is  small  Indeed.  But  Its  value  Is  great. 
Like  the  ammunition,  tanks  and  artillery 
needed  by  our  troops  at  the  very  Instant  a 
war  commences,  there  Is  no  way  to  create  a 
working  draft  mechanism  from  the  almost- 
zero  level  that  exists  In  time  to  meet  mo- 
bilization needs.  It's  either  on  hand  when 
the  war  starts  or  we  are  In  peril.  The  very 
absence  of  a  working  system  seriously  re- 
duces our  deterrence. 

The  emasculation  of  the  Selective  Service 
System  was  one  of  the  foolish  reactions  In 
the  national  trauma  engendered  by  the  Viet- 
nam War.  The  need  to  restore  national  com- 
mon sense  In  these  matters  Is  long  overdue. 
A  responsive  and  viable  Selective  Service  Sys- 
tem Is  an  essential  component  of  our  de- 
terrent posture. # 


COMPETENCY  TESTING:  RAISING 
THE  STANDARDS  OF  OUR  CHIL- 
DREN'S EDUCATIONS 

•  Mr.  BIDEN.  Mr.  President,  recently  we 
have  heard  a  lot  about  how  our  schools 
have  failed  to  educate  our  children.  I 
would  like  to  call  to  the  attention  of  my 
colleagues  a  very  fine  article  by  James 
C.  Hyatt  of  the  Wall  Street  Journal  on 
competency  testing  as  a  prerequisite  for 
graduation  from  our  public  schools.  This 
approach  may  offer  at  least  a  partial 
answer  to  the  problems  of  declining  ed- 
ucational standards  in  our  schools. 

The  article  follows : 
Making  the  Orade — More  Schools  Demand 

A   Test   of   Competency    for   Graduating 

Pupils 

(By  Jame^i  C.  Hyatt) 

In  Gary,  Ind.,  a  teacher  laments  that  o 
recent  high-school  graduate  hasn't  been  able 
to  keep  her  secretarial  Job  "because  of  her 
lack  of  ability  to  comprehend  what  .she 
reads." 

The  class  valedictorian  at  a  New  Jersey 
high  school,  who  had  excellent  school  grades 
In  English,  did  so  badly  In  a  pre-college  test 
that  she  had  to  take  a  remedial  course  in 
writing.  An  essay  she  wrote  on  the  test,  says 
a  college  administrator,  showed  '"no  focus, 
no  central  idea,  no  concept  of  paragraphing 
to  separate  Ideas." 

The  evidence  that  many  high-school 
Kraduates  can  scarcely  read  or  write  has 
been  piling  up  for  years,  and  now  fed-up 
parents,  school  authorities  and  state  legisla- 
tors are  trying  to  draw  the  line  against  fur- 
ther failures. 
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Across  the  country,  students  are  being  re- 
quired to  prove  that  they  have  learned  min- 
imum skills,  usually  by  passing  tests  of  com- 
petency in  the  three  Rt.  Failure  may  mean 
denial  of  a  high-school  diploma. 

New  York  City  is  moving  to  require  that 
by  graduation  time  high-schoolers  must  show 
they  can  read  on  at  Icasi,  a  ninth-grade  level, 
as  measured  by  a  standardized  test.  This 
spring.  New  Jersey  will  test  15,000  high- 
school  seniors  bound  for  its  state  university 
and  colleges;  a  20-minute  e.ssay  question  is 
expected  to  challenge  even  some  high- 
achievers  and  will  determine  whether  they 
need  remedial  work  ,n  college.  In  the  Virginia 
suburbs  of  Washington.  DC,  high-school 
seniors  are  struggling  to  show  that  they  can 
write  an  error-free  English  paper. 
one  student's  struggle 

For  students  who  have  encountered  few 
real  classroom  challenges,  meeting  the  com- 
petency demands  can  be  a  struggle.  Many 
are  failing  the  tests,  at  least  on  the  first  try. 
At  Westside  High  School  in  a  suburb  of 
Omaha,  18-year-old  Berlyn  Beamis  has  failed 
a  math  test  on  fractions  and  percentages 
three  times.  He  feels  he  won't  need  this 
knowledge  for  the  job  he  plans  to  take,  but 
he  says.  "I  have  to  have  a  diploma.  I'll  stay 
In  here  until  I  pass." 

Elsewhere,  those  who  fall  are  enduring 
similar  pressures.  In  Jacl^sonville,  Fla..  some 
high  schools  are  running  remedial  classes 
starting  at  7  a.m.  for  juniors  who  have 
flunked  the  state's  new  "functional  literacy" 
exam  that  they  must  pass  to  graduate,  in 
Gary,  87  .seniors  who  recently  failed  a  reading 
exam  are  cramming  to  get  their  diplomas  this 
year. 

"You  would  be  hard-pressed  to  find  any- 
thing in  the  history  of  American  education 
that  duplicates  the  competency  movement," 
declares  Chris  Pipho.  a  research  official  at  the 
Denver-based  Education  Commission  of  the 
States.  In  the  last  few  years,  he  notes,  33 
states  have  taken  some  action  to  require 
proor  of  pupil  competency,  and  another  four 
are  expected  to  act  by  June.  By  comparison, 
in  April  1976.  only  eight  states  had  passed 
such  legislation.  Hundreds  of  thousands  of 
students  now  are  subject  to  competency  re- 
views, and  millions  more  will  join  them  by 
the  early  1980s  as  the  new  testing  require- 
ments are  prepared  and  take  effect.  The  re- 
quirements generally  affect  graduation,  but 
some  also  require  testing  for  progression 
from  grade  to  grade. 

"A  VOTE  OF  NO  CONFIDENCE" 

Although  many  prominent  educators  fear 
that  the  testing  may  penalize  students  with- 
out assuring  them  of  an  adequate  education, 
taxpayers  clearly  are  demanding  proof  of 
value  received  for  education  dollars.  "The 
mlnimun>-competency-test  movement  Is  a 
vote  of  no  confidence  In  the  schools."  says 
Diane  S.  Ravltch.  assistant  professor  of  his- 
tory and  education  of  Teachers  College  at 
New  York's  Columbia  University.  Joseph 
Califano.  Secretary  of  Health.  Education,  and 
Welfare,  has  noted  that  "In  the  past  three 
years,  the  number  of  Americans  rating  their 
public  schools  as  good  or  excellent  has  fallen 
almost  25 T' ." 

The  signs  of  educational  letdown  are  al- 
most everywhere.  One  of  the  most  widely 
noted  is  the  steady  decline  since  the  early 
1960.S  in  scores  on  the  Scholastic  Aptit\ide 
Test,  or  SAT.  which  often  is  required  for  col- 
lege admission.  Taken  annually  by  almo.st  1.5 
million  high  school  Juniors  and  seniors,  the 
exam  serves  as  one  mea.sure  of  general  aca- 
demic performance. 

In  the  1962-63  school  year,  scores  on  the 
SAT  verbal  exam  averaged  478  out  of  a  pos- 
sible 800:  in  1976-77.  the  average  was  429. 
In  math,  the  drop  was  31  points,  to  471. 
"Taken  along  with  the  comparable  declines 
on  other  standardized  academic  tests  and 
with  other  apparent  signs  of  diminishing 
academic  competency."  the  SAT  score  decline 
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is  "serious  business."  declared  a  panel  of  edu- 
cators set  up  last  year  to  analyze  the  trend. 
But  as  the  SAT  scores  are  .slipping,  grades  are 
rising,  which  makes  parents  even  more  angry. 
Last  year  an  American  Council  on  Education 
survey  found  that  more  high  school  students 
have  "A"  averages  than  have  "C"  averages. 
Ten  years  ago  "C's"  outnumbered  "A's"  by 
two  to  one. 

Widely  publicized  incidents  add  to  the 
concern.  The  valedictorian  at  a  Washington. 
D.C.,  high  school  was  stunned  last  year  to 
find  his  SAT  scores  weren't  high  enough  to 
admit  him  tc  a  local  college.  At  Ohio  State 
University.  1.700  of  last  fall's  7,100  freshmen 
had  to  take  remedial  English  and  2,000  had 
to  take  remedial  math.  Explanations  for  the 
sagging  performances  range  from  permissive- 
ness and  lack  of  discipline  in  the  schools  to 
the  distractions  of  television.  In  February,  a 
panel  of  the  National  Academy  of  Education 
issued  a  number  of  findings. 

It  said  that  there  has  been  a  "proliferation" 
of  less  rigorous  courses,  and  "a  slackening  of 
the  amount  of  classroom  time  spent  on  learn- 
ing and  teaching."  The  panel  found  a  "dis- 
mantling of  opportunities  for  intensive 
study,"  at  the  secondary  level.  And  it  said. 
"American  education  should  be  paying  much 
more  attention  to  doing  a  thorough  job  In 
the  fundamentals  of  reading,  writing  and 
arithmetic,  beginning  with  ages  five  to  eight." 

Last  month.  National  Assessment  of  Edu- 
cational Progress,  a  federally  financed 
study,  found  that  among  17-year-olds, 
"students  who  report  doing  the  most  home- 
work and  the  least  amoxmt  of  television- 
watching  perform  best."  Even  so.  more  than 
60^  of  the  teen-agers  surveyed  said  they 
spend  less  than  five  hours  a  week  on 
homework. 

Whatever  the  causes  of  the  drop  in  high- 
schoolers'  performance,  the  result  has  been 
the  minimum-competency  movement.  Local 
school  boards  and  state  commissions  are  de- 
ciding what  skills  to  test,  how  onerous  to 
make  the  exams  and  what  penalties  to  im- 
pose for  failure. 

Many  states  take  a  straightforward  ap- 
proach, emphasing  the  basics.  About  25 
states  plan  to  test  or  are  testing  reading  and 
math  skills.  As  one  example:  A  lOth-grade 
test  given  In  New  Jersey  last  year  asked  stu- 
dents to  change  a  fraction  to  a  percentage 
and  to  compute  the  perimeter  of  a  triangle, 
given  the  length  of  Its  sides.  Two  states  also 
test  skills  in  spelling,  two  in  science  and  six 
in  social  studies. 

But  other  states  are  going  beyond  the  ba- 
sics. Five  are  testing  consumer  education 
and  ecomonic  knowledge,  and  five  are  re- 
quiring proof  of  "life"  or  "survival"  skills. 
Pennsylvania,  for  one.  is  in  the  midst  of  an 
effort  to  devise  an  elaborate  set  of  "life  skill  " 
tests  measuring  students'  ability  to  exercise 
legal  rights,  to  get  and  keep  a  job  and  to 
understand  the  responsibilities  for  caring  for 
other  members  in  a  family. 

Although  It's  too  early  to  judge  the  effects 
of  competency  testing,  the  portents  seem  en- 
couraging. Florida's  newly  required  func- 
tional-literacy tests  "are  the  most  popular 
thing  to  hit  the  state  in  years."  says  Thomas 
Fisher,  the  state's  director  of  student  assess- 
ment. Students,  as  well  as  parents,  are  re- 
sponding favorably,  even  though  37.000  of 
the  100.000  Florida  Juniors  who  took  math 
and  literacy  exams  last  fall  failed  one  or  the 
other. 

At  Jean  Ribault  High  School  In  Jackson- 
ville about  90';  flunked  the  math  test.  Mr. 
Fisher  says  that  the  school's  principal  told 
parents  that  remediation  clas.ses  would  start 
at  7  a.m..  would  run  after  school  and  for  an 
hour  each  evening,  and  that  "you  get  the 
kids  here,  we're  going  to  teach  them."  He 
says.  "Some  kids  were  showing  up  even  If 
they  had  the  fiu.  And  if  the  teachers  weren't 
prepared,  the  students  were  complaining." 


Westside  High  School  outside  Omaha  may 
provide  a  more  conclusive  lesson.  It's  now 
putting  its  second  group  of  seniors  through 
competency  exams.  To  graduate,  students 
must  pass  tests  in  reading,  writing,  math, 
oral  communication,  consumerism,  the  dem- 
ocratic process,  and  social-problem-solving. 
Of  800  students  who  first  took  the  tests  as 
sophomores,  only  eight  finished  their  senior 
year  in  1977  without  having  passed  all  the 
tests.  Two  made  up  the  deficiency  in  summer 
school,  one  graduated  after  this  year's  first 
semester,  one  went  elsewhere,  and  four  failed 
to  return  to  school. 

"Our  Intent  isn't  to  keep  kids  from  get- 
ting a  diploma."  declares  assistant  principal 
James  Flndley.  "In  the  long  run  our  pro- 
grams are  going  to  be  improved.  Our  gradu- 
ates are  going   to  have   better  skills." 

School  officials  in  Gary  point  to  perfor- 
mances of  students  on  steel-industry  appren- 
ticeship tests  as  evidence  that  competency 
testing  in  the  city's  schools  is  working.  In 
1975.  of  143  applicants  from  the  Gary  area. 
73.  or  51  n  ,  qualified  for  U.S.  Steel's  appren- 
ticeship program;  last  year,  the  percentage 
rose  to  73^  .  "There's  been  quite  a  signifi- 
cant Improvement,"  a  U.S.  Steel  spokesman 
says.  "Maybe  they  do  deserve  a  pat  on  the 
back." 

"IT    WAS   TERRIBLE" 

Some  students  also  acknowledge  the  ben- 
efits of  the  testing.  William  Wilson,  an  11th- 
grader  at  Gary's  West  Side  High  School,  re- 
cently passed  his  reading  comprehension 
test  after  completing  a  remedial  course. 
•.The  first  time  I  took  It.  I  didn't  even  get 
the  score  back."  he  recalls.  "It  was  terrible. 
I  thought  I  could  comprehend  pretty  good. 
But  when  the  score  came  back  I  knowed  I 
should  have  been  in  there." 

Still,  the  minimum-competency  movement 
has  its  critics,  and  they  raise  a  number  of 
unsettling  questions.  Some  suggest  that  the 
tests  are  too  easy;  in  New  York  State,  one 
question  merely  asked  students  to  tell  the 
time.  "Most  of  the  tests  used  for  high-school 
graduates  are  eighth-grade  level  or  below." 
savs  Mr.  Pipho.  the  education  research 
official. 

A  committee  of  the  National  Academy  of 
Education  raises  another  objection:  The  po- 
litical reluctance  to  accent  high  failure  rates 
may  make  the  tests  "almost  meaningless." 
The  group  adds  that  any  state-wide  standard 
required  to  get  a  diploma  "Is  basically  un- 
workable, exceeds  the  present  measurement 
arts  of  the  teaching  profession  and  will  cre- 
ate more  social  problems  than  It  can  con- 
ceivably solve." 

A  special  concern  is  that  denying  a  di- 
ploma to  a  student  on  the  basis  of  a  single 
test  is  discriminatory,  particularly  since  a 
diploma  is  so  widely  required  to  get  a  job. 
"Imagine  going  out  for  a  job  with  a  certifi- 
cate of  attendance  instead  of  a  diploma." 
says  James  McDermott.  a  state  senator  in 
Washington  State.  "It  would  be  like  not  get- 
ting an  honorable  discharge  from  the  mili- 
tary, regardless  of  the  reason  " 

LOOKING   TO    THE    COURTS 

And  if  a  school,  system  falls  a  student 
without  really  trying  to  remedy  his  short- 
comings, sticky  legal  Issues  can  arise.  Civil 
rights  groups  in  some  states  have  threat- 
ened to  sue  school  systems  that  impose  com- 
petency tests  without  having  properly  taught 
the  material  covered. 

On  the  other  hand,  if  a  school  graduates 
a  student  without  regard  for  what  he  has 
learned.  It  can  also  be  sued.  Half  a  dozen 
lawsuits  have  been  brought  against  schools 
around  the  U.S.  essentially  charging  educa- 
tional malpractice.  For  example.  Thomas  A. 
McNeill,  now  23.  recently  sued  a  New  Jersey 
school  board  complaining  that  he  had  been 
graduated  from  Columbia  High  School  in 
Maplewood.  N.J..  In  1974  with  a  diploma  but 
without  the  ability  to  read  beyond  the  sec- 
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with  the  System  to  permit  It  to  operate  as 
talrly  as  It  can  and  should. 

The  Selective  Service  had  operated  suc- 
cessfvUly  through  both  World  Wars  and  the 
Korean  War  with  no  generalized  negative  re- 
action. To  be  sure,  any  system  that  Involves 
the  lives  of  human  beings  will,  from  time  to 
time,  run  counter  to  some  Individuals'  de- 
sires and  sensibilities  but  there  are  mecha- 
nisms available  to  adjust  the  system  to  the 
case  of  the  legitimate  conscientious  objector 
and  to  the  welfare  of  the  individual  who  has 
a  truly  compassionate  reason  not  to  serve. 
There  are  also  mechanisms  to  assure  that 
people  whose  special  skills  are  more  valuable 
In  a  civilian  context  than  in  a  military  one 
are  excused  from  military  service. 

To  AUSA,  the  1968  decision  foreshadowed  a 
host  of  future  problems.  The  Army  had  been 
told  that  it  was  to  be  an  all-volunteer  force 
and  there  was  no  question  that  the  profes- 
sional military  leaders  would  march  ahead, 
doing  their  best  to  make  it  work.  But  the 
Army's  mission  is  not  Just  to  flght  wars  but 
to  prepare  for  them  so  well  In  times  of  peace 
that  its  very  readiness  deters  war.  We  could 
see,  at  that  early  point,  that  the  lack  of  draft 
pressure  would  have  a  negative  impact  on 
accessions  into  the  reserve  forces  and  that, 
if  the  Selective  Service  System  were  not  kept 
at  an  adequate  level  of  readiness,  our  ability 
to  mobilize  would  be  sorely  impaired. 

So,  in  July  of  1969,  AUSA  went  on  record 
with  the  following  recommendations: 

Continue  the  draft,  with  modifications  to 
make  it  as  fair  as  possible. 

Maintain  the  Selective  Service  System  on 
an  active  bafils, 

Continue  to  register  and  classify  all  eligi- 
ble young  men,  and 

Proceed  with  plans  to  Improve  the  pay  and 
career  attractiveness  of  the  active,  career, 
force. 

Only  the  last  action  was  taken.  Active  duty 
pay  for  volunteers  has  improved  and  very 
strenuous  efforts  have  been  made  to  improve 
the  attractiveness  of  volunteer  military  serv- 
ice. The  Army  has  outdone  Itself  In  Its  effort 
to  recruit  high  quality  people  to  fill  its 
ranks.  Hand-picked  recruiters,  among  the 
very  best  in  the  service,  have  gone  out  into 
our  cities  and  towns  to  seek  out  the  numbers 
needed  to  meet  strength  quotas.  They  have 
done  so  with  the  knowledge  that  failure  in 
that  assignment  would  hurt  their  careers  as 
much  as  a  failure  while  In  command  of  a 
squad,  a  company  or  a  battalion. 

Support  for  the  volunteer  concept  by  the 
executive  branch  and  by  the  Congress  has 
not  been  notably  strong.  Advertising  budgets 
and  recruiter  forces  have  been  cut  and  train- 
ing time  reduced.  In  many  ways  the  volun- 
teer Army  has  become  more  of  a  sociological 
test  track  than  anything  else,  with  racial 
equality  and  women's  rights  as  much  on  trial 
as  the  concept  of  a  volunteer  force. 

So  what  has  happened  since  the  last  draft 
call,  eight  years  ago? 

Since  1974,  the  Selective  Service  System 
has  been  the  victim  of  budgetary  actions  that 
have  reduced  Its  size  from  2,445  paid  em- 
ployees In  626  offices  nationwide  to  Its  present 
level  of  less  than  100  employees  In  that  six 
offices.  In  1976,  the  registration  and  classifica- 
tion of  all  18-year-olds  was  suspended  by- 
Presidential  proclamation.  This  is  In  direct 
violation  of  the  statutory  requirement  of  the 
Military  Selective  Service  Act  that  this  group 
be  registered  and  classified.  Congress,  for  its 
part,  has  acquiesced  by  approving  shrinking 
budgets  for  its  operation.  "The  System  can  no 
longer  provide  the  manpower  the  military 
needs  in  an  emergency. 

Without  draft-Induced  pressure  the  reserve 
forces  have  shrunk  to  the  point  at  which 
they  are  over  60,000  below  their  authorized 
paid  drill  strength  and  well  over  100,000  more 
below  mobilization  requirements. 

Without  the  flow  of  obligated  personnel  to 
spend   the  last  four  years  of  the  six-year 


service  in  the  Individual  Ready  Reserve  that 
force — the  only  source  of  trained  individual 
manpower  as  fillers  and  replacements — has 
collapsed  and  is  now  well  over  400,000  short 
of  Its  mobilization  requirement. 

Draft  registrations  have  been  stopped  and 
the  Selective  Service  System  has  been  dis- 
membered to  the  point  it  cannot  respond  in 
timely  fashion  to  mobilization  manpower  re- 
quirements. The  deterrence  provided  by  an 
operational  Selective  Service  System,  and  as 
a  measure  of  credibility,  has  been  completely 
destroyed. 

The  Defense  requirement  remains  firm  in 
the  need  for  personnel  to  enter  the  training 
base  during  an  emergency.  The  Army  needs 
these  personnel  within  30  days  of  mobiliza- 
tion. The  Selective  Service  System's  ability 
to  respond  to  a  mobilization  call  for  sub- 
stantial numbers  of  selectees  has  been  esti- 
mated at  nearly  180  days  by  its  former  direc- 
tor. Thus,  allowing  a  minimum  of  three 
months  for  training,  the  first  draftee  replace- 
ment would  not  be  available  to  units  In 
combat  tor  between  seven  and  nine  months. 
In  no  way  does  this  schedule  meet  the 
absolute  minimum  requirements  of  our  ac- 
tive and  reserve  component  forces. 

What  can  be  done  to  correct  these  prob- 
lems? A  few  months  ago  the  Association 
Issued  a  Special  Report:  Manpower  for  the 
Military — Draft  or  Volunteer?,  in  which  we 
examine  the  state  of  the  nation's  military 
manpower  in  detail.  Attached  as  a  part  of 
this  statement  is  a  reprint  of  a  portion  of 
that  paper,  "The  Dismantling  of  the  Selec- 
tive Service  System."  It  is  AUSA's  position 
that  nothing  has  happened  In  the  months 
since  the  report  was  published  to  make  our 
recommendations  any  less  valid  or  to  lessen 
our  concern. 

Specifically,  we  believe  that: 

The  Selective  Service  System  should  be  an 
Independent  agency.  The  Innate  public  sen- 
sibilities to  conscription  are  such  that  there 
should  be  a  highly  visible  interface  between 
the  agency  and  the  American  people.  We 
recognize  that  this  could  make  the  agency 
more  vulnerable  to  budget  problems.  But  to 
Include  the  System  within  a  user  or  other 
governmental  agency  would  subject  It  to 
Internal  fiscal  constraints  and  Interpose 
additional  layers  of  bureaucracy  to  Impede 
efficiency  and  fast  reaction  time.  The  System 
must  be  credible,  visible  and  accessible  Per- 
haps most  Important,  it  must  not  give  the 
impression  of  being  nothing  more  than  an 
agent  of  its  customers.  It  must  retain  Its 
"friends  and  neighbors  "  stat\is. 

The  speed  with  which  the  System  may  be 
called  upon  to  act  suggests  no  organizational 
changes  (obstacles),  however  minor  they 
might  seem,  should  be  planned  for  Imple- 
mentation at  the  time  of  greatest  need  for 
efficient  operations. 

The  worst  case  situation  (no  warning) 
should  be  the  planning  basis. 

The  organization  should  be  flexible  enough 
to  be  compatible  with  a  possible  Selective 
National  Service  program. 

Regional  offices  could  be  used  in  lieu  of 
state  headquarters  to  deal  directly  with  the 
Adjutants  General  of  the  several  states. 

Local  National  Service  boards  should  be 
established  for  the  purpose  of  registration 
and  classification  of  all  reaching  age  18  with 
the  capability  through  computer  use  to  main- 
tain accurate  locator  data  of  registered  per- 
sonnel In  the  area. 

Appeal  boards  should  be  established  (no 
less  than  one  per  state)  as  required  by 
geography  and  population  concentrations. 

An  annual  "planning "  random  sequence 
lottery  of  19-year-olds  should  be  held,  with 
physical  examinations  of  a  sufficient  number 
to  Insure  capability  of  delivering  100,000 
men/women  by  M  +  30  and  650,000  bv 
M  +  180. 

The  System  must  be  capable  of  screening 
the  Standby  Reserve. 


The  urgency  to  get  the  Selective  Service 
moving  Is  reflected  in  the  growing  concern 
expressed  about  the  Volunteer  Army.  More 
and  more,  we  are  seeing  public  doubt  anl 
press  concern  about  the  same  points  we 
have  been  raising  since  1968.  Let  me  quote 
briefly  from  a  New  York  Times  editorial  of 
May  1978: 

"Five  years  after  the  end  of  the  draft,  the 
all-volunteer  armed  forces  remain  a  source 
of  concern.  No  nation  has  ever  before  tried 
to  maintain  a  mass  army  by  voluntary  re- 
cruitment. The  experiment  has  brought 
sharply  higher  costs,  a  cut  in  the  forces  from 
2.7  to  2.1  million  men,  lags  In  recruiting  for 
active  and  reserve  units,  and  a  decline  in 
the  quality  of  the  nation's  fighting  men.  It 
Is  now  an  Army  with  substandard  education, 
heavy  racial  Imbalance  and  a  drop-out  rate 
double  that  of  the  draft  era  (40  percent  of 
recruits  are  discharged  before  completing 
their  first  term  of  service) .  These  Issues  have 
been  evaded  by  the  military,  the  Congress 
and  successive  Administrations  because  re- 
vival of  the  draft  has  been  deemed  politi- 
cally Impossible.  But  the  luxury  of  evasion 
may  not  last  long." 

In  the  context  of  the  overall  annual  ex- 
penditure for  defense  the  amount  of  money 
needed  to  reestablish  Selective  Service  via- 
bility Is  small  Indeed.  But  Its  value  Is  great. 
Like  the  ammunition,  tanks  and  artillery 
needed  by  our  troops  at  the  very  Instant  a 
war  commences,  there  Is  no  way  to  create  a 
working  draft  mechanism  from  the  almost- 
zero  level  that  exists  In  time  to  meet  mo- 
bilization needs.  It's  either  on  hand  when 
the  war  starts  or  we  are  In  peril.  The  very 
absence  of  a  working  system  seriously  re- 
duces our  deterrence. 

The  emasculation  of  the  Selective  Service 
System  was  one  of  the  foolish  reactions  In 
the  national  trauma  engendered  by  the  Viet- 
nam War.  The  need  to  restore  national  com- 
mon sense  In  these  matters  Is  long  overdue. 
A  responsive  and  viable  Selective  Service  Sys- 
tem Is  an  essential  component  of  our  de- 
terrent posture. # 


COMPETENCY  TESTING:  RAISING 
THE  STANDARDS  OF  OUR  CHIL- 
DREN'S EDUCATIONS 

•  Mr.  BIDEN.  Mr.  President,  recently  we 
have  heard  a  lot  about  how  our  schools 
have  failed  to  educate  our  children.  I 
would  like  to  call  to  the  attention  of  my 
colleagues  a  very  fine  article  by  James 
C.  Hyatt  of  the  Wall  Street  Journal  on 
competency  testing  as  a  prerequisite  for 
graduation  from  our  public  schools.  This 
approach  may  offer  at  least  a  partial 
answer  to  the  problems  of  declining  ed- 
ucational standards  in  our  schools. 

The  article  follows : 
Making  the  Orade — More  Schools  Demand 

A   Test   of   Competency    for   Graduating 

Pupils 

(By  Jame^i  C.  Hyatt) 

In  Gary,  Ind.,  a  teacher  laments  that  o 
recent  high-school  graduate  hasn't  been  able 
to  keep  her  secretarial  Job  "because  of  her 
lack  of  ability  to  comprehend  what  .she 
reads." 

The  class  valedictorian  at  a  New  Jersey 
high  school,  who  had  excellent  school  grades 
In  English,  did  so  badly  In  a  pre-college  test 
that  she  had  to  take  a  remedial  course  in 
writing.  An  essay  she  wrote  on  the  test,  says 
a  college  administrator,  showed  '"no  focus, 
no  central  idea,  no  concept  of  paragraphing 
to  separate  Ideas." 

The  evidence  that  many  high-school 
Kraduates  can  scarcely  read  or  write  has 
been  piling  up  for  years,  and  now  fed-up 
parents,  school  authorities  and  state  legisla- 
tors are  trying  to  draw  the  line  against  fur- 
ther failures. 
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Across  the  country,  students  are  being  re- 
quired to  prove  that  they  have  learned  min- 
imum skills,  usually  by  passing  tests  of  com- 
petency in  the  three  Rt.  Failure  may  mean 
denial  of  a  high-school  diploma. 

New  York  City  is  moving  to  require  that 
by  graduation  time  high-schoolers  must  show 
they  can  read  on  at  Icasi,  a  ninth-grade  level, 
as  measured  by  a  standardized  test.  This 
spring.  New  Jersey  will  test  15,000  high- 
school  seniors  bound  for  its  state  university 
and  colleges;  a  20-minute  e.ssay  question  is 
expected  to  challenge  even  some  high- 
achievers  and  will  determine  whether  they 
need  remedial  work  ,n  college.  In  the  Virginia 
suburbs  of  Washington.  DC,  high-school 
seniors  are  struggling  to  show  that  they  can 
write  an  error-free  English  paper. 
one  student's  struggle 

For  students  who  have  encountered  few 
real  classroom  challenges,  meeting  the  com- 
petency demands  can  be  a  struggle.  Many 
are  failing  the  tests,  at  least  on  the  first  try. 
At  Westside  High  School  in  a  suburb  of 
Omaha,  18-year-old  Berlyn  Beamis  has  failed 
a  math  test  on  fractions  and  percentages 
three  times.  He  feels  he  won't  need  this 
knowledge  for  the  job  he  plans  to  take,  but 
he  says.  "I  have  to  have  a  diploma.  I'll  stay 
In  here  until  I  pass." 

Elsewhere,  those  who  fall  are  enduring 
similar  pressures.  In  Jacl^sonville,  Fla..  some 
high  schools  are  running  remedial  classes 
starting  at  7  a.m.  for  juniors  who  have 
flunked  the  state's  new  "functional  literacy" 
exam  that  they  must  pass  to  graduate,  in 
Gary,  87  .seniors  who  recently  failed  a  reading 
exam  are  cramming  to  get  their  diplomas  this 
year. 

"You  would  be  hard-pressed  to  find  any- 
thing in  the  history  of  American  education 
that  duplicates  the  competency  movement," 
declares  Chris  Pipho.  a  research  official  at  the 
Denver-based  Education  Commission  of  the 
States.  In  the  last  few  years,  he  notes,  33 
states  have  taken  some  action  to  require 
proor  of  pupil  competency,  and  another  four 
are  expected  to  act  by  June.  By  comparison, 
in  April  1976.  only  eight  states  had  passed 
such  legislation.  Hundreds  of  thousands  of 
students  now  are  subject  to  competency  re- 
views, and  millions  more  will  join  them  by 
the  early  1980s  as  the  new  testing  require- 
ments are  prepared  and  take  effect.  The  re- 
quirements generally  affect  graduation,  but 
some  also  require  testing  for  progression 
from  grade  to  grade. 

"A  VOTE  OF  NO  CONFIDENCE" 

Although  many  prominent  educators  fear 
that  the  testing  may  penalize  students  with- 
out assuring  them  of  an  adequate  education, 
taxpayers  clearly  are  demanding  proof  of 
value  received  for  education  dollars.  "The 
mlnimun>-competency-test  movement  Is  a 
vote  of  no  confidence  In  the  schools."  says 
Diane  S.  Ravltch.  assistant  professor  of  his- 
tory and  education  of  Teachers  College  at 
New  York's  Columbia  University.  Joseph 
Califano.  Secretary  of  Health.  Education,  and 
Welfare,  has  noted  that  "In  the  past  three 
years,  the  number  of  Americans  rating  their 
public  schools  as  good  or  excellent  has  fallen 
almost  25 T' ." 

The  signs  of  educational  letdown  are  al- 
most everywhere.  One  of  the  most  widely 
noted  is  the  steady  decline  since  the  early 
1960.S  in  scores  on  the  Scholastic  Aptit\ide 
Test,  or  SAT.  which  often  is  required  for  col- 
lege admission.  Taken  annually  by  almo.st  1.5 
million  high  school  Juniors  and  seniors,  the 
exam  serves  as  one  mea.sure  of  general  aca- 
demic performance. 

In  the  1962-63  school  year,  scores  on  the 
SAT  verbal  exam  averaged  478  out  of  a  pos- 
sible 800:  in  1976-77.  the  average  was  429. 
In  math,  the  drop  was  31  points,  to  471. 
"Taken  along  with  the  comparable  declines 
on  other  standardized  academic  tests  and 
with  other  apparent  signs  of  diminishing 
academic  competency."  the  SAT  score  decline 
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is  "serious  business."  declared  a  panel  of  edu- 
cators set  up  last  year  to  analyze  the  trend. 
But  as  the  SAT  scores  are  .slipping,  grades  are 
rising,  which  makes  parents  even  more  angry. 
Last  year  an  American  Council  on  Education 
survey  found  that  more  high  school  students 
have  "A"  averages  than  have  "C"  averages. 
Ten  years  ago  "C's"  outnumbered  "A's"  by 
two  to  one. 

Widely  publicized  incidents  add  to  the 
concern.  The  valedictorian  at  a  Washington. 
D.C.,  high  school  was  stunned  last  year  to 
find  his  SAT  scores  weren't  high  enough  to 
admit  him  tc  a  local  college.  At  Ohio  State 
University.  1.700  of  last  fall's  7,100  freshmen 
had  to  take  remedial  English  and  2,000  had 
to  take  remedial  math.  Explanations  for  the 
sagging  performances  range  from  permissive- 
ness and  lack  of  discipline  in  the  schools  to 
the  distractions  of  television.  In  February,  a 
panel  of  the  National  Academy  of  Education 
issued  a  number  of  findings. 

It  said  that  there  has  been  a  "proliferation" 
of  less  rigorous  courses,  and  "a  slackening  of 
the  amount  of  classroom  time  spent  on  learn- 
ing and  teaching."  The  panel  found  a  "dis- 
mantling of  opportunities  for  intensive 
study,"  at  the  secondary  level.  And  it  said. 
"American  education  should  be  paying  much 
more  attention  to  doing  a  thorough  job  In 
the  fundamentals  of  reading,  writing  and 
arithmetic,  beginning  with  ages  five  to  eight." 

Last  month.  National  Assessment  of  Edu- 
cational Progress,  a  federally  financed 
study,  found  that  among  17-year-olds, 
"students  who  report  doing  the  most  home- 
work and  the  least  amoxmt  of  television- 
watching  perform  best."  Even  so.  more  than 
60^  of  the  teen-agers  surveyed  said  they 
spend  less  than  five  hours  a  week  on 
homework. 

Whatever  the  causes  of  the  drop  in  high- 
schoolers'  performance,  the  result  has  been 
the  minimum-competency  movement.  Local 
school  boards  and  state  commissions  are  de- 
ciding what  skills  to  test,  how  onerous  to 
make  the  exams  and  what  penalties  to  im- 
pose for  failure. 

Many  states  take  a  straightforward  ap- 
proach, emphasing  the  basics.  About  25 
states  plan  to  test  or  are  testing  reading  and 
math  skills.  As  one  example:  A  lOth-grade 
test  given  In  New  Jersey  last  year  asked  stu- 
dents to  change  a  fraction  to  a  percentage 
and  to  compute  the  perimeter  of  a  triangle, 
given  the  length  of  Its  sides.  Two  states  also 
test  skills  in  spelling,  two  in  science  and  six 
in  social  studies. 

But  other  states  are  going  beyond  the  ba- 
sics. Five  are  testing  consumer  education 
and  ecomonic  knowledge,  and  five  are  re- 
quiring proof  of  "life"  or  "survival"  skills. 
Pennsylvania,  for  one.  is  in  the  midst  of  an 
effort  to  devise  an  elaborate  set  of  "life  skill  " 
tests  measuring  students'  ability  to  exercise 
legal  rights,  to  get  and  keep  a  job  and  to 
understand  the  responsibilities  for  caring  for 
other  members  in  a  family. 

Although  It's  too  early  to  judge  the  effects 
of  competency  testing,  the  portents  seem  en- 
couraging. Florida's  newly  required  func- 
tional-literacy tests  "are  the  most  popular 
thing  to  hit  the  state  in  years."  says  Thomas 
Fisher,  the  state's  director  of  student  assess- 
ment. Students,  as  well  as  parents,  are  re- 
sponding favorably,  even  though  37.000  of 
the  100.000  Florida  Juniors  who  took  math 
and  literacy  exams  last  fall  failed  one  or  the 
other. 

At  Jean  Ribault  High  School  In  Jackson- 
ville about  90';  flunked  the  math  test.  Mr. 
Fisher  says  that  the  school's  principal  told 
parents  that  remediation  clas.ses  would  start 
at  7  a.m..  would  run  after  school  and  for  an 
hour  each  evening,  and  that  "you  get  the 
kids  here,  we're  going  to  teach  them."  He 
says.  "Some  kids  were  showing  up  even  If 
they  had  the  fiu.  And  if  the  teachers  weren't 
prepared,  the  students  were  complaining." 


Westside  High  School  outside  Omaha  may 
provide  a  more  conclusive  lesson.  It's  now 
putting  its  second  group  of  seniors  through 
competency  exams.  To  graduate,  students 
must  pass  tests  in  reading,  writing,  math, 
oral  communication,  consumerism,  the  dem- 
ocratic process,  and  social-problem-solving. 
Of  800  students  who  first  took  the  tests  as 
sophomores,  only  eight  finished  their  senior 
year  in  1977  without  having  passed  all  the 
tests.  Two  made  up  the  deficiency  in  summer 
school,  one  graduated  after  this  year's  first 
semester,  one  went  elsewhere,  and  four  failed 
to  return  to  school. 

"Our  Intent  isn't  to  keep  kids  from  get- 
ting a  diploma."  declares  assistant  principal 
James  Flndley.  "In  the  long  run  our  pro- 
grams are  going  to  be  improved.  Our  gradu- 
ates are  going   to  have   better  skills." 

School  officials  in  Gary  point  to  perfor- 
mances of  students  on  steel-industry  appren- 
ticeship tests  as  evidence  that  competency 
testing  in  the  city's  schools  is  working.  In 
1975.  of  143  applicants  from  the  Gary  area. 
73.  or  51  n  ,  qualified  for  U.S.  Steel's  appren- 
ticeship program;  last  year,  the  percentage 
rose  to  73^  .  "There's  been  quite  a  signifi- 
cant Improvement,"  a  U.S.  Steel  spokesman 
says.  "Maybe  they  do  deserve  a  pat  on  the 
back." 

"IT    WAS   TERRIBLE" 

Some  students  also  acknowledge  the  ben- 
efits of  the  testing.  William  Wilson,  an  11th- 
grader  at  Gary's  West  Side  High  School,  re- 
cently passed  his  reading  comprehension 
test  after  completing  a  remedial  course. 
•.The  first  time  I  took  It.  I  didn't  even  get 
the  score  back."  he  recalls.  "It  was  terrible. 
I  thought  I  could  comprehend  pretty  good. 
But  when  the  score  came  back  I  knowed  I 
should  have  been  in  there." 

Still,  the  minimum-competency  movement 
has  its  critics,  and  they  raise  a  number  of 
unsettling  questions.  Some  suggest  that  the 
tests  are  too  easy;  in  New  York  State,  one 
question  merely  asked  students  to  tell  the 
time.  "Most  of  the  tests  used  for  high-school 
graduates  are  eighth-grade  level  or  below." 
savs  Mr.  Pipho.  the  education  research 
official. 

A  committee  of  the  National  Academy  of 
Education  raises  another  objection:  The  po- 
litical reluctance  to  accent  high  failure  rates 
may  make  the  tests  "almost  meaningless." 
The  group  adds  that  any  state-wide  standard 
required  to  get  a  diploma  "Is  basically  un- 
workable, exceeds  the  present  measurement 
arts  of  the  teaching  profession  and  will  cre- 
ate more  social  problems  than  It  can  con- 
ceivably solve." 

A  special  concern  is  that  denying  a  di- 
ploma to  a  student  on  the  basis  of  a  single 
test  is  discriminatory,  particularly  since  a 
diploma  is  so  widely  required  to  get  a  job. 
"Imagine  going  out  for  a  job  with  a  certifi- 
cate of  attendance  instead  of  a  diploma." 
says  James  McDermott.  a  state  senator  in 
Washington  State.  "It  would  be  like  not  get- 
ting an  honorable  discharge  from  the  mili- 
tary, regardless  of  the  reason  " 

LOOKING   TO    THE    COURTS 

And  if  a  school,  system  falls  a  student 
without  really  trying  to  remedy  his  short- 
comings, sticky  legal  Issues  can  arise.  Civil 
rights  groups  in  some  states  have  threat- 
ened to  sue  school  systems  that  impose  com- 
petency tests  without  having  properly  taught 
the  material  covered. 

On  the  other  hand,  if  a  school  graduates 
a  student  without  regard  for  what  he  has 
learned.  It  can  also  be  sued.  Half  a  dozen 
lawsuits  have  been  brought  against  schools 
around  the  U.S.  essentially  charging  educa- 
tional malpractice.  For  example.  Thomas  A. 
McNeill,  now  23.  recently  sued  a  New  Jersey 
school  board  complaining  that  he  had  been 
graduated  from  Columbia  High  School  in 
Maplewood.  N.J..  In  1974  with  a  diploma  but 
without  the  ability  to  read  beyond  the  sec- 
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ond-grade  level.  The  suit,  which  seeks 
$250,000  In  damages.  Is  being  tried  before  a 
Jury  In  a  state  court  In  Newark. 

Although  none  of  the  suits  has  yet  been 
resolved,  and.  Indeed,  legal  experts  are 
skeptical  that  malpractice  could  ever  be 
proved,  the  suits  have  caught  the  attention 
of  educators.  "They  may  force  us  to  look  a 
little  harder  at  what  we're  doing."  concedes 
Raymond  Turner,  an  administrator  In  the 
Dade  County  (Miami).  Fla..  school  system. 

In  the  end,  the  testing  movement  will 
have  one  of  three  possible  results,  suggests 
Harold  Howe  II.  a  Ford  Foundation  vice 
president  and  former  U.S.  education  com- 
missioner. First,  he  says,  schools  could  be- 
come more  willing  than  they  are  now  to  hold 
youngsters  back  a  grade  and  to  "work  flexi- 
bly and  imaginatively  to  solve  their  learning 
problems."  Or.  he  says,  society  could  create 
more  institutions  like  the  Job  Corps  "for 
those  the  schools  are  unable  to  serve." 

A  third,  and  more  pesslmestlc,  view  is  that 
"we  must  all  live  with  the  consequences  of  a 
group  of  young  people  rejected  by  our  educa- 
tional system  and  our  economic  system  and 
embittered  by  their  rejection  in  the  name  of 
Improving  educational  standards,"  he  says.0 


EXPLODING  MOUSE  POPULATION 
PROBLEM 

•  Mr.  WALLOP.  Mr.  President,  recently 
an  EPA  memo  on  Waterside  Mall's  ex- 
ploding mouse  population  problem  came 
to  the  attention  of  Mr.  Larry  J.  Bourret, 
commissioner  of  the  Wyoming  Depart- 
ment of  Agriculture.  As  Mr.  Bourret  is  a 
veteran  of  animal  damage  management 
problems  plaguing  the  West,  he  was  nat- 
urally concerned  that  EPA  consider  the 
same  kinds  of  environmental  safeguards 
In  their  mouse  control  program  that  he 
must  address  in  controlling  coyote  pred- 
ation  on  sheep  and  cattle.  I  thought 
that,  in  light  of  the  Department  of  In- 
terior's ongoing  study  on  predator  dam- 
age management  in  the  West,  Mr.  Bour- 
ret's  comments  might  be  particularly 
salient.  Therefore,  I  ask  that  the  EPA 
memo  and  Mr.  Bourret's  concerns  as 
voiced  in  the  attached  letter  be  printed 
In  the  Record. 
The  material  follows: 

MEMORANDtJM 

April  3,  1978. 
To  All  Waterside  Mall  Staff. 
Subject:  Mice. 

Waterside  Mall's  mouse  population  has 
been  increasing.  There  are  several  reasons : 

(1)  The  construction  around  the  building. 

(2)  A  city- wide  Increase,  perhaps  spurred 
by  Metro,  that  has  affected  many  govern- 
ment buildings  Including  the  Oval  Office. 

(3)  The  omnipresence  of  food  in  our  offices. 
In  part  a  reflection  of  the  continuing  failure 
of  the  landlord  to  provide  us  with  a  cafe- 
teria  (OSA  is  now  litigating  our  claim.) 

(4)  Perhaps  the  ineffective  nature  of  the 
landlord's  exterminator's  efforts. 

This  week  four  rodent  control  experts  will 
be  surveying  our  problem  to  see  what  can 
be  done.  Although  the  long-standing  nature 
of  this  problem  and  the  probability  that  con- 
struction work  will  continue  for  some  time 
around  us  are  not  encouraging  signs,  we  are 
going  to  do  what  we  can. 

April  28.  1978. 
Re  EPA  Memo  dated  April  3.  1978.  Subject: 

Mice. 
Mr.  Ivan  Dodson, 

Environmental  Protectton  Agency. 
Denver,  Colo. 

Dear  Ivan:  I  would  appreciate  being  ad- 
vised of  how  this  situation  Is  handled. 

Perhaps  1080  would  be  appropriate  If  IPM 
falls  to  provide  adequate  control  of  mice  do- 


ing damage — if  it  can  be  proved  that  mice 
are  actually  causing  damage.  How  does  EPA 
plan  to  protect  non-target  species?  Are  there 
endangered  species  In  the  pro^sed  control 
area?  Will  only  the  offending  mice  be  re- 
moved or  is  this  a  general  population  reduc- 
tion program?  If  damage  is  occurring,  what 
evidence  does  EPA  have  that  general  popu- 
lation control  will  reduce  damage?  Is  this  a 
major  federal  action?  Can  EPA  co-exist  with 
mice?  Who  was  there  first — mice  or  EPA? 

Does  Executive  Order  11643  impact  this 
situation?  What  non-toxicant  methods  have 
been  used  to  determine  if  toxicants  are  neces- 
sary? Is  this  an  emergency  under  Executive 
Order  11643?  Does  EDF  concur?  Are  the  mice 
resident  or  migratory?  Are  the  mice  public 
property  or  private  property?  Could  it  be  that 
this  is  a  yet  unidentified  endangered  sub- 
species of  mice? 

We  would  be  aghast  if  this  developed  into 
a  total  eradication  program. 

What  damage  a.ssessment  has  been  con- 
ducted? Is  the  assessment  based  upon  reports 
by  vested  Interests?  Has  EPA  appointed  an 
advisory  committee  to  assess  the  amount  of 
bias  in  reports  of  damage? 

We  sympathize  with  the  agency  but  Just 
want  to  be  sure  the  agency  is  applying  the 
same  environmental  safe-guards  to  all 
situations. 

Has  EPA  considered  a  predator-prey  situa- 
tion? Cats  or  coyotes  may  be  possibilities. 

Perhaps  man's  Incursion  into  the  Water- 
side Mall  area  interfered  with  native  mice 
and  said  incursion  should  have  been  studied 
more  before  It  was  allowed  to  occur. 

Would  alternate  sources  of  food  be  advis- 
able? Could  sack  lunches  be  locked  up  in 
mice-proof  vaults?  Has  a  damage  compensa- 
tion plan  been  studied.  Should  those  suffer- 
ing damage  be  expected  to  accept  a  certain 
level  of  loss?  Does  the  public  place  a  higher 
value  on  wildlife  (mice)  than  on  man's 
posse.sslons  (sack  lunches)  ?  What  Is  the  value 
of  a  mouse's  chirp? 

Have  sports  hunters  been  contacted  to  de- 
termine If  they  could  harvest  the  surplus? 

Will  a  hearing  be  convened? 
Sincerely, 

Larry  J.  Bourret, 

Commissioner. 

P.S. — Is  a  bounty  system  being  con- 
sidered ?s 


A  PLEA  FOR  COMMONSENSE  IN 
U.S.  FOREIGN  POLICY 

•  Mr.  McGOVERN.  Mr.  President,  last 
week  during  the  congressional  recess  I  is- 
sued a  statement  on  foreign  policy  which 
I  ask  to  have  printed  in  the  Record. 
The  statement  follows: 

A  Plea  for  Common  Sense  in  U.S. 
Foreign  Policy 

A  Rejoinder  by  Senator  George  McGovern 
(D. -South  Dakota)  to  President  Carter's  Na- 
tional Security  Advl.sor.  Zblgniew  Brzezlnskl. 
Tuesday,  May  30,  1978,  The  U.S.  Senate. 
Washington.  DC. 

President  Carter's  national  security  advi- 
sor. Zblgniew  Brzezlnskl.  is  apparently  de- 
termined on  a  foreign  policy  of  crisis  and 
confrontation.  Watching  Mr.  Brzezlnskl  on 
Meet  the  Press  last  Sunday,  we  can  only 
conclude  that  In  his  mind  the  Soviets  and 
Cubans  are  19  feet  tall  and  about  to  take 
over  the  planet.  He  has  apoarently  concluded 
that  the  primary  battle  for  world  suprem- 
acy Is  to  be  fought  In  the  Jungles  of  Africa 
with  the  Cubans  and  the  Ru<!slans  arrayed 
agaln.st  the  Americans  and  the  Chinese.  True 
enough.  Mr.  Brzezlnskl  Invited  the  Europeans 
and  the  Africans  to  Join  the  battle;  but  who 
really  thinks  thev  have  anv  stomach  for 
that? 

Mr.  Brzezlnskl's  conduct  In  briefing  the 
Chinese  In  detail  on  our  strategic  arms  dis- 
cussions with  the  Soviet  Union  was  a  strange, 
if  not  foolish,  tactic.  If  It  was  designed  to  In- 


furiate the  Soviets,  thus  making  more  diffi- 
cult the  task  of  arms  negotiations.  It  has 
doubtless  done  that.  If  It  was  designed  to 
send  a  public  signal  that  we  like  Chinese 
communists  better  than  Russian  communists. 
It  has  probably  done  that.  Bvit  If  It  was  de- 
signed to  depict  Mr.  Brzezlnskl  as  a  thought- 
ful, responsible  and  sensitive  national  se- 
curity advisor,  It  has  not  done  that. 

Beyond  this,  one  can  only  wonder  at  the 
wisdom  of  Mr.  Brzezlnskl  treating  the  Chi- 
nese to  Inside  briefings  on  our  confidential 
national  security  studies  while  he,  in  turn, 
reacted  in  awe  to  their  "masterful  analysis" 
of  a  world  in  crisis.  Mr.  Brzezlnskl.  inspired 
in  part  by  the  Chinese,  sounded  more  alarms 
in  30  minutes  than  even  a  dangerous  globe 
can  Justify  in  Its  worst  hours.  No  national 
security  advisor  and  no  President  wants  to 
appear  faint-hearted  In  the  face  of  a  genuine 
crisis.  But  to  avoid  being  "chicken"  one 
need  not  become  "Chicken  Little." 

The  world  is  dangerous  enough  without 
inventing  new  dangers  that  exist  only  In  the 
mind  of  the  beholder.  The  sky  did  not  fall, 
no  matter  how  passionately  Chicken  Little 
proclaimed  It. 

We  cannot  condvict  foreign  policy  as 
though  every  stirring  In  Africa,  Asia  or  the 
Indian  Ocean  is  another  Cuban  missile  crisis. 
Foreign  policy  must  be  selective  In  centering 
upon  the  few  fundamental  Interests  of  the 
nation — not  the  sideshows  and  minor  dis- 
tractions. We  cannot  treat  a  factional  quar- 
rel In  Angola  as  though  It  were  an  attack  on 
Berlin.  We  cannot  believe  that  uncertain 
questions  of  help  to  the  Katangans  are  more 
Important  than  a  strategic  arms  agreement 
designed  to  save  humanity  from  nuclear 
catastrophe. 

Without  minimizing  our  problems.  It  Is  a 
fact  that  the  United  States  is  far  and  away 
the  world's  strongest  power — militarily,  eco- 
nomically and  politically.  We  have  more  al- 
lies, around  the  globe  than  any  other  nation. 
We  have  well-defended  bases  In  every  part  of 
the  globe.  We  have  a  mighty  two-ocean  navy 
with  devastating  nuclear  and  conventional 
firepower.  We  have  the  world's  finest  air  force 
and  the  most  accurate  missiles  with  the 
greatest  number  of  warheads.  We  have  a 
strong,  mobile  army  and  marine  corps.  We 
are  the  pre-eminent  nower  In  the  Western 
Hemisphere.  In  the  NATO  European  partner- 
ship. In  the  Mediterranean.  In  the  Middle 
East  and  in  the  Pacific. 

It  does  not  serve  our  interests  to  elevate 
Soviet  Influence  and  power  while  mlnlmlz- 
Itie  our  own.  Yet.  Mr.  Brzezlnskl  has  by  Im- 
plication greatly  exaggerated  Soviet  and 
Cuban  nower  while  denigrating  our  own. 

Actuallv.  the  Soviets  are  nearly  alone  In 
the  world — with  little  Cuba  their  one  ap- 
parent deoendable  allv.  Communist  China, 
with  Its  one  billion  peoole.  Is  not  an  ally 
hi't  a  major  source  of  anxiety  for  the 
RuB'lans. 

Russia  has  no  denendable  base  of  Influence 
Bnd  nower  on  the  Furoncan  rontlnent  except 
for  Its  enforced  presence  on  the  eastern  fringe 
of  Eurone  There  is  little  Soviet  Influence  or 
power  anvwhere  in  Latin  America  other  than 
Cuba  The  Soviets  have  few  bases  available 
to  their  naval  and  other  military  forces  be- 
yond their  own  borders. 

Soeaklne  of  the  So"let  Union.  Mr  Brzezln- 
skl talks  of  "a  sustained  and  massive  effort 
to  build  UD  Its  con'-entlonal  forces,  nartlcu- 
larlv  In  Eurooe"  and  "to  strenethen  the  con- 
centration of  Its  forces  on  the  frontiers  of 
China    .  .  ." 

There  does  seem  to  be  evidence  of  such  a 
buildup  Put  at  a  time  wben  western  military 
out'avs  are  rl<i'n''.  when  Mr.  Brzezln.skl  treats 
China  as  a  NATO  auxiliary,  and  global  arms 
srendln"  is  on  the  Increase,  where  else  would 
one  extiect  the  Soviets  to  concentrate  their 
forces  if  not  on  their  common  borders  with 
Eurone  and  China? 

With  or  without  an  arms  buildup,  the 
Ru.ssians  have  a  raw  and  aponlzlne. memory 
of  the  devastation  of  two  world  wars.  The  el- 
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derly.  cautious  men  who  now  rule  the  Krem- 
lin are  not  likely  to  invite  another  visitation 
of  that  agony.  At  the  same  time,  we  are  well- 
advised  to  do  all  that  we  reasonably  can  to 
Induce  restraints  both  on  nuclear  and  con- 
ventional arms  increases  on  the  part  of  the 
Soviets,  and  on  the  part  of  ourselves  and  our 
ullie.'-.  The  defense  of  Western  Europe  is  cer- 
tainly a  crucial  American  interest.  That  in- 
terest is  belter  served  by  the  maintenance  of 
our  military  deterrent  plus  quiet,  patient  ne- 
gotiation with  the  Soviets  rather  than 
bombastic  ultimatums  and  alarmist  cries. 

Mr.  Brzezlnskl  talks  of  the  Soviet  Union's 
'•vitriolic  worldwide  propaganda  campaign 
against  the  United  States.  .  .  "  This  cam- 
paign of  words  may  be  as  fearsome  as  Mr. 
Brzezlnskl  says  it  is.  But  we  might  recall  the 
old  childhood  ditty:  "Sticks  and  stones  may 
break  my  bones,  but  name.s  will  never  hurl 
me."  We  may  not  like  what  the  Soviets  are 
saying  about  our  capitalistic  system,  but 
doubtless  they  are  not  ciuirely  enthuiastic 
either  as  wc  Inveigh  against  the  "brutal. 
Godless  communists."  On  the  w'hole.  I  think 
we  are  doing  fairly  well  in  the  propaganda 
competition. 

Mr.  Brzezlnskl  speaks  of  the  Soviet  drive 
."to  encircle  and  penetrate  the  Middle 
East.  .  .  ."  But  Soviet  power  and  prestige  in 
the  Middle  East  is  on  the  decline.  Indeed, 
the  Soviet  Union  has  been  largely  squeezed 
out  of  the  Middle  East — especially  from 
Egypt,  the  major  Arab  military  power.  It  en- 
Joys  neither  power  nor  influence  In  Iran. 
Israel  or  Saudi  Arabia. 

Mr.  Brzezlnskl  speaks  of  Soviet  efforts 
"to  stir  up  racial  difficulties  In  Africa,  and 
to  make  more  difficult  a  moderate  solution 
of  these  difficulties  . .  ." 

It  may  well  be  that  the  Soviets  are  fish- 
ing In  the  troubled  waters  of  Africa.  But 
does  anyone  seriously  believe  that  the  Rus- 
sians Introduced  racism  to  Africa  or  even 
that  they  are  a  major  cause  of  the  racial 
tension  that  marks  that  former  domain  of 
the  white  European  colonizers? 

It  Is,  In  any  event,  preposterous  to  as- 
sume that  the  African  stales  struggling  to 
be  born  represent  fundamental  security  con- 
cerns for  the  United  States  simply  because 
a  few  of  them  have  the  support  of  Cuba  or 
Moscow.  There  has  been  no  fundamental 
American  Interest  threatened  by  anything 
either  the  Cubans  or  the  Soviets  have  done 
or  are  likely  to  do  in  Africa.  We  might  prefer 
that  Ethiopia  and  Angola  not  have  Marxist 
governments,  but  the  fact  that  they  do  Is  an 
Inconsequential  threat  to  us  and  there  is 
little  we  can  do  about  It  In  any  event. 

There  are  said  to  be  30.000  Cubans  in 
Africa — a  vast  continent  of  300  million  peo- 
ple. Anyone  who  assumes  that  30.000  Cubans 
can  lmpo.se  their  will  on  300  million  Afri- 
cans should  recall  that  even  with  550.000 
American  forces  and  history's  most  mur- 
derous bombing,  we  failed  to  impose  our 
will  on  40  million  Vietnamese.  It  is  the 
sobering  memory  of  that  failure  that  has 
prompted  several  congressional  restraints 
designed  to  prevent  U.S.  involvement  In 
Vietnam-tvpe  conflicts  In  Africa  or  else- 
where without  congressional  approval.  Mr. 
Brzezlnskl  does  not  like  these  congressional 
safeg\iards.  But  they  would  cheer  the 
hearts  of  our  founding  fathers  and  they 
reassure  millions  of  Americans  today. 

Is  there  any  reason  to  believe  that  the 
RiLssians  and  Cubans  will  be  any  more  suc- 
cessful In  colonizing  the  troubled  and  frac- 
tured African  continent  than  were  the 
French,  the  Dutch,  the  EnglLsh.  the  Portu- 
guese, the  Belgians,  the  Germans  and  all 
others  who  were  driven  out  by  the  still  ris- 
ing tide  of  African  nationalism?  If  we  really 
wanted  to  place  a  crushing  burden  on  the 
Ru<vslans.  we  might  ask  them  to  pick  tip  "the 
White  Man's  burden  "  in  Africa  laid  down  so 
recently  and  .so  painfully  by  the  Europeans! 

While  Mr.  Brzezlnskl  Is  wringing  his  hands 


over  alleged  Soviet  and  Cuban  misbehavior 
in  Africa,  he  might  do  well  to  recall  that 
nothing  the  Soviets  or  Cubans  are  doing  in 
Africa,  the  Middle  East,  Asia  or  Europe  can 
approach  the  calamity  we  perpetrated  for 
so  many  years  in  Indochina.  But  even  more 
crucial  than  recalling  the  mistakes  of  the 
past  is  the  avoidance  of  needless  tragedy  in 
the  future.  That  is  why  we  must  nurture  the 
hope  of  detente  and  the  necessity  of  arms 
control.  Detente  does  not  mean  that  the  So- 
viets will  not  continue  to  be  rivals  of  ours 
for  Influence  and  ideological  propagation. 
Nor  is  detente  any  guarantee  that  the  So- 
viets will  cease  what  Mr.  Brzezlnskl  has  de- 
scribed as  a  "shortsighted  attempt  to  exploit 
global  difficulties  "  Detente  does  not  even 
mean  that  the  United  Stales  will  refrain 
from  exploiting  opportunities  for  advantage 
over  our  Soviet  rivals.  Detente  means  simply 
that  as  rival  powers  there  are  a  few  areas 
such  as  arms  control  to  avoid  mutual  extinc- 
tion and  retarding  nuclear  weapons  prolif- 
eration where  the  United  States  and  the  So- 
viet Union  l^ave  mutual  interests. 

We  would  be  better  advised  to  see  the  Rus- 
sians, as  our  fellow  residents  on  this  planet 
that  lives  in  the  shadow  of  a  nuclear  Armag- 
gedon.  We  need  not  love  the  Russians  nor 
even  admire  them — nor  they  us — to  know- 
that  the  alternative  to  arms  control  and  de- 
tente is  the  bankruptcy  and  death  of  civil- 
ization. 

These  later  views  are.  I  belle\-e.  clo.se  to  the 
vi<  ws  of  Secretary  Vance.  Mr.-Warnke  and 
Ambassador  Young.  They  are.  I  believe,  the 
instinctive  views  of  President  Carter.  They 
are  not.  apparentlv,  the  views  of  Mr.  Brzezln-  ' 
ski. 

It  would  appear  that  as  ihe  moment  we 
do  not  have  a  coherent  foreign  policy,  but  a 
collection  of  conflicting  voices.  Perhaps  that 
tendency  is  always  present  in  a  pluralistic 
society.  In  any  event.  I  pray  that  in  the  con- 
test for  the  mind  of  the  President,  calm  and 
common  sense  will  prevail  over  the  strategy 
of  crisis  and  confrontation.* 


WORLD  ENVIRONMENT  DAY,  1978 

•  Mr.  RANDOLPH.  Mr.  President,  there 
has  been,  in  recent  years,  a  surge  of  pop- 
ular demand  for  improvement  in  the 
quality  of  our  national  life  and  in  the 
conditions  under  which  we  live  and 
work. 

We  have  come  to  the  somewhat  belated 
recognition  that  we  cannot  live  comfort- 
ably or  productively  in  the  midst  of  de- 
spoiled or  mismanaged  natural  resources 
or  in  an  atmosphere  poisoned  by  pollu- 
tion. 

That  realization  does  not.  however, 
stop  at  our  shores.  The  same  under- 
standing has  come  to  be  shared  by  many 
others  in  the  family  of  nations. 

It  is  in  that  context  that  I  direct  the 
Senate's  attention  to  observance  of 
World  Environment  Dav.  1978.  which 
took  place  on  Monday  of  this  week. 

The  event  was  first  officially  pro- 
claimed by  the  General  Assembly  of  the 
United  Nations  in  1972  as  the  outerowth 
of  a  week-long  conference  on  the  Human 
Environment  in  Stockholm,  in  which  112 
countries  participated. 

The  session  focused  on  the  need  for 
more  international  cooperation  to  com- 
bat pollution  and  protect  an  environ- 
ment which  knows  no  national  bound- 
aries. One  result  of  the  meeting  was  es- 
tablishment of  the  United  Nations  En- 
vironment Programme  as  a  permanent 
functioning  agency  with  headquarters  in 
Nairobi,  Kenya.  A  worldwide  system  of 
information  collection  and  exchange  and 


of  global  monitoring  to  detect  and  guard 
against  the  spread  of  environmental 
threats  is  being  developed  there. 

The  program's  executive  director.  Dr. 
Mostafa  Tolba,  recently  placed  its  pur- 
pose into  clear  perspective  with  the  ob- 
servation that  "man  is  both  a  creature 
and  a  moulder  of  his  environment"  and 
that  humanity  at  large  has  a  responsibil- 
ity for  protection  of  that  environment. 

Those  words  have  a  special  meaning 
for  the  observance.  They  aptly  describe 
the  philosophy  and  purpose  of  the  series 
of  environmental  laws  dealing  with  air. 
water,  and  noise  pollution  and  with  solid 
waste  management  and  disposal  enacted 
in  recent  years. 

These  measures  were  conceived  in  the 
Environment  and  Public  Works  Commit- 
tee. I  suggest  that  Members  generally 
can  be  gratified  for  your  work  in  refin- 
ing and  adopting  them. 

We  have  accomplished  good  in  the 
search  for  a  cleaner  environment  in  a 
well-reasoned  manner  that  recognizes 
our  need  for  continued,  orderly  economic 
growth.  We  must  be  realistic  and  we 
must  be  fair.  Business  and  industr>-  can 
and  will  contribute  to  environmental 
challenges.* 


STAGFLATION 


•  Mr.  McGOVERN.  Mr.  President,  in  the 
past  several  weeks  I  have  read  dozens  of 
pieces  attempting  to  trace  the  causes  of 
inflation,  and  dozens  of  others  outlining 
potential  solutions. 

As  a  result,  each  day  I  am  more  im- 
pressed with  the  thoughtfulness  and 
clarity  of  an  article  I  read  months  ago 
by  Arthur  Okun.  It  appeared  in  the 
Brookings  Bulletin,  fall  1977,  and  is 
called  "The  Great  Stagflation  Swamp." 

This  article  remarkably  predicts  both 
the  acceleration  of  inflation  which  we 
have  recently  witnessed  and  the  need  for 
an  anti-inflation  program  that  goes  be- 
yond traditional  fiscal  and  monetary 
answers.  I  believe  each  Senator  would 
gain  an  added  understanding  of  this 
complex  problem  by  reading  this  article. 
It  contains  the  outlines  of  a  program 
that  could  tone  down  the  cancerous  in- 
flation eating  away  at  our  economy. 

I  ask  that  the  text  of  the  article  be 
printed  at  this  point  in  the  Record. 

The  text  of  the  article  follows: 
The  Great  Stagflation  Swamp 
(By  Arthur  M.  Okun) 

(Speaking  before  the  Economic  Club  of 
Chicago  In  October  1977.  Arthur  Okun 
warned  his  listeners  that  the  following  ad- 
dress would  not  send  them  home  happy 
While  in  his  Judgment  the  economic  expan- 
sion still  has  a  good  deal  of  vigor  and  a  sub- 
stantial life  expectancy.  Okun  doubted  that 
the  current  strategy  of  economic  policy  will 
lead  to  a  happy  ending.  Contending  that  we 
should  not  rely  on  more  of  that  same  strat- 
egy. Okun  proposed  some  remedies  for  our 
economic  Ills,  describing  his  message  as  a  call 
for  action  rather  than  a  forecast  of  gloom.) 

In  1977,  the  United  States  will  record  a 
higher  unemployment  rate  and  a  higher  In- 
flation rate  than  was  experienced  In  any  year 
between  1952  and  1972.  We  have  not  licked 
either  of  these  two  major  problems:  Indeed, 
they  have  become  Intertwined  and  combined 
in  a  w.ay  that  is  historically  unprecedented 
and.  by  the  verdict  of  many  economic  text- 
books, theoretically  Impossible.  This  nation 
has  had  serious  inflation  problems  before;  it 
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ond-grade  level.  The  suit,  which  seeks 
$250,000  In  damages.  Is  being  tried  before  a 
Jury  In  a  state  court  In  Newark. 

Although  none  of  the  suits  has  yet  been 
resolved,  and.  Indeed,  legal  experts  are 
skeptical  that  malpractice  could  ever  be 
proved,  the  suits  have  caught  the  attention 
of  educators.  "They  may  force  us  to  look  a 
little  harder  at  what  we're  doing."  concedes 
Raymond  Turner,  an  administrator  In  the 
Dade  County  (Miami).  Fla..  school  system. 

In  the  end,  the  testing  movement  will 
have  one  of  three  possible  results,  suggests 
Harold  Howe  II.  a  Ford  Foundation  vice 
president  and  former  U.S.  education  com- 
missioner. First,  he  says,  schools  could  be- 
come more  willing  than  they  are  now  to  hold 
youngsters  back  a  grade  and  to  "work  flexi- 
bly and  imaginatively  to  solve  their  learning 
problems."  Or.  he  says,  society  could  create 
more  institutions  like  the  Job  Corps  "for 
those  the  schools  are  unable  to  serve." 

A  third,  and  more  pesslmestlc,  view  is  that 
"we  must  all  live  with  the  consequences  of  a 
group  of  young  people  rejected  by  our  educa- 
tional system  and  our  economic  system  and 
embittered  by  their  rejection  in  the  name  of 
Improving  educational  standards,"  he  says.0 


EXPLODING  MOUSE  POPULATION 
PROBLEM 

•  Mr.  WALLOP.  Mr.  President,  recently 
an  EPA  memo  on  Waterside  Mall's  ex- 
ploding mouse  population  problem  came 
to  the  attention  of  Mr.  Larry  J.  Bourret, 
commissioner  of  the  Wyoming  Depart- 
ment of  Agriculture.  As  Mr.  Bourret  is  a 
veteran  of  animal  damage  management 
problems  plaguing  the  West,  he  was  nat- 
urally concerned  that  EPA  consider  the 
same  kinds  of  environmental  safeguards 
In  their  mouse  control  program  that  he 
must  address  in  controlling  coyote  pred- 
ation  on  sheep  and  cattle.  I  thought 
that,  in  light  of  the  Department  of  In- 
terior's ongoing  study  on  predator  dam- 
age management  in  the  West,  Mr.  Bour- 
ret's  comments  might  be  particularly 
salient.  Therefore,  I  ask  that  the  EPA 
memo  and  Mr.  Bourret's  concerns  as 
voiced  in  the  attached  letter  be  printed 
In  the  Record. 
The  material  follows: 

MEMORANDtJM 

April  3,  1978. 
To  All  Waterside  Mall  Staff. 
Subject:  Mice. 

Waterside  Mall's  mouse  population  has 
been  increasing.  There  are  several  reasons : 

(1)  The  construction  around  the  building. 

(2)  A  city- wide  Increase,  perhaps  spurred 
by  Metro,  that  has  affected  many  govern- 
ment buildings  Including  the  Oval  Office. 

(3)  The  omnipresence  of  food  in  our  offices. 
In  part  a  reflection  of  the  continuing  failure 
of  the  landlord  to  provide  us  with  a  cafe- 
teria  (OSA  is  now  litigating  our  claim.) 

(4)  Perhaps  the  ineffective  nature  of  the 
landlord's  exterminator's  efforts. 

This  week  four  rodent  control  experts  will 
be  surveying  our  problem  to  see  what  can 
be  done.  Although  the  long-standing  nature 
of  this  problem  and  the  probability  that  con- 
struction work  will  continue  for  some  time 
around  us  are  not  encouraging  signs,  we  are 
going  to  do  what  we  can. 

April  28.  1978. 
Re  EPA  Memo  dated  April  3.  1978.  Subject: 

Mice. 
Mr.  Ivan  Dodson, 

Environmental  Protectton  Agency. 
Denver,  Colo. 

Dear  Ivan:  I  would  appreciate  being  ad- 
vised of  how  this  situation  Is  handled. 

Perhaps  1080  would  be  appropriate  If  IPM 
falls  to  provide  adequate  control  of  mice  do- 


ing damage — if  it  can  be  proved  that  mice 
are  actually  causing  damage.  How  does  EPA 
plan  to  protect  non-target  species?  Are  there 
endangered  species  In  the  pro^sed  control 
area?  Will  only  the  offending  mice  be  re- 
moved or  is  this  a  general  population  reduc- 
tion program?  If  damage  is  occurring,  what 
evidence  does  EPA  have  that  general  popu- 
lation control  will  reduce  damage?  Is  this  a 
major  federal  action?  Can  EPA  co-exist  with 
mice?  Who  was  there  first — mice  or  EPA? 

Does  Executive  Order  11643  impact  this 
situation?  What  non-toxicant  methods  have 
been  used  to  determine  if  toxicants  are  neces- 
sary? Is  this  an  emergency  under  Executive 
Order  11643?  Does  EDF  concur?  Are  the  mice 
resident  or  migratory?  Are  the  mice  public 
property  or  private  property?  Could  it  be  that 
this  is  a  yet  unidentified  endangered  sub- 
species of  mice? 

We  would  be  aghast  if  this  developed  into 
a  total  eradication  program. 

What  damage  a.ssessment  has  been  con- 
ducted? Is  the  assessment  based  upon  reports 
by  vested  Interests?  Has  EPA  appointed  an 
advisory  committee  to  assess  the  amount  of 
bias  in  reports  of  damage? 

We  sympathize  with  the  agency  but  Just 
want  to  be  sure  the  agency  is  applying  the 
same  environmental  safe-guards  to  all 
situations. 

Has  EPA  considered  a  predator-prey  situa- 
tion? Cats  or  coyotes  may  be  possibilities. 

Perhaps  man's  Incursion  into  the  Water- 
side Mall  area  interfered  with  native  mice 
and  said  incursion  should  have  been  studied 
more  before  It  was  allowed  to  occur. 

Would  alternate  sources  of  food  be  advis- 
able? Could  sack  lunches  be  locked  up  in 
mice-proof  vaults?  Has  a  damage  compensa- 
tion plan  been  studied.  Should  those  suffer- 
ing damage  be  expected  to  accept  a  certain 
level  of  loss?  Does  the  public  place  a  higher 
value  on  wildlife  (mice)  than  on  man's 
posse.sslons  (sack  lunches)  ?  What  Is  the  value 
of  a  mouse's  chirp? 

Have  sports  hunters  been  contacted  to  de- 
termine If  they  could  harvest  the  surplus? 

Will  a  hearing  be  convened? 
Sincerely, 

Larry  J.  Bourret, 

Commissioner. 

P.S. — Is  a  bounty  system  being  con- 
sidered ?s 


A  PLEA  FOR  COMMONSENSE  IN 
U.S.  FOREIGN  POLICY 

•  Mr.  McGOVERN.  Mr.  President,  last 
week  during  the  congressional  recess  I  is- 
sued a  statement  on  foreign  policy  which 
I  ask  to  have  printed  in  the  Record. 
The  statement  follows: 

A  Plea  for  Common  Sense  in  U.S. 
Foreign  Policy 

A  Rejoinder  by  Senator  George  McGovern 
(D. -South  Dakota)  to  President  Carter's  Na- 
tional Security  Advl.sor.  Zblgniew  Brzezlnskl. 
Tuesday,  May  30,  1978,  The  U.S.  Senate. 
Washington.  DC. 

President  Carter's  national  security  advi- 
sor. Zblgniew  Brzezlnskl.  is  apparently  de- 
termined on  a  foreign  policy  of  crisis  and 
confrontation.  Watching  Mr.  Brzezlnskl  on 
Meet  the  Press  last  Sunday,  we  can  only 
conclude  that  In  his  mind  the  Soviets  and 
Cubans  are  19  feet  tall  and  about  to  take 
over  the  planet.  He  has  apoarently  concluded 
that  the  primary  battle  for  world  suprem- 
acy Is  to  be  fought  In  the  Jungles  of  Africa 
with  the  Cubans  and  the  Ru<!slans  arrayed 
agaln.st  the  Americans  and  the  Chinese.  True 
enough.  Mr.  Brzezlnskl  Invited  the  Europeans 
and  the  Africans  to  Join  the  battle;  but  who 
really  thinks  thev  have  anv  stomach  for 
that? 

Mr.  Brzezlnskl's  conduct  In  briefing  the 
Chinese  In  detail  on  our  strategic  arms  dis- 
cussions with  the  Soviet  Union  was  a  strange, 
if  not  foolish,  tactic.  If  It  was  designed  to  In- 


furiate the  Soviets,  thus  making  more  diffi- 
cult the  task  of  arms  negotiations.  It  has 
doubtless  done  that.  If  It  was  designed  to 
send  a  public  signal  that  we  like  Chinese 
communists  better  than  Russian  communists. 
It  has  probably  done  that.  Bvit  If  It  was  de- 
signed to  depict  Mr.  Brzezlnskl  as  a  thought- 
ful, responsible  and  sensitive  national  se- 
curity advisor,  It  has  not  done  that. 

Beyond  this,  one  can  only  wonder  at  the 
wisdom  of  Mr.  Brzezlnskl  treating  the  Chi- 
nese to  Inside  briefings  on  our  confidential 
national  security  studies  while  he,  in  turn, 
reacted  in  awe  to  their  "masterful  analysis" 
of  a  world  in  crisis.  Mr.  Brzezlnskl.  inspired 
in  part  by  the  Chinese,  sounded  more  alarms 
in  30  minutes  than  even  a  dangerous  globe 
can  Justify  in  Its  worst  hours.  No  national 
security  advisor  and  no  President  wants  to 
appear  faint-hearted  In  the  face  of  a  genuine 
crisis.  But  to  avoid  being  "chicken"  one 
need  not  become  "Chicken  Little." 

The  world  is  dangerous  enough  without 
inventing  new  dangers  that  exist  only  In  the 
mind  of  the  beholder.  The  sky  did  not  fall, 
no  matter  how  passionately  Chicken  Little 
proclaimed  It. 

We  cannot  condvict  foreign  policy  as 
though  every  stirring  In  Africa,  Asia  or  the 
Indian  Ocean  is  another  Cuban  missile  crisis. 
Foreign  policy  must  be  selective  In  centering 
upon  the  few  fundamental  Interests  of  the 
nation — not  the  sideshows  and  minor  dis- 
tractions. We  cannot  treat  a  factional  quar- 
rel In  Angola  as  though  It  were  an  attack  on 
Berlin.  We  cannot  believe  that  uncertain 
questions  of  help  to  the  Katangans  are  more 
Important  than  a  strategic  arms  agreement 
designed  to  save  humanity  from  nuclear 
catastrophe. 

Without  minimizing  our  problems.  It  Is  a 
fact  that  the  United  States  is  far  and  away 
the  world's  strongest  power — militarily,  eco- 
nomically and  politically.  We  have  more  al- 
lies, around  the  globe  than  any  other  nation. 
We  have  well-defended  bases  In  every  part  of 
the  globe.  We  have  a  mighty  two-ocean  navy 
with  devastating  nuclear  and  conventional 
firepower.  We  have  the  world's  finest  air  force 
and  the  most  accurate  missiles  with  the 
greatest  number  of  warheads.  We  have  a 
strong,  mobile  army  and  marine  corps.  We 
are  the  pre-eminent  nower  In  the  Western 
Hemisphere.  In  the  NATO  European  partner- 
ship. In  the  Mediterranean.  In  the  Middle 
East  and  in  the  Pacific. 

It  does  not  serve  our  interests  to  elevate 
Soviet  Influence  and  power  while  mlnlmlz- 
Itie  our  own.  Yet.  Mr.  Brzezlnskl  has  by  Im- 
plication greatly  exaggerated  Soviet  and 
Cuban  nower  while  denigrating  our  own. 

Actuallv.  the  Soviets  are  nearly  alone  In 
the  world — with  little  Cuba  their  one  ap- 
parent deoendable  allv.  Communist  China, 
with  Its  one  billion  peoole.  Is  not  an  ally 
hi't  a  major  source  of  anxiety  for  the 
RuB'lans. 

Russia  has  no  denendable  base  of  Influence 
Bnd  nower  on  the  Furoncan  rontlnent  except 
for  Its  enforced  presence  on  the  eastern  fringe 
of  Eurone  There  is  little  Soviet  Influence  or 
power  anvwhere  in  Latin  America  other  than 
Cuba  The  Soviets  have  few  bases  available 
to  their  naval  and  other  military  forces  be- 
yond their  own  borders. 

Soeaklne  of  the  So"let  Union.  Mr  Brzezln- 
skl talks  of  "a  sustained  and  massive  effort 
to  build  UD  Its  con'-entlonal  forces,  nartlcu- 
larlv  In  Eurooe"  and  "to  strenethen  the  con- 
centration of  Its  forces  on  the  frontiers  of 
China    .  .  ." 

There  does  seem  to  be  evidence  of  such  a 
buildup  Put  at  a  time  wben  western  military 
out'avs  are  rl<i'n''.  when  Mr.  Brzezln.skl  treats 
China  as  a  NATO  auxiliary,  and  global  arms 
srendln"  is  on  the  Increase,  where  else  would 
one  extiect  the  Soviets  to  concentrate  their 
forces  if  not  on  their  common  borders  with 
Eurone  and  China? 

With  or  without  an  arms  buildup,  the 
Ru.ssians  have  a  raw  and  aponlzlne. memory 
of  the  devastation  of  two  world  wars.  The  el- 
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derly.  cautious  men  who  now  rule  the  Krem- 
lin are  not  likely  to  invite  another  visitation 
of  that  agony.  At  the  same  time,  we  are  well- 
advised  to  do  all  that  we  reasonably  can  to 
Induce  restraints  both  on  nuclear  and  con- 
ventional arms  increases  on  the  part  of  the 
Soviets,  and  on  the  part  of  ourselves  and  our 
ullie.'-.  The  defense  of  Western  Europe  is  cer- 
tainly a  crucial  American  interest.  That  in- 
terest is  belter  served  by  the  maintenance  of 
our  military  deterrent  plus  quiet,  patient  ne- 
gotiation with  the  Soviets  rather  than 
bombastic  ultimatums  and  alarmist  cries. 

Mr.  Brzezlnskl  talks  of  the  Soviet  Union's 
'•vitriolic  worldwide  propaganda  campaign 
against  the  United  States.  .  .  "  This  cam- 
paign of  words  may  be  as  fearsome  as  Mr. 
Brzezlnskl  says  it  is.  But  we  might  recall  the 
old  childhood  ditty:  "Sticks  and  stones  may 
break  my  bones,  but  name.s  will  never  hurl 
me."  We  may  not  like  what  the  Soviets  are 
saying  about  our  capitalistic  system,  but 
doubtless  they  are  not  ciuirely  enthuiastic 
either  as  wc  Inveigh  against  the  "brutal. 
Godless  communists."  On  the  w'hole.  I  think 
we  are  doing  fairly  well  in  the  propaganda 
competition. 

Mr.  Brzezlnskl  speaks  of  the  Soviet  drive 
."to  encircle  and  penetrate  the  Middle 
East.  .  .  ."  But  Soviet  power  and  prestige  in 
the  Middle  East  is  on  the  decline.  Indeed, 
the  Soviet  Union  has  been  largely  squeezed 
out  of  the  Middle  East — especially  from 
Egypt,  the  major  Arab  military  power.  It  en- 
Joys  neither  power  nor  influence  In  Iran. 
Israel  or  Saudi  Arabia. 

Mr.  Brzezlnskl  speaks  of  Soviet  efforts 
"to  stir  up  racial  difficulties  In  Africa,  and 
to  make  more  difficult  a  moderate  solution 
of  these  difficulties  . .  ." 

It  may  well  be  that  the  Soviets  are  fish- 
ing In  the  troubled  waters  of  Africa.  But 
does  anyone  seriously  believe  that  the  Rus- 
sians Introduced  racism  to  Africa  or  even 
that  they  are  a  major  cause  of  the  racial 
tension  that  marks  that  former  domain  of 
the  white  European  colonizers? 

It  Is,  In  any  event,  preposterous  to  as- 
sume that  the  African  stales  struggling  to 
be  born  represent  fundamental  security  con- 
cerns for  the  United  States  simply  because 
a  few  of  them  have  the  support  of  Cuba  or 
Moscow.  There  has  been  no  fundamental 
American  Interest  threatened  by  anything 
either  the  Cubans  or  the  Soviets  have  done 
or  are  likely  to  do  in  Africa.  We  might  prefer 
that  Ethiopia  and  Angola  not  have  Marxist 
governments,  but  the  fact  that  they  do  Is  an 
Inconsequential  threat  to  us  and  there  is 
little  we  can  do  about  It  In  any  event. 

There  are  said  to  be  30.000  Cubans  in 
Africa — a  vast  continent  of  300  million  peo- 
ple. Anyone  who  assumes  that  30.000  Cubans 
can  lmpo.se  their  will  on  300  million  Afri- 
cans should  recall  that  even  with  550.000 
American  forces  and  history's  most  mur- 
derous bombing,  we  failed  to  impose  our 
will  on  40  million  Vietnamese.  It  is  the 
sobering  memory  of  that  failure  that  has 
prompted  several  congressional  restraints 
designed  to  prevent  U.S.  involvement  In 
Vietnam-tvpe  conflicts  In  Africa  or  else- 
where without  congressional  approval.  Mr. 
Brzezlnskl  does  not  like  these  congressional 
safeg\iards.  But  they  would  cheer  the 
hearts  of  our  founding  fathers  and  they 
reassure  millions  of  Americans  today. 

Is  there  any  reason  to  believe  that  the 
RiLssians  and  Cubans  will  be  any  more  suc- 
cessful In  colonizing  the  troubled  and  frac- 
tured African  continent  than  were  the 
French,  the  Dutch,  the  EnglLsh.  the  Portu- 
guese, the  Belgians,  the  Germans  and  all 
others  who  were  driven  out  by  the  still  ris- 
ing tide  of  African  nationalism?  If  we  really 
wanted  to  place  a  crushing  burden  on  the 
Ru<vslans.  we  might  ask  them  to  pick  tip  "the 
White  Man's  burden  "  in  Africa  laid  down  so 
recently  and  .so  painfully  by  the  Europeans! 

While  Mr.  Brzezlnskl  Is  wringing  his  hands 


over  alleged  Soviet  and  Cuban  misbehavior 
in  Africa,  he  might  do  well  to  recall  that 
nothing  the  Soviets  or  Cubans  are  doing  in 
Africa,  the  Middle  East,  Asia  or  Europe  can 
approach  the  calamity  we  perpetrated  for 
so  many  years  in  Indochina.  But  even  more 
crucial  than  recalling  the  mistakes  of  the 
past  is  the  avoidance  of  needless  tragedy  in 
the  future.  That  is  why  we  must  nurture  the 
hope  of  detente  and  the  necessity  of  arms 
control.  Detente  does  not  mean  that  the  So- 
viets will  not  continue  to  be  rivals  of  ours 
for  Influence  and  ideological  propagation. 
Nor  is  detente  any  guarantee  that  the  So- 
viets will  cease  what  Mr.  Brzezlnskl  has  de- 
scribed as  a  "shortsighted  attempt  to  exploit 
global  difficulties  "  Detente  does  not  even 
mean  that  the  United  Stales  will  refrain 
from  exploiting  opportunities  for  advantage 
over  our  Soviet  rivals.  Detente  means  simply 
that  as  rival  powers  there  are  a  few  areas 
such  as  arms  control  to  avoid  mutual  extinc- 
tion and  retarding  nuclear  weapons  prolif- 
eration where  the  United  States  and  the  So- 
viet Union  l^ave  mutual  interests. 

We  would  be  better  advised  to  see  the  Rus- 
sians, as  our  fellow  residents  on  this  planet 
that  lives  in  the  shadow  of  a  nuclear  Armag- 
gedon.  We  need  not  love  the  Russians  nor 
even  admire  them — nor  they  us — to  know- 
that  the  alternative  to  arms  control  and  de- 
tente is  the  bankruptcy  and  death  of  civil- 
ization. 

These  later  views  are.  I  belle\-e.  clo.se  to  the 
vi<  ws  of  Secretary  Vance.  Mr.-Warnke  and 
Ambassador  Young.  They  are.  I  believe,  the 
instinctive  views  of  President  Carter.  They 
are  not.  apparentlv,  the  views  of  Mr.  Brzezln-  ' 
ski. 

It  would  appear  that  as  ihe  moment  we 
do  not  have  a  coherent  foreign  policy,  but  a 
collection  of  conflicting  voices.  Perhaps  that 
tendency  is  always  present  in  a  pluralistic 
society.  In  any  event.  I  pray  that  in  the  con- 
test for  the  mind  of  the  President,  calm  and 
common  sense  will  prevail  over  the  strategy 
of  crisis  and  confrontation.* 


WORLD  ENVIRONMENT  DAY,  1978 

•  Mr.  RANDOLPH.  Mr.  President,  there 
has  been,  in  recent  years,  a  surge  of  pop- 
ular demand  for  improvement  in  the 
quality  of  our  national  life  and  in  the 
conditions  under  which  we  live  and 
work. 

We  have  come  to  the  somewhat  belated 
recognition  that  we  cannot  live  comfort- 
ably or  productively  in  the  midst  of  de- 
spoiled or  mismanaged  natural  resources 
or  in  an  atmosphere  poisoned  by  pollu- 
tion. 

That  realization  does  not.  however, 
stop  at  our  shores.  The  same  under- 
standing has  come  to  be  shared  by  many 
others  in  the  family  of  nations. 

It  is  in  that  context  that  I  direct  the 
Senate's  attention  to  observance  of 
World  Environment  Dav.  1978.  which 
took  place  on  Monday  of  this  week. 

The  event  was  first  officially  pro- 
claimed by  the  General  Assembly  of  the 
United  Nations  in  1972  as  the  outerowth 
of  a  week-long  conference  on  the  Human 
Environment  in  Stockholm,  in  which  112 
countries  participated. 

The  session  focused  on  the  need  for 
more  international  cooperation  to  com- 
bat pollution  and  protect  an  environ- 
ment which  knows  no  national  bound- 
aries. One  result  of  the  meeting  was  es- 
tablishment of  the  United  Nations  En- 
vironment Programme  as  a  permanent 
functioning  agency  with  headquarters  in 
Nairobi,  Kenya.  A  worldwide  system  of 
information  collection  and  exchange  and 


of  global  monitoring  to  detect  and  guard 
against  the  spread  of  environmental 
threats  is  being  developed  there. 

The  program's  executive  director.  Dr. 
Mostafa  Tolba,  recently  placed  its  pur- 
pose into  clear  perspective  with  the  ob- 
servation that  "man  is  both  a  creature 
and  a  moulder  of  his  environment"  and 
that  humanity  at  large  has  a  responsibil- 
ity for  protection  of  that  environment. 

Those  words  have  a  special  meaning 
for  the  observance.  They  aptly  describe 
the  philosophy  and  purpose  of  the  series 
of  environmental  laws  dealing  with  air. 
water,  and  noise  pollution  and  with  solid 
waste  management  and  disposal  enacted 
in  recent  years. 

These  measures  were  conceived  in  the 
Environment  and  Public  Works  Commit- 
tee. I  suggest  that  Members  generally 
can  be  gratified  for  your  work  in  refin- 
ing and  adopting  them. 

We  have  accomplished  good  in  the 
search  for  a  cleaner  environment  in  a 
well-reasoned  manner  that  recognizes 
our  need  for  continued,  orderly  economic 
growth.  We  must  be  realistic  and  we 
must  be  fair.  Business  and  industr>-  can 
and  will  contribute  to  environmental 
challenges.* 


STAGFLATION 


•  Mr.  McGOVERN.  Mr.  President,  in  the 
past  several  weeks  I  have  read  dozens  of 
pieces  attempting  to  trace  the  causes  of 
inflation,  and  dozens  of  others  outlining 
potential  solutions. 

As  a  result,  each  day  I  am  more  im- 
pressed with  the  thoughtfulness  and 
clarity  of  an  article  I  read  months  ago 
by  Arthur  Okun.  It  appeared  in  the 
Brookings  Bulletin,  fall  1977,  and  is 
called  "The  Great  Stagflation  Swamp." 

This  article  remarkably  predicts  both 
the  acceleration  of  inflation  which  we 
have  recently  witnessed  and  the  need  for 
an  anti-inflation  program  that  goes  be- 
yond traditional  fiscal  and  monetary 
answers.  I  believe  each  Senator  would 
gain  an  added  understanding  of  this 
complex  problem  by  reading  this  article. 
It  contains  the  outlines  of  a  program 
that  could  tone  down  the  cancerous  in- 
flation eating  away  at  our  economy. 

I  ask  that  the  text  of  the  article  be 
printed  at  this  point  in  the  Record. 

The  text  of  the  article  follows: 
The  Great  Stagflation  Swamp 
(By  Arthur  M.  Okun) 

(Speaking  before  the  Economic  Club  of 
Chicago  In  October  1977.  Arthur  Okun 
warned  his  listeners  that  the  following  ad- 
dress would  not  send  them  home  happy 
While  in  his  Judgment  the  economic  expan- 
sion still  has  a  good  deal  of  vigor  and  a  sub- 
stantial life  expectancy.  Okun  doubted  that 
the  current  strategy  of  economic  policy  will 
lead  to  a  happy  ending.  Contending  that  we 
should  not  rely  on  more  of  that  same  strat- 
egy. Okun  proposed  some  remedies  for  our 
economic  Ills,  describing  his  message  as  a  call 
for  action  rather  than  a  forecast  of  gloom.) 

In  1977,  the  United  States  will  record  a 
higher  unemployment  rate  and  a  higher  In- 
flation rate  than  was  experienced  In  any  year 
between  1952  and  1972.  We  have  not  licked 
either  of  these  two  major  problems:  Indeed, 
they  have  become  Intertwined  and  combined 
in  a  w.ay  that  is  historically  unprecedented 
and.  by  the  verdict  of  many  economic  text- 
books, theoretically  Impossible.  This  nation 
has  had  serious  inflation  problems  before;  it 
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has  had  prolonged  periods  of  excess  capacity 
and  idle  manpower  before;  but  It  has  never 
previously  faced  a  serious  Inflation  problem 
after  a  prolonged  period  of  slack. 

The  coexistence  of  stagnation  and  inflation 
or,  as  it  has  been  dubbed,  "stagflation,"  Is  a 
new  problem.  Yet  we  are  dealing  with  it  with 
old  policies  that  are  unlikely  to  solve  it.  The 
Carter  administration— In  this  respect,  like 
the  Ford  administration— is  trying  through 
traditional  fiscal  and  monetary  measures  to 
attain  both  a  sustained  gradual  recovery  to 
full  prosperity  and  a  sustained  gradual  slow- 
down of  inflation. 

That  strategy  is  not  succeeding.  The  mod- 
est recovery  targets  have  been  attained  rea- 
sonably well  over  the  past  two-and-a-half 
years:  the  economic  expansion  has  been  a 
rather  typical,  standard-sized  advance.  But 
because  the  recession  that  preceded  it  was 
double  sized,  it  has  brought  us  only  half- 
way back  to  prosperity.  Thus  we  have  paid 
heavily  to  keep  our  recovery  moderate,  and 
we  have  had  no  relief  from  inflation  during 
the  expansion  to  show  for  these  efforts. 

The  basic  inflation  rate  has  been  stuck  at 
6  percent  since  the  spring  of  1975.  Nor  is 
there  any  basis  for  confidence  that  relief  is 
forthcoming.  Indeed,  In  my  Judgment  the 
Inflation  rate  is  more  likely  to  accelerate  than 
decelerate  between  now  and  1979,  even  with 
a  continuation  of  a  slowly  recovering  econ- 
omy. And  once  it  becomes  undeniable  that 
the  gradualist  anti-inflation  strategy  has 
failed,  I  fear  that  monetary  and  fiscal  policy 
will  be  tightened  anew  to  restrain  the  growth 
or  the  economy,  thereby  courting  the  next 
recession. 

In  my  view,  a  serious  effort  to  deal  with 
inflation  ana  slack  simultaneously  must  go 
beyond  traditional  fiscal-monetary  policies. 
It  must  invoke  specific  measures  to  hold 
down  prices  and  costs  in  both  the  private 
and  public  sectors.  It  must  break  the  wage- 
price  spiral  that  has  so  firmly  and  stubbornly 
gripped  the  system.  I  believe  that  a  number 
of  techniques  in  pursuit  of  those  objec- 
tives deserve  serious  consideration.  Let  me 
state  emphatically  that  the  worthy  candi- 
dates do  not  Include  a  return  to  price-wage 
controls,  such  as  the  Nixon  administration 
conducted  in  1971-73. 

OETTINO   STUCK    IN   THE    SWAMP 

As  an  autobiographical  obligation.  I  must 
record  that  the  most  recent  unhappy  era 
of  our  economic  history  began  late  In  1965. 
while  I  served  as  an  adviser  to  President 
Johnson.  That  is  when  the  critical  decisions 
were  made  to  finance  the  Vietnam  military 
buildup  in  an  Inappropriate  inflationary 
manner.  But  the  historical  record  will  not 
support  any  "original  cln"  explanation  of  in- 
flation that  would  attribute  our  ills  of  a 
dozen  years  to  that  mistake.  Every  wartime 
period  in  American  history  has  been  marked 
by  a  severe  inflation;  Indeed,  the  Vietnam 
episode  was  the  least  severe.  But  the  end  of 
every  previous  war  was  marked  by  the  end 
of  inflation. 

The  unique  experience  of  the  seventies  Is 
that  the  end  of  the  war  was  associated  with 
an  intensification  of  Inflation.  The  double- 
digit  inflation  of  1973-74  was  the  product 
of  many  new  mistakes  and  misfortunes:  ex- 
cessive monetary  and  fiscal  stimulus  in  1972, 
the  devaluation  of  the  dollar,  the  misman- 
agement of  U.S.  grain  supplies,  and  the  OPEC 
shock  to  energy  prices. 

Responding  to  that  rlp-roarlng  Inflation. 
the  makers  of  monetary  and  flscal  policy 
adopted  extremely  restrictive  measures  that 
brought  on  the  most  severe  recession  since 
the  late  thirties.  That  recession  promptly  cut 
the  Inflation  rate  to  about  6  percent  by  the 
middle  of  1975.  But  there  we  have  been  ever 
since,  despite  massive  excess  supplies  of  Idle 
people,  machines,  and  plants.  If  our  eco- 
nomic Institutions  responded  curreiitly  to  a 
slump  as  they  did  In  1922  or  1938  or  1949. 
the  recession  and  prolonged  slack  would  not 


only  have  stopped  Inflation  In  Its  tracks  but 
created  a  wave  of  falling  prices. 

In  fact,  the  nature  of  price-  and  wage- 
making  has  been  transformed  in  the  modern 
era.  We  live  in  a  world  dominated  by  cost- 
oriented  prices  and  equity-oriented  wages. 
The  standard  textbook  view  of  prices  adjust- 
ing promptly  to  equate  supply  and  demand 
applies  only  to  that  small  sector  of  the  U.S. 
economy  in  which  products  are  traded  In 
organized  auction  markets.  And  there  it 
works  beautifully;  the  prices  of  sensitive  In- 
dustrial raw  materials  fell  by  15  percent  be- 
tween May  1974  and  March  1975. 

Elsewhere,  however,  prices  are  set  by 
sellers  whose  principal  concern  is  to  main- 
tain customers  and  market  share  for  the  long 
run.  The  pricing  policies  designed  to  treat 
customers  reasonably  and  maintain  their 
loyalty  In  good  times  and  bad  times  rely 
heavily  on  marking  up  some  standard  meas- 
ure of  costs.  For  most  products,  prices  do  not 
rise  faster  than  standard  costs  during  booms 
nor  do  they  rise  less  rapidly  than  costs  during 
slumps. 

Similarly,  the  long-term  Interest  of  skilled 
workers  and  employers  In  maintaining  their 
relationships  Is  the  key  to  wage  decisions  In 
both  union  and  nonunion  situations.  The 
U.S.  labor  market  does  not  resemble  the 
Marxist  model  In  which  employers  point  to  a 
long  line  of  applicants — "the  reserve  army 
of  unemployed" — and  tell  their  current  work- 
ers to  take  a  wage  cut  or  find  themselves  re- 
placed. Employers  have  Investments  In  a 
trained,  reliable,  and  loyal  work  force  They 
know  that  If  they  curbed  wages  stringently 
in  a  slump,  they  would  pay  heavily  for  that 
strategy  with  swollen  quit  rates  during  the 
next  period  of  prosperity.  In  a  few  areas, 
where  Jobs  have  a  high  turnover  and  thus 
employers  and  employees  have  little  stake 
In  lasting  relationships,  wages  do  respond 
sensitively  to  the  level  of  unemployment. 
But  In  most  areas,  personnel  policies  are 
sensibly  geared  to  the  long  run.  Workers  seek 
and  generally  obtain  equitable  treatment, 
and  the  basic  test  of  equity  Is  that  their  pay 
Is  raised  In  line  with  the  pay  Increases  of 
other  workers  In  similar  situations.  Such  a 
strategy  Introduces  Inertia  In  the  rate  of 
wage  Increase,  creating  a  pattern  of  wages 
following  wages. 

The  customer  and  career  relationships  that 
desensitize  prices  and  wages  from  the  short- 
run  pressure  of  excess  supplies  and  demands 
have  a  genuine  social  function  They  are 
not  creations  of  evil  monopolies  but  rather 
adaptations  to  a  complex.  Interdependent 
economy  In  which  customers  and  suppliers, 
workers  and  employers  benefit  greatly  from 
continuing  relotlon.shlos.  In  general,  the  per- 
sistence of  Inflation  Is  not  a  tale  of  villainy. 
By  any  standard,  and  by  comparison  with 
other  Industrial  countries.  American  unions 
have  been  remarkably  self-restrained  In  re- 
cent years.  Business,  meanwhile,  has  kept  Its 
markups  below  levels  that  would  be  Justlfled 
by  the  current  cost  of  capital. 

In  combination.  bi'«lness  and  labor  have 
been  ral=ln(j  nrlces  about  6  percent  a  year 
and  Increasing  hourlv  compensation 
(waees,  private  fringe  ben»flts.  and  employ- 
ers' pavroU  tax  costsl  by  about  8  percent  a 
year  The  8-and-6  combination  allows  a  tvnl- 
cal  mareln  of  real  waee  iralns  in  line  with  the 
normal  trend  of  nroductlvltv.  Precisely  for 
that  reason.  It  becomes  self-pernetuatlng. 
New  wage  decisions  are  made  against  the 
background  of  8  percent  advances  In  other 
wages  and  6  percent  Increases  In  prices.  And 
so  thev  tend  to  center  on  8  percent.  Then, 
with  hourly  labor  costs  rising  by  8  percent, 
businesses  find  their  labor  costs  per  unit  of 
outDut  UD  about  6  percent,  and  .so  their 
prices  continue  to  rise  by  6  percent. 

There  is  no  handle  on  either  the  wage  side 
or  the  price  .ilde  by  which  we  can  pull  our- 
selves out  of  this  stagflation  swamp.  Nor  can 
any  single  Industry  or  union  provide  a 
handle,  except  by  making  an  unreasonable 


sacrifice  of  Its  own  self-interest.  It  must  do 
what  everybody  else  is  doing  in  order  to 
protect  itself.  Analogously,  if  all  the  spec- 
tators at  a  parade  are  standing  on  tiptoe  In 
an  effort  to  get  a  better  view,  no  individual 
can  afford  to  get  off  his  uncomfortable  tiptoe 
stance.  Ending  the  discomfort  requires  a  col- 
lective decision. 

PRODUCTION    AND   JOBS 

Because  prices  and  wages  respond  only  a 
little  to  changes  in  total  spending,  produc- 
tion and  employment  respond  a  lot.  And  that 
is  the  fundamental  limitation  of  fiscal  and 
monetary  restraints  as  a  means  of  curbing 
Inflation.  Those  policies  clearly  can  put  the 
Ud  on  total  spending  for  goods  and  services. 
The  holddown  In  total  spending  is  then  spilt 
between  a  cutback  In  production  and  a  slow- 
ing of  Inflation.  But  that  "split"  Is  the  result 
of  price  and  wage  determination:  it  Is  not 
controlled  by  Washington.  We  learned — or 
should  have  learned— In  the  past  three  years 
that  the  split  Is  extremely  utifavorable.  The 
reaction  to  weaker  markets  is  loaded  with 
layoffs,  no-help-wanted  signs,  cutbacks  of 
production  schedules,  and  slashes  In  capital 
budgets.  At  most,  It  Is  sprinkled  with  hold- 
downs  In  prices  and  wages.  To  save  one  per- 
centage point  on  the  basic  Inflation  rate 
through  policies  that  restrain  total  spending, 
we  lose  more  than  five  points— easily  $100 
billion — of  our  annual  real  GNP. 

The  recession  and  slack  of  1974-77  have 
exacted  a  toll  of  $500  billion  In  lost  produc- 
tion of  capital  goods  and  consumer  goods 
that  could  have  added  to  our  productivity 
and  our  standard  of  living.  That  cost  should 
be  clearly  recognized,  although  It  must  be 
equally  recognized  that  there  was,  and  Is,  no 
toll-free  route  of  escape  from  our  problems. 
In  fact,  the  toll  keeps  mounting.  After  thirty 
months  of  economic  expansion,  we  have 
moved  only  about  half  the  distance  from  the 
depths  of  the  recession  to  a  reasonable  and 
feasible  level  of  prosperity  or  full  employ- 
ment. Serious  statistical  studies  designed  to 
estimate  the  unemployment  rate  associated 
with  rea.sonably  balanced — neither  slack  nor 
tight — labor  markets  converge  on  a  range 
between  5  and  5.5  percent.  They  demonstrate 
that  with  todays  structure  of  labor  markets, 
full  employment  certainly  cannot  be  defined 
as  a  4  percent  unemployment  rate.  But 
neither  can  It  be  pegged  anywhere  near  our 
recent  7.1  percent.  Since  unemployment  has 
come  down  from  9  percent  at  the  worst  of 
the  recession  to  7.1  percent,  we  are  about 
halfway  to  a  reasonable  cyclical  target  In  the 
zone  of  5  to  5.5  percent. 

The  excess  of  nearly  two  percentage  points 
In  the  unemployment  rate  Is  not  a  structural 
phenomenon:  it  Is  not  concentrated  In  "un- 
cmployables."  secondary  workers,  or  groups 
especially  affected  by  government  benefit 
programs.  It  is  instructive  to  compare  the 
unemployment  rates  of  eminently  employable 
groups  today  with   their   1973-74  average: 
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August  1977  1973-74  average 

(Pcrcentl 

Married  men 3.5 

Craftsmen 5.5 

Factory  workers.                7.0 

"Job  losers" 3.4 

1  Weeks  1 
Average  duration 
of     unemploy- 
ment               13.8 

2.6 
4.0 
S.O 

a.i 

9.8 

Unemployment  remains  high  because  pro- 
duction has  not  grown  enough  to  generate 
the  Jobs  required  to  get  us  back  to  prosperity. 
The  behavior  of  the  unemoloyment  rate  in 
recent  years  poses  no  mystery.  Indeed,  it  has 
moved  remarkably  true  to  form  In  relation 
to  the  growth  of  production  Between  1973 
and  1977,  our  annual  growth  rate  has  aver- 


aged 2  percent,  and  such  a  substandard 
growth  performance  entails  a  much  increased 
rate  of  unemployment.  Economists  can  dis- 
agree about  whether  the  nation's  "potential 
growth  rate" — the  rate  of  growth  or  real  GNP 
that  maintains  a  constant  unemployment 
rate — is  as  low  as  3.3  percent  or  as  high  as 
4  percent,  but  it  surely  is  not  2  percent.  If  I 
use  my  favorite  number,  3.75  percent,  for 
the  potential  growth  rate,  the  2  percent 
average  actual  growth  rate  since  1973  would 
be  expected  to  raise  the  unemployment  rate 
by  2.3  percentage  points,  in  line  with  a  rule- 
of-thumb  formula  that  I  developed  in  1961. 
That  would  point  to  an  unemployment  rate 
a  little  above  7  percent  currently,  and  that 
is  where  we  are. 

The  potential  growth  rate  of  the  economy 
Is  influenced  by  trends  in  productivity  and 
In  labor  force  participation.  In  the  seventies, 
a  rising  fraction  of  women  and  young  people 
have  chosen  to  enter  the  labor  force.  That 
Increase  In  "work  ethic"  permits  the  economy 
to  enjoy  greater  growth  without  encounter- 
ing tight  labor  markets.  Indeed,  in  Its  ab- 
sence, the  rather  disappointing  trend  In 
productivity  would  have  significantly  lowered 
our  trend  of  potential  growth.  To  be  sure. 
If  women  and  teenagers  stopped  hunting  for 
Jobs  and  went  back  to  their  knitting  and 
ball-playing,  respectively,  our  unemploy- 
ment figures  would  be  lower.  But  our  labor 
markets  would  be  tighter,  and  the  potential 
of  the  economy  would  be  reduced  The  In- 
creased labor  force  participation  of  these 
workers  Is  correctly  viewed  as  an  opportunity 
and  not  as  a  burden. 

At  the  level  required  to  bring  the  unem- 
ployment rate  down  to  the  middle  of  the 
5-to-5.5  zone,  our  real  GNP  would  be  about 
$100  billion,  or  5.5  percent,  above  Its  present 
level.  The  evidence  suggests  that  our  plant 
capacity  could  accommc4ate  that  extra  out- 
put without  strain,  so  long  as  it  was  broadly 
spread  across  sectors.  Such  a  Judgment  must 
rest  on  estimates  of  operating  rates,  which 
are  admittedly  Imperfect.  But  they  are  not 
likely  to  be  seriously  biased,  either  upward 
or  downward.  The  estimate  of  capacity  may 
Inappropriately  Include  some  outmoded  facil- 
ities, but  It  Is  Just  as  likely  to  omit  some 
rehabilitated  facilities. 

In  short.  Idle  resources  and  sacrificed  out- 
put continue  to  represent  an  enormous  na- 
tional extravagance.  Economists  ought  to  be 
devoting  more  of  their  efforts  and  Ingenuity 
to  correcting  that  waste  and  less  to  talking  It 
away  or  defining  it  out  of  existence. 

THE    COSTS   OF   INFLA'HON 

Just  as  7  percent  unemployment  is  not 
full  employment,  so  6  percent  Inflation  Is 
not  price  stability.  For  the  past  two  years. 
Inflation  has  been  reasonably  steadv  and 
relatively  well  predicted,  yet  it  remains  do- 
mestic Public  Enemy  No.  1  in  the  view  of  a 
majority  of  the  American  people.  I  find  that 
entirely  understandable.  In  a  system  that 
rests  on  the  dollar  as  a  yardstick,  a  score- 
keeping  device,  and  a  basis  for  planning  and 
budgeting,  the  instablUtv  of  the  price  level 
adds  enormously  to  uncertainty  and  risk. 

In  our  Institutional  environment,  most 
people  cannot  hedge  their  wealth  or  their 
incomes  against  inflation.  The  single-family 
home  has  been  the  only  major  asset  that  has 
served  as  an  effective  inflation  hedge  during 
the  past  decade:  and  It  obviously  Is  not  a 
feasible  outlet  for  steady  flows  of  saving 
Common  stocks  have  been  miserable  failures 
as  Inflation  hedges;  savings  deposits  and  life 
insurance  offer  no  effective  Inflation  protec- 
tion. A  small  minority  of  Americans  have 
obtained  cost-of-living  escalators  that  effec- 
tively protect  their  real  Incomes  against  In- 
flation. But  their  escalated  wages  are  passed 
through  Into  prices  and  thcrebv  destablll7e 
the  real  Incomes  of  the  majority  whose  earn- 
ings are  not  Indexed.  Escalators  are  a  means 
of  passing  the  buck  among  groups  within  our 


society,  not  of  protecting  the  buck  for  the 
whole  of  society. 

This  country  has  not  adapted,  and  Is  not 
adapting,  to  6  percent  inflation.  The  tolerable 
rate  of  inflation  in  this  society  is  consider- 
ably below  6  percent.  In  the  early  sixties.  1.5 
percent  Inflation  was  generally  regarded  as 
tolerable;  in  the  early  seventies,  a  3  percent 
rate  was  widely  accepted.  If  we  were  now  to 
label  6  percent  Inflation  as  acceptable,  who 
c'luld  believe  that  such  a  decision  was  the 
final  turn  of  the  ratchet?  This  country  needs 
an  effort  to  restore  the  reliability  of  the  dol- 
lar, not  a  set  of  innovations  to  replace  it:  it 
needs  an  effort  to  curb  infiation,  not  a  pro- 
gram to  learn  to  live  with  It. 

With  current  prospects  and  policies,  the 
basic  inflation  rate  is  not  likely  to  drop 
below  6  percent  during  the  remainder  of  the 
present  economic  expansion.  To  be  sure,  the 
Inflation  rate  fluctuates  from  quarter  to 
quarter,  and  minor  wiggles  and  Jiggles  tend 
to  generate  vain  hopes  and  groundless  fears. 
Recent  declines  in  farm  prices  and  a  down- 
ward blip  in  mortgage  interest  rates  have 
generated  favorable  news.  That  is  genuinely 
reassuring  evidence  that  the  Jump  In  Infla- 
tion to  an  8  percent  rate  earlier  this  year  was 
transitory.  But  the  latest  figures  do  not 
signify  a  fundamental  improvement  that  is 
likely  to  be  sustained. 

Our  chance  for  some  net  relief  from  in- 
flation has  been  reduced  by  a  new  wave  of 
congressional  actions  that  add  to  particular 
costs  and  prices.  Employers'  hourly  labor 
costs  will  be  raised  by  hikes  in  payroll  taxes 
in  January  1978  for  both  social  security  and 
unemployment  Insurance.  Further  increases 
in  payroll  taxes  are  contemplated  to  finance 
proposed  reforms  of  toclal  security.  The 
minimum  wage  seems  slated  to  move  up  from 
$2.30  to  $2.65.  The  first  Installment  of  the 
wellhead  tax  on  crude  oil  Is  scheduled  to 
take  effect  In  1978.  Government  farm  pro- 
grams have  relnstltuted  acreage  cutbacks, 
deliberately  reducing  the  productivity  of  our 
agriculture.  Many  of  these  cost-raising  meas- 
ures have  some  Justification.  No  one  of  them 
spells  the  difference  between  price  stability 
and  rampant  infiation.  But,  In  comblnatloti. 
they  may  well  add  1.5  percent  to  the  Infla- 
tion rate  by  late  1978. 

This  wave  of  cost-raising  measures  deserves 
far  more  attention  and  scrutiny  than  it  has 
received.  Reliance  on  such  measures  is  noth- 
ing new,  but  their  total  magnitude  does  set  a 
new  record.  The  Congress  may  have  been 
tempted  to  load  costs  on  the  budget.s  of  con- 
sumers and  employers  in  order  to  avoid  load- 
ing more  onto  the  federal  budget  In  several 
of  these  areas,  the  President  Initially  ad- 
vanced proposals  that  were  admirably  re- 
strained, but  then  compromised  In  the  face 
of  strong  political  opposition.  iWhen  some 
of  the  press  welcomes  such  Instances  as  evi- 
dence of  the  President's  education  in  the 
ways  of  Washington.  I  cannot  share  the  en- 
thusiasm.) Meanwhile,  the  financial  and 
business  community  has  been  so  preoccupied 
with  Thursday  afternoon  reports  on  the 
money  supply  and  reestlmates  of  the  federal 
deficit  that  it  has  missed  the  big  new  in- 
flationary game  In  town. 

All  things  considered,  my  best  guess  is  that 
between  now  and  1979.  Inflation  is  more  like- 
ly to  accelerate  than  to  decelerate — and  not 
because  of  overly  rapid  growth  or  excess  de- 
mand. 

With  that  inflation  forecast,  a  good  growth 
performance  in  1979  and  1980  seems  un- 
likely. Bad  news  on  inflation  would  turn  into 
bad  news  for  prosperity  In  several  ways  First, 
It  would  mean  higher  interest  rates.  Short- 
term  Interest  rales  cannot  responsibly  be 
held  below  the  Inflation  rate  Indefinlte'.y.  To 
me,  an  Interest  rate  on  Treasury  bills  above 
7  percent  would  sound  an  alarm;  It  would 
lead  to  disintermedlatlon  and  create  a  mort- 
gage famine  that  would  starve  homebuildlng. 


Second,  In  an  environment  of  stubborn  and 
Intensifying  inflation,  the  makers  of  fiscal 
policy  would  be  understandably  reluctant  to 
provide  any  stimulus  to  the  investor  or  con- 
sumer that  might  be  needed  to  sustain 
growth.  Third,  bad  news  on  inflation  would 
heighten  consumer  anxiety  and  once  again 
weaken  discretionary  household  spending. 

The  connection  between  worsening  infla- 
tion and  a  subsequent  recession  is  not  magic 
or  automatic,  but  it  is  genuinely  built  into 
the  attitudes  and  expectations  of  our  public 
and  our  policymakers.  "Inflation  backlash"  is 
a  reality.  Given  that  reality,  we  simply  can- 
not take  the  risk  of  doing  what  comes  nat- 
urally and  hoping  for  good  luck. 

Thus,  my  principal  message  is  that  we  can- 
not count  on  our  current  policies  to  pull  us 
out  of  the  stagflation  swamp.  The  evidence 
based  on  the  experience  of  recent  years  has 
accumulated  and  become  overwhelming 
"Patience  and  fortitude"  is  no  longer  an  ac- 
ceptable response  to  our  disappointments. 
The  time  has  come  to  face  the  likelihood  that 
we  have  a  losing  hand,  and  to  deal  a  new 
one. 

A    FISCAL-MONETARY    CURE? 

Some  who  accept  my  grim  verdict  about 
current  policies  call  for  a  new  monetary- 
fiscal  strategy.  And  they  point  In  opposite 
directions.  On  one  side,  the  argument  takes 
these  lines.  If  a  s!ack  economy  is  not  curing 
Inflation,  then  why  take  the  high  costs  of 
slack?  Why  not  try  to  grow  out  of  the  In- 
flation with  stimuli,  such  as  large  permanent 
tax  cuts  backed  up  by  a  monetary  policy 
committed  to  low  interest  rates,  that  have 
reliably  spurred  growth  every  time  they  have 
been  applied  In  the  past? 

On  the  other  side,  the  reverse  case  is  made. 
If  inflation  is  not  abating  with  5  percent 
real  growth,  isn't  it  clear  that  we  need  more 
restrictive  policies  to  slow  the  economy  down 
until  inflation  responds? 

These  polar-opposite  proposals  have  in 
common  the  Justified  anxiety  that  our  cur- 
rent act  of  Juggling  two  eggs  may  lead  to 
both  getting  broken.  But  I  fear  that  they 
have  one  other  thing  in  common  that  is  less 
admirable.  They  are  asking  us  to  kid  our- 
selves. Tlie  expansionists  are  right  In  that 
production  and  Jobs  are  good  things— but 
not  because  they  alleviate  inflation.  Any 
major  stimulative  strategy,  taken  alone,  will 
hasten  the  day  that  inflation  accelerates  and 
that  inflation  backlash  sets  In.  The  restrlc- 
tlonlsts  are  right  In  that  a  big  enough  dose 
of  restraint  would  curb  inflation — but  only  at 
the  price  of  some  $100  billion  In  output  per 
point  of  inflation  reduction. 

Some  groups  in  the  business  and  financial 
community  no  doubt  would  applaud  a  hypo- 
thetical announcement  that  the  government 
was  cutting  its  spending  by.  say,  $30  billion 
and  that  the  Federal  Reserve  was  now  setting 
monetary  targets  aimed  at,  say,  only  7  per- 
cent growth  of  nominal  GNP.  But  when  gov- 
ernment contracts  were  rescinded,  when 
banks  began  closing  loan  windows,  when 
«sh  registers  stopped  ringing,  the  re- 
-sponses  would  be  entirely  predictable:  new- 
waves  of  layoffs,  new  slashes  in  capital  budg- 
ets, a  collapse  in  productivity,  and  new  de- 
mands that  the  government  stop  import.s. 
shorten  workweeks,  and  laimch  programs  of 
makework  Jobs. 

Perhaps  the  most  appealing  variant  of  the 
restraint  prescription  Is  the  call  for  a  very 
gradual  but  consistently  maintained,  slow- 
ing of  monetary  growth  and  reversal  of  fiscal 
stimulus.  As  far  as  I  can  see.  that  strategy — 
taken  alone — offers  us  a  long,  dull  headache 
Instead  of  a  short,  severe  one.  but  no  smaller 
total  amount  of  pain.  Moreover,  Its  plan  to 
curb  demand  gently  enough  to  a\i>ld  a  reces- 
sion surely  sets  a  new  record  for  fine-tuning 
It  reminds  me  of  the  story  about  the  Greek 
boy  who  thought  he  could  pick  up  a  full- 
grown  bull  If  he  started  with  a  newborn 
calf  and  lifted  it  every  day.  The  first  little 
trimming  of  total  demand  is  a  mere  baby 
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has  had  prolonged  periods  of  excess  capacity 
and  idle  manpower  before;  but  It  has  never 
previously  faced  a  serious  Inflation  problem 
after  a  prolonged  period  of  slack. 

The  coexistence  of  stagnation  and  inflation 
or,  as  it  has  been  dubbed,  "stagflation,"  Is  a 
new  problem.  Yet  we  are  dealing  with  it  with 
old  policies  that  are  unlikely  to  solve  it.  The 
Carter  administration— In  this  respect,  like 
the  Ford  administration— is  trying  through 
traditional  fiscal  and  monetary  measures  to 
attain  both  a  sustained  gradual  recovery  to 
full  prosperity  and  a  sustained  gradual  slow- 
down of  inflation. 

That  strategy  is  not  succeeding.  The  mod- 
est recovery  targets  have  been  attained  rea- 
sonably well  over  the  past  two-and-a-half 
years:  the  economic  expansion  has  been  a 
rather  typical,  standard-sized  advance.  But 
because  the  recession  that  preceded  it  was 
double  sized,  it  has  brought  us  only  half- 
way back  to  prosperity.  Thus  we  have  paid 
heavily  to  keep  our  recovery  moderate,  and 
we  have  had  no  relief  from  inflation  during 
the  expansion  to  show  for  these  efforts. 

The  basic  inflation  rate  has  been  stuck  at 
6  percent  since  the  spring  of  1975.  Nor  is 
there  any  basis  for  confidence  that  relief  is 
forthcoming.  Indeed,  In  my  Judgment  the 
Inflation  rate  is  more  likely  to  accelerate  than 
decelerate  between  now  and  1979,  even  with 
a  continuation  of  a  slowly  recovering  econ- 
omy. And  once  it  becomes  undeniable  that 
the  gradualist  anti-inflation  strategy  has 
failed,  I  fear  that  monetary  and  fiscal  policy 
will  be  tightened  anew  to  restrain  the  growth 
or  the  economy,  thereby  courting  the  next 
recession. 

In  my  view,  a  serious  effort  to  deal  with 
inflation  ana  slack  simultaneously  must  go 
beyond  traditional  fiscal-monetary  policies. 
It  must  invoke  specific  measures  to  hold 
down  prices  and  costs  in  both  the  private 
and  public  sectors.  It  must  break  the  wage- 
price  spiral  that  has  so  firmly  and  stubbornly 
gripped  the  system.  I  believe  that  a  number 
of  techniques  in  pursuit  of  those  objec- 
tives deserve  serious  consideration.  Let  me 
state  emphatically  that  the  worthy  candi- 
dates do  not  Include  a  return  to  price-wage 
controls,  such  as  the  Nixon  administration 
conducted  in  1971-73. 

OETTINO   STUCK    IN   THE    SWAMP 

As  an  autobiographical  obligation.  I  must 
record  that  the  most  recent  unhappy  era 
of  our  economic  history  began  late  In  1965. 
while  I  served  as  an  adviser  to  President 
Johnson.  That  is  when  the  critical  decisions 
were  made  to  finance  the  Vietnam  military 
buildup  in  an  Inappropriate  inflationary 
manner.  But  the  historical  record  will  not 
support  any  "original  cln"  explanation  of  in- 
flation that  would  attribute  our  ills  of  a 
dozen  years  to  that  mistake.  Every  wartime 
period  in  American  history  has  been  marked 
by  a  severe  inflation;  Indeed,  the  Vietnam 
episode  was  the  least  severe.  But  the  end  of 
every  previous  war  was  marked  by  the  end 
of  inflation. 

The  unique  experience  of  the  seventies  Is 
that  the  end  of  the  war  was  associated  with 
an  intensification  of  Inflation.  The  double- 
digit  inflation  of  1973-74  was  the  product 
of  many  new  mistakes  and  misfortunes:  ex- 
cessive monetary  and  fiscal  stimulus  in  1972, 
the  devaluation  of  the  dollar,  the  misman- 
agement of  U.S.  grain  supplies,  and  the  OPEC 
shock  to  energy  prices. 

Responding  to  that  rlp-roarlng  Inflation. 
the  makers  of  monetary  and  flscal  policy 
adopted  extremely  restrictive  measures  that 
brought  on  the  most  severe  recession  since 
the  late  thirties.  That  recession  promptly  cut 
the  Inflation  rate  to  about  6  percent  by  the 
middle  of  1975.  But  there  we  have  been  ever 
since,  despite  massive  excess  supplies  of  Idle 
people,  machines,  and  plants.  If  our  eco- 
nomic Institutions  responded  curreiitly  to  a 
slump  as  they  did  In  1922  or  1938  or  1949. 
the  recession  and  prolonged  slack  would  not 


only  have  stopped  Inflation  In  Its  tracks  but 
created  a  wave  of  falling  prices. 

In  fact,  the  nature  of  price-  and  wage- 
making  has  been  transformed  in  the  modern 
era.  We  live  in  a  world  dominated  by  cost- 
oriented  prices  and  equity-oriented  wages. 
The  standard  textbook  view  of  prices  adjust- 
ing promptly  to  equate  supply  and  demand 
applies  only  to  that  small  sector  of  the  U.S. 
economy  in  which  products  are  traded  In 
organized  auction  markets.  And  there  it 
works  beautifully;  the  prices  of  sensitive  In- 
dustrial raw  materials  fell  by  15  percent  be- 
tween May  1974  and  March  1975. 

Elsewhere,  however,  prices  are  set  by 
sellers  whose  principal  concern  is  to  main- 
tain customers  and  market  share  for  the  long 
run.  The  pricing  policies  designed  to  treat 
customers  reasonably  and  maintain  their 
loyalty  In  good  times  and  bad  times  rely 
heavily  on  marking  up  some  standard  meas- 
ure of  costs.  For  most  products,  prices  do  not 
rise  faster  than  standard  costs  during  booms 
nor  do  they  rise  less  rapidly  than  costs  during 
slumps. 

Similarly,  the  long-term  Interest  of  skilled 
workers  and  employers  In  maintaining  their 
relationships  Is  the  key  to  wage  decisions  In 
both  union  and  nonunion  situations.  The 
U.S.  labor  market  does  not  resemble  the 
Marxist  model  In  which  employers  point  to  a 
long  line  of  applicants — "the  reserve  army 
of  unemployed" — and  tell  their  current  work- 
ers to  take  a  wage  cut  or  find  themselves  re- 
placed. Employers  have  Investments  In  a 
trained,  reliable,  and  loyal  work  force  They 
know  that  If  they  curbed  wages  stringently 
in  a  slump,  they  would  pay  heavily  for  that 
strategy  with  swollen  quit  rates  during  the 
next  period  of  prosperity.  In  a  few  areas, 
where  Jobs  have  a  high  turnover  and  thus 
employers  and  employees  have  little  stake 
In  lasting  relationships,  wages  do  respond 
sensitively  to  the  level  of  unemployment. 
But  In  most  areas,  personnel  policies  are 
sensibly  geared  to  the  long  run.  Workers  seek 
and  generally  obtain  equitable  treatment, 
and  the  basic  test  of  equity  Is  that  their  pay 
Is  raised  In  line  with  the  pay  Increases  of 
other  workers  In  similar  situations.  Such  a 
strategy  Introduces  Inertia  In  the  rate  of 
wage  Increase,  creating  a  pattern  of  wages 
following  wages. 

The  customer  and  career  relationships  that 
desensitize  prices  and  wages  from  the  short- 
run  pressure  of  excess  supplies  and  demands 
have  a  genuine  social  function  They  are 
not  creations  of  evil  monopolies  but  rather 
adaptations  to  a  complex.  Interdependent 
economy  In  which  customers  and  suppliers, 
workers  and  employers  benefit  greatly  from 
continuing  relotlon.shlos.  In  general,  the  per- 
sistence of  Inflation  Is  not  a  tale  of  villainy. 
By  any  standard,  and  by  comparison  with 
other  Industrial  countries.  American  unions 
have  been  remarkably  self-restrained  In  re- 
cent years.  Business,  meanwhile,  has  kept  Its 
markups  below  levels  that  would  be  Justlfled 
by  the  current  cost  of  capital. 

In  combination.  bi'«lness  and  labor  have 
been  ral=ln(j  nrlces  about  6  percent  a  year 
and  Increasing  hourlv  compensation 
(waees,  private  fringe  ben»flts.  and  employ- 
ers' pavroU  tax  costsl  by  about  8  percent  a 
year  The  8-and-6  combination  allows  a  tvnl- 
cal  mareln  of  real  waee  iralns  in  line  with  the 
normal  trend  of  nroductlvltv.  Precisely  for 
that  reason.  It  becomes  self-pernetuatlng. 
New  wage  decisions  are  made  against  the 
background  of  8  percent  advances  In  other 
wages  and  6  percent  Increases  In  prices.  And 
so  thev  tend  to  center  on  8  percent.  Then, 
with  hourly  labor  costs  rising  by  8  percent, 
businesses  find  their  labor  costs  per  unit  of 
outDut  UD  about  6  percent,  and  .so  their 
prices  continue  to  rise  by  6  percent. 

There  is  no  handle  on  either  the  wage  side 
or  the  price  .ilde  by  which  we  can  pull  our- 
selves out  of  this  stagflation  swamp.  Nor  can 
any  single  Industry  or  union  provide  a 
handle,  except  by  making  an  unreasonable 


sacrifice  of  Its  own  self-interest.  It  must  do 
what  everybody  else  is  doing  in  order  to 
protect  itself.  Analogously,  if  all  the  spec- 
tators at  a  parade  are  standing  on  tiptoe  In 
an  effort  to  get  a  better  view,  no  individual 
can  afford  to  get  off  his  uncomfortable  tiptoe 
stance.  Ending  the  discomfort  requires  a  col- 
lective decision. 

PRODUCTION    AND   JOBS 

Because  prices  and  wages  respond  only  a 
little  to  changes  in  total  spending,  produc- 
tion and  employment  respond  a  lot.  And  that 
is  the  fundamental  limitation  of  fiscal  and 
monetary  restraints  as  a  means  of  curbing 
Inflation.  Those  policies  clearly  can  put  the 
Ud  on  total  spending  for  goods  and  services. 
The  holddown  In  total  spending  is  then  spilt 
between  a  cutback  In  production  and  a  slow- 
ing of  Inflation.  But  that  "split"  Is  the  result 
of  price  and  wage  determination:  it  Is  not 
controlled  by  Washington.  We  learned — or 
should  have  learned— In  the  past  three  years 
that  the  split  Is  extremely  utifavorable.  The 
reaction  to  weaker  markets  is  loaded  with 
layoffs,  no-help-wanted  signs,  cutbacks  of 
production  schedules,  and  slashes  In  capital 
budgets.  At  most,  It  Is  sprinkled  with  hold- 
downs  In  prices  and  wages.  To  save  one  per- 
centage point  on  the  basic  Inflation  rate 
through  policies  that  restrain  total  spending, 
we  lose  more  than  five  points— easily  $100 
billion — of  our  annual  real  GNP. 

The  recession  and  slack  of  1974-77  have 
exacted  a  toll  of  $500  billion  In  lost  produc- 
tion of  capital  goods  and  consumer  goods 
that  could  have  added  to  our  productivity 
and  our  standard  of  living.  That  cost  should 
be  clearly  recognized,  although  It  must  be 
equally  recognized  that  there  was,  and  Is,  no 
toll-free  route  of  escape  from  our  problems. 
In  fact,  the  toll  keeps  mounting.  After  thirty 
months  of  economic  expansion,  we  have 
moved  only  about  half  the  distance  from  the 
depths  of  the  recession  to  a  reasonable  and 
feasible  level  of  prosperity  or  full  employ- 
ment. Serious  statistical  studies  designed  to 
estimate  the  unemployment  rate  associated 
with  rea.sonably  balanced — neither  slack  nor 
tight — labor  markets  converge  on  a  range 
between  5  and  5.5  percent.  They  demonstrate 
that  with  todays  structure  of  labor  markets, 
full  employment  certainly  cannot  be  defined 
as  a  4  percent  unemployment  rate.  But 
neither  can  It  be  pegged  anywhere  near  our 
recent  7.1  percent.  Since  unemployment  has 
come  down  from  9  percent  at  the  worst  of 
the  recession  to  7.1  percent,  we  are  about 
halfway  to  a  reasonable  cyclical  target  In  the 
zone  of  5  to  5.5  percent. 

The  excess  of  nearly  two  percentage  points 
In  the  unemployment  rate  Is  not  a  structural 
phenomenon:  it  Is  not  concentrated  In  "un- 
cmployables."  secondary  workers,  or  groups 
especially  affected  by  government  benefit 
programs.  It  is  instructive  to  compare  the 
unemployment  rates  of  eminently  employable 
groups  today  with   their   1973-74  average: 
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August  1977  1973-74  average 

(Pcrcentl 

Married  men 3.5 

Craftsmen 5.5 

Factory  workers.                7.0 

"Job  losers" 3.4 

1  Weeks  1 
Average  duration 
of     unemploy- 
ment               13.8 

2.6 
4.0 
S.O 

a.i 

9.8 

Unemployment  remains  high  because  pro- 
duction has  not  grown  enough  to  generate 
the  Jobs  required  to  get  us  back  to  prosperity. 
The  behavior  of  the  unemoloyment  rate  in 
recent  years  poses  no  mystery.  Indeed,  it  has 
moved  remarkably  true  to  form  In  relation 
to  the  growth  of  production  Between  1973 
and  1977,  our  annual  growth  rate  has  aver- 


aged 2  percent,  and  such  a  substandard 
growth  performance  entails  a  much  increased 
rate  of  unemployment.  Economists  can  dis- 
agree about  whether  the  nation's  "potential 
growth  rate" — the  rate  of  growth  or  real  GNP 
that  maintains  a  constant  unemployment 
rate — is  as  low  as  3.3  percent  or  as  high  as 
4  percent,  but  it  surely  is  not  2  percent.  If  I 
use  my  favorite  number,  3.75  percent,  for 
the  potential  growth  rate,  the  2  percent 
average  actual  growth  rate  since  1973  would 
be  expected  to  raise  the  unemployment  rate 
by  2.3  percentage  points,  in  line  with  a  rule- 
of-thumb  formula  that  I  developed  in  1961. 
That  would  point  to  an  unemployment  rate 
a  little  above  7  percent  currently,  and  that 
is  where  we  are. 

The  potential  growth  rate  of  the  economy 
Is  influenced  by  trends  in  productivity  and 
In  labor  force  participation.  In  the  seventies, 
a  rising  fraction  of  women  and  young  people 
have  chosen  to  enter  the  labor  force.  That 
Increase  In  "work  ethic"  permits  the  economy 
to  enjoy  greater  growth  without  encounter- 
ing tight  labor  markets.  Indeed,  in  Its  ab- 
sence, the  rather  disappointing  trend  In 
productivity  would  have  significantly  lowered 
our  trend  of  potential  growth.  To  be  sure. 
If  women  and  teenagers  stopped  hunting  for 
Jobs  and  went  back  to  their  knitting  and 
ball-playing,  respectively,  our  unemploy- 
ment figures  would  be  lower.  But  our  labor 
markets  would  be  tighter,  and  the  potential 
of  the  economy  would  be  reduced  The  In- 
creased labor  force  participation  of  these 
workers  Is  correctly  viewed  as  an  opportunity 
and  not  as  a  burden. 

At  the  level  required  to  bring  the  unem- 
ployment rate  down  to  the  middle  of  the 
5-to-5.5  zone,  our  real  GNP  would  be  about 
$100  billion,  or  5.5  percent,  above  Its  present 
level.  The  evidence  suggests  that  our  plant 
capacity  could  accommc4ate  that  extra  out- 
put without  strain,  so  long  as  it  was  broadly 
spread  across  sectors.  Such  a  Judgment  must 
rest  on  estimates  of  operating  rates,  which 
are  admittedly  Imperfect.  But  they  are  not 
likely  to  be  seriously  biased,  either  upward 
or  downward.  The  estimate  of  capacity  may 
Inappropriately  Include  some  outmoded  facil- 
ities, but  It  Is  Just  as  likely  to  omit  some 
rehabilitated  facilities. 

In  short.  Idle  resources  and  sacrificed  out- 
put continue  to  represent  an  enormous  na- 
tional extravagance.  Economists  ought  to  be 
devoting  more  of  their  efforts  and  Ingenuity 
to  correcting  that  waste  and  less  to  talking  It 
away  or  defining  it  out  of  existence. 

THE    COSTS   OF   INFLA'HON 

Just  as  7  percent  unemployment  is  not 
full  employment,  so  6  percent  Inflation  Is 
not  price  stability.  For  the  past  two  years. 
Inflation  has  been  reasonably  steadv  and 
relatively  well  predicted,  yet  it  remains  do- 
mestic Public  Enemy  No.  1  in  the  view  of  a 
majority  of  the  American  people.  I  find  that 
entirely  understandable.  In  a  system  that 
rests  on  the  dollar  as  a  yardstick,  a  score- 
keeping  device,  and  a  basis  for  planning  and 
budgeting,  the  instablUtv  of  the  price  level 
adds  enormously  to  uncertainty  and  risk. 

In  our  Institutional  environment,  most 
people  cannot  hedge  their  wealth  or  their 
incomes  against  inflation.  The  single-family 
home  has  been  the  only  major  asset  that  has 
served  as  an  effective  inflation  hedge  during 
the  past  decade:  and  It  obviously  Is  not  a 
feasible  outlet  for  steady  flows  of  saving 
Common  stocks  have  been  miserable  failures 
as  Inflation  hedges;  savings  deposits  and  life 
insurance  offer  no  effective  Inflation  protec- 
tion. A  small  minority  of  Americans  have 
obtained  cost-of-living  escalators  that  effec- 
tively protect  their  real  Incomes  against  In- 
flation. But  their  escalated  wages  are  passed 
through  Into  prices  and  thcrebv  destablll7e 
the  real  Incomes  of  the  majority  whose  earn- 
ings are  not  Indexed.  Escalators  are  a  means 
of  passing  the  buck  among  groups  within  our 


society,  not  of  protecting  the  buck  for  the 
whole  of  society. 

This  country  has  not  adapted,  and  Is  not 
adapting,  to  6  percent  inflation.  The  tolerable 
rate  of  inflation  in  this  society  is  consider- 
ably below  6  percent.  In  the  early  sixties.  1.5 
percent  Inflation  was  generally  regarded  as 
tolerable;  in  the  early  seventies,  a  3  percent 
rate  was  widely  accepted.  If  we  were  now  to 
label  6  percent  Inflation  as  acceptable,  who 
c'luld  believe  that  such  a  decision  was  the 
final  turn  of  the  ratchet?  This  country  needs 
an  effort  to  restore  the  reliability  of  the  dol- 
lar, not  a  set  of  innovations  to  replace  it:  it 
needs  an  effort  to  curb  infiation,  not  a  pro- 
gram to  learn  to  live  with  It. 

With  current  prospects  and  policies,  the 
basic  inflation  rate  is  not  likely  to  drop 
below  6  percent  during  the  remainder  of  the 
present  economic  expansion.  To  be  sure,  the 
Inflation  rate  fluctuates  from  quarter  to 
quarter,  and  minor  wiggles  and  Jiggles  tend 
to  generate  vain  hopes  and  groundless  fears. 
Recent  declines  in  farm  prices  and  a  down- 
ward blip  in  mortgage  interest  rates  have 
generated  favorable  news.  That  is  genuinely 
reassuring  evidence  that  the  Jump  In  Infla- 
tion to  an  8  percent  rate  earlier  this  year  was 
transitory.  But  the  latest  figures  do  not 
signify  a  fundamental  improvement  that  is 
likely  to  be  sustained. 

Our  chance  for  some  net  relief  from  in- 
flation has  been  reduced  by  a  new  wave  of 
congressional  actions  that  add  to  particular 
costs  and  prices.  Employers'  hourly  labor 
costs  will  be  raised  by  hikes  in  payroll  taxes 
in  January  1978  for  both  social  security  and 
unemployment  Insurance.  Further  increases 
in  payroll  taxes  are  contemplated  to  finance 
proposed  reforms  of  toclal  security.  The 
minimum  wage  seems  slated  to  move  up  from 
$2.30  to  $2.65.  The  first  Installment  of  the 
wellhead  tax  on  crude  oil  Is  scheduled  to 
take  effect  In  1978.  Government  farm  pro- 
grams have  relnstltuted  acreage  cutbacks, 
deliberately  reducing  the  productivity  of  our 
agriculture.  Many  of  these  cost-raising  meas- 
ures have  some  Justification.  No  one  of  them 
spells  the  difference  between  price  stability 
and  rampant  infiation.  But,  In  comblnatloti. 
they  may  well  add  1.5  percent  to  the  Infla- 
tion rate  by  late  1978. 

This  wave  of  cost-raising  measures  deserves 
far  more  attention  and  scrutiny  than  it  has 
received.  Reliance  on  such  measures  is  noth- 
ing new,  but  their  total  magnitude  does  set  a 
new  record.  The  Congress  may  have  been 
tempted  to  load  costs  on  the  budget.s  of  con- 
sumers and  employers  in  order  to  avoid  load- 
ing more  onto  the  federal  budget  In  several 
of  these  areas,  the  President  Initially  ad- 
vanced proposals  that  were  admirably  re- 
strained, but  then  compromised  In  the  face 
of  strong  political  opposition.  iWhen  some 
of  the  press  welcomes  such  Instances  as  evi- 
dence of  the  President's  education  in  the 
ways  of  Washington.  I  cannot  share  the  en- 
thusiasm.) Meanwhile,  the  financial  and 
business  community  has  been  so  preoccupied 
with  Thursday  afternoon  reports  on  the 
money  supply  and  reestlmates  of  the  federal 
deficit  that  it  has  missed  the  big  new  in- 
flationary game  In  town. 

All  things  considered,  my  best  guess  is  that 
between  now  and  1979.  Inflation  is  more  like- 
ly to  accelerate  than  to  decelerate — and  not 
because  of  overly  rapid  growth  or  excess  de- 
mand. 

With  that  inflation  forecast,  a  good  growth 
performance  in  1979  and  1980  seems  un- 
likely. Bad  news  on  inflation  would  turn  into 
bad  news  for  prosperity  In  several  ways  First, 
It  would  mean  higher  interest  rates.  Short- 
term  Interest  rales  cannot  responsibly  be 
held  below  the  Inflation  rate  Indefinlte'.y.  To 
me,  an  Interest  rate  on  Treasury  bills  above 
7  percent  would  sound  an  alarm;  It  would 
lead  to  disintermedlatlon  and  create  a  mort- 
gage famine  that  would  starve  homebuildlng. 


Second,  In  an  environment  of  stubborn  and 
Intensifying  inflation,  the  makers  of  fiscal 
policy  would  be  understandably  reluctant  to 
provide  any  stimulus  to  the  investor  or  con- 
sumer that  might  be  needed  to  sustain 
growth.  Third,  bad  news  on  inflation  would 
heighten  consumer  anxiety  and  once  again 
weaken  discretionary  household  spending. 

The  connection  between  worsening  infla- 
tion and  a  subsequent  recession  is  not  magic 
or  automatic,  but  it  is  genuinely  built  into 
the  attitudes  and  expectations  of  our  public 
and  our  policymakers.  "Inflation  backlash"  is 
a  reality.  Given  that  reality,  we  simply  can- 
not take  the  risk  of  doing  what  comes  nat- 
urally and  hoping  for  good  luck. 

Thus,  my  principal  message  is  that  we  can- 
not count  on  our  current  policies  to  pull  us 
out  of  the  stagflation  swamp.  The  evidence 
based  on  the  experience  of  recent  years  has 
accumulated  and  become  overwhelming 
"Patience  and  fortitude"  is  no  longer  an  ac- 
ceptable response  to  our  disappointments. 
The  time  has  come  to  face  the  likelihood  that 
we  have  a  losing  hand,  and  to  deal  a  new 
one. 

A    FISCAL-MONETARY    CURE? 

Some  who  accept  my  grim  verdict  about 
current  policies  call  for  a  new  monetary- 
fiscal  strategy.  And  they  point  In  opposite 
directions.  On  one  side,  the  argument  takes 
these  lines.  If  a  s!ack  economy  is  not  curing 
Inflation,  then  why  take  the  high  costs  of 
slack?  Why  not  try  to  grow  out  of  the  In- 
flation with  stimuli,  such  as  large  permanent 
tax  cuts  backed  up  by  a  monetary  policy 
committed  to  low  interest  rates,  that  have 
reliably  spurred  growth  every  time  they  have 
been  applied  In  the  past? 

On  the  other  side,  the  reverse  case  is  made. 
If  inflation  is  not  abating  with  5  percent 
real  growth,  isn't  it  clear  that  we  need  more 
restrictive  policies  to  slow  the  economy  down 
until  inflation  responds? 

These  polar-opposite  proposals  have  in 
common  the  Justified  anxiety  that  our  cur- 
rent act  of  Juggling  two  eggs  may  lead  to 
both  getting  broken.  But  I  fear  that  they 
have  one  other  thing  in  common  that  is  less 
admirable.  They  are  asking  us  to  kid  our- 
selves. Tlie  expansionists  are  right  In  that 
production  and  Jobs  are  good  things— but 
not  because  they  alleviate  inflation.  Any 
major  stimulative  strategy,  taken  alone,  will 
hasten  the  day  that  inflation  accelerates  and 
that  inflation  backlash  sets  In.  The  restrlc- 
tlonlsts  are  right  In  that  a  big  enough  dose 
of  restraint  would  curb  inflation — but  only  at 
the  price  of  some  $100  billion  In  output  per 
point  of  inflation  reduction. 

Some  groups  in  the  business  and  financial 
community  no  doubt  would  applaud  a  hypo- 
thetical announcement  that  the  government 
was  cutting  its  spending  by.  say,  $30  billion 
and  that  the  Federal  Reserve  was  now  setting 
monetary  targets  aimed  at,  say,  only  7  per- 
cent growth  of  nominal  GNP.  But  when  gov- 
ernment contracts  were  rescinded,  when 
banks  began  closing  loan  windows,  when 
«sh  registers  stopped  ringing,  the  re- 
-sponses  would  be  entirely  predictable:  new- 
waves  of  layoffs,  new  slashes  in  capital  budg- 
ets, a  collapse  in  productivity,  and  new  de- 
mands that  the  government  stop  import.s. 
shorten  workweeks,  and  laimch  programs  of 
makework  Jobs. 

Perhaps  the  most  appealing  variant  of  the 
restraint  prescription  Is  the  call  for  a  very 
gradual  but  consistently  maintained,  slow- 
ing of  monetary  growth  and  reversal  of  fiscal 
stimulus.  As  far  as  I  can  see.  that  strategy — 
taken  alone — offers  us  a  long,  dull  headache 
Instead  of  a  short,  severe  one.  but  no  smaller 
total  amount  of  pain.  Moreover,  Its  plan  to 
curb  demand  gently  enough  to  a\i>ld  a  reces- 
sion surely  sets  a  new  record  for  fine-tuning 
It  reminds  me  of  the  story  about  the  Greek 
boy  who  thought  he  could  pick  up  a  full- 
grown  bull  If  he  started  with  a  newborn 
calf  and  lifted  it  every  day.  The  first  little 
trimming  of  total  demand  is  a  mere  baby 
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calf.  It  would  not  do  production  and  em- 
ployment much  harm  (nor  would  It  do  our 
Inflation  performance  much  good).  But.  as 
time  progressed,  that  calf  would  grow  Into  a 
bull — and  we  could  not  count  on  lifting  !♦. 

A  PROGRAM  FOR  PROSPERITY  AND  PRICE  STABILITi 

We  need  an  antl-lnflatlon  program  that  Is 
not  an  anti-growth  program,  and  that  goes 
beyond  traditional  fiscal  and  monetary  meas- 
ures. In  the  past  three  years,  I  have  as- 
sembled long  menus  of  measures  that  might 
hold  down  costs  and  prices  without  holding 
down  production  and  employment.  Now  I 
offer  a  specific  set  of  proposals.  I  do  so 
uncomfortably — I  left  the  business  of  pack- 
aging four-point  programs  nearly  a  decade 
ago,  and  I  prefer  to  stay  out  of  It.  I  do  so  dif- 
fidently— because  the  facets  of  the  program 
have  not  been  polished  by  staff  work  or  con- 
structive criticism.  But  I  do  so  enthusiasti- 
cally because  I  am  convinced  that  the  gen- 
eral approach  it  embodies  represents  our  best 
hope  for  getting  out  of  the  stagflation 
swamp. 

No  net  federal  cost-raising.  First,  the  ad- 
ministration should  set  a  target  of  zero  net 
cost-raising  measures  for  1978,  and  should 
report  quarterly  to  the  American  people  on 
the  achievement  of  that  target.  Any  new 
cost-raising  governmental  action  that  Im- 
posed higher  labor  costs  on  employers  or 
higher  prices  on  consumers  would  have  to  be 
neutralized  by  a  federal  cost-reducing  meas- 
ure—lightening the  burden  of  regulation  or 
providing  a  cost-cutting  subsidy.  Thus  we 
would  be  Insured  against  an  encore  of  the 
cost-raising  actions  of  1977. 

Sales  tax-cut  incentive.  Second,  the  fed- 
eral government  should  Institute  a  grant-in- 
aid  program  that  would  defray  half  the  reve- 
nue loss  of  any  state  or  city  that  reduced  or 
repealed  Its  sales  taxes  during  1978.  Mayors 
and  governors  obtaining  federal  aid  for  sales 
tax  cuts  would  pledge  not  to  Increase  other 
cost-raising  taxes  during  the  period  (but 
could  raise  income  taxes).  An  allocation  of 
$6  billion  of  federal  outlays  for  this  program 
would  fund  a  1  percentage  point  cut  In  the 
consumer  price  Index.  Sales  taxes  are  part  of 
the  cost  of  living,  both  genuinely  and  statis- 
tically. Reductions  in  those  taxes  would  hold 
down  consumer  prices  and  have  antl-lnfla- 
tlonar  effects  on  wages  that  are  linked,  for- 
mally or  informally,  to  the  cost  of  living. 

Tax  relief  for  price-wage  restraint.  Third, 
a  tax  relief  incentive  should  be  offered  to 
workers  and  businessmen  who  enlist  In  a  co- 
operative antl-lnflationary  effort.  To  qualify 
for  participation,  a  firm  would  have  to  pledge, 
at  the  beginning  of  1978.  to  hold  its  em- 
ployees' average  rate  of  wage  Increase  below 
6  percent  and  its  average  rate  of  price  Increase 
below  4  percent  (apart  from  a  dollars-and- 
cents  passthrough  of  any  increases  In  costs  of 
materials  and  supplies)  during  the  course  of 
the  year.  In  return  for  participation,  em- 
ployees of  the  firm  would  receive  a  tax  rebate 
(generally  through  withholding)  equal  to 
1.6  percent  of  their  wage  or  salary  Incomes 
with  a  celling  of  $225  per  person,  the  firm 
would  receive  a  5  percent  rebate  on  its  in- 
come tax  liabilities  on  domestic  operating 
profits. 

Any  firm  covered  by  a  collective  bargaining 
contract  would  be  obliged  to  consult  with 
union  representatives  before  deciding  to  par- 
ticipate in  the  program.  Typical  workers  who 
were  counting  on  before-tax  wage  increases 
of  a  percent  or  less  would  benefit  from  par- 
ticipation. 

I  would  hope  for  strong  moral  suasion,  led 
by  the  President  himself,  to  enlist  partici- 
pants In  the  program.  But  nonpartlclpatlon 
would  be  a  matter  of  free  choice  and  not  sub- 
ject to  penalty.  At  the  end  of  the  year,  each 
participating  Arm  would  file  a  statement  of 
compliance  that  would  be  subject  to  audit 
by  the  Internal  Revenue  Service 


The  total  cost  In  federal  revenues  of  the 
cooperative  restraint  program  might  ap- 
proach $15  billion;  with  the  sales  tax  grants, 
it  could  total  $20  billion.  Tax  cuts  of  that 
magnitude  are  being  widely  espoused  In  the 
context  of  the  forthcoming  tax  reform  pro- 
gram. I  would  postpone  the  tax  cuts  in  the 
reform  package  in  the  conviction  that  a 
pro-growth,  antl-lnfiatlon  program  deserves 
a  more  urgent  priority  on  the  nation's 
agenda. 

Obviously,  the  Increase  In  purchasing 
power  and  profitability  provided  by  the  anti- 
inflationary  tax  cuts  would  stimulate  con- 
sumption and  investment.  Indeed,  the  pros- 
pect of  a  credible  attack  on  Inflation  could 
reduce  the  uncertainty  that  now  constricts 
capital  budgeting.  If  the  program  achieved 
its  objective  of  a  mutual  and  balanced  de- 
escalation  of  wages  and  prices,  there  would 
be  no  overhang  of  "catch-up"  wage  and 
price  Increases  In  1979.  But  opportunities 
should  be  held  open  for  renewing  the  pro- 
gram (or  phasing  it  out  more  gradually)  In 
an  effort  to  cut  inflation  once  again. 

New  GNP  targets.  Fourth  and  finally,  the 
administration  and  the  Federal  Reserve  In 
cooperation  should  set  forth  revised  fiscal 
and  monetary  targets  designed  to  ensure  full 
recovery  and  lower  inflation.  For  1978  those 
targets  should  aim  for  an  encore  of  the  in- 
crease in  nominal  GNP  of  1977 — about  10.5 
percent — with  more  real  growth  and  less  in- 
flation. For  1979  and  1980  they  should  aim 
to  bring  the  growth  of  nominal  GNP  pro- 
gressively into  single-digit  territory.  Thus 
they  will  call  for  declining  federal  deficits 
and  slowing  money  growth  (appropriately 
adjusting  for  any  further  significant  shifts 
In  velocity).  Such  a  fiscal-monetary  strategy 
should  strongly  reinforce  the  credibility  of 
the  antl-lnflatlon  program  and  help  to  en- 
sure that  we  don't  slide  back  into  the  swamp. 

Still,  the  first  requirement  is  to  get  out 
of  the  swamp.  My  program  Is  neither  a  pana- 
cea nor  a  long-run  insurance  policy  against 
Inflation  and  stagflation.  But  its  approach 
offers  a  good  chance  of  bringing  about  a 
mutual  de-escalation  of  prices  and  wages, 
and  an  end  to  the  Insidious  wave  of  govern- 
mental cost-raising  actions.  It  recognizes 
that  traditional  monetary-fiscal  policies  are 
powerful  tools  to  promote  full  recovery  and 
to  prevent  a  resurgence  of  excess-demand 
Inflation.  But  it  also  recognizes  realistically 
that  they  cannot  by  themselves  cure  stag- 
flation. That  new  problem  requires  the  addi- 
tional help  of  new  remedies,  which  of  neces- 
sity are  unconventional  and  unproved. 
Whether  the  new  remedies  become  politically 
feasible  will  depend  on  whether  knowledge- 
able Americans  face  up  to  the  reality  that 
we  are  likely  to  remain  stuck  in  the  stagfla- 
tion swamp  with  current  policies,  and 
whether  they  are  willing  to  consider  seri- 
ously— and  to  criticize  constructively — alter- 
native routes  to  nonlnflatlonary  prosperity.* 


TAX  TREATY  WITH  THE 
UNITED  KINGDOM 

•  Mr.  CHURCH.  Mr.  President,  after 
the  disposition  of  the  labor  reform  bill, 
the  Senate  will  proceed  to  consider  the 
United  Kingdom  Tax  Treaty.  This  treaty 
contains  a  number  of  questionable  provi- 
sions, but  perhaps  the  most  controver- 
sial is  article  9<4)  which  limits  the 
States'  abilities  to  tax  U.K. -controlled 
corporations.  If  accepted  by  the  Senate, 
this  provision  could  serve  a  precedent  for 
fashioning  internal  tax  policy  via  agree- 
ments with  foreign  governments — a 
method  that  circumvents  the  tax-writing 
committees  of  both  the  House  and  the 
Senate.  This  is  the  first  time  the  treaty 
power  has  been  used  in  such  a  manner. 


and,  I  believe,  it  represents  an  unwar- 
ranted extension  of  that  power  which  we 
will  come  to  regret. 

To  further  the  debate  on  the  U.S.-U.K. 
Tax  Treaty,  I  ask  that  the  following  arti- 
cles be  included  in  the  Record.  These 
arguments  are  drawn  from  the  publica- 
tion Tax  Notes  and  constitute  a  debate 
between  William  D.  Dexter,  general 
counsel  of  the  multistate  tax  commis- 
sion, and  John  S.  Nolan  of  a  private 
Washington  law  firm.  The  package  in- 
cludes a  national  article  by  Mr.  Dexter,  a 
reply  by  Mr.  Nolan,  and  a  further  reply 
by  Mr.  Dexter. 

I  call  attention  in  particular  to  the  last 
reply  by  Mr.  Dexter. 

The  articles  follow: 

[From  Tax  Notes,  Apr.  17,  1978] 

Article  9(4)    of  the   United  Kingdom   Tax 
Treaty    Should   Be   Reserved 
(By  William  D.  Dexter) 
(William  D.  Dexter  is  General  Counsel  of 
the  Multistate  Tax  Commission.) 

(In  this  article  he  calls  upon  the  Senate  to 
kill  Article  9(4)  of  the  proposed  United 
States-United  Kingdom  Tax  Treaty,  which 
would  restrict  the  right  to  use  the  unitary 
method  of  taxing  business  income  of  UK 
corporations.  Under  the  unitary  method, 
states  can  tax  their  portion  of  a  multina- 
tional firm's  overall,  worldwide  profit,  deter- 
mined as  a  unit.  The  portion  of  the  firm's 
overall  profit  that  is  allocable  to  the  taxing 
state  Is  determined  by  a  formula,  normally  a 
three-factor  formula  that  takes  into  account 
the  firm's  property,  payroll  and  sales  within 
the  taxing  state. 

(Not  allowing  the  stales  to  use  the  unitary 
method  would  force  them  to  rely  on  a  sep- 
arate accounting  for  in-state  operations, 
which,  in  turn,  must  depend  on  the  arm's 
length  method  of  pricing.  According  to  Dex- 
ter, there  is  often  no  evidence  of  what  an 
"arm's  length  price"  for  a  product  or  service 
may  be.  either  because  there  is  no  market, 
or  because  the  product  or  service  Is  unique. 
States  do  not  have  the  resources  necessary  to 
audit  multinational  corporations  under  the 
separate  accounting  method,  says  Dexter,  and 
they  should  not  be  forced  to  adopt  an  income 
allocation  method  that  is  beyond  their  ca- 
pabilities.) 

Article  9(4)  of  the  United  States-United 
Kingdom  tax  treaty,  which  has  been  favor- 
ably reported  by  the  Senate  Foreign  Re- 
lations Committee,  poses  Issues  which  re- 
quire far  more  attention  than  they  have  yet 
received. 

One  of  the  most  dlflflcult  problems  In  the 
administration  of  state  Income  taxes  is  that 
of  determining  how  much  of  the  net  income 
of  a  multistate  corporation  Is  reasonably  at- 
tributable to  a  particular  state.  This  prob- 
lem is  compounded  by  the  fact  that  most 
large  corporate  businesses  operate  through 
numerous  subsidiary  and  affiliated  corpora- 
tions. 

There  are  two  basic  methods  for  attribut- 
ing corporate  income  among  states.  One 
method  is  commonly  referred  to  as  ".separate 
accounting  " '  The  other  method  is  called 
"formula  apportionment."  = 

Separate  accounting  can  be  used  effectively 
only  where  the  Income  producing  activity 
of  a  business  within  a  particular  state  can 
be  clearly  separated  from  the  Income  pro- 
ducing activities  outside  the  state.  Where  a 
taxpayer  conducts  Interconnected  or  "uni- 
tary" business  activities  both  within  and 
without  the  taxing  state,  separate  account- 
ing is  inappropriate  and  produces  fictitious 
and  even  whimsical  results.  Such  unitary  in- 
come should  be  subjected  to  apportionment 
In  such  cases 
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The  formula  approach  Is  now  used  by  a 
majority  of  the  states  and  often  by  the  In- 
ternal Revenue  Service.  It  evolved  out  of 
court  decisions  reaching  back  over  100  years. 
It  was  first  applied  by  the  U.S.  Supreme 
Court  in  determining  the  property  tax  lia- 
bility of  interstate  utilities.'  These  early 
utility  property  tax  cases  recognized  the  uni- 
tary nature  of  an  Interstate  utility  sytem 
and  held  that  It  was  appropriate  to  use  an 
apportionment  formula  to  determine  what 
portion  of  the  value  of  that  system  was  at- 
tributable to  a  particular  state.  The  Court 
rejected  the  Interstate  utilities'  efforts  to 
limit  property  taxation  to  the  value  of  the 
properties  located  In  the  taxing  state,  and 
treated  as  a  single  unit  the  group  of  cor- 
porations which  constituted  the  integrated 
utility  system.* 

This  so-called  "unit  rule"  was  first  applied 
by  the  Supreme  Court  to  state  corporate  in- 
come taxes  in  Underwood  Typewriter  Co.  v. 
Chamberlain.'  In  that  case,  the  Court  noted: 

"The  profits  of  the  corporation  were  largely 
earned  by  a  series  of  transactions  beginning 
with  the  manufacturing  In  Connecticut  and 
ending  with  sales  in  other  states.  In  this  it 
was  typical  of  a  large  part  of  the  manufac- 
turing business  conducted  In  the  state.  The 
legislature.  In  attempting  to  put  upon  this 
.  business  Its  fair  share  of  the  burden  of  taxa- 
tion, was  faced  with  the  Impossible  of  al- 
locating speciflcally  the  proflts  earned  by  the 
processes  conducted  within  Its  borders."  (254 
U.S.  120)." 

In  Butler  Bros.  v.  McColgan.  3115  U.S.  501 
(1942)  the  taxpayer  sought  to  use  separate 
accounting  to  establish  losses  In  California 
whereas  an  apportionment  formula  assigned 
Income  to  that  state.  The  U.S.  Supreme  Court 
rejected  the  taxpayer's  argument  that  sep- 
arate accounting  refuted  a  reasonable  ap- 
portionment formula  applied  to  the  income 
of  a  unitary  business." 

THE    UNrrARY    METHOD    MAY    DECREASE    TAXES 

The  unitary  business  method  does  not  al- 
ways Increase  a  corporate  business'  tax  lia- 
bility. To  the  contrary,  it  Is  not  unusual  for  a 
corporate  taxpayer  to  pay  less  to  particular 
states  under  the  unitary  method.  This  re- 
sults from  the  ability  to  spread  their  profits 
among  the  different  parts  of  their  unitary 
business.  For  example.  If  one  corporation  op- 
erating In  two  states  shows  a  loss  while  three 
others  operating  in  other  states  show  a  gain, 
the  losses  can  be  offset  against  the  gains  to 
reduce  total  taxable  income  if  the  five  cor- 
porations constitute  a  unitary  business.  For 
this  reason  many  corporations  voluntarily 
report  their  income  on  a  unitary  basis,  even 
to  states  which  do  not  use  the  unitary 
method  as  a  general  policy.  California 
adopted  the  unitary  business  method  largely 
because  companies  were  demanding  that  the 
state  allow  them  to  use  It. 

WHAT     IS     A      UNITARY     BUSINESS? 

What  constitutes  a  unitary  business?  The 
cases  generally  hold  that  the  taxpayer  is  con- 
ducting a  unitary  business  if  the  business  is 
owned  and  controlled  by  the  same  Interests 
and  if  the  component  parts  of  the  business 
are  essentially  interrelated  and  interdepen- 
dent.' No  case  holds  that  the  corporate  form 
In  which  that  business  is  carried  on  Is  con- 
trolling in  determining  whether  that  busi- 
ness is  unitary.  The  unitary  concept  is  Just 
as  applicable  to  a  unitary  business  conducted 
by  a  group  of  related  corporations  as  to  a 
unitary  business  conducted  by  one  corpora- 
tion. This  is  true  if  all  the  related  corpora- 
tions are  domestic;  it  Is  also  true  even  If 
some  of  them  are  "foreign." 

Frank  M.  Keesllng,  sometimes  called  the 
father  of  the  unitary  method,  remains  a 
leading  proponent  of  it  and  a  renewed  ex- 
pert on  It.  He  writes: 
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Simply  stated,  the  purpose  of  the  com- 
bined report  is  to  Insure  that  the  income 
of  a  business  conducted  partly  within  and 
partly  without  the  taxing  state  shall  be  deter- 
mined and  apportioned  in  the  same  manner 
regardless  of  whether  the  business  is  con- 
ducted by  one  corporation  or  by  two  or  more 
affiliated  corporations.  In  cases  where  the 
business  is  conducted  by  one  corporation, 
the  income  is  computed  as  a  unit  and  ap- 
portioned by  means  of  an  appropriate  for- 
mula, usually  the  three-factor  formula  of 
property.  pajToU  and  sales.  .  . 

"When  the  combined  report  is  employed, 
exactly  the  same  procedure  is  followed,  and 
the  same  results  obtained,  in  cases  where  the 
business  is  conducted  by  more  than  one  cor- 
poration. The  Income  is  still  computed  as 
a  unit  Just  as  it  would  be  if  the  business  had 
been  conducted  by  one  corporation  only."  (42 
Journal  of  Taxation.  106.  February  1975). 

The  question  frequently  arises  whether  the 
income  of  corporations  foreign  to  the  U.S. 
should  be  included  in  the  combined  report. 
The  answer  is  an  emphatic  'yes'.  The  ap- 
portionment should  be  made  by  attributing 
to  each  state  a  portion  of  the  income  from 
the  entire  business  regardless  of  whether  the 
business  is  conducted  between  two  or  more 
states  in  the  U.S.  or  between  one  or  more  of 
such  states  and  one  or  more  foreign  coun- 
tries. This  can  be  accomplished  only  by 
combining  the  incomes  of  all  the  corpora- 
tions engaged  in  the  conduct  of  the  business. 
It  is  immaterial  whether  such  corporations ' 
are  organized  \inder  the  laws  of  one  of  the 
states  of  the  U.S.  or  under  the  laws  of  a 
foreign  country."  (42  Journal  of  Taxation 
109) 

Take,  for  example,  a  multinational  cor- 
poration which  operates  in  Canada  and 
Idaho  through  two  subsidiary  corporations. 
The  Canadian  subsidiary  processes  pulp  for 
the  manufacture  of  paper  by  the  U.S.  sub- 
sidiary. The  pulp  is  transported  from  the 
Canadian  subsidiary  to  the  U.S.  subsidiary 
by  a  pipeline  crossing  international  boun- 
daries. It  is  impossible  to  separate  the  profits 
of  the  two  subsidiaries  because  the  income 
of  the  two  Is  Intertwined  in  a  series  of  trans- 
actions between  them,  beginning  in  Canada 
and  ending  in  Idaho.  Restrictions  on  the  use 
of  the  unitary  approach  would  permit  this 
corporate  businesses  to  \ise  separate  ac- 
counting to  attribute  (or  fall  to  attribute) 
their  Income  among  the  states  according  to 
tlielr  whim. 

JUDICIARY    COMMITTEE'S    VIEWS 

After  an  extensive  review  of  the  problems 
of  state  business,  the  Report  of  the  Special 
Subcommittee  on  State  Taxation  of  Inter- 
state Commerce  of  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
made  the  following  observation  and  recom- 
mendation; 

"Often  corporations  which  are  controlled 
directly  or  indirectly  by  the  same  interests 
are  so  mutually  dependent  on  each  other 
for  their  success  that  the  books  of  an  in- 
dividual corporaticn  cannot  accurately  reflect 
the  corporation's  contribution  to  the  profit- 
ability of  the  entire  multicorporate  enter- 
prise. In  short,  separate  accounting  among 
affiliated  corporations  is  often  as  inappro- 
priate and  as  troublesome  as  is  .separate  ac- 
counting among  the  branches  of  a  single  cor- 
porate entity.  As  a  result,  some  states  have 
formulated  "unitary  business"  rules  designed 
to  treat  the  income  of  affiliated  corporations 
in  the  same  manner  as  though  earned  by 
a  single  business. 

"  .  .  in  order  to  clarify  this  troublesome 
area  and  to  provide  standards  which  are 
both  easy  to  apply  and  equitable  in  their 
effect,  the  Committee  recommends  that  State 
tax  administrators  be  allowed  to  require  con- 
solidation in  any  case  where  two  or  more 
corporations  are  affiliated  "oy  common  ties  of 
more  than  50  percent  of  stock  ownership 
and  at  least  one  of  the  affiliates  has  realty 


or  an  employee  in  the  State."  (H.  Rep.  No. 
952  (1965)  at  pages  1154-1155.) 

Despite  the  demonstrated  need  for  the 
unitary  business  method.  Article  9(4)  of 
the  proposed  United  States-United  Kingdom 
Tax  Treaty  would  force  the  states  to  use 
"separate  accounting  "  to  determine  the 
state  income  tax  liability  of  a  domestic  sub- 
sidiary of  a  United  Kingdom  parent."  The 
U.S.  Treasury  has  conceded  that,  even  though 
Article  9(4)  would  apply  only  to  U.K.  based 
multmationals.  the  exemption  would  soon 
be  extended  to  multinationals  based  else- 
where as  well.  Indeed,  it  is  not  unreason- 
able to  expect  similar  treatment  for  do- 
mestic parents  in  the  near  future. 

THE    UNITARY    METHOD   VERSUS    SEPARATE 
ACCOUNTINC 

Article  9(4)  raises,  among  other  issues,  a 
basic  question  as  to  which  of  the  two  stand- 
ards, the  separate  accounting  or  the  unitary 
method,  is  more  appropriate  for  the  states. 
Let  us  compare  them. 

Both  standards  recognize  that  the  com- 
mon ownership  and  control  of  an  affiliated 
group  of  corporations  enables  management 
to  distribute  the  profits  among  those  cor- 
porations at  its  whim  when  those  corpora- 
tions have  dealings  with  each  other.  Any 
maldistribution  of  such  profits  can  have  sig- 
nificant income  tax  con.sequences.  There- 
fore, tax  administrators  must  have  the  au- 
thority to  determine  the  true  net  income  of 
any  member  of  the  affiliated  group  regard- 
less of  the  accounting  practices  of  corporate 
management. 

The  separate  accounting  standard  assumes 
different  income  tax  consequences  if  a  uni- 
tary business  is  operated  through  one  cor- 
poration rather  than  through  several  affili- 
ated ccrporations.  The  unitary  business 
standard  holds  that  the  results  should  be 
Identical,  l.e  .  that  substance  should  pre- 
vail over  form. 

Thus,  if  a  parent  corporation  manufactures 
a  product,  markets  it  through  a  sales  sub- 
sidiary, and  finances  the  sales  through  an- 
other subsidiary,  the  tax  consequences  are 
the  same  under  the  unitary  business  stand- 
ard as  if  the  manufacturing,  sales  and  fi- 
nancing activities  were  carried  on  by  sep- 
arate divisions  of  the  same  corporation. 

By  contrast,  under  tlie  separate  account- 
ing standard,  the  tax  result  would  depend 
upon  the  corporate  form.  There  would  be  a 
.separate  accounting  of  the  manufacturing 
profit,  the  sales  profit  and  the  financing 
profit.  If  these  same  activities  were  car- 
ried on  through  divisions  of  the  same  cor- 
poration, they  would  be  treated  as  unitary 
for  tax  purposes  under  the  separate  account- 
ing standard.  In  other  words,  under  this 
standard,  form  prevails  over  substance. 

Corporate  management  decides  whether  a 
business  is  conducted  through  one  corpora- 
tion or  through  many  corporations.  Thus, 
a  tax  reporting  method  ba.sed  on  the  cor- 
porate form  is  vulnerabe  to  the  tax  avoid- 
ance strategies  of  management.  This  Is  as 
true  on  the  International  level  as  It  is  on 
the  interstate  level.  Since  the  "separate" 
corporations  of  a  multlstate-multlnational 
business  may  be  little  more  than  account- 
ing devices.  It  is  apparent  that  corporate 
form  should  not  control  tax  consequences. 

PRACTICAL    REASONS    FOR    ADOPTING    THE 
UNITARY    METHOD 

So  much  for  theory.  There  are  practical 
reasons  why  the  unitary  business  method 
must  be  available  to  the  states.  The  basic 
reason  is  that  the  separate  accounting 
method  simply  does  not  work  In  very  many 
cases.  Under  this  method  tax  administra- 
tors must  examine  all  the  transactions  be- 
tween related  corporations  to  determine 
whether  or  not  the  price  has  been  manipu- 
lated. When  such  manlpuation  can  be  proven 
to  have  occurred  (a  difficult  task),  the  tax 
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calf.  It  would  not  do  production  and  em- 
ployment much  harm  (nor  would  It  do  our 
Inflation  performance  much  good).  But.  as 
time  progressed,  that  calf  would  grow  Into  a 
bull — and  we  could  not  count  on  lifting  !♦. 

A  PROGRAM  FOR  PROSPERITY  AND  PRICE  STABILITi 

We  need  an  antl-lnflatlon  program  that  Is 
not  an  anti-growth  program,  and  that  goes 
beyond  traditional  fiscal  and  monetary  meas- 
ures. In  the  past  three  years,  I  have  as- 
sembled long  menus  of  measures  that  might 
hold  down  costs  and  prices  without  holding 
down  production  and  employment.  Now  I 
offer  a  specific  set  of  proposals.  I  do  so 
uncomfortably — I  left  the  business  of  pack- 
aging four-point  programs  nearly  a  decade 
ago,  and  I  prefer  to  stay  out  of  It.  I  do  so  dif- 
fidently— because  the  facets  of  the  program 
have  not  been  polished  by  staff  work  or  con- 
structive criticism.  But  I  do  so  enthusiasti- 
cally because  I  am  convinced  that  the  gen- 
eral approach  it  embodies  represents  our  best 
hope  for  getting  out  of  the  stagflation 
swamp. 

No  net  federal  cost-raising.  First,  the  ad- 
ministration should  set  a  target  of  zero  net 
cost-raising  measures  for  1978,  and  should 
report  quarterly  to  the  American  people  on 
the  achievement  of  that  target.  Any  new 
cost-raising  governmental  action  that  Im- 
posed higher  labor  costs  on  employers  or 
higher  prices  on  consumers  would  have  to  be 
neutralized  by  a  federal  cost-reducing  meas- 
ure—lightening the  burden  of  regulation  or 
providing  a  cost-cutting  subsidy.  Thus  we 
would  be  Insured  against  an  encore  of  the 
cost-raising  actions  of  1977. 

Sales  tax-cut  incentive.  Second,  the  fed- 
eral government  should  Institute  a  grant-in- 
aid  program  that  would  defray  half  the  reve- 
nue loss  of  any  state  or  city  that  reduced  or 
repealed  Its  sales  taxes  during  1978.  Mayors 
and  governors  obtaining  federal  aid  for  sales 
tax  cuts  would  pledge  not  to  Increase  other 
cost-raising  taxes  during  the  period  (but 
could  raise  income  taxes).  An  allocation  of 
$6  billion  of  federal  outlays  for  this  program 
would  fund  a  1  percentage  point  cut  In  the 
consumer  price  Index.  Sales  taxes  are  part  of 
the  cost  of  living,  both  genuinely  and  statis- 
tically. Reductions  in  those  taxes  would  hold 
down  consumer  prices  and  have  antl-lnfla- 
tlonar  effects  on  wages  that  are  linked,  for- 
mally or  informally,  to  the  cost  of  living. 

Tax  relief  for  price-wage  restraint.  Third, 
a  tax  relief  incentive  should  be  offered  to 
workers  and  businessmen  who  enlist  In  a  co- 
operative antl-lnflationary  effort.  To  qualify 
for  participation,  a  firm  would  have  to  pledge, 
at  the  beginning  of  1978.  to  hold  its  em- 
ployees' average  rate  of  wage  Increase  below 
6  percent  and  its  average  rate  of  price  Increase 
below  4  percent  (apart  from  a  dollars-and- 
cents  passthrough  of  any  increases  In  costs  of 
materials  and  supplies)  during  the  course  of 
the  year.  In  return  for  participation,  em- 
ployees of  the  firm  would  receive  a  tax  rebate 
(generally  through  withholding)  equal  to 
1.6  percent  of  their  wage  or  salary  Incomes 
with  a  celling  of  $225  per  person,  the  firm 
would  receive  a  5  percent  rebate  on  its  in- 
come tax  liabilities  on  domestic  operating 
profits. 

Any  firm  covered  by  a  collective  bargaining 
contract  would  be  obliged  to  consult  with 
union  representatives  before  deciding  to  par- 
ticipate in  the  program.  Typical  workers  who 
were  counting  on  before-tax  wage  increases 
of  a  percent  or  less  would  benefit  from  par- 
ticipation. 

I  would  hope  for  strong  moral  suasion,  led 
by  the  President  himself,  to  enlist  partici- 
pants In  the  program.  But  nonpartlclpatlon 
would  be  a  matter  of  free  choice  and  not  sub- 
ject to  penalty.  At  the  end  of  the  year,  each 
participating  Arm  would  file  a  statement  of 
compliance  that  would  be  subject  to  audit 
by  the  Internal  Revenue  Service 


The  total  cost  In  federal  revenues  of  the 
cooperative  restraint  program  might  ap- 
proach $15  billion;  with  the  sales  tax  grants, 
it  could  total  $20  billion.  Tax  cuts  of  that 
magnitude  are  being  widely  espoused  In  the 
context  of  the  forthcoming  tax  reform  pro- 
gram. I  would  postpone  the  tax  cuts  in  the 
reform  package  in  the  conviction  that  a 
pro-growth,  antl-lnfiatlon  program  deserves 
a  more  urgent  priority  on  the  nation's 
agenda. 

Obviously,  the  Increase  In  purchasing 
power  and  profitability  provided  by  the  anti- 
inflationary  tax  cuts  would  stimulate  con- 
sumption and  investment.  Indeed,  the  pros- 
pect of  a  credible  attack  on  Inflation  could 
reduce  the  uncertainty  that  now  constricts 
capital  budgeting.  If  the  program  achieved 
its  objective  of  a  mutual  and  balanced  de- 
escalation  of  wages  and  prices,  there  would 
be  no  overhang  of  "catch-up"  wage  and 
price  Increases  In  1979.  But  opportunities 
should  be  held  open  for  renewing  the  pro- 
gram (or  phasing  it  out  more  gradually)  In 
an  effort  to  cut  inflation  once  again. 

New  GNP  targets.  Fourth  and  finally,  the 
administration  and  the  Federal  Reserve  In 
cooperation  should  set  forth  revised  fiscal 
and  monetary  targets  designed  to  ensure  full 
recovery  and  lower  inflation.  For  1978  those 
targets  should  aim  for  an  encore  of  the  in- 
crease in  nominal  GNP  of  1977 — about  10.5 
percent — with  more  real  growth  and  less  in- 
flation. For  1979  and  1980  they  should  aim 
to  bring  the  growth  of  nominal  GNP  pro- 
gressively into  single-digit  territory.  Thus 
they  will  call  for  declining  federal  deficits 
and  slowing  money  growth  (appropriately 
adjusting  for  any  further  significant  shifts 
In  velocity).  Such  a  fiscal-monetary  strategy 
should  strongly  reinforce  the  credibility  of 
the  antl-lnflatlon  program  and  help  to  en- 
sure that  we  don't  slide  back  into  the  swamp. 

Still,  the  first  requirement  is  to  get  out 
of  the  swamp.  My  program  Is  neither  a  pana- 
cea nor  a  long-run  insurance  policy  against 
Inflation  and  stagflation.  But  its  approach 
offers  a  good  chance  of  bringing  about  a 
mutual  de-escalation  of  prices  and  wages, 
and  an  end  to  the  Insidious  wave  of  govern- 
mental cost-raising  actions.  It  recognizes 
that  traditional  monetary-fiscal  policies  are 
powerful  tools  to  promote  full  recovery  and 
to  prevent  a  resurgence  of  excess-demand 
Inflation.  But  it  also  recognizes  realistically 
that  they  cannot  by  themselves  cure  stag- 
flation. That  new  problem  requires  the  addi- 
tional help  of  new  remedies,  which  of  neces- 
sity are  unconventional  and  unproved. 
Whether  the  new  remedies  become  politically 
feasible  will  depend  on  whether  knowledge- 
able Americans  face  up  to  the  reality  that 
we  are  likely  to  remain  stuck  in  the  stagfla- 
tion swamp  with  current  policies,  and 
whether  they  are  willing  to  consider  seri- 
ously— and  to  criticize  constructively — alter- 
native routes  to  nonlnflatlonary  prosperity.* 


TAX  TREATY  WITH  THE 
UNITED  KINGDOM 

•  Mr.  CHURCH.  Mr.  President,  after 
the  disposition  of  the  labor  reform  bill, 
the  Senate  will  proceed  to  consider  the 
United  Kingdom  Tax  Treaty.  This  treaty 
contains  a  number  of  questionable  provi- 
sions, but  perhaps  the  most  controver- 
sial is  article  9<4)  which  limits  the 
States'  abilities  to  tax  U.K. -controlled 
corporations.  If  accepted  by  the  Senate, 
this  provision  could  serve  a  precedent  for 
fashioning  internal  tax  policy  via  agree- 
ments with  foreign  governments — a 
method  that  circumvents  the  tax-writing 
committees  of  both  the  House  and  the 
Senate.  This  is  the  first  time  the  treaty 
power  has  been  used  in  such  a  manner. 


and,  I  believe,  it  represents  an  unwar- 
ranted extension  of  that  power  which  we 
will  come  to  regret. 

To  further  the  debate  on  the  U.S.-U.K. 
Tax  Treaty,  I  ask  that  the  following  arti- 
cles be  included  in  the  Record.  These 
arguments  are  drawn  from  the  publica- 
tion Tax  Notes  and  constitute  a  debate 
between  William  D.  Dexter,  general 
counsel  of  the  multistate  tax  commis- 
sion, and  John  S.  Nolan  of  a  private 
Washington  law  firm.  The  package  in- 
cludes a  national  article  by  Mr.  Dexter,  a 
reply  by  Mr.  Nolan,  and  a  further  reply 
by  Mr.  Dexter. 

I  call  attention  in  particular  to  the  last 
reply  by  Mr.  Dexter. 

The  articles  follow: 

[From  Tax  Notes,  Apr.  17,  1978] 

Article  9(4)    of  the   United  Kingdom   Tax 
Treaty    Should   Be   Reserved 
(By  William  D.  Dexter) 
(William  D.  Dexter  is  General  Counsel  of 
the  Multistate  Tax  Commission.) 

(In  this  article  he  calls  upon  the  Senate  to 
kill  Article  9(4)  of  the  proposed  United 
States-United  Kingdom  Tax  Treaty,  which 
would  restrict  the  right  to  use  the  unitary 
method  of  taxing  business  income  of  UK 
corporations.  Under  the  unitary  method, 
states  can  tax  their  portion  of  a  multina- 
tional firm's  overall,  worldwide  profit,  deter- 
mined as  a  unit.  The  portion  of  the  firm's 
overall  profit  that  is  allocable  to  the  taxing 
state  Is  determined  by  a  formula,  normally  a 
three-factor  formula  that  takes  into  account 
the  firm's  property,  payroll  and  sales  within 
the  taxing  state. 

(Not  allowing  the  stales  to  use  the  unitary 
method  would  force  them  to  rely  on  a  sep- 
arate accounting  for  in-state  operations, 
which,  in  turn,  must  depend  on  the  arm's 
length  method  of  pricing.  According  to  Dex- 
ter, there  is  often  no  evidence  of  what  an 
"arm's  length  price"  for  a  product  or  service 
may  be.  either  because  there  is  no  market, 
or  because  the  product  or  service  Is  unique. 
States  do  not  have  the  resources  necessary  to 
audit  multinational  corporations  under  the 
separate  accounting  method,  says  Dexter,  and 
they  should  not  be  forced  to  adopt  an  income 
allocation  method  that  is  beyond  their  ca- 
pabilities.) 

Article  9(4)  of  the  United  States-United 
Kingdom  tax  treaty,  which  has  been  favor- 
ably reported  by  the  Senate  Foreign  Re- 
lations Committee,  poses  Issues  which  re- 
quire far  more  attention  than  they  have  yet 
received. 

One  of  the  most  dlflflcult  problems  In  the 
administration  of  state  Income  taxes  is  that 
of  determining  how  much  of  the  net  income 
of  a  multistate  corporation  Is  reasonably  at- 
tributable to  a  particular  state.  This  prob- 
lem is  compounded  by  the  fact  that  most 
large  corporate  businesses  operate  through 
numerous  subsidiary  and  affiliated  corpora- 
tions. 

There  are  two  basic  methods  for  attribut- 
ing corporate  income  among  states.  One 
method  is  commonly  referred  to  as  ".separate 
accounting  " '  The  other  method  is  called 
"formula  apportionment."  = 

Separate  accounting  can  be  used  effectively 
only  where  the  Income  producing  activity 
of  a  business  within  a  particular  state  can 
be  clearly  separated  from  the  Income  pro- 
ducing activities  outside  the  state.  Where  a 
taxpayer  conducts  Interconnected  or  "uni- 
tary" business  activities  both  within  and 
without  the  taxing  state,  separate  account- 
ing is  inappropriate  and  produces  fictitious 
and  even  whimsical  results.  Such  unitary  in- 
come should  be  subjected  to  apportionment 
In  such  cases 


LEGAL     development 


Footnote  at  end  of  article. 


The  formula  approach  Is  now  used  by  a 
majority  of  the  states  and  often  by  the  In- 
ternal Revenue  Service.  It  evolved  out  of 
court  decisions  reaching  back  over  100  years. 
It  was  first  applied  by  the  U.S.  Supreme 
Court  in  determining  the  property  tax  lia- 
bility of  interstate  utilities.'  These  early 
utility  property  tax  cases  recognized  the  uni- 
tary nature  of  an  Interstate  utility  sytem 
and  held  that  It  was  appropriate  to  use  an 
apportionment  formula  to  determine  what 
portion  of  the  value  of  that  system  was  at- 
tributable to  a  particular  state.  The  Court 
rejected  the  Interstate  utilities'  efforts  to 
limit  property  taxation  to  the  value  of  the 
properties  located  In  the  taxing  state,  and 
treated  as  a  single  unit  the  group  of  cor- 
porations which  constituted  the  integrated 
utility  system.* 

This  so-called  "unit  rule"  was  first  applied 
by  the  Supreme  Court  to  state  corporate  in- 
come taxes  in  Underwood  Typewriter  Co.  v. 
Chamberlain.'  In  that  case,  the  Court  noted: 

"The  profits  of  the  corporation  were  largely 
earned  by  a  series  of  transactions  beginning 
with  the  manufacturing  In  Connecticut  and 
ending  with  sales  in  other  states.  In  this  it 
was  typical  of  a  large  part  of  the  manufac- 
turing business  conducted  In  the  state.  The 
legislature.  In  attempting  to  put  upon  this 
.  business  Its  fair  share  of  the  burden  of  taxa- 
tion, was  faced  with  the  Impossible  of  al- 
locating speciflcally  the  proflts  earned  by  the 
processes  conducted  within  Its  borders."  (254 
U.S.  120)." 

In  Butler  Bros.  v.  McColgan.  3115  U.S.  501 
(1942)  the  taxpayer  sought  to  use  separate 
accounting  to  establish  losses  In  California 
whereas  an  apportionment  formula  assigned 
Income  to  that  state.  The  U.S.  Supreme  Court 
rejected  the  taxpayer's  argument  that  sep- 
arate accounting  refuted  a  reasonable  ap- 
portionment formula  applied  to  the  income 
of  a  unitary  business." 

THE    UNrrARY    METHOD    MAY    DECREASE    TAXES 

The  unitary  business  method  does  not  al- 
ways Increase  a  corporate  business'  tax  lia- 
bility. To  the  contrary,  it  Is  not  unusual  for  a 
corporate  taxpayer  to  pay  less  to  particular 
states  under  the  unitary  method.  This  re- 
sults from  the  ability  to  spread  their  profits 
among  the  different  parts  of  their  unitary 
business.  For  example.  If  one  corporation  op- 
erating In  two  states  shows  a  loss  while  three 
others  operating  in  other  states  show  a  gain, 
the  losses  can  be  offset  against  the  gains  to 
reduce  total  taxable  income  if  the  five  cor- 
porations constitute  a  unitary  business.  For 
this  reason  many  corporations  voluntarily 
report  their  income  on  a  unitary  basis,  even 
to  states  which  do  not  use  the  unitary 
method  as  a  general  policy.  California 
adopted  the  unitary  business  method  largely 
because  companies  were  demanding  that  the 
state  allow  them  to  use  It. 

WHAT     IS     A      UNITARY     BUSINESS? 

What  constitutes  a  unitary  business?  The 
cases  generally  hold  that  the  taxpayer  is  con- 
ducting a  unitary  business  if  the  business  is 
owned  and  controlled  by  the  same  Interests 
and  if  the  component  parts  of  the  business 
are  essentially  interrelated  and  interdepen- 
dent.' No  case  holds  that  the  corporate  form 
In  which  that  business  is  carried  on  Is  con- 
trolling in  determining  whether  that  busi- 
ness is  unitary.  The  unitary  concept  is  Just 
as  applicable  to  a  unitary  business  conducted 
by  a  group  of  related  corporations  as  to  a 
unitary  business  conducted  by  one  corpora- 
tion. This  is  true  if  all  the  related  corpora- 
tions are  domestic;  it  Is  also  true  even  If 
some  of  them  are  "foreign." 

Frank  M.  Keesllng,  sometimes  called  the 
father  of  the  unitary  method,  remains  a 
leading  proponent  of  it  and  a  renewed  ex- 
pert on  It.  He  writes: 


Footnotes  at  end  of  article. 


Simply  stated,  the  purpose  of  the  com- 
bined report  is  to  Insure  that  the  income 
of  a  business  conducted  partly  within  and 
partly  without  the  taxing  state  shall  be  deter- 
mined and  apportioned  in  the  same  manner 
regardless  of  whether  the  business  is  con- 
ducted by  one  corporation  or  by  two  or  more 
affiliated  corporations.  In  cases  where  the 
business  is  conducted  by  one  corporation, 
the  income  is  computed  as  a  unit  and  ap- 
portioned by  means  of  an  appropriate  for- 
mula, usually  the  three-factor  formula  of 
property.  pajToU  and  sales.  .  . 

"When  the  combined  report  is  employed, 
exactly  the  same  procedure  is  followed,  and 
the  same  results  obtained,  in  cases  where  the 
business  is  conducted  by  more  than  one  cor- 
poration. The  Income  is  still  computed  as 
a  unit  Just  as  it  would  be  if  the  business  had 
been  conducted  by  one  corporation  only."  (42 
Journal  of  Taxation.  106.  February  1975). 

The  question  frequently  arises  whether  the 
income  of  corporations  foreign  to  the  U.S. 
should  be  included  in  the  combined  report. 
The  answer  is  an  emphatic  'yes'.  The  ap- 
portionment should  be  made  by  attributing 
to  each  state  a  portion  of  the  income  from 
the  entire  business  regardless  of  whether  the 
business  is  conducted  between  two  or  more 
states  in  the  U.S.  or  between  one  or  more  of 
such  states  and  one  or  more  foreign  coun- 
tries. This  can  be  accomplished  only  by 
combining  the  incomes  of  all  the  corpora- 
tions engaged  in  the  conduct  of  the  business. 
It  is  immaterial  whether  such  corporations ' 
are  organized  \inder  the  laws  of  one  of  the 
states  of  the  U.S.  or  under  the  laws  of  a 
foreign  country."  (42  Journal  of  Taxation 
109) 

Take,  for  example,  a  multinational  cor- 
poration which  operates  in  Canada  and 
Idaho  through  two  subsidiary  corporations. 
The  Canadian  subsidiary  processes  pulp  for 
the  manufacture  of  paper  by  the  U.S.  sub- 
sidiary. The  pulp  is  transported  from  the 
Canadian  subsidiary  to  the  U.S.  subsidiary 
by  a  pipeline  crossing  international  boun- 
daries. It  is  impossible  to  separate  the  profits 
of  the  two  subsidiaries  because  the  income 
of  the  two  Is  Intertwined  in  a  series  of  trans- 
actions between  them,  beginning  in  Canada 
and  ending  in  Idaho.  Restrictions  on  the  use 
of  the  unitary  approach  would  permit  this 
corporate  businesses  to  \ise  separate  ac- 
counting to  attribute  (or  fall  to  attribute) 
their  Income  among  the  states  according  to 
tlielr  whim. 

JUDICIARY    COMMITTEE'S    VIEWS 

After  an  extensive  review  of  the  problems 
of  state  business,  the  Report  of  the  Special 
Subcommittee  on  State  Taxation  of  Inter- 
state Commerce  of  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
made  the  following  observation  and  recom- 
mendation; 

"Often  corporations  which  are  controlled 
directly  or  indirectly  by  the  same  interests 
are  so  mutually  dependent  on  each  other 
for  their  success  that  the  books  of  an  in- 
dividual corporaticn  cannot  accurately  reflect 
the  corporation's  contribution  to  the  profit- 
ability of  the  entire  multicorporate  enter- 
prise. In  short,  separate  accounting  among 
affiliated  corporations  is  often  as  inappro- 
priate and  as  troublesome  as  is  .separate  ac- 
counting among  the  branches  of  a  single  cor- 
porate entity.  As  a  result,  some  states  have 
formulated  "unitary  business"  rules  designed 
to  treat  the  income  of  affiliated  corporations 
in  the  same  manner  as  though  earned  by 
a  single  business. 

"  .  .  in  order  to  clarify  this  troublesome 
area  and  to  provide  standards  which  are 
both  easy  to  apply  and  equitable  in  their 
effect,  the  Committee  recommends  that  State 
tax  administrators  be  allowed  to  require  con- 
solidation in  any  case  where  two  or  more 
corporations  are  affiliated  "oy  common  ties  of 
more  than  50  percent  of  stock  ownership 
and  at  least  one  of  the  affiliates  has  realty 


or  an  employee  in  the  State."  (H.  Rep.  No. 
952  (1965)  at  pages  1154-1155.) 

Despite  the  demonstrated  need  for  the 
unitary  business  method.  Article  9(4)  of 
the  proposed  United  States-United  Kingdom 
Tax  Treaty  would  force  the  states  to  use 
"separate  accounting  "  to  determine  the 
state  income  tax  liability  of  a  domestic  sub- 
sidiary of  a  United  Kingdom  parent."  The 
U.S.  Treasury  has  conceded  that,  even  though 
Article  9(4)  would  apply  only  to  U.K.  based 
multmationals.  the  exemption  would  soon 
be  extended  to  multinationals  based  else- 
where as  well.  Indeed,  it  is  not  unreason- 
able to  expect  similar  treatment  for  do- 
mestic parents  in  the  near  future. 

THE    UNITARY    METHOD   VERSUS    SEPARATE 
ACCOUNTINC 

Article  9(4)  raises,  among  other  issues,  a 
basic  question  as  to  which  of  the  two  stand- 
ards, the  separate  accounting  or  the  unitary 
method,  is  more  appropriate  for  the  states. 
Let  us  compare  them. 

Both  standards  recognize  that  the  com- 
mon ownership  and  control  of  an  affiliated 
group  of  corporations  enables  management 
to  distribute  the  profits  among  those  cor- 
porations at  its  whim  when  those  corpora- 
tions have  dealings  with  each  other.  Any 
maldistribution  of  such  profits  can  have  sig- 
nificant income  tax  con.sequences.  There- 
fore, tax  administrators  must  have  the  au- 
thority to  determine  the  true  net  income  of 
any  member  of  the  affiliated  group  regard- 
less of  the  accounting  practices  of  corporate 
management. 

The  separate  accounting  standard  assumes 
different  income  tax  consequences  if  a  uni- 
tary business  is  operated  through  one  cor- 
poration rather  than  through  several  affili- 
ated ccrporations.  The  unitary  business 
standard  holds  that  the  results  should  be 
Identical,  l.e  .  that  substance  should  pre- 
vail over  form. 

Thus,  if  a  parent  corporation  manufactures 
a  product,  markets  it  through  a  sales  sub- 
sidiary, and  finances  the  sales  through  an- 
other subsidiary,  the  tax  consequences  are 
the  same  under  the  unitary  business  stand- 
ard as  if  the  manufacturing,  sales  and  fi- 
nancing activities  were  carried  on  by  sep- 
arate divisions  of  the  same  corporation. 

By  contrast,  under  tlie  separate  account- 
ing standard,  the  tax  result  would  depend 
upon  the  corporate  form.  There  would  be  a 
.separate  accounting  of  the  manufacturing 
profit,  the  sales  profit  and  the  financing 
profit.  If  these  same  activities  were  car- 
ried on  through  divisions  of  the  same  cor- 
poration, they  would  be  treated  as  unitary 
for  tax  purposes  under  the  separate  account- 
ing standard.  In  other  words,  under  this 
standard,  form  prevails  over  substance. 

Corporate  management  decides  whether  a 
business  is  conducted  through  one  corpora- 
tion or  through  many  corporations.  Thus, 
a  tax  reporting  method  ba.sed  on  the  cor- 
porate form  is  vulnerabe  to  the  tax  avoid- 
ance strategies  of  management.  This  Is  as 
true  on  the  International  level  as  It  is  on 
the  interstate  level.  Since  the  "separate" 
corporations  of  a  multlstate-multlnational 
business  may  be  little  more  than  account- 
ing devices.  It  is  apparent  that  corporate 
form  should  not  control  tax  consequences. 

PRACTICAL    REASONS    FOR    ADOPTING    THE 
UNITARY    METHOD 

So  much  for  theory.  There  are  practical 
reasons  why  the  unitary  business  method 
must  be  available  to  the  states.  The  basic 
reason  is  that  the  separate  accounting 
method  simply  does  not  work  In  very  many 
cases.  Under  this  method  tax  administra- 
tors must  examine  all  the  transactions  be- 
tween related  corporations  to  determine 
whether  or  not  the  price  has  been  manipu- 
lated. When  such  manlpuation  can  be  proven 
to  have  occurred  (a  difficult  task),  the  tax 
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administrator  must  adjust  the  price  to  that 
which  would  have  occurred  between  two  un- 
related corporations  had  they  dealt  "at  arm's 
length." 

Often  there  is  simply  no  evidence  of  what 
an  arm's  length  price  for  the  product  or 
service  would  have  been,  either  because  there 
Is  no  market,  or  because  the  product  or  serv- 
ice is  unique.  For  example,  it  is  impossible 
to  separate  manufacturing  profit  from  sales 
profit  where  a  parent  manufacturing  cor- 
poration sells  a  unique  product  through  its 
controlled  subsidiary  sales  corporation. 

If  the  arm's  length  standard  does  not  work 
in  this  simple  example,  its  application  to 
the  Innumerable  transactions  between  large 
multinational  corporations  and  their  af- 
filiated corporations  is  even  more  difficult. 
Such  corporations  operate  through  literally 
hundreds  of  afflliates.  Their  intercorporate 
transactions  involve  hundreds  of  products 
and  services,  including  copyrights,  patents, 
royalties,  component  parts  of  finished  pro- 
ducts, overhead  expenses,  and  so  forth. 

PROBLEMS      IN     APPLYING     THE     ARM'S     LENGTH 
STANDARD 

Consider  the  difficulty  of  applying  the 
arm's  length  standard  to  determine  the  fol- 
lowing: 

1.  The  "arm's  length"  price  of  a  unique 
component  part  designed  and  manufactured 
by  a  sub-sidlary  for  assembly  in  Its  parent 
company's  finished  product. 

2.  The  proration,  among  affiliated  corpora- 
tions, of  centralized  overhead  or  admin- 
istrative charges  such  as  those  for  executive 
management,  legal  services,  accounting,  or 
computer  services,  etc. 

3.  The  value  of  copyrights,  patents,  royal- 
ties, trade  names,  trademarks,  and  the  like 
utilized  by  various  corporations  of  an  af- 
filiated group. 

4.  The  proration  of  volume  purchase  dis- 
counts or  volume  sales  at  so-called  "dump- 
ing" prices. 

5.  The  proration  of  research  and  develop- 
ment expenditures  and  centralized  advertis- 
ing expenses. 

Even  the  U.S.  Treasury,  with  its  superior 
resources,  cannot  make  the  arm's  length 
method  work  in  many  such  cases.  A  1973 
Internal  Revenue  Service  report  revealed 
that  the  method  failed  in  40  n  of  the  cases 
studied.  At  such  times,  the  IRS  often  resorts 
to  the  unitary  method.  It  uses  formula  ap- 
portionment in  at  least  two  Instances:  in 
apportioning  researclf  and  development 
costs  between  foreign  and  domestic  affiliates 
(Section  861  adjustments)  and  in  appor- 
tioning income  between  a  parent  corpora- 
tion and  a  DISC. 

Indeed,  in  President  Kennedy's  1962  tax 
reform  package  the  Treasviry  advocated  a 
form  of  the  unitary  method  as  a  general  fed- 
eral policy.  More  recently,  the  Treasury  has 
used  the  inadequacies  of  the  arm's  length 
method  to  Justify  President  Carter's  propo.sal 
to  eliminate  the  deferral  of  "foreign"  in- 
come for  federal  tax  purposes. 

In  short,  the  U.S.  Treasury  Itself  has  rec- 
ognized In  word  and  deed  both  the  inade- 
quacy of  the  arm's  length  method  and 
Treasury's  own  need  to  use  formula  appor- 
tionment in  at  least  some  cases. 

If  the  U.S.  Treasury  has  difficulty  with 
the  arm's  length  method  the  states  have 
more.  A  recent  Treasury  study  concedes  that 
this  method  "would  strain  the  administra- 
tive capability  of  many  states."  These  states 
cannot  afford,  nor  do  they  wish  to  have, 
the  vast  numbers  of  auditors  and  economists 
needed  to  comb  through  all  the  transactions 
of  large  multinational  corporations. 

THE  UNITARY   METHOD  IS  SIMPLER 

The  unitary  business  standard  is  simple 
by  comparison  with  arms  length  pricing.  Tax 
officials  do  not  have  to  examine  Individual 
corporate  transactions,  nor  do  they  have  to 
second-guess  pricing  decisions.  Using  the 
unitary  business  method,  these  officials  face 


only  the  task  of  determining  what  members 
of  the  group  of  affiliated  corporations  are 
engaged  in  a  unitary  business.  Determining 
the  income  of  this  unitary  business,  and 
determining  the  factors  by  which  income  is 
apportioned  among  the  states  and  nations 
in  which  it  operates  pose  no  difficult  factual 
questions. 

Some  multinational  businesses  contend 
that  the  unitary  business  standard  Is  com- 
plex and  that  the  arm's  length  standard  is 
not.  As  has  been  shown,  quite  the  opposite 
is  true:  It  is  obviously  much  simpler  to  de- 
termine whether  or  not  a  United  Kingdom 
parent  and  its  United  States  subsidiary  are 
conducting  a  unitary  business  than  It  is  to 
analyze  all  the  dealings  between  the  United 
Kingdom  parent  and  the  United  States  sub- 
sidiary to  determine  whether  these  dealings 
have  been  "at  arm's  length."  Indeed,  it  is 
questionable  whether  such  affiliated  corpora- 
tions ever  deal  at  "arm's  length"  with  each 
other. 

By  Article  9(4)  of  the  U.S. -U.K.  Treaty, 
the  multinational  corporations  seek  to  have 
their  state  income  tax  liability  determined 
solely  on  the  basis  of  corporate  manage- 
ment accounting  practices.  The  states  vig- 
orously oppose  that  ploy. 

Multinational  corporations  also  claim 
that  the  unitary  business  method  results  In 
the  taxation  of  "foreign  source"  Income. 
This  claim  merely  begs  the  question.  It  as- 
sumes that  the  separate  accounting  practices 
of  the  multinationals  accurately  refiect  how 
much  of  their  income  was  gained  in  the  U.S. 
But  that  Is  the  very  question  to  be  re- 
solved.'" 

FOREIGN    INCOME    NOT   TAXED 

If  the  unitary  business  standard  actually 
enabled  the  states  to  tax  foreign  Income,  the 
Courts  would  have  struck  it  down  long  ago. 
Judicial  precedent  clearly  requires  that  the 
states  tax  only  that  corporate  Income  that 
is  reasonably  related  to  the  taxpayers  activ- 
ities within  the  taxing  state.  Furthermore, 
the  Uniform  Division  of  Income  for  Tax 
Purposes  Act  and  comparable  provlslorts  In 
other  state  laws  require  the  tax  administra- 
tor to  adjust  any  apportionment  formula.  If 
its  application  to  a  taxpayer  does  not  reflect 
that  income  which  Is  reasonably  attributable 
to  the  state.  The  courts  have  uniformly  held 
that  the  unitary  method  meets  these  stand- 
ards of  reasonableness. 

The  multinationals  have  been  unable  to 
convince  the  courts  that  the  apportionment 
of  unitary  income  is  unreasonable  even  when 
it  results  in  the  assignment  of  income  in  ex- 
cess of  the  amount  of  income  which  they 
would  assign  to  the  states  by  "separate  ac- 
counting." In  Bass.  Ratclifje  &  Gretton  v. 
State  Tax  Commission,  supra,  the  U.S.  Su- 
preme Court  rejected  the  notion  that  sepa- 
rate accounting  properly  Indicated  a  British 
corporation's  taxable  income  for  New  York 
State.  The  court  upheld  a  formulary  appor- 
tionment result  which  differed  substantially 
from  that  produced  by  "separate  account- 
ing." 

STATES     NEED    THE     UNITARY     METHOD 

It  is  ironic  that,  at  a  time  when  the  states 
are  only  beginning  to  comprehend  and  to 
capitalize  upon  these  advantages,  and  when 
Treasury  Itself  benefits  from  them.  Treasury 
seeks  to  throw  them  away.  The  procedure  by 
which  it  has  sought  to  do  so  is  even  more 
surprising:  deliberations  from  which  the 
states  were  excluded  and  in  which  a  treaty 
was  negotiated  with  a  foreign  government. 

The  states  deserve  more  respect.  They  need 
the  unitary  business  method.  They  demand 
that  Article  9(4)  of  the  proposed  Treaty  be 
killed. 

FOOTNOTES 

'  "Separate  accounting"  treats  as  a  sepa- 
rate business  that  portion  of  the  activities 
of  the  multistate  business  conducted  in  a 
particular  state. 

=  Apportionment  treats  the  activities  of  the 
multistate-multinatlonal       business       both 


within  and  without  the  state  as  a  unit.  It 
divides  this  unitary  Income  by  means  of  a 
formula.  The  formula  generally  consists  of 
equally  weighted  tangible  property,  payroll 
and  sales  factors.  Thus,  if  Corporation  A 
makes  50  percent  of  its  sales  in  State  B  and 
has  10  percent  of  its  properties  and  30  per- 
cent of  its  payroll  in  State  B,  30  percent  of 
the  unitary  Income  of  Corporation  A  would 
be  subject  to  tax  by  State  B. 

"See,  e.g..  State  Railroad  Tax  Cases.  92 
U.S.  575  (1875)  and  Adams  Express  Co.  v. 
Ohio  State  Auditor.  165  U.S.  194  (1896),  re- 
hearing 166  U.S.  185  ( 1897 1 . 

*  See  Cleveland,  et  al..  R.  R.  Co.  v.  Backus. 
154  U.S.  439  (1893);  in  light  of  Common- 
wealth Southern  Railuay  Co..  193  Ky.  474,  273 
S.W.  11  (1921);  Southern  Railuay  Co.  v. 
Commonwealth.  204  Ky.  388.  264  S.  W.  840 
(1924);  Southern  Railuay  Co  v.  Kentucky. 
274  U.S.  76  (1927). 

254  U.S.  113  (1920). 

"See  also.  Bass.  Ratcliff  d-  Gretton  v.  State 
Tax  Commission,  266  U.S.  271  (1924);  But- 
ler Bros.  V.  McColgan.  315  U.S.  501   (1942) 

■  See  also.  Underwood  Typewriter  Co.  v. 
Chamberlain,  supra:  Edison-Cali/ornia  Stores 
V.  McColgan.  30  Cal.  2d  472,  183  A.2d  16 
(1947);  John  Deere  Plow  Co.  v.  Franchise  Tax 
Board.  38  Cal.  2d  214.  238  P.  2d  569  (1951); 
and  Western  Auto  Supply  Co.  v.  Commis- 
sioner of  Taxation,  245  Minn.  346.  71  N.W. 
2d  797  (1955). 

"  Maxwell  v.  Kent-Coffey  Mfg.  Co..  294  N.C. 
365.  168  S.E.  397.  aff'd  without  opinion  291 
U.S.  642  (1933);  Butler  Bros.  v.  McColgan. 
supra:  W.  S.  Dickey  Clay  Mfg.  Co.  v.  Dicken- 
son. 289  S.W.  2d  533  (Tenn.  1956);  Western 
Auto  Supply  Co.  V.  Cominissioner  of  Taxa- 
tion, supra:  Fleming  v.  Oklahoma  Tax  Com- 
mission, 157  F.2d  888  (1946);  Edison-Cali- 
fornia Stores  V.  McColgan.  supra:  Appeal  of 
F.  W.  Woolworth  Co.,  Cal.  State  Board  of 
Equalization.  July  31.  1972.  C.C.H.  Cal.  Tax 
Rep.,  para.  204-806;  Chase  Brass  i-  Copper 
Co..  Inc.  V.  Franchise  Tax  Board.  10  Cal. 3d 
496.  87  Cal.  Rep.  239  (1970);  Honolulu  Oil 
Corp.  V.  Franchise  Tax  Board,  34  Cal.  Rep. 
552.  386  P. 2d  440  (1963);  Zale-Salcm,  Inc.  v. 
Tax  Commission,  237  Or.  261,  391  P.2d  601 
(1964);  Butler  Bros.  v.  McColgan,  17  Cal. 2d 
664.  Ill  P.2d334  (1942). 

"  This  statement  assumes  that  Article  9  of 
the  Treaty  does  not  prevent  the  states  from 
making  the  arm's  length  adjustments  per- 
mitted by  Article  9(1).  The  Treaty  Is  not 
clear  on  this  point.  If  the  states  were  not 
permitted  to  make  such  adjustments,  they 
would  be  bound  under  the  Treaty  to  accept 
ai  face  value  the  "separate  accounting"  of 
the  multinationals  covered  by  Its  provision. 
except  where  the  Internal  Revenue  Service 
had  made  adjustments  under  Article  9(1)- 

"For  example,  in  Bass,  Ratcliff  A-  Gretton, 
Ltd.  v.  State  Tax  Commission.  260  U.S.  271 
(1924).  the  Supreme  Court  upheld  appor- 
tionment of  Income  of  a  highly  profitable 
business  to  New  York  as  a  result  of  sales  and 
sales  activity  in  New  York.  At  the  same  time, 
as  Indicated  in  that  decision,  the  company 
attributed  no  net  income  to  the  United 
States  for  federal  income  tax  purposes.  Did 
New  York  tax  "foreign  source"  Income  or  did 
the  United  States  Treasury  Department  fall 
to  tax  Income  which  arose  In  truth  from 
United  States  operations? 

The  U.K.  Tax  Treaty  Should  Be 
Ratified   Without   Reservation 
(By  John  S.  Nolan) 
(John  S.  Nolan  is  a  partner  In  the  Washing- 
ton   law   firm   of    Miller    and   Chevalier.   He 
served  as  Deputy  Assistant  Secretary  of  the 
Treasury  for  Tax  Policy  from  1969  through 
1972. 

In  this  article.  Mr.  Nolan  supports  the  re- 
ciprocal limitations  on  state  taxing  authority 
which  are  contained  in  Article  9(4)  of  the 
U.S. -U.K.  Tax  Treaty,  which  is  now  awaiting 
Senate  action  He  stresses  that  questions  re- 
lating to  that  article  cannot  be  answered  In 
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the  abstract,  as  If  some  new  and  unreason- 
able limitation  were  being  imposed  on  the 
states.  He  also  points  out  that  the  proposed 
restrictions  on  the  use  of  the  unitary  method 
by  the  states  are  needed  to  present  states 
such  as  California  from  using  that  method 
to  impose  excessive  tax  burdens. 

(The  fundamental  problem  with  the  xini- 
tary  method.  Nolan  points  out.  is  that  It 
fails  to  take  into  account  the  wide  differ- 
ences in  the  economic  circumstances  faced 
by  the  various  segments  of  multinational 
firms.  Thus,  while  the  unitary  method  might 
work  within  a  homogeneous  economic  struc- 
ture such  as  the  U.S..  it  produces  serious 
distortions  when  applied  on  a  worldwide 
scale. 

(Mr.  Nolan  concludes  with  a  defense  of 
the  separate  accounting  method,  and  the 
arms-length  standard  for  transfer  pricing,  as 
means  of  allocatiixg  the  income  of  multina- 
tional corporations.  He  finds  that  these 
methods  have  worked  well  at  the  federal 
level,  and  he  urges  their  adoption  at  the 
state  level.) 

Article  9(4)  of  the  U.S. -U.K.  Tax  Treaty 
cannot  be  evaluated,  as  Mr.  Dexter  has  done, 
on  the  basis  of  abstract  tax  theory  applied 
to  a  hypothetical  U.S.  corporation  operating 
in  many  states  of  the  US,  through  various 
subsidiaries,  or  even  a  U.S.  corporation  with 
a  Canadian  subsidiary.  Article  9(4)  is  in 
the  proposed  U.S. -UK.  treaty  because  Cali- 
fornia is  grossly  over-taxing  U.S.  subsidiaries 
of  United  Kingdom  corporations  owned  and 
controlled  by  U.K.  residents.  This  was 
clearly  demonstrated  by  representatives  of 
many  British  companies  at  the  public  hear- 
ings of  the  Senate  Foreign  Relations  Com- 
mittee.' 

HOW  over-taxind  occtms 

This  over-taxing  occurs  because  when  the 
California  unitary  concept  is  extended  to 
worldwide  operations  of  foreisn-ownrd  cor- 
porate groups,  most  of  the  operations  of 
which  are  outside  the  United  States,  the  re- 
sult is  often  to  seriously  overstate  the  in- 
come allocated  to  California.  Furthermore, 
this  extension  to  foreign-controlled  corporate 
groups  imposes  unreasonable  (even  impos- 
sible) administrative  burdens  on  these  for- 
eign groups  in  determining  worldwide  in- 
come by  California  standard*:,  in  converting 
all  of  their  worldwide  income  statements 
and  balance  sheets  to  dollars,  in  furnishing 
the  records  California  seeks  to  obtain,  and  in 
otherwise  meeting  California's  demands. 
unitary  approach  is  new 

Contrary  to  the  impression  created  by  Mr, 
Dexter,  this  extension  by  California  of  the 
unitary  approach  to  worldwide  operations  of 
a  foreign  parent  company  is  a  relatively  new 
and  entirely  unique  development.  It  was  not 
until  the  1970s  that  California  attempted  to 
allocate  to  California  part  of  the  income  of 
such  a  foreign  parent  and  all  of  its  subsidi- 
aries throughout  the  world  merely  because 
the  group  had  a  U.S.  subsidiary  operating  in 
California.  The  worldwide  group  income  so 
allocated  included  the  Income  of  the  parent 
and  its  third  country  subsidiaries  even 
though  they  did  no  business  in  and  had 
no  connection  with  California,  whether  or 
not  such  companies  in  the  group  ind-ividually 
had  any  transactions  with  the  U.S.  sub- 
sidiary.- 

This  development  is  contrary  to  well-estab- 
lished international  tax  principles  and  cus- 
toms. It  has  been  met  with  astonishment 
and  uniform  objection  and  resentment  by 
companies  with  worldwide  operations  which 
are  based  in  countries  which  arc  our  tradi- 
tional trading  partners.  These  countries  in- 
clude the  United  Kingdom,  West  Germany. 
Japan.  France,  the  Netherlands   and  Canada. 

The  issue  presented  by  Article  9(4)  Is  the 
treatment  by  California  of  companies  such 
as  these  lin  this  particular  case,  companies 
owned   and    controlled    bv    residents   of   the 
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United  Kingdom) .  The  issue  Is  not  the  treat- 
ment of  U.S.  multinationals  by  California  or 
any  other  state  of  the  U.S.  Article  9(4)  does 
not  affect  the  right  of  our  states  to  tax  based 
on  worldwide  operations  of  U.S.  corporations 
or  even  foreign  corporations  controlled  by 
U.S.  persons.^ 

The  U.K.  has  responded  in  the  appropriate 
way  by  seeking  treaty  protection.  This  is 
what  treaties  are  for  under  the  U.S.  Consti- 
tution; they  clearly  may  limit  the  way  the 
Federal  Government  or  the  states  tax  resi- 
dents of  the  other  country.  There  is  solid 
precedent  for  Article  9(4)  in  prior  U.S.  tax 
treaties,  which  also  operate  to  restrict  the 
taxing  power  of  either  treaty  country,  or  its 
political  subdivisions,  with  respect  to  resi- 
dents or  companies  of  the  other  country.' 
Incidentally,  it  is  important  to  recognize  that 
Article  9(4)  would  impose  reciprocal  restric- 
tions, providing  important  protection  to  U.S.- 
owned  corporate  groups  from  unfair  taxation 
by  the  otlier  country  or  its  political  sub- 
divisions. 

Only  California.  Oregon,  and  Alaska  have 
extended  the  unitary  concept  to  apply  to  for- 
eign-owned and  controlled  corporate  groups. 
None  of  our  other  states  will  be  affected  by 
this  treaty  or  any  subsequent  treaties  that 
miglit  contain  a  provision  similar  to  Article 
9(4). 

THE    OBJECTIONS    TO   THE   UNITARY    SYSTEM 

The  fi^ndaniental  objection  to  extending 
the  unitary  system  to  foreign-owned  world- 
wide groups  arises  because  formula  appor- 
tionment of  worldwide  income  based  on  rela- 
tive property,  plant,  and  payroll  in  money 
terms  tends  to  over-allocate  income  to  the 
United  States  and  its  political  subdivisions 
by  reason  of  economic  tax.  and  other  factors 
in  today's  world. 

The  unitary  system  may  work  reasonably 
well  in  allocating  income  within  a  homo- 
geneous economic  structure,  svich  as  the 
United  States,  but  it  fails  to  do  so  when  it 
applies  to  diverse  foreign  Income  which 
arises  principally  outside  of  any  such  single 
structure.  In  the  case  of  foreign-owned  cor- 
porate groups,  the  United  States  operations 
normally  represent  only  a  minor  part  of  their 
total  worldwide  operations.  This  is  especially 
true  of  U.K.  corporations:  U.K.  businesses 
traditionally  reach  into  every  corner  of  the 
world  by  reason  of  U.K.  dependence  on  world 
trade. 

COMPOSING    INCOMPARABLES    PRODUCES 
MISALLCICATION 

The  unitary  method  applied  to  worldwide 
operations,  when  such  operations  are  not 
largely  confined  to  the  U.S..  allocates  income 
based  on  payroll  amounts,  property  costs, 
and  sales  which  cannot  fairly  be  compared. 
A  higher  portion  of  total  income  is  allocated 
to  the  location  where  these  factors  are  the 
highest  in  relation  to  income.  The  allocation 
would  be  appropriate  in  these  circumstances 
only  if  income  bore  the  same  relationship  to 
costs  throughout  the  world,  irrespective  of 
the  amount  of  such  costs.  This  is  clearly  not 
the  fact.  As  compared  to  the  U.S..  profit  mar- 
gins vary  widely  throughout  the  world  and 
liear  no  such  uniform  relationship  to  costs.'' 

Consider  the  payroll  allocation  factor. 
United  States  (and  especially  California) 
wages  per  hour  are  generally  much  higher 
than  elsewhere  in  the  world,  and  even  after 
allowance  for  capital  intensity  and  produc- 
tivity, the  payroll  factor  tends  to  over-allo- 
cate income  to  California.  California  has  re- 
fused to  reduce  the  extent  of  this  distortion 
by  applying  the  payroll  factor  in  terms  of 
hours  rather  than  dollar  wages. 

Property  costs  are  al=o  substantially  higher 
in  the  United  States  (and.  again,  especially 
ill  Calilorniai  than  elsewhere  in  the  world, 
with  the  same  distortive  effect  because  of  the 
application  of  the  property  factor,  California 
also  has  stringent  polhitlon  control  require- 
ments, causing  a  relatively  higher  property 
investment  per  unit  of  production  In  that 
state  without  an  equivalent  Increase  in  prof- 


its; in  fact,  such  non-productive  property 
costs  may  reduce  actual  California  profits. 
This  causes  the  property  factor  to  over-allo- 
cate income  to  California, 

Even  the  sales  factor  causes  major  distor- 
tions when  income  arising  outside  a  homoge- 
neous economic  system  is  allocated.  For  ex- 
ample, one  U.K.  corporate  group,  with  exten- 
sive worldwide  operations,  has  a  U.S.  sub- 
sidiary engaged  in  sale  of  tobacco  products  in 
the  United  States.  The  heavy  U.S.  federal  and 
state  tobacco  exci.se  taxes  are  reflected  in  U.S. 
sales,  without  any  proportionate  increase  in 
profit  margins,  causing  an  over-allocation  of 
worldwide  income  to  California  pursuant  to 
the  sales  factor. 

California  even  applies  its  unitary  method 
to  allocate  income  to  California  when  it  is 
demonstrable  beyond  reasonable  question 
that  actual  operations  in  California  have  re- 
sulted in  a  loss." 

Demonstrable  differences  in  the  relation- 
ship of  profits  to  sales  have  also  been  ignored, 
thereby  tending  to  over-allocate  Income  to 
California,  For  example,  one  U.K. -controlled 
group  has  diverse  business  activities  all  over 
the  world.  Its  U.S.  activities  are  limited 
almost  entirely  to  its  food  and  wine  ojjera- 
tions.  which  represent  44  4  percent  of  total 
group  sales  but  only  30.3  percent  of  operating 
profits.  The  groups'  household  and  toiletry 
operations,  which  extend  to  the  United 
States  only  to  a  very  insignificant  degree, 
represent  only  35,1  percent  of  group  sales 
but  contribute  49,1  percent  to  the  group's 
operating  profit.  Obviously,  an  allocation  of 
group  profit  to  California  based  on  sales  will 
allocate  far  too  large  a  share  of  group  income 
to  California.' 

ADJUSTMENTS    NEEDED 

Worldwide  profits  cannot  be  allocated 
without  adjtistment  for  other  demonstrable 
differences.  For  example,  profits  in  develop- 
ing countries  may  be  much  higher  in  rela- 
tion to  costs  to  reflect  greatly  increased  risks 
of  expropriation,  currency  exchange  limita- 
tions, or  other  such  factors.  The  result  may 
be  to  allocate  part  of  this  risk  profit,  which 
is  really  a  contingency  reserve,  to  California 
Worldwide  income  may  be  allocated  by  Cali- 
fornia even  when  such  income  includes  sub- 
stantial profits  in  foreign  countries  which  are 
blocked  and  which  for  this  reason  would  not 
be  subject  to  federal  tax  in  the  case  of  a  U.S. 
taxpayer  until  they  become  unblocked. 

It  is  no  answer,  as  Mr.  Dexter  suggests, 
that  these  or  other  considerations  might  in 
particular  cases  work  in  reverse  to  under- 
allocate  income  to  California.  The  real  point 
is  thai  the  extension  of  the  unitary  concept 
to  allocate  income — which  includes  income 
arising  outside  a  homogeneous  economic  sys- 
tem such  as  the  United  States — almost  cer- 
tainly introduces  major  distortions.  Tliese 
distortions  would  not  arise  under  the  alter- 
native application  of  the  arm's  length  stand- 
ard as  it  is  rigidly  enforced  by  the  Internal 
Reveinie  Service. 

ALLOCATING    BEFORE-TAX    INCOME 

The  unitary  system  applied  to  worldwide 
income  also  produces  gross  dist;)rtions  be- 
cause it  allocate.^  before-tax  Income.  Taxes 
impnsed  on  income  by  governments  through- 
out the  world  do  n.^t  bear  any  uniform  re- 
lationship to  income  (and  more  importantly, 
to  the  location  of  property,  payroll,  and 
sales)  In  many  important  areas  of  worldwide 
business  activity,  taxes  are  higher  than  in 
the  U.S.  The  result  i^  almost  certain  to  pro- 
duce a  distortion  In  the  amount  fairly  allo- 
cable to  California  In  a  sense,  the  California 
tax  becomes  a  tax  on  a  tax.  or  at  least  an 
income  ta.K  (.n  Income  that  has  already  been 
fully  taxed  and  is  required  to  pay  the  tax 
already  Imposed. 

Tlie  unitary  method  allows  no  credit  for 
taxes  paid  another  stale  or  a  foreign  country, 
the  presumption  being  the-e  Is  no  double 
taxation  of  income  allocated  to  the  state 
In  actual  effect,  the  result  is  the  plainest 
kind  of  extraterritorial  taxation — an  unfair- 
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administrator  must  adjust  the  price  to  that 
which  would  have  occurred  between  two  un- 
related corporations  had  they  dealt  "at  arm's 
length." 

Often  there  is  simply  no  evidence  of  what 
an  arm's  length  price  for  the  product  or 
service  would  have  been,  either  because  there 
Is  no  market,  or  because  the  product  or  serv- 
ice is  unique.  For  example,  it  is  impossible 
to  separate  manufacturing  profit  from  sales 
profit  where  a  parent  manufacturing  cor- 
poration sells  a  unique  product  through  its 
controlled  subsidiary  sales  corporation. 

If  the  arm's  length  standard  does  not  work 
in  this  simple  example,  its  application  to 
the  Innumerable  transactions  between  large 
multinational  corporations  and  their  af- 
filiated corporations  is  even  more  difficult. 
Such  corporations  operate  through  literally 
hundreds  of  afflliates.  Their  intercorporate 
transactions  involve  hundreds  of  products 
and  services,  including  copyrights,  patents, 
royalties,  component  parts  of  finished  pro- 
ducts, overhead  expenses,  and  so  forth. 

PROBLEMS      IN     APPLYING     THE     ARM'S     LENGTH 
STANDARD 

Consider  the  difficulty  of  applying  the 
arm's  length  standard  to  determine  the  fol- 
lowing: 

1.  The  "arm's  length"  price  of  a  unique 
component  part  designed  and  manufactured 
by  a  sub-sidlary  for  assembly  in  Its  parent 
company's  finished  product. 

2.  The  proration,  among  affiliated  corpora- 
tions, of  centralized  overhead  or  admin- 
istrative charges  such  as  those  for  executive 
management,  legal  services,  accounting,  or 
computer  services,  etc. 

3.  The  value  of  copyrights,  patents,  royal- 
ties, trade  names,  trademarks,  and  the  like 
utilized  by  various  corporations  of  an  af- 
filiated group. 

4.  The  proration  of  volume  purchase  dis- 
counts or  volume  sales  at  so-called  "dump- 
ing" prices. 

5.  The  proration  of  research  and  develop- 
ment expenditures  and  centralized  advertis- 
ing expenses. 

Even  the  U.S.  Treasury,  with  its  superior 
resources,  cannot  make  the  arm's  length 
method  work  in  many  such  cases.  A  1973 
Internal  Revenue  Service  report  revealed 
that  the  method  failed  in  40  n  of  the  cases 
studied.  At  such  times,  the  IRS  often  resorts 
to  the  unitary  method.  It  uses  formula  ap- 
portionment in  at  least  two  Instances:  in 
apportioning  researclf  and  development 
costs  between  foreign  and  domestic  affiliates 
(Section  861  adjustments)  and  in  appor- 
tioning income  between  a  parent  corpora- 
tion and  a  DISC. 

Indeed,  in  President  Kennedy's  1962  tax 
reform  package  the  Treasviry  advocated  a 
form  of  the  unitary  method  as  a  general  fed- 
eral policy.  More  recently,  the  Treasury  has 
used  the  inadequacies  of  the  arm's  length 
method  to  Justify  President  Carter's  propo.sal 
to  eliminate  the  deferral  of  "foreign"  in- 
come for  federal  tax  purposes. 

In  short,  the  U.S.  Treasury  Itself  has  rec- 
ognized In  word  and  deed  both  the  inade- 
quacy of  the  arm's  length  method  and 
Treasury's  own  need  to  use  formula  appor- 
tionment in  at  least  some  cases. 

If  the  U.S.  Treasury  has  difficulty  with 
the  arm's  length  method  the  states  have 
more.  A  recent  Treasury  study  concedes  that 
this  method  "would  strain  the  administra- 
tive capability  of  many  states."  These  states 
cannot  afford,  nor  do  they  wish  to  have, 
the  vast  numbers  of  auditors  and  economists 
needed  to  comb  through  all  the  transactions 
of  large  multinational  corporations. 

THE  UNITARY   METHOD  IS  SIMPLER 

The  unitary  business  standard  is  simple 
by  comparison  with  arms  length  pricing.  Tax 
officials  do  not  have  to  examine  Individual 
corporate  transactions,  nor  do  they  have  to 
second-guess  pricing  decisions.  Using  the 
unitary  business  method,  these  officials  face 


only  the  task  of  determining  what  members 
of  the  group  of  affiliated  corporations  are 
engaged  in  a  unitary  business.  Determining 
the  income  of  this  unitary  business,  and 
determining  the  factors  by  which  income  is 
apportioned  among  the  states  and  nations 
in  which  it  operates  pose  no  difficult  factual 
questions. 

Some  multinational  businesses  contend 
that  the  unitary  business  standard  Is  com- 
plex and  that  the  arm's  length  standard  is 
not.  As  has  been  shown,  quite  the  opposite 
is  true:  It  is  obviously  much  simpler  to  de- 
termine whether  or  not  a  United  Kingdom 
parent  and  its  United  States  subsidiary  are 
conducting  a  unitary  business  than  It  is  to 
analyze  all  the  dealings  between  the  United 
Kingdom  parent  and  the  United  States  sub- 
sidiary to  determine  whether  these  dealings 
have  been  "at  arm's  length."  Indeed,  it  is 
questionable  whether  such  affiliated  corpora- 
tions ever  deal  at  "arm's  length"  with  each 
other. 

By  Article  9(4)  of  the  U.S. -U.K.  Treaty, 
the  multinational  corporations  seek  to  have 
their  state  income  tax  liability  determined 
solely  on  the  basis  of  corporate  manage- 
ment accounting  practices.  The  states  vig- 
orously oppose  that  ploy. 

Multinational  corporations  also  claim 
that  the  unitary  business  method  results  In 
the  taxation  of  "foreign  source"  Income. 
This  claim  merely  begs  the  question.  It  as- 
sumes that  the  separate  accounting  practices 
of  the  multinationals  accurately  refiect  how 
much  of  their  income  was  gained  in  the  U.S. 
But  that  Is  the  very  question  to  be  re- 
solved.'" 

FOREIGN    INCOME    NOT   TAXED 

If  the  unitary  business  standard  actually 
enabled  the  states  to  tax  foreign  Income,  the 
Courts  would  have  struck  it  down  long  ago. 
Judicial  precedent  clearly  requires  that  the 
states  tax  only  that  corporate  Income  that 
is  reasonably  related  to  the  taxpayers  activ- 
ities within  the  taxing  state.  Furthermore, 
the  Uniform  Division  of  Income  for  Tax 
Purposes  Act  and  comparable  provlslorts  In 
other  state  laws  require  the  tax  administra- 
tor to  adjust  any  apportionment  formula.  If 
its  application  to  a  taxpayer  does  not  reflect 
that  income  which  Is  reasonably  attributable 
to  the  state.  The  courts  have  uniformly  held 
that  the  unitary  method  meets  these  stand- 
ards of  reasonableness. 

The  multinationals  have  been  unable  to 
convince  the  courts  that  the  apportionment 
of  unitary  income  is  unreasonable  even  when 
it  results  in  the  assignment  of  income  in  ex- 
cess of  the  amount  of  income  which  they 
would  assign  to  the  states  by  "separate  ac- 
counting." In  Bass.  Ratclifje  &  Gretton  v. 
State  Tax  Commission,  supra,  the  U.S.  Su- 
preme Court  rejected  the  notion  that  sepa- 
rate accounting  properly  Indicated  a  British 
corporation's  taxable  income  for  New  York 
State.  The  court  upheld  a  formulary  appor- 
tionment result  which  differed  substantially 
from  that  produced  by  "separate  account- 
ing." 

STATES     NEED    THE     UNITARY     METHOD 

It  is  ironic  that,  at  a  time  when  the  states 
are  only  beginning  to  comprehend  and  to 
capitalize  upon  these  advantages,  and  when 
Treasury  Itself  benefits  from  them.  Treasury 
seeks  to  throw  them  away.  The  procedure  by 
which  it  has  sought  to  do  so  is  even  more 
surprising:  deliberations  from  which  the 
states  were  excluded  and  in  which  a  treaty 
was  negotiated  with  a  foreign  government. 

The  states  deserve  more  respect.  They  need 
the  unitary  business  method.  They  demand 
that  Article  9(4)  of  the  proposed  Treaty  be 
killed. 

FOOTNOTES 

'  "Separate  accounting"  treats  as  a  sepa- 
rate business  that  portion  of  the  activities 
of  the  multistate  business  conducted  in  a 
particular  state. 

=  Apportionment  treats  the  activities  of  the 
multistate-multinatlonal       business       both 


within  and  without  the  state  as  a  unit.  It 
divides  this  unitary  Income  by  means  of  a 
formula.  The  formula  generally  consists  of 
equally  weighted  tangible  property,  payroll 
and  sales  factors.  Thus,  if  Corporation  A 
makes  50  percent  of  its  sales  in  State  B  and 
has  10  percent  of  its  properties  and  30  per- 
cent of  its  payroll  in  State  B,  30  percent  of 
the  unitary  Income  of  Corporation  A  would 
be  subject  to  tax  by  State  B. 

"See,  e.g..  State  Railroad  Tax  Cases.  92 
U.S.  575  (1875)  and  Adams  Express  Co.  v. 
Ohio  State  Auditor.  165  U.S.  194  (1896),  re- 
hearing 166  U.S.  185  ( 1897 1 . 

*  See  Cleveland,  et  al..  R.  R.  Co.  v.  Backus. 
154  U.S.  439  (1893);  in  light  of  Common- 
wealth Southern  Railuay  Co..  193  Ky.  474,  273 
S.W.  11  (1921);  Southern  Railuay  Co.  v. 
Commonwealth.  204  Ky.  388.  264  S.  W.  840 
(1924);  Southern  Railuay  Co  v.  Kentucky. 
274  U.S.  76  (1927). 

254  U.S.  113  (1920). 

"See  also.  Bass.  Ratcliff  d-  Gretton  v.  State 
Tax  Commission,  266  U.S.  271  (1924);  But- 
ler Bros.  V.  McColgan.  315  U.S.  501   (1942) 

■  See  also.  Underwood  Typewriter  Co.  v. 
Chamberlain,  supra:  Edison-Cali/ornia  Stores 
V.  McColgan.  30  Cal.  2d  472,  183  A.2d  16 
(1947);  John  Deere  Plow  Co.  v.  Franchise  Tax 
Board.  38  Cal.  2d  214.  238  P.  2d  569  (1951); 
and  Western  Auto  Supply  Co.  v.  Commis- 
sioner of  Taxation,  245  Minn.  346.  71  N.W. 
2d  797  (1955). 

"  Maxwell  v.  Kent-Coffey  Mfg.  Co..  294  N.C. 
365.  168  S.E.  397.  aff'd  without  opinion  291 
U.S.  642  (1933);  Butler  Bros.  v.  McColgan. 
supra:  W.  S.  Dickey  Clay  Mfg.  Co.  v.  Dicken- 
son. 289  S.W.  2d  533  (Tenn.  1956);  Western 
Auto  Supply  Co.  V.  Cominissioner  of  Taxa- 
tion, supra:  Fleming  v.  Oklahoma  Tax  Com- 
mission, 157  F.2d  888  (1946);  Edison-Cali- 
fornia Stores  V.  McColgan.  supra:  Appeal  of 
F.  W.  Woolworth  Co.,  Cal.  State  Board  of 
Equalization.  July  31.  1972.  C.C.H.  Cal.  Tax 
Rep.,  para.  204-806;  Chase  Brass  i-  Copper 
Co..  Inc.  V.  Franchise  Tax  Board.  10  Cal. 3d 
496.  87  Cal.  Rep.  239  (1970);  Honolulu  Oil 
Corp.  V.  Franchise  Tax  Board,  34  Cal.  Rep. 
552.  386  P. 2d  440  (1963);  Zale-Salcm,  Inc.  v. 
Tax  Commission,  237  Or.  261,  391  P.2d  601 
(1964);  Butler  Bros.  v.  McColgan,  17  Cal. 2d 
664.  Ill  P.2d334  (1942). 

"  This  statement  assumes  that  Article  9  of 
the  Treaty  does  not  prevent  the  states  from 
making  the  arm's  length  adjustments  per- 
mitted by  Article  9(1).  The  Treaty  Is  not 
clear  on  this  point.  If  the  states  were  not 
permitted  to  make  such  adjustments,  they 
would  be  bound  under  the  Treaty  to  accept 
ai  face  value  the  "separate  accounting"  of 
the  multinationals  covered  by  Its  provision. 
except  where  the  Internal  Revenue  Service 
had  made  adjustments  under  Article  9(1)- 

"For  example,  in  Bass,  Ratcliff  A-  Gretton, 
Ltd.  v.  State  Tax  Commission.  260  U.S.  271 
(1924).  the  Supreme  Court  upheld  appor- 
tionment of  Income  of  a  highly  profitable 
business  to  New  York  as  a  result  of  sales  and 
sales  activity  in  New  York.  At  the  same  time, 
as  Indicated  in  that  decision,  the  company 
attributed  no  net  income  to  the  United 
States  for  federal  income  tax  purposes.  Did 
New  York  tax  "foreign  source"  Income  or  did 
the  United  States  Treasury  Department  fall 
to  tax  Income  which  arose  In  truth  from 
United  States  operations? 

The  U.K.  Tax  Treaty  Should  Be 
Ratified   Without   Reservation 
(By  John  S.  Nolan) 
(John  S.  Nolan  is  a  partner  In  the  Washing- 
ton   law   firm   of    Miller    and   Chevalier.   He 
served  as  Deputy  Assistant  Secretary  of  the 
Treasury  for  Tax  Policy  from  1969  through 
1972. 

In  this  article.  Mr.  Nolan  supports  the  re- 
ciprocal limitations  on  state  taxing  authority 
which  are  contained  in  Article  9(4)  of  the 
U.S. -U.K.  Tax  Treaty,  which  is  now  awaiting 
Senate  action  He  stresses  that  questions  re- 
lating to  that  article  cannot  be  answered  In 
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the  abstract,  as  If  some  new  and  unreason- 
able limitation  were  being  imposed  on  the 
states.  He  also  points  out  that  the  proposed 
restrictions  on  the  use  of  the  unitary  method 
by  the  states  are  needed  to  present  states 
such  as  California  from  using  that  method 
to  impose  excessive  tax  burdens. 

(The  fundamental  problem  with  the  xini- 
tary  method.  Nolan  points  out.  is  that  It 
fails  to  take  into  account  the  wide  differ- 
ences in  the  economic  circumstances  faced 
by  the  various  segments  of  multinational 
firms.  Thus,  while  the  unitary  method  might 
work  within  a  homogeneous  economic  struc- 
ture such  as  the  U.S..  it  produces  serious 
distortions  when  applied  on  a  worldwide 
scale. 

(Mr.  Nolan  concludes  with  a  defense  of 
the  separate  accounting  method,  and  the 
arms-length  standard  for  transfer  pricing,  as 
means  of  allocatiixg  the  income  of  multina- 
tional corporations.  He  finds  that  these 
methods  have  worked  well  at  the  federal 
level,  and  he  urges  their  adoption  at  the 
state  level.) 

Article  9(4)  of  the  U.S. -U.K.  Tax  Treaty 
cannot  be  evaluated,  as  Mr.  Dexter  has  done, 
on  the  basis  of  abstract  tax  theory  applied 
to  a  hypothetical  U.S.  corporation  operating 
in  many  states  of  the  US,  through  various 
subsidiaries,  or  even  a  U.S.  corporation  with 
a  Canadian  subsidiary.  Article  9(4)  is  in 
the  proposed  U.S. -UK.  treaty  because  Cali- 
fornia is  grossly  over-taxing  U.S.  subsidiaries 
of  United  Kingdom  corporations  owned  and 
controlled  by  U.K.  residents.  This  was 
clearly  demonstrated  by  representatives  of 
many  British  companies  at  the  public  hear- 
ings of  the  Senate  Foreign  Relations  Com- 
mittee.' 

HOW  over-taxind  occtms 

This  over-taxing  occurs  because  when  the 
California  unitary  concept  is  extended  to 
worldwide  operations  of  foreisn-ownrd  cor- 
porate groups,  most  of  the  operations  of 
which  are  outside  the  United  States,  the  re- 
sult is  often  to  seriously  overstate  the  in- 
come allocated  to  California.  Furthermore, 
this  extension  to  foreign-controlled  corporate 
groups  imposes  unreasonable  (even  impos- 
sible) administrative  burdens  on  these  for- 
eign groups  in  determining  worldwide  in- 
come by  California  standard*:,  in  converting 
all  of  their  worldwide  income  statements 
and  balance  sheets  to  dollars,  in  furnishing 
the  records  California  seeks  to  obtain,  and  in 
otherwise  meeting  California's  demands. 
unitary  approach  is  new 

Contrary  to  the  impression  created  by  Mr, 
Dexter,  this  extension  by  California  of  the 
unitary  approach  to  worldwide  operations  of 
a  foreign  parent  company  is  a  relatively  new 
and  entirely  unique  development.  It  was  not 
until  the  1970s  that  California  attempted  to 
allocate  to  California  part  of  the  income  of 
such  a  foreign  parent  and  all  of  its  subsidi- 
aries throughout  the  world  merely  because 
the  group  had  a  U.S.  subsidiary  operating  in 
California.  The  worldwide  group  income  so 
allocated  included  the  Income  of  the  parent 
and  its  third  country  subsidiaries  even 
though  they  did  no  business  in  and  had 
no  connection  with  California,  whether  or 
not  such  companies  in  the  group  ind-ividually 
had  any  transactions  with  the  U.S.  sub- 
sidiary.- 

This  development  is  contrary  to  well-estab- 
lished international  tax  principles  and  cus- 
toms. It  has  been  met  with  astonishment 
and  uniform  objection  and  resentment  by 
companies  with  worldwide  operations  which 
are  based  in  countries  which  arc  our  tradi- 
tional trading  partners.  These  countries  in- 
clude the  United  Kingdom,  West  Germany. 
Japan.  France,  the  Netherlands   and  Canada. 

The  issue  presented  by  Article  9(4)  Is  the 
treatment  by  California  of  companies  such 
as  these  lin  this  particular  case,  companies 
owned   and    controlled    bv    residents   of   the 
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United  Kingdom) .  The  issue  Is  not  the  treat- 
ment of  U.S.  multinationals  by  California  or 
any  other  state  of  the  U.S.  Article  9(4)  does 
not  affect  the  right  of  our  states  to  tax  based 
on  worldwide  operations  of  U.S.  corporations 
or  even  foreign  corporations  controlled  by 
U.S.  persons.^ 

The  U.K.  has  responded  in  the  appropriate 
way  by  seeking  treaty  protection.  This  is 
what  treaties  are  for  under  the  U.S.  Consti- 
tution; they  clearly  may  limit  the  way  the 
Federal  Government  or  the  states  tax  resi- 
dents of  the  other  country.  There  is  solid 
precedent  for  Article  9(4)  in  prior  U.S.  tax 
treaties,  which  also  operate  to  restrict  the 
taxing  power  of  either  treaty  country,  or  its 
political  subdivisions,  with  respect  to  resi- 
dents or  companies  of  the  other  country.' 
Incidentally,  it  is  important  to  recognize  that 
Article  9(4)  would  impose  reciprocal  restric- 
tions, providing  important  protection  to  U.S.- 
owned  corporate  groups  from  unfair  taxation 
by  the  otlier  country  or  its  political  sub- 
divisions. 

Only  California.  Oregon,  and  Alaska  have 
extended  the  unitary  concept  to  apply  to  for- 
eign-owned and  controlled  corporate  groups. 
None  of  our  other  states  will  be  affected  by 
this  treaty  or  any  subsequent  treaties  that 
miglit  contain  a  provision  similar  to  Article 
9(4). 

THE    OBJECTIONS    TO   THE   UNITARY    SYSTEM 

The  fi^ndaniental  objection  to  extending 
the  unitary  system  to  foreign-owned  world- 
wide groups  arises  because  formula  appor- 
tionment of  worldwide  income  based  on  rela- 
tive property,  plant,  and  payroll  in  money 
terms  tends  to  over-allocate  income  to  the 
United  States  and  its  political  subdivisions 
by  reason  of  economic  tax.  and  other  factors 
in  today's  world. 

The  unitary  system  may  work  reasonably 
well  in  allocating  income  within  a  homo- 
geneous economic  structure,  svich  as  the 
United  States,  but  it  fails  to  do  so  when  it 
applies  to  diverse  foreign  Income  which 
arises  principally  outside  of  any  such  single 
structure.  In  the  case  of  foreign-owned  cor- 
porate groups,  the  United  States  operations 
normally  represent  only  a  minor  part  of  their 
total  worldwide  operations.  This  is  especially 
true  of  U.K.  corporations:  U.K.  businesses 
traditionally  reach  into  every  corner  of  the 
world  by  reason  of  U.K.  dependence  on  world 
trade. 

COMPOSING    INCOMPARABLES    PRODUCES 
MISALLCICATION 

The  unitary  method  applied  to  worldwide 
operations,  when  such  operations  are  not 
largely  confined  to  the  U.S..  allocates  income 
based  on  payroll  amounts,  property  costs, 
and  sales  which  cannot  fairly  be  compared. 
A  higher  portion  of  total  income  is  allocated 
to  the  location  where  these  factors  are  the 
highest  in  relation  to  income.  The  allocation 
would  be  appropriate  in  these  circumstances 
only  if  income  bore  the  same  relationship  to 
costs  throughout  the  world,  irrespective  of 
the  amount  of  such  costs.  This  is  clearly  not 
the  fact.  As  compared  to  the  U.S..  profit  mar- 
gins vary  widely  throughout  the  world  and 
liear  no  such  uniform  relationship  to  costs.'' 

Consider  the  payroll  allocation  factor. 
United  States  (and  especially  California) 
wages  per  hour  are  generally  much  higher 
than  elsewhere  in  the  world,  and  even  after 
allowance  for  capital  intensity  and  produc- 
tivity, the  payroll  factor  tends  to  over-allo- 
cate income  to  California.  California  has  re- 
fused to  reduce  the  extent  of  this  distortion 
by  applying  the  payroll  factor  in  terms  of 
hours  rather  than  dollar  wages. 

Property  costs  are  al=o  substantially  higher 
in  the  United  States  (and.  again,  especially 
ill  Calilorniai  than  elsewhere  in  the  world, 
with  the  same  distortive  effect  because  of  the 
application  of  the  property  factor,  California 
also  has  stringent  polhitlon  control  require- 
ments, causing  a  relatively  higher  property 
investment  per  unit  of  production  In  that 
state  without  an  equivalent  Increase  in  prof- 


its; in  fact,  such  non-productive  property 
costs  may  reduce  actual  California  profits. 
This  causes  the  property  factor  to  over-allo- 
cate income  to  California, 

Even  the  sales  factor  causes  major  distor- 
tions when  income  arising  outside  a  homoge- 
neous economic  system  is  allocated.  For  ex- 
ample, one  U.K.  corporate  group,  with  exten- 
sive worldwide  operations,  has  a  U.S.  sub- 
sidiary engaged  in  sale  of  tobacco  products  in 
the  United  States.  The  heavy  U.S.  federal  and 
state  tobacco  exci.se  taxes  are  reflected  in  U.S. 
sales,  without  any  proportionate  increase  in 
profit  margins,  causing  an  over-allocation  of 
worldwide  income  to  California  pursuant  to 
the  sales  factor. 

California  even  applies  its  unitary  method 
to  allocate  income  to  California  when  it  is 
demonstrable  beyond  reasonable  question 
that  actual  operations  in  California  have  re- 
sulted in  a  loss." 

Demonstrable  differences  in  the  relation- 
ship of  profits  to  sales  have  also  been  ignored, 
thereby  tending  to  over-allocate  Income  to 
California,  For  example,  one  U.K. -controlled 
group  has  diverse  business  activities  all  over 
the  world.  Its  U.S.  activities  are  limited 
almost  entirely  to  its  food  and  wine  ojjera- 
tions.  which  represent  44  4  percent  of  total 
group  sales  but  only  30.3  percent  of  operating 
profits.  The  groups'  household  and  toiletry 
operations,  which  extend  to  the  United 
States  only  to  a  very  insignificant  degree, 
represent  only  35,1  percent  of  group  sales 
but  contribute  49,1  percent  to  the  group's 
operating  profit.  Obviously,  an  allocation  of 
group  profit  to  California  based  on  sales  will 
allocate  far  too  large  a  share  of  group  income 
to  California.' 

ADJUSTMENTS    NEEDED 

Worldwide  profits  cannot  be  allocated 
without  adjtistment  for  other  demonstrable 
differences.  For  example,  profits  in  develop- 
ing countries  may  be  much  higher  in  rela- 
tion to  costs  to  reflect  greatly  increased  risks 
of  expropriation,  currency  exchange  limita- 
tions, or  other  such  factors.  The  result  may 
be  to  allocate  part  of  this  risk  profit,  which 
is  really  a  contingency  reserve,  to  California 
Worldwide  income  may  be  allocated  by  Cali- 
fornia even  when  such  income  includes  sub- 
stantial profits  in  foreign  countries  which  are 
blocked  and  which  for  this  reason  would  not 
be  subject  to  federal  tax  in  the  case  of  a  U.S. 
taxpayer  until  they  become  unblocked. 

It  is  no  answer,  as  Mr.  Dexter  suggests, 
that  these  or  other  considerations  might  in 
particular  cases  work  in  reverse  to  under- 
allocate  income  to  California.  The  real  point 
is  thai  the  extension  of  the  unitary  concept 
to  allocate  income — which  includes  income 
arising  outside  a  homogeneous  economic  sys- 
tem such  as  the  United  States — almost  cer- 
tainly introduces  major  distortions.  Tliese 
distortions  would  not  arise  under  the  alter- 
native application  of  the  arm's  length  stand- 
ard as  it  is  rigidly  enforced  by  the  Internal 
Reveinie  Service. 

ALLOCATING    BEFORE-TAX    INCOME 

The  unitary  system  applied  to  worldwide 
income  also  produces  gross  dist;)rtions  be- 
cause it  allocate.^  before-tax  Income.  Taxes 
impnsed  on  income  by  governments  through- 
out the  world  do  n.^t  bear  any  uniform  re- 
lationship to  income  (and  more  importantly, 
to  the  location  of  property,  payroll,  and 
sales)  In  many  important  areas  of  worldwide 
business  activity,  taxes  are  higher  than  in 
the  U.S.  The  result  i^  almost  certain  to  pro- 
duce a  distortion  In  the  amount  fairly  allo- 
cable to  California  In  a  sense,  the  California 
tax  becomes  a  tax  on  a  tax.  or  at  least  an 
income  ta.K  (.n  Income  that  has  already  been 
fully  taxed  and  is  required  to  pay  the  tax 
already  Imposed. 

Tlie  unitary  method  allows  no  credit  for 
taxes  paid  another  stale  or  a  foreign  country, 
the  presumption  being  the-e  Is  no  double 
taxation  of  income  allocated  to  the  state 
In  actual  effect,  the  result  is  the  plainest 
kind  of  extraterritorial  taxation — an  unfair- 
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ness  that  should  not  be  permitted  to  exist 
for  any  taxpayer. 

UNREASONABLE   ADMINISTRATIVE   BURDENS 

There  Is  a  second  major  reason  why  In  the 
case  of  a  foreign-controlled  corporation  doing 
business  In  California,  or  a  U.S.  subsidiary 
of  such  a  foreign-controlled  group,  the  uni- 
tary method  should  at  most  take  Into  ac- 
count only  foreign  income  of  the  company 
doing  business  In  California  and  its  subsidi- 
aries, and  not  Income  of  other  affiliated  cor- 
porations not  doing  business  In  California. 
It  is  an  unreasonable  burden.  If  not  an  im- 
possible burden,  for  a  foreign  group  not  con- 
trolled by  U.S.  persons  to  provide  the  finan- 
cial Information  to  the  state  that  is  required 
to  make  such  a  unitary  computation. 

A  U.K. -owned  and  U.K. -based  worldwide 
group  does  not  keep  its  books,  or  determine 
income,  payroll,  plant  costs,  and  sales,  in 
dollars,  or  by  U.S.  accounting  standards.  The 
required  conversion  of  financial  figures  to 
dollars  at  scores  of  different  exchange  rates, 
with  sharp  fluctuations,  devaluations,  and 
other  changes,  is  an  operational  nightmare 
for  a  foreign-based  group  with  extensive  in- 
ternational operations. 

After  conversion  to  dollars  It  is  next  nec- 
essary to  make  adjustments  for  differences 
between  financial  and  taxable  income.  Cali- 
fornia does  not  even  follow  U.S.  federal  in- 
come tax  accounting  and  other  concepts  In 
some  respects.  The  cost  of  compliance  wltii 
the  California  requlremenis  In  the  case  of 
a  U.K.  worldwide  group  is  estimated  by  some 
to  be  far  in  excess  of  the  California  tax  Itself. 

California  has  also  sought  in  some  cases  to 
force  dlsclosuie  of  secret  financial  informa- 
tion. California  has  sought  Information  as  to 
the  operations  of  the  foreign  parent  and 
third  country  subsidiaries  that  go  beyond 
all  reasonable  bounds." 

WAYS    AND    MEANS    TASK    FORCE    EVALUATIONS 

Objections  to  extending  the  unitary  con- 
cept to  allocate  worldwide  income  have  been 
thoroughly  evaluated  by  others.  A  House 
Ways  and  Means  Ta.sk  Force  concluded  that 
the  states  should  be  precluded —  •  •  •  from 
taking  into  account,  under  the  imltary 
method  or  any  other  method,  the  income  of 
foreign  affiliates  of  corporations  doing  busi- 
ne.ss  within  the  States  until  such  time  as 
that  income  is  subject  to  federal  income 
tax." 

After  exhaustive  hearings  and  study,  the 
Willis  Subcommittee  had  earlier  reached  the 
same  conclusion,  and  Senators  Rlblcoff  and 
Mathlas  have  sought  on  several  occasions  to 
cure  the  obvious  inequities  of  the  effect  of 
the  state  unitary  computations  In  allocating 
foreign  source  Income  as  a  b.ose  of  taxation." 

SEPARATE    ACCOUNTING 

Mr.  Dexter  alleges  that  separate  accounting 
is  unworkable  and  that  a  1973  Internal  Reve- 
nue Service  study  concludes  that  section  482 
is  not  effective  in  many  cases.  This  simply  Is 
not  so.  At  most.  Article  9(4)  will  require  only 
that  transactions  between  the  U.S.  subsidiary 
and  Its  U.K.  parent  or  U.K.  or  third  country 
subsidiaries  be  monitored  under  section  482- 
type  standards.  The  Internal  Revenue  Service 
already  does  this  monitoring  and  furnishes 
all  the  results  to  the  states. 

This  consideration  was  an  important  rea- 
son why  Governor  Rockefeller  of  West  Vir- 
ginia, after  "extensive  review  and  further 
evaluation."  recently  changed  his  position  to 
support  the  treaty.  He  also  observed  that 
West  Virginia  would  gain  rather  than  lose 
revenue  by  rea.son  of  the  treaty,  and  that  It 
would  bring  needed  equity  In  the  tax  treat- 
ment of  U.S.  corporations  conducting  busi- 
ness abroad  by  rea.son  of  the  reciprocal  re- 
strictions on  the  other  treaty  country  and  its 
political  subdivisions). '- 

Mr.  Dexters  references  to  the  1973  IRS 
study  of  section  482  are  mysterious:  no  cita- 
tion appears  in  Mr.  Dcxter's  article  and  It  is 
not    discussed    in    Callfornias    Critique    of 


Arm's  Length  Concept  In  the  Hearings  on 
this  treaty,  pp.  119-139  (which  is  not  con- 
vincing). The  hearings  do  contain  at  page 
308  a  memorandum  from  Commissioner 
Kurtz  affirming  that  the  arm's  length  stand- 
ard of  section  482  prevents  misprlclng;  Com- 
missioner Kurtz  states  that  the  Service  does 
not  use,  or  contemplate  using,  a  unitary  sys- 
tem "as  the  results  would  not  reflect  a  rea- 
sonable arm's  length  standard  or  acceptable 
accounting  standards  and  practices"  and  that 
the  Service  feels  that  It  Is  adequately  com- 
bating abuse  through  the  use  of  the  arm's 
length  standard.  At  the  very  least,  this  would 
seem  to  discredit  the  1973  study. 

ARMS    LENGTH    TRANSFER    PRICING 

The  arm's  length  standard  has  long  pro- 
vided a  common  basis  for  understanding  be- 
tween the  different  foreign  governments  with 
which  the  United  States  has  tax  treaties.  It 
appears  as  the  basic  principle  for  monitoring 
intercompany  relationships  for  purposes  of 
income  taxation  by  each  of  the  contracting 
nations  In  each  of  its  thirty-seven  bilateral 
income  tax  treaties  now  presently  In  force. 

The  extensive  IRS  regulations  under  sec- 
tion 482  designed  to  Insure  fair  allocation  of 
Income  of  related  members  of  a  corporate 
group  have  worked  successfully,  and  the  In- 
ternal Revenue  Service  vigorously  applies  the 
arm's  length  standard.  My  own  experience  of 
thirty  years  of  federal  tax  practice.  Including 
three  with  the  Treasury  Department,  quali- 
fies me  to  state  that  section  482  is  indeed 
workable  and  effective  In  monitoring  Inter- 
national Intercompany  transactions  to  In- 
sure fair  results. 

Substantially  every  U.S.  company  with  sub- 
stantial foreign  operations  Is  audited  by  the 
Revenue  Service.  As  previously  stated,  the  re- 
sults of  this  monitoring  are  fully  available  to 
the  states  under  the  federal  system  whereby 
states  of  the  United  States  may  compare  In- 
come reported  to  them  with  Income  reported 
to  the  federal  government  and  obtain  the 
complete  details  of  the  Internal  Revenue 
Service  adjustments. 

Furthermore,  the  unitary  business  method 
Is  contrary  to  well-established  International 
tax  principles.  An  all-embracing  principle  of 
the  arm's  length  standard.  Instead  of  the 
imltary  business  method,  wa-s  embodied  In 
the  model  income  tax  convention  of  the  Or- 
ganization for  Economic  Cooperation  and 
Development  (OECD).  which  consist  of 
the  principal  trading  nations  of  the  world. 
The  OECD  model  treaty  specifically  applies 
this  rule  to  subsidiary  levels  of  government. 
The  1974  Guidelines  for  Tax  Treaties  Be- 
tween Developed  and  Developing  Countries, 
prepared  under  the  auspices  of  the  United 
Nations,  adopts  the  same  principle. 

The  weight  of  world  authority  is  contrary 
to  Mr.  Dexter's  assertions. 

TREATY    SHOULD    NOT    BE    JEOPARDIZED 

Mr.  Dexter  ignores  the  fact  that  If  the 
Senate  reserves  on  Article  9(4),  the  Treaty 
must  be  renegotiated,  at  tremendous  poten- 
tial loss  to  the  U.S.,  to  the  states  themselves, 
and  to  millions  of  U.S.  Investors  holding 
shares  in  US.  companies  doing  business  in 
the  United  Kingdom.  This  is  well  summar- 
ized In  A.sslstant  Secretary  Lublck's  recent 
letter  to  Governor  Shapp: 

One  of  the  major  benefits  of  the  conven- 
tion Is  Its  provision  for  refunds  from  the 
United  Kingdom  Treasury  to  U.S.  direct 
and  portfolio  investors.  •  •  •  These  pro- 
visions are  retroactive  in  1973  for  portfolio 
Investors  and  to  1975  for  direct  Investors.  If 
the  convention  Is  ratified  this  year,  cumu- 
lative refunds  of  approximately  $375  million 
will  be  paid  to  U.S.  Investors.  Annual  refunds 
subsequently   will   total   about   $85  million. 

These  refunds  eliminate  the  discrimina- 
tion against  U.S.  Investors  which  is  Inherent 
In  Imputation-type  Integration  systems  when 
refunds  are  not  provided.  We  view  the  divi- 
dend provisions  In  the  convention  as  a 
significant   breakthrough   in   our  efforts   to 


mesh  the  United  States  tax  system  with  such 
integrated  systems.  We  hope  that  the  United 
Kingdom  convention  will  constitute  a  prece- 
dent in  our  negotiations  with  Germany, 
Canada,  France,  and  other  countries.  .  . 

Assistant  Secretary  Lubick  then  makes 
the  following  critical  point: 

The  U.K.  Parliament  has  already  approved 
the  convention.  If  the  Senate  reserves  on 
Article  9(4)  the  entire  convention  must  be 
sent  back  to  the  British  Parliament  for  re- 
consideration. Since  the  unitary  tax  pro- 
vision was  a  material  element  in  the  overall 
package  which  the  Parliament  approved,  a 
reservation  Is  likely  to  lead  to  a  very  care- 
ful British  reexamination  of  the  new  bal- 
ance of  benefits  In  the  convention. 

If  It  determines  to  reapprove  the  conven- 
tion. Parliament  might  make  re.servations  of 
Its  own  which  could  be  costly  to  U.S.  tax- 
payers, the  Treasury,  and  the  states,  and 
which  would.  Inevitably,  further  delay  Im- 
plementation of  the  convention.  For  ex- 
ample. If  Parliament  were  to  reserve  on  the 
effective  date  provisions  and  insist  on  pros- 
pective effective  dates,  this  action  would  cost 
the  U.S.  between  $300  and  $400  million." 

Several  matters  require  emphasis.  The 
states  themselves  will  gain  much  from  the 
Treaty:  the  U.K.  refunds  will  be  treated  as 
dividends,  and  most  states  Include  foreign 
dividend  Income  In  their  tax  base.  The  bene- 
fit Involved  Is  a  refund  of  U.K.  taxes  to  U.S. 
parent  companies  and  to  U.S.  portfolio  In- 
vestors In  U.K.  companies,  not  U.S.  taxes. 
This  will  reduce  the  foreign  tax  credit  and 
thereby  substantially  increase  tax  liabilities 
of  U.S.  companies  to  the  U.S.  Some  of  the 
benefit  will  be  realized  by  the  U.S.  com- 
panies and  their  shareholders.  The  Treaty 
Is  a  critical  precedent  for  obtaining  similar 
concessions  by  other  major  foreign  govern- 
ments where  we  have  large  direct  and  port- 
folio Investments." 

TREATY  SHOULD  NOT  BE  EVALUATED  IN  ABSTRACT 
TERMS 

This  Treaty  Is  far  too  Important  to  the 
United  States  to  be  evaluated  in  abstract 
terms,  as  If  some  new  and  unreasonable 
limitation  were  being  Imposed  on  the  states. 
The  weight  of  world  tax  authority,  and 
long-established  international  tax  principles 
and  customs,  support  Article  9(4).  The  uni- 
tary method  as  applied  to  worldwide  Income 
o'  foreign-owned  corporate  groups  is  unfair. 
Impossibly  burdensome,  and  unsound  In 
principle  and  In  practice.  Foreign  govern- 
ments uniformly  object  to  It  and  will  con- 
tinue to  Insist  on  treaty  protection. 

Governor  Brown  of  California  came  to  un- 
derstand all  too  well  that  foreign  capital 
will  no  longer  be  Invested  in  California  and 
that  existing  foreign  capital  Investments 
there  are  being  withdrawn,  because  of  this 
extension  of  the  unitary  method.  He.  to- 
gether with  Senators  Cranston  and  Haya- 
kawa.  support  the  Treaty.'  The  California 
legislature  Is  presently  considering  bills  to 
limit  the  u.se  of  the  unitary  method  to  ex- 
clude consideration  of  non-US  Income  In 
the  allocation. 

The  Treaty  would  provide  reciprocal  pro- 
tection to  U.S.  companies  as  well  and  would 
Insure  that  each  government,  and  Its  po- 
litical subdivisions,  would  do  no  more  than 
adhere  to  established  International  tax  prin- 
ciples and  customs  In  dealing  with  Interna- 
tional transactions. 

The  Treaty  should  be  ratified  by  the  U.S. 
Senate  without  reservation  as  to  Article  9(4) . 

FOOTNOTES 

'  Tax  Treaties  with  the  United  Kingdom, 
the  Republic  of  Korea,  and  the  Republic  of 
the  Philippines:  Hearings  before  the  Senate 
Committee  on  Foreign  Relations.  95th  Cong.. 
1st  Sess..  184.  206.  212.  291.  295  (July  19-20. 
1977)    (hereinafter  referred  to  as  Hearings). 

■'  Mr.  Dexter  makes  much  of  the  require- 
ment that  the  business  must  be  "unitary" 


for  the  method  to  be  applied.  Any  study  of 
the  California  practice  will  demonstrate  that 
this  is  no  longer  a  real  condition  for  use  of 
the  method  by  that  State.  Indeed.  Frank 
Keesllng.  who  Mr.  Dexter  describes  as  the 
"father  "  of  the  unitary  method,  says  that 
there  probably  is  no  such  thing  as  non-uni- 
tary business  and  the  worldwide  income 
should  be  allocated  by  formula  without  re- 
gard to  any  such  condition.  Hearings,  188, 
191. 

^Hearings.  27.  34-35,  188.  192-193. 

'  Hearings,  21-23,  194-196.  The  U.S.  treaty 
with  France  of  November  25.  1959,  described 
at  page  196  In  the  Hearings,  is  particularly 
relevant:  it  appears  already  to  restrict  Cali- 
fornia from  applying  the  unitary  method  to 
worldwide  income  of  French  corporations. 
See  also  Scandanavian  Airlines  System  v. 
Los  Angeles,  52  Cal.  2d  11.  363  P.  2d  25  (1961). 

■Hearings,  27,  32-33. 

"See,  for  example.  Hearings.  206-211,  291- 
295.  295-302.  demonstrating  beyond  question 
that  higher  profit  margins  abroad  of  foreign 
banks  result  in  allocation  of  foreign  source 
Income  to  California. 

'  Hearings,  298-302. 
Hearings.  188.  198-199.  206-211. 

"Hearings,   188,   199-200.  212-219.  295-302. 

'"Recommendations  of  the  Task  force  on 
Foreign  Source  Income.  House  ways  and 
Means  Committee.  95th  Cong.,  lit  Sess. 
(March  8.  1977). 

"See  Hearings.  183.  200-202. 

"Letter  from  Honorable  John  D.  Rocke- 
feller. IV.  Governor  of  West  Virginia,  to  Sen- 
ator John  J.  Sparkman,  Chairman.  Senate 
Foreign  Relations  Committee,  dated  March  3, 
1978. 

"  Letter  from  Honorable  Donald  C.  Lubick. 
Assistant  Secretary  (Tax  Policy).  United 
States  Treasury  Department  to  Honorable 
Milton  Shapp.  Governo*-.  State  of  Pennsyl- 
vania, dated  February  25,  1978. 

"See  Hearings,  188,  189-190. 

'■Telegram  from  Honorable  Edmund  G. 
Brown,  Jr.,  Governor.  State  of  California,  and 
Senator  Alan  Cranston,  to  Senator  John  J. 
Sparkman.  Chairman.  Senate  Foreign  Rela- 
tions Committee,  dated  September  27,  1977. 
Hearings,  77-82. 

A  Closing  Response  to  Mb.  Nolan's  Views 
(By  William  D.  Dexter) 

(Just  as  John  S.  Nolan,  the  author  of  the 
preceding  special  report,  had  an  opportunity 
to  consider  and  respond  to  William  D.  Dex- 
ters  opening  article  In  this  debate,  so  too 
Tax  Notes  gave  Mr.  Dexter  an  opportiuiity  to 
respond  to  Mr.  Nolan's  views.  The  following 
article  Is  the  result.) 

In  answering  Mr.  Nolan's  arguments  for 
inclusion  of  Article  9(4)  In  the  U.S. -U.K.  tax 
treaty.  It  Is  Important  to  note  what  he  does 
not  deny,  what  he  ignores,  and  what  he  as- 
sumes in  the  course  of  his  argument. 

First  he  does  not  deny  that  the  "arms- 
length"  standard  Is  based  on  the  "form  " 
rather  than  the  "substance"  of  International 
business  operations.  This  means  that  with 
the  arms-length  method.  International  busi- 
nesses can  avoid  income  taxes  by  manipu- 
lating the  corporate  forms  through  which 
they  conduct  their  business— i.e.  through 
corporate  "shell  games."  '  They  can  operate 
abroad  through  branches  or  alternatively, 
throtigh  affiliated  corporations,  depending  on 
which  arranecment  produces  the  lowest  tax. 

Second.  Mr.  Nolan  does  not  deny  that  the 
states  lack  the  capability  to  prevent  this 
avoidance  unless  they  can  employ  the  unitary 
concept  and  thereby  treat  international 
businesses  the  same  for  state  income  tax  pur- 
poses Irrespective  of  the  corporate  "form". 
To  the  extent  "arms-length"  adjustments 
can  prevent  tax  avoidance  by  use  of  the  cor- 
porate "form".  Mr.  Nolan  does  not  deny  the 
conclusion  of  the  1976  Treasury  Report  that 
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the  "arm's-length"  standard  would  strain 
the  administrative  capabilities  of  many 
states. 

Third,  he  does  not  deny  that  there  are  ad- 
ministrative and  judicial  safeguards  which 
prevent  any  state  from  taxing  "foreign  in- 
come." i.e.,  any  income  that  is  not  reasonably 
related  to  sources  and  activities  within  the 
state. 

Fourth,  he  does  not  deny  that  the  unitary 
concept  was  properly  upheld  by  the  United 
States  Supreme  Court  In  1924  -  and  many 
times  since  as  a  fair  and  reasonable  method 
to  cope  with  the  arbitrary  aissignment  of  in- 
ternational Income  by  "separate  account- 
ing." ' 

Fifth,  Mr.  Nolan  does  not  seem  to  deny  the 
conceptual  validity  of  the  unitary  method. 
At  the  very  most,  he  alleges  isolated  abuses 
and  a  need  for  refinement  of  the  apportion- 
ment formula  In  particular  ca.ses.' 

Based  on  the  foregoing,  it  appears  that  Mr. 
Nolan  has  conceded  the  general  superiority 
of  the  unitary  concept  over  the  "separate  ac- 
counting" or  "arm's-length"  standard  in  as- 
signing income  of  a  unitary  business  to  the 
states  for  state  Income  tax  purposes.  How- 
ever, he  purports  to  carve  out  a  "limited" 
Article  9(4)  exception  for  purely  interna- 
tional businesses  conducted  through  affiliates 
of  a  foreign  parent. 

A    MORE   AMBITIOUS   PURPOSE 

But  Mr.  Nolan  and  the  multinational  cor- 
porations are  actually  more  ambitious,  and 
Mr.  Nolan  hlm.self  has  admitted  a  larger 
strategy.  In  a  letter  dated  November  27.  1977 
to  Dr  Charls  Walker,  the  noted  corporate 
tax  lobbyist,  Mr.  Nolan  wrote:  Thus,  the 
problem  [i.e.,  state  taxation  of  multlstate 
corporations  |  probably  will  be  solved.  If  at 
all.  only  by  starting  with  modest  limitations 
on  the  California  practice  through  tax  trea- 
ties. If  may  then  become  possible  to  achieve 
a  broader  legislative  solution. 

In  other  words.  Article  9(4)  Is  much  more 
than  Mr.  Nolan  represents  It  to  be  in  his 
article.  Indeed,  both  state  and  federal  legis- 
lators will  be  hard  put  to  deny  U.S.  based 
corporatlcns  what  Article  9(4)  and  Its  In- 
evitable progeny  would  give  to  their  over- 
seas competitors.  Furthermore,  the  restric- 
tion of  the  unitary  concept  to  the  domestic 
corporations  of  an  affiliated  unitary  group 
would  imdermine  the  Integrity  of  the  unitary 
approach. 

For  these  reasons,  all  of  the  states — not 
Just  the  three  that  Mr  Noland  mentions — 
would  be  affected  by  Article  9(4).  Moreover, 
all  the  states  would  lose  the  options  both 
of  turning  to  the  unitary  method  in  the  fu- 
ture, or,  more  importantly,  of  using  this 
method  as  a  back-up  in  the  many  cases  In 
which  the  arm's-length  method  simply  will 
not  work  (40':  of  the  cases,  according  to  the 
Treasury's  own  studv ) ." 

Most  Important.  Article  9(4)  would  hang 
over  the  heads  of  all  the  states  the  precedent 
of  the  federal  government  using  the  treaty 
process  to  dictate  policies  to  them  This  prec- 
edent could  only  work  to  the  disadvantage 
of  the  states  in  the  future.  Thus,  the  nur- 
ported  narrow  scope  and  limited  purnnse  of 
Article  9(4)  advanced  by  Mr.  Nolan  does  not 
square  with  reality.  In  reality.  Article  9i4) 
Is  a  Trojan  horse  concealine  a  broad  attack 
on  the  unitary  conreot  to  wliich  tbe  states 
have  turned,  according  to  a  noted  scholar, 
"out  of  sheer  necessity." " 

SHOULD    STATE    TAX    RULES    BE    SET    BY    TREATY? 

Mr.  Nolan.  Ignores  the  main  Issue  posed 
by  Article  9(4).  This  issue  is  whether  the 
treaty  process  Is  an  acceptable  method  for 
the  federal  government  to  use  to  dictate  to 
the  states  tax  policies  which  directly  Intrude 
on  their  Constitutional  powers.  This  Is  a  cru- 
cial Issue,  becau.se  the  states  are  completely 
excluded  from  treaty  negotiations.  Their 
rights  and  powers  may  be  bargained  away 
by  the  federal  bureaucracy,  as  they  were  In 
the  UK   Treaty,  without  their  participation 


or  even  their  knowledge.  This  Is  a  flagrant 
violation  of  simple  fairness,  let  alone  the 
traditions  and  values  of  the  federal  system. 

Mr.  Nolan  also  Ignores  the  fact  that  "arms 
length  adjustments"  are  simply  a  refine- 
ment of  an  attempt  to  separately  account 
for  the  profits  of  the  artificial  parts  of  an 
integrated  multinational  business.  By  so 
doing,  he  begs  the  question  of  whether  any 
"separate  accounting"  in  such  a  case  is  not 
in  Itself  inherently  arbitrary.  The  Supreme 
Court  of  the  United  States  in  Butler  Bros.  v. 
McColgan.  315  U.S.  501  (1942).  held  that 
"separate  accounting"  had  no  inherent  ac- 
curacy or  special  validity  for  the  assign- 
ment of  the  Income  of  a  unitary  business. 

Mr.  Nolan  also  ignores  the  substantial 
weight  of  both  scholarly  and  Judicial  au- 
thority questioning  the  adequacy  of  the 
"arms's-length"  standard.  One  of  many  re- 
cent examples  is  an  extensive  comparison  of 
the  unitary  and  "arm's  length"  methods  in 
the  Harvard  Law  Review  which  concluded  as 
follows: 

While  the  unitary  theory  Itself  is  not  free 
from  difficulty.  It  has  sufficient  theoretical 
appeal  that  it  de.serves  serious  consideration 
as  a  formalized  alternative  to  current  [I.e., 
federal  arm's-length)  practice.' 

In  addition.  Mr.  Nolan  ignores  the  pro- 
tracted litigation  that  the  complicated  arms- 
length  method  invites.  An  example  is  a  re- 
cent case  in  which  both  the  Treasury  De- 
partment and  DuPont  have  expended  ten 
vears  and  over  $1  million  apiece  in  costs  to 
lltiRate  "arms-length"  adfustments.  The 
prospect  of  such  protracted  litigation  forces 
tax  officials  Into  making  generous  settlement 
offers.  Multinational  corporations  know  this, 
pnd  find  it  a  congenial  situation,  but  the 
states  do  not. 

Furtherm.ore.  Mr.  Nolan  ipnores  the  fact 
that  the  Treasury  Department  has  Justified 
the  President's  current  proposal  to  terminate 
deferral  of  the  "foreign"  Income  of  US 
corporations  largely  on  the  basis  of  the  weak- 
nesses of  the  "arms-length"  method  through 
which  the  exlstins  deferral  rules  have  been 
enforced.  This  Is  inconsistent  with  the 
Treasury's  endorsement  of  the  arms-length 
method  In  the  context  of  the  U.K.  Treaty. 

Mr.  Nolan  also  ignores  the  fact  that  the 
information  required  of  taxpayers  under  the 
"arm's-length"  method  is  far  greater  than 
that  required  under  the  unitary  method.  In 
further  Justification  of  the  President's  pro- 
posal to  eliminate  deferral,  the  Treasury  De- 
partment Itself  dismisses  the  alleeed  com- 
pliance problems  of  the  unitary  method,  svich 
as  currency  conversion  and  the  like,  as 
"surmountable."    ' 

Mr.  Nolan  ignores  how  many  multinational 
taxpayers  have  openly  acknowledged  their 
unitary  nature  and  have  endorsed  the  unitary 
method  of  taxation.  The  Exxon  Corporation 
has  recently  argued  In  favor  of  the  unitary 
concept  In  Alaska.  "We  believe  Alaska's  pres- 
ent (unitary)  Income  tax  law  as  It  is  applied 
to  the  oil  and  gas  Industry  in  Alaska."  Exxon 
told  the  State's  voters  In  a  published  ad- 
vertisement. "Is  equitable  and  provides  uni- 
formity." Exxon  went  on  to  warn  that  "a 
departure  from  this  uniformity  could  re- 
sult in  overlapping  taxation  by  the  States." 
Furthermore,  Exxon  has  stated  in  a  letter  to 
the  late  Senator  Phillip  Hart  that  "The  pe- 
troleum business  Is  unitary  in  nature." 

Multinational  corporations  have  regularly 
taken  State  tax  officials  to  court  to  compel 
them  to  accept  tax  reports  computed  on  a 
unitary  basis.  California  was  virtually  forced 
to  adopt  the  unitary  method  as  general  pol- 
icy, because  so  many  corporations  insisted  on 
filing  their  tax  returns  on  that  basis. 

MANY      LEGAL     PROBLEMS     IGNORED 

Finally.  Mr.  Nolan  Ignores  the  many  legal 
problems  posed  by  Article  9(4)  of  the  U.K 
Treaty.  For  example,  the  states  could  be 
"whipsawed"  bv  multinational  taxpayers. 
While  Article  9(4)  would  prohibit  the  States 
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ness  that  should  not  be  permitted  to  exist 
for  any  taxpayer. 

UNREASONABLE   ADMINISTRATIVE   BURDENS 

There  Is  a  second  major  reason  why  In  the 
case  of  a  foreign-controlled  corporation  doing 
business  In  California,  or  a  U.S.  subsidiary 
of  such  a  foreign-controlled  group,  the  uni- 
tary method  should  at  most  take  Into  ac- 
count only  foreign  income  of  the  company 
doing  business  In  California  and  its  subsidi- 
aries, and  not  Income  of  other  affiliated  cor- 
porations not  doing  business  In  California. 
It  is  an  unreasonable  burden.  If  not  an  im- 
possible burden,  for  a  foreign  group  not  con- 
trolled by  U.S.  persons  to  provide  the  finan- 
cial Information  to  the  state  that  is  required 
to  make  such  a  unitary  computation. 

A  U.K. -owned  and  U.K. -based  worldwide 
group  does  not  keep  its  books,  or  determine 
income,  payroll,  plant  costs,  and  sales,  in 
dollars,  or  by  U.S.  accounting  standards.  The 
required  conversion  of  financial  figures  to 
dollars  at  scores  of  different  exchange  rates, 
with  sharp  fluctuations,  devaluations,  and 
other  changes,  is  an  operational  nightmare 
for  a  foreign-based  group  with  extensive  in- 
ternational operations. 

After  conversion  to  dollars  It  is  next  nec- 
essary to  make  adjustments  for  differences 
between  financial  and  taxable  income.  Cali- 
fornia does  not  even  follow  U.S.  federal  in- 
come tax  accounting  and  other  concepts  In 
some  respects.  The  cost  of  compliance  wltii 
the  California  requlremenis  In  the  case  of 
a  U.K.  worldwide  group  is  estimated  by  some 
to  be  far  in  excess  of  the  California  tax  Itself. 

California  has  also  sought  in  some  cases  to 
force  dlsclosuie  of  secret  financial  informa- 
tion. California  has  sought  Information  as  to 
the  operations  of  the  foreign  parent  and 
third  country  subsidiaries  that  go  beyond 
all  reasonable  bounds." 

WAYS    AND    MEANS    TASK    FORCE    EVALUATIONS 

Objections  to  extending  the  unitary  con- 
cept to  allocate  worldwide  income  have  been 
thoroughly  evaluated  by  others.  A  House 
Ways  and  Means  Ta.sk  Force  concluded  that 
the  states  should  be  precluded —  •  •  •  from 
taking  into  account,  under  the  imltary 
method  or  any  other  method,  the  income  of 
foreign  affiliates  of  corporations  doing  busi- 
ne.ss  within  the  States  until  such  time  as 
that  income  is  subject  to  federal  income 
tax." 

After  exhaustive  hearings  and  study,  the 
Willis  Subcommittee  had  earlier  reached  the 
same  conclusion,  and  Senators  Rlblcoff  and 
Mathlas  have  sought  on  several  occasions  to 
cure  the  obvious  inequities  of  the  effect  of 
the  state  unitary  computations  In  allocating 
foreign  source  Income  as  a  b.ose  of  taxation." 

SEPARATE    ACCOUNTING 

Mr.  Dexter  alleges  that  separate  accounting 
is  unworkable  and  that  a  1973  Internal  Reve- 
nue Service  study  concludes  that  section  482 
is  not  effective  in  many  cases.  This  simply  Is 
not  so.  At  most.  Article  9(4)  will  require  only 
that  transactions  between  the  U.S.  subsidiary 
and  Its  U.K.  parent  or  U.K.  or  third  country 
subsidiaries  be  monitored  under  section  482- 
type  standards.  The  Internal  Revenue  Service 
already  does  this  monitoring  and  furnishes 
all  the  results  to  the  states. 

This  consideration  was  an  important  rea- 
son why  Governor  Rockefeller  of  West  Vir- 
ginia, after  "extensive  review  and  further 
evaluation."  recently  changed  his  position  to 
support  the  treaty.  He  also  observed  that 
West  Virginia  would  gain  rather  than  lose 
revenue  by  rea.son  of  the  treaty,  and  that  It 
would  bring  needed  equity  In  the  tax  treat- 
ment of  U.S.  corporations  conducting  busi- 
ness abroad  by  rea.son  of  the  reciprocal  re- 
strictions on  the  other  treaty  country  and  its 
political  subdivisions). '- 

Mr.  Dexters  references  to  the  1973  IRS 
study  of  section  482  are  mysterious:  no  cita- 
tion appears  in  Mr.  Dcxter's  article  and  It  is 
not    discussed    in    Callfornias    Critique    of 


Arm's  Length  Concept  In  the  Hearings  on 
this  treaty,  pp.  119-139  (which  is  not  con- 
vincing). The  hearings  do  contain  at  page 
308  a  memorandum  from  Commissioner 
Kurtz  affirming  that  the  arm's  length  stand- 
ard of  section  482  prevents  misprlclng;  Com- 
missioner Kurtz  states  that  the  Service  does 
not  use,  or  contemplate  using,  a  unitary  sys- 
tem "as  the  results  would  not  reflect  a  rea- 
sonable arm's  length  standard  or  acceptable 
accounting  standards  and  practices"  and  that 
the  Service  feels  that  It  Is  adequately  com- 
bating abuse  through  the  use  of  the  arm's 
length  standard.  At  the  very  least,  this  would 
seem  to  discredit  the  1973  study. 

ARMS    LENGTH    TRANSFER    PRICING 

The  arm's  length  standard  has  long  pro- 
vided a  common  basis  for  understanding  be- 
tween the  different  foreign  governments  with 
which  the  United  States  has  tax  treaties.  It 
appears  as  the  basic  principle  for  monitoring 
intercompany  relationships  for  purposes  of 
income  taxation  by  each  of  the  contracting 
nations  In  each  of  its  thirty-seven  bilateral 
income  tax  treaties  now  presently  In  force. 

The  extensive  IRS  regulations  under  sec- 
tion 482  designed  to  Insure  fair  allocation  of 
Income  of  related  members  of  a  corporate 
group  have  worked  successfully,  and  the  In- 
ternal Revenue  Service  vigorously  applies  the 
arm's  length  standard.  My  own  experience  of 
thirty  years  of  federal  tax  practice.  Including 
three  with  the  Treasury  Department,  quali- 
fies me  to  state  that  section  482  is  indeed 
workable  and  effective  In  monitoring  Inter- 
national Intercompany  transactions  to  In- 
sure fair  results. 

Substantially  every  U.S.  company  with  sub- 
stantial foreign  operations  Is  audited  by  the 
Revenue  Service.  As  previously  stated,  the  re- 
sults of  this  monitoring  are  fully  available  to 
the  states  under  the  federal  system  whereby 
states  of  the  United  States  may  compare  In- 
come reported  to  them  with  Income  reported 
to  the  federal  government  and  obtain  the 
complete  details  of  the  Internal  Revenue 
Service  adjustments. 

Furthermore,  the  unitary  business  method 
Is  contrary  to  well-established  International 
tax  principles.  An  all-embracing  principle  of 
the  arm's  length  standard.  Instead  of  the 
imltary  business  method,  wa-s  embodied  In 
the  model  income  tax  convention  of  the  Or- 
ganization for  Economic  Cooperation  and 
Development  (OECD).  which  consist  of 
the  principal  trading  nations  of  the  world. 
The  OECD  model  treaty  specifically  applies 
this  rule  to  subsidiary  levels  of  government. 
The  1974  Guidelines  for  Tax  Treaties  Be- 
tween Developed  and  Developing  Countries, 
prepared  under  the  auspices  of  the  United 
Nations,  adopts  the  same  principle. 

The  weight  of  world  authority  is  contrary 
to  Mr.  Dexter's  assertions. 

TREATY    SHOULD    NOT    BE    JEOPARDIZED 

Mr.  Dexter  ignores  the  fact  that  If  the 
Senate  reserves  on  Article  9(4),  the  Treaty 
must  be  renegotiated,  at  tremendous  poten- 
tial loss  to  the  U.S.,  to  the  states  themselves, 
and  to  millions  of  U.S.  Investors  holding 
shares  in  US.  companies  doing  business  in 
the  United  Kingdom.  This  is  well  summar- 
ized In  A.sslstant  Secretary  Lublck's  recent 
letter  to  Governor  Shapp: 

One  of  the  major  benefits  of  the  conven- 
tion Is  Its  provision  for  refunds  from  the 
United  Kingdom  Treasury  to  U.S.  direct 
and  portfolio  investors.  •  •  •  These  pro- 
visions are  retroactive  in  1973  for  portfolio 
Investors  and  to  1975  for  direct  Investors.  If 
the  convention  Is  ratified  this  year,  cumu- 
lative refunds  of  approximately  $375  million 
will  be  paid  to  U.S.  Investors.  Annual  refunds 
subsequently   will   total   about   $85  million. 

These  refunds  eliminate  the  discrimina- 
tion against  U.S.  Investors  which  is  Inherent 
In  Imputation-type  Integration  systems  when 
refunds  are  not  provided.  We  view  the  divi- 
dend provisions  In  the  convention  as  a 
significant   breakthrough   in   our  efforts   to 


mesh  the  United  States  tax  system  with  such 
integrated  systems.  We  hope  that  the  United 
Kingdom  convention  will  constitute  a  prece- 
dent in  our  negotiations  with  Germany, 
Canada,  France,  and  other  countries.  .  . 

Assistant  Secretary  Lubick  then  makes 
the  following  critical  point: 

The  U.K.  Parliament  has  already  approved 
the  convention.  If  the  Senate  reserves  on 
Article  9(4)  the  entire  convention  must  be 
sent  back  to  the  British  Parliament  for  re- 
consideration. Since  the  unitary  tax  pro- 
vision was  a  material  element  in  the  overall 
package  which  the  Parliament  approved,  a 
reservation  Is  likely  to  lead  to  a  very  care- 
ful British  reexamination  of  the  new  bal- 
ance of  benefits  In  the  convention. 

If  It  determines  to  reapprove  the  conven- 
tion. Parliament  might  make  re.servations  of 
Its  own  which  could  be  costly  to  U.S.  tax- 
payers, the  Treasury,  and  the  states,  and 
which  would.  Inevitably,  further  delay  Im- 
plementation of  the  convention.  For  ex- 
ample. If  Parliament  were  to  reserve  on  the 
effective  date  provisions  and  insist  on  pros- 
pective effective  dates,  this  action  would  cost 
the  U.S.  between  $300  and  $400  million." 

Several  matters  require  emphasis.  The 
states  themselves  will  gain  much  from  the 
Treaty:  the  U.K.  refunds  will  be  treated  as 
dividends,  and  most  states  Include  foreign 
dividend  Income  In  their  tax  base.  The  bene- 
fit Involved  Is  a  refund  of  U.K.  taxes  to  U.S. 
parent  companies  and  to  U.S.  portfolio  In- 
vestors In  U.K.  companies,  not  U.S.  taxes. 
This  will  reduce  the  foreign  tax  credit  and 
thereby  substantially  increase  tax  liabilities 
of  U.S.  companies  to  the  U.S.  Some  of  the 
benefit  will  be  realized  by  the  U.S.  com- 
panies and  their  shareholders.  The  Treaty 
Is  a  critical  precedent  for  obtaining  similar 
concessions  by  other  major  foreign  govern- 
ments where  we  have  large  direct  and  port- 
folio Investments." 

TREATY  SHOULD  NOT  BE  EVALUATED  IN  ABSTRACT 
TERMS 

This  Treaty  Is  far  too  Important  to  the 
United  States  to  be  evaluated  in  abstract 
terms,  as  If  some  new  and  unreasonable 
limitation  were  being  Imposed  on  the  states. 
The  weight  of  world  tax  authority,  and 
long-established  international  tax  principles 
and  customs,  support  Article  9(4).  The  uni- 
tary method  as  applied  to  worldwide  Income 
o'  foreign-owned  corporate  groups  is  unfair. 
Impossibly  burdensome,  and  unsound  In 
principle  and  In  practice.  Foreign  govern- 
ments uniformly  object  to  It  and  will  con- 
tinue to  Insist  on  treaty  protection. 

Governor  Brown  of  California  came  to  un- 
derstand all  too  well  that  foreign  capital 
will  no  longer  be  Invested  in  California  and 
that  existing  foreign  capital  Investments 
there  are  being  withdrawn,  because  of  this 
extension  of  the  unitary  method.  He.  to- 
gether with  Senators  Cranston  and  Haya- 
kawa.  support  the  Treaty.'  The  California 
legislature  Is  presently  considering  bills  to 
limit  the  u.se  of  the  unitary  method  to  ex- 
clude consideration  of  non-US  Income  In 
the  allocation. 

The  Treaty  would  provide  reciprocal  pro- 
tection to  U.S.  companies  as  well  and  would 
Insure  that  each  government,  and  Its  po- 
litical subdivisions,  would  do  no  more  than 
adhere  to  established  International  tax  prin- 
ciples and  customs  In  dealing  with  Interna- 
tional transactions. 

The  Treaty  should  be  ratified  by  the  U.S. 
Senate  without  reservation  as  to  Article  9(4) . 

FOOTNOTES 

'  Tax  Treaties  with  the  United  Kingdom, 
the  Republic  of  Korea,  and  the  Republic  of 
the  Philippines:  Hearings  before  the  Senate 
Committee  on  Foreign  Relations.  95th  Cong.. 
1st  Sess..  184.  206.  212.  291.  295  (July  19-20. 
1977)    (hereinafter  referred  to  as  Hearings). 

■'  Mr.  Dexter  makes  much  of  the  require- 
ment that  the  business  must  be  "unitary" 


for  the  method  to  be  applied.  Any  study  of 
the  California  practice  will  demonstrate  that 
this  is  no  longer  a  real  condition  for  use  of 
the  method  by  that  State.  Indeed.  Frank 
Keesllng.  who  Mr.  Dexter  describes  as  the 
"father  "  of  the  unitary  method,  says  that 
there  probably  is  no  such  thing  as  non-uni- 
tary business  and  the  worldwide  income 
should  be  allocated  by  formula  without  re- 
gard to  any  such  condition.  Hearings,  188, 
191. 

^Hearings.  27.  34-35,  188.  192-193. 

'  Hearings,  21-23,  194-196.  The  U.S.  treaty 
with  France  of  November  25.  1959,  described 
at  page  196  In  the  Hearings,  is  particularly 
relevant:  it  appears  already  to  restrict  Cali- 
fornia from  applying  the  unitary  method  to 
worldwide  income  of  French  corporations. 
See  also  Scandanavian  Airlines  System  v. 
Los  Angeles,  52  Cal.  2d  11.  363  P.  2d  25  (1961). 

■Hearings,  27,  32-33. 

"See,  for  example.  Hearings.  206-211,  291- 
295.  295-302.  demonstrating  beyond  question 
that  higher  profit  margins  abroad  of  foreign 
banks  result  in  allocation  of  foreign  source 
Income  to  California. 

'  Hearings,  298-302. 
Hearings.  188.  198-199.  206-211. 

"Hearings,   188,   199-200.  212-219.  295-302. 

'"Recommendations  of  the  Task  force  on 
Foreign  Source  Income.  House  ways  and 
Means  Committee.  95th  Cong.,  lit  Sess. 
(March  8.  1977). 

"See  Hearings.  183.  200-202. 

"Letter  from  Honorable  John  D.  Rocke- 
feller. IV.  Governor  of  West  Virginia,  to  Sen- 
ator John  J.  Sparkman,  Chairman.  Senate 
Foreign  Relations  Committee,  dated  March  3, 
1978. 

"  Letter  from  Honorable  Donald  C.  Lubick. 
Assistant  Secretary  (Tax  Policy).  United 
States  Treasury  Department  to  Honorable 
Milton  Shapp.  Governo*-.  State  of  Pennsyl- 
vania, dated  February  25,  1978. 

"See  Hearings,  188,  189-190. 

'■Telegram  from  Honorable  Edmund  G. 
Brown,  Jr.,  Governor.  State  of  California,  and 
Senator  Alan  Cranston,  to  Senator  John  J. 
Sparkman.  Chairman.  Senate  Foreign  Rela- 
tions Committee,  dated  September  27,  1977. 
Hearings,  77-82. 

A  Closing  Response  to  Mb.  Nolan's  Views 
(By  William  D.  Dexter) 

(Just  as  John  S.  Nolan,  the  author  of  the 
preceding  special  report,  had  an  opportunity 
to  consider  and  respond  to  William  D.  Dex- 
ters  opening  article  In  this  debate,  so  too 
Tax  Notes  gave  Mr.  Dexter  an  opportiuiity  to 
respond  to  Mr.  Nolan's  views.  The  following 
article  Is  the  result.) 

In  answering  Mr.  Nolan's  arguments  for 
inclusion  of  Article  9(4)  In  the  U.S. -U.K.  tax 
treaty.  It  Is  Important  to  note  what  he  does 
not  deny,  what  he  ignores,  and  what  he  as- 
sumes in  the  course  of  his  argument. 

First  he  does  not  deny  that  the  "arms- 
length"  standard  Is  based  on  the  "form  " 
rather  than  the  "substance"  of  International 
business  operations.  This  means  that  with 
the  arms-length  method.  International  busi- 
nesses can  avoid  income  taxes  by  manipu- 
lating the  corporate  forms  through  which 
they  conduct  their  business— i.e.  through 
corporate  "shell  games."  '  They  can  operate 
abroad  through  branches  or  alternatively, 
throtigh  affiliated  corporations,  depending  on 
which  arranecment  produces  the  lowest  tax. 

Second.  Mr.  Nolan  does  not  deny  that  the 
states  lack  the  capability  to  prevent  this 
avoidance  unless  they  can  employ  the  unitary 
concept  and  thereby  treat  international 
businesses  the  same  for  state  income  tax  pur- 
poses Irrespective  of  the  corporate  "form". 
To  the  extent  "arms-length"  adjustments 
can  prevent  tax  avoidance  by  use  of  the  cor- 
porate "form".  Mr.  Nolan  does  not  deny  the 
conclusion  of  the  1976  Treasury  Report  that 
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the  "arm's-length"  standard  would  strain 
the  administrative  capabilities  of  many 
states. 

Third,  he  does  not  deny  that  there  are  ad- 
ministrative and  judicial  safeguards  which 
prevent  any  state  from  taxing  "foreign  in- 
come." i.e.,  any  income  that  is  not  reasonably 
related  to  sources  and  activities  within  the 
state. 

Fourth,  he  does  not  deny  that  the  unitary 
concept  was  properly  upheld  by  the  United 
States  Supreme  Court  In  1924  -  and  many 
times  since  as  a  fair  and  reasonable  method 
to  cope  with  the  arbitrary  aissignment  of  in- 
ternational Income  by  "separate  account- 
ing." ' 

Fifth,  Mr.  Nolan  does  not  seem  to  deny  the 
conceptual  validity  of  the  unitary  method. 
At  the  very  most,  he  alleges  isolated  abuses 
and  a  need  for  refinement  of  the  apportion- 
ment formula  In  particular  ca.ses.' 

Based  on  the  foregoing,  it  appears  that  Mr. 
Nolan  has  conceded  the  general  superiority 
of  the  unitary  concept  over  the  "separate  ac- 
counting" or  "arm's-length"  standard  in  as- 
signing income  of  a  unitary  business  to  the 
states  for  state  Income  tax  purposes.  How- 
ever, he  purports  to  carve  out  a  "limited" 
Article  9(4)  exception  for  purely  interna- 
tional businesses  conducted  through  affiliates 
of  a  foreign  parent. 

A    MORE   AMBITIOUS   PURPOSE 

But  Mr.  Nolan  and  the  multinational  cor- 
porations are  actually  more  ambitious,  and 
Mr.  Nolan  hlm.self  has  admitted  a  larger 
strategy.  In  a  letter  dated  November  27.  1977 
to  Dr  Charls  Walker,  the  noted  corporate 
tax  lobbyist,  Mr.  Nolan  wrote:  Thus,  the 
problem  [i.e.,  state  taxation  of  multlstate 
corporations  |  probably  will  be  solved.  If  at 
all.  only  by  starting  with  modest  limitations 
on  the  California  practice  through  tax  trea- 
ties. If  may  then  become  possible  to  achieve 
a  broader  legislative  solution. 

In  other  words.  Article  9(4)  Is  much  more 
than  Mr.  Nolan  represents  It  to  be  in  his 
article.  Indeed,  both  state  and  federal  legis- 
lators will  be  hard  put  to  deny  U.S.  based 
corporatlcns  what  Article  9(4)  and  Its  In- 
evitable progeny  would  give  to  their  over- 
seas competitors.  Furthermore,  the  restric- 
tion of  the  unitary  concept  to  the  domestic 
corporations  of  an  affiliated  unitary  group 
would  imdermine  the  Integrity  of  the  unitary 
approach. 

For  these  reasons,  all  of  the  states — not 
Just  the  three  that  Mr  Noland  mentions — 
would  be  affected  by  Article  9(4).  Moreover, 
all  the  states  would  lose  the  options  both 
of  turning  to  the  unitary  method  in  the  fu- 
ture, or,  more  importantly,  of  using  this 
method  as  a  back-up  in  the  many  cases  In 
which  the  arm's-length  method  simply  will 
not  work  (40':  of  the  cases,  according  to  the 
Treasury's  own  studv ) ." 

Most  Important.  Article  9(4)  would  hang 
over  the  heads  of  all  the  states  the  precedent 
of  the  federal  government  using  the  treaty 
process  to  dictate  policies  to  them  This  prec- 
edent could  only  work  to  the  disadvantage 
of  the  states  in  the  future.  Thus,  the  nur- 
ported  narrow  scope  and  limited  purnnse  of 
Article  9(4)  advanced  by  Mr.  Nolan  does  not 
square  with  reality.  In  reality.  Article  9i4) 
Is  a  Trojan  horse  concealine  a  broad  attack 
on  the  unitary  conreot  to  wliich  tbe  states 
have  turned,  according  to  a  noted  scholar, 
"out  of  sheer  necessity." " 

SHOULD    STATE    TAX    RULES    BE    SET    BY    TREATY? 

Mr.  Nolan.  Ignores  the  main  Issue  posed 
by  Article  9(4).  This  issue  is  whether  the 
treaty  process  Is  an  acceptable  method  for 
the  federal  government  to  use  to  dictate  to 
the  states  tax  policies  which  directly  Intrude 
on  their  Constitutional  powers.  This  Is  a  cru- 
cial Issue,  becau.se  the  states  are  completely 
excluded  from  treaty  negotiations.  Their 
rights  and  powers  may  be  bargained  away 
by  the  federal  bureaucracy,  as  they  were  In 
the  UK   Treaty,  without  their  participation 


or  even  their  knowledge.  This  Is  a  flagrant 
violation  of  simple  fairness,  let  alone  the 
traditions  and  values  of  the  federal  system. 

Mr.  Nolan  also  Ignores  the  fact  that  "arms 
length  adjustments"  are  simply  a  refine- 
ment of  an  attempt  to  separately  account 
for  the  profits  of  the  artificial  parts  of  an 
integrated  multinational  business.  By  so 
doing,  he  begs  the  question  of  whether  any 
"separate  accounting"  in  such  a  case  is  not 
in  Itself  inherently  arbitrary.  The  Supreme 
Court  of  the  United  States  in  Butler  Bros.  v. 
McColgan.  315  U.S.  501  (1942).  held  that 
"separate  accounting"  had  no  inherent  ac- 
curacy or  special  validity  for  the  assign- 
ment of  the  Income  of  a  unitary  business. 

Mr.  Nolan  also  ignores  the  substantial 
weight  of  both  scholarly  and  Judicial  au- 
thority questioning  the  adequacy  of  the 
"arms's-length"  standard.  One  of  many  re- 
cent examples  is  an  extensive  comparison  of 
the  unitary  and  "arm's  length"  methods  in 
the  Harvard  Law  Review  which  concluded  as 
follows: 

While  the  unitary  theory  Itself  is  not  free 
from  difficulty.  It  has  sufficient  theoretical 
appeal  that  it  de.serves  serious  consideration 
as  a  formalized  alternative  to  current  [I.e., 
federal  arm's-length)  practice.' 

In  addition.  Mr.  Nolan  ignores  the  pro- 
tracted litigation  that  the  complicated  arms- 
length  method  invites.  An  example  is  a  re- 
cent case  in  which  both  the  Treasury  De- 
partment and  DuPont  have  expended  ten 
vears  and  over  $1  million  apiece  in  costs  to 
lltiRate  "arms-length"  adfustments.  The 
prospect  of  such  protracted  litigation  forces 
tax  officials  Into  making  generous  settlement 
offers.  Multinational  corporations  know  this, 
pnd  find  it  a  congenial  situation,  but  the 
states  do  not. 

Furtherm.ore.  Mr.  Nolan  ipnores  the  fact 
that  the  Treasury  Department  has  Justified 
the  President's  current  proposal  to  terminate 
deferral  of  the  "foreign"  Income  of  US 
corporations  largely  on  the  basis  of  the  weak- 
nesses of  the  "arms-length"  method  through 
which  the  exlstins  deferral  rules  have  been 
enforced.  This  Is  inconsistent  with  the 
Treasury's  endorsement  of  the  arms-length 
method  In  the  context  of  the  U.K.  Treaty. 

Mr.  Nolan  also  ignores  the  fact  that  the 
information  required  of  taxpayers  under  the 
"arm's-length"  method  is  far  greater  than 
that  required  under  the  unitary  method.  In 
further  Justification  of  the  President's  pro- 
posal to  eliminate  deferral,  the  Treasury  De- 
partment Itself  dismisses  the  alleeed  com- 
pliance problems  of  the  unitary  method,  svich 
as  currency  conversion  and  the  like,  as 
"surmountable."    ' 

Mr.  Nolan  ignores  how  many  multinational 
taxpayers  have  openly  acknowledged  their 
unitary  nature  and  have  endorsed  the  unitary 
method  of  taxation.  The  Exxon  Corporation 
has  recently  argued  In  favor  of  the  unitary 
concept  In  Alaska.  "We  believe  Alaska's  pres- 
ent (unitary)  Income  tax  law  as  It  is  applied 
to  the  oil  and  gas  Industry  in  Alaska."  Exxon 
told  the  State's  voters  In  a  published  ad- 
vertisement. "Is  equitable  and  provides  uni- 
formity." Exxon  went  on  to  warn  that  "a 
departure  from  this  uniformity  could  re- 
sult in  overlapping  taxation  by  the  States." 
Furthermore,  Exxon  has  stated  in  a  letter  to 
the  late  Senator  Phillip  Hart  that  "The  pe- 
troleum business  Is  unitary  in  nature." 

Multinational  corporations  have  regularly 
taken  State  tax  officials  to  court  to  compel 
them  to  accept  tax  reports  computed  on  a 
unitary  basis.  California  was  virtually  forced 
to  adopt  the  unitary  method  as  general  pol- 
icy, because  so  many  corporations  insisted  on 
filing  their  tax  returns  on  that  basis. 

MANY      LEGAL     PROBLEMS     IGNORED 

Finally.  Mr.  Nolan  Ignores  the  many  legal 
problems  posed  by  Article  9(4)  of  the  U.K 
Treaty.  For  example,  the  states  could  be 
"whipsawed"  bv  multinational  taxpayers. 
While  Article  9(4)  would  prohibit  the  States 
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from  applying  the  unitary  business  method, 
the  multinational  taxpayers  could  still  use 
this  method,  when  it  would  work  to  their 
advantage.  In  addition,  U.S. -based  multina- 
tionals may  be  able  to  claim  the  benefits  of 
Article  9(4)  under  the  equal  protection 
standards  in  the  Federal  and  State  constitu- 
tions. 

Furthermore,  tlie  wording  of  Article  9(1) 
when  construed  In  conjunction  with  Article 
9(2)  and  (3)  may  preclude  the  States  from 
using  even  the  "arm's  length"  adjustments 
(either  alone  or  by  piggybacking  on  IRS  ad- 
justments) which  are  purportedly  available 
to  the  Treasury  Department  under  Article 
9(1).  The  reason  is  that  Articles  9(2)  and  ( 3 ) 
apply  only  to  the  "contracting  states,"  i.e.. 
to  the  U.S.  Government  and  Great  Britain, 
and  do  not  refer  to  political  subdivisions, 
I.e..  the  fifty  States. 

Most  Important,  Article  9(1)  restricts  the 
Treasury  Department's  own  authority  to 
make  the  adjustments  permitted  by  Section 
482  of  the  Internal  Revenue  Code.  Section 
482   reads   in   material    part: 

In  any  case  of  two  or  more  organizations, 
trades  or  businesses  .  .  .  owned  or  controlled 
directly  or  indirectly  by  the  same  interests, 
the  Secretary  may  distribute,  apportion  or 
allocate  gross  income,  deductions,  credits  or 
allowances  betw-een  or  among  such  organiza- 
tions, trades,  or  businesses.  If  he  determines 
that  such  distribution  apportionment,  or 
allocation  is  necessary  to  reflect  the  Income 
of  any  of  such  organizations,  trades  or 
businesses. 

On  the  other  hand.  Article  9(1)  of  the  U.K. 
treaty  reads: 

■Where  the  enterprise  of  a  Contracting 
State  is  related  to  another  enterprise  and 
conditions  are  made  or  imposed  between  the 
two  enterprises  in  their  commercial  or  fi- 
nancial relations  which  differ  from  those 
which  would  have  been  made  between  Inde- 
pendent enterprises,  then  any  income,  de- 
ductions, receipts,  or  outgoings  which  would, 
but  for  those  conditions,  have  been  attrib- 
uted to  one  of  the  enterprises  but  by  reason 
of  those  conditions  have  not  been  so  attrib- 
uted, may  be  taken  Into  account  In  comput- 
ing the  profits  or  losses  of  that  enterprise 
and  taxed  accordingly. 

The  Treasury  Department,  under  Section 
482,  uses  not  only  the  "arm's-length"  test. 
but  also  the  unitary  concept,  or  some  ele- 
ments of  the  unitary  concept,  to  adjust  the 
Income  of  related  enterprises."  However,  the 
language  of  Article  9(1)  apparently  would 
prevent  the  Treasury  Department  from  using 
the  unitary  entity  theory  at  all  and  would 
seriously  Impair  Its  ability  to  use  even  the 
arm's-length  standard.  Article  9(1)  would 
Impose  highly  restrictive,  unrealistic  and 
virtually  unenforceable  conditions  which  the 
Treasury  Department  must  meet  before  It 
could  make  any  arm's-length  adjustments. 

Article  9  would  also  permit  multinational 
taxpayers  covered  by  the  treaty  to  control 
the  assignment  of  their  profits  except  when 
the  Treasury  Department  can  prove  that  the 
dealings  would  have  been  different  if  inde- 
pendent enterprises  were  Involved.  This  is  a 
"but  for"  test,  as  opposed  to  the  current 
"arms-length"  test. 

Moreover,  while  Article  9(1)  adjustments 
depend  upon  a  finding  that  conditions  be- 
tween the  two  related  enterprises  are  differ- 
ent than  they  would  have  been  between  In- 
dependent enterprises,  there  are  no  standards 
for  determining  when  this  Is  so.  As  a  conse- 
quence, even  if  the  states  can  ride  piggyback 
on  federal  Article  9(1)  adjustments,  as  Mr. 
Nolan  contends,  they  are  likely  to  find  them- 
selves on  a  long,  slow  ride  to  nowhere,  with 
the  multinationals  calling  the  shots  by 
means  of  their  bookkeeping  and  accounting 
decisions," 


Footnotes  at  end  of  article. 


In  any  event,  the  language  of  Article  9(1) 
is  simply  not  the  same  as  the  language  of 
Section  482.  Therefore,  the  courts  will  prob- 
ably Interpret  them  differently.  For  this  rea- 
son, Mr.  Nolan's  argument  pertaining  to  the 
Treasury  Department's  successful  and  vigor- 
ous enforcement  of  Section  482  Is  left 
dangling  In  mid  air. 

THE  UNDERLYING   QUESTION:    HOW  TO  ALLOCATE 
INCOME 

Mr.  Nolan  erroneously  assumes  that  the 
courts  permit  the  states  to  apply  the  unitary 
method  to  non-unitary  businesses  In  a  man- 
ner which  seriously  overstates  the  income 
attributable  to  the  taxing  state.  To  the  con- 
trary, the  Supreme  Court  of  the  United 
States  has  consistently  interpreted  the  due 
process  and  Interstate  commerce  clauses  of 
the  federal  Constitution  to  limit  a  state's 
taxing  power  to  Income  derived  from  sources 
within  that  state." 

A  state  cannot  reach  beyond  Its  borders  to 
tax  anything.  This  Includes  California.  The 
underlying  question,  which  Mr.  Nolan  begs, 
is  "What  Is  the  best  method  for  distinguish- 
ing the  foreign  Income,  which  states  cannot 
tax,  from  Income  which  legitimately  is  within 
their  power  to  tax?" 

From  the  state's  viewpoint,  supported  by 
numerous  Supreme  Court  decisions,  the  most 
reasonable  or  equitable  approach  is  the  uni- 
tary method.  The  only  reason  the  multina- 
tionals are  taking  their  "separate  account- 
ing" approach  to  the  U.S.  Senate  floor  as  part 
of  the  treaty-making  process,  bypassing 
both  the  Senate  Finance  ComYnittee  and  the 
entire  House  of  Representatives,  is  that  they 
have  not  been  able  to  convince  the  Courts, 
the  Congress,  and  the  state  legislatures  of 
the  correctness  of  their  views.  By  tying  their 
long-sought  restriction  on  the  unitary 
method  to  a  large  treaty  package,  where  It  Is 
like  a  rider  to  an  Important  appropriations 
bill,  they  are  hopeful  that  opponents  will  be 
pressured  to  accept  It, 

While  this  may  be  good  political  strategy 
(depending  on  one's  definition  of  "good"). 
It  Is  not  good  policy  making.  The  proposed 
restriction  on  state  taxing  powers  should  be 
considered  by  the  whole  Congress  on  its 
merits,  free  from  the  treaty  ploy,  in  light  of 
its  precedental  and  long  range  effect.  The 
Treasury  Department  and  multinational  cor- 
porations should  not  be  allowed  to  thwart 
the  normal  political  process  and  run  rough- 
shod over  the  states. 

DOES    THE    UNITARY    METHOD    MISALLOCATE 
INCOME? 

As  a  second  assumption,  Mr.  Nolan  recites 
the  by-now  familiar  argument  that  the 
unitary  method  "mlsallocates"  income  to  the 
U.S.  Questions  of  allocation  (or  mlsalloca- 
tlon)  arise  under  any  method  of  allocating 
multinational  corporation  income  (I.e.  of 
splitting  Income  up  among  taxing  Jurisdic- 
tions). 

To  eliminate  the  unitary  method  is  not  to 
eliminate  the  allocation  problem:  it  Is  merely 
to  transfer  the  problem  to  a  more  compli- 
cated arena.  Fewer  questions  arise  under  the 
unitary  method  than  under  the  arm's-length 
method  Mr.  Nolan  says  nothing  which  dis- 
proves this  point.  In  practice,  multinational 
corporations  have  contested  as  arbitrary  the 
arm's-length  apportionments  of  the  Internal 
Revenue  Service  at  least  as  vigorously  as  they 
have  contested  unitary  apportionments  by 
the  states.  The  DuPont  case,  mentioned 
above.  Is  only  one  example  of  the  magnitude 
of  arms-length  method  disputes. 

To  argue  that  the  unitary  method  "mis- 
allocates"  Income  Is  merely  to  beg  the  ques- 
tion, "compared  to  what?"  The  very  allega- 
tion of  mlsallocation  assumes  that  an  at- 


tempt   to   allocate   the   income   of   an   Inte- 
grated   multinational    corporation,    such    as 
British  Petroleum,  among  its  numerous  sub- 
sidles  throughout  the  globe,  can  be  anything 
but  arbitrary.  Apportionment  of  unitary  In- 
come by  a  well-balanced  formula  Is  less  arbi- 
trary than  the  corporate  "shell  game"  sepa- 
rate accounting  alternative  that  Mr.  Nolan 
proposes    in    his    defense    of   Article    9(4)." 
Furthermore,  in  arguing  mlsallocation  by 
the  unitary  method,  Mr.  Nolan  gives  short 
shrift  to  a  very  important  point — that  the 
unitary  method  often  works  to  the  taxpayer's 
advantage.  This  point  Is  Important  for  two 
reasons.  First.  It  shows  that  states  which  use 
the  unitary  method  do  so  for  uniform  and 
effective  tax  administration,  and  not  to  soak 
their  corporate  taxpayers.  And  more  Impor- 
tant,    this    point     demonstrates     that     Mr. 
Nolan's  sweeping  generalities  about  the  ap- 
portionment factors  merit  close  examination. 
Mr.   Nolan  argues,   for  example,   that  the 
payroll  and  property  factors  In  the  three-fac- 
tor formula  mlsallocates  income  into  the  U.S. 
because  wage  rates  and  property  values  are 
higher  here  than  they  are  abroad.  Yet,  ac- 
cording to  Commerce  Department  figures,  a 
full    25':     of   U.S.   foreign   Investment   Is  in 
Canada,  where  wage  rates  are  higher  than 
they  are  in  the  U.S.  A  substantial  amount  of 
the  remaining  U.S    foreign  Investment  Is  In 
countries  in  which  wage  rates  are  compa- 
r.ible  to  or  higher  than  those  in  the  U.S.  It  is 
well  known,  moreover,  that  property  values 
In  many  other  parts  of  the  world  are  con- 
siderably higher  than  they  are  here. 

THE  USE   OF  CORPORATE  TAX   HAVENS 

In  assuming  mlsallocation  of  income  by 
the  unitary  method.  Mr.  Nolan  has  neglected 
to  mention  that  many  multinational  tax- 
payers try  to  allocate  as  much  of  their  In- 
come as  possible  to  such  international  tax 
havens  as  Singapore  and  Hong  Kong.  The 
luiltary  method  thwarts  such  efforts,  effi- 
ciently and  with  much  less  bureaucracy  than 
is  required  under  the  arm's-length  method. 
This  effectiveness  Is  a  major  reason  multi- 
national taxpayers  are  so  opposed  to  the 
unitary  method. 

Virtually  all  of  Mr.  Nolan's  mlsallocation 
arguments  are  simply  a  rehash  of  the  old  re- 
frain that  an  apportionment  formula  ar- 
rives at  an  unreasonable  and  invalid  result 
if  It  assigns  more  Income  to  a  taxing  Juris- 
diction than  the  taxpayer  would  allocate  by 
-separate  accounting  The  courts  have  re- 
peatedly rejected  this  contention." 

Mr.  Nolan  also  seems  to  assume  that  the 
arm's-length  standard  prevents  mlsprlclng. 
He  bases  this  assumption  on  his  own  experi- 
ence and  on  a  memo  from  IRS  Comml.ssloner 
Kutz  "affirming  that  the  arms-length  stand- 
ard of  section  482  prevents  mlsprlclng." 

What  Mr.  Kurtz  means  by  "mlsprlclng" 
and  what  Mr.  Nolan  considers  to  be  work- 
able and  effective  Is  left  unexplained.  Wlien 
multinational  corporations  promote  a  tax 
enforcement  system  as  vigorously  as  they 
espouse  the  arm's-length  method,  tax  ad- 
ministrators and  policy  makers  are  advised 
to  examine  that  method  carefully. 

DIFFICULTIES    IN    APPLYING    THE    ARMS    LENGTH 
STANDARD 

Furthermore.  Mr.  Nolan's  sanguine  view 
of  the  arm's-length  method  Is  refuted  by 
the  experience  of  government  attorneys  who 
have  tried  to  litigate  arm's-length  pricing 
cases,  as  well  as  by  corporate  officials,  legal 
.scholars,  and  even  the  Treasury  itself  In  its 
current  presentations  to  Congress  regarding 
tax  deferral  for  controlled  foreign  corpora- 
tions. In  those  presentations.  Treasury  notes 
that: 

Terminating  deferral  will  reduce  the  In- 
centive Inherent  In  present  law  for  U.S.  tax- 
payers to  avoid  U.S.  tax  by  undercharging 
foreign  affiliates  for  goods,  services,  research, 
and  home  office  overhead." 


Exxon,  in  response  to  a  letter  from  the  late 
Senator  Hart,  refused  a  detailed  break- 
down—I.e.  a  separate  accounting — for  the 
earnings  of  its  various  divisions.  It  did  so 
on  the  ground  that: 

Further  breakdowns  require  many  alloca- 
tions and  assumptions,  which  could  lead  to 
erroneous  compari.sons  of  data  between  vari- 
ous companies  and  hence  erroneous  conclu- 
sions.'- 

The  unreliability  of  the  arm's-length 
standard  has  also  been  discussed  by  Profes- 
sor Jerome  R.  Hellerstein  in  an  article  In  the 
National  Tax  Journal.  He  points  out  that 
the  unitary  method  was  developed  because: 

.  .  .  There  Is  no  viable  way  of  separately 
accounting  for  the  profits  of  a  business 
where  Interdependent  operating  functions 
that  produce  the  profits  of  the  enterprise 
are  carried  on  in  more  than  one  state.'- 

And  Zoltan  M.  Mehalay.  at  a  recent  U.S.C. 
tax  Institute,  has  noted  the  difficulties  faced 
by  both  tax  practitioners  and  revenue  agents 
alike  when  they  try  to  implement  the  arms 
length  method: 

.  .  .  The  basic  fallacy  of  the  doctrine  of 
the  exclusive  application  of  the  arm's-length 
standard  is  that  it  Is  not  true  that  evidence 
of  the  arm's-length  prices  can  be  obtained 
In  every  case.  Indeed,  probably  In  the  ma- 
jority of  the  cases,  there  Is  no  evidence  of 
truly  comparable  pricing  arrangements  In- 
volving vmrelated  parties." 

The  inability  to  apply  the  arm's-length 
standard  has  resulted,  according  to  the 
Harvard  Law  Review,  in  the  following: 

.  .  .[Tlhere  Is  evidence  that  the  pricing 
test  most  often  used  by  revenue  agents  to 
make  allocations  [arm's-length  482  adjust- 
ments) in  routine  international  intercom- 
pany sales  audits  Ls  the  Improvl.sed  fourth 
method  (unitary  method].  Indeed,  one  com- 
mentator has  stated  that  It  Is  the  rule,  not 
the  exception,  for  agents  in  effect  to  view 
commonly-controlled  businesses  more  as 
unitary  than  as  separate  entitles.^" 

When  Mr.  Nolan  argues  that  the  arm's- 
length  standard  Is  the  worldwide  norm,  he 
neglects  to  mention  the  efforts  of  corporate 
lobbyists  to  make  this  method  the  world 
standard.  I  hope  that  both  the  states  and 
the  federal  government  set  their  tax  en- 
forcement alms  higher  than  the  interna- 
tional norm,  which  is  not  very  high. 

Mr.  Nolan's  real  fear,  pointed  out  in  his 
November  27.  1977  letter  to  Dr.  Walker,  cited 
earlier.  Is  that  other  nations  will  also  adopt 
the  unitary  method.  Authorities  abroad  are 
beginning  to  acknowledge  Its  superiority. 
Brian  Aungiers.  an  accountant  with  the 
London  Branch  of  Peat.  Marwick  and  Mitch- 
ell, wrote  In  a  recent  article  that  "the 
unitary  method  has  considerable  theoreti- 
cal Justification  and  may  represent  the  wave 
of  the  future."  ■' 

THE    ROSTENKOWSKI    REPORT 

Mr.  Nolan  cites  the  so-called  Rostenkowskl 
Report  as  authority  for  the  weaknesses  of 
the  unUary  method.  He  neglects  to  mention 
that  this  report  was  based  on  the  unsub- 
stantiated allegations  of  particular  multi- 
national taxpayers.  The  Committee  under- 
took no  independent  study  of  the  merits  of 
the  arm's-length  and  unitary  systems  in 
actual  practice.  The  Committee  did  not 
examine  the  tax  returns  of  the  witnesses  to 
verify  their  allegations. 

Furthermore,  Mr.  Nolan  omits  a  key  pass- 
age In  that  report  which  concluded: 

.  .  .  [Tlhere  Is  no  significant  disagreement 
that  the  states  must  use  some  type  of  appor- 
tionment formula  jas  distinguished  from 
making  an  allocation  of  Income  and  deduc- 
tions by  separate  accounting],  since  there 
would  be  no  practical  way  of  determining 
what  income  of  a  company  Is  earned  within 
a  state  as  opposed  to  being  earned  within 
other  states  [or  in  foreign  coimtrles.]  =■ 


WILL  THE  TREATY  PRODUCE  SUBSTANTIAL 
BENEFITS? 

Mr.  Nolan  argues  that  the  states  should 
not  oppose  Article  9(4).  because  of  the  sub- 
stantial benefits  multinational  taxpayers  will 
get  under  other  provisions  of  the  treaty. 
This  was.  as  indicated  above,  precisely 
the  multinationals'  strategy — to  attempt  to 
insure  passage  of  Article  9(4)  by  holding 
other  treaty  provisions  hostage  to  it.  This 
strategy  browbeats  the  states  into  supporting 
something  against  their  Interests — both  in 
itself  and  as  precedent — and  paints  members 
of  the  Senate  who  oppose  Article  9(4)  into 
the  same  corner.  This  sort  of  cunning  is  an 
unacceptable  way  for  resolving  disputes 
within  the  federal  system, 

Mr.  Nolan  argues  that  multinational  tax- 
payers stand  to  gain  large  sums  under  Article 
10  of  the  treaty.  But  the  British  Government 
calls  the  U.S.  Treasury's  estimates  of  these 
benefits  greatly  inflated.  In  any  event,  these 
payments  are  supposed  to  benefit  the  states 
because  dividends  coming  across  the  Atlantic 
w'lll  result  in  additional  tax  revenues.  How- 
ever. Mr.  Nolan  neglects  to  mention  that 
foreign  dividends  are  exempt  from  taxation 
in  at  least  19  states,  including  New  York. 
Pennsylvania.  Connecticut.  Delaware,  and 
New  Jersey,  where  many  multinational  tax- 
payers are  headquartered. 

CONCLUSION 

In  concUision,  Mr.  Nolan  has  not  estab- 
lished that  the  United  States  Senate  should 
now  embark  on  an  unprecedented  mission 
and  use  the  treaty  process  to  curtail  the 
reasonable  and  legitimate  taxing  powers  of 
the  states.  Furthermore,  Mr.  Nolan  has 
utterly  failed  to  establish  that  the  unitary 
method  is  in  any  way  inferior  to  the  arm's- 
length  method  or  that  the  arm's-length 
standard  is  a  viable  taxing  method  for  the 
states. 

His  claim  that  the  arm's-length  method  is 
working  well  on  the  federal  level  and  that 
the  states  therefore  should  trust  their  fate 
to  the  Internal  Revenue  Seivlce  is  faulty  in 
two  respects.  First,  the  Treasury  Depart- 
ment's efforts  to  restrict  state  taxing  powers 
by  unilateral  action  throvigh  the  U.K.  Treaty 
hardly  convinces  the  states  that  the  Tt-easury 
Department  has  their  interests  at  heart.  Sec- 
ond, the  arm's-length  standard  simply  Is  In- 
adequate To  hide  this  inadequacy  behind 
other  treaty  provisions  or  to  Justify  it  on  the 
basis  of  alleged  worldwide  practice  does  not 
salvage  the  position  of  Mr.  Nolan  and  the 
Treasury  Department.  In  the  interests  of 
economical  and  effective  government,  as  well 
as  fair  play.  Article  9(4)  should  be  reserved 
from  the  U.S.-U.K   Tax  Treaty. 

FOOTNOTES 

'  As  noted  by  Jerome  R.  Hellerstein  in  "The 
Unitary  Business  Principle  and  Multlcorpo- 
rate  Enterprises:  An  Examination  of  the 
Major  Controversies,"  27  The  Tax  Executive. 
July  1975.  No.  4.  at  pp.  317-318;  ".  .  .  the 
organization  of  a  business  enterprise,  for 
whatever  purposes,  by  means  of  subsidiaries, 
as  distinguished  from  branches,  ought  not 
to  affect  Its  state  Income  tax  liabilities." 

-'  Bass.  Ratcliff  &■  Gretton.  Ltd.  v.  State  Tax 
Commission.  260  1^.5.211  (1924). 

'  As  noted  by  Mr.  Hellerstein,  Supra,  note  1 
at  p.  315: 

"Over  the  years,  separate  accounting  has 
come  In  for  Increased  criticism.  In  theory 
as  well  as  because  of  Its  impracticability  and 
excessive  costs."  (Citing  Albert  H.  Cohen, 
"Apportionment  and  Allocation  Formulae 
and  Factors  Used  by  States  in  Levying  Taxes 
Based  on  or  Measured  by  Manufacturing,  Dis- 
tributive and  Extractive  Corporations,"  Re- 
search Report  prepared  for  ControUershlp 
Foundation  (1954)  and  "State  Taxation  of 
Interstate  Commerce,"  Report  of  the  Special 
Subcommittee   of   the  Judiciary   Committee 


(Willis  Subcommittee"),  88th  Congress,  2nd 
Session,  H.  Rep.  No.  1480,  Vol.  1.  pp.  163-167 

(1964).) 

'  In  recognition  of  this  problem.  Section 
18  of  the  Uniform  Division  of  Income  for 
Tax  Purposes  Act  (UDITPA.  Uniform  Laws 
Annotated.  Vol.  9a.  p.  448)  specifically  pro- 
vides for  adjustment  of  the  apportionment 
formula  contained  in  the  act.  if  the  formula 
does  not  "fairly  represent  the  extent  of  the 
taxpayer's  activity"  In  the  taxing  state.  Un- 
der UDITPA,  which  has  been  adopted  by 
California,  the  taxpayer  is  entitled  to  this 
relief  either  on  petition  or  by  unilateral  ad- 
ministrative action. 

■  The  next  step  is  to  label  all  income  Trom 
overseas  affiliates  as  "foreign  source  income  " 
and  urge  Congress  to  exempt  such  income  for 
state  income  tax  purposes  or  alternatively, 
to  assign  such  Income  to  the  "commercial 
domicile"  of  the  U.S.  parent,  where  it  Is  gen- 
erally exempt: 

'•This  figure,  referred  to  In  my  article.  Is 
questioned  by  Mr.  Nolan.  It  was  taken  from 
United  States  Treasury,  "Summary  Study  of 
International  Cases  Involving  Section  482  of 
the  Internal  Revenue  Code."  January  8.  1973. 

~  Supra.  Note  1,  p.  314. 

-  'Multinational  Corporations  and  Income 
Allocation  Under  Se-tion  482  of  the  Internal 
Revenue  Code,  "  89  Harvard  Law  Review  1202, 
1238,  11976). 

'  The  President's  1978  Tax  Program,  pp. 
282-283. 

'   Id.,  p.  283. 

■  Supra.  Note  8.  p.  1238.  The  article  notes 
that. 

The  use  o)  the  arm's-length  standard  o)  the 
current  section  482  regulatioiis  lias  been  ac- 
companied by  serious  problejus  most  clearly 
cvidC7iccd  by  the  surprisingly  frequent  reli- 
ance oj  revenue  agents  and  courts  on  ad  hoc 
fourth  method  approaches,  based  not  on  the 
theory  of  tite  regulation  but  on  the  unitary 
entity  tiicory. 

•  One  nmsl  conclude  that  since  the  lan- 
guage of  Article  9(1),  without  any  explana- 
tion, departs  markedly  from  the  language  of 
section  482.  there  was  a  significant  reason  for 
the  language  change.  Neither  Mr.  Nolan  nor 
the  Treasury  Department  has  offered  any  ex- 
planation for  this.  One  can  only  guess  at 
what  was  intended  by  the  language  employed 
>/orth western  Portland  Cement  Co.  v 
Minnesota.  358  U.S.  450  (1959);  General  Mo- 
tors Corp.  V.  Washington.  377  U.S.  436  ( 1964) 
'  Tax  Notes,  in  Its  September  1  and  October 
20.  1975  issues  reported  that  for  several  years 
in  the  1970's  Getty  Oil  did  not  report  any  tax- 
able Income  to  Delaware,  where  it  had  sub- 
stantial properties,  payrolls,  and  Investments 
Getty  apparently  achieved  this  remarkable 
feat  through  its  transfer  pricing  arrange- 
ments with  its  subsidiaries  and  affiliates 
Getty  Oil  is  not  alone.  States  often  experi- 
ence such  reporting  of  little  or  no  Income 
by  large  multistate  and  multinational 
corporations. 

■In  Butler  Bros.  v.  McColgan.  supra,  the 
Supreme  Court  upheld  formula  apportion- 
ment of  unitary  income  as  reasonable  even 
though  apportioned  income,  exceeded  the  In- 
come allocated  by  the  taxpayer  and  by  "sep- 
arate accounting." 

'  The  President's  1978  Tax  Reform  Pro- 
gram, pp.  282-283. 

■Letter  dated  January  6,  1976.  Appendix 
to  Hearings. 

-Hellerstein.  XXI  National  Tax  Journal 
487.  500   (1968). 

"25  U.S.C.  Law  Center  Tax  Institute  731. 
749  (1973):  Cf.  28  NYU  Institute  on  Federal 
Taxation  603,  613.  616-617;  "Developments  in 
Intercompany  Pricing  Under  Section  482," 
Seventh  Annual  Institute  on  International 
Taxation  103  (Julv  16.  1976). 

•   89  Harvard  Law  Review  1202.  1222  (1976) 

■■  Tax  Planning  International.  June  1977, 
p.   109. 
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from  applying  the  unitary  business  method, 
the  multinational  taxpayers  could  still  use 
this  method,  when  it  would  work  to  their 
advantage.  In  addition,  U.S. -based  multina- 
tionals may  be  able  to  claim  the  benefits  of 
Article  9(4)  under  the  equal  protection 
standards  in  the  Federal  and  State  constitu- 
tions. 

Furthermore,  tlie  wording  of  Article  9(1) 
when  construed  In  conjunction  with  Article 
9(2)  and  (3)  may  preclude  the  States  from 
using  even  the  "arm's  length"  adjustments 
(either  alone  or  by  piggybacking  on  IRS  ad- 
justments) which  are  purportedly  available 
to  the  Treasury  Department  under  Article 
9(1).  The  reason  is  that  Articles  9(2)  and  ( 3 ) 
apply  only  to  the  "contracting  states,"  i.e.. 
to  the  U.S.  Government  and  Great  Britain, 
and  do  not  refer  to  political  subdivisions, 
I.e..  the  fifty  States. 

Most  Important,  Article  9(1)  restricts  the 
Treasury  Department's  own  authority  to 
make  the  adjustments  permitted  by  Section 
482  of  the  Internal  Revenue  Code.  Section 
482   reads   in   material    part: 

In  any  case  of  two  or  more  organizations, 
trades  or  businesses  .  .  .  owned  or  controlled 
directly  or  indirectly  by  the  same  interests, 
the  Secretary  may  distribute,  apportion  or 
allocate  gross  income,  deductions,  credits  or 
allowances  betw-een  or  among  such  organiza- 
tions, trades,  or  businesses.  If  he  determines 
that  such  distribution  apportionment,  or 
allocation  is  necessary  to  reflect  the  Income 
of  any  of  such  organizations,  trades  or 
businesses. 

On  the  other  hand.  Article  9(1)  of  the  U.K. 
treaty  reads: 

■Where  the  enterprise  of  a  Contracting 
State  is  related  to  another  enterprise  and 
conditions  are  made  or  imposed  between  the 
two  enterprises  in  their  commercial  or  fi- 
nancial relations  which  differ  from  those 
which  would  have  been  made  between  Inde- 
pendent enterprises,  then  any  income,  de- 
ductions, receipts,  or  outgoings  which  would, 
but  for  those  conditions,  have  been  attrib- 
uted to  one  of  the  enterprises  but  by  reason 
of  those  conditions  have  not  been  so  attrib- 
uted, may  be  taken  Into  account  In  comput- 
ing the  profits  or  losses  of  that  enterprise 
and  taxed  accordingly. 

The  Treasury  Department,  under  Section 
482,  uses  not  only  the  "arm's-length"  test. 
but  also  the  unitary  concept,  or  some  ele- 
ments of  the  unitary  concept,  to  adjust  the 
Income  of  related  enterprises."  However,  the 
language  of  Article  9(1)  apparently  would 
prevent  the  Treasury  Department  from  using 
the  unitary  entity  theory  at  all  and  would 
seriously  Impair  Its  ability  to  use  even  the 
arm's-length  standard.  Article  9(1)  would 
Impose  highly  restrictive,  unrealistic  and 
virtually  unenforceable  conditions  which  the 
Treasury  Department  must  meet  before  It 
could  make  any  arm's-length  adjustments. 

Article  9  would  also  permit  multinational 
taxpayers  covered  by  the  treaty  to  control 
the  assignment  of  their  profits  except  when 
the  Treasury  Department  can  prove  that  the 
dealings  would  have  been  different  if  inde- 
pendent enterprises  were  Involved.  This  is  a 
"but  for"  test,  as  opposed  to  the  current 
"arms-length"  test. 

Moreover,  while  Article  9(1)  adjustments 
depend  upon  a  finding  that  conditions  be- 
tween the  two  related  enterprises  are  differ- 
ent than  they  would  have  been  between  In- 
dependent enterprises,  there  are  no  standards 
for  determining  when  this  Is  so.  As  a  conse- 
quence, even  if  the  states  can  ride  piggyback 
on  federal  Article  9(1)  adjustments,  as  Mr. 
Nolan  contends,  they  are  likely  to  find  them- 
selves on  a  long,  slow  ride  to  nowhere,  with 
the  multinationals  calling  the  shots  by 
means  of  their  bookkeeping  and  accounting 
decisions," 


Footnotes  at  end  of  article. 


In  any  event,  the  language  of  Article  9(1) 
is  simply  not  the  same  as  the  language  of 
Section  482.  Therefore,  the  courts  will  prob- 
ably Interpret  them  differently.  For  this  rea- 
son, Mr.  Nolan's  argument  pertaining  to  the 
Treasury  Department's  successful  and  vigor- 
ous enforcement  of  Section  482  Is  left 
dangling  In  mid  air. 

THE  UNDERLYING   QUESTION:    HOW  TO  ALLOCATE 
INCOME 

Mr.  Nolan  erroneously  assumes  that  the 
courts  permit  the  states  to  apply  the  unitary 
method  to  non-unitary  businesses  In  a  man- 
ner which  seriously  overstates  the  income 
attributable  to  the  taxing  state.  To  the  con- 
trary, the  Supreme  Court  of  the  United 
States  has  consistently  interpreted  the  due 
process  and  Interstate  commerce  clauses  of 
the  federal  Constitution  to  limit  a  state's 
taxing  power  to  Income  derived  from  sources 
within  that  state." 

A  state  cannot  reach  beyond  Its  borders  to 
tax  anything.  This  Includes  California.  The 
underlying  question,  which  Mr.  Nolan  begs, 
is  "What  Is  the  best  method  for  distinguish- 
ing the  foreign  Income,  which  states  cannot 
tax,  from  Income  which  legitimately  is  within 
their  power  to  tax?" 

From  the  state's  viewpoint,  supported  by 
numerous  Supreme  Court  decisions,  the  most 
reasonable  or  equitable  approach  is  the  uni- 
tary method.  The  only  reason  the  multina- 
tionals are  taking  their  "separate  account- 
ing" approach  to  the  U.S.  Senate  floor  as  part 
of  the  treaty-making  process,  bypassing 
both  the  Senate  Finance  ComYnittee  and  the 
entire  House  of  Representatives,  is  that  they 
have  not  been  able  to  convince  the  Courts, 
the  Congress,  and  the  state  legislatures  of 
the  correctness  of  their  views.  By  tying  their 
long-sought  restriction  on  the  unitary 
method  to  a  large  treaty  package,  where  It  Is 
like  a  rider  to  an  Important  appropriations 
bill,  they  are  hopeful  that  opponents  will  be 
pressured  to  accept  It, 

While  this  may  be  good  political  strategy 
(depending  on  one's  definition  of  "good"). 
It  Is  not  good  policy  making.  The  proposed 
restriction  on  state  taxing  powers  should  be 
considered  by  the  whole  Congress  on  its 
merits,  free  from  the  treaty  ploy,  in  light  of 
its  precedental  and  long  range  effect.  The 
Treasury  Department  and  multinational  cor- 
porations should  not  be  allowed  to  thwart 
the  normal  political  process  and  run  rough- 
shod over  the  states. 

DOES    THE    UNITARY    METHOD    MISALLOCATE 
INCOME? 

As  a  second  assumption,  Mr.  Nolan  recites 
the  by-now  familiar  argument  that  the 
unitary  method  "mlsallocates"  income  to  the 
U.S.  Questions  of  allocation  (or  mlsalloca- 
tlon)  arise  under  any  method  of  allocating 
multinational  corporation  income  (I.e.  of 
splitting  Income  up  among  taxing  Jurisdic- 
tions). 

To  eliminate  the  unitary  method  is  not  to 
eliminate  the  allocation  problem:  it  Is  merely 
to  transfer  the  problem  to  a  more  compli- 
cated arena.  Fewer  questions  arise  under  the 
unitary  method  than  under  the  arm's-length 
method  Mr.  Nolan  says  nothing  which  dis- 
proves this  point.  In  practice,  multinational 
corporations  have  contested  as  arbitrary  the 
arm's-length  apportionments  of  the  Internal 
Revenue  Service  at  least  as  vigorously  as  they 
have  contested  unitary  apportionments  by 
the  states.  The  DuPont  case,  mentioned 
above.  Is  only  one  example  of  the  magnitude 
of  arms-length  method  disputes. 

To  argue  that  the  unitary  method  "mis- 
allocates"  Income  Is  merely  to  beg  the  ques- 
tion, "compared  to  what?"  The  very  allega- 
tion of  mlsallocation  assumes  that  an  at- 


tempt   to   allocate   the   income   of   an   Inte- 
grated   multinational    corporation,    such    as 
British  Petroleum,  among  its  numerous  sub- 
sidles  throughout  the  globe,  can  be  anything 
but  arbitrary.  Apportionment  of  unitary  In- 
come by  a  well-balanced  formula  Is  less  arbi- 
trary than  the  corporate  "shell  game"  sepa- 
rate accounting  alternative  that  Mr.  Nolan 
proposes    in    his    defense    of   Article    9(4)." 
Furthermore,  in  arguing  mlsallocation  by 
the  unitary  method,  Mr.  Nolan  gives  short 
shrift  to  a  very  important  point — that  the 
unitary  method  often  works  to  the  taxpayer's 
advantage.  This  point  Is  Important  for  two 
reasons.  First.  It  shows  that  states  which  use 
the  unitary  method  do  so  for  uniform  and 
effective  tax  administration,  and  not  to  soak 
their  corporate  taxpayers.  And  more  Impor- 
tant,    this    point     demonstrates     that     Mr. 
Nolan's  sweeping  generalities  about  the  ap- 
portionment factors  merit  close  examination. 
Mr.   Nolan  argues,   for  example,   that  the 
payroll  and  property  factors  In  the  three-fac- 
tor formula  mlsallocates  income  into  the  U.S. 
because  wage  rates  and  property  values  are 
higher  here  than  they  are  abroad.  Yet,  ac- 
cording to  Commerce  Department  figures,  a 
full    25':     of   U.S.   foreign   Investment   Is  in 
Canada,  where  wage  rates  are  higher  than 
they  are  in  the  U.S.  A  substantial  amount  of 
the  remaining  U.S    foreign  Investment  Is  In 
countries  in  which  wage  rates  are  compa- 
r.ible  to  or  higher  than  those  in  the  U.S.  It  is 
well  known,  moreover,  that  property  values 
In  many  other  parts  of  the  world  are  con- 
siderably higher  than  they  are  here. 

THE  USE   OF  CORPORATE  TAX   HAVENS 

In  assuming  mlsallocation  of  income  by 
the  unitary  method.  Mr.  Nolan  has  neglected 
to  mention  that  many  multinational  tax- 
payers try  to  allocate  as  much  of  their  In- 
come as  possible  to  such  international  tax 
havens  as  Singapore  and  Hong  Kong.  The 
luiltary  method  thwarts  such  efforts,  effi- 
ciently and  with  much  less  bureaucracy  than 
is  required  under  the  arm's-length  method. 
This  effectiveness  Is  a  major  reason  multi- 
national taxpayers  are  so  opposed  to  the 
unitary  method. 

Virtually  all  of  Mr.  Nolan's  mlsallocation 
arguments  are  simply  a  rehash  of  the  old  re- 
frain that  an  apportionment  formula  ar- 
rives at  an  unreasonable  and  invalid  result 
if  It  assigns  more  Income  to  a  taxing  Juris- 
diction than  the  taxpayer  would  allocate  by 
-separate  accounting  The  courts  have  re- 
peatedly rejected  this  contention." 

Mr.  Nolan  also  seems  to  assume  that  the 
arm's-length  standard  prevents  mlsprlclng. 
He  bases  this  assumption  on  his  own  experi- 
ence and  on  a  memo  from  IRS  Comml.ssloner 
Kutz  "affirming  that  the  arms-length  stand- 
ard of  section  482  prevents  mlsprlclng." 

What  Mr.  Kurtz  means  by  "mlsprlclng" 
and  what  Mr.  Nolan  considers  to  be  work- 
able and  effective  Is  left  unexplained.  Wlien 
multinational  corporations  promote  a  tax 
enforcement  system  as  vigorously  as  they 
espouse  the  arm's-length  method,  tax  ad- 
ministrators and  policy  makers  are  advised 
to  examine  that  method  carefully. 

DIFFICULTIES    IN    APPLYING    THE    ARMS    LENGTH 
STANDARD 

Furthermore.  Mr.  Nolan's  sanguine  view 
of  the  arm's-length  method  Is  refuted  by 
the  experience  of  government  attorneys  who 
have  tried  to  litigate  arm's-length  pricing 
cases,  as  well  as  by  corporate  officials,  legal 
.scholars,  and  even  the  Treasury  itself  In  its 
current  presentations  to  Congress  regarding 
tax  deferral  for  controlled  foreign  corpora- 
tions. In  those  presentations.  Treasury  notes 
that: 

Terminating  deferral  will  reduce  the  In- 
centive Inherent  In  present  law  for  U.S.  tax- 
payers to  avoid  U.S.  tax  by  undercharging 
foreign  affiliates  for  goods,  services,  research, 
and  home  office  overhead." 


Exxon,  in  response  to  a  letter  from  the  late 
Senator  Hart,  refused  a  detailed  break- 
down—I.e.  a  separate  accounting — for  the 
earnings  of  its  various  divisions.  It  did  so 
on  the  ground  that: 

Further  breakdowns  require  many  alloca- 
tions and  assumptions,  which  could  lead  to 
erroneous  compari.sons  of  data  between  vari- 
ous companies  and  hence  erroneous  conclu- 
sions.'- 

The  unreliability  of  the  arm's-length 
standard  has  also  been  discussed  by  Profes- 
sor Jerome  R.  Hellerstein  in  an  article  In  the 
National  Tax  Journal.  He  points  out  that 
the  unitary  method  was  developed  because: 

.  .  .  There  Is  no  viable  way  of  separately 
accounting  for  the  profits  of  a  business 
where  Interdependent  operating  functions 
that  produce  the  profits  of  the  enterprise 
are  carried  on  in  more  than  one  state.'- 

And  Zoltan  M.  Mehalay.  at  a  recent  U.S.C. 
tax  Institute,  has  noted  the  difficulties  faced 
by  both  tax  practitioners  and  revenue  agents 
alike  when  they  try  to  implement  the  arms 
length  method: 

.  .  .  The  basic  fallacy  of  the  doctrine  of 
the  exclusive  application  of  the  arm's-length 
standard  is  that  it  Is  not  true  that  evidence 
of  the  arm's-length  prices  can  be  obtained 
In  every  case.  Indeed,  probably  In  the  ma- 
jority of  the  cases,  there  Is  no  evidence  of 
truly  comparable  pricing  arrangements  In- 
volving vmrelated  parties." 

The  inability  to  apply  the  arm's-length 
standard  has  resulted,  according  to  the 
Harvard  Law  Review,  in  the  following: 

.  .  .[Tlhere  Is  evidence  that  the  pricing 
test  most  often  used  by  revenue  agents  to 
make  allocations  [arm's-length  482  adjust- 
ments) in  routine  international  intercom- 
pany sales  audits  Ls  the  Improvl.sed  fourth 
method  (unitary  method].  Indeed,  one  com- 
mentator has  stated  that  It  Is  the  rule,  not 
the  exception,  for  agents  in  effect  to  view 
commonly-controlled  businesses  more  as 
unitary  than  as  separate  entitles.^" 

When  Mr.  Nolan  argues  that  the  arm's- 
length  standard  Is  the  worldwide  norm,  he 
neglects  to  mention  the  efforts  of  corporate 
lobbyists  to  make  this  method  the  world 
standard.  I  hope  that  both  the  states  and 
the  federal  government  set  their  tax  en- 
forcement alms  higher  than  the  interna- 
tional norm,  which  is  not  very  high. 

Mr.  Nolan's  real  fear,  pointed  out  in  his 
November  27.  1977  letter  to  Dr.  Walker,  cited 
earlier.  Is  that  other  nations  will  also  adopt 
the  unitary  method.  Authorities  abroad  are 
beginning  to  acknowledge  Its  superiority. 
Brian  Aungiers.  an  accountant  with  the 
London  Branch  of  Peat.  Marwick  and  Mitch- 
ell, wrote  In  a  recent  article  that  "the 
unitary  method  has  considerable  theoreti- 
cal Justification  and  may  represent  the  wave 
of  the  future."  ■' 

THE    ROSTENKOWSKI    REPORT 

Mr.  Nolan  cites  the  so-called  Rostenkowskl 
Report  as  authority  for  the  weaknesses  of 
the  unUary  method.  He  neglects  to  mention 
that  this  report  was  based  on  the  unsub- 
stantiated allegations  of  particular  multi- 
national taxpayers.  The  Committee  under- 
took no  independent  study  of  the  merits  of 
the  arm's-length  and  unitary  systems  in 
actual  practice.  The  Committee  did  not 
examine  the  tax  returns  of  the  witnesses  to 
verify  their  allegations. 

Furthermore,  Mr.  Nolan  omits  a  key  pass- 
age In  that  report  which  concluded: 

.  .  .  [Tlhere  Is  no  significant  disagreement 
that  the  states  must  use  some  type  of  appor- 
tionment formula  jas  distinguished  from 
making  an  allocation  of  Income  and  deduc- 
tions by  separate  accounting],  since  there 
would  be  no  practical  way  of  determining 
what  income  of  a  company  Is  earned  within 
a  state  as  opposed  to  being  earned  within 
other  states  [or  in  foreign  coimtrles.]  =■ 


WILL  THE  TREATY  PRODUCE  SUBSTANTIAL 
BENEFITS? 

Mr.  Nolan  argues  that  the  states  should 
not  oppose  Article  9(4).  because  of  the  sub- 
stantial benefits  multinational  taxpayers  will 
get  under  other  provisions  of  the  treaty. 
This  was.  as  indicated  above,  precisely 
the  multinationals'  strategy — to  attempt  to 
insure  passage  of  Article  9(4)  by  holding 
other  treaty  provisions  hostage  to  it.  This 
strategy  browbeats  the  states  into  supporting 
something  against  their  Interests — both  in 
itself  and  as  precedent — and  paints  members 
of  the  Senate  who  oppose  Article  9(4)  into 
the  same  corner.  This  sort  of  cunning  is  an 
unacceptable  way  for  resolving  disputes 
within  the  federal  system, 

Mr.  Nolan  argues  that  multinational  tax- 
payers stand  to  gain  large  sums  under  Article 
10  of  the  treaty.  But  the  British  Government 
calls  the  U.S.  Treasury's  estimates  of  these 
benefits  greatly  inflated.  In  any  event,  these 
payments  are  supposed  to  benefit  the  states 
because  dividends  coming  across  the  Atlantic 
w'lll  result  in  additional  tax  revenues.  How- 
ever. Mr.  Nolan  neglects  to  mention  that 
foreign  dividends  are  exempt  from  taxation 
in  at  least  19  states,  including  New  York. 
Pennsylvania.  Connecticut.  Delaware,  and 
New  Jersey,  where  many  multinational  tax- 
payers are  headquartered. 

CONCLUSION 

In  concUision,  Mr.  Nolan  has  not  estab- 
lished that  the  United  States  Senate  should 
now  embark  on  an  unprecedented  mission 
and  use  the  treaty  process  to  curtail  the 
reasonable  and  legitimate  taxing  powers  of 
the  states.  Furthermore,  Mr.  Nolan  has 
utterly  failed  to  establish  that  the  unitary 
method  is  in  any  way  inferior  to  the  arm's- 
length  method  or  that  the  arm's-length 
standard  is  a  viable  taxing  method  for  the 
states. 

His  claim  that  the  arm's-length  method  is 
working  well  on  the  federal  level  and  that 
the  states  therefore  should  trust  their  fate 
to  the  Internal  Revenue  Seivlce  is  faulty  in 
two  respects.  First,  the  Treasury  Depart- 
ment's efforts  to  restrict  state  taxing  powers 
by  unilateral  action  throvigh  the  U.K.  Treaty 
hardly  convinces  the  states  that  the  Tt-easury 
Department  has  their  interests  at  heart.  Sec- 
ond, the  arm's-length  standard  simply  Is  In- 
adequate To  hide  this  inadequacy  behind 
other  treaty  provisions  or  to  Justify  it  on  the 
basis  of  alleged  worldwide  practice  does  not 
salvage  the  position  of  Mr.  Nolan  and  the 
Treasury  Department.  In  the  interests  of 
economical  and  effective  government,  as  well 
as  fair  play.  Article  9(4)  should  be  reserved 
from  the  U.S.-U.K   Tax  Treaty. 

FOOTNOTES 

'  As  noted  by  Jerome  R.  Hellerstein  in  "The 
Unitary  Business  Principle  and  Multlcorpo- 
rate  Enterprises:  An  Examination  of  the 
Major  Controversies,"  27  The  Tax  Executive. 
July  1975.  No.  4.  at  pp.  317-318;  ".  .  .  the 
organization  of  a  business  enterprise,  for 
whatever  purposes,  by  means  of  subsidiaries, 
as  distinguished  from  branches,  ought  not 
to  affect  Its  state  Income  tax  liabilities." 

-'  Bass.  Ratcliff  &■  Gretton.  Ltd.  v.  State  Tax 
Commission.  260  1^.5.211  (1924). 

'  As  noted  by  Mr.  Hellerstein,  Supra,  note  1 
at  p.  315: 

"Over  the  years,  separate  accounting  has 
come  In  for  Increased  criticism.  In  theory 
as  well  as  because  of  Its  impracticability  and 
excessive  costs."  (Citing  Albert  H.  Cohen, 
"Apportionment  and  Allocation  Formulae 
and  Factors  Used  by  States  in  Levying  Taxes 
Based  on  or  Measured  by  Manufacturing,  Dis- 
tributive and  Extractive  Corporations,"  Re- 
search Report  prepared  for  ControUershlp 
Foundation  (1954)  and  "State  Taxation  of 
Interstate  Commerce,"  Report  of  the  Special 
Subcommittee   of   the  Judiciary   Committee 


(Willis  Subcommittee"),  88th  Congress,  2nd 
Session,  H.  Rep.  No.  1480,  Vol.  1.  pp.  163-167 

(1964).) 

'  In  recognition  of  this  problem.  Section 
18  of  the  Uniform  Division  of  Income  for 
Tax  Purposes  Act  (UDITPA.  Uniform  Laws 
Annotated.  Vol.  9a.  p.  448)  specifically  pro- 
vides for  adjustment  of  the  apportionment 
formula  contained  in  the  act.  if  the  formula 
does  not  "fairly  represent  the  extent  of  the 
taxpayer's  activity"  In  the  taxing  state.  Un- 
der UDITPA,  which  has  been  adopted  by 
California,  the  taxpayer  is  entitled  to  this 
relief  either  on  petition  or  by  unilateral  ad- 
ministrative action. 

■  The  next  step  is  to  label  all  income  Trom 
overseas  affiliates  as  "foreign  source  income  " 
and  urge  Congress  to  exempt  such  income  for 
state  income  tax  purposes  or  alternatively, 
to  assign  such  Income  to  the  "commercial 
domicile"  of  the  U.S.  parent,  where  it  Is  gen- 
erally exempt: 

'•This  figure,  referred  to  In  my  article.  Is 
questioned  by  Mr.  Nolan.  It  was  taken  from 
United  States  Treasury,  "Summary  Study  of 
International  Cases  Involving  Section  482  of 
the  Internal  Revenue  Code."  January  8.  1973. 

~  Supra.  Note  1,  p.  314. 

-  'Multinational  Corporations  and  Income 
Allocation  Under  Se-tion  482  of  the  Internal 
Revenue  Code,  "  89  Harvard  Law  Review  1202, 
1238,  11976). 

'  The  President's  1978  Tax  Program,  pp. 
282-283. 

'   Id.,  p.  283. 

■  Supra.  Note  8.  p.  1238.  The  article  notes 
that. 

The  use  o)  the  arm's-length  standard  o)  the 
current  section  482  regulatioiis  lias  been  ac- 
companied by  serious  problejus  most  clearly 
cvidC7iccd  by  the  surprisingly  frequent  reli- 
ance oj  revenue  agents  and  courts  on  ad  hoc 
fourth  method  approaches,  based  not  on  the 
theory  of  tite  regulation  but  on  the  unitary 
entity  tiicory. 

•  One  nmsl  conclude  that  since  the  lan- 
guage of  Article  9(1),  without  any  explana- 
tion, departs  markedly  from  the  language  of 
section  482.  there  was  a  significant  reason  for 
the  language  change.  Neither  Mr.  Nolan  nor 
the  Treasury  Department  has  offered  any  ex- 
planation for  this.  One  can  only  guess  at 
what  was  intended  by  the  language  employed 
>/orth western  Portland  Cement  Co.  v 
Minnesota.  358  U.S.  450  (1959);  General  Mo- 
tors Corp.  V.  Washington.  377  U.S.  436  ( 1964) 
'  Tax  Notes,  in  Its  September  1  and  October 
20.  1975  issues  reported  that  for  several  years 
in  the  1970's  Getty  Oil  did  not  report  any  tax- 
able Income  to  Delaware,  where  it  had  sub- 
stantial properties,  payrolls,  and  Investments 
Getty  apparently  achieved  this  remarkable 
feat  through  its  transfer  pricing  arrange- 
ments with  its  subsidiaries  and  affiliates 
Getty  Oil  is  not  alone.  States  often  experi- 
ence such  reporting  of  little  or  no  Income 
by  large  multistate  and  multinational 
corporations. 

■In  Butler  Bros.  v.  McColgan.  supra,  the 
Supreme  Court  upheld  formula  apportion- 
ment of  unitary  income  as  reasonable  even 
though  apportioned  income,  exceeded  the  In- 
come allocated  by  the  taxpayer  and  by  "sep- 
arate accounting." 

'  The  President's  1978  Tax  Reform  Pro- 
gram, pp.  282-283. 

■Letter  dated  January  6,  1976.  Appendix 
to  Hearings. 

-Hellerstein.  XXI  National  Tax  Journal 
487.  500   (1968). 

"25  U.S.C.  Law  Center  Tax  Institute  731. 
749  (1973):  Cf.  28  NYU  Institute  on  Federal 
Taxation  603,  613.  616-617;  "Developments  in 
Intercompany  Pricing  Under  Section  482," 
Seventh  Annual  Institute  on  International 
Taxation  103  (Julv  16.  1976). 

•   89  Harvard  Law  Review  1202.  1222  (1976) 

■■  Tax  Planning  International.  June  1977, 
p.   109. 
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=-  Recommendations  of  the  Task  Force  on 
Foreign  Source  Income,  Committee  on  Ways 
&  Means,  U.S.  House  of  Representatives, 
March  8.  1977,  p.  28.* 


THE  RUSSIANS  ARE  COMING 

•  Mr.  CHURCH.  Mr.  President,  the 
June  6,  1978,  edition  of  the  fJew  York 
Times  contained  an  excellent  a  tide  by 
Richard  Barnet,  a  "Fellow  of  the  In- 
stitute for  Policy  Studies."  Mr.  Barnet 
warns  of  the  hazards  of  the  politics  of 
confrontation  and  the  dangers  that  the 
administration's  recent  "get  tough" 
rhetoric  may  eviscerate  chances  to  stop 
the  nuclear  arms  race.  I  commend  Mr. 
Barnet  for  his  article.  Crying  "The  Rus- 
sians Are  Coming"  is  incompatible  with 
public  acceptance  of  a  SALT  agreement 
that  may  be  in  the  best  interests  of  our 
country  and  the  world. 

I  ask  that  this  article  be  printed  in 
the  Record. 

The  article  follows: 

Showin'  Them  Commixs 
(By  Richard  J.  Barnet) 

Washington. — When  It  picked  the  open- 
ing week  of  the  United  Nations  special 
session  on  disarmament  to  launch  a  "get- 
tough"  campaign  against  the  Soviet  Union, 
the  Administration  had  a  purpose  other  than 
black  humor  in  mind. 

It  was  not  that  more  missiles  were  sud- 
denly discovered  or  that  more  Cubans  were 
pouring  Into  Ethiopia;  Indeed,  there  ap- 
peared to  be  some  friction  between  the  Ethio- 
pians and  the  Cubans.  The  Soviet  buildup 
was  proceeding  at  about  the  same  pace  as 
m  the  years  of  Gerald  R.  Ford  and  Henry 
A.  Kissinger. 

The  purpose  was  to  achieve  some  short- 
term  political  effects:  more  visible  Soviet 
restraint  abroad,  more  support  for  a  falter- 
ing President  at  home. 

The  Carter-Brzezlnskl  rhetoric  recalls  that 
of  the  early  Kennedy  years.  Then,  too,  the 
Soviet  leaders  were,  according  to  White 
House  sources,  "testing  the  manhood"  of  a 
fledgling  Administration.  Then,  too,  a  Presi- 
dent who  had  won  office  by  a  hair  and  was 
facing  mounting  political  attacks  sought  do- 
mestic credibility  In  tough  cold-war  talk.  But 
replaying  1960"s  strategies  as  we  are  about 
to  enter  the  IQSO's  is  a  most  hazardous  game. 

This  Is  not  the  60's.  The  United  States  no 
longer  has  a  monopoly  or  near-monopoly  on 
nuclear  weapons.  The  National  Security 
Council  has  estimated  that  in  a  nuclear  war 
there  would  be  140  million  American  deaths 
and  that  75  percent  of  this  country  would 
be  destroyed.  Neither  side  "could  conceiv- 
ably be  described  as  a  winner"  since  the 
Soviet  Union  would  lose  at  least  113  million 
people. 

In  the  Kennedy  time,  tough  talk  was  ac- 
companied by  a  show  of  force.  There  were 
two  major  confrontations  with  the  Soviet 
Union:  The  Berlin  crisis  of  1961  and  the 
Cuban  missile  crisis  a  year  later.  In  each  In- 
stance the  Russians  backed  down  but  took 
action  to  protect  their  position  for  the  next 
encounter.  In  one  case  they  built  the  Berlin 
wall  and  in  the  other,  after  a  humiliating  re- 
treat, they  began  the  major  missile-  and 
Navy-building  that  is  supposed  to  be  the 
proof  of  their  global  imperial  ambitions 

Nuclear  war  may  be  unthinkable  but  it  is 
by  no  means  Impossible.  It  will  not  occur  as 
a  deliberate  act.  No  leader  except  a  madman 
will  risk  millions  of  his  people  for  prestige, 
cobalt,  copper,  the  chance  to  pick  the  next 
government  in  Ethiopia,  or  for  whatever  na- 
tions go  to  war  over.  But  war  by  miscalcula- 


tion over  the  next  generation  Is  probable  if 
old  habits  of  mind  and  old  politicial  reflexes 
do  not  change. 

The  Russians  have  a  long  record  of  back- 
ing down  in  confrontations — as  recently  as 
in  the  1973  Middle  East  war  when  the  United 
States  staged  a  worldwide  alert — but  there 
Is  nothing  to  suggest  that  that  situation  will 
continue.  In  the  politics  of  confrontation, 
all  it  takes  Is  one  wrong  guess  about  what 
the  Russians  will  do  and  the  result  Is  an 
uncontrollable  chain  reaction  of  move  and 
countermove  leading  straight  to  nuclear  war. 

This  Is  so  because  nuclear  weapons  are 
Integrated  Into  our  military  forces  and  Into 
the  Soviet  forces,  and,  as  Secretary  of  De- 
fense Harold  Brown  puts  it,  "Any  use  of  nu- 
clear weapons  by  the  two  superpowers 
against  one  another  .  .  .  would  carry  a  high 
risk"  of  escalation. 

The  relative  peace  of  the  last  generation 
was  a  product  of  an  unusual  set  of  circum- 
stances that  will  not  be  repeated  in  our 
time:  There  was  a  Pax  Americana  resting  on 
a  preponderance  of  nuclear  weapons  and  a 
prominent  economic  position  that  are  both 
gone  now.  There  was  a  great  margin  for 
error  and  bravado  that  has  disappeared. 

President  Kennedy's  Inaugural  promise  to 
"pay  any  price,  bear  any  burden"  to  block 
the  spread  of  Soviet  Influence  may  still  bring 
crowds  to  their  feet  cheering,  but  increas- 
ingly It  will  either  be  exposed  as  vain  rhet- 
oric or.  If  our  bluff  is  called,  it  will  trigger 
horrors  that  will  make  the  Vietnam  involve- 
ment seem  like  a  national  picnic. 

The  Chinese,  who  are  skillfully  manipulat- 
ing American  fears  for  their  own  purposes, 
call  nuclear-age  realism  "cowardice"  and 
"appeasement."  But  we  would  do  well  to  re- 
member that  a  generation  of  periodic  tou(?h 
talk  and  $1.75  trillion  in  military  expendi- 
tures has  not  caused  the  Soviet  Union  to 
wilt  but  rather  has  encouraged  a  steady  In- 
crease in  Its  military  power  and  geopolitical 
adventurism. 

Of  course  the  Soviet  Union  l.s  a  geopoliti- 
cal rival.  It  never  promised  to  stop  being  that. 
We  do  not  have  the  power  to  make  It  stop 
by  escalating  either  our  rhetoric  or  the  arms 
race. 

The  arms-race  mentality  that  sets  differ- 
ent standards  of  behavior  for  our  adversaries 
than  for  ourselves — our  bases  are  for  peace, 
theirs  are  for  war:  this  missile  attack,  our 
defend — cannot  co-exist  detente. 

Either  we  change  the  rules  by  which  all 
great  powers  play— through  serious,  substan- 
tial disarmament,  limitations  on  bases,  on 
global  arms  traffic,  on  covert  operations — or 
the  game  we  are  in  will  end  in  nuclear  war  In 
our  time.* 


BAYH  URGES  ENACTMENT  OP  CITI- 
ZENS PRIVACY  PROTECTION 
AMENDMENT 

•  Mr.  BAYH.  Mr.  President,  recently 
the  Supreme  Court  handed  down  its  de- 
cision in  Zurcher  against  Stanford  Daily 
allowing  unannounced  police  searches  of 
citizens'  homes  or  business,  if  the  police 
are  armed  with  a  warrant,  even  when 
those  citizens  are  in  no  way  suspected  of 
involvement  in  criminal  activity.  I  be- 
lieve this  decision  requires  a  rapid  legis- 
lative response  from  the  Congress  and  on 
Monday  of  this  week  I  introduced  the 
Citizens  Privacy  Protection  amendment 
to  the  Civil  Rights  Act  (S.  3164).  This 
legislation  is  designed  to  establish  special 
procedures  for  searching  and  seizing  evi- 
dence of  a  crime  when  that  evidence  is  in 
possession  of  a  person  not  implicated  in 
criminal  activity.  A  special  exception  to 
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this  approach  is  incorporated  when  there 
are  specific  indications  that  the  evidence 
to  be  sought  might  be  hidden  or  de- 
stroyed. 

Mr.  President,  the  implications  posed 
by  the  Zurcher  decision  are  particularly 
disturbing  to  the  constitutionally  pro- 
tected activity  of  the  news  media.  At 
this  point  I  would  like  to  have  printed 
in  the  Record  several  editorials  and  arti- 
cles on  the  subject  from  the  Indianap- 
olis Star.  New  York  Times.  Washington 
Star,  and  Christian  Science  Monitor. 

The  materials  follow : 

[Prom  the  Indianapolis  Star] 
Toward  a  Police  State 

An  opening  wedge  for  a  police  state  was 
driven  by  the  United  States  Supreme  Court's 
5-to-3  ruling  that  police  may  search  a  news- 
paper office  for  criminal  evidence  even 
though  no  newspaper  employee  is  suspected 
of  Involvement  In  the  crime. 

This  decision  flies  In  the  face  of  the  con- 
stitutional guarantee  of  freedom  of  the  press 
It  amounts  to  an  open  invitation  to  conspir- 
atorial, politically  or  criminally  motivated 
harassment  of  newspapers  by  any  corrupt 
boss  or  gang  with  ability  to  wield  Influence 
over  police  and  a  Judge. 

That  ability  to  Influence  has  by  no  means 
been  rare  In  American  political  history. 

This  dangerous  and  lU-concelved  ruling  Is 
a  blank  check  Incitement  to  the  brand  of 
Oestapo-llke  and  KOB-style  badgering  of 
freedom  of  expression  notorious  under  to- 
talitarian systems.  It  offers  a  cloak  of  un- 
merited and  unwarranted  Judicial  blessing  to 
foul  enterprises  of  intimidation.  It  has  the 
rank  stench  of  the  police  state. 

In  a  dissenting  opinion  for  himself  and 
Justice  Thurgood  Marshall,  Justice  Potter 
Stewart  wrote:  "It  seems  to  me  self-evident 
that  police  searches  of  newspaper  offices  bur- 
den the  freedom  of  the  press."  So  Indeed  It  is. 

In  the  ruling,  the  majority  said  police  are 
under  no  legal  obligation  first  to  seek  the 
desired  evidence  by  subpoena,  as  has  been 
done  In  the  past.  This  opens  the  way  for 
surprise  raids,  malicious  rummaging  and  cal- 
culated Interference  with  newspaper  opera- 
tions. 

"Properly  administered,  the  preconditions 
for  a  warrant . .  .  should  afford  sufficient  pro- 
tection against  the  harms  that  are  assert- 
edly  threatened  by  warrants  for  searching 
newspaper  offices."  wrote  Justice  Byron 
White,  who  was  Joined  In  the  majority  opin- 
ion by  Chief  Justice  Warren  Burger  and 
Justices  Harry  Blackmun,  Lewis  Powell,  Jr 
and  William  Rehnqulst. 

Justice  John  Paul  Stevens  Joined  Marshall 
and  Stewart  in  dissenting.  Justice  William 
Brennan  Jr.  did  not  take  part  In  deciding 
the  case. 

Of  course,  any  'properly  administered"  law 
or  legal  process  should  afford  sufficient  pro- 
tection against  the  harms  that  are  as- 
sertedly  "threatened"  by  such  law.  That  in- 
cludes all  sorts  of  laws  and  processes  ruled 
unconstitutional  by  the  Supreme  Court  on 
the  ground  that  they  did  not  "afford  suf- 
ficient protection."  even  to  clearly  guilty 
killers,  kidnappers,  rapists  and  other  vicious 
criminals  whom  the  high  court  has  freed  bv 
droves. 

The  point  is  that  knaves,  including  those 
who  hold  office,  bend  or  break  laws  when 
they  feel  It  Is  to  their  advantage  to  do  so 

This  all -Important  truth  was  clear  to  the 
l>idges  whose  rulings  were  reversed  by  the 
high  court— a  Federal  trial  Judge  and  the 
9th  U.S.  Circuit  Court  of  Appeals— in  a  case 
Involving  a  police  search  of  the  Stanford 
Dally  office  on  Stanford  University's  Palo 
Alto,  Calif.,  campus  In  1971. 
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Police  searches  of  the  premises  of  some- 
one not  suspected  of  a  crime  are  almost 
never  legally  Justified,  the  lower  courts  had 
ruled.  They  also  ruled  that  even  more  pro- 
tection Is  due  newspaper  offices  because 
of  constitutional  freedom-of-the-press 
guarantees. 

This  rash  decision  of  the  high  court  poses 
a  standing  threat  not  only  to  newspapers  but 
to  other  communications  media  and  to  doc- 
tors, hospitals.  Insurance  companies  and  all 
kinds  of  organizations  and  individuals  that 
keep  detailed  Information  which  "might"  be 
though — or  capriciously  alleged— to  contain 
"evidence"  relating  to  a  crime. 

It  Is  a  clear  and  present  danger  to  the 
freedom  of  the  press. 

To  Save  Freedom 

The  United  States  Supreme  Court  has 
opened  a  threat  to  freedom  In  America  that 
can  be  removed  only  by  Congress. 

Action  to  deal  effectively  with  the  peril 
should  be  taken  at  once. 

The  court  action  was  the  decision  opening 
newspaper  offices  to  surprise  police  search 
for  and  seizure  of  evidence  that  might  be 
related  to  a  crime  In  which  neither  the 
newspaper  nor  any  of  Its  employes  Is 
Involved. 

We  cannot  express  too  strongly  our  belief 
that  this  Incomprehensible  ruling  tears  a 
gaping  hole  In  the  constitutional  guarantee 
of  freedom  of  the  press. 

Further  it  establishes  a  precedent  for 
similar  rulings  on  searches  of  the  offices  of 
lawyers,  doctors,  hospitals — a  possibly  end- 
less list  of  professionals  and  businesses  that 
keep  records  heretofore  regarded  as  protected 
against  enforced  disclosure. 

No  hope  can  be  held  for  correction  of  this 
gross  blunder  except  by  action  of  Congress. 
The  court  Is  unlikely  to  reverse  itself  and 
there  Is  no  higher  Judicial  authority  to  which 
to  appeal. 

What  Is  needed  Is  a  law  specifically  pro- 
hibiting the  issuance  of  warrants  for  search 
of  the  offices  of  newspapers  and  other 
publishing  houses,  broadcasting  stations  and 
others  hitherto  believed  to  have  constitu- 
tional protection,  except  on  showing  of 
probable  cause  to  believe  that  the  organiza- 
tion or  an  employee  nas  engaged  In  criminal 
activity. 

Newspaper  editors  and  publishers  through- 
out the  land  have  Immediately  perceived 
the  dangers  opened  up  by  this  court  ruling, 
and  have  reacted  much  as  have  we  of  The 
Star.  It  was  naive,  to  say  the  best,  of  Jus- 
tice Byron  White  to  write  In  the  court's 
decision  that  surprise  searches  would  not 
"chill"  the  free  press. 

Benjamin  C.  Bradlee,  executive  editor  of 
the  Washington  Post,  pointed  out  that  in 
the  famous  Pentagon  Papers  ctise  several 
years  ago  the  police,  under  the  current  court 
ruling,  could  simply  have  obtained  warrants, 
gone  into  the  offices  of  the  Post  and  the 
New  "Vork  Times  and  seized  the  documents 
thus  preventing  publication. 

He  raised  the  question  of  what  might  have 
happened  had  such  power  of  search  and 
seizure  been  available  to  the  White  House 
staff  In  the  Watergate  period.  These  are 
realities  of  what  the  Supreme  Court  has 
done. 

We  hope  most  fervently  that  members  of 
the  Congress  will  understand  the  situation, 
and  will  set  swiftly  to  restore  protection  of 
freedom  of  the  press,  which  Is  a  bastion  of 
all  freedom. 

{From  the  New  "Sfork  Times] 

A   Double   Blow   by   the   Court 

The  privacy  rights  of  the  law-abiding  were 

shabbily  treated  by  the  Supreme  Court  the 

other    day   when    it    held    that   police    may 


search  for  evidence  of  crime  on  the  premises 
of  persons  who  are  not  themselves  suspected 
of  any  crime.  The  Fourth  Amendment  pro- 
tects "the  right  of  the  people  to  be  secure 
In  their  persons,  houses,  papers  and  effects 
against  unreasonable  searches,"  but  the 
Court  said  this  sort  of  search  was  resison- 
able.  Judicial  warrants  may  now  be  obtained 
for  unannounced,  wide-ranging  searches 
through  flies,  drawers — even  waste  baskets — 
without  proof  that  such  methods  are  needed 
to  guard  against  destruction  of  the  evi- 
dence. This  decision  strikes  a  double  blow,  at 
Individual  privacy  and  press  freedom. 

The  premises  in  the  case  before  the  Court 
were  those  of  the  Stanford  University  stu- 
dent newspaper,  which  claimed  that  Its 
rights  had  been  violated  by  a  police  search 
of  Its  offices  after  a  1971  campus  riot.  Police 
wanted  to  search  the  newspapers'  offices  be- 
cause a  published  photograph  of  the  riot  led 
them  to  believe  there  might  be  more  photo- 
graphic evidence.  Their  request  for  a  war- 
rant contained  no  charge  that  the  Daily's 
staff  had  anything  to  do  with  the  violence 
and  no  hint  that  the  authorities  feared  de- 
struction of  the  evidence.  Extensive  as  the 
search  was,  it  turned  up  nothing  useful  to 
the  police. 

The  newspaper  argued  that  the  search  vio- 
lated the  Fourth  Amendment  rights  of  citi- 
zens generally.  The  police,  it  was  argued, 
could  have  sought  their  evidence  by  way 
of  subpoena,  a  procedure  that  would  have 
permitted  orderly  opposition.  The  news- 
paper also  argued  that  First  Amendment 
rights  were  infringed  because  such  a  sweep- 
ing search  Inevitably  compromised  Informa- 
tion the  police  had  no  right  to  see.  The  court 
said  no  to  both  arguments. 

Justice  Byron  White's  majority  opinion 
treated  the  newspaper  arguments  as  though 
they  had  come  from  outer  space.  He  said  the 
Stanford  Dally  was  seeking  "a  major  revision 
of  the  Fourth  Amendment."  by  asking  the 
Court  to  "hold  for  the  first  time"  that  the 
validity  of  a  search  depends  on  the  culpa- 
bility of  the  search's  target.  But,  as  Justice 
John  Paul  Stevens  showed  In  a  lucid  dis- 
sent, the  Court  was  not  being  asked  to  do 
anything  so  contrary  to  precedent.  There 
was  no  precedent;  the  precise  Issue  had 
never  been  before  the  Supreme  Court.  Until 
1967.  police  could  seek  warrants  only  to  look 
for  such  things  as  contraband,  the  fruits  of 
a  crime,  or  the  Instrumentality  of  a  crime, 
like  a  gun.  Then  In  1967  the  court  ruled — 
for  the  first  time — that  searches  for  "mere 
evidence"  of  crime  were  valid  under  the 
Fourth  Amendment. 

That  decision  was  what  shattered  prece- 
dent. It  then  became  more  probable  that 
searches  would  disrupt  the  lives  of  innocent 
parties  who  might  readily  come  Into  posses- 
sion of  evidence  of  crime:  it  was  open  to 
the  Court  in  the  Stanford  Daily  case  to  re- 
quire special  procedures  safeguarding  their 
interests.  Instead,  the  Court  would  now  al- 
low officials  to  treat  the  law-abiding  like 
criminals. 

The  Court's  treatment  of  the  First  Amend- 
ment issue  was  tust  as  cavalier.  "We  decline 
to  reinterpret  the  Amendment  to  Impose 
a  general  Constitutional  barrier  against  war- 
rants to  search  newspaper  premises."  said 
Justice  White.  But  First  Amendment  con- 
siderations made  even  stronger  the  case  for 
added  safeguards  against  such  a  search.  In 
this  decade,  it  is  hardly  fanciful  to  -vorry 
that  public  officials  bent  on  obstructing  Jus- 
tice might  Invoke  such  authority  malevo- 
lently. Even  worse,  wiretapping  Is  merely  one 
kind  of  a  search:  there  seems  to  be  no  Con- 
stitutional barrier  to  court-approved  wire- 
tapping of  reporters'  telephones. 

The  Court  Itself  acknowledged  that  legis- 
latures are  free  to  enact  added  protections 


for  individual  privacy  and  press  freedom. 
Considering  the  way  this  Court  now  inter- 
prets the  Fourth  Amendment,  Congress  and 
the  state  legislatures  would  be  well  advised 
to  do  so  promptly. 

Press  Freedom  Under  Siege 
The  U.S.  Supreme  court  once  again  has 
failed  to  protect  the  principle  of  freedom  of 
the  press,  and  all  Americans,  not  Just  the 
news  media,  are  the  potential  losers.  The 
Burger  court's  latest  ruling  affecting  the 
press  would  allow  newspaper  offices  to  be 
searched  by  police  without  warning  and 
without  giving  the  newspaper  an  opportunity 
to  contest  the  search. 

Coming  on  the  heels  of  other  recent  rulings 
that  have  tended  to  Inhibit  news  gathering— 
and  In  the  wake  of  warnings  by  Chief  Justice 
Burger  that  "the  Institutional  press"  Is  guar- 
anteed no  special  privileges  in  the  Constitu- 
tion— this  week's  decision  reflects  an  ominous 
trend  for  the  press  and  others  as  well. 

As  Justice  Stevens  properly  warned  In  his 
strong  dissent  of  the  5-to-3  ruling.  "Count- 
less law-abiding  citizens— doctors,  lawyers, 
merchants,  customers,  bystanders — may  have 
documents  In  their  possession  that  relate  to 
an  ongoing  criminal  Investigation.  The  con- 
sequences of  subjecting  this  large  category  of 
persons  to  unannounced  police  searches  are 
extremely  serious." 

The  ruling  permitting  unannounced 
searches  of  newspaper  offices  will  make  It 
even  more  difficult  for  the  media  to  obtain 
legitimate  information  from  confidential 
sources.  It  gives  any  public  official  under  In- 
vestigation a  potent  new  weapon.  It  opens 
the  door  to  prior  restraint  on  publication  of 
material  come  upon  in  such  searches. 

All  in  all  the  decision  raises  severe  ques- 
tions about  protecting  the  freedom  of  the 
press  as  guaranteed  by  the  First  Amendment. 
John  Hughes,  president  of  the  American  So- 
ciety of  Newspaper  Editors,  objected  that 
"the  ruling  could  open  the  door  to  the  grav- 
est abuse."  He  noted,  for  Instance.  "A  warrant 
can  be  granted  by  a  magistrate  at  midnight 
with  no  opportunity  for  a  newspaper  to  pre- 
sent a  countering  point  of  view  until  after 
the  police  search  has  taken  place.  Obviously, 
this  could  have  a  chilling  effect  on  the  oper- 
ations of  the  press,  and  the  protection  of  the 
confidentiality  of  sources  and  notes." 

Particularly  disturbing  is  the  fact  that  the 
raid  on  the  student-run  newspaper  at  Stan- 
ford University  that  prompted  the  ruling  was 
far  from  an  Isolated  Incident.  Jack  Landau, 
director  of  the  Reporters  Committee  for  Free- 
dom of  the  Press,  notes  that  there  have  re- 
cently been  10  police  raids  on  news  offices  in 
California  alone,  and  most  recently  searches 
of  a  T'V  station  in  Rhode  Island  and  a  wire 
service  office  in  Montana. 

In  the  aftermath  of  this  unfortunate  rul- 
ing. It  Is  Incumbent  upon  Judges  weighing 
applications  for  search  warrants  to  consider 
carefully  the  constitutional  Implications  of 
their  decisions. 

[Prom  the  Washington  Star] 

Court  Ruling  Creates  a  Newsroom  Dilemma 

(By  Lyle  Dennlston) 

A  plea  for  help  from  Congress  or  a  policy 
of  defiance  now  appear  to  be  the  news  Indus- 
try's main  options  for  cutting  off  police  ac- 
cess to  newsroom  files. 

Yesterday's  Supreme  Court  ruling  uphold- 
ing the  power  of  police,  with  search  warrants, 
to  seek  evidence  from  those  flies  stirred  im- 
mediate anger  and  anxiety  In  the  press. 

Some  of  both  reactions  seemed  to  be  due. 
though  the  apparent  fact  that  there  was 
little  that  could  be  done,  either  immediately 
or  practically,  about  it. 

Congress  could  be  asked  to  pass  a  federal 
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=-  Recommendations  of  the  Task  Force  on 
Foreign  Source  Income,  Committee  on  Ways 
&  Means,  U.S.  House  of  Representatives, 
March  8.  1977,  p.  28.* 


THE  RUSSIANS  ARE  COMING 

•  Mr.  CHURCH.  Mr.  President,  the 
June  6,  1978,  edition  of  the  fJew  York 
Times  contained  an  excellent  a  tide  by 
Richard  Barnet,  a  "Fellow  of  the  In- 
stitute for  Policy  Studies."  Mr.  Barnet 
warns  of  the  hazards  of  the  politics  of 
confrontation  and  the  dangers  that  the 
administration's  recent  "get  tough" 
rhetoric  may  eviscerate  chances  to  stop 
the  nuclear  arms  race.  I  commend  Mr. 
Barnet  for  his  article.  Crying  "The  Rus- 
sians Are  Coming"  is  incompatible  with 
public  acceptance  of  a  SALT  agreement 
that  may  be  in  the  best  interests  of  our 
country  and  the  world. 

I  ask  that  this  article  be  printed  in 
the  Record. 

The  article  follows: 

Showin'  Them  Commixs 
(By  Richard  J.  Barnet) 

Washington. — When  It  picked  the  open- 
ing week  of  the  United  Nations  special 
session  on  disarmament  to  launch  a  "get- 
tough"  campaign  against  the  Soviet  Union, 
the  Administration  had  a  purpose  other  than 
black  humor  in  mind. 

It  was  not  that  more  missiles  were  sud- 
denly discovered  or  that  more  Cubans  were 
pouring  Into  Ethiopia;  Indeed,  there  ap- 
peared to  be  some  friction  between  the  Ethio- 
pians and  the  Cubans.  The  Soviet  buildup 
was  proceeding  at  about  the  same  pace  as 
m  the  years  of  Gerald  R.  Ford  and  Henry 
A.  Kissinger. 

The  purpose  was  to  achieve  some  short- 
term  political  effects:  more  visible  Soviet 
restraint  abroad,  more  support  for  a  falter- 
ing President  at  home. 

The  Carter-Brzezlnskl  rhetoric  recalls  that 
of  the  early  Kennedy  years.  Then,  too,  the 
Soviet  leaders  were,  according  to  White 
House  sources,  "testing  the  manhood"  of  a 
fledgling  Administration.  Then,  too,  a  Presi- 
dent who  had  won  office  by  a  hair  and  was 
facing  mounting  political  attacks  sought  do- 
mestic credibility  In  tough  cold-war  talk.  But 
replaying  1960"s  strategies  as  we  are  about 
to  enter  the  IQSO's  is  a  most  hazardous  game. 

This  Is  not  the  60's.  The  United  States  no 
longer  has  a  monopoly  or  near-monopoly  on 
nuclear  weapons.  The  National  Security 
Council  has  estimated  that  in  a  nuclear  war 
there  would  be  140  million  American  deaths 
and  that  75  percent  of  this  country  would 
be  destroyed.  Neither  side  "could  conceiv- 
ably be  described  as  a  winner"  since  the 
Soviet  Union  would  lose  at  least  113  million 
people. 

In  the  Kennedy  time,  tough  talk  was  ac- 
companied by  a  show  of  force.  There  were 
two  major  confrontations  with  the  Soviet 
Union:  The  Berlin  crisis  of  1961  and  the 
Cuban  missile  crisis  a  year  later.  In  each  In- 
stance the  Russians  backed  down  but  took 
action  to  protect  their  position  for  the  next 
encounter.  In  one  case  they  built  the  Berlin 
wall  and  in  the  other,  after  a  humiliating  re- 
treat, they  began  the  major  missile-  and 
Navy-building  that  is  supposed  to  be  the 
proof  of  their  global  imperial  ambitions 

Nuclear  war  may  be  unthinkable  but  it  is 
by  no  means  Impossible.  It  will  not  occur  as 
a  deliberate  act.  No  leader  except  a  madman 
will  risk  millions  of  his  people  for  prestige, 
cobalt,  copper,  the  chance  to  pick  the  next 
government  in  Ethiopia,  or  for  whatever  na- 
tions go  to  war  over.  But  war  by  miscalcula- 


tion over  the  next  generation  Is  probable  if 
old  habits  of  mind  and  old  politicial  reflexes 
do  not  change. 

The  Russians  have  a  long  record  of  back- 
ing down  in  confrontations — as  recently  as 
in  the  1973  Middle  East  war  when  the  United 
States  staged  a  worldwide  alert — but  there 
Is  nothing  to  suggest  that  that  situation  will 
continue.  In  the  politics  of  confrontation, 
all  it  takes  Is  one  wrong  guess  about  what 
the  Russians  will  do  and  the  result  Is  an 
uncontrollable  chain  reaction  of  move  and 
countermove  leading  straight  to  nuclear  war. 

This  Is  so  because  nuclear  weapons  are 
Integrated  Into  our  military  forces  and  Into 
the  Soviet  forces,  and,  as  Secretary  of  De- 
fense Harold  Brown  puts  it,  "Any  use  of  nu- 
clear weapons  by  the  two  superpowers 
against  one  another  .  .  .  would  carry  a  high 
risk"  of  escalation. 

The  relative  peace  of  the  last  generation 
was  a  product  of  an  unusual  set  of  circum- 
stances that  will  not  be  repeated  in  our 
time:  There  was  a  Pax  Americana  resting  on 
a  preponderance  of  nuclear  weapons  and  a 
prominent  economic  position  that  are  both 
gone  now.  There  was  a  great  margin  for 
error  and  bravado  that  has  disappeared. 

President  Kennedy's  Inaugural  promise  to 
"pay  any  price,  bear  any  burden"  to  block 
the  spread  of  Soviet  Influence  may  still  bring 
crowds  to  their  feet  cheering,  but  increas- 
ingly It  will  either  be  exposed  as  vain  rhet- 
oric or.  If  our  bluff  is  called,  it  will  trigger 
horrors  that  will  make  the  Vietnam  involve- 
ment seem  like  a  national  picnic. 

The  Chinese,  who  are  skillfully  manipulat- 
ing American  fears  for  their  own  purposes, 
call  nuclear-age  realism  "cowardice"  and 
"appeasement."  But  we  would  do  well  to  re- 
member that  a  generation  of  periodic  tou(?h 
talk  and  $1.75  trillion  in  military  expendi- 
tures has  not  caused  the  Soviet  Union  to 
wilt  but  rather  has  encouraged  a  steady  In- 
crease in  Its  military  power  and  geopolitical 
adventurism. 

Of  course  the  Soviet  Union  l.s  a  geopoliti- 
cal rival.  It  never  promised  to  stop  being  that. 
We  do  not  have  the  power  to  make  It  stop 
by  escalating  either  our  rhetoric  or  the  arms 
race. 

The  arms-race  mentality  that  sets  differ- 
ent standards  of  behavior  for  our  adversaries 
than  for  ourselves — our  bases  are  for  peace, 
theirs  are  for  war:  this  missile  attack,  our 
defend — cannot  co-exist  detente. 

Either  we  change  the  rules  by  which  all 
great  powers  play— through  serious,  substan- 
tial disarmament,  limitations  on  bases,  on 
global  arms  traffic,  on  covert  operations — or 
the  game  we  are  in  will  end  in  nuclear  war  In 
our  time.* 


BAYH  URGES  ENACTMENT  OP  CITI- 
ZENS PRIVACY  PROTECTION 
AMENDMENT 

•  Mr.  BAYH.  Mr.  President,  recently 
the  Supreme  Court  handed  down  its  de- 
cision in  Zurcher  against  Stanford  Daily 
allowing  unannounced  police  searches  of 
citizens'  homes  or  business,  if  the  police 
are  armed  with  a  warrant,  even  when 
those  citizens  are  in  no  way  suspected  of 
involvement  in  criminal  activity.  I  be- 
lieve this  decision  requires  a  rapid  legis- 
lative response  from  the  Congress  and  on 
Monday  of  this  week  I  introduced  the 
Citizens  Privacy  Protection  amendment 
to  the  Civil  Rights  Act  (S.  3164).  This 
legislation  is  designed  to  establish  special 
procedures  for  searching  and  seizing  evi- 
dence of  a  crime  when  that  evidence  is  in 
possession  of  a  person  not  implicated  in 
criminal  activity.  A  special  exception  to 
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this  approach  is  incorporated  when  there 
are  specific  indications  that  the  evidence 
to  be  sought  might  be  hidden  or  de- 
stroyed. 

Mr.  President,  the  implications  posed 
by  the  Zurcher  decision  are  particularly 
disturbing  to  the  constitutionally  pro- 
tected activity  of  the  news  media.  At 
this  point  I  would  like  to  have  printed 
in  the  Record  several  editorials  and  arti- 
cles on  the  subject  from  the  Indianap- 
olis Star.  New  York  Times.  Washington 
Star,  and  Christian  Science  Monitor. 

The  materials  follow : 

[Prom  the  Indianapolis  Star] 
Toward  a  Police  State 

An  opening  wedge  for  a  police  state  was 
driven  by  the  United  States  Supreme  Court's 
5-to-3  ruling  that  police  may  search  a  news- 
paper office  for  criminal  evidence  even 
though  no  newspaper  employee  is  suspected 
of  Involvement  In  the  crime. 

This  decision  flies  In  the  face  of  the  con- 
stitutional guarantee  of  freedom  of  the  press 
It  amounts  to  an  open  invitation  to  conspir- 
atorial, politically  or  criminally  motivated 
harassment  of  newspapers  by  any  corrupt 
boss  or  gang  with  ability  to  wield  Influence 
over  police  and  a  Judge. 

That  ability  to  Influence  has  by  no  means 
been  rare  In  American  political  history. 

This  dangerous  and  lU-concelved  ruling  Is 
a  blank  check  Incitement  to  the  brand  of 
Oestapo-llke  and  KOB-style  badgering  of 
freedom  of  expression  notorious  under  to- 
talitarian systems.  It  offers  a  cloak  of  un- 
merited and  unwarranted  Judicial  blessing  to 
foul  enterprises  of  intimidation.  It  has  the 
rank  stench  of  the  police  state. 

In  a  dissenting  opinion  for  himself  and 
Justice  Thurgood  Marshall,  Justice  Potter 
Stewart  wrote:  "It  seems  to  me  self-evident 
that  police  searches  of  newspaper  offices  bur- 
den the  freedom  of  the  press."  So  Indeed  It  is. 

In  the  ruling,  the  majority  said  police  are 
under  no  legal  obligation  first  to  seek  the 
desired  evidence  by  subpoena,  as  has  been 
done  In  the  past.  This  opens  the  way  for 
surprise  raids,  malicious  rummaging  and  cal- 
culated Interference  with  newspaper  opera- 
tions. 

"Properly  administered,  the  preconditions 
for  a  warrant . .  .  should  afford  sufficient  pro- 
tection against  the  harms  that  are  assert- 
edly  threatened  by  warrants  for  searching 
newspaper  offices."  wrote  Justice  Byron 
White,  who  was  Joined  In  the  majority  opin- 
ion by  Chief  Justice  Warren  Burger  and 
Justices  Harry  Blackmun,  Lewis  Powell,  Jr 
and  William  Rehnqulst. 

Justice  John  Paul  Stevens  Joined  Marshall 
and  Stewart  in  dissenting.  Justice  William 
Brennan  Jr.  did  not  take  part  In  deciding 
the  case. 

Of  course,  any  'properly  administered"  law 
or  legal  process  should  afford  sufficient  pro- 
tection against  the  harms  that  are  as- 
sertedly  "threatened"  by  such  law.  That  in- 
cludes all  sorts  of  laws  and  processes  ruled 
unconstitutional  by  the  Supreme  Court  on 
the  ground  that  they  did  not  "afford  suf- 
ficient protection."  even  to  clearly  guilty 
killers,  kidnappers,  rapists  and  other  vicious 
criminals  whom  the  high  court  has  freed  bv 
droves. 

The  point  is  that  knaves,  including  those 
who  hold  office,  bend  or  break  laws  when 
they  feel  It  Is  to  their  advantage  to  do  so 

This  all -Important  truth  was  clear  to  the 
l>idges  whose  rulings  were  reversed  by  the 
high  court— a  Federal  trial  Judge  and  the 
9th  U.S.  Circuit  Court  of  Appeals— in  a  case 
Involving  a  police  search  of  the  Stanford 
Dally  office  on  Stanford  University's  Palo 
Alto,  Calif.,  campus  In  1971. 
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Police  searches  of  the  premises  of  some- 
one not  suspected  of  a  crime  are  almost 
never  legally  Justified,  the  lower  courts  had 
ruled.  They  also  ruled  that  even  more  pro- 
tection Is  due  newspaper  offices  because 
of  constitutional  freedom-of-the-press 
guarantees. 

This  rash  decision  of  the  high  court  poses 
a  standing  threat  not  only  to  newspapers  but 
to  other  communications  media  and  to  doc- 
tors, hospitals.  Insurance  companies  and  all 
kinds  of  organizations  and  individuals  that 
keep  detailed  Information  which  "might"  be 
though — or  capriciously  alleged— to  contain 
"evidence"  relating  to  a  crime. 

It  Is  a  clear  and  present  danger  to  the 
freedom  of  the  press. 

To  Save  Freedom 

The  United  States  Supreme  Court  has 
opened  a  threat  to  freedom  In  America  that 
can  be  removed  only  by  Congress. 

Action  to  deal  effectively  with  the  peril 
should  be  taken  at  once. 

The  court  action  was  the  decision  opening 
newspaper  offices  to  surprise  police  search 
for  and  seizure  of  evidence  that  might  be 
related  to  a  crime  In  which  neither  the 
newspaper  nor  any  of  Its  employes  Is 
Involved. 

We  cannot  express  too  strongly  our  belief 
that  this  Incomprehensible  ruling  tears  a 
gaping  hole  In  the  constitutional  guarantee 
of  freedom  of  the  press. 

Further  it  establishes  a  precedent  for 
similar  rulings  on  searches  of  the  offices  of 
lawyers,  doctors,  hospitals — a  possibly  end- 
less list  of  professionals  and  businesses  that 
keep  records  heretofore  regarded  as  protected 
against  enforced  disclosure. 

No  hope  can  be  held  for  correction  of  this 
gross  blunder  except  by  action  of  Congress. 
The  court  Is  unlikely  to  reverse  itself  and 
there  Is  no  higher  Judicial  authority  to  which 
to  appeal. 

What  Is  needed  Is  a  law  specifically  pro- 
hibiting the  issuance  of  warrants  for  search 
of  the  offices  of  newspapers  and  other 
publishing  houses,  broadcasting  stations  and 
others  hitherto  believed  to  have  constitu- 
tional protection,  except  on  showing  of 
probable  cause  to  believe  that  the  organiza- 
tion or  an  employee  nas  engaged  In  criminal 
activity. 

Newspaper  editors  and  publishers  through- 
out the  land  have  Immediately  perceived 
the  dangers  opened  up  by  this  court  ruling, 
and  have  reacted  much  as  have  we  of  The 
Star.  It  was  naive,  to  say  the  best,  of  Jus- 
tice Byron  White  to  write  In  the  court's 
decision  that  surprise  searches  would  not 
"chill"  the  free  press. 

Benjamin  C.  Bradlee,  executive  editor  of 
the  Washington  Post,  pointed  out  that  in 
the  famous  Pentagon  Papers  ctise  several 
years  ago  the  police,  under  the  current  court 
ruling,  could  simply  have  obtained  warrants, 
gone  into  the  offices  of  the  Post  and  the 
New  "Vork  Times  and  seized  the  documents 
thus  preventing  publication. 

He  raised  the  question  of  what  might  have 
happened  had  such  power  of  search  and 
seizure  been  available  to  the  White  House 
staff  In  the  Watergate  period.  These  are 
realities  of  what  the  Supreme  Court  has 
done. 

We  hope  most  fervently  that  members  of 
the  Congress  will  understand  the  situation, 
and  will  set  swiftly  to  restore  protection  of 
freedom  of  the  press,  which  Is  a  bastion  of 
all  freedom. 

{From  the  New  "Sfork  Times] 

A   Double   Blow   by   the   Court 

The  privacy  rights  of  the  law-abiding  were 

shabbily  treated  by  the  Supreme  Court  the 

other    day   when    it    held    that   police    may 


search  for  evidence  of  crime  on  the  premises 
of  persons  who  are  not  themselves  suspected 
of  any  crime.  The  Fourth  Amendment  pro- 
tects "the  right  of  the  people  to  be  secure 
In  their  persons,  houses,  papers  and  effects 
against  unreasonable  searches,"  but  the 
Court  said  this  sort  of  search  was  resison- 
able.  Judicial  warrants  may  now  be  obtained 
for  unannounced,  wide-ranging  searches 
through  flies,  drawers — even  waste  baskets — 
without  proof  that  such  methods  are  needed 
to  guard  against  destruction  of  the  evi- 
dence. This  decision  strikes  a  double  blow,  at 
Individual  privacy  and  press  freedom. 

The  premises  in  the  case  before  the  Court 
were  those  of  the  Stanford  University  stu- 
dent newspaper,  which  claimed  that  Its 
rights  had  been  violated  by  a  police  search 
of  Its  offices  after  a  1971  campus  riot.  Police 
wanted  to  search  the  newspapers'  offices  be- 
cause a  published  photograph  of  the  riot  led 
them  to  believe  there  might  be  more  photo- 
graphic evidence.  Their  request  for  a  war- 
rant contained  no  charge  that  the  Daily's 
staff  had  anything  to  do  with  the  violence 
and  no  hint  that  the  authorities  feared  de- 
struction of  the  evidence.  Extensive  as  the 
search  was,  it  turned  up  nothing  useful  to 
the  police. 

The  newspaper  argued  that  the  search  vio- 
lated the  Fourth  Amendment  rights  of  citi- 
zens generally.  The  police,  it  was  argued, 
could  have  sought  their  evidence  by  way 
of  subpoena,  a  procedure  that  would  have 
permitted  orderly  opposition.  The  news- 
paper also  argued  that  First  Amendment 
rights  were  infringed  because  such  a  sweep- 
ing search  Inevitably  compromised  Informa- 
tion the  police  had  no  right  to  see.  The  court 
said  no  to  both  arguments. 

Justice  Byron  White's  majority  opinion 
treated  the  newspaper  arguments  as  though 
they  had  come  from  outer  space.  He  said  the 
Stanford  Dally  was  seeking  "a  major  revision 
of  the  Fourth  Amendment."  by  asking  the 
Court  to  "hold  for  the  first  time"  that  the 
validity  of  a  search  depends  on  the  culpa- 
bility of  the  search's  target.  But,  as  Justice 
John  Paul  Stevens  showed  In  a  lucid  dis- 
sent, the  Court  was  not  being  asked  to  do 
anything  so  contrary  to  precedent.  There 
was  no  precedent;  the  precise  Issue  had 
never  been  before  the  Supreme  Court.  Until 
1967.  police  could  seek  warrants  only  to  look 
for  such  things  as  contraband,  the  fruits  of 
a  crime,  or  the  Instrumentality  of  a  crime, 
like  a  gun.  Then  In  1967  the  court  ruled — 
for  the  first  time — that  searches  for  "mere 
evidence"  of  crime  were  valid  under  the 
Fourth  Amendment. 

That  decision  was  what  shattered  prece- 
dent. It  then  became  more  probable  that 
searches  would  disrupt  the  lives  of  innocent 
parties  who  might  readily  come  Into  posses- 
sion of  evidence  of  crime:  it  was  open  to 
the  Court  in  the  Stanford  Daily  case  to  re- 
quire special  procedures  safeguarding  their 
interests.  Instead,  the  Court  would  now  al- 
low officials  to  treat  the  law-abiding  like 
criminals. 

The  Court's  treatment  of  the  First  Amend- 
ment issue  was  tust  as  cavalier.  "We  decline 
to  reinterpret  the  Amendment  to  Impose 
a  general  Constitutional  barrier  against  war- 
rants to  search  newspaper  premises."  said 
Justice  White.  But  First  Amendment  con- 
siderations made  even  stronger  the  case  for 
added  safeguards  against  such  a  search.  In 
this  decade,  it  is  hardly  fanciful  to  -vorry 
that  public  officials  bent  on  obstructing  Jus- 
tice might  Invoke  such  authority  malevo- 
lently. Even  worse,  wiretapping  Is  merely  one 
kind  of  a  search:  there  seems  to  be  no  Con- 
stitutional barrier  to  court-approved  wire- 
tapping of  reporters'  telephones. 

The  Court  Itself  acknowledged  that  legis- 
latures are  free  to  enact  added  protections 


for  individual  privacy  and  press  freedom. 
Considering  the  way  this  Court  now  inter- 
prets the  Fourth  Amendment,  Congress  and 
the  state  legislatures  would  be  well  advised 
to  do  so  promptly. 

Press  Freedom  Under  Siege 
The  U.S.  Supreme  court  once  again  has 
failed  to  protect  the  principle  of  freedom  of 
the  press,  and  all  Americans,  not  Just  the 
news  media,  are  the  potential  losers.  The 
Burger  court's  latest  ruling  affecting  the 
press  would  allow  newspaper  offices  to  be 
searched  by  police  without  warning  and 
without  giving  the  newspaper  an  opportunity 
to  contest  the  search. 

Coming  on  the  heels  of  other  recent  rulings 
that  have  tended  to  Inhibit  news  gathering— 
and  In  the  wake  of  warnings  by  Chief  Justice 
Burger  that  "the  Institutional  press"  Is  guar- 
anteed no  special  privileges  in  the  Constitu- 
tion— this  week's  decision  reflects  an  ominous 
trend  for  the  press  and  others  as  well. 

As  Justice  Stevens  properly  warned  In  his 
strong  dissent  of  the  5-to-3  ruling.  "Count- 
less law-abiding  citizens— doctors,  lawyers, 
merchants,  customers,  bystanders — may  have 
documents  In  their  possession  that  relate  to 
an  ongoing  criminal  Investigation.  The  con- 
sequences of  subjecting  this  large  category  of 
persons  to  unannounced  police  searches  are 
extremely  serious." 

The  ruling  permitting  unannounced 
searches  of  newspaper  offices  will  make  It 
even  more  difficult  for  the  media  to  obtain 
legitimate  information  from  confidential 
sources.  It  gives  any  public  official  under  In- 
vestigation a  potent  new  weapon.  It  opens 
the  door  to  prior  restraint  on  publication  of 
material  come  upon  in  such  searches. 

All  in  all  the  decision  raises  severe  ques- 
tions about  protecting  the  freedom  of  the 
press  as  guaranteed  by  the  First  Amendment. 
John  Hughes,  president  of  the  American  So- 
ciety of  Newspaper  Editors,  objected  that 
"the  ruling  could  open  the  door  to  the  grav- 
est abuse."  He  noted,  for  Instance.  "A  warrant 
can  be  granted  by  a  magistrate  at  midnight 
with  no  opportunity  for  a  newspaper  to  pre- 
sent a  countering  point  of  view  until  after 
the  police  search  has  taken  place.  Obviously, 
this  could  have  a  chilling  effect  on  the  oper- 
ations of  the  press,  and  the  protection  of  the 
confidentiality  of  sources  and  notes." 

Particularly  disturbing  is  the  fact  that  the 
raid  on  the  student-run  newspaper  at  Stan- 
ford University  that  prompted  the  ruling  was 
far  from  an  Isolated  Incident.  Jack  Landau, 
director  of  the  Reporters  Committee  for  Free- 
dom of  the  Press,  notes  that  there  have  re- 
cently been  10  police  raids  on  news  offices  in 
California  alone,  and  most  recently  searches 
of  a  T'V  station  in  Rhode  Island  and  a  wire 
service  office  in  Montana. 

In  the  aftermath  of  this  unfortunate  rul- 
ing. It  Is  Incumbent  upon  Judges  weighing 
applications  for  search  warrants  to  consider 
carefully  the  constitutional  Implications  of 
their  decisions. 

[Prom  the  Washington  Star] 

Court  Ruling  Creates  a  Newsroom  Dilemma 

(By  Lyle  Dennlston) 

A  plea  for  help  from  Congress  or  a  policy 
of  defiance  now  appear  to  be  the  news  Indus- 
try's main  options  for  cutting  off  police  ac- 
cess to  newsroom  files. 

Yesterday's  Supreme  Court  ruling  uphold- 
ing the  power  of  police,  with  search  warrants, 
to  seek  evidence  from  those  flies  stirred  im- 
mediate anger  and  anxiety  In  the  press. 

Some  of  both  reactions  seemed  to  be  due. 
though  the  apparent  fact  that  there  was 
little  that  could  be  done,  either  immediately 
or  practically,  about  it. 

Congress  could  be  asked  to  pass  a  federal 
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law  to  curb  police  access  to  newsrooms,  but 
past  failures  to  get  special  protection  from 
Capitol  Hill  for  the  press  make  that  seem 
unpromising. 

Even  so.  that  approach  may  develop  more 
appeal  than  the  only  other  option  now  being 
discussed  seriously:  defying  the  police  by  de- 
stroying anything  in  the  newsroom  that  may 
be  of  potential  interest  in  criminal  cases. 

"A  legislative  solution  Is  preferable  to  de- 
struction of  everything  In  a  newspaper  of- 
fice." said  Jack  Landau,  director  of  the  Re- 
porters Committee  for  Freedom  of  the  Frees. 

Landau  argued  that  it  would  probably  be 
necessary  to  carry  out  wholesale  destruction 
In  order  to  be  sure  that  the  police  would  re- 
gard searches  of  newsrooms  as  futile. 

Newspaper  editors  took  sharp  exception  to 
the  court's  ruling.  Anthony  Day,  editor  of  the 
editorial  pages  of  the  Los  Angeles  Times, 
said:  "On  a  quick  reading  of  the  heart  of 
Justice  (Byron  R.)  White's  opinion.  I  don't 
think  he  understands  the  animal  he  has  let 
loose  here.  White's  definition  of  what  is  per- 
missible Is  so  broad  as  to  positively  Invite 
law  enforcement  officers  to  go  for  search 
warrants  in  almost  any  crime  or  supposed 
crime."  Day  is  chairman  of  the  American  So- 
ciety of  Newspaper  Editors'  Freedom  of  In- 
formation Committee. 

News  organizations'  flies  potentially  are  a 
rich  mine  of  material — papers,  notes,  docu- 
ments, pictures  negatives  and  film — for  use 
In  criminal  Investigations. 

The  new  court  decision  apparently  would 
open  all  of  that  to  police  or  federal  agents. 
so  long  as  the  officers  had  been  able  to  per- 
suade a  judge  or  magistrate  that  a  news- 
room search  probably  would  yield  evidence 
and,  thus,  a  search  warrant  should  be  Issued. 

Although  the  court  majority  cautioned 
Judges  about  issuing  warrants  too  freely 
when  the  data  being  sought  is  protected  by 
the  Constitution,  it  Is  not  yet  certain  that 
Judges  would  routinely  hesitate  to  sign  such 
warrants. 

Since  a  warrant  authorizes  an  officer  to 
enter  the  place  to  be  searched  even  by  force 
If  necessary,  news  organizations  would  have 
next  to  no  hope  of  stopping  the  police  at  the 
front  door. 

Once  Inside,  the  officers  would  be  under 
an  obligation  to  search  only  for  those  ma- 
terials spelled  out  in  the  warrant.  But  the 
new  decision  apparently  puts  no  limit  on  the 
kinds  of  materials  that  officers  may  get  per- 
mission to  ferret  out. 

That  facet  of  the  decision  apparently  is 
behind  the  discussion  now  starting  among 
some  news  Industry  managers  of  developing 
a  policy  of  getting  rid  of  items  that  might  be 
sought. 

Lawyers  for  the  press  say  that  an  organiza- 
tion probably  would  not  risk  serious  legal 
challenges  if  it  had  a  general  policy  of  de- 
struction of  flies,  or  even  If  It  had  a  policy  of 
destroying  only  some  specified  categories  of 
nies. 

But  If  an  organization  has  been  put  on  no- 
tice that  the  police  were  on  the  way,  or  were 
known  to  be  interested  in  specific  files,  the 
destruction  of  those  could  bring  a  prosecu- 
tion for  "obstruction  of  Justice,"  according 
to  those  lawyers. 

There  also  could  be  problems  In  defending 
editors,  reporters  and  news  organizations 
against  libel  lawsuits  If  background  notes 
and  supporting  files  were  destroyed  as  a 
routine  matter. 

"The  best  friends  a  reporter  has  when  he 
Is  sued  for  libel  are  his  notes,"  Landau  re- 
marked. 

Because  of  the  potential  complications  of 
the  new  ruling,  the  press  is  expected  to  take 
some  time  In  developing  Individual  or  col- 
lective plans  for  dealing  with  the  decision. 

The  only  way  the  decision  could  be  over- 
turned, of  course,  would  b«  to  get  the  Con- 


stitution amended,  since  the  ruling  was  based 
solely  on  constitutional  issues. 

The  5-3  decision,  written  by  White,  came 
in  a  test  case  Involving  a  police  search  of  the 
offices  of  a  student  newspaper,  the  Stanford 
Daily.  In  Palo  Alto,  Calif.,  seven  years  ago. 

Police  with  a  search  warrant  went  there 
In  search  of  negatives,  films  and  photos  that 
might  help  police  Identify  persons  who  had 
attacked  policemen  during  a  campus  demon- 
stration. The  officers  found  nothing  that  they 
wanted. 

Landau,  speaking  for  the  Reporters  Com- 
mittee, said  the  Stanford  raid  was  "not  an 
isolated  Incident."  Police,  Landau  said,  had 
conducted  10  similar  newsroom  searches  In 
California  and.  most  recently,  searched  a 
television  station  in  Rhode  Island  and  a  wire 
service  office  in  Montana. 

"The  Carter  administration  must  share 
the  blame  for  this  landmark  Injury  to  the 
First  Amendment,  because  Us  solicitor  gen- 
eral urged  the  Supreme  Court  to  uphold  the 
broad  authority  of  police  to  obtain  the  kind 
of  search  warrant  Involved  In  this  case," 
Landau  said. 

(From  the  Christian  Science  Monitor | 

U.S.  Medu  Alarmed  by  High  Court  Search 

Ruling 

(By  Richard  L.  Strout) 

A  knock  on  the  door,  a  gruff  voice  outside. 
"We're  the  police  come  to  search  your  files!" 
That's  the  nightmare  of  newspaper  editors 
all  over  the  world. 

Cries  of  anger  and  alarm  rise  from  United 
States  editors  this  week  over  the  6-to-3  U.S. 
Supreme  Court  decision  (Zurcher  v.  Stanford 
Dally)  authorizing  surprise  searches,  on  Jus- 
tices' warrants,  of  newspapers,  broadcasters, 
and  other  offices  suspected  of  possessing  evi- 
dence connected  with  crime. 

Not  in  recent  years  has  such  an  uproar 
risen  from  the  media  on  a  Judicial  decision, 
and  the  clamor  seems  likely  to  increase,  not 
diminish. 

"A  constitutional  outrage,"  says  Jack  C. 
Landau,  director  of  the  Reporters'  Commit- 
tee for  Freedom  of  the  Press. 

"It  would  open  the  door  for  harassment," 
says  Keith  Fuller,  president  of  the  Associ- 
ated Press. 

Los  Angeles  Times  editor  William  Thomas 
calls  It  "Incredible";  Washington  Post  editor 
Benjamin  C.  Bradlee,  "beyond  understand- 
ing." However,  a  Stanford  University  pro- 
fessor, Gerald  Hunther,  warned  the  press 
that  by  calling  the  decision  a  total  defeat  It 
"may  create  a  self-fulfilling  prophecy." 

Associate  Justice  Byron  R.  White.  In  his 
majority  opinion,  pooh-poohed  the  danger  of 
police  Interference  or  fear  that  the  ruling 
would  provide  "opportunity  for  officers  to 
rummage  at  large  in  newspaper  files."  He 
wrote: 

"Properly  administered,  the  preconditions 
for  a  warrant — probable  cau.se.  specificity 
with  respect  to  the  place  to  be  searched  and 
the  things  to  be  seized,  and  overall  reason- 
ableness— should  afford  sufficient  protection 
against  the  harms  that  are  a.ssertedly  threat- 
ened by  warrants  for  searching  newspaper 
offices." 

He  was  Joined  by  Chief  Justice  Warren  E. 
Burger,  and  Justices  Harry  A.  Blackmun, 
Lewis  P.  Powell  Jr.,  and  William  H. 
Rehnqulst. 

Justice  John  Paul  Stevens,  In  one  dissent, 
warned  of  "extremely  serious"  consequences 
to  countless  law-abiding  citizens  .  .  .  doctors, 
lawyers,  merchants,  customers,  bystanders  ' 
whose  property  might  be  searched.  Justices 
Potter  Stewart  and  Thurgood  Marshall.  In  a 
second  dissent,  dealt  particularly  with  free- 
dom of  the  press. 

Justice  Stewart  warned  of  "physical  dis- 
ruption" from  "policemen  occupying  a  news- 


room." and  declared  "It  requires  no  blind 
leap  of  faith"  to  believe  that  such  chances 
might  dry  up  confidential  sources. 

Washington  notes  these  features  in  the 
case: 

The  special  elite  position  of  the  U.S.  press 
now  Is  under  closer  scrutiny,  stemming  from 
Watergate.  Splro  T.  Agnew.and  the  Vietnam 
war. 

Chief  Justice  Burger,  In  an  opinion  last 
month,  frankly  exjxiunded  his  philosophy  of 
the  First  Amendment,  declaring  that  the 
press  has  no  greater  right  to  free  speech  than 
anybody  else. 

The  four  Supreme  Court  Justices  named  by 
Richard  M.  Nixon  (who  said  he  was  looking 
for  "strict  constructionists")  were  In  the 
majority  in  both  recent  cases — Burger. 
Blackmun.  Powell,  and  Rehnqulst.  In  the 
latest  case  they  were  led  by  Justice  White,  a 
Kennedy  appointee.  (Justice  William  J. 
Brenn  Jr.  did  not  participate.) 

It  Is  recalled  that  Washington  Post  re- 
porters got  tips  on  Watergate  from  an  anony- 
mous Informant  called  "Deep  Throat."  whose 
Identity  might  have  been  revealed  by  a  po- 
lice raid.  (Executive  editor  Bradlee  asserted 
here  that  under  the  new  ruling,  "the  Penta- 
gon papers  could  never  have  been 
published.")  # 


ADDRESS   BY   G.    WILLIAM   MILLER 

•  Mr.  PELL.  Mr.  President,  recently,  on 
May  21.  I  had  the  pleasure  of  attending 
the  commencement  exercises  at  Boston 
University,  and  listening  to  the  com- 
mencement address  delivered  by  the 
Honorable  G.  William  Miller.  Chairman 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System. 

Those  of  us  who  have  known  Bill 
Miller  for  many  years  have  long  admired 
his  perception  and  his  extraordinary 
ability  to  bring  into  focus  quickly  and 
succinctly  the  central  issue  in  complex 
problems. 

His  address  to  the  graduates  at  Boston 
University  demonstrated  this  ability  as 
Chairman  Miller  outlined  the  major  eco- 
nomic problems  confronting  our  Nation, 
and  urged  that  early  attention  be  given 
to  a  "New  Direction"  in  American  life 
to  shift  the  philosophy  of  U.S.  economic 
policy  from  consumption  management 
to  supply  or  investment  management. 

Mr.  President,  because  Chairman 
Miller's  remarks  have  a  great  signifi- 
cance for  fiscal  policy  issues  which  con- 
front the  Senate,  I  ask  that  the  text  of 
his  address  at  Boston  University  be 
printed  in  the  Record. 

The  address  follows: 

Remarks  by  Chairman  Miller 

Thank  you  Dr.  Sllber.  My  role  in  addressing 
the  graduating  class  today  Is  both  a  privilege 
and  a  responsibility.  It  is  a  moment  to  pause 
and  reflect  on  the  new  life  ahead  before  the 
joys  of  celebration  with  family  and  friends 
and  before  the  sadness  of  farewells  to  class- 
mates and  teachers.  The  test  for  me  Is  to  be 
brief,  yet  responsive. 

In  America,  whatever  our  Individual  back- 
grounds, urban  or  rural,  each  of  us  Is  aware 
of  the  unparalled  capacity  of  our  nation  to 
produce  abundant  harvests.  By  virtue  "'  "i 
natural  endowment  of  the  greatest  expanse 
of  fertile,  well  watered  land  In  the  world, 
coupled  with  unusual  human  skills  and 
enterprise,  this  country  each  year  gushes 
forth  a  cornucopia  of  crops  second  to  none  in 
quantity  and  variety. 

Such  bounty  Is  a  unique  blessing.  Yet,  even 
more  critical   to  our  fundamental  strength 
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and  vitality  Is  the  growth  and  renewal  of 
America's  people. 

For  harvest  time,  we  think  of  the  fall,  with 
crisp  autumn  air.  But  the  harvest  of  our  col- 
leges and  universities  Is  concentrated  In 
these  few  weeks  as  the  blossoms  of  spring 
drop  away  and  the  heat  of  summer  begins  to 
rise. 

What  will  this  year's  university  crop  pro- 
duce; famine  or  feast?  Will  the  world  be 
enriched  or  impoverished  by  the  Infusion  of 
vour  new  talent? 

Perhaps  there  may  be  a  clue  In  looking 
at  the  conditions  which  have  prevailed  while 
you  were  preparing  your  careers  and  the  en- 
vironment which  you  will  now  experience. 

The  past  dozen  years  have  been  character- 
ized by  dramatic  shocks  and  discontinuities. 
The  war  in  Vietnam  was  divisive.  The  state 
of  domestc  tranquility  was  interrupted  by 
civil  disorders.  Failure  to  pay  for  that  war 
planted  the  seeds  of  inflation.  The  threat  of 
Inflation  led  to  Imposition  of  direct  wage  and 
price  controls,  which  proved  to  be  both  in- 
equitable and  ineffective.  The  international 
monetary  system  broke  down.  The  U.S.  econ- 
omy was  reflated,  building  up  a  head  of 
steam  in  the  kettle.  When  the  discredited 
wage  and  price  controls  were  removed,  the 
steam  blew  off  to  double  digit  Inflation  and 
double  digit  interest  rates.  To  compound  the 
difficulties,  the  oil  boycott  ushered  in  a 
flve-fold  increase  in  world  petroleum  prices. 
The  Watergate  incident  and  Its  aftermath 
led  to  a  general  distrust  of  all  institutions, 
public  and  private.  Finally,  there  was  the 
Great  Recession  of  1975  with  9  percent  un- 
employment and  the  greatest  economic  dis- 
tress since  The  Depression  of  the  1930's. 

Now  we  are  beginning  the  fourth  year  in 
economic  recovery  from  those  troubled  times. 
The  level  of  prosperity  has  advanced  con- 
siderably. Social  and  political  conditions 
have  become  more  stable.  Yet.  In  the  face 
of  progress  there  is  a  nagging  discomfort. 

The  reason  is  not  hard  to  fathom.  The 
agenda  of  unresolved  Issues  remains  for- 
midable. Indeed.  In  the  economic  field,  let 
me  point  out  three  major  items  which  will 
stay  high  on  the  priority  list  for  years  to 
come. 

One  Is  energy.  America  was  fortunate  to 
be  able  to  develop  by  utilizing  the  seemingly 
boundless  resources  of  a  vast,  almost  un- 
populated continent.  The  availability  of 
abundant  and  inexpensive  energy  fueled  the 
growth  of  a  great  Industrial  economy.  But 
with  6  percent  of  the  world's  population 
consuming  one-third  of  Its  energy,  it  was 
Inevitable  that  a  day  of  reckoning  would 
come.  The  forces  of  supply  and  demand  came 
Into  play  with  a  vengeance.  In  1973  the 
United  States  paid  $8  billion  for  imported  oil 
products.  Last  year.  It  was  $45  billion.  This 
contributed  to  the  large  U.S.  trade  deficit 
and  the  pressure  on  the  dollar. 

The  task  ahead  Is  to  convert  our  Indus- 
trial, commercial,  residential,  transportation 
and  public  Infra-structure  into  more  energy 
efficient  systems.  We  urgently  need  to  con- 
serve present  energy  reserves,  to  reduce  our 
dependence  on  foreign  petroleum,  and  to 
change  over  to  alternate,  more  economic  en- 
ergy sources.  This  process  will  take  more 
than  a  decade. 

The  second  Item  is  the  dollar.  The  decline 
in  the  value  of  the  dollar  since  last  Septem- 
ber has  caused  a  worldwide  nervousness.  The 
reason  for  the  slide  may  be  traced  to  the 
record  U.S.  trade  and  current  account  defi- 
cits and  to  the  level  and  persistence  of  U.S. 
inflation  rates  The  decline  of  the  dollar  it- 
self adds  to  Inflationary  pressures  as  the 
goods  we  import  cost  more  and  reduce  com- 
petitive  restraints  on   domestic   products. 

We  have  a  special  responsibility  to  main- 
tain a  sound  and  stable  dollar.  It  Is  the  cur- 
rency for  most  International  trade  and  fi- 


nance. It  Is  the  principal  of  reserve  asset  for 
the  world  monetary  system.  The  dollar  Is 
therefore  a  key  to  world  economic  progress. 
And  in  our  own  self  Interest,  we  need  a 
sound  dollar  to  help  dampen  Inflationary 
forces. 

As  the  world  becomes  more  interdepend- 
ent, the  role  of  the  dollar  will  be  a  continu- 
ing challenge. 

The  third  item  is  Inflation  and  unemploy- 
ment. America's  most  serious  domestic 
problem  Is  inflation.  Inflation  is  inextricably 
linked  with  unemployment.  Our  hopes  for 
full  employment  on  a  continuing  basis  de- 
pend upon  wiping  out  the  virulent  disease 
of  Inflation.  Inflation  destroys  values  and 
incomes,  dries  up  Job  creating  investments, 
impairs  the  prospects  for  new  housing  and 
other  construction,  and  breeds  recessions. 

Perhaps  the  best  way  to  illustrate  the  clear 
and  present  danger  of  inflation  is  to  con- 
sider the  consequences  for  today's  graduates. 
If  inflation  should  be  permitted  to  continue 
at  a  6  percent  annual  rate — and  this  year 
we  can  expect  a  7  percent  rate — but  even  at 
6  percent,  then  upon  your  normal  retire- 
ment date  the  dollar  you  now  hold  will  be 
worth  less  than  a  dime.  At  age  65,  your  dollar 
will  be  worth  less  than  10  cents. 

We  cannot  let  that  happen — to  you,  or  to 
America  or  to  the  world. 

The  three  problems  I  have  outlined  relate 
to  underlying  fundamental  conditions  They 
will  not  be  solved  quickly  or  easily.  So.  in- 
creasingly, each  of  you  will  be  involved  in 
the  process  of  forging  solutions  for  a  stronger 
America  and  for  a  better  world. 

You  will  have  the  opportunity  to  shape 
New  Directions.  To  do  so  will  take  courage 
and  wisdom. 

There  is  one  such  New  Direction  that  de- 
serves early  attention.  That  is  to  shift  the 
philosophy  for  U.S.  economic  policy  from 
"demand"  or  "consumption"  management  to 
"supply"'   or    'Investment"   management. 

There  have  been  only  two  known  periods 
when  leading  world  powers  have  been  sub- 
jected to  hyperinflation.  The  first  occurred 
In  16th  century  Spain.  The  discovery  of  the 
New  World  gave  Spain  access  to  vast  amounts 
of  gold  and  silver.  Gold  from  the  New  World 
introduced  massive  unearned  purchasing 
power  which  drove  prices  up  perhaps  one 
thousand  percent.  But  the  purchasing  power 
did  build  the  palaces  and  provide  the  most 
elegant  lifestyle  that  had  ever  been  experi- 
enced to  that  time  in  Europe.  The  use  of 
resources  was  for  con.sumption.  with  little 
attention  to  investments  for  the  futvire.  So. 
by  the  17th  century.  Spain  was  barefoot. 

Is  there  a  parallel  In  our  20th  century 
experience?  Through  the  printing  presses 
there  has  been  a  ma.ssive  creation  of  un- 
earnea  money  and  credit.  The  United  States 
has  built  the  most  affluent  nation  ever 
known,  with  the  highest  standard  of  living 
for  the  greatest  number  of  people.  Is  this  but 
another  example  of  over  indulgence  In  con- 
sumption? Will  we  neglect  Investment  and 
deplete  our  capacity  to  provide  for  future 
generations?  Will  tlie  legacy  of  our  time  be 
an  economic  desert? 

In  America,  each  of  us  has  a  responsibility 
to  help  develop  the  successive  generations 
of  new  people  who  will  take  up  the  tasks  of 
society  and  who  will  provide  the  leadership 
essential  to  progress.  In  that  regard,  our 
Nation  will  reap  only  what  it  sows  The  ag- 
gregate quality  of  our  accomplishments  will 
depend  upon  the  Individual  merit  of  each 
participant 

Despite  the  magnitude  and  scope  of  the 
challenges.  I  have  unshakable  confidence  in 
our  futvire. 

I  see  not  an  economic  desert,  but  a  verdant 
plain,  lush  with  the  produce  of  intelligent 
enterprise. 


I  see  a  family  of  man  which  is  equitable 
not  only  In  its  aspirations,  but  also  in  its 
results — with  prospects  for  universal  pros- 
perity and  peace. 

I  see  it  because  the  university  harvest  this 
year  is  truly  a  feast  of  talent.  The  human 
crop  is  good — the  fruits  are  filled  with  the 
essential  nutrients  of  life. 

I  see  it  because  you  will  make  It  so.  Hu- 
manity depends  upon  you.c 


BEEF  IMPORTS 


•  Mr.  McGOVERN.  Mr.  President,  I  for 
one  think  the  administration  has  made 
a  grave  mistake  by  initiating  voluntary 
agreements  which  would  permit  an  addi- 
tional 200  million  pounds  of  beef  imports 
into  tliis  country.  It  is  a  mistaken  and 
misguided  formula  for  controlling  infla- 
tion, because  it  will  not  lower  meat  prices 
and  it  will  not  work. 

The  first  instance  in  which  the  Presi- 
dent is  wrong  is  that  he  is  assuming  that 
there  is  an  inexhaustible  supply  of  beef 
elsewhere  in  the  world.  The  Australian 
and  the  New  Zealand  cattle  cycles  have 
traditionally  followed  our  own.  There  is 
great  competition  for  a  possible  250  mil- 
lion pounds  of  beef  that  Australia  has  for 
export.  The  result  of  Presidential  action 
could  be  counterproductive  in  that  it  sets 
the  stage  for  an  international  inflation- 
ary spiral  in  bidding  for  this  product. 

The  Sioux  Falls,  S.  Dak.,  Argus 
Leader,  the  largest  daily  newspaper  in 
South  Dakota,  in  its  June  3,  1978.  edi- 
torial entitled  'Carter's  Chance  To  Win 
An  Inning"  enunciates  clearly  the  same 
position  I  take.  In  an  exceptionally  clear 
editorial,  this  newspaper  has  clearly 
stated  the  rational  position  on  the  beef 
import  question.  I  consider  it  unfortunate 
that  the  President  did  not  follow  the  rec- 
ommendations of  Secretary  Bergland  on 
this  issue.  For  added  emphasis  on  an  im- 
portant question,  I  ask  that  the  editorial 
to  which  I  have  referred  be  printed  in 
the  Record. 

The  editorial  follows: 
Carter's   Chance   To   Win    an    Inning— By 
Leaving  Beef  Quotas  Alone 

President  Jimmy  Carter  has  an  opportu- 
nity to  win  an  Inning  In  the  West.  He  needs 
the  victory,  and  so  do  American  cattlemen 
who  in  ig'TB  are  Just  coming  out  of  a  slump 
of  several  years'  duration. 

Robert  Strauss,  the  president's  chief  infla- 
tion fighter,  said  this  week  that  the  country 
"can't  Uve"  with  the  6  6  percent  Increase  In 
beef  prices  recorded  In  April.  He  said  that 
raising  Import  quotas  on  less  expensive  for- 
eign beef  would  bring  prices  down. 

Bob  Bergland.  the  secretary  of  Agriculture, 
has  warned  that  there  is  not  much  potential 
for  bringing  prices  down  and  there  Is  great 
potential  for  harm  to  the  domestic  cattle 
Industry. 

For  one  thing,  there  Is  not  sufficient  foreign 
beef  available  to  result  in  any  dramatic  roll- 
back in  present  beef  prices.  For  another,  the 
higher  beef  prices  still  lag  behind  the  Con- 
sumer Price  Index  for  all  food.  Prices  for 
fresh  vegetables  rose  9  7  percent  in  April. 

Lauren  Carlson,  first  vice  president  of  the 
National  Cattlemen's  Association,  told  South 
Dakota  Stockgrowers  in  Sioux  Falls  this 
week:  "I  think  the  administration  Is  grasp- 
ing at  straws  to  fight  infiatlon  and  It's  utterly 
ridiculous  for  the  beef  Industry  to  be  used  as 
the  scapegoat.  We're  not  the  cause  of  Infla- 
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law  to  curb  police  access  to  newsrooms,  but 
past  failures  to  get  special  protection  from 
Capitol  Hill  for  the  press  make  that  seem 
unpromising. 

Even  so.  that  approach  may  develop  more 
appeal  than  the  only  other  option  now  being 
discussed  seriously:  defying  the  police  by  de- 
stroying anything  in  the  newsroom  that  may 
be  of  potential  interest  in  criminal  cases. 

"A  legislative  solution  Is  preferable  to  de- 
struction of  everything  In  a  newspaper  of- 
fice." said  Jack  Landau,  director  of  the  Re- 
porters Committee  for  Freedom  of  the  Frees. 

Landau  argued  that  it  would  probably  be 
necessary  to  carry  out  wholesale  destruction 
In  order  to  be  sure  that  the  police  would  re- 
gard searches  of  newsrooms  as  futile. 

Newspaper  editors  took  sharp  exception  to 
the  court's  ruling.  Anthony  Day,  editor  of  the 
editorial  pages  of  the  Los  Angeles  Times, 
said:  "On  a  quick  reading  of  the  heart  of 
Justice  (Byron  R.)  White's  opinion.  I  don't 
think  he  understands  the  animal  he  has  let 
loose  here.  White's  definition  of  what  is  per- 
missible Is  so  broad  as  to  positively  Invite 
law  enforcement  officers  to  go  for  search 
warrants  in  almost  any  crime  or  supposed 
crime."  Day  is  chairman  of  the  American  So- 
ciety of  Newspaper  Editors'  Freedom  of  In- 
formation Committee. 

News  organizations'  flies  potentially  are  a 
rich  mine  of  material — papers,  notes,  docu- 
ments, pictures  negatives  and  film — for  use 
In  criminal  Investigations. 

The  new  court  decision  apparently  would 
open  all  of  that  to  police  or  federal  agents. 
so  long  as  the  officers  had  been  able  to  per- 
suade a  judge  or  magistrate  that  a  news- 
room search  probably  would  yield  evidence 
and,  thus,  a  search  warrant  should  be  Issued. 

Although  the  court  majority  cautioned 
Judges  about  issuing  warrants  too  freely 
when  the  data  being  sought  is  protected  by 
the  Constitution,  it  Is  not  yet  certain  that 
Judges  would  routinely  hesitate  to  sign  such 
warrants. 

Since  a  warrant  authorizes  an  officer  to 
enter  the  place  to  be  searched  even  by  force 
If  necessary,  news  organizations  would  have 
next  to  no  hope  of  stopping  the  police  at  the 
front  door. 

Once  Inside,  the  officers  would  be  under 
an  obligation  to  search  only  for  those  ma- 
terials spelled  out  in  the  warrant.  But  the 
new  decision  apparently  puts  no  limit  on  the 
kinds  of  materials  that  officers  may  get  per- 
mission to  ferret  out. 

That  facet  of  the  decision  apparently  is 
behind  the  discussion  now  starting  among 
some  news  Industry  managers  of  developing 
a  policy  of  getting  rid  of  items  that  might  be 
sought. 

Lawyers  for  the  press  say  that  an  organiza- 
tion probably  would  not  risk  serious  legal 
challenges  if  it  had  a  general  policy  of  de- 
struction of  flies,  or  even  If  It  had  a  policy  of 
destroying  only  some  specified  categories  of 
nies. 

But  If  an  organization  has  been  put  on  no- 
tice that  the  police  were  on  the  way,  or  were 
known  to  be  interested  in  specific  files,  the 
destruction  of  those  could  bring  a  prosecu- 
tion for  "obstruction  of  Justice,"  according 
to  those  lawyers. 

There  also  could  be  problems  In  defending 
editors,  reporters  and  news  organizations 
against  libel  lawsuits  If  background  notes 
and  supporting  files  were  destroyed  as  a 
routine  matter. 

"The  best  friends  a  reporter  has  when  he 
Is  sued  for  libel  are  his  notes,"  Landau  re- 
marked. 

Because  of  the  potential  complications  of 
the  new  ruling,  the  press  is  expected  to  take 
some  time  In  developing  Individual  or  col- 
lective plans  for  dealing  with  the  decision. 

The  only  way  the  decision  could  be  over- 
turned, of  course,  would  b«  to  get  the  Con- 


stitution amended,  since  the  ruling  was  based 
solely  on  constitutional  issues. 

The  5-3  decision,  written  by  White,  came 
in  a  test  case  Involving  a  police  search  of  the 
offices  of  a  student  newspaper,  the  Stanford 
Daily.  In  Palo  Alto,  Calif.,  seven  years  ago. 

Police  with  a  search  warrant  went  there 
In  search  of  negatives,  films  and  photos  that 
might  help  police  Identify  persons  who  had 
attacked  policemen  during  a  campus  demon- 
stration. The  officers  found  nothing  that  they 
wanted. 

Landau,  speaking  for  the  Reporters  Com- 
mittee, said  the  Stanford  raid  was  "not  an 
isolated  Incident."  Police,  Landau  said,  had 
conducted  10  similar  newsroom  searches  In 
California  and.  most  recently,  searched  a 
television  station  in  Rhode  Island  and  a  wire 
service  office  in  Montana. 

"The  Carter  administration  must  share 
the  blame  for  this  landmark  Injury  to  the 
First  Amendment,  because  Us  solicitor  gen- 
eral urged  the  Supreme  Court  to  uphold  the 
broad  authority  of  police  to  obtain  the  kind 
of  search  warrant  Involved  In  this  case," 
Landau  said. 

(From  the  Christian  Science  Monitor | 

U.S.  Medu  Alarmed  by  High  Court  Search 

Ruling 

(By  Richard  L.  Strout) 

A  knock  on  the  door,  a  gruff  voice  outside. 
"We're  the  police  come  to  search  your  files!" 
That's  the  nightmare  of  newspaper  editors 
all  over  the  world. 

Cries  of  anger  and  alarm  rise  from  United 
States  editors  this  week  over  the  6-to-3  U.S. 
Supreme  Court  decision  (Zurcher  v.  Stanford 
Dally)  authorizing  surprise  searches,  on  Jus- 
tices' warrants,  of  newspapers,  broadcasters, 
and  other  offices  suspected  of  possessing  evi- 
dence connected  with  crime. 

Not  in  recent  years  has  such  an  uproar 
risen  from  the  media  on  a  Judicial  decision, 
and  the  clamor  seems  likely  to  increase,  not 
diminish. 

"A  constitutional  outrage,"  says  Jack  C. 
Landau,  director  of  the  Reporters'  Commit- 
tee for  Freedom  of  the  Press. 

"It  would  open  the  door  for  harassment," 
says  Keith  Fuller,  president  of  the  Associ- 
ated Press. 

Los  Angeles  Times  editor  William  Thomas 
calls  It  "Incredible";  Washington  Post  editor 
Benjamin  C.  Bradlee,  "beyond  understand- 
ing." However,  a  Stanford  University  pro- 
fessor, Gerald  Hunther,  warned  the  press 
that  by  calling  the  decision  a  total  defeat  It 
"may  create  a  self-fulfilling  prophecy." 

Associate  Justice  Byron  R.  White.  In  his 
majority  opinion,  pooh-poohed  the  danger  of 
police  Interference  or  fear  that  the  ruling 
would  provide  "opportunity  for  officers  to 
rummage  at  large  in  newspaper  files."  He 
wrote: 

"Properly  administered,  the  preconditions 
for  a  warrant — probable  cau.se.  specificity 
with  respect  to  the  place  to  be  searched  and 
the  things  to  be  seized,  and  overall  reason- 
ableness— should  afford  sufficient  protection 
against  the  harms  that  are  a.ssertedly  threat- 
ened by  warrants  for  searching  newspaper 
offices." 

He  was  Joined  by  Chief  Justice  Warren  E. 
Burger,  and  Justices  Harry  A.  Blackmun, 
Lewis  P.  Powell  Jr.,  and  William  H. 
Rehnqulst. 

Justice  John  Paul  Stevens,  In  one  dissent, 
warned  of  "extremely  serious"  consequences 
to  countless  law-abiding  citizens  .  .  .  doctors, 
lawyers,  merchants,  customers,  bystanders  ' 
whose  property  might  be  searched.  Justices 
Potter  Stewart  and  Thurgood  Marshall.  In  a 
second  dissent,  dealt  particularly  with  free- 
dom of  the  press. 

Justice  Stewart  warned  of  "physical  dis- 
ruption" from  "policemen  occupying  a  news- 


room." and  declared  "It  requires  no  blind 
leap  of  faith"  to  believe  that  such  chances 
might  dry  up  confidential  sources. 

Washington  notes  these  features  in  the 
case: 

The  special  elite  position  of  the  U.S.  press 
now  Is  under  closer  scrutiny,  stemming  from 
Watergate.  Splro  T.  Agnew.and  the  Vietnam 
war. 

Chief  Justice  Burger,  In  an  opinion  last 
month,  frankly  exjxiunded  his  philosophy  of 
the  First  Amendment,  declaring  that  the 
press  has  no  greater  right  to  free  speech  than 
anybody  else. 

The  four  Supreme  Court  Justices  named  by 
Richard  M.  Nixon  (who  said  he  was  looking 
for  "strict  constructionists")  were  In  the 
majority  in  both  recent  cases — Burger. 
Blackmun.  Powell,  and  Rehnqulst.  In  the 
latest  case  they  were  led  by  Justice  White,  a 
Kennedy  appointee.  (Justice  William  J. 
Brenn  Jr.  did  not  participate.) 

It  Is  recalled  that  Washington  Post  re- 
porters got  tips  on  Watergate  from  an  anony- 
mous Informant  called  "Deep  Throat."  whose 
Identity  might  have  been  revealed  by  a  po- 
lice raid.  (Executive  editor  Bradlee  asserted 
here  that  under  the  new  ruling,  "the  Penta- 
gon papers  could  never  have  been 
published.")  # 


ADDRESS   BY   G.    WILLIAM   MILLER 

•  Mr.  PELL.  Mr.  President,  recently,  on 
May  21.  I  had  the  pleasure  of  attending 
the  commencement  exercises  at  Boston 
University,  and  listening  to  the  com- 
mencement address  delivered  by  the 
Honorable  G.  William  Miller.  Chairman 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System. 

Those  of  us  who  have  known  Bill 
Miller  for  many  years  have  long  admired 
his  perception  and  his  extraordinary 
ability  to  bring  into  focus  quickly  and 
succinctly  the  central  issue  in  complex 
problems. 

His  address  to  the  graduates  at  Boston 
University  demonstrated  this  ability  as 
Chairman  Miller  outlined  the  major  eco- 
nomic problems  confronting  our  Nation, 
and  urged  that  early  attention  be  given 
to  a  "New  Direction"  in  American  life 
to  shift  the  philosophy  of  U.S.  economic 
policy  from  consumption  management 
to  supply  or  investment  management. 

Mr.  President,  because  Chairman 
Miller's  remarks  have  a  great  signifi- 
cance for  fiscal  policy  issues  which  con- 
front the  Senate,  I  ask  that  the  text  of 
his  address  at  Boston  University  be 
printed  in  the  Record. 

The  address  follows: 

Remarks  by  Chairman  Miller 

Thank  you  Dr.  Sllber.  My  role  in  addressing 
the  graduating  class  today  Is  both  a  privilege 
and  a  responsibility.  It  is  a  moment  to  pause 
and  reflect  on  the  new  life  ahead  before  the 
joys  of  celebration  with  family  and  friends 
and  before  the  sadness  of  farewells  to  class- 
mates and  teachers.  The  test  for  me  Is  to  be 
brief,  yet  responsive. 

In  America,  whatever  our  Individual  back- 
grounds, urban  or  rural,  each  of  us  Is  aware 
of  the  unparalled  capacity  of  our  nation  to 
produce  abundant  harvests.  By  virtue  "'  "i 
natural  endowment  of  the  greatest  expanse 
of  fertile,  well  watered  land  In  the  world, 
coupled  with  unusual  human  skills  and 
enterprise,  this  country  each  year  gushes 
forth  a  cornucopia  of  crops  second  to  none  in 
quantity  and  variety. 

Such  bounty  Is  a  unique  blessing.  Yet,  even 
more  critical   to  our  fundamental  strength 
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and  vitality  Is  the  growth  and  renewal  of 
America's  people. 

For  harvest  time,  we  think  of  the  fall,  with 
crisp  autumn  air.  But  the  harvest  of  our  col- 
leges and  universities  Is  concentrated  In 
these  few  weeks  as  the  blossoms  of  spring 
drop  away  and  the  heat  of  summer  begins  to 
rise. 

What  will  this  year's  university  crop  pro- 
duce; famine  or  feast?  Will  the  world  be 
enriched  or  impoverished  by  the  Infusion  of 
vour  new  talent? 

Perhaps  there  may  be  a  clue  In  looking 
at  the  conditions  which  have  prevailed  while 
you  were  preparing  your  careers  and  the  en- 
vironment which  you  will  now  experience. 

The  past  dozen  years  have  been  character- 
ized by  dramatic  shocks  and  discontinuities. 
The  war  in  Vietnam  was  divisive.  The  state 
of  domestc  tranquility  was  interrupted  by 
civil  disorders.  Failure  to  pay  for  that  war 
planted  the  seeds  of  inflation.  The  threat  of 
Inflation  led  to  Imposition  of  direct  wage  and 
price  controls,  which  proved  to  be  both  in- 
equitable and  ineffective.  The  international 
monetary  system  broke  down.  The  U.S.  econ- 
omy was  reflated,  building  up  a  head  of 
steam  in  the  kettle.  When  the  discredited 
wage  and  price  controls  were  removed,  the 
steam  blew  off  to  double  digit  Inflation  and 
double  digit  interest  rates.  To  compound  the 
difficulties,  the  oil  boycott  ushered  in  a 
flve-fold  increase  in  world  petroleum  prices. 
The  Watergate  incident  and  Its  aftermath 
led  to  a  general  distrust  of  all  institutions, 
public  and  private.  Finally,  there  was  the 
Great  Recession  of  1975  with  9  percent  un- 
employment and  the  greatest  economic  dis- 
tress since  The  Depression  of  the  1930's. 

Now  we  are  beginning  the  fourth  year  in 
economic  recovery  from  those  troubled  times. 
The  level  of  prosperity  has  advanced  con- 
siderably. Social  and  political  conditions 
have  become  more  stable.  Yet.  In  the  face 
of  progress  there  is  a  nagging  discomfort. 

The  reason  is  not  hard  to  fathom.  The 
agenda  of  unresolved  Issues  remains  for- 
midable. Indeed.  In  the  economic  field,  let 
me  point  out  three  major  items  which  will 
stay  high  on  the  priority  list  for  years  to 
come. 

One  Is  energy.  America  was  fortunate  to 
be  able  to  develop  by  utilizing  the  seemingly 
boundless  resources  of  a  vast,  almost  un- 
populated continent.  The  availability  of 
abundant  and  inexpensive  energy  fueled  the 
growth  of  a  great  Industrial  economy.  But 
with  6  percent  of  the  world's  population 
consuming  one-third  of  Its  energy,  it  was 
Inevitable  that  a  day  of  reckoning  would 
come.  The  forces  of  supply  and  demand  came 
Into  play  with  a  vengeance.  In  1973  the 
United  States  paid  $8  billion  for  imported  oil 
products.  Last  year.  It  was  $45  billion.  This 
contributed  to  the  large  U.S.  trade  deficit 
and  the  pressure  on  the  dollar. 

The  task  ahead  Is  to  convert  our  Indus- 
trial, commercial,  residential,  transportation 
and  public  Infra-structure  into  more  energy 
efficient  systems.  We  urgently  need  to  con- 
serve present  energy  reserves,  to  reduce  our 
dependence  on  foreign  petroleum,  and  to 
change  over  to  alternate,  more  economic  en- 
ergy sources.  This  process  will  take  more 
than  a  decade. 

The  second  Item  is  the  dollar.  The  decline 
in  the  value  of  the  dollar  since  last  Septem- 
ber has  caused  a  worldwide  nervousness.  The 
reason  for  the  slide  may  be  traced  to  the 
record  U.S.  trade  and  current  account  defi- 
cits and  to  the  level  and  persistence  of  U.S. 
inflation  rates  The  decline  of  the  dollar  it- 
self adds  to  Inflationary  pressures  as  the 
goods  we  import  cost  more  and  reduce  com- 
petitive  restraints  on   domestic   products. 

We  have  a  special  responsibility  to  main- 
tain a  sound  and  stable  dollar.  It  Is  the  cur- 
rency for  most  International  trade  and  fi- 


nance. It  Is  the  principal  of  reserve  asset  for 
the  world  monetary  system.  The  dollar  Is 
therefore  a  key  to  world  economic  progress. 
And  in  our  own  self  Interest,  we  need  a 
sound  dollar  to  help  dampen  Inflationary 
forces. 

As  the  world  becomes  more  interdepend- 
ent, the  role  of  the  dollar  will  be  a  continu- 
ing challenge. 

The  third  item  is  Inflation  and  unemploy- 
ment. America's  most  serious  domestic 
problem  Is  inflation.  Inflation  is  inextricably 
linked  with  unemployment.  Our  hopes  for 
full  employment  on  a  continuing  basis  de- 
pend upon  wiping  out  the  virulent  disease 
of  Inflation.  Inflation  destroys  values  and 
incomes,  dries  up  Job  creating  investments, 
impairs  the  prospects  for  new  housing  and 
other  construction,  and  breeds  recessions. 

Perhaps  the  best  way  to  illustrate  the  clear 
and  present  danger  of  inflation  is  to  con- 
sider the  consequences  for  today's  graduates. 
If  inflation  should  be  permitted  to  continue 
at  a  6  percent  annual  rate — and  this  year 
we  can  expect  a  7  percent  rate — but  even  at 
6  percent,  then  upon  your  normal  retire- 
ment date  the  dollar  you  now  hold  will  be 
worth  less  than  a  dime.  At  age  65,  your  dollar 
will  be  worth  less  than  10  cents. 

We  cannot  let  that  happen — to  you,  or  to 
America  or  to  the  world. 

The  three  problems  I  have  outlined  relate 
to  underlying  fundamental  conditions  They 
will  not  be  solved  quickly  or  easily.  So.  in- 
creasingly, each  of  you  will  be  involved  in 
the  process  of  forging  solutions  for  a  stronger 
America  and  for  a  better  world. 

You  will  have  the  opportunity  to  shape 
New  Directions.  To  do  so  will  take  courage 
and  wisdom. 

There  is  one  such  New  Direction  that  de- 
serves early  attention.  That  is  to  shift  the 
philosophy  for  U.S.  economic  policy  from 
"demand"  or  "consumption"  management  to 
"supply"'   or    'Investment"   management. 

There  have  been  only  two  known  periods 
when  leading  world  powers  have  been  sub- 
jected to  hyperinflation.  The  first  occurred 
In  16th  century  Spain.  The  discovery  of  the 
New  World  gave  Spain  access  to  vast  amounts 
of  gold  and  silver.  Gold  from  the  New  World 
introduced  massive  unearned  purchasing 
power  which  drove  prices  up  perhaps  one 
thousand  percent.  But  the  purchasing  power 
did  build  the  palaces  and  provide  the  most 
elegant  lifestyle  that  had  ever  been  experi- 
enced to  that  time  in  Europe.  The  use  of 
resources  was  for  con.sumption.  with  little 
attention  to  investments  for  the  futvire.  So. 
by  the  17th  century.  Spain  was  barefoot. 

Is  there  a  parallel  In  our  20th  century 
experience?  Through  the  printing  presses 
there  has  been  a  ma.ssive  creation  of  un- 
earnea  money  and  credit.  The  United  States 
has  built  the  most  affluent  nation  ever 
known,  with  the  highest  standard  of  living 
for  the  greatest  number  of  people.  Is  this  but 
another  example  of  over  indulgence  In  con- 
sumption? Will  we  neglect  Investment  and 
deplete  our  capacity  to  provide  for  future 
generations?  Will  tlie  legacy  of  our  time  be 
an  economic  desert? 

In  America,  each  of  us  has  a  responsibility 
to  help  develop  the  successive  generations 
of  new  people  who  will  take  up  the  tasks  of 
society  and  who  will  provide  the  leadership 
essential  to  progress.  In  that  regard,  our 
Nation  will  reap  only  what  it  sows  The  ag- 
gregate quality  of  our  accomplishments  will 
depend  upon  the  Individual  merit  of  each 
participant 

Despite  the  magnitude  and  scope  of  the 
challenges.  I  have  unshakable  confidence  in 
our  futvire. 

I  see  not  an  economic  desert,  but  a  verdant 
plain,  lush  with  the  produce  of  intelligent 
enterprise. 


I  see  a  family  of  man  which  is  equitable 
not  only  In  its  aspirations,  but  also  in  its 
results — with  prospects  for  universal  pros- 
perity and  peace. 

I  see  it  because  the  university  harvest  this 
year  is  truly  a  feast  of  talent.  The  human 
crop  is  good — the  fruits  are  filled  with  the 
essential  nutrients  of  life. 

I  see  it  because  you  will  make  It  so.  Hu- 
manity depends  upon  you.c 


BEEF  IMPORTS 


•  Mr.  McGOVERN.  Mr.  President,  I  for 
one  think  the  administration  has  made 
a  grave  mistake  by  initiating  voluntary 
agreements  which  would  permit  an  addi- 
tional 200  million  pounds  of  beef  imports 
into  tliis  country.  It  is  a  mistaken  and 
misguided  formula  for  controlling  infla- 
tion, because  it  will  not  lower  meat  prices 
and  it  will  not  work. 

The  first  instance  in  which  the  Presi- 
dent is  wrong  is  that  he  is  assuming  that 
there  is  an  inexhaustible  supply  of  beef 
elsewhere  in  the  world.  The  Australian 
and  the  New  Zealand  cattle  cycles  have 
traditionally  followed  our  own.  There  is 
great  competition  for  a  possible  250  mil- 
lion pounds  of  beef  that  Australia  has  for 
export.  The  result  of  Presidential  action 
could  be  counterproductive  in  that  it  sets 
the  stage  for  an  international  inflation- 
ary spiral  in  bidding  for  this  product. 

The  Sioux  Falls,  S.  Dak.,  Argus 
Leader,  the  largest  daily  newspaper  in 
South  Dakota,  in  its  June  3,  1978.  edi- 
torial entitled  'Carter's  Chance  To  Win 
An  Inning"  enunciates  clearly  the  same 
position  I  take.  In  an  exceptionally  clear 
editorial,  this  newspaper  has  clearly 
stated  the  rational  position  on  the  beef 
import  question.  I  consider  it  unfortunate 
that  the  President  did  not  follow  the  rec- 
ommendations of  Secretary  Bergland  on 
this  issue.  For  added  emphasis  on  an  im- 
portant question,  I  ask  that  the  editorial 
to  which  I  have  referred  be  printed  in 
the  Record. 

The  editorial  follows: 
Carter's   Chance   To   Win    an    Inning— By 
Leaving  Beef  Quotas  Alone 

President  Jimmy  Carter  has  an  opportu- 
nity to  win  an  Inning  In  the  West.  He  needs 
the  victory,  and  so  do  American  cattlemen 
who  in  ig'TB  are  Just  coming  out  of  a  slump 
of  several  years'  duration. 

Robert  Strauss,  the  president's  chief  infla- 
tion fighter,  said  this  week  that  the  country 
"can't  Uve"  with  the  6  6  percent  Increase  In 
beef  prices  recorded  In  April.  He  said  that 
raising  Import  quotas  on  less  expensive  for- 
eign beef  would  bring  prices  down. 

Bob  Bergland.  the  secretary  of  Agriculture, 
has  warned  that  there  is  not  much  potential 
for  bringing  prices  down  and  there  Is  great 
potential  for  harm  to  the  domestic  cattle 
Industry. 

For  one  thing,  there  Is  not  sufficient  foreign 
beef  available  to  result  in  any  dramatic  roll- 
back in  present  beef  prices.  For  another,  the 
higher  beef  prices  still  lag  behind  the  Con- 
sumer Price  Index  for  all  food.  Prices  for 
fresh  vegetables  rose  9  7  percent  in  April. 

Lauren  Carlson,  first  vice  president  of  the 
National  Cattlemen's  Association,  told  South 
Dakota  Stockgrowers  in  Sioux  Falls  this 
week:  "I  think  the  administration  Is  grasp- 
ing at  straws  to  fight  infiatlon  and  It's  utterly 
ridiculous  for  the  beef  Industry  to  be  used  as 
the  scapegoat.  We're  not  the  cause  of  Infla- 
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tion;  we're  the  victims,  too.  Our  costs  have 
risen  over  50  percent." 

Bergland  has  presented  several  options  to 
the  president  as  to  the  course  of  action  he 
could  take  In  the  next  month  on  beef  and 
other  meat  Imports.  One  would  Involve 
renegotiating  voluntary  restraint  agreements 
with  13  beef  exporting  countries  to  allow 
more  beef  to  come  to  the  United  States.  An- 
other would  go  further,  canceling  the  volun- 
tary restraints  and  removing  all  Import 
quotas.  The  third  would  Involve  postponing 
any  action  to  see  whether  beef  prices  begin 
to  moderate. 

We  believe  the  president  should  follow  the 
third  option:  postpone  any  action.  But  we 
don't  believe  that  beef  prices  will  moderate, 
or  should  drop,  in  a  time  when  other  Infla- 
tionary pressures  are  affecting  the  economy. 
Prices  for  cattlemen  should  be  consistent 
with  the  general  economy.  Precipitate  action 
against  beef  would  be  Washington  grand- 
standing in  playing  on  consumers'  fears.  We 
believe  American's  sense  of  fair  play  puts 
them  on  the  side  of  fair  prices  for  farmers. 

Administration  inflation  fighters  should 
address  the  basic  cause  of  this  country's  high 
pricing  levels  and  dollar  problems.  These 
stem  from  years  of  deficit  government  spend- 
ing. Carter  &  Co.  has  taken  steps  to  reduce 
the  1979  deficit,  which  is  desirable. 

What  the  cattle  industry  needs  for  the 
long  haul  is  the  counter-cyclical  approach 
envisioned  in  legislation  pending  in  Con- 
gress. This  would  allow  imports  into  the 
United  States  to  Increase  as  domestic  pro- 
duction drops  and  vice  versa.  Under  present 
law,  imports  rise  as  domestic  production 
rises,  and  as  domestic  production  drops  to 
do  imports. 

Here  is  an  opportunity  for  Carter  to  dem- 
onstrate concern  for  American  cattlemen, 
whose  economic  luck  is  changing  now  only 
after  several  years  of  ups  and  downs  inspired 
by  government  tinkering  with  the  market. 

We  hope  Carter  wins  this  inning,  and  some 
new  friends  In  the  West.« 


Development    to    be    held    in    Paris, 
June  14-15,  1978. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Mississippi 
(Mr.  Eastland),  I  wish  to  state  that  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary : 

Paul  P.  Murray,  of  Rhode  Island,  to  be 
U.S.  attorney  for  the  district  of  Rhode 
Island  for  the  term  of  4  years  vice 
Lincoln  C.  Almond,  term  expired. 

On  behalf  of  the  Committee  on  the  Ju- 
diciary, notice  is  hereby  given  to  all  per- 
sons interested  in  this  nomination  to  file 
with  the  committee,  In  writing,  on  or  be- 
fore Thursday,  June  15,  1978,  any  rep- 
resentations or  objections  they  may  wish 
to  present  concerning  the  above  nomina- 
tion with  a  further  statement  whether 
It  Is  their  Intention  to  appear  at  any 
hearing  which  may  be  scheduled. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDINO  OFFICER.  The 
Chair  on  behalf  of  the  Vice  President 
appoints  the  Senator  from  Ohio  (Mr. 
Glenn)  to  attend  the  annual  meeting  of 
the  Council  of  Ministers  of  the  Orga- 
nization for  Economic  Cooperation  and 


WHY  AMERICANS  ARE  FOR  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  I  have 
spoken  to  this  body  countless  times  in 
support  of  ratification  of  the  Genocide 
Treaty.  Often  I  have  cited  the  atrocities 
committed  by  the  Nazis  as  justification 
for  our  support  of  this  international 
document.  It  was  the  intended  extermi- 
nation of  the  Jews  in  our  lifetime  which 
provides  the  most  vivid  and  grotesque 
example  of  this  crime  of  genocide.  It  was 
the  recent  memory  of  the  Nazi  "final 
solution"  which  spurred  the  Genocide 
Convention  30  years  ago. 

But  this  is  not  a  treaty  aimed  at  vin- 
dicating one  minority  group. 

Mr.  President,  we  are  all  minorities  of 
one  kind  or  another.  This  Nation  was 
built  by  immigrants  of  different  colors 
and  religions,  speaking  different  tongues 
and  bringing  different  ideals,  skills,  and 
lifestyles.  The  greatness  of  America  is 
the  product  of  contributions  of  so  many 
diverse  groups. 

In  this  country,  groups  act  freely  to 
contribute  to  the  whole,  while  in  other 
nations  and  civilizations  in  other  times 
and  places,  minorities  were  slaughtered. 

As  members  of  minority  groups,  many 
of  us  can  recall  times  when,  if  not  in  this 
century,  our  ancestors  were  victims  of 
genocide.  In  ancient  Rome,  it  was  Chris- 
tians who  were  destroyed.  During  the 
Spanish  Inquisition.  non-Catholics  were 
put  to  death.  In  the  Americas,  many  In- 
dian tribes  have  been  among  the  vic- 
tims. In  this  century,  Armenians,  Bia- 
frans,  Muslim  Kurds,  and  East  Paki- 
stanis were  among  those  who  perished. 

The  list  is  endless.  Those  minorities 
who  did  not  suffer  at  the  hands  of  mass 
murderers  have  often  been  the  victims 
of  other  forms  of  terror  and  injustice. 

The  United  States  is  a  nation  of 
minorities  whose  ancestors  have  kno-m 
firsthand  the  effects  of  genocidal  war- 
fare. Yet,  ironically  and  tragically,  we 
are  among  the  few  nations  who  have 
hesitated  for  three  decades  In  agreeing 
to  the  treaty.  Having  known  injustice, 
we  sometimes  are  all  too  slow  in  rooting 
it  out. 

Mr.  President,  this  treaty  cries  out  for 
ratification.  As  we  promote  the  cause  of 
human  rights  and  tolerance  in  our  own 
country  for  a  better  national  commu- 
nity, let  us  join  now,  too,  in  declaring 
genocide  an  international  crime  and  In 
promoting  a  better  world  community. 


FIRST  AMENDMENT  RIGHTS 
FOR  BROADCASTERS 

Mr.  PROXMIRE.  Mr.  President,  on 
Wednesday  of  this  week,  the  Senate 
Communications  Subcommittee,  chaired 
by  Senator  Hollincs,  held  a  hearing  on 
my  bill,  8.  22,  the  First  Amendment 
Clarification  Act  of  1978. 

As  my  colleagues  know.  I  first  intro- 
duced this  bill  in  1975 — and  then  again 
last  year — in  order  to  give  fuller  mean- 


ing to  our  first  amendment's  guarantee 
of  freedom  of  the  press  by  abolishing  the 
so-called  fairness  doctrine  and  the  equal 
time  rule. 

I  am  very  grateful  to  Senator  Hol- 
lincs for  scheduling  this  hearing,  be- 
cause It  gave  me  the  opportunity  to  pre- 
sent to  the  subcommittee  some  of  the 
major  considerations  that  have  con- 
vinced me  that  broadcasters  deserve  to  be 
free  of  these  onerous  restrictions  on  their 
first  amendment  rights. 

Since  I  strongly  believe  In  the  Im- 
portance of  this  issue,  I  would  also  like 
to  share  my  thoughts  about  it  with  those 
Members  of  the  Senate  who  do  not  serve 
on  the  Communications  Subcommittee. 

For  this  reason,  I  ask  unanimous  con- 
sent that  the  text  of  my  statement  at  the 
June  7  hearing  be  printed  in  full  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 
Statement   of   Senator   Willum   Proxmire 

Mr.  Chairman,  I  commend  you  for  hold- 
ing today's  hearing  on  my  bill,  S.  22,  the 
First  Amendment  Clarification  Act  of  1978. 

As  you  know,  I  first  Introduced  this  bill 
in  1975 — and  then  again  last  year — in  order 
to  give  fuller  meaning  to  our  First  Amend- 
ment's guarantee  of  freedom  of  the  press  by 
abolishing  the  so-called  fairness  doctrine  and 
the  equal  time  rule. 

I  am  most  grateful  for  this  opportunity  to 
touch  briefiy  on  some  of  the  major  con- 
siderations that  have  convinced  me  that 
broadcasters  deserve  to  be  free  of  these  oner- 
ous restrictions  on  their  First  Amendment 
rights. 

FIRST  amendment:    24    PERCENT   EFFECTIVE 

The  FMrst  Amendment  forbids  the  Con- 
gress from  passing  any  law  that  might  di- 
minish our  right  to  have  a  free  press. 

But,  unfortunately.  Congress  has  passed  a 
law  that  does  Just  that.  And  the  executive 
and  Judicial  branches  have  supported  that 
law. 

I  refer,  of  course,  to  the  Communications 
Act,  which  has  abridged  the  rights  of  a  part 
of  the  free  press. 

Not  everyone  recognizes  that  broadcasting 
is  a  part  of  the  press.  If  they  did.  there  would 
be  little  to  argue  about.  The  need  to  main- 
tain the  freedom  of  the  printed  press  has.  In 
general,  not  been  attacked. 

Other  means  of  mass  communication — 
newspapers,  magazines,  pamphlets,  books, 
and  motion  pictures — have  kept  their  free 
press  rights.  But  not  broadcasting. 

This  would  be  a  grave  omission  under  any 
circumstances.  But  broadcasting — radio  and 
television— is  the  preferred  source  of  news 
for  76  percent  of  the  American  people.  Yet. 
because  of  governmental  controls  like  the 
fairness  doctrine  and  the  equal  time  rule, 
broadcasters  are  second-class  citizens  when 
It  comes  to  First  Amendment  rights. 

In  practical  terms,  this  means  that  our 
First  Amendment  Is  only  about  24  percent  ef- 
fective when  It  comes  to  freedom  of  the 
press.  Obviously,  we  can  and  must  do  better 

Denying  broadcasters  their  First  Amend- 
ment rights  Is  wrong  for  many  reasons.  I  wish 
I  had  time  to  discuss  them  all.  But  in  the 
minutes  that  remain,  I  want  to  concentrate 
on  three  of  the  most  Important  of  these 
reasons. 

First  of  all,  this  denial  Is  unnecessary.  Sec- 
ond. It  is  self-defeating.  And  third.  It  Is  dan- 
gerous. I  shall  consider  each  of  these.  In  turn, 
in  the  remarks  that  follow. 
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unnecessary  denial:  if  newspapers,  why 
not   broadcasters? 

More  and  better  professlonalim  has  been 
demonstrated  in  recent  years  in  broadcast 
Journalism.  Professionalism  means  that  there 
is  less  bias  In  news  coverage,  that  contrasting 
opinions  are  aired  when  it  comes  to  editorial- 
izing, and  that  opinion  and  news  are  clearly 
separated. 

But  isn't  that  what  the  fairness  doctrine 
seeks?  Unfortunately,  it  has  not  worked  that 
way.  Rather,  the  fairness  doctrine  has  stifled 
professionalism. 

On  the  other  hand,  newspapers,  operating 
without  government  regulation  and  with  full 
constitutional  freedom,  have  improved  vastly 
In  fairness,  objectivity,  accuracy,  and 
relevance. 

About  30  years  ago  I  started  to  write  my 
Harvard  Ph.D.  dissertation  on  developing 
standards  to  evaluate  the  political  content 
of  newspapers  in  the  United  States.  I  never 
finished  that  undertaking.  But  In  the  course 
of  my  research,  I  determined  that  newspap- 
ers had  improved  enormously  over  the  past 
100  years,  thanks  largely  to  the  atmosphere  of 
freedom  permitted  by  the  First  Amendment. 

BROADCASTERS    DESERVE     EQUAL    OPPORTUNITY 

Broadcasters  deserve  that  same  opportu- 
nity to  be  freed.  And  if  they  get  It.  broadcast- 
ers will  demonstrate,  as  newspapers  have 
done,  that  it  Is  not  necessary  to  "deny 
freedom"  In  order  to  "gain  fairness." 

We  know,  of  course,  that  newspapers,  down 
through  the  years,  have  not  always  been  fair. 

I  might  point  out.  for  Instance,  that  I  grew 
up  with  the  Chicago  Tribune.  That  was  the 
newspaper  I  read  regularly  as  a  youngster 
being  raised  in  the  Chicago  area.  The  Tribune 
was,  during  those  years,  often  marked  by 
biased  and  subjective  reporting.  But  today, 
the  Chicago  Tribune  Is  a  much  more  fair- 
minded  and  objective  newspaper. 

PROGRESS   BY    NEWSPAPERS 

Clearly,  newspapers  have  come  a  long  way. 
Today,  many  newspapers  carry  op-ed  pages. 
Today,  most  newspaper  editors  try  to  make 
their  news  columns  unbla.sed  and  informa- 
tive. And  when  an  error  is  made,  it  is  usually 
corrected.  In  fact,  more  and  more  newspapers 
are  clearly  labeling  corrections — and  they  are 
doing  it  voluntarily. 

In  what  other  ways  have  newspapers  be- 
come more  fair  and  unbiased?  Here's  how: 

For  one  thing,  by  expanding  their  coverage. 
There  was  a  time — not  too  long  ago — when 
we  could  not  read  stories  about  environ- 
mental and  health  hazards,  such  as  those 
caused  by  insecticides,  food  additives,  and 
other  previously  arcane  chemicals. 

There  was  a  time,  too,  when  we  did  not  .see 
stories  about  social  concerns,  such  as  crlme- 
rlddeii  neighborhoods,  venereal  diseases,  old 
age.  population  growth,  race  relations,  and 
school  curricula. 

Women's  rights,  it  Is  true,  have  been  re- 
ported on  since  long  before  the  Bloomer 
Girls.  But  now  we  get  searching  reports  on 
what  women's  rights  really  mean. 

The  list  Is  endless.  But  fair  coverage  means 
that  problems,  advances,  and  experimenta- 
tion In  areas  of  life  affecting  all  of  us  are 
covered  In  all  their  aspects. 

POLICING   ADVERTISING 

Nearly  all  newspapers  police  their  adver- 
tising, watching  for  misleading  ads  and  re- 
fusing to  run  them,  even  though  it  means 
lost  revenue. 

What  about  big  advertisers  trying  to  in- 
fluence an  editor,  threatening  to  pull  their 
ads  unless  some  news  Is  left  uncovered?  That 
abuse  is  almost  unheard  of  these  days. 
I  .suspect  the  reason  is  that  enough  fearless 
editors  and  publishers  have  stood  up  to  such 
advertisers  to  discourage  attempts  of  this 
kind. 


Errors  and  excesses  can  still  be  found  on 
the  pages  of  today's  newspapers.  I  concede 
that.  But  the  fact  remains  that  the  press, 
overall,  acts  responsibly. 

The  press  of  this  country  has  accomplished 
what  it  has  because  it  has  not  been  controlled 
by  the  government.  There  are  no  licenses. 
There  are  few  restraints,  other  than  those 
dealing  with  libel  and  obscenity,  and  the 
press  wants  to  live  with  those. 

Responsible,  professional  newspaper  Jour- 
nalism has  risen  out  of  necessity:  to  satisfy 
demanding  readers. 

And,  of  course,  it  has  also  come  about 
through  the  need  to  compete  with  the  nearly 
instantaneous  delivery  of  news  by  radio  and 
television. 

FCC  FOR  NEWSPAPERS? 

But  what  would  happen  if  we  had  some- 
thing like  an  FCC  for  newspapers? 

Let  us  never  seriously  contemplate  the  es- 
tablishment of  anything  like  a  so-called  Fed- 
eral Newspaper  Commission.  Newspapers  have 
become  responsible  and  professional  volun- 
tarily. Fairness  has  not  been  Imposed  by  gov- 
ernment fiat. 

Yet,  television  and  radio  broadcasters  have 
the  FCC  and  its  fairness  docia-lne  to  contend 
with.  By  law.  they  must  be  fair. 

Newspapers  are  fair  without  government 
control.  And  I  maintain  that  radio  and  tele- 
vision would  also  be  fair  without  government 
control. 

Simply  put.  again,  it  Is  not  necessary  to 
"deny  freedom"  in  order  to  "gain  fairness." 

SELF-DEFEATING    DENIAL:    CONTROVERSY    AVOIDED 

Denying  broadcasters  their  First  Amend- 
ment rights  is  also  wrong  because  it  is  self- 
defeating. 

Under  the  fairness  doctrine,  for  example, 
broadcasters  are  required  to  1 1 )  devote  a 
reasonable  amount  of  time  to  the  discussion 
of  controversial  issues  and  (2)  afford  reason- 
able opportunities  for  opposing  viewpoints. 

This  sounds  fine.  But.  in  actual  operation, 
the  fairness  doctrine  has  not  stimulated  the 
free  expression  of  diverse  Ideas.  Rather,  it 
has  had  the  opposite  effect.  It  has  promoted 
the  "sameness  "  of  ideas.  Stations  avoid  the 
airing  of  controversial  Issues  because  they 
fear  a  challenge  to  their  license  renewal  or 
expensive  litigation  resulting  from  a  fairness 
complaint. 

NBC's  problems  in  airing  two  television 
documentaries  help  to  illustrate  the  point. 

In  1972.  NBC  broadcast  a  documentary 
entitled  "Pensions:  The  Broken  Promise," 
which  dealt  with  corporate  pension  plans 
and  how  they  often  do  not  keep  faith  with 
the  workers  they  are  intended  to  benefit. 

The  airing  of  the  program  led  to  the  filing 
of  a  fairness  doctrine  complaint  with  the 
FCC. 

NBC  claimed  in  defending  itself  that  the 
subject  of  private  pension  plans  was  not 
controversial  because  as  far  as  It  knew  the 
subject  had  not  been  dealt  with  previously 
on  network  television. 

CATCH    22 

Accuracy  in  Media.  Inc..  complained  that 
contrasting  viewpoints  were  not  aired  on  the 
program. 

The  FCC  rejected  AIM'S  allegation  of  dis- 
tortion but  did  decide  that  NBC  had  violated 
the  fairness  doctrine.  It  then  ordered  the 
network  to  broadcast  balancing  material. 

NBC  said  that  it  had  done  a  fair  Job  and 
had  no  intention  of  giving  the  subject  more 
air  time. 

Before  moving  on  to  what  happened  in 
the  courts,  I  should  point  out  a  "Catch  22" 
aspect  of  this  situation.  I  do  so  because  it  is 
but  one  example  of  the  nightmare  of  com- 
plexities that  accompanies  the  attempt  to 
administer  the  fairness  doctrine.  Had  NBC 


devoted  more  time  to  the  subject,  giving 
additional  viewpoints,  there  would  have  been 
no  issue  before  the  FCC.  So  in  order  to  prove 
its  point,  to  test  the  matter  in  the  courts, 
NBC  could  air  no  more  shows  on  the  subject 
without  making  its  case  moot. 

Now  back  to  the  courts.  A  three-Judge 
panel  of  the  District  of  Columbia  Court  of 
Appeals  ruled  in  favor  of  NBC,  saying  that 
this  country  needs  investigative  reporting. 
Subsequent  court  actions  left  this  ruling 
intact. 

What  Is  the  lesson  of  the  "Pensions"  case? 
It  Is  this.  The  fairness  doctrine  can  interfere 
with  Journalistic  discretion,  particularly  in 
investigative  reporting. 

RESTRICTING  BROADCAST  EFFORTS 

Just  think  of  the  implications  if  the  court 
had  decided  the  other  way.  Such  a  ruling 
would  have  meant  that  Government  could,  in 
the  words  of  fairness  doctrine  analyst  Fred 
Friendly,  "substitute  its  Judgment  for  that 
of  the  network  as  to  what  issue  was  Involved 
in  a  broadcast  documentary  and  order  that 
more  air  time  be  given  to  elements  that  the 
Journalist  never  thought  central  to  the 
story." 

The  end  result  would  be  to  restrict  broad- 
cast efforts  at  investigative  reporting  be- 
cause of  the  difficulty  in  airing  any  program 
that  took  a  point  of  view  or  was  controversial. 
But  wait  a  minute,  you  might  say.  There's 
no  problem  here.  NBC  won  its  case.  It  was 
home  free  and  clear.  There  is  no  lingering 
"afier-effect.  " 

True?  Not  necessarily.  Let's  look  at  how 
NBC  reportedly  agonized  over  its  1975  tele- 
vision documentary  on  handguns  entitled. 
■  A  Shooting  Gallery  Called  America?" 

According  to  New  York  Times  writer  John 
J.  O'Connor,  complaints  from  the  public 
even  before  the  program  was  shown  caused 
a  rewriting  of  the  script  to  avoid  fairness 
doctrine  complaints  to  the  FCC  after  the 
fact. 

And  O'Connor  further  reports,  this  docu- 
mentary on  a  controversial  issue  of  public 
importance — gun  control — drew  little  re- 
sponse from  a  national  television  audience  of 
about  10  million  (381  complaints  out  of  the 
441  letters  received  in  the  two  weeks  after 
the  show  I  because  it  failed  to  take  a  stand. 

CHILLING    EFFECT 

If  O'Connor  is  right,  then  this  is  a  good 
example  of  the  chilling  effect  on  Journalism 
caused  by  governmental  control  of  broad- 
casting. 

I  believe  NBC  executives  should  not  have 
felt  the  hot  breath  of  the  FCC  and  its  fair- 
ness doctrine  on  the  backs  of  their  necks.  For 
if  O'Connor  is  correct,  the  existence  of  the 
fairness  doctrine  indirectly  restrained  the 
producers  of  "Shooting  Gallery." 

And  if  O'Connor  is  right,  if  NBC  news  ex- 
ecutives ordered  a  new  script  for  the  "Shoot- 
ing GaUery"  because  of  the  fairness  doctrine. 
I  wonder  if  it  was  because  of  the  time  and 
expense  NBC  went  through  before  the  FCC 
and  the  courts  In  the  wake  of  its  1972  docu- 
mentary on  "Pensions:  The  Broken 
Promise?" 

I  firmly  believe  that  broadcast  Journalists 
would  not  be  chilled  Into  blandness  and 
sameness  If  It  were  not  for  governmental 
controls  as  exercised  through  the  PCC's  fair- 
ness doctrine. 

I  believe  that  without  the  fairness  doc- 
trine there  would  be  more,  not  less,  pro- 
gramming of  controversial  Issues 

Restrictions  like  the  fairness  doctrine  are. 
In  my  view,  self-defeating.  Their  proponents 
want  diversity  of  Ideas  and  the  presentation 
of  controversial  and  contrasting  points  of 
view.  What  they  promote,  instead,  is  same- 
ness, blandness.  timidity,  and  conformity. 
The  American  people  are  the  losers. 
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tion;  we're  the  victims,  too.  Our  costs  have 
risen  over  50  percent." 

Bergland  has  presented  several  options  to 
the  president  as  to  the  course  of  action  he 
could  take  In  the  next  month  on  beef  and 
other  meat  Imports.  One  would  Involve 
renegotiating  voluntary  restraint  agreements 
with  13  beef  exporting  countries  to  allow 
more  beef  to  come  to  the  United  States.  An- 
other would  go  further,  canceling  the  volun- 
tary restraints  and  removing  all  Import 
quotas.  The  third  would  Involve  postponing 
any  action  to  see  whether  beef  prices  begin 
to  moderate. 

We  believe  the  president  should  follow  the 
third  option:  postpone  any  action.  But  we 
don't  believe  that  beef  prices  will  moderate, 
or  should  drop,  in  a  time  when  other  Infla- 
tionary pressures  are  affecting  the  economy. 
Prices  for  cattlemen  should  be  consistent 
with  the  general  economy.  Precipitate  action 
against  beef  would  be  Washington  grand- 
standing in  playing  on  consumers'  fears.  We 
believe  American's  sense  of  fair  play  puts 
them  on  the  side  of  fair  prices  for  farmers. 

Administration  inflation  fighters  should 
address  the  basic  cause  of  this  country's  high 
pricing  levels  and  dollar  problems.  These 
stem  from  years  of  deficit  government  spend- 
ing. Carter  &  Co.  has  taken  steps  to  reduce 
the  1979  deficit,  which  is  desirable. 

What  the  cattle  industry  needs  for  the 
long  haul  is  the  counter-cyclical  approach 
envisioned  in  legislation  pending  in  Con- 
gress. This  would  allow  imports  into  the 
United  States  to  Increase  as  domestic  pro- 
duction drops  and  vice  versa.  Under  present 
law,  imports  rise  as  domestic  production 
rises,  and  as  domestic  production  drops  to 
do  imports. 

Here  is  an  opportunity  for  Carter  to  dem- 
onstrate concern  for  American  cattlemen, 
whose  economic  luck  is  changing  now  only 
after  several  years  of  ups  and  downs  inspired 
by  government  tinkering  with  the  market. 

We  hope  Carter  wins  this  inning,  and  some 
new  friends  In  the  West.« 


Development    to    be    held    in    Paris, 
June  14-15,  1978. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Mississippi 
(Mr.  Eastland),  I  wish  to  state  that  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary : 

Paul  P.  Murray,  of  Rhode  Island,  to  be 
U.S.  attorney  for  the  district  of  Rhode 
Island  for  the  term  of  4  years  vice 
Lincoln  C.  Almond,  term  expired. 

On  behalf  of  the  Committee  on  the  Ju- 
diciary, notice  is  hereby  given  to  all  per- 
sons interested  in  this  nomination  to  file 
with  the  committee,  In  writing,  on  or  be- 
fore Thursday,  June  15,  1978,  any  rep- 
resentations or  objections  they  may  wish 
to  present  concerning  the  above  nomina- 
tion with  a  further  statement  whether 
It  Is  their  Intention  to  appear  at  any 
hearing  which  may  be  scheduled. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDINO  OFFICER.  The 
Chair  on  behalf  of  the  Vice  President 
appoints  the  Senator  from  Ohio  (Mr. 
Glenn)  to  attend  the  annual  meeting  of 
the  Council  of  Ministers  of  the  Orga- 
nization for  Economic  Cooperation  and 


WHY  AMERICANS  ARE  FOR  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  I  have 
spoken  to  this  body  countless  times  in 
support  of  ratification  of  the  Genocide 
Treaty.  Often  I  have  cited  the  atrocities 
committed  by  the  Nazis  as  justification 
for  our  support  of  this  international 
document.  It  was  the  intended  extermi- 
nation of  the  Jews  in  our  lifetime  which 
provides  the  most  vivid  and  grotesque 
example  of  this  crime  of  genocide.  It  was 
the  recent  memory  of  the  Nazi  "final 
solution"  which  spurred  the  Genocide 
Convention  30  years  ago. 

But  this  is  not  a  treaty  aimed  at  vin- 
dicating one  minority  group. 

Mr.  President,  we  are  all  minorities  of 
one  kind  or  another.  This  Nation  was 
built  by  immigrants  of  different  colors 
and  religions,  speaking  different  tongues 
and  bringing  different  ideals,  skills,  and 
lifestyles.  The  greatness  of  America  is 
the  product  of  contributions  of  so  many 
diverse  groups. 

In  this  country,  groups  act  freely  to 
contribute  to  the  whole,  while  in  other 
nations  and  civilizations  in  other  times 
and  places,  minorities  were  slaughtered. 

As  members  of  minority  groups,  many 
of  us  can  recall  times  when,  if  not  in  this 
century,  our  ancestors  were  victims  of 
genocide.  In  ancient  Rome,  it  was  Chris- 
tians who  were  destroyed.  During  the 
Spanish  Inquisition.  non-Catholics  were 
put  to  death.  In  the  Americas,  many  In- 
dian tribes  have  been  among  the  vic- 
tims. In  this  century,  Armenians,  Bia- 
frans,  Muslim  Kurds,  and  East  Paki- 
stanis were  among  those  who  perished. 

The  list  is  endless.  Those  minorities 
who  did  not  suffer  at  the  hands  of  mass 
murderers  have  often  been  the  victims 
of  other  forms  of  terror  and  injustice. 

The  United  States  is  a  nation  of 
minorities  whose  ancestors  have  kno-m 
firsthand  the  effects  of  genocidal  war- 
fare. Yet,  ironically  and  tragically,  we 
are  among  the  few  nations  who  have 
hesitated  for  three  decades  In  agreeing 
to  the  treaty.  Having  known  injustice, 
we  sometimes  are  all  too  slow  in  rooting 
it  out. 

Mr.  President,  this  treaty  cries  out  for 
ratification.  As  we  promote  the  cause  of 
human  rights  and  tolerance  in  our  own 
country  for  a  better  national  commu- 
nity, let  us  join  now,  too,  in  declaring 
genocide  an  international  crime  and  In 
promoting  a  better  world  community. 


FIRST  AMENDMENT  RIGHTS 
FOR  BROADCASTERS 

Mr.  PROXMIRE.  Mr.  President,  on 
Wednesday  of  this  week,  the  Senate 
Communications  Subcommittee,  chaired 
by  Senator  Hollincs,  held  a  hearing  on 
my  bill,  8.  22,  the  First  Amendment 
Clarification  Act  of  1978. 

As  my  colleagues  know.  I  first  intro- 
duced this  bill  in  1975 — and  then  again 
last  year — in  order  to  give  fuller  mean- 


ing to  our  first  amendment's  guarantee 
of  freedom  of  the  press  by  abolishing  the 
so-called  fairness  doctrine  and  the  equal 
time  rule. 

I  am  very  grateful  to  Senator  Hol- 
lincs for  scheduling  this  hearing,  be- 
cause It  gave  me  the  opportunity  to  pre- 
sent to  the  subcommittee  some  of  the 
major  considerations  that  have  con- 
vinced me  that  broadcasters  deserve  to  be 
free  of  these  onerous  restrictions  on  their 
first  amendment  rights. 

Since  I  strongly  believe  In  the  Im- 
portance of  this  issue,  I  would  also  like 
to  share  my  thoughts  about  it  with  those 
Members  of  the  Senate  who  do  not  serve 
on  the  Communications  Subcommittee. 

For  this  reason,  I  ask  unanimous  con- 
sent that  the  text  of  my  statement  at  the 
June  7  hearing  be  printed  in  full  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 
Statement   of   Senator   Willum   Proxmire 

Mr.  Chairman,  I  commend  you  for  hold- 
ing today's  hearing  on  my  bill,  S.  22,  the 
First  Amendment  Clarification  Act  of  1978. 

As  you  know,  I  first  Introduced  this  bill 
in  1975 — and  then  again  last  year — in  order 
to  give  fuller  meaning  to  our  First  Amend- 
ment's guarantee  of  freedom  of  the  press  by 
abolishing  the  so-called  fairness  doctrine  and 
the  equal  time  rule. 

I  am  most  grateful  for  this  opportunity  to 
touch  briefiy  on  some  of  the  major  con- 
siderations that  have  convinced  me  that 
broadcasters  deserve  to  be  free  of  these  oner- 
ous restrictions  on  their  First  Amendment 
rights. 

FIRST  amendment:    24    PERCENT   EFFECTIVE 

The  FMrst  Amendment  forbids  the  Con- 
gress from  passing  any  law  that  might  di- 
minish our  right  to  have  a  free  press. 

But,  unfortunately.  Congress  has  passed  a 
law  that  does  Just  that.  And  the  executive 
and  Judicial  branches  have  supported  that 
law. 

I  refer,  of  course,  to  the  Communications 
Act,  which  has  abridged  the  rights  of  a  part 
of  the  free  press. 

Not  everyone  recognizes  that  broadcasting 
is  a  part  of  the  press.  If  they  did.  there  would 
be  little  to  argue  about.  The  need  to  main- 
tain the  freedom  of  the  printed  press  has.  In 
general,  not  been  attacked. 

Other  means  of  mass  communication — 
newspapers,  magazines,  pamphlets,  books, 
and  motion  pictures — have  kept  their  free 
press  rights.  But  not  broadcasting. 

This  would  be  a  grave  omission  under  any 
circumstances.  But  broadcasting — radio  and 
television— is  the  preferred  source  of  news 
for  76  percent  of  the  American  people.  Yet. 
because  of  governmental  controls  like  the 
fairness  doctrine  and  the  equal  time  rule, 
broadcasters  are  second-class  citizens  when 
It  comes  to  First  Amendment  rights. 

In  practical  terms,  this  means  that  our 
First  Amendment  Is  only  about  24  percent  ef- 
fective when  It  comes  to  freedom  of  the 
press.  Obviously,  we  can  and  must  do  better 

Denying  broadcasters  their  First  Amend- 
ment rights  Is  wrong  for  many  reasons.  I  wish 
I  had  time  to  discuss  them  all.  But  in  the 
minutes  that  remain,  I  want  to  concentrate 
on  three  of  the  most  Important  of  these 
reasons. 

First  of  all,  this  denial  Is  unnecessary.  Sec- 
ond. It  is  self-defeating.  And  third.  It  Is  dan- 
gerous. I  shall  consider  each  of  these.  In  turn, 
in  the  remarks  that  follow. 
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unnecessary  denial:  if  newspapers,  why 
not   broadcasters? 

More  and  better  professlonalim  has  been 
demonstrated  in  recent  years  in  broadcast 
Journalism.  Professionalism  means  that  there 
is  less  bias  In  news  coverage,  that  contrasting 
opinions  are  aired  when  it  comes  to  editorial- 
izing, and  that  opinion  and  news  are  clearly 
separated. 

But  isn't  that  what  the  fairness  doctrine 
seeks?  Unfortunately,  it  has  not  worked  that 
way.  Rather,  the  fairness  doctrine  has  stifled 
professionalism. 

On  the  other  hand,  newspapers,  operating 
without  government  regulation  and  with  full 
constitutional  freedom,  have  improved  vastly 
In  fairness,  objectivity,  accuracy,  and 
relevance. 

About  30  years  ago  I  started  to  write  my 
Harvard  Ph.D.  dissertation  on  developing 
standards  to  evaluate  the  political  content 
of  newspapers  in  the  United  States.  I  never 
finished  that  undertaking.  But  In  the  course 
of  my  research,  I  determined  that  newspap- 
ers had  improved  enormously  over  the  past 
100  years,  thanks  largely  to  the  atmosphere  of 
freedom  permitted  by  the  First  Amendment. 

BROADCASTERS    DESERVE     EQUAL    OPPORTUNITY 

Broadcasters  deserve  that  same  opportu- 
nity to  be  freed.  And  if  they  get  It.  broadcast- 
ers will  demonstrate,  as  newspapers  have 
done,  that  it  Is  not  necessary  to  "deny 
freedom"  In  order  to  "gain  fairness." 

We  know,  of  course,  that  newspapers,  down 
through  the  years,  have  not  always  been  fair. 

I  might  point  out.  for  Instance,  that  I  grew 
up  with  the  Chicago  Tribune.  That  was  the 
newspaper  I  read  regularly  as  a  youngster 
being  raised  in  the  Chicago  area.  The  Tribune 
was,  during  those  years,  often  marked  by 
biased  and  subjective  reporting.  But  today, 
the  Chicago  Tribune  Is  a  much  more  fair- 
minded  and  objective  newspaper. 

PROGRESS   BY    NEWSPAPERS 

Clearly,  newspapers  have  come  a  long  way. 
Today,  many  newspapers  carry  op-ed  pages. 
Today,  most  newspaper  editors  try  to  make 
their  news  columns  unbla.sed  and  informa- 
tive. And  when  an  error  is  made,  it  is  usually 
corrected.  In  fact,  more  and  more  newspapers 
are  clearly  labeling  corrections — and  they  are 
doing  it  voluntarily. 

In  what  other  ways  have  newspapers  be- 
come more  fair  and  unbiased?  Here's  how: 

For  one  thing,  by  expanding  their  coverage. 
There  was  a  time — not  too  long  ago — when 
we  could  not  read  stories  about  environ- 
mental and  health  hazards,  such  as  those 
caused  by  insecticides,  food  additives,  and 
other  previously  arcane  chemicals. 

There  was  a  time,  too,  when  we  did  not  .see 
stories  about  social  concerns,  such  as  crlme- 
rlddeii  neighborhoods,  venereal  diseases,  old 
age.  population  growth,  race  relations,  and 
school  curricula. 

Women's  rights,  it  Is  true,  have  been  re- 
ported on  since  long  before  the  Bloomer 
Girls.  But  now  we  get  searching  reports  on 
what  women's  rights  really  mean. 

The  list  Is  endless.  But  fair  coverage  means 
that  problems,  advances,  and  experimenta- 
tion In  areas  of  life  affecting  all  of  us  are 
covered  In  all  their  aspects. 

POLICING   ADVERTISING 

Nearly  all  newspapers  police  their  adver- 
tising, watching  for  misleading  ads  and  re- 
fusing to  run  them,  even  though  it  means 
lost  revenue. 

What  about  big  advertisers  trying  to  in- 
fluence an  editor,  threatening  to  pull  their 
ads  unless  some  news  Is  left  uncovered?  That 
abuse  is  almost  unheard  of  these  days. 
I  .suspect  the  reason  is  that  enough  fearless 
editors  and  publishers  have  stood  up  to  such 
advertisers  to  discourage  attempts  of  this 
kind. 


Errors  and  excesses  can  still  be  found  on 
the  pages  of  today's  newspapers.  I  concede 
that.  But  the  fact  remains  that  the  press, 
overall,  acts  responsibly. 

The  press  of  this  country  has  accomplished 
what  it  has  because  it  has  not  been  controlled 
by  the  government.  There  are  no  licenses. 
There  are  few  restraints,  other  than  those 
dealing  with  libel  and  obscenity,  and  the 
press  wants  to  live  with  those. 

Responsible,  professional  newspaper  Jour- 
nalism has  risen  out  of  necessity:  to  satisfy 
demanding  readers. 

And,  of  course,  it  has  also  come  about 
through  the  need  to  compete  with  the  nearly 
instantaneous  delivery  of  news  by  radio  and 
television. 

FCC  FOR  NEWSPAPERS? 

But  what  would  happen  if  we  had  some- 
thing like  an  FCC  for  newspapers? 

Let  us  never  seriously  contemplate  the  es- 
tablishment of  anything  like  a  so-called  Fed- 
eral Newspaper  Commission.  Newspapers  have 
become  responsible  and  professional  volun- 
tarily. Fairness  has  not  been  Imposed  by  gov- 
ernment fiat. 

Yet,  television  and  radio  broadcasters  have 
the  FCC  and  its  fairness  docia-lne  to  contend 
with.  By  law.  they  must  be  fair. 

Newspapers  are  fair  without  government 
control.  And  I  maintain  that  radio  and  tele- 
vision would  also  be  fair  without  government 
control. 

Simply  put.  again,  it  Is  not  necessary  to 
"deny  freedom"  in  order  to  "gain  fairness." 

SELF-DEFEATING    DENIAL:    CONTROVERSY    AVOIDED 

Denying  broadcasters  their  First  Amend- 
ment rights  is  also  wrong  because  it  is  self- 
defeating. 

Under  the  fairness  doctrine,  for  example, 
broadcasters  are  required  to  1 1 )  devote  a 
reasonable  amount  of  time  to  the  discussion 
of  controversial  issues  and  (2)  afford  reason- 
able opportunities  for  opposing  viewpoints. 

This  sounds  fine.  But.  in  actual  operation, 
the  fairness  doctrine  has  not  stimulated  the 
free  expression  of  diverse  Ideas.  Rather,  it 
has  had  the  opposite  effect.  It  has  promoted 
the  "sameness  "  of  ideas.  Stations  avoid  the 
airing  of  controversial  Issues  because  they 
fear  a  challenge  to  their  license  renewal  or 
expensive  litigation  resulting  from  a  fairness 
complaint. 

NBC's  problems  in  airing  two  television 
documentaries  help  to  illustrate  the  point. 

In  1972.  NBC  broadcast  a  documentary 
entitled  "Pensions:  The  Broken  Promise," 
which  dealt  with  corporate  pension  plans 
and  how  they  often  do  not  keep  faith  with 
the  workers  they  are  intended  to  benefit. 

The  airing  of  the  program  led  to  the  filing 
of  a  fairness  doctrine  complaint  with  the 
FCC. 

NBC  claimed  in  defending  itself  that  the 
subject  of  private  pension  plans  was  not 
controversial  because  as  far  as  It  knew  the 
subject  had  not  been  dealt  with  previously 
on  network  television. 

CATCH    22 

Accuracy  in  Media.  Inc..  complained  that 
contrasting  viewpoints  were  not  aired  on  the 
program. 

The  FCC  rejected  AIM'S  allegation  of  dis- 
tortion but  did  decide  that  NBC  had  violated 
the  fairness  doctrine.  It  then  ordered  the 
network  to  broadcast  balancing  material. 

NBC  said  that  it  had  done  a  fair  Job  and 
had  no  intention  of  giving  the  subject  more 
air  time. 

Before  moving  on  to  what  happened  in 
the  courts,  I  should  point  out  a  "Catch  22" 
aspect  of  this  situation.  I  do  so  because  it  is 
but  one  example  of  the  nightmare  of  com- 
plexities that  accompanies  the  attempt  to 
administer  the  fairness  doctrine.  Had  NBC 


devoted  more  time  to  the  subject,  giving 
additional  viewpoints,  there  would  have  been 
no  issue  before  the  FCC.  So  in  order  to  prove 
its  point,  to  test  the  matter  in  the  courts, 
NBC  could  air  no  more  shows  on  the  subject 
without  making  its  case  moot. 

Now  back  to  the  courts.  A  three-Judge 
panel  of  the  District  of  Columbia  Court  of 
Appeals  ruled  in  favor  of  NBC,  saying  that 
this  country  needs  investigative  reporting. 
Subsequent  court  actions  left  this  ruling 
intact. 

What  Is  the  lesson  of  the  "Pensions"  case? 
It  Is  this.  The  fairness  doctrine  can  interfere 
with  Journalistic  discretion,  particularly  in 
investigative  reporting. 

RESTRICTING  BROADCAST  EFFORTS 

Just  think  of  the  implications  if  the  court 
had  decided  the  other  way.  Such  a  ruling 
would  have  meant  that  Government  could,  in 
the  words  of  fairness  doctrine  analyst  Fred 
Friendly,  "substitute  its  Judgment  for  that 
of  the  network  as  to  what  issue  was  Involved 
in  a  broadcast  documentary  and  order  that 
more  air  time  be  given  to  elements  that  the 
Journalist  never  thought  central  to  the 
story." 

The  end  result  would  be  to  restrict  broad- 
cast efforts  at  investigative  reporting  be- 
cause of  the  difficulty  in  airing  any  program 
that  took  a  point  of  view  or  was  controversial. 
But  wait  a  minute,  you  might  say.  There's 
no  problem  here.  NBC  won  its  case.  It  was 
home  free  and  clear.  There  is  no  lingering 
"afier-effect.  " 

True?  Not  necessarily.  Let's  look  at  how 
NBC  reportedly  agonized  over  its  1975  tele- 
vision documentary  on  handguns  entitled. 
■  A  Shooting  Gallery  Called  America?" 

According  to  New  York  Times  writer  John 
J.  O'Connor,  complaints  from  the  public 
even  before  the  program  was  shown  caused 
a  rewriting  of  the  script  to  avoid  fairness 
doctrine  complaints  to  the  FCC  after  the 
fact. 

And  O'Connor  further  reports,  this  docu- 
mentary on  a  controversial  issue  of  public 
importance — gun  control — drew  little  re- 
sponse from  a  national  television  audience  of 
about  10  million  (381  complaints  out  of  the 
441  letters  received  in  the  two  weeks  after 
the  show  I  because  it  failed  to  take  a  stand. 

CHILLING    EFFECT 

If  O'Connor  is  right,  then  this  is  a  good 
example  of  the  chilling  effect  on  Journalism 
caused  by  governmental  control  of  broad- 
casting. 

I  believe  NBC  executives  should  not  have 
felt  the  hot  breath  of  the  FCC  and  its  fair- 
ness doctrine  on  the  backs  of  their  necks.  For 
if  O'Connor  is  correct,  the  existence  of  the 
fairness  doctrine  indirectly  restrained  the 
producers  of  "Shooting  Gallery." 

And  if  O'Connor  is  right,  if  NBC  news  ex- 
ecutives ordered  a  new  script  for  the  "Shoot- 
ing GaUery"  because  of  the  fairness  doctrine. 
I  wonder  if  it  was  because  of  the  time  and 
expense  NBC  went  through  before  the  FCC 
and  the  courts  In  the  wake  of  its  1972  docu- 
mentary on  "Pensions:  The  Broken 
Promise?" 

I  firmly  believe  that  broadcast  Journalists 
would  not  be  chilled  Into  blandness  and 
sameness  If  It  were  not  for  governmental 
controls  as  exercised  through  the  PCC's  fair- 
ness doctrine. 

I  believe  that  without  the  fairness  doc- 
trine there  would  be  more,  not  less,  pro- 
gramming of  controversial  Issues 

Restrictions  like  the  fairness  doctrine  are. 
In  my  view,  self-defeating.  Their  proponents 
want  diversity  of  Ideas  and  the  presentation 
of  controversial  and  contrasting  points  of 
view.  What  they  promote,  instead,  is  same- 
ness, blandness.  timidity,  and  conformity. 
The  American  people  are  the  losers. 
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DANGEROUS    DENIAL:     THE    TYRANNY    OP 
GOVERNMENT 

Denying  broadcasters  their  First  Amend- 
ment rights  Is  wrong  for  a  final  reason.  It  Is 
dangerous. 

Letting  Government  be  the  final  arbiter  of 
"fairness,"  for  example,  confers  immense 
power.  This  is  especially  true  when  that  same 
Government  decides  on  the  granting  of 
broadcast  licenses. 

Three  examples  from  the  recent  past  re- 
mind us  how  the  power  of  Government — 
although  often  exercised  in  the  name  of 
"fairness" — can  amount  to  the  tyranny  of 
Government. 

These  examples  all.  Involve  past  Presidents 
of  the  United  States.  The  President,  of 
course.  Is  the  head  of  Government,  the  same 
Government  that  controls  broadcasters 
through  the  Federal  Communications 
Commission. 

In  recalling  the  stories  that  follow.  It  Is 
Important  to  remember,  too.  that  the  Presi- 
dent himself  appoints  the  members  of  the 
FCC  and  designates  who  shall  be  Chairman. 

NIXON     ADMINISTRATION 

My  first  example  comes  from  the  Nixon 
Administration.  Relevant  episodes  from  that 
period  are  still  fresh  In  our  minds.  I  need 
only  cite  some  of  them  briefly  here. 

FCC  Chairman  Dean  Burch  called  CBS 
President  Frank  Stanton  In  November  1969 
to  request  a  transcript  of  that  networks 
news  analysis  after  a  Nixon  address  the  night 
before. 

Vice  President  Agnew  made  his  famous  Des 
Moines  speech  nine  days  later  blasting  the 
network's  news  coverage  and  reminding  them 
that  they  held  licenses  at  the  pleasure  of  the 
FCC. 

CBS  President  Stanton  reported  that  there 
were  a  number  of  White  House  phone  calls 
over  the  succeeding  three  years  conveying 
displeasure  with  news  broadcasts. 

There  was  a  memo  of  September  1970 
from  Charles  Colson  to  H.  R.  Haldeman  pro- 
posing that  the  White  House  get  a  ruling 
from  the  FCC  on  the  "role  of  the  President, 
when  he  uses  TV."  This.  Colson  argued, 
would  have  "an  inhibiting  impact  on  the 
networks." 

There  was.  too,  the  December  1972  Indian- 
apolis speech  by  Clay  T.  Whlthead.  director 
of  the  White  Houses  Office  of  Telecommuni- 
cations Policy,  condemning  the  "Ideological 
plugola"  and  "elitist  gossip"  of  network 
news. 

And  there  was,  finally.  President  Nixon  on 
tape  telling  Haldeman  that.  "The  main  thing 
Is  The  Post  Is  going  to  have  damnable,  damn- 
able problems  out  of  this  one.  They  have  a 
television  station.  .  .  .  And  they're  going  to 
have  to  get  It  renewed." 

KENNEDY      AND     JOHNSON     ADMINISTRATIONS 

But  this  Is  not  a  partisan  matter.  Fred 
Friendly  has  reported  that  the  Kennedy  and 
Johnson  Administrations,  with  financial 
backing  from  the  Democratic  National  Com- 
mittee, used  the  fairness  doctrine  to  subdue 
right-wing  radio  commentators  who  were 
critical  of  Administration  goals. 

These  clandestine  campaigns,  which  re- 
portedly began  in  1963,  were  also  meant  to 
Inhibit  stations  from  carrying  commentary 
supporting  Senator  Barry  Goldwater.  who 
was  then  a  prospective  Presidential  candi- 
date. 

Friendly  reported  that  both  the  Kennedy 
and  Johnson  Administrations  maintained 
professionally-staffed  organizations  that 
monitored  stations  carrying  right-wing  com- 
mentary and  then  demanded  time  for  reply 
under  the  fairness  doctrine. 

Such  demands  for  air  time,  which  the 
stations  would  have  to  provide  at  no  cost, 
were  regarded  by  many  broadcasters  as 
harassments  that  they  chose  to  avoid.  As  a 


result,  they  either  dropped  the  commentaries 
or  diluted  them.  This,  according  to  Friendly, 
was  exactly  what  the  White  House  had  in 
mind. 

What  do  these  three  examples  of  the  abuse 
of  government  power  tell  us? 

It  Is  wrong  to  deny  broadcasters  their 
First  Amendment  rights  because  a  free 
press — and  that  should  include  free  broad- 
casters— is  needed  to  protect  us  all  from  the 
tyranny  of  government  power. 

WHY    NOT    TAKE    A    CHANCE    ON    FREEDOM? 

What  I  have  been  saying  today  can  be 
reduced  to  this  simple  thought — why  not 
take  a  chance  on  freedom? 

If  it  is  power  we  are  concerned  about,  and 
we  should  be,  the  power  of  the  electronic 
media  is  as  a  pygmy  compared  to  the  power 
of  government. 

In  1977,  U.S.  News  and  World  Report  sur- 
veyed the  leading  citizens  of  this  country 
in  business,  labor,  the  vmlversities.  the  news- 
papers and  the  government  as  to  who  were 
the  people  who  ran  America. 

Where  did  the  electronic  media  rate? 

The  only  person  from  the  media  who  was 
rated  In  the  10  most  influential  Americans 
was  Walter  Cronkite  and  he  was  a  distant 
ninth.  In  fact,  Cronkite  was  the  only  elec- 
tronic media  person  In  the  30  most  Influen- 
tial Americans. 

Who  are  the  most  Influential?  The  answer 
is  emphatic.  It  is  government.  Eight  of  the 
top  10  persons  who  run  America  were  gov- 
ernment officials. 

By  denying  the  electronic  media  their  First 
Amendment  rights,  we  give  the  big  guy — 
government — more  power  and  from  the  less 
influential— the  media — we  take  it  away. 

To  those  who  would  claim  that  it  is  safer 
to  take  a  chance  on  Government  than  a 
chance  on  freedom  and  a  free  press,  there 
are  two  clear  rebuttals. 

GOVERNMENTAL    POWER 

First,  Governments  traditionally  have 
gathered  more  and  more  power  unto  them- 
selves without  regard  to  the  liberties  of  their 
citizens.  Europe  and  South  America  and  Asia 
are  replete  with  such  examples.  And  we  In 
this  country  can  cite  some  near-mlsses,  the 
most  recent  being,  of  course,  what  we  have 
come  to  know  by  the  shorthand  term  of 
Watergate. 

And  second,  it  is  easy  for  a  government, 
with  Its  power  to  give  Jobs  and  favors,  to 
present  a  solid  front  In  controlling  infor- 
mation about  Itself.  But  it  is  Impossible, 
with  members  of  a  free  press  competing 
among  themselves,  to  conspire  to  suppress 
Information  about  government  or  anything 
else.  As  Jefferson  once  said,  whoever  heard 
of  a  newspaper  suppressing  a  government? 

Freedom  of  the  press  can  be  abused  by 
individual  reports,  papers,  magazines,  broad- 
casters, or  broadcasting  stations.  But.  with 
competition— the  drive  to  be  best,  to  be  first 
with  the  news,  to  make  money — there  Is 
little  or  no  danger  of  all  elements  of  the 
press  forming  a  clique  or  cabal  to  take  over 
the  Government,  or— and  most  Important — 
to  deceive  the  citizens,  their  customers. 

FREE    SOCIETY    IS    BEST 

As  long  as  the  Government  Is  kept  from 
the  neck  of  the  press  by  the  First  Amend- 
ment, the  public  should  be  Informed.  And 
that  is  why  the  First  Amendment  was  writ- 
ten the  way  it  was— as  a  direct  prohibition 
against  governmental  interference  with  five 
basic  freedoms:  Of  religion,  of  speech,  of 
press,  of  assembly,  of  redress 

Let  us  not  brush  away  the  wisdom  of  the 
men  who  wrote  the  Constitution  and  Its  Bill 
of  Rights. 


But  It  Is  easy  to  do  that.  Look  at  what  the 
Government  has  done  already  through 
abridging  the  freedom  of  the  press  by  im- 
posing controls  over  the  content  of  radio  and 
television  broadcasts. 

If  there  is  any  risk  In  the  belief  that,  in 
Jefferson's  words.  ".  .  .  the  people  .  .  .  may 
safely  be  trusted  to  hear  everything  true  and 
false,  and  to  form  a  correct  judgment" — and 
there  Is— then  It  Is  the  risk  Inherent  in  any 
free  society.  But  a  free  society  is  not  the 
safest  way  of  life.  It  Is  only  the  best. 


SPECIAL  ORDERS  FOR  TUESDAY. 
JUNE  13,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
recognition  of  the  two  leaders  on  Tues- 
day, June  13,  the  following  Senators  be 
recognized  for  not  to  exceed  15  minutes 
CEch,  and  in  the  order  stater! — may  I  say, 
it  may  be  very  early  in  the  morning,  de- 
pending on  what  circumstances  are  at 
that  time:  Messrs.  Dole,  Bellmon, 
Curtis,  Young,  Clark,  McGovern. 
Melcher,  and  Zorinsky. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDER  FOR  MONDAY. 
JUNE  12,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  are  recognized 
under  the  standing  order.  Mr.  Bartlett 
be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDER  FOR 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  have  been 
recognized  under  the  standing  order.  Mr. 
Leahy  be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
recognition  of  Mr.  Leahy  on  tomorrow, 
the  Senate  resume  its  consideration  of 
the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  WILLIAMS.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  10  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  5:53 
p.m..  the  Senate  reressed  until  Friday. 
June  9.  1978.  at  10  a.m. 
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DISASTROUS    PRESIDENTIAL    POL- 
ICY ON  IMPORTED  BEEF  QUOTAS 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF    OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1978 
•  Mr.  RISENHOOVER.  Mr.  Speaker.  I 
have  just  been  informed  by  the  Depart- 
ment of  Agriculture  that  the  President 
is  going  to  announce  a  200-milIion- 
pound  increase  in  beef  import  quotas— a 
disastrous  decision  for  both  cowboys  and 
consumers. 

Our  farmers  and  ranchers  have  just 
started  to  recover  from  the  worst  pro- 
longed economic  recession  of  our  times. 
Cattlemen  felt  like  the  ill-fated  policies 
of  Republican  Agriculture  Secretary  Earl 
Butz  had  finally  been  whipped. 

Now,  from  the  administration  of  a 
former  farmer,  we  are  getting  the  same 
kind  of  devastating  farm  policy. 

Untold  thousands  of  ranchers  and 
farmers  have  gone  bankrupt  during  the 
recent  period  of  depressed  farm  prices. 
We  saw  hoards  of  angry  farmers  storm 
this  Capital  and  assail  this  administra- 
tion. We  have,  in  recent  weeks,  seen  them 
return  to  the  pasture  and  plow  and  re- 
sume their  jobs  of  feeding  a  hungry 
world— hopefully  earning  fair  wages  and 
profits. 

Unfortunately,  the  latest  price  index 
showed  beef  leading  the  gain.  Believe  me. 
if  you  understand  the  cattle  business,  you 
will  know  prices  are  trying  to  catch  up 
with  all  the  other  costs  that  farmers  and 
ranchers  have  been  absorbing  for  years. 
They  were  finally  coming  out  of  the 
woods  and  into  the  green  pasture  of 
marginal  profits. 

The  President's  announcement  tomor- 
row. I  am  told,  will  admit  that  increased 
imports  will  reaUze  a  savings  of  only  1 
or  2  cents  per  pound  of  beef — less  than  a 
mill  a  mouthful.  It  will  not  help  the 
hard-pressed  consumer.  Sure,  the  gro- 
cery bill  may  drop  a  dime  a  week — but 
watch  out  ahead. 

The  price  of  fat  cattle  will  surely  drop 
today,  and  continue  to  decline.  Ranchers 
will  have  to  change  their  long-range 
planning  and,  looking  ahead,  we  will 
surely  see  a  return  of  recession  to  cattle- 
men. More  will  go  broke,  leave  the  farm, 
and  move  to  the  city  to  join  the  unem- 
ployment lines. 

Again,  we  will  have  a  loss  of  a  number 
of  suppliers  of  beef.  Some  year,  in  the 
future,  the  prices  will  recover  and  maybe 
skyrocket.  A  fewer  number  of  farmers 
and  ranchers  will  enjoy  the  profits.  The 
con.sumer  will  be  caught  in  the  end. 

People  from  nonfarm  areas  sometimes 
fail  to  understand  the  long-range  plan- 
ning necessary  for  beef  production.  A 
farmer  must  decide  whether  to  sell  a 
heifer  to  slaughter  or  save  her  as  a 
mother  for  a  future  calf  for  sale.  Over 
the  years,  ranchers  must  build  or  reduce 
their  herds  based  on  economic  factors — 


drought,  feed  costs,  and  market  fluxua- 
tions.  The  Government  by  dangerous 
action  as  I  am  told  the  President  will 
announce,  adds  to  that  uncertainty. 
Cattlemen's  risks  become  outrageously 
great. 

Already,  we  are  importing  some  1.3 
million  pounds  of  beef  annually.  That 
imported  beef  may  come  from  the  most 
filthy  slaughterhouse  you  can  imagine. 
The  cattle  themselves  may  be  raised  in 
unhealthy  environs.  Tliere  are  no  USDA 
inspectors  to  assure  meat  standards  like 
there  are  in  this  country. 

American-produced  beef  is  the  finest 
human  food  in  the  world.  It  is  coveted 
by  people  everywhere  and  we  are  fortu- 
nate to  have  an  abundant  supply.  While 
our  prices  may  liave  risen,  they  still  are 
far  below  beef  prices  in  Europe  and 
Japan. 

But.  if  the  President  moves  witli  this 
disastrous  policy — wliicli  I  am  told  he 
will  do  tomorrow — then  we  must  be  pre- 
pared to  have  the  cattle  industry  suffer, 
falter,  and  fail  to  give  us  that  healthy, 
quality  food.  That  is  poor  consumer  pol- 
icy, poor  farm  policy,  poor  economic 
policy,  and  poor  national  policy.* 


GENERAL  SINGLAUB  SPEAKS  OUT- 
PART  V 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1978 
•  Mr.  McDONALD.  Mr.  Speaker,  this  is 
the  last  on  a  series  of  five  articles  that 
appeared  in  the  Atlanta  Journal  written 
by  General  Singlaub.  The  subtitle  of  the 
article  is  "Officer's  Blind  Obedience  Can 
Be  Misplaced  Loyalty."  As  Robert  Aker- 
man  of  the  Journal  has  said  in  a  column 
on  June  6 : 

To  date  we  do  not  yet  have  a  sound  rea- 
son, either  military,  diplomatic,  political  or 
economic  in  support  of  President  Carter's 
eagerness  to  withdraw  U.S.  troops  from 
Korea. 

Interestingly  enough,  his  column  was  en- 
titled. "Injustice  to  Singlaub"  and,  of 
course,  this  is  just  what  General  Sing- 
laub discusses  in  this  last  article.  He  de- 
scribes how  he  was  set  up  at  a  Georgia 
Tech  ROTC  speech  as  indeed  he  was  in 
Korea  by  the  press.  It  was  never  his  in- 
tention to  defy  civilian  authority.  Ul- 
timately, whetlier  the  United  States  sur- 
vives as  a  Nation  or  not,  may  depend  on 
whether  President  Carter  takes  the  ad- 
vice of  his  professionals  on  military  mat- 
ters pr  whetlier  he  leans  on  tlie  advice 
of  a  disgruntled  retired  admiral  who 
fronts  for  the  disarmament  and  peace 
lobby.  As  a  final  postscript,  and  with  ref- 
erence to  the  refrain,  "civilian  control  of 
tlie  military,"  the  following  statement 
should  be  repeated.  In  his  June  2.  1978, 
address    here    in    Washington    at    the 


American  Security  Council  news  media 
luncheon,  Maj.  Gen.  John  Singlaub  made 
tliese  remariis : 

It  seems  to  me  that  one  of  the  key  issues 
here  is  that  a  professional  officer  has  to  be 
able  to  distinguish  between  proper  and  im- 
proper support.  Blind,  unquestioning  obedi- 
ence to  decisions  on  military  matters  which 
were  made  without  reference  to  the  nation's 
military  advisors  may  not  be  in  the  best  long 
term  interests  of  the  United  States.  For  the 
military  to  remain  .silent  under  these  cir- 
cumstances is  interpreted  as  consent.  I  be- 
lieve that  the  citizens  of  this  country  have  a 
right  to  expect  that  Important  decisions  af- 
fecting our  national  security  have  been  made 
with  dvie  consideration  of  the  best  military 
advice  available. 

I  wish  General  Singlaub  well  and  hope 
the  Americans  listen  as  he  speaks  out. 
The  article  from  the  Atlanta  Journal  of 
Junes.  1978.  follows; 

General  Sinclavb  Speaks  Out — Officers 
Blind  Obedience  Can  Be  Misplaced  Loyalty 
(By  MaJ.  Gen.  John  K.  Singlaub.  USA.  Ret.) 

The  controversy  over  my  April  27  remarks 
to  some  ROTC  cadets  at  Georgia  Tech  In 
Atlanta  need  not  have  happened.  And  I  am 
convinced  that  if  another  general  had  said 
the  same  things  about  the  neutron  bomb  or 
the  Panama  Canal,  it  would  have  had  no 
impact. 

For  one  thing,  the  press  probably  would 
not  have  attended. 

I  was  not  defying  the  president  during  that 
quest ion-and-answer  session  with  the  cadets. 
In  fact.  I  never  mentioned  the  president  or 
his  office.  I  never  belittled  the  administra- 
tion's policies.  I  merely  stated  that  In  my 
personal  view  these  were  not  militarily  sound 
decisions. 

If  I  had  known  that  there  were  reporters 
present.  I  might  have  phrased  my  answers  a 
little  differently.  But  I  Just  basically  have 
been  trained  to  speak  the  truth  and  to  give 
the  facts  that  are  important  for  an  exchange 
of  honest  opinions. 

The  program  I  was  invited  to  participate 
in  at  Georgia  Tech  was  called  perspective 
buildint;.  an  effort  to  broaden  the  outlook 
of  ROTC  cadfets  with  outside  speakers  and 
opinions. 

We  do  this  m  all  of  our  military  schools 
and  the  rules  are  quite  clear:  It  Is  off  the 
record  and  not  for  attribution.  That  way  you 
get  a  good  exchange  and  knowledge  is  ex- 
tended We  do  this  at  West  Point  and  for 
cadets   in   many   other   universities. 

I  agreed  to  talk  to  the  cadets  at  Georgia 
Tech.  but  recommended  that  the  prorram  be 
clo.sed  to  the  press.  After  some  discussion 
with  our  public  affairs  people  it  was  agreed 
that  the  press  would  not  be  invited,  but  If 
they  showed  up  they  would  be  allowed  in. 

The  ground  rules  were  to  be  that  my 
.speech  lo  the  cadets  could  be  quoted,  but  the 
question-and-answer  period  would  be  off  the 
record. 

What  we  did  not  know  was  that  there 
were  to  be  two  question  periods — one  fol- 
lowing my  speech  In  the  auditorium  and  a 
second  following  a  luncheon  with  faculty 
members.  The  university  intended  for  only 
the  second  session  to  be  off  the  record. 

When  we  walked  into  the  auditorium.  I 
noticed  the  television  lights  and  mentioned 
them.  The  officer  with  me  said  they  were  for 
an  in-house  Georgia  Tech  group  which  regu- 
larly filmed  guest  speakers  He  later  noticed 
several  TV  or  radio  station  logos  on  the  ml- 
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DANGEROUS    DENIAL:     THE    TYRANNY    OP 
GOVERNMENT 

Denying  broadcasters  their  First  Amend- 
ment rights  Is  wrong  for  a  final  reason.  It  Is 
dangerous. 

Letting  Government  be  the  final  arbiter  of 
"fairness,"  for  example,  confers  immense 
power.  This  is  especially  true  when  that  same 
Government  decides  on  the  granting  of 
broadcast  licenses. 

Three  examples  from  the  recent  past  re- 
mind us  how  the  power  of  Government — 
although  often  exercised  in  the  name  of 
"fairness" — can  amount  to  the  tyranny  of 
Government. 

These  examples  all.  Involve  past  Presidents 
of  the  United  States.  The  President,  of 
course.  Is  the  head  of  Government,  the  same 
Government  that  controls  broadcasters 
through  the  Federal  Communications 
Commission. 

In  recalling  the  stories  that  follow.  It  Is 
Important  to  remember,  too.  that  the  Presi- 
dent himself  appoints  the  members  of  the 
FCC  and  designates  who  shall  be  Chairman. 

NIXON     ADMINISTRATION 

My  first  example  comes  from  the  Nixon 
Administration.  Relevant  episodes  from  that 
period  are  still  fresh  In  our  minds.  I  need 
only  cite  some  of  them  briefly  here. 

FCC  Chairman  Dean  Burch  called  CBS 
President  Frank  Stanton  In  November  1969 
to  request  a  transcript  of  that  networks 
news  analysis  after  a  Nixon  address  the  night 
before. 

Vice  President  Agnew  made  his  famous  Des 
Moines  speech  nine  days  later  blasting  the 
network's  news  coverage  and  reminding  them 
that  they  held  licenses  at  the  pleasure  of  the 
FCC. 

CBS  President  Stanton  reported  that  there 
were  a  number  of  White  House  phone  calls 
over  the  succeeding  three  years  conveying 
displeasure  with  news  broadcasts. 

There  was  a  memo  of  September  1970 
from  Charles  Colson  to  H.  R.  Haldeman  pro- 
posing that  the  White  House  get  a  ruling 
from  the  FCC  on  the  "role  of  the  President, 
when  he  uses  TV."  This.  Colson  argued, 
would  have  "an  inhibiting  impact  on  the 
networks." 

There  was.  too,  the  December  1972  Indian- 
apolis speech  by  Clay  T.  Whlthead.  director 
of  the  White  Houses  Office  of  Telecommuni- 
cations Policy,  condemning  the  "Ideological 
plugola"  and  "elitist  gossip"  of  network 
news. 

And  there  was,  finally.  President  Nixon  on 
tape  telling  Haldeman  that.  "The  main  thing 
Is  The  Post  Is  going  to  have  damnable,  damn- 
able problems  out  of  this  one.  They  have  a 
television  station.  .  .  .  And  they're  going  to 
have  to  get  It  renewed." 

KENNEDY      AND     JOHNSON     ADMINISTRATIONS 

But  this  Is  not  a  partisan  matter.  Fred 
Friendly  has  reported  that  the  Kennedy  and 
Johnson  Administrations,  with  financial 
backing  from  the  Democratic  National  Com- 
mittee, used  the  fairness  doctrine  to  subdue 
right-wing  radio  commentators  who  were 
critical  of  Administration  goals. 

These  clandestine  campaigns,  which  re- 
portedly began  in  1963,  were  also  meant  to 
Inhibit  stations  from  carrying  commentary 
supporting  Senator  Barry  Goldwater.  who 
was  then  a  prospective  Presidential  candi- 
date. 

Friendly  reported  that  both  the  Kennedy 
and  Johnson  Administrations  maintained 
professionally-staffed  organizations  that 
monitored  stations  carrying  right-wing  com- 
mentary and  then  demanded  time  for  reply 
under  the  fairness  doctrine. 

Such  demands  for  air  time,  which  the 
stations  would  have  to  provide  at  no  cost, 
were  regarded  by  many  broadcasters  as 
harassments  that  they  chose  to  avoid.  As  a 


result,  they  either  dropped  the  commentaries 
or  diluted  them.  This,  according  to  Friendly, 
was  exactly  what  the  White  House  had  in 
mind. 

What  do  these  three  examples  of  the  abuse 
of  government  power  tell  us? 

It  Is  wrong  to  deny  broadcasters  their 
First  Amendment  rights  because  a  free 
press — and  that  should  include  free  broad- 
casters— is  needed  to  protect  us  all  from  the 
tyranny  of  government  power. 

WHY    NOT    TAKE    A    CHANCE    ON    FREEDOM? 

What  I  have  been  saying  today  can  be 
reduced  to  this  simple  thought — why  not 
take  a  chance  on  freedom? 

If  it  is  power  we  are  concerned  about,  and 
we  should  be,  the  power  of  the  electronic 
media  is  as  a  pygmy  compared  to  the  power 
of  government. 

In  1977,  U.S.  News  and  World  Report  sur- 
veyed the  leading  citizens  of  this  country 
in  business,  labor,  the  vmlversities.  the  news- 
papers and  the  government  as  to  who  were 
the  people  who  ran  America. 

Where  did  the  electronic  media  rate? 

The  only  person  from  the  media  who  was 
rated  In  the  10  most  influential  Americans 
was  Walter  Cronkite  and  he  was  a  distant 
ninth.  In  fact,  Cronkite  was  the  only  elec- 
tronic media  person  In  the  30  most  Influen- 
tial Americans. 

Who  are  the  most  Influential?  The  answer 
is  emphatic.  It  is  government.  Eight  of  the 
top  10  persons  who  run  America  were  gov- 
ernment officials. 

By  denying  the  electronic  media  their  First 
Amendment  rights,  we  give  the  big  guy — 
government — more  power  and  from  the  less 
influential— the  media — we  take  it  away. 

To  those  who  would  claim  that  it  is  safer 
to  take  a  chance  on  Government  than  a 
chance  on  freedom  and  a  free  press,  there 
are  two  clear  rebuttals. 

GOVERNMENTAL    POWER 

First,  Governments  traditionally  have 
gathered  more  and  more  power  unto  them- 
selves without  regard  to  the  liberties  of  their 
citizens.  Europe  and  South  America  and  Asia 
are  replete  with  such  examples.  And  we  In 
this  country  can  cite  some  near-mlsses,  the 
most  recent  being,  of  course,  what  we  have 
come  to  know  by  the  shorthand  term  of 
Watergate. 

And  second,  it  is  easy  for  a  government, 
with  Its  power  to  give  Jobs  and  favors,  to 
present  a  solid  front  In  controlling  infor- 
mation about  Itself.  But  it  is  Impossible, 
with  members  of  a  free  press  competing 
among  themselves,  to  conspire  to  suppress 
Information  about  government  or  anything 
else.  As  Jefferson  once  said,  whoever  heard 
of  a  newspaper  suppressing  a  government? 

Freedom  of  the  press  can  be  abused  by 
individual  reports,  papers,  magazines,  broad- 
casters, or  broadcasting  stations.  But.  with 
competition— the  drive  to  be  best,  to  be  first 
with  the  news,  to  make  money — there  Is 
little  or  no  danger  of  all  elements  of  the 
press  forming  a  clique  or  cabal  to  take  over 
the  Government,  or— and  most  Important — 
to  deceive  the  citizens,  their  customers. 

FREE    SOCIETY    IS    BEST 

As  long  as  the  Government  Is  kept  from 
the  neck  of  the  press  by  the  First  Amend- 
ment, the  public  should  be  Informed.  And 
that  is  why  the  First  Amendment  was  writ- 
ten the  way  it  was— as  a  direct  prohibition 
against  governmental  interference  with  five 
basic  freedoms:  Of  religion,  of  speech,  of 
press,  of  assembly,  of  redress 

Let  us  not  brush  away  the  wisdom  of  the 
men  who  wrote  the  Constitution  and  Its  Bill 
of  Rights. 


But  It  Is  easy  to  do  that.  Look  at  what  the 
Government  has  done  already  through 
abridging  the  freedom  of  the  press  by  im- 
posing controls  over  the  content  of  radio  and 
television  broadcasts. 

If  there  is  any  risk  In  the  belief  that,  in 
Jefferson's  words.  ".  .  .  the  people  .  .  .  may 
safely  be  trusted  to  hear  everything  true  and 
false,  and  to  form  a  correct  judgment" — and 
there  Is— then  It  Is  the  risk  Inherent  in  any 
free  society.  But  a  free  society  is  not  the 
safest  way  of  life.  It  Is  only  the  best. 


SPECIAL  ORDERS  FOR  TUESDAY. 
JUNE  13,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
recognition  of  the  two  leaders  on  Tues- 
day, June  13,  the  following  Senators  be 
recognized  for  not  to  exceed  15  minutes 
CEch,  and  in  the  order  stater! — may  I  say, 
it  may  be  very  early  in  the  morning,  de- 
pending on  what  circumstances  are  at 
that  time:  Messrs.  Dole,  Bellmon, 
Curtis,  Young,  Clark,  McGovern. 
Melcher,  and  Zorinsky. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDER  FOR  MONDAY. 
JUNE  12,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  are  recognized 
under  the  standing  order.  Mr.  Bartlett 
be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDER  FOR 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  have  been 
recognized  under  the  standing  order.  Mr. 
Leahy  be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
recognition  of  Mr.  Leahy  on  tomorrow, 
the  Senate  resume  its  consideration  of 
the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  WILLIAMS.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  10  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  5:53 
p.m..  the  Senate  reressed  until  Friday. 
June  9.  1978.  at  10  a.m. 
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DISASTROUS    PRESIDENTIAL    POL- 
ICY ON  IMPORTED  BEEF  QUOTAS 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF    OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1978 
•  Mr.  RISENHOOVER.  Mr.  Speaker.  I 
have  just  been  informed  by  the  Depart- 
ment of  Agriculture  that  the  President 
is  going  to  announce  a  200-milIion- 
pound  increase  in  beef  import  quotas— a 
disastrous  decision  for  both  cowboys  and 
consumers. 

Our  farmers  and  ranchers  have  just 
started  to  recover  from  the  worst  pro- 
longed economic  recession  of  our  times. 
Cattlemen  felt  like  the  ill-fated  policies 
of  Republican  Agriculture  Secretary  Earl 
Butz  had  finally  been  whipped. 

Now,  from  the  administration  of  a 
former  farmer,  we  are  getting  the  same 
kind  of  devastating  farm  policy. 

Untold  thousands  of  ranchers  and 
farmers  have  gone  bankrupt  during  the 
recent  period  of  depressed  farm  prices. 
We  saw  hoards  of  angry  farmers  storm 
this  Capital  and  assail  this  administra- 
tion. We  have,  in  recent  weeks,  seen  them 
return  to  the  pasture  and  plow  and  re- 
sume their  jobs  of  feeding  a  hungry 
world— hopefully  earning  fair  wages  and 
profits. 

Unfortunately,  the  latest  price  index 
showed  beef  leading  the  gain.  Believe  me. 
if  you  understand  the  cattle  business,  you 
will  know  prices  are  trying  to  catch  up 
with  all  the  other  costs  that  farmers  and 
ranchers  have  been  absorbing  for  years. 
They  were  finally  coming  out  of  the 
woods  and  into  the  green  pasture  of 
marginal  profits. 

The  President's  announcement  tomor- 
row. I  am  told,  will  admit  that  increased 
imports  will  reaUze  a  savings  of  only  1 
or  2  cents  per  pound  of  beef — less  than  a 
mill  a  mouthful.  It  will  not  help  the 
hard-pressed  consumer.  Sure,  the  gro- 
cery bill  may  drop  a  dime  a  week — but 
watch  out  ahead. 

The  price  of  fat  cattle  will  surely  drop 
today,  and  continue  to  decline.  Ranchers 
will  have  to  change  their  long-range 
planning  and,  looking  ahead,  we  will 
surely  see  a  return  of  recession  to  cattle- 
men. More  will  go  broke,  leave  the  farm, 
and  move  to  the  city  to  join  the  unem- 
ployment lines. 

Again,  we  will  have  a  loss  of  a  number 
of  suppliers  of  beef.  Some  year,  in  the 
future,  the  prices  will  recover  and  maybe 
skyrocket.  A  fewer  number  of  farmers 
and  ranchers  will  enjoy  the  profits.  The 
con.sumer  will  be  caught  in  the  end. 

People  from  nonfarm  areas  sometimes 
fail  to  understand  the  long-range  plan- 
ning necessary  for  beef  production.  A 
farmer  must  decide  whether  to  sell  a 
heifer  to  slaughter  or  save  her  as  a 
mother  for  a  future  calf  for  sale.  Over 
the  years,  ranchers  must  build  or  reduce 
their  herds  based  on  economic  factors — 


drought,  feed  costs,  and  market  fluxua- 
tions.  The  Government  by  dangerous 
action  as  I  am  told  the  President  will 
announce,  adds  to  that  uncertainty. 
Cattlemen's  risks  become  outrageously 
great. 

Already,  we  are  importing  some  1.3 
million  pounds  of  beef  annually.  That 
imported  beef  may  come  from  the  most 
filthy  slaughterhouse  you  can  imagine. 
The  cattle  themselves  may  be  raised  in 
unhealthy  environs.  Tliere  are  no  USDA 
inspectors  to  assure  meat  standards  like 
there  are  in  this  country. 

American-produced  beef  is  the  finest 
human  food  in  the  world.  It  is  coveted 
by  people  everywhere  and  we  are  fortu- 
nate to  have  an  abundant  supply.  While 
our  prices  may  liave  risen,  they  still  are 
far  below  beef  prices  in  Europe  and 
Japan. 

But.  if  the  President  moves  witli  this 
disastrous  policy — wliicli  I  am  told  he 
will  do  tomorrow — then  we  must  be  pre- 
pared to  have  the  cattle  industry  suffer, 
falter,  and  fail  to  give  us  that  healthy, 
quality  food.  That  is  poor  consumer  pol- 
icy, poor  farm  policy,  poor  economic 
policy,  and  poor  national  policy.* 


GENERAL  SINGLAUB  SPEAKS  OUT- 
PART  V 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1978 
•  Mr.  McDONALD.  Mr.  Speaker,  this  is 
the  last  on  a  series  of  five  articles  that 
appeared  in  the  Atlanta  Journal  written 
by  General  Singlaub.  The  subtitle  of  the 
article  is  "Officer's  Blind  Obedience  Can 
Be  Misplaced  Loyalty."  As  Robert  Aker- 
man  of  the  Journal  has  said  in  a  column 
on  June  6 : 

To  date  we  do  not  yet  have  a  sound  rea- 
son, either  military,  diplomatic,  political  or 
economic  in  support  of  President  Carter's 
eagerness  to  withdraw  U.S.  troops  from 
Korea. 

Interestingly  enough,  his  column  was  en- 
titled. "Injustice  to  Singlaub"  and,  of 
course,  this  is  just  what  General  Sing- 
laub discusses  in  this  last  article.  He  de- 
scribes how  he  was  set  up  at  a  Georgia 
Tech  ROTC  speech  as  indeed  he  was  in 
Korea  by  the  press.  It  was  never  his  in- 
tention to  defy  civilian  authority.  Ul- 
timately, whetlier  the  United  States  sur- 
vives as  a  Nation  or  not,  may  depend  on 
whether  President  Carter  takes  the  ad- 
vice of  his  professionals  on  military  mat- 
ters pr  whetlier  he  leans  on  tlie  advice 
of  a  disgruntled  retired  admiral  who 
fronts  for  the  disarmament  and  peace 
lobby.  As  a  final  postscript,  and  with  ref- 
erence to  the  refrain,  "civilian  control  of 
tlie  military,"  the  following  statement 
should  be  repeated.  In  his  June  2.  1978, 
address    here    in    Washington    at    the 


American  Security  Council  news  media 
luncheon,  Maj.  Gen.  John  Singlaub  made 
tliese  remariis : 

It  seems  to  me  that  one  of  the  key  issues 
here  is  that  a  professional  officer  has  to  be 
able  to  distinguish  between  proper  and  im- 
proper support.  Blind,  unquestioning  obedi- 
ence to  decisions  on  military  matters  which 
were  made  without  reference  to  the  nation's 
military  advisors  may  not  be  in  the  best  long 
term  interests  of  the  United  States.  For  the 
military  to  remain  .silent  under  these  cir- 
cumstances is  interpreted  as  consent.  I  be- 
lieve that  the  citizens  of  this  country  have  a 
right  to  expect  that  Important  decisions  af- 
fecting our  national  security  have  been  made 
with  dvie  consideration  of  the  best  military 
advice  available. 

I  wish  General  Singlaub  well  and  hope 
the  Americans  listen  as  he  speaks  out. 
The  article  from  the  Atlanta  Journal  of 
Junes.  1978.  follows; 

General  Sinclavb  Speaks  Out — Officers 
Blind  Obedience  Can  Be  Misplaced  Loyalty 
(By  MaJ.  Gen.  John  K.  Singlaub.  USA.  Ret.) 

The  controversy  over  my  April  27  remarks 
to  some  ROTC  cadets  at  Georgia  Tech  In 
Atlanta  need  not  have  happened.  And  I  am 
convinced  that  if  another  general  had  said 
the  same  things  about  the  neutron  bomb  or 
the  Panama  Canal,  it  would  have  had  no 
impact. 

For  one  thing,  the  press  probably  would 
not  have  attended. 

I  was  not  defying  the  president  during  that 
quest ion-and-answer  session  with  the  cadets. 
In  fact.  I  never  mentioned  the  president  or 
his  office.  I  never  belittled  the  administra- 
tion's policies.  I  merely  stated  that  In  my 
personal  view  these  were  not  militarily  sound 
decisions. 

If  I  had  known  that  there  were  reporters 
present.  I  might  have  phrased  my  answers  a 
little  differently.  But  I  Just  basically  have 
been  trained  to  speak  the  truth  and  to  give 
the  facts  that  are  important  for  an  exchange 
of  honest  opinions. 

The  program  I  was  invited  to  participate 
in  at  Georgia  Tech  was  called  perspective 
buildint;.  an  effort  to  broaden  the  outlook 
of  ROTC  cadfets  with  outside  speakers  and 
opinions. 

We  do  this  m  all  of  our  military  schools 
and  the  rules  are  quite  clear:  It  Is  off  the 
record  and  not  for  attribution.  That  way  you 
get  a  good  exchange  and  knowledge  is  ex- 
tended We  do  this  at  West  Point  and  for 
cadets   in   many   other   universities. 

I  agreed  to  talk  to  the  cadets  at  Georgia 
Tech.  but  recommended  that  the  prorram  be 
clo.sed  to  the  press.  After  some  discussion 
with  our  public  affairs  people  it  was  agreed 
that  the  press  would  not  be  invited,  but  If 
they  showed  up  they  would  be  allowed  in. 

The  ground  rules  were  to  be  that  my 
.speech  lo  the  cadets  could  be  quoted,  but  the 
question-and-answer  period  would  be  off  the 
record. 

What  we  did  not  know  was  that  there 
were  to  be  two  question  periods — one  fol- 
lowing my  speech  In  the  auditorium  and  a 
second  following  a  luncheon  with  faculty 
members.  The  university  intended  for  only 
the  second  session  to  be  off  the  record. 

When  we  walked  into  the  auditorium.  I 
noticed  the  television  lights  and  mentioned 
them.  The  officer  with  me  said  they  were  for 
an  in-house  Georgia  Tech  group  which  regu- 
larly filmed  guest  speakers  He  later  noticed 
several  TV  or  radio  station  logos  on  the  ml- 
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crophones  at  the  rostrum,  but  I  could  not  see 
them  since  they  were  facing  the  audience. 

All  of  the  questions  were  asked  by  cadets. 
Even  If.  at  that  point,  I  had  been  told  that 
the  press  was  there,  I  would  have  answered 
the  questions.  A  part  of  my  speech  was  on 
the  Importance  of  Integrity  as  one  of  the 
best  qualities  of  an  Army  officer. 

So  when  the  question  came  up  from  a  cadet 
about  the  neutron  bomb  cancellation.  I  an- 
swered that  in  my  view,  the  decision  was 
militarily  unsound.  It's  an  anti-tank  weapon, 
and  tanks  are  what  the  enemy  has  the  most 
of. 

I  said  I  Just  could  not  imagine  cancelling 
that  weapon  without  getting  some  compen- 
sating concessions  from  the  other  side.  I  re- 
ferred to  it  as  throwing  away  your  trump 
card  in  a  bridge  game. 

And  I  said  I  probably  would  put  the  B-1 
bomber  Into  that  same  category  because  we 
didn't  get  any  compensating  concessions 
from  the  Russians  when  we  cancelled  that 
program. 

Another  subject  that  came  up  was  my 
views  on  the  Panama  Canal.  My  answer  on 
that  one  was  that,  first  of  all.  we  were  not 
returning  the  canal  to  Panama  because  it 
never  belonged  to  Panama.  Panama  was  a 
by-product  of  our  willingness  to  build  a 
canal  through  the  isthmus.  This  is  a  part  of 
the  history  that  has  been  rewritten. 

I  said  it  would  be  easier  if  we  continued 
the  ownership  of  the  canal  and  could  guar- 
antee free  use  of  it  to  everyone.  I  questioned 
whether  we  would  be  willing  to  use  force  to 
open  the  canal  If  the  Panamanians  elected 
to  place  restrictions  on  its  use. 

And  I  said  I  thought  that  the  current 
treaties  were  unnecessary.  I  don't  think  that 
It's  necessary  for  us  to  make  the  concessions 
that  we  did  make  in  order  to  satisfy  the 
aspirations  of  the  Panamanian  people.  We 
could  have  done  that  through  other  means. 

These  are  the  same  type  of  things  which 
would  be  discussed  with  students  at  Fort 
Benning  or  other  military  schools.  But.  once 
again.  I  wa.s  accused  of  having  gone  public 
after  the  president  had  already  made  a 
decision. 

Even  after  we  went  away  from  the  audi- 
torium we  had  the  feeling  that  it  had  been 
a  good  exchange  and  I  didn't  think  that  any- 
thing could  be  made  out  of  my  comments 

But  by  4  p.m.  the  press  was  reporting  that 
I  had  attacked  Carter  again,  and  within  an 
hour  I  had  my  instructions  to  report  to  Gen. 
Bernard  Rogers,  the  Army  chief  of  staff,  the 
next  day. 

A.S  soon  as  the  thing  started  blowing  up, 
I  called  Lt.  Oen.  Frederick  Kroesen.  my  boss 
at  Forces  Command,  and  told  him  that  if  I 
was  going  to  cause  him  any  embarrassment. 
I  would  request  retirement.  Oen.  Kroesen 
was  going  to  Washington  anyway,  and  we 
flew  up  together. 

The  following  day  at  the  Pentagon.  I  met 
with  Gen.  Rogers  and  Army  Secretary  Clifford 
Alexander,  who  handed  me  an  Associated 
Press  report  quoting  my  remarks  about  Paul 
Warnke.  the  U.S.  delegate  to  the  SALT  talks. 

The  secretary  said.  "Did  you  say  that  Paul 
Warnke  is  a  disarmament  advocate?" 

I  said.  "Yes  sir.  I  did.  I  said  a  lot  of  other 
things  about  the  SALT  talks,  but  that  Is  one 
of  the  things  that  I  said."  I  also  said  that  one 
of  the  main  reasons  our  SALT  talks  are  In 
difficulty  is  because  Warnke  has  a  long  tra- 
dition of  being  a  unilateral  disarmament  ad- 
vocate, and  I  find  no  basis  in  history  for  sup- 
porting that  concept 

"And  did  you  say  that  cancelling  the  neu- 
tron bomb  is  like  throwing  a  trump  card 
away?"  Alexander  asked.  And  I  said  yes  I  did 

The  secretary  was  Just  incredulous  that  I 
had  said  these  things  in  public.  He  was  ob- 
vlou!<ly  upset  and  apparently  wanted  some 
disciplinary  action  taken 
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But  Gen.  Rogers  told  Secretary  Alexander. 
"I  think  that  the  key  Issue  here  is  that  the 
general  probably  used  bad  Judgment  in  giv- 
ing such  frank  answers  in  that  forum.  I  think 
that  we  ought  to  keep  this  in  the  chain  of 
command,  (which  Is  what  they  didn't  do  in 
the  Korea  incident)  and  Id  like  Gen.  Kroesen 
to  come  back  in  an  hour  and  give  me  a  rec- 
ommendation on  what  should  happen." 

Gen.  Kroesen  and  I  withdrew  and  went 
over  to  an  office  they  had  set  up  for  us,  and  I 
said.  "I  think  the  only  honorable  thing  I  can 
do  now  Is  to  request  voluntary  retirement." 

He  said.  'Well,  I  think  I  agree  with  you. 
Jack." 

He  went  back  In  and  told  Gen.  Rogers  and 
the  secretary  he  recommended  that  1  be  per- 
mitted to  submit  my  request  for  voluntary 
retirement,  to  be  effective  on  the  31st  of  May. 

The  secretary  apparently  wanted  me  to  re- 
tire on  the  30th  of  April,  which  was  only  two 
days  away.  But  those  two  days  were  the  week- 
end, and  It  would  have  been  impossible 

One  of  the  main  issues  related  to  the  two 
Incidents  leading  to  my  early  retirement  is 
drawing  the  fine  lino  between  proper  and  im- 
proper dissent  or.  better  yet.  proper  and  im- 
proper support.  Blind  obedience  can  be  mis- 
placed loyalty,  especially  when  it  is  known 
that  no  professional  military  advice  went  into 
the  decision-making  by  the  political 
leadership. 

This  does  not  mean  that  I  challenge  in  any 
way  the  supremacy  of  civilian  control  of  the 
military.  However.  Just  as  the  professional 
military  officer  is  required  to  execute  the  de- 
cisions of  his  civilian  superiors,  so  the  civilian 
political  leaders  are  obligated  to  consult  with 
the  professional  military  leadership  when 
making  essentially  military  decisions. 

Nor  does  this  mean  that  the  political 
leadership  is  compelled  to  accept  the  advice 
of  the  military  leaders,  but  it  does  seem  es- 
sential for  the  security  of  the  nation  for  the 
civilian  leadership  to  at  least  seek  that  advice 
as  it  relates  to  purely  military  matters 

In  the  case  of  the  decision  for  the  with- 
drawal of  all  U.S.  ground  forces  from  Korea, 
the  Joint  Chiefs  of  Staff  were  not  consulted 
concerning  the  desirability  of  the  plan  nor 
was  it  asked  to  develop  a  plan  for  a  with- 
drawal which  would  not  endanger  the  secu- 
rity of  the  Republic  of  Korea.  The  Joint 
Chiefs  were  asked  only  to  comment  on  three 
undesirable  plans  and  to  recommend  which 
was  the  best.  Even  the  best  of  the  three  in- 
volved "grave  risks"  to  the  security  of  South 
Korea.  The  risk  statement  of  the  Joint 
Chiefs  was  removed  by  political  appointees 
before  the  comments  reached  an  elected 
civilian  official  for  decision. 

No  reason  has  ever  been  given  for  the 
withdrawal  of  ground  troops.  The  only  expla- 
nitlon  offered  by  the  apologists  for  the 
current  administration  has  been  some  vague 
reference  to  avoiding  US  Involvement  in 
another  land  war  in  Asia.  That  doesn't  seem 
to  ring  true  because  the  administration's 
spokesmen  in  dealing  with  the  South  Korean 
government  have  conlinuiUy  insisted  that 
the  withdrawal  in  no  way  reduces  our  com- 
mitment to  come  to  the  aid  of  South  Korea 
In  the  event  of  an  Invasion  or  other  aggres- 
sion from  North  Korea  If  we  guarantee  that 
we  will  become  engaged  in  a  land  wir  In 
Korea  In  the  event  they  are  attacked.  Isn't  It 
more  cost-effective  to  keep  our  troops  there 
now  and  prevent  a  costly  war?  It  actually 
costs  less  to  keep  the  U.S.  2nd  Infantry  Divi- 
sion in  Korea  than  to  bring  it  home  and 
maintain  It  here  in  the  continental  United 
States. 

Leaving  the  Army  has  not  been  a  traumatic 
thing,  because  I  knew  that  I  had  to  retire 
some  day.  But  it  has  been  emotional. 

I  have  been  a  commissioned  officer  for  35 
years  and  have  been  involved  with  the  mili- 
tary for  over  40.  It  was  In  1936  that  I  first 


June  8,  1978 


Joined  the  junior  ROTC  in  high  school.  So  my 
life  has  been  either  serving  in  the  Army  or 
preparing  to  serve. 

Realizing  suddenly  that  I'm  no  longer  go- 
ing to  be  Involved  In  the  Army  is  emotional. 

I  feel  that  our  nation  has  some  serious 
problems  and  we  need  as  many  of  our  good 
brains  working  to  solve  these  problems  as 
possible,  so  for  that  reason  I  would  like  in 
some  way  to  continue  to  serve.  Hopefully  I 
can  do  some  good  outside  the  Army  and  may- 
be be  more  effective. 

My  fellow  general  officers  have  been  very 
sympathetic,  but  very  careful  not  to  indicate 
that  publicly.  Many  of  them  chose  to  tele- 
phone me  rather  than  writing  me  a  note, 
for  that  reason.  I  guess. 

But  practically  all  of  them  say  they  don't 
want  me  to  move  out  to  Colorado  and  Just 
go  fishing. 

"Make  sure  that  you  continue  to  speak 
out."  they  say.  And  that's  what  I  Intend  to 
do.s 


MR.  ED  SALT,  AWARD-WINNING 
YOUNGSTOWN,  OHIO,  JOURNAL- 
IST, CHRONICLES  OUR  NATION'S 
EARLY  "FIGHT  FOR  INDEPEND- 
ENCE" 


HON.  CHARLES  J.  CARNEY 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  7.  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  for  several 
weeks,  I  have  been  inserting  in  the  Con- 
gressional Record  the  first  of  several 
articles  entitled  "Fight  for  Independ- 
ence." authored  bv  Mr.  Edward  Salt,  an 
award-winning  Youngstown,  Ohio,  jour- 
nalist. 

At  this  time,  I  present  "Fight  for  In- 
dependence, part  IV."  which  continues 
Mr.  Salt's  discussion  of  the  early  history 
of  our  Nation.  Because  these  articles 
provide  insight  into  our  economic  and 
political  life.  I  believe  that  they  deserve 
the  attention  of  all  of  us. 

The  article  follows: 

[From  the  Boardman  fOhlo)   News.  July  28. 

1378] 

Fight  for  Independence — Part  IV 

(By  Ed  Salt) 

A  bill  closing  the  Port  of  Boston  to  all 
shipping  until  citizens  paid  for  tea  dumped 
Into  the  harbor  at  the  "tea  parly"  was  passed 
by  the  House  of  Commons.  March  25.  1774 
This  also  provided  that  Bostonians  had  to 
reimbvnse  revenue  officers  for  their  losses  as  a 
result  of  mob  action. 

One  week  later  Gen.  Thomas  Gage  was  ap- 
pointed governor  of  Massachusetts  to  replace 
Gov.  Thomas  Hutchinson,  who  had  held  the 
post  about  three  years  General  Gage  landed 
in  Boston  May  17  from  New  "i'ork  which  wa» 
headquarters  for  British  troops  in  North 
America 

Word  of  the  government's  action  in  closing 
the  port,  reached  Boston  on  May  11  Boston 
patriot  leaders  realized  that  If  the  port  were 
closed  so  nothing  could  be  landed  or,  shipped, 
they  would  have  to  depend  on  other  colonle* 
for  aid. 

Paul  Revere,  who.  in  his  spare  time  as  a 
silversmith,  had  become  a  patriot  express 
rider,  was  sent  to  New  York  and  Philadel- 
phia to  plead  for  aid.  Demonstrations  were 
held  in  various  colonics  when  the  Port  Act 
went  Into  effect  June  1.  1774. 

To  counteract  the  government  order,  the 
Boston  Committea  c:  Correspondence  asked 
other  colonies  not  to  buy  British  merchan- 
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dlse  or  to  export  goods  to  England.  A  Com- 
mittee of  Plfty-One  In  New  York  opposed 
this  action,  and  Instead  proposed  that  a  Con- 
tinental Congress  be  called.  This  plan  was  ap- 
proved by  Philadelphia  patriots. 

The  port  closing  act  failed  to  accomplish 
what  government  officials  expected.  Sheep, 
rice  and  wheat  were  shipped  overland  to  Bos- 
ton and  the  city  received  pledges  of  aid  from 
other  colonies. 

Instead  of  a  famine  developing  In  Boston 
as  government  officials  expected,  the  town 
had  all  the  food  needed.  In  fact,  food  sup- 
plies arrived  faster  and  in  larger  quantities 
than  they  could  be  used. 

While  residents  had  all  the  food  they 
needed,  merchants  soon  began  feeling  the 
effects  of  the  port  closing.  Their  stocks  were 
depleted  and  couldn't  bo  replaced. 

When  the  Virginia  Assembly  heard  of  the 
Boston  port  closing,  it  expressed  sympathy 
for  the  Bostonians.  Gov.  Lord  Dunmore  (John 
Murray)  Immediately  dissolved  the  assembly. 
The  burgesses,  however,  would  not  be  dis- 
solved. They  Just  moved  to  a  nearby  tavern 
where  they  voted  that  an  attack  on  Boston 
was  an  attack  on  all  the  colonies.  They  voted 
In  favor  of  a  Continental  Congress. 

On  Sept.  1,  1774,  General  Gage  took  his 
first  drastic  actions  against  the  patriots  In 
the  Boston  area.  At  daybreak  British  troops 
marched  into  Charlestown,  across  the  river 
from  Boston,  and  seized  all  the  ammimition 
In  the  arsenal.  It  was  the  private  property  of 
the  Massachusetts  colonists. 

At  Just  about  the  same  time,  another  unit 
of  British  soldiers  marched  Into  Cambridge. 
20  miles  from  Charlestown,  and  seized  two 
small  cannon. 

Within  a  few  hours  rumors  were  flying 
around  that  the  British  had  killed  six  Cam- 
bridge men  and  were  bombarding  Boston. 
The  next  day  30.000  New  Englanders  were 
marching  toward  Boston  to  fight  the  British. 
When  Col.  Israel  Putnam  heard  the  killing 
rumor,  he  called  out  the  Connecticut  militia. 
At  the  same  time  he  sent  word  to  New  York 
and  Philadelphia.  As  word  reached  Philadel- 
phia, church  bells  were  tolled  to  notify  the 
public. 

Through  handbills  and  from  church  pul- 
pits, the  rumor  was  carried  to  a  millinn  peo- 
ple in  the  colonies.  It  is  estimated  40.000  men 
volunteered  for  service  before  11  was  learned 
the  rumor  was  false  and  the  army  was 
dissolved 

In  the  tense  atmosphere  the  first  Contin- 
ental Congress  met  In  Carpenters'  Hall  in 
Philadelphia.  Sept.  5.  1774.  Delegates  came 
from  the  various  colonies. 

For  the  first  time  John  and  Sam  Adams 
of  Massachusetts.  Christopher  Gadsden  and 
Henry  Mlddletown  of  South  Carolina:  George 
Washington  and  Patrick  Henry  of  Virginia, 
and  delegates  from  other  areas,  first  met 
officially  to  discuss  deteriorating  relations 
with  the  Mother  Country. 

The  delegates  were  well  received  by  Phila- 
delphlar^s.  They  were  wined  and  dined.  As 
delegates  arrived  over  a  period  of  several 
days,  they  met  Informally  to  discuss  what  had 
taken  place  and  what  should  be  done.  S.ome 
wanted  to  move  slowly,  others  wanted  Imme- 
diate and  drastic  action. 

It  soon  develot^ed  that  the  delegates  were 
divided.  There  were  differences  between  tho.se 
from  New  England  and  those  from  .southern 
colonies. 

On  the  second  day  Patrick  Henry  of  Vir- 
ginia moved  to  unify  the  delegates.  In  the 
course  o'  his  speech,  he  declared : 

"The  distinction  between  Virginians.  Penn- 
.sylvanlans.  New  Yorkers  and  New  Englanders, 
are  no  more  I  am  not  a  Virginian,  but  an 
American."  His  speech  was  greeted  with 
cheers. 

The  next  day  the  Continental  Congress 
began  a  custom  that  has  continued  for  more 
than  200  years.  They  opened  their  third 
session  witli  prayer.* 
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HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  7,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  recently 
had  the  honor  of  serving  as  one  of  the 
congressional  advisers  to  the  U.S.  Dele- 
gation to  the  SALT  II  talks  in  Geneva. 
Another  of  our  colleagues,  the  Honor- 
able Jack  Kemp,  was  also  a  member  of 
that  advisorj'  team. 

While  we  were  there,  we  met  w'ith  the 
members  and  staffs  of  the  American  and 
Soviet  SALT  delegations.  We  also  spoke 
with  our  military  authorities. 

Upon  our  return  to  the  United  States, 
Congressman  Kemp  wrote  an  editorial 
for  Aviation  Week  and  Space  Technol- 
ogy, June  5  issue,  which  recounts  his  ob- 
servations during  our  stay  in  Geneva. 
I  concur  with  his  evaluations  from 
alpha  to  omega  and  I  urge  our  colleagues 
to  read  his  remarks  carefully.  I  ask  that 
they  be  reprinted  here  as  part  of  my 
remarks : 

SALT  Recess  Urged 
I  have  Just  returned  from  several  days  in 
Geneva.  Switzerland,  as  a  member  of  the  U.S. 
congressional  delegation  to  the  Strategic 
Arms  Limitation  Talks,  a  post  to  which  I  was 
appointed  by  the  Speaker  of  the  House.  As  a 
measure  of  my  intere.st  In  effective  arms  con- 
trol. I  am  concurrently  serving  eis  a  congres- 
sional delegate  to  the  Conference  of  the 
Committee  on  Disarmament  in  Geneva  and 
the  United  Nations  special  se.sslon  on  dis- 
armament in  New  York  City. 

I  have  maintained  considerable  Interest  In 
the  content  of  the  negotiations  for  a  SALT  2 
treaty  as  a  component  of  my  work  as  a 
member  of  the  House  subcommittee  on  De- 
fense appropriations.  Although  I  have 
expre-ssed  my  concerns  on  various  occasions 
over  the  details  of  some  of  the  tentative 
agreements  arrived  at  for  Incorporation  in  a 
SALT  2  treaty.  I  participated  in  the  Geneva 
talks  without  preconceived  conclusions.  In 
the  course  of  the  Geneva  visit.  I  met  with 
members  and  staff  of  the  American-Soviet 
SALT  delegations  and  reviewed  the  Joint 
draft  text  of  the  proposed  SALT  2  treaty  and 
protocol  In  detail. 

I  deeply  regret  that  after  having  an  oppor- 
tunity to  observe  and  study  first-hand  the 
character  and  text  of  the  current  proposals 
advanced  by  the  United  States  in  this,  the 
final  round  of  negotiations,  and  to  meet  with 
SALT  negotiators  directly.  I  cannot,  in  good 
conscience,  recommend  that  the  Strategic 
Arms  Limitation  Talks  continue  in  their 
present  form. 

I  believe  the  President  should  recess  the 
talks,  bring  home  our  negotiators,  and  the 
SALT  process  and  the  Joint  draft  text 
[should]  be  thoroughly  reviewed  by  the 'Ex- 
ecutive and  Congress  with  the  intent  of  re- 
formulating the  American  negotiating  pos- 
ture in  a  manner  which  would  allow  an 
agreement  to  be  reached  which  would  be 
more  equitable,  totally  verifiable,  conducive 
to  crisis  stability  and  unambiguous  in  Its 
terms. 

I  have  come  to  this  conclusion  reluctantly, 
because  I  believe  that  properly  conceived 
arms  control  measures  can  enhance  our  se- 
curity. I  believe  a  majority  of  the  American 
people  earnestly  desire  arms  control.  Effec- 
tively limiting  the  arms  race,  then  beginning 
a  systematic  and  balanced  reduction  in  stra- 
tegic arms  possessed  by  both  sides,  is  a  pre- 
requisite to  devoting  greater  shares  of  our 
national  resources  to  meeting  domestic  hu- 


man needs.  But  arms  control  does  not  neces- 
sarily equate  with  arms  reduciion;  they  are 
not  always  the  same.  We  can  have  arms  con- 
trol agreements  which  even  permit  mutual 
expansion  of  strategic  arms  systems.  Many 
people  feel,  for  example,  that  the  significant 
Soviet  arms  buildup  following  the  signing 
of  SALT  1  in  1972  was  because  the  terms  of 
that  treaty  permitted  it  In  terms  of  ceilings 
and  quality  of  weapons.  While  this  must  be 
avoided  at  all  costs  in  SALT  2,  many  provi- 
sioi.s  in  the  Joint  draft  text  would  clearly 
allow  the  arms  race  to  continue.  .  .  . 

Let  me  state  briefly  why  I  find  these  talks 
so  unsatisfactory  as  to  Justify  their  recess 
and  a  reformulation  of  the  American  nego- 
tiating position.  For  any  arms  control  agree- 
ment to  work,  it  must  provide  equal  security 
and  diminish  the  threat  of  nuclear  war.  To 
do  that,  it  must  have  three  essential  prop- 
erties: symmetry — the  provisions  applying 
equally  to  both  sides:  verifiabilitv.  and  clarity 
of  terms  and  Intent.  The  SALT  2  treaty  draft 
fails  when  measured  against  these  tests.  I 
offer  the  following  examples: 

The  terms  of  the  proposed  agreement  are 
fundamentally  unequal.  The  Soviet  Union 
will  be  permitted  within  the  terms  of  the 
agreement  to  deploy  and  operate  systems 
which  are  denied  to'  the  United  States.  For 
example,  the  U.S.  Is  prohibited  from  deploy- 
ing "heavy"  ICBMs,  while  the  Soviet  are  per- 
mitted to  deploy  326  SS-18s,  each  with  the 
ability  to  deliver  five  times  the  payload  of 
our  most  modern  ICBM.  the  Minuteman  3. 
Similarly,  the  Soviet  bomber  known  as  the 
Backfire,  with  the  unquestioned  intercon- 
tinental capability  by  inflight  refueling  and 
landing  at  Cuban  bases,  will  not  be  counted 
against  their  ceiling  on  strategic  delivery  ve- 
hicles, while  U.S.  intercontinental  heavy 
bombers  will  be  counted  against  the  U.S. 
ceiling. 

The  one-sided  character  of  the  agreement 
we  have  proposed  may  very  well  increase 
the  risk  of  nuclear  war  by  making  the 
strategic  nuclear  environment  unstable,  that 
is.  the  Soviet  Union  may  perceive  an  incentive 
to  strike  first  in  an  intense  crisis  (such  as 
"a  1980s"  version  of  the  Cuban  missile 
crisis) :  a  circumstance  we  have  never  had  to 
face  since  the  dawn  of  the  nuclear  era.  Short 
of  war  itself,  the  mere  perception  of  such 
circumstances  may  contribute  to  a  danger- 
ous increase  in  Soviet  boldness  and  adventur- 
ism in  the  international  arena. 

The  proposed  agreement  is  filled  with 
terms  where  Soviet  compliance  cannot  be 
verified  with  high  confidence  by  national 
technical  means  of  verification.  The  casual 
attitude  taken  by  key  U.S.  SALT  policymak- 
ers toward  verification  expressed  in  the 
terms  of  the  proposed  agreement,  namely 
that  we  ought  not  to  insist  that  the  Soviets 
comoly  with  the  letter  of  the  agreement  if  Its 
violation  is  not  •'militarily  significant."  Is 
simply  unacceptable  for  any  American  Presi- 
dent to  be  asked  to  support,  and  any  Con- 
gress to  ratify. 

The  recently  proposed  unverlfiable  five- 
year  prohibition  on  underground  nuclear 
tests  by  the  President  confirms  the  prefer- 
ence of  the  Carter  Administration  for  taking 
"verification  risks  "  with  potentially  grave 
implications  for  American  security  in  an  ef- 
fort to  reach  a  speedy  agreement  before  the 
November  elections.  Based  upon  the  Soviet 
efforts  to  evade  compliance  with  the  terms 
of  SALT  I.  we  cannot  risk' entering  an  agree- 
ment unless  Soviet  compliance  with  Its  terms 
can  be  fully  verified. 

Tlie  terms  of  the  proposed  SALT  II  simul- 
taneously have  the  effect  of  permitting  the 
increa.se  of  the  nuclear  threat  po.sed  to  our 
allies  in  Europe  and  Asia,  and  deny  them  the 
means  to  redress  that  threat,  particularly  In 
the  case  of  long-range  (i.e..  greater  than  600 
km.)  ground-launched  cruise  missiles.  Such 
an  agreement.  If  ratified,  would  encourage 
the  worst  fears  In  Europe  of  a  Soviet-Ameri- 
can domination  of  European  affairs  raised  in 
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crophones  at  the  rostrum,  but  I  could  not  see 
them  since  they  were  facing  the  audience. 

All  of  the  questions  were  asked  by  cadets. 
Even  If.  at  that  point,  I  had  been  told  that 
the  press  was  there,  I  would  have  answered 
the  questions.  A  part  of  my  speech  was  on 
the  Importance  of  Integrity  as  one  of  the 
best  qualities  of  an  Army  officer. 

So  when  the  question  came  up  from  a  cadet 
about  the  neutron  bomb  cancellation.  I  an- 
swered that  in  my  view,  the  decision  was 
militarily  unsound.  It's  an  anti-tank  weapon, 
and  tanks  are  what  the  enemy  has  the  most 
of. 

I  said  I  Just  could  not  imagine  cancelling 
that  weapon  without  getting  some  compen- 
sating concessions  from  the  other  side.  I  re- 
ferred to  it  as  throwing  away  your  trump 
card  in  a  bridge  game. 

And  I  said  I  probably  would  put  the  B-1 
bomber  Into  that  same  category  because  we 
didn't  get  any  compensating  concessions 
from  the  Russians  when  we  cancelled  that 
program. 

Another  subject  that  came  up  was  my 
views  on  the  Panama  Canal.  My  answer  on 
that  one  was  that,  first  of  all.  we  were  not 
returning  the  canal  to  Panama  because  it 
never  belonged  to  Panama.  Panama  was  a 
by-product  of  our  willingness  to  build  a 
canal  through  the  isthmus.  This  is  a  part  of 
the  history  that  has  been  rewritten. 

I  said  it  would  be  easier  if  we  continued 
the  ownership  of  the  canal  and  could  guar- 
antee free  use  of  it  to  everyone.  I  questioned 
whether  we  would  be  willing  to  use  force  to 
open  the  canal  If  the  Panamanians  elected 
to  place  restrictions  on  its  use. 

And  I  said  I  thought  that  the  current 
treaties  were  unnecessary.  I  don't  think  that 
It's  necessary  for  us  to  make  the  concessions 
that  we  did  make  in  order  to  satisfy  the 
aspirations  of  the  Panamanian  people.  We 
could  have  done  that  through  other  means. 

These  are  the  same  type  of  things  which 
would  be  discussed  with  students  at  Fort 
Benning  or  other  military  schools.  But.  once 
again.  I  wa.s  accused  of  having  gone  public 
after  the  president  had  already  made  a 
decision. 

Even  after  we  went  away  from  the  audi- 
torium we  had  the  feeling  that  it  had  been 
a  good  exchange  and  I  didn't  think  that  any- 
thing could  be  made  out  of  my  comments 

But  by  4  p.m.  the  press  was  reporting  that 
I  had  attacked  Carter  again,  and  within  an 
hour  I  had  my  instructions  to  report  to  Gen. 
Bernard  Rogers,  the  Army  chief  of  staff,  the 
next  day. 

A.S  soon  as  the  thing  started  blowing  up, 
I  called  Lt.  Oen.  Frederick  Kroesen.  my  boss 
at  Forces  Command,  and  told  him  that  if  I 
was  going  to  cause  him  any  embarrassment. 
I  would  request  retirement.  Oen.  Kroesen 
was  going  to  Washington  anyway,  and  we 
flew  up  together. 

The  following  day  at  the  Pentagon.  I  met 
with  Gen.  Rogers  and  Army  Secretary  Clifford 
Alexander,  who  handed  me  an  Associated 
Press  report  quoting  my  remarks  about  Paul 
Warnke.  the  U.S.  delegate  to  the  SALT  talks. 

The  secretary  said.  "Did  you  say  that  Paul 
Warnke  is  a  disarmament  advocate?" 

I  said.  "Yes  sir.  I  did.  I  said  a  lot  of  other 
things  about  the  SALT  talks,  but  that  Is  one 
of  the  things  that  I  said."  I  also  said  that  one 
of  the  main  reasons  our  SALT  talks  are  In 
difficulty  is  because  Warnke  has  a  long  tra- 
dition of  being  a  unilateral  disarmament  ad- 
vocate, and  I  find  no  basis  in  history  for  sup- 
porting that  concept 

"And  did  you  say  that  cancelling  the  neu- 
tron bomb  is  like  throwing  a  trump  card 
away?"  Alexander  asked.  And  I  said  yes  I  did 

The  secretary  was  Just  incredulous  that  I 
had  said  these  things  in  public.  He  was  ob- 
vlou!<ly  upset  and  apparently  wanted  some 
disciplinary  action  taken 
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But  Gen.  Rogers  told  Secretary  Alexander. 
"I  think  that  the  key  Issue  here  is  that  the 
general  probably  used  bad  Judgment  in  giv- 
ing such  frank  answers  in  that  forum.  I  think 
that  we  ought  to  keep  this  in  the  chain  of 
command,  (which  Is  what  they  didn't  do  in 
the  Korea  incident)  and  Id  like  Gen.  Kroesen 
to  come  back  in  an  hour  and  give  me  a  rec- 
ommendation on  what  should  happen." 

Gen.  Kroesen  and  I  withdrew  and  went 
over  to  an  office  they  had  set  up  for  us,  and  I 
said.  "I  think  the  only  honorable  thing  I  can 
do  now  Is  to  request  voluntary  retirement." 

He  said.  'Well,  I  think  I  agree  with  you. 
Jack." 

He  went  back  In  and  told  Gen.  Rogers  and 
the  secretary  he  recommended  that  1  be  per- 
mitted to  submit  my  request  for  voluntary 
retirement,  to  be  effective  on  the  31st  of  May. 

The  secretary  apparently  wanted  me  to  re- 
tire on  the  30th  of  April,  which  was  only  two 
days  away.  But  those  two  days  were  the  week- 
end, and  It  would  have  been  impossible 

One  of  the  main  issues  related  to  the  two 
Incidents  leading  to  my  early  retirement  is 
drawing  the  fine  lino  between  proper  and  im- 
proper dissent  or.  better  yet.  proper  and  im- 
proper support.  Blind  obedience  can  be  mis- 
placed loyalty,  especially  when  it  is  known 
that  no  professional  military  advice  went  into 
the  decision-making  by  the  political 
leadership. 

This  does  not  mean  that  I  challenge  in  any 
way  the  supremacy  of  civilian  control  of  the 
military.  However.  Just  as  the  professional 
military  officer  is  required  to  execute  the  de- 
cisions of  his  civilian  superiors,  so  the  civilian 
political  leaders  are  obligated  to  consult  with 
the  professional  military  leadership  when 
making  essentially  military  decisions. 

Nor  does  this  mean  that  the  political 
leadership  is  compelled  to  accept  the  advice 
of  the  military  leaders,  but  it  does  seem  es- 
sential for  the  security  of  the  nation  for  the 
civilian  leadership  to  at  least  seek  that  advice 
as  it  relates  to  purely  military  matters 

In  the  case  of  the  decision  for  the  with- 
drawal of  all  U.S.  ground  forces  from  Korea, 
the  Joint  Chiefs  of  Staff  were  not  consulted 
concerning  the  desirability  of  the  plan  nor 
was  it  asked  to  develop  a  plan  for  a  with- 
drawal which  would  not  endanger  the  secu- 
rity of  the  Republic  of  Korea.  The  Joint 
Chiefs  were  asked  only  to  comment  on  three 
undesirable  plans  and  to  recommend  which 
was  the  best.  Even  the  best  of  the  three  in- 
volved "grave  risks"  to  the  security  of  South 
Korea.  The  risk  statement  of  the  Joint 
Chiefs  was  removed  by  political  appointees 
before  the  comments  reached  an  elected 
civilian  official  for  decision. 

No  reason  has  ever  been  given  for  the 
withdrawal  of  ground  troops.  The  only  expla- 
nitlon  offered  by  the  apologists  for  the 
current  administration  has  been  some  vague 
reference  to  avoiding  US  Involvement  in 
another  land  war  in  Asia.  That  doesn't  seem 
to  ring  true  because  the  administration's 
spokesmen  in  dealing  with  the  South  Korean 
government  have  conlinuiUy  insisted  that 
the  withdrawal  in  no  way  reduces  our  com- 
mitment to  come  to  the  aid  of  South  Korea 
In  the  event  of  an  Invasion  or  other  aggres- 
sion from  North  Korea  If  we  guarantee  that 
we  will  become  engaged  in  a  land  wir  In 
Korea  In  the  event  they  are  attacked.  Isn't  It 
more  cost-effective  to  keep  our  troops  there 
now  and  prevent  a  costly  war?  It  actually 
costs  less  to  keep  the  U.S.  2nd  Infantry  Divi- 
sion in  Korea  than  to  bring  it  home  and 
maintain  It  here  in  the  continental  United 
States. 

Leaving  the  Army  has  not  been  a  traumatic 
thing,  because  I  knew  that  I  had  to  retire 
some  day.  But  it  has  been  emotional. 

I  have  been  a  commissioned  officer  for  35 
years  and  have  been  involved  with  the  mili- 
tary for  over  40.  It  was  In  1936  that  I  first 
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Joined  the  junior  ROTC  in  high  school.  So  my 
life  has  been  either  serving  in  the  Army  or 
preparing  to  serve. 

Realizing  suddenly  that  I'm  no  longer  go- 
ing to  be  Involved  In  the  Army  is  emotional. 

I  feel  that  our  nation  has  some  serious 
problems  and  we  need  as  many  of  our  good 
brains  working  to  solve  these  problems  as 
possible,  so  for  that  reason  I  would  like  in 
some  way  to  continue  to  serve.  Hopefully  I 
can  do  some  good  outside  the  Army  and  may- 
be be  more  effective. 

My  fellow  general  officers  have  been  very 
sympathetic,  but  very  careful  not  to  indicate 
that  publicly.  Many  of  them  chose  to  tele- 
phone me  rather  than  writing  me  a  note, 
for  that  reason.  I  guess. 

But  practically  all  of  them  say  they  don't 
want  me  to  move  out  to  Colorado  and  Just 
go  fishing. 

"Make  sure  that  you  continue  to  speak 
out."  they  say.  And  that's  what  I  Intend  to 
do.s 


MR.  ED  SALT,  AWARD-WINNING 
YOUNGSTOWN,  OHIO,  JOURNAL- 
IST, CHRONICLES  OUR  NATION'S 
EARLY  "FIGHT  FOR  INDEPEND- 
ENCE" 


HON.  CHARLES  J.  CARNEY 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  7.  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  for  several 
weeks,  I  have  been  inserting  in  the  Con- 
gressional Record  the  first  of  several 
articles  entitled  "Fight  for  Independ- 
ence." authored  bv  Mr.  Edward  Salt,  an 
award-winning  Youngstown,  Ohio,  jour- 
nalist. 

At  this  time,  I  present  "Fight  for  In- 
dependence, part  IV."  which  continues 
Mr.  Salt's  discussion  of  the  early  history 
of  our  Nation.  Because  these  articles 
provide  insight  into  our  economic  and 
political  life.  I  believe  that  they  deserve 
the  attention  of  all  of  us. 

The  article  follows: 

[From  the  Boardman  fOhlo)   News.  July  28. 

1378] 

Fight  for  Independence — Part  IV 

(By  Ed  Salt) 

A  bill  closing  the  Port  of  Boston  to  all 
shipping  until  citizens  paid  for  tea  dumped 
Into  the  harbor  at  the  "tea  parly"  was  passed 
by  the  House  of  Commons.  March  25.  1774 
This  also  provided  that  Bostonians  had  to 
reimbvnse  revenue  officers  for  their  losses  as  a 
result  of  mob  action. 

One  week  later  Gen.  Thomas  Gage  was  ap- 
pointed governor  of  Massachusetts  to  replace 
Gov.  Thomas  Hutchinson,  who  had  held  the 
post  about  three  years  General  Gage  landed 
in  Boston  May  17  from  New  "i'ork  which  wa» 
headquarters  for  British  troops  in  North 
America 

Word  of  the  government's  action  in  closing 
the  port,  reached  Boston  on  May  11  Boston 
patriot  leaders  realized  that  If  the  port  were 
closed  so  nothing  could  be  landed  or,  shipped, 
they  would  have  to  depend  on  other  colonle* 
for  aid. 

Paul  Revere,  who.  in  his  spare  time  as  a 
silversmith,  had  become  a  patriot  express 
rider,  was  sent  to  New  York  and  Philadel- 
phia to  plead  for  aid.  Demonstrations  were 
held  in  various  colonics  when  the  Port  Act 
went  Into  effect  June  1.  1774. 

To  counteract  the  government  order,  the 
Boston  Committea  c:  Correspondence  asked 
other  colonies  not  to  buy  British  merchan- 
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dlse  or  to  export  goods  to  England.  A  Com- 
mittee of  Plfty-One  In  New  York  opposed 
this  action,  and  Instead  proposed  that  a  Con- 
tinental Congress  be  called.  This  plan  was  ap- 
proved by  Philadelphia  patriots. 

The  port  closing  act  failed  to  accomplish 
what  government  officials  expected.  Sheep, 
rice  and  wheat  were  shipped  overland  to  Bos- 
ton and  the  city  received  pledges  of  aid  from 
other  colonies. 

Instead  of  a  famine  developing  In  Boston 
as  government  officials  expected,  the  town 
had  all  the  food  needed.  In  fact,  food  sup- 
plies arrived  faster  and  in  larger  quantities 
than  they  could  be  used. 

While  residents  had  all  the  food  they 
needed,  merchants  soon  began  feeling  the 
effects  of  the  port  closing.  Their  stocks  were 
depleted  and  couldn't  bo  replaced. 

When  the  Virginia  Assembly  heard  of  the 
Boston  port  closing,  it  expressed  sympathy 
for  the  Bostonians.  Gov.  Lord  Dunmore  (John 
Murray)  Immediately  dissolved  the  assembly. 
The  burgesses,  however,  would  not  be  dis- 
solved. They  Just  moved  to  a  nearby  tavern 
where  they  voted  that  an  attack  on  Boston 
was  an  attack  on  all  the  colonies.  They  voted 
In  favor  of  a  Continental  Congress. 

On  Sept.  1,  1774,  General  Gage  took  his 
first  drastic  actions  against  the  patriots  In 
the  Boston  area.  At  daybreak  British  troops 
marched  into  Charlestown,  across  the  river 
from  Boston,  and  seized  all  the  ammimition 
In  the  arsenal.  It  was  the  private  property  of 
the  Massachusetts  colonists. 

At  Just  about  the  same  time,  another  unit 
of  British  soldiers  marched  Into  Cambridge. 
20  miles  from  Charlestown,  and  seized  two 
small  cannon. 

Within  a  few  hours  rumors  were  flying 
around  that  the  British  had  killed  six  Cam- 
bridge men  and  were  bombarding  Boston. 
The  next  day  30.000  New  Englanders  were 
marching  toward  Boston  to  fight  the  British. 
When  Col.  Israel  Putnam  heard  the  killing 
rumor,  he  called  out  the  Connecticut  militia. 
At  the  same  time  he  sent  word  to  New  York 
and  Philadelphia.  As  word  reached  Philadel- 
phia, church  bells  were  tolled  to  notify  the 
public. 

Through  handbills  and  from  church  pul- 
pits, the  rumor  was  carried  to  a  millinn  peo- 
ple in  the  colonies.  It  is  estimated  40.000  men 
volunteered  for  service  before  11  was  learned 
the  rumor  was  false  and  the  army  was 
dissolved 

In  the  tense  atmosphere  the  first  Contin- 
ental Congress  met  In  Carpenters'  Hall  in 
Philadelphia.  Sept.  5.  1774.  Delegates  came 
from  the  various  colonies. 

For  the  first  time  John  and  Sam  Adams 
of  Massachusetts.  Christopher  Gadsden  and 
Henry  Mlddletown  of  South  Carolina:  George 
Washington  and  Patrick  Henry  of  Virginia, 
and  delegates  from  other  areas,  first  met 
officially  to  discuss  deteriorating  relations 
with  the  Mother  Country. 

The  delegates  were  well  received  by  Phila- 
delphlar^s.  They  were  wined  and  dined.  As 
delegates  arrived  over  a  period  of  several 
days,  they  met  Informally  to  discuss  what  had 
taken  place  and  what  should  be  done.  S.ome 
wanted  to  move  slowly,  others  wanted  Imme- 
diate and  drastic  action. 

It  soon  develot^ed  that  the  delegates  were 
divided.  There  were  differences  between  tho.se 
from  New  England  and  those  from  .southern 
colonies. 

On  the  second  day  Patrick  Henry  of  Vir- 
ginia moved  to  unify  the  delegates.  In  the 
course  o'  his  speech,  he  declared : 

"The  distinction  between  Virginians.  Penn- 
.sylvanlans.  New  Yorkers  and  New  Englanders, 
are  no  more  I  am  not  a  Virginian,  but  an 
American."  His  speech  was  greeted  with 
cheers. 

The  next  day  the  Continental  Congress 
began  a  custom  that  has  continued  for  more 
than  200  years.  They  opened  their  third 
session  witli  prayer.* 


EXTENSIONS  OF  REMARKS 

JACK   KEMP   AND  A   SALT  RECESS 


16909 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  7,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  recently 
had  the  honor  of  serving  as  one  of  the 
congressional  advisers  to  the  U.S.  Dele- 
gation to  the  SALT  II  talks  in  Geneva. 
Another  of  our  colleagues,  the  Honor- 
able Jack  Kemp,  was  also  a  member  of 
that  advisorj'  team. 

While  we  were  there,  we  met  w'ith  the 
members  and  staffs  of  the  American  and 
Soviet  SALT  delegations.  We  also  spoke 
with  our  military  authorities. 

Upon  our  return  to  the  United  States, 
Congressman  Kemp  wrote  an  editorial 
for  Aviation  Week  and  Space  Technol- 
ogy, June  5  issue,  which  recounts  his  ob- 
servations during  our  stay  in  Geneva. 
I  concur  with  his  evaluations  from 
alpha  to  omega  and  I  urge  our  colleagues 
to  read  his  remarks  carefully.  I  ask  that 
they  be  reprinted  here  as  part  of  my 
remarks : 

SALT  Recess  Urged 
I  have  Just  returned  from  several  days  in 
Geneva.  Switzerland,  as  a  member  of  the  U.S. 
congressional  delegation  to  the  Strategic 
Arms  Limitation  Talks,  a  post  to  which  I  was 
appointed  by  the  Speaker  of  the  House.  As  a 
measure  of  my  intere.st  In  effective  arms  con- 
trol. I  am  concurrently  serving  eis  a  congres- 
sional delegate  to  the  Conference  of  the 
Committee  on  Disarmament  in  Geneva  and 
the  United  Nations  special  se.sslon  on  dis- 
armament in  New  York  City. 

I  have  maintained  considerable  Interest  In 
the  content  of  the  negotiations  for  a  SALT  2 
treaty  as  a  component  of  my  work  as  a 
member  of  the  House  subcommittee  on  De- 
fense appropriations.  Although  I  have 
expre-ssed  my  concerns  on  various  occasions 
over  the  details  of  some  of  the  tentative 
agreements  arrived  at  for  Incorporation  in  a 
SALT  2  treaty.  I  participated  in  the  Geneva 
talks  without  preconceived  conclusions.  In 
the  course  of  the  Geneva  visit.  I  met  with 
members  and  staff  of  the  American-Soviet 
SALT  delegations  and  reviewed  the  Joint 
draft  text  of  the  proposed  SALT  2  treaty  and 
protocol  In  detail. 

I  deeply  regret  that  after  having  an  oppor- 
tunity to  observe  and  study  first-hand  the 
character  and  text  of  the  current  proposals 
advanced  by  the  United  States  in  this,  the 
final  round  of  negotiations,  and  to  meet  with 
SALT  negotiators  directly.  I  cannot,  in  good 
conscience,  recommend  that  the  Strategic 
Arms  Limitation  Talks  continue  in  their 
present  form. 

I  believe  the  President  should  recess  the 
talks,  bring  home  our  negotiators,  and  the 
SALT  process  and  the  Joint  draft  text 
[should]  be  thoroughly  reviewed  by  the 'Ex- 
ecutive and  Congress  with  the  intent  of  re- 
formulating the  American  negotiating  pos- 
ture in  a  manner  which  would  allow  an 
agreement  to  be  reached  which  would  be 
more  equitable,  totally  verifiable,  conducive 
to  crisis  stability  and  unambiguous  in  Its 
terms. 

I  have  come  to  this  conclusion  reluctantly, 
because  I  believe  that  properly  conceived 
arms  control  measures  can  enhance  our  se- 
curity. I  believe  a  majority  of  the  American 
people  earnestly  desire  arms  control.  Effec- 
tively limiting  the  arms  race,  then  beginning 
a  systematic  and  balanced  reduction  in  stra- 
tegic arms  possessed  by  both  sides,  is  a  pre- 
requisite to  devoting  greater  shares  of  our 
national  resources  to  meeting  domestic  hu- 


man needs.  But  arms  control  does  not  neces- 
sarily equate  with  arms  reduciion;  they  are 
not  always  the  same.  We  can  have  arms  con- 
trol agreements  which  even  permit  mutual 
expansion  of  strategic  arms  systems.  Many 
people  feel,  for  example,  that  the  significant 
Soviet  arms  buildup  following  the  signing 
of  SALT  1  in  1972  was  because  the  terms  of 
that  treaty  permitted  it  In  terms  of  ceilings 
and  quality  of  weapons.  While  this  must  be 
avoided  at  all  costs  in  SALT  2,  many  provi- 
sioi.s  in  the  Joint  draft  text  would  clearly 
allow  the  arms  race  to  continue.  .  .  . 

Let  me  state  briefly  why  I  find  these  talks 
so  unsatisfactory  as  to  Justify  their  recess 
and  a  reformulation  of  the  American  nego- 
tiating position.  For  any  arms  control  agree- 
ment to  work,  it  must  provide  equal  security 
and  diminish  the  threat  of  nuclear  war.  To 
do  that,  it  must  have  three  essential  prop- 
erties: symmetry — the  provisions  applying 
equally  to  both  sides:  verifiabilitv.  and  clarity 
of  terms  and  Intent.  The  SALT  2  treaty  draft 
fails  when  measured  against  these  tests.  I 
offer  the  following  examples: 

The  terms  of  the  proposed  agreement  are 
fundamentally  unequal.  The  Soviet  Union 
will  be  permitted  within  the  terms  of  the 
agreement  to  deploy  and  operate  systems 
which  are  denied  to'  the  United  States.  For 
example,  the  U.S.  Is  prohibited  from  deploy- 
ing "heavy"  ICBMs,  while  the  Soviet  are  per- 
mitted to  deploy  326  SS-18s,  each  with  the 
ability  to  deliver  five  times  the  payload  of 
our  most  modern  ICBM.  the  Minuteman  3. 
Similarly,  the  Soviet  bomber  known  as  the 
Backfire,  with  the  unquestioned  intercon- 
tinental capability  by  inflight  refueling  and 
landing  at  Cuban  bases,  will  not  be  counted 
against  their  ceiling  on  strategic  delivery  ve- 
hicles, while  U.S.  intercontinental  heavy 
bombers  will  be  counted  against  the  U.S. 
ceiling. 

The  one-sided  character  of  the  agreement 
we  have  proposed  may  very  well  increase 
the  risk  of  nuclear  war  by  making  the 
strategic  nuclear  environment  unstable,  that 
is.  the  Soviet  Union  may  perceive  an  incentive 
to  strike  first  in  an  intense  crisis  (such  as 
"a  1980s"  version  of  the  Cuban  missile 
crisis) :  a  circumstance  we  have  never  had  to 
face  since  the  dawn  of  the  nuclear  era.  Short 
of  war  itself,  the  mere  perception  of  such 
circumstances  may  contribute  to  a  danger- 
ous increase  in  Soviet  boldness  and  adventur- 
ism in  the  international  arena. 

The  proposed  agreement  is  filled  with 
terms  where  Soviet  compliance  cannot  be 
verified  with  high  confidence  by  national 
technical  means  of  verification.  The  casual 
attitude  taken  by  key  U.S.  SALT  policymak- 
ers toward  verification  expressed  in  the 
terms  of  the  proposed  agreement,  namely 
that  we  ought  not  to  insist  that  the  Soviets 
comoly  with  the  letter  of  the  agreement  if  Its 
violation  is  not  •'militarily  significant."  Is 
simply  unacceptable  for  any  American  Presi- 
dent to  be  asked  to  support,  and  any  Con- 
gress to  ratify. 

The  recently  proposed  unverlfiable  five- 
year  prohibition  on  underground  nuclear 
tests  by  the  President  confirms  the  prefer- 
ence of  the  Carter  Administration  for  taking 
"verification  risks  "  with  potentially  grave 
implications  for  American  security  in  an  ef- 
fort to  reach  a  speedy  agreement  before  the 
November  elections.  Based  upon  the  Soviet 
efforts  to  evade  compliance  with  the  terms 
of  SALT  I.  we  cannot  risk' entering  an  agree- 
ment unless  Soviet  compliance  with  Its  terms 
can  be  fully  verified. 

Tlie  terms  of  the  proposed  SALT  II  simul- 
taneously have  the  effect  of  permitting  the 
increa.se  of  the  nuclear  threat  po.sed  to  our 
allies  in  Europe  and  Asia,  and  deny  them  the 
means  to  redress  that  threat,  particularly  In 
the  case  of  long-range  (i.e..  greater  than  600 
km.)  ground-launched  cruise  missiles.  Such 
an  agreement.  If  ratified,  would  encourage 
the  worst  fears  In  Europe  of  a  Soviet-Ameri- 
can domination  of  European  affairs  raised  in 
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the  1960s,  thereby  eroding  the  confidence  of 
our  allies  in  American  intentions. 

I  urge  that  the  negotiations  be  recessed  so 
that  a  top-to-bottom  review  can  be  made  by 
Congress,  not  only  of  the  terms  of  the  SALT 
II  agreement,  but  also  of  the  entire  technical 
and  bureaucratic  process  which  has  allowed 
such  a  state  of  affairs  to  come  to  pass.  The 
posture  we  have  adopted  in  SALT  would  in- 
stitutionalize the  present  incipient  inferior- 
ity of  American  arms  and  codify  a  long-term 
aiid  perhaps  permanent  Soviet  military 
advantage. 

The  enormity  of  such  an  event  makes  the 
recessing  of  the  talks  a  modest  proposal  that 
would  contribute  far  more  to  American  se- 
curity and  International  peace  than  the  con- 
clusion of  SALT  II  as  matters  now  stand.* 


IRAN :  STRATEGIC  FREE  WORLD 
ALLY 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7.  1978 

•  Mr.  McDonald.  Mr.  Speaker,  on 
more  than  six  occasions  it  has  been  nec- 
essary to  draw  the  attention  of  my  col- 
leagues to  the  illegal  activities  of  the 
Iranian  Students  Association  iISA)  and 
the  motley  federation  of  dissidents  and 
revolutionaries  who  have  joined  with 
them  to  attack  the  policies  of  reform  and 
progress  initiated  by  Shah  Mohammed 
Reza  Pahlevi  and  his  government. 

In  our  country,  the  Iranian  malcon- 
tents and  revolutionaries  have  created 
disturbances  from  coast  to  coast.  They 
have  viciously  assaulted  citizens  and 
residents  of  the  United  States:  they  have 
laimched  a  barrage  of  vituperative  slan- 
der against  all  who  disagree  with  their 
line;  and  they  continue  to  pose  a  seri- 
ous threat  to  public  order  and  safety.  In 
Western  Europe,  the  same  dissident  or- 
ganizations have  engaged  in  terrorist 
attacks  on  Iranian  officials.  And  in  Iran, 
these  groups  have  rioted,  looted,  burned 
in  the  cities,  and  on  university  campuses. 

Evidence  is  not  lacking  that  these 
groups  violent  actions  are  most  welcome 
to  the  Soviet  Union  which  views  any  de- 
stabillization  of  the  Shah's  pro-Western 
government  as  a  strategic  victory  in  its 
continuing  war  of  aggression  against  the 
free  world. 

During  recent  weeks  we  have  seen  the 
Soviet  Union,  through  its  Cuban  and 
East  German  surrogates,  escalate  its 
military  aggression  in  Africa.  In  April 
we  saw  the  government  of  Afghanistan 
fall  in  a  bloody  coup  led  by  the  head  of 
a  pro-Soviet  Communist  party.  As  a  re- 
sult of  these  new  aggressive  actions  from 
the  Soviets,  we  are  currently  seeing  a 
power  struggle  in  the  administration  be- 
tween pro-Soviet  forces  favoring  detente 
at  all  costs  and  others  who  are  now  be- 
coming concerned  thit  their  long  policies 
of  appeasement  of  the  Soviet  Union  may 
encompass  their  own  defeat. 

It  is  a  time  for  reappraisal.  In  a  direct 
proportion  to  the  Soviet  threat  to  world 
peace,  we  should  urge  the  President  to 
mike  known  his  full  support  and  en- 
couragement to  our  Irai'.ian  allies,  par- 
ticularly recalling  that  for  ne?.rly  40 
years,  through  the  terms  of  eight  U.S. 
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Presidents,  the  Shah  of  Iran  has  been 
one  of  America's  most  unswerving  allies. 

We  should  encourage  the  President  to 
recall  that  long  before  Lenin's  Commu- 
nists took  power  in  Russia,  the  Czars  had 
iniperialist  designs  on  the  Middle  East. 
The  Soviet  successors  to  the  Czars  have 
systematized  and  expanded  their  aggres- 
sion in  this  area;  and  so  in  supporting 
and  aiding  the  Unitsd  States,  and  in  his 
support  for  the  free  world  and  democ- 
racy, the  Shah  has  incurred  the  enmity 
of  the  Soviet  Union  and  its  allies 
throughout  the  world.  And  it  must  be 
emphasized  that  with  the  recent  Com- 
munist takeover  of  Afghanistan,  a  pro- 
Soviet  government  in  Iraq  to  the  West, 
and  a  long  and  extensive  direct  border 
with  the  USSR,  itself,  Iran  is  Ijecom- 
ing  the  target  for  increasing  destabiliza- 
tion  pressure. 

From  the  time  last  year  that  this  ad- 
ministration began  urging  unrealistic 
and  impossible  policies  of  encouraging 
certain  human  rights  on  the  Iranian 
Government,  extremist  opponents  of  the 
Shah's  government  have  redoubled  their 
eflorts  at  overthrow.  The  opponents  of 
the  Shah's  government  are  a  loose  co- 
alition of  Marxist  revolutionaries  of  the 
most  fanatical  variety  whose  rhetoric 
promises  a  bloodbath  that  might  shock 
even  the  Cambodian  butchers,  and  a 
variety  of  reactionary  extremists  who 
support  a  return  to  medieval  Islamic  so- 
ciety and  violently  oppose  the  efforts  of 
the  Shah  to  conduct  effective  land  re- 
form programs  and  to  bring  women  into 
the  mainstream  of  Iranian  life  with 
higher  education,  employment  opportu- 
nities, and  ending  the  most  oppressive 
forms  of  discrimination. 

Mr.  Speaker,  we  must  remember  that 
Iran  guards  one  of  the  most  vital  water- 
ways in  the  world,  the  Persian  Gulf 
through  which  flows  much  of  the  oil  for 
this  country,  for  our  allies  in  NATO,  and 
for  Japan. 

Iran's  Ambassador  to  the  United 
States,  Ardeshi  Zahedi.  recently  wrote 
an  article  outlining  the  ties  between  our 
two  countries.  The  Ambassador's  arti  le 
was  written  for  a  special  edition  of 
Profile  of  Iran  that  marked  the  ex- 
change of  visits  between  President  Car- 
ter and  the  Shah  during  the  past  winter. 
I  commend  the  Ambassador's  factual 
and  informative  article  to  the  attention 
of  my  colleagues  and  urge  them  to  use 
all  means  available  Vj  Congress  to  sup- 
port America's  friend  and  free  world 
ally,  Iran,  in  the  face  of  a  serious  -risis 
created,  aided  and  abetted  by  the  Soviet 
Union  through  its  creatures,  the  revolu- 
tionary terrorist  gangs,  and  religious 
fanatics  who  riot  in  the  streets  of  Iran 
and  the  United  States. 

The     partial     text     of     Ambassador 
Zahedi's  article  follows: 
Iran-Uniteo  States  Cooperation:  Exchange 

OF  Visits  Underscores  Lasting  Friendship 

The  close  relatlouo  between  Iran  and  the 
U.S.  were  actually  founded  In  the  early 
nineteenth  century  The  lirst  Treaty  of 
Friendship  and  Commerce  between  Iran  and 
America  in  1856  formally  acknowledged  the 
increasing  bil:itcral  contacts.  American  edu- 
cators, financiers  and  freedom  fighters  be- 
came directly  Involved  in  Iranian  affairs 
throughout  the  19th  and  20th  centuries 
Howard  BaskervlUe,  an  American  teacher  In 
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Azarbaljan  who  sacrificed  his  life  during 
the  constitutional  movement  in  the  early 
20th  century  has  left  an  indelible  imprint 
on  Iran's  history.  W.  Morgan  Shuster  and 
Dr.  A.  C.  Mlllspaugh  contributed  their  ex- 
pertise to  the  organization  of  Iran's  financial 
and  tax  system,  as  advisors  to  the  Iranian 
government.  Dr.  Samuel  F.  Jordan  another 
prominent  American,  is  honored  and  remem- 
bered by  Iranians  for  the  est.ibllshment  of 
the  Alborz  college.  The  important  contribu- 
tions of  these  An-.':i-icans  have  laid  the 
foundations  for  the  existing  amity  between 
our  two  countries. 

Since  World  War  II.  Iran-US.  relations 
have  assumed  new  dimensions.  As  President 
Harry  S.  Truman  stated  in  1949  during  the 
Shalianshah  of  Iran's  first  visit  to  the  United 
States.  "We  have  always  been  friendly  to  this 
cradle  of  history,  this  country  about  which 
DanfeJ  saii,  'Ihe  laws  of  the  Medes  and 
Persians  they  are  not  altered.'  By  that  Daniel 
meant  not  that  the  laws  were  unalterable, 
but  that  the  Medes  and  the  Persians  be- 
lieved in  keeping  their  contracts."  Since 
then,  the  frequent  exchange  of  visits  of  heads 
of  state,  the  membership  of  the  US.  and 
Iran  in  the  CENTO  organization  ar.d  the  1959 
bilateral  security  agreement  of  Iran  and  the 
U.S.  have  been  important  features  of  Iranian- 
American  cooperation. 

As  His  Imperial  Majesty  has  stated,  "We 
have  always  had  unshakeable  links  with  your 
country  and  yovu-  great  nation.  We  are  united 
together  by  a  special  relationship,  maSe  all 
the  closer  by  a  wide  community  of  mutual 
interests  which  we  share  in  oiu-  firm  deter- 
mination to  contribute  to  the  maintenance 
of  world  peace  and  security  and  assuring 
human  progress  and  betterment.  History  has 
been  witness  to  the  growth  and  development 
of  an  outstanding  relationship  between  two 
nations  motivated  by  common  trust,  good- 
will and  respect,  which  has  repeatedly  with- 
stood the  test  of  time." 

In  addition.  Iran  and  the  United  States 
share  many  vital  interests  and  ideals  in 
global  affairs.  This  identity  of  interest  has 
formed  the  basis  for  their  international  co- 
operation. For  its  part,  Iran  has  sought  to 
promote  constructive  and  peaceful  relations 
in  the  world  community.  Iran  has  a  particu- 
larly strategic  geopolitical  and  economic 
setting.  It  possesses  the  longest  shoreline  of 
any  country  with  the  Persian  Gulf.  Iran  also 
has  the  second  longest  frontier  of  any  coun- 
try with  the  Soviet  Union.  With  this  unique 
location  in  mind.  Iran  has  worked  responsi- 
bly to  promote  .stability  and  security  in  the 
region. 

With  7.000  kilometers  of  both  territorial 
and  aerial  frontiers.  Iran  borders  several  dif- 
ferent regional  systems  of  the  globe,  and  has 
consistently  helped  foster  among  them  har- 
mony and  peace  It  has  assumed  a  major  re- 
sponsibility in  ensuring  the  free  and  tinin- 
terruptcd  How  of  oil  to  the  International 
community.  Tl^e  Strait  of  Hormuz  in  the 
eastern  extremity  of  the  Persian  Gulf  is  the 
world's  lifeline  through  which  passes  the 
major  portion  of  the  world's  oil  supply — 
nearly  23  million  barrels  of  oil  a  day.  Mindful 
of  Its  regional  and  international  responsi- 
bility, Iran  has  maintained  that  oil  is  a 
precious  and  indispensable  resource  for  the 
entire  world  that  must  not  be  exploited  for 
political  ends.  Therefore.  Iran  has  never  been 
a  party  to  any  oil  embargo. 

To  safeguard  the  security  of  the  vital  oil- 
producing  area.  Iran  has  proposed  increasing 
cooperation  among  the  Persian  Gulf  coun- 
tries. It  lias  also  called  for  a  Mideast  nuclear 
free  zone  and  an  Indian  Ocean  zone  of  peace, 
and  has  signed  the  Nuclear  Non-Prolifera- 
llun  Treaty  In  the  interest  of  promoting 
peace  and  well-being  throughout  the  world. 
Iran  has  also  exten:!ed  economic  assistance 
to  developed  and  developing  countries,  and 
to    international    financial    organizations,    a 


commitment  approaching  $12  billion  since 
1973.  These  policies,  developed  under  the 
leadership  of  His  Imperial  Majesty  Shahan- 
shah  Aryamehr,  have  been  important  strides 
toward  the  peaceful,  stable  and  prosperous 
world  that  Iran  and  the  United  States 
envision. 

Economic  relations  have  also  been  an  im- 
portant aspect  of  bilateral  cooperation  be- 
tween Iran  and  the  United  States.  Just  over 
a  decade  ago  the  United  States  had  a  major 
economic  assistance  program  in  Iran,  for 
which  Iran  has  always  been  grateful.  This 
was  initiated  under  President  Truman's 
Point  Pour  program  in  Iran,  amounting  to 
$500,000.  Since  1964  however,  Iran's  rapid 
economic  growth  has  developed  a  self-sus- 
taining economy  and  transformed  Iran  from 
an  aid  recipient  to  a  major  donor  nation. 
Whereas  Iran's  per  capita  income  was  about 
$120  in  1953,  it  is  now  over  $2200  today. 
Whereas  Iran's  GNP  was  $2  billion  in  1953, 
it  Is  $80  billion  today.  Whereas  Iran  had  less 
than  a  hundred  factories  in  the  early  1950s, 
it  has  today  over  8000  large  industrial  estab- 
lishments. In  1950  student  enrollment 
totalled  about  350,000,  it  is  nearly  9  million 
today.  In  1952,  we  had  only  800  students 
abroad,  with  about  300  studying  in  the 
United  States.  Today,  that  number  has  ex- 
panded to  60,000  of  whom  30,000  are  study- 
ing in  this  country.  And  while  In  1953,  Iran 
had  only  one  major  university,  today  It  has 
21  universities,  along  with  142  colleges  and 
other  institutions  of  higher  learning  with 
total  enrollment  of  189r000.  Eighty-one  of 
these  Institutions  of  higher  learning  are  now 
linked  with  counterpart  universities  in  the 
U.S.  These  figures  show  the  remarkable  prog- 
ress Iran  has  undergone  In  a  very  short 
space  of  time.  Iran  is  no  longer  a  recipient  of 
assistance  from  other  nations,  btit  now  enjoys 
with  the  United  States  a  mutually  beneficial 
economic  partnership. 

In  1974  a  new  chapter  in  economic  rela- 
tions began  with  the  establishment  of  a  Joint 
commission  for  economic  cooperation,  and  in 
the  following  year  with  the  establishment  of 
a  joint  business  council.  The  conclusion  of 
a  $52  billion  bilateral  trade  agreement  In 
1976,  In  contrast  to  the  aid  transfers  of  the 
past,  is  a  notable  example  of  the  changing 
character  of  the  widening  cooperation  be- 
tween our  two  countries.  The  4th  Session  of 
the  US-Iran  Joint  Commission  for  Eco- 
nomic Cooperation  held  on  February  28,  1978 
called  attent'on  to  Iran'.-  erowing  Importance 
as  a  commercial  partner  with  the  United 
States,  as  well  as  Iran's  Increasing  Involve- 
ment in  the  world  community .# 
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hower  Center  Republican  complex  on  the 
Hill.  Republicans  offered  to  pay  rent  of  more 
than  $2,000  a  month,  but  O'Neill  turned  It 
back  saying  he  had  no  authority  to  accept 
money. 

On  Thtirsday.  a  group  of  young  Democrats, 
some  of  whom  won  Republican  seats  and  are 
jittery  about  reelection,  took  the  Hovise  floor 
to  denounce  the  "Improper"  Republican  use 
of  taxpayers'  property.  What  really  bugs 
them  is  that  the  14  rooms  are  filled  with 
mimeograph  machines  spewing  out  ammuni- 
tion to  try  to  take  away  their  jobs.# 


CAPITOL  HILL  OFFICE  SPACE 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  the 
following  story  by  Richard  Lyons  ap- 
peared in  the  Washington  Post  of  May 
27.  The  last  sentence  saj's  it  all: 

Last  year  at  the  urging  of  young  members 
who  felt  it  wasn't  proper  to  make  free  politi- 
cal use  of  public  space,  the  House  Demo- 
cratic campaign  committee  moved  otit  of  Its 
House  office  building  suite  into  private  space. 
Democrats  have  been  trying  to  push  the  Re- 
publican committee  out  of  its  14  free  rooms 
on  space-hungry  Capitol  Hill  ever  since. 

Speaker  Tip  O'Neill  WTote  Minority  Leader 
John  Rhodes  telling  him  to  get  out  by  Feb- 
ruary, but  Republicans  have  fought  a  delay- 
ing action  trying  to  hold  out  until  new  quar- 
ters are  ready  for  them  thU  fall  at  the  Eisen- 


TUITION  TAX  CREDITS 


HON.  JOSEPH  L.  FISHER 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1978 

•  Mr.  FISHER.  Mr.  Speaker,  inflation 
takes  its  toll  on  everyone,  including  those 
who  have  to  meet  tuition  charges.  Be- 
cause of  this  heavy  burden  of  educa- 
tional costs  that  has  to  be  carried  sooner 
or  later  by  so  many,  I  believe  some  kind 
of  Government  assistance  should  be  made 
available.  Assistance  is  needed  especially 
to  meet  the  severe  demand  for  cash  dur- 
ing the  college  years. 

Ill  the  consideration  given  to  this  mat- 
ter last  week  in  the  House  of  Represent- 
atives. I  tried  by  my  remarks  in  the  floor 
debate  and  by  my  votes  to  give  expres- 
tion  to  these  views.  I  argued  for  and 
voted  for  a  tax  deferral  approach  as  my 
first  preference  for  meeting  the  tuition 
crunch.  This  would  have  established  a 
system  of  tax  deferrals  by  which  parents 
or  guardians  could  defer  paying  a  por- 
tion of  their  taxes  while  their  children 
were  in  college.  The'  same  could  be  done 
by  individuals  paying  their  own  tuition 
bills.  These  deferred  tax  obligations 
would  then  be  paid  at  a  modest  rate  of 
interest  over  a  10-year  period  after  the 
education  had  been  completed.  This,  it 
seems  to  me,  addresses  the  cash  crunch 
problem  the  middle-income  families 
with  college-age  children  now  face.  An 
amendment  to  the  bill  that  would  have 
established  such  a  system  was  defeated. 

Such  a  tax  deferral  arrangement, 
which  would  amount  to  a  long-term  low- 
interest  loan  of  greatest  help  to  middle- 
and  lower-middle-income  groups,  could 
be  combined  with  an  improved  loan  and 
grant  program  such  as  now  exists  which 
would  help  the  lower-income  individuals 
and  families.  Together  these  two  ap- 
proaches would  provide  much  more  tui- 
tion relief  than  the  tax  credit  approach 
that  finally  passed.  In  the  case  of  the 
tax  deferral  part  the  cash  relief  would 
be  10  times  as  great  as  with  the  tax 
credit. 

My  second  choice  would  have  been  to 
provide  a  tax  credit  for  postsecondary 
expenses  only.  With  the  undeniably 
strong  sentiment  for  a  tuition  relief  for 
college  expenses.  I  believe  an  experiment 
of  several  years'  duration  with  this  ap- 
proach would  be  worthwliile  to  deter- 
mine whether  the  positive  benefits  of  the 
credit  outweigh  the  possible  detrimental 
effects  such  as  increased  tuition  charg- 
es and  reduced  tax  revenue  to  the  Gov- 
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ernment.  Unfortunately,  the  House  did 
not  have  an  opportunity  to  vote  on  tui- 
tion tax  credits  for  college  alone. 

Extending  a  tuition  tax  credit  to  pri- 
vate elementary  and  secondary  schools. 
I  believe,  would  threaten  the  principle  of 
separation  between  church  and  state,  one 
of  this  country's  longest  standing  and 
most  important  traditions.  I  find  this 
constitutional  issue  most  troubling.  In 
addition,  the  tax  credit  would  help  only 
minimally— $100  a  year  next  year  rising 
to  $250  over  several  years  which  is  not 
much  compared  to  many  college  tuition 
charges — and  would  most  certainly  be 
quickly  absorbed  by  raises  in  tuition  so 
that  the  institutions  rather  than  the  stu- 
dent and  their  families  would  be  the 
gainers. 

Finally,  the  tax  credit  would  diminish 
tax  revenues  by  several  billion  dollars  a 
year  and  thereby  add  that  much  to  the 
Federal  deficit.  A  tax  deferral  approach 
would  cost  something  at  the  outset,  but 
after  a  few  years  would  result  in  a  small 
net  revenue  gain  to  the  Government. 

I  do  not  believe  that  we  have  yet  seen 
the  final  resolution  of  this  issue,  what 
with  the  threat  of  a  Presidential  veto  and 
the  still  pending  proposal  to  expand  the 
existing  grant  and  loan  programs.  The 
nature  and  scope  of  the  issue  of  relief 
for  middle-income  families  is  likely  to 
change  in  the  next  several  months,  and 
I  will  be  keeping  alert  to  these  changing 
winds.  Out  of  all  this  I  hope  a  financially 
sound  and  educationally  meaningful  pro- 
gram will  emerge  along  lines  of  my  pref- 
erence, one  that  will  offer  substantial 
rather  than  token  relief  for  those  facing 
high  tuition  charges.* 


TRIBUTE  TO  PAUL  K    FROST  II 


HON.  GLENN  ENGLISH 

OF   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  7.  1978 
•  Mr  ENGLISH.  Mr.  Speaker,  on 
Wednesdav,  May  31,  I  joined  with  many 
of  mv  colleagues  in  a  memonam  for 
Paul  K.  Frost  II.  I  recently  received  a 
letter  from  Hubert  L.  Harris.  Jr..  As- 
sistant Director.  Office  of  Management 
and  Budget,  who  asked  to  be  included  in 
the  memorial.  I  ask  that  Mr.  Hams' 
letter  be  inserted  into  the  Record  at  this 

^^"'"^^  JUNE  1.1978. 

Hon.  Glenn  English. 
House  of  Representatives. 
Wa.'ihingtov.  DC. 

Dear  Glenn:  I  understand  that  you  are 
going  to  Insert  thoughts  of  various  people 
about  Paul  Frcst  In  the  Congressional  Rec- 
ord. I  would  like  to  add  mine  to  that  group. 

Paul  Frost  was  one  of  the  finest,  most 
outstanding  young  men  I  have  met  since 
coming  to  Washington.  Paul  knew  his  job 
and  did  it  well  Paul  was  known,  respected 
and  liked  bv  everyone  that  came  in  contact 
with  him  My  association  with  him  was 
brief,  but  very  meaningful. 

Thank  you  very  much. 
Sincerely. 

Hubert  L.  Harris.  Jr.. 

Assistant  Director.^ 
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the  1960s,  thereby  eroding  the  confidence  of 
our  allies  in  American  intentions. 

I  urge  that  the  negotiations  be  recessed  so 
that  a  top-to-bottom  review  can  be  made  by 
Congress,  not  only  of  the  terms  of  the  SALT 
II  agreement,  but  also  of  the  entire  technical 
and  bureaucratic  process  which  has  allowed 
such  a  state  of  affairs  to  come  to  pass.  The 
posture  we  have  adopted  in  SALT  would  in- 
stitutionalize the  present  incipient  inferior- 
ity of  American  arms  and  codify  a  long-term 
aiid  perhaps  permanent  Soviet  military 
advantage. 

The  enormity  of  such  an  event  makes  the 
recessing  of  the  talks  a  modest  proposal  that 
would  contribute  far  more  to  American  se- 
curity and  International  peace  than  the  con- 
clusion of  SALT  II  as  matters  now  stand.* 


IRAN :  STRATEGIC  FREE  WORLD 
ALLY 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7.  1978 

•  Mr.  McDonald.  Mr.  Speaker,  on 
more  than  six  occasions  it  has  been  nec- 
essary to  draw  the  attention  of  my  col- 
leagues to  the  illegal  activities  of  the 
Iranian  Students  Association  iISA)  and 
the  motley  federation  of  dissidents  and 
revolutionaries  who  have  joined  with 
them  to  attack  the  policies  of  reform  and 
progress  initiated  by  Shah  Mohammed 
Reza  Pahlevi  and  his  government. 

In  our  country,  the  Iranian  malcon- 
tents and  revolutionaries  have  created 
disturbances  from  coast  to  coast.  They 
have  viciously  assaulted  citizens  and 
residents  of  the  United  States:  they  have 
laimched  a  barrage  of  vituperative  slan- 
der against  all  who  disagree  with  their 
line;  and  they  continue  to  pose  a  seri- 
ous threat  to  public  order  and  safety.  In 
Western  Europe,  the  same  dissident  or- 
ganizations have  engaged  in  terrorist 
attacks  on  Iranian  officials.  And  in  Iran, 
these  groups  have  rioted,  looted,  burned 
in  the  cities,  and  on  university  campuses. 

Evidence  is  not  lacking  that  these 
groups  violent  actions  are  most  welcome 
to  the  Soviet  Union  which  views  any  de- 
stabillization  of  the  Shah's  pro-Western 
government  as  a  strategic  victory  in  its 
continuing  war  of  aggression  against  the 
free  world. 

During  recent  weeks  we  have  seen  the 
Soviet  Union,  through  its  Cuban  and 
East  German  surrogates,  escalate  its 
military  aggression  in  Africa.  In  April 
we  saw  the  government  of  Afghanistan 
fall  in  a  bloody  coup  led  by  the  head  of 
a  pro-Soviet  Communist  party.  As  a  re- 
sult of  these  new  aggressive  actions  from 
the  Soviets,  we  are  currently  seeing  a 
power  struggle  in  the  administration  be- 
tween pro-Soviet  forces  favoring  detente 
at  all  costs  and  others  who  are  now  be- 
coming concerned  thit  their  long  policies 
of  appeasement  of  the  Soviet  Union  may 
encompass  their  own  defeat. 

It  is  a  time  for  reappraisal.  In  a  direct 
proportion  to  the  Soviet  threat  to  world 
peace,  we  should  urge  the  President  to 
mike  known  his  full  support  and  en- 
couragement to  our  Irai'.ian  allies,  par- 
ticularly recalling  that  for  ne?.rly  40 
years,  through  the  terms  of  eight  U.S. 
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Presidents,  the  Shah  of  Iran  has  been 
one  of  America's  most  unswerving  allies. 

We  should  encourage  the  President  to 
recall  that  long  before  Lenin's  Commu- 
nists took  power  in  Russia,  the  Czars  had 
iniperialist  designs  on  the  Middle  East. 
The  Soviet  successors  to  the  Czars  have 
systematized  and  expanded  their  aggres- 
sion in  this  area;  and  so  in  supporting 
and  aiding  the  Unitsd  States,  and  in  his 
support  for  the  free  world  and  democ- 
racy, the  Shah  has  incurred  the  enmity 
of  the  Soviet  Union  and  its  allies 
throughout  the  world.  And  it  must  be 
emphasized  that  with  the  recent  Com- 
munist takeover  of  Afghanistan,  a  pro- 
Soviet  government  in  Iraq  to  the  West, 
and  a  long  and  extensive  direct  border 
with  the  USSR,  itself,  Iran  is  Ijecom- 
ing  the  target  for  increasing  destabiliza- 
tion  pressure. 

From  the  time  last  year  that  this  ad- 
ministration began  urging  unrealistic 
and  impossible  policies  of  encouraging 
certain  human  rights  on  the  Iranian 
Government,  extremist  opponents  of  the 
Shah's  government  have  redoubled  their 
eflorts  at  overthrow.  The  opponents  of 
the  Shah's  government  are  a  loose  co- 
alition of  Marxist  revolutionaries  of  the 
most  fanatical  variety  whose  rhetoric 
promises  a  bloodbath  that  might  shock 
even  the  Cambodian  butchers,  and  a 
variety  of  reactionary  extremists  who 
support  a  return  to  medieval  Islamic  so- 
ciety and  violently  oppose  the  efforts  of 
the  Shah  to  conduct  effective  land  re- 
form programs  and  to  bring  women  into 
the  mainstream  of  Iranian  life  with 
higher  education,  employment  opportu- 
nities, and  ending  the  most  oppressive 
forms  of  discrimination. 

Mr.  Speaker,  we  must  remember  that 
Iran  guards  one  of  the  most  vital  water- 
ways in  the  world,  the  Persian  Gulf 
through  which  flows  much  of  the  oil  for 
this  country,  for  our  allies  in  NATO,  and 
for  Japan. 

Iran's  Ambassador  to  the  United 
States,  Ardeshi  Zahedi.  recently  wrote 
an  article  outlining  the  ties  between  our 
two  countries.  The  Ambassador's  arti  le 
was  written  for  a  special  edition  of 
Profile  of  Iran  that  marked  the  ex- 
change of  visits  between  President  Car- 
ter and  the  Shah  during  the  past  winter. 
I  commend  the  Ambassador's  factual 
and  informative  article  to  the  attention 
of  my  colleagues  and  urge  them  to  use 
all  means  available  Vj  Congress  to  sup- 
port America's  friend  and  free  world 
ally,  Iran,  in  the  face  of  a  serious  -risis 
created,  aided  and  abetted  by  the  Soviet 
Union  through  its  creatures,  the  revolu- 
tionary terrorist  gangs,  and  religious 
fanatics  who  riot  in  the  streets  of  Iran 
and  the  United  States. 

The     partial     text     of     Ambassador 
Zahedi's  article  follows: 
Iran-Uniteo  States  Cooperation:  Exchange 

OF  Visits  Underscores  Lasting  Friendship 

The  close  relatlouo  between  Iran  and  the 
U.S.  were  actually  founded  In  the  early 
nineteenth  century  The  lirst  Treaty  of 
Friendship  and  Commerce  between  Iran  and 
America  in  1856  formally  acknowledged  the 
increasing  bil:itcral  contacts.  American  edu- 
cators, financiers  and  freedom  fighters  be- 
came directly  Involved  in  Iranian  affairs 
throughout  the  19th  and  20th  centuries 
Howard  BaskervlUe,  an  American  teacher  In 
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Azarbaljan  who  sacrificed  his  life  during 
the  constitutional  movement  in  the  early 
20th  century  has  left  an  indelible  imprint 
on  Iran's  history.  W.  Morgan  Shuster  and 
Dr.  A.  C.  Mlllspaugh  contributed  their  ex- 
pertise to  the  organization  of  Iran's  financial 
and  tax  system,  as  advisors  to  the  Iranian 
government.  Dr.  Samuel  F.  Jordan  another 
prominent  American,  is  honored  and  remem- 
bered by  Iranians  for  the  est.ibllshment  of 
the  Alborz  college.  The  important  contribu- 
tions of  these  An-.':i-icans  have  laid  the 
foundations  for  the  existing  amity  between 
our  two  countries. 

Since  World  War  II.  Iran-US.  relations 
have  assumed  new  dimensions.  As  President 
Harry  S.  Truman  stated  in  1949  during  the 
Shalianshah  of  Iran's  first  visit  to  the  United 
States.  "We  have  always  been  friendly  to  this 
cradle  of  history,  this  country  about  which 
DanfeJ  saii,  'Ihe  laws  of  the  Medes  and 
Persians  they  are  not  altered.'  By  that  Daniel 
meant  not  that  the  laws  were  unalterable, 
but  that  the  Medes  and  the  Persians  be- 
lieved in  keeping  their  contracts."  Since 
then,  the  frequent  exchange  of  visits  of  heads 
of  state,  the  membership  of  the  US.  and 
Iran  in  the  CENTO  organization  ar.d  the  1959 
bilateral  security  agreement  of  Iran  and  the 
U.S.  have  been  important  features  of  Iranian- 
American  cooperation. 

As  His  Imperial  Majesty  has  stated,  "We 
have  always  had  unshakeable  links  with  your 
country  and  yovu-  great  nation.  We  are  united 
together  by  a  special  relationship,  maSe  all 
the  closer  by  a  wide  community  of  mutual 
interests  which  we  share  in  oiu-  firm  deter- 
mination to  contribute  to  the  maintenance 
of  world  peace  and  security  and  assuring 
human  progress  and  betterment.  History  has 
been  witness  to  the  growth  and  development 
of  an  outstanding  relationship  between  two 
nations  motivated  by  common  trust,  good- 
will and  respect,  which  has  repeatedly  with- 
stood the  test  of  time." 

In  addition.  Iran  and  the  United  States 
share  many  vital  interests  and  ideals  in 
global  affairs.  This  identity  of  interest  has 
formed  the  basis  for  their  international  co- 
operation. For  its  part,  Iran  has  sought  to 
promote  constructive  and  peaceful  relations 
in  the  world  community.  Iran  has  a  particu- 
larly strategic  geopolitical  and  economic 
setting.  It  possesses  the  longest  shoreline  of 
any  country  with  the  Persian  Gulf.  Iran  also 
has  the  second  longest  frontier  of  any  coun- 
try with  the  Soviet  Union.  With  this  unique 
location  in  mind.  Iran  has  worked  responsi- 
bly to  promote  .stability  and  security  in  the 
region. 

With  7.000  kilometers  of  both  territorial 
and  aerial  frontiers.  Iran  borders  several  dif- 
ferent regional  systems  of  the  globe,  and  has 
consistently  helped  foster  among  them  har- 
mony and  peace  It  has  assumed  a  major  re- 
sponsibility in  ensuring  the  free  and  tinin- 
terruptcd  How  of  oil  to  the  International 
community.  Tl^e  Strait  of  Hormuz  in  the 
eastern  extremity  of  the  Persian  Gulf  is  the 
world's  lifeline  through  which  passes  the 
major  portion  of  the  world's  oil  supply — 
nearly  23  million  barrels  of  oil  a  day.  Mindful 
of  Its  regional  and  international  responsi- 
bility, Iran  has  maintained  that  oil  is  a 
precious  and  indispensable  resource  for  the 
entire  world  that  must  not  be  exploited  for 
political  ends.  Therefore.  Iran  has  never  been 
a  party  to  any  oil  embargo. 

To  safeguard  the  security  of  the  vital  oil- 
producing  area.  Iran  has  proposed  increasing 
cooperation  among  the  Persian  Gulf  coun- 
tries. It  lias  also  called  for  a  Mideast  nuclear 
free  zone  and  an  Indian  Ocean  zone  of  peace, 
and  has  signed  the  Nuclear  Non-Prolifera- 
llun  Treaty  In  the  interest  of  promoting 
peace  and  well-being  throughout  the  world. 
Iran  has  also  exten:!ed  economic  assistance 
to  developed  and  developing  countries,  and 
to    international    financial    organizations,    a 


commitment  approaching  $12  billion  since 
1973.  These  policies,  developed  under  the 
leadership  of  His  Imperial  Majesty  Shahan- 
shah  Aryamehr,  have  been  important  strides 
toward  the  peaceful,  stable  and  prosperous 
world  that  Iran  and  the  United  States 
envision. 

Economic  relations  have  also  been  an  im- 
portant aspect  of  bilateral  cooperation  be- 
tween Iran  and  the  United  States.  Just  over 
a  decade  ago  the  United  States  had  a  major 
economic  assistance  program  in  Iran,  for 
which  Iran  has  always  been  grateful.  This 
was  initiated  under  President  Truman's 
Point  Pour  program  in  Iran,  amounting  to 
$500,000.  Since  1964  however,  Iran's  rapid 
economic  growth  has  developed  a  self-sus- 
taining economy  and  transformed  Iran  from 
an  aid  recipient  to  a  major  donor  nation. 
Whereas  Iran's  per  capita  income  was  about 
$120  in  1953,  it  is  now  over  $2200  today. 
Whereas  Iran's  GNP  was  $2  billion  in  1953, 
it  Is  $80  billion  today.  Whereas  Iran  had  less 
than  a  hundred  factories  in  the  early  1950s, 
it  has  today  over  8000  large  industrial  estab- 
lishments. In  1950  student  enrollment 
totalled  about  350,000,  it  is  nearly  9  million 
today.  In  1952,  we  had  only  800  students 
abroad,  with  about  300  studying  in  the 
United  States.  Today,  that  number  has  ex- 
panded to  60,000  of  whom  30,000  are  study- 
ing in  this  country.  And  while  In  1953,  Iran 
had  only  one  major  university,  today  It  has 
21  universities,  along  with  142  colleges  and 
other  institutions  of  higher  learning  with 
total  enrollment  of  189r000.  Eighty-one  of 
these  Institutions  of  higher  learning  are  now 
linked  with  counterpart  universities  in  the 
U.S.  These  figures  show  the  remarkable  prog- 
ress Iran  has  undergone  In  a  very  short 
space  of  time.  Iran  is  no  longer  a  recipient  of 
assistance  from  other  nations,  btit  now  enjoys 
with  the  United  States  a  mutually  beneficial 
economic  partnership. 

In  1974  a  new  chapter  in  economic  rela- 
tions began  with  the  establishment  of  a  Joint 
commission  for  economic  cooperation,  and  in 
the  following  year  with  the  establishment  of 
a  joint  business  council.  The  conclusion  of 
a  $52  billion  bilateral  trade  agreement  In 
1976,  In  contrast  to  the  aid  transfers  of  the 
past,  is  a  notable  example  of  the  changing 
character  of  the  widening  cooperation  be- 
tween our  two  countries.  The  4th  Session  of 
the  US-Iran  Joint  Commission  for  Eco- 
nomic Cooperation  held  on  February  28,  1978 
called  attent'on  to  Iran'.-  erowing  Importance 
as  a  commercial  partner  with  the  United 
States,  as  well  as  Iran's  Increasing  Involve- 
ment in  the  world  community .# 


EXTENSIONS  OF  REMARKS 

hower  Center  Republican  complex  on  the 
Hill.  Republicans  offered  to  pay  rent  of  more 
than  $2,000  a  month,  but  O'Neill  turned  It 
back  saying  he  had  no  authority  to  accept 
money. 

On  Thtirsday.  a  group  of  young  Democrats, 
some  of  whom  won  Republican  seats  and  are 
jittery  about  reelection,  took  the  Hovise  floor 
to  denounce  the  "Improper"  Republican  use 
of  taxpayers'  property.  What  really  bugs 
them  is  that  the  14  rooms  are  filled  with 
mimeograph  machines  spewing  out  ammuni- 
tion to  try  to  take  away  their  jobs.# 


CAPITOL  HILL  OFFICE  SPACE 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  the 
following  story  by  Richard  Lyons  ap- 
peared in  the  Washington  Post  of  May 
27.  The  last  sentence  saj's  it  all: 

Last  year  at  the  urging  of  young  members 
who  felt  it  wasn't  proper  to  make  free  politi- 
cal use  of  public  space,  the  House  Demo- 
cratic campaign  committee  moved  otit  of  Its 
House  office  building  suite  into  private  space. 
Democrats  have  been  trying  to  push  the  Re- 
publican committee  out  of  its  14  free  rooms 
on  space-hungry  Capitol  Hill  ever  since. 

Speaker  Tip  O'Neill  WTote  Minority  Leader 
John  Rhodes  telling  him  to  get  out  by  Feb- 
ruary, but  Republicans  have  fought  a  delay- 
ing action  trying  to  hold  out  until  new  quar- 
ters are  ready  for  them  thU  fall  at  the  Eisen- 


TUITION  TAX  CREDITS 


HON.  JOSEPH  L.  FISHER 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1978 

•  Mr.  FISHER.  Mr.  Speaker,  inflation 
takes  its  toll  on  everyone,  including  those 
who  have  to  meet  tuition  charges.  Be- 
cause of  this  heavy  burden  of  educa- 
tional costs  that  has  to  be  carried  sooner 
or  later  by  so  many,  I  believe  some  kind 
of  Government  assistance  should  be  made 
available.  Assistance  is  needed  especially 
to  meet  the  severe  demand  for  cash  dur- 
ing the  college  years. 

Ill  the  consideration  given  to  this  mat- 
ter last  week  in  the  House  of  Represent- 
atives. I  tried  by  my  remarks  in  the  floor 
debate  and  by  my  votes  to  give  expres- 
tion  to  these  views.  I  argued  for  and 
voted  for  a  tax  deferral  approach  as  my 
first  preference  for  meeting  the  tuition 
crunch.  This  would  have  established  a 
system  of  tax  deferrals  by  which  parents 
or  guardians  could  defer  paying  a  por- 
tion of  their  taxes  while  their  children 
were  in  college.  The'  same  could  be  done 
by  individuals  paying  their  own  tuition 
bills.  These  deferred  tax  obligations 
would  then  be  paid  at  a  modest  rate  of 
interest  over  a  10-year  period  after  the 
education  had  been  completed.  This,  it 
seems  to  me,  addresses  the  cash  crunch 
problem  the  middle-income  families 
with  college-age  children  now  face.  An 
amendment  to  the  bill  that  would  have 
established  such  a  system  was  defeated. 

Such  a  tax  deferral  arrangement, 
which  would  amount  to  a  long-term  low- 
interest  loan  of  greatest  help  to  middle- 
and  lower-middle-income  groups,  could 
be  combined  with  an  improved  loan  and 
grant  program  such  as  now  exists  which 
would  help  the  lower-income  individuals 
and  families.  Together  these  two  ap- 
proaches would  provide  much  more  tui- 
tion relief  than  the  tax  credit  approach 
that  finally  passed.  In  the  case  of  the 
tax  deferral  part  the  cash  relief  would 
be  10  times  as  great  as  with  the  tax 
credit. 

My  second  choice  would  have  been  to 
provide  a  tax  credit  for  postsecondary 
expenses  only.  With  the  undeniably 
strong  sentiment  for  a  tuition  relief  for 
college  expenses.  I  believe  an  experiment 
of  several  years'  duration  with  this  ap- 
proach would  be  worthwliile  to  deter- 
mine whether  the  positive  benefits  of  the 
credit  outweigh  the  possible  detrimental 
effects  such  as  increased  tuition  charg- 
es and  reduced  tax  revenue  to  the  Gov- 
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ernment.  Unfortunately,  the  House  did 
not  have  an  opportunity  to  vote  on  tui- 
tion tax  credits  for  college  alone. 

Extending  a  tuition  tax  credit  to  pri- 
vate elementary  and  secondary  schools. 
I  believe,  would  threaten  the  principle  of 
separation  between  church  and  state,  one 
of  this  country's  longest  standing  and 
most  important  traditions.  I  find  this 
constitutional  issue  most  troubling.  In 
addition,  the  tax  credit  would  help  only 
minimally— $100  a  year  next  year  rising 
to  $250  over  several  years  which  is  not 
much  compared  to  many  college  tuition 
charges — and  would  most  certainly  be 
quickly  absorbed  by  raises  in  tuition  so 
that  the  institutions  rather  than  the  stu- 
dent and  their  families  would  be  the 
gainers. 

Finally,  the  tax  credit  would  diminish 
tax  revenues  by  several  billion  dollars  a 
year  and  thereby  add  that  much  to  the 
Federal  deficit.  A  tax  deferral  approach 
would  cost  something  at  the  outset,  but 
after  a  few  years  would  result  in  a  small 
net  revenue  gain  to  the  Government. 

I  do  not  believe  that  we  have  yet  seen 
the  final  resolution  of  this  issue,  what 
with  the  threat  of  a  Presidential  veto  and 
the  still  pending  proposal  to  expand  the 
existing  grant  and  loan  programs.  The 
nature  and  scope  of  the  issue  of  relief 
for  middle-income  families  is  likely  to 
change  in  the  next  several  months,  and 
I  will  be  keeping  alert  to  these  changing 
winds.  Out  of  all  this  I  hope  a  financially 
sound  and  educationally  meaningful  pro- 
gram will  emerge  along  lines  of  my  pref- 
erence, one  that  will  offer  substantial 
rather  than  token  relief  for  those  facing 
high  tuition  charges.* 


TRIBUTE  TO  PAUL  K    FROST  II 


HON.  GLENN  ENGLISH 

OF   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  7.  1978 
•  Mr  ENGLISH.  Mr.  Speaker,  on 
Wednesdav,  May  31,  I  joined  with  many 
of  mv  colleagues  in  a  memonam  for 
Paul  K.  Frost  II.  I  recently  received  a 
letter  from  Hubert  L.  Harris.  Jr..  As- 
sistant Director.  Office  of  Management 
and  Budget,  who  asked  to  be  included  in 
the  memorial.  I  ask  that  Mr.  Hams' 
letter  be  inserted  into  the  Record  at  this 

^^"'"^^  JUNE  1.1978. 

Hon.  Glenn  English. 
House  of  Representatives. 
Wa.'ihingtov.  DC. 

Dear  Glenn:  I  understand  that  you  are 
going  to  Insert  thoughts  of  various  people 
about  Paul  Frcst  In  the  Congressional  Rec- 
ord. I  would  like  to  add  mine  to  that  group. 

Paul  Frost  was  one  of  the  finest,  most 
outstanding  young  men  I  have  met  since 
coming  to  Washington.  Paul  knew  his  job 
and  did  it  well  Paul  was  known,  respected 
and  liked  bv  everyone  that  came  in  contact 
with  him  My  association  with  him  was 
brief,  but  very  meaningful. 

Thank  you  very  much. 
Sincerely. 

Hubert  L.  Harris.  Jr.. 

Assistant  Director.^ 
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CONGRESSIONAL  SALUTE  TO  THE 
RINGWOOD  AMBULANCE  CORPS, 
INC.,  RINGWOOD,  N.J..  UPON  THE 
15TH  ANNIVERSARY  OP  ITS 
FOUNDING 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr.  ROE.  Mr.  Speaker,  on  Saturday, 
June  10  the  residents  of  Ringwood  in  my 
congressional  district.  State  of  New  Jer- 
sey will  celebrate  the  15th  anniversary' 
of  the  founding  of  their  emergency  med- 
ical services  corps — the  Ringwood  Vol- 
unteer Ambulance  Corps.  I  know  that  you 
and  our  colleagues  here  in  the  Congress 
will  want  to  join  with  me  in  extending 
our  warmest  greetings  and  felicitations 
to  the  members  of  this  most  esteemed 
volunteer  organization  for  their  out- 
standing public  service  to  our  people. 

At  the  outset  let  me  commend  to  you 
the  officers  and  members  of  the  Ring- 
wood  Ambulance  Corps,  Inc.  whose 
standards  of  excellence  in  dedicated,  un- 
selfish service  to  the  well  being  of  our 
people  have  truly  enriched  our  commu- 
nity, State  and  Nation.  The  roster  of 
charter  members  and  current  officers 
and  members  is,  as  follows; 
Charter  Members 

President :  Ruth  Snoddy. 

Vice-President:   Don  Cook. 

Secretary:  Grace  Van  Gelder. 

Treasurer:  Kay  Ackerman. 

Al  Anderson,  Ed  Brady.  Edna  Brown.  Joyce 
Cantaluppl.  Frank  Conte,  Al  De  Block,  Betty 
De  Vine.  BUI  Dodds.  Robert  Domanowskl. 
Peter  Fellema.  Bob  Garcia.  Helen  Glvln, 
Joyce  Hoyt,  and  Jack  Kldd. 

Joan  Loughlln,  Carol  Ordway.  Ann  Prakus, 
Jack  Reynolds.  Bill  Sailer,  Ernie  Schweslnger. 
Ray  Snoddy.  Ed  Sonnenfelder.  Gert  Spa- 
done.  Ed  Sullivan.  Jim  Sxiper.  Dale  Tavlor. 
Al  Van  Gelder,  Helen  Weber,  and  Bernadette 
ZackarolT. 


Ringwood  Ambulance  Corps.  Inc. 

Captain:  Dennis  Law. 

First  Lieutenant:  Bill  Brunkhardt. 

Second  Lieutenant:  Nancy  Armltage.  Ei- 
leen Moeblus,  and  Ed  Veronelll. 

Service  Secretary :  Pat  Fisher. 

Corresponding  Secretary:  Denlse  Woglsch. 

Recording  Secretary:  Irene  Gourlay. 

Treasurer:  Laura  IngralTea. 

Bob  Anderson.  Jltn  Carlton,  Linda  Carson, 
Lou  Caruso,  Barbara  Conklln,  Bill  Conklln, 
Kathy  Czura.  Al  Ferry.  Bob  Garcia,  Barbara 
Oeurln,  Tom  Hastings,  Dominic  Ingraffea. 
Pat  Kelly.  Reglna  Klrby.  Andy  Kltthen,  Ellen 
Llchtenstelger.  Frank  Menzel.  Art  Merrltt. 
Carol  Mlngeram.  Pat  Murray.  Emily  Post. 
Jean  Scheyer,  Blanche  Seneca.  Dolores  Sorce, 
Eileen  Sullivan,  Kathy  Sweltzer.  Beverlee 
Veronelll,  Bob  Woglsch.  and  Sue  WogLsch. 

Exempt  Members:  Don  Cook,  Jack  Dunne, 
Betty  Kellett,  and  Stan  Sorensen. 

Associate  Members:  Karen  Ploetz  and  Mar- 
ilyn Rlcker. 

Mr.  Speaker,  in  celebration  of  this  his- 
toric event  for  the  borough  of  Ringwood 
a  number  of  community  activities  and 
events  have  been  planned  under  the  di- 
rection of  the  Ringwood  Ambulance 
Corps  Anniversary  Committee  including 
a  parade,  first  aid  demonstrations,  a  tour 
of  the  corps  facilities  and  a  lecture  on 
the  ambulance,  equipment  and  its  opera- 
tion. It  Is  appropriate  that  we  extend 
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special  plaudits  to  each  individual  mem- 
ber of  this  dynamic  and  energetic  group 
which  is  comprised  of  the  following  ex- 
emplary citizens  of  the  community: 
Ringwood  Ambulance  Corp  Anniversary 
Pat  Murray,  Chairperson,  Barbara  Conk- 
lln. Bob  Garcia.  Dom  Ingraffia.  Reglna 
Klrby.  Carol  Mlngeram.  Emily  Post,  Blanche 
Seneca,  Denlse  Woglsh,  and  Sue  Woglsh, 

Mr.  Speaker,  the  Ringwood  Ambulance 
Corps  was  organized  in  1963  by  a  con- 
sortium of  concerned  citizens  in  recogni- 
tion of  the  need  for  an  organized  emer- 
gency first  aid  squad  to  accommodate  the 
unexpected  and  tragic  circumstances  of 
illness  and  accidents  that  may  befall  our 
human  resources.  This  required  the  fore- 
sight, diligence  and  hard  work  of  many, 
many  people  in  devising  a  program  and 
seeking  full  citizens  participation  and 
the  benevolence  of  community  leaders 
and  distinguished  citizens  throughout 
the  area. 

A  1949  ambulance  was  donated  to  the 
Corps  by  Harold  Clark,  a  car  dealer  from 
Pompton  Lakes.  The  ambulance  was  ga- 
raged in  the  Windbeam  Water  Co.'s 
building  through  the  generosity  of  John 
Bado,  president  of  the  company. 

The  Windbeam  Water  Co.  building  was 
also  utilized  as  first  aid  headquarters  un- 
til 1971  when  a  building  committee  com- 
prised of  Don  Cook,  Pat  Murray,  Betty 
Kellett,  and  Emily  Post  was  able  to  direct 
the  construction  of  their  new  head- 
quarters on  Alta  Vista  Drive  on  a  parcel 
of  land  donated  by  Mr.  Peduto.  a  local 
contractor/  business  man. 

At  present,  the  corps  under  the  able 
leadership  of  Captain  Dennis  Law  as- 
sisted by  1st  Lt.  Bill  Brunkhardt.  has  40 
members  who  man  three  ambulances  on 
a  7-day  week,  24-hour-a-day  schedule. 
The  corps  is  supported  by  a  yearly  dona- 
tion from  the  borough  government,  a 
door-to-door  fund  drive,  and  a  capable 
auxiliary  that  runs  fund-raising  events. 

Mr.  Speaker.  I  appreciate  the  op- 
portunity to  call  this  noteworthy  event 
to  your  attention  and  seek  national  rec- 
ognition ul  the  unselfisli  dedicated  pub- 
lic rescue  and  lifesaving  endeavors  of  the 
Ringwood  Ambulance  Corps.  As  they 
celebrate  the  15th  anniversary  of  their 
founding,  let  the  Record  also  show  that 
we  extend  our  Nation's  deep  appreciation 
and  gratitude  for  the  quality  of  their 
emergency  medical  services.  We  do  in- 
deed salute  each  and  every  member  of 
the  Ringwood  Ambulance  Corps  upon  the 
celebration   of   their   15th   anniversary. 

Heartiest  congratulations,  fellow  citi- 
zens.* 
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MY   RESPONSIBILITY   TO   AMERICA 


HON.  ROBERT  S.  WALKER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1978 

•  Mr.  WALKER.  Mr.  Speaker,  the  Vet- 
erans of  Foreign  Wars  recently  extended 
me  the  high  privilege  of  serving  as  a 
judge  for  the  national  finals  of  their 
"Voice  of  Democracy  Contest."  Most  of 
my  colleagues,  I  am  certain,  are  aware 


of  this  fine  VFW  program  and  as  a 
former  Voice  of  Democracy  participant. 
I  would  like  to  share  the  texts  of  the  best 
five  speeches  of  1978  with  them. 

The  theme  this  year  was  "My  Re- 
sponsibility to  4nierica"  and  the  words, 
feelings  and  expressions  of  these  young 
Americans  are  both  personally  moving 
and  deeply  rooted  in  the  heritage  of  what 
is  best  about  our  great  Nation.  The 
superlative  efforts  of  this  year's  winners 
offer  us  inspiration  for  today  and  a  truly 
bright  hope  for  the  future  of  America. 

The  texts  of  these  fine  speeches  fol- 
lows: 

Speech    of    Bernd    Klaus   Estabrook 

(Douglas  High  School,  Mlnden,  Nevada) 

It  Is  a  time  of  wars  and  rumors  of  wars,  of 
distress  and  discontent,  of  wealth  and  abject 
poverty — it  Is  our  time.  The  world  and  Its 
peoples  move  toward  an  unknown  future, 
their  struggles  rise  violently  across  con- 
tinents, shake  the  farthest  reaches  of  the 
globe — such  Is  our  world.  We  search,  we 
probe,  we  experiment,  we  examine  the  very 
foundations  of  our  society,  seeking  the  es- 
sence of  the  American  heritage.  We  find 
casual  acceptance  of  this  heritage  Impossible, 
for  change  and  challenge  have  been  the  pil- 
lars of  our  strength.  We  have  questioned 
time-honored  beliefs,  disputed  traditional 
principles,  delved  deep  into  our  creed— for 
to  find  our  convictions  sound  and  strong  is 
to  bring  life  and  vigor  to  them,  to  enhance 
the  strength  and  solidarity  of  what  we  hold 
true.  To  examine  what  we  hold  dearest  in 
these  troubled  times  is  to  awaken  dying 
flames,  to  lend  an  indomitable  spirit  to  those 
famous  principles  which  will  strengthen  us 
In  the  future  as  they  have  in  the  past.  It  is 
our  time,  time  to  define  our  responsibility  to 
our  ideas  and  to  our  country,  time  to  drink 
deeply  of  our  spiritual  reservoir,  time  to 
challenge  totalitarianism  and  Intolerance,  to 
say  to  the  dehumanizing  forces  sweeping  the 
globe,  "This  far  and  no  furtherl" 

Where  shall  we  begin?  What  shall  we  do  or 
.say  to  All  this  vast  nation  with  the  desire  to 
live  to  its  highest,  to  rise  from  apathy  and 
strive  for  excellence?  What  shall  we  do  to 
make  this  nation  a  personal  commitment, 
to  act  In  the  fullest  measure  we  can  to  real- 
ize that  commitment?  The  answer  lies  In 
the  Individual,  in  his  response  to  humanity, 
in  his  commitment  to  the  Ideals  that  formed 
this  nation.  He,  the  individual,  is  the  life- 
blood  of  democracy,  the  integral  part  of  our 
system  that  makes  It  live  and  grow,  that 
makes  It  differ  from  the  lifeless  structiu-e 
that  is  democracy  without  responsibility.  He, 
the  individual,  lends  our  democracy  its 
strength  in  the  knowledge  of  his  own  worth, 
of  the  importance  of  his  decisions  and  opin- 
ions, of  his  understanding  of  fragile  yet 
priceless  human  qualities.  He.  the  Individual, 
knows  the  tyranny  of  the  dictator  is  matched 
only  by  the  tyrajiny  of  the  mob  and  he 
watches,  and  speaks,  and  listens  and  moves 
to  understand  the  world  around  him.  He 
feels  deeply  his  responsibility  to  his  world; 
to  his  covmtry,  to  his  very  home  and  works 
with  that  knowledge  In  all  that  he  does.  He, 
the  individual  holds  the  final  and  most  Im- 
portant commitment  to  this  nation.  We  climb 
or  fall,  succeed  or  fall  with  each  and  every 
Individual,  and  our  destinies  are  linked  to- 
gether by  that  one  word — responsibility. 

Our  President,  our  congressmen,  governors 
and  all  our  leaders  are  men  with  which  we 
have  vested  with  great  power  and  solemn 
resfK)nslbllity.  They  are  men  we  see  daily, 
acting  on  our  behalf  with  all  the  foibles  and 
failings  of  men  everywhere.  I  see  responsi- 
bility here  as  they  sign  bills  and  draft  laws, 
debate  Issues  and  resolve  disputes,  many  of 
them  standing  as  examples  to  us  all  In  their 
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tenacious  hold  upon  Integrity.  We  see  them 
and  acknowledge  their  importance. 

Yet  behind  the  public  world,  behind  the 
world  that  concerns  great  decisions.  I  see 
resf)onslbUlty  too.  I  see  responsibility  in  men 
and  women  who  have  held  to  their  principles 
throughout  their  lives  with  little  or  no  recog- 
nition or  praise,  men  and  women  who  have 
spun  the  basic  fabric  of  this  nation,  men  and 
women  of  who  Jefferson  once  said,  "I  am  not 
among  those  who  fear  the  people.  They  .  .  . 
are  our  dependence  for  continued  freedom." 
They  have  made  our  nation  what  it  is;  with- 
out them  our  leaders  would  be  helpless.  To- 
gether we  can  meet  any  trial  with  strength 
born  of  Individuals  united  In  that  one  word — 
responsibility. 

What  Is  my  responsibility  to  America?  It  Is 
not  represented  by  any  one  word  or  Idea; 
perhaps  it  Is  not  possible  to  put  It  into  words 
In  its  entirety.  But  In  my  deepest  under- 
standing I  know  what  It  is.  I  know  what  It 
means  to  me.  why  It  Is  Important  to  me.  and 
what  I  can  do  about  it,  for  my  responsibility 
to  America  is  my  responsibility  to  myself.  It 
Is  my  commitment  to  my  country  as  she  is, 
not  as  I  wish  her  to  be  or  a  my  prejudice  sees 
her.  It  Is  my  pledge  to  look  upon  her  clearly 
and  thoughtfully,  to  feel  her  woes  and  tri- 
umphs and  to  work  with  this  In  mind  to- 
ward what  America  might  be.  My  country 
asks  of  me  but  one  thing — she  calls  from 
history  and  homeland  to  see.  to  perceive 
again,  ever  to  understand.  Let  us  heed  her 
call  and  embark  anew  on  the  American  ad- 
venture, with  the  strength  of  two  hundred 
years  behind  and  limitless  prospects  before. 

Benjamin  Victor  Mouton 
(Cathedral-Carmel  High  School) 

I  have  never  stood  In  the  rotunda  of  my 
country's  capltol  ...  I  have  never  seen  the 
White  House  nor  stood  in  front  of  Lincoln's 
statue  as  he  sits  brooding  on  the  trials  of  a 
young  nation  divided  against  Itself.  I  have 
not  stood  in  the  archives  and  read  Thomas 
Jefferson's  immortal  words  In  the  Declara- 
tion of  Independence.  I  have  never  seen  these 
things,  but  I  know  them,  I  know  them  well. 
They  mean  America  to  me. 

Adams  .  .  .  Jefferson  .  .  .  Lincoln  .  .  .  They 
are  the  people  who  built  America  and  I  know 
them  ...  I  know  them  Isecause  I  know  the 
carpenter  next  door  who  gave  his  time  free 
of  charge  to  help  build  a  church  across  town. 

I  know  the  men  and  women  who  built 
America  because  I  know  the  doctor  who 
spent  the  night  beside  the  bed  fighting  to 
save  the  life  of  a  sick  child  in  one  of  our  local 
hospitals  last  week  or  the  week  before,  for  he 
is  the  doctor  who  wept  beside  the  bed  of 
Abraham  Lincoln  when  there  was  no  hope 
but  only  agony  and  pain.  .  . 

I  know  my  country's  founders  because  I 
see  them  in  the  people  around  me  and  I 
hear  them  every  day  of  my  life.  Just  as  I  hear 
Thomas  Jefferson's  voice  when,  my  history 
teacher  proclaims  his  words  that  all  men  are 
created  equal. 

And  I  know  my  obligations  and  responsi- 
bilities to  America. 

Today,  we  live  in  an  excitlnR  age  .  .  an 
age  which  is  constantly  changing  ...  an  age 
in  which  people  are  moving  .  .  .  testing  old 
beliefs  and  finding  different  points  of  view 
In  this  age  people  find  it  harder  to  recog- 
nize and  hold  on  to  obligations  and  re- 
sponsibilities, yet  these  responsibilities  and 
obligations  are  as  great  as  the  responsibilities 
and  obligations  of  the  men  and  women  who 
built  America  and  made  her  great. 

New  questions  are  put  to  us  which  we  must 
answer  .  .  . 

The  question  arises  .  .  .  "What  Is  there 
about  America  that  will  Impel  today's  youth 
to  fulfill  their  responslblltles  to  their 
country?"  Being  a  part  of  that  youth.  I  ask 
myself  this  same  question.  "What  beliefs  im- 
pel   me    to   execute    my    responsibilities    to 
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America?"  .  .  .  Let  me  answer  that  .  .  .  One 
belief  .  .  .  and  one  that  I'm  sure  of  ...  is 
loyalty  .  .  .  old  fashioned,  perhaps,  but  I 
believe  in  it  ...  I  believe  In  a  loyalty  based 
not  solely  on  facts  and  on  the  reassurance  of 
the  past  performance  of  this  country,  but  loy- 
alty based  on  a  willingness  to  live  up  to  the 
old  principles  of  faith  of  the  men  and  wom- 
en who  founded  America  ...  a  loyalty  that 
win  carry  us  through  the  uncertainties  of 
the  future.  I  know  the  things  that  made  my 
country  great  and  my  responsibilities  are  to 
keep  it  great.  The  men  and  women  who  made 
America  gave  us  a  blue  print  for  government 
to  be  run  by  people  .  .  .  people  like  the  car- 
penter next  door  or  the  doctor  across  town. 

My  responsibilities  must  be  coupled  with 
the  desire  to  make  this  country  work  as  It 
was  meant  to  work.  I  have  a  desire  to  take 
an  active  part  in  all  of  my  country's  affairs. 
I  know  I  .speak  for  all  youth  when  I  say. 
"Our  desire  is  to  become  involved  .  .  .  Involved 
in  every  phase  of  government  and  society  .  ,  . 
We  want  to  be  involved  ...  we  want  to  vote 
and  be  heard  in  the  selection  of  our  coun- 
try's leaders  .  .  .  We  have  a  desire  to  be 
aware  of  America  and  be  aware  in  all  of  its 
involvements  .  .  .  for  human  rights  all  over 
the  world  ...  In  other  words  .  .  .  youth  has 
a  responsibility  not  only  of  the  heart,  but 
also  a  responsibility  to  act.  A  responsibility 
taken  further  than  Just  the  desire  to  per- 
form it.  but  the  will  to  actually  perform." 

Finally,  but  most  Important,  is  the  belief 
I  have  in  the  responsibilities  I  hold  for  other 
Americans.  My  responsibilities  to  America 
are  for  these  people  because  these  people  are 
America  to  me  .  .  .  the  carpenter  .  .  .  the  doc- 
tor .  .  .  the  lawyer  .  .  .  the  laborer  .  .  .  the  man 
and  w'oman  in  the  street  .  .  .  Martin  Luther 
King  .  .  .  Thomas  Jefferson  .  .  .  Abraham 
Lincoln  .  .  .  These  people  are  the  backbone 
of  America  .  .  .  These  people  .  .  .  these  Ameri- 
cans .  .  .  are  what  make  America  great  and 
my  responsibilities  are  to  them  ...  to  every 
single  American  ...  I  owe  it  all  .  .  .  my 
work  .  .  .  my  freedom  .  .  .  my  life  .  .  . 

Sherly  Lynn  Tudeen 
(Bettendorf  High  School.  Bettendorf.  Iowa) 

In  the  children's  story  of  The  Little  Red 
Hen.  the  hen  experiences  trouble  in  getting 
the  other  animals  to  help  her  in  making 
bread,  they  refuse  to  help  her  cut  the  wheat, 
grind  the  wheat  or  help  in  the  baking  proc- 
ess, but  when  all  the  work  is  done  and  the 
delicious  bread  is  made,  then  they  are  all 
very  willing  to  help  her  eat  it. 

Can  this  type  of  situation  be  applied  to  our 
country?  Do  we  all  expect  the  advantages 
that  America  can  give  us.  but  don't  feel  It 
necessary  to  work  for  them  in  return?  It  is 
difficult  for  me  to  believe  this— In  fact.  1 
refuse  to.  Others  must  THINK  as  I  do.  I 
feel  that  I  have  a  certain  repsonsibillty  to- 
ward our  country,  if  I  want  to  continue  to 
reap  the  benefits  it  can  offer  me. 

The  benefits  I  speak  of  are  mainly  free- 
doms, freedoms  our  ancestors  thought  were 
Important  enough  to  fight  and  die  for.  And 
so  my  responsibility  is  basically  one  to  the 
future  generations,  and  yet  I  must  work  for 
it  now.  in  order  to  insure  that  they  can  ob- 
tain all  the  rights  and  freedoms  I  enjoy 
today. 

Our  forefathers  got  a  good  start  on  the 
individual  rights  issue  when  they  wrote  in 
the  Constitution  that  all  men  are  created 
equally.  They  did  this  much  for  us,  now  it 
is  up  to  me  to  see  that  all  men  are  treated 
equally,  that  one  person  is  not  superior  to 
another  simply  because  of  his  race.  sex.  re- 
ligion or  financial  status.  That  is  my  first 
responsibility,  one  that  will  benefit  us  today 
and  in  the  future. 

Our  environment  and  beautiful  country- 
side are  other  things  I  can  appreciate  now. 
America  hats  svich  a  variety  of  terrain,  each 
region  is  unique,  but  they  are  all  beautiful 
in  their  own  way.  It  Is  obvious  to  me.  how- 
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ever,  that  the  snowy  mountains,  the  great 
forests  or  the  golden  deserts  cannot  remain 
In  their  majestic  condition  without  some 
help.  Thus.  I  have  to  make  an  effort  to  keep 
them  that  way. 

Lastly,  and  most  importantly  though.  Is 
my  responsibility  in  maintaining  the  princi- 
ples of  democracy  that  this  country  was 
founded  on.  Our  predecessors  gave  us  a  say  In 
our  government  so  that  we  could  voice  our 
preferences  and  problems.  We  are  one  of  the 
few  countries  fortunate  enough  to  have  this. 
As  one  of  the  lucky  Individuals  who  live 
here.  I  have  a  responsibility  in  preserving 
this  type  of  government. 

I  realize  that  by  myself  I  probably  cannot 
change  things  greatly,  but  that  does  not 
mean  that  I  will  quit.  Willard  Wlrty  summed 
up  my  philosophy  on  working  for  what  you 
want  when  he  said  that  "those  who  want 
by  the  yard,  but  try  by  the  Inch  should  be^ 
kicked  by  the  foot".  /  ^ 

I  expect  great  things  from  America  be- 
cause I  know  that  they  exist.  It  Is  up  to  me 
to  insure   that  they  continue  to  do  so. 

It  Is  easy  for  us  to  answer  such  questions 
as:  Who  wants  to  live  in  a  clean  environ- 
ment? Who  wants  to  eliminate  prejudice 
among  men?  and  Who  wants  to  keep  his 
freedom?  The  hard  part  comes  in  as  it  did 
in  the  story  of  The  Little  Red  Hen  In  who's 
willing  to  work  for  all  this.  The  answer  is. 
I  am.  because  that  Is  MY  responsibility  to 
America. 

John  Montgomery  Stokes 
(Sarasota  High  School,  Sarasota,  Fla.) 

[  am  speaking  to  you  with  full  freedom  to 
say  what  I  think.  I  count  it  a  blessing  that  I 
have  the  right  to  do  so. 

I  speak  to  you  having  my  own  oolitical 
persuasion,  my  own  religious  affiliation  and 
my  own  philosopy  of  life.  I  count  it  a  bless- 
ing that  I  have  the  right  to  choose  these 
things  for  myself. 

Most  of  all.  I  count  It  a  blessing  that  I  live 
in  a  country  where  those  who  differ  with  me 
have   the   same    rights   and   responsibilities. 

Responsibility:  a  charge,  trust,  or  duty. 
Just  what  is  my  responsibility  to  the  great 
country  which  grants  to  me  and  others  the 
rights  i  have  mentioned? 

Some  seem  to  answer  this  question  easily. 
They  say  obey  the  laws  and  defend  America 
in  time  of  war.  For  me,  responsibility  to 
America  is  a  bit  more  detailed.  I  look  around 
me  and  am  aware  that  half  a  billion  people 
in  the  world  are  starving.  I  hear  in  the  dis- 
tance the  clamor  of  war  and  violence  I  spend 
year  after  year  in  an  educational  system 
which  coxild  be  so  much  better.  I  see  fami- 
lies disintegrating  and  cities  decaying.  My 
resoonsibility  to  America  calls  me  to  take 
action. 

The  question  arises,  what  can  you — one 
human  being — do  to  counter  these  condi- 
tions? My  answer  is  simple,  yet  profound 
I  shall  express  my  views  and  values  through 
my  great  American  privilege,  the  vote.  As  a 
man  who  appreciates  and  loves  liberty.  I  find 
no  less  despicable  those  who  starve  the  bal- 
lot box  than  those  who  stuff  It. 

My  commitment  to  serving  my  country  Is 
the  moral  equivalent  of  waging  war.  The  ene- 
mies are  apathy,  greed,  malice  and  ignorance. 
The  battle  line  is  on  the  floor  of  Congress 
and  in  committee  hearings.  My  we.ipons  are 
knowledge,  dedication,  and  action.  The  end 
result  remains  to  be  seen. 

I  see  America  as  a  dream  which  all  of  us 
are  endeavoring  to  make  a  reality.  America  Is 
a  vision  of  freedom  and  peace  which  has  not 
yet  reached  fulfillment.  It  can  and  will  when 
her  people  keep  their  vision  clear,  revere  the 
faith  of  their  fathers  and  work  responsibly 
with  faith  in  the  future. 

This  then  is  my  responsibility  to  America: 
to  grow  and  progress  as  an  individual,  to  help 
those  around  me  do  the  same  and  thereby  to 
help  the  nation  grow  and  progress  as  well. 
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CONGRESSIONAL  SALUTE  TO  THE 
RINGWOOD  AMBULANCE  CORPS, 
INC.,  RINGWOOD,  N.J..  UPON  THE 
15TH  ANNIVERSARY  OP  ITS 
FOUNDING 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr.  ROE.  Mr.  Speaker,  on  Saturday, 
June  10  the  residents  of  Ringwood  in  my 
congressional  district.  State  of  New  Jer- 
sey will  celebrate  the  15th  anniversary' 
of  the  founding  of  their  emergency  med- 
ical services  corps — the  Ringwood  Vol- 
unteer Ambulance  Corps.  I  know  that  you 
and  our  colleagues  here  in  the  Congress 
will  want  to  join  with  me  in  extending 
our  warmest  greetings  and  felicitations 
to  the  members  of  this  most  esteemed 
volunteer  organization  for  their  out- 
standing public  service  to  our  people. 

At  the  outset  let  me  commend  to  you 
the  officers  and  members  of  the  Ring- 
wood  Ambulance  Corps,  Inc.  whose 
standards  of  excellence  in  dedicated,  un- 
selfish service  to  the  well  being  of  our 
people  have  truly  enriched  our  commu- 
nity, State  and  Nation.  The  roster  of 
charter  members  and  current  officers 
and  members  is,  as  follows; 
Charter  Members 

President :  Ruth  Snoddy. 

Vice-President:   Don  Cook. 

Secretary:  Grace  Van  Gelder. 

Treasurer:  Kay  Ackerman. 

Al  Anderson,  Ed  Brady.  Edna  Brown.  Joyce 
Cantaluppl.  Frank  Conte,  Al  De  Block,  Betty 
De  Vine.  BUI  Dodds.  Robert  Domanowskl. 
Peter  Fellema.  Bob  Garcia.  Helen  Glvln, 
Joyce  Hoyt,  and  Jack  Kldd. 

Joan  Loughlln,  Carol  Ordway.  Ann  Prakus, 
Jack  Reynolds.  Bill  Sailer,  Ernie  Schweslnger. 
Ray  Snoddy.  Ed  Sonnenfelder.  Gert  Spa- 
done.  Ed  Sullivan.  Jim  Sxiper.  Dale  Tavlor. 
Al  Van  Gelder,  Helen  Weber,  and  Bernadette 
ZackarolT. 


Ringwood  Ambulance  Corps.  Inc. 

Captain:  Dennis  Law. 

First  Lieutenant:  Bill  Brunkhardt. 

Second  Lieutenant:  Nancy  Armltage.  Ei- 
leen Moeblus,  and  Ed  Veronelll. 

Service  Secretary :  Pat  Fisher. 

Corresponding  Secretary:  Denlse  Woglsch. 

Recording  Secretary:  Irene  Gourlay. 

Treasurer:  Laura  IngralTea. 

Bob  Anderson.  Jltn  Carlton,  Linda  Carson, 
Lou  Caruso,  Barbara  Conklln,  Bill  Conklln, 
Kathy  Czura.  Al  Ferry.  Bob  Garcia,  Barbara 
Oeurln,  Tom  Hastings,  Dominic  Ingraffea. 
Pat  Kelly.  Reglna  Klrby.  Andy  Kltthen,  Ellen 
Llchtenstelger.  Frank  Menzel.  Art  Merrltt. 
Carol  Mlngeram.  Pat  Murray.  Emily  Post. 
Jean  Scheyer,  Blanche  Seneca.  Dolores  Sorce, 
Eileen  Sullivan,  Kathy  Sweltzer.  Beverlee 
Veronelll,  Bob  Woglsch.  and  Sue  WogLsch. 

Exempt  Members:  Don  Cook,  Jack  Dunne, 
Betty  Kellett,  and  Stan  Sorensen. 

Associate  Members:  Karen  Ploetz  and  Mar- 
ilyn Rlcker. 

Mr.  Speaker,  in  celebration  of  this  his- 
toric event  for  the  borough  of  Ringwood 
a  number  of  community  activities  and 
events  have  been  planned  under  the  di- 
rection of  the  Ringwood  Ambulance 
Corps  Anniversary  Committee  including 
a  parade,  first  aid  demonstrations,  a  tour 
of  the  corps  facilities  and  a  lecture  on 
the  ambulance,  equipment  and  its  opera- 
tion. It  Is  appropriate  that  we  extend 
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special  plaudits  to  each  individual  mem- 
ber of  this  dynamic  and  energetic  group 
which  is  comprised  of  the  following  ex- 
emplary citizens  of  the  community: 
Ringwood  Ambulance  Corp  Anniversary 
Pat  Murray,  Chairperson,  Barbara  Conk- 
lln. Bob  Garcia.  Dom  Ingraffia.  Reglna 
Klrby.  Carol  Mlngeram.  Emily  Post,  Blanche 
Seneca,  Denlse  Woglsh,  and  Sue  Woglsh, 

Mr.  Speaker,  the  Ringwood  Ambulance 
Corps  was  organized  in  1963  by  a  con- 
sortium of  concerned  citizens  in  recogni- 
tion of  the  need  for  an  organized  emer- 
gency first  aid  squad  to  accommodate  the 
unexpected  and  tragic  circumstances  of 
illness  and  accidents  that  may  befall  our 
human  resources.  This  required  the  fore- 
sight, diligence  and  hard  work  of  many, 
many  people  in  devising  a  program  and 
seeking  full  citizens  participation  and 
the  benevolence  of  community  leaders 
and  distinguished  citizens  throughout 
the  area. 

A  1949  ambulance  was  donated  to  the 
Corps  by  Harold  Clark,  a  car  dealer  from 
Pompton  Lakes.  The  ambulance  was  ga- 
raged in  the  Windbeam  Water  Co.'s 
building  through  the  generosity  of  John 
Bado,  president  of  the  company. 

The  Windbeam  Water  Co.  building  was 
also  utilized  as  first  aid  headquarters  un- 
til 1971  when  a  building  committee  com- 
prised of  Don  Cook,  Pat  Murray,  Betty 
Kellett,  and  Emily  Post  was  able  to  direct 
the  construction  of  their  new  head- 
quarters on  Alta  Vista  Drive  on  a  parcel 
of  land  donated  by  Mr.  Peduto.  a  local 
contractor/  business  man. 

At  present,  the  corps  under  the  able 
leadership  of  Captain  Dennis  Law  as- 
sisted by  1st  Lt.  Bill  Brunkhardt.  has  40 
members  who  man  three  ambulances  on 
a  7-day  week,  24-hour-a-day  schedule. 
The  corps  is  supported  by  a  yearly  dona- 
tion from  the  borough  government,  a 
door-to-door  fund  drive,  and  a  capable 
auxiliary  that  runs  fund-raising  events. 

Mr.  Speaker.  I  appreciate  the  op- 
portunity to  call  this  noteworthy  event 
to  your  attention  and  seek  national  rec- 
ognition ul  the  unselfisli  dedicated  pub- 
lic rescue  and  lifesaving  endeavors  of  the 
Ringwood  Ambulance  Corps.  As  they 
celebrate  the  15th  anniversary  of  their 
founding,  let  the  Record  also  show  that 
we  extend  our  Nation's  deep  appreciation 
and  gratitude  for  the  quality  of  their 
emergency  medical  services.  We  do  in- 
deed salute  each  and  every  member  of 
the  Ringwood  Ambulance  Corps  upon  the 
celebration   of   their   15th   anniversary. 

Heartiest  congratulations,  fellow  citi- 
zens.* 
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MY   RESPONSIBILITY   TO   AMERICA 


HON.  ROBERT  S.  WALKER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1978 

•  Mr.  WALKER.  Mr.  Speaker,  the  Vet- 
erans of  Foreign  Wars  recently  extended 
me  the  high  privilege  of  serving  as  a 
judge  for  the  national  finals  of  their 
"Voice  of  Democracy  Contest."  Most  of 
my  colleagues,  I  am  certain,  are  aware 


of  this  fine  VFW  program  and  as  a 
former  Voice  of  Democracy  participant. 
I  would  like  to  share  the  texts  of  the  best 
five  speeches  of  1978  with  them. 

The  theme  this  year  was  "My  Re- 
sponsibility to  4nierica"  and  the  words, 
feelings  and  expressions  of  these  young 
Americans  are  both  personally  moving 
and  deeply  rooted  in  the  heritage  of  what 
is  best  about  our  great  Nation.  The 
superlative  efforts  of  this  year's  winners 
offer  us  inspiration  for  today  and  a  truly 
bright  hope  for  the  future  of  America. 

The  texts  of  these  fine  speeches  fol- 
lows: 

Speech    of    Bernd    Klaus   Estabrook 

(Douglas  High  School,  Mlnden,  Nevada) 

It  Is  a  time  of  wars  and  rumors  of  wars,  of 
distress  and  discontent,  of  wealth  and  abject 
poverty — it  Is  our  time.  The  world  and  Its 
peoples  move  toward  an  unknown  future, 
their  struggles  rise  violently  across  con- 
tinents, shake  the  farthest  reaches  of  the 
globe — such  Is  our  world.  We  search,  we 
probe,  we  experiment,  we  examine  the  very 
foundations  of  our  society,  seeking  the  es- 
sence of  the  American  heritage.  We  find 
casual  acceptance  of  this  heritage  Impossible, 
for  change  and  challenge  have  been  the  pil- 
lars of  our  strength.  We  have  questioned 
time-honored  beliefs,  disputed  traditional 
principles,  delved  deep  into  our  creed— for 
to  find  our  convictions  sound  and  strong  is 
to  bring  life  and  vigor  to  them,  to  enhance 
the  strength  and  solidarity  of  what  we  hold 
true.  To  examine  what  we  hold  dearest  in 
these  troubled  times  is  to  awaken  dying 
flames,  to  lend  an  indomitable  spirit  to  those 
famous  principles  which  will  strengthen  us 
In  the  future  as  they  have  in  the  past.  It  is 
our  time,  time  to  define  our  responsibility  to 
our  ideas  and  to  our  country,  time  to  drink 
deeply  of  our  spiritual  reservoir,  time  to 
challenge  totalitarianism  and  Intolerance,  to 
say  to  the  dehumanizing  forces  sweeping  the 
globe,  "This  far  and  no  furtherl" 

Where  shall  we  begin?  What  shall  we  do  or 
.say  to  All  this  vast  nation  with  the  desire  to 
live  to  its  highest,  to  rise  from  apathy  and 
strive  for  excellence?  What  shall  we  do  to 
make  this  nation  a  personal  commitment, 
to  act  In  the  fullest  measure  we  can  to  real- 
ize that  commitment?  The  answer  lies  In 
the  Individual,  in  his  response  to  humanity, 
in  his  commitment  to  the  Ideals  that  formed 
this  nation.  He,  the  individual,  is  the  life- 
blood  of  democracy,  the  integral  part  of  our 
system  that  makes  It  live  and  grow,  that 
makes  It  differ  from  the  lifeless  structiu-e 
that  is  democracy  without  responsibility.  He, 
the  individual,  lends  our  democracy  its 
strength  in  the  knowledge  of  his  own  worth, 
of  the  importance  of  his  decisions  and  opin- 
ions, of  his  understanding  of  fragile  yet 
priceless  human  qualities.  He.  the  Individual, 
knows  the  tyranny  of  the  dictator  is  matched 
only  by  the  tyrajiny  of  the  mob  and  he 
watches,  and  speaks,  and  listens  and  moves 
to  understand  the  world  around  him.  He 
feels  deeply  his  responsibility  to  his  world; 
to  his  covmtry,  to  his  very  home  and  works 
with  that  knowledge  In  all  that  he  does.  He, 
the  individual  holds  the  final  and  most  Im- 
portant commitment  to  this  nation.  We  climb 
or  fall,  succeed  or  fall  with  each  and  every 
Individual,  and  our  destinies  are  linked  to- 
gether by  that  one  word — responsibility. 

Our  President,  our  congressmen,  governors 
and  all  our  leaders  are  men  with  which  we 
have  vested  with  great  power  and  solemn 
resfK)nslbllity.  They  are  men  we  see  daily, 
acting  on  our  behalf  with  all  the  foibles  and 
failings  of  men  everywhere.  I  see  responsi- 
bility here  as  they  sign  bills  and  draft  laws, 
debate  Issues  and  resolve  disputes,  many  of 
them  standing  as  examples  to  us  all  In  their 
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tenacious  hold  upon  Integrity.  We  see  them 
and  acknowledge  their  importance. 

Yet  behind  the  public  world,  behind  the 
world  that  concerns  great  decisions.  I  see 
resf)onslbUlty  too.  I  see  responsibility  in  men 
and  women  who  have  held  to  their  principles 
throughout  their  lives  with  little  or  no  recog- 
nition or  praise,  men  and  women  who  have 
spun  the  basic  fabric  of  this  nation,  men  and 
women  of  who  Jefferson  once  said,  "I  am  not 
among  those  who  fear  the  people.  They  .  .  . 
are  our  dependence  for  continued  freedom." 
They  have  made  our  nation  what  it  is;  with- 
out them  our  leaders  would  be  helpless.  To- 
gether we  can  meet  any  trial  with  strength 
born  of  Individuals  united  In  that  one  word — 
responsibility. 

What  Is  my  responsibility  to  America?  It  Is 
not  represented  by  any  one  word  or  Idea; 
perhaps  it  Is  not  possible  to  put  It  into  words 
In  its  entirety.  But  In  my  deepest  under- 
standing I  know  what  It  is.  I  know  what  It 
means  to  me.  why  It  Is  Important  to  me.  and 
what  I  can  do  about  it,  for  my  responsibility 
to  America  is  my  responsibility  to  myself.  It 
Is  my  commitment  to  my  country  as  she  is, 
not  as  I  wish  her  to  be  or  a  my  prejudice  sees 
her.  It  Is  my  pledge  to  look  upon  her  clearly 
and  thoughtfully,  to  feel  her  woes  and  tri- 
umphs and  to  work  with  this  In  mind  to- 
ward what  America  might  be.  My  country 
asks  of  me  but  one  thing — she  calls  from 
history  and  homeland  to  see.  to  perceive 
again,  ever  to  understand.  Let  us  heed  her 
call  and  embark  anew  on  the  American  ad- 
venture, with  the  strength  of  two  hundred 
years  behind  and  limitless  prospects  before. 

Benjamin  Victor  Mouton 
(Cathedral-Carmel  High  School) 

I  have  never  stood  In  the  rotunda  of  my 
country's  capltol  ...  I  have  never  seen  the 
White  House  nor  stood  in  front  of  Lincoln's 
statue  as  he  sits  brooding  on  the  trials  of  a 
young  nation  divided  against  Itself.  I  have 
not  stood  in  the  archives  and  read  Thomas 
Jefferson's  immortal  words  In  the  Declara- 
tion of  Independence.  I  have  never  seen  these 
things,  but  I  know  them,  I  know  them  well. 
They  mean  America  to  me. 

Adams  .  .  .  Jefferson  .  .  .  Lincoln  .  .  .  They 
are  the  people  who  built  America  and  I  know 
them  ...  I  know  them  Isecause  I  know  the 
carpenter  next  door  who  gave  his  time  free 
of  charge  to  help  build  a  church  across  town. 

I  know  the  men  and  women  who  built 
America  because  I  know  the  doctor  who 
spent  the  night  beside  the  bed  fighting  to 
save  the  life  of  a  sick  child  in  one  of  our  local 
hospitals  last  week  or  the  week  before,  for  he 
is  the  doctor  who  wept  beside  the  bed  of 
Abraham  Lincoln  when  there  was  no  hope 
but  only  agony  and  pain.  .  . 

I  know  my  country's  founders  because  I 
see  them  in  the  people  around  me  and  I 
hear  them  every  day  of  my  life.  Just  as  I  hear 
Thomas  Jefferson's  voice  when,  my  history 
teacher  proclaims  his  words  that  all  men  are 
created  equal. 

And  I  know  my  obligations  and  responsi- 
bilities to  America. 

Today,  we  live  in  an  excitlnR  age  .  .  an 
age  which  is  constantly  changing  ...  an  age 
in  which  people  are  moving  .  .  .  testing  old 
beliefs  and  finding  different  points  of  view 
In  this  age  people  find  it  harder  to  recog- 
nize and  hold  on  to  obligations  and  re- 
sponsibilities, yet  these  responsibilities  and 
obligations  are  as  great  as  the  responsibilities 
and  obligations  of  the  men  and  women  who 
built  America  and  made  her  great. 

New  questions  are  put  to  us  which  we  must 
answer  .  .  . 

The  question  arises  .  .  .  "What  Is  there 
about  America  that  will  Impel  today's  youth 
to  fulfill  their  responslblltles  to  their 
country?"  Being  a  part  of  that  youth.  I  ask 
myself  this  same  question.  "What  beliefs  im- 
pel   me    to   execute    my    responsibilities    to 
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America?"  .  .  .  Let  me  answer  that  .  .  .  One 
belief  .  .  .  and  one  that  I'm  sure  of  ...  is 
loyalty  .  .  .  old  fashioned,  perhaps,  but  I 
believe  in  it  ...  I  believe  In  a  loyalty  based 
not  solely  on  facts  and  on  the  reassurance  of 
the  past  performance  of  this  country,  but  loy- 
alty based  on  a  willingness  to  live  up  to  the 
old  principles  of  faith  of  the  men  and  wom- 
en who  founded  America  ...  a  loyalty  that 
win  carry  us  through  the  uncertainties  of 
the  future.  I  know  the  things  that  made  my 
country  great  and  my  responsibilities  are  to 
keep  it  great.  The  men  and  women  who  made 
America  gave  us  a  blue  print  for  government 
to  be  run  by  people  .  .  .  people  like  the  car- 
penter next  door  or  the  doctor  across  town. 

My  responsibilities  must  be  coupled  with 
the  desire  to  make  this  country  work  as  It 
was  meant  to  work.  I  have  a  desire  to  take 
an  active  part  in  all  of  my  country's  affairs. 
I  know  I  .speak  for  all  youth  when  I  say. 
"Our  desire  is  to  become  involved  .  .  .  Involved 
in  every  phase  of  government  and  society  .  ,  . 
We  want  to  be  involved  ...  we  want  to  vote 
and  be  heard  in  the  selection  of  our  coun- 
try's leaders  .  .  .  We  have  a  desire  to  be 
aware  of  America  and  be  aware  in  all  of  its 
involvements  .  .  .  for  human  rights  all  over 
the  world  ...  In  other  words  .  .  .  youth  has 
a  responsibility  not  only  of  the  heart,  but 
also  a  responsibility  to  act.  A  responsibility 
taken  further  than  Just  the  desire  to  per- 
form it.  but  the  will  to  actually  perform." 

Finally,  but  most  Important,  is  the  belief 
I  have  in  the  responsibilities  I  hold  for  other 
Americans.  My  responsibilities  to  America 
are  for  these  people  because  these  people  are 
America  to  me  .  .  .  the  carpenter  .  .  .  the  doc- 
tor .  .  .  the  lawyer  .  .  .  the  laborer  .  .  .  the  man 
and  w'oman  in  the  street  .  .  .  Martin  Luther 
King  .  .  .  Thomas  Jefferson  .  .  .  Abraham 
Lincoln  .  .  .  These  people  are  the  backbone 
of  America  .  .  .  These  people  .  .  .  these  Ameri- 
cans .  .  .  are  what  make  America  great  and 
my  responsibilities  are  to  them  ...  to  every 
single  American  ...  I  owe  it  all  .  .  .  my 
work  .  .  .  my  freedom  .  .  .  my  life  .  .  . 

Sherly  Lynn  Tudeen 
(Bettendorf  High  School.  Bettendorf.  Iowa) 

In  the  children's  story  of  The  Little  Red 
Hen.  the  hen  experiences  trouble  in  getting 
the  other  animals  to  help  her  in  making 
bread,  they  refuse  to  help  her  cut  the  wheat, 
grind  the  wheat  or  help  in  the  baking  proc- 
ess, but  when  all  the  work  is  done  and  the 
delicious  bread  is  made,  then  they  are  all 
very  willing  to  help  her  eat  it. 

Can  this  type  of  situation  be  applied  to  our 
country?  Do  we  all  expect  the  advantages 
that  America  can  give  us.  but  don't  feel  It 
necessary  to  work  for  them  in  return?  It  is 
difficult  for  me  to  believe  this— In  fact.  1 
refuse  to.  Others  must  THINK  as  I  do.  I 
feel  that  I  have  a  certain  repsonsibillty  to- 
ward our  country,  if  I  want  to  continue  to 
reap  the  benefits  it  can  offer  me. 

The  benefits  I  speak  of  are  mainly  free- 
doms, freedoms  our  ancestors  thought  were 
Important  enough  to  fight  and  die  for.  And 
so  my  responsibility  is  basically  one  to  the 
future  generations,  and  yet  I  must  work  for 
it  now.  in  order  to  insure  that  they  can  ob- 
tain all  the  rights  and  freedoms  I  enjoy 
today. 

Our  forefathers  got  a  good  start  on  the 
individual  rights  issue  when  they  wrote  in 
the  Constitution  that  all  men  are  created 
equally.  They  did  this  much  for  us,  now  it 
is  up  to  me  to  see  that  all  men  are  treated 
equally,  that  one  person  is  not  superior  to 
another  simply  because  of  his  race.  sex.  re- 
ligion or  financial  status.  That  is  my  first 
responsibility,  one  that  will  benefit  us  today 
and  in  the  future. 

Our  environment  and  beautiful  country- 
side are  other  things  I  can  appreciate  now. 
America  hats  svich  a  variety  of  terrain,  each 
region  is  unique,  but  they  are  all  beautiful 
in  their  own  way.  It  Is  obvious  to  me.  how- 
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ever,  that  the  snowy  mountains,  the  great 
forests  or  the  golden  deserts  cannot  remain 
In  their  majestic  condition  without  some 
help.  Thus.  I  have  to  make  an  effort  to  keep 
them  that  way. 

Lastly,  and  most  importantly  though.  Is 
my  responsibility  in  maintaining  the  princi- 
ples of  democracy  that  this  country  was 
founded  on.  Our  predecessors  gave  us  a  say  In 
our  government  so  that  we  could  voice  our 
preferences  and  problems.  We  are  one  of  the 
few  countries  fortunate  enough  to  have  this. 
As  one  of  the  lucky  Individuals  who  live 
here.  I  have  a  responsibility  in  preserving 
this  type  of  government. 

I  realize  that  by  myself  I  probably  cannot 
change  things  greatly,  but  that  does  not 
mean  that  I  will  quit.  Willard  Wlrty  summed 
up  my  philosophy  on  working  for  what  you 
want  when  he  said  that  "those  who  want 
by  the  yard,  but  try  by  the  Inch  should  be^ 
kicked  by  the  foot".  /  ^ 

I  expect  great  things  from  America  be- 
cause I  know  that  they  exist.  It  Is  up  to  me 
to  insure   that  they  continue  to  do  so. 

It  Is  easy  for  us  to  answer  such  questions 
as:  Who  wants  to  live  in  a  clean  environ- 
ment? Who  wants  to  eliminate  prejudice 
among  men?  and  Who  wants  to  keep  his 
freedom?  The  hard  part  comes  in  as  it  did 
in  the  story  of  The  Little  Red  Hen  In  who's 
willing  to  work  for  all  this.  The  answer  is. 
I  am.  because  that  Is  MY  responsibility  to 
America. 

John  Montgomery  Stokes 
(Sarasota  High  School,  Sarasota,  Fla.) 

[  am  speaking  to  you  with  full  freedom  to 
say  what  I  think.  I  count  it  a  blessing  that  I 
have  the  right  to  do  so. 

I  speak  to  you  having  my  own  oolitical 
persuasion,  my  own  religious  affiliation  and 
my  own  philosopy  of  life.  I  count  it  a  bless- 
ing that  I  have  the  right  to  choose  these 
things  for  myself. 

Most  of  all.  I  count  It  a  blessing  that  I  live 
in  a  country  where  those  who  differ  with  me 
have   the   same    rights   and   responsibilities. 

Responsibility:  a  charge,  trust,  or  duty. 
Just  what  is  my  responsibility  to  the  great 
country  which  grants  to  me  and  others  the 
rights  i  have  mentioned? 

Some  seem  to  answer  this  question  easily. 
They  say  obey  the  laws  and  defend  America 
in  time  of  war.  For  me,  responsibility  to 
America  is  a  bit  more  detailed.  I  look  around 
me  and  am  aware  that  half  a  billion  people 
in  the  world  are  starving.  I  hear  in  the  dis- 
tance the  clamor  of  war  and  violence  I  spend 
year  after  year  in  an  educational  system 
which  coxild  be  so  much  better.  I  see  fami- 
lies disintegrating  and  cities  decaying.  My 
resoonsibility  to  America  calls  me  to  take 
action. 

The  question  arises,  what  can  you — one 
human  being — do  to  counter  these  condi- 
tions? My  answer  is  simple,  yet  profound 
I  shall  express  my  views  and  values  through 
my  great  American  privilege,  the  vote.  As  a 
man  who  appreciates  and  loves  liberty.  I  find 
no  less  despicable  those  who  starve  the  bal- 
lot box  than  those  who  stuff  It. 

My  commitment  to  serving  my  country  Is 
the  moral  equivalent  of  waging  war.  The  ene- 
mies are  apathy,  greed,  malice  and  ignorance. 
The  battle  line  is  on  the  floor  of  Congress 
and  in  committee  hearings.  My  we.ipons  are 
knowledge,  dedication,  and  action.  The  end 
result  remains  to  be  seen. 

I  see  America  as  a  dream  which  all  of  us 
are  endeavoring  to  make  a  reality.  America  Is 
a  vision  of  freedom  and  peace  which  has  not 
yet  reached  fulfillment.  It  can  and  will  when 
her  people  keep  their  vision  clear,  revere  the 
faith  of  their  fathers  and  work  responsibly 
with  faith  in  the  future. 

This  then  is  my  responsibility  to  America: 
to  grow  and  progress  as  an  individual,  to  help 
those  around  me  do  the  same  and  thereby  to 
help  the  nation  grow  and  progress  as  well. 


16914 


EXTFlVrSTOMS  OF  RFAf  ARKQ 


r  O'yo 


r^'^-^'rry     ^-^■■-»     r%T^^r  Ar\t^C 


lAQi; 


16914 

The  time  has  come  for  all  of  us  to  capture 
again  the  spirit  of  Patrick  Henry  who  cried 
out  for  liberty  or  death  in  our  country's  in- 
fancy. We  must  rededlcate  ourselves  to  the 
guiding  principles  upon  which  this  nation 
was  founded  and  which  have  made  it  great. 
Without  such  dedication,  the  cause  of  free- 
dom may  well  vanish  from  the  face  of  the 
earth. 

America  has  been  and  still  is  a  great  na- 
tion, but  we  must  not  Ignore  the  rot  and 
blight  upon  her  face.  We  must  cut  out  and 
fill  in  to  correct  these  blemishes.  We  are  at 
the  point  of  no  return.  We  must  either  re- 
store our  country  or  crumble  with  her. 

Individuals  of  diverse  backgrounds  built 
this  country  and  made  It  great.  They  were 
a  certain  breed  of  Americans.  They  sought 
challenges  because  they  were  there.  They 
showed  perserverance  because  they  cared. 
They  gave  leadership  when  it  was  not  there. 
They  exhibited  dedication  because  it  was 
their  guiding  principle.  This  Is  the  kind  of 
American  we  need  today  and  It  is  the  kind  of 
American  I  intend  to  be.  In  this  spirit  we  and 
our  beloved  country  can  move  ahead.  Won't 
you  Join  me  on  this  journey  into  the  future? 
I  and  many  other  young  Americans  know  and 
accept  the  future  is  in  our  hands.  We  are  con- 
fident that  with  Gods  help  we  can  meet  that 
challenge. 

Steven  R.  Peck 
(Rlverton  High  School.  Rlverton.  Wyoming) 

American  poet  Delmore  Schwartz  once  said, 
"in  dreams  begin  responsibilities," 

This  Is  perhaps  the  single  most  representa- 
tive idea  of  America  ever  expressed,  for  noth- 
ing so  typifies  the  way  of  life  we  enjoy  in 
this  country.  Having  a  dream,  something  to 
strive  for,  automatically  commits  one  to  take 
the  responsibility  to  reach  his  goal.  This  has 
literally  been  the  foundation  and  the  back- 
bone of  the  United  States  of  America. 

For  without  dreams,  and  the  responsibil- 
ities stemming  from  them,  we  -would  have 
nothing.  The  United  States  would  still  be 
under  the  tyrannical  rule  of  oppressive  mon- 
archs  who  knew  nothing  of  the  dreams  of 
their  people.  Fortunately,  a  few  brave  men 
and  women  had  the  dream  of  freedom  and 
equality,  and  were  willing  to  accept  the  re- 
sponsibility of  making  that  dream  Into 
reality.  For  them  we  must  be  thankful.  They 
started  the  attitude  that  Americans  main- 
tain today. 

The  American  people  know  the  responsi- 
bility they  have  to  their  country  and  to  one 
another,  that  Instinctive  sense  of  fairness 
and  understanding,  from  which  the  world's 
greatest  nation  has  been  born.  The  Images  of 
courageous  soldiers,  profound  statesmen,  blue 
skies,  and  majestic  mountains  are  the  images 
that  people  around  the  world  have  of 
America. 

And  why?  Because  of  the  overriding  obli- 
gation to  honor,  sincerity,  and  Justice  that 
Americans  take  pride  in  presenting  to  their 
neighbors.  Throughout  history  w^e  have  seen 
one  example  after  another  of  an  American 
who  would  give  up  everything  he  owned 
rather  than  surrender  his  right  to  honor  his 
country.  From  the  pilgrims,  to  Washington. 
Lincoln,  Roosevelt,  and  Kennedy,  we  find 
such  examples. 

But  the  greatest  and  most  frequent  ex- 
amples are  the  private  citizens,  who  don't 
act  for  the  glory  or  the  recognition  that 
some  receive.  They  work  themselves,  for  their 
own  pride,  for  their  own  happiness,  for  their 
own  security.  And  these  people  must  be  the 
most  glorious  examples  of  all. 

America  offers  other  things  that  no  other 
country  can.  because  the  other  nations  have 
not  had  the  dreams  or  the  courage  to  make 
those  dreams  work.  Where  else  would  we 
find  such  stories  of  success  and  accomplish- 
ment as  in  our  country?  Only  In  a  nation 
that  took  the  time  to  weigh  its  obligations 
to  Its  people  and  to  try  to  fumu  those  obli- 
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gatlons.  America  stands  out  as  an  example 
for  other  nations  to  follow.  Because  the  old 
saying  really  Is  true.  America  is  crowned 
with   brotherhood  from  sea  to  shining  sea. 

The  standards  that  America  sets  for  Its 
people  are  high.  These  standards  are  set  so 
that  we  may  maintain  our  own  standards 
of  living,  speaking,  and  thinking  freely. 

My  responsibility  to  America,  as  is  every 
citizen's  of  this  country,  is  to  live  up  to  these 
standards  and  qualifications  that  my  coun- 
try has  set  for  me,  no  matter  what  they  may 
be,  to  have  the  fortitude  to  dream  and  sug- 
gest, and  to  promote  my  country's  Interests 
in  the  best  way  I  can. 

And.  surely,  this  is  challenge  enough  for 
anyone. « 


AMENDMENT  TO  H.R.  12611.  AIR 
SERVICE  IMPROVEMENT  ACT  OF 
1978 


HON.  TENO  RONCALIO 

OF    WYOMINO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr,  RONCALIO.  Mr.  Speaker,  when 
H.R.  12611,  the  Air  Service  Improvement 
Act  of  1978.  is  considered  by  the  House 
of  Representatives.  I  intend  to  offer  an 
amendment  to  section  15.  rates  of  car- 
riage for  persons  and  property,  as  fol- 
lows : 

Section  15.  section  403ib><l)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1373(b>(ln  is  amended  by  adding  the 
following  language  between  the  first  and 
second  sentences  thereof: 

Nothing  in  this  Act  shall  prohibit  con- 
tracts entered  by  air  carriers  which  contracts 
provide  cost  reimbursement  for 'persons  who 
furnish  directly  or  Indirectly  substantial 
services,  equipment,  or  facilities,  in  connec- 
tion with  passenger  air  transportation  pur- 
chased by  such  persons:  Provided  such  cost 
reimbursement  shall  not  e.xceed  the  cost  sav- 
ings realized  by  the  carriers,  or  3^;  of  the 
published  air  fare,  whichever  Is  lower,  and 
persons  receiving  such  cost  reimbursement 
shall  not  be  eligible  to  be  travel  agents: 
Provided  further,  that  copies  of  all  such  con- 
tracts entered  by  carriers  shall  be  filed  with 
and  approved  by  the  Board. 

This  is  a  new  provision  to  eliminate 
anv  questions  of  rebating  with  respect  to 
reimbursement  by  the  airlines  of  sub- 
stantial costs  incurred  by  persons,  like 
business  concerns,  which  perform  reser- 
vations and  ticketing  on  behalf  of  the 
airlines. 

At  the  present  time,  restrictions 
adopted  and  enforced  by  the  airline 
trade  association,  allegedly  to  prevent 
rebating,  prevent  carriers  from  consid- 
ering any  cost  reimbursements  for  those 
persons,  such  as  companies  opei-ating  in- 
house  business  travel  departments, 
which  perform  reservations  and  ticket- 
ing services.  Under  appropriate  safe- 
guards limiting  such  cost  return  to  no 
higher  than  the  cost  saved  the  carriers, 
a  partial  return  of  such  costs  incurred 
by  users,  and  thereby  saved  the  airlines, 
would  not  amount  to  a  rebate,  so  long  as 
the  arrangements  are  subject  to  control 
and  regulation  by  the  CAB. 

Presently,  business  organizations  pro- 
viding or  desiring  to  provide  their  own 
in-house  ticketing  services  for  employees 
traveling  on  official  business  are  denied 
any  opportunity  whatever  to  have  the 
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costs  incurred  in  providing  reservations 
and  ticketing  reimbursed  by  the  carriers. 
This  is  because  the  carriers  have  tradi- 
tionally considered  themselves  bound  by 
an  interpretation  of  the  language  of  the 
existing  statute  that  any  payment  of  a 
cost  return  or  reimbursement  to  a  user. 
no  matter  how  structured,  would  amount 
to  an  unlawful  rebate  in  violation  of 
antirebate  provisions  of  section  403  of 
the  existing  Federal  Aviation  Act.  The 
effect  of  such  an  interpretation  is  to  deny 
any  reasonable  option  to  companies  op- 
erating business  travel  departments  to 
provide  that  service  with  cost  reim- 
bursement from  the  airlines.  Where  such 
services  are  provided  in-house  by  a  com- 
mercial user,  substantial  expenses  are 
saved  the  airlines  who  have  the  basic  re- 
sponsibihty  under  the  tariffs  to  provide 
such  services.  The  amendment  I  will  of- 
fer should  eliminate  any  rebate  stigma 
that  is  today  attached  to  reasonable  cost 
reimbusement  to  business  users  of  pas- 
senger air  transportation  performing 
substantial  airline  reservations  and 
ticketing  functions.  The  result  will  be  to 
open  the  marketing  of  business  air 
travel  to  an  additional  alternative; 
namely,  the  performance  on  a  cost  reim- 
bursed basis  of  in-house  travel  and  tick- 
eting service  by  business  users.  This 
holds  the  potential  for  significant  savings 
in  costs  for  the  airlines  and  adds  an  addi- 
tional competitive  element  in  the  mar- 
keting of  business  air  travel.  The  un- 
derlying purpose  of  this  amendment  is 
wholly  consistent  with  the  purpose  of 
H.R.  12611, 

This  amendment  is  also  consistent  with 
the  fundamental  purpose  of  section  403 
of  the  Aviation  Act.  which  was  not  de- 
signed to  prevent  legitimate  cost  reim- 
bursement by  carriers  of  users  who  save 
major  expenses  for  the  carriers,  but 
rather,  was  intended  to  prohibit  secret 
concessions,  payments,  or  kickbacks  re- 
ducing the  published  fares  without  any 
transportation  service  being  provided  by 
the  user  for  the  carrier.  Payments  simi- 
lar to  those  authorized  by  my  amend- 
ment have  been  made  to  shippers  by  sur- 
face carriers,  railroads,  and  motor  car- 
riers, for  many  years  and  have  been  rec- 
ognized by  the  ICC  and  the  courts  as  not 
involving  unlawful  rebating.  The 
amendment  I  am  sponsoring  to  H.R. 
12611  is  parallel  to  similar  provisions 
contained  in  the  Interstate  Commerce 
Act.  49  U.S.C.  15  (15)  and  324a.  The  In- 
terstate Commerce  Act  also  contains 
antirebate  provisions  identical  to  those 
set  out  in  section  403  of  the  Aviation  Act. 
Under  the  provisions  of  this  amend- 
ment, carriers  and  users  will  be  expressly 
authorized  to  enter  contracts  providing 
cost  reimbursement  for  substantial  res- 
ervations and  ticketing  services  per- 
formed by  the  user  at  a  level  no  higher 
than  cost  savings  realized  by  the  carrier, 
or  3  percent  of  the  published  fare, 
whichever  is  lower.  The  3 -percent  stand- 
ard is  the  same  level  observed  by  the  air- 
lines in  compensating  in -plant  travel 
agents  who  provide  essentially  identical 
services  as  in-house  business  travel  de- 
partments. The  amendment  requires 
that  persons  receiving  cost  reimburse- 
ment will  not  be  eligible  to  be  commercial 
travel  agents.  This  will  avoid  interfer- 
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ence  with  the  existing  industrywide 
carrier  agency  relationship.  Further- 
more, the  amendment  requires  that  the 
contracts  providing  cost  reimbursement 
for  users  will  be  filed  with  and  subject  to 
approval  by  the  CAB.  which  will  be  able 
to  control  these  arrangements  in  the 
public  interest. 

In  sum,  this  amendment  will  produce 
a  more  competitive,  efficient,  and  equita- 
ble system  for  marketing  business  air 
passenger  travel.* 


CAPITAL  GAINS  PROBLEMS 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr.  RHODES.  Mr.  Speaker.  Mr.  Ron- 
ald J.  Foulis,  who  has  retired  after  a  dis- 
tinguished career  in  the  law.  has  written 
a  thoughtful  and  precise  statement  in 
the  American  Bar  Association  Journal 
on  the  capital  gains  problem.  He  notes 
the  impact  of  inflation,  and  the  disin- 
centives for  investment  that  current  tax 
treatment  of  capital  gains  create.  His 
analysis  of  the  discouragement  of  infla- 
tionary tax  sources  on  capital  gains 
points  up  the  need  for  this  Congress  to 
consider  this  problem  in  the  light  of  re- 
vising our  tax  structure  in  a  realistic  way. 
to  adjust  capital  gains  treatment,  and 
encourage  more  investment  to  provide 
jobs  for  our  work  force. 

Text  of  Mr.  Foulis'  article  is  as  follows : 
What  Is  Capital  Gain  and  How  Should  It  Be 
Taxed 

There  have  been  reports  in  the  news  of 
proposals  "to  tax  capital  gains  In  the  same 
way  as  other  Income."  It  is  time  to  discuss 
and  understand  the  difference  between  in- 
come and  capital  and  betv.een  true  capital 
gain  and  a  change  In  the  value  of  capital 
measured  only  in  dollars.  Many  losses  on 
capital  are  now  taxed  as  capital  gains. 

Efforts  to  Impose  a  federal  income  tax 
were  held  to  be  unconstitutional  until  the 
adoption  of  the  Sixteenth  Amendment, 
which  provides  that  "Congress  shall  have 
power  to  lay  and  collect  taxes  on  Income, 
from  what  ever  sources  derived.  .  .  ."  There 
Is  no  express  constitutional  authority  to  tax 
capital. 

The  Supreme  Court  in  Merchants  Loan 
and  Trust  Company  v.  Smietanka.  255  U.S. 
509  (1920),  held  that  gain  derived  from  a 
single  Isolated  sale  of  personal  property  that 
had  appreciated  in  value  between  1913  and 
1917  was  Income  within  the  meaning  of  the 
amendment.  The  Court  said:  "Income  may 
be  defined  as  the  gain  derived  from  capital, 
from  labor,  or  from  both  combined,  pro- 
vided It  be  understood  to  include  profit 
gained  through  sale  or  conversion  of  capital 
assets."  It  is  clear  that  the  Court  was  apply- 
ing the  tax  to  the  realized  gain  resulting 
from  the  appreciation  In  the  dollar  value  of 
a  capital  asset  and  was  not  considering 
whether  there  was  any  difference  in  the  value 
of  the  dollars  paid  and  dollars  realized.  That 
issue  was  not  raised. 

Before  it  can  be  determined  what  is  a  cap- 
ital gain,  there  has  to  be  an  understanding 
of  what  Is  capital.  Webster's  Collegiate  Dic- 
tionary defines  capital  as  "...  A  stock  of 
accumulated  wealth:  specif:  a.  The  amount 
of  property  owned  by  an  Individual  or 
corporation  at  a  specified  time,  as  distinct 
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from  the  Income  received  during  a  given  pe- 
riod, b.  An  aggregation  of  (economic)  goods 
used  to  promote  the  production  of  other 
goods,  instead  of  being  valuable  solely  for  im- 
mediate enjoyment.  .  .  ." 

Capital  can  bi  inherited  wealth  or  a  gift, 
but  generally  it  originates  from  savings  left 
over  from  income.  Even  inherited  and  other 
wealth  originates  from  savings.  It  is  neces- 
sary to  understand  income  and  how  it  differs 
from  capital. 

The  same  dictionary  defines  Income  as 
■■.  .  .  Something  that  comes  in  as  an  addi- 
tion. That  gaiii  or  recurrent  benefit  (usual- 
ly measured  in  money)  which  proceeds  from 
labor,  business  or  property:  reve:iue.  re- 
ceipts. .  .  ."  The  definition  used  in  Merchants 
Loan  also  includes  "gain  derived  from  capi- 
tal." 

To  the  individual.  Income  is  anything  of 
value  (usually  money)  received  for  labor, 
service,  dividends,  interest,  rents,  and  the 
like.  From  that  income,  income  taxes  must 
be  paid,  as  well  as  the  cost  of  food,  shelter, 
clothing,  and  other  necessities  of  life  It  may 
also  provide  luxuries.  Many  thrifty  individ- 
uals will  not  consume  their  entire  income  but 
will  save  some  portion  that  may  be  de- 
posited in  a  bank  or  other  savings  institu- 
tion or  used  to  purchase  property.  Income 
has  been  converted  into  capital. 

When  this  occurs,  the  money  has  the  pur- 
chasing power  of  money  at  that  time.  It 
«ill  buy  a  certain  amount  of  real  estate  or 
a  certain  number  of  ounces  of  precious 
metal,  for  instance.  When  at  a  later  time 
the  property  acquired  is  sold,  the  money 
received  from  the  sale  will  have  the  same 
purchasing  power  as  all  other  dollars  at  that 
time,  whether  from  Income  or  sale  of  prop- 
erty or  withdrawal  from  savings.  On  the 
otlier  hand,  it  may.  as  a  result  of  inflation 
or  deflation,  have  a  different  purchasing 
power  than  it  possessed  at  the  time  of  invest- 
ment. 

Capital  is  different  from  Income  In  that 
income  is  always  valued  by  its  current  pur- 
chasing power,  while  the  value  of  capital  may 
vary  from  year  to  year.  If  $1,000  of  current 
income  boiight  an  investment  in  1967  when 
the  consimier  price  index  was  100  and  that 
investment  was  £Old  for  $1,810  when  the 
consumer  price  index  was  181.  there  would  be 
a  taxable  gain  of  $810.  But  there  has  been 
no  real  gain  because  the  $1,810  has  only  the 
same  purchasing  power  or  value  as  the  $1,000 
Invested  as  capital  in  19G7. 

The  person  who  acquired  a  home  in  past 
years  and  sells  it  today  may  need  all  of  the 
dollars  received  to  purchase  another  com- 
parable home.  Our  tax  laws  permit  the  home- 
owner to  reinvest  the  proceeds  of  the  sale 
of  his  residence  in  another  home  without  the 
imposition  of  a  tax.  even  if  the  home  sold 
may  have  increased  in  real  value  as  well  as 
dollar  value.  But  if  that  homeowner  sells 
anv  other  property,  real  or  personal,  for 
more  dollars  than  paid  at  the  time  of  pur- 
chase, a  tax  is  imposed  without  regard  to 
any  decrease  in  the  purchasing  power  of  the 
dollars  or  the  use  to  which  they  are  put. 
The  result  is  frequently  a  governmental 
taking  of  a  portion  of  the  capital  originally 
created  and  invested 

The  idea  of  a  "capital  gains  tax  "  is  usu- 
ally promoted  and  supported  as  a  tax  on 
the  wealthy.  It  does  affect  those  with  large 
amounts  of  capital,  but  it  also  affects  mil- 
lions of  people  who  have  comparatively 
small  amounts.  Those  who  have  saved  to 
provide  retirement  income  are  inhibited  in 
changing  from  one  investment  to  another. 
Widows,  for  example,  may  lose  a  portion  of 
their  capital  to  the  capital  gains  tax  if  they 
sell  one  investment  to  buy  another  to  reduce 
risk  or  to  try  to  Increase  income,  although 
there  has  been  no  change  in  the  real  value 
of  their  investmeiit. 

One  of  the  reasons  given  for  the  current 
high  level  of  unemployment  Is  the  lack  of 
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capital  investments  to  create  jobs.  If  savings 
to  create  capital  needs  encouragement,  why 
penalize  it  by  taxing  nonexistent  gains?  If 
it  is  deemed  socially  and  politically  desirable 
to  tax  capita!  gains,  certainly  the  tax  should 
be  applied  only  to  real  gains.  To  tax  gains 
in  dollars  that  have  lost  purchasing  power 
is  not  a  tax  on  gains  but  takes  away  a  part 
of  the  original  capital. 

In  times  of  persistent  inflation  it  is  essen- 
tial for  Congress  and  the  courts  to  consider 
the  economic  consequences  of  taxing  the 
dollars  produced  by  capital  without  regard 
to  a  change  in  their  purchasing  power — the 
only  real  measure  of  value  during  inflation. 
— Ronald  J.  Foulis. 
(Now  retired  from  the  practice.  Mr.  Foulis 
lives  in  Washington,  DC.  and  remains  active 
in  the  organized  bar  as  chairman  of  the 
American  Bar  Association  Committee  for  a 
Study  of  Legal  Education  and  as  a  director 
emeritus  of  the  American  Bar  Endowment.  )# 


THE  COMMODITY  EXCHANGE  ACT: 
STATE  ENFORCEMENT  OR  NO  EN- 
FORCEMENT? 


HON.  ALVIN  BALDUS 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1978 

•  Mr.  BALDUS.  Mr.  Speaker.  In  the  near 
future,  the  House  will  be  considering  H.R. 
10285.  Commodity  Exchange  Act  Author- 
ization. At  that  time.  I  intend  to  offer 
an  amendment  which  would  allow  the 
States  to  enforce  the  antifraud  provi- 
sions of  the  act. 

In  1974.  the  Congress  passed  the  Com- 
modity Futures  Trading  Commission 
<CFTC>  Act,  which  created  the  CFTC 
to  oversee  and  regulate  commodity  fu- 
tures trading.  The  CFTC  Act  gave  the 
CFTC  exclusive  jurisdiction  over  viola- 
tions of  the  antifraud  provisions  of  the 
Commodity  Exchange  Act  and  preempt- 
ed any  meaningful  State  enforcement 
lights. 

Since  the  CFTC  Act  was  passed,  how- 
ever, the  CFTC  has  had  a  poor  record  of 
antifraud  prosecution.  The  basic  problem 
has  been  the  lack  of  manoower  and  re- 
sources to  effectively  monitor  the  indus- 
try, uncover  fraudulent  activity,  and  seek 
arrests  and  prosecutions  in  any  timely 
manner.  In  light  of  current  budgetary 
constraints,  it  is  unlikely  that  the  Con- 
gress will  ever  give  the  CFTC  the  man- 
power and  resources  it  would  require  to 
effectively  protect  our  constituents  from 
fraudulent  activity. 

On  the  other  hand,  the  State  not  only 
already  possess  the  ability  to  uncover 
fraudulent  activity  and  seek  prosecution 
through  their  attorneys  general  and  se- 
curities commissioners,  they  have  active- 
ly sought  the  authority  to  do  so.  On  April 
21  of  this  year,  the  National  Conference 
of  State  Legislatures  unanimously  passed 
a  resolution  calling  for  State  enforce- 
ment. On  April  26.  the  North  American 
Securities  Administrators  Association- 
representing  all  50  States— specifically 
endorsed  the  Baldus  amendment.  Fur- 
thermore, when  the  subcommittee  was 
considering  the  bill,  the  five  commission- 
ers of  the  CFTC  voted  to  accept  the 
Baldus  language. 

It  is  interesting  to  compare  commodity 
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The  time  has  come  for  all  of  us  to  capture 
again  the  spirit  of  Patrick  Henry  who  cried 
out  for  liberty  or  death  in  our  country's  in- 
fancy. We  must  rededlcate  ourselves  to  the 
guiding  principles  upon  which  this  nation 
was  founded  and  which  have  made  it  great. 
Without  such  dedication,  the  cause  of  free- 
dom may  well  vanish  from  the  face  of  the 
earth. 

America  has  been  and  still  is  a  great  na- 
tion, but  we  must  not  Ignore  the  rot  and 
blight  upon  her  face.  We  must  cut  out  and 
fill  in  to  correct  these  blemishes.  We  are  at 
the  point  of  no  return.  We  must  either  re- 
store our  country  or  crumble  with  her. 

Individuals  of  diverse  backgrounds  built 
this  country  and  made  It  great.  They  were 
a  certain  breed  of  Americans.  They  sought 
challenges  because  they  were  there.  They 
showed  perserverance  because  they  cared. 
They  gave  leadership  when  it  was  not  there. 
They  exhibited  dedication  because  it  was 
their  guiding  principle.  This  Is  the  kind  of 
American  we  need  today  and  It  is  the  kind  of 
American  I  intend  to  be.  In  this  spirit  we  and 
our  beloved  country  can  move  ahead.  Won't 
you  Join  me  on  this  journey  into  the  future? 
I  and  many  other  young  Americans  know  and 
accept  the  future  is  in  our  hands.  We  are  con- 
fident that  with  Gods  help  we  can  meet  that 
challenge. 

Steven  R.  Peck 
(Rlverton  High  School.  Rlverton.  Wyoming) 

American  poet  Delmore  Schwartz  once  said, 
"in  dreams  begin  responsibilities," 

This  Is  perhaps  the  single  most  representa- 
tive idea  of  America  ever  expressed,  for  noth- 
ing so  typifies  the  way  of  life  we  enjoy  in 
this  country.  Having  a  dream,  something  to 
strive  for,  automatically  commits  one  to  take 
the  responsibility  to  reach  his  goal.  This  has 
literally  been  the  foundation  and  the  back- 
bone of  the  United  States  of  America. 

For  without  dreams,  and  the  responsibil- 
ities stemming  from  them,  we  -would  have 
nothing.  The  United  States  would  still  be 
under  the  tyrannical  rule  of  oppressive  mon- 
archs  who  knew  nothing  of  the  dreams  of 
their  people.  Fortunately,  a  few  brave  men 
and  women  had  the  dream  of  freedom  and 
equality,  and  were  willing  to  accept  the  re- 
sponsibility of  making  that  dream  Into 
reality.  For  them  we  must  be  thankful.  They 
started  the  attitude  that  Americans  main- 
tain today. 

The  American  people  know  the  responsi- 
bility they  have  to  their  country  and  to  one 
another,  that  Instinctive  sense  of  fairness 
and  understanding,  from  which  the  world's 
greatest  nation  has  been  born.  The  Images  of 
courageous  soldiers,  profound  statesmen,  blue 
skies,  and  majestic  mountains  are  the  images 
that  people  around  the  world  have  of 
America. 

And  why?  Because  of  the  overriding  obli- 
gation to  honor,  sincerity,  and  Justice  that 
Americans  take  pride  in  presenting  to  their 
neighbors.  Throughout  history  w^e  have  seen 
one  example  after  another  of  an  American 
who  would  give  up  everything  he  owned 
rather  than  surrender  his  right  to  honor  his 
country.  From  the  pilgrims,  to  Washington. 
Lincoln,  Roosevelt,  and  Kennedy,  we  find 
such  examples. 

But  the  greatest  and  most  frequent  ex- 
amples are  the  private  citizens,  who  don't 
act  for  the  glory  or  the  recognition  that 
some  receive.  They  work  themselves,  for  their 
own  pride,  for  their  own  happiness,  for  their 
own  security.  And  these  people  must  be  the 
most  glorious  examples  of  all. 

America  offers  other  things  that  no  other 
country  can.  because  the  other  nations  have 
not  had  the  dreams  or  the  courage  to  make 
those  dreams  work.  Where  else  would  we 
find  such  stories  of  success  and  accomplish- 
ment as  in  our  country?  Only  In  a  nation 
that  took  the  time  to  weigh  its  obligations 
to  Its  people  and  to  try  to  fumu  those  obli- 


EXTENSIONS  OF  REMARKS 

gatlons.  America  stands  out  as  an  example 
for  other  nations  to  follow.  Because  the  old 
saying  really  Is  true.  America  is  crowned 
with   brotherhood  from  sea  to  shining  sea. 

The  standards  that  America  sets  for  Its 
people  are  high.  These  standards  are  set  so 
that  we  may  maintain  our  own  standards 
of  living,  speaking,  and  thinking  freely. 

My  responsibility  to  America,  as  is  every 
citizen's  of  this  country,  is  to  live  up  to  these 
standards  and  qualifications  that  my  coun- 
try has  set  for  me,  no  matter  what  they  may 
be,  to  have  the  fortitude  to  dream  and  sug- 
gest, and  to  promote  my  country's  Interests 
in  the  best  way  I  can. 

And.  surely,  this  is  challenge  enough  for 
anyone. « 


AMENDMENT  TO  H.R.  12611.  AIR 
SERVICE  IMPROVEMENT  ACT  OF 
1978 


HON.  TENO  RONCALIO 

OF    WYOMINO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr,  RONCALIO.  Mr.  Speaker,  when 
H.R.  12611,  the  Air  Service  Improvement 
Act  of  1978.  is  considered  by  the  House 
of  Representatives.  I  intend  to  offer  an 
amendment  to  section  15.  rates  of  car- 
riage for  persons  and  property,  as  fol- 
lows : 

Section  15.  section  403ib><l)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1373(b>(ln  is  amended  by  adding  the 
following  language  between  the  first  and 
second  sentences  thereof: 

Nothing  in  this  Act  shall  prohibit  con- 
tracts entered  by  air  carriers  which  contracts 
provide  cost  reimbursement  for 'persons  who 
furnish  directly  or  Indirectly  substantial 
services,  equipment,  or  facilities,  in  connec- 
tion with  passenger  air  transportation  pur- 
chased by  such  persons:  Provided  such  cost 
reimbursement  shall  not  e.xceed  the  cost  sav- 
ings realized  by  the  carriers,  or  3^;  of  the 
published  air  fare,  whichever  Is  lower,  and 
persons  receiving  such  cost  reimbursement 
shall  not  be  eligible  to  be  travel  agents: 
Provided  further,  that  copies  of  all  such  con- 
tracts entered  by  carriers  shall  be  filed  with 
and  approved  by  the  Board. 

This  is  a  new  provision  to  eliminate 
anv  questions  of  rebating  with  respect  to 
reimbursement  by  the  airlines  of  sub- 
stantial costs  incurred  by  persons,  like 
business  concerns,  which  perform  reser- 
vations and  ticketing  on  behalf  of  the 
airlines. 

At  the  present  time,  restrictions 
adopted  and  enforced  by  the  airline 
trade  association,  allegedly  to  prevent 
rebating,  prevent  carriers  from  consid- 
ering any  cost  reimbursements  for  those 
persons,  such  as  companies  opei-ating  in- 
house  business  travel  departments, 
which  perform  reservations  and  ticket- 
ing services.  Under  appropriate  safe- 
guards limiting  such  cost  return  to  no 
higher  than  the  cost  saved  the  carriers, 
a  partial  return  of  such  costs  incurred 
by  users,  and  thereby  saved  the  airlines, 
would  not  amount  to  a  rebate,  so  long  as 
the  arrangements  are  subject  to  control 
and  regulation  by  the  CAB. 

Presently,  business  organizations  pro- 
viding or  desiring  to  provide  their  own 
in-house  ticketing  services  for  employees 
traveling  on  official  business  are  denied 
any  opportunity  whatever  to  have  the 
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costs  incurred  in  providing  reservations 
and  ticketing  reimbursed  by  the  carriers. 
This  is  because  the  carriers  have  tradi- 
tionally considered  themselves  bound  by 
an  interpretation  of  the  language  of  the 
existing  statute  that  any  payment  of  a 
cost  return  or  reimbursement  to  a  user. 
no  matter  how  structured,  would  amount 
to  an  unlawful  rebate  in  violation  of 
antirebate  provisions  of  section  403  of 
the  existing  Federal  Aviation  Act.  The 
effect  of  such  an  interpretation  is  to  deny 
any  reasonable  option  to  companies  op- 
erating business  travel  departments  to 
provide  that  service  with  cost  reim- 
bursement from  the  airlines.  Where  such 
services  are  provided  in-house  by  a  com- 
mercial user,  substantial  expenses  are 
saved  the  airlines  who  have  the  basic  re- 
sponsibihty  under  the  tariffs  to  provide 
such  services.  The  amendment  I  will  of- 
fer should  eliminate  any  rebate  stigma 
that  is  today  attached  to  reasonable  cost 
reimbusement  to  business  users  of  pas- 
senger air  transportation  performing 
substantial  airline  reservations  and 
ticketing  functions.  The  result  will  be  to 
open  the  marketing  of  business  air 
travel  to  an  additional  alternative; 
namely,  the  performance  on  a  cost  reim- 
bursed basis  of  in-house  travel  and  tick- 
eting service  by  business  users.  This 
holds  the  potential  for  significant  savings 
in  costs  for  the  airlines  and  adds  an  addi- 
tional competitive  element  in  the  mar- 
keting of  business  air  travel.  The  un- 
derlying purpose  of  this  amendment  is 
wholly  consistent  with  the  purpose  of 
H.R.  12611, 

This  amendment  is  also  consistent  with 
the  fundamental  purpose  of  section  403 
of  the  Aviation  Act.  which  was  not  de- 
signed to  prevent  legitimate  cost  reim- 
bursement by  carriers  of  users  who  save 
major  expenses  for  the  carriers,  but 
rather,  was  intended  to  prohibit  secret 
concessions,  payments,  or  kickbacks  re- 
ducing the  published  fares  without  any 
transportation  service  being  provided  by 
the  user  for  the  carrier.  Payments  simi- 
lar to  those  authorized  by  my  amend- 
ment have  been  made  to  shippers  by  sur- 
face carriers,  railroads,  and  motor  car- 
riers, for  many  years  and  have  been  rec- 
ognized by  the  ICC  and  the  courts  as  not 
involving  unlawful  rebating.  The 
amendment  I  am  sponsoring  to  H.R. 
12611  is  parallel  to  similar  provisions 
contained  in  the  Interstate  Commerce 
Act.  49  U.S.C.  15  (15)  and  324a.  The  In- 
terstate Commerce  Act  also  contains 
antirebate  provisions  identical  to  those 
set  out  in  section  403  of  the  Aviation  Act. 
Under  the  provisions  of  this  amend- 
ment, carriers  and  users  will  be  expressly 
authorized  to  enter  contracts  providing 
cost  reimbursement  for  substantial  res- 
ervations and  ticketing  services  per- 
formed by  the  user  at  a  level  no  higher 
than  cost  savings  realized  by  the  carrier, 
or  3  percent  of  the  published  fare, 
whichever  is  lower.  The  3 -percent  stand- 
ard is  the  same  level  observed  by  the  air- 
lines in  compensating  in -plant  travel 
agents  who  provide  essentially  identical 
services  as  in-house  business  travel  de- 
partments. The  amendment  requires 
that  persons  receiving  cost  reimburse- 
ment will  not  be  eligible  to  be  commercial 
travel  agents.  This  will  avoid  interfer- 
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ence  with  the  existing  industrywide 
carrier  agency  relationship.  Further- 
more, the  amendment  requires  that  the 
contracts  providing  cost  reimbursement 
for  users  will  be  filed  with  and  subject  to 
approval  by  the  CAB.  which  will  be  able 
to  control  these  arrangements  in  the 
public  interest. 

In  sum,  this  amendment  will  produce 
a  more  competitive,  efficient,  and  equita- 
ble system  for  marketing  business  air 
passenger  travel.* 


CAPITAL  GAINS  PROBLEMS 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr.  RHODES.  Mr.  Speaker.  Mr.  Ron- 
ald J.  Foulis,  who  has  retired  after  a  dis- 
tinguished career  in  the  law.  has  written 
a  thoughtful  and  precise  statement  in 
the  American  Bar  Association  Journal 
on  the  capital  gains  problem.  He  notes 
the  impact  of  inflation,  and  the  disin- 
centives for  investment  that  current  tax 
treatment  of  capital  gains  create.  His 
analysis  of  the  discouragement  of  infla- 
tionary tax  sources  on  capital  gains 
points  up  the  need  for  this  Congress  to 
consider  this  problem  in  the  light  of  re- 
vising our  tax  structure  in  a  realistic  way. 
to  adjust  capital  gains  treatment,  and 
encourage  more  investment  to  provide 
jobs  for  our  work  force. 

Text  of  Mr.  Foulis'  article  is  as  follows : 
What  Is  Capital  Gain  and  How  Should  It  Be 
Taxed 

There  have  been  reports  in  the  news  of 
proposals  "to  tax  capital  gains  In  the  same 
way  as  other  Income."  It  is  time  to  discuss 
and  understand  the  difference  between  in- 
come and  capital  and  betv.een  true  capital 
gain  and  a  change  In  the  value  of  capital 
measured  only  in  dollars.  Many  losses  on 
capital  are  now  taxed  as  capital  gains. 

Efforts  to  Impose  a  federal  income  tax 
were  held  to  be  unconstitutional  until  the 
adoption  of  the  Sixteenth  Amendment, 
which  provides  that  "Congress  shall  have 
power  to  lay  and  collect  taxes  on  Income, 
from  what  ever  sources  derived.  .  .  ."  There 
Is  no  express  constitutional  authority  to  tax 
capital. 

The  Supreme  Court  in  Merchants  Loan 
and  Trust  Company  v.  Smietanka.  255  U.S. 
509  (1920),  held  that  gain  derived  from  a 
single  Isolated  sale  of  personal  property  that 
had  appreciated  in  value  between  1913  and 
1917  was  Income  within  the  meaning  of  the 
amendment.  The  Court  said:  "Income  may 
be  defined  as  the  gain  derived  from  capital, 
from  labor,  or  from  both  combined,  pro- 
vided It  be  understood  to  include  profit 
gained  through  sale  or  conversion  of  capital 
assets."  It  is  clear  that  the  Court  was  apply- 
ing the  tax  to  the  realized  gain  resulting 
from  the  appreciation  In  the  dollar  value  of 
a  capital  asset  and  was  not  considering 
whether  there  was  any  difference  in  the  value 
of  the  dollars  paid  and  dollars  realized.  That 
issue  was  not  raised. 

Before  it  can  be  determined  what  is  a  cap- 
ital gain,  there  has  to  be  an  understanding 
of  what  Is  capital.  Webster's  Collegiate  Dic- 
tionary defines  capital  as  "...  A  stock  of 
accumulated  wealth:  specif:  a.  The  amount 
of  property  owned  by  an  Individual  or 
corporation  at  a  specified  time,  as  distinct 
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from  the  Income  received  during  a  given  pe- 
riod, b.  An  aggregation  of  (economic)  goods 
used  to  promote  the  production  of  other 
goods,  instead  of  being  valuable  solely  for  im- 
mediate enjoyment.  .  .  ." 

Capital  can  bi  inherited  wealth  or  a  gift, 
but  generally  it  originates  from  savings  left 
over  from  income.  Even  inherited  and  other 
wealth  originates  from  savings.  It  is  neces- 
sary to  understand  income  and  how  it  differs 
from  capital. 

The  same  dictionary  defines  Income  as 
■■.  .  .  Something  that  comes  in  as  an  addi- 
tion. That  gaiii  or  recurrent  benefit  (usual- 
ly measured  in  money)  which  proceeds  from 
labor,  business  or  property:  reve:iue.  re- 
ceipts. .  .  ."  The  definition  used  in  Merchants 
Loan  also  includes  "gain  derived  from  capi- 
tal." 

To  the  individual.  Income  is  anything  of 
value  (usually  money)  received  for  labor, 
service,  dividends,  interest,  rents,  and  the 
like.  From  that  income,  income  taxes  must 
be  paid,  as  well  as  the  cost  of  food,  shelter, 
clothing,  and  other  necessities  of  life  It  may 
also  provide  luxuries.  Many  thrifty  individ- 
uals will  not  consume  their  entire  income  but 
will  save  some  portion  that  may  be  de- 
posited in  a  bank  or  other  savings  institu- 
tion or  used  to  purchase  property.  Income 
has  been  converted  into  capital. 

When  this  occurs,  the  money  has  the  pur- 
chasing power  of  money  at  that  time.  It 
«ill  buy  a  certain  amount  of  real  estate  or 
a  certain  number  of  ounces  of  precious 
metal,  for  instance.  When  at  a  later  time 
the  property  acquired  is  sold,  the  money 
received  from  the  sale  will  have  the  same 
purchasing  power  as  all  other  dollars  at  that 
time,  whether  from  Income  or  sale  of  prop- 
erty or  withdrawal  from  savings.  On  the 
otlier  hand,  it  may.  as  a  result  of  inflation 
or  deflation,  have  a  different  purchasing 
power  than  it  possessed  at  the  time  of  invest- 
ment. 

Capital  is  different  from  Income  In  that 
income  is  always  valued  by  its  current  pur- 
chasing power,  while  the  value  of  capital  may 
vary  from  year  to  year.  If  $1,000  of  current 
income  boiight  an  investment  in  1967  when 
the  consimier  price  index  was  100  and  that 
investment  was  £Old  for  $1,810  when  the 
consumer  price  index  was  181.  there  would  be 
a  taxable  gain  of  $810.  But  there  has  been 
no  real  gain  because  the  $1,810  has  only  the 
same  purchasing  power  or  value  as  the  $1,000 
Invested  as  capital  in  19G7. 

The  person  who  acquired  a  home  in  past 
years  and  sells  it  today  may  need  all  of  the 
dollars  received  to  purchase  another  com- 
parable home.  Our  tax  laws  permit  the  home- 
owner to  reinvest  the  proceeds  of  the  sale 
of  his  residence  in  another  home  without  the 
imposition  of  a  tax.  even  if  the  home  sold 
may  have  increased  in  real  value  as  well  as 
dollar  value.  But  if  that  homeowner  sells 
anv  other  property,  real  or  personal,  for 
more  dollars  than  paid  at  the  time  of  pur- 
chase, a  tax  is  imposed  without  regard  to 
any  decrease  in  the  purchasing  power  of  the 
dollars  or  the  use  to  which  they  are  put. 
The  result  is  frequently  a  governmental 
taking  of  a  portion  of  the  capital  originally 
created  and  invested 

The  idea  of  a  "capital  gains  tax  "  is  usu- 
ally promoted  and  supported  as  a  tax  on 
the  wealthy.  It  does  affect  those  with  large 
amounts  of  capital,  but  it  also  affects  mil- 
lions of  people  who  have  comparatively 
small  amounts.  Those  who  have  saved  to 
provide  retirement  income  are  inhibited  in 
changing  from  one  investment  to  another. 
Widows,  for  example,  may  lose  a  portion  of 
their  capital  to  the  capital  gains  tax  if  they 
sell  one  investment  to  buy  another  to  reduce 
risk  or  to  try  to  Increase  income,  although 
there  has  been  no  change  in  the  real  value 
of  their  investmeiit. 

One  of  the  reasons  given  for  the  current 
high  level  of  unemployment  Is  the  lack  of 
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capital  investments  to  create  jobs.  If  savings 
to  create  capital  needs  encouragement,  why 
penalize  it  by  taxing  nonexistent  gains?  If 
it  is  deemed  socially  and  politically  desirable 
to  tax  capita!  gains,  certainly  the  tax  should 
be  applied  only  to  real  gains.  To  tax  gains 
in  dollars  that  have  lost  purchasing  power 
is  not  a  tax  on  gains  but  takes  away  a  part 
of  the  original  capital. 

In  times  of  persistent  inflation  it  is  essen- 
tial for  Congress  and  the  courts  to  consider 
the  economic  consequences  of  taxing  the 
dollars  produced  by  capital  without  regard 
to  a  change  in  their  purchasing  power — the 
only  real  measure  of  value  during  inflation. 
— Ronald  J.  Foulis. 
(Now  retired  from  the  practice.  Mr.  Foulis 
lives  in  Washington,  DC.  and  remains  active 
in  the  organized  bar  as  chairman  of  the 
American  Bar  Association  Committee  for  a 
Study  of  Legal  Education  and  as  a  director 
emeritus  of  the  American  Bar  Endowment.  )# 


THE  COMMODITY  EXCHANGE  ACT: 
STATE  ENFORCEMENT  OR  NO  EN- 
FORCEMENT? 


HON.  ALVIN  BALDUS 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1978 

•  Mr.  BALDUS.  Mr.  Speaker.  In  the  near 
future,  the  House  will  be  considering  H.R. 
10285.  Commodity  Exchange  Act  Author- 
ization. At  that  time.  I  intend  to  offer 
an  amendment  which  would  allow  the 
States  to  enforce  the  antifraud  provi- 
sions of  the  act. 

In  1974.  the  Congress  passed  the  Com- 
modity Futures  Trading  Commission 
<CFTC>  Act,  which  created  the  CFTC 
to  oversee  and  regulate  commodity  fu- 
tures trading.  The  CFTC  Act  gave  the 
CFTC  exclusive  jurisdiction  over  viola- 
tions of  the  antifraud  provisions  of  the 
Commodity  Exchange  Act  and  preempt- 
ed any  meaningful  State  enforcement 
lights. 

Since  the  CFTC  Act  was  passed,  how- 
ever, the  CFTC  has  had  a  poor  record  of 
antifraud  prosecution.  The  basic  problem 
has  been  the  lack  of  manoower  and  re- 
sources to  effectively  monitor  the  indus- 
try, uncover  fraudulent  activity,  and  seek 
arrests  and  prosecutions  in  any  timely 
manner.  In  light  of  current  budgetary 
constraints,  it  is  unlikely  that  the  Con- 
gress will  ever  give  the  CFTC  the  man- 
power and  resources  it  would  require  to 
effectively  protect  our  constituents  from 
fraudulent  activity. 

On  the  other  hand,  the  State  not  only 
already  possess  the  ability  to  uncover 
fraudulent  activity  and  seek  prosecution 
through  their  attorneys  general  and  se- 
curities commissioners,  they  have  active- 
ly sought  the  authority  to  do  so.  On  April 
21  of  this  year,  the  National  Conference 
of  State  Legislatures  unanimously  passed 
a  resolution  calling  for  State  enforce- 
ment. On  April  26.  the  North  American 
Securities  Administrators  Association- 
representing  all  50  States— specifically 
endorsed  the  Baldus  amendment.  Fur- 
thermore, when  the  subcommittee  was 
considering  the  bill,  the  five  commission- 
ers of  the  CFTC  voted  to  accept  the 
Baldus  language. 

It  is  interesting  to  compare  commodity 
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futures  trading  with  other  activities  reg- 
ulated by  State  and/ or  Federal  Govern- 
ment. Insurance  laws  are  completely  en- 
forced by  State  governments.  Securities 
laws  are  regulated  and  enforced  by  both 
State  and  Federal  Government.  In  con- 
trast, commodity  trading  laws  are  en- 
forced only  by  the  Federal  Government. 
It  is  perhaps  ironic  that  the  huge  na- 
tionwide commodity  swindles  began  to 
flourish  at  the  same  time  the  CFTC  was 
created  to  regulate  the  commodity  in- 
dustry and  the  States  were  preempted 
from  their  previous  enforcement  role. 

Although  the  Conservation  and  Credit 
Subcommittee  had  passed  the  Baldus 
amendment  after  exhaustive  hearings 
and  study  by  the  subcommittee,  the 
House  Agriculture  Committee  narrowly 
(20  to  18)  passed  the  English  substitute 
to  the  Baldus  language.  The  substitute, 
representing  the  point  of  view  of  the  fu- 
tures industry,  would  only  serve  to  con- 
tinue the  area  of  nonenforcement 
which  we  have  had  since  the  CFTC  Act 
was  passed  in  1974.  It  effectively  pre- 
cludes a  prosecution  i  other  than  parens 
patriae  injunctive  relief)  of  any  viola- 
tion other  than  on  dealer  options  and 
leverage  contracts.  The  States  could  not 
prosecute:  a  futures  commission  mer- 
chant for  the  misuse  or  misapplication 
of  customer  funds;  a  commodity  trading 
adviser  or  commodity  pool  operator  for 
employing  a  device,  scheme  or  artif ace  to 
defraud,  or  for  engaging  in  a  transaction 
or  course  of  business  which  operates  as 
a  fraud;  anyone  engaged  in  wash  sales 
or  other  fictitious  trades;  associated  per- 
sons of  futures  commission  merchants 
who  cheat  or  defraud  a  customer  within 
the  meaning  of  the  act;  or  any  violations 
with  respect  to  options  or  leverage  con- 
tracts which  are  traded  on  licensed 
boards  of  trade. 

In  short,  the  antifraud  provisions 
which  the  Congress  has  deemed  fit  to 
pass  would  continue  to  be  unenforced.  Is 
it  any  wonder,  then,  that  the  industry 
favors  the  English  language  over  the 
Baldus  language? 

My  amendment  would  seek  to  correct 
this  situation  by  allowing  the  States  to 
pass  and  enforce  State  laws  exactly  iden- 
tical to  four  subsections  of  the  Commod- 
ity Exchange  Act  (4  b.  c,  d,  and  ot  and  to 
section  217  of  the  CFTC  Act.  It  requires 
that  State  civil  and  criminal  penalties 
cannot  exceed  those  provided  for  by  the 
Federal  acts.  It  requires  the  State  laws 
to  include  the  following : 

In  any  such  action.  Federal  law,  including 
the  decisions  of  the  Federal  courts  and  the 
decisions  and  published  Interpretations  of 
the  Commission,  shall  be  controlling. 

It  specifically  preserves  the  prosecu- 
tion of  violations  committed  on  licensed 
boards  of  trade  or  on  designated  con- 
tract markets  for  the  CFTC.  It  requires 
State  agencies  bringing  action  under  the 
State  law  to  notify  the  CFTC  by  mailing 
a  copy  of  the  original  pleadings  or  the 
original  indictment  no  later  than  3  busi- 
ness days  after  filing,  and  it  gives  the 
CFTC  the  right  to  intervene  in  any  such 
action. 

In  short,  it  allows  the  States  to  bring 
the  prosecutions  which  the  CFTC  does 
not  have  the  ability  to  bring,  but  it  pro- 
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tects  the  industry  by  requiring  that 
Federal  example  will  be  controlling,  by 
giving  the  CFTC  the  right  to  intervene 
in  cases,  and  by  exempting  violations  on 
the  boards  of  trade  and  on  contract 
markets. 

The  sole  argument  of  the  industry  has 
been  that  passage  of  the  amendment 
would  lead  to  differing  interpretations 
by  State  judges,  even  though  the  laws 
were  identical,  which  would  force  the  in- 
dustry to  cope  with  a  different  body  of 
law  in  each  of  the  50  States.  I  doubt 
that  the  differences  in  interpretation  of 
identical  law  will  be  so  great,  and  I  feel 
that  sufficient  safeguards  have  been 
written  into  the  amendment  to  preclude 
this  situation.  The  issue  is  not  really  one 
or  differing  judical  interpretations  of 
identical  laws.  Rather  it  is  a  question  of 
whether  or  not  the  laws  which  the  Con- 
gress has  passed  will  ever  be  effectively 
enforced  by  anyone.  I  urge  my  colleagues 
to  support  enforcement  of  these  laws  by 
voting  for  my  amendment  when  we  con- 
sider this  bill : 

Baldus  Amendment — H.R.   10285 

By  Mr.  BALDUS: 
Strike  out  all  of  Section  12  beginning  on 
page  14,  line  10  through  and  Including  page 
15,  line   18.  and  Insert   In   lieu   thereof  the 
following: 

"Sec.  12  The  Commodity  Exchange  Act  Is 
amended  by  adding  after  section  6c  a  new- 
section  as  follows: 

"Sec.  6d.  (1)  Notwithstanding  any  other 
provision  of  law.  In  order  to  promote  effective 
enforcement,  curtail  and  prevent  fraud,  pro- 
tect the  public  Interest,  and  effectively  uti- 
lize the  resources  available  to  State  agencies, 
any  State  agency  or  official  may  Investigate 
and  prosecute  violations  of  State  laws  which 
are  identical  to  sections  4b,  4c,  4d,  and  4o 
of  this  Act  and  section  217  of  the  Commodity 
Futures  Trading  Commission  Act  of  1974  or 
the  rules  and  regulations  of  the  Commis- 
sion under  those  sections:  Provided,  That  any 
civil  and  criminal  penalties  provided  for 
under  such  State  laws  do  not  exceed  the  civil 
and  criminal  penalties  provided  for  violation 
of  the  Identical  sections  of  this  Act  and  of 
the  Commodity  Futures  Trading  Commission 
Act  of  1974.  Any  such  State  law  shall  in- 
clude the  following  language:  'In  any  such 
action,  Federal  law.  IncUidlng  the  decisions 
of  the  Federal  courts  and  the  decisions  and 
published  Interpretations  of  the  Commis- 
sion, shall  be  controlling.'  Notwithstanding 
the  foregoing,  a  State  agency  or  official  may 
not  Investigate  or  prosecute  any  violation 
committed  or  alleged  to  be  committed  by  a 
designated  contract  market  or  a  board  of 
trade  licensed  by  the  Commission  or  any 
violation  committed  or  alleged  to  be  com- 
mitted by  any  persons  if  .said  violation  oc- 
curs solely  on  such  designated  contract 
market  or  licen.sed  board  of  trade.  Any 
agency  bringing  an  action  under  authority 
of  this  section  shall  give  notice  of  the  action 
to  the  Commlfslon  by  mailing  a  copy  of  the 
original  pleadings  or  of  the  original  indict- 
ment to  the  Commission  no  later  than  three 
bu.siness  days  after  the  action  l.s  filed,  and 
the  Commission  may  Intervene  of  right  In 
any  such  action  at  any  time. 

(2)  Nothing  contained  in  this  Act  shall 
affect  the  authority  of  any  Slate  to  seek 
alternative  enforcement  remedies  which  are 
consistent  with  the  Commission's  Jurisdic- 
tion granted  under  this  Act.  Including 
actions  as  described  in  subsection  ( 1)  of  this 
section,  actions  under  a  State's  general 
criminal  or  civil  antifraud  statutes.  Its  gen- 
eral consumer  protection  laws,  or  other 
similar  laws  of  general  applicability. "4 
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CARDINAL  KROL  TO  RECEIVE  CITY'S 
HIGHEST  AWARD 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr,  EILBERG.  Mr.  Speaker.  I  am  de- 
lighted to  enter  into  the  Record  that  His 
Eminence  John  Cardinal  Krol.  Arch- 
bishop of  Philadelphia,  has  been  selected 
to  receive  the  city  of  Philadelphia's  high- 
est award,  the  Freedom  Medal. 

Mayor  Frank  L.  Rizzo  has  an- 
nounced that  the  award  will  be  presented 
to  Cardinal  Krol  on  July  4.  The  coveted 
award  is  presented  to  individuals  who 
have  honored  our  country  and  them- 
selves by  perpetuating  the  American 
heritage  and  the  spirit  of  American 
freedom  born  in  our  city  in  1776. 

The  Freedom  Medal  was  first  presented 
in  1961.  It  has  been  presented  only  four 
times — to  President  Herbert  Hoover  in 
1961.  President  Harry  S.  Truman  in  1962. 
Bob  Hope  in  1975.  and  Frank  Sinatra  in 
1977. 

The  award  was  created  as  a  special 
honor  to  be  conferred  upon  the  very  few 
special  Americans  whose  professional 
careers  continue  and  expand  American 
ideals. 

It  is  presented  only  at  the  city's  Fourth 
of  July  ceremonies  at  Independence  Hall, 
which  culminate  Philadelphia's  annual 
Freedom  Week  activities. 

Cardinal  Krol  has  been  Archbishop  of 
Philadelphia  since  1961.  when  he  was 
elevated  by  Pope  John  XXIII.  He  was 
raised  to  the  rank  of  Prince  of  the  Ro- 
man Catholic  Church  by  Pope  Paul  VI  in 
1967. 

Soon  after  his  arrival  in  Philadelphia. 
Cardinal  Krol  became  a  major  spokes- 
man for  the  American  Catholic  Church 
on  the  moral  and  social  issues  of  the 
day. 

He  has  held  several  important  Vatican 
positions,  including  Undersecretary  at 
Vatican  Council  II.  and  membership  on 
the  Council's  Coordinating  Committee. 
In  1971.  he  was  elected  president  of  the 
National  Conference  of  Catholic  Bishops 
by  his  fellow  American  bishops. 

In  recent  years,  he  has  traveled  to 
Ireland,  Poland.  Israel.  Jordan.  Leba- 
non, and  Egypt,  and  has  been  called  by 
columnist  Jack  Anderson  "One  of  the 
world's   most   persistent   peacemakers" 

The  spiritual  leader  of  1.3  million 
Catholics  in  the  Archdiocese  of  Phila- 
delphia, Cardinal  Krol  was  born  in 
Cleveland,  Ohio,  on  October  26.  1910. 
The  fourth  of  eight  children,  he  was  the 
son  of  John  and  Anne  Krol. 

Like  his  brothers  and  sisters.  John 
Krol  was  forced  by  financial  circum- 
stances to  spend  much  of  his  childhood 
working,  and  he  has  scars  on  his  hands 
marking  his  days  as  a  butcher's  helper 
at  9  and  a  wooden  boxmaker  at  15. 

In  1931,  he  entered  St.  Mary's  Semi- 
nary in  Cleveland.  He  was  ordained  to 
the  priesthood  in  1937,  and  in  1938  was 
sent  to  Rome  to  study  canon  law.  World 
War  II  forced  him  to  transfer  his  studies 
in  canon  law  to  Catholic  University  of 
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America,  where  he  received  his  doctorate 
in  1942. 

Upon  returning  to  Cleveland,  he  was 
appointed  seminary  professor  in  1942; 
vice  chancellor.  1943;  chancellor.  1951. 
and  Auxiliary  Bishop  of  the  Cleveland 
Diocese  in  1953.  where  he  served  until 
his  appointment  as  Archbishop  of  Phila- 
delphia in  1961.* 


TUITION  TAX  CREDIT— AN 
EXPLANATION 


HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
on  June  1.  the  House  voted  237  to  158 
(over  my  opposition)  in  favor  of  H.R. 
12050,  providing  tax  credits  for  tuition 
expenses.  As  passed  by  the  House.  H.R. 
12050  provides  a  reduction  of  income 
taxes  equal  to  25  percent  of  tuition  ex- 
penses for  each  student  in  private  col- 
leges, universities,  and  postsecondary 
vocational  schools.  The  credit  for  higher 
education  tuition  would  be  limited  to 
$100  per  student  in  1978,  rising  to  $250 
by  1980.  Full-time  and  certain  part-time 
(those  taking  at  least  one-half  the  course 
load  required  of  a  full-time  student 
working  toward  an  undergraduate  de- 
gree) students  wolud  be  eligible  for  the 
credit.  For  lower-school  tuition  credit  the 
limit  would  be  $50,  going  up  to  SlOO  by 
1979.  The  bill  would  expire  after  1980. 

The  Joint  Committee  on  Taxation  esti- 
mated that  the  bill  would  cost  $25  mil- 
lion in  lost  revenues  in  fiscal  1978,  $635 
million  in  1979,  $1.1  billion  in  1980,  and 
SI. 2  billion  in  1981.  About  70  percent  of 
the  loss  would  be  due  to  college  credits, 
30  percent  to  the  elementary  and  sec- 
ondary credit. 

In  my  opinion  this  bill  is  unconstitu- 
tional as  violative  of  the  separation  of 
church  and  state  clause  that  over  the 
years  has  been  one  of  the  primary 
sources  of  our  national  strength. 

During  debate  on  the  bill,  I  voted 
against  an  amendment  that  would  have 
offered  assistance  to  the  parents  of  the 
more  than  5  million  private  school  stu- 
dents, including  parochial  schools.  The 
amendment  was  approved  by  a  vote  of 
209  to  194.  My  opposition  was  based  pri- 
marily upon  the  fact  that  the  provisions 
of  the  present  bill  are  now  tantamount 
to  Governmen  aid  to  religion — clearly  in 
violation  of  the  establishment  clause  of 
the  United  States  Constitution,  which 
states : 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion  .  .  . 

Recent  Supreme  Court  decisions  have 
stated  that  Government  aid  to  primarily 
sectarian  schools  may  result  in  excessive 
Government  sponsorship  of.  or  entan- 
glement with,  religion.  These  decisions 
Illuminate  a  Supreme  Court  view,  which 
I  share,  that  below  the  college  level,  pri- 
vate church  schools  cannot  prevent  the 
commingling  of  their  religious  and  edu- 
cational missions.  The  Supreme  Court 
has  accordingly,  tended  to  approve  Gov- 
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emment  subsidies  that  aid  college-level 
education,  while  disapproving  tuition 
aid  at  the  elementary  and  secondary 
school  levels.  For  instance,  in  the  Su- 
preme Court  case  Committee  for  Public 
Education  against  Nyquist  (1973),  New 
York  State  designed  a  tuition  aid  pro- 
gram to  benefit  students  and  their  par- 
ents, rather  than  benefiting  the  private 
schools  themselves.  But  the  Court  re- 
fused to  accept  that  argument,  stating 
that  the  effect  of  tuition  aid  was  to  pro- 
vide financial  support  for  sectarian  in- 
stitutions and  had  the  immediate  effect 
of  supporting  religious  education. 

By  a  142-to-261  vote  the  House  rejected 
I  with  my  concurrence)  a  second  amend- 
ment which  would  have  raised  to  50  per- 
cent from  25  percent  the  amount  of  tui- 
tion eligible  for  a  credit.  The  provision 
would  have  added  $843  million  to  the 
cost  of  the  bill. 

The  House  also  rejected  (with  my  con- 
currence) by  a  155-to-239  vote,  a  sub- 
stitute amendment  for  the  whole  bill, 
offered  by  Representatives  Mikva  of 
IlUnois  and  Ketchum  of  California.  The 
amendment  would  have  established  a 
program  of  tax  deferral  for  college  tui- 
tion, allowing  parents  to  put  off  paying 
up  to  $2,000  a  year  on  their  income  taxes, 
to  be  repaid  within  10  years. 

I  believe  that  President  Carter's  pro- 
posed $1.5  billion  extension  of  existing 
Federal  scholarship  and  loans  programs 
incorporated  in  H.R.  11274.  Middle  In- 
come Student  Assistance  Act,  introduced 
by  Chairman  Carl  Perkins  of  the  Educa- 
tion and  Labor  Committee  on  March  14. 
may  constitute  a  better  approach.  The 
move,  partly  designed  to  head  off  pres- 
sure for  tuition  tax  credits,  would  in- 
crease the  Federal  Government's  student 
aid  spending  to  about  $5.25  billion.  Most 
of  the  new  aid  would  be  targeted  at  fam- 
ilies in  the  $16,000  to  $25,000  income 
bracket,  and  could  potentially  increase 
to  60  percent  the  percentage  of  college 
students  eligible  for  Federal  aid.  The  two 
major  Federal  student  aid  programs 
which  would  be  affected  by  the  Carter 
proposal  are  the  basic  educational  op- 
portunity grant  program  and  the  guar- 
anteed student  loan  program.  The 
House  on  March  20  (with  my  support) 
voted  218  to  156  not  to  consider  H.R. 
11274  without  having  a  chance  to  vote 
on  tuition  credit  as  well.  The  President 
suggested  that  he  would  veto  a  tuition 
tax  credit  bill  because  he  could  not  ac- 
cept both  increased  Federal  direct  aid 
programs  and  tax  allowances  for  educa- 
tion, as  well  as  his  opposition  to  the  tax 
credit  bill's  potential  unconstitution- 
ality.* 


TUBEROUS   SCLEROSIS 
ASSOCIATION  OF  AMERICA 

HON.  GERRY  E.  STUDDS 

OF   MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1978 

•  Mr.  STUDDS.  Mr.  Speaker,  as  a  fellow 
member  of  the  board  of  directors  of  the 
Tuberous  Sclerosis  Association  of  Amer- 
ica iT.S.A.A.  I .  you  know  as  well  as  I  the 
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terrible  effects  of  this  devastating  dis- 
ease on  our  young.  I  am  including  in  the 
Record  a  letter  to  me  from  Mr.  Ray- 
mond Connors,  president  of  the  T.S.A.A.. 
in  which  he  describes  the  horrors  of  the 
disease  and  argues  persuasively  that  it 
should  be  included  as  a  developmental 
disability  under  H.R.  12326.  the  Devel- 
opmental Disabilities  Amendments  of 
1978.  I  fully  support  his  position  and 
would  very  much  like  to  share  his  com- 
pelling letter  with  my  colleagues: 

Tuberous  Sclerosis  Association 

OF  America,  Inc., 

May  IS.  1978. 
Cong.  Gerry  E.  Studds, 
Longworth  House  Office  Building. 
Washington,  D.C. 

dear  Congressman  Studds:  This  letter  Is 
written  with  the  express  purpose  of  inform- 
ing the  Congress  of  the  United  States  about 
a  little  known,  but  potentially  devastating 
disease  called  Tuberous  Sclerosis  iTS).  This 
disease  is  relevant  to  H.R.  12326  in  that  it  is 
a  developmental  disability  disorder  It  is 
genetic  in  origin  and,  therefore,  already 
present  in  the  unborn  child  and  continues  to 
be  present  in  the  Individual  for  the  re- 
mainder of  his  her  life  manifesting  the  fol- 
lowing symptoms  in  neonatal  life  and  then 
through  childhood  and  through  adolescence 
before  the  age  of  22  years : 

(I)  Convulsive  seizures:  (2)  Mental  retar- 
dation; (3)  Tumors  (in  the  brain,  heart, 
kidneys  and  other  vital  organs);  (4)  Phys- 
ical handicaps;  and  (5)  Developmental  De- 
lay. 

Tuberous  Sclerosis  affects  both  males  and 
females  and  may  occur  in  all  races.  In  any 
particular  Individual,  these  features  may 
range  from  verv  mild  to  extremely  severe. 
In  its  severe  form.  Tuberous  Sclerosis  can 
be  very  devastating,  making  the  victim  com- 
pletely helpless  and  dependent  The  inci- 
dence of  Tuberous  Sclerosis  is  really  un- 
known since  it  is  probably  that  most  cases 
are  not  recognized,  but  Is  thought  to  :Se 
one  in  every  5.000-10.000  of  the  general  pop- 
ulation, or  even  higher.  The  importance  of 
diagnosis  is  that  a  mildly  affected  or  normal 
parent  who  may  not  be  aware  of  having  the 
disease,  can  give  birth  to  a  severely  handi- 
capped child 

In  HR  12326.  under  the  caption  "Defini- 
tions". Paragraph  (7)  of  section  102  reads 
as  follows:  "(7)  The  term  'developmental 
disability'  means  a  severe,  chronic  disability 
of  a  person  which — 

"lAi  (1)  is  attributable  to  mental  retarda- 
tion, cerebral  palsy,  epilepsy,  autism,  or 
dyslexia;  or 

(II)  is  attributable  to  any  other  condition 
of  a  person  found  to  be  similar  to  mental 
retardation,  cerebral  palsy,  epilepsy,  autism, 
or  dyslexia.  ..." 

The  problem  with  this  listing  of  specific 
conditions  to  encompass  all  the  known  and 
unknown  developmental  disabilities  is  that 
there  are  special  interest  consumer  groups 
who  have  Incorporated  these  specific  condi- 
tions Into  their  titles,  articles  of  incorpora- 
tion, and  by-laws,  at  both  the  state  and  fed- 
eral level.  As  a  result,  these  consumer  agen- 
cies benefit  the  most  by  receiving  the  bulk 
of  the  monies  provided  under  this  legisla- 
tion It  ii  a  known  fact  that  conditions  such 
as  Tuberous  Sclerosis  suffer  from  a  lack  of 
meaningful  services.  Frequently,  we  have 
heard  It  stated:  "Since  both  conditions  are 
present  in  Tuberous  Sclerosis,  it  can  come 
under  epilepsy  or  mental  retardation."  This 
is  not  the  ca.se.  Were  this  so.  there  would  be 
no  need  for  the  Tuberous  Sclerosis  Associa- 
tion of  America. 

The  specialized  and  Individual  care  needed 
for  TS  victims  encompas.sed  within  this  tar- 
get population  land  there  are  many  thou- 
sands) is  and  most  likely  will  continue  to  be 
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futures  trading  with  other  activities  reg- 
ulated by  State  and/ or  Federal  Govern- 
ment. Insurance  laws  are  completely  en- 
forced by  State  governments.  Securities 
laws  are  regulated  and  enforced  by  both 
State  and  Federal  Government.  In  con- 
trast, commodity  trading  laws  are  en- 
forced only  by  the  Federal  Government. 
It  is  perhaps  ironic  that  the  huge  na- 
tionwide commodity  swindles  began  to 
flourish  at  the  same  time  the  CFTC  was 
created  to  regulate  the  commodity  in- 
dustry and  the  States  were  preempted 
from  their  previous  enforcement  role. 

Although  the  Conservation  and  Credit 
Subcommittee  had  passed  the  Baldus 
amendment  after  exhaustive  hearings 
and  study  by  the  subcommittee,  the 
House  Agriculture  Committee  narrowly 
(20  to  18)  passed  the  English  substitute 
to  the  Baldus  language.  The  substitute, 
representing  the  point  of  view  of  the  fu- 
tures industry,  would  only  serve  to  con- 
tinue the  area  of  nonenforcement 
which  we  have  had  since  the  CFTC  Act 
was  passed  in  1974.  It  effectively  pre- 
cludes a  prosecution  i  other  than  parens 
patriae  injunctive  relief)  of  any  viola- 
tion other  than  on  dealer  options  and 
leverage  contracts.  The  States  could  not 
prosecute:  a  futures  commission  mer- 
chant for  the  misuse  or  misapplication 
of  customer  funds;  a  commodity  trading 
adviser  or  commodity  pool  operator  for 
employing  a  device,  scheme  or  artif ace  to 
defraud,  or  for  engaging  in  a  transaction 
or  course  of  business  which  operates  as 
a  fraud;  anyone  engaged  in  wash  sales 
or  other  fictitious  trades;  associated  per- 
sons of  futures  commission  merchants 
who  cheat  or  defraud  a  customer  within 
the  meaning  of  the  act;  or  any  violations 
with  respect  to  options  or  leverage  con- 
tracts which  are  traded  on  licensed 
boards  of  trade. 

In  short,  the  antifraud  provisions 
which  the  Congress  has  deemed  fit  to 
pass  would  continue  to  be  unenforced.  Is 
it  any  wonder,  then,  that  the  industry 
favors  the  English  language  over  the 
Baldus  language? 

My  amendment  would  seek  to  correct 
this  situation  by  allowing  the  States  to 
pass  and  enforce  State  laws  exactly  iden- 
tical to  four  subsections  of  the  Commod- 
ity Exchange  Act  (4  b.  c,  d,  and  ot  and  to 
section  217  of  the  CFTC  Act.  It  requires 
that  State  civil  and  criminal  penalties 
cannot  exceed  those  provided  for  by  the 
Federal  acts.  It  requires  the  State  laws 
to  include  the  following : 

In  any  such  action.  Federal  law,  including 
the  decisions  of  the  Federal  courts  and  the 
decisions  and  published  Interpretations  of 
the  Commission,  shall  be  controlling. 

It  specifically  preserves  the  prosecu- 
tion of  violations  committed  on  licensed 
boards  of  trade  or  on  designated  con- 
tract markets  for  the  CFTC.  It  requires 
State  agencies  bringing  action  under  the 
State  law  to  notify  the  CFTC  by  mailing 
a  copy  of  the  original  pleadings  or  the 
original  indictment  no  later  than  3  busi- 
ness days  after  filing,  and  it  gives  the 
CFTC  the  right  to  intervene  in  any  such 
action. 

In  short,  it  allows  the  States  to  bring 
the  prosecutions  which  the  CFTC  does 
not  have  the  ability  to  bring,  but  it  pro- 
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tects  the  industry  by  requiring  that 
Federal  example  will  be  controlling,  by 
giving  the  CFTC  the  right  to  intervene 
in  cases,  and  by  exempting  violations  on 
the  boards  of  trade  and  on  contract 
markets. 

The  sole  argument  of  the  industry  has 
been  that  passage  of  the  amendment 
would  lead  to  differing  interpretations 
by  State  judges,  even  though  the  laws 
were  identical,  which  would  force  the  in- 
dustry to  cope  with  a  different  body  of 
law  in  each  of  the  50  States.  I  doubt 
that  the  differences  in  interpretation  of 
identical  law  will  be  so  great,  and  I  feel 
that  sufficient  safeguards  have  been 
written  into  the  amendment  to  preclude 
this  situation.  The  issue  is  not  really  one 
or  differing  judical  interpretations  of 
identical  laws.  Rather  it  is  a  question  of 
whether  or  not  the  laws  which  the  Con- 
gress has  passed  will  ever  be  effectively 
enforced  by  anyone.  I  urge  my  colleagues 
to  support  enforcement  of  these  laws  by 
voting  for  my  amendment  when  we  con- 
sider this  bill : 

Baldus  Amendment — H.R.   10285 

By  Mr.  BALDUS: 
Strike  out  all  of  Section  12  beginning  on 
page  14,  line  10  through  and  Including  page 
15,  line   18.  and  Insert   In   lieu   thereof  the 
following: 

"Sec.  12  The  Commodity  Exchange  Act  Is 
amended  by  adding  after  section  6c  a  new- 
section  as  follows: 

"Sec.  6d.  (1)  Notwithstanding  any  other 
provision  of  law.  In  order  to  promote  effective 
enforcement,  curtail  and  prevent  fraud,  pro- 
tect the  public  Interest,  and  effectively  uti- 
lize the  resources  available  to  State  agencies, 
any  State  agency  or  official  may  Investigate 
and  prosecute  violations  of  State  laws  which 
are  identical  to  sections  4b,  4c,  4d,  and  4o 
of  this  Act  and  section  217  of  the  Commodity 
Futures  Trading  Commission  Act  of  1974  or 
the  rules  and  regulations  of  the  Commis- 
sion under  those  sections:  Provided,  That  any 
civil  and  criminal  penalties  provided  for 
under  such  State  laws  do  not  exceed  the  civil 
and  criminal  penalties  provided  for  violation 
of  the  Identical  sections  of  this  Act  and  of 
the  Commodity  Futures  Trading  Commission 
Act  of  1974.  Any  such  State  law  shall  in- 
clude the  following  language:  'In  any  such 
action,  Federal  law.  IncUidlng  the  decisions 
of  the  Federal  courts  and  the  decisions  and 
published  Interpretations  of  the  Commis- 
sion, shall  be  controlling.'  Notwithstanding 
the  foregoing,  a  State  agency  or  official  may 
not  Investigate  or  prosecute  any  violation 
committed  or  alleged  to  be  committed  by  a 
designated  contract  market  or  a  board  of 
trade  licensed  by  the  Commission  or  any 
violation  committed  or  alleged  to  be  com- 
mitted by  any  persons  if  .said  violation  oc- 
curs solely  on  such  designated  contract 
market  or  licen.sed  board  of  trade.  Any 
agency  bringing  an  action  under  authority 
of  this  section  shall  give  notice  of  the  action 
to  the  Commlfslon  by  mailing  a  copy  of  the 
original  pleadings  or  of  the  original  indict- 
ment to  the  Commission  no  later  than  three 
bu.siness  days  after  the  action  l.s  filed,  and 
the  Commission  may  Intervene  of  right  In 
any  such  action  at  any  time. 

(2)  Nothing  contained  in  this  Act  shall 
affect  the  authority  of  any  Slate  to  seek 
alternative  enforcement  remedies  which  are 
consistent  with  the  Commission's  Jurisdic- 
tion granted  under  this  Act.  Including 
actions  as  described  in  subsection  ( 1)  of  this 
section,  actions  under  a  State's  general 
criminal  or  civil  antifraud  statutes.  Its  gen- 
eral consumer  protection  laws,  or  other 
similar  laws  of  general  applicability. "4 


June  8,  1978 


CARDINAL  KROL  TO  RECEIVE  CITY'S 
HIGHEST  AWARD 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr,  EILBERG.  Mr.  Speaker.  I  am  de- 
lighted to  enter  into  the  Record  that  His 
Eminence  John  Cardinal  Krol.  Arch- 
bishop of  Philadelphia,  has  been  selected 
to  receive  the  city  of  Philadelphia's  high- 
est award,  the  Freedom  Medal. 

Mayor  Frank  L.  Rizzo  has  an- 
nounced that  the  award  will  be  presented 
to  Cardinal  Krol  on  July  4.  The  coveted 
award  is  presented  to  individuals  who 
have  honored  our  country  and  them- 
selves by  perpetuating  the  American 
heritage  and  the  spirit  of  American 
freedom  born  in  our  city  in  1776. 

The  Freedom  Medal  was  first  presented 
in  1961.  It  has  been  presented  only  four 
times — to  President  Herbert  Hoover  in 
1961.  President  Harry  S.  Truman  in  1962. 
Bob  Hope  in  1975.  and  Frank  Sinatra  in 
1977. 

The  award  was  created  as  a  special 
honor  to  be  conferred  upon  the  very  few 
special  Americans  whose  professional 
careers  continue  and  expand  American 
ideals. 

It  is  presented  only  at  the  city's  Fourth 
of  July  ceremonies  at  Independence  Hall, 
which  culminate  Philadelphia's  annual 
Freedom  Week  activities. 

Cardinal  Krol  has  been  Archbishop  of 
Philadelphia  since  1961.  when  he  was 
elevated  by  Pope  John  XXIII.  He  was 
raised  to  the  rank  of  Prince  of  the  Ro- 
man Catholic  Church  by  Pope  Paul  VI  in 
1967. 

Soon  after  his  arrival  in  Philadelphia. 
Cardinal  Krol  became  a  major  spokes- 
man for  the  American  Catholic  Church 
on  the  moral  and  social  issues  of  the 
day. 

He  has  held  several  important  Vatican 
positions,  including  Undersecretary  at 
Vatican  Council  II.  and  membership  on 
the  Council's  Coordinating  Committee. 
In  1971.  he  was  elected  president  of  the 
National  Conference  of  Catholic  Bishops 
by  his  fellow  American  bishops. 

In  recent  years,  he  has  traveled  to 
Ireland,  Poland.  Israel.  Jordan.  Leba- 
non, and  Egypt,  and  has  been  called  by 
columnist  Jack  Anderson  "One  of  the 
world's   most   persistent   peacemakers" 

The  spiritual  leader  of  1.3  million 
Catholics  in  the  Archdiocese  of  Phila- 
delphia, Cardinal  Krol  was  born  in 
Cleveland,  Ohio,  on  October  26.  1910. 
The  fourth  of  eight  children,  he  was  the 
son  of  John  and  Anne  Krol. 

Like  his  brothers  and  sisters.  John 
Krol  was  forced  by  financial  circum- 
stances to  spend  much  of  his  childhood 
working,  and  he  has  scars  on  his  hands 
marking  his  days  as  a  butcher's  helper 
at  9  and  a  wooden  boxmaker  at  15. 

In  1931,  he  entered  St.  Mary's  Semi- 
nary in  Cleveland.  He  was  ordained  to 
the  priesthood  in  1937,  and  in  1938  was 
sent  to  Rome  to  study  canon  law.  World 
War  II  forced  him  to  transfer  his  studies 
in  canon  law  to  Catholic  University  of 
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America,  where  he  received  his  doctorate 
in  1942. 

Upon  returning  to  Cleveland,  he  was 
appointed  seminary  professor  in  1942; 
vice  chancellor.  1943;  chancellor.  1951. 
and  Auxiliary  Bishop  of  the  Cleveland 
Diocese  in  1953.  where  he  served  until 
his  appointment  as  Archbishop  of  Phila- 
delphia in  1961.* 


TUITION  TAX  CREDIT— AN 
EXPLANATION 


HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
on  June  1.  the  House  voted  237  to  158 
(over  my  opposition)  in  favor  of  H.R. 
12050,  providing  tax  credits  for  tuition 
expenses.  As  passed  by  the  House.  H.R. 
12050  provides  a  reduction  of  income 
taxes  equal  to  25  percent  of  tuition  ex- 
penses for  each  student  in  private  col- 
leges, universities,  and  postsecondary 
vocational  schools.  The  credit  for  higher 
education  tuition  would  be  limited  to 
$100  per  student  in  1978,  rising  to  $250 
by  1980.  Full-time  and  certain  part-time 
(those  taking  at  least  one-half  the  course 
load  required  of  a  full-time  student 
working  toward  an  undergraduate  de- 
gree) students  wolud  be  eligible  for  the 
credit.  For  lower-school  tuition  credit  the 
limit  would  be  $50,  going  up  to  SlOO  by 
1979.  The  bill  would  expire  after  1980. 

The  Joint  Committee  on  Taxation  esti- 
mated that  the  bill  would  cost  $25  mil- 
lion in  lost  revenues  in  fiscal  1978,  $635 
million  in  1979,  $1.1  billion  in  1980,  and 
SI. 2  billion  in  1981.  About  70  percent  of 
the  loss  would  be  due  to  college  credits, 
30  percent  to  the  elementary  and  sec- 
ondary credit. 

In  my  opinion  this  bill  is  unconstitu- 
tional as  violative  of  the  separation  of 
church  and  state  clause  that  over  the 
years  has  been  one  of  the  primary 
sources  of  our  national  strength. 

During  debate  on  the  bill,  I  voted 
against  an  amendment  that  would  have 
offered  assistance  to  the  parents  of  the 
more  than  5  million  private  school  stu- 
dents, including  parochial  schools.  The 
amendment  was  approved  by  a  vote  of 
209  to  194.  My  opposition  was  based  pri- 
marily upon  the  fact  that  the  provisions 
of  the  present  bill  are  now  tantamount 
to  Governmen  aid  to  religion — clearly  in 
violation  of  the  establishment  clause  of 
the  United  States  Constitution,  which 
states : 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion  .  .  . 

Recent  Supreme  Court  decisions  have 
stated  that  Government  aid  to  primarily 
sectarian  schools  may  result  in  excessive 
Government  sponsorship  of.  or  entan- 
glement with,  religion.  These  decisions 
Illuminate  a  Supreme  Court  view,  which 
I  share,  that  below  the  college  level,  pri- 
vate church  schools  cannot  prevent  the 
commingling  of  their  religious  and  edu- 
cational missions.  The  Supreme  Court 
has  accordingly,  tended  to  approve  Gov- 
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emment  subsidies  that  aid  college-level 
education,  while  disapproving  tuition 
aid  at  the  elementary  and  secondary 
school  levels.  For  instance,  in  the  Su- 
preme Court  case  Committee  for  Public 
Education  against  Nyquist  (1973),  New 
York  State  designed  a  tuition  aid  pro- 
gram to  benefit  students  and  their  par- 
ents, rather  than  benefiting  the  private 
schools  themselves.  But  the  Court  re- 
fused to  accept  that  argument,  stating 
that  the  effect  of  tuition  aid  was  to  pro- 
vide financial  support  for  sectarian  in- 
stitutions and  had  the  immediate  effect 
of  supporting  religious  education. 

By  a  142-to-261  vote  the  House  rejected 
I  with  my  concurrence)  a  second  amend- 
ment which  would  have  raised  to  50  per- 
cent from  25  percent  the  amount  of  tui- 
tion eligible  for  a  credit.  The  provision 
would  have  added  $843  million  to  the 
cost  of  the  bill. 

The  House  also  rejected  (with  my  con- 
currence) by  a  155-to-239  vote,  a  sub- 
stitute amendment  for  the  whole  bill, 
offered  by  Representatives  Mikva  of 
IlUnois  and  Ketchum  of  California.  The 
amendment  would  have  established  a 
program  of  tax  deferral  for  college  tui- 
tion, allowing  parents  to  put  off  paying 
up  to  $2,000  a  year  on  their  income  taxes, 
to  be  repaid  within  10  years. 

I  believe  that  President  Carter's  pro- 
posed $1.5  billion  extension  of  existing 
Federal  scholarship  and  loans  programs 
incorporated  in  H.R.  11274.  Middle  In- 
come Student  Assistance  Act,  introduced 
by  Chairman  Carl  Perkins  of  the  Educa- 
tion and  Labor  Committee  on  March  14. 
may  constitute  a  better  approach.  The 
move,  partly  designed  to  head  off  pres- 
sure for  tuition  tax  credits,  would  in- 
crease the  Federal  Government's  student 
aid  spending  to  about  $5.25  billion.  Most 
of  the  new  aid  would  be  targeted  at  fam- 
ilies in  the  $16,000  to  $25,000  income 
bracket,  and  could  potentially  increase 
to  60  percent  the  percentage  of  college 
students  eligible  for  Federal  aid.  The  two 
major  Federal  student  aid  programs 
which  would  be  affected  by  the  Carter 
proposal  are  the  basic  educational  op- 
portunity grant  program  and  the  guar- 
anteed student  loan  program.  The 
House  on  March  20  (with  my  support) 
voted  218  to  156  not  to  consider  H.R. 
11274  without  having  a  chance  to  vote 
on  tuition  credit  as  well.  The  President 
suggested  that  he  would  veto  a  tuition 
tax  credit  bill  because  he  could  not  ac- 
cept both  increased  Federal  direct  aid 
programs  and  tax  allowances  for  educa- 
tion, as  well  as  his  opposition  to  the  tax 
credit  bill's  potential  unconstitution- 
ality.* 


TUBEROUS   SCLEROSIS 
ASSOCIATION  OF  AMERICA 

HON.  GERRY  E.  STUDDS 

OF   MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1978 

•  Mr.  STUDDS.  Mr.  Speaker,  as  a  fellow 
member  of  the  board  of  directors  of  the 
Tuberous  Sclerosis  Association  of  Amer- 
ica iT.S.A.A.  I .  you  know  as  well  as  I  the 
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terrible  effects  of  this  devastating  dis- 
ease on  our  young.  I  am  including  in  the 
Record  a  letter  to  me  from  Mr.  Ray- 
mond Connors,  president  of  the  T.S.A.A.. 
in  which  he  describes  the  horrors  of  the 
disease  and  argues  persuasively  that  it 
should  be  included  as  a  developmental 
disability  under  H.R.  12326.  the  Devel- 
opmental Disabilities  Amendments  of 
1978.  I  fully  support  his  position  and 
would  very  much  like  to  share  his  com- 
pelling letter  with  my  colleagues: 

Tuberous  Sclerosis  Association 

OF  America,  Inc., 

May  IS.  1978. 
Cong.  Gerry  E.  Studds, 
Longworth  House  Office  Building. 
Washington,  D.C. 

dear  Congressman  Studds:  This  letter  Is 
written  with  the  express  purpose  of  inform- 
ing the  Congress  of  the  United  States  about 
a  little  known,  but  potentially  devastating 
disease  called  Tuberous  Sclerosis  iTS).  This 
disease  is  relevant  to  H.R.  12326  in  that  it  is 
a  developmental  disability  disorder  It  is 
genetic  in  origin  and,  therefore,  already 
present  in  the  unborn  child  and  continues  to 
be  present  in  the  Individual  for  the  re- 
mainder of  his  her  life  manifesting  the  fol- 
lowing symptoms  in  neonatal  life  and  then 
through  childhood  and  through  adolescence 
before  the  age  of  22  years : 

(I)  Convulsive  seizures:  (2)  Mental  retar- 
dation; (3)  Tumors  (in  the  brain,  heart, 
kidneys  and  other  vital  organs);  (4)  Phys- 
ical handicaps;  and  (5)  Developmental  De- 
lay. 

Tuberous  Sclerosis  affects  both  males  and 
females  and  may  occur  in  all  races.  In  any 
particular  Individual,  these  features  may 
range  from  verv  mild  to  extremely  severe. 
In  its  severe  form.  Tuberous  Sclerosis  can 
be  very  devastating,  making  the  victim  com- 
pletely helpless  and  dependent  The  inci- 
dence of  Tuberous  Sclerosis  is  really  un- 
known since  it  is  probably  that  most  cases 
are  not  recognized,  but  Is  thought  to  :Se 
one  in  every  5.000-10.000  of  the  general  pop- 
ulation, or  even  higher.  The  importance  of 
diagnosis  is  that  a  mildly  affected  or  normal 
parent  who  may  not  be  aware  of  having  the 
disease,  can  give  birth  to  a  severely  handi- 
capped child 

In  HR  12326.  under  the  caption  "Defini- 
tions". Paragraph  (7)  of  section  102  reads 
as  follows:  "(7)  The  term  'developmental 
disability'  means  a  severe,  chronic  disability 
of  a  person  which — 

"lAi  (1)  is  attributable  to  mental  retarda- 
tion, cerebral  palsy,  epilepsy,  autism,  or 
dyslexia;  or 

(II)  is  attributable  to  any  other  condition 
of  a  person  found  to  be  similar  to  mental 
retardation,  cerebral  palsy,  epilepsy,  autism, 
or  dyslexia.  ..." 

The  problem  with  this  listing  of  specific 
conditions  to  encompass  all  the  known  and 
unknown  developmental  disabilities  is  that 
there  are  special  interest  consumer  groups 
who  have  Incorporated  these  specific  condi- 
tions Into  their  titles,  articles  of  incorpora- 
tion, and  by-laws,  at  both  the  state  and  fed- 
eral level.  As  a  result,  these  consumer  agen- 
cies benefit  the  most  by  receiving  the  bulk 
of  the  monies  provided  under  this  legisla- 
tion It  ii  a  known  fact  that  conditions  such 
as  Tuberous  Sclerosis  suffer  from  a  lack  of 
meaningful  services.  Frequently,  we  have 
heard  It  stated:  "Since  both  conditions  are 
present  in  Tuberous  Sclerosis,  it  can  come 
under  epilepsy  or  mental  retardation."  This 
is  not  the  ca.se.  Were  this  so.  there  would  be 
no  need  for  the  Tuberous  Sclerosis  Associa- 
tion of  America. 

The  specialized  and  Individual  care  needed 
for  TS  victims  encompas.sed  within  this  tar- 
get population  land  there  are  many  thou- 
sands) is  and  most  likely  will  continue  to  be 
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grossly  neglected  under  the  present  law.  We 
know  that  this  is  not  the  Intent  of  Congress, 
or  of  this  legislation,  and  that  Is  why  we 
wish  to  call  this  matter  to  your  attention. 

Persons  and  families  with  Tuberous 
Sclerosis  suffer  from  a  lack  of  meaningful 
human  services.  Integration  with  existing 
local,  state  and  federal  service  programs  is 
essential,  but  lacking.  Tuberous  Sclerosis  vic- 
tims and  their  families  require  a  wide  variety 
of  services.  Including  physical,  occupational 
and  speech  therapy,  home  and  Institutional 
care,  behavior  modification,  genetic  counsel- 
ing and  many  others.  Tuberous  Sclerosis  has 
such  a  wide  spectrum,  programs  have  to  be 
modified  for  each  individual  patient.  Often  a 
Tuberous  Sclerosis  child  has  multiple  prob- 
lems and  parents  do  not  know  what  services 
are  available.  For  example,  seizures  with 
mental  retardation  with  kidney  problems; 
partial  or  total  loss  of  speech  with  physical 
handicaps  and  or  seizures  and  or  mental  re- 
tardation, etc.  The  severe  tuberous  sclerosis 
child  places  a  heavy  burden  on  the  family 
who  cares  for  him/her  physically,  emo- 
tionally and  financially. 

Early  developmental  intervention  is  Im- 
portant In  order  to  provide  the  child  with  the 
best  possible  opportunities  to  achieve  his  her 
maximum  potential.  Unfortunately,  the  de- 
velopmentally  disabled  tuberous  sclerosis 
child  Is  grossly  neglected  under  the  present 
definition  for  the  reasons  already  stated.  This 
association  was  founded  out  of  frustration 
concerning  all  the  aforementioned  reasons 
and  continues  to  grow  because  of  these  facts. 

The  Tuberous  Sclerosis  Association  of 
America  (TSAA)  was  founded  and  Is  head- 
quartered In  Rockland  in  the  12th  Congres- 
sional District  of  Massachusetts.  For  this 
reason,  we  have  asked  our  Congressman. 
Gerry  E.  Studds,  to  read  this  letter  before 
the  F^ill  House  of  Representatives  and  sub- 
mit this  Information  into  the  Congressional 
Record.  In  considering  this  legislation  (H.R. 
12326).  and  future  legislation  regarding  de- 
velopmental disabilities,  it  is  our  hope  that 
the  entire  Congress  will  be  made  aware  of 
tuberous  sclerosis  and  Its  plight. 

We  wish  to  thank  the  Speaker  of  the 
House  and  Congressman  Studds,  as  well  as 
all  of  the  members  of  the  95th  Congress  for 
permitting  and  assisting  us  in  bringing  this 
matter  to  your  attention  by  allowing  this 
letter  to  be  read  Into  the  record.  We  are 
grateful  for  this  opportunity  to  be  heard  on  a 
matter  that  we  consider  to  be  a  most  urgent 
concern. 

Respectfully  submitted. 

Raymond  A.  Connors, 
President,  Tuberous  Sclerosis 

Association  of  America.^ 


IRANIAN  REVOLUTIONARIES  RIOT 
IN  CHICAGO,  GET  HELP  FROM  INS 
HEADS  CASTILLO  AND  NOTO 


HON.  LARRY  McDONALD 

or    HAWAII 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr.  McDonald.  The  latest  outrage 
on  the  American  people  by  the  Marxist 
revolutionaries  of  the  Iranian  Student 
Association  (ISA)  took  place  on  May  16. 
1978,  in  Chicago.  After  an  afternoon  of 
marching  through  Chicago's  business 
district,  ISA  cadre  began  to  unmercifully 
assault  office  workers — women  and 
men — leaving  work  at  Chicago's  Stand- 
ard Oil  Building  which  houses  the 
Iranian  consulate  on  its  79th  floor.  Re- 
sponding magnificently  to  the  mass  ar- 
rest emergency,  Chicago  police  ofBcers 
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immediately  intervened  and  arrested  193 
ISA  demonstrators,  charging  9  of  them 
with  battery  and  189  with  disorderly  con- 
duct. In  the  melee,  15  police  officers  and 
20  persons  not  participating  in  the  ISA's 
protest  received  injuries  ranging  from 
head  cuts  to  human  bites  inflicted  by  the 
ISA  fanatics. 

While  the  Chicago  police  authorities 
acted  correctly  to  stop  the  violence.  Im- 
migration and  Naturalization  Service 
Director  Leonel  Castillo  and  his  Deputy 
Director,  Mario  Noto,  appear  to  have 
acted  to  obstruct  the  Chicago  INS  civil 
servants  from  carrying  out  their  duty  to 
enforce  the  provisions  of  the  U.S.  immi- 
gration laws:  actions  which  demand  a 
full  investigation. 

Once  in  police  custody,  the  ISA  mili- 
tants refused  to  identify  themselves  and 
show  their  documents  proving  that  they 
were  legally  in  the  United  States.  They 
had  already  admitted  that  they  were  not 
U.S.  citizens,  but  Iranians. 

On  learning  of  the  arrests  of  aliens 
who  refused  to  identify  themselves,  INS 
investigators  had  those  not  charged  with 
battery  taken  to  the  INS  offices  for  inter- 
views. Only  two  students  produced  their 
documents  showing  that  they  were  in 
this  country  legally.  These  were  released. 
The  others  locked  arms  and  totally  re- 
sisted lawful  procedure  and  proceeded  to 
do  $1,500  in  damage  to  the  walls  and  fur- 
niture in  the  INS  detention  and  inter- 
view area.  Section  291  of  the  Immigra- 
tion Act  permits  INS  investigators  to 
question  any  alien  held  by  the  police  and 
ask  them  their  names  and  how  and 
where  they  entered  the  country.  If  an 
alien  refuses  to  answer  their  questions, 
there  is  a  legal  presumption  of  illegal 
entry  and  a  show  cause  order  as  to  why 
that  alien  should  not  be  deported  is  is- 
sued. 

Nevertheless,  INS  Deputy  Commis- 
sioner Mario  T.  Noto  said  he  had  re- 
ceived a  call  from  INS  Director  Castillo 
who  was  "furious"  that  the  Iranian  stu- 
dent rioters  had  been  placed  in  INS  cus- 
tody. As  reported  by  Chicago  Sun-Times 
reporters  Charles  Nicodemus  and  Wil- 
liam Clements  on  May  20,  1978: 

"That  was  erroneous  .  .  .  wrong  ...  an 
unjustified  action  that  will  not  be  condoned," 
Noto  said. 

He  said  that  Castillo  heitedly  declared  that 
"it  was  absurd  to  do  a  thing  like  that  ...  to 
violate  human  rights  at  a  time  when  we  are 
trying  to  tell  the  world  we  must  respect 
human  rights." 

The  lack  of  respect  for  human  rights 
by  the  Iranian  Student  Association  revo- 
lutionaries is  a  matter  of  extensive  pub- 
lic record,  but  even  Mr.  Castillo  and  his 
deputy  can  be  presumed  aware  of  the 
riot  here  in  Washington  last  November 
in  which  ISA  members  clubbed  a  crowd 
of  women,  children  and  elderly  people 
expressing  their  support  for  the  Iranian 
government. 

When  the  Iranian  students  eventually 
agreed  to  state  their  names  and  ad- 
dreses  to  INS  officials,  though  they  still 
refused  to  show  their  documents  and 
state  their  place  and  date  of  entry,  they 
were  served  with  orders  to  appear  at  a 
show  cause  hearing  regarding  deporta- 
tion and  released  in  their  own  recogni- 
zance. On  Thursday,  May  18,  the  INS 
Chicago  office  announced  that  the  hear- 


■hine  8,  1978 

ings  scheduled  on  the  show  cause  war- 
rants had  been  "postponed  indefinitely." 

On  May  19,  Mario  Noto  gave  another 
interview  to  the  Chicago  Sun-Times  re- 
porters stating  that  he  had  grilled  INS 
Chicago  District  Director  David  Vander- 
sall  over  the  Iranian  Student  Association 
riot  matter.  Noto  bragged : 

We  were  not  satisfied  with  the  response 
from  Vandersall  and  we  raised  hell. 

Noto  told  the  press  that — 

On  behalf  of  INS  Commissioner  Leonel 
Castillo,  he  had  phoned  Chicago  and  ordered 
the  173  students  released,  on  the  ground 
that  their  detention  by  immigration  authori- 
ties here— after  they  had  been  taken  into 
custody  by  Chicago  police — had  been  in 
"Wanton  disregard"  of  Immigration  law. 

Castillo  and  Noto's  attempt  to  bend 
the  law  to  help  the  ISA  seems  not  to  have 
worked.  Thirty-four  INS  employees,  rep- 
resented by  AFGE  Local  2718,  released 
the  following  statement  to  the  press  on 
the  affair: 

Press   Release 

We.  the  members  of  the  union  representing 
Federal  Immigration  Officials,  feel  that  the 
comments  attributed  to  Deputy  Commis- 
sioner Mario  T.  Noto.  Immigration  and 
Naturalization  Service.  In  the  May  20th.  1978 
edition  of  the  Chicago  Sun  Times,  are  a 
■serious  detriment  to  the  fair  and  equitable 
enforcement  of  the  United  States  Immigra- 
tion Laws.  His  statement  that  the  action  of 
Federal  Immigration  Officers — in  the  han- 
dling of  the  173  Iranian  demonstrators  ar- 
rested by  the  Chicago  Police  Department 
were  "wrong  ...  an  unjustified  action  that 
will  not  be  condoned."  was  based  upon  his 
own  opinion  and  not  the  facts  as  they  existed 
In  the  case.  Mr.  Noto's  order  to  the  District 
Director  of  the  Immigration  Service  in  Chi- 
cago that  the  Iranian  aliens  be  released, 
blocked  the  efforts  of  local  Immigration 
Officials  to  enforce  the  requirements  of  the 
Immigration  and  Nationality  Act. 

The  fact  that  Mr.  Noto  chose  to  criticize 
and  condemn  the  actions  of  his  own  em- 
ployees before  he  knew  all  the  facts  make  his 
statements  all  the  more  irresponsible.  Mr. 
Glenn  Bertness.  Head  of  the  Investigations 
Branch  of  the  Immigration  Service,  flew 
into  Chicago  from  Washington  on  Friday, 
May  19,  1978,  and  personally  reviewed  the 
procedures  and  legal  precedents  used  by  the 
Chicago  Immigration  and  Naturalization 
Office  In  their  handling  of  the  case.  Informed 
sources  revealed  that  in  his  report  delivered 
to  Mr.  Noto  on  the  morning  of  May  22,  1978. 
Mr.  Bertness  advised  that  all  of  the  actions 
taken  by  the  Immigration  Officers  in  Chicago 
were  well  within  the  guidelines  of  Immigra- 
tion Law  and  Service  Policy.  At  this  point. 
Mr.  Noto  reportedly  reversed  his  position 
and  agreed  that  the  Chicago  office  of  the 
Immigration  and  Naturalization  Service  han- 
dled the  situation  extremely  well  and  in  ac- 
cordance with  the  Immigration  and  Nation- 
ality Act.  Mr.  Noto  also  suggested  that  de- 
portation hearings  against  the  Iranian 
aliens  Involved  be  commenced  as  quickly  as 
possible. 

The   premature    and    unwarranted   state- 
ments attributed  to  Mr.  Noto  In  the  Chicago 
Sun  Times  have  done  Irrepairable  damage  to 
the  morale  and  effectiveness  of  tho.se  officials 
sworn    to    uphold    the    Immigration    Laws 
throughout  the  United  States.  In  his  state- 
ments he  tried  and  convicted  his  own  em- 
ployees without  being  aware  of  all  the  facts 
in  the  ca.se.  His  sub.sequent  reversal  of  his 
stand  can  In  no  way  repair  the  damage  done 
to  the  reputations  of  the  officials  involved. 
Edward  Mallon. 
President,  Local  2718. 
Ray  Roase, 
Vice-President,  Local  2718. 
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The  action  of  INS  Commissioner  Cas- 
tillo and  his  deputy  in  interfering  with 
the  lauful  actions  of  INS  staff  faithfully 
carrying  out  the  provisions  of  the  United 
States  Code  is  the  second  outrage  stem- 
ming from  the  Iranian  riot  in  Chicago. 
Congress  has  seen  enough  Watergate  ac- 
tivity on  the  part  of  executive  branch 
bureaucrats  who  intervene  to  obstruct 
the  law. 

In  reviewing  the  evidence  in  this  case 
it  is  clear  that  Castillo  and  Noto  were 
aware  that  it  is  lawful  for  INS  to  take 
into  custody  aliens  arrested  by  other 
agencies,  and  in  fact.  Noto  acknowledged 
that  fact  in  one  of  his  own  memoranda 
dated  February  1,  1978. 

The  objective  of  their  action  would  ap- 
pear to  be  to  obtain  the  speedy  release 
of  the  ISA  militants  without  proper 
identifying  proceedures  or  routine  de- 
portation of  noncooperalive  cadre.  In 
past  cases,  the  ISA  members  have  given 
false  names  of  the  "Ali  Baba  '  variety 
and  fake  addresses  when  apprehended  in 
mass  arrest  situations.  Once  released, 
there  is  a  great  dilficulty  in  determin- 
ing whether  these  "students"  and  their 
leaders,  some  of  whom  appear  well  past 
the  age  of  the  usual  graduate  student, 
are  actually  here  legally. 

The  seriousness  of  the  actions  of  INS 
Commissioner  Castillo  and  his  deputy 
require  full  investigation  by  both  Con- 
gress and  the  Justice  Department.  There- 
fore I  am  referring  this  matter  to 
Attorney  General  Bell  and  to  the 
Judiciary  Committee  for  action. 

During  the  period  that  the  Iranian 
Students  Association  members  were  in 
detention  in  Chicago,  organizers  passed 
around  the  following  note  in  Persian 
which  read: 

Comrades,  try  to  choose  one  leader 
for  each  group  as  soon  as  you  can. 

Never  let  cell  be  in  silence,  you  do  dis- 
cussion and  sing  revolutionary  songs, 
and  do  exercises  i  calisthenics  > . 

Try  your  best  to  keep  your  energv  for 
the  whole  time  you  are  under  arrest,  be- 
cause you  must  have  the  energy  to  do 
some  work. 

Unlimited  hunger  strike  for  everybody 
while  staying  in  the  cell. 

Comrades,  never,  do  not.  give  your  real 
name  and  real  address:  and  also  give  all 
false  addresses  in  Chicago. 

Nine  persons  were  charged  with  both 
battery  and  disorderly  conduct.  They 
were : 

Talebl  All.  7887  N.  Kenmore.  Chicago. 

Arani  Ahnad,  address  unknown. 

Masai  Mohamad.  1506  Greenleaf.  Chicago. 

Tagavl  Reza.  1725  Rosedale.  Chicago. 

Razvai  Shapour.  510  E.  5th.  Terre  Haute. 
IN. 

Berroozv  Rozmm.  8025  W.  Lawrence. 

Rezai  Nehdi.  6333  N.  Sheridan,  Chicago. 

Azad  Amir,  5058  N    Kenmore.  Chicago. 

Ahandi  Hohesm.  5570  N.  Broadway. 
Chicago. 

The  following  persons  were  listed  by 
the  Chicago  Police  Department  as  hav- 
ing been  arrested  in  the  May  16th  dem- 
onstration on  charges  of  disorderly  con- 
duct; and  as  having  been  turned  over  to 
INS  investigators  afterwards ; 

Taghavy.  Hassen  M  w  12  Sep  52  400  Tiger 
Towers  Columbia.  Mo. 
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Daraby.   All   M/W  24   Feb   53   refused   ad- 
dress C.B.  5238908. 

Dahran.  Anam  M  O  8  Jul  54  6636  N  Ken- 
more. 

Aram.  Said  M  0, 20  Sep  53   1100  W  Win- 
nemac. 

Jazani.  Bezjan  M  O  I  Feb  53  1290  W  Pos- 
ter. 

Shied.   Mohsena   M  O     28  Feb  52   refused 
addresses.  5238918 

Almady.   Mamud   M  O  25   Nov  56   1120  W. 
Hollywood. 

Rozbeh.  Hamld  M  O  refused  5860  S  Ken- 
more. 

Mohmady,  Mamlr  refused  5763  N  Kenmore. 

Kcymen,  Rahlm  M  O      1958  663   W  Aldin. 

Abbssi.  Hossln  M  O   10  Sep  60   11107  Lin- 
coln Way  Ames,  low.i. 

Zazad."  Reza  M  O   19  Feb  59  1220  W  Br\n 
Ma.vr. 

Mempour.    Ali    M  O  14    .\ug    48    1360    NE 
I28lh  SI  Miami.  Fla. 

Mobarz,  Mohammed  M  O     refused  5678  N 
Kenmore. 

Mustafa.    Tavassoli    M  O  7   Oct    48   Ames. 
Iowa. 

Rezale.  Mehdi   M  O  refused  Kansas  Citv. 
Mo. 

Ashrai,  Hamid  M  O  10  Jan  48  refused  C.B. 
5238912. 

Azlme.  Rahman  M  O  16  Mar  59  P.O.  Box 
22^32  Carbondiile.  111. 

Amiry.   Loghman  M  O  23  Nov  53    1340  W 
Hollywood. 

Jazaui.  Bijan  M  O  refused  C.B  5238910. 

Vadipo.e.   Mansour  M  O   10  Jan  52  600  E 
State  Jefferson  City  Mo. 

Nasser.  Dozali  M  O   1   Nov  57  5919  N  Ken- 
more. 

Ahna  Momad  M  O  1 1  Oct  57  2900  N  Cicero. 

Jalialkhmahmoodi.  Ghloamiiza  M  O  3  Jul 
51  1717  Ward  Ave  Hunlsville 

Hamamlow,    Gliolamre:--.a    M  W  5    Dec    47 
Atchison  Kan. 

Madaml,    Na.ser    M   W   12    Mar    59    5801    N 
Vv'inthrop. 

Eehrangl,    Samad    M  0  13    Oct    55   5001    N 
Winthrop. 

Danesho.  Herm  F  O  10  Mar  52  1420  Deluxe 
St. 

Badli.  Mahtaoiireh  F  O   10  Dec  52  PO  Box 
272  Cligo  111. 

Sourhoush.    Nahld    F  O    26    July    53    5062 
?.lainc. 

Sac;;etl.  Mina  F  O  5  Apr  58  6120  Lunt  St. 

Mohamaed.    Zahara    F  O    12    Apr    51    7023 
Main  St. 

Abrah.  Mahnosh  F  O   1  July  £6  627  Lynn 
St.  Iowa  City  I. 

Azodi.  EUahe  F  O  20  Sep  £8  204  Sheridan 
Rd. 

Nomzy.  Ponh  F  O  15  July  53  6042  Fargo. 

Rastln.  Homr  F  O  21  Aug  58  1364  Drexel. 

Ro/bch.  Maym  F  O  15  May  :-4  1919  Fargo. 

Azery.  ashnaf  F  O  2  Mar  58  2200  W.  Green- 
lea  i. 

Bretz.  lorcne  P  O  23  P  b  £6  917  W.  Fargo. 

Ahmady.  Sima  F  O  9  Jun  52  4200  W.  Bel- 
mont =304 

Vatandoiist.  Mchan  F  O  11   May  59  602  E 
Slousjhton  Champal. 

Khalill.  Bushanak  F  O  2  July  57  6101   N. 
Sheridan. 

Kakhsaz.    Simin    F  O    4    Oct    £6    1334    \V. 
Rosedale. 

Jabtazi.  Gita  P  O  19  May  48  1160  N.  Ken- 
more. 

Shadan.    Shahla   F  O   23    May   £8   5660   N. 
Ridge. 

Afraz.  rafat  P/O  10  May  58  1334  W.  Rose- 
dale. 

Arman.  Fary  F  O  18  Dec  £0  6205  N.  Ken- 
more =205. 

Babaki    Maryam   F  O   26   Mar   57    1025   N. 
Hollywood. 

Mabzroz.  Shaahla  P.'O  13  Apr  58   1060  N. 
Hollywood  =302. 

Abadnl.  Kobar  ea  F  O  20  May  £8  1060  N. 
Hollywood. 
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Dagany.  Ashraf  F  O  2G  Sep  56  5660  N 
Ridge. 

Ahmandy.  Glta  F  O  2  Jan  59  1334  W. 
Rosedale. 

Rabani.  FtrdI  F  O  21  May  57  1160  Ken- 
more. 

Mahtab.  Sina  F  O  U  Feb  54  1060  W. 
Hollywood. 

Amiri,  Mina  F  O  12  July  52  5660  N.  Ridge. 

Nahld.  Rahmni  F  O  S  May  52  5630  N. 
Ridge. 

Roshan.  Mahnnz  F  O  5  Dec  S7  1554  W. 
Rosedale. 

Mebarez.  Sachirc  F  O  2  July  59  5869  N. 
Sheridan. 

Hepmat.  Mina.  F  I  2  June  1958  5968  No. 
Kenmore. 

Mlngut.  Coll  F  I  4  Sept.  58  1042  N.  Holly- 
wood. 

Estowar.  Bahar  P  O  19  May  58  1060  No. 
Hollywood. 

Fluore.  Hereme  F  O  19  May  60  5680  No. 
Leach. 

E\Tmi.  Ali  M  O  23  Dec.  50  1616  So.  East 
University.  Minn. 

Molhi.  Hassan  M  O  24  Mar.  53  6000  No. 
Eherldau  Road. 

EHBHAD.  Delaiiar  M  O  Refused  6024  No. 
Kenmore 

Sachmeei.  Mori  M  O  1 1  Nov.  48  6502  No. 
Kenmsre. 

EHODRO.  Shabb  M  O  20  June  51  6128  No. 
Winthrop. 

All.  Azad  M  O  11  Sept.  55  5050  No.  Ken- 
more. 

Beehram.  Mohammod  M  O  29  Sept.  52  1615 
So.  East  Minnestoa  University. 

Zandl.  Ahmad  M  O  5  July  53  3031  No. 
Winthrop. 

Tamadon.  Amahd  M  O  9  June  53  1200  W. 
Pratt. 

.^hpour.  Ali  M  O  Refused  5573  No.  Broad- 
way. 

Samad.  Bahrangina  M  O  20  May  57  5001 
No.  Sheridan. 

Tehran.  Ali  M  O  1  May  42  5623  No.  Broad- 
way. 

Ghsimet.  Baghi  M  O  10  Sept.  47  Refused. 

Farhadl,  Hamld  M  W  3  May  51  6600  No. 
Kenmore. 

Hamid.  Fouran  M  W  25  July  53  2123  No. 
Winthrop. 

Hassam.  All   M  O  Ref«.sed  C  B.  =5238934. 

Mobarez,  All  M  O  28  Nov.  51  6334  No. 
Kenmrrt. 

Laic.  Javad  M  O  July  56  3324  Nd.~  Bryn 
Maw.'. 

Asghapi.  Akbar  M  O  23  Dec  57  C  B. 
5238931. 

A.shraf.  Hamld  M  W  2  Apr.  53  6112  No. 
Sheridean. 

Ghori.  Asghar  M  O  3  July  52  6502  No. 
Kenmore. 

Javed.  All  M  O  5  Jan.  54  5042  No  Sheridan. 

Mohghad.  Akecr  M  O  4  Nov.  47  56240  No. 
Winthrop. 

Bofuti.  Ali  M  O  11  Feb.  56  5822  No.  Ken- 
wood. 

Ahmadi.  Houshang  M  O  17  Dec.  57  2432  W. 
Brvn  Mawr. 

Rezazadeh.  Hasan  M  O  12  Feb.  62  5332  No. 
Broadway. 

Dane-sli.  Csman  M  C  Refused  5868  Fair- 
view. 

Hosein.  Ahmad  M  N  23  Nov.  55  1C25  W. 
Brvn  Mawr. 

AJianJ.  Mohamad  M  O  10  Jan.  57  123  No. 
Winthrop. 

Baghchl.  Reza  M  W  3  Mar  48  5820.  No. 
Sheridan. 

Arabi.  Kazen  M  O  4  Feb.  55  5639  No.  Ken- 
more. 

Makai.  Mel-dad  M  O  Refused  =  B65238986. 

Pakravan,  Bnhinan  M  O  11  Nov.  57  1800 
Enccs  Ro\d,  Laurshoo  No. 

Reza.  Hasam  M  O  8  June  53  Refused 
5238983 

Fouladi.  Chap  M  O  21  Nov.  56  1912  State. 
Kokomo.  Indiana. 


CXXIV- 


-1065— Part  13 


ifift2n 


FVTFNr<;TnM<;  of  rfmakks 


Jiino  s     lO'yo 


rvTrxTCTOTVJC  OPT  n  T;\/r  A  T7  IT  c 


1AQ91 


16918 

grossly  neglected  under  the  present  law.  We 
know  that  this  is  not  the  Intent  of  Congress, 
or  of  this  legislation,  and  that  Is  why  we 
wish  to  call  this  matter  to  your  attention. 

Persons  and  families  with  Tuberous 
Sclerosis  suffer  from  a  lack  of  meaningful 
human  services.  Integration  with  existing 
local,  state  and  federal  service  programs  is 
essential,  but  lacking.  Tuberous  Sclerosis  vic- 
tims and  their  families  require  a  wide  variety 
of  services.  Including  physical,  occupational 
and  speech  therapy,  home  and  Institutional 
care,  behavior  modification,  genetic  counsel- 
ing and  many  others.  Tuberous  Sclerosis  has 
such  a  wide  spectrum,  programs  have  to  be 
modified  for  each  individual  patient.  Often  a 
Tuberous  Sclerosis  child  has  multiple  prob- 
lems and  parents  do  not  know  what  services 
are  available.  For  example,  seizures  with 
mental  retardation  with  kidney  problems; 
partial  or  total  loss  of  speech  with  physical 
handicaps  and  or  seizures  and  or  mental  re- 
tardation, etc.  The  severe  tuberous  sclerosis 
child  places  a  heavy  burden  on  the  family 
who  cares  for  him/her  physically,  emo- 
tionally and  financially. 

Early  developmental  intervention  is  Im- 
portant In  order  to  provide  the  child  with  the 
best  possible  opportunities  to  achieve  his  her 
maximum  potential.  Unfortunately,  the  de- 
velopmentally  disabled  tuberous  sclerosis 
child  Is  grossly  neglected  under  the  present 
definition  for  the  reasons  already  stated.  This 
association  was  founded  out  of  frustration 
concerning  all  the  aforementioned  reasons 
and  continues  to  grow  because  of  these  facts. 

The  Tuberous  Sclerosis  Association  of 
America  (TSAA)  was  founded  and  Is  head- 
quartered In  Rockland  in  the  12th  Congres- 
sional District  of  Massachusetts.  For  this 
reason,  we  have  asked  our  Congressman. 
Gerry  E.  Studds,  to  read  this  letter  before 
the  F^ill  House  of  Representatives  and  sub- 
mit this  Information  into  the  Congressional 
Record.  In  considering  this  legislation  (H.R. 
12326).  and  future  legislation  regarding  de- 
velopmental disabilities,  it  is  our  hope  that 
the  entire  Congress  will  be  made  aware  of 
tuberous  sclerosis  and  Its  plight. 

We  wish  to  thank  the  Speaker  of  the 
House  and  Congressman  Studds,  as  well  as 
all  of  the  members  of  the  95th  Congress  for 
permitting  and  assisting  us  in  bringing  this 
matter  to  your  attention  by  allowing  this 
letter  to  be  read  Into  the  record.  We  are 
grateful  for  this  opportunity  to  be  heard  on  a 
matter  that  we  consider  to  be  a  most  urgent 
concern. 

Respectfully  submitted. 

Raymond  A.  Connors, 
President,  Tuberous  Sclerosis 

Association  of  America.^ 


IRANIAN  REVOLUTIONARIES  RIOT 
IN  CHICAGO,  GET  HELP  FROM  INS 
HEADS  CASTILLO  AND  NOTO 


HON.  LARRY  McDONALD 

or    HAWAII 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr.  McDonald.  The  latest  outrage 
on  the  American  people  by  the  Marxist 
revolutionaries  of  the  Iranian  Student 
Association  (ISA)  took  place  on  May  16. 
1978,  in  Chicago.  After  an  afternoon  of 
marching  through  Chicago's  business 
district,  ISA  cadre  began  to  unmercifully 
assault  office  workers — women  and 
men — leaving  work  at  Chicago's  Stand- 
ard Oil  Building  which  houses  the 
Iranian  consulate  on  its  79th  floor.  Re- 
sponding magnificently  to  the  mass  ar- 
rest emergency,  Chicago  police  ofBcers 
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immediately  intervened  and  arrested  193 
ISA  demonstrators,  charging  9  of  them 
with  battery  and  189  with  disorderly  con- 
duct. In  the  melee,  15  police  officers  and 
20  persons  not  participating  in  the  ISA's 
protest  received  injuries  ranging  from 
head  cuts  to  human  bites  inflicted  by  the 
ISA  fanatics. 

While  the  Chicago  police  authorities 
acted  correctly  to  stop  the  violence.  Im- 
migration and  Naturalization  Service 
Director  Leonel  Castillo  and  his  Deputy 
Director,  Mario  Noto,  appear  to  have 
acted  to  obstruct  the  Chicago  INS  civil 
servants  from  carrying  out  their  duty  to 
enforce  the  provisions  of  the  U.S.  immi- 
gration laws:  actions  which  demand  a 
full  investigation. 

Once  in  police  custody,  the  ISA  mili- 
tants refused  to  identify  themselves  and 
show  their  documents  proving  that  they 
were  legally  in  the  United  States.  They 
had  already  admitted  that  they  were  not 
U.S.  citizens,  but  Iranians. 

On  learning  of  the  arrests  of  aliens 
who  refused  to  identify  themselves,  INS 
investigators  had  those  not  charged  with 
battery  taken  to  the  INS  offices  for  inter- 
views. Only  two  students  produced  their 
documents  showing  that  they  were  in 
this  country  legally.  These  were  released. 
The  others  locked  arms  and  totally  re- 
sisted lawful  procedure  and  proceeded  to 
do  $1,500  in  damage  to  the  walls  and  fur- 
niture in  the  INS  detention  and  inter- 
view area.  Section  291  of  the  Immigra- 
tion Act  permits  INS  investigators  to 
question  any  alien  held  by  the  police  and 
ask  them  their  names  and  how  and 
where  they  entered  the  country.  If  an 
alien  refuses  to  answer  their  questions, 
there  is  a  legal  presumption  of  illegal 
entry  and  a  show  cause  order  as  to  why 
that  alien  should  not  be  deported  is  is- 
sued. 

Nevertheless,  INS  Deputy  Commis- 
sioner Mario  T.  Noto  said  he  had  re- 
ceived a  call  from  INS  Director  Castillo 
who  was  "furious"  that  the  Iranian  stu- 
dent rioters  had  been  placed  in  INS  cus- 
tody. As  reported  by  Chicago  Sun-Times 
reporters  Charles  Nicodemus  and  Wil- 
liam Clements  on  May  20,  1978: 

"That  was  erroneous  .  .  .  wrong  ...  an 
unjustified  action  that  will  not  be  condoned," 
Noto  said. 

He  said  that  Castillo  heitedly  declared  that 
"it  was  absurd  to  do  a  thing  like  that  ...  to 
violate  human  rights  at  a  time  when  we  are 
trying  to  tell  the  world  we  must  respect 
human  rights." 

The  lack  of  respect  for  human  rights 
by  the  Iranian  Student  Association  revo- 
lutionaries is  a  matter  of  extensive  pub- 
lic record,  but  even  Mr.  Castillo  and  his 
deputy  can  be  presumed  aware  of  the 
riot  here  in  Washington  last  November 
in  which  ISA  members  clubbed  a  crowd 
of  women,  children  and  elderly  people 
expressing  their  support  for  the  Iranian 
government. 

When  the  Iranian  students  eventually 
agreed  to  state  their  names  and  ad- 
dreses  to  INS  officials,  though  they  still 
refused  to  show  their  documents  and 
state  their  place  and  date  of  entry,  they 
were  served  with  orders  to  appear  at  a 
show  cause  hearing  regarding  deporta- 
tion and  released  in  their  own  recogni- 
zance. On  Thursday,  May  18,  the  INS 
Chicago  office  announced  that  the  hear- 
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ings  scheduled  on  the  show  cause  war- 
rants had  been  "postponed  indefinitely." 

On  May  19,  Mario  Noto  gave  another 
interview  to  the  Chicago  Sun-Times  re- 
porters stating  that  he  had  grilled  INS 
Chicago  District  Director  David  Vander- 
sall  over  the  Iranian  Student  Association 
riot  matter.  Noto  bragged : 

We  were  not  satisfied  with  the  response 
from  Vandersall  and  we  raised  hell. 

Noto  told  the  press  that — 

On  behalf  of  INS  Commissioner  Leonel 
Castillo,  he  had  phoned  Chicago  and  ordered 
the  173  students  released,  on  the  ground 
that  their  detention  by  immigration  authori- 
ties here— after  they  had  been  taken  into 
custody  by  Chicago  police — had  been  in 
"Wanton  disregard"  of  Immigration  law. 

Castillo  and  Noto's  attempt  to  bend 
the  law  to  help  the  ISA  seems  not  to  have 
worked.  Thirty-four  INS  employees,  rep- 
resented by  AFGE  Local  2718,  released 
the  following  statement  to  the  press  on 
the  affair: 

Press   Release 

We.  the  members  of  the  union  representing 
Federal  Immigration  Officials,  feel  that  the 
comments  attributed  to  Deputy  Commis- 
sioner Mario  T.  Noto.  Immigration  and 
Naturalization  Service.  In  the  May  20th.  1978 
edition  of  the  Chicago  Sun  Times,  are  a 
■serious  detriment  to  the  fair  and  equitable 
enforcement  of  the  United  States  Immigra- 
tion Laws.  His  statement  that  the  action  of 
Federal  Immigration  Officers — in  the  han- 
dling of  the  173  Iranian  demonstrators  ar- 
rested by  the  Chicago  Police  Department 
were  "wrong  ...  an  unjustified  action  that 
will  not  be  condoned."  was  based  upon  his 
own  opinion  and  not  the  facts  as  they  existed 
In  the  case.  Mr.  Noto's  order  to  the  District 
Director  of  the  Immigration  Service  in  Chi- 
cago that  the  Iranian  aliens  be  released, 
blocked  the  efforts  of  local  Immigration 
Officials  to  enforce  the  requirements  of  the 
Immigration  and  Nationality  Act. 

The  fact  that  Mr.  Noto  chose  to  criticize 
and  condemn  the  actions  of  his  own  em- 
ployees before  he  knew  all  the  facts  make  his 
statements  all  the  more  irresponsible.  Mr. 
Glenn  Bertness.  Head  of  the  Investigations 
Branch  of  the  Immigration  Service,  flew 
into  Chicago  from  Washington  on  Friday, 
May  19,  1978,  and  personally  reviewed  the 
procedures  and  legal  precedents  used  by  the 
Chicago  Immigration  and  Naturalization 
Office  In  their  handling  of  the  case.  Informed 
sources  revealed  that  in  his  report  delivered 
to  Mr.  Noto  on  the  morning  of  May  22,  1978. 
Mr.  Bertness  advised  that  all  of  the  actions 
taken  by  the  Immigration  Officers  in  Chicago 
were  well  within  the  guidelines  of  Immigra- 
tion Law  and  Service  Policy.  At  this  point. 
Mr.  Noto  reportedly  reversed  his  position 
and  agreed  that  the  Chicago  office  of  the 
Immigration  and  Naturalization  Service  han- 
dled the  situation  extremely  well  and  in  ac- 
cordance with  the  Immigration  and  Nation- 
ality Act.  Mr.  Noto  also  suggested  that  de- 
portation hearings  against  the  Iranian 
aliens  Involved  be  commenced  as  quickly  as 
possible. 

The   premature    and    unwarranted   state- 
ments attributed  to  Mr.  Noto  In  the  Chicago 
Sun  Times  have  done  Irrepairable  damage  to 
the  morale  and  effectiveness  of  tho.se  officials 
sworn    to    uphold    the    Immigration    Laws 
throughout  the  United  States.  In  his  state- 
ments he  tried  and  convicted  his  own  em- 
ployees without  being  aware  of  all  the  facts 
in  the  ca.se.  His  sub.sequent  reversal  of  his 
stand  can  In  no  way  repair  the  damage  done 
to  the  reputations  of  the  officials  involved. 
Edward  Mallon. 
President,  Local  2718. 
Ray  Roase, 
Vice-President,  Local  2718. 


June  8,  1978 

The  action  of  INS  Commissioner  Cas- 
tillo and  his  deputy  in  interfering  with 
the  lauful  actions  of  INS  staff  faithfully 
carrying  out  the  provisions  of  the  United 
States  Code  is  the  second  outrage  stem- 
ming from  the  Iranian  riot  in  Chicago. 
Congress  has  seen  enough  Watergate  ac- 
tivity on  the  part  of  executive  branch 
bureaucrats  who  intervene  to  obstruct 
the  law. 

In  reviewing  the  evidence  in  this  case 
it  is  clear  that  Castillo  and  Noto  were 
aware  that  it  is  lawful  for  INS  to  take 
into  custody  aliens  arrested  by  other 
agencies,  and  in  fact.  Noto  acknowledged 
that  fact  in  one  of  his  own  memoranda 
dated  February  1,  1978. 

The  objective  of  their  action  would  ap- 
pear to  be  to  obtain  the  speedy  release 
of  the  ISA  militants  without  proper 
identifying  proceedures  or  routine  de- 
portation of  noncooperalive  cadre.  In 
past  cases,  the  ISA  members  have  given 
false  names  of  the  "Ali  Baba  '  variety 
and  fake  addresses  when  apprehended  in 
mass  arrest  situations.  Once  released, 
there  is  a  great  dilficulty  in  determin- 
ing whether  these  "students"  and  their 
leaders,  some  of  whom  appear  well  past 
the  age  of  the  usual  graduate  student, 
are  actually  here  legally. 

The  seriousness  of  the  actions  of  INS 
Commissioner  Castillo  and  his  deputy 
require  full  investigation  by  both  Con- 
gress and  the  Justice  Department.  There- 
fore I  am  referring  this  matter  to 
Attorney  General  Bell  and  to  the 
Judiciary  Committee  for  action. 

During  the  period  that  the  Iranian 
Students  Association  members  were  in 
detention  in  Chicago,  organizers  passed 
around  the  following  note  in  Persian 
which  read: 

Comrades,  try  to  choose  one  leader 
for  each  group  as  soon  as  you  can. 

Never  let  cell  be  in  silence,  you  do  dis- 
cussion and  sing  revolutionary  songs, 
and  do  exercises  i  calisthenics  > . 

Try  your  best  to  keep  your  energv  for 
the  whole  time  you  are  under  arrest,  be- 
cause you  must  have  the  energy  to  do 
some  work. 

Unlimited  hunger  strike  for  everybody 
while  staying  in  the  cell. 

Comrades,  never,  do  not.  give  your  real 
name  and  real  address:  and  also  give  all 
false  addresses  in  Chicago. 

Nine  persons  were  charged  with  both 
battery  and  disorderly  conduct.  They 
were : 

Talebl  All.  7887  N.  Kenmore.  Chicago. 

Arani  Ahnad,  address  unknown. 

Masai  Mohamad.  1506  Greenleaf.  Chicago. 

Tagavl  Reza.  1725  Rosedale.  Chicago. 

Razvai  Shapour.  510  E.  5th.  Terre  Haute. 
IN. 

Berroozv  Rozmm.  8025  W.  Lawrence. 

Rezai  Nehdi.  6333  N.  Sheridan,  Chicago. 

Azad  Amir,  5058  N    Kenmore.  Chicago. 

Ahandi  Hohesm.  5570  N.  Broadway. 
Chicago. 

The  following  persons  were  listed  by 
the  Chicago  Police  Department  as  hav- 
ing been  arrested  in  the  May  16th  dem- 
onstration on  charges  of  disorderly  con- 
duct; and  as  having  been  turned  over  to 
INS  investigators  afterwards ; 

Taghavy.  Hassen  M  w  12  Sep  52  400  Tiger 
Towers  Columbia.  Mo. 
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Daraby.   All   M/W  24   Feb   53   refused   ad- 
dress C.B.  5238908. 

Dahran.  Anam  M  O  8  Jul  54  6636  N  Ken- 
more. 

Aram.  Said  M  0, 20  Sep  53   1100  W  Win- 
nemac. 

Jazani.  Bezjan  M  O  I  Feb  53  1290  W  Pos- 
ter. 

Shied.   Mohsena   M  O     28  Feb  52   refused 
addresses.  5238918 

Almady.   Mamud   M  O  25   Nov  56   1120  W. 
Hollywood. 

Rozbeh.  Hamld  M  O  refused  5860  S  Ken- 
more. 

Mohmady,  Mamlr  refused  5763  N  Kenmore. 

Kcymen,  Rahlm  M  O      1958  663   W  Aldin. 

Abbssi.  Hossln  M  O   10  Sep  60   11107  Lin- 
coln Way  Ames,  low.i. 

Zazad."  Reza  M  O   19  Feb  59  1220  W  Br\n 
Ma.vr. 

Mempour.    Ali    M  O  14    .\ug    48    1360    NE 
I28lh  SI  Miami.  Fla. 

Mobarz,  Mohammed  M  O     refused  5678  N 
Kenmore. 

Mustafa.    Tavassoli    M  O  7   Oct    48   Ames. 
Iowa. 

Rezale.  Mehdi   M  O  refused  Kansas  Citv. 
Mo. 

Ashrai,  Hamid  M  O  10  Jan  48  refused  C.B. 
5238912. 

Azlme.  Rahman  M  O  16  Mar  59  P.O.  Box 
22^32  Carbondiile.  111. 

Amiry.   Loghman  M  O  23  Nov  53    1340  W 
Hollywood. 

Jazaui.  Bijan  M  O  refused  C.B  5238910. 

Vadipo.e.   Mansour  M  O   10  Jan  52  600  E 
State  Jefferson  City  Mo. 

Nasser.  Dozali  M  O   1   Nov  57  5919  N  Ken- 
more. 

Ahna  Momad  M  O  1 1  Oct  57  2900  N  Cicero. 

Jalialkhmahmoodi.  Ghloamiiza  M  O  3  Jul 
51  1717  Ward  Ave  Hunlsville 

Hamamlow,    Gliolamre:--.a    M  W  5    Dec    47 
Atchison  Kan. 

Madaml,    Na.ser    M   W   12    Mar    59    5801    N 
Vv'inthrop. 

Eehrangl,    Samad    M  0  13    Oct    55   5001    N 
Winthrop. 

Danesho.  Herm  F  O  10  Mar  52  1420  Deluxe 
St. 

Badli.  Mahtaoiireh  F  O   10  Dec  52  PO  Box 
272  Cligo  111. 

Sourhoush.    Nahld    F  O    26    July    53    5062 
?.lainc. 

Sac;;etl.  Mina  F  O  5  Apr  58  6120  Lunt  St. 

Mohamaed.    Zahara    F  O    12    Apr    51    7023 
Main  St. 

Abrah.  Mahnosh  F  O   1  July  £6  627  Lynn 
St.  Iowa  City  I. 

Azodi.  EUahe  F  O  20  Sep  £8  204  Sheridan 
Rd. 

Nomzy.  Ponh  F  O  15  July  53  6042  Fargo. 

Rastln.  Homr  F  O  21  Aug  58  1364  Drexel. 

Ro/bch.  Maym  F  O  15  May  :-4  1919  Fargo. 

Azery.  ashnaf  F  O  2  Mar  58  2200  W.  Green- 
lea  i. 

Bretz.  lorcne  P  O  23  P  b  £6  917  W.  Fargo. 

Ahmady.  Sima  F  O  9  Jun  52  4200  W.  Bel- 
mont =304 

Vatandoiist.  Mchan  F  O  11   May  59  602  E 
Slousjhton  Champal. 

Khalill.  Bushanak  F  O  2  July  57  6101   N. 
Sheridan. 

Kakhsaz.    Simin    F  O    4    Oct    £6    1334    \V. 
Rosedale. 

Jabtazi.  Gita  P  O  19  May  48  1160  N.  Ken- 
more. 

Shadan.    Shahla   F  O   23    May   £8   5660   N. 
Ridge. 

Afraz.  rafat  P/O  10  May  58  1334  W.  Rose- 
dale. 

Arman.  Fary  F  O  18  Dec  £0  6205  N.  Ken- 
more =205. 

Babaki    Maryam   F  O   26   Mar   57    1025   N. 
Hollywood. 

Mabzroz.  Shaahla  P.'O  13  Apr  58   1060  N. 
Hollywood  =302. 

Abadnl.  Kobar  ea  F  O  20  May  £8  1060  N. 
Hollywood. 
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Dagany.  Ashraf  F  O  2G  Sep  56  5660  N 
Ridge. 

Ahmandy.  Glta  F  O  2  Jan  59  1334  W. 
Rosedale. 

Rabani.  FtrdI  F  O  21  May  57  1160  Ken- 
more. 

Mahtab.  Sina  F  O  U  Feb  54  1060  W. 
Hollywood. 

Amiri,  Mina  F  O  12  July  52  5660  N.  Ridge. 

Nahld.  Rahmni  F  O  S  May  52  5630  N. 
Ridge. 

Roshan.  Mahnnz  F  O  5  Dec  S7  1554  W. 
Rosedale. 

Mebarez.  Sachirc  F  O  2  July  59  5869  N. 
Sheridan. 

Hepmat.  Mina.  F  I  2  June  1958  5968  No. 
Kenmore. 

Mlngut.  Coll  F  I  4  Sept.  58  1042  N.  Holly- 
wood. 

Estowar.  Bahar  P  O  19  May  58  1060  No. 
Hollywood. 

Fluore.  Hereme  F  O  19  May  60  5680  No. 
Leach. 

E\Tmi.  Ali  M  O  23  Dec.  50  1616  So.  East 
University.  Minn. 

Molhi.  Hassan  M  O  24  Mar.  53  6000  No. 
Eherldau  Road. 

EHBHAD.  Delaiiar  M  O  Refused  6024  No. 
Kenmore 

Sachmeei.  Mori  M  O  1 1  Nov.  48  6502  No. 
Kenmsre. 

EHODRO.  Shabb  M  O  20  June  51  6128  No. 
Winthrop. 

All.  Azad  M  O  11  Sept.  55  5050  No.  Ken- 
more. 

Beehram.  Mohammod  M  O  29  Sept.  52  1615 
So.  East  Minnestoa  University. 

Zandl.  Ahmad  M  O  5  July  53  3031  No. 
Winthrop. 

Tamadon.  Amahd  M  O  9  June  53  1200  W. 
Pratt. 

.^hpour.  Ali  M  O  Refused  5573  No.  Broad- 
way. 

Samad.  Bahrangina  M  O  20  May  57  5001 
No.  Sheridan. 

Tehran.  Ali  M  O  1  May  42  5623  No.  Broad- 
way. 

Ghsimet.  Baghi  M  O  10  Sept.  47  Refused. 

Farhadl,  Hamld  M  W  3  May  51  6600  No. 
Kenmore. 

Hamid.  Fouran  M  W  25  July  53  2123  No. 
Winthrop. 

Hassam.  All   M  O  Ref«.sed  C  B.  =5238934. 

Mobarez,  All  M  O  28  Nov.  51  6334  No. 
Kenmrrt. 

Laic.  Javad  M  O  July  56  3324  Nd.~  Bryn 
Maw.'. 

Asghapi.  Akbar  M  O  23  Dec  57  C  B. 
5238931. 

A.shraf.  Hamld  M  W  2  Apr.  53  6112  No. 
Sheridean. 

Ghori.  Asghar  M  O  3  July  52  6502  No. 
Kenmore. 

Javed.  All  M  O  5  Jan.  54  5042  No  Sheridan. 

Mohghad.  Akecr  M  O  4  Nov.  47  56240  No. 
Winthrop. 

Bofuti.  Ali  M  O  11  Feb.  56  5822  No.  Ken- 
wood. 

Ahmadi.  Houshang  M  O  17  Dec.  57  2432  W. 
Brvn  Mawr. 

Rezazadeh.  Hasan  M  O  12  Feb.  62  5332  No. 
Broadway. 

Dane-sli.  Csman  M  C  Refused  5868  Fair- 
view. 

Hosein.  Ahmad  M  N  23  Nov.  55  1C25  W. 
Brvn  Mawr. 

AJianJ.  Mohamad  M  O  10  Jan.  57  123  No. 
Winthrop. 

Baghchl.  Reza  M  W  3  Mar  48  5820.  No. 
Sheridan. 

Arabi.  Kazen  M  O  4  Feb.  55  5639  No.  Ken- 
more. 

Makai.  Mel-dad  M  O  Refused  =  B65238986. 

Pakravan,  Bnhinan  M  O  11  Nov.  57  1800 
Enccs  Ro\d,  Laurshoo  No. 

Reza.  Hasam  M  O  8  June  53  Refused 
5238983 

Fouladi.  Chap  M  O  21  Nov.  56  1912  State. 
Kokomo.  Indiana. 


CXXIV- 


-1065— Part  13 


ifift2n 


FVTFNr<;TnM<;  of  rfmakks 


Jiino  s     lO'yo 


rvTrxTCTOTVJC  OPT  n  T;\/r  A  T7  IT  c 


1AQ91 


16920 

Ehoram.  Jamal  M/O  12  Nov.  48  6132  No. 
Winthrop. 

Blanverdl,  Raza  M/O  2  Sept.  51  C.B. 
5238983. 

Ismll,  Mohamad  M/O  24  July  30  5242  15th 
Ave.,  Cicero,  111. 

Hosztht.  Abas  M/O  6  Dec.  55  2560  No.  Ken- 
more,  Apt.,  314. 

Eghbali.  IraJ  M/W  25  Oct.  50  5550  No. 
Kenmore. 

Molanl,  Omar  M/O  30  Oct.  57  524  W. 
Foster. 

Kaseml,  Ahmad  M/O  12  June  57  C.B. 
5238972. 

Shahad,  Eddln,  Shabran  MO  1  July  59  P.O. 
Box  1072  Rolla  M. 

Jlmovl,  Behrooz  M/O  21  Feb.  55  6151  No. 
Winthrop. 

Abrlshamel,  All  M/O  8  Feb.  56  126  So. 
Sheridan. 

Hasani,  Khosro  M/O  21  Mar.  61  6253  No. 
Broadway. 

Barphodrdar,  Akbal  M/O  13  Oct.  53  5575 
No.  Broadway. 

Assehdolbh.  Pakyakl  M/I  11  May  53  2403 
Cedarwood  Dr.  Kansas. 

Ashtaln,  Jalal  MO  16  Apr.  52  2563  No. 
Kenmore. 

Pulld.  Hasan  M/O  10  July  48  1305  W. 
Bryn  Mawr. 

Parvlz,  Habl  M/O  18  Sept.  58  5621  No. 
Kenmore. 

Farhadi,  Hamld  M/O  4  Dec.  50  6469  No. 
Kenmore. 

Heorashadl,  Ahmay  M/O  2  Sept.  52  1339  W. 
Early,  Apt.  B. 

Rezov.  Marldy  H  W  6  Feb.  56  5201  No. 
Kenmore. 

All,  Abbel  M/O  Unknown  1042  W.  Holly- 
wood. 

Lurl.  Menl  M  O  Refused  2021  W.  Bryn 
Mawr. 

All  Mohamedl  M/W  9  May  54  Huntsville. 
Alabama. 

Baharaml,  Kayem  MO  23  Nov.  52  5033  No. 
Broadway. 

Parkouh,  Mahood  MO  4  Nov.  56  5225  No. 
Kenwood. 

Ahmadl,  Allrsza  M  W  22  June  53  1411  No. 
Clark. 

Zarea,  Magld  M  W  refused  1006  W.  Bel- 
mont X5. 

Mogdehl,  Chasem  M/O  10  June  56  2352  Red 
Boul  Lawrence  Ka. 

Eshratabadl.  AbdoUml  M  O  28  Apr.  52  1503 
W.  Bryn  Mawr. 

Razmohammad,  Mo.  6  Apr.  52  5080  No. 
Winthrop. 

Dxrlosh.  Darloshl  M/O  14  Mar.  61  6541  W. 
Belmont. 

Parrgad,  Ahmad.  M  W  1  Mar.  55  Belmont 
Avenue. 

Bcstanl,  All  M  C  22  Apr.  53  5662  W.  Bryn 
Mawr. 

All.  Musal  M  O  2  Feb.  57  197  Forest  Ave. 

Kalhadn.  All  M  O  23  July  55  University  of 
Alabama. 

Saleh,  Telmour  MO  25  Dec.  51  Danville. 
Illinois. 

Pezael,  All  M  O  11  Mar.  52  6151  No.  Win- 
throp. 

Ghaseml,  Fakahad.  MO  1959  1125  W. 
Bryn  Mawr. 

jharzadgn,  Esknder.  M  O  12  Oct.  55  1290 
W.  Wlnnemac. 

Ahmadl,  Reza  M/O  17  June  51  5125  No. 
Kenmore. 

Reza.  Ahmd  MO  9  Mar  59  4162  No.  Broad- 
way. 

Hassan,  AH  M'O  Refused  C.B.  rr 55239002. 

Hajpl.  Ell  M'O  Refused  C.B.  ::i 5239001. 

Asanl.  Edrlza  M  O  8  Aug  48  5052  No.  Ken- 
more Apt  2B. 

Jaferl,  Mohamad  M/O  20  June  57  Colum- 
bian Missouri. 

Garkanl.  All  M'W  2  Mar  53  5214  No.  Ken- 
more, Apt.  315. 

Shlhlmlmanovtsael,  Mohammed  M  O  16 
July  51  Florida. 

Maserl.  Hosaln  M/O  June  52  Philadelphia. 
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Tabrizlm.  Behrouz  M/O  26  July  55  C.B. 
5238997. 

Khoran,  Kamran  M/C  18  Jan  51  5285  No. 
Sheridan. 

Mohahed,  DJ  M/O  Refused  C.B.   ^^538995. 

Mabarbz,  Rafigh  M/O  25  June  54  1868  No. 
Clark. 

Bozar,  Hasan  M/O  8  Aug  54  1222  W.  Bryn 
Mawr. 

Ahmady,  Hassan  M/O  4  July  57  5434  No. 
Campbell. 

Bablo,  All  M/O  6  July  59  6543  No.  Sheridan. 

Ziazerlfl.  Messan  M/O  23  Nov  53  6321  No. 
Winthrop. 

Mobarazl,  All  M/O  Unknown  5729  N.  Mag- 
nolia. 

Shlrsabet,  All  M/O  24  Apr  58  5540  No. 
Sheridan. 

Naderl,  Syros  M/O  12  Jan  50  22  E.  State, 
Columbia,  Mo. 

Hral.  Sadi  M/W  4  Apr  52  1952  Oak  Drive, 
Jefferson,  Mo. 

Dayble,  Vald  M,  O  12  Dec  69  C.B.  -5259057. 

Mohamzah,  Reza  M  O  9  June  60  1220  W. 
Bryn  Hawr. 

Pezla,  Paz  MO  25  May  49  1868  No.  Clark. 

Abdoihel,  Mochk  MO  26  Apr  5S  2600  W. 
Height. 

Anzarl,  Mhamod  M/O  21  June  56  16P 
Washington.  D.C. 

Sagha,  Mehee  M/O  22  Sept  54  Decatur, 
Illinois. 

Jaeson,  Tuva  M/W  August  1958  5150  Chest- 
nut, Philadelphia. 

Ahveberl.  Ahsaiid  MO  18  Apr  58  C.B. 
i- 5239024. 

Kazemi.  Naser  M/O  22  Mar  52  Washington, 
DC. 

Razl,  All  M'O  13  June  55  12  Poneh  St. 

Shahpuori.  Parvlz  M  O  Refused  3514  W. 
Lexington,  Alabama. 

Anlrsha,  Pari  M/C  23  Feb  55  7500  No. 
Western. 

Ishaml,  Tiad  M  W  Refused  Akron.  Ohio. 

Samad.  All  M  O  5  Feb  56  6552  No.  Win- 
throp. 

Khosravy.  Rozbeh  M/O  28  Sept  51  1200  W. 
Bryn  Mawr. 

Hmadl.  Amir  M/W  4  Oct  57  1605  16th  St., 
Washington,  D.C. 

Htal.  Hassan  M/W  3  Oct  57  6131  No.  Ken- 
more. 

Mlghdadl.  Reza  M/I  13  May  54  5340  W. 
Winthrop. 

Llpour.  Palze  MO  15  Jan  56  5520  No. 
Clark. 

Bohamad.  Hamad  M/O  19  Aug  57  5613  No. 
Broadway. 

Sheshuan,  Shahran  M/W  4  Jan  50  6352  No. 
Winthrop. 

Paner,  Hardan  M/O  Refused  N.  5738  No, 
Clark. 

Qhahdarl,  Abus  M/O  1  Jan  52  6029  No. 
Kenmore. 

Mohammade,  Mabl  M  O  28  Nov  58  1620  W 
Wlnnemac. 

Shir,  Dourl  M/O  12  May  58  4815  Holland. 
Elmwood  Park,  1. 

Mobazl,  Ragheh  MO  6  Sept  53  1812  Park 
Ave.,  Jefferson. 

Eesale,  Hosaln  M  O  5  Jan  54  1220  W.  Bryn 
Mawr. 

Hassanladee,  Mohammed  M  O  24  Jan  54 
831  Farrier  Ave. 

The  ISA  demonstration  in  Chicago  on 
May  16.  1978  had  started  at  noon  at  the 
Daley  Civic  Center  where  an  F-15  fighter 
was  being  assembled  for  public  display. 
Congress  recently  approved  the  sale  of 
this  fighter  to  Saudi  Arabia,  viewed  by 
the  ISA  Marxists  as  a  "reactionary" 
state. 

A  Chicago  police  tact  team  of  eight 
uniformed  men  and  two  officers  led  by 
Comdr.  Paul  McLaughlin  kept  watch 
over  the  demonstration  starting  at  that 
time.  According  to  the  records  of  the 
Chicago  Police  Department,  the  tactical 
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squad  was  assigned  to  monitor  the  ISA 
demonstration  after  the  FBI  circulated 
an  "alert"  noting  that  ISA  had  distrib- 
uted a  leaflet  calling  for  a  demonstra- 
tion and  takeover  of  the  Iranian  consu- 
late. Presumably,  if  the  ISA  had  not 
bothered  to  release  a  publicity  leaflet, 
law  enforcement  authorities  would  not 
have  known  of  the  planned  demonstra- 
tion. 

It  should  be  noted  that  charges  made 
on  the  CBS  "60  Minutes"  program  on 
March  6.  1977.  that  the  Chicago  police 
intelligence  unit  had  "spied"  on  the  ISA 
were  denied  by  First  Deputy  Police  Su- 
perintendent Michael  Spiotto  who  told 
the  press  that  Chicago  law  enforcement 
officials  "would  not  have  any  reason  to 
have  any  interest  in  this  group." 

Commander  McLaughlin,  however,  ob- 
serving the  militant  and  disciplined  na- 
ture of  the  demonstrators,  brought  suf- 
ficient police  officers  to  the  Daly  Center 
so  that  no  chance  for  a  violent  incident 
arose.  The  ISA  cadre  then  altered  their 
plans  and  began  a  long  march  to  the 
offices  of  the  major  Chicago  area  news 
media  where  they  chanted  their  usual 
"Death,  death,  death  to  the  Shah!" 
chants  and  complained  that  their  cause 
was  receiving  insufficient  attention. 

Winding  up  at  the  Standard  Oil  Build- 
ing housing  the  Iranian  consulate  late  in 
the  afternoon,  the  ISA  began  assaulting 
office  workers  leaving  at  the  end  of  their 
work  day.  ISA  spokesmen  told  the  news 
media  later  that  their  victims  were 
"agents  of  SAVAK."  the  Iranian  security 
agency.  However  these  claims  did  not 
appear  to  impress  the  reporters.  Only  one 
pro-Shah  Iranian  was  involved  in  the 
events.  Farshid  Maham.  who  quit  ISA 
recently  and  now  belongs  to  the  Interna- 
tional Organization  of  Iranian  Patriots. 
Maham.  who  was  caught  and  beaten  by 
the  ISA  cadre,  said  the  demonstrators 
had  been  shouting  in  Persian.  "Kill  all 
officers;  they're  agents  of  persecution.'' 
ISA  spokeswomen  Sheila  Khalili  claim- 
ed that  the  violence  stemmed  from 
Maham  attacking  the  ISA — all  200  of 
them. 

During  the  street  battle,  the  ISA  cadre 
maintained  iron  control  over  their 
forces.  As  large  numbers  of  police  re- 
sponded to  a  citywide  emergency  call,  a 
ring  of  ISA  hardiner  cadre  locked  arms 
and  surrounded  the  rank-and-file  dem- 
onstrators so  as  to  prevent  their  escap- 
ing, insuring  their  arrest  and  maximum 
publicity.  A  smaller  group  of  cadre  used 
the  larger  group  as  a  shield  from  which 
to  attack  the  police  with  poles,  clubs, 
fists,  feet  and  teeth.  This  is  a  maneuver 
common  in  Japanese  riots.  The  ISA  tac- 
tic was  not  to  run  through  the  streets  in 
the  style  of  U.S.  radicals  like  the  old 
Weathermen,  but  to  stand  and  fight  the 
police  for  all  they  were  worth  ,  .  .  a 
grave  tactical  error  when  opposing  the 
Chicago  police.  Approximately  22  .squad- 
rons and  two  vans  responded  to  the 
emergency  call  for  assistance. 

Furthermore,  the  Chicago  police  had 
not  permitted  the  ISA  demonstrators  to 
march    with    posters    on    sticks    which 
quickly  become  clubs  in  confrontations. 

I  would  further  note  that  the  Chicago 
police  enforced  what  was  described  to 
my  office  as  "the  McDonald  rule,"  mean- 
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ing  that  they  enforced  the  statutes  ban- 
ning marches  and  demonstrations  by 
persons  masked  or  disguised  to  conceal 
their  identities. 

As  I  have  pointed  out  before,  many 
State  and  local  jurisdictions  have  these 
"Ku  Klux  Klan"  statutes,  as  does  the 
Civil  Rights  Act  of  1968.  The  problem 
of  enforcement  is  not  found  in  Chicago. 

Mr.  Speaker,  the  event  that  took  place 
in  Chicago  on  May  16  to  a  marked  ex- 
tent contributed  to  the  demonstration 
by  the  Iranian  Student  Association  dem- 
onstration in  Washington,  D.C,  on  Mon- 
day, June  5. 

Once  again  we  saw  illegally  masked 
aliens  disrupting  the  Nation's  Capital, 
carrying  posters  on  sticks  that  quickly 
become  clubs,  and  putting  the  fear  of 
violence  into  our  citizens.  Again  we  saw 
disciplined  ranks  of  militant  revolution- 
aries staging  confrontations  with  police, 
with  tactics  that  included  a  mass  charge 
of  police  lines  by  arm-locked  ISA  radicals 
near  the  Iranian  Embassy.  Again  the 
law  was  broken  by  ISA  members  with 
impunity. 

Members  of  my  office  spoke  with  some 
of  the  ISA  demonstrators  who  told  them 
that  many  of  those  arrested  by  the  Chi- 
cago police  were  present  in  this  Wash- 
ington demonstration  which  was  held  in 
coordination  with  protests  in  Europe 
and  reportedly  Iran  to  "celebrate"  a  1963 
coup  attempt  against  the  Shah's  govern- 
ment by  the  leaders  of  these  extremists. 
The  Washington  demonstrators  excit- 
edly told  my  office  tnat  all  U.S.  pohce 
were  "agents  of  SAVAK"  who  "always 
provoke  us."  What  kind  of  "provocation" 
caused  the  violence,  they  were  asked. 
"They  watch  us:  they  follow  us  along 
the  street,"  was  the  reply. 

The  ISA  organizers  stated  that  they 
had  no  concern  about  any  action  that 
might  be  taken  against  them  by  the  Im- 
migration and  Naturalization  Service. 
They  said  they  had  been  told  that  no 
action  would  be  taken  against  them.  Fur- 
ther questioned  on  this  point,  a  shirt- 
sleeved  ISA  leader  older  than  the  ma- 
jority of  the  rank-and-file  produced  a 
number  of  press  clippings  from  his  note- 
book quoting  INS  Deputy  Director  Mario 
Noto  that  I  have  already  discussed,  i  Chi- 
cago Sun-Ti.nes,  May  19,  1978i . 

The  most  basic  human  right  of  all  is 
the  right  to  go  about  life  free  from 
threats  and  intimidation  from  organized 
or  individual  thugs.  In  giving  free  rein 
to  the  ISA's  lawbreakers,  officials  have 
violated  the  constitutionally  guaranteed 
rights  of  all  American  citizens  and 
residents. 

We  must  now  address  the  question  of 
enforcement  of  section  241  of  title  18  of 
the  United  States  Code,  a  provision  of  the 
Civil  Rights  Act.  Section  241  is  clear,  pre- 
cise and  unequivocal  both  in  its  wording 
and  legislative  intent  to  make  it  illegal 
to  wear  masks  at  demonstrations.  Section 
241  states: 

If  two  or  more  persons  go  In  disguise  on 
the  highway  or  on  the  property  of  another 
with  intent  to  prevent  or  hinder  his  free 
excrci.sc  of  any  right  or  privilege  .sccuroo  to 
him  by  the  Con.stltutlon  or  laws  of  the  United 
States  •  •  •  they  shall  be  fined  not  more 
than  $10,000  and  or  Imprisoned  not  more 
than  ten  vears  or  both. 
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On  January  24.  1978.  I  wrote  the  fol- 
lowing letter  to  Attorney  General  Grif- 
fin B.Bell: 

January  24.  1978. 
Hon.  Griffin  B.  Bell, 
Attorney  General, 
Department  of  Justice, 
Washington,  D.C. 

Dear  Mr.  Attorney  General:  On  January  9. 
1978  I  wrote  to  the  U.S.  Attorney  for  the 
Southern  District  of  New  York  regarding  an 
upcoming  demonstration  by  the  Iranian  Stu- 
dent Association  in  New  York  City.  In  this 
letter  I  informed  Mr.  Fiske  that  I  had  rea- 
son to  believe  that  Title  18  of  the  U.S.  Code. 
Section  241  would  be  contravened.  (A  copy 
of  my  letter  is  enclosed) . 

I  do  not  believe  that  Mr.  Flske  took  any 
action;  he  certainly  did  not  respond  to  my 
letter,  and,  in  the  event  the  law  was  broken, 
as  is  shown  in  photographs  taken  by  a  pho- 
tographer for  the  Review  of  The  News  cov- 
ering the  demonstration. 

It  would  appear  that  members  of  the  Iran- 
ian Student  Association,  resident  aliens  in 
the  U.S.,  are  being  allowed  to  break  the  law 
with  impunity.  My  information  is  that  fur- 
ther demonstrations  will  be  held  on  or  about 
February  8  by  this  revolutionary  organiza- 
tion, and  that  again  our  laws  will  be  broken. 

May  I  please  hear  from  you.  within  the 
next  seven  working  days,  why  the  U.S.  At- 
torney for  the  Southern  District  of  New 
York  ignored  my  letter;  may  I  also  have  an 
assurance  that  you  will  move  to  have  tlie 
law  enforced  in  this  matter  at  any  upcoming 
gatherings  of  the  Iranian  Student  Associa- 
tion. 

Should,  for  some  reason  it  be  decided  that 
Title  18,  Section  241  as  it  relates  to  IranLin 
nationals,  be  unenforceable,  would  your  De- 
partment advise  the  Congress  accordingly  so 
that  the  Code  may  be  amended? 
Sincerely, 

/Larry  P.  McDonald. 

Two  months  later,  a  reply  was  received 
from  Assistant  Attorney  General,  Civil 
Rights  Division.  Drew  S.  Days  III,  and  a 
Maceo  W.  Hubbard,  a  supervisory  trial 
attorney  of  the  Criminal  Section.  Their 
letter  indicates  either  a  lack  of  knowl- 
edge of  the  law.  contempt  for  the  law. 
or  a  political  decision  to  encourage  the 
Iranian  extremists  through  providing 
immunity  to  the  law. 
According  to  Days  and  Hubbard : 
We  have  concluded  that  this  statute  Is  not 
applicable  berause  the  activities  of  thes:' 
demonstrators  have  not  deprived  any  citizen 
of  a  feder.ll  right  ' "  ■"  secured  by  the  Con- 
stitution, or  laws  of  the  United  States.  ••• 
In  tlie  absence  of  evidence  that  a  United 
States  citizen  was  deprived  of  such  a  federal 
right,  this  Department  has  no  Jurisdic- 
tion  •    •    '. 

The  Justice  Department  officials  have 
chosen  to  ignore  the  fact  that  ISA  riot- 
ers, wearing  their  masks,  beat  and 
clubbed  a  group  of  persons  who  were 
peacefully  assembled  to  welcome  the 
Shah  on  his  visit  to  this  country  and  that 
the  rights  of  not  only  native  Americans, 
out  also  of  naturalized  citizens  and  resi- 
dent aliens  are  protected  under  our  laws. 
They  have  ignored  the  fact  that  the  ISA 
contingents  were  armed  with  clubs,  that 
they  moved  in  a  disciplined  mass  to  at- 
tack the  pro-Iranian  group  at  a  signal, 
and  that  this  has  been  a  consistent  pat- 
tern of  behavior  on  tiie  part  of  the  ISA 
chapters. 

During  the  past  3  months  a  very  con- 
siderable quantity  of  evidence  lias  been 
developed  by  law  enforcement  agencies 
and  provided  to  my  office  that  clearly 
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documents  the  foreign  control  and  vio- 
lent proclivities  of  the  ISA  and  which 
totally  rebuts  the  conclusions  reached 
by  the  Department  of  Justice. 

In  view  of  this  evidence  and  the  con- 
tinuing problem  of  the  ISA  to  public 
order  and  to  our  internal  security.  I  am 
asking  the  chairman  on  the  Judiciary 
Committee  to  hold  hearings  at  which 
Mr.  Drew  and  Mr.  Hubbard  can  offer  an 
explanation  of  their  conclusions,  and 
witnesses  well  informed  on  the  ISA  can 
be  called  to  provide  public  testimony  on 
oath  regarding  the  threat  that  this  group 
poses  to  the  country.* 


IRRELEVANT  WEEK  IN  NEWPORT 
BEACH.  CALIF. 


HON.  ROBERT  E.  BADHAM 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1978 

•  Mr.  BADHAM.  Mr.  Speaker,  each  year 
at  this  time  a  dubious  honor  befalls  the 
40th  Congressional  District  of  Columbia. 
An  event  of  such  nonmagnitude  and  in- 
significance takes  place,  causing  the  pub- 
lic's business  to  be  laid  aside.  Congres- 
sional activity  as  it  relates  to  the  40th 
district  must,  of  necessity,  show  so  that 
this  less  important  matter  can  be  con- 
sidered. 

It  is  now  the  time.  Mr.  Speaker,  for 
Irrelevant  Week  in  Newport  Beach. 
Calif.,  during  which  all  eyes  are  focused 
on  a  great  American  summer  rite,  the 
toasting  of  one  of  America's  least  known 
football  players,  whose  chances  of  sudden 
and  lasting  gridiron  immortality  can  be 
likened  to  the  famous  quotation  from 
Shakespeare's  "As  You  Like  It": 

All  the  world's  a  stage  and  all  the  men  and 
women  merely  players.  They  have  their  exits 
and  their  entrances.  .  .  . 

So  it  will  be  with  Lee  Washburn,  whose 
entrance  and  exit  on  to  the  stage  of  life 
will  be  during  1  memorable  week. 

Washburn,  as  surely  everyone  knows, 
was  334th  'and  last'  di-aft  choice  in  the 
1978  National  Football  League  draft, 
having  caught  the  eye  of  the  Dallas  Cow- 
boys scouts.  Why.  nobody  knows,  except 
that  the  chart  calls  for  a  334th  player  to 
be  drafted. 

Washburn  is  an  offensive  lineman,  who 
weighs  248  pounds,  stands  6  feet,  6  inches 
tall  and  has  never  been  out  of  Bozeman. 
Mont.,  home  of  the  Montana  State  Uni- 
versity Bobcats,  unlcGs  you  count  road 
trips  to  play  the  worthy  opponents  of 
MSU  in  the  Big  Sky  Conference  such  as 
East  Idaho  Institute  of  Technology. 
Laramie  Normal  Teachers  College.  North 
Dakota  Barber  College,  and  the  Wy- 
oming School  of  Beauty. 

No  wonder  a  guy  who  weighs  248  was 
voted  all -Big  Sky  Conference  by  his  op- 
ponents. For  example.  Ed  Troxel,  East 
Idaho  head  coach,  said  "Lee  t Wash- 
burn I  is  one  of  the  most  outstanding 
athletes  we've  ever  faced.  He  possesses 
good  size,  speed,  and  mobility  " — even  if 
in  the  wrong  direction.  As  a  pulling 
guard,  he  liad  gi-eat  propensity  for  mov- 
ing to  his  far  right,  never  mind  that  the 
play  usually  went  left. 
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Ehoram.  Jamal  M/O  12  Nov.  48  6132  No. 
Winthrop. 

Blanverdl,  Raza  M/O  2  Sept.  51  C.B. 
5238983. 

Ismll,  Mohamad  M/O  24  July  30  5242  15th 
Ave.,  Cicero,  111. 

Hosztht.  Abas  M/O  6  Dec.  55  2560  No.  Ken- 
more,  Apt.,  314. 

Eghbali.  IraJ  M/W  25  Oct.  50  5550  No. 
Kenmore. 

Molanl,  Omar  M/O  30  Oct.  57  524  W. 
Foster. 

Kaseml,  Ahmad  M/O  12  June  57  C.B. 
5238972. 

Shahad,  Eddln,  Shabran  MO  1  July  59  P.O. 
Box  1072  Rolla  M. 

Jlmovl,  Behrooz  M/O  21  Feb.  55  6151  No. 
Winthrop. 

Abrlshamel,  All  M/O  8  Feb.  56  126  So. 
Sheridan. 

Hasani,  Khosro  M/O  21  Mar.  61  6253  No. 
Broadway. 

Barphodrdar,  Akbal  M/O  13  Oct.  53  5575 
No.  Broadway. 

Assehdolbh.  Pakyakl  M/I  11  May  53  2403 
Cedarwood  Dr.  Kansas. 

Ashtaln,  Jalal  MO  16  Apr.  52  2563  No. 
Kenmore. 

Pulld.  Hasan  M/O  10  July  48  1305  W. 
Bryn  Mawr. 

Parvlz,  Habl  M/O  18  Sept.  58  5621  No. 
Kenmore. 

Farhadi,  Hamld  M/O  4  Dec.  50  6469  No. 
Kenmore. 

Heorashadl,  Ahmay  M/O  2  Sept.  52  1339  W. 
Early,  Apt.  B. 

Rezov.  Marldy  H  W  6  Feb.  56  5201  No. 
Kenmore. 

All,  Abbel  M/O  Unknown  1042  W.  Holly- 
wood. 

Lurl.  Menl  M  O  Refused  2021  W.  Bryn 
Mawr. 

All  Mohamedl  M/W  9  May  54  Huntsville. 
Alabama. 

Baharaml,  Kayem  MO  23  Nov.  52  5033  No. 
Broadway. 

Parkouh,  Mahood  MO  4  Nov.  56  5225  No. 
Kenwood. 

Ahmadl,  Allrsza  M  W  22  June  53  1411  No. 
Clark. 

Zarea,  Magld  M  W  refused  1006  W.  Bel- 
mont X5. 

Mogdehl,  Chasem  M/O  10  June  56  2352  Red 
Boul  Lawrence  Ka. 

Eshratabadl.  AbdoUml  M  O  28  Apr.  52  1503 
W.  Bryn  Mawr. 

Razmohammad,  Mo.  6  Apr.  52  5080  No. 
Winthrop. 

Dxrlosh.  Darloshl  M/O  14  Mar.  61  6541  W. 
Belmont. 

Parrgad,  Ahmad.  M  W  1  Mar.  55  Belmont 
Avenue. 

Bcstanl,  All  M  C  22  Apr.  53  5662  W.  Bryn 
Mawr. 

All.  Musal  M  O  2  Feb.  57  197  Forest  Ave. 

Kalhadn.  All  M  O  23  July  55  University  of 
Alabama. 

Saleh,  Telmour  MO  25  Dec.  51  Danville. 
Illinois. 

Pezael,  All  M  O  11  Mar.  52  6151  No.  Win- 
throp. 

Ghaseml,  Fakahad.  MO  1959  1125  W. 
Bryn  Mawr. 

jharzadgn,  Esknder.  M  O  12  Oct.  55  1290 
W.  Wlnnemac. 

Ahmadl,  Reza  M/O  17  June  51  5125  No. 
Kenmore. 

Reza.  Ahmd  MO  9  Mar  59  4162  No.  Broad- 
way. 

Hassan,  AH  M'O  Refused  C.B.  rr 55239002. 

Hajpl.  Ell  M'O  Refused  C.B.  ::i 5239001. 

Asanl.  Edrlza  M  O  8  Aug  48  5052  No.  Ken- 
more Apt  2B. 

Jaferl,  Mohamad  M/O  20  June  57  Colum- 
bian Missouri. 

Garkanl.  All  M'W  2  Mar  53  5214  No.  Ken- 
more, Apt.  315. 

Shlhlmlmanovtsael,  Mohammed  M  O  16 
July  51  Florida. 

Maserl.  Hosaln  M/O  June  52  Philadelphia. 
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Tabrizlm.  Behrouz  M/O  26  July  55  C.B. 
5238997. 

Khoran,  Kamran  M/C  18  Jan  51  5285  No. 
Sheridan. 

Mohahed,  DJ  M/O  Refused  C.B.   ^^538995. 

Mabarbz,  Rafigh  M/O  25  June  54  1868  No. 
Clark. 

Bozar,  Hasan  M/O  8  Aug  54  1222  W.  Bryn 
Mawr. 

Ahmady,  Hassan  M/O  4  July  57  5434  No. 
Campbell. 

Bablo,  All  M/O  6  July  59  6543  No.  Sheridan. 

Ziazerlfl.  Messan  M/O  23  Nov  53  6321  No. 
Winthrop. 

Mobarazl,  All  M/O  Unknown  5729  N.  Mag- 
nolia. 

Shlrsabet,  All  M/O  24  Apr  58  5540  No. 
Sheridan. 

Naderl,  Syros  M/O  12  Jan  50  22  E.  State, 
Columbia,  Mo. 

Hral.  Sadi  M/W  4  Apr  52  1952  Oak  Drive, 
Jefferson,  Mo. 

Dayble,  Vald  M,  O  12  Dec  69  C.B.  -5259057. 

Mohamzah,  Reza  M  O  9  June  60  1220  W. 
Bryn  Hawr. 

Pezla,  Paz  MO  25  May  49  1868  No.  Clark. 

Abdoihel,  Mochk  MO  26  Apr  5S  2600  W. 
Height. 

Anzarl,  Mhamod  M/O  21  June  56  16P 
Washington.  D.C. 

Sagha,  Mehee  M/O  22  Sept  54  Decatur, 
Illinois. 

Jaeson,  Tuva  M/W  August  1958  5150  Chest- 
nut, Philadelphia. 

Ahveberl.  Ahsaiid  MO  18  Apr  58  C.B. 
i- 5239024. 

Kazemi.  Naser  M/O  22  Mar  52  Washington, 
DC. 

Razl,  All  M'O  13  June  55  12  Poneh  St. 

Shahpuori.  Parvlz  M  O  Refused  3514  W. 
Lexington,  Alabama. 

Anlrsha,  Pari  M/C  23  Feb  55  7500  No. 
Western. 

Ishaml,  Tiad  M  W  Refused  Akron.  Ohio. 

Samad.  All  M  O  5  Feb  56  6552  No.  Win- 
throp. 

Khosravy.  Rozbeh  M/O  28  Sept  51  1200  W. 
Bryn  Mawr. 

Hmadl.  Amir  M/W  4  Oct  57  1605  16th  St., 
Washington,  D.C. 

Htal.  Hassan  M/W  3  Oct  57  6131  No.  Ken- 
more. 

Mlghdadl.  Reza  M/I  13  May  54  5340  W. 
Winthrop. 

Llpour.  Palze  MO  15  Jan  56  5520  No. 
Clark. 

Bohamad.  Hamad  M/O  19  Aug  57  5613  No. 
Broadway. 

Sheshuan,  Shahran  M/W  4  Jan  50  6352  No. 
Winthrop. 

Paner,  Hardan  M/O  Refused  N.  5738  No, 
Clark. 

Qhahdarl,  Abus  M/O  1  Jan  52  6029  No. 
Kenmore. 

Mohammade,  Mabl  M  O  28  Nov  58  1620  W 
Wlnnemac. 

Shir,  Dourl  M/O  12  May  58  4815  Holland. 
Elmwood  Park,  1. 

Mobazl,  Ragheh  MO  6  Sept  53  1812  Park 
Ave.,  Jefferson. 

Eesale,  Hosaln  M  O  5  Jan  54  1220  W.  Bryn 
Mawr. 

Hassanladee,  Mohammed  M  O  24  Jan  54 
831  Farrier  Ave. 

The  ISA  demonstration  in  Chicago  on 
May  16.  1978  had  started  at  noon  at  the 
Daley  Civic  Center  where  an  F-15  fighter 
was  being  assembled  for  public  display. 
Congress  recently  approved  the  sale  of 
this  fighter  to  Saudi  Arabia,  viewed  by 
the  ISA  Marxists  as  a  "reactionary" 
state. 

A  Chicago  police  tact  team  of  eight 
uniformed  men  and  two  officers  led  by 
Comdr.  Paul  McLaughlin  kept  watch 
over  the  demonstration  starting  at  that 
time.  According  to  the  records  of  the 
Chicago  Police  Department,  the  tactical 
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squad  was  assigned  to  monitor  the  ISA 
demonstration  after  the  FBI  circulated 
an  "alert"  noting  that  ISA  had  distrib- 
uted a  leaflet  calling  for  a  demonstra- 
tion and  takeover  of  the  Iranian  consu- 
late. Presumably,  if  the  ISA  had  not 
bothered  to  release  a  publicity  leaflet, 
law  enforcement  authorities  would  not 
have  known  of  the  planned  demonstra- 
tion. 

It  should  be  noted  that  charges  made 
on  the  CBS  "60  Minutes"  program  on 
March  6.  1977.  that  the  Chicago  police 
intelligence  unit  had  "spied"  on  the  ISA 
were  denied  by  First  Deputy  Police  Su- 
perintendent Michael  Spiotto  who  told 
the  press  that  Chicago  law  enforcement 
officials  "would  not  have  any  reason  to 
have  any  interest  in  this  group." 

Commander  McLaughlin,  however,  ob- 
serving the  militant  and  disciplined  na- 
ture of  the  demonstrators,  brought  suf- 
ficient police  officers  to  the  Daly  Center 
so  that  no  chance  for  a  violent  incident 
arose.  The  ISA  cadre  then  altered  their 
plans  and  began  a  long  march  to  the 
offices  of  the  major  Chicago  area  news 
media  where  they  chanted  their  usual 
"Death,  death,  death  to  the  Shah!" 
chants  and  complained  that  their  cause 
was  receiving  insufficient  attention. 

Winding  up  at  the  Standard  Oil  Build- 
ing housing  the  Iranian  consulate  late  in 
the  afternoon,  the  ISA  began  assaulting 
office  workers  leaving  at  the  end  of  their 
work  day.  ISA  spokesmen  told  the  news 
media  later  that  their  victims  were 
"agents  of  SAVAK."  the  Iranian  security 
agency.  However  these  claims  did  not 
appear  to  impress  the  reporters.  Only  one 
pro-Shah  Iranian  was  involved  in  the 
events.  Farshid  Maham.  who  quit  ISA 
recently  and  now  belongs  to  the  Interna- 
tional Organization  of  Iranian  Patriots. 
Maham.  who  was  caught  and  beaten  by 
the  ISA  cadre,  said  the  demonstrators 
had  been  shouting  in  Persian.  "Kill  all 
officers;  they're  agents  of  persecution.'' 
ISA  spokeswomen  Sheila  Khalili  claim- 
ed that  the  violence  stemmed  from 
Maham  attacking  the  ISA — all  200  of 
them. 

During  the  street  battle,  the  ISA  cadre 
maintained  iron  control  over  their 
forces.  As  large  numbers  of  police  re- 
sponded to  a  citywide  emergency  call,  a 
ring  of  ISA  hardiner  cadre  locked  arms 
and  surrounded  the  rank-and-file  dem- 
onstrators so  as  to  prevent  their  escap- 
ing, insuring  their  arrest  and  maximum 
publicity.  A  smaller  group  of  cadre  used 
the  larger  group  as  a  shield  from  which 
to  attack  the  police  with  poles,  clubs, 
fists,  feet  and  teeth.  This  is  a  maneuver 
common  in  Japanese  riots.  The  ISA  tac- 
tic was  not  to  run  through  the  streets  in 
the  style  of  U.S.  radicals  like  the  old 
Weathermen,  but  to  stand  and  fight  the 
police  for  all  they  were  worth  ,  .  .  a 
grave  tactical  error  when  opposing  the 
Chicago  police.  Approximately  22  .squad- 
rons and  two  vans  responded  to  the 
emergency  call  for  assistance. 

Furthermore,  the  Chicago  police  had 
not  permitted  the  ISA  demonstrators  to 
march    with    posters    on    sticks    which 
quickly  become  clubs  in  confrontations. 

I  would  further  note  that  the  Chicago 
police  enforced  what  was  described  to 
my  office  as  "the  McDonald  rule,"  mean- 


June  8,  1978 

ing  that  they  enforced  the  statutes  ban- 
ning marches  and  demonstrations  by 
persons  masked  or  disguised  to  conceal 
their  identities. 

As  I  have  pointed  out  before,  many 
State  and  local  jurisdictions  have  these 
"Ku  Klux  Klan"  statutes,  as  does  the 
Civil  Rights  Act  of  1968.  The  problem 
of  enforcement  is  not  found  in  Chicago. 

Mr.  Speaker,  the  event  that  took  place 
in  Chicago  on  May  16  to  a  marked  ex- 
tent contributed  to  the  demonstration 
by  the  Iranian  Student  Association  dem- 
onstration in  Washington,  D.C,  on  Mon- 
day, June  5. 

Once  again  we  saw  illegally  masked 
aliens  disrupting  the  Nation's  Capital, 
carrying  posters  on  sticks  that  quickly 
become  clubs,  and  putting  the  fear  of 
violence  into  our  citizens.  Again  we  saw 
disciplined  ranks  of  militant  revolution- 
aries staging  confrontations  with  police, 
with  tactics  that  included  a  mass  charge 
of  police  lines  by  arm-locked  ISA  radicals 
near  the  Iranian  Embassy.  Again  the 
law  was  broken  by  ISA  members  with 
impunity. 

Members  of  my  office  spoke  with  some 
of  the  ISA  demonstrators  who  told  them 
that  many  of  those  arrested  by  the  Chi- 
cago police  were  present  in  this  Wash- 
ington demonstration  which  was  held  in 
coordination  with  protests  in  Europe 
and  reportedly  Iran  to  "celebrate"  a  1963 
coup  attempt  against  the  Shah's  govern- 
ment by  the  leaders  of  these  extremists. 
The  Washington  demonstrators  excit- 
edly told  my  office  tnat  all  U.S.  pohce 
were  "agents  of  SAVAK"  who  "always 
provoke  us."  What  kind  of  "provocation" 
caused  the  violence,  they  were  asked. 
"They  watch  us:  they  follow  us  along 
the  street,"  was  the  reply. 

The  ISA  organizers  stated  that  they 
had  no  concern  about  any  action  that 
might  be  taken  against  them  by  the  Im- 
migration and  Naturalization  Service. 
They  said  they  had  been  told  that  no 
action  would  be  taken  against  them.  Fur- 
ther questioned  on  this  point,  a  shirt- 
sleeved  ISA  leader  older  than  the  ma- 
jority of  the  rank-and-file  produced  a 
number  of  press  clippings  from  his  note- 
book quoting  INS  Deputy  Director  Mario 
Noto  that  I  have  already  discussed,  i  Chi- 
cago Sun-Ti.nes,  May  19,  1978i . 

The  most  basic  human  right  of  all  is 
the  right  to  go  about  life  free  from 
threats  and  intimidation  from  organized 
or  individual  thugs.  In  giving  free  rein 
to  the  ISA's  lawbreakers,  officials  have 
violated  the  constitutionally  guaranteed 
rights  of  all  American  citizens  and 
residents. 

We  must  now  address  the  question  of 
enforcement  of  section  241  of  title  18  of 
the  United  States  Code,  a  provision  of  the 
Civil  Rights  Act.  Section  241  is  clear,  pre- 
cise and  unequivocal  both  in  its  wording 
and  legislative  intent  to  make  it  illegal 
to  wear  masks  at  demonstrations.  Section 
241  states: 

If  two  or  more  persons  go  In  disguise  on 
the  highway  or  on  the  property  of  another 
with  intent  to  prevent  or  hinder  his  free 
excrci.sc  of  any  right  or  privilege  .sccuroo  to 
him  by  the  Con.stltutlon  or  laws  of  the  United 
States  •  •  •  they  shall  be  fined  not  more 
than  $10,000  and  or  Imprisoned  not  more 
than  ten  vears  or  both. 
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On  January  24.  1978.  I  wrote  the  fol- 
lowing letter  to  Attorney  General  Grif- 
fin B.Bell: 

January  24.  1978. 
Hon.  Griffin  B.  Bell, 
Attorney  General, 
Department  of  Justice, 
Washington,  D.C. 

Dear  Mr.  Attorney  General:  On  January  9. 
1978  I  wrote  to  the  U.S.  Attorney  for  the 
Southern  District  of  New  York  regarding  an 
upcoming  demonstration  by  the  Iranian  Stu- 
dent Association  in  New  York  City.  In  this 
letter  I  informed  Mr.  Fiske  that  I  had  rea- 
son to  believe  that  Title  18  of  the  U.S.  Code. 
Section  241  would  be  contravened.  (A  copy 
of  my  letter  is  enclosed) . 

I  do  not  believe  that  Mr.  Flske  took  any 
action;  he  certainly  did  not  respond  to  my 
letter,  and,  in  the  event  the  law  was  broken, 
as  is  shown  in  photographs  taken  by  a  pho- 
tographer for  the  Review  of  The  News  cov- 
ering the  demonstration. 

It  would  appear  that  members  of  the  Iran- 
ian Student  Association,  resident  aliens  in 
the  U.S.,  are  being  allowed  to  break  the  law 
with  impunity.  My  information  is  that  fur- 
ther demonstrations  will  be  held  on  or  about 
February  8  by  this  revolutionary  organiza- 
tion, and  that  again  our  laws  will  be  broken. 

May  I  please  hear  from  you.  within  the 
next  seven  working  days,  why  the  U.S.  At- 
torney for  the  Southern  District  of  New 
York  ignored  my  letter;  may  I  also  have  an 
assurance  that  you  will  move  to  have  tlie 
law  enforced  in  this  matter  at  any  upcoming 
gatherings  of  the  Iranian  Student  Associa- 
tion. 

Should,  for  some  reason  it  be  decided  that 
Title  18,  Section  241  as  it  relates  to  IranLin 
nationals,  be  unenforceable,  would  your  De- 
partment advise  the  Congress  accordingly  so 
that  the  Code  may  be  amended? 
Sincerely, 

/Larry  P.  McDonald. 

Two  months  later,  a  reply  was  received 
from  Assistant  Attorney  General,  Civil 
Rights  Division.  Drew  S.  Days  III,  and  a 
Maceo  W.  Hubbard,  a  supervisory  trial 
attorney  of  the  Criminal  Section.  Their 
letter  indicates  either  a  lack  of  knowl- 
edge of  the  law.  contempt  for  the  law. 
or  a  political  decision  to  encourage  the 
Iranian  extremists  through  providing 
immunity  to  the  law. 
According  to  Days  and  Hubbard : 
We  have  concluded  that  this  statute  Is  not 
applicable  berause  the  activities  of  thes:' 
demonstrators  have  not  deprived  any  citizen 
of  a  feder.ll  right  ' "  ■"  secured  by  the  Con- 
stitution, or  laws  of  the  United  States.  ••• 
In  tlie  absence  of  evidence  that  a  United 
States  citizen  was  deprived  of  such  a  federal 
right,  this  Department  has  no  Jurisdic- 
tion  •    •    '. 

The  Justice  Department  officials  have 
chosen  to  ignore  the  fact  that  ISA  riot- 
ers, wearing  their  masks,  beat  and 
clubbed  a  group  of  persons  who  were 
peacefully  assembled  to  welcome  the 
Shah  on  his  visit  to  this  country  and  that 
the  rights  of  not  only  native  Americans, 
out  also  of  naturalized  citizens  and  resi- 
dent aliens  are  protected  under  our  laws. 
They  have  ignored  the  fact  that  the  ISA 
contingents  were  armed  with  clubs,  that 
they  moved  in  a  disciplined  mass  to  at- 
tack the  pro-Iranian  group  at  a  signal, 
and  that  this  has  been  a  consistent  pat- 
tern of  behavior  on  tiie  part  of  the  ISA 
chapters. 

During  the  past  3  months  a  very  con- 
siderable quantity  of  evidence  lias  been 
developed  by  law  enforcement  agencies 
and  provided  to  my  office  that  clearly 
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documents  the  foreign  control  and  vio- 
lent proclivities  of  the  ISA  and  which 
totally  rebuts  the  conclusions  reached 
by  the  Department  of  Justice. 

In  view  of  this  evidence  and  the  con- 
tinuing problem  of  the  ISA  to  public 
order  and  to  our  internal  security.  I  am 
asking  the  chairman  on  the  Judiciary 
Committee  to  hold  hearings  at  which 
Mr.  Drew  and  Mr.  Hubbard  can  offer  an 
explanation  of  their  conclusions,  and 
witnesses  well  informed  on  the  ISA  can 
be  called  to  provide  public  testimony  on 
oath  regarding  the  threat  that  this  group 
poses  to  the  country.* 


IRRELEVANT  WEEK  IN  NEWPORT 
BEACH.  CALIF. 


HON.  ROBERT  E.  BADHAM 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1978 

•  Mr.  BADHAM.  Mr.  Speaker,  each  year 
at  this  time  a  dubious  honor  befalls  the 
40th  Congressional  District  of  Columbia. 
An  event  of  such  nonmagnitude  and  in- 
significance takes  place,  causing  the  pub- 
lic's business  to  be  laid  aside.  Congres- 
sional activity  as  it  relates  to  the  40th 
district  must,  of  necessity,  show  so  that 
this  less  important  matter  can  be  con- 
sidered. 

It  is  now  the  time.  Mr.  Speaker,  for 
Irrelevant  Week  in  Newport  Beach. 
Calif.,  during  which  all  eyes  are  focused 
on  a  great  American  summer  rite,  the 
toasting  of  one  of  America's  least  known 
football  players,  whose  chances  of  sudden 
and  lasting  gridiron  immortality  can  be 
likened  to  the  famous  quotation  from 
Shakespeare's  "As  You  Like  It": 

All  the  world's  a  stage  and  all  the  men  and 
women  merely  players.  They  have  their  exits 
and  their  entrances.  .  .  . 

So  it  will  be  with  Lee  Washburn,  whose 
entrance  and  exit  on  to  the  stage  of  life 
will  be  during  1  memorable  week. 

Washburn,  as  surely  everyone  knows, 
was  334th  'and  last'  di-aft  choice  in  the 
1978  National  Football  League  draft, 
having  caught  the  eye  of  the  Dallas  Cow- 
boys scouts.  Why.  nobody  knows,  except 
that  the  chart  calls  for  a  334th  player  to 
be  drafted. 

Washburn  is  an  offensive  lineman,  who 
weighs  248  pounds,  stands  6  feet,  6  inches 
tall  and  has  never  been  out  of  Bozeman. 
Mont.,  home  of  the  Montana  State  Uni- 
versity Bobcats,  unlcGs  you  count  road 
trips  to  play  the  worthy  opponents  of 
MSU  in  the  Big  Sky  Conference  such  as 
East  Idaho  Institute  of  Technology. 
Laramie  Normal  Teachers  College.  North 
Dakota  Barber  College,  and  the  Wy- 
oming School  of  Beauty. 

No  wonder  a  guy  who  weighs  248  was 
voted  all -Big  Sky  Conference  by  his  op- 
ponents. For  example.  Ed  Troxel,  East 
Idaho  head  coach,  said  "Lee  t Wash- 
burn I  is  one  of  the  most  outstanding 
athletes  we've  ever  faced.  He  possesses 
good  size,  speed,  and  mobility  " — even  if 
in  the  wrong  direction.  As  a  pulling 
guard,  he  liad  gi-eat  propensity  for  mov- 
ing to  his  far  right,  never  mind  that  the 
play  usually  went  left. 
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So  now  Lee  Washburn  has  been 
drafted  by  the  Dallas  Cowboys.  He  can 
put  away  such  necessities  of  life  in  Mon- 
tana as  snowshoes,  fur-lined  boots,  and 
dog  sleds  and  head  for  the  sunny  climes 
of  Texas,  where  sunstroke  abounds. 

But  whether  or  not  Lee  Washburn 
makes  the  taxi  squad,  the  goon  squad, 
or  the  traveling  squad,  his  name  will  be 
immortalized,  if  only  in  this  Record.  Be- 
cause here  it  has  been  chiseled  in  stone 
that  Lee  Washburn  symbolizes  the  great- 
ness of  this  country,  where  an  obscure 
guard  from  Bozeman,  Mont.,  whose 
name  has  been  flashed  from  coast-to- 
coast  by  radio,  television,  and  news- 
papers as  the  334th  NFL  draft  choice, 
will  play  his  role  on  the  stage  of  life. 

At  least  in  Newport  Beach.  Calif.,  the 
draft  lists  are  read  from  the  bottom  up.  I 
am  proud  to  stand  before  my  colleagues 
In  this  august  body  today  to  join  Lee 
Washburn's  many  new  found  friends, 
who  will  disappear  quickly  when  the 
check  arrives,  in  paying  homage  to  the 
Newport  Beach  Irrelevant  Week  Football 
Player  of  the  Year,  or  whatever  that 
crazy  title  is  that  they  bestow  each  year. 

In  fact,  if  it  weren't  for  Lee  Washburn 
and  the  bit  players  of  the  world,  it  would 
indeed  be  a  mighty  sorry  place  for  us  all. 
So  my  hat  is  off  to  Lee  Washburn ;  only 
trouble  is,  I  don't  wear  a  hat.» 


ISAAC   ZLOTVER 


HON.  MICKEY  EDWARDS 

OF    OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1978 

•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  it  is  with  great  sadness  that 
I  call  to  the  attention  of  this  body  today 
yet  another  affront  to  the  basic  human 
rights  of  mankind.  It  is  the  story  of  Isaac 
Zlotver,  a  Soviet  Jew,  whose  pleas  to  be 
reunited  with  his  loved  ones  and  family 
in  Israel  have  five  times  been  denied.  It 
is  the  story  of  a  man  who  has  suffered 
extreme  personal  deprivation  and  dis- 
appointment. It  is  also  further  indica- 
tion of  the  disregard  the  Soviet  Union 
has  had  toward  the  Final  Act  of  Hel- 
sinki. 

The  story  of  Isaac  Zlotver  is,  unfor- 
tunately, not  an  uncommon  one  in  the 
history  of  the  Soviet  repression  of  Soviet 
Jews.  Born  Russian  in  1919.  Isaac  Zlotver 
has  never  been  anything  less  than  an 
ideal  patriot.  He  served  gallantly  against 
the  Nazi  threat  in  World  War  II  and  dis- 
tinguished himself  in  battle.  His  heroic 
exploits  earned  him  many  medals,  as 
well  as  the  ring  of  lieutenant  colonel. 
He  further  served  the  Russian  people  as 
an  engineer,  working  on  the  develop- 
ment of  electric  power  stations  until 
1964.  Between  1964  and  1974,  he 
worked  again  as  an  engineer  .  .  but 
lost  his  position  immediately  after  ap- 
plying to  emigrate  to  Israel.  Isaac  and 
his  wife  gave  Russia  their  creativity,  their 
strength,  their  courage,  their  years,  and 
their  lives. 

Until  last  year.  Isaac  Zlotver  had  a 
simple  desire;  for  he  and  his  wife,  Dina, 
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to  be  reunited  with  their  son,  daughter, 
and  grandchild  <whom  they  have  never 
sesn)  in  Israel.  The  machinery  of  the 
Soviet  State  has  destroyed  this  final  re- 
quest. Dina,  ill  with  cancer  for  the  past 
several  years,  died  in  July  1977.  With 
her  death  the  fulfillment  of  Isaac's  dream 
will  be,  at  best,  an  empty  gesture. 

Isaac  Zlotver  has  now  been  refused 
emigration  five  times.  The  original  claim 
that  Zlotver  possesses  "state  secrets"  has 
now  been  dropped.  No  reason  at  all  was 
given  for  his  latest  refusal.  Consequently. 
Isaac  Zlotver  remains  a  lonely  man,  un- 
able to  find  work,  ostracized  by  the  So- 
viet system,  and  separated  from  his 
friends  and  family. 

The  story  of  Isaac  Zlotver  once  again 
illustrates  that  the  Soviet  Government 
has  regarded  the  human  rights  provi- 
sions of  the  Helsinki  Accords  as  empty 
promises.  Religious  freedom,  minority 
rights,  free  travel  between  countries, 
and.  most  of  all,  the  reunification  of  di- 
vided families  whose  members  live  in  dif- 
ferent countries  are  the  basic  tenets  of 
these  provisions. 

Let  us  resolve  today,  as  Americans,  to 
continue  our  "vigil  for  freedom."  not  only 
for  the  oppressed  Jews  in  the  Soviet  Un- 
ion, but  for  all  peoples  in  the  world.  Let 
us  resolve  that  until  all  people  are 
granted  religious  freedom,  that  until  all 
minorities  are  granted  basic  civil  and 
human  rights,  that  until  the  unification 
of  all  divided  families  is  accomplished, 
that  we  shall  stand  united  with  all  of  our 
resources  against  all  who  assault  the  fun- 
damental premises  of  humanity.* 


June  8,  1978 


WOODWARD  AND  BERNSTEIN 
WHERE  ARE  YOU? 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1978 

o  Mr.  SYMMS,  Mr.  Speaker,  today  in 
the  debate  on  the  HEW  appropriation 
bill.  I  posed  the  question  to  Mr.  Michel 
of  Illinois,  about  $7  billion  lost  at  HEW. 

I  am  of  the  opinion  that  the  national 
news  media  who  have  a  fit  if  the  Penta- 
gon should  lose  even  $7  million  over- 
looked this. 

I  commend  the  following  "Battle  Line" 
article  by  John  Lofton  to  the  Record: 
HEW's    Waterc.\te:    $7    Billion    Down    the 

Tube;   Where's  Woodward  and  Bernstein 

When   We   Really   Need   Them? 
(By  John  Lofton,  Jr.) 

("It  Is  not  enough  to  be  busy  The  ques- 
tion is:  what  are  we  busy  about?" — Henry 
David  Thoreau  quote,  framed  and  hanging 
on  the  wall  of  Secretary  of  Health.  Education 
and  Welfare.  Joseph  Callfano.) 

Washington.— On  April  3.  Se:retary  of 
He.ilth.  Education  and  Welfare.  Joe  Callfano, 
announced  the  Watergate  of  Washington 
wa.ste  stories— that  his  department  had 
•misspent"  between  $8.3  and  $7.4  billion  In 
Plsc.-il  1977  due  to  waste,  fraud  and  abuse. 
The  report  Mr.  Callfano  was  quoting  from, 
which  was  given  to  him  by  HEWs  OfTlce  of 
the  Inspector  General,  stressed  that  these 
figures  are  "no  more  than  nn  initial  inven- 
tory" and  they  portray  "a  conservative  meas- 
ure of  the  extent  of  fraud,  abuse  and  waste 


in  key  HEW  programs,  and  their  causes." 
Unfortunately,  these  HEW  statistics  cannot 
be  compared  to  similar  rip-offs  in  previous 
vears  because  the  Inspector  General's  report 
i.s  the  first  of  its  kind. 

Commenting  critically  on  this  massive 
amount  of  ta.x  dollars  that  disappeared  down 
the  Federal  rat-hole,  the  Wasliington  Star 
editorialized  that  the  HEW  report  "should 
have  Ignited  outrage  from  Puget  Sound  to 
Cape  Charles."  And.  indeed  it  should  have. 
Even  in  this  city,  where  hard-earned  tax  dol- 
lars are  valued  on  a  par  with  water,  seven 
billion  bucks  is  a  lot  of  dough. 

In  order  to  waste  $7  billion  in  a  year,  HEW 
had  to  misspend  $19  million  a  day.  everyday, 
for  365  days.  Seven  billion  dollars  Is  the  total 
combined  income  taxes  paid  by  5,000.000 
houseliolds  with  an  Income  of  $15,000  each 
This  figure  is  equal  to  the  total  amount  of 
income  taxes  paid  by  the  residents  of: 
Alaska.  Delaware.  Hawaii.  Maine.  Montana. 
Nevada.  New  Hampshire.  New  Mexico.  North 
Dakota.  Rhode  Island.  South  Dakota.  Utah? 
Vcimont.  West  Virginia,  and  Wyoming 

Seven  billion  dollars  is  equal  to  the  Gross 
Djmestic  Product  of  Ireland;  it  is  twice  the 
GDP  of  Ethiopia  and  three  times  the  GDP 
of  Luxembourg;  and  it  is  four  times  the  Net 
Domestic  Product  of  Hungary,  five  times  the 
NDP  of  Poland,  and  12  tinies  the  NDP  of 
Yugoslavia. 

The  Star  says  the  HEW  report  "should" 
h.ivc  ignited  outrage  from  Puget  Sound  to 
Cipe  Charles,  but  it  didn't.  In  fact,  after 
one  day  this  incredible  story  sank  from  sight 
v>ith  only  a  "whimper."  as  the  newspaper 
put  it. 

The  New  York  Times  noted  the  HEW  re- 
part  in  a  six-inch  article  at  the  bottom  of 
page  18.  The  Washington  Post.  In  a  four- 
inch  story,  played  it  at  the  bottom  of  page  2. 
The  three  networks  showed  even  lousier 
news  Judgment.  NBC  reported  the  HEW 
scandal  ninth  among  Us  17  news  items,  giv- 
ing the  $7  billion  rip-off  one  minute  and  31 
seconds.  The  fourth  news  report  NBC  carried 
lhl3  night,  was  a  one  minute  and  37  second 
ctory  about  John  Wayne's  open-heart  sur- 
gery. The  network  closed  out  its  Nightly 
News  with  a  two  minute  and  nine  second 
story  about  an  American  woman  who  had 
be4un  a  buU-fightlng  career  in  Mexico! 

On  CBS.  among  the  21  news  stories  re- 
ported on.  the  HEW  revelation  ranged  num- 
ber 13  and  ran  one  minute  and  42  seconds. 
In  10th  11th  and  12th  place.  CBS  reported 
on:  The  L.A.  police  release  of  a  "Hillside 
Strangler"  suspect  (1:51):  Alabama  Gov. 
Wal!a"C's  meeting  with  the  Federal  Election 
Commission  (19  seconds) :  and  a  trip  to 
Miami  by  Richard  and  Pat  Nixon  |27  sec- 
onds) The  Evening  News  ended  its  program 
with  a  one  minute.  47  second  piece  on  the 
first  broadcast  session  of  the  British  parlia- 
ment 

Last,  and  certainly  least,  among  Its  15 
stories,  the  ABC  Evening  News  played  the 
HEW  horror  story  eighth,  giving  it  a  whop- 
ping 27  seconds!  In  lOth  place,  the  network 
gave  six  times  as  much  air  time — two  min- 
utes. 50  seconds  -to  a  report  on  how  women 
are  now  dominating  the  movies.  And  In  14th 
place  ABC  gave  two  minutes.  33  seconds  to  a 
i-.tory  about  the  danger  posed  to  marijuana 
smokers  by  the  chemical  poison  paraquat. 

In  Congre.ss.  the  reaction  to  HEW's  wasting 
of  $7  billion  has  been  Just  as  nathetlc  as  that 
of  the  national  news  media  The  only  person 
who  raised  any  reai  hell  was  Sen.  Harry  Byrd. 
Jr..  of  Virginia,  who  made  a  couple  of 
speeches.  Noting  that  HEW's  current  budget 
request  is  13  percent  higher  than  last  year. 
Byrd  Introduced  two  amendments:  one 
would  have  cut  the  Department's  budget  by 
$■5.6  billion,  the  other  would  have  cut  It  by 
$2.1  billion,  one-third  the  amount  HEW  ad- 
mits it  wasted  last  year.  Both  amendments 
were  voted  down. 
So.  what  does  It  all  mean?  Well,  one  thing 
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It  obviously  means  Is  that  there  is  a  double- 
standard  in  this  town  when  it  comes  to 
waste  in  the  military  versus  waste  at  HEW. 
Does  anyone  doubt  the  hue  and  cry  that 
would  have  been  raised  had  Defense  Secre- 
tary Harold  Brown  announced  that  his  De- 
partment had  squandered  $7  billion  last 
year?  Why.  the  networks  would  have  re- 
ported this  event  live,  interrupting  regular 
programming  with  bulletin-like  coverage, 
the  papers  would  have  launched  a  page-one 
98-parl  series  on  this  atrocity.  Woodward 
and  Bernstein  would  now  be  working  on  a 
book,  and  Dustin  Hoffman  and  Robert  Red- 
ford  would  be  reading  scripts  for  their  new 
movies,    "All  the  Pentagon's  Profligates." 

A  taxpayer's  dollar  wasted  is  a  taxpayers 
dollar  wasted  is  a  taxpayer's  dollar  wasted. 
The  fact  that  the  news  media  has  failed  to 
react  to  the  scandal  at  HEW  the  way  it  has. 
belies  a  bias  which  the  press  says  it  does  not 
have.  But.  in  this  case,  their  lack  of  words 
and  actions  speak  louder  than  anything 
they  might  say  in  their  defense — which  thus 
far.  has  been  nothing. 

The  following  are  verbatim  excerpts  from 
the  Department  of  HEW's  Office  of  Inspector 
General.  Annual  Report.  April  1.  1977 — 
December  31.  1977: 

medicaid 
Expenditures  under  the  Medicaid  program 
approximated  $9.8  billion  in  Federal  funds 
during  FY  1977.  Of  this  amount  we  found  es- 
timates that  as  much  as  $2.3-$2.6  billion 
might  be  misdirected  because  of  fraud,  waste 
and  abuse. 

Amount 
General  description :  {millions) 
Payments    to   ineligible    recipi- 
ents  $330-660 

Fraud  and  abuse 468 

Third  party  liability  losses 330 

Erroneous  payments no 

Common  audit 5o 

Quarterly     expenditure     report 

reviews    17 

Audit   exceptions 18 

Other      excessive      health      care 
costs  - 937 

Total    2.310-2.640 

(1)  Payments  to  Ineligible  Recipients 
($330-660  million)— Ineligible  payments  are 
based  on  a  review  of  a  sample  of  paid  claims 
and  information  submitted  by  47  States  and 
Jurisdictions  for  the  period  from  April-Sep- 
tember 1976  and  projected  to  FY  1977  dol- 
lars. 

(2)  Fraud  and  Abuse  ($468  million)— The 
Subcommittee  on  Long-Term  Care  of  the 
Senate  Special  Committee  on  Aging,  reports 
that  Medicaid  fraud  and  abuse  exists  on  a 
massive  scale.  This  conclusion  Is  based  on 
their  study  of  Medicaid  provider  In  Ave 
States  Involving  100  "Medicaid  Mills"  (most- 
ly in  New  York  City).  60  physicians  and  $15 
billion  in  Medicaid  expenditures  (55  percent 
of  1975  Medicaid  expenditures  in  the  U.S.). 
Also.  Involved,  a  separate  subcommittee 
study  of  21  medical  labs.  50  medical  clinics 
and  50  or  more  physicians  In  the  State  of 
Illinois.  This  latter  review  included  infor- 
mation on  fraud  and  abuse  investigations 
of  clinical  labs  in  other  States.  They  report 
that  all  parties  in  the  program,  i.e..  Pro- 
viders. Clinical  Laboratories.  Pharmacies. 
Nursing  Homes,  and  recipients  have  been 
affected. 

$423  million  of  the  $468  million  applies  to 
providers — The  subcommittee  staff  report  en- 
titled "Fraud  and  Abuse  Among  Practitioners 
Participating  in  the  Medicaid  Program " 
states  that,  of  the  $2.2  billion  that  flows 
through  Medicaid  mills,  roughly  35  percent 
($770  million)  is  pocketed  by  entrepreneurs 
"who  esientlally  provide  no  services."  Of  this 
amount,   they  estimate  $220  million   is  In- 
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volved  in  outright  fraud.  Another  $550  mil- 
lion results  from  overutilization  of  services. 
The  Federal  portion  of  these  payments  In 
the  States  reviewed  averages  roughly  55  per- 
cent— thus  our  estimate  of  $423  million  (55 
percent  x  770  million).  There  may  be  some 
duplication  In  the  above  figures  in  that  cer- 
tain fraud  and  abuse  ca.ses  may  also  fall 
under  the  category  of  "payments  to  ineligi- 
bles."  However,  it  is  our  feeling  this  would 
involve  a  small  percentage  of  the  totals.  The 
fraud  and  abuse  figures  concern  mainly  over- 
utilization  of  services  to  recipients  in  Med- 
icaid Mills — their  eligibility  was  not  the  main 
i?sue.  We  recognize,  however,  that  some  of 
these  recipients  may  have  been  ineligible. 

The  abuses  most  frequently  found  in  Med- 
icaid Mills  are  referred  to  as:  ping-ponging, 
ganging,  upgrading,  steering  and  billing  for 
services  not  rendered.  The  following  briefly 
describes  these  practices  which  were  actually 
found  during  an  investigation  by  the  Special 
Committee  Staff.  (The  study  did  not  provide 
a  breakdown  of  the  $423  million  by  each  of 
the  following  practices.) 

"Ping-ponging  "  is  the  term  applied  to  the 
most  common  mill  abuse,  the  referral  of  pa- 
tients from  one  practitioner  to  another  with- 
in the  facility,  even  though  medically  there 
is  no  reason  for  the  referral. 

"Ganging"  refers  to  the  practice  of  billing 
for  multiple  service  to  members  of  the  same 
family  on  the  same  day  when,  in  fact,  only 
one  person  needs  treatment. 

NOBODY    COMPLAINS    ABOUT    GOVERNMENT 
RIP-OFFS 

"The  biggest  problem  is  that  when  the 
consumer  is  victimized,  he  complains.  When 
the  government  is  victimized,  nobody  com- 
plains. " — Justice  Department  lawyer,  quoted 
by  UPI  reporter,  Don  Lambro.  in  an  article 
about  waste  in  government.* 


PROTEST  INDICTMENT  OF  FBI 
PERSONNEL 


HON.  BOB  WILSON 

OF    CALIFORNI\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1978 

O  Mr.  BOB  WILSON.  Mr.  Speaker,  our 
Constitution  guarantees  the  right  to  pri- 
vacy to  all  our  citizens,  but  there  are 
those  who  hide  behind  the  Constitution 
to  carry  out  their  criminal  activities. 

At  the  same  time,  our  system  of  justice 
outlaws  practices  by  our  law  enforce- 
ment agencies  to  counter  such  actions  by 
fighting  fire  with  fire,  and  condemns  our 
law  enforcement  officers  for  any  such 
efforts. 

I  think  this  is  totally  unfair  and  com- 
mend to  the  attention  of  my  colleagues 
the  following  resolution  adopted  by  the 
East  San  Diego  County  Republican  Busi- 
ness Women.  Federated  as  a  statement 
of  the  inequality  of  the  present  system 
and  an  indictment  of  the  prosecutions 
of  loyal  enforcement  agents  who  were 
trying  tc  dc  their  job. 

Resolution  follows: 
Resolution    in    Protest   of   Indictment    of 

FBI     Personnel     L.     Patrick     Grev.     W. 

Mark  Fi  lt,  Edward  S.  Miller 

Whereas:  the  Republican  Party  Is  ded- 
icated to  the  preservation  and  protection  of 
this  great  nation  and  it's  citizens,  and 

Whereas:  history  continues  to  prove  that 
when  a  Nation's  National  Security.  Welfare 
and  Defense  is  threatened,  the  survival  of 
that  Nation  depends  on  the  ability  of  Its  In- 
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telligence    organizations    to    determine    and 
combat  the  capabilities  of  the  enemy,  and 

Whereas:  the  Weatherman  organization 
proclaimed  :ts  objectives  to  be  the  overthrow 
of  the  United  Slates  Government  and  pub- 
licly admitted  to  acts  of  terrorism  including 
the  bombing  of  private  and  public  buildings, 
including  the  United  States  Capitol,  and 

Whereas:  the  Department  of  Justice  has 
indicted  three  former  high  ranking  FBI 
officials;  and 

Whereas:  the  Department  of  Justice  has 
charged  former  Director.  L.  Patrick  Grey.  W. 
Mark  Felt  and  Edward  S.  Miller  with  au- 
thorizing surreptitious  entries  in  the  FBI 
investigation  of  the  Weather  Underground, 
and 

Whereas:  such  actions  by  the  Department 
of  Justice  have  a  deleterious  impact  on  the 
ability  of  all  enforcement  agencies  to  in- 
vestigate, ferret  out  and  combat  the  over- 
throw of  the  United  States  Government  by 
such  terroristic  organizations:  now  there- 
fore, be  it  resolved,  that  the  East  San  Diego 
County  Republican  Business  Women.  Fed- 
erated, in  session.  May  18.  1978.  urges  im- 
mediate and  appropriate  action  by  the 
President  of  the  United  States,  the  Attorney 
General,  and  members  of  the  Congress  to 
terminate  pending  and  existing  indictments 
and  or  prosecutions  of  FBI  agents  whose 
performance  of  duty  has  been  of  the  highest 
quality  in  the  defense  of  their  country,  and 

Be  it  further  resolved,  that  failure  to  end 
these  unprecedented  and  unjustified  prose- 
cutions of  FBI  agents  while  rewarding  the 
illegal  actions  of  others  through  pardons  and 
amnesty  can  and  will  benefit  the  criminal 
and  subversive  element  of  otir  society  and 
deter  all  effective  law-enforcement  and  in- 
telligence agencies  from  performing  those 
functions  imposed  upon  them  by  Presi- 
dential order,  and 

Be  it  further  resolved:  that  this  resolution 
be  forwarded  to  the  President  of  the  United 
States,  the  Attorney  General  of  the  United 
States,  to  members  of  the  United  States  Sen- 
ate, to  members  of  the  United  States  House 
of  Representatives,  to  the  San  Diego  County 
Federation  of  Republican  Women's  Clubs, 
and  released  to  the  news  media. 

Adopted  by  the  East  San  Diego  County  Re- 
publican Business  Women.  Federated  this 
18th  day  of  May.  1978. 

Yvonne  R   GR^NTHAM. 

Vice  President  m 


HYDE  AMENDMENT  TO  LABOR-HEW 
APPROPRIATIONS   BILL 


HON.  LOUIS  FREY,  JR. 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1978 

•  Mr.  FREY.  Mr.  Speaker,  since  the 
House  will  tomorrow  vote  on  the  Hyde 
amendment  to  the  fiscal  year  1979 
Labor-HEW  appropriations  bill  <H.R. 
12929' .  I  would  like  to  make  my  position 
clear. 

During  the  many  votes  we  have  had 
on  the  abortion  issue,  I  have  continually 
suoported  the  Hyde  amendment.  As  the 
Members  know,  that  measure  would  pro- 
hibit Federal  funding  of  medicaid  abor- 
tions except  in  the  case  where  the  life  of 
the  mother  would  be  endangered  if  the 
fetus  were  carried  to  full  term. 

I  have  been  on  record  for  miny  years 
oppo^'ing  federally  funded  abortions,  and 
want  mv  constitutents  and  colleagues  to 
know  I  have  not  changed  my  mlnd.» 
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So  now  Lee  Washburn  has  been 
drafted  by  the  Dallas  Cowboys.  He  can 
put  away  such  necessities  of  life  in  Mon- 
tana as  snowshoes,  fur-lined  boots,  and 
dog  sleds  and  head  for  the  sunny  climes 
of  Texas,  where  sunstroke  abounds. 

But  whether  or  not  Lee  Washburn 
makes  the  taxi  squad,  the  goon  squad, 
or  the  traveling  squad,  his  name  will  be 
immortalized,  if  only  in  this  Record.  Be- 
cause here  it  has  been  chiseled  in  stone 
that  Lee  Washburn  symbolizes  the  great- 
ness of  this  country,  where  an  obscure 
guard  from  Bozeman,  Mont.,  whose 
name  has  been  flashed  from  coast-to- 
coast  by  radio,  television,  and  news- 
papers as  the  334th  NFL  draft  choice, 
will  play  his  role  on  the  stage  of  life. 

At  least  in  Newport  Beach.  Calif.,  the 
draft  lists  are  read  from  the  bottom  up.  I 
am  proud  to  stand  before  my  colleagues 
In  this  august  body  today  to  join  Lee 
Washburn's  many  new  found  friends, 
who  will  disappear  quickly  when  the 
check  arrives,  in  paying  homage  to  the 
Newport  Beach  Irrelevant  Week  Football 
Player  of  the  Year,  or  whatever  that 
crazy  title  is  that  they  bestow  each  year. 

In  fact,  if  it  weren't  for  Lee  Washburn 
and  the  bit  players  of  the  world,  it  would 
indeed  be  a  mighty  sorry  place  for  us  all. 
So  my  hat  is  off  to  Lee  Washburn ;  only 
trouble  is,  I  don't  wear  a  hat.» 


ISAAC   ZLOTVER 


HON.  MICKEY  EDWARDS 

OF    OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1978 

•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  it  is  with  great  sadness  that 
I  call  to  the  attention  of  this  body  today 
yet  another  affront  to  the  basic  human 
rights  of  mankind.  It  is  the  story  of  Isaac 
Zlotver,  a  Soviet  Jew,  whose  pleas  to  be 
reunited  with  his  loved  ones  and  family 
in  Israel  have  five  times  been  denied.  It 
is  the  story  of  a  man  who  has  suffered 
extreme  personal  deprivation  and  dis- 
appointment. It  is  also  further  indica- 
tion of  the  disregard  the  Soviet  Union 
has  had  toward  the  Final  Act  of  Hel- 
sinki. 

The  story  of  Isaac  Zlotver  is,  unfor- 
tunately, not  an  uncommon  one  in  the 
history  of  the  Soviet  repression  of  Soviet 
Jews.  Born  Russian  in  1919.  Isaac  Zlotver 
has  never  been  anything  less  than  an 
ideal  patriot.  He  served  gallantly  against 
the  Nazi  threat  in  World  War  II  and  dis- 
tinguished himself  in  battle.  His  heroic 
exploits  earned  him  many  medals,  as 
well  as  the  ring  of  lieutenant  colonel. 
He  further  served  the  Russian  people  as 
an  engineer,  working  on  the  develop- 
ment of  electric  power  stations  until 
1964.  Between  1964  and  1974,  he 
worked  again  as  an  engineer  .  .  but 
lost  his  position  immediately  after  ap- 
plying to  emigrate  to  Israel.  Isaac  and 
his  wife  gave  Russia  their  creativity,  their 
strength,  their  courage,  their  years,  and 
their  lives. 

Until  last  year.  Isaac  Zlotver  had  a 
simple  desire;  for  he  and  his  wife,  Dina, 
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to  be  reunited  with  their  son,  daughter, 
and  grandchild  <whom  they  have  never 
sesn)  in  Israel.  The  machinery  of  the 
Soviet  State  has  destroyed  this  final  re- 
quest. Dina,  ill  with  cancer  for  the  past 
several  years,  died  in  July  1977.  With 
her  death  the  fulfillment  of  Isaac's  dream 
will  be,  at  best,  an  empty  gesture. 

Isaac  Zlotver  has  now  been  refused 
emigration  five  times.  The  original  claim 
that  Zlotver  possesses  "state  secrets"  has 
now  been  dropped.  No  reason  at  all  was 
given  for  his  latest  refusal.  Consequently. 
Isaac  Zlotver  remains  a  lonely  man,  un- 
able to  find  work,  ostracized  by  the  So- 
viet system,  and  separated  from  his 
friends  and  family. 

The  story  of  Isaac  Zlotver  once  again 
illustrates  that  the  Soviet  Government 
has  regarded  the  human  rights  provi- 
sions of  the  Helsinki  Accords  as  empty 
promises.  Religious  freedom,  minority 
rights,  free  travel  between  countries, 
and.  most  of  all,  the  reunification  of  di- 
vided families  whose  members  live  in  dif- 
ferent countries  are  the  basic  tenets  of 
these  provisions. 

Let  us  resolve  today,  as  Americans,  to 
continue  our  "vigil  for  freedom."  not  only 
for  the  oppressed  Jews  in  the  Soviet  Un- 
ion, but  for  all  peoples  in  the  world.  Let 
us  resolve  that  until  all  people  are 
granted  religious  freedom,  that  until  all 
minorities  are  granted  basic  civil  and 
human  rights,  that  until  the  unification 
of  all  divided  families  is  accomplished, 
that  we  shall  stand  united  with  all  of  our 
resources  against  all  who  assault  the  fun- 
damental premises  of  humanity.* 
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WOODWARD  AND  BERNSTEIN 
WHERE  ARE  YOU? 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1978 

o  Mr.  SYMMS,  Mr.  Speaker,  today  in 
the  debate  on  the  HEW  appropriation 
bill.  I  posed  the  question  to  Mr.  Michel 
of  Illinois,  about  $7  billion  lost  at  HEW. 

I  am  of  the  opinion  that  the  national 
news  media  who  have  a  fit  if  the  Penta- 
gon should  lose  even  $7  million  over- 
looked this. 

I  commend  the  following  "Battle  Line" 
article  by  John  Lofton  to  the  Record: 
HEW's    Waterc.\te:    $7    Billion    Down    the 

Tube;   Where's  Woodward  and  Bernstein 

When   We   Really   Need   Them? 
(By  John  Lofton,  Jr.) 

("It  Is  not  enough  to  be  busy  The  ques- 
tion is:  what  are  we  busy  about?" — Henry 
David  Thoreau  quote,  framed  and  hanging 
on  the  wall  of  Secretary  of  Health.  Education 
and  Welfare.  Joseph  Callfano.) 

Washington.— On  April  3.  Se:retary  of 
He.ilth.  Education  and  Welfare.  Joe  Callfano, 
announced  the  Watergate  of  Washington 
wa.ste  stories— that  his  department  had 
•misspent"  between  $8.3  and  $7.4  billion  In 
Plsc.-il  1977  due  to  waste,  fraud  and  abuse. 
The  report  Mr.  Callfano  was  quoting  from, 
which  was  given  to  him  by  HEWs  OfTlce  of 
the  Inspector  General,  stressed  that  these 
figures  are  "no  more  than  nn  initial  inven- 
tory" and  they  portray  "a  conservative  meas- 
ure of  the  extent  of  fraud,  abuse  and  waste 


in  key  HEW  programs,  and  their  causes." 
Unfortunately,  these  HEW  statistics  cannot 
be  compared  to  similar  rip-offs  in  previous 
vears  because  the  Inspector  General's  report 
i.s  the  first  of  its  kind. 

Commenting  critically  on  this  massive 
amount  of  ta.x  dollars  that  disappeared  down 
the  Federal  rat-hole,  the  Wasliington  Star 
editorialized  that  the  HEW  report  "should 
have  Ignited  outrage  from  Puget  Sound  to 
Cape  Charles."  And.  indeed  it  should  have. 
Even  in  this  city,  where  hard-earned  tax  dol- 
lars are  valued  on  a  par  with  water,  seven 
billion  bucks  is  a  lot  of  dough. 

In  order  to  waste  $7  billion  in  a  year,  HEW 
had  to  misspend  $19  million  a  day.  everyday, 
for  365  days.  Seven  billion  dollars  Is  the  total 
combined  income  taxes  paid  by  5,000.000 
houseliolds  with  an  Income  of  $15,000  each 
This  figure  is  equal  to  the  total  amount  of 
income  taxes  paid  by  the  residents  of: 
Alaska.  Delaware.  Hawaii.  Maine.  Montana. 
Nevada.  New  Hampshire.  New  Mexico.  North 
Dakota.  Rhode  Island.  South  Dakota.  Utah? 
Vcimont.  West  Virginia,  and  Wyoming 

Seven  billion  dollars  is  equal  to  the  Gross 
Djmestic  Product  of  Ireland;  it  is  twice  the 
GDP  of  Ethiopia  and  three  times  the  GDP 
of  Luxembourg;  and  it  is  four  times  the  Net 
Domestic  Product  of  Hungary,  five  times  the 
NDP  of  Poland,  and  12  tinies  the  NDP  of 
Yugoslavia. 

The  Star  says  the  HEW  report  "should" 
h.ivc  ignited  outrage  from  Puget  Sound  to 
Cipe  Charles,  but  it  didn't.  In  fact,  after 
one  day  this  incredible  story  sank  from  sight 
v>ith  only  a  "whimper."  as  the  newspaper 
put  it. 

The  New  York  Times  noted  the  HEW  re- 
part  in  a  six-inch  article  at  the  bottom  of 
page  18.  The  Washington  Post.  In  a  four- 
inch  story,  played  it  at  the  bottom  of  page  2. 
The  three  networks  showed  even  lousier 
news  Judgment.  NBC  reported  the  HEW 
scandal  ninth  among  Us  17  news  items,  giv- 
ing the  $7  billion  rip-off  one  minute  and  31 
seconds.  The  fourth  news  report  NBC  carried 
lhl3  night,  was  a  one  minute  and  37  second 
ctory  about  John  Wayne's  open-heart  sur- 
gery. The  network  closed  out  its  Nightly 
News  with  a  two  minute  and  nine  second 
story  about  an  American  woman  who  had 
be4un  a  buU-fightlng  career  in  Mexico! 

On  CBS.  among  the  21  news  stories  re- 
ported on.  the  HEW  revelation  ranged  num- 
ber 13  and  ran  one  minute  and  42  seconds. 
In  10th  11th  and  12th  place.  CBS  reported 
on:  The  L.A.  police  release  of  a  "Hillside 
Strangler"  suspect  (1:51):  Alabama  Gov. 
Wal!a"C's  meeting  with  the  Federal  Election 
Commission  (19  seconds) :  and  a  trip  to 
Miami  by  Richard  and  Pat  Nixon  |27  sec- 
onds) The  Evening  News  ended  its  program 
with  a  one  minute.  47  second  piece  on  the 
first  broadcast  session  of  the  British  parlia- 
ment 

Last,  and  certainly  least,  among  Its  15 
stories,  the  ABC  Evening  News  played  the 
HEW  horror  story  eighth,  giving  it  a  whop- 
ping 27  seconds!  In  lOth  place,  the  network 
gave  six  times  as  much  air  time — two  min- 
utes. 50  seconds  -to  a  report  on  how  women 
are  now  dominating  the  movies.  And  In  14th 
place  ABC  gave  two  minutes.  33  seconds  to  a 
i-.tory  about  the  danger  posed  to  marijuana 
smokers  by  the  chemical  poison  paraquat. 

In  Congre.ss.  the  reaction  to  HEW's  wasting 
of  $7  billion  has  been  Just  as  nathetlc  as  that 
of  the  national  news  media  The  only  person 
who  raised  any  reai  hell  was  Sen.  Harry  Byrd. 
Jr..  of  Virginia,  who  made  a  couple  of 
speeches.  Noting  that  HEW's  current  budget 
request  is  13  percent  higher  than  last  year. 
Byrd  Introduced  two  amendments:  one 
would  have  cut  the  Department's  budget  by 
$■5.6  billion,  the  other  would  have  cut  It  by 
$2.1  billion,  one-third  the  amount  HEW  ad- 
mits it  wasted  last  year.  Both  amendments 
were  voted  down. 
So.  what  does  It  all  mean?  Well,  one  thing 
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It  obviously  means  Is  that  there  is  a  double- 
standard  in  this  town  when  it  comes  to 
waste  in  the  military  versus  waste  at  HEW. 
Does  anyone  doubt  the  hue  and  cry  that 
would  have  been  raised  had  Defense  Secre- 
tary Harold  Brown  announced  that  his  De- 
partment had  squandered  $7  billion  last 
year?  Why.  the  networks  would  have  re- 
ported this  event  live,  interrupting  regular 
programming  with  bulletin-like  coverage, 
the  papers  would  have  launched  a  page-one 
98-parl  series  on  this  atrocity.  Woodward 
and  Bernstein  would  now  be  working  on  a 
book,  and  Dustin  Hoffman  and  Robert  Red- 
ford  would  be  reading  scripts  for  their  new 
movies,    "All  the  Pentagon's  Profligates." 

A  taxpayer's  dollar  wasted  is  a  taxpayers 
dollar  wasted  is  a  taxpayer's  dollar  wasted. 
The  fact  that  the  news  media  has  failed  to 
react  to  the  scandal  at  HEW  the  way  it  has. 
belies  a  bias  which  the  press  says  it  does  not 
have.  But.  in  this  case,  their  lack  of  words 
and  actions  speak  louder  than  anything 
they  might  say  in  their  defense — which  thus 
far.  has  been  nothing. 

The  following  are  verbatim  excerpts  from 
the  Department  of  HEW's  Office  of  Inspector 
General.  Annual  Report.  April  1.  1977 — 
December  31.  1977: 

medicaid 
Expenditures  under  the  Medicaid  program 
approximated  $9.8  billion  in  Federal  funds 
during  FY  1977.  Of  this  amount  we  found  es- 
timates that  as  much  as  $2.3-$2.6  billion 
might  be  misdirected  because  of  fraud,  waste 
and  abuse. 

Amount 
General  description :  {millions) 
Payments    to   ineligible    recipi- 
ents  $330-660 

Fraud  and  abuse 468 

Third  party  liability  losses 330 

Erroneous  payments no 

Common  audit 5o 

Quarterly     expenditure     report 

reviews    17 

Audit   exceptions 18 

Other      excessive      health      care 
costs  - 937 

Total    2.310-2.640 

(1)  Payments  to  Ineligible  Recipients 
($330-660  million)— Ineligible  payments  are 
based  on  a  review  of  a  sample  of  paid  claims 
and  information  submitted  by  47  States  and 
Jurisdictions  for  the  period  from  April-Sep- 
tember 1976  and  projected  to  FY  1977  dol- 
lars. 

(2)  Fraud  and  Abuse  ($468  million)— The 
Subcommittee  on  Long-Term  Care  of  the 
Senate  Special  Committee  on  Aging,  reports 
that  Medicaid  fraud  and  abuse  exists  on  a 
massive  scale.  This  conclusion  Is  based  on 
their  study  of  Medicaid  provider  In  Ave 
States  Involving  100  "Medicaid  Mills"  (most- 
ly in  New  York  City).  60  physicians  and  $15 
billion  in  Medicaid  expenditures  (55  percent 
of  1975  Medicaid  expenditures  in  the  U.S.). 
Also.  Involved,  a  separate  subcommittee 
study  of  21  medical  labs.  50  medical  clinics 
and  50  or  more  physicians  In  the  State  of 
Illinois.  This  latter  review  included  infor- 
mation on  fraud  and  abuse  investigations 
of  clinical  labs  in  other  States.  They  report 
that  all  parties  in  the  program,  i.e..  Pro- 
viders. Clinical  Laboratories.  Pharmacies. 
Nursing  Homes,  and  recipients  have  been 
affected. 

$423  million  of  the  $468  million  applies  to 
providers — The  subcommittee  staff  report  en- 
titled "Fraud  and  Abuse  Among  Practitioners 
Participating  in  the  Medicaid  Program " 
states  that,  of  the  $2.2  billion  that  flows 
through  Medicaid  mills,  roughly  35  percent 
($770  million)  is  pocketed  by  entrepreneurs 
"who  esientlally  provide  no  services."  Of  this 
amount,   they  estimate  $220  million   is  In- 
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volved  in  outright  fraud.  Another  $550  mil- 
lion results  from  overutilization  of  services. 
The  Federal  portion  of  these  payments  In 
the  States  reviewed  averages  roughly  55  per- 
cent— thus  our  estimate  of  $423  million  (55 
percent  x  770  million).  There  may  be  some 
duplication  In  the  above  figures  in  that  cer- 
tain fraud  and  abuse  ca.ses  may  also  fall 
under  the  category  of  "payments  to  ineligi- 
bles."  However,  it  is  our  feeling  this  would 
involve  a  small  percentage  of  the  totals.  The 
fraud  and  abuse  figures  concern  mainly  over- 
utilization  of  services  to  recipients  in  Med- 
icaid Mills — their  eligibility  was  not  the  main 
i?sue.  We  recognize,  however,  that  some  of 
these  recipients  may  have  been  ineligible. 

The  abuses  most  frequently  found  in  Med- 
icaid Mills  are  referred  to  as:  ping-ponging, 
ganging,  upgrading,  steering  and  billing  for 
services  not  rendered.  The  following  briefly 
describes  these  practices  which  were  actually 
found  during  an  investigation  by  the  Special 
Committee  Staff.  (The  study  did  not  provide 
a  breakdown  of  the  $423  million  by  each  of 
the  following  practices.) 

"Ping-ponging  "  is  the  term  applied  to  the 
most  common  mill  abuse,  the  referral  of  pa- 
tients from  one  practitioner  to  another  with- 
in the  facility,  even  though  medically  there 
is  no  reason  for  the  referral. 

"Ganging"  refers  to  the  practice  of  billing 
for  multiple  service  to  members  of  the  same 
family  on  the  same  day  when,  in  fact,  only 
one  person  needs  treatment. 

NOBODY    COMPLAINS    ABOUT    GOVERNMENT 
RIP-OFFS 

"The  biggest  problem  is  that  when  the 
consumer  is  victimized,  he  complains.  When 
the  government  is  victimized,  nobody  com- 
plains. " — Justice  Department  lawyer,  quoted 
by  UPI  reporter,  Don  Lambro.  in  an  article 
about  waste  in  government.* 


PROTEST  INDICTMENT  OF  FBI 
PERSONNEL 


HON.  BOB  WILSON 

OF    CALIFORNI\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1978 

O  Mr.  BOB  WILSON.  Mr.  Speaker,  our 
Constitution  guarantees  the  right  to  pri- 
vacy to  all  our  citizens,  but  there  are 
those  who  hide  behind  the  Constitution 
to  carry  out  their  criminal  activities. 

At  the  same  time,  our  system  of  justice 
outlaws  practices  by  our  law  enforce- 
ment agencies  to  counter  such  actions  by 
fighting  fire  with  fire,  and  condemns  our 
law  enforcement  officers  for  any  such 
efforts. 

I  think  this  is  totally  unfair  and  com- 
mend to  the  attention  of  my  colleagues 
the  following  resolution  adopted  by  the 
East  San  Diego  County  Republican  Busi- 
ness Women.  Federated  as  a  statement 
of  the  inequality  of  the  present  system 
and  an  indictment  of  the  prosecutions 
of  loyal  enforcement  agents  who  were 
trying  tc  dc  their  job. 

Resolution  follows: 
Resolution    in    Protest   of   Indictment    of 

FBI     Personnel     L.     Patrick     Grev.     W. 

Mark  Fi  lt,  Edward  S.  Miller 

Whereas:  the  Republican  Party  Is  ded- 
icated to  the  preservation  and  protection  of 
this  great  nation  and  it's  citizens,  and 

Whereas:  history  continues  to  prove  that 
when  a  Nation's  National  Security.  Welfare 
and  Defense  is  threatened,  the  survival  of 
that  Nation  depends  on  the  ability  of  Its  In- 
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telligence    organizations    to    determine    and 
combat  the  capabilities  of  the  enemy,  and 

Whereas:  the  Weatherman  organization 
proclaimed  :ts  objectives  to  be  the  overthrow 
of  the  United  Slates  Government  and  pub- 
licly admitted  to  acts  of  terrorism  including 
the  bombing  of  private  and  public  buildings, 
including  the  United  States  Capitol,  and 

Whereas:  the  Department  of  Justice  has 
indicted  three  former  high  ranking  FBI 
officials;  and 

Whereas:  the  Department  of  Justice  has 
charged  former  Director.  L.  Patrick  Grey.  W. 
Mark  Felt  and  Edward  S.  Miller  with  au- 
thorizing surreptitious  entries  in  the  FBI 
investigation  of  the  Weather  Underground, 
and 

Whereas:  such  actions  by  the  Department 
of  Justice  have  a  deleterious  impact  on  the 
ability  of  all  enforcement  agencies  to  in- 
vestigate, ferret  out  and  combat  the  over- 
throw of  the  United  States  Government  by 
such  terroristic  organizations:  now  there- 
fore, be  it  resolved,  that  the  East  San  Diego 
County  Republican  Business  Women.  Fed- 
erated, in  session.  May  18.  1978.  urges  im- 
mediate and  appropriate  action  by  the 
President  of  the  United  States,  the  Attorney 
General,  and  members  of  the  Congress  to 
terminate  pending  and  existing  indictments 
and  or  prosecutions  of  FBI  agents  whose 
performance  of  duty  has  been  of  the  highest 
quality  in  the  defense  of  their  country,  and 

Be  it  further  resolved,  that  failure  to  end 
these  unprecedented  and  unjustified  prose- 
cutions of  FBI  agents  while  rewarding  the 
illegal  actions  of  others  through  pardons  and 
amnesty  can  and  will  benefit  the  criminal 
and  subversive  element  of  otir  society  and 
deter  all  effective  law-enforcement  and  in- 
telligence agencies  from  performing  those 
functions  imposed  upon  them  by  Presi- 
dential order,  and 

Be  it  further  resolved:  that  this  resolution 
be  forwarded  to  the  President  of  the  United 
States,  the  Attorney  General  of  the  United 
States,  to  members  of  the  United  States  Sen- 
ate, to  members  of  the  United  States  House 
of  Representatives,  to  the  San  Diego  County 
Federation  of  Republican  Women's  Clubs, 
and  released  to  the  news  media. 

Adopted  by  the  East  San  Diego  County  Re- 
publican Business  Women.  Federated  this 
18th  day  of  May.  1978. 

Yvonne  R   GR^NTHAM. 

Vice  President  m 


HYDE  AMENDMENT  TO  LABOR-HEW 
APPROPRIATIONS   BILL 


HON.  LOUIS  FREY,  JR. 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1978 

•  Mr.  FREY.  Mr.  Speaker,  since  the 
House  will  tomorrow  vote  on  the  Hyde 
amendment  to  the  fiscal  year  1979 
Labor-HEW  appropriations  bill  <H.R. 
12929' .  I  would  like  to  make  my  position 
clear. 

During  the  many  votes  we  have  had 
on  the  abortion  issue,  I  have  continually 
suoported  the  Hyde  amendment.  As  the 
Members  know,  that  measure  would  pro- 
hibit Federal  funding  of  medicaid  abor- 
tions except  in  the  case  where  the  life  of 
the  mother  would  be  endangered  if  the 
fetus  were  carried  to  full  term. 

I  have  been  on  record  for  miny  years 
oppo^'ing  federally  funded  abortions,  and 
want  mv  constitutents  and  colleagues  to 
know  I  have  not  changed  my  mlnd.» 


16924 


PROFESSOR    LAFFER    AND    THE 
"NEW  ECONOMICS" 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  it  is  the  good 
fortune  of  both  our  national  economy 
and  of  the  American  people  that  Prof. 
Arthur  B.  Laffer,  of  the  University  of 
Southern  California,  is  now  being  uni- 
versally recognized  for  his  articulate  and 
convincing  espousal  of  supply  side  eco- 
nomics and  permanent  tax  rate  reduc- 
tions as  the  surest  and  best  means  of 
achieving  an  expansion  of  our  economy 
without  inflation.  The  good  fortune  is 
that  this  recognition  is  but  a  precursor 
of  such  a  broad  acceptance  of  that  con- 
cept that  its  enactment  is  inevitable.  The 
only  question  is  when.  Today  in  Califor- 
nia there  is  new  hope  because  of  passage 
of  the  Jarvis  amendment  and  there's 
hope  in  New  Jersey  as  Jeff  Bell's  victory 
reflects  the  growth  in  acceptance  of  Laf- 
fer's  economic  and  political  model. 

If  there  is  one  issue  which  transcends 
politics  today,  it  is  the  absolute  necessity 
of  finding  answers  to  our  economic  prob- 
lems that  do  not  Involve  more  of  the 
same  Keynesian  "stop  and  go"  solutions 
and  that  get  us  off  the  horns  of  the 
inflation-versus-unemployment  dilemma 
in  which  the  Keynesians  have  put  too 
many  of  our  policymakers.  Professor  Laf- 
fer, by  his  description  of  economic  ac- 
tivity in  relation  to  the  level  of  taxes 
through  what  has  become  known  as  the 
Laffer  curve,  has  shown  Congressmen 
and  legislators  why  tax  rates  must  be 
reduced  in  order  to  revitalize  the  econ- 
omy and  broaden  the  tax  base. 

An  informative  article  in  Sunday's  Los 
Angeles  Times  by  Roger  Smith  relates 
how  Professor  Laffer  developed  his  con- 
cepts, how  the  Laffer  curve  describes  the 
relationship  between  economic  activity 
and  taxes,  and  what  tax  laws  modeled 
on  the  Laffer  curve  will  do  to  rebuild 
this  economy.  That  article  follows  and 
points  out  the  Keynesian  answer  to  un- 
rimployment  is  as  unacceptable  as  is  the 
Keynesian  answer  to  intlation.  We  need 
new  answers  based  on  the  way  the  world 
works  and  Laffer  is  showing  the  way. 
IProm  the  Los  Angeles  Times.  June  4.  1978 1 
Laffer:  The  New  Economic  Guru 
(By  Roger  Smith) 

Three  years  ago  Business  Week  magazine 
pictured  an  empty  chair  on  Its  cover,  sur- 
rounded by  drawings  of  the  world's  great 
economists  of  the  past  100  years  from  I'irl 
Marx  to  John  Meynard  Keynes.  The  caption 
said.  "Past  economic  giants:  Who  will  be 
next?" 

A  growing  number  of  businessmen  and 
politicians  believe  they  have  found  the  man 
to  fill  the  chair:  Arthur  B.  Laffer,  professor 
of  business  economics  at  the  University  of 
Southern  California. 

Laffer  Is  relatively  unknown  to  the  public, 
but  he  Is  regarded  in  academic  and  political 
circles  a,s  the  kingpin  In  a  new  econorrlc 
school  which  blames  most  of  the  nation's 
economic  Ills  on  one  highly  visible  fact  of 
life:  taxes. 

He  speaks  regularly  to  enthusiastic  audi- 
ences of  businessmen.  He  Is  consulted   fre- 
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r.uently  by  politicians,  and  Republicans  es- 
pecially adopt  his  Ideas  as  their  own  There 
has  been  speculation  in  Washi:igton  that 
Laffers  theories  may  result  In  a  Republican 
rebound  at  the  polls  In  November. 

Rep.  Jack  Kemp  (R-N.Y.),  for  example,  Is 
building  a  substantial  following  by  quoting 
Arthur  Laffer  and  is  now  one  of  the  most 
sought-after  lecture  circuit  personalities  In 
Congress.  He  incorporated  pure  Laffer  in 
his  Kemp-Roth  bill  to  cut  taxes  by  $75 
bilUo.i  over  three  years. 

"Laffer  has  had  more  quick  Imoact  on 
national  politics  than  any  economist  since 
Kejnes  in  the  1930s."  says  Charls  Walker,  a 
former  assistant  secretary  of  the  Treasury 
and  now  an  Influential  Washlngto.i  economic 
consultant. 

Laffer  preaches  an  economic  gospel  em- 
phasizing the  supply  side  of  the  economy.  In 
contrast  to  Keynesian  or  monetarist  models 
which  stress  the  effects  of  demand. 

Most  monetarist  arid  Keynesian  economists 
contend  that  demand,  controlled  either  by 
the  amount  of  money  In  circulation  or  gov- 
ernment spending,  drives  the  economy.  Laf- 
fer acknoAledgss  the  Importance  of  demand, 
but  argues  that  the  incentive  to  create  a 
oupply  to  meet  the  demand  is  Just  as  im- 
portant. 

And  the  vehicle  to  create  Incentives  Is 
tax  cuts.  The  "Laffer  curve."  Laffer's  chief 
instructional  tool,  theoretically  demonstrates 
that  if  taxes  exceed  a  certain  level,  invest- 
ment and  productivity  will  fall  off.  That  In 
turn  will  lead  to  lower  tax  revenues. 

The  point  at  which  higher  taxes  reduce  the 
actual  collection  of  revenues  Is  not  clear. 
Laffer  and  his  followers  define  It  simply  as 
the  point  at  which  taxes  become  so  heavy 
they  begin  to  diminish  Incentive.  On  the 
curve.  It  appears  to  be  at  a  tax  rate  of  50'; . 
In  fact  it  could  be  higher  if  the  public  per- 
ceives a  need  for  maximum  production  and 
taxes,  as  In  war.  Or  It  could  be  much  lower. 

"At  this  time  we  are  well  past  that  point 
in  California,  and  in  the  nation  as  a  whole," 
Laffer  says.  Tax  revenues  continue  to  in- 
crease today  because  of  other  factors,  includ- 
ing general  expansion  in  the  economy.  But 
Laffer  argues  that  a  cut  In  taxes  today  would 
result  in  even  more  tax  revenues. 

A  more  conventional  economic  theory 
would  hold  that  if  demand  is  strong  enough, 
Inve.stments  will  be  made  to  meet  that  de- 
mand. But  Laffer  is  winning  Important  con- 
verts. Even  Federal  Reserve  chairman  G. 
William  Miller  has  called  for  a  "shift  in  phi- 
losophy"— from  managing  demand  In  the 
economy  to  managing  and  stimulating  In- 
vestment. 

Laffer  argues  forcefully  that  his  theories 
apply  to  Incentives  for  individuals  as  well. 
Anything  that  can  be  done  to  shrink  the 
"wedge"  that  taxes  and  government  regula- 
tion drive  between  gross  and  real  earnings 
should  improve  an  individual's  desire  to 
work.  Laffer  says 

"It  is  the  poor  who  are  taxed  the  most 
heavily.  "  he  says.  He  is  now  working  up  data 
on  the  effect  of  taxes  on  the  labor  markets 
One  startling  local  example:  A  family  of  four 
in  Los  Angeles  County  could  receive  maxi- 
mum welfare  benefits  of  $71833  a  month. 
But  If  one  member  earns  $100  a  month,  the 
family's  Income  will  reach  only  $759.42  as 
benefits  are  scaled  back.  "That  Is  a  SO"";  tax 
rate."  Laffer  notes. 

The  results,  he  claims,  are  a  disincentive 
to  work  and  the  deterioration  of  Inner  cities. 
Lower  minimum  wages  and  lower  taxes  are 
part  of  the  answer,  he  says. 

Laffer  brings  a  degree  of  messianic  fervor 
to  his  message.  The  approach  is  effective  In 
dealin<;  with  both  students  and  politicians. 
Students  from  Laffer's  three  classes  at  USC 
frequently  pop  into  his  sixth  floor  office, 
seeking  advice  or  conversation. 

He     invites     them     in     among    stacks    of 
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papers  on  the  desk,  chairs,  floor.  Each  re- 
quest is  greeted  with  an  enthusiastic  yes. 
o;-  a  regretful  no.  He  puffs  an  occasional 
cigarette  and  races  from  one  concept  to  the 
next,  stitching  them  together  In  a  be- 
dazzling manner.  "Do  you  follow  me?"  he 
asks  earnestly.  Some  do.  "Tell  me  I'm  full 
of  It  if  that's  what  you  believe."  he  urges. 
Bat  these  days,  he  gets  more  applause  than 
arguments. 

Laffer,  33,  Is  clearly  one  of  USC's  most 
active  faculty  members.  He  makes  35  cross 
country  trips  a  year,  usually  to  Washington 
to  talk  to  such  politicians  as  Kemp,  or  to 
Boston,  where  he  is  a  partner  In  the  eco- 
nomic consulting  firm  of  H.  C.  Wainwrlght 
(:  Co. 

Before  coming  to  USC  In  1976,  Laffer  was 
an  associate  professor  of  business  economics 
at  the  University  of  Chicago,  where  mone- 
tarism Is  the  principal  theory.  He  received 
his  bachelor's  degree  from  Yale,  and  taught 
at  Stanford,  where  Keynesian  theories  are 
dominant.  "I've  been  both  a  Keynesian  and 
a  monetarist."  he  says.  He  now  defines  him- 
self as  a  Walfrafian,  after  a  classicist  Austrian 
economist  of  the  1880s,  Leon  Walras. 

He  is  a  proponent  of  Proposition  13.  th<» 
property  tax  limitation  initiative,  "but  not 
for  all  the  'old  right  wing'  reasons.  I  want  to 
see  needed  government  spending  Increase. 
A  reduction  in  property  taxes  will  mean  ex- 
pansion, new  Jobs,  more  investment,  and 
finally  higher  tax  revenues." 

But  Laffer's  tax  cut  advocacy  Is  drawing 
som?  stinging  retorts. 

"My  feeling  is  that  tax  cuts  are  a  good 
thing  when  there  Is  slack  in  the  economy," 
says  Walter  Heller,  chairman  of  the  Council 
of  Economic  Advisers  under  President  Ken- 
nedy and  Johnson.  "But  the  idea  of  infinite 
expansion  of  supply  to  match  the  demand 
cut  loose  by  tax  cuts  files  in  the  face  of 
common  sense,  arithmetic  and  economic 
reasoning." 

Laffer  also  Is  accused  by  other  demand- 
oriented  economists  of  cutting  corners  in  his 
arguments.  In  his  case  for  Proposition  13. 
for  example.  Laffer  chooses  to  Ignore  the  ef- 
fect of  a  2'.  per  year  limit  on  Increases  in 
assessed  values  on  the  grounds  that  It  might 
be  Illegal.  "That  is  an  appalling  way  to 
Justify  a  position."  one  opponent  says. 

Laffer's  arguments  are  destined  for  more 
strenuous  tests.  The  American  Council  on 
Capital  Formation  and  IBM  have  granted 
$170,000  for  testing  a  full  scale  economic 
model  based  on  the  Laffer  curve. 

"If  the  model  proves  accurate,"  says  Wash- 
ington economic  consultant  Walker,  who 
chairs  the  council,  "it  will  have  a  profound 
influence  on  what  Is  taught  in  basic 
c:onomlcs."9 
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SOVIET  ANTI-SEMITISM 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1978 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  a 
May  25  article  by  Herbert  Mitgang  in  the 
New  York  Times  points  out  that  the  viru- 
lent anti-semitlsm  in  the  Soviet  Union 
has  reached  into  the  publishing  industry 
there.  Mr.  Mitgang  notes  that  blatantly 
anti-semitic  books  and  magazines  are 
being  published  in  the  Soviet  Union  with 
the  acquiescence,  and  in  fact  the  encour- 
agement, of  the  central  government.  I 
commend  this  important  article  to  my 
colleagues'  attention. 
The  text  follows: 


Soviet  Books  Found  Full  of  Anti-Semitism 
(By  Herbert  Mitgang) 

American  analysts  of  Soviet  books  and 
magazines  find  a  link  between  the  severe 
sentence  for  "anti-Soviet  agitation'  Imposed 
on  Yuri  F.  Qrlov,  head  of  the  Moscow  group 
exposing  human  rights  violations,  and  re- 
cently published  materials  that  are  openly 
anti-Semitic  and  antl-Zlonlst  In  tone. 

"The  outpouring  of  anti-Jewish  expletives 
by  hooligans  outside  the  trial  had  its  roots  In 
the  publications  that  are  still  proliferating.  " 
according  to  Dr.  William  Korey.  director  of 
the  B'nal  B'rlth  international  council.  "The 
verbal  anti-Semitism  was  first  planted  in 
books  and  articles.  I  expect  that  the  connec- 
tion will  be  even  sharper  when  they  bring 
Anatoly  Shcharansky  to  trial  in  the  next 
weeks."  He  was  alluding  to  a  reported  inci- 
dent near  the  Moscow  courthouse  In  which  a 
woman  shouted  at  a  dissident,  "You  have 
a  kike's  snout." 

Dr.  Korey  observed  that  while  Mr.  Orlov 
had  been  tried  for  "agitation"  under  Article 
70  of  the  criminal  code,  Mr.  Shcharansky 
might  be  accused  of  the  harsher  crime  of 
treason  under  Article  64. 

20  ANTI-SEMITIC  BOOKS  PUBLISHED 

Since  1975,  according  to  specialists  at- 
tending a  meeting  of  the  National  Confer- 
ence on  Soviet  Jewry  a  few  weeks  ago,  more 
than  20  antl-Semltlc  books  have  been  pub- 
lished In  the  Soviet  Union.  Most  of  these,  in 
editions  of  100,000  to  200,000,  are  in  the 
guise  of  antl-Israell  or  antl-Zlonlst  studies. 

Prof.  John  Armstrong  of  the  University  of 
Wisconsin  said  the  materials  did  not  dis- 
tinguish between  Zionist  and  Jew  and 
blended  "The  main  features  of  traditional 
anti-Semitic  propaganda,  as  developed  from 
the  Middle  Ages  through  the  Nazi  press,  with 
Soviet  cold-war  cliches  In  which  Jews, 
Zionists  and  Israeli  replace  the  Western  pow- 
ers as  archvUlalns." 

"Wild  Wormwood,"  published  by  Sovet- 
skaya  Rosslya  In  Moscow,  Includes  chapters 
with  such  titles  as  "The  Nazi  Butcher  Saved 
by  the  Zionists"  and  "The  Oldest  of  Traitors." 
More  than  half  the  book,  written  by  Teskar 
Solodar,  first  appeared  In  widely  circulated 
newspaper  articles. 

The  theme  that  Jews  '■ollnhorated  wth 
Nazis  during  World  War  II  appears  in  several 
books,  Including  '"In  a  Plot  With  Execu- 
tioners," "The  Black  Hundreds  of  Zionism" 
and  "Judaism,   a  Past   Without  a  Future." 

ZIONISTS    LINKED    TO    ANTI-SEMITES 

One  of  the  most  virulent  volumes,  accord- 
ing to  B'nal  B'rlth  analysts,  is  Vladimir  Y. 
Begln's  "Invasion  Without  Arms."  published 
last  October  by  the  Molodaya  Gvardlya.  the 
publishing  house  of  the  Young  Communist 
League.  The  book  Includes  such  statements 
as  these : 

"As  before,  today,  too,  the  Zionists  co- 
operate even  with  rabid  anti-Semites,  former 
Fascists,  thugs  and  stokers  of  the  Nazi 
crematoria." 

"The  Israel  that  has  been  created  by  the 
Zionists  Is  a  predatory  octopus  whose 
tentacles — the  Zionist  organizations — have 
enmeshed  half  the  world  and  sucked  out  the 
sap  of  life  from  various  countries,  i.e.,  mil- 
lions in  funds  created  by  the  labor  of  workers 
and  peasants." 

"The  bourgeois  press  of  a  number  of  cap- 
italist countries  in  Europe  and  in  America 
at  present  Is  full  of  Zionist  agents,  and  is 
bribed  by  Zionist  money,  and  defends  Zion- 
ist Interests." 

BITELORUSSIAN    BOOK    RECALLED 

The  Institute  of  Jewish  Affairs  In  London 
has  called  attention  to  a  previous  work  by 
the  same  author,  "Creeping  Counter-Revolu- 
tlon."  published  by  Belarus  In  Minsk  In  1974. 

British  study  group  reprinted  excerpts 
from    the    book.    In    a    translation    by    Dr. 
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Howard  Spier,  pointing  out  that  "contrary  to 
the  provisions  of  the  Soviet  constitution  and 
law,  the  publication  of  anti-Semitic  material 
is  a  regular  occurrence." 

The  institute  analysts  added  that  protests 
in  the  past,  by  private  and  political  groups  In 
the  West,  including  Communist  parties,  has 
sometimes  compelled  the  Soviet  authorities 
to  disown  and  withdraw  objectionable 
works. 0 


BRONX  BUDDY  BUZZER  SYSTEM 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7.  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  the 
House  the  innovative  work  being  done 
by  community  groups  in  the  Bronx. 
Much  of  this  work  will  soon  be  expanded 
through  a  grant  from  the  Law  Enforce- 
ment Assistance  Administration  to  the 
Northwest  Bronx  Community  and  Clergy 
Coalition,  Inc. 

Dsserving  of  especial  note  is  a  pro- 
gram which  has  been  instituted  in  a 
number  of  Bronx  communities  known 
as  the  Buddy  buzzer  home  security 
program.  The  program  involves  the  in- 
stallation of  an  alarm  system  connecting 
a  senior  citizen's  apartment  with  the 
apartment  of  a  next  door  neighbor.  The 
system  has  promoted  neighbor-to- 
neighbor  cooperation  and  support.  It 
has  reduced  the  feelings  of  isolation 
and  loneliness  which  burden  many  of 
the  elderly  and  has  made  them  feel  more 
secure  in  their  own  homes.  The  buzzers 
may  be  used  by  the  senior  citizen  to 
summon  help  immediately  in  case  of  a 
crime  or  health-related  emergency.  The 
following  article  in  the  New  York  Times 
of  March  9,  1978  is  an  excellent  descrip- 
tion of  this  successful  program  and  I 
ccmmend  it  to  the  attention  of  my 
colleagues: 
[From  the  New-  York  Times,  March  9.  1978 1 

BUDDY-BUZZERS    AlD    ACED    LIVING     ALONE 

(By  Matthew  L.  Wald) 

Gixty-scven  years  old.  living  alone  in  a 
first-floor  apartment  in  a  Bronx  neighbor- 
hood that  she  says  Isn't  getting  any  better.  " 
r.nd  mo.ing  only  with  the  ponderous  clump- 
inji  of  a  walking  aid.  Mrs.  C.  is  particularly 
vulnerable  to  crime  and  Illness. 

She  used  to  worry  about  that,  but  feels 
better  now  because  help  Is  available  at  the 
touch  of  a  recently  installed  switch.  Should 
she  become  sick,  or  should  someone  break 
In.  she  can  instantly  alert  her  87-year-oId 
neighbor.  Mrs.  L. 

"I  feel  a  great  deal  more  safe  now."  said 
Mrs.  C.  The  two  widows  are  one  of  almost 
30  teams — each  comprising  two  to  five 
neighbors — in  a  pilot  "buddy-buzzers  '  pro- 
gram. The  system,  which  has  been  provided 
free  to  the  tenants,  has  alleviated  the  fears 
of  older  people. 

The  buddy-buzzers  are  so  cleverly  con- 
cealed that  they  can  be  activated  in  the 
presence  cf  an  Intruder  without  attracting 
his  attention,  setting  off  a  doorbell-like  buzz- 
er in  the  apartment  of  a  neighbor.  (To 
maintain  the  effeclivene.ss  of  the  system, 
the  method  of  setting  off  the  buzzers  must 
remain  a  secret.  The  system's  users,  who  feel 
they  are  tempting  prey  for  robbers,  also  re- 
quested anonymity  ) 

The  neighbor  knows  by  prearranged  signal 
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whether  to  check  on  the  buddy  or  call  the 
police  emergency  number — 911 — first.  The 
participants  have  been  trained  to  give  the 
neces.sary  Information  quickly,  and  hold 
practice  drills. 

"With  all  the  publicity  about  crime,"  said 
Tonl  Downes,  director  of  the  Citizens  Ad- 
vice Bureau,  which  picks  apartments  for  the 
buzzers,  "the  effect  has  been  to  create  fear  of 
the  neighbors."  Some  older  people  want  to 
move  but  can't  afford  the  rents  elsewhere, 
she  said,  and  others  want  to  stay  put  In 
homes  they  have  lived  In  for  decades. 

The  greatest  fear  is  of  "push  ins,"  when  a 
young  mugger  accosts  an  older  person  at  his 
apartment  door,  forces  his  way  in,  robs  the 
apartment,  and  sometimes  assaults  his  vic- 
tim as  well.  According  to  Detectives  William 
O'Brien  of  the  46th  Precinct — which  covers 
most  of  the  Grand  Concourse  corridor  In 
which  the  buddy-buzzers  are  being  tested — 
push-ins  Involving  the  elderly  are  rela-' 
tively  rare,  less  than  one  a  month,  "but 
they're  defenseless,  and  they  worry." 

Eo  far.  the  t-enefits  of  the  alarm  system 
have  been  only  emotional,  because  there 
have  been  no  push-Ins  in  the  apartments 
equipped  with  buddy-buzzers.  But  Detective 
O'Brien  thinks  they  have  proven  valuable 
already. 

"These  things  are  hard  to  measure,  but 
psychologically  there  is  a  world  of  differ- 
ence." he  said. 

"They  find  it  a  tremendous  value."  agreed 
Sister  Annunciata  Bethell.  head  of  the  Bed- 
ford Park  Multi-Service  Center  for  Senior 
Citizens,  which  helps  .select  buddy-buzzer 
teams.  "They  know  they  can  contact  some- 
one if  they  have  to." 

The  clasest  a  system  has  come  to  emer- 
gency use.  according  to  Sister  Annunciata. 
when  one  woman  returned  to  her  ap- 
partment  In  the  afternoon  and  realized 
from  the  shambles  in  the  living  room  that 
it  had  been  burglarized.  She  was  terrified. 

"£he  didn't  know  If  they  had  finished  the 
Job.  cr  were  still  there,  in  the  bedroom," 
said  Sister  Annunciata.  "She  was  so  shocked 
she  Just  stood  there  and  set  off  the  alarm, 
and  people  came  running.  She  had  Instant 
support." 

Officials  also  stress  the  benefits  of  a  simple 
alarm  In  medical  emergencies.  "If  you're  hav- 
ing a  heart  attack,  you  can't  deal  with  seven 
numbers  on  a  telephone,"  Sister  Annunciata 
pointed  out. 

And  another  advantage  of  the  buzzers  is 
that  they  attack  isolation.  "Instead  of  using 
an  alarm  system  that  locks  people  away  from 
their  neighbors,  this  establishes  links,"  said 
Theodore  Jefferson.  a.ssistant  director  of  the 
Senior  Citizens  Minor  Repair  Program,  who 
supervises  the  installation  of  the  buzzers. 

The  Minor  Repair  Program,  at  120  East 
184th  Street,  installs  the  buzzers  in  locations 
chosen  with  the  Citizens  Advice  Bureau,  a 
few  blocks  away  at  2103  Grand  Concourse. 
The  buzzers  are  free  to  the  tenants,  and  are 
paid  for  by  a  $6,000  grant  from  Manufactur- 
ers Hanover  Trust  Company,  and  $400  from 
the  Citizens  Committee  for  New  York  City .9 


INTERNATIONAL  ASSOCIATION  OF 
PISH  AND  WILDLIFE  AGENCIES 
OPPOSE  OSHA  INTERVENTION  IN 
HUNTING 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  I  in- 
clude with  these  remarks  a  letter  re- 
ceived from  the  International  Associa- 
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PROFESSOR    LAFFER    AND    THE 
"NEW  ECONOMICS" 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  it  is  the  good 
fortune  of  both  our  national  economy 
and  of  the  American  people  that  Prof. 
Arthur  B.  Laffer,  of  the  University  of 
Southern  California,  is  now  being  uni- 
versally recognized  for  his  articulate  and 
convincing  espousal  of  supply  side  eco- 
nomics and  permanent  tax  rate  reduc- 
tions as  the  surest  and  best  means  of 
achieving  an  expansion  of  our  economy 
without  inflation.  The  good  fortune  is 
that  this  recognition  is  but  a  precursor 
of  such  a  broad  acceptance  of  that  con- 
cept that  its  enactment  is  inevitable.  The 
only  question  is  when.  Today  in  Califor- 
nia there  is  new  hope  because  of  passage 
of  the  Jarvis  amendment  and  there's 
hope  in  New  Jersey  as  Jeff  Bell's  victory 
reflects  the  growth  in  acceptance  of  Laf- 
fer's  economic  and  political  model. 

If  there  is  one  issue  which  transcends 
politics  today,  it  is  the  absolute  necessity 
of  finding  answers  to  our  economic  prob- 
lems that  do  not  Involve  more  of  the 
same  Keynesian  "stop  and  go"  solutions 
and  that  get  us  off  the  horns  of  the 
inflation-versus-unemployment  dilemma 
in  which  the  Keynesians  have  put  too 
many  of  our  policymakers.  Professor  Laf- 
fer, by  his  description  of  economic  ac- 
tivity in  relation  to  the  level  of  taxes 
through  what  has  become  known  as  the 
Laffer  curve,  has  shown  Congressmen 
and  legislators  why  tax  rates  must  be 
reduced  in  order  to  revitalize  the  econ- 
omy and  broaden  the  tax  base. 

An  informative  article  in  Sunday's  Los 
Angeles  Times  by  Roger  Smith  relates 
how  Professor  Laffer  developed  his  con- 
cepts, how  the  Laffer  curve  describes  the 
relationship  between  economic  activity 
and  taxes,  and  what  tax  laws  modeled 
on  the  Laffer  curve  will  do  to  rebuild 
this  economy.  That  article  follows  and 
points  out  the  Keynesian  answer  to  un- 
rimployment  is  as  unacceptable  as  is  the 
Keynesian  answer  to  intlation.  We  need 
new  answers  based  on  the  way  the  world 
works  and  Laffer  is  showing  the  way. 
IProm  the  Los  Angeles  Times.  June  4.  1978 1 
Laffer:  The  New  Economic  Guru 
(By  Roger  Smith) 

Three  years  ago  Business  Week  magazine 
pictured  an  empty  chair  on  Its  cover,  sur- 
rounded by  drawings  of  the  world's  great 
economists  of  the  past  100  years  from  I'irl 
Marx  to  John  Meynard  Keynes.  The  caption 
said.  "Past  economic  giants:  Who  will  be 
next?" 

A  growing  number  of  businessmen  and 
politicians  believe  they  have  found  the  man 
to  fill  the  chair:  Arthur  B.  Laffer,  professor 
of  business  economics  at  the  University  of 
Southern  California. 

Laffer  Is  relatively  unknown  to  the  public, 
but  he  Is  regarded  in  academic  and  political 
circles  a,s  the  kingpin  In  a  new  econorrlc 
school  which  blames  most  of  the  nation's 
economic  Ills  on  one  highly  visible  fact  of 
life:  taxes. 

He  speaks  regularly  to  enthusiastic  audi- 
ences of  businessmen.  He  Is  consulted   fre- 
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r.uently  by  politicians,  and  Republicans  es- 
pecially adopt  his  Ideas  as  their  own  There 
has  been  speculation  in  Washi:igton  that 
Laffers  theories  may  result  In  a  Republican 
rebound  at  the  polls  In  November. 

Rep.  Jack  Kemp  (R-N.Y.),  for  example,  Is 
building  a  substantial  following  by  quoting 
Arthur  Laffer  and  is  now  one  of  the  most 
sought-after  lecture  circuit  personalities  In 
Congress.  He  incorporated  pure  Laffer  in 
his  Kemp-Roth  bill  to  cut  taxes  by  $75 
bilUo.i  over  three  years. 

"Laffer  has  had  more  quick  Imoact  on 
national  politics  than  any  economist  since 
Kejnes  in  the  1930s."  says  Charls  Walker,  a 
former  assistant  secretary  of  the  Treasury 
and  now  an  Influential  Washlngto.i  economic 
consultant. 

Laffer  preaches  an  economic  gospel  em- 
phasizing the  supply  side  of  the  economy.  In 
contrast  to  Keynesian  or  monetarist  models 
which  stress  the  effects  of  demand. 

Most  monetarist  arid  Keynesian  economists 
contend  that  demand,  controlled  either  by 
the  amount  of  money  In  circulation  or  gov- 
ernment spending,  drives  the  economy.  Laf- 
fer acknoAledgss  the  Importance  of  demand, 
but  argues  that  the  incentive  to  create  a 
oupply  to  meet  the  demand  is  Just  as  im- 
portant. 

And  the  vehicle  to  create  Incentives  Is 
tax  cuts.  The  "Laffer  curve."  Laffer's  chief 
instructional  tool,  theoretically  demonstrates 
that  if  taxes  exceed  a  certain  level,  invest- 
ment and  productivity  will  fall  off.  That  In 
turn  will  lead  to  lower  tax  revenues. 

The  point  at  which  higher  taxes  reduce  the 
actual  collection  of  revenues  Is  not  clear. 
Laffer  and  his  followers  define  It  simply  as 
the  point  at  which  taxes  become  so  heavy 
they  begin  to  diminish  Incentive.  On  the 
curve.  It  appears  to  be  at  a  tax  rate  of  50'; . 
In  fact  it  could  be  higher  if  the  public  per- 
ceives a  need  for  maximum  production  and 
taxes,  as  In  war.  Or  It  could  be  much  lower. 

"At  this  time  we  are  well  past  that  point 
in  California,  and  in  the  nation  as  a  whole," 
Laffer  says.  Tax  revenues  continue  to  in- 
crease today  because  of  other  factors,  includ- 
ing general  expansion  in  the  economy.  But 
Laffer  argues  that  a  cut  In  taxes  today  would 
result  in  even  more  tax  revenues. 

A  more  conventional  economic  theory 
would  hold  that  if  demand  is  strong  enough, 
Inve.stments  will  be  made  to  meet  that  de- 
mand. But  Laffer  is  winning  Important  con- 
verts. Even  Federal  Reserve  chairman  G. 
William  Miller  has  called  for  a  "shift  in  phi- 
losophy"— from  managing  demand  In  the 
economy  to  managing  and  stimulating  In- 
vestment. 

Laffer  argues  forcefully  that  his  theories 
apply  to  Incentives  for  individuals  as  well. 
Anything  that  can  be  done  to  shrink  the 
"wedge"  that  taxes  and  government  regula- 
tion drive  between  gross  and  real  earnings 
should  improve  an  individual's  desire  to 
work.  Laffer  says 

"It  is  the  poor  who  are  taxed  the  most 
heavily.  "  he  says.  He  is  now  working  up  data 
on  the  effect  of  taxes  on  the  labor  markets 
One  startling  local  example:  A  family  of  four 
in  Los  Angeles  County  could  receive  maxi- 
mum welfare  benefits  of  $71833  a  month. 
But  If  one  member  earns  $100  a  month,  the 
family's  Income  will  reach  only  $759.42  as 
benefits  are  scaled  back.  "That  Is  a  SO"";  tax 
rate."  Laffer  notes. 

The  results,  he  claims,  are  a  disincentive 
to  work  and  the  deterioration  of  Inner  cities. 
Lower  minimum  wages  and  lower  taxes  are 
part  of  the  answer,  he  says. 

Laffer  brings  a  degree  of  messianic  fervor 
to  his  message.  The  approach  is  effective  In 
dealin<;  with  both  students  and  politicians. 
Students  from  Laffer's  three  classes  at  USC 
frequently  pop  into  his  sixth  floor  office, 
seeking  advice  or  conversation. 

He     invites     them     in     among    stacks    of 
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papers  on  the  desk,  chairs,  floor.  Each  re- 
quest is  greeted  with  an  enthusiastic  yes. 
o;-  a  regretful  no.  He  puffs  an  occasional 
cigarette  and  races  from  one  concept  to  the 
next,  stitching  them  together  In  a  be- 
dazzling manner.  "Do  you  follow  me?"  he 
asks  earnestly.  Some  do.  "Tell  me  I'm  full 
of  It  if  that's  what  you  believe."  he  urges. 
Bat  these  days,  he  gets  more  applause  than 
arguments. 

Laffer,  33,  Is  clearly  one  of  USC's  most 
active  faculty  members.  He  makes  35  cross 
country  trips  a  year,  usually  to  Washington 
to  talk  to  such  politicians  as  Kemp,  or  to 
Boston,  where  he  is  a  partner  In  the  eco- 
nomic consulting  firm  of  H.  C.  Wainwrlght 
(:  Co. 

Before  coming  to  USC  In  1976,  Laffer  was 
an  associate  professor  of  business  economics 
at  the  University  of  Chicago,  where  mone- 
tarism Is  the  principal  theory.  He  received 
his  bachelor's  degree  from  Yale,  and  taught 
at  Stanford,  where  Keynesian  theories  are 
dominant.  "I've  been  both  a  Keynesian  and 
a  monetarist."  he  says.  He  now  defines  him- 
self as  a  Walfrafian,  after  a  classicist  Austrian 
economist  of  the  1880s,  Leon  Walras. 

He  is  a  proponent  of  Proposition  13.  th<» 
property  tax  limitation  initiative,  "but  not 
for  all  the  'old  right  wing'  reasons.  I  want  to 
see  needed  government  spending  Increase. 
A  reduction  in  property  taxes  will  mean  ex- 
pansion, new  Jobs,  more  investment,  and 
finally  higher  tax  revenues." 

But  Laffer's  tax  cut  advocacy  Is  drawing 
som?  stinging  retorts. 

"My  feeling  is  that  tax  cuts  are  a  good 
thing  when  there  Is  slack  in  the  economy," 
says  Walter  Heller,  chairman  of  the  Council 
of  Economic  Advisers  under  President  Ken- 
nedy and  Johnson.  "But  the  idea  of  infinite 
expansion  of  supply  to  match  the  demand 
cut  loose  by  tax  cuts  files  in  the  face  of 
common  sense,  arithmetic  and  economic 
reasoning." 

Laffer  also  Is  accused  by  other  demand- 
oriented  economists  of  cutting  corners  in  his 
arguments.  In  his  case  for  Proposition  13. 
for  example.  Laffer  chooses  to  Ignore  the  ef- 
fect of  a  2'.  per  year  limit  on  Increases  in 
assessed  values  on  the  grounds  that  It  might 
be  Illegal.  "That  is  an  appalling  way  to 
Justify  a  position."  one  opponent  says. 

Laffer's  arguments  are  destined  for  more 
strenuous  tests.  The  American  Council  on 
Capital  Formation  and  IBM  have  granted 
$170,000  for  testing  a  full  scale  economic 
model  based  on  the  Laffer  curve. 

"If  the  model  proves  accurate,"  says  Wash- 
ington economic  consultant  Walker,  who 
chairs  the  council,  "it  will  have  a  profound 
influence  on  what  Is  taught  in  basic 
c:onomlcs."9 
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SOVIET  ANTI-SEMITISM 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1978 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  a 
May  25  article  by  Herbert  Mitgang  in  the 
New  York  Times  points  out  that  the  viru- 
lent anti-semitlsm  in  the  Soviet  Union 
has  reached  into  the  publishing  industry 
there.  Mr.  Mitgang  notes  that  blatantly 
anti-semitic  books  and  magazines  are 
being  published  in  the  Soviet  Union  with 
the  acquiescence,  and  in  fact  the  encour- 
agement, of  the  central  government.  I 
commend  this  important  article  to  my 
colleagues'  attention. 
The  text  follows: 


Soviet  Books  Found  Full  of  Anti-Semitism 
(By  Herbert  Mitgang) 

American  analysts  of  Soviet  books  and 
magazines  find  a  link  between  the  severe 
sentence  for  "anti-Soviet  agitation'  Imposed 
on  Yuri  F.  Qrlov,  head  of  the  Moscow  group 
exposing  human  rights  violations,  and  re- 
cently published  materials  that  are  openly 
anti-Semitic  and  antl-Zlonlst  In  tone. 

"The  outpouring  of  anti-Jewish  expletives 
by  hooligans  outside  the  trial  had  its  roots  In 
the  publications  that  are  still  proliferating.  " 
according  to  Dr.  William  Korey.  director  of 
the  B'nal  B'rlth  international  council.  "The 
verbal  anti-Semitism  was  first  planted  in 
books  and  articles.  I  expect  that  the  connec- 
tion will  be  even  sharper  when  they  bring 
Anatoly  Shcharansky  to  trial  in  the  next 
weeks."  He  was  alluding  to  a  reported  inci- 
dent near  the  Moscow  courthouse  In  which  a 
woman  shouted  at  a  dissident,  "You  have 
a  kike's  snout." 

Dr.  Korey  observed  that  while  Mr.  Orlov 
had  been  tried  for  "agitation"  under  Article 
70  of  the  criminal  code,  Mr.  Shcharansky 
might  be  accused  of  the  harsher  crime  of 
treason  under  Article  64. 

20  ANTI-SEMITIC  BOOKS  PUBLISHED 

Since  1975,  according  to  specialists  at- 
tending a  meeting  of  the  National  Confer- 
ence on  Soviet  Jewry  a  few  weeks  ago,  more 
than  20  antl-Semltlc  books  have  been  pub- 
lished In  the  Soviet  Union.  Most  of  these,  in 
editions  of  100,000  to  200,000,  are  in  the 
guise  of  antl-Israell  or  antl-Zlonlst  studies. 

Prof.  John  Armstrong  of  the  University  of 
Wisconsin  said  the  materials  did  not  dis- 
tinguish between  Zionist  and  Jew  and 
blended  "The  main  features  of  traditional 
anti-Semitic  propaganda,  as  developed  from 
the  Middle  Ages  through  the  Nazi  press,  with 
Soviet  cold-war  cliches  In  which  Jews, 
Zionists  and  Israeli  replace  the  Western  pow- 
ers as  archvUlalns." 

"Wild  Wormwood,"  published  by  Sovet- 
skaya  Rosslya  In  Moscow,  Includes  chapters 
with  such  titles  as  "The  Nazi  Butcher  Saved 
by  the  Zionists"  and  "The  Oldest  of  Traitors." 
More  than  half  the  book,  written  by  Teskar 
Solodar,  first  appeared  In  widely  circulated 
newspaper  articles. 

The  theme  that  Jews  '■ollnhorated  wth 
Nazis  during  World  War  II  appears  in  several 
books,  Including  '"In  a  Plot  With  Execu- 
tioners," "The  Black  Hundreds  of  Zionism" 
and  "Judaism,   a  Past   Without  a  Future." 

ZIONISTS    LINKED    TO    ANTI-SEMITES 

One  of  the  most  virulent  volumes,  accord- 
ing to  B'nal  B'rlth  analysts,  is  Vladimir  Y. 
Begln's  "Invasion  Without  Arms."  published 
last  October  by  the  Molodaya  Gvardlya.  the 
publishing  house  of  the  Young  Communist 
League.  The  book  Includes  such  statements 
as  these : 

"As  before,  today,  too,  the  Zionists  co- 
operate even  with  rabid  anti-Semites,  former 
Fascists,  thugs  and  stokers  of  the  Nazi 
crematoria." 

"The  Israel  that  has  been  created  by  the 
Zionists  Is  a  predatory  octopus  whose 
tentacles — the  Zionist  organizations — have 
enmeshed  half  the  world  and  sucked  out  the 
sap  of  life  from  various  countries,  i.e.,  mil- 
lions in  funds  created  by  the  labor  of  workers 
and  peasants." 

"The  bourgeois  press  of  a  number  of  cap- 
italist countries  in  Europe  and  in  America 
at  present  Is  full  of  Zionist  agents,  and  is 
bribed  by  Zionist  money,  and  defends  Zion- 
ist Interests." 

BITELORUSSIAN    BOOK    RECALLED 

The  Institute  of  Jewish  Affairs  In  London 
has  called  attention  to  a  previous  work  by 
the  same  author,  "Creeping  Counter-Revolu- 
tlon."  published  by  Belarus  In  Minsk  In  1974. 

British  study  group  reprinted  excerpts 
from    the    book.    In    a    translation    by    Dr. 
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Howard  Spier,  pointing  out  that  "contrary  to 
the  provisions  of  the  Soviet  constitution  and 
law,  the  publication  of  anti-Semitic  material 
is  a  regular  occurrence." 

The  institute  analysts  added  that  protests 
in  the  past,  by  private  and  political  groups  In 
the  West,  including  Communist  parties,  has 
sometimes  compelled  the  Soviet  authorities 
to  disown  and  withdraw  objectionable 
works. 0 


BRONX  BUDDY  BUZZER  SYSTEM 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  7.  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  the 
House  the  innovative  work  being  done 
by  community  groups  in  the  Bronx. 
Much  of  this  work  will  soon  be  expanded 
through  a  grant  from  the  Law  Enforce- 
ment Assistance  Administration  to  the 
Northwest  Bronx  Community  and  Clergy 
Coalition,  Inc. 

Dsserving  of  especial  note  is  a  pro- 
gram which  has  been  instituted  in  a 
number  of  Bronx  communities  known 
as  the  Buddy  buzzer  home  security 
program.  The  program  involves  the  in- 
stallation of  an  alarm  system  connecting 
a  senior  citizen's  apartment  with  the 
apartment  of  a  next  door  neighbor.  The 
system  has  promoted  neighbor-to- 
neighbor  cooperation  and  support.  It 
has  reduced  the  feelings  of  isolation 
and  loneliness  which  burden  many  of 
the  elderly  and  has  made  them  feel  more 
secure  in  their  own  homes.  The  buzzers 
may  be  used  by  the  senior  citizen  to 
summon  help  immediately  in  case  of  a 
crime  or  health-related  emergency.  The 
following  article  in  the  New  York  Times 
of  March  9,  1978  is  an  excellent  descrip- 
tion of  this  successful  program  and  I 
ccmmend  it  to  the  attention  of  my 
colleagues: 
[From  the  New-  York  Times,  March  9.  1978 1 

BUDDY-BUZZERS    AlD    ACED    LIVING     ALONE 

(By  Matthew  L.  Wald) 

Gixty-scven  years  old.  living  alone  in  a 
first-floor  apartment  in  a  Bronx  neighbor- 
hood that  she  says  Isn't  getting  any  better.  " 
r.nd  mo.ing  only  with  the  ponderous  clump- 
inji  of  a  walking  aid.  Mrs.  C.  is  particularly 
vulnerable  to  crime  and  Illness. 

She  used  to  worry  about  that,  but  feels 
better  now  because  help  Is  available  at  the 
touch  of  a  recently  installed  switch.  Should 
she  become  sick,  or  should  someone  break 
In.  she  can  instantly  alert  her  87-year-oId 
neighbor.  Mrs.  L. 

"I  feel  a  great  deal  more  safe  now."  said 
Mrs.  C.  The  two  widows  are  one  of  almost 
30  teams — each  comprising  two  to  five 
neighbors — in  a  pilot  "buddy-buzzers  '  pro- 
gram. The  system,  which  has  been  provided 
free  to  the  tenants,  has  alleviated  the  fears 
of  older  people. 

The  buddy-buzzers  are  so  cleverly  con- 
cealed that  they  can  be  activated  in  the 
presence  cf  an  Intruder  without  attracting 
his  attention,  setting  off  a  doorbell-like  buzz- 
er in  the  apartment  of  a  neighbor.  (To 
maintain  the  effeclivene.ss  of  the  system, 
the  method  of  setting  off  the  buzzers  must 
remain  a  secret.  The  system's  users,  who  feel 
they  are  tempting  prey  for  robbers,  also  re- 
quested anonymity  ) 

The  neighbor  knows  by  prearranged  signal 
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whether  to  check  on  the  buddy  or  call  the 
police  emergency  number — 911 — first.  The 
participants  have  been  trained  to  give  the 
neces.sary  Information  quickly,  and  hold 
practice  drills. 

"With  all  the  publicity  about  crime,"  said 
Tonl  Downes,  director  of  the  Citizens  Ad- 
vice Bureau,  which  picks  apartments  for  the 
buzzers,  "the  effect  has  been  to  create  fear  of 
the  neighbors."  Some  older  people  want  to 
move  but  can't  afford  the  rents  elsewhere, 
she  said,  and  others  want  to  stay  put  In 
homes  they  have  lived  In  for  decades. 

The  greatest  fear  is  of  "push  ins,"  when  a 
young  mugger  accosts  an  older  person  at  his 
apartment  door,  forces  his  way  in,  robs  the 
apartment,  and  sometimes  assaults  his  vic- 
tim as  well.  According  to  Detectives  William 
O'Brien  of  the  46th  Precinct — which  covers 
most  of  the  Grand  Concourse  corridor  In 
which  the  buddy-buzzers  are  being  tested — 
push-ins  Involving  the  elderly  are  rela-' 
tively  rare,  less  than  one  a  month,  "but 
they're  defenseless,  and  they  worry." 

Eo  far.  the  t-enefits  of  the  alarm  system 
have  been  only  emotional,  because  there 
have  been  no  push-Ins  in  the  apartments 
equipped  with  buddy-buzzers.  But  Detective 
O'Brien  thinks  they  have  proven  valuable 
already. 

"These  things  are  hard  to  measure,  but 
psychologically  there  is  a  world  of  differ- 
ence." he  said. 

"They  find  it  a  tremendous  value."  agreed 
Sister  Annunciata  Bethell.  head  of  the  Bed- 
ford Park  Multi-Service  Center  for  Senior 
Citizens,  which  helps  .select  buddy-buzzer 
teams.  "They  know  they  can  contact  some- 
one if  they  have  to." 

The  clasest  a  system  has  come  to  emer- 
gency use.  according  to  Sister  Annunciata. 
when  one  woman  returned  to  her  ap- 
partment  In  the  afternoon  and  realized 
from  the  shambles  in  the  living  room  that 
it  had  been  burglarized.  She  was  terrified. 

"£he  didn't  know  If  they  had  finished  the 
Job.  cr  were  still  there,  in  the  bedroom," 
said  Sister  Annunciata.  "She  was  so  shocked 
she  Just  stood  there  and  set  off  the  alarm, 
and  people  came  running.  She  had  Instant 
support." 

Officials  also  stress  the  benefits  of  a  simple 
alarm  In  medical  emergencies.  "If  you're  hav- 
ing a  heart  attack,  you  can't  deal  with  seven 
numbers  on  a  telephone,"  Sister  Annunciata 
pointed  out. 

And  another  advantage  of  the  buzzers  is 
that  they  attack  isolation.  "Instead  of  using 
an  alarm  system  that  locks  people  away  from 
their  neighbors,  this  establishes  links,"  said 
Theodore  Jefferson.  a.ssistant  director  of  the 
Senior  Citizens  Minor  Repair  Program,  who 
supervises  the  installation  of  the  buzzers. 

The  Minor  Repair  Program,  at  120  East 
184th  Street,  installs  the  buzzers  in  locations 
chosen  with  the  Citizens  Advice  Bureau,  a 
few  blocks  away  at  2103  Grand  Concourse. 
The  buzzers  are  free  to  the  tenants,  and  are 
paid  for  by  a  $6,000  grant  from  Manufactur- 
ers Hanover  Trust  Company,  and  $400  from 
the  Citizens  Committee  for  New  York  City .9 


INTERNATIONAL  ASSOCIATION  OF 
PISH  AND  WILDLIFE  AGENCIES 
OPPOSE  OSHA  INTERVENTION  IN 
HUNTING 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  I  in- 
clude with  these  remarks  a  letter  re- 
ceived from  the  International  Associa- 
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tion  of  Fish  and  Wildlife  Agencies.  This 
sportsmen's  group  clearly  indicates  that 
there  is  little  reason  for  the  apprehen- 
sion of  OSHA  in  moving  into  the  forest, 
field,  and  stream  to  bring  their  ill- 
conceived  protective  umbrella  for 
workers. 

The  plain  truth  is  that  OSHA  is  just 
one  more  bureaucratic  agency  which  is 
trying  to  limit  hunting  and  impinge  on 
the  rights  of  Americans  to  use  their 
firearms.  The  actions  taken  today  in  the 
Congress  on  the  Labor-HEW  appropria- 
tion bill  should  give  OSHA  the  same 
clear  indication  of  congressional  intent 
that  we  gave  to  BATF  in  an  earlier 
action. 

I  include  this  fine  letter  at  this  point: 

June   7.    1978. 
Co::gressman  John  M.  Ashbrook. 
LonguoTth  House  Office  Building.  U.S.  House 
0/  Representatives,  Washington.  D.C. 

Dear  Mr.  Ashbrook:  As  you  are  well  aware, 
there  is  great  apprehension  among  the  hunt- 
er fraternity  over  the  recent  case  in  Louisi- 
ana which  the  OUnkrafl  Corporation  was 
cited  by  the  OSHA  for  permitting  their  em- 
ployees to  be  in  the  woods  during  the  hunting 
.sea.son.  Members  of  this  As.sociatlon  are  like- 
wise very  alarmed  about  the  possibility  that 
this  stance  by  OSHA  may  effectively  curtail 
hunting  opportunities. 

We  have  endeavered  to  determine 
through  hunting  statistics  whether  there  is 
any  record  of  a  woods  worker  ever  having 
been  Injured  or  killed  accidentally  during 
the  hunting  season.  The  statistics  do  not  list 
casualties  by  occupation.  Therefore,  a  defin- 
itive answer  is  not  available. 

I  have  been  closely  associated  with  hunt- 
ing and  hunting-related  activities  for  more 
than  40  years.  I  do  not  recall  ever  having 
heard  of  a  worker  employed  In  any  kind  of 
timber  operation  who  was  a  casualty  of  a 
hunting  accident.  Generally,  the  worker  is 
protected  by  the  disturbance  he  creates  In 
his  work.  Chain  saws,  dlesel  engines,  and 
helicopters  frighten  the  game  and  discourage 
the  hunter. 

We  do  not  think  there  is  In  fact  a  prob- 
lem in  this  area  and  believe  that  the  OSHA 
action  was  a  case  of  acting  in  ignorance  of 
the  actual  facts.  .^ 

Sincerely  yours, 

John  S.  Oottschalk.9 


CONGRESSIONAL  SALUTE  TO  THE 
RESIDENTS  OF  PACKANACK  LAKE. 
WAYNE  TOWNSHIP.  N.J..  UPON 
THE  CELEBRATION  OF  THEIR 
GOLDEN  ANNIVERSARY 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1978 

•  Mr.  ROE.  Mr.  Speaker,  on  Saturday, 
June  10.  the  residents  of  Packanack  Lake 
in  my  hometown  of  Wayne  and  State  of 
New  Jersey  will  celebrate  the  50th  anni- 
versary of  the  establishment  of  Packa- 
nack Lake,  a  community  within  a  com- 
munity which  has  been  encouraged  and 
supported  by  people  united  together  with 
purpose  and  progress  in  seeking  to  im- 
prove the  quality  of  life,  recreational, 
and  civic  endeavors  of  the  families  of 
Packanack  Lake.  I  know  you  and  our 
colleagues  here  in  the  Congress  will 
want  to  join  with  me  in  extending  our 
heartiest  congratulations  to  the  residents 
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of  Packanack  Lake  on  this  most  note- 
worthy occasion. 

At  the  outset  let  me  commend  to  you 
the  diligence  and  foresight  that  has  been 
extended  by  all  of  the  people  of  Pack- 
anack Lake  who  have  participated  in  its 
founding  and  operations  throughout  this 
past  half  century.  I  particularly  com- 
mend to  you  its  founders  and  current 
members  of  their  board  of  directors  and 
tcard  of  governors  responsible  for  the 
administration  of  the  Packanack  Lake 
community  endeavors,  as  follows: 
Packanack  Lake  Founders 

Joseph  T  Castle,  sons.  Walt  and  Joseph, 
and  son-in-law,  John  Franke,  and  Alton 
Bollinger. 

BOARD  OF  directors 

Present  officers:  Warren  Hicks,  Chairman, 
John  Fuhrmann,  John  Crawford,  Edward  De 
Hope,  Fred  Sheeler,  and  William  Mansfield. 

BOAriD    OF    COVERNOSS 

President,  Carl  Wolff. 
Vice  President,  Andrew  Craig. 
Secretary.  Patricia  Watson. 
Treasurer,  Dean  Jackquln. 
Membership,  William  Meehan. 
Athletic.  Hubert  Murray. 
Conservation,  Raymond  Dempaki. 
Building  and  grounds.  William  Caldwell. 
House,  Robert  Acker. 
Beach  and  safety,  Ronald  Cardell. 
Planning,  Mrs.  George  Freeman. 
Group  activities.  William  Lynn. 

Mr.  Speaker,  with  your  permission  I 
would  like  to  insert  at  this  point  in  our 
historic  journal  of  Congress  a  narrative 
that  sets  forth  a  story  of  the  beginnings 
of  Packanack  Lake  which  will  provide 
background  information  on  the  unique- 
ness and  magnificence  of  its  establish- 
ment which  has  combined  the  wann  se- 
curity of  an  established  community  with 
the  pleasures  of  an  all-season  resort,  as 
follows : 

This   Is   the   Story   or  a   IJnique   Commu- 
nity  .       .  Packanack  Lake 

May  6,  1928  Is  a  day  to  remember!  On  that 
day,  while  raccoons  and  deer  scampered  out 
of  the  way,  hundreds  of  city-weary  families 
flocked  to  Packanack  Lake's  "Opening  Day." 

Although  most  who  came  to  see  the  newly 
opened  home  sites  surrounding  the  lake  were 
from  New  Jersey,  there  were  undoubtedly 
£ome  hardy  folk  who  used  the  new  Holland 
Tunnel,  opened  In  November,  1927.  Those 
were  the  days,  too.  when  Babe  Ruth  was 
earning  an  unheard  of  $70,000  a  year  and 
Charles  Lindbergh  was  still  receiving  acco- 
lades for  his  historic  flight  over  the  Atlantic 
in  1927. 

On  that  day.  May  6.  1928.  there  was  much 
for  Joseph  T.  Castles,  retired  ice-cream  man- 
ufacturer and  Packanack  Lake  developer, 
to  be  proud  of.  It  had  all  started  In  1925 
when  Mr.  Castles,  his  two  sons  and  son-in- 
law,  purchased  twenty-six  parcels  of  farm- 
land In  the  valley  and  formed  the  Irvlngton 
Hunting  and  Fishing  Corporation.  (They  all 
originally  lived  In  Irvlngton.)  The  valley  was 
full  of  trees  and  rocks  and  a  tiny  stream 
meandered  through  It  toward  the  Pomp- 
ton  River.  But  the  buyers  had  the  vision  to 
realize  that  this  land  had  much  more  to  offer 
than  slmrly  a  site  for  a  hunting  and  flshlng 
reservation.  First  they  erected  a  dam  to  make 
a  beautiful  lake.  Land  surrounding  the  lake 
was  cleared  of  trees  and  brush:  roads  were 
cut  and  graded:  water  and  sewage  mains  and 
a  modern  sewage  disposal  plant  were  built. 
The  Clubhouse,  the  same  one  as  we  now  use, 
and  seventeen  log  cabins  and  houses  were 
under  construction.  Those  who  came  that 
opening  day  could  see  that  the  developers 
had   laid   a  strong   foundation   In   an   Ideal 
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setting.  In  four  days,  land  sales  zoomed  to 
over  $400,000. 

an  auspicious  start 

Soon  the  Packanack  Lake  Country  Club 
and  Community  Association  was  formed  to 
promote  community  and  social  objectives. 
The  lake  was  stocked  with  fish:  white  beach 
sand  was  brought  In  from  the  Jersey  shore. 
Tennis  courts,  a  bathhouse,  picnic  grounds. 
a  polo  field,  skeet  shooting  range  and  riding 
trails  were  provided. 

Free  bus  service  to  trains  was  furnished 
for  commuters  ...  an  indication  of  the  type 
of  community  Packanack  was  to  become  . 
not  just  a  summer  resort  but  a  year-'-ound 
community  of  families  who  welcomed  the 
opportunity  to  spend  their  leisure  time  in 
such  an  Idyllic  setting. 

Economic  conditions  after  the  market 
crash  of  1929  slowed  new  construction  but 
by  1932  the  Cedarcllffe  section  and  Sunset 
Terrace  were  opened.  New  Route  23  brought 
the  entrance  nearer  to  the  heart  of  the  com- 
munity and  provided  easier  and  quicker 
access  to  Important  centers.  In  1935  the  East 
Beach  was  opened.  A  candy  store  and  restau- 
rant were  part  of  the  scene  at  the  Plaza  al- 
most from  the  beginning.  In  1935  a  tavern 
wa-  added. 

At  first  residents  picked  up  their  mail  at 
the  Clubhouse  but  in  1932  this  service  was 
moved  over  to  the  candy  store.  Then,  In 
1936.  the  Packanack  Lake  Post  Office  was 
opened  In  the  rear  of  the  candy  store  James 
Archung  was  the  first  official  Postmaster 

Corn  roasts  and  picnics,  Sunday  afternoon 
tea  dances  and  card  parties,  beach  gather- 
ings and  water  carnivals,  trap  shoots  and 
horseback  rides:  these  were  some  of  the  in- 
gredients that  helped  shape  this  rustic 
valley  Into  a  community  where  people  could 
enjoy  life  together  and  still  Ije  near  their 
Jobs. 

Mr.  Castles  died  In  1938  and  In  1944  his 
helTo  proposed  that  the  Club  buy  the  unsold 
land.  In  return,  the  estate  would  donate  all 
other  properties  and  buildings  Including  the 
lake  and  the  sewage  plant. 

As  soon  as  the  purchase  was  completed,  a 
community  real  estate  company,  Packanack 
Homes.  Inc.  was  formed  with  237  Packanack 
residents  as  stockholders.  Packanack  Homes 
Inc.  was  soon  able  to  return  a  profit  on  the 
stock  shares.  In  addition,  donations  to  the 
Club  in  cash,  land  and  improvements  were 
substantial.  The  land  donated  Included  a 
site  for  the  fire  house,  additional  land  for 
both  beaches,  the  Peninsula  and  a  site  lor 
Packanack  School. 

In  1956,  Packanack  Homes  Inc.  was  dis- 
solved. Control  and  operation  of  the  Club 
was  turned  over  to  the  Club  members  and 
elected  Boards  of  Governors  and   Dlrecto-s 

planning  brought  sound  growth 
The  enjoyment  and  contented  living  ex- 
perienced today  Is  due.  In  great  part,  to  thf 
v^•lse  plannliig  and  sound  business  manage- 
ment of  the  pioneers.  In  more  recent  years 
the  community  has  continued  to  be  a  symbol 
or  progress. 

In  1961.  Packanack  Lake  Community 
Church  moved  from  the  Clubhouse  Into  its 
new  Church  and  the  same  year  Packanack 
School  was  opened.  In  1953,  the  shopping 
center,  right  at  the  entrance,  was  built  and 
1956  saw  the  establishment  of  regular  com- 
muter bus  service  to  New  York.  The  building 
of  Immaculate  Heart  of  Mary  Church  added 
a  second  Church  and  school  to  the  commu- 
nity In  1959. 

The  years  between  1950  and  the  present 
continued  to  bs  years  of  growth  and  purpose 
In  other  physical  aspects — all  helping  to 
perpetuate  covintry  club  living  at  its  best. 
Probably  the  most  important  and  dramatic 
improvements  have  taken  place  in  and 
around  the  lake  it-self.  In  1963.  a  consulting 
engineering  firm  was  commissioned  to  make 
a  complete  study  of  the  lake  and  recommend 
Improvements  if  any  were  needed    In  their 
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report,  the  consulting  firm  said  that  the  lake 
was  in  excellent  shape  for  all  recreation — 
swimming,  boating  and  fishing — but  that  cer- 
tain steps  might  be  taken  to  make  it  even 
better.  These  recommendations  included: 
dredging  the  fingers  around  the  Peninsula 
and  installing  catch  basins  to  prevent  silting: 
enlargi:'.g  the  artesian  wells  to  cool  the  lake 
and  Increase  its  flow:  installing  chlorinalors 
at  the  wells  to  ensure  pure  water  at  the 
bathing  areas:  and  yearly  chemical  treat- 
ments to  control  algae  and  weeds.  All  of 
these  recommendations  have  been  carried  out 
with  the  result  that  we  now  have  one  of  the 
most  enjoyable  and  purest  lakes  in  New 
Jersey.  To  further  improve  water  quality 
(temperature,  taste,  odor  and  color)  the  lake 
has  been  fitted  with  an  advanced  aeration 
system.  Air  is  pumped  through  a  perforated 
main  pipe  line  (on  the  lake  bottom)  and  its 
many  branches.  The  resultant  bubbling  ac- 
tion not  only  further  Improves  the  quality  of 
the  water  but  actually  rids  the  lake  of  any  or- 
ganic matter  not  now  dissolved  by  chemical 
action.  The  beaches  have  been  greatly  en- 
larged over  the  years  and  landscaping  and 
tree  planting  have  further  beautified  the 
lakefront  on  all  sides. 

The  Packanack  golf  course,  a  challenging 
ninehole  layout  opened  in  1965.  av.d  the  two 
new  all-weather  tennis  courts  in  1C"7  are 
welcome  additions.  Completion  of  Kilroy 
Memorial  Field  In  1966  provide  two  fine  base- 
ball diamonds  and  a  football  field  that  com- 
pare with  the  best. 

Surely  Packanack  Lake  today  is  a  wonder- 
ful place  to  live. 

Mr.  Speaker,  in  commemorating  this 
golden  anniversary  I  appreciate  the  op- 
portunity to  present  the  foregoing  to  you 
and  seek  this  national  recognition  of 
the  leadership  endeavors  manifested  by 
the  foresight  and  expertise  of  the  resi- 
dents of  Packanack  Lake  and  the  lasting 
achievements  that  can  be  attained  with 
people  working  together  in  a  common 
endeavor.  We  do  indeed  salute  the  peo- 
ple of  Packanack  Lake  who  have  sought 
and  achieved  a  quality  of  excellence  in 
our  hometown  which  bespeaks  the  pio- 
neering efforts  of  our  forefathers  and 
the  traditions  of  a  freedom  loving  peo- 
ple dedicated  to  the  American  principles 
of  democracy  and  a  good  family  life  for 
themselves  and  future  generations  to 
enjoy.* 


TERRORISM  THREAT  TO  UNITED 
STATES 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  this 
morning  the  Evaluation  Subcommittee 
of  the  House  Permanent  Select  Commit- 
tee on  Intelligence,  held  the  first  of  a 
series  of  hearings  on  terrorism  and  the 
ability  of  the  intelligence  community  to 
respond  to  the  problem.  Today's  hearing 
was  an  overview  of  international  terror- 
ism. Future  hearings  will  cover  domestic 
terrorism  and  whether  the  FBI  and  CIA 
are  capable  of  preventing  terrorist  acts 
against  the  people  of  the  United  States. 

The  witnesses  we  heard  today  were 
Dr.  Charles  Russell,  of  the  U.S.  Air  Force 
Office  of  Special  Investigations  and 
Lawrence  Sulc,  a  former  CIA  officer  who 
had  worked  on  antiterrorism  in  Latin 
America. 

The  evidence  presented  by  the  wit- 
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nesses  made  it  clear  that  international 
terrorist  groups  in  Europe.  Latin  Amer- 
ica, and  the  Middle'  East  coordinate  their 
activities. 

Even  more  important  is  the  fact  that 
some  governments  provide  support  for 
international  terrorism.  These  include 
Czechoslovakia.  Libya,  the  People's 
Democratic  Republic  of  Yemen.  Cuba. 
North  Korea,  and  the  Soviet  Union. 
Arms  from  the  Soviet  Union  and  other 
Communist  bloc  countries  are  provided 
for  the  terrorists  through  Soviet  client 
states.  These  include  sophisticated  weap- 
ons such  as  Soviet  surface-to-air  missiles, 
which  terrorists  have  tried  to  use  against 
civihan  airliners  on  a  number  of 
occasions. 

Mr.  Sulc  told  the  committee  about  the 
"Curiel  Apparat."  This  terrorist  support 
group  with  close  links  to  the  Soviet  KGB 
provides  money,  arms,  forged  documents, 
and  personnel  to  terrorist  groups 
throughout  the  Western  world. 

In  1968  a  Castroite  Communist  ter- 
rorist group,  the  FAR  in  Guatamala, 
murdered  the  American  Ambassador 
John  Gordon  Mein.  One  of  the  murderers 
was  a  French  Communist  Party  member, 
working  in  the  Curiel  Apparat,  Michele 
Firk. 

Mr.  Sulc.  in  response  to  questions  from 
me  and  the  gentleman  from  Georgia. 
Mr.  Wyche  Fowler,  testified  that  the 
best  source  of  intelligence  to  prevent  ter- 
rorism is  the  undercover  agent  or  in- 
formant— the  human  source.  He  said 
that  due  to  the  decline  in  intelligence 
gathering,  our  country  has  weakened  it- 
self in  response  to  the  terrorist  threat. 

Mr.  Chairman,  this  is  something  that  I 
have  said  for  a  long  time.  Two  years  ago 
the  FBI  had  1.100  informants  in  their 
domestic  security  and  antiterrorism 
program.  Today  they  have  less  than  50 
informants  in  that  program. 

The  Justice  Department  Internal 
Security  Division  is  now  a  small  section 
with  little  authority.  The  Subversive  Ac- 
tivities Control  Board  has  been  abol- 
ished, along  with  the  House  Committee 
on  Internal  Security  and  the  Senate  Sub- 
committee on  Internal  Security. 

Most  local  police  departments  have 
reduced  or  disbanded  their  intelligence 
units.  In  the  past  these  units  were  a 
major  source  of  information  on  terrorist- 
and  violence-oriented  groups. 

The  destruction  of  our  defenses  comes 
at  a  time  when  international  terrorism 
is  on  the  rise  and  the  law  enforcement 
agencies  are  having  difficulties  ap- 
prehending domestic  terrorists,  many  of 
whom  were  trainee"  in  the  terrorist 
camps  in  Cuba  with  the  international 
terrorists. 

Since  1974  I  have  introduced  a  bill  in 
every  session  to  amend  the  Internal 
Security  Act  of  1950  to  control  and 
penalize  terrorists.  That  bill  has  never 
been  reported  out  by  the  House  Judi- 
ciary Committee.  All  of  the  bills  on  ter- 
rorism recently  introduced  deal  with 
hijacking  of  airliners.  That  is  the  one 
area  of  terrorism,  which  according  to 
CIA  charts,  has  declined.  Bombings  have 
increased  to  the  extent  that  the  line  goes 
off  the  CIA  chart. 

My  bill  would  prevent  foreign  terror- 
ists from  entering  the  United  States  and 
would   penalize   them   for   fraudulently 
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concealing  prior  terrorist  activity  when 
entering  the  United  States. 

The  act  would  also  bar  those  who  ad- 
vocate terrorism  since  we  know  that  ter- 
rorist supporters  come  to  the  United 
States  to  promote  terrorist  activities  or 
to  raise  funds  for  terrorism. 

My  bill  would  also  make  it  unlawful 
for  any  person  in  the  United  States  to 
send  funcJs.  arms,  or  explosives  to  per- 
sons in  other  countries  for  the  purpose 
of  committing  any  crime  of  terrorism. 

In  addition,  my  bill  would  provide  for 
life  imprisonment  without  the  possibility 
cf  parole  for  any  act  of  terrorism  result- 
ing in  the  death  of  a  hostage. 

We  need  to  rebuild  our  antiterrorist 
defenses.  Legislation  such  as  my  anti- 
terrorism bill  would  be  a  long  step  in 
that  direction.  Congress  will  be  con- 
sidering charter  legislation  for  the  in- 
telligence agencies.  We  must  insure  that 
the  charters  do  not  hamper  intelligence 
gathering  to  prevent  terrorism. 

The  American  people  have  the  right  to 
be  protected  against  terrorism.  We.  in 
Congress,  have  the  duty  to  insure  that 
the  intelligence  agencies  provide  that 
protection.* 


THE    lOOTH    ANNIVERSARY    OF    ST. 
BRIGID  ROMAN  CATHOLIC 

CHURCH.    MEADVILLE.    PA. 


HON.  MARC  L.  MARKS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1978 

9  Mr.  MARKS.  Mr.  Speaker,  at  a  special 
liturgical  service,  Sunday.  June  18,  1978. 
the  members  of  St.  Brigid  Roman  Catho- 
lic Church  in  Meadville  will  commemo- 
rate the  lOOth  anniversary  of  the  church. 

Because  a  copy  of  this  Congressional 
Record  will  be  included  among  the  items 
to  be  placed  in  a  cornerstone  time  cap- 
sule, to  be  opened  during  the  Bicenten- 
nial celebration,  I  should  like  to  note 
for  my  colleagues  a  bit  of  the  history  of 
St.  Brigid 's; 

It  was  actually  116  years  ago  this 
spring,  that  St.  Bridgets  or  as  it  was 
familiarly  known.  St.  Bride's  parish,  was 
formed. 

Early  in  1862.  a  griup  of  English- 
speaking  Catholics  decided  they  wanted 
to  separate  from  the  German-speaking 
congregation  at  St.  Agatha's  and  suc- 
cessfully petitioned  the  Pittsburgh  dio- 
cesan headquarters  for  the  establishment 
of  a  second  parish  in  Meadville.  It  is  said 
that  the  persons  who  took  the  petition 
to  Pittsburgh  were  John  Riordan, 
Thomas  McGuigan.  James  O'Connor. 
Walter  Furlong.  Richard  Whalen.  and 
Thomas  Breen. 

Mass  was  first  said  in  private  homes 
until  May  of  1862  when  a  brick  building 
on  Center  Street  became  the  rented  home 
cf  the  pari?h  that  served  well  until  1878 
when  the  present  structure  was  finished 
under  the  guidance  of  the  pastor.  Rev. 
James  J.  Dunn. 

From  a  very  humble  beginning.  St. 
Brigid's  is  now  a  leading  house  of  wor- 
ship for  residents  of  the  Meadville  area 
and  I  offer  my  very  best  wishes  to  the 
members  of  the  parish  and  to  the  pastor. 
Father  William  Karg.» 
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tion  of  Fish  and  Wildlife  Agencies.  This 
sportsmen's  group  clearly  indicates  that 
there  is  little  reason  for  the  apprehen- 
sion of  OSHA  in  moving  into  the  forest, 
field,  and  stream  to  bring  their  ill- 
conceived  protective  umbrella  for 
workers. 

The  plain  truth  is  that  OSHA  is  just 
one  more  bureaucratic  agency  which  is 
trying  to  limit  hunting  and  impinge  on 
the  rights  of  Americans  to  use  their 
firearms.  The  actions  taken  today  in  the 
Congress  on  the  Labor-HEW  appropria- 
tion bill  should  give  OSHA  the  same 
clear  indication  of  congressional  intent 
that  we  gave  to  BATF  in  an  earlier 
action. 

I  include  this  fine  letter  at  this  point: 

June   7.    1978. 
Co::gressman  John  M.  Ashbrook. 
LonguoTth  House  Office  Building.  U.S.  House 
0/  Representatives,  Washington.  D.C. 

Dear  Mr.  Ashbrook:  As  you  are  well  aware, 
there  is  great  apprehension  among  the  hunt- 
er fraternity  over  the  recent  case  in  Louisi- 
ana which  the  OUnkrafl  Corporation  was 
cited  by  the  OSHA  for  permitting  their  em- 
ployees to  be  in  the  woods  during  the  hunting 
.sea.son.  Members  of  this  As.sociatlon  are  like- 
wise very  alarmed  about  the  possibility  that 
this  stance  by  OSHA  may  effectively  curtail 
hunting  opportunities. 

We  have  endeavered  to  determine 
through  hunting  statistics  whether  there  is 
any  record  of  a  woods  worker  ever  having 
been  Injured  or  killed  accidentally  during 
the  hunting  season.  The  statistics  do  not  list 
casualties  by  occupation.  Therefore,  a  defin- 
itive answer  is  not  available. 

I  have  been  closely  associated  with  hunt- 
ing and  hunting-related  activities  for  more 
than  40  years.  I  do  not  recall  ever  having 
heard  of  a  worker  employed  In  any  kind  of 
timber  operation  who  was  a  casualty  of  a 
hunting  accident.  Generally,  the  worker  is 
protected  by  the  disturbance  he  creates  In 
his  work.  Chain  saws,  dlesel  engines,  and 
helicopters  frighten  the  game  and  discourage 
the  hunter. 

We  do  not  think  there  is  In  fact  a  prob- 
lem in  this  area  and  believe  that  the  OSHA 
action  was  a  case  of  acting  in  ignorance  of 
the  actual  facts.  .^ 

Sincerely  yours, 

John  S.  Oottschalk.9 


CONGRESSIONAL  SALUTE  TO  THE 
RESIDENTS  OF  PACKANACK  LAKE. 
WAYNE  TOWNSHIP.  N.J..  UPON 
THE  CELEBRATION  OF  THEIR 
GOLDEN  ANNIVERSARY 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7,  1978 

•  Mr.  ROE.  Mr.  Speaker,  on  Saturday, 
June  10.  the  residents  of  Packanack  Lake 
in  my  hometown  of  Wayne  and  State  of 
New  Jersey  will  celebrate  the  50th  anni- 
versary of  the  establishment  of  Packa- 
nack Lake,  a  community  within  a  com- 
munity which  has  been  encouraged  and 
supported  by  people  united  together  with 
purpose  and  progress  in  seeking  to  im- 
prove the  quality  of  life,  recreational, 
and  civic  endeavors  of  the  families  of 
Packanack  Lake.  I  know  you  and  our 
colleagues  here  in  the  Congress  will 
want  to  join  with  me  in  extending  our 
heartiest  congratulations  to  the  residents 
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of  Packanack  Lake  on  this  most  note- 
worthy occasion. 

At  the  outset  let  me  commend  to  you 
the  diligence  and  foresight  that  has  been 
extended  by  all  of  the  people  of  Pack- 
anack Lake  who  have  participated  in  its 
founding  and  operations  throughout  this 
past  half  century.  I  particularly  com- 
mend to  you  its  founders  and  current 
members  of  their  board  of  directors  and 
tcard  of  governors  responsible  for  the 
administration  of  the  Packanack  Lake 
community  endeavors,  as  follows: 
Packanack  Lake  Founders 

Joseph  T  Castle,  sons.  Walt  and  Joseph, 
and  son-in-law,  John  Franke,  and  Alton 
Bollinger. 

BOARD  OF  directors 

Present  officers:  Warren  Hicks,  Chairman, 
John  Fuhrmann,  John  Crawford,  Edward  De 
Hope,  Fred  Sheeler,  and  William  Mansfield. 

BOAriD    OF    COVERNOSS 

President,  Carl  Wolff. 
Vice  President,  Andrew  Craig. 
Secretary.  Patricia  Watson. 
Treasurer,  Dean  Jackquln. 
Membership,  William  Meehan. 
Athletic.  Hubert  Murray. 
Conservation,  Raymond  Dempaki. 
Building  and  grounds.  William  Caldwell. 
House,  Robert  Acker. 
Beach  and  safety,  Ronald  Cardell. 
Planning,  Mrs.  George  Freeman. 
Group  activities.  William  Lynn. 

Mr.  Speaker,  with  your  permission  I 
would  like  to  insert  at  this  point  in  our 
historic  journal  of  Congress  a  narrative 
that  sets  forth  a  story  of  the  beginnings 
of  Packanack  Lake  which  will  provide 
background  information  on  the  unique- 
ness and  magnificence  of  its  establish- 
ment which  has  combined  the  wann  se- 
curity of  an  established  community  with 
the  pleasures  of  an  all-season  resort,  as 
follows : 

This   Is   the   Story   or  a   IJnique   Commu- 
nity  .       .  Packanack  Lake 

May  6,  1928  Is  a  day  to  remember!  On  that 
day,  while  raccoons  and  deer  scampered  out 
of  the  way,  hundreds  of  city-weary  families 
flocked  to  Packanack  Lake's  "Opening  Day." 

Although  most  who  came  to  see  the  newly 
opened  home  sites  surrounding  the  lake  were 
from  New  Jersey,  there  were  undoubtedly 
£ome  hardy  folk  who  used  the  new  Holland 
Tunnel,  opened  In  November,  1927.  Those 
were  the  days,  too.  when  Babe  Ruth  was 
earning  an  unheard  of  $70,000  a  year  and 
Charles  Lindbergh  was  still  receiving  acco- 
lades for  his  historic  flight  over  the  Atlantic 
in  1927. 

On  that  day.  May  6.  1928.  there  was  much 
for  Joseph  T.  Castles,  retired  ice-cream  man- 
ufacturer and  Packanack  Lake  developer, 
to  be  proud  of.  It  had  all  started  In  1925 
when  Mr.  Castles,  his  two  sons  and  son-in- 
law,  purchased  twenty-six  parcels  of  farm- 
land In  the  valley  and  formed  the  Irvlngton 
Hunting  and  Fishing  Corporation.  (They  all 
originally  lived  In  Irvlngton.)  The  valley  was 
full  of  trees  and  rocks  and  a  tiny  stream 
meandered  through  It  toward  the  Pomp- 
ton  River.  But  the  buyers  had  the  vision  to 
realize  that  this  land  had  much  more  to  offer 
than  slmrly  a  site  for  a  hunting  and  flshlng 
reservation.  First  they  erected  a  dam  to  make 
a  beautiful  lake.  Land  surrounding  the  lake 
was  cleared  of  trees  and  brush:  roads  were 
cut  and  graded:  water  and  sewage  mains  and 
a  modern  sewage  disposal  plant  were  built. 
The  Clubhouse,  the  same  one  as  we  now  use, 
and  seventeen  log  cabins  and  houses  were 
under  construction.  Those  who  came  that 
opening  day  could  see  that  the  developers 
had   laid   a  strong   foundation   In   an   Ideal 
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setting.  In  four  days,  land  sales  zoomed  to 
over  $400,000. 

an  auspicious  start 

Soon  the  Packanack  Lake  Country  Club 
and  Community  Association  was  formed  to 
promote  community  and  social  objectives. 
The  lake  was  stocked  with  fish:  white  beach 
sand  was  brought  In  from  the  Jersey  shore. 
Tennis  courts,  a  bathhouse,  picnic  grounds. 
a  polo  field,  skeet  shooting  range  and  riding 
trails  were  provided. 

Free  bus  service  to  trains  was  furnished 
for  commuters  ...  an  indication  of  the  type 
of  community  Packanack  was  to  become  . 
not  just  a  summer  resort  but  a  year-'-ound 
community  of  families  who  welcomed  the 
opportunity  to  spend  their  leisure  time  in 
such  an  Idyllic  setting. 

Economic  conditions  after  the  market 
crash  of  1929  slowed  new  construction  but 
by  1932  the  Cedarcllffe  section  and  Sunset 
Terrace  were  opened.  New  Route  23  brought 
the  entrance  nearer  to  the  heart  of  the  com- 
munity and  provided  easier  and  quicker 
access  to  Important  centers.  In  1935  the  East 
Beach  was  opened.  A  candy  store  and  restau- 
rant were  part  of  the  scene  at  the  Plaza  al- 
most from  the  beginning.  In  1935  a  tavern 
wa-  added. 

At  first  residents  picked  up  their  mail  at 
the  Clubhouse  but  in  1932  this  service  was 
moved  over  to  the  candy  store.  Then,  In 
1936.  the  Packanack  Lake  Post  Office  was 
opened  In  the  rear  of  the  candy  store  James 
Archung  was  the  first  official  Postmaster 

Corn  roasts  and  picnics,  Sunday  afternoon 
tea  dances  and  card  parties,  beach  gather- 
ings and  water  carnivals,  trap  shoots  and 
horseback  rides:  these  were  some  of  the  in- 
gredients that  helped  shape  this  rustic 
valley  Into  a  community  where  people  could 
enjoy  life  together  and  still  Ije  near  their 
Jobs. 

Mr.  Castles  died  In  1938  and  In  1944  his 
helTo  proposed  that  the  Club  buy  the  unsold 
land.  In  return,  the  estate  would  donate  all 
other  properties  and  buildings  Including  the 
lake  and  the  sewage  plant. 

As  soon  as  the  purchase  was  completed,  a 
community  real  estate  company,  Packanack 
Homes.  Inc.  was  formed  with  237  Packanack 
residents  as  stockholders.  Packanack  Homes 
Inc.  was  soon  able  to  return  a  profit  on  the 
stock  shares.  In  addition,  donations  to  the 
Club  in  cash,  land  and  improvements  were 
substantial.  The  land  donated  Included  a 
site  for  the  fire  house,  additional  land  for 
both  beaches,  the  Peninsula  and  a  site  lor 
Packanack  School. 

In  1956,  Packanack  Homes  Inc.  was  dis- 
solved. Control  and  operation  of  the  Club 
was  turned  over  to  the  Club  members  and 
elected  Boards  of  Governors  and   Dlrecto-s 

planning  brought  sound  growth 
The  enjoyment  and  contented  living  ex- 
perienced today  Is  due.  In  great  part,  to  thf 
v^•lse  plannliig  and  sound  business  manage- 
ment of  the  pioneers.  In  more  recent  years 
the  community  has  continued  to  be  a  symbol 
or  progress. 

In  1961.  Packanack  Lake  Community 
Church  moved  from  the  Clubhouse  Into  its 
new  Church  and  the  same  year  Packanack 
School  was  opened.  In  1953,  the  shopping 
center,  right  at  the  entrance,  was  built  and 
1956  saw  the  establishment  of  regular  com- 
muter bus  service  to  New  York.  The  building 
of  Immaculate  Heart  of  Mary  Church  added 
a  second  Church  and  school  to  the  commu- 
nity In  1959. 

The  years  between  1950  and  the  present 
continued  to  bs  years  of  growth  and  purpose 
In  other  physical  aspects — all  helping  to 
perpetuate  covintry  club  living  at  its  best. 
Probably  the  most  important  and  dramatic 
improvements  have  taken  place  in  and 
around  the  lake  it-self.  In  1963.  a  consulting 
engineering  firm  was  commissioned  to  make 
a  complete  study  of  the  lake  and  recommend 
Improvements  if  any  were  needed    In  their 
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report,  the  consulting  firm  said  that  the  lake 
was  in  excellent  shape  for  all  recreation — 
swimming,  boating  and  fishing — but  that  cer- 
tain steps  might  be  taken  to  make  it  even 
better.  These  recommendations  included: 
dredging  the  fingers  around  the  Peninsula 
and  installing  catch  basins  to  prevent  silting: 
enlargi:'.g  the  artesian  wells  to  cool  the  lake 
and  Increase  its  flow:  installing  chlorinalors 
at  the  wells  to  ensure  pure  water  at  the 
bathing  areas:  and  yearly  chemical  treat- 
ments to  control  algae  and  weeds.  All  of 
these  recommendations  have  been  carried  out 
with  the  result  that  we  now  have  one  of  the 
most  enjoyable  and  purest  lakes  in  New 
Jersey.  To  further  improve  water  quality 
(temperature,  taste,  odor  and  color)  the  lake 
has  been  fitted  with  an  advanced  aeration 
system.  Air  is  pumped  through  a  perforated 
main  pipe  line  (on  the  lake  bottom)  and  its 
many  branches.  The  resultant  bubbling  ac- 
tion not  only  further  Improves  the  quality  of 
the  water  but  actually  rids  the  lake  of  any  or- 
ganic matter  not  now  dissolved  by  chemical 
action.  The  beaches  have  been  greatly  en- 
larged over  the  years  and  landscaping  and 
tree  planting  have  further  beautified  the 
lakefront  on  all  sides. 

The  Packanack  golf  course,  a  challenging 
ninehole  layout  opened  in  1965.  av.d  the  two 
new  all-weather  tennis  courts  in  1C"7  are 
welcome  additions.  Completion  of  Kilroy 
Memorial  Field  In  1966  provide  two  fine  base- 
ball diamonds  and  a  football  field  that  com- 
pare with  the  best. 

Surely  Packanack  Lake  today  is  a  wonder- 
ful place  to  live. 

Mr.  Speaker,  in  commemorating  this 
golden  anniversary  I  appreciate  the  op- 
portunity to  present  the  foregoing  to  you 
and  seek  this  national  recognition  of 
the  leadership  endeavors  manifested  by 
the  foresight  and  expertise  of  the  resi- 
dents of  Packanack  Lake  and  the  lasting 
achievements  that  can  be  attained  with 
people  working  together  in  a  common 
endeavor.  We  do  indeed  salute  the  peo- 
ple of  Packanack  Lake  who  have  sought 
and  achieved  a  quality  of  excellence  in 
our  hometown  which  bespeaks  the  pio- 
neering efforts  of  our  forefathers  and 
the  traditions  of  a  freedom  loving  peo- 
ple dedicated  to  the  American  principles 
of  democracy  and  a  good  family  life  for 
themselves  and  future  generations  to 
enjoy.* 


TERRORISM  THREAT  TO  UNITED 
STATES 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  7.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  this 
morning  the  Evaluation  Subcommittee 
of  the  House  Permanent  Select  Commit- 
tee on  Intelligence,  held  the  first  of  a 
series  of  hearings  on  terrorism  and  the 
ability  of  the  intelligence  community  to 
respond  to  the  problem.  Today's  hearing 
was  an  overview  of  international  terror- 
ism. Future  hearings  will  cover  domestic 
terrorism  and  whether  the  FBI  and  CIA 
are  capable  of  preventing  terrorist  acts 
against  the  people  of  the  United  States. 

The  witnesses  we  heard  today  were 
Dr.  Charles  Russell,  of  the  U.S.  Air  Force 
Office  of  Special  Investigations  and 
Lawrence  Sulc,  a  former  CIA  officer  who 
had  worked  on  antiterrorism  in  Latin 
America. 

The  evidence  presented  by  the  wit- 
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nesses  made  it  clear  that  international 
terrorist  groups  in  Europe.  Latin  Amer- 
ica, and  the  Middle'  East  coordinate  their 
activities. 

Even  more  important  is  the  fact  that 
some  governments  provide  support  for 
international  terrorism.  These  include 
Czechoslovakia.  Libya,  the  People's 
Democratic  Republic  of  Yemen.  Cuba. 
North  Korea,  and  the  Soviet  Union. 
Arms  from  the  Soviet  Union  and  other 
Communist  bloc  countries  are  provided 
for  the  terrorists  through  Soviet  client 
states.  These  include  sophisticated  weap- 
ons such  as  Soviet  surface-to-air  missiles, 
which  terrorists  have  tried  to  use  against 
civihan  airliners  on  a  number  of 
occasions. 

Mr.  Sulc  told  the  committee  about  the 
"Curiel  Apparat."  This  terrorist  support 
group  with  close  links  to  the  Soviet  KGB 
provides  money,  arms,  forged  documents, 
and  personnel  to  terrorist  groups 
throughout  the  Western  world. 

In  1968  a  Castroite  Communist  ter- 
rorist group,  the  FAR  in  Guatamala, 
murdered  the  American  Ambassador 
John  Gordon  Mein.  One  of  the  murderers 
was  a  French  Communist  Party  member, 
working  in  the  Curiel  Apparat,  Michele 
Firk. 

Mr.  Sulc.  in  response  to  questions  from 
me  and  the  gentleman  from  Georgia. 
Mr.  Wyche  Fowler,  testified  that  the 
best  source  of  intelligence  to  prevent  ter- 
rorism is  the  undercover  agent  or  in- 
formant— the  human  source.  He  said 
that  due  to  the  decline  in  intelligence 
gathering,  our  country  has  weakened  it- 
self in  response  to  the  terrorist  threat. 

Mr.  Chairman,  this  is  something  that  I 
have  said  for  a  long  time.  Two  years  ago 
the  FBI  had  1.100  informants  in  their 
domestic  security  and  antiterrorism 
program.  Today  they  have  less  than  50 
informants  in  that  program. 

The  Justice  Department  Internal 
Security  Division  is  now  a  small  section 
with  little  authority.  The  Subversive  Ac- 
tivities Control  Board  has  been  abol- 
ished, along  with  the  House  Committee 
on  Internal  Security  and  the  Senate  Sub- 
committee on  Internal  Security. 

Most  local  police  departments  have 
reduced  or  disbanded  their  intelligence 
units.  In  the  past  these  units  were  a 
major  source  of  information  on  terrorist- 
and  violence-oriented  groups. 

The  destruction  of  our  defenses  comes 
at  a  time  when  international  terrorism 
is  on  the  rise  and  the  law  enforcement 
agencies  are  having  difficulties  ap- 
prehending domestic  terrorists,  many  of 
whom  were  trainee"  in  the  terrorist 
camps  in  Cuba  with  the  international 
terrorists. 

Since  1974  I  have  introduced  a  bill  in 
every  session  to  amend  the  Internal 
Security  Act  of  1950  to  control  and 
penalize  terrorists.  That  bill  has  never 
been  reported  out  by  the  House  Judi- 
ciary Committee.  All  of  the  bills  on  ter- 
rorism recently  introduced  deal  with 
hijacking  of  airliners.  That  is  the  one 
area  of  terrorism,  which  according  to 
CIA  charts,  has  declined.  Bombings  have 
increased  to  the  extent  that  the  line  goes 
off  the  CIA  chart. 

My  bill  would  prevent  foreign  terror- 
ists from  entering  the  United  States  and 
would   penalize   them   for   fraudulently 
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concealing  prior  terrorist  activity  when 
entering  the  United  States. 

The  act  would  also  bar  those  who  ad- 
vocate terrorism  since  we  know  that  ter- 
rorist supporters  come  to  the  United 
States  to  promote  terrorist  activities  or 
to  raise  funds  for  terrorism. 

My  bill  would  also  make  it  unlawful 
for  any  person  in  the  United  States  to 
send  funcJs.  arms,  or  explosives  to  per- 
sons in  other  countries  for  the  purpose 
of  committing  any  crime  of  terrorism. 

In  addition,  my  bill  would  provide  for 
life  imprisonment  without  the  possibility 
cf  parole  for  any  act  of  terrorism  result- 
ing in  the  death  of  a  hostage. 

We  need  to  rebuild  our  antiterrorist 
defenses.  Legislation  such  as  my  anti- 
terrorism bill  would  be  a  long  step  in 
that  direction.  Congress  will  be  con- 
sidering charter  legislation  for  the  in- 
telligence agencies.  We  must  insure  that 
the  charters  do  not  hamper  intelligence 
gathering  to  prevent  terrorism. 

The  American  people  have  the  right  to 
be  protected  against  terrorism.  We.  in 
Congress,  have  the  duty  to  insure  that 
the  intelligence  agencies  provide  that 
protection.* 


THE    lOOTH    ANNIVERSARY    OF    ST. 
BRIGID  ROMAN  CATHOLIC 

CHURCH.    MEADVILLE.    PA. 


HON.  MARC  L.  MARKS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1978 

9  Mr.  MARKS.  Mr.  Speaker,  at  a  special 
liturgical  service,  Sunday.  June  18,  1978. 
the  members  of  St.  Brigid  Roman  Catho- 
lic Church  in  Meadville  will  commemo- 
rate the  lOOth  anniversary  of  the  church. 

Because  a  copy  of  this  Congressional 
Record  will  be  included  among  the  items 
to  be  placed  in  a  cornerstone  time  cap- 
sule, to  be  opened  during  the  Bicenten- 
nial celebration,  I  should  like  to  note 
for  my  colleagues  a  bit  of  the  history  of 
St.  Brigid 's; 

It  was  actually  116  years  ago  this 
spring,  that  St.  Bridgets  or  as  it  was 
familiarly  known.  St.  Bride's  parish,  was 
formed. 

Early  in  1862.  a  griup  of  English- 
speaking  Catholics  decided  they  wanted 
to  separate  from  the  German-speaking 
congregation  at  St.  Agatha's  and  suc- 
cessfully petitioned  the  Pittsburgh  dio- 
cesan headquarters  for  the  establishment 
of  a  second  parish  in  Meadville.  It  is  said 
that  the  persons  who  took  the  petition 
to  Pittsburgh  were  John  Riordan, 
Thomas  McGuigan.  James  O'Connor. 
Walter  Furlong.  Richard  Whalen.  and 
Thomas  Breen. 

Mass  was  first  said  in  private  homes 
until  May  of  1862  when  a  brick  building 
on  Center  Street  became  the  rented  home 
cf  the  pari?h  that  served  well  until  1878 
when  the  present  structure  was  finished 
under  the  guidance  of  the  pastor.  Rev. 
James  J.  Dunn. 

From  a  very  humble  beginning.  St. 
Brigid's  is  now  a  leading  house  of  wor- 
ship for  residents  of  the  Meadville  area 
and  I  offer  my  very  best  wishes  to  the 
members  of  the  parish  and  to  the  pastor. 
Father  William  Karg.» 
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REDUCE  FTC'S  FUNDING 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  8,  1978 

•  Mr.  RISENHOOVER.  Mr.  Speaker,  I 
have  watched  with  interest  the  election 
results  of  last  Tuesday.  The  people  are 
speaking  out  on  the  high  cost  of  gov- 
ernment and  rising  taxes. 

On  Monday,  I  am  told  that  the  House 
will  take  up  the  appropriations  bill 
funding  the  Federal  Trade  Commission. 
I  will  be  offering  an  amendment  to 
reduce  the  FTC's  funding  by  one-third — 
saving  the  taxpayers  $21,832,000  next 
year. 

Proposition  13,  overwhelmingly 
approved  in  California,  will  cost  Cali- 
fornians  police  and  fire  protection. 
Public  schools  will  be  curtailed,  along 
with  other  social  services,  and  other 
functions  of  government  close  to  the 
lives  of  those  people. 

My  amendment  to  H.R.  12934, 
reducing  the  FTC's  $63.6  million  budget, 
would— if  they  follow  the  outline  I 
presented  in  my  statement  of  last 
May  26 — mean  that  Americans  will 
simply  survive  with  less  Federal  regula- 
tion and  business  will  have  to  survive 
with  less  PTC  meddling  and  intrusion. 

I  have  read  with  interest  the  report 
on  H.R.  12934  by  our  distinguished  col- 
league from  'West  Virginia  and  the  sub- 
committee. I  appreciate  the  $2,885,000 
reduction  from  the  administration's  re- 
quest. However,  I  note  that  the  increase 
over  the  FTC's  current  year's  spending 
still  will  be  $4.1  million. 

The  report  reads : 

The  committee  views  with  alarm,  the 
growing  tendency  of  many  agencies  to  Invade 
the  Jurisdiction  of  other  departments  and 
agencies  of  the  Government  and  act  beyond 
the  scope  of  the  Jurisdiction  that  the  Con- 
gress Intended. 

They  slap  the  FTC  for  meddling  in 
the  life  insurance  industry— a  role  tradi- 
tionally left  to  the  50  sovereign  States  of 
the  Republic.  They  score  the  FTC's 
attack  on  the  automobile  industry  in 
strong  language  which  I  endorse. 

The  purpose  of  my  amendment  on 
Monday  will  be  to  add  a  severe  budgetary 
problem  to  the  FTC's  quest  for  power. 
I  believe  that  the  FTC  should  not  worry 
about  television  ads  to  children — leave 
it  to  the  Federal  Communications  Com- 
mission. Or,  better  still,  let  parents  con- 
trol their  children's  television  watching 
habits. 

This  country  has  reached  the  highest 
educational  level  and  literacy  level  in 
history.  Yet,  we  simultaneously  have 
reached  the  highest  Federal  intrusion 
level  of  all  time — seemingly  trying  to 
protect  consumers  and  others  who  feel 
capable  of  defending  themselves. 

If  the  vast  majority  of  voters  of  Cali- 
fornia feel  they  can  face  life  with  fewer 
policemen,  firefighters,  teachers,  and 
other  public  servants  and  programs — 
then  I  hope  my  colleagues  will  help  me 
reduce  the  FTC  budget  by  a  mere 
one-third   so   that   American   business. 
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industry,  consumers,  and  taxpayers  can 
have  less  of  the  burdens  the  FTC 
creates.* 


June  8,  1978 


HOUSING  DISCRIMINATION 


SOLAR  POWER 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  8,  1978 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I  would 
like  to  speak  in  support  of  H.R.  12505, 
the  Solar  Power  Satellite  Research,  De- 
velopment, and  Demonstration  Act, 
which  will  be  considered  shortly  by  the 
House. 

Solar  energy  and  solar  satellites  may 
prove  to  be  viable  alternative  sources  to 
our  dependence  on  depletable  energy 
supplies.  Only  this  week,  the  Washington 
Post  ran  a  front  page  story  that  stated 
that  major  oil  shortages  are  expected  by 
1985,  according  to  a  study  by  the  Inter- 
national Energy  Agency.  According  to  the 
study,  the  single  largest  predicted  in- 
crease in  consumption  of  imported  oil 
was  a  rise  in  the  United  States  from  8.7 
million  barrels  a  day  in  1977  to  11.5 
miUion  barrels  a  day  in  1985  and  13.8 
barrels  a  day  in  1990.  F\irthermore, 
there  will  be  a  gap  of  4  to  12  million 
barrels  a  day  between  what  the  oil- 
exporting  nations  are  likely  to  be  will- 
ing to  produce  and  how  much  the  indus- 
trialized importing  nations  are  likely  to 
be  demanding  by  then. 

Granted,  figures  and  the  interpreta- 
tion of  them  vary  from  report  to  report 
concerning  the  future  international 
supply  and  demand  of  oil.  What  we  have 
to  face  is  that  the  United  States  cannot 
expect  to  rely  on  a  continuous  and  con- 
stant flow  of  foreign  oil  as  our  needs  and 
consumption  increase  annually.  The 
Solar  Power  Satellite  Research,  Develop- 
ment and  Demonstration  Act  will  pro- 
vide the  United  States  with  the  means 
to  determine  the  benefits  that  we  can 
reap  from  this  technology. 

Our  balance  of  payments  since  Janu- 
ary should  be  proof  enough  of  our  need 
to  become  more  self-reliant,  as  far  as  our 
energy  needs  are  concerned.  In  Janu- 
ary, the  United  States  had  a  $2.4  billion 
trade  deficit,  in  February  it  jumped  to 
$4.5  billion,  and  then  in  March  and  April 
it  was  about  $2.9  billion.  These  figures, 
which  greatly  exceed  those  of  previous 
months  are  directly  attributable  to  our 
ever  increasing  dependence  on  foreign 
oil.  Our  need  for  self-reliance  is  not  only 
an  economic  need  but  it  is  also  of  great 
importance  to  our  national  security.  As 
we  are  all  well  aware,  the  Middle  East 
is  an  area  of  constant  conflict;  to  ignore 
the  possible  effects  future  conflicts  in 
that  part  of  the  world  would  have  on  our 
energy  supplies  would  be  naive  and  irre- 
sponsible. 

It  is  possible  that  the  United  States 
could  use  solar  satellites  as  one  of  its 
main  sources  of  energy  in  the  future — 
let  us  hope  that  this  legislation,  the  Solar 
Power  Satellite  Research,  Development, 
and  Demonstration  Act,  will  provide  us 
with  the  answers  that  we  need  to  declare 
our  independence.* 


HON.  ANDREW  JACOBS,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  8.  1978 

•  Mr.  JACOBS.  Mr.  Speaker,  the  follow- 
in?  ij  an  article  from  Newsweek  to- 
gether with  a  recent  letter  from  one  of 
my  constituents. 

May  25,  1978. 
Hon.  Andrew  Jacobs.  Jr. 
House  of  Representatives. 
Washington,  D.C. 

Dear  Sir:  It  seems  to  me  the  Civil  Rights 
Act  of  1966  and  Title  VIII  of  the  Civil  Rights 
Act  of  1968  overlooked  two  other  means  of 
discrimination  in  housing.  I  am  referring  to 
children  and  marital  status. 

I  am  an  unmarried  female  head  of  house- 
hold. In  other  words,  a  divorced  mother  of 
r.  5  year  old  girl. 

In  looking  for  housing  In  3  different  states, 
I've  been  discriminated  against  as  have  many 
other  mothers  and  fathers  too  In  some  cases. 
I'm  sure. 

Open  the  want  ad  section  of  the  Indian- 
apolis Star  News  and  you  will  find  ads  for 
housing  stating  No  kids.  Adults  only,  elderly 
couples  preferred,  etc.  There  are  several  ways 
of  wording  it  but  the  bottom  line  Is  still 
the  same.  No  children  allowed,  'you  will  find 
the  same  housing  ads  in  the  San  Pranclsco 
papers  all  the  way  to  the  Daily  News  Miner 
of  Fairbanks.  Alaska.  I  have  even  been  asked 
if  I  would  be  getting  married  In  the  near 
future  to  which  I  retort.  That  Is  none  of 
your  business.  One  elderly  lady  in  Indianapo- 
lis lectured  me  for  20  minutes  on  the  con- 
duct of  divorcees.  She  had  evicted  1  man  for 
having  female  company  at  all  hours  of  the 
night. 

I  can  understand  wanting  to  know  if  I  pay 
my  rent  or  If  I  take  care  of  the  property  but 
to  discriminate  against  my  child  is  the  pits. 
What  did  these  landlords  do  with  their  chil- 
dren? Take  them  back  to  the  hospital  for  a 
refund,  probably,  I  often  wonder  If  they 
were  ever  children  themselves.  They  must 
realize  we  can  not  all  afford  to  buy  a  home, 
I  realize,  and  I  hope  the  landlord  does  too. 
that  I  hate  renting  from  them  as  much  as 
they  hate  renting  to  me  but  there  is  no 
money  left  In  the  budget  for  down  payments 
on  a  home. 

In  some  cases  I  have  been  told  I  could  have 
pets  but  no  kids.  Will  you  please  tell  me  if 
Congress  plans  to  do  something  about  this 
because  It  is  a  problem  nationwide.  It  seems 
to  me  developers  and  landlords  should  be 
renulred  to  set  aside  a  certain  percentage  of 
their  units  for  families,  with  or  without  both 
parents.  The  adult  portion  could  have  an 
adults  only  clubhouse  and  the  family  por- 
tion could  have  a  playground  and  a  play- 
room In  the  basement  for  winter  months. 
It  seems  to  me  developers  are  catering  to 
the  swinging  singles  and  saying  to  hell  with 
our  children,  I  will  be  looking  for  a  small 
house  for  rent  In  the  near  future  with  a 
fenced  yard,  or  maybe  even  half  a  double. 
ai;aln,  I  Intend  to  pursue  this  matter  and  I 
will  get  the  name  and  address  of  anyone  who 
denies  me  housing  on  the  grounds  of  mari- 
tal status  or  the  fact  I  am  a  mother.  Where 
I  go  from  there,  I  have  no  idea  yet. 
Sincerely, 


What's  Wrong  With  Kids? 

(By  Alison  KUgour) 

When  I  la.st  v/ent  apartment-hunting.  I 
knew  the  block  I  finally  settled  on  was  a 
good  one  because  It  was  wall-to-wall  kids. 
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Big  kids,  little  kids,  basketball-playing,  hop- 
scotching,  rope-Jumping,  Just-plaln-run- 
nlng-around-and-actlng-crazy  kids;  black, 
brown,  yellow  and  white  kids. 

In  the  six  years  since  I  moved  in,  I've 
watched  many  of  those  kids  grow  up  and 
helped  welcome  their  little  brothers  and  sis- 
ters into  the  world,  I  have  an  honorary  god- 
daughter whose  older  brothers  lived  with  me 
for  a  week  while  her  mother  was  in  the  hos- 
pital having  her. 

Kids  perform  time-honored  functions  In 
our  neighborhood;  taking  out  the  garbage, 
littering  the  hallways,  hauling  the  shopping 
carts,  writing  on  the  sidewalks,  going  to  the 
corner  store  for  the  newspaper  and  passing 
on  the  gossip.  Whether  we  have  any  of  our 
own  or  not.  they  enliven  our  days  and  try 
our  patience  to  the  utmost.  I  can't  Imagine 
life  without  them. 

marauding  beasts 

If  we  can  believe  what  we  read  In  the 
papers,  however,  many  people  can  not  only 
Imagine  life  without  children,  they  want 
it  that  way  and  are  out  there  actively  cam- 
paigning to  make  their  environment,  as  they 
put  it.  child-free.  Landlords,  as  we  know, 
have  traditionally  been  hostile  to  children 
and  pets  whom  they  tend  to  view  as  maraud- 
ing beasts  Impossible  to  restrain  from 
wrecking  the  place — or,  at  the  very  least,  em- 
bellishing it  with  such  proclamations  as 
"John  &  Mary"  and  used  chewing  gum — and 
driving  down  property  values.  Por  these  and 
other  forms  of  social  Insenslllvlty  too  numer- 
ous to  mention,  landlords  have  Justly  earned 
the  opprobrium  of  landless  humankind 
through  the  millennia.  Nowadays,  however, 
they  have  allies  and  supporters  for  their  anti- 
child  policies:  people  who  have  no  children 
of  their  own  and  wish  neither  to  see  nor  hear 
anyone  else's. 

Retirement  communities,  for  Instance,  are 
often  segregated.  Some  of  them  have  rigid  re- 
strictions on  how  often  and  for  how  long 
grandchildren  may  visit.  The  people  who 
live  In  these  communities  say  they've  brought 
up  their  own  kids  and  that's  enough — they 
don't  want  any  more  around.  Then  there  are 
the  single  people  and  young  couples  who  have 
decided  not  to  have  any  children  at  all. 
Many  of  them  also  do  not  want  neighbors 
who  have  any  children  at  all.  Apparently 
there  are  enough  of  both  kinds  of  these 
people  to  get  children  zoned  right  out  of 
a  lot  of  places.  Just  as  If  they  were  some 
kind  of  noxious  Industrial  complex.  Pew 
cities  or  states  have  laws  forbidding  this 
sort  of  discrimination.  Middle-class  fam- 
ilies with  children  are  having  a  hard  time 
finding  apartments  In  .some  cities  and  are 
quailing  at  the  thought  of  the  harder  time 
they  win  have  paying  for  the  houses  they 
may  have  to  buy  as  a  result  of  not  being 
able  to  rent  anything — If  they  can  find  a 
house  where  kids  are  allowed, 

I  hope  none  of  the  people  'vho  have  ex- 
cluded children  trom  their  neighborhoods 
are  complaining  about  the  generation  gap, 
the  Ingratitude  of  young  people  or  the  In- 
attentlveness  of  grandchildren,  ?  ind  you, 
I  have  nothing  against  people  w  lo  decide 
not  to  have  any  children  of  their  own.  It's 
a  wise  decision,  not  a  selfish  one:  people  who 
don't  want  children  are  the  very  last  peo- 
ple who  should  have  them. 

But  why  treat  people  who  have  or  want 
children  as  If  they  had  germs?  Part  of  the 
answer  Is  very  crass:  children  cost  money. 
They  are  not  only  big  expenses  to  their  par- 
ents; their  schooling  takes  a  lot  out  of  the 
budget  In  every  local  community.  While  rid- 
ing their  bicycles  over  your  suburban  lawn, 
they  raise  your  property  taxes.  While  run- 
ning wild  In  the  urban  streets,  they  are  the 
majority  of  welfare  recipients.  A  lot  of  peo- 
ple whose  children  are  grown  or  who  have 
no  children  don't  see  why  they  should  help 
pay  the  expenses  of  other  people's  children. 
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RESPONSIBILiry 

I  hope  none  of  these  people  are  complain- 
ing about  how  Hi-educated  kids  are  these 
days. 

The  truth  is  that  every  child  on  the  planet 
is  the  responsibility  of  every  adult.  The  in- 
ability or  unwillingness  to  recognize  this  and 
act  on  it,  even  on  a  very  small  scale,  is — 
and  there  is  no  other  word  for  it — childish. 
If  maturity  can  be  defined  by  the  amount  of 
responsibility  we're  willing  to  take  on  and 
r.blc  to  handle,  then  It  would  seem  that  the 
problem  here  is  not  kids;  the  problem  is  big. 
overgrown  kids  in  adults'  clothing  who  for 
vmattractlvely  selfish  reasons  are  trying  to 
weasel  out  of  one  of  life's  main  duties: 
looking  out  for  t^.e  icaI  children. 

And  there's  more  to  it  than  that.  I  don't 
think  antipathy  toward  kids  is  growing  only 
because  the  real  children  are  expensive 
and — as  even  their  best  friends  and  staunch- 
ost  supporters  can't  deny — Inclined  to  he 
messy.  I  think  that  people  who  are  basically 
big.  overgrown  kids  don't  want  the  competi- 
tion— or  ars  trying  to  avoid  being  embar- 
rassed by  comparison  with  the  real  thing. 
There's  an  air  about  some  of  these  people 
that  seems  to  say.  "We  big  kids  are  playing 
here  now.  and  you  little  kids  can't  play  with 
us — so  beat  It,"  Meanwhile,  without  any  real 
kids  around  to  mirror  their  behavior,  they 
can  keep  up  the  pretense  that  they're  adults. 
Small  wonder  the  "human  potential"  move- 
ment is  so  popular:  becoming  a  true  adult 
wheti  adult  role  models  are  increasingly 
fewer  and  farther  between  can  require  drastic 
measures,  ( It's  not  hard  to  spot  the  outfits 
selling  regression  instead  of  growth:  they've 
got  that  Jolly  here-we-klds-are-at-summer- 
camp-foUowing-the-counselor-around  at- 
mosphere. And  no  real  kids  allowed.) 

LIVE    and    let    live 

Some  months  ago  there  was  a  knock  on 
my  door  late  In  the  evening.  It  was  my 
neighbor's  12-year-old,  He  walked  Into  the 
kitchen,  sat  down  and  said.  "Alison.  What 
Is  the  soul?  "  That  question  was  worth  a  week 
in  the  country  with  the  guru  of  your  choice. 
Who  can  afford  to  say,  'Suffer  the  little  chil- 
dren to  stay  the  hell  away  from  me?  "  When 
I  was  a  child,  my  elderly  next-door  neighbor 
taught  me  what  the  phrase  "live  and  let 
live"  means — along  with  many  other  lessons 
in  generosity  and  how  to  help  rear  the  kids 
next  door,  I  like  to  think  that  what  she 
knew  about  tolerance  was  augmented  by 
long  association  with  kids  to  whom  a  fence 
was  something  expressly  designed  to  b; 
climbed  over.  We,  on  the  other  hand,  also 
learned  to  respect  our  elders  by  haying  one 
arovind  who  was  Indeed  our  better. 

The  high  price  of  the  companv  of  children 
is  only  a  small  measure  of  its  worth.  Exclud- 
ing them  from  our  neighborhoods  Is  a  life- 
defying  act,0 


BERWYN  ESSAY  WINNERS 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  8,  1978 

•  Mr.  HYDE.  Mr.  Speaker,  recently  the 
city  of  Berwyn,  111.,  in  my  district,  cele- 
brated its  70th  birthday.  In  commemora- 
tion of  this  event,  the  schoolchildren  of 
Berwyn  participated  in  an  essay  contest 
entitled  "I'm  glad  I  live  in  Berwyn 
Because  '   *   ♦." 

All  eight  of  the  Berwvn  aldermen 
graded  the  essays  and  final  winners 
were  determined  by  a  lottery. 
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I  would  like  to  take  this  opportunity 
to  extend  my  congratulations  and  best 
wishes  to  the  eight  winners  of  the  essay 
contest : 

Todd  Stremplewski — Komensky  School,  1st 
grade. 

Steve  McGuire — Emerson  School,  2nd 
grade. 

Anita  Hanzllk — LaVergne  School.  3rd 
grade. 

Tammy  Norek — St,  Odllo.  4th  grade. 

Paul  Bogdanski — St,  Mary  of  Celle.  5th 
grade, 

Kathy  Kowalski — Jefferson  School.  6th 
grade. 

Sue  Marshall — Irving  School.  7th  grade. 

Mark  Greg — St,  Leonard.  8th  grades 


PAUL  J.  HEAD 


HON.  HENRY  J.  NOWAK 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1978 

O  Mr.  NOWAK.  Mr.  Speaker,  our  Na- 
tion's city  parks  are  an  invaluable  asset 
to  the  communities  which  they  serve. 
Thus,  it  is  always  a  pleasure  to  witness 
the  dedication  of  the  public  servants  who 
help  preserve  and  nurture  the  beauty 
and  recreational  opportunities  in  our 
parks.  Paul  J.  Head,  a  recreation  in- 
structor employed  by  the  Buffalo  Parks 
Department,  is  one  such  person.  His  rec- 
ord of  community  service  extends  beyond 
the  requirements  of  his  job  in  maintain- 
ing a  Buffalo  park  and  serving  the 
people,  especially  the  young  people,  who 
use  it.  The  following  article,  which  ap- 
peared June  4,  1978  in  the  Buffalo 
Courier-Express,  details  Paul  Head's 
contribution  to  the  South  Buffalo  com- 
munity. It  constitutes  a  well  deserved 
tribute  to  his  service. 

Article  follows: 
ALM03T  Unsung  Hero's  Pride  Makes  Hillehy 
BuFF,\LO's  'Best-Kept'  Park 

(By  Marsha  Ackerman) 

Several  generations  of  South  Buffalo  chil- 
dren have  whacked  softballs.  tossed  baskets, 
and  run  bases  since  Hlllery  Park  on  Mineral 
Spring  Road  opened  in  1956, 

And  all  of  them  have  known  Paul  J,  Head. 
a  recreation  Instructor  In  the  Buffalo  Parks 
Dspartment  who  Is  the  almost  unsung  hero 
oi  Hlllery  Park, 

Almost  because  two  jears  ago  Head,  a 
softspoken  bachelor  of  50  who  lives  In  an 
apartment  above  a  tavern  some  20  blocks 
from  Hlllery  Park,  was  honored  as  Buffalo's 
b93t  city  worker  In  a  surprise  ceremony  In 
then  Mayor  Stanley  M,  Makowskl's  office. 

That  day  of  recognition  apparently  didn't 
go  to  Head's  head,  because  he  Is  still  at  the 
old  stand,  still  rising  early  to  clear  away 
bottle3  and  debris  from  the  park's  diamonds 
and  play  areas,  still  trimming  around  the 
basketball  courts. 

During  a  recent  survey  of  the  condition  of 
Buffalo's  parks.  £ever.^l  persons  interrupted 
their  complaints  and  gripes  to  call  Hlllery 
"fie  best-kept  park  In  the  city  " 

"I  was  born  In  this  neighborhood  and  1 
used  to  play  in  Hlllery  Park  before  It  was  a 
park.  "  Head  said  "I've  got  pride  about  the 
place  " 

"Besides."  he  added.  Tm  single.  The  other 
Ruys"  wives  probably  wouldn't  let  them  spend 
the  kind  of  lime  on  the  Job  I  do," 

Head's  Job  basically  Involves  setting  up 
.■schedules  and  supervising  a  host  of  baseball. 
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REDUCE  FTC'S  FUNDING 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  8,  1978 

•  Mr.  RISENHOOVER.  Mr.  Speaker,  I 
have  watched  with  interest  the  election 
results  of  last  Tuesday.  The  people  are 
speaking  out  on  the  high  cost  of  gov- 
ernment and  rising  taxes. 

On  Monday,  I  am  told  that  the  House 
will  take  up  the  appropriations  bill 
funding  the  Federal  Trade  Commission. 
I  will  be  offering  an  amendment  to 
reduce  the  FTC's  funding  by  one-third — 
saving  the  taxpayers  $21,832,000  next 
year. 

Proposition  13,  overwhelmingly 
approved  in  California,  will  cost  Cali- 
fornians  police  and  fire  protection. 
Public  schools  will  be  curtailed,  along 
with  other  social  services,  and  other 
functions  of  government  close  to  the 
lives  of  those  people. 

My  amendment  to  H.R.  12934, 
reducing  the  FTC's  $63.6  million  budget, 
would— if  they  follow  the  outline  I 
presented  in  my  statement  of  last 
May  26 — mean  that  Americans  will 
simply  survive  with  less  Federal  regula- 
tion and  business  will  have  to  survive 
with  less  PTC  meddling  and  intrusion. 

I  have  read  with  interest  the  report 
on  H.R.  12934  by  our  distinguished  col- 
league from  'West  Virginia  and  the  sub- 
committee. I  appreciate  the  $2,885,000 
reduction  from  the  administration's  re- 
quest. However,  I  note  that  the  increase 
over  the  FTC's  current  year's  spending 
still  will  be  $4.1  million. 

The  report  reads : 

The  committee  views  with  alarm,  the 
growing  tendency  of  many  agencies  to  Invade 
the  Jurisdiction  of  other  departments  and 
agencies  of  the  Government  and  act  beyond 
the  scope  of  the  Jurisdiction  that  the  Con- 
gress Intended. 

They  slap  the  FTC  for  meddling  in 
the  life  insurance  industry— a  role  tradi- 
tionally left  to  the  50  sovereign  States  of 
the  Republic.  They  score  the  FTC's 
attack  on  the  automobile  industry  in 
strong  language  which  I  endorse. 

The  purpose  of  my  amendment  on 
Monday  will  be  to  add  a  severe  budgetary 
problem  to  the  FTC's  quest  for  power. 
I  believe  that  the  FTC  should  not  worry 
about  television  ads  to  children — leave 
it  to  the  Federal  Communications  Com- 
mission. Or,  better  still,  let  parents  con- 
trol their  children's  television  watching 
habits. 

This  country  has  reached  the  highest 
educational  level  and  literacy  level  in 
history.  Yet,  we  simultaneously  have 
reached  the  highest  Federal  intrusion 
level  of  all  time — seemingly  trying  to 
protect  consumers  and  others  who  feel 
capable  of  defending  themselves. 

If  the  vast  majority  of  voters  of  Cali- 
fornia feel  they  can  face  life  with  fewer 
policemen,  firefighters,  teachers,  and 
other  public  servants  and  programs — 
then  I  hope  my  colleagues  will  help  me 
reduce  the  FTC  budget  by  a  mere 
one-third   so   that   American   business. 
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industry,  consumers,  and  taxpayers  can 
have  less  of  the  burdens  the  FTC 
creates.* 
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HOUSING  DISCRIMINATION 


SOLAR  POWER 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  8,  1978 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I  would 
like  to  speak  in  support  of  H.R.  12505, 
the  Solar  Power  Satellite  Research,  De- 
velopment, and  Demonstration  Act, 
which  will  be  considered  shortly  by  the 
House. 

Solar  energy  and  solar  satellites  may 
prove  to  be  viable  alternative  sources  to 
our  dependence  on  depletable  energy 
supplies.  Only  this  week,  the  Washington 
Post  ran  a  front  page  story  that  stated 
that  major  oil  shortages  are  expected  by 
1985,  according  to  a  study  by  the  Inter- 
national Energy  Agency.  According  to  the 
study,  the  single  largest  predicted  in- 
crease in  consumption  of  imported  oil 
was  a  rise  in  the  United  States  from  8.7 
million  barrels  a  day  in  1977  to  11.5 
miUion  barrels  a  day  in  1985  and  13.8 
barrels  a  day  in  1990.  F\irthermore, 
there  will  be  a  gap  of  4  to  12  million 
barrels  a  day  between  what  the  oil- 
exporting  nations  are  likely  to  be  will- 
ing to  produce  and  how  much  the  indus- 
trialized importing  nations  are  likely  to 
be  demanding  by  then. 

Granted,  figures  and  the  interpreta- 
tion of  them  vary  from  report  to  report 
concerning  the  future  international 
supply  and  demand  of  oil.  What  we  have 
to  face  is  that  the  United  States  cannot 
expect  to  rely  on  a  continuous  and  con- 
stant flow  of  foreign  oil  as  our  needs  and 
consumption  increase  annually.  The 
Solar  Power  Satellite  Research,  Develop- 
ment and  Demonstration  Act  will  pro- 
vide the  United  States  with  the  means 
to  determine  the  benefits  that  we  can 
reap  from  this  technology. 

Our  balance  of  payments  since  Janu- 
ary should  be  proof  enough  of  our  need 
to  become  more  self-reliant,  as  far  as  our 
energy  needs  are  concerned.  In  Janu- 
ary, the  United  States  had  a  $2.4  billion 
trade  deficit,  in  February  it  jumped  to 
$4.5  billion,  and  then  in  March  and  April 
it  was  about  $2.9  billion.  These  figures, 
which  greatly  exceed  those  of  previous 
months  are  directly  attributable  to  our 
ever  increasing  dependence  on  foreign 
oil.  Our  need  for  self-reliance  is  not  only 
an  economic  need  but  it  is  also  of  great 
importance  to  our  national  security.  As 
we  are  all  well  aware,  the  Middle  East 
is  an  area  of  constant  conflict;  to  ignore 
the  possible  effects  future  conflicts  in 
that  part  of  the  world  would  have  on  our 
energy  supplies  would  be  naive  and  irre- 
sponsible. 

It  is  possible  that  the  United  States 
could  use  solar  satellites  as  one  of  its 
main  sources  of  energy  in  the  future — 
let  us  hope  that  this  legislation,  the  Solar 
Power  Satellite  Research,  Development, 
and  Demonstration  Act,  will  provide  us 
with  the  answers  that  we  need  to  declare 
our  independence.* 


HON.  ANDREW  JACOBS,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  8.  1978 

•  Mr.  JACOBS.  Mr.  Speaker,  the  follow- 
in?  ij  an  article  from  Newsweek  to- 
gether with  a  recent  letter  from  one  of 
my  constituents. 

May  25,  1978. 
Hon.  Andrew  Jacobs.  Jr. 
House  of  Representatives. 
Washington,  D.C. 

Dear  Sir:  It  seems  to  me  the  Civil  Rights 
Act  of  1966  and  Title  VIII  of  the  Civil  Rights 
Act  of  1968  overlooked  two  other  means  of 
discrimination  in  housing.  I  am  referring  to 
children  and  marital  status. 

I  am  an  unmarried  female  head  of  house- 
hold. In  other  words,  a  divorced  mother  of 
r.  5  year  old  girl. 

In  looking  for  housing  In  3  different  states, 
I've  been  discriminated  against  as  have  many 
other  mothers  and  fathers  too  In  some  cases. 
I'm  sure. 

Open  the  want  ad  section  of  the  Indian- 
apolis Star  News  and  you  will  find  ads  for 
housing  stating  No  kids.  Adults  only,  elderly 
couples  preferred,  etc.  There  are  several  ways 
of  wording  it  but  the  bottom  line  Is  still 
the  same.  No  children  allowed,  'you  will  find 
the  same  housing  ads  in  the  San  Pranclsco 
papers  all  the  way  to  the  Daily  News  Miner 
of  Fairbanks.  Alaska.  I  have  even  been  asked 
if  I  would  be  getting  married  In  the  near 
future  to  which  I  retort.  That  Is  none  of 
your  business.  One  elderly  lady  in  Indianapo- 
lis lectured  me  for  20  minutes  on  the  con- 
duct of  divorcees.  She  had  evicted  1  man  for 
having  female  company  at  all  hours  of  the 
night. 

I  can  understand  wanting  to  know  if  I  pay 
my  rent  or  If  I  take  care  of  the  property  but 
to  discriminate  against  my  child  is  the  pits. 
What  did  these  landlords  do  with  their  chil- 
dren? Take  them  back  to  the  hospital  for  a 
refund,  probably,  I  often  wonder  If  they 
were  ever  children  themselves.  They  must 
realize  we  can  not  all  afford  to  buy  a  home, 
I  realize,  and  I  hope  the  landlord  does  too. 
that  I  hate  renting  from  them  as  much  as 
they  hate  renting  to  me  but  there  is  no 
money  left  In  the  budget  for  down  payments 
on  a  home. 

In  some  cases  I  have  been  told  I  could  have 
pets  but  no  kids.  Will  you  please  tell  me  if 
Congress  plans  to  do  something  about  this 
because  It  is  a  problem  nationwide.  It  seems 
to  me  developers  and  landlords  should  be 
renulred  to  set  aside  a  certain  percentage  of 
their  units  for  families,  with  or  without  both 
parents.  The  adult  portion  could  have  an 
adults  only  clubhouse  and  the  family  por- 
tion could  have  a  playground  and  a  play- 
room In  the  basement  for  winter  months. 
It  seems  to  me  developers  are  catering  to 
the  swinging  singles  and  saying  to  hell  with 
our  children,  I  will  be  looking  for  a  small 
house  for  rent  In  the  near  future  with  a 
fenced  yard,  or  maybe  even  half  a  double. 
ai;aln,  I  Intend  to  pursue  this  matter  and  I 
will  get  the  name  and  address  of  anyone  who 
denies  me  housing  on  the  grounds  of  mari- 
tal status  or  the  fact  I  am  a  mother.  Where 
I  go  from  there,  I  have  no  idea  yet. 
Sincerely, 


What's  Wrong  With  Kids? 

(By  Alison  KUgour) 

When  I  la.st  v/ent  apartment-hunting.  I 
knew  the  block  I  finally  settled  on  was  a 
good  one  because  It  was  wall-to-wall  kids. 
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Big  kids,  little  kids,  basketball-playing,  hop- 
scotching,  rope-Jumping,  Just-plaln-run- 
nlng-around-and-actlng-crazy  kids;  black, 
brown,  yellow  and  white  kids. 

In  the  six  years  since  I  moved  in,  I've 
watched  many  of  those  kids  grow  up  and 
helped  welcome  their  little  brothers  and  sis- 
ters into  the  world,  I  have  an  honorary  god- 
daughter whose  older  brothers  lived  with  me 
for  a  week  while  her  mother  was  in  the  hos- 
pital having  her. 

Kids  perform  time-honored  functions  In 
our  neighborhood;  taking  out  the  garbage, 
littering  the  hallways,  hauling  the  shopping 
carts,  writing  on  the  sidewalks,  going  to  the 
corner  store  for  the  newspaper  and  passing 
on  the  gossip.  Whether  we  have  any  of  our 
own  or  not.  they  enliven  our  days  and  try 
our  patience  to  the  utmost.  I  can't  Imagine 
life  without  them. 

marauding  beasts 

If  we  can  believe  what  we  read  In  the 
papers,  however,  many  people  can  not  only 
Imagine  life  without  children,  they  want 
it  that  way  and  are  out  there  actively  cam- 
paigning to  make  their  environment,  as  they 
put  it.  child-free.  Landlords,  as  we  know, 
have  traditionally  been  hostile  to  children 
and  pets  whom  they  tend  to  view  as  maraud- 
ing beasts  Impossible  to  restrain  from 
wrecking  the  place — or,  at  the  very  least,  em- 
bellishing it  with  such  proclamations  as 
"John  &  Mary"  and  used  chewing  gum — and 
driving  down  property  values.  Por  these  and 
other  forms  of  social  Insenslllvlty  too  numer- 
ous to  mention,  landlords  have  Justly  earned 
the  opprobrium  of  landless  humankind 
through  the  millennia.  Nowadays,  however, 
they  have  allies  and  supporters  for  their  anti- 
child  policies:  people  who  have  no  children 
of  their  own  and  wish  neither  to  see  nor  hear 
anyone  else's. 

Retirement  communities,  for  Instance,  are 
often  segregated.  Some  of  them  have  rigid  re- 
strictions on  how  often  and  for  how  long 
grandchildren  may  visit.  The  people  who 
live  In  these  communities  say  they've  brought 
up  their  own  kids  and  that's  enough — they 
don't  want  any  more  around.  Then  there  are 
the  single  people  and  young  couples  who  have 
decided  not  to  have  any  children  at  all. 
Many  of  them  also  do  not  want  neighbors 
who  have  any  children  at  all.  Apparently 
there  are  enough  of  both  kinds  of  these 
people  to  get  children  zoned  right  out  of 
a  lot  of  places.  Just  as  If  they  were  some 
kind  of  noxious  Industrial  complex.  Pew 
cities  or  states  have  laws  forbidding  this 
sort  of  discrimination.  Middle-class  fam- 
ilies with  children  are  having  a  hard  time 
finding  apartments  In  .some  cities  and  are 
quailing  at  the  thought  of  the  harder  time 
they  win  have  paying  for  the  houses  they 
may  have  to  buy  as  a  result  of  not  being 
able  to  rent  anything — If  they  can  find  a 
house  where  kids  are  allowed, 

I  hope  none  of  the  people  'vho  have  ex- 
cluded children  trom  their  neighborhoods 
are  complaining  about  the  generation  gap, 
the  Ingratitude  of  young  people  or  the  In- 
attentlveness  of  grandchildren,  ?  ind  you, 
I  have  nothing  against  people  w  lo  decide 
not  to  have  any  children  of  their  own.  It's 
a  wise  decision,  not  a  selfish  one:  people  who 
don't  want  children  are  the  very  last  peo- 
ple who  should  have  them. 

But  why  treat  people  who  have  or  want 
children  as  If  they  had  germs?  Part  of  the 
answer  Is  very  crass:  children  cost  money. 
They  are  not  only  big  expenses  to  their  par- 
ents; their  schooling  takes  a  lot  out  of  the 
budget  In  every  local  community.  While  rid- 
ing their  bicycles  over  your  suburban  lawn, 
they  raise  your  property  taxes.  While  run- 
ning wild  In  the  urban  streets,  they  are  the 
majority  of  welfare  recipients.  A  lot  of  peo- 
ple whose  children  are  grown  or  who  have 
no  children  don't  see  why  they  should  help 
pay  the  expenses  of  other  people's  children. 
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RESPONSIBILiry 

I  hope  none  of  these  people  are  complain- 
ing about  how  Hi-educated  kids  are  these 
days. 

The  truth  is  that  every  child  on  the  planet 
is  the  responsibility  of  every  adult.  The  in- 
ability or  unwillingness  to  recognize  this  and 
act  on  it,  even  on  a  very  small  scale,  is — 
and  there  is  no  other  word  for  it — childish. 
If  maturity  can  be  defined  by  the  amount  of 
responsibility  we're  willing  to  take  on  and 
r.blc  to  handle,  then  It  would  seem  that  the 
problem  here  is  not  kids;  the  problem  is  big. 
overgrown  kids  in  adults'  clothing  who  for 
vmattractlvely  selfish  reasons  are  trying  to 
weasel  out  of  one  of  life's  main  duties: 
looking  out  for  t^.e  icaI  children. 

And  there's  more  to  it  than  that.  I  don't 
think  antipathy  toward  kids  is  growing  only 
because  the  real  children  are  expensive 
and — as  even  their  best  friends  and  staunch- 
ost  supporters  can't  deny — Inclined  to  he 
messy.  I  think  that  people  who  are  basically 
big.  overgrown  kids  don't  want  the  competi- 
tion— or  ars  trying  to  avoid  being  embar- 
rassed by  comparison  with  the  real  thing. 
There's  an  air  about  some  of  these  people 
that  seems  to  say.  "We  big  kids  are  playing 
here  now.  and  you  little  kids  can't  play  with 
us — so  beat  It,"  Meanwhile,  without  any  real 
kids  around  to  mirror  their  behavior,  they 
can  keep  up  the  pretense  that  they're  adults. 
Small  wonder  the  "human  potential"  move- 
ment is  so  popular:  becoming  a  true  adult 
wheti  adult  role  models  are  increasingly 
fewer  and  farther  between  can  require  drastic 
measures,  ( It's  not  hard  to  spot  the  outfits 
selling  regression  instead  of  growth:  they've 
got  that  Jolly  here-we-klds-are-at-summer- 
camp-foUowing-the-counselor-around  at- 
mosphere. And  no  real  kids  allowed.) 

LIVE    and    let    live 

Some  months  ago  there  was  a  knock  on 
my  door  late  In  the  evening.  It  was  my 
neighbor's  12-year-old,  He  walked  Into  the 
kitchen,  sat  down  and  said.  "Alison.  What 
Is  the  soul?  "  That  question  was  worth  a  week 
in  the  country  with  the  guru  of  your  choice. 
Who  can  afford  to  say,  'Suffer  the  little  chil- 
dren to  stay  the  hell  away  from  me?  "  When 
I  was  a  child,  my  elderly  next-door  neighbor 
taught  me  what  the  phrase  "live  and  let 
live"  means — along  with  many  other  lessons 
in  generosity  and  how  to  help  rear  the  kids 
next  door,  I  like  to  think  that  what  she 
knew  about  tolerance  was  augmented  by 
long  association  with  kids  to  whom  a  fence 
was  something  expressly  designed  to  b; 
climbed  over.  We,  on  the  other  hand,  also 
learned  to  respect  our  elders  by  haying  one 
arovind  who  was  Indeed  our  better. 

The  high  price  of  the  companv  of  children 
is  only  a  small  measure  of  its  worth.  Exclud- 
ing them  from  our  neighborhoods  Is  a  life- 
defying  act,0 


BERWYN  ESSAY  WINNERS 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  8,  1978 

•  Mr.  HYDE.  Mr.  Speaker,  recently  the 
city  of  Berwyn,  111.,  in  my  district,  cele- 
brated its  70th  birthday.  In  commemora- 
tion of  this  event,  the  schoolchildren  of 
Berwyn  participated  in  an  essay  contest 
entitled  "I'm  glad  I  live  in  Berwyn 
Because  '   *   ♦." 

All  eight  of  the  Berwvn  aldermen 
graded  the  essays  and  final  winners 
were  determined  by  a  lottery. 
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I  would  like  to  take  this  opportunity 
to  extend  my  congratulations  and  best 
wishes  to  the  eight  winners  of  the  essay 
contest : 

Todd  Stremplewski — Komensky  School,  1st 
grade. 

Steve  McGuire — Emerson  School,  2nd 
grade. 

Anita  Hanzllk — LaVergne  School.  3rd 
grade. 

Tammy  Norek — St,  Odllo.  4th  grade. 

Paul  Bogdanski — St,  Mary  of  Celle.  5th 
grade, 

Kathy  Kowalski — Jefferson  School.  6th 
grade. 

Sue  Marshall — Irving  School.  7th  grade. 

Mark  Greg — St,  Leonard.  8th  grades 


PAUL  J.  HEAD 


HON.  HENRY  J.  NOWAK 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1978 

O  Mr.  NOWAK.  Mr.  Speaker,  our  Na- 
tion's city  parks  are  an  invaluable  asset 
to  the  communities  which  they  serve. 
Thus,  it  is  always  a  pleasure  to  witness 
the  dedication  of  the  public  servants  who 
help  preserve  and  nurture  the  beauty 
and  recreational  opportunities  in  our 
parks.  Paul  J.  Head,  a  recreation  in- 
structor employed  by  the  Buffalo  Parks 
Department,  is  one  such  person.  His  rec- 
ord of  community  service  extends  beyond 
the  requirements  of  his  job  in  maintain- 
ing a  Buffalo  park  and  serving  the 
people,  especially  the  young  people,  who 
use  it.  The  following  article,  which  ap- 
peared June  4,  1978  in  the  Buffalo 
Courier-Express,  details  Paul  Head's 
contribution  to  the  South  Buffalo  com- 
munity. It  constitutes  a  well  deserved 
tribute  to  his  service. 

Article  follows: 
ALM03T  Unsung  Hero's  Pride  Makes  Hillehy 
BuFF,\LO's  'Best-Kept'  Park 

(By  Marsha  Ackerman) 

Several  generations  of  South  Buffalo  chil- 
dren have  whacked  softballs.  tossed  baskets, 
and  run  bases  since  Hlllery  Park  on  Mineral 
Spring  Road  opened  in  1956, 

And  all  of  them  have  known  Paul  J,  Head. 
a  recreation  Instructor  In  the  Buffalo  Parks 
Dspartment  who  Is  the  almost  unsung  hero 
oi  Hlllery  Park, 

Almost  because  two  jears  ago  Head,  a 
softspoken  bachelor  of  50  who  lives  In  an 
apartment  above  a  tavern  some  20  blocks 
from  Hlllery  Park,  was  honored  as  Buffalo's 
b93t  city  worker  In  a  surprise  ceremony  In 
then  Mayor  Stanley  M,  Makowskl's  office. 

That  day  of  recognition  apparently  didn't 
go  to  Head's  head,  because  he  Is  still  at  the 
old  stand,  still  rising  early  to  clear  away 
bottle3  and  debris  from  the  park's  diamonds 
and  play  areas,  still  trimming  around  the 
basketball  courts. 

During  a  recent  survey  of  the  condition  of 
Buffalo's  parks.  £ever.^l  persons  interrupted 
their  complaints  and  gripes  to  call  Hlllery 
"fie  best-kept  park  In  the  city  " 

"I  was  born  In  this  neighborhood  and  1 
used  to  play  in  Hlllery  Park  before  It  was  a 
park.  "  Head  said  "I've  got  pride  about  the 
place  " 

"Besides."  he  added.  Tm  single.  The  other 
Ruys"  wives  probably  wouldn't  let  them  spend 
the  kind  of  lime  on  the  Job  I  do," 

Head's  Job  basically  Involves  setting  up 
.■schedules  and  supervising  a  host  of  baseball. 
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Softball  and  basketball  games  which  keep 
HlUery  humming  all  summer  long.  In  the 
winter.  Head  Joins  other  city  recreation  In- 
structors In  offering  school  gym  programs. 

The  heavier  maintenance,  such  as  grass 
cutting  or  plumbing  repairs  is  turned  over 
to  the  Parks  Deoartment  maintenance  crews 
operating  out  of  the  Delaware  Park  barns. 

Head  has  been  with  the  Parks  Department 
since  1954.  starting  at  Mulroy  Playground, 
also  In  South  Buffalo.  He  said  the  size  of  the 
Parks  and  Recreation  Division  staff  have 
dwindled  since  then. 

"When  I  started  we  had  more  help.  There 
were  two  or  three  of  us  at  the  playgrounds 
and  two  shifts."  Head  said.  "Right  now. 
there's  just  an  afternoon  shift  and  I'm  there 
all  by  myself.  Later  we'll  get  summer  help 
but  not  until  July  and  by  then  the  season 
is  half  over.  The  time  we  need  more  help  is 
In  the  spring." 

"If  you  are  looking  for  me  at  HlUery.  just 
ask  any  of  the  kids."  Head  said.  "They  all 
know  me."  o 
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groups  covered  by  Federal  law.  I  urge 
my  colleagues  to  support  this  legislation. 
It  will  bring  more  consistency  to  our 
military  health  care  systems  and  end  an 
inequity  that  has  been  present  for  too 
long.* 
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LEGISLATION  TO  CORRECT 
INEQUITIES  IN  CHAMPUS 


HON.  MELVIN  PRICE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  PRICE.  Mr.  Speaker,  today  I  am 
introducing  legislation  intended  to  cor- 
rect an  equity  in  the  health  care  delivery 
'vstems  of  the  Uniformed  Services.  The 
bill  is  very  simple.  It  authorizes  chiro- 
practic health  care  services  in  military 
facilities  as  well  as  under  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  'CHAMPUS ». 

Though  they  authorize  a  myriad  of 
health  care  services,  neither  our  military 
facilities  nor  CHAMPUS — which  pro- 
vides health  care  for  dependents  of  active 
duty  members,  retired  members  and 
their  eligible  dependents,  and  for  the 
eligible  dependents  of  deceased  active  or 
retired  members — provides  or  authorizes 
chiropractic  care  for  program  bene- 
ficiaries. _ 

Let  me  give  you  some  examples  of 
Federal  laws  that  recognize  chiropractic 
health  care  for  groups  other  than  active 
duty  or  retired  servicemen  and  women 
and  their  dependents.  Under  Federal 
law,  Federal  employees  can  and  do 
obtain  chiropractic  care  under  the  Fed- 
eral Employees  Health  Benefits  Program 
and  the  Federal  Employees  Compensa- 
tion Act.  In  addition,  the  Civil  Service 
Commission  and  the  Postal  Service  au- 
thorize employees  to  submit  chiropractic 
certification  for  official  sick  leave. 

The  American  public  also  has  the  op- 
portunity to  obtain  chiropractic  health 
care  under  medicare  and  medicaid,  the 
Longshoremen's  and  Harborworkers' 
Compensation  Act  and  various  voca- 
tional rehabilitation  programs.  Further- 
more, the  Federal  Government  recog- 
nizes chiropractic  health  care  by  allow- 
ing it  as  a  deductible  medical  expense  in 
our  tax  laws  and  by  making  chiropractic 
training  eligible  for  GI  educational 
benefits  through  the  Veterans'  Admin- 
istration. 

Our  servicemen  and  women  should  not 
be  denied   benefits   available   to  other 


THE  VOLUNTEERS  OF  AMERICA 
NATIONAL  CONVENTION 


HON.  CLAUDE  PEPPER 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

0  Mr.  PEPPER.  Mr.  Speaker,  on  May  9 

1  had  the  good  fortune  to  be  a  guest  at 
the  Volunteers  of  America  National  Con- 
vention here  in  Washington  and  they 
chose  that  occasion  to  honor  me  with  the 
Ballington  and  Maud  Booth  Award, 
named  for  their  founders.  I  was  honored 
to  receive  an  award  from  the  members 
of  this  organization  who  have  set  an  il- 
lustrious example  in  unselfish  devotion 
to  their  fellow  human  beings. 

It  is  a  beautiful  experience  to  tran- 
scend one's  own  routine  workaday  activi- 
ties by  volunteering  to  help  others  in 
society.  The  art  of  giving  of  oneself  is  the 
message  of  volunteerism. 

I  would  like  to  submit  the  remarks  I 
was  privileged  to  have  the  opportunity 
to  offer  at  the  convention  of  the  Volun- 
teers of  America: 

Claude  Pepper  Remark  3  at  Volunteers 
OF  Amfrita  Convention 

Ml-.  Chairman.  General  McMahon.  distin- 
guished leaders  of  this  great  organization, 
ladles  and  gentlemen:  Even  the  most  hard- 
hearted recipient  of  such  a  gracious  introduc- 
tion as  that  which  has  Just  been  bestowed 
uprn  me  by  your  commander-in-chief.  Gen- 
eral McMahon.  would  be  deeply  touched  and 
profoundly  grateful.  With  all  my  heart.  Gen- 
eral. I  thank  you  for  those  kind  and  genuine 
wordE  of  introduction. 

Tn  a  poll  published  in  some  papers  the 
ether  day,  they  said  I  had  the  record  for 
being  the  chief  spender  in  the  House  of  Rep- 
resentatives, but  at  least  I  hope  those  dollars 
went  to  help  the  needy,  and  my  only  regret 
Is  that  like  the  farmer  that  said  about  tho 
Federal  agricultural  program.  "That's  a 
tainted  program — 'taint  enough!" 

Oui"  Select  Committee  on  Aging,  just  a 
little  bit  ago.  was  very  proud  that  through 
tho  distinguished  Chairman  of  the  Education 
and  Labor  Committee  of  the  House,  one  of 
the  eminent  and  m-st  meaningful  members 
of  that  body,  the  Honorable  Carl  Perkins, 
obtained  an  additional  appropriation  to  gl.e 
aid  and  relief  to  the  victims  of  national  and 
natural  disasters  and  also  to  provide  funds 
for  volunteers  who  administer  to  the  needs 
of  those  victims  of  natural  disasters. 

Since  we  are  talking  this  evening  in  a  gen- 
eral way  cf  the  elderly  people.  I  will  tell  you 
about  a  couple  who  came  down  to  Miami  not 
long  ago  to  celebrate  their  50th  wedding  an- 
niversary. They  had  been  there  on  their 
honeymoon  half  a  century  before,  so  they 
came  back  to  what  we  like  to  refer  to  as  our 
lovely  surroundings,  and  time  after  time, 
they  went  to  beautiful  places  and  they  did 
lovely  things  and  every  time  that  the  hus- 
band got  the  opportunity,  he  took  advantage 
of  it  to  tell  his  wonderful  wife  what  a  grand, 
what  a  marvelous,  what  a  lovely  person  she 
was  and  how  grateful  he  was  ever  to  have 
been  the  husband  of  such  a  lovely  bride. 
And  time  after  time,  he  poured  out  his  heart 
In  adulation  and  admiration.  Finally,  came 


the  last  day  of  their  stay  in  that  area  and 
they  were  having  lunch  In  one  of  our  res- 
taurants that  has  a  view  over  the  beautiful 
bay  in  lovely  Miami  Beach,  and  as  the  hus- 
band glanced  out  of  the  window  and  saw 
that  beautiful  scene,  sentiments  of  romance 
rose  from  his  heart  to  his  lips  and  looking 
across  the  table  at  his  dear  wife,  very 
earnestly  he  said.  "I'm  proud  of  you."  but 
fhe  had  grown  a  little  hard  of  hearing  and 
she  missed  the  exact  words  that  her  hus- 
band used.  So  looking  very  earnestly  right 
back  into  his  own  eyes,  she  said,  "I'm  tired  of 
you  too!" 

I  have  always  had  a  warm  spot  In  my 
heart  for  the  Volunteers  of  America  and  I 
want  you  to  know  that  after  this  I  will  never 
pass  anybody  with  those  little  cups  without 
leaving  something  there. 

You  may  be  assured  that  hereafter,  to  a 
greater  degree  than  ever  would  have  been 
po-slble  before,  a  warm  association  will  spring 
Into  my  heart  whenever  I  think  of  or  bear 
the  name  of  the  Volunteers  of  America.  You 
do  me  an  honor  that  I  do  not  deserve  but 
for  which  I  am  profoundly  grateful.  It  Is 
something  that  one  cherishes  for  the  re- 
maining days  of  one's  life  because  it  asso- 
ciates him  with  those  who  are  lifting  their 
fellow  human  beings  to  walk  on  higher 
planes,  administering  to  the  needs,  con- 
tributing to  the  happiness,  promoting  the 
health  of  the  peonle  who,  too  often,  lack  that 
kindly  and  thoughtful  attention. 

This  great  organization  has  a  thrilling 
past  history.  As  a  matter  of  fact,  this  orga- 
nlzat'on  and  I  are  not  very  far  from  being 
the  same  a^e.  This  organization.  I  believe, 
was  founded  in  1896  and  just  four  years 
later.  I  came  along.  We  had  a  birthday  over 
at  the  Botanical  Gardens  and  some  of  my 
friends  were  celebrating  with  my  w'fe  and 
me.  and  some  of  them  mentioned  the  fact 
that  I  was  77  years  old  and  T  said.  "You  know, 
don't  pay  too  much  attention  to  that  report. 
I  was  born  In  a  little  rural  area  and  they 
didn't  keep  very  good  vital  statistics  in 
those  days,  and  the  records  were  very  Irre- 
sponsible and  unreliable,  and  word  got 
around  somehow  that  I  was  born  in  1900. 
My  own  opinion  is  that  I  was  born  In  1920. 
just  two  vears  after  I  served  In  World  War 
II " 

The  Volunteers  of  America  has  over  800 
programs,  all  over  this  great  land  of  ours: 
housing  projects  for  the  needy  elderly  as 
well  as  for  those  of  moderate  income:  day 
care  centers;  centers  where  administration 
is  delivered  to  the  alcoholic,  to  those  In 
half-way  1-ovises;  nursing  home  care  provld- 
ins;  custodial  opportunities  for  so  many  peo- 
ple who  have  nowhere  to  go.  All  these  great 
and  wonderful  enterprises  carried  on  bv  this 
organization.  I  would  Just  say  to  you  that  I 
marvel  at  your  administrative  efficiency,  that 
you  are  able  to  direct  so  nationwide  an  or- 
ganization and  make  It  function  so  well,  so 
efficiently,  and  I  am  familiar  with  the  mag- 
nificent Job  that  you  do.  I  particularly  com- 
mend you  for  the  confidence  which  this  orga- 
nization has  from  the  people  of  America, 
They  indicate  that  in  the  suDOort  that  they 
give  you  all  over  the  nation.  Various  organi- 
zations have  Joined  with  vou  in  humanitar- 
ian enterprises,  public  bodies  that  work  with 
you  to  accomplish  your  great  designs,  the 
Federal  government  that  gives  administra- 
tive assistance  in  helping  to  solve  manv  of 
the  problems  which  you  undertake.  All  of 
these  things  manifest  profound  and  mov- 
ing confidence  in  the  Integrity  of  the  char- 
acter and  humanitarian  alms,  aspirations  and 
programs  of  this  ereat  organization. 

I  would  put  next  In  the  cateeorv  of  great 
accomplishment  what  you  have  done  to  make 
things  better  for  so  manv  people.  You  find 
a  wpy  by  which  you  can  take  by  the  band 
the  lo"eiy  and  put  them  in  a  Sunset  House, 
to  en'oy  recreation  with  friends  and  to  feel 
.something   of   the   motivation   of   life   that 
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they  are  part  of  the  mainstream  of  a  tumul- 
tuous time,  to  give  them  a  feel  of  importance, 
of  a  Job  to  do.  give  them  an  awareness  that 
somebody  does  care,  that  you  are  their 
friend — and  that's  what  they  have  been  need- 
ing. What  a  wonderful  contribution  you  have 
made  to  lightening  the  burden  in  those  years 
of  82  that  you  have  been  in  existence,  of  so 
many  people.  Just  think  of  the  fact  that  you 
have  provided,  the  loneliness  that  you  have 
dispelled,  the  hunger  that  you  have  elimi- 
nated, the  comfort  that  you  have  provided 
and  the  exhilaration  that  you  have  bestowed 
on  so  many,  and  the  spirit  of  so  many  that 
you  have  enlivened,  that  you  have  pricked 
and  stirred  with  confidence  and  with  en- 
couragement. How  could  anybody  value  that 
kind  of  a  contributloia? 

General  McMahon  was  good  enough  to  tell 
me  .something  of  the  background  of  his  own 
life  and  how  he  had  eventually  chosen  to 
come  into  an  association  with  this  great  or- 
ganization, and  how  he  had  had  the  privilege 
of  working  with  one  of  the  great  founders. 
Maud  Booth,  and  having  been  the  legatee  of 
the  great  aims  and  aspirations  and  dreams 
of  this  organization.  General,  how  could  you 
have  chosen  a  career  that  would  have  given 
you  more  satisfaction  through  these  inter- 
vening years  than  this  one  that  you  have 
been  fortunate  enough  to  enjoy!  Just  think 
what  you  have  done. 

I  have  often  said  that  there  are  some  of 
us  who  rather  think  of  politics  as  a  kind  of 
ministry;  it  is  not  something  to  derive  gain 
or  profit  from.  It's  an  opportvuiity  to  do 
things  that  you  can't  do  for  others.  I  have 
no  way  of  providing  funds  to  find  a  cure 
for  cancer  or  to  save  people  from  heart  dis- 
ease or  minister  to  other  of  their  ills,  but  if 
I  can  get  the  government  of  the  United 
States  behind  it.  I  can  save  lives  and  I  can 
promote  health  and  contribute  to  happi- 
ness— and  that's  what  you  contribute 
through  this  great  organization. 

These  are  the  great  accomplishments  of 
which  you  are  justly  proud  and  which  make 
your  being  illustrious  in  the  minds  and 
memories  of  all  your  fellow  citizens.  That  is 
the  privilege  you  have  afforded  to  millions 
of  your  fellow  citizens,  to  unlock  their  own 
charity,  to  warm  their  own  hearts  for  volun- 
teer service  to  God.  You  have  given  them  an 
opportunity  to  rise  to  greater  heights,  to 
feel  that  they  have  achieved  some  kind  of 
ability  that  they  never  knew  they  had  before, 
to  be  able  to  touch  huma:i  lives  to  perform 
a  host  of  divine  functions  by  entering  into 
the  life  of  another  and  stirring  in  them 
almost  a  divine  spirit.  The  volunteers  that 
you  have  been  able  to  enlist,  that  you  have 
been  able  to  Inspire,  that  you  have  been  able 
to  guide  so  that  they  can  do  their  great 
work.  Most  people  want  to  do  something 
outside  themselves,  they  want  to  feel  they 
do  mean  something  and  have  some  creative 
capacity,  that  they  can  do  things,  they  can 
help  others.  Many  have  the  impulse,  many 
don't  have  the  wisdom  who  have  the  desire, 
others  don't  have  the  guidance.  You  have 
been  able  to  touch  those  w-ho  do  not  have 
the  guidance  or  the  direction,  you  have  been 
able  to  encourage  those  of  little  faith  who 
might  falter  without  assurance  from  knowl- 
edgeable people  that  they  could  succeed,  and 
so  in  addition  to  all  the  people  that  you  help 
by  touching,  just  think  of  all  the  people  that 
you  touch  to  make  them  want  to  help 
others.  They  have  all  achieved  the  high  role 
of  being  able  to  be  the  benefactor  of  man- 
kind. Who  has  had  that  experience  and  not 
felt  some  exhilaration  of  spirit,  some  greater 
confidence  in  themselves,  some  greater  pride 
In  what  they  were  in  being  able  to  do  those 
things.  That  is  one  of  your  great  accom- 
plishments, that  enormous  army  waiting  out 
there  for  your  leadership,  for  your  guidance, 
your  direction  and  your  courage,  your  sup- 
port and  your  faith  in  them  that  they  can  do. 

And  so.  what  a  great  organization  you  are 
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and  how  proud  I  am  to  be  able  to  sign  the 
card  that  you  gave  me  a  moment  ago.  giving 
me  the  privilege  of  sitting  in  an  honorary 
capacity  on  your  Advisory  Council.  The  only 
advice  and  counsel  I  can  give  you  is  may  the 
Lord  bless  you  for  eons  to  come,  may  you 
continue  your  great  work.  What  pride  it  Is 
to  come  along  and  associate  with  those  illus- 
trious men  and  women  who  previously  have 
been  honored  with  the  Booth  Award — people 
like  Hubert  Humphrey.  Mrs.  Lyndon  John- 
son and  Roy  Wilklns. 

And  so.  Hubert  Humphrey  and  I  first  be- 
came acquainted  when  he  was  the  Mayor  of 
Minneapolis.  My  wife  found  a  photograph 
not  long  ago  of  this  thin,  young  fellow 
standing  there  on  the  platform  with  us;  it 
was  the  young  Mayor  of  Minneapolis.  And 
if  I  may  say  so  without  immodesty,  my  wife 
told  me  later  that  he  told  her  that  when 
he  came  to  the  Senate,  one  of  the  first  things 
he  did  w-as  read  every  speech  that  I  had 
made.  We  became  friends,  we  were  both  lib- 
erals, we  were  both  trying  to  fight  for  people 
and  trying  to  win  the  most  for  people.  And 
what  could  have  been  a  better  reward  for  a 
lifetime  of  humanitarian  service  rendered  by 
Hubert  Humphrey  than  the  accolade  of  a 
united  nation. 

The  President  said  that  he  was  the  most 
beloved  man  in  America,  and  his  funeral 
services  were  something  that  stirred  every 
spirit  and  warmed  every  heart,  and  as  the 
Vice  President  said,  he  had  so  mastered  life 
that  he  taught  us  not  only  how  to  live  but 
how  to  die.  It  might  have  been  said  when 
Hubert  Humphrey  died  that  he  left  wealth, 
and  that  would  have  been  an  honorable 
achievement,  but  what  man  could  have  left 
more  than  this  legacy  to  his  fellow  human 
beings  than  he  left  for  all  the  world,  so  if 
I  can  walk,  just  pause  for  a  bit  longer,  in 
that  path  and  as  best  I  can  try  to  follow 
in  those  footsteps  to  me  is  an  endviring 
satisfaction. 

So  1  want  you  to  know.  General  McMahon, 
that  this  is  a  great  honor  you  bestow  upon 
me,  one  that  I  deeply  cherish,  one  of  which 
I  will  seek  to  be  worthy  in  the  years  to 
come,  and  I  w'lU  always  remember  that  not 
only  am  I  committed  to  put  the  human  and 
spiritual  above  the  material  values  of  life, 
but  I  will  always  remember  that  I  have  an- 
other, more  special  obligation — that  I  am  a 
V'olunteer.  Thank  you  very  much.# 


THE  INDEPENDENCE  OF 
CLIFFORD  CASE 


HON.  EDWARD  J.  PATTEN 

OF    NEW    JERSEY 
TN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1978 

•  Mr.  PATTEN.  Mr.  Speaker.  I  was  most 
pleased  to  see  the  editorial  in  today's 
New  'Vork  Times  praising  my  lifelong 
friend.  Cliff  Case. 

Senator  Case  lias  been  a  leading  figure 
in  the  United  States  in  the  field  of  for- 
eign policy.  I  have  watched  liim  during 
our  appropriations  deliberations  in  the 
Ccngres.s  for  many  years,  and  he  has 
been  a  strong  and  able  leader.  I  could  go 
en  for  hours  citing  all  of  the  good  things 
Cliff  C.^se  has  done  for  our  State  of 
New  Jersey. 

On  Tuesday,  in  my  opinion,  our  demo- 
cratic process  failed  wlien  Cliff  Case 
was  defeated  in  the  primary  election.  We 
shout  for  a  strong  two-party  system,  but 
unless  the  people  come  out  and  vote,  not 
only  do  we  lose  outstanding  statesmen 
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like  Clifford  Case,  but  our  two-party 
system  is  in  real  trouble. 

I  would  like  to  include  at  this  time,  the 
Times  editorial  which  speaks  of  his  in- 
dependence and  long  life  of  public  serv- 
ice. I  share  in  the  thoughts  of  this  edi- 
torial, and  am  saddened  by  New  Jerseys 
and  the  Nation's  loss  of  this  great  polit- 
ical leader. 

The   Independence   of   Clifford   Case 

Clifford  Ca.se 's  career  in  Congress  spans  the 
post  war  era;  the  Sixth  District  of  New  Jersey 
sent  him  to  the  Hou.se  in  1945.  Now.  alter 
eight  years  there  and  24  in  the  United  States 
Senate,  he  has  suffered  an  unexpected  de- 
feat. But  his  career  should  not  end  without 
recognition  of  his  independent  mind  and 
public  service. 

Senator  Case's  political  career  has  been 
marked  by  the  conflict  within  the  Republican 
Party  that  characterized  his  loss  to  Jeffrey 
Bell  in  Tuesdays  primary  election.  From  the 
day  he  arrived  in  Washington,  he  was  vinder 
attack  from  conservative  elements  of  his  own 
parly.  In  1954.  when  others  were  cowed  by 
the  late  Senator  Joseph  McCarthy.  Senator 
Case  was  openly  critical.  In  contra.st  to  other 
Republicans,  he  has  been  a  steadfast  sup- 
porter of  social  and  civil  rights  legislation. 
As  the  ranking  Republican  on  the  Senate 
foreign  Relations  Committee,  he  has  demon- 
strated equal  concern  for  national  defense 
and  assistance  to  other  covintries. 

As  a  consequence,  he  has  been  one  of  the 
few  Republicans  to  win  the  consistent  en- 
dorsement of  both  liberals  and  major  labor 
unions — and  a  reputation  for  independence 
among  New  Jersey  voters  of  both  parties. 
Even  at  age  74.  it  seems  clear  that  Senator 
Case  could  only  have  been  defeated.  In  the 
end.  from  within  his  own  party .9 


COMPUTER  REGISTRATION 
OF  FIREARMS 


HON.  JERRY  HUCKABY 

of    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8,  1978^ 

•  Mr.  HUCKABY.  Mr.  Speaker.  I  would 
like  to  make  a  few  comments  on  the  re- 
cently considered  1979  appropriations 
for  Treasury.  Postal  Service,  and  General 
Government.  Of  particular  concern  to 
me  was  the  attempt  to  increase  the  ap- 
propriations for  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms  1 B ATF ' .  wliich 
was  to  be  used  to  establish  a  centralized 
computer  registration  system  for  fire- 
arms. In  addition,  this  amendment,  if 
adopted,  would  have  struck  the  commit- 
tee language  which  prohibits  the  BATF 
from  using  appropriated  funds  to  imple- 
ment the  proposed  gun  control  regula- 
tions which  were  published  in  the  March 
21.  1978.  issue  of  tlie  Federal  Register. 
Before  discussing  this  specific  amend- 
ment, which  fortunately  was  defeated.  I 
want  to  express  my  opposition  to  any 
form  of  gun  control.  This  is  not  by  any 
means  a  new  issue,  but  one  that  has  been 
repeatedly  brought  before  the  Congress. 
However,  I  believe  it  is  a  constant  con- 
cern to  many,  and  we  must  continue  to 
stress  our  objections  to  gun  control  and 
guard  against  future  efforts  to  legislate 
gun  control  measures.  I  strongly  feel  that 
to  restrict  our  use  or  ownership  of  guns 
is  to  deprive  us  of  our  constitutional 
right  to  keep  and  bear  arms. 
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Softball  and  basketball  games  which  keep 
HlUery  humming  all  summer  long.  In  the 
winter.  Head  Joins  other  city  recreation  In- 
structors In  offering  school  gym  programs. 

The  heavier  maintenance,  such  as  grass 
cutting  or  plumbing  repairs  is  turned  over 
to  the  Parks  Deoartment  maintenance  crews 
operating  out  of  the  Delaware  Park  barns. 

Head  has  been  with  the  Parks  Department 
since  1954.  starting  at  Mulroy  Playground, 
also  In  South  Buffalo.  He  said  the  size  of  the 
Parks  and  Recreation  Division  staff  have 
dwindled  since  then. 

"When  I  started  we  had  more  help.  There 
were  two  or  three  of  us  at  the  playgrounds 
and  two  shifts."  Head  said.  "Right  now. 
there's  just  an  afternoon  shift  and  I'm  there 
all  by  myself.  Later  we'll  get  summer  help 
but  not  until  July  and  by  then  the  season 
is  half  over.  The  time  we  need  more  help  is 
In  the  spring." 

"If  you  are  looking  for  me  at  HlUery.  just 
ask  any  of  the  kids."  Head  said.  "They  all 
know  me."  o 


EXTENSIONS  OF  REMARKS 

groups  covered  by  Federal  law.  I  urge 
my  colleagues  to  support  this  legislation. 
It  will  bring  more  consistency  to  our 
military  health  care  systems  and  end  an 
inequity  that  has  been  present  for  too 
long.* 
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LEGISLATION  TO  CORRECT 
INEQUITIES  IN  CHAMPUS 


HON.  MELVIN  PRICE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  PRICE.  Mr.  Speaker,  today  I  am 
introducing  legislation  intended  to  cor- 
rect an  equity  in  the  health  care  delivery 
'vstems  of  the  Uniformed  Services.  The 
bill  is  very  simple.  It  authorizes  chiro- 
practic health  care  services  in  military 
facilities  as  well  as  under  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  'CHAMPUS ». 

Though  they  authorize  a  myriad  of 
health  care  services,  neither  our  military 
facilities  nor  CHAMPUS — which  pro- 
vides health  care  for  dependents  of  active 
duty  members,  retired  members  and 
their  eligible  dependents,  and  for  the 
eligible  dependents  of  deceased  active  or 
retired  members — provides  or  authorizes 
chiropractic  care  for  program  bene- 
ficiaries. _ 

Let  me  give  you  some  examples  of 
Federal  laws  that  recognize  chiropractic 
health  care  for  groups  other  than  active 
duty  or  retired  servicemen  and  women 
and  their  dependents.  Under  Federal 
law,  Federal  employees  can  and  do 
obtain  chiropractic  care  under  the  Fed- 
eral Employees  Health  Benefits  Program 
and  the  Federal  Employees  Compensa- 
tion Act.  In  addition,  the  Civil  Service 
Commission  and  the  Postal  Service  au- 
thorize employees  to  submit  chiropractic 
certification  for  official  sick  leave. 

The  American  public  also  has  the  op- 
portunity to  obtain  chiropractic  health 
care  under  medicare  and  medicaid,  the 
Longshoremen's  and  Harborworkers' 
Compensation  Act  and  various  voca- 
tional rehabilitation  programs.  Further- 
more, the  Federal  Government  recog- 
nizes chiropractic  health  care  by  allow- 
ing it  as  a  deductible  medical  expense  in 
our  tax  laws  and  by  making  chiropractic 
training  eligible  for  GI  educational 
benefits  through  the  Veterans'  Admin- 
istration. 

Our  servicemen  and  women  should  not 
be  denied   benefits   available   to  other 


THE  VOLUNTEERS  OF  AMERICA 
NATIONAL  CONVENTION 


HON.  CLAUDE  PEPPER 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

0  Mr.  PEPPER.  Mr.  Speaker,  on  May  9 

1  had  the  good  fortune  to  be  a  guest  at 
the  Volunteers  of  America  National  Con- 
vention here  in  Washington  and  they 
chose  that  occasion  to  honor  me  with  the 
Ballington  and  Maud  Booth  Award, 
named  for  their  founders.  I  was  honored 
to  receive  an  award  from  the  members 
of  this  organization  who  have  set  an  il- 
lustrious example  in  unselfish  devotion 
to  their  fellow  human  beings. 

It  is  a  beautiful  experience  to  tran- 
scend one's  own  routine  workaday  activi- 
ties by  volunteering  to  help  others  in 
society.  The  art  of  giving  of  oneself  is  the 
message  of  volunteerism. 

I  would  like  to  submit  the  remarks  I 
was  privileged  to  have  the  opportunity 
to  offer  at  the  convention  of  the  Volun- 
teers of  America: 

Claude  Pepper  Remark  3  at  Volunteers 
OF  Amfrita  Convention 

Ml-.  Chairman.  General  McMahon.  distin- 
guished leaders  of  this  great  organization, 
ladles  and  gentlemen:  Even  the  most  hard- 
hearted recipient  of  such  a  gracious  introduc- 
tion as  that  which  has  Just  been  bestowed 
uprn  me  by  your  commander-in-chief.  Gen- 
eral McMahon.  would  be  deeply  touched  and 
profoundly  grateful.  With  all  my  heart.  Gen- 
eral. I  thank  you  for  those  kind  and  genuine 
wordE  of  introduction. 

Tn  a  poll  published  in  some  papers  the 
ether  day,  they  said  I  had  the  record  for 
being  the  chief  spender  in  the  House  of  Rep- 
resentatives, but  at  least  I  hope  those  dollars 
went  to  help  the  needy,  and  my  only  regret 
Is  that  like  the  farmer  that  said  about  tho 
Federal  agricultural  program.  "That's  a 
tainted  program — 'taint  enough!" 

Oui"  Select  Committee  on  Aging,  just  a 
little  bit  ago.  was  very  proud  that  through 
tho  distinguished  Chairman  of  the  Education 
and  Labor  Committee  of  the  House,  one  of 
the  eminent  and  m-st  meaningful  members 
of  that  body,  the  Honorable  Carl  Perkins, 
obtained  an  additional  appropriation  to  gl.e 
aid  and  relief  to  the  victims  of  national  and 
natural  disasters  and  also  to  provide  funds 
for  volunteers  who  administer  to  the  needs 
of  those  victims  of  natural  disasters. 

Since  we  are  talking  this  evening  in  a  gen- 
eral way  cf  the  elderly  people.  I  will  tell  you 
about  a  couple  who  came  down  to  Miami  not 
long  ago  to  celebrate  their  50th  wedding  an- 
niversary. They  had  been  there  on  their 
honeymoon  half  a  century  before,  so  they 
came  back  to  what  we  like  to  refer  to  as  our 
lovely  surroundings,  and  time  after  time, 
they  went  to  beautiful  places  and  they  did 
lovely  things  and  every  time  that  the  hus- 
band got  the  opportunity,  he  took  advantage 
of  it  to  tell  his  wonderful  wife  what  a  grand, 
what  a  marvelous,  what  a  lovely  person  she 
was  and  how  grateful  he  was  ever  to  have 
been  the  husband  of  such  a  lovely  bride. 
And  time  after  time,  he  poured  out  his  heart 
In  adulation  and  admiration.  Finally,  came 


the  last  day  of  their  stay  in  that  area  and 
they  were  having  lunch  In  one  of  our  res- 
taurants that  has  a  view  over  the  beautiful 
bay  in  lovely  Miami  Beach,  and  as  the  hus- 
band glanced  out  of  the  window  and  saw 
that  beautiful  scene,  sentiments  of  romance 
rose  from  his  heart  to  his  lips  and  looking 
across  the  table  at  his  dear  wife,  very 
earnestly  he  said.  "I'm  proud  of  you."  but 
fhe  had  grown  a  little  hard  of  hearing  and 
she  missed  the  exact  words  that  her  hus- 
band used.  So  looking  very  earnestly  right 
back  into  his  own  eyes,  she  said,  "I'm  tired  of 
you  too!" 

I  have  always  had  a  warm  spot  In  my 
heart  for  the  Volunteers  of  America  and  I 
want  you  to  know  that  after  this  I  will  never 
pass  anybody  with  those  little  cups  without 
leaving  something  there. 

You  may  be  assured  that  hereafter,  to  a 
greater  degree  than  ever  would  have  been 
po-slble  before,  a  warm  association  will  spring 
Into  my  heart  whenever  I  think  of  or  bear 
the  name  of  the  Volunteers  of  America.  You 
do  me  an  honor  that  I  do  not  deserve  but 
for  which  I  am  profoundly  grateful.  It  Is 
something  that  one  cherishes  for  the  re- 
maining days  of  one's  life  because  it  asso- 
ciates him  with  those  who  are  lifting  their 
fellow  human  beings  to  walk  on  higher 
planes,  administering  to  the  needs,  con- 
tributing to  the  happiness,  promoting  the 
health  of  the  peonle  who,  too  often,  lack  that 
kindly  and  thoughtful  attention. 

This  great  organization  has  a  thrilling 
past  history.  As  a  matter  of  fact,  this  orga- 
nlzat'on  and  I  are  not  very  far  from  being 
the  same  a^e.  This  organization.  I  believe, 
was  founded  in  1896  and  just  four  years 
later.  I  came  along.  We  had  a  birthday  over 
at  the  Botanical  Gardens  and  some  of  my 
friends  were  celebrating  with  my  w'fe  and 
me.  and  some  of  them  mentioned  the  fact 
that  I  was  77  years  old  and  T  said.  "You  know, 
don't  pay  too  much  attention  to  that  report. 
I  was  born  In  a  little  rural  area  and  they 
didn't  keep  very  good  vital  statistics  in 
those  days,  and  the  records  were  very  Irre- 
sponsible and  unreliable,  and  word  got 
around  somehow  that  I  was  born  in  1900. 
My  own  opinion  is  that  I  was  born  In  1920. 
just  two  vears  after  I  served  In  World  War 
II " 

The  Volunteers  of  America  has  over  800 
programs,  all  over  this  great  land  of  ours: 
housing  projects  for  the  needy  elderly  as 
well  as  for  those  of  moderate  income:  day 
care  centers;  centers  where  administration 
is  delivered  to  the  alcoholic,  to  those  In 
half-way  1-ovises;  nursing  home  care  provld- 
ins;  custodial  opportunities  for  so  many  peo- 
ple who  have  nowhere  to  go.  All  these  great 
and  wonderful  enterprises  carried  on  bv  this 
organization.  I  would  Just  say  to  you  that  I 
marvel  at  your  administrative  efficiency,  that 
you  are  able  to  direct  so  nationwide  an  or- 
ganization and  make  It  function  so  well,  so 
efficiently,  and  I  am  familiar  with  the  mag- 
nificent Job  that  you  do.  I  particularly  com- 
mend you  for  the  confidence  which  this  orga- 
nization has  from  the  people  of  America, 
They  indicate  that  in  the  suDOort  that  they 
give  you  all  over  the  nation.  Various  organi- 
zations have  Joined  with  vou  in  humanitar- 
ian enterprises,  public  bodies  that  work  with 
you  to  accomplish  your  great  designs,  the 
Federal  government  that  gives  administra- 
tive assistance  in  helping  to  solve  manv  of 
the  problems  which  you  undertake.  All  of 
these  things  manifest  profound  and  mov- 
ing confidence  in  the  Integrity  of  the  char- 
acter and  humanitarian  alms,  aspirations  and 
programs  of  this  ereat  organization. 

I  would  put  next  In  the  cateeorv  of  great 
accomplishment  what  you  have  done  to  make 
things  better  for  so  manv  people.  You  find 
a  wpy  by  which  you  can  take  by  the  band 
the  lo"eiy  and  put  them  in  a  Sunset  House, 
to  en'oy  recreation  with  friends  and  to  feel 
.something   of   the   motivation   of   life   that 
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they  are  part  of  the  mainstream  of  a  tumul- 
tuous time,  to  give  them  a  feel  of  importance, 
of  a  Job  to  do.  give  them  an  awareness  that 
somebody  does  care,  that  you  are  their 
friend — and  that's  what  they  have  been  need- 
ing. What  a  wonderful  contribution  you  have 
made  to  lightening  the  burden  in  those  years 
of  82  that  you  have  been  in  existence,  of  so 
many  people.  Just  think  of  the  fact  that  you 
have  provided,  the  loneliness  that  you  have 
dispelled,  the  hunger  that  you  have  elimi- 
nated, the  comfort  that  you  have  provided 
and  the  exhilaration  that  you  have  bestowed 
on  so  many,  and  the  spirit  of  so  many  that 
you  have  enlivened,  that  you  have  pricked 
and  stirred  with  confidence  and  with  en- 
couragement. How  could  anybody  value  that 
kind  of  a  contributloia? 

General  McMahon  was  good  enough  to  tell 
me  .something  of  the  background  of  his  own 
life  and  how  he  had  eventually  chosen  to 
come  into  an  association  with  this  great  or- 
ganization, and  how  he  had  had  the  privilege 
of  working  with  one  of  the  great  founders. 
Maud  Booth,  and  having  been  the  legatee  of 
the  great  aims  and  aspirations  and  dreams 
of  this  organization.  General,  how  could  you 
have  chosen  a  career  that  would  have  given 
you  more  satisfaction  through  these  inter- 
vening years  than  this  one  that  you  have 
been  fortunate  enough  to  enjoy!  Just  think 
what  you  have  done. 

I  have  often  said  that  there  are  some  of 
us  who  rather  think  of  politics  as  a  kind  of 
ministry;  it  is  not  something  to  derive  gain 
or  profit  from.  It's  an  opportvuiity  to  do 
things  that  you  can't  do  for  others.  I  have 
no  way  of  providing  funds  to  find  a  cure 
for  cancer  or  to  save  people  from  heart  dis- 
ease or  minister  to  other  of  their  ills,  but  if 
I  can  get  the  government  of  the  United 
States  behind  it.  I  can  save  lives  and  I  can 
promote  health  and  contribute  to  happi- 
ness— and  that's  what  you  contribute 
through  this  great  organization. 

These  are  the  great  accomplishments  of 
which  you  are  justly  proud  and  which  make 
your  being  illustrious  in  the  minds  and 
memories  of  all  your  fellow  citizens.  That  is 
the  privilege  you  have  afforded  to  millions 
of  your  fellow  citizens,  to  unlock  their  own 
charity,  to  warm  their  own  hearts  for  volun- 
teer service  to  God.  You  have  given  them  an 
opportunity  to  rise  to  greater  heights,  to 
feel  that  they  have  achieved  some  kind  of 
ability  that  they  never  knew  they  had  before, 
to  be  able  to  touch  huma:i  lives  to  perform 
a  host  of  divine  functions  by  entering  into 
the  life  of  another  and  stirring  in  them 
almost  a  divine  spirit.  The  volunteers  that 
you  have  been  able  to  enlist,  that  you  have 
been  able  to  Inspire,  that  you  have  been  able 
to  guide  so  that  they  can  do  their  great 
work.  Most  people  want  to  do  something 
outside  themselves,  they  want  to  feel  they 
do  mean  something  and  have  some  creative 
capacity,  that  they  can  do  things,  they  can 
help  others.  Many  have  the  impulse,  many 
don't  have  the  wisdom  who  have  the  desire, 
others  don't  have  the  guidance.  You  have 
been  able  to  touch  those  w-ho  do  not  have 
the  guidance  or  the  direction,  you  have  been 
able  to  encourage  those  of  little  faith  who 
might  falter  without  assurance  from  knowl- 
edgeable people  that  they  could  succeed,  and 
so  in  addition  to  all  the  people  that  you  help 
by  touching,  just  think  of  all  the  people  that 
you  touch  to  make  them  want  to  help 
others.  They  have  all  achieved  the  high  role 
of  being  able  to  be  the  benefactor  of  man- 
kind. Who  has  had  that  experience  and  not 
felt  some  exhilaration  of  spirit,  some  greater 
confidence  in  themselves,  some  greater  pride 
In  what  they  were  in  being  able  to  do  those 
things.  That  is  one  of  your  great  accom- 
plishments, that  enormous  army  waiting  out 
there  for  your  leadership,  for  your  guidance, 
your  direction  and  your  courage,  your  sup- 
port and  your  faith  in  them  that  they  can  do. 

And  so.  what  a  great  organization  you  are 
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and  how  proud  I  am  to  be  able  to  sign  the 
card  that  you  gave  me  a  moment  ago.  giving 
me  the  privilege  of  sitting  in  an  honorary 
capacity  on  your  Advisory  Council.  The  only 
advice  and  counsel  I  can  give  you  is  may  the 
Lord  bless  you  for  eons  to  come,  may  you 
continue  your  great  work.  What  pride  it  Is 
to  come  along  and  associate  with  those  illus- 
trious men  and  women  who  previously  have 
been  honored  with  the  Booth  Award — people 
like  Hubert  Humphrey.  Mrs.  Lyndon  John- 
son and  Roy  Wilklns. 

And  so.  Hubert  Humphrey  and  I  first  be- 
came acquainted  when  he  was  the  Mayor  of 
Minneapolis.  My  wife  found  a  photograph 
not  long  ago  of  this  thin,  young  fellow 
standing  there  on  the  platform  with  us;  it 
was  the  young  Mayor  of  Minneapolis.  And 
if  I  may  say  so  without  immodesty,  my  wife 
told  me  later  that  he  told  her  that  when 
he  came  to  the  Senate,  one  of  the  first  things 
he  did  w-as  read  every  speech  that  I  had 
made.  We  became  friends,  we  were  both  lib- 
erals, we  were  both  trying  to  fight  for  people 
and  trying  to  win  the  most  for  people.  And 
what  could  have  been  a  better  reward  for  a 
lifetime  of  humanitarian  service  rendered  by 
Hubert  Humphrey  than  the  accolade  of  a 
united  nation. 

The  President  said  that  he  was  the  most 
beloved  man  in  America,  and  his  funeral 
services  were  something  that  stirred  every 
spirit  and  warmed  every  heart,  and  as  the 
Vice  President  said,  he  had  so  mastered  life 
that  he  taught  us  not  only  how  to  live  but 
how  to  die.  It  might  have  been  said  when 
Hubert  Humphrey  died  that  he  left  wealth, 
and  that  would  have  been  an  honorable 
achievement,  but  what  man  could  have  left 
more  than  this  legacy  to  his  fellow  human 
beings  than  he  left  for  all  the  world,  so  if 
I  can  walk,  just  pause  for  a  bit  longer,  in 
that  path  and  as  best  I  can  try  to  follow 
in  those  footsteps  to  me  is  an  endviring 
satisfaction. 

So  1  want  you  to  know.  General  McMahon, 
that  this  is  a  great  honor  you  bestow  upon 
me,  one  that  I  deeply  cherish,  one  of  which 
I  will  seek  to  be  worthy  in  the  years  to 
come,  and  I  w'lU  always  remember  that  not 
only  am  I  committed  to  put  the  human  and 
spiritual  above  the  material  values  of  life, 
but  I  will  always  remember  that  I  have  an- 
other, more  special  obligation — that  I  am  a 
V'olunteer.  Thank  you  very  much.# 


THE  INDEPENDENCE  OF 
CLIFFORD  CASE 


HON.  EDWARD  J.  PATTEN 

OF    NEW    JERSEY 
TN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1978 

•  Mr.  PATTEN.  Mr.  Speaker.  I  was  most 
pleased  to  see  the  editorial  in  today's 
New  'Vork  Times  praising  my  lifelong 
friend.  Cliff  Case. 

Senator  Case  lias  been  a  leading  figure 
in  the  United  States  in  the  field  of  for- 
eign policy.  I  have  watched  liim  during 
our  appropriations  deliberations  in  the 
Ccngres.s  for  many  years,  and  he  has 
been  a  strong  and  able  leader.  I  could  go 
en  for  hours  citing  all  of  the  good  things 
Cliff  C.^se  has  done  for  our  State  of 
New  Jersey. 

On  Tuesday,  in  my  opinion,  our  demo- 
cratic process  failed  wlien  Cliff  Case 
was  defeated  in  the  primary  election.  We 
shout  for  a  strong  two-party  system,  but 
unless  the  people  come  out  and  vote,  not 
only  do  we  lose  outstanding  statesmen 
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like  Clifford  Case,  but  our  two-party 
system  is  in  real  trouble. 

I  would  like  to  include  at  this  time,  the 
Times  editorial  which  speaks  of  his  in- 
dependence and  long  life  of  public  serv- 
ice. I  share  in  the  thoughts  of  this  edi- 
torial, and  am  saddened  by  New  Jerseys 
and  the  Nation's  loss  of  this  great  polit- 
ical leader. 

The   Independence   of   Clifford   Case 

Clifford  Ca.se 's  career  in  Congress  spans  the 
post  war  era;  the  Sixth  District  of  New  Jersey 
sent  him  to  the  Hou.se  in  1945.  Now.  alter 
eight  years  there  and  24  in  the  United  States 
Senate,  he  has  suffered  an  unexpected  de- 
feat. But  his  career  should  not  end  without 
recognition  of  his  independent  mind  and 
public  service. 

Senator  Case's  political  career  has  been 
marked  by  the  conflict  within  the  Republican 
Party  that  characterized  his  loss  to  Jeffrey 
Bell  in  Tuesdays  primary  election.  From  the 
day  he  arrived  in  Washington,  he  was  vinder 
attack  from  conservative  elements  of  his  own 
parly.  In  1954.  when  others  were  cowed  by 
the  late  Senator  Joseph  McCarthy.  Senator 
Case  was  openly  critical.  In  contra.st  to  other 
Republicans,  he  has  been  a  steadfast  sup- 
porter of  social  and  civil  rights  legislation. 
As  the  ranking  Republican  on  the  Senate 
foreign  Relations  Committee,  he  has  demon- 
strated equal  concern  for  national  defense 
and  assistance  to  other  covintries. 

As  a  consequence,  he  has  been  one  of  the 
few  Republicans  to  win  the  consistent  en- 
dorsement of  both  liberals  and  major  labor 
unions — and  a  reputation  for  independence 
among  New  Jersey  voters  of  both  parties. 
Even  at  age  74.  it  seems  clear  that  Senator 
Case  could  only  have  been  defeated.  In  the 
end.  from  within  his  own  party .9 


COMPUTER  REGISTRATION 
OF  FIREARMS 


HON.  JERRY  HUCKABY 

of    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8,  1978^ 

•  Mr.  HUCKABY.  Mr.  Speaker.  I  would 
like  to  make  a  few  comments  on  the  re- 
cently considered  1979  appropriations 
for  Treasury.  Postal  Service,  and  General 
Government.  Of  particular  concern  to 
me  was  the  attempt  to  increase  the  ap- 
propriations for  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms  1 B ATF ' .  wliich 
was  to  be  used  to  establish  a  centralized 
computer  registration  system  for  fire- 
arms. In  addition,  this  amendment,  if 
adopted,  would  have  struck  the  commit- 
tee language  which  prohibits  the  BATF 
from  using  appropriated  funds  to  imple- 
ment the  proposed  gun  control  regula- 
tions which  were  published  in  the  March 
21.  1978.  issue  of  tlie  Federal  Register. 
Before  discussing  this  specific  amend- 
ment, which  fortunately  was  defeated.  I 
want  to  express  my  opposition  to  any 
form  of  gun  control.  This  is  not  by  any 
means  a  new  issue,  but  one  that  has  been 
repeatedly  brought  before  the  Congress. 
However,  I  believe  it  is  a  constant  con- 
cern to  many,  and  we  must  continue  to 
stress  our  objections  to  gun  control  and 
guard  against  future  efforts  to  legislate 
gun  control  measures.  I  strongly  feel  that 
to  restrict  our  use  or  ownership  of  guns 
is  to  deprive  us  of  our  constitutional 
right  to  keep  and  bear  arms. 
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With  regard  to  the  recent  legislative 
action  to  increase  firearms  recordkeep- 
ing, I  want  to  register  my  concern  about 
the  backdoor  tactics  used  by  the  BATF 
to  impose  gun  registration  regulations. 
We  are  all  aware  that  Congress  has  re- 
peatedly defeated  attempts  to  create  gun 
registration  systems  in  the  past.  I  be- 
lieve that  because  of  the  unsuccessful 
efforts  on  the  part  of  gun  control  pro- 
ponents, the  BATF  has  apparently  as- 
sumed the  authority  to  circumvent  the 
legislative  process. 

The  BATF  has  been  forewarned  by  the 
Appropriations  Committee  that  it  had  a 
tendency  to  legislate  by  regulations  and 
that  it  was  not  the  role  of  BATF  to  leg- 
islate in  sensitive  policy  areas  such  as 
gun  control.  These  proposed  regulations 
are  an  obvious  attempt  by  BATF  to  do 
through  regulations  what  Congress  has 
refused  to  do  through  legislation. 

Fortunately,  due  to  the  efforts  of  a 
majority  of  my  colleagues  and  thousands 
of  American  citizens  across  the  country, 
we  were  able  to  maintain  the  role  of 
Congress  as  a  representative  body  of  the 
people.* 

MRS.  MOSSIE  MUNCY,  RURAL 
LETTER  CARRIER 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  CARTER.  Mr.  Speaker,  an  inter- 
esting story  appeared  in  the  National 
Rural  Letter  Carrier  on  May  27,  1978, 
concerning  a  constituent  of  mine,  Mrs. 
Mossie  Muncy.  I  include  it  for  the  pe- 
rusal of  the  Members : 
I  From    the    National    Rural    Letter    Carrier, 

May  27,  1978] 

Mossic   Muncy   Blazes  Her   Own   Trail  To 

Deliver  the  Mail 

Poor  road  conditions  or  no  road  at  all  Is 
the  way  It  was  75  years  ago,  and,  surprisingly 
enough,  the  way  It  still  Is  today  for  many 
a  rural  letter  carrier. 

Rural  carrier  Mossie  Muncy  delivers  the 
mall  over  an  unpaved  trail  to  a  community 
of  120  people  in  Shoal.  Kentucky. 

■Yes,  Muncy's  got  an  important  Job." 
maintained  a  resident  of  Leslie  County. 
EstU  Bowling.  ■'Well,  the  mall,  that's  what 
we  live  for  back  here.  We  hardly  ever  get 
out;  maybe  once  a  month  to  Hyden.  People 
come  all  day  long  to  pick  up  their  mall.  They 
csme  from  way  up  on  Possum  Bend.  The 
kids  stop  by  on  the  way  back  from  school  to 
pick  It  up.  Mostly,  they  Just  come  and  pick 
It  up:  they  don't  talk  much.  It's  too  hard 
to  get  around.  There's  no  time  " 

Mossie  Muncy  has  delivered  a  rural  star 
route  In  Leslie  County  for  seven  years.  Last 
summer  she  expanded  the  route  and  took 
on  the  Shoal  post  office.  The  man  before 
Mrs.  Muncy  had  given  up  Shoal  because  he 
could  not  make  enough  money  off  of  It.  He 
had  started  doing  the  route  on  a  horse  many 
years  back,  then  converted  to  a  Jeep  and 
still  had  problems. 

When  Mrs.  Muncy  took  over,  she  bought 
a  $7,000  Jeep.  Nothing  else  would  be  able  to 
make  it  over  the  ruts  and  hills  and  streams 
that  mar  the  road  to  Shoal. 

In  addition,  she  took  a  few  other  precau- 
tions. "In  case  you  want  to  know  what  that 
hoe  in  the  back  seat  is.  It's  for  levelmg  off  the 
road  and  low  ditches."  she  explained. 

Mrs.  Mossie  Muncy  also  carries  a  .saw  to  cut 
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down  trees  that  fall  on  the  road  and  a  winch 
to  budge  the  Jeep  during  snowy  seasons. 

One  day  on  the  way  out  of  Shoal,  Mrs. 
Muncy  met  a  linoleum  salesman  who  looked 
completely  lost.  He  was  seeking  Isolated  ru- 
ral customers  who  might  be  in  need  of  lino- 
leum. 

■Excuse  me,  ma'am,"  the  salesman  said 
to  Mrs.  Muncy.  "Can  you  tell  me  If  any  peo- 
ple live  back  there?" 

Mossie  Muncy  replied,  "No  one  lives  back 
there.  They  can^t  make  it  over  the  road. 
Only  the  mall  goes  back  there.  Nothing 
else."  0 


ADMINISTRATIVE  PROCEDURE 
REFORM  ACT  OF  1978 


June  8,  1978 


HON.  MICKEY  EDWARDS 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  on  April  25,  I  introduced  H.R. 
12333,  the  Administrative  Procedure  Re- 
form Act  of  1978.  The  purpose  of  this  bill 
is  to  provide  increased  procedural  safe- 
guards for  persons  who  must  come  be- 
fore agencies  in  an  adversary  proceeding. 
I  urge  all  my  colleagues  to  review  this 
bill  and  support  my  effort  to  guarantee 
due  process  of  law  for  all  those  who  are 
affected  by  Federal  adminstrative  agen- 
cies. 

A  copy  of  the  bill  and  a  summary  of 
its  provisions  follow: 

H.R.   12333 
A  bill  to  amend  chapter  5  and  chapter  7  of 
title  5,  United  States  Code,  to  Improve  and 
reform   the   administrative   procedures   of 
Federal  agencies,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

Section  1.  (a)  This  Act  may  be  cited  as  the 
"Administrative  Procedure  Reform  Act  of 
1978'. 

(b)  Whenever  in  this  Act  an  amendment  is 
expressed  as  an  amendment  to  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  title  5,  United  States  Code. 

Sec.  3.  Paragraph  (2)  of  section  552(a)  is 
amended  by — 

( 1 )  striking  out  "and"  at  the  end  of  sub- 
paragraph (B); 

(2)  inserting  'and"  at  the  end  of  subpara- 
graph (C);  and 

(3)  Inserting  after  subparagraph  (C).  as 
amended  by  paragraph  (2)  of  this  section, 
the  following  new  matter: 

"(D)  detailed  descriptions  of  agency  stand- 
ards and  principles  which  govern  discretion- 
ary decisions; ". 

Sec.  4.  Subsection  (b)  of  section  553  is 
amended  by  striking  out  the  third  sentence 
and  inserting  in  lieu  thereof  the  following: 

"Except  when  notice  or  hearing  Is  required 
by  statute,  this  subsection  does  not  apply  to 
rules  of  agency  organization,  procedure,  or 
practice". 

Sec.  5.  Subsection  (c)  of  section  553  Is 
amended  by  striking  out  "with  or  without 
opportunity  for"  in  the  first  sentence  and  In- 
serting in  lieu  thereof  ".  and  through". 

Sec  6  Subsection  (d)  of  section  553  Is 
amended  to  read  as  follows: 

■■(d)  The  required  publication  or  service 
of  a  substantive  rule  shall  be  made  not  less 
than  120  days  before  Its  effective  date,  ex- 
cept In  the  case  of  a  substantive  rule  which 
grants  or  recognizes  an  exemption  or  relieves 
a  restriction. ■■. 

Sec.  7.  Section  653  Is  amended  by  adding 


at  the  end  thereof  the  following  new  sub- 
section: 

"(f)  No  rule  for  which  publication  in  the 
Federal  Register  Is  required  under  this  sec- 
tion shall  take  effect  until  such  rule  is  ap- 
proved by  each  committee  of  the  Congress 
having  Jurisdiction  with  respect  to  the 
agency  involved.". 

Sec  8  Paragraph  (!)  of  section  554(c)  Is 
amended  by  striking  out  "when  time,  the 
nature  of  the  proceeding,  and  the  public  In- 
terest permit"  and  Inserting  in  lieu  thereof 
""when  the  nature  of  the  proceeding  permits'". 

Sec.  9.  Paragraph  ( 1 )  of  section  554(d)  is 
amended  by  Inserting  after  ""party""  the  fol- 
lowing: ".  or  the  agency  or  a  member  of  the 
body  comprising  the  agency". 

Sec  10.  Section  555(c)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence : 

"A  party  who  is  a  witness  is  entitled  to 
inspect,  without  cost,  the  official  transcript 
of  the  testimony  of  any  other  witness,  and  is 
entitled  to  procure,  on  payment  of  lawfully 
prescribed  costs,  a  copy  of  such  transcript.". 

Sec  U.  Paragraph  (3)  of  section  556(c)  is 
amended  by  inserting  after  "relevant  evi- 
dence" the  following:  "In  accordance  with 
the  Federal  Rules  of  Evidence". 

Sec  12.  Subsection  (b)  of  section  557  Is 
amended  by  striking  out  everything  after 
""first  recommend  a  decision"'  In  the  last 
sentence  and  Inserting  In  lieu  thereof  a 
period. 

Sec  13.  Subsection  (O  of  section  557  Is 
amended  by — 

(1)  Inserting  after  "part  of  the  record"  In 
the  third  sentence  ".  shall  be  consistent  with 
prior  decisions  of  the  agency  unless  other- 
wise provided  by  law."; 

(2)  striking  out  the  period  at  the  end  of 
the  third  sentence  and  Inserting  in  lieu 
thereof  "";  and  ";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  matter: 

■■(C)  certification  of  complete  review  of 
all  pertinent  material  Including  any  tran- 
script of  testimony. ■■. 

Sec  14.  Subsection  (b)  of  section  558  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"An  agency  may  Impose  a  sanction  on  a  per- 
son only  If  such  person  has  been  given — 

"'(1)  notice  In  writing  of  the  factual  and 
legal  basis  for  the  sanction;  and 

"(2)  a  period  of  at  least  30  days  (begin- 
ning on  the  date  on  which  notice  Is  given) 
to  correct  the  violation  on  which  the  sanc- 
tion Is  based.". 

Sec.  15.  Section  558  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Any  person  charged  with  violation  of 
an  agency  rule  or  order  shall  have  an  oppor- 
tunity to  confront  and  cross-examine  any 
adverse  witness  and  to  examine  and  rebut 
all  evidence  considered  by  the  agency  In  con- 
nection  with  the  charge  Involved.". 

Sec    16.    Subchapter    II    of   chapter    5    Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 
"560.  Secret  Proceedings 

"Unless  otherwise  requested  by  all  non- 
agency  parties,  any  agency  Investigation, 
hearing,  or  trial  relating  to  an  adjudication 
shall  be  conducted  in  ab.solute  secrecy,  and 
no  Information  concerning  such  adjudica- 
tion shall  be  disclosed  to  the  public,  except 
that  the  agency  may  disclose  the  grounds 
for  a  final  decision  which  Is  adverse  to  a 
party,  together  with  the  Identity  of  such 
party. 

"561.  Search  Warrants 

"No  officer  or  employee  of  an  agency  may 
enter  any  property  for  purposes  of  Inspec- 
tion, search,  or  seizure,  except  upon  author- 
ity of  a  search  warrant  Issued  by 

The  search  warrant  shall — 
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"(1)  issue  only  In  the  case  of  probable 
cause  to  believe  that  a  rule  or  order  of  the 
agency  has  been  violated;  and 

"(2)  specify  the  place  Involved,  the  nature 
of  the  inspection,  search,  or  seizure  to  be 
conducted,  and  the  time  at  which  the  in- 
spection, search,  or  seizure  is  to  be  con- 
ducted.". 

Sec  17.  Section  704  is  amended  by  strik- 
ing out  the  first  two  sentences  and  inserting 
In  lieu  thereof  the  following: 

"Any  party  adversely  affected  by  an  agency 
action  has  a  right  to  submit  that  action  to 
judicial  review.  Administrative  remedies  need 
not  be  exhausted  prior  to  Judicial  review, 
and  no  court  shall  refuse  to  exercise  Juris- 
diction over  a  case  on  the  ground  that  an 
agency  with  concurrent  Jurisdiction  must  act 
first.". 

Sec  18.  Section  706  Is  amended  by — 

(1)  inserting  after  the  first  sentence  the 
following  new  sentence:  "The  reviewing 
court  may  conduct  a  trial  de  novo.";  and 

(2)  striking  out  "substantial  evidence"  In 
paragraph  (2)(E)  and  Inserting  In  lieu 
thereof  "the  preponderence  of  the  evidence  ". 

Sec.  19.  The  table  of  sections  for  subchap- 
ter II  of  chapter  5  is  amended  by  adding 
at  the  end  thereof  the  following  new  matter: 
'■560.  Secret  Proceedings. 
""561.  Search  Warrants.". 

Section-bv-Section  Summary 
adjudications 
Sec  2.  Increases  the  amount  of  Informa- 
tion an  agency  must  make  available  to  the 
public  in  the  area  of  discretionary  decisions 
by  requiring  an  agency  publish  detailed  de- 
scriptions of  agency  standards  and  principles 
which  govern  discretionary  decisions. 

RULEMAKING 

Sec  3.  Requires  Federal  agencies  publish 
In  the  Federal  Register  all  Interpretive  rules 
and  general  statements  of  policy  adopted  by 
said  agency,  and  removes  the  agency"s  op- 
tion to  adopt  rules  without  publication  In 
the  Federal  Register. 

Sec  4.  Requires  agencies  to  provide  an  op- 
portunity for  oral  arguments  in  favor  of  or 
In  opposition  to  proposed  rulemaking. 

Sec  5.  Provide  that  substantatlve  rules  be 
published  In  the  Federal  Register  at  least  120 
days  before  their  effective  date,  except  for 
rules  which  grant  or  recognize  an  exemption 
o;-  relieve  a  restriction. 

Sec  6.  Require  that  no  rule  required  to 
be  published  in  the  Federal  Register  shall 
take  effect  until  such  rule  is  approved  by 
each  commute  of  Congress  having  Jurisdic- 
tion with  respect  to  the  agency  Involved. 

ADJUDICATIONS 

Sec  7.  Remove  an  agency"s  option  to  re- 
move a  party's  opportunity  to  submit  facts 
and  arguments  in  adjudicatory  proceedings 
in  the  Interest  of  •'tlme'^  or  'the  public 
Interest". 

Sec  8:  Clarifies  the  law  to  Insure  that  a 
hearing  examiner  who  takes  evidence  may 
not  consult  with  an  agency  or  any  other 
member  of  an  agency  prior  to  rendering  a 
recommendation  or  decision. 

ANCILLARY   MATTERS 

Sec  9:  Provides  that  a  witness,  party,  cr 
other  person  compelled  to  submit  data  or 
evidence  is  entitled  to  retain  a  copy  or  trans- 
cript of  such  data  or  evidence  and  is  entitled 
to  procure  a  copy  of  any  data  or  evidence 
submitted  by  any  other  witness,  party,  or 
person. 

Sec  10:  Requires  that  no  officer  or  employee 
of  an  agency  may' enter  any  property  for 
purposes  of  Inspection,  search,  or  seizure, 
except  upon  authority  of  a  search  warrant 
issued  by  a  court  of  competent  Jurisdiction. 

HEARING 

Sec.  1 1 :  Require  all  Federal  agencies  adopt 
the  Federal  Rules  of  Evidence  to  assure  unl- 
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formlty   in   procedure   and   admissablllty   of 
evidence  in  administrative  hearings. 

INITIAL  DECISIONS 

Sec  12:  Removes  the  option  of  an  agency 
to  make  a  decision  without  first  receiving  a 
recommendation  from  the  person  who  pre- 
sided at  the  hearing  and  heard  testimony. 

Sec  13:  Applies  the  doctrine  of  res  judicata 
to  agencies  by  requiring  all  agency  decisions 
be  consistent  with  prior  decisions  unless 
otherwise  provided  by  law. 

IMPOSITION  OF  SANCTIONS 

Sec  14:  Permit  an  agency  to  Impose  a  sanc- 
tion on  a  person  only  If  that  person  has  been 
given  notice  In  writing  of  the  factual  and 
legal  basis  for  the  sanction  and  a  period  of 
at  least  30  days  from  receipt  of  that  notice 
to  correct  the  violation  upon  which  the  sanc- 
tion is  based. 

Sec  15:  Require  any  person  charged  with 
violating  an  agency  rule  or  order  shall  have 
an  opportunity  to  confront  and  cross- 
examine  any  adverse  witness  and  examine 
and  rebut  all  evidence  considered  by  an 
agency  in  connection  with  the  charge  in- 
volved. 

ACTIONS  REVIEWABLE 

Sec.  16:  Require  that  administrative  re- 
medies need  not  be  exhausted  prior  to  <udi- 
cial  review,  and  no  court  shall  refuse  to 
exercise  Jurisdiction  over  a  case  on  the 
ground  that  an  agency  with  concurrent  Juris- 
diction has  not  exercised  such  Jurisdiction. 

SCOPE  OF  REVIEW 

Sec  17:  Permits  a  court  conducting  a  re- 
view of  an  agency  action  to  hold  a  new  trlai 
on  all  points  raised  during  the  agency  action, 
and  require  a  reviewing  court  set  aside  any 
agency  decision  unsupported  by  the  pre- 
ponderance of  the  evidence. 0 
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HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  "If  two 
and  two  and  fifty  make  a  million,  we'll 
see  that  day  come  'round."  So  went  the 
lilting  refrain  of  a  protest  song  of  years 
gone  by.  And  so  goes  the  resistance  to 
publicly  funded  abortions. 

Four  months  ago,  on  January  23,  1978, 
I  placed  in  the  Record  a  newspaper  story 
about  three  students  at  the  University  of 
California  at  San  Diego  who  refused,  for 
reasons  of  conscience,  to  participate  in 
the  compulsory  student  health  program 
which,  for  several  hundred  preborn  chil- 
dren, had  become  a  program  of  exter- 
mination: the  "final  solution"  to  un- 
wanted pregnancy. 

I  warned  at  that  time  that  the  student 
resistance  to  the  death  ethic  on  campus 
would  spread,  and  I  am  delighted  to  re- 
port today  that  it  is  indeed  spreading. 
Now  the  University  of  California  at 
Davis  is  confronted  with  a  difficult  situa- 
tion :  how  to  silence  six  courageous  young 
men  and  women  who  refuse  to  partici- 
pate in  the  university's  compulsory  fund- 
ing of  abortion. 

Expel  them,  of  course.  And  so  the  uni- 
versity announced  its  august  decision  in 
the  cases  of  Kathleen  Melia,  Mary  M. 
Jones,  Anthony  Mendoza,  Madeline  Le- 
Strange,  Janet  Presenti.  and  Christopher 
Wood.  But  this  case  is  far  from  closed. 
And  while  the  courts  are  dealing  with  it. 
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the  resistance  movement  will  spread, 
both  to  other  campuses  of  the  University 
of  California  and  to  other  public  univer- 
sity systems.  It  will  spread  because  the 
students  are  upholding  ideas  and  ideals 
which  cannot  be  contained,  even  by  tlie 
ponderous  power  of  the  entrenched  elite 
that  controls  the  University  of 
California. 

To  those  university  authorities,  like 
the  presidents  of  the  Davis  and  San 
Diego  branches  and  their  highly  paid  at- 
torneys who  go  to  court  to  expel  students 
who  will  not  pay  for  abortions,  we  make 
this  pledge: 

One  man's  hands  can't  break  the  bond- 
age that  he's  in. 

Two  men's  hands  can't  tear  this  prison 
down. 

But  if  two  and  two  and  fifty  make  a 
million. 

Well  see  that  day  come   round.* 


ANGEL  GUARDIANS  FOR  THE 
ELDERLY,  INC. 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  S,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  a  mem- 
ber of  the  House  Select  Committee  on 
Aging,  I  want  to  tell  my  colleagues  about 
a  volunteer  organization  in  New  York 
City,  which  is  not  publicly  financed  in 
any  way.  The  Angel  Guardians  for  the 
Elderly,  Inc.,  headquartered  at  250  West 
57th  Street,  logged  more  than  1,000  field 
work  cases  in  the  last  year.  AGE  is  the 
brainchild  of  Peter  Crescenti,  vice  presi- 
dent of  the  New  York  Hotel  and  Motel 
Trades  Council.  More  than  100  organized 
labor  leaders  of  New  York  have  given 
unselfishly  of  their  personal  time  and 
money  to  assist  AGE,  now  entering  in 
its  third  year.  The  Angel  Guardians  are 
senior  citizens  of  New  York  City,  living 
en  fixed  social  security  incomes,  who  are 
hired  by  AGE  for  the  hourly  minimum 
wage.  These  Angel  Guardians  go  out  to 
assist  the  immobile  elderly  with  a  wide 
range  of  services  including:  preparation 
of  meals,  friendly  visits  to  shut-ins,  as- 
sistance with  errands,  escorts  to  health 
centers,  participation  in  social  activities, 
and  help  with  government  redtape. 

Of  course,  while  helping  other  unfor- 
tunate seniors,  they  are  able  to  supple- 
ment their  meager  incomes.  On  June  16, 
I  will  be  privileged  to  again  attend  the 
annual  dinner-dance  of  this  organization 
to  be  held  at  Terrace  on  the  Park,  Flush- 
ing Meadows,  New  York,  where  three 
distinguished  men  will  be  recognized; 
Robert  Sasso  of  Local  282,  International 
Brotherhood  of  Teamsters,  James  Vig- 
gianc,  of  United  Brotherhood  of  Carpen- 
ters and  Joiners  (New  York  City  District 
Council  t  AFL-CIO,  and  William  VituUi, 
of  the  Great  Atlantic  &  Pacific  Tea  Co. 

AGE  will  be  expanding  its  operation 
because  of  the  anticipated  success  of  this 
upcoming  affair.  I  commend  AGE  on  Its 
new  pursuits.  It  is  refreshing  to  see  an 
enterprising  organization  like  AGE, 
make  a  contribution  to  older  Americans, 
without  the  crutch  of  government.* 
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With  regard  to  the  recent  legislative 
action  to  increase  firearms  recordkeep- 
ing, I  want  to  register  my  concern  about 
the  backdoor  tactics  used  by  the  BATF 
to  impose  gun  registration  regulations. 
We  are  all  aware  that  Congress  has  re- 
peatedly defeated  attempts  to  create  gun 
registration  systems  in  the  past.  I  be- 
lieve that  because  of  the  unsuccessful 
efforts  on  the  part  of  gun  control  pro- 
ponents, the  BATF  has  apparently  as- 
sumed the  authority  to  circumvent  the 
legislative  process. 

The  BATF  has  been  forewarned  by  the 
Appropriations  Committee  that  it  had  a 
tendency  to  legislate  by  regulations  and 
that  it  was  not  the  role  of  BATF  to  leg- 
islate in  sensitive  policy  areas  such  as 
gun  control.  These  proposed  regulations 
are  an  obvious  attempt  by  BATF  to  do 
through  regulations  what  Congress  has 
refused  to  do  through  legislation. 

Fortunately,  due  to  the  efforts  of  a 
majority  of  my  colleagues  and  thousands 
of  American  citizens  across  the  country, 
we  were  able  to  maintain  the  role  of 
Congress  as  a  representative  body  of  the 
people.* 

MRS.  MOSSIE  MUNCY,  RURAL 
LETTER  CARRIER 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  CARTER.  Mr.  Speaker,  an  inter- 
esting story  appeared  in  the  National 
Rural  Letter  Carrier  on  May  27,  1978, 
concerning  a  constituent  of  mine,  Mrs. 
Mossie  Muncy.  I  include  it  for  the  pe- 
rusal of  the  Members : 
I  From    the    National    Rural    Letter    Carrier, 

May  27,  1978] 

Mossic   Muncy   Blazes  Her   Own   Trail  To 

Deliver  the  Mail 

Poor  road  conditions  or  no  road  at  all  Is 
the  way  It  was  75  years  ago,  and,  surprisingly 
enough,  the  way  It  still  Is  today  for  many 
a  rural  letter  carrier. 

Rural  carrier  Mossie  Muncy  delivers  the 
mall  over  an  unpaved  trail  to  a  community 
of  120  people  in  Shoal.  Kentucky. 

■Yes,  Muncy's  got  an  important  Job." 
maintained  a  resident  of  Leslie  County. 
EstU  Bowling.  ■'Well,  the  mall,  that's  what 
we  live  for  back  here.  We  hardly  ever  get 
out;  maybe  once  a  month  to  Hyden.  People 
come  all  day  long  to  pick  up  their  mall.  They 
csme  from  way  up  on  Possum  Bend.  The 
kids  stop  by  on  the  way  back  from  school  to 
pick  It  up.  Mostly,  they  Just  come  and  pick 
It  up:  they  don't  talk  much.  It's  too  hard 
to  get  around.  There's  no  time  " 

Mossie  Muncy  has  delivered  a  rural  star 
route  In  Leslie  County  for  seven  years.  Last 
summer  she  expanded  the  route  and  took 
on  the  Shoal  post  office.  The  man  before 
Mrs.  Muncy  had  given  up  Shoal  because  he 
could  not  make  enough  money  off  of  It.  He 
had  started  doing  the  route  on  a  horse  many 
years  back,  then  converted  to  a  Jeep  and 
still  had  problems. 

When  Mrs.  Muncy  took  over,  she  bought 
a  $7,000  Jeep.  Nothing  else  would  be  able  to 
make  it  over  the  ruts  and  hills  and  streams 
that  mar  the  road  to  Shoal. 

In  addition,  she  took  a  few  other  precau- 
tions. "In  case  you  want  to  know  what  that 
hoe  in  the  back  seat  is.  It's  for  levelmg  off  the 
road  and  low  ditches."  she  explained. 

Mrs.  Mossie  Muncy  also  carries  a  .saw  to  cut 
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down  trees  that  fall  on  the  road  and  a  winch 
to  budge  the  Jeep  during  snowy  seasons. 

One  day  on  the  way  out  of  Shoal,  Mrs. 
Muncy  met  a  linoleum  salesman  who  looked 
completely  lost.  He  was  seeking  Isolated  ru- 
ral customers  who  might  be  in  need  of  lino- 
leum. 

■Excuse  me,  ma'am,"  the  salesman  said 
to  Mrs.  Muncy.  "Can  you  tell  me  If  any  peo- 
ple live  back  there?" 

Mossie  Muncy  replied,  "No  one  lives  back 
there.  They  can^t  make  it  over  the  road. 
Only  the  mall  goes  back  there.  Nothing 
else."  0 
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HON.  MICKEY  EDWARDS 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  on  April  25,  I  introduced  H.R. 
12333,  the  Administrative  Procedure  Re- 
form Act  of  1978.  The  purpose  of  this  bill 
is  to  provide  increased  procedural  safe- 
guards for  persons  who  must  come  be- 
fore agencies  in  an  adversary  proceeding. 
I  urge  all  my  colleagues  to  review  this 
bill  and  support  my  effort  to  guarantee 
due  process  of  law  for  all  those  who  are 
affected  by  Federal  adminstrative  agen- 
cies. 

A  copy  of  the  bill  and  a  summary  of 
its  provisions  follow: 

H.R.   12333 
A  bill  to  amend  chapter  5  and  chapter  7  of 
title  5,  United  States  Code,  to  Improve  and 
reform   the   administrative   procedures   of 
Federal  agencies,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

Section  1.  (a)  This  Act  may  be  cited  as  the 
"Administrative  Procedure  Reform  Act  of 
1978'. 

(b)  Whenever  in  this  Act  an  amendment  is 
expressed  as  an  amendment  to  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  title  5,  United  States  Code. 

Sec.  3.  Paragraph  (2)  of  section  552(a)  is 
amended  by — 

( 1 )  striking  out  "and"  at  the  end  of  sub- 
paragraph (B); 

(2)  inserting  'and"  at  the  end  of  subpara- 
graph (C);  and 

(3)  Inserting  after  subparagraph  (C).  as 
amended  by  paragraph  (2)  of  this  section, 
the  following  new  matter: 

"(D)  detailed  descriptions  of  agency  stand- 
ards and  principles  which  govern  discretion- 
ary decisions; ". 

Sec.  4.  Subsection  (b)  of  section  553  is 
amended  by  striking  out  the  third  sentence 
and  inserting  in  lieu  thereof  the  following: 

"Except  when  notice  or  hearing  Is  required 
by  statute,  this  subsection  does  not  apply  to 
rules  of  agency  organization,  procedure,  or 
practice". 

Sec.  5.  Subsection  (c)  of  section  553  Is 
amended  by  striking  out  "with  or  without 
opportunity  for"  in  the  first  sentence  and  In- 
serting in  lieu  thereof  ".  and  through". 

Sec  6  Subsection  (d)  of  section  553  Is 
amended  to  read  as  follows: 

■■(d)  The  required  publication  or  service 
of  a  substantive  rule  shall  be  made  not  less 
than  120  days  before  Its  effective  date,  ex- 
cept In  the  case  of  a  substantive  rule  which 
grants  or  recognizes  an  exemption  or  relieves 
a  restriction. ■■. 

Sec.  7.  Section  653  Is  amended  by  adding 


at  the  end  thereof  the  following  new  sub- 
section: 

"(f)  No  rule  for  which  publication  in  the 
Federal  Register  Is  required  under  this  sec- 
tion shall  take  effect  until  such  rule  is  ap- 
proved by  each  committee  of  the  Congress 
having  Jurisdiction  with  respect  to  the 
agency  involved.". 

Sec  8  Paragraph  (!)  of  section  554(c)  Is 
amended  by  striking  out  "when  time,  the 
nature  of  the  proceeding,  and  the  public  In- 
terest permit"  and  Inserting  in  lieu  thereof 
""when  the  nature  of  the  proceeding  permits'". 

Sec.  9.  Paragraph  ( 1 )  of  section  554(d)  is 
amended  by  Inserting  after  ""party""  the  fol- 
lowing: ".  or  the  agency  or  a  member  of  the 
body  comprising  the  agency". 

Sec  10.  Section  555(c)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence : 

"A  party  who  is  a  witness  is  entitled  to 
inspect,  without  cost,  the  official  transcript 
of  the  testimony  of  any  other  witness,  and  is 
entitled  to  procure,  on  payment  of  lawfully 
prescribed  costs,  a  copy  of  such  transcript.". 

Sec  U.  Paragraph  (3)  of  section  556(c)  is 
amended  by  inserting  after  "relevant  evi- 
dence" the  following:  "In  accordance  with 
the  Federal  Rules  of  Evidence". 

Sec  12.  Subsection  (b)  of  section  557  Is 
amended  by  striking  out  everything  after 
""first  recommend  a  decision"'  In  the  last 
sentence  and  Inserting  In  lieu  thereof  a 
period. 

Sec  13.  Subsection  (O  of  section  557  Is 
amended  by — 

(1)  Inserting  after  "part  of  the  record"  In 
the  third  sentence  ".  shall  be  consistent  with 
prior  decisions  of  the  agency  unless  other- 
wise provided  by  law."; 

(2)  striking  out  the  period  at  the  end  of 
the  third  sentence  and  Inserting  in  lieu 
thereof  "";  and  ";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  matter: 

■■(C)  certification  of  complete  review  of 
all  pertinent  material  Including  any  tran- 
script of  testimony. ■■. 

Sec  14.  Subsection  (b)  of  section  558  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"An  agency  may  Impose  a  sanction  on  a  per- 
son only  If  such  person  has  been  given — 

"'(1)  notice  In  writing  of  the  factual  and 
legal  basis  for  the  sanction;  and 

"(2)  a  period  of  at  least  30  days  (begin- 
ning on  the  date  on  which  notice  Is  given) 
to  correct  the  violation  on  which  the  sanc- 
tion Is  based.". 

Sec.  15.  Section  558  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Any  person  charged  with  violation  of 
an  agency  rule  or  order  shall  have  an  oppor- 
tunity to  confront  and  cross-examine  any 
adverse  witness  and  to  examine  and  rebut 
all  evidence  considered  by  the  agency  In  con- 
nection  with  the  charge  Involved.". 

Sec    16.    Subchapter    II    of   chapter    5    Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 
"560.  Secret  Proceedings 

"Unless  otherwise  requested  by  all  non- 
agency  parties,  any  agency  Investigation, 
hearing,  or  trial  relating  to  an  adjudication 
shall  be  conducted  in  ab.solute  secrecy,  and 
no  Information  concerning  such  adjudica- 
tion shall  be  disclosed  to  the  public,  except 
that  the  agency  may  disclose  the  grounds 
for  a  final  decision  which  Is  adverse  to  a 
party,  together  with  the  Identity  of  such 
party. 

"561.  Search  Warrants 

"No  officer  or  employee  of  an  agency  may 
enter  any  property  for  purposes  of  Inspec- 
tion, search,  or  seizure,  except  upon  author- 
ity of  a  search  warrant  Issued  by 

The  search  warrant  shall — 
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"(1)  issue  only  In  the  case  of  probable 
cause  to  believe  that  a  rule  or  order  of  the 
agency  has  been  violated;  and 

"(2)  specify  the  place  Involved,  the  nature 
of  the  inspection,  search,  or  seizure  to  be 
conducted,  and  the  time  at  which  the  in- 
spection, search,  or  seizure  is  to  be  con- 
ducted.". 

Sec  17.  Section  704  is  amended  by  strik- 
ing out  the  first  two  sentences  and  inserting 
In  lieu  thereof  the  following: 

"Any  party  adversely  affected  by  an  agency 
action  has  a  right  to  submit  that  action  to 
judicial  review.  Administrative  remedies  need 
not  be  exhausted  prior  to  Judicial  review, 
and  no  court  shall  refuse  to  exercise  Juris- 
diction over  a  case  on  the  ground  that  an 
agency  with  concurrent  Jurisdiction  must  act 
first.". 

Sec  18.  Section  706  Is  amended  by — 

(1)  inserting  after  the  first  sentence  the 
following  new  sentence:  "The  reviewing 
court  may  conduct  a  trial  de  novo.";  and 

(2)  striking  out  "substantial  evidence"  In 
paragraph  (2)(E)  and  Inserting  In  lieu 
thereof  "the  preponderence  of  the  evidence  ". 

Sec.  19.  The  table  of  sections  for  subchap- 
ter II  of  chapter  5  is  amended  by  adding 
at  the  end  thereof  the  following  new  matter: 
'■560.  Secret  Proceedings. 
""561.  Search  Warrants.". 

Section-bv-Section  Summary 
adjudications 
Sec  2.  Increases  the  amount  of  Informa- 
tion an  agency  must  make  available  to  the 
public  in  the  area  of  discretionary  decisions 
by  requiring  an  agency  publish  detailed  de- 
scriptions of  agency  standards  and  principles 
which  govern  discretionary  decisions. 

RULEMAKING 

Sec  3.  Requires  Federal  agencies  publish 
In  the  Federal  Register  all  Interpretive  rules 
and  general  statements  of  policy  adopted  by 
said  agency,  and  removes  the  agency"s  op- 
tion to  adopt  rules  without  publication  In 
the  Federal  Register. 

Sec  4.  Requires  agencies  to  provide  an  op- 
portunity for  oral  arguments  in  favor  of  or 
In  opposition  to  proposed  rulemaking. 

Sec  5.  Provide  that  substantatlve  rules  be 
published  In  the  Federal  Register  at  least  120 
days  before  their  effective  date,  except  for 
rules  which  grant  or  recognize  an  exemption 
o;-  relieve  a  restriction. 

Sec  6.  Require  that  no  rule  required  to 
be  published  in  the  Federal  Register  shall 
take  effect  until  such  rule  is  approved  by 
each  commute  of  Congress  having  Jurisdic- 
tion with  respect  to  the  agency  Involved. 

ADJUDICATIONS 

Sec  7.  Remove  an  agency"s  option  to  re- 
move a  party's  opportunity  to  submit  facts 
and  arguments  in  adjudicatory  proceedings 
in  the  Interest  of  •'tlme'^  or  'the  public 
Interest". 

Sec  8:  Clarifies  the  law  to  Insure  that  a 
hearing  examiner  who  takes  evidence  may 
not  consult  with  an  agency  or  any  other 
member  of  an  agency  prior  to  rendering  a 
recommendation  or  decision. 

ANCILLARY   MATTERS 

Sec  9:  Provides  that  a  witness,  party,  cr 
other  person  compelled  to  submit  data  or 
evidence  is  entitled  to  retain  a  copy  or  trans- 
cript of  such  data  or  evidence  and  is  entitled 
to  procure  a  copy  of  any  data  or  evidence 
submitted  by  any  other  witness,  party,  or 
person. 

Sec  10:  Requires  that  no  officer  or  employee 
of  an  agency  may' enter  any  property  for 
purposes  of  Inspection,  search,  or  seizure, 
except  upon  authority  of  a  search  warrant 
issued  by  a  court  of  competent  Jurisdiction. 

HEARING 

Sec.  1 1 :  Require  all  Federal  agencies  adopt 
the  Federal  Rules  of  Evidence  to  assure  unl- 
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formlty   in   procedure   and   admissablllty   of 
evidence  in  administrative  hearings. 

INITIAL  DECISIONS 

Sec  12:  Removes  the  option  of  an  agency 
to  make  a  decision  without  first  receiving  a 
recommendation  from  the  person  who  pre- 
sided at  the  hearing  and  heard  testimony. 

Sec  13:  Applies  the  doctrine  of  res  judicata 
to  agencies  by  requiring  all  agency  decisions 
be  consistent  with  prior  decisions  unless 
otherwise  provided  by  law. 

IMPOSITION  OF  SANCTIONS 

Sec  14:  Permit  an  agency  to  Impose  a  sanc- 
tion on  a  person  only  If  that  person  has  been 
given  notice  In  writing  of  the  factual  and 
legal  basis  for  the  sanction  and  a  period  of 
at  least  30  days  from  receipt  of  that  notice 
to  correct  the  violation  upon  which  the  sanc- 
tion is  based. 

Sec  15:  Require  any  person  charged  with 
violating  an  agency  rule  or  order  shall  have 
an  opportunity  to  confront  and  cross- 
examine  any  adverse  witness  and  examine 
and  rebut  all  evidence  considered  by  an 
agency  in  connection  with  the  charge  in- 
volved. 

ACTIONS  REVIEWABLE 

Sec.  16:  Require  that  administrative  re- 
medies need  not  be  exhausted  prior  to  <udi- 
cial  review,  and  no  court  shall  refuse  to 
exercise  Jurisdiction  over  a  case  on  the 
ground  that  an  agency  with  concurrent  Juris- 
diction has  not  exercised  such  Jurisdiction. 

SCOPE  OF  REVIEW 

Sec  17:  Permits  a  court  conducting  a  re- 
view of  an  agency  action  to  hold  a  new  trlai 
on  all  points  raised  during  the  agency  action, 
and  require  a  reviewing  court  set  aside  any 
agency  decision  unsupported  by  the  pre- 
ponderance of  the  evidence. 0 


2+2  +  50=1,000.000 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  "If  two 
and  two  and  fifty  make  a  million,  we'll 
see  that  day  come  'round."  So  went  the 
lilting  refrain  of  a  protest  song  of  years 
gone  by.  And  so  goes  the  resistance  to 
publicly  funded  abortions. 

Four  months  ago,  on  January  23,  1978, 
I  placed  in  the  Record  a  newspaper  story 
about  three  students  at  the  University  of 
California  at  San  Diego  who  refused,  for 
reasons  of  conscience,  to  participate  in 
the  compulsory  student  health  program 
which,  for  several  hundred  preborn  chil- 
dren, had  become  a  program  of  exter- 
mination: the  "final  solution"  to  un- 
wanted pregnancy. 

I  warned  at  that  time  that  the  student 
resistance  to  the  death  ethic  on  campus 
would  spread,  and  I  am  delighted  to  re- 
port today  that  it  is  indeed  spreading. 
Now  the  University  of  California  at 
Davis  is  confronted  with  a  difficult  situa- 
tion :  how  to  silence  six  courageous  young 
men  and  women  who  refuse  to  partici- 
pate in  the  university's  compulsory  fund- 
ing of  abortion. 

Expel  them,  of  course.  And  so  the  uni- 
versity announced  its  august  decision  in 
the  cases  of  Kathleen  Melia,  Mary  M. 
Jones,  Anthony  Mendoza,  Madeline  Le- 
Strange,  Janet  Presenti.  and  Christopher 
Wood.  But  this  case  is  far  from  closed. 
And  while  the  courts  are  dealing  with  it. 
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the  resistance  movement  will  spread, 
both  to  other  campuses  of  the  University 
of  California  and  to  other  public  univer- 
sity systems.  It  will  spread  because  the 
students  are  upholding  ideas  and  ideals 
which  cannot  be  contained,  even  by  tlie 
ponderous  power  of  the  entrenched  elite 
that  controls  the  University  of 
California. 

To  those  university  authorities,  like 
the  presidents  of  the  Davis  and  San 
Diego  branches  and  their  highly  paid  at- 
torneys who  go  to  court  to  expel  students 
who  will  not  pay  for  abortions,  we  make 
this  pledge: 

One  man's  hands  can't  break  the  bond- 
age that  he's  in. 

Two  men's  hands  can't  tear  this  prison 
down. 

But  if  two  and  two  and  fifty  make  a 
million. 

Well  see  that  day  come   round.* 


ANGEL  GUARDIANS  FOR  THE 
ELDERLY,  INC. 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  S,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  a  mem- 
ber of  the  House  Select  Committee  on 
Aging,  I  want  to  tell  my  colleagues  about 
a  volunteer  organization  in  New  York 
City,  which  is  not  publicly  financed  in 
any  way.  The  Angel  Guardians  for  the 
Elderly,  Inc.,  headquartered  at  250  West 
57th  Street,  logged  more  than  1,000  field 
work  cases  in  the  last  year.  AGE  is  the 
brainchild  of  Peter  Crescenti,  vice  presi- 
dent of  the  New  York  Hotel  and  Motel 
Trades  Council.  More  than  100  organized 
labor  leaders  of  New  York  have  given 
unselfishly  of  their  personal  time  and 
money  to  assist  AGE,  now  entering  in 
its  third  year.  The  Angel  Guardians  are 
senior  citizens  of  New  York  City,  living 
en  fixed  social  security  incomes,  who  are 
hired  by  AGE  for  the  hourly  minimum 
wage.  These  Angel  Guardians  go  out  to 
assist  the  immobile  elderly  with  a  wide 
range  of  services  including:  preparation 
of  meals,  friendly  visits  to  shut-ins,  as- 
sistance with  errands,  escorts  to  health 
centers,  participation  in  social  activities, 
and  help  with  government  redtape. 

Of  course,  while  helping  other  unfor- 
tunate seniors,  they  are  able  to  supple- 
ment their  meager  incomes.  On  June  16, 
I  will  be  privileged  to  again  attend  the 
annual  dinner-dance  of  this  organization 
to  be  held  at  Terrace  on  the  Park,  Flush- 
ing Meadows,  New  York,  where  three 
distinguished  men  will  be  recognized; 
Robert  Sasso  of  Local  282,  International 
Brotherhood  of  Teamsters,  James  Vig- 
gianc,  of  United  Brotherhood  of  Carpen- 
ters and  Joiners  (New  York  City  District 
Council  t  AFL-CIO,  and  William  VituUi, 
of  the  Great  Atlantic  &  Pacific  Tea  Co. 

AGE  will  be  expanding  its  operation 
because  of  the  anticipated  success  of  this 
upcoming  affair.  I  commend  AGE  on  Its 
new  pursuits.  It  is  refreshing  to  see  an 
enterprising  organization  like  AGE, 
make  a  contribution  to  older  Americans, 
without  the  crutch  of  government.* 
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DOG  RACE  TRAINING— CRUEL  AND 

UNNECESSARY 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  yesterday  I  introduced  H.R. 
13022,  to  amend  the  Animal  Welfare  Act 
to  prohibit  the  use  of  live  animals  as 
visual  lures  in  dog  racing  and  training. 

Few  of  the  approximately  20  million 
spectators  of  dog  races  realize  the  in- 
humane training  that  has  occurred  be- 
fore the  race  begins. 

For  many  of  the  dogs  have  been  trained 
using  live  rabbits  or  kittens  as  bait.  Arti- 
ficial lures  have  been  available  since  1919. 
yet  despite  this  fact,  live  animals  are  still 
used  as  lures — and  usually  are  torn  to 
death  by  the  dogs  after  they  are  caught. 

Mr.  Speaker.  I  would  like  to  insert  for 
the  Record  an  article  from  the  Evening 
Independent  of  St.  Petersburg,  Fla., 
which  outlines  these  atrocities. 

In  1973,  a  Massachusetts  State  court 
ruled  that  the  use  of  live  lures  was 
against  the  State's  anticruelty  laws  and 
stopped  this  practice.  Despite  that  fact 
the  dog  racing  industry  is  thriving  with- 
out their  use. 

Dogs  will  chase  anything,  so  the  use  of 
live  animals  is  totally  unnecessary  cru- 
elty. This  bill  is  not  designed  to  hurt  the 
sport  of  dogracing,  a  past  time  that  is 
enjoyed  by  millions. 

Rather  it  is  a  straightforward  attempt 
to  reform  the  inhumane  methods  used  by 
some  trainers  in  getting  dogs  ready  for 
the  track — methods  that  are  not  needed 
to  continue  and  promote  the  sport. 

The  article  follows: 

The  Qreykounds  and  the  Live  Rabbits 
They  Train  With 

(By  Joe  Chllds) 

It's  no  accident  a  dense  hedge  grows 
around  the  training  pen  at  Thomas  Craw- 
ford's greyhound  Kennels.  The  foliage  Is 
there  to  prevent  you  from  seeing  what's  go- 
ing on  Inside. 

But.  even  so,  you  can  hear  It. 

You  can  hear  what  sounds  like  a  baby 
crying.  Its  loud  and  high-pitched.  A  fright- 
ened, eerie  wall.  And  It  draws  you  to  the 
hedge  for  a  look. 

There,  Inside,  in  an  arena-like  perimeter, 
a  few  men  and  a  few  children  work  quietly 
and  rapidly  training  greyhound  racers  to 
run  with  all  their  might  after  a  fleeing  rab- 
bit. 

The  training  session  starts  when  one  of 
the  men  reaches  into  a  transportable  wooden 
cage  and  pulls  out  a  rabbit.  The  animal  Is  a 
wild  hare,  a  Jack  rabbit,  skinny,  rugged, 
craggy,  brought  to  Florida  from  Texas  where. 
Crawford  says,  they  are  a  nuisance  and 
slaughtered  en  masse. 

The  bleating  rabbit  fights  vainly  under 
grasp.  It  does,  however,  draw  blood  oc- 
casionally from  Its  handler,  sinking  sharp 
teeth  and  claws  into  a  wrist  or  finger. 

Some  yards  away,  two  svelte  greyhounds 
strain  at  their  collars  to  free  themselves 
from  the  grasp  of  another  man. 

The  dogs  have  Just  been  taken  from  their 
pens.  They  are  fresh.  The  entire  being  of 
each  dog  focuses  on  the  hand-held  rabbit. 

Then  it  happens. 

The  rabbit  Is  dropped  to  the  ground.  Its 
allowed  to  scamper  30  to  40  yards  -a  head 
start.  The  dogs  are  then  released.  The  rabbit 
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begins  a  race  for  its  life,  a  race  it  almost 
always  loses. 

A  lone  rabbit  and  a  pair  of  greyhounds — 
three  of  the  fastest  animals  on  the  planet — 
churn  frantically  about  the  training  lot, 
reaching  blinding  speeds. 

But  within  seconds  the  running  is  over, 
the  chase  ended.  An  excited  greyhound  holds 
the  dangling  rabbit  in  strong  Jaws.  The  life- 
less rabbit  cries  no  more. 

One  of  the  trainers  retrieves  the  rabbit. 
Held  by  the  feet,  the  bloodied  carcass  is  used 
to  tease  triumphant  dogs  and  hone  the 
hunter  instincts  in  the  ancient  breed. 

Then  the  rabbit  Is  burled  in  a  hole  near 
the  hedge. 

Still  Inspired  by  their  kill,  the  first  pair 
of  dogs  Is  returned  to  the  pens  while  two 
other  dogs  are  brought  Into  the  training 
arena. 

And  the  process   begins  again. 

Another  rabbit. 

More  cries. 

The  scene  is  legil.  Although  rare,  the  use 
of  rabbits  in  training  greyhounds  is  ac- 
cepted and  not  prohibited  by  law. 

Thomas  Crawford,  owner  of  the  kennels 
and  its  250  greyhounds,  agrees  to  talk  dur- 
ing the  training  session.  He  doesn't  want 
pictures,  but  then  says  it's  okay. 

He  says  the  dogs  being  trained  are  pups 
11-  to  13-months-old.  Before  becoming 
racers,  at  15  months,  the  dogs  should  have 
chased  live  rabbiU  three  or  four  times. 
Live-rabbit  training,  he  says,  is  essential  to 
a  good  racer. 

"If  these  dogs  did  not  have  this,  they 
would  not  run,"  says  Crawford.  "What 
would  happen,  and  you've  read  about  this. 
Is  they  would  fight  on  the  track  or  have  a 
tendency   to   play. 

"They  have  got  to  learn  to  drive  for  the 
rabbit." 

Should  training  with  rabbits  be  outlawed, 
the  dog  track  Industry  would  "fall  apart," 
contends  Crawford. 

During  the  last  fl.scal  year.  Florida  netted 
$46.5-mllIion  in  taxes  from  pari-mutuel  dog 
track  wagering.  A  total  of  $6l0-million  wa.s 
wagered  during  the  year.  The  figures,  sup- 
plied by  the  state's  racing  commission,  do 
not  reflect  Jobs  created  by  the  industry  or 
tourism  and  other  commerce  generated  by 
the  lucrative  industry. 

Crawford,  who  has  operated  his  kennels 
on  49th  Street  N  near  the  U.S.  19  highway 
overpass  since  1960,  admits  training  dogs 
with  live  rabbits  is  "the  worst  part  of  the 
business." 

A  public  outcry  about  the  practice  three 
years  ago  prompted  a  lawsuit  and  a  Circxiit 
Court  (Ocala)  injunction  banning  the  mu- 
tilation of  rabbits.  But  the  matter  was  ap- 
pealed and  a  higher  court  dismissed  the 
injunction.  Florida's  Supreme  Court  refused 
to  review  the  case. 

Crawford  had  48  rabbits  on  hand  for 
training  Wednesday  nlpht  when  he  was 
visited  by  the  Evening  Independent.  Not  all 
rabbits  were  killed.  Those  that  were  cap- 
tured, but  were  "too  touch  to  die"  were  re- 
turned to  cages  minus  hunks  of  fur.  They 
were  to  be  used  in  later  training  of  6- 
month-old  puppies. 

The  rabbits  cost  Crawford  $3.50  apiece. 
They  are  flown  or  trucked  here  from  west 
Texas,  the  Oklahoma  panhandle  or  from 
western  Kansas,  where.  Crawford  pays,  thev 
are  herded  into  bunches  and  killed  because 
they  become  too  numerous  and  "take  over 
croDs." 

Crawford  says  rabbits  are  overabundant 
on  prairies  now  and  cost  him  half  what  they 
once  did. 

Grant  Goheen.  John  McMillan  and  Tim 
Stahlv.  three  young  men  who  work  as  me- 
chanics in  shoos  adiacent  to  the  kennels, 
say  Crawford's  kennels  used  live  rabbits  in 
training  in  February  anrt.  following  a  four- 
month  layoff,  resumed  this  month. 

Bothered    by   the   training   methods.   Oo- 
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heen   asked   Crawford   why    the   dogs   could 
not  train  while  muzzled. 

"It  wouldn't  work,"  came  the  reply.  "The 
dogs  would  never  catch  the  rabbit  and 
would  never  stop.  They'd  run  themselves 
to  death. "0 


THE  2 '  2  ACRES  OF  HELL— AND  YET 
IT  IS  WORKING 


HON.  FORTNEY  H.  (PETE)  STARK 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  8,  1978 

•  Mr.  STARK.  Mr.  Speaker,  at  a  time 
when  urban  schools  are  the  subject  of 
so  much  criticism  and  despair,  Fremont 
High  School  in  Oakland  provides  a  rea- 
son for  hope  and  optimism.  Some  re- 
markable changes  have  taken  place  there 
in  the  past  few  years.  These  changes  are 
a  tribute  to  the  compassion,  dedication, 
and  hardwork  of  many  individuals  in 
that  school,  and  they  clearly  prove  that 
education  can  be  alive  and  well  in  the 
inner-city.  I  commend  this  fine  article 
from  the  Los  Angeles  Times  to  my  col- 
leagues : 

The  21 2  Acres  of  Hell— and  Yet  It's  Work- 
ing— Oakland's  Fremont  High,  in  Heart 
of  the  Ghetto,  Finds  Learning  is  Catch- 
ing On 

Oakland. — "What  we've  got  here."  says 
the  beaming  principal  of  John  C.  Fremont 
High,  "Is  a  push-and-shove  school — It's  21-j 
acres  of  hell,  yet  it  works." 

Like  any  ghetto  school,  the  specter — and 
the  reality — of  violence  lurks  in  and  around 
the  grounds.  One  teacher  never  came  back 
after  his  students  smashed  him  over  the 
head  with  a  chair.  A  former  student  was 
fatally  beaten  and  shot  at  a  party  last  month 
and  a  blind  girl  was  raped  near  the  campus. 

But  Principal  Hal  Zuckerman  says  a 
"funny  thing"  is  happening  at  Fremont,  lo- 
cated in  the  heart  of  East  Oakland's  poor, 
predominantly  black  and  Latino  district. 

Despite  the  state-of-seige  appearance — a 
chain  link  fence  surrounding  the  asphalt 
grounds  guarded  at  the  gates  by  adult  moni- 
tors— learning  Is  on  the  wane  and  some  stu- 
dents, looking  for  a  better  education,  are 
even  transferring  into  Fremont  from  other 
schools — something    previously    unheard   of. 

Fremont  High  houses  1.500  students  in  64 
grubby,  portable  classrooms.  The  racial  mix 
is  73  percent  black.  22  percent  Mexican- 
American.  2  percent  Oriental  and  1  percent 
each  native-American,  Filipino  and  Anglo. 

Served  in  the  lunch  room  one  recent  day 
were  pizza,  tacos.  burritos.  barbecued  beef 
sandwiches,  hot  dogs,  hamburgers,  spaghetti 
and  fried  potatoes. 

Around  the  corner  are  Mexican  and  soul 
food  restaurants,  the  Hell's  Angels  motor- 
cycle clubhouse.  Muslim  headquarters  and 
cheap  stucco  houses  sectioned  into  apart- 
ments. Black  Panther  headquarters  is  10 
blocks  away. 

When  he  came  to  Fremont  two  years  ago, 
Zuckerman,  52.  said,  tensions  ran  high.  The 
Anglo  kids  "congregated  on  the  hill,  the  Chl- 
canos  were  out  back,  the  blacks  were  up 
front  and  the  Asians  In  the  library." 

Enrollment  stood  at  1.300  and  absenteeism 
was  a  steady  20  percent.  Today  there  are  no 
gangs  of  "haters"  lounging  against  the  walls 
spoiling  for  a  fight,  enrollment  has  Increased 
and  absenteeism  fluctuates  between  a  re- 
spectable 10  percent  to  as  high  as  16  percent. 

The  first  goal  was  to  "create  a  comfortable 
environment."  Zuckerman  said.  "When 
they're  spending  all  their  energies  protecting 
their  flank  they're  not  going  to  learn.  Then 
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we  needed  some  tightening  up,  a  better  cur- 
riculum, better  teaching  and  more  discipline. 

"Last  year  we  had  a  black  kid,  Marvin 
Patten,  win  a  $14,000  national  merit  sciiol- 
arshlp  to  Yale  in  physics.  This  year,  an  Ori- 
ental boy,  Danny  Lau.  Is  the  graduating  vale- 
dictorian with  straight  'A'  grades  and  the 
runnerup  Is  a  Mexican-American,  Jamie  He- 
redla.  They  both  want  to  be  engineers." 

Another  program  aimed  at  easing  tensions 
and  stimulating  community  Interest  is  the 
selection  by  a  school  committee  of  a  "family 
of  the  year." 

A  bicycle  repairman.  Alfonso  Aguilar,  and 
his  wife  will  be  so  honored  during  com- 
mencement exercises  June  16.  They  will  be 
presented  with  a  cap  and  gown.  Aguilar  will 
address  the  student  body  through  an  inter- 
preter and  the  couple  will  graduate  along- 
side their  son.  Manviel. 

Last  June.  Mr.  and  Mrs.  Moyse  Howard, 
who  sent  nine  children  through  Fremont 
High,  won  the  honor. 

But  the  biggest  advance  in  easing  racial 
tensions  Is  considered  to  be  the  school's 
three-year-old  bilingual  program. 

Bilingual  teaching  has  won  steady  accept- 
ance at  Fremont  even  though  it's  a  hot  issue 
at  other  schools  in  the  United  States.  The 
federally  funded  classes  are  taught  by  teach- 
ers who  fluently  mix  both  English  and  the 
students'  native  language.  Question-and-an- 
swer  sessions  ebb  and  flow  in  Spanish  and 
English,  depending  on  the  student. 

Classes  are  also  taught  in  Tagalog  and 
English  for  the  benefit  of  20  students  from 
the  Philippines. 

Gonsall  Toscano,  18,  says  the  bilingual 
classes  give  him  and  the  other  Mexican- 
American  kids  an  Identity,  that  it  makes 
them  proud.  •  ^ 

"Problems  inside  the  school  system  aren't 
so  bad"  when  they  can  be  talked  out  in 
Spanish,  he  said.  "The  students  don't  feel 
that  'the  teacher  doesn't  like  me  because 
I'm  Mexican' — and  they  seem  to  get  more 
out  of  the  classes." 

"We've  seen  a  tremendous  change  in  stu- 
dents who  used  to  be  'cutters. '  Many  of  these 
students  now  identify  with  the  school."  said 
language  arts  teacher  Wenceslao  Abeyta. 
"Our  attendance  In  bilingual  classes  is  near 
100',." 

Russell  Romero.  17.  was  having  a  smoke 
across  the  street.  The  school  Is  "closed"  to 
smoking  and  portable  radios,  so  Russell 
walked  off. 

Actually,  Russell  was  supposed  to  be  taking 
the  roll  for  Antonio  Sanchez'  social  studies 
bilingual  class  to  the  office,  but  he'd  taken 
the  long  route. 

"Don't  they  want  you  back  In  class?" 
Zuckerman  said  gently. 

"I'm  thinking  about  it.  "  Russell  said. 

A  few  moments  later  Russell  was  back  in 
class,  reading  about  Operation  Wetback,  the 
movement  in  1953-59  to  push  illegal  aliens 
back  across  the  Rio  Grande. 

"Two  million  of  us  were  deported."  Russell 
read.  "The  war  was  over  so  they  didn't  need 
so  many  of  us." 

"OK."  said  Sanchez.  "George,  read  the  next 
passage  in  Espanol." 

A  black  youth  read  in  Spanish. 

"Elizabeth,"  the  teacher  said,  "what's  it 
say  on  page  109  under  the  plate?  "  Elizabeth 
floundered  in  English  for  a  moment,  then 
broke  into  fluent  Spanish. 

Inside  the  principal's  office  a  little  sign 
sits  on  a  shelf.  It  says:  "When  you  get  to 
the  end  of  your  rope,  tie  a  knot  and  hang 
on." 

"Obviously  we  are  a  school  that  has  a  long 
way  to  go,"  Zuckerman  said.  "But  we're  mak- 
ing progress.  Last  year  we  won  scholastic 
accreditation  for  the  first  time  in  10  years. 
We  have  a  winning  basketball  team.  The  cops 
had  us  marked  as  a  'heavy'  campus,  but  we've 
had  few  crime  problems  this  year. 
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"I  think  what  has  happened,  the  campus 
has  become  a  model  for  a  good  environ- 
ment." 

To  top  it  off,  Fremont  High  is  scheduled 
to  move  next  fall  into  a  new  $4.5  million 
home  under  construction  next  door. 

Zuckerman's  inner  calm  was  shattered  by 
funky  disco  music.  He  grinned. 

"That's  David  Rice.  It's  2:30.  He  checks 
out  his  radio  from  the  desk  every  day  at 
2:30  and  turns  it  on  as  he  leaves  the  school 
grounds — that's  his  independence."  9 
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EMPLOYMENT  AND  PROMOTION 
PROBLEMS  OF  HISPANICS 


HON.  MARTHA  KEYS 

OF    KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8,  1978 

O  Ms.  KEYS.  Mr.  Speaker,  Raul  Gue- 
vara, an  L.B.J,  intern  in  my  Washington 
ofnce  this  summer,  has  taken  on  a 
special  project  researching  the  position 
of  Hispanics  in  Government  employ- 
ment. I  would  like  to  share  witli  my  col- 
leagues information  he  has  compiled  on 
employment  and  promotion  problems  of 
Hispanics  and  on  IMAGE,  a  group  de- 
signed to  assist  Hispanics  with  public 
employment. 

The  Hispanic  American  Community  is 
losing  more  than  $1  billion  annually  in 
income,  because  of  underrepresentation 
in  Government  employment. 

Although  Hispanic  Americans  com- 
prise over  7  percent  of  the  population 
in  the  United  States,  they  hold  only 
3.4  percent  of  the  2.400.000  Federal  jobs 
2.4  percent  of  the  1.461.000  State  jobs, 
and  4.9  percent  of  the  2,566.409  local  and 
municipal  jobs. 

The  Spanish-speaking  community  is 
underrepresented  by  115.000  jobs  in  the 
Federal  Government,  and  by  over  50,000 
jobs  in  the  State  and  local  governments. 
Thousands  of  qualified  Spanish-speak- 
ing Americans  have  been  excluded  from 
civil  service  jobs  in  Federal.  State,  city, 
and  local  government  agencies,  because 
of  discrimination,  overt  as  well  as  sys- 
temic. Many  Hispanic  Americans  who 
have  been  able  to  enter  the  civil  service 
system  have  been  unable  to  rise  within 
it.  Few  of  the  7.000  Federal  supergrade 
jobs  are  held  by  members  of  this  ethnic 
group,  and  the  picture  looks  little  better 
at  the  State  and  local  government  levels. 

IM.^GE  was  organized  for  the  purpose 
of  assisting  Hispanic  Americans  inter- 
ested in  public  service  and  developing 
UDward  mobility  for  those  already  em- 
ployed in  civil  service  Jobs.  IM.\GE  is 
celebrating  its  6th  }/ear  of  existence  at  its 
annual  convention  in  Washington.  D.C.. 
June  6-10.  and  will  be  working  to  find 
ways  of  implementing  the  following 
objectives: 

To  seek  a  broad  development  and  expan- 
sion cf  employment  opportunities  for  the 
Hispanic  American  aspirant  to  government 
service. 

To  encourage  and  actively  support  the 
professional  promotion  and  advancement 
of  Hispanic  American  employees  already  in 
eovernment  service. 

To  become  actively  Involved  In  the  achieve- 
ment of  equity  in  all  aspects  of  public  service 
for  the  Hispanic  American. 


To  counter  social  and  ethnic  discrimina- 
tion, open  or  subtle,  wherever  and  whenever 
it  is  encountered  against  the  Hispanic  Amer- 
ican. 

To  determine  the  education  and  profes- 
sional needs  of  Hispanic  American  for  the 
purpose  of  enhancing  their  entrance  and 
advancement  in  government  service  and  to 
ensourage  and  provide  wherever  possible, 
appropriate  training  opportunities. 

"To  assut  the  government  services  in  pro- 
viding the  proper  circumstances  for  recruit- 
ment, training,  employment,  and  advance- 
ment cf  Hispanic  American  in  government 
services. 

To  e.?tablish  and  continually  upgrade  a 
troid  basis  of  communication  with  Hispanic 
Americans  in  government  service  every- 
where whether  or  not  as  members  of  IMAGE. 

To  expand  the  concept  and  obJecti\-es  of 
IMAGE  to  communities  throughout  the  state, 
region,  and  the  nation  to  provide  maximum 
impact  of  the  benefits  derived  from  the  pur- 
suit of  these  objectives  as  stated  above.  % 


THE  ECONOMY— PART  I 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  June  8.  1978 

Mr.  FORSYTHE.  Mr.  Speaker,  by  cur- 
rent concern  for  the  state  of  our  Na- 
tion's economv  is  growing  almost  as  fast 
as  the  rate  of  inflation.  I  fear  that  we 
have  reached  a  point  where  two  fac- 
tors— inflation  and  unreasonable  taxes — 
are  dampening  the  economic  growth  of 
our  Nation  and  producing  serious  hard- 
ship for  our  citizens.  A  careful  review  of 
the  history  of  this  country  and  of  other 
countries  points  to  the  cause  of  this 
economic  malaise.  We  now  face  an  ur- 
gent need  for  bold  steps  to  revitalize  our 
economy. 

Conversations  I  have  had  with  my 
constituents  in  the  last  year  point  to 
inflation  as  our  most  serious  economic 
problem.  Recent  national  polls  reinforce 
this  sentiment.  There  is  no  question  in 
niv  mind  that  inflation  takes  a  devastat- 
ing toll.  People  on  fixed  incomes  are 
crushed  by  inflation:  the  average  con- 
sumer sees  his  or  her  paycheck  buy  less 
each  week:  businesses  cannot  afford  to 
grow  because  investing  in  new  capital 
involves  the  risk  of  inflation. 

The  current  administration  is  at- 
tempting to  curb  inflation  by  "jawbon- 
ing" private  industry  to  slow  wage  and 
price  increases.  This  ineffectual  attempt 
to  treat  the  symptoms,  not  the  causes,  of 
inflation  is  unfortunate.  I  am  convinced 
that,  with  respect  to  inflation,  the  ad- 
ministration itself  is  the  problem,  not 
the  solution. 

While  the  administration  gives  lip 
service  to  fighting  infiation,  its  proposed 
budget  for  the  next  fiscal  year  features 
a  S51  billion  budget  deficit,  the  third 
largest  in  our  historj-.  The  outstanding 
Federal  debt,  as  of  fiscal  year  1978,  totals 
a  staggering  $785.6  billion.  This  year 
alone  our  country  is  paying  $43.8  billion 
just  to  pay  the  interest  costs  on  this  na- 
tional debt.  I  fear  that  our  national  debt 
is  becoming  a  national  tragedy. 

In  fiscal  years  1977.  1978.  and  1979. 
the  Democrats  have  allowed  taxes  to  rise 
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DOG  RACE  TRAINING— CRUEL  AND 

UNNECESSARY 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  yesterday  I  introduced  H.R. 
13022,  to  amend  the  Animal  Welfare  Act 
to  prohibit  the  use  of  live  animals  as 
visual  lures  in  dog  racing  and  training. 

Few  of  the  approximately  20  million 
spectators  of  dog  races  realize  the  in- 
humane training  that  has  occurred  be- 
fore the  race  begins. 

For  many  of  the  dogs  have  been  trained 
using  live  rabbits  or  kittens  as  bait.  Arti- 
ficial lures  have  been  available  since  1919. 
yet  despite  this  fact,  live  animals  are  still 
used  as  lures — and  usually  are  torn  to 
death  by  the  dogs  after  they  are  caught. 

Mr.  Speaker.  I  would  like  to  insert  for 
the  Record  an  article  from  the  Evening 
Independent  of  St.  Petersburg,  Fla., 
which  outlines  these  atrocities. 

In  1973,  a  Massachusetts  State  court 
ruled  that  the  use  of  live  lures  was 
against  the  State's  anticruelty  laws  and 
stopped  this  practice.  Despite  that  fact 
the  dog  racing  industry  is  thriving  with- 
out their  use. 

Dogs  will  chase  anything,  so  the  use  of 
live  animals  is  totally  unnecessary  cru- 
elty. This  bill  is  not  designed  to  hurt  the 
sport  of  dogracing,  a  past  time  that  is 
enjoyed  by  millions. 

Rather  it  is  a  straightforward  attempt 
to  reform  the  inhumane  methods  used  by 
some  trainers  in  getting  dogs  ready  for 
the  track — methods  that  are  not  needed 
to  continue  and  promote  the  sport. 

The  article  follows: 

The  Qreykounds  and  the  Live  Rabbits 
They  Train  With 

(By  Joe  Chllds) 

It's  no  accident  a  dense  hedge  grows 
around  the  training  pen  at  Thomas  Craw- 
ford's greyhound  Kennels.  The  foliage  Is 
there  to  prevent  you  from  seeing  what's  go- 
ing on  Inside. 

But.  even  so,  you  can  hear  It. 

You  can  hear  what  sounds  like  a  baby 
crying.  Its  loud  and  high-pitched.  A  fright- 
ened, eerie  wall.  And  It  draws  you  to  the 
hedge  for  a  look. 

There,  Inside,  in  an  arena-like  perimeter, 
a  few  men  and  a  few  children  work  quietly 
and  rapidly  training  greyhound  racers  to 
run  with  all  their  might  after  a  fleeing  rab- 
bit. 

The  training  session  starts  when  one  of 
the  men  reaches  into  a  transportable  wooden 
cage  and  pulls  out  a  rabbit.  The  animal  Is  a 
wild  hare,  a  Jack  rabbit,  skinny,  rugged, 
craggy,  brought  to  Florida  from  Texas  where. 
Crawford  says,  they  are  a  nuisance  and 
slaughtered  en  masse. 

The  bleating  rabbit  fights  vainly  under 
grasp.  It  does,  however,  draw  blood  oc- 
casionally from  Its  handler,  sinking  sharp 
teeth  and  claws  into  a  wrist  or  finger. 

Some  yards  away,  two  svelte  greyhounds 
strain  at  their  collars  to  free  themselves 
from  the  grasp  of  another  man. 

The  dogs  have  Just  been  taken  from  their 
pens.  They  are  fresh.  The  entire  being  of 
each  dog  focuses  on  the  hand-held  rabbit. 

Then  it  happens. 

The  rabbit  Is  dropped  to  the  ground.  Its 
allowed  to  scamper  30  to  40  yards  -a  head 
start.  The  dogs  are  then  released.  The  rabbit 
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begins  a  race  for  its  life,  a  race  it  almost 
always  loses. 

A  lone  rabbit  and  a  pair  of  greyhounds — 
three  of  the  fastest  animals  on  the  planet — 
churn  frantically  about  the  training  lot, 
reaching  blinding  speeds. 

But  within  seconds  the  running  is  over, 
the  chase  ended.  An  excited  greyhound  holds 
the  dangling  rabbit  in  strong  Jaws.  The  life- 
less rabbit  cries  no  more. 

One  of  the  trainers  retrieves  the  rabbit. 
Held  by  the  feet,  the  bloodied  carcass  is  used 
to  tease  triumphant  dogs  and  hone  the 
hunter  instincts  in  the  ancient  breed. 

Then  the  rabbit  Is  burled  in  a  hole  near 
the  hedge. 

Still  Inspired  by  their  kill,  the  first  pair 
of  dogs  Is  returned  to  the  pens  while  two 
other  dogs  are  brought  Into  the  training 
arena. 

And  the  process   begins  again. 

Another  rabbit. 

More  cries. 

The  scene  is  legil.  Although  rare,  the  use 
of  rabbits  in  training  greyhounds  is  ac- 
cepted and  not  prohibited  by  law. 

Thomas  Crawford,  owner  of  the  kennels 
and  its  250  greyhounds,  agrees  to  talk  dur- 
ing the  training  session.  He  doesn't  want 
pictures,  but  then  says  it's  okay. 

He  says  the  dogs  being  trained  are  pups 
11-  to  13-months-old.  Before  becoming 
racers,  at  15  months,  the  dogs  should  have 
chased  live  rabbiU  three  or  four  times. 
Live-rabbit  training,  he  says,  is  essential  to 
a  good  racer. 

"If  these  dogs  did  not  have  this,  they 
would  not  run,"  says  Crawford.  "What 
would  happen,  and  you've  read  about  this. 
Is  they  would  fight  on  the  track  or  have  a 
tendency   to   play. 

"They  have  got  to  learn  to  drive  for  the 
rabbit." 

Should  training  with  rabbits  be  outlawed, 
the  dog  track  Industry  would  "fall  apart," 
contends  Crawford. 

During  the  last  fl.scal  year.  Florida  netted 
$46.5-mllIion  in  taxes  from  pari-mutuel  dog 
track  wagering.  A  total  of  $6l0-million  wa.s 
wagered  during  the  year.  The  figures,  sup- 
plied by  the  state's  racing  commission,  do 
not  reflect  Jobs  created  by  the  industry  or 
tourism  and  other  commerce  generated  by 
the  lucrative  industry. 

Crawford,  who  has  operated  his  kennels 
on  49th  Street  N  near  the  U.S.  19  highway 
overpass  since  1960,  admits  training  dogs 
with  live  rabbits  is  "the  worst  part  of  the 
business." 

A  public  outcry  about  the  practice  three 
years  ago  prompted  a  lawsuit  and  a  Circxiit 
Court  (Ocala)  injunction  banning  the  mu- 
tilation of  rabbits.  But  the  matter  was  ap- 
pealed and  a  higher  court  dismissed  the 
injunction.  Florida's  Supreme  Court  refused 
to  review  the  case. 

Crawford  had  48  rabbits  on  hand  for 
training  Wednesday  nlpht  when  he  was 
visited  by  the  Evening  Independent.  Not  all 
rabbits  were  killed.  Those  that  were  cap- 
tured, but  were  "too  touch  to  die"  were  re- 
turned to  cages  minus  hunks  of  fur.  They 
were  to  be  used  in  later  training  of  6- 
month-old  puppies. 

The  rabbits  cost  Crawford  $3.50  apiece. 
They  are  flown  or  trucked  here  from  west 
Texas,  the  Oklahoma  panhandle  or  from 
western  Kansas,  where.  Crawford  pays,  thev 
are  herded  into  bunches  and  killed  because 
they  become  too  numerous  and  "take  over 
croDs." 

Crawford  says  rabbits  are  overabundant 
on  prairies  now  and  cost  him  half  what  they 
once  did. 

Grant  Goheen.  John  McMillan  and  Tim 
Stahlv.  three  young  men  who  work  as  me- 
chanics in  shoos  adiacent  to  the  kennels, 
say  Crawford's  kennels  used  live  rabbits  in 
training  in  February  anrt.  following  a  four- 
month  layoff,  resumed  this  month. 

Bothered    by   the   training   methods.   Oo- 
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heen   asked   Crawford   why    the   dogs   could 
not  train  while  muzzled. 

"It  wouldn't  work,"  came  the  reply.  "The 
dogs  would  never  catch  the  rabbit  and 
would  never  stop.  They'd  run  themselves 
to  death. "0 


THE  2 '  2  ACRES  OF  HELL— AND  YET 
IT  IS  WORKING 


HON.  FORTNEY  H.  (PETE)  STARK 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  8,  1978 

•  Mr.  STARK.  Mr.  Speaker,  at  a  time 
when  urban  schools  are  the  subject  of 
so  much  criticism  and  despair,  Fremont 
High  School  in  Oakland  provides  a  rea- 
son for  hope  and  optimism.  Some  re- 
markable changes  have  taken  place  there 
in  the  past  few  years.  These  changes  are 
a  tribute  to  the  compassion,  dedication, 
and  hardwork  of  many  individuals  in 
that  school,  and  they  clearly  prove  that 
education  can  be  alive  and  well  in  the 
inner-city.  I  commend  this  fine  article 
from  the  Los  Angeles  Times  to  my  col- 
leagues : 

The  21 2  Acres  of  Hell— and  Yet  It's  Work- 
ing— Oakland's  Fremont  High,  in  Heart 
of  the  Ghetto,  Finds  Learning  is  Catch- 
ing On 

Oakland. — "What  we've  got  here."  says 
the  beaming  principal  of  John  C.  Fremont 
High,  "Is  a  push-and-shove  school — It's  21-j 
acres  of  hell,  yet  it  works." 

Like  any  ghetto  school,  the  specter — and 
the  reality — of  violence  lurks  in  and  around 
the  grounds.  One  teacher  never  came  back 
after  his  students  smashed  him  over  the 
head  with  a  chair.  A  former  student  was 
fatally  beaten  and  shot  at  a  party  last  month 
and  a  blind  girl  was  raped  near  the  campus. 

But  Principal  Hal  Zuckerman  says  a 
"funny  thing"  is  happening  at  Fremont,  lo- 
cated in  the  heart  of  East  Oakland's  poor, 
predominantly  black  and  Latino  district. 

Despite  the  state-of-seige  appearance — a 
chain  link  fence  surrounding  the  asphalt 
grounds  guarded  at  the  gates  by  adult  moni- 
tors— learning  Is  on  the  wane  and  some  stu- 
dents, looking  for  a  better  education,  are 
even  transferring  into  Fremont  from  other 
schools — something    previously    unheard   of. 

Fremont  High  houses  1.500  students  in  64 
grubby,  portable  classrooms.  The  racial  mix 
is  73  percent  black.  22  percent  Mexican- 
American.  2  percent  Oriental  and  1  percent 
each  native-American,  Filipino  and  Anglo. 

Served  in  the  lunch  room  one  recent  day 
were  pizza,  tacos.  burritos.  barbecued  beef 
sandwiches,  hot  dogs,  hamburgers,  spaghetti 
and  fried  potatoes. 

Around  the  corner  are  Mexican  and  soul 
food  restaurants,  the  Hell's  Angels  motor- 
cycle clubhouse.  Muslim  headquarters  and 
cheap  stucco  houses  sectioned  into  apart- 
ments. Black  Panther  headquarters  is  10 
blocks  away. 

When  he  came  to  Fremont  two  years  ago, 
Zuckerman,  52.  said,  tensions  ran  high.  The 
Anglo  kids  "congregated  on  the  hill,  the  Chl- 
canos  were  out  back,  the  blacks  were  up 
front  and  the  Asians  In  the  library." 

Enrollment  stood  at  1.300  and  absenteeism 
was  a  steady  20  percent.  Today  there  are  no 
gangs  of  "haters"  lounging  against  the  walls 
spoiling  for  a  fight,  enrollment  has  Increased 
and  absenteeism  fluctuates  between  a  re- 
spectable 10  percent  to  as  high  as  16  percent. 

The  first  goal  was  to  "create  a  comfortable 
environment."  Zuckerman  said.  "When 
they're  spending  all  their  energies  protecting 
their  flank  they're  not  going  to  learn.  Then 
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we  needed  some  tightening  up,  a  better  cur- 
riculum, better  teaching  and  more  discipline. 

"Last  year  we  had  a  black  kid,  Marvin 
Patten,  win  a  $14,000  national  merit  sciiol- 
arshlp  to  Yale  in  physics.  This  year,  an  Ori- 
ental boy,  Danny  Lau.  Is  the  graduating  vale- 
dictorian with  straight  'A'  grades  and  the 
runnerup  Is  a  Mexican-American,  Jamie  He- 
redla.  They  both  want  to  be  engineers." 

Another  program  aimed  at  easing  tensions 
and  stimulating  community  Interest  is  the 
selection  by  a  school  committee  of  a  "family 
of  the  year." 

A  bicycle  repairman.  Alfonso  Aguilar,  and 
his  wife  will  be  so  honored  during  com- 
mencement exercises  June  16.  They  will  be 
presented  with  a  cap  and  gown.  Aguilar  will 
address  the  student  body  through  an  inter- 
preter and  the  couple  will  graduate  along- 
side their  son.  Manviel. 

Last  June.  Mr.  and  Mrs.  Moyse  Howard, 
who  sent  nine  children  through  Fremont 
High,  won  the  honor. 

But  the  biggest  advance  in  easing  racial 
tensions  Is  considered  to  be  the  school's 
three-year-old  bilingual  program. 

Bilingual  teaching  has  won  steady  accept- 
ance at  Fremont  even  though  it's  a  hot  issue 
at  other  schools  in  the  United  States.  The 
federally  funded  classes  are  taught  by  teach- 
ers who  fluently  mix  both  English  and  the 
students'  native  language.  Question-and-an- 
swer  sessions  ebb  and  flow  in  Spanish  and 
English,  depending  on  the  student. 

Classes  are  also  taught  in  Tagalog  and 
English  for  the  benefit  of  20  students  from 
the  Philippines. 

Gonsall  Toscano,  18,  says  the  bilingual 
classes  give  him  and  the  other  Mexican- 
American  kids  an  Identity,  that  it  makes 
them  proud.  •  ^ 

"Problems  inside  the  school  system  aren't 
so  bad"  when  they  can  be  talked  out  in 
Spanish,  he  said.  "The  students  don't  feel 
that  'the  teacher  doesn't  like  me  because 
I'm  Mexican' — and  they  seem  to  get  more 
out  of  the  classes." 

"We've  seen  a  tremendous  change  in  stu- 
dents who  used  to  be  'cutters. '  Many  of  these 
students  now  identify  with  the  school."  said 
language  arts  teacher  Wenceslao  Abeyta. 
"Our  attendance  In  bilingual  classes  is  near 
100',." 

Russell  Romero.  17.  was  having  a  smoke 
across  the  street.  The  school  Is  "closed"  to 
smoking  and  portable  radios,  so  Russell 
walked  off. 

Actually,  Russell  was  supposed  to  be  taking 
the  roll  for  Antonio  Sanchez'  social  studies 
bilingual  class  to  the  office,  but  he'd  taken 
the  long  route. 

"Don't  they  want  you  back  In  class?" 
Zuckerman  said  gently. 

"I'm  thinking  about  it.  "  Russell  said. 

A  few  moments  later  Russell  was  back  in 
class,  reading  about  Operation  Wetback,  the 
movement  in  1953-59  to  push  illegal  aliens 
back  across  the  Rio  Grande. 

"Two  million  of  us  were  deported."  Russell 
read.  "The  war  was  over  so  they  didn't  need 
so  many  of  us." 

"OK."  said  Sanchez.  "George,  read  the  next 
passage  in  Espanol." 

A  black  youth  read  in  Spanish. 

"Elizabeth,"  the  teacher  said,  "what's  it 
say  on  page  109  under  the  plate?  "  Elizabeth 
floundered  in  English  for  a  moment,  then 
broke  into  fluent  Spanish. 

Inside  the  principal's  office  a  little  sign 
sits  on  a  shelf.  It  says:  "When  you  get  to 
the  end  of  your  rope,  tie  a  knot  and  hang 
on." 

"Obviously  we  are  a  school  that  has  a  long 
way  to  go,"  Zuckerman  said.  "But  we're  mak- 
ing progress.  Last  year  we  won  scholastic 
accreditation  for  the  first  time  in  10  years. 
We  have  a  winning  basketball  team.  The  cops 
had  us  marked  as  a  'heavy'  campus,  but  we've 
had  few  crime  problems  this  year. 
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"I  think  what  has  happened,  the  campus 
has  become  a  model  for  a  good  environ- 
ment." 

To  top  it  off,  Fremont  High  is  scheduled 
to  move  next  fall  into  a  new  $4.5  million 
home  under  construction  next  door. 

Zuckerman's  inner  calm  was  shattered  by 
funky  disco  music.  He  grinned. 

"That's  David  Rice.  It's  2:30.  He  checks 
out  his  radio  from  the  desk  every  day  at 
2:30  and  turns  it  on  as  he  leaves  the  school 
grounds — that's  his  independence."  9 
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EMPLOYMENT  AND  PROMOTION 
PROBLEMS  OF  HISPANICS 


HON.  MARTHA  KEYS 

OF    KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8,  1978 

O  Ms.  KEYS.  Mr.  Speaker,  Raul  Gue- 
vara, an  L.B.J,  intern  in  my  Washington 
ofnce  this  summer,  has  taken  on  a 
special  project  researching  the  position 
of  Hispanics  in  Government  employ- 
ment. I  would  like  to  share  witli  my  col- 
leagues information  he  has  compiled  on 
employment  and  promotion  problems  of 
Hispanics  and  on  IMAGE,  a  group  de- 
signed to  assist  Hispanics  with  public 
employment. 

The  Hispanic  American  Community  is 
losing  more  than  $1  billion  annually  in 
income,  because  of  underrepresentation 
in  Government  employment. 

Although  Hispanic  Americans  com- 
prise over  7  percent  of  the  population 
in  the  United  States,  they  hold  only 
3.4  percent  of  the  2.400.000  Federal  jobs 
2.4  percent  of  the  1.461.000  State  jobs, 
and  4.9  percent  of  the  2,566.409  local  and 
municipal  jobs. 

The  Spanish-speaking  community  is 
underrepresented  by  115.000  jobs  in  the 
Federal  Government,  and  by  over  50,000 
jobs  in  the  State  and  local  governments. 
Thousands  of  qualified  Spanish-speak- 
ing Americans  have  been  excluded  from 
civil  service  jobs  in  Federal.  State,  city, 
and  local  government  agencies,  because 
of  discrimination,  overt  as  well  as  sys- 
temic. Many  Hispanic  Americans  who 
have  been  able  to  enter  the  civil  service 
system  have  been  unable  to  rise  within 
it.  Few  of  the  7.000  Federal  supergrade 
jobs  are  held  by  members  of  this  ethnic 
group,  and  the  picture  looks  little  better 
at  the  State  and  local  government  levels. 

IM.^GE  was  organized  for  the  purpose 
of  assisting  Hispanic  Americans  inter- 
ested in  public  service  and  developing 
UDward  mobility  for  those  already  em- 
ployed in  civil  service  Jobs.  IM.\GE  is 
celebrating  its  6th  }/ear  of  existence  at  its 
annual  convention  in  Washington.  D.C.. 
June  6-10.  and  will  be  working  to  find 
ways  of  implementing  the  following 
objectives: 

To  seek  a  broad  development  and  expan- 
sion cf  employment  opportunities  for  the 
Hispanic  American  aspirant  to  government 
service. 

To  encourage  and  actively  support  the 
professional  promotion  and  advancement 
of  Hispanic  American  employees  already  in 
eovernment  service. 

To  become  actively  Involved  In  the  achieve- 
ment of  equity  in  all  aspects  of  public  service 
for  the  Hispanic  American. 


To  counter  social  and  ethnic  discrimina- 
tion, open  or  subtle,  wherever  and  whenever 
it  is  encountered  against  the  Hispanic  Amer- 
ican. 

To  determine  the  education  and  profes- 
sional needs  of  Hispanic  American  for  the 
purpose  of  enhancing  their  entrance  and 
advancement  in  government  service  and  to 
ensourage  and  provide  wherever  possible, 
appropriate  training  opportunities. 

"To  assut  the  government  services  in  pro- 
viding the  proper  circumstances  for  recruit- 
ment, training,  employment,  and  advance- 
ment cf  Hispanic  American  in  government 
services. 

To  e.?tablish  and  continually  upgrade  a 
troid  basis  of  communication  with  Hispanic 
Americans  in  government  service  every- 
where whether  or  not  as  members  of  IMAGE. 

To  expand  the  concept  and  obJecti\-es  of 
IMAGE  to  communities  throughout  the  state, 
region,  and  the  nation  to  provide  maximum 
impact  of  the  benefits  derived  from  the  pur- 
suit of  these  objectives  as  stated  above.  % 


THE  ECONOMY— PART  I 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  June  8.  1978 

Mr.  FORSYTHE.  Mr.  Speaker,  by  cur- 
rent concern  for  the  state  of  our  Na- 
tion's economv  is  growing  almost  as  fast 
as  the  rate  of  inflation.  I  fear  that  we 
have  reached  a  point  where  two  fac- 
tors— inflation  and  unreasonable  taxes — 
are  dampening  the  economic  growth  of 
our  Nation  and  producing  serious  hard- 
ship for  our  citizens.  A  careful  review  of 
the  history  of  this  country  and  of  other 
countries  points  to  the  cause  of  this 
economic  malaise.  We  now  face  an  ur- 
gent need  for  bold  steps  to  revitalize  our 
economy. 

Conversations  I  have  had  with  my 
constituents  in  the  last  year  point  to 
inflation  as  our  most  serious  economic 
problem.  Recent  national  polls  reinforce 
this  sentiment.  There  is  no  question  in 
niv  mind  that  inflation  takes  a  devastat- 
ing toll.  People  on  fixed  incomes  are 
crushed  by  inflation:  the  average  con- 
sumer sees  his  or  her  paycheck  buy  less 
each  week:  businesses  cannot  afford  to 
grow  because  investing  in  new  capital 
involves  the  risk  of  inflation. 

The  current  administration  is  at- 
tempting to  curb  inflation  by  "jawbon- 
ing" private  industry  to  slow  wage  and 
price  increases.  This  ineffectual  attempt 
to  treat  the  symptoms,  not  the  causes,  of 
inflation  is  unfortunate.  I  am  convinced 
that,  with  respect  to  inflation,  the  ad- 
ministration itself  is  the  problem,  not 
the  solution. 

While  the  administration  gives  lip 
service  to  fighting  infiation,  its  proposed 
budget  for  the  next  fiscal  year  features 
a  S51  billion  budget  deficit,  the  third 
largest  in  our  historj-.  The  outstanding 
Federal  debt,  as  of  fiscal  year  1978,  totals 
a  staggering  $785.6  billion.  This  year 
alone  our  country  is  paying  $43.8  billion 
just  to  pay  the  interest  costs  on  this  na- 
tional debt.  I  fear  that  our  national  debt 
is  becoming  a  national  tragedy. 

In  fiscal  years  1977.  1978.  and  1979. 
the  Democrats  have  allowed  taxes  to  rise 
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at  a  record  rate,  increased  spending  11 
percent  per  year  (the  fastest  3-year  rate 
in  history  i ,  and  created  the  second, 
third,  and  fourth  largest  deficits  in  post- 
World  War  II  history.  Incredibly,  Gov- 
ernment spending  now  accounts  for  one- 
fourth  of  our  gross  national  product. 
While  the  President  is  asking  workers 
and  businessmen  to  hold  their  wage  and 
price  increases  to  5  percent,  he  is  in- 
creasing Government's  spending  by  11 
percent.  The  question  I  ask  myself  is, 
"Why  can't  we  hold  down  the  price  of 
Government?" 

By  irresponsibly  spending  more  than 
it  takes  in,  our  Federal  Government  is 
the  direct  cause  of  inflation.  Very  simply, 
when  a  government  spends  an  inordi- 
nately large  amount  of  money — in  fiscal 
year  1979,  for  example,  the  Federal  Gov- 
ernment will  spend  $500  billion — 
it  competes  with  the  private  sector  to 
purchase  goods.  This  competition  drives 
up  prices.  Compounding  this  problem  is 
a  tactic  used  to  foot  this  deficit — the 
printing  of  more  money.  Economists 
agree  that  a  cause  of  inflation  is  too 
much  money  chasing  too  few  goods. 
The  Government,  because  of  its  mone- 
tary and  budgetary  policy,  is  the  princi- 
pal cause  of  inflation. 

How  government  spending  can  cause 
inflation  is  demonstrated  by  events  in 
three  countries — Germany.  France,  and 
the  United  States— in  the  last  30  years. 
Following  World  War  II,  the  German 
economy  was  to  ruins.  In  1948,  however, 
wage  and  price  controls  were  lifted  and 
the  Government  budget  was  substantially 
reduced.  Within  a  year,  inflation  subsided 
and  the  German  economy  entered  a  pro- 
longed period  of  economic  growth  and 
prosperity. 

Prance  resorted  to  similar  measures 
10  years  later.  In  1958,  inflation  in 
France  was  severe.  General  deGaulle,  in 
dealing  with  this  financial  crisis, 
ignored  the  advice  of  his  political  staff 
and  trimmed  subsidies  to  national  in- 
dustries and  other  budget  items.  By 
decreasing  the  budget,  DeGaulle  effected 
a  rebound  in  the  economy — within  3 
years,  both  inflation  and  unemployment 
rates  dropped. 

Here  in  the  United  States  a  less  serious 
problem  with  respect  to  inflation 
occurred  in  the  early  1950s.  Fueled  by 
the  Korean  war  and  black  market  prices, 
inflation  began  to  reduce  the  buying 
power  of  the  dollar.  By  decreasing  the 
deficit,  however,  the  Eisenhower  admin- 
istration tempore  •  ily  solved  the  infiation 
problem. 

The  lessons  from  the  past  offer  a  very 
clear  conclusion:  By  reducing  Federal 
spending  and  the  Federal  budget  deficit, 
we  can  curb  Inflation.  I  have  recognized 
this  conclusion  and  have  adhered  to  its 
lessons  in  my  votes  on  Federal  spending. 
We  simply  must  bring  runaway  Federal 
spending  under  control.  Unfortunately, 
we  have  a  President  who  promises 
balanced  budgets,  yet  submits  a  budget 
with  a  record  level  of  spending. 

In  addition  to  controlling  the  Federal 
budget  deficit,  I  feel  that  we  must  care- 
fully monitor  the  Federal  supply  of 
money.  While  the  temptation  is  great 
to  simply  print  more  money  to  cover  our 


EXTENSIONS  OF  REMARKS 

Federal  deficit,  we  must  resist  such  irre- 
sponsible action.  I  was  particularly  con- 
cerned to  learn  that  our  money  supply 
grew  from  $330  billion  in  the  week  end- 
ing March  1,  1978,  to  $345  billion  in  the 
week  ending  April  26,  1978.  Such  in- 
creases are  shortsighted  quick  fixes  and 
disturb  me  greatly. 

Since  the  merits  of  reducing  the 
budget  deficit  are  clear,  why  have  not 
we  done  so?  Unfortunately,  my  Demo- 
cratic colleagues  are  convinced  that 
budget  reductions  will  endanger  a  num- 
ber of  worthwhile  programs.  Recently, 
for  example,  I  supported  but  was  on  the 
losing  side  of  an  amendment  to  reduce 
the  HEW  budget  by  $3 '2  billion.  To  put 
this  into  perspective,  HEW  loses  over 
$7  billion  each  year  because  of  embezzle- 
ment, fraud,  and  mismanagement.  Clear- 
ly, reductions  could  be  made  without  af- 
fecting the  quality  of  the  services  pro- 
vided by  the  Federal  Government.  Yet 
the  administration  and  a  majority  of 
Congress  insist  on  spending  billions  on 
ineffective  programs  which  lead  to  dan- 
gerously high  rates  of  infiation. 

In  sum,  the  practice  of  huge  Federal 
budget  deficits  and  excessive  Federal 
spending  has  triggered  unacceptable 
rates  of  infiation  in  our  economy.  The 
steps  needed  to  control  this  inflation  are 
clear:  We  must  insist  on  a  Federal  Gov- 
ernment which  is  fiscally  responsible.  I 
believe  ineffectual  Federal  programs  can 
be  cut  back  and,  by  reducing  the  Fed- 
eral deficit,  we  can  curb  infiation.  The 
tired,  counterproductive  belief  that  ex- 
tensive Federal  programs  are  central  to 
our  well-being  must  be  replaced  by  fresh 
new  faith  in  the  competence  of  our 
private  enterprise  system. 
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HON.  DON  YOUNG 

OF    ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

O  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
during  yesterday's  roUcall  vote  on  the 
McClory  amendment  to  H.R.  12930,  to 
reinstate  $4.2  million  for  the  Bureau  of 
Alcohol.  Tobacco,  and  Firearms  to  carry 
out  its  proposal  to  computerize  firearm 
registration.  I  was  involved  in  a  subcom- 
mittee session  dealing  with  the  fishing 
industry  in  Alaska  and  was  thus  unable 
to  vote. 

However,  if  I  had  been  there,  I  would 
have  voted  nay. 

This  amendment  would  have  given 
congressional  approval  to  an  act  which 
threatened  the  foundation  of  this  body: 
that  foundation  being  the  right  of 
elected  Representatives  to  make  laws.  It 
would  have  given  to  the  Federal  bureauc- 
racy the  right  to  implement  law  by  fiat. 

In  addition,  it  would  have  seriously 
challenged  the  second  amendment 
right."-,  guaranteed  all  law-abiding 
Americans  in  the  Constitution.  The  peo- 
ple of  my  gre.it  State  have  registered 
a  firm  commitment  to  those  second 
amendment  rights,  and  those  that  are 
familiar  with  the  State  of  Alaska  are 


well  aware  that  firearms  are  a  part  of 
daily  life  in  the  bush.  I  am  grateful  that 
a  majority  of  this  body  saw  fit  to  protect 
those  rights,  and  once  again,  I  reiterate 
my  vote  of  nay  to  the  McClory  amend- 
ment H.R.  12930.» 


MEDICARE  FUNDING  FOR 
ABORTIONS 


HON.  EDWARD  W.  PATTISON 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8,  1978 

O  Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  once  again  we  are  confronted 
with  the  issue  of  medicare  funding  for 
abortions.  I  do  not  intend  or  wish  to 
argue  either  side  of  the  abortion  issue 
here  today.  Neither  the  legahty  or  the 
morality  of  abortions  at  the  question  at 
hand.  The  legality  of  abortions  has  been 
decided  by  the  Supreme  Court.  Only  a 
constitutional  amendment,  not  an  appro- 
priations bill,  can  possibly  change  that 
situation.  As  to  its  morality,  the  various 
theologies  of  the  world  are  unable  to 
agree.  A  vote  on  the  Hyde  amendment 
doss  not  represent  approval  or  encour- 
agement of  abortion. 

We  have  never  teen  able  to  come  up 
with  a  moral  consensus  on  the  abortion 
question.  If  the  world's  religions  are  un- 
able to  agree  that  the  practice  is  im- 
moral, it  is  rather  presumptuous  of  a 
legislative  body  to  do  so.  The  House  of 
Representatives  was  created  to  make  the 
laws  by  which  our  country  is  governed. 
But  the  Congress  most  definitely  is  not 
gifted  with  the  ability  to  make  moral 
decisions  for  an  entire  Nation.  As  in 
other  matters,  except  where  there  is  vir- 
tually universal  agreement,  the  question 
of  morality  should  be  left  to  each  indi- 
vidual. Those  who  oppose  abortions  will 
not  choose  to  have  one.  By  the  same 
token,  however,  those  women  who  do  not 
oppose  abortions  should  be  allowed  to  de- 
cide for  themselves.  It  is  undoubtedly  a 
difficult  and  heavy  choice  to  face. 

By  denying  medicaid  funding  of  abor- 
tions to  poor  women,  we  are  leaving  the 
freedom  of  choice  only  to  those  more 
affluent  who  can  afford  it.  Tliis  attempt 
to  restrict  poor  women's  access  to  medi- 
caid funds  for  abortions  is  clearly  an  act 
Df  discrimination,  based  solely  upon 
wealth  or  income. 

I  have  consistently  voted  against  the 
restrictive  language  which  would  deny 
medicaid  funding  of  abortions  ta  poor 
women,  because  the  fact  is.  abortion  un- 
der the  law  of  the  United  States  is  a 
legitimate  medical  procedure.  The  legal- 
ity of  the  operation  has  been  recognized 
by  the  U.S.  Supreme  Court  and  cannot 
be  changed,  except  by  constitutional 
amendment.  No  consensus  has  been 
reached  on  the  morality  of  the  issue.  If 
any  one  of  the.se  facts  was  different:  if 
abortions  were  illegal:  if  the  medical  pro- 
cedure was  not  accepted  as  a  legitimate 
one:  or  if  the  country  as  a  whole  was 
able  to  agree  on  the  proposition  that 
abortions  are  immoral,  I  would  not  sup- 
port medicaid  funding  of  abortions.  As 
the  issue  now  stands,  however,  the  Con- 
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gress  must  not  impose  the  beliefs  of  some 
citizens  upon  the  contrary  beliefs  of 
others. 

Last  year,  after  many  hours  of  debate 
followed  by  numerous  votes  over  a  6- 
month  period  of  time,  this  Congress 
agreed  on  language  which  severely  limits 
Federal  funding  for  abortion.  Only  in 
cases  where  "the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried 
to  term,"  or  "for  the  victims  of  rape  or 
incest,"  or  "in  those  instances  where 
severe  and  longlasting  physical  health 
damage  to  the  mother  would  result  if 
the  pregnancy  were  carried  to  term  when 
so  determined  by  two  physicians"  will 
medicaid  funding  be  provided.  That  is 
hardly  "abortion  on  demand."  It  would 
accomplish  nothing  except  further  ob- 
struction to  the  work  of  this  Congress, 
and  further  polarization  of  the  Ameri- 
can people,  to  debate  the  issue  all  over 
again.  Those  on  both  sides  of  this  difficult 
issue  should  accept  last  year's  final  com- 
promise, and  move  on  to  the  many  other 
issues  facing  this  Nation.* 
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REBUTTAL   TO   THE   DEFENSE 
DEPARTMENT  ON  ARMS  SALES 


SYRACUSE  UNIVERSITY  CREW 
NATIONAL  CHAMPIONS 


HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

0  Mr.  WALSH.  Mr.  Speaker,  over  the 
years,  I  have  enjoyed  the  privilege  of 
saluting  before  this  body  the  notable 
achievements  of  outstanding  individuals 
and  groups  in  New  York's  33d  Congres- 
sional District  who  have  brought  honor 
to  themselves  and  pride  to  their  com- 
munities. 

It  is  especially  pleasing  for  me  today 
to  share  with  ycu  a  tribute  to  the 
Syracuse  University  varsity  and  fresh- 
man crews,  each  winners  of  intercol- 
legiate rowing's  national  championships 
in  the  annual  Syracuse  Regatta  at 
Onondaga  Lake  on  Saturday.  June  3. 

Intercollegiate  rowing  differs  from 
sports  such  as  football  or  basketball  in 
that  spectators  are  few  and  publicity  is 
sparse.  But  the  dedication  of  the  oars- 
men, coxwains  and  coaches,  and  the  sup- 
port and  enthusiasm  of  alumni  who  par- 
ticipated in  rowing  as  undergraduates  is 
just  as  intense  as  in  sports  that  are 
better  known,  and  the  taste  of  victory  is 
just  as  sweet. 

For  Syracuse  University's  freshman 
crew,  the  national  championship  is  their 
third  straight:  for  the  varsity  crew  it  is 
their  first  since  1920. 

In  appreciation  of  the  glory  they  have 
brought  to  Syracuse,  and  in  recognition 
of  their  excellence,  a  proud  community 
is  sending  both  crews  to  the  Grand 
Classic  World  Championship  at  Henley- 
on-the-Thames  in  England  in  July. 

I  am  honored  to  salute  each  of  the 
members  of  both  crews,  and  their 
coaches,  William  Sanford  and  Andrew 
Harrison,  for  a  tremendous  accomplish- 
ment at  home,  and  to  extend  best  wishes 
for  their  success  abroad.* 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  S,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  paper  prepared  by  the 
Military  Audit  Project,  which  is  a  re- 
buttal to  a  Department  of  Defense  cri- 
tique of  an  earlier  Military  Audit  Project 
report  entitled  "Foreign  Military  Trans- 
fers—Credit Arrangements  and  Sales  to 
the  Third  World:  Methods.  Loopholes, 
and  Circumventions."  Both  the  Defense 
Department  critique  and  the  original 
paper  appeared  in  the  Congressional 
Record,  December  1,  1977.  p.  38334-38336 
and  on  February  21,  1978,  p.  3905-3909. 

A  major  point  of  contention  between 
the  Military  Audit  Project  and  the  De- 
partment of  Defense  is  the  control  and 
the  financing  of  commercial  military 
sales.  It  is  my  understanding  the  FMS 
credits  and  guarantees  can  be  used  to 
finance  sales  contracted  for  commer- 
ciallv.  Such  a  use  of  credits  or  guarantees 
has  the  effect  of  making  commercial  sales 
government-to-government  transactions 
which  should  be  subject  to  all  the  re- 
strictions and  controls  of  FMS  sales. 

The  Military  Audit  Project,  which 
asked  me  to  put  this  rebuttal  in  the 
Record,  is  a  private,  nonprofit  organi- 
zation examining  several  aspects  of 
American  military  policy. 

Their  rebuttal  follows : 
Rebuttal   of   the   Department   of  Defense 

CRlrlQtTE    OF    THE    MILITARY    AUDIT    PROJECT 

Report  Entitled  "Foreign  Military  Trans- 
fers— Credit  Arrangements  and  Sales  to 
THE  Third  World:  Methods.  Loopholes, 
AND   Circumventions."   May    1978 

( By  John  R.  Burbank  and  FYltizi  Cohen. 
•  Military  Audit  Project) 

Last  November,  the  Military  Audit  Proj- 
ect (MAP)  published  a  report  on  foreign 
military  sales  which  generated  much  press 
and  congressional  Interest.  Rep  Lee  Hamil- 
ton, a  member  of  the  House  International 
Relations  Committee,  placed  the  MAP  re- 
port Into  the  Congressional  Record  on  De- 
cember 1.  and  asked  the  Defense  Depart- 
ment (DOD)  to  respond  to  It.  DODs  cri- 
tique was  also  inserted  into  the  Congres- 
sional Record  by  Rep.  Hamilton  on  Feb- 
ruary 21   This  Is  MAP'S  reply  to  that  critique. 

The  DOD  analysis  concentrates  on  certain 
Interpretations  of  the  law's  language  and 
clarifications  of  facts  and  procedures.  Some 
comments  were  helpful  In  understanding 
the  technicalities  of  the  issues;  others  were 
Inaccurate  and  biased.  This  rebuttal  will 
address  the  latter  comments. 

One  DOD  comment  involves  a  dispute 
over  Interpretation.  MAP  has  stated  that 
the  Arms  Export  Control  Act  of  1976  man- 
dates credits  and  guarantees  solely  for  the 
foreign  military  sales  (FMS)  program,  i.e.. 
government-to-government  transactions. 
DOD  replied  that  there  are  no  specific  pro- 
hibitions against  using  FMS  credits  to  fi- 
nance commercial  military  sales.  However, 
a  careful  reading  of  the  legislation  reveals 
no  basis  for  DOD's  interpretation  and  ques- 
tions the  legality  of  providing  FMS  credit 
to  foreign  countries  for  commercial  pur- 
chases. 

Chapter  1.  Section  2  of  this  act  draws  a 
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careful  distinction  between  "sales,"  all  of 
which  are  under  the  government-to-govern- 
menl  FMS  program,  and  "exports,"  which 
are  commercial  transactions.  Chapter  2  of 
this  act.  "Foreign  Military  Sales  Authoriza- 
tions." then  specifies  the  procedures  and 
limitations  of  the  FMS  program.  The  discus- 
sion of  credit  sales  and  guarantees  in  Sec- 
tions 23  and  24  is  entirely  within  the  con- 
text of  government-to-government  sales. 

Commercial  sales  are  subject  to  less  scru- 
tiny and  congressional  oversight  than  FMS 
transactions.  Moreover,  they  are  specifically 
excluded  from  Carter's  arms  sales  celling. 

The  DOD  description  of  its  relationship 
with  the  Federal  Financing  Bank  (FFB)  Is 
misleading,  and  MAP  stands  by  the  state- 
ment in  its  report  that  DOD  began  "chan- 
neling FFB  funds  to  foreign  countries"  for 
armc  purchases  in  1974. 

The  FFB  is  not  responsible  for  locating 
governments  which  need  financial  assistance 
to  purchase  arms.  Instead,  these  countries 
and  t'neir  loan  applications  are  referred  to 
the  FFB  by  DOD.  with  DOD  guarantees  for 
the  loans.  This  has  become  an  effective 
method  for  DOD  to  sell  weapons  to  other 
countries. 

DOD  also  claims  that,  because  FFB  loans 
are  at  no  cost  to  the  U.S.  government,  they 
are  not  subsidizing  the  purchase  of  arms  by 
foreign  governments.  Aside  from  the  fact 
that  loan  monies  made  available  for  weap- 
ons reduce  the  loan  amounts  available  for 
domestic  programs,  the  FFB  loans  extend 
credit  at  a  lower  Interest  rate  than  private 
banks  give.  'Without  the  FFB.  foreign  coun- 
tries are  unlikely  to  receive  such  low  inter- 
est loans. 

Tlie  point  we  made  was  that  the  FFB 
credit  program  and  DOD  credit  and  guaran- 
tee programs  combine  to  create  large  incen- 
tives and  subsidies  for  purchases  of  military 
equipment  by  Third  World  countries. 

DOD  stated  that  the  disbursement  of 
credit  funds  to  Uruguay  prior  to  fiscal  year 
.1977  was  legal.  The  MAP  report  did  not  claim 
otherwise.  Instead,  it  pointed  out  that  dis- 
bursements to  Uruguay  of  money  appropri- 
ated prior  to  FY  1977  could — and  should — 
iKive  been  curtailed  in  coordination  with  the 
new  law  prohibiting  stich  disbursements  of 
FY  1977  dollars.  Instead.  DOD  rushed  to 
make  a  new  commitment  with  Uruguay  Just 
two  days  before  FY  1977  began.  FFB.  acting 
upon  tile  recommendation  of  DOD.  extended 
the  old  commitment  to  Uruguay  in  the 
middle  of  FY  1977.  These  commitments  were 
then  drawn  down  upon  for  specific  military 
purchases  bv  Uruguay  during  that  year. 

A  confusing  typographical  error  should  be 
corrected.  The  MAP  report,  pages  seven  to 
eight,  reads:  "(0)ne  commitment  agreement, 
for  S2.5  million,  was  guaranteed  by  DOD  on 
September  29.  1977.  tiial  is.  two  days  before 
the  beginning  of  fiscal  year  1977  "  The  agree- 
ment was  actually  guaranteed  on  Septem- 
ber 29.  1976.  which  was  two  days  before  the 
beginning  on  FY  1977. 

Finally.  DOD  attempts  to  place  responsi- 
bility for  arms  sales  and  arms  control  policy 
on  the  State  Department.  Certainly  many 
parties— including  Congress,  the  President, 
the  arms  industry  and  the  State  Depart- 
ment— are  responsible  for  the  growth  of  arms 
sales  and  the  lack  of  an  effective  arms  con- 
trol policy.  But  it  is  DOD  that  has  adminis- 
trative control  and  originating  responsibility 
over  the  FMS  program  and  that  therefore 
plays  a  primary  role  In  the  proliferation  of 
conventional  arms  throughout  the  world. 
State  does  have  policy  control  over  which 
nation  gets  what  weapons  systems,  but  there 
is  little  evidence  it  is  able  to  exercise  that 
control  effectively. 

While  the  MAP  report  contains  a  few 
minor  factual  errors,  it  does  raise  valid  ques- 
tions on  the  "control  of  commercial  military 
exports"  and  is  confirmed  by  the  Pentagon's 
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at  a  record  rate,  increased  spending  11 
percent  per  year  (the  fastest  3-year  rate 
in  history  i ,  and  created  the  second, 
third,  and  fourth  largest  deficits  in  post- 
World  War  II  history.  Incredibly,  Gov- 
ernment spending  now  accounts  for  one- 
fourth  of  our  gross  national  product. 
While  the  President  is  asking  workers 
and  businessmen  to  hold  their  wage  and 
price  increases  to  5  percent,  he  is  in- 
creasing Government's  spending  by  11 
percent.  The  question  I  ask  myself  is, 
"Why  can't  we  hold  down  the  price  of 
Government?" 

By  irresponsibly  spending  more  than 
it  takes  in,  our  Federal  Government  is 
the  direct  cause  of  inflation.  Very  simply, 
when  a  government  spends  an  inordi- 
nately large  amount  of  money — in  fiscal 
year  1979,  for  example,  the  Federal  Gov- 
ernment will  spend  $500  billion — 
it  competes  with  the  private  sector  to 
purchase  goods.  This  competition  drives 
up  prices.  Compounding  this  problem  is 
a  tactic  used  to  foot  this  deficit — the 
printing  of  more  money.  Economists 
agree  that  a  cause  of  inflation  is  too 
much  money  chasing  too  few  goods. 
The  Government,  because  of  its  mone- 
tary and  budgetary  policy,  is  the  princi- 
pal cause  of  inflation. 

How  government  spending  can  cause 
inflation  is  demonstrated  by  events  in 
three  countries — Germany.  France,  and 
the  United  States— in  the  last  30  years. 
Following  World  War  II,  the  German 
economy  was  to  ruins.  In  1948,  however, 
wage  and  price  controls  were  lifted  and 
the  Government  budget  was  substantially 
reduced.  Within  a  year,  inflation  subsided 
and  the  German  economy  entered  a  pro- 
longed period  of  economic  growth  and 
prosperity. 

Prance  resorted  to  similar  measures 
10  years  later.  In  1958,  inflation  in 
France  was  severe.  General  deGaulle,  in 
dealing  with  this  financial  crisis, 
ignored  the  advice  of  his  political  staff 
and  trimmed  subsidies  to  national  in- 
dustries and  other  budget  items.  By 
decreasing  the  budget,  DeGaulle  effected 
a  rebound  in  the  economy — within  3 
years,  both  inflation  and  unemployment 
rates  dropped. 

Here  in  the  United  States  a  less  serious 
problem  with  respect  to  inflation 
occurred  in  the  early  1950s.  Fueled  by 
the  Korean  war  and  black  market  prices, 
inflation  began  to  reduce  the  buying 
power  of  the  dollar.  By  decreasing  the 
deficit,  however,  the  Eisenhower  admin- 
istration tempore  •  ily  solved  the  infiation 
problem. 

The  lessons  from  the  past  offer  a  very 
clear  conclusion:  By  reducing  Federal 
spending  and  the  Federal  budget  deficit, 
we  can  curb  Inflation.  I  have  recognized 
this  conclusion  and  have  adhered  to  its 
lessons  in  my  votes  on  Federal  spending. 
We  simply  must  bring  runaway  Federal 
spending  under  control.  Unfortunately, 
we  have  a  President  who  promises 
balanced  budgets,  yet  submits  a  budget 
with  a  record  level  of  spending. 

In  addition  to  controlling  the  Federal 
budget  deficit,  I  feel  that  we  must  care- 
fully monitor  the  Federal  supply  of 
money.  While  the  temptation  is  great 
to  simply  print  more  money  to  cover  our 
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Federal  deficit,  we  must  resist  such  irre- 
sponsible action.  I  was  particularly  con- 
cerned to  learn  that  our  money  supply 
grew  from  $330  billion  in  the  week  end- 
ing March  1,  1978,  to  $345  billion  in  the 
week  ending  April  26,  1978.  Such  in- 
creases are  shortsighted  quick  fixes  and 
disturb  me  greatly. 

Since  the  merits  of  reducing  the 
budget  deficit  are  clear,  why  have  not 
we  done  so?  Unfortunately,  my  Demo- 
cratic colleagues  are  convinced  that 
budget  reductions  will  endanger  a  num- 
ber of  worthwhile  programs.  Recently, 
for  example,  I  supported  but  was  on  the 
losing  side  of  an  amendment  to  reduce 
the  HEW  budget  by  $3 '2  billion.  To  put 
this  into  perspective,  HEW  loses  over 
$7  billion  each  year  because  of  embezzle- 
ment, fraud,  and  mismanagement.  Clear- 
ly, reductions  could  be  made  without  af- 
fecting the  quality  of  the  services  pro- 
vided by  the  Federal  Government.  Yet 
the  administration  and  a  majority  of 
Congress  insist  on  spending  billions  on 
ineffective  programs  which  lead  to  dan- 
gerously high  rates  of  infiation. 

In  sum,  the  practice  of  huge  Federal 
budget  deficits  and  excessive  Federal 
spending  has  triggered  unacceptable 
rates  of  infiation  in  our  economy.  The 
steps  needed  to  control  this  inflation  are 
clear:  We  must  insist  on  a  Federal  Gov- 
ernment which  is  fiscally  responsible.  I 
believe  ineffectual  Federal  programs  can 
be  cut  back  and,  by  reducing  the  Fed- 
eral deficit,  we  can  curb  infiation.  The 
tired,  counterproductive  belief  that  ex- 
tensive Federal  programs  are  central  to 
our  well-being  must  be  replaced  by  fresh 
new  faith  in  the  competence  of  our 
private  enterprise  system. 


June  8,  1978 


PERSONAL  EXPLANATION 


HON.  DON  YOUNG 

OF    ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

O  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
during  yesterday's  roUcall  vote  on  the 
McClory  amendment  to  H.R.  12930,  to 
reinstate  $4.2  million  for  the  Bureau  of 
Alcohol.  Tobacco,  and  Firearms  to  carry 
out  its  proposal  to  computerize  firearm 
registration.  I  was  involved  in  a  subcom- 
mittee session  dealing  with  the  fishing 
industry  in  Alaska  and  was  thus  unable 
to  vote. 

However,  if  I  had  been  there,  I  would 
have  voted  nay. 

This  amendment  would  have  given 
congressional  approval  to  an  act  which 
threatened  the  foundation  of  this  body: 
that  foundation  being  the  right  of 
elected  Representatives  to  make  laws.  It 
would  have  given  to  the  Federal  bureauc- 
racy the  right  to  implement  law  by  fiat. 

In  addition,  it  would  have  seriously 
challenged  the  second  amendment 
right."-,  guaranteed  all  law-abiding 
Americans  in  the  Constitution.  The  peo- 
ple of  my  gre.it  State  have  registered 
a  firm  commitment  to  those  second 
amendment  rights,  and  those  that  are 
familiar  with  the  State  of  Alaska  are 


well  aware  that  firearms  are  a  part  of 
daily  life  in  the  bush.  I  am  grateful  that 
a  majority  of  this  body  saw  fit  to  protect 
those  rights,  and  once  again,  I  reiterate 
my  vote  of  nay  to  the  McClory  amend- 
ment H.R.  12930.» 


MEDICARE  FUNDING  FOR 
ABORTIONS 


HON.  EDWARD  W.  PATTISON 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8,  1978 

O  Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  once  again  we  are  confronted 
with  the  issue  of  medicare  funding  for 
abortions.  I  do  not  intend  or  wish  to 
argue  either  side  of  the  abortion  issue 
here  today.  Neither  the  legahty  or  the 
morality  of  abortions  at  the  question  at 
hand.  The  legality  of  abortions  has  been 
decided  by  the  Supreme  Court.  Only  a 
constitutional  amendment,  not  an  appro- 
priations bill,  can  possibly  change  that 
situation.  As  to  its  morality,  the  various 
theologies  of  the  world  are  unable  to 
agree.  A  vote  on  the  Hyde  amendment 
doss  not  represent  approval  or  encour- 
agement of  abortion. 

We  have  never  teen  able  to  come  up 
with  a  moral  consensus  on  the  abortion 
question.  If  the  world's  religions  are  un- 
able to  agree  that  the  practice  is  im- 
moral, it  is  rather  presumptuous  of  a 
legislative  body  to  do  so.  The  House  of 
Representatives  was  created  to  make  the 
laws  by  which  our  country  is  governed. 
But  the  Congress  most  definitely  is  not 
gifted  with  the  ability  to  make  moral 
decisions  for  an  entire  Nation.  As  in 
other  matters,  except  where  there  is  vir- 
tually universal  agreement,  the  question 
of  morality  should  be  left  to  each  indi- 
vidual. Those  who  oppose  abortions  will 
not  choose  to  have  one.  By  the  same 
token,  however,  those  women  who  do  not 
oppose  abortions  should  be  allowed  to  de- 
cide for  themselves.  It  is  undoubtedly  a 
difficult  and  heavy  choice  to  face. 

By  denying  medicaid  funding  of  abor- 
tions to  poor  women,  we  are  leaving  the 
freedom  of  choice  only  to  those  more 
affluent  who  can  afford  it.  Tliis  attempt 
to  restrict  poor  women's  access  to  medi- 
caid funds  for  abortions  is  clearly  an  act 
Df  discrimination,  based  solely  upon 
wealth  or  income. 

I  have  consistently  voted  against  the 
restrictive  language  which  would  deny 
medicaid  funding  of  abortions  ta  poor 
women,  because  the  fact  is.  abortion  un- 
der the  law  of  the  United  States  is  a 
legitimate  medical  procedure.  The  legal- 
ity of  the  operation  has  been  recognized 
by  the  U.S.  Supreme  Court  and  cannot 
be  changed,  except  by  constitutional 
amendment.  No  consensus  has  been 
reached  on  the  morality  of  the  issue.  If 
any  one  of  the.se  facts  was  different:  if 
abortions  were  illegal:  if  the  medical  pro- 
cedure was  not  accepted  as  a  legitimate 
one:  or  if  the  country  as  a  whole  was 
able  to  agree  on  the  proposition  that 
abortions  are  immoral,  I  would  not  sup- 
port medicaid  funding  of  abortions.  As 
the  issue  now  stands,  however,  the  Con- 
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gress  must  not  impose  the  beliefs  of  some 
citizens  upon  the  contrary  beliefs  of 
others. 

Last  year,  after  many  hours  of  debate 
followed  by  numerous  votes  over  a  6- 
month  period  of  time,  this  Congress 
agreed  on  language  which  severely  limits 
Federal  funding  for  abortion.  Only  in 
cases  where  "the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried 
to  term,"  or  "for  the  victims  of  rape  or 
incest,"  or  "in  those  instances  where 
severe  and  longlasting  physical  health 
damage  to  the  mother  would  result  if 
the  pregnancy  were  carried  to  term  when 
so  determined  by  two  physicians"  will 
medicaid  funding  be  provided.  That  is 
hardly  "abortion  on  demand."  It  would 
accomplish  nothing  except  further  ob- 
struction to  the  work  of  this  Congress, 
and  further  polarization  of  the  Ameri- 
can people,  to  debate  the  issue  all  over 
again.  Those  on  both  sides  of  this  difficult 
issue  should  accept  last  year's  final  com- 
promise, and  move  on  to  the  many  other 
issues  facing  this  Nation.* 
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REBUTTAL   TO   THE   DEFENSE 
DEPARTMENT  ON  ARMS  SALES 


SYRACUSE  UNIVERSITY  CREW 
NATIONAL  CHAMPIONS 


HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

0  Mr.  WALSH.  Mr.  Speaker,  over  the 
years,  I  have  enjoyed  the  privilege  of 
saluting  before  this  body  the  notable 
achievements  of  outstanding  individuals 
and  groups  in  New  York's  33d  Congres- 
sional District  who  have  brought  honor 
to  themselves  and  pride  to  their  com- 
munities. 

It  is  especially  pleasing  for  me  today 
to  share  with  ycu  a  tribute  to  the 
Syracuse  University  varsity  and  fresh- 
man crews,  each  winners  of  intercol- 
legiate rowing's  national  championships 
in  the  annual  Syracuse  Regatta  at 
Onondaga  Lake  on  Saturday.  June  3. 

Intercollegiate  rowing  differs  from 
sports  such  as  football  or  basketball  in 
that  spectators  are  few  and  publicity  is 
sparse.  But  the  dedication  of  the  oars- 
men, coxwains  and  coaches,  and  the  sup- 
port and  enthusiasm  of  alumni  who  par- 
ticipated in  rowing  as  undergraduates  is 
just  as  intense  as  in  sports  that  are 
better  known,  and  the  taste  of  victory  is 
just  as  sweet. 

For  Syracuse  University's  freshman 
crew,  the  national  championship  is  their 
third  straight:  for  the  varsity  crew  it  is 
their  first  since  1920. 

In  appreciation  of  the  glory  they  have 
brought  to  Syracuse,  and  in  recognition 
of  their  excellence,  a  proud  community 
is  sending  both  crews  to  the  Grand 
Classic  World  Championship  at  Henley- 
on-the-Thames  in  England  in  July. 

I  am  honored  to  salute  each  of  the 
members  of  both  crews,  and  their 
coaches,  William  Sanford  and  Andrew 
Harrison,  for  a  tremendous  accomplish- 
ment at  home,  and  to  extend  best  wishes 
for  their  success  abroad.* 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  S,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  paper  prepared  by  the 
Military  Audit  Project,  which  is  a  re- 
buttal to  a  Department  of  Defense  cri- 
tique of  an  earlier  Military  Audit  Project 
report  entitled  "Foreign  Military  Trans- 
fers—Credit Arrangements  and  Sales  to 
the  Third  World:  Methods.  Loopholes, 
and  Circumventions."  Both  the  Defense 
Department  critique  and  the  original 
paper  appeared  in  the  Congressional 
Record,  December  1,  1977.  p.  38334-38336 
and  on  February  21,  1978,  p.  3905-3909. 

A  major  point  of  contention  between 
the  Military  Audit  Project  and  the  De- 
partment of  Defense  is  the  control  and 
the  financing  of  commercial  military 
sales.  It  is  my  understanding  the  FMS 
credits  and  guarantees  can  be  used  to 
finance  sales  contracted  for  commer- 
ciallv.  Such  a  use  of  credits  or  guarantees 
has  the  effect  of  making  commercial  sales 
government-to-government  transactions 
which  should  be  subject  to  all  the  re- 
strictions and  controls  of  FMS  sales. 

The  Military  Audit  Project,  which 
asked  me  to  put  this  rebuttal  in  the 
Record,  is  a  private,  nonprofit  organi- 
zation examining  several  aspects  of 
American  military  policy. 

Their  rebuttal  follows : 
Rebuttal   of   the   Department   of  Defense 

CRlrlQtTE    OF    THE    MILITARY    AUDIT    PROJECT 

Report  Entitled  "Foreign  Military  Trans- 
fers— Credit  Arrangements  and  Sales  to 
THE  Third  World:  Methods.  Loopholes, 
AND   Circumventions."   May    1978 

( By  John  R.  Burbank  and  FYltizi  Cohen. 
•  Military  Audit  Project) 

Last  November,  the  Military  Audit  Proj- 
ect (MAP)  published  a  report  on  foreign 
military  sales  which  generated  much  press 
and  congressional  Interest.  Rep  Lee  Hamil- 
ton, a  member  of  the  House  International 
Relations  Committee,  placed  the  MAP  re- 
port Into  the  Congressional  Record  on  De- 
cember 1.  and  asked  the  Defense  Depart- 
ment (DOD)  to  respond  to  It.  DODs  cri- 
tique was  also  inserted  into  the  Congres- 
sional Record  by  Rep.  Hamilton  on  Feb- 
ruary 21   This  Is  MAP'S  reply  to  that  critique. 

The  DOD  analysis  concentrates  on  certain 
Interpretations  of  the  law's  language  and 
clarifications  of  facts  and  procedures.  Some 
comments  were  helpful  In  understanding 
the  technicalities  of  the  issues;  others  were 
Inaccurate  and  biased.  This  rebuttal  will 
address  the  latter  comments. 

One  DOD  comment  involves  a  dispute 
over  Interpretation.  MAP  has  stated  that 
the  Arms  Export  Control  Act  of  1976  man- 
dates credits  and  guarantees  solely  for  the 
foreign  military  sales  (FMS)  program,  i.e.. 
government-to-government  transactions. 
DOD  replied  that  there  are  no  specific  pro- 
hibitions against  using  FMS  credits  to  fi- 
nance commercial  military  sales.  However, 
a  careful  reading  of  the  legislation  reveals 
no  basis  for  DOD's  interpretation  and  ques- 
tions the  legality  of  providing  FMS  credit 
to  foreign  countries  for  commercial  pur- 
chases. 

Chapter  1.  Section  2  of  this  act  draws  a 
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careful  distinction  between  "sales,"  all  of 
which  are  under  the  government-to-govern- 
menl  FMS  program,  and  "exports,"  which 
are  commercial  transactions.  Chapter  2  of 
this  act.  "Foreign  Military  Sales  Authoriza- 
tions." then  specifies  the  procedures  and 
limitations  of  the  FMS  program.  The  discus- 
sion of  credit  sales  and  guarantees  in  Sec- 
tions 23  and  24  is  entirely  within  the  con- 
text of  government-to-government  sales. 

Commercial  sales  are  subject  to  less  scru- 
tiny and  congressional  oversight  than  FMS 
transactions.  Moreover,  they  are  specifically 
excluded  from  Carter's  arms  sales  celling. 

The  DOD  description  of  its  relationship 
with  the  Federal  Financing  Bank  (FFB)  Is 
misleading,  and  MAP  stands  by  the  state- 
ment in  its  report  that  DOD  began  "chan- 
neling FFB  funds  to  foreign  countries"  for 
armc  purchases  in  1974. 

The  FFB  is  not  responsible  for  locating 
governments  which  need  financial  assistance 
to  purchase  arms.  Instead,  these  countries 
and  t'neir  loan  applications  are  referred  to 
the  FFB  by  DOD.  with  DOD  guarantees  for 
the  loans.  This  has  become  an  effective 
method  for  DOD  to  sell  weapons  to  other 
countries. 

DOD  also  claims  that,  because  FFB  loans 
are  at  no  cost  to  the  U.S.  government,  they 
are  not  subsidizing  the  purchase  of  arms  by 
foreign  governments.  Aside  from  the  fact 
that  loan  monies  made  available  for  weap- 
ons reduce  the  loan  amounts  available  for 
domestic  programs,  the  FFB  loans  extend 
credit  at  a  lower  Interest  rate  than  private 
banks  give.  'Without  the  FFB.  foreign  coun- 
tries are  unlikely  to  receive  such  low  inter- 
est loans. 

Tlie  point  we  made  was  that  the  FFB 
credit  program  and  DOD  credit  and  guaran- 
tee programs  combine  to  create  large  incen- 
tives and  subsidies  for  purchases  of  military 
equipment  by  Third  World  countries. 

DOD  stated  that  the  disbursement  of 
credit  funds  to  Uruguay  prior  to  fiscal  year 
.1977  was  legal.  The  MAP  report  did  not  claim 
otherwise.  Instead,  it  pointed  out  that  dis- 
bursements to  Uruguay  of  money  appropri- 
ated prior  to  FY  1977  could — and  should — 
iKive  been  curtailed  in  coordination  with  the 
new  law  prohibiting  stich  disbursements  of 
FY  1977  dollars.  Instead.  DOD  rushed  to 
make  a  new  commitment  with  Uruguay  Just 
two  days  before  FY  1977  began.  FFB.  acting 
upon  tile  recommendation  of  DOD.  extended 
the  old  commitment  to  Uruguay  in  the 
middle  of  FY  1977.  These  commitments  were 
then  drawn  down  upon  for  specific  military 
purchases  bv  Uruguay  during  that  year. 

A  confusing  typographical  error  should  be 
corrected.  The  MAP  report,  pages  seven  to 
eight,  reads:  "(0)ne  commitment  agreement, 
for  S2.5  million,  was  guaranteed  by  DOD  on 
September  29.  1977.  tiial  is.  two  days  before 
the  beginning  of  fiscal  year  1977  "  The  agree- 
ment was  actually  guaranteed  on  Septem- 
ber 29.  1976.  which  was  two  days  before  the 
beginning  on  FY  1977. 

Finally.  DOD  attempts  to  place  responsi- 
bility for  arms  sales  and  arms  control  policy 
on  the  State  Department.  Certainly  many 
parties— including  Congress,  the  President, 
the  arms  industry  and  the  State  Depart- 
ment— are  responsible  for  the  growth  of  arms 
sales  and  the  lack  of  an  effective  arms  con- 
trol policy.  But  it  is  DOD  that  has  adminis- 
trative control  and  originating  responsibility 
over  the  FMS  program  and  that  therefore 
plays  a  primary  role  In  the  proliferation  of 
conventional  arms  throughout  the  world. 
State  does  have  policy  control  over  which 
nation  gets  what  weapons  systems,  but  there 
is  little  evidence  it  is  able  to  exercise  that 
control  effectively. 

While  the  MAP  report  contains  a  few 
minor  factual  errors,  it  does  raise  valid  ques- 
tions on  the  "control  of  commercial  military 
exports"  and  is  confirmed  by  the  Pentagon's 
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critique.  Moreover,  the  MAP  report  goes  be- 
yond commercial  military  exports  not  dis- 
cussed by  DOD.  These  Issues  include  financ- 
ing of  arms  sales  with  U.S.  government 
monies,  the  sales  of  weapons  to  repressive 
Third  World  regimes,  weaknesses  of  Carter's 
new  arms  control  "ceiling."  and  the  Penta- 
gon's semi-autonomous  actions. 

The  fundamental  problem  which  binds 
these  issues  together  is  the  lack  of  will  to 
control  arms  sales  and  the  consequent  pro- 
liferation of  weapons  throughout  the  world. 
Carter's  policy  has  not  succeeded  in  pre- 
venting the  growth  of  U.S.  arms  sales:  DOD 
estimates  that  FMS  for  FY  1978  will  total 
$13.2  billion,  compared  to  $11.2  billion  in 
FY  1977. 

Madly  selling  weapons  abroad  is  Justified 
by  the  naive  assumption  that  these  sales  will 
protect  this  country's  perceived  economic 
and  political  interests  in  other  nations.  The 
fragility  of  this  viewpoint  is  most  poignantly 
obvious  In  the  Horn  of  Africa,  where  Somalia, 
with  U-S.  support,  has  been  fighting  Ethiopia, 
which,  while  backed  by  the  U.S.S.R..  Is 
equipped  with  U.S  weapons.  Even  more  re- 
cently. Carter's  proposal  to  lift  the  arms 
embargo  against  Turkey  has  increased  the 
stock  of  Greek  socialist  leader  Andreas 
Papandreou.  who  favors  withdrawal  of 
Greece  from  NATO. 

The  U.S.  arms  sales  policies  have  had  less 
ambiguous  impact  in  other  countries.  For 
instance.  Indonesia,  a  big  FMS  client,  has  a 
climate  necessary  for  strategic  and  profitable 
economic  exploitation  by  U.S.  corporations. 
Indonesia  Is  also  with  the  United  States' 
sphere  of  influence  of  antlcommunlst 
nations. 

Unfortunately,  this  neat  political  and  eco- 
nomic alignment  takes  place  in  the  context 
of  a  totalitarian  society.  According  to  Am- 
nesty International.  Indonesia  is  the  largest 
violator  of  human  rights  in  the  world  today. 
The  U.S.  has  curtailed  some  economic  aid  to 
the  country  as  a  result.  But  at  the  same 
time,  we  have  exported  more  arms.  We  pro- 
vide the  instruments  of  repression  on  one 
hand  and  condemn  their  use  on  the  other. 

Examples  of  totalitarian  governments 
whose  existence  depends  upon  violent  repres- 
sion with  weapons  supplied  by  the  U.S.  is 
repeated  many  times  throughout  the  world. 
In  FY  1977.  the  U.S.  reached  FMS  agree- 
ments with,  among  others.  Argentina.  Brazil. 
Ethiopia.  Guatemala,  Haiti.  Iran.  Nicaragua, 
the  Philippines  and  Uruguay.  The  U.S.  has 
become  an  accomplice  to  the  repression  o£ 
the  governments  of  those  nations. 

This  is  one  of  several  consequences  of  our 
FMS  program.  MAP'S  analysis  was  a  response 
to  its  concern  about  those  consequences.  The 
DOD  critique  was.  we  hope,  an  unsuccessful 
attempt  to  discredit  the  report. 0 


PEG  McCarthy,  America's 

SPELLING   "SHE" 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1978 

•  Ms.  KEYS.  Mr.  Speaker,  having  won 
the  National  Spelling  Bee,  Peg  McCarthy- 
is  America's  spelling  "she." 

Peg  McCarthy  upheld  a  proud  Kansas 
tradition  by  winning  the  National  Spell- 
ing Bee  today  with  the  word  "deifica- 
tion," after  correctly  spelling  such  jaw- 
breakers as  nabob,  dyslexia,  coccyx,  and 
septennate  yesterday.  Winning  runs  in 
Peg's  family  as  well  as  our  State  gen- 
erally. Peg's  cousin,  Mike  McCarthy,  won 
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the  Kansas  State  Spelling  Bee  25  years 
ago;  Kansans  have  now  won  the  na- 
tional prize  three  times — 1958,  1968,  and 
1978. 

All  Kansans  are  immensely  proud  of 
Peg's  success,  and  credit  for  it  is  espe- 
cially due  to  her  family  and  her  teachers 
at  Holy  Name  Catholic  Grade  School 
where  she  is  a  7th  grader.  In  an  era  of 
discouraging  reports  about  performance 
in  basic  skills,  13-year-old  Peg  McCarthy 
is  good  news  indeed.  It  is  a  pleasure  to 
share  it  with  all  of  my  colleagues  in  the 
House  of  Representatives.* 


June  8,  1978 


HELPING  MAKE  THE  WORLD  SAFE 
FOR  COMMUNISM 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  for 
years  Cnstros  apologists  in  the  United 
States  have  ignored  the  human  rights 
issue  in  Cuba  while  clobbering  the  anti- 
Communist  regimes  of  Chile.  Rhodesia. 
South  Africa,  and  so  forth,  with  palpi- 
tating zeal.  Others,  notably  some  Ameri- 
can businessmen,  are  chomping  at  the 
bit  to  break  bread  with  Castro  in  a  new 
international  version  of  "Let's  Make  a 
Deal."  Still  others,  wistfully  and  sincere- 
ly hoping  for  true  peace  in  the  world, 
seek  to  make  concessions  thus  appealing 
to  the  better  nature  of  the  Cuban  dicta- 
tor, tragically  forgetting  the  barbarisms 
of  Hitler,  Mussolini,  Tojo,  Lenin,  Stalin, 
and  a  host  of  others  from  the  past.  To 
even  vaguely  hint  that  these  fractions, 
regardless  of  motivation  and  intent,  are 
effectively  aiding  the  spread  of  Commu- 
nist tyranny  throughout  the  free  world 
would,  in  many  cases,  bring  denials  of 
righteous  indignation. 

In  provocative  contrast  to  the  unreal- 
ity of  the  aforementioned  elements,  con- 
sider the  words  of  Mr.  Frank  Emmick  of 
Toledo.  Ohio,  an  American  businessman, 
who  recently  returned  to  the  United 
States  after  serving  14  years.  3  months, 
and  18  days  in  Castro's  inhumane 
prisons : 

We  are  the  last  bastion  of  freedom  and 
democracy  In  the  world,  and  must  maintain 
and  lead  all  freedom  living  people  in  this 
American  heritage.  We  are  In  great  danger 
from  within  and  from  without,  from  a  well- 
organized  and  determined  enemy  which 
aims  to  destroy  us,  using  whatever  means 
at  its  disposal  to  gain  its  objective. 

More  specifically.  Mr.  Emmick  stated 
that— 

The  enemy  has  many  of  our  so-called  lib- 
erals. Intellectuals,  students  and  a  great  por- 
tion of  our  masses  hypnotized  to  an  ideology 
that  is  leading  us  to  enslavement  by  inter- 
national gangsters  and  imperialists. 

During  his  long  ordeal,  Mr.  Emmick 
was  sustained  in  part  bv  radio  broad- 
casts emanating  from  Miami  which  he 
and  other  prisoners  had  received  over 
their  secret  prison  radio.  Upon  his  re- 
turn to  the  United  States  he  sought  out 
the  "voice"  behind  the  "Radio  Free 
Americas"  program,  Dr.  Herminio  Por- 


tell-Vila  of  the  American  Security  Coun- 
cil. Fulfilling  a  vow  made  in  prison  to 
show  his  gratitude  to  Dr.  Portell-Vila 
and  the  ASC,  Mr.  Emmick  made  his  first 
public  appearance  in  the  United  States 
at  an  ASC  news  conference  in  March  of 
this  year. 

Implicit  in  the  message  of  Mr.  Em- 
mick is  the  appeal  for  a  mental  and 
spiritual  toughness  such  as  he  himself 
relied  on  in  confronting  Communist 
brutality; 

One  would  be  surprised  how  much  a  hu- 
man can  endure  under  such  conditions  if  he 
has  the  faith  and  the  courage  of  his  convic- 
tions. The  will  to  fight  for  a  moral  cause 
gives  an  individual  super  resistance  powers 
that  he  never  knew  he  possessed.  These  pow- 
ers account  for  the  survival  of  those  deter- 
mined and  willing  to  sacrifice  all  to  resist 
the  plague  of  communism. 

What  a  difference  between  this  cou- 
rageous American  businessman  and  the 
U.S.  traveling  salesmen  who  are  eager  to 
ply  their  wares  in  Cuba,  further  tighten- 
ing Castro's  bonds  of  tyranny  over  the 
Cuban  people. 

Plainly,  the  stage  is  being  set  for  a 
showdown  between  those  willing  to  fight 
for  a  moral  cause  and  those,  however 
well-intentioned,  who  in  effect  help  the 
present  Communist  regimes  spread  their 
evil  throughout  the  world.  Who  prevails 
will  be  decided  only  if  true  peace  in  jus- 
tice and  freedom  eventually  returns  to 
our  world  and  we,  our  children  and  our 
children's  children  escape  the  inde- 
scribable ordeals  of  the  Frank  Emmicks 
of  our  time. 

I  insert  at  this  point  in  the  Record 
the  press  statement  of  Mr.  Frank  Em- 
mick given  at  an  American  Security 
Council  press  luncheon  on  March  14. 
1978.  at  the  Army  and  Navy  Club  here 
in  Washington: 

An  American  Tells  of  14  Years  as  Castro's 
Political  Prisoner 

Ftr  your  general  information,  this  is  the 
first  public  statement  that  I  have  made  since 
my  arrival  In  the  United  States  on  Janu- 
ary 2nd  of  this  year,  after  serving  14  years. 
3  months,  and  18  days  in  Castro's  prisons  of 
a  fifty-year  sentence  as  an  American  politi- 
cal prisL:ner  In  Cuba.  It  is  certainly  an  honor 
and  my  profound  plea.sure  to  voluntarily 
appear  here  to  make  my  brief  but  first  state- 
ment before  this  prestigious  and  patriotic 
American  Security  Council — an  organization 
to  which  I  enjoyed  listening  clandesilnally 
while  Imprisoned.  I  was  Impressed  deeply  by 
their  Information  from  the  outside  world, 
particularly  with  their  concern  about  the 
security  and  welfare  of  my  beloved  country 

I  had  decided  while  I  was  in  prison  that 
If  I  ever  got  out  of  the  clutches  of  the  com- 
munists in  Cuba.  I'd  like  to  make  known  a 
few  true  facts.  Today  my  dreams  will  come 
true.  As  I  mentioned,  due  to  reasons  of  my 
precarious  state  of  health  at  the  present 
moment,  this  presentation  will  be  brief  and 
only  tj  make  my  debut,  .so  to  speak.  How- 
ever. I  hope  that  In  the  near  future.  I'l! 
have  the  pleasure  to  Inform  you  and  my 
fellow   American   citizens   more   fully. 

After  19  years'  absence.  I  was  bewildered 
and  astounded  by  the  changes  In  my  covin- 
try.  The  greatest  personal  changes  I  found 
were  in  my  Church,  which  has  become  de- 
mocratized In  keeping  with  the  world  evolu- 
tion When  I  looked  around  me.  I  felt  like 
Rip  Van  Winkle,  as  If  I  had  entered  into  a 
huge  "Disneyland" — with  all  the  malls,  shop- 
ping centers,  remodeled  cities,  expressways, 
strange  looking  cars,  color  TVs.  the  artists' 
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mode  of  expressing  themselves,  strangly  clad 
people  with  beards  and  long  hair,  disheveled 
and  undisheveled  appearai.ces  of  both  young 
and  old.  And.  of  course,  the  prices  reminded 
me  of  the  skyrockets  that  I  used  to  shoot 
off  on  the  4th  of  July  when  I  was  a  kid. 

The  change  In  my  Church  from  all  its  old 
and  mysterious  riles  and  traditions  to  .save 
it  from  decadence  is  a  good  example  of  how 
the  Vatican  has  had  the  foresight  to  face 
its  issues  squarely  and  is  trying  to  stimulate 
and  revive  the  spirit  of  the  Church  without 
vacilitatlon  before  It  is  too  late.  I  believe 
that  our  country  must  also  be  urgently 
awakened  Irom  its  dormant,  self-satisfied  and 
indifferent  attitude  befcre  it  is  too  late. 
We  are  the  last  bastion  of  freedom  and  de- 
mocracy in  the  world,  and  must  maintain 
and  lead  all  freedom  lo\lng  people  in  this 
American  heritage.  We  are  in  great  danger 
from  within  a..d  from  without,  irom  a  well- 
organized  and  determined  enemy  which  alms 
to  destroy  us.  using  whatever  means  at  its 
disposal  to  gain  its  objective.  We  are  infil- 
trated m  all  walks  cf  life  and  have  been 
lulled  to  disregard  the  dangers  by  our  false 
.sense  of  security  and  by  our  comfortable  way 
of  life.  The  enemy  has  many  of  our  so-called 
liberals.  Intellectuals,  students  and  a  great 
portion  of  our  masses  hypnotized  an  Ideol- 
ogy that  Is  leading  us  to  enslavement  by  in- 
ternational gangsters  and  imperialists. 

I  was  in  Cuba  when   the  process  started 
and   consider    myself   somewhat    of    an    au- 
thority on  how  the  machinery  operates.  a..d 
this  was  only  90  miles  fr-m  our  shores. 
castro's  treatment  of  an  american 
businessman 

To  summarize  my  experiences  in  Cuba: 
In  the  1950's  and  early  6Us.  I  was  an  Ameri- 
can businessman  engaged  in  freezing  and  ex- 
porting frog  legs  to  the  United  States,  having 
had  an  exclusive  contract  with  the  Cuban 
government  of  all  fauna  and  flora  in  their 
fresh  waters.  I  was  then  considered  the  larg- 
est single  producer  of  frog  legs  in  the  world. 
My  troubles  began  when  the  United  States 
government  broke  off  relations  with  Cuba  on 
January  4.  1961.  One  week  later  I  gave  notice 
to  the  Cuban  government  that  I  was  sus- 
pending my  production  and  under  no  cir- 
cumstances would  I  transport  my  product  to 
the  United  States  via  ancthc-  country.  I  was 
threatened  with  Intervention  to  which  I  had 
no  objection.  Then.  I  was  arrested  several 
times  for  short  terms  during  that  month  for 
harassment  reasons  and.  on  one  occasion, 
was  asked  what  I  knew  of  the  coming  "in- 
vasion." Being  strictly  in  business.  I  was 
absolutely  uninformed  and  told  them  so. 
However.  I  was  not  only  arrested,  but  at 
midnight  on  January  31st  I  was  savagelv 
beaten  near  my  garage  at  my  home  by  five 
militiamen  and  thrown  Into  the  ocean  for 
dead.  Summoning  all  my  remaining  strength. 
I  crawled  and  staggered  back  to  my  home. 

After  medical  care.  I  appeared  at  the  Swiss 
Embassy  the  following  morning  to  show  them 
my  latest  humiliation.  I  was  advised  to  leave 
the  country  because  my  life  was  in  extreme 
danger.  Complying  with  the  advice.  I  was  es- 
corted to  the  airport  by  the  Swiss  diplomat. 
Before  time  of  departure.  I  was  detained  bv 
the  Cuban  G-2  and  informed  that  I  could 
not  leave  Cuba,  because  I  owed  a  small 
amount  of  money  for  a  fifteen-day  supply  of 
raw  materials.  I  replied  that  the  confiscation 
of  all  my  properties.  Including  two  plants, 
and  material  produced  ready  for  shipment, 
counter-balanced  my  debt  by  over  16  times: 
therefore.  I  refused  to  give  them  another 
cent.  As  a  result.  I  was  forbidden  to  leave 
the  Island. 

On  the  morning  of  September  12.  1963.  my 
house  was  completely  surrounded  by  a  score 
,^  of  G-2  personnel.  I  was  robbed  of  my  car  and 
taken  to  security,  commonly  called  O-  2.  Upon 
entering  Into  this  buildine.  I  was  reminded 
of  a  morgue  or  refrigeration  locker,  a  long 
corridor  with  cells  on  both  sides  all  covered 


EXTENSIONS  OF  REMARKS 

with  armor  plate  and  an  absolute  silence 
maintained  by  many  guards.  There  I  was 
arrested  again  and  accused  of  being  the  chief 
of  the  CIA  in  Cuba.  Of  course.  I  was  greatly 
shocked  as  I've  never  been  a  CIA  agent,  let 
alone  the  chief.  For  months  I  was  under  con- 
tinuous interrogation  at  all  hours  of  the  day 
and  night.  Sometimes  they  would  awaken 
me  in  the  middle  of  the  night  Just  to  ask 
one  question.  Occasionally  their  interrogation 
wolud  be  observed  by  Russian  or  Czech  indi- 
viduals. The  first  few  days  I  was  threatened 
to  be  shot  within  48  hours  under  their  special 
military  code,  but  on  the  other  days  it  was 
mostly  mental  and  physical  torture  because 
I  never  fully  had  an  opportunity  to  rest  my 
mind  or  body  I  was  not  permitted  to  get  in 
touch  with  the  Swiss  Embassy. 

incommunicado   in   darkness   and  cold 

I  was  surprised,  therefore,  when  Congress- 
man Charles  O.  Porter  and  several  newsmen 
were  authorized  by  Fidel  Castro  personally 
to  interview  me  on  October  3.  1963.  There  I 
learned  from  the  Cuban  authorities  that  the 
death  penalty  was  going  to  be  imposed  upon 
me.  I  spoke  very  frankly  to  my  American 
cohorts  and  was  given  permission  to  write  an 
open  letter  to  President  Kennedy.  In  retalia- 
tion, several  weeks  after  this  interview,  I  was 
taken  out  of  G-2  with  a  black  hood  placed 
over  my  head,  forced  to  lie  down  on  the  fioor 
of  a  car.  with  three  guards  resting  Uieir  feet 
on  my  body  and  rifles  sticking  into  me.  I  was 
driven  to  some  place  in  Havana  and  placed 
into  a  completely  darkened  refrigerated 
room,  stripped  down  to  my  underclothes, 
and  there  for  eight  days  I  was  forced  to  sleep 
uncovered  on  the  floor.  It  was  so  dark  that  I 
couldn't  see  my  hands  in  front  of  me.  and 
I  could  move  about  only  by  using  the  walls 
as  my  guide. 

After  five  months  of  this  horrible  incom- 
municado. I  was  transferred  to  the  old 
Cabanas  Fortress  that  was  built  in  1760  and 
again  placed  in  an  underground  dungeon, 
also  incommunicado  from  the  rest  of  the  con- 
demned prisoners.  This  dungeon  consisted  of 
four  usable  "galleries  "  where  approximately 
650  political  prisoners  were  jammed  like  sar- 
dines, forced  to  sleep  on  an  old.  poorly 
cemented  floor  full  of  earthen  pot  holes,  rats, 
vermin,  etc.  with  little  ventilation  and  where 
the  sun.  moon,  and  stars  could  never  be 
seen.  The  ssnllary  conditions  were  shock- 
ing— only  four  toilet  holes  in  the  floor  for 
the  whole  population,  water  rationed  by  the 
cup  twice  a  day  and.  on  occasion,  bathing 
with  a  bucket  and  can  if  you  were  lucky.  At 
night  the  conditions  were  inhuman,  with  no 
mattresses,  pillows,  or  sheets.  We  used  sacks 
or  whatever  material  was  available  and 
fought  for  a  measly  Inch  of  space  to  rest  our 
bodle.5.  I  was  sent  a  canvas  cot  by  the  Swiss 
Embassy  but  could  never  open  it  up  at  night 
because  of  the  lack  of  space. 

The  oppression  and  continuous  searches 
and  harassment  cannot  be  explained  In  a 
few  words.  I  couldna  help  but  believe  that 
Hitler's  tactics  were  still  In  force.  This 
dungeon  was  called  the  Mazynora  of  the 
Western  Hemisphere,  or  the  Devil's  Island 
dungeon  of  the  Americas.  (In  1966.  it  was 
completely  regenerated  because  of  bad 
worldwide  publicity.)  While  there.  I  was 
wounded  in  my  side  by  a  guard's  bayonet 
simply  for  being  the  sole  American  among 
the  Cubans.  From  there,  the  pri-soners  were 
taken  to  trial,  and  later,  if  alive,  transferred 
upstairs.  The  daily  turnover  was  unimagi- 
nable— a  conveyor  line  of  humanity,  shifted 
like  animals.  No  one  In  my  memory  was 
ever  released  as  Innocent  from  any  trial 
confronting  them. 

THE  BUSY  FIRING  SQUAD 

It  was  from  this  dungeon  that  159  of  my 
fellow  inmates  and  friends  were  taken  out 
and  executed.  I  heard  the  command  and  the 
roar  of  the  firing  squads  and  the  valiant 
shouts  of   the  condemned.    159   times  In   a 
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period  of  approximately  nine  months  of  my 
confinement  there.  From  this  place.  I  was 
called  and  taken  to  trial  three  times  sup- 
posedly to  be  executed.  However,  the  trials 
were  suspended  because  my  attorney  de- 
manded observers  from  Geneva  to  be  pres- 
ent. Incidentally,  our  conversations  with  our 
lawyers  were  limited  to  10  or  15  minutes 
for  only  about  seven  or  eight  times.  That  was 
the  extent  of  the  preparation  we  were  al- 
lowed to  save  our  lives.  I  finally  was  tried 
on  April  9.  1964.  with  the  Geneva  observers 
present  and  a  full  turnout  of  accredited 
Western  diplomats  from  non-communist 
countries.  The  trial  was  a  joke,  a  travesiy  of 
justice,  with  absolutely  no  positive  proof. 
I  war  condemned  to  30  years    I  was  lucky! 

Back  at  the  fortress.  I  v.as  located  In  one 
of  the  12  ancient  galleries  above  the  j^round 
with  condemntd  political  prisoners.  The 
conditions  were  atrocious,  baroaric.  impos- 
sible for  a  sane  man  to  comprehend.  Be- 
tween 4.500  to  5.000  men.  permanent  and 
transient,  living  in  the  most  inhumane  con- 
ditions imaginable.  An  old  fortress  that 
never  accommodated  more  than  500  persons 
at  capacity  for  military  infractions,  now 
jamm?d  to  the  ceiling  with  four-tier  beds 
located  everywhere  possible.  To  crowd  In 
these  prisoners,  the  men  were  forced  to  sleep 
not  only  in  the  tiered  beds,  but  also  in  the 
aisle  between  tiers,  on  hammocks  four  tiers 
high,  made  of  sugar  sacks  or  whatever  ma- 
terial, swung  between  the  bed  frames.  These 
arrangements  were  crammed  even  in  the 
main  aisle  from  rear  to  front  entrance  and 
right  up  to  the  toilets,  all  in  a  gallery  only 
110  feet  long,  and  with  only  one  hole  in  the 
floor  for  defecating  and  a  bucket  for  urinat- 
ing, and  a  6  foot  by  4  foot  enclosure  for 
bathing  purposes,  using  buckets  and  a  can 
when   water  was  available. 

The  medical  attention  was  practically 
non-existent.  There  was  only  a  six-bed  In- 
firmary, no  dental  facilities,  abominable  food 
with  no  protein  whatsoever.  Before  Castro 
abolished  Christmas,  the  prisoners'  families 
had  brought  us  on  that  day  containers  of 
home-cooked  meals  that  lasted  us  for  sev- 
er.il  days. 

At  this  prison,  as  in  the  others,  the  firing 
squads  were  operating  in  full  force.  There 
were  anywhere  from  20  to  25  executions  per 
week  to  as  many  as  27  in  one  night!  I  am 
speaking  of  1964.  Among  us  there  were  no 
common  prisoners,  only  politiral  prisoners — 
men  in  all  walks  cf  life,  from  peasants  to 
priests  whose  only  crime  was  their  revulsion 
of  communism.  One  would  be  surprised  how 
much  a  human  can  endure  under  such  con- 
ditions if  he  h.is  the  faith  and  the  courage  of 
his  convictions.  The  will  to  fight  for  a  moral 
ciuse  gives  an  individual  super  resistance 
powers  that  he  never  knew  he  possessed. 
These  powers  account  for  the  survival  of 
thos?  determined  and  willing  to  sacrifice  all 
to  resist  the  plague  of  communism. 

Castro  saw  that  he  could  not  break  the 
spirit  of  the  political  prisoners,  even  though 
they  suffered  heartbreaking  sorrow  with  the 
failue  of  the  "Bay  of  Pigs  "  and  the  "October 
Crisis  "  Castro  therefore  put  In  motion  a 
plan  to  divide  and  conquer  us  In  1967 — by 
changing  uniforms  from  khaki  to  blue, 
which  the  common  prisoners  used.  The  plan 
was  not  wholly  successful,  but  Castro  did 
manage  to  divide  some  of  the  prisoners  at 
the  fortress  and  throughout  the  Island,  How- 
ever, hundreds  of  others  lived  absolutely 
nude  In  cells  and  thousands  upon  thousands 
wore  only  shorts  or  briefs  in  the  galleries  as 
a  protest  from  April  1967  until  August  1968 
Castro  finally  returned  the  khaki  uniforms 
to  99':  of  the  political  prisoners.  However, 
the  prison  authorities  had  created  so  much 
discontentment  and  dissension  through  In- 
filtrators and  informer.';  that  two  hunger 
strikes  were  called  becaufe  of  the  savage  acts 
of  retaliation  by  the  regime,  cue  in  1968  and 
another  in  1969  that  lasted  36  days.  These 
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critique.  Moreover,  the  MAP  report  goes  be- 
yond commercial  military  exports  not  dis- 
cussed by  DOD.  These  Issues  include  financ- 
ing of  arms  sales  with  U.S.  government 
monies,  the  sales  of  weapons  to  repressive 
Third  World  regimes,  weaknesses  of  Carter's 
new  arms  control  "ceiling."  and  the  Penta- 
gon's semi-autonomous  actions. 

The  fundamental  problem  which  binds 
these  issues  together  is  the  lack  of  will  to 
control  arms  sales  and  the  consequent  pro- 
liferation of  weapons  throughout  the  world. 
Carter's  policy  has  not  succeeded  in  pre- 
venting the  growth  of  U.S.  arms  sales:  DOD 
estimates  that  FMS  for  FY  1978  will  total 
$13.2  billion,  compared  to  $11.2  billion  in 
FY  1977. 

Madly  selling  weapons  abroad  is  Justified 
by  the  naive  assumption  that  these  sales  will 
protect  this  country's  perceived  economic 
and  political  interests  in  other  nations.  The 
fragility  of  this  viewpoint  is  most  poignantly 
obvious  In  the  Horn  of  Africa,  where  Somalia, 
with  U-S.  support,  has  been  fighting  Ethiopia, 
which,  while  backed  by  the  U.S.S.R..  Is 
equipped  with  U.S  weapons.  Even  more  re- 
cently. Carter's  proposal  to  lift  the  arms 
embargo  against  Turkey  has  increased  the 
stock  of  Greek  socialist  leader  Andreas 
Papandreou.  who  favors  withdrawal  of 
Greece  from  NATO. 

The  U.S.  arms  sales  policies  have  had  less 
ambiguous  impact  in  other  countries.  For 
instance.  Indonesia,  a  big  FMS  client,  has  a 
climate  necessary  for  strategic  and  profitable 
economic  exploitation  by  U.S.  corporations. 
Indonesia  Is  also  with  the  United  States' 
sphere  of  influence  of  antlcommunlst 
nations. 

Unfortunately,  this  neat  political  and  eco- 
nomic alignment  takes  place  in  the  context 
of  a  totalitarian  society.  According  to  Am- 
nesty International.  Indonesia  is  the  largest 
violator  of  human  rights  in  the  world  today. 
The  U.S.  has  curtailed  some  economic  aid  to 
the  country  as  a  result.  But  at  the  same 
time,  we  have  exported  more  arms.  We  pro- 
vide the  instruments  of  repression  on  one 
hand  and  condemn  their  use  on  the  other. 

Examples  of  totalitarian  governments 
whose  existence  depends  upon  violent  repres- 
sion with  weapons  supplied  by  the  U.S.  is 
repeated  many  times  throughout  the  world. 
In  FY  1977.  the  U.S.  reached  FMS  agree- 
ments with,  among  others.  Argentina.  Brazil. 
Ethiopia.  Guatemala,  Haiti.  Iran.  Nicaragua, 
the  Philippines  and  Uruguay.  The  U.S.  has 
become  an  accomplice  to  the  repression  o£ 
the  governments  of  those  nations. 

This  is  one  of  several  consequences  of  our 
FMS  program.  MAP'S  analysis  was  a  response 
to  its  concern  about  those  consequences.  The 
DOD  critique  was.  we  hope,  an  unsuccessful 
attempt  to  discredit  the  report. 0 


PEG  McCarthy,  America's 

SPELLING   "SHE" 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1978 

•  Ms.  KEYS.  Mr.  Speaker,  having  won 
the  National  Spelling  Bee,  Peg  McCarthy- 
is  America's  spelling  "she." 

Peg  McCarthy  upheld  a  proud  Kansas 
tradition  by  winning  the  National  Spell- 
ing Bee  today  with  the  word  "deifica- 
tion," after  correctly  spelling  such  jaw- 
breakers as  nabob,  dyslexia,  coccyx,  and 
septennate  yesterday.  Winning  runs  in 
Peg's  family  as  well  as  our  State  gen- 
erally. Peg's  cousin,  Mike  McCarthy,  won 
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the  Kansas  State  Spelling  Bee  25  years 
ago;  Kansans  have  now  won  the  na- 
tional prize  three  times — 1958,  1968,  and 
1978. 

All  Kansans  are  immensely  proud  of 
Peg's  success,  and  credit  for  it  is  espe- 
cially due  to  her  family  and  her  teachers 
at  Holy  Name  Catholic  Grade  School 
where  she  is  a  7th  grader.  In  an  era  of 
discouraging  reports  about  performance 
in  basic  skills,  13-year-old  Peg  McCarthy 
is  good  news  indeed.  It  is  a  pleasure  to 
share  it  with  all  of  my  colleagues  in  the 
House  of  Representatives.* 
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HELPING  MAKE  THE  WORLD  SAFE 
FOR  COMMUNISM 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  for 
years  Cnstros  apologists  in  the  United 
States  have  ignored  the  human  rights 
issue  in  Cuba  while  clobbering  the  anti- 
Communist  regimes  of  Chile.  Rhodesia. 
South  Africa,  and  so  forth,  with  palpi- 
tating zeal.  Others,  notably  some  Ameri- 
can businessmen,  are  chomping  at  the 
bit  to  break  bread  with  Castro  in  a  new 
international  version  of  "Let's  Make  a 
Deal."  Still  others,  wistfully  and  sincere- 
ly hoping  for  true  peace  in  the  world, 
seek  to  make  concessions  thus  appealing 
to  the  better  nature  of  the  Cuban  dicta- 
tor, tragically  forgetting  the  barbarisms 
of  Hitler,  Mussolini,  Tojo,  Lenin,  Stalin, 
and  a  host  of  others  from  the  past.  To 
even  vaguely  hint  that  these  fractions, 
regardless  of  motivation  and  intent,  are 
effectively  aiding  the  spread  of  Commu- 
nist tyranny  throughout  the  free  world 
would,  in  many  cases,  bring  denials  of 
righteous  indignation. 

In  provocative  contrast  to  the  unreal- 
ity of  the  aforementioned  elements,  con- 
sider the  words  of  Mr.  Frank  Emmick  of 
Toledo.  Ohio,  an  American  businessman, 
who  recently  returned  to  the  United 
States  after  serving  14  years.  3  months, 
and  18  days  in  Castro's  inhumane 
prisons : 

We  are  the  last  bastion  of  freedom  and 
democracy  In  the  world,  and  must  maintain 
and  lead  all  freedom  living  people  in  this 
American  heritage.  We  are  In  great  danger 
from  within  and  from  without,  from  a  well- 
organized  and  determined  enemy  which 
aims  to  destroy  us,  using  whatever  means 
at  its  disposal  to  gain  its  objective. 

More  specifically.  Mr.  Emmick  stated 
that— 

The  enemy  has  many  of  our  so-called  lib- 
erals. Intellectuals,  students  and  a  great  por- 
tion of  our  masses  hypnotized  to  an  ideology 
that  is  leading  us  to  enslavement  by  inter- 
national gangsters  and  imperialists. 

During  his  long  ordeal,  Mr.  Emmick 
was  sustained  in  part  bv  radio  broad- 
casts emanating  from  Miami  which  he 
and  other  prisoners  had  received  over 
their  secret  prison  radio.  Upon  his  re- 
turn to  the  United  States  he  sought  out 
the  "voice"  behind  the  "Radio  Free 
Americas"  program,  Dr.  Herminio  Por- 


tell-Vila  of  the  American  Security  Coun- 
cil. Fulfilling  a  vow  made  in  prison  to 
show  his  gratitude  to  Dr.  Portell-Vila 
and  the  ASC,  Mr.  Emmick  made  his  first 
public  appearance  in  the  United  States 
at  an  ASC  news  conference  in  March  of 
this  year. 

Implicit  in  the  message  of  Mr.  Em- 
mick is  the  appeal  for  a  mental  and 
spiritual  toughness  such  as  he  himself 
relied  on  in  confronting  Communist 
brutality; 

One  would  be  surprised  how  much  a  hu- 
man can  endure  under  such  conditions  if  he 
has  the  faith  and  the  courage  of  his  convic- 
tions. The  will  to  fight  for  a  moral  cause 
gives  an  individual  super  resistance  powers 
that  he  never  knew  he  possessed.  These  pow- 
ers account  for  the  survival  of  those  deter- 
mined and  willing  to  sacrifice  all  to  resist 
the  plague  of  communism. 

What  a  difference  between  this  cou- 
rageous American  businessman  and  the 
U.S.  traveling  salesmen  who  are  eager  to 
ply  their  wares  in  Cuba,  further  tighten- 
ing Castro's  bonds  of  tyranny  over  the 
Cuban  people. 

Plainly,  the  stage  is  being  set  for  a 
showdown  between  those  willing  to  fight 
for  a  moral  cause  and  those,  however 
well-intentioned,  who  in  effect  help  the 
present  Communist  regimes  spread  their 
evil  throughout  the  world.  Who  prevails 
will  be  decided  only  if  true  peace  in  jus- 
tice and  freedom  eventually  returns  to 
our  world  and  we,  our  children  and  our 
children's  children  escape  the  inde- 
scribable ordeals  of  the  Frank  Emmicks 
of  our  time. 

I  insert  at  this  point  in  the  Record 
the  press  statement  of  Mr.  Frank  Em- 
mick given  at  an  American  Security 
Council  press  luncheon  on  March  14. 
1978.  at  the  Army  and  Navy  Club  here 
in  Washington: 

An  American  Tells  of  14  Years  as  Castro's 
Political  Prisoner 

Ftr  your  general  information,  this  is  the 
first  public  statement  that  I  have  made  since 
my  arrival  In  the  United  States  on  Janu- 
ary 2nd  of  this  year,  after  serving  14  years. 
3  months,  and  18  days  in  Castro's  prisons  of 
a  fifty-year  sentence  as  an  American  politi- 
cal prisL:ner  In  Cuba.  It  is  certainly  an  honor 
and  my  profound  plea.sure  to  voluntarily 
appear  here  to  make  my  brief  but  first  state- 
ment before  this  prestigious  and  patriotic 
American  Security  Council — an  organization 
to  which  I  enjoyed  listening  clandesilnally 
while  Imprisoned.  I  was  Impressed  deeply  by 
their  Information  from  the  outside  world, 
particularly  with  their  concern  about  the 
security  and  welfare  of  my  beloved  country 

I  had  decided  while  I  was  in  prison  that 
If  I  ever  got  out  of  the  clutches  of  the  com- 
munists in  Cuba.  I'd  like  to  make  known  a 
few  true  facts.  Today  my  dreams  will  come 
true.  As  I  mentioned,  due  to  reasons  of  my 
precarious  state  of  health  at  the  present 
moment,  this  presentation  will  be  brief  and 
only  tj  make  my  debut,  .so  to  speak.  How- 
ever. I  hope  that  In  the  near  future.  I'l! 
have  the  pleasure  to  Inform  you  and  my 
fellow   American   citizens   more   fully. 

After  19  years'  absence.  I  was  bewildered 
and  astounded  by  the  changes  In  my  covin- 
try.  The  greatest  personal  changes  I  found 
were  in  my  Church,  which  has  become  de- 
mocratized In  keeping  with  the  world  evolu- 
tion When  I  looked  around  me.  I  felt  like 
Rip  Van  Winkle,  as  If  I  had  entered  into  a 
huge  "Disneyland" — with  all  the  malls,  shop- 
ping centers,  remodeled  cities,  expressways, 
strange  looking  cars,  color  TVs.  the  artists' 
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mode  of  expressing  themselves,  strangly  clad 
people  with  beards  and  long  hair,  disheveled 
and  undisheveled  appearai.ces  of  both  young 
and  old.  And.  of  course,  the  prices  reminded 
me  of  the  skyrockets  that  I  used  to  shoot 
off  on  the  4th  of  July  when  I  was  a  kid. 

The  change  In  my  Church  from  all  its  old 
and  mysterious  riles  and  traditions  to  .save 
it  from  decadence  is  a  good  example  of  how 
the  Vatican  has  had  the  foresight  to  face 
its  issues  squarely  and  is  trying  to  stimulate 
and  revive  the  spirit  of  the  Church  without 
vacilitatlon  before  It  is  too  late.  I  believe 
that  our  country  must  also  be  urgently 
awakened  Irom  its  dormant,  self-satisfied  and 
indifferent  attitude  befcre  it  is  too  late. 
We  are  the  last  bastion  of  freedom  and  de- 
mocracy in  the  world,  and  must  maintain 
and  lead  all  freedom  lo\lng  people  in  this 
American  heritage.  We  are  in  great  danger 
from  within  a..d  from  without,  irom  a  well- 
organized  and  determined  enemy  which  alms 
to  destroy  us.  using  whatever  means  at  its 
disposal  to  gain  its  objective.  We  are  infil- 
trated m  all  walks  cf  life  and  have  been 
lulled  to  disregard  the  dangers  by  our  false 
.sense  of  security  and  by  our  comfortable  way 
of  life.  The  enemy  has  many  of  our  so-called 
liberals.  Intellectuals,  students  and  a  great 
portion  of  our  masses  hypnotized  an  Ideol- 
ogy that  Is  leading  us  to  enslavement  by  in- 
ternational gangsters  and  imperialists. 

I  was  in  Cuba  when   the  process  started 
and   consider    myself   somewhat    of    an    au- 
thority on  how  the  machinery  operates.  a..d 
this  was  only  90  miles  fr-m  our  shores. 
castro's  treatment  of  an  american 
businessman 

To  summarize  my  experiences  in  Cuba: 
In  the  1950's  and  early  6Us.  I  was  an  Ameri- 
can businessman  engaged  in  freezing  and  ex- 
porting frog  legs  to  the  United  States,  having 
had  an  exclusive  contract  with  the  Cuban 
government  of  all  fauna  and  flora  in  their 
fresh  waters.  I  was  then  considered  the  larg- 
est single  producer  of  frog  legs  in  the  world. 
My  troubles  began  when  the  United  States 
government  broke  off  relations  with  Cuba  on 
January  4.  1961.  One  week  later  I  gave  notice 
to  the  Cuban  government  that  I  was  sus- 
pending my  production  and  under  no  cir- 
cumstances would  I  transport  my  product  to 
the  United  States  via  ancthc-  country.  I  was 
threatened  with  Intervention  to  which  I  had 
no  objection.  Then.  I  was  arrested  several 
times  for  short  terms  during  that  month  for 
harassment  reasons  and.  on  one  occasion, 
was  asked  what  I  knew  of  the  coming  "in- 
vasion." Being  strictly  in  business.  I  was 
absolutely  uninformed  and  told  them  so. 
However.  I  was  not  only  arrested,  but  at 
midnight  on  January  31st  I  was  savagelv 
beaten  near  my  garage  at  my  home  by  five 
militiamen  and  thrown  Into  the  ocean  for 
dead.  Summoning  all  my  remaining  strength. 
I  crawled  and  staggered  back  to  my  home. 

After  medical  care.  I  appeared  at  the  Swiss 
Embassy  the  following  morning  to  show  them 
my  latest  humiliation.  I  was  advised  to  leave 
the  country  because  my  life  was  in  extreme 
danger.  Complying  with  the  advice.  I  was  es- 
corted to  the  airport  by  the  Swiss  diplomat. 
Before  time  of  departure.  I  was  detained  bv 
the  Cuban  G-2  and  informed  that  I  could 
not  leave  Cuba,  because  I  owed  a  small 
amount  of  money  for  a  fifteen-day  supply  of 
raw  materials.  I  replied  that  the  confiscation 
of  all  my  properties.  Including  two  plants, 
and  material  produced  ready  for  shipment, 
counter-balanced  my  debt  by  over  16  times: 
therefore.  I  refused  to  give  them  another 
cent.  As  a  result.  I  was  forbidden  to  leave 
the  Island. 

On  the  morning  of  September  12.  1963.  my 
house  was  completely  surrounded  by  a  score 
,^  of  G-2  personnel.  I  was  robbed  of  my  car  and 
taken  to  security,  commonly  called  O-  2.  Upon 
entering  Into  this  buildine.  I  was  reminded 
of  a  morgue  or  refrigeration  locker,  a  long 
corridor  with  cells  on  both  sides  all  covered 
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with  armor  plate  and  an  absolute  silence 
maintained  by  many  guards.  There  I  was 
arrested  again  and  accused  of  being  the  chief 
of  the  CIA  in  Cuba.  Of  course.  I  was  greatly 
shocked  as  I've  never  been  a  CIA  agent,  let 
alone  the  chief.  For  months  I  was  under  con- 
tinuous interrogation  at  all  hours  of  the  day 
and  night.  Sometimes  they  would  awaken 
me  in  the  middle  of  the  night  Just  to  ask 
one  question.  Occasionally  their  interrogation 
wolud  be  observed  by  Russian  or  Czech  indi- 
viduals. The  first  few  days  I  was  threatened 
to  be  shot  within  48  hours  under  their  special 
military  code,  but  on  the  other  days  it  was 
mostly  mental  and  physical  torture  because 
I  never  fully  had  an  opportunity  to  rest  my 
mind  or  body  I  was  not  permitted  to  get  in 
touch  with  the  Swiss  Embassy. 

incommunicado   in   darkness   and  cold 

I  was  surprised,  therefore,  when  Congress- 
man Charles  O.  Porter  and  several  newsmen 
were  authorized  by  Fidel  Castro  personally 
to  interview  me  on  October  3.  1963.  There  I 
learned  from  the  Cuban  authorities  that  the 
death  penalty  was  going  to  be  imposed  upon 
me.  I  spoke  very  frankly  to  my  American 
cohorts  and  was  given  permission  to  write  an 
open  letter  to  President  Kennedy.  In  retalia- 
tion, several  weeks  after  this  interview,  I  was 
taken  out  of  G-2  with  a  black  hood  placed 
over  my  head,  forced  to  lie  down  on  the  fioor 
of  a  car.  with  three  guards  resting  Uieir  feet 
on  my  body  and  rifles  sticking  into  me.  I  was 
driven  to  some  place  in  Havana  and  placed 
into  a  completely  darkened  refrigerated 
room,  stripped  down  to  my  underclothes, 
and  there  for  eight  days  I  was  forced  to  sleep 
uncovered  on  the  floor.  It  was  so  dark  that  I 
couldn't  see  my  hands  in  front  of  me.  and 
I  could  move  about  only  by  using  the  walls 
as  my  guide. 

After  five  months  of  this  horrible  incom- 
municado. I  was  transferred  to  the  old 
Cabanas  Fortress  that  was  built  in  1760  and 
again  placed  in  an  underground  dungeon, 
also  incommunicado  from  the  rest  of  the  con- 
demned prisoners.  This  dungeon  consisted  of 
four  usable  "galleries  "  where  approximately 
650  political  prisoners  were  jammed  like  sar- 
dines, forced  to  sleep  on  an  old.  poorly 
cemented  floor  full  of  earthen  pot  holes,  rats, 
vermin,  etc.  with  little  ventilation  and  where 
the  sun.  moon,  and  stars  could  never  be 
seen.  The  ssnllary  conditions  were  shock- 
ing— only  four  toilet  holes  in  the  floor  for 
the  whole  population,  water  rationed  by  the 
cup  twice  a  day  and.  on  occasion,  bathing 
with  a  bucket  and  can  if  you  were  lucky.  At 
night  the  conditions  were  inhuman,  with  no 
mattresses,  pillows,  or  sheets.  We  used  sacks 
or  whatever  material  was  available  and 
fought  for  a  measly  Inch  of  space  to  rest  our 
bodle.5.  I  was  sent  a  canvas  cot  by  the  Swiss 
Embassy  but  could  never  open  it  up  at  night 
because  of  the  lack  of  space. 

The  oppression  and  continuous  searches 
and  harassment  cannot  be  explained  In  a 
few  words.  I  couldna  help  but  believe  that 
Hitler's  tactics  were  still  In  force.  This 
dungeon  was  called  the  Mazynora  of  the 
Western  Hemisphere,  or  the  Devil's  Island 
dungeon  of  the  Americas.  (In  1966.  it  was 
completely  regenerated  because  of  bad 
worldwide  publicity.)  While  there.  I  was 
wounded  in  my  side  by  a  guard's  bayonet 
simply  for  being  the  sole  American  among 
the  Cubans.  From  there,  the  pri-soners  were 
taken  to  trial,  and  later,  if  alive,  transferred 
upstairs.  The  daily  turnover  was  unimagi- 
nable— a  conveyor  line  of  humanity,  shifted 
like  animals.  No  one  In  my  memory  was 
ever  released  as  Innocent  from  any  trial 
confronting  them. 

THE  BUSY  FIRING  SQUAD 

It  was  from  this  dungeon  that  159  of  my 
fellow  inmates  and  friends  were  taken  out 
and  executed.  I  heard  the  command  and  the 
roar  of  the  firing  squads  and  the  valiant 
shouts  of   the  condemned.    159   times  In   a 
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period  of  approximately  nine  months  of  my 
confinement  there.  From  this  place.  I  was 
called  and  taken  to  trial  three  times  sup- 
posedly to  be  executed.  However,  the  trials 
were  suspended  because  my  attorney  de- 
manded observers  from  Geneva  to  be  pres- 
ent. Incidentally,  our  conversations  with  our 
lawyers  were  limited  to  10  or  15  minutes 
for  only  about  seven  or  eight  times.  That  was 
the  extent  of  the  preparation  we  were  al- 
lowed to  save  our  lives.  I  finally  was  tried 
on  April  9.  1964.  with  the  Geneva  observers 
present  and  a  full  turnout  of  accredited 
Western  diplomats  from  non-communist 
countries.  The  trial  was  a  joke,  a  travesiy  of 
justice,  with  absolutely  no  positive  proof. 
I  war  condemned  to  30  years    I  was  lucky! 

Back  at  the  fortress.  I  v.as  located  In  one 
of  the  12  ancient  galleries  above  the  j^round 
with  condemntd  political  prisoners.  The 
conditions  were  atrocious,  baroaric.  impos- 
sible for  a  sane  man  to  comprehend.  Be- 
tween 4.500  to  5.000  men.  permanent  and 
transient,  living  in  the  most  inhumane  con- 
ditions imaginable.  An  old  fortress  that 
never  accommodated  more  than  500  persons 
at  capacity  for  military  infractions,  now 
jamm?d  to  the  ceiling  with  four-tier  beds 
located  everywhere  possible.  To  crowd  In 
these  prisoners,  the  men  were  forced  to  sleep 
not  only  in  the  tiered  beds,  but  also  in  the 
aisle  between  tiers,  on  hammocks  four  tiers 
high,  made  of  sugar  sacks  or  whatever  ma- 
terial, swung  between  the  bed  frames.  These 
arrangements  were  crammed  even  in  the 
main  aisle  from  rear  to  front  entrance  and 
right  up  to  the  toilets,  all  in  a  gallery  only 
110  feet  long,  and  with  only  one  hole  in  the 
floor  for  defecating  and  a  bucket  for  urinat- 
ing, and  a  6  foot  by  4  foot  enclosure  for 
bathing  purposes,  using  buckets  and  a  can 
when   water  was  available. 

The  medical  attention  was  practically 
non-existent.  There  was  only  a  six-bed  In- 
firmary, no  dental  facilities,  abominable  food 
with  no  protein  whatsoever.  Before  Castro 
abolished  Christmas,  the  prisoners'  families 
had  brought  us  on  that  day  containers  of 
home-cooked  meals  that  lasted  us  for  sev- 
er.il  days. 

At  this  prison,  as  in  the  others,  the  firing 
squads  were  operating  in  full  force.  There 
were  anywhere  from  20  to  25  executions  per 
week  to  as  many  as  27  in  one  night!  I  am 
speaking  of  1964.  Among  us  there  were  no 
common  prisoners,  only  politiral  prisoners — 
men  in  all  walks  cf  life,  from  peasants  to 
priests  whose  only  crime  was  their  revulsion 
of  communism.  One  would  be  surprised  how 
much  a  human  can  endure  under  such  con- 
ditions if  he  h.is  the  faith  and  the  courage  of 
his  convictions.  The  will  to  fight  for  a  moral 
ciuse  gives  an  individual  super  resistance 
powers  that  he  never  knew  he  possessed. 
These  powers  account  for  the  survival  of 
thos?  determined  and  willing  to  sacrifice  all 
to  resist  the  plague  of  communism. 

Castro  saw  that  he  could  not  break  the 
spirit  of  the  political  prisoners,  even  though 
they  suffered  heartbreaking  sorrow  with  the 
failue  of  the  "Bay  of  Pigs  "  and  the  "October 
Crisis  "  Castro  therefore  put  In  motion  a 
plan  to  divide  and  conquer  us  In  1967 — by 
changing  uniforms  from  khaki  to  blue, 
which  the  common  prisoners  used.  The  plan 
was  not  wholly  successful,  but  Castro  did 
manage  to  divide  some  of  the  prisoners  at 
the  fortress  and  throughout  the  Island,  How- 
ever, hundreds  of  others  lived  absolutely 
nude  In  cells  and  thousands  upon  thousands 
wore  only  shorts  or  briefs  in  the  galleries  as 
a  protest  from  April  1967  until  August  1968 
Castro  finally  returned  the  khaki  uniforms 
to  99':  of  the  political  prisoners.  However, 
the  prison  authorities  had  created  so  much 
discontentment  and  dissension  through  In- 
filtrators and  informer.';  that  two  hunger 
strikes  were  called  becaufe  of  the  savage  acts 
of  retaliation  by  the  regime,  cue  in  1968  and 
another  in  1969  that  lasted  36  days.  These 
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left  many  invalid  for  life  and  caused  a  great 
division  In  the  ranks  because  of  the  traitors 
In  our  midst.  Miraculously  no  one  died  in 
this  long  strike. 

In  1970. 1  was  transferred  to  an  ex-women's 
prison  in  Guanajay,  located  about  60  kilo- 
meters from  Havana.  There  the  conditions 
were  much  better,  superficially.  It  was  a 
regular  prison.  However,  the  food  and  dis- 
cipline were  very  bad.  We  Uvea  three  to  a 
cell  and  hygienic  accommodations  were  very 
good  compared  to  anything  we  had  had  be- 
fore. This  was  the  year  that  Fide!  intended 
to  produce  ten  million  tons  of  sugar,  and 
it  appeared  as  If  he  were  changing  his  poli- 
cies toward  us.  probably  with  thoughts  of 
reaching  a  rapprochement  with  the  United 
States.  We  were  given  limited  time  in  the 
sun  and  practiced  athletics  for  the  first  time. 
The  Ministry  of  Interior  came  In  with  pho- 
tographers and  exploited  us  for  future  propa- 
ganda purposes.  But.  when  Castro  realized 
that  he  wouldn't  make  his  ten  million  ton 
goal,  his  repression  machinery  went  into 
operation. 

In  August,  1971,  I  received  confidential  In- 
formation that  Castro  was  holding  the  Amer- 
ican political  prisoners  as  hostages  of  the 
Vietnam  war  and  under  no  conditions  would 
he  negotiate  our  freedom.  So  in  July  1972,  I 
wrote  a  letter  (underground)  to  the  States 
advising  of  my  intentions  to  go  on  a  hunger 
strike  and  giving  my  reasons  and  the  sched- 
uled date.  I  had  never  been  on  a  hunger 
strike  before,  so  I  prepared  myself  spiritually, 
mentally  and  physically  for  October  10th. 
After  seven  and  one-half  days  of  not  eating 
C7  drinking  water.  I  was  left  in  a  pretty  bad 
condition,  and  after  a  conference  with  Swiss 
and  Cuban  officials.  I  was  given  some  vague 
and  Indefinite  promises. 

FIRST  HEART  ATTACK 

For  some  mysterious  reason  on  June  10, 
1973.  though  suffering  from  the  heart  con- 
dition, angina  pectoris.  I  was  transferred  to 
the  second  floor  of  a  building  that  obliged  me 
to  climb  40  stairs  to  reach  my  cell.  This  floor 
had  no  water  facilities,  and  I  had  to  walk 
down  to  get  my  food  three  times  a  day.  All  In 
all,  to  cover  these  necessities,  I  had  to  make 
at  least  six  round  trips  minimum  a  day— a 
total  of  480  stairs.  Climbing  stairs  for  an 
angina  patient  is  often  fatal,  but  my  objec- 
tions were  Ignored.  Eleven  days  later.  I  had  a 
severe  heart  attack.  Injections  for  pain  ad- 
ministered by  my  fellow  prisoners  saved  my 
life  because  I  had  to  wait  nine  and  one-half 
hours  before  I  was  finally  transferred  to  a 
military  hospital  in  Havana.  By  then,  I  had 
double  pneumonia  as  well  as  the  effects  of 
the  heart  attack.  It  was  touch  and  go  for 
three  days;  but,  thanks  to  our  Savior,  I 
pulled  through. 

In  December  of  1973,  we  were  all  trans- 
ferred back  to  Las  Cabanas  Portress  again 
Conditions  did  not  Improve.  I  didn't  receive 
my  mail  from  my  family.  None  of  my  letters 
had  been  received  since  1970  There  were 
many  problems,  but  at  least  the  firing  squads 
were  mostly  quiet.  On  June  25.  1975.  all  our 
medicines  and  vitamins  that  we  had  been 
receiving  from  the  Red  Cross  through  the 
Swiss  were  suspended.  The  reason:  after  15 
years,  the  authorities  finally  decided  that 
they  did  not  have  the  •facilities  "  to  "analyze  " 
the  medicines  and  vitamins  that  came 
through  the  embassies.  Insinuating  that 
drugs  or  narcotics  could  be  entering  the 
prison  through  this  source.  The  new  restric- 
tions applied  not  only  to  us  foreigners,  but 
also  to  all  Cubans  who  had  been  receiving 
medicine  from  relatives  In  the  States  or  other 
foreign  countries.  Another  thing  regarding 
medicines:  no  one  could  receive  any  medicine 
directly  from  the  U.S..  it  had  to  be  sent 
through  another  country.  I  made  .strong  ob- 
jections In  writing  to  Mr.  Kl.s.slnger  and  Mr. 
Moynlhan  at  the  U.N.— with  copies  to  the 
Ministry  of  Interior  for  reconsideration.  My 
p>etltlon  was  denied  by  letter. 
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I  was  later  admitted  to  another  gallery 
which  had  been  converted  into  a  chronic 
sick  ward,  and  there  I  had  my  second  heart 
attack  on  November  28.  1975.  It  was  seven 
days  before  I  was  taken  to  a  civilian  hos- 
pital for  treatment.  Instead  of  an  ambulance 
coming  to  the  ground  level  of  the  ward  to 
transport  me.  I  was  ordered  to  report  to  ths 
Administration  Building  about  150  yards 
away,  which  meant  I  had  to  climb  an  up- 
hill cobblestone  road.  I  had  to  stop  fre- 
quently to  take  my  nitroglycerine  pills  for  the 
excruciating  pain  In  my  che.it  and  lower 
left  arm.  When  I  finally  reported  to  the 
Lieutenant  in  charge,  he  was  In  battle  gear 
and  handcuffed  me  b3fore  calling  an  am- 
bulance that  was  hidden  in  the  shrubs.  I 
was  put  into  the  ambulance,  accompanied 
by  three  heavily  armed  officers  and  when  I 
looked  back  from  my  stretcher  I  saw  a  Jeep 
escort  with  the  head  of  security  and  the 
assistant  director  of  the  prison  in  full  battle 
gear  too,  including  steel  helmet.  When  turn- 
ing a  bend  I  saw  another  similar  Jeep  lead- 
ing the  way.  Upon  arriving  at  the  hospital. 
I  was  greeted  by  another  force  of  security 
officers.  Weakened  by  an  agonizing  seven 
days  of  pain,  I  wondered  why  the  delay,  why 
the  show? 

THE    MODEL    Pr.ISON 

During  the  American  election  campaign  In 
1976.  conditions  improved  Immensely,  with 
better  food  and  treatment.  However,  an  enor- 
mous shortage  of  medicine  persisted,  and 
expired  medicines  were  re-dated  or  no  medi- 
cation at  all  was  dispensed.  When  President 
Carter  was  elected,  there  was  Jubilation 
among  the  prisons'  administrative  officers. 
They  bent  over  backwards  to  be  food  to  us. 
Then,  suddenly  on  December  9,  1977,  we  were 
transferred  to  a  new,  model  prison  in  a  con- 
voy escorted  by  thousands  of  officers  and 
troops.  Everything  was  meticulously  plan- 
ned, using  the  latest  Russian  communica- 
tions equipment.  High  ranking  officers  from 
the  Ministry  behaved  with  extreme  gentility, 
offending  no  one  but  vising  extreme  precau- 
tion that  no  false  move  was  made.  Why  the 
rush  to  get  us  there?  Could  It  be  that  some- 
one from  the  outside  world  would  now  see 
us,  but  only  from  the  outside  loo'-lng  In? 
Did  any  of  you  read  Solzhenltsyns  "The  First 
Circle"?  Well,  this  was  a  rubber  stamp  of 
it.  "No,  no,  you  can  look  but  you  can't  go 
inside!! " 

This  new  model  prison  was  built  In  a  val- 
ley and  called  the  "Combinado  Del  Este" 
prison.  We  call  It  "The  Valley  of  the  Fallen." 
It  had  been  under  construction  since  1972. 
It  is  a  prefabricated  four-story  design  and 
very  badly  constructed.  From  the  outside, 
the  buildings  look  modern  and  attractive. 
With  a  combination  of  lively  colors,  they 
do  not  look  like  prison  buildings.  But  once 
Inside.  It  Is  a  horrendous  castle  of  isolation 
and  mental  torture.  There  are  no  windows  or 
shutters  in  the  entire  building.  In  the  win- 
ter months  you  freeze  and  In  the  summer 
you  swelter.  Rain  pours  through  wide  cracks 
and.  on  the  fourth  floor  seeps  through  the 
prefabricated  beams.  If  you  live  below  on  the 
fourth  floor,  the  sewage  from  the  upper 
floor  seeps  through  and  cannot  be  avoided. 
The  prisoners  are  strictly  classified  and  di- 
vided to  prevent  any  personal  contact,  except 
In  the  wing  In  which  you  live  and  then  only 
during  meal  times  or  three  times  a  week  in 
the  prLson  yard  for  one  and  one-half  hours 
each  time.  There  Is  no  doctor  on  duty,  and 
consultations  are  allowed  for  a  limited  num- 
ber of  men  only  twice  a  week.  In  case  of  an 
emergency,  the  patient  must  be  transported 
on  a  stretcher  :r  walk  150  to  200  yards.  In 
my  particular  case.  I  was  taken  from  a 
ground  floor  chronic  ward  in  the  fortress  and 
transferred  to  the  fourth  floor  of  the  new 
prison.  In  view  of  the  fact  I  had  suffered  my 
first  heart  attack  by  climbing  only  one  flight 
of  stairs.  It  appeared  to  me  that  they  were 
trying  to  elmtnate  me  by  now  forcing  me 
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to  negotiate  four  flights  each  time  to  get 
sun  or  exercise.  When  I  complained,  the  of- 
ficer in  charge  told  me  that  he'd  arrange 
my  matter.  Result:  I  was  kept  on  the  fourth 
floor  and  not  allowed  to  walk  in  the  sun  from 
January  10,  1977  until  my  release  on  January 
1.  1978. 

A  little  anecdote  about  the  inauguration 
of  the  prison  In  June,  1977:  the  high  officials 
were  afraid  to  come  within  the  compound 
for  their  ceremony;  so  they  held  a  little  half- 
hour  affair  in  the  Administration  Building 
outside.  One  of  the  political  prisoners  pre- 
pared a  bedsheet  dyed  in  red  color  with  the 
hammer  and  sickle  and  waved  It  outside  and 
immediately  set  it  afire  dropping  It  to  the 
ground  four  stories  below.  He  was  immedi- 
ately sentenced  to  another  ten  years. 

Ladies  and  gentlemen.  I've  attempted  to 
give  you  but  a  few  of  the  true  facts  of  my  14 
years,  3  months  and  18  days  imprisonment 
on  this  Island  that  I  now  show  you  encircled 
by  the  barbed  wires  of  Fidel  Castro  and  his 
communist  masters.  This  memento  was  pre- 
sented to  me  by  my  fellow  inmates,  Cubans, 
in  prison  on  the  4th  of  July.  1975.  It  says, 
translated: 

"The  brotherly  links  that  have  traditional- 
ly united  our  peoples  become  closer  and 
stronger  when  we  share  our  captivity.  In  you, 
we  hall  independence  day  of  our  sister  Amer- 
ican nation.  July  4,  1975." 

My  heart  pounds  for  my  companions  and 
the  poor  innocent  Cuban  people  who  are  suf- 
fering so  terribly  today— only  90  miles  from 
our  own  shores. 

Thank  you. 

EXCERPTS    FROM    QUESTIONS    AND    ANSWERS 

Question:  Sir,  how  old  are  you,  where  do 
you  live  now,  and  in  what  pattern  was  your 
release  arranged? 

Emmlck:  I'll  be  63  years  old  In  April.  I  live 
In  Toledo.  Ohio,  and  I  believe  that  I  was 
released  through  destiny.  By  that  I  mean 
President  Carter  sent  two  Congressmen  to 
see  Fidel  to  have  him  remove  the  soldiers 
from  Africa,  and  he  refused  them.  However, 
he  did  concede  or  grant  them  an  Interview 
with  Ave  political  prisoners  still  left  in  Cuba. 
At  this  conference,  I  was  very  emotional. 
They  gave  me  some  strong  Cuban  coffee 
which  stimulated  me  and  caused  me  to  have 
chest  pains.  Of  course  they  took  pictures 
while  I  was  going  through  the  phajes  of  this 
pain.  Probably  this  persuaded  Fidel.  I  don't 
know.  I  haven't  any  Idea  why.  However,  I 
did  write  a  letter  on  August  18th  to  the  new 
U.S.  consul  who  was  going  to  take  over  Sep- 
tember 1st  with  a  copy  to  Fidel  Castro,  show- 
ing them  proof  without  a  doubt  that  I  was 
In  the  process  of  being  "eliminated"  like 
several  other  people  several  months  before. 
I  think  probably  he  didn't  want  me  to  die 
on  his  hands,  that's  all. 

Question :  You  said  that  after  the  election 
In  1976,  the  prison  administrators  were 
elated.  Why  were  they  elated? 

Emmlck:  Because  they  thought  that  they 
were  going  to  have  relations  with  the  United 
States,  and  the  United  States  would  help 
them  out  with  medicine.?  and  the  shortages 
that  they  have.  There  are  enormous  short- 
ages, especially  in  the  streets,  not  Just  in 
prison.  Prisons  were  short,  but  the  streets 
were  worse.  The  streets  are  a  bigger  prison 
than  the  prison  Itself. 

Question:  Who  were  the  two  Congressmen, 
and  how  many  more  Americans  were  in  this 
prison  with  you? 

Emmlck:  The  two  Congressmen  were  Fred 
Richmond  of  New  York  and  Richard  Nolan 
of  Minnesota,  and  we  were  flve  American  po- 
litical prisoners. 

Question:   Are  the  other  four  still   there? 

Emmlck :  The  other  four  are  there.  How- 
ever, there  are  many  common  prisoners,  hi- 
jackers and  marijuana  people. 

Question :  Do  you  have  an  estimate  on  how 
many  political  prisoners  there  are  now  in 
Cuba  and  possibly  compare  that  with  the 
figures  ten  or  twelve  years  ago? 
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Emmlck:  Well,  the  figure  ten  or  twelve 
years  ago  ran  over  100,000;  my  estimate,  and 
I  know  I'm  not  too  far  off.  At  the  present 
time  it  is  around  40,000.  That  doesn't  mean 
that  they  are  all  behind  bars.  They  are  work- 
ing, they  are  out,  or  they  are  In  concentration 
camps. 

Question:  Sir,  in  your  statement,  you  men- 
tioned at  one  point  you  sent  a  letter  out  to 
the  United  States  by  the  underground.  I 
wonder  can  you  tell  us  a  little  bit  about 
this.  What  you  mean  by  the  underground, 
and  Just  what  things  they  would  do? 

Emmick:  Well  the  underground  is  sneak- 
ing It  out.  I  can't  tell  you  anymore. 

Question:  You  mentioned  that  you  were 
getting  medicines,  up  to  a  point,  in  the  early 
70's,  from  the  Swiss  Red  Cross,  and  then 
they  were  cut  off.  Was  that  cut  off  continued 
throughout  your  Imprisonment  or  for  on 
and  off  periods? 

Emmlck:  The  medicines  were  administered 
to  us  after  Castro  took  over  in  1959  when 
the  first  American  prisoner  was  thrown  in 
prison.  In  1963,  27  male  and  5  female  prison- 
ers were  released  after  the  "Bay  of  Pigs." 
However,  medicines  did  come  In  until 
June  24.  1975.  That's  when  they  were  cut  off 
altogether.  From  1959  to  1975,  we  received 
them. 

Question:  Could  we  have  again  your  esti"- 
mates  of  how  many  political  prisoners  there 
were  ten  years  ago  as  opposed  to  today,  r.nd 
then  how  you  base  those  estimates,  on  what 
you  base  them? 

Emmick:  Ten  years  ago,  as  I  say,  we  in 
prison  had  communications  throughout  the 
Island  and  we  have  people  who  kept  the 
statistics. 

Question:  How  many  ten  years  ago  and 
how  many  today? 

Emmick:  Say  ten  years  ago?  Well,  when  I 
say  ten  years  ago,  I  should  say  19  years 
ago  from  1959  until  a  couple  years  back, 
there  were  over  100.000  prisoners.  At  the 
present  there  are  about  40.000. 

Question:  Have  you,  since  you've  been 
out.  been  approached  by  the  representatives 
of  any  of  the  human  rights  organizations 
such  as  Amnesty  International  or  the  Inter- 
American  Commission  on  Human  Rights,  or 
those  other  organizations  that  are  supposed 
to  be  interested  in  conditions  of  prisoners 
to  get  your  story  and  find  out  what  is  go- 
ing on? 

Emmick:  Well,  I  have  been  approached  by 
many,  manyj  people,  but  this  Is  my  first  pub- 
lic statement  that  I  have  made  since  I  was 
released.  I'v^  been  dodging  reporters  and 
dodging  all  types  of  organizations  because, 
as  I  tell  you.  I  am  still  slck.» 


THE  SCHOOL  AND  THE  STATE 


HON.  ANDY  IRELAND 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1978 

•  Mr.  IRELAND.  Mr.  Speaker,  on  Sat- 
urday. June  3.  Phillips  Academy  in  An- 
dover,  Mass.,  celebrated  its  200th  anni- 
versary. I  was  privileged  to  be  at  Andover 
to  share  in  this  celebration  and  to  at- 
tend my  own  30th  class  reunion  at  the 
same  time. 

At  the  commencement  ceremonies. 
Headmaster  Theodore  R.  Sizer  delivered 
an  eloquent  and  insightful  address  which 
among  other  things,  touched  upon  the 
relationship  of  public  and  private  schools 
and  the  role  of  the  Federal  Government 
in  education. 

Since  we  have  just  recently  debated 
and  passed  the  tuition  tax  credit  legisla- 
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tion,  I  thought  that  Dr.  Sizer's  remarks 
were  extremely  timely  and  I  want  to 
take  this  opportunity  to  share  them  with 
our  colleagues. 

Thank  you,  Mr.  Speaker.  The  address 
follows : 

Phillips  Academy.  Andover.  Mass. 
the  schdol  and  the  state 

We  are  gathered  today  to  celebrate  two 
birthdays,  the  200th  of  Phillips  Academy  and 
the  150lh  of  Abbot  Academy.  What  for  us  is 
special  about  these  two  schools,  and  the 
school  that  followed  their  merger,  is  net  that 
they  are  the  oldest  in  the  country  or  the 
Largest  or  unequivocally  even  the  best — be- 
cause they're  not— but  that  we  as  individuals 
are  part  of  them,  as  students  or  pare;its  or 
teachers  or  graduates  or  colleague  educators. 
We  per.sonally  owe  them  srmethlng.  and  we 
v.lsh  them  well. 

Beyond  these  personal  claims  for  the 
Academies'  uniqueness,  traditionally  we  have 
added  one  more,  that  Andover  is  the  "oldest 
incorporated  boarding  school  in  the  United 
States."  Such  sounds  pretty  dry  and  rather 
prosaic,  to  be  sure,  but  it  is  worth  examining. 
While  all  colonial  "schools"  below  the  col- 
legiate level  had  existed  either  as  the  per- 
sonal enterprises  of  individuals,  of  teachers 
who,  as  it  were,  hung  out  their  shingles  and 
took  in  pupils,  or  as  the  relatively  unstable 
offshoots  of  town  government,  where  select- 
men from  time  to  time  might  hire  a  school- 
master, the  Phllllpses  created  a  corpcration 
and  sought  for  it  a  state  charter.  The  cor- 
porate form  of  organization  permitted  the 
Academy  to  own  property,  thus  decreasing 
the  depender.ce  on  tuition  and  creating  the 
possibility  for  permanently  funded  scholar- 
ships. Andover's  first  scholarship  was 
awarded  in  1790.  the  income  from  a  fund 
established  by  John  Phillips  of  Exeter.  New 
Hampshire. 

The  corporate  form  provided  two  addi- 
tional, and  crucial,  characteristics.  It  per- 
mitted an  orderly  succession  of  responsibil- 
ity for  the  Academy  from  one  Board  of  Trus- 
tees and  Master  to  another.  Earlier  establish- 
ments depended  entirely  on  the  availability 
of  an  individual  teacher,  who  came  and 
went — and  whose  so-called  school  came  and 
went  with  him  Andover's  corporate  form 
allowed  the  building  of  a  tradition  and  rep- 
utation, assuring  families  that  their  chil- 
dren's school  was  on  a  sustained,  perma- 
nent footing.  The  corporate  form,  and  the 
Massachusetts  charter  articulating  It,  out- 
lined publicly  the  intention  of  the  founders 
and  prescribed  the  relationship  of  the  Acad- 
emy to  the  state.  We  were  founded  as  "a  pub- 
lic free  school  or  Academy."  to  provide  "for 
youth  of  requisite  qualification  from  every 
quarter"  an  education  of  mind  and  morals 
devoted  to  "the  great  end  and  real  business 
of  living."  We  were  to  be  creatures  of  the 
'state,  and  to  serve  a  particular,  and  pub- 
lic. Interest. 

The  corporate  form  of  organization  has 
had  a  long  history  In  American  higher  edu- 
cation— most  of  the  colonial  colleges  were 
so  established — but  Andover  was  first  to 
adopt  it  among  the  institutions  created  to 
.serve  a  more  diverse  and  usually  younger 
student  body,  that  cohort  of  schools  which 
we  now  call  "secondary"  education.  Follow- 
ing the  foundation  of  Phillips,  the  pattern 
caught  on,  and  in  the  frenzy  of  institution 
building  in  the  nineteenth  century  prior  to 
the  Civil  War.  the  corporation,  with  state 
charter  and  serving  public  ends,  was  the 
most  usually  adopted  model  across  the  coun- 
try. Thousands  of  academies  sprotited.  Abbot 
Academy  among  them,  and  most,  like  Abbot, 
organized  in  corporate  form.  While  the  Phll- 
llpses never  proselytized  for  their  academy 
model,  for  a  variety  of  reasons  it  was  widely 
emulated.  Phillips  Academy  was  thus  a 
leader  in  the  Instltvitionallzation  of  Amer- 
ican secondary  education,  providing  an  or- 
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ganizing  vehicle  which  gave  form  and  sta- 
bility to  a  previously  chaotic  and  ephemeral 
system  of  schools.  In  so  doing.  Andover  out- 
lined, both  explicitly  and  implicitly,  a  rela- 
tionship of  secondary  education  with  the 
state,  with  government  and  the  political 
process. 

And  so  It  is  with  this  history  of  organiza- 
tional innovation  in  mind  that  we  approach 
what  is  surely  to  be  our  third  century's  most 
vexing  problem,  the  relationship  of  schools 
such  as  ours  with  the  modern  state.  We  have 
an  explicit  public  purpose,  yet  classify  our- 
selves organizationally  as  independent.  Fre- 
quently we  see  ourselves  today  as  battling 
with  government  rather  than  reinforcing  It. 
For  many  today,  government  is  a  kind  of 
enemy,  in  a  fashion  which  would  have  pro- 
foundly puzzled  our  founders. 

Let  me  review  our  current  corporate  and 
governmental  status.  We  still  have  legal 
standing  as  a  charitable  corporation  in  the 
Commonwealth  of  Massachusetts,  under  our 
original  1780  charter.  We  technically  are  li- 
censed by  the  Andover  School  Committee 
and  are  subject  to  inspection  by  that  body. 
We  are  accredited  by  the  New  England  As- 
sociation of  Schools  and  Colleges,  a  non- 
governmental organization  of  educational 
Institutions  whose  approval  of  schools  has. 
by  the  explicit  a.s.sent  of  the  six  New  England 
state  governments  and  of  the  federal  govern- 
ment, the  force  of  law.  Accordingly,  the 
schooling  we  provide  meets  for  our  students 
and  their  parents  the  obligation  of  compul- 
sory education.  We  are  subject  to  specific 
state  law  for  a  number  of  currlcular  offer- 
ings and  for  safety  and  related  standards. 
We  are  subject  to  federal  law  primarily  In 
our  status  as  a  charitable  institution.  In  re- 
turn for  the  substantial  benefits  of  paying 
limited  local,  state  and  federal  taxes  and  of 
receiving  gifts  in  a  form  which  provides  tax 
advantages  for  their  donors,  we  are  subject 
to  a  variety  of  federal  regulations  relating  to 
matters  such  as  personnel  and  admissions 
policies  and  building  codes. 

Our  status  today  gives  us  both  substantial 
financial  advantages  and  equally  substan- 
tial freedom,  perhaps  even  more  freedom 
than  we  choose  today  to  grasp.  Most  of  the 
existing  governmental  restraints  are  on  the 
whole  reasonable.  If  vexing  at  times  in  their 
application.  But  the  worry  we  should  have  Is 
the  trend — most  noticeable  so  far  In  higher 
education — .-•,  trend  toward  greater  and  less 
reasonable  government  interference  and  reg- 
ulation of  education,  toward  a  centrally  im- 
posed homogenlzation  of  American  educa- 
tion. 

It  is  a  truism  that  when  private  higher 
education  gets  the  measles,  within  but  a  few 
months  or  years  schools  like  ours  get  an 
Itchy  rash.  Accordingly,  we  should  watch  our 
older  cousins  with  considerable  care.  Prior  to 
World  War  II  private  higher  education,  orga- 
nized in  corporate  form  similar  to  ours,  had 
roughly  the  same  relationship  with  govern- 
ment as  we  do  today.  However,  the  World 
War,  the  succeeding  Cold  War  and  the  delib- 
erate blurring  of  academic  and  governmental 
lines  that  has  characterized  the  last  twenty 
years  dramatically  changed  that  relation- 
ship. Higher  education  grew  due  to  govern- 
ment support  of  students,  and  government 
used  the  universities  for  research,  develop- 
ment and  policy  analysis  on  an  unpreced- 
ented scale.  LaFoUette's  "Wisconsin  Idea"  of 
an  Interlocking  university  and  state  had 
come  to  fruition.  By  the  mid-sixties.  Clark 
Kerr  could  properly  describe  some  of  the 
great  private  InstitiStions  as  "federal  grant 
universities."  Indeed,  even  mighty  Harvard 
with  its  endowment  now  well  over  a  billion 
dollars,  depends  on  federal  sources  for  some 
twenty-five  percent  of  Us  operating  budget; 
and  portions  of  Harvard,  particularly  those 
units  in  science  and  medicine,  rely  on  fed- 
eral largesse  to  cover  well  over  half  of  their 
costs.  Harvard  and  its  Institutional  cousins 
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left  many  invalid  for  life  and  caused  a  great 
division  In  the  ranks  because  of  the  traitors 
In  our  midst.  Miraculously  no  one  died  in 
this  long  strike. 

In  1970. 1  was  transferred  to  an  ex-women's 
prison  in  Guanajay,  located  about  60  kilo- 
meters from  Havana.  There  the  conditions 
were  much  better,  superficially.  It  was  a 
regular  prison.  However,  the  food  and  dis- 
cipline were  very  bad.  We  Uvea  three  to  a 
cell  and  hygienic  accommodations  were  very 
good  compared  to  anything  we  had  had  be- 
fore. This  was  the  year  that  Fide!  intended 
to  produce  ten  million  tons  of  sugar,  and 
it  appeared  as  If  he  were  changing  his  poli- 
cies toward  us.  probably  with  thoughts  of 
reaching  a  rapprochement  with  the  United 
States.  We  were  given  limited  time  in  the 
sun  and  practiced  athletics  for  the  first  time. 
The  Ministry  of  Interior  came  In  with  pho- 
tographers and  exploited  us  for  future  propa- 
ganda purposes.  But.  when  Castro  realized 
that  he  wouldn't  make  his  ten  million  ton 
goal,  his  repression  machinery  went  into 
operation. 

In  August,  1971,  I  received  confidential  In- 
formation that  Castro  was  holding  the  Amer- 
ican political  prisoners  as  hostages  of  the 
Vietnam  war  and  under  no  conditions  would 
he  negotiate  our  freedom.  So  in  July  1972,  I 
wrote  a  letter  (underground)  to  the  States 
advising  of  my  intentions  to  go  on  a  hunger 
strike  and  giving  my  reasons  and  the  sched- 
uled date.  I  had  never  been  on  a  hunger 
strike  before,  so  I  prepared  myself  spiritually, 
mentally  and  physically  for  October  10th. 
After  seven  and  one-half  days  of  not  eating 
C7  drinking  water.  I  was  left  in  a  pretty  bad 
condition,  and  after  a  conference  with  Swiss 
and  Cuban  officials.  I  was  given  some  vague 
and  Indefinite  promises. 

FIRST  HEART  ATTACK 

For  some  mysterious  reason  on  June  10, 
1973.  though  suffering  from  the  heart  con- 
dition, angina  pectoris.  I  was  transferred  to 
the  second  floor  of  a  building  that  obliged  me 
to  climb  40  stairs  to  reach  my  cell.  This  floor 
had  no  water  facilities,  and  I  had  to  walk 
down  to  get  my  food  three  times  a  day.  All  In 
all,  to  cover  these  necessities,  I  had  to  make 
at  least  six  round  trips  minimum  a  day— a 
total  of  480  stairs.  Climbing  stairs  for  an 
angina  patient  is  often  fatal,  but  my  objec- 
tions were  Ignored.  Eleven  days  later.  I  had  a 
severe  heart  attack.  Injections  for  pain  ad- 
ministered by  my  fellow  prisoners  saved  my 
life  because  I  had  to  wait  nine  and  one-half 
hours  before  I  was  finally  transferred  to  a 
military  hospital  in  Havana.  By  then,  I  had 
double  pneumonia  as  well  as  the  effects  of 
the  heart  attack.  It  was  touch  and  go  for 
three  days;  but,  thanks  to  our  Savior,  I 
pulled  through. 

In  December  of  1973,  we  were  all  trans- 
ferred back  to  Las  Cabanas  Portress  again 
Conditions  did  not  Improve.  I  didn't  receive 
my  mail  from  my  family.  None  of  my  letters 
had  been  received  since  1970  There  were 
many  problems,  but  at  least  the  firing  squads 
were  mostly  quiet.  On  June  25.  1975.  all  our 
medicines  and  vitamins  that  we  had  been 
receiving  from  the  Red  Cross  through  the 
Swiss  were  suspended.  The  reason:  after  15 
years,  the  authorities  finally  decided  that 
they  did  not  have  the  •facilities  "  to  "analyze  " 
the  medicines  and  vitamins  that  came 
through  the  embassies.  Insinuating  that 
drugs  or  narcotics  could  be  entering  the 
prison  through  this  source.  The  new  restric- 
tions applied  not  only  to  us  foreigners,  but 
also  to  all  Cubans  who  had  been  receiving 
medicine  from  relatives  In  the  States  or  other 
foreign  countries.  Another  thing  regarding 
medicines:  no  one  could  receive  any  medicine 
directly  from  the  U.S..  it  had  to  be  sent 
through  another  country.  I  made  .strong  ob- 
jections In  writing  to  Mr.  Kl.s.slnger  and  Mr. 
Moynlhan  at  the  U.N.— with  copies  to  the 
Ministry  of  Interior  for  reconsideration.  My 
p>etltlon  was  denied  by  letter. 
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I  was  later  admitted  to  another  gallery 
which  had  been  converted  into  a  chronic 
sick  ward,  and  there  I  had  my  second  heart 
attack  on  November  28.  1975.  It  was  seven 
days  before  I  was  taken  to  a  civilian  hos- 
pital for  treatment.  Instead  of  an  ambulance 
coming  to  the  ground  level  of  the  ward  to 
transport  me.  I  was  ordered  to  report  to  ths 
Administration  Building  about  150  yards 
away,  which  meant  I  had  to  climb  an  up- 
hill cobblestone  road.  I  had  to  stop  fre- 
quently to  take  my  nitroglycerine  pills  for  the 
excruciating  pain  In  my  che.it  and  lower 
left  arm.  When  I  finally  reported  to  the 
Lieutenant  in  charge,  he  was  In  battle  gear 
and  handcuffed  me  b3fore  calling  an  am- 
bulance that  was  hidden  in  the  shrubs.  I 
was  put  into  the  ambulance,  accompanied 
by  three  heavily  armed  officers  and  when  I 
looked  back  from  my  stretcher  I  saw  a  Jeep 
escort  with  the  head  of  security  and  the 
assistant  director  of  the  prison  in  full  battle 
gear  too,  including  steel  helmet.  When  turn- 
ing a  bend  I  saw  another  similar  Jeep  lead- 
ing the  way.  Upon  arriving  at  the  hospital. 
I  was  greeted  by  another  force  of  security 
officers.  Weakened  by  an  agonizing  seven 
days  of  pain,  I  wondered  why  the  delay,  why 
the  show? 

THE    MODEL    Pr.ISON 

During  the  American  election  campaign  In 
1976.  conditions  improved  Immensely,  with 
better  food  and  treatment.  However,  an  enor- 
mous shortage  of  medicine  persisted,  and 
expired  medicines  were  re-dated  or  no  medi- 
cation at  all  was  dispensed.  When  President 
Carter  was  elected,  there  was  Jubilation 
among  the  prisons'  administrative  officers. 
They  bent  over  backwards  to  be  food  to  us. 
Then,  suddenly  on  December  9,  1977,  we  were 
transferred  to  a  new,  model  prison  in  a  con- 
voy escorted  by  thousands  of  officers  and 
troops.  Everything  was  meticulously  plan- 
ned, using  the  latest  Russian  communica- 
tions equipment.  High  ranking  officers  from 
the  Ministry  behaved  with  extreme  gentility, 
offending  no  one  but  vising  extreme  precau- 
tion that  no  false  move  was  made.  Why  the 
rush  to  get  us  there?  Could  It  be  that  some- 
one from  the  outside  world  would  now  see 
us,  but  only  from  the  outside  loo'-lng  In? 
Did  any  of  you  read  Solzhenltsyns  "The  First 
Circle"?  Well,  this  was  a  rubber  stamp  of 
it.  "No,  no,  you  can  look  but  you  can't  go 
inside!! " 

This  new  model  prison  was  built  In  a  val- 
ley and  called  the  "Combinado  Del  Este" 
prison.  We  call  It  "The  Valley  of  the  Fallen." 
It  had  been  under  construction  since  1972. 
It  is  a  prefabricated  four-story  design  and 
very  badly  constructed.  From  the  outside, 
the  buildings  look  modern  and  attractive. 
With  a  combination  of  lively  colors,  they 
do  not  look  like  prison  buildings.  But  once 
Inside.  It  Is  a  horrendous  castle  of  isolation 
and  mental  torture.  There  are  no  windows  or 
shutters  in  the  entire  building.  In  the  win- 
ter months  you  freeze  and  In  the  summer 
you  swelter.  Rain  pours  through  wide  cracks 
and.  on  the  fourth  floor  seeps  through  the 
prefabricated  beams.  If  you  live  below  on  the 
fourth  floor,  the  sewage  from  the  upper 
floor  seeps  through  and  cannot  be  avoided. 
The  prisoners  are  strictly  classified  and  di- 
vided to  prevent  any  personal  contact,  except 
In  the  wing  In  which  you  live  and  then  only 
during  meal  times  or  three  times  a  week  in 
the  prLson  yard  for  one  and  one-half  hours 
each  time.  There  Is  no  doctor  on  duty,  and 
consultations  are  allowed  for  a  limited  num- 
ber of  men  only  twice  a  week.  In  case  of  an 
emergency,  the  patient  must  be  transported 
on  a  stretcher  :r  walk  150  to  200  yards.  In 
my  particular  case.  I  was  taken  from  a 
ground  floor  chronic  ward  in  the  fortress  and 
transferred  to  the  fourth  floor  of  the  new 
prison.  In  view  of  the  fact  I  had  suffered  my 
first  heart  attack  by  climbing  only  one  flight 
of  stairs.  It  appeared  to  me  that  they  were 
trying  to  elmtnate  me  by  now  forcing  me 
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to  negotiate  four  flights  each  time  to  get 
sun  or  exercise.  When  I  complained,  the  of- 
ficer in  charge  told  me  that  he'd  arrange 
my  matter.  Result:  I  was  kept  on  the  fourth 
floor  and  not  allowed  to  walk  in  the  sun  from 
January  10,  1977  until  my  release  on  January 
1.  1978. 

A  little  anecdote  about  the  inauguration 
of  the  prison  In  June,  1977:  the  high  officials 
were  afraid  to  come  within  the  compound 
for  their  ceremony;  so  they  held  a  little  half- 
hour  affair  in  the  Administration  Building 
outside.  One  of  the  political  prisoners  pre- 
pared a  bedsheet  dyed  in  red  color  with  the 
hammer  and  sickle  and  waved  It  outside  and 
immediately  set  it  afire  dropping  It  to  the 
ground  four  stories  below.  He  was  immedi- 
ately sentenced  to  another  ten  years. 

Ladies  and  gentlemen.  I've  attempted  to 
give  you  but  a  few  of  the  true  facts  of  my  14 
years,  3  months  and  18  days  imprisonment 
on  this  Island  that  I  now  show  you  encircled 
by  the  barbed  wires  of  Fidel  Castro  and  his 
communist  masters.  This  memento  was  pre- 
sented to  me  by  my  fellow  inmates,  Cubans, 
in  prison  on  the  4th  of  July.  1975.  It  says, 
translated: 

"The  brotherly  links  that  have  traditional- 
ly united  our  peoples  become  closer  and 
stronger  when  we  share  our  captivity.  In  you, 
we  hall  independence  day  of  our  sister  Amer- 
ican nation.  July  4,  1975." 

My  heart  pounds  for  my  companions  and 
the  poor  innocent  Cuban  people  who  are  suf- 
fering so  terribly  today— only  90  miles  from 
our  own  shores. 

Thank  you. 

EXCERPTS    FROM    QUESTIONS    AND    ANSWERS 

Question:  Sir,  how  old  are  you,  where  do 
you  live  now,  and  in  what  pattern  was  your 
release  arranged? 

Emmlck:  I'll  be  63  years  old  In  April.  I  live 
In  Toledo.  Ohio,  and  I  believe  that  I  was 
released  through  destiny.  By  that  I  mean 
President  Carter  sent  two  Congressmen  to 
see  Fidel  to  have  him  remove  the  soldiers 
from  Africa,  and  he  refused  them.  However, 
he  did  concede  or  grant  them  an  Interview 
with  Ave  political  prisoners  still  left  in  Cuba. 
At  this  conference,  I  was  very  emotional. 
They  gave  me  some  strong  Cuban  coffee 
which  stimulated  me  and  caused  me  to  have 
chest  pains.  Of  course  they  took  pictures 
while  I  was  going  through  the  phajes  of  this 
pain.  Probably  this  persuaded  Fidel.  I  don't 
know.  I  haven't  any  Idea  why.  However,  I 
did  write  a  letter  on  August  18th  to  the  new 
U.S.  consul  who  was  going  to  take  over  Sep- 
tember 1st  with  a  copy  to  Fidel  Castro,  show- 
ing them  proof  without  a  doubt  that  I  was 
In  the  process  of  being  "eliminated"  like 
several  other  people  several  months  before. 
I  think  probably  he  didn't  want  me  to  die 
on  his  hands,  that's  all. 

Question :  You  said  that  after  the  election 
In  1976,  the  prison  administrators  were 
elated.  Why  were  they  elated? 

Emmlck:  Because  they  thought  that  they 
were  going  to  have  relations  with  the  United 
States,  and  the  United  States  would  help 
them  out  with  medicine.?  and  the  shortages 
that  they  have.  There  are  enormous  short- 
ages, especially  in  the  streets,  not  Just  in 
prison.  Prisons  were  short,  but  the  streets 
were  worse.  The  streets  are  a  bigger  prison 
than  the  prison  Itself. 

Question:  Who  were  the  two  Congressmen, 
and  how  many  more  Americans  were  in  this 
prison  with  you? 

Emmlck:  The  two  Congressmen  were  Fred 
Richmond  of  New  York  and  Richard  Nolan 
of  Minnesota,  and  we  were  flve  American  po- 
litical prisoners. 

Question:   Are  the  other  four  still   there? 

Emmlck :  The  other  four  are  there.  How- 
ever, there  are  many  common  prisoners,  hi- 
jackers and  marijuana  people. 

Question :  Do  you  have  an  estimate  on  how 
many  political  prisoners  there  are  now  in 
Cuba  and  possibly  compare  that  with  the 
figures  ten  or  twelve  years  ago? 
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Emmlck:  Well,  the  figure  ten  or  twelve 
years  ago  ran  over  100,000;  my  estimate,  and 
I  know  I'm  not  too  far  off.  At  the  present 
time  it  is  around  40,000.  That  doesn't  mean 
that  they  are  all  behind  bars.  They  are  work- 
ing, they  are  out,  or  they  are  In  concentration 
camps. 

Question:  Sir,  in  your  statement,  you  men- 
tioned at  one  point  you  sent  a  letter  out  to 
the  United  States  by  the  underground.  I 
wonder  can  you  tell  us  a  little  bit  about 
this.  What  you  mean  by  the  underground, 
and  Just  what  things  they  would  do? 

Emmick:  Well  the  underground  is  sneak- 
ing It  out.  I  can't  tell  you  anymore. 

Question:  You  mentioned  that  you  were 
getting  medicines,  up  to  a  point,  in  the  early 
70's,  from  the  Swiss  Red  Cross,  and  then 
they  were  cut  off.  Was  that  cut  off  continued 
throughout  your  Imprisonment  or  for  on 
and  off  periods? 

Emmlck:  The  medicines  were  administered 
to  us  after  Castro  took  over  in  1959  when 
the  first  American  prisoner  was  thrown  in 
prison.  In  1963,  27  male  and  5  female  prison- 
ers were  released  after  the  "Bay  of  Pigs." 
However,  medicines  did  come  In  until 
June  24.  1975.  That's  when  they  were  cut  off 
altogether.  From  1959  to  1975,  we  received 
them. 

Question:  Could  we  have  again  your  esti"- 
mates  of  how  many  political  prisoners  there 
were  ten  years  ago  as  opposed  to  today,  r.nd 
then  how  you  base  those  estimates,  on  what 
you  base  them? 

Emmick:  Ten  years  ago,  as  I  say,  we  in 
prison  had  communications  throughout  the 
Island  and  we  have  people  who  kept  the 
statistics. 

Question:  How  many  ten  years  ago  and 
how  many  today? 

Emmick:  Say  ten  years  ago?  Well,  when  I 
say  ten  years  ago,  I  should  say  19  years 
ago  from  1959  until  a  couple  years  back, 
there  were  over  100.000  prisoners.  At  the 
present  there  are  about  40.000. 

Question:  Have  you,  since  you've  been 
out.  been  approached  by  the  representatives 
of  any  of  the  human  rights  organizations 
such  as  Amnesty  International  or  the  Inter- 
American  Commission  on  Human  Rights,  or 
those  other  organizations  that  are  supposed 
to  be  interested  in  conditions  of  prisoners 
to  get  your  story  and  find  out  what  is  go- 
ing on? 

Emmick:  Well,  I  have  been  approached  by 
many,  manyj  people,  but  this  Is  my  first  pub- 
lic statement  that  I  have  made  since  I  was 
released.  I'v^  been  dodging  reporters  and 
dodging  all  types  of  organizations  because, 
as  I  tell  you.  I  am  still  slck.» 


THE  SCHOOL  AND  THE  STATE 


HON.  ANDY  IRELAND 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1978 

•  Mr.  IRELAND.  Mr.  Speaker,  on  Sat- 
urday. June  3.  Phillips  Academy  in  An- 
dover,  Mass.,  celebrated  its  200th  anni- 
versary. I  was  privileged  to  be  at  Andover 
to  share  in  this  celebration  and  to  at- 
tend my  own  30th  class  reunion  at  the 
same  time. 

At  the  commencement  ceremonies. 
Headmaster  Theodore  R.  Sizer  delivered 
an  eloquent  and  insightful  address  which 
among  other  things,  touched  upon  the 
relationship  of  public  and  private  schools 
and  the  role  of  the  Federal  Government 
in  education. 

Since  we  have  just  recently  debated 
and  passed  the  tuition  tax  credit  legisla- 
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tion,  I  thought  that  Dr.  Sizer's  remarks 
were  extremely  timely  and  I  want  to 
take  this  opportunity  to  share  them  with 
our  colleagues. 

Thank  you,  Mr.  Speaker.  The  address 
follows : 

Phillips  Academy.  Andover.  Mass. 
the  schdol  and  the  state 

We  are  gathered  today  to  celebrate  two 
birthdays,  the  200th  of  Phillips  Academy  and 
the  150lh  of  Abbot  Academy.  What  for  us  is 
special  about  these  two  schools,  and  the 
school  that  followed  their  merger,  is  net  that 
they  are  the  oldest  in  the  country  or  the 
Largest  or  unequivocally  even  the  best — be- 
cause they're  not— but  that  we  as  individuals 
are  part  of  them,  as  students  or  pare;its  or 
teachers  or  graduates  or  colleague  educators. 
We  per.sonally  owe  them  srmethlng.  and  we 
v.lsh  them  well. 

Beyond  these  personal  claims  for  the 
Academies'  uniqueness,  traditionally  we  have 
added  one  more,  that  Andover  is  the  "oldest 
incorporated  boarding  school  in  the  United 
States."  Such  sounds  pretty  dry  and  rather 
prosaic,  to  be  sure,  but  it  is  worth  examining. 
While  all  colonial  "schools"  below  the  col- 
legiate level  had  existed  either  as  the  per- 
sonal enterprises  of  individuals,  of  teachers 
who,  as  it  were,  hung  out  their  shingles  and 
took  in  pupils,  or  as  the  relatively  unstable 
offshoots  of  town  government,  where  select- 
men from  time  to  time  might  hire  a  school- 
master, the  Phllllpses  created  a  corpcration 
and  sought  for  it  a  state  charter.  The  cor- 
porate form  of  organization  permitted  the 
Academy  to  own  property,  thus  decreasing 
the  depender.ce  on  tuition  and  creating  the 
possibility  for  permanently  funded  scholar- 
ships. Andover's  first  scholarship  was 
awarded  in  1790.  the  income  from  a  fund 
established  by  John  Phillips  of  Exeter.  New 
Hampshire. 

The  corporate  form  provided  two  addi- 
tional, and  crucial,  characteristics.  It  per- 
mitted an  orderly  succession  of  responsibil- 
ity for  the  Academy  from  one  Board  of  Trus- 
tees and  Master  to  another.  Earlier  establish- 
ments depended  entirely  on  the  availability 
of  an  individual  teacher,  who  came  and 
went — and  whose  so-called  school  came  and 
went  with  him  Andover's  corporate  form 
allowed  the  building  of  a  tradition  and  rep- 
utation, assuring  families  that  their  chil- 
dren's school  was  on  a  sustained,  perma- 
nent footing.  The  corporate  form,  and  the 
Massachusetts  charter  articulating  It,  out- 
lined publicly  the  intention  of  the  founders 
and  prescribed  the  relationship  of  the  Acad- 
emy to  the  state.  We  were  founded  as  "a  pub- 
lic free  school  or  Academy."  to  provide  "for 
youth  of  requisite  qualification  from  every 
quarter"  an  education  of  mind  and  morals 
devoted  to  "the  great  end  and  real  business 
of  living."  We  were  to  be  creatures  of  the 
'state,  and  to  serve  a  particular,  and  pub- 
lic. Interest. 

The  corporate  form  of  organization  has 
had  a  long  history  In  American  higher  edu- 
cation— most  of  the  colonial  colleges  were 
so  established — but  Andover  was  first  to 
adopt  it  among  the  institutions  created  to 
.serve  a  more  diverse  and  usually  younger 
student  body,  that  cohort  of  schools  which 
we  now  call  "secondary"  education.  Follow- 
ing the  foundation  of  Phillips,  the  pattern 
caught  on,  and  in  the  frenzy  of  institution 
building  in  the  nineteenth  century  prior  to 
the  Civil  War.  the  corporation,  with  state 
charter  and  serving  public  ends,  was  the 
most  usually  adopted  model  across  the  coun- 
try. Thousands  of  academies  sprotited.  Abbot 
Academy  among  them,  and  most,  like  Abbot, 
organized  in  corporate  form.  While  the  Phll- 
llpses never  proselytized  for  their  academy 
model,  for  a  variety  of  reasons  it  was  widely 
emulated.  Phillips  Academy  was  thus  a 
leader  in  the  Instltvitionallzation  of  Amer- 
ican secondary  education,  providing  an  or- 
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ganizing  vehicle  which  gave  form  and  sta- 
bility to  a  previously  chaotic  and  ephemeral 
system  of  schools.  In  so  doing.  Andover  out- 
lined, both  explicitly  and  implicitly,  a  rela- 
tionship of  secondary  education  with  the 
state,  with  government  and  the  political 
process. 

And  so  It  is  with  this  history  of  organiza- 
tional innovation  in  mind  that  we  approach 
what  is  surely  to  be  our  third  century's  most 
vexing  problem,  the  relationship  of  schools 
such  as  ours  with  the  modern  state.  We  have 
an  explicit  public  purpose,  yet  classify  our- 
selves organizationally  as  independent.  Fre- 
quently we  see  ourselves  today  as  battling 
with  government  rather  than  reinforcing  It. 
For  many  today,  government  is  a  kind  of 
enemy,  in  a  fashion  which  would  have  pro- 
foundly puzzled  our  founders. 

Let  me  review  our  current  corporate  and 
governmental  status.  We  still  have  legal 
standing  as  a  charitable  corporation  in  the 
Commonwealth  of  Massachusetts,  under  our 
original  1780  charter.  We  technically  are  li- 
censed by  the  Andover  School  Committee 
and  are  subject  to  inspection  by  that  body. 
We  are  accredited  by  the  New  England  As- 
sociation of  Schools  and  Colleges,  a  non- 
governmental organization  of  educational 
Institutions  whose  approval  of  schools  has. 
by  the  explicit  a.s.sent  of  the  six  New  England 
state  governments  and  of  the  federal  govern- 
ment, the  force  of  law.  Accordingly,  the 
schooling  we  provide  meets  for  our  students 
and  their  parents  the  obligation  of  compul- 
sory education.  We  are  subject  to  specific 
state  law  for  a  number  of  currlcular  offer- 
ings and  for  safety  and  related  standards. 
We  are  subject  to  federal  law  primarily  In 
our  status  as  a  charitable  institution.  In  re- 
turn for  the  substantial  benefits  of  paying 
limited  local,  state  and  federal  taxes  and  of 
receiving  gifts  in  a  form  which  provides  tax 
advantages  for  their  donors,  we  are  subject 
to  a  variety  of  federal  regulations  relating  to 
matters  such  as  personnel  and  admissions 
policies  and  building  codes. 

Our  status  today  gives  us  both  substantial 
financial  advantages  and  equally  substan- 
tial freedom,  perhaps  even  more  freedom 
than  we  choose  today  to  grasp.  Most  of  the 
existing  governmental  restraints  are  on  the 
whole  reasonable.  If  vexing  at  times  in  their 
application.  But  the  worry  we  should  have  Is 
the  trend — most  noticeable  so  far  In  higher 
education — .-•,  trend  toward  greater  and  less 
reasonable  government  interference  and  reg- 
ulation of  education,  toward  a  centrally  im- 
posed homogenlzation  of  American  educa- 
tion. 

It  is  a  truism  that  when  private  higher 
education  gets  the  measles,  within  but  a  few 
months  or  years  schools  like  ours  get  an 
Itchy  rash.  Accordingly,  we  should  watch  our 
older  cousins  with  considerable  care.  Prior  to 
World  War  II  private  higher  education,  orga- 
nized in  corporate  form  similar  to  ours,  had 
roughly  the  same  relationship  with  govern- 
ment as  we  do  today.  However,  the  World 
War,  the  succeeding  Cold  War  and  the  delib- 
erate blurring  of  academic  and  governmental 
lines  that  has  characterized  the  last  twenty 
years  dramatically  changed  that  relation- 
ship. Higher  education  grew  due  to  govern- 
ment support  of  students,  and  government 
used  the  universities  for  research,  develop- 
ment and  policy  analysis  on  an  unpreced- 
ented scale.  LaFoUette's  "Wisconsin  Idea"  of 
an  Interlocking  university  and  state  had 
come  to  fruition.  By  the  mid-sixties.  Clark 
Kerr  could  properly  describe  some  of  the 
great  private  InstitiStions  as  "federal  grant 
universities."  Indeed,  even  mighty  Harvard 
with  its  endowment  now  well  over  a  billion 
dollars,  depends  on  federal  sources  for  some 
twenty-five  percent  of  Us  operating  budget; 
and  portions  of  Harvard,  particularly  those 
units  in  science  and  medicine,  rely  on  fed- 
eral largesse  to  cover  well  over  half  of  their 
costs.  Harvard  and  its  Institutional  cousins 
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are  today  both  public  and  private  univer- 
sities, and  are  subject  to  pressures  quite  un- 
like anything  we  experience  or  even  which 
they  experienced  but  twenty-flve  years  ago. 

The  results  of  this  Infusion  of  public  in- 
terest and  funds  into  private  higher  educa- 
tion are  mixed.  Federal  aid,  particularly  the 
so-called  G.I.  Bill,  made  possible  the  demo- 
cratization of  private  higher  education,  by 
supporting  a  growing  army  of  middle  and 
lower  middle  Income  students  In  colleges 
which  previously  had  been  financially  out  of 
reach  of  these  people.  Federal  aid  has  made 
possible  an  almost  geometric  growth  of  re- 
search, such  as  that  in  medicine,  to  the 
great  and  lasting  benefit  of  all  of  us.  On  the 
other  hand,  the  professor  on  the  plane  to 
Washington  to  advise  on  policy  was  inevit- 
ably less  Interested  in  teaching  than  had 
teen  his  earlier  counterpart;  and  concern  for 
inquiry,  research  and  teaching  In  areas  of 
scholarship  not  deemed  to  be  of  current  gov- 
ernmental Interest  slackened.  The  univer- 
sities at  times  seemed  more  the  factories  of 
ths  knowledge  Industry  than  the  preservers 
and  transmitters  of  the  culture. 

Increased  federal  regulation  and  control 
followed  this  new  government-university 
connection,  as  the  government  was  pick- 
ing up  the  tab.  While  this  process  has  been 
haphazard,  it  has  had  the  effect  of  homog- 
enizing American  higher  education,  of  en- 
forcing conformity  to  certain  nationally- 
mandated  expectations  and  guidelines.  Many 
of  the  sharp  edges  of  American  higher  edu- 
cation have  been  sanded  down,  at  the  ex- 
pense of  variety  and,  ultimately,  of  quality. 

If  the  experience  of  private  higher  educa- 
tion Is  a  forerunner  of  what  may  happen 
to  us,  what  can  we  learn  from  the  last  dec- 
ades of  experience  of  our  collegiate  brethren? 
We  learn  that  government  could  democra- 
tize the  non-public  school  sector,  that  a  well- 
conceived  federal  and  state  program  of  tax 
incentives  and  direct  grants  to  indlvduals  or 
to  Institutions  could  bring  to  American  sec- 
ondary education  the  freedom  of  choice  now 
enjoyed  by  students  in  higher  education.  We 
also  learn  that  how  that  aid  is  applied  Is 
crucial,  that  the  extent  to  which  our  insti- 
tutions themselves  are  directly  aided  Is  the 
extent  to  which  direct  governmental  regula- 
tion may  follow.  Prom  such  specific  regula- 
tion academic  homogeneity  emerges,  lead- 
ing us  back  to  a  gray  sameness  which  now 
characterizes  too  much  of  publicly-managed 
elementary  and  secondary  education.  Thus 
we  find  ourselves  In  a  bind:  if  we  want  to 
democratize  the  non-public  school  sector, 
to  give  It  the  sustained  support  necessary  for 
rigorous  standards  and  to  extend  the  free- 
dom of  choice  to  students  and  families  below 
the  college  level,  we  need  substantial  public 
support.  At  the  same  time,  such  public  sup- 
port might  Induce,  through  regulation,  a 
new  homogeneity.  Ironically,  eliminating  the 
benefit  of  having  choices  available.  We  are 
caught  In  a  dilemma — and  the  wisdom  we 
show  in  resolving  this  dilemma  will  be  the 
measure  of  how  we  survive  Into  our  third 
century. 

How  surprised  the  PhllUpses  would  be  to 
hear  these  words!  For  them  the  ends  of  this 
Academy  and  the  ends  of  the  state  were 
coterminous.  The  political  order  assumed  im- 
plicitly that  corporate  charitable  founda- 
tions would  surely  and  well  serve  a  civic  and 
public  Interest.  However,  those  were  more 
trusting  and  more  generous  days. 

The  question  of  the  relationship  of  school 
and  state  may  appear  remote  to  many  of  us 
as  we  gather  here,  certainly  not  on  the  front 
of  our  minds.  Curricula,  college  entrance,  co- 
education, the  "basics",  pubs,  "pot"  and 
parietals  seem  more  relevant.  Yet  these  is- 
sues, large  as  they  may  loom  in  our  dally 
lives,  are  In  the  shadow  of  this  larger 
concern. 

How  should  Andover  and  schools  like  it 
react?  I  have   no  panacea,   no  program   to 
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present  today.  I  do  have  a  set  of  principles 
to  suggest,  however,  out  of  which  specifics 
should  emerge. 

First,  we  should  Inform  ourselves  of  our 
predicament,  of  our  current  relationship  to 
and  with  government,  local,  state  and  fed- 
eral. Surprising  to  say.  many  of  our  schools 
and  their  leaders  fail  to  focus  on  this  school- 
state  issue,  beyond  the  obligatory  railing  at 
the  few  government  regulations  by  which 
they  now  must  abide.  We  need  to  be  in- 
formed, and  active  In  support  of  our  in- 
terests. The  current  myopia,  misinformation 
and  disinterest  in  this  aspect  of  our  schools 
is  unconscionable  and  dangerous. 

Second,  we  must  situate  ourselves  not  as 
opponents  of  the  public  schools,  but  rather 
as  colleagues.  Children  will  not  benefit  from 
our  Jousting  and  posturing.  They  might 
benefit  from  a  fresh  alliance,  with  public 
.schools  and  private  school  collaborating  and 
competing  in  a  complementary  and  friendly 
way.  The  adversarial  aspect  of  the  current 
public-private  conversation  Is  debilitating. 

Third,  we  must  promote  the  democratiza- 
tion of  nonpublic  education.  In  so  doing,  we 
must  find  ways  to  channel  public  aid  to 
families,  especially  to  those  most  in  need, 
rather  than  directly  to  schools.  We  should  be 
apostles  for  freedom  of  choice  in  education, 
and  for  the  freedom  of  schools  to  vary,  each 
exhibiting  a  different  character,  but  always 
via  support  of  individuals  rather  than  in- 
stitutions. In  sum,  we  must  keep  the  prin- 
cipal control  of  schooling  in  the  hands  of  the 
millions  of  users  of  schools,  rather  than  In 
the  hands  of  the  educators  and  government 
bureaucrats  who  may  be  thus  allowed  to 
perpetuate  their  own  view  of  the  needs  of 
youth.  Education  Is  too  Important  to  be  left 
to  the  educators. 

Fourth,  and  above  all.  while  we  pursue  pol- 
icies which  concurrently  promote  wider  use 
of  non-public  schools  and  which  protect  their 
diversity,  schools  such  as  Andover  must  pre- 
sent as  clearly  as  did  our  founders  in  1778 
a  clear  outline  of  our  most  fundamental  con- 
victions, the  values  upon  which  our  schools 
rest.  We  must  be  very  sure  what  our  aims 
are.  and  we  should  take  the  time  necessary 
to  articulate  them,  and  spread  them  abroad. 
Ill-defined  aims  can  be  easily  compromised: 
well-defined  aims,  if  they  are"  wise,  can  serve 
as  models,  as  beacons. 

What  are  our  beliefs?  We  believe  In  the  Im- 
portance of  youth,  in  the  right  of  our  young 
women  and  young  men  to  a  humane  and  ef- 
fective education.  We  believe  that  scholar- 
ship is  not  confined  to  the  college,  that 
rigorous  analysis,  clear  thought  and  artistic 
reach  are  not  only  possible  but  should  be 
expected  from  our  younger  citizens,  partic- 
ularly those  cf  talent.  We  believe  that 
teaching  U  a  calling  as  well  as  a  profession,  a 
ministry  as  well  as  a  craft:  and,  as  such,  fine 
teaching  defies  the  classifications  and  spe- 
cialisms of  the  assembly  line  and  of  piece 
work.  We  believe  that  young  citizens  deserve 
respect,  that  they  should  be  treated  as  in- 
dividuals with  souls  and  minds  and  that 
they  deserve  a  far  greater  share  of  this  coun- 
try's resources  and  concern  then  we  now 
allot  to  them.  We  believe  that  .schools  must 
serve  Individuals,  not  the  reverse:  that  we 
should  provide  for  youth  not  a  school  "sys- 
tem" to  fashion  them  as  from  a  factory  as 
"product-,"  for  coUeije  or  for  work.  but. 
rather,  that  we  should  provide  a  set  of  op- 
tions from  which  each  young  person  can 
learn  and  grow  In  his  or  her  own  manner 
and  time.  We  believe  In  a  pluralism  of  values, 
moderated  obviously  at  the  extremes,  but 
allowing  for  constructive  divergence:  and 
we  believe  that  youth  and  their  parents 
should  have  the  right  to  choose  among 
schools  which  reflect  different  values. 

We  believe  that  the  right  of  choice  In  edu- 
cation should  not  be  confined  only  to  those 
who  can  pay  for  that  privilege,  and  we  be- 
lieve that  It  Is  in  the  public  Interest  to  pro- 
mote and  support  a  diversity  of  schools.  In- 
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deed,  we  believe  that  pluralism  Is  more  im- 
portant in  education  than  In  any  other 
sphere  of  our  culture:  freedom  of  thought  is 
the  most  fundamental  of  all  freedoms. 

Such  beliefs  as  these  are  at  the  same  time 
traditional  and  radical.  If  they  can  be  trans- 
lated widely  Into  specific  action,  they  could 
significantly  improve  the  quality  of  educa- 
tion for  youth  in  this  country. 

School  and  state:  what  is  Phillips  Acad- 
emy's role  as  a  "public  free  school  or  Acad- 
emy"? This  is  a  topic  that  our  founders 
wovild  find  familiar,  and  is  an  area  in  which 
they  made  a  signal,  historic  contribution. 
However,  our  times — and  our  survival  as  an 
Institution  worthy  of  these  founders — re- 
quire a  fresh  definition.  This  task  will  be 
the  first  order  of  business  for  our  third 
century.9 


JOBS  AND  THE  ILLEGAL- ALIEN 
QUESTION 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  ■we  all 
can  remember  the  prominent  position 
given  to  the  question  of  more  jobs  for  our 
unemployed  during  the  last  Presidential 
campaign.  While  there  is  no  general 
panacea  to  cure  the  unemployment  prob- 
lem, there  are  a  number  of  contributing 
factors  vnhich  should  be  addressed.  One 
aspect,  suspiciously  overlooked  in  some 
job-conscious  quarters,  is  that  of  the 
illegal  alien  and  his  relationship  to  the 
jobs  crisis. 

On  May  18, 1978,  The  American  Legion, 
in  the  person  of  Mr.  E.  Philip  Riggin,  as- 
sistant director  of  the  Legion's  National 
Legislative  Commission,  confronted  this 
issue  in  its  appearance  before  the  Sen- 
ate Judiciary  Committee's  hearings  on 
S.  2252.  In  his  prepared  statement,  Mr. 
Riggin,  at  the  outset,  stated : 

We  are  especially  concerned  with  the  ad- 
verse Impact  on  illegal  aliens  on  the  em- 
ployment of  veterans,  and  particularly  on 
the  employment  of  minority  veterans,  who 
are  coming  more  and  more  Into  direct  com- 
petition with  Illegal  aliens  for  Jobs  in  urban 
areas. 

Addressing  the  charge  that  illegal 
aliens  take  only  the  low  paying  jobs  in 
the  United  States  Mr.  Riggin  observed: 

Spot  checks  made  by  the  INS  In  Los 
Angeles  of  nearly  9.000  Illegal  aliens  showed 
that  about  half  were  working  in  heavy  in- 
dustry at  wages  of  $4.50  to  $6.50  per  hour, 
while  another  2.000  had  Jobs  In  light  industry 
earning  $2.50  to  $3.55  per  hour.  According  to 
a  study  done  by  David  North  and  Marion 
Houstoun  for  the  Department  of  Labor  In 
1976.  only  20  percent  of  the  illegal  aliens 
sampled  had  been  paid  less  than  the  mini- 
mum wage.  Only  3.5';  of  those  questioned 
In  the  North-Houstoun  study  claimed  that 
they  had  been  'badly  treated'  and  only  IS*^ 
reported  that  they  had  been  paid  less  than 
their  legal  coworkers. 

On  the  controversial  question  of 
amnesty  for  illegals.  Mr.  Riggin  had  this 
to  say : 

First,  an  amnesty  would  only  compound 
the  problem,  not  help  solve  it.  Dr.  Busta- 
mente,  Mexico's  leading  authority  on  illegal 
aliens  in  the  U.S.,  recently  warned  that  any 
amnesty  for  illegal  aliens  would  encourage 
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hundreds  of  thousands  more  Mexicans  to 
come  north  In  search  of  employment.  Once 
the  precedent  was  set,  it  would  be  difficult  to 
deny  similar  amnesties  to  future  arrivals. 

The  illegal-alien  problem  is  a  highly 
emotional  one  especially  here  in  the 
United  States  where  the  principle  of 
self-initiative  in  search  of  a  better  way 
of  life  is  an  integral  part  of  our  society. 
Our  concern  for  the  welfare  of  people  in 
foreign  lands  is  a  matter  of  record,  im- 
plemented by  positive  action  in  the  form 
of  financial  aid,  technological  assistance, 
et  cetera.  Assistance  to  the  illegal  alien 
in  his  homeland,  through  his  govern- 
ment, is  one  approach  that  should  be  ex- 
plored further. 

The  American  Legion  is  to  be  com- 
mended for  its  efforts  in  this  most  im- 
portant issue.  The  above-cited  testimony 
of  Mr.  E.  Philip  Riggin  of  the  Legion 
follows : 

The  Illegal  Alien  Issue  and  S.  2252 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: The  American  Legion  appreciates 
the  opportunity  to  testify  oi.  a  problem  of 
growing  concern  to  the  Legion  and  the  over- 
whelming majority  of  the  American  people. 
That  problem  is  the  rapidly  rising  number  of 
Illegal  aliens  in  the  United  States  and  the 
increasing  impact  they  are  exerting  on  our 
economy.  We  are  especially  concerned  with 
the  adverse  impact  of  illegal  aliens  on  the 
employment  of  veterans,  and  particularly  on 
the  employment  of  minority  veterans,  who 
are  coming  more  and  more  Into  direct  com- 
petition with  Illegal  aliens  for  Jobs  In  urban 
areas. 

We  would  like  to  begin  by  discussing  some 
of  the  salient  features  of  the  illegal  alien 
problem. 

The  mcst  basic  and  perhaps  the  most  dis- 
puted point  pertaining  to  this  issue  Is  the 
number  of  Illegal  aliens  In  the  United  States. 
In  a  1975  study  done  for  the  INS  Lesko  A.sso- 
ciates  estimated  that  there  were  8.2  million 
illegal  aliens  In  this  country.  Other  estimates 
range  from  3  to  12  million.  The  only  certain 
data  on  which  to  base  an  estimate  are  tl-e 
numbers  of  illegal  aliens  apprehended.  That 
number  has  been  steadily  rising,  from  about 
150.000  in  1967  to  more  than  a  million  last 
year  with  a  great  majority  of  such  appre- 
hensions taking  place  at  the  US -Mexican 
border.  According  to  INS  Commissioner  Cas- 
tillo, "for  every  person  caught  at  the  border, 
perhaps  three  to  five  get  through."  Even  if 
we  are  more  conservative  than  Mr.  Castillo 
and  estimate  that  only  two  people  get 
through  for  every  one  caught,  we  may  con- 
clude that  about  2  million  illegal  aliens 
slipped  past  the  Border  Patrol  last  year  alone. 
A  total  of  well  over  6  million  illegal  aliens 
have  been  apprehended  during  the  past  10 
years.  Assuming  that  one  out  of  three  were 
apprehended,  and  that  half  of  those  who  were 
not  caught  returned  home  voluntarily,  that 
rtlU  leaves  an  accumulation  of  6  million  or  so 
Illegal  aliens  during  the  past  decade.  Thus 
we  believe  that  the  estimate  of  6  to  8  mil- 
lion illegal  aliens  Is  not  an  unreasonable 
one. 

Most — about  80  percent — of  the  illegal 
aliens  come  from  Mexico,  another  10  percent 
are  from  other  Latin  American  and  Caribbean 
countries,  and  about  10  percent  are  from 
other  parts  of  the  world,  especially  South 
and  East  Asia.  Many  of  the  Mexicans  and 
other  Latin  Americans  cross  the  U.S.- 
Mexican border  at  night  or  are  smuggled 
across  by  so-called  "coyotes."  Hundreds  of 
thousands  entering  from  other  parts  of  the 
world— and  many  Latin  Americans — arrive 
with  tourist  or  student  visas  and  simply  do 
not  go  home.  More  than  7.5  million  non- 
immigrant aliens  enter  the  U.S.  each  year 
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on  such  temporary  visas.  The  INS  has  no 
precise  idea  of  how  many  return  home  before 
their  visas  expire,  but  mcst  authorities  agree 
that  hundreis  of  tno'.  sinds  oi  ■  i  .a  ao -b  rs 
illegally  remain  in  the  U.S.  every  year,  con- 
centrating especially  in  the  metropolitan 
areas  of  the  east  and  west  coasts.  Yet  an- 
other category  of  illegal  alisns  are  those  who 
successfully  enter  the  U.S.  through  the  use 
of  fradulent  documents  or  claims  of  admissi- 
bility at  ports  of  entry.  The  INS  estimates 
t'nat  more  than  500.000  aliens  entered  the 
U.S.  ty  such  means  in  1976  a'.o  e.  Anothe.- 
source  of  illegal  aliens  are  crewmen  aboard 
foreign  ships,  thousands  of  whom  "Jump 
ship"  every  year. 

In  the  past,  most  Illegal  aliens  did  "stoop 
labor"  in  the  agricultural  areas  of  the  South 
and  West.  Eut  in  recent  years  they  have 
moved  increasingly  t3  the  towns  and  cities 
in  a'.l  parts  of  the  country  According  to 
former  Congressman  Herman  Badillo.  "The 
ilow  of  illegal  immigrants  has  increased 
radically  since  1970.  and  no  where  is  that 
increase  more  dramatic  than  in  maior  urban 
areas  like  New  York  "  The  INS  estimates  that 
there  are  more  than  1  million  illegal  aliens 
in  th3  New  York  metropolitan  area,  about 
1  million  in  the  Los  Angeles  area.  500.000  in 
Chicago.  300.000  in  Miami.  50.000  in  Wash- 
ington. DC  and  hundreds  of  thovisands  in 
cities  such  as  Dallas,  Detroit,  Philadelphia 
and  Denever. 

A  related  phenomenon  is  that  illegal  aliens 
arc  obtaining  increasingly  better  Jcbs.  In 
1976.  two-thirds  of  the  illegal  aliens  appre- 
hended by  the  INS  were  employed  in  industry, 
service,  and  construction.  Only  one-third 
were  employed  in  agriculture.  Mr.  Jesus 
Romo,  head  of  a  coalition  of  Mexican-Ameri- 
can lab:r  organizations,  recently  estimated 
that  only  15  percent  of  the  illegal  aliens  in 
the  U.S.  were  employed  in  agriculture.  Of 
1,500  aliens  caught  in  Detroit  in  1974.  900 
held  Jobs  In  heavy  and  light  industry  and 
construction,  and  70  percent  earned  more 
than  $4.50  an  hour.  Spot  checks  made  by 
the  INS  In  Los  Angeles  of  nearly  9.000  Illegal 
aliens  showed  that  about  half  were  w;rking 
in  heavy  industry  at  wages  of  $4.50  to  $6.50 
per  hour,  while  another  2.000  had  Jobs  in 
light  Industry  earning  $2.50  to  $3.55  per 
hour.  According  to  a  study  done  by  David 
North  and  Marion  Houstoun  for  the  Depart- 
ment of  Labor  in  1976.  only  20  percent  of  the 
Illegal  aliens  sampled  had  been  paid  less  than 
the  minimum  wage.  Only  3.5  percent  of  those 
questioned  in  the  North-Houstoun  study 
claimed  that  they  had  been  "badly  treated  " 
and  only  16  percent  reported  that  they  had 
been  paid  less  than  their  legal  coworkers. 
Thus  it  is  Eimply  not  true  that  the  majority  of 
illegal  cliens  work  for  less  than  the  minimum 
wage,  are  "exploited",  or  do  menial  work 
Americans  are  unwilling  to  do. 

The  principal  concern  of  The  American 
Legion  with  regard  to  illegal  aliens  Is  that 
they  are  increasingly  competing  with  vet- 
erans ill  a  tight  Job  market.  That  competition 
especially  affects  the  employment  prospects 
of  unemployed  black  veterans,  who  are  con- 
centrated in  the  large  cities  to  which  Increas- 
ingly larger  numbers  of  Illegal  aliens  are 
gravitating.  More  than  30  percent  of  the  mi- 
nority veterans  In  the  20-24  age  bracket  are 
unemployed.  The  Illegal  aliens  are  also  in  di- 
rect competition  with  black  youths,  whose 
employment  rate  is  between  35  and  40  per- 
cent and  with  Mexican-American  youths, 
who  have  an  unemployment  rate  of  45';  In 
the  Los  Angeles  area.  They  also  compete  with 
other  Mexican-Americans.  Puerto  RIcans.  and 
legal  aliens,  all  of  whom  have  a  legitimate 
right  to  employment  in  the  United  States. 

We  are  also  concerned  with  the  drain  on 
our  economy  caused  by  the  estimated  $3  $10 
billion  sent  abroad  annually  by  Illegal  aliens. 
It  Is  probably  true  that  most  illegal  aliens 
avoid  applying  for  welfare  programs  out  of 
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fear  of  being  caught.  But  according  to  the 
Federal  Advisory  Committee  on  False  Iden- 
tification report  Issued  in  1977.  "Many  illegal 
aliens  use  false  identification  to  obtain  wel- 
fare and  other  benefits  at  taxpayers'  ex- 
pense "  And  one  must  take  into  consideration 
an  indirect  cost  of  this  practice — the  unem- 
ployment and  welfare  payments  paid  to  dis- 
placed American  workers. 

That  summarizes  the  illegal  alien  problem 
a3  we  see  it  In  seeking  a  solution  to  the 
problem  we  find  that  the  legislation  under 
consideration — S.  2252 — contains  two  prin- 
cipal provisions.  One  would  penalize  employ- 
ers who  knowingly  hire  illegal  aliens.  The 
Ee;ond  would  grant  permanent  resident  alien 
status  to  illegal  aliens  who  entered  the  U.S. 
on  or  before  January  1.  1970  and  temporary 
alien  statxis  to  those  who  entered  the  U.S. 
between  that  date  and  January  1.  1977. 

We  agree  that  the  imposition  of  penalties 
against  employers  who  knowingly  hire  illegal 
aliens  is  an  essential  pan  of  any  program  to 
effectively  control  the  inflow  of  such  aliens. 
We  also  agree  that  this  penalty  should  be 
civil  rather  than  criminal,  that  the  fine  as- 
sessed for  each  offense  should  be  about  $1,000. 
and  that  those  who  assist  Illegal  aliens  to  find 
or  retain  employment  should  be  subject  to 
more  severe  punLshment  than  employers. 

But  we  cannot  agree  with  another  key  fea- 
ture of  S.  2252— the  so-called  "amnesty"  pro- 
vision— for  several  reasons. 

First,  an  amnesty  would  only  compound 
the  problem.,  not  lielp  solve  it!  Dr.  Busta- 
mente,  Mexico's  leading  authority  on  illegal 
aliens  in  the  U.S.,  recently  warned  that  any 
amnesty  for  illegal  aliens  would  encourage 
hundreds  of  thousands  more  Mexicans  to 
come  north  in  search  of  employment.  Once 
the  precedent  was  set,  it  would  be  difficult  to 
deny  similar  amnosties  to  future  arrivals. 
Indeed,  in  view  of  the  Carter  administra- 
tion's assurances  that  there  will  be  no  "mass 
deportations,"  what  would  become  of  the  2 
million  or  so  additional  aliens  who  will  have 
entered  the  U.S.  between  January  I.  1977  and 
the  enactment  of  the  proposed  legislation? 

Second,  problems  are  bound  to  arise  in 
implementing  the  amnesty.  It  is  quite  pcs- 
slble  that  many  Illegal  aliens  who  can  prove 
residence  prior  lo  January  1.  1970  would  come 
forward.  But  what  about  those  who  fall  in 
the  second  category,  who  arrived  between 
that  date  and  January  1.  1977?  Many,  we  be- 
lieve, would  submit  false  documents  and  af- 
fidavits to  claim  residence  prior  lo  January 
1.  1970.  whilo  many  others  would  remain  In 
hiding,  realizing  that  the  avowed  purpose  of 
the  second  category  is  to  obtain  a  "head- 
count  "  and  that  there  is  at  least  some  possi- 
bility of  being  deported  after  5  years. 

Third,  such  an  amnesty  would  be  unfair  to 
those  who  hav.»  gone  through  legal  chan- 
nels to  obtain  visas. 

Finally,  although  S.  2252  grants  permanent 
resident  alien  status  only  to  those  who  en- 
tered the  U.S.  prior  to  January  1.  1970  and 
relegates  those  who  entered  between  that 
date  and  January  1.  197''  to  a  sort  of  "limbo" 
status,  we  believe  that  In  all  probability  all 
aliens  covered  by  the  legislation  would  even- 
tually be  eligible  for  permanent  residence 
statvis.  There  are  perhaps  some  5  million 
adults  among  the  8  million  or  so  illegal  aliens 
and  under  the  proposed  amnesty  each  of 
those  peoole  wovild  be  immediately  eligible  to 
sponsor  the  admission  of  their  Immediate 
family  members.  Thus  approximately  25  mil- 
lion relatives  of  the  "amnestied"  aliens  would 
be  eligible  to  legally  emigrate  to  the  United 
States,  and  there  Is  every  reason  to  believe 
that  many  would  avail  themselves  of  this  op- 
portunity. The  sudden  influx  of  such  num- 
bers would  exacerbate  our  unemploymont 
problem  and  have  other  economic  and  social 
repercussions.  This  factor,  we  believe,  has 
thus  far  received  little  attention  and  de- 
server.  cap;ful  consideration. 
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are  today  both  public  and  private  univer- 
sities, and  are  subject  to  pressures  quite  un- 
like anything  we  experience  or  even  which 
they  experienced  but  twenty-flve  years  ago. 

The  results  of  this  Infusion  of  public  in- 
terest and  funds  into  private  higher  educa- 
tion are  mixed.  Federal  aid,  particularly  the 
so-called  G.I.  Bill,  made  possible  the  demo- 
cratization of  private  higher  education,  by 
supporting  a  growing  army  of  middle  and 
lower  middle  Income  students  In  colleges 
which  previously  had  been  financially  out  of 
reach  of  these  people.  Federal  aid  has  made 
possible  an  almost  geometric  growth  of  re- 
search, such  as  that  in  medicine,  to  the 
great  and  lasting  benefit  of  all  of  us.  On  the 
other  hand,  the  professor  on  the  plane  to 
Washington  to  advise  on  policy  was  inevit- 
ably less  Interested  in  teaching  than  had 
teen  his  earlier  counterpart;  and  concern  for 
inquiry,  research  and  teaching  In  areas  of 
scholarship  not  deemed  to  be  of  current  gov- 
ernmental Interest  slackened.  The  univer- 
sities at  times  seemed  more  the  factories  of 
ths  knowledge  Industry  than  the  preservers 
and  transmitters  of  the  culture. 

Increased  federal  regulation  and  control 
followed  this  new  government-university 
connection,  as  the  government  was  pick- 
ing up  the  tab.  While  this  process  has  been 
haphazard,  it  has  had  the  effect  of  homog- 
enizing American  higher  education,  of  en- 
forcing conformity  to  certain  nationally- 
mandated  expectations  and  guidelines.  Many 
of  the  sharp  edges  of  American  higher  edu- 
cation have  been  sanded  down,  at  the  ex- 
pense of  variety  and,  ultimately,  of  quality. 

If  the  experience  of  private  higher  educa- 
tion Is  a  forerunner  of  what  may  happen 
to  us,  what  can  we  learn  from  the  last  dec- 
ades of  experience  of  our  collegiate  brethren? 
We  learn  that  government  could  democra- 
tize the  non-public  school  sector,  that  a  well- 
conceived  federal  and  state  program  of  tax 
incentives  and  direct  grants  to  indlvduals  or 
to  Institutions  could  bring  to  American  sec- 
ondary education  the  freedom  of  choice  now 
enjoyed  by  students  in  higher  education.  We 
also  learn  that  how  that  aid  is  applied  Is 
crucial,  that  the  extent  to  which  our  insti- 
tutions themselves  are  directly  aided  Is  the 
extent  to  which  direct  governmental  regula- 
tion may  follow.  Prom  such  specific  regula- 
tion academic  homogeneity  emerges,  lead- 
ing us  back  to  a  gray  sameness  which  now 
characterizes  too  much  of  publicly-managed 
elementary  and  secondary  education.  Thus 
we  find  ourselves  In  a  bind:  if  we  want  to 
democratize  the  non-public  school  sector, 
to  give  It  the  sustained  support  necessary  for 
rigorous  standards  and  to  extend  the  free- 
dom of  choice  to  students  and  families  below 
the  college  level,  we  need  substantial  public 
support.  At  the  same  time,  such  public  sup- 
port might  Induce,  through  regulation,  a 
new  homogeneity.  Ironically,  eliminating  the 
benefit  of  having  choices  available.  We  are 
caught  In  a  dilemma — and  the  wisdom  we 
show  in  resolving  this  dilemma  will  be  the 
measure  of  how  we  survive  Into  our  third 
century. 

How  surprised  the  PhllUpses  would  be  to 
hear  these  words!  For  them  the  ends  of  this 
Academy  and  the  ends  of  the  state  were 
coterminous.  The  political  order  assumed  im- 
plicitly that  corporate  charitable  founda- 
tions would  surely  and  well  serve  a  civic  and 
public  Interest.  However,  those  were  more 
trusting  and  more  generous  days. 

The  question  of  the  relationship  of  school 
and  state  may  appear  remote  to  many  of  us 
as  we  gather  here,  certainly  not  on  the  front 
of  our  minds.  Curricula,  college  entrance,  co- 
education, the  "basics",  pubs,  "pot"  and 
parietals  seem  more  relevant.  Yet  these  is- 
sues, large  as  they  may  loom  in  our  dally 
lives,  are  In  the  shadow  of  this  larger 
concern. 

How  should  Andover  and  schools  like  it 
react?  I  have   no  panacea,   no  program   to 
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present  today.  I  do  have  a  set  of  principles 
to  suggest,  however,  out  of  which  specifics 
should  emerge. 

First,  we  should  Inform  ourselves  of  our 
predicament,  of  our  current  relationship  to 
and  with  government,  local,  state  and  fed- 
eral. Surprising  to  say.  many  of  our  schools 
and  their  leaders  fail  to  focus  on  this  school- 
state  issue,  beyond  the  obligatory  railing  at 
the  few  government  regulations  by  which 
they  now  must  abide.  We  need  to  be  in- 
formed, and  active  In  support  of  our  in- 
terests. The  current  myopia,  misinformation 
and  disinterest  in  this  aspect  of  our  schools 
is  unconscionable  and  dangerous. 

Second,  we  must  situate  ourselves  not  as 
opponents  of  the  public  schools,  but  rather 
as  colleagues.  Children  will  not  benefit  from 
our  Jousting  and  posturing.  They  might 
benefit  from  a  fresh  alliance,  with  public 
.schools  and  private  school  collaborating  and 
competing  in  a  complementary  and  friendly 
way.  The  adversarial  aspect  of  the  current 
public-private  conversation  Is  debilitating. 

Third,  we  must  promote  the  democratiza- 
tion of  nonpublic  education.  In  so  doing,  we 
must  find  ways  to  channel  public  aid  to 
families,  especially  to  those  most  in  need, 
rather  than  directly  to  schools.  We  should  be 
apostles  for  freedom  of  choice  in  education, 
and  for  the  freedom  of  schools  to  vary,  each 
exhibiting  a  different  character,  but  always 
via  support  of  individuals  rather  than  in- 
stitutions. In  sum,  we  must  keep  the  prin- 
cipal control  of  schooling  in  the  hands  of  the 
millions  of  users  of  schools,  rather  than  In 
the  hands  of  the  educators  and  government 
bureaucrats  who  may  be  thus  allowed  to 
perpetuate  their  own  view  of  the  needs  of 
youth.  Education  Is  too  Important  to  be  left 
to  the  educators. 

Fourth,  and  above  all.  while  we  pursue  pol- 
icies which  concurrently  promote  wider  use 
of  non-public  schools  and  which  protect  their 
diversity,  schools  such  as  Andover  must  pre- 
sent as  clearly  as  did  our  founders  in  1778 
a  clear  outline  of  our  most  fundamental  con- 
victions, the  values  upon  which  our  schools 
rest.  We  must  be  very  sure  what  our  aims 
are.  and  we  should  take  the  time  necessary 
to  articulate  them,  and  spread  them  abroad. 
Ill-defined  aims  can  be  easily  compromised: 
well-defined  aims,  if  they  are"  wise,  can  serve 
as  models,  as  beacons. 

What  are  our  beliefs?  We  believe  In  the  Im- 
portance of  youth,  in  the  right  of  our  young 
women  and  young  men  to  a  humane  and  ef- 
fective education.  We  believe  that  scholar- 
ship is  not  confined  to  the  college,  that 
rigorous  analysis,  clear  thought  and  artistic 
reach  are  not  only  possible  but  should  be 
expected  from  our  younger  citizens,  partic- 
ularly those  cf  talent.  We  believe  that 
teaching  U  a  calling  as  well  as  a  profession,  a 
ministry  as  well  as  a  craft:  and,  as  such,  fine 
teaching  defies  the  classifications  and  spe- 
cialisms of  the  assembly  line  and  of  piece 
work.  We  believe  that  young  citizens  deserve 
respect,  that  they  should  be  treated  as  in- 
dividuals with  souls  and  minds  and  that 
they  deserve  a  far  greater  share  of  this  coun- 
try's resources  and  concern  then  we  now 
allot  to  them.  We  believe  that  .schools  must 
serve  Individuals,  not  the  reverse:  that  we 
should  provide  for  youth  not  a  school  "sys- 
tem" to  fashion  them  as  from  a  factory  as 
"product-,"  for  coUeije  or  for  work.  but. 
rather,  that  we  should  provide  a  set  of  op- 
tions from  which  each  young  person  can 
learn  and  grow  In  his  or  her  own  manner 
and  time.  We  believe  In  a  pluralism  of  values, 
moderated  obviously  at  the  extremes,  but 
allowing  for  constructive  divergence:  and 
we  believe  that  youth  and  their  parents 
should  have  the  right  to  choose  among 
schools  which  reflect  different  values. 

We  believe  that  the  right  of  choice  In  edu- 
cation should  not  be  confined  only  to  those 
who  can  pay  for  that  privilege,  and  we  be- 
lieve that  It  Is  in  the  public  Interest  to  pro- 
mote and  support  a  diversity  of  schools.  In- 
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deed,  we  believe  that  pluralism  Is  more  im- 
portant in  education  than  In  any  other 
sphere  of  our  culture:  freedom  of  thought  is 
the  most  fundamental  of  all  freedoms. 

Such  beliefs  as  these  are  at  the  same  time 
traditional  and  radical.  If  they  can  be  trans- 
lated widely  Into  specific  action,  they  could 
significantly  improve  the  quality  of  educa- 
tion for  youth  in  this  country. 

School  and  state:  what  is  Phillips  Acad- 
emy's role  as  a  "public  free  school  or  Acad- 
emy"? This  is  a  topic  that  our  founders 
wovild  find  familiar,  and  is  an  area  in  which 
they  made  a  signal,  historic  contribution. 
However,  our  times — and  our  survival  as  an 
Institution  worthy  of  these  founders — re- 
quire a  fresh  definition.  This  task  will  be 
the  first  order  of  business  for  our  third 
century.9 


JOBS  AND  THE  ILLEGAL- ALIEN 
QUESTION 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  ■we  all 
can  remember  the  prominent  position 
given  to  the  question  of  more  jobs  for  our 
unemployed  during  the  last  Presidential 
campaign.  While  there  is  no  general 
panacea  to  cure  the  unemployment  prob- 
lem, there  are  a  number  of  contributing 
factors  vnhich  should  be  addressed.  One 
aspect,  suspiciously  overlooked  in  some 
job-conscious  quarters,  is  that  of  the 
illegal  alien  and  his  relationship  to  the 
jobs  crisis. 

On  May  18, 1978,  The  American  Legion, 
in  the  person  of  Mr.  E.  Philip  Riggin,  as- 
sistant director  of  the  Legion's  National 
Legislative  Commission,  confronted  this 
issue  in  its  appearance  before  the  Sen- 
ate Judiciary  Committee's  hearings  on 
S.  2252.  In  his  prepared  statement,  Mr. 
Riggin,  at  the  outset,  stated : 

We  are  especially  concerned  with  the  ad- 
verse Impact  on  illegal  aliens  on  the  em- 
ployment of  veterans,  and  particularly  on 
the  employment  of  minority  veterans,  who 
are  coming  more  and  more  Into  direct  com- 
petition with  Illegal  aliens  for  Jobs  in  urban 
areas. 

Addressing  the  charge  that  illegal 
aliens  take  only  the  low  paying  jobs  in 
the  United  States  Mr.  Riggin  observed: 

Spot  checks  made  by  the  INS  In  Los 
Angeles  of  nearly  9.000  Illegal  aliens  showed 
that  about  half  were  working  in  heavy  in- 
dustry at  wages  of  $4.50  to  $6.50  per  hour, 
while  another  2.000  had  Jobs  In  light  industry 
earning  $2.50  to  $3.55  per  hour.  According  to 
a  study  done  by  David  North  and  Marion 
Houstoun  for  the  Department  of  Labor  In 
1976.  only  20  percent  of  the  illegal  aliens 
sampled  had  been  paid  less  than  the  mini- 
mum wage.  Only  3.5';  of  those  questioned 
In  the  North-Houstoun  study  claimed  that 
they  had  been  'badly  treated'  and  only  IS*^ 
reported  that  they  had  been  paid  less  than 
their  legal  coworkers. 

On  the  controversial  question  of 
amnesty  for  illegals.  Mr.  Riggin  had  this 
to  say : 

First,  an  amnesty  would  only  compound 
the  problem,  not  help  solve  it.  Dr.  Busta- 
mente,  Mexico's  leading  authority  on  illegal 
aliens  in  the  U.S.,  recently  warned  that  any 
amnesty  for  illegal  aliens  would  encourage 
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hundreds  of  thousands  more  Mexicans  to 
come  north  In  search  of  employment.  Once 
the  precedent  was  set,  it  would  be  difficult  to 
deny  similar  amnesties  to  future  arrivals. 

The  illegal-alien  problem  is  a  highly 
emotional  one  especially  here  in  the 
United  States  where  the  principle  of 
self-initiative  in  search  of  a  better  way 
of  life  is  an  integral  part  of  our  society. 
Our  concern  for  the  welfare  of  people  in 
foreign  lands  is  a  matter  of  record,  im- 
plemented by  positive  action  in  the  form 
of  financial  aid,  technological  assistance, 
et  cetera.  Assistance  to  the  illegal  alien 
in  his  homeland,  through  his  govern- 
ment, is  one  approach  that  should  be  ex- 
plored further. 

The  American  Legion  is  to  be  com- 
mended for  its  efforts  in  this  most  im- 
portant issue.  The  above-cited  testimony 
of  Mr.  E.  Philip  Riggin  of  the  Legion 
follows : 

The  Illegal  Alien  Issue  and  S.  2252 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: The  American  Legion  appreciates 
the  opportunity  to  testify  oi.  a  problem  of 
growing  concern  to  the  Legion  and  the  over- 
whelming majority  of  the  American  people. 
That  problem  is  the  rapidly  rising  number  of 
Illegal  aliens  in  the  United  States  and  the 
increasing  impact  they  are  exerting  on  our 
economy.  We  are  especially  concerned  with 
the  adverse  impact  of  illegal  aliens  on  the 
employment  of  veterans,  and  particularly  on 
the  employment  of  minority  veterans,  who 
are  coming  more  and  more  Into  direct  com- 
petition with  Illegal  aliens  for  Jobs  In  urban 
areas. 

We  would  like  to  begin  by  discussing  some 
of  the  salient  features  of  the  illegal  alien 
problem. 

The  mcst  basic  and  perhaps  the  most  dis- 
puted point  pertaining  to  this  issue  Is  the 
number  of  Illegal  aliens  In  the  United  States. 
In  a  1975  study  done  for  the  INS  Lesko  A.sso- 
ciates  estimated  that  there  were  8.2  million 
illegal  aliens  In  this  country.  Other  estimates 
range  from  3  to  12  million.  The  only  certain 
data  on  which  to  base  an  estimate  are  tl-e 
numbers  of  illegal  aliens  apprehended.  That 
number  has  been  steadily  rising,  from  about 
150.000  in  1967  to  more  than  a  million  last 
year  with  a  great  majority  of  such  appre- 
hensions taking  place  at  the  US -Mexican 
border.  According  to  INS  Commissioner  Cas- 
tillo, "for  every  person  caught  at  the  border, 
perhaps  three  to  five  get  through."  Even  if 
we  are  more  conservative  than  Mr.  Castillo 
and  estimate  that  only  two  people  get 
through  for  every  one  caught,  we  may  con- 
clude that  about  2  million  illegal  aliens 
slipped  past  the  Border  Patrol  last  year  alone. 
A  total  of  well  over  6  million  illegal  aliens 
have  been  apprehended  during  the  past  10 
years.  Assuming  that  one  out  of  three  were 
apprehended,  and  that  half  of  those  who  were 
not  caught  returned  home  voluntarily,  that 
rtlU  leaves  an  accumulation  of  6  million  or  so 
Illegal  aliens  during  the  past  decade.  Thus 
we  believe  that  the  estimate  of  6  to  8  mil- 
lion illegal  aliens  Is  not  an  unreasonable 
one. 

Most — about  80  percent — of  the  illegal 
aliens  come  from  Mexico,  another  10  percent 
are  from  other  Latin  American  and  Caribbean 
countries,  and  about  10  percent  are  from 
other  parts  of  the  world,  especially  South 
and  East  Asia.  Many  of  the  Mexicans  and 
other  Latin  Americans  cross  the  U.S.- 
Mexican border  at  night  or  are  smuggled 
across  by  so-called  "coyotes."  Hundreds  of 
thousands  entering  from  other  parts  of  the 
world— and  many  Latin  Americans — arrive 
with  tourist  or  student  visas  and  simply  do 
not  go  home.  More  than  7.5  million  non- 
immigrant aliens  enter  the  U.S.  each  year 
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on  such  temporary  visas.  The  INS  has  no 
precise  idea  of  how  many  return  home  before 
their  visas  expire,  but  mcst  authorities  agree 
that  hundreis  of  tno'.  sinds  oi  ■  i  .a  ao -b  rs 
illegally  remain  in  the  U.S.  every  year,  con- 
centrating especially  in  the  metropolitan 
areas  of  the  east  and  west  coasts.  Yet  an- 
other category  of  illegal  alisns  are  those  who 
successfully  enter  the  U.S.  through  the  use 
of  fradulent  documents  or  claims  of  admissi- 
bility at  ports  of  entry.  The  INS  estimates 
t'nat  more  than  500.000  aliens  entered  the 
U.S.  ty  such  means  in  1976  a'.o  e.  Anothe.- 
source  of  illegal  aliens  are  crewmen  aboard 
foreign  ships,  thousands  of  whom  "Jump 
ship"  every  year. 

In  the  past,  most  Illegal  aliens  did  "stoop 
labor"  in  the  agricultural  areas  of  the  South 
and  West.  Eut  in  recent  years  they  have 
moved  increasingly  t3  the  towns  and  cities 
in  a'.l  parts  of  the  country  According  to 
former  Congressman  Herman  Badillo.  "The 
ilow  of  illegal  immigrants  has  increased 
radically  since  1970.  and  no  where  is  that 
increase  more  dramatic  than  in  maior  urban 
areas  like  New  York  "  The  INS  estimates  that 
there  are  more  than  1  million  illegal  aliens 
in  th3  New  York  metropolitan  area,  about 
1  million  in  the  Los  Angeles  area.  500.000  in 
Chicago.  300.000  in  Miami.  50.000  in  Wash- 
ington. DC  and  hundreds  of  thovisands  in 
cities  such  as  Dallas,  Detroit,  Philadelphia 
and  Denever. 

A  related  phenomenon  is  that  illegal  aliens 
arc  obtaining  increasingly  better  Jcbs.  In 
1976.  two-thirds  of  the  illegal  aliens  appre- 
hended by  the  INS  were  employed  in  industry, 
service,  and  construction.  Only  one-third 
were  employed  in  agriculture.  Mr.  Jesus 
Romo,  head  of  a  coalition  of  Mexican-Ameri- 
can lab:r  organizations,  recently  estimated 
that  only  15  percent  of  the  illegal  aliens  in 
the  U.S.  were  employed  in  agriculture.  Of 
1,500  aliens  caught  in  Detroit  in  1974.  900 
held  Jobs  In  heavy  and  light  industry  and 
construction,  and  70  percent  earned  more 
than  $4.50  an  hour.  Spot  checks  made  by 
the  INS  In  Los  Angeles  of  nearly  9.000  Illegal 
aliens  showed  that  about  half  were  w;rking 
in  heavy  industry  at  wages  of  $4.50  to  $6.50 
per  hour,  while  another  2.000  had  Jobs  in 
light  Industry  earning  $2.50  to  $3.55  per 
hour.  According  to  a  study  done  by  David 
North  and  Marion  Houstoun  for  the  Depart- 
ment of  Labor  in  1976.  only  20  percent  of  the 
Illegal  aliens  sampled  had  been  paid  less  than 
the  minimum  wage.  Only  3.5  percent  of  those 
questioned  in  the  North-Houstoun  study 
claimed  that  they  had  been  "badly  treated  " 
and  only  16  percent  reported  that  they  had 
been  paid  less  than  their  legal  coworkers. 
Thus  it  is  Eimply  not  true  that  the  majority  of 
illegal  cliens  work  for  less  than  the  minimum 
wage,  are  "exploited",  or  do  menial  work 
Americans  are  unwilling  to  do. 

The  principal  concern  of  The  American 
Legion  with  regard  to  illegal  aliens  Is  that 
they  are  increasingly  competing  with  vet- 
erans ill  a  tight  Job  market.  That  competition 
especially  affects  the  employment  prospects 
of  unemployed  black  veterans,  who  are  con- 
centrated in  the  large  cities  to  which  Increas- 
ingly larger  numbers  of  Illegal  aliens  are 
gravitating.  More  than  30  percent  of  the  mi- 
nority veterans  In  the  20-24  age  bracket  are 
unemployed.  The  Illegal  aliens  are  also  in  di- 
rect competition  with  black  youths,  whose 
employment  rate  is  between  35  and  40  per- 
cent and  with  Mexican-American  youths, 
who  have  an  unemployment  rate  of  45';  In 
the  Los  Angeles  area.  They  also  compete  with 
other  Mexican-Americans.  Puerto  RIcans.  and 
legal  aliens,  all  of  whom  have  a  legitimate 
right  to  employment  in  the  United  States. 

We  are  also  concerned  with  the  drain  on 
our  economy  caused  by  the  estimated  $3  $10 
billion  sent  abroad  annually  by  Illegal  aliens. 
It  Is  probably  true  that  most  illegal  aliens 
avoid  applying  for  welfare  programs  out  of 
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fear  of  being  caught.  But  according  to  the 
Federal  Advisory  Committee  on  False  Iden- 
tification report  Issued  in  1977.  "Many  illegal 
aliens  use  false  identification  to  obtain  wel- 
fare and  other  benefits  at  taxpayers'  ex- 
pense "  And  one  must  take  into  consideration 
an  indirect  cost  of  this  practice — the  unem- 
ployment and  welfare  payments  paid  to  dis- 
placed American  workers. 

That  summarizes  the  illegal  alien  problem 
a3  we  see  it  In  seeking  a  solution  to  the 
problem  we  find  that  the  legislation  under 
consideration — S.  2252 — contains  two  prin- 
cipal provisions.  One  would  penalize  employ- 
ers who  knowingly  hire  illegal  aliens.  The 
Ee;ond  would  grant  permanent  resident  alien 
status  to  illegal  aliens  who  entered  the  U.S. 
on  or  before  January  1.  1970  and  temporary 
alien  statxis  to  those  who  entered  the  U.S. 
between  that  date  and  January  1.  1977. 

We  agree  that  the  imposition  of  penalties 
against  employers  who  knowingly  hire  illegal 
aliens  is  an  essential  pan  of  any  program  to 
effectively  control  the  inflow  of  such  aliens. 
We  also  agree  that  this  penalty  should  be 
civil  rather  than  criminal,  that  the  fine  as- 
sessed for  each  offense  should  be  about  $1,000. 
and  that  those  who  assist  Illegal  aliens  to  find 
or  retain  employment  should  be  subject  to 
more  severe  punLshment  than  employers. 

But  we  cannot  agree  with  another  key  fea- 
ture of  S.  2252— the  so-called  "amnesty"  pro- 
vision— for  several  reasons. 

First,  an  amnesty  would  only  compound 
the  problem.,  not  lielp  solve  it!  Dr.  Busta- 
mente,  Mexico's  leading  authority  on  illegal 
aliens  in  the  U.S.,  recently  warned  that  any 
amnesty  for  illegal  aliens  would  encourage 
hundreds  of  thousands  more  Mexicans  to 
come  north  in  search  of  employment.  Once 
the  precedent  was  set,  it  would  be  difficult  to 
deny  similar  amnosties  to  future  arrivals. 
Indeed,  in  view  of  the  Carter  administra- 
tion's assurances  that  there  will  be  no  "mass 
deportations,"  what  would  become  of  the  2 
million  or  so  additional  aliens  who  will  have 
entered  the  U.S.  between  January  I.  1977  and 
the  enactment  of  the  proposed  legislation? 

Second,  problems  are  bound  to  arise  in 
implementing  the  amnesty.  It  is  quite  pcs- 
slble  that  many  Illegal  aliens  who  can  prove 
residence  prior  lo  January  1.  1970  would  come 
forward.  But  what  about  those  who  fall  in 
the  second  category,  who  arrived  between 
that  date  and  January  1.  1977?  Many,  we  be- 
lieve, would  submit  false  documents  and  af- 
fidavits to  claim  residence  prior  lo  January 
1.  1970.  whilo  many  others  would  remain  In 
hiding,  realizing  that  the  avowed  purpose  of 
the  second  category  is  to  obtain  a  "head- 
count  "  and  that  there  is  at  least  some  possi- 
bility of  being  deported  after  5  years. 

Third,  such  an  amnesty  would  be  unfair  to 
those  who  hav.»  gone  through  legal  chan- 
nels to  obtain  visas. 

Finally,  although  S.  2252  grants  permanent 
resident  alien  status  only  to  those  who  en- 
tered the  U.S.  prior  to  January  1.  1970  and 
relegates  those  who  entered  between  that 
date  and  January  1.  197''  to  a  sort  of  "limbo" 
status,  we  believe  that  In  all  probability  all 
aliens  covered  by  the  legislation  would  even- 
tually be  eligible  for  permanent  residence 
statvis.  There  are  perhaps  some  5  million 
adults  among  the  8  million  or  so  illegal  aliens 
and  under  the  proposed  amnesty  each  of 
those  peoole  wovild  be  immediately  eligible  to 
sponsor  the  admission  of  their  Immediate 
family  members.  Thus  approximately  25  mil- 
lion relatives  of  the  "amnestied"  aliens  would 
be  eligible  to  legally  emigrate  to  the  United 
States,  and  there  Is  every  reason  to  believe 
that  many  would  avail  themselves  of  this  op- 
portunity. The  sudden  influx  of  such  num- 
bers would  exacerbate  our  unemploymont 
problem  and  have  other  economic  and  social 
repercussions.  This  factor,  we  believe,  has 
thus  far  received  little  attention  and  de- 
server.  cap;ful  consideration. 
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In  our  opinion  several  provisions  which  are 
essential  components  of  any  successful  alien 
control  program  have  not  been  included  in 
the  proposed  legislation. 

There  is  need  for  legislation  providing  for 
the  seizure  of  vehicles  used  to  smuggle  aliens 
Into  the  U.S.  and  for  the  Imposition  of  stiff 
penalties  against  such  smugglers.  The  INS 
cannot  now  legally  confiscate  these  vehicles 
despite  the  fact  that  some  have  been  de- 
tained more  than  20  times.  The  fines  Imposed 
on  the  5,000  or  so  smugglers  prosecuted  an- 
nually have  been  low  and  their  Jail  sen- 
tences have  been  short.  Sterner  measures 
against  the  so-called  "coyotes"  would  ob- 
viously go  a  long  way  to  reduce  the  Influx  of 
Illegal  aliens.  We  should  perhaps  also  con- 
sider Increasing  the  number  of  Judges  han- 
dling such  cases  to  help  cope  with  the  enor- 
mous backlog. 

We  believe  that  there  Is  a  need  for  some 
formal  mechanism,  perhaps  an  Independent 
agency,  to  coordinate  matters  related  to  im- 
migration by  combining  the  responsibilities 
of  the  Visa  OflRce  of  the  Department  of  State, 
the  Immigration  and  Naturalization  Service, 
and  the  Labor  Department  component  deal- 
ing with  foreign  worker  programs.  It,  hope- 
fully, would  institute  a  computerized  Immi- 
gration control  system  to  keep  tabs  on  the 
entry  and  departure  of  nonimmigrant  aliens 
tnd  coordinate  closely  with  the  Social  Secu- 
rity Administration,  the  Customs  Service,  the 
Drug  Enforcement  Agency,  and  other  rele- 
vant agencies. 

We  agree  with  the  Carter  administration 
that  the  government  should  develop  counter- 
felt-proof  social  security  cards  which  would 
be  coded  electronically  and  read  only  by  com- 
puter. But  such  "fool-proof"  social  security 
cards  must  be  granted  on  the  basis  of  valid 
background  documents.  A  tamper-proof  iden- 
tification system  bears  directly  on  two  pro- 
visions of  S.  2252 — the  documentary  proof 
of  work  eligibility  to  be  presented  to  employ- 
ers and  the  documentary  proof  of  residence 
prior  to  January  1,  1970  or  January  1,  1977. 
The  Illegal  alien — or  the  citizen,  for  that 
matter — can  easily  obtain  all  sorts  of  coun- 
terfeit documents.  One  forger  in  a  Mexican 
border  town  was  recently  reported  to  have 
sold  nearly  $250,000  worth  of  false  birth  cer- 
tificates in  Just  three  months.  A  Journalist 
researching  the  Illegal  alien  problem  in  Chi- 
cago filed  another  recent  report  that  "In 
the  bars  of  18th  Street  or  Blue  Island  Avenue 
a  newcomer  without  documents  can  buy  false 
identifications — anything  from  a  social  secu- 
rity card  to  a  driver's  license,  a  draft  card,  a 
birth  certificate,  a  voter  registration  card, 
or  a  'green  card'  authorizing  permanent  resi- 
dence." 

Thus  it  is  Imperative  that  Congress  enact 
legislation  which  would  prohibit  the  knowing 
use  or  supplying  of  false  Information  of  falsi- 
fied documentation  when  obtaining  Federal 
Identification  documents,  prohibit  the  use 
of  malls  to  ship  false  documents,  and  prohibit 
the  unauthorized  production  or  alteration 
of  any  Federal  Identification  document. 
Once  enacted,  such  legislation  must  be  en- 
forced by  spot  checking  for  the  validity  of 
documents  submitted  for  social  security  cards 
or  as  proof  of  the  right  to  employment.  Con- 
sideration should  also  be  given  to  such  meas- 
ures as  establishing  a  national  death  report- 
ing system  to  curb  the  use  of  birth  certifi- 
cates of  people  who  have  died. 

Finally,  there  are  two  other  aspects  of  the 
administration's  alien  control  program  on 
which  we  would  like  to  comment 

The  first  Is  Its  recommendation  that  the 
strength  of  the  Border  Patrol  be  significantly 
strengthened.  We  agree  that  that  Is  a  neces- 
sary measure,  and  urge  that  the  manpower 
of  INS  district  offices  be  Increased. 

The  second  Is  economic  assistance  to  help 
develop  the  economies  of  the  countries  In 
which  the  illegal  aliens  originate.  Such  pro- 
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posals  range  from  the  distribution  of  food 
stamps  to  Mexico's  poor  to  a  Marshall  Plan 
for  Latin  America.  Typical  of  such  programs 
Is  the  one  suggested  by  Sen.  Bentsen,  who 
proposed  the  setting  up  of  a  Joint  U.S.- 
Mexico Development  Fund,  in  which  the 
U.S.  and  Mexico  would  invest  $1  billion  each 
to  finance  the  development  of  labor-intensive 
industry  In  Mexico. 

We  are  not  opposed  to  such  aid  programs, 
but  believe  that  it  would  be  unrealistic  to 
expect  too  much  of  them.  Although  Mexico's 
economy  has  been  growing.  Its  population 
has  been  growing  even  more  rapidly.  Mexico 
already  has  an  unemployment -underemploy- 
ment rate  of  about  40  percent  and  about 
800,000  young  Mexicans  reach  the  working 
age  every  year.  Thus  Mexico  must  create 
nearly  a  million  new  Jobs  a  year  merely  to 
maintain  the  status  quo.  But  there  Is  more 
to  the  problem  than  that.  As  Wayne  Cor- 
nelius of  MIT  has  pointed  out,  "It  is  clear 
that  the  huge  wage  differentials  (often  3-4 
times)  between  the  U.S.  and  Mexico  are  more 
important  than  outright  unemployment." 
For  the  first  time  In  the  history  of  our  for- 
eign economic  assistance  efforts  we  must  be 
concerned  not  so  much  with  the  prevailing 
wage  rates  In  the  recipient  country  as  with 
increasing  those  wages  in  relation  to  the  pre- 
vailing wage  rates  in  the  United  States.  It 
Is  not  enough  to  put  a  shovel  in  a  Mexican's 
hand  and  pay  him  three  dollars  a  day  when 
he  could  be  making  three  dollars  an  hour 
In  Chicago  or  Detroit. 

One  specialist  estimates  that  $10  billion  a 
year  would  be  required  to  merely  create  the 
new  Jobs  required.  We  have  learned  of  an 
AID  study  which  estimates  that  $50  billion 
would  have  to  be  invested  In  Mexico.  Central 
America,  and  the  Caribbean  countries  to  sub- 
stantially reduce  the  flow  of  Illegal  Immi- 
grants. 

The  key  to  any  long-range  solution  to  the 
problem  Is  controlling  population  growth  In 
the  countries  in  which  illegal  aliens  origi- 
nate. The  population  of  Mexico,  now  65 
million,  will  double  to  130  million  by  the 
year  2000  and  to  260  million  20  years  later, 
while  most  of  the  other  countries  will  be 
experiencing  similar  population  explosions. 
Thus  we  believe  that  U.S.  aid  funds  could 
be  best  utilized  In  helping  setup  effective 
nation-wide  population  control  programs. 

In  sum.  we  believe  that  It  would  be  un- 
realistic to  assume  that  economic  assistance 
programs  could  solve  or  signlflcantly  reduce 
the  problem  in  the  foreseeable  future.  Em- 
phasis must  be  placed  on  measures  within 
the  United  States,  such  as  those  we  have 
outlined. 

If  anything  Is  certain  about  the  Illegal 
alien  problem  It  Is  that  It  Is  not  going  to  go 
away.  The  longer  we  delay  the  worse  the 
problem  is  going  to  become.  It  Is  Imperative 
that  Congress  move  swiftly  to  enact  effec- 
tive legislation  to,  if  not  totally  end  Illegal 
immigration,  at  least  bring  it  under  control  # 
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SAM  BROWN  AND  ACTION 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  June  8.  1978 

m  Mr.  ROUSSELOT.  Mr.  Speaker,  Mon- 
roe W  Karmin  of  the  Chicago  Sun  Times 
has  written  an  informative  and  illumi- 
nating account  of  Sam  Brown's  record 
as  Director  of  ACTION.  Among  other  in- 
teresting facts.  Karmin  points  out  that 
Brown : 

"Ts  busily  tidying  up  his  act". 

Has  had  to  reverse  his  own  policy  deci- 
sions no  fewer  than  eight  timss  In  one  year 


In  the  face  of  criticism  or  public  disclosure 
of  previously  secret  decisions  on  his  part; 

Disavows  "the  politics  of  confrontation" 
while  Marge  Tabankin,  appointed  by  Brown 
to  be  head  of  VSTA.  says  if  confrontation 
politics  are  required,  V;STA  will  engage  In 
them; 

Is  proud  of  his  praise  of  the  North  Viet- 
namese Communists  de.egutlon  i,o  me 
United  Nations  despite  the  fact  that  since 
the  time  he  first  publicly  declared  his  love 
for  these  totalitarian  sadists,  the  world  has 
learned  that  Vietnam  Is  now  one  big  con- 
centration camp.  "I'd  do  it  again"  says 
Brown,  but  only  If  he  were  an  elected  offi- 
cial. Brown  does  not  bother  to  explain  why 
public  praise  of  those  responsible  for  tor- 
luring  helpless  American  prisoners  of  war 
Is  more  moral  coming  from  an  elected  offi- 
cial rather  than  an  appointed  official. 

Mr.  Speaker,  I  am  glad  to  see  that 
Brown  is  tidying  up  his  act.  a  feat  which, 
if  ever  completed,  will  match  the  task 
of  Hercules  in  cleaning  the  Augean 
stables. 

At  this  time  I  hope  my  colleagues  will 
review  the  article  by  Monroe  W.  Karmin 
of  June  4.  1978  entitled:  "Sam  Brown 
Now  Cools  the  Protest  of  Others",  which 
appeared  in  the  Chicago  Sun  Times, 
June  4  ,1978. 

The  article  follows : 
Sam   Brown   Now   Cools   the   Protests   or 
Others 
(By  Monroe  W.  Karmin) 

Washington. — At  34,  Sam  Brown  is  com- 
ing of  age. 

The  Great  Protester  of  the  '60s  and  early 
'70s — he  organized  the  student  demonstra- 
tions against  the  Vietnam  War,  he  was  Chief 
Kid  In  Eugene  McCarthy's  1968  Children's 
Crusade  for  the  Presidency,  he  fought  the 
banks  In  Colorado  and  protested  plans  to 
hold  the  1976  Winter  Olympics  there  (they 
were  held  in  Austria) — now  finds  himself 
in  the  position  of  squelching  protests 
against,  of  all  people,  Sam  Brown. 

The  chief  complainant  Is  Republican  Rep. 
R:bert  H.  Michel  of  Peoria.  To  the  congress- 
man. Brown's  goal  as  President  Carter's  man 
In  charge  of  ACTION  (the  umbrella  agency 
that  covers  VISTA  and  the  Peace  Corps)  is 
to  "change  the  whole  direction  of  the  agen- 
cy, from  voluntarism  to  confrontation 
politics." 

Michel's  charges,  which  include  misman- 
agement and  conflict  cf  interest,  have  per- 
suaded a  House  subcommittee  to  Investigate 
whether  ACTION  Is  violating  Its  charter.  A 
report    Is   due    within   six    weeks. 

Republicans  on  another  House  panel  re- 
cently criticized  the  agency's  lack  of  pro- 
gram Justification  In  such  strong  terms  that 
a  staff  member  predicted,  "This  assures  a 
tough  floor  fight." 

How  Is  Sam  Brown  reacting  to  this 
swelling  criticism  of  his  stewardship  of  a 
small  federal  bureau  that's  supposed  to  con- 
fine itself  to  good  works?  He's  tacking  to  the 
shifting  winds  of  public  sentiment  in  the 
'70s. 

No  longer  a  high-splrlted,  youthful  rebel 
with  a  cause  (he's  credited  with  originating 
the  slcgan,  "Never  trust  a.nybody  over  30"). 
Brown  today  Is  carefully  dres.sed  In  necktie 
and  business  suit  and  speaks  In  carefully 
measured  phrases. 

"No  one  can  show  that  a  single  VISTA  vol- 
unteer has  engaged  In  confrontation  poll- 
11  :s."  he  says  quietly.  "Confrontation  politics 
Is  a  tactic  of  failure,  not  success.  It  assumes 
that  confrontation  Is  required  as  an  atten- 
tion-getting device." 

That's  neither  necessary  nor  wise  today, 
he  says.  The  1960s  focused  attention  on  the 
problems  of  the  poor.  Brown  says,  but  the 
solutions  of  the  '60s  were  cumbersome  and 
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costly.  Big  federal  spending  programs  are 
not  the  answer,  he  says. 

So,  Brown's  volunteers  will  concentrate  on 
helping  impoverished  communities  "become 
more  self-sufficient."  by  which  he  means  not 
only  pursuing  federal  aid  but  also  looking  to 
such  local  Institutions  as  the  United  Way 
and  business  groups  and  looking  within 
their  neighborhoods  for  resources  and 
strength. 

"There  is  a  new  generation  of  community 
organization,"  he  says,  "that  is  looking  less 
for  federal  dollars  and  is  more  Interested 
In  self-help." 

Within  his  own  neighborhood  (ACTION), 
Brown,  who  dismisses  Michel's  charges  as 
"unfounded."  nonetheless  is  busily  tidying 
up  his  act : 

In  response  to  Michel's  claims  that  AC- 
TION now  favors,  in  its  grants,  old  friends 
in  the  social-activist  community.  Brown  has 
published  a  new  conflict-of-interest  policy 
that  he  says  "may  be  the  toughest  in  the 
federal  government." 

Brown  recently  rescinded  one  grant  con- 
tract, with  the  National  Center  for  Urban 
Ethnic  Affairs,  because  of  a  possible  conflict 
of  Interest  Involving  a  member  of  his  agency. 

In  response  to  charges  that  he  has  been 
loading  ACTION  with  political  appointees 
and  overspending  his  budget.  Brown  has 
ordered  a  hiring  freeze  and  is  taking  a  closer 
look  at  spending.  "We'll  be  within  our  cell- 
ing," an  aide  promises. 

To  charges  that  VISTA  volunteers  are  en- 
gaging In  forbidden  political  organizing. 
Brown  concedes  that  he  once  considered 
letting  VISTA  agents  engage  In  nonpartisan 
voter  registration  on  their  own  time,  but 
then  dropped  the  idea. 

In  one  case,  he  ordered  a  New  Orleans  com- 
munity organization,  supported  by  ACTION 
funds,  to  stop  endorsing  political  candidates 
If  It  wanted  to  continue  receiving  federal 
money. 

Although  he  once  ruled  that  ACTION 
training  conferences  should  not  be  held  in 
states  that  have  yet  to  ratify  the  Equal 
Rights  Amendment,  he  since  has  rescinded 
that  ruling  because,  he  says,  "'our  programs 
are  paid  for  by  all  the  taxpayers." 

To  charges  that  VSTA  volunteers  are  en- 
gaging In  forbidden  union  orean'zini. 
Brown  recently  ordered  his  representatives  In 
New  Orleans  to  stop  trying  to  organize  house- 
hold workers,  and  he  has  launched  an  In- 
quiry into  VISTA  activities  in  Boston. 

To  charges  that  he  wants  to  turn  ACTTON 
toward  social  activism  and  awav  from  serv- 
ing senior  citizens.  Brown  restored  a  25-per 
cent  budget  cut  for  the  Retired  Senior  Vol- 
unteer Program. 

"Then  I  applaud  them.  But  I  don't  think 
Congress  wants  the  agency  to  engage  in  con- 
frontation politics,  and  if  we  don't,  we  should 
say  so." 

Perhaps  the  most  controversial  ACT'ON 
grant  Is  the  $432,200  awarded  to  the  Mid- 
west Academy,  a  Chicago-based  training 
school  that  is  alleged  to  have  Its  roots  In 
the  soil  of  Saul  Allnsky's  confrontation  poli- 
tics philosophy. 

The  Midwest  Academy  was  selected  to 
sponsor  VISTA  programs  on  the  basis  of  Its 
"reputation  and  history  of  performance" 
Brown  explains.  He  notes  that  the  academy 
has  provided  training  to  a  wide  range  of  or- 
ganizations "Including  the  American  Federa- 
tion of  Teachers,  the  Camn  Fire  Girls  and 
the  Wisconsin  Council  of  Churches." 

Michel,  however.  Is  unconvinced  of  the 
academy's  virtue.  "That's  one  that  I'd  pre- 
fer to  wait  and  see  what  our  investlgatrrs 
come  up  with,"  he  says. 

If  the  Midwest  Academy  continues  to  worry 
Michel,  then  Margery  Tabankin,  who  directs 
VISTA,  gives  him  apoplexy.  Tabankin  is  an 
admitted  graduate  of  Allnsky  training  who 
still  reflects  her  background. 

In  contrast  to  Brown's  disavowal  of  "con- 
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frontatlon  politics."  Tabankin  continues  to 
see  a  need  for  the  tactic.  "VISTA  volunteers 
should  be  telling  poor  people  of  their  rights 
and  how  to  gain  a  share  of  the  power  when 
there  is  a  misallocation  of  power."  she  says. 
"If  that  requires  'confrontation  politics'  at 
times,  then  that  will  happen." 

Spawned  during  the  idealism  of  the  60's, 
VISTA  and  the  Peace  Corps  fell  on  hard 
times  during  the  Richard  M.  Nixon  and  Ger- 
ald R.  Ford  administrations  to  the  point  that 
President  Ford  wanted  to  close  VISTA  down. 
Now  President  Carter  wants  to  revive 
ACTION  and  has  asked  Congress  for  an  extra 
$40  million  for  a  new  urban  volunteer  corps 
to  a.ssist  not-for-profit  organizations  and 
fixed-income  families. 

Clearly,  however.  Carter  doesn't  want  the 
money  used  to  finance  protest  marches.  In 
his  urban  policy  statement,  he  stressed  that 
the  new  money  would  be  spent  to  tap  "the 
sense  of  community  and  voluntary  effort 
that  I  believe  is  alive  in  America." 

That  is  closer  to  the  "service"  concept  of 
VISTA  held  by  Rep.  Michel  than  the  "ad- 
vocacy" concept  that  director  Tabankin 
brought  to  her  Job.  But  the  new  realities  of 
the  70's,  anc"  Carter's  guiding  principles,  are 
forcing  an  adjustment  within  the  VISTA 
inner  circle. 

Lyndon  B.  Johnson's  Great  Society 
"dumped  too  much  money  Into  communities 
tco  fa.st,"  Tabankin  concedes,  and  neighbor- 
hood organizations  "didn't  have  the  skills 
to  make  the  best  use  of  it."  Consequently, 
she  adds,  much  of  the  money  was  wasted. 

Now,  "think  small"  Is  the  credo  at  VISTA. 
Rather  than  expensive  antipoverty  or  Model 
Cities  programs,  they're  talking  about  "seed 
money"  grants,  averaging  about  $5,000,  for 
such  projects  as  food  co-ops,  services  for  the 
elderly  and  community  museums. 

A  sewing  machine  for  a  sewing  co-op,  a 
truck  for  a  food  co-op  and  a  mural  for  a 
barrio  are  mentioned  as  other  examples  of 
what  money  will  be  spent  for  In  the  future. 

Also  m  the  future.  It  Is  unlikely  that  Sam 
Brown  will  do  what  he  did  In  September 
when  the  anti-war  activist  attended  a  re- 
ception to  welcome  the  Vietnamese  delega- 
tion to  the  UN.  "I  am  deeply  moved."  he  said 
then.  "What  can  you  say  when  the  kinds  of 
things  that  15  years  of  your  life  were 
wrapped  up  In  are  suddenly  before  you?' 

Today.  Brown  does  not  apologize  for  his 
action  at  the  United  Nations.  "My  attitude 
then  and  now  is  that  when  a  war  Is  over  we 
ought  to  bring  about  a  reconciliation  be- 
tAcen  two  peoples."  he  declares.  "We  don't 
still  throw  tomatoes  at  the  Germans,  do 
we?" 

But  the  ACTION  boss  concedes  that,  as  an 
appointed  federal  offical.  he  would  not  re- 
peat his  September  welcome.  "I  got  in  a  lot 
of  trouble."  he  says.  As  he  talks,  however,  it 
is  evident  that  Brown  does  not  enjoy  the 
hobbies  of  life  as  an  appointed  federal  of- 
ficial. 

On  the  Vietnamese,  he  confesses  that  "If 
I  were  an  elected  public  official.  I'd  do  it 
again."  On  helping  the  poor,  he  sometimes 
lets  loo.se  a  burst  of  emotion  In  his  carefully 
rehearsed  explanation  of  what  the  new  AC- 
TION is  all  about.  "I'm  In  favor  of  a  more 
equitable  distribution  of  power  in  this  so- 
ciety and  economic  Justice,"  he  says. 

All  of  which  raises  the  question  of  what 
the  new  Sam  Brown  is  all  about.  Those  who 
know  him  well  describe  the  son  of  a  Repub- 
lican shoe  manufacturer  in  Council  Bluff. 
Iowa.  ar.  "egocentric."  "at  times  arrogant  "  and 
"terribly  ambitious. "  They  exoect  him  to  re- 
turn to  Colorado  someday  and  run  for  pub- 
lic office.  He  served  a  two-year  hitch  as 
state  treasurer  before  coming  to  Washing- 
ton. 

Brown,  himself,  refuses  to  discuss  his  plans 
beyond  ACTION  except  to  say  that  "I'd  be 
surprised  If  I  weren't  doing  the  same  work  in 
some  form."  That,  of  course,  leaves  the  door 
open  for  a  run  for  higher  elective  office. 9 
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FOLLOWUP  THOUGHTS  ON  HOUSE 
RESOLUTION   1194 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  S,  1978 

O  Mr.  McCLOSKEY.  Mr.  Speaker,  last 
week  the  House  passed  House  Resolu- 
tion 1194.  a  resolution  threatening 
South  Korea  with  possible  congressional 
action  if  the  South  Korean  Government 
failed  to  deliver  former  Ambassador  to 
the  United  States.  Kim  Deng  Jo.  to  the 
House  Ethics  Committee  for  clarifica- 
tion as  to  which,  if  any,  of  our  House 
colleagues  received  an  alleged  $100,000 
from  the  Korean  Government. 

I  voted  for  House  Resolution  1194. 
believing  the  integrity  of  the  U.S. 
Congress  to  rank  slightly  higher 
in  potential  benefit  to  the  people  of  the 
world  than  continued  nonmilitary 
assistance  to  the  current  Government  in 
Seoul.  Checking  the  voting  list  on  this 
321  to  46  vote,  it  is  of  note  that  most  of 
us  who  fought  in  Korea  nearly  three 
decades  ago  shared  this  sentiment. 

Nevertheless,  to  put  our  action  in 
perspective  it  seems  fair  to  mention  that 
South  Korea's  Government  if  it  did  au- 
thorize its  Ambassador  tc  bribe  U.S. 
Members  of  Congress  in  the  1970.  was 
doing  no  more  than  the  U.S.  Govern- 
ment has  admitted  doing  for  a  number 
of  years  in  a  number  of  foreign  countries. 

I  call  to  the  House's  attention  the 
interim  report  of  the  Senate's  Select 
Committee  on  Intelligence  Activities,  of 
November  20.  1975.  describing  President 
Nixon's  approval  in  1970  of  the  bribing 
of  Chilean  legislators  by  our  Ambassador 
to  Chile.  Edward  Korry.  with  $250,000  in 
U.S.  Government  funds. 

Presumably  the  Korean  Government's 
consideration  of  bribing  U.S.  Congress- 
men to  assure  continued  high  levels  of 
military  support  to  South  Korea  seemed 
as  praiseworthy  a  course  as  President 
Nixon's  desire  to  preven'  the  inaugura- 
tion of  Salvator  Allende  as  President  of 
Chile. 

The  approval  of  bribery  of  Chilean 
legislators  by  a  U.S.  Ambassador  was 
not  exactly  an  isolated  incident.  The 
Senate  Select  Committee's  findings 
rather  casually  mention  similar  bribery- 
of-legislator  activities  conducted  under 
the  aegis  of  U.S.  Ambassadors  in  Africa 
and  elsewhere,  and  there  seems  little 
doubt  that  until  Watergate  at  least, 
bribery  of  foreign  legislators  has  been 
an  accepted  tool  of  U.S.  diplomacy. 

Hopefully,  the  U.S.  Government  has 
now  forsworn  this  method  of  influencing 
policy  decision  by  foreign  parliaments 
and  legislative  bodies,  and  it  is  in  that 
vein  that  I  believe  most  of  us  voted  for 
House  Resolution  1194  last  week. 

To  make  sure,  however.  I  have  asked 
the  CIA  to  provide  me  with  a  list  of  all 
occasions  since  1960  when  bribery  of 
foreign  officials  was  accomplished,  at- 
tempted or  approved.  Upon  receipt.  I  will 
inquire  as  to  which  of  this  information 
the  CIA  desires  to  remain  classified,  and 
will  advise  my  colleagues  accordingly. 

It  would  seem  to  me,  Mr,  Speaker,  that 
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In  our  opinion  several  provisions  which  are 
essential  components  of  any  successful  alien 
control  program  have  not  been  included  in 
the  proposed  legislation. 

There  is  need  for  legislation  providing  for 
the  seizure  of  vehicles  used  to  smuggle  aliens 
Into  the  U.S.  and  for  the  Imposition  of  stiff 
penalties  against  such  smugglers.  The  INS 
cannot  now  legally  confiscate  these  vehicles 
despite  the  fact  that  some  have  been  de- 
tained more  than  20  times.  The  fines  Imposed 
on  the  5,000  or  so  smugglers  prosecuted  an- 
nually have  been  low  and  their  Jail  sen- 
tences have  been  short.  Sterner  measures 
against  the  so-called  "coyotes"  would  ob- 
viously go  a  long  way  to  reduce  the  Influx  of 
Illegal  aliens.  We  should  perhaps  also  con- 
sider Increasing  the  number  of  Judges  han- 
dling such  cases  to  help  cope  with  the  enor- 
mous backlog. 

We  believe  that  there  Is  a  need  for  some 
formal  mechanism,  perhaps  an  Independent 
agency,  to  coordinate  matters  related  to  im- 
migration by  combining  the  responsibilities 
of  the  Visa  OflRce  of  the  Department  of  State, 
the  Immigration  and  Naturalization  Service, 
and  the  Labor  Department  component  deal- 
ing with  foreign  worker  programs.  It,  hope- 
fully, would  institute  a  computerized  Immi- 
gration control  system  to  keep  tabs  on  the 
entry  and  departure  of  nonimmigrant  aliens 
tnd  coordinate  closely  with  the  Social  Secu- 
rity Administration,  the  Customs  Service,  the 
Drug  Enforcement  Agency,  and  other  rele- 
vant agencies. 

We  agree  with  the  Carter  administration 
that  the  government  should  develop  counter- 
felt-proof  social  security  cards  which  would 
be  coded  electronically  and  read  only  by  com- 
puter. But  such  "fool-proof"  social  security 
cards  must  be  granted  on  the  basis  of  valid 
background  documents.  A  tamper-proof  iden- 
tification system  bears  directly  on  two  pro- 
visions of  S.  2252 — the  documentary  proof 
of  work  eligibility  to  be  presented  to  employ- 
ers and  the  documentary  proof  of  residence 
prior  to  January  1,  1970  or  January  1,  1977. 
The  Illegal  alien — or  the  citizen,  for  that 
matter — can  easily  obtain  all  sorts  of  coun- 
terfeit documents.  One  forger  in  a  Mexican 
border  town  was  recently  reported  to  have 
sold  nearly  $250,000  worth  of  false  birth  cer- 
tificates in  Just  three  months.  A  Journalist 
researching  the  Illegal  alien  problem  in  Chi- 
cago filed  another  recent  report  that  "In 
the  bars  of  18th  Street  or  Blue  Island  Avenue 
a  newcomer  without  documents  can  buy  false 
identifications — anything  from  a  social  secu- 
rity card  to  a  driver's  license,  a  draft  card,  a 
birth  certificate,  a  voter  registration  card, 
or  a  'green  card'  authorizing  permanent  resi- 
dence." 

Thus  it  is  Imperative  that  Congress  enact 
legislation  which  would  prohibit  the  knowing 
use  or  supplying  of  false  Information  of  falsi- 
fied documentation  when  obtaining  Federal 
Identification  documents,  prohibit  the  use 
of  malls  to  ship  false  documents,  and  prohibit 
the  unauthorized  production  or  alteration 
of  any  Federal  Identification  document. 
Once  enacted,  such  legislation  must  be  en- 
forced by  spot  checking  for  the  validity  of 
documents  submitted  for  social  security  cards 
or  as  proof  of  the  right  to  employment.  Con- 
sideration should  also  be  given  to  such  meas- 
ures as  establishing  a  national  death  report- 
ing system  to  curb  the  use  of  birth  certifi- 
cates of  people  who  have  died. 

Finally,  there  are  two  other  aspects  of  the 
administration's  alien  control  program  on 
which  we  would  like  to  comment 

The  first  Is  Its  recommendation  that  the 
strength  of  the  Border  Patrol  be  significantly 
strengthened.  We  agree  that  that  Is  a  neces- 
sary measure,  and  urge  that  the  manpower 
of  INS  district  offices  be  Increased. 

The  second  Is  economic  assistance  to  help 
develop  the  economies  of  the  countries  In 
which  the  illegal  aliens  originate.  Such  pro- 
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posals  range  from  the  distribution  of  food 
stamps  to  Mexico's  poor  to  a  Marshall  Plan 
for  Latin  America.  Typical  of  such  programs 
Is  the  one  suggested  by  Sen.  Bentsen,  who 
proposed  the  setting  up  of  a  Joint  U.S.- 
Mexico Development  Fund,  in  which  the 
U.S.  and  Mexico  would  invest  $1  billion  each 
to  finance  the  development  of  labor-intensive 
industry  In  Mexico. 

We  are  not  opposed  to  such  aid  programs, 
but  believe  that  it  would  be  unrealistic  to 
expect  too  much  of  them.  Although  Mexico's 
economy  has  been  growing.  Its  population 
has  been  growing  even  more  rapidly.  Mexico 
already  has  an  unemployment -underemploy- 
ment rate  of  about  40  percent  and  about 
800,000  young  Mexicans  reach  the  working 
age  every  year.  Thus  Mexico  must  create 
nearly  a  million  new  Jobs  a  year  merely  to 
maintain  the  status  quo.  But  there  Is  more 
to  the  problem  than  that.  As  Wayne  Cor- 
nelius of  MIT  has  pointed  out,  "It  is  clear 
that  the  huge  wage  differentials  (often  3-4 
times)  between  the  U.S.  and  Mexico  are  more 
important  than  outright  unemployment." 
For  the  first  time  In  the  history  of  our  for- 
eign economic  assistance  efforts  we  must  be 
concerned  not  so  much  with  the  prevailing 
wage  rates  In  the  recipient  country  as  with 
increasing  those  wages  in  relation  to  the  pre- 
vailing wage  rates  in  the  United  States.  It 
Is  not  enough  to  put  a  shovel  in  a  Mexican's 
hand  and  pay  him  three  dollars  a  day  when 
he  could  be  making  three  dollars  an  hour 
In  Chicago  or  Detroit. 

One  specialist  estimates  that  $10  billion  a 
year  would  be  required  to  merely  create  the 
new  Jobs  required.  We  have  learned  of  an 
AID  study  which  estimates  that  $50  billion 
would  have  to  be  invested  In  Mexico.  Central 
America,  and  the  Caribbean  countries  to  sub- 
stantially reduce  the  flow  of  Illegal  Immi- 
grants. 

The  key  to  any  long-range  solution  to  the 
problem  Is  controlling  population  growth  In 
the  countries  in  which  illegal  aliens  origi- 
nate. The  population  of  Mexico,  now  65 
million,  will  double  to  130  million  by  the 
year  2000  and  to  260  million  20  years  later, 
while  most  of  the  other  countries  will  be 
experiencing  similar  population  explosions. 
Thus  we  believe  that  U.S.  aid  funds  could 
be  best  utilized  In  helping  setup  effective 
nation-wide  population  control  programs. 

In  sum.  we  believe  that  It  would  be  un- 
realistic to  assume  that  economic  assistance 
programs  could  solve  or  signlflcantly  reduce 
the  problem  in  the  foreseeable  future.  Em- 
phasis must  be  placed  on  measures  within 
the  United  States,  such  as  those  we  have 
outlined. 

If  anything  Is  certain  about  the  Illegal 
alien  problem  It  Is  that  It  Is  not  going  to  go 
away.  The  longer  we  delay  the  worse  the 
problem  is  going  to  become.  It  Is  Imperative 
that  Congress  move  swiftly  to  enact  effec- 
tive legislation  to,  if  not  totally  end  Illegal 
immigration,  at  least  bring  it  under  control  # 
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SAM  BROWN  AND  ACTION 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  June  8.  1978 

m  Mr.  ROUSSELOT.  Mr.  Speaker,  Mon- 
roe W  Karmin  of  the  Chicago  Sun  Times 
has  written  an  informative  and  illumi- 
nating account  of  Sam  Brown's  record 
as  Director  of  ACTION.  Among  other  in- 
teresting facts.  Karmin  points  out  that 
Brown : 

"Ts  busily  tidying  up  his  act". 

Has  had  to  reverse  his  own  policy  deci- 
sions no  fewer  than  eight  timss  In  one  year 


In  the  face  of  criticism  or  public  disclosure 
of  previously  secret  decisions  on  his  part; 

Disavows  "the  politics  of  confrontation" 
while  Marge  Tabankin,  appointed  by  Brown 
to  be  head  of  VSTA.  says  if  confrontation 
politics  are  required,  V;STA  will  engage  In 
them; 

Is  proud  of  his  praise  of  the  North  Viet- 
namese Communists  de.egutlon  i,o  me 
United  Nations  despite  the  fact  that  since 
the  time  he  first  publicly  declared  his  love 
for  these  totalitarian  sadists,  the  world  has 
learned  that  Vietnam  Is  now  one  big  con- 
centration camp.  "I'd  do  it  again"  says 
Brown,  but  only  If  he  were  an  elected  offi- 
cial. Brown  does  not  bother  to  explain  why 
public  praise  of  those  responsible  for  tor- 
luring  helpless  American  prisoners  of  war 
Is  more  moral  coming  from  an  elected  offi- 
cial rather  than  an  appointed  official. 

Mr.  Speaker,  I  am  glad  to  see  that 
Brown  is  tidying  up  his  act.  a  feat  which, 
if  ever  completed,  will  match  the  task 
of  Hercules  in  cleaning  the  Augean 
stables. 

At  this  time  I  hope  my  colleagues  will 
review  the  article  by  Monroe  W.  Karmin 
of  June  4.  1978  entitled:  "Sam  Brown 
Now  Cools  the  Protest  of  Others",  which 
appeared  in  the  Chicago  Sun  Times, 
June  4  ,1978. 

The  article  follows : 
Sam   Brown   Now   Cools   the   Protests   or 
Others 
(By  Monroe  W.  Karmin) 

Washington. — At  34,  Sam  Brown  is  com- 
ing of  age. 

The  Great  Protester  of  the  '60s  and  early 
'70s — he  organized  the  student  demonstra- 
tions against  the  Vietnam  War,  he  was  Chief 
Kid  In  Eugene  McCarthy's  1968  Children's 
Crusade  for  the  Presidency,  he  fought  the 
banks  In  Colorado  and  protested  plans  to 
hold  the  1976  Winter  Olympics  there  (they 
were  held  in  Austria) — now  finds  himself 
in  the  position  of  squelching  protests 
against,  of  all  people,  Sam  Brown. 

The  chief  complainant  Is  Republican  Rep. 
R:bert  H.  Michel  of  Peoria.  To  the  congress- 
man. Brown's  goal  as  President  Carter's  man 
In  charge  of  ACTION  (the  umbrella  agency 
that  covers  VISTA  and  the  Peace  Corps)  is 
to  "change  the  whole  direction  of  the  agen- 
cy, from  voluntarism  to  confrontation 
politics." 

Michel's  charges,  which  include  misman- 
agement and  conflict  cf  interest,  have  per- 
suaded a  House  subcommittee  to  Investigate 
whether  ACTION  Is  violating  Its  charter.  A 
report    Is   due    within   six    weeks. 

Republicans  on  another  House  panel  re- 
cently criticized  the  agency's  lack  of  pro- 
gram Justification  In  such  strong  terms  that 
a  staff  member  predicted,  "This  assures  a 
tough  floor  fight." 

How  Is  Sam  Brown  reacting  to  this 
swelling  criticism  of  his  stewardship  of  a 
small  federal  bureau  that's  supposed  to  con- 
fine itself  to  good  works?  He's  tacking  to  the 
shifting  winds  of  public  sentiment  in  the 
'70s. 

No  longer  a  high-splrlted,  youthful  rebel 
with  a  cause  (he's  credited  with  originating 
the  slcgan,  "Never  trust  a.nybody  over  30"). 
Brown  today  Is  carefully  dres.sed  In  necktie 
and  business  suit  and  speaks  In  carefully 
measured  phrases. 

"No  one  can  show  that  a  single  VISTA  vol- 
unteer has  engaged  In  confrontation  poll- 
11  :s."  he  says  quietly.  "Confrontation  politics 
Is  a  tactic  of  failure,  not  success.  It  assumes 
that  confrontation  Is  required  as  an  atten- 
tion-getting device." 

That's  neither  necessary  nor  wise  today, 
he  says.  The  1960s  focused  attention  on  the 
problems  of  the  poor.  Brown  says,  but  the 
solutions  of  the  '60s  were  cumbersome  and 
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costly.  Big  federal  spending  programs  are 
not  the  answer,  he  says. 

So,  Brown's  volunteers  will  concentrate  on 
helping  impoverished  communities  "become 
more  self-sufficient."  by  which  he  means  not 
only  pursuing  federal  aid  but  also  looking  to 
such  local  Institutions  as  the  United  Way 
and  business  groups  and  looking  within 
their  neighborhoods  for  resources  and 
strength. 

"There  is  a  new  generation  of  community 
organization,"  he  says,  "that  is  looking  less 
for  federal  dollars  and  is  more  Interested 
In  self-help." 

Within  his  own  neighborhood  (ACTION), 
Brown,  who  dismisses  Michel's  charges  as 
"unfounded."  nonetheless  is  busily  tidying 
up  his  act : 

In  response  to  Michel's  claims  that  AC- 
TION now  favors,  in  its  grants,  old  friends 
in  the  social-activist  community.  Brown  has 
published  a  new  conflict-of-interest  policy 
that  he  says  "may  be  the  toughest  in  the 
federal  government." 

Brown  recently  rescinded  one  grant  con- 
tract, with  the  National  Center  for  Urban 
Ethnic  Affairs,  because  of  a  possible  conflict 
of  Interest  Involving  a  member  of  his  agency. 

In  response  to  charges  that  he  has  been 
loading  ACTION  with  political  appointees 
and  overspending  his  budget.  Brown  has 
ordered  a  hiring  freeze  and  is  taking  a  closer 
look  at  spending.  "We'll  be  within  our  cell- 
ing," an  aide  promises. 

To  charges  that  VISTA  volunteers  are  en- 
gaging In  forbidden  political  organizing. 
Brown  concedes  that  he  once  considered 
letting  VISTA  agents  engage  In  nonpartisan 
voter  registration  on  their  own  time,  but 
then  dropped  the  idea. 

In  one  case,  he  ordered  a  New  Orleans  com- 
munity organization,  supported  by  ACTION 
funds,  to  stop  endorsing  political  candidates 
If  It  wanted  to  continue  receiving  federal 
money. 

Although  he  once  ruled  that  ACTION 
training  conferences  should  not  be  held  in 
states  that  have  yet  to  ratify  the  Equal 
Rights  Amendment,  he  since  has  rescinded 
that  ruling  because,  he  says,  "'our  programs 
are  paid  for  by  all  the  taxpayers." 

To  charges  that  VSTA  volunteers  are  en- 
gaging In  forbidden  union  orean'zini. 
Brown  recently  ordered  his  representatives  In 
New  Orleans  to  stop  trying  to  organize  house- 
hold workers,  and  he  has  launched  an  In- 
quiry into  VISTA  activities  in  Boston. 

To  charges  that  he  wants  to  turn  ACTTON 
toward  social  activism  and  awav  from  serv- 
ing senior  citizens.  Brown  restored  a  25-per 
cent  budget  cut  for  the  Retired  Senior  Vol- 
unteer Program. 

"Then  I  applaud  them.  But  I  don't  think 
Congress  wants  the  agency  to  engage  in  con- 
frontation politics,  and  if  we  don't,  we  should 
say  so." 

Perhaps  the  most  controversial  ACT'ON 
grant  Is  the  $432,200  awarded  to  the  Mid- 
west Academy,  a  Chicago-based  training 
school  that  is  alleged  to  have  Its  roots  In 
the  soil  of  Saul  Allnsky's  confrontation  poli- 
tics philosophy. 

The  Midwest  Academy  was  selected  to 
sponsor  VISTA  programs  on  the  basis  of  Its 
"reputation  and  history  of  performance" 
Brown  explains.  He  notes  that  the  academy 
has  provided  training  to  a  wide  range  of  or- 
ganizations "Including  the  American  Federa- 
tion of  Teachers,  the  Camn  Fire  Girls  and 
the  Wisconsin  Council  of  Churches." 

Michel,  however.  Is  unconvinced  of  the 
academy's  virtue.  "That's  one  that  I'd  pre- 
fer to  wait  and  see  what  our  investlgatrrs 
come  up  with,"  he  says. 

If  the  Midwest  Academy  continues  to  worry 
Michel,  then  Margery  Tabankin,  who  directs 
VISTA,  gives  him  apoplexy.  Tabankin  is  an 
admitted  graduate  of  Allnsky  training  who 
still  reflects  her  background. 

In  contrast  to  Brown's  disavowal  of  "con- 
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frontatlon  politics."  Tabankin  continues  to 
see  a  need  for  the  tactic.  "VISTA  volunteers 
should  be  telling  poor  people  of  their  rights 
and  how  to  gain  a  share  of  the  power  when 
there  is  a  misallocation  of  power."  she  says. 
"If  that  requires  'confrontation  politics'  at 
times,  then  that  will  happen." 

Spawned  during  the  idealism  of  the  60's, 
VISTA  and  the  Peace  Corps  fell  on  hard 
times  during  the  Richard  M.  Nixon  and  Ger- 
ald R.  Ford  administrations  to  the  point  that 
President  Ford  wanted  to  close  VISTA  down. 
Now  President  Carter  wants  to  revive 
ACTION  and  has  asked  Congress  for  an  extra 
$40  million  for  a  new  urban  volunteer  corps 
to  a.ssist  not-for-profit  organizations  and 
fixed-income  families. 

Clearly,  however.  Carter  doesn't  want  the 
money  used  to  finance  protest  marches.  In 
his  urban  policy  statement,  he  stressed  that 
the  new  money  would  be  spent  to  tap  "the 
sense  of  community  and  voluntary  effort 
that  I  believe  is  alive  in  America." 

That  is  closer  to  the  "service"  concept  of 
VISTA  held  by  Rep.  Michel  than  the  "ad- 
vocacy" concept  that  director  Tabankin 
brought  to  her  Job.  But  the  new  realities  of 
the  70's,  anc"  Carter's  guiding  principles,  are 
forcing  an  adjustment  within  the  VISTA 
inner  circle. 

Lyndon  B.  Johnson's  Great  Society 
"dumped  too  much  money  Into  communities 
tco  fa.st,"  Tabankin  concedes,  and  neighbor- 
hood organizations  "didn't  have  the  skills 
to  make  the  best  use  of  it."  Consequently, 
she  adds,  much  of  the  money  was  wasted. 

Now,  "think  small"  Is  the  credo  at  VISTA. 
Rather  than  expensive  antipoverty  or  Model 
Cities  programs,  they're  talking  about  "seed 
money"  grants,  averaging  about  $5,000,  for 
such  projects  as  food  co-ops,  services  for  the 
elderly  and  community  museums. 

A  sewing  machine  for  a  sewing  co-op,  a 
truck  for  a  food  co-op  and  a  mural  for  a 
barrio  are  mentioned  as  other  examples  of 
what  money  will  be  spent  for  In  the  future. 

Also  m  the  future.  It  Is  unlikely  that  Sam 
Brown  will  do  what  he  did  In  September 
when  the  anti-war  activist  attended  a  re- 
ception to  welcome  the  Vietnamese  delega- 
tion to  the  UN.  "I  am  deeply  moved."  he  said 
then.  "What  can  you  say  when  the  kinds  of 
things  that  15  years  of  your  life  were 
wrapped  up  In  are  suddenly  before  you?' 

Today.  Brown  does  not  apologize  for  his 
action  at  the  United  Nations.  "My  attitude 
then  and  now  is  that  when  a  war  Is  over  we 
ought  to  bring  about  a  reconciliation  be- 
tAcen  two  peoples."  he  declares.  "We  don't 
still  throw  tomatoes  at  the  Germans,  do 
we?" 

But  the  ACTION  boss  concedes  that,  as  an 
appointed  federal  offical.  he  would  not  re- 
peat his  September  welcome.  "I  got  in  a  lot 
of  trouble."  he  says.  As  he  talks,  however,  it 
is  evident  that  Brown  does  not  enjoy  the 
hobbies  of  life  as  an  appointed  federal  of- 
ficial. 

On  the  Vietnamese,  he  confesses  that  "If 
I  were  an  elected  public  official.  I'd  do  it 
again."  On  helping  the  poor,  he  sometimes 
lets  loo.se  a  burst  of  emotion  In  his  carefully 
rehearsed  explanation  of  what  the  new  AC- 
TION is  all  about.  "I'm  In  favor  of  a  more 
equitable  distribution  of  power  in  this  so- 
ciety and  economic  Justice,"  he  says. 

All  of  which  raises  the  question  of  what 
the  new  Sam  Brown  is  all  about.  Those  who 
know  him  well  describe  the  son  of  a  Repub- 
lican shoe  manufacturer  in  Council  Bluff. 
Iowa.  ar.  "egocentric."  "at  times  arrogant  "  and 
"terribly  ambitious. "  They  exoect  him  to  re- 
turn to  Colorado  someday  and  run  for  pub- 
lic office.  He  served  a  two-year  hitch  as 
state  treasurer  before  coming  to  Washing- 
ton. 

Brown,  himself,  refuses  to  discuss  his  plans 
beyond  ACTION  except  to  say  that  "I'd  be 
surprised  If  I  weren't  doing  the  same  work  in 
some  form."  That,  of  course,  leaves  the  door 
open  for  a  run  for  higher  elective  office. 9 
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FOLLOWUP  THOUGHTS  ON  HOUSE 
RESOLUTION   1194 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  S,  1978 

O  Mr.  McCLOSKEY.  Mr.  Speaker,  last 
week  the  House  passed  House  Resolu- 
tion 1194.  a  resolution  threatening 
South  Korea  with  possible  congressional 
action  if  the  South  Korean  Government 
failed  to  deliver  former  Ambassador  to 
the  United  States.  Kim  Deng  Jo.  to  the 
House  Ethics  Committee  for  clarifica- 
tion as  to  which,  if  any,  of  our  House 
colleagues  received  an  alleged  $100,000 
from  the  Korean  Government. 

I  voted  for  House  Resolution  1194. 
believing  the  integrity  of  the  U.S. 
Congress  to  rank  slightly  higher 
in  potential  benefit  to  the  people  of  the 
world  than  continued  nonmilitary 
assistance  to  the  current  Government  in 
Seoul.  Checking  the  voting  list  on  this 
321  to  46  vote,  it  is  of  note  that  most  of 
us  who  fought  in  Korea  nearly  three 
decades  ago  shared  this  sentiment. 

Nevertheless,  to  put  our  action  in 
perspective  it  seems  fair  to  mention  that 
South  Korea's  Government  if  it  did  au- 
thorize its  Ambassador  tc  bribe  U.S. 
Members  of  Congress  in  the  1970.  was 
doing  no  more  than  the  U.S.  Govern- 
ment has  admitted  doing  for  a  number 
of  years  in  a  number  of  foreign  countries. 

I  call  to  the  House's  attention  the 
interim  report  of  the  Senate's  Select 
Committee  on  Intelligence  Activities,  of 
November  20.  1975.  describing  President 
Nixon's  approval  in  1970  of  the  bribing 
of  Chilean  legislators  by  our  Ambassador 
to  Chile.  Edward  Korry.  with  $250,000  in 
U.S.  Government  funds. 

Presumably  the  Korean  Government's 
consideration  of  bribing  U.S.  Congress- 
men to  assure  continued  high  levels  of 
military  support  to  South  Korea  seemed 
as  praiseworthy  a  course  as  President 
Nixon's  desire  to  preven'  the  inaugura- 
tion of  Salvator  Allende  as  President  of 
Chile. 

The  approval  of  bribery  of  Chilean 
legislators  by  a  U.S.  Ambassador  was 
not  exactly  an  isolated  incident.  The 
Senate  Select  Committee's  findings 
rather  casually  mention  similar  bribery- 
of-legislator  activities  conducted  under 
the  aegis  of  U.S.  Ambassadors  in  Africa 
and  elsewhere,  and  there  seems  little 
doubt  that  until  Watergate  at  least, 
bribery  of  foreign  legislators  has  been 
an  accepted  tool  of  U.S.  diplomacy. 

Hopefully,  the  U.S.  Government  has 
now  forsworn  this  method  of  influencing 
policy  decision  by  foreign  parliaments 
and  legislative  bodies,  and  it  is  in  that 
vein  that  I  believe  most  of  us  voted  for 
House  Resolution  1194  last  week. 

To  make  sure,  however.  I  have  asked 
the  CIA  to  provide  me  with  a  list  of  all 
occasions  since  1960  when  bribery  of 
foreign  officials  was  accomplished,  at- 
tempted or  approved.  Upon  receipt.  I  will 
inquire  as  to  which  of  this  information 
the  CIA  desires  to  remain  classified,  and 
will  advise  my  colleagues  accordingly. 

It  would  seem  to  me,  Mr,  Speaker,  that 
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our  overwhelming  condemnation  of  the 
bribery  of  Members  of  Congress  requires 
that  we  make  the  record  absolutely  clear 
that  we  will  no  longer  tolerate  that  prac- 
tice by  our  own  Government,  as  we  will 
not  tolerate  bribery  of  our  colleagues  by 
a  friend  and  ally,  as  hopefully  South  Ko- 
rea will  remain. 

A  copy  of  my  letter  of  this  date  to  CIA 
Director  Turner  follows: 

House  op  Representatives, 
Washington.  DC.  June  8,  1978. 
Adm.  Stansfield  Turner, 
Director,  Central  Intelligence  Agency. 
Washington,  D.C. 

Dear  Admiral  Turner;  I  would  like  to 
request  that  I  be  furnished  with  a  list  of  all 
cases  since  1960  when  U.S.  government  funds 
were  used,  offered  or  approved  for  the  bribery 
of  foreign  legislators. 

As  you  know,  the  House  approved  H.  Res. 
1194  on  May  31,  1978,  by  a  vote  of  321  to  46, 
conditionally  suggesting  that  all  non-mlU- 
tary  assistance  to  South  Korea  be  terminated 
until  former  Ambassador  Kim  Dong  Jo  co- 
operated with  the  House  relative  to  alleged 
bribery  of  Members  with  funds  supplied  by 
the  U.S.  government. 

For  the  reasons  set  forth  In  the  enclosed 
sprcch,  I  would  like  to  publish  In  the  Con- 
gressional Record  all  instances  of  bribery  of 
foreign  officials  which  have  previously  come 
to  public  knowledge  and  to  make  available  to 
my  colleagues,  under  our  usual  rules  of  con- 
fidentiality, such  briberies,  accomplished,  at- 
tempted or  approved  since  1960,  as  remain 
classified. 

Thank  you  for  your  cooperation  In  this 
matter. 

Sincerely, 

Paul  N.  McCloskey.  Jr.# 


LIFT  THE  EMBARGO 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  I  com- 
mend to  the  attention  of  mv  colleagues 
the  excellent  Washington  Star  editorial 
of  June  7  which  follows : 

Turkish-American  Relations 

The  Carter  administration  has  opened  an 
elaborate  campaign  to  get  Congress  to  drop 
the  three-year-old  arms  embargo  against 
Turkey.  There  will  be  briefings  at  the  White 
House  for  "uncommitted"  congressmen,  at 
which  the  president  will  be  Joined  by  top 
officials  of  Defense  and  State  to  discuss  the 
Issue.  General  Halg  will  return  from  Europe 
for  some  such  sessions.  Our  ambassador  to 
Turkey  will  perform  similar  duty.  The  ad- 
ministration hopes  to  enlist  the  veterans' 
organizations  In  building  "grass  roots"  sup- 
port for  Its  position  that  a  key  NATO  ally 
should  not  be  crippled  and  alienated  be- 
cause of  a  long-pending  dispute  with 
another  NATO  ally  and  neighbor. 

Politically,  the  effort  could  be  a  risky  In- 
vestment of  presidential  prestige  In  a  fore- 
doomed cause.  The  Senate  Foreign  Rela- 
tions Committee  last  month  reaffirmed  the 
embargo  in  an  8  to  4  vote.  That  seemed  to 
cancel  an  18-to-17  vote  against  the  embargo 
In  the  House  International  Relations  Com- 
mittee. The  administration's  current  mis- 
sionary work  looks  immediately  to  a  House 
vote  late  this  month. 

The  embargo  supposedly  Is  a  legal  reac- 
tion to  the  Turks'  use  of  American-supplied 
arms  In  their  1974  occupation  of  more  than 
a  third  of  Cyprus,  after  a  coup  on  the  island 
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by  Greek-Cyprlot  extremists  was  seen  as  a 
move  toward  union  with  Greece  and  a  threat 
to  the  Turklsh-Cyprlot  minority.  What  Con- 
gress really  did  was  take  sides  in  the  re- 
gional quarrel,  for  Greece  and  against 
Turkey,  largely  because  of  effective  lobby- 
ing by  Greek  and  Greek -American  Interests. 
Advocates  of  the  embargo  claimed  it  would 
promote  a  Cyprus  settlement  by  encouraging 
Turkey  to  make  concessions.  There  is  no  sign 
of  this  happening.  The  former  Demirel  gov- 
ernment In  Ankara  vehemently  resisted  such 
pressure.  Prime  Minister  Ecevlt  says  he  has 
broken  the  "linkage"  between  the  embargo 
and  Cyprus.  In  making  new  Cyprus  proposals 
without  waiting  for  the  embargo  to  be  lifted, 
but  he  contends  the  embargo  now  makes  the 
Greeks  intransigent  about  a  Cyprus  settle- 
ment, causing  them  to  hope  for  a  weakening 
of  the  Turkish  bargaining  p:sition. 

In  the  meantime,  the  embargo  clearly  has 
damaged  Turkish-American  relations,  has 
contributed  to  the  loss  of  U.S.  bases  in  Tur- 
key and  has  hurt  both  the  credibility  of 
NATO  as  an  alliance  and  the  military 
strength  of  one  of  Its  important  members. 
The  situation  was  a  serious  embarrassment 
at  the  NATO  summit  here  last  week. 

One  of  the  purposes  of  such  publicized 
high-level  gatherings  is  to  demonstrate  the 
unity  and  resolve  of  the  allies  for  the  bene- 
fit of  potential  adversaries.  It  did  not  help 
to  have  Mr.  Ecevlt  explain  how  financial  diffi- 
culties, worsened  by  the  embargo,  necessi- 
tated cutbacks  of  Turkeys  NATO  commit- 
ments, and  to  have  the  Turkish  leader  use 
what  Is  normally  a  martial  occasion  to  talk 
up  detente  with  the  Soviet  Union  and  his 
imminent  visit  to  Moscow. 

It  did  not  help,  either,  to  have  Greek  Prime 
Minister  Karamanlls  argue  for  continued 
trouble  In  Turkish-American  relations,  on 
the  ground  that  ending  the  embargo  would 
damage  Greek-American  relations.  The  Greek 
contribution  to  NATO  In  recent  years  has 
been  to  blame  the  alliance  for  the  Cyprus 
mess  and  withdraw  from  military  participa- 
tion, while  seeking  to  rile  U.S.-Turklsh  deal- 
ings. 

What  a  majority  of  Congress  must  do  at 
last.  In  reconsidering  the  embargo.  Is  to  dis- 
tinguish between  vital  American  Interests, 
and  the  narrow  Greek  Interest  in  preserving 
a  presumed  bargaining  chip  to  play  against 
Turkey.  The  U.S.  Interest  Is  in  a  strong  and 
friendly  Turkey  playing  an  Important  role 
in  NATO.  This  does  not  preclude  an  equlva- 
lently  friendly  and  valuable  relation.shlp 
with  Greece.  America's  good  offices  are  avail- 
able to  aid  In  a  Cyprus  settlement,  but  this 
can  best  be  done  without  such  partiality  as 
the  embargo  proclaims. 

Greece  and  its  American  friends  should 
understand  thls.^ 
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SUCCESS  IN  THE  MINORITY 
COMMUNITY 


HON.  ROBERT  GARCIA 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8,  1978 

•  Mr,  GARCIA.  Mr.  Speaker,  I  am  de- 
lighted to  insert  a  speech  delivered  at 
the  commencement  of  Wagner  College, 
on  Staten  Island  in  New  York  by  my  good 
friend,  Bruce  Llewellyn,  a  man  who 
stmds  as  a  symbol  of  the  kind  of  progress 
and  success  possible  within  the  minority 
community.  Bruce,  president  of  FEDCO 
stores,  a  supermarket  chain  in  New  York, 
has  his  roots  in  the  black  ghettos  of  our 
city.  He  has  become  one  of  our  outstand- 
ing civic  and  community  leaders,  and 


has  worked  ceaselessly  to  enable  others 
to  achieve  the  same  success  that  he  has. 
His  commencement  remarks  should  be 
read  by  every  Member  of  this  body,  and 
in  fact,  by  all  Americans  who  care  about 
our  future.  His  words  are  hope  and  in- 
spiration that  the  disease  of  youth  un- 
employment can  have  a  cure,  and  that 
we  are  all  the  researchers  and  physicians 
who  can  help  find  it. 

Commencement  remarks  follow: 
Speech  Given  By  J.  Bruce  Llewellyn— 93rd 
Annual  Commencement  of  Wagner  Col- 
lege. Staten  Island.  N.Y.,  May  21,  1978 
I  thank  you  for  the  honorary  degree.  I  will 
frame  and  hang  it  with  pride.  I  remember 
how  hard  it  was  to  get  the  degree(s)  I  had 
to  study  for.  This  one  was  easy.  The  only 
test  I  had  to  pass  was  in  a  private  seminar 
with    Dr.    Satterfield.    He    asked    whether   I 
could  find  my  way  to  the   Wagner  College 
Campus    I  took  the  question  on  a  pass-fall 
basis,  and  here  I  am. 

f.s  I  sat  and  listened  to  your  recital  of  all 
t.  e  things  I've  done  In  my  life.  It  reminded 
me  how  busy  I've  been,  and  how  many 
changes  I  have  made.  I  can  feel  very  tired 
Just  remembering  those  changes,  and  the 
efforts  Involved.  But  today  I  am  banker,  a 
grocer  and  a  social  activist.  I  wish  each  of 
you  the  same  But  you,  too,  will  need  to  go 
through  your  changes.  I  can  tell  you,  how- 
ever, that  changes  in  the  early  years  of  life 
can  be  a  little  scary.  It  Is  like  climbing  a 
mountain.  You're  not  always  sure  of  your 
footing,  but  it's  exciting  to  look  down  to 
sec  where  youve  been  as  well  as  to  look 
up  to  see  where  you  are  going. 

Maybe  some  of  you  remember  the  song 
made  famous  by  the  great  Jimmy  Durante, 
which  went  something  like  this,  "Did  you 
ever  have  the  feeling  that  you  wanted  to  go, 
and  still  had  the  feeling  that  you  wanted 
to  stay." 

Well  I  feel  something  like  that  right  now, 
but  in  reverse.  First,  there  are  some  things 
I  would  very  much  like  to  stay  to  say;  at 
the  same  time,  I  would  Just  as  soon  be 
finished  with  It  already  and  go. 

Faced  with  this  dilemma,  I  will  resolve  it 
In  favor  of  telling  you  what  I  have  been 
thinking,  first  about  a  subject  that  might 
be  on  the  minds  of  most  graduates  today— 
the  subject  of  "Jobs";  and  then  about  the 
reverse  subject— "unemployment."  And 
'finally  I  propose  to  talk  about  education. 

For  most  people,  the  quick  meaning  of 
the  word  "Job"  Is  employment,  usually  for 
wages  or  salary,  and  hence  a  means  of  meet- 
ing essential  financial  obligations.  But  a  Job 
should  be  thought  of  as  more  than  Just  em- 
ployment with  some  pay  attached.  A  Job 
gives  meaning  and  direction  to  everyday  life, 
and  It  must  have  some  purpose  and  some 
future. 

Studs  Terkel,  the  American  novelist, 
travelled  the  breadth  of  America,  interview- 
ing ordinary  folks  about  their  Jobs  .  .  .  and 
their  dreams,  and  he  wrote  a  kind  of  travel- 
ogue based  on  his  interviews.  He  described  a 
meeting  with  a  working  woman  named  Nora 
Watson.  Asked  about  her  Job,  she  said,  "Most 
of  us  have  Jobs  that  are  too  small  for  our 
spirit." 

A  Job  should  not  be  too  small  for  the  spirit; 
it  must  be  compatible  with  the  human  spirit, 
and  this  Is  especially  true  for  the  young. 
Those  who  plan  our  economy  must  bear  this 
in  mind.  I  once  heard  an  epigram:  he  has 
planned  his  work;  now  he  must  work  his 
plan.  Too  often  those  who  plan  our  economy 
take  no  responsibility  for  making  It  work. 

The  human  being  is  not  a  beast  of  burden 
whose  value  is  to  be  costed  out  by  subtract- 
ing from  the  price  of  his  labors  the  total  of 
what  be  consumes,  wastes,  and  spends.  Every 
person  Is  more  than  that,  although  by  the 
measure  of  economics,  that  gloomy  science. 
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each  of  us  can  be  subjected  to  such  a  valua- 
tion. We  certainly  cannot  dismiss  such  a 
valuation  as  totally  irrelevant,  especially  in 
this  day  when  the  test  of  economic  validity 
is  oeing  applied  to  every  activity. 

It  can  be  due  to  ill-health  or  physical 
handicap.  It  can  be  due.  in  multitudes  of 
cases,  to  Ignorance,  illiteracy,  and  unsuit- 
ablllty  for  any  kind  of  available  work.  That 
Is  the  most  tragic  kind  of  unemployment, 
the  kind  that  in  the  mass  constitutes  a 
dangerous  clot  in  the  economic  bloodstream. 
This  is  a  condition  that  manifests  itself  in 
criminality,  permane.il  welfare  status,  .ind 
social  sickness. 

The  economists  call  1*.  structural  unem- 
ployment. I  call  it  sick  unemployment  or  un- 
employablllty. 

This  problem  is  concentrated  In  the  cities, 
and  it  is  further  concentrated  in  the  ghettos 
of  the  cities.  I  am  convinced  that  unemploy- 
ment in  the  ghettos  is  a  basic  manifestation 
of  the  sickness  of  ths  cities,  and  that  unem- 
ployability  is  one  of  the  basic  causes  of  the 
sickness  of  tlie  cities.  The  most  extensive  and 
most  catastrophic  unemployabillty  is  among 
the  young.  More  th.ir.  40  percent  of  16  lo 
20  year  old  minority  ycuth  are  unemployed. 
A  substantial  proportion  of  these  can  prob- 
ably be  classified  as  unemployable. 

These  young  people  are  the  chief  recruits 
for  pimps,  prostitutes,  hustlers,  drug  addicts, 
pushers,  numbers  rur.ners.  muggers  and 
robbers.  It  Is  from  these  Individuals  that 
many  fearful  people  huve  run.  out  of  the 
ghettos  and  out  of  the  cities. 

I  emphasize  that  the  root  of  the  evil 
threatening  the  cities  lies  in  xinemployment. 
and  in  its  hard  core,  unemployabillty. 

What  is  to  be  done  about  this,  who  should 
do  it,  and  how  should  it  be  done? 

The  cities  must  be  saved.  This  city  must  be 
saved.  I  cannot  imagine  a  United  States  cf 
America  without  New  York  City.  There  are 
some  foolish  people,  including  some  college 
professors,  who  think  the  continued  decline 
and  shrinkage  of  New  York,  and  other  cities 
are  inevitable;  thcss  heavy  thinkers  are  not 
particularly  alarmed  at  th«  concept  of  a 
vast,  endlessly  sprawling  white  suburbia  fill- 
ing up  the  spaces  between  the  dying  and  de- 
caying black  cities.  Wei',  that  must  not  hap- 
pen and  will  not  happen 

The  nation  as  a  whole  will  not  let  this  hap- 
pen. The  investment  ol  billions  of  dollars 
and  three  centuries  of  creative  construction 
in  this  many-layered  metropolis  will  not  te 
permitted  to  go  down  the  drain.  Sense  will 
prevail  over  ignorance.  New  York  City  will  'oe 
saved,  not  as  a  ghettolzed  reservation  for  the 
poor  and  helpless,  but  as  the  thriving  me- 
tropolis it  still  is.  Jobs  are  the  big  answer. 
But  how  can  more  Jobs  be  brought  back  to 
the  cities?  Simple  answers  simply  will  not 
serve  or  do. 

There  was  a  time.  Just  fifteen  years  ago, 
when  all  possibilities  seemed  limitless,  .ind 
when  our  governments  thought  they  could 
do  everything,  and  employ  everybody,  and 
solve  all  problems  of  poverty  and  inequality 
through  limitless  taxation  and  limited  re- 
distribution of  weaUh. 

In  those  days  the  .entire  world  was  thought 
to  be  our  oyster.  We  were  the  most  power- 
ful nation  In  the  world  with  unlimited  re- 
sources, unlimited  wealth,  and  unlimited 
horizons.  The  dollar  was  the  world's  hardost 
currency  and  our  trade  balance  was  embar- 
rassingly favorable. 

Then  gradually,  we  began  to  realize  that 
there  were  limits.  Then  in  very  recent  years, 
in  quick  succession,  came  the  Mid-east  crisis, 
the  oil  embargo,  the  quadrupling  of  oil 
prices,  and  big  Jumps  In  the  prices  of  other 
Imported  commodities.  Then  the  dollar  be- 
gan to  slip  and  slide.  Then  the  cities  and 
states,  especially  those  in  the  northeast,  be- 
gan to  experience  budget  deficits,  fiscal  crises, 
and  the  need  to  retrench. 

Suddenly,  or  was  It  gradually,  we  all  awoke 
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to  th3  realization  that  there  were  limits  to 
our  resources,  and  there  was  a  bottom  to  the 
lake  of  our  wealth.  And  that  IxJttom  began 
to  show  up.  So  this  city  went  through  the 
wringer.  In  this  city  and  in  this  state,  and  in 
the  Nation,  the  taxpayers  began  putting  their 
backs  up  and  telling  legislators  to  stop  ap- 
propriating and  to  start  cutting. 

That  is  where  we  are  today,  and  that  Is 
the  background  against  which  the  problem 
of  unemployment  in  the  cities — and  in  the 
countryside — must  be  considered.  Putting  all 
the  unemployed  on  government  pajTolls  can- 
not and  will  not  be  the  answer.  "Today  we  are 
back  to  primary  dependence  on  the  private 
sector  to  provide  employment,  and  to  pro- 
vide the  tax  base  and  the  tax  revenue  to  sup- 
port the  services  and  the  peopls  who  must 
be  supported  by  government. 

This  is.  Indeed  the  best  way  in  a  cov.ntry 
In  which  86  percent  of  all  Jobs  are  in  the 
private  or  non-governmental  sector. 

What  the  federal  government,  the  state 
government,  and  the  local  government  can 
and  must  do  is  to  provide  incentives  to  the 
private  sector  to  encourage  private  enter- 
prise, by  tax  breaks  and  other  devices,  to  re- 
invest in  the  cities,  to  return  to  the  cities,  to 
employ  people,  and  to  cooperate  with  the 
schools  and  "^universities  In  training  people. 
In  the  schools  and  on  the  Job.  for  productive 
employment  .  .  .  for  Jobs  with  a  future,  in 
production  or  other  work  which  promises  a 
reasonable  profit  to  the  businesses  concerned. 

I  am  not  talking  primarily  about  manu- 
facturing Jobs.  I  am  talking  about  service 
Jobs.  Jobs  in  corporate  headquarters,  in 
cultural  and  health  enterprises.  In  profit  and 
non-proSt  establishments,  for  all  of  which 
this  city  Is  a  natural.  There  could  be  a  great 
expansion  of  employment  here.  If  the  proper 
Incentives  and  encouragement  were  offered. 

But  none  of  these  measures  will  provide 
Jobs  for  the  unemployable.  Most  of  these 
individuals  need  basic  training  and  basic 
motivation.  That's  a  tough  problem.  The 
federal  Job  Corps  has  been  doing  a  good  job 
with  some  of  the  unemployables.  That  pro- 
gram should  be  expanded,  here  in  New  York 
City.  Yet  it  is  a  very  expensive  program.  I 
believe  this  cost  is  Justified.  The  federal  gov- 
ernment must  bear  this  cost,  just  as  wel- 
fare costs  ought  to  be  totally  borne  by  the 
federal  government.  The  State  government 
could  supplement  the  federal  efforts  with 
the  unemployables.  That  would  be  a  great 
help  to  New  York  City  and  its  problems. 

As  a  matter  of  fact,  in  New  York  City  to- 
day, there  appear  the  first  glimmerings  of 
hope  that  the  massive  economic  slide  to- 
ward bottomless  disaster  has  been  arrested. 
The  migration  of  manufacturing  jobs,  the 
flight  of  the  middle-class,  the  Increase  In 
crime,  the  abandonment  and  burning  out  of 
blocks  of  housing,  and  the  paralysis  of  the 
construction  industry  have  slowed  down. 
In  the  first  months  of  this  year,  the  hemor- 
rhaging of  Jobs  has  not  only  slowed  but 
stopped.  The  curve  has  turned  timidly  up- 
ward. Yet  the  long-term  trend  continue  to 
be  described  in  very  discouraging  terms  by 
such  urban  economists  as  Professor  Dick 
Netzer  of  New  York  University  and  Professor 
Raymond  Horton  of  Columbia.  I  do  not  buy 
their  pessimism.  Or  rather  I  accept  It  as  a 
.warning  that  we  are  not  at  the  end  of  our 
trials  and  tribulations  in  New  York  City. 
We  are  in  the  middle,  and  we  must  make 
some  miracles  and  work  some  magic  to  stay 
on  the  long.  slow,  hard  upward  road.  One  of 
the  biggest  miracles  we  must  pull  off  is  im- 
mediately to  begin  to  improve  the  operations 
of  our  elementary  and  secondary  schools. 
This.  In  my  Judgment,  holds  the  main  key 
to  the  future  of  this  city.  In  fact,  we  must 
strengthen  all  our  institutions  of  education, 
including  our  colleges  and  universities,  pub- 
lic and  private,  in  terms  of  their  relevance 
to  the  problem  of  educating  the  children 
and  youth  of  New  York. 
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Today  the  number  of  jobs  which  do  not 
require  the  ability  to  read,  write  and  do 
simple  arithmetic  is  approaching  zero.  Re- 
cently the  U.S.  Navy  Department  reported 
a  $200,000  loss  resulting  from  a  mistake  by 
a  workman  who  could  not  read  the  directions 
for  turning  off  a  valve. 

Today  a  basic  education  is  essential  for 
even  unskilled  work;  In  our  technological 
economy,  educational  requirements  zoom 
upward  with  every  upward  step  on  the  job 
ladder.  But  the  sad  fact  is  that  neither  ele- 
mentary, and  secondary  nor  our  post-second- 
ary Institutions  are  teaching  as  they  should, 
nor  succeeding  as  they  must.  In  particular, 
and  to  be  blunt  about  it.  the  performance  of 
many  of  our  elementary  and  secondary 
schools  has  been  outrageous  and  has  consti- 
tuted an  almost  criminal  short-changing  of 
our  youth.  The  great  French  philosopher 
and  novelist.  Francois  Maurlac,  once  said. 
"There  is  a  close  correspondence  between 
individual  and  collective  crimes." 

Education — a  good  education — is  essentia 
to  prepare  our  young  people  to  get  and  t^ 
hold  a  decent  job 

I  was  privileged  to  know  a  very  great  polit- 
ical leader,  J.  Raymond  Jones,  of  Harlem 
More  than  once  I  heard  him  say  to  individ- 
uals who  came  to  ask  him  for  a  political 
.".ppointment.  "I  can  get  you  a  job.  but  I  can't 
keep  it  for  you." 

Education  should  also  enlarge  a  person's 
spirit,  his  sensitivity,  cultural  appreciation, 
and  social  perspective. 

We  don't  need  to  be  told  that  education 
begins  at  home.  But  what  If  there  is  no  home, 
or  a  home  In  which  there  is  no  respect  for 
education?  Or  a  home  of  Jobless  parents,  or 
one-parent  hotnes  in  which  youngsters  must 
shift  for  themselves  and  are  taught  that 
street  smarts  are  more  Important  than  school 
smarts. 

I  know  that  all  children  can  be  taught 
They  can  learn.  At  least  they  can  learn 
enough  to  read,  to  write,  to  work,  to  func- 
tion, to  do  their  assigned  tasks  in  an  organi- 
zation. 

I  saw  It  happen  ...  In  the  Army,  during 
World  War  II.  I  saw  Illiterate  youngsters 
taught,  the  army  way,  to  read,  write,  and 
figure.  The  army  way  was  a  hard  way.  but 
it  was  an  effective  way.  The  recruits  learned. 
They  learned  to  read  and  write  and  function, 
and  some  learned  very  well,  and  after  the 
war.  went  on  to  more  education,  to  higher 
education,  to  the  complete  fulfillment  of 
their  capabilities. 

Why  can't  our  public  schools  do  It.  not  in 
six  months,  or  a  year,  as  the  Army  did  it.  but 
in  twelve  years?  They  ought  to  be  able  to 
do  it.  They  can  do  it  They  must  do  it.  and 
tlie  schools  and  the  classrooms  must  be  orga- 
nized, conducted  and  taught  in  ways  to  per- 
mit it.  Teaching  is  a  very  great  art.  Teaching 
and  undcrprepared  or  low-achieving  student 
cills  for  the  greatest  teaching  art  of  all. 
Holding  a  teaching  license  and  even  knowing 
t'-.c  subject  are  not  enough:  A  knowledge  of 
the  chemistry  of  paint  doesn't  make  an  artis- 
tic painter. 

I  am  not  an  edvicatcr  I  plead  not  guilty  to 
that.  But  I  know  that  it  can  be  done.  I  know- 
that  this  is  a  social,  economic  and  national 
necessity. 

The  educators  had  better  not  insist — as 
some  do — that  the  education  of  these  chil- 
dren Is  somebody  else's  responsibility — so- 
ciety's, and  not  that  of  the  schools.  The 
sorls.llzatlon  and  education  of  all  children 
are  the  responsibility  of  the  schools  and  of 
the  educators.  They  had  better  get  to  It. 
Time  Is  running  out.  The  time  bomb  Is  tick- 
ing away. 

I  am.  in  the  first  Instance,  referring  to  our 
primary  and  secondary  schools.  But.  espe- 
cially with  my  honorary  degree  In  hand.  I  am 
prepared  to  say  the  same  about  higher  edu- 
cation. It  Is  common  knowledge  .  and  a 
common    scandal  .  .  .  that    many    colleges. 
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our  overwhelming  condemnation  of  the 
bribery  of  Members  of  Congress  requires 
that  we  make  the  record  absolutely  clear 
that  we  will  no  longer  tolerate  that  prac- 
tice by  our  own  Government,  as  we  will 
not  tolerate  bribery  of  our  colleagues  by 
a  friend  and  ally,  as  hopefully  South  Ko- 
rea will  remain. 

A  copy  of  my  letter  of  this  date  to  CIA 
Director  Turner  follows: 

House  op  Representatives, 
Washington.  DC.  June  8,  1978. 
Adm.  Stansfield  Turner, 
Director,  Central  Intelligence  Agency. 
Washington,  D.C. 

Dear  Admiral  Turner;  I  would  like  to 
request  that  I  be  furnished  with  a  list  of  all 
cases  since  1960  when  U.S.  government  funds 
were  used,  offered  or  approved  for  the  bribery 
of  foreign  legislators. 

As  you  know,  the  House  approved  H.  Res. 
1194  on  May  31,  1978,  by  a  vote  of  321  to  46, 
conditionally  suggesting  that  all  non-mlU- 
tary  assistance  to  South  Korea  be  terminated 
until  former  Ambassador  Kim  Dong  Jo  co- 
operated with  the  House  relative  to  alleged 
bribery  of  Members  with  funds  supplied  by 
the  U.S.  government. 

For  the  reasons  set  forth  In  the  enclosed 
sprcch,  I  would  like  to  publish  In  the  Con- 
gressional Record  all  instances  of  bribery  of 
foreign  officials  which  have  previously  come 
to  public  knowledge  and  to  make  available  to 
my  colleagues,  under  our  usual  rules  of  con- 
fidentiality, such  briberies,  accomplished,  at- 
tempted or  approved  since  1960,  as  remain 
classified. 

Thank  you  for  your  cooperation  In  this 
matter. 

Sincerely, 

Paul  N.  McCloskey.  Jr.# 


LIFT  THE  EMBARGO 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  I  com- 
mend to  the  attention  of  mv  colleagues 
the  excellent  Washington  Star  editorial 
of  June  7  which  follows : 

Turkish-American  Relations 

The  Carter  administration  has  opened  an 
elaborate  campaign  to  get  Congress  to  drop 
the  three-year-old  arms  embargo  against 
Turkey.  There  will  be  briefings  at  the  White 
House  for  "uncommitted"  congressmen,  at 
which  the  president  will  be  Joined  by  top 
officials  of  Defense  and  State  to  discuss  the 
Issue.  General  Halg  will  return  from  Europe 
for  some  such  sessions.  Our  ambassador  to 
Turkey  will  perform  similar  duty.  The  ad- 
ministration hopes  to  enlist  the  veterans' 
organizations  In  building  "grass  roots"  sup- 
port for  Its  position  that  a  key  NATO  ally 
should  not  be  crippled  and  alienated  be- 
cause of  a  long-pending  dispute  with 
another  NATO  ally  and  neighbor. 

Politically,  the  effort  could  be  a  risky  In- 
vestment of  presidential  prestige  In  a  fore- 
doomed cause.  The  Senate  Foreign  Rela- 
tions Committee  last  month  reaffirmed  the 
embargo  in  an  8  to  4  vote.  That  seemed  to 
cancel  an  18-to-17  vote  against  the  embargo 
In  the  House  International  Relations  Com- 
mittee. The  administration's  current  mis- 
sionary work  looks  immediately  to  a  House 
vote  late  this  month. 

The  embargo  supposedly  Is  a  legal  reac- 
tion to  the  Turks'  use  of  American-supplied 
arms  In  their  1974  occupation  of  more  than 
a  third  of  Cyprus,  after  a  coup  on  the  island 
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by  Greek-Cyprlot  extremists  was  seen  as  a 
move  toward  union  with  Greece  and  a  threat 
to  the  Turklsh-Cyprlot  minority.  What  Con- 
gress really  did  was  take  sides  in  the  re- 
gional quarrel,  for  Greece  and  against 
Turkey,  largely  because  of  effective  lobby- 
ing by  Greek  and  Greek -American  Interests. 
Advocates  of  the  embargo  claimed  it  would 
promote  a  Cyprus  settlement  by  encouraging 
Turkey  to  make  concessions.  There  is  no  sign 
of  this  happening.  The  former  Demirel  gov- 
ernment In  Ankara  vehemently  resisted  such 
pressure.  Prime  Minister  Ecevlt  says  he  has 
broken  the  "linkage"  between  the  embargo 
and  Cyprus.  In  making  new  Cyprus  proposals 
without  waiting  for  the  embargo  to  be  lifted, 
but  he  contends  the  embargo  now  makes  the 
Greeks  intransigent  about  a  Cyprus  settle- 
ment, causing  them  to  hope  for  a  weakening 
of  the  Turkish  bargaining  p:sition. 

In  the  meantime,  the  embargo  clearly  has 
damaged  Turkish-American  relations,  has 
contributed  to  the  loss  of  U.S.  bases  in  Tur- 
key and  has  hurt  both  the  credibility  of 
NATO  as  an  alliance  and  the  military 
strength  of  one  of  Its  important  members. 
The  situation  was  a  serious  embarrassment 
at  the  NATO  summit  here  last  week. 

One  of  the  purposes  of  such  publicized 
high-level  gatherings  is  to  demonstrate  the 
unity  and  resolve  of  the  allies  for  the  bene- 
fit of  potential  adversaries.  It  did  not  help 
to  have  Mr.  Ecevlt  explain  how  financial  diffi- 
culties, worsened  by  the  embargo,  necessi- 
tated cutbacks  of  Turkeys  NATO  commit- 
ments, and  to  have  the  Turkish  leader  use 
what  Is  normally  a  martial  occasion  to  talk 
up  detente  with  the  Soviet  Union  and  his 
imminent  visit  to  Moscow. 

It  did  not  help,  either,  to  have  Greek  Prime 
Minister  Karamanlls  argue  for  continued 
trouble  In  Turkish-American  relations,  on 
the  ground  that  ending  the  embargo  would 
damage  Greek-American  relations.  The  Greek 
contribution  to  NATO  In  recent  years  has 
been  to  blame  the  alliance  for  the  Cyprus 
mess  and  withdraw  from  military  participa- 
tion, while  seeking  to  rile  U.S.-Turklsh  deal- 
ings. 

What  a  majority  of  Congress  must  do  at 
last.  In  reconsidering  the  embargo.  Is  to  dis- 
tinguish between  vital  American  Interests, 
and  the  narrow  Greek  Interest  in  preserving 
a  presumed  bargaining  chip  to  play  against 
Turkey.  The  U.S.  Interest  Is  in  a  strong  and 
friendly  Turkey  playing  an  Important  role 
in  NATO.  This  does  not  preclude  an  equlva- 
lently  friendly  and  valuable  relation.shlp 
with  Greece.  America's  good  offices  are  avail- 
able to  aid  In  a  Cyprus  settlement,  but  this 
can  best  be  done  without  such  partiality  as 
the  embargo  proclaims. 

Greece  and  its  American  friends  should 
understand  thls.^ 
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SUCCESS  IN  THE  MINORITY 
COMMUNITY 


HON.  ROBERT  GARCIA 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8,  1978 

•  Mr,  GARCIA.  Mr.  Speaker,  I  am  de- 
lighted to  insert  a  speech  delivered  at 
the  commencement  of  Wagner  College, 
on  Staten  Island  in  New  York  by  my  good 
friend,  Bruce  Llewellyn,  a  man  who 
stmds  as  a  symbol  of  the  kind  of  progress 
and  success  possible  within  the  minority 
community.  Bruce,  president  of  FEDCO 
stores,  a  supermarket  chain  in  New  York, 
has  his  roots  in  the  black  ghettos  of  our 
city.  He  has  become  one  of  our  outstand- 
ing civic  and  community  leaders,  and 


has  worked  ceaselessly  to  enable  others 
to  achieve  the  same  success  that  he  has. 
His  commencement  remarks  should  be 
read  by  every  Member  of  this  body,  and 
in  fact,  by  all  Americans  who  care  about 
our  future.  His  words  are  hope  and  in- 
spiration that  the  disease  of  youth  un- 
employment can  have  a  cure,  and  that 
we  are  all  the  researchers  and  physicians 
who  can  help  find  it. 

Commencement  remarks  follow: 
Speech  Given  By  J.  Bruce  Llewellyn— 93rd 
Annual  Commencement  of  Wagner  Col- 
lege. Staten  Island.  N.Y.,  May  21,  1978 
I  thank  you  for  the  honorary  degree.  I  will 
frame  and  hang  it  with  pride.  I  remember 
how  hard  it  was  to  get  the  degree(s)  I  had 
to  study  for.  This  one  was  easy.  The  only 
test  I  had  to  pass  was  in  a  private  seminar 
with    Dr.    Satterfield.    He    asked    whether   I 
could  find  my  way  to  the   Wagner  College 
Campus    I  took  the  question  on  a  pass-fall 
basis,  and  here  I  am. 

f.s  I  sat  and  listened  to  your  recital  of  all 
t.  e  things  I've  done  In  my  life.  It  reminded 
me  how  busy  I've  been,  and  how  many 
changes  I  have  made.  I  can  feel  very  tired 
Just  remembering  those  changes,  and  the 
efforts  Involved.  But  today  I  am  banker,  a 
grocer  and  a  social  activist.  I  wish  each  of 
you  the  same  But  you,  too,  will  need  to  go 
through  your  changes.  I  can  tell  you,  how- 
ever, that  changes  in  the  early  years  of  life 
can  be  a  little  scary.  It  Is  like  climbing  a 
mountain.  You're  not  always  sure  of  your 
footing,  but  it's  exciting  to  look  down  to 
sec  where  youve  been  as  well  as  to  look 
up  to  see  where  you  are  going. 

Maybe  some  of  you  remember  the  song 
made  famous  by  the  great  Jimmy  Durante, 
which  went  something  like  this,  "Did  you 
ever  have  the  feeling  that  you  wanted  to  go, 
and  still  had  the  feeling  that  you  wanted 
to  stay." 

Well  I  feel  something  like  that  right  now, 
but  in  reverse.  First,  there  are  some  things 
I  would  very  much  like  to  stay  to  say;  at 
the  same  time,  I  would  Just  as  soon  be 
finished  with  It  already  and  go. 

Faced  with  this  dilemma,  I  will  resolve  it 
In  favor  of  telling  you  what  I  have  been 
thinking,  first  about  a  subject  that  might 
be  on  the  minds  of  most  graduates  today— 
the  subject  of  "Jobs";  and  then  about  the 
reverse  subject— "unemployment."  And 
'finally  I  propose  to  talk  about  education. 

For  most  people,  the  quick  meaning  of 
the  word  "Job"  Is  employment,  usually  for 
wages  or  salary,  and  hence  a  means  of  meet- 
ing essential  financial  obligations.  But  a  Job 
should  be  thought  of  as  more  than  Just  em- 
ployment with  some  pay  attached.  A  Job 
gives  meaning  and  direction  to  everyday  life, 
and  It  must  have  some  purpose  and  some 
future. 

Studs  Terkel,  the  American  novelist, 
travelled  the  breadth  of  America,  interview- 
ing ordinary  folks  about  their  Jobs  .  .  .  and 
their  dreams,  and  he  wrote  a  kind  of  travel- 
ogue based  on  his  interviews.  He  described  a 
meeting  with  a  working  woman  named  Nora 
Watson.  Asked  about  her  Job,  she  said,  "Most 
of  us  have  Jobs  that  are  too  small  for  our 
spirit." 

A  Job  should  not  be  too  small  for  the  spirit; 
it  must  be  compatible  with  the  human  spirit, 
and  this  Is  especially  true  for  the  young. 
Those  who  plan  our  economy  must  bear  this 
in  mind.  I  once  heard  an  epigram:  he  has 
planned  his  work;  now  he  must  work  his 
plan.  Too  often  those  who  plan  our  economy 
take  no  responsibility  for  making  It  work. 

The  human  being  is  not  a  beast  of  burden 
whose  value  is  to  be  costed  out  by  subtract- 
ing from  the  price  of  his  labors  the  total  of 
what  be  consumes,  wastes,  and  spends.  Every 
person  Is  more  than  that,  although  by  the 
measure  of  economics,  that  gloomy  science. 


June  8,  1978 


each  of  us  can  be  subjected  to  such  a  valua- 
tion. We  certainly  cannot  dismiss  such  a 
valuation  as  totally  irrelevant,  especially  in 
this  day  when  the  test  of  economic  validity 
is  oeing  applied  to  every  activity. 

It  can  be  due  to  ill-health  or  physical 
handicap.  It  can  be  due.  in  multitudes  of 
cases,  to  Ignorance,  illiteracy,  and  unsuit- 
ablllty  for  any  kind  of  available  work.  That 
Is  the  most  tragic  kind  of  unemployment, 
the  kind  that  in  the  mass  constitutes  a 
dangerous  clot  in  the  economic  bloodstream. 
This  is  a  condition  that  manifests  itself  in 
criminality,  permane.il  welfare  status,  .ind 
social  sickness. 

The  economists  call  1*.  structural  unem- 
ployment. I  call  it  sick  unemployment  or  un- 
employablllty. 

This  problem  is  concentrated  In  the  cities, 
and  it  is  further  concentrated  in  the  ghettos 
of  the  cities.  I  am  convinced  that  unemploy- 
ment in  the  ghettos  is  a  basic  manifestation 
of  the  sickness  of  ths  cities,  and  that  unem- 
ployability  is  one  of  the  basic  causes  of  the 
sickness  of  tlie  cities.  The  most  extensive  and 
most  catastrophic  unemployabillty  is  among 
the  young.  More  th.ir.  40  percent  of  16  lo 
20  year  old  minority  ycuth  are  unemployed. 
A  substantial  proportion  of  these  can  prob- 
ably be  classified  as  unemployable. 

These  young  people  are  the  chief  recruits 
for  pimps,  prostitutes,  hustlers,  drug  addicts, 
pushers,  numbers  rur.ners.  muggers  and 
robbers.  It  Is  from  these  Individuals  that 
many  fearful  people  huve  run.  out  of  the 
ghettos  and  out  of  the  cities. 

I  emphasize  that  the  root  of  the  evil 
threatening  the  cities  lies  in  xinemployment. 
and  in  its  hard  core,  unemployabillty. 

What  is  to  be  done  about  this,  who  should 
do  it,  and  how  should  it  be  done? 

The  cities  must  be  saved.  This  city  must  be 
saved.  I  cannot  imagine  a  United  States  cf 
America  without  New  York  City.  There  are 
some  foolish  people,  including  some  college 
professors,  who  think  the  continued  decline 
and  shrinkage  of  New  York,  and  other  cities 
are  inevitable;  thcss  heavy  thinkers  are  not 
particularly  alarmed  at  th«  concept  of  a 
vast,  endlessly  sprawling  white  suburbia  fill- 
ing up  the  spaces  between  the  dying  and  de- 
caying black  cities.  Wei',  that  must  not  hap- 
pen and  will  not  happen 

The  nation  as  a  whole  will  not  let  this  hap- 
pen. The  investment  ol  billions  of  dollars 
and  three  centuries  of  creative  construction 
in  this  many-layered  metropolis  will  not  te 
permitted  to  go  down  the  drain.  Sense  will 
prevail  over  ignorance.  New  York  City  will  'oe 
saved,  not  as  a  ghettolzed  reservation  for  the 
poor  and  helpless,  but  as  the  thriving  me- 
tropolis it  still  is.  Jobs  are  the  big  answer. 
But  how  can  more  Jobs  be  brought  back  to 
the  cities?  Simple  answers  simply  will  not 
serve  or  do. 

There  was  a  time.  Just  fifteen  years  ago, 
when  all  possibilities  seemed  limitless,  .ind 
when  our  governments  thought  they  could 
do  everything,  and  employ  everybody,  and 
solve  all  problems  of  poverty  and  inequality 
through  limitless  taxation  and  limited  re- 
distribution of  weaUh. 

In  those  days  the  .entire  world  was  thought 
to  be  our  oyster.  We  were  the  most  power- 
ful nation  In  the  world  with  unlimited  re- 
sources, unlimited  wealth,  and  unlimited 
horizons.  The  dollar  was  the  world's  hardost 
currency  and  our  trade  balance  was  embar- 
rassingly favorable. 

Then  gradually,  we  began  to  realize  that 
there  were  limits.  Then  in  very  recent  years, 
in  quick  succession,  came  the  Mid-east  crisis, 
the  oil  embargo,  the  quadrupling  of  oil 
prices,  and  big  Jumps  In  the  prices  of  other 
Imported  commodities.  Then  the  dollar  be- 
gan to  slip  and  slide.  Then  the  cities  and 
states,  especially  those  in  the  northeast,  be- 
gan to  experience  budget  deficits,  fiscal  crises, 
and  the  need  to  retrench. 

Suddenly,  or  was  It  gradually,  we  all  awoke 
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to  th3  realization  that  there  were  limits  to 
our  resources,  and  there  was  a  bottom  to  the 
lake  of  our  wealth.  And  that  IxJttom  began 
to  show  up.  So  this  city  went  through  the 
wringer.  In  this  city  and  in  this  state,  and  in 
the  Nation,  the  taxpayers  began  putting  their 
backs  up  and  telling  legislators  to  stop  ap- 
propriating and  to  start  cutting. 

That  is  where  we  are  today,  and  that  Is 
the  background  against  which  the  problem 
of  unemployment  in  the  cities — and  in  the 
countryside — must  be  considered.  Putting  all 
the  unemployed  on  government  pajTolls  can- 
not and  will  not  be  the  answer.  "Today  we  are 
back  to  primary  dependence  on  the  private 
sector  to  provide  employment,  and  to  pro- 
vide the  tax  base  and  the  tax  revenue  to  sup- 
port the  services  and  the  peopls  who  must 
be  supported  by  government. 

This  is.  Indeed  the  best  way  in  a  cov.ntry 
In  which  86  percent  of  all  Jobs  are  in  the 
private  or  non-governmental  sector. 

What  the  federal  government,  the  state 
government,  and  the  local  government  can 
and  must  do  is  to  provide  incentives  to  the 
private  sector  to  encourage  private  enter- 
prise, by  tax  breaks  and  other  devices,  to  re- 
invest in  the  cities,  to  return  to  the  cities,  to 
employ  people,  and  to  cooperate  with  the 
schools  and  "^universities  In  training  people. 
In  the  schools  and  on  the  Job.  for  productive 
employment  .  .  .  for  Jobs  with  a  future,  in 
production  or  other  work  which  promises  a 
reasonable  profit  to  the  businesses  concerned. 

I  am  not  talking  primarily  about  manu- 
facturing Jobs.  I  am  talking  about  service 
Jobs.  Jobs  in  corporate  headquarters,  in 
cultural  and  health  enterprises.  In  profit  and 
non-proSt  establishments,  for  all  of  which 
this  city  Is  a  natural.  There  could  be  a  great 
expansion  of  employment  here.  If  the  proper 
Incentives  and  encouragement  were  offered. 

But  none  of  these  measures  will  provide 
Jobs  for  the  unemployable.  Most  of  these 
individuals  need  basic  training  and  basic 
motivation.  That's  a  tough  problem.  The 
federal  Job  Corps  has  been  doing  a  good  job 
with  some  of  the  unemployables.  That  pro- 
gram should  be  expanded,  here  in  New  York 
City.  Yet  it  is  a  very  expensive  program.  I 
believe  this  cost  is  Justified.  The  federal  gov- 
ernment must  bear  this  cost,  just  as  wel- 
fare costs  ought  to  be  totally  borne  by  the 
federal  government.  The  State  government 
could  supplement  the  federal  efforts  with 
the  unemployables.  That  would  be  a  great 
help  to  New  York  City  and  its  problems. 

As  a  matter  of  fact,  in  New  York  City  to- 
day, there  appear  the  first  glimmerings  of 
hope  that  the  massive  economic  slide  to- 
ward bottomless  disaster  has  been  arrested. 
The  migration  of  manufacturing  jobs,  the 
flight  of  the  middle-class,  the  Increase  In 
crime,  the  abandonment  and  burning  out  of 
blocks  of  housing,  and  the  paralysis  of  the 
construction  industry  have  slowed  down. 
In  the  first  months  of  this  year,  the  hemor- 
rhaging of  Jobs  has  not  only  slowed  but 
stopped.  The  curve  has  turned  timidly  up- 
ward. Yet  the  long-term  trend  continue  to 
be  described  in  very  discouraging  terms  by 
such  urban  economists  as  Professor  Dick 
Netzer  of  New  York  University  and  Professor 
Raymond  Horton  of  Columbia.  I  do  not  buy 
their  pessimism.  Or  rather  I  accept  It  as  a 
.warning  that  we  are  not  at  the  end  of  our 
trials  and  tribulations  in  New  York  City. 
We  are  in  the  middle,  and  we  must  make 
some  miracles  and  work  some  magic  to  stay 
on  the  long.  slow,  hard  upward  road.  One  of 
the  biggest  miracles  we  must  pull  off  is  im- 
mediately to  begin  to  improve  the  operations 
of  our  elementary  and  secondary  schools. 
This.  In  my  Judgment,  holds  the  main  key 
to  the  future  of  this  city.  In  fact,  we  must 
strengthen  all  our  institutions  of  education, 
including  our  colleges  and  universities,  pub- 
lic and  private,  in  terms  of  their  relevance 
to  the  problem  of  educating  the  children 
and  youth  of  New  York. 
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Today  the  number  of  jobs  which  do  not 
require  the  ability  to  read,  write  and  do 
simple  arithmetic  is  approaching  zero.  Re- 
cently the  U.S.  Navy  Department  reported 
a  $200,000  loss  resulting  from  a  mistake  by 
a  workman  who  could  not  read  the  directions 
for  turning  off  a  valve. 

Today  a  basic  education  is  essential  for 
even  unskilled  work;  In  our  technological 
economy,  educational  requirements  zoom 
upward  with  every  upward  step  on  the  job 
ladder.  But  the  sad  fact  is  that  neither  ele- 
mentary, and  secondary  nor  our  post-second- 
ary Institutions  are  teaching  as  they  should, 
nor  succeeding  as  they  must.  In  particular, 
and  to  be  blunt  about  it.  the  performance  of 
many  of  our  elementary  and  secondary 
schools  has  been  outrageous  and  has  consti- 
tuted an  almost  criminal  short-changing  of 
our  youth.  The  great  French  philosopher 
and  novelist.  Francois  Maurlac,  once  said. 
"There  is  a  close  correspondence  between 
individual  and  collective  crimes." 

Education — a  good  education — is  essentia 
to  prepare  our  young  people  to  get  and  t^ 
hold  a  decent  job 

I  was  privileged  to  know  a  very  great  polit- 
ical leader,  J.  Raymond  Jones,  of  Harlem 
More  than  once  I  heard  him  say  to  individ- 
uals who  came  to  ask  him  for  a  political 
.".ppointment.  "I  can  get  you  a  job.  but  I  can't 
keep  it  for  you." 

Education  should  also  enlarge  a  person's 
spirit,  his  sensitivity,  cultural  appreciation, 
and  social  perspective. 

We  don't  need  to  be  told  that  education 
begins  at  home.  But  what  If  there  is  no  home, 
or  a  home  In  which  there  is  no  respect  for 
education?  Or  a  home  of  Jobless  parents,  or 
one-parent  hotnes  in  which  youngsters  must 
shift  for  themselves  and  are  taught  that 
street  smarts  are  more  Important  than  school 
smarts. 

I  know  that  all  children  can  be  taught 
They  can  learn.  At  least  they  can  learn 
enough  to  read,  to  write,  to  work,  to  func- 
tion, to  do  their  assigned  tasks  in  an  organi- 
zation. 

I  saw  It  happen  ...  In  the  Army,  during 
World  War  II.  I  saw  Illiterate  youngsters 
taught,  the  army  way,  to  read,  write,  and 
figure.  The  army  way  was  a  hard  way.  but 
it  was  an  effective  way.  The  recruits  learned. 
They  learned  to  read  and  write  and  function, 
and  some  learned  very  well,  and  after  the 
war.  went  on  to  more  education,  to  higher 
education,  to  the  complete  fulfillment  of 
their  capabilities. 

Why  can't  our  public  schools  do  It.  not  in 
six  months,  or  a  year,  as  the  Army  did  it.  but 
in  twelve  years?  They  ought  to  be  able  to 
do  it.  They  can  do  it  They  must  do  it.  and 
tlie  schools  and  the  classrooms  must  be  orga- 
nized, conducted  and  taught  in  ways  to  per- 
mit it.  Teaching  is  a  very  great  art.  Teaching 
and  undcrprepared  or  low-achieving  student 
cills  for  the  greatest  teaching  art  of  all. 
Holding  a  teaching  license  and  even  knowing 
t'-.c  subject  are  not  enough:  A  knowledge  of 
the  chemistry  of  paint  doesn't  make  an  artis- 
tic painter. 

I  am  not  an  edvicatcr  I  plead  not  guilty  to 
that.  But  I  know  that  it  can  be  done.  I  know- 
that  this  is  a  social,  economic  and  national 
necessity. 

The  educators  had  better  not  insist — as 
some  do — that  the  education  of  these  chil- 
dren Is  somebody  else's  responsibility — so- 
ciety's, and  not  that  of  the  schools.  The 
sorls.llzatlon  and  education  of  all  children 
are  the  responsibility  of  the  schools  and  of 
the  educators.  They  had  better  get  to  It. 
Time  Is  running  out.  The  time  bomb  Is  tick- 
ing away. 

I  am.  in  the  first  Instance,  referring  to  our 
primary  and  secondary  schools.  But.  espe- 
cially with  my  honorary  degree  In  hand.  I  am 
prepared  to  say  the  same  about  higher  edu- 
cation. It  Is  common  knowledge  .  and  a 
common    scandal  .  .  .  that    many    colleges. 
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not  Just  the  public  ones  which  have  open 
admissions,  are  turning  out  associate  and 
bachelors  degree  holders  who  have  not  ac- 
quired the  education  that  a  college  graduate 
should  have.  I  don't  believe  in  giving  cheap 
degrees  to  anybody,  be  he  a  football  player, 
a  basketball  player,  or  a  disadvantaged  stu- 
dent. No  favors  are  being  done  In  giving 
cheap  degrees.  Providing  a  degree  without  a 
functional  education  is  a  fraud  on  the  stu- 
dent as  well  as  a  shame  on  the  Institution 
(university).  It  is  also  a  fraud  on  the  par- 
ents and  the  public  which  help  pay  for  the 
education  .  .  .  and  on  employers  who  accept 
the  degree  as  a  hiring  credential. 

Yet  an  education  without  an  opportunity 
to  use  that  education  in  an  available  Job  is 
a  frustration  which  weakens  and  dLssolves 
tho  moral  fabric. 

I  believe  In  open  access  to  higher  educa- 
tion, and  in  equality  of  opportunity  for  all. 
and  In  compensatory  higher  education.  Some 
young  people  and  young  adults  are  late 
bloomers.  But  a  college  education  must  not 
be  an  easy  ride  to  nowhere.  It  must  be  rigor- 
ous, demanding,  and  fulfilling. 

I  am  an  alumnus  of  City  College,  of  the 
old  City  College,  and  proud  of  the  fact.  I 
believe  in  the  words  of  the  first  president  of 
City  College,  Horace  Webster,  when  he  said 
that  the  great  City  College  experiment  was 
"whether  the  highest  education  can  be  given 
to  the  masses;  whether  the  children  of  the 
people,  the  children  of  the  whole  people,  can 
be  educated;  and  whether  an  institution  of 
learning,  of  the  highest  grade,  can  be  suc- 
cessfully controlled  by  the  popular  will,  not 
by  the  privileged  few.  but  by  the  privileged 
many." 

Have  I  said  enough?  Let  me  try  to  sum- 
marize in  a  few  sentences  some  highlights 
of  what  I  think  I  have  said,  and  then  wish 
you  luck  In  your  future  careers. 

I  have  said  that  unemployment  Is  a  dis- 
ease, and  unemployablllty  is  a  cancer. 

I  have  said  that  work  is  essential  to  life, 
and  an  essential  part  of  life. 

I  have  said  that  each  young  person  is  en- 
titled to  a  chance  to  work— and  to  a  job  com- 
patible with  the  human  spirit. 

I  have  said  that  every  child  can  be  taught 
and  educated  at  least  In  the  basic  skills,  and 
we  owe  It  to  that  child,  and  to  our  society 
and  our  city,  to  do  it.  It  can  be  done.  All 
parts  of  our  educational  system  must  co- 
operate and  collaborate  to  see  that  It  Is  done. 
The  teachers  and  the  schools  must  under- 
stand that  they  must  do  It. 

And  now  my  parting  words  to  the  Wagner 
graduates  of  1978: 

There  Is  no  such  thing  as  a  free  lunch. 
There  is  no  easy  road  to  achievement.  In  the 
big,  outside  world,  it  isn't  enough  to  be  white, 
and  it  certainly  isn't  enough  to  be  black. 
You  have  to  be  good.  You  have  to  compete. 
You  have  to  win  a  few,  although  you  must 
expect  to  lose  a  few. 

Be  touRh.  Be  cenerous.  Be  fair.  Give  It  all 
you've  got.  You'll  make  lt.« 


AMNESTY  INTERNATIONAL  REPORT 
TO  REVEAL  SHOCKING  HUMAN 
RIGHTS  VIOLATIONS  IN  NORTH- 
ERN IRELAND 


HON.  MARIO  BIAGGI 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1978 

•  Mr.  BIAGGI.  Mr.  Sreaker.  a  front 
page  article  in  this  morning's  Washing- 
ton Post  discusses  a  soon  to  be  released 
report  by  Amnesty  International  regard- 
ing   human    rights    violations    directed 
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against  prisoners  by  certain  law  enforce- 
ment elements  in  Northern  Ireland.  The 
Post  prelude  article  discusses  some 
shocking  examples  and  the  entire  report 
will  show  conclusive  and  documented 
proof  of  a  systematic  pattern  of  human 
rights  deprivations  occurring  in  Northern 
Ireland. 

What  does  this  article  reveal?  To  quote 
the  Post:  "Detectives  in  Northern  Ire- 
land beat  and  kick  suspected  terrorists  to 
extract  confessions.  .  .  .  The  abuse  is  fre- 
quently directed  at  men  and  women 
against  who  no  charges  are  lodged." 

The  Amnesty  report  singles  out  the 
Royal  Ulster  Constabulary  as  the  most 
notorious  offenders.  They  serve  as  an 
auxiliary  unit  to  the  British  forces  in  the 
North  and  are  seen  by  some  observers  as 
the  likely  successor  to  the  British  if  they 
should  ever  leave  Northern  Ireland. 

This  article  and  the  Amnesty  report 
will  confirm  a  great  deal  of  what  people 
in  the  North  and  concerned  Irish-Ameri- 
cans have  been  relating  to  the  Ad  Hoc 
Congressional  Committee  on  Irish  Affairs 
since  our  creation  last  September.  It 
lends  considerable  credence  to  some  of 
our  foremost  objectives  including  the  im- 
mediate convening  of  full  congressional 
hearings  on  the  Irish  question.  With  re- 
spect for  human  rights  being  such  a  fun- 
damental element  of  our  foreign  policy, 
and  with  Northern  Ireland  having  one  of 
the  worst  human  rights  records  of  any 
country  in  the  world,  it  is  time  the  Con- 
gress and  the  administration  donated  the 
same  time  and  attention  to  eradicating 
these  human  rights  problems  as  we  have 
in  other  nations. 

Thoss  who  opp>ose  hearings  in  the 
House  were  fearful  of  the  embarrassment 
which  human  rights  exposes  might  have 
on  the  British  and  Irish  Governments. 
Once  the  release  of  the  Amnesty  report 
is  completed  next  week,  both  the  Irish 
and  British  Governments  will  have  been 
cited  by  two  highly  respected  sources. 
Amnesty  International  and  the  E!uropean 
Courts  and  Commission  on  Human 
Rights.  Hearings  would  only  discuss 
human  rights  violations  in  the  context 
of  showing  how  their  continuation  hin- 
ders the  road  to  peace  in  Ireland.  As 
chairman  of  the  105  House  and  Senate 
members  of  the  Ad  Hoc  Congressional 
Committee  on  Irish  Affairs,  I  am  pro- 
foundly concerned  about  the  preliminarv 
findings  of  the  Amnesty  report.  I  and 
members  of  the  committee  will  focus  a 
great  deal  of  attention  on  the  report  once 
released.  I  hereby  formally  renew  my  re- 
quest that  hearings  in  the  International 
Relations  Committee  be  convened  at  once 
on  Northern  Ireland. 

At  this  point  in  the  Record  I  wish  to 
insert  the  Washington  Post  article 
written  by  one  of  their  highly  distin- 
guished foreign  correspondents,  Bernard 
D.  Nossiter: 

Ulster  Police  Accused  op 

Maltreatment 
(By  Bernard  D.  Nossiter) 

London.— Detectives  In  Northern  Ireland 
beat  and  kick  suspected  terrorists  to  extract 
confessions,  according  to  a  report  Amnesty 
International  is  scheduled  to  release  next 
week. 

The  abuse  Is  frequently  directed  at  men 
and   women   against  whom  no   charges   are 
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lodged,  and  Is  so  frequent  that  Britain 
should  conduct  a  public  inquiry  Into  it,  the 
report  says. 

The  70-page  document,  a  copy  of  which 
has  been  obtained  by  The  Washington  Post, 
says  the  medical  and  psychiatric  evidence 
supports  the  claims  of  victims  that  they 
have  been  struck  in  the  head,  body  and 
genitals,  thrown  against  walls,  threatened 
with  rape  and  subjected  to  relentless 
humiliation. 

The  Amnesty  investigating  team  included 
two  unnamed  Danish  doctors  who  examined 
medical  reports  of  39  arrested  persons  and 
conducted  their  own  examination  of  five. 
Tho  Amnesty  doctors  discovered  organic 
brain  damage  in  two  of  these  cases,  both  of 
whom  were  ultimately  released  by  the  police 
without  charge. 

The  report  by  the  humanitarian  organ- 
ization, winner  of  the  Nobel  Peace  Prize  last 
year.  Is  likely  to  rub  British  sensibilities 
raw.  There  Is  a  widespread  belief  here  that 
police  abuse  is  a  problem  in  dictatorships  or 
the  United  States  and  that  British  police- 
even  in  tormented  Ulster — play  fair. 

To  rub  It  In,  Amnesty's  director,  Martin 
Ennals,  is  a  brother  of  David  Ennals.  a 
Cabinet  minister  for  health  in  Prime  Min- 
ister James  Callaghan's  government. 

Officials  here  declined  to  comment  on  the 
report  until  it  Is  publicly  released.  They 
Indicated,  however,  that  they  would  examine 
every  Amnesty  complaint  if  the  organization 
would  release  the  names  of  those  who  made 
them. 

The  survey  by  the  London -based  organiza- 
tion asserts  that  plain-clothes  officers  of  the 
Royal  Ulster  Constabulary — not  the  uni- 
formed police  who  patrol  the  streets — are 
typically  the  assailants.  The  Amnesty  team 
did  not  look  into  charges  that  British  sol- 
diers, who  also  make  arrests  in  Ulster,  fre- 
quently maltreat  their  prisoners. 

The  report  is  to  be  released  here  Tuesday. 
It  is  likely  to  cause  discomfort  to  the  British 
government's  minister  for  Northern  Ireland. 
Roy  Mason,  who  has  frequently  boasted  that 
he  Is  suppressing  bombings  and  shootings  in 
Ulster  bv  convicting  terrorists  in  the  courts. 

The  Ulster  conviction  rate  is  high.  About 
9t  of  every  100  persons  charged  are  found 
guilty  by  the  one-judge,  no-jury  courts  espe- 
cially set  up  In  Northern  Ireland.  There  Is 
p.lso  the  fact  that  70  to  90  percent  of  these 
convictions  rest  wholly  or  mainly  on  the  ac- 
cused's own  admission,  according  to  another 
stud>. 

If  Amnesty  is  correct.  Mason  appears  to  be 
open  to  th;  charge  that  his  court  structure 
rests  heavily  on  the  maltreatment  of  sus- 
pects. To  be  sure,  witnesses  to  terrorist 
crimen  are  hard  to  find  In  Ulster,  either  be- 
c.iuse  they  fear  retaliation  or  because  they 
sympathise  with  the  terrorists.  The  docu- 
ment asserts  that  the  Mason  system  has  been 
strengthened  by  police  practices  which  iso- 
late suspec's  from  lawyers  for  several  days 
and  by  llttle-notlced  clianees  in  Brlflsh  law 
thit  no  longer  bar  confessions  obtained 
through  fear  of  oppression 

Most  of  the  cases  examined  by  the  Amnesty 
te.im  are  Catholic  because  the  Catholic  Pro- 
visional Irish  Republican  Army  accounts  for 
the  buik  of  terror  In  Ulster.  Some  Protestants 
are  Included,  however,  pre.sumablv  susoected 
terrorlstr,  from  IRA  counterparts  like  the 
Ulster  Defense  Association. 

Th?  report  does  not  name  any  of  Its  al- 
leged victims,  but  describes  the  complaints 
and  medical  hlstorv  of  several  In  great  detail. 

Case  number  three  Is  a  male  who  w's  re- 
leased without  charge  after  4'j  days.  He  said 
he  was  subjected  to  "prolonged  oppressive 
atiestlonlne  .  .  .  threats  (of  being  killed)  .  .  . 
beat'nes  (hit  In  the  face  nnd  stomach, 
kicked  on  the  lees  and  buttocks)  .  .  .  humili- 
ation (soiled  undernants  were  placed  o\'er 
his  ^ead.  humMlatln"  remarks  were  made 
about  hLs  religious  beliefs.)" 
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The  Amnesty  doctors  who  examined  him 
several  months  after  his  arrest  "found  a 
positive  test  for  cerebral  asthenopia  which 
suggests  thtft  he  is  suffering  from  some 
degree  of  organic  brain  damage." 

The  report  said,  "there  is  consistency  be- 
tween the  allegations  of  maltreatment  and 
the  attached  medical  reports  .  .  .  the  detailed 
examination,  which  enabled  the  medical 
delegates  | Amnesty  doctors)  to  assess  the 
symptoms  described  and  detect  residual 
signs,  strongly  corroborates  the  case  that 
maltreatment  took  place." 

Case  number  12  was  a  woman  held  three 
days  and  also  freed  without  charge.  She  said 
she  was  threatened  with  rape  and  electric 
shock,  that  her  child  would  be  taken  from 
her.  Her  skirt  was  lifted,  one  for  her  Inter- 
rogators "forced  her  to  stand  against  the 
wall  and  then  hit  the  wall  next  to  her  head 
with  his  fist." 

Examining  her  several  weeks  later,  the 
Amnesty  doctors  found  her  still  suffering 
from  symptoms  she  first  complained  of 
when  she  was  freed — irritability,  talkative- 
ness, erratic  behavior,  fatigue,  depression 
and  anxiety.  They  described  her  as  "mod- 
erately depressed"  and  concluded  that  their 
examination  "strongly  corroborates  the  case 
that  maltreatment  took  place." 

Amnesty  could  not  determine  the  extent 
of  the  practice.  It  did  discover  that  more 
than  three  of  every  four  complaints  ex- 
amined came  from  one  police  holding  cen- 
ter in  East  Belfast. 9 


GEORGE  MAHON 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8,  1978 

e  Mr.  CARTER.  Mr.  Speaker,  it  has  been 
my  good  fortune  to  know  the  distin- 
guished Congressman.  George  Mahon, 
chairman  of  the  Appropriations  Com- 
mittee and  dean  of  the  House  of  Rep- 
resentatives, for  quite  a  few  years.  One 
day  he  approached  me  on  the  floor  of 
the  House  stating  that  he  felt  that  I 
might  know  Shakespeare.  To  this  I  re- 
plied that  over  the  years  I  had  found 
great  pleasure  in  language  written  by 
the  Bard  of  Avon  in  words  of  such  en- 
during charm  that  men  treasure  them 
and  will  not  let  them  die. 

In  succeeding  conversations  with  the 
dean  of  the  House,  different  literary 
quotations  were  passed  between  us. 
Among  them  was  the  quotation  from 
Longfellow's   "Excelsior." 

Beware  the  pine-trees  withered  branch! 

Beware  the  awful  avalanche! 

That  was  the  peasant's  last  Goodnight. 

A  voice  replied,  far  up  the  height,  Excelsior! 

As  it  happens,  the  newspaper  in  Lub- 
bock, Tex.,  is  called  the  Avalanche.  It 
is  my  pleasure  to  include  for  the  perusal 
of  the  Members  an  article  by  Jay  Harris 
which  appeared  in  the  Lubbock  Ava- 
lanche. Excelsior  in  this  sense  means 
ever  upward,  as  I  understand  it.  It  has 
been  my  good  fortune  to  know  great 
men  of  letters  in  the  House— I  place 
George  Mahon's  name  at  the  top.  The 
article  follows: 

The  Best  Years  . 
( By  Jay  Harris ) 

Not  long  ago.  Cong.  George  Mahon  sent 
us  an  item  of  interest. 
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It  reflected  the  veteran  legislator's  wide- 
ranging  interests.  Including  that  in  poetry 
which  he  has  been  known  to  quote  at  the 
drop  cf  a  meter  in  the  nation's  capital.  Here 
Is  a  portion  cf  the  letter  he  tent: 

"Dr.  Tim  Lee  Carter,  a  favorite  Congress- 
man friend  from  Kentucky,  and  I  exchange 
quotes  from  Shakespeare  and  literature  gen- 
erally from  time  to  time  when  we  meet  in 
the  corridors  of  the  Capitol. 

"On  one  recent  cccasion  In  the  House,  he 
observed  my  reading  from  The  Lubbock  Ava- 
lanche-Journal. He  said,  'Beware  the  awful 
avalanche.' 

"I  told  him  that  I  recalled  that  'you  who 
bore,  mid  snow  and  ice,  a  banner  with  the 
strange  device,'  but  I  did  not  remember  any 
reference  to  the  avalanche.  But  here  it  Is. 
I  am  glad  to  say  that  I,  myself,  do  not 
think  The  Avalanche  is  awful!" 

Then  Mr.  Mahon  enclosed  the  frontispiece 
and  opening  page  of  "The  Complete  Poetical 
Works  of  Henry  Wadsworth  Longfellow."  And 
he  also  sent  along  Pages  22-23.  which  con- 
tain the  poem  "Excelsior." 

The  words,  once  familiar  to  most  students, 
start,  if  the  oldtimers  recall :  "The  shades  of 
night  were  falling  fast.  As  through  the  Alpine 
village  passed.  A  youth,  who  bore,  'mid  snow 
and  ice.  A  banner  with  the  strange  DEVICE. 
Excelsior!" 

And  midway  through  the  poem:  "Try  not 
the  pass!  the  old  man  said;  Dark  lowers  the 
tempest  overhead.  The  roaring  torrent  is 
deep  and  wide!  And  loud  that  clarion  voice 
replied.  Excelsior!" 

Then:  "Beware  the  pine-tree's  withered 
branch!  Beware  the  awful  avalanche!  This 
was  the  peasant's  last  Goodnight.  A  voice  re- 
plied, far  up  the  height.  Excelsior!" 

The  poem  goes  on  to  relate  how:  "At  break 
of  day.  as  heavenword.  The  pious  monks  of 
Saint  Bernard.  Uttered  the  oft-repeated 
prayer.  A  voice  cried  through  the  startled  air. 
Excelsior!" 

Then,  near  the  end:  "A  traveller,  by  the 
faithful  hound.  Half-buried  In  the  snow  was 
found.  Still  grasping  in  his  hand  of  ice.  That 
banner   with   the   strange  device.   Excelsior! 

"There  in  the  twilight  cold  and  gray.  Life- 
less, but  beautiful,  he  lay.  And  from  the  sky, 
serene  and  far.  A  voice  fell,  like  a  falling  star. 
Excelsior!" 

Ah.  we  wonder  if  modern  youth  reads,  and 
heeds,  such  things?  We  are  sure  the  poem 
meant  much  to  the  young  George  Mahon  of 
yore,  studying  for  a  career  which  even  he  at 
the  time  had  no  inkling  would  reach  such 
lofty  heights. 

But.  knowing  the  man.  and  from  the  man 
the  youth,  we  are  sure  that  somewhere  back 
there  in  those  pioneer  schools  and  his  later 
studies  at  then  Simmons  (later  Hardin-Slm- 
mons)  and  the  University  of  Texas,  the  youth 
and  young  man  was  Inspired. 

We  often  have  wondered  if  today's  youth 
would  take  up  the  banners  of  causes  such  as 
those  in  World  War  I  and  later  World  War  II. 
and  do  so  with  fervor  and  understanding. 

It  was  not  just  youth  alone  which  drove 
millions  of  young,  middle-aged  and  some 
older  men.  and  women,  to  fight  a  battle  for 
Democracy — and  believe  their  cause  was 
right. 

To  us.  the  saddest  chapter  in  this  nation's 
history  is  the  one  written  in  the  Jungles  and 
doubt-infested  valleys  of  Vietnam. 

While  there  were  many  who  Indeed 
doubted  their  cause,  there  were  thousands 
who  believed  In  it.  only  to  find  their  fellow 
citizens — both  young  and  old.  but  more  of 
the  latter — undermining  them  at  home. 

We  have  never  been  one  to  believe  in  "lost 
causes"  or  moral  victories.  And  while  "win- 
ning isn't  everything."  It's  like  the  man 
said — especially  in  a  war — it  beats  anything 
else. 

Thinking  back  upon  the  men  we  knew  who 
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gave  their  all  in  World  War  II.  later  in  the 
Korean  conflict  and  the  Vietnam  debacle — 
men  who  volunteered.  Incidentally — we  won- 
der what  else  they  might  have  contributed  to 
their  country. 

Would  they  have  grown  up  to  be  statesmen 
molded  In  the  form  of  a  George  Mahon.  a 
Harry  Truman,  a  George  Marshall,  a  Norman 
Vincent  Peal,  an  outstanding  doctor  or  scien- 
tist or  even  a  newsman? 

And.  having  given  as  they  did.  was  tbelr 
sacrifice  and  contribution  any  the  less? 

We  think  not.  and  we  think  we  should 
never  forget  that  fact.  In  an  age  when  pa- 
triotism sometimes  is  equated  with  buttons 
and  bows  and  old-fashioned  ideas  about 
morals  and  such,  one  wonders  if  the  young  of 
today,  or  the  older  for  that  matter,  would 
take  up  the  "banner  with  the  strange 
device." 

Banners  and  causes  can  be  taken  up  in 
other  ways  than  Just  in  fighting  wars,  and 
should  be.  And  in  so  saying,  we  mean  in 
achieving  for  one's  fellowman.  not  in  "taking 
to  the  streets"  in  some  form  of  senseless 
anarchy  or  narrow  "right" 

We  recall  during  the  height  of  the  Viet- 
nam protests  a  young  man  who  worked  with 
us  asked  one  day:  "And  what  did  your 
friends  who  died  gain  by  their  deed?" 

Our  answer  was  simple:  "The  best  years  of 
your  life!" 

"...  And  from  the  sky.  serene  and  far.  A 
voice  fell,  like  a  falling  star.  Excelsior!"  9 


THE  TAX  CODE 


HON.  WILLIS  D.  GRADISON,  JR. 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8.  1978 

©  Mr.  GRADISON.  Mr.  Speaker,  today 
I  would  like  to  insert  in  the  Congres- 
sional Record  an  article  written  by 
Richard  L.  Lesher.  president  of  the 
Chamber  of  Commerce  of  the  United 
States.  The  article  points  out  some  very 
important  but  relatively  unknown  facts 
about  the  distribution  of  the  Federal  in- 
come tax  liability.  As  the  article  points 
out,  a  true  reform  of  the  tax  code  would 
be  ending  the  "bracket  creep"  caused 
by  inflation  that  raises  every  taxpayer's 
liability  automatically  every  year.  This 
Congress  could  take  a  large  step  forward 
toward  a  fair  and  permanent  reform  by 
enacting  an  indexing  procedure  for  the 
personal  income  tax  system.  I  hope  you 
will  give  Mr.  Lesher's  comments  serious 
consideration: 

Demolishing   Myths   About   the   Tax   Code 
(By  Richard  L.  Lesher) 

Washington. — Would  you  be  surprised  to 
hear  that: 

The  "richest"  half  of  America's  taxpayers 
pay  93  percent  of  the  personal  income  tax? 

Loopholes  and  fringe  benefits  are  of  most 
value  to  the  low-to-middle  Income  group? 

Americans  owe  more  to  their  government 
than  a  medieval  serf  owed  to  his  overlord? 

It's  all  true.  These  are  Just  a  few  of  the 
Iconoclastic  revelations  contained  in  a  mind- 
blowing  article  on  tax  policy  appearing  in 
the  March  1978.  edition  of  Harper's 
magazine. 

The  article  was  written  by  Paul  Craig  Rob- 
erts, who  Is  both  college  professor  and  Sen- 
ate staffer.  His  simple  thesis  is  that  we  are 
all  being  taken  by  a  parasitic  government  in 
unholy  alliance  with  good-hearted  tax  "re- 
formers" who  place  their  faith  In  a  few  sim- 
plistic slogans  without  ever  checking  the 
figures. 
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not  Just  the  public  ones  which  have  open 
admissions,  are  turning  out  associate  and 
bachelors  degree  holders  who  have  not  ac- 
quired the  education  that  a  college  graduate 
should  have.  I  don't  believe  in  giving  cheap 
degrees  to  anybody,  be  he  a  football  player, 
a  basketball  player,  or  a  disadvantaged  stu- 
dent. No  favors  are  being  done  In  giving 
cheap  degrees.  Providing  a  degree  without  a 
functional  education  is  a  fraud  on  the  stu- 
dent as  well  as  a  shame  on  the  Institution 
(university).  It  is  also  a  fraud  on  the  par- 
ents and  the  public  which  help  pay  for  the 
education  .  .  .  and  on  employers  who  accept 
the  degree  as  a  hiring  credential. 

Yet  an  education  without  an  opportunity 
to  use  that  education  in  an  available  Job  is 
a  frustration  which  weakens  and  dLssolves 
tho  moral  fabric. 

I  believe  In  open  access  to  higher  educa- 
tion, and  in  equality  of  opportunity  for  all. 
and  In  compensatory  higher  education.  Some 
young  people  and  young  adults  are  late 
bloomers.  But  a  college  education  must  not 
be  an  easy  ride  to  nowhere.  It  must  be  rigor- 
ous, demanding,  and  fulfilling. 

I  am  an  alumnus  of  City  College,  of  the 
old  City  College,  and  proud  of  the  fact.  I 
believe  in  the  words  of  the  first  president  of 
City  College,  Horace  Webster,  when  he  said 
that  the  great  City  College  experiment  was 
"whether  the  highest  education  can  be  given 
to  the  masses;  whether  the  children  of  the 
people,  the  children  of  the  whole  people,  can 
be  educated;  and  whether  an  institution  of 
learning,  of  the  highest  grade,  can  be  suc- 
cessfully controlled  by  the  popular  will,  not 
by  the  privileged  few.  but  by  the  privileged 
many." 

Have  I  said  enough?  Let  me  try  to  sum- 
marize in  a  few  sentences  some  highlights 
of  what  I  think  I  have  said,  and  then  wish 
you  luck  In  your  future  careers. 

I  have  said  that  unemployment  Is  a  dis- 
ease, and  unemployablllty  is  a  cancer. 

I  have  said  that  work  is  essential  to  life, 
and  an  essential  part  of  life. 

I  have  said  that  each  young  person  is  en- 
titled to  a  chance  to  work— and  to  a  job  com- 
patible with  the  human  spirit. 

I  have  said  that  every  child  can  be  taught 
and  educated  at  least  In  the  basic  skills,  and 
we  owe  It  to  that  child,  and  to  our  society 
and  our  city,  to  do  it.  It  can  be  done.  All 
parts  of  our  educational  system  must  co- 
operate and  collaborate  to  see  that  It  Is  done. 
The  teachers  and  the  schools  must  under- 
stand that  they  must  do  It. 

And  now  my  parting  words  to  the  Wagner 
graduates  of  1978: 

There  Is  no  such  thing  as  a  free  lunch. 
There  is  no  easy  road  to  achievement.  In  the 
big,  outside  world,  it  isn't  enough  to  be  white, 
and  it  certainly  isn't  enough  to  be  black. 
You  have  to  be  good.  You  have  to  compete. 
You  have  to  win  a  few,  although  you  must 
expect  to  lose  a  few. 

Be  touRh.  Be  cenerous.  Be  fair.  Give  It  all 
you've  got.  You'll  make  lt.« 


AMNESTY  INTERNATIONAL  REPORT 
TO  REVEAL  SHOCKING  HUMAN 
RIGHTS  VIOLATIONS  IN  NORTH- 
ERN IRELAND 


HON.  MARIO  BIAGGI 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8.  1978 

•  Mr.  BIAGGI.  Mr.  Sreaker.  a  front 
page  article  in  this  morning's  Washing- 
ton Post  discusses  a  soon  to  be  released 
report  by  Amnesty  International  regard- 
ing   human    rights    violations    directed 
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against  prisoners  by  certain  law  enforce- 
ment elements  in  Northern  Ireland.  The 
Post  prelude  article  discusses  some 
shocking  examples  and  the  entire  report 
will  show  conclusive  and  documented 
proof  of  a  systematic  pattern  of  human 
rights  deprivations  occurring  in  Northern 
Ireland. 

What  does  this  article  reveal?  To  quote 
the  Post:  "Detectives  in  Northern  Ire- 
land beat  and  kick  suspected  terrorists  to 
extract  confessions.  .  .  .  The  abuse  is  fre- 
quently directed  at  men  and  women 
against  who  no  charges  are  lodged." 

The  Amnesty  report  singles  out  the 
Royal  Ulster  Constabulary  as  the  most 
notorious  offenders.  They  serve  as  an 
auxiliary  unit  to  the  British  forces  in  the 
North  and  are  seen  by  some  observers  as 
the  likely  successor  to  the  British  if  they 
should  ever  leave  Northern  Ireland. 

This  article  and  the  Amnesty  report 
will  confirm  a  great  deal  of  what  people 
in  the  North  and  concerned  Irish-Ameri- 
cans have  been  relating  to  the  Ad  Hoc 
Congressional  Committee  on  Irish  Affairs 
since  our  creation  last  September.  It 
lends  considerable  credence  to  some  of 
our  foremost  objectives  including  the  im- 
mediate convening  of  full  congressional 
hearings  on  the  Irish  question.  With  re- 
spect for  human  rights  being  such  a  fun- 
damental element  of  our  foreign  policy, 
and  with  Northern  Ireland  having  one  of 
the  worst  human  rights  records  of  any 
country  in  the  world,  it  is  time  the  Con- 
gress and  the  administration  donated  the 
same  time  and  attention  to  eradicating 
these  human  rights  problems  as  we  have 
in  other  nations. 

Thoss  who  opp>ose  hearings  in  the 
House  were  fearful  of  the  embarrassment 
which  human  rights  exposes  might  have 
on  the  British  and  Irish  Governments. 
Once  the  release  of  the  Amnesty  report 
is  completed  next  week,  both  the  Irish 
and  British  Governments  will  have  been 
cited  by  two  highly  respected  sources. 
Amnesty  International  and  the  E!uropean 
Courts  and  Commission  on  Human 
Rights.  Hearings  would  only  discuss 
human  rights  violations  in  the  context 
of  showing  how  their  continuation  hin- 
ders the  road  to  peace  in  Ireland.  As 
chairman  of  the  105  House  and  Senate 
members  of  the  Ad  Hoc  Congressional 
Committee  on  Irish  Affairs,  I  am  pro- 
foundly concerned  about  the  preliminarv 
findings  of  the  Amnesty  report.  I  and 
members  of  the  committee  will  focus  a 
great  deal  of  attention  on  the  report  once 
released.  I  hereby  formally  renew  my  re- 
quest that  hearings  in  the  International 
Relations  Committee  be  convened  at  once 
on  Northern  Ireland. 

At  this  point  in  the  Record  I  wish  to 
insert  the  Washington  Post  article 
written  by  one  of  their  highly  distin- 
guished foreign  correspondents,  Bernard 
D.  Nossiter: 

Ulster  Police  Accused  op 

Maltreatment 
(By  Bernard  D.  Nossiter) 

London.— Detectives  In  Northern  Ireland 
beat  and  kick  suspected  terrorists  to  extract 
confessions,  according  to  a  report  Amnesty 
International  is  scheduled  to  release  next 
week. 

The  abuse  Is  frequently  directed  at  men 
and   women   against  whom  no   charges   are 
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lodged,  and  Is  so  frequent  that  Britain 
should  conduct  a  public  inquiry  Into  it,  the 
report  says. 

The  70-page  document,  a  copy  of  which 
has  been  obtained  by  The  Washington  Post, 
says  the  medical  and  psychiatric  evidence 
supports  the  claims  of  victims  that  they 
have  been  struck  in  the  head,  body  and 
genitals,  thrown  against  walls,  threatened 
with  rape  and  subjected  to  relentless 
humiliation. 

The  Amnesty  investigating  team  included 
two  unnamed  Danish  doctors  who  examined 
medical  reports  of  39  arrested  persons  and 
conducted  their  own  examination  of  five. 
Tho  Amnesty  doctors  discovered  organic 
brain  damage  in  two  of  these  cases,  both  of 
whom  were  ultimately  released  by  the  police 
without  charge. 

The  report  by  the  humanitarian  organ- 
ization, winner  of  the  Nobel  Peace  Prize  last 
year.  Is  likely  to  rub  British  sensibilities 
raw.  There  Is  a  widespread  belief  here  that 
police  abuse  is  a  problem  in  dictatorships  or 
the  United  States  and  that  British  police- 
even  in  tormented  Ulster — play  fair. 

To  rub  It  In,  Amnesty's  director,  Martin 
Ennals,  is  a  brother  of  David  Ennals.  a 
Cabinet  minister  for  health  in  Prime  Min- 
ister James  Callaghan's  government. 

Officials  here  declined  to  comment  on  the 
report  until  it  Is  publicly  released.  They 
Indicated,  however,  that  they  would  examine 
every  Amnesty  complaint  if  the  organization 
would  release  the  names  of  those  who  made 
them. 

The  survey  by  the  London -based  organiza- 
tion asserts  that  plain-clothes  officers  of  the 
Royal  Ulster  Constabulary — not  the  uni- 
formed police  who  patrol  the  streets — are 
typically  the  assailants.  The  Amnesty  team 
did  not  look  into  charges  that  British  sol- 
diers, who  also  make  arrests  in  Ulster,  fre- 
quently maltreat  their  prisoners. 

The  report  is  to  be  released  here  Tuesday. 
It  is  likely  to  cause  discomfort  to  the  British 
government's  minister  for  Northern  Ireland. 
Roy  Mason,  who  has  frequently  boasted  that 
he  Is  suppressing  bombings  and  shootings  in 
Ulster  bv  convicting  terrorists  in  the  courts. 

The  Ulster  conviction  rate  is  high.  About 
9t  of  every  100  persons  charged  are  found 
guilty  by  the  one-judge,  no-jury  courts  espe- 
cially set  up  In  Northern  Ireland.  There  Is 
p.lso  the  fact  that  70  to  90  percent  of  these 
convictions  rest  wholly  or  mainly  on  the  ac- 
cused's own  admission,  according  to  another 
stud>. 

If  Amnesty  is  correct.  Mason  appears  to  be 
open  to  th;  charge  that  his  court  structure 
rests  heavily  on  the  maltreatment  of  sus- 
pects. To  be  sure,  witnesses  to  terrorist 
crimen  are  hard  to  find  In  Ulster,  either  be- 
c.iuse  they  fear  retaliation  or  because  they 
sympathise  with  the  terrorists.  The  docu- 
ment asserts  that  the  Mason  system  has  been 
strengthened  by  police  practices  which  iso- 
late suspec's  from  lawyers  for  several  days 
and  by  llttle-notlced  clianees  in  Brlflsh  law 
thit  no  longer  bar  confessions  obtained 
through  fear  of  oppression 

Most  of  the  cases  examined  by  the  Amnesty 
te.im  are  Catholic  because  the  Catholic  Pro- 
visional Irish  Republican  Army  accounts  for 
the  buik  of  terror  In  Ulster.  Some  Protestants 
are  Included,  however,  pre.sumablv  susoected 
terrorlstr,  from  IRA  counterparts  like  the 
Ulster  Defense  Association. 

Th?  report  does  not  name  any  of  Its  al- 
leged victims,  but  describes  the  complaints 
and  medical  hlstorv  of  several  In  great  detail. 

Case  number  three  Is  a  male  who  w's  re- 
leased without  charge  after  4'j  days.  He  said 
he  was  subjected  to  "prolonged  oppressive 
atiestlonlne  .  .  .  threats  (of  being  killed)  .  .  . 
beat'nes  (hit  In  the  face  nnd  stomach, 
kicked  on  the  lees  and  buttocks)  .  .  .  humili- 
ation (soiled  undernants  were  placed  o\'er 
his  ^ead.  humMlatln"  remarks  were  made 
about  hLs  religious  beliefs.)" 
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The  Amnesty  doctors  who  examined  him 
several  months  after  his  arrest  "found  a 
positive  test  for  cerebral  asthenopia  which 
suggests  thtft  he  is  suffering  from  some 
degree  of  organic  brain  damage." 

The  report  said,  "there  is  consistency  be- 
tween the  allegations  of  maltreatment  and 
the  attached  medical  reports  .  .  .  the  detailed 
examination,  which  enabled  the  medical 
delegates  | Amnesty  doctors)  to  assess  the 
symptoms  described  and  detect  residual 
signs,  strongly  corroborates  the  case  that 
maltreatment  took  place." 

Case  number  12  was  a  woman  held  three 
days  and  also  freed  without  charge.  She  said 
she  was  threatened  with  rape  and  electric 
shock,  that  her  child  would  be  taken  from 
her.  Her  skirt  was  lifted,  one  for  her  Inter- 
rogators "forced  her  to  stand  against  the 
wall  and  then  hit  the  wall  next  to  her  head 
with  his  fist." 

Examining  her  several  weeks  later,  the 
Amnesty  doctors  found  her  still  suffering 
from  symptoms  she  first  complained  of 
when  she  was  freed — irritability,  talkative- 
ness, erratic  behavior,  fatigue,  depression 
and  anxiety.  They  described  her  as  "mod- 
erately depressed"  and  concluded  that  their 
examination  "strongly  corroborates  the  case 
that  maltreatment  took  place." 

Amnesty  could  not  determine  the  extent 
of  the  practice.  It  did  discover  that  more 
than  three  of  every  four  complaints  ex- 
amined came  from  one  police  holding  cen- 
ter in  East  Belfast. 9 


GEORGE  MAHON 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8,  1978 

e  Mr.  CARTER.  Mr.  Speaker,  it  has  been 
my  good  fortune  to  know  the  distin- 
guished Congressman.  George  Mahon, 
chairman  of  the  Appropriations  Com- 
mittee and  dean  of  the  House  of  Rep- 
resentatives, for  quite  a  few  years.  One 
day  he  approached  me  on  the  floor  of 
the  House  stating  that  he  felt  that  I 
might  know  Shakespeare.  To  this  I  re- 
plied that  over  the  years  I  had  found 
great  pleasure  in  language  written  by 
the  Bard  of  Avon  in  words  of  such  en- 
during charm  that  men  treasure  them 
and  will  not  let  them  die. 

In  succeeding  conversations  with  the 
dean  of  the  House,  different  literary 
quotations  were  passed  between  us. 
Among  them  was  the  quotation  from 
Longfellow's   "Excelsior." 

Beware  the  pine-trees  withered  branch! 

Beware  the  awful  avalanche! 

That  was  the  peasant's  last  Goodnight. 

A  voice  replied,  far  up  the  height,  Excelsior! 

As  it  happens,  the  newspaper  in  Lub- 
bock, Tex.,  is  called  the  Avalanche.  It 
is  my  pleasure  to  include  for  the  perusal 
of  the  Members  an  article  by  Jay  Harris 
which  appeared  in  the  Lubbock  Ava- 
lanche. Excelsior  in  this  sense  means 
ever  upward,  as  I  understand  it.  It  has 
been  my  good  fortune  to  know  great 
men  of  letters  in  the  House— I  place 
George  Mahon's  name  at  the  top.  The 
article  follows: 

The  Best  Years  . 
( By  Jay  Harris ) 

Not  long  ago.  Cong.  George  Mahon  sent 
us  an  item  of  interest. 
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It  reflected  the  veteran  legislator's  wide- 
ranging  interests.  Including  that  in  poetry 
which  he  has  been  known  to  quote  at  the 
drop  cf  a  meter  in  the  nation's  capital.  Here 
Is  a  portion  cf  the  letter  he  tent: 

"Dr.  Tim  Lee  Carter,  a  favorite  Congress- 
man friend  from  Kentucky,  and  I  exchange 
quotes  from  Shakespeare  and  literature  gen- 
erally from  time  to  time  when  we  meet  in 
the  corridors  of  the  Capitol. 

"On  one  recent  cccasion  In  the  House,  he 
observed  my  reading  from  The  Lubbock  Ava- 
lanche-Journal. He  said,  'Beware  the  awful 
avalanche.' 

"I  told  him  that  I  recalled  that  'you  who 
bore,  mid  snow  and  ice,  a  banner  with  the 
strange  device,'  but  I  did  not  remember  any 
reference  to  the  avalanche.  But  here  it  Is. 
I  am  glad  to  say  that  I,  myself,  do  not 
think  The  Avalanche  is  awful!" 

Then  Mr.  Mahon  enclosed  the  frontispiece 
and  opening  page  of  "The  Complete  Poetical 
Works  of  Henry  Wadsworth  Longfellow."  And 
he  also  sent  along  Pages  22-23.  which  con- 
tain the  poem  "Excelsior." 

The  words,  once  familiar  to  most  students, 
start,  if  the  oldtimers  recall :  "The  shades  of 
night  were  falling  fast.  As  through  the  Alpine 
village  passed.  A  youth,  who  bore,  'mid  snow 
and  ice.  A  banner  with  the  strange  DEVICE. 
Excelsior!" 

And  midway  through  the  poem:  "Try  not 
the  pass!  the  old  man  said;  Dark  lowers  the 
tempest  overhead.  The  roaring  torrent  is 
deep  and  wide!  And  loud  that  clarion  voice 
replied.  Excelsior!" 

Then:  "Beware  the  pine-tree's  withered 
branch!  Beware  the  awful  avalanche!  This 
was  the  peasant's  last  Goodnight.  A  voice  re- 
plied, far  up  the  height.  Excelsior!" 

The  poem  goes  on  to  relate  how:  "At  break 
of  day.  as  heavenword.  The  pious  monks  of 
Saint  Bernard.  Uttered  the  oft-repeated 
prayer.  A  voice  cried  through  the  startled  air. 
Excelsior!" 

Then,  near  the  end:  "A  traveller,  by  the 
faithful  hound.  Half-buried  In  the  snow  was 
found.  Still  grasping  in  his  hand  of  ice.  That 
banner   with   the   strange  device.   Excelsior! 

"There  in  the  twilight  cold  and  gray.  Life- 
less, but  beautiful,  he  lay.  And  from  the  sky, 
serene  and  far.  A  voice  fell,  like  a  falling  star. 
Excelsior!" 

Ah.  we  wonder  if  modern  youth  reads,  and 
heeds,  such  things?  We  are  sure  the  poem 
meant  much  to  the  young  George  Mahon  of 
yore,  studying  for  a  career  which  even  he  at 
the  time  had  no  inkling  would  reach  such 
lofty  heights. 

But.  knowing  the  man.  and  from  the  man 
the  youth,  we  are  sure  that  somewhere  back 
there  in  those  pioneer  schools  and  his  later 
studies  at  then  Simmons  (later  Hardin-Slm- 
mons)  and  the  University  of  Texas,  the  youth 
and  young  man  was  Inspired. 

We  often  have  wondered  if  today's  youth 
would  take  up  the  banners  of  causes  such  as 
those  in  World  War  I  and  later  World  War  II. 
and  do  so  with  fervor  and  understanding. 

It  was  not  just  youth  alone  which  drove 
millions  of  young,  middle-aged  and  some 
older  men.  and  women,  to  fight  a  battle  for 
Democracy — and  believe  their  cause  was 
right. 

To  us.  the  saddest  chapter  in  this  nation's 
history  is  the  one  written  in  the  Jungles  and 
doubt-infested  valleys  of  Vietnam. 

While  there  were  many  who  Indeed 
doubted  their  cause,  there  were  thousands 
who  believed  In  it.  only  to  find  their  fellow 
citizens — both  young  and  old.  but  more  of 
the  latter — undermining  them  at  home. 

We  have  never  been  one  to  believe  in  "lost 
causes"  or  moral  victories.  And  while  "win- 
ning isn't  everything."  It's  like  the  man 
said — especially  in  a  war — it  beats  anything 
else. 

Thinking  back  upon  the  men  we  knew  who 
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gave  their  all  in  World  War  II.  later  in  the 
Korean  conflict  and  the  Vietnam  debacle — 
men  who  volunteered.  Incidentally — we  won- 
der what  else  they  might  have  contributed  to 
their  country. 

Would  they  have  grown  up  to  be  statesmen 
molded  In  the  form  of  a  George  Mahon.  a 
Harry  Truman,  a  George  Marshall,  a  Norman 
Vincent  Peal,  an  outstanding  doctor  or  scien- 
tist or  even  a  newsman? 

And.  having  given  as  they  did.  was  tbelr 
sacrifice  and  contribution  any  the  less? 

We  think  not.  and  we  think  we  should 
never  forget  that  fact.  In  an  age  when  pa- 
triotism sometimes  is  equated  with  buttons 
and  bows  and  old-fashioned  ideas  about 
morals  and  such,  one  wonders  if  the  young  of 
today,  or  the  older  for  that  matter,  would 
take  up  the  "banner  with  the  strange 
device." 

Banners  and  causes  can  be  taken  up  in 
other  ways  than  Just  in  fighting  wars,  and 
should  be.  And  in  so  saying,  we  mean  in 
achieving  for  one's  fellowman.  not  in  "taking 
to  the  streets"  in  some  form  of  senseless 
anarchy  or  narrow  "right" 

We  recall  during  the  height  of  the  Viet- 
nam protests  a  young  man  who  worked  with 
us  asked  one  day:  "And  what  did  your 
friends  who  died  gain  by  their  deed?" 

Our  answer  was  simple:  "The  best  years  of 
your  life!" 

"...  And  from  the  sky.  serene  and  far.  A 
voice  fell,  like  a  falling  star.  Excelsior!"  9 


THE  TAX  CODE 


HON.  WILLIS  D.  GRADISON,  JR. 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8.  1978 

©  Mr.  GRADISON.  Mr.  Speaker,  today 
I  would  like  to  insert  in  the  Congres- 
sional Record  an  article  written  by 
Richard  L.  Lesher.  president  of  the 
Chamber  of  Commerce  of  the  United 
States.  The  article  points  out  some  very 
important  but  relatively  unknown  facts 
about  the  distribution  of  the  Federal  in- 
come tax  liability.  As  the  article  points 
out,  a  true  reform  of  the  tax  code  would 
be  ending  the  "bracket  creep"  caused 
by  inflation  that  raises  every  taxpayer's 
liability  automatically  every  year.  This 
Congress  could  take  a  large  step  forward 
toward  a  fair  and  permanent  reform  by 
enacting  an  indexing  procedure  for  the 
personal  income  tax  system.  I  hope  you 
will  give  Mr.  Lesher's  comments  serious 
consideration: 

Demolishing   Myths   About   the   Tax   Code 
(By  Richard  L.  Lesher) 

Washington. — Would  you  be  surprised  to 
hear  that: 

The  "richest"  half  of  America's  taxpayers 
pay  93  percent  of  the  personal  income  tax? 

Loopholes  and  fringe  benefits  are  of  most 
value  to  the  low-to-middle  Income  group? 

Americans  owe  more  to  their  government 
than  a  medieval  serf  owed  to  his  overlord? 

It's  all  true.  These  are  Just  a  few  of  the 
Iconoclastic  revelations  contained  in  a  mind- 
blowing  article  on  tax  policy  appearing  in 
the  March  1978.  edition  of  Harper's 
magazine. 

The  article  was  written  by  Paul  Craig  Rob- 
erts, who  Is  both  college  professor  and  Sen- 
ate staffer.  His  simple  thesis  is  that  we  are 
all  being  taken  by  a  parasitic  government  in 
unholy  alliance  with  good-hearted  tax  "re- 
formers" who  place  their  faith  In  a  few  sim- 
plistic slogans  without  ever  checking  the 
figures. 
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Mr.  Roberts  first  demolishes  the  myth  that 
the  low  Income  group  Is  most  heavily  taxed, 
while  the  rich  escape.  All  you  have  to  do,  he 
points  out.  Is  examine  the  data  published  by 
the  Internal  Revenue  Service.  You  learn  that 
taxpayers  In  the  bottom  60  percent,  by  In- 
come, pay  only  7  percent  of  the  personal 
Income  tax,  while  those  In  the  top  50  percent 
pay  93  percent.  Is  this  a  fiuke  caused  by 
heavy  taxes  on  the  low-middle  group?  No. 
The  highest  25  percent  pays  72  percent  of  the 
tax.  The  highest  10  percent  pays  almost 
half — 49  percent.  And  the  highest  1  percent 
pays  19  percent.  This  hardly  sounds  like 
soaking  the  poor  for  the  benefit  of  the  rich. 
Furthermore,  he  says,  if  you  counted  un- 
taxed aid  to  the  "poor,"  such  as  food  stamps, 
housing  subsidies,  and  other  forms  of  wel- 
fare, you  would  find  that  "their  real  Income 
exceeds  that  of  many  taxpayers." 

Tax  "cuts"  to  "help  the  poor"  are  popular 
with  the  government  for  two  reasons,  he 
says.  First,  because  the  poor  don't  pay  any 
taxes,  so  It  costs  the  government  nothing. 
And  second,  because  Inflation  soon  moves 
people  out  of  the  lower  brackets  and  into 
the  range  where  they  do  owe  taxes. 

What  about  tho.se  famous  "loopholes"  that 
are  said  to  allow  the  rich  to  avoid  paying 
their  fair  share?  "Fringe  benefits  are  a  larger 
percentage  of  a  $15,000  salary  than  they  are 
of  a  $100,000  salary,  and  so  are  itemized  de- 
ductions." Roberts  points  out.  ".  .  .  deduc- 
tions are  the  primary  Income  shelter  for 
those  In  the  middle  to  lower  tax  brackets, 
where  most  of  the  Income  Is."  he  says.  And 
that  Is  why  the  government  wants  to  elimi- 
nate the  deductions,  so  It  can  get  its  greedy 
hands  on  more  of  your  money. 

"The  greatest  loophole  of  all  in  our  in- 
come-tax system."  Roberts  says,  "works  for 
the  benefit  of  government.  It  is  the  loophole 
that  allows  government  to  use  infiatlon  to 
Increase  taxes  on  constant  and  even  declin- 
ing levels  of  purchasing  power  without  hav- 
ing to  legislate  higher  tax  rates." 

Over  the  last  10  years,  wages  have  Just 
kept  even  with  Infiatlon.  But  wages  plus 
taxes  have  not,  because  "the  government's 
revenues  don't  simply  rise  by  the  amount 
of  the  Inflation,  they  rise  by  1.65  times  the 
rate  of  Inflation"  thanks  to  the  progressive 
tax  code. 

Worst  of  all,  says  Roberts,  those  who  feed 
at  the  public  trough  are  not  even  worried 
by  the  prospe:t  of  taxes  so  high  that  they 
wreck  the  economy,  because  that  would  call 
for  new  government  aid  programs  and  more 
government  employees  to  run  them. 

What  can  be  done?  A  flat,  across-the- 
board  tax  cut  large  enough  to  compensate 
for  Inflation  plus  the  push  Into  higher 
brackets  would  help  temporarily.  Another 
possible  solution  being  discussed  Is  "Index- 
ing" the  tax  code  for  Inflation,  so  taxes  re- 
main the  same  on  the  same  purchasing 
power.  Still  another  is  a  constitutional  limit 
on  the  total  amount  of  national  income  that 
may  be  taken  by  the  government. 

These  alternatives  are  worth  a  lot  of 
thought  and  discussion.  One  thing  I  can 
guarantee  you:  If  we  don't  save  ourselves  no 
one  else  will  do  it  for  us.# 


SCS  COMPLETES  PRIME  FARMLAND 
INVENTORY  IN  DELAWARE 


HON.  THOMAS  B.  EVANS,  JR. 

OF    DELAWARE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8,  1978 

•  Mr,  EVANS  of  Delaware.  Mr.  Speaker, 
in  my  State  of  Delaware,  the  loss  of 
agricultural  land  to  other  uses  is  a  seri- 
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ous  and  growing  problem.  I  say  this  even 
though  Delaware  farmers  have  been  able 
to  demonstrate  a  tremendous  capability 
to  produce  record  crops.  But  there  is 
growing  evidence  that  this  may  not  con- 
tinue. Conflicting  demands  for  land  re- 
sources are  placing  severe  strains  on 
economic,  social,  and  politcal  institu- 
tions: on  the  political  process:  and  on 
the  environment.  Throughout  America 
we  are  losing  a  significant  amount  of  our 
most  productive  agricultural  land.  Our 
choice  farmland  that  continually  pro- 
duces the  mo3t  food  and  fiber  with  the 
least  amount  of  energy  and  impact  on 
the  environment  is  also  choice  for  many 
other  uses. 

People  both  in  and  out  of  agriculture 
in  Delaware  are  concerned.  The  problem 
is  also  one  of  national  concern  and 
USDA  has  authorized  the  Soil  Conserva- 
tion Service  to  inventory  prime,  unique, 
and  additional  farmlands  of  statewide 
and  local  importance.  Knowing  this. 
State  and  local  officials  in  Delaware  ap- 
proached the  Soil  Conservation  Service 
to  determine  how  their  important  farm- 
lands could  be  inventoried. 

The  inventory  of  1.3  million  acres  of 
land  in  Delaware  began  in  1976.  I  am 
now  pleased  to  announce  that  as  of 
February  1978  the  task  is  completed. 
Delaware  is  the  first  State  in  the  Nation 
with  a  complete  inventory  of  prim?  and 
unique  farmlands  and  farmlands  of 
statewide  importance.  Kent.  New  Castle, 
and  Sussex  Counties,  Del,,  have  in- 
ventory maps  showing  the  kind,  location, 
and  extent  of  these  choice  farmlands. 
These  maps  are  now  in  the  hands  of 
local  and  State  decisionmakers. 

The  completed  inventory  supports  our 
concern  about  the  dwindling  supply  of 
highly  productive  agricultural  land.  Out 
of  the  1.3  million  acre  land  base.  Dela- 
ware has  28  percent  prime  farmland.  1 
percent  unique  farmland,  and  46  percent 
farmland  of  statewide  importance.  The 
remaining  land  is  already  committed  to 
other  uses.  Data  collected  by  the  Soil 
Conservation  Service  shows  that  the 
amount  of  land  now  in  urban  and  re- 
lated uses  in  Delaware  has  nearly  dou- 
bled in  the  last  20  years.  We  do  not  have 
a  clear  record  of  how  much  of  that 
growth  resulted  from  the  conversion  of 
prime  farmland.  My  best  estimate  would 
be  that  about  1.000  acres  of  our  prime 
farmland  is  lost  each  year. 

Delaware  is  blessed  in  that  it  has  a 
higher  proportion  of  prime  farmland 
than  many  States  in  the  northeastern 
region  of  the  United  States,  and  we  want 
to  keep  it  that  way.  We  want  Delaware 
to  have  an  efficient,  viable  agricultural 
industry.  We  do  not  want  agriculture  to 
move  to  lands  now  producing  needed 
grass  or  timber  and  that  are  more  sus- 
ceptible to  erosion  or  have  other  en- 
vironmental hazards.  We  do  not  want  to 
drain  our  fragile  and  essential  wetlands. 
We  do  not  want  agriculture  to  be  di- 
verted to  unproductive  lands  that  the 
public  must  subsidize  to  assure  needed 
food  and  fiber  production. 

Now  that  we  have  a  current  inventory 
of  our  Important  farmlands.  I  believe 
that  State  and  local  officials  in  Delaware 
will  move  forward  in  a  coordinated  efTort 
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to  make  intelligent  decisions  about 
changing  land  use  conditions.  The  pres- 
sure for  change  is  here  and  our  rural  and 
urban  people  in  Delaware  are  ready  to 
face  the  tough  problems  ahead.  We  have 
many  different  ideals  and  outlooks  on 
how  our  land  and  related  resources  ought 
to  be  used  and  managed.  But  one  thing 
stands  out:  we  are  committed  to  retain- 
ing our  best  agricultural  producing  areas 
in  Delaware  and  we  will.» 


THE  10  COUNT  INDICTMENT 
AGAINST  THE  AIRBAGGERS 


HON.  BUD  SHUSTER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  SHUSTER.  Mr.  Speaker,  although 
160  Members  of  the  House  cosponsored 
a  resolution  disapproving  the  mandatory 
a  irbag/ passive  restraint  regulation  pro- 
mulgated by  the  National  Highway 
Traffic  Safety  Administration  (NHTSA». 
the  House  never  had  an  opportunity  to 
express  its  will  on  this  issue. 

A  carefully  orchestrated  efTort  by  the 
a'iministration  and  the  airbag  lobby  re- 
sulted in  the  resolution  being  bottled  up 
in  committee  by  a  slim  16  to  14  vote. 
These  tactics  represent  the  first  of  what 
might  be  called  the  10-count  indictment 
against  the  airbaggers. 

Count  1 :  The  airbaggers  are.  by  their 
own  admission,  guilty  of  resorting  to 
dilatory  tactics  to  block  the  House  from 
voting  on  an  issue  of  significance  to  the 
American  people  and  their  Representa- 
tives. 

The  UPI  reported  that  deliberate  at- 
tempts were  made  to  block  a  vote  on  the 
floor.  Parliamentary  ploys  were  used  to 
stop  committee  meetings  so  the  whole 
House  would  not  have  an  opportunity 
to  work  its  will.  Such  tactics  were  openly 
admitted  to. 

Count  2:  The  airbaggers  are  guilty  of 
suppressing  evidence.  The  results  of  four 
tests  conducted  by  Calspan  for  NHTSA 
comparing  airbags  and  seatbelts  in  off- 
set frontal  crashes  at  60  miles-per-hour 
closing  speeds  were  held  in  the  NHTSA 
Chief  Counsel's  office  and  finally  made 
public  by  a  NHTSA  employee  without  au- 
thorization to  do  so. 

The  tests  revealed  that  in  three  of  the 
four  crashes,  the  airbag-restrained  oc- 
cupants sustained  fatal  injuries  based  on 
limits  set  by  NHTSA.  All  belt-restrained 
occupants  survived.  We  may  never  have 
received  this  evidence  but  for  the  unau- 
thorized actions  of  a  concerned  employee. 

Count  3:  The  airbaggers  are  guilty  of 
intimidating  a  Government  employee. 
NHTSA  scientist.  Thomas  Glenn,  who 
was  the  contract  technical  manager  on 
the  Calspan  project,  was  quoted  in  the 
Detroit  News  as  saying  he  was  "pres- 
sured by  NHTSA  to  testify  before  Con- 
gress that  the  test  results  were  incon- 
clusive, but  I  resisted," 

Congressional  investigators  said  Glenn 
was  subjected  to  a  systematic  pattern  of 
harassment  following  his  attempt  to 
place  the  critical  test  results  in  the  pub- 
lic docket. 
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Count  4:  The  airbaggers  are  guilty  of 
ignoring  facts.  On  September  12,  over  a 
month  before  the  deadline  for  congres- 
sional action.  I  reported  that  sodium 
azide.  the  chemical  propellant  used  to 
inflate  airbags,  was  a  potent  mutagen 
and  probably  a  carcinogen.  Warnings 
from  three  internationally-known  ge- 
netic scientists  were  ignored  by  the  air- 
baggers, who  called  the  issue  a  "techno- 
logical red-herrring." 

Even  when  statements  were  released 
from  six  distinguished  organic  and  nitro- 
gen chemists  indicating  that  human  ex- 
posure to  sodium  azide  during  a  normal 
airbag  inflation  was  almost  unavoidable, 
the  warnings  were  ignored. 

NHTSA's  environmental  impact  state- 
ment, completely  omitted  this  potential 
health  hazard. 

Another  example  of  the  airbaggers 
propensity  for  ignoring  facts  is  the  man- 
ner in  which  they  dealt  with  the  high  in- 
cidence of  nondeployments  in  towaway 
accidents.  Ralph  Nader  stated  in  his 
nationally-syndicated  column  that — 

Airbags  have  never  failed  to  inflate  in  a 
crash. 

This  simply  is  not  true.  NHTSA  has 
confirmed  that  in  230  towaway  accidents 
involving  airbag-equipped  cars  investi- 
gated by  that  agency,  the  airbag  did  not 
inflate  in  97  crashes,  or  42  percent  of  the 
time. 

When  challenged  on  AM  America. 
Nader  replied — 

The  airbag  has  inflated  In  crashes  where 
It  was  designed  to  inflate — abovo  12  miles  per 
hour  collisions  It  has  worked  perfectly. 

Again,  this  statement  is  not  true. 
NHTSA  reports  that  a  third  of  the  non- 
deployments  occurred  in  side,  undercar- 
riage, and  rear-end  collisions.  Airbags 
are  activated  only  by  frontal  or  angular 
impacts  achieving  a  barrier  equivalent 
velocity  of  12  miles  per  hour. 

The  balance  of  nondeployments  oc- 
curred when  a  12-mile-per-hour  barrier 
equivalent  velocity  was  not  obtained. 
While  airbaggers  have  tried  to  convey 
the  impression  that  such  accidents  in- 
volve cars  going  less  than  12  miles  per 
hour,  the  fact  is  that  the  barrier  equiva- 
lent velocity  is  determined  by  the  amount 
of  kinetic  energy  absorbed  by  the  vehicle 
and  barrier  (or  second  car),  and  it  is 
entirely  possible  that  cars  traveling  at 
50  or  60  miles  per  hour  and  above  may 
not  achieve  a  barrier  equivalent  velocity 
of  12  miles  per  hour. 

Count  5:  The  airbaggers  are  guilty  of 
excusing  away  data  unfavorable  to  air- 
bags.  NHTSA  studies  of  airbag  and 
safety  b^lt  performance  in  real-world 
crashes  revealed  that  safety  belts,  when 
worn,  are  5.7  times  more  effective  at  pre- 
venting fatahties  and  2.4  times  better  at 
reducing  injuries  in  towaway  accidents. 
These  statistics  may  not  be  reliable,  but 
if  NHTSA  believes  their  data  is  not  suf- 
ficiently reliable,  then  they  should 
gather  additional  field  data  before  man- 
dating airbags. 

Count  6:  The  airbaggers  are  guilty  of 
making  unsupportable  claims.  Perhaps 
the  most  widely  used— but  least  sup- 
portable— claim  was  that  airbags.  if  in- 
stalled in  all  cars,  could  save  9,000  lives 
annually.  Despite  repeated  requests  for 
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hard  evidence  to  support  this  assertion, 
only  subjective  theoretical  calculations 
were  provided.  NHTSA  Administrator 
Claybrook  said: 

The  Department  of  Transportation  has 
carefully  estimated  the  effectiveness  of  air- 
bags  ...  on  the  basis  of  extensive  and  care- 
fully controlled  laboratory  tests. 

But  experts  state  that  laboratory  tests 
are  not  sufficient  to  drav,-  scientifically 
valid  conclusions.  The  National  Motor 
Vehicle  Safety  Advisory  Council  stated — 

.  .  .  the  analysis  indicates  that  mathe- 
matical projections  and  tests  with  dummies 
do  not  predict  with  sufficient  accuracy  the 
potential  value  of  these  (passive)  restraints 
In  actual  u.se. 

Count  7:  The  airbaggers  are  guilty  of 
showing  deceptive  films.  A  film  was 
shown  to  Members  of  Congress  and  the 
public  which  compared  a  working  air- 
bag  with  a  defective  safety  belt.  In  simu- 
lator barrier  crashes,  dummies  re- 
strained by  airbags  emerged  undamaged 
while  belted  dummies  were  destroyed. 
But  ucon  questioning  the  airbaggers  ad- 
mitted that  the  belted  dummy  was  un- 
protected because  the  belt  tore  apart — 
it  was  defective. 

Actually,  field  experience  proves  that 
belts  generally  work,  saving  thousands 
of  lives  and  preventing  countless  injuries. 

Thus,  comparing  a  working  airbag 
with  a  defective  safety  belt  is  deceptive 
and  misleading. 

Count  8:  The  airbaggers  are  guilty  of 
conducting  phony  airbag  demonstrations 
at  taxpayer  expense.  A  NHTSA  travel- 
ing airbag  show  demonstrated  an  airbag 
that  is  substantially  different  from  the 
airba.?  you  would  purchase  in  a  car. 

The  airbag  in  the  demonstration  ve- 
hicle inflates  in  4  to  5  seconds,  or  about 
20  times  slower  than  it  would  inflate  in 
a  production  vehicle.  Thus,  it  also  de- 
flates slower  than  an  actual  deflation, 
giving  the  false  impression  that  protec- 
tion might  be  extended  for  secondary 
imoacts.  The  noise  level  is  also  substan- 
tially lower  and  the  startling  effect  less 
pronounced  than  in  a  real  crash. 

The  airbag  in  the  demonstrator  is  also 
repacked  after  each  show,  while  produc- 
tion airbag  units  must  be  completely  re- 
placed at  a  cost  2 '  2  to  3  times  the  factory 
installation  charge. 

Finally,  the  airbag  simulator  uses  ni- 
trogen tanks,  despite  the  abundance  of 
evidence  that  sodium  azide  may  be  used 
as  the  propellant  in  airbags. 

Count  9:  The  airbaggers  are  guilty  of 
grossly  underestimating  consumer  costs. 
Despite  statements  to  the  contrary  by 
automakers,  the  airbaggers  have  per- 
sisted in  telling  the  Congress  and  the 
American  people  that  airbags  would  not 
cost  more  than  SI  12.  Ford  Motor  Co. 
submitted  documents  showing  that  the 
cost  of  airbag  components  alone  would 
exceed  $112.  without  taking  into  account 
assembly,  design  costs,  tooling,  and  engi- 
neering, overhead,  and  markup. 

Estimates  from  the  automakers  range 
from  $193  to  $250  for  installation  and 
$300  to  $600  for  replacement.  It  will  be 
the  automakers,  and  not  airbaggers,  who 
will  set  the  price  of  airbags. 

Airbaggers  also  claim  that  the  cost  of 
an  airbag  would  be  offset  by  insurance 
savings.   While   major   insurance  com- 
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panics  have  advertised  30  percent  reduc- 
tions for  airbag  cars,  the  fine  print  in 
their  ads  limited  the  reduction  to  medi- 
cal costs  which  represent  about  10  per- 
cent of  the  total  insurance  costs. 

Airbaggers  also  failed  to  discuss  obvi- 
ous increases  in  collision  coverage  rates 
I  necessitated  by  the  higher  cost  of  re- 
pairing an  airbag-equipped  can.  or  the 
fact  that  they  would  not  cover  inadvert- 
ent inflations  which  could  number  in  the 
thousands  annually. 

Count  10:  The  airbaggers  are  guilty 
of  resorting  to  character  assassination 
against  their  opponents.  Airbaggers 
called  opponents  of  the  Federal  order 
"cold  blooded."  distorted  our  position  as 
"the  right  of  Americans  to  be  killed  on 
the  highways."  charged  that  opponents 
"must  gnash  their  teeth"  and  are  the 
kind  of  people  who  would  not  ban  "sell- 
ing thalidomide  to  pregnant  women." 

These  kinds  of  emotional  attacks  add 
nothing  to  the  airbag  debate  and  merely 
.■■erve  to  cloud  the  real  issues. 

In  summary,  the  airbaggers  stand 
guilty  of  at  least  10  counts  of  misleading 
the  American  people,  engaging  in  un- 
ethical conduct,  and  thwarting  the  dem- 
ocratic process  to  impose  their  will  upon 
us.  Presidential  candidate  Jimmy  Carter 
declared  in  May.  1976 — 

You  need  to  tell  the  truth.  A  minimum  of 
secrecy.  Lei  the  people  have  a  maximum  part 
in       .  our  domestic  and  foreign  policies. 

How  unfortunate  it  is  that  those  high- 
sounding  words  have  not  been  heeded  by 
the  Carter  administration,  its  supporters, 
and  followers  in  the  Congress  who  have 
conspired  together  to  impose  the  airbag 
on  the  American  people  without  a  vote  by 
their  Representatives.* 


SOLAR    ENERGY   AND   THE    CITIES: 
THE  TIME  FOR  ACTION  IS  NOW 


HON.  ROBERT  F.  DRINAN 

OF    MASS.\CHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  S.  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  as  the 
House  Banking  Subcommittee  on  Do- 
mestic Monetary  Policy  prepares  to 
mark  up  the  Solar  Energy  Bank  Act, 
H.R.  7800.  it  is  important  that  Members 
become  fully  cognizant  of  the  role  which 
solar  energy  can  play  in  alleviating  the 
regressive  burden  of  high  energy  costs 
on  the  residents  of  our  cities. 

In  my  testimony  on  the  Solar  Energy 
Bank  Act  before  the  subcommittee.  I 
outlined  several  steps  which  could  be 
taken  to  assure  that  the  benefits  of  low- 
interest  solar  financing  are  enjoyed  by 
all  taxpayers — not  just  those  with  large 
incomes,  and  not  just  those  who  own 
their  own  homes.  I  commend  both  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Maryland  (Mr.  Mitchell > 
and  the  author  of  H.R.  7800,  the  gentle- 
man from  North  Carolina  (Mr.  Nead 
for  their  sensitivity  to  these  issues  of 
equity. 

Mr.  Speaker,  many  of  the  concerns 
I  have  expressed  on  the  distributional 
effects   of   solar   incentives   have   been 
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Mr.  Roberts  first  demolishes  the  myth  that 
the  low  Income  group  Is  most  heavily  taxed, 
while  the  rich  escape.  All  you  have  to  do,  he 
points  out.  Is  examine  the  data  published  by 
the  Internal  Revenue  Service.  You  learn  that 
taxpayers  In  the  bottom  60  percent,  by  In- 
come, pay  only  7  percent  of  the  personal 
Income  tax,  while  those  In  the  top  50  percent 
pay  93  percent.  Is  this  a  fiuke  caused  by 
heavy  taxes  on  the  low-middle  group?  No. 
The  highest  25  percent  pays  72  percent  of  the 
tax.  The  highest  10  percent  pays  almost 
half — 49  percent.  And  the  highest  1  percent 
pays  19  percent.  This  hardly  sounds  like 
soaking  the  poor  for  the  benefit  of  the  rich. 
Furthermore,  he  says,  if  you  counted  un- 
taxed aid  to  the  "poor,"  such  as  food  stamps, 
housing  subsidies,  and  other  forms  of  wel- 
fare, you  would  find  that  "their  real  Income 
exceeds  that  of  many  taxpayers." 

Tax  "cuts"  to  "help  the  poor"  are  popular 
with  the  government  for  two  reasons,  he 
says.  First,  because  the  poor  don't  pay  any 
taxes,  so  It  costs  the  government  nothing. 
And  second,  because  Inflation  soon  moves 
people  out  of  the  lower  brackets  and  into 
the  range  where  they  do  owe  taxes. 

What  about  tho.se  famous  "loopholes"  that 
are  said  to  allow  the  rich  to  avoid  paying 
their  fair  share?  "Fringe  benefits  are  a  larger 
percentage  of  a  $15,000  salary  than  they  are 
of  a  $100,000  salary,  and  so  are  itemized  de- 
ductions." Roberts  points  out.  ".  .  .  deduc- 
tions are  the  primary  Income  shelter  for 
those  In  the  middle  to  lower  tax  brackets, 
where  most  of  the  Income  Is."  he  says.  And 
that  Is  why  the  government  wants  to  elimi- 
nate the  deductions,  so  It  can  get  its  greedy 
hands  on  more  of  your  money. 

"The  greatest  loophole  of  all  in  our  in- 
come-tax system."  Roberts  says,  "works  for 
the  benefit  of  government.  It  is  the  loophole 
that  allows  government  to  use  infiatlon  to 
Increase  taxes  on  constant  and  even  declin- 
ing levels  of  purchasing  power  without  hav- 
ing to  legislate  higher  tax  rates." 

Over  the  last  10  years,  wages  have  Just 
kept  even  with  Infiatlon.  But  wages  plus 
taxes  have  not,  because  "the  government's 
revenues  don't  simply  rise  by  the  amount 
of  the  Inflation,  they  rise  by  1.65  times  the 
rate  of  Inflation"  thanks  to  the  progressive 
tax  code. 

Worst  of  all,  says  Roberts,  those  who  feed 
at  the  public  trough  are  not  even  worried 
by  the  prospe:t  of  taxes  so  high  that  they 
wreck  the  economy,  because  that  would  call 
for  new  government  aid  programs  and  more 
government  employees  to  run  them. 

What  can  be  done?  A  flat,  across-the- 
board  tax  cut  large  enough  to  compensate 
for  Inflation  plus  the  push  Into  higher 
brackets  would  help  temporarily.  Another 
possible  solution  being  discussed  Is  "Index- 
ing" the  tax  code  for  Inflation,  so  taxes  re- 
main the  same  on  the  same  purchasing 
power.  Still  another  is  a  constitutional  limit 
on  the  total  amount  of  national  income  that 
may  be  taken  by  the  government. 

These  alternatives  are  worth  a  lot  of 
thought  and  discussion.  One  thing  I  can 
guarantee  you:  If  we  don't  save  ourselves  no 
one  else  will  do  it  for  us.# 


SCS  COMPLETES  PRIME  FARMLAND 
INVENTORY  IN  DELAWARE 


HON.  THOMAS  B.  EVANS,  JR. 

OF    DELAWARE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8,  1978 

•  Mr,  EVANS  of  Delaware.  Mr.  Speaker, 
in  my  State  of  Delaware,  the  loss  of 
agricultural  land  to  other  uses  is  a  seri- 
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ous  and  growing  problem.  I  say  this  even 
though  Delaware  farmers  have  been  able 
to  demonstrate  a  tremendous  capability 
to  produce  record  crops.  But  there  is 
growing  evidence  that  this  may  not  con- 
tinue. Conflicting  demands  for  land  re- 
sources are  placing  severe  strains  on 
economic,  social,  and  politcal  institu- 
tions: on  the  political  process:  and  on 
the  environment.  Throughout  America 
we  are  losing  a  significant  amount  of  our 
most  productive  agricultural  land.  Our 
choice  farmland  that  continually  pro- 
duces the  mo3t  food  and  fiber  with  the 
least  amount  of  energy  and  impact  on 
the  environment  is  also  choice  for  many 
other  uses. 

People  both  in  and  out  of  agriculture 
in  Delaware  are  concerned.  The  problem 
is  also  one  of  national  concern  and 
USDA  has  authorized  the  Soil  Conserva- 
tion Service  to  inventory  prime,  unique, 
and  additional  farmlands  of  statewide 
and  local  importance.  Knowing  this. 
State  and  local  officials  in  Delaware  ap- 
proached the  Soil  Conservation  Service 
to  determine  how  their  important  farm- 
lands could  be  inventoried. 

The  inventory  of  1.3  million  acres  of 
land  in  Delaware  began  in  1976.  I  am 
now  pleased  to  announce  that  as  of 
February  1978  the  task  is  completed. 
Delaware  is  the  first  State  in  the  Nation 
with  a  complete  inventory  of  prim?  and 
unique  farmlands  and  farmlands  of 
statewide  importance.  Kent.  New  Castle, 
and  Sussex  Counties,  Del,,  have  in- 
ventory maps  showing  the  kind,  location, 
and  extent  of  these  choice  farmlands. 
These  maps  are  now  in  the  hands  of 
local  and  State  decisionmakers. 

The  completed  inventory  supports  our 
concern  about  the  dwindling  supply  of 
highly  productive  agricultural  land.  Out 
of  the  1.3  million  acre  land  base.  Dela- 
ware has  28  percent  prime  farmland.  1 
percent  unique  farmland,  and  46  percent 
farmland  of  statewide  importance.  The 
remaining  land  is  already  committed  to 
other  uses.  Data  collected  by  the  Soil 
Conservation  Service  shows  that  the 
amount  of  land  now  in  urban  and  re- 
lated uses  in  Delaware  has  nearly  dou- 
bled in  the  last  20  years.  We  do  not  have 
a  clear  record  of  how  much  of  that 
growth  resulted  from  the  conversion  of 
prime  farmland.  My  best  estimate  would 
be  that  about  1.000  acres  of  our  prime 
farmland  is  lost  each  year. 

Delaware  is  blessed  in  that  it  has  a 
higher  proportion  of  prime  farmland 
than  many  States  in  the  northeastern 
region  of  the  United  States,  and  we  want 
to  keep  it  that  way.  We  want  Delaware 
to  have  an  efficient,  viable  agricultural 
industry.  We  do  not  want  agriculture  to 
move  to  lands  now  producing  needed 
grass  or  timber  and  that  are  more  sus- 
ceptible to  erosion  or  have  other  en- 
vironmental hazards.  We  do  not  want  to 
drain  our  fragile  and  essential  wetlands. 
We  do  not  want  agriculture  to  be  di- 
verted to  unproductive  lands  that  the 
public  must  subsidize  to  assure  needed 
food  and  fiber  production. 

Now  that  we  have  a  current  inventory 
of  our  Important  farmlands.  I  believe 
that  State  and  local  officials  in  Delaware 
will  move  forward  in  a  coordinated  efTort 
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to  make  intelligent  decisions  about 
changing  land  use  conditions.  The  pres- 
sure for  change  is  here  and  our  rural  and 
urban  people  in  Delaware  are  ready  to 
face  the  tough  problems  ahead.  We  have 
many  different  ideals  and  outlooks  on 
how  our  land  and  related  resources  ought 
to  be  used  and  managed.  But  one  thing 
stands  out:  we  are  committed  to  retain- 
ing our  best  agricultural  producing  areas 
in  Delaware  and  we  will.» 


THE  10  COUNT  INDICTMENT 
AGAINST  THE  AIRBAGGERS 


HON.  BUD  SHUSTER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  SHUSTER.  Mr.  Speaker,  although 
160  Members  of  the  House  cosponsored 
a  resolution  disapproving  the  mandatory 
a  irbag/ passive  restraint  regulation  pro- 
mulgated by  the  National  Highway 
Traffic  Safety  Administration  (NHTSA». 
the  House  never  had  an  opportunity  to 
express  its  will  on  this  issue. 

A  carefully  orchestrated  efTort  by  the 
a'iministration  and  the  airbag  lobby  re- 
sulted in  the  resolution  being  bottled  up 
in  committee  by  a  slim  16  to  14  vote. 
These  tactics  represent  the  first  of  what 
might  be  called  the  10-count  indictment 
against  the  airbaggers. 

Count  1 :  The  airbaggers  are.  by  their 
own  admission,  guilty  of  resorting  to 
dilatory  tactics  to  block  the  House  from 
voting  on  an  issue  of  significance  to  the 
American  people  and  their  Representa- 
tives. 

The  UPI  reported  that  deliberate  at- 
tempts were  made  to  block  a  vote  on  the 
floor.  Parliamentary  ploys  were  used  to 
stop  committee  meetings  so  the  whole 
House  would  not  have  an  opportunity 
to  work  its  will.  Such  tactics  were  openly 
admitted  to. 

Count  2:  The  airbaggers  are  guilty  of 
suppressing  evidence.  The  results  of  four 
tests  conducted  by  Calspan  for  NHTSA 
comparing  airbags  and  seatbelts  in  off- 
set frontal  crashes  at  60  miles-per-hour 
closing  speeds  were  held  in  the  NHTSA 
Chief  Counsel's  office  and  finally  made 
public  by  a  NHTSA  employee  without  au- 
thorization to  do  so. 

The  tests  revealed  that  in  three  of  the 
four  crashes,  the  airbag-restrained  oc- 
cupants sustained  fatal  injuries  based  on 
limits  set  by  NHTSA.  All  belt-restrained 
occupants  survived.  We  may  never  have 
received  this  evidence  but  for  the  unau- 
thorized actions  of  a  concerned  employee. 

Count  3:  The  airbaggers  are  guilty  of 
intimidating  a  Government  employee. 
NHTSA  scientist.  Thomas  Glenn,  who 
was  the  contract  technical  manager  on 
the  Calspan  project,  was  quoted  in  the 
Detroit  News  as  saying  he  was  "pres- 
sured by  NHTSA  to  testify  before  Con- 
gress that  the  test  results  were  incon- 
clusive, but  I  resisted," 

Congressional  investigators  said  Glenn 
was  subjected  to  a  systematic  pattern  of 
harassment  following  his  attempt  to 
place  the  critical  test  results  in  the  pub- 
lic docket. 
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Count  4:  The  airbaggers  are  guilty  of 
ignoring  facts.  On  September  12,  over  a 
month  before  the  deadline  for  congres- 
sional action.  I  reported  that  sodium 
azide.  the  chemical  propellant  used  to 
inflate  airbags,  was  a  potent  mutagen 
and  probably  a  carcinogen.  Warnings 
from  three  internationally-known  ge- 
netic scientists  were  ignored  by  the  air- 
baggers, who  called  the  issue  a  "techno- 
logical red-herrring." 

Even  when  statements  were  released 
from  six  distinguished  organic  and  nitro- 
gen chemists  indicating  that  human  ex- 
posure to  sodium  azide  during  a  normal 
airbag  inflation  was  almost  unavoidable, 
the  warnings  were  ignored. 

NHTSA's  environmental  impact  state- 
ment, completely  omitted  this  potential 
health  hazard. 

Another  example  of  the  airbaggers 
propensity  for  ignoring  facts  is  the  man- 
ner in  which  they  dealt  with  the  high  in- 
cidence of  nondeployments  in  towaway 
accidents.  Ralph  Nader  stated  in  his 
nationally-syndicated  column  that — 

Airbags  have  never  failed  to  inflate  in  a 
crash. 

This  simply  is  not  true.  NHTSA  has 
confirmed  that  in  230  towaway  accidents 
involving  airbag-equipped  cars  investi- 
gated by  that  agency,  the  airbag  did  not 
inflate  in  97  crashes,  or  42  percent  of  the 
time. 

When  challenged  on  AM  America. 
Nader  replied — 

The  airbag  has  inflated  In  crashes  where 
It  was  designed  to  inflate — abovo  12  miles  per 
hour  collisions  It  has  worked  perfectly. 

Again,  this  statement  is  not  true. 
NHTSA  reports  that  a  third  of  the  non- 
deployments  occurred  in  side,  undercar- 
riage, and  rear-end  collisions.  Airbags 
are  activated  only  by  frontal  or  angular 
impacts  achieving  a  barrier  equivalent 
velocity  of  12  miles  per  hour. 

The  balance  of  nondeployments  oc- 
curred when  a  12-mile-per-hour  barrier 
equivalent  velocity  was  not  obtained. 
While  airbaggers  have  tried  to  convey 
the  impression  that  such  accidents  in- 
volve cars  going  less  than  12  miles  per 
hour,  the  fact  is  that  the  barrier  equiva- 
lent velocity  is  determined  by  the  amount 
of  kinetic  energy  absorbed  by  the  vehicle 
and  barrier  (or  second  car),  and  it  is 
entirely  possible  that  cars  traveling  at 
50  or  60  miles  per  hour  and  above  may 
not  achieve  a  barrier  equivalent  velocity 
of  12  miles  per  hour. 

Count  5:  The  airbaggers  are  guilty  of 
excusing  away  data  unfavorable  to  air- 
bags.  NHTSA  studies  of  airbag  and 
safety  b^lt  performance  in  real-world 
crashes  revealed  that  safety  belts,  when 
worn,  are  5.7  times  more  effective  at  pre- 
venting fatahties  and  2.4  times  better  at 
reducing  injuries  in  towaway  accidents. 
These  statistics  may  not  be  reliable,  but 
if  NHTSA  believes  their  data  is  not  suf- 
ficiently reliable,  then  they  should 
gather  additional  field  data  before  man- 
dating airbags. 

Count  6:  The  airbaggers  are  guilty  of 
making  unsupportable  claims.  Perhaps 
the  most  widely  used— but  least  sup- 
portable— claim  was  that  airbags.  if  in- 
stalled in  all  cars,  could  save  9,000  lives 
annually.  Despite  repeated  requests  for 
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hard  evidence  to  support  this  assertion, 
only  subjective  theoretical  calculations 
were  provided.  NHTSA  Administrator 
Claybrook  said: 

The  Department  of  Transportation  has 
carefully  estimated  the  effectiveness  of  air- 
bags  ...  on  the  basis  of  extensive  and  care- 
fully controlled  laboratory  tests. 

But  experts  state  that  laboratory  tests 
are  not  sufficient  to  drav,-  scientifically 
valid  conclusions.  The  National  Motor 
Vehicle  Safety  Advisory  Council  stated — 

.  .  .  the  analysis  indicates  that  mathe- 
matical projections  and  tests  with  dummies 
do  not  predict  with  sufficient  accuracy  the 
potential  value  of  these  (passive)  restraints 
In  actual  u.se. 

Count  7:  The  airbaggers  are  guilty  of 
showing  deceptive  films.  A  film  was 
shown  to  Members  of  Congress  and  the 
public  which  compared  a  working  air- 
bag  with  a  defective  safety  belt.  In  simu- 
lator barrier  crashes,  dummies  re- 
strained by  airbags  emerged  undamaged 
while  belted  dummies  were  destroyed. 
But  ucon  questioning  the  airbaggers  ad- 
mitted that  the  belted  dummy  was  un- 
protected because  the  belt  tore  apart — 
it  was  defective. 

Actually,  field  experience  proves  that 
belts  generally  work,  saving  thousands 
of  lives  and  preventing  countless  injuries. 

Thus,  comparing  a  working  airbag 
with  a  defective  safety  belt  is  deceptive 
and  misleading. 

Count  8:  The  airbaggers  are  guilty  of 
conducting  phony  airbag  demonstrations 
at  taxpayer  expense.  A  NHTSA  travel- 
ing airbag  show  demonstrated  an  airbag 
that  is  substantially  different  from  the 
airba.?  you  would  purchase  in  a  car. 

The  airbag  in  the  demonstration  ve- 
hicle inflates  in  4  to  5  seconds,  or  about 
20  times  slower  than  it  would  inflate  in 
a  production  vehicle.  Thus,  it  also  de- 
flates slower  than  an  actual  deflation, 
giving  the  false  impression  that  protec- 
tion might  be  extended  for  secondary 
imoacts.  The  noise  level  is  also  substan- 
tially lower  and  the  startling  effect  less 
pronounced  than  in  a  real  crash. 

The  airbag  in  the  demonstrator  is  also 
repacked  after  each  show,  while  produc- 
tion airbag  units  must  be  completely  re- 
placed at  a  cost  2 '  2  to  3  times  the  factory 
installation  charge. 

Finally,  the  airbag  simulator  uses  ni- 
trogen tanks,  despite  the  abundance  of 
evidence  that  sodium  azide  may  be  used 
as  the  propellant  in  airbags. 

Count  9:  The  airbaggers  are  guilty  of 
grossly  underestimating  consumer  costs. 
Despite  statements  to  the  contrary  by 
automakers,  the  airbaggers  have  per- 
sisted in  telling  the  Congress  and  the 
American  people  that  airbags  would  not 
cost  more  than  SI  12.  Ford  Motor  Co. 
submitted  documents  showing  that  the 
cost  of  airbag  components  alone  would 
exceed  $112.  without  taking  into  account 
assembly,  design  costs,  tooling,  and  engi- 
neering, overhead,  and  markup. 

Estimates  from  the  automakers  range 
from  $193  to  $250  for  installation  and 
$300  to  $600  for  replacement.  It  will  be 
the  automakers,  and  not  airbaggers,  who 
will  set  the  price  of  airbags. 

Airbaggers  also  claim  that  the  cost  of 
an  airbag  would  be  offset  by  insurance 
savings.   While   major   insurance  com- 
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panics  have  advertised  30  percent  reduc- 
tions for  airbag  cars,  the  fine  print  in 
their  ads  limited  the  reduction  to  medi- 
cal costs  which  represent  about  10  per- 
cent of  the  total  insurance  costs. 

Airbaggers  also  failed  to  discuss  obvi- 
ous increases  in  collision  coverage  rates 
I  necessitated  by  the  higher  cost  of  re- 
pairing an  airbag-equipped  can.  or  the 
fact  that  they  would  not  cover  inadvert- 
ent inflations  which  could  number  in  the 
thousands  annually. 

Count  10:  The  airbaggers  are  guilty 
of  resorting  to  character  assassination 
against  their  opponents.  Airbaggers 
called  opponents  of  the  Federal  order 
"cold  blooded."  distorted  our  position  as 
"the  right  of  Americans  to  be  killed  on 
the  highways."  charged  that  opponents 
"must  gnash  their  teeth"  and  are  the 
kind  of  people  who  would  not  ban  "sell- 
ing thalidomide  to  pregnant  women." 

These  kinds  of  emotional  attacks  add 
nothing  to  the  airbag  debate  and  merely 
.■■erve  to  cloud  the  real  issues. 

In  summary,  the  airbaggers  stand 
guilty  of  at  least  10  counts  of  misleading 
the  American  people,  engaging  in  un- 
ethical conduct,  and  thwarting  the  dem- 
ocratic process  to  impose  their  will  upon 
us.  Presidential  candidate  Jimmy  Carter 
declared  in  May.  1976 — 

You  need  to  tell  the  truth.  A  minimum  of 
secrecy.  Lei  the  people  have  a  maximum  part 
in       .  our  domestic  and  foreign  policies. 

How  unfortunate  it  is  that  those  high- 
sounding  words  have  not  been  heeded  by 
the  Carter  administration,  its  supporters, 
and  followers  in  the  Congress  who  have 
conspired  together  to  impose  the  airbag 
on  the  American  people  without  a  vote  by 
their  Representatives.* 


SOLAR    ENERGY   AND   THE    CITIES: 
THE  TIME  FOR  ACTION  IS  NOW 


HON.  ROBERT  F.  DRINAN 

OF    MASS.\CHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  S.  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  as  the 
House  Banking  Subcommittee  on  Do- 
mestic Monetary  Policy  prepares  to 
mark  up  the  Solar  Energy  Bank  Act, 
H.R.  7800.  it  is  important  that  Members 
become  fully  cognizant  of  the  role  which 
solar  energy  can  play  in  alleviating  the 
regressive  burden  of  high  energy  costs 
on  the  residents  of  our  cities. 

In  my  testimony  on  the  Solar  Energy 
Bank  Act  before  the  subcommittee.  I 
outlined  several  steps  which  could  be 
taken  to  assure  that  the  benefits  of  low- 
interest  solar  financing  are  enjoyed  by 
all  taxpayers — not  just  those  with  large 
incomes,  and  not  just  those  who  own 
their  own  homes.  I  commend  both  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Maryland  (Mr.  Mitchell > 
and  the  author  of  H.R.  7800,  the  gentle- 
man from  North  Carolina  (Mr.  Nead 
for  their  sensitivity  to  these  issues  of 
equity. 

Mr.  Speaker,  many  of  the  concerns 
I  have  expressed  on  the  distributional 
effects   of   solar   incentives   have   been 
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supported  by  the  work  of  the  National 
Consumer  Law  Center,  a  nonprofit  pub- 
lic interest  organization  in  Boston.  Dur- 
ing my  tenure  as  dean  of  the  Boston 
College  Law  School,  I  was  pleased  to 
play  an  active  role  in  establishing  the 
Center,  and  to  have  served  on  its  board 
of  directors. 

As  such,  I  take  great  pride  in  com- 
mending to  my  colleagues  the  follow- 
ing two  commentaries  on  solar  policy  by 
Steven  Ferrey,  staff  attorney  to  the 
Center's  Energy  Project,  as  they  ap- 
peared in  the  Boston  Globe  and  New 
York  Times; 

(From  the  Boston  Globe.  May  3.  1978 1 

Let  the  Sunshine  in  to  Power  Our  Cities 

(By  Steven  Ferrey) 

The  sun  climbs  slowly  behind  weary 
brownstones  and  casts  long  shadows  across 
crooked  streets  and  alleyways.  Clear  morning 
rays  glitter  from  remnants  of  broken  bottle 
souvenirs  of  Saturday  night  on  the  streets 
of  Boston.  This  Is  the  heart  of  inner-clty 
America:  cluttered,  poor  and  In  need  of  a 
break.  It  Is  the  very  last  place  anyone  asso- 
ciates with  solar  energy.  Yet  the  sun  may  be 
absolutely  Indispensable  to  a  revltallzatlon  of 
urban  America. 

Solar  energy  conjures  thoughts  of  the 
parched  desert  or  suburban  ranch-style 
sprawl,  but  It  doesn't  sound  right  paired  with 
Roxbury,  Bedford-Stuyvesant  or  Watts.  The 
very  concept  of  solar  power  has  come  to  de- 
note a  certain  eccentric  affluence  far  removed 
from  the  day-to-day  struggle  for  survival 
characteristic  of  many  urban  communities. 

Yet.  energy  Is  a  factor  In  urban  exodus  and 
decay.  The  high  cost  of  energy  In  older  East- 
ern cities  Is  causing  companies  and  Jobs  to 
relocate.  Left  behind  are  a  large  number  of 
the  least  mobile  and  least  skilled  citizens. 
They  must  contend  with  soaring  energy  costs. 
a  shrinking  ecomonic  and  tax  base  and  a 
deteriorating  quality  of  utility  service. 

This  Is  precisely  why  solar  energy  Is  essen- 
tial for  urban  America:  It  Is  an  alternative 
to  traditional.  Increasingly  expensive  sources. 
The  solar  energy  which  falls  on  the  earth  In 
Just  three  days  equals  the  total  known  global 
reserves  of  all  fossil  fuels.  Moreover,  the  solar 
energy  cast  upon  US  buildings  In  urban  areas 
each  day  Is  equal  to  the  areas  total  dally 
domestic  energy  requirements. 

Even  the  skeptical  Department  of  Energy 
now  concedes  that  In  most  area.s  of  the  con- 
tinental United  States,  heating  resMentlal 
hot  water  with  solar  Is  now  cost-effective. 
So  promising  Is  the  solar  technology  that  the 
California  Energy  Resources  Commission  pre- 
dicts there  will  be  more  than  one  million 
solar-heated  houses  In  that  .-state  alone  bv 
1985. 

But  will  It  work  In  the  le.ss  sunny  cities 
of  the  East  and  Midwest?  The  answer  appears 
to  be  "yes."  There  Is  no  great  variance  In  the 
amount  of  usable  sunlight  which  falls  In  a 
year  around  the  country.  The  sunniest  spot 
In  the  continental  United  States  receives  less 
than  twice  as  much  sunlight  as  the  cloudiest 
location. 

The  most  Important  variable  In  the  eco- 
nomics of  solar  heating  Is  the  price  of  sub- 
stitute fuels  Even  though  the  older  eastern 
cities  receive  less  sunlleht,  solar  Is  still  c"st- 
effectlve  becau.se  of  their  enormous  winter 
heatlne  needs  and  the  higher  prices  of  tra- 
ditional fuels. 

And  If  decentralized  "roof-top"  solar  en- 
ergy becomes  widely  used  by  suburban  home- 
owners and  commercial  enterprises,  as  It 
seems  likely  to.  the  aggregate  demnnd  for 
traditional  centralized  power  supplies  will 
be  cut. 

Energy  suppliers,  especially  electric  utlll- 
ties,  have  astronomically  large  fixed  capital 
costs  that  are  passed  on  In  consumer  rates. 
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If  certain  segments  of  the  population  dra- 
matically reduce  their  consumption,  remain- 
ing consumers  will  have  to  absorb  a  greater 
and  greater  share  of  the  fixed  costs. 

So  while  solar  energy  promises,  for  those 
who  can  afford  It.  to  be  a  buffer  against  the 
skyrocketing  cost  of  utility  service.  It  also 
threatens  the  poor. 

Federal  solar  energy  policy  falls  to  address 
the  urban  problem.  Carter's  1979  energy  re- 
search and  development  budget  Includes  a 
10  percent  real  cut  In  solar  funding.  The 
energy  legislation  moving  slowly  through 
Congress  attempts  to  stimulate  residential 
solar  development  through  nonrefundable 
tax  credits.  But  tax  credits  will  not  effectively 
reach  mcdsrate-lncome  homeowners,  who  do 
not  Incur  sufficient  tax  liability  against 
which  a  credit  could  be  applied.  And  in  the 
millions  of  rented  dwellings  In  the  country 
where  landlords  do  not  pay  for  utility  bills, 
there  will  be  scant  Incentive  for  solar  im- 
provement. 

The  adaptability  of  solar  for  the  inner- 
clty  Is  apparent.  Solar  Is  Inherently  a  tech- 
nology on  a  community  scale.  It  Is  relatively 
simple,  modular  in  design.  Infinitely  adapt- 
able and  freely  available.  Solar-collector  sur- 
faces can  be  In  almost  any  sha^e  and  size  to 
fit  existing  use  of  space.  It  is  the  ideal  type 
of  redevelopment,  one  In  which  the  com- 
munity gains  some  control  over  necessary 
services  while  not  destroying  the  urban  fab- 
ric or  relocating  its  residents. 

Solar  energy  Is  not  a  panacea  for  urban 
blight  and  decay.  Problems  of  unemployment. 
Inadequate  education,  poor  health  care  and 
hunger  simultaneously  Infest  this  nation's 
poor  communities.  Yet.  energy  occupies  a 
commanding  and  ubiquitous  role  In  the 
everyday  life  of  the  urban  consumer.  We 
have  passed  the  era  when  energy  was  so 
cheap  that  we  could  afford  to  formulate  pol- 
icy as  If  equity  and  social  welfare  were  un- 
affected by  energy  decision-making.  The  ulti- 
mate energy  Lssue  Is  not  strictly  a  matter  of 
technology,  but  also  a  matter  of  who  bene- 
fits and  at  what  cost. 

In  the  context  of  existing  energy  policy, 
the  sun  can  be  a  benign  or  wrathful  god  for 
the  cities — bestowlne  Its  warmth  or  nirnlng 
a  cold  shoulder.  With  each  dav's  breaking 
there  is  a  new  beginning.  Planned  wisely, 
the  solar  age  can  be  a  new  dawn  for  urban 
America. 

[From  the  New  York  Times.  May  30.   1978] 

But  Some  Won't  Bask 

(By  Stephen  Ferrey) 

Boston — A  transition  from  traditional 
sources  of  depletable  fossil  fuels  to  renew- 
able solar-based  energy  Is  beginning  to  occur. 
As  with  the  Introduction  of  coal  In  pre-ln- 
dustrlal  England,  the  solar  transition  over 
the  next  80  years  will  dramatically  affect  our 
major  population  centers.  With  this  renais- 
sance, however,  arises  a  paradox  for  urban 
areas. 

While  for  those  who  can  afford  It  solar 
energy  promises  to  be  a  buffer  against  the 
skyrocketing  cost  of  utility  service.  It  also 
threatens  to  leave  the  poor  and  those  on 
fixed  Incomes  behind.  Those  residents  unable 
to  afford  the  substantial  initial  purchase 
costs  of  solar  equipment  will  be  left  largely 
dependent  upon  energy  from  utility  com- 
panies. 

President  Carter's  top  energy  advisers  pri- 
vately are  predicting  at  least  a  doubling  of 
fuel-oil  prices  by  1985.  Coupled  with  already 
huge  long-term  fixed  capital  costs,  especially 
for  e'cctrlc  utilities,  skyrocketing  fossil-fuel 
prices  win  have  tp  be  absorbed  by  consumers 
unable  to  m^e  the  transition  to  solar  en- 
ergy. For  the  older  Northeast  and  Midwestern 
cities,  the  shape  of  this  transition  may  de- 
termine upban  America's  vital  signs. 

The  comprehensive  energy  legislation  now 
apparently  emerging  from  the  Congress  at- 
tempts to  stllflulate  residential  solar  develop- 
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ment  through  nonrefundable  tax  credits 
equal  to  30  percent  of  the  first  $2,000  and 
20  percent  of  the  next  $8,000  spent  on  solar 
equipment.  Nonrefundable  tax  credits  will 
not  effectively  reach  moderate-Income  home- 
owners, who  do  not  Incur  sufficient  tax  lia- 
bility against  which  a  credit  could  be  ap- 
plied. Moreover,  In  that  portion  of  the  41 
million  rented  dwellings  In  which  landlords 
do  not  pay  utility  costs,  there  will  bo  scant 
Incentive  for  landlords  to  absorb  the  signifi- 
cant front-end  costs  of  so'.ar  Improvements. 
Then,  too,  the  possibility  of  banks'  de  facto 
redlining  and  strict  definitions  of  "credit- 
worthiness" are  likely  to  direct  most  solar 
loans  to  the  suburbs. 

In  addition,  admirable  legislative  efforts 
such  as  a  proposed  solar-energy-bank  bill, 
to  make  30-year  solar-Improvement  loans 
at  Interest  rates  of  3  percent,  still  will  not 
reach  the  rental  market  or  much  of  the 
Inner  city. 

The  President's  energy  program,  by  en- 
couraging electric-energy  expansion  to  meet 
Immediate  needs.  Is  mortgaging  the  future 
to  the  most  Inefficient  and  expensive  form  of 
centralized  energy  supply.  In  contrast  to 
these  soaring  costs,  the  penetration  of  solar 
technology  during  the  rest  of  the  20th  cen- 
tury will  demarcate  the  low-cost  energy 
"haves"  from  the  "have-nots."  Under  cur- 
rent policy,  people  on  fixed  Incomes  and 
renters,  residing  primarily  In  the  cities,  will 
shoulder  the  disproportionate  economic  bur- 
den of  the  shift  to  renewable  energy 
resources. 

A  solution  to  this  dilemma  requires  that 
solar  energy  be  creatively  Incorporated  as 
an  Integral  element  of  the  Administration's 
urban  program.  For  the  millions  of  federally 
assisted  urban  rental  dwellings,  solar  equip- 
ment should  be  provided  through  direct  Gov- 
ernment grants. 

For  communities  undergoing  comprehen- 
sive redevelopment  or  Infrastructure  Im- 
provements, placing  large  solar-storage  facil- 
ities at  little  additional  cost  beneath  streets, 
and  utilizing  rooftop  collectors,  offers  the 
opportunity  to  alter  not  only  the  facade  but 
also  the  economics  of  the  urban  environ- 
ment. Community-based  solar  systems  prom- 
ise to  contain  costs  of  energy  for  Individuals 
and  businesses,  lessen  the  balance-of-pay- 
ments  outflow  for  foreign  oil,  and  provide 
local  Jobs  for  solar-equipment  manufactur- 
ing and  Installation. 

Solar  energy  Is  not  a  panacea  for  urban 
blight  and  decay.  Yet,  because  energy  oc- 
cupies a  commanding  and  ubiquitous  role 
In  the  everyday  life  of  the  consumer,  any 
long-range  resuscitation  for  the  cities  may 
be  impossible  without  the  solar  option.^ 


PROHIBITING    DISCRIMINATION 
AGAINST    THE    HANDICAPPED 


HON.  CHRISTOPHER  J.  DODD 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8,  1978 

•  Mr.  DODD.  Mr.  Speaker,  at  this  time 
I  would  like  to  insert  in  the  Record  testi- 
mony which  I  gave  before  the  Subcom- 
mittee on  Civil  and  Constitutional 
Rights  of  the  House  Committee  on  the 
Judiciary  on  H.R.  3504,  a  bill  to  prohibit 
discrimination  against  the  handicapped. 
Thank  you.  The  testimony  follows: 
Mr.  Chairman.  I  want  to  first  thank  you  for 
this  opportunity  to  testify  before  your  sub- 
committee this  morning.  I  have  many  fond 
memories  from  the  2  years  that  I  had  the 
privilege  of  working  with  you  and  the  other 
distinguished  members  of  the  subcommittee. 
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It  was  as  a  member  of  this  subcommittee 
that  I  first  became  Involved  with  handi- 
capped Issues  and  problems.  In  fact  It  was 
In  my  first  year  as  a  member  of  this  sub- 
committee that  I  Introduced  legislation 
which  prohibited  discrimination  against  the 
handicapped  In  housing  and  In  employment. 

The  bill  on  which  these  hearings  are  being 
held,  H.R.  3504.  has  an  Identical  purpose, 
and  I  want  to  compliment  the  subcommittee 
on  your  consideration  of  this  proposal 

The  problems  of  our  Nation's  35  million 
handicapped  citizens  have  only  recently  re- 
ceived Increased  attention  from  the  Federal, 
State  and  local  governments  and  the  public. 
In  recent  years  significant  steps  havp  been 
taken  to  help  these  people  realize  their  full 
potential. 

For  example,  the  Federal  Government  has 
promoted  deinstitutionalization  of  the 
handicapped  for  about  the  last  10  years. 
Through  vocational  rehabilitation  prohibi- 
tions against  discrimination  of  the  handi- 
capped contained  in  the  rehabilitation  act. 
and  through  the  Education  of  All  Handi- 
capped Children  Act,  the  Federal  Govern- 
ment has  sought  to  better  prepare  the  hand- 
icapped to  live  Independent  lives. 

This  goal  of  Independent  living,  however, 
can  never  be  fully  achieved  until  statutory 
protections  against  the  discrimination  of  the 
handicapi^ed  in  employment  and  in  housing 
are  enacted  and  until  adequate  support  sys- 
tems are  created  to  provide  the  transitional 
and  after  care  needed  in  order  for  the  hand- 
icapped to  live  in  a  nonlnstltutlonal  envi- 
ronment. 

Very  often  those  of  us  In  open  society  tend 
to  think  of  our  human  and  constitutional 
rights  In  abstract  terms  without  any  real 
understanding  of  how  they  impact  on  our 
dally  lives.  Most  of  us  have  never  suffered  the 
indignity  of  t>elng  denied  a  Job  for  which  we 
are  qualified  or  access  to  a  public  place  or  a 
home.  Yet,  I  regret  to  say,  that  the  principle 
of  equality  and  fairness  which  protects  the 
rest  of  our  society  from  such  abuse  still 
does  not  apply  to  the  handicapped. 

Instead,  the  handicapped  must  wage  battle 
daily.  The  physically  Impaired  must  fight  to 
gain  access  to  transportation  systems  and 
buildings  where  Jobs  and  residences  are 
found.  The  mentally  handlcnpped  must  suf- 
fer the  prejudice  of  employers,  neighbors  and 
landlords  who  commonly  believe  them  to  be 
unstable,  unreliable  and  prone  to  criminal 
acts. 

To  think  that  "deinstitutionalization"  can 
be  successful  in  the  context  of  these  ob- 
stacles and  these  public  misconceptions  is. 
I  think,  very  unrealistic.  Without  the  pro- 
tection of  the  law,  the  handicapped  will  be 
forced  to  continue  waging  that  lonely,  dally 
battle  against  deep-seated  public  fears  and 
environmental  barriers.  Occasional  victories 
may  be  won,  but  they  will  be  Isolated  and 
will  most  likely  not  be  sufficient  to  change  the 
way  the  public  deals  wlt;i  all  handicapped 
Individuals. 

In  consideration  of  all  of  this,  the  Impor- 
tance of  this  subcommittee's  work  becomes 
very  clear.  The  power  of  the  Federal  Gov- 
ernment must  be  brought  to  bear  on  the 
environmental  and  attltudinal  barriers 
which  presently  deny  the  handicapped  their 
equal  rights  in  our  society. 

H.R.  3504  seeks  to  establish  that  protec- 
tion which  is  needed.  However,  the  prob- 
lems Involved  In  extending  this  protection 
are  so  complex  that  in  the  area  of  housing 
alone  it  will  take  great  perseverance  on  our 
part  If  we  are  to  pass  a  bill  that  will  be 
meaningful.  What  Is  the  duty  of  the  landlord 
In  renting  property  to  the  handicapped? 
What  should  building  codes  require?  What 
does  reasonable  accommodation  mean? 
Should  local  zoning  laws  be  allowed  to  pro- 
hibit the  establishment  of  group  homes  for 
the  handicapped? 

I  do  not  profess  to  have  all  of  the  answers 
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to  these  and  many  other  questions  Involved 
In  this  matter;  however.  I  am  certain  that  to 
ensure  the  protection  of  handicapped  rights, 
answers  must  be  found  and  these  answers 
must  promote  the  public  welfare  of  all  our 
citizens  including  the  handicapped.  Further- 
more, we  must  not  fail  despite  the  difficulty 
of  the  task,  keeping  in  mind  that  discrimi- 
nation Is  the  result  of  human  behavior  and 
that  with  incentives,  restrictions  and  new 
definitions  human  behavior  can  and  must  be 
changed. 

Already  a  kind  of  revolution  has  started 
in  the  way  our  Nation  treats  the  handi- 
capped Es  a  result  of  the  implementation  of 
the  section  504  regulations.  Although  HEW 
Is  the  only  Federal  agency  that  presently  has 
issued  Its  final  regulations  Implementing 
this  section  of  the  Rehabilitation  Act,  every 
Federal  agency  soon  will  do  so.  HUD  has  In- 
cluded In  Its  proposed  regulations  that  own- 
ers of  property  be  required  to  make  "reason- 
able accommodations"  to  the  handicapped.  I 
would  think  that  certainly  nothing  weaker 
than  this  standard  should  be  Included  in 
H.R.  3504,  and  that  very  probably  the  handi- 
capped should  also  be  allowed  to  make  at 
least  minor  structural  changes  for  which 
he  or  she  is  willing  to  pay. 

Mr.  Chairman,  an  Issue  which  I  think  de- 
serves in-depth  investigation  and  considera- 
tion by  the  subccmmlttee  is  the  use  of  local 
zoning  laws  to  restrict  the  establishment  of 
group  homes  for  the  handicapped.  Again,  to 
restate  my  position,  it  Is  my  belief  that  the 
key  to  successful  deinstitutionalization  is  the 
establishment  of  a  system  that  will  provide 
the  handicapped  with  good  transitional  and 
after  care.  Furthermore.  I  believe  that  group 
homes  are  probably  the  best  mode  for  pro- 
viding this  care. 

What  happens  when  the  handicapped  are 
unable  to  rent  adequate  housing  or  refused 
the  right  to  establish  group  homes  with  the 
support  and  supervision  they  need  to  live  in 
a  nonlnstltutlonal  setting? 

For  our  Nation's  more  than  1.5  million 
institutionalized  mentally  handicapped,  the 
only  alternative  to  the  institution  is  often  a 
local  volunteer  organization  or  a  local  dollar- 
a-day  hotel. 

The  fact  is  that  many  individuals  being 
discharged  from  mental  hospitals  and  insti- 
tutions are  incapable  of  living  totally  inde- 
pendent lives.  They  need  a  supervised  group 
home  In  order  to  insure  that  the  stability 
and  control  they  have  achieved  continues 
and  to  detect  at  the  earliest  possible  time  any 
regression  In  their  behavior. 

It  is  my  belief  that  if  group  homes  were 
mare  available  more  people  currently  in  in- 
stitutions could  be  relea.sed  and  the  time 
that  a  mentally  ill  individual  is  able  to  func- 
tion outside  an  institution  would  be  greatly 
Increased. 

Studies  have  found  that  the  rate  of  recidi- 
vism among  discharged  mentally  ill  patients 
Is  extremely  high.  Within  6  months  follow- 
ing dLscharge,  it  is  estimated  that  between 
30  and  40  percent  of  the  patients  are  read- 
mitted to  the  hospital.  Within  ine  year  fol- 
lowing discharge,  between  40  and  50  percent 
of  the  patients  are  readmitted.  And.  within 
three  to  five  years  following  discharge,  be- 
tween 65  percent  and  75  percent  of  the  pa- 
tients are  readmitted. 

Clearly,  our  Nation's  system  of  transitional 
and  after  care  Is  not  adequate  to  .sustain  the 
discharged  mentally  HI  patient  outside  the 
Institution. 

Trom  what  I  have  been  able  to  ascertain. 
It  would  appear  that  many  communities  have 
\ised  their  local  zoning  ordinances  to  thwart 
the  establishment  of  group  homes  for  the 
handicapped.  I  would  like  to  qualify  this  by 
simply  saying  that  clearly  the  lack  of  money 
and  other  resources  rather  than  zoning  re- 
strictions are  more  responsible  for  discour- 
aging the  proliferation  of  group  homes.  But. 
the  fact  remains  that  In  those  Instances  In 
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which  organizations  have  sought  to  estab- 
lish group  homes  the  zoning  laws  have  been 
the  biggest  and  sometimes  only  Insurmount- 
able obstacles  to  their  creation. 

Although  supposedly  created  to  protect  the 
health  and  safety  of  communities,  zoning 
ordinances  are  often  excessively  restrictive. 
Typically  community  zoning  ordinances  limit 
the  habitation  of  a  premises  to  a  family 
which  is  most  cften  defined  as  a  household 
unit  related  by  blood,  marriage  or  adoption. 

It  Is  this  type  of  zoning  restriction  which 
Is  most  often  used  to  prohibit  the  creation 
of  group  homes.  Furthermore,  since  zoning 
ordinances  are  designed  to  protect  the  wel- 
fare of  the  general  public,  the  fears  the  gen- 
eral public  have  about  the  mentally  handi- 
capped also  reinforce  the  strict  application 
of  these  types  of  ordinances.  One  commonly 
acknowledged  fear  Is  that  the  mentally  hand- 
icapped are  prone  to  commit  acts  of  violence. 
To  my  knowledge  the  only  study  that  has 
been  conducted  on  this  issue  shows  that 
the  incidence  of  crime  among  discharged 
mentally  ill  patients  was  not  that  much 
higher  than  In  the  general  population.  Ac- 
cording to  a  study  conducted  by  the  New 
York  State  Department  of  Health  In  1968. 
93  percent  of  discharged  mentally  ill  pa- 
tients had  no  subsequent  arrest,  and  in  1975, 
90.6  percent  had  no  subsequent  arrest. 

That  study  showed  further  that  32.5  In- 
dividuals out  of  every  one  thousand  in  the 
general  population  were  arrested  in  1975  and 
that  98.5  individuals  out  of  a  sample  of  one 
thousand  discharged  mental  patients  were 
arrested.  However,  the  study  also  showed  that 
of  those  discharged  patients  with  no  prior 
arrest  record  (approximately  73  percent  of 
the  total  sample)  only  22.6  percent  had  sub- 
sequent arrests. 

Despite  these  figures  and  none  that  con- 
tradicts them,  the  public  perception  persists 
that  the  mentally  handicapped  are  some- 
how  unusually  dangerous  people. 

To  overcome  both  the  obstacle  of  the  zon- 
ing laws  and  public  misconception,  11  States 
have  found  It  nece.ssary  to  enact  State  stat- 
utes that  exempt  group  homes  for  the 
handicapped  from  the  single  family  zoning 
restriction.  While  my  State  of  Connecticut 
is  not  1  of  these  11  States.  Connecticut  has 
enacted  very  progressive  legislation  for  the 
handicapped,  including  a  recent  measure 
which  prohibits  discrimination  against  the 
mentally  retarded.  Furthermore.  I  have  been 
told  by  people  who  work  in  the  field  that 
several  organizations  have  been  successful  In 
obtaining  waivers  to  establish  group  homes. 

What  needs  to  be  determined,  however,  on 
a  national  basis  is  whether  zoning  laws  are 
In  fact  excessively  restrictive  and  whether 
they  constitute  a  large  enough  barrier  to  the 
establishment  of  group  homes  that  the  sub- 
committee should  Include  in  H.R.  3504  lan- 
guage preempting  this  sort  of  exclusionary 
practice.  If  a  careful  review  of  the  situation 
reveals  that,  as  it  appears,  zoning  restric- 
tions do  tend  to  discriminate  against  the 
right  of  the  handicapped  to  reside  in  a  non- 
institutional  setting,  then  such  language 
should  clearly  be  added. 

Mr.  Chairman.  In  conclusion  I  would  like 
to  say  that  I  believe  the  protections  con- 
tained In  H.R.  3504  are  needed  in  order  for 
the  handicapped  to  be  able  to  live  In  open 
society.  Our  society  has  no  less  an  obliga- 
tion to  ensure  that  the  handicapped  are  able 
to  enjov  their  human  and  constitutional 
rights  than  It  does  to  racial,  ethnic  and  reli- 
gious minorities.  Societv  has  made  accommo- 
dations for  each  of  these  latter  groups,  and 
I  find  the  demands  being  ma-ie  by  the  handi- 
capped no  less  compelling.  While  we  cannot 
change  overnight  behavior  which  has  Its 
roots  in  years  and  years  of  fear  and  prejudice, 
we  can  demand  that  existing  institutions 
and  practices  be  modified  and  that  from 
this  point  forward  different  rules  apply 
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supported  by  the  work  of  the  National 
Consumer  Law  Center,  a  nonprofit  pub- 
lic interest  organization  in  Boston.  Dur- 
ing my  tenure  as  dean  of  the  Boston 
College  Law  School,  I  was  pleased  to 
play  an  active  role  in  establishing  the 
Center,  and  to  have  served  on  its  board 
of  directors. 

As  such,  I  take  great  pride  in  com- 
mending to  my  colleagues  the  follow- 
ing two  commentaries  on  solar  policy  by 
Steven  Ferrey,  staff  attorney  to  the 
Center's  Energy  Project,  as  they  ap- 
peared in  the  Boston  Globe  and  New 
York  Times; 

(From  the  Boston  Globe.  May  3.  1978 1 

Let  the  Sunshine  in  to  Power  Our  Cities 

(By  Steven  Ferrey) 

The  sun  climbs  slowly  behind  weary 
brownstones  and  casts  long  shadows  across 
crooked  streets  and  alleyways.  Clear  morning 
rays  glitter  from  remnants  of  broken  bottle 
souvenirs  of  Saturday  night  on  the  streets 
of  Boston.  This  Is  the  heart  of  inner-clty 
America:  cluttered,  poor  and  In  need  of  a 
break.  It  Is  the  very  last  place  anyone  asso- 
ciates with  solar  energy.  Yet  the  sun  may  be 
absolutely  Indispensable  to  a  revltallzatlon  of 
urban  America. 

Solar  energy  conjures  thoughts  of  the 
parched  desert  or  suburban  ranch-style 
sprawl,  but  It  doesn't  sound  right  paired  with 
Roxbury,  Bedford-Stuyvesant  or  Watts.  The 
very  concept  of  solar  power  has  come  to  de- 
note a  certain  eccentric  affluence  far  removed 
from  the  day-to-day  struggle  for  survival 
characteristic  of  many  urban  communities. 

Yet.  energy  Is  a  factor  In  urban  exodus  and 
decay.  The  high  cost  of  energy  In  older  East- 
ern cities  Is  causing  companies  and  Jobs  to 
relocate.  Left  behind  are  a  large  number  of 
the  least  mobile  and  least  skilled  citizens. 
They  must  contend  with  soaring  energy  costs. 
a  shrinking  ecomonic  and  tax  base  and  a 
deteriorating  quality  of  utility  service. 

This  Is  precisely  why  solar  energy  Is  essen- 
tial for  urban  America:  It  Is  an  alternative 
to  traditional.  Increasingly  expensive  sources. 
The  solar  energy  which  falls  on  the  earth  In 
Just  three  days  equals  the  total  known  global 
reserves  of  all  fossil  fuels.  Moreover,  the  solar 
energy  cast  upon  US  buildings  In  urban  areas 
each  day  Is  equal  to  the  areas  total  dally 
domestic  energy  requirements. 

Even  the  skeptical  Department  of  Energy 
now  concedes  that  In  most  area.s  of  the  con- 
tinental United  States,  heating  resMentlal 
hot  water  with  solar  Is  now  cost-effective. 
So  promising  Is  the  solar  technology  that  the 
California  Energy  Resources  Commission  pre- 
dicts there  will  be  more  than  one  million 
solar-heated  houses  In  that  .-state  alone  bv 
1985. 

But  will  It  work  In  the  le.ss  sunny  cities 
of  the  East  and  Midwest?  The  answer  appears 
to  be  "yes."  There  Is  no  great  variance  In  the 
amount  of  usable  sunlight  which  falls  In  a 
year  around  the  country.  The  sunniest  spot 
In  the  continental  United  States  receives  less 
than  twice  as  much  sunlight  as  the  cloudiest 
location. 

The  most  Important  variable  In  the  eco- 
nomics of  solar  heating  Is  the  price  of  sub- 
stitute fuels  Even  though  the  older  eastern 
cities  receive  less  sunlleht,  solar  Is  still  c"st- 
effectlve  becau.se  of  their  enormous  winter 
heatlne  needs  and  the  higher  prices  of  tra- 
ditional fuels. 

And  If  decentralized  "roof-top"  solar  en- 
ergy becomes  widely  used  by  suburban  home- 
owners and  commercial  enterprises,  as  It 
seems  likely  to.  the  aggregate  demnnd  for 
traditional  centralized  power  supplies  will 
be  cut. 

Energy  suppliers,  especially  electric  utlll- 
ties,  have  astronomically  large  fixed  capital 
costs  that  are  passed  on  In  consumer  rates. 
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If  certain  segments  of  the  population  dra- 
matically reduce  their  consumption,  remain- 
ing consumers  will  have  to  absorb  a  greater 
and  greater  share  of  the  fixed  costs. 

So  while  solar  energy  promises,  for  those 
who  can  afford  It.  to  be  a  buffer  against  the 
skyrocketing  cost  of  utility  service.  It  also 
threatens  the  poor. 

Federal  solar  energy  policy  falls  to  address 
the  urban  problem.  Carter's  1979  energy  re- 
search and  development  budget  Includes  a 
10  percent  real  cut  In  solar  funding.  The 
energy  legislation  moving  slowly  through 
Congress  attempts  to  stimulate  residential 
solar  development  through  nonrefundable 
tax  credits.  But  tax  credits  will  not  effectively 
reach  mcdsrate-lncome  homeowners,  who  do 
not  Incur  sufficient  tax  liability  against 
which  a  credit  could  be  applied.  And  in  the 
millions  of  rented  dwellings  In  the  country 
where  landlords  do  not  pay  for  utility  bills, 
there  will  be  scant  Incentive  for  solar  im- 
provement. 

The  adaptability  of  solar  for  the  inner- 
clty  Is  apparent.  Solar  Is  Inherently  a  tech- 
nology on  a  community  scale.  It  Is  relatively 
simple,  modular  in  design.  Infinitely  adapt- 
able and  freely  available.  Solar-collector  sur- 
faces can  be  In  almost  any  sha^e  and  size  to 
fit  existing  use  of  space.  It  is  the  ideal  type 
of  redevelopment,  one  In  which  the  com- 
munity gains  some  control  over  necessary 
services  while  not  destroying  the  urban  fab- 
ric or  relocating  its  residents. 

Solar  energy  Is  not  a  panacea  for  urban 
blight  and  decay.  Problems  of  unemployment. 
Inadequate  education,  poor  health  care  and 
hunger  simultaneously  Infest  this  nation's 
poor  communities.  Yet.  energy  occupies  a 
commanding  and  ubiquitous  role  In  the 
everyday  life  of  the  urban  consumer.  We 
have  passed  the  era  when  energy  was  so 
cheap  that  we  could  afford  to  formulate  pol- 
icy as  If  equity  and  social  welfare  were  un- 
affected by  energy  decision-making.  The  ulti- 
mate energy  Lssue  Is  not  strictly  a  matter  of 
technology,  but  also  a  matter  of  who  bene- 
fits and  at  what  cost. 

In  the  context  of  existing  energy  policy, 
the  sun  can  be  a  benign  or  wrathful  god  for 
the  cities — bestowlne  Its  warmth  or  nirnlng 
a  cold  shoulder.  With  each  dav's  breaking 
there  is  a  new  beginning.  Planned  wisely, 
the  solar  age  can  be  a  new  dawn  for  urban 
America. 

[From  the  New  York  Times.  May  30.   1978] 

But  Some  Won't  Bask 

(By  Stephen  Ferrey) 

Boston — A  transition  from  traditional 
sources  of  depletable  fossil  fuels  to  renew- 
able solar-based  energy  Is  beginning  to  occur. 
As  with  the  Introduction  of  coal  In  pre-ln- 
dustrlal  England,  the  solar  transition  over 
the  next  80  years  will  dramatically  affect  our 
major  population  centers.  With  this  renais- 
sance, however,  arises  a  paradox  for  urban 
areas. 

While  for  those  who  can  afford  It  solar 
energy  promises  to  be  a  buffer  against  the 
skyrocketing  cost  of  utility  service.  It  also 
threatens  to  leave  the  poor  and  those  on 
fixed  Incomes  behind.  Those  residents  unable 
to  afford  the  substantial  initial  purchase 
costs  of  solar  equipment  will  be  left  largely 
dependent  upon  energy  from  utility  com- 
panies. 

President  Carter's  top  energy  advisers  pri- 
vately are  predicting  at  least  a  doubling  of 
fuel-oil  prices  by  1985.  Coupled  with  already 
huge  long-term  fixed  capital  costs,  especially 
for  e'cctrlc  utilities,  skyrocketing  fossil-fuel 
prices  win  have  tp  be  absorbed  by  consumers 
unable  to  m^e  the  transition  to  solar  en- 
ergy. For  the  older  Northeast  and  Midwestern 
cities,  the  shape  of  this  transition  may  de- 
termine upban  America's  vital  signs. 

The  comprehensive  energy  legislation  now 
apparently  emerging  from  the  Congress  at- 
tempts to  stllflulate  residential  solar  develop- 
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ment  through  nonrefundable  tax  credits 
equal  to  30  percent  of  the  first  $2,000  and 
20  percent  of  the  next  $8,000  spent  on  solar 
equipment.  Nonrefundable  tax  credits  will 
not  effectively  reach  moderate-Income  home- 
owners, who  do  not  Incur  sufficient  tax  lia- 
bility against  which  a  credit  could  be  ap- 
plied. Moreover,  In  that  portion  of  the  41 
million  rented  dwellings  In  which  landlords 
do  not  pay  utility  costs,  there  will  bo  scant 
Incentive  for  landlords  to  absorb  the  signifi- 
cant front-end  costs  of  so'.ar  Improvements. 
Then,  too,  the  possibility  of  banks'  de  facto 
redlining  and  strict  definitions  of  "credit- 
worthiness" are  likely  to  direct  most  solar 
loans  to  the  suburbs. 

In  addition,  admirable  legislative  efforts 
such  as  a  proposed  solar-energy-bank  bill, 
to  make  30-year  solar-Improvement  loans 
at  Interest  rates  of  3  percent,  still  will  not 
reach  the  rental  market  or  much  of  the 
Inner  city. 

The  President's  energy  program,  by  en- 
couraging electric-energy  expansion  to  meet 
Immediate  needs.  Is  mortgaging  the  future 
to  the  most  Inefficient  and  expensive  form  of 
centralized  energy  supply.  In  contrast  to 
these  soaring  costs,  the  penetration  of  solar 
technology  during  the  rest  of  the  20th  cen- 
tury will  demarcate  the  low-cost  energy 
"haves"  from  the  "have-nots."  Under  cur- 
rent policy,  people  on  fixed  Incomes  and 
renters,  residing  primarily  In  the  cities,  will 
shoulder  the  disproportionate  economic  bur- 
den of  the  shift  to  renewable  energy 
resources. 

A  solution  to  this  dilemma  requires  that 
solar  energy  be  creatively  Incorporated  as 
an  Integral  element  of  the  Administration's 
urban  program.  For  the  millions  of  federally 
assisted  urban  rental  dwellings,  solar  equip- 
ment should  be  provided  through  direct  Gov- 
ernment grants. 

For  communities  undergoing  comprehen- 
sive redevelopment  or  Infrastructure  Im- 
provements, placing  large  solar-storage  facil- 
ities at  little  additional  cost  beneath  streets, 
and  utilizing  rooftop  collectors,  offers  the 
opportunity  to  alter  not  only  the  facade  but 
also  the  economics  of  the  urban  environ- 
ment. Community-based  solar  systems  prom- 
ise to  contain  costs  of  energy  for  Individuals 
and  businesses,  lessen  the  balance-of-pay- 
ments  outflow  for  foreign  oil,  and  provide 
local  Jobs  for  solar-equipment  manufactur- 
ing and  Installation. 

Solar  energy  Is  not  a  panacea  for  urban 
blight  and  decay.  Yet,  because  energy  oc- 
cupies a  commanding  and  ubiquitous  role 
In  the  everyday  life  of  the  consumer,  any 
long-range  resuscitation  for  the  cities  may 
be  impossible  without  the  solar  option.^ 


PROHIBITING    DISCRIMINATION 
AGAINST    THE    HANDICAPPED 


HON.  CHRISTOPHER  J.  DODD 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  8,  1978 

•  Mr.  DODD.  Mr.  Speaker,  at  this  time 
I  would  like  to  insert  in  the  Record  testi- 
mony which  I  gave  before  the  Subcom- 
mittee on  Civil  and  Constitutional 
Rights  of  the  House  Committee  on  the 
Judiciary  on  H.R.  3504,  a  bill  to  prohibit 
discrimination  against  the  handicapped. 
Thank  you.  The  testimony  follows: 
Mr.  Chairman.  I  want  to  first  thank  you  for 
this  opportunity  to  testify  before  your  sub- 
committee this  morning.  I  have  many  fond 
memories  from  the  2  years  that  I  had  the 
privilege  of  working  with  you  and  the  other 
distinguished  members  of  the  subcommittee. 
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It  was  as  a  member  of  this  subcommittee 
that  I  first  became  Involved  with  handi- 
capped Issues  and  problems.  In  fact  It  was 
In  my  first  year  as  a  member  of  this  sub- 
committee that  I  Introduced  legislation 
which  prohibited  discrimination  against  the 
handicapped  In  housing  and  In  employment. 

The  bill  on  which  these  hearings  are  being 
held,  H.R.  3504.  has  an  Identical  purpose, 
and  I  want  to  compliment  the  subcommittee 
on  your  consideration  of  this  proposal 

The  problems  of  our  Nation's  35  million 
handicapped  citizens  have  only  recently  re- 
ceived Increased  attention  from  the  Federal, 
State  and  local  governments  and  the  public. 
In  recent  years  significant  steps  havp  been 
taken  to  help  these  people  realize  their  full 
potential. 

For  example,  the  Federal  Government  has 
promoted  deinstitutionalization  of  the 
handicapped  for  about  the  last  10  years. 
Through  vocational  rehabilitation  prohibi- 
tions against  discrimination  of  the  handi- 
capped contained  in  the  rehabilitation  act. 
and  through  the  Education  of  All  Handi- 
capped Children  Act,  the  Federal  Govern- 
ment has  sought  to  better  prepare  the  hand- 
icapped to  live  Independent  lives. 

This  goal  of  Independent  living,  however, 
can  never  be  fully  achieved  until  statutory 
protections  against  the  discrimination  of  the 
handicapi^ed  in  employment  and  in  housing 
are  enacted  and  until  adequate  support  sys- 
tems are  created  to  provide  the  transitional 
and  after  care  needed  in  order  for  the  hand- 
icapped to  live  in  a  nonlnstltutlonal  envi- 
ronment. 

Very  often  those  of  us  In  open  society  tend 
to  think  of  our  human  and  constitutional 
rights  In  abstract  terms  without  any  real 
understanding  of  how  they  impact  on  our 
dally  lives.  Most  of  us  have  never  suffered  the 
indignity  of  t>elng  denied  a  Job  for  which  we 
are  qualified  or  access  to  a  public  place  or  a 
home.  Yet,  I  regret  to  say,  that  the  principle 
of  equality  and  fairness  which  protects  the 
rest  of  our  society  from  such  abuse  still 
does  not  apply  to  the  handicapped. 

Instead,  the  handicapped  must  wage  battle 
daily.  The  physically  Impaired  must  fight  to 
gain  access  to  transportation  systems  and 
buildings  where  Jobs  and  residences  are 
found.  The  mentally  handlcnpped  must  suf- 
fer the  prejudice  of  employers,  neighbors  and 
landlords  who  commonly  believe  them  to  be 
unstable,  unreliable  and  prone  to  criminal 
acts. 

To  think  that  "deinstitutionalization"  can 
be  successful  in  the  context  of  these  ob- 
stacles and  these  public  misconceptions  is. 
I  think,  very  unrealistic.  Without  the  pro- 
tection of  the  law,  the  handicapped  will  be 
forced  to  continue  waging  that  lonely,  dally 
battle  against  deep-seated  public  fears  and 
environmental  barriers.  Occasional  victories 
may  be  won,  but  they  will  be  Isolated  and 
will  most  likely  not  be  sufficient  to  change  the 
way  the  public  deals  wlt;i  all  handicapped 
Individuals. 

In  consideration  of  all  of  this,  the  Impor- 
tance of  this  subcommittee's  work  becomes 
very  clear.  The  power  of  the  Federal  Gov- 
ernment must  be  brought  to  bear  on  the 
environmental  and  attltudinal  barriers 
which  presently  deny  the  handicapped  their 
equal  rights  in  our  society. 

H.R.  3504  seeks  to  establish  that  protec- 
tion which  is  needed.  However,  the  prob- 
lems Involved  In  extending  this  protection 
are  so  complex  that  in  the  area  of  housing 
alone  it  will  take  great  perseverance  on  our 
part  If  we  are  to  pass  a  bill  that  will  be 
meaningful.  What  Is  the  duty  of  the  landlord 
In  renting  property  to  the  handicapped? 
What  should  building  codes  require?  What 
does  reasonable  accommodation  mean? 
Should  local  zoning  laws  be  allowed  to  pro- 
hibit the  establishment  of  group  homes  for 
the  handicapped? 

I  do  not  profess  to  have  all  of  the  answers 
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to  these  and  many  other  questions  Involved 
In  this  matter;  however.  I  am  certain  that  to 
ensure  the  protection  of  handicapped  rights, 
answers  must  be  found  and  these  answers 
must  promote  the  public  welfare  of  all  our 
citizens  including  the  handicapped.  Further- 
more, we  must  not  fail  despite  the  difficulty 
of  the  task,  keeping  in  mind  that  discrimi- 
nation Is  the  result  of  human  behavior  and 
that  with  incentives,  restrictions  and  new 
definitions  human  behavior  can  and  must  be 
changed. 

Already  a  kind  of  revolution  has  started 
in  the  way  our  Nation  treats  the  handi- 
capped Es  a  result  of  the  implementation  of 
the  section  504  regulations.  Although  HEW 
Is  the  only  Federal  agency  that  presently  has 
issued  Its  final  regulations  Implementing 
this  section  of  the  Rehabilitation  Act,  every 
Federal  agency  soon  will  do  so.  HUD  has  In- 
cluded In  Its  proposed  regulations  that  own- 
ers of  property  be  required  to  make  "reason- 
able accommodations"  to  the  handicapped.  I 
would  think  that  certainly  nothing  weaker 
than  this  standard  should  be  Included  in 
H.R.  3504,  and  that  very  probably  the  handi- 
capped should  also  be  allowed  to  make  at 
least  minor  structural  changes  for  which 
he  or  she  is  willing  to  pay. 

Mr.  Chairman,  an  Issue  which  I  think  de- 
serves in-depth  investigation  and  considera- 
tion by  the  subccmmlttee  is  the  use  of  local 
zoning  laws  to  restrict  the  establishment  of 
group  homes  for  the  handicapped.  Again,  to 
restate  my  position,  it  Is  my  belief  that  the 
key  to  successful  deinstitutionalization  is  the 
establishment  of  a  system  that  will  provide 
the  handicapped  with  good  transitional  and 
after  care.  Furthermore.  I  believe  that  group 
homes  are  probably  the  best  mode  for  pro- 
viding this  care. 

What  happens  when  the  handicapped  are 
unable  to  rent  adequate  housing  or  refused 
the  right  to  establish  group  homes  with  the 
support  and  supervision  they  need  to  live  in 
a  nonlnstltutlonal  setting? 

For  our  Nation's  more  than  1.5  million 
institutionalized  mentally  handicapped,  the 
only  alternative  to  the  institution  is  often  a 
local  volunteer  organization  or  a  local  dollar- 
a-day  hotel. 

The  fact  is  that  many  individuals  being 
discharged  from  mental  hospitals  and  insti- 
tutions are  incapable  of  living  totally  inde- 
pendent lives.  They  need  a  supervised  group 
home  In  order  to  insure  that  the  stability 
and  control  they  have  achieved  continues 
and  to  detect  at  the  earliest  possible  time  any 
regression  In  their  behavior. 

It  is  my  belief  that  if  group  homes  were 
mare  available  more  people  currently  in  in- 
stitutions could  be  relea.sed  and  the  time 
that  a  mentally  ill  individual  is  able  to  func- 
tion outside  an  institution  would  be  greatly 
Increased. 

Studies  have  found  that  the  rate  of  recidi- 
vism among  discharged  mentally  ill  patients 
Is  extremely  high.  Within  6  months  follow- 
ing dLscharge,  it  is  estimated  that  between 
30  and  40  percent  of  the  patients  are  read- 
mitted to  the  hospital.  Within  ine  year  fol- 
lowing discharge,  between  40  and  50  percent 
of  the  patients  are  readmitted.  And.  within 
three  to  five  years  following  discharge,  be- 
tween 65  percent  and  75  percent  of  the  pa- 
tients are  readmitted. 

Clearly,  our  Nation's  system  of  transitional 
and  after  care  Is  not  adequate  to  .sustain  the 
discharged  mentally  HI  patient  outside  the 
Institution. 

Trom  what  I  have  been  able  to  ascertain. 
It  would  appear  that  many  communities  have 
\ised  their  local  zoning  ordinances  to  thwart 
the  establishment  of  group  homes  for  the 
handicapped.  I  would  like  to  qualify  this  by 
simply  saying  that  clearly  the  lack  of  money 
and  other  resources  rather  than  zoning  re- 
strictions are  more  responsible  for  discour- 
aging the  proliferation  of  group  homes.  But. 
the  fact  remains  that  In  those  Instances  In 
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which  organizations  have  sought  to  estab- 
lish group  homes  the  zoning  laws  have  been 
the  biggest  and  sometimes  only  Insurmount- 
able obstacles  to  their  creation. 

Although  supposedly  created  to  protect  the 
health  and  safety  of  communities,  zoning 
ordinances  are  often  excessively  restrictive. 
Typically  community  zoning  ordinances  limit 
the  habitation  of  a  premises  to  a  family 
which  is  most  cften  defined  as  a  household 
unit  related  by  blood,  marriage  or  adoption. 

It  Is  this  type  of  zoning  restriction  which 
Is  most  often  used  to  prohibit  the  creation 
of  group  homes.  Furthermore,  since  zoning 
ordinances  are  designed  to  protect  the  wel- 
fare of  the  general  public,  the  fears  the  gen- 
eral public  have  about  the  mentally  handi- 
capped also  reinforce  the  strict  application 
of  these  types  of  ordinances.  One  commonly 
acknowledged  fear  Is  that  the  mentally  hand- 
icapped are  prone  to  commit  acts  of  violence. 
To  my  knowledge  the  only  study  that  has 
been  conducted  on  this  issue  shows  that 
the  incidence  of  crime  among  discharged 
mentally  ill  patients  was  not  that  much 
higher  than  In  the  general  population.  Ac- 
cording to  a  study  conducted  by  the  New 
York  State  Department  of  Health  In  1968. 
93  percent  of  discharged  mentally  ill  pa- 
tients had  no  subsequent  arrest,  and  in  1975, 
90.6  percent  had  no  subsequent  arrest. 

That  study  showed  further  that  32.5  In- 
dividuals out  of  every  one  thousand  in  the 
general  population  were  arrested  in  1975  and 
that  98.5  individuals  out  of  a  sample  of  one 
thousand  discharged  mental  patients  were 
arrested.  However,  the  study  also  showed  that 
of  those  discharged  patients  with  no  prior 
arrest  record  (approximately  73  percent  of 
the  total  sample)  only  22.6  percent  had  sub- 
sequent arrests. 

Despite  these  figures  and  none  that  con- 
tradicts them,  the  public  perception  persists 
that  the  mentally  handicapped  are  some- 
how  unusually  dangerous  people. 

To  overcome  both  the  obstacle  of  the  zon- 
ing laws  and  public  misconception,  11  States 
have  found  It  nece.ssary  to  enact  State  stat- 
utes that  exempt  group  homes  for  the 
handicapped  from  the  single  family  zoning 
restriction.  While  my  State  of  Connecticut 
is  not  1  of  these  11  States.  Connecticut  has 
enacted  very  progressive  legislation  for  the 
handicapped,  including  a  recent  measure 
which  prohibits  discrimination  against  the 
mentally  retarded.  Furthermore.  I  have  been 
told  by  people  who  work  in  the  field  that 
several  organizations  have  been  successful  In 
obtaining  waivers  to  establish  group  homes. 

What  needs  to  be  determined,  however,  on 
a  national  basis  is  whether  zoning  laws  are 
In  fact  excessively  restrictive  and  whether 
they  constitute  a  large  enough  barrier  to  the 
establishment  of  group  homes  that  the  sub- 
committee should  Include  in  H.R.  3504  lan- 
guage preempting  this  sort  of  exclusionary 
practice.  If  a  careful  review  of  the  situation 
reveals  that,  as  it  appears,  zoning  restric- 
tions do  tend  to  discriminate  against  the 
right  of  the  handicapped  to  reside  in  a  non- 
institutional  setting,  then  such  language 
should  clearly  be  added. 

Mr.  Chairman.  In  conclusion  I  would  like 
to  say  that  I  believe  the  protections  con- 
tained In  H.R.  3504  are  needed  in  order  for 
the  handicapped  to  be  able  to  live  In  open 
society.  Our  society  has  no  less  an  obliga- 
tion to  ensure  that  the  handicapped  are  able 
to  enjov  their  human  and  constitutional 
rights  than  It  does  to  racial,  ethnic  and  reli- 
gious minorities.  Societv  has  made  accommo- 
dations for  each  of  these  latter  groups,  and 
I  find  the  demands  being  ma-ie  by  the  handi- 
capped no  less  compelling.  While  we  cannot 
change  overnight  behavior  which  has  Its 
roots  in  years  and  years  of  fear  and  prejudice, 
we  can  demand  that  existing  institutions 
and  practices  be  modified  and  that  from 
this  point  forward  different  rules  apply 
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Mr.  Chairman.  I  will  conclude  my  remarks 
now,  and.  again.  I  would  like  to  thank  the 
subcommittee  for  this  opportunity  to  appear 
before  you.0 


ABANDONED  BANK  ACCOUNTS  ACT 
OF  1978 


HON.  WILLIAM  M.  KETCHUM 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  KETCHUM.  Mr.  Speaker,  today 
I  have  introduced  legislation  which  may 
be  cited  as  the  "Abandoned  Bank  Ac- 
counts Act  of  1978."  Billions  of  dollars 
rightfully  belonging  to  the  American 
people  sit  dormant  in  State  depositories, 
earning  no  interest  for  its  owners. 

The  legislation  which  I  am  introduc- 
ing seeks  to  assist  financial  institutions 
in  the  location  of  owners  of  unclaimed 
and  abandoned  bank  accounts.  Existing 
Federal  laws  regarding  the  privacy  of 
citizens  prohibit  the  Internal  Revenue 
Service  from  releasing  certain  personal 
information  on  our  taxpayers.  This  legis- 
lation would  permit  the  Secretary  of  the 
Treasury  to  disclose  the  mailing  address 
of  a  taxpayer  to  an  officer  of  any  deposi- 
tory institution  or  other  bank  or  savings 
institution  solely  for  the  purpose  of  ad- 
vising the  taxpayer  of  their  unclaimed 
account. 

Similarly,  since  most  banks  require  the 
social  security  number  of  depositors,  this 
bill  would  allow  the  Secretary  of  Health, 
Education,  and  Welfare  to  discharge  in- 
formation which  would  aid  State  govern- 
ments in  contacting  the  owners  or  their 
heirs  of  such  unclaimed  property. 

I  commend  the  Enquirer  for  its  inves- 
tigating initiative  in  this  area,  and  re- 
spectfully direct  your  attention  to  the 
following  article  published  in  the  Wall 
Street  Journal  which  illustrates  the  great 
need  for  this  legislation  : 
(From  the  Wall  Street  Journal.  June  1.  19781 
States  Act  To  Move  Unclaimed  Property 
TO  Its  Owners  or  to  Their  Own  Treas- 
uries 

(By  Byron  Klapperi 

Callfornlas  Comptroller.  Kenneth  Cory, 
was  checking  unclaimed  property  turned 
over  to  the  state  by  the  Bank  of  America.  On 
a  list  of  savings-account  customers  whom  the 
bank  said  It  couldn't  locate  were  several 
names  that  Mr.  Cory  recognized.  Like  Lucille 
Ball,  the  actress;  Willie  McCovey.  the  San 
Francisco  Giants  baseball  star;  and  L.  Bob 
Hope,  better  known  as  comedian  Bob  Hope. 
There  was  another  name,  too,  that  Mr  Cory 
was  familiar  with— his  own. 

The  presence  of  such  well-known  names 
indicates  that  banks  and  others  may  not  be 
too  efficient  at  tracking  down  the  owners  of 
property,  usually  money,  that  Is  considered 
unclaimed  or  abandoned.  Which  is  one  rea- 
son that  California  and  some  other  states 
are  stepping  up  their  own  efforts  to  track 
them  down. 

The  states"  motives  aren't  altogether,  cr 
even  mainly,  altruistic.  Once  a  real  effort  has 
been  made  to  find  an  owner  and  failed,  the 
unclaimed  property  reverts  to  the  state, 
and  unclaimed  cash  Is  .seen  as  an  easy  way 
to  fatten  state  treasuries  without  levying 
new  taxes. 
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No  one  knows  how  much  unclaimed  prop- 
erty is  lying  about,  but  states  figure  many 
billions  of  dollars  are  involved.  Such  funds 
are  held  by  banks  In  forgotten  savings  ac- 
counts, by  insurance  companies  in  unclaimed 
benefits,  by  corporations  in  uncashed  payroll 
and  dividend  checks,  by  brokerage  firms  in 
■'house  name"  accounts,  by  utilities  in  secur- 
ity deposits,  and  by  department  stores,  oil 
companies  and  other  credit-extending  enter- 
prises in  overpayments  on  charge  cards. 

WASHINGTON    HAS   SOME 

The  federal  government,  as  well,  has  an 
abundance  of  cash  whose  owners  haven't 
been  traced.  Last  October,  the  Internal  Rev- 
enue Service  said  it  held  $20.7  million  in  un- 
delivered Income-tax  refunds,  which  states 
insist  Washington  isn't  entitled  to  keep. 

Jim  Lord.  Minnesota  state  treasurer,  calls 
the  IRS  figure  "very  minor":  He  estimates 
that,  all  told,  the  federal  government  and  Its 
agencies  improperly  hold  $5  billion.  As  presi- 
dent of  the  National  Association  of  Admin- 
istrators of  Unclaimed  Property.  Mr.  Lord  Is 
seeking  legislation  aimed  at  forcing  the  gov- 
ernment to  "identify  unclaimed  funds  and 
return  them  to  rightful  owners." 

Those  states  currently  pressing  their  efforts 
are  concentrating  not  on  the  federal  govern- 
ment but  on  businesses  within  their  borders 
New  'i'ork  State  last  year  thus  collected  $124 
million,  of  which  $24  million  went  to  the 
owners  and  $100  million  helped  finance  state 
activities. 

"The  state  can  use  these  funds  for  the 
benefit  of  all  citizens  rather  than  permit 
them  to  enrich  a  few  business  organizations." 
says  Marvin  Rosen,  director  of  New  'i'ork's 
Bureau  of  Abandoned  Property  California 
expects  to  collect  between  $90  million  and 
$180  million  annually  by  1980.  Minnesota's 
Mr.  Lord  says  vigorous  collection  efforts  by 
his  state  could  add  $20  million  a  year  to  the 
general  fund. 

Forty-two  states— all  but  Alaska,  Colorado. 
Kansas.  Maine,  Ml.sslsslppi.  Missouri.  Nevada 
and  Wyoming— have  aba-idoned-property 
laws  stating  Just  how  many  years  various 
types  of  property  can  go  unclaimed  before 
they  must  be  turned  over  to  the  state.  En- 
forcement has  been  spotty. 

Alexander  Grant  &  Co..  a  Chicago-based 
acrounting  firm,  says  companies  have  gen- 
erally Ignored  such  laws  before  now  In  a 
survey  of  Minnesota-based  companies.  It 
found  "a  serious  lack  of  compliance."  Insur- 
ance companies  "have  asserted  various  legal 
arguments  "  to  avoid  transferring  funds  to 
the  state,  the  survey  s:iid.  and  "not  one  of  the 
(State's)  46  brokerage  firms  ever  filed  an 
abandoned-property  report"  In  Minnesota 

BOOKS  ARE  searched 

To  try  to  rectify  the  situation,  10  states, 
i:icludlng  Minnesota,  hired  Alexander  Grant 
*:  Co.  last  fall  to  search  the  booVs  of  Exxon 
Ccrp,;  American  Telephone  «:  Telegraph  Co.; 
General  Electric  Co;  Prudential  Insurance 
Co.  of  America;  Merrill  Lynch.  Pierce.  Fen- 
ner  *;  Smith  Inc..  and  five  other  maior  com- 
panies. The  survey  hasn't  been  finished,  but 
Alexander  Grant  has  already  found  $15  mil- 
lion In  unclaimed  property  that  hadn't  been 
reported  to  the  accounting  firm's  client 
states 

The  amount  would  exceed  $10  million  if 
funds  due  the  other  36  states  with  aban- 
doned-property laws  were  included,  accord- 
ing to  Anthony  L.  Andreoll.  Alexander 
Grant's  government  specialist.  As  a  result 
of  the  findings.  15  more  states  have  hired 
the  accounting  firm  to  conduct  a  similar 
study  for  them. 

Data  uncovered  by  Alexander  Grant  will 
be  u?ed  "as  a  starting  point  in  the  collection 
proce.ss."  says  David  J.  Epstein,  special  con- 
sultant on  abandoned  property  for  Mlnne- 
.sota.  Ma.ssachusetts  and  Illinois  State  treas- 
urers, he  says,  will  demand  that  ccmpanles 
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turn  over  funds  that  the  audit  shows  are 
due. 

Th2  collection  attempt  may  prove  difficult. 
Massachusetts'  Treasurer.  Robert  Q.  Crane, 
has  already  met  resistance  with  suits  against 
First  National  Bank  of  Boston  and  Boston 
Edison  Co,  Mr,  Crane  accuses  the  bank  of 
withholding  $1  million,  but  Barry  M.  Allen. 
a  First  National  spokesman,  says:  "He'll  have 
to  prove  that  in  court.  We  believe  we've  been 
In  full  compliance  with  the  law.""  Similarly, 
Boston  Edison,  sued  for  alleged  underpay- 
ment, says  it  has  abided  by  Massachusetts' 
abandoned  property  law  and  turned  over 
$9,177  to  the  state  last  year  for  calendar  1976. 
""VVe"ve  searched  our  books:  $9,177  Is  ac- 
curate,"" a  spokesman  says. 

the   quiet    way 

To  avoid  such  confrontation.  New  York 
has  elected  to  deal  behind  the  scenes  with 
some  companies.  In  recent  months,  quiet 
negotiations  with  American  Express  Co.  and 
Citibank  have  produced  about  $10  million 
for  the  state,  A  spoknsman  for  State  Con- 
troller Arthur  Levitt  says  the  negotiations 
Included  a  promise  of  no  publicity;  he  refuses 
in  disclose  details,  and  neither  company  will 
comment.  But  sources  familiar  with  the 
settlements  say  American  Express  paid  $6.1 
million  on  unclaimed  traveler's  checks  and 
money  orders  while  Citibank  agreed  to  hand 
over  $3.8  million  in  abandoned  dividend 
checks  and  money  orders, 
■  The  U.S.  Supreme  Court  has  decided  that 
In  cases  where  more  than  one  state  may  have 
r.  claim,  the  property  belongs  to  the  last  state 
where  the  owner  Is  known  to  have  lived.  But 
despite  the  ruling,  states  haven't  made  it  a 
practice  to  let  one  another  know  what  un- 
claimed property  Is  available  In  their 
Jurisdictions. 

Illinois  and  California  hope  to  change 
that.  The  two  states  are  drafting  a  model 
pact  under  which  parties  to  the  agreement 
would  swap  information  Charles  W,  Tomlin- 
son.  supjrvisor  of  the  Illinois  abandoned- 
property  division,  says  the  plan  will  be 
presented  to  th?  abandoned-property  admin- 
istrators' association  "to  make  It  uniform 
among  all  states." 

Whether  states  that  turn  up  abandoned 
property  do  a  better  Job  than  companies  of 
returning  it  to  rightful  owners  has  been 
questioned.  California,  on  the  one  hand,  re- 
cently bought  what  It  called  "the  world's 
biggest  classified  ad""  in  the  Los  Angeles 
Time3  to  publicize  recovered  property.  It 
spread  the  names  of  30.000  persons,  com- 
panies and  estates  across  32  pages  of  the 
newspaper. 

New  York,  on  the  other  hand,  runs  lists 
of  abandoned  property  In  the  obscure  New 
York  State  Bulletin,  rarely  seen  by  the  gen- 
eral public— ""but  available  In  most  public 
libraries.""  says  Mr.  Rosen  of  the  state"s 
abandoned-property  bureau. 

Such  limited-circulation  lists  are  tailor- 
made  for  ""heir  chasers.""  who  comb  the  lists 
and  offer  to  recover  funds  for  owners  for 
high  finders"  fees. 9 


SUPPRESSION  OF  SOUTH  KOREAN 
LABORS  WAGE  BOOST  EFFORTS 
ADDS  TO  AMERICAN  TEXTILE  IM- 
PORT VOLUME 


HON.  KENNETH  L.  HOLLAND 

OF    SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  HOLLAND.  Mr.  Speaker,  the 
rapid  increase  in  textile  and  apparel  im- 
ports into  the  U.S.  market  now  is  reach- 
ing alarming  proportions.  In  the  month 


June  8,  1978 

of  April  alone,  imports  rose  42  percent 
from  April  1977.  During  that  month, 
fabrics  alone  jumped  82  percent. 

For  the  first  4  months  of  1978,  imports 
were  up  33  percent  over  the  same  period 
last  year.  In  the  12  months  ending  with 
April,  imports  rose  16  percent  from  the 
year  ending  April  1977. 

It  is  obvious  that  our  domestic  indus- 
try is  being  severely  damaged  by  these 
imports  and  its  very  future  threatened. 

Significantly,  the  textile  and  apparel 
products  coming  into  our  market  in 
great  volume  emanate  from  such  coun- 
tries as  Korea.  The  Washington  Post  on 
June  7  had  an  article  entitled,  "South 
Korea  Clamps  Down  on  Effort  to  Boost 
Wages."  This  article  describes  the  low- 
wages  paid  in  that  country  and  the  poor 
working  conditions.  It  also  noted  that 
the  Government  and  factory  manage- 
ment of  Korea  were  suppressing  an  in- 
dependent labor  organization  that  is 
trying  to  raise  wages  of  South  Korea's 
low-paid  factory  workers.  The  reason  for 
this  suppression,  according  to  the  ar- 
ticle, is  a  part  of  a  campaign  to  keep 
wages  low  and  assure  the  continued  com- 
petitiveness of  South  Korean  exports. 

Mr,  Speaker,  the  time  has  come  when 
our  Government  needs  to  deal  realis- 
tically with  this  problem  and  to  bring 
about  more  effective  negotiation  and  im- 
plementation of  arrangements  to  pro- 
vide more  orderly  flow  of  textiles  and 
apparel  into  our  domestic  market. 
Surely,  we  should  not  sacrifice  more 
Atfterican  jobs  to  goods  produced  under 
conditions  described  in  this  article. 

I  ask  imanimous  consent  for  insertion 

of  my  remarks  and  the  article  that  I 

have  in  my  hand  in  the  Record: 

South  Korea  Clamps  Down  On  Effort  to 

BOOST  Wages 

(By  William  Chapman) 

Seoul. — An  independent  labor  organlza- 
ticii  trying  to  raise  wages  of  South  Korea's 
low-paid  factory  workers  is  encountering  ar- 
rests, sporadic  violence  and  heavy  govern- 
ment pressure. 

Its  leaders  accuse  the  government  and 
factory  management  of  attempting  to  sup- 
press their  church-sponsored  movement  as 
part  of  a  campaign  to  keep  wages  low  and 
assure  the  continued  competitiveness  of 
South  Korean  exports. 

In  the  past  few  weeks,  prosecutors  seized 
books  and  records  of  the  Urban  Industrial 
Mission  and  arrested  one  of  Its  ministers  for 
delivering  a  sermon  deemed  critical  of  the 
government. 

Books  widely  circulated  with  government 
pei  mission  accuse  the  mission  of  being 
tainted  with  communism,  the  most  serious 
charge  that  can  be  made  in  this  country 
which  shares  an  armed  border  with  North 
Korea. 

Young  women  demanding  the  right  to 
strike  were  arrested  at  an  Easter  worship 
service.  Others  were  .showered  with  human 
excrement  thrown  at  them  during  a  plant- 
organizing  election. 

An  American  minister  from  Japan  was  de- 
tained for  six  hours  and  his  papers  were 
confiscated  after  he  visited  a  mission  sem- 
inar here. 

The  mission  Is  an  International  church- 
sponsored  organization  that  assists  low-paid 
workers  In  urban  areas  of  Japan,  South  Ko- 
rea. Hong  Kong,  the  PhlllDplnes.  Indonesia. 
Malaysia  and  Thailand  It  is  financed  by 
local  churches,  the  World  Council  of 
Churches,  and  denominations  in  Australia, 
the  United  States  and  Europe. 
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In  South  Korea,  its  targets  are  the  textile 
factories,  which  in  the  i960s  launched  this 
country's  formidable  economic  boom  and 
which  still  account  for  a  large  share  of  the 
profits  in  the  export  trade. 

Much  of  those  plants'  competitive  success 
is  due  to  the  low  wages  paid  to  young  women 
workers  who  tend  the  machines.  One  recent 
survey  found  the  woman  textile  worker  earns 
an  average  of  $73  per  month.  Many  work 
eight-hour  shifts  seven  days  a  week  with 
only  an  occasional  official  holiday  for  rest. 

Strikes  are  forbidden  by  national  law  and 
the  government  has  a  hand  in  setting  wage 
levels.  In  an  interview,  an  official  acknowl- 
edged that  It  is  government  policy  to  in- 
crease wages  slowly  so  as  not  to  upset  the 
favorable  competitive  position  of  South  Ko- 
rean products.  At  this  stage  of  development, 
he  contended,  wages  must  be  kept  low  to 
retain  markets  eagerly  sought  by  other  Asian 
countries.  He  said  strikes  cannot  yet  be  per- 
mitted but  he  denied  the  government  is  bent 
or  suppressing  the  Urban  Industrial  Mission. 

Government  pressure  and  the  docile  be- 
havior of  officially  sanctioned  trade  unions 
prevented  any  significant  labor  agitation  un- 
til the  early  1970s,  when  the  young  women 
workers,  aided  by  the  mission,  began  de- 
manding union  elections  and  collective  bar- 
gaining rights.  Their  leaders  are  under  sur- 
veillance by  the  Korean  Central  Intelligence 
Agency  and  local  police  and  the  pressures 
have  Increased  in  recent  weeks. 

On  May  1.  police  from  the  public  prose- 
cutor's office  entered  the  mission  office  and 
seized  lists  of  members  enrolled  In  its  credit 
union,  the  major  record  of  persons  having 
connections  with  the  organization.  They  also 
took  large  numbers  of  other  documents  and 
pictures  from  the  walls. 

A  government  spokesman  said  he  could 
not  supply  an  explanation  of  that  incident. 

Mission  leaders,  who  asked  not  to  be  identi- 
fied, said  their  organization  had  recently  re- 
fused to  submit  to  an  audit  of  its  credit 
union  on  grounds  the  lists  of  members  would 
be  turned  over  to  the  KCIA. 

The  same  day.  a  mission  minister,  the 
Rev.  In  Myung  Jin.  was  arrested  for  a  sermon 
given  two  weeks  earlier  and  wa.s  charged 
with  violating  Emergency  Proclamation 
Number  9.  which  prohibits  any  criticism  of 
the  government  or  the  constitution. 

The  sermon  had  questioned  administra- 
tion of  Justice  and  had  criticized  in  particu- 
lar one  prosecutor,  now  decesised.  for  harsh 
treatment  of  political  dissidents. 

In  a  tape  recording  left  with  friends  before 
he  was  arrested,  the  minister  said  he  was  be- 
ing singled  out  for  his  activities  with  the 
mission.  It  was  he  who  had  initially  refused 
to  have  the  organization's  credit  union 
audited. 

The  mission  had  also  come  under  strong 
attack  In  a  recently  published  book  widely 
circulated  among  workers  in  textile  mills  and 
other  plants  where  mission  supporters  have 
been  agitating. 

The  book  charges  that  the  mission  is  part 
of  a  communist  plot  and  that  Its  theology 
is  not  ba.sed  on  Christianity  but  on  "the 
communist-red  Ideology.""  It  also  charges  that 
the  World  Council  of  Churches  is  dominated 
by  persons  having  allegiance  to  communism. 

Mission  say  the  book  Is  a  government  de- 
vice to  discredit  their  organization  in  this 
staunchly  antlcommunlst  country.  No  book 
can  be  published  and  distributed  legally 
without  government  approval. 

Six  women  from  several  plants  were  ar- 
rested March  26.  at  an  Easter  religious  serv- 
ices where  they  suddenly  seized  microphones 
and  demanded  the  right  to  strike  and  bargain 
collectively.  They  were  charged  with  Inter- 
ferrlng  with  a  religious  meeting. 

On  Feb.  21.  during  union  elections  at  the 
Dong-Il  plant,  a  group  of  men  burst  into  a 
textile  workers"  office,  destroyed  machinery 
and  threw  human  excrement  on  many  of  the 
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women.  The  women  said  their  assailants  had 
been  hired  by  the  officially  sanctioned  textile 
union  in  its  effort  to  retain  control  of  the 
plant. 

In  the  most  recent  incident,  the  Rev.  John 
Walker,  an  American  missionary  from  Kobe, 
Japan,  said  he  was  detained  for  six  hours  by 
questioning  at  Seoul  "s  airport  as  he  was  leav- 
ing after  attending  a  mission  seminar  late 
in  May. 

He  said  government  agents  confiscated 
mission  documents  and  his  {)ersonal  notes  on 
meetings  he  had  attended  and  threatened  to 
charge  him  with  violating  a  proclamation 
that  prohibits  criticism  of  the  government. 

A  government  spokesman,  asked  to  explain 
the  incident,  said  Walker"s  papers  had  been 
uncovered  during  a  routine  search  by  police 
and  customs  agents  and  were  found  to  in- 
clude 244  Copies  of  63  document.  The  papers 
""slander  or  oppose  the  constitution  and  criti- 
cize government  activities.""  the  spokesman 
said,  adding  that  it  Is  Illegal  to  carry  such 
material  in  or  out  of  the  country.  The  U.S. 
Embassy  has  asked  for  an  explanation  of 
Walker's  detention.^ 


SOVIET  PERSECUTION  OF 
DR.  YOSEF  BEGUN 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  once 
again  I  want  to  bring  to  your  attention 
and  to  the  attention  of  my  colleagues  an- 
other case  of  religious  discrimination  in 
the  Soviet  Union. 

Today,  I  along  with  my  colleague 
Richard  Ottinger  sent  a  letter  to  all 
House  Members  asking  for  cosignatures 
on  a  letter  to  Ambassador  Anatoly 
Dobrynin  expressing  our  deep  concern 
over  the  case  of  Dr.  Yosef  Begun  who  re- 
cently completed  a  1-year  sentence  of 
exile  in  Siberia.  Mr.  Begun  was  ar- 
rested on  May  17  by  Soviet  officials  and 
is  again  unjustly  imprisoned. 

I  would  like  to  insert  into  the  Record 
a  copy  of  the  letter  Mr.  Ottinger  and  I 
sent  to  our  colleagues: 

Dear  Colleague:  For  the  past  year  we  have 
been  involved  with  the  case  of  Dr.  Yosef 
Begun,  a  Soviet  Jew.  who  Is  under  constant 
harassment  by  the  Soviet  government. 

On  April  14.  1977.  Dr.  Begun  was  arrested. 
On  June  1.  1977  he  was  unexpectedly 
brought  to  trial  on  a  charge  of  vagrancy 
and  sentenced  to  exile  In  Siberia.  Dr.  Begun 
was  released  from  Siberia  early  in  1978  and 
he  returned  to  Moscow  to  Join  his  wife  and 
son. 

On  May  17,  1978,  Dr.  Begun  was  again 
arrested  by  the  Soviet  Police  while  return- 
In;?  home  from  the  trial  of  another  Soviet 
dissident  Yuri  Orlov.  He  was  arrested  for 
alleged  residence  violations  and  taken  to 
the  Matroskaya  Tlshlna  Prison  In  Moscow. 
He  was  removed  from  this  prison  and  taken 
to  the  notorious  Bubyrlkl  for  a  psychiatric 
examination.  Yesterday.  June  7th.  he  was 
returned  to  Matroskaya  Tlshlna. 

Dr.  Begun  has  been  on  a  hunger  strike 
since  his  arrest  on  May  17th  for  he  believes 
that  his  arrest  was  unconstitutional  and 
in  violation  of  Soviet  legislation  governing 
returning  exiles.  He  has  been  assured  by 
his  lawyer  that  such  prohibitions  did  not 
apply  to  people  sentenced  uder  Article  209 
for  "parasitism"  Even  the  chief  Investiga- 
tor. Ivan  Ztov.  in  a  phone  conversation  with 
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Mr.  Chairman.  I  will  conclude  my  remarks 
now,  and.  again.  I  would  like  to  thank  the 
subcommittee  for  this  opportunity  to  appear 
before  you.0 


ABANDONED  BANK  ACCOUNTS  ACT 
OF  1978 


HON.  WILLIAM  M.  KETCHUM 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  KETCHUM.  Mr.  Speaker,  today 
I  have  introduced  legislation  which  may 
be  cited  as  the  "Abandoned  Bank  Ac- 
counts Act  of  1978."  Billions  of  dollars 
rightfully  belonging  to  the  American 
people  sit  dormant  in  State  depositories, 
earning  no  interest  for  its  owners. 

The  legislation  which  I  am  introduc- 
ing seeks  to  assist  financial  institutions 
in  the  location  of  owners  of  unclaimed 
and  abandoned  bank  accounts.  Existing 
Federal  laws  regarding  the  privacy  of 
citizens  prohibit  the  Internal  Revenue 
Service  from  releasing  certain  personal 
information  on  our  taxpayers.  This  legis- 
lation would  permit  the  Secretary  of  the 
Treasury  to  disclose  the  mailing  address 
of  a  taxpayer  to  an  officer  of  any  deposi- 
tory institution  or  other  bank  or  savings 
institution  solely  for  the  purpose  of  ad- 
vising the  taxpayer  of  their  unclaimed 
account. 

Similarly,  since  most  banks  require  the 
social  security  number  of  depositors,  this 
bill  would  allow  the  Secretary  of  Health, 
Education,  and  Welfare  to  discharge  in- 
formation which  would  aid  State  govern- 
ments in  contacting  the  owners  or  their 
heirs  of  such  unclaimed  property. 

I  commend  the  Enquirer  for  its  inves- 
tigating initiative  in  this  area,  and  re- 
spectfully direct  your  attention  to  the 
following  article  published  in  the  Wall 
Street  Journal  which  illustrates  the  great 
need  for  this  legislation  : 
(From  the  Wall  Street  Journal.  June  1.  19781 
States  Act  To  Move  Unclaimed  Property 
TO  Its  Owners  or  to  Their  Own  Treas- 
uries 

(By  Byron  Klapperi 

Callfornlas  Comptroller.  Kenneth  Cory, 
was  checking  unclaimed  property  turned 
over  to  the  state  by  the  Bank  of  America.  On 
a  list  of  savings-account  customers  whom  the 
bank  said  It  couldn't  locate  were  several 
names  that  Mr.  Cory  recognized.  Like  Lucille 
Ball,  the  actress;  Willie  McCovey.  the  San 
Francisco  Giants  baseball  star;  and  L.  Bob 
Hope,  better  known  as  comedian  Bob  Hope. 
There  was  another  name,  too,  that  Mr  Cory 
was  familiar  with— his  own. 

The  presence  of  such  well-known  names 
indicates  that  banks  and  others  may  not  be 
too  efficient  at  tracking  down  the  owners  of 
property,  usually  money,  that  Is  considered 
unclaimed  or  abandoned.  Which  is  one  rea- 
son that  California  and  some  other  states 
are  stepping  up  their  own  efforts  to  track 
them  down. 

The  states"  motives  aren't  altogether,  cr 
even  mainly,  altruistic.  Once  a  real  effort  has 
been  made  to  find  an  owner  and  failed,  the 
unclaimed  property  reverts  to  the  state, 
and  unclaimed  cash  Is  .seen  as  an  easy  way 
to  fatten  state  treasuries  without  levying 
new  taxes. 
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No  one  knows  how  much  unclaimed  prop- 
erty is  lying  about,  but  states  figure  many 
billions  of  dollars  are  involved.  Such  funds 
are  held  by  banks  In  forgotten  savings  ac- 
counts, by  insurance  companies  in  unclaimed 
benefits,  by  corporations  in  uncashed  payroll 
and  dividend  checks,  by  brokerage  firms  in 
■'house  name"  accounts,  by  utilities  in  secur- 
ity deposits,  and  by  department  stores,  oil 
companies  and  other  credit-extending  enter- 
prises in  overpayments  on  charge  cards. 

WASHINGTON    HAS   SOME 

The  federal  government,  as  well,  has  an 
abundance  of  cash  whose  owners  haven't 
been  traced.  Last  October,  the  Internal  Rev- 
enue Service  said  it  held  $20.7  million  in  un- 
delivered Income-tax  refunds,  which  states 
insist  Washington  isn't  entitled  to  keep. 

Jim  Lord.  Minnesota  state  treasurer,  calls 
the  IRS  figure  "very  minor":  He  estimates 
that,  all  told,  the  federal  government  and  Its 
agencies  improperly  hold  $5  billion.  As  presi- 
dent of  the  National  Association  of  Admin- 
istrators of  Unclaimed  Property.  Mr.  Lord  Is 
seeking  legislation  aimed  at  forcing  the  gov- 
ernment to  "identify  unclaimed  funds  and 
return  them  to  rightful  owners." 

Those  states  currently  pressing  their  efforts 
are  concentrating  not  on  the  federal  govern- 
ment but  on  businesses  within  their  borders 
New  'i'ork  State  last  year  thus  collected  $124 
million,  of  which  $24  million  went  to  the 
owners  and  $100  million  helped  finance  state 
activities. 

"The  state  can  use  these  funds  for  the 
benefit  of  all  citizens  rather  than  permit 
them  to  enrich  a  few  business  organizations." 
says  Marvin  Rosen,  director  of  New  'i'ork's 
Bureau  of  Abandoned  Property  California 
expects  to  collect  between  $90  million  and 
$180  million  annually  by  1980.  Minnesota's 
Mr.  Lord  says  vigorous  collection  efforts  by 
his  state  could  add  $20  million  a  year  to  the 
general  fund. 

Forty-two  states— all  but  Alaska,  Colorado. 
Kansas.  Maine,  Ml.sslsslppi.  Missouri.  Nevada 
and  Wyoming— have  aba-idoned-property 
laws  stating  Just  how  many  years  various 
types  of  property  can  go  unclaimed  before 
they  must  be  turned  over  to  the  state.  En- 
forcement has  been  spotty. 

Alexander  Grant  &  Co..  a  Chicago-based 
acrounting  firm,  says  companies  have  gen- 
erally Ignored  such  laws  before  now  In  a 
survey  of  Minnesota-based  companies.  It 
found  "a  serious  lack  of  compliance."  Insur- 
ance companies  "have  asserted  various  legal 
arguments  "  to  avoid  transferring  funds  to 
the  state,  the  survey  s:iid.  and  "not  one  of  the 
(State's)  46  brokerage  firms  ever  filed  an 
abandoned-property  report"  In  Minnesota 

BOOKS  ARE  searched 

To  try  to  rectify  the  situation,  10  states, 
i:icludlng  Minnesota,  hired  Alexander  Grant 
*:  Co.  last  fall  to  search  the  booVs  of  Exxon 
Ccrp,;  American  Telephone  «:  Telegraph  Co.; 
General  Electric  Co;  Prudential  Insurance 
Co.  of  America;  Merrill  Lynch.  Pierce.  Fen- 
ner  *;  Smith  Inc..  and  five  other  maior  com- 
panies. The  survey  hasn't  been  finished,  but 
Alexander  Grant  has  already  found  $15  mil- 
lion In  unclaimed  property  that  hadn't  been 
reported  to  the  accounting  firm's  client 
states 

The  amount  would  exceed  $10  million  if 
funds  due  the  other  36  states  with  aban- 
doned-property laws  were  included,  accord- 
ing to  Anthony  L.  Andreoll.  Alexander 
Grant's  government  specialist.  As  a  result 
of  the  findings.  15  more  states  have  hired 
the  accounting  firm  to  conduct  a  similar 
study  for  them. 

Data  uncovered  by  Alexander  Grant  will 
be  u?ed  "as  a  starting  point  in  the  collection 
proce.ss."  says  David  J.  Epstein,  special  con- 
sultant on  abandoned  property  for  Mlnne- 
.sota.  Ma.ssachusetts  and  Illinois  State  treas- 
urers, he  says,  will  demand  that  ccmpanles 
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turn  over  funds  that  the  audit  shows  are 
due. 

Th2  collection  attempt  may  prove  difficult. 
Massachusetts'  Treasurer.  Robert  Q.  Crane, 
has  already  met  resistance  with  suits  against 
First  National  Bank  of  Boston  and  Boston 
Edison  Co,  Mr,  Crane  accuses  the  bank  of 
withholding  $1  million,  but  Barry  M.  Allen. 
a  First  National  spokesman,  says:  "He'll  have 
to  prove  that  in  court.  We  believe  we've  been 
In  full  compliance  with  the  law.""  Similarly, 
Boston  Edison,  sued  for  alleged  underpay- 
ment, says  it  has  abided  by  Massachusetts' 
abandoned  property  law  and  turned  over 
$9,177  to  the  state  last  year  for  calendar  1976. 
""VVe"ve  searched  our  books:  $9,177  Is  ac- 
curate,"" a  spokesman  says. 

the   quiet    way 

To  avoid  such  confrontation.  New  York 
has  elected  to  deal  behind  the  scenes  with 
some  companies.  In  recent  months,  quiet 
negotiations  with  American  Express  Co.  and 
Citibank  have  produced  about  $10  million 
for  the  state,  A  spoknsman  for  State  Con- 
troller Arthur  Levitt  says  the  negotiations 
Included  a  promise  of  no  publicity;  he  refuses 
in  disclose  details,  and  neither  company  will 
comment.  But  sources  familiar  with  the 
settlements  say  American  Express  paid  $6.1 
million  on  unclaimed  traveler's  checks  and 
money  orders  while  Citibank  agreed  to  hand 
over  $3.8  million  in  abandoned  dividend 
checks  and  money  orders, 
■  The  U.S.  Supreme  Court  has  decided  that 
In  cases  where  more  than  one  state  may  have 
r.  claim,  the  property  belongs  to  the  last  state 
where  the  owner  Is  known  to  have  lived.  But 
despite  the  ruling,  states  haven't  made  it  a 
practice  to  let  one  another  know  what  un- 
claimed property  Is  available  In  their 
Jurisdictions. 

Illinois  and  California  hope  to  change 
that.  The  two  states  are  drafting  a  model 
pact  under  which  parties  to  the  agreement 
would  swap  information  Charles  W,  Tomlin- 
son.  supjrvisor  of  the  Illinois  abandoned- 
property  division,  says  the  plan  will  be 
presented  to  th?  abandoned-property  admin- 
istrators' association  "to  make  It  uniform 
among  all  states." 

Whether  states  that  turn  up  abandoned 
property  do  a  better  Job  than  companies  of 
returning  it  to  rightful  owners  has  been 
questioned.  California,  on  the  one  hand,  re- 
cently bought  what  It  called  "the  world's 
biggest  classified  ad""  in  the  Los  Angeles 
Time3  to  publicize  recovered  property.  It 
spread  the  names  of  30.000  persons,  com- 
panies and  estates  across  32  pages  of  the 
newspaper. 

New  York,  on  the  other  hand,  runs  lists 
of  abandoned  property  In  the  obscure  New 
York  State  Bulletin,  rarely  seen  by  the  gen- 
eral public— ""but  available  In  most  public 
libraries.""  says  Mr.  Rosen  of  the  state"s 
abandoned-property  bureau. 

Such  limited-circulation  lists  are  tailor- 
made  for  ""heir  chasers.""  who  comb  the  lists 
and  offer  to  recover  funds  for  owners  for 
high  finders"  fees. 9 


SUPPRESSION  OF  SOUTH  KOREAN 
LABORS  WAGE  BOOST  EFFORTS 
ADDS  TO  AMERICAN  TEXTILE  IM- 
PORT VOLUME 


HON.  KENNETH  L.  HOLLAND 

OF    SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  HOLLAND.  Mr.  Speaker,  the 
rapid  increase  in  textile  and  apparel  im- 
ports into  the  U.S.  market  now  is  reach- 
ing alarming  proportions.  In  the  month 
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of  April  alone,  imports  rose  42  percent 
from  April  1977.  During  that  month, 
fabrics  alone  jumped  82  percent. 

For  the  first  4  months  of  1978,  imports 
were  up  33  percent  over  the  same  period 
last  year.  In  the  12  months  ending  with 
April,  imports  rose  16  percent  from  the 
year  ending  April  1977. 

It  is  obvious  that  our  domestic  indus- 
try is  being  severely  damaged  by  these 
imports  and  its  very  future  threatened. 

Significantly,  the  textile  and  apparel 
products  coming  into  our  market  in 
great  volume  emanate  from  such  coun- 
tries as  Korea.  The  Washington  Post  on 
June  7  had  an  article  entitled,  "South 
Korea  Clamps  Down  on  Effort  to  Boost 
Wages."  This  article  describes  the  low- 
wages  paid  in  that  country  and  the  poor 
working  conditions.  It  also  noted  that 
the  Government  and  factory  manage- 
ment of  Korea  were  suppressing  an  in- 
dependent labor  organization  that  is 
trying  to  raise  wages  of  South  Korea's 
low-paid  factory  workers.  The  reason  for 
this  suppression,  according  to  the  ar- 
ticle, is  a  part  of  a  campaign  to  keep 
wages  low  and  assure  the  continued  com- 
petitiveness of  South  Korean  exports. 

Mr,  Speaker,  the  time  has  come  when 
our  Government  needs  to  deal  realis- 
tically with  this  problem  and  to  bring 
about  more  effective  negotiation  and  im- 
plementation of  arrangements  to  pro- 
vide more  orderly  flow  of  textiles  and 
apparel  into  our  domestic  market. 
Surely,  we  should  not  sacrifice  more 
Atfterican  jobs  to  goods  produced  under 
conditions  described  in  this  article. 

I  ask  imanimous  consent  for  insertion 

of  my  remarks  and  the  article  that  I 

have  in  my  hand  in  the  Record: 

South  Korea  Clamps  Down  On  Effort  to 

BOOST  Wages 

(By  William  Chapman) 

Seoul. — An  independent  labor  organlza- 
ticii  trying  to  raise  wages  of  South  Korea's 
low-paid  factory  workers  is  encountering  ar- 
rests, sporadic  violence  and  heavy  govern- 
ment pressure. 

Its  leaders  accuse  the  government  and 
factory  management  of  attempting  to  sup- 
press their  church-sponsored  movement  as 
part  of  a  campaign  to  keep  wages  low  and 
assure  the  continued  competitiveness  of 
South  Korean  exports. 

In  the  past  few  weeks,  prosecutors  seized 
books  and  records  of  the  Urban  Industrial 
Mission  and  arrested  one  of  Its  ministers  for 
delivering  a  sermon  deemed  critical  of  the 
government. 

Books  widely  circulated  with  government 
pei  mission  accuse  the  mission  of  being 
tainted  with  communism,  the  most  serious 
charge  that  can  be  made  in  this  country 
which  shares  an  armed  border  with  North 
Korea. 

Young  women  demanding  the  right  to 
strike  were  arrested  at  an  Easter  worship 
service.  Others  were  .showered  with  human 
excrement  thrown  at  them  during  a  plant- 
organizing  election. 

An  American  minister  from  Japan  was  de- 
tained for  six  hours  and  his  papers  were 
confiscated  after  he  visited  a  mission  sem- 
inar here. 

The  mission  Is  an  International  church- 
sponsored  organization  that  assists  low-paid 
workers  In  urban  areas  of  Japan,  South  Ko- 
rea. Hong  Kong,  the  PhlllDplnes.  Indonesia. 
Malaysia  and  Thailand  It  is  financed  by 
local  churches,  the  World  Council  of 
Churches,  and  denominations  in  Australia, 
the  United  States  and  Europe. 
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In  South  Korea,  its  targets  are  the  textile 
factories,  which  in  the  i960s  launched  this 
country's  formidable  economic  boom  and 
which  still  account  for  a  large  share  of  the 
profits  in  the  export  trade. 

Much  of  those  plants'  competitive  success 
is  due  to  the  low  wages  paid  to  young  women 
workers  who  tend  the  machines.  One  recent 
survey  found  the  woman  textile  worker  earns 
an  average  of  $73  per  month.  Many  work 
eight-hour  shifts  seven  days  a  week  with 
only  an  occasional  official  holiday  for  rest. 

Strikes  are  forbidden  by  national  law  and 
the  government  has  a  hand  in  setting  wage 
levels.  In  an  interview,  an  official  acknowl- 
edged that  It  is  government  policy  to  in- 
crease wages  slowly  so  as  not  to  upset  the 
favorable  competitive  position  of  South  Ko- 
rean products.  At  this  stage  of  development, 
he  contended,  wages  must  be  kept  low  to 
retain  markets  eagerly  sought  by  other  Asian 
countries.  He  said  strikes  cannot  yet  be  per- 
mitted but  he  denied  the  government  is  bent 
or  suppressing  the  Urban  Industrial  Mission. 

Government  pressure  and  the  docile  be- 
havior of  officially  sanctioned  trade  unions 
prevented  any  significant  labor  agitation  un- 
til the  early  1970s,  when  the  young  women 
workers,  aided  by  the  mission,  began  de- 
manding union  elections  and  collective  bar- 
gaining rights.  Their  leaders  are  under  sur- 
veillance by  the  Korean  Central  Intelligence 
Agency  and  local  police  and  the  pressures 
have  Increased  in  recent  weeks. 

On  May  1.  police  from  the  public  prose- 
cutor's office  entered  the  mission  office  and 
seized  lists  of  members  enrolled  In  its  credit 
union,  the  major  record  of  persons  having 
connections  with  the  organization.  They  also 
took  large  numbers  of  other  documents  and 
pictures  from  the  walls. 

A  government  spokesman  said  he  could 
not  supply  an  explanation  of  that  incident. 

Mission  leaders,  who  asked  not  to  be  identi- 
fied, said  their  organization  had  recently  re- 
fused to  submit  to  an  audit  of  its  credit 
union  on  grounds  the  lists  of  members  would 
be  turned  over  to  the  KCIA. 

The  same  day.  a  mission  minister,  the 
Rev.  In  Myung  Jin.  was  arrested  for  a  sermon 
given  two  weeks  earlier  and  wa.s  charged 
with  violating  Emergency  Proclamation 
Number  9.  which  prohibits  any  criticism  of 
the  government  or  the  constitution. 

The  sermon  had  questioned  administra- 
tion of  Justice  and  had  criticized  in  particu- 
lar one  prosecutor,  now  decesised.  for  harsh 
treatment  of  political  dissidents. 

In  a  tape  recording  left  with  friends  before 
he  was  arrested,  the  minister  said  he  was  be- 
ing singled  out  for  his  activities  with  the 
mission.  It  was  he  who  had  initially  refused 
to  have  the  organization's  credit  union 
audited. 

The  mission  had  also  come  under  strong 
attack  In  a  recently  published  book  widely 
circulated  among  workers  in  textile  mills  and 
other  plants  where  mission  supporters  have 
been  agitating. 

The  book  charges  that  the  mission  is  part 
of  a  communist  plot  and  that  Its  theology 
is  not  ba.sed  on  Christianity  but  on  "the 
communist-red  Ideology.""  It  also  charges  that 
the  World  Council  of  Churches  is  dominated 
by  persons  having  allegiance  to  communism. 

Mission  say  the  book  Is  a  government  de- 
vice to  discredit  their  organization  in  this 
staunchly  antlcommunlst  country.  No  book 
can  be  published  and  distributed  legally 
without  government  approval. 

Six  women  from  several  plants  were  ar- 
rested March  26.  at  an  Easter  religious  serv- 
ices where  they  suddenly  seized  microphones 
and  demanded  the  right  to  strike  and  bargain 
collectively.  They  were  charged  with  Inter- 
ferrlng  with  a  religious  meeting. 

On  Feb.  21.  during  union  elections  at  the 
Dong-Il  plant,  a  group  of  men  burst  into  a 
textile  workers"  office,  destroyed  machinery 
and  threw  human  excrement  on  many  of  the 
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women.  The  women  said  their  assailants  had 
been  hired  by  the  officially  sanctioned  textile 
union  in  its  effort  to  retain  control  of  the 
plant. 

In  the  most  recent  incident,  the  Rev.  John 
Walker,  an  American  missionary  from  Kobe, 
Japan,  said  he  was  detained  for  six  hours  by 
questioning  at  Seoul  "s  airport  as  he  was  leav- 
ing after  attending  a  mission  seminar  late 
in  May. 

He  said  government  agents  confiscated 
mission  documents  and  his  {)ersonal  notes  on 
meetings  he  had  attended  and  threatened  to 
charge  him  with  violating  a  proclamation 
that  prohibits  criticism  of  the  government. 

A  government  spokesman,  asked  to  explain 
the  incident,  said  Walker"s  papers  had  been 
uncovered  during  a  routine  search  by  police 
and  customs  agents  and  were  found  to  in- 
clude 244  Copies  of  63  document.  The  papers 
""slander  or  oppose  the  constitution  and  criti- 
cize government  activities.""  the  spokesman 
said,  adding  that  it  Is  Illegal  to  carry  such 
material  in  or  out  of  the  country.  The  U.S. 
Embassy  has  asked  for  an  explanation  of 
Walker's  detention.^ 


SOVIET  PERSECUTION  OF 
DR.  YOSEF  BEGUN 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  once 
again  I  want  to  bring  to  your  attention 
and  to  the  attention  of  my  colleagues  an- 
other case  of  religious  discrimination  in 
the  Soviet  Union. 

Today,  I  along  with  my  colleague 
Richard  Ottinger  sent  a  letter  to  all 
House  Members  asking  for  cosignatures 
on  a  letter  to  Ambassador  Anatoly 
Dobrynin  expressing  our  deep  concern 
over  the  case  of  Dr.  Yosef  Begun  who  re- 
cently completed  a  1-year  sentence  of 
exile  in  Siberia.  Mr.  Begun  was  ar- 
rested on  May  17  by  Soviet  officials  and 
is  again  unjustly  imprisoned. 

I  would  like  to  insert  into  the  Record 
a  copy  of  the  letter  Mr.  Ottinger  and  I 
sent  to  our  colleagues: 

Dear  Colleague:  For  the  past  year  we  have 
been  involved  with  the  case  of  Dr.  Yosef 
Begun,  a  Soviet  Jew.  who  Is  under  constant 
harassment  by  the  Soviet  government. 

On  April  14.  1977.  Dr.  Begun  was  arrested. 
On  June  1.  1977  he  was  unexpectedly 
brought  to  trial  on  a  charge  of  vagrancy 
and  sentenced  to  exile  In  Siberia.  Dr.  Begun 
was  released  from  Siberia  early  in  1978  and 
he  returned  to  Moscow  to  Join  his  wife  and 
son. 

On  May  17,  1978,  Dr.  Begun  was  again 
arrested  by  the  Soviet  Police  while  return- 
In;?  home  from  the  trial  of  another  Soviet 
dissident  Yuri  Orlov.  He  was  arrested  for 
alleged  residence  violations  and  taken  to 
the  Matroskaya  Tlshlna  Prison  In  Moscow. 
He  was  removed  from  this  prison  and  taken 
to  the  notorious  Bubyrlkl  for  a  psychiatric 
examination.  Yesterday.  June  7th.  he  was 
returned  to  Matroskaya  Tlshlna. 

Dr.  Begun  has  been  on  a  hunger  strike 
since  his  arrest  on  May  17th  for  he  believes 
that  his  arrest  was  unconstitutional  and 
in  violation  of  Soviet  legislation  governing 
returning  exiles.  He  has  been  assured  by 
his  lawyer  that  such  prohibitions  did  not 
apply  to  people  sentenced  uder  Article  209 
for  "parasitism"  Even  the  chief  Investiga- 
tor. Ivan  Ztov.  in  a  phone  conversation  with 
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Dr.  Alia  Drugova,  Begun's  wife,  confessed 
that  under  Soviet  law  such  a  ban  on  living 
In  Moscow  should  have  been  read  out  in 
his  1977  trial  as  part  of  Begun's  sentence. 

Dr.  Begun's  health  Is  falling  and  both  his 
wife  and  son  fear  for  his  life. 

Cases  such  as  this  belle  the  declarations 
made  by  the  Soviet  Government  of  respect 
for  human  rights  and  freedom.  They  raise 
serious  questions  about  whether  the  Soviet 
Union  Is  acting  in  accordance  with  the 
Universal  Declaration  of  Human  Rights  and 
the  Final  Act  of  the  Conference  on  Security 
and  Cooperation  In  Europe.  In  addition,  the 
type  of  treatment  experienced  by  Dr.  Begun 
can  only  serve  to  damage  relations  between 
the  United  States  and  the  U.S.S.R. 

Yosef  Begun  and  other  Soviet  Jews  In 
similar  predicaments  will  continue  to  suffer 
as  long  as  the  rest  of  the  world  does  not 
protest.  We  must  continue  to  help  focus 
world  opinion  on  the  practices  of  persecu- 
tion In  the  Soviet  Union. 

If  you  wish  to  co-sign  the  attached  letter 
to    Ambassador    Dobrynln,    on    Dr.    Yosef 
Begun's  behalf,  please  contact  Hilary  Lleber 
at  53335  by  June  21st. 
Sincerely, 

Thomas  J.  Downey, 

Jlfember  o/  Congress. 
Richard  L.  Ottincer, 

Member  of  Congress. 

Dear  Ambassador  Dobrynin:  As  members 
of  the  United  States  House  of  Representa- 
tives we  are  very  much  concerned  about  the 
case  of  Dr.  Yosef  Begun. 

Dr.  Begun  was  arrested  on  May  17,  1978  on 
charges  of  residence  violations.  Dr.  Begun 
recently  returned  to  Moscow,  to  be  with  his 
wife  and  son,  after  serving  one  year  of  exile 
In  Siberia. 

Dr.  Begun  has  been  on  a  hunger  strike 
since  May  17th  at  Matroskaya  Tlshlna  Prison 
In  Moscow.  His  health  Is  falling  and  we  along 
with  his  family  fear  for  his  life. 

In  the  spirit  of  the  Helsinki  Accords  we 
most  respectfully  urge  your  attention  to  the 
case  of  Dr.  Yosef  Begun  to  see  that  he  does 
not  suffer  any  further  unjustified  imprison- 
ment. 

We  would  appreciate  you  bringing  this  let- 
ter to  the  attention  of  President  Brezhnev 
Sincerely, 


NATIONAL    GASOHOL    COMMISSION 
TO  MEET 


HON.  VIRGINIA  SMITH 

OF    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 
•  Mrs,  SMITH  of  Nebraska.  Mr. 
Speaker.  I  think  it  is  important  for  my 
colleagues  to  be  aware  that  the  National 
Gasohol  Commission  will  be  holding  a 
2-day  meeting  in  the  Nation's  Capital 
on  June  13  and  14. 

For  those  who  do  not  know.  Gasohol 
is  a  registered  trademark  of  the  State 
of  Nebraska  and  is  a  blend  of  90  percent 
unleaded  gasoline  and  10  percent  ethyl 
alcohol.  My  home  State  has  been  in  the 
forefront  in  the  utilization  of  this  splen- 
did alternate  energy  source  to  power 
automobiles. 

Gasohol  can  help  solve  two  of  this 
Nation's  most  pressing  problems— the 
energy  shortage  and  the  low  farm  price 
situation.  Many  other  States  have  rec- 
ognized the  importance  of  developing 
Gasohol  and  have  joined  with  Nebraska 
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to  form  the  National  Gasohol  Commis- 
sion. I  have  been  honored  to  have  been 
asked  to  address  the  commission.  Sev- 
eral others  of  my  colleagues  in  the  Con- 
gress also  will  appear. 

The  commission  will  attempt  to  draw 
some  national  attention  to  Gasohol  and 
its  importance  to  the  future  of  this 
country.  Meetings  will  be  held  in  room 
1318  of  the  Dirksen  Senate  Office  Build- 
ing en  Tuesday,  June  13,  and  at  the 
Quality  Inn  Hotel  near  Capitol  Hill  on 
Wednesday,  June  14. 

For  the  convenience  of  my  colleagues 
and  their  staffs  that  may  wish  to  attend, 
I  ask  unanimous  consent  that  the  agenda 
for  the  National  Gasohol  Commission 
meeting  be  printed  in  the  Record: 
Agenda — National      Oasohol      Commission 

Meeting — Washington,   D.C,  June   12-14, 

1978 

JUNE    12 

3:00  p.m.-7:00  p.m.— Registration.  Capitol 
Hill— Quality  Inn  Hotel. 

7:00  p.m.-9:00  p.m.— Jet  Lag  Reception. 

JUNE     13 — MEET    THE    NATIONAL      GASOHOL 
COMMISSION    DAY 

Meeting  begins  on  Capitol  Hill  in  Dirksen 
Senate  Office  Building,  Room  1318. 

9:30  a.m. — Introduction  and  Explanation 
of  National  Gasohol  Commission  by  Meeting 
Moderator — Holly  Hodge,  Nebraska. 

9:45  a.m. — Governor  J.  J.  Exon  of 
Nebraska. 

10:00  am— 'Weldon  Barton,  Chief  of 
U.S.D.A.  Energy  Office. 

10:45  a.m.— "Senator  Birch  Bayh  of 
Indiana. 

11:00  am— -Alvin  Aim,  Assistant  Secre- 
Ury,  Policy  and  Evaluation.  D.O.E. 

11:45  a.m. — ••Senator  Carl  T.  Curtis  of 
Nebraska. 

12:00  noon— Lunch  at  Quality  Inn  Hotel— 
Capitol  Hill:  Speaker— Hal  Bernton.  Assist- 
ant to  Jack  Anderson,  nationally  syndicated 
columnist.  Washington.  DC. 

2:00  p.m.— •Norman  D.  Shutler.  Deputy 
Assistant  Administrator  for  Mobil  Source 
and  Noise  Enforcement,  U.S.E.P.A. 

2:45  p.m.— ••Representative  Virginia 
Smith  of  Nebraska. 

3:00  p.m.— Ray  H.  Daley,  Special  Projects 
and  Public  and  Government  Policy,  Ameri- 
can Automobile  Association. 

3:30  p.m.— ••Senator  James  A.  McClure  of 
Idaho. 

3:45  p.m.— •Ted  McFadden.  Bureau  of 
Alcohol.  Tobacco  and  Firearms— Policy 
Division. 

4:15  p.m.— Albert  Turner.  Southwest  Ala- 
bama Farmers  Co-op  Association— Selma 
Alabama. 

5:00  p.m.-6:00  p.m.— ••Reserved  for  addi- 
tional  comments  by  Members  of  Congress. 

6:00  p.m — Recess  until  9:00  a.m.  on  June 
14  at  Quality  Inn— Capitol  Hill  Hotel. 

JUNE     14 

9:00  a.m.— National  Gasohol  Commission 
Business  Meeting  at  Quality  Inn— Capitol 
Hll!  Hotel: 

1    Introduction  of  newly  interested  states. 

2.  Discuss  commission  bylaws  and  legal 
formation. 

3.  Funding  for  national  office. 

•  Individuals  representing  administrative 
agencies  will  make  statements  of  depart- 
mental policy  relative  to  Gasohol  as  well  as 
provide  an  update  on  department  activities 
that  relate  to  administration  or  enforcement 
of  Gasohol  related  policies. 

•  •  Congressmen  will  state  their  viewpoints 
on  Gasohol.  access  the  status  of  Gasohol  In 
Congress  and  briefly  describe  any  Gasonol  re- 
lated legislation  with  which  they  have  been 
Involved. 9 
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12:00  noon— Luncheon  at  Quality  Inn; 
luncheon  speakers:  Senator  Charles  Percy. 
Illinois,  and  Senator  Frank  Church,  Idaho, 

1:30  p.m.— 

4.  Election  of  officers. 

5.  Other  business. 

6.  Next  meeting  date. 
3:00  p.m. — Adjournment. 


THE  1973  PHOSPHATE  BAN:  HAS  IT 
CHANGED  ANYTHING? 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  we  all 
can  recall  the  big  hullabaloo  raised  by 
EPA  some  years  ago  about  the  use  of 
phosphate  detergents  in  water.  Reacting 
to  all  the  clamor,  Indiana  State  legisla- 
tors banned  the  use  of  phosphate  deter- 
gents In  home  laundries  in  1973,  on  the 
basis  that  Indiana  lakes  and  waterways 
would  become  purer  and  that  it  would 
reduce  the  rate  of  eutrophication— a 
fancy  word  for  saying  that  waterways 
become  clogged  and  eventually,  a  marsh 
as  oxygen  content  in  the  water  decreases. 
Some  experts  at  that  time  said  we  were 
attacking  the  problem  from  the  wrong 
end,  and  that  the  significant  amounts  of 
phosphates  come  from  sewage,  from  fer- 
tilizer In  runoff,  and  from  natural  re- 
sources. The  Purdue  study  reveals,  based 
upon  samples  from  15  lakes,  that  no 
progress  is  being  made;  in  fact,  the 
progress  Is  backward.  The  study  does 
conclude  that  the  good  Indiana  folks  are 
paying  more,  however,  to  get  their 
clothing  less  clean  as  a  result.  One 
wonders  if  EPA  will  now  reassess  its  ap- 
proach or  admit  it  inay  have  made  a  bad 
error?  The  story  from  Perspective  for 
May-June  1978  published  by  Purdue 
University  follows: 

The  1973  Phosphate  Ban:  Has  It  Changed 
Anything? 
So  far  m  the  years  since  Indiana  legislators 
imposed  a  ban  in  1973  against  the  use  of 
phosDhate  detergents  In  home  laundries, 
two  things  appear  to  have  occurred: 

1)  Hooslers  are  paying  more  to  get  their 
clothing  less  clean. 

2)  Indiana  lakes  and  waterways  which 
were  supposed  to  Improve  as  a  result  of  the 
ban  apparently  haven't. 

Jean  Goodrlck.  a  retailing  specialist  who 
Is  an  associate  professor  In  Purdue's  School 
of  Consumer  and  Family  Sciences,  siys  the 
bans  against  phosphate  detergents  have  hit 
the  consumer  in  the  pocketbook  and  caused 
problems  In  getting  washes  clean  and  bright 
(as  the  television  soap  commercials  put  It) 

Meanwhile,  back  at  the  15  Indian^  lakes 
from  which  Purdue  scientists  are  taking 
water  samples  to  compare  with  those  taken 
In  1973  by  the  Environmental  Protection 
Agency  (EPA),  there's  been  little  or  no  Im- 
provement In  water  quality  attributable  to 
the  phosphate  ban.  In  10  cases,  it's  worse. 

"We  need  at  least  one  more  year."  says 
Anne  Spade,  co-director  of  the  research  and 
assistant  professor  of  forestry,  before  any 
firm  conclusions  can  be  drawn.  But  from  the 
results  thus  far.  she  says  that  "the  lakes 
have  not  changed  dramatically  In  Ave  years." 

The  other  director  of  the  lake  study  Is 
John  Bell,  associate  professor  of  environ- 
mental engineering.  He  agrees  that  the  find- 
ings should  be  regarded  as  tentative,  but 
adds.  "If  the  ban  Is  to  do  some  good,  as  some 
people  claim  it  will,  we  should  nnd  conslst- 
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ent  Improvement.  We're  not  finding  a  slg- 
nliicant  Improvement  In  all  the  lakes.  In 
fact,  some  are  worse." 

Professors  Bell  and  Spade  and  their  asso- 
ciates took  water  samples  from  15  lakes  at 
various  times  last  summer  and  compared 
them  with  those  obtained  by  EPA  researchers 
In  a  similar  study  of  the  same  lakes  in  1973. 

The  purpose  of  the  phosphate  detergent 
ban  is  to  reduce  the  rate  of  eutrophication, 
a  natural  process  occurring  In  all  lakes.  Dur- 
ing the  process,  phosphorus,  nitrogen,  and 
other  plant  nutrients  build  up;  oxygen  con- 
tent of  the  water  decreases.  Gradually,  algae 
(pond  scum)  and  other  plant  life  expand  so 
much  that  animal  life  Is  forced  out.  As  eu- 
trophication proceeds,  the  lake  water  be- 
comes less  desirable  for  human  use;  eventu- 
ally, the  lake  may  fill  entirely  with  plant  life 
and  become  a  marsh. 

Some  scientists  hope  that  by  banning  phos- 
phate detergents  an  Important  source  of 
plant  food  will  be  reduced  and  eutrophi- 
cation retarded. 

To  determine  the  status  of  lake  eutrophi- 
cation, the  Purdue  scientists  recorded  nine 
factors  of  water  quality — among  them  clar- 
ity, nitrogen  content,  the  amount  of  phos- 
phate, and  content  of  microscopic  plant 
life — and  compared  them  with  the  findings 
of  the  1973  study.  They  found  an  increase 
in  eutrophication  level  In  10  lakes,  a  de- 
crease In  three  lakes,  and  no  change  in  two 
lakes. 

Monsanto  Chemical  Company,  St.  Louis,  a 
producer  of  phosphates,  funded  the  study  of 
Indiana  lakes  and  a  similar  one  In  New  York 
being  conducted  by  Cornell  University  scien- 
tists. Indiana  and  New  York  are  the  only 
states  to  ban  phosphate  detergents.  Chicago; 
Dade  County  In  Florida;  Elnora,  Illinois;  and 
Akron.  Ohio,  also  have  such  bans. 

Professor  Spacie  points  out  that  even  If  a 
ban  Is  100  percent  effective,  the  amount  of 
phosphate  entering  a  lake  might  be  reduced 
by  only  about  one-fourth.  The  reason  is  that 
about  half  the  phosphate  coming  Into  a  lake 
comes  from  natural  sources  or  other  non- 
sewage  sources  such  as  runoff  from  fertilized 
fields.  Another  one-fourth  may  come  from 
municipal  sewage. 

"Since  there  are  a  variety  of  phosphorus 
sources,  more  than  one  approach  may  be 
needed  to  significantly  reduce  phosphorus 
concentrations  In  the  lakes,"  she  says. 

Indiana  housewives  and  detergent  manu- 
facturers who  wrestle  with  the  resulting 
laundry  problems  can-Hake  hope  from  Pro- 
fessor Bell's  belief  that  removing  phosphate 
from  sewage  may  be  a  more  effective  answer 
than  banning  household  phosphate  deter- 
gents. 

Professor  Goodrlck  says  the  laundry  prob- 
lems arising  from  the  ban  have  been  numer- 
ous. "Manufacturers  have  had  to  spend 
tremendous  amounts  of  money  trying  to 
find  substitutes  for  phosphates."  she  says. 
"They've  conducted  extensive  research  and 
development  programs  and  tests  to  deter- 
mine if  the  substitutes  were  environmentally 
safe  as  well  as  safe  for  consumers.  And.  of 
course,  the  costs  are  passed  on  to  the  con- 
sumer." 

Fabric  softeners  and  the  use  of  water 
conditioners  help  cope  with  the  problem  of 
detergent  residue,  she  says,  but  these  addi- 
tives also  add  to  the  cost  of  doing  laundry. 
And  some  additives  contributes  to  deteriora- 
tion of  fabrics. 

To  compensate  for  the  lack  of  phosphates 
In  laundry  detergents,  people  increase  the 
amount  of  detergent  they  use.  Profe:.sor 
Goodrlck  says.  Phosphates  In  detergents  tie 
up  water  hardness  In  soluble  form.  Then, 
because  it  is  soluble,  it  can  be  easily  washed 
away. 

The  use  of  carbonates  in  place  of  phos- 
phates in  detergents  isn't  very  satisfactory, 
she  believes:   "Sodium  carbonate  Joins  with 
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the  water-hardness  minerals  to  form  an 
Insoluble  residue  which  remains  on  the  cloth- 
ing, giving  it  a  dull  appearance." 

She  suggests  that  heavy-duty  liquid  deter- 
gents may  be  good  alternatives.  "In  one  type 
of  heavy-duty  liquid,  a  mixed  surfactant 
(short  for  surface-active  agent)  is  used 
whic'.i  breaks  the  surface  tension  of  water. 
A  mixed  surfactant  does  not  leave  as  much 
residue  on  fabrics  as  carbonates."  she  says. 
"You  can  also  help  remove  residue  from 
laundry  by  running  it  through  a  second  rinse 
and  by  using  hotter  water,  but  this  conflicts 
with  the  energy  situation." 

Manufacturers  are  working  to  develop  dif- 
ferent formulas  for  detergents  to  compen- 
.sate  for  the  absence  of  phosphates.  One  of 
them,  sodium  citrate,  a  sequestering  agent. 
"does  not  have  quite  the  cleaning  efficiency 
of  a  phosphate  product."  she  believes,  "and 
detergents  with  sodium  citrate  are  not  now 
available  in  large  enough  quantities." 

Additionally,  the  textile  companies  are  still 
at  work  on  soil-release  chemistry  which  they 
hope  will  help  fabrics  relea.se  soil  during 
laundering. 

Another  negative  aspect  of  the  1973  leg- 
islative ban  on  phosphate  detergents:  the 
creation  of  a  band  of  interstate  "smugglers." 
other  placid  housewives  who  go  to  adjoining 
states  where  phosphate  detergents  are  not 
banned  and  return  home  with  huge  supplies. 

But  worse  for  a  fashion-conscious  popu- 
lace: more  white  fabrics  from  manufacturers 
which  more  easily  show  soil.  "And."  says 
Professor  Goodrlck.  "designers  are  now  pro- 
moting white  fabrics."  % 


CUBAN  FORCES  IN  THE  MIDDLE 
EAST 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  S,  1978 

•  Mr.  McDONALD.  Mr.  Speaker,  exten- 
sive public  attention  has  been  focused  on 
the  thousands  of  Cuban  troops  and  ad- 
visers now  in  Africa  where  they  work 
with  East  German  and  other  Warsaw 
Pact  personnel  in  preparing  Marxist-led 
forces  for  invasion  of  the  southern  Afri- 
can nations.  Little  attention  has  been 
focused  on  the  Cuban  advisers,  military, 
political,  and  technical,  pssisfn?  pro- 
Soviet  regimes  in  the  Middle  East  and 
training  terrorist  insurgents  targeted 
against  non-Communist  Arab  countries 
such  as  Iran,  Saudi  Arabia,  Oman, 
Mcrcccc,  and  Egypt,  in  addition  to  Israel. 

The  Israeli  newspaper,  Davar,  pub- 
lished in  Tel  Aviv  on  June  5,  provided 
the  following  accounting  of  Cuban 
activity  in  the  Middle  East  and  north 
Africa  which  my  colleagues  will  doubt- 
less find  of  concern: 

CUBANS  Said  Active  in  Middle  East 
(By  Yehoshu'a  Tadmor) 

The  magnitude  of  Cuban  activity  in  the 
Arab  countries  was  reexamined  recently  by 
Western  elements,  who  came  to  the  general 
conclusion  that  1.500  Cubans  are  now  active 
in  Middle  Eastern  countries  from  Libya  to 
Iraq,  from  South  Yemen  to  the  training 
camps  of  the  terrorist  organizations  In  Leb- 
anon. 

The  Cubans  are  particularly  active  In  ad- 
vising and  training.  Some  ol  them  are  play- 
ing the  role  of  political  commissars,  as  It 
were,  trying  to  give  their  allies  Marxist 
Ideological  training. 

The  Cubans  have  been  trying  very  hard 
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recently  to  keep  a  low  profile  and  avoid  em- 
phasizing their  influence — particularly  in 
view  of  Western  sensitivity,  which  reached 
a  peak  alter  the  massive  Cuban  Involvement 
in  Angola.  Ethiopia  and  the  latest  occur- 
rences in  the  Congo.  The  Saudi  Arabians  are 
showing  special  sensitivity  on  this  issue  be- 
cause of  the  Libyan  presence  in  the  Horn 
of  Africa. 

About  100  Palestinian  fghters  are  now  in 
Cuba,  most  of  them  going  through  courses  in 
guerrilla  warfare  and  sabotage.  About  30  of 
them  are  going  through  a  full  aviation 
course. 

In  Lebanon  there  are  now  about  200  Cuban 
instructors  and  military  personnel,  most  of 
them  in  the  training  camps  of  the  various 
terrorist  organizations.  About  250  more  are 
active  in  Syria,  most  of  them  attached  to 
units  of  the  special  militia  of  the  Syrian 
Army.  About  300  Cubans  are  in  Libya — 
mainly  as  Instructors.  It  appears  that  the 
Cuban  presence  is  more  convenient  for  the 
Libyans  than  would  be  a  large  number  of 
Russian  Instructors  and  advisers.  About  400 
Cubans  are  practically  permanently  In  South 
Yemen,  which  has  become  a  people's  republic 
with  all  that  involves  in  accordance  with  the 
special  conditions  of  this  desert  country.  The 
Cubans  in  South  Yemen  hold  sensitive  key 
posts  in  the  regime  and  they  keep  a  con- 
stantly alert  eye  open  against  any  possibility 
of  revolt.  They  are  doing  everything,  however, 
to  avoid  being  conspicuous  there  because  of 
the  great  Saudi  Arabian  sensitivity  concern- 
ing Cubans,  particularly  after  their  massive 
Involvement  in  the  war  in  Ethiopia.  About 
250  Cubans  are  in  Iraq  and  about  ISO  in 
Algeria — a  total  of  a  little  more  than  1.500 
Cuban  Army  personnel. 

Not  all  these  are  fighting  forces.  The  Cuban 
force  that  acted  in  the  Golan  Heights  in  the 
Yom  Kippur  war  was  a  much  more  formal 
military  force.  The  Cuban  presence  does 
represent,  however,  a  foundation  capable  of 
absorbing  with  relative  speed  a  much  larger 
force  if  necessary. 

The  Cuban  presence  in  the  Arab  countries 
is  a  part  of  the  general  Cuban  attempt  being 
made  in  coordination  with  Moscow  and  in- 
tended to  serve  the  strategic  aims  of  the  So- 
viet Union.  It  should  be  recalled  that  Cuba's 
external  moves  are  laid  down  In  full  coordi- 
nation with  Moscow  and  are  the  fruits  of 
Cuba's  complete  economic  and  military  de- 
pendence on  the  Soviet  Union.  This  activity 
by  Cuba  in  Africa  and  the  Middle  East  goes 
hand  with  its  aspirations  to  play  a  key. 
catalyst  role  In  the  revolutionary  movements 
of  the  Third  World. 

There  is  no  doubt  that  Cuba  and  the 
Cuban  units  In  the  area  will  refrain  from  any 
active  Involvement  in  the  battlefield  as  long 
as  the  Soviet  Union  does  not  give  the  signal 
for  this.  The  Soviets  have  so  far  refrained 
from  broadening  this  arena  of  competition 
since  they  fear  its  results  or  a  worsening  of 
the  risk  of  an  Interbloc  confrontation  in  the 
area.9 


NOBEL  LAUREATE  MILTON  FRIED- 
MAN ON  THE  PROS  AND  CONS  OF 
SEVERAL  MAJOR  TAX  REDUC- 
TION PROPOSALS  ACROSS  THE 
NATION  AND  TAX  LIMITATION 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 
J  N  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  when  a 
Nobel  Laureate  addresses  himself  to  an 
issue  in  which  one  is  involved,  one  lis- 
tens. This  is  what  Congress  must  now 
do. 
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Dr.  Alia  Drugova,  Begun's  wife,  confessed 
that  under  Soviet  law  such  a  ban  on  living 
In  Moscow  should  have  been  read  out  in 
his  1977  trial  as  part  of  Begun's  sentence. 

Dr.  Begun's  health  Is  falling  and  both  his 
wife  and  son  fear  for  his  life. 

Cases  such  as  this  belle  the  declarations 
made  by  the  Soviet  Government  of  respect 
for  human  rights  and  freedom.  They  raise 
serious  questions  about  whether  the  Soviet 
Union  Is  acting  in  accordance  with  the 
Universal  Declaration  of  Human  Rights  and 
the  Final  Act  of  the  Conference  on  Security 
and  Cooperation  In  Europe.  In  addition,  the 
type  of  treatment  experienced  by  Dr.  Begun 
can  only  serve  to  damage  relations  between 
the  United  States  and  the  U.S.S.R. 

Yosef  Begun  and  other  Soviet  Jews  In 
similar  predicaments  will  continue  to  suffer 
as  long  as  the  rest  of  the  world  does  not 
protest.  We  must  continue  to  help  focus 
world  opinion  on  the  practices  of  persecu- 
tion In  the  Soviet  Union. 

If  you  wish  to  co-sign  the  attached  letter 
to    Ambassador    Dobrynln,    on    Dr.    Yosef 
Begun's  behalf,  please  contact  Hilary  Lleber 
at  53335  by  June  21st. 
Sincerely, 

Thomas  J.  Downey, 

Jlfember  o/  Congress. 
Richard  L.  Ottincer, 

Member  of  Congress. 

Dear  Ambassador  Dobrynin:  As  members 
of  the  United  States  House  of  Representa- 
tives we  are  very  much  concerned  about  the 
case  of  Dr.  Yosef  Begun. 

Dr.  Begun  was  arrested  on  May  17,  1978  on 
charges  of  residence  violations.  Dr.  Begun 
recently  returned  to  Moscow,  to  be  with  his 
wife  and  son,  after  serving  one  year  of  exile 
In  Siberia. 

Dr.  Begun  has  been  on  a  hunger  strike 
since  May  17th  at  Matroskaya  Tlshlna  Prison 
In  Moscow.  His  health  Is  falling  and  we  along 
with  his  family  fear  for  his  life. 

In  the  spirit  of  the  Helsinki  Accords  we 
most  respectfully  urge  your  attention  to  the 
case  of  Dr.  Yosef  Begun  to  see  that  he  does 
not  suffer  any  further  unjustified  imprison- 
ment. 

We  would  appreciate  you  bringing  this  let- 
ter to  the  attention  of  President  Brezhnev 
Sincerely, 


NATIONAL    GASOHOL    COMMISSION 
TO  MEET 


HON.  VIRGINIA  SMITH 

OF    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 
•  Mrs,  SMITH  of  Nebraska.  Mr. 
Speaker.  I  think  it  is  important  for  my 
colleagues  to  be  aware  that  the  National 
Gasohol  Commission  will  be  holding  a 
2-day  meeting  in  the  Nation's  Capital 
on  June  13  and  14. 

For  those  who  do  not  know.  Gasohol 
is  a  registered  trademark  of  the  State 
of  Nebraska  and  is  a  blend  of  90  percent 
unleaded  gasoline  and  10  percent  ethyl 
alcohol.  My  home  State  has  been  in  the 
forefront  in  the  utilization  of  this  splen- 
did alternate  energy  source  to  power 
automobiles. 

Gasohol  can  help  solve  two  of  this 
Nation's  most  pressing  problems— the 
energy  shortage  and  the  low  farm  price 
situation.  Many  other  States  have  rec- 
ognized the  importance  of  developing 
Gasohol  and  have  joined  with  Nebraska 
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to  form  the  National  Gasohol  Commis- 
sion. I  have  been  honored  to  have  been 
asked  to  address  the  commission.  Sev- 
eral others  of  my  colleagues  in  the  Con- 
gress also  will  appear. 

The  commission  will  attempt  to  draw 
some  national  attention  to  Gasohol  and 
its  importance  to  the  future  of  this 
country.  Meetings  will  be  held  in  room 
1318  of  the  Dirksen  Senate  Office  Build- 
ing en  Tuesday,  June  13,  and  at  the 
Quality  Inn  Hotel  near  Capitol  Hill  on 
Wednesday,  June  14. 

For  the  convenience  of  my  colleagues 
and  their  staffs  that  may  wish  to  attend, 
I  ask  unanimous  consent  that  the  agenda 
for  the  National  Gasohol  Commission 
meeting  be  printed  in  the  Record: 
Agenda — National      Oasohol      Commission 

Meeting — Washington,   D.C,  June   12-14, 

1978 

JUNE    12 

3:00  p.m.-7:00  p.m.— Registration.  Capitol 
Hill— Quality  Inn  Hotel. 

7:00  p.m.-9:00  p.m.— Jet  Lag  Reception. 

JUNE     13 — MEET    THE    NATIONAL      GASOHOL 
COMMISSION    DAY 

Meeting  begins  on  Capitol  Hill  in  Dirksen 
Senate  Office  Building,  Room  1318. 

9:30  a.m. — Introduction  and  Explanation 
of  National  Gasohol  Commission  by  Meeting 
Moderator — Holly  Hodge,  Nebraska. 

9:45  a.m. — Governor  J.  J.  Exon  of 
Nebraska. 

10:00  am— 'Weldon  Barton,  Chief  of 
U.S.D.A.  Energy  Office. 

10:45  a.m.— "Senator  Birch  Bayh  of 
Indiana. 

11:00  am— -Alvin  Aim,  Assistant  Secre- 
Ury,  Policy  and  Evaluation.  D.O.E. 

11:45  a.m. — ••Senator  Carl  T.  Curtis  of 
Nebraska. 

12:00  noon— Lunch  at  Quality  Inn  Hotel— 
Capitol  Hill:  Speaker— Hal  Bernton.  Assist- 
ant to  Jack  Anderson,  nationally  syndicated 
columnist.  Washington.  DC. 

2:00  p.m.— •Norman  D.  Shutler.  Deputy 
Assistant  Administrator  for  Mobil  Source 
and  Noise  Enforcement,  U.S.E.P.A. 

2:45  p.m.— ••Representative  Virginia 
Smith  of  Nebraska. 

3:00  p.m.— Ray  H.  Daley,  Special  Projects 
and  Public  and  Government  Policy,  Ameri- 
can Automobile  Association. 

3:30  p.m.— ••Senator  James  A.  McClure  of 
Idaho. 

3:45  p.m.— •Ted  McFadden.  Bureau  of 
Alcohol.  Tobacco  and  Firearms— Policy 
Division. 

4:15  p.m.— Albert  Turner.  Southwest  Ala- 
bama Farmers  Co-op  Association— Selma 
Alabama. 

5:00  p.m.-6:00  p.m.— ••Reserved  for  addi- 
tional  comments  by  Members  of  Congress. 

6:00  p.m — Recess  until  9:00  a.m.  on  June 
14  at  Quality  Inn— Capitol  Hill  Hotel. 

JUNE     14 

9:00  a.m.— National  Gasohol  Commission 
Business  Meeting  at  Quality  Inn— Capitol 
Hll!  Hotel: 

1    Introduction  of  newly  interested  states. 

2.  Discuss  commission  bylaws  and  legal 
formation. 

3.  Funding  for  national  office. 

•  Individuals  representing  administrative 
agencies  will  make  statements  of  depart- 
mental policy  relative  to  Gasohol  as  well  as 
provide  an  update  on  department  activities 
that  relate  to  administration  or  enforcement 
of  Gasohol  related  policies. 

•  •  Congressmen  will  state  their  viewpoints 
on  Gasohol.  access  the  status  of  Gasohol  In 
Congress  and  briefly  describe  any  Gasonol  re- 
lated legislation  with  which  they  have  been 
Involved. 9 
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12:00  noon— Luncheon  at  Quality  Inn; 
luncheon  speakers:  Senator  Charles  Percy. 
Illinois,  and  Senator  Frank  Church,  Idaho, 

1:30  p.m.— 

4.  Election  of  officers. 

5.  Other  business. 

6.  Next  meeting  date. 
3:00  p.m. — Adjournment. 


THE  1973  PHOSPHATE  BAN:  HAS  IT 
CHANGED  ANYTHING? 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  we  all 
can  recall  the  big  hullabaloo  raised  by 
EPA  some  years  ago  about  the  use  of 
phosphate  detergents  in  water.  Reacting 
to  all  the  clamor,  Indiana  State  legisla- 
tors banned  the  use  of  phosphate  deter- 
gents In  home  laundries  in  1973,  on  the 
basis  that  Indiana  lakes  and  waterways 
would  become  purer  and  that  it  would 
reduce  the  rate  of  eutrophication— a 
fancy  word  for  saying  that  waterways 
become  clogged  and  eventually,  a  marsh 
as  oxygen  content  in  the  water  decreases. 
Some  experts  at  that  time  said  we  were 
attacking  the  problem  from  the  wrong 
end,  and  that  the  significant  amounts  of 
phosphates  come  from  sewage,  from  fer- 
tilizer In  runoff,  and  from  natural  re- 
sources. The  Purdue  study  reveals,  based 
upon  samples  from  15  lakes,  that  no 
progress  is  being  made;  in  fact,  the 
progress  Is  backward.  The  study  does 
conclude  that  the  good  Indiana  folks  are 
paying  more,  however,  to  get  their 
clothing  less  clean  as  a  result.  One 
wonders  if  EPA  will  now  reassess  its  ap- 
proach or  admit  it  inay  have  made  a  bad 
error?  The  story  from  Perspective  for 
May-June  1978  published  by  Purdue 
University  follows: 

The  1973  Phosphate  Ban:  Has  It  Changed 
Anything? 
So  far  m  the  years  since  Indiana  legislators 
imposed  a  ban  in  1973  against  the  use  of 
phosDhate  detergents  In  home  laundries, 
two  things  appear  to  have  occurred: 

1)  Hooslers  are  paying  more  to  get  their 
clothing  less  clean. 

2)  Indiana  lakes  and  waterways  which 
were  supposed  to  Improve  as  a  result  of  the 
ban  apparently  haven't. 

Jean  Goodrlck.  a  retailing  specialist  who 
Is  an  associate  professor  In  Purdue's  School 
of  Consumer  and  Family  Sciences,  siys  the 
bans  against  phosphate  detergents  have  hit 
the  consumer  in  the  pocketbook  and  caused 
problems  In  getting  washes  clean  and  bright 
(as  the  television  soap  commercials  put  It) 

Meanwhile,  back  at  the  15  Indian^  lakes 
from  which  Purdue  scientists  are  taking 
water  samples  to  compare  with  those  taken 
In  1973  by  the  Environmental  Protection 
Agency  (EPA),  there's  been  little  or  no  Im- 
provement In  water  quality  attributable  to 
the  phosphate  ban.  In  10  cases,  it's  worse. 

"We  need  at  least  one  more  year."  says 
Anne  Spade,  co-director  of  the  research  and 
assistant  professor  of  forestry,  before  any 
firm  conclusions  can  be  drawn.  But  from  the 
results  thus  far.  she  says  that  "the  lakes 
have  not  changed  dramatically  In  Ave  years." 

The  other  director  of  the  lake  study  Is 
John  Bell,  associate  professor  of  environ- 
mental engineering.  He  agrees  that  the  find- 
ings should  be  regarded  as  tentative,  but 
adds.  "If  the  ban  Is  to  do  some  good,  as  some 
people  claim  it  will,  we  should  nnd  conslst- 
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ent  Improvement.  We're  not  finding  a  slg- 
nliicant  Improvement  In  all  the  lakes.  In 
fact,  some  are  worse." 

Professors  Bell  and  Spade  and  their  asso- 
ciates took  water  samples  from  15  lakes  at 
various  times  last  summer  and  compared 
them  with  those  obtained  by  EPA  researchers 
In  a  similar  study  of  the  same  lakes  in  1973. 

The  purpose  of  the  phosphate  detergent 
ban  is  to  reduce  the  rate  of  eutrophication, 
a  natural  process  occurring  In  all  lakes.  Dur- 
ing the  process,  phosphorus,  nitrogen,  and 
other  plant  nutrients  build  up;  oxygen  con- 
tent of  the  water  decreases.  Gradually,  algae 
(pond  scum)  and  other  plant  life  expand  so 
much  that  animal  life  Is  forced  out.  As  eu- 
trophication proceeds,  the  lake  water  be- 
comes less  desirable  for  human  use;  eventu- 
ally, the  lake  may  fill  entirely  with  plant  life 
and  become  a  marsh. 

Some  scientists  hope  that  by  banning  phos- 
phate detergents  an  Important  source  of 
plant  food  will  be  reduced  and  eutrophi- 
cation retarded. 

To  determine  the  status  of  lake  eutrophi- 
cation, the  Purdue  scientists  recorded  nine 
factors  of  water  quality — among  them  clar- 
ity, nitrogen  content,  the  amount  of  phos- 
phate, and  content  of  microscopic  plant 
life — and  compared  them  with  the  findings 
of  the  1973  study.  They  found  an  increase 
in  eutrophication  level  In  10  lakes,  a  de- 
crease In  three  lakes,  and  no  change  in  two 
lakes. 

Monsanto  Chemical  Company,  St.  Louis,  a 
producer  of  phosphates,  funded  the  study  of 
Indiana  lakes  and  a  similar  one  In  New  York 
being  conducted  by  Cornell  University  scien- 
tists. Indiana  and  New  York  are  the  only 
states  to  ban  phosphate  detergents.  Chicago; 
Dade  County  In  Florida;  Elnora,  Illinois;  and 
Akron.  Ohio,  also  have  such  bans. 

Professor  Spacie  points  out  that  even  If  a 
ban  Is  100  percent  effective,  the  amount  of 
phosphate  entering  a  lake  might  be  reduced 
by  only  about  one-fourth.  The  reason  is  that 
about  half  the  phosphate  coming  Into  a  lake 
comes  from  natural  sources  or  other  non- 
sewage  sources  such  as  runoff  from  fertilized 
fields.  Another  one-fourth  may  come  from 
municipal  sewage. 

"Since  there  are  a  variety  of  phosphorus 
sources,  more  than  one  approach  may  be 
needed  to  significantly  reduce  phosphorus 
concentrations  In  the  lakes,"  she  says. 

Indiana  housewives  and  detergent  manu- 
facturers who  wrestle  with  the  resulting 
laundry  problems  can-Hake  hope  from  Pro- 
fessor Bell's  belief  that  removing  phosphate 
from  sewage  may  be  a  more  effective  answer 
than  banning  household  phosphate  deter- 
gents. 

Professor  Goodrlck  says  the  laundry  prob- 
lems arising  from  the  ban  have  been  numer- 
ous. "Manufacturers  have  had  to  spend 
tremendous  amounts  of  money  trying  to 
find  substitutes  for  phosphates."  she  says. 
"They've  conducted  extensive  research  and 
development  programs  and  tests  to  deter- 
mine if  the  substitutes  were  environmentally 
safe  as  well  as  safe  for  consumers.  And.  of 
course,  the  costs  are  passed  on  to  the  con- 
sumer." 

Fabric  softeners  and  the  use  of  water 
conditioners  help  cope  with  the  problem  of 
detergent  residue,  she  says,  but  these  addi- 
tives also  add  to  the  cost  of  doing  laundry. 
And  some  additives  contributes  to  deteriora- 
tion of  fabrics. 

To  compensate  for  the  lack  of  phosphates 
In  laundry  detergents,  people  increase  the 
amount  of  detergent  they  use.  Profe:.sor 
Goodrlck  says.  Phosphates  In  detergents  tie 
up  water  hardness  In  soluble  form.  Then, 
because  it  is  soluble,  it  can  be  easily  washed 
away. 

The  use  of  carbonates  in  place  of  phos- 
phates in  detergents  isn't  very  satisfactory, 
she  believes:   "Sodium  carbonate  Joins  with 
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the  water-hardness  minerals  to  form  an 
Insoluble  residue  which  remains  on  the  cloth- 
ing, giving  it  a  dull  appearance." 

She  suggests  that  heavy-duty  liquid  deter- 
gents may  be  good  alternatives.  "In  one  type 
of  heavy-duty  liquid,  a  mixed  surfactant 
(short  for  surface-active  agent)  is  used 
whic'.i  breaks  the  surface  tension  of  water. 
A  mixed  surfactant  does  not  leave  as  much 
residue  on  fabrics  as  carbonates."  she  says. 
"You  can  also  help  remove  residue  from 
laundry  by  running  it  through  a  second  rinse 
and  by  using  hotter  water,  but  this  conflicts 
with  the  energy  situation." 

Manufacturers  are  working  to  develop  dif- 
ferent formulas  for  detergents  to  compen- 
.sate  for  the  absence  of  phosphates.  One  of 
them,  sodium  citrate,  a  sequestering  agent. 
"does  not  have  quite  the  cleaning  efficiency 
of  a  phosphate  product."  she  believes,  "and 
detergents  with  sodium  citrate  are  not  now 
available  in  large  enough  quantities." 

Additionally,  the  textile  companies  are  still 
at  work  on  soil-release  chemistry  which  they 
hope  will  help  fabrics  relea.se  soil  during 
laundering. 

Another  negative  aspect  of  the  1973  leg- 
islative ban  on  phosphate  detergents:  the 
creation  of  a  band  of  interstate  "smugglers." 
other  placid  housewives  who  go  to  adjoining 
states  where  phosphate  detergents  are  not 
banned  and  return  home  with  huge  supplies. 

But  worse  for  a  fashion-conscious  popu- 
lace: more  white  fabrics  from  manufacturers 
which  more  easily  show  soil.  "And."  says 
Professor  Goodrlck.  "designers  are  now  pro- 
moting white  fabrics."  % 


CUBAN  FORCES  IN  THE  MIDDLE 
EAST 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  S,  1978 

•  Mr.  McDONALD.  Mr.  Speaker,  exten- 
sive public  attention  has  been  focused  on 
the  thousands  of  Cuban  troops  and  ad- 
visers now  in  Africa  where  they  work 
with  East  German  and  other  Warsaw 
Pact  personnel  in  preparing  Marxist-led 
forces  for  invasion  of  the  southern  Afri- 
can nations.  Little  attention  has  been 
focused  on  the  Cuban  advisers,  military, 
political,  and  technical,  pssisfn?  pro- 
Soviet  regimes  in  the  Middle  East  and 
training  terrorist  insurgents  targeted 
against  non-Communist  Arab  countries 
such  as  Iran,  Saudi  Arabia,  Oman, 
Mcrcccc,  and  Egypt,  in  addition  to  Israel. 

The  Israeli  newspaper,  Davar,  pub- 
lished in  Tel  Aviv  on  June  5,  provided 
the  following  accounting  of  Cuban 
activity  in  the  Middle  East  and  north 
Africa  which  my  colleagues  will  doubt- 
less find  of  concern: 

CUBANS  Said  Active  in  Middle  East 
(By  Yehoshu'a  Tadmor) 

The  magnitude  of  Cuban  activity  in  the 
Arab  countries  was  reexamined  recently  by 
Western  elements,  who  came  to  the  general 
conclusion  that  1.500  Cubans  are  now  active 
in  Middle  Eastern  countries  from  Libya  to 
Iraq,  from  South  Yemen  to  the  training 
camps  of  the  terrorist  organizations  In  Leb- 
anon. 

The  Cubans  are  particularly  active  In  ad- 
vising and  training.  Some  ol  them  are  play- 
ing the  role  of  political  commissars,  as  It 
were,  trying  to  give  their  allies  Marxist 
Ideological  training. 

The  Cubans  have  been  trying  very  hard 
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recently  to  keep  a  low  profile  and  avoid  em- 
phasizing their  influence — particularly  in 
view  of  Western  sensitivity,  which  reached 
a  peak  alter  the  massive  Cuban  Involvement 
in  Angola.  Ethiopia  and  the  latest  occur- 
rences in  the  Congo.  The  Saudi  Arabians  are 
showing  special  sensitivity  on  this  issue  be- 
cause of  the  Libyan  presence  in  the  Horn 
of  Africa. 

About  100  Palestinian  fghters  are  now  in 
Cuba,  most  of  them  going  through  courses  in 
guerrilla  warfare  and  sabotage.  About  30  of 
them  are  going  through  a  full  aviation 
course. 

In  Lebanon  there  are  now  about  200  Cuban 
instructors  and  military  personnel,  most  of 
them  in  the  training  camps  of  the  various 
terrorist  organizations.  About  250  more  are 
active  in  Syria,  most  of  them  attached  to 
units  of  the  special  militia  of  the  Syrian 
Army.  About  300  Cubans  are  in  Libya — 
mainly  as  Instructors.  It  appears  that  the 
Cuban  presence  is  more  convenient  for  the 
Libyans  than  would  be  a  large  number  of 
Russian  Instructors  and  advisers.  About  400 
Cubans  are  practically  permanently  In  South 
Yemen,  which  has  become  a  people's  republic 
with  all  that  involves  in  accordance  with  the 
special  conditions  of  this  desert  country.  The 
Cubans  in  South  Yemen  hold  sensitive  key 
posts  in  the  regime  and  they  keep  a  con- 
stantly alert  eye  open  against  any  possibility 
of  revolt.  They  are  doing  everything,  however, 
to  avoid  being  conspicuous  there  because  of 
the  great  Saudi  Arabian  sensitivity  concern- 
ing Cubans,  particularly  after  their  massive 
Involvement  in  the  war  in  Ethiopia.  About 
250  Cubans  are  in  Iraq  and  about  ISO  in 
Algeria — a  total  of  a  little  more  than  1.500 
Cuban  Army  personnel. 

Not  all  these  are  fighting  forces.  The  Cuban 
force  that  acted  in  the  Golan  Heights  in  the 
Yom  Kippur  war  was  a  much  more  formal 
military  force.  The  Cuban  presence  does 
represent,  however,  a  foundation  capable  of 
absorbing  with  relative  speed  a  much  larger 
force  if  necessary. 

The  Cuban  presence  in  the  Arab  countries 
is  a  part  of  the  general  Cuban  attempt  being 
made  in  coordination  with  Moscow  and  in- 
tended to  serve  the  strategic  aims  of  the  So- 
viet Union.  It  should  be  recalled  that  Cuba's 
external  moves  are  laid  down  In  full  coordi- 
nation with  Moscow  and  are  the  fruits  of 
Cuba's  complete  economic  and  military  de- 
pendence on  the  Soviet  Union.  This  activity 
by  Cuba  in  Africa  and  the  Middle  East  goes 
hand  with  its  aspirations  to  play  a  key. 
catalyst  role  In  the  revolutionary  movements 
of  the  Third  World. 

There  is  no  doubt  that  Cuba  and  the 
Cuban  units  In  the  area  will  refrain  from  any 
active  Involvement  in  the  battlefield  as  long 
as  the  Soviet  Union  does  not  give  the  signal 
for  this.  The  Soviets  have  so  far  refrained 
from  broadening  this  arena  of  competition 
since  they  fear  its  results  or  a  worsening  of 
the  risk  of  an  Interbloc  confrontation  in  the 
area.9 


NOBEL  LAUREATE  MILTON  FRIED- 
MAN ON  THE  PROS  AND  CONS  OF 
SEVERAL  MAJOR  TAX  REDUC- 
TION PROPOSALS  ACROSS  THE 
NATION  AND  TAX  LIMITATION 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 
J  N  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  when  a 
Nobel  Laureate  addresses  himself  to  an 
issue  in  which  one  is  involved,  one  lis- 
tens. This  is  what  Congress  must  now 
do. 
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The  Nobel  Laureate  is  Milton  Fried- 
man, professor  emeritus  at  the  Univer- 
sity of  Chicago,  currently  a  senior  re- 
search fellow  at  the  Hoover  Institution, 
Stanford  University.  His  ideas  have 
changed  the  course  of  economic  thought 
in  the  United  States  and  has  had  a  per- 
ceptible impact  in  the  economies  of 
other  Western  countries  as  well. 

Dr.  Friedman  has  authored  a  new 
commentary  on  the  pro's  and  con's  as- 
sociated with  several  major  tax  reduc- 
tion proposals — constitutional  and  stat- 
utory tax  limitations,  permanent  tax 
rate  reductions,  et  cetera.  The  comments 
are  well  worth  our  consideration. 

This  article  is  a  revised  version  of  a 
speech  D.  Friedman  delivered  before  the 
American  Legislative  Exchange  Council 
earlier  this  year  and  will  be  published 
next  week  in  Policy  Review,  a  quarterly 
journal  of  the  Heritage  Foundation, 
Washington. 

The  Limitations  of  Tax  Limitation 
(By  Milton  Friedman) 

Two  down,  48  to  go. 

The  approval  on  June  6,  1978,  by  the  peo- 
ple of  our  largest  state  of  Proposition  13— 
a  tax  limitation  amendment  to  the  Cali- 
fornia Constitution— has  given  great  Im- 
petus to  the  grassroot  movement  that  Gov- 
ernor Ronald  Reagan  began  In  that  state  five 
years  ago  when  he  sponsored  Proposition  1.' 

The  first  victory  for  those  who  believe  that 
government  does  not  have  an  open-ended 
claim  on  the  Incomes  of  Americans  came  In 
Tennessee  three  months  ago  (March  7.  1978) 
when  the  people  of  that  state,  by  a  two-to- 
one  majority,  approved  an  amendment  to 
limit  the  "rate  of  growth"  of  state  spending 
to  the  "estimated  rate  of  growth  of  the 
state's  economy." 

Similar  amendments  will  be  on  the  ballot 
In  a  number  of  other  states  this  fall,  and  the 
prospects  now  look  very  good  for  their  adop- 
tion. 

The  Jarvls-Oann  amendment.  Proposition 
13,  win  limit  property  taxes  In  California  to 
one  percent  of  assessed  valuation.  It  will  re- 
strict Increases  In  assessed  valuation  to  a 
maximum  of  2  percent  a  year  except  whon 
property  changes  hands.  In  addition,  it  will 
require  a  two-thirds  vote  of  the  legislature 
to  raise  other  taxes.  It  Is  estimated  that  this 
amendment  will  cut  property  taxes  by  more 
than  half— or  by  some  $7  billion. 

Jarvls-Gann.  it  must  be  said,  has  many 
defects.  It  is  loosely  drawn.  It  cuts  only  the 
property  tax.  which  :s  by  no  means  the  worst 
tax.  It  does  nothing  to  halt  the  unlegl.slated 
rise  In  taxes  produced  by  inflation.  Proposi- 
tion 1  was  a  far  better  measure  and  a  revised 
version  will  be  ne3dcd  even  though  Jarvls- 
Gann  has  passed.  Vet  I  strongly  supported 
Jarvls-Gann,  It  does  cut  taxes.  It  does  raise 
obstacles  to  further  increases  In  government 
spending.  Those  in  favrr  of  more  government 
spending  mounted  an  expensive  fear  cam- 
paign financed  la  large  part  by  big  businesses 
(which  apparently  allowed  its  owni  fear  of 
the  polltlcian.s  in  Sacramento  to  trigger  Its 
unerring  instinct  for  self-destruction).  In 
this  media  blitz,  tho  state  employees'  union 
leaders  (naturally  the  core  of  the  opposition) 
predicted  that  state  services  would  be  drasti- 
cally cut.  that  thousands  of  policemen  and 
firemen  would  be  dismissed,  and  so  forth  and 
.so  on.- 

In  fact  Jarvls-Gann  will  not  have  the  dire 
effect  lU  opponents  threatened.  The  Califor- 
nia government  has  a  surplus  of  some  $3  bil- 
lion to  offset  the  $7  billion  revenue  reduc- 
tion. The  remaining  $4  billion  is  roughly  10 
percent  of  the  state  and  local  spending  "now 

Footnotes  at  end  of  article. 
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projected  for  the  next  fiscal  year.  Is  there  a 
taxpayer  In  California  (even  if  he  is  a  gov- 
ernment employee)  who  can  maintain  with 
a  straight  face  that  there  is  not  10  percent 
fat  that  can  be  cut  from  government  spend- 
ing w'ithout  reducing  essential  services?  Of 
course,  the  reallocation  of  revenues  to  finance 
the  most  essential  services  will  not  be  an  easy 
or  pleasant  task  but  that,  after  all,  is  just 
what  we  pay  our  elected  representatives  for.' 

Which  brings  us  to  an  Important  point  of 
political  philosophy.  It  1.=;  my  view  that  it  Is 
desirable  for  the  people  to  limit  their  govern- 
ment's budget,  to  decide  how  much  in  total 
they  are  willing  to  pay  for  their  government. 
Having  done  this,  it  is  desirable  for  them  to 
delegate  to  their  elected  representatives  the 
difficult  ta.sk  of  dividing  that  budget  among 
competing  good  proposals.  The  opponents  of 
tax  limitation  laws  charge  that  we  are  being 
undemocratic  in  proposing  to  tie  the  hands 
of  government.  After  all.  they  say.  don't  we 
elect  our  state  representctlves  and  our  con- 
gressional represenlatlves  in  Washington  to 
to  handle  the  affairs  of  government?  I  be- 
lieve that  if  we  are  going  to  be  effective  In 
passing  tax  limitation  laws,  we  must  under- 
stand and  make  other  people  understand 
that  these  referenda  are  far  from  being  un- 
democratic. I  believe  that  the  real  situation 
Is  precisely  the  opposite. 

The  problem  we  fac;  is  that  there  is  fun- 
damental defect  In  our  political  and  con- 
stitutional structure.  The  fundamental  de- 
fect is  that  we  have  r.o  means  whereby  the 
public  at  large  evei-  gets  to  vote  on  the  total 
budget  of  the  government. 

Our  system  Is  one  in  which  each  particu- 
lar spending  measure  is  treated  separately. 
For  any  single  spending  measure,  therefore, 
there  Is  always  a  small  group  that  has  a 
very  strong  interest  in  that  measure.  All  of 
us  are  parts  of  such  small  groups.  We  are  not 
talking  about  somebody  else.  As  Pogo  used  to 
say,  "We  have  met  the  enemy  and  they  are 
us." 

The  vested  interests  are  not  some  big  bad 
people  sitting  on  money  bags:  the  vested  in- 
terests are  you  and  me.  Each  of  us  Is  strongly 
In  favor  of  small  measures  that  will  benefit 
us  and  each  of  us  Is  not  too  strongly  oppo.sed 
to  any  one  small  measure  that  will  benefit 
someone  else.  We  are  not  going  to  vote  any- 
body out  of  office  because  he  Imposes  a  $3  a 
year  burden  on  us.  Consequently,  when  each 
measure  is  considered  separately,  there  Is 
considerable  pressure  to  pass  It.  The  propos- 
ers have  greater  force  than  the  opponents 
(who  are  often  called  "negative"  or  "obstruc- 
tionists") and  the  total  cost  is  never  added 
up. 

The  purpose  of  tax  limitation  is  to  remedy 
that  defect.  It  will  enable  us  to  say  to  the 
legislature.  "We  assign  you  a  budget.  Now 
it's  your  Job  to  spend  that  In  the  most  effec- 
tive way.  "  The  effect  of  removing  this  defect 
is  to  enable  special  interests  to  work  for  the 
general  interest  instead  of  against  It.  This 
Is  because  with  a  given  total  budget  a  special 
group  that  wants  a  special  measure  has  to 
point  out  the  other  budget  items  that  can 
and  should  be  reduced  Each  Item  that  peo- 
ple want  is  a  good  item.  There  Is  no  pres- 
sure on  Congress  or  on  the  legislature,  or 
very  little,  to  enact  bad  legislation  The  prob- 
lem Is  that  there  is  an  infinite  number  of 
good  and  desirable  proposals  and  you  have 
to  have  some  device  to  limit  the  appetite 
and  that's  the  function  of  tax  limitation. 

The  next  time  somebody  says  that  tax  lim- 
itation Is  undemocratic  we  should  ask  him 
whether  that  means  he  is  against  the  First 
Amendment  of  the  Constitution.  Because 
after  all  the  First  Amendment  of  the  Con- 
stitution limits  very  clearly  what  Congress 
can  do.  The  First  Amendment  says  Congress 
shall  make  no  laws  interfering  with  the  free- 
dom of  speech  or  the  free  exercise  of  religion. 
Consider  what  would  happen  If  we  didn't 
have  that  amendment.  For  any  single  meas- 
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ure  restricting  freedom  of  speech  you  might 
very  well  obtain  a  majority.  I  am  sure  there 
would  be  a  majority  to  prevent  the  Nazis 
from  speaking  on  the  street  corner.  There 
might  be  a  majority  to  prevent  the  Seven 
ETay  Adventists  or  vegetarians  from  speak- 
ing— or  any  other  little  group  you  could 
name.  But  our  Founding  Fathers  had  the 
wisdom  to  roll  it  up  Into  one  and  say  we  are 
not  going  to  let  each  individual  Issue  be  de- 
cided separately  by  a  majority  vote.  They 
said  that  we  are  going  to  adopt  the  general 
principle  that  It  Is  not  the  federal  govern- 
ment's business  to  restrict  freedom  of 
speech.'  In  the  same  way  what  is  being  pro- 
posed today  Is  the  enactment  of  a  principle 
that  a  government  shall  have  a  budget  de- 
termined by  the  voters  and  that  it  will  have 
to  stay  within  that  budget. 

Right  now  total  government  spending- 
state,  federal  and  local — amounts  to  40  per- 
cent of  the  national  Income.  That  means  that 
out  of  every  dollar  anybody  makes  or  gets. 
forty  cents  is  being  spent  for  him  by  the  bu- 
reaucrats whom  he  has,  through  his  voting 
behavior,  put  into  office.  There  is  upward 
pressure  on  that  percentage.  The  screws  will 
be  put  on.  The  real  problem  for  the  future 
Is  to  stop  that  growth  in  government  spend- 
ing. Those  who  are  really  concerned,  who 
really  are  fiscal  conservatives,  should  forget 
about  the  deficit  and  pay  all  their  attention 
to  total  government  spending.  As  we  have 
seen.  California  and  Tennessee  have  recently 
led  the  way  toward  the  goal  of  a  limit  on  gov- 
ernment spending. 

On  the  federal  level,  there  have  been  moves 
to  try  to  get  a  federal  Constitutional  amend- 
ment providing  for  a  balanced  budget.  I 
think,  however,  that  Is  a  serious  mistake.  It 
spends  the  energies  of  the  right  people  in  the 
wrong  direction.  Almost  all  states  have  a  bal- 
anced budget  provision,  but  that  hasn't  kept 
spending  and  taxes  from  going  up.  What  we 
need  on  the  federal  level,  as  we  need  it  on  the 
state  and  local  level.  Is  not  a  budget-balanc- 
ing amendment,  but  an  amendment  to  limit 
government  spending  as  a  fraction  of  Income 
Recently  a  task  force  of  the  Southern  Gov- 
ernor.-,' Conference,  which  was  headed  by 
Governor  James  Edwards  of  South  Carolina, 
has  worked  extensively  to  produce  a  govern- 
ment spending  limitation  amendment  for  the 
federal  government. 

Congressman  Jack  Kemp  has  been  pushing 
for  several  years  now  a  so-called  tax  reduc- 
tion bill  ( the  Kemp-Roth  Bill ) .  I  support  this 
bill  since  I  believe  that  any  form  of  tax  re- 
duction under  any  circumstances  must  even- 
tually bring  pressure  to  bear  to  cut  spend- 
ing. Moreover,  I  believe  some  taxes  do  more 
harm  than  others.  There  Is  no  doubt  that  the 
method  by  which  we  collect  taxes  could  be 
rearranged  so  as  to  have  a  less  adverse  effect 
on  incentives  and  production  And.  from  this 
point  of  view,  the  Kemp-Roth  Bill  Is  cer- 
tainly desirable  We  should  be  clear,  however, 
that  It  Is  in  reality  not  a  tax  reduction  bill; 
it  is  a  proposal  to  change  the  form  of  taxes. 
As  long  as  high  government  spending  re- 
mains, we  shall  have  the  hidden  tax  of  Infla- 
tion. The  only  true  tax  cutting  proposal 
would  be  a  proposal  to  cut  government 
spending  To  my  knowledge,  no  one  in  Wash- 
ington has  yet  proposed  a  genuine  tax  cutting 
bill,  not  President  Carter,  not  the  Democrats 
In  Congress,  not  the  Republicans.  Every  single 
so-called  "tax  cut  plan"  still  envisions  a 
higher  level  of  government  spending  next 
year  and  consequently  a  higher  level  of  taxes, 
both  overt  and  covert. 

There  Is  an  Important  point  that  needs  to 
be  stressed  to  those  who  regard  themselves  as 
fiscal  conservatives.  By  concentrating  on  the 
wrong  thing,  the  deficit,  instead  of  the  right 
thing,  total  government  spending,  fiscal  con- 
servatives have  been  the  unwitting  hand- 
maidens of  the  big  spenders.  The  typical  his- 
torical process  is  that  the  spenders  put 
through    laws    which    increase    government 
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spending.  A  deficit  emerges.  The  fiscal  con- 
servatives scratch  their  heads  and  say,  "My 
God.  that's  terrible,  we  have  got  to  do  some- 
thing about  that  deficit."  So  they  cooperate 
with  the  big  spenders  In  getting  taxes  im- 
posed. As  soon  as  the  new  taxes  are  imposed 
and  passed,  the  big  spenders  are  off  again, 
and  then  there  is  another  burst  in  govern- 
ment spending  and  another  deficit. 

The  true  cost  cf  government  to  the  public 
is  not  measured  by  explicit  taxes  but  by 
government  spending.  If  government  spends 
8500  billion,  and  takes  In  through  taxes 
$440  billion,  which  are  the  approximate  fig- 
ures of  President  Carter's  estimated  budget, 
who  pays  the  difference?  Not  Santa  Claus, 
but  the  U.S.  citizen.  The  deficit  must  be 
financed  by  creating  money  or  by  borrowing 
from  the  public.  If  It's  financed  by  print- 
ing money,  that  Imposes  the  hidden  tax  of 
Inflation  In  addition  to  the  explicit  tax.  If 
It's  financed  by  borrowing,  then  the  gov- 
ernment gets  those  resources  Instead  of  the 
private  sector.  In  addition,  there  will  have 
to  be  a  higher  level  of  taxes  in  the  future 
to  pay  the  Interest  or  to  pay  back  that  debt. 
Essentially  every  current  piece  of  wealth  In 
the  United  States  has  a  hidden  tax  Imposed 
on  It  because  of  the  future  obligation  to  pay 
those  extra  taxes.  In  effect,  what  you  have 
arc  two  kinds  of  taxes:  the  open,  explicit 
taxes  and  the  hidden  taxes.  And  what's  called 
a  deficit  is  a  hidden  tax. 

I  would  far  rather  have  total  federal 
spending  at  $200  billion  with  a  deficit  of 
$100  billion  than  a  balanced  budget  at  $500 
billion.  The  thing  we  must  keep  our  eye  on 
is  what  government  spends.  Thai's  the  meas- 
ure of  the  amount  of  the  resources  of  the 
nation  that  people  cannot  individually  and 
separately  decide  about.  It's  a  measure  of 
the  amount  we  turn  over  to  the  bureaucrats 
to  spend  on  our  behalf.  I  believe  along  with 
Parkinson  that  government  will  spend  what- 
ever the  tax  system  will  raise  plus  a  good 
deal  more.  Every  step  we  take  to  strengthen 
the  tax  system,  whether  by  getting  people 
to  accept  payroll  taxes  they  otherwise  would 
not  accept,  or  by  cooperating  in  enacting 
higher  Income  taxes  and  excise  taxes  or 
whatnot,  fostprs  a  higher  level  of  govern- 
ment spending.  That's  why  I  am  In  favor  of 
cutting  taxes  under  any  circumstances,  for 
whatever  excuse,  for  whatever  reason. 

We  have  to  bear  in  mind  that  tax  limita- 
tion laws  are  not  cure-alls;  they  are  tempo- 
rary stop-gaps.  They  are  a  way  of  trying  to 
hold  back  the  tide,  until  public  opinion 
moves  In  the  direction  that  those  of  us  who 
believe  In  limited  government  hold  to  be 
desirable.  Without  the  support  of  public 
opinion  all  the  written  laws  or  constitutions 
you  can  think  of  are  fundamentally  worth- 
less. One  has  only  to  look  at  the  results  of 
trying  to  transplant  versions  of  the  Ameri- 
can and  British  constitutions  to  other  na- 
tions around  the  world.  I  believe,  however, 
that  there  Is  a  definite  movement  In  public 
opinion  toward  greater  skepticism  cf  large- 
scale  government  programs.  People  are 
aware  that  they  are  not  getting  their  money's 
worth  through  government  spending.  Am^ng 
intellectuals,  more  and  more  scholars  are 
coming  to  the  conclusion  that  many  govern- 
ment programs  have  not  had  the  results  In- 
tended by  their  supporters.  In  Journals  read 
by  opinion-leaders  (for  Instance.  Commen- 
tary. Encounter,  Harper's.  The  Public  Inter- 
est. The  Washington  Monthly),  this  view  |3 
becoming  more  and  more  commonly  ex- 
pressed. However,  it  takes  time  for  such  ldea,s 
to  be  accepted  by  the  politicians  who.  after 
all.  are  mostly  followers  and  not  leaders  of 
public  opinion. 

Let  me  give  you  an  example  of  what  I 
mean.  For  about  150  years  since  the  birth  of 
our  government  (until  about  the  late  1920s) 
there  was  no  general  tendency  for  govorn- 
ment  spending  to  get  out  of  iiand.  Despite 
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the  fact  that  the  same  pressures  Inherent 
in  representati.e  democracy  were  present 
through  this  period,  state,  local  and  federal 
spending  was  still  about  10  percent  of  na- 
tional income.  For  the  past  40  yoars.  however, 
there  has  been  a  considerable  change  in  these 
percentages,  to  say  the  least.  Except  for  the 
Income  Tax  Amendment,  the  Constitutional 
provisions  relating  to  the  financing  of  gov- 
ernment were  essentially  the  same  as  they 
were  in  1789  (and  the  Income  tax  rate  was 
quite  low  during  this  period).  The  essential 
difference  was  that  before  1930  or  so  there 
was  a  widespread  belief  on  the  part  of  the 
public  that  government  should  be  limited 
and  that  danger  arose  from  the  growth  of 
government.  President  Grover  Cleveland 
maintained,  for  Instance,  that  while  the  peo- 
ple should  support  their  government,  the 
government  should  not  support  the  people. 
President  Woodrow  Wilson  remarked  that  the 
history  of  liberalism  was  the  history  of  re- 
straints on  government  powor.  Almost  every- 
one then  agreed  that  the  role  of  government 
was  to  act  as  a  referee  and  umpire  and  not  as 
a  Big  Brother.  Once  this  fundamental  atti- 
tude of  the  public  changed,  however,  consti- 
tutional restrictions  became  very  much  less 
effective  against  the  growth  of  government. 
As  we  all  know,  the  Supreme  Court  does  fol- 
low the  election  returns  (sometimes  tardily) 
and  most  of  the  New  Deal  measures  which 
were  ruled  unconstitutional  by  the  Court  In 
President  Roosevelt's  first  administration 
were  ruled  to  be  constitutional  in  the  sec- 
ond administration. 

The  interstate  commerce'clause  as  an  ex- 
cuse for  federal  action  is  a  good  case  in  point. 
At  one  time  in  our  history  then  were  trans- 
actions which  were  regarded  by  the  Court 
and  Congress  as  Intrastate  commerce,  but  it 
would  take  a  very  ingenious  man  today  to 
find  any  transaction  whatsoever  that  the 
Supreme  Court  would  not  declare  to  be  part 
of  interstate  commerce.  The  federal  govern- 
ment, basically  as  a  result  of  this  change  In 
public  opinion,  is  now  allowed  to  take  all 
sorts  of  actions  that  would  have  been  held  by 
the  public  to  be  unconstitutional  sixty  or  a 
hundred  years  ago. 

In  the  same  way.  I  believe  that  the  effec- 
tiveness of  tax  limitation  laws  will  depend 
upon  their  acceptance  by  the  great  bulk  of 
the  public  as  part  of  our  constitutional  tra- 
dition.' My  own  view  is  that  w:;  are  seeing  a 
genuine  trend  in  suoport  of  the  basic  phi- 
losophy that  there  should  be  definite  limits 
on  government  spending:  however.  I  also 
believe  that  such  trends  take  time  to  solidify 
and  in  the  meantime  I  regard  tax  limitation 
amendments  as  a  stop-gap  measure  to  hold 
back  the  tide. 

FOOTNOTES 

'  That  proposal  was  preferable  to  the  one 
adopted  on  6  June.  Proposition  1  would 
have  limited  spending  by  the  state  govern- 
ment to  a  specified  and  slowly  declining  frac- 
tion of  the  personal  Income  of  the  people 
of  California.  That  amendment  was  nar- 
rowly defeated,  as  were  similar  amendments 
in  two  other  states  in  recent  years. 

•  In  their  column  for  The  Washington 
Post  on  June  1.  1978.  Rowland  Evans  and 
Robert  Novak  reported  from  Los  Angeles 
that  some  politicians  were  claiming  that 
the  referendum  was  "a  fight  between  the 
haves  and  the  have-nots."  Evans  and  Novak 
concluded  that  this  view  was  "almost  surely 
wrong."  They  explained  that  "On  the  con- 
trary, the  establishment — business,  labor, 
the  big  newspapers,  the  academic  commu- 
nity, civic  groups  and  practically  every  Im- 
portant elected  official — vigorously  opposes 
the  Jarvls  amendment." 

They  went  on  to  point  out  that  "In  con- 
traiit.  the  amendment's  hardcore  support 
comes  from  lower  Income  homeowners  who 
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are  going  under  because  of  oppressive  taxes. 
Their  ranks,  oddly,  are  swelled  by  substan- 
tial numbers  of  school  teachers  and  other 
government  workers  who  are  first  and  fore- 
most taxpayers  .  .  .  State  Senator  Bill 
Greene,  a  black  Los  Angeles  legislator,  told 
us  he  is  astounded  how  many  of  his  con- 
stituents are  voting  for  the  measure." 

■■  It  Is  not  without  Interest  that  California 
has  the  highest  paid  state  legislators  In  the 
nation. 

'  It  was  left  to  the  states  to  deal  with  such 
problems  as  an  Immediate  danger  of  violence, 
and  so  on. 

'■  In  addition,  they  will  not  by  themselves 
prevent  all  further  government  intervention. 
Many  of  the  worst  kinds  of  government  in- 
tervention do  not  Involve  much  spending. 
Some  examples  are  tariffs,  or  regulation  in 
industry  (ICC,  FCC,  FPC)  or  the  controls  on 
the  price  of  natural  gas  which  have  done 
such  tremendous  harm  in  the  energy  area. 
All  of  those  involve  government  intervention 
into  the  economy  In  which  the  spending  ele- 
ment Is  very  small. « 


FAIR  INTERMEDIATE  SCHOOL  STU- 
DENTS, SAN  JOSE,  CALIF.,  VISIT 
NATION'S  CAPITOL 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8.  1978 

•  Mr.  MINETA.  Mr.  Speaker,  together 
with  my  South  Bay  neighbors.  Repre- 
sentatives Don  Edwards  and  Pete  Mc- 
Closkey,  I  would  like  to  welcome  to  the 
Nation's  Capital  89  students  and  their 
teachers  and  chaperones  from  Fair  In- 
termediate School  in  the  Franklin- 
McKinney  School  District  in  San  Jose. 
Cahf. 

This  group's  visit  is  unusual  because. 
in  addition  to  the  education  about  this 
Nation's  Government  and  its  Capital  that 
each  student  will  take  home,  they  will 
also  have  the  satisfaction  of  knowing 
that  they  helped  Fair  Intermediate 
School  win  this  year's  Santa  Clara 
County  Social  Studies  Exemplary  Teach- 
ing Award. 

The  Ex°mDlar>-  Teaching  Award  is 
given  each  year  to  the  teacher  or  teachers 
who  have  made  a  contribution  which  is 
significant  to  social  studies  teaching:  is 
unique  in  application,  scope  or  nature; 
shows  proven  success:  end  serves  as  a 
model  for  other  social  studies  teachers. 

I  would  especially  like  to  mention  the 
efforts  of  social  studies  teachers  Stephen 
Kinsey  and  Jean  Vaughan  in  helping 
organize  the  trip,  although  the  award 
will  go  to  every  teacher  in  the  school, 
since  they  all  worked  hard  with  the  stu- 
dents to  make  the  project  a  success. 

And  the  students  themselves  are  to  be 
congratulated  for  the  hard  work  and  self 
reliance  they  have  shown  in  raising  funds 
for  the  trip.  The  students  paid  their  own 
way  with  more  than  30  fund  raising  proj- 
ects since  last  September.  These  students 
and  their  adult  chaperones  are : 

Brian  Bllven.  Cindy  Condon.  Lisa  Fisher, 
Michael  Francis.  Kelly  Keen.  Kim  Mayfield. 
Marc  Reyes.  Chris  Rlcabaugh.  and  Melissa 
Hall. 
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The  Nobel  Laureate  is  Milton  Fried- 
man, professor  emeritus  at  the  Univer- 
sity of  Chicago,  currently  a  senior  re- 
search fellow  at  the  Hoover  Institution, 
Stanford  University.  His  ideas  have 
changed  the  course  of  economic  thought 
in  the  United  States  and  has  had  a  per- 
ceptible impact  in  the  economies  of 
other  Western  countries  as  well. 

Dr.  Friedman  has  authored  a  new 
commentary  on  the  pro's  and  con's  as- 
sociated with  several  major  tax  reduc- 
tion proposals — constitutional  and  stat- 
utory tax  limitations,  permanent  tax 
rate  reductions,  et  cetera.  The  comments 
are  well  worth  our  consideration. 

This  article  is  a  revised  version  of  a 
speech  D.  Friedman  delivered  before  the 
American  Legislative  Exchange  Council 
earlier  this  year  and  will  be  published 
next  week  in  Policy  Review,  a  quarterly 
journal  of  the  Heritage  Foundation, 
Washington. 

The  Limitations  of  Tax  Limitation 
(By  Milton  Friedman) 

Two  down,  48  to  go. 

The  approval  on  June  6,  1978,  by  the  peo- 
ple of  our  largest  state  of  Proposition  13— 
a  tax  limitation  amendment  to  the  Cali- 
fornia Constitution— has  given  great  Im- 
petus to  the  grassroot  movement  that  Gov- 
ernor Ronald  Reagan  began  In  that  state  five 
years  ago  when  he  sponsored  Proposition  1.' 

The  first  victory  for  those  who  believe  that 
government  does  not  have  an  open-ended 
claim  on  the  Incomes  of  Americans  came  In 
Tennessee  three  months  ago  (March  7.  1978) 
when  the  people  of  that  state,  by  a  two-to- 
one  majority,  approved  an  amendment  to 
limit  the  "rate  of  growth"  of  state  spending 
to  the  "estimated  rate  of  growth  of  the 
state's  economy." 

Similar  amendments  will  be  on  the  ballot 
In  a  number  of  other  states  this  fall,  and  the 
prospects  now  look  very  good  for  their  adop- 
tion. 

The  Jarvls-Oann  amendment.  Proposition 
13,  win  limit  property  taxes  In  California  to 
one  percent  of  assessed  valuation.  It  will  re- 
strict Increases  In  assessed  valuation  to  a 
maximum  of  2  percent  a  year  except  whon 
property  changes  hands.  In  addition,  it  will 
require  a  two-thirds  vote  of  the  legislature 
to  raise  other  taxes.  It  Is  estimated  that  this 
amendment  will  cut  property  taxes  by  more 
than  half— or  by  some  $7  billion. 

Jarvls-Gann.  it  must  be  said,  has  many 
defects.  It  is  loosely  drawn.  It  cuts  only  the 
property  tax.  which  :s  by  no  means  the  worst 
tax.  It  does  nothing  to  halt  the  unlegl.slated 
rise  In  taxes  produced  by  inflation.  Proposi- 
tion 1  was  a  far  better  measure  and  a  revised 
version  will  be  ne3dcd  even  though  Jarvls- 
Gann  has  passed.  Vet  I  strongly  supported 
Jarvls-Gann,  It  does  cut  taxes.  It  does  raise 
obstacles  to  further  increases  In  government 
spending.  Those  in  favrr  of  more  government 
spending  mounted  an  expensive  fear  cam- 
paign financed  la  large  part  by  big  businesses 
(which  apparently  allowed  its  owni  fear  of 
the  polltlcian.s  in  Sacramento  to  trigger  Its 
unerring  instinct  for  self-destruction).  In 
this  media  blitz,  tho  state  employees'  union 
leaders  (naturally  the  core  of  the  opposition) 
predicted  that  state  services  would  be  drasti- 
cally cut.  that  thousands  of  policemen  and 
firemen  would  be  dismissed,  and  so  forth  and 
.so  on.- 

In  fact  Jarvls-Gann  will  not  have  the  dire 
effect  lU  opponents  threatened.  The  Califor- 
nia government  has  a  surplus  of  some  $3  bil- 
lion to  offset  the  $7  billion  revenue  reduc- 
tion. The  remaining  $4  billion  is  roughly  10 
percent  of  the  state  and  local  spending  "now 

Footnotes  at  end  of  article. 
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projected  for  the  next  fiscal  year.  Is  there  a 
taxpayer  In  California  (even  if  he  is  a  gov- 
ernment employee)  who  can  maintain  with 
a  straight  face  that  there  is  not  10  percent 
fat  that  can  be  cut  from  government  spend- 
ing w'ithout  reducing  essential  services?  Of 
course,  the  reallocation  of  revenues  to  finance 
the  most  essential  services  will  not  be  an  easy 
or  pleasant  task  but  that,  after  all,  is  just 
what  we  pay  our  elected  representatives  for.' 

Which  brings  us  to  an  Important  point  of 
political  philosophy.  It  1.=;  my  view  that  it  Is 
desirable  for  the  people  to  limit  their  govern- 
ment's budget,  to  decide  how  much  in  total 
they  are  willing  to  pay  for  their  government. 
Having  done  this,  it  is  desirable  for  them  to 
delegate  to  their  elected  representatives  the 
difficult  ta.sk  of  dividing  that  budget  among 
competing  good  proposals.  The  opponents  of 
tax  limitation  laws  charge  that  we  are  being 
undemocratic  in  proposing  to  tie  the  hands 
of  government.  After  all.  they  say.  don't  we 
elect  our  state  representctlves  and  our  con- 
gressional represenlatlves  in  Washington  to 
to  handle  the  affairs  of  government?  I  be- 
lieve that  if  we  are  going  to  be  effective  In 
passing  tax  limitation  laws,  we  must  under- 
stand and  make  other  people  understand 
that  these  referenda  are  far  from  being  un- 
democratic. I  believe  that  the  real  situation 
Is  precisely  the  opposite. 

The  problem  we  fac;  is  that  there  is  fun- 
damental defect  In  our  political  and  con- 
stitutional structure.  The  fundamental  de- 
fect is  that  we  have  r.o  means  whereby  the 
public  at  large  evei-  gets  to  vote  on  the  total 
budget  of  the  government. 

Our  system  Is  one  in  which  each  particu- 
lar spending  measure  is  treated  separately. 
For  any  single  spending  measure,  therefore, 
there  Is  always  a  small  group  that  has  a 
very  strong  interest  in  that  measure.  All  of 
us  are  parts  of  such  small  groups.  We  are  not 
talking  about  somebody  else.  As  Pogo  used  to 
say,  "We  have  met  the  enemy  and  they  are 
us." 

The  vested  interests  are  not  some  big  bad 
people  sitting  on  money  bags:  the  vested  in- 
terests are  you  and  me.  Each  of  us  Is  strongly 
In  favor  of  small  measures  that  will  benefit 
us  and  each  of  us  Is  not  too  strongly  oppo.sed 
to  any  one  small  measure  that  will  benefit 
someone  else.  We  are  not  going  to  vote  any- 
body out  of  office  because  he  Imposes  a  $3  a 
year  burden  on  us.  Consequently,  when  each 
measure  is  considered  separately,  there  Is 
considerable  pressure  to  pass  It.  The  propos- 
ers have  greater  force  than  the  opponents 
(who  are  often  called  "negative"  or  "obstruc- 
tionists") and  the  total  cost  is  never  added 
up. 

The  purpose  of  tax  limitation  is  to  remedy 
that  defect.  It  will  enable  us  to  say  to  the 
legislature.  "We  assign  you  a  budget.  Now 
it's  your  Job  to  spend  that  In  the  most  effec- 
tive way.  "  The  effect  of  removing  this  defect 
is  to  enable  special  interests  to  work  for  the 
general  interest  instead  of  against  It.  This 
Is  because  with  a  given  total  budget  a  special 
group  that  wants  a  special  measure  has  to 
point  out  the  other  budget  items  that  can 
and  should  be  reduced  Each  Item  that  peo- 
ple want  is  a  good  item.  There  Is  no  pres- 
sure on  Congress  or  on  the  legislature,  or 
very  little,  to  enact  bad  legislation  The  prob- 
lem Is  that  there  is  an  infinite  number  of 
good  and  desirable  proposals  and  you  have 
to  have  some  device  to  limit  the  appetite 
and  that's  the  function  of  tax  limitation. 

The  next  time  somebody  says  that  tax  lim- 
itation Is  undemocratic  we  should  ask  him 
whether  that  means  he  is  against  the  First 
Amendment  of  the  Constitution.  Because 
after  all  the  First  Amendment  of  the  Con- 
stitution limits  very  clearly  what  Congress 
can  do.  The  First  Amendment  says  Congress 
shall  make  no  laws  interfering  with  the  free- 
dom of  speech  or  the  free  exercise  of  religion. 
Consider  what  would  happen  If  we  didn't 
have  that  amendment.  For  any  single  meas- 
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ure  restricting  freedom  of  speech  you  might 
very  well  obtain  a  majority.  I  am  sure  there 
would  be  a  majority  to  prevent  the  Nazis 
from  speaking  on  the  street  corner.  There 
might  be  a  majority  to  prevent  the  Seven 
ETay  Adventists  or  vegetarians  from  speak- 
ing— or  any  other  little  group  you  could 
name.  But  our  Founding  Fathers  had  the 
wisdom  to  roll  it  up  Into  one  and  say  we  are 
not  going  to  let  each  individual  Issue  be  de- 
cided separately  by  a  majority  vote.  They 
said  that  we  are  going  to  adopt  the  general 
principle  that  It  Is  not  the  federal  govern- 
ment's business  to  restrict  freedom  of 
speech.'  In  the  same  way  what  is  being  pro- 
posed today  Is  the  enactment  of  a  principle 
that  a  government  shall  have  a  budget  de- 
termined by  the  voters  and  that  it  will  have 
to  stay  within  that  budget. 

Right  now  total  government  spending- 
state,  federal  and  local — amounts  to  40  per- 
cent of  the  national  Income.  That  means  that 
out  of  every  dollar  anybody  makes  or  gets. 
forty  cents  is  being  spent  for  him  by  the  bu- 
reaucrats whom  he  has,  through  his  voting 
behavior,  put  into  office.  There  is  upward 
pressure  on  that  percentage.  The  screws  will 
be  put  on.  The  real  problem  for  the  future 
Is  to  stop  that  growth  in  government  spend- 
ing. Those  who  are  really  concerned,  who 
really  are  fiscal  conservatives,  should  forget 
about  the  deficit  and  pay  all  their  attention 
to  total  government  spending.  As  we  have 
seen.  California  and  Tennessee  have  recently 
led  the  way  toward  the  goal  of  a  limit  on  gov- 
ernment spending. 

On  the  federal  level,  there  have  been  moves 
to  try  to  get  a  federal  Constitutional  amend- 
ment providing  for  a  balanced  budget.  I 
think,  however,  that  Is  a  serious  mistake.  It 
spends  the  energies  of  the  right  people  in  the 
wrong  direction.  Almost  all  states  have  a  bal- 
anced budget  provision,  but  that  hasn't  kept 
spending  and  taxes  from  going  up.  What  we 
need  on  the  federal  level,  as  we  need  it  on  the 
state  and  local  level.  Is  not  a  budget-balanc- 
ing amendment,  but  an  amendment  to  limit 
government  spending  as  a  fraction  of  Income 
Recently  a  task  force  of  the  Southern  Gov- 
ernor.-,' Conference,  which  was  headed  by 
Governor  James  Edwards  of  South  Carolina, 
has  worked  extensively  to  produce  a  govern- 
ment spending  limitation  amendment  for  the 
federal  government. 

Congressman  Jack  Kemp  has  been  pushing 
for  several  years  now  a  so-called  tax  reduc- 
tion bill  ( the  Kemp-Roth  Bill ) .  I  support  this 
bill  since  I  believe  that  any  form  of  tax  re- 
duction under  any  circumstances  must  even- 
tually bring  pressure  to  bear  to  cut  spend- 
ing. Moreover,  I  believe  some  taxes  do  more 
harm  than  others.  There  Is  no  doubt  that  the 
method  by  which  we  collect  taxes  could  be 
rearranged  so  as  to  have  a  less  adverse  effect 
on  incentives  and  production  And.  from  this 
point  of  view,  the  Kemp-Roth  Bill  Is  cer- 
tainly desirable  We  should  be  clear,  however, 
that  It  Is  in  reality  not  a  tax  reduction  bill; 
it  is  a  proposal  to  change  the  form  of  taxes. 
As  long  as  high  government  spending  re- 
mains, we  shall  have  the  hidden  tax  of  Infla- 
tion. The  only  true  tax  cutting  proposal 
would  be  a  proposal  to  cut  government 
spending  To  my  knowledge,  no  one  in  Wash- 
ington has  yet  proposed  a  genuine  tax  cutting 
bill,  not  President  Carter,  not  the  Democrats 
In  Congress,  not  the  Republicans.  Every  single 
so-called  "tax  cut  plan"  still  envisions  a 
higher  level  of  government  spending  next 
year  and  consequently  a  higher  level  of  taxes, 
both  overt  and  covert. 

There  Is  an  Important  point  that  needs  to 
be  stressed  to  those  who  regard  themselves  as 
fiscal  conservatives.  By  concentrating  on  the 
wrong  thing,  the  deficit,  instead  of  the  right 
thing,  total  government  spending,  fiscal  con- 
servatives have  been  the  unwitting  hand- 
maidens of  the  big  spenders.  The  typical  his- 
torical process  is  that  the  spenders  put 
through    laws    which    increase    government 
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spending.  A  deficit  emerges.  The  fiscal  con- 
servatives scratch  their  heads  and  say,  "My 
God.  that's  terrible,  we  have  got  to  do  some- 
thing about  that  deficit."  So  they  cooperate 
with  the  big  spenders  In  getting  taxes  im- 
posed. As  soon  as  the  new  taxes  are  imposed 
and  passed,  the  big  spenders  are  off  again, 
and  then  there  is  another  burst  in  govern- 
ment spending  and  another  deficit. 

The  true  cost  cf  government  to  the  public 
is  not  measured  by  explicit  taxes  but  by 
government  spending.  If  government  spends 
8500  billion,  and  takes  In  through  taxes 
$440  billion,  which  are  the  approximate  fig- 
ures of  President  Carter's  estimated  budget, 
who  pays  the  difference?  Not  Santa  Claus, 
but  the  U.S.  citizen.  The  deficit  must  be 
financed  by  creating  money  or  by  borrowing 
from  the  public.  If  It's  financed  by  print- 
ing money,  that  Imposes  the  hidden  tax  of 
Inflation  In  addition  to  the  explicit  tax.  If 
It's  financed  by  borrowing,  then  the  gov- 
ernment gets  those  resources  Instead  of  the 
private  sector.  In  addition,  there  will  have 
to  be  a  higher  level  of  taxes  in  the  future 
to  pay  the  Interest  or  to  pay  back  that  debt. 
Essentially  every  current  piece  of  wealth  In 
the  United  States  has  a  hidden  tax  Imposed 
on  It  because  of  the  future  obligation  to  pay 
those  extra  taxes.  In  effect,  what  you  have 
arc  two  kinds  of  taxes:  the  open,  explicit 
taxes  and  the  hidden  taxes.  And  what's  called 
a  deficit  is  a  hidden  tax. 

I  would  far  rather  have  total  federal 
spending  at  $200  billion  with  a  deficit  of 
$100  billion  than  a  balanced  budget  at  $500 
billion.  The  thing  we  must  keep  our  eye  on 
is  what  government  spends.  Thai's  the  meas- 
ure of  the  amount  of  the  resources  of  the 
nation  that  people  cannot  individually  and 
separately  decide  about.  It's  a  measure  of 
the  amount  we  turn  over  to  the  bureaucrats 
to  spend  on  our  behalf.  I  believe  along  with 
Parkinson  that  government  will  spend  what- 
ever the  tax  system  will  raise  plus  a  good 
deal  more.  Every  step  we  take  to  strengthen 
the  tax  system,  whether  by  getting  people 
to  accept  payroll  taxes  they  otherwise  would 
not  accept,  or  by  cooperating  in  enacting 
higher  Income  taxes  and  excise  taxes  or 
whatnot,  fostprs  a  higher  level  of  govern- 
ment spending.  That's  why  I  am  In  favor  of 
cutting  taxes  under  any  circumstances,  for 
whatever  excuse,  for  whatever  reason. 

We  have  to  bear  in  mind  that  tax  limita- 
tion laws  are  not  cure-alls;  they  are  tempo- 
rary stop-gaps.  They  are  a  way  of  trying  to 
hold  back  the  tide,  until  public  opinion 
moves  In  the  direction  that  those  of  us  who 
believe  In  limited  government  hold  to  be 
desirable.  Without  the  support  of  public 
opinion  all  the  written  laws  or  constitutions 
you  can  think  of  are  fundamentally  worth- 
less. One  has  only  to  look  at  the  results  of 
trying  to  transplant  versions  of  the  Ameri- 
can and  British  constitutions  to  other  na- 
tions around  the  world.  I  believe,  however, 
that  there  Is  a  definite  movement  In  public 
opinion  toward  greater  skepticism  cf  large- 
scale  government  programs.  People  are 
aware  that  they  are  not  getting  their  money's 
worth  through  government  spending.  Am^ng 
intellectuals,  more  and  more  scholars  are 
coming  to  the  conclusion  that  many  govern- 
ment programs  have  not  had  the  results  In- 
tended by  their  supporters.  In  Journals  read 
by  opinion-leaders  (for  Instance.  Commen- 
tary. Encounter,  Harper's.  The  Public  Inter- 
est. The  Washington  Monthly),  this  view  |3 
becoming  more  and  more  commonly  ex- 
pressed. However,  it  takes  time  for  such  ldea,s 
to  be  accepted  by  the  politicians  who.  after 
all.  are  mostly  followers  and  not  leaders  of 
public  opinion. 

Let  me  give  you  an  example  of  what  I 
mean.  For  about  150  years  since  the  birth  of 
our  government  (until  about  the  late  1920s) 
there  was  no  general  tendency  for  govorn- 
ment  spending  to  get  out  of  iiand.  Despite 
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the  fact  that  the  same  pressures  Inherent 
in  representati.e  democracy  were  present 
through  this  period,  state,  local  and  federal 
spending  was  still  about  10  percent  of  na- 
tional income.  For  the  past  40  yoars.  however, 
there  has  been  a  considerable  change  in  these 
percentages,  to  say  the  least.  Except  for  the 
Income  Tax  Amendment,  the  Constitutional 
provisions  relating  to  the  financing  of  gov- 
ernment were  essentially  the  same  as  they 
were  in  1789  (and  the  Income  tax  rate  was 
quite  low  during  this  period).  The  essential 
difference  was  that  before  1930  or  so  there 
was  a  widespread  belief  on  the  part  of  the 
public  that  government  should  be  limited 
and  that  danger  arose  from  the  growth  of 
government.  President  Grover  Cleveland 
maintained,  for  Instance,  that  while  the  peo- 
ple should  support  their  government,  the 
government  should  not  support  the  people. 
President  Woodrow  Wilson  remarked  that  the 
history  of  liberalism  was  the  history  of  re- 
straints on  government  powor.  Almost  every- 
one then  agreed  that  the  role  of  government 
was  to  act  as  a  referee  and  umpire  and  not  as 
a  Big  Brother.  Once  this  fundamental  atti- 
tude of  the  public  changed,  however,  consti- 
tutional restrictions  became  very  much  less 
effective  against  the  growth  of  government. 
As  we  all  know,  the  Supreme  Court  does  fol- 
low the  election  returns  (sometimes  tardily) 
and  most  of  the  New  Deal  measures  which 
were  ruled  unconstitutional  by  the  Court  In 
President  Roosevelt's  first  administration 
were  ruled  to  be  constitutional  in  the  sec- 
ond administration. 

The  interstate  commerce'clause  as  an  ex- 
cuse for  federal  action  is  a  good  case  in  point. 
At  one  time  in  our  history  then  were  trans- 
actions which  were  regarded  by  the  Court 
and  Congress  as  Intrastate  commerce,  but  it 
would  take  a  very  ingenious  man  today  to 
find  any  transaction  whatsoever  that  the 
Supreme  Court  would  not  declare  to  be  part 
of  interstate  commerce.  The  federal  govern- 
ment, basically  as  a  result  of  this  change  In 
public  opinion,  is  now  allowed  to  take  all 
sorts  of  actions  that  would  have  been  held  by 
the  public  to  be  unconstitutional  sixty  or  a 
hundred  years  ago. 

In  the  same  way.  I  believe  that  the  effec- 
tiveness of  tax  limitation  laws  will  depend 
upon  their  acceptance  by  the  great  bulk  of 
the  public  as  part  of  our  constitutional  tra- 
dition.' My  own  view  is  that  w:;  are  seeing  a 
genuine  trend  in  suoport  of  the  basic  phi- 
losophy that  there  should  be  definite  limits 
on  government  spending:  however.  I  also 
believe  that  such  trends  take  time  to  solidify 
and  in  the  meantime  I  regard  tax  limitation 
amendments  as  a  stop-gap  measure  to  hold 
back  the  tide. 

FOOTNOTES 

'  That  proposal  was  preferable  to  the  one 
adopted  on  6  June.  Proposition  1  would 
have  limited  spending  by  the  state  govern- 
ment to  a  specified  and  slowly  declining  frac- 
tion of  the  personal  Income  of  the  people 
of  California.  That  amendment  was  nar- 
rowly defeated,  as  were  similar  amendments 
in  two  other  states  in  recent  years. 

•  In  their  column  for  The  Washington 
Post  on  June  1.  1978.  Rowland  Evans  and 
Robert  Novak  reported  from  Los  Angeles 
that  some  politicians  were  claiming  that 
the  referendum  was  "a  fight  between  the 
haves  and  the  have-nots."  Evans  and  Novak 
concluded  that  this  view  was  "almost  surely 
wrong."  They  explained  that  "On  the  con- 
trary, the  establishment — business,  labor, 
the  big  newspapers,  the  academic  commu- 
nity, civic  groups  and  practically  every  Im- 
portant elected  official — vigorously  opposes 
the  Jarvls  amendment." 

They  went  on  to  point  out  that  "In  con- 
traiit.  the  amendment's  hardcore  support 
comes  from  lower  Income  homeowners  who 
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are  going  under  because  of  oppressive  taxes. 
Their  ranks,  oddly,  are  swelled  by  substan- 
tial numbers  of  school  teachers  and  other 
government  workers  who  are  first  and  fore- 
most taxpayers  .  .  .  State  Senator  Bill 
Greene,  a  black  Los  Angeles  legislator,  told 
us  he  is  astounded  how  many  of  his  con- 
stituents are  voting  for  the  measure." 

■■  It  Is  not  without  Interest  that  California 
has  the  highest  paid  state  legislators  In  the 
nation. 

'  It  was  left  to  the  states  to  deal  with  such 
problems  as  an  Immediate  danger  of  violence, 
and  so  on. 

'■  In  addition,  they  will  not  by  themselves 
prevent  all  further  government  intervention. 
Many  of  the  worst  kinds  of  government  in- 
tervention do  not  Involve  much  spending. 
Some  examples  are  tariffs,  or  regulation  in 
industry  (ICC,  FCC,  FPC)  or  the  controls  on 
the  price  of  natural  gas  which  have  done 
such  tremendous  harm  in  the  energy  area. 
All  of  those  involve  government  intervention 
into  the  economy  In  which  the  spending  ele- 
ment Is  very  small. « 


FAIR  INTERMEDIATE  SCHOOL  STU- 
DENTS, SAN  JOSE,  CALIF.,  VISIT 
NATION'S  CAPITOL 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8.  1978 

•  Mr.  MINETA.  Mr.  Speaker,  together 
with  my  South  Bay  neighbors.  Repre- 
sentatives Don  Edwards  and  Pete  Mc- 
Closkey,  I  would  like  to  welcome  to  the 
Nation's  Capital  89  students  and  their 
teachers  and  chaperones  from  Fair  In- 
termediate School  in  the  Franklin- 
McKinney  School  District  in  San  Jose. 
Cahf. 

This  group's  visit  is  unusual  because. 
in  addition  to  the  education  about  this 
Nation's  Government  and  its  Capital  that 
each  student  will  take  home,  they  will 
also  have  the  satisfaction  of  knowing 
that  they  helped  Fair  Intermediate 
School  win  this  year's  Santa  Clara 
County  Social  Studies  Exemplary  Teach- 
ing Award. 

The  Ex°mDlar>-  Teaching  Award  is 
given  each  year  to  the  teacher  or  teachers 
who  have  made  a  contribution  which  is 
significant  to  social  studies  teaching:  is 
unique  in  application,  scope  or  nature; 
shows  proven  success:  end  serves  as  a 
model  for  other  social  studies  teachers. 

I  would  especially  like  to  mention  the 
efforts  of  social  studies  teachers  Stephen 
Kinsey  and  Jean  Vaughan  in  helping 
organize  the  trip,  although  the  award 
will  go  to  every  teacher  in  the  school, 
since  they  all  worked  hard  with  the  stu- 
dents to  make  the  project  a  success. 

And  the  students  themselves  are  to  be 
congratulated  for  the  hard  work  and  self 
reliance  they  have  shown  in  raising  funds 
for  the  trip.  The  students  paid  their  own 
way  with  more  than  30  fund  raising  proj- 
ects since  last  September.  These  students 
and  their  adult  chaperones  are : 

Brian  Bllven.  Cindy  Condon.  Lisa  Fisher, 
Michael  Francis.  Kelly  Keen.  Kim  Mayfield. 
Marc  Reyes.  Chris  Rlcabaugh.  and  Melissa 
Hall. 
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Linda  Acuna.  Margie  Bechtholdt.  Melanle 
Crane,  Ernie  Flgueroa,  Felicia  Jackson.  Shelly 
Jeffery.  Hannah  Kim,  Mike  Ratka.  Gary 
Uyeda.  Debbie  Von  Ruden,  Larry  Mills,  Trln- 
nle  AguUar,  Jesse  Esparaza.  Sandra  Esplnoza, 
Melanle  Medelros,  Robert  Regnalere.  Navette 
Shlrakawa,  Jennifer  Vierra,  Armando  Cortez, 
Vicky  Douglas.  Kathy  Neves,  and  Kelly 
Owen. 

Jonette  Brooks,  Janice  Dunaway,  Laurie 
Falrman,  Dorothy  Harris,  Mike  McCauley, 
Phillip  Ochoa.  Connie  Soares,  Karen  Uyeda, 
Theresa  Jelensky,  Heather  Caldwell,  Patty 
Dunaway,  Kin  Floren.  Theresa  Jelensky, 
Mamie  Martin,  Nona  Nolden.  Michelle  Slem- 
ers,  Gilbert  Ruiz,  and  Lisa  Covington. 

Abel  Alcarez,  Linda  CloUno.  Laura  Ferraro, 
Marcla  Green,  Cherilyn  Jeffery,  Jon  Karstens, 
Stacey  Nakashlma,  Cammy  Snell,  Regina 
Vanderberg.  Jody  Griffith,  Jimmy  Zlmmer, 
Dennis  Arriaga,  Joe  Esplnoza.  Judy  Ledesma. 
Henry  Mesqulta,  Christine  Soares,  Arthur 
Hall,  Marcos  Cereceres,  Sc3tt  Daniels,  Lisa 
Hlgashi,  Lisa  Nlcora,  and  Sam  Rodriguez. 

Fred  Coursey,  Christine  Garibaldi.  Jim 
Gibson,  Sandra  Ledesma.  Toni  North.  Hilda 
Ramirez,  Rocky  Ornellas,  Tom  Wardwell, 
Stefani  Wllklns,  Martha  Gutierrez,  Prank 
McKlnney,  Mike  Varner.  Audrey  Townsend. 
Renlta  Urlbe.  Raymond  Baradat.  Crystal 
Montez,  Debbie  Tarantino.  Marie  De  Anda, 
and  Lee  Beall. 

ADULT   CHAPERONES 

JoAnn  Letterman,  Stephen  Klnsey,  Daniel 
Yslava,  Prances  Neves,  Larry  R.  Owen,  Helen 
BHven,  Harriett  Arnold,  Eunice  Hodges,  and 
Linda  CloUno.* 


STATE  TAXES:  THE  NEW  FRONTIER 
FOR  TAX  REFORM 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  ever  since 
It  was  revealed  in  the  late  sixties  that 
several  hundred  millionaires  were  able 
to  legally  avoid  paying  any  Federal  in- 
come tax,  the  reform  of  the  Federal  tax 
laws  has  been  a  major  political  issue. 
Almost  all  Democratic  candidates  advo- 
cate the  closing  of  the  tax  loopholes  and 
some  even  go  as  far  as  calling  the  cur- 
rent system  "a  disgrace  to  the  human 
race."  The  popularity  of  the  issue  has 
become  so  widespread  that  even  Repub- 
licans, who  exhibit  a  greater  tolerance 
for  tax  avoidance  by  the  wealthy  than 
do  their  Democratic  counterparts,  are 
forced  to  give  lipservice  during  cam- 
paigns to  the  unfair  burden  placed  on 
low-  and  middle-income  families  by  the 
current  system. 

Although  the  impact  of  the  tax  reform 
issue  has  been  largely  limited  to  cam- 
paign oratory,  it  has  had  some  impact 
on  our  tax  laws.  Since  1971,  the  notorious 
oil  depletion  has  been  greatly  modified, 
the  more  aggregious  tax  shelters  in 
movies  and  livestocks  have  been  closed 
and  a  minimum  tax  has  been  established 
in  an  attempt  to  make  sure  that  every 
wealthy  individual  paid  some  tax. 

Yet  despite  these  efforts  and  the  atten- 
tion paid  to  tax  reform,  our  tax  system  is 
less  progressive  now  than  it  was  in  the 
conservative   1950s.  In   1953,  a  family 
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earning  $7,500  a  year  had  to  pay  14.6 
percent  of  their  income  in  taxes.  By  1972, 
that  percentage  had  increased  by  a  fifth 
to  17.7  percent.  On  the  other  hand,  a 
family  with  an  income  of  $25,000  a  year 
saw  their  tax  burden  drop  during  the 
same  period  of  time.  In  1953,  such  a 
family  had  to  expend  24  percent  of  their 
income  for  taxes.  By  1972  that  percent- 
age had  dropped  to  23.5. 

One  reason  why  the  tax  burden  has 
shifted  to  those  least  able  to  bear  it  is 
that  the  corporate  income  tax  now  pro- 
vides a  smaller  share  of  revenues  at  all 
levels  of  government  than  it  did  in  past 
years.  However,  the  main  reason  why 
our  tax  system  has  become  more  regres- 
sive over  the  last  two  decades  is  that 
State  and  local  taxes  have  grown  more 
than  twice  as  fast  as  Federal  taxes  dur- 
ing that  period.  In  1953,  total  revenues 
generated  at  the  local  level  amounted  to 
$33  billion.  By  1976  these  revenues 
amounted  to  $304  billion — a  whopping 
increase  of  over  800  percent.  During  the 
same  period  of  time  Federal  revenue  in- 
creased by  less  than  350  percent,  from 
74  billion  in  1953  to  323  billion  in  1972. 
As  a  result,  a  greater  and  greater  per- 
centage of  our  tax  burden  is  composed  of 
regressive  sales  and  property  taxes  and 
a  smaller  portion  is  coming  from  the  rel- 
atively progressive  Federal  income. 

To  illustrate  just  how  much  more  re- 
gressive State  and  local  taxes  are  than 
Federal  taxes  let  me  cite  a  few  examples. 
Although  the  Federal  income  tax  is  rid- 
dled with  loopholes  of  which  only  the 
wealthy  can  take  advantage,  and  social 
security  is  funded  by  a  flat  regressive 
tax.  Federal  taxes  are  relatively  pro- 
gressive. A  family  earning  $25,000  a  year 
will  have  to  pay  more  than  twice  the 
percentage  of  its  earnings  in  Federal  in- 
come and  payroll  taxes  than  will  a  family 
earning  $5,000  and  a  family  earning  $50,- 
000  a  year  will  have  to  pay  three  times 
the  percentage  of  a  family  earning  $5,000 
for  those  taxes.  However,  the  same  $5,- 
000  a  year  family  will  have  to  pay  a 
greater  percentage  of  their  income  in 
State  and  local  taxes  than  a  $25,000  a 
year  family  will  have  to  pay  and  the  same 
percentage  as  a  $50,000  a  year  family. 

Given  the  large  disparity  between  the 
progressiveness  of  Federal  taxes  and 
State  and  local  taxes,  it  is  clear  that  even 
if  tax  reform  advocates  succeed  in  clos- 
ing many  of  the  loopholes  in  the  Federal 
income  tax,  our  overall  tax  system  will 
not  become  significantly  more  progres- 
sive. So  long  as  State  and  local  taxes 
continue  to  rise  as  rapidly  as  they  have, 
and  remain  as  regressive  as  they  are, 
low-  and  middle-income  people  will  be 
tearing  an  unfair  share  of  the  tax  bur- 
den. If  there  is  to  be  substantial  tax 
reform,  it  must  begin  where  the  problem 
is  the  worst  and  that  is  at  the  State  and 
local  level. 

However,  the  reform  of  State  and  local 
taxes  is  easier  said  than  done.  Our  cur- 
rent economic  system  places  very  real 
limits  on  the  ability  of  State  and  local 
governments  to  tax  their  wealthy  in- 
dividuals and  corporate  residents.  Unlike 
the  Federal  Government,  State  and  local 
governments  are  constantly  subject  to 
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the  threat  that  their  businesses  and 
wealthier  residents  will  move  out  of  their 
jurisdiction  if  their  taxes  are  raised. 

It  is  very  unlikely  that  an  American 
citizen  or  company  will  move  to  another 
country  because  of  an  increase  in  Federal 
individual  or  corporate  income  tax.  The 
desire  to  be  near  one's  roots,  family, 
friends  or  markets  usually  outweights 
any  tax  benefit  that  might  be  gained  by 
emigration.  However,  while  this  is  true 
when  one  is  considering  moving  to  an- 
other country,  it  is  not  true  when  one  is 
considering  moving  from  one  political 
jurisdiction  to  another.  The  move  from 
Westchester  County  to  Fairfield  County 
may  not  involve  the  loss  of  any  personal 
amenities  and  the  move  from  lower  Man- 
hattan to  Hoboken  may  not  cause  the 
loss  of  any  markets  or  clients. 

The  ease  with  which  capital  and  per- 
sonal wealth  can  move  from  one  political 
jurisdiction  to  another  is  the  major 
cause  for  the  failure  of  State  legislatures 
to  enact  progressive  taxs.  Nowhere  is  this 
better  seen  than  in  the  recent  tax  cut 
in  New  York  State.  Although  the  State's 
ma'or  municipality  continues  to  teeter 
on  the  brink  of  bankruptcy  and  some  of 
its  poor  live  in  this  country's  most  rav- 
aged and  squalid  slums,  the  Governor 
and  the  legislature  passed  a  tax  cut 
which  largely  benefits  the  wealthiest. 

What  made  this  tax  cut  seem  sensible 
and  even  necessary  was  the  recent  loss 
of  jobs  in  New  York  State.  From  1967  to 
the  present.  New  York  lost  close  to 
600,000  jobs  while  the  rest  of  the  coun- 
try and  its  neighboring  States  were 
gaining  employment.  Although  regional 
trends  were  obviously  a  factor  in  the 
decline  of  New  York's  economy,  they 
could  not  have  been  the  major  cause 
since  most  of  the  firms  which  left  the 
State  relocated  in  neighboring  States. 
Of  the  762  major  manufacturing  move- 
outs  from  New  York  State  from  1970  to 
1977,  over  60  percent  went  to  the  neigh- 
boring States  of  New  Jersey,  Connec- 
ticut, and  Pennsylvania,  all  of  which 
have  either  no,  or  very  minor  and  re- 
gressive, income  taxes. 

What  was  true  for  manufacturing  was 
true  for  white  collar  employment.  From 
1971  to  1976  the  number  of  corporate 
headquarters  of  the  Nation's  leading 
firms  declined  from  303  to  229  and  most 
of  thess  firms  also  relocated  in  neigh- 
borinp  States.  As  if  this  were  not  enough 
evidence  that  the  State's  tax  rates  were 
a  significant  factor  in  the  loss  of  some 
industry,  a  study  done  by  the  New  York 
State  Department  of  Commerce  indi- 
cated that  over  60  percent  of  the  firms 
that  were  contacted  by  its  "early  alert " 
program  named  personal  income  taxes 
as  a  major  problem.  In  fact  the  personal 
income  tax  was  named  more  than  any 
other  problem  and  was  named  three 
times  as  often  as  utility  costs,  five  times 
as  often  as  labor  costs,  and  eight  times 
more  than  unions. 

Given  the  recent  New  York  experi- 
ence, it  is  clear  that  so  long  as  our  eco- 
nomic system  rewards  those  political 
jurisdictions  which  tax  regressively  or 
fail  to  raise  sufficient  revenues  to  pro- 
vide for  their  disadvantaged.  State  and 
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local  governments  will  inevitably  avoid 
taxing  their  wealthier  residents  and  ne- 
glecting needed  public  services.  So  long 
as  it  appears  that  local  economic  growth 
and  stability  require  that  the  wealth  of 
the  rich  go  untaxed  and  that  local  pub- 
lic budgets  be  kept  small,  even  progres- 
sive and  compassionate  public  officials 
will  vote  for  tax  cuts  for  the  rich  and 
against  needed  public  programs. 

The  only  way  out  of  this  dilemma  is 
for  the  Federal  Government  to  lessen 
the  economic  advantages  now  given  to 
States  with  regressive  taxes  and  to  cre- 
ate new  incentives  for  the  enactment  of 
progressive  State  and  local  income 
taxes,  H.R.  13019,  the  State  and  Local 
Government  Income  Tax  Relief  and  In- 
cpntive  Act  which  I  introduced  in  the 
Congress  would  accomplish  both  these 
goals.  The  act  would  replace  the  current 
deduction  for  State  and  local  income 
taxes  with  a  tax  credit  against  the  Fed- 
eral individual  income  tax  of  70  percent 
of  any  payments  made  for  State  and 
local  income  taxes,  while  repealing  the 
existing  deduction  for  State  and  local 
taxes.  As  a  result  under  the  bill,  if  a 
State  imposed  a  tax  of  $100  on  the  in- 
come on  one  of  its  citizens,  that  local 
taxpayer  would  effectively  have  to  pay 
only  $30  since  the  Federal  Government 
would  return  to  him  $70  in  the  form  of 
a  tax  credit.  However,  if  the  same  State 
imposed  a  tax  of  $100  on  an  individual 
in  the  form  of  a  sales  tax,  the  local 
taxpayer  would  have  to  pay  the  entire 
cost  of  the  tax.  The  incentives  for  the 
enactment  of  State  and  local  taxes 
would  soon  become  obvious  to  most 
voters  and  the  old  logic  which  favored 
the  imposition  of  regressive  taxes  would 
be  replaced  by  a  logic  which  would  fa- 
vor the  enactment  of  progressive  income 
taxes. 

To  make  State  and  local  taxes  become 
progressive,  the  tax  credit  could  not  be 
extended  to  all  State  and  local  income 
taxes.  Most  State  income  taxes  are  only 
marginally  more  progressive  than  their 
sales  or  property  taxes.  Of  the  43  States 
and  the  District  of  Columbia,  only  22 
tax  their  residents  who  earn  more  than 
$15,000  at  a  steeper  rate  than  those  who 
earn  less  than  that  sum.  Many  of  these 
States  such  as  Massachusetts,  Michigan, 
Oregon,  and  Pennsylvania  have  a  flat 
rate  for  their  income  tax  requiring  a 
millionaire  and  a  pauper  to  pay  the  same 
percentage  of  their  earnings  in  State 
income  taxes.  That  is  why  the  State  and 
Local  Government  Income  Tax  Relief 
and  Incentive  Act  limits  the  tax  credits 
to  progressive  taxes  defined  in  the  bill. 
Without  this  provision,  the  tax  credit 
could  only  lead  to  an  expansion  of  the 
existing  inadequate  State  income  taxes 

The  cost  of  the  tax  credit  would  not 
be  very  great.  Even  assuming  each  ex- 
isting State  income  tax  qualified  for  the 
credit,  the  revenue  loss  would  be  less 
than  $18  billion.  However,  the  initial 
drain  on  the  Treasury  need  not  be  as 
large.  If  the  introduction  of  tax  credit  is 
coupled  with  the  repeal  of  current  de- 
ductions for  State  and  local  income  and 
sales  taxes,  as  it  is  in  my  bill,  the  entire 
cost  of  the  package  amounts  to  $9.7  bil- 
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lion,  which  is  one-half  the  size  of  the 
tax  cut  now  being  proposed  by  the  ad- 
ministration. 

The  cost  to  the  Treasury  of  the  tax 
credit  would,  however,  expand  as  States 
begin  to  rely  more  heavily  on  State  in- 
come taxes,  as  they  would  most  likely 
to  do  once  the  bill  became  effective.  Yet. 
even  this  problem  can  be  taken  care  of  by 
placing  a  limitation  on  the  percentage 
of  the  Federal  income  tax  that  can  be 
reduced  by  the  credit.  The  bill  I  have 
introduced  places  a  cap  on  the  credit  at 
25  percent  of  one's  Federal  income  tax. 
Depending  on  how  much  revenue  the 
Treasury  could  afford  to  lose  through  the 
credit,  this  cap  could  be  adjusted  up  or 
down  in  the  future. 

The  idea  of  crediting  payments  for 
State  and  local  taxes  against  a  Federal 
tax  is  not  a  new  one.  Since  1924,  the  Fed- 
eral Goverrmient  has  provided  a  tax 
credit  for  local  death  taxes  against  its 
estate  tax.  As  a  result,  every  State  in 
the  Union  has  enacted  death  taxes  in 
order  to  have  their  citizens  qualify  for 
the  credit.  There  is  no  reason  to  believe 
that  States  would  act  any  differently 
with  respect  to  a  credit  for  State  income 
taxes.  There  is  also  no  principled  rea- 
son why  the  Federal  Government  can  use 
a  credit  to  encourage  States  to  enact 
death  taxes  and  not  use  a  similar  method 
to  encourage  local  jurisdictions  to  enact 
progressive  income  taxes. 

Although  one  of  the  major  effects  of 
the  tax  credit  will  be  to  reform  State  and 
local  taxes,  conservatives  who  are  usual- 
ly not  identified  with  the  tax  reform  is- 
sue should  support  the  bill.  One  of  the 
positive  side  effects  of  the  bill  would  be 
to  breathe  some  new  life  into  our  Fed- 
eral system.  Before  both  our  transpor- 
tation made  it  easy  to  move  goods  and 
people  from  one  part  of  the  country  and 
the  threat  of  the  flight  of  capital  placed 
great  hmitations  on  the  abilities  of 
States  to  raise  revenues.  State  govern- 
ments were  pioneers  in  developing  pub- 
lic programs.  Workman's  compensation, 
public  housing,  and  unemployment  in- 
surance were  all  programs  that  were  first 
tried  at  the  State  level  and  then  adopted 
by  the  Federal  Government.  However, 
with  the  integration  of  our  economy  and 
the  advent  of  the  New  Deal,  most  of  our 
new  programs  have  had  their  genesis  in 
Washington,  far  removed  from  where 
the  problems  are.  As  a  result,  more  and 
more  of  our  social  programs  have  be- 
come bureaucratized  and  designed  to 
meet  the  problems  as  they  are  perceived 
in  the  national  capital  and  not  as  they 
are  felt  in  the  communities. 

However,  if  the  tax  credit  is  adopted 
State  revenues  could  expand  and  more 
programs  could  be  conceived,  funded, 
and  operated  at  a  State  and  local  level. 
The  creativity  of  State  and  local  public 
officials  could  once  again  be  tapped  and 
States  could  once  more,  as  Justice  Bran- 
deis  said,  "serve  as  a  laboratory  and  try 
novel  social  and  economic  experiments." 

If  our  State  and  local  taxes  are  to  be- 
come more  progressive  and  our  social 
programs  to  be  more  responsive  some- 
thing like  the  "State  and  Local  Govern- 
ment Income  Tax  Relief  and  Incentive 
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Act"  will  have  to  become  law.  The  al- 
ternative is  to  funnel  more  of  our  money 
into  Washington  and  let  more  and  more 
of  our  programs  be  developed  far  away 
from  where  the  problems  exist.» 


TUITION   TAX   CREDITS:    ANOTHER 
NEGATIVE  CARTER  POSITION 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  the  fol- 
lowing editorial  appeared  in  the  Wash- 
ington Star  last  Sunday.  June  4. 

It  is  interesting  in  all  respects,  but 
particularly  in  pointing  out  that  the 
Carter  administration's  position  on  tui- 
tion tax  credits,  and  on  assistance  to 
nonpublic  schools,  is  wholly  negative. 
The  Star  calls  the  administration's  posi- 
tion "a  dog  in  the  manger,  a  barking 
dog  at  that." 

Like  the  Star.  I  am  glad  that  the  House 
favored  neither  the  bark  nor  the  bite. 
The  editorial  follows: 

[From  the  Washington  Star,  June  4,   19781 
Score  One  for  Tax  Credits 

House  passage  of  a  tuition  tax  credit  bill 
that  would  extend  modest  benefits  to 
parents  of  private  and  parochial  school  stu- 
dents Is  an  encouraging  sign  of  open- 
mlndedness, 

Open-mlndedness,  we  mean,  on  the  dis- 
puted issue  of  whether  such  aid  violates  the 
First  Amendment  "establishment  of  religion" 
clause.  We  might  not  fly  quite  so  far  into 
optimism  as  Sen.  Daniel  P.  Moynlhan.  who 
said  that  the  House  "has  overturned  the 
religious  bigotry  of  the  19th  Century."  But 
clearly,  a  substantial  House  majority  is  not 
intimidated  by  the  cry  that  educational  tax 
credits  are  unconstitutional. 

That  cry  has  been  the  Carter  administra- 
tion's first  line  of  defense,  together  with 
the  complaint  that  any  such  measure  would 
"destroy"  public  schools.  There  has  Indeed 
Issued  from  the  Justice  Department's  Office 
of  Legal  Counsel  an  opinion,  neither  more 
nor  less  weighty  than  most,  that  the  legisla- 
tion might  fail  the  "three-pronged"  con- 
stitutional test  recently  laid  down  by  the 
Supreme  Court  in  the  Lemon  case.  But  since 
the  principal  bar  in  the  Lemon  case  was  that 
tax  aid  to  religious  schools  must  not  promote 
"excessive  entanglement"  of  church  and 
state,  the  outcome  of  its  application  to  tui- 
tion tax  credits  is  unpredictable. 

If  one  takes  that  test  at  face  value — laying 
aside,  for  the  moment,  that  it  is  merely  an- 
other judge-made  gloss  on  the  First  Amend- 
ment— one  can  see  how  Judgments  might 
vary.  A  statutory  appropriation  for  some 
specific  purpose — the  purchase  of  certain 
textbooks,  for  Instance — would  require  ad- 
ministrative oversight  and  thus  promote 
entanglement. 

But  the  impact  of  tax  credits  would  be 
altogether  different.  Tax  credits  express  or 
imply  no  mandate  to  their  beneficiaries  as  to 
how  the  money  shall  be  spent,  whether  for 
public  or  private,  whether  for  religious  or 
.secular  education.  In  fact,  their  thrust  Is  in 
the  opposite  direction  from  "excessive  en- 
tanglement." They  merely  say  that  if  you 
are  paying  the  tuition  of  a  child  at  a  certain 
schcDl  you  may  subtract  a  certain  percentage 
of  that  payment  from  your  income  taxes. 


1fiQft9 


r^r^Tvinu i: c c ir\-Ki  at    t> ttz-'z-vti t-» 


Tjr/-\T  TCT? 


■4  /\  /%/  n 


1  I*d\i*t\ 


16960 

Linda  Acuna.  Margie  Bechtholdt.  Melanle 
Crane,  Ernie  Flgueroa,  Felicia  Jackson.  Shelly 
Jeffery.  Hannah  Kim,  Mike  Ratka.  Gary 
Uyeda.  Debbie  Von  Ruden,  Larry  Mills,  Trln- 
nle  AguUar,  Jesse  Esparaza.  Sandra  Esplnoza, 
Melanle  Medelros,  Robert  Regnalere.  Navette 
Shlrakawa,  Jennifer  Vierra,  Armando  Cortez, 
Vicky  Douglas.  Kathy  Neves,  and  Kelly 
Owen. 

Jonette  Brooks,  Janice  Dunaway,  Laurie 
Falrman,  Dorothy  Harris,  Mike  McCauley, 
Phillip  Ochoa.  Connie  Soares,  Karen  Uyeda, 
Theresa  Jelensky,  Heather  Caldwell,  Patty 
Dunaway,  Kin  Floren.  Theresa  Jelensky, 
Mamie  Martin,  Nona  Nolden.  Michelle  Slem- 
ers,  Gilbert  Ruiz,  and  Lisa  Covington. 

Abel  Alcarez,  Linda  CloUno.  Laura  Ferraro, 
Marcla  Green,  Cherilyn  Jeffery,  Jon  Karstens, 
Stacey  Nakashlma,  Cammy  Snell,  Regina 
Vanderberg.  Jody  Griffith,  Jimmy  Zlmmer, 
Dennis  Arriaga,  Joe  Esplnoza.  Judy  Ledesma. 
Henry  Mesqulta,  Christine  Soares,  Arthur 
Hall,  Marcos  Cereceres,  Sc3tt  Daniels,  Lisa 
Hlgashi,  Lisa  Nlcora,  and  Sam  Rodriguez. 

Fred  Coursey,  Christine  Garibaldi.  Jim 
Gibson,  Sandra  Ledesma.  Toni  North.  Hilda 
Ramirez,  Rocky  Ornellas,  Tom  Wardwell, 
Stefani  Wllklns,  Martha  Gutierrez,  Prank 
McKlnney,  Mike  Varner.  Audrey  Townsend. 
Renlta  Urlbe.  Raymond  Baradat.  Crystal 
Montez,  Debbie  Tarantino.  Marie  De  Anda, 
and  Lee  Beall. 

ADULT   CHAPERONES 

JoAnn  Letterman,  Stephen  Klnsey,  Daniel 
Yslava,  Prances  Neves,  Larry  R.  Owen,  Helen 
BHven,  Harriett  Arnold,  Eunice  Hodges,  and 
Linda  CloUno.* 


STATE  TAXES:  THE  NEW  FRONTIER 
FOR  TAX  REFORM 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  ever  since 
It  was  revealed  in  the  late  sixties  that 
several  hundred  millionaires  were  able 
to  legally  avoid  paying  any  Federal  in- 
come tax,  the  reform  of  the  Federal  tax 
laws  has  been  a  major  political  issue. 
Almost  all  Democratic  candidates  advo- 
cate the  closing  of  the  tax  loopholes  and 
some  even  go  as  far  as  calling  the  cur- 
rent system  "a  disgrace  to  the  human 
race."  The  popularity  of  the  issue  has 
become  so  widespread  that  even  Repub- 
licans, who  exhibit  a  greater  tolerance 
for  tax  avoidance  by  the  wealthy  than 
do  their  Democratic  counterparts,  are 
forced  to  give  lipservice  during  cam- 
paigns to  the  unfair  burden  placed  on 
low-  and  middle-income  families  by  the 
current  system. 

Although  the  impact  of  the  tax  reform 
issue  has  been  largely  limited  to  cam- 
paign oratory,  it  has  had  some  impact 
on  our  tax  laws.  Since  1971,  the  notorious 
oil  depletion  has  been  greatly  modified, 
the  more  aggregious  tax  shelters  in 
movies  and  livestocks  have  been  closed 
and  a  minimum  tax  has  been  established 
in  an  attempt  to  make  sure  that  every 
wealthy  individual  paid  some  tax. 

Yet  despite  these  efforts  and  the  atten- 
tion paid  to  tax  reform,  our  tax  system  is 
less  progressive  now  than  it  was  in  the 
conservative   1950s.  In   1953,  a  family 
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earning  $7,500  a  year  had  to  pay  14.6 
percent  of  their  income  in  taxes.  By  1972, 
that  percentage  had  increased  by  a  fifth 
to  17.7  percent.  On  the  other  hand,  a 
family  with  an  income  of  $25,000  a  year 
saw  their  tax  burden  drop  during  the 
same  period  of  time.  In  1953,  such  a 
family  had  to  expend  24  percent  of  their 
income  for  taxes.  By  1972  that  percent- 
age had  dropped  to  23.5. 

One  reason  why  the  tax  burden  has 
shifted  to  those  least  able  to  bear  it  is 
that  the  corporate  income  tax  now  pro- 
vides a  smaller  share  of  revenues  at  all 
levels  of  government  than  it  did  in  past 
years.  However,  the  main  reason  why 
our  tax  system  has  become  more  regres- 
sive over  the  last  two  decades  is  that 
State  and  local  taxes  have  grown  more 
than  twice  as  fast  as  Federal  taxes  dur- 
ing that  period.  In  1953,  total  revenues 
generated  at  the  local  level  amounted  to 
$33  billion.  By  1976  these  revenues 
amounted  to  $304  billion — a  whopping 
increase  of  over  800  percent.  During  the 
same  period  of  time  Federal  revenue  in- 
creased by  less  than  350  percent,  from 
74  billion  in  1953  to  323  billion  in  1972. 
As  a  result,  a  greater  and  greater  per- 
centage of  our  tax  burden  is  composed  of 
regressive  sales  and  property  taxes  and 
a  smaller  portion  is  coming  from  the  rel- 
atively progressive  Federal  income. 

To  illustrate  just  how  much  more  re- 
gressive State  and  local  taxes  are  than 
Federal  taxes  let  me  cite  a  few  examples. 
Although  the  Federal  income  tax  is  rid- 
dled with  loopholes  of  which  only  the 
wealthy  can  take  advantage,  and  social 
security  is  funded  by  a  flat  regressive 
tax.  Federal  taxes  are  relatively  pro- 
gressive. A  family  earning  $25,000  a  year 
will  have  to  pay  more  than  twice  the 
percentage  of  its  earnings  in  Federal  in- 
come and  payroll  taxes  than  will  a  family 
earning  $5,000  and  a  family  earning  $50,- 
000  a  year  will  have  to  pay  three  times 
the  percentage  of  a  family  earning  $5,000 
for  those  taxes.  However,  the  same  $5,- 
000  a  year  family  will  have  to  pay  a 
greater  percentage  of  their  income  in 
State  and  local  taxes  than  a  $25,000  a 
year  family  will  have  to  pay  and  the  same 
percentage  as  a  $50,000  a  year  family. 

Given  the  large  disparity  between  the 
progressiveness  of  Federal  taxes  and 
State  and  local  taxes,  it  is  clear  that  even 
if  tax  reform  advocates  succeed  in  clos- 
ing many  of  the  loopholes  in  the  Federal 
income  tax,  our  overall  tax  system  will 
not  become  significantly  more  progres- 
sive. So  long  as  State  and  local  taxes 
continue  to  rise  as  rapidly  as  they  have, 
and  remain  as  regressive  as  they  are, 
low-  and  middle-income  people  will  be 
tearing  an  unfair  share  of  the  tax  bur- 
den. If  there  is  to  be  substantial  tax 
reform,  it  must  begin  where  the  problem 
is  the  worst  and  that  is  at  the  State  and 
local  level. 

However,  the  reform  of  State  and  local 
taxes  is  easier  said  than  done.  Our  cur- 
rent economic  system  places  very  real 
limits  on  the  ability  of  State  and  local 
governments  to  tax  their  wealthy  in- 
dividuals and  corporate  residents.  Unlike 
the  Federal  Government,  State  and  local 
governments  are  constantly  subject  to 
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the  threat  that  their  businesses  and 
wealthier  residents  will  move  out  of  their 
jurisdiction  if  their  taxes  are  raised. 

It  is  very  unlikely  that  an  American 
citizen  or  company  will  move  to  another 
country  because  of  an  increase  in  Federal 
individual  or  corporate  income  tax.  The 
desire  to  be  near  one's  roots,  family, 
friends  or  markets  usually  outweights 
any  tax  benefit  that  might  be  gained  by 
emigration.  However,  while  this  is  true 
when  one  is  considering  moving  to  an- 
other country,  it  is  not  true  when  one  is 
considering  moving  from  one  political 
jurisdiction  to  another.  The  move  from 
Westchester  County  to  Fairfield  County 
may  not  involve  the  loss  of  any  personal 
amenities  and  the  move  from  lower  Man- 
hattan to  Hoboken  may  not  cause  the 
loss  of  any  markets  or  clients. 

The  ease  with  which  capital  and  per- 
sonal wealth  can  move  from  one  political 
jurisdiction  to  another  is  the  major 
cause  for  the  failure  of  State  legislatures 
to  enact  progressive  taxs.  Nowhere  is  this 
better  seen  than  in  the  recent  tax  cut 
in  New  York  State.  Although  the  State's 
ma'or  municipality  continues  to  teeter 
on  the  brink  of  bankruptcy  and  some  of 
its  poor  live  in  this  country's  most  rav- 
aged and  squalid  slums,  the  Governor 
and  the  legislature  passed  a  tax  cut 
which  largely  benefits  the  wealthiest. 

What  made  this  tax  cut  seem  sensible 
and  even  necessary  was  the  recent  loss 
of  jobs  in  New  York  State.  From  1967  to 
the  present.  New  York  lost  close  to 
600,000  jobs  while  the  rest  of  the  coun- 
try and  its  neighboring  States  were 
gaining  employment.  Although  regional 
trends  were  obviously  a  factor  in  the 
decline  of  New  York's  economy,  they 
could  not  have  been  the  major  cause 
since  most  of  the  firms  which  left  the 
State  relocated  in  neighboring  States. 
Of  the  762  major  manufacturing  move- 
outs  from  New  York  State  from  1970  to 
1977,  over  60  percent  went  to  the  neigh- 
boring States  of  New  Jersey,  Connec- 
ticut, and  Pennsylvania,  all  of  which 
have  either  no,  or  very  minor  and  re- 
gressive, income  taxes. 

What  was  true  for  manufacturing  was 
true  for  white  collar  employment.  From 
1971  to  1976  the  number  of  corporate 
headquarters  of  the  Nation's  leading 
firms  declined  from  303  to  229  and  most 
of  thess  firms  also  relocated  in  neigh- 
borinp  States.  As  if  this  were  not  enough 
evidence  that  the  State's  tax  rates  were 
a  significant  factor  in  the  loss  of  some 
industry,  a  study  done  by  the  New  York 
State  Department  of  Commerce  indi- 
cated that  over  60  percent  of  the  firms 
that  were  contacted  by  its  "early  alert " 
program  named  personal  income  taxes 
as  a  major  problem.  In  fact  the  personal 
income  tax  was  named  more  than  any 
other  problem  and  was  named  three 
times  as  often  as  utility  costs,  five  times 
as  often  as  labor  costs,  and  eight  times 
more  than  unions. 

Given  the  recent  New  York  experi- 
ence, it  is  clear  that  so  long  as  our  eco- 
nomic system  rewards  those  political 
jurisdictions  which  tax  regressively  or 
fail  to  raise  sufficient  revenues  to  pro- 
vide for  their  disadvantaged.  State  and 
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local  governments  will  inevitably  avoid 
taxing  their  wealthier  residents  and  ne- 
glecting needed  public  services.  So  long 
as  it  appears  that  local  economic  growth 
and  stability  require  that  the  wealth  of 
the  rich  go  untaxed  and  that  local  pub- 
lic budgets  be  kept  small,  even  progres- 
sive and  compassionate  public  officials 
will  vote  for  tax  cuts  for  the  rich  and 
against  needed  public  programs. 

The  only  way  out  of  this  dilemma  is 
for  the  Federal  Government  to  lessen 
the  economic  advantages  now  given  to 
States  with  regressive  taxes  and  to  cre- 
ate new  incentives  for  the  enactment  of 
progressive  State  and  local  income 
taxes,  H.R.  13019,  the  State  and  Local 
Government  Income  Tax  Relief  and  In- 
cpntive  Act  which  I  introduced  in  the 
Congress  would  accomplish  both  these 
goals.  The  act  would  replace  the  current 
deduction  for  State  and  local  income 
taxes  with  a  tax  credit  against  the  Fed- 
eral individual  income  tax  of  70  percent 
of  any  payments  made  for  State  and 
local  income  taxes,  while  repealing  the 
existing  deduction  for  State  and  local 
taxes.  As  a  result  under  the  bill,  if  a 
State  imposed  a  tax  of  $100  on  the  in- 
come on  one  of  its  citizens,  that  local 
taxpayer  would  effectively  have  to  pay 
only  $30  since  the  Federal  Government 
would  return  to  him  $70  in  the  form  of 
a  tax  credit.  However,  if  the  same  State 
imposed  a  tax  of  $100  on  an  individual 
in  the  form  of  a  sales  tax,  the  local 
taxpayer  would  have  to  pay  the  entire 
cost  of  the  tax.  The  incentives  for  the 
enactment  of  State  and  local  taxes 
would  soon  become  obvious  to  most 
voters  and  the  old  logic  which  favored 
the  imposition  of  regressive  taxes  would 
be  replaced  by  a  logic  which  would  fa- 
vor the  enactment  of  progressive  income 
taxes. 

To  make  State  and  local  taxes  become 
progressive,  the  tax  credit  could  not  be 
extended  to  all  State  and  local  income 
taxes.  Most  State  income  taxes  are  only 
marginally  more  progressive  than  their 
sales  or  property  taxes.  Of  the  43  States 
and  the  District  of  Columbia,  only  22 
tax  their  residents  who  earn  more  than 
$15,000  at  a  steeper  rate  than  those  who 
earn  less  than  that  sum.  Many  of  these 
States  such  as  Massachusetts,  Michigan, 
Oregon,  and  Pennsylvania  have  a  flat 
rate  for  their  income  tax  requiring  a 
millionaire  and  a  pauper  to  pay  the  same 
percentage  of  their  earnings  in  State 
income  taxes.  That  is  why  the  State  and 
Local  Government  Income  Tax  Relief 
and  Incentive  Act  limits  the  tax  credits 
to  progressive  taxes  defined  in  the  bill. 
Without  this  provision,  the  tax  credit 
could  only  lead  to  an  expansion  of  the 
existing  inadequate  State  income  taxes 

The  cost  of  the  tax  credit  would  not 
be  very  great.  Even  assuming  each  ex- 
isting State  income  tax  qualified  for  the 
credit,  the  revenue  loss  would  be  less 
than  $18  billion.  However,  the  initial 
drain  on  the  Treasury  need  not  be  as 
large.  If  the  introduction  of  tax  credit  is 
coupled  with  the  repeal  of  current  de- 
ductions for  State  and  local  income  and 
sales  taxes,  as  it  is  in  my  bill,  the  entire 
cost  of  the  package  amounts  to  $9.7  bil- 
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lion,  which  is  one-half  the  size  of  the 
tax  cut  now  being  proposed  by  the  ad- 
ministration. 

The  cost  to  the  Treasury  of  the  tax 
credit  would,  however,  expand  as  States 
begin  to  rely  more  heavily  on  State  in- 
come taxes,  as  they  would  most  likely 
to  do  once  the  bill  became  effective.  Yet. 
even  this  problem  can  be  taken  care  of  by 
placing  a  limitation  on  the  percentage 
of  the  Federal  income  tax  that  can  be 
reduced  by  the  credit.  The  bill  I  have 
introduced  places  a  cap  on  the  credit  at 
25  percent  of  one's  Federal  income  tax. 
Depending  on  how  much  revenue  the 
Treasury  could  afford  to  lose  through  the 
credit,  this  cap  could  be  adjusted  up  or 
down  in  the  future. 

The  idea  of  crediting  payments  for 
State  and  local  taxes  against  a  Federal 
tax  is  not  a  new  one.  Since  1924,  the  Fed- 
eral Goverrmient  has  provided  a  tax 
credit  for  local  death  taxes  against  its 
estate  tax.  As  a  result,  every  State  in 
the  Union  has  enacted  death  taxes  in 
order  to  have  their  citizens  qualify  for 
the  credit.  There  is  no  reason  to  believe 
that  States  would  act  any  differently 
with  respect  to  a  credit  for  State  income 
taxes.  There  is  also  no  principled  rea- 
son why  the  Federal  Government  can  use 
a  credit  to  encourage  States  to  enact 
death  taxes  and  not  use  a  similar  method 
to  encourage  local  jurisdictions  to  enact 
progressive  income  taxes. 

Although  one  of  the  major  effects  of 
the  tax  credit  will  be  to  reform  State  and 
local  taxes,  conservatives  who  are  usual- 
ly not  identified  with  the  tax  reform  is- 
sue should  support  the  bill.  One  of  the 
positive  side  effects  of  the  bill  would  be 
to  breathe  some  new  life  into  our  Fed- 
eral system.  Before  both  our  transpor- 
tation made  it  easy  to  move  goods  and 
people  from  one  part  of  the  country  and 
the  threat  of  the  flight  of  capital  placed 
great  hmitations  on  the  abilities  of 
States  to  raise  revenues.  State  govern- 
ments were  pioneers  in  developing  pub- 
lic programs.  Workman's  compensation, 
public  housing,  and  unemployment  in- 
surance were  all  programs  that  were  first 
tried  at  the  State  level  and  then  adopted 
by  the  Federal  Government.  However, 
with  the  integration  of  our  economy  and 
the  advent  of  the  New  Deal,  most  of  our 
new  programs  have  had  their  genesis  in 
Washington,  far  removed  from  where 
the  problems  are.  As  a  result,  more  and 
more  of  our  social  programs  have  be- 
come bureaucratized  and  designed  to 
meet  the  problems  as  they  are  perceived 
in  the  national  capital  and  not  as  they 
are  felt  in  the  communities. 

However,  if  the  tax  credit  is  adopted 
State  revenues  could  expand  and  more 
programs  could  be  conceived,  funded, 
and  operated  at  a  State  and  local  level. 
The  creativity  of  State  and  local  public 
officials  could  once  again  be  tapped  and 
States  could  once  more,  as  Justice  Bran- 
deis  said,  "serve  as  a  laboratory  and  try 
novel  social  and  economic  experiments." 

If  our  State  and  local  taxes  are  to  be- 
come more  progressive  and  our  social 
programs  to  be  more  responsive  some- 
thing like  the  "State  and  Local  Govern- 
ment Income  Tax  Relief  and  Incentive 
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Act"  will  have  to  become  law.  The  al- 
ternative is  to  funnel  more  of  our  money 
into  Washington  and  let  more  and  more 
of  our  programs  be  developed  far  away 
from  where  the  problems  exist.» 


TUITION   TAX   CREDITS:    ANOTHER 
NEGATIVE  CARTER  POSITION 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  8,  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  the  fol- 
lowing editorial  appeared  in  the  Wash- 
ington Star  last  Sunday.  June  4. 

It  is  interesting  in  all  respects,  but 
particularly  in  pointing  out  that  the 
Carter  administration's  position  on  tui- 
tion tax  credits,  and  on  assistance  to 
nonpublic  schools,  is  wholly  negative. 
The  Star  calls  the  administration's  posi- 
tion "a  dog  in  the  manger,  a  barking 
dog  at  that." 

Like  the  Star.  I  am  glad  that  the  House 
favored  neither  the  bark  nor  the  bite. 
The  editorial  follows: 

[From  the  Washington  Star,  June  4,   19781 
Score  One  for  Tax  Credits 

House  passage  of  a  tuition  tax  credit  bill 
that  would  extend  modest  benefits  to 
parents  of  private  and  parochial  school  stu- 
dents Is  an  encouraging  sign  of  open- 
mlndedness, 

Open-mlndedness,  we  mean,  on  the  dis- 
puted issue  of  whether  such  aid  violates  the 
First  Amendment  "establishment  of  religion" 
clause.  We  might  not  fly  quite  so  far  into 
optimism  as  Sen.  Daniel  P.  Moynlhan.  who 
said  that  the  House  "has  overturned  the 
religious  bigotry  of  the  19th  Century."  But 
clearly,  a  substantial  House  majority  is  not 
intimidated  by  the  cry  that  educational  tax 
credits  are  unconstitutional. 

That  cry  has  been  the  Carter  administra- 
tion's first  line  of  defense,  together  with 
the  complaint  that  any  such  measure  would 
"destroy"  public  schools.  There  has  Indeed 
Issued  from  the  Justice  Department's  Office 
of  Legal  Counsel  an  opinion,  neither  more 
nor  less  weighty  than  most,  that  the  legisla- 
tion might  fail  the  "three-pronged"  con- 
stitutional test  recently  laid  down  by  the 
Supreme  Court  in  the  Lemon  case.  But  since 
the  principal  bar  in  the  Lemon  case  was  that 
tax  aid  to  religious  schools  must  not  promote 
"excessive  entanglement"  of  church  and 
state,  the  outcome  of  its  application  to  tui- 
tion tax  credits  is  unpredictable. 

If  one  takes  that  test  at  face  value — laying 
aside,  for  the  moment,  that  it  is  merely  an- 
other judge-made  gloss  on  the  First  Amend- 
ment— one  can  see  how  Judgments  might 
vary.  A  statutory  appropriation  for  some 
specific  purpose — the  purchase  of  certain 
textbooks,  for  Instance — would  require  ad- 
ministrative oversight  and  thus  promote 
entanglement. 

But  the  impact  of  tax  credits  would  be 
altogether  different.  Tax  credits  express  or 
imply  no  mandate  to  their  beneficiaries  as  to 
how  the  money  shall  be  spent,  whether  for 
public  or  private,  whether  for  religious  or 
.secular  education.  In  fact,  their  thrust  Is  in 
the  opposite  direction  from  "excessive  en- 
tanglement." They  merely  say  that  if  you 
are  paying  the  tuition  of  a  child  at  a  certain 
schcDl  you  may  subtract  a  certain  percentage 
of  that  payment  from  your  income  taxes. 
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HEW  Secretary  Joe  Califano,  the  adminis- 
tration's main  spear-carrler  against  the 
measure,  promptly  proclaimed  that  "the  pa- 
rochial schools  .  .  .  will  never  see  a  dollar  of 
the  unconstitutional  aid  the  House  voted 
today  because  the  courts  will  Invalidate  it." 
It  Is.  he  added,  "a  hollow  gesture  which  in 
the  long  run  will  only  delay  the  search  for 
constitutional  means  of  assistance  to  paro- 
chial education." 

As  always,  Mr.  Califano  speaks  with  great 
assurance.  And  he  may  be  right.  The  courts 
may  invalidate  the  measure,  if  President 
Carter  does  not  veto  it  first.  Biit  if  the  courts 
strike  down  tuition  tax  credits  they  will  have 
to  give  yet  another  twist  or  two  even  to  the 


Lemon  precedent.  For  the  theory  of  constltu- 
ticnallty  on  which  that  case  and  Mr.  Califano 
rely  is  not  universally  accepted,  within  the 
Supreme  Court  or  outside  it. 

The  Court  has  long  zlgged  and  zagged  on 
the  issue  of  church-state  "separation,"  and 
one  can  rarely  predict  beforehand  where  its 
erratic  course  will  next  carry  it.  Speculation 
on  the  mood  of  the  Justices,  however.  Is  not 
a  very  good  way  for  Congress  to  Judge  the 
legitimacy  of  legislation. 

If  Mr,  Califano  and  President  Carter  are  so 
very  confident  in  their  views,  perhaps  they 
will  ultimately  be  persuaded  to  defer  to  the 
Judgment  of  Congress  and  permit  the  meas- 
ure to  come  to  a  court  test. 


Moreover,  if  tuition  tax  credits  are  not  con- 
stitutional. Just  what  direction  does  Mr.  Cali- 
fano have  in  mind  when  he  speaks  of  a 
"search  for  constitutional  means  of  assist- 
ance to  parochial  education?"  The  hour  is 
late.  These  schools  are  falling  for  want  ol 
fundc  at  an  appalling  rate.  It  behooves  those 
who  cannot  agree  with  the  considered  Judg- 
ment of  Congress  to  improve  upon  it.  And 
there  is  no  sign  that  the  Carter  administra- 
tion, despite  itr  campaign  pledge  to  help  ease 
the  financial  plight  of  parochial  education, 
ha.-  tried  to  do  so.  Its  position  so  far  is  exclu- 
si-ely  negative.  It  Is  a  dog  in  a  manger,  a 
b.arklng  dog  at  that.  But  Congress  did  not 
fe.ir  its  bite  » 


HOUSE  OF  REPRESENTATIVES-FriV/a^,  June  9,  1978 


The  House  met  at  10  o'clock  a.m.  and 
was  called  to  order  by  the  Speaker  pro 
tempore  iMr.  Brademas>. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The    Speaker's    Rooms, 
V.S.   House   of   Representatives, 

Washington.  D.C..  June  9.  I9V8. 
I   hereby  designate   the   Honorable   John 
Brademas  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev,  Edward  G.  Latch. 
D,D,,  offered  the  following  prayer: 

Prove  all  things:  hold  fast  that  which 
is  good.— I  Thessalonians  5:  21. 

Almighty  God.  our  Heavenly  Father, 
who  art  the  source  of  light  and  life  and 
whose  glory  is  in  all  the  world,  in  Thy 
Presence  we  pause  in  silence  waiting  Thy 
word  for  us  this  day.  Move  Thou  through 
our  hearts  as  we  enter  upon  our  activi- 
ties. Guide  us  in  the  decisions  we  make, 
in  the  work  we  do.  and  in  the  plans  we 
formulate  for  the  coming  days  and 
months. 

We  pray  Thee  to  bless  and  to  pre- 
serve our  beloved  country.  We  are  grate- 
ful for  the  rich  heritage  which  is  ours 
and  pray  that  with  the  guidance  of  Thy 
Spirit  we  may  make  this  land  an  even 
greater  land  for  our  citizens.  By  so  do- 
ing may  we  make  her  an  honor  to  Thee, 
to  our  people,  and  to  all  mankind. 

In  the  spirit  of  Him  who  came  not  to 
be  ministered  unto  but  to  minister  we 
offer  this  our  morning  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  a  concurrent  reso- 
lution of  the  House  of  the  following 
titles : 

H.R.  1436.  An  act  for  .the  relief  of  William 
H.  Klusmeier.  publisher  of  the  Austin  Citi- 
zen, of  Austin,  Texas. 

H.  Con.  Res.  635.  Concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Represent- 
atives to  make  a  correction  In  the  enroll- 
ment of  H.R.  C493. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
to  a  bill  of  the  House  of  the  following 
title: 

H.R.  5493.  An  act  to  extend  until  Octo- 
ber 1,  1980,  the  appropriation  authorizations 
for  the  Seal  Beach,  Dismal  Swamp,  and  San 
Francisco  Bay  National  Wildlife  Refuges. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  8149.  An  act  to  provide  customs  pro- 
cedural reform,  and  for  other  purposes. 

H  R.  10822.  An  act  to  improve  the  opera- 
tions of  the  national  sea  grant  program,  to 
authorize  appropriations  to  carry  out  such 
pro3ram  for  fiscal  years  1979  and  1980.  and 
for  other  purposes. 

H.R.  11401.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes, 

H.R.  11832.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1979  under  the  Arms 
Control  and  Disarmament  Act. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  11401)  entitled  "An  act  to 
authorize  appropriations  to  the  National 
Aeronautics  and  Space  Administration 
for  research  and  development,  construc- 
tion of  facilities,  and  research  and  pro- 
gram management,  and  for  other  pur- 
poses,"  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr, 
Cannon.  Mr.  Magnuson.  Mr.  Stevenson, 


Mr.  Ford,  Mr,  Schmitt,  and  Mr. 
GoLDWATER  to  be  the''*conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested : 

S.  1835.  An  act  requiring  the  Secretary  of 
Agriculture  to  conduct  a  study  of  the  ade- 
quacy of  the  Nation's  transportation  system 
to  meet  the  needs  of  American  agriculture 
and  rural  development,  and  for  other  pur- 
poses. 

S  2946.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  relinquish  exclusive  legis- 
lative Jurisdiction  over  lands  or  Interests 
under  his  control. 

S.J  Res.  140  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim 
June  11.  1978.  as  "American  University  Press 
Day"  to  commemorate  the  centennial  of  uni- 
versity press  publishing  in  America. 


VANIK-PICKLE    PROPOSAL    WOULD 
PROVIDE  NO  REAL  TAX  RELIEF 

I  Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  CONABLE.  Mr.  Speaker,  in  Janu- 
ary President  Carter  submitted  his  1978 
tax  program  to  the  Congress.  Five 
months  have  passed  and  we  still  have 
not  seen  any  consensus  emerge  about  the 
appropriateness  of  a  tax  cut  large  enough 
to  avoid  a  real  tax  increase. 

Lack  of  leadership  on  taxes  lias  been 
so  all  encompassing  it  now  appears  that 
the  Ways  and  Means  Committee  may  se- 
riously consider  the  Vanik-Pickle  pro- 
posal which  would  simply  extend  pro- 
visions of  current  law — the  general  cred- 
it, the  jobs  credit,  the  earned  income 
credit,  and  the  corporate  rate  struc- 
ture—and provide  no  real  tax  relief  for 
American  taxpayers.  This  is  billed  by  its 
supporters  as  a  means  of  offsetting  in- 
flation. That  offset  would  come  entirely 
out  of  the  hides  of  taxpaying  Americans. 

The  real  impact  of  the  Vanik-Pickle 
proposal  will  be  to  permit  an  increase  of 
the  Federal  tax  burden  in  1979  by  $33 
billion  and  that  is  assuming  less  than  a 
7-percent  inflation  rate  for  calendar 
1978.  If  the  inflation  rate  goes  to  7  per- 
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cent  or  higher  for  1978  then  1979  real 
taxes  will  increase  by  even  more. 

Five  months  ago  the  President  of  the 
United  States  proposed  a  $25  billion  tax 
cut;  the  Democrat  Congress  is  now  con- 
sidering, just  5  months  later,  what 
amounts  to  a  $30  billion  real  tax  in- 
crease. God  help  the  taxpayer  if  this 
trend  continues. 

In  January  the  administration  indi- 
cated : 

•  •  •  without  personal  tax  reductions,  in- 
flation would  operate  to  move  individual 
taxpayers  into  higher  marginal  tax  brackets. 
Increasing  their  effective  tax  burdens  Just  as 
though  higher  rates  had  been  enacted. 

I  do  not  always  agree  with  Mr.  Carter, 
but  I  do  believe  he  is  right  when  he  urges 
the  Congress  to  cut  taxes.  I  am  inserting 
in  the  Extension  of  Remarks  a  chart 
which  explains  in  detail  the  unhappy  im- 
pact of  the  Vanik-Pickle  amendment. 


CIVIL  SERVICE  REFORM 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
would  like  to  advise  the  Members  that 
I  am  surprised  by  the  gentleman  from 
New  York  (Mr.  Conable)  and  the  gen- 
tleman from  California  iMr.  Lacomar- 
siNO),  who  will  follow  me.  They  have 
comments  critical  of  the  President.  My 
comments  are  in  support  of  the  Presi- 
dent. ' 

Specifically,  I  support  the  President's 
Civil  Service  Reform  program,  and  I 
wish  to  point  out  to  the  House  that  it 
is  being  torn  apart  in  the  Committee  on 
Post  Office  and  Civil  Service.  I  wish  the 
Democrats  would  give  their  beloved 
President  some  proper  support. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  support  the  President, 
to  the  extent  that  he  is  advocating  a  tax 
cut.  I  hope  the  Congress  will  not  scuttle 
it. 

Mr.  DERWINSKI.  Mr.  Speaker,  this 
may  be  a  great  day  for  the  President, 

Mr.  Speaker,  President  Jimmy  Carter 
must  feel  like  the  manager  of  a  star- 
laden  team  which  has  more  than  its 
share  of  troubles  in  producing  victories. 
He  has  tried  a  variety  of  starting  pitch- 
ers who  have  had  difficulty  locating  the 
strike  zone.  He  has  watched  in  dismay 
as  signals  flashed  from  the  sidelines 
have  been  routinely  ignored.  Worse  still, 
his  political  moundsmen  have  shown  a 
penchant  for  the  balk. 

The  lack  of  action  on  the  President's 
sound  and  sensible  plan  to  reform  and 
reorganize  the  Federal  civil  service  sys- 
tem adds  credence  to  the  suspicion  many 
of  the  players  on  his  own  congressional 
team  are  more  interested  in  political 
commercials  than  in  solid  and  substan- 
tive legislation.  Instead  oi  rallying  to  the 
President's  support  for  his  courageous 
action  in  attempting  to  make  the  Fed- 
eral bureaucracy   more  resnonsivo  and 


responsible  to  the  taxpayers,  members  of 
his  party  have  been  busy  crafting  a  series 
of  mischievous  amendments.  In  the  proc- 
ess, good  legislation,  which  should  be 
moving  swiftly  through  Congress,  has 
been  languishing  in  the  House  Post  Of- 
fice and  Civil  Service  Committee. 

Republican  members  of  the  committee 
were  ready  to  begin  a  markup  of  the 
President's  legislation  weeks  ago.  At  a 
White  House  meeting,  we  gave  the  Pres- 
ident our  word  we  would  provide  the  full- 
est possible  cooperation  in  the  expedi- 
tious consideration  of  the  legislation. 

We  stand  by  that  pledge.  We  agree 
w'ith  the  President  there  is  a  genuine 
need  for  a  new  emphasis  on  increasing 
Government  efficiency  by  placing  a  new 
emphasis  on  the  quality  of  performance 
by  Federal  workers.  Even  the  workers 
themselves  have  been  frustrated  by  the 
inefficiency  of  the  system. 

Meanwhile,  committee  Democrats  have 
been  caucusing  for  about  a  month  on  a 
nonstop  basis  searching  for  ways  to  posi- 
tion themselves  against  the  President. 

The  President's  plan  will  encourage 
competent  workers  to  improve  the  sys- 
tem. It  is  good  government;  it  is  good 
politics:  it  is  good  for  the  taxpayers;  and 
it  is  long  overdue.  There  can  be  no  ex- 
cuse for  attempting  to  inject  partisan- 
ship into  what  should  be  and  is  a  strictly 
nonpartisan  matter. 

As  the  ranking  Repu'rlican  on  the 
House  Post  Office  and  Civil  Service  Com- 
mittee. I  reaffirm  my  pledge  to  work  with 
the  President  to  overcome  the  irrespon- 
sibility of  members  of  his  own  party. 


AUTHORIZING  SPEAKER  TO  DE- 
CLARE A  RECESS  ON  WEDNESDAY. 
JUNE  14,  1978 

Mr,  ROSTENKOWSKI,  Mr.  Speaker. 
Wednesday,  June  14,  1978,  will  mark  the 
201st  anniversary  of  Flag  Day,  For  many 
years  the  House  has  commemorated 
Flag  Day  here  in  the  House  Chamber  by 
appropriate  ceremonies. 

I  ask  unanimous  consent  that  it  may 
be  in  order  at  any  time  on  Wednesday. 
June  14.  1978.  for  the  Speaker  to  declare 
a  recess  for  the  purpose  of  observing 
and  commemorating  Flag  Day  in  such 
manner  as  the  Speaker  may  deem 
appropriate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


DEPARTMENT  OF  LABOR  BLACK 
LUNG  SUPPLEMENTAL  APPRO- 
PRIATION 

Mr.  MAHON.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  Thursday. 
June  1,  1978,  I  call  up  the  joint  resolu- 
tion (H.J.  Res.  945)  making  an  urgent 
supplemental  appropriation  for  the  black 
lung  program  of  the  Department  of 
Labor  for  the  fiscal  year  ending  Septem- 
ber 30,  1978.  and  ask  that  it  be  con- 
sidered in  the  House  as  in  the  Committee 
of  the  Whole, 

The  Clerk  read  the  title  of  the  joint 
resolution. 


The  Clerk  read  the  joint  resolution, 
as  follow.-. : 

H.J.Res.945 

Resolved  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sum  Is  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30,  1978: 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
black  lung  disability  trust  fund 

For  payments  from  the  Black  Lung  Disa- 
bility Trust  Fund,  $181,689,000,  of  which 
$162,700,000  shall  be  available  for  payments 
of  all  benefits  after  March  31,  1978,  inter- 
est on  advances  under  subsection  (b)(2)  of 
section  3  of  the  Black  Lung  Benefits  Revenue 
Act  of  1977,  reimbursement  to  operators, 
and  repayment  into  the  Treasury  for 
amounts  expended  for  claims  and  expenses 
incurred  for  operation  and  administration 
of  the  black  lung  benefits  program  prior  to 
April  1,  1978,  as  authorized  by  section  424 
(a)  of  the  Black  Lung  Benefits  Act,  as 
amended,  and  of  which  $17,819,000  shall  be 
available  for  transfer  to  Employment  Stand- 
ards Administration,  Salaries  and  Expenses, 
and  $1,170,000  for  transfer  to  Departmental 
Management,  Salaries  and  Expenses,  for 
expenses  of  operation  and  administra- 
tion of  the  black  lung  benefits  program 
after  March  31,  1978.  as  authorized  by  sec- 
tion 424(a)(5)  of  the  Black  Lung  Benefits 
Act.  as  amended:  Provided.  That  in  addition, 
such  amounts  as  may  be  necessary  may  be 
charged  to  the  subsequent  year  appropria- 
tion for  the  payment  of  compensation  and 
other  benefits  for  any  period  subsequent  to 
June  15  of  the  current  year:  Provided  fur- 
ther. That  funds  provided  under  the  head- 
ing "Advances  to  the  Unemrloyment  Trust 
Fund  and  Others  Funds"  in  the  Departments 
of  Labor  and  Health.  Education,  and  Wel- 
fare Appropriation  Act,  1977,  shall  be  avail- 
able for  the  payment  of  repayable  advances 
to  the  Black  Lung  Disability  Trust  Fund  as 
authorized  by  subsection  (bi(2)  of  section 
3  of  the  Black  Lung  Benefit-s  Revenue  Act  of 
1977. 

Mr.  MAHON.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  testimony  indicates  this 
appropriation  is  urgently  required. 
Hearings  have  been  conducted  by  the 
Subcommittee  en  Labor-Health,  Educa- 
tion, and  Welfare,  headed  by  the  gentle- 
man from  Pennsylvania  ( Mr.  Flood  > .  He 
will  present  the  facts  of  the  situation  to 
the  House. 

GENERAL    LEAVE 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  House  Joint 
Resolution  945,  the  black  lung  supple- 
mental appropriation. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection, 

Mr.  FLOOD.  Mr.  Speaker,  the  black 
lung  program  in  the  Department  of 
Labor  was  substantially  altered  by  a  new 
law  passed  a  couple  of  months  ago.  The 
new  law  has  created  a  very  substantial 
increase  in  the  black  lung  claims 
workload. 

The  Department  expects  lo  receive 
almost  300,000  black  lung  claims  in  the 
first  year  following  enactment  of  the  new 
law.  Tliis  compares  with  14,000  claims  in 
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HEW  Secretary  Joe  Califano,  the  adminis- 
tration's main  spear-carrler  against  the 
measure,  promptly  proclaimed  that  "the  pa- 
rochial schools  .  .  .  will  never  see  a  dollar  of 
the  unconstitutional  aid  the  House  voted 
today  because  the  courts  will  Invalidate  it." 
It  Is.  he  added,  "a  hollow  gesture  which  in 
the  long  run  will  only  delay  the  search  for 
constitutional  means  of  assistance  to  paro- 
chial education." 

As  always,  Mr.  Califano  speaks  with  great 
assurance.  And  he  may  be  right.  The  courts 
may  invalidate  the  measure,  if  President 
Carter  does  not  veto  it  first.  Biit  if  the  courts 
strike  down  tuition  tax  credits  they  will  have 
to  give  yet  another  twist  or  two  even  to  the 


Lemon  precedent.  For  the  theory  of  constltu- 
ticnallty  on  which  that  case  and  Mr.  Califano 
rely  is  not  universally  accepted,  within  the 
Supreme  Court  or  outside  it. 

The  Court  has  long  zlgged  and  zagged  on 
the  issue  of  church-state  "separation,"  and 
one  can  rarely  predict  beforehand  where  its 
erratic  course  will  next  carry  it.  Speculation 
on  the  mood  of  the  Justices,  however.  Is  not 
a  very  good  way  for  Congress  to  Judge  the 
legitimacy  of  legislation. 

If  Mr,  Califano  and  President  Carter  are  so 
very  confident  in  their  views,  perhaps  they 
will  ultimately  be  persuaded  to  defer  to  the 
Judgment  of  Congress  and  permit  the  meas- 
ure to  come  to  a  court  test. 


Moreover,  if  tuition  tax  credits  are  not  con- 
stitutional. Just  what  direction  does  Mr.  Cali- 
fano have  in  mind  when  he  speaks  of  a 
"search  for  constitutional  means  of  assist- 
ance to  parochial  education?"  The  hour  is 
late.  These  schools  are  falling  for  want  ol 
fundc  at  an  appalling  rate.  It  behooves  those 
who  cannot  agree  with  the  considered  Judg- 
ment of  Congress  to  improve  upon  it.  And 
there  is  no  sign  that  the  Carter  administra- 
tion, despite  itr  campaign  pledge  to  help  ease 
the  financial  plight  of  parochial  education, 
ha.-  tried  to  do  so.  Its  position  so  far  is  exclu- 
si-ely  negative.  It  Is  a  dog  in  a  manger,  a 
b.arklng  dog  at  that.  But  Congress  did  not 
fe.ir  its  bite  » 


HOUSE  OF  REPRESENTATIVES-FriV/a^,  June  9,  1978 


The  House  met  at  10  o'clock  a.m.  and 
was  called  to  order  by  the  Speaker  pro 
tempore  iMr.  Brademas>. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The    Speaker's    Rooms, 
V.S.   House   of   Representatives, 

Washington.  D.C..  June  9.  I9V8. 
I   hereby  designate   the   Honorable   John 
Brademas  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev,  Edward  G.  Latch. 
D,D,,  offered  the  following  prayer: 

Prove  all  things:  hold  fast  that  which 
is  good.— I  Thessalonians  5:  21. 

Almighty  God.  our  Heavenly  Father, 
who  art  the  source  of  light  and  life  and 
whose  glory  is  in  all  the  world,  in  Thy 
Presence  we  pause  in  silence  waiting  Thy 
word  for  us  this  day.  Move  Thou  through 
our  hearts  as  we  enter  upon  our  activi- 
ties. Guide  us  in  the  decisions  we  make, 
in  the  work  we  do.  and  in  the  plans  we 
formulate  for  the  coming  days  and 
months. 

We  pray  Thee  to  bless  and  to  pre- 
serve our  beloved  country.  We  are  grate- 
ful for  the  rich  heritage  which  is  ours 
and  pray  that  with  the  guidance  of  Thy 
Spirit  we  may  make  this  land  an  even 
greater  land  for  our  citizens.  By  so  do- 
ing may  we  make  her  an  honor  to  Thee, 
to  our  people,  and  to  all  mankind. 

In  the  spirit  of  Him  who  came  not  to 
be  ministered  unto  but  to  minister  we 
offer  this  our  morning  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  a  concurrent  reso- 
lution of  the  House  of  the  following 
titles : 

H.R.  1436.  An  act  for  .the  relief  of  William 
H.  Klusmeier.  publisher  of  the  Austin  Citi- 
zen, of  Austin,  Texas. 

H.  Con.  Res.  635.  Concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Represent- 
atives to  make  a  correction  In  the  enroll- 
ment of  H.R.  C493. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
to  a  bill  of  the  House  of  the  following 
title: 

H.R.  5493.  An  act  to  extend  until  Octo- 
ber 1,  1980,  the  appropriation  authorizations 
for  the  Seal  Beach,  Dismal  Swamp,  and  San 
Francisco  Bay  National  Wildlife  Refuges. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  8149.  An  act  to  provide  customs  pro- 
cedural reform,  and  for  other  purposes. 

H  R.  10822.  An  act  to  improve  the  opera- 
tions of  the  national  sea  grant  program,  to 
authorize  appropriations  to  carry  out  such 
pro3ram  for  fiscal  years  1979  and  1980.  and 
for  other  purposes. 

H.R.  11401.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes, 

H.R.  11832.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1979  under  the  Arms 
Control  and  Disarmament  Act. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  11401)  entitled  "An  act  to 
authorize  appropriations  to  the  National 
Aeronautics  and  Space  Administration 
for  research  and  development,  construc- 
tion of  facilities,  and  research  and  pro- 
gram management,  and  for  other  pur- 
poses,"  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr, 
Cannon.  Mr.  Magnuson.  Mr.  Stevenson, 


Mr.  Ford,  Mr,  Schmitt,  and  Mr. 
GoLDWATER  to  be  the''*conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested : 

S.  1835.  An  act  requiring  the  Secretary  of 
Agriculture  to  conduct  a  study  of  the  ade- 
quacy of  the  Nation's  transportation  system 
to  meet  the  needs  of  American  agriculture 
and  rural  development,  and  for  other  pur- 
poses. 

S  2946.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  relinquish  exclusive  legis- 
lative Jurisdiction  over  lands  or  Interests 
under  his  control. 

S.J  Res.  140  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim 
June  11.  1978.  as  "American  University  Press 
Day"  to  commemorate  the  centennial  of  uni- 
versity press  publishing  in  America. 


VANIK-PICKLE    PROPOSAL    WOULD 
PROVIDE  NO  REAL  TAX  RELIEF 

I  Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  CONABLE.  Mr.  Speaker,  in  Janu- 
ary President  Carter  submitted  his  1978 
tax  program  to  the  Congress.  Five 
months  have  passed  and  we  still  have 
not  seen  any  consensus  emerge  about  the 
appropriateness  of  a  tax  cut  large  enough 
to  avoid  a  real  tax  increase. 

Lack  of  leadership  on  taxes  lias  been 
so  all  encompassing  it  now  appears  that 
the  Ways  and  Means  Committee  may  se- 
riously consider  the  Vanik-Pickle  pro- 
posal which  would  simply  extend  pro- 
visions of  current  law — the  general  cred- 
it, the  jobs  credit,  the  earned  income 
credit,  and  the  corporate  rate  struc- 
ture—and provide  no  real  tax  relief  for 
American  taxpayers.  This  is  billed  by  its 
supporters  as  a  means  of  offsetting  in- 
flation. That  offset  would  come  entirely 
out  of  the  hides  of  taxpaying  Americans. 

The  real  impact  of  the  Vanik-Pickle 
proposal  will  be  to  permit  an  increase  of 
the  Federal  tax  burden  in  1979  by  $33 
billion  and  that  is  assuming  less  than  a 
7-percent  inflation  rate  for  calendar 
1978.  If  the  inflation  rate  goes  to  7  per- 


Statements  of  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  idchtified  by  the  use  of  a    "bullet"  symbol,  i.e.,  • 
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cent  or  higher  for  1978  then  1979  real 
taxes  will  increase  by  even  more. 

Five  months  ago  the  President  of  the 
United  States  proposed  a  $25  billion  tax 
cut;  the  Democrat  Congress  is  now  con- 
sidering, just  5  months  later,  what 
amounts  to  a  $30  billion  real  tax  in- 
crease. God  help  the  taxpayer  if  this 
trend  continues. 

In  January  the  administration  indi- 
cated : 

•  •  •  without  personal  tax  reductions,  in- 
flation would  operate  to  move  individual 
taxpayers  into  higher  marginal  tax  brackets. 
Increasing  their  effective  tax  burdens  Just  as 
though  higher  rates  had  been  enacted. 

I  do  not  always  agree  with  Mr.  Carter, 
but  I  do  believe  he  is  right  when  he  urges 
the  Congress  to  cut  taxes.  I  am  inserting 
in  the  Extension  of  Remarks  a  chart 
which  explains  in  detail  the  unhappy  im- 
pact of  the  Vanik-Pickle  amendment. 


CIVIL  SERVICE  REFORM 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
would  like  to  advise  the  Members  that 
I  am  surprised  by  the  gentleman  from 
New  York  (Mr.  Conable)  and  the  gen- 
tleman from  California  iMr.  Lacomar- 
siNO),  who  will  follow  me.  They  have 
comments  critical  of  the  President.  My 
comments  are  in  support  of  the  Presi- 
dent. ' 

Specifically,  I  support  the  President's 
Civil  Service  Reform  program,  and  I 
wish  to  point  out  to  the  House  that  it 
is  being  torn  apart  in  the  Committee  on 
Post  Office  and  Civil  Service.  I  wish  the 
Democrats  would  give  their  beloved 
President  some  proper  support. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  support  the  President, 
to  the  extent  that  he  is  advocating  a  tax 
cut.  I  hope  the  Congress  will  not  scuttle 
it. 

Mr.  DERWINSKI.  Mr.  Speaker,  this 
may  be  a  great  day  for  the  President, 

Mr.  Speaker,  President  Jimmy  Carter 
must  feel  like  the  manager  of  a  star- 
laden  team  which  has  more  than  its 
share  of  troubles  in  producing  victories. 
He  has  tried  a  variety  of  starting  pitch- 
ers who  have  had  difficulty  locating  the 
strike  zone.  He  has  watched  in  dismay 
as  signals  flashed  from  the  sidelines 
have  been  routinely  ignored.  Worse  still, 
his  political  moundsmen  have  shown  a 
penchant  for  the  balk. 

The  lack  of  action  on  the  President's 
sound  and  sensible  plan  to  reform  and 
reorganize  the  Federal  civil  service  sys- 
tem adds  credence  to  the  suspicion  many 
of  the  players  on  his  own  congressional 
team  are  more  interested  in  political 
commercials  than  in  solid  and  substan- 
tive legislation.  Instead  oi  rallying  to  the 
President's  support  for  his  courageous 
action  in  attempting  to  make  the  Fed- 
eral bureaucracy   more  resnonsivo  and 


responsible  to  the  taxpayers,  members  of 
his  party  have  been  busy  crafting  a  series 
of  mischievous  amendments.  In  the  proc- 
ess, good  legislation,  which  should  be 
moving  swiftly  through  Congress,  has 
been  languishing  in  the  House  Post  Of- 
fice and  Civil  Service  Committee. 

Republican  members  of  the  committee 
were  ready  to  begin  a  markup  of  the 
President's  legislation  weeks  ago.  At  a 
White  House  meeting,  we  gave  the  Pres- 
ident our  word  we  would  provide  the  full- 
est possible  cooperation  in  the  expedi- 
tious consideration  of  the  legislation. 

We  stand  by  that  pledge.  We  agree 
w'ith  the  President  there  is  a  genuine 
need  for  a  new  emphasis  on  increasing 
Government  efficiency  by  placing  a  new 
emphasis  on  the  quality  of  performance 
by  Federal  workers.  Even  the  workers 
themselves  have  been  frustrated  by  the 
inefficiency  of  the  system. 

Meanwhile,  committee  Democrats  have 
been  caucusing  for  about  a  month  on  a 
nonstop  basis  searching  for  ways  to  posi- 
tion themselves  against  the  President. 

The  President's  plan  will  encourage 
competent  workers  to  improve  the  sys- 
tem. It  is  good  government;  it  is  good 
politics:  it  is  good  for  the  taxpayers;  and 
it  is  long  overdue.  There  can  be  no  ex- 
cuse for  attempting  to  inject  partisan- 
ship into  what  should  be  and  is  a  strictly 
nonpartisan  matter. 

As  the  ranking  Repu'rlican  on  the 
House  Post  Office  and  Civil  Service  Com- 
mittee. I  reaffirm  my  pledge  to  work  with 
the  President  to  overcome  the  irrespon- 
sibility of  members  of  his  own  party. 


AUTHORIZING  SPEAKER  TO  DE- 
CLARE A  RECESS  ON  WEDNESDAY. 
JUNE  14,  1978 

Mr,  ROSTENKOWSKI,  Mr.  Speaker. 
Wednesday,  June  14,  1978,  will  mark  the 
201st  anniversary  of  Flag  Day,  For  many 
years  the  House  has  commemorated 
Flag  Day  here  in  the  House  Chamber  by 
appropriate  ceremonies. 

I  ask  unanimous  consent  that  it  may 
be  in  order  at  any  time  on  Wednesday. 
June  14.  1978.  for  the  Speaker  to  declare 
a  recess  for  the  purpose  of  observing 
and  commemorating  Flag  Day  in  such 
manner  as  the  Speaker  may  deem 
appropriate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


DEPARTMENT  OF  LABOR  BLACK 
LUNG  SUPPLEMENTAL  APPRO- 
PRIATION 

Mr.  MAHON.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  Thursday. 
June  1,  1978,  I  call  up  the  joint  resolu- 
tion (H.J.  Res.  945)  making  an  urgent 
supplemental  appropriation  for  the  black 
lung  program  of  the  Department  of 
Labor  for  the  fiscal  year  ending  Septem- 
ber 30,  1978.  and  ask  that  it  be  con- 
sidered in  the  House  as  in  the  Committee 
of  the  Whole, 

The  Clerk  read  the  title  of  the  joint 
resolution. 


The  Clerk  read  the  joint  resolution, 
as  follow.-. : 

H.J.Res.945 

Resolved  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sum  Is  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30,  1978: 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
black  lung  disability  trust  fund 

For  payments  from  the  Black  Lung  Disa- 
bility Trust  Fund,  $181,689,000,  of  which 
$162,700,000  shall  be  available  for  payments 
of  all  benefits  after  March  31,  1978,  inter- 
est on  advances  under  subsection  (b)(2)  of 
section  3  of  the  Black  Lung  Benefits  Revenue 
Act  of  1977,  reimbursement  to  operators, 
and  repayment  into  the  Treasury  for 
amounts  expended  for  claims  and  expenses 
incurred  for  operation  and  administration 
of  the  black  lung  benefits  program  prior  to 
April  1,  1978,  as  authorized  by  section  424 
(a)  of  the  Black  Lung  Benefits  Act,  as 
amended,  and  of  which  $17,819,000  shall  be 
available  for  transfer  to  Employment  Stand- 
ards Administration,  Salaries  and  Expenses, 
and  $1,170,000  for  transfer  to  Departmental 
Management,  Salaries  and  Expenses,  for 
expenses  of  operation  and  administra- 
tion of  the  black  lung  benefits  program 
after  March  31,  1978.  as  authorized  by  sec- 
tion 424(a)(5)  of  the  Black  Lung  Benefits 
Act.  as  amended:  Provided.  That  in  addition, 
such  amounts  as  may  be  necessary  may  be 
charged  to  the  subsequent  year  appropria- 
tion for  the  payment  of  compensation  and 
other  benefits  for  any  period  subsequent  to 
June  15  of  the  current  year:  Provided  fur- 
ther. That  funds  provided  under  the  head- 
ing "Advances  to  the  Unemrloyment  Trust 
Fund  and  Others  Funds"  in  the  Departments 
of  Labor  and  Health.  Education,  and  Wel- 
fare Appropriation  Act,  1977,  shall  be  avail- 
able for  the  payment  of  repayable  advances 
to  the  Black  Lung  Disability  Trust  Fund  as 
authorized  by  subsection  (bi(2)  of  section 
3  of  the  Black  Lung  Benefit-s  Revenue  Act  of 
1977. 

Mr.  MAHON.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  testimony  indicates  this 
appropriation  is  urgently  required. 
Hearings  have  been  conducted  by  the 
Subcommittee  en  Labor-Health,  Educa- 
tion, and  Welfare,  headed  by  the  gentle- 
man from  Pennsylvania  ( Mr.  Flood  > .  He 
will  present  the  facts  of  the  situation  to 
the  House. 

GENERAL    LEAVE 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  House  Joint 
Resolution  945,  the  black  lung  supple- 
mental appropriation. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection, 

Mr.  FLOOD.  Mr.  Speaker,  the  black 
lung  program  in  the  Department  of 
Labor  was  substantially  altered  by  a  new 
law  passed  a  couple  of  months  ago.  The 
new  law  has  created  a  very  substantial 
increase  in  the  black  lung  claims 
workload. 

The  Department  expects  lo  receive 
almost  300,000  black  lung  claims  in  the 
first  year  following  enactment  of  the  new 
law.  Tliis  compares  with  14,000  claims  in 
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fiscal  year  1978  and  10,000  in  fiscal  year 
1979  that  were  expected  to  be  received 
under  the  old  law. 

The  President  transmitted  this  budget 
request  on  an  urgent  basis.  We  believe 
that  an  urgent  supplemental  bill  is  re- 
quired here  to  enable  the  Labor  Depart- 
ment to  hire  the  564  additional  staflf 
required  as  quickly  as  possible  to  begin 
processing  these  claims.  If  they  do  not 
put  this  new  staff  on  in  the  next  month 
or  so,  they  are  going  to  be  buried  in  an 
avalanche  of  claims.  We  do  not  want  this 
program  to  get  bogged  down  to  the  point 
that  it  just  cannot  operate. 

The  bill  also  includes  funds  for  benefit 
payments.  We  want  to  be  sure  that  the 
Department  has  sufficient  funds  to  meet 
the  payments  prescribed  by  law. 

The  new  law,  in  addition  to  expanding 
eligibility  for  black  lung  benefits,  also 
established  the  black  lung  disability  trust 
fund,  the  revenue  for  which  is  to  be 
derived  from  an  excise  tax  on  coal.  Fiscal 
responsibility  for  the  black  lung  program 
will  now  be  shifted  from  the  general  fund 
of  the  Treasury  to  the  industry -sup- 
ported trust  fund. 

The  trust  fund  will  pay  all  costs  of  the 
black  lung  program,  including  adminis- 
trative costs.  The  bill  before  us  simply 
permits  the  expenditure  of  $181.7  million 
from  the  trust  fund,  of  which  $18,989,000 
is  for  administration  of  the  program. 

The  black  lung  program  will  no  longer 
be  supported  from  general  tax  revenues, 
but  will  now  be  financed  through  a  trust 
fund  supported  by  an  excise  tax  on  coal. 

That  is  important,  and  I  want  to  make 
sure  that  the  Members  understand  that. 

I  ask  for  your  support  for  this  urgent 
supplemental  bill. 

Mr.  CONTE.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  the  minority  members  of 
the  committee  support  the  chairman  on 
thir.  bill. 

In  enacting  Public  Law  95-239,  the 
Black  Lung  Benefits  Reform  Act  of  1977, 
we  added  tremendously  to  the  number  of 
claims  expected  for  black  lung  benefits. 
The  claims  workload  is  expected  to  be 
almost  300,000  cases  in  the  first  year 
cfter  enactment  of  the  new  act,  com- 
pared with  the  approximately  10,000 
cases  expected  under  the  old  law. 

The  $181,689,000  authorized  for  ex- 
penditure in  this  bill  will  come  from  the 
black  lung  disability  trust  fund,  not 
from  appropriated  funds.  The  trust  fund 
is  derived  from  coal  excise  taxes. 

Since  the  trust  fund  is  new  and  the 
coal  taxes  are  expected  to  be  insufficient 
to  meet  the  benefit  needs  in  fiscal  1978, 
the  bill  includes  language  permitting 
advances  to  the  fund  from  existing 
balances  available  to  the  Department  of 
Labor.  Such  advances  will  be  repaid  from 
the  trust  fund  with  interest.  The  esti- 
mated $69.5  million  to  be  advanced  for 
this  purpose  is  included  in  the  authorized 
$181,689,000  recommended  by  the  com- 
mittee. 

The  committee  has  approved  the  new 
positions  requested — 564,  for  a  total  of 
834— but  has  reduced  the  amount  of 
administrative  funds  requested  by 
$2,181,000  to  reflect  a  more  realistic  re- 
cruitment schedule. 


In  total,  the  bill  provides  trust  fund 
authority  for  $162,700,000  for  benefit 
payments,  and  $18,989,000  for  adminis- 
tration, for  a  total  of  $181,689,000. 
•  Mr.  WAMPLER.  Mr.  Speaker,  I  rise 
in  support  of  House  Joint  Resolution  945, 
to  provide  an  urgent  supplemental  ap- 
propriation of  $181.7  million  for  the 
black  lung  disability  fund. 

Our  many  coal  miners  suffering  from 
black  lung  disease  were  heartened  when 
the  Congress  approved  the  Black  Lung 
Benefits  Reform  Act  of  1977  and  the 
Black  Lung  Benefits  Revenue  Act  of 
1977,  making  long  overdue  changes  in 
the  program  and  providing  the  mecha- 
nism for  future  payment  cf  benefits. 
Although  the  Department  of  Labor's 
regulations  for  implementation  of  the 
Black  Lung  Benefits  Reform  Act  of  1977 
have  been  a  long  time  in  being  devel- 
oped, I  am  hopeful  that  final  regulations, 
in  strict  keeping  with  the  intent  of  the 
Congress  when  it  passed  this  measure, 
will  be  ready  soon,  in  order  that  the 
Department  can  move  ahead  in  process- 
ing claims  for  these  benefits.  This  reso- 
lution before  us  today  will  help  in  the 
speedy  processing  and  payment  of  these 
claims,  until  sufficient  moneys  are  avail- 
able through  the  black  lung  disability 
trust  fund  for  this  purpose. 

In  passing  the  above-mentioned  laws. 
Congress  intended  that  black  lung  claims 
be  processed  in  a  timely  manner  and 
that  benefits  be  paid  accordingly,  in 
order  that  those  miners  suffering  from 
this  disease  might  gain  some  relief  in 
their  struggle  for  survival.  Passage  of 
House  Joint  Resolution  945  will  provide 
the  necessary  operating  funds  to  carry 
out  this  intent.* 

The  SPEAKER  pro  tempore  <Mr. 
Brademas).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  joint 
resolution. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and  was 
read  the  third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SYMMS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  237,  nays  72, 
answered  "present"  1,  not  voting  124,  as 
follows : 

(Roll  No.  434 1 
YEAS— 237 


Addabbo 

Akaka 

Alexander 

Ammerman 

Anderson, 

Calif. 
Anderson.  111. 
Andrews,  N.C. 


Annunzlo 

Applegate 

Aspin 

Baldus 

Baucus 

Beard.  R.I. 

Bedell 

Beilenson 


Benjamin 

BevlU        ^ 

Btngham 

Blanchard 

Bloiiin 

Boggs 

Bo!and 

Bonlor 


Bonker 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Broomfleld 

Brown.  Calif. 

BroyhlU 

Buchanan 

Burgener 

Burke,  Mass. 

Byron 

Caputo 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chisholm 

Cohen 

Coleman 

Conte 

Come)! 

D'Amours 

Daniel,  Dan 

Davis 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Dicks 

Diggs 

Dlngell 

Dodd 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Ellberg 

Emery 

Ertel 

Evans,  Colo, 

Evans,  Del. 

Evans,  Oa. 

Evans.  Ind. 

Fary 

Fascell 

Find.ey 

Fisher 

Flthlan 

FUppo 

Flood 

F.orlo 

Foley 

Ford.  Tenn. 

Fountain 

Fowler 

Fuqua 

Gammage 

Garcia 

Gaydos 

Gephardt 

Olnn 

Ollckman 

Gonzalez 

Gore 

Green 

Gudger 


Abdnor 
Andrews. 
N.  Dak. 
Archer 
Bauman 
Beard.  Tenn. 
Bennett 
Burleson,  Tex. 
Butler 
Clawson,  Del 
Collins.  Tex. 
Conable 
Corcoran 
Cotter 
Crane 

Cunningham 
Daniel,  R.W. 
Devlne 
Dickinson 
Dornan 
Edwards,  Okla. 
English 
Erlenborn 
Fish 

Forsythe 
Frenzel 


Hagedorn 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
HoUenbeck 
Holtzman 
Jacobs 

Johnson,  Calif. 
Johnson,  Colo 
Jones.  N.C. 
Jones.  Tenn. 
Jordan 
Kastenmeier 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Le  Fante 
Leach 
Lederer 
Levitas 
Lloyd.  Calif. 
Long,  La. 
Long.  Md. 
Lujan 
Luken 
Lundlne 
McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKlnney 
Madlgan 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Mattox 
Mazzoli 
Meeds 
Meyner 
Michel 
Mlkva 

Miller.  Calif. 
Miller,  Ohio 
Mineta 
Mlnlsh 
Mitchell.  Md. 
Mitchell,  N.Y. 
Moakley 
Moffett 
MoUohan 
Moore 
Moss 
Mottl 

Murphy,  111. 
Murphy.  Pa. 
Murtha 

NAYS— 72 

Qoodllng 

Oradlson 

Grassley 

Ouyer 

Hansen 

Hlllls 

Holt 

Hughes 

Hyde 

Ichord 

Jones.  Okla. 

Kelly 

Kemp 

Lagomarslno 

Latta 

Lent 

Livingston 

Lott 

McClory 

McDonald 

McEwen 

Martin 

Montgomery 

Moorhead, 

Calif. 
Pettis 


Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Nolan 

Nowak 

OBrlen 

Dakar 

Oberstar 

Obey 

Panetta 

Patten 

Pease 

Perkins 

Pickle 

Preyer 

Price 

Pritchard 

Qulllen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Risenhoover 

Roe 

Rooney 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Sawyer 

Schroeder 

Seiberllng 

Sharp 

Shuster 

Slkes 

Sisk 

Skelton 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Slratton 

Studds 

Thompson 

Traxler 

Treen 

UUman 

Van  Deerlln 

Vander  J»fft 

Vanlk 

Volkmer 

Walgren 

Wampler 

Watklns 

Weaver 

Whitley 

Whitten 

Wlrth 

Yates 

Yatron 

Young.  Fla. 

Young,  Mo. 

Zablockl 


Poage 

Quayle 

Robinson 

Rousselot 

Rudd 

Ruppe 

Santini 

Satterfleld 

Schulzc 

Sebelius 

Spence 

Stangeland 

Steiger 

Stockman 

Symms 

Taylor 

Thone 

Trlble 

Waggonner 

Walker 

Whltehurst 

Winn 
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ANSWERED   "PRESENT"— I 
Bafalis 


NOT  VOTING— 124 


Allen 

Gibbons 

Ambro 

Oilman 

Armstrong 

Gold  water 

Ashbrook 

Hall 

Ashley 

Heckler 

AuColn 

Holland 

Badham 

Horton 

Barnard 

Howard 

Biaggi 

Hubbard 

Boiling 

Huckaby 

Breckinridge 

Ireland 

Brooks 

Jeffords 

Brown.  Mich. 

Jenkins 

Brown.  Ohio 

Jenrette 

Burke.  Calif. 

Kasten 

Burke,  Fla. 

Kazen 

Burllson.  Mo. 

Ketchum 

Burton,  John 

Krueger 

Burton.  Phillip 

Leggett 

Carney 

Lehman 

Chappell 

Lloyd.  Tenn. 

Clausen, 

McKay 

DonH. 

Magulre 

Clay 

Marriott 

Cleveland 

Mathls 

Cochran 

Metcalfe 

Collins,  111. 

Mlkulski 

Conyers 

Mllford 

Corman 

Moorhead,  Pa 

Cornwell 

Murphy,  N.Y. 

Coughlln 

Neal 

Danielson 

Nedzi 

de  la  Garza 

Nichols 

Dent 

Nix 

Eckhardt 

Ottlnger 

Fenwick 

Patterson 

Flowers 

Pattlson 

Plynt 

Pepper 

Ford.  Mich. 

Pike 

Fraser 

Pressler 

Frey 

Pursell 

Glaimo 

Qule 

Rhodes 

Richmond 

Rinaldo 

Roberts 

Rodlno 

Rogers 

Roncallo 

Rose 

Runnels 

Ryan 

Sarasin 

Scbeuer 

Shipley 

Simon 

Skubltz 

Smith.  Nebr. 

Spellman 

Stokes 

Slump 

Teague 

Thornton 

Tscngas 

Tucker 

Udall 

Vento 

Walsh 

Waxman 

Weiss 

W^'a  en 

White 

Wiggins 

Wilson.  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Wolff 

Wright 

Wyd.er 

Wylie 

Young,  Alaska 

Young.  Tex. 

Zeferetti 


The  Clerk  announced  the  following 
pairs  1 

On  this  vote : 

Mr.  Phillip  Burton  for,  vrith  Mr.  Teague 
against. 

Mr.  Jenrette  for.  with  Mr.  Roberts  against. 

Mr.  Howard  for.  with  Mr.  Rogers  against. 

Mr.  Rose  for.  with  Mr.  Stump  against. 

Mr.  Don  H.  Clausen  for.  with  Mr.  Ashbrook 
against. 

Mr.  Coughlln  for,  with  Mr.  Badham  against. 

Mrs.  Fenwick  for.  with  Mr.  Brown  of  Mich- 
igan against. 

Mr.  Oilman  for.  with  Mr.  Burke  of  Florida 
against. 

Mrs.  Heckler  for,  with  Mr.  Frey  against. 

Mr.  Pursell  for,  with  Mr.  Goldwater 
against. 

Mr.  Rinaldo  for.  with  Mr.  Horton  against. 

Mr.  Richmond  for,  with  Mr.  Kasten  against. 

Mr.  Zeferetti  for.  with  Mr.  Marriott  against. 

Mr.  Wolff  for.  with  Mrs.  Smith  of  Nebraska 
against. 

Ms.  Mlkulski  for.  with  Mr.  Wiggins  against. 

Mr.  Blaggi  for,  with  Mr.  Bob  Wilson 
against. 

Mr.  Shipley  for,  with  Mr.  Wydler  against. 

Mr.  Vento  for.  with  Mr.  Wylle  against. 

Mr.  Stokes  for,  with  Mr.  Young  of  Alaska 
against. 

Until  further  notice; 
Mr.  Carney  with  Mr.  Dent. 
Mr.  John  Burton  with  Mr.  Skubltz. 
Mrs.  Lloyd  of  Tennessee  with  Mr.  Leggett. 
Mr.  Breckinridge  with  Mr.  Roncallo. 
Mr.  Ford  of  Michigan  with  Mr.  Keichum. 
Mr.  Cornwell  with  Mr.  Mllford. 
Mr.  Nedzl  with  Mr.  Sarasin. 
Mrs.     Burke     of     California     with     Mr. 
Krueger. 
Mr.  Fraser  with  Mr.  Eckhardt. 
Mr.  Ambro  with  Mr.  Pressler. 
Mr.  Danielson  with  Mr.  Runnels. 
Mr.  Kazen  with  Mr.  Tucker. 
Mr.  Ashley  with  Mr.  Qule. 


Mr.  Flowers  with  Mr.  Whalen. 

Mr.  Glaimo  with  Mr.  Jeffords. 

Mr.  Ireland  with  Mr.  Magulre. 

Mr.  Chappell  with  Mr.  Moorhead  of  Penn- 
sylvania. 

Mr.  Jenkins  with  Mr.  Ottlnger. 

Mr.  AuColn  with  Mr.  Walsh. 

Mr.  Lehman  with  Mr.  Patterson  of  Cali- 
fornia. 

Mr.  Burllson  of  Missouri  with  Mr.  Mathias. 

Mr.  Murphy  of  New  York  with  Mr.  Pike. 

Mr.  Brooks  with  Mr.  McKay. 

Mr.  Flynt  with  Mr.  Huckaby. 

Mr.  Neal  with  Mr.  Pattlson  of  New  York. 

Mr.  Clay  with  Mr.  Hubbard. 

Mr.  Gibbons  with  Mr.  Metcalfe. 

Mr.  Nichols  with  Mr.  Holland. 

Mr.  Nix  with  Mr.  Hall. 

Mrs.  Collins  of  Illinois  with  Mr.  Cleveland. 

Mr.  Pepper  with  Mr.  Ryan. 

Mr.  Corman  with  Mrs.  Spellman. 

Mr.  Conyers  with  Mr.  Thornton. 

Mr.  de  la  Garza  with  Mr.  Udall. 

Mr.  Simon  with  Mr.  Charles  Wlson  of  Texas. 

Mr.  Weiss  with  Mr.  Waxman. 

Mr.  Wright  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  White  with  Mr.  Scheuer. 

Mr.  Tsongas  with  Mr.  Brown  of  Ohio. 

Ms.  KEYS  changed  her  vote  from 
"nay"  to  "yea." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GERMANY  REPAYING  VICTIMS  OF 
NAZI  ATROCITIES  WHILE  TURKEY 
REFUSES  TO  ASSIST  ARMENIAN 
VICTIMS  OF  ATROCITIES 

I  Mr.  KREBS  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KREBS.  Mr.  Speaker  and  Mem- 
bers of  the  House,  sometimes  we  forget 
the  positive  acts  on  the  part  of  individ- 
uals or  on  the  part  of  governments. 

Mr.  Speaker,  in  1952  following  the 
atrocities  of  World  War  II,  the  German 
Government  instituted  a  program  of  res- 
titution to  victims  of  the  Nazi  era.  and 
under  the  terms  of  that  program  the 
German  Government  up  to  date  has  ex- 
pended approximately  $20  billion  paid 
directly  to  victims  of  the  Nazi  holocaust. 

I  found  it  extremely  encouraging  to 
read  in  the  press  that  within  the  last  48 
hours  all  four  parties  representing  the 
German  people  agreed  not  only  to  in- 
crease but  also  expand  this  program  in 
the  years  to  come  to  make  sure  that  all 
victims  of  the  Nazi  atrocities  are  going  to 
be  compensated. 

I  submit  that  this  stands  in  sharp  con- 
trast to  the  inaction  of  the  Turkish  peo- 
ple and  the  Turkish  Government,  who  to 
this  day  have  not  even  acknowledged  the 
1915  massacre  of  the  Armenian  people, 
let  alone  pay  them  a  single  dime  of  com- 
pensation. 

LEGISLATIVE  PROGRAM 

tMr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  MICHEL.  Mr.  Speaker,  I  take  this 
time  for  the  purpose  of  inquiring  of  the 
acting  majority  leader  the  program  for 


the  balance  of  the  day  and  all  of  next 
week. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman  for  yielding. 

The  program  lor  the  rest  of  the  day  is 
to  complete  possibly  the  Transportation 
Appropriations  Act  for  1979.  We  will  leg- 
islate on  that,  and  should  we  legislate  on 
that  before  3  o'clock,  of  course,  that  will 
complete  the  activities  for  the  week.  If. 
however,  the  debate  and  legislation  is  not 
completed,  it  will  carry  over  until  next 
week. 

The  program  for  next  week  is  the 
House  will  meet  at  noon  on  Monday,  and 
votes  on  suspensions,  of  course,  will  be 
postponed  until  all  suspensions  have  been 
completed.  The  suspensions  are: 

House  Concurrent  Resolution  612,  con- 
demn violations  of  human  rights  by 
Uganda; 

H.R.  12441,  Toxic  Substances  Control 
Act;  and 

H.R.  10255.  comprehensive  fish  and 
wildlife  management. 

Then  we  will  complete  consideration  of 
H.R.  12933,  Transportation  appropria- 
tions for  fiscal  year  1979. 

We  will  then  consider  the  bill  H.R. 
12934,  State-Justice-Commerce  appro- 
priations for  fiscal  year  1979. 

Tuesday  the  House  meets  at  noon, 
and  we  will  consider: 

H.R.  12929,  Labor-HEW  appropriations 
for  fiscal  year  1979.  Wc  expect  to  com- 
plete consideration  on  that. 

We  will  then  consider  three  suspen- 
sions: 

H.R.  11886.  Veterans  Disability  and 
Survivor  Benefits  Act. 

HR.  11888.  increase  compensation  for 
disabled  veterans,  and 

H.R.  10173.  Vet°rT<:  and  Survivor 
Pension  Improvement  Act. 

Votes  on  suspdnj.^iis  » .n  be  postponed 
until  the  end  of  all  suspensions. 

On  Wednesday  we  will  meet  at  10  a.m. 
and  consider : 

H.R.  12935,  legislative  appropriations 
for  fiscal  year  1979,  and 

H.R.  12928,  public  works  appropria- 
tions for  fiscal  year  1979. 

At  11:30  on  Wednesday,  the  House 
will  stand  in  recess  for  about  1 '  2  hours 
to  conduct  ceremonies  relating  to  Flag 
Day. 

Thursday  the  House  will  meet  at  10 
am.  and  will  take  into  consideration: 

H.R.  12936.  HUD-independent  agen- 
cies appropriations  for  fiscal  year  1979, 
and 

H  R.  12505.  solar  power  research  and 
development,  under  an  open  rule,  with 
1  hou:  of  delate. 

On  Friday  the  House  will  meet  at  10 
a.m.  and  consider: 

H.R.  12927.  military  construction  ap- 
propriations for  fiscal  year  1979,  and 

H.R.  11493,  Amtrak  Improvement  Act 
of  1979.  under  an  open  rule,  with  1  hour 
of  debate. 

Conference  reports  may  be  brought  up 
at  any  time.  Any  further  program  will  be 
announced.  The  House  will  adjourn  by 
3  p.m.  on  Friday  and  by  5:30  pm.  on 
all  other  days  except  on  Wednesday. 
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fiscal  year  1978  and  10,000  in  fiscal  year 
1979  that  were  expected  to  be  received 
under  the  old  law. 

The  President  transmitted  this  budget 
request  on  an  urgent  basis.  We  believe 
that  an  urgent  supplemental  bill  is  re- 
quired here  to  enable  the  Labor  Depart- 
ment to  hire  the  564  additional  staflf 
required  as  quickly  as  possible  to  begin 
processing  these  claims.  If  they  do  not 
put  this  new  staff  on  in  the  next  month 
or  so,  they  are  going  to  be  buried  in  an 
avalanche  of  claims.  We  do  not  want  this 
program  to  get  bogged  down  to  the  point 
that  it  just  cannot  operate. 

The  bill  also  includes  funds  for  benefit 
payments.  We  want  to  be  sure  that  the 
Department  has  sufficient  funds  to  meet 
the  payments  prescribed  by  law. 

The  new  law,  in  addition  to  expanding 
eligibility  for  black  lung  benefits,  also 
established  the  black  lung  disability  trust 
fund,  the  revenue  for  which  is  to  be 
derived  from  an  excise  tax  on  coal.  Fiscal 
responsibility  for  the  black  lung  program 
will  now  be  shifted  from  the  general  fund 
of  the  Treasury  to  the  industry -sup- 
ported trust  fund. 

The  trust  fund  will  pay  all  costs  of  the 
black  lung  program,  including  adminis- 
trative costs.  The  bill  before  us  simply 
permits  the  expenditure  of  $181.7  million 
from  the  trust  fund,  of  which  $18,989,000 
is  for  administration  of  the  program. 

The  black  lung  program  will  no  longer 
be  supported  from  general  tax  revenues, 
but  will  now  be  financed  through  a  trust 
fund  supported  by  an  excise  tax  on  coal. 

That  is  important,  and  I  want  to  make 
sure  that  the  Members  understand  that. 

I  ask  for  your  support  for  this  urgent 
supplemental  bill. 

Mr.  CONTE.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  the  minority  members  of 
the  committee  support  the  chairman  on 
thir.  bill. 

In  enacting  Public  Law  95-239,  the 
Black  Lung  Benefits  Reform  Act  of  1977, 
we  added  tremendously  to  the  number  of 
claims  expected  for  black  lung  benefits. 
The  claims  workload  is  expected  to  be 
almost  300,000  cases  in  the  first  year 
cfter  enactment  of  the  new  act,  com- 
pared with  the  approximately  10,000 
cases  expected  under  the  old  law. 

The  $181,689,000  authorized  for  ex- 
penditure in  this  bill  will  come  from  the 
black  lung  disability  trust  fund,  not 
from  appropriated  funds.  The  trust  fund 
is  derived  from  coal  excise  taxes. 

Since  the  trust  fund  is  new  and  the 
coal  taxes  are  expected  to  be  insufficient 
to  meet  the  benefit  needs  in  fiscal  1978, 
the  bill  includes  language  permitting 
advances  to  the  fund  from  existing 
balances  available  to  the  Department  of 
Labor.  Such  advances  will  be  repaid  from 
the  trust  fund  with  interest.  The  esti- 
mated $69.5  million  to  be  advanced  for 
this  purpose  is  included  in  the  authorized 
$181,689,000  recommended  by  the  com- 
mittee. 

The  committee  has  approved  the  new 
positions  requested — 564,  for  a  total  of 
834— but  has  reduced  the  amount  of 
administrative  funds  requested  by 
$2,181,000  to  reflect  a  more  realistic  re- 
cruitment schedule. 


In  total,  the  bill  provides  trust  fund 
authority  for  $162,700,000  for  benefit 
payments,  and  $18,989,000  for  adminis- 
tration, for  a  total  of  $181,689,000. 
•  Mr.  WAMPLER.  Mr.  Speaker,  I  rise 
in  support  of  House  Joint  Resolution  945, 
to  provide  an  urgent  supplemental  ap- 
propriation of  $181.7  million  for  the 
black  lung  disability  fund. 

Our  many  coal  miners  suffering  from 
black  lung  disease  were  heartened  when 
the  Congress  approved  the  Black  Lung 
Benefits  Reform  Act  of  1977  and  the 
Black  Lung  Benefits  Revenue  Act  of 
1977,  making  long  overdue  changes  in 
the  program  and  providing  the  mecha- 
nism for  future  payment  cf  benefits. 
Although  the  Department  of  Labor's 
regulations  for  implementation  of  the 
Black  Lung  Benefits  Reform  Act  of  1977 
have  been  a  long  time  in  being  devel- 
oped, I  am  hopeful  that  final  regulations, 
in  strict  keeping  with  the  intent  of  the 
Congress  when  it  passed  this  measure, 
will  be  ready  soon,  in  order  that  the 
Department  can  move  ahead  in  process- 
ing claims  for  these  benefits.  This  reso- 
lution before  us  today  will  help  in  the 
speedy  processing  and  payment  of  these 
claims,  until  sufficient  moneys  are  avail- 
able through  the  black  lung  disability 
trust  fund  for  this  purpose. 

In  passing  the  above-mentioned  laws. 
Congress  intended  that  black  lung  claims 
be  processed  in  a  timely  manner  and 
that  benefits  be  paid  accordingly,  in 
order  that  those  miners  suffering  from 
this  disease  might  gain  some  relief  in 
their  struggle  for  survival.  Passage  of 
House  Joint  Resolution  945  will  provide 
the  necessary  operating  funds  to  carry 
out  this  intent.* 

The  SPEAKER  pro  tempore  <Mr. 
Brademas).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  joint 
resolution. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and  was 
read  the  third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SYMMS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  237,  nays  72, 
answered  "present"  1,  not  voting  124,  as 
follows : 

(Roll  No.  434 1 
YEAS— 237 


Addabbo 

Akaka 

Alexander 

Ammerman 

Anderson, 

Calif. 
Anderson.  111. 
Andrews,  N.C. 


Annunzlo 

Applegate 

Aspin 

Baldus 

Baucus 

Beard.  R.I. 

Bedell 

Beilenson 


Benjamin 

BevlU        ^ 

Btngham 

Blanchard 

Bloiiin 

Boggs 

Bo!and 

Bonlor 


Bonker 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Broomfleld 

Brown.  Calif. 

BroyhlU 

Buchanan 

Burgener 

Burke,  Mass. 

Byron 

Caputo 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chisholm 

Cohen 

Coleman 

Conte 

Come)! 

D'Amours 

Daniel,  Dan 

Davis 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Dicks 

Diggs 

Dlngell 

Dodd 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Ellberg 

Emery 

Ertel 

Evans,  Colo, 

Evans,  Del. 

Evans,  Oa. 

Evans.  Ind. 

Fary 

Fascell 

Find.ey 

Fisher 

Flthlan 

FUppo 

Flood 

F.orlo 

Foley 

Ford.  Tenn. 

Fountain 

Fowler 

Fuqua 

Gammage 

Garcia 

Gaydos 

Gephardt 

Olnn 

Ollckman 

Gonzalez 

Gore 

Green 

Gudger 


Abdnor 
Andrews. 
N.  Dak. 
Archer 
Bauman 
Beard.  Tenn. 
Bennett 
Burleson,  Tex. 
Butler 
Clawson,  Del 
Collins.  Tex. 
Conable 
Corcoran 
Cotter 
Crane 

Cunningham 
Daniel,  R.W. 
Devlne 
Dickinson 
Dornan 
Edwards,  Okla. 
English 
Erlenborn 
Fish 

Forsythe 
Frenzel 


Hagedorn 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
HoUenbeck 
Holtzman 
Jacobs 

Johnson,  Calif. 
Johnson,  Colo 
Jones.  N.C. 
Jones.  Tenn. 
Jordan 
Kastenmeier 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Le  Fante 
Leach 
Lederer 
Levitas 
Lloyd.  Calif. 
Long,  La. 
Long.  Md. 
Lujan 
Luken 
Lundlne 
McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKlnney 
Madlgan 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Mattox 
Mazzoli 
Meeds 
Meyner 
Michel 
Mlkva 

Miller.  Calif. 
Miller,  Ohio 
Mineta 
Mlnlsh 
Mitchell.  Md. 
Mitchell,  N.Y. 
Moakley 
Moffett 
MoUohan 
Moore 
Moss 
Mottl 

Murphy,  111. 
Murphy.  Pa. 
Murtha 

NAYS— 72 

Qoodllng 

Oradlson 

Grassley 

Ouyer 

Hansen 

Hlllls 

Holt 

Hughes 

Hyde 

Ichord 

Jones.  Okla. 

Kelly 

Kemp 

Lagomarslno 

Latta 

Lent 

Livingston 

Lott 

McClory 

McDonald 

McEwen 

Martin 

Montgomery 

Moorhead, 

Calif. 
Pettis 


Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Nolan 

Nowak 

OBrlen 

Dakar 

Oberstar 

Obey 

Panetta 

Patten 

Pease 

Perkins 

Pickle 

Preyer 

Price 

Pritchard 

Qulllen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Risenhoover 

Roe 

Rooney 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Sawyer 

Schroeder 

Seiberllng 

Sharp 

Shuster 

Slkes 

Sisk 

Skelton 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Slratton 

Studds 

Thompson 

Traxler 

Treen 

UUman 

Van  Deerlln 

Vander  J»fft 

Vanlk 

Volkmer 

Walgren 

Wampler 

Watklns 

Weaver 

Whitley 

Whitten 

Wlrth 

Yates 

Yatron 

Young.  Fla. 

Young,  Mo. 

Zablockl 


Poage 

Quayle 

Robinson 

Rousselot 

Rudd 

Ruppe 

Santini 

Satterfleld 

Schulzc 

Sebelius 

Spence 

Stangeland 

Steiger 

Stockman 

Symms 

Taylor 

Thone 

Trlble 

Waggonner 

Walker 

Whltehurst 

Winn 
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ANSWERED   "PRESENT"— I 
Bafalis 


NOT  VOTING— 124 


Allen 

Gibbons 

Ambro 

Oilman 

Armstrong 

Gold  water 

Ashbrook 

Hall 

Ashley 

Heckler 

AuColn 

Holland 

Badham 

Horton 

Barnard 

Howard 

Biaggi 

Hubbard 

Boiling 

Huckaby 

Breckinridge 

Ireland 

Brooks 

Jeffords 

Brown.  Mich. 

Jenkins 

Brown.  Ohio 

Jenrette 

Burke.  Calif. 

Kasten 

Burke,  Fla. 

Kazen 

Burllson.  Mo. 

Ketchum 

Burton,  John 

Krueger 

Burton.  Phillip 

Leggett 

Carney 

Lehman 

Chappell 

Lloyd.  Tenn. 

Clausen, 

McKay 

DonH. 

Magulre 

Clay 

Marriott 

Cleveland 

Mathls 

Cochran 

Metcalfe 

Collins,  111. 

Mlkulski 

Conyers 

Mllford 

Corman 

Moorhead,  Pa 

Cornwell 

Murphy,  N.Y. 

Coughlln 

Neal 

Danielson 

Nedzi 

de  la  Garza 

Nichols 

Dent 

Nix 

Eckhardt 

Ottlnger 

Fenwick 

Patterson 

Flowers 

Pattlson 

Plynt 

Pepper 

Ford.  Mich. 

Pike 

Fraser 

Pressler 

Frey 

Pursell 

Glaimo 

Qule 

Rhodes 

Richmond 

Rinaldo 

Roberts 

Rodlno 

Rogers 

Roncallo 

Rose 

Runnels 

Ryan 

Sarasin 

Scbeuer 

Shipley 

Simon 

Skubltz 

Smith.  Nebr. 

Spellman 

Stokes 

Slump 

Teague 

Thornton 

Tscngas 

Tucker 

Udall 

Vento 

Walsh 

Waxman 

Weiss 

W^'a  en 

White 

Wiggins 

Wilson.  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Wolff 

Wright 

Wyd.er 

Wylie 

Young,  Alaska 

Young.  Tex. 

Zeferetti 


The  Clerk  announced  the  following 
pairs  1 

On  this  vote : 

Mr.  Phillip  Burton  for,  vrith  Mr.  Teague 
against. 

Mr.  Jenrette  for.  with  Mr.  Roberts  against. 

Mr.  Howard  for.  with  Mr.  Rogers  against. 

Mr.  Rose  for.  with  Mr.  Stump  against. 

Mr.  Don  H.  Clausen  for.  with  Mr.  Ashbrook 
against. 

Mr.  Coughlln  for,  with  Mr.  Badham  against. 

Mrs.  Fenwick  for.  with  Mr.  Brown  of  Mich- 
igan against. 

Mr.  Oilman  for.  with  Mr.  Burke  of  Florida 
against. 

Mrs.  Heckler  for,  with  Mr.  Frey  against. 

Mr.  Pursell  for,  with  Mr.  Goldwater 
against. 

Mr.  Rinaldo  for.  with  Mr.  Horton  against. 

Mr.  Richmond  for,  with  Mr.  Kasten  against. 

Mr.  Zeferetti  for.  with  Mr.  Marriott  against. 

Mr.  Wolff  for.  with  Mrs.  Smith  of  Nebraska 
against. 

Ms.  Mlkulski  for.  with  Mr.  Wiggins  against. 

Mr.  Blaggi  for,  with  Mr.  Bob  Wilson 
against. 

Mr.  Shipley  for,  with  Mr.  Wydler  against. 

Mr.  Vento  for.  with  Mr.  Wylle  against. 

Mr.  Stokes  for,  with  Mr.  Young  of  Alaska 
against. 

Until  further  notice; 
Mr.  Carney  with  Mr.  Dent. 
Mr.  John  Burton  with  Mr.  Skubltz. 
Mrs.  Lloyd  of  Tennessee  with  Mr.  Leggett. 
Mr.  Breckinridge  with  Mr.  Roncallo. 
Mr.  Ford  of  Michigan  with  Mr.  Keichum. 
Mr.  Cornwell  with  Mr.  Mllford. 
Mr.  Nedzl  with  Mr.  Sarasin. 
Mrs.     Burke     of     California     with     Mr. 
Krueger. 
Mr.  Fraser  with  Mr.  Eckhardt. 
Mr.  Ambro  with  Mr.  Pressler. 
Mr.  Danielson  with  Mr.  Runnels. 
Mr.  Kazen  with  Mr.  Tucker. 
Mr.  Ashley  with  Mr.  Qule. 


Mr.  Flowers  with  Mr.  Whalen. 

Mr.  Glaimo  with  Mr.  Jeffords. 

Mr.  Ireland  with  Mr.  Magulre. 

Mr.  Chappell  with  Mr.  Moorhead  of  Penn- 
sylvania. 

Mr.  Jenkins  with  Mr.  Ottlnger. 

Mr.  AuColn  with  Mr.  Walsh. 

Mr.  Lehman  with  Mr.  Patterson  of  Cali- 
fornia. 

Mr.  Burllson  of  Missouri  with  Mr.  Mathias. 

Mr.  Murphy  of  New  York  with  Mr.  Pike. 

Mr.  Brooks  with  Mr.  McKay. 

Mr.  Flynt  with  Mr.  Huckaby. 

Mr.  Neal  with  Mr.  Pattlson  of  New  York. 

Mr.  Clay  with  Mr.  Hubbard. 

Mr.  Gibbons  with  Mr.  Metcalfe. 

Mr.  Nichols  with  Mr.  Holland. 

Mr.  Nix  with  Mr.  Hall. 

Mrs.  Collins  of  Illinois  with  Mr.  Cleveland. 

Mr.  Pepper  with  Mr.  Ryan. 

Mr.  Corman  with  Mrs.  Spellman. 

Mr.  Conyers  with  Mr.  Thornton. 

Mr.  de  la  Garza  with  Mr.  Udall. 

Mr.  Simon  with  Mr.  Charles  Wlson  of  Texas. 

Mr.  Weiss  with  Mr.  Waxman. 

Mr.  Wright  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  White  with  Mr.  Scheuer. 

Mr.  Tsongas  with  Mr.  Brown  of  Ohio. 

Ms.  KEYS  changed  her  vote  from 
"nay"  to  "yea." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GERMANY  REPAYING  VICTIMS  OF 
NAZI  ATROCITIES  WHILE  TURKEY 
REFUSES  TO  ASSIST  ARMENIAN 
VICTIMS  OF  ATROCITIES 

I  Mr.  KREBS  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KREBS.  Mr.  Speaker  and  Mem- 
bers of  the  House,  sometimes  we  forget 
the  positive  acts  on  the  part  of  individ- 
uals or  on  the  part  of  governments. 

Mr.  Speaker,  in  1952  following  the 
atrocities  of  World  War  II,  the  German 
Government  instituted  a  program  of  res- 
titution to  victims  of  the  Nazi  era.  and 
under  the  terms  of  that  program  the 
German  Government  up  to  date  has  ex- 
pended approximately  $20  billion  paid 
directly  to  victims  of  the  Nazi  holocaust. 

I  found  it  extremely  encouraging  to 
read  in  the  press  that  within  the  last  48 
hours  all  four  parties  representing  the 
German  people  agreed  not  only  to  in- 
crease but  also  expand  this  program  in 
the  years  to  come  to  make  sure  that  all 
victims  of  the  Nazi  atrocities  are  going  to 
be  compensated. 

I  submit  that  this  stands  in  sharp  con- 
trast to  the  inaction  of  the  Turkish  peo- 
ple and  the  Turkish  Government,  who  to 
this  day  have  not  even  acknowledged  the 
1915  massacre  of  the  Armenian  people, 
let  alone  pay  them  a  single  dime  of  com- 
pensation. 

LEGISLATIVE  PROGRAM 

tMr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  MICHEL.  Mr.  Speaker,  I  take  this 
time  for  the  purpose  of  inquiring  of  the 
acting  majority  leader  the  program  for 


the  balance  of  the  day  and  all  of  next 
week. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman  for  yielding. 

The  program  lor  the  rest  of  the  day  is 
to  complete  possibly  the  Transportation 
Appropriations  Act  for  1979.  We  will  leg- 
islate on  that,  and  should  we  legislate  on 
that  before  3  o'clock,  of  course,  that  will 
complete  the  activities  for  the  week.  If. 
however,  the  debate  and  legislation  is  not 
completed,  it  will  carry  over  until  next 
week. 

The  program  for  next  week  is  the 
House  will  meet  at  noon  on  Monday,  and 
votes  on  suspensions,  of  course,  will  be 
postponed  until  all  suspensions  have  been 
completed.  The  suspensions  are: 

House  Concurrent  Resolution  612,  con- 
demn violations  of  human  rights  by 
Uganda; 

H.R.  12441,  Toxic  Substances  Control 
Act;  and 

H.R.  10255.  comprehensive  fish  and 
wildlife  management. 

Then  we  will  complete  consideration  of 
H.R.  12933,  Transportation  appropria- 
tions for  fiscal  year  1979. 

We  will  then  consider  the  bill  H.R. 
12934,  State-Justice-Commerce  appro- 
priations for  fiscal  year  1979. 

Tuesday  the  House  meets  at  noon, 
and  we  will  consider: 

H.R.  12929,  Labor-HEW  appropriations 
for  fiscal  year  1979.  Wc  expect  to  com- 
plete consideration  on  that. 

We  will  then  consider  three  suspen- 
sions: 

H.R.  11886.  Veterans  Disability  and 
Survivor  Benefits  Act. 

HR.  11888.  increase  compensation  for 
disabled  veterans,  and 

H.R.  10173.  Vet°rT<:  and  Survivor 
Pension  Improvement  Act. 

Votes  on  suspdnj.^iis  » .n  be  postponed 
until  the  end  of  all  suspensions. 

On  Wednesday  we  will  meet  at  10  a.m. 
and  consider : 

H.R.  12935,  legislative  appropriations 
for  fiscal  year  1979,  and 

H.R.  12928,  public  works  appropria- 
tions for  fiscal  year  1979. 

At  11:30  on  Wednesday,  the  House 
will  stand  in  recess  for  about  1 '  2  hours 
to  conduct  ceremonies  relating  to  Flag 
Day. 

Thursday  the  House  will  meet  at  10 
am.  and  will  take  into  consideration: 

H.R.  12936.  HUD-independent  agen- 
cies appropriations  for  fiscal  year  1979, 
and 

H  R.  12505.  solar  power  research  and 
development,  under  an  open  rule,  with 
1  hou:  of  delate. 

On  Friday  the  House  will  meet  at  10 
a.m.  and  consider: 

H.R.  12927.  military  construction  ap- 
propriations for  fiscal  year  1979,  and 

H.R.  11493,  Amtrak  Improvement  Act 
of  1979.  under  an  open  rule,  with  1  hour 
of  debate. 

Conference  reports  may  be  brought  up 
at  any  time.  Any  further  program  will  be 
announced.  The  House  will  adjourn  by 
3  p.m.  on  Friday  and  by  5:30  pm.  on 
all  other  days  except  on  Wednesday. 
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There  is  also  a  footnote  supplement 
which  ought  to  be  taken  into  considera- 
tion. 

During  the  legislative  davs  resprred 
for  appropriations  bills,  other  legisla- 
tion may  be  schedulta  on  liays  vvhcn 
early  completion  of  appropriations  bills 
makes  them  available.  Among  the  bills 
subject  to  being  called  up,  not  neces- 
sarily in  order,  are: 

H.R.  12433,  Housing  and  Community 
Development  Act  amendments,  under 
an  open  rule,  with  2  hours  of  debate. 

H.R.  15,  ESEA  amendments  of  1978, 
under  an  open  rule,  with  1  hour  of 
debate. 

H.R.  12005,  Justice  Department  au- 
thorizations, under  an  open  rule,  with 
1  hour  of  debate. 

H.R.  9400,  civil  rights  for  institution- 
alized persons.  We  expect  to  complete 
consideration  of  that  legislation. 

H.R.  11983,  FEC  authorizations,  under 
an  open  rule,  with  1  hour  of  debate. 

H.R.  10285,  Commodity  Exchange  Act 
extension,  under  an  open  rule,  with  1 
hour  of  debate. 

H.R.  2350,  deep  seabed  hard  minerals, 
under  a  modified  open  rule,  with  2  hours 
of  debate. 

H.R.  12157,  Export-Import  Bank.  We 
expect  to  complete  consideration  of  that 
legislation. 

H.R.  8099.  water  rights  for  the  Ak- 
Chin  Indians,  under  an  open  rule,  with 
1  hour  of  debate. 

H.R.  12432,  Civil  Rights  Commission 
Act  of  1978,  subject  to  a  rule  being 
granted. 

H.R.  12452,  CETA  amendments  of 
1978,  subject  to  a  rule  being  granted. 

H.R.  7577,  Employment  Opportunity 
and  Community  Services  Amendments 
of  1978,  subject  to  a  rule  being  granted. 

H.R.  12163,  DOE  authorizations  for 
fiscal  year  1979,  subject  to  a  rule  being 
granted. 

And,  H.R.  11392,  DOE  authorizations 
for  fiscal  year  1979,  subject  to  a  rule 
being  granted. 

Mr.  MICHEL.  Mr.  Speaker,  let  me 
further  inquire,  I  note  that  on  Tuesday 
while  there  are  no  suspensions  for  con- 
sideration, it  is  noted  we  will  complete 
action  on  the  Labor-HEW  appropria- 
tions bill. 

The  gentleman  will  recall  that  last 
evening  we  got  all  the  way  through  to 
about  the  middle  of  the  general  provi- 
sions. I  think  we  are  right  up  to  the 
abortion  amendment,  and  while  there 
may  be  one  other  that  we  know  of,  I 
would  rather  think  that  we  would  not 
require  the  balance  of  that  day  for  dis- 
posal of  that  Labor-HEW  appropriations 
bill.  As  a  matter  of  fact,  with  Mem- 
bers given  sufficient  notice,  we  might 
want  to  limit  time  at  the  beginning  to 
a  certain  hour,  because  there  are  only 
going  to  be  two  specific  votes  provided  for 
in  the  rule. 

I  am  wondering  in  view  of  that  whit 
would  the  gentleman's  conjecture  most 
likely  be  to  bring  up  to  fill  in  the  balance 
of  the  day?  There  are  two  measures  on 
which  we  have  not  completed  considera- 
tion. Would  those  take  priority  over  a 


bill  that  had  not  been  previously  con- 
sidered? 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
if  the  distinguished  gentleman  from 
Illinois  will  yield  further,  as  I  pointed 
out.  these  are  not  necessarily  in  the 
order  or  in  the  importance  in  which  they 
will  be  taken  up. 

Mr.  MICHEL.  Mr.  Speaker.  I  would 
assume  that  the  majority  side  would 
counsel  with  the  minority  side  sufficient- 
ly in  advance  so  that  we  might  alert  our 
Members. 

Mr.  Speaker,  there  is  one  other  bill 
I  am  concerned  about,  that  is  the  FEC 
authorization,  because  we  do  have  a  key 
Member  that  will  not  be  here  next  week. 
I  think  there  has  been  some  tacit  agree- 
ment on  that. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
if  the  distinguished  gentleman  will  yield 
further,  I  believe  there  has  been  assur- 
ance given  by  the  majority  leader  that  we 
would  not  bring  the  FEC  bill  up  on  Tues- 
day. 

Mr.  MICHEL.  On  Tuesday,  does  that 
mean  a  possibility  later  that  week  that  it 
would  still  come  up? 

Mr.  ROSTENKOWSKI.  I  am  sure 
there  will  be  consultation  with  the  dis- 
tinguished gentleman  from  Arizona  (Mr. 
Rhodes  t  about  that. 

Mr.  MICHEL.  That  would  still  cause  a 
problem  for  that  Member.  I  think  the 
Speaker  had  given  some  consideration 
that  matter  would  be  oflf  for  the  whole 
week. 


ADJOURNMENT  TO  MONDAY, 
JUNE  12,  1978 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to  meet 
on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  ask  unanimous  con'^ent  that  the  busi- 
ness in  order  under  the  Calendar 
Wednesday  rule  may  be  dispensed  with 
on  Wednesday  of  next  week. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


APPOINTMENT  OF  ADDITIONAL 
CONFEREE  ON  S.  2401.  EMERGENCY 
INTERIM  CONSUMER  PRODUCT 
SAFETY  RULE  ACT  OF  1978 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker  be 
authorized  to  appoint  one  additional 
conferee  on  the  Senate  bill  iS.  2401) 
to  amend  the  Consumer  Product  Safety 
Act  to  establish  an  interim  consumer 
product  safety  rule  relating  to  the 
standards  for  flame  resistance  and  cor- 
rosiveness  of  certain  insulation,  and  for 
other  purposes. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia?  The  Chair 
hears  none,  and,  without  objection,  ap- 
points the  followinj  additional  conferee: 

Mr.  MOFFETT. 


TRANSPORTATION  APPROPRIA- 

TIONS,  FISCAL  YEAR   1979 

Mr.  SISK.  Mr.  S;;eaker,  by  direction 
of  th2  Committee  on  Rules,  I  call  up 
House  Resolution  1219,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.   Res.    1219 

Resolved.  That  during  the  consideration 
of  the  bill  (HR.  12933)  making  tipproprla- 
tions  for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year  end- 
ing September  30.  1979.  and  for  other  pur- 
poses, all  points  or  order  against  snid  bill 
for  failure  to  comply  with  the  provisions  of 
clauses  2  and  6.  rule  XXI  aie  hereby  w.iived. 

The  SPEAKER  pro  temaoiC.  The 
fcntleman  from  California  'Mr.  Sisk> 
is  recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Ohio  (Mr. 
L.MT.'\  I ,  pending  whicn  I  yield  myself 
such  time  as  I  may  consume. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  California 
I  Mr.  SisK» . 

Mr.  SISK.  Mr.  Speaker,  the  reading  of 
the  resolution  makes  it  quite  clear  that 
this  is  simply  a  resolution  from  the  Com- 
mittee on  Rules  upon  the  request  of  the 
Committee  on  Appropriations  to  waive 
points  of  order  in  connection  with  the 
Department  of  Transportation  and  re- 
lated agencies  appropriation  bill  deal- 
ing with  clause  2  of  rule  XXI  and  clause 
6  of  rule  XXI. 

Clause  2  of  rule  XXI.  of  course,  deals 
with  lack  of  authorization.  It  is  my  un- 
derstanding that  although  the  authori- 
zation has  passed  the  House,  it  has  not 
been  passed  by  the  other  body. 

In  connection  with  clause  6  of  rule 
XXI.  this  has  to  do  with  some  reappro- 
priation  for  transfer  of  funds,  so  a 
waiver  is  needed. 

Mr.  Speaker,  I  know  of  no  objection  to 
the  rule.  I  urge  the  adoption  of  the  rule, 
and  I  reserve  the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  waives  points  of 
order  which  could  be  made  against  H.R. 
12933,  the  Department  of  Transportation 
and  related  agencies  appropriation  bill 
for  fiscal  year  1979.  The  waivers  are  for 
failure  to  comply  with  the  provisions  of 
clauses  2  and  6,  rule  XXI.  This  clause 
prohibits  unauthorized  appropriations, 
legislation  on  general  appropriation  bills 
and  reappropriations. 

The  bill  includes  appropriations  for  a 
large  number  of  programs  for  which  au- 
thorizing legislation  has  not  yet  been 
enacted.  The  principal  items  in  this  cate- 
gory involve  some  or  all  of  the  activities 
of  the  Coast  Guard,  Federal  Highway 
Administration,  National  Highway  Traf- 
fic Safety  Administration,  Federal  Rail- 
road Administration,  Urban  Mass  Trans- 
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portation  Administration,  Research  and 
Special  Programs  Directorate,  National 
Transportation  Safety  Board,  Interstate 
Commerce  Commission,  Department  of 
the  Treasury  and  United  States  Railway 
Association.  Authorizations  for  these  ac- 
tivities are  contained  in  12  different  bills 
which  are  in  various  stages. 

Mr.  Speaker,  this  bill  appropriates  a 
total  of  $8,857,296,096  for  fiscal  year  1979. 
This  is  an  increase  of  $2,630,495,073  over 
the  amount  appropriated  for  fiscal  year 
1978. 

Mr.  Speaker,  I  support  the  rule  so  that 
the  House  may  debate  the  bill,  but  will 
certainly  not  support  the  bill  due  to  size 
of  the  increase  over  fiscal  year  1978. 

Mr.  SISK.  Mr.  Speaker,  I  yield  myself 
1  minute. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  I  thank  my  colleague 
from  California  for  yielding. 

Mr.  Speaker,  I  would  like  to  ask  one 
or  two  questions  about  this  rule.  I  notice 
that  a  porticii  of  the  rule  waives  the 
provisions  of  clause  2  of  rule  XXI.  It  is 
my  understanding  that  that  is  the  rule 
which  would  make  in  order  a  point  of 
order  against  any  appropriation  which 
has  not  been  authorized. 

Mr.  SISK.  That  is  correct.  Clause  2, 
rule  XXI.  deals  with  the  matter  of  au- 
thorizations prior  to  appropriation  and. 
of  course,  in  this  case,  because  of  the 
fact  that  all  items  are  not  authorized, 
we  are  waiving  that  for  the  purpose  of 
expeditious  handling  of  the  bill. 

Mr.  LEVITAS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  would  like 
to  ask  this  further  question  of  either  the 
distinguished  gentleman  from  Cali- 
fornia (Mr.  SiSK)  or  our  colleague  from 
California  (Mr.  McFald,  the  chairman 
of  the  Appropriations  Subcommittee. 

The  measures  in  appropriation  for 
which  rule  XXI,  clause  2,  is  waived,  are 
they  measures  in  which  the  House  has 
actually  defeated  the  authorization? 

Mr.  SISK.  Mr.  Speaker,  I  yield  to  my 
colleague,  the  gentleman  from  Cali- 
fornia (Mr.  McFall).  to  comment  on 
that  question. 

Mr.  McFALL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me  for 
that  purpose,  and  the  answer  is.  "no." 
nothing  has  been  defeated. 

I  have  a  three-page  chart  here  of  all 
of  the  legislation.  Some  of  it  has  passed 
the  House.  The  Coast  Guard  authoriza- 
tion, that  one  already  passed  the  House. 
But  the  rest  of  the  legislation  has  been 
ordered  reported.  The  Members  may 
take  a  look  at  this  chart.  All  of  the  rest 
of  it  is  just  reported  from  the  different 
committees  and  has  not  been  considered 
by  the  House. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  I  want  to 
thank  my  colleague  on  the  Appropria- 
tions Subcommittee  for  that  informa- 
tion, and  I  am  relieved  to  note  that  we 
have  not  in  this  rule  waived  a  point  of 
order  against  an  appropriation  where  an 
authorization  has  been  actually  defeated. 
CXXIV 1068— Part  13 


The  SPEAKER  pro  tempore  ( Mr.  Ros- 
TENKowsKi » .  The  time  of  the  gentleman 
from  California  (Mr.  Sisk)  has  expired. 

Mr.  SISK.  Mr.  Speaker.  I  yield  myself 
1  additional  minute. 

Mr.  Speaker,  I  well  understand  the 
problem  my  colleague,  the  gentleman 
from  Georgia  ( Mr.  Levitas  ) ,  has  in  con- 
nection with  the  bill  which  will  be  com- 
ing up  in  the  very  near  future.  I  under- 
stand his  concerns  about  the  matter  and, 
of  course,  it  is  my  understanding  that 
that  particular  situation  does  not  exist 
in  this  particular  appropriation  bill. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  RUSSO.  I  object  to  the  vote  on 
the  ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  309.  nays  16, 
not  voting  109,  as  follows: 

I  Roll  No.  4351 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Ashbroolc 
Ashley 
Aspin 
Bafalis 
Baldus 
Baucus 
Beard.  R.I. 
Beard.  Tenn. 
Eedell 
Beilenson 
Benjamin 
Bennett 
Bevlll 
Biaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Broomneld 
Broyhill 
Buchanan 
Burgener 
Bvirke.  Mass. 
Burleson.  Tex. 
Burton.  John 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cederberg 
Chappell 
Chlsholm 
Clawson.  Del 
Cohen 


YEAS— 309 

Coleman 

Collins.  111. 

Conable 

Conte 

Corcoran 

Cornell 

Cornwe:i 

Cotter 

Co  ug  hi  in 

Crane 

Cunningham 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Davis 

Delaney 

Dellums 

Derrick 

DerwinskI 

Devine 

Dickinson 

Dicks 

Diggs 

Dingell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan.  Tenn. 

Kdgar 

Edwards.  Ala. 

Edwards.  Calif. 

Eilberg 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans.  Del. 

Evans.  Ga. 

Evans.  Ind. 

Fary 

Fascell 

Findley 

Fish 

Fisher 

Filhlan 

Plippo 

Flood 

Florio 

Foley 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Frcnzel 

Fuqua 


Gammage 

Garcia 

Gaydos 

Gephardt 

Ginn 

Glickman 

Goodling 

Gore 

Gradison 

Grassley 

Green 

Gudger 

Guyer 

Hacedorn 

Hall 

Hamilton 

Han:ey 

Hannaford 

Hansen 

Harkin 

Harrington 

Harris 

Marsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Highiowcr 

HlUis 

Hollenbeck 

Ho:t 

Holtzman 

Hughes 

Hyde 

Ichord 

Jacobs 

Johnson.  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kemp 

Keys 

Kildee 

Kindness 

Krebs 

LaFalce 

Lagomarsino 

Lalta 

Le  Fante 

Leach 

Lederer 

Lent 

Levitas 

Livingston 

Lloyd.  Calif. 


Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McCiory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKinney 

Madigan 

Mahon 

Mann 

Markey 

MarKs 

Marlenee 

Martin 

Mathis 

Mazzoli 

Meeds 

M?yner 

Michel 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

Mineta 

M'.nish 

Mitche;i,  Md. 

Mitchell.  N.Y. 

Moakley 

Mo;iohan 

Mantecmery 

Moore 

Moorhead. 

Calif. 
Moss 
Mottl 
Murphy. 
Murphy. 
Murtha 
Myers.  Gary 
Myers.  John 


ni. 

.Pa. 


Myers,  Michael 

Natcher 

Neal 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Panetta 

Patten 

Pease 

Perkins 

Fettls 

Pickle 

Poage 

Preyer 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Risenhoover 

Robinson 

Roe 

Rooney 

Rosenthal 

Rostenkowski 

Roybal 

Rudd 

Ruppc 

Russo 

Ryan 

Santini 

Sawyer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shuster 

Sikes 

NAYS— 16 


Sisk 

Skelton 

Skubitz 

Slack 

Smith.  Iowa 

Snyder 

Soiarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stockman 

Stratton 

Studds 

Taylor 

Thompson 

Thone 

Tra>Jer 

Trible 

Ullman 

Van  Deerlln 

Vander  Jagi 

Vanik 

Volkmer 

Waggonner 

Walgren 

Walker 

Wampier 

Watkins 

Weaver 

Whilehurst 

Whitley 

Whit  ten 

Wilson.  Bob 

Wilson.  Tex. 

Winn 

Wirth 

Yates 

Yatron 

Young.  Fla. 

Young.  Mo. 

Zablocki 


Bauman 

Kelly 

Steiger 

CavanauEh 

McDonald 

Symms 

Collins.  Tex. 

Moflett 

Treen 

Edwards.  Okla. 

Quayle 

Gonzalez 

Rousselot 

Hammer- 

Satterfield 

schmidt 

Stark 

NOT   VOTING- 

109 

Allen 

Gold  water 

Rhodes 

Armstrong 

Holland 

Richmond 

AuCoin 

Horton 

Rinaldo 

Badham 

Howard 

Roberts 

Barnard 

Hubbard 

Rodino 

Boiling 

Huckaby 

Rogers 

Brodhead 

Ireland 

Roncalio 

Brooks 

Jeffords 

Rose 

Brown,  Calif. 

Jenkins 

Runnels 

Brown.  Mich. 

Jenrette 

Sarasin 

Brown.  Ohio 

Kasten 

Scheuer 

Burke.  Calif. 

Kazen 

Shipley 

Burke.  Fla. 

Ketchum 

Simon 

Burlison.  Mo. 

Kostmayer 

Smith.  Nebr. 

Burton.  Phillip 

Krueger 

Stokes 

Carney 

Leigett 

Stump 

Clausen. 

Lehman 

Teague 

DonH. 

Llovd.  Tenn. 

Thornton 

Clay 

McKay 

Tsongas 

Cleveland 

Maguire 

Tucker 

Cochran 

Marriott 

UdaU 

Conyers 

Mattox 

Vento 

Corman 

Metcalfe 

Walsh 

Danielson 

Mlkulski 

Wa»man 

de  la  Garza 

Mil  ford 

Weiss 

Dent 

Moorhead.  Pa. 

Whalen 

Early 

Murphy.  NY. 

White 

Eckhardt 

Nedzi 

Wiggins 

Fenwick 

Nichols 

V^ilson.  C.  H. 

Flowers 

Nix 

Wolff 

Flynt 

Ottinger 

Wright 

Ford.  Mich. 

Patterson 

Wydler 

Fraser 

Paltison 

Wylie 

Frey 

Pepper 

Voung.  Alaska 

Giaimo 

Pike 

Young,  Tet. 

Gibbons 

Pressler 

Zeferetti 

Oilman 

Quie 

The  Clerk 

announced 

the  followin 

pairs : 

Mr.  Howard 

with  Mr.  Allen 

Mr.  Jenrette 

with  Mr.  Holland. 

Mr  Carney 

yvlth  Mr.  Rinaldo. 

Mr.  Weiss  w 

1th  Mr.  Armstrong. 

Mr.  Vento  w 

lih  Mr.  Walsh. 
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There  is  also  a  footnote  supplement 
which  ought  to  be  taken  into  considera- 
tion. 

During  the  legislative  davs  resprred 
for  appropriations  bills,  other  legisla- 
tion may  be  schedulta  on  liays  vvhcn 
early  completion  of  appropriations  bills 
makes  them  available.  Among  the  bills 
subject  to  being  called  up,  not  neces- 
sarily in  order,  are: 

H.R.  12433,  Housing  and  Community 
Development  Act  amendments,  under 
an  open  rule,  with  2  hours  of  debate. 

H.R.  15,  ESEA  amendments  of  1978, 
under  an  open  rule,  with  1  hour  of 
debate. 

H.R.  12005,  Justice  Department  au- 
thorizations, under  an  open  rule,  with 
1  hour  of  debate. 

H.R.  9400,  civil  rights  for  institution- 
alized persons.  We  expect  to  complete 
consideration  of  that  legislation. 

H.R.  11983,  FEC  authorizations,  under 
an  open  rule,  with  1  hour  of  debate. 

H.R.  10285,  Commodity  Exchange  Act 
extension,  under  an  open  rule,  with  1 
hour  of  debate. 

H.R.  2350,  deep  seabed  hard  minerals, 
under  a  modified  open  rule,  with  2  hours 
of  debate. 

H.R.  12157,  Export-Import  Bank.  We 
expect  to  complete  consideration  of  that 
legislation. 

H.R.  8099.  water  rights  for  the  Ak- 
Chin  Indians,  under  an  open  rule,  with 
1  hour  of  debate. 

H.R.  12432,  Civil  Rights  Commission 
Act  of  1978,  subject  to  a  rule  being 
granted. 

H.R.  12452,  CETA  amendments  of 
1978,  subject  to  a  rule  being  granted. 

H.R.  7577,  Employment  Opportunity 
and  Community  Services  Amendments 
of  1978,  subject  to  a  rule  being  granted. 

H.R.  12163,  DOE  authorizations  for 
fiscal  year  1979,  subject  to  a  rule  being 
granted. 

And,  H.R.  11392,  DOE  authorizations 
for  fiscal  year  1979,  subject  to  a  rule 
being  granted. 

Mr.  MICHEL.  Mr.  Speaker,  let  me 
further  inquire,  I  note  that  on  Tuesday 
while  there  are  no  suspensions  for  con- 
sideration, it  is  noted  we  will  complete 
action  on  the  Labor-HEW  appropria- 
tions bill. 

The  gentleman  will  recall  that  last 
evening  we  got  all  the  way  through  to 
about  the  middle  of  the  general  provi- 
sions. I  think  we  are  right  up  to  the 
abortion  amendment,  and  while  there 
may  be  one  other  that  we  know  of,  I 
would  rather  think  that  we  would  not 
require  the  balance  of  that  day  for  dis- 
posal of  that  Labor-HEW  appropriations 
bill.  As  a  matter  of  fact,  with  Mem- 
bers given  sufficient  notice,  we  might 
want  to  limit  time  at  the  beginning  to 
a  certain  hour,  because  there  are  only 
going  to  be  two  specific  votes  provided  for 
in  the  rule. 

I  am  wondering  in  view  of  that  whit 
would  the  gentleman's  conjecture  most 
likely  be  to  bring  up  to  fill  in  the  balance 
of  the  day?  There  are  two  measures  on 
which  we  have  not  completed  considera- 
tion. Would  those  take  priority  over  a 


bill  that  had  not  been  previously  con- 
sidered? 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
if  the  distinguished  gentleman  from 
Illinois  will  yield  further,  as  I  pointed 
out.  these  are  not  necessarily  in  the 
order  or  in  the  importance  in  which  they 
will  be  taken  up. 

Mr.  MICHEL.  Mr.  Speaker.  I  would 
assume  that  the  majority  side  would 
counsel  with  the  minority  side  sufficient- 
ly in  advance  so  that  we  might  alert  our 
Members. 

Mr.  Speaker,  there  is  one  other  bill 
I  am  concerned  about,  that  is  the  FEC 
authorization,  because  we  do  have  a  key 
Member  that  will  not  be  here  next  week. 
I  think  there  has  been  some  tacit  agree- 
ment on  that. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
if  the  distinguished  gentleman  will  yield 
further,  I  believe  there  has  been  assur- 
ance given  by  the  majority  leader  that  we 
would  not  bring  the  FEC  bill  up  on  Tues- 
day. 

Mr.  MICHEL.  On  Tuesday,  does  that 
mean  a  possibility  later  that  week  that  it 
would  still  come  up? 

Mr.  ROSTENKOWSKI.  I  am  sure 
there  will  be  consultation  with  the  dis- 
tinguished gentleman  from  Arizona  (Mr. 
Rhodes  t  about  that. 

Mr.  MICHEL.  That  would  still  cause  a 
problem  for  that  Member.  I  think  the 
Speaker  had  given  some  consideration 
that  matter  would  be  oflf  for  the  whole 
week. 


ADJOURNMENT  TO  MONDAY, 
JUNE  12,  1978 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to  meet 
on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  ask  unanimous  con'^ent  that  the  busi- 
ness in  order  under  the  Calendar 
Wednesday  rule  may  be  dispensed  with 
on  Wednesday  of  next  week. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


APPOINTMENT  OF  ADDITIONAL 
CONFEREE  ON  S.  2401.  EMERGENCY 
INTERIM  CONSUMER  PRODUCT 
SAFETY  RULE  ACT  OF  1978 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker  be 
authorized  to  appoint  one  additional 
conferee  on  the  Senate  bill  iS.  2401) 
to  amend  the  Consumer  Product  Safety 
Act  to  establish  an  interim  consumer 
product  safety  rule  relating  to  the 
standards  for  flame  resistance  and  cor- 
rosiveness  of  certain  insulation,  and  for 
other  purposes. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia?  The  Chair 
hears  none,  and,  without  objection,  ap- 
points the  followinj  additional  conferee: 

Mr.  MOFFETT. 


TRANSPORTATION  APPROPRIA- 

TIONS,  FISCAL  YEAR   1979 

Mr.  SISK.  Mr.  S;;eaker,  by  direction 
of  th2  Committee  on  Rules,  I  call  up 
House  Resolution  1219,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.   Res.    1219 

Resolved.  That  during  the  consideration 
of  the  bill  (HR.  12933)  making  tipproprla- 
tions  for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year  end- 
ing September  30.  1979.  and  for  other  pur- 
poses, all  points  or  order  against  snid  bill 
for  failure  to  comply  with  the  provisions  of 
clauses  2  and  6.  rule  XXI  aie  hereby  w.iived. 

The  SPEAKER  pro  temaoiC.  The 
fcntleman  from  California  'Mr.  Sisk> 
is  recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Ohio  (Mr. 
L.MT.'\  I ,  pending  whicn  I  yield  myself 
such  time  as  I  may  consume. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  California 
I  Mr.  SisK» . 

Mr.  SISK.  Mr.  Speaker,  the  reading  of 
the  resolution  makes  it  quite  clear  that 
this  is  simply  a  resolution  from  the  Com- 
mittee on  Rules  upon  the  request  of  the 
Committee  on  Appropriations  to  waive 
points  of  order  in  connection  with  the 
Department  of  Transportation  and  re- 
lated agencies  appropriation  bill  deal- 
ing with  clause  2  of  rule  XXI  and  clause 
6  of  rule  XXI. 

Clause  2  of  rule  XXI.  of  course,  deals 
with  lack  of  authorization.  It  is  my  un- 
derstanding that  although  the  authori- 
zation has  passed  the  House,  it  has  not 
been  passed  by  the  other  body. 

In  connection  with  clause  6  of  rule 
XXI.  this  has  to  do  with  some  reappro- 
priation  for  transfer  of  funds,  so  a 
waiver  is  needed. 

Mr.  Speaker,  I  know  of  no  objection  to 
the  rule.  I  urge  the  adoption  of  the  rule, 
and  I  reserve  the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  waives  points  of 
order  which  could  be  made  against  H.R. 
12933,  the  Department  of  Transportation 
and  related  agencies  appropriation  bill 
for  fiscal  year  1979.  The  waivers  are  for 
failure  to  comply  with  the  provisions  of 
clauses  2  and  6,  rule  XXI.  This  clause 
prohibits  unauthorized  appropriations, 
legislation  on  general  appropriation  bills 
and  reappropriations. 

The  bill  includes  appropriations  for  a 
large  number  of  programs  for  which  au- 
thorizing legislation  has  not  yet  been 
enacted.  The  principal  items  in  this  cate- 
gory involve  some  or  all  of  the  activities 
of  the  Coast  Guard,  Federal  Highway 
Administration,  National  Highway  Traf- 
fic Safety  Administration,  Federal  Rail- 
road Administration,  Urban  Mass  Trans- 
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portation  Administration,  Research  and 
Special  Programs  Directorate,  National 
Transportation  Safety  Board,  Interstate 
Commerce  Commission,  Department  of 
the  Treasury  and  United  States  Railway 
Association.  Authorizations  for  these  ac- 
tivities are  contained  in  12  different  bills 
which  are  in  various  stages. 

Mr.  Speaker,  this  bill  appropriates  a 
total  of  $8,857,296,096  for  fiscal  year  1979. 
This  is  an  increase  of  $2,630,495,073  over 
the  amount  appropriated  for  fiscal  year 
1978. 

Mr.  Speaker,  I  support  the  rule  so  that 
the  House  may  debate  the  bill,  but  will 
certainly  not  support  the  bill  due  to  size 
of  the  increase  over  fiscal  year  1978. 

Mr.  SISK.  Mr.  Speaker,  I  yield  myself 
1  minute. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  I  thank  my  colleague 
from  California  for  yielding. 

Mr.  Speaker,  I  would  like  to  ask  one 
or  two  questions  about  this  rule.  I  notice 
that  a  porticii  of  the  rule  waives  the 
provisions  of  clause  2  of  rule  XXI.  It  is 
my  understanding  that  that  is  the  rule 
which  would  make  in  order  a  point  of 
order  against  any  appropriation  which 
has  not  been  authorized. 

Mr.  SISK.  That  is  correct.  Clause  2, 
rule  XXI.  deals  with  the  matter  of  au- 
thorizations prior  to  appropriation  and. 
of  course,  in  this  case,  because  of  the 
fact  that  all  items  are  not  authorized, 
we  are  waiving  that  for  the  purpose  of 
expeditious  handling  of  the  bill. 

Mr.  LEVITAS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  would  like 
to  ask  this  further  question  of  either  the 
distinguished  gentleman  from  Cali- 
fornia (Mr.  SiSK)  or  our  colleague  from 
California  (Mr.  McFald,  the  chairman 
of  the  Appropriations  Subcommittee. 

The  measures  in  appropriation  for 
which  rule  XXI,  clause  2,  is  waived,  are 
they  measures  in  which  the  House  has 
actually  defeated  the  authorization? 

Mr.  SISK.  Mr.  Speaker,  I  yield  to  my 
colleague,  the  gentleman  from  Cali- 
fornia (Mr.  McFall).  to  comment  on 
that  question. 

Mr.  McFALL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me  for 
that  purpose,  and  the  answer  is.  "no." 
nothing  has  been  defeated. 

I  have  a  three-page  chart  here  of  all 
of  the  legislation.  Some  of  it  has  passed 
the  House.  The  Coast  Guard  authoriza- 
tion, that  one  already  passed  the  House. 
But  the  rest  of  the  legislation  has  been 
ordered  reported.  The  Members  may 
take  a  look  at  this  chart.  All  of  the  rest 
of  it  is  just  reported  from  the  different 
committees  and  has  not  been  considered 
by  the  House. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  I  want  to 
thank  my  colleague  on  the  Appropria- 
tions Subcommittee  for  that  informa- 
tion, and  I  am  relieved  to  note  that  we 
have  not  in  this  rule  waived  a  point  of 
order  against  an  appropriation  where  an 
authorization  has  been  actually  defeated. 
CXXIV 1068— Part  13 


The  SPEAKER  pro  tempore  ( Mr.  Ros- 
TENKowsKi » .  The  time  of  the  gentleman 
from  California  (Mr.  Sisk)  has  expired. 

Mr.  SISK.  Mr.  Speaker.  I  yield  myself 
1  additional  minute. 

Mr.  Speaker,  I  well  understand  the 
problem  my  colleague,  the  gentleman 
from  Georgia  ( Mr.  Levitas  ) ,  has  in  con- 
nection with  the  bill  which  will  be  com- 
ing up  in  the  very  near  future.  I  under- 
stand his  concerns  about  the  matter  and, 
of  course,  it  is  my  understanding  that 
that  particular  situation  does  not  exist 
in  this  particular  appropriation  bill. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  RUSSO.  I  object  to  the  vote  on 
the  ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  309.  nays  16, 
not  voting  109,  as  follows: 

I  Roll  No.  4351 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Ashbroolc 
Ashley 
Aspin 
Bafalis 
Baldus 
Baucus 
Beard.  R.I. 
Beard.  Tenn. 
Eedell 
Beilenson 
Benjamin 
Bennett 
Bevlll 
Biaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Broomneld 
Broyhill 
Buchanan 
Burgener 
Bvirke.  Mass. 
Burleson.  Tex. 
Burton.  John 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cederberg 
Chappell 
Chlsholm 
Clawson.  Del 
Cohen 


YEAS— 309 

Coleman 

Collins.  111. 

Conable 

Conte 

Corcoran 

Cornell 

Cornwe:i 

Cotter 

Co  ug  hi  in 

Crane 

Cunningham 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Davis 

Delaney 

Dellums 

Derrick 

DerwinskI 

Devine 

Dickinson 

Dicks 

Diggs 

Dingell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan.  Tenn. 

Kdgar 

Edwards.  Ala. 

Edwards.  Calif. 

Eilberg 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans.  Del. 

Evans.  Ga. 

Evans.  Ind. 

Fary 

Fascell 

Findley 

Fish 

Fisher 

Filhlan 

Plippo 

Flood 

Florio 

Foley 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Frcnzel 

Fuqua 


Gammage 

Garcia 

Gaydos 

Gephardt 

Ginn 

Glickman 

Goodling 

Gore 

Gradison 

Grassley 

Green 

Gudger 

Guyer 

Hacedorn 

Hall 

Hamilton 

Han:ey 

Hannaford 

Hansen 

Harkin 

Harrington 

Harris 

Marsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Highiowcr 

HlUis 

Hollenbeck 

Ho:t 

Holtzman 

Hughes 

Hyde 

Ichord 

Jacobs 

Johnson.  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kemp 

Keys 

Kildee 

Kindness 

Krebs 

LaFalce 

Lagomarsino 

Lalta 

Le  Fante 

Leach 

Lederer 

Lent 

Levitas 

Livingston 

Lloyd.  Calif. 


Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McCiory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKinney 

Madigan 

Mahon 

Mann 

Markey 

MarKs 

Marlenee 

Martin 

Mathis 

Mazzoli 

Meeds 

M?yner 

Michel 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

Mineta 

M'.nish 

Mitche;i,  Md. 

Mitchell.  N.Y. 

Moakley 

Mo;iohan 

Mantecmery 

Moore 

Moorhead. 

Calif. 
Moss 
Mottl 
Murphy. 
Murphy. 
Murtha 
Myers.  Gary 
Myers.  John 


ni. 

.Pa. 


Myers,  Michael 

Natcher 

Neal 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Panetta 

Patten 

Pease 

Perkins 

Fettls 

Pickle 

Poage 

Preyer 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Risenhoover 

Robinson 

Roe 

Rooney 

Rosenthal 

Rostenkowski 

Roybal 

Rudd 

Ruppc 

Russo 

Ryan 

Santini 

Sawyer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shuster 

Sikes 

NAYS— 16 


Sisk 

Skelton 

Skubitz 

Slack 

Smith.  Iowa 

Snyder 

Soiarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stockman 

Stratton 

Studds 

Taylor 

Thompson 

Thone 

Tra>Jer 

Trible 

Ullman 

Van  Deerlln 

Vander  Jagi 

Vanik 

Volkmer 

Waggonner 

Walgren 

Walker 

Wampier 

Watkins 

Weaver 

Whilehurst 

Whitley 

Whit  ten 

Wilson.  Bob 

Wilson.  Tex. 

Winn 

Wirth 

Yates 

Yatron 

Young.  Fla. 

Young.  Mo. 

Zablocki 


Bauman 

Kelly 

Steiger 

CavanauEh 

McDonald 

Symms 

Collins.  Tex. 

Moflett 

Treen 

Edwards.  Okla. 

Quayle 

Gonzalez 

Rousselot 

Hammer- 

Satterfield 

schmidt 

Stark 

NOT   VOTING- 

109 

Allen 

Gold  water 

Rhodes 

Armstrong 

Holland 

Richmond 

AuCoin 

Horton 

Rinaldo 

Badham 

Howard 

Roberts 

Barnard 

Hubbard 

Rodino 

Boiling 

Huckaby 

Rogers 

Brodhead 

Ireland 

Roncalio 

Brooks 

Jeffords 

Rose 

Brown,  Calif. 

Jenkins 

Runnels 

Brown.  Mich. 

Jenrette 

Sarasin 

Brown.  Ohio 

Kasten 

Scheuer 

Burke.  Calif. 

Kazen 

Shipley 

Burke.  Fla. 

Ketchum 

Simon 

Burlison.  Mo. 

Kostmayer 

Smith.  Nebr. 

Burton.  Phillip 

Krueger 

Stokes 

Carney 

Leigett 

Stump 

Clausen. 

Lehman 

Teague 

DonH. 

Llovd.  Tenn. 

Thornton 

Clay 

McKay 

Tsongas 

Cleveland 

Maguire 

Tucker 

Cochran 

Marriott 

UdaU 

Conyers 

Mattox 

Vento 

Corman 

Metcalfe 

Walsh 

Danielson 

Mlkulski 

Wa»man 

de  la  Garza 

Mil  ford 

Weiss 

Dent 

Moorhead.  Pa. 

Whalen 

Early 

Murphy.  NY. 

White 

Eckhardt 

Nedzi 

Wiggins 

Fenwick 

Nichols 

V^ilson.  C.  H. 

Flowers 

Nix 

Wolff 

Flynt 

Ottinger 

Wright 

Ford.  Mich. 

Patterson 

Wydler 

Fraser 

Paltison 

Wylie 

Frey 

Pepper 

Voung.  Alaska 

Giaimo 

Pike 

Young,  Tet. 

Gibbons 

Pressler 

Zeferetti 

Oilman 

Quie 

The  Clerk 

announced 

the  followin 

pairs : 

Mr.  Howard 

with  Mr.  Allen 

Mr.  Jenrette 

with  Mr.  Holland. 

Mr  Carney 

yvlth  Mr.  Rinaldo. 

Mr.  Weiss  w 

1th  Mr.  Armstrong. 

Mr.  Vento  w 

lih  Mr.  Walsh. 
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Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Mattox. 

Mr.  Phillip  Burton  with  Mr.  Nix. 

Mr.  Conyers  with  Mr.  Pressler. 

Mr.  Early  with  Mr.  Qule. 

Mr.  Nichols  with  Mr.  Young  of  Alaska. 

Mr.  Pepper  with  Mr.  Leggett. 

Mr.  Olalmo  with  Mr.  Ketchum. 

Mr.  Kazen   with  Mr.  Brown  of  Michigan. 

Mr.  Roberts  with  Mr.  Cleveland. 

Mr.  Richmond  with  Mr.  Dent. 

Mr.  Shipley  with  Mr.  Oilman. 

Mr.  Simon  with  Mr.  Goldwater. 

Mrs.  Lloyd  of  Tennessee  with  Mr.  Hubbard 

Mr.  Tsongas  with  Mr.  Huckaby. 

Mr.  White  with  Mr.  Kasten. 

Mr.  Wolff  with  Mr.  Horton. 

Mr.  Nedzl  with  Mr.  Tucker. 

Mr.  Ford  of  Michigan  with  Mr.  Stump. 

Ms.  Mlkulskl  with  Mr  Sarasln. 

Mrs.  Burke  of  Califorajd  with  Mr.  Ron- 
callo. 

Mr.  Brooks  with  Mrs.  Smith  of  Nebraska. 

Mr.  AuColn  with  Mr.  Thornton. 

Mr.  Ireland  with  Mr.  Teague. 

Mr.  Rose  with  Mr.  Whalen. 

Mr.  Burllson  of  Missouri  with  Mr.  Ottinger. 

Mr.  Clay  with  Mr.  Mllford. 

Mr.  Wright  with  Mr.  Marriott. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Kruger. 

Mr.  Zeferetti  with  Mr.  Jeffords. 

Mr.  Stokes  with  Mrs.  Fen  wick. 

Mr.  Udall  with  Mr.  Fr3y. 

Mr.  Patterson  of  California  with  Mr.  Wig- 
gins. 

Mr.  Waxman  with  Mr.  Don  H  Clausen. 

Mr.  Fraser  with  Mr.  Burke  of  Florida. 

Mr.  Flynt  with  Mr.  Brown  of  Ohio. 

Mr.  Danlelson  with  Mr.  Badham. 

Mr.  Corman  with  Mr.  Barnard. 

Mr.  de  la  Oarza  with  Mr.  Eckhardt. 

Mr.  Corman  with  Mr.  Gibbons. 

Mr.  Pattison  of  New  York  with  Mr.  Scheuer. 

Mr.  Flowers  with  Mr.  Wylle. 

Mr.  Metcalfe  with  Mr.  Wydler. 

Mr.  Kostmayer  with  Mr.  Lehman. 

Mr.  Jenkins  with  Mr.  Maguire. 

Mr.  Brodhead  with  Mr.  McKay. 

Mr.  Brown  of  California  with  Mr.  Mur- 
phy of  New  York. 

Mr.  Rog>2rs  with  Mr.  Runnels. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


involved  in  domestic  activity,  they  should 
be  taxed  as  a  special  fringe  benefits. 

I  am  requesting  the  Commissioner  of 
Internal  Revenue  to  advise  on  the  tax- 
ability of  the  privilege  of  free  air  trans- 
portation for  Federal  controllers. 


EUROPEAN  ORIENTATION  TRIPS 
FURNISHED  BY  PRIVATE  CAR- 
RIERS TO  AIRPORT  CONTROLLERS 
NEED  INVESTIGATION 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  VANIK.  Mr.  Speaker,  on  Wednes- 
day morning,  along  with  thousands  of 
other  air  travelers.  I  was  in  a  commercial 
aircraft  stacked  over  Washington  for 
IV4  hours  after  a  45-minute  flight. 

I  deplore  the  action  of  the  air  con- 
trollers who  delayed  aircraft  flights  and 
jeopardized  thousands  of  lives  while  they 
haggled  over  the  issue  of  free  orientation 
trips  to  Europe  as  an  employment  frill. 

I  do  not  believe  that  Government  em- 
ployees should  be  allowed  to  accept  free 
trips  from  commercial  carriers.  It  does 
not  appear  to  be  ethical. 

Furthermore,  unless  it  can  be  shown 
that  foreign  orientation  trips  are  neces- 
sary for  controllers  who  are  principally 


TRANSPORTATION  APPROPRIA- 

TION. FISCAL  YEAR  1979 

Mr.  McFALL.  Mr.  S.^eaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  12933 »  making  appro- 
priations for  the  Department  of  Trans- 
portation and  related  agencies  for  the 
fiscal  year  ending  September  30.  1979. 
and  for  other  purposes,  and.  pending 
that  motion.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  general  debate  con- 
tinue not  to  exceed  2  hours,  the  time  to 
be  equally  divided  and  controlled  by  the 
gentleman  from  Massachusetts  (Mr. 
CoNTEt  and  myself. 

The  SPEAKER  pro  tempore  (Mr. 
RosTENKOwsKi ) .  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Thsre  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California. 

The  motion  was  agreed  to. 

IN     THE     COMMITTEE     OF     THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12933.  with 
Miss  Jordan  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentleman 
from  California  (Mr.  McFall>  will  be 
recognized  for  1  hour  and  the  gentle- 
man from  Massachusetts  (Mr.  Conte) 
will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  McFall). 

Mr.  McFALL.  Madam  Chairman.  I 
yield  myself  15  minutes. 

Madam  Chairman,  we  submit  for  your 
consideration  today  the  bill.  H.R.  12933. 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  fiscal  year  197S. 

As  chairman  of  the  Subcommittee  on 
TranspKirtation  Appropriations.  I  want 
to  express  my  appreciation  to  the  mem- 
bers of  the  committee  for  their  coopera- 
tion during  the  hearings  on  this  bill.  It 
is  a  real  pleasure  to  serve  with  them.  I 
especially  want  to  thank  the  distin- 
guished ranking  minority  member  from 
Massachusetts  (Mr.  Conte)  for  his  ac- 
tive participation  in  developing  this  leg- 
islation. 

The  committee  developed  a  hearing 
record  contained  in  six  volumes  amount- 
ing to  over  5.600  pages.  Testimony  was 
received  from  more  than  200  witnesses. 

The  committee.  I  believe,  has  care- 
fully reviewed  the  programs  of  the  De- 
partment of  Transportation  and  related 
agencies,  and  is  recommending  what  we 
consider  to  be  sufficient  funds  to  enable 
these  agencies  to  help  meet  the  require- 


ments  of   our   Nation's    transportation 
system. 

SUMMARY    OF   THE    BILL 

The  bill  includes  a  total  of  518,483,- 
011,000,  of  which  nearly  $8.9  billion  is 
new  budget  authority  and  about  S9.6  bil- 
lion is  liquidating  cash.  The  total  amount 
of  new  budget  authority  is  8211,327,000 
below  the  budget.  It  is  also  well  within 
the  target  established  fcy  the  first  con- 
current budget  resolution. 

The  bill  provides  lunds  for  approxi- 
mately 133.000  positions,  including  about 
39,000  military  personnel  for  the  Coast 
Guard.  This  is  an  increase  of  about  800 
positions  over  the  current  level.  Nearly 
all  of  these  new  personnel  are  for  the 
operation  of  the  air  traffic  control  system 
and  for  the  increased  responsibilities  of 
the  Coast  Guard. 

SELECTED  MAJOR  RECOMMENDATIONS 

I  would  call  the  attention  of  the  Mem- 
bers of  the  Committee  to  the  summary  on 
page  4  of  the  report.  The  major  recom- 
mendations are  as  follows: 

First,  the  appropriation  of  $1,981,400,- 
OOD  for  the  operations  activities  of  the 
Federal  Aviation  Administration,  $27,- 
553.000  less  than  the  budget  request; 

Second,  a  general  provision  providing 
for  obligations  of  not  to  exceed  $8.1  bil- 
lion for  Federal-aid  highways; 

Third,  the  appropriation  of  $1,225,000,- 
000  for  the  urban  discretionary  grant 
program  of  the  Urban  Mass  Transporta- 
tion Administration; 

Fourth,  approval  of  the  full  budget  re- 
quest of  $660  million  for  Federal  grants 
to  Amtrak; 

Fifth,  an  increase  of  $300  million  over 
the  budget  for  the  purchase  of  securities 
of  the  Consolidated  Rail  Corporation; 

Sixth,  an  increase  of  $7,998,000  and 
750  positions  over  the  budget  for  operat- 
ing exjpenses  of  the  Coast  Guard; 

Seventh,  the  appropriation  of  $250 
million  for  "second  tier"  operating  assist- 
ance for  urban  mass  transportation; 

Eighth,  denial  of  the  $146.6  million  re- 
quest for  full  funding  of  the  Federal 
Aviation  Administration's  flight  service 
station  automation  and  modernization 
program ; 

Ninth,  an  increase  of  $60  million  over 
the  budget  for  five  airport  surveillance 
radars  and  other  aviation  safety 
equipment; 

Tenth,  approval  of  the  full  budget  re- 
quest of  $455  million  for  the  Northeast 
corridor  improvement  project; 

Eleventh,  an  increase  of  $60  million 
over  the  budget  for  the  safer  off -system 
roads  and  off-system  railway-highway 
crossings  programs:  and 

Twelfth,  the  appropriation  of  $250 
million  for  railroad  rehabilitation  and 
improvement  financing  funds. 

OFFICE  OF  THE  SECRETARY  OF  TRANSPORTATION 

Madam  Chairman,  the  bill  provides 
appropriations  of  $44.5  million  for  the 
Office  of  the  Secretary  of  Transportation. 
This  is  $13.9  miUion  less  than  the  1978 
appropriations.  However,  many  of  the 
functions  previously  under  the  Office  of 
the  Secretary  have  been  transferred  to 
other  administrations  within  the 
Department. 
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We  want  to  commend  our  former  col- 
league. Brock  Adams,  for  his  efforts  in 
formulating  his  views  on  transportation 
policy.  We  are  hopeful  that  he  will  con- 
tinue his  efforts  in  this  area  and  that 
the  ultimate  result  will  be  a  safer,  more 
efficient  and  more  economical  national 
transportation  system. 

COAST  GUARD 

The  Coast  Guard  is  one  of  the  finest 
organizations  in  our  Government.  This 
fine  tradition  is  exemplified  by  the  re- 
cently retired  Commandant.  Adm.  Owen 
W.  Siler.  and  the  Vice  Commandant. 
Vice  Adm.  Ellis  I.  Perry.  Under  their 
leadership,  the  Coast  Guard  has  assumed 
much  broader  responsibilities,  including 
the  enforcement  of  the  200-mile-limit 
legislation. 

The  Coast  Guard  has  a  reputation  for 
being  cost  conscious  and  submitting 
tight  budgets.  This  year  we  felt  that  the 
personnel  levels  requested  under  the 
budget  would  not  have  permitted  the 
Coast  Guard  to  propertly  execute  its  mis- 
sions. This  was  particularly  true  in  the 
areas  of  environmental  protection,  law 
enforcement,  and  marine  safety.  Under 
our  recommendations,  operating  ex- 
penses for  the  Coast  Guard  would  be  in- 
creased by  approximately  $8  million. 
This  would  provide  for  an  increase  of  750 
positions  over  the  budget. 

For  acquisition,  construction,  and  im- 
provements, we  recommend  $286,310,000. 
More  than  $200  million  of  this  amount 
is  for  purchase  of  medium-range  surveil- 
lance aircraft  and  medium-endurance 
cutters.  In  additiort,  funds  are  included 
for  short-range  helicopters,  13  shore 
stations,  aids  to  navigation,  and  'other 
essential  procurements  and  improve- 
ments. 

We  did  not  include  additional  funds 
for  a  new  icebreaker  because  there  are 
sufficient  funds  in  the  budget  to  continue 
the  design  of  this  vessel.  The  Coast 
Guard  has  indicated  that  final  design 
will  not  be  completed  until  fiscal  year 
1980. 

For  the  Federal  Government's  share 
for  bridge  alterations,  we  are  recom- 
mending $14.9  million  for  five  projects. 
We  have  listed  these  on  page  12  of  the 
report. 

We  have  approved  the  full  budget  re- 
quests for  retired  pay,  reserve  training, 
and  R.D.T.  &  E.  and  have  added  $1  mil- 
lion over  the  budget  for  State  boating 
safety  assistance.  We  have  been  very  im- 
pressed with  the  extent  to  which  Coast 
Guard  reservists  are  being  employed  to 
support  regular  Coast  Guard  activities. 

FEDERAL   AVIATION   ADMINISTRATION 

Madam  Chairman,  we  recommend  the 
sum  of  $1,981,400,000  for  operations  of 
the  Federal  Aviation  Administration. 
This  provides  for  the  personnel  engaged 
in  the  operation  and  maintenance  of  the 
air  traffic  control  system,  as  well  as  all 
supporting  services  and  administrative 
costs  and  most  of  the  regulatory  person- 
nel in  FA  A. 

Our  recommendation  is  $173.1  million 
over  the  amount  appropriated  for  similar 
activities  in  fiscal  year  1978.  We  have  ap- 
proved 335  new  air  traffic  control  posi- 
tions, but  have  made  reductions  total- 


ing 202  positions  in  other  areas,  such  as 
administrative  support.  The  reductions 
total  $27,553,000  and  are  listed  on  page 
14  of  the  committee  report. 

We  have  included  language  which 
would  prohibit  funding  for  new  appli- 
cants for  the  second  career  training  pro- 
gram. Both  the  GAO  and  our  commit- 
tee s  investigative  staff  reviewed  this  pro- 
gram during  the  past  year  and  concluded 
that  it  should  be  discontinued. 

The  bill  includes  about  S321  million  for 
facilities  and  equipment  for  the  Federal 
airway  system.  We  have  not  provided  the 
$146.6  million  requested  to  fully  fund  the 
flight  service  station  automation  and 
modernization  program.  Testimony  indi- 
cates that  there  are  sufficient  funds 
available  from  previous  appropriations 
to  continue  this  program  during  the  up- 
coming fiscal  year. 

For  the  second  consecutive  year,  we 
have  recommended  an  increase  over  the 
budget  for  certain  terminal  safety  equii-  - 
ment.  This  year  we  have  included  an  in- 
crease of  $60  million  for  airport  surveil- 
lance radars,  instrument  landing  sys- 
tems, visual  approach  slope  indicators 
and  frangible  light  structures. 

The  bill  includes  $75.1  million  for 
R.  &  D.  to  improve  the  air  traffic  control 
system  and  increase  the  system's  ca- 
pacity to  meet  the  projected  demands  of 
the  future.  The  bill  also  includes  S18.- 
515.000  for  the  facilities,  engineering  and 
development  needed  to  establish  or  mod- 
ify Federal  air  regulations. 

For  grants-in-aid  for  airports  we  have 
approved  obligation  levels  of  S15  million 
for  airport  planning  grants,  $21.98  mil- 
lion for  general  aviation  discretionary 
grants,  and  $561.3  million  for  other  air- 
port development  grants. 

With  respect  to  the  Metropolitan 
Washington  airports,  the  committee  rec- 
ommends $23,858,000  for  operation  and 
maintenance  and  $5  million  for  major 
capital  improvements.  It  is  estimated 
that  the  combined  net  profit  for  these 
two  airports  will  be  nearly  $3.7  millicn  in 
fiscal  year  1979. 

FEDERAL  HIGHWAY    ADMINISTRATION 

Madam  Chairman,  highways  provide 
by  far  the  largest  portion  of  transpor- 
tation services  used  in  this  country. 
About  87  percent  of  all  intercity  travel 
and  98  percent  of  all  urban  passenger 
trips  are  by  the  highway  mode.  This 
mode  of  transportation  is  essential  to  the 
preservation  of  American  mobility  and  to 
our  economic  well-being. 

For  the  Federal-aid  highways  pro- 
gram, we  are  recommending  a  program 
level  of  S8.1  billion.  This  is  $300  million 
more  than  the  President's  budget,  but  is 
the  same  as  the  level  contained  in  the 
first  concurrent  budget  resolution.  To 
liquidate  the  obligations  incurred  under 
contract  authority  for  Federal-aid  high- 
ways, the  bill  includes  a  cash  appropria- 
tion of  $6.95  billion.  The  bill  also  includes 
liquidating  cash  appropriations  of  $23 
million  for  highway-related  safety 
grants.  $44  million  for  off-system  roads, 
and  $19  million  for  the  Great  River 
Road. 

For  those  highway  programs  financed 
with  direct  appropriations,  we  are  rec- 
ommending a  total  of  $231,968,000.  an 


increase  of  $86,535,000  over  the  budget. 
Most  of  this  increase  involves  programs 
which  the  administration  proposed  to 
combine  with  the  Federal-aid  highways 
appropriation  and  finance  with  contract 
authority.  The  authorizing  legislation, 
H.R.  11733.  would  continue  to  finance 
these  programs  with  direct  appropria- 
tions. Therefore,  we  have  included  funds 
for  a  number  of  these  items  in  the  bill. 
Certain  programs,  however,  have  been 
deferred  until  the  enactment  of  author- 
izing legislation. 

For  administrative  expenses  of  the 
Federal  Highway  Administration,  the 
bill  includes  a  limitation  of  $169.65  mil- 
lion. This  is  a  reduction  of  $2,405,000 
below  the  budget. 

NATIONAL   HIGHWAY   TRAFFIC   SAFETY 
ADMINISTRATION 

In  the  field  of  highway  safety,  we  rec- 
ommend $78,495,000  for  the  traffic  and 
highway  safety  program.  This  is  an  in- 
crease of  about  $100,030  over  the  cur- 
rent years'  level  and  includes  the  full 
amount  requested  for  the  national  acci- 
dent sampling  system.  We  are  hopeful 
that  with  better  accident  data.  NHTSA 
will  be  better  able  to  concentrate  its  ef- 
forts on  those  programs  which  have  the 
greatest  potential  for  saving  lives. 

The  other  activity  under  this  admin- 
istration is  a  grant-in-aid  program  for 
State  and  community  highway  safety. 
We  recommend  $166  million  to  liquidate 
obligations  already  incurred  under  this 
program  and  also  recommend  a  limita- 
tion of  $172  million  on  obligations  to  be 
made  in  fiscal  year  1979. 

FEDER/^L    RAILROAD    ADMINISTRATION 

For  DOT'S  rail  transportation  pro- 
grams, we  are  recommending  more  than 
SI. 5  billion.  The  largest  rail  appropria- 
tion involves  $660  million  in  Federal 
grants  to  Amtrak.  As  the  Members  will 
recall,  we  proposed  some  minor  reduc- 
tions last  year  in  Amtrak's  budget  which 
were  not  agreed  to  by  the  House.  This 
year  the  bill  includes  the  full  budget  re- 
quest for  Amtrak. 

The  Department  of  Transportation  has 
made  certain  preliminary  recommenda- 
tions regarding  a  new  route  system  for 
Amtrak.  We  realize  that  when  a  new  sys- 
tem i5  agreed  upon,  some  adjustments 
may  be  required  to  Amtrak's  fiscal  year 
1979  appronriation.  We  expect,  however, 
that  Amtrak  will  attempt  to  operate  as 
economicallv  as  possible  until  a  new  sys- 
tem is  finalized. 

We  have  approved  the  full  budget  re- 
quests for  the  Northeast  Corridor  im- 
provement program  and  for  rail  service 
continuation  subsidies.  We  have  also  ap- 
proved virtually  all  of  the  budget  re- 
quests for  railroad  research  and  develop- 
ment and  railroad  safety.  A  recent  CTA 
report  has  renewed  our  concern  about 
the  effectiveness  of  the  railroad  safety 
programs.  That  report  concludes  that 
the  accident  rate  does  not  appear  to  have 
been  affected  by  the  increased  inspection 
activity.  We  have  directed  the  Federal 
Railroad  Administration  to  reexamine 
both  the  Federal  and  State  grant  pro- 
grams in  this  area. 

For  the  other  major  rail  program  in 
the  Department,  we  are  recommending 
$250  million  for  the  purchase  of  railroad 
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Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Mattox. 

Mr.  Phillip  Burton  with  Mr.  Nix. 

Mr.  Conyers  with  Mr.  Pressler. 

Mr.  Early  with  Mr.  Qule. 

Mr.  Nichols  with  Mr.  Young  of  Alaska. 

Mr.  Pepper  with  Mr.  Leggett. 

Mr.  Olalmo  with  Mr.  Ketchum. 

Mr.  Kazen   with  Mr.  Brown  of  Michigan. 

Mr.  Roberts  with  Mr.  Cleveland. 

Mr.  Richmond  with  Mr.  Dent. 

Mr.  Shipley  with  Mr.  Oilman. 

Mr.  Simon  with  Mr.  Goldwater. 

Mrs.  Lloyd  of  Tennessee  with  Mr.  Hubbard 

Mr.  Tsongas  with  Mr.  Huckaby. 

Mr.  White  with  Mr.  Kasten. 

Mr.  Wolff  with  Mr.  Horton. 

Mr.  Nedzl  with  Mr.  Tucker. 

Mr.  Ford  of  Michigan  with  Mr.  Stump. 

Ms.  Mlkulskl  with  Mr  Sarasln. 

Mrs.  Burke  of  Califorajd  with  Mr.  Ron- 
callo. 

Mr.  Brooks  with  Mrs.  Smith  of  Nebraska. 

Mr.  AuColn  with  Mr.  Thornton. 

Mr.  Ireland  with  Mr.  Teague. 

Mr.  Rose  with  Mr.  Whalen. 

Mr.  Burllson  of  Missouri  with  Mr.  Ottinger. 

Mr.  Clay  with  Mr.  Mllford. 

Mr.  Wright  with  Mr.  Marriott. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Kruger. 

Mr.  Zeferetti  with  Mr.  Jeffords. 

Mr.  Stokes  with  Mrs.  Fen  wick. 

Mr.  Udall  with  Mr.  Fr3y. 

Mr.  Patterson  of  California  with  Mr.  Wig- 
gins. 

Mr.  Waxman  with  Mr.  Don  H  Clausen. 

Mr.  Fraser  with  Mr.  Burke  of  Florida. 

Mr.  Flynt  with  Mr.  Brown  of  Ohio. 

Mr.  Danlelson  with  Mr.  Badham. 

Mr.  Corman  with  Mr.  Barnard. 

Mr.  de  la  Oarza  with  Mr.  Eckhardt. 

Mr.  Corman  with  Mr.  Gibbons. 

Mr.  Pattison  of  New  York  with  Mr.  Scheuer. 

Mr.  Flowers  with  Mr.  Wylle. 

Mr.  Metcalfe  with  Mr.  Wydler. 

Mr.  Kostmayer  with  Mr.  Lehman. 

Mr.  Jenkins  with  Mr.  Maguire. 

Mr.  Brodhead  with  Mr.  McKay. 

Mr.  Brown  of  California  with  Mr.  Mur- 
phy of  New  York. 

Mr.  Rog>2rs  with  Mr.  Runnels. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


involved  in  domestic  activity,  they  should 
be  taxed  as  a  special  fringe  benefits. 

I  am  requesting  the  Commissioner  of 
Internal  Revenue  to  advise  on  the  tax- 
ability of  the  privilege  of  free  air  trans- 
portation for  Federal  controllers. 


EUROPEAN  ORIENTATION  TRIPS 
FURNISHED  BY  PRIVATE  CAR- 
RIERS TO  AIRPORT  CONTROLLERS 
NEED  INVESTIGATION 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  VANIK.  Mr.  Speaker,  on  Wednes- 
day morning,  along  with  thousands  of 
other  air  travelers.  I  was  in  a  commercial 
aircraft  stacked  over  Washington  for 
IV4  hours  after  a  45-minute  flight. 

I  deplore  the  action  of  the  air  con- 
trollers who  delayed  aircraft  flights  and 
jeopardized  thousands  of  lives  while  they 
haggled  over  the  issue  of  free  orientation 
trips  to  Europe  as  an  employment  frill. 

I  do  not  believe  that  Government  em- 
ployees should  be  allowed  to  accept  free 
trips  from  commercial  carriers.  It  does 
not  appear  to  be  ethical. 

Furthermore,  unless  it  can  be  shown 
that  foreign  orientation  trips  are  neces- 
sary for  controllers  who  are  principally 


TRANSPORTATION  APPROPRIA- 

TION. FISCAL  YEAR  1979 

Mr.  McFALL.  Mr.  S.^eaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  12933 »  making  appro- 
priations for  the  Department  of  Trans- 
portation and  related  agencies  for  the 
fiscal  year  ending  September  30.  1979. 
and  for  other  purposes,  and.  pending 
that  motion.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  general  debate  con- 
tinue not  to  exceed  2  hours,  the  time  to 
be  equally  divided  and  controlled  by  the 
gentleman  from  Massachusetts  (Mr. 
CoNTEt  and  myself. 

The  SPEAKER  pro  tempore  (Mr. 
RosTENKOwsKi ) .  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Thsre  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California. 

The  motion  was  agreed  to. 

IN     THE     COMMITTEE     OF     THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12933.  with 
Miss  Jordan  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentleman 
from  California  (Mr.  McFall>  will  be 
recognized  for  1  hour  and  the  gentle- 
man from  Massachusetts  (Mr.  Conte) 
will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  McFall). 

Mr.  McFALL.  Madam  Chairman.  I 
yield  myself  15  minutes. 

Madam  Chairman,  we  submit  for  your 
consideration  today  the  bill.  H.R.  12933. 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  fiscal  year  197S. 

As  chairman  of  the  Subcommittee  on 
TranspKirtation  Appropriations.  I  want 
to  express  my  appreciation  to  the  mem- 
bers of  the  committee  for  their  coopera- 
tion during  the  hearings  on  this  bill.  It 
is  a  real  pleasure  to  serve  with  them.  I 
especially  want  to  thank  the  distin- 
guished ranking  minority  member  from 
Massachusetts  (Mr.  Conte)  for  his  ac- 
tive participation  in  developing  this  leg- 
islation. 

The  committee  developed  a  hearing 
record  contained  in  six  volumes  amount- 
ing to  over  5.600  pages.  Testimony  was 
received  from  more  than  200  witnesses. 

The  committee.  I  believe,  has  care- 
fully reviewed  the  programs  of  the  De- 
partment of  Transportation  and  related 
agencies,  and  is  recommending  what  we 
consider  to  be  sufficient  funds  to  enable 
these  agencies  to  help  meet  the  require- 


ments  of   our   Nation's    transportation 
system. 

SUMMARY    OF   THE    BILL 

The  bill  includes  a  total  of  518,483,- 
011,000,  of  which  nearly  $8.9  billion  is 
new  budget  authority  and  about  S9.6  bil- 
lion is  liquidating  cash.  The  total  amount 
of  new  budget  authority  is  8211,327,000 
below  the  budget.  It  is  also  well  within 
the  target  established  fcy  the  first  con- 
current budget  resolution. 

The  bill  provides  lunds  for  approxi- 
mately 133.000  positions,  including  about 
39,000  military  personnel  for  the  Coast 
Guard.  This  is  an  increase  of  about  800 
positions  over  the  current  level.  Nearly 
all  of  these  new  personnel  are  for  the 
operation  of  the  air  traffic  control  system 
and  for  the  increased  responsibilities  of 
the  Coast  Guard. 

SELECTED  MAJOR  RECOMMENDATIONS 

I  would  call  the  attention  of  the  Mem- 
bers of  the  Committee  to  the  summary  on 
page  4  of  the  report.  The  major  recom- 
mendations are  as  follows: 

First,  the  appropriation  of  $1,981,400,- 
OOD  for  the  operations  activities  of  the 
Federal  Aviation  Administration,  $27,- 
553.000  less  than  the  budget  request; 

Second,  a  general  provision  providing 
for  obligations  of  not  to  exceed  $8.1  bil- 
lion for  Federal-aid  highways; 

Third,  the  appropriation  of  $1,225,000,- 
000  for  the  urban  discretionary  grant 
program  of  the  Urban  Mass  Transporta- 
tion Administration; 

Fourth,  approval  of  the  full  budget  re- 
quest of  $660  million  for  Federal  grants 
to  Amtrak; 

Fifth,  an  increase  of  $300  million  over 
the  budget  for  the  purchase  of  securities 
of  the  Consolidated  Rail  Corporation; 

Sixth,  an  increase  of  $7,998,000  and 
750  positions  over  the  budget  for  operat- 
ing exjpenses  of  the  Coast  Guard; 

Seventh,  the  appropriation  of  $250 
million  for  "second  tier"  operating  assist- 
ance for  urban  mass  transportation; 

Eighth,  denial  of  the  $146.6  million  re- 
quest for  full  funding  of  the  Federal 
Aviation  Administration's  flight  service 
station  automation  and  modernization 
program ; 

Ninth,  an  increase  of  $60  million  over 
the  budget  for  five  airport  surveillance 
radars  and  other  aviation  safety 
equipment; 

Tenth,  approval  of  the  full  budget  re- 
quest of  $455  million  for  the  Northeast 
corridor  improvement  project; 

Eleventh,  an  increase  of  $60  million 
over  the  budget  for  the  safer  off -system 
roads  and  off-system  railway-highway 
crossings  programs:  and 

Twelfth,  the  appropriation  of  $250 
million  for  railroad  rehabilitation  and 
improvement  financing  funds. 

OFFICE  OF  THE  SECRETARY  OF  TRANSPORTATION 

Madam  Chairman,  the  bill  provides 
appropriations  of  $44.5  million  for  the 
Office  of  the  Secretary  of  Transportation. 
This  is  $13.9  miUion  less  than  the  1978 
appropriations.  However,  many  of  the 
functions  previously  under  the  Office  of 
the  Secretary  have  been  transferred  to 
other  administrations  within  the 
Department. 
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We  want  to  commend  our  former  col- 
league. Brock  Adams,  for  his  efforts  in 
formulating  his  views  on  transportation 
policy.  We  are  hopeful  that  he  will  con- 
tinue his  efforts  in  this  area  and  that 
the  ultimate  result  will  be  a  safer,  more 
efficient  and  more  economical  national 
transportation  system. 

COAST  GUARD 

The  Coast  Guard  is  one  of  the  finest 
organizations  in  our  Government.  This 
fine  tradition  is  exemplified  by  the  re- 
cently retired  Commandant.  Adm.  Owen 
W.  Siler.  and  the  Vice  Commandant. 
Vice  Adm.  Ellis  I.  Perry.  Under  their 
leadership,  the  Coast  Guard  has  assumed 
much  broader  responsibilities,  including 
the  enforcement  of  the  200-mile-limit 
legislation. 

The  Coast  Guard  has  a  reputation  for 
being  cost  conscious  and  submitting 
tight  budgets.  This  year  we  felt  that  the 
personnel  levels  requested  under  the 
budget  would  not  have  permitted  the 
Coast  Guard  to  propertly  execute  its  mis- 
sions. This  was  particularly  true  in  the 
areas  of  environmental  protection,  law 
enforcement,  and  marine  safety.  Under 
our  recommendations,  operating  ex- 
penses for  the  Coast  Guard  would  be  in- 
creased by  approximately  $8  million. 
This  would  provide  for  an  increase  of  750 
positions  over  the  budget. 

For  acquisition,  construction,  and  im- 
provements, we  recommend  $286,310,000. 
More  than  $200  million  of  this  amount 
is  for  purchase  of  medium-range  surveil- 
lance aircraft  and  medium-endurance 
cutters.  In  additiort,  funds  are  included 
for  short-range  helicopters,  13  shore 
stations,  aids  to  navigation,  and  'other 
essential  procurements  and  improve- 
ments. 

We  did  not  include  additional  funds 
for  a  new  icebreaker  because  there  are 
sufficient  funds  in  the  budget  to  continue 
the  design  of  this  vessel.  The  Coast 
Guard  has  indicated  that  final  design 
will  not  be  completed  until  fiscal  year 
1980. 

For  the  Federal  Government's  share 
for  bridge  alterations,  we  are  recom- 
mending $14.9  million  for  five  projects. 
We  have  listed  these  on  page  12  of  the 
report. 

We  have  approved  the  full  budget  re- 
quests for  retired  pay,  reserve  training, 
and  R.D.T.  &  E.  and  have  added  $1  mil- 
lion over  the  budget  for  State  boating 
safety  assistance.  We  have  been  very  im- 
pressed with  the  extent  to  which  Coast 
Guard  reservists  are  being  employed  to 
support  regular  Coast  Guard  activities. 

FEDERAL   AVIATION   ADMINISTRATION 

Madam  Chairman,  we  recommend  the 
sum  of  $1,981,400,000  for  operations  of 
the  Federal  Aviation  Administration. 
This  provides  for  the  personnel  engaged 
in  the  operation  and  maintenance  of  the 
air  traffic  control  system,  as  well  as  all 
supporting  services  and  administrative 
costs  and  most  of  the  regulatory  person- 
nel in  FA  A. 

Our  recommendation  is  $173.1  million 
over  the  amount  appropriated  for  similar 
activities  in  fiscal  year  1978.  We  have  ap- 
proved 335  new  air  traffic  control  posi- 
tions, but  have  made  reductions  total- 


ing 202  positions  in  other  areas,  such  as 
administrative  support.  The  reductions 
total  $27,553,000  and  are  listed  on  page 
14  of  the  committee  report. 

We  have  included  language  which 
would  prohibit  funding  for  new  appli- 
cants for  the  second  career  training  pro- 
gram. Both  the  GAO  and  our  commit- 
tee s  investigative  staff  reviewed  this  pro- 
gram during  the  past  year  and  concluded 
that  it  should  be  discontinued. 

The  bill  includes  about  S321  million  for 
facilities  and  equipment  for  the  Federal 
airway  system.  We  have  not  provided  the 
$146.6  million  requested  to  fully  fund  the 
flight  service  station  automation  and 
modernization  program.  Testimony  indi- 
cates that  there  are  sufficient  funds 
available  from  previous  appropriations 
to  continue  this  program  during  the  up- 
coming fiscal  year. 

For  the  second  consecutive  year,  we 
have  recommended  an  increase  over  the 
budget  for  certain  terminal  safety  equii-  - 
ment.  This  year  we  have  included  an  in- 
crease of  $60  million  for  airport  surveil- 
lance radars,  instrument  landing  sys- 
tems, visual  approach  slope  indicators 
and  frangible  light  structures. 

The  bill  includes  $75.1  million  for 
R.  &  D.  to  improve  the  air  traffic  control 
system  and  increase  the  system's  ca- 
pacity to  meet  the  projected  demands  of 
the  future.  The  bill  also  includes  S18.- 
515.000  for  the  facilities,  engineering  and 
development  needed  to  establish  or  mod- 
ify Federal  air  regulations. 

For  grants-in-aid  for  airports  we  have 
approved  obligation  levels  of  S15  million 
for  airport  planning  grants,  $21.98  mil- 
lion for  general  aviation  discretionary 
grants,  and  $561.3  million  for  other  air- 
port development  grants. 

With  respect  to  the  Metropolitan 
Washington  airports,  the  committee  rec- 
ommends $23,858,000  for  operation  and 
maintenance  and  $5  million  for  major 
capital  improvements.  It  is  estimated 
that  the  combined  net  profit  for  these 
two  airports  will  be  nearly  $3.7  millicn  in 
fiscal  year  1979. 

FEDERAL  HIGHWAY    ADMINISTRATION 

Madam  Chairman,  highways  provide 
by  far  the  largest  portion  of  transpor- 
tation services  used  in  this  country. 
About  87  percent  of  all  intercity  travel 
and  98  percent  of  all  urban  passenger 
trips  are  by  the  highway  mode.  This 
mode  of  transportation  is  essential  to  the 
preservation  of  American  mobility  and  to 
our  economic  well-being. 

For  the  Federal-aid  highways  pro- 
gram, we  are  recommending  a  program 
level  of  S8.1  billion.  This  is  $300  million 
more  than  the  President's  budget,  but  is 
the  same  as  the  level  contained  in  the 
first  concurrent  budget  resolution.  To 
liquidate  the  obligations  incurred  under 
contract  authority  for  Federal-aid  high- 
ways, the  bill  includes  a  cash  appropria- 
tion of  $6.95  billion.  The  bill  also  includes 
liquidating  cash  appropriations  of  $23 
million  for  highway-related  safety 
grants.  $44  million  for  off-system  roads, 
and  $19  million  for  the  Great  River 
Road. 

For  those  highway  programs  financed 
with  direct  appropriations,  we  are  rec- 
ommending a  total  of  $231,968,000.  an 


increase  of  $86,535,000  over  the  budget. 
Most  of  this  increase  involves  programs 
which  the  administration  proposed  to 
combine  with  the  Federal-aid  highways 
appropriation  and  finance  with  contract 
authority.  The  authorizing  legislation, 
H.R.  11733.  would  continue  to  finance 
these  programs  with  direct  appropria- 
tions. Therefore,  we  have  included  funds 
for  a  number  of  these  items  in  the  bill. 
Certain  programs,  however,  have  been 
deferred  until  the  enactment  of  author- 
izing legislation. 

For  administrative  expenses  of  the 
Federal  Highway  Administration,  the 
bill  includes  a  limitation  of  $169.65  mil- 
lion. This  is  a  reduction  of  $2,405,000 
below  the  budget. 

NATIONAL   HIGHWAY   TRAFFIC   SAFETY 
ADMINISTRATION 

In  the  field  of  highway  safety,  we  rec- 
ommend $78,495,000  for  the  traffic  and 
highway  safety  program.  This  is  an  in- 
crease of  about  $100,030  over  the  cur- 
rent years'  level  and  includes  the  full 
amount  requested  for  the  national  acci- 
dent sampling  system.  We  are  hopeful 
that  with  better  accident  data.  NHTSA 
will  be  better  able  to  concentrate  its  ef- 
forts on  those  programs  which  have  the 
greatest  potential  for  saving  lives. 

The  other  activity  under  this  admin- 
istration is  a  grant-in-aid  program  for 
State  and  community  highway  safety. 
We  recommend  $166  million  to  liquidate 
obligations  already  incurred  under  this 
program  and  also  recommend  a  limita- 
tion of  $172  million  on  obligations  to  be 
made  in  fiscal  year  1979. 

FEDER/^L    RAILROAD    ADMINISTRATION 

For  DOT'S  rail  transportation  pro- 
grams, we  are  recommending  more  than 
SI. 5  billion.  The  largest  rail  appropria- 
tion involves  $660  million  in  Federal 
grants  to  Amtrak.  As  the  Members  will 
recall,  we  proposed  some  minor  reduc- 
tions last  year  in  Amtrak's  budget  which 
were  not  agreed  to  by  the  House.  This 
year  the  bill  includes  the  full  budget  re- 
quest for  Amtrak. 

The  Department  of  Transportation  has 
made  certain  preliminary  recommenda- 
tions regarding  a  new  route  system  for 
Amtrak.  We  realize  that  when  a  new  sys- 
tem i5  agreed  upon,  some  adjustments 
may  be  required  to  Amtrak's  fiscal  year 
1979  appronriation.  We  expect,  however, 
that  Amtrak  will  attempt  to  operate  as 
economicallv  as  possible  until  a  new  sys- 
tem is  finalized. 

We  have  approved  the  full  budget  re- 
quests for  the  Northeast  Corridor  im- 
provement program  and  for  rail  service 
continuation  subsidies.  We  have  also  ap- 
proved virtually  all  of  the  budget  re- 
quests for  railroad  research  and  develop- 
ment and  railroad  safety.  A  recent  CTA 
report  has  renewed  our  concern  about 
the  effectiveness  of  the  railroad  safety 
programs.  That  report  concludes  that 
the  accident  rate  does  not  appear  to  have 
been  affected  by  the  increased  inspection 
activity.  We  have  directed  the  Federal 
Railroad  Administration  to  reexamine 
both  the  Federal  and  State  grant  pro- 
grams in  this  area. 

For  the  other  major  rail  program  in 
the  Department,  we  are  recommending 
$250  million  for  the  purchase  of  railroad 
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redeemable  preference  shares  and  $600 
million  for  the  guarantee  of  privately 
placed  loans  and  obligations.  Since  there 
is  more  than  $250  million  of  previously 
appropriated  preference  share  funds 
still  unobligated,  we  believe  there  will  be 
a  substantial  amount  of  Federal  aid 
available  for  our  Nation's  railroads. 

URBAN    MASS   TRANSPORTATION 
ADMINISTRATION 

Madam  Chairman,  we  recommend  a 
total  funding  level  of  $3,311,600,000  for 
the  Urban  Mass  Transportation  Admin- 
istration. This  includes  $2,461,000,003  in 
direct  appropriations  and  $850  million  in 
contract  authority. 

This  year  there  were  a  number  of  dif- 
ferent authorizing  bills  proposed  for 
UMTA.  For  the  most  part,  we  have  struc- 
tured our  appropriations  along  the  lines 
proposed  in  H.R.  11733.  However,  in  some 
instances  we  have  recommended  differ- 
ent funding  levels  and  have  deferred  cer- 
tain new  activities  until  action  on  the 
authorizing  legislation  is  completed. 

For  capital  and  operating  assistance 
for  urban  areas,  the  bill  includes  a  total 
program  level  of  $2.7  billion,  including 
funds  for  section  18  rail  service  operat- 
ing payments.  In  addition,  we  are  recom- 
mending $400  million  for  transit  or  high- 
way projects  which  are  substituted  for 
Interstate  System  segments.  We  have  not 
included  any  additional  construction 
funds  for  the  Washington  Metro  System, 
pending  WMATA's  development  and  im- 
plementation of  a  responsible  financial 
plan. 

For  capital  and  operating  assistance 
to  rural  and  small  urban  areas,  we  rec- 
ommend an  appropriation  of  $75  million. 

The  remaining  transit  programs  for 
technical  studies,  research,  and  adminis- 
trative expenses  are  being  funded  at  or 
very  close  to  the  current  levels.  We  have, 
however,  included  funds  for  40  new  posi- 
tions for  UMTA. 

RESEARCH    AND    SPECIAL    PROGRAMS    DIRECTORATE 

As  a  result  of  the  Department's  reor- 
ganization, a  new  Directorate  has  been 
established.  This  component  of  DOT  in- 
cludes the  Materials  Transportation 
Bureau,  the  Transportation  Systems 
Center  and  certain  functions  formerly 
assigned  to  the  Office  of  the  Secretary. 

The  bill  includes  an  appropriation  of 
$23.1  million  for  the  Directorate,  includ- 
ing $10.3  million  for  operations,  $10  mil- 
hon  for  research,  and  $28  million  for 
grants-in-aid  for  natural  gas  pipeline 
safety. 

RELATED    AGENCIES 

Title  II  of  the  bill  provides  $598,274,000 
for  six  transportation  related  agencies. 
This  includes  virtually  the  full  requests 
for  the  National  Transportation  Safety 
Board  and  the  Civil  Aeronautics  Board. 

For  the  Interstate  Commerce  Commis- 
sion, we  are  recommending  $70.4  mil- 
lion. We  have  included  funds  for  30  ad- 
ditional railroad  service  agents  in  an  at- 
tempt to  improve  the  level  of  service 
ConRail  provides  for  small  shippers. 

As  we  indicate  on  page  50  of  the  report, 
we  are  providing  funds  to  continue  the 
operation  of  the  Panama  Canal  Zone 


Government  and  the  Panama  Canal 
Company  in  their  current  form  during 
fiscal  year  1979.  There  are  no  funds  in 
this  bill  to  implement  the  Panama  Canal 
treaties.  Funding  for  the  new  Panama 
Canal  Commission  will  not  be  considered 
until  implementing  legislation  has  been 
enacted. 

For  administrative  expenses  of  the 
U.S.  Railway  Association,  we  are  rec- 
ommending a  continuation  of  the  cur- 
rent funding  level  of  $23  million.  This 
Association  is  responsible  for  represent- 
ing the  Government's  position  in  a  multi- 
billion  dollar  law  suit  arising  from  the 
reorganization  of  the  Penn  Central  and 
certain  other  bankrupt  railroads. 

The  bill  also  includes  $300  million  for 
the  purchase  of  ConRail  securities.  These 
funds  are  essential  for  the  continued 
operation  of  ConRail. 

Finally,  we  have  approved  the  budget 
request  for  interest  payments  for  the 
bonds  issued  by  the  Washington  Metro- 
politan Area  Transit  Authority. 

Madam  Chairman.  I  believe  we  have 
brought  a  balanced  and  carefully  con- 
sidered bill  to  the  Committee  and  I  urge 
its  adoption. 

Mr.  EDGAR.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McFALL.  I  am  delighted  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Madam  Chairman.  I 
would  like  to  commend  the  gentleman 
in  the  well  for  his  work  on  this  Trans- 
portation appropriation  bill,  and  I  would 
particularly  like  to  commend  the  com- 
mittee for  its  fine  report. 

Madam  Chairman.  I  would  like  to 
point  out  to  my  colleagues  a  part  of  the 
committee  report  on  this  legislation 
which  I  feel  makes  an  important  con- 
tribution to  solving  a  problem  of  high 
priority.  The  Transportation  Appropria- 
tions Subcommittee  provided  that  $5.- 
688,000  in  estimated  unobligated  funds 
of  the  Coast  Guard  be  applied  to  the 
oil  pollution  research  program.  The  re- 
port on  page  13  says  that— 

The.se  additional  funds  could  a.sslst  the 
Coast  Guard  In  Improving  Its  capability  to 
clean  up  oU  pollution  under  adverse  con- 
C.itions  on  the  high  seas. 

I  cannot  think  of  another  program  of 
the  Coast  Guard  which  is  more  inade- 
quately funded,  and  I  am  pleased  that 
the  Committee  recognizes  that  the  prob- 
lem of  oil  spill  removal  research  and 
development  deserves  more  attention. 

There  have  been  spills  of  oil  for  many 
years,  most  of  which  have  been  not  the 
result  of  tanker  collisions  or  groundings, 
but  rather  of  routine  tanker  operations. 
An  estimated  85  percent  of  all  spilled 
oil  results  from  these  operations,  accord- 
ing to  the  Coast  Guard.  Nevertheless,  our 
recent  enormous  increase  in  oil  imports 
has  brought  with  it  a  greatly  increased 
danger  of  tanker  accidents.  The  Depart- 
ment of  Transportation  estimates  that, 
in  1976  nearly  30,000  tanker  arrivals  were 
logged  in  U.S.  ports. 

The  United  States  now  imports  9  jnil- 
lion  barrels  of  petroleum  and  petroleum 
products  each  day.  The  Argo  Merchant. 
which  ran  aground  on  December  15. 1976, 
near  Nantucket  Island,  carried  a  cargo 


of  180,000  barrels.  This  means  that  the 
United  States  imports  the  equivalent  ca- 
pacity of  50  Argo  Merchants  daily.  As 
supsrtankers  begin  to  assume  the  bur- 
den of  transporting  much  of  our  oil,  the 
probability  of  accidents  becomes  slightly 
more  remote,  because  a  lower  number 
of  vessels  are  involved.  But  the  damage 
caused  by  any  single  supertanker  acci- 
dent could  be  catastrophic.  I  hope  that 
this  Congress  does  not  need  a  super- 
tanker disaster  adjacent  to  our  shores 
to  bring  us  to  grips  with  the  inadequacy 
of  present  technology. 

The  odds  are  that  with  3.700  tankers 
plying  the  globe  transporting  petroleum, 
spills  will  occur. 

In  March  of  1977.  I  Introduced  H.R. 
3209,  the  Oil  Spill  Removal  Research, 
Development,  and  Demonstration  Act. 
The  purpose  of  my  bill  i>  to  develop  the 
technology  to  deal  quickly  and  effectively 
with  oil  spills,  whether  caused  by  routine 
tanker  operations,  a  tanker  accident,  or 
off-shore  drilling.  We  cannot  rely  so 
heavily,  as  we  do  now.  on  the  luck  of 
currents  or  wind. 

A  major  problem  my  bill  addresses  is 
the  lack  of  direction  to  the  research  and 
development  which  is  currently  being 
performed.  Most  of  this  R.  &  D.  is  the 
responsibility  of  the  Coast  Guard.  How- 
ever, the  Environmental  Protection 
Agency  also  has  a  mandate  from  the 
Federal  Water  Pollution  Control  Act  to 
respond  to  spills  from  non-transporta- 
tion-related facilities.  Pursuant  to  a 
memorandum  of  understanding  be- 
tween EPA  and  the  Coast  Guard,  oil  and 
gas  rigs  are  considered  nontransporta- 
tion  facilities.  Finally,  the  National 
Oceanic  and  Atmosphoric  Administra- 
tion in  the  Department  of  Commerce 
also  is  conducting  oil  spill-related  R.  &  D 

To  solve  this  jumble  of  overlapping 
mandates.  I  have  proposed  in  H  R.  3209 
placing  all  oil  spill  R.  &  D.  within  a 
single  office,  with  a  strong,  focused  man- 
date, and  with  adequate  funding  and 
resources  to  pursue  a  national  program 
of  response  to  oil  spills.  H.R.  3209  pro- 
poses that  this  office  be  located  within 
the  Environmental  Protection  Agency, 
primarily  becau.se  I  feel  that  EPA  has 
the  most  resources,  and  is  best  eauipped 
to  respond  to  the  multifaceted  eco- 
nomic, environmental,  social,  and  legal 
problems  caused  by  these  spills.  I  do  not 
suggest  that  FPA  has  Uic  best  track  rec- 
ord for  coordinating  research  and 
development. 

Where  the  office  is  located  in  >he  bu- 
reaucracy is,  in  my  opinion,  less  crucial 
than  that  the  office  exists.  I  believe  that 
a  coherent  national  effort  led  by  a  single 
office  would  produce  more  results  than 
our  current  weak  efforts  by  three  or  four 
R.  &  D.  programs. 

My  bill  promotes  full  participation  bv 
the  private  sector,  particularly  small 
businesses,  and  the  academic  commun- 
ity in  this  national  effort.  I  urge  this 
Congre.'-s  tc  approve  greater  private  sec- 
tor activity.  One  of  the  goals  of  this  bill 
is  to  develop  oil  spill  eouipment  which  is 
commercially  viable.  There  is  a  market 
already  of  over  100  companies  in  this 
field.  Four  private  firms  responded  to  our 
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call  for  cleaning  up  the  spill  caused  by 
the  tanker  Olympic  Games  when  it 
grounded  in  the  Delaware  River  adja- 
cent to  my  congressional  district.  Over 
130,000  gallons  were  spilled.  There  are 
seven  oil  refineries  and  large  tanker 
traffic  in  the  area.  Because  of  this,  there 
are  private  firms  available  to  assist  the 
Coast  Guard  in  cleanup  efforts 

Madam  Chairman,  the  Coast  Guard's 
oil  spill  research  program  will  benefit 
during  the  next  fiscal  year  if  the  Appro- 
priations Committee's  recommendation 
is  approved.  However,  there  is  no  guar- 
tee  that  adequate  funding  will  be  made 
available  for  future  fiscal  years.  I  urge 
my  colleagues  to  take  a  look  at  H.R.  3209. 
which  has  been  the  subject  of  2  days 
of  hearing  by  the  Environment  and  the 
Atmosphere  Subcommittee,  and  has  been 
cosponsored  by  more  than  50  of  our 
colleagues. 

Clearly,  the  Appropriations  Committae 
is  limited  by  the  lack  of  sufficient  author- 
ization. I  hope  the  96th  Congress  will 
consider  H.R.  3209  and  report  out  legis- 
lation which  provides  more  direction  and 
more  resources  to  solve  the  growing 
problem  of  oil  spill  removal. 

Mr.  McFALL.  Madam  Chairman.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

The  gentleman's  committee  is  working 
hard  trying  to  develop  new  highway  and 
transit  legislation.  We  hope  we  have  pro- 
vided in  this  bill  sufficient  money  so  that, 
after  the  hard  work  of  the  gentleman's 
committee,  we  will  have  a  basis  for  con- 
tinuing both  of  those  programs. 

Mr.  BAUMAN.  Madam  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  McFALL.  I  am  delighted  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  gentleman  from  Maryland  has 
read  the  report  very  carefully,  and  he 
listened  very  carefully  to  the  statement 
made  by  the  distinguished  gentleman 
from  California  <  Mr.  McFall  ' . 

I  failed  to  read  or  hear  any  reference 
to  the  recent  revelations  regarding  the 
massive  bonuses  given  to  ConRail's  top 
officials  and  the  extravagant  spending 
by  the  United  States  Railway  Associa- 
tion at  its  Philadelphia  headquarters  for 
dining  rooms,  recreation,  and  so  forth.  I 
am  just  wondering  about  your  commit- 
tee's attitude  on  that  issue. 

I  know  the  authorizing  committees  are 
supposed  to  be  primarily  charged  with 
oversight.  Many  of  these  facts  have  come 
to  light  in  the  last  few  months. 

Has  the  committee  in  any  way  taken 
steps  to  limit  the  funding  for  either  of 
these  agencies  or  to  make  plain  what  I 
think  is  a  near  unanimous  dissatisfaction 
with  these  practices  on  the  part  of  both 
of  these  agencies? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Cahfornia  iMr.  McFalli 
has  expired. 

Mr.  McFALL.  Madam  Chairman,  I 
yield  myself  2  additional  minutes. 

Madam  Chairman,  the  U.S.  Railway 
Association  is.  as  the  gentleman  knows, 
the  supervising  agency  of  ConRail.  Its 
primary  job.  however,  is  to  carry  on  the 


condemnation  suit  arising  out  of  the 
Penn  Central  reorganization.  I  know  the 
gentleman  is  aware  of  that,  but  I  state 
it  for  the  record. 

The  excessive  use  of  funds  to  which  the 
gentleman  refers  has.  I  believe,  been 
completely  taken  care  of.  That  includes 
payment  of  certain  fees  for  golf  clubs, 
and  so  forth. 

Testimony  before  our  committee  indi- 
cates that  that  has  been  rectified.  We 
would  expect  they  would  not  do  it  in  the 
future. 

We  think  USRA  is  on  the  right  track, 
if  I  may  be  permitted  perhaps  to  use  an 
appropriate  word,  and  they  are  doing 
their  job  in  accordance  with  the  desire 
of  the  Congress. 

With  reference  to  ConRail,  we  had  tes- 
timony on  that,  and  there  may  be  an 
amendment  by  the  gentleman  from  Mas- 
sachusetts I  Mr.  CoNTE )  on  that  subject. 
We  expect  that  this  is  going  to  be  dis- 
cussed in  the  next  couple  of  hours  and 
the  Members  of  the  House  will  have  an 
opportunity  to  work  their  will  with  ref- 
erence to  ConRail  and  its  system  of  pro- 
viding incentive  payments.  We  have  in- 
formation concerning  that  system  by 
which  they  provide  compensation  to  their 
executives.  It  is  lower  when  compared 
with  the  amounts  paid  by  other  railroads 

But  they  also  have  a  system  of  provid- 
ing bonuses.  They  have  stated  that  this  is 
a  better  system  of  providing  compensa- 
tion than  the  large  salaries  which  the 
railroads  generally  have.  But  I  think  that 
the  gentleman  from  Maryland  will  have 
an  opportunity  at  the  time  that  the  gen- 
tleman from  Massachusetts  offers  his 
amendment  to  discuss  this  entire 
question. 

Mr.  CONTE.  Madam  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Chairman,  let  me  begin  by 
cxpr£s:iing  my  appreciation  for  the  man- 
ner in  which  all  members  ol  the  Trans- 
portation Subcommittee  have  worked 
diligently  to  provide  effective  oversight  of 
tho  transportation  programs  under  our 
jurisdiction.  They  arc  to  be  commended 
for  this  work. 

As  the  ranking  minority  member.  I 
would  especially  like  to  pay  tribute  to 
cur  splendid  chairman,  the  gentleman 
from  California.  (Mr.  McFalli  .  We  have 
worked  as  a  team  on  this  bill,  rather  than 
on  a  partisan  basis.  There  is  really  no 
difference  between  the  two  parties  with 
respect  to  the  commitment  to  insure  that 
this  Nation  has  an  abundance  of  safe, 
efficient  and  economical  transportation. 

I  believe  that  this  bill  will  help  to 
achieve  the  above-stated  goal  in  a  fis- 
cally responsible  manner.  The  new 
budget  authority  is  well  below  the  Presi- 
dent's request  and  nearly  $1.5  billion  un- 
der the  first  concurrent  budget  resolu- 
tion. 

The  chairman  has  already  mentioned 
most  of  the  major  items  in  this  bill.  I 
will  discuss  a  few  areas  that  I  believe  are 
of  major  interest  and  concern. 

It  became  evident  to  the  subcommittee 
during  this  year's  hearings  that  a  large 
amount  of  the  Federal  transportation's 
dollar  allocation  is  being  spent  for  mate- 
rials from  abroad.  Our  report  notes  that 


such  expenditures  can  result  in  a  loss  of 
American  jobs  and  an  increase  in  our 
balance-of-payments  deficits  as  well  as 
reduced  Government  revenues  and  in- 
creased unemployment,  adding  to  the 
welfare  burden  on  the  American  tax- 
payer. 

For  these  reasons  we  have  called  upon 
all  transportation  agencies  to  comply 
with  the  letter  as  well  as  the  spirit  of 
"Buy  American"  legislation  which  gives 
reasonable  preference  to  domestic  man- 
ufacturers. I  believe  such  laws  should  be 
supported  and  even  strengthened  lest 
v,e  fail  to  continue  to  develop  American 
transportation  technology. 

0FFI:E  of  THE  SECRETARY 

For  the  Office  of  the  Secretary,  we 
have  provided  $44.5  million  for  fiscal 
year  1979.  This  is  $1.3  million  under  the 
budget  estimate  and  $13.9  million  under 
last  year's  budget  figure.  This  large  dif- 
ference in  the  funding  of  the  programs 
for  the  2  years  is  due  to  the  fact  that 
the  Office  of  the  Secretary  has  been  re- 
organized eliminating  the  offices  of  As- 
sistant Secretary  for  Environment  Safety 
and  Consumer  Affairs  and  Assistant  Sec- 
retary for  Systems  Development  and 
Technology.  Their  functions  have  been 
assumed  by  other  Department  of 
Transportation  subagencies.  In  addi- 
tion, a  new  position — Assistant  Secre- 
tary for  Budget  and  Programs — has 
been  established.  If  the  appropriations 
to  the  agencies  absorbing  the  trans- 
ferred programs  are  taken  into  account, 
the  recommended  figure  represents  a 
near  $2.4  million  increase  over  last 
year's  level.  This  sum  is  primarily  due 
to  pay  increases  and  a  greater  number 
cf  contractual  services. 

The  reorganization  made  by  Secretary 
Adams.  co.Tiports  with  his  new  trans- 
portation policy  statement  which  calls 
for  a  more  rational,  efficient,  and  eco- 
nomica'  approach.  The  committee 
stands  ready  to  assist  Secretary  Adams 
in  this  endeavor. 

COAST  GUARD 

We  have  included  $1,497  billion  for  the 
Coast  Guard  which  is  $8.6  million  under 
the  budget  estimate  and  $149.5  million 
more  than  last  year.  The  appropriation 
will  enable  the  Coast  Guard  to  be  ade- 
quately supplied  in  both  equipment  and 
personnel.  I  have  been  involved  with  ap- 
propriations for  the  Coast  Guard  since  I 
entered  Congress  20  years  ago.  I  first 
nerved  on  the  Treasurj'  Appropriations 
Subcommittee  when  the  Coast  Guard 
was  under  that  Department,  and  have 
served  on  the  Transportation  Subcom- 
mittee since  the  "Guard"  was  shifted  to 
the  Department  of  Transportation.  Thi' 
Coast  Guard  has  always  brought  in  a 
tight  budget  and  this  year  is  no  excep- 
tion. For  fiscal  year  1979  the  subcommit- 
tee made  modest  increases  in  several  ac- 
counts including  operating  expenses,  AC 
and  I.  and  State  boating  assistance. 
These  increases  are  offset  by  a  reduction 
of  $19.7  million  under  alteration  of 
bridges  which,  nevertheless,  allows  the 
completion  and  continuation  of  present 
projects  as  well  as  the  initiation  of  three 
new  ones. 

An  important  budget  action  involves 
an  increase  made  for  offshore  huv  en- 
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redeemable  preference  shares  and  $600 
million  for  the  guarantee  of  privately 
placed  loans  and  obligations.  Since  there 
is  more  than  $250  million  of  previously 
appropriated  preference  share  funds 
still  unobligated,  we  believe  there  will  be 
a  substantial  amount  of  Federal  aid 
available  for  our  Nation's  railroads. 

URBAN    MASS   TRANSPORTATION 
ADMINISTRATION 

Madam  Chairman,  we  recommend  a 
total  funding  level  of  $3,311,600,000  for 
the  Urban  Mass  Transportation  Admin- 
istration. This  includes  $2,461,000,003  in 
direct  appropriations  and  $850  million  in 
contract  authority. 

This  year  there  were  a  number  of  dif- 
ferent authorizing  bills  proposed  for 
UMTA.  For  the  most  part,  we  have  struc- 
tured our  appropriations  along  the  lines 
proposed  in  H.R.  11733.  However,  in  some 
instances  we  have  recommended  differ- 
ent funding  levels  and  have  deferred  cer- 
tain new  activities  until  action  on  the 
authorizing  legislation  is  completed. 

For  capital  and  operating  assistance 
for  urban  areas,  the  bill  includes  a  total 
program  level  of  $2.7  billion,  including 
funds  for  section  18  rail  service  operat- 
ing payments.  In  addition,  we  are  recom- 
mending $400  million  for  transit  or  high- 
way projects  which  are  substituted  for 
Interstate  System  segments.  We  have  not 
included  any  additional  construction 
funds  for  the  Washington  Metro  System, 
pending  WMATA's  development  and  im- 
plementation of  a  responsible  financial 
plan. 

For  capital  and  operating  assistance 
to  rural  and  small  urban  areas,  we  rec- 
ommend an  appropriation  of  $75  million. 

The  remaining  transit  programs  for 
technical  studies,  research,  and  adminis- 
trative expenses  are  being  funded  at  or 
very  close  to  the  current  levels.  We  have, 
however,  included  funds  for  40  new  posi- 
tions for  UMTA. 

RESEARCH    AND    SPECIAL    PROGRAMS    DIRECTORATE 

As  a  result  of  the  Department's  reor- 
ganization, a  new  Directorate  has  been 
established.  This  component  of  DOT  in- 
cludes the  Materials  Transportation 
Bureau,  the  Transportation  Systems 
Center  and  certain  functions  formerly 
assigned  to  the  Office  of  the  Secretary. 

The  bill  includes  an  appropriation  of 
$23.1  million  for  the  Directorate,  includ- 
ing $10.3  million  for  operations,  $10  mil- 
hon  for  research,  and  $28  million  for 
grants-in-aid  for  natural  gas  pipeline 
safety. 

RELATED    AGENCIES 

Title  II  of  the  bill  provides  $598,274,000 
for  six  transportation  related  agencies. 
This  includes  virtually  the  full  requests 
for  the  National  Transportation  Safety 
Board  and  the  Civil  Aeronautics  Board. 

For  the  Interstate  Commerce  Commis- 
sion, we  are  recommending  $70.4  mil- 
lion. We  have  included  funds  for  30  ad- 
ditional railroad  service  agents  in  an  at- 
tempt to  improve  the  level  of  service 
ConRail  provides  for  small  shippers. 

As  we  indicate  on  page  50  of  the  report, 
we  are  providing  funds  to  continue  the 
operation  of  the  Panama  Canal  Zone 


Government  and  the  Panama  Canal 
Company  in  their  current  form  during 
fiscal  year  1979.  There  are  no  funds  in 
this  bill  to  implement  the  Panama  Canal 
treaties.  Funding  for  the  new  Panama 
Canal  Commission  will  not  be  considered 
until  implementing  legislation  has  been 
enacted. 

For  administrative  expenses  of  the 
U.S.  Railway  Association,  we  are  rec- 
ommending a  continuation  of  the  cur- 
rent funding  level  of  $23  million.  This 
Association  is  responsible  for  represent- 
ing the  Government's  position  in  a  multi- 
billion  dollar  law  suit  arising  from  the 
reorganization  of  the  Penn  Central  and 
certain  other  bankrupt  railroads. 

The  bill  also  includes  $300  million  for 
the  purchase  of  ConRail  securities.  These 
funds  are  essential  for  the  continued 
operation  of  ConRail. 

Finally,  we  have  approved  the  budget 
request  for  interest  payments  for  the 
bonds  issued  by  the  Washington  Metro- 
politan Area  Transit  Authority. 

Madam  Chairman.  I  believe  we  have 
brought  a  balanced  and  carefully  con- 
sidered bill  to  the  Committee  and  I  urge 
its  adoption. 

Mr.  EDGAR.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McFALL.  I  am  delighted  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Madam  Chairman.  I 
would  like  to  commend  the  gentleman 
in  the  well  for  his  work  on  this  Trans- 
portation appropriation  bill,  and  I  would 
particularly  like  to  commend  the  com- 
mittee for  its  fine  report. 

Madam  Chairman.  I  would  like  to 
point  out  to  my  colleagues  a  part  of  the 
committee  report  on  this  legislation 
which  I  feel  makes  an  important  con- 
tribution to  solving  a  problem  of  high 
priority.  The  Transportation  Appropria- 
tions Subcommittee  provided  that  $5.- 
688,000  in  estimated  unobligated  funds 
of  the  Coast  Guard  be  applied  to  the 
oil  pollution  research  program.  The  re- 
port on  page  13  says  that— 

The.se  additional  funds  could  a.sslst  the 
Coast  Guard  In  Improving  Its  capability  to 
clean  up  oU  pollution  under  adverse  con- 
C.itions  on  the  high  seas. 

I  cannot  think  of  another  program  of 
the  Coast  Guard  which  is  more  inade- 
quately funded,  and  I  am  pleased  that 
the  Committee  recognizes  that  the  prob- 
lem of  oil  spill  removal  research  and 
development  deserves  more  attention. 

There  have  been  spills  of  oil  for  many 
years,  most  of  which  have  been  not  the 
result  of  tanker  collisions  or  groundings, 
but  rather  of  routine  tanker  operations. 
An  estimated  85  percent  of  all  spilled 
oil  results  from  these  operations,  accord- 
ing to  the  Coast  Guard.  Nevertheless,  our 
recent  enormous  increase  in  oil  imports 
has  brought  with  it  a  greatly  increased 
danger  of  tanker  accidents.  The  Depart- 
ment of  Transportation  estimates  that, 
in  1976  nearly  30,000  tanker  arrivals  were 
logged  in  U.S.  ports. 

The  United  States  now  imports  9  jnil- 
lion  barrels  of  petroleum  and  petroleum 
products  each  day.  The  Argo  Merchant. 
which  ran  aground  on  December  15. 1976, 
near  Nantucket  Island,  carried  a  cargo 


of  180,000  barrels.  This  means  that  the 
United  States  imports  the  equivalent  ca- 
pacity of  50  Argo  Merchants  daily.  As 
supsrtankers  begin  to  assume  the  bur- 
den of  transporting  much  of  our  oil,  the 
probability  of  accidents  becomes  slightly 
more  remote,  because  a  lower  number 
of  vessels  are  involved.  But  the  damage 
caused  by  any  single  supertanker  acci- 
dent could  be  catastrophic.  I  hope  that 
this  Congress  does  not  need  a  super- 
tanker disaster  adjacent  to  our  shores 
to  bring  us  to  grips  with  the  inadequacy 
of  present  technology. 

The  odds  are  that  with  3.700  tankers 
plying  the  globe  transporting  petroleum, 
spills  will  occur. 

In  March  of  1977.  I  Introduced  H.R. 
3209,  the  Oil  Spill  Removal  Research, 
Development,  and  Demonstration  Act. 
The  purpose  of  my  bill  i>  to  develop  the 
technology  to  deal  quickly  and  effectively 
with  oil  spills,  whether  caused  by  routine 
tanker  operations,  a  tanker  accident,  or 
off-shore  drilling.  We  cannot  rely  so 
heavily,  as  we  do  now.  on  the  luck  of 
currents  or  wind. 

A  major  problem  my  bill  addresses  is 
the  lack  of  direction  to  the  research  and 
development  which  is  currently  being 
performed.  Most  of  this  R.  &  D.  is  the 
responsibility  of  the  Coast  Guard.  How- 
ever, the  Environmental  Protection 
Agency  also  has  a  mandate  from  the 
Federal  Water  Pollution  Control  Act  to 
respond  to  spills  from  non-transporta- 
tion-related facilities.  Pursuant  to  a 
memorandum  of  understanding  be- 
tween EPA  and  the  Coast  Guard,  oil  and 
gas  rigs  are  considered  nontransporta- 
tion  facilities.  Finally,  the  National 
Oceanic  and  Atmosphoric  Administra- 
tion in  the  Department  of  Commerce 
also  is  conducting  oil  spill-related  R.  &  D 

To  solve  this  jumble  of  overlapping 
mandates.  I  have  proposed  in  H  R.  3209 
placing  all  oil  spill  R.  &  D.  within  a 
single  office,  with  a  strong,  focused  man- 
date, and  with  adequate  funding  and 
resources  to  pursue  a  national  program 
of  response  to  oil  spills.  H.R.  3209  pro- 
poses that  this  office  be  located  within 
the  Environmental  Protection  Agency, 
primarily  becau.se  I  feel  that  EPA  has 
the  most  resources,  and  is  best  eauipped 
to  respond  to  the  multifaceted  eco- 
nomic, environmental,  social,  and  legal 
problems  caused  by  these  spills.  I  do  not 
suggest  that  FPA  has  Uic  best  track  rec- 
ord for  coordinating  research  and 
development. 

Where  the  office  is  located  in  >he  bu- 
reaucracy is,  in  my  opinion,  less  crucial 
than  that  the  office  exists.  I  believe  that 
a  coherent  national  effort  led  by  a  single 
office  would  produce  more  results  than 
our  current  weak  efforts  by  three  or  four 
R.  &  D.  programs. 

My  bill  promotes  full  participation  bv 
the  private  sector,  particularly  small 
businesses,  and  the  academic  commun- 
ity in  this  national  effort.  I  urge  this 
Congre.'-s  tc  approve  greater  private  sec- 
tor activity.  One  of  the  goals  of  this  bill 
is  to  develop  oil  spill  eouipment  which  is 
commercially  viable.  There  is  a  market 
already  of  over  100  companies  in  this 
field.  Four  private  firms  responded  to  our 
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call  for  cleaning  up  the  spill  caused  by 
the  tanker  Olympic  Games  when  it 
grounded  in  the  Delaware  River  adja- 
cent to  my  congressional  district.  Over 
130,000  gallons  were  spilled.  There  are 
seven  oil  refineries  and  large  tanker 
traffic  in  the  area.  Because  of  this,  there 
are  private  firms  available  to  assist  the 
Coast  Guard  in  cleanup  efforts 

Madam  Chairman,  the  Coast  Guard's 
oil  spill  research  program  will  benefit 
during  the  next  fiscal  year  if  the  Appro- 
priations Committee's  recommendation 
is  approved.  However,  there  is  no  guar- 
tee  that  adequate  funding  will  be  made 
available  for  future  fiscal  years.  I  urge 
my  colleagues  to  take  a  look  at  H.R.  3209. 
which  has  been  the  subject  of  2  days 
of  hearing  by  the  Environment  and  the 
Atmosphere  Subcommittee,  and  has  been 
cosponsored  by  more  than  50  of  our 
colleagues. 

Clearly,  the  Appropriations  Committae 
is  limited  by  the  lack  of  sufficient  author- 
ization. I  hope  the  96th  Congress  will 
consider  H.R.  3209  and  report  out  legis- 
lation which  provides  more  direction  and 
more  resources  to  solve  the  growing 
problem  of  oil  spill  removal. 

Mr.  McFALL.  Madam  Chairman.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

The  gentleman's  committee  is  working 
hard  trying  to  develop  new  highway  and 
transit  legislation.  We  hope  we  have  pro- 
vided in  this  bill  sufficient  money  so  that, 
after  the  hard  work  of  the  gentleman's 
committee,  we  will  have  a  basis  for  con- 
tinuing both  of  those  programs. 

Mr.  BAUMAN.  Madam  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  McFALL.  I  am  delighted  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  gentleman  from  Maryland  has 
read  the  report  very  carefully,  and  he 
listened  very  carefully  to  the  statement 
made  by  the  distinguished  gentleman 
from  California  <  Mr.  McFall  ' . 

I  failed  to  read  or  hear  any  reference 
to  the  recent  revelations  regarding  the 
massive  bonuses  given  to  ConRail's  top 
officials  and  the  extravagant  spending 
by  the  United  States  Railway  Associa- 
tion at  its  Philadelphia  headquarters  for 
dining  rooms,  recreation,  and  so  forth.  I 
am  just  wondering  about  your  commit- 
tee's attitude  on  that  issue. 

I  know  the  authorizing  committees  are 
supposed  to  be  primarily  charged  with 
oversight.  Many  of  these  facts  have  come 
to  light  in  the  last  few  months. 

Has  the  committee  in  any  way  taken 
steps  to  limit  the  funding  for  either  of 
these  agencies  or  to  make  plain  what  I 
think  is  a  near  unanimous  dissatisfaction 
with  these  practices  on  the  part  of  both 
of  these  agencies? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Cahfornia  iMr.  McFalli 
has  expired. 

Mr.  McFALL.  Madam  Chairman,  I 
yield  myself  2  additional  minutes. 

Madam  Chairman,  the  U.S.  Railway 
Association  is.  as  the  gentleman  knows, 
the  supervising  agency  of  ConRail.  Its 
primary  job.  however,  is  to  carry  on  the 


condemnation  suit  arising  out  of  the 
Penn  Central  reorganization.  I  know  the 
gentleman  is  aware  of  that,  but  I  state 
it  for  the  record. 

The  excessive  use  of  funds  to  which  the 
gentleman  refers  has.  I  believe,  been 
completely  taken  care  of.  That  includes 
payment  of  certain  fees  for  golf  clubs, 
and  so  forth. 

Testimony  before  our  committee  indi- 
cates that  that  has  been  rectified.  We 
would  expect  they  would  not  do  it  in  the 
future. 

We  think  USRA  is  on  the  right  track, 
if  I  may  be  permitted  perhaps  to  use  an 
appropriate  word,  and  they  are  doing 
their  job  in  accordance  with  the  desire 
of  the  Congress. 

With  reference  to  ConRail,  we  had  tes- 
timony on  that,  and  there  may  be  an 
amendment  by  the  gentleman  from  Mas- 
sachusetts I  Mr.  CoNTE )  on  that  subject. 
We  expect  that  this  is  going  to  be  dis- 
cussed in  the  next  couple  of  hours  and 
the  Members  of  the  House  will  have  an 
opportunity  to  work  their  will  with  ref- 
erence to  ConRail  and  its  system  of  pro- 
viding incentive  payments.  We  have  in- 
formation concerning  that  system  by 
which  they  provide  compensation  to  their 
executives.  It  is  lower  when  compared 
with  the  amounts  paid  by  other  railroads 

But  they  also  have  a  system  of  provid- 
ing bonuses.  They  have  stated  that  this  is 
a  better  system  of  providing  compensa- 
tion than  the  large  salaries  which  the 
railroads  generally  have.  But  I  think  that 
the  gentleman  from  Maryland  will  have 
an  opportunity  at  the  time  that  the  gen- 
tleman from  Massachusetts  offers  his 
amendment  to  discuss  this  entire 
question. 

Mr.  CONTE.  Madam  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Chairman,  let  me  begin  by 
cxpr£s:iing  my  appreciation  for  the  man- 
ner in  which  all  members  ol  the  Trans- 
portation Subcommittee  have  worked 
diligently  to  provide  effective  oversight  of 
tho  transportation  programs  under  our 
jurisdiction.  They  arc  to  be  commended 
for  this  work. 

As  the  ranking  minority  member.  I 
would  especially  like  to  pay  tribute  to 
cur  splendid  chairman,  the  gentleman 
from  California.  (Mr.  McFalli  .  We  have 
worked  as  a  team  on  this  bill,  rather  than 
on  a  partisan  basis.  There  is  really  no 
difference  between  the  two  parties  with 
respect  to  the  commitment  to  insure  that 
this  Nation  has  an  abundance  of  safe, 
efficient  and  economical  transportation. 

I  believe  that  this  bill  will  help  to 
achieve  the  above-stated  goal  in  a  fis- 
cally responsible  manner.  The  new 
budget  authority  is  well  below  the  Presi- 
dent's request  and  nearly  $1.5  billion  un- 
der the  first  concurrent  budget  resolu- 
tion. 

The  chairman  has  already  mentioned 
most  of  the  major  items  in  this  bill.  I 
will  discuss  a  few  areas  that  I  believe  are 
of  major  interest  and  concern. 

It  became  evident  to  the  subcommittee 
during  this  year's  hearings  that  a  large 
amount  of  the  Federal  transportation's 
dollar  allocation  is  being  spent  for  mate- 
rials from  abroad.  Our  report  notes  that 


such  expenditures  can  result  in  a  loss  of 
American  jobs  and  an  increase  in  our 
balance-of-payments  deficits  as  well  as 
reduced  Government  revenues  and  in- 
creased unemployment,  adding  to  the 
welfare  burden  on  the  American  tax- 
payer. 

For  these  reasons  we  have  called  upon 
all  transportation  agencies  to  comply 
with  the  letter  as  well  as  the  spirit  of 
"Buy  American"  legislation  which  gives 
reasonable  preference  to  domestic  man- 
ufacturers. I  believe  such  laws  should  be 
supported  and  even  strengthened  lest 
v,e  fail  to  continue  to  develop  American 
transportation  technology. 

0FFI:E  of  THE  SECRETARY 

For  the  Office  of  the  Secretary,  we 
have  provided  $44.5  million  for  fiscal 
year  1979.  This  is  $1.3  million  under  the 
budget  estimate  and  $13.9  million  under 
last  year's  budget  figure.  This  large  dif- 
ference in  the  funding  of  the  programs 
for  the  2  years  is  due  to  the  fact  that 
the  Office  of  the  Secretary  has  been  re- 
organized eliminating  the  offices  of  As- 
sistant Secretary  for  Environment  Safety 
and  Consumer  Affairs  and  Assistant  Sec- 
retary for  Systems  Development  and 
Technology.  Their  functions  have  been 
assumed  by  other  Department  of 
Transportation  subagencies.  In  addi- 
tion, a  new  position — Assistant  Secre- 
tary for  Budget  and  Programs — has 
been  established.  If  the  appropriations 
to  the  agencies  absorbing  the  trans- 
ferred programs  are  taken  into  account, 
the  recommended  figure  represents  a 
near  $2.4  million  increase  over  last 
year's  level.  This  sum  is  primarily  due 
to  pay  increases  and  a  greater  number 
cf  contractual  services. 

The  reorganization  made  by  Secretary 
Adams.  co.Tiports  with  his  new  trans- 
portation policy  statement  which  calls 
for  a  more  rational,  efficient,  and  eco- 
nomica'  approach.  The  committee 
stands  ready  to  assist  Secretary  Adams 
in  this  endeavor. 

COAST  GUARD 

We  have  included  $1,497  billion  for  the 
Coast  Guard  which  is  $8.6  million  under 
the  budget  estimate  and  $149.5  million 
more  than  last  year.  The  appropriation 
will  enable  the  Coast  Guard  to  be  ade- 
quately supplied  in  both  equipment  and 
personnel.  I  have  been  involved  with  ap- 
propriations for  the  Coast  Guard  since  I 
entered  Congress  20  years  ago.  I  first 
nerved  on  the  Treasurj'  Appropriations 
Subcommittee  when  the  Coast  Guard 
was  under  that  Department,  and  have 
served  on  the  Transportation  Subcom- 
mittee since  the  "Guard"  was  shifted  to 
the  Department  of  Transportation.  Thi' 
Coast  Guard  has  always  brought  in  a 
tight  budget  and  this  year  is  no  excep- 
tion. For  fiscal  year  1979  the  subcommit- 
tee made  modest  increases  in  several  ac- 
counts including  operating  expenses,  AC 
and  I.  and  State  boating  assistance. 
These  increases  are  offset  by  a  reduction 
of  $19.7  million  under  alteration  of 
bridges  which,  nevertheless,  allows  the 
completion  and  continuation  of  present 
projects  as  well  as  the  initiation  of  three 
new  ones. 

An  important  budget  action  involves 
an  increase  made  for  offshore  huv  en- 
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forcement.  This  enforcement  program 
includes  policing  of  the  200-mile  limit, 
an  activity  which  is  of  great  benefit  to 
U.S.  fishermen.  The  increased  funding 
to  insure  the  continued  operation  of  the 
Duane.  will  allow  enforcement  of  the 
west  coast  limits  to  increase  by  the  ad- 
dition of  another  vessel  now  stationed 
in  the  East.  Yet,  east  coast  enforcement 
will  remain  the  same.  Recent  fishing 
treaty  problems  with  Canada  confirm 
the  wisdom  of  the  action. 

I  would  be  remiss  in  not  noting  the  re- 
tirement of  Commandant  Owen  W.  Siler 
and  Vice  Adm.  Ellis  L.  Perry  from  active 
service.  Both  men  have  served  their  coun- 
try with  distinction  for  over  35  years.  I 
have  not  known  finer  men  during  my  two 
decades  of  oversight  of  the  Coast  Guard 
budget.  I  share  in  their  pride  in  seeing 
the  Coast  Guard  grow  from  the  orphan 
of  the  services  into  the  modern,  effective 
unit  equal  to  our  other  service  branches. 
I  like  to  think  that  the  subcommittee  of 
which  I  am  ranking  member,  played  no 
small  part  in  the  accomplishment  of  that 
achievement. 

FEDERAL     AVIATION     ADMINISTKATION 

For  the  Federal  Aviation  Administra- 
tion we  have  provided  over  $2,385  billion 
which  is  nearly  $134  million  below  the 
budget  request,  but  S246  million  more 
than  last  year's  budget.  We  have  also 
placed  limits  on  obligations  for  general 
aviation  discretionary  grants  to  $21.98 
million  and  all  other  airport  development 
grants  to  $561.3  million.  The  major  in- 
crease over  fiscal  year  1978  is  in  trafRc 
control  systems  funding.  Seventy-seven 
positions  for  traffic  control  centers  and 
258  airport  control  tower  jobs  were 
added.  However,  other  economies  were 
achieved  in  overall  operations;  fund- 
ing in  this  account  is  $27.5  million  be- 
low the  budget  estimate. 

One  major  budget  reduction  was 
achieved  by  the  denial  of  full  funding  of 
a  $146.6  million  request  for  full  funding 
of  the  FAA's  flight  service  station  auto- 
mation and  modernization  program. 
While  the  subcommittee  strongly  favors 
this  program,  we  concluded  that  rone  of 
the  savings  projected  by  this  approach 
would  accrue  in  fiscal  year  1979.  More- 
over, further  evaluation  of  projected  sav- 
ings would  prove  helpful.  Therefore  we 
appropriated  over  $15.7  million  for  the 
upcoming  fiscal  year. 

The  committee  also  limited  funding 
to  current  participants  in  the  second 
career  training  programs  which  were 
designed  to  help  air  traffic  controllers 
who  after  several  years  of  service  are  no 
longer  able  to  function  in  this  position. 
A  FAA  questionnaire  sent  to  461  ex-con- 
trollers who  completed  training  elicited 
284  responses.  Of  this  group,  only  64 
indicated  they  were  working;  only  48 
of  the  64  had  completed  training  under 
the  program.  Likewise,  according  to  the 
OAO,  this  $100  million  program  success- 
fully aided  only  7  percent  of  the  eligible 
controllers.  The  so-called  success  in- 
cluded training  at  the  expense  of  the 
Government  for  new  careers  such  as  card 
dealing  in  Nevada  and  sailboat  instruc- 
tion in  the  West  Indies.  In  other  words 
the  program  became  more  of  a  boon- 


doggle than  a  benefit  and  quite  properly 
was  cut  back. 

FEDERAL    HIGHWAY    ADMINISTRATION 

For  the  general  budget  of  the  FHWA 
we  have  provided  nearly  $232  million. 
Although  this  is  S39.8- million  less  than 
appropriated  in  fiscal  year  1978,  it  repre- 
sents $86.5  million  over  the  budget  esti- 
mate. The  increase  over  the  budget  is 
largely  due  to  the  inclusion  of  a  number 
of  programs  under  the  Federal -aid  high- 
way account  and  to  finance  them  with 
contract  authority.  The  pending  author- 
izing legislation.  H.R.  11733,  would  con- 
tinue to  finance  thess  programs  with  di- 
rect appropriations.  The  appropriation  is 
consistent  with  the  financing  procedures 
contained  in  the  authorizing  legislation. 
The  programs  and  their  level  of  fund- 
ing are  as  follows:  $13.1  million  for  high- 
way beautification ;  $30  million  for  off- 
system  railway  crossings;  and  $30  mil- 
lion for  safer  oflf -system  roads. 

NATIONAL    HIGHWAY    TRANSPORTATION    SAFETY 
ADMINISTRATION 

We  have  provided  $78.5  million  for  the 
National  Highway  Transportation  Safety 
Administration,  which  is  $4.25  million 
below  the  budget  request.  The  report  ex- 
presses our  concern  with  an  apparent 
weakness  in  NHTSA's  development  of  the 
MVSS  121  truck  brake  standard.  Much 
of  this  standard  was  recently  voided  by 
the  court  of  appeals  pointing  out.  among 
other  things,  that  the  agency  failed  to 
conduct  compliance  testing  when  critical 
problems  developed  with  production  of 
vehicles  designed  to  meet  that  standard. 
The  committee  directed  NHTSA  to  care- 
fully review  its  procedures  for  the  devel- 
opment of  all  standards  which  require 
the  mass  production  of  safety  equipment, 
including  airbags  and  other  passive 
restraints. 

FEDERAL    RAILROAD    ADMINISTRATION 

For  the  Federal  Railroad  Administra- 
tion, we  have  provided  nearly  81.534  bil- 
lion which  is  more  than  S38  million  below 
the  budget  request.  The  amount  includes 
$23.65  million  for  railroad  safety,  nearly 
$51.98  million  for  research  and  develop- 
ment and  S83.03  million  for  rail  service 
assistance.  This  includes  $67  million  for 
rail  service  continuation  subsidies,  a  pro- 
gram which  assists  States  attempting  to 
nurture  abandoned  rail  lines  into  reve- 
nue-producing trackage.  This  is  a  good 
program  which  I  believe  deserves  more 
funding.  Hopefully,  new  legislation  which 
is  now  pending  before  Congress  will  soon 
pass  and  provide  a  stimulus  for  improve- 
ment as  well  as  increased  appropriations 
for  this  type  of  program. 

The  committee  recommends  the  full 
administration  request  of  $455  million  for 
reconstruction  and  improvement  of  the 
railroad  plant  and  right-of-way  between 
Boston  and  Washington,  D.C.  This  sum 
is  much  less  than  the  $725  million  ini- 
tially suggested  by  the  Office  of  the  Sec- 
retary to  the  OMB.  According  to  the 
administration,  the  lower  figure  is  a  re- 
sult of  project  slippage,  in  the  previous 
phases  of  the  project.  As  the  report  lan- 
guage Indicates,  we  are  extremely  con- 
cerned about  this  slippage  and  expect  to 
see  maximum  progress  in  the  future.  The 
committee  directs  the  FRA  to  provide 


quarterly  reports  outlining  the  project's 
goals  and  its  efforts  to  meet  them. 

For  Amtrak,  the  committee  recom- 
mends the  full  budget  amount  of  $660 
million.  The  Amtrak  route  system  is  in 
the  process  of  being  restructured  this 
year.  The  DOT  has  released  a  prelimi- 
nary report  which  reexamines  the  Am- 
trak route  structure  which  will  be  subject 
to  further  scrutiny  by  the  public  as  well 
as  the  executive  branch  and  the  Con- 
gress. The  present  system  is  to  be  frozen 
during  this  period  of  analysis.  The  cur-, 
rent  appropriation  of  $510  million,  which 
is  the  administration  s  request  for  oper- 
ating funds  can  keep  such  a  system  in 
operation  through  July  1979.  an  ample 
period  of  time  for  the  review  process  to 
be  completed  and  a  supplemental  budget 
recommended  if  necessary. 

Mr.  YOUNG  of  Florida.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  tD  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Madam  Chair- 
man, I  thank  the  gentleman  from  Massa- 
chusetts for  yielding  to  me.  I  want  him  to 
know  how  much  I  appreciate  the  many 
times  he  has  been  of  assistance  to  me 
with  the  problems  my  constituents  have 
had  with  agencies  of  the  Government. 
He  has  been  very  generous  with  his  effec- 
tive talent,  and  I  appreciate  that  very 
much. 

On  the  specific  question  of  Amtrak, 
again  he  has  been  very,  very  helpful  to 
those  of  us  who  represent  constituents 
from  the  Midwest  through  the  Deep 
South,  terminating  in  Florida,  by  his 
efforts  to  maintain  the  Floridian  as  part 
of  the  Amtrak  system.  I  thank  the  gen- 
tleman again  for  yielding  to  me  so  that 
I  might  ask  him  several  questions  about 
Amtrak,  so  that  we  might  establish  some 
legislative  history  at  this  point. 

It  is  my  understanding,  based  on  what 
the  gentleman  has  said,  that  it  is  the 
intent  of  the  Subcommittee  on  Trans- 
portation, as  well  as  the  Appropriations 
Committee,  that  the  funding  in  this  bill 
is  for  maintaining  the  overall  system  for 
whatever  period  of  time  the  money  will 
allow.  Is  that  correct? 

Mr.  CONTE.  That  is  absolutely  correct. 

Mr.  YOUNG  of  Florida.  So.  in  effect, 
one  route  or  another  will  not  be  termi- 
nated because  of  any  action  in  this  legis- 
lation. To  the  contrary,  it  will  be  main- 
tained. 

Mr.  CONTE.  That  is  right. 

Mr.  YOUNG  of  Florida.  And  in  con- 
junction with  the  Committee  on  Inter- 
state and  Foreign  Commerce,  their  com- 
mittee report  suggesting  that  no  route 
would  be  taken  out  with  the  approval  of 
Congress,  it  appears  that  the  Floridian, 
at  least  for  the  time  being,  will  be  a  viable 
route  for  Amtrak. 

Mr.  CONTE.  That  is  absolutely  right. 

I  have  a  letter  here  dated  April  27, 
1978,  addressed  to  me  from  Don  R.  Bra- 
zier, vice  president  of  finance  of  Amtrak. 
Let  me  read  the  last  paragraph.  He  said: 

You  also  asked  how  long  we  would  operate 
this  ■■frozen"  system  If  the  FY  79  appropria- 
tion were  limited  to  $510  million.  Assuming 
that  adverse  publicity  from  the  DOT  study 
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does  not  severely  impact  rldershlp  and  reve- 
nue and  that  DOT/OMB  will  apportion  funds 
as  needed  (rather  than  Insisting  on  spreading 
funds  essentially  equally  over  four  quarters) 
then  $510  million  will  operate  the  existing 
•■frozen^'  system  until  the  end  of  July  1979. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  from  Massachusetts  very 
much.  I  want  to  say  how  much  I  appre- 
ciate his  current  efforts  in  this  regard. 

Mr.  CONTE.  Let  me  say  that  last  year 
when  Paul  Reistrup,  president  of  Am- 
trak, was  going  to  eliminate  the  Florid- 
ian, there  was  no  one  who  fought 
harder  and  worked  harder  with  me  and 
with  others  who  were  interested  in  get- 
ting the  necessary  funds — if  the  gentle- 
man will  recall,  we  were  locked  up  with 
the  Senate  to  get  necessary  funds  to 
keep  the  Floridian  going  than  the 
gentleman  from  Florida  (Mr.  Young). 
H;  certainly  has  been  a  stalwart  de- 
fender of  that  line  and  he  certainly  de- 
serves the  credit  which  is  due  him. 

Madam  Chairman,  finally,  as  I  noted 
in  my  separate  views  to  this  report.  I 
disagree  with  my  colleagues  with  respect 
to  the  nearly  $28  million  in  cuts  in  FRA 
Railroad  Rehabilitation  and  Improve- 
ment Financing  Funds.  My  concern  is 
directed  toward  section  505,  redeemable 
preference  share  program.  I  recognize 
that  the  bulk  of  cuts  involve  intra- 
governmental  transactions  with  no  net 
outlays.  Nevertheless,  the  remainder  of 
the  cuts  made  will  also  substantially 
reduce  the  resources  available  to  finan- 
cially strapped  railroads  to  repair  de- 
teriorated rights-of-way  as  intended  by 
Congress. 

The  real  villain  here  is  the  FRA  which 
has  created  redtape  and  assumed  the 
posture  of  a  Wall  Street  banker  in  allo- 
cating these  funds.  We  should  vigor- 
ously demand  the  proper  administration 
of  the  program  rather  than  cut  funds 
needed  by  the  railroads.  The  unobligated 
sums  now  available  are  due  to  FRA  in- 
transigence and  not  related  to  any  lack 
of  railroad  need  for  this  financing.  If  we 
firmly  insist  that  the  FRA  properly  ad- 
minister this  program,  the  unobligated 
sums  would  quickly  disappear. 

URBAN    MASS    TRANSPORTATION 
ADMINISTRATION 

The  recommended  funding  for  UMTA 
for  1979  amounts  to  $2.46  billion  in  di- 
rect appropriations  and  $850  million  in 
contract  authority.  With  respect  to  op- 
erating expenses,  this  is  $403.4  million 
less  than  the  budget  request.  A  summary 
of  the  committee's  recommendations  by 
account  are  as  follows:  $81.6  million  for 
administration  and  research;  $55  mil- 
lion for  technical  studies;  $1.3  billion  for 
urban  discretionary  and  rural  and  small 
urban  grants;  $1.4  billion  for  urban  for- 
mula grants;  $75  million  for  rail  service 
operating  payments  and  $400  million  for 
projects  substituted  for  Interstate  Sys- 
tem projects. 

The  fact  that  this  appropriation  rep- 
resents a  substantial  increase  over  fiscal 
year  1979  instead  of  under  contract  au- 
thority as  in  the  past.  The  committee 
retained  contract  authority  with  respect 
to  urban  formula  grants.  For  this  reason, 
this  appropriation  is  substantially  under 
the  budget  request. 


ST.    LAWRENCE    SEAWAY    DEVELOPMENT 
CORPORATION 

For  the  limitation  on  administrative 
expenses  for  the  St.  Lawrence  Seaway 
Development  Corporation,  we  have  pro- 
vided the  sum  of  $1.28  million. 

RESEARCH    AND    SPECIAL   PROGRAMS   DIRECTORATE 

The  committee  recommends  a  budget 
of  $23.1  million  for  the  Research  and 
Special  Programs  Directarate,  a  sum 
that  is  $1.32  million  below  the  budget 
request.  The  Directorate  came  into  being 
in  September  1977  as  part  of  the  re- 
organization of  the  Office  of  the  Secre- 
tary. Certain  functions  of  that  Office 
have  been  included  under  its  umbrella  as 
have  the  Transportation  Systems  Center 
and  the  Materials  Transportation  Bu- 
reau. 

NATIONAL   TRANSPORTATION    SAFETY    BOARD 

For  the  National  Transportation 
Safety  Board,  we  provided  $15.6  million 
or  $50,000  less  than  the  request  of  the 
budget.  The  $50,000  reduction  is  in  the 
areas  of  travel  and  other  services.  The 
mission  of  the  NTSB  is  to  improve  trans- 
portation safety  by  conducting  special 
investigations  and  evaluating  the  effec- 
tiveness of  other  methods  of  transport. 
At  hearings,  we  urged  the  Board  to  co- 
ordinate its  activities  with  other  agencies 
concerned  with  transportation  saiety  to 
the  fullest  possible  extent. 

CIVIL     AERONAUTICS     BOARD 

We  provided  the  CAB  with  $27  million 
for  salaries  and  expenses  and  $68.9  mil- 
lion for  payments  to  subsidy-eligible  cer- 
tificated air  carriers  to  make  service 
available  to  small  communities  which 
otherwise  might  not  be  served.  The  CAB 
is  to  be  commended  for  the  extent  to 
which  it  has  been  able  to  increase  com- 
petition and  subsequently  to  lower  the 
price  of  airfare  to  the  public.  This  has 
been  accomplished  without  a  change  in 
its  statutory  mandate. 

INTERSTATE     COMMERCE     COMMISSION 

For  the  ICC  we  included  an  appropria- 
tion of  $70.4  million  including  !>1.5  mil- 
lion for  the  office  of  rail  public  counsel. 
The  bill  provides  for  30  positions  over 
the  budget  request  which  the  committee 
has  directed  to  be  used  to  increase  the 
number  of  railroad  service  agents.  This 
action  is  taken  in  response  to  a  request 
made  by  the  Small  Business  Committee. 
Testimony  before  the  committee  indi- 
cated that  the  quality  of  service  provided 
by  ConRail  to  small  shippers  is  uniform- 
ly poor.  Chairman  ONeil  and  shipper 
testimony  indicated  that  rail  service 
agencies  which  press  railroad  manage- 
ment to  remedy  breakdowns  in  rail  serv- 
ice, provide  an  effective  means  of  en- 
couraging improved  ConRail  perform- 
ance. This  matter  is  fully  discussed  in 
the  separate  views  of  Congressmen 
Smith.  Addabbo,  McDade.  and  I  which 
are  found  in  the  committee  report. 

The  $1.5  million  which  has  been  ap- 
propriated for  the  Office  of  Rail  Public 
Counsel  is  money  well  spent.  The  Office 
will  insure  that  the  public  interest  view- 
point is  well  represented  before  the  Com- 
mission, other  Federal  agencies  and  the 
courts.  In  addition,  the  new  office  should 
provide  stimulus  for  reform  of  certain 
ICC  practices. 


PANAMA  CANAL  ZONE  GOVERNMENT 

For  the  Panama  Canal  Zone  Govern- 
ment and  Panama  Canal  Company,  $74 
million  is  recomjnended.  This  will  allow 
these  entities  continued  operation  in 
their  current  form  throughout  the  en- 
tire fiscal  year.  However,  a  new  Panama 
Canal  Commission  is  to  be  formed  and  its 
funding  will  be  considered  at  a  later  date 
'after  the  enactment  of  implementing 
legislation ) . 

UNITED  STATES  RAILWAY  AS3OCIATI0r: 

The  bill  provides  $23  miUion  for  USRA 
operating  expenses.  The  USRA  conducts 
litigation  for  the  Government  over  the 
reorganization  of  the  bankrupt  railroads 
in  the  Northeast  and  Midwest,  as  well  as 
overseeing  ConRail  progress  toward  fis- 
cal self-sufficiency.  The  bill  also  includes 
$300  million  over  the  budget  for  the  pur- 
chase of  ConRail  securities.  This  funding 
is  necessitated  because  no  funds  were 
provided  in  the  intial  ConRail  bill  to  meet 
potential  adverse  contingencies. 

The  past  year  has  been  a  bad  one  for 
ConRail.  Despite  the  failure  of  the  rail- 
road to  meet  even  minimum  service  ex- 
pectations many  of  ConRail's  upper 
management  have  felt  entitled  to  larger 
salaries,  and  increased  bonuses  or  execu- 
tive perks.  This  high  level  of  compensa- 
tion is  not  only  incompatible  with  Con- 
Rail performance,  it  is  also  an  affront  to 
the  American  taxpayer  who  must  pick 
up  the  tab  for  a  substantial  portion  of 
ConRail  costs. 

The  chairman  mentioned  I  was  going 
to  offer  an  amendment  to  eliminate  this. 
After  much  discussion  with  the  gentle- 
man from  Pennsylvania  ( Mr.  Rooney  ) , 
chairman  of  the  subcommittee  handling 
the  authorization,  and  others  this 
morning.  I  decided  to  hold  off.  but  I  am 
going  to  have  more  to  say  before  the 
afternoon  is  over  in  legard  to  these 
unconscionably  high  salaries. 

WASHINGTON    METROPOLITAN    AREA    TRANSIT 
AUTHORITY 

Finally,  the  committee  provided  $19.37 
million  for  the  Federal  interest  subsidy 
on  the  bonds  issued  by  WMATA.  No  addi- 
tional funds  are  recommended  for  Metro 
rail  construction  pending  the  Author- 
ity's development  of  a  comprehensive 
plan  for  financing  the  necessary  capital 
and  operating  costs  of  the  system. 

SUMMARY 

In  summary.  Madam  Chairman,  we 
have  brought  to  this  committee  a  bill 
that  is  responsive  to  our  Nation's  urgent 
transportation  needs.  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to 
support   this  bill. 

Mr.  McFALL.  Madam  Chairman. 
I  yield  5  minutes  to  the  gentleman  from 
Missouri  (Mr.  YounO  . 

Mr.  YOUNG  of  Missouri.  Madam 
Chairman,  I  would  like  to  thank  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  California  (Mr.  McFall* 
very  much  for  yielding  me  these  5  min- 
utes and  I  would  like  to  commend  the 
Appropriations  Committee  for  its  tire- 
less deliberations  over  the  many  complex 
issues  involved  in  the  transportation  bill. 
However,  I  feel  compelled  to  comment 
on  one  paragraph  of  the  committee's  re- 
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forcement.  This  enforcement  program 
includes  policing  of  the  200-mile  limit, 
an  activity  which  is  of  great  benefit  to 
U.S.  fishermen.  The  increased  funding 
to  insure  the  continued  operation  of  the 
Duane.  will  allow  enforcement  of  the 
west  coast  limits  to  increase  by  the  ad- 
dition of  another  vessel  now  stationed 
in  the  East.  Yet,  east  coast  enforcement 
will  remain  the  same.  Recent  fishing 
treaty  problems  with  Canada  confirm 
the  wisdom  of  the  action. 

I  would  be  remiss  in  not  noting  the  re- 
tirement of  Commandant  Owen  W.  Siler 
and  Vice  Adm.  Ellis  L.  Perry  from  active 
service.  Both  men  have  served  their  coun- 
try with  distinction  for  over  35  years.  I 
have  not  known  finer  men  during  my  two 
decades  of  oversight  of  the  Coast  Guard 
budget.  I  share  in  their  pride  in  seeing 
the  Coast  Guard  grow  from  the  orphan 
of  the  services  into  the  modern,  effective 
unit  equal  to  our  other  service  branches. 
I  like  to  think  that  the  subcommittee  of 
which  I  am  ranking  member,  played  no 
small  part  in  the  accomplishment  of  that 
achievement. 

FEDERAL     AVIATION     ADMINISTKATION 

For  the  Federal  Aviation  Administra- 
tion we  have  provided  over  $2,385  billion 
which  is  nearly  $134  million  below  the 
budget  request,  but  S246  million  more 
than  last  year's  budget.  We  have  also 
placed  limits  on  obligations  for  general 
aviation  discretionary  grants  to  $21.98 
million  and  all  other  airport  development 
grants  to  $561.3  million.  The  major  in- 
crease over  fiscal  year  1978  is  in  trafRc 
control  systems  funding.  Seventy-seven 
positions  for  traffic  control  centers  and 
258  airport  control  tower  jobs  were 
added.  However,  other  economies  were 
achieved  in  overall  operations;  fund- 
ing in  this  account  is  $27.5  million  be- 
low the  budget  estimate. 

One  major  budget  reduction  was 
achieved  by  the  denial  of  full  funding  of 
a  $146.6  million  request  for  full  funding 
of  the  FAA's  flight  service  station  auto- 
mation and  modernization  program. 
While  the  subcommittee  strongly  favors 
this  program,  we  concluded  that  rone  of 
the  savings  projected  by  this  approach 
would  accrue  in  fiscal  year  1979.  More- 
over, further  evaluation  of  projected  sav- 
ings would  prove  helpful.  Therefore  we 
appropriated  over  $15.7  million  for  the 
upcoming  fiscal  year. 

The  committee  also  limited  funding 
to  current  participants  in  the  second 
career  training  programs  which  were 
designed  to  help  air  traffic  controllers 
who  after  several  years  of  service  are  no 
longer  able  to  function  in  this  position. 
A  FAA  questionnaire  sent  to  461  ex-con- 
trollers who  completed  training  elicited 
284  responses.  Of  this  group,  only  64 
indicated  they  were  working;  only  48 
of  the  64  had  completed  training  under 
the  program.  Likewise,  according  to  the 
OAO,  this  $100  million  program  success- 
fully aided  only  7  percent  of  the  eligible 
controllers.  The  so-called  success  in- 
cluded training  at  the  expense  of  the 
Government  for  new  careers  such  as  card 
dealing  in  Nevada  and  sailboat  instruc- 
tion in  the  West  Indies.  In  other  words 
the  program  became  more  of  a  boon- 


doggle than  a  benefit  and  quite  properly 
was  cut  back. 

FEDERAL    HIGHWAY    ADMINISTRATION 

For  the  general  budget  of  the  FHWA 
we  have  provided  nearly  $232  million. 
Although  this  is  S39.8- million  less  than 
appropriated  in  fiscal  year  1978,  it  repre- 
sents $86.5  million  over  the  budget  esti- 
mate. The  increase  over  the  budget  is 
largely  due  to  the  inclusion  of  a  number 
of  programs  under  the  Federal -aid  high- 
way account  and  to  finance  them  with 
contract  authority.  The  pending  author- 
izing legislation.  H.R.  11733,  would  con- 
tinue to  finance  thess  programs  with  di- 
rect appropriations.  The  appropriation  is 
consistent  with  the  financing  procedures 
contained  in  the  authorizing  legislation. 
The  programs  and  their  level  of  fund- 
ing are  as  follows:  $13.1  million  for  high- 
way beautification ;  $30  million  for  off- 
system  railway  crossings;  and  $30  mil- 
lion for  safer  oflf -system  roads. 

NATIONAL    HIGHWAY    TRANSPORTATION    SAFETY 
ADMINISTRATION 

We  have  provided  $78.5  million  for  the 
National  Highway  Transportation  Safety 
Administration,  which  is  $4.25  million 
below  the  budget  request.  The  report  ex- 
presses our  concern  with  an  apparent 
weakness  in  NHTSA's  development  of  the 
MVSS  121  truck  brake  standard.  Much 
of  this  standard  was  recently  voided  by 
the  court  of  appeals  pointing  out.  among 
other  things,  that  the  agency  failed  to 
conduct  compliance  testing  when  critical 
problems  developed  with  production  of 
vehicles  designed  to  meet  that  standard. 
The  committee  directed  NHTSA  to  care- 
fully review  its  procedures  for  the  devel- 
opment of  all  standards  which  require 
the  mass  production  of  safety  equipment, 
including  airbags  and  other  passive 
restraints. 

FEDERAL    RAILROAD    ADMINISTRATION 

For  the  Federal  Railroad  Administra- 
tion, we  have  provided  nearly  81.534  bil- 
lion which  is  more  than  S38  million  below 
the  budget  request.  The  amount  includes 
$23.65  million  for  railroad  safety,  nearly 
$51.98  million  for  research  and  develop- 
ment and  S83.03  million  for  rail  service 
assistance.  This  includes  $67  million  for 
rail  service  continuation  subsidies,  a  pro- 
gram which  assists  States  attempting  to 
nurture  abandoned  rail  lines  into  reve- 
nue-producing trackage.  This  is  a  good 
program  which  I  believe  deserves  more 
funding.  Hopefully,  new  legislation  which 
is  now  pending  before  Congress  will  soon 
pass  and  provide  a  stimulus  for  improve- 
ment as  well  as  increased  appropriations 
for  this  type  of  program. 

The  committee  recommends  the  full 
administration  request  of  $455  million  for 
reconstruction  and  improvement  of  the 
railroad  plant  and  right-of-way  between 
Boston  and  Washington,  D.C.  This  sum 
is  much  less  than  the  $725  million  ini- 
tially suggested  by  the  Office  of  the  Sec- 
retary to  the  OMB.  According  to  the 
administration,  the  lower  figure  is  a  re- 
sult of  project  slippage,  in  the  previous 
phases  of  the  project.  As  the  report  lan- 
guage Indicates,  we  are  extremely  con- 
cerned about  this  slippage  and  expect  to 
see  maximum  progress  in  the  future.  The 
committee  directs  the  FRA  to  provide 


quarterly  reports  outlining  the  project's 
goals  and  its  efforts  to  meet  them. 

For  Amtrak,  the  committee  recom- 
mends the  full  budget  amount  of  $660 
million.  The  Amtrak  route  system  is  in 
the  process  of  being  restructured  this 
year.  The  DOT  has  released  a  prelimi- 
nary report  which  reexamines  the  Am- 
trak route  structure  which  will  be  subject 
to  further  scrutiny  by  the  public  as  well 
as  the  executive  branch  and  the  Con- 
gress. The  present  system  is  to  be  frozen 
during  this  period  of  analysis.  The  cur-, 
rent  appropriation  of  $510  million,  which 
is  the  administration  s  request  for  oper- 
ating funds  can  keep  such  a  system  in 
operation  through  July  1979.  an  ample 
period  of  time  for  the  review  process  to 
be  completed  and  a  supplemental  budget 
recommended  if  necessary. 

Mr.  YOUNG  of  Florida.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  tD  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Madam  Chair- 
man, I  thank  the  gentleman  from  Massa- 
chusetts for  yielding  to  me.  I  want  him  to 
know  how  much  I  appreciate  the  many 
times  he  has  been  of  assistance  to  me 
with  the  problems  my  constituents  have 
had  with  agencies  of  the  Government. 
He  has  been  very  generous  with  his  effec- 
tive talent,  and  I  appreciate  that  very 
much. 

On  the  specific  question  of  Amtrak, 
again  he  has  been  very,  very  helpful  to 
those  of  us  who  represent  constituents 
from  the  Midwest  through  the  Deep 
South,  terminating  in  Florida,  by  his 
efforts  to  maintain  the  Floridian  as  part 
of  the  Amtrak  system.  I  thank  the  gen- 
tleman again  for  yielding  to  me  so  that 
I  might  ask  him  several  questions  about 
Amtrak,  so  that  we  might  establish  some 
legislative  history  at  this  point. 

It  is  my  understanding,  based  on  what 
the  gentleman  has  said,  that  it  is  the 
intent  of  the  Subcommittee  on  Trans- 
portation, as  well  as  the  Appropriations 
Committee,  that  the  funding  in  this  bill 
is  for  maintaining  the  overall  system  for 
whatever  period  of  time  the  money  will 
allow.  Is  that  correct? 

Mr.  CONTE.  That  is  absolutely  correct. 

Mr.  YOUNG  of  Florida.  So.  in  effect, 
one  route  or  another  will  not  be  termi- 
nated because  of  any  action  in  this  legis- 
lation. To  the  contrary,  it  will  be  main- 
tained. 

Mr.  CONTE.  That  is  right. 

Mr.  YOUNG  of  Florida.  And  in  con- 
junction with  the  Committee  on  Inter- 
state and  Foreign  Commerce,  their  com- 
mittee report  suggesting  that  no  route 
would  be  taken  out  with  the  approval  of 
Congress,  it  appears  that  the  Floridian, 
at  least  for  the  time  being,  will  be  a  viable 
route  for  Amtrak. 

Mr.  CONTE.  That  is  absolutely  right. 

I  have  a  letter  here  dated  April  27, 
1978,  addressed  to  me  from  Don  R.  Bra- 
zier, vice  president  of  finance  of  Amtrak. 
Let  me  read  the  last  paragraph.  He  said: 

You  also  asked  how  long  we  would  operate 
this  ■■frozen"  system  If  the  FY  79  appropria- 
tion were  limited  to  $510  million.  Assuming 
that  adverse  publicity  from  the  DOT  study 
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does  not  severely  impact  rldershlp  and  reve- 
nue and  that  DOT/OMB  will  apportion  funds 
as  needed  (rather  than  Insisting  on  spreading 
funds  essentially  equally  over  four  quarters) 
then  $510  million  will  operate  the  existing 
•■frozen^'  system  until  the  end  of  July  1979. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  from  Massachusetts  very 
much.  I  want  to  say  how  much  I  appre- 
ciate his  current  efforts  in  this  regard. 

Mr.  CONTE.  Let  me  say  that  last  year 
when  Paul  Reistrup,  president  of  Am- 
trak, was  going  to  eliminate  the  Florid- 
ian, there  was  no  one  who  fought 
harder  and  worked  harder  with  me  and 
with  others  who  were  interested  in  get- 
ting the  necessary  funds — if  the  gentle- 
man will  recall,  we  were  locked  up  with 
the  Senate  to  get  necessary  funds  to 
keep  the  Floridian  going  than  the 
gentleman  from  Florida  (Mr.  Young). 
H;  certainly  has  been  a  stalwart  de- 
fender of  that  line  and  he  certainly  de- 
serves the  credit  which  is  due  him. 

Madam  Chairman,  finally,  as  I  noted 
in  my  separate  views  to  this  report.  I 
disagree  with  my  colleagues  with  respect 
to  the  nearly  $28  million  in  cuts  in  FRA 
Railroad  Rehabilitation  and  Improve- 
ment Financing  Funds.  My  concern  is 
directed  toward  section  505,  redeemable 
preference  share  program.  I  recognize 
that  the  bulk  of  cuts  involve  intra- 
governmental  transactions  with  no  net 
outlays.  Nevertheless,  the  remainder  of 
the  cuts  made  will  also  substantially 
reduce  the  resources  available  to  finan- 
cially strapped  railroads  to  repair  de- 
teriorated rights-of-way  as  intended  by 
Congress. 

The  real  villain  here  is  the  FRA  which 
has  created  redtape  and  assumed  the 
posture  of  a  Wall  Street  banker  in  allo- 
cating these  funds.  We  should  vigor- 
ously demand  the  proper  administration 
of  the  program  rather  than  cut  funds 
needed  by  the  railroads.  The  unobligated 
sums  now  available  are  due  to  FRA  in- 
transigence and  not  related  to  any  lack 
of  railroad  need  for  this  financing.  If  we 
firmly  insist  that  the  FRA  properly  ad- 
minister this  program,  the  unobligated 
sums  would  quickly  disappear. 

URBAN    MASS    TRANSPORTATION 
ADMINISTRATION 

The  recommended  funding  for  UMTA 
for  1979  amounts  to  $2.46  billion  in  di- 
rect appropriations  and  $850  million  in 
contract  authority.  With  respect  to  op- 
erating expenses,  this  is  $403.4  million 
less  than  the  budget  request.  A  summary 
of  the  committee's  recommendations  by 
account  are  as  follows:  $81.6  million  for 
administration  and  research;  $55  mil- 
lion for  technical  studies;  $1.3  billion  for 
urban  discretionary  and  rural  and  small 
urban  grants;  $1.4  billion  for  urban  for- 
mula grants;  $75  million  for  rail  service 
operating  payments  and  $400  million  for 
projects  substituted  for  Interstate  Sys- 
tem projects. 

The  fact  that  this  appropriation  rep- 
resents a  substantial  increase  over  fiscal 
year  1979  instead  of  under  contract  au- 
thority as  in  the  past.  The  committee 
retained  contract  authority  with  respect 
to  urban  formula  grants.  For  this  reason, 
this  appropriation  is  substantially  under 
the  budget  request. 


ST.    LAWRENCE    SEAWAY    DEVELOPMENT 
CORPORATION 

For  the  limitation  on  administrative 
expenses  for  the  St.  Lawrence  Seaway 
Development  Corporation,  we  have  pro- 
vided the  sum  of  $1.28  million. 

RESEARCH    AND    SPECIAL   PROGRAMS   DIRECTORATE 

The  committee  recommends  a  budget 
of  $23.1  million  for  the  Research  and 
Special  Programs  Directarate,  a  sum 
that  is  $1.32  million  below  the  budget 
request.  The  Directorate  came  into  being 
in  September  1977  as  part  of  the  re- 
organization of  the  Office  of  the  Secre- 
tary. Certain  functions  of  that  Office 
have  been  included  under  its  umbrella  as 
have  the  Transportation  Systems  Center 
and  the  Materials  Transportation  Bu- 
reau. 

NATIONAL   TRANSPORTATION    SAFETY    BOARD 

For  the  National  Transportation 
Safety  Board,  we  provided  $15.6  million 
or  $50,000  less  than  the  request  of  the 
budget.  The  $50,000  reduction  is  in  the 
areas  of  travel  and  other  services.  The 
mission  of  the  NTSB  is  to  improve  trans- 
portation safety  by  conducting  special 
investigations  and  evaluating  the  effec- 
tiveness of  other  methods  of  transport. 
At  hearings,  we  urged  the  Board  to  co- 
ordinate its  activities  with  other  agencies 
concerned  with  transportation  saiety  to 
the  fullest  possible  extent. 

CIVIL     AERONAUTICS     BOARD 

We  provided  the  CAB  with  $27  million 
for  salaries  and  expenses  and  $68.9  mil- 
lion for  payments  to  subsidy-eligible  cer- 
tificated air  carriers  to  make  service 
available  to  small  communities  which 
otherwise  might  not  be  served.  The  CAB 
is  to  be  commended  for  the  extent  to 
which  it  has  been  able  to  increase  com- 
petition and  subsequently  to  lower  the 
price  of  airfare  to  the  public.  This  has 
been  accomplished  without  a  change  in 
its  statutory  mandate. 

INTERSTATE     COMMERCE     COMMISSION 

For  the  ICC  we  included  an  appropria- 
tion of  $70.4  million  including  !>1.5  mil- 
lion for  the  office  of  rail  public  counsel. 
The  bill  provides  for  30  positions  over 
the  budget  request  which  the  committee 
has  directed  to  be  used  to  increase  the 
number  of  railroad  service  agents.  This 
action  is  taken  in  response  to  a  request 
made  by  the  Small  Business  Committee. 
Testimony  before  the  committee  indi- 
cated that  the  quality  of  service  provided 
by  ConRail  to  small  shippers  is  uniform- 
ly poor.  Chairman  ONeil  and  shipper 
testimony  indicated  that  rail  service 
agencies  which  press  railroad  manage- 
ment to  remedy  breakdowns  in  rail  serv- 
ice, provide  an  effective  means  of  en- 
couraging improved  ConRail  perform- 
ance. This  matter  is  fully  discussed  in 
the  separate  views  of  Congressmen 
Smith.  Addabbo,  McDade.  and  I  which 
are  found  in  the  committee  report. 

The  $1.5  million  which  has  been  ap- 
propriated for  the  Office  of  Rail  Public 
Counsel  is  money  well  spent.  The  Office 
will  insure  that  the  public  interest  view- 
point is  well  represented  before  the  Com- 
mission, other  Federal  agencies  and  the 
courts.  In  addition,  the  new  office  should 
provide  stimulus  for  reform  of  certain 
ICC  practices. 


PANAMA  CANAL  ZONE  GOVERNMENT 

For  the  Panama  Canal  Zone  Govern- 
ment and  Panama  Canal  Company,  $74 
million  is  recomjnended.  This  will  allow 
these  entities  continued  operation  in 
their  current  form  throughout  the  en- 
tire fiscal  year.  However,  a  new  Panama 
Canal  Commission  is  to  be  formed  and  its 
funding  will  be  considered  at  a  later  date 
'after  the  enactment  of  implementing 
legislation ) . 

UNITED  STATES  RAILWAY  AS3OCIATI0r: 

The  bill  provides  $23  miUion  for  USRA 
operating  expenses.  The  USRA  conducts 
litigation  for  the  Government  over  the 
reorganization  of  the  bankrupt  railroads 
in  the  Northeast  and  Midwest,  as  well  as 
overseeing  ConRail  progress  toward  fis- 
cal self-sufficiency.  The  bill  also  includes 
$300  million  over  the  budget  for  the  pur- 
chase of  ConRail  securities.  This  funding 
is  necessitated  because  no  funds  were 
provided  in  the  intial  ConRail  bill  to  meet 
potential  adverse  contingencies. 

The  past  year  has  been  a  bad  one  for 
ConRail.  Despite  the  failure  of  the  rail- 
road to  meet  even  minimum  service  ex- 
pectations many  of  ConRail's  upper 
management  have  felt  entitled  to  larger 
salaries,  and  increased  bonuses  or  execu- 
tive perks.  This  high  level  of  compensa- 
tion is  not  only  incompatible  with  Con- 
Rail performance,  it  is  also  an  affront  to 
the  American  taxpayer  who  must  pick 
up  the  tab  for  a  substantial  portion  of 
ConRail  costs. 

The  chairman  mentioned  I  was  going 
to  offer  an  amendment  to  eliminate  this. 
After  much  discussion  with  the  gentle- 
man from  Pennsylvania  ( Mr.  Rooney  ) , 
chairman  of  the  subcommittee  handling 
the  authorization,  and  others  this 
morning.  I  decided  to  hold  off.  but  I  am 
going  to  have  more  to  say  before  the 
afternoon  is  over  in  legard  to  these 
unconscionably  high  salaries. 

WASHINGTON    METROPOLITAN    AREA    TRANSIT 
AUTHORITY 

Finally,  the  committee  provided  $19.37 
million  for  the  Federal  interest  subsidy 
on  the  bonds  issued  by  WMATA.  No  addi- 
tional funds  are  recommended  for  Metro 
rail  construction  pending  the  Author- 
ity's development  of  a  comprehensive 
plan  for  financing  the  necessary  capital 
and  operating  costs  of  the  system. 

SUMMARY 

In  summary.  Madam  Chairman,  we 
have  brought  to  this  committee  a  bill 
that  is  responsive  to  our  Nation's  urgent 
transportation  needs.  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to 
support   this  bill. 

Mr.  McFALL.  Madam  Chairman. 
I  yield  5  minutes  to  the  gentleman  from 
Missouri  (Mr.  YounO  . 

Mr.  YOUNG  of  Missouri.  Madam 
Chairman,  I  would  like  to  thank  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  California  (Mr.  McFall* 
very  much  for  yielding  me  these  5  min- 
utes and  I  would  like  to  commend  the 
Appropriations  Committee  for  its  tire- 
less deliberations  over  the  many  complex 
issues  involved  in  the  transportation  bill. 
However,  I  feel  compelled  to  comment 
on  one  paragraph  of  the  committee's  re- 
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port  that  could  have  unfortunate  rami- 
fications for  the  St.  Louis  region. 

I  am  speaking  of  a  seemingly  harmless 
two-sentence  statement,  apparently  in- 
serted at  the  request  of  Illinois  Congress- 
men, that  questions  the  decision  last  year 
to  remove  the  site  of  a  proposed  new  St. 
Louis  airport  from  the  national  airport 
system  plan.  Removal  of  the  site,  located 
southeast  of  St.  Louis  in  a  remote  area  of 
Illinois,  makes  the  proposed  facility  in- 
eligible for  Federal  assistance.  The  state- 
ment in  the  conference  report  asks 
Secretary  of  Transportation  Brock 
Adams  to  "reevaluate  his  decision"  to 
remove  the  airport  from  the  plan. 

As  I  already  have  indicated,  thosa  who 
are  not  familiar  with  the  circumstances 
surrounding  the  "delisting"  of  the  Illi- 
nois airport  facility  would  understand- 
ably place  no  great  significance  in  the 
committee  recommendation  in  its  report. 

In  fact,  what  we  are  dealing  with  is  a 
back-door  effort  to  renew  a  controversy 
that  most  officials  had  thought  was  put 
to  rest  more  than  a  year  ago.  I  am  speak- 
ing of  Secretary  Adams'  well-reasoned 
decision  to  abandon  any  plans  to  build 
a  new  billion-dollar  St.  Louis  area  airport 
at  the  Illinois  site.  The  Secretary  ruled 
that  the  current  St.  Louis  facility,  Lam- 
bert-St.  Louis  International  Airport, 
could  be  upgraded  to  serve  the  entire 
region  for  the  foreseeable  future. 

The  Secretary  said  that  several  factors 
played  a  role  in  his  decision.  Among  them 
was  a  statement  by  airlines  serving  Lam- 
bert that  the  facility  would  provide  satis- 
factory service  through  at  least  1995.  In 
addition,  the  Secretary  noted  that  area 
residents  favored  continued  use  of  Lam- 
bert and  opposed  construction  of  a  new 
airport. 

Since  that  time,  Secretary  Adams  has 
asserted  that  one  aim  of  his  department 
is  to  avoid  building  massive  new  airport 
facilities  when  existing  facilities  can  be 
utilized  at  much  less  expense  to  the 
taxpayers. 

The  Secretary's  decision  on  Lambert 
was  not  reached  on  the  spur  of  the  mo- 
ment. He  had  the  benefit  of  several  im- 
partial studies.  At  my  request,  he  met 
with  members  of  the  Missouri  congres- 
sional delegation  about  a  month  before 
making  the  announcement.  He  also  ex- 
plored the  issue  at  length  with  Illinois 
officials. 

The  Secretary's  decision  was  entirely 
consistent  with  my  own  belief  that  the 
interests  of  St.  Louis  area  residents— 
and  of  travelers  from  throughout  the 
Nation — would  best  be  served  by  retain- 
ing and  upgrading  Lambert.  I  had  out- 
lined my  own  thinking  on  the  matter  to 
him  at  the  delegation's  meeting: 

First.  That  a  1972  referendum  and  a 
1975  voter  survey  showed  that  an  "over- 
whelming majority"  of  St.  Louis  area 
residents  favored  maintaining  Lambert 
Field.  In  contrast,  an  Illinois-sponsored 
poll  showed  73  percent  of  those  inter- 
viewed in  the  county  in  which  the  Illi- 
nois airport  would  be  located  were  op- 
posed to  the  Illinois  airport; 

Second.  That  auto  travel  time  and  fuel 
costs  would  have  been  sharply  higher  for 
the  average  traveler  driving  to  an  Illi- 


nois airport  from  the  center  location  of 
area  air  travelers — suburban  St.  Louis 
County — than  to  Lambert  Field; 

Third.  That  studies  do  not  make  it 
clear  that  Lambert  will  become  out- 
moded at  any  time  in  the  next  several 
decades; 

Fourth.  That  the  cost  of  expanding 
Lambert  would  represent  only  a  fraction 
of  the  cost  of  building  the  Illinois  facil- 
ity. Current  estimates  are  that  upgrad- 
ing of  Lambert  would  require  a  $150 
million  expenditure  in  a  15-year  pro- 
gram; a  new  Illinois  airport  could  cost 
as  much  as  $1  billion  or  more;  and 

Fifth.  That  Lambert  serves  as  an  eco- 
nomic anchor  for  eastern  Missouri,  with 
the  jobs  of  nearly  10,000  persons  directly 
or  indirectly  dependent  on  it.  On  the 
other  hand,  the  Illinois  area  not  only  is 
farmland,  but,  by  all  indications  from 
their  public  statements,  the  residents 
did  not  want  the  economic  changes  the 
proposed  airport  would  have  forced  upon 
them. 

The  momentous  decision  to  retain 
Lambert  was  wisely  interpreted  by  air- 
port officials  as  a  challenge  to  insure 
that  the  airport  is  upgraded  to  meet  fu- 
ture needs.  Since  that  time,  those  offi- 
cials have  moved  ahead  with  several  im- 
portant improvement  programs.  Plans 
for  other  projects  are  expected  to  be 
drawn  up  in  the  near  future. 

Among  the  current  improvement  pro- 
grams is  the  nearly  completed  double- 
decking  of  the  concourse.  This  $23  mil- 
lion project  will  increase  gate  capacity  by 
more  than  one-third,  as  well  as  provide 
new  airline  operating  areas. 

Construction  will  begin  in  August  on  a 
$16  million  medterminal  expansion  that 
will  quadruple  baggage  handling  facili- 
ties, as  well  as  add  new  ticketing  areas 
and  commuter  airline  facilities. 

A  $50  million,  5-year  airfield  improve- 
ment program  is  also  underway.  This 
crucial  project  will  lengthen  the  exist- 
ing parallel  runways,  as  well  as  improve 
taxiways,  turnoffs,  and  holding  aprons. 
The  result  will  be  a  reduction  in  delays, 
and  accommodation  on  both  runways  of 
the  largest  commercial  airport. 

St.  Louis  officials  have  extended  their 
efforts  to  upgrade  the  airport  beyond  the 
confines  of  the  facility.  To  improve  ac- 
cess to  Lambert,  Federal,  State,  and  local 
officials  have  committed  themselves  to 
help  speed  completion  of  a  major  dis- 
tributor highway — called  the  Inner  Belt. 
The  highway  will  greatly  reduce  the 
travel  time  to  the  airport  from  major 
sections  of  the  metropolitan  areas.  Offi- 
cials are  now  considering  a  proposal  to 
relocate  another  highway  to  facilitate 
travel  to  the  airport. 

I  am  confident  that  Lambert  authori- 
ties will  continue  to  make  the  improve- 
ments needed  to  enable  the  airport  to 
remain  viable  for  many  decades  to  come. 

In  view  of  the  Secretary's  decision  and 
the  farsighted  efforts  by  officials  to  up- 
grade the  airport,  any  move  now  to  re- 
vive the  controversy  over  an  Illinois  air- 
port would  not  be  in  the  best  interests  of 
the  St.  Louis  region.  A  new  dispute  can 
only  result  in  divisiveness,  spilling  over 


onto  attempts  to  foster  regional  coopera- 
tion. 

I  recommend  that  my  colleagues  con- 
sider language  adopted  by  a  Senate  Ap- 
propriations Subcommittee.  Spurred  by 
Senator  Thomas  Eacleton,  the  subcom- 
mittee noted  that  the  decision  to  enhst 
the  Illinois  airport  site  refiected  a  "pru- 
dent policy  of  maximizing  existing  air- 
port resources  in  preference  to  construc- 
tion of  a  costly  new  facility." 

If  there  is  any  mention  of  this  issue  in 
the  final  report  on  this  legislation,  it 
should  be  the  Senate  analysis — not  that 
of  the  House  committee. 

Mr.  GEPHARDT.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Missouri.  Madam 
Chairman,  I  am  happy  to  yield  to  the 
gentleman  from  Missouri  (Mr.  Gep- 
hardt) who  is  from  the  city  of  St.  Louis, 
Mo. 

Mr.  GEPHARDT.  I  thank  the  gentle- 
man  for  yielding. 

Madam  Chairman,  I  want  to  associate 
myself  with  the  remarks  of  my  colleague 
from  Missouri. 

Over  a  year  ago.  Treasury  Secretary 
Adams  wisely  decided  against  funds  for 
building  a  new,  superjetport  to  serve  St. 
Louis.  This  new  facility,  which  would 
have  cost  possibly  as  much  as  $1  billion, 
would  have  been  located  some  25  miles 
southeast  of  St.  Louis  in  Illinois.  The 
Illinois  airport  met  with  strong  opposi- 
tion from  an  overwhelming  majority  of 
St.  Louis,  Missourians.  and  a  significant 
number  of  residents  in  the  Columbia- 
Waterloo  area  where  the  airport  would 
be  located. 

Numerous  studies  have  concluded  that 
the  existing  airport,  Lambert-St.  Louis 
International  Airport,  can  be  expanded 
and  modernized  to  serve  the  area's  needs 
at  least  through  1995.  Work  is  already 
underway  to  accomplish  that  goal.  By 
expanding  Lambert,  St.  Louis  can  have 
a  top  quality  airport  at  a  considerable 
savings  to  the  taxpayers  and  air  travel- 
ers. These  advantages  were  recognized 
by  Secretary  Adams  when  he  removed 
the  proposed  Illinois  airport  from  the 
national  airport  system  plan. 

The  administration  and,  particularly, 
the  Secretary  of  Transoortation  have  re- 
peatedly emohasized  the  importance  of 
improving  existing  facilities  before  mak- 
ing major  investments  in  building  new 
ones.  The  wishes  of  St.  Louisans  to  keep 
their  present  airport  rather  than  build  a 
new  expensive  facility  in  a  remote  part 
of  Illinois,  fortunately,  coincides  with 
that  policy.  The  recommendation  to  re- 
consider removal  of  St.  Louis  from  the 
airport  system  plan  in  the  committee  re- 
port accompanying  the  Department  of 
Transportation  Appropriations  bill  does 
not. 

I  oppose  those  comments  in  the  com- 
mittee report  and  urge  mv  colleagues  on 
the  Appropriations  Committee  to  with- 
draw their  recommendation  when  writ- 
ing the  conference  report  on  this 
measure. 

The  CHAIRMAN.  The  Ume  of  the 
gentleman  has  expired. 

Mr.    McFALL.    Madam    Chairman,   I 


June  9,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


16975 


^ 


yield  5  additional  minutes  to  the  gentle- 
man from  Missouri  iMr.  Gephardt). 

Mr.  VOLKMER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Missouri.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding.  I,  too,  wash  to  join  in 
commendation  of  the  gentleman  from 
St.  Louis  County,  Mo.,  for  his  bringing 
this  matter  to  our  attention,  as  well  as 
the  fact  that  the  St.  Louis  Airport  deci- 
sion by  the  present  Secretary  last  year, 
for  many  of  us  in  Missouri,  is  under- 
stood to  be  a  final  decision,  one  based 
upon  the  record.  It  was  a  valid  decision. 
There  is  no  question,  as  brought  forth 
from  the  evidence  at  that  time,  that  the 
airport  as  it  is  being  expanded,  as 
brought  out  by  the  gentleman  from  St. 
Louis,  Mo.,  will  serve  the  needs  in  air 
transportation  of  the  State  of  Missouri 
for  well  into  the  21st  century,  and  that 
any  further  funds  for  any  type  of  plan- 
ning or  any  type  of  study  would  be  a 
waste  of  the  taxpayers'  money.  It  would 
be  a  waste  if  any  such  study  were  com- 
menced. I,  too,  wish  to  commend  the  Sec- 
retary for  his  decision  which  he  made 
last  year  in  regard  to  the  St.  Louis  Air- 
port. Again.  I  wish  to  commend  the  gen- 
tleman from  St.  Louis  County.  Mo.,  for 
bringing  this  to  our  attention.  I  am  sure 
he  will  continue  in  his  endeavors  to 
make  the  St.  Louis  Airport  in  Missouri 
an  outstanding  one  in  this  Nation. 

Mr.  YOUNG  of  Missouri.  I  thank  the 
gentleman. 

Madam  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CONTE.  Madam  Chairman,  I 
yield  such  time  as  he  may  desire  to  my 
good  friend,  the  gentleman  from  Ala- 
bama (Mr.  Edwards". 

Mr.  EDWARDS  of  Alabama.  Madam 
Chairman,  I  rise  in  support  of  this 
transportation  appropriation  bill. 

As  a  member  of  the  Transportation 
Appropriations  Subcommittee,  I  assure 
you  that  we  have  worked  together  dili- 
gently to  present  a  funding  proposal 
which  balances  the  Nation's  diverse 
transportation  needs  against  the  even 
greater  need  to  keep  Federal  spending  in 
check.  I  commend  our  subcommittee 
chairman,  Mr.  McFall,  for  his  fair  and 
thorough  approach  to  this  bill  and  for 
his  expert  handling  of  the  difficult  prob- 
lem of  planning  a  transportation  budget 
while  the  authorizing  committee  is  still 
debating  legislation  which  would  entirely 
revise  the  highway  and  mass  transit  pro- 
grams. I  also  commend  the  ranking 
minority  member,  Mr.  Conte,  for  his 
hard  work  in  putting  this  bill  together. 
It's  not  perfect,  but  on  balance  it  is  a 
good  bill. 

I  am  pleased  to  be  able  to  report  that 
our  committee's  bill  is  $211  million  below 
the  budget  request,  while  still  providing 
a  total  of  $8.9  billion  in  new  budget  au- 
thority for  transportation  programs,  and 
$9.6  billion  for  liquidation  of  obligations. 
Let  me  just  mention  a  few  of  the  major 
items  we  have  funded. 

For  Amtrak,  we  have  provided  a  total 
of  $660  million,  the  bulk  of  which  is  for 


operating  grants.  The  Department  of 
Transportation  is  now  in  the  process  of 
developing  a  new  route  structure  for 
Amtrak,  however,  and  our  committee 
will  consider  a  new  request  to  adjust 
these  funds  if  the  final  route  structure 
requires  it.  We  have  increased  funding 
for  the  railroad  safety  programs  of  the 
FRA,  recommending  25  new  positions, 
most  of  which  will  be  assigned  to  in- 
crease track  inspections.  We  are  ex- 
tremely concerned  about  the  number  of 
recent  train  derailments  and  a  better 
track  safety  effort  is  needed.  For  the 
Washington  Metro,  we  have  provided 
$19.4  million  only  for  the  Federal  inter- 
est subsidy  for  bonds.  No  additional  con- 
struction funds  will  be  appropriated  for 
the  Metro  pending  local  agreement  on 
the  long-range  financing  plan  for  the 
system.  For  UMTA,  we  have  approved  a 
substantial  increase,  to  allow  most  of  its 
programs  to  be  funded  through  direct 
appropriations  in  fiscal  year  1979. 

Under  our  bill,  the  Federal  Highway 
Administration  is  funded  at  a  level  con- 
sistent with  the  new  highway  legislation 
under  consideration  in  the  House  Public 
Works  Committee,  which  would  continue 
financing  highway  programs  through  di- 
rect appropriations.  These  programs  in- 
clude some  very  important  highway 
safety  research,  as  well  as  rail-highway 
crossing  demonstration  projects  on  and 
off  the  Federal  system.  For  the  National 
Highway  Traffic  Safety  Administration, 
we  have  recommended  $80.2  million,  but 
the  committee  is  concerned  about  the 
justifications  for  NHTSA's  truck  brake 
standards  and  suggests  that  the  NHTSA 
review  its  procedures  for  developing  all 
new  standards,  including  those  for  air- 
bags  and  other  passive  restraints. 

In  a  number  of  transportation  pro- 
grams, the  administration  requested  full 
funding  in  the  1979  fiscal  year  and  the 
committee  disagreed.  For  example,  the 
FAA  provisions  are  under  the  budget,  at 
$2.4  billion  because  flight  service  station 
improvements  were  not  full  funded  in 
this  bill.  In  a  similar  case,  the  Coast 
Guard's  bridge  alteration  program  was 
not  full  funded,  representing  a  savings 
in  this  bill  of  $19.7  million.  Of  course,  the 
bill  for  these  bridges  will  have  to  be  paid 
in  future  years.  The  committee  did  rec- 
ommend an  increase  of  750  new  positions 
for  the  Coast  Guard  in  1979,  to  meet  the 
additional  environmental,  marine  safety, 
and  law  enforcement  responsibilities  re- 
quired by  the  new  200-mile  limit.  We 
have  also  included  language  in  our  com- 
mittee report  indicating  that  the  Coast 
Guard  should  review  its  search  and  res- 
cue operations  to  determine  whether  and 
how  they  may  be  better  coordinated,  par- 
ticularly with  the  agencies  of  the  De- 
partment of  Defense;  and  I  concur  in 
that  recommendation. 

I  am  particularly  appalled  by  the  cur- 
rent slowdown  by  the  air  traffic  control- 
lers. There  can  be  no  excuse  for  the  in- 
convenience caused  thousands  of  passen- 
gers who  travel  by  air,  which  is  appar- 
ently brought  about  because  the  con- 
trollers have  been  denied  free  air  travel 
overseas.  The  authorizing  committee 
should  give  immediate  consideration  to 


the  question  of  free  transportation  for 
any  Federal  employee.  There  is  no  rea- 
son why  the  airlines  should  have  to  pro- 
vide this  service. 

For  the  CAB,  we  have  recommended  a 
total  of  28  new  positions,  which  will 
hopefully  help  eliminate  the  backlog  of 
cases  and  allow  the  CAB  to  strengthen 
its  consumer  programs  and  handle  addi- 
tional route  applications. 

Included  with  these  funding  recom- 
mendations of  national  importance  are 
several  provisions  of  direct  concern  in  my 
congressional  district.  The  committee  re- 
port includes  language  to  insure  that  de- 
sign and  engineering  work  will  begin  in 
fiscal  1979  on  the  Cochrane  Bridge  over 
the  Mobile  River.  That  bridge  is  in  dan- 
gerous condition  and  must  be  replaced. 
I  support  provisions  in  the  Pubhc  Works 
Commiittee's  new  highway  bill  which 
would  assist  the  States  in  replacing 
bridges  which  are  in  great  disrepair,  but 
which  are  too  costly  to  be  funded  from 
the  States'  regular  allocations. 

In  addition,  this  bill  includes  funds  to 
allow  the  Coast  Guard  to  purchase  ap- 
proximately 230  acres  of  property  it  is 
currently  leasing  for  its  aviation  facility 
in  Mobile;  it  includes  funds  for  a  new 
flight  simulator  addition  at  that  avia- 
tion center;  and  it  provides  funds  for  the 
construction  of  the  Three  Mile  Creek 
Bridge  under  the  Coast  Guard's  bridge 
alteration  program. 

Our  committee  bill  also  provides  $4 
million  for  the  Sandhill  Crane  Wildlife 
Refuge  in  Mississippi.  Construction  of 
the  I-IO  interchange  at  Gautier.  Miss., 
has  been  delayed  pending  assurances 
that  this  endangered  species  will  be  pro- 
tected, and  the  courts  have  held  that  the 
agency  responsible  for  the  construction 
of  the  project  is  also  responsible  for  the 
required  mitigation. 

This  is  a  quick  overview  of  some  of 
the  important  programs  and  projects 
funded  through  this  transportation  ap- 
propriation bill.  As  in  any  appropriations 
bill  there  are  some  items  which  are 
funded  or  programs  omitted  which  I 
would  have  handled  differently  if  I  had 
sole  control  over  the  bill.  But  we  operate 
under  the  committee  system,  and  I  am 
convinced  that  our  committee  has 
brought  a  reasonably  well-balanced  bill 
to  the  floor.  I  believe  it  i.s  worthy  of  your 
support. 

Mr.  McFALL.  Madam  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Washington  iMr.  Dicks'. 

Mr.  DICKS.  Madam  Chairman.  I 
would  like  to  congratulate  the  Trans- 
portation Subcommittee  of  the  House 
Committee  on  Appropriations.  As  usual, 
the  chairman  and  the  ranking  minority 
member  have  done  an  outstanding  job 
of  putting  together  a  bill  that  I  think 
deserves  the  support  of  the  entire  House 
of  Representatives. 

Today  I  understand  that  one  of  our 
colleagues  will  be  offering  an  amend- 
ment dealing  with  the  question  of  air- 
bags  and  passive-restraint  systems.  In 
fact,  yesterday  the  Members  received  a 
letter  from  the  gentleman  from  Penn- 
sylvania (Mr.  Shuster)  soliciting  their 
support  for  his  amendment  to  the  De- 
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port  that  could  have  unfortunate  rami- 
fications for  the  St.  Louis  region. 

I  am  speaking  of  a  seemingly  harmless 
two-sentence  statement,  apparently  in- 
serted at  the  request  of  Illinois  Congress- 
men, that  questions  the  decision  last  year 
to  remove  the  site  of  a  proposed  new  St. 
Louis  airport  from  the  national  airport 
system  plan.  Removal  of  the  site,  located 
southeast  of  St.  Louis  in  a  remote  area  of 
Illinois,  makes  the  proposed  facility  in- 
eligible for  Federal  assistance.  The  state- 
ment in  the  conference  report  asks 
Secretary  of  Transportation  Brock 
Adams  to  "reevaluate  his  decision"  to 
remove  the  airport  from  the  plan. 

As  I  already  have  indicated,  thosa  who 
are  not  familiar  with  the  circumstances 
surrounding  the  "delisting"  of  the  Illi- 
nois airport  facility  would  understand- 
ably place  no  great  significance  in  the 
committee  recommendation  in  its  report. 

In  fact,  what  we  are  dealing  with  is  a 
back-door  effort  to  renew  a  controversy 
that  most  officials  had  thought  was  put 
to  rest  more  than  a  year  ago.  I  am  speak- 
ing of  Secretary  Adams'  well-reasoned 
decision  to  abandon  any  plans  to  build 
a  new  billion-dollar  St.  Louis  area  airport 
at  the  Illinois  site.  The  Secretary  ruled 
that  the  current  St.  Louis  facility,  Lam- 
bert-St.  Louis  International  Airport, 
could  be  upgraded  to  serve  the  entire 
region  for  the  foreseeable  future. 

The  Secretary  said  that  several  factors 
played  a  role  in  his  decision.  Among  them 
was  a  statement  by  airlines  serving  Lam- 
bert that  the  facility  would  provide  satis- 
factory service  through  at  least  1995.  In 
addition,  the  Secretary  noted  that  area 
residents  favored  continued  use  of  Lam- 
bert and  opposed  construction  of  a  new 
airport. 

Since  that  time,  Secretary  Adams  has 
asserted  that  one  aim  of  his  department 
is  to  avoid  building  massive  new  airport 
facilities  when  existing  facilities  can  be 
utilized  at  much  less  expense  to  the 
taxpayers. 

The  Secretary's  decision  on  Lambert 
was  not  reached  on  the  spur  of  the  mo- 
ment. He  had  the  benefit  of  several  im- 
partial studies.  At  my  request,  he  met 
with  members  of  the  Missouri  congres- 
sional delegation  about  a  month  before 
making  the  announcement.  He  also  ex- 
plored the  issue  at  length  with  Illinois 
officials. 

The  Secretary's  decision  was  entirely 
consistent  with  my  own  belief  that  the 
interests  of  St.  Louis  area  residents— 
and  of  travelers  from  throughout  the 
Nation — would  best  be  served  by  retain- 
ing and  upgrading  Lambert.  I  had  out- 
lined my  own  thinking  on  the  matter  to 
him  at  the  delegation's  meeting: 

First.  That  a  1972  referendum  and  a 
1975  voter  survey  showed  that  an  "over- 
whelming majority"  of  St.  Louis  area 
residents  favored  maintaining  Lambert 
Field.  In  contrast,  an  Illinois-sponsored 
poll  showed  73  percent  of  those  inter- 
viewed in  the  county  in  which  the  Illi- 
nois airport  would  be  located  were  op- 
posed to  the  Illinois  airport; 

Second.  That  auto  travel  time  and  fuel 
costs  would  have  been  sharply  higher  for 
the  average  traveler  driving  to  an  Illi- 


nois airport  from  the  center  location  of 
area  air  travelers — suburban  St.  Louis 
County — than  to  Lambert  Field; 

Third.  That  studies  do  not  make  it 
clear  that  Lambert  will  become  out- 
moded at  any  time  in  the  next  several 
decades; 

Fourth.  That  the  cost  of  expanding 
Lambert  would  represent  only  a  fraction 
of  the  cost  of  building  the  Illinois  facil- 
ity. Current  estimates  are  that  upgrad- 
ing of  Lambert  would  require  a  $150 
million  expenditure  in  a  15-year  pro- 
gram; a  new  Illinois  airport  could  cost 
as  much  as  $1  billion  or  more;  and 

Fifth.  That  Lambert  serves  as  an  eco- 
nomic anchor  for  eastern  Missouri,  with 
the  jobs  of  nearly  10,000  persons  directly 
or  indirectly  dependent  on  it.  On  the 
other  hand,  the  Illinois  area  not  only  is 
farmland,  but,  by  all  indications  from 
their  public  statements,  the  residents 
did  not  want  the  economic  changes  the 
proposed  airport  would  have  forced  upon 
them. 

The  momentous  decision  to  retain 
Lambert  was  wisely  interpreted  by  air- 
port officials  as  a  challenge  to  insure 
that  the  airport  is  upgraded  to  meet  fu- 
ture needs.  Since  that  time,  those  offi- 
cials have  moved  ahead  with  several  im- 
portant improvement  programs.  Plans 
for  other  projects  are  expected  to  be 
drawn  up  in  the  near  future. 

Among  the  current  improvement  pro- 
grams is  the  nearly  completed  double- 
decking  of  the  concourse.  This  $23  mil- 
lion project  will  increase  gate  capacity  by 
more  than  one-third,  as  well  as  provide 
new  airline  operating  areas. 

Construction  will  begin  in  August  on  a 
$16  million  medterminal  expansion  that 
will  quadruple  baggage  handling  facili- 
ties, as  well  as  add  new  ticketing  areas 
and  commuter  airline  facilities. 

A  $50  million,  5-year  airfield  improve- 
ment program  is  also  underway.  This 
crucial  project  will  lengthen  the  exist- 
ing parallel  runways,  as  well  as  improve 
taxiways,  turnoffs,  and  holding  aprons. 
The  result  will  be  a  reduction  in  delays, 
and  accommodation  on  both  runways  of 
the  largest  commercial  airport. 

St.  Louis  officials  have  extended  their 
efforts  to  upgrade  the  airport  beyond  the 
confines  of  the  facility.  To  improve  ac- 
cess to  Lambert,  Federal,  State,  and  local 
officials  have  committed  themselves  to 
help  speed  completion  of  a  major  dis- 
tributor highway — called  the  Inner  Belt. 
The  highway  will  greatly  reduce  the 
travel  time  to  the  airport  from  major 
sections  of  the  metropolitan  areas.  Offi- 
cials are  now  considering  a  proposal  to 
relocate  another  highway  to  facilitate 
travel  to  the  airport. 

I  am  confident  that  Lambert  authori- 
ties will  continue  to  make  the  improve- 
ments needed  to  enable  the  airport  to 
remain  viable  for  many  decades  to  come. 

In  view  of  the  Secretary's  decision  and 
the  farsighted  efforts  by  officials  to  up- 
grade the  airport,  any  move  now  to  re- 
vive the  controversy  over  an  Illinois  air- 
port would  not  be  in  the  best  interests  of 
the  St.  Louis  region.  A  new  dispute  can 
only  result  in  divisiveness,  spilling  over 


onto  attempts  to  foster  regional  coopera- 
tion. 

I  recommend  that  my  colleagues  con- 
sider language  adopted  by  a  Senate  Ap- 
propriations Subcommittee.  Spurred  by 
Senator  Thomas  Eacleton,  the  subcom- 
mittee noted  that  the  decision  to  enhst 
the  Illinois  airport  site  refiected  a  "pru- 
dent policy  of  maximizing  existing  air- 
port resources  in  preference  to  construc- 
tion of  a  costly  new  facility." 

If  there  is  any  mention  of  this  issue  in 
the  final  report  on  this  legislation,  it 
should  be  the  Senate  analysis — not  that 
of  the  House  committee. 

Mr.  GEPHARDT.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Missouri.  Madam 
Chairman,  I  am  happy  to  yield  to  the 
gentleman  from  Missouri  (Mr.  Gep- 
hardt) who  is  from  the  city  of  St.  Louis, 
Mo. 

Mr.  GEPHARDT.  I  thank  the  gentle- 
man  for  yielding. 

Madam  Chairman,  I  want  to  associate 
myself  with  the  remarks  of  my  colleague 
from  Missouri. 

Over  a  year  ago.  Treasury  Secretary 
Adams  wisely  decided  against  funds  for 
building  a  new,  superjetport  to  serve  St. 
Louis.  This  new  facility,  which  would 
have  cost  possibly  as  much  as  $1  billion, 
would  have  been  located  some  25  miles 
southeast  of  St.  Louis  in  Illinois.  The 
Illinois  airport  met  with  strong  opposi- 
tion from  an  overwhelming  majority  of 
St.  Louis,  Missourians.  and  a  significant 
number  of  residents  in  the  Columbia- 
Waterloo  area  where  the  airport  would 
be  located. 

Numerous  studies  have  concluded  that 
the  existing  airport,  Lambert-St.  Louis 
International  Airport,  can  be  expanded 
and  modernized  to  serve  the  area's  needs 
at  least  through  1995.  Work  is  already 
underway  to  accomplish  that  goal.  By 
expanding  Lambert,  St.  Louis  can  have 
a  top  quality  airport  at  a  considerable 
savings  to  the  taxpayers  and  air  travel- 
ers. These  advantages  were  recognized 
by  Secretary  Adams  when  he  removed 
the  proposed  Illinois  airport  from  the 
national  airport  system  plan. 

The  administration  and,  particularly, 
the  Secretary  of  Transoortation  have  re- 
peatedly emohasized  the  importance  of 
improving  existing  facilities  before  mak- 
ing major  investments  in  building  new 
ones.  The  wishes  of  St.  Louisans  to  keep 
their  present  airport  rather  than  build  a 
new  expensive  facility  in  a  remote  part 
of  Illinois,  fortunately,  coincides  with 
that  policy.  The  recommendation  to  re- 
consider removal  of  St.  Louis  from  the 
airport  system  plan  in  the  committee  re- 
port accompanying  the  Department  of 
Transportation  Appropriations  bill  does 
not. 

I  oppose  those  comments  in  the  com- 
mittee report  and  urge  mv  colleagues  on 
the  Appropriations  Committee  to  with- 
draw their  recommendation  when  writ- 
ing the  conference  report  on  this 
measure. 

The  CHAIRMAN.  The  Ume  of  the 
gentleman  has  expired. 

Mr.    McFALL.    Madam    Chairman,   I 
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yield  5  additional  minutes  to  the  gentle- 
man from  Missouri  iMr.  Gephardt). 

Mr.  VOLKMER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Missouri.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding.  I,  too,  wash  to  join  in 
commendation  of  the  gentleman  from 
St.  Louis  County,  Mo.,  for  his  bringing 
this  matter  to  our  attention,  as  well  as 
the  fact  that  the  St.  Louis  Airport  deci- 
sion by  the  present  Secretary  last  year, 
for  many  of  us  in  Missouri,  is  under- 
stood to  be  a  final  decision,  one  based 
upon  the  record.  It  was  a  valid  decision. 
There  is  no  question,  as  brought  forth 
from  the  evidence  at  that  time,  that  the 
airport  as  it  is  being  expanded,  as 
brought  out  by  the  gentleman  from  St. 
Louis,  Mo.,  will  serve  the  needs  in  air 
transportation  of  the  State  of  Missouri 
for  well  into  the  21st  century,  and  that 
any  further  funds  for  any  type  of  plan- 
ning or  any  type  of  study  would  be  a 
waste  of  the  taxpayers'  money.  It  would 
be  a  waste  if  any  such  study  were  com- 
menced. I,  too,  wish  to  commend  the  Sec- 
retary for  his  decision  which  he  made 
last  year  in  regard  to  the  St.  Louis  Air- 
port. Again.  I  wish  to  commend  the  gen- 
tleman from  St.  Louis  County.  Mo.,  for 
bringing  this  to  our  attention.  I  am  sure 
he  will  continue  in  his  endeavors  to 
make  the  St.  Louis  Airport  in  Missouri 
an  outstanding  one  in  this  Nation. 

Mr.  YOUNG  of  Missouri.  I  thank  the 
gentleman. 

Madam  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CONTE.  Madam  Chairman,  I 
yield  such  time  as  he  may  desire  to  my 
good  friend,  the  gentleman  from  Ala- 
bama (Mr.  Edwards". 

Mr.  EDWARDS  of  Alabama.  Madam 
Chairman,  I  rise  in  support  of  this 
transportation  appropriation  bill. 

As  a  member  of  the  Transportation 
Appropriations  Subcommittee,  I  assure 
you  that  we  have  worked  together  dili- 
gently to  present  a  funding  proposal 
which  balances  the  Nation's  diverse 
transportation  needs  against  the  even 
greater  need  to  keep  Federal  spending  in 
check.  I  commend  our  subcommittee 
chairman,  Mr.  McFall,  for  his  fair  and 
thorough  approach  to  this  bill  and  for 
his  expert  handling  of  the  difficult  prob- 
lem of  planning  a  transportation  budget 
while  the  authorizing  committee  is  still 
debating  legislation  which  would  entirely 
revise  the  highway  and  mass  transit  pro- 
grams. I  also  commend  the  ranking 
minority  member,  Mr.  Conte,  for  his 
hard  work  in  putting  this  bill  together. 
It's  not  perfect,  but  on  balance  it  is  a 
good  bill. 

I  am  pleased  to  be  able  to  report  that 
our  committee's  bill  is  $211  million  below 
the  budget  request,  while  still  providing 
a  total  of  $8.9  billion  in  new  budget  au- 
thority for  transportation  programs,  and 
$9.6  billion  for  liquidation  of  obligations. 
Let  me  just  mention  a  few  of  the  major 
items  we  have  funded. 

For  Amtrak,  we  have  provided  a  total 
of  $660  million,  the  bulk  of  which  is  for 


operating  grants.  The  Department  of 
Transportation  is  now  in  the  process  of 
developing  a  new  route  structure  for 
Amtrak,  however,  and  our  committee 
will  consider  a  new  request  to  adjust 
these  funds  if  the  final  route  structure 
requires  it.  We  have  increased  funding 
for  the  railroad  safety  programs  of  the 
FRA,  recommending  25  new  positions, 
most  of  which  will  be  assigned  to  in- 
crease track  inspections.  We  are  ex- 
tremely concerned  about  the  number  of 
recent  train  derailments  and  a  better 
track  safety  effort  is  needed.  For  the 
Washington  Metro,  we  have  provided 
$19.4  million  only  for  the  Federal  inter- 
est subsidy  for  bonds.  No  additional  con- 
struction funds  will  be  appropriated  for 
the  Metro  pending  local  agreement  on 
the  long-range  financing  plan  for  the 
system.  For  UMTA,  we  have  approved  a 
substantial  increase,  to  allow  most  of  its 
programs  to  be  funded  through  direct 
appropriations  in  fiscal  year  1979. 

Under  our  bill,  the  Federal  Highway 
Administration  is  funded  at  a  level  con- 
sistent with  the  new  highway  legislation 
under  consideration  in  the  House  Public 
Works  Committee,  which  would  continue 
financing  highway  programs  through  di- 
rect appropriations.  These  programs  in- 
clude some  very  important  highway 
safety  research,  as  well  as  rail-highway 
crossing  demonstration  projects  on  and 
off  the  Federal  system.  For  the  National 
Highway  Traffic  Safety  Administration, 
we  have  recommended  $80.2  million,  but 
the  committee  is  concerned  about  the 
justifications  for  NHTSA's  truck  brake 
standards  and  suggests  that  the  NHTSA 
review  its  procedures  for  developing  all 
new  standards,  including  those  for  air- 
bags  and  other  passive  restraints. 

In  a  number  of  transportation  pro- 
grams, the  administration  requested  full 
funding  in  the  1979  fiscal  year  and  the 
committee  disagreed.  For  example,  the 
FAA  provisions  are  under  the  budget,  at 
$2.4  billion  because  flight  service  station 
improvements  were  not  full  funded  in 
this  bill.  In  a  similar  case,  the  Coast 
Guard's  bridge  alteration  program  was 
not  full  funded,  representing  a  savings 
in  this  bill  of  $19.7  million.  Of  course,  the 
bill  for  these  bridges  will  have  to  be  paid 
in  future  years.  The  committee  did  rec- 
ommend an  increase  of  750  new  positions 
for  the  Coast  Guard  in  1979,  to  meet  the 
additional  environmental,  marine  safety, 
and  law  enforcement  responsibilities  re- 
quired by  the  new  200-mile  limit.  We 
have  also  included  language  in  our  com- 
mittee report  indicating  that  the  Coast 
Guard  should  review  its  search  and  res- 
cue operations  to  determine  whether  and 
how  they  may  be  better  coordinated,  par- 
ticularly with  the  agencies  of  the  De- 
partment of  Defense;  and  I  concur  in 
that  recommendation. 

I  am  particularly  appalled  by  the  cur- 
rent slowdown  by  the  air  traffic  control- 
lers. There  can  be  no  excuse  for  the  in- 
convenience caused  thousands  of  passen- 
gers who  travel  by  air,  which  is  appar- 
ently brought  about  because  the  con- 
trollers have  been  denied  free  air  travel 
overseas.  The  authorizing  committee 
should  give  immediate  consideration  to 


the  question  of  free  transportation  for 
any  Federal  employee.  There  is  no  rea- 
son why  the  airlines  should  have  to  pro- 
vide this  service. 

For  the  CAB,  we  have  recommended  a 
total  of  28  new  positions,  which  will 
hopefully  help  eliminate  the  backlog  of 
cases  and  allow  the  CAB  to  strengthen 
its  consumer  programs  and  handle  addi- 
tional route  applications. 

Included  with  these  funding  recom- 
mendations of  national  importance  are 
several  provisions  of  direct  concern  in  my 
congressional  district.  The  committee  re- 
port includes  language  to  insure  that  de- 
sign and  engineering  work  will  begin  in 
fiscal  1979  on  the  Cochrane  Bridge  over 
the  Mobile  River.  That  bridge  is  in  dan- 
gerous condition  and  must  be  replaced. 
I  support  provisions  in  the  Pubhc  Works 
Commiittee's  new  highway  bill  which 
would  assist  the  States  in  replacing 
bridges  which  are  in  great  disrepair,  but 
which  are  too  costly  to  be  funded  from 
the  States'  regular  allocations. 

In  addition,  this  bill  includes  funds  to 
allow  the  Coast  Guard  to  purchase  ap- 
proximately 230  acres  of  property  it  is 
currently  leasing  for  its  aviation  facility 
in  Mobile;  it  includes  funds  for  a  new 
flight  simulator  addition  at  that  avia- 
tion center;  and  it  provides  funds  for  the 
construction  of  the  Three  Mile  Creek 
Bridge  under  the  Coast  Guard's  bridge 
alteration  program. 

Our  committee  bill  also  provides  $4 
million  for  the  Sandhill  Crane  Wildlife 
Refuge  in  Mississippi.  Construction  of 
the  I-IO  interchange  at  Gautier.  Miss., 
has  been  delayed  pending  assurances 
that  this  endangered  species  will  be  pro- 
tected, and  the  courts  have  held  that  the 
agency  responsible  for  the  construction 
of  the  project  is  also  responsible  for  the 
required  mitigation. 

This  is  a  quick  overview  of  some  of 
the  important  programs  and  projects 
funded  through  this  transportation  ap- 
propriation bill.  As  in  any  appropriations 
bill  there  are  some  items  which  are 
funded  or  programs  omitted  which  I 
would  have  handled  differently  if  I  had 
sole  control  over  the  bill.  But  we  operate 
under  the  committee  system,  and  I  am 
convinced  that  our  committee  has 
brought  a  reasonably  well-balanced  bill 
to  the  floor.  I  believe  it  i.s  worthy  of  your 
support. 

Mr.  McFALL.  Madam  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Washington  iMr.  Dicks'. 

Mr.  DICKS.  Madam  Chairman.  I 
would  like  to  congratulate  the  Trans- 
portation Subcommittee  of  the  House 
Committee  on  Appropriations.  As  usual, 
the  chairman  and  the  ranking  minority 
member  have  done  an  outstanding  job 
of  putting  together  a  bill  that  I  think 
deserves  the  support  of  the  entire  House 
of  Representatives. 

Today  I  understand  that  one  of  our 
colleagues  will  be  offering  an  amend- 
ment dealing  with  the  question  of  air- 
bags  and  passive-restraint  systems.  In 
fact,  yesterday  the  Members  received  a 
letter  from  the  gentleman  from  Penn- 
sylvania (Mr.  Shuster)  soliciting  their 
support  for  his  amendment  to  the  De- 
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partment  of  Transportation  appropria- 
tion bill  that  would  prevent  the  National 
Highway  Traffic  Safety  Administration 
from  using  any  appropriated  funds  to 
implement  or  enforce  the  mandatory 
airbag  regulation. 

This  amendment  inappropriately  at- 
tempts to  alter  the  legislative  mandate 
of  the  agency  in  an  appropriation  bill. 
In  addition,  last  year  this  issue  was  ex- 
haustively considered  in  both  the  House 
and  the  Senate  under  the  veto  provisions 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  as  amended  in  1974  and 
the  passive  restraint  standard  was  up- 
held in  both  Houses  following  extensive 
hearings. 

The  full  Senate  voted  65  to  31  in  fa- 
vor of  the  standard  and  in  the  House 
the  Committee  on  Commerce  voted 
against  the  veto  in  the  committee. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  on 
that  point,  the  gentleman.  If  I  under- 
stand correctly,  said  the  House  acted 
on  this? 

Mr.  DICKS.  The  House  Committee  on 
Commerce,  yes. 

Mr.  SHUSTER.  Madam  Chairman,  if 
the  gentleman  will  yield  further,  would 
the  gentleman  agree,  No.  1  the  House 
did  not  act;  and  No.  2,  the  vote  in  the 
Senate  committee  was  a  16-to-14  vote 
in  a  committee  made  up  of  48  people. 

Mr.  DICKS.  The  House  committee,  not 
the  Senate. 

Mr.  SHUSTER.  The  House  committee, 
I  thank  the  gentleman.  In  the  House 
committee,  the  vote  was  16  to  14  in  a 
committee  made  up  of  48  people.  There- 
fore, not  even  a  majority  of  the  com- 
mittee acted.  Despite  the  fact  that  160 
Members  cosponsored  the  resolution,  the 
Members  of  this  House  never  had  an  ap- 
portunity  to  vote  on  this  issue. 

Mr.  DICKS.  We  are  going  to  have  a 
chance  today.  I  believe. 

Madam  Chairman,  I  have  to  take  back 
my  time. 

Madam  Chairman,  second,  the  passive 
restraint  standard,  promulgated  by  our 
former  colleague  Brock  Adams,  does  not 
require  air  bags,  but  rather  gives  auto- 
mobile manufacturers  a  choice  of  sys- 
tems such  as  air  bags  or  passive  safety 
belts  to  protect  front  seat  occupants  in 
a  crash.  In  turn,  the  public  will  be  given 
a  choice  of  these  lifesaving  devices. 
Ample  lead  time  <4  to  6  years)  has  been 
provided  to  meet  these  requirements,  and 
none  of  these  automobile  manufacturers 
has  sought  judicial  review  of  the  stand- 
ard. In  fact.  Ford  Motor  Co.  has  joined 
the  Department  as  amicus  against  the 
suit  filed  by  Ralph  Nader. 

Third,  since  the  standard  was  promul- 
gated, the  automobile  manufacturers 
and  the  supplier  industry  have  spent 
millions  of  dollars,  and  have  committed 
many  of  their  most  competent  engineer- 
ing resources,  to  designing  and  testing 
systems  to  meet  the  standard. 

If  this  amendment  is  passed,  it  would 
not  eliminate  the  standard  or  its  require- 
ments. Rather,  it  would  again  introduce 
substantial  uncertainty  as  to  what  the 
industry  should  do,  and  would  result  in 


disruption  and  waste.  In  addition,  the 
language  of  the  Shuster  amendment  is 
unclear  and  would  cause  substantial  con- 
fusion as  to  its  effect., 

I  can  assure  you  that  all  of  the  as- 
sertions raised  by  Mr.  Shuster  in  his 
letter  were  exhaustively  analyzed  and 
answered  by  the  House  Commerce  Com- 
mittee last  fall  during  the  congressional 
consideration  of  this  rule.  The  commit- 
tee report  and  hearing  record  contain  an 
extensive  discussion  of  all  issues  that 
have  been  brought  up.  The  following 
comments  respond  to  the  statements 
contained  in  Mr.  Shuster's  letter: 

Claim:   Air  bags  are  unproven. 

Response:  12.000  cars  with  air  bags  have 
been  driven  on  the  public  roads  more  than 
500  million  miles.  They  have  been  Involved 
In  nearly  200  crashes  serious  enough  to  In- 
flate the  air  bags.  There  have  been  no  cases 
In  which  the  air  bags  failed  to  deploy  as  they 
were  designed  to  do. 

Air  bags  have  been  by  far  the  most  reliable 
and  trouble  free  new  system  ever  Introduced 
on  new  cars. 

The  life  saving  and  Injury  reduction  In 
these  air  bag  cars  has  been  at  least  as  great 
as  was  projected  by  the  Department  of  Trans- 
portation (DOT)  when  It  promulgated  the 
passive  restraint  standard.  The  DOT'S  pro- 
jection was  based  on  detailed  analysis  of  real 
world  accident  statistics  and  on  the  com- 
parative performance  of  air  bags  and  con- 
ventional safety  belts  in  thousands  of  prov- 
ing ground  crash  and  sled  tests  under  care- 
fully controlled  and  monitored  conditions. 

Claim:  Safety  belts  are  better  and  are  al- 
ready on  95';  of  the  cars  on  the  road. 

Response:  Although  now  Installed  In  most 
cars,  extensive  observations  by  the  DOT  and 
other  groups  have  shown  that  fewer  than 
one  out  of  five  motorists  use  their  safety 
belts.  Active  safety  belts  are  effective  only  if 
buckeled.  Despite  massive  compalgns  by  the 
DOT.  the  National  Safety  Council.  Motorists 
Information,  Inc..  and  others,  no  way  has 
been  found  to  substantially  increase  belt  use 
that  is  practical  and  acceptable  to  the 
American  public.  Thus.  Secretary  Adams 
found  that  the  only  practical  way  to  Increase 
occupant  crash  protection  was  to  require  the 
auto  makers  build  such  protection  into  the 
vehicle  so  that  it  would  work  automatically. 

Claim:  The  chemical  propellant  used  In 
alrbags  Is  highly  poisonous,  explosive,  mu- 
tagenic, and  suspected  of  causing  cancer 

Response:  Although  sodium  azide.  the 
chemical  chosen  by  most  manufacturers  for 
air  bags.  Is  a  poison  if  taken  In  quantity,  it 
has  been  used  In  proper  doses  as  an  Internal 
medicine  for  the  treatment  of  hypertension. 
It  is  also  used  In  agriculture  as  a  herbicide 
and  to  elimiii^te  certain  organisms  and  in 
medical  laboratories  as  a  preservative,  it  is 
mutaeenic  to  plants  and  certain  primative 
animal  forms. 

In  an  air  bag.  the  sodium  azide  is  hermeti- 
cally sealed  Into  a  canister  that  is  contained 
within  a  heavy  steel  casing  that  Is.  in  turn, 
bolted  within  the  steering  wheel  hub  or  be- 
hind the  Instrument  panel.  It  would  be  vir- 
tually lmr>osslble  for  a  motorist  to  be  ex- 
posed to  the  sodium  azide  while  the  car  Is 
in  use. 

When  the  air  bags  deploy,  the  sodium  azide 
burns  to  produce  virtually  pure  nltroRen 
that  Inflates  the  baps.  Nitrogen  Is  the  pri- 
mary component  of  the  air  we  breathe. 

Sodium  azide  Is  not  explosive  under  anv 
circumstances.  It  burns  rapidly  when  Ignited 
produclnc  onlv  nltroeen  pas  and  a  solid 
resldxie  of  sodium  oxide  that  remains  In  the 
Inflator  of  an  air  bag  when  the  bag  Is 
inflated. 

Claim:  Airbaes  are  costly  and  could  turn 
into  a  $20  billion  consumer  rip-off. 

Response:  The  DOT  projects  the  cost  of  air 


bags  to  be  between  $100  and  $150  in  ordinary 
volume  production.  A  major  insurance  com- 
pany has  projected  insurance  savings  of  $30 
per  year  per  car  when  most  cars  have  pas- 
sive restraints.  Thus,  the  Insurance  savings 
would  offset  the  cost  of  air  bags  resulting  in 
a  net  gain  for  the  consumer. 

Claim:  The  airbag  did  not  deploy  in  42 '7 
of  towaway  accidents  investigated. 

Response:  The  airbag  Is  designed  to 
deploy  in  frontal  collisions  at  a  speed 
equivalent  to  a  crash  Into  a  solid  wall  at 
12  miles  per  hour  or  greater.  Thus,  In  side 
and  rear  end  collisions,  or  in  relatively  low 
speed  collisions,  the  air  bag  Is  not  designed 
to  deploy. 

Claim:  Additionally,  the  airbag  did  deploy 
in  25  accidents  that  were  not  towaways. 

Response:  The  term  "towaway"  refers  to 
whether  the  vehicle  was  incapacited  and  had 
to  be  towed  from  the  scene  of  the  crash. 
Whether  a  car  is  disabled  depends  on  a  num- 
ber of  factors.  There  may  be  some  crashes 
that  were  above  the  speed  at  which  the  air- 
bags  were  designed  to  be  deployed  but  where 
the  car  was  capable  of  being  driven  because 
none  of  the  essential  systems  were  damaged 
severely.  In  all  cases  where  the  air  bags 
deployed,  the  crashes  weri^  extensively  In- 
vestigated, and  it  has  been  determined  that 
the  air  bags  have  deployed  in  all  cases  as 
they  were  designed  to. 

Claim:  Air  bags  are  only  protective  In 
frontal  crashes. 

Response:  This  Is  true.  However,  frontal 
crashes  account  for  a  55  percent  of  all  fatal 
and  serious  injury  producing  accidents. 
Additional  protection  in  other  crash  modes 
can  be  provided  by  wearing  the  lap  belts 
provided  In  air  bag  cars.  To  say  that  air  bags 
should  not  be  used  because  they  only  work 
In  frontal  collisions  Is  similar  to  saying 
that  the  Salk  vaccine  should  not  be  used 
because  It  Is  effective  only  against  Polio. 

Claim:  Alrbags  are  not  really  passive 
restraints  since  they  still  require  lap  belts. 

Response:  Manufacturers  must  provide 
lap  l>elts  in  cars  with  airbaps  If  they  cannot 
otherwise  meet  tbe  side  impact  and  rollover 
requirements  of  the  standard.  However,  the 
air  bags  still  provide  their  full  protection  in 
frontal  collisions  whether  the  lap  belts  are 
worn  or  not.  The  lap  belts  are  provided  for 
those  people  who  want  the  extra  protection 
in  other  collision  modes  and  are  willing  to 
buckle  the  lap  belts. 

The  estimate  of  the  life  saving  capability 
of  the  passive  restraint  standard  assumed 
that  only  about  20  percent  of  the  motoring 
population  would  use  the  lap  belts  with 
their  air  bags,  and  that  the  remainder  would 
receive  the  passive  protection  of  the  alrbags 
In  only  the  frontal  collision  mode. 

Claim:  NHTSAs'  track  record  in  safety 
standards  is  deplorable. 

Response:  The  NHTSA  has  promulgated 
50  motor  vehicle  safety  standards  that  are 
providing  lifesaving  capability  to  tens  of 
thousands  of  people  today.  Were  it  not  for 
the  programs  of  the  NHTSA  including  Its 
vehicle  standards,  the  OAO  has  estimated 
that  approximately  30,000  more  people  would 
die  on  U.S.  highways  each  year.  The  passive 
restraint  standard  Is  very  reasonable  and 
has  not  been  challenced  In  court  bv  a  single 
automobile  maker.  If  It  is  allowed  to  take 
effect,  the  savings  In  lives  and  serious 
Injuries  will  more  than  Justify  the  standard. 

Now,  obviously  an  airbag  does  not  pro- 
tect against  everything.  It  does  not  pro- 
tect against  side  crashes  or  rear  crashes, 
but  it  does  provide  protection  in  55  per- 
cent of  the  crashes  that  produce  fatali- 
ties in  this  country. 

I  also  believe  that  we  should  be  con- 
cerned here  today  with  the  integrity  of 
the  appropriation  process.  Members  are 
complaining    about    limitations    being 
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added  to  appropriation  bills  and  using 
this  process  as  an  attempt  to  accomplish 
legislative  objectives.  I  find  it  very  objec- 
tionable, after  both  the  House  and  Sen- 
ate— at  least  the  House  committee  and 
the  full  Senate — have  already  taken  this 
matter  and  dealt  with  it  in  the  proper 
forum,  to  have  a  last-moment  effort 
made  here;  an  attempt  to  use  the  appro- 
priation process  in  a  way  in  which  it  w£is 
never  designed  to  be  used. 

I  believe  the  Members  should  be  con- 
cerned about  the  utilization  of  the  appro- 
priations process  in  this  way.  I  think  the 
House  and  the  Senate  have  made  their 
positions  clear.  The  Department  of 
Transportation  has  cleared  up  the  uncer- 
tainty that  has  existed,  and,  frankly,  I 
think  it  is  time  to  let  the  Department  of 
Transportation  do  its  job. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Dicks > 
has  expired. 

Mr.  McFALL.  Madam  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Washington  (Mr.  Dicks). 

Mrs.  FENWICK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  Madam  Chairman,  I 
thank  my  colleague  for  yielding. 

I  would  just  like  to  ask  one  question. 
Would  the  consumer  be  free  to  choose,  or 
would  the  consumer  have  to  pay  for  air- 
bags  and  have  them  put  in  the  car? 

Mr.  DICKS.  Madam  Chairman,  under 
the  rule  that  has  been  laid  down,  it  will 
be  required  under  Federal  law  that  we 
either  have  a  passive  belt  system  or  an 
airbag  in  the  car.  It  will  be  up  to  the 
manufacturer  to  determine  which  of 
these  two  systems  will  be  implemented. 
So  one  or  the  other  is  going  to  be  used. 
I  do  not  think  we  should  take  away  the 
option  of  the  manufacturer  to  determine 
whether  they  ought  to  use  the  airbag  as 
one  option. 

Mrs.  FENWICK.  I  am  not  so  much  in- 
terested in  the  manufacturer  as  I  am  in 
the  consumer.  The  consumer  should  have 
the  right  to  choose. 

I  was  hoping  very  much  that  we  could 
persuade  the  manufacturers  to  have  a 
limited  number  built,  say,  250.000  or 
500.000,  with  air  bags,  and  then  we  would 
see  if  the  peoole  will  buy  them. 

Mr.  DICKS.  Madam  Chairman,  the 
ruling  of  the  Secretary  of  the  Depart- 
ment of  Transportation  that  has  been 
promulgated  will,  as  I  understand  it, 
phase  this  in  over  a  period  of  time  so 
that  we  will  have  an  opportunity  to 
study  the  results.  But  the  rule  does  go 
into  effect,  and  on  certain  cars  there  will 
be  options  in  1979  and  1980. 

Under  the  ruling,  eventually  this  is 
going  to  be  a  requirement.  The  reason 
for  it  is  because  80  percent  of  the  people 
are  not  using  their  seatbelts. 

Mrs.  FENWICK.  Madam  Chairman, 
that  figure  suggests  to  me  that  80  per- 
cent of  the  people  do  not  want  to. 

Mr.  DICKS.  I  do  not  think  that  is  the 
question.  I  think  80  percent  of  the  people 
may  not  understand  the  risk  to  them- 
selves and  their  families,  and  what  we 
are  doing  here  is  to  save  the  public  from 
the  billions  of  dollars  of  cost  that  occur 


when  people  are  injured.  Sometimes 
they  have  to  go  on  welfare,  and  we  as 
a  country  have  to  pay  their  v-^"". 

I  think  we  have  a  responsibility  to  the 
younger  people,  to  tht  peo^-l^  ..ho  do 
not  buy  new  cars  and  who  do  not  have 
the  option  of  making  a  decision  about 
what  equipment  will  be  put  on  those 
cars.  Only  one-fourth  of  the  peonle  who 
own  cars  today  are  the  original  pur- 
chasers, so  they  do  not  have  a  chance  to 
decide  what  equipment  will  be  put  on 
those  cars.  I  refer  particularly  to  younger 
people  who  are  the  victims  of  many  of 
these  fatalities,  because  they  are  usually 
the  people  who  buy  used  cars. 

Madam  Chairman,  this  is  not  the 
proper  forum  for  this  matter,  the  au- 
thorizing committees  should  consider 
this  matter. 

Mr.  CONTE.  Madam  Chairman,  before 
I  yield  time  to  the  next  speaker,  let  me 
say  this:  I  understand  the  gentleman 
from  Pennsylvania  tMr.  Shusxer)  is  tjo- 
ing  to  offer  an  amendment  on  airbags. 
I  hope  we  can  hold  off  arguments  on  air- 
bags  until  when  he  offers  his  amend- 
ment; otherwise,  we  will  just  consume  a 
lot  of  time  here  and  then  repeat  every- 
thing at  a  later  time. 

Madam  Chairman,  I  now  yield  5  min- 
utes to  the  gentleman  from  Pennsylvania 
(Mr.  Shuster). 

Mr.  SHUSTER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

It  is  not  my  intent  at  this  point  to 
de*'end  my  amendment  on  airbags.  I 
will  do  so  at  the  proper  time,  when  the 
amendment  is  offered.  However,  there  are 
two  factual  points  which  need  to  be 
cleared  up  now. 

Madam  Chairman,  I  would  like  to  re- 
spond to  the  question  of  the  gentlewoman 
from  New  Jersey.  The  answer  to  the  gen- 
tlewoman's question,  which  is  whether  or 
not  the  consumer  would  have  a  choice, 
is  clearly,  emphatically  no.  Under  the 
mandate,  the  consumer  would  have  to 
take  a  car  with  an  airbag  in  it.  the  con- 
sumer would  have  no  choice.  Today  the 
only  exception  to  that  is  the  Volkswagen 
passive  seatbelt  system.  I  am  sure  the 
gentlemen,  who  was  in  the  well  pre- 
viously, knows  that  the  passive  belt  sys- 
tem does  not  work  in  any  car  except  a 
car  with  bucket  seats.  And  indeed,  we  do 
not  have  enough  evidence  at  this  point. 
So  if  any  family  wanted  a  six-passenger 
car.  they  would  have  no  choice  whatso- 
ever. That  is  the  clear  and  absolute 
answer  to  the  gentlewoman's  question. 

Madam  Chairman,  the  second  point 
which  needs  to  be  cleared  up  is  that  this 
House  has  never  had  the  onnortunity  to 
express  its  will  on  the  issue  of  airbags. 
even  though  160  Members  cosponsored 
the  resolution.  I  agree  completely  that 
this  is  not  the  preferable  forum  in  which 
to  do  it.  It  turns  out.  unfortunately,  that 
it  is  the  only  forum,  because  the  minor- 
ity of  the  Commerce  Committee  saw  fit  to 
block  the  House  from  expressing  its  will. 

But  let  me  turn  now  to  my  main  pur- 
pose, and  that  is  to  support  this  appro- 
priation. I  speak  as  the  ranking  minority 
member  of  one  of  the  transportation  au- 
thorizing committees  and  as  the  Chair- 


man of  the  National  Transportation 
Policy  Commission,  a  transportation 
commission  created  by  this  Congress  to 
look  into  the  long-term  needs  of  this 
Nation  as  far  as  transportation  is 
concerned. 

Madam  Chairman,  I  rise  to  commend 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia (Mr.  McFall),  and  the  distin- 
guished ranking  minority  member,  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE ) ,  for  their  outstanding  contribu- 
tion, and  all  of  the  members  of  the  sub- 
committee. 

We  have  heard  here  today  criticism  of 
thLs  legislation  on  the  basis  that  it  spends 
more  money  than  was  spent  last  year.  I 
do  not  think  anybody  in  this  Chamber 
can  call  me  a  big  spender.  However,  I 
think  it  is  extremely  important  for  us  to 
differentiate,  as  we  properly  become 
more  economy  minded,  between  money 
that  is  being  poured  down  a  rat  hole  and 
money  which  is  being  used  to  build  assets 
for  America. 

This  transportation  appropriation  does 
the  latter.  It  contributes  to  the  building 
of  assets  for  America. 

Madam  Chairman.  I  would  tell  the 
House  that  the  evidence  is  overwhelming 
that,  unless  we  face  up  to  the  transpor- 
tation needs  of  this  Nation  between  now 
and  the  year  2000,  we  are  going  to  find  a 
transportation  system  in  America  which 
is  inadequate  to  meet  the  needs. 

Those  of  us  in  the  Northeast  know 
about  the  Penn  Central  Railroad  prob- 
lem. We  know  about  that  euphemistic 
term  called  deferred  maintenance. 

Madam  Chairman,  we  are  going  to 
have  deferred  maintenance  in  America's 
railroad  system,  in  America's  transpor- 
tation system,  in  addition  to  the  rail- 
road system,  unless  we  support  the  kind 
of  legislation  which  these  Members  have 
brought  before  this  House  today. 

Therefore.  I  vigorously  urge  the  adop- 
tion of  this  transportation  appropriation 
today. 

Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman,  under  the  existing 
legislation,  it  is  obvious  that  the  com- 
mittee could  bring  a  bill,  the  authoriz- 
ing committee  could  present  a  bill  and 
change  by  legislation  what  the  Secre- 
tary of  Transportation  has  done. 

Mr.  SHUSTER.  There  was  a  vehicle 
prescribed  by  law.  and  that  vehicle  was 
a  resolution  of  disapproval,  which  was 
offered  by  the  gentleman  in  the  well  and 
cosponsored  by  160  Members.  Despite 
that  enormous  outpouring  of  support  to 
at  least  get  a  vote  on  something  that 
affects  the  lives  and  the  pocketbooks  of 
almost  all  Americans,  a  minority.  16 
Members,  in  the  Commerce  Committee 
voted  to  shelve,  to  bottle  up  that  resolu- 
tion, and.  indeed,  admitted  and  were 
Quoted  in  several  newspapers  as  saying 
they  wanted  to  bottle  it  up  for  the  pur- 
pose of  avoiding  a  vote  on  the  floor  of^ 
the  House.  I  think  that  is  wrong. 

Mr.  DICKS.  But  you  could  still  amend 
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partment  of  Transportation  appropria- 
tion bill  that  would  prevent  the  National 
Highway  Traffic  Safety  Administration 
from  using  any  appropriated  funds  to 
implement  or  enforce  the  mandatory 
airbag  regulation. 

This  amendment  inappropriately  at- 
tempts to  alter  the  legislative  mandate 
of  the  agency  in  an  appropriation  bill. 
In  addition,  last  year  this  issue  was  ex- 
haustively considered  in  both  the  House 
and  the  Senate  under  the  veto  provisions 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  as  amended  in  1974  and 
the  passive  restraint  standard  was  up- 
held in  both  Houses  following  extensive 
hearings. 

The  full  Senate  voted  65  to  31  in  fa- 
vor of  the  standard  and  in  the  House 
the  Committee  on  Commerce  voted 
against  the  veto  in  the  committee. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  on 
that  point,  the  gentleman.  If  I  under- 
stand correctly,  said  the  House  acted 
on  this? 

Mr.  DICKS.  The  House  Committee  on 
Commerce,  yes. 

Mr.  SHUSTER.  Madam  Chairman,  if 
the  gentleman  will  yield  further,  would 
the  gentleman  agree,  No.  1  the  House 
did  not  act;  and  No.  2,  the  vote  in  the 
Senate  committee  was  a  16-to-14  vote 
in  a  committee  made  up  of  48  people. 

Mr.  DICKS.  The  House  committee,  not 
the  Senate. 

Mr.  SHUSTER.  The  House  committee, 
I  thank  the  gentleman.  In  the  House 
committee,  the  vote  was  16  to  14  in  a 
committee  made  up  of  48  people.  There- 
fore, not  even  a  majority  of  the  com- 
mittee acted.  Despite  the  fact  that  160 
Members  cosponsored  the  resolution,  the 
Members  of  this  House  never  had  an  ap- 
portunity  to  vote  on  this  issue. 

Mr.  DICKS.  We  are  going  to  have  a 
chance  today.  I  believe. 

Madam  Chairman,  I  have  to  take  back 
my  time. 

Madam  Chairman,  second,  the  passive 
restraint  standard,  promulgated  by  our 
former  colleague  Brock  Adams,  does  not 
require  air  bags,  but  rather  gives  auto- 
mobile manufacturers  a  choice  of  sys- 
tems such  as  air  bags  or  passive  safety 
belts  to  protect  front  seat  occupants  in 
a  crash.  In  turn,  the  public  will  be  given 
a  choice  of  these  lifesaving  devices. 
Ample  lead  time  <4  to  6  years)  has  been 
provided  to  meet  these  requirements,  and 
none  of  these  automobile  manufacturers 
has  sought  judicial  review  of  the  stand- 
ard. In  fact.  Ford  Motor  Co.  has  joined 
the  Department  as  amicus  against  the 
suit  filed  by  Ralph  Nader. 

Third,  since  the  standard  was  promul- 
gated, the  automobile  manufacturers 
and  the  supplier  industry  have  spent 
millions  of  dollars,  and  have  committed 
many  of  their  most  competent  engineer- 
ing resources,  to  designing  and  testing 
systems  to  meet  the  standard. 

If  this  amendment  is  passed,  it  would 
not  eliminate  the  standard  or  its  require- 
ments. Rather,  it  would  again  introduce 
substantial  uncertainty  as  to  what  the 
industry  should  do,  and  would  result  in 


disruption  and  waste.  In  addition,  the 
language  of  the  Shuster  amendment  is 
unclear  and  would  cause  substantial  con- 
fusion as  to  its  effect., 

I  can  assure  you  that  all  of  the  as- 
sertions raised  by  Mr.  Shuster  in  his 
letter  were  exhaustively  analyzed  and 
answered  by  the  House  Commerce  Com- 
mittee last  fall  during  the  congressional 
consideration  of  this  rule.  The  commit- 
tee report  and  hearing  record  contain  an 
extensive  discussion  of  all  issues  that 
have  been  brought  up.  The  following 
comments  respond  to  the  statements 
contained  in  Mr.  Shuster's  letter: 

Claim:   Air  bags  are  unproven. 

Response:  12.000  cars  with  air  bags  have 
been  driven  on  the  public  roads  more  than 
500  million  miles.  They  have  been  Involved 
In  nearly  200  crashes  serious  enough  to  In- 
flate the  air  bags.  There  have  been  no  cases 
In  which  the  air  bags  failed  to  deploy  as  they 
were  designed  to  do. 

Air  bags  have  been  by  far  the  most  reliable 
and  trouble  free  new  system  ever  Introduced 
on  new  cars. 

The  life  saving  and  Injury  reduction  In 
these  air  bag  cars  has  been  at  least  as  great 
as  was  projected  by  the  Department  of  Trans- 
portation (DOT)  when  It  promulgated  the 
passive  restraint  standard.  The  DOT'S  pro- 
jection was  based  on  detailed  analysis  of  real 
world  accident  statistics  and  on  the  com- 
parative performance  of  air  bags  and  con- 
ventional safety  belts  in  thousands  of  prov- 
ing ground  crash  and  sled  tests  under  care- 
fully controlled  and  monitored  conditions. 

Claim:  Safety  belts  are  better  and  are  al- 
ready on  95';  of  the  cars  on  the  road. 

Response:  Although  now  Installed  In  most 
cars,  extensive  observations  by  the  DOT  and 
other  groups  have  shown  that  fewer  than 
one  out  of  five  motorists  use  their  safety 
belts.  Active  safety  belts  are  effective  only  if 
buckeled.  Despite  massive  compalgns  by  the 
DOT.  the  National  Safety  Council.  Motorists 
Information,  Inc..  and  others,  no  way  has 
been  found  to  substantially  increase  belt  use 
that  is  practical  and  acceptable  to  the 
American  public.  Thus.  Secretary  Adams 
found  that  the  only  practical  way  to  Increase 
occupant  crash  protection  was  to  require  the 
auto  makers  build  such  protection  into  the 
vehicle  so  that  it  would  work  automatically. 

Claim:  The  chemical  propellant  used  In 
alrbags  Is  highly  poisonous,  explosive,  mu- 
tagenic, and  suspected  of  causing  cancer 

Response:  Although  sodium  azide.  the 
chemical  chosen  by  most  manufacturers  for 
air  bags.  Is  a  poison  if  taken  In  quantity,  it 
has  been  used  In  proper  doses  as  an  Internal 
medicine  for  the  treatment  of  hypertension. 
It  is  also  used  In  agriculture  as  a  herbicide 
and  to  elimiii^te  certain  organisms  and  in 
medical  laboratories  as  a  preservative,  it  is 
mutaeenic  to  plants  and  certain  primative 
animal  forms. 

In  an  air  bag.  the  sodium  azide  is  hermeti- 
cally sealed  Into  a  canister  that  is  contained 
within  a  heavy  steel  casing  that  Is.  in  turn, 
bolted  within  the  steering  wheel  hub  or  be- 
hind the  Instrument  panel.  It  would  be  vir- 
tually lmr>osslble  for  a  motorist  to  be  ex- 
posed to  the  sodium  azide  while  the  car  Is 
in  use. 

When  the  air  bags  deploy,  the  sodium  azide 
burns  to  produce  virtually  pure  nltroRen 
that  Inflates  the  baps.  Nitrogen  Is  the  pri- 
mary component  of  the  air  we  breathe. 

Sodium  azide  Is  not  explosive  under  anv 
circumstances.  It  burns  rapidly  when  Ignited 
produclnc  onlv  nltroeen  pas  and  a  solid 
resldxie  of  sodium  oxide  that  remains  In  the 
Inflator  of  an  air  bag  when  the  bag  Is 
inflated. 

Claim:  Airbaes  are  costly  and  could  turn 
into  a  $20  billion  consumer  rip-off. 

Response:  The  DOT  projects  the  cost  of  air 


bags  to  be  between  $100  and  $150  in  ordinary 
volume  production.  A  major  insurance  com- 
pany has  projected  insurance  savings  of  $30 
per  year  per  car  when  most  cars  have  pas- 
sive restraints.  Thus,  the  Insurance  savings 
would  offset  the  cost  of  air  bags  resulting  in 
a  net  gain  for  the  consumer. 

Claim:  The  airbag  did  not  deploy  in  42 '7 
of  towaway  accidents  investigated. 

Response:  The  airbag  Is  designed  to 
deploy  in  frontal  collisions  at  a  speed 
equivalent  to  a  crash  Into  a  solid  wall  at 
12  miles  per  hour  or  greater.  Thus,  In  side 
and  rear  end  collisions,  or  in  relatively  low 
speed  collisions,  the  air  bag  Is  not  designed 
to  deploy. 

Claim:  Additionally,  the  airbag  did  deploy 
in  25  accidents  that  were  not  towaways. 

Response:  The  term  "towaway"  refers  to 
whether  the  vehicle  was  incapacited  and  had 
to  be  towed  from  the  scene  of  the  crash. 
Whether  a  car  is  disabled  depends  on  a  num- 
ber of  factors.  There  may  be  some  crashes 
that  were  above  the  speed  at  which  the  air- 
bags  were  designed  to  be  deployed  but  where 
the  car  was  capable  of  being  driven  because 
none  of  the  essential  systems  were  damaged 
severely.  In  all  cases  where  the  air  bags 
deployed,  the  crashes  weri^  extensively  In- 
vestigated, and  it  has  been  determined  that 
the  air  bags  have  deployed  in  all  cases  as 
they  were  designed  to. 

Claim:  Air  bags  are  only  protective  In 
frontal  crashes. 

Response:  This  Is  true.  However,  frontal 
crashes  account  for  a  55  percent  of  all  fatal 
and  serious  injury  producing  accidents. 
Additional  protection  in  other  crash  modes 
can  be  provided  by  wearing  the  lap  belts 
provided  In  air  bag  cars.  To  say  that  air  bags 
should  not  be  used  because  they  only  work 
In  frontal  collisions  Is  similar  to  saying 
that  the  Salk  vaccine  should  not  be  used 
because  It  Is  effective  only  against  Polio. 

Claim:  Alrbags  are  not  really  passive 
restraints  since  they  still  require  lap  belts. 

Response:  Manufacturers  must  provide 
lap  l>elts  in  cars  with  airbaps  If  they  cannot 
otherwise  meet  tbe  side  impact  and  rollover 
requirements  of  the  standard.  However,  the 
air  bags  still  provide  their  full  protection  in 
frontal  collisions  whether  the  lap  belts  are 
worn  or  not.  The  lap  belts  are  provided  for 
those  people  who  want  the  extra  protection 
in  other  collision  modes  and  are  willing  to 
buckle  the  lap  belts. 

The  estimate  of  the  life  saving  capability 
of  the  passive  restraint  standard  assumed 
that  only  about  20  percent  of  the  motoring 
population  would  use  the  lap  belts  with 
their  air  bags,  and  that  the  remainder  would 
receive  the  passive  protection  of  the  alrbags 
In  only  the  frontal  collision  mode. 

Claim:  NHTSAs'  track  record  in  safety 
standards  is  deplorable. 

Response:  The  NHTSA  has  promulgated 
50  motor  vehicle  safety  standards  that  are 
providing  lifesaving  capability  to  tens  of 
thousands  of  people  today.  Were  it  not  for 
the  programs  of  the  NHTSA  including  Its 
vehicle  standards,  the  OAO  has  estimated 
that  approximately  30,000  more  people  would 
die  on  U.S.  highways  each  year.  The  passive 
restraint  standard  Is  very  reasonable  and 
has  not  been  challenced  In  court  bv  a  single 
automobile  maker.  If  It  is  allowed  to  take 
effect,  the  savings  In  lives  and  serious 
Injuries  will  more  than  Justify  the  standard. 

Now,  obviously  an  airbag  does  not  pro- 
tect against  everything.  It  does  not  pro- 
tect against  side  crashes  or  rear  crashes, 
but  it  does  provide  protection  in  55  per- 
cent of  the  crashes  that  produce  fatali- 
ties in  this  country. 

I  also  believe  that  we  should  be  con- 
cerned here  today  with  the  integrity  of 
the  appropriation  process.  Members  are 
complaining    about    limitations    being 
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added  to  appropriation  bills  and  using 
this  process  as  an  attempt  to  accomplish 
legislative  objectives.  I  find  it  very  objec- 
tionable, after  both  the  House  and  Sen- 
ate— at  least  the  House  committee  and 
the  full  Senate — have  already  taken  this 
matter  and  dealt  with  it  in  the  proper 
forum,  to  have  a  last-moment  effort 
made  here;  an  attempt  to  use  the  appro- 
priation process  in  a  way  in  which  it  w£is 
never  designed  to  be  used. 

I  believe  the  Members  should  be  con- 
cerned about  the  utilization  of  the  appro- 
priations process  in  this  way.  I  think  the 
House  and  the  Senate  have  made  their 
positions  clear.  The  Department  of 
Transportation  has  cleared  up  the  uncer- 
tainty that  has  existed,  and,  frankly,  I 
think  it  is  time  to  let  the  Department  of 
Transportation  do  its  job. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Dicks > 
has  expired. 

Mr.  McFALL.  Madam  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Washington  (Mr.  Dicks). 

Mrs.  FENWICK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  Madam  Chairman,  I 
thank  my  colleague  for  yielding. 

I  would  just  like  to  ask  one  question. 
Would  the  consumer  be  free  to  choose,  or 
would  the  consumer  have  to  pay  for  air- 
bags  and  have  them  put  in  the  car? 

Mr.  DICKS.  Madam  Chairman,  under 
the  rule  that  has  been  laid  down,  it  will 
be  required  under  Federal  law  that  we 
either  have  a  passive  belt  system  or  an 
airbag  in  the  car.  It  will  be  up  to  the 
manufacturer  to  determine  which  of 
these  two  systems  will  be  implemented. 
So  one  or  the  other  is  going  to  be  used. 
I  do  not  think  we  should  take  away  the 
option  of  the  manufacturer  to  determine 
whether  they  ought  to  use  the  airbag  as 
one  option. 

Mrs.  FENWICK.  I  am  not  so  much  in- 
terested in  the  manufacturer  as  I  am  in 
the  consumer.  The  consumer  should  have 
the  right  to  choose. 

I  was  hoping  very  much  that  we  could 
persuade  the  manufacturers  to  have  a 
limited  number  built,  say,  250.000  or 
500.000,  with  air  bags,  and  then  we  would 
see  if  the  peoole  will  buy  them. 

Mr.  DICKS.  Madam  Chairman,  the 
ruling  of  the  Secretary  of  the  Depart- 
ment of  Transportation  that  has  been 
promulgated  will,  as  I  understand  it, 
phase  this  in  over  a  period  of  time  so 
that  we  will  have  an  opportunity  to 
study  the  results.  But  the  rule  does  go 
into  effect,  and  on  certain  cars  there  will 
be  options  in  1979  and  1980. 

Under  the  ruling,  eventually  this  is 
going  to  be  a  requirement.  The  reason 
for  it  is  because  80  percent  of  the  people 
are  not  using  their  seatbelts. 

Mrs.  FENWICK.  Madam  Chairman, 
that  figure  suggests  to  me  that  80  per- 
cent of  the  people  do  not  want  to. 

Mr.  DICKS.  I  do  not  think  that  is  the 
question.  I  think  80  percent  of  the  people 
may  not  understand  the  risk  to  them- 
selves and  their  families,  and  what  we 
are  doing  here  is  to  save  the  public  from 
the  billions  of  dollars  of  cost  that  occur 


when  people  are  injured.  Sometimes 
they  have  to  go  on  welfare,  and  we  as 
a  country  have  to  pay  their  v-^"". 

I  think  we  have  a  responsibility  to  the 
younger  people,  to  tht  peo^-l^  ..ho  do 
not  buy  new  cars  and  who  do  not  have 
the  option  of  making  a  decision  about 
what  equipment  will  be  put  on  those 
cars.  Only  one-fourth  of  the  peonle  who 
own  cars  today  are  the  original  pur- 
chasers, so  they  do  not  have  a  chance  to 
decide  what  equipment  will  be  put  on 
those  cars.  I  refer  particularly  to  younger 
people  who  are  the  victims  of  many  of 
these  fatalities,  because  they  are  usually 
the  people  who  buy  used  cars. 

Madam  Chairman,  this  is  not  the 
proper  forum  for  this  matter,  the  au- 
thorizing committees  should  consider 
this  matter. 

Mr.  CONTE.  Madam  Chairman,  before 
I  yield  time  to  the  next  speaker,  let  me 
say  this:  I  understand  the  gentleman 
from  Pennsylvania  tMr.  Shusxer)  is  tjo- 
ing  to  offer  an  amendment  on  airbags. 
I  hope  we  can  hold  off  arguments  on  air- 
bags  until  when  he  offers  his  amend- 
ment; otherwise,  we  will  just  consume  a 
lot  of  time  here  and  then  repeat  every- 
thing at  a  later  time. 

Madam  Chairman,  I  now  yield  5  min- 
utes to  the  gentleman  from  Pennsylvania 
(Mr.  Shuster). 

Mr.  SHUSTER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

It  is  not  my  intent  at  this  point  to 
de*'end  my  amendment  on  airbags.  I 
will  do  so  at  the  proper  time,  when  the 
amendment  is  offered.  However,  there  are 
two  factual  points  which  need  to  be 
cleared  up  now. 

Madam  Chairman,  I  would  like  to  re- 
spond to  the  question  of  the  gentlewoman 
from  New  Jersey.  The  answer  to  the  gen- 
tlewoman's question,  which  is  whether  or 
not  the  consumer  would  have  a  choice, 
is  clearly,  emphatically  no.  Under  the 
mandate,  the  consumer  would  have  to 
take  a  car  with  an  airbag  in  it.  the  con- 
sumer would  have  no  choice.  Today  the 
only  exception  to  that  is  the  Volkswagen 
passive  seatbelt  system.  I  am  sure  the 
gentlemen,  who  was  in  the  well  pre- 
viously, knows  that  the  passive  belt  sys- 
tem does  not  work  in  any  car  except  a 
car  with  bucket  seats.  And  indeed,  we  do 
not  have  enough  evidence  at  this  point. 
So  if  any  family  wanted  a  six-passenger 
car.  they  would  have  no  choice  whatso- 
ever. That  is  the  clear  and  absolute 
answer  to  the  gentlewoman's  question. 

Madam  Chairman,  the  second  point 
which  needs  to  be  cleared  up  is  that  this 
House  has  never  had  the  onnortunity  to 
express  its  will  on  the  issue  of  airbags. 
even  though  160  Members  cosponsored 
the  resolution.  I  agree  completely  that 
this  is  not  the  preferable  forum  in  which 
to  do  it.  It  turns  out.  unfortunately,  that 
it  is  the  only  forum,  because  the  minor- 
ity of  the  Commerce  Committee  saw  fit  to 
block  the  House  from  expressing  its  will. 

But  let  me  turn  now  to  my  main  pur- 
pose, and  that  is  to  support  this  appro- 
priation. I  speak  as  the  ranking  minority 
member  of  one  of  the  transportation  au- 
thorizing committees  and  as  the  Chair- 


man of  the  National  Transportation 
Policy  Commission,  a  transportation 
commission  created  by  this  Congress  to 
look  into  the  long-term  needs  of  this 
Nation  as  far  as  transportation  is 
concerned. 

Madam  Chairman,  I  rise  to  commend 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia (Mr.  McFall),  and  the  distin- 
guished ranking  minority  member,  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE ) ,  for  their  outstanding  contribu- 
tion, and  all  of  the  members  of  the  sub- 
committee. 

We  have  heard  here  today  criticism  of 
thLs  legislation  on  the  basis  that  it  spends 
more  money  than  was  spent  last  year.  I 
do  not  think  anybody  in  this  Chamber 
can  call  me  a  big  spender.  However,  I 
think  it  is  extremely  important  for  us  to 
differentiate,  as  we  properly  become 
more  economy  minded,  between  money 
that  is  being  poured  down  a  rat  hole  and 
money  which  is  being  used  to  build  assets 
for  America. 

This  transportation  appropriation  does 
the  latter.  It  contributes  to  the  building 
of  assets  for  America. 

Madam  Chairman.  I  would  tell  the 
House  that  the  evidence  is  overwhelming 
that,  unless  we  face  up  to  the  transpor- 
tation needs  of  this  Nation  between  now 
and  the  year  2000,  we  are  going  to  find  a 
transportation  system  in  America  which 
is  inadequate  to  meet  the  needs. 

Those  of  us  in  the  Northeast  know 
about  the  Penn  Central  Railroad  prob- 
lem. We  know  about  that  euphemistic 
term  called  deferred  maintenance. 

Madam  Chairman,  we  are  going  to 
have  deferred  maintenance  in  America's 
railroad  system,  in  America's  transpor- 
tation system,  in  addition  to  the  rail- 
road system,  unless  we  support  the  kind 
of  legislation  which  these  Members  have 
brought  before  this  House  today. 

Therefore.  I  vigorously  urge  the  adop- 
tion of  this  transportation  appropriation 
today. 

Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman,  under  the  existing 
legislation,  it  is  obvious  that  the  com- 
mittee could  bring  a  bill,  the  authoriz- 
ing committee  could  present  a  bill  and 
change  by  legislation  what  the  Secre- 
tary of  Transportation  has  done. 

Mr.  SHUSTER.  There  was  a  vehicle 
prescribed  by  law.  and  that  vehicle  was 
a  resolution  of  disapproval,  which  was 
offered  by  the  gentleman  in  the  well  and 
cosponsored  by  160  Members.  Despite 
that  enormous  outpouring  of  support  to 
at  least  get  a  vote  on  something  that 
affects  the  lives  and  the  pocketbooks  of 
almost  all  Americans,  a  minority.  16 
Members,  in  the  Commerce  Committee 
voted  to  shelve,  to  bottle  up  that  resolu- 
tion, and.  indeed,  admitted  and  were 
Quoted  in  several  newspapers  as  saying 
they  wanted  to  bottle  it  up  for  the  pur- 
pose of  avoiding  a  vote  on  the  floor  of^ 
the  House.  I  think  that  is  wrong. 

Mr.  DICKS.  But  you  could  still  amend 
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the  law  in  the  proper  way  not  by  using 
the  appropriation  process. 

Mr.  CONTE.  Madam  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  McDade.) 

Mr.  McDADE.  Madam  Chairman,  I 
take  this  time  first  to  express  my  deep 
appreciation  to  the  distinguished  chair- 
man of  the  Subcommittee  on  Transpor- 
tation, the  gentleman  from  California 
(Mr.  McFall),  and  to  the  very  able 
ranking  minority  member,  my  friend, 
the  gentleman  from  Massachusetts  (Mr. 
Conte),  for  responding  to  the  request  of 
the  Committee  on  Small  Business,  on 
which  several  of  us  who  are  also  mem- 
bers of  the  Committee  on  Appropriations 
serve,  to  provide  some  additional  com- 
pliance agents  to  the  ICC  dedicated  to 
making  ConRail  function  in  a  better 
fashion. 

Because  of  a  stream  of  steady  com- 
plaints that  all  of  us  have  received  about 
the  adequacy  of  ConRail  service,  the 
Committee  on  Small  Business,  which  is 
chaired  by  the  distinguished  gentleman 
from  Iowa  (Mr.  Smith)  and,  again,  my 
very  able  colleague,  the  gentleman  from 
Massachusetts  (Mr.  Conte)  who  is  the 
ranking  minority  member,  acceded  to  a 
request  by  the  gentleman  from  New  York 
(Mr.  Addabbo)  and  myself,  as  the  rank- 
ing Republican  member,  to  hold  public 
hearings  on  the  exact  status  of  ConRail 
and  how  it  was  performing  under  its 
public  charter. 

The  testimony  that  we  received  was 
distressing,  to  say  the  least.  The  Chair- 
man of  the  ICC  described  the  manage- 
ment of  ConRail  as  chaotic  and  listed  a 
litany  of  horror  stories  to  document  the 
position,  that  ConRail  management  has 
to  be  drastically  improved. 

The  question  is.  How  do  we,  as  Mem- 
bers of  Congress,  attempt  to  legislate 
something  that  will  Improve  manage- 
ment of  this  gigantic  corporation? 

I  know  and  I  admit  readily  that  those 
charged  with  making  it  work  have  per- 
haps the  toughest  reorganization  job  In 
the  history  of  the  Nation.  The  question 
is,  How  do  we  Members  of  Congress  force 
ConRail  to  develop  efficient  manage- 
ment? 

One  answer  is  to  put  burrs  imder  the 
saddle  of  management.  That  is  what  the 
Subcommittee  on  Transportation  is  do- 
ing when  they  give  us  these  30  com- 
pliance people  dedicated  totally  to  try- 
ing to  make  ConRail  management  work. 

They  were  kind  enough  in  the  ICC  to 
make  a  sweep  of  the  system  for  our 
subcommittee  to  see  exactly  what  Con- 
Rail was  doing.  Universally  we  got  end- 
less stories  about  poor  and  random 
delivery  of  cars,  about  bunching  cars  to 
small  business  people,  with  demurrage 
charges  added  if  the  man  did  not  get  the 
car  back  in  24  hours.  We  got  incredible 
stories  of  cars  totally  unfit  for  usage 
delivered  to  a  businessman,  who  then  had 
to  repair  the  car  at  his  own  exoense  in 
order  not  to  lose  it  because  ConRail  was, 
in  almost  every  Instance,  terribly  late  in 
delivering  the  cars  the  businessman  had 
ordered. 

Madam  Chairman,  we  know  that  this 
sweep  found  thousands  of  violations 
of  ICC  regulations.  Let  me  give  just 
one  example.  There  was  a  shipment  of 


steel  that  was  to  travel  only  168  miles 
from  the  point  of  origin.  It  took  Con- 
Rail 21  days  to  move  that  steel  168  miles. 
In  other  words,  it  hastened  along  at  an 
average  rate  of  7.6  miles  per  day.  Is  this 
why  we  appropriated  $2.1  billion  for  a 
better  rail  system? 

Perhaps  most  distressing  to  all  of  us 
on  the  Committee  on  Small  Business 
was  an  incredibly  noticeable  trend,  if  not 
an  actual  practice,  that  comes  very  close 
to  a  violation  of  law  in  discriminating 
against  small  businessmen.  Time  after 
time  we  were  told  by  small  business 
people  that  ConRail  either  said  in- 
ferentially  or,  indeed,  by  innuendo  or 
verbally  that  they  did  not  want  their 
business.  Time  after  time  we  saw  rail 
spurs  put  into  industrial  parks,  and 
small  business  located  there  because  the 
rail  spur  was  there.  Then  ConRail 
treated  them  without  any  respect  at  all 
and  was  totally  negligent  in  the  delivery 
of  cars  to  that  spur,  with  the  effect  that 
those  Industrial  parks,  often  funded 
with  EDA  funds,  either  shriveled  up  or 
were  no  longer  growing.  Indeed,  small 
businesses  that  had  located  there  were 
thinking  of  leaving  as  a  result  of  this 
litany  of  negligent  acts.  We  know  Con- 
Rail lost  $1  million  a  day  last  year,  and 
we  see  an  increasing  number  of  busi- 
nesses that  deal  with  them  only  as  a 
matter  of  last  resort. 

Madam  Chairman,  ConRail.  because  of 
its  poor  service,  is  forcing  businesses  to 
move  their  goods  by  truck  instead  of 
train.  ConRail  loses  about  600  cars  every 
day  and  they  remain  lost  for  about  5 
days.  That  means  that  on  any  one  day 
3,000  cars  are  lost.  Is  it  any  wonder  that 
ConRail  has  actually  lost  part  of  its 
market  share?  At  a  time  of  energy  crisis, 
ConRail's  poor  service  is  forcing  ever  in- 
creasing use  of  trucks. 

At  the  ICC  they  tracked  one  car.  We 
ought  to  call  it  the  "Old  Man  River"  car 
because  it  traveled  along  for  1,680  miles 
empty.  After  that,  the  ICC  stopped  track- 
ing it,  and  we  do  not  know  what  hap- 
pened to  it.  Imagine  the  revenue  Con- 
Rail lost  on  that  one. 

Mr.  ADDABBO.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  McDADE.  I  am  delighted  to  yield 
to  the  chairman  of  my  subcommittee, 
who  really  was  my  colleague  during  the 
hearings. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding  to  me.  I  wish  to  com- 
pliment the  gentleman  for  bringing  this 
problem  to  the  attention  of  the  full 
House,  as  he  has  brought  it  to  my  atten- 
tion, through  his  diligent  work  when  he 
came  before  our  Committee  on  Small 
Business. 

We  spotlighted  this  almost  heinous, 
horrendous  action  by  ConRail  which 
could  so  easily  be  corrected.  I  am  hoping 
that  the  action  taken  here  in  this  ap- 
propriation will  force  ConRail  to  listen 
to  what  we  are  saying,  and  that  the 
Railway  Administration  will  listen  by 
giving  them  these  people  so  that  this 
matter  will  be  corrected.  Th<it  money 
will  go  back  into  putting  confidence  in 
ConRail.  Most  importantly,  small  busi- 
nessmen who  should  be  properly  serviced 
will  be  serviced  by  the  action  the  gentle- 
man is  bringing  to  our  attention. 


Mr.  McDADE.  I  thank  my  colleague. 
Of  course,  it  goes  without  saying  that 
without  his  dedication  and  taking  time 
at  a  very  busy  time  in  his  life,  when  he 
had  three  other  subcommittees  meeting 
simultaneously,  we  would  not  have 
achieved  any  results.  I  am  deeply  grate- 
ful to  him  for  his  assistance  in  trying  to 
bring  about  a  better  organization. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  again 
expired. 

Mr.  CONTE.  Madam  Chairman,  I  yield 
4  additional  minutes  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  I  hope,  Madam  Chair- 
man, that  we  will  see  these  30  people 
dedicated  to  ConRail  approved  by  the 
OMB,  and  not  scuttled.  Without  the  dili- 
gence of  the  Department  of  Transporta- 
tion Appropriations  Subcommittee  and 
their  interest  in  our  many  days  of  hear- 
ings, small  shippers  wouldn't  have  a 
chance.  There  are  only  69  rail  service 
agents  in  the  United  States  today.  They 
arc  stretched  very  thin.  The  additional 
agents,  for  which  the  additional  money  is 
authorized,  are  to  be  dedicated  to  Con- 
Rail and  to  its  efficient  management.  This 
is  a  way  for  Congress  to  make  its  will 
known  to  ConRail. 

I  am  delighted  to  express  again  my  ap- 
preciation to  the  chairman  of  the  sub- 
committee, my  friend  from  New  York, 
and  my  friend  from  Massachusetts. 

Mr.  BAUMAN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Madam  Chairman.  I 
want  to  join  the  gentleman  from  Penn- 
sylvania in  expressing  gratitude  for  the 
oversight  on  ConRail  that  is  being  con- 
ducted in  the  Congress.  I  can  certainly 
testify,  representing  as  I  do  13  counties, 
of  Maryland,  to  the  failure  of  ConRail. 
Many  of  us  were  very  reluctant  to  vote 
for  it  when  ConRail  was  created,  and  we 
were  promised  adequate  rail  services. 

My  experience  has  been  that  in  too 
many  instances,  on  the  Delmarva  Penin- 
sula particularly.  ConRail  has  adopted 
the  old  Penn  Central  philosophy  that  a 
reduction  of  service  will  bring  about 
profits.  In  fact,  such  a  policy  brings 
about  further  loss  and  further  decline  of 
this  system. 

I  can  present  to  the  House  stacks  of 
complaints  from  small  businessmen  and 
others  on  the  issue  of  ConRail  service.  In 
fact,  in  my  area  we  have  lost  a  great 
many  opportunities  for  new  businesses 
and  jobs  badly  needed  in  a  rural  area 
that  has  high  unemployment,  much  of  it 
because  of  the  uncaring  attitude  of  Con- 
Rail. I  will  say  that  I  have  seen  some 
slight  improvement  in  recent  months, 
but  not  much. 

Mr.  ADDABBO.  Madam  Chairman,  if 
the  gentleman  will  yield  further.  I  wish 
to  take  time,  as  chairman  of  the  sub- 
committee, to  commend  the  gentle- 
woman from  New  Jersey  <Mrs.  Fenwick) 
and  her  constituents  for  bringing  before 
us  their  problems.  One  of  them  was  al- 
most forced  to  close  because  of  the  bad 
rail  service  and  promised  rail  service  they 
were  supposed  to  get  in  making  a  busi- 
ness expansion. 
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I  thank  the  gentlewoman  for  bringing 
to  our  attention  and  to  the  attention  of 
the  Appropriations  Committee  such  in- 
formation. 

Mr.  McDADE.  Madam  Chairman,  I 
want  to  say  that  the  U.S.  Railroad  Asso- 
ciation has  now  confirmed  that  prelim- 
inary finding  of  the  ICC.  Their  report  on 
ConRail  reads  almost  as  though  it  were 
written  by  ICC,  and  reached  the  same 
conclusion,  that  ConRail  is  in  a  chaotic 
situation  which  desperately  needs  im- 
provement. 

I  have  had  conversations  with  my 
friend  from  Pennsylvania,  the  gentle- 
man from  the  AUentown-Bethlehem 
area,  who  chairs  the  subcommittee  on 
Surface  Transportation  of  the  Interstate 
and  Foreign  Commerce  Committee.  We 
have  assurances  from  him  that  he  is  go- 
ing to  look  at  the  problem.  We  are  very 
grateful  to  him.  We  are  going  to  try  to 
get  more  responsiveness  to  the  problems 
of  the  small  business  community,  and 
give  the  ICC  power  for  the  first  time  to 
look  at  the  adequacy  of  service  on  a 
given  line  with  direct  litigation  as  a  tool 
to  force  compliance. 

So  whether  it  is  to  the  Delmarva 
Peninsula  or  New  Jersey  or  New  York  or 
my  own  area  in  Pennsylvania,  the  ICC 
will  have  a  new  weapon  to  say  to  Con- 
Rail: "We  do  not  think  you  are  giving 
adequate  service  to  this  area."  When  the 
gentleman  from  Pennsylvania  brings  his 
bill  to  the  floor,  we  will  support  him,  and 
we  are  grateful  to  him  for  his  effort  to 
improve  this  service. 

Mr.  DrjNCAN  of  Oregon.  Madam 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman from  Texas  (Mr.  Pickle). 

Mr.  PICKLE.  Madam  Chairman,  for 
over  8  years  I  have  tried  to  get  meaning- 
ful Crovernment  action  against  cargo 
theft.  So  far  all  we  have  seen  is  an 
Office  of  Cargo  Security  in  the  Office 
of  Transportation  coordinating  on  a  vol- 
untary program.  I  do  not  know  even  if 
that  office  is  functioning  very  well  right 
now. 

I  would  like  to  ask  the  distinguished 
gentleman  from  California  or  Oregon  or 
some  member  of  the  committee  what  is 
the  budgeted  amount  for  the  Office  of 
Cargo  Security  or  do  they  have  a  specific 
amount  budgeted  for  this  office? 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  if  the  gentleman  will  yield, 
there  is  no  line  item  specifically  for  the 
subject  to  which  he  is  referring.  There 
is  approximately  $200,000  in  the  budget 
that  will  be  used  for  that  purpose. 

Mr.  PICKLE.  I  thank  the  gentleman 
from  Oregon. 

Madam  Chairman,  I  would  add, 
though,  that  this  whole  area  bothers  me 
because  I  think  we  should  and  must  be 
doing  a  great  deal  more  to  prevent  cargo 
crime. 

In  pushing  for  legislation  in  this  area, 
I  am  often  told  that  cargo  theft  is  not 
a  real  problem.  I  am  told  industry  is 
doing  a  good  job.  I  am  told  theft  on  the 
waterfront  is  under  control. 

But  based  on  what  I  read  even  on  this 
very  day.  and  what  I  am  told,  I  would 
say  this  Ls  hard  to  accept. 

Recently  the  Seattle  Times,  in  a  long 
series  of  articles  by  Lee  Moriwaki,  de- 


tailed theft  on  the  Seattle  waterfront. 

And  today's  Washington  Post  carries 
a  national  story  on  major  arrests  up  and 
down  the  South  Atlantic  and  gulf  coasts. 
The  arrests  were  of  both  labor  union  offi- 
cials and  shipping  company  executives. 

The  arrests  stem  mainly  from  racket- 
eering practices,  but  this  is  evidence 
that  the  waterfront  is  not  totally  clean. 

Arrests  can  be  made;  but  if  preven- 
tive measures  are  not  established,  there 
will  be  just  more  of  the  same. 

Under  permission  I  will  obtain,  I 
would  like  to  insert  at  this  point  the 
article  from  today's  Washington  Post  on 
the  actions  which  took  place  yesterday 
and  make  that  a  part  of  the  Record: 
[Prom  the  Washington  Post,  June  9,  1978) 
ILA  AND  Shippers  Accused 
(By  Charles  R.  Babcock) 

In  a  major  attack  on  alleged  waterfront 
corruption  in  southern  ports,  federal  author- 
ities yesterday  charged  10  officials  of  the  In- 
ternational Longshoremen's  Association  and 
a  dozen  shipping  industry  leaders  with  a 
variety  of  racketeering  and  kickback  viola- 
tions. 

The  indictments  by  a  federal  grand  Jury 
in  Miami  complete  one  phase  of  a  2'2-year- 
old  investigation  of  reported  payoffs  by  ship- 
pers to  ensure  labor  peace. 

Justice  Department  officials  consider  the 
inquiry  especially  significant  because  of  its 
extensive  use  of  undercover  FBI  agents  to 
witness  and  make  payments  to  union  officials, 
and  because  its  goal  is  to  clean  up  an  entire 
industry  rather  than  settle  for  scattered  in- 
dictments. 

Those  arrested  include  the  presidents  of 
two  ILA  locals  in  Miami,  as  well  as  the  pres- 
idents of  locals  in  Jacksonville,  Savannah. 
Ga.,  and  Charleston.  S.C.  They  are  accused 
of  extorting  or  accepting  thousands  of  dollars 
In  caish,  and  in  some  cases  cruise  ship  tickets 
and  automobile  tires,  over  the  past  several 
years  in  return  for  contracts. 

A  federal  grand  Jury  in  New^  York  City  Is 
also  hearing  evidence  gathered  by  investiga- 
tors In  ports  from  Norfolk  north  to  New  York. 
More  indictments  are  expected  within  a  few 
months,  sources  said  yesterday. 

ILA  President  Thomas  W.  Gleason  report- 
edly Is  not  a  target  of  the  sweeping  Investiga- 
tion. But  Anthony  Scotto,  head  of  the  union's 
largest  local,  in  Brooklyn,  is  mentioned  as  a 
participant  in  some  of  the  acts  described  in 
the  racketeering  conspiracy  charges. 

About  a  dozen  other  ILA  officials  have  been 
indicted  in  recent  months  on  charges  such  as 
stealing  from  local  union  treasuries  by  dou- 
ble billing  for  expenses. 

An  ILA  spokesman  In  New  York  said  yes- 
terday that  the  union  would  have  no  imme- 
diate comment  on  the  charges  because  its 
officials  had  not  yet  seen  the  127-page  indict- 
ment. 

The  125.000  member  ILA  has  had  a  history 
of  corruption  charges  dating  back  at  least  to 
1948  when  New  York  Sun  reporter  Malcolm 
Johnson  exposed  gangsterism  on  the  New- 
York  docks  and  won  the  Pulitzer  Prize.  His 
series  became  the  basis  for  the  award-win- 
ning Marlon  Brando  film.  "On  the  Water- 
front." 

Justice  Department  sources  said  yesterday 
that  the  latest  massive  attempt  to  police  the 
waterfront  was  triggered  in  mld-1975  when 
a  Miami  shipping  agent.  Joseph  Teltelbaum. 
was  Implicated  In  a  murder  plot  and  agreed 
to  tell  the  FBI  about  payoffs  to  union 
officials. 

A  short  time  later,  FBI  agent  Robert  Cas- 
sidy  began  working  in  Teitelbaum's  office, 
posing  as  a  business  associate.  Over  the  next 
several  months  Cassidy  and  at  least  two  other 
FBI   agents   working   undercover   witnessed 


and  at  times  personally  made  payments  to 
union  officials,  the  sources  said. 

According  to  the  indictment,  Cassidy  made 
the  first  of  several  payments  to  William 
Boyle,  an  ILA  International  vice  president.  In 
Miami  on  Jan.  31,  1976. 

Boyle,  secretary  treasurer  of  ILA  Local  1922 
in  Miami,  Is  charged  in  36  counts  of  the  in- 
dictment, including  charges  of  racketeering, 
extortion,  accepting  kickbacks  and  filing  false 
income  tax  returns.  He  Is  also  charged  with 
obstructing  Justice  by  threatening  two  Sa- 
vannah, Ga.,  shipping  executives  about  their 
appearance  before  a  federal  grand  jury. 

The  undercover  Investigation  was  first  pub- 
licized early  last  year  when  federal  prosecu- 
tors issued  more  than  350  subpoenas  for 
union  and  shipping  company  officials  and 
their  records. 

George  Barone,  54,  another  ILA  Interna- 
tional vice  president  and  president  of  Local 
1922  in  Miami,  was  named  in  25  counts  of 
the  indictment,  including  charges  of  rack- 
eteering, extortion,  filing  false  income  tax 
returns  and  violating  labor  laws. 

Other  top  union  officials  charged  included 
Robert  Bateman.  56,  president  of  the  Charles- 
ton, S.C,  local;  Landon  L.  Williams.  41, 
president  of  the  Jacksonville  local;  Cleveland 
Turner,  president  of  another  Miami  local: 
Isom  Clemon,  who  was  president  of  the 
Mobile.  Ala.,  local  and  already  had  been  In- 
dicted on  other  charges,  and  Elizah  (Elijah) 
Jackson,  49,  president  of  the  Savannah  local. 

Fred  R.  Field  Jr..  ILA's  general  organizer, 
also  was  indicted.  He  already  has  been  con- 
victed of  extorting  $124,000  from  the  United 
Brands  Co. 

Shipping  company  executives  were  indicted 
too,  investigators  said  yesterday,  in  cases 
where  the  evidence  showed  they  were  willing 
participants  in  the  payoff  schemes. 

After  the  wave  of  subpoensis  early  last 
year.  Justice  Department  officials  decided  to 
try  to  build  a  series  of  cases  rather  than  seek 
scattered  individual  Indictments,  sources 
said. 

A  team  of  FBI  accountants  computerized 
the  union  local  business  records  to  simplify 
the  search  for  possible  double  billing  on  ex- 
pense accounts,  and  a  variety  of  court-ap- 
proved wiretaps  backed  up  the  work  of  the 
undercover  agents,  according  to  sources. 

The  first  series  of  Indictments  was  delayed 
for  months  because  of  legal  fights  over  docu- 
ments— Including  those  of  an  Israel  shipping 
firm — and  because  a  strike  by  the  ILA  last 
fall  slowed  the  allegedly  illegal  activities,  In- 
vestigators said. 

May  I  add.  Madam  Chairman,  I  would 
hope  that  this  Committee  will  give  seri- 
ous consideration  to  endorsing  legisla- 
tion that  would  help  us  set  up  an  Office 
of  Cargo  Security  Theft  which  has  en- 
forcement powers.  So  far  all  we  have 
reached  is  a  voluntary  level  where  we  try 
cargo  theft  in  our  major  airport  termi- 
nals the  truck  terminals,  and  the  ship 
docks  total  some  $2  billion  a  year,  said 
yet  we  cannot  seem  to  get  hearings  here 
in  the  Congress  on  that  subject  and  we 
cannot  get  much  meaningful  action  else- 
where. 

One  of  these  days  this  House  is  going 
to  wake  up  and  take  drastic  action,  but 
unless  this  Committee  on  Appropria- 
tions or  the  authorizing  committee  takes 
action,  this  problem  is  going  to  get  bigger 
and  bigger,  and  the  American  people  are 
going  to  continue  to  be  hurt. 

Mr.  CONTE.  Madam  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  I  yield  such  time  as  he  may 


16978 


CONGRESSIONAL  RECORD  — HOUSE 


June  9,  1978 


the  law  in  the  proper  way  not  by  using 
the  appropriation  process. 

Mr.  CONTE.  Madam  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  McDade.) 

Mr.  McDADE.  Madam  Chairman,  I 
take  this  time  first  to  express  my  deep 
appreciation  to  the  distinguished  chair- 
man of  the  Subcommittee  on  Transpor- 
tation, the  gentleman  from  California 
(Mr.  McFall),  and  to  the  very  able 
ranking  minority  member,  my  friend, 
the  gentleman  from  Massachusetts  (Mr. 
Conte),  for  responding  to  the  request  of 
the  Committee  on  Small  Business,  on 
which  several  of  us  who  are  also  mem- 
bers of  the  Committee  on  Appropriations 
serve,  to  provide  some  additional  com- 
pliance agents  to  the  ICC  dedicated  to 
making  ConRail  function  in  a  better 
fashion. 

Because  of  a  stream  of  steady  com- 
plaints that  all  of  us  have  received  about 
the  adequacy  of  ConRail  service,  the 
Committee  on  Small  Business,  which  is 
chaired  by  the  distinguished  gentleman 
from  Iowa  (Mr.  Smith)  and,  again,  my 
very  able  colleague,  the  gentleman  from 
Massachusetts  (Mr.  Conte)  who  is  the 
ranking  minority  member,  acceded  to  a 
request  by  the  gentleman  from  New  York 
(Mr.  Addabbo)  and  myself,  as  the  rank- 
ing Republican  member,  to  hold  public 
hearings  on  the  exact  status  of  ConRail 
and  how  it  was  performing  under  its 
public  charter. 

The  testimony  that  we  received  was 
distressing,  to  say  the  least.  The  Chair- 
man of  the  ICC  described  the  manage- 
ment of  ConRail  as  chaotic  and  listed  a 
litany  of  horror  stories  to  document  the 
position,  that  ConRail  management  has 
to  be  drastically  improved. 

The  question  is.  How  do  we,  as  Mem- 
bers of  Congress,  attempt  to  legislate 
something  that  will  Improve  manage- 
ment of  this  gigantic  corporation? 

I  know  and  I  admit  readily  that  those 
charged  with  making  it  work  have  per- 
haps the  toughest  reorganization  job  In 
the  history  of  the  Nation.  The  question 
is,  How  do  we  Members  of  Congress  force 
ConRail  to  develop  efficient  manage- 
ment? 

One  answer  is  to  put  burrs  imder  the 
saddle  of  management.  That  is  what  the 
Subcommittee  on  Transportation  is  do- 
ing when  they  give  us  these  30  com- 
pliance people  dedicated  totally  to  try- 
ing to  make  ConRail  management  work. 

They  were  kind  enough  in  the  ICC  to 
make  a  sweep  of  the  system  for  our 
subcommittee  to  see  exactly  what  Con- 
Rail was  doing.  Universally  we  got  end- 
less stories  about  poor  and  random 
delivery  of  cars,  about  bunching  cars  to 
small  business  people,  with  demurrage 
charges  added  if  the  man  did  not  get  the 
car  back  in  24  hours.  We  got  incredible 
stories  of  cars  totally  unfit  for  usage 
delivered  to  a  businessman,  who  then  had 
to  repair  the  car  at  his  own  exoense  in 
order  not  to  lose  it  because  ConRail  was, 
in  almost  every  Instance,  terribly  late  in 
delivering  the  cars  the  businessman  had 
ordered. 

Madam  Chairman,  we  know  that  this 
sweep  found  thousands  of  violations 
of  ICC  regulations.  Let  me  give  just 
one  example.  There  was  a  shipment  of 


steel  that  was  to  travel  only  168  miles 
from  the  point  of  origin.  It  took  Con- 
Rail 21  days  to  move  that  steel  168  miles. 
In  other  words,  it  hastened  along  at  an 
average  rate  of  7.6  miles  per  day.  Is  this 
why  we  appropriated  $2.1  billion  for  a 
better  rail  system? 

Perhaps  most  distressing  to  all  of  us 
on  the  Committee  on  Small  Business 
was  an  incredibly  noticeable  trend,  if  not 
an  actual  practice,  that  comes  very  close 
to  a  violation  of  law  in  discriminating 
against  small  businessmen.  Time  after 
time  we  were  told  by  small  business 
people  that  ConRail  either  said  in- 
ferentially  or,  indeed,  by  innuendo  or 
verbally  that  they  did  not  want  their 
business.  Time  after  time  we  saw  rail 
spurs  put  into  industrial  parks,  and 
small  business  located  there  because  the 
rail  spur  was  there.  Then  ConRail 
treated  them  without  any  respect  at  all 
and  was  totally  negligent  in  the  delivery 
of  cars  to  that  spur,  with  the  effect  that 
those  Industrial  parks,  often  funded 
with  EDA  funds,  either  shriveled  up  or 
were  no  longer  growing.  Indeed,  small 
businesses  that  had  located  there  were 
thinking  of  leaving  as  a  result  of  this 
litany  of  negligent  acts.  We  know  Con- 
Rail lost  $1  million  a  day  last  year,  and 
we  see  an  increasing  number  of  busi- 
nesses that  deal  with  them  only  as  a 
matter  of  last  resort. 

Madam  Chairman,  ConRail.  because  of 
its  poor  service,  is  forcing  businesses  to 
move  their  goods  by  truck  instead  of 
train.  ConRail  loses  about  600  cars  every 
day  and  they  remain  lost  for  about  5 
days.  That  means  that  on  any  one  day 
3,000  cars  are  lost.  Is  it  any  wonder  that 
ConRail  has  actually  lost  part  of  its 
market  share?  At  a  time  of  energy  crisis, 
ConRail's  poor  service  is  forcing  ever  in- 
creasing use  of  trucks. 

At  the  ICC  they  tracked  one  car.  We 
ought  to  call  it  the  "Old  Man  River"  car 
because  it  traveled  along  for  1,680  miles 
empty.  After  that,  the  ICC  stopped  track- 
ing it,  and  we  do  not  know  what  hap- 
pened to  it.  Imagine  the  revenue  Con- 
Rail lost  on  that  one. 

Mr.  ADDABBO.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  McDADE.  I  am  delighted  to  yield 
to  the  chairman  of  my  subcommittee, 
who  really  was  my  colleague  during  the 
hearings. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding  to  me.  I  wish  to  com- 
pliment the  gentleman  for  bringing  this 
problem  to  the  attention  of  the  full 
House,  as  he  has  brought  it  to  my  atten- 
tion, through  his  diligent  work  when  he 
came  before  our  Committee  on  Small 
Business. 

We  spotlighted  this  almost  heinous, 
horrendous  action  by  ConRail  which 
could  so  easily  be  corrected.  I  am  hoping 
that  the  action  taken  here  in  this  ap- 
propriation will  force  ConRail  to  listen 
to  what  we  are  saying,  and  that  the 
Railway  Administration  will  listen  by 
giving  them  these  people  so  that  this 
matter  will  be  corrected.  Th<it  money 
will  go  back  into  putting  confidence  in 
ConRail.  Most  importantly,  small  busi- 
nessmen who  should  be  properly  serviced 
will  be  serviced  by  the  action  the  gentle- 
man is  bringing  to  our  attention. 


Mr.  McDADE.  I  thank  my  colleague. 
Of  course,  it  goes  without  saying  that 
without  his  dedication  and  taking  time 
at  a  very  busy  time  in  his  life,  when  he 
had  three  other  subcommittees  meeting 
simultaneously,  we  would  not  have 
achieved  any  results.  I  am  deeply  grate- 
ful to  him  for  his  assistance  in  trying  to 
bring  about  a  better  organization. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  again 
expired. 

Mr.  CONTE.  Madam  Chairman,  I  yield 
4  additional  minutes  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  I  hope,  Madam  Chair- 
man, that  we  will  see  these  30  people 
dedicated  to  ConRail  approved  by  the 
OMB,  and  not  scuttled.  Without  the  dili- 
gence of  the  Department  of  Transporta- 
tion Appropriations  Subcommittee  and 
their  interest  in  our  many  days  of  hear- 
ings, small  shippers  wouldn't  have  a 
chance.  There  are  only  69  rail  service 
agents  in  the  United  States  today.  They 
arc  stretched  very  thin.  The  additional 
agents,  for  which  the  additional  money  is 
authorized,  are  to  be  dedicated  to  Con- 
Rail and  to  its  efficient  management.  This 
is  a  way  for  Congress  to  make  its  will 
known  to  ConRail. 

I  am  delighted  to  express  again  my  ap- 
preciation to  the  chairman  of  the  sub- 
committee, my  friend  from  New  York, 
and  my  friend  from  Massachusetts. 

Mr.  BAUMAN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Madam  Chairman.  I 
want  to  join  the  gentleman  from  Penn- 
sylvania in  expressing  gratitude  for  the 
oversight  on  ConRail  that  is  being  con- 
ducted in  the  Congress.  I  can  certainly 
testify,  representing  as  I  do  13  counties, 
of  Maryland,  to  the  failure  of  ConRail. 
Many  of  us  were  very  reluctant  to  vote 
for  it  when  ConRail  was  created,  and  we 
were  promised  adequate  rail  services. 

My  experience  has  been  that  in  too 
many  instances,  on  the  Delmarva  Penin- 
sula particularly.  ConRail  has  adopted 
the  old  Penn  Central  philosophy  that  a 
reduction  of  service  will  bring  about 
profits.  In  fact,  such  a  policy  brings 
about  further  loss  and  further  decline  of 
this  system. 

I  can  present  to  the  House  stacks  of 
complaints  from  small  businessmen  and 
others  on  the  issue  of  ConRail  service.  In 
fact,  in  my  area  we  have  lost  a  great 
many  opportunities  for  new  businesses 
and  jobs  badly  needed  in  a  rural  area 
that  has  high  unemployment,  much  of  it 
because  of  the  uncaring  attitude  of  Con- 
Rail. I  will  say  that  I  have  seen  some 
slight  improvement  in  recent  months, 
but  not  much. 

Mr.  ADDABBO.  Madam  Chairman,  if 
the  gentleman  will  yield  further.  I  wish 
to  take  time,  as  chairman  of  the  sub- 
committee, to  commend  the  gentle- 
woman from  New  Jersey  <Mrs.  Fenwick) 
and  her  constituents  for  bringing  before 
us  their  problems.  One  of  them  was  al- 
most forced  to  close  because  of  the  bad 
rail  service  and  promised  rail  service  they 
were  supposed  to  get  in  making  a  busi- 
ness expansion. 
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I  thank  the  gentlewoman  for  bringing 
to  our  attention  and  to  the  attention  of 
the  Appropriations  Committee  such  in- 
formation. 

Mr.  McDADE.  Madam  Chairman,  I 
want  to  say  that  the  U.S.  Railroad  Asso- 
ciation has  now  confirmed  that  prelim- 
inary finding  of  the  ICC.  Their  report  on 
ConRail  reads  almost  as  though  it  were 
written  by  ICC,  and  reached  the  same 
conclusion,  that  ConRail  is  in  a  chaotic 
situation  which  desperately  needs  im- 
provement. 

I  have  had  conversations  with  my 
friend  from  Pennsylvania,  the  gentle- 
man from  the  AUentown-Bethlehem 
area,  who  chairs  the  subcommittee  on 
Surface  Transportation  of  the  Interstate 
and  Foreign  Commerce  Committee.  We 
have  assurances  from  him  that  he  is  go- 
ing to  look  at  the  problem.  We  are  very 
grateful  to  him.  We  are  going  to  try  to 
get  more  responsiveness  to  the  problems 
of  the  small  business  community,  and 
give  the  ICC  power  for  the  first  time  to 
look  at  the  adequacy  of  service  on  a 
given  line  with  direct  litigation  as  a  tool 
to  force  compliance. 

So  whether  it  is  to  the  Delmarva 
Peninsula  or  New  Jersey  or  New  York  or 
my  own  area  in  Pennsylvania,  the  ICC 
will  have  a  new  weapon  to  say  to  Con- 
Rail: "We  do  not  think  you  are  giving 
adequate  service  to  this  area."  When  the 
gentleman  from  Pennsylvania  brings  his 
bill  to  the  floor,  we  will  support  him,  and 
we  are  grateful  to  him  for  his  effort  to 
improve  this  service. 

Mr.  DrjNCAN  of  Oregon.  Madam 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman from  Texas  (Mr.  Pickle). 

Mr.  PICKLE.  Madam  Chairman,  for 
over  8  years  I  have  tried  to  get  meaning- 
ful Crovernment  action  against  cargo 
theft.  So  far  all  we  have  seen  is  an 
Office  of  Cargo  Security  in  the  Office 
of  Transportation  coordinating  on  a  vol- 
untary program.  I  do  not  know  even  if 
that  office  is  functioning  very  well  right 
now. 

I  would  like  to  ask  the  distinguished 
gentleman  from  California  or  Oregon  or 
some  member  of  the  committee  what  is 
the  budgeted  amount  for  the  Office  of 
Cargo  Security  or  do  they  have  a  specific 
amount  budgeted  for  this  office? 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  if  the  gentleman  will  yield, 
there  is  no  line  item  specifically  for  the 
subject  to  which  he  is  referring.  There 
is  approximately  $200,000  in  the  budget 
that  will  be  used  for  that  purpose. 

Mr.  PICKLE.  I  thank  the  gentleman 
from  Oregon. 

Madam  Chairman,  I  would  add, 
though,  that  this  whole  area  bothers  me 
because  I  think  we  should  and  must  be 
doing  a  great  deal  more  to  prevent  cargo 
crime. 

In  pushing  for  legislation  in  this  area, 
I  am  often  told  that  cargo  theft  is  not 
a  real  problem.  I  am  told  industry  is 
doing  a  good  job.  I  am  told  theft  on  the 
waterfront  is  under  control. 

But  based  on  what  I  read  even  on  this 
very  day.  and  what  I  am  told,  I  would 
say  this  Ls  hard  to  accept. 

Recently  the  Seattle  Times,  in  a  long 
series  of  articles  by  Lee  Moriwaki,  de- 


tailed theft  on  the  Seattle  waterfront. 

And  today's  Washington  Post  carries 
a  national  story  on  major  arrests  up  and 
down  the  South  Atlantic  and  gulf  coasts. 
The  arrests  were  of  both  labor  union  offi- 
cials and  shipping  company  executives. 

The  arrests  stem  mainly  from  racket- 
eering practices,  but  this  is  evidence 
that  the  waterfront  is  not  totally  clean. 

Arrests  can  be  made;  but  if  preven- 
tive measures  are  not  established,  there 
will  be  just  more  of  the  same. 

Under  permission  I  will  obtain,  I 
would  like  to  insert  at  this  point  the 
article  from  today's  Washington  Post  on 
the  actions  which  took  place  yesterday 
and  make  that  a  part  of  the  Record: 
[Prom  the  Washington  Post,  June  9,  1978) 
ILA  AND  Shippers  Accused 
(By  Charles  R.  Babcock) 

In  a  major  attack  on  alleged  waterfront 
corruption  in  southern  ports,  federal  author- 
ities yesterday  charged  10  officials  of  the  In- 
ternational Longshoremen's  Association  and 
a  dozen  shipping  industry  leaders  with  a 
variety  of  racketeering  and  kickback  viola- 
tions. 

The  indictments  by  a  federal  grand  Jury 
in  Miami  complete  one  phase  of  a  2'2-year- 
old  investigation  of  reported  payoffs  by  ship- 
pers to  ensure  labor  peace. 

Justice  Department  officials  consider  the 
inquiry  especially  significant  because  of  its 
extensive  use  of  undercover  FBI  agents  to 
witness  and  make  payments  to  union  officials, 
and  because  its  goal  is  to  clean  up  an  entire 
industry  rather  than  settle  for  scattered  in- 
dictments. 

Those  arrested  include  the  presidents  of 
two  ILA  locals  in  Miami,  as  well  as  the  pres- 
idents of  locals  in  Jacksonville,  Savannah. 
Ga.,  and  Charleston.  S.C.  They  are  accused 
of  extorting  or  accepting  thousands  of  dollars 
In  caish,  and  in  some  cases  cruise  ship  tickets 
and  automobile  tires,  over  the  past  several 
years  in  return  for  contracts. 

A  federal  grand  Jury  in  New^  York  City  Is 
also  hearing  evidence  gathered  by  investiga- 
tors In  ports  from  Norfolk  north  to  New  York. 
More  indictments  are  expected  within  a  few 
months,  sources  said  yesterday. 

ILA  President  Thomas  W.  Gleason  report- 
edly Is  not  a  target  of  the  sweeping  Investiga- 
tion. But  Anthony  Scotto,  head  of  the  union's 
largest  local,  in  Brooklyn,  is  mentioned  as  a 
participant  in  some  of  the  acts  described  in 
the  racketeering  conspiracy  charges. 

About  a  dozen  other  ILA  officials  have  been 
indicted  in  recent  months  on  charges  such  as 
stealing  from  local  union  treasuries  by  dou- 
ble billing  for  expenses. 

An  ILA  spokesman  In  New  York  said  yes- 
terday that  the  union  would  have  no  imme- 
diate comment  on  the  charges  because  its 
officials  had  not  yet  seen  the  127-page  indict- 
ment. 

The  125.000  member  ILA  has  had  a  history 
of  corruption  charges  dating  back  at  least  to 
1948  when  New  York  Sun  reporter  Malcolm 
Johnson  exposed  gangsterism  on  the  New- 
York  docks  and  won  the  Pulitzer  Prize.  His 
series  became  the  basis  for  the  award-win- 
ning Marlon  Brando  film.  "On  the  Water- 
front." 

Justice  Department  sources  said  yesterday 
that  the  latest  massive  attempt  to  police  the 
waterfront  was  triggered  in  mld-1975  when 
a  Miami  shipping  agent.  Joseph  Teltelbaum. 
was  Implicated  In  a  murder  plot  and  agreed 
to  tell  the  FBI  about  payoffs  to  union 
officials. 

A  short  time  later,  FBI  agent  Robert  Cas- 
sidy  began  working  in  Teitelbaum's  office, 
posing  as  a  business  associate.  Over  the  next 
several  months  Cassidy  and  at  least  two  other 
FBI   agents   working   undercover   witnessed 


and  at  times  personally  made  payments  to 
union  officials,  the  sources  said. 

According  to  the  indictment,  Cassidy  made 
the  first  of  several  payments  to  William 
Boyle,  an  ILA  International  vice  president.  In 
Miami  on  Jan.  31,  1976. 

Boyle,  secretary  treasurer  of  ILA  Local  1922 
in  Miami,  Is  charged  in  36  counts  of  the  in- 
dictment, including  charges  of  racketeering, 
extortion,  accepting  kickbacks  and  filing  false 
income  tax  returns.  He  Is  also  charged  with 
obstructing  Justice  by  threatening  two  Sa- 
vannah, Ga.,  shipping  executives  about  their 
appearance  before  a  federal  grand  jury. 

The  undercover  Investigation  was  first  pub- 
licized early  last  year  when  federal  prosecu- 
tors issued  more  than  350  subpoenas  for 
union  and  shipping  company  officials  and 
their  records. 

George  Barone,  54,  another  ILA  Interna- 
tional vice  president  and  president  of  Local 
1922  in  Miami,  was  named  in  25  counts  of 
the  indictment,  including  charges  of  rack- 
eteering, extortion,  filing  false  income  tax 
returns  and  violating  labor  laws. 

Other  top  union  officials  charged  included 
Robert  Bateman.  56,  president  of  the  Charles- 
ton, S.C,  local;  Landon  L.  Williams.  41, 
president  of  the  Jacksonville  local;  Cleveland 
Turner,  president  of  another  Miami  local: 
Isom  Clemon,  who  was  president  of  the 
Mobile.  Ala.,  local  and  already  had  been  In- 
dicted on  other  charges,  and  Elizah  (Elijah) 
Jackson,  49,  president  of  the  Savannah  local. 

Fred  R.  Field  Jr..  ILA's  general  organizer, 
also  was  indicted.  He  already  has  been  con- 
victed of  extorting  $124,000  from  the  United 
Brands  Co. 

Shipping  company  executives  were  indicted 
too,  investigators  said  yesterday,  in  cases 
where  the  evidence  showed  they  were  willing 
participants  in  the  payoff  schemes. 

After  the  wave  of  subpoensis  early  last 
year.  Justice  Department  officials  decided  to 
try  to  build  a  series  of  cases  rather  than  seek 
scattered  individual  Indictments,  sources 
said. 

A  team  of  FBI  accountants  computerized 
the  union  local  business  records  to  simplify 
the  search  for  possible  double  billing  on  ex- 
pense accounts,  and  a  variety  of  court-ap- 
proved wiretaps  backed  up  the  work  of  the 
undercover  agents,  according  to  sources. 

The  first  series  of  Indictments  was  delayed 
for  months  because  of  legal  fights  over  docu- 
ments— Including  those  of  an  Israel  shipping 
firm — and  because  a  strike  by  the  ILA  last 
fall  slowed  the  allegedly  illegal  activities,  In- 
vestigators said. 

May  I  add.  Madam  Chairman,  I  would 
hope  that  this  Committee  will  give  seri- 
ous consideration  to  endorsing  legisla- 
tion that  would  help  us  set  up  an  Office 
of  Cargo  Security  Theft  which  has  en- 
forcement powers.  So  far  all  we  have 
reached  is  a  voluntary  level  where  we  try 
cargo  theft  in  our  major  airport  termi- 
nals the  truck  terminals,  and  the  ship 
docks  total  some  $2  billion  a  year,  said 
yet  we  cannot  seem  to  get  hearings  here 
in  the  Congress  on  that  subject  and  we 
cannot  get  much  meaningful  action  else- 
where. 

One  of  these  days  this  House  is  going 
to  wake  up  and  take  drastic  action,  but 
unless  this  Committee  on  Appropria- 
tions or  the  authorizing  committee  takes 
action,  this  problem  is  going  to  get  bigger 
and  bigger,  and  the  American  people  are 
going  to  continue  to  be  hurt. 

Mr.  CONTE.  Madam  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  I  yield  such  time  as  he  may 


16980 


CONGRESSIONAL  RECORD— HOUSE 


June  9,  1978 


consume  to  the  gentleman  from  New 
York  (Mr.  Addabbo)  . 

Mr.  ADDABBO.  Madam  Chairman,  I 
rise  to  support  the  transportation  appro- 
priations bill  which  I  believe  is  an  ex- 
cellent piece  of  legislation  which  was  put 
together  by  the  subcommittee  after  an 
exhaustive  series  of  hearings.  As  usual, 
I  extend  the  highest  compliments  to 
subcommittee  Chairman  John  McFall, 
ranking  minority  member,  Silvio  Conte, 
and  to  the  subcommittee  staff,  all  of 
whom  did  their  usual  good  work. 

I  am  particularly  pleased  that  this  bill 
begins  to  address  meaningfully  the  Na- 
tion's mass  transit  problems,  especially 
in  the  Nation's  biggest  cities.  The  bill 
contains  over  $8.8  billion  in  new  budget 
authority  for  DOT  and  related  agencies 
.somewhat  less  than  what  was  sought. 

Included  among  the  items  in  the  bill 
is  full  funding  for  Amtrak  grants  as  well 
as  $455  million  specifically  set  aside  for 
the  Northeast  Corridor  improvement 
project.  The  bill  also  included  $250  mil- 
lion for  railroad  rehabilitation.  All  of 
these  are  very  meaningful  programs. 

As  a  New  York  City  Congressman,  I 
am  of  course  particularly  interested  in 
the  funding  for  urban  mass  transit  sys- 
tems. We  have  Included  under  the  Ur- 
ban Mass  Transportation  Administration 
over  $1.2  billion  for  discretionary  grants 
to  improve  mass  transit  systems  and  $300 
million  and  $250  million  for  formula 
grants  for  bus  purchases  and  mass  tran- 
sit formulas.  But  we  have  many  prob- 
lems to  face.  As  an  example  the  report 
notes: 

As  Indicated  from  the  funding  levels  rec- 
ommended, the  committee  believes  UMTA 
should  direct  Increased  attention  to  the 
maintenance,  rehabilitation,  and  moderniza- 
tion of  existing  fixed  rail  transit  systems. 
Rail  modernization  and  system  extension 
funds  ari!  provided  to  eight  areas :  New  York. 
Northerr  New  Jersey,  Chicago,  Philadelphia. 
Plttsburyh,  Boston,  Cleveland,  and  San 
Francisco.  Testimony  Indicates  that  the  num- 
ber of  rail  passengers  In  these  areas  has  been 
declining  for  a  number  of  years.  This  decline 
could.  In  part,  be  related  to  the  deteriora- 
tion of  the  physical  plant  of  these  systems. 
The  committee  is  hopeful  that  with  the  sub- 
stantial capital  grant  assistance  being  rec- 
ommended, these  trends  can  be  reversed. 

We  have  Included  additional  money 
for  aviation  safety  equipment.  I  am  also 
highly  pleased  that  the  committee  In- 
cluded airport  security  measures. 

Madam  Chairman  this  bill  recognizes 
the  need  to  economize  on  Federal 
spending  wherever  possible  but  It 
addresses  the  transportation  needs  of  the 
Nation  head-on  and  it  provides  the 
money  to  resolve  them.  The  subcommit- 
tee's bill  contains  money  to  modernize 
existing  mass  transit  systems  as  well  as 
separate  funds  to  construct  new  transit 
systems  where  they  do  not  now  exist. 

The  bill  provides  operating  assistance 
to  cities  and  section  3  provides  the 
department  with  discretionary  capital 
grants. 

I  should  also  mention  that  the  sub- 
committee recommended  after  fuU  hear- 
ings on  the  subject  to  go  over  the  budget 
request  for  the  Coast  Guard.  The  com- 
mittee has  recommended  750  additional 


positions  and  an  increase  of  $7.9  million 
in  budget  authority.  I  would  hope  that 
the  House  would  see  fit  to  go  along  with 
this  recommendation.  This  money  will 
aid  in  the  fight  against  drug  and  other 
smuggling  and  go  for  search  and  rescue 
improvements,  including  24  positions  in 
the  New  York  vessel  traffic  system  and 
$1.9  million  for  New  York  shore  opera- 
tions. 

But  it  is  significant  that  about  20  per- 
cent of  the  bill  provides  funds  for  the 
planning  and  operation  of  State,  city, 
and  private  transportation  systems.  We 
have  set  aside  3  percent  for  research 
projects. 

We  have  provided  a  goodly  share  of 
the  Nation's  wealth  for  transportation 
problems  in  fiscal  1979.  We  have  done  so, 
because  we  recognize  that  in  a  changing 
world  we  must  continue  to  place  strong 
emphasis  on  development  and  operation 
of  effective  mass  transit  systems. 

Mr.  DERRICK.  Madam  Chairman, 
the  purpose  of  my  remarks  is  to  provide 
a  budget  perspective  for  the  House  as  it 
considers  H.R.  12933,  the  transportation 
bill  for  fiscal  year  1979. 

The  bill  is  within  the  fiscal  year  1979 
first  budget  resolution  spending  targets 
for  this  subcommittee.  As  stated  in  its 
report,  the  Appropriations  Committee 
has  deferred  funding  on  a  number  of 
programs  and  activities  pending  author- 
ization. The  first  budget  resolution  as- 
sumes an  estimated  $910  million  in 
budget  authority  for  these  programs, 
which  includes  further  subsidies  for 
ConRail  and  Amtrak,  funding  for  the 
Washington  Metro,  and  expected  avia- 
tion and  oil  fund  liability  legislation. 
Assuming  that  these  supplemental 
amounts  are  enacted,  the  subcommittee? 
would  still  be  within  its  spending  target. 

The  first  budget  resolution  for  fiscal 
year  1979,  however,  assumes  all  fiscal 
year  1979  mass  transportation  funding 
through  authorizations  and  appropria- 
tions enacted  this  year,  as  was  proposed 
in  the  President's  January  budget.  The 
transportation  appropriations  bill,  in- 
stead, reflects  the  same  approach  as  H.R. 
11733.  the  forthcoming  transportation 
authorization  bill,  and  would  utilize  $850 
million  of  previously  enacted  contract 
authority  for  fiscal  year  1979.  A  down- 
ward adjustment  in  budget  authority  in 
the  second  budget  resolution,  therefore, 
will  probably  have  to  be  made  to  reflect 
this  approach  to  funding  for  mass  trans- 
portation. 

I  would  like  to  insert  a  copy  of  the 
House  Budget  Committee's  early  warn- 
ing report  on  H.R.  12933.  which  provides 
greater  detail  regarding  the  specific 
amounts  in  the  bill. 

(Early  Warning  Report,  House  Budget 

Committee) 

H.R.  12933 — Transportation  and  Related 

Agencies   Appropriations.    FY    1979 

I.  SPENDING  ACTION  COMPARED  TO  TARGET 

The  bill  Includes  »8,857  million  In  budget 
authority  and  $5,053  million  In  outlays. 
These  amounts  plus  amounts  previously  en- 
acted cr  those  passed  by  the  House  are  un- 
der the  subcommittee  target  by  $1,459  mil- 
lion In  budget  authority  and  $884  million 
In  outlays. 


|ln  millions  of  dollars  I 


New  en- 
Budget    titlement 
authority    authority 


Outlays 


1.  Committee  subdivision  tar- 

jet  (by  subcommittee). . . 

2.  Less  amount  in  reported  bill. 

3.  Less  previously  enacted  or 

passed  House 


10,452  16,988 

-8,857 -5,053 


-136 


-11,051 


4.  Spendinc  action  compared 
to  target : 

Over  tarjef 

Under  tarjet -1,459 


-884 


n.  PROJECTION 


Talcing  Into  consideration  supplementals 
anticipated  In  the  First  Budget  Resolution, 
the  subcommittee  would  be  below  Its  target. 

^  |ln  millions  ol  dollars) 


New 
entitle- 
Budget    mentau- 
authority       thority      Outlays 


1.  Amount  remaining  within 

subcommittee  target 

2.  Less  amounts  assumed  in 

the  resolution,  but  not  yet 
considered 


1,459 


-910 


IM 


-450 


3.  Assuming  no  changes  from 
remaining  budget  resolu- 
tion assumptions: 
Over      subcommittee 

target 

Under  subcommittee 
target 


1-549 


-434 


'  See  discussion  under  "adjustment  to  subcommittee  target," 
which  follows. 

Explanation  o/  projection 
A.  Adjustment  to  Subcommittee  Target 
A  major  difference  between  the  First  Res- 
olution and  the  committee  action  on  this 
bin  Is  the  method  of  financing  mass  trans- 
portation. The  Appropriations  Committee 
has  decided  to  use  $850  million  In  contract 
authority  which  was  previously  authorized 
In  the  1974  Urban  Mass  Transportation  Act. 
The  Appropriations  Committee's  approach  to 
the  mass  transportation  contract  authority 
financing  parallels  provisions  of  H.R.  11733, 
the  proposed  highway  and  mass  transporta- 
tion reauthorization,  which  has  been  ordered 
reported  by  the  House  Public  Works  Com- 
mittee and  sequentially  referred  to  the  Ways 
and  Means  Committee.  Both  the  Appropria- 
tions and  Public  Works  Committees  assume 
utilization  In  fiscal  year  1979  of  the  $850 
million  previously  enacted  contract  author- 
ity. These  committees  assume  that  the  re- 
mainder of  the  mass  transportation  program 
would  be  f\inded  by  direct  authorization/ 
appropriation  and  the  remaining  existing 
contract  authority  would  be  allowed  to  lapse 
In  1980.  The  First  Budget  Resolution  assumes 
that  all  existing  contract  authority — includ- 
ing fiscal  year  1979 — would  be  replaced  by 
direct  authorization  appropriation  as  pro- 
jected In  the  President's  legislative  proposals. 

B.  Amounts  Under  Subcommittee  Targets 
If.  In  addition  to  completed  committee 
action  Including  this  bill,  all  the  remaining 
amounts  assumed  In  the  Resolution  are  en- 
acted as  projected,  the  302(b)  subdivision 
would  be  below  targets  by  $549  million  In 
budget  authority  and  $434  million  In  outlays. 
The  amount  under  the  subcommittee  target 
Is  explained  by  the  financing  mechanism  rec- 
ommended for  mass  transportation,  which 
Is  described  above. 

C.  Amounts  Assumed  In  Budget  Resolution, 
But  Not  Yet  Considered 
The  amounts  assumed  In  the  budget  reso- 
lution  but  not  yet  considered  Include  the 
following  Items: 
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Budget  Authority 

(1)  $275  mUUon— additional  ConRail  sub- 
sidy. 

(2)  $70  million— additional  Amtrak  sub- 
sidy. 

(3)  $275  million— funding  for  the  Wash- 
ington Metro. 

(4)  $110  million — air  legislative  Initiatives. 

(5)  $180  mUUon — oil  pollution  UabUlty 
legislation. 

The  total  of  these  Items  is  $910  million  in 
budget  authority  and  an  estimated  $450  mil- 
lion in  outlays. 

nl.  PERSPECTIVE  ON  FUNCTION  TOTALS 

The  bill  Impacts  four  functions  but  the 
predominant  Impact  Is  in  function  400, 
Transportation.  Anticipated  later  supple- 
mental requirements  could  cause  the  sub- 
committee targets  in  function  400  to  be  ex- 
ceeded by  about  $100  million  in  budget  au- 
thority and  to  be  under  the  outlay  target  by 
about  $250  million. 

Furthermore,  this  bill  represents  only  a 
portion  of  the  funding  for  function  400, 
Transportation.  The  major  share  of  the  ad- 
ditional funding  for  function  400  would  be 
provided  by  H.R.  11733.  The  funding  levels 
proposed  In  H.R.  11733  would  exceed  by  $4 
to  $5  billion  the  funding  level  for  function 
400  reflected  In  the  First  Budget  Resolution. 

IV.  COMPARISON   WITH  THE   PRESIDENT'S  BUDGET 

The  reported  bill  is  $211  million  below  the 
President's  budget  authority  request  of 
$9,069  million. 

V.  BACKGROUND 

Obligation  Celling 

The  reported  bill  contains  an  $8.1  billion 
obligation  celling  on  the  highway  trust  fund 
programs.  The  Appropriations  Committee's 
obligation  limitation  Is  far  less  than  the 
$10.9  billion  projected  in  H.R.  11733.  The 
reported  bill  contains  the  usual  language 
providing  that  an  obligation  limitation  es- 
tablished by  the  authorizing  committee 
would  take  precedence. 

Waiver  of  House  Rule  XXI 

The  Committee  has  asked  for  and  received 
a  waiver  of  points  of  order  against  designated 
provisions  of  the  bill  for  failure  to  comply 
with  the  provisions  of  clause  2  of  Rule  XXI. 
which  prohibits  appropriations  for  any  ex- 
penditure not  previously  authorized  by  law. 
Full  Funding 

The  reported  bill  does  not  reflect  full 
funding  of  the  Coast  Ouard  bridge  replace- 
ment program  ($34  million)  and  the  Fed- 
eral Aviation  Administration's  automated 
flight  service  station  program  ($174.5  mil- 
lion) as  proposed  by  the  President  and  re- 
flected In  the  Resolution. 

VI.   AMENDMENTS 

Congressman  Derrick  is  expected  to  offer 
an  amendment  to  add  $19.7  million  to  the 
Coast  Guard  bridge  replacement  account  and 
$146.6  million  to  the  flight  service  station 
program  to  provide  for  full  funding  of  these 
programs. 

•  Mr.  BIAGGI.  Madam  Chairman,  I 
rise  in  support  of  H.R.  12933.  which  ap- 
propriates funds  for  the  Department  of 
Transportation — including  the  U.S. 
Coast  Guard — for  fiscal  year  1979. 

As  chairman  of  the  Subcommittee  on 
Coast  Guard  and  Navigation,  I  wish  to 
extend  my  sincere  gratitude  to  my  dis- 
.tinguished  colleague  from  Texas,  the 
Honorable  George  H.  Mahon,  chairman 
of  the  Appropriations  Committee — and 
especially  to  the  distinguished  gentle- 
man from  California,  the  chairman  of 
the  Transportation  Subcommittee,  the 
Honorable  John  J.  McFall. 

Their  recognition  of  the  cumulative 


effects  of  the  continued  underfunding  of 
Coast  Guard  programs  on  mission  per- 
formance is  clearly  reflected  in  this  legis- 
lation. The  authorizing  committee 
labored  long  and  hard — questioning 
basic  Coast  Guard  mission  requirements, 
traditional  and  new. 

Adequate  justification  was  sought  for 
the  requested  funding  of  personnel  and 
assets — the  vessels,  aircraft,  facilities, 
and  equipment  necessary  to  effectively 
carry  out  these  programs. 

We  attempted  to  balance  adherence 
to  the  President's  stated  goal  of  hold- 
ing the  line  on  budget  expenditures, 
without  compromising  our  duty  to  the 
public  and  to  this  body — to  insure  that 
the  Coast  Guard  has  adequate  resources 
to  carry  out  the  multitude  of  duties  with 
which  it  has  been  charged  by  the 
Congress. 

Manifestly,  our  colleagues  on  the  Ap- 
propriations Committee  have  likewise 
been  objective,  diligent,  deliberate,  and 
comprehensive  in  their  review  of  the  ad- 
ministration's budget  request.  I  publicly 
commend  the  consideration  that  the 
leadership  of  the  Appropriations  Com- 
mittee has  given  to  the  findings,  conclu- 
sions, end  recommendations  of  the  au- 
thorizing committee — reflected  in  lan- 
guage inplace  contained  in  the  fiscal 
year  1979  Coast  Guard  authorization  bill 
passed  by  the  House  of  Representatives 
on  April  17  of  this  year. 

Specifically,  the  Appropriations  Com- 
mittee has  approved  operating  expenses 
for  the  Coast  Guard  of  $964,518,000— 
or  $7,998,000  more  than  the  budget  es- 
timate— and  $85,653,000  above  fiscal 
year  1978  appropriation  levels. 

The  restoration  of  278  military  posi- 
tions to  the  "general  detail"  category 
transmits  an  unequivocal  message  to  the 
administration  that  the  Congress  will 
only  consider  genuine  savings  in  cost 
effectiveness. 

Failure  to  recognize  the  necessity  in 
a  uniformed  service  force — which  knows 
no  overtime — of  personnel  in  travel, 
transfer,  leave,  or  illness  status — is 
patently  false  economy. 

Maintenance  of  sufiBcient  personnel  to 
operate  the  U.S.  Coast  Guard  cutter 
Duane  in  Atlantic  fisheries  law  enforce- 
ment— given  the  retirement  of  one  ves- 
sel— the  transfer  to  the  west  coast  of 
another — and  difficulty  in  reactivating  a 
third  from  a  well-deserved  retirement — 
reinforces  the  sense  of  the  Congress  ex- 
pressed in  the  Fisheries  Conservation 
and  Management  Act  of  1976 — the  200- 
mile  bill. 

Addition  of  marine  safety  and  pollu- 
tion law  enforcement  personnel  puts 
teeth  in  the  "President's  tanker  safety 
initiative  of  March  17.  1977"— and 
anticipates  the  increased  responsibili- 
ties placed  upon  the  Coast  Guard  in  the 
safety  of  personnel  and  structures  on 
the  Outer  Continental  Shelf — par- 
ticularly in  frontier  areas. 

Clear  recognition  is  also  given  to  the 
demonstrated  shortfall  in  Coast  Guard 
capability  to  respond  swiftly  and  ade- 
quatley  to  the  growing  number  of 
marine  pollution  incidents. 

Additional  resources  are  also  provided 


to  maintain  and  increase  present  levels 
of  Coast  Guard  operations  in  seaborne 
drug  interdiction.  I  am  especially 
pleased  by  the  actions  taken  by  the  com- 
mittee to  enhance  Coast  Guard  mari- 
time law  enforcement  efforts. 

Unfortunately,  there  is  little  promise 
contained  in  the  Appropriation  Com- 
mittee's bill,  permitting  reduction  in  the 
average  68-hour  work  week  for  Coast 
Guard  search  and  rescue  stations. 

The  Subcommittee  on  Coast  Guard 
and  Navigation  supports  any  reasonable 
approach  to  increasing  Coast  Guard 
efficiency  in  the  use  of  SAR  assets — 
including  enhanced  utilization  of 
Reserve  and  Auxiliary  Personnel  and 
Department  of  Defense  assets  on  a 
noninterference  basis. 

Since  the  most  significant  growth  of 
SAR  activity  is  directly  related  to 
increases  in  recreational  boating  activ- 
ity, the  subcommittee  feels  that  greater 
attention  should  be  given  to  Federal  and 
State  Cooperation  in  the  performance 
of  the  SAR  mission. 

Recognizing  that  the  preventive  as- 
pects of  maritime  safety  commensurately 
greater  benefits  in  the  reduction  of  loss 
of  life  and  damage  to  property,  the  sub- 
committee notes  with  approval  addi- 
tional appropriations  above  the  Coast 
Guard  budget  request  for  State  Boating 
Safety  Programs. 

The  subcommittee  feels  there  is  much 
promise  in  long-term  cost  savings  in 
promoting  Federal  and  State  Coopera- 
tion in  the  performance  of  missions, 
refiecting  shared  responsibilities  such 
as  boating  safety — search  and  rescue — 
environmental  protection — and  law 
enforcement. 

Madam  Chairman,  the  spirit  of  coop- 
eration between  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  the 
Committee  on  Appropriations — evi- 
denced in  the  performance  of  their  re- 
spective duties  in  the  analysis — review — 
and,  now,  approval  of  the  fiscal  year 
1979  Coast  Guard  budget  portends  well 
for  the  future.  I  am  proud  to  have 
played  a  part  in  this  process.* 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  we  have  no  further  requests 
for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Alteration   of   Bridges 

For  necessary  expenses  for  alteration  or 
removal  of  obstructive  bridges;  $14,900,000, 
to  remain  available  until  expended. 

AMENDMENT    OFFERED    BY    MR.    DERRICK 

Mr.  DERRICK.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Derrick:  On 
page  3,  line  22  strike  out  "$14,900,000"  and 
substitute  In  lieu  thereof  $34,603,000. 

Mr.  DERRICK.  Madam  Chairman,  my 
amendments  add  $166.3  million  in 
budget  authority  to  this  $8.9  billion 
transportation  appropriation  bill.  The 
purpose  of  my  amendments  is  to  "fuUy- 
fund "  two  programs  that  the  Appropri- 
ations Committee  supports  and  the  Pres- 
ident has  proposed.  These  amendments 
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consume  to  the  gentleman  from  New 
York  (Mr.  Addabbo)  . 

Mr.  ADDABBO.  Madam  Chairman,  I 
rise  to  support  the  transportation  appro- 
priations bill  which  I  believe  is  an  ex- 
cellent piece  of  legislation  which  was  put 
together  by  the  subcommittee  after  an 
exhaustive  series  of  hearings.  As  usual, 
I  extend  the  highest  compliments  to 
subcommittee  Chairman  John  McFall, 
ranking  minority  member,  Silvio  Conte, 
and  to  the  subcommittee  staff,  all  of 
whom  did  their  usual  good  work. 

I  am  particularly  pleased  that  this  bill 
begins  to  address  meaningfully  the  Na- 
tion's mass  transit  problems,  especially 
in  the  Nation's  biggest  cities.  The  bill 
contains  over  $8.8  billion  in  new  budget 
authority  for  DOT  and  related  agencies 
.somewhat  less  than  what  was  sought. 

Included  among  the  items  in  the  bill 
is  full  funding  for  Amtrak  grants  as  well 
as  $455  million  specifically  set  aside  for 
the  Northeast  Corridor  improvement 
project.  The  bill  also  included  $250  mil- 
lion for  railroad  rehabilitation.  All  of 
these  are  very  meaningful  programs. 

As  a  New  York  City  Congressman,  I 
am  of  course  particularly  interested  in 
the  funding  for  urban  mass  transit  sys- 
tems. We  have  Included  under  the  Ur- 
ban Mass  Transportation  Administration 
over  $1.2  billion  for  discretionary  grants 
to  improve  mass  transit  systems  and  $300 
million  and  $250  million  for  formula 
grants  for  bus  purchases  and  mass  tran- 
sit formulas.  But  we  have  many  prob- 
lems to  face.  As  an  example  the  report 
notes: 

As  Indicated  from  the  funding  levels  rec- 
ommended, the  committee  believes  UMTA 
should  direct  Increased  attention  to  the 
maintenance,  rehabilitation,  and  moderniza- 
tion of  existing  fixed  rail  transit  systems. 
Rail  modernization  and  system  extension 
funds  ari!  provided  to  eight  areas :  New  York. 
Northerr  New  Jersey,  Chicago,  Philadelphia. 
Plttsburyh,  Boston,  Cleveland,  and  San 
Francisco.  Testimony  Indicates  that  the  num- 
ber of  rail  passengers  In  these  areas  has  been 
declining  for  a  number  of  years.  This  decline 
could.  In  part,  be  related  to  the  deteriora- 
tion of  the  physical  plant  of  these  systems. 
The  committee  is  hopeful  that  with  the  sub- 
stantial capital  grant  assistance  being  rec- 
ommended, these  trends  can  be  reversed. 

We  have  Included  additional  money 
for  aviation  safety  equipment.  I  am  also 
highly  pleased  that  the  committee  In- 
cluded airport  security  measures. 

Madam  Chairman  this  bill  recognizes 
the  need  to  economize  on  Federal 
spending  wherever  possible  but  It 
addresses  the  transportation  needs  of  the 
Nation  head-on  and  it  provides  the 
money  to  resolve  them.  The  subcommit- 
tee's bill  contains  money  to  modernize 
existing  mass  transit  systems  as  well  as 
separate  funds  to  construct  new  transit 
systems  where  they  do  not  now  exist. 

The  bill  provides  operating  assistance 
to  cities  and  section  3  provides  the 
department  with  discretionary  capital 
grants. 

I  should  also  mention  that  the  sub- 
committee recommended  after  fuU  hear- 
ings on  the  subject  to  go  over  the  budget 
request  for  the  Coast  Guard.  The  com- 
mittee has  recommended  750  additional 


positions  and  an  increase  of  $7.9  million 
in  budget  authority.  I  would  hope  that 
the  House  would  see  fit  to  go  along  with 
this  recommendation.  This  money  will 
aid  in  the  fight  against  drug  and  other 
smuggling  and  go  for  search  and  rescue 
improvements,  including  24  positions  in 
the  New  York  vessel  traffic  system  and 
$1.9  million  for  New  York  shore  opera- 
tions. 

But  it  is  significant  that  about  20  per- 
cent of  the  bill  provides  funds  for  the 
planning  and  operation  of  State,  city, 
and  private  transportation  systems.  We 
have  set  aside  3  percent  for  research 
projects. 

We  have  provided  a  goodly  share  of 
the  Nation's  wealth  for  transportation 
problems  in  fiscal  1979.  We  have  done  so, 
because  we  recognize  that  in  a  changing 
world  we  must  continue  to  place  strong 
emphasis  on  development  and  operation 
of  effective  mass  transit  systems. 

Mr.  DERRICK.  Madam  Chairman, 
the  purpose  of  my  remarks  is  to  provide 
a  budget  perspective  for  the  House  as  it 
considers  H.R.  12933,  the  transportation 
bill  for  fiscal  year  1979. 

The  bill  is  within  the  fiscal  year  1979 
first  budget  resolution  spending  targets 
for  this  subcommittee.  As  stated  in  its 
report,  the  Appropriations  Committee 
has  deferred  funding  on  a  number  of 
programs  and  activities  pending  author- 
ization. The  first  budget  resolution  as- 
sumes an  estimated  $910  million  in 
budget  authority  for  these  programs, 
which  includes  further  subsidies  for 
ConRail  and  Amtrak,  funding  for  the 
Washington  Metro,  and  expected  avia- 
tion and  oil  fund  liability  legislation. 
Assuming  that  these  supplemental 
amounts  are  enacted,  the  subcommittee? 
would  still  be  within  its  spending  target. 

The  first  budget  resolution  for  fiscal 
year  1979,  however,  assumes  all  fiscal 
year  1979  mass  transportation  funding 
through  authorizations  and  appropria- 
tions enacted  this  year,  as  was  proposed 
in  the  President's  January  budget.  The 
transportation  appropriations  bill,  in- 
stead, reflects  the  same  approach  as  H.R. 
11733.  the  forthcoming  transportation 
authorization  bill,  and  would  utilize  $850 
million  of  previously  enacted  contract 
authority  for  fiscal  year  1979.  A  down- 
ward adjustment  in  budget  authority  in 
the  second  budget  resolution,  therefore, 
will  probably  have  to  be  made  to  reflect 
this  approach  to  funding  for  mass  trans- 
portation. 

I  would  like  to  insert  a  copy  of  the 
House  Budget  Committee's  early  warn- 
ing report  on  H.R.  12933.  which  provides 
greater  detail  regarding  the  specific 
amounts  in  the  bill. 

(Early  Warning  Report,  House  Budget 

Committee) 

H.R.  12933 — Transportation  and  Related 

Agencies   Appropriations.    FY    1979 

I.  SPENDING  ACTION  COMPARED  TO  TARGET 

The  bill  Includes  »8,857  million  In  budget 
authority  and  $5,053  million  In  outlays. 
These  amounts  plus  amounts  previously  en- 
acted cr  those  passed  by  the  House  are  un- 
der the  subcommittee  target  by  $1,459  mil- 
lion In  budget  authority  and  $884  million 
In  outlays. 


|ln  millions  of  dollars  I 


New  en- 
Budget    titlement 
authority    authority 


Outlays 


1.  Committee  subdivision  tar- 

jet  (by  subcommittee). . . 

2.  Less  amount  in  reported  bill. 

3.  Less  previously  enacted  or 

passed  House 


10,452  16,988 

-8,857 -5,053 


-136 


-11,051 


4.  Spendinc  action  compared 
to  target : 

Over  tarjef 

Under  tarjet -1,459 


-884 


n.  PROJECTION 


Talcing  Into  consideration  supplementals 
anticipated  In  the  First  Budget  Resolution, 
the  subcommittee  would  be  below  Its  target. 

^  |ln  millions  ol  dollars) 


New 
entitle- 
Budget    mentau- 
authority       thority      Outlays 


1.  Amount  remaining  within 

subcommittee  target 

2.  Less  amounts  assumed  in 

the  resolution,  but  not  yet 
considered 


1,459 


-910 


IM 


-450 


3.  Assuming  no  changes  from 
remaining  budget  resolu- 
tion assumptions: 
Over      subcommittee 

target 

Under  subcommittee 
target 


1-549 


-434 


'  See  discussion  under  "adjustment  to  subcommittee  target," 
which  follows. 

Explanation  o/  projection 
A.  Adjustment  to  Subcommittee  Target 
A  major  difference  between  the  First  Res- 
olution and  the  committee  action  on  this 
bin  Is  the  method  of  financing  mass  trans- 
portation. The  Appropriations  Committee 
has  decided  to  use  $850  million  In  contract 
authority  which  was  previously  authorized 
In  the  1974  Urban  Mass  Transportation  Act. 
The  Appropriations  Committee's  approach  to 
the  mass  transportation  contract  authority 
financing  parallels  provisions  of  H.R.  11733, 
the  proposed  highway  and  mass  transporta- 
tion reauthorization,  which  has  been  ordered 
reported  by  the  House  Public  Works  Com- 
mittee and  sequentially  referred  to  the  Ways 
and  Means  Committee.  Both  the  Appropria- 
tions and  Public  Works  Committees  assume 
utilization  In  fiscal  year  1979  of  the  $850 
million  previously  enacted  contract  author- 
ity. These  committees  assume  that  the  re- 
mainder of  the  mass  transportation  program 
would  be  f\inded  by  direct  authorization/ 
appropriation  and  the  remaining  existing 
contract  authority  would  be  allowed  to  lapse 
In  1980.  The  First  Budget  Resolution  assumes 
that  all  existing  contract  authority — includ- 
ing fiscal  year  1979 — would  be  replaced  by 
direct  authorization  appropriation  as  pro- 
jected In  the  President's  legislative  proposals. 

B.  Amounts  Under  Subcommittee  Targets 
If.  In  addition  to  completed  committee 
action  Including  this  bill,  all  the  remaining 
amounts  assumed  In  the  Resolution  are  en- 
acted as  projected,  the  302(b)  subdivision 
would  be  below  targets  by  $549  million  In 
budget  authority  and  $434  million  In  outlays. 
The  amount  under  the  subcommittee  target 
Is  explained  by  the  financing  mechanism  rec- 
ommended for  mass  transportation,  which 
Is  described  above. 

C.  Amounts  Assumed  In  Budget  Resolution, 
But  Not  Yet  Considered 
The  amounts  assumed  In  the  budget  reso- 
lution  but  not  yet  considered  Include  the 
following  Items: 
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Budget  Authority 

(1)  $275  mUUon— additional  ConRail  sub- 
sidy. 

(2)  $70  million— additional  Amtrak  sub- 
sidy. 

(3)  $275  million— funding  for  the  Wash- 
ington Metro. 

(4)  $110  million — air  legislative  Initiatives. 

(5)  $180  mUUon — oil  pollution  UabUlty 
legislation. 

The  total  of  these  Items  is  $910  million  in 
budget  authority  and  an  estimated  $450  mil- 
lion in  outlays. 

nl.  PERSPECTIVE  ON  FUNCTION  TOTALS 

The  bill  Impacts  four  functions  but  the 
predominant  Impact  Is  in  function  400, 
Transportation.  Anticipated  later  supple- 
mental requirements  could  cause  the  sub- 
committee targets  in  function  400  to  be  ex- 
ceeded by  about  $100  million  in  budget  au- 
thority and  to  be  under  the  outlay  target  by 
about  $250  million. 

Furthermore,  this  bill  represents  only  a 
portion  of  the  funding  for  function  400, 
Transportation.  The  major  share  of  the  ad- 
ditional funding  for  function  400  would  be 
provided  by  H.R.  11733.  The  funding  levels 
proposed  In  H.R.  11733  would  exceed  by  $4 
to  $5  billion  the  funding  level  for  function 
400  reflected  In  the  First  Budget  Resolution. 

IV.  COMPARISON   WITH  THE   PRESIDENT'S  BUDGET 

The  reported  bill  is  $211  million  below  the 
President's  budget  authority  request  of 
$9,069  million. 

V.  BACKGROUND 

Obligation  Celling 

The  reported  bill  contains  an  $8.1  billion 
obligation  celling  on  the  highway  trust  fund 
programs.  The  Appropriations  Committee's 
obligation  limitation  Is  far  less  than  the 
$10.9  billion  projected  in  H.R.  11733.  The 
reported  bill  contains  the  usual  language 
providing  that  an  obligation  limitation  es- 
tablished by  the  authorizing  committee 
would  take  precedence. 

Waiver  of  House  Rule  XXI 

The  Committee  has  asked  for  and  received 
a  waiver  of  points  of  order  against  designated 
provisions  of  the  bill  for  failure  to  comply 
with  the  provisions  of  clause  2  of  Rule  XXI. 
which  prohibits  appropriations  for  any  ex- 
penditure not  previously  authorized  by  law. 
Full  Funding 

The  reported  bill  does  not  reflect  full 
funding  of  the  Coast  Ouard  bridge  replace- 
ment program  ($34  million)  and  the  Fed- 
eral Aviation  Administration's  automated 
flight  service  station  program  ($174.5  mil- 
lion) as  proposed  by  the  President  and  re- 
flected In  the  Resolution. 

VI.   AMENDMENTS 

Congressman  Derrick  is  expected  to  offer 
an  amendment  to  add  $19.7  million  to  the 
Coast  Guard  bridge  replacement  account  and 
$146.6  million  to  the  flight  service  station 
program  to  provide  for  full  funding  of  these 
programs. 

•  Mr.  BIAGGI.  Madam  Chairman,  I 
rise  in  support  of  H.R.  12933.  which  ap- 
propriates funds  for  the  Department  of 
Transportation — including  the  U.S. 
Coast  Guard — for  fiscal  year  1979. 

As  chairman  of  the  Subcommittee  on 
Coast  Guard  and  Navigation,  I  wish  to 
extend  my  sincere  gratitude  to  my  dis- 
.tinguished  colleague  from  Texas,  the 
Honorable  George  H.  Mahon,  chairman 
of  the  Appropriations  Committee — and 
especially  to  the  distinguished  gentle- 
man from  California,  the  chairman  of 
the  Transportation  Subcommittee,  the 
Honorable  John  J.  McFall. 

Their  recognition  of  the  cumulative 


effects  of  the  continued  underfunding  of 
Coast  Guard  programs  on  mission  per- 
formance is  clearly  reflected  in  this  legis- 
lation. The  authorizing  committee 
labored  long  and  hard — questioning 
basic  Coast  Guard  mission  requirements, 
traditional  and  new. 

Adequate  justification  was  sought  for 
the  requested  funding  of  personnel  and 
assets — the  vessels,  aircraft,  facilities, 
and  equipment  necessary  to  effectively 
carry  out  these  programs. 

We  attempted  to  balance  adherence 
to  the  President's  stated  goal  of  hold- 
ing the  line  on  budget  expenditures, 
without  compromising  our  duty  to  the 
public  and  to  this  body — to  insure  that 
the  Coast  Guard  has  adequate  resources 
to  carry  out  the  multitude  of  duties  with 
which  it  has  been  charged  by  the 
Congress. 

Manifestly,  our  colleagues  on  the  Ap- 
propriations Committee  have  likewise 
been  objective,  diligent,  deliberate,  and 
comprehensive  in  their  review  of  the  ad- 
ministration's budget  request.  I  publicly 
commend  the  consideration  that  the 
leadership  of  the  Appropriations  Com- 
mittee has  given  to  the  findings,  conclu- 
sions, end  recommendations  of  the  au- 
thorizing committee — reflected  in  lan- 
guage inplace  contained  in  the  fiscal 
year  1979  Coast  Guard  authorization  bill 
passed  by  the  House  of  Representatives 
on  April  17  of  this  year. 

Specifically,  the  Appropriations  Com- 
mittee has  approved  operating  expenses 
for  the  Coast  Guard  of  $964,518,000— 
or  $7,998,000  more  than  the  budget  es- 
timate— and  $85,653,000  above  fiscal 
year  1978  appropriation  levels. 

The  restoration  of  278  military  posi- 
tions to  the  "general  detail"  category 
transmits  an  unequivocal  message  to  the 
administration  that  the  Congress  will 
only  consider  genuine  savings  in  cost 
effectiveness. 

Failure  to  recognize  the  necessity  in 
a  uniformed  service  force — which  knows 
no  overtime — of  personnel  in  travel, 
transfer,  leave,  or  illness  status — is 
patently  false  economy. 

Maintenance  of  sufiBcient  personnel  to 
operate  the  U.S.  Coast  Guard  cutter 
Duane  in  Atlantic  fisheries  law  enforce- 
ment— given  the  retirement  of  one  ves- 
sel— the  transfer  to  the  west  coast  of 
another — and  difficulty  in  reactivating  a 
third  from  a  well-deserved  retirement — 
reinforces  the  sense  of  the  Congress  ex- 
pressed in  the  Fisheries  Conservation 
and  Management  Act  of  1976 — the  200- 
mile  bill. 

Addition  of  marine  safety  and  pollu- 
tion law  enforcement  personnel  puts 
teeth  in  the  "President's  tanker  safety 
initiative  of  March  17.  1977"— and 
anticipates  the  increased  responsibili- 
ties placed  upon  the  Coast  Guard  in  the 
safety  of  personnel  and  structures  on 
the  Outer  Continental  Shelf — par- 
ticularly in  frontier  areas. 

Clear  recognition  is  also  given  to  the 
demonstrated  shortfall  in  Coast  Guard 
capability  to  respond  swiftly  and  ade- 
quatley  to  the  growing  number  of 
marine  pollution  incidents. 

Additional  resources  are  also  provided 


to  maintain  and  increase  present  levels 
of  Coast  Guard  operations  in  seaborne 
drug  interdiction.  I  am  especially 
pleased  by  the  actions  taken  by  the  com- 
mittee to  enhance  Coast  Guard  mari- 
time law  enforcement  efforts. 

Unfortunately,  there  is  little  promise 
contained  in  the  Appropriation  Com- 
mittee's bill,  permitting  reduction  in  the 
average  68-hour  work  week  for  Coast 
Guard  search  and  rescue  stations. 

The  Subcommittee  on  Coast  Guard 
and  Navigation  supports  any  reasonable 
approach  to  increasing  Coast  Guard 
efficiency  in  the  use  of  SAR  assets — 
including  enhanced  utilization  of 
Reserve  and  Auxiliary  Personnel  and 
Department  of  Defense  assets  on  a 
noninterference  basis. 

Since  the  most  significant  growth  of 
SAR  activity  is  directly  related  to 
increases  in  recreational  boating  activ- 
ity, the  subcommittee  feels  that  greater 
attention  should  be  given  to  Federal  and 
State  Cooperation  in  the  performance 
of  the  SAR  mission. 

Recognizing  that  the  preventive  as- 
pects of  maritime  safety  commensurately 
greater  benefits  in  the  reduction  of  loss 
of  life  and  damage  to  property,  the  sub- 
committee notes  with  approval  addi- 
tional appropriations  above  the  Coast 
Guard  budget  request  for  State  Boating 
Safety  Programs. 

The  subcommittee  feels  there  is  much 
promise  in  long-term  cost  savings  in 
promoting  Federal  and  State  Coopera- 
tion in  the  performance  of  missions, 
refiecting  shared  responsibilities  such 
as  boating  safety — search  and  rescue — 
environmental  protection — and  law 
enforcement. 

Madam  Chairman,  the  spirit  of  coop- 
eration between  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  the 
Committee  on  Appropriations — evi- 
denced in  the  performance  of  their  re- 
spective duties  in  the  analysis — review — 
and,  now,  approval  of  the  fiscal  year 
1979  Coast  Guard  budget  portends  well 
for  the  future.  I  am  proud  to  have 
played  a  part  in  this  process.* 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  we  have  no  further  requests 
for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Alteration   of   Bridges 

For  necessary  expenses  for  alteration  or 
removal  of  obstructive  bridges;  $14,900,000, 
to  remain  available  until  expended. 

AMENDMENT    OFFERED    BY    MR.    DERRICK 

Mr.  DERRICK.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Derrick:  On 
page  3,  line  22  strike  out  "$14,900,000"  and 
substitute  In  lieu  thereof  $34,603,000. 

Mr.  DERRICK.  Madam  Chairman,  my 
amendments  add  $166.3  million  in 
budget  authority  to  this  $8.9  billion 
transportation  appropriation  bill.  The 
purpose  of  my  amendments  is  to  "fuUy- 
fund "  two  programs  that  the  Appropri- 
ations Committee  supports  and  the  Pres- 
ident has  proposed.  These  amendments 
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do  not  add  to  the  deficit.  The  first 
amendment  is  the  alteration  of  bridges 
of  the  Coast  Guard,  and  later,  I  will  be 
offering  a  full-funding  amendment  for 
the  Federal  Aviation  Administration's 
automated  flight  service  program.  I,  too, 
support  these  programs.  My  amend- 
ments go  not  to  a  program,  but  to  a  prin- 
ciple. The  principle  of  "full-funding." 

Full-funding  is  a  budgetary  procedure 
which  requires  that  the  Congress  act  on 
the  total  cost  of  any  new  major  construc- 
tion or  procurement  program.  As  com- 
pared to  annual  incremental  funding, 
full -funding  is  desirable  because  it: 

Allows  for  more  efficient  program 
management  and  planning,  thus,  saving 
time  and  money. 

Provides  a  clear  understanding  of  the 
effects  of  congressional  actions  on  pres- 
ent and  future  Federal  budgets. 

More  efficient  program  management 
is  fostered  under  full  funding  because  of 
stronger  management  control,  greater 
ability  for  efficient  planning,  and  by  cost 
savings  in  purchasing  equipment,  sup- 
plies, and  in  hiring  labor. 

In  discussing  the  advantages  of  full- 
funding  of  the  FAA  program  contained 
in  this  bill,  the  project  director  testified 
that  $30  to  $40  million  would  be  saved. 
The  major  source  of  those  savings  would 
come  from  allowing  the  contractor  to 
order  his  materials  in  bulk  and  estab- 
lishing a  rate  of  production  which  would 
optimize  his  capabilities. 

In  February,  I  chaired  budget  com- 
mittee hearings  on  the  subject  of  full 
funding.  At  those  hearings,  GAO  testi- 
fied that  in  the  water  resources  area, 
funding  restrictions  have  caused  sub- 
stantial slippages  in  construction  sched- 
ules resulting  in  increased  costs  by  hav- 
ing to  pay  contractor  overhead  for  a 
longer  period  and  through  increased  ma- 
terial and  labor  costs.  One  dam  and  res- 
ervoir project  was  relayed  3  years  be- 
cause of  funding  restrictions;  for  another 
project  half  of  a  9-year  delay  in  com- 
pletion was  attributed  to  budgetary  re- 
strictions. The  Army  Corps  of  Engineers 
concurred  with  these  observations.  In 
an  exchange  with  the  Corps  of  Engineers. 
I  asked : 

Do  you  agree  with  the  proposition  that  If 
you  had  the  full  authorization  to  begin  with, 
you  could  build  at  much  less  expense? 

The  corps  responded:  "Yes,  sir,  I  be- 
lieve they  would  cost  less." 

I  asked:  "And  probably  more  effi- 
ciently?" 

They  said:  "Yes  sir." 

The  Department  of  Defense,  which  has 
been  budgeting  its  major  procurements 
under  the  full  funding  concept  since  the 
1950's,  testified  that  annual  incremental 
funding  leads  to  higher  costs  because 
long  term,  cost  saving  capital  invest- 
ments are  highly  dependent  on  program 
stability.  Full  funding  provides  stabihty 
and  hence,  lower  costs.  Furthermore, 
full  funding  produces  stronger  manage- 
ment control  and  discipline. 

OMB  concurs  in  all  these  observations 
about  the  savings  of  time  and  money 
that  become  available  when  programs 
are  full  funded. 

The  second  reason  why  full  funding 


is  important  is  because  it  provides  us 
with  a  clear  understanding  of  the  total 
effects  of  our  decisions  on  the  budget. 
When  we  make  decisions  we  should  have 
before  us  all  the  facts.  If  our  best  esti- 
mate is  that  a  project  is  going  to  cost 
$500  million,  that  is  what  we  should  vote 
on;  we  should  debate  whether  the  proj- 
ect is  worth  $500  million.  Full  funding 
is  a  procedure  to  force  early  analysis  and 
serious  debate  at  the  start  by  providing 
greater  visibility  to  funds  and  resources 
required  to  complete  a  project.  Full 
funding  is  intended  to  enhance  the  ra- 
tionality of  decisiorunaking  by  both  the 
Congress  and  the  executive  branch. 

We  all  know  there  is  great  suspicion 
and  distrust  with  Government.  Our  con- 
stitutents  are  tired  of  being  fooled  Into 
thinking  that  Government  programs  do 
not  cost  money.  It  is  a  step  toward  full 
accounting  and  accountablhty.  I  urge 
you  to  take  this  step  and  support  this 
amendment. 

Mr.  McFALL.  Madam  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Madam  Chairman,  I  rise  in  opposition 
to  the  amendment.  This  amendment,  and 
the  subsequent  one  which  the  gentleman 
would  offer  to  the  FAA  portion  of  the 
bill,  would  add  approximately  $166.5  mil- 
lion of  new  budget  authority  to  the  bill. 
These  funds  are  not  needed  during  the 
upcoming  fiscal  year  and,  in  fact,  were 
not  even  included  in  the  Department's 
budget  request  to  the  Office  of  Manage- 
ment and  Budget. 

This  full-funding  concept  seems  to  be 
a  new  approach  to  spending  that  some- 
one in  OMB  or  the  White  House  dreamed 
up.  It  has  no  relationship  to  the  pro- 
grams' current  funding  needs.  Under  our 
recommendations  both  of  these  programs 
would  have  sufficient  funds  for  the  entire 
fiscal  year. 

The  gentleman's  amendments  only  ad- 
dress two  items  in  the  bill.  They  do  not 
address  the  Coast  Guard's  procurement 
programs  for  helicopters  or  cutters.  They 
do  not  address  new  starts  for  mass  trans- 
it. These  items  involve  hundreds  of  mil- 
lions of  dollars.  If  this  approach  is  a 
good  idea,  I  would  think  the  gentleman 
would  want  to  apply  it  on  a  uniform 
basis. 

We  had  considerable  testimony  from 
the  FAA  and  the  Coast  Guard  legarding 
these  programs.  We  were  not  convinced 
that  by  fully  funding  these  programs  we 
could  achieve  the  savings  mentioned. 
The  FAA  testimony,  on  page  337,  indi- 
cates that  even  if  we  did  fully  fund  the 
fiight  service  station  project,  no  savings 
would  be  achieved  until  fiscal  year  1980. 
Therefore,  we  believed  it  was  better  to 
defer  the  decision  on  this  issue  until  the 
fiscal  year  1980  budget. 

This  would  give  us  an  opportunity  to 
examine  the  reasons  for  this  type  of  fi- 
nancing. We  believe  that  GAO,  which  is  a 
part  of  the  legislative  branch,  should  take 
a  look  at  this  issue.  We  want  to  find  out 
if  there  are  going  to  be  any  savings.  And, 
if  there  are  going  to  be  savings,  will  they 
be  large  enough  to  warrant  a  departure 
from  the  normal  process  of  annual  con- 
gressional review. 

The  Intention  of  the  Congressional 


Budget  Act  was  to  increase  congres- 
sional control  over  spending.  I  do  not 
believe  we  accomplish  that  purpose  by 
providing  extra  money  to  the  executive 
branch.  We  know  from  past  experience 
that  when  funds  that  are  not  needed  are 
appropriated,  there  is  a  tendency  for  the 
executive  branch  to  want  to  use  them  for 
other  purposes.  This  could  result  in  less 
congressional  control  over  spending.  That 
is  why  we  have  an  appropriation  bill,  so 
that  every  year  we  can  look  at  how  they 
are  spending  the  money.  If  we  give  them 
a  big  sackful  of  money  that  they  can  use 
at  their  own  speed,  then  we  do  not  have 
the  opportunity  to  really  look  at  it 
every  year. 

I  believe  it  is  important  for  the  Con- 
gress, especially  in  the  early  years  of  a 
program  to  review  the  program's  prog- 
ress or  lack  of  progress  on  an  annual 
basis.  That  is  especially  true  with  this 
fiight  service  automation  program.  It  is 
a  new  concept,  and  many  of  the  Mem- 
bers of  the  House  have  had  questions 
about  this  program.  We  want  to  be  able 
to  respond  to  those  Members  when  they 
ask  questions  about  it. 

Annual  review  is  a  fundamental  part 
of  the  congressional  appropriation 
process,  and  I  believe  it  is  consistent  with 
the  intent  of  the  Congressional  Budget 
Act.  I  do  not  feel  we  should  change  the 
procedure.  I  urge  that  the  amendment  be 
defeated. 

Mr.  CONTE.  Madam  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

We  went  into  this,  Madam  Chairman, 
on  part  2  of  the  Department  of  Trans- 
portation and  related  agencies  appropri- 
ation for  1979. 

I  would  direct  attention  to  page  86. 
The  question  was  asked  of  Admiral  Slier, 
the  Commandant  of  the  Coast  Guard, 
how  he  felt  about  funding  for  these 
bridges. 

Admiral  Siler  said : 

TTils  year  you  are  proposing  to  fully  fund 
the  new  bridge  alteration  projects.  What  Is 
the  reason  for  the  full  funding  and  do  you 
Intend  to  do  this  for  your  new  procurement 
programs  In  subsequent  years? 

Admiral  Siler  went  on  to  say  that 
they  did  it  because  of  OMB  and  he  said: 

Our  concern  with  fully  funding  things 
like  the  ship  construction  programs  Is  that 
there  wll!  be  such  a  large  carryover  In  fu- 
ture years.  There  will  be  considerable  carry- 
over In  the  alteration  of  bridges  after  the 
first  year  of  this  total  funding,  because  we 
can't  possibly  expend  the  total  amount  In 
one  year. 

That  is  Admiral  Siler. 

Mr.  Edwards  said : 

I  Inquired  about  the  carryover  yesterday. 
The  carryover  you  are  talking  about  Is  the 
money  given  to  you  under  the  full-funding 
program  one  year  but  will  be  carried  over 
to  the  next  year. 

You  are  not  talking  about  excess  money 
m  the  fund;  are  you? 

Admiral  Slier: 

No.  sir.  It  will  be  required,  and  since  it  Is 
an  early  estimate  and  there  Is  Inflation  In 
each  year,  It  may  not  even  be  enough.  We 
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may  have  to  modify  that  amount  in  later 
years. 

We  may  have  a  more  accurate  figure  If  we 
funded  on  a  yearly  basis  as  we  have  in  the 
past. 

Mr.  DERRICK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  Madam  Chairman,  I 
would  also  refer  to  the  testimony  that 
was  taken  on  the  automated  fiight  serv- 
ice program,  which  is  the  subject  of  my 
next  amendment  where  the  chairman, 
the  gentleman  from  California  (Mr.  Mc- 
Fall)  asked  if  full  funding  would  save 
any  money. 

The  project  director,  Mr.  Van  De- 
mark,  estimated  that  $30  million  to  $40 
million  would  be  saved. 

Mr.  CONTE.  That  is  only  an  estimated 
saving. 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  McFALL.  Madam  Chairman,  we 
have  provided  about  $27  million  for 
flight  service  station  modernization  and 
they  estimated  they  would  only  use  $20 
million  this  year. 

We  suggested  to  them  that  they  come 
back  next  year  when  they  are  in  this  pro- 
gram and  show  us  how  they  will  save 
this  money.  I  do  not  believe  they  would 
really  save  $30  miUion.  As  the  gentleman 
says,  it  is  a  horseback  estimate.  The  GAO 
can  look  at  this  and  give  us  their  own 
estimate  as  to  whether  or  not  they  are 
going  to  save  money  by  this  process. 
None  of  the  savings  that  the  gentleman 
talked  about  in  the  hearings  would  occur 
until  fiscal  1980.  We  certainly  will  have 
an  opportunity  to  discuss  that  in  the  next 
appropriation  bill.  If  it  appears  that 
there  would  be  any  such  savings  after 
they  give  us  some  documentation,  cer- 
tainly the  gentleman  from  Massachu- 
setts and  I  would  be  able  to  take  advan- 
tage of  whatever  intelligent  information 
they  give  us. 

Mr.  DERRICK.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  Madam  Chairman,  the 
GAO  provided  a  short  study  last  fall  on 
full  funding  in  which  they  recommended 
that  projects  such  as  this  be  fully 
funded. 

Mr.  CONTE.  Madam  Chairman,  if  I 
may  continue,  as  we  can  see  from  the  tes- 
timony, I  have  not  got  over  to  the  FAA 
testimony  yet,  but  I  will.  We  can  see  from 
the  testimony  that  Admiral  Siler  did  not 
agree  with  full  funding  in  regard  to  the 
alteration  of  bridges. 

Mr.  DERRICK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  Madam  Chairman.  I 
do  not  have  the  testimony  right  in  front 
of  me;  but  as  I  say,  the  admiral  did  not 
agree  or  disagree.  He  merely  said  it  was 
not  his  original  concept,  that  it  came 
from  OMB.  I  believe  he  did  not  comment 
whether  it  would  save  money  or  would 
not  save  money. 
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Mr.  CONTE.  No,  but  he  said: 
Our  concern  with  fully  funding  things  like 
this  is  that  there  will  be  such  a  large  carry- 
over in  future  years. 

Mr.  DERRICK.  He  was  concerned  in 
the  committee. 

Mr.  CONTE.  He  said: 

There  will  be  such  a  large  carryover  in  fu- 
ture years.  There  will  be  considerable  carry- 
over in  the  alteration  of  bridges  after  the  first 
year  of  this  total  funding. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Conte) 
has  expired. 

(By  unanimous  consent,  Mr.  Conte 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CONTE.  Madam  Chairman,  if  I 
may  repeat,  he  said: 

There  will  be  considerable  carryover  in  the 
alteration  of  business  after  the  first  year  of 
this  total  funding,  because  we  can't — 

And  I  emphasize  that^ 
we  can't  possibly  extend  the  total  amount 
in  one  year. 

This  is  a  bad  precedent.  Not  only  that. 
Madam  Chairman,  but  the  Committee  on 
Appropriations  loses  control  of  full  fund- 
ing. We  give  full  funding  and  something 
goes  wrong;  we  find  out  it  is  a  bad  pro- 
gram, and  in  the  following  year  we  are 
gone.  We  have  fully  funded  the  program 
and  we  are  gone,  there  is  nothing  we  can 
do  about  it.  We  might  be  just  pouring 
corn  down  a  rat  hole. 

Madam  Chairman,  I  hope  this  amend- 
ment is  defeated. 

Mr.  DERRICK.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to  the 
gentleman  from  South  Carolina. 

Mr.  DERRICK.  Madam  Chairman, 
there  is  suflScient  testimony  from  several 
agencies  that  concern  themselves  with 
looking  at  these  programs.  There  is  con- 
siderable testimony  in  the  committee 
transcript  that  would  indicate  we  might 
save  money  in  this  area  with  full  fund- 
ing. It  is  a  more  efficient  way  to  carry 
out  programs  like  this,  and  should  result 
in  putting  Congress  on  the  line  in  watch- 
ing more  carefully  considering  the  over- 
all concept  in  the  beginning. 

I  suggest  to  the  gentleman  that  there 
is  enough  reason  to  take  this  matter  seri- 
ously and  to  move  ahead  with  it.  We  have 
sufficient  oversight  committees  to  main- 
tain strong  oversight,  and  Congress  can 
look  at  it  every  year.  There  is  nothing 
that  is  going  to  keep  us  from  doing  that. 
So  I  do  not  think  the  gentleman  makes 
a  substantial  argument. 

Mr.  McFALL.  Madam  Chairman,  wiU 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  McFALL.  Madam  Chairman,  there 
is  no  testimony  that  there  is  going  to  be 
any  savings  this  year. 

We  would  like  to  have  an  opportunity 
to  look  at  this.  The  GAO  did  not  tell  us 
there  would  be  any  savings  in  this  pro- 
gram. I  would  like  to  have  that  docu- 
mented. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Conte)  has  again  expired. 

(On  request  of  Mr.  Derrick,  and  by 


unanimous  consent,  Mr.  Conte  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  CONTE.  Madam  Chairman,  we 
can  imagine  what  would  have  happened 
yesterday  if  we  had  full  funding  on  the 
removing  of  those  architectural  barriers 
for  the  handicapped  under  section  504 
of  the  Labor-HEW  bill.  "Hiat  would  have 
been  $2  or  $3  billion. 

Mr.  DERRICK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  Madam  Chairman, 
this  will  not  increase  the  deficit  one  dime 
nor  will  we  expend  one  more  dime  under 
this  appropriation.  This,  as  everyone 
knows,  goes  right  to  the  budget  author- 
ity and  has  nothing  to  do  with  the  deficit 

I  believe  the  gentleman  is  just  raising 
a  smokescreen.  This  has  nothing  to  do 
with  deficits;  all  this  does  is  save  money. 

Mr.  CONTE.  Madam  Chairman.  I  hope 
the  amendment  is  defeated. 

Mr.  ROUSSELOT.  Madam  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  we  have  discussed 
this  matter  rather  extensively  in  the 
Committee  on  the  Budget.  As  a  matter 
of  fact,  the  gentleman  from  South  Caro- 
lina (Mr.  Derrick)  held  hearings  on  this 
subject  as  chairman  of  a  Budget  Com- 
mittee task  force  on  this  subject.  It  is 
not  something  we  are  just  bringing  to 
the  floor  on  a  permissive  basis  or  to  has- 
sle the  Committee  on  Appropriations. 

We  are  merely  saying  that  if  there  is 
in  fact  to  be  full  funding,  let  us  do  it 
that  way.  Let  us  not  hide  what  we  are 
doing  in  some  way. 

As  the  gentleman  from  South  Caro- 
lina (Mr.  Derrick)  has  tried  to  indicate, 
this  is  a  more  efficient,  long-range  basis 
by  which  to  project  the  cost  of  given 
products.  So  I  really  cannot  understand 
why  my  colleagues  from  the  Committee 
on  Appropriations,  whom  most  of  us  sup- 
port in  their  efforts  to  make  sure  that 
projects  are  not  carried  out  on  a  wUly- 
nilly  basis  and  that  there  is  a  long-range 
projection  as  well  as  a  short-term  con- 
sideration, would  not  support  this  effort. 
I  cannot  imderstand  why  they  would  not 
support  the  effort  of  the  gentleman  from 
South  Carolina  (Mr.  Derrick),  a  mem- 
ber of  the  Committee  on  the  Budget.  The 
gentleman  is  the  chairman  of  a  task 
force  that  went  into  the  subject  very 
thoroughly.  : 

This  does  not  add  to  the  deficit,  as  my 
colleague,  the  gentleman  from  Massa- 
chusetts (Mr.  Conte),  tried  to  indicate. 
It  clearly  does  not  add  to  the  deficit,  so 
we  do  not  have  that  red  herring  to  run 
across  in  front  of  the  membership.  That 
just  is  not  true. 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  McFALL.  Madam  Chairman,  I 
have  listened  very  carefully  to  what  the 
gentleman  said,  and  I  would  like  very 
much  to  have  him  tell  us  in  this  particu- 
lar instance  how  It  Is  going  to  save 
money.  There  is  no  testimony  anywher* 


169Ai 


rnNrrvuFS^ToivjAT  PFrnun — hottsp 


.71171  a   0      1Q7S 


r/../v>.n   n     miyo 


*-'/"MkT/">'0¥?COT/-VKT  4  T       T»  »?/-•*-»■»»  l-k 


T  Trf-k»  ^t^m 


•m  i%Anw 


16982 


CONGRESSIONAL  RECORD  — HOUSE 


June  9,  1978 


do  not  add  to  the  deficit.  The  first 
amendment  is  the  alteration  of  bridges 
of  the  Coast  Guard,  and  later,  I  will  be 
offering  a  full-funding  amendment  for 
the  Federal  Aviation  Administration's 
automated  flight  service  program.  I,  too, 
support  these  programs.  My  amend- 
ments go  not  to  a  program,  but  to  a  prin- 
ciple. The  principle  of  "full-funding." 

Full-funding  is  a  budgetary  procedure 
which  requires  that  the  Congress  act  on 
the  total  cost  of  any  new  major  construc- 
tion or  procurement  program.  As  com- 
pared to  annual  incremental  funding, 
full -funding  is  desirable  because  it: 

Allows  for  more  efficient  program 
management  and  planning,  thus,  saving 
time  and  money. 

Provides  a  clear  understanding  of  the 
effects  of  congressional  actions  on  pres- 
ent and  future  Federal  budgets. 

More  efficient  program  management 
is  fostered  under  full  funding  because  of 
stronger  management  control,  greater 
ability  for  efficient  planning,  and  by  cost 
savings  in  purchasing  equipment,  sup- 
plies, and  in  hiring  labor. 

In  discussing  the  advantages  of  full- 
funding  of  the  FAA  program  contained 
in  this  bill,  the  project  director  testified 
that  $30  to  $40  million  would  be  saved. 
The  major  source  of  those  savings  would 
come  from  allowing  the  contractor  to 
order  his  materials  in  bulk  and  estab- 
lishing a  rate  of  production  which  would 
optimize  his  capabilities. 

In  February,  I  chaired  budget  com- 
mittee hearings  on  the  subject  of  full 
funding.  At  those  hearings,  GAO  testi- 
fied that  in  the  water  resources  area, 
funding  restrictions  have  caused  sub- 
stantial slippages  in  construction  sched- 
ules resulting  in  increased  costs  by  hav- 
ing to  pay  contractor  overhead  for  a 
longer  period  and  through  increased  ma- 
terial and  labor  costs.  One  dam  and  res- 
ervoir project  was  relayed  3  years  be- 
cause of  funding  restrictions;  for  another 
project  half  of  a  9-year  delay  in  com- 
pletion was  attributed  to  budgetary  re- 
strictions. The  Army  Corps  of  Engineers 
concurred  with  these  observations.  In 
an  exchange  with  the  Corps  of  Engineers. 
I  asked : 

Do  you  agree  with  the  proposition  that  If 
you  had  the  full  authorization  to  begin  with, 
you  could  build  at  much  less  expense? 

The  corps  responded:  "Yes,  sir,  I  be- 
lieve they  would  cost  less." 

I  asked:  "And  probably  more  effi- 
ciently?" 

They  said:  "Yes  sir." 

The  Department  of  Defense,  which  has 
been  budgeting  its  major  procurements 
under  the  full  funding  concept  since  the 
1950's,  testified  that  annual  incremental 
funding  leads  to  higher  costs  because 
long  term,  cost  saving  capital  invest- 
ments are  highly  dependent  on  program 
stability.  Full  funding  provides  stabihty 
and  hence,  lower  costs.  Furthermore, 
full  funding  produces  stronger  manage- 
ment control  and  discipline. 

OMB  concurs  in  all  these  observations 
about  the  savings  of  time  and  money 
that  become  available  when  programs 
are  full  funded. 

The  second  reason  why  full  funding 


is  important  is  because  it  provides  us 
with  a  clear  understanding  of  the  total 
effects  of  our  decisions  on  the  budget. 
When  we  make  decisions  we  should  have 
before  us  all  the  facts.  If  our  best  esti- 
mate is  that  a  project  is  going  to  cost 
$500  million,  that  is  what  we  should  vote 
on;  we  should  debate  whether  the  proj- 
ect is  worth  $500  million.  Full  funding 
is  a  procedure  to  force  early  analysis  and 
serious  debate  at  the  start  by  providing 
greater  visibility  to  funds  and  resources 
required  to  complete  a  project.  Full 
funding  is  intended  to  enhance  the  ra- 
tionality of  decisiorunaking  by  both  the 
Congress  and  the  executive  branch. 

We  all  know  there  is  great  suspicion 
and  distrust  with  Government.  Our  con- 
stitutents  are  tired  of  being  fooled  Into 
thinking  that  Government  programs  do 
not  cost  money.  It  is  a  step  toward  full 
accounting  and  accountablhty.  I  urge 
you  to  take  this  step  and  support  this 
amendment. 

Mr.  McFALL.  Madam  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Madam  Chairman,  I  rise  in  opposition 
to  the  amendment.  This  amendment,  and 
the  subsequent  one  which  the  gentleman 
would  offer  to  the  FAA  portion  of  the 
bill,  would  add  approximately  $166.5  mil- 
lion of  new  budget  authority  to  the  bill. 
These  funds  are  not  needed  during  the 
upcoming  fiscal  year  and,  in  fact,  were 
not  even  included  in  the  Department's 
budget  request  to  the  Office  of  Manage- 
ment and  Budget. 

This  full-funding  concept  seems  to  be 
a  new  approach  to  spending  that  some- 
one in  OMB  or  the  White  House  dreamed 
up.  It  has  no  relationship  to  the  pro- 
grams' current  funding  needs.  Under  our 
recommendations  both  of  these  programs 
would  have  sufficient  funds  for  the  entire 
fiscal  year. 

The  gentleman's  amendments  only  ad- 
dress two  items  in  the  bill.  They  do  not 
address  the  Coast  Guard's  procurement 
programs  for  helicopters  or  cutters.  They 
do  not  address  new  starts  for  mass  trans- 
it. These  items  involve  hundreds  of  mil- 
lions of  dollars.  If  this  approach  is  a 
good  idea,  I  would  think  the  gentleman 
would  want  to  apply  it  on  a  uniform 
basis. 

We  had  considerable  testimony  from 
the  FAA  and  the  Coast  Guard  legarding 
these  programs.  We  were  not  convinced 
that  by  fully  funding  these  programs  we 
could  achieve  the  savings  mentioned. 
The  FAA  testimony,  on  page  337,  indi- 
cates that  even  if  we  did  fully  fund  the 
fiight  service  station  project,  no  savings 
would  be  achieved  until  fiscal  year  1980. 
Therefore,  we  believed  it  was  better  to 
defer  the  decision  on  this  issue  until  the 
fiscal  year  1980  budget. 

This  would  give  us  an  opportunity  to 
examine  the  reasons  for  this  type  of  fi- 
nancing. We  believe  that  GAO,  which  is  a 
part  of  the  legislative  branch,  should  take 
a  look  at  this  issue.  We  want  to  find  out 
if  there  are  going  to  be  any  savings.  And, 
if  there  are  going  to  be  savings,  will  they 
be  large  enough  to  warrant  a  departure 
from  the  normal  process  of  annual  con- 
gressional review. 

The  Intention  of  the  Congressional 


Budget  Act  was  to  increase  congres- 
sional control  over  spending.  I  do  not 
believe  we  accomplish  that  purpose  by 
providing  extra  money  to  the  executive 
branch.  We  know  from  past  experience 
that  when  funds  that  are  not  needed  are 
appropriated,  there  is  a  tendency  for  the 
executive  branch  to  want  to  use  them  for 
other  purposes.  This  could  result  in  less 
congressional  control  over  spending.  That 
is  why  we  have  an  appropriation  bill,  so 
that  every  year  we  can  look  at  how  they 
are  spending  the  money.  If  we  give  them 
a  big  sackful  of  money  that  they  can  use 
at  their  own  speed,  then  we  do  not  have 
the  opportunity  to  really  look  at  it 
every  year. 

I  believe  it  is  important  for  the  Con- 
gress, especially  in  the  early  years  of  a 
program  to  review  the  program's  prog- 
ress or  lack  of  progress  on  an  annual 
basis.  That  is  especially  true  with  this 
fiight  service  automation  program.  It  is 
a  new  concept,  and  many  of  the  Mem- 
bers of  the  House  have  had  questions 
about  this  program.  We  want  to  be  able 
to  respond  to  those  Members  when  they 
ask  questions  about  it. 

Annual  review  is  a  fundamental  part 
of  the  congressional  appropriation 
process,  and  I  believe  it  is  consistent  with 
the  intent  of  the  Congressional  Budget 
Act.  I  do  not  feel  we  should  change  the 
procedure.  I  urge  that  the  amendment  be 
defeated. 

Mr.  CONTE.  Madam  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

We  went  into  this,  Madam  Chairman, 
on  part  2  of  the  Department  of  Trans- 
portation and  related  agencies  appropri- 
ation for  1979. 

I  would  direct  attention  to  page  86. 
The  question  was  asked  of  Admiral  Slier, 
the  Commandant  of  the  Coast  Guard, 
how  he  felt  about  funding  for  these 
bridges. 

Admiral  Siler  said : 

TTils  year  you  are  proposing  to  fully  fund 
the  new  bridge  alteration  projects.  What  Is 
the  reason  for  the  full  funding  and  do  you 
Intend  to  do  this  for  your  new  procurement 
programs  In  subsequent  years? 

Admiral  Siler  went  on  to  say  that 
they  did  it  because  of  OMB  and  he  said: 

Our  concern  with  fully  funding  things 
like  the  ship  construction  programs  Is  that 
there  wll!  be  such  a  large  carryover  In  fu- 
ture years.  There  will  be  considerable  carry- 
over In  the  alteration  of  bridges  after  the 
first  year  of  this  total  funding,  because  we 
can't  possibly  expend  the  total  amount  In 
one  year. 

That  is  Admiral  Siler. 

Mr.  Edwards  said : 

I  Inquired  about  the  carryover  yesterday. 
The  carryover  you  are  talking  about  Is  the 
money  given  to  you  under  the  full-funding 
program  one  year  but  will  be  carried  over 
to  the  next  year. 

You  are  not  talking  about  excess  money 
m  the  fund;  are  you? 

Admiral  Slier: 

No.  sir.  It  will  be  required,  and  since  it  Is 
an  early  estimate  and  there  Is  Inflation  In 
each  year,  It  may  not  even  be  enough.  We 
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may  have  to  modify  that  amount  in  later 
years. 

We  may  have  a  more  accurate  figure  If  we 
funded  on  a  yearly  basis  as  we  have  in  the 
past. 

Mr.  DERRICK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  Madam  Chairman,  I 
would  also  refer  to  the  testimony  that 
was  taken  on  the  automated  fiight  serv- 
ice program,  which  is  the  subject  of  my 
next  amendment  where  the  chairman, 
the  gentleman  from  California  (Mr.  Mc- 
Fall)  asked  if  full  funding  would  save 
any  money. 

The  project  director,  Mr.  Van  De- 
mark,  estimated  that  $30  million  to  $40 
million  would  be  saved. 

Mr.  CONTE.  That  is  only  an  estimated 
saving. 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  McFALL.  Madam  Chairman,  we 
have  provided  about  $27  million  for 
flight  service  station  modernization  and 
they  estimated  they  would  only  use  $20 
million  this  year. 

We  suggested  to  them  that  they  come 
back  next  year  when  they  are  in  this  pro- 
gram and  show  us  how  they  will  save 
this  money.  I  do  not  believe  they  would 
really  save  $30  miUion.  As  the  gentleman 
says,  it  is  a  horseback  estimate.  The  GAO 
can  look  at  this  and  give  us  their  own 
estimate  as  to  whether  or  not  they  are 
going  to  save  money  by  this  process. 
None  of  the  savings  that  the  gentleman 
talked  about  in  the  hearings  would  occur 
until  fiscal  1980.  We  certainly  will  have 
an  opportunity  to  discuss  that  in  the  next 
appropriation  bill.  If  it  appears  that 
there  would  be  any  such  savings  after 
they  give  us  some  documentation,  cer- 
tainly the  gentleman  from  Massachu- 
setts and  I  would  be  able  to  take  advan- 
tage of  whatever  intelligent  information 
they  give  us. 

Mr.  DERRICK.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  Madam  Chairman,  the 
GAO  provided  a  short  study  last  fall  on 
full  funding  in  which  they  recommended 
that  projects  such  as  this  be  fully 
funded. 

Mr.  CONTE.  Madam  Chairman,  if  I 
may  continue,  as  we  can  see  from  the  tes- 
timony, I  have  not  got  over  to  the  FAA 
testimony  yet,  but  I  will.  We  can  see  from 
the  testimony  that  Admiral  Siler  did  not 
agree  with  full  funding  in  regard  to  the 
alteration  of  bridges. 

Mr.  DERRICK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  Madam  Chairman.  I 
do  not  have  the  testimony  right  in  front 
of  me;  but  as  I  say,  the  admiral  did  not 
agree  or  disagree.  He  merely  said  it  was 
not  his  original  concept,  that  it  came 
from  OMB.  I  believe  he  did  not  comment 
whether  it  would  save  money  or  would 
not  save  money. 
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Mr.  CONTE.  No,  but  he  said: 
Our  concern  with  fully  funding  things  like 
this  is  that  there  will  be  such  a  large  carry- 
over in  future  years. 

Mr.  DERRICK.  He  was  concerned  in 
the  committee. 

Mr.  CONTE.  He  said: 

There  will  be  such  a  large  carryover  in  fu- 
ture years.  There  will  be  considerable  carry- 
over in  the  alteration  of  bridges  after  the  first 
year  of  this  total  funding. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Conte) 
has  expired. 

(By  unanimous  consent,  Mr.  Conte 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CONTE.  Madam  Chairman,  if  I 
may  repeat,  he  said: 

There  will  be  considerable  carryover  in  the 
alteration  of  business  after  the  first  year  of 
this  total  funding,  because  we  can't — 

And  I  emphasize  that^ 
we  can't  possibly  extend  the  total  amount 
in  one  year. 

This  is  a  bad  precedent.  Not  only  that. 
Madam  Chairman,  but  the  Committee  on 
Appropriations  loses  control  of  full  fund- 
ing. We  give  full  funding  and  something 
goes  wrong;  we  find  out  it  is  a  bad  pro- 
gram, and  in  the  following  year  we  are 
gone.  We  have  fully  funded  the  program 
and  we  are  gone,  there  is  nothing  we  can 
do  about  it.  We  might  be  just  pouring 
corn  down  a  rat  hole. 

Madam  Chairman,  I  hope  this  amend- 
ment is  defeated. 

Mr.  DERRICK.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to  the 
gentleman  from  South  Carolina. 

Mr.  DERRICK.  Madam  Chairman, 
there  is  suflScient  testimony  from  several 
agencies  that  concern  themselves  with 
looking  at  these  programs.  There  is  con- 
siderable testimony  in  the  committee 
transcript  that  would  indicate  we  might 
save  money  in  this  area  with  full  fund- 
ing. It  is  a  more  efficient  way  to  carry 
out  programs  like  this,  and  should  result 
in  putting  Congress  on  the  line  in  watch- 
ing more  carefully  considering  the  over- 
all concept  in  the  beginning. 

I  suggest  to  the  gentleman  that  there 
is  enough  reason  to  take  this  matter  seri- 
ously and  to  move  ahead  with  it.  We  have 
sufficient  oversight  committees  to  main- 
tain strong  oversight,  and  Congress  can 
look  at  it  every  year.  There  is  nothing 
that  is  going  to  keep  us  from  doing  that. 
So  I  do  not  think  the  gentleman  makes 
a  substantial  argument. 

Mr.  McFALL.  Madam  Chairman,  wiU 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  McFALL.  Madam  Chairman,  there 
is  no  testimony  that  there  is  going  to  be 
any  savings  this  year. 

We  would  like  to  have  an  opportunity 
to  look  at  this.  The  GAO  did  not  tell  us 
there  would  be  any  savings  in  this  pro- 
gram. I  would  like  to  have  that  docu- 
mented. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Conte)  has  again  expired. 

(On  request  of  Mr.  Derrick,  and  by 


unanimous  consent,  Mr.  Conte  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  CONTE.  Madam  Chairman,  we 
can  imagine  what  would  have  happened 
yesterday  if  we  had  full  funding  on  the 
removing  of  those  architectural  barriers 
for  the  handicapped  under  section  504 
of  the  Labor-HEW  bill.  "Hiat  would  have 
been  $2  or  $3  billion. 

Mr.  DERRICK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  Madam  Chairman, 
this  will  not  increase  the  deficit  one  dime 
nor  will  we  expend  one  more  dime  under 
this  appropriation.  This,  as  everyone 
knows,  goes  right  to  the  budget  author- 
ity and  has  nothing  to  do  with  the  deficit 

I  believe  the  gentleman  is  just  raising 
a  smokescreen.  This  has  nothing  to  do 
with  deficits;  all  this  does  is  save  money. 

Mr.  CONTE.  Madam  Chairman.  I  hope 
the  amendment  is  defeated. 

Mr.  ROUSSELOT.  Madam  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  we  have  discussed 
this  matter  rather  extensively  in  the 
Committee  on  the  Budget.  As  a  matter 
of  fact,  the  gentleman  from  South  Caro- 
lina (Mr.  Derrick)  held  hearings  on  this 
subject  as  chairman  of  a  Budget  Com- 
mittee task  force  on  this  subject.  It  is 
not  something  we  are  just  bringing  to 
the  floor  on  a  permissive  basis  or  to  has- 
sle the  Committee  on  Appropriations. 

We  are  merely  saying  that  if  there  is 
in  fact  to  be  full  funding,  let  us  do  it 
that  way.  Let  us  not  hide  what  we  are 
doing  in  some  way. 

As  the  gentleman  from  South  Caro- 
lina (Mr.  Derrick)  has  tried  to  indicate, 
this  is  a  more  efficient,  long-range  basis 
by  which  to  project  the  cost  of  given 
products.  So  I  really  cannot  understand 
why  my  colleagues  from  the  Committee 
on  Appropriations,  whom  most  of  us  sup- 
port in  their  efforts  to  make  sure  that 
projects  are  not  carried  out  on  a  wUly- 
nilly  basis  and  that  there  is  a  long-range 
projection  as  well  as  a  short-term  con- 
sideration, would  not  support  this  effort. 
I  cannot  imderstand  why  they  would  not 
support  the  effort  of  the  gentleman  from 
South  Carolina  (Mr.  Derrick),  a  mem- 
ber of  the  Committee  on  the  Budget.  The 
gentleman  is  the  chairman  of  a  task 
force  that  went  into  the  subject  very 
thoroughly.  : 

This  does  not  add  to  the  deficit,  as  my 
colleague,  the  gentleman  from  Massa- 
chusetts (Mr.  Conte),  tried  to  indicate. 
It  clearly  does  not  add  to  the  deficit,  so 
we  do  not  have  that  red  herring  to  run 
across  in  front  of  the  membership.  That 
just  is  not  true. 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  McFALL.  Madam  Chairman,  I 
have  listened  very  carefully  to  what  the 
gentleman  said,  and  I  would  like  very 
much  to  have  him  tell  us  in  this  particu- 
lar instance  how  It  Is  going  to  save 
money.  There  is  no  testimony  anywher* 
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that  it  is  going  to  save  any  money  in  fis- 
cal year  1979. 

Mr.  ROUSSELOT.  May  I  reclaim  my 
Ume? 

Mr.  McFALL.  The  gentleman  yielded 
to  me.  Does  the  gentleman  want  to  hear 
me? 

Mr.  ROUSSELOT.  I  thought  the  gen- 
tleman was  asking  me  a  question.  You 
asked  me  the  question,  how  this  amend- 
ment will  save  any  money. 

Mr.  McFALL.  Would  the  gentleman 
explain  how  in  this  particular  instance 
we  are  going  to  save  any  money? 

Mr.  ROUSSELOT.  Does  the  gentle- 
man want  me  to  answer  that? 

Mr.  McFALL.  Yes. 

Mr.  ROUSSELOT.  May  I  answer  it 
now? 

Mr.  McFALL.  Yes. 

Mr.  ROUSSELOT.  That  is  what  I 
thought  I  was  doing.  I  did  not  make  the 
statement  that  I  knew  categorically,  ab- 
solutely that  this  amendment  offered  by 
the  gentleman  from  South  Carolina 
would  guarantee  a  saving  in  this  par- 
ticular item  in  the  appropriation  en- 
titled "Alteration  of  Bridges."  The  state- 
ment of  the  gentleman  from  South  Caro- 
lina (Mr.  Derrick)  was,  as  I  heard  it, 
that  the  amendment  could  result  in  sav- 
ings on  a  long-range  basis.  The  gentle- 
man did  not  say  absolutely  it  would 
save.  He  said  it  could  save.  We  do  not 
know  in  this  case  because  it  is  a  new 
policy  as  applied  to  this  program.  But 
we  do  have  conclusive  evidence  in  other 
areas  that  full  funding  at  the  beginning 
does  save  overall  costs. 

I  now  ask  the  gentleman  from  South 
Carolina:  When  the  gentleman  com- 
mented on  the  issue  of  savings,  the  gen- 
tleman's statement  was  that  it  could  re- 
sult in  a  saving.  Is  that  not  true? 

Mr.  DERRICK.  That  is  correct. 

Mr.  ROUSSELOT.  Does  the  gentleman 
from  South  Carolina  want  to  help  my 
colleague,  the  gentleman  from  Califor- 
nia (Mr.  McFall)  ,  imderstand  what  the 
gentleman  said? 

Mr.  DERRICK.  If  the  gentleman  will 
yield,  I  am  sure  my  colleague  from  Cali- 
fornia (Mr.  McFalD  is  very  capable  of 
understanding  someone  from  South 
Carolina. 

Mr.  ROUSSELOT.  The  gentleman 
from  California  (Mr.  McFall)  seems  to 
think  the  gentleman  from  South  Caro- 
lina said  there  would  absolutely  be  a 
savings. 

Mr.  DERRICK.  I  said  it  could.  And 
there  was  substantial  testimony  in  many 
areas  to  indicate  that  this  type  of  plan- 
ning would  result,  in  the  long  term,  in  a 
more  efficient  way  of  conducting  these 
programs. 

Mr.  ROUSSELOT.  So  the  possibility  of 
saving  is  present,  because  it  requires  a 
longer  range  point  of  view  that  puts  us 
up  front  in  this  bill  in  understanding 
what  is  required,  in  the  long-range  on 
this  project. 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  McFALL.  Madam  Chairman,  in 
reporting  this  bill  we  are  aware  of  the 
possibility  that  in  the  future  full  funding 


might  save  some  money.  FAA  told  us 
that  perhaps  in  fiscal  year  1980  they 
might  save  some  money.  We  are  going  to 
have  them  tell  us  how  they  are  going  to 
save  some  money  in  1980  and  we  will  also 
ask  GAO  to  determine  whether  these  al- 
leged savings  are  possible. 

Mr.  ROUSSELOT.  Let  me  say  they 
could  do  that  this  year,  in  the  next  6 
months.  That  does  not  change  the  action 
on  the  floor  today  to  define  full  funding. 
That  is,  the  General  Accounting  Office 
or  the  Coast  Guard,  or  anybody  else,  can 
come  in  and  define  how  they  are  going 
to  save  money  in  1980.  But  this  amend- 
ment offered  by  the  gentleman  from 
South  Carolina,  as  I  understand  it,  re- 
quires that  we  now  understand  what  the 
total  commitment  is  for  this  project. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  expired. 

(By  unanimous  consent,  Mr.  Rous- 
SELOT  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  DERRICK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  DERRICK.  Madam  Chairman,  I 
would  like  to  bring  to  the  gentleman's 
attention  that,  after  all,  the  idea  or  the 
concept  of  full  funding  was  initiated 
originally  by  the  gentleman  from  Texas 
(Mr.  Mahon)  ,  the  chairman  of  the  Com- 
mittee on  Appropriations,  and  the  Com- 
mittee on  Appropriations  itself,  back  in 
the  early  fifties,  with  the  Department  of 
Defense.  And  it  has  worked  very  effec- 
tively there  and  there  is  substantial 
testimony  which  indicates  that  there  has 
been  substantial  savings,  as  opposed  to 
incremental  financing. 

Mr.  ROUSSELOT.  I  think  we  should 
emphasize  again  for  our  colleagues,  be- 
cause there  are  so  many  of  them  here, 
that  this  in  no  way  increases  the  deficit. 

Mr.  DERRICK.  It  has  nothing  to  do 
with  the  deficit. 

Mr.  ROUSSELOT.  When  the  smoke- 
s-reen  is  raised  at  the  doors,  when  the 
Members  come  in  to  vote  on  this,  they 
throw  out  the  argument  that  it  will  in- 
crease the  deficit;  is  that  correct? 

Mr.  DERRICK.  They  might  use  it  but 
it  is  not  necessarily  true. 

Mr.  ROUSSELOT.  It  does  not  make  it 
true. 

Mr.  CONTE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

It  could  increase  the  deficit  If  you  have 
full  funding  in  this  bill.  Maybe  I  do  not 
understand  it  correctly. 

Mr.  ROUSSELOT.  I  do  not  think  the 
gentleman  does. 

Mr.  CONTE.  All  right.  If  you  had  full 
funding  and  they  went  out  and  they 
spent  all  of  that  money  in  1  year,  would 
that  not  increase  the  deficit? 

Mr.  ROUSSELOT.  The  answer  to  the 
gentleman's  question  is  that  it  could 
eventually,  but  it  does  not  do  it  this  year, 
In  1979. 

Mr.  DERRICK.  Madam  Chairman.  If 
the  gentleman  will  yield  further,  if  he 


wants  to  take  it  from  that  proposition 
and  then  take  it  over  the  life  of  the  proj- 
ect, it  is  not  going  to  increase  the  deficit 
at  all. 

Mr.  CONTE.  I  see  the  gentleman's 
point.  The  gentleman's  point  is  that  over 
the  life  of  the  project,  with  inflation  and 
all  of  that,  it  is  going  to  increase  the 
price.  If  there  is  full  funding  and  one 
gets  one  smack  at  it,  money  is  going  to 
be  saved  as  a  result  of  inflation. 

Mr.  ROUSSELOT.  That  is  because  it 
puts  an  overall  cost  on  it  now. 

Mr.  CONTE.  I  do  not  know  whether  It 
puts  a  celling  on  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Carolina  (Mr.  Derrick)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

FEDERAL   AVIATION    ADMINISTRATION 

Operations 

For  necessary  expenses  of  the  Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for.  including  administrative  expenses 
for  research  and  development  and  for 
establishment  of  air  navigation  facilities,  and 
carrying  out  the  provisions  of  the  Airport  and 
Airway  Development  Act;  purchase  of  three 
passenger  motor  vehicles  for  replacement 
only  and  purchase  and  repair  of  skis  and 
snowshoes:  $1,981,400,000.  of  which  $300,- 
000,000  shall  be  derived  from  the  Airport  and 
Airway  Trust  Fund,  for  the  purposes  of  sub- 
section (e)  of  section  14  of  the  Airport  and 
Airway  Development  Act  of  1970,  as  amended, 
and  subject  to  the  conditions  of  that  sub- 
section: PTOvided.  That  there  may  be  credited 
to  this  appropriation,  funds  received  from 
States,  counties,  municipalities,  other  public 
authorities,  and  private  sources,  for  expenses 
Incurred  In  the  maintenance  and  operation  of 
air  navigation  facilities:  Proi-ided  further. 
That  none  of  these  funds  shall  be  available 
for  new  applicants  for  the  second  career 
training  program. 

AMENDMENT    OFFERED    BY    MR.    MARTIN 

Mr.  MARTIN.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Martin:  On 
page  5.  at  line  20.  strike  the  period  following 
"program"  and  add  the  following  additional 
proviso : 

■':  Provided  further.  That  none  of  these 
funds  shall  be  available  to  approve  liaison  or 
familiarization  travel  by  any  air  traffic  con- 
trol specialist  if  the  time  during  which  travel 
is  to  be  accomplished  includes  either  annual 
leave,  compensatory  leave,  or  a  natonal 
holiday." 

Mr.  MARTIN.  Madam  Chairman, 
earlier  today,  our  colleague  from  Ohio 
•  Mr.  Vaniki  reported  on  the  slowdown 
strike  by  the  air  traffic  controllers.  The 
gentleman  from  Massachusetts  (Mr. 
CoNTE»  has  also  raised  this  issue.  Many 
Members  experienced  the  delay  of  cir- 
cling around  and  saw  thousands  of  exas- 
perated angry  air  travelers,  whose  busi- 
ness or  family  vacations  were  disrupted. 
My  amendment,  hopefully,  will  protect 
these  air  travelers. 

I  did  not  personally  have  to  travel 
during  this  slowdown,  but  my  son  did. 
While  waiting  2  hours  with  him  I  had 
a  chance  to  see  the  Impact  of  this  on 
hundreds  of  unhappy  passengers.  Later, 
I  was  up  most  of  the  night  trying  to 
locate  his  baggage,  because  his  plane 
was  4  hours  late,  to  Atlanta,  and  his 
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baggage  could  not  make  the  change  of 
planes.  The  personal  anxiety  for  him 
and  his  fellow  passengers  and  his  parents 
can  only  be  imagined. 

And  what  was  it  all  to  accomplish? 
Air  traffic  safety?  Not  hardly;  unless  one 
assumes  it  is  safer  to  stack  up  hundreds 
of  planes  and  thousands  of  passengers 
in  crowded  holding  patterns  rather  than 
land  them. 

No,  as  the  gentleman  from  Ohio 
pointed  out,  the  purpose  of  the  slow- 
down is  to  pressure  the  airlines  to  per- 
mit extended  air  travel  for  air  traffic 
controllers  at  the  airlines'  expense,  over- 
seas and  to  popular  vacation  spots  on 
this  continent.  Some  airlines  went  along, 
but  a  few  objected. 

It  is  generally  part  of  the  on-the-job 
training  of  air  traffic  control  specialists 
to  be  able  to  ride  in  the  cockpit  jump  seat 
so  as  to  observe  the  operations  during 
flight  and  most  especially  during  takeoffs 
and  landings.  In  this  way  the  traffic  con- 
trollers can  gain  the  experience  of  wit- 
nessing reactions  to  their  orders.  These 
familiarization  flights  are  voluntary  and 
very  helpful. 

The  problem  is  that  this  practice  is 
being  abused.  One  airline  observes  that 
it  receives  requests  mainly  for  trips  to 
Florida,  especially  in  winter.  Another  a 
major  overseas  airline,  willingly  accom- 
modates almost  400  requests  every 
month. 

The  focus  of  this  abuse  pattern  is  now 
shifting  so  as  to  insist  on  overseas  flights 
that  have  no  relationship  to  an  individ- 
ual specialists'  duties.  One  requested  a 
trip  from  western  North  Carolina  to  Lon- 
don via  Miami ;  another,  from  Virginia  to 
Auckland,  New  Zealand;  yet  another 
from  Florida  to  Tokyo  via  Honolulu ;  and 
a  similar  request  from  a  small  airport  in 
Illinois. 

In  addition  to  the  abuse  potential, 
there  is  also  the  potential  conflict  of  in- 
terest for  traffic  controllers  who  accept 
vacation  trips  from  airlines.  In  fact,  this 
may  violate  Executive  Order  11222.  Air- 
lines which  cooperate,  and  airlines  which 
balk,  may  well  find  or  suspect  that  their 
landing  access  rights  may  be  handled 
differently. 

It  is  my  hope  that  the  Public  Works 
Committee  will  look  into  this,  through  its 
Subcommittee  on  Aviation  and  Investi- 
gations. They  must  find  legislative  or 
other  remedies  to  insist  that  no  travel  be 
approved  the  training  aspects  of  which 
are  not  directly  related  to  the  employee's 
duties. 

Meanwhile,  we  can  act  through  this 
legislation  to  prohibit  expenditure  of 
these  funds  to  approve  any  request  for 
such  travel  which  will  extend  over  a  va- 
cation or  other  holiday  of  the  employee. 
My  amendment  will  expressly  provide 
such  a  limitation.  If  v.e  do  not  act,  we 
will  continue  sporadically  to  have  these 
dangerous  slowdowns  imposed  on  air 
passengers  until  all  the  airlines  cave  in. 
There  is  a  name  for  this,  and  I  won't  call 
it  by  its  real  name — but  I  will  call  it: 
Wrong. 

Mr.  CONTE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentle- 
man from  Massachusetts. 


Mr.  CONTE.  Madam  Chairman.  I 
want  to  compliment  the  gentleman  in 
the  well,  and  agree  with  him  on  his 
amendment.  I  think  what  is  happening 
right  now  is  unconscionable.  The  gentle- 
man heard  me  speak  on  the  fioor  earlier 
today  in  regard  to  the  second  career 
program  and  how  that  is  affecting  con- 
trollers, but  this  is  unconscionable. 

Here  we  are  in  an  energy  crisis,  and 
they  are  slowing  down  the  landing  of 
these  planes.  These  planes  are  stacking 
over  airports  all  over  the  country  wait- 
ing half  an  hour  or  an  hour  to  come  in, 
and  burning  up  this  valuable  fuel  that  is 
so  badly  needed.  At  the  same  time.  CAB 
has  put  the  airlines  on  a  competitive 
basis,  lowering  rates,  giving  better 
service  to  the  public.  Now.  we  are  com- 
pounding it  with  added  costs  because 
of  this  slowdown. 

For  what  reason?  Only  because  they 
want  to  have  this  right  for  these  junkets 
to  Paris  in  April  and  to  Mfaml  Beach  in 
January  and  February.  The  gentleman 
is  right  on  target.  I  am  with  him  100 
percent. 

Mr.  MARTIN.  I  want  to  thank  the 
gentleman.  In  the  particular  fiight  I  re- 
ferred to  in  my  son's  case,  the  plane  ar- 
rived at  Washington  2  hours  late.  It  took 
off  2  hours  late,  and  arrived  in  Atlanta 
4  hours  late,  which  meant  that  it  was 
circling  around  for  2  hours,  longer  than 
it  takes  to  get  from  Washington  to 
Atlanta. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  has 
expired. 

(By  unanimous  consent  Mr.  Martin 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  McFALL.  Madam  Chairman,  we 
have  examined  the  amendment  on  this 
side.  We  would  accept  the  amendment 
the  gentleman  is  offering. 

Mr.  MARTIN.  I  thank  the  gentleman. 

Mr.  SNYDER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  SNYDER.  Madam  Chairman.  I  ap- 
preciate the  gentleman's  concern  and 
what  he  is  attempting  to  do  here.  Cer- 
tainly, having  seen  the  amendment,  I 
doubt  that  it  can  do  much  violence  to 
anything.  But.  it  ought  to  be  on  the 
record  that  PATCO.  which  is  the  union 
representing  the  air  traffic  controllers, 
has  not  sanctioned  these  slowdowns.  As 
a  matter  of  fact,  their  president  is  in 
New  York  today  trying  to  put  out  some 
fires  there,  and  the  vice  president  Is  on 
the  west  coast.  There  is  an  effort  on  their 
part  to  try  to  bring  this  misunderstand- 
ing into  a  position  of  understanding. 

Certainly,  the  familiarization  fiight 
practice  is  a  matter  of  union  contract 
between  the  controllers  and  FAA.  and 
has  been  in  some  form  or  another  since 
1973.  It  is  only  on  the  space-available 
basis,  and  a  non-revenue  producing  seat 
in  the  cockpit. 

The  training  program  is  worthwhile,  it 
is  authorized  by  CAB  regulations,  en- 


dorsed by  the  FAA,  the  Airline  Pilots  As- 
sociation, PATCO  and  the  majority  of 
the  airlines. 

As  I  say,  1  do  not  think  the  gentleman's 
limitation  saying  that  they  cannot  fly 
on  vacations  and  things  of  that  nature  is 
going  to  do  any  violence  to  their  famil- 
iarization program,  but  on  the  other 
hand  I  do  not  think  it  should  be  indi- 
cated from  our  action  here  today  and 
the  acceptance  of  this  amendment  that 
we  do  not  understand  the  good  that  can 
come  out  of  it.  The  air  traffic  control- 
lers should  know  what  the  pilot  has  to 
contend  with  when  he  is  in  the  cockpit 
during  flight. 

This  familiarization  program  does  not 
apply  to  all  controllers,  but  only  to  GS-10 
and  above,  journeymen  controllers, 
which  is  about  half  of  the  number. 

Mr.  MARTIN.  The  gentleman  is  right, 
and  I  appreciate  the  point  he  makes,  be- 
cause it  reemphasizes  the  point  I  made 
earlier  about  the  value  of  these  familiari- 
zation flights. 

What  the  amendment  is  aimed  at  is 
the  abuse  of  that  practice.  It  is  true  that 
the  Traffic  Controllers  Association  has 
temporarily  gotten  a  suspension  of  the 
delay,  but  that  is  partly  because  of  the 
injunction  which  the  courts  have  handed 
down  with  respect  to  this  practice. 
Rather  than  see  us  go  through  a  spo- 
radic, periodic  repetition  of  this.  I  would 
rather  indicate  clearly  that  this  will  not 
be  abused  in  this  way.  so  that  it  extends 
over  lengthy  vacations  as  it  has  in  the 
past.  I  think  that  would  discourage  un- 
necessary overseas  flights. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  <Mr.  Martin)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Facilities  and  Equipment  (Airport  and 
Airway  Trust  Fund) 

(INCLUDING    transfer    OF    FUNDS) 

For  necessary  expenses,  not  otherwise  pro- 
vided for:  for  acquisition,  establishment,  and 
Improvement  by  contract  or  purchase,  and 
hire  of  air  navigation  and  experimental 
facilities,  including  initial  acquisition  of 
necessary  sites  by  lease  or  grant;  engineer- 
ing and  service  testing  including  construc- 
tion of  test  facilities  and  acquisition  of 
necessary  sites  by  lease  or  grant;  construc- 
tion and  furnishing  of  quarters  and  related 
accommodations  for  officers  and  employees 
of  the  Federal  Aviation  Administration  sta- 
tioned at  remote  localities  where  such  ac- 
commodations are  not  available:  to  be 
derived  from  the  Airport  and  Airway  Ttust 
Fund.  $321,338,000.  of  which  $54,363,000  shall 
be  derived  by  transfer  from  the  appropria- 
tion "Facilities  and  Equipment  (Airport  and 
Airway  Trust  Fund).  1976".  to  remain  avail- 
able until  September  30.  1981 :  Provided. 
That  there  may  be  credited  to  this  appro, 
priatlon.  funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources,  for  expenses  incurred  in 
the  establishment  and  modernization  of  air 
navigation  facilities:  Provided  further.  That 
no  part  of  the  foregoing  appropriation  shall 
be  available  for  the  construction  of  a  new 
wind  tunnel,  or  to  purchase  any  land  for  or 
in  connection  with  the  National  Aviation 
Facilities  Experimental  Center,  or  to  decom- 
mission In  excess  of  five  flight  service 
stations. 
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that  it  is  going  to  save  any  money  in  fis- 
cal year  1979. 

Mr.  ROUSSELOT.  May  I  reclaim  my 
Ume? 

Mr.  McFALL.  The  gentleman  yielded 
to  me.  Does  the  gentleman  want  to  hear 
me? 

Mr.  ROUSSELOT.  I  thought  the  gen- 
tleman was  asking  me  a  question.  You 
asked  me  the  question,  how  this  amend- 
ment will  save  any  money. 

Mr.  McFALL.  Would  the  gentleman 
explain  how  in  this  particular  instance 
we  are  going  to  save  any  money? 

Mr.  ROUSSELOT.  Does  the  gentle- 
man want  me  to  answer  that? 

Mr.  McFALL.  Yes. 

Mr.  ROUSSELOT.  May  I  answer  it 
now? 

Mr.  McFALL.  Yes. 

Mr.  ROUSSELOT.  That  is  what  I 
thought  I  was  doing.  I  did  not  make  the 
statement  that  I  knew  categorically,  ab- 
solutely that  this  amendment  offered  by 
the  gentleman  from  South  Carolina 
would  guarantee  a  saving  in  this  par- 
ticular item  in  the  appropriation  en- 
titled "Alteration  of  Bridges."  The  state- 
ment of  the  gentleman  from  South  Caro- 
lina (Mr.  Derrick)  was,  as  I  heard  it, 
that  the  amendment  could  result  in  sav- 
ings on  a  long-range  basis.  The  gentle- 
man did  not  say  absolutely  it  would 
save.  He  said  it  could  save.  We  do  not 
know  in  this  case  because  it  is  a  new 
policy  as  applied  to  this  program.  But 
we  do  have  conclusive  evidence  in  other 
areas  that  full  funding  at  the  beginning 
does  save  overall  costs. 

I  now  ask  the  gentleman  from  South 
Carolina:  When  the  gentleman  com- 
mented on  the  issue  of  savings,  the  gen- 
tleman's statement  was  that  it  could  re- 
sult in  a  saving.  Is  that  not  true? 

Mr.  DERRICK.  That  is  correct. 

Mr.  ROUSSELOT.  Does  the  gentleman 
from  South  Carolina  want  to  help  my 
colleague,  the  gentleman  from  Califor- 
nia (Mr.  McFall)  ,  imderstand  what  the 
gentleman  said? 

Mr.  DERRICK.  If  the  gentleman  will 
yield,  I  am  sure  my  colleague  from  Cali- 
fornia (Mr.  McFalD  is  very  capable  of 
understanding  someone  from  South 
Carolina. 

Mr.  ROUSSELOT.  The  gentleman 
from  California  (Mr.  McFall)  seems  to 
think  the  gentleman  from  South  Caro- 
lina said  there  would  absolutely  be  a 
savings. 

Mr.  DERRICK.  I  said  it  could.  And 
there  was  substantial  testimony  in  many 
areas  to  indicate  that  this  type  of  plan- 
ning would  result,  in  the  long  term,  in  a 
more  efficient  way  of  conducting  these 
programs. 

Mr.  ROUSSELOT.  So  the  possibility  of 
saving  is  present,  because  it  requires  a 
longer  range  point  of  view  that  puts  us 
up  front  in  this  bill  in  understanding 
what  is  required,  in  the  long-range  on 
this  project. 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  McFALL.  Madam  Chairman,  in 
reporting  this  bill  we  are  aware  of  the 
possibility  that  in  the  future  full  funding 


might  save  some  money.  FAA  told  us 
that  perhaps  in  fiscal  year  1980  they 
might  save  some  money.  We  are  going  to 
have  them  tell  us  how  they  are  going  to 
save  some  money  in  1980  and  we  will  also 
ask  GAO  to  determine  whether  these  al- 
leged savings  are  possible. 

Mr.  ROUSSELOT.  Let  me  say  they 
could  do  that  this  year,  in  the  next  6 
months.  That  does  not  change  the  action 
on  the  floor  today  to  define  full  funding. 
That  is,  the  General  Accounting  Office 
or  the  Coast  Guard,  or  anybody  else,  can 
come  in  and  define  how  they  are  going 
to  save  money  in  1980.  But  this  amend- 
ment offered  by  the  gentleman  from 
South  Carolina,  as  I  understand  it,  re- 
quires that  we  now  understand  what  the 
total  commitment  is  for  this  project. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  expired. 

(By  unanimous  consent,  Mr.  Rous- 
SELOT  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  DERRICK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  DERRICK.  Madam  Chairman,  I 
would  like  to  bring  to  the  gentleman's 
attention  that,  after  all,  the  idea  or  the 
concept  of  full  funding  was  initiated 
originally  by  the  gentleman  from  Texas 
(Mr.  Mahon)  ,  the  chairman  of  the  Com- 
mittee on  Appropriations,  and  the  Com- 
mittee on  Appropriations  itself,  back  in 
the  early  fifties,  with  the  Department  of 
Defense.  And  it  has  worked  very  effec- 
tively there  and  there  is  substantial 
testimony  which  indicates  that  there  has 
been  substantial  savings,  as  opposed  to 
incremental  financing. 

Mr.  ROUSSELOT.  I  think  we  should 
emphasize  again  for  our  colleagues,  be- 
cause there  are  so  many  of  them  here, 
that  this  in  no  way  increases  the  deficit. 

Mr.  DERRICK.  It  has  nothing  to  do 
with  the  deficit. 

Mr.  ROUSSELOT.  When  the  smoke- 
s-reen  is  raised  at  the  doors,  when  the 
Members  come  in  to  vote  on  this,  they 
throw  out  the  argument  that  it  will  in- 
crease the  deficit;  is  that  correct? 

Mr.  DERRICK.  They  might  use  it  but 
it  is  not  necessarily  true. 

Mr.  ROUSSELOT.  It  does  not  make  it 
true. 

Mr.  CONTE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

It  could  increase  the  deficit  If  you  have 
full  funding  in  this  bill.  Maybe  I  do  not 
understand  it  correctly. 

Mr.  ROUSSELOT.  I  do  not  think  the 
gentleman  does. 

Mr.  CONTE.  All  right.  If  you  had  full 
funding  and  they  went  out  and  they 
spent  all  of  that  money  in  1  year,  would 
that  not  increase  the  deficit? 

Mr.  ROUSSELOT.  The  answer  to  the 
gentleman's  question  is  that  it  could 
eventually,  but  it  does  not  do  it  this  year, 
In  1979. 

Mr.  DERRICK.  Madam  Chairman.  If 
the  gentleman  will  yield  further,  if  he 


wants  to  take  it  from  that  proposition 
and  then  take  it  over  the  life  of  the  proj- 
ect, it  is  not  going  to  increase  the  deficit 
at  all. 

Mr.  CONTE.  I  see  the  gentleman's 
point.  The  gentleman's  point  is  that  over 
the  life  of  the  project,  with  inflation  and 
all  of  that,  it  is  going  to  increase  the 
price.  If  there  is  full  funding  and  one 
gets  one  smack  at  it,  money  is  going  to 
be  saved  as  a  result  of  inflation. 

Mr.  ROUSSELOT.  That  is  because  it 
puts  an  overall  cost  on  it  now. 

Mr.  CONTE.  I  do  not  know  whether  It 
puts  a  celling  on  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Carolina  (Mr.  Derrick)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

FEDERAL   AVIATION    ADMINISTRATION 

Operations 

For  necessary  expenses  of  the  Federal 
Aviation  Administration,  not  otherwise  pro- 
vided for.  including  administrative  expenses 
for  research  and  development  and  for 
establishment  of  air  navigation  facilities,  and 
carrying  out  the  provisions  of  the  Airport  and 
Airway  Development  Act;  purchase  of  three 
passenger  motor  vehicles  for  replacement 
only  and  purchase  and  repair  of  skis  and 
snowshoes:  $1,981,400,000.  of  which  $300,- 
000,000  shall  be  derived  from  the  Airport  and 
Airway  Trust  Fund,  for  the  purposes  of  sub- 
section (e)  of  section  14  of  the  Airport  and 
Airway  Development  Act  of  1970,  as  amended, 
and  subject  to  the  conditions  of  that  sub- 
section: PTOvided.  That  there  may  be  credited 
to  this  appropriation,  funds  received  from 
States,  counties,  municipalities,  other  public 
authorities,  and  private  sources,  for  expenses 
Incurred  In  the  maintenance  and  operation  of 
air  navigation  facilities:  Proi-ided  further. 
That  none  of  these  funds  shall  be  available 
for  new  applicants  for  the  second  career 
training  program. 

AMENDMENT    OFFERED    BY    MR.    MARTIN 

Mr.  MARTIN.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Martin:  On 
page  5.  at  line  20.  strike  the  period  following 
"program"  and  add  the  following  additional 
proviso : 

■':  Provided  further.  That  none  of  these 
funds  shall  be  available  to  approve  liaison  or 
familiarization  travel  by  any  air  traffic  con- 
trol specialist  if  the  time  during  which  travel 
is  to  be  accomplished  includes  either  annual 
leave,  compensatory  leave,  or  a  natonal 
holiday." 

Mr.  MARTIN.  Madam  Chairman, 
earlier  today,  our  colleague  from  Ohio 
•  Mr.  Vaniki  reported  on  the  slowdown 
strike  by  the  air  traffic  controllers.  The 
gentleman  from  Massachusetts  (Mr. 
CoNTE»  has  also  raised  this  issue.  Many 
Members  experienced  the  delay  of  cir- 
cling around  and  saw  thousands  of  exas- 
perated angry  air  travelers,  whose  busi- 
ness or  family  vacations  were  disrupted. 
My  amendment,  hopefully,  will  protect 
these  air  travelers. 

I  did  not  personally  have  to  travel 
during  this  slowdown,  but  my  son  did. 
While  waiting  2  hours  with  him  I  had 
a  chance  to  see  the  Impact  of  this  on 
hundreds  of  unhappy  passengers.  Later, 
I  was  up  most  of  the  night  trying  to 
locate  his  baggage,  because  his  plane 
was  4  hours  late,  to  Atlanta,  and  his 
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baggage  could  not  make  the  change  of 
planes.  The  personal  anxiety  for  him 
and  his  fellow  passengers  and  his  parents 
can  only  be  imagined. 

And  what  was  it  all  to  accomplish? 
Air  traffic  safety?  Not  hardly;  unless  one 
assumes  it  is  safer  to  stack  up  hundreds 
of  planes  and  thousands  of  passengers 
in  crowded  holding  patterns  rather  than 
land  them. 

No,  as  the  gentleman  from  Ohio 
pointed  out,  the  purpose  of  the  slow- 
down is  to  pressure  the  airlines  to  per- 
mit extended  air  travel  for  air  traffic 
controllers  at  the  airlines'  expense,  over- 
seas and  to  popular  vacation  spots  on 
this  continent.  Some  airlines  went  along, 
but  a  few  objected. 

It  is  generally  part  of  the  on-the-job 
training  of  air  traffic  control  specialists 
to  be  able  to  ride  in  the  cockpit  jump  seat 
so  as  to  observe  the  operations  during 
flight  and  most  especially  during  takeoffs 
and  landings.  In  this  way  the  traffic  con- 
trollers can  gain  the  experience  of  wit- 
nessing reactions  to  their  orders.  These 
familiarization  flights  are  voluntary  and 
very  helpful. 

The  problem  is  that  this  practice  is 
being  abused.  One  airline  observes  that 
it  receives  requests  mainly  for  trips  to 
Florida,  especially  in  winter.  Another  a 
major  overseas  airline,  willingly  accom- 
modates almost  400  requests  every 
month. 

The  focus  of  this  abuse  pattern  is  now 
shifting  so  as  to  insist  on  overseas  flights 
that  have  no  relationship  to  an  individ- 
ual specialists'  duties.  One  requested  a 
trip  from  western  North  Carolina  to  Lon- 
don via  Miami ;  another,  from  Virginia  to 
Auckland,  New  Zealand;  yet  another 
from  Florida  to  Tokyo  via  Honolulu ;  and 
a  similar  request  from  a  small  airport  in 
Illinois. 

In  addition  to  the  abuse  potential, 
there  is  also  the  potential  conflict  of  in- 
terest for  traffic  controllers  who  accept 
vacation  trips  from  airlines.  In  fact,  this 
may  violate  Executive  Order  11222.  Air- 
lines which  cooperate,  and  airlines  which 
balk,  may  well  find  or  suspect  that  their 
landing  access  rights  may  be  handled 
differently. 

It  is  my  hope  that  the  Public  Works 
Committee  will  look  into  this,  through  its 
Subcommittee  on  Aviation  and  Investi- 
gations. They  must  find  legislative  or 
other  remedies  to  insist  that  no  travel  be 
approved  the  training  aspects  of  which 
are  not  directly  related  to  the  employee's 
duties. 

Meanwhile,  we  can  act  through  this 
legislation  to  prohibit  expenditure  of 
these  funds  to  approve  any  request  for 
such  travel  which  will  extend  over  a  va- 
cation or  other  holiday  of  the  employee. 
My  amendment  will  expressly  provide 
such  a  limitation.  If  v.e  do  not  act,  we 
will  continue  sporadically  to  have  these 
dangerous  slowdowns  imposed  on  air 
passengers  until  all  the  airlines  cave  in. 
There  is  a  name  for  this,  and  I  won't  call 
it  by  its  real  name — but  I  will  call  it: 
Wrong. 

Mr.  CONTE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentle- 
man from  Massachusetts. 


Mr.  CONTE.  Madam  Chairman.  I 
want  to  compliment  the  gentleman  in 
the  well,  and  agree  with  him  on  his 
amendment.  I  think  what  is  happening 
right  now  is  unconscionable.  The  gentle- 
man heard  me  speak  on  the  fioor  earlier 
today  in  regard  to  the  second  career 
program  and  how  that  is  affecting  con- 
trollers, but  this  is  unconscionable. 

Here  we  are  in  an  energy  crisis,  and 
they  are  slowing  down  the  landing  of 
these  planes.  These  planes  are  stacking 
over  airports  all  over  the  country  wait- 
ing half  an  hour  or  an  hour  to  come  in, 
and  burning  up  this  valuable  fuel  that  is 
so  badly  needed.  At  the  same  time.  CAB 
has  put  the  airlines  on  a  competitive 
basis,  lowering  rates,  giving  better 
service  to  the  public.  Now.  we  are  com- 
pounding it  with  added  costs  because 
of  this  slowdown. 

For  what  reason?  Only  because  they 
want  to  have  this  right  for  these  junkets 
to  Paris  in  April  and  to  Mfaml  Beach  in 
January  and  February.  The  gentleman 
is  right  on  target.  I  am  with  him  100 
percent. 

Mr.  MARTIN.  I  want  to  thank  the 
gentleman.  In  the  particular  fiight  I  re- 
ferred to  in  my  son's  case,  the  plane  ar- 
rived at  Washington  2  hours  late.  It  took 
off  2  hours  late,  and  arrived  in  Atlanta 
4  hours  late,  which  meant  that  it  was 
circling  around  for  2  hours,  longer  than 
it  takes  to  get  from  Washington  to 
Atlanta. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  has 
expired. 

(By  unanimous  consent  Mr.  Martin 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  McFALL.  Madam  Chairman,  we 
have  examined  the  amendment  on  this 
side.  We  would  accept  the  amendment 
the  gentleman  is  offering. 

Mr.  MARTIN.  I  thank  the  gentleman. 

Mr.  SNYDER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  SNYDER.  Madam  Chairman.  I  ap- 
preciate the  gentleman's  concern  and 
what  he  is  attempting  to  do  here.  Cer- 
tainly, having  seen  the  amendment,  I 
doubt  that  it  can  do  much  violence  to 
anything.  But.  it  ought  to  be  on  the 
record  that  PATCO.  which  is  the  union 
representing  the  air  traffic  controllers, 
has  not  sanctioned  these  slowdowns.  As 
a  matter  of  fact,  their  president  is  in 
New  York  today  trying  to  put  out  some 
fires  there,  and  the  vice  president  Is  on 
the  west  coast.  There  is  an  effort  on  their 
part  to  try  to  bring  this  misunderstand- 
ing into  a  position  of  understanding. 

Certainly,  the  familiarization  fiight 
practice  is  a  matter  of  union  contract 
between  the  controllers  and  FAA.  and 
has  been  in  some  form  or  another  since 
1973.  It  is  only  on  the  space-available 
basis,  and  a  non-revenue  producing  seat 
in  the  cockpit. 

The  training  program  is  worthwhile,  it 
is  authorized  by  CAB  regulations,  en- 


dorsed by  the  FAA,  the  Airline  Pilots  As- 
sociation, PATCO  and  the  majority  of 
the  airlines. 

As  I  say,  1  do  not  think  the  gentleman's 
limitation  saying  that  they  cannot  fly 
on  vacations  and  things  of  that  nature  is 
going  to  do  any  violence  to  their  famil- 
iarization program,  but  on  the  other 
hand  I  do  not  think  it  should  be  indi- 
cated from  our  action  here  today  and 
the  acceptance  of  this  amendment  that 
we  do  not  understand  the  good  that  can 
come  out  of  it.  The  air  traffic  control- 
lers should  know  what  the  pilot  has  to 
contend  with  when  he  is  in  the  cockpit 
during  flight. 

This  familiarization  program  does  not 
apply  to  all  controllers,  but  only  to  GS-10 
and  above,  journeymen  controllers, 
which  is  about  half  of  the  number. 

Mr.  MARTIN.  The  gentleman  is  right, 
and  I  appreciate  the  point  he  makes,  be- 
cause it  reemphasizes  the  point  I  made 
earlier  about  the  value  of  these  familiari- 
zation flights. 

What  the  amendment  is  aimed  at  is 
the  abuse  of  that  practice.  It  is  true  that 
the  Traffic  Controllers  Association  has 
temporarily  gotten  a  suspension  of  the 
delay,  but  that  is  partly  because  of  the 
injunction  which  the  courts  have  handed 
down  with  respect  to  this  practice. 
Rather  than  see  us  go  through  a  spo- 
radic, periodic  repetition  of  this.  I  would 
rather  indicate  clearly  that  this  will  not 
be  abused  in  this  way.  so  that  it  extends 
over  lengthy  vacations  as  it  has  in  the 
past.  I  think  that  would  discourage  un- 
necessary overseas  flights. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  <Mr.  Martin)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Facilities  and  Equipment  (Airport  and 
Airway  Trust  Fund) 

(INCLUDING    transfer    OF    FUNDS) 

For  necessary  expenses,  not  otherwise  pro- 
vided for:  for  acquisition,  establishment,  and 
Improvement  by  contract  or  purchase,  and 
hire  of  air  navigation  and  experimental 
facilities,  including  initial  acquisition  of 
necessary  sites  by  lease  or  grant;  engineer- 
ing and  service  testing  including  construc- 
tion of  test  facilities  and  acquisition  of 
necessary  sites  by  lease  or  grant;  construc- 
tion and  furnishing  of  quarters  and  related 
accommodations  for  officers  and  employees 
of  the  Federal  Aviation  Administration  sta- 
tioned at  remote  localities  where  such  ac- 
commodations are  not  available:  to  be 
derived  from  the  Airport  and  Airway  Ttust 
Fund.  $321,338,000.  of  which  $54,363,000  shall 
be  derived  by  transfer  from  the  appropria- 
tion "Facilities  and  Equipment  (Airport  and 
Airway  Trust  Fund).  1976".  to  remain  avail- 
able until  September  30.  1981 :  Provided. 
That  there  may  be  credited  to  this  appro, 
priatlon.  funds  received  from  States,  coun- 
ties, municipalities,  other  public  authorities, 
and  private  sources,  for  expenses  incurred  in 
the  establishment  and  modernization  of  air 
navigation  facilities:  Provided  further.  That 
no  part  of  the  foregoing  appropriation  shall 
be  available  for  the  construction  of  a  new 
wind  tunnel,  or  to  purchase  any  land  for  or 
in  connection  with  the  National  Aviation 
Facilities  Experimental  Center,  or  to  decom- 
mission In  excess  of  five  flight  service 
stations. 
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Mr.  DERRICK.  Madam  Chairman,  I 
have  an  amendment  at  the  desk,  the  last 
amendment  for  full  funding,  but  in  view 
of  the  poor  showing  for  the  last  amend- 
ment I  will  just  not  offer  the  amend- 
ment. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Motor  Carrier  Safety 

For  necessary  expenses  to  carry  out  motor 
carrier  safety  functions  of  the  Secretary,  as 
authorized  by  the  Department  of  Trans- 
portation Act  (80  Stat.  930-40),  $12,351,000. 
of  which  $4,000,000  of  the  amount  appro- 
priated herein  shall  remain  available  until 
expended  and  not  to  exceed  $1,090,000  shall 
be  available  for  "Limitation  on  general  oper- 
ating expenses". 

AMENDMENT    OFFERED    BY    MR.    GONZALEZ 

Mr.  GONZALEZ.  Madam  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gonzalez  :  Page 
10.  line  6;  strike  out  "$12,351,000"  and  Insert 
"$13,351,000." 

Mr.  GONZALEZ.  Madam  Chairman, 
my  amendment  restores  to  the  bill  $1 
million  for  the  motor  carrier  safety 
program. 

Motor  carriers  transport  immense 
quantities  of  freight,  and  they  do  this 
with  an  admirable  safety  record.  But  at 
the  same  time  the  record  is  clear  that 
State  and  Federal  safety  programs  are 
Inadequate  and  that  the  public  is  being 
unduly  endangered  by  vehicles  that  are 
not  in  compliance  with  Federal  safety 
regulations. 

I  am  especially  mindful  of  vehicles 
that  are  carrying  hazardous  materials — 
explosives  of  all  kinds,  deadly  gases  like 
ammonia,  flammable  materials  like  gas- 
oline, and  liquefied  gases  that  can  kill 
or  injure  huge  numbers  of  people  if  their 
tanks  are  punctured  in  an  accident. 

Adequate  safety  programs  can  allevi- 
ate the  threat  posed  by  these  materials. 

For  example,  local  firefighters  need  to 
know  how  to  deal  with  accidents  that 
involve  hazardous  materials.  I  know  of 
cases  in  which  rural  firefighters  have 
been  wiped  out  because  they  did  not  rec- 
ognize the  danger  of  a  burning  truck 
that  carried  explosives. 

And  emergency  personnel  need  to 
know  how  to  deal  with  other  sub- 
stances— toxic  gases  like  ammonia  or 
chlorine  that  can  cause  death  or  injury 
over  a  wide  area  unless  it  can  be  dis- 
persed— and  it  must  be  treated  correctly, 
and  immediately. 

And  I  am  mindful  that  carriers  them- 
selves do  not  always  know  the  rules  that 
apply  to  them. 

Moreover  there  are  not  enough  Federal 
personnel  to  make  those  carriers  aware 
and  to  assure  that  they  comply. 

I  know  of  an  accident  in  which  19 
people  were  killed  outright  and  another 
52  were  seriously  burned  when  a  Mexi- 
can truck  loaded  with  butane  and  pro- 
pane exploded  near  Eagle  Pa.ss,  Tex. 
That  carrier  did  not  know  the  Federal 
regulations  that  applied,  and  there  was 
no  way  that  the  Federal  people  respon- 
sible could  make  sure  either  that  he  did 
know  or  was  in  compliance.  We  simply 
did  not  have  enough  people  on  hand  to 
do  even  the  most  rudimentary  job  of 


informing  carriers  and  more  important, 
assuring  that  they  complied  with  the 
rules  and  regulations  we  have  regarding 
transportation  of  explosive  gases. 

There  are  many  cities  that  do  not  even 
have  a  restricted  routing  system  for 
hazardous  materials  carried  by  truck. 

The  city  of  Houston  does  have  such  a 
program,  and  it  prevents  motor  carriers 
from  moving  deadly  materials  through 
congested  areas.  It  was  this  exact  regu- 
lation that  1  year  ago  presented  a  catas- 
trophe when  an  ammonia  truck  blew 
open  in  Houston — and  as  it  was,  five 
people  died  and  78  were  injured.  If  that 
had  taken  place  in  the  downtown  area, 
no  one  can  even  guess  how  many  would 
have  been  killed. 

If  we  had  an  adequate  Federal  safety 
program,  we  could  assure  that  local 
emergency  people  actually  know  what  to 
do  when  they  come  across  an  accident 
involving  some  deadly  material;  we 
would  be  assured  that  motor  carriers 
know  what  the  laws  and  regulations  are; 
and  we  would  be  assured  that  those  laws 
and  regulations  would  be  better  en- 
forced. And  if  we  had  an  adequate  pro- 
gram we  could  assure  that  localities 
know  what  they  can  do,  and  assure  that 
they  improve  their  own  programs. 

It  is  not  asking  too  much  that  the  ap- 
propriation carry  the  full  amount  of  the 
President's  request  for  motor  carrier 
safety,  and  that  is  all  that  I  ask. 

Mr.  McFALL.  Madam  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Texas  <Mr. 
Gonzalez!  . 

Madam  Chairman,  the  gentleman  from 
Texas,  my  good  friend,  Mr.  Gonzalez,  I 
believe  has  misunderstood  the  action  of 
the  committee  in  this  case  and  I  would 
like  to  try  to  explain  to  the  gentleman 
and  to  the  members  of  the  committee 
what  the  action  of  the  Committee  on  Ap- 
propriations was  in  cutting  $1  million 
from  this  item. 

As  is  stated  in  the  report  on  page  24: 

The  committee  has  approved  the  requested 
Increase  of  26  positions.  This  Increase  should 
provide  for  wider  safety  coverage  and 
strengthen  generally  the  bureau's  ability  to 
meet  workload  Increases  In  areas  such  as 
cargo  security  and  hazardous  materials 
transportation. 

In  other  words,  in  the  area  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  con- 
cerned with,  we  have  provided  the  agency 
with  every  nickel  they  asked  for.  We  are 
in  favor  of  it.  We  are  giving  them  26  new 
positions  to  do  the  job  that  is  needed. 
The  $1  million  that  we  cut  was  for  a  new 
State  demonstration  program  to  pro- 
mote the  establishment  and  maintenance 
of  the  carrier  safety  program  and  the 
adoption  of  consistent  safety  standards. 
The  program  provides  for  truck  weigh- 
ing inspections,  as  well  as  vehicle  and 
driver  safety  inspections.  The  budget 
included  $4  million  for  this  100-percent 
federally  funded  program.  We  thought 
that  the  States  ought  to  be  able  to  par- 
ticipate in  this,  so  we  cut  $1  milhon  out 
of  the  $4  million. 

The  States  already  have  weighing  in- 
spection programs  of  their  own  and  it 
would  seem  to  me  that  the  States  should 
be  able  to  cooperate  in  this  new  demon- 
stration program  that  would  cost  $4  mil- 


lion. We  reduced  it  by  $1  million  in  the 
hope  that  they  would  cooperate  in  this 
way. 

But  the  program  the  gentleman  from 
Texas,  Mr.  Gonzalez,  talks  about  has 
been  provided  with  everything  that  they 
requested.  We  are  in  sympathy  with 
what  the  gentleman  wants  to  do  and,  as 
I  said,  we  have  provided  the  money  for 
that  purpose. 

Therefore,  Madam  Chairman,  I  would 
ask  that  this  amendment  not  be  adopted. 

Mr.  CONTE.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  think  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  California  (Mr.  McFald  has  ex- 
plained the  action  of  the  committee.  I  too 
dislike  to  oppose  the  gentleman  from 
Texas  (Mr.  Gonzalez)  and  I  could  not 
agree  with  the  gentleman  more  on  how 
important  this  program  is.  But  Madam 
Chairman,  we  are  not  cutting  that  pro- 
gram one  penny.  I  will  tell  the  gentleman 
from  Texas  (Mr.  Gonzalez*  as  did  the 
chairman  of  the  subcommittee,  that  the 
$1  million  cut  comes  from  the  demon- 
stration project  to  the  States  for  the 
weighing  of  trucks  and  we  feel  that  the 
States  should  participate  in  this. 

Let  me  read  from  the  report: 

The  program  will  Include  truck  weighing 
Inspections,  as  well  as  vehicle  and  driver 
safety  inspections. 

These  are  demonstration  projects  and 
they  have  nothing  to  do  with  the  in- 
spectors. We  give  them  all  the  inspectors 
they  want,  26  aditional  inspectors.  The 
budget  on  this  is  $1,351,000  over  last 
year's  budget.  We  are  just  saying  let  the 
States  participate  in  the  demonstration 
projects. 

Mr.  GONZALEZ.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

On  page  24  in  this  section  the  gentle- 
man refers  to,  the  report  says: 

The  budget  request  Includes  $4,000,000  to 
initiate  a  new  st.ite  demonstration  program 
to  promote  the  establishment  and  mainte- 
nance of  motor  carrier  safety  programs  and 
the  adoption  of  consistent  safety  standards 
for  both  Interstate  and  Intrastate  motor  car- 
rier commerce.  The  program  will  Include 
truck  weighing  Inspections,  as  well  as  vehicle 
and  driver  safety  Inspections. 

So  it  is  not  altogether  correct  to  leave 
the  impression  that  both  the  distin- 
guished Chairman  and  the  gentleman 
from  Massachusetts  are  leaving  by  in- 
ferring that  the  $4  million  was  totally 
and  wholly  for  such  things  as  truck 
weighing.  In  addition  to  that,  the  gentle- 
man from  Massachusetts  in  his  report 
admits  that  there  is  no  way  to  evaluate 
presently  the  State  effort.  The  reason  is 
that  for  safety  it  is  nonexistent.  Actually, 
it  is  something  that  in  effect  we  are  go- 
ing to  have  to,  as  we  have  in  many  other 
areas,  initiate  a  Federal  program  for,  and 
I  just  feel  that  cutting  this  section  does 
not  reflect  the  priority  that  the  Congress 
ought  to  be  giving  to  this  type  of  motor 
carrier  safety. 

Mr.  CONTE.  If  I  may  finish,  I  will  say 
to  the  gentleman  from  Texas  he  is  abso- 
lutely right,  but  we  give  them  the  extra 
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26  positions  that  it  will  take  out  there  in 
the  field  to  do  the  job.  What  we  are  talk- 
ing about  here — and  certainly  we  are 
not  just  talking  about  the  weighing  of 
trucks — is  demonstration  projects.  All 
the  Chairman  and  I  are  saying  is  that  in 
these  demonstration  projects  the  State 
ought  to  kick  in  a  little  bit.  Take  the 
State  of  Texas.  It  is  a  lot  better  off  than 
the  U.S.  Government.  It  is  in  the  black.  It 
has  got  a  balanced  budget.  Here  we  have 
a  budget  deficit  that  is  out  $60  billion.  All 
we  are  saying  is,  Hey,  look,  Texas,  Massa- 
chusetts, and  California,  if  you  want  a 
demonstration  project,  you  kick  in  a  lit- 
tle bit  of  money.  It  is  not  too  much  when 
we  divide  it  up  among  three  or  four 
States — ^not  too  much  at  all.  It  is  peanuts. 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  McFALL.  I  thank  the  gentleman 
for  yielding. 

It  is  solely  confined  to  this  one  demon- 
stration program.  It  is  a  weighing  proj- 
ect which  would  include  a  look  at  the 
entire  truck  to  see  if  it  is  in  compliance. 
In  other  words,  they  are  using  the  weigh- 
ing program  to  fully  utilize  their  oppor- 
tunity to  inspect  trucks,  but  it  is  only  a 
demonstration  program.  We  are  in  sym- 
pathy with  the  rest  of  the  programs,  and 
we  are  providing  all  the  money  they 
want  for  those  programs. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Darien   Gap  Highway 

For  necessary  expenses  for  construction  of 
the  Darien  Gap  Highway  In  accordance  with 
the  provisions  of  section  21fi  of  title  23  of  the 
United  States  Code.  $10,000,000,  Including 
the  purchase  of  not  to  exceed  two  passenger 
motor  vehicles,  to  remain  available  until 
expended. 

amendment    offered    by     MR.    BAUMAN 

Mr.  BAUMAN.  Madam  Chairman,  I 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bauman:  On 
page  11,  beginning  with  line  1;  strike  all  that 
follows  through  line  6. 

Mr.  BAUMAN.  Madam  Chairman,  this 
amendment  simply  strikes  from  the  bill 
$10  million  which  is  a  further  increment 
in  expenditures  on  the  part  of  the  U.S. 
Government  for  the  construction  of  the 
so-called  Darien  Gap  portion  of  the  In- 
ter-American Highway  in  Central  Amer- 
ica, more  exactly  located  in  Panama. 
This  particular  project  is  one  that  was 
agreed  to  in  1971  by  the  United  States, 
Colombia,  and  Panama.  The  largest 
share  of  the  funding  for  this  construc- 
tion, as  usual,  was  left  to  Uncle  Sam, 
although  the  major  benefit  will  obviously 
accrue  to  the  Republic  of  Panama  and  to 
the  Central  American  countries. 

The  Congress  in  passing  the  original 
authorizing  legislation  was  obviously  in 
sympathy  with  the  concept  of  an  Inter- 
American  Highway  that  would,  indeed, 
link  all  of  the  Americas  together  so  that 
motor  freight  and  international  travel 


by  car  would  be  permitted.  But  the  fact 
of  the  matter  is,  according  to  a  study  by 
the  Comptroller  General  dated  Febru- 
ary 23,  1978,  this  project  has  grown  from 
the  originally  estimated  cost  of  $150 
million,  of  which  the  United  States  would 
pay  approximately  $100  million,  to  $285 
million.  Recently  the  other  body  has  seen 
fit  to  ratify  two  treaties  which  will  turn 
over  to  the  Republic  of  Panama  an  $8 
billion  capital  plant,  the  Panama  Canal 
and  all  of  its  governmental  agencies,  over 
a  period  of  time,  50  percent  of  that  area 
to  be  turned  over  in  a  matter  of  1 V2  years. 
At  the  same  time  the  United  States  in 
those  treaties  to  provide  revenues  from 
the  canal  to  the  Republic  of  Panama  of 
$75  million  1  year  at  a  minimum,  based 
on  the  increased  tolls  and  other  pay- 
ments as  compared  to  the  present  U.S. 
payment  annually  of  about  $2.5  million. 

What  I  am  saying  is  that  since  the 
other  body  has  been  so  generous  in  ap- 
proving these  treaties,  I  do  not  feel  that 
the  U.S.  Government  has  a  continuing 
obligation  to  commit  itself  to  another 
payment  on  a  possible  $285-million  proj- 
ect essentially  for  the  benefit  of  Panama. 

A  further  reason  against  this  highway 
at  this  time  is  the  rampant  spread  of 
hoof-and-mouth  disease  among  cattle  in 
Colombia.  Both  the  U.S.  Department  of 
State  and  the  Department  of  Agriculture 
have  recommended  against  completion 
of  this  highway  since  they  do  not  want 
to  see  this  disease  spread  northward. 
They  have  recommended  that  the  road 
be  halted,  that  the  250-mile  gap  not  be 
closed  and  that  no  further  construction 
be  done  beyond  a  limited  point,  because 
the  disease's  spread  could  devastate  the 
herds  of  cattle  in  the  Western  and 
Southwestern  United  States. 

I  would  also  add  that  the  Comptroller 
in  the  GAO  report  recommends  that 
Congress  postpone  further  funding  of 
this  highway. 

I  think  the  prudent  step  for  us  to  take 
in  view  of  all  these  factors  is  to  delete 
these  funds  at  this  time  and  await  the 
treaty  implementation  legislation  that 
will  deal  with  the  transfer  of  the  Panama 
Canal. 

I  might  also  add  that  I  believe  that  the 
Panamanian  Government  will  have  the 
ability  to  provide  its  own  funds  for  the 
project.  Last  January  when  I  went  to 
Panama  and  met  with  the  Economics 
Minister,  he  presented  me  with  an  exten- 
sive report  on  how  Panama  intended  to 
spend  the  financial  bonanza  that  the 
treaty  is  going  to  give  them.  On  page  27 
they  mention  the  Darien  Highway  com- 
pletion and  they  crow  that  the  United 
States  will  be  stuck  with  the  lion's  share 
of  this  money  payment. 

If  the  other  body  wants  to  give  away 
the  canal  and  the  Canal  Zone  and  bil- 
lions of  dollars  of  our  property  then  we 
might  want  to  cut  back  on  this  project. 

Mr.  JOHN  L.  BURTON.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  Madam 
Chairman,  I  would  like  to  commend  the 
gentleman  for  his  ability  to  find  the 
canal  issue  alive  and  kicking  in  a  trans- 
portation appropriation  bill. 

Mr.  BAUMAN.  Well,  the  gentleman 


from  Idaho  is  my  adviser  on  many  of 
these  matters. 

Mr.  JOHN  L.  BURTON.  I  mean,  it  has 
been  quite  a  while  since  we  had  the  honor 
of  dealing  with  this  issue. 

Mr.  BAUMAN.  Two  days. 

Mr.  JOHN  L.  BURTON.  Two  days? 

Mr.  BAUMAN.  Two  or  three  days. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  expired. 

(At  the  request  of  Mr.  John  L.  Bur- 
ton, and  by  unanimous  consent,  Mr. 
Bauman  was  allowed  to  proceed  for  an 
additional  2  minutes.) 

Mr.  JOHN  L.  BURTON.  Madam 
Chairman,  if  the  gentleman  will  yield 
further,  I  just  do  want  to  commend  the 
gentleman  for  finding  the  Panama 
Canal  in  this  issue,  because  I  was  afraid 
it  went  away  with  the  State  Depart- 
ment and  with  the  military  appropria- 
tions and  others  and  now  to  know  we 
can  get  at  it  in  this  issue  just  is  going 
to  make  the  Republicans  in  my  district 
overjoyed. 

Mr.  BAUMAN.  Madam  Chairman,  if 
the  gentleman  from  California  will  read 
a  little  further  in  the  bill,  the  gentleman 
will  find  not  only  is  the  Darien  Gap  in 
this  bill,  but  all  the  operating  funds  for 
the  Panama  Canal  Government,  all  the 
operating  funds  for  the  Panama  Canal 
Company,  are  included  in  this  bill  about 
10  pages  further.  Perhaps  the  gentle- 
man has  not  seen  anything  yet. 

Mr.  JOHN  L.  BURTON.  I  have  not 
seen  much  lately. 

Mr.  BAUMAN.  I  can  understand  that 
limited  vision. 

Mr.  SYMMS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  think  the  reason  I  rise  in  support  of 
the  amendment  has  nothing  to  do  with 
the  Panama  Canal  or  the  Panama  Canal 
treaties  or  any  of  the  things  that  have 
gone  on  this  year. 

I  support  the  amendment,  rather,  for 
one  reason,  which  is  good  enough  alone, 
and  that  is  because  of  the  risk  of  the 
people  in  this  country  who  enjoy  eating 
beefsteak.  What  would  happen  if  we  got 
hoof-and-mouth  disease  in  the  United 
States?  It  would  be  absolutely  devastat- 
ing to  this  country. 

The  Department  of  Agriculture  and  its 
inspection  service  have  done  a  very  ex- 
cellent job  over  the  years  to  protect  us 
from  any  mass  epidemic  of  hoof-and- 
mouth  disease,  which  could  just  abso- 
lutely devastate  the  beef  and  cattle  in- 
dustry in  this  country. 

Madam  Chairman,  if  that  would  hap- 
pen, we  have  seen  nothing  yet  in  this 
country  as  to  what  the  price  of  beef 
would  be. 

Mr.  BAUMAN.  Madam  Chairman,  I 
would  say  to  the  gentleman  that  this  is 
one  of  the  chief  reasons  the  GAO  opposes 
the  completion  of  this  highway. 

Mr.  SYMMS.  Madam  Chairman,  the 
gentleman  from  Maryland  'Mr.  Bau- 
man) should  be  commended  for  his  ef- 
forts to  help  protect  the  animal  welfare 
and  the  beef  industry  of  this  country. 

Mr.  BAUMAN.  Including  the  human 
animal. 
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Mr.  DERRICK.  Madam  Chairman,  I 
have  an  amendment  at  the  desk,  the  last 
amendment  for  full  funding,  but  in  view 
of  the  poor  showing  for  the  last  amend- 
ment I  will  just  not  offer  the  amend- 
ment. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Motor  Carrier  Safety 

For  necessary  expenses  to  carry  out  motor 
carrier  safety  functions  of  the  Secretary,  as 
authorized  by  the  Department  of  Trans- 
portation Act  (80  Stat.  930-40),  $12,351,000. 
of  which  $4,000,000  of  the  amount  appro- 
priated herein  shall  remain  available  until 
expended  and  not  to  exceed  $1,090,000  shall 
be  available  for  "Limitation  on  general  oper- 
ating expenses". 

AMENDMENT    OFFERED    BY    MR.    GONZALEZ 

Mr.  GONZALEZ.  Madam  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gonzalez  :  Page 
10.  line  6;  strike  out  "$12,351,000"  and  Insert 
"$13,351,000." 

Mr.  GONZALEZ.  Madam  Chairman, 
my  amendment  restores  to  the  bill  $1 
million  for  the  motor  carrier  safety 
program. 

Motor  carriers  transport  immense 
quantities  of  freight,  and  they  do  this 
with  an  admirable  safety  record.  But  at 
the  same  time  the  record  is  clear  that 
State  and  Federal  safety  programs  are 
Inadequate  and  that  the  public  is  being 
unduly  endangered  by  vehicles  that  are 
not  in  compliance  with  Federal  safety 
regulations. 

I  am  especially  mindful  of  vehicles 
that  are  carrying  hazardous  materials — 
explosives  of  all  kinds,  deadly  gases  like 
ammonia,  flammable  materials  like  gas- 
oline, and  liquefied  gases  that  can  kill 
or  injure  huge  numbers  of  people  if  their 
tanks  are  punctured  in  an  accident. 

Adequate  safety  programs  can  allevi- 
ate the  threat  posed  by  these  materials. 

For  example,  local  firefighters  need  to 
know  how  to  deal  with  accidents  that 
involve  hazardous  materials.  I  know  of 
cases  in  which  rural  firefighters  have 
been  wiped  out  because  they  did  not  rec- 
ognize the  danger  of  a  burning  truck 
that  carried  explosives. 

And  emergency  personnel  need  to 
know  how  to  deal  with  other  sub- 
stances— toxic  gases  like  ammonia  or 
chlorine  that  can  cause  death  or  injury 
over  a  wide  area  unless  it  can  be  dis- 
persed— and  it  must  be  treated  correctly, 
and  immediately. 

And  I  am  mindful  that  carriers  them- 
selves do  not  always  know  the  rules  that 
apply  to  them. 

Moreover  there  are  not  enough  Federal 
personnel  to  make  those  carriers  aware 
and  to  assure  that  they  comply. 

I  know  of  an  accident  in  which  19 
people  were  killed  outright  and  another 
52  were  seriously  burned  when  a  Mexi- 
can truck  loaded  with  butane  and  pro- 
pane exploded  near  Eagle  Pa.ss,  Tex. 
That  carrier  did  not  know  the  Federal 
regulations  that  applied,  and  there  was 
no  way  that  the  Federal  people  respon- 
sible could  make  sure  either  that  he  did 
know  or  was  in  compliance.  We  simply 
did  not  have  enough  people  on  hand  to 
do  even  the  most  rudimentary  job  of 


informing  carriers  and  more  important, 
assuring  that  they  complied  with  the 
rules  and  regulations  we  have  regarding 
transportation  of  explosive  gases. 

There  are  many  cities  that  do  not  even 
have  a  restricted  routing  system  for 
hazardous  materials  carried  by  truck. 

The  city  of  Houston  does  have  such  a 
program,  and  it  prevents  motor  carriers 
from  moving  deadly  materials  through 
congested  areas.  It  was  this  exact  regu- 
lation that  1  year  ago  presented  a  catas- 
trophe when  an  ammonia  truck  blew 
open  in  Houston — and  as  it  was,  five 
people  died  and  78  were  injured.  If  that 
had  taken  place  in  the  downtown  area, 
no  one  can  even  guess  how  many  would 
have  been  killed. 

If  we  had  an  adequate  Federal  safety 
program,  we  could  assure  that  local 
emergency  people  actually  know  what  to 
do  when  they  come  across  an  accident 
involving  some  deadly  material;  we 
would  be  assured  that  motor  carriers 
know  what  the  laws  and  regulations  are; 
and  we  would  be  assured  that  those  laws 
and  regulations  would  be  better  en- 
forced. And  if  we  had  an  adequate  pro- 
gram we  could  assure  that  localities 
know  what  they  can  do,  and  assure  that 
they  improve  their  own  programs. 

It  is  not  asking  too  much  that  the  ap- 
propriation carry  the  full  amount  of  the 
President's  request  for  motor  carrier 
safety,  and  that  is  all  that  I  ask. 

Mr.  McFALL.  Madam  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Texas  <Mr. 
Gonzalez!  . 

Madam  Chairman,  the  gentleman  from 
Texas,  my  good  friend,  Mr.  Gonzalez,  I 
believe  has  misunderstood  the  action  of 
the  committee  in  this  case  and  I  would 
like  to  try  to  explain  to  the  gentleman 
and  to  the  members  of  the  committee 
what  the  action  of  the  Committee  on  Ap- 
propriations was  in  cutting  $1  million 
from  this  item. 

As  is  stated  in  the  report  on  page  24: 

The  committee  has  approved  the  requested 
Increase  of  26  positions.  This  Increase  should 
provide  for  wider  safety  coverage  and 
strengthen  generally  the  bureau's  ability  to 
meet  workload  Increases  In  areas  such  as 
cargo  security  and  hazardous  materials 
transportation. 

In  other  words,  in  the  area  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  con- 
cerned with,  we  have  provided  the  agency 
with  every  nickel  they  asked  for.  We  are 
in  favor  of  it.  We  are  giving  them  26  new 
positions  to  do  the  job  that  is  needed. 
The  $1  million  that  we  cut  was  for  a  new 
State  demonstration  program  to  pro- 
mote the  establishment  and  maintenance 
of  the  carrier  safety  program  and  the 
adoption  of  consistent  safety  standards. 
The  program  provides  for  truck  weigh- 
ing inspections,  as  well  as  vehicle  and 
driver  safety  inspections.  The  budget 
included  $4  million  for  this  100-percent 
federally  funded  program.  We  thought 
that  the  States  ought  to  be  able  to  par- 
ticipate in  this,  so  we  cut  $1  milhon  out 
of  the  $4  million. 

The  States  already  have  weighing  in- 
spection programs  of  their  own  and  it 
would  seem  to  me  that  the  States  should 
be  able  to  cooperate  in  this  new  demon- 
stration program  that  would  cost  $4  mil- 


lion. We  reduced  it  by  $1  million  in  the 
hope  that  they  would  cooperate  in  this 
way. 

But  the  program  the  gentleman  from 
Texas,  Mr.  Gonzalez,  talks  about  has 
been  provided  with  everything  that  they 
requested.  We  are  in  sympathy  with 
what  the  gentleman  wants  to  do  and,  as 
I  said,  we  have  provided  the  money  for 
that  purpose. 

Therefore,  Madam  Chairman,  I  would 
ask  that  this  amendment  not  be  adopted. 

Mr.  CONTE.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  think  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  California  (Mr.  McFald  has  ex- 
plained the  action  of  the  committee.  I  too 
dislike  to  oppose  the  gentleman  from 
Texas  (Mr.  Gonzalez)  and  I  could  not 
agree  with  the  gentleman  more  on  how 
important  this  program  is.  But  Madam 
Chairman,  we  are  not  cutting  that  pro- 
gram one  penny.  I  will  tell  the  gentleman 
from  Texas  (Mr.  Gonzalez*  as  did  the 
chairman  of  the  subcommittee,  that  the 
$1  million  cut  comes  from  the  demon- 
stration project  to  the  States  for  the 
weighing  of  trucks  and  we  feel  that  the 
States  should  participate  in  this. 

Let  me  read  from  the  report: 

The  program  will  Include  truck  weighing 
Inspections,  as  well  as  vehicle  and  driver 
safety  inspections. 

These  are  demonstration  projects  and 
they  have  nothing  to  do  with  the  in- 
spectors. We  give  them  all  the  inspectors 
they  want,  26  aditional  inspectors.  The 
budget  on  this  is  $1,351,000  over  last 
year's  budget.  We  are  just  saying  let  the 
States  participate  in  the  demonstration 
projects. 

Mr.  GONZALEZ.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

On  page  24  in  this  section  the  gentle- 
man refers  to,  the  report  says: 

The  budget  request  Includes  $4,000,000  to 
initiate  a  new  st.ite  demonstration  program 
to  promote  the  establishment  and  mainte- 
nance of  motor  carrier  safety  programs  and 
the  adoption  of  consistent  safety  standards 
for  both  Interstate  and  Intrastate  motor  car- 
rier commerce.  The  program  will  Include 
truck  weighing  Inspections,  as  well  as  vehicle 
and  driver  safety  Inspections. 

So  it  is  not  altogether  correct  to  leave 
the  impression  that  both  the  distin- 
guished Chairman  and  the  gentleman 
from  Massachusetts  are  leaving  by  in- 
ferring that  the  $4  million  was  totally 
and  wholly  for  such  things  as  truck 
weighing.  In  addition  to  that,  the  gentle- 
man from  Massachusetts  in  his  report 
admits  that  there  is  no  way  to  evaluate 
presently  the  State  effort.  The  reason  is 
that  for  safety  it  is  nonexistent.  Actually, 
it  is  something  that  in  effect  we  are  go- 
ing to  have  to,  as  we  have  in  many  other 
areas,  initiate  a  Federal  program  for,  and 
I  just  feel  that  cutting  this  section  does 
not  reflect  the  priority  that  the  Congress 
ought  to  be  giving  to  this  type  of  motor 
carrier  safety. 

Mr.  CONTE.  If  I  may  finish,  I  will  say 
to  the  gentleman  from  Texas  he  is  abso- 
lutely right,  but  we  give  them  the  extra 
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26  positions  that  it  will  take  out  there  in 
the  field  to  do  the  job.  What  we  are  talk- 
ing about  here — and  certainly  we  are 
not  just  talking  about  the  weighing  of 
trucks — is  demonstration  projects.  All 
the  Chairman  and  I  are  saying  is  that  in 
these  demonstration  projects  the  State 
ought  to  kick  in  a  little  bit.  Take  the 
State  of  Texas.  It  is  a  lot  better  off  than 
the  U.S.  Government.  It  is  in  the  black.  It 
has  got  a  balanced  budget.  Here  we  have 
a  budget  deficit  that  is  out  $60  billion.  All 
we  are  saying  is,  Hey,  look,  Texas,  Massa- 
chusetts, and  California,  if  you  want  a 
demonstration  project,  you  kick  in  a  lit- 
tle bit  of  money.  It  is  not  too  much  when 
we  divide  it  up  among  three  or  four 
States — ^not  too  much  at  all.  It  is  peanuts. 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  McFALL.  I  thank  the  gentleman 
for  yielding. 

It  is  solely  confined  to  this  one  demon- 
stration program.  It  is  a  weighing  proj- 
ect which  would  include  a  look  at  the 
entire  truck  to  see  if  it  is  in  compliance. 
In  other  words,  they  are  using  the  weigh- 
ing program  to  fully  utilize  their  oppor- 
tunity to  inspect  trucks,  but  it  is  only  a 
demonstration  program.  We  are  in  sym- 
pathy with  the  rest  of  the  programs,  and 
we  are  providing  all  the  money  they 
want  for  those  programs. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Darien   Gap  Highway 

For  necessary  expenses  for  construction  of 
the  Darien  Gap  Highway  In  accordance  with 
the  provisions  of  section  21fi  of  title  23  of  the 
United  States  Code.  $10,000,000,  Including 
the  purchase  of  not  to  exceed  two  passenger 
motor  vehicles,  to  remain  available  until 
expended. 

amendment    offered    by     MR.    BAUMAN 

Mr.  BAUMAN.  Madam  Chairman,  I 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bauman:  On 
page  11,  beginning  with  line  1;  strike  all  that 
follows  through  line  6. 

Mr.  BAUMAN.  Madam  Chairman,  this 
amendment  simply  strikes  from  the  bill 
$10  million  which  is  a  further  increment 
in  expenditures  on  the  part  of  the  U.S. 
Government  for  the  construction  of  the 
so-called  Darien  Gap  portion  of  the  In- 
ter-American Highway  in  Central  Amer- 
ica, more  exactly  located  in  Panama. 
This  particular  project  is  one  that  was 
agreed  to  in  1971  by  the  United  States, 
Colombia,  and  Panama.  The  largest 
share  of  the  funding  for  this  construc- 
tion, as  usual,  was  left  to  Uncle  Sam, 
although  the  major  benefit  will  obviously 
accrue  to  the  Republic  of  Panama  and  to 
the  Central  American  countries. 

The  Congress  in  passing  the  original 
authorizing  legislation  was  obviously  in 
sympathy  with  the  concept  of  an  Inter- 
American  Highway  that  would,  indeed, 
link  all  of  the  Americas  together  so  that 
motor  freight  and  international  travel 


by  car  would  be  permitted.  But  the  fact 
of  the  matter  is,  according  to  a  study  by 
the  Comptroller  General  dated  Febru- 
ary 23,  1978,  this  project  has  grown  from 
the  originally  estimated  cost  of  $150 
million,  of  which  the  United  States  would 
pay  approximately  $100  million,  to  $285 
million.  Recently  the  other  body  has  seen 
fit  to  ratify  two  treaties  which  will  turn 
over  to  the  Republic  of  Panama  an  $8 
billion  capital  plant,  the  Panama  Canal 
and  all  of  its  governmental  agencies,  over 
a  period  of  time,  50  percent  of  that  area 
to  be  turned  over  in  a  matter  of  1 V2  years. 
At  the  same  time  the  United  States  in 
those  treaties  to  provide  revenues  from 
the  canal  to  the  Republic  of  Panama  of 
$75  million  1  year  at  a  minimum,  based 
on  the  increased  tolls  and  other  pay- 
ments as  compared  to  the  present  U.S. 
payment  annually  of  about  $2.5  million. 

What  I  am  saying  is  that  since  the 
other  body  has  been  so  generous  in  ap- 
proving these  treaties,  I  do  not  feel  that 
the  U.S.  Government  has  a  continuing 
obligation  to  commit  itself  to  another 
payment  on  a  possible  $285-million  proj- 
ect essentially  for  the  benefit  of  Panama. 

A  further  reason  against  this  highway 
at  this  time  is  the  rampant  spread  of 
hoof-and-mouth  disease  among  cattle  in 
Colombia.  Both  the  U.S.  Department  of 
State  and  the  Department  of  Agriculture 
have  recommended  against  completion 
of  this  highway  since  they  do  not  want 
to  see  this  disease  spread  northward. 
They  have  recommended  that  the  road 
be  halted,  that  the  250-mile  gap  not  be 
closed  and  that  no  further  construction 
be  done  beyond  a  limited  point,  because 
the  disease's  spread  could  devastate  the 
herds  of  cattle  in  the  Western  and 
Southwestern  United  States. 

I  would  also  add  that  the  Comptroller 
in  the  GAO  report  recommends  that 
Congress  postpone  further  funding  of 
this  highway. 

I  think  the  prudent  step  for  us  to  take 
in  view  of  all  these  factors  is  to  delete 
these  funds  at  this  time  and  await  the 
treaty  implementation  legislation  that 
will  deal  with  the  transfer  of  the  Panama 
Canal. 

I  might  also  add  that  I  believe  that  the 
Panamanian  Government  will  have  the 
ability  to  provide  its  own  funds  for  the 
project.  Last  January  when  I  went  to 
Panama  and  met  with  the  Economics 
Minister,  he  presented  me  with  an  exten- 
sive report  on  how  Panama  intended  to 
spend  the  financial  bonanza  that  the 
treaty  is  going  to  give  them.  On  page  27 
they  mention  the  Darien  Highway  com- 
pletion and  they  crow  that  the  United 
States  will  be  stuck  with  the  lion's  share 
of  this  money  payment. 

If  the  other  body  wants  to  give  away 
the  canal  and  the  Canal  Zone  and  bil- 
lions of  dollars  of  our  property  then  we 
might  want  to  cut  back  on  this  project. 

Mr.  JOHN  L.  BURTON.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  Madam 
Chairman,  I  would  like  to  commend  the 
gentleman  for  his  ability  to  find  the 
canal  issue  alive  and  kicking  in  a  trans- 
portation appropriation  bill. 

Mr.  BAUMAN.  Well,  the  gentleman 


from  Idaho  is  my  adviser  on  many  of 
these  matters. 

Mr.  JOHN  L.  BURTON.  I  mean,  it  has 
been  quite  a  while  since  we  had  the  honor 
of  dealing  with  this  issue. 

Mr.  BAUMAN.  Two  days. 

Mr.  JOHN  L.  BURTON.  Two  days? 

Mr.  BAUMAN.  Two  or  three  days. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  expired. 

(At  the  request  of  Mr.  John  L.  Bur- 
ton, and  by  unanimous  consent,  Mr. 
Bauman  was  allowed  to  proceed  for  an 
additional  2  minutes.) 

Mr.  JOHN  L.  BURTON.  Madam 
Chairman,  if  the  gentleman  will  yield 
further,  I  just  do  want  to  commend  the 
gentleman  for  finding  the  Panama 
Canal  in  this  issue,  because  I  was  afraid 
it  went  away  with  the  State  Depart- 
ment and  with  the  military  appropria- 
tions and  others  and  now  to  know  we 
can  get  at  it  in  this  issue  just  is  going 
to  make  the  Republicans  in  my  district 
overjoyed. 

Mr.  BAUMAN.  Madam  Chairman,  if 
the  gentleman  from  California  will  read 
a  little  further  in  the  bill,  the  gentleman 
will  find  not  only  is  the  Darien  Gap  in 
this  bill,  but  all  the  operating  funds  for 
the  Panama  Canal  Government,  all  the 
operating  funds  for  the  Panama  Canal 
Company,  are  included  in  this  bill  about 
10  pages  further.  Perhaps  the  gentle- 
man has  not  seen  anything  yet. 

Mr.  JOHN  L.  BURTON.  I  have  not 
seen  much  lately. 

Mr.  BAUMAN.  I  can  understand  that 
limited  vision. 

Mr.  SYMMS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  think  the  reason  I  rise  in  support  of 
the  amendment  has  nothing  to  do  with 
the  Panama  Canal  or  the  Panama  Canal 
treaties  or  any  of  the  things  that  have 
gone  on  this  year. 

I  support  the  amendment,  rather,  for 
one  reason,  which  is  good  enough  alone, 
and  that  is  because  of  the  risk  of  the 
people  in  this  country  who  enjoy  eating 
beefsteak.  What  would  happen  if  we  got 
hoof-and-mouth  disease  in  the  United 
States?  It  would  be  absolutely  devastat- 
ing to  this  country. 

The  Department  of  Agriculture  and  its 
inspection  service  have  done  a  very  ex- 
cellent job  over  the  years  to  protect  us 
from  any  mass  epidemic  of  hoof-and- 
mouth  disease,  which  could  just  abso- 
lutely devastate  the  beef  and  cattle  in- 
dustry in  this  country. 

Madam  Chairman,  if  that  would  hap- 
pen, we  have  seen  nothing  yet  in  this 
country  as  to  what  the  price  of  beef 
would  be. 

Mr.  BAUMAN.  Madam  Chairman,  I 
would  say  to  the  gentleman  that  this  is 
one  of  the  chief  reasons  the  GAO  opposes 
the  completion  of  this  highway. 

Mr.  SYMMS.  Madam  Chairman,  the 
gentleman  from  Maryland  'Mr.  Bau- 
man) should  be  commended  for  his  ef- 
forts to  help  protect  the  animal  welfare 
and  the  beef  industry  of  this  country. 

Mr.  BAUMAN.  Including  the  human 
animal. 
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Mr.  SYMMS.  Yes,  including  the  hu- 
man animal,  because  I  know  the  gentle- 
man enjoys  eating  hamburger. 

Mr.  BAUMAN.  The  gentleman  enjoys 
"beefing,"  too. 

Mr.  McFALL.  Madam  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  CONTE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Madam  Chairman,  in  re- 
gard to  the  point  the  gentleman  from 
Idaho  (Mr.  Symms)  made,  there  is,  I 
think,  a  lot  of  evidence  of  hoof-and- 
mouth  disease  right  in  this  Congress. 

If  we  will  look  at  page  25  of  the  report, 
we  will  find  the  testimony  indicates  that 
no  construction  will  be  started  in  Colom- 
bia until  the  hoof-and-mouth  disease 
problem  in  that  country  has  been  re- 
solved. 

Mr.  SYMMS.  Madam  Chairman,  if  the 
gentleman  will  yield,  I  will  say  that  I 
certainly  agree  with  the  gentleman  in 
his  allusions  to  the  hoof-and-mouth 
disease  problem  in  the  Congress. 

Mr.  McFALL.  Madam  Chairman,  as 
the  gentleman  from  Massachusetts  (Mr. 
CoNTE)  has  pointed  out,  this  appropria- 
tion Is  in  complete  compliance  with  the 
GAO  report.  It  does  not  suggest  build- 
ing the  highway  past  the  point  that  the 
GAO  set  as  the  point  beyond  which  it 
should  not  be  built. 

The  Darien  Gap  is  the  only  uncom- 
pleted segment  of  a  highway  linking  all 
the  Americas.  Of  the  250-mile  highway, 
200  miles  are  in  eastern  Panama  and  50 
miles  are  in  northern  Colombia. 

A  court  injunction  dated  October  17. 
1975,  preventing  new  construction  on 
this  highway  was  lifted  on  March  14, 
1978.  More  than  $48  million  has  already 
been  appropriated  and  the  bill  includes 
$10  million  to  continue  the  construction 
of  this  highway. 

The  economics  of  the  situation  Is 
serious  from  the  standpoint  of  Panama, 
Colombia,  and  the  United  States.  The 
inflationary  trend  continues  to  have  Its 
effect.  Over  the  past  7  years,  the  esti- 
mated cost  to  complete  this  highway 
program  has  increased  by  90  percent. 
Further  delay  because  of  insufficient 
U.S.  funding  will  be  costly  to  the 
United  States  and  will  place  additional 
financial  burdens  on  Panama  and 
Colombia. 

Madam  Chairman,  this  is  a  very  fine 
instrument  of  American  policy  in  South 
America.  It  is  something  in  which  every 
country  in  South  America  is  interested. 
It  is  something  in  which  the  State  De- 
partment is  interested,  and  it  is  some- 
thing the  administration  wants  to  do. 
We  are  not  going  to  be  doing  anything 
that  will  bring  hoof-and-mouth  disease 
Into  the  United  States.  What  we  want  to 
do  is  develop  a  highway  that  will  help 
the  Americas  come  closer  together. 

Madam  Chairman.  I  ask  that  the 
amendment  be  defeated. 

Mr.  ROUSSELOT.  Madam  Chairman. 
I  rise  in  support  of  the  amendment. 

Madam  Chairman,  as  I  read  the  Gen- 
eral Accounting  Office  report  dated 
February  23.  1978.  I  still  believe  that  the 
gentleman  from  Maryland  (Mr.  Bauman) 


makes  an  excellent  point  in  saying  that 
the  money  for  the  Darien  Gap  Highway 
should  not  be  appropriated  at  this  time. 
The  General  Accounting  Office  and  the 
Agriculture  Department  have  provided 
good  reasons  why  the  Congress  should 
pause  and  wait  before  we  continue  with 
the  construction  of  this  segment  of  the 
highway. 

Mr.  BAUMAN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman.  I  would  just  like  to 
underscore  one  point  for  the  gentleman 
from  California  (Mr.  McFall)  that  I 
think  is  most  important. 

The  point  is  not  that  there  should  not 
eventually  be  such  a  highway  or  even 
that  the  threat  of  the  spread  of  hoof- 
and-mouth  disease,  as  disastrous  as  that 
might  be,  is  the  main  point,  but.  rather, 
that  since  1971,  when  this  project  was 
originated  and  authorized  by  the  Con- 
gress, the  political  and  economic  situa- 
tion has  changed  materially. 

I  do  not  think,  in  view  of  the  impend- 
ing transfer  of  a  $8  billion  capital  plant, 
the  Panama  Canal,  and  the  Canal  Zone 
to  Panama  and  the  guarantee  of  a  $75 
million  annual  payment  to  the  Republic 
of  Panama,  beginning  In  about  a  year, 
that  we  should  pay  two-thirds  of  the 
money  for  a  project  that  will  be  of  prin- 
cipal benefit  to  Panama.  It  is  time  for  us 
to  reassess  our  relationship  with  the 
Republic  of  Panama.  I  believe  Panama 
ought  to  be  able  to  shoulder  this  burden, 
having  received  all  that  largesse  at  the 
expense  of  the  U.S.  taxpayers,  and  I 
think  that  point  needs  to  be  corisidered. 

Mr.  ROUSSELOT.  Further,  Madam 
Chairman,  I  would  say  that  in  the  bill 
there  is  additional  money  for  the  Pan- 
ama Canal  Government;  so  I  really  be- 
lieve that  my  colleague,  the  gentleman 
from  Maryland,  is  to  be  congratulated 
for  bringing  out  the  important  issue 
that,  since  the  passage  of  the  treaties  in 
the  Senate,  our  responsibility,  basically, 
is  now  terminated  on  these  kind  of  proj- 
ects within  the  boundaries  of  Panama. 
The  responsibility  really  belongs  to  the 
State  of  Panama,  and  I  think  it  Is  unfair 
and  unwise  to  continue  to  place  that 
burden  on  the  American  taxpayer. 

Therefore.  Madam  Chairman.  I  urge 
the  support  of  this  amendment. 

Mr.  CONTE.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Madam  Chairman,  this  road  is  uncom- 
pleted. It  is  a  connecting  link  between 
the  Inter-American  Highway  of  Central 
America  and  the  South  American  High- 
way of  South  America.  It  serves  as  a  very 
important  commercial  link  between  Cen- 
tral and  South  America.  Moreover,  this 
road  will  create  a  single  highway  network 
from  Alaska  all  the  way  down  to  South 
America.  The  United  States  has  promised 
they  would  provide  $100  million  in  the 
aid  for  the  construction  of  this  road. 
They  spent  nearly  $50  million  in  the 
completion  of  the  road  thus  far.  This 
commitment  was  authorized  by  the  Con- 


gress in  the  Federal  Aid  Act  In  1970.  I 
believe  the  gentleman  from  Florida  (Mr. 
Fascell)  was  the  spearhead  behind  this 
particular  amendment. 

I  believe  that  we  should  not  appro- 
priate funds  unless  we  can  reasonably 
obligate  them  in  the  fiscal  year.  It  was 
for  that  reason,  I  would  like  to  inform 
the  author  of  the  amendment,  that  the 
administration  asked  for  $20  million.  It 
was  my  amendment  in  the  subcommittee 
that  cut  that  $10  million.  That  cut  takes 
Into  account  the  delays  that  are  being 
experienced  In  regard  to  what  the  gentle- 
man from  Idaho  mentions,  the  disease 
problems  In  Colombia,  where  the  con- 
struction of  the  road  would  continue. 
However,  I  believe  that  Congress  should 
honor  the  commitment  for  assistance  for 
this  highway  through  completion.  I  be- 
lieve that  we  belittle  the  dignity  of  this 
great  Nation  when  suddenly  we  pull  back 
on  a  project  such  as  this,  which  seeems 
to  be  an  unnecessary  expense  to  us,  but 
a  very,  very  Important  expense  to  the 
countries  involved. 

I  believe  that  a  better  course  of  action 
may  be  to  avoid  such  projects  In  the 
future  when  they  come  up,  knock  them 
down,  do  not  pass  them  here  by  a  large 
majority,  and  then  as  they  come  up  year 
after  year,  have  a  fight  over  them.  We 
should  not  provide  the  funds. 

I  thmk  we  have  been  reasonable,  I 
win  say  to  my  colleague,  the  gentleman 
from  Maryland  (Mr.  Bauman)  .  I  believe 
the  committee  did  not  want  to  go  along 
with  my  $10  million  cut.  I  might  say  that 
I  tried  to  cut  the  whole  thing,  and  then 
my  second  amendment  was  for  $10  mil- 
lion, and  then  I  finally  went  along  with 
it.  So  I  feel  we  have  a  fairly  good  com- 
promise here. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Bauman). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

THE  PANAMA  CANAL 
Canal   Zone  Government  . 
operating  expenses 

For  operating  expenses  necessary  for  the 
Canal  Zone  Government,  Including  opera- 
tion of  the  Postal  Service  of  the  Canal  Zone; 
hire  of  passenger  motor  vehicles;  uniforms 
or  allowances  therefor,  as  authorized  by  law 
(5  use.  5901-5902);  expenses  Incident  to 
conducting  hearings  on  the  Isthmus;  ex- 
penses of  special  training  of  employees  of 
the  Canal  Zone  Government  a.s  authorized 
by  5  use.  4101-4118,  contingencies  of  the 
Governor,  residence  for  the  Governor;  med- 
ical aid  and  support  of  the  insane  and  of 
lepers  and  aid  and  support  of  Indigent  per- 
sons legally  within  the  Canal  Zone,  includ- 
ing expenses  of  their  deportation  when  prac- 
ticable; and  maintaining  and  alterlne  facil- 
ities of  other  Government  agencies  In  the 
Canal  Zone  for  Canal  Zone  Government  use, 
$74,000,000. 

Mr.  GONZALEZ.  Madam  Chairman,  I 
ask  unanimous  consent  that  I  may  be 
permitted  to  offer  an  amendment  on  page 
15,  notwithstanding  the  fact  that  the 
Clerk  has  read  past  that  page. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  McFALL.  Madam  Chairman,  I  re- 
luctantly object. 

The  CHAIRMAN.  Objection  Is  heard. 
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AMENDMENTS    OFFERED    BY    MB.    HANSEN 

Mr.  HANSEN.  Madam  Chairman,  I 
offer  two  amendments,  and  I  ask  unan- 
imous consent  that  they  be  considered 
en  bloc. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Hansen:  Page 
25,  line  17.  delete  the  period  and  Insert  the 
following:  ":  Provided.  That  none  of  the 
funds  herein  appropriated  shall  be  used  to 
effect  implementation  of  the  Panajna  Canal 
treaties  approved  in  1978." 

Page  26.  line  5,  delete  the  period  and  in- 
sert the  following:  ":  Provided,  That  none 
of  the  funds  authorized  to  be  expended  by 
this  paragraph  shall  be  used  to  elTect  im- 
plementation of  the  Panama  Canal  treaties 
approved  In  1978." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Idaho 
(Mr.  Hansen)  that  the  amendments  be 
considered  en  bloc? 

There  was  no  objection. 

Mr.  CONTE.  Madam  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ments. 

The  CHAIRMAN.  Would  the  gentle- 
man like  to  be  heard  on  his  point  of 
order  at  this  time? 

Mr.  CONTE.  No.  Madam  Chairman, 
I  will  let  the  gentleman  from  Idaho 
speak. 

The  CHAIRMAN.  The  gentleman 
from  Idaho  (Mr.  Hansen)  Is  recognized 
for  5  minutes. 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  McFALL.  Madam  Chairman,  there 
is  no  money  in  this  bill  to  implement  the 
Panama  Canal  treaties,  so  that  any  lan- 
guage the  gentleman  might  put  In  Is  not 
relevant  to  the  bill. 

There  Is  no  money  In  here  for  that 
purpose,  but  If  the  gentleman  would  just 
not  make  his  speech,  I  would  be  very 
glad  to  accept  the  amendment  so  that 
we  can  finish  this  bill. 

Mr.  CONTE.  Madam  Chairman,  I  with- 
draw my  point  of  order. 

Mr.  HANSEN.  Madam  Chairman,  that 
is  the  nicest  invitation  I  have  had  not  to 
make  a  speech.  I  did  not  plan  to  make  one 
anyway.  I  think  everyone  has  heard  It 
before. 

I  urge  adoption  of  my  amendments. 

Mr.  DERWINSKI.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Madam  Chairman, 
as  an  old  friend,  if  I  may  be  permitted 
an  unsolicited  bit  of  fatherly  advice  for 
the  gentleman,  I  think  the  gentleman  is 
offering  this  kind  of  amendment  to  too 
many  bills.  I  think  the  temptation  has 
created  a  whole  syndrome  of  calling 
wolf,  and  some  day  the  wolf  will  be  there 
and  the  response  will  not.  I  wish  the 
gentleman  would  be  more  judicious 
when  he  offers  this  amendment,  because 
I  am  afraid  that,  tactically,  he  Is  guilty 
of  a  bit  of  overkill.  I  say  that  as  a  friend, 
and  I  say  that  as  a  man  who  generally 
supports  the  amendment. 

Mr.  HANSEN.  Madam  Chairman,  I 
would  like  to  reserve  a  portion  of  my 
time  at  least  to  respond  to  the  gentleman 
and  say,  at  the  risk  of  making  a  speech. 


that  certainly  we  have  to  consider  this 
type  of  problem  about  an  overkill.  But, 
I  might  mention  that  as  long  as  the 
threat  exists  on  the  part  of  one  of  our 
agencies,  the  State  Department,  to  see 
that  the  treaties  may  be  partially  imple- 
mented by  funds  that  are  otherwise  ap- 
propriated, I  think  the  only  way  the 
House  of  Representatives  can  Indicate  Its 
Intentions  properly  Is  to  put  a  precau- 
tionary amendment  on.  That  Is  what  is 
intended  here. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Idaho  iMr.  Hansen). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Hansen)  ,  there 
were — ayes  10.  noes  13. 

Mr.  HANSEN.  Madam  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that  I  make  the  point  of  order  that  a 
quorum  Is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  she  will  vacate  pro- 
ceedings under  the  call  when  a  quoriun 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  Is  present.  Pur- 
suant to  clause  2  of  rule  XXIII.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

The  pending  business  is  the  demand 
by  the  gentleman  from  Idaho  (Mr.  Han- 
sen) for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendments  were  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 
Payments  for  Purchase  of  ConRail 
SEcuRrriES 

For  acquisition  of  series  A  preferred  stock 
issued  by  the  Consolidated  Rail  Corporation, 
to  remain  available  until  expended, 
$300,000,000. 

Mr.  ROUSSELOT.  Madam  Chairman, 
I  move  to  strike  the  last  word. 

Madam  Chairman,  I  would  like  to  ask 
a  question  of  the  chairman  of  the  com- 
mittee. Will  any  of  the  money  In  this 
bill  be  used  for  incentive  bonuses  for 
ConRail  executives? 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  McFALL.  I  thank  the  gentleman 
for  yielding. 

This  money  Is  for  the  expenses  of  Con- 
Rail. We  have  been  advised  that  before 
the  end  of  this  fiscal  year  ConRail  will 
be  out  of  funds.  We  have  provided  these 
funds  In  this  way  and  at  this  time  so 
that  there  would  not  be  any  back-door 
funding  approach  to  ConRail  needs.  We 
have  discussed  It  with  representatives  of 
the  Interstate  and  Foreign  Commerce 
Committee,  and  we  agreed  that  ConRail 
would  need  funds  before  the  end  of  the 
fiscal  year.  Since  the  funds  provided  are 
to  be  used  for  operating  expenses,  the 


answer  to  the  gentleman's  question  is 
"Yes." 

Mr.  ROUSSELOT.  Then  the  answer  is 
"Yes."  The  moneys  in  this  section  could 
be  used  for  incentive  bonuses? 

Mr.  McFALL.  Yes;  if  that  is  the  way 
the  directors  of  ConRail  desire  to  pay 
their  executives. 

Mr.  MOFFETT.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  MOFFETT.  I  thank  the  gentleman 
for  yielding. 

I  do  not  know  if  we  are  at  the  section 
where  an  amendment  on  this  subject  Is 
appropriate  or  not. 

Mr.  ROUSSELOT.  We  are. 

Mr.  MOFFETT.  I  would  say  to  the 
gentleman  that  I  hope  that  when  an 
amendment  Is  offered  relating  to  these 
bonuses,  that  Members  will  look  very 
carefully  at  the  list  of  salaries  and 
bonuses. 

Madam  Chairman,  I  read  from  the  In- 
centive awards  list,  starting  with  the 
chairman,  $220,000  salary  for  the  year 
ending  1977;  $46,000  bonus. 

Mr.  ROUSSELOT.  That  Is  certainly  a 
tidy  sum. 

Mr.  MOFFETT.  For  the  president.  Mr. 
Spence,  $154,000  salary;  $23,000  bonus. 

Executive  vice  president,  $125,000; 
$9,800  bonus. 

For  Mr.  Fox.  vice  president  and  treas- 
urer, $68,000  salary;  nearly  $12,000  In 
bonuses,  and  so  on  It  goes. 

I  hope  we  can  have  a  thorough  discus- 
sion of  this  and  an  amendment  which 
will  address  Itself  to  It. 

Mr.  ROUSSELOT.  Madam  Chairman, 
I  wonder  If  we  can  ask  the  chairman  of 
the  subcommittee,  who  I  know  has  looked 
Into  these  matters  very  thoroughly,  are 
these  Incentive  bonuses  for  a  job  "well 
done"  by  ConRail  management  while 
they  are  creating — how  much  deficit?  I 
am  told  it  Is  $367  million  for  the  fiscal 
year. 

Is  that  a  good  reason  to  give  them  an 
Incentive  bonus  for  creating  such  a  large 
deficit?  They  are  not  quite  up  to  the 
Congress  In  creating  annual  debt,  but 
almost. 

How  did  the  subcommittee  and  the 
chairman  decide  to  give  them  Incentive 
bonuses  for  outstanding  work? 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  McFALL.  Madam  Chairman,  the 
authorizing  committee  has  taken  this 
under  consideration.  They  have  held 
hearings  on  ConRail. 

I  think  the  gentleman  from  Pennsyl- 
vania, who  is  here  and  who  is  the  chair- 
man of  the  subcommittee  looking  Into 
the  ConRail  activity  might  have  an 
answer  for  the  gentleman  from  Cali- 
fornia. 

Mr.  ROONEY.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  Madam  Chairman, 
I  would  be  delighted  to  yield  to  the  gen- 
tleman from  PennsylvEinla  as  to  why 
there  Is  not  a  prohibition  someplace 
against  these  kinds  of  Incentive  bonuses. 
I  do  not  think  they  necessarily  deserve 
them. 
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Mr.  SYMMS.  Yes,  including  the  hu- 
man animal,  because  I  know  the  gentle- 
man enjoys  eating  hamburger. 

Mr.  BAUMAN.  The  gentleman  enjoys 
"beefing,"  too. 

Mr.  McFALL.  Madam  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  CONTE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Madam  Chairman,  in  re- 
gard to  the  point  the  gentleman  from 
Idaho  (Mr.  Symms)  made,  there  is,  I 
think,  a  lot  of  evidence  of  hoof-and- 
mouth  disease  right  in  this  Congress. 

If  we  will  look  at  page  25  of  the  report, 
we  will  find  the  testimony  indicates  that 
no  construction  will  be  started  in  Colom- 
bia until  the  hoof-and-mouth  disease 
problem  in  that  country  has  been  re- 
solved. 

Mr.  SYMMS.  Madam  Chairman,  if  the 
gentleman  will  yield,  I  will  say  that  I 
certainly  agree  with  the  gentleman  in 
his  allusions  to  the  hoof-and-mouth 
disease  problem  in  the  Congress. 

Mr.  McFALL.  Madam  Chairman,  as 
the  gentleman  from  Massachusetts  (Mr. 
CoNTE)  has  pointed  out,  this  appropria- 
tion Is  in  complete  compliance  with  the 
GAO  report.  It  does  not  suggest  build- 
ing the  highway  past  the  point  that  the 
GAO  set  as  the  point  beyond  which  it 
should  not  be  built. 

The  Darien  Gap  is  the  only  uncom- 
pleted segment  of  a  highway  linking  all 
the  Americas.  Of  the  250-mile  highway, 
200  miles  are  in  eastern  Panama  and  50 
miles  are  in  northern  Colombia. 

A  court  injunction  dated  October  17. 
1975,  preventing  new  construction  on 
this  highway  was  lifted  on  March  14, 
1978.  More  than  $48  million  has  already 
been  appropriated  and  the  bill  includes 
$10  million  to  continue  the  construction 
of  this  highway. 

The  economics  of  the  situation  Is 
serious  from  the  standpoint  of  Panama, 
Colombia,  and  the  United  States.  The 
inflationary  trend  continues  to  have  Its 
effect.  Over  the  past  7  years,  the  esti- 
mated cost  to  complete  this  highway 
program  has  increased  by  90  percent. 
Further  delay  because  of  insufficient 
U.S.  funding  will  be  costly  to  the 
United  States  and  will  place  additional 
financial  burdens  on  Panama  and 
Colombia. 

Madam  Chairman,  this  is  a  very  fine 
instrument  of  American  policy  in  South 
America.  It  is  something  in  which  every 
country  in  South  America  is  interested. 
It  is  something  in  which  the  State  De- 
partment is  interested,  and  it  is  some- 
thing the  administration  wants  to  do. 
We  are  not  going  to  be  doing  anything 
that  will  bring  hoof-and-mouth  disease 
Into  the  United  States.  What  we  want  to 
do  is  develop  a  highway  that  will  help 
the  Americas  come  closer  together. 

Madam  Chairman.  I  ask  that  the 
amendment  be  defeated. 

Mr.  ROUSSELOT.  Madam  Chairman. 
I  rise  in  support  of  the  amendment. 

Madam  Chairman,  as  I  read  the  Gen- 
eral Accounting  Office  report  dated 
February  23.  1978.  I  still  believe  that  the 
gentleman  from  Maryland  (Mr.  Bauman) 


makes  an  excellent  point  in  saying  that 
the  money  for  the  Darien  Gap  Highway 
should  not  be  appropriated  at  this  time. 
The  General  Accounting  Office  and  the 
Agriculture  Department  have  provided 
good  reasons  why  the  Congress  should 
pause  and  wait  before  we  continue  with 
the  construction  of  this  segment  of  the 
highway. 

Mr.  BAUMAN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman.  I  would  just  like  to 
underscore  one  point  for  the  gentleman 
from  California  (Mr.  McFall)  that  I 
think  is  most  important. 

The  point  is  not  that  there  should  not 
eventually  be  such  a  highway  or  even 
that  the  threat  of  the  spread  of  hoof- 
and-mouth  disease,  as  disastrous  as  that 
might  be,  is  the  main  point,  but.  rather, 
that  since  1971,  when  this  project  was 
originated  and  authorized  by  the  Con- 
gress, the  political  and  economic  situa- 
tion has  changed  materially. 

I  do  not  think,  in  view  of  the  impend- 
ing transfer  of  a  $8  billion  capital  plant, 
the  Panama  Canal,  and  the  Canal  Zone 
to  Panama  and  the  guarantee  of  a  $75 
million  annual  payment  to  the  Republic 
of  Panama,  beginning  In  about  a  year, 
that  we  should  pay  two-thirds  of  the 
money  for  a  project  that  will  be  of  prin- 
cipal benefit  to  Panama.  It  is  time  for  us 
to  reassess  our  relationship  with  the 
Republic  of  Panama.  I  believe  Panama 
ought  to  be  able  to  shoulder  this  burden, 
having  received  all  that  largesse  at  the 
expense  of  the  U.S.  taxpayers,  and  I 
think  that  point  needs  to  be  corisidered. 

Mr.  ROUSSELOT.  Further,  Madam 
Chairman,  I  would  say  that  in  the  bill 
there  is  additional  money  for  the  Pan- 
ama Canal  Government;  so  I  really  be- 
lieve that  my  colleague,  the  gentleman 
from  Maryland,  is  to  be  congratulated 
for  bringing  out  the  important  issue 
that,  since  the  passage  of  the  treaties  in 
the  Senate,  our  responsibility,  basically, 
is  now  terminated  on  these  kind  of  proj- 
ects within  the  boundaries  of  Panama. 
The  responsibility  really  belongs  to  the 
State  of  Panama,  and  I  think  it  Is  unfair 
and  unwise  to  continue  to  place  that 
burden  on  the  American  taxpayer. 

Therefore.  Madam  Chairman.  I  urge 
the  support  of  this  amendment. 

Mr.  CONTE.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Madam  Chairman,  this  road  is  uncom- 
pleted. It  is  a  connecting  link  between 
the  Inter-American  Highway  of  Central 
America  and  the  South  American  High- 
way of  South  America.  It  serves  as  a  very 
important  commercial  link  between  Cen- 
tral and  South  America.  Moreover,  this 
road  will  create  a  single  highway  network 
from  Alaska  all  the  way  down  to  South 
America.  The  United  States  has  promised 
they  would  provide  $100  million  in  the 
aid  for  the  construction  of  this  road. 
They  spent  nearly  $50  million  in  the 
completion  of  the  road  thus  far.  This 
commitment  was  authorized  by  the  Con- 


gress in  the  Federal  Aid  Act  In  1970.  I 
believe  the  gentleman  from  Florida  (Mr. 
Fascell)  was  the  spearhead  behind  this 
particular  amendment. 

I  believe  that  we  should  not  appro- 
priate funds  unless  we  can  reasonably 
obligate  them  in  the  fiscal  year.  It  was 
for  that  reason,  I  would  like  to  inform 
the  author  of  the  amendment,  that  the 
administration  asked  for  $20  million.  It 
was  my  amendment  in  the  subcommittee 
that  cut  that  $10  million.  That  cut  takes 
Into  account  the  delays  that  are  being 
experienced  In  regard  to  what  the  gentle- 
man from  Idaho  mentions,  the  disease 
problems  In  Colombia,  where  the  con- 
struction of  the  road  would  continue. 
However,  I  believe  that  Congress  should 
honor  the  commitment  for  assistance  for 
this  highway  through  completion.  I  be- 
lieve that  we  belittle  the  dignity  of  this 
great  Nation  when  suddenly  we  pull  back 
on  a  project  such  as  this,  which  seeems 
to  be  an  unnecessary  expense  to  us,  but 
a  very,  very  Important  expense  to  the 
countries  involved. 

I  believe  that  a  better  course  of  action 
may  be  to  avoid  such  projects  In  the 
future  when  they  come  up,  knock  them 
down,  do  not  pass  them  here  by  a  large 
majority,  and  then  as  they  come  up  year 
after  year,  have  a  fight  over  them.  We 
should  not  provide  the  funds. 

I  thmk  we  have  been  reasonable,  I 
win  say  to  my  colleague,  the  gentleman 
from  Maryland  (Mr.  Bauman)  .  I  believe 
the  committee  did  not  want  to  go  along 
with  my  $10  million  cut.  I  might  say  that 
I  tried  to  cut  the  whole  thing,  and  then 
my  second  amendment  was  for  $10  mil- 
lion, and  then  I  finally  went  along  with 
it.  So  I  feel  we  have  a  fairly  good  com- 
promise here. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Bauman). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

THE  PANAMA  CANAL 
Canal   Zone  Government  . 
operating  expenses 

For  operating  expenses  necessary  for  the 
Canal  Zone  Government,  Including  opera- 
tion of  the  Postal  Service  of  the  Canal  Zone; 
hire  of  passenger  motor  vehicles;  uniforms 
or  allowances  therefor,  as  authorized  by  law 
(5  use.  5901-5902);  expenses  Incident  to 
conducting  hearings  on  the  Isthmus;  ex- 
penses of  special  training  of  employees  of 
the  Canal  Zone  Government  a.s  authorized 
by  5  use.  4101-4118,  contingencies  of  the 
Governor,  residence  for  the  Governor;  med- 
ical aid  and  support  of  the  insane  and  of 
lepers  and  aid  and  support  of  Indigent  per- 
sons legally  within  the  Canal  Zone,  includ- 
ing expenses  of  their  deportation  when  prac- 
ticable; and  maintaining  and  alterlne  facil- 
ities of  other  Government  agencies  In  the 
Canal  Zone  for  Canal  Zone  Government  use, 
$74,000,000. 

Mr.  GONZALEZ.  Madam  Chairman,  I 
ask  unanimous  consent  that  I  may  be 
permitted  to  offer  an  amendment  on  page 
15,  notwithstanding  the  fact  that  the 
Clerk  has  read  past  that  page. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  McFALL.  Madam  Chairman,  I  re- 
luctantly object. 

The  CHAIRMAN.  Objection  Is  heard. 
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AMENDMENTS    OFFERED    BY    MB.    HANSEN 

Mr.  HANSEN.  Madam  Chairman,  I 
offer  two  amendments,  and  I  ask  unan- 
imous consent  that  they  be  considered 
en  bloc. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Hansen:  Page 
25,  line  17.  delete  the  period  and  Insert  the 
following:  ":  Provided.  That  none  of  the 
funds  herein  appropriated  shall  be  used  to 
effect  implementation  of  the  Panajna  Canal 
treaties  approved  in  1978." 

Page  26.  line  5,  delete  the  period  and  in- 
sert the  following:  ":  Provided,  That  none 
of  the  funds  authorized  to  be  expended  by 
this  paragraph  shall  be  used  to  elTect  im- 
plementation of  the  Panama  Canal  treaties 
approved  In  1978." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Idaho 
(Mr.  Hansen)  that  the  amendments  be 
considered  en  bloc? 

There  was  no  objection. 

Mr.  CONTE.  Madam  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ments. 

The  CHAIRMAN.  Would  the  gentle- 
man like  to  be  heard  on  his  point  of 
order  at  this  time? 

Mr.  CONTE.  No.  Madam  Chairman, 
I  will  let  the  gentleman  from  Idaho 
speak. 

The  CHAIRMAN.  The  gentleman 
from  Idaho  (Mr.  Hansen)  Is  recognized 
for  5  minutes. 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  McFALL.  Madam  Chairman,  there 
is  no  money  in  this  bill  to  implement  the 
Panama  Canal  treaties,  so  that  any  lan- 
guage the  gentleman  might  put  In  Is  not 
relevant  to  the  bill. 

There  Is  no  money  In  here  for  that 
purpose,  but  If  the  gentleman  would  just 
not  make  his  speech,  I  would  be  very 
glad  to  accept  the  amendment  so  that 
we  can  finish  this  bill. 

Mr.  CONTE.  Madam  Chairman,  I  with- 
draw my  point  of  order. 

Mr.  HANSEN.  Madam  Chairman,  that 
is  the  nicest  invitation  I  have  had  not  to 
make  a  speech.  I  did  not  plan  to  make  one 
anyway.  I  think  everyone  has  heard  It 
before. 

I  urge  adoption  of  my  amendments. 

Mr.  DERWINSKI.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Madam  Chairman, 
as  an  old  friend,  if  I  may  be  permitted 
an  unsolicited  bit  of  fatherly  advice  for 
the  gentleman,  I  think  the  gentleman  is 
offering  this  kind  of  amendment  to  too 
many  bills.  I  think  the  temptation  has 
created  a  whole  syndrome  of  calling 
wolf,  and  some  day  the  wolf  will  be  there 
and  the  response  will  not.  I  wish  the 
gentleman  would  be  more  judicious 
when  he  offers  this  amendment,  because 
I  am  afraid  that,  tactically,  he  Is  guilty 
of  a  bit  of  overkill.  I  say  that  as  a  friend, 
and  I  say  that  as  a  man  who  generally 
supports  the  amendment. 

Mr.  HANSEN.  Madam  Chairman,  I 
would  like  to  reserve  a  portion  of  my 
time  at  least  to  respond  to  the  gentleman 
and  say,  at  the  risk  of  making  a  speech. 


that  certainly  we  have  to  consider  this 
type  of  problem  about  an  overkill.  But, 
I  might  mention  that  as  long  as  the 
threat  exists  on  the  part  of  one  of  our 
agencies,  the  State  Department,  to  see 
that  the  treaties  may  be  partially  imple- 
mented by  funds  that  are  otherwise  ap- 
propriated, I  think  the  only  way  the 
House  of  Representatives  can  Indicate  Its 
Intentions  properly  Is  to  put  a  precau- 
tionary amendment  on.  That  Is  what  is 
intended  here. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Idaho  iMr.  Hansen). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Hansen)  ,  there 
were — ayes  10.  noes  13. 

Mr.  HANSEN.  Madam  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that  I  make  the  point  of  order  that  a 
quorum  Is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  she  will  vacate  pro- 
ceedings under  the  call  when  a  quoriun 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  Is  present.  Pur- 
suant to  clause  2  of  rule  XXIII.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

The  pending  business  is  the  demand 
by  the  gentleman  from  Idaho  (Mr.  Han- 
sen) for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendments  were  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 
Payments  for  Purchase  of  ConRail 
SEcuRrriES 

For  acquisition  of  series  A  preferred  stock 
issued  by  the  Consolidated  Rail  Corporation, 
to  remain  available  until  expended, 
$300,000,000. 

Mr.  ROUSSELOT.  Madam  Chairman, 
I  move  to  strike  the  last  word. 

Madam  Chairman,  I  would  like  to  ask 
a  question  of  the  chairman  of  the  com- 
mittee. Will  any  of  the  money  In  this 
bill  be  used  for  incentive  bonuses  for 
ConRail  executives? 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  McFALL.  I  thank  the  gentleman 
for  yielding. 

This  money  Is  for  the  expenses  of  Con- 
Rail. We  have  been  advised  that  before 
the  end  of  this  fiscal  year  ConRail  will 
be  out  of  funds.  We  have  provided  these 
funds  In  this  way  and  at  this  time  so 
that  there  would  not  be  any  back-door 
funding  approach  to  ConRail  needs.  We 
have  discussed  It  with  representatives  of 
the  Interstate  and  Foreign  Commerce 
Committee,  and  we  agreed  that  ConRail 
would  need  funds  before  the  end  of  the 
fiscal  year.  Since  the  funds  provided  are 
to  be  used  for  operating  expenses,  the 


answer  to  the  gentleman's  question  is 
"Yes." 

Mr.  ROUSSELOT.  Then  the  answer  is 
"Yes."  The  moneys  in  this  section  could 
be  used  for  incentive  bonuses? 

Mr.  McFALL.  Yes;  if  that  is  the  way 
the  directors  of  ConRail  desire  to  pay 
their  executives. 

Mr.  MOFFETT.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  MOFFETT.  I  thank  the  gentleman 
for  yielding. 

I  do  not  know  if  we  are  at  the  section 
where  an  amendment  on  this  subject  Is 
appropriate  or  not. 

Mr.  ROUSSELOT.  We  are. 

Mr.  MOFFETT.  I  would  say  to  the 
gentleman  that  I  hope  that  when  an 
amendment  Is  offered  relating  to  these 
bonuses,  that  Members  will  look  very 
carefully  at  the  list  of  salaries  and 
bonuses. 

Madam  Chairman,  I  read  from  the  In- 
centive awards  list,  starting  with  the 
chairman,  $220,000  salary  for  the  year 
ending  1977;  $46,000  bonus. 

Mr.  ROUSSELOT.  That  Is  certainly  a 
tidy  sum. 

Mr.  MOFFETT.  For  the  president.  Mr. 
Spence,  $154,000  salary;  $23,000  bonus. 

Executive  vice  president,  $125,000; 
$9,800  bonus. 

For  Mr.  Fox.  vice  president  and  treas- 
urer, $68,000  salary;  nearly  $12,000  In 
bonuses,  and  so  on  It  goes. 

I  hope  we  can  have  a  thorough  discus- 
sion of  this  and  an  amendment  which 
will  address  Itself  to  It. 

Mr.  ROUSSELOT.  Madam  Chairman, 
I  wonder  If  we  can  ask  the  chairman  of 
the  subcommittee,  who  I  know  has  looked 
Into  these  matters  very  thoroughly,  are 
these  Incentive  bonuses  for  a  job  "well 
done"  by  ConRail  management  while 
they  are  creating — how  much  deficit?  I 
am  told  it  Is  $367  million  for  the  fiscal 
year. 

Is  that  a  good  reason  to  give  them  an 
Incentive  bonus  for  creating  such  a  large 
deficit?  They  are  not  quite  up  to  the 
Congress  In  creating  annual  debt,  but 
almost. 

How  did  the  subcommittee  and  the 
chairman  decide  to  give  them  Incentive 
bonuses  for  outstanding  work? 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  McFALL.  Madam  Chairman,  the 
authorizing  committee  has  taken  this 
under  consideration.  They  have  held 
hearings  on  ConRail. 

I  think  the  gentleman  from  Pennsyl- 
vania, who  is  here  and  who  is  the  chair- 
man of  the  subcommittee  looking  Into 
the  ConRail  activity  might  have  an 
answer  for  the  gentleman  from  Cali- 
fornia. 

Mr.  ROONEY.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  Madam  Chairman, 
I  would  be  delighted  to  yield  to  the  gen- 
tleman from  PennsylvEinla  as  to  why 
there  Is  not  a  prohibition  someplace 
against  these  kinds  of  Incentive  bonuses. 
I  do  not  think  they  necessarily  deserve 
them. 
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First  of  all.  are  these  figures  the  gen- 
tleman from  Connecticut  quoted  the  ssil- 
ary  plus  bonus? 

Mr.  ROONEY.  Yes. 

Mr.  ROUSSELOT.  Why  would  we  be 
tolerating  out  of  taxpayers'  money  these 
incentive  bonuses  if  they  are  not  doing 
a  good  job? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent,  Mr.  Rousse- 
LOT  was  allowed  to  proceed  for  an  addi- 
tional 3  minutes.) 

Mr.  ROONEY.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  am  delighted 
to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  ROONEY.  Madam  Chairman, 
ConRail  is  a  private  for-profit  corpora- 
tion. It  is  not  owned  by  the  Federal 
Government.  We  have  not  given  any 
money  to  ConRail.  We  have  loaned  them 
$2.1  billion  and  we  hope  to  have  that 
$2.1  billion  returned  sometime  within 
the  next  5  years. 

Mr.  ROUSSELOT.  But  we  give  the 
money  to  USRA  and  they  give  it  to 
to  them  in  turn. 

Mr.  ROONEY.  We  loaned  USRA  the 
money  and  they  in  turn  after  extensive 
consideration  loaned  the  funds  to  Con- 
Rail. Again,  I  emphasize  the  funds  are 
loaned  not  granted. 

Mr.  ROUSSELOT.  But  they  run  a  sub- 
stantial deficit  every  year.  Why  are  we 
allowing  them  to  chew  up  indirectly  the 
taxpayers*  money  in  incentive  bonus  pay- 
ments when  they  are  not  doing  the  job? 
I  realize  it  is  difficult. 

Mr.  ROONEY.  As  you  know,  they  had 
a  very  difficult  2  years;  we  had  extremely 
severe  weather  during  the  last  two  win- 
ters. In  addition  ConRail  lost  consider- 
able revenue  because  of  the  extended  coal 
strike,  the  longshoreman's  strike,  and  the 
iron  ore  strike.  Management  cannot  be 
held  responsible  for  the  adverse  condi- 
tions not  under  anyone's  control. 

Mr.  ROUSSELOT.  Madam  Chairman, 
I  thank  the  gentleman  for  that  explana- 
tion. I  am  not  sure  that  is  adequate  and 
good  reason  to  allow  this  kind  of  incen- 
tive bonus  system  to  continue.  I  think  it 
looks  a  little  slipshod  on  our  part  to 
allow  that;  at  least,  that  is  my  judgment. 

Mr.  ROONEY.  There  are  many  corpo- 
rations that  lost  money  last  year  and  this 
year.  ConRail's  losses  were  not  due  to 
poor  management. 

Mr.  ROUSSELOT.  But  the  board  of  di- 
rectors in  corporations  in  the  private 
sector  do  not  give  any  bonuses  for  losing 
money. 

Mr.  ROONEY.  The  board  of  directors 
have  given  them  increases  in  pay,  be- 
cause of  inflation  during  the  past  2  years. 
These  ConRail  officers  received  only  10 
percent  increases  in  pay.  These  increases 
were  less  than  given  Federal  employees 
which  amounted  to  14.7  percent. 

Mr.  ROUSSELOT.  Madam  Chairman, 
I  think  I  have  made  the  point.  The  gen- 
tleman from  Connecticut  has  read  into 
the  Record  the  list  of  incentive  bonuses. 
I  think  it  is  overly  permissive  for  this 
Congress  to  allow  incentive  bonuses 
when  they  clearly  cannot  make  ends 
meet. 


AMENDMENT    OFFERED    BY    MR.    MOFFETT 

Mr.  MOFFETT.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moffett:  On 
page  27.  line  7,  strike  the  period  at  the  end  of 
line  7  and  Insert  in  lieu  thereof  ";  Provided. 
That  none  of  these  funds  shall  be  made  avail- 
able to  the  Consolidated  RaU  Corporation,  If 
that  Corporation  pays  a  total  compensation 
to  any  executive  In  excess  of  the  base  salary 
In  effect  as  of  January  1,  1978." 

Mr.  McFALL.  Madam  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  McFalD  reserves  a 
point  of  order  on  the  amendment. 

The  gentleman  from  Connecticut  (Mr. 
MOFFETT)  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  MOFFETT.  Madam  Chairman,  the 
facts  are  here.  If  Members  think  that 
the  people  who  nm  ConRail  have  de- 
served this  kind  of  compensation  based 
upon  their  performance,  then  I  think 
they  should  vote  against  the  amend- 
ment I  am  offering. 

If  we  look  at  the  bonuses  here,  we  start 
out  with  Mr.  Jordan,  at  $220,000,  plus 
$46,000  for  a  bonus.  I  read  some  of  the 
other  figures  before.  The  head  of  gov- 
ernment affairs  receives  a  salary  of  $78,- 
000,  plus  a  $13,000  bonus.  Maybe  Frank 
Moore  could  use  him  if  he  has  done  that 
good  a  job  to  warrant  a  $13,000  bonus 
over  the  past  year. 

What  are  the  bonuses  for?  We  keep 
hearing  from  the  distinguished  chair- 
man of  the  subcommittee  about  the  need 
to  have  comparability  with  other  in- 
dustries. They  are  far  beyond  compara- 
bility with  other  industries;  I  think  we 
can  safely  say  that.  Of  course,  the  dif- 
ference between  ConRail  and  some  other 
industries  is  that  ConRail  appears  to 
be  even  less  accountable  to  the  taxpayers, 
and  yet  we  bail  them  out  every  year.  In 
the  first  quarter  of  this  year  the  figure 
was  $216  million.  It  is  almost  certain  to 
exceed  the  $366.6  million  that  we  spent 
to  bail  them  out  last  year.  They  defi- 
nitely need  more  scrutiny. 

I  am  not  one  who  would  say  they  do 
not  have  problems.  Of  course  they  have 
problems — problems  of  poor  equipment, 
physical  plant  deterioration,  and  excess 
trackage.  I  am  not  even  one  who  says 
they  should  not  cut  some  of  their  excess 
trackage. 

But  have  we  seen  improved  service? 
Have  we  seen  sensitivity  to  the  problems 
of  our  small  businessmen  and  our  ship- 
pers? Have  we  seen  foresight?  Have  we 
seen  priorities  put  in  the  right  places? 

I  do  not  think  so.  But  even  if  we  have, 
I  think  there  is  something  wrong  with 
paying  this  kind  of  money,  these  kinds 
of  bonuses  and  salaries,  at  a  time  when 
the  President  is  making  a  strong  appeal 
to  private  industry  to  exercise  some  self- 
restraint.  Why  should  ConRail  not 
have  some  self-restraint? 

Obviously,  as  we  have  seen,  not  only 
from  these  figures  but  from  other  revela- 
tions that  appeared  to  the  body  with  re- 
gard to  the  use  of  taxpayers'  money  to 
buy  memberships  in  private  clubs,  for 
instance,  they  are  not  going  to  exercise 
self-restraint  on  their  own. 


So.  Madam  Chairman.  I  urge  support 
for  this  amendment,  which  would  hold 
them  at  their  base  salary.  The  intent 
of  this  amendment  is  clearly  also  to  avoid 
this  bonus  business  and  the  payment  of 
money  for  memberships  in  private  clubs. 

POINT    OF   ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  McFall)  insist  on 
his  point  of  order? 

Mr.  McFALL.  Yes,  I  do,  Madam  Chair- 
man. 

I  make  a  point  of  order  against  the 
amendment  on  the  grounds  that  it  is 
legislation  on  an  appropriations  bill. 
This  language  is  legislation  in  that  it  im- 
poses requirements  not  present  in  the  au- 
thorizing legislation  and  not  present  in 
existing  law.  It  imposes  additional  duties 
and  determinations  by  the  USRA. 

Citing  Deschler's  "Procedures  in  the 
U.S.  House  of  Representatives,"  chapter 
26,  section  11,  I  quote  the  following: 

When  an  amendment,  while  curtailing  cer- 
tain uses  of  funds  carried  in  the  bill,  ex- 
pllclty  places  new  duties  on  officers  of  the 
government  or  implicitly  requires  them  to 
make  Investigation,  compile  evidence,  or 
make  Judgments  and  determinations  not 
otherwise  required  of  them  by  law,  then  It 
assumes  the  character  of  legislation  and  Is 
subject  to  a  point  of  order. 

This  language  clearly  imposes  addi- 
tional duties  and  determinations  in  that 
USRA  would  have  to  make  a  determina- 
tion of  which  employees  would  be  af- 
fected by  the  legislation  and  would  have 
to  accumulate  data  regarding  the  com- 
pensation paid  to  these  employees.  This 
data  is  not  currently  being  accumulated 
by  the  USRA  and,  therefore,  this  would 
require  additional  action  by  the  agency. 

The  CHAIRMAN.  Does  the  gentleman 
from  Connecticut  iMr.  Moffett)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  MOFFETT.  Yes,  I  do.  Madam 
Chairman. 

Madam  Chairman,  I  might  say  first 
that  I  think  the  distinguished  chairman 
of  the  subcommittee  of  the  Committee 
on  Appropriations  has  had  these  prob- 
lems thrown  on  his  doorstep  because  we 
have  not  done  our  job  in  the  authoriza- 
tion process  as  we  should  do  it. 

With  all  due  respect,  I  think  the  dis- 
tinguished chairman  of  the  subcommit- 
tee is  making  an  argument  against  an- 
other amendment  that  I  presented  to  the 
desk  but  which  I  did  not  offer  because  I 
was  apprehensive  about  precisely  this 
kind  of  point  of  order.  The  amendment 
that  I  offer  now  is  quite  simple,  and  it  is 
no  more  making  legislation  than  some  of 
the  other  amendments  that  we  have  con- 
sidered today.  In  fact,  it  is  much  less. 

It  is  very  simple,  to  the  point,  and  it 
says  we  hold  them  to  their  base  salary. 
There  is  nothing,  in  terms  of  an  addi- 
tional legislative  burden,  that  is  present. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  Rousselot)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  ROUSSELOT.  Madam  Chairman, 
I  do. 

The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr.  ROUSSELOT.  Madam  Chairman, 
this  is  clearly  a  legitimate  limitation  on 
an  appropriation  bill.  Section  307  of  the 
Regional  Rail  Reorganization  Act  of  1973 


provides  for  the  protection  of  Federal 
funds.  This  section  requires  USRA  to 
prepare  and  submit  an  annual  report  to 
Congress  on  the  performance  of  ConRail 
in  order  to  keep  the  Congress  informed 
as  to  matters  which  may  affect  the  qual- 
ity of  rail  services  in  the  region  and 
which  may  affect  the  security  of  Federal 
funds.  Among  other  things  the  annual 
report  must  include  an  evaluation  of  the 
projected  financial  needs  of  ConRail  as 
well  as  the  projected  sources  from  which 
such  financial  needs  are  likely  to  be  met. 
The  law  here  clearly  envisions  the  need 
for  USRA  to  have  total  access  to  Con- 
Rail's  financial  data,  including  salaries. 
In  fact  it  is  impossible  to  imagine  how 
USRA  could  successfully  carry  out  its 
financial  monitoring  responsibility  with- 
out knowledge  of  the  executive  compen- 
sation within  ConRail. 

Because  of  this  fact  it  should  be  clear 
that  my  amendment  does  not  add  any 
new  duties  to  USRA  beyond  those  which 
they  are  already  expected  to  be  perform- 
ing in  their  financial  oversight  of  Con- 
Rail. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  McFall)  desire  to 
be  heard  further  on  the  point  of  order? 

Mr.  McFALL.  Madam  Chairman,  I  do 
wish  to  be  heard  further.  ^ 

The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr.  McFALL.  Madam  Chairman,  it  is 
true  that  the  only  way  that  this  could  be 
enforced  is  by  having  USRA  do  it.  The 
language  which  was  read  by  the  gentle- 
man does  not  require  the  USRA  to  com- 
pile data  on  salaries,  as  required  by  the 
amendment. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  gentleman  from  California  (Mr. 
McFall  »  makes  a  point  of  order  against 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Moffett) 
and  states,  in  making  the  point  of  order, 
that  this  constitutes  legislation  in  an 
appropriations  bill  and  that  the  effect  of 
the  amendment  would  be  to  require  a 
new  duty  which  is  not  now  required  by 
law. 

The  Chair  has  examined  the  amend- 
ment and  has  listened  carefully  to  the 
arguments  offered.  The  Chair  would 
point  to  chapter  25,  section  12.10,  of 
Deschler's  "Procedure"  which  appears  to 
be  directly  in  point.  That  rule  states: 

An  amendment  to  a  general  appropriation 
bill  providing  that  none  of  the  funds  therein 
shall  be  used  to  purchase  goods  or  services 
from  suppliers  who  compensate  any  of  its 
ofTicers  or  employees  in  excess  of  a  certain 
rate  was  held  a  valid  limitation  on  the  use 
of  funds  In  the  bill. 

Further,  as  stated  by  the  Members  who 
have  argued  this  point  of  order,  the  re- 
quirement is  already  under  existing  law, 
in  section  548  of  title  45  of  the  United 
States  Code,  that  the  corporation  report 
monthly  and  annually  to  the  Congress 
and  the  public  a  complete  and  itemized 
report  of  revenues  and  expenses,  which 
would  presumably  under  normal  ac- 
counting procedures  indicate  expenses 
for  salaries. 

Ergo,  the  point  of  order  is  overruled. 
"ITie  question  is  on  the  amendment  of- 


fered by  tlie  gentleman  from  Connecti- 
cut (Mr.  Moffett)  . 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY   MR.   MOFFETT 

Mr.  MOFFETT.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moffett:  Page 
27.  line  7,  strike  the  period  at  the  end  of  the 
sentence  and  add  "except  that  no  funds  shall 
become  available  until  authorizing  legisla- 
tion is  passed." 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  would  be  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  McFALL.  Madam  Chairman,  this 
is  the  amendment  which  the  gentleman 
and  I  discussed  concerning  the  author- 
izing legislation  for  these  funds,  is  that 
correct? 

Mr.  MOFFETT.  That  is  correct. 

Mr.  McFALL.  Since  this  is  a  matter 
which  is  within  the  jurisdiction  of  the 
authorizing  committee  and  since  that 
committee  is  going  to  be  working  on  it, 
we  feel  that  this  is  a  proper  procedure. 

As  the  gentleman  is  aware,  we  were 
placed  in  a  position  that  if  we  did  not 
provide  the  funds  in  this  bill,  we  might 
find  ourselves  in  a  position  where  we 
could  not  appropriate  the  funds  needed 
by  ConRail  when  they  needed  them. 
Therefore,  we  provided  the  money  at 
this  time.  But  certainly  the  limitation 
contained  in  the  amendment  which  the 
gentleman  offers  would  allow  the  au- 
thorizing committee  to  further  consider 
this  matter:  and  we  would  be  willing  to 
accept  this  amendment. 

Mr.  MOFFETT.  Madam  Chairman,  I 
would  like  to  ask  the  distinguished  sub- 
committee chairman  a  question,  and 
that  is  this :  My  intent  here  is  very  clear. 
I  think  the  chairman  knows  this.  I  feel 
to  have  this  $300  million  amount  ap- 
proved and  on  its  way  to  ConRail  be- 
fore ConRail  has  had  the  kind  of  scrutiny 
it  needs  is  not  right.  I  do  not  just  mean 
bonuses  and  membership  in  clubs,  as 
the  gentleman  knows;  it  needs  a  lot  more 
scrutiny.  I  do  not  intend  to  be  a  delay- 
ing force,  any  more  than  any  other  Mem- 
ber does;  but  we  need  to  look  at  it  in 
more  serious  terms. 

Is  it  the  distinguished  subcommittee 
chairman's  belief  and  perception  and 
understanding  that  if  during  the  author- 
izing process,  we  cut  the  $300  million  to 
a  lower  figure,  that  will  be  the  figure 
by  which  ConRail  has  to  live  and  with 
which  they  have  to  live? 

Mr.  McFALL.  If  the  gentleman  will 
yield  further,  if  this  amendment  is 
agreed  to,  I  am  advised  that  this  is 
true.  If  the  authorization  is  set  at  $200 
million  rather  than  $300  million,  only 
$200  million  would  be  available.  This 
would  give  the  gentleman  the  control 
that  he  desires. 

I  would  point  out  to  the  gentleman 
that  this  is  legislation  on  an  appropria- 
tion bill.  We  could  not  have  offered  it 
legitimately  in  the  bill,  in  the  first  place, 
without  being  subject  to  a  point  of  order. 

Mr.  MOFFETT.  Madam  Chairman.  I 
thank  the  gentleman. 

I  would  conclude  by  saying  that  there 
are  people  who  think,  even  though  they 
believe  we  must  subsidize  this  ConRail 


Corporation,  that  we  have  to  look  at  the 
assumptions  on  which  it  is  based,  and 
who  think  we  might  come  out  well  under 
$1.2  biUion  as  a  legitimate  figure.  I  agree 
with  them. 

I  also  want  to  thank  the  subcommit- 
tee chairman,  his  point  of  order  against 
my  earlier  amendment  notwithstanding, 
he  has  been  cooperative  in  this  matter. 

Mr.  McFALL.  Madam  Chairman,  if  the 
gentleman  will  yield  further,  we  dis- 
cussed this  matter  with  representatives 
of  the  gentleman's  committee  and  we 
understood  that  this  was  within  the  de- 
sires of  the  committee.  In  any  event,  we 
certainly  have  no  objection  to  the  com- 
mittee going  ahead  with  their  oversight 
in  this  matter. 

Mr.  MOFFETT.  Madam  Chairman, 
again  I  thank  the  chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  ( Mr.  Moffett  » . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  303.  None  of  the  funds  provided  In 
this  Act  shall  be  available  for  the  Imple- 
mentation or  execution  of  programs  the  obli- 
gations for  which  are  In  excess  of  $561,300,- 
000  In  nscal  year  1979  for  "Grants-in-aid  for 
airports'  under  49  U.S.C.  1714  (a)  and  (b) 
other  than  general  aviation  discretionary 
grants. 

Mr.  O'BRIEN.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

With  reference  to  section  303,  and  also 
with  particular  reference  to  remarks 
made  in  the  general  debate  this  morn- 
ing, I  would  like  to  refer  the  Members 
of  the  House  and  the  chairman  to  page 
21  of  the  committee  report,  which  refers 
to  the  question  of  including  in  the  na- 
tional airport  system  plan  the  St.  Louis 
area. 

I  would  point  out  that  for  11  years, 
from  1968  to  1977,  that  area  was  in- 
cluded within  the  FAA  plan.  Our  inten- 
tion in  the  committee  was  merely  to  urge 
the  Secretary  to  reevaluate  his  decision 
to  remove  the  St.  Louis  airport  from  the 
system's  plan.  We  are  not  asking  for  a 
specific  decision.  We  are  asking  him  to 
reevaluate  one  he  made.  We  believe  that 
this  particular  area  is  entitled  to  that 
consideration. 

I  would  like  to  point  out  that  it  is  not 
within  my  district,  but  belongs  to  the 
district  of  the  distinguished  chairman 
of  the  Armed  Services  Committee. 

Mr.  VOLKMER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Madam  Chairman, 
the  gentleman  is  not.  and  the  committee 
is  not  by  this  language,  asking  for  any 
further  studies  or  any  further  planning 
or  any  other  action? 

Mr.  O'BRIEN.  My  impression  is  that 
the  matter  has  been  adequately  studied. 
It  would  seem  to  me  that  if  this  area 
was  included  for  11  years,  there  must 
have  been  considerable  study  made  dur- 
ing that  period  of  time.  I  am  merely 
suggesting  that  the  Secretar>'  might  take 
those  considerations  into  mind  when  he 
sees  fit  to  reevaluate  this  recent  and 
rather  short-noticed  decision  to  remove 
the  area  from  the  plan. 
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First  of  all.  are  these  figures  the  gen- 
tleman from  Connecticut  quoted  the  ssil- 
ary  plus  bonus? 

Mr.  ROONEY.  Yes. 

Mr.  ROUSSELOT.  Why  would  we  be 
tolerating  out  of  taxpayers'  money  these 
incentive  bonuses  if  they  are  not  doing 
a  good  job? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent,  Mr.  Rousse- 
LOT  was  allowed  to  proceed  for  an  addi- 
tional 3  minutes.) 

Mr.  ROONEY.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  am  delighted 
to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  ROONEY.  Madam  Chairman, 
ConRail  is  a  private  for-profit  corpora- 
tion. It  is  not  owned  by  the  Federal 
Government.  We  have  not  given  any 
money  to  ConRail.  We  have  loaned  them 
$2.1  billion  and  we  hope  to  have  that 
$2.1  billion  returned  sometime  within 
the  next  5  years. 

Mr.  ROUSSELOT.  But  we  give  the 
money  to  USRA  and  they  give  it  to 
to  them  in  turn. 

Mr.  ROONEY.  We  loaned  USRA  the 
money  and  they  in  turn  after  extensive 
consideration  loaned  the  funds  to  Con- 
Rail. Again,  I  emphasize  the  funds  are 
loaned  not  granted. 

Mr.  ROUSSELOT.  But  they  run  a  sub- 
stantial deficit  every  year.  Why  are  we 
allowing  them  to  chew  up  indirectly  the 
taxpayers*  money  in  incentive  bonus  pay- 
ments when  they  are  not  doing  the  job? 
I  realize  it  is  difficult. 

Mr.  ROONEY.  As  you  know,  they  had 
a  very  difficult  2  years;  we  had  extremely 
severe  weather  during  the  last  two  win- 
ters. In  addition  ConRail  lost  consider- 
able revenue  because  of  the  extended  coal 
strike,  the  longshoreman's  strike,  and  the 
iron  ore  strike.  Management  cannot  be 
held  responsible  for  the  adverse  condi- 
tions not  under  anyone's  control. 

Mr.  ROUSSELOT.  Madam  Chairman, 
I  thank  the  gentleman  for  that  explana- 
tion. I  am  not  sure  that  is  adequate  and 
good  reason  to  allow  this  kind  of  incen- 
tive bonus  system  to  continue.  I  think  it 
looks  a  little  slipshod  on  our  part  to 
allow  that;  at  least,  that  is  my  judgment. 

Mr.  ROONEY.  There  are  many  corpo- 
rations that  lost  money  last  year  and  this 
year.  ConRail's  losses  were  not  due  to 
poor  management. 

Mr.  ROUSSELOT.  But  the  board  of  di- 
rectors in  corporations  in  the  private 
sector  do  not  give  any  bonuses  for  losing 
money. 

Mr.  ROONEY.  The  board  of  directors 
have  given  them  increases  in  pay,  be- 
cause of  inflation  during  the  past  2  years. 
These  ConRail  officers  received  only  10 
percent  increases  in  pay.  These  increases 
were  less  than  given  Federal  employees 
which  amounted  to  14.7  percent. 

Mr.  ROUSSELOT.  Madam  Chairman, 
I  think  I  have  made  the  point.  The  gen- 
tleman from  Connecticut  has  read  into 
the  Record  the  list  of  incentive  bonuses. 
I  think  it  is  overly  permissive  for  this 
Congress  to  allow  incentive  bonuses 
when  they  clearly  cannot  make  ends 
meet. 


AMENDMENT    OFFERED    BY    MR.    MOFFETT 

Mr.  MOFFETT.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moffett:  On 
page  27.  line  7,  strike  the  period  at  the  end  of 
line  7  and  Insert  in  lieu  thereof  ";  Provided. 
That  none  of  these  funds  shall  be  made  avail- 
able to  the  Consolidated  RaU  Corporation,  If 
that  Corporation  pays  a  total  compensation 
to  any  executive  In  excess  of  the  base  salary 
In  effect  as  of  January  1,  1978." 

Mr.  McFALL.  Madam  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  McFalD  reserves  a 
point  of  order  on  the  amendment. 

The  gentleman  from  Connecticut  (Mr. 
MOFFETT)  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  MOFFETT.  Madam  Chairman,  the 
facts  are  here.  If  Members  think  that 
the  people  who  nm  ConRail  have  de- 
served this  kind  of  compensation  based 
upon  their  performance,  then  I  think 
they  should  vote  against  the  amend- 
ment I  am  offering. 

If  we  look  at  the  bonuses  here,  we  start 
out  with  Mr.  Jordan,  at  $220,000,  plus 
$46,000  for  a  bonus.  I  read  some  of  the 
other  figures  before.  The  head  of  gov- 
ernment affairs  receives  a  salary  of  $78,- 
000,  plus  a  $13,000  bonus.  Maybe  Frank 
Moore  could  use  him  if  he  has  done  that 
good  a  job  to  warrant  a  $13,000  bonus 
over  the  past  year. 

What  are  the  bonuses  for?  We  keep 
hearing  from  the  distinguished  chair- 
man of  the  subcommittee  about  the  need 
to  have  comparability  with  other  in- 
dustries. They  are  far  beyond  compara- 
bility with  other  industries;  I  think  we 
can  safely  say  that.  Of  course,  the  dif- 
ference between  ConRail  and  some  other 
industries  is  that  ConRail  appears  to 
be  even  less  accountable  to  the  taxpayers, 
and  yet  we  bail  them  out  every  year.  In 
the  first  quarter  of  this  year  the  figure 
was  $216  million.  It  is  almost  certain  to 
exceed  the  $366.6  million  that  we  spent 
to  bail  them  out  last  year.  They  defi- 
nitely need  more  scrutiny. 

I  am  not  one  who  would  say  they  do 
not  have  problems.  Of  course  they  have 
problems — problems  of  poor  equipment, 
physical  plant  deterioration,  and  excess 
trackage.  I  am  not  even  one  who  says 
they  should  not  cut  some  of  their  excess 
trackage. 

But  have  we  seen  improved  service? 
Have  we  seen  sensitivity  to  the  problems 
of  our  small  businessmen  and  our  ship- 
pers? Have  we  seen  foresight?  Have  we 
seen  priorities  put  in  the  right  places? 

I  do  not  think  so.  But  even  if  we  have, 
I  think  there  is  something  wrong  with 
paying  this  kind  of  money,  these  kinds 
of  bonuses  and  salaries,  at  a  time  when 
the  President  is  making  a  strong  appeal 
to  private  industry  to  exercise  some  self- 
restraint.  Why  should  ConRail  not 
have  some  self-restraint? 

Obviously,  as  we  have  seen,  not  only 
from  these  figures  but  from  other  revela- 
tions that  appeared  to  the  body  with  re- 
gard to  the  use  of  taxpayers'  money  to 
buy  memberships  in  private  clubs,  for 
instance,  they  are  not  going  to  exercise 
self-restraint  on  their  own. 


So.  Madam  Chairman.  I  urge  support 
for  this  amendment,  which  would  hold 
them  at  their  base  salary.  The  intent 
of  this  amendment  is  clearly  also  to  avoid 
this  bonus  business  and  the  payment  of 
money  for  memberships  in  private  clubs. 

POINT    OF   ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  McFall)  insist  on 
his  point  of  order? 

Mr.  McFALL.  Yes,  I  do,  Madam  Chair- 
man. 

I  make  a  point  of  order  against  the 
amendment  on  the  grounds  that  it  is 
legislation  on  an  appropriations  bill. 
This  language  is  legislation  in  that  it  im- 
poses requirements  not  present  in  the  au- 
thorizing legislation  and  not  present  in 
existing  law.  It  imposes  additional  duties 
and  determinations  by  the  USRA. 

Citing  Deschler's  "Procedures  in  the 
U.S.  House  of  Representatives,"  chapter 
26,  section  11,  I  quote  the  following: 

When  an  amendment,  while  curtailing  cer- 
tain uses  of  funds  carried  in  the  bill,  ex- 
pllclty  places  new  duties  on  officers  of  the 
government  or  implicitly  requires  them  to 
make  Investigation,  compile  evidence,  or 
make  Judgments  and  determinations  not 
otherwise  required  of  them  by  law,  then  It 
assumes  the  character  of  legislation  and  Is 
subject  to  a  point  of  order. 

This  language  clearly  imposes  addi- 
tional duties  and  determinations  in  that 
USRA  would  have  to  make  a  determina- 
tion of  which  employees  would  be  af- 
fected by  the  legislation  and  would  have 
to  accumulate  data  regarding  the  com- 
pensation paid  to  these  employees.  This 
data  is  not  currently  being  accumulated 
by  the  USRA  and,  therefore,  this  would 
require  additional  action  by  the  agency. 

The  CHAIRMAN.  Does  the  gentleman 
from  Connecticut  iMr.  Moffett)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  MOFFETT.  Yes,  I  do.  Madam 
Chairman. 

Madam  Chairman,  I  might  say  first 
that  I  think  the  distinguished  chairman 
of  the  subcommittee  of  the  Committee 
on  Appropriations  has  had  these  prob- 
lems thrown  on  his  doorstep  because  we 
have  not  done  our  job  in  the  authoriza- 
tion process  as  we  should  do  it. 

With  all  due  respect,  I  think  the  dis- 
tinguished chairman  of  the  subcommit- 
tee is  making  an  argument  against  an- 
other amendment  that  I  presented  to  the 
desk  but  which  I  did  not  offer  because  I 
was  apprehensive  about  precisely  this 
kind  of  point  of  order.  The  amendment 
that  I  offer  now  is  quite  simple,  and  it  is 
no  more  making  legislation  than  some  of 
the  other  amendments  that  we  have  con- 
sidered today.  In  fact,  it  is  much  less. 

It  is  very  simple,  to  the  point,  and  it 
says  we  hold  them  to  their  base  salary. 
There  is  nothing,  in  terms  of  an  addi- 
tional legislative  burden,  that  is  present. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  Rousselot)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  ROUSSELOT.  Madam  Chairman, 
I  do. 

The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr.  ROUSSELOT.  Madam  Chairman, 
this  is  clearly  a  legitimate  limitation  on 
an  appropriation  bill.  Section  307  of  the 
Regional  Rail  Reorganization  Act  of  1973 


provides  for  the  protection  of  Federal 
funds.  This  section  requires  USRA  to 
prepare  and  submit  an  annual  report  to 
Congress  on  the  performance  of  ConRail 
in  order  to  keep  the  Congress  informed 
as  to  matters  which  may  affect  the  qual- 
ity of  rail  services  in  the  region  and 
which  may  affect  the  security  of  Federal 
funds.  Among  other  things  the  annual 
report  must  include  an  evaluation  of  the 
projected  financial  needs  of  ConRail  as 
well  as  the  projected  sources  from  which 
such  financial  needs  are  likely  to  be  met. 
The  law  here  clearly  envisions  the  need 
for  USRA  to  have  total  access  to  Con- 
Rail's  financial  data,  including  salaries. 
In  fact  it  is  impossible  to  imagine  how 
USRA  could  successfully  carry  out  its 
financial  monitoring  responsibility  with- 
out knowledge  of  the  executive  compen- 
sation within  ConRail. 

Because  of  this  fact  it  should  be  clear 
that  my  amendment  does  not  add  any 
new  duties  to  USRA  beyond  those  which 
they  are  already  expected  to  be  perform- 
ing in  their  financial  oversight  of  Con- 
Rail. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  McFall)  desire  to 
be  heard  further  on  the  point  of  order? 

Mr.  McFALL.  Madam  Chairman,  I  do 
wish  to  be  heard  further.  ^ 

The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr.  McFALL.  Madam  Chairman,  it  is 
true  that  the  only  way  that  this  could  be 
enforced  is  by  having  USRA  do  it.  The 
language  which  was  read  by  the  gentle- 
man does  not  require  the  USRA  to  com- 
pile data  on  salaries,  as  required  by  the 
amendment. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  gentleman  from  California  (Mr. 
McFall  »  makes  a  point  of  order  against 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Moffett) 
and  states,  in  making  the  point  of  order, 
that  this  constitutes  legislation  in  an 
appropriations  bill  and  that  the  effect  of 
the  amendment  would  be  to  require  a 
new  duty  which  is  not  now  required  by 
law. 

The  Chair  has  examined  the  amend- 
ment and  has  listened  carefully  to  the 
arguments  offered.  The  Chair  would 
point  to  chapter  25,  section  12.10,  of 
Deschler's  "Procedure"  which  appears  to 
be  directly  in  point.  That  rule  states: 

An  amendment  to  a  general  appropriation 
bill  providing  that  none  of  the  funds  therein 
shall  be  used  to  purchase  goods  or  services 
from  suppliers  who  compensate  any  of  its 
ofTicers  or  employees  in  excess  of  a  certain 
rate  was  held  a  valid  limitation  on  the  use 
of  funds  In  the  bill. 

Further,  as  stated  by  the  Members  who 
have  argued  this  point  of  order,  the  re- 
quirement is  already  under  existing  law, 
in  section  548  of  title  45  of  the  United 
States  Code,  that  the  corporation  report 
monthly  and  annually  to  the  Congress 
and  the  public  a  complete  and  itemized 
report  of  revenues  and  expenses,  which 
would  presumably  under  normal  ac- 
counting procedures  indicate  expenses 
for  salaries. 

Ergo,  the  point  of  order  is  overruled. 
"ITie  question  is  on  the  amendment  of- 


fered by  tlie  gentleman  from  Connecti- 
cut (Mr.  Moffett)  . 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY   MR.   MOFFETT 

Mr.  MOFFETT.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moffett:  Page 
27.  line  7,  strike  the  period  at  the  end  of  the 
sentence  and  add  "except  that  no  funds  shall 
become  available  until  authorizing  legisla- 
tion is  passed." 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  would  be  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  McFALL.  Madam  Chairman,  this 
is  the  amendment  which  the  gentleman 
and  I  discussed  concerning  the  author- 
izing legislation  for  these  funds,  is  that 
correct? 

Mr.  MOFFETT.  That  is  correct. 

Mr.  McFALL.  Since  this  is  a  matter 
which  is  within  the  jurisdiction  of  the 
authorizing  committee  and  since  that 
committee  is  going  to  be  working  on  it, 
we  feel  that  this  is  a  proper  procedure. 

As  the  gentleman  is  aware,  we  were 
placed  in  a  position  that  if  we  did  not 
provide  the  funds  in  this  bill,  we  might 
find  ourselves  in  a  position  where  we 
could  not  appropriate  the  funds  needed 
by  ConRail  when  they  needed  them. 
Therefore,  we  provided  the  money  at 
this  time.  But  certainly  the  limitation 
contained  in  the  amendment  which  the 
gentleman  offers  would  allow  the  au- 
thorizing committee  to  further  consider 
this  matter:  and  we  would  be  willing  to 
accept  this  amendment. 

Mr.  MOFFETT.  Madam  Chairman,  I 
would  like  to  ask  the  distinguished  sub- 
committee chairman  a  question,  and 
that  is  this :  My  intent  here  is  very  clear. 
I  think  the  chairman  knows  this.  I  feel 
to  have  this  $300  million  amount  ap- 
proved and  on  its  way  to  ConRail  be- 
fore ConRail  has  had  the  kind  of  scrutiny 
it  needs  is  not  right.  I  do  not  just  mean 
bonuses  and  membership  in  clubs,  as 
the  gentleman  knows;  it  needs  a  lot  more 
scrutiny.  I  do  not  intend  to  be  a  delay- 
ing force,  any  more  than  any  other  Mem- 
ber does;  but  we  need  to  look  at  it  in 
more  serious  terms. 

Is  it  the  distinguished  subcommittee 
chairman's  belief  and  perception  and 
understanding  that  if  during  the  author- 
izing process,  we  cut  the  $300  million  to 
a  lower  figure,  that  will  be  the  figure 
by  which  ConRail  has  to  live  and  with 
which  they  have  to  live? 

Mr.  McFALL.  If  the  gentleman  will 
yield  further,  if  this  amendment  is 
agreed  to,  I  am  advised  that  this  is 
true.  If  the  authorization  is  set  at  $200 
million  rather  than  $300  million,  only 
$200  million  would  be  available.  This 
would  give  the  gentleman  the  control 
that  he  desires. 

I  would  point  out  to  the  gentleman 
that  this  is  legislation  on  an  appropria- 
tion bill.  We  could  not  have  offered  it 
legitimately  in  the  bill,  in  the  first  place, 
without  being  subject  to  a  point  of  order. 

Mr.  MOFFETT.  Madam  Chairman.  I 
thank  the  gentleman. 

I  would  conclude  by  saying  that  there 
are  people  who  think,  even  though  they 
believe  we  must  subsidize  this  ConRail 


Corporation,  that  we  have  to  look  at  the 
assumptions  on  which  it  is  based,  and 
who  think  we  might  come  out  well  under 
$1.2  biUion  as  a  legitimate  figure.  I  agree 
with  them. 

I  also  want  to  thank  the  subcommit- 
tee chairman,  his  point  of  order  against 
my  earlier  amendment  notwithstanding, 
he  has  been  cooperative  in  this  matter. 

Mr.  McFALL.  Madam  Chairman,  if  the 
gentleman  will  yield  further,  we  dis- 
cussed this  matter  with  representatives 
of  the  gentleman's  committee  and  we 
understood  that  this  was  within  the  de- 
sires of  the  committee.  In  any  event,  we 
certainly  have  no  objection  to  the  com- 
mittee going  ahead  with  their  oversight 
in  this  matter. 

Mr.  MOFFETT.  Madam  Chairman, 
again  I  thank  the  chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  ( Mr.  Moffett  » . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  303.  None  of  the  funds  provided  In 
this  Act  shall  be  available  for  the  Imple- 
mentation or  execution  of  programs  the  obli- 
gations for  which  are  In  excess  of  $561,300,- 
000  In  nscal  year  1979  for  "Grants-in-aid  for 
airports'  under  49  U.S.C.  1714  (a)  and  (b) 
other  than  general  aviation  discretionary 
grants. 

Mr.  O'BRIEN.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

With  reference  to  section  303,  and  also 
with  particular  reference  to  remarks 
made  in  the  general  debate  this  morn- 
ing, I  would  like  to  refer  the  Members 
of  the  House  and  the  chairman  to  page 
21  of  the  committee  report,  which  refers 
to  the  question  of  including  in  the  na- 
tional airport  system  plan  the  St.  Louis 
area. 

I  would  point  out  that  for  11  years, 
from  1968  to  1977,  that  area  was  in- 
cluded within  the  FAA  plan.  Our  inten- 
tion in  the  committee  was  merely  to  urge 
the  Secretary  to  reevaluate  his  decision 
to  remove  the  St.  Louis  airport  from  the 
system's  plan.  We  are  not  asking  for  a 
specific  decision.  We  are  asking  him  to 
reevaluate  one  he  made.  We  believe  that 
this  particular  area  is  entitled  to  that 
consideration. 

I  would  like  to  point  out  that  it  is  not 
within  my  district,  but  belongs  to  the 
district  of  the  distinguished  chairman 
of  the  Armed  Services  Committee. 

Mr.  VOLKMER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Madam  Chairman, 
the  gentleman  is  not.  and  the  committee 
is  not  by  this  language,  asking  for  any 
further  studies  or  any  further  planning 
or  any  other  action? 

Mr.  O'BRIEN.  My  impression  is  that 
the  matter  has  been  adequately  studied. 
It  would  seem  to  me  that  if  this  area 
was  included  for  11  years,  there  must 
have  been  considerable  study  made  dur- 
ing that  period  of  time.  I  am  merely 
suggesting  that  the  Secretar>'  might  take 
those  considerations  into  mind  when  he 
sees  fit  to  reevaluate  this  recent  and 
rather  short-noticed  decision  to  remove 
the  area  from  the  plan. 
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Mr.  VOLKMER.  I  thank  the  gentle- 
man. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  continued  to  read  the  bill. 

AMENDMENT    OFFERED    BT    MR.    VOLKMER 

Mr.  VOLKMER.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volxmer  :  Page 
33,  following  line  5,  insert  the  following 
new  section : 

"Sec.  317.  None  of  the  funds  provided 
under  or  Included  in  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grama  Involving  the  construction  of  Inter- 
state 66  in  Arlington  County  Virginia." 

Mr.  VOLKMER.  Madam  Chairman, 
perhaps  some  Members  would  wonder 
why  I,  as  a  resident  of  Missouri,  would 
worry  about  what  is  going  on  in  Arling- 
ton County,  Va.  Well,  perhaps  the  same 
reasoning  would  apply  as  to  why  the 
gentleman  from  Ohio  was  worried  about 
what  was  going  on  in  Alaska,  and  why 
the  Congress  worried  about  what  was 
going  on  in  Minnesota. 

I  am  worried  about  what  is  going  on 
with  construction  of  1-66  in  Arlington 
County.  Va.,  between  the  beltway  and 
Rosslyn,  because  I  live  in  Arlington 
County,  and  I  have  seen  something  that 
disturbs  me  greatly.  I  have  seen  land 
that  once  was  beautiful  land,  that  once 
contained  trees  and  vegetation,  that  now 
is  scarred  and  has  been  raped. 

There  is  not  a  tree  standing  where 
1-66  is  going.  There  are  cuts.  There  is 
concrete  going  In.  There  will  be  no 
vegetation. 

It  is  my  understanding  that  this  was  a 
political  decision  made,  that  approxi- 
mately a  year  and  a  half  before  Decem- 
ber of  1966.  the  then  Secretary  of  Trans- 
portation had  decided  that  this  route 
was  not  feasible,  was  not  proper,  that 
there  was  no  bridge  for  1-66  traffic  to  go 
across  when  it  got  down  to  the  Rosslyn 
area;  but  then  in  December  of  1976.  fol- 
lowing an  election,  that  decision  was  re- 
versed by  that  same  Secretary  based  on 
political  considerations. 

As  a  result  we  do  not  have  to  go  to 
Alaska,  we  do  not  have  to  go  to  Min- 
nesota. We  can  go  right  out  here  a  couple 
of  miles  and  see  trees  being  cut  down 
and  destroyed,  we  can  see  land  being 
torn  up.  we  can  see  a  desecration,  all  for 
the  purpose  of  providing  facilities  for 
more  automobiles  to  come  into  Washing- 
ton, D.C.,  for  more  air  pollution,  for 
more  use  of  gasoline. 

Right  along  and  following  the  same 
route  funds  are  being  spent  today  for  ex- 
tension of  Metro  system  for  a  subway. 
And  I  encourage  that.  But  here  we  are  in 
this  bill  providing  additional  funds  for 
that  highway  and  at  the  same  time  we 
are  saying  we  have  got  to  conserve  ener- 
gy. Here  we  are.  We  voted  twice  to  try 
to  preserve  some  of  this  land  for  a  herit- 
age for  those  who  follow  us,  just  re- 
cently, within  a  month,  and  here  we  are 
voting  to  give  more  money  to  desecrate 
the  land  for  no  good  reason. 

If  Members  do  not  believe  me.  just 
drive  out  and  go  along  Lee  Highway  or 
Washington  Boulevard  or  Kirkwood  or. 
soon  to  be.  along  Spout  Run  or  Lorcom 
Lane,  beautiful  areas  today,  and  see 
what  is  going  to  happen  to  them. 


I  did  not  understand  this  decision  at 
all  once  it  was  made.  I  have  never  under- 
stood it.  I  have  not  talked  to  the  people 
out  there.  I  have  not  talked  to  the  local 
people.  I  do  know.  I  have  read  the 
papers,  where  they  have  repeatedly  tried 
to  do  something,  to  no  avail. 

But  if  Members  really  believe  and  this 
Congress  really  believes  in  trying  to  pre- 
serve some  vegetation,  in  trying  to  say 
we  should  conserve  energy,  then  I  do  not 
believe  1-66  in  Arlington  County  should 
be  built. 

I  also  wish  to  serve  notice  on  those 
who  are  proposing  it  that  when  the  time 
comes — because  I  am  sure  it  is  to  come — 
that  they  say,  if  it  is  built,  that  because 
it  is  built  and  that  traffic  is  building  up 
more  and  more  people  west  of  the  belt- 
way,  south  of  the  beltway.  that  we  have 
to  have  another  bridge  going  into  the 
Georgetown  area,  that  I  will  be  here  to 
do  everything  that  I  can  with  a  lot  more 
notice  than  I  have  given  on  this  amend- 
ment, to  fight  and  stop  any  such  bridge 
ever  bringing  any  more  traffic  into 
Washington,  D.C. 

Mr.  O'BRIEN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  O'BRIEN.  Madam  Chairman,  ab- 
sent the  passage  of  this  amendment, 
where  does  the  authority  for  executing 
and  planning  the  completion  of  1-66  lie? 

Mr.  VOLKMER.  The  planning  and 
construction  right  now? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  expired. 

(By  unanimous  consent.  Mr.  Volkmer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VOLKMER.  Madam  Chairman, 
absent  this,  the  planning  and  construc- 
tion is  with  the  Virginia  Highway  De- 
partment. As  I  understand  it,  the  funds 
would  have  to  go  there. 

Mr.  O'BRIEN.  Am  I  to  conclude  then 
that  the  Virginia  State  Highway  Depart- 
ment is  not  sympathetic  to  this  amend- 
ment? 

Mr.  VOLKMER.  I  do  not  know.  I  would 
yield  to  the  gentleman  whose  district  the 
1-66  is  going  straight  through.  I  do  not 
know  whether  they  have  favored  it  or 
not.  I  have  not  conferred  with  them. 

Mr.  FISHER.  Madam  Chairman,  if  the 
gentleman  will  yield,  certainly  the  Vir- 
ginia State  Highway  Commission  would 
oppose  this  amendment  although  the 
people  who  will  be  affected  by  the  high- 
way would  support  it.  Would  the  gentle- 
man yield  to  me? 

Mr.  VOLKMER.  Before  I  do.  I  would 
like  to  finish  by  saying  it  is  my  under- 
standing that  the  agreement,  the  final 
settlement  in  this  case  that  permitted 
that  1-66  would  go  through,  was  that  it 
would  be  reduced  from  an  eight-lane 
highway,  like  we  have  got  on  1-95 — to  a 
four-lane  like  we  have  on  a  parkway, 
where  we  would  have  trees  for  buffers 
from  the  noise  and  pollution  and  where 
rush  hour  traffic  would  be  limited  solely 
to  buses  and  carpools. 

If  you  go  out  there  and  look  at  it  and 
see  how  they  are  building  it,  there  is  no 
place  to  have  any  buffers  or  trees  or  any- 
thing else  on  this  right-of-way.  Just  go 
out  and  take  a  look  at  it. 


Mr.  FISHER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  genUe- 
man  from  Virginia  (Mr.  Fisher)  . 

Mr.  FISHER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  to  me 
and  I  want  to  compliment  the  gentleman 
in  the  well,  from  Missouri  (Mr.  Volkmer) 
for  taking  the  initiative  to  advance  this 
amendment.  I  am  pleased  to  support  the 
amendment  wholeheartedly. 

Madam  Chairman,  this  strip  of  1-66  is 
really  not  needed  at  all  at  this  time.  It 
would  have  the  following  harmful  ef- 
fects :  It  would  add  to  congestion  on  the 
bridges  and  in  the  District  of  Columbia. 
Many  of  the  Members  commute  over 
these  routes  today  and  they  know  that 
during  the  commuting  hours  the  bridges 
are  very  highly  congested  already. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Fisher  and  by 
unanimous  consent.  Mr.  Volkmer  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  FISHER.  Madam  Chairman,  if 
the  gentleman  will  yield  still  further,  in 
addition  to  the  added  congestion,  this 
stretch  of  highway  would  have  further 
harmful  effects.  It  would  worsen  air  pol- 
lution. It  would  consume  more  energy, 
more  gasoline  and  would  eat  up  a  lot  of 
land,  parkland,  school  property,  stream- 
beds,  valleys  and  the  like.  It  would  split 
communities  and  neighborhoods  in  a 
heavily  built  up  suburban  area.  It  would, 
worst  of  all,  duplicate  the  Metro  route, 
the  rapid  rail  mass  transit  route.  It 
would  discourage,  therefore,  the  use  of 
mass  transit,  and  it  would  not  give  Metro, 
which  we  are  heavily  subsidizing  already, 
a  fair  chance  to  prove  itself. 

It  may  well  prove  out  of  compliance 
with  requirements  of  the  Clean  Air  Act 
amendments.  A  court  case  is  underway 
on  this  issue  at  the  present  time. 

The  decision  to  build  1-66  does,  as  the 
gentleman  in  the  well  has  said,  result 
from  an  unholy  agreement  between  a 
former  Secretary  of  the  Department  of 
Transportation  who  had  to  reverse  his 
own  earlier  decision  to  come  out  with 
this  approval,  and  a  former  Governor  of 
the  Commonwealth  of  Virginia. 

The  people  most  affected  by  it  do  not 
want  it.  They  have  made  that  very  plain 
as  you  well  know  from  watching  local 
television  and  reading  the  local  news- 
papers. 

For  all  of  these  reasons  I  strongly  urge 
a  vote  in  support  of  this  amendment. 

Mr.  VOLKMER.  Madam  Chairman,  I 
thank  the  gentleman  from  Virginia  (Mr. 
Fisher)  for  his  comments  and,  before  I 
yield  back  the  balance  of  my  time,  I 
would  like  to  comment  that  yesterday 
evening  while  discussing  this  with  some 
neighbors.  I  was  told  by  a  lady  who  is  in 
the  school  system  there,  that  because  ol 
1-66  some  schoolchildren,  instead  of 
having  three  blocks  to  walk  to  school  will 
now  have  to  go  1  mile  and  they  will 
have  to  eventually  either  cross  under  or 
go  over  1-66. 

So.  Madam  Chairman,  I  ask  the  com- 
mittee to  adopt  the  amendment. 

Mr  McFALL.  Madam  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Missouri  (Mr. 
Volkmer). 
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Mr.  McFALL.  Madam  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Since  the  outset  of  the  interstate 
highway  program  in  1956.  1-66  was 
planned  as  a  75-mile  highway  from  In- 
terstate 81  near  Strasburg.  Va.  on  the 
west,  to  Washington,  D.C,  on  the  east. 
It  has  been  on  the  national  interstate 
map  since  1959.  Twenty-two  miles  of 
1-66  are  completed  immediately  west  of 
the  Capital  Beltway  and  the  remainder 
of  the  highway  west  to  1-81  has  been 
approved.  At  the  eastern  end  of  the 
highway,  1-66  has  been  constructed 
from  Rosslyn  across  the  Potomac  River 
via  the  Theodore  Roosevelt  Bridge  and 
into  the  District  of  Columbia. 

The  unbuilt  segment  of  1-66  that  is 
the  subject  of  this  amendment  is  9.6 
miles  long  and  extends  from  the  Belt- 
way to  Rosslyn.  The  present  location  of 
this  highway  was  approved  as  an  inter- 
state segment  in  June  1959.  The  initial 
right-of-way  acquisition  was  authorized 
in  1960.  By  1968,  94  percent  of  all  dwell- 
ings and  84  percent  of  all  necessary 
right-of-way  had  been  acquired. 

From  1970  through  1975  there  were  a 
number  of  public  hearings  and  court 
cases  involving  1-66.  On  August  1,  1975, 
Secretary  of  Transportation  Coleman 
rejected  the  proposed  environmental  im- 
pact statement  for  construction  of  a 
six-lane  highway  and  indicated  that 
other  proposals  to  improve  transporta- 
tion in  the  corridor  should  be  considered. 

Both  the  Federal  and  State  agencies 
reevaluated  the  needs  of  the  area  and 
determined  that  the  planned  rapid  rail 
and  present  highway  system  could  not 
adequately  meet  the  transportation 
needs  of  the  corridor.  They  developed  a 
four-lane,  multimode  concept.  This  pro- 
posal is  designed  to  meet  the  corridor's 
transportation  needs  while  minimizing 
impacts  to  the  environment.  It  employs 
traffic  management  strategies  that  will 
be  effective  in  preventing  the  use  of  the 
highway  by  low -occupancy  commuter 
vehicles  and  trucks  and  will  create 
strong  incentives  for  use  of  car  pools  and 
mass  transit  in  the  corridor.  The  pro- 
posal is  definitely  consistent  with  the 
State  air  quality  implementation  plan 
and  with  the  desire  of  the  District  and 
others  to  reduce  the  number  of  automo- 
biles crossing  the  Potomac  River  bridges 
and  entering  the  District.  Based  on  the 
four-lane  proposal,  the  Council  of  Gov- 
ernments restored  1-66  to  the  regional 
transportation  plan. 

Secretary  Coleman,  on  January  5, 
1977.  approved  Federal  aid  for  construc- 
tion of  1-66  from  the  Beltway  to  the  Dis- 
trict of  Columbia  as  part  of  the  Inter- 
state Highway  System,  but  with  specific 
conditions  and  restrictions.  As  approved, 
the  9.6-mile  segment  would  be  a' four- 
lane  limited  access  highway ;  heavy  duty 
truck  traffic  would  be  excluded;  and 
during  peak  hours,  traffic  in  the  peak 
direction  would  be  limited  to  buses,  to 
automobiles  with  4  or  more  occupants,  to 
emergency  vehicles,  and  to  traffic  bound 
to  or  from  Dulles  Airport. 

The  Secretary's  approval  was  based 
upon  a  consideration  of  the  relevant 
policy  and  statutory  aspects;  the  major 
transportation,    environmental,    social, 


economic,  and  legal  considerations  in- 
volved; and  the  views  of  local  elected 
officials,  governmental  agencies,  and 
citizen  groups. 

On  February  2.  1977.  Secretary  of 
Transportation  Brock  Adams  gave  final 
approval  to  the  construction  of  Inter- 
state 66  from  the  Beltway  to  the  District 
of  Columbia. 

As  the  Members  can  see.  the  construc- 
tion of  this  interstate  segment  has  been 
thoroughly  reviewed  and  has  been  ap- 
proved. A  total  of  $50  million  has  already 
been  obligated  for  construction.  This 
represents  about  one-third  of  the  total 
cost  of  the  highway  and  additional  funds 
will  be  obligated  during  the  next  few 
months. 

Madam  Chairman.  I  believe  the  long 
history  of  project  consideration,  public 
debate  and  court  proceedings  have  dem- 
onstrated the  need  for  this  highway.  In 
view  of  these  facts  and  the  fact  that  one- 
third  of  the  funds  for  the  highway  have 
already  been  obligated,  I  believe  con- 
struction should  continue  and  the 
amendment  should  be  defeated. 

Mr.  ROBINSON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  ROBINSON.  I  thank  the  gentle- 
man for  yielding. 

It  would  not  be  proper  to  leave  the 
impression  that  my  colleague,  the  gentle- 
man from  the  10th  District  of  Virginia,  is 
representing  the  overall  opinion  of  Vir- 
ginia when  he  opposes  the  continuation 
of  the  construction  and  the  building  of 
Interstate  66.  From  the  district  which  I 
represent  thousands  of  people  will  use 
1-66  every  day.  They  are  already  using 
those  bridges  that  we  grant  to  be  over- 
crowded, but  they  are  going  to  use  1-66 
to  come  into  the  District  of  Columbia, 
where  they  have  employment.  A  series  of 
Virginia  Governors  and  a  substantial 
major  of  the  Virginia  delegation  have 
supported  the  finishing  of  1-66.  Most  of 
the  people  of  Virginia  still  do.  I  heartily 
endorse  what  the  gentleman  in  the  well 
has  said  in  support  of  finishing  this  very 
important  highway. 

Mr.  McFALL.  In  February  of  1977, 
Secretary  of  Transportation  Brock 
Adams  gave  final  approval  to  the  con- 
struction of  this  highway,  and  I  believe 
that  he  has  made  the  correct  decision. 

Mr.  SYMMS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

One  of  the  questions  I  would  like  to 
ask  is.  the  amendment  says  there  can 
be  no  planning,  and  so  forth,  on  1-66,  if 
I  read  it  correctly. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Symms,  and  by 
unanimous  consent,  Mr.  McFall  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SYMMS.  If  the  gentleman  would 
yield,  what  1  am  interested  in  is  we  have 
all  the  bus  lanes  now,  like  on  the  14th 
Street  Bridge.  In  the  part  of  this  process 
for  planning  for  what  impsuit  1-66  would 
have  on   the   Washington,   D.C.   metro 


area,  will  there  be  some  work  done  on 
whether  or  not  it  is  practical  to  keep 
the  bus  lanes  empty  and  have  the  traffic 
backed  up  2  miles  up  the  George  Wash- 
ington Parkway  coming  to  the  14th^treet 
Bridge,  polluting  the  atmosphere,  where 
they  could  be  coming  across  a  bridge  in 
a  lane  which  is  kept  just  for  commuters, 
four  to  a  car? 

Mr.  McFALL.  That  could  happen.  The 
plan  has  been  made  for  this  highway. 

In  view  of  the  fact  that  they  have  all 
decided.  I  would  think  they  would  want 
to  go  ahead  and  build  the  highway. 

Mr.  SYMMS.  Madam  Chairman,  if  the 
gentleman  will  yield  further,  1-66  will  be 
built  out  of  the  highway  trust  fund. 

Mr.  McFALL.  Yes;  this  is  a  Federal 
interstate  highway. 

Mr.  SYMMS.  Madam  Chairman,  I 
thank  the  gentleman  and  I  agree  with  the 
gentleman's  position. 

Mr.  FISHER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  FISHER.  Madam  Chairman,  would 
the  gentleman  in  the  well  agree  it  would 
be  on  the  whole  a  good  thing  for  this 
metropolitan  region  if  we  could  get  com- 
muters to  use  mass  transit,  rather  than 
so  many  automobiles? 

Mr.  McFALL.  That  is  what  this  high- 
way is  for. 

Mr.  FISHER.  Am  I  to  conclude  from 
what  he  says  that  the  gentleman  thinks 
it  is  not  a  good  idea  to  get  people  to  ride 
mass  transit? 

Mr.  McFALL.  Not  at  all.  This  plan  is 
based  on  trying  to  get  more  people  into 
carppols  and  mass  transit.  Mass  transit 
is  going  to  go  down  this  highway.  It  is 
consistent  with  the  idea  of  using  car- 
pools  and  similar  forms  of  mass  trans- 
portation. 

Mr.  FISHER.  Madam  Chairman,  if  the 
gentleman  will  yield  further,  it  ought  to 
be  understood  also,  and  I  am  sure  the 
gentleman  realizes,  that  over  most  of  the 
route  of  the  highway  that  we  are  dis- 
cussing, the  highway  would  parallel  the 
rapid  rail  route. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  again  ex- 
pired. 

<At  the  request  of  Mr.  Fisher,  and  by 
unanimous  consent.  Mr.  McFall  was  al- 
lowed to  proceed  for  an  additional  2 
minutes.) 

Mr.  FISHER.  Madam  Chairman,  if  the 
gentleman  will  yield  further,  over  most 
of  this  stretch  of  highway  we  are  talking 
about  the  highway  would  parallel  the 
rapid  rail  route.  It  does  seem  to  me,  and 
I  would  like  the  gentleman's  view  on  this, 
that  if  we  truly  want  to  get  more  people 
using  mass  transit  and  the  rail  into 
which  a  lot  of  Federal  money  is  going, 
we  ought  not  to  be  building  a  massive 
large  new  highway  over  exactly  the  same 
route.  Why  do  we  not  give  the  rail  a 
chance  to  prove  itself  for  a  few  years. 
Then  if  it  is  not  doing  the  job.  let  us  con- 
sider the  highway. 

Mr.  McFALL.  Madam  Chairman,  as 
the  gentleman  knows,  the  whole  compro- 
mise that  was  entered  into  was  based 
upon  the  fact  that  this  highway  was  sup- 
posed to  get  people  to  use  mass  transit, 


16992 


CONGRESSIONAL  RECORD  — HOUSE 


June  9,  1978 


Mr.  VOLKMER.  I  thank  the  gentle- 
man. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  continued  to  read  the  bill. 

AMENDMENT    OFFERED    BT    MR.    VOLKMER 

Mr.  VOLKMER.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volxmer  :  Page 
33,  following  line  5,  insert  the  following 
new  section : 

"Sec.  317.  None  of  the  funds  provided 
under  or  Included  in  this  Act  shall  be  avail- 
able for  the  planning  or  execution  of  pro- 
grama  Involving  the  construction  of  Inter- 
state 66  in  Arlington  County  Virginia." 

Mr.  VOLKMER.  Madam  Chairman, 
perhaps  some  Members  would  wonder 
why  I,  as  a  resident  of  Missouri,  would 
worry  about  what  is  going  on  in  Arling- 
ton County,  Va.  Well,  perhaps  the  same 
reasoning  would  apply  as  to  why  the 
gentleman  from  Ohio  was  worried  about 
what  was  going  on  in  Alaska,  and  why 
the  Congress  worried  about  what  was 
going  on  in  Minnesota. 

I  am  worried  about  what  is  going  on 
with  construction  of  1-66  in  Arlington 
County.  Va.,  between  the  beltway  and 
Rosslyn,  because  I  live  in  Arlington 
County,  and  I  have  seen  something  that 
disturbs  me  greatly.  I  have  seen  land 
that  once  was  beautiful  land,  that  once 
contained  trees  and  vegetation,  that  now 
is  scarred  and  has  been  raped. 

There  is  not  a  tree  standing  where 
1-66  is  going.  There  are  cuts.  There  is 
concrete  going  In.  There  will  be  no 
vegetation. 

It  is  my  understanding  that  this  was  a 
political  decision  made,  that  approxi- 
mately a  year  and  a  half  before  Decem- 
ber of  1966.  the  then  Secretary  of  Trans- 
portation had  decided  that  this  route 
was  not  feasible,  was  not  proper,  that 
there  was  no  bridge  for  1-66  traffic  to  go 
across  when  it  got  down  to  the  Rosslyn 
area;  but  then  in  December  of  1976.  fol- 
lowing an  election,  that  decision  was  re- 
versed by  that  same  Secretary  based  on 
political  considerations. 

As  a  result  we  do  not  have  to  go  to 
Alaska,  we  do  not  have  to  go  to  Min- 
nesota. We  can  go  right  out  here  a  couple 
of  miles  and  see  trees  being  cut  down 
and  destroyed,  we  can  see  land  being 
torn  up.  we  can  see  a  desecration,  all  for 
the  purpose  of  providing  facilities  for 
more  automobiles  to  come  into  Washing- 
ton, D.C.,  for  more  air  pollution,  for 
more  use  of  gasoline. 

Right  along  and  following  the  same 
route  funds  are  being  spent  today  for  ex- 
tension of  Metro  system  for  a  subway. 
And  I  encourage  that.  But  here  we  are  in 
this  bill  providing  additional  funds  for 
that  highway  and  at  the  same  time  we 
are  saying  we  have  got  to  conserve  ener- 
gy. Here  we  are.  We  voted  twice  to  try 
to  preserve  some  of  this  land  for  a  herit- 
age for  those  who  follow  us,  just  re- 
cently, within  a  month,  and  here  we  are 
voting  to  give  more  money  to  desecrate 
the  land  for  no  good  reason. 

If  Members  do  not  believe  me.  just 
drive  out  and  go  along  Lee  Highway  or 
Washington  Boulevard  or  Kirkwood  or. 
soon  to  be.  along  Spout  Run  or  Lorcom 
Lane,  beautiful  areas  today,  and  see 
what  is  going  to  happen  to  them. 


I  did  not  understand  this  decision  at 
all  once  it  was  made.  I  have  never  under- 
stood it.  I  have  not  talked  to  the  people 
out  there.  I  have  not  talked  to  the  local 
people.  I  do  know.  I  have  read  the 
papers,  where  they  have  repeatedly  tried 
to  do  something,  to  no  avail. 

But  if  Members  really  believe  and  this 
Congress  really  believes  in  trying  to  pre- 
serve some  vegetation,  in  trying  to  say 
we  should  conserve  energy,  then  I  do  not 
believe  1-66  in  Arlington  County  should 
be  built. 

I  also  wish  to  serve  notice  on  those 
who  are  proposing  it  that  when  the  time 
comes — because  I  am  sure  it  is  to  come — 
that  they  say,  if  it  is  built,  that  because 
it  is  built  and  that  traffic  is  building  up 
more  and  more  people  west  of  the  belt- 
way,  south  of  the  beltway.  that  we  have 
to  have  another  bridge  going  into  the 
Georgetown  area,  that  I  will  be  here  to 
do  everything  that  I  can  with  a  lot  more 
notice  than  I  have  given  on  this  amend- 
ment, to  fight  and  stop  any  such  bridge 
ever  bringing  any  more  traffic  into 
Washington,  D.C. 

Mr.  O'BRIEN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  O'BRIEN.  Madam  Chairman,  ab- 
sent the  passage  of  this  amendment, 
where  does  the  authority  for  executing 
and  planning  the  completion  of  1-66  lie? 

Mr.  VOLKMER.  The  planning  and 
construction  right  now? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  expired. 

(By  unanimous  consent.  Mr.  Volkmer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VOLKMER.  Madam  Chairman, 
absent  this,  the  planning  and  construc- 
tion is  with  the  Virginia  Highway  De- 
partment. As  I  understand  it,  the  funds 
would  have  to  go  there. 

Mr.  O'BRIEN.  Am  I  to  conclude  then 
that  the  Virginia  State  Highway  Depart- 
ment is  not  sympathetic  to  this  amend- 
ment? 

Mr.  VOLKMER.  I  do  not  know.  I  would 
yield  to  the  gentleman  whose  district  the 
1-66  is  going  straight  through.  I  do  not 
know  whether  they  have  favored  it  or 
not.  I  have  not  conferred  with  them. 

Mr.  FISHER.  Madam  Chairman,  if  the 
gentleman  will  yield,  certainly  the  Vir- 
ginia State  Highway  Commission  would 
oppose  this  amendment  although  the 
people  who  will  be  affected  by  the  high- 
way would  support  it.  Would  the  gentle- 
man yield  to  me? 

Mr.  VOLKMER.  Before  I  do.  I  would 
like  to  finish  by  saying  it  is  my  under- 
standing that  the  agreement,  the  final 
settlement  in  this  case  that  permitted 
that  1-66  would  go  through,  was  that  it 
would  be  reduced  from  an  eight-lane 
highway,  like  we  have  got  on  1-95 — to  a 
four-lane  like  we  have  on  a  parkway, 
where  we  would  have  trees  for  buffers 
from  the  noise  and  pollution  and  where 
rush  hour  traffic  would  be  limited  solely 
to  buses  and  carpools. 

If  you  go  out  there  and  look  at  it  and 
see  how  they  are  building  it,  there  is  no 
place  to  have  any  buffers  or  trees  or  any- 
thing else  on  this  right-of-way.  Just  go 
out  and  take  a  look  at  it. 


Mr.  FISHER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  genUe- 
man  from  Virginia  (Mr.  Fisher)  . 

Mr.  FISHER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  to  me 
and  I  want  to  compliment  the  gentleman 
in  the  well,  from  Missouri  (Mr.  Volkmer) 
for  taking  the  initiative  to  advance  this 
amendment.  I  am  pleased  to  support  the 
amendment  wholeheartedly. 

Madam  Chairman,  this  strip  of  1-66  is 
really  not  needed  at  all  at  this  time.  It 
would  have  the  following  harmful  ef- 
fects :  It  would  add  to  congestion  on  the 
bridges  and  in  the  District  of  Columbia. 
Many  of  the  Members  commute  over 
these  routes  today  and  they  know  that 
during  the  commuting  hours  the  bridges 
are  very  highly  congested  already. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Fisher  and  by 
unanimous  consent.  Mr.  Volkmer  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  FISHER.  Madam  Chairman,  if 
the  gentleman  will  yield  still  further,  in 
addition  to  the  added  congestion,  this 
stretch  of  highway  would  have  further 
harmful  effects.  It  would  worsen  air  pol- 
lution. It  would  consume  more  energy, 
more  gasoline  and  would  eat  up  a  lot  of 
land,  parkland,  school  property,  stream- 
beds,  valleys  and  the  like.  It  would  split 
communities  and  neighborhoods  in  a 
heavily  built  up  suburban  area.  It  would, 
worst  of  all,  duplicate  the  Metro  route, 
the  rapid  rail  mass  transit  route.  It 
would  discourage,  therefore,  the  use  of 
mass  transit,  and  it  would  not  give  Metro, 
which  we  are  heavily  subsidizing  already, 
a  fair  chance  to  prove  itself. 

It  may  well  prove  out  of  compliance 
with  requirements  of  the  Clean  Air  Act 
amendments.  A  court  case  is  underway 
on  this  issue  at  the  present  time. 

The  decision  to  build  1-66  does,  as  the 
gentleman  in  the  well  has  said,  result 
from  an  unholy  agreement  between  a 
former  Secretary  of  the  Department  of 
Transportation  who  had  to  reverse  his 
own  earlier  decision  to  come  out  with 
this  approval,  and  a  former  Governor  of 
the  Commonwealth  of  Virginia. 

The  people  most  affected  by  it  do  not 
want  it.  They  have  made  that  very  plain 
as  you  well  know  from  watching  local 
television  and  reading  the  local  news- 
papers. 

For  all  of  these  reasons  I  strongly  urge 
a  vote  in  support  of  this  amendment. 

Mr.  VOLKMER.  Madam  Chairman,  I 
thank  the  gentleman  from  Virginia  (Mr. 
Fisher)  for  his  comments  and,  before  I 
yield  back  the  balance  of  my  time,  I 
would  like  to  comment  that  yesterday 
evening  while  discussing  this  with  some 
neighbors.  I  was  told  by  a  lady  who  is  in 
the  school  system  there,  that  because  ol 
1-66  some  schoolchildren,  instead  of 
having  three  blocks  to  walk  to  school  will 
now  have  to  go  1  mile  and  they  will 
have  to  eventually  either  cross  under  or 
go  over  1-66. 

So.  Madam  Chairman,  I  ask  the  com- 
mittee to  adopt  the  amendment. 

Mr  McFALL.  Madam  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Missouri  (Mr. 
Volkmer). 
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Mr.  McFALL.  Madam  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Since  the  outset  of  the  interstate 
highway  program  in  1956.  1-66  was 
planned  as  a  75-mile  highway  from  In- 
terstate 81  near  Strasburg.  Va.  on  the 
west,  to  Washington,  D.C,  on  the  east. 
It  has  been  on  the  national  interstate 
map  since  1959.  Twenty-two  miles  of 
1-66  are  completed  immediately  west  of 
the  Capital  Beltway  and  the  remainder 
of  the  highway  west  to  1-81  has  been 
approved.  At  the  eastern  end  of  the 
highway,  1-66  has  been  constructed 
from  Rosslyn  across  the  Potomac  River 
via  the  Theodore  Roosevelt  Bridge  and 
into  the  District  of  Columbia. 

The  unbuilt  segment  of  1-66  that  is 
the  subject  of  this  amendment  is  9.6 
miles  long  and  extends  from  the  Belt- 
way to  Rosslyn.  The  present  location  of 
this  highway  was  approved  as  an  inter- 
state segment  in  June  1959.  The  initial 
right-of-way  acquisition  was  authorized 
in  1960.  By  1968,  94  percent  of  all  dwell- 
ings and  84  percent  of  all  necessary 
right-of-way  had  been  acquired. 

From  1970  through  1975  there  were  a 
number  of  public  hearings  and  court 
cases  involving  1-66.  On  August  1,  1975, 
Secretary  of  Transportation  Coleman 
rejected  the  proposed  environmental  im- 
pact statement  for  construction  of  a 
six-lane  highway  and  indicated  that 
other  proposals  to  improve  transporta- 
tion in  the  corridor  should  be  considered. 

Both  the  Federal  and  State  agencies 
reevaluated  the  needs  of  the  area  and 
determined  that  the  planned  rapid  rail 
and  present  highway  system  could  not 
adequately  meet  the  transportation 
needs  of  the  corridor.  They  developed  a 
four-lane,  multimode  concept.  This  pro- 
posal is  designed  to  meet  the  corridor's 
transportation  needs  while  minimizing 
impacts  to  the  environment.  It  employs 
traffic  management  strategies  that  will 
be  effective  in  preventing  the  use  of  the 
highway  by  low -occupancy  commuter 
vehicles  and  trucks  and  will  create 
strong  incentives  for  use  of  car  pools  and 
mass  transit  in  the  corridor.  The  pro- 
posal is  definitely  consistent  with  the 
State  air  quality  implementation  plan 
and  with  the  desire  of  the  District  and 
others  to  reduce  the  number  of  automo- 
biles crossing  the  Potomac  River  bridges 
and  entering  the  District.  Based  on  the 
four-lane  proposal,  the  Council  of  Gov- 
ernments restored  1-66  to  the  regional 
transportation  plan. 

Secretary  Coleman,  on  January  5, 
1977.  approved  Federal  aid  for  construc- 
tion of  1-66  from  the  Beltway  to  the  Dis- 
trict of  Columbia  as  part  of  the  Inter- 
state Highway  System,  but  with  specific 
conditions  and  restrictions.  As  approved, 
the  9.6-mile  segment  would  be  a' four- 
lane  limited  access  highway ;  heavy  duty 
truck  traffic  would  be  excluded;  and 
during  peak  hours,  traffic  in  the  peak 
direction  would  be  limited  to  buses,  to 
automobiles  with  4  or  more  occupants,  to 
emergency  vehicles,  and  to  traffic  bound 
to  or  from  Dulles  Airport. 

The  Secretary's  approval  was  based 
upon  a  consideration  of  the  relevant 
policy  and  statutory  aspects;  the  major 
transportation,    environmental,    social, 


economic,  and  legal  considerations  in- 
volved; and  the  views  of  local  elected 
officials,  governmental  agencies,  and 
citizen  groups. 

On  February  2.  1977.  Secretary  of 
Transportation  Brock  Adams  gave  final 
approval  to  the  construction  of  Inter- 
state 66  from  the  Beltway  to  the  District 
of  Columbia. 

As  the  Members  can  see.  the  construc- 
tion of  this  interstate  segment  has  been 
thoroughly  reviewed  and  has  been  ap- 
proved. A  total  of  $50  million  has  already 
been  obligated  for  construction.  This 
represents  about  one-third  of  the  total 
cost  of  the  highway  and  additional  funds 
will  be  obligated  during  the  next  few 
months. 

Madam  Chairman.  I  believe  the  long 
history  of  project  consideration,  public 
debate  and  court  proceedings  have  dem- 
onstrated the  need  for  this  highway.  In 
view  of  these  facts  and  the  fact  that  one- 
third  of  the  funds  for  the  highway  have 
already  been  obligated,  I  believe  con- 
struction should  continue  and  the 
amendment  should  be  defeated. 

Mr.  ROBINSON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  ROBINSON.  I  thank  the  gentle- 
man for  yielding. 

It  would  not  be  proper  to  leave  the 
impression  that  my  colleague,  the  gentle- 
man from  the  10th  District  of  Virginia,  is 
representing  the  overall  opinion  of  Vir- 
ginia when  he  opposes  the  continuation 
of  the  construction  and  the  building  of 
Interstate  66.  From  the  district  which  I 
represent  thousands  of  people  will  use 
1-66  every  day.  They  are  already  using 
those  bridges  that  we  grant  to  be  over- 
crowded, but  they  are  going  to  use  1-66 
to  come  into  the  District  of  Columbia, 
where  they  have  employment.  A  series  of 
Virginia  Governors  and  a  substantial 
major  of  the  Virginia  delegation  have 
supported  the  finishing  of  1-66.  Most  of 
the  people  of  Virginia  still  do.  I  heartily 
endorse  what  the  gentleman  in  the  well 
has  said  in  support  of  finishing  this  very 
important  highway. 

Mr.  McFALL.  In  February  of  1977, 
Secretary  of  Transportation  Brock 
Adams  gave  final  approval  to  the  con- 
struction of  this  highway,  and  I  believe 
that  he  has  made  the  correct  decision. 

Mr.  SYMMS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

One  of  the  questions  I  would  like  to 
ask  is.  the  amendment  says  there  can 
be  no  planning,  and  so  forth,  on  1-66,  if 
I  read  it  correctly. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Symms,  and  by 
unanimous  consent,  Mr.  McFall  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SYMMS.  If  the  gentleman  would 
yield,  what  1  am  interested  in  is  we  have 
all  the  bus  lanes  now,  like  on  the  14th 
Street  Bridge.  In  the  part  of  this  process 
for  planning  for  what  impsuit  1-66  would 
have  on   the   Washington,   D.C.   metro 


area,  will  there  be  some  work  done  on 
whether  or  not  it  is  practical  to  keep 
the  bus  lanes  empty  and  have  the  traffic 
backed  up  2  miles  up  the  George  Wash- 
ington Parkway  coming  to  the  14th^treet 
Bridge,  polluting  the  atmosphere,  where 
they  could  be  coming  across  a  bridge  in 
a  lane  which  is  kept  just  for  commuters, 
four  to  a  car? 

Mr.  McFALL.  That  could  happen.  The 
plan  has  been  made  for  this  highway. 

In  view  of  the  fact  that  they  have  all 
decided.  I  would  think  they  would  want 
to  go  ahead  and  build  the  highway. 

Mr.  SYMMS.  Madam  Chairman,  if  the 
gentleman  will  yield  further,  1-66  will  be 
built  out  of  the  highway  trust  fund. 

Mr.  McFALL.  Yes;  this  is  a  Federal 
interstate  highway. 

Mr.  SYMMS.  Madam  Chairman,  I 
thank  the  gentleman  and  I  agree  with  the 
gentleman's  position. 

Mr.  FISHER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  FISHER.  Madam  Chairman,  would 
the  gentleman  in  the  well  agree  it  would 
be  on  the  whole  a  good  thing  for  this 
metropolitan  region  if  we  could  get  com- 
muters to  use  mass  transit,  rather  than 
so  many  automobiles? 

Mr.  McFALL.  That  is  what  this  high- 
way is  for. 

Mr.  FISHER.  Am  I  to  conclude  from 
what  he  says  that  the  gentleman  thinks 
it  is  not  a  good  idea  to  get  people  to  ride 
mass  transit? 

Mr.  McFALL.  Not  at  all.  This  plan  is 
based  on  trying  to  get  more  people  into 
carppols  and  mass  transit.  Mass  transit 
is  going  to  go  down  this  highway.  It  is 
consistent  with  the  idea  of  using  car- 
pools  and  similar  forms  of  mass  trans- 
portation. 

Mr.  FISHER.  Madam  Chairman,  if  the 
gentleman  will  yield  further,  it  ought  to 
be  understood  also,  and  I  am  sure  the 
gentleman  realizes,  that  over  most  of  the 
route  of  the  highway  that  we  are  dis- 
cussing, the  highway  would  parallel  the 
rapid  rail  route. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  again  ex- 
pired. 

<At  the  request  of  Mr.  Fisher,  and  by 
unanimous  consent.  Mr.  McFall  was  al- 
lowed to  proceed  for  an  additional  2 
minutes.) 

Mr.  FISHER.  Madam  Chairman,  if  the 
gentleman  will  yield  further,  over  most 
of  this  stretch  of  highway  we  are  talking 
about  the  highway  would  parallel  the 
rapid  rail  route.  It  does  seem  to  me,  and 
I  would  like  the  gentleman's  view  on  this, 
that  if  we  truly  want  to  get  more  people 
using  mass  transit  and  the  rail  into 
which  a  lot  of  Federal  money  is  going, 
we  ought  not  to  be  building  a  massive 
large  new  highway  over  exactly  the  same 
route.  Why  do  we  not  give  the  rail  a 
chance  to  prove  itself  for  a  few  years. 
Then  if  it  is  not  doing  the  job.  let  us  con- 
sider the  highway. 

Mr.  McFALL.  Madam  Chairman,  as 
the  gentleman  knows,  the  whole  compro- 
mise that  was  entered  into  was  based 
upon  the  fact  that  this  highway  was  sup- 
posed to  get  people  to  use  mass  transit, 
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carpools,  and  so  forth.  I  believe  this  is  an 
appropriate  concept. 

Madam  Chairman.  I  hope  the  amend- 
ment will  be  defeated. 

Mr.  FISHER.  Madam  Chairman,  if  the 
gentleman  will  yield  further,  the  plans 
were  drawn  nearly  20  years  ago.  long  be- 
fore we  had  so  many  automobiles,  long 
before  we  had  a  realization  of  the  dam- 
ages of  air  pollution,  long  before  the  en- 
ergy shortage,  and  we  should  not  feel 
that  we  are  stuck  with  or  locked  into 
plans  that  were  drawn  up  nearly  20  years 
ago. 

Mr.  McPALL.  Madam  Chairman,  I 
would  respectfully  disagree  with  the  gen- 
tleman. The  plans  for  the  corridor  were 
certainly  not  drawn  up  20  years  ago. 
They  were  drawn  up  within  the  last  3 
years  and  this  compromise  was  based 
on  those  plans. 

Mr.  CONTE.  Madam  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Madam  Chairman.  There  are  few 
transportation  decisions  that  have  been 
subjected  to  as  intense  an  analysis  as  the 
decision  to  build  or  not  to  build  the  re- 
maining 9.6-mile  portion  of  1-66.  The 
road  has  had  approval  as  an  interstate 
segment  since  June  1959.  Acquisition  for 
the  necessary  right-of-way  was  virtually 
complete  10  years  ago. 

Believe  me,  if  we  had  to  start  today 
and  if  I  had  anything  to  do  with  it,  I 
would  be  against  it,  because  that  road 
out  there,  1-66,  has  taken  away  some  of 
the  best  deer  grounds  ever;  but  it  is  too 
late.  The  road  is  out  there  now,  flattened 
out  and  the  dirt  is  out  there. 

I  know  if  we  stopped  it  now,  we  would 
Iiave  a  dirt  road  out  there. 

Madam  Chairman,  for  the  first  half  of 
this  decade,  numerous  public  hearings 
ind  court  cases  involved  the  fate  of  this 
highway.  Ultimately  emerging  from  this 
public  decisionmaking  process  was  a 
four-lane  multimodal  limited  access 
highway,  which  among  other  things 
would  exclude  heavy-duty  truck  traffic, 
and  at  rush  hour  give  preference  to 
buses,  and  carpools  of  four  or  more  occu- 
pants. It  is  a  much  more  environmentally 
sound  project  than  the  initially  proposed 
six-lane  highway. 

Both  former  Transportation  Secretary 
Coleman  and  Secretary  Adams  carefully 
reviewed  the  major  transportation  pol- 
icy, legal  and  environmental  factors  as- 
sociated with  the  construction  of  this 
highway.  Each  welcomed  and  considered 
the  views  of  citizen  groups,  local  elected 
officials,  and  Grovemment  agencies  in 
making  their  decision  to  approve  Federal 
aid  for  the  construction  of  the  highway. 
As  a  result  of  this  decision,  a  total  of 
$50  million,  or  one-third  of  the  total 
highway  costs  has  been  obligated  for 
construction.  In  the  next  few  months, 
additional  obligations  will  be  forthcom- 
ing. 

Madam  Chairman,  I  believe  there  is  no 
basis  for  our  second-guessing  the  wis- 
dom of  the  completion  of  this  highway. 
The  need  for  the  road  is  well  established. 
The  nearly  $17  million  invested  in  con- 
structioi  should  not  be  wasted  by  bring- 
ing this  project  to  a  halt.  This  amend- 


ment should  be  rejected  in  order  that 
construction  can  continue,  and  I  hope 
it  is  defeated. 

Mr.  PRITCHARD.  Madam  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Madam  Chairman,  one  of  the  things 
that  is  tearing  this  country  apart  is  the 
fact  that  urban  centers  are  deteriorat- 
ing, resulting  a  worsening  of  quality  of 
life  for  the  residents.  Nothing  is  affecting 
this  situation  more  than  major  highways, 
cutting  and  dissecting  neighborhoods  in 
our  large  cities. 

I  am  a  member  of  the  National  Com- 
mission on  Neighborhoods  which  meets 
every  third  weekend  in  a  different  major 
city  across  the  country.  I  can  tell  my 
fellow  Members  that  over  and  over  again, 
we  hear  neighborhood  groups  deploring 
the  fact  that  a  major  highway  has  come 
through  their  city  and  disrupted  their 
area,  and  school  districts. 

This  is  a  major  problem  for  America. 
If  we  continue  to  construct  these  high- 
ways and  route  them  through  previously 
cohesive  localities,  how  are  we  going  to 
keep  the  quality  of  life  intact  so  that 
a  pleasant,  organized  social  structure  can 
be  retained?  What  can  be  more  destruc- 
tive than  to  so  divide  and  fragment  these 
areas. 

We  know  that  there  are  two  things  in- 
volved in  this  discussion:  First,  we  must 
encourage  more  people  to  use  public 
transportation  systems.  Second,  when  we 
talk  about  Washington,  D.C.,  we  should 
remember  that  the  bottleneck  is  often  a 
bridge.  No  one  is  going  to  solve  the  Dis- 
trict commuter  traffic  problems,  until  we 
get  rid  of  these  bottlenecks.  What  we 
are  saying  here  is  that  to  accomplish  this, 
we  will  have  to  build  another  bridge 
across  the  Potomac.  We  all  know  there  is 
no  money  for  such  a  bridge,  let  alone 
a  reasonable  plan. 

It  seems  to  me  that  we  are  attempting 
to  legislate  on  an  appropriation  bill,  and 
I  disagree  with  that  procedure.  But,  most 
importantly,  we  must  realize  right  now 
that  we  are  dealing  with  a  policy  which 
will  result  in  the  continued  tearing  up  of 
our  cities. 

Madam  Chairman,  I  want  to  say  to  the 
Members  that  people  throughout  the 
country  are  fed  up  with  large  amounts 
of  Federal  money  being  spent  destruc- 
tively in  their  communities,  when  we 
could  be  spending  that  money  in  so  many 
beneficial  and  thoughtful  ways  to  im- 
prove our  neigborhoods. 

Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  PRITCHARD.  I  am  glad  to  yield  to 
the  gentleman  from  Washington. 

Mr.  DICKS.  Madam  Chairman,  I  want 
to  commend  the  gentleman  from  Seattle 
in  the  State  of  Washington  for  his  com- 
ments. I  think  the  gentleman's  point  is 
well  taken,  and  I  think  it  is  something 
we  should  consider  also  in  the  State  of 
Washington. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Volkmer). 

The  question  was  taken;   and  on  a 
division    (demanded  by  Mr.  Volkmer) 
there  were — ayes  10,  noes  45. 
So  the  amendment  was  rejected. 


AMENDMENT   OFFERED   BY    MB.    SKtTSTER 

Mr.  SHUSTER.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shuster:  Page 
33.  after  Une  5,  Insert  the  foUowlng  new 
section: 

Sec.  317.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  Implement 
or  enforce  any  standard  or  regulation  which 
requires  any  motor  vehicle  to  be  equipped 
with  an  occupant  restraint  system  (other 
than  a  belt  system). 

Mr.  ECKHARDT.  Madam  Chairman, 
I  reserve  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Eckhardt)  reserves  a  point 
of  order  against  the  amendment. 

Mr.  DINGELL.  Madam  Chairman,  I 
desire  to  be  heard  on  the  point  of  order 
at  the  appropriate  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  (Mr.  Dingell)  reserve  a 
point  of  order  against  the  amendment? 

Mr.  DINGEL.  No,  Madam  Chairman. 
I  desire  to  be  heard  on  the  point  of  order 
at  the  appropriate  time. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Shuster)  is  recog- 
nized. 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  California  (Mr.  McFall),  the 
distinguished  chairman  of  the  subcom- 
mittee. 

PARLIAMENTARY    INQUIRY 

Mr.  McFALL.  Madam  Chairman,  has 
a  point  of  order  been  made  against  the 
amendment? 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  California  (Mr. 
McFall)  that  the  gentleman  from  Texas 
(Mr.  Eckhardt)  has  reserved  a  point  of 
order  against  the  amendment. 

Mr.  McFALL.  Madam  Chairman,  I 
thought  perhaps  we  could  argue  the 
point  of  order.  If  we  argue  the  point  of 
order,  and  the  point  of  order  is  sustained, 
then  we  could  vote  on  the  bill  and  finish 
it  today.  If  the  point  of  order  is  not 
sustained,  then,  of  course,  we  will  have 
to  go  over  until  next  week,  because  we 
have  a  3  o'clock  cutoff  time. 

POINT   or   ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  »Mr.  Eckhardt)  desire  to  be 
heard  on  the  point  of  order  at  this  time? 

Mr.  ECKHARDT.  I  do  desire  to  be 
heard.  Madam  Chairman. 

The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr.  ECKHARDT.  Madam  Chairman, 
I  raise  the  point  of  order  under  rule  XXI, 
clause  2. 

Madam  Chairman,  rule  XXI,  clause  2, 
establishes  the  general  proposition  that 
no  provision  of  a  general  appropriation 
bill  changing  existing  law  shall  be  in 
order. 

I  would  like  to  address  that  portion  of 
the  rule  first.  Clearly,  the  Shuster 
amendment  purports  to  change  existing 
law,  and  in  a  very  significant  way. 

Under  existing  law,  the  Secretary  of 
the  Department  of  Transportation  may 
make  rules  which  may  go  into  effect  in 
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the  absence  of  action  on  the  part  of  the 
House  exercising  a  legislative  veto,  which 
rules  could  result  in  establishing  a  sys- 
tem of  passive  restraints. 

Indeed,  the  Secretary  has  taken  such 
action,  and  the  Senate  has  voted  against 
action  stopping  the  Secretary's  author- 
ity. The  House  has  taken  no  action. 
Therefore,  the  action  of  the  Secretary 
has  gone  into  effect. 

The  effect  of  the  Shuster  amendment 
would  be  to  deny  the  Department  of 
Transportation  funds  necessary  to  carry 
out  the  rule  in  one  way.  But  it  would 
still  permit  funds  to  be  used  quite  freely 
in  another  way. 

There  are  two  types  of  passive  re- 
straints presently  in  existence.  One  is  the 
airbag;  the  other  is  a  passive  seatbelt. 

The  Shuster  amendment  purports  to 
prevent  any  funds  from  going  for  the 
purpose  of  the  airbag — that  would  be  the 
effect  of  it — but  to  permit,  on  the  other 
hand,  funds  to  be  used  for  the  seatbelt. 

The  Secretary's  rule  is  not  stated  in 
terms  of  a  design  limitation,  but  rather 
in  terms  of  a  performance  standard. 

POINT    OF   ORDER 

Mr.  BAUMAN.  Madam  Chairman,  I 
make  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  BAUMAN.  Madam  Chairman,  the 
gentleman  from  Texas  (Mr.  Eckhardt)  is 
not  addressing  himself  to  a  point  of 
order.  He  is  evidently  arguing  the  merits 
of  legislation  or  of  regulations.  He  has 
not  stated  a  point  of  order. 

Mr.  ECKHARDT.  Madam  Chairman,  I 
certainly  have  done  so.  I  am  simply  pre- 
senting my  point  of  order  and  explaining 
what  the  amendment  is  about.  I  was  will- 
ing to  let  the  gentleman  proceed  to  ex- 
plain his  amendment,  but  it  was  sug- 
gested to  me  that  I  make  the  point  of 
order  now. 

Mr.  BAUMAN.  Madam  Chairman,  I 
have  no  objection  to  that  if  the  gentle- 
man is  actually  making  a  point  of  order. 

Mr.  ECKHARDT.  Madam  Chairman,  I 
think  I  can  make  the  point  of  order  as 
I  see  fit. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Eckhardt)  will  proceed  to 
state  his  point  of  order. 

Mr.  ECKHARDT.  Therefore,  Madam 
Chairman,  there  is  a  substantial  change 
which  the  amendment  would  accomplish. 

It  is  recognized,  of  course,  that  rule 
XXI,  clause  2,  contains  an  exception 
which  is  called  the  Holman  exception  or 
the  Holman  rule.  However,  to  come  with- 
in this  exception,  the  amendment  must 
meet  several  qualifications. 

Number  one,  it  must  be  germane  to  the 
subject  matter  of  the  bill.  Number  two,  it 
must  be  shown  to  have  the  effect  of  re- 
trenching expenditures.  Number  three, 
its  principal  effect  must  be  only  to  re- 
trench expenditures  and  not  to  impose 
additional  duties  on  those  who  adminis- 
ter the  primary  legislation  involved. 

Madam  Chairman,  I  suggest  that  this 
amendment  fails  on  the  last  two  points 
which  I  have  brought  out  here.  In  the 
first  place,  it  Is  the  duty  of  the  officer  of 
an  amendment  to  show,  in  order  for  the 
amendment  to  come  under  the  Holman 


exception,  that  the  amendment  does,  in 
fact,  have  the  effect  of  retrenching  with 
respect  to  expenditures.  If  there  is  no  re- 
trenchment and  if  the  money  could  or 
would  or  might  reasonably  be  expended 
in  other  ways,  in  that  event,  the  Holman 
exception  does  not  apply. 

For  instance,  in  the  Rules  and  Prac- 
tices of  the  House  of  Representatives, 
95th  Congress,  on  page  574,  the  following 
is  said: 

The  foUowlng  provision  In  the  Army  ap- 
propriation bill,  namely,  "That  hereafter  no 
money  appropriated  for  Army  transportation 
shall  be  used  in  payment  for  the  transporta- 
tion of  troops  and  supplies  of  the  Army" 
over  certain  lines  of  railroad  which  are  In- 
debted to  the  Government,  was  held  subject 
to  the  point  of  order  under  this  rule  on  the 
ground  that  on  Its  face  It  did  not  reduce  ex- 
penditures In  any  of  the  three  methods 
enumerated  In  the  first  portion  of  the  rule; 
that  such  a  motion  should  come  officially 
from  the  committee  having  Jurisdiction,  and 
not  as  an  integral  part  of  an  appropriation 
bUl  (IV,  3927). 

The  point  was  simply  this,  that  to  pre- 
vent the  goods  from  going  over  one  rail- 
road but  still  to  permit  the  goods  to  go 
over  another  railroad  did  not  in  any  wise 
reduce  or  retrench  funds. 

Similarly,  in  this  case,  since  the  mat- 
ter involved  is  a  performance  standard, 
and  since  by  law  we  direct  the  Secretary 
to  put  into  effect  such  a  standard  or  we 
give  him  authority  to  put  into  effect  such 
a  standard,  and  he  has  done  so,  he  will 
expend  the  moneys  for  one  method  of 
passive  restraint;  and  that  is  the  method 
of  passive  restraint  through  seatbelts, 
even  though  he  is  barred  from  using  the 
other  method  of  applying  passive  re- 
straint by  airbags. 

Madam  Chairman,  the  precedents 
clearly  point  out  that  it  is  the  burden  of 
the  maker  of  the  amendment  to  show 
that  there  is,  in  fact,  retrenchment. 

I  cite  Deschler's  procedure  in  the  U.S. 
House  of  Representatives,  page  379,  sec- 
tion 10.7,  in  which  it  is  said: 

An  amendment  to  a  general  appropriation 
bin  denies  the  availability  of  funds  In  the 
bin  to  a  certain  category  of  recipients  but 
which  requires  federal  officials  to  make  addi- 
tional determinations  not  required  by  law  as 
to  the  qualifications  of  recipients  Is  legisla- 
tion and  Is  not  a  retrenchment  of  expendi- 
tures where  It  Is  not  apparent  that  the 
prohibition  will  reduce  the  amounts  covered 
by  the  bill. 

Further,  in  the  parliamentarian's 
notes  it  is  stated : 

with  respect  to  the  retrenchment  point, 
the  sponsor  of  the  amendment  defended  the 
amendment  as  a  retrenchment,  but  was  un- 
able to  show  that  the  funds  not  used  as  a 
result  of  the  amendment  would  not  other- 
wise be  allocated  to  other  classes  of  recipi- 
ents. 

Clearly,  under  this  provision,  since  the 
Secretary  has  required  passive  restraint, 
and  since  this  amendment  in  no  way 
changes  that  requirement  with  respect 
to  seat  belts,  passive  seat  belts,  therefore 
this  is  not  in  fact  a  retrenchment. 

The  CHAIRMAN.  Would  the  gentle- 
man from  Texas  give  us  some  idea  of 
when  he  would  like  to  summarize  his 
argument? 

Mr.  ECKHARDT.  If  the  Chair  will  per- 
mit me  to  say  so,  Madam  Chairman,  I 


think  the  limitations  on  appropriations 
bills  are  one  of  the  most  dangerous  areas 
of  retrenchment.  I  would  merely  add  the 
one  further  point,  which  I  have  not  yet 
touched  on ;  that  is  the  point  that  this  is 
legislation  within  an  appropriations  biU 
calling  for  specific  additional  duties  on 
the  part  of  the  Secretary  of  Transporta- 
tion; that  is,  it  directs  the  Secretary  of 
Transportation  to  revise  his  present 
modes  of  putting  into  effect  the  re- 
straints, and  move  from  consideration  of 
the  air  bag  matter  to  the  passive  re- 
straints, which  is  legislation  in  an  appro- 
priations bill  calling  for  additional  duties 
on  the  part  of  the  Secretary. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  wish  to  be  heard  on 
the  point  of  order? 

Mr.  SHUSTER.  I  do.  Madam  Chair- 
man. 

Madam  Chairman,  the  gentleman 
from  Texas,  by  citing  the  Holman  rule, 
implies  that  my  amendment  contains 
legislation.  To  the  contrary,  it  contains 
none.  Thus,  it  is  simply  a  proper  limita- 
tion on  the  use  of  funds.  No  additional 
duties  are  imposed  upon  the  executive. 
Further,  I  would  cite  rule  XXI,  section 
843,  in  part: 

It  being  established  that  the  House  under 
its  rules  may  decline  to  appropriate  for  a 
purpose  authorized  by  law,  so  it  may  by 
limitation  prohibit  the  use  of  the  money  for 
part  of  the  purpose  while  appropriating  for 
the  remainder  of  It. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  desire  to  be  heard  on  the 
point  of  order? 

Mr.  DINGELL.  I  wish  to  be  heard. 
Madam  Chairman,  much  more  briefl>' 
than  the  gentleman  from  Texas. 

Madam  Chairman,  the  amendment  is 
a  perfectly  valid  limitation  upon  an  ap- 
propriation. The  powers  conferred  upon 
the  Secretary  under  this  are  not  a  stat- 
utory mandate,  but  rather  are  authority 
to  engage  in  certain  discretionary  acts. 
Intertwined  amidst  the  rather  lengthy 
discussion  of  my  friend  from  Texas  on 
the  point  of  order  were  some  bits  of 
truth,  the  first  of  which  is  that  this  is 
in  fact  a  limitation  upon  an  appropria- 
tion. The  second  is  that  it  is  upon  a  dis- 
cretionary act  by  the  Secretary. 

So,  we  have  here.  Madam  Chairman— 
and  I  am  sure  that  the  Chair  during  this 
lengthy  discussion  has  not  forgotten  the 
text  of  the  language,  but  it  says: 

Sec.  317.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  implement  or 
enforce  any  standard  or  regulation  which  re- 
quires any  motor  vehicle  to  be  equipped  with 
an  occupant  restraint  system  (other  than  a 
belt  system) . 

This  is  a  perfectly  valid  limitation 
upon  an  appropriation,  which  I  am  sure 
is  more  fully  covered  with  the  require- 
ments of  the  rules  of  the  House. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule,  but  of  course  if  a  Member  wants 
to  be  heard  further  on  the  point  of 
order,  he  will  be  recognized. 

Mr.  STAGGERS.  Madam  Chairman, 
may  I  briefiy  be  heard? 

Madam  Chairman,  I  would  just  like 
to  say  that  the  proper  representatives 
have  decided  this  issue  in  the  regular 
order,    that    it   was    brought   up    and 
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carpools,  and  so  forth.  I  believe  this  is  an 
appropriate  concept. 

Madam  Chairman.  I  hope  the  amend- 
ment will  be  defeated. 

Mr.  FISHER.  Madam  Chairman,  if  the 
gentleman  will  yield  further,  the  plans 
were  drawn  nearly  20  years  ago.  long  be- 
fore we  had  so  many  automobiles,  long 
before  we  had  a  realization  of  the  dam- 
ages of  air  pollution,  long  before  the  en- 
ergy shortage,  and  we  should  not  feel 
that  we  are  stuck  with  or  locked  into 
plans  that  were  drawn  up  nearly  20  years 
ago. 

Mr.  McPALL.  Madam  Chairman,  I 
would  respectfully  disagree  with  the  gen- 
tleman. The  plans  for  the  corridor  were 
certainly  not  drawn  up  20  years  ago. 
They  were  drawn  up  within  the  last  3 
years  and  this  compromise  was  based 
on  those  plans. 

Mr.  CONTE.  Madam  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Madam  Chairman.  There  are  few 
transportation  decisions  that  have  been 
subjected  to  as  intense  an  analysis  as  the 
decision  to  build  or  not  to  build  the  re- 
maining 9.6-mile  portion  of  1-66.  The 
road  has  had  approval  as  an  interstate 
segment  since  June  1959.  Acquisition  for 
the  necessary  right-of-way  was  virtually 
complete  10  years  ago. 

Believe  me,  if  we  had  to  start  today 
and  if  I  had  anything  to  do  with  it,  I 
would  be  against  it,  because  that  road 
out  there,  1-66,  has  taken  away  some  of 
the  best  deer  grounds  ever;  but  it  is  too 
late.  The  road  is  out  there  now,  flattened 
out  and  the  dirt  is  out  there. 

I  know  if  we  stopped  it  now,  we  would 
Iiave  a  dirt  road  out  there. 

Madam  Chairman,  for  the  first  half  of 
this  decade,  numerous  public  hearings 
ind  court  cases  involved  the  fate  of  this 
highway.  Ultimately  emerging  from  this 
public  decisionmaking  process  was  a 
four-lane  multimodal  limited  access 
highway,  which  among  other  things 
would  exclude  heavy-duty  truck  traffic, 
and  at  rush  hour  give  preference  to 
buses,  and  carpools  of  four  or  more  occu- 
pants. It  is  a  much  more  environmentally 
sound  project  than  the  initially  proposed 
six-lane  highway. 

Both  former  Transportation  Secretary 
Coleman  and  Secretary  Adams  carefully 
reviewed  the  major  transportation  pol- 
icy, legal  and  environmental  factors  as- 
sociated with  the  construction  of  this 
highway.  Each  welcomed  and  considered 
the  views  of  citizen  groups,  local  elected 
officials,  and  Grovemment  agencies  in 
making  their  decision  to  approve  Federal 
aid  for  the  construction  of  the  highway. 
As  a  result  of  this  decision,  a  total  of 
$50  million,  or  one-third  of  the  total 
highway  costs  has  been  obligated  for 
construction.  In  the  next  few  months, 
additional  obligations  will  be  forthcom- 
ing. 

Madam  Chairman,  I  believe  there  is  no 
basis  for  our  second-guessing  the  wis- 
dom of  the  completion  of  this  highway. 
The  need  for  the  road  is  well  established. 
The  nearly  $17  million  invested  in  con- 
structioi  should  not  be  wasted  by  bring- 
ing this  project  to  a  halt.  This  amend- 


ment should  be  rejected  in  order  that 
construction  can  continue,  and  I  hope 
it  is  defeated. 

Mr.  PRITCHARD.  Madam  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Madam  Chairman,  one  of  the  things 
that  is  tearing  this  country  apart  is  the 
fact  that  urban  centers  are  deteriorat- 
ing, resulting  a  worsening  of  quality  of 
life  for  the  residents.  Nothing  is  affecting 
this  situation  more  than  major  highways, 
cutting  and  dissecting  neighborhoods  in 
our  large  cities. 

I  am  a  member  of  the  National  Com- 
mission on  Neighborhoods  which  meets 
every  third  weekend  in  a  different  major 
city  across  the  country.  I  can  tell  my 
fellow  Members  that  over  and  over  again, 
we  hear  neighborhood  groups  deploring 
the  fact  that  a  major  highway  has  come 
through  their  city  and  disrupted  their 
area,  and  school  districts. 

This  is  a  major  problem  for  America. 
If  we  continue  to  construct  these  high- 
ways and  route  them  through  previously 
cohesive  localities,  how  are  we  going  to 
keep  the  quality  of  life  intact  so  that 
a  pleasant,  organized  social  structure  can 
be  retained?  What  can  be  more  destruc- 
tive than  to  so  divide  and  fragment  these 
areas. 

We  know  that  there  are  two  things  in- 
volved in  this  discussion:  First,  we  must 
encourage  more  people  to  use  public 
transportation  systems.  Second,  when  we 
talk  about  Washington,  D.C.,  we  should 
remember  that  the  bottleneck  is  often  a 
bridge.  No  one  is  going  to  solve  the  Dis- 
trict commuter  traffic  problems,  until  we 
get  rid  of  these  bottlenecks.  What  we 
are  saying  here  is  that  to  accomplish  this, 
we  will  have  to  build  another  bridge 
across  the  Potomac.  We  all  know  there  is 
no  money  for  such  a  bridge,  let  alone 
a  reasonable  plan. 

It  seems  to  me  that  we  are  attempting 
to  legislate  on  an  appropriation  bill,  and 
I  disagree  with  that  procedure.  But,  most 
importantly,  we  must  realize  right  now 
that  we  are  dealing  with  a  policy  which 
will  result  in  the  continued  tearing  up  of 
our  cities. 

Madam  Chairman,  I  want  to  say  to  the 
Members  that  people  throughout  the 
country  are  fed  up  with  large  amounts 
of  Federal  money  being  spent  destruc- 
tively in  their  communities,  when  we 
could  be  spending  that  money  in  so  many 
beneficial  and  thoughtful  ways  to  im- 
prove our  neigborhoods. 

Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  PRITCHARD.  I  am  glad  to  yield  to 
the  gentleman  from  Washington. 

Mr.  DICKS.  Madam  Chairman,  I  want 
to  commend  the  gentleman  from  Seattle 
in  the  State  of  Washington  for  his  com- 
ments. I  think  the  gentleman's  point  is 
well  taken,  and  I  think  it  is  something 
we  should  consider  also  in  the  State  of 
Washington. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Volkmer). 

The  question  was  taken;   and  on  a 
division    (demanded  by  Mr.  Volkmer) 
there  were — ayes  10,  noes  45. 
So  the  amendment  was  rejected. 


AMENDMENT   OFFERED   BY    MB.    SKtTSTER 

Mr.  SHUSTER.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shuster:  Page 
33.  after  Une  5,  Insert  the  foUowlng  new 
section: 

Sec.  317.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  Implement 
or  enforce  any  standard  or  regulation  which 
requires  any  motor  vehicle  to  be  equipped 
with  an  occupant  restraint  system  (other 
than  a  belt  system). 

Mr.  ECKHARDT.  Madam  Chairman, 
I  reserve  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Eckhardt)  reserves  a  point 
of  order  against  the  amendment. 

Mr.  DINGELL.  Madam  Chairman,  I 
desire  to  be  heard  on  the  point  of  order 
at  the  appropriate  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  (Mr.  Dingell)  reserve  a 
point  of  order  against  the  amendment? 

Mr.  DINGEL.  No,  Madam  Chairman. 
I  desire  to  be  heard  on  the  point  of  order 
at  the  appropriate  time. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Shuster)  is  recog- 
nized. 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  California  (Mr.  McFall),  the 
distinguished  chairman  of  the  subcom- 
mittee. 

PARLIAMENTARY    INQUIRY 

Mr.  McFALL.  Madam  Chairman,  has 
a  point  of  order  been  made  against  the 
amendment? 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  California  (Mr. 
McFall)  that  the  gentleman  from  Texas 
(Mr.  Eckhardt)  has  reserved  a  point  of 
order  against  the  amendment. 

Mr.  McFALL.  Madam  Chairman,  I 
thought  perhaps  we  could  argue  the 
point  of  order.  If  we  argue  the  point  of 
order,  and  the  point  of  order  is  sustained, 
then  we  could  vote  on  the  bill  and  finish 
it  today.  If  the  point  of  order  is  not 
sustained,  then,  of  course,  we  will  have 
to  go  over  until  next  week,  because  we 
have  a  3  o'clock  cutoff  time. 

POINT   or   ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  »Mr.  Eckhardt)  desire  to  be 
heard  on  the  point  of  order  at  this  time? 

Mr.  ECKHARDT.  I  do  desire  to  be 
heard.  Madam  Chairman. 

The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr.  ECKHARDT.  Madam  Chairman, 
I  raise  the  point  of  order  under  rule  XXI, 
clause  2. 

Madam  Chairman,  rule  XXI,  clause  2, 
establishes  the  general  proposition  that 
no  provision  of  a  general  appropriation 
bill  changing  existing  law  shall  be  in 
order. 

I  would  like  to  address  that  portion  of 
the  rule  first.  Clearly,  the  Shuster 
amendment  purports  to  change  existing 
law,  and  in  a  very  significant  way. 

Under  existing  law,  the  Secretary  of 
the  Department  of  Transportation  may 
make  rules  which  may  go  into  effect  in 
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the  absence  of  action  on  the  part  of  the 
House  exercising  a  legislative  veto,  which 
rules  could  result  in  establishing  a  sys- 
tem of  passive  restraints. 

Indeed,  the  Secretary  has  taken  such 
action,  and  the  Senate  has  voted  against 
action  stopping  the  Secretary's  author- 
ity. The  House  has  taken  no  action. 
Therefore,  the  action  of  the  Secretary 
has  gone  into  effect. 

The  effect  of  the  Shuster  amendment 
would  be  to  deny  the  Department  of 
Transportation  funds  necessary  to  carry 
out  the  rule  in  one  way.  But  it  would 
still  permit  funds  to  be  used  quite  freely 
in  another  way. 

There  are  two  types  of  passive  re- 
straints presently  in  existence.  One  is  the 
airbag;  the  other  is  a  passive  seatbelt. 

The  Shuster  amendment  purports  to 
prevent  any  funds  from  going  for  the 
purpose  of  the  airbag — that  would  be  the 
effect  of  it — but  to  permit,  on  the  other 
hand,  funds  to  be  used  for  the  seatbelt. 

The  Secretary's  rule  is  not  stated  in 
terms  of  a  design  limitation,  but  rather 
in  terms  of  a  performance  standard. 

POINT    OF   ORDER 

Mr.  BAUMAN.  Madam  Chairman,  I 
make  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  BAUMAN.  Madam  Chairman,  the 
gentleman  from  Texas  (Mr.  Eckhardt)  is 
not  addressing  himself  to  a  point  of 
order.  He  is  evidently  arguing  the  merits 
of  legislation  or  of  regulations.  He  has 
not  stated  a  point  of  order. 

Mr.  ECKHARDT.  Madam  Chairman,  I 
certainly  have  done  so.  I  am  simply  pre- 
senting my  point  of  order  and  explaining 
what  the  amendment  is  about.  I  was  will- 
ing to  let  the  gentleman  proceed  to  ex- 
plain his  amendment,  but  it  was  sug- 
gested to  me  that  I  make  the  point  of 
order  now. 

Mr.  BAUMAN.  Madam  Chairman,  I 
have  no  objection  to  that  if  the  gentle- 
man is  actually  making  a  point  of  order. 

Mr.  ECKHARDT.  Madam  Chairman,  I 
think  I  can  make  the  point  of  order  as 
I  see  fit. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Eckhardt)  will  proceed  to 
state  his  point  of  order. 

Mr.  ECKHARDT.  Therefore,  Madam 
Chairman,  there  is  a  substantial  change 
which  the  amendment  would  accomplish. 

It  is  recognized,  of  course,  that  rule 
XXI,  clause  2,  contains  an  exception 
which  is  called  the  Holman  exception  or 
the  Holman  rule.  However,  to  come  with- 
in this  exception,  the  amendment  must 
meet  several  qualifications. 

Number  one,  it  must  be  germane  to  the 
subject  matter  of  the  bill.  Number  two,  it 
must  be  shown  to  have  the  effect  of  re- 
trenching expenditures.  Number  three, 
its  principal  effect  must  be  only  to  re- 
trench expenditures  and  not  to  impose 
additional  duties  on  those  who  adminis- 
ter the  primary  legislation  involved. 

Madam  Chairman,  I  suggest  that  this 
amendment  fails  on  the  last  two  points 
which  I  have  brought  out  here.  In  the 
first  place,  it  Is  the  duty  of  the  officer  of 
an  amendment  to  show,  in  order  for  the 
amendment  to  come  under  the  Holman 


exception,  that  the  amendment  does,  in 
fact,  have  the  effect  of  retrenching  with 
respect  to  expenditures.  If  there  is  no  re- 
trenchment and  if  the  money  could  or 
would  or  might  reasonably  be  expended 
in  other  ways,  in  that  event,  the  Holman 
exception  does  not  apply. 

For  instance,  in  the  Rules  and  Prac- 
tices of  the  House  of  Representatives, 
95th  Congress,  on  page  574,  the  following 
is  said: 

The  foUowlng  provision  In  the  Army  ap- 
propriation bill,  namely,  "That  hereafter  no 
money  appropriated  for  Army  transportation 
shall  be  used  in  payment  for  the  transporta- 
tion of  troops  and  supplies  of  the  Army" 
over  certain  lines  of  railroad  which  are  In- 
debted to  the  Government,  was  held  subject 
to  the  point  of  order  under  this  rule  on  the 
ground  that  on  Its  face  It  did  not  reduce  ex- 
penditures In  any  of  the  three  methods 
enumerated  In  the  first  portion  of  the  rule; 
that  such  a  motion  should  come  officially 
from  the  committee  having  Jurisdiction,  and 
not  as  an  integral  part  of  an  appropriation 
bUl  (IV,  3927). 

The  point  was  simply  this,  that  to  pre- 
vent the  goods  from  going  over  one  rail- 
road but  still  to  permit  the  goods  to  go 
over  another  railroad  did  not  in  any  wise 
reduce  or  retrench  funds. 

Similarly,  in  this  case,  since  the  mat- 
ter involved  is  a  performance  standard, 
and  since  by  law  we  direct  the  Secretary 
to  put  into  effect  such  a  standard  or  we 
give  him  authority  to  put  into  effect  such 
a  standard,  and  he  has  done  so,  he  will 
expend  the  moneys  for  one  method  of 
passive  restraint;  and  that  is  the  method 
of  passive  restraint  through  seatbelts, 
even  though  he  is  barred  from  using  the 
other  method  of  applying  passive  re- 
straint by  airbags. 

Madam  Chairman,  the  precedents 
clearly  point  out  that  it  is  the  burden  of 
the  maker  of  the  amendment  to  show 
that  there  is,  in  fact,  retrenchment. 

I  cite  Deschler's  procedure  in  the  U.S. 
House  of  Representatives,  page  379,  sec- 
tion 10.7,  in  which  it  is  said: 

An  amendment  to  a  general  appropriation 
bin  denies  the  availability  of  funds  In  the 
bin  to  a  certain  category  of  recipients  but 
which  requires  federal  officials  to  make  addi- 
tional determinations  not  required  by  law  as 
to  the  qualifications  of  recipients  Is  legisla- 
tion and  Is  not  a  retrenchment  of  expendi- 
tures where  It  Is  not  apparent  that  the 
prohibition  will  reduce  the  amounts  covered 
by  the  bill. 

Further,  in  the  parliamentarian's 
notes  it  is  stated : 

with  respect  to  the  retrenchment  point, 
the  sponsor  of  the  amendment  defended  the 
amendment  as  a  retrenchment,  but  was  un- 
able to  show  that  the  funds  not  used  as  a 
result  of  the  amendment  would  not  other- 
wise be  allocated  to  other  classes  of  recipi- 
ents. 

Clearly,  under  this  provision,  since  the 
Secretary  has  required  passive  restraint, 
and  since  this  amendment  in  no  way 
changes  that  requirement  with  respect 
to  seat  belts,  passive  seat  belts,  therefore 
this  is  not  in  fact  a  retrenchment. 

The  CHAIRMAN.  Would  the  gentle- 
man from  Texas  give  us  some  idea  of 
when  he  would  like  to  summarize  his 
argument? 

Mr.  ECKHARDT.  If  the  Chair  will  per- 
mit me  to  say  so,  Madam  Chairman,  I 


think  the  limitations  on  appropriations 
bills  are  one  of  the  most  dangerous  areas 
of  retrenchment.  I  would  merely  add  the 
one  further  point,  which  I  have  not  yet 
touched  on ;  that  is  the  point  that  this  is 
legislation  within  an  appropriations  biU 
calling  for  specific  additional  duties  on 
the  part  of  the  Secretary  of  Transporta- 
tion; that  is,  it  directs  the  Secretary  of 
Transportation  to  revise  his  present 
modes  of  putting  into  effect  the  re- 
straints, and  move  from  consideration  of 
the  air  bag  matter  to  the  passive  re- 
straints, which  is  legislation  in  an  appro- 
priations bill  calling  for  additional  duties 
on  the  part  of  the  Secretary. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  wish  to  be  heard  on 
the  point  of  order? 

Mr.  SHUSTER.  I  do.  Madam  Chair- 
man. 

Madam  Chairman,  the  gentleman 
from  Texas,  by  citing  the  Holman  rule, 
implies  that  my  amendment  contains 
legislation.  To  the  contrary,  it  contains 
none.  Thus,  it  is  simply  a  proper  limita- 
tion on  the  use  of  funds.  No  additional 
duties  are  imposed  upon  the  executive. 
Further,  I  would  cite  rule  XXI,  section 
843,  in  part: 

It  being  established  that  the  House  under 
its  rules  may  decline  to  appropriate  for  a 
purpose  authorized  by  law,  so  it  may  by 
limitation  prohibit  the  use  of  the  money  for 
part  of  the  purpose  while  appropriating  for 
the  remainder  of  It. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  desire  to  be  heard  on  the 
point  of  order? 

Mr.  DINGELL.  I  wish  to  be  heard. 
Madam  Chairman,  much  more  briefl>' 
than  the  gentleman  from  Texas. 

Madam  Chairman,  the  amendment  is 
a  perfectly  valid  limitation  upon  an  ap- 
propriation. The  powers  conferred  upon 
the  Secretary  under  this  are  not  a  stat- 
utory mandate,  but  rather  are  authority 
to  engage  in  certain  discretionary  acts. 
Intertwined  amidst  the  rather  lengthy 
discussion  of  my  friend  from  Texas  on 
the  point  of  order  were  some  bits  of 
truth,  the  first  of  which  is  that  this  is 
in  fact  a  limitation  upon  an  appropria- 
tion. The  second  is  that  it  is  upon  a  dis- 
cretionary act  by  the  Secretary. 

So,  we  have  here.  Madam  Chairman— 
and  I  am  sure  that  the  Chair  during  this 
lengthy  discussion  has  not  forgotten  the 
text  of  the  language,  but  it  says: 

Sec.  317.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  implement  or 
enforce  any  standard  or  regulation  which  re- 
quires any  motor  vehicle  to  be  equipped  with 
an  occupant  restraint  system  (other  than  a 
belt  system) . 

This  is  a  perfectly  valid  limitation 
upon  an  appropriation,  which  I  am  sure 
is  more  fully  covered  with  the  require- 
ments of  the  rules  of  the  House. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule,  but  of  course  if  a  Member  wants 
to  be  heard  further  on  the  point  of 
order,  he  will  be  recognized. 

Mr.  STAGGERS.  Madam  Chairman, 
may  I  briefiy  be  heard? 

Madam  Chairman,  I  would  just  like 
to  say  that  the  proper  representatives 
have  decided  this  issue  in  the  regular 
order,    that    it   was    brought   up    and 
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presented  to  the  Senate.  It  was  defeated 
2tol. 

Mr.  DINQELL.  Point  of  order,  Madam 
Chairman. 

Mr.  STAGGERS.  I  am  speaking  on 
the  point  of  order. 

It  has  been  decided  by  the  proper  com- 
mittee and  by  the  representatives  on 
those  committees.  In  our  committee  it 
was  decided  fully. 

Mr.  SHUSTER.  Madam  Chairman, 
point  of  order.  The  gentleman  is  not 
dealing  with  the  point  of  order. 

Mr.  STAGGERS.  It  was  voted  upon  in 
our  committee  and  was  killed  in  our  com- 
mittee. So.  that  Is  what  I  have  to  say. 

The  CHAIRMAN.  The  Chair  is  follow- 
ing regular  order,  and  the  Chair  is  ready 
to  rule. 

The  gentleman  from  Texas  makes  a 
point  of  order  against  an  amendment 
offered  by  the  gentleman  from  Pennsyl- 
vania on  the  grounds  that  it  constitutes 
legislation  in  an  appropriations  bill. 

The  Chair  would  say  to  the  gentleman 
from  Texas  that  his  entire  argument 
was  addressed  and  based  on  the  assump- 
tion that  this  amendment  did  constitute 
legislation  on  an  appropriation  bill.  The 
fact  of  the  matter  is  that  it  does  not 
constitute  legislation  on  an  appropria- 
tion bill,  and  the  reason  that  it  does  not 
is  that  there  Is  no  word  In  it  which  di- 
rectly by  its  terms  changes  existing  law, 
which  Is  the  simple  question  here. 

The  amendment  would  prohibit  the 
use  of  funds  appropriated  under  the  act 
to  Implement  or  enforce  any  regulation 
requiring  occupant  restraint  systems, 
other  than  belt  systems.  In  motor  ve- 
hicles. As  Indicated  by  argument  on  the 
point  of  order,  the  amendment  would 
disallow  funding  for  standards  requiring 
air  cushion  Installation  In  vehicles.  Sec- 
tion 1392  of  title  15,  United  States  Code, 
authorizes  the  promulgation  of  motor 
vehicle  safety  standards  but  does  not 
require  any  particular  regulation  to  be 
implemented. 

Although  it  is  true,  as  stated  by  the 
gentleman  from  Texas,  that  the  limita- 
tion would  restrict  executive  discretion 
insofar  as  it  removes  funding  for  regu- 
lations which  are  within  the  general 
authority  of  the  executive  branch  to 
promulgate,  it  is  well  settled  that  a  limi- 
tation may  negatively  restrict  funding 
in  an  appropriation  act  for  part  of  a 
discretionary  activity  authorized  by  law 
if  no  new  affirmative  duties  or  determi- 
nations are  thereby  required  (Deschler's 
Ch.  25.  sec.  10.  17.). 

For  the  reason  stated,  the  Chair  over- 
rules the  point  of  order. 

Mr.  SHUSTER.  Madam  Chairman,  I 
yield  to  the  gentleman  from  California 
(Mr.  McPall). 

Mr.  McPALL.  Madam  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Brademas) 
having  assumed  the  chair.  Miss  Jordan, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had  under 
consideration  the  bill  (H.R.  12933)  mak- 
ing appropriations  for  the  Department  of 


Transportation  and  related  agencies  for 
the  fiscal  year  ending  September  30, 1979, 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


PROCLAIMING  JUNE  11.  1978,  AS 
"AMERICAN  UNIVERSITY  PRESS 
DAY" 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  ask  unanimous  consent  for  the  immedi- 
ate consideration  of  the  Senate  joint  res- 
olution (S.J.  Res.  140)  to  authorize  and 
request  the  President  to  proclaim 
June  11.  1978.  as  "American  University 
Press  Day"  to  commemorate  the  centen- 
nial of  university  press  publishing  in 
America. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Maryland? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  gentleman 
tell  us  whether  this  has  been  passed  by 
the  Senate? 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
if  the  gentleman  will  yield,  this  has 
passed  the  Senate,  that  is  right. 

Mr.  ROUSSELOT.  And  it  has  been 
submitted  to  our  committee  here  for  ap- 
propriate action? 

Mr.  LONG  of  Maryland.  I  am  not  quite 
sure  about  that.  I  have  been  asked  to 
Introduce  It  today. 

Mr.  ROUSSELOT.  I  understand  It  was 
submitted  to  the  appropriate  committee. 

Mr.  LONG  of  Maryland.  That  may  be 
true,  yes. 

I  hope  very  much  the  gentleman  will 
not  object.  The  date  is  Sunday,  June  11. 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  just  hope  In 
the  future  when  the  gentleman  ha«  some- 
thing like  this  to  bring  up,  he  will  do  It 
ahead  of  time. 

Mr.  LONG  of  Maryland.  I  will  be  glad 
to  do  that.  I  was  only  asked  to  do  it  a  few 
moments  ago. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  140 

Whereas  since  the  establishment  of  the 
first  university  press  at  Johns  Hopkins  Uni- 
versity In  1878,  American  university  presses 
have  advanced  and  diffused  the  spvctrum  of 
human  Imowledge,  issuing  one-slsth  of  all 
American  books  In  print  today; 

Whereas  American  unirersity  presses  main- 
tain a  long  tradition  of  notable  achievement 
as  demonstrated  by  the  large  share  of  prizes 
for  literary  merit  and  graphic  excellence 
awarded  university  presses;  and 

Whereas  American  university  prasaes  con- 
tinue to  have  a  profound  impact  on  culture, 
scholarship,  and  higher  education,  both  re- 
gionally and  Internationally:  Now,  therefore, 
be  it 

Resolved  bj/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  is 
authorized  and  requested  to  issue  a  procia- 
mAtlon  designating  June  U,  1978.  as  "Amer- 
ican University  Press  Day,"  and  calling  upon 


the  people  of  the  United  States  emd  Inter- 
ested groups  and  organizations  to  observe 
such  day  vrith  appropriate  ceremonies  and 
activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  PROM  THE  SENATE 
AND  SPEAKER  TO  SIGN  ANY  EN- 
ROLLED BILLS  AND  JOINT  RESO- 
LUTIONS DULY  PASSED  BY  THE 
TWO  HOUSES  AND  FOUND  TRULY 
ENROLLED 

Mr.  WIRTH.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  notwithstanding  the 
adjournment  of  the  House  until  Monday. 
June  12,  1978,  the  Clerk  be  authorized  to 
receive  messages  from  the  Senate,  and 
that  the  Speaker  be  authorized  to  sign 
any  enrolled  bills  and  joint  resolutions 
duly  passed  by  the  two  Houses  and  found 
truly  enrolled. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Colorado? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  trans- 
portation appropriation  bill  considered 
today  by  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


A  PASTER  WAY  TO  TOUGHEN 
NATO 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
today  I  would  like  to  call  to  the  atten- 
tion of  my  colleagues  the  Wednesday, 
June  7,  editorial  In  the  Los  Angeles 
Times,  entitled :  "A  faster  way  to  toughen 
NATO".  The  Times  editorial  advocates 
the  lifting  of  the  U.S.  arms  embargo  on 
Turkey,  in  order  to  revitalize  the  stra- 
tegically weakened  southern  flank  of 
NATO.  General  Alexander  Haig,  the 
Supreme  Allied  Commander  in  Europe, 
has  repwrted  that  the  Turkish  Armed 
Forces  have  been  crippled  in  effective- 
ness by  80  to  90  percent,  since  the  ad- 
vent of  the  arms  embargo. 

The  United  States  Imposed  the  arms 
embargo  on  Turkey  In  1975,  due  to  Turk- 
ish intervention  on  the  Isle  of  Cyprus, 
which  was  precipitated  by  the  overthrow 
of  Archbishop  Makarlos'  ruling  Cyprus 
Government  by  Greek  forces  supported 
by  the  then  Greek  junta  Dictayorshia. 

Although  Congress  cannot  condone  the 
continuing  presence  of  Turkish  troops 
In  Cyprus,  Congress  as  the  protectors  of 
American  security,  must  act  in  a  manner 


that  Is  conducive  to  a  strong  western 
alliance. 

I  believe  that  America  has  sufficiently 
shown  its  disapproval  of  Turkey's  armed 
presence  in  Cyprus.  The  Times  states 
that— 

Instead  of  prodding  Turkey  into  a  more 
conciliatory  position  on  a  Cyprus  settlement, 
the  embargo  has  reenforced  its  obstinacy  in 
resisting  what  It  considers  Oreek  and  Ameri- 
can pressures  for  a  Cyprus  solution. 

When  the  House  considers  President 
Carter's  request  to  lift  the  arms  em- 
bargo, I  would  urge  my  colleagues  to  vote 
in  favor  of  a  stronger  NATO  and  a  more 
satisfactory  atmosphere  for  a  peaceful 
settlement  in  Cyprus,  by  voting  to  lift 
the  arms  embargo  against  Turkey. 

Mr.  Speaker.  I  commend  the  Times* 
editorial  to  my  colleagues. 

The  Times'  editorial  follows : 

A  Faster  Way  to  Toughen  NATO 

Leaders  of  the  Atlantic  alliance  voiced 
deep  concern  at  their  recent  summit  meet- 
ing In  Washington  over  the  growing  mili- 
tary strength  of  Warsaw  Pact  nations.  And 
President  Carter  said  the  power  of  those 
countries  "far  exceeds  their  legitimate 
security  needs." 

To  counter  the  threat  posed  by  the  Soviet- 
led  alliance,  the  NATO  leaders  endorsed  a 
massive  defense  program  that  calls  for  mili- 
tary expenditures  of  up  to  $80  billion  over 
a  lO-to-15-year  period. 

There  is  an  additional  and  faster  way  to 
bolster  Western  defenses,  one  that  now  rests 
in  the  hands  of  Congress.  It  could  alleviate 
some  of  the  concern  over  the  Soviet  bloc's 
military  buildup  by  approving  the  Presi- 
dent's request  to  lift  the  arms  embargo  Im- 
posed on  Turkey  in  1975  over  Its  use  of 
American  weapons  In  Its  invasion  of  Cyprus 
the  year  before. 

The  President's  request,  approved  by  the 
House  International  Relations  Committee, 
is  expected  to  go  to  the  House  floor  for  a 
vote  later  this  month.  It  is  expected  to  go  to 
the  Senate  floor  early  next  month,  with  a 
do-not-approve  recommendation  from  the 
Senate  Foreign  Relations  Committee. 

Congress  should  look  beyond  the  under- 
standable efforts  of  the  powerful  pro-Greek 
lobby  to  keep  the  arms  ban  intact  as  long 
as  Turkey  refuses  to  relinquish  Cypriot  terri- 
tory that  it  conquered  in  the  invasion.  As 
important  as  the  Issue  is  for  the  600.000 
Oreek-  and  Turkish -Cyprlots.  the  Cyprus 
dispute  must  no  longer  be  allowed  to  corrode 
the  effectiveness  of  the  alliance. 

There  are  important  moral  considerations 
in  Turkey's  use  of  U.S.  weapons  during  the 
Invasion  in  violation  of  agreements  with 
Washington,  and  against  people  with  strong 
cultural  ties  to  a  NATO  partner.  Embargo 
or  not.  Turkey  has  no  Justification  for 
clinging  to  territory  belonging  to  200.000 
Greek -Cyprlots  driven  from  their  homes  by 
Turkish  forces. 

The  embargo,  however,  has  been  counter- 
productive, and  the  necessity  for  lifting  it 
was  dramatized  by  the  concerns  expressed 
at  the  summit  meeting,  even  though  the 
conferees  did  not  specifically  call  for  the 
removal  of  the  arms  ban.  According  to  Oen. 
Alexander  M.  Halg.  the  alliance  commander. 
Turkey's  armed  forces  have  deteriorated 
80'>'r  to  90'"r  in  effectiveness  since  the  em- 
bargo was  Imposed.  Afflicted  with  economic 
problems.  Turkey  does  not  have  the  money 
to  modernize  its  military  machine. 

Yet.  instead  of  prodding  Turkey  into  a 
more  conciliatory  position  on  a  Cyprus 
settlement,  the  embargo  has  reenforced  its 
obstinacy  in  resisting  what  it  considers 
Greek  and  American  pressures  for  a  Cyprus 
(olution. 


It  has  prompted  Turkish  Prime  Minister 
Bulent  Ecevlt  to  engage  in  a  flirtation  with 
Moscow,  which  he  will  visit  later  this  month 
as  part  of  an  effort  to  Improve  Soviet- 
Turkish  relations.  That  effort  was  under- 
lined at  the  NATO  summit  where  Ecevlt,  the 
honorary  president  of  the  NATO  Council, 
was  the  only  alliance  leader  who  said  he 
felt  no  threat  from  the  Soviet  military 
buildup. 

Ecevlt  added  that,  even  if  the  embargo 
were  lifted.  Turkey  would  no  longer  em- 
brace NATO  as  ardently  as  in  the  past.  Such 
conunents  may  merely  reflect  Turkey's 
anger  over  the  continuing  arms  ban  and 
its  inability  to  play  a  larger  role  in  NATO. 

But,  as  long  as  the  ban  remains  in  effect, 
there  is  no  chance  for  Turkey  to  make  a 
greater  contribution  to  the  alliance.  If  the 
embargo  were  removed,  we  think  the  oppor- 
tunity would  arise  for  improving  Western 
defenses  In  a  critical  area,  and  for  opening 
the  way — finally — to  a  Just  settlement  on 
Cyprus. 


ELIZABETH    POLE    PROPOSED    FOR 
NEW  SILVER  DOLLAR 

(Mrs.  HECKLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks  and  include  extraneous 
matter.) 

•  Mrs.  HECKLER.  Mr.  Speaker,  ever 
since  the  Secretary  of  the  Treasury  pro- 
posed that  a  new  silver  dollar  be  issued, 
the  names  of  several  famous  women  have 
been  put  forward  as  candidates  for  hon- 
oring by  having  their  likenesses  depicted 
on  this  new  coin.  The  Carter  administra- 
tion, however,  proposes  that  an  allegor- 
ical depiction  of  Miss  Liberty  be  used. 

My  proposal  would  be  a  departure 
from  past  policy  and  practice.  In  my 
opinion,  a  real  person,  a  woman,  should 
be  honored  rather  than  an  allegorical 
figure. 

Furthermore,  my  bill  would  honor  an 
unsung  woman  whose  pioneering  and 
courageous  spirit  characterizes  that  of 
modern  American  woman.  And  the 
honor  would  be  based  not  on  fame  but 
on  accomplishment. 

Her  name  is  Elizabeth  Pole,  founder 
of  the  city  of  Taunton,  public  servant, 
and  early  day  developer. 

Mr.  Speaker,  Elizabeth  Pole  is  well 
known  to  Massachusetts  historians.  It 
is  long  past  time  that  other  Americans 
recognize  her  accomplishments.  It  Is  true 
that  the  other  women  proposed  for  this 
coin  are  more  famous.  It  is  also  true 
that  each  one  already  has  been  accorded 
appropriate  recognition  and  many 
honors. 

It  is  time  to  broaden  our  circle  of 
awareness  to  include  other  deserving 
women.  I  urge  my  colleagues  to  consider 
the  following  about  Elizabeth  Pole : 

Born  in  1588,  she  left  the  comfort  of 
a  castle  in  England  to  emigrate  to 
America  after  1630. 

She  was  the  first  woman  to  found  a 
town  or  city  in  the  United  States:  name- 
ly, Taunton,  Mass.  She  was  instrumental 
in  developing  the  shipbuilding  and  iron 
industries  in  the  area.  She  was  proprietor 
for  the  town:  her  counsel  and  wise 
judgment  were  sought  after  by  Governor 
Bradford  and  the  Plymouth  County  Leg- 
islature. In  addition,  Elizabeth  Pole  was 
instrumental  in  founding  the  first  school 


and  the  first  church  in  the  settlement. 
She  was  an  outstanding  person  of  high 
moral  character. 

Mr.  Speaker,  I  would  like  to  share  with 
my  colleagues  this  biography  of  Eliza- 
beth Pole  prepared   and   broadcast  by 
Radio  Station  WPEP,  Taunton,  Mass. 
Elizabeth   Pole 

Elizabeth  Pole  was  born  In  August  of  1588 
at  "Shute  House"  In  Devonshire.  England, 
twenty  miles  south  of  Taunton.  England.  Her 
father.  Sir  William  Pole,  was  knighted  by 
King  James  I.  Her  mother.  Mary,  was  daxigh- 
ter  of  Sir  William  Peryham,  Lord  Chief  Baron 
o''  Excheouer  under  Queen  Elizabeth  and 
King  James. 

Her  Royalist  family  must  have  been 
chagrined  to  learn  that  Elizabeth  and  her 
brother  William  II,  a  lawyer,  virere  going  to 
settle  In  America.  Before  sailing  for  these 
shores,  she  was  a  stockholder  In  the  Dor- 
chester Company.  Of  the  120  stockholders. 
21  were  members  of  the  Clergy  and  all  were 
Puritans.  There  is  no  record  of  her  voyage  or 
her  arrival  here  sometime  between  1630  and 
1635.  However,  after  staying  for  a  time  In 
Dorchester.  Massachusetts,  she  came  to  the 
area,  now  known  as  the  Greater  Taunton 
area 

Here,  this  pioneer  lady  purchsised  land 
from  the  Indians  at  "Tetlquet".  This  pur- 
chase led  to  the  subsequent  "Cohannet  Pur- 
chase" from  Massasolt  about  a  year  later. 
She  was  the  first  woman  to  found  a  town. 

The  Tetlquet  Purchase  took  place  on  March 
7.  1637.  She  called  the  Pole  settlement 
"Shute  House".  "Llttleworth".  a't^r  h'""  Ene- 
Ush  home.  At  her  new  plantation,  she  lost 
many  cattle  and  endured  great  hardship.  The 
imagination  can  easily  conjure  the  dangers  i 
a  pioneer  encountered  In  the  wilderness  that 
once  was  Taunton. 

When  the  seal  of  the  City  of  Taunton  was 
created  In  1684.  her  leadership  role  was  noted 
in  the  imprint  "Dux  Femlna  Pacti" — the 
leader  of  what  was  done.  She  was  made  the 
Proprietor  of  the  whole  settlement  which 
gave  her  both  voice  and  voting  power  at  the 
meetings  with  the  other  landowners.  Gov- 
ernor Bradford  and  the  legislature  of  Plym- 
outh County  also  relied  on  her  counsel  and 
wise  Judgement.  Elizabeth  Pole  was  an  active 
participant  in  all  the  affairs  of  the  town. 

Her  indomitable  spirit  was  the  driving 
force  in  the  development  of  Taunton.  She 
was  instrumental  In  establishing  the  first 
church  in  this  area  and  In  developing  the 
resources  of  the  newly  purchased  land,  lead- 
ing to  the  formation  of  the  ship  building 
and  iron  industries.  Along  with  others,  she 
formed  a  Joint  stock  company  for  the  pur- 
pose of  manufacturing  Iron  from  the  bog 
ore  which  was  Indigenous  to  the  area.  The 
Iron  Industry  gave  the  area  a  vital  Impetus 
and  flourished  for  many,  many  years. 

An  Independent  spirit,  she  can  rightly 
take  her  place  as  a  forerunner  of  the 
Women's  Liberation  movement.  Dedicated 
to  her  religion,  she  wsis  referred  to  as  Gen- 
erosa — a  person  of  noble  mind  and  heart. 

She  was  truly  an  outstanding  woman:  one 
who  left  the  comfort  and  luxury  of  a  castle 
in  England  for  a  log  cabin  in  the  wilderness. 

Elizabeth  Pole  was  a  pioneer  ...  an  out- 
standing person  ...  an  outstanding  woman 
in  American  history. 

Mr.  Speaker,  in  my  view.  Elizabeth 
Pole  is  a  superb  candidate  for  the  honor 
of  being  represented  on  the  new  coin 
dollar.  I  commend  her  and  her  accom- 
plishments for  your  consideration.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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presented  to  the  Senate.  It  was  defeated 
2tol. 

Mr.  DINQELL.  Point  of  order,  Madam 
Chairman. 

Mr.  STAGGERS.  I  am  speaking  on 
the  point  of  order. 

It  has  been  decided  by  the  proper  com- 
mittee and  by  the  representatives  on 
those  committees.  In  our  committee  it 
was  decided  fully. 

Mr.  SHUSTER.  Madam  Chairman, 
point  of  order.  The  gentleman  is  not 
dealing  with  the  point  of  order. 

Mr.  STAGGERS.  It  was  voted  upon  in 
our  committee  and  was  killed  in  our  com- 
mittee. So.  that  Is  what  I  have  to  say. 

The  CHAIRMAN.  The  Chair  is  follow- 
ing regular  order,  and  the  Chair  is  ready 
to  rule. 

The  gentleman  from  Texas  makes  a 
point  of  order  against  an  amendment 
offered  by  the  gentleman  from  Pennsyl- 
vania on  the  grounds  that  it  constitutes 
legislation  in  an  appropriations  bill. 

The  Chair  would  say  to  the  gentleman 
from  Texas  that  his  entire  argument 
was  addressed  and  based  on  the  assump- 
tion that  this  amendment  did  constitute 
legislation  on  an  appropriation  bill.  The 
fact  of  the  matter  is  that  it  does  not 
constitute  legislation  on  an  appropria- 
tion bill,  and  the  reason  that  it  does  not 
is  that  there  Is  no  word  In  it  which  di- 
rectly by  its  terms  changes  existing  law, 
which  Is  the  simple  question  here. 

The  amendment  would  prohibit  the 
use  of  funds  appropriated  under  the  act 
to  Implement  or  enforce  any  regulation 
requiring  occupant  restraint  systems, 
other  than  belt  systems.  In  motor  ve- 
hicles. As  Indicated  by  argument  on  the 
point  of  order,  the  amendment  would 
disallow  funding  for  standards  requiring 
air  cushion  Installation  In  vehicles.  Sec- 
tion 1392  of  title  15,  United  States  Code, 
authorizes  the  promulgation  of  motor 
vehicle  safety  standards  but  does  not 
require  any  particular  regulation  to  be 
implemented. 

Although  it  is  true,  as  stated  by  the 
gentleman  from  Texas,  that  the  limita- 
tion would  restrict  executive  discretion 
insofar  as  it  removes  funding  for  regu- 
lations which  are  within  the  general 
authority  of  the  executive  branch  to 
promulgate,  it  is  well  settled  that  a  limi- 
tation may  negatively  restrict  funding 
in  an  appropriation  act  for  part  of  a 
discretionary  activity  authorized  by  law 
if  no  new  affirmative  duties  or  determi- 
nations are  thereby  required  (Deschler's 
Ch.  25.  sec.  10.  17.). 

For  the  reason  stated,  the  Chair  over- 
rules the  point  of  order. 

Mr.  SHUSTER.  Madam  Chairman,  I 
yield  to  the  gentleman  from  California 
(Mr.  McPall). 

Mr.  McPALL.  Madam  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Brademas) 
having  assumed  the  chair.  Miss  Jordan, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had  under 
consideration  the  bill  (H.R.  12933)  mak- 
ing appropriations  for  the  Department  of 


Transportation  and  related  agencies  for 
the  fiscal  year  ending  September  30, 1979, 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


PROCLAIMING  JUNE  11.  1978,  AS 
"AMERICAN  UNIVERSITY  PRESS 
DAY" 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  ask  unanimous  consent  for  the  immedi- 
ate consideration  of  the  Senate  joint  res- 
olution (S.J.  Res.  140)  to  authorize  and 
request  the  President  to  proclaim 
June  11.  1978.  as  "American  University 
Press  Day"  to  commemorate  the  centen- 
nial of  university  press  publishing  in 
America. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Maryland? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  gentleman 
tell  us  whether  this  has  been  passed  by 
the  Senate? 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
if  the  gentleman  will  yield,  this  has 
passed  the  Senate,  that  is  right. 

Mr.  ROUSSELOT.  And  it  has  been 
submitted  to  our  committee  here  for  ap- 
propriate action? 

Mr.  LONG  of  Maryland.  I  am  not  quite 
sure  about  that.  I  have  been  asked  to 
Introduce  It  today. 

Mr.  ROUSSELOT.  I  understand  It  was 
submitted  to  the  appropriate  committee. 

Mr.  LONG  of  Maryland.  That  may  be 
true,  yes. 

I  hope  very  much  the  gentleman  will 
not  object.  The  date  is  Sunday,  June  11. 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  just  hope  In 
the  future  when  the  gentleman  ha«  some- 
thing like  this  to  bring  up,  he  will  do  It 
ahead  of  time. 

Mr.  LONG  of  Maryland.  I  will  be  glad 
to  do  that.  I  was  only  asked  to  do  it  a  few 
moments  ago. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  140 

Whereas  since  the  establishment  of  the 
first  university  press  at  Johns  Hopkins  Uni- 
versity In  1878,  American  university  presses 
have  advanced  and  diffused  the  spvctrum  of 
human  Imowledge,  issuing  one-slsth  of  all 
American  books  In  print  today; 

Whereas  American  unirersity  presses  main- 
tain a  long  tradition  of  notable  achievement 
as  demonstrated  by  the  large  share  of  prizes 
for  literary  merit  and  graphic  excellence 
awarded  university  presses;  and 

Whereas  American  university  prasaes  con- 
tinue to  have  a  profound  impact  on  culture, 
scholarship,  and  higher  education,  both  re- 
gionally and  Internationally:  Now,  therefore, 
be  it 

Resolved  bj/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  is 
authorized  and  requested  to  issue  a  procia- 
mAtlon  designating  June  U,  1978.  as  "Amer- 
ican University  Press  Day,"  and  calling  upon 


the  people  of  the  United  States  emd  Inter- 
ested groups  and  organizations  to  observe 
such  day  vrith  appropriate  ceremonies  and 
activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  PROM  THE  SENATE 
AND  SPEAKER  TO  SIGN  ANY  EN- 
ROLLED BILLS  AND  JOINT  RESO- 
LUTIONS DULY  PASSED  BY  THE 
TWO  HOUSES  AND  FOUND  TRULY 
ENROLLED 

Mr.  WIRTH.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  notwithstanding  the 
adjournment  of  the  House  until  Monday. 
June  12,  1978,  the  Clerk  be  authorized  to 
receive  messages  from  the  Senate,  and 
that  the  Speaker  be  authorized  to  sign 
any  enrolled  bills  and  joint  resolutions 
duly  passed  by  the  two  Houses  and  found 
truly  enrolled. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Colorado? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  trans- 
portation appropriation  bill  considered 
today  by  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


A  PASTER  WAY  TO  TOUGHEN 
NATO 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
today  I  would  like  to  call  to  the  atten- 
tion of  my  colleagues  the  Wednesday, 
June  7,  editorial  In  the  Los  Angeles 
Times,  entitled :  "A  faster  way  to  toughen 
NATO".  The  Times  editorial  advocates 
the  lifting  of  the  U.S.  arms  embargo  on 
Turkey,  in  order  to  revitalize  the  stra- 
tegically weakened  southern  flank  of 
NATO.  General  Alexander  Haig,  the 
Supreme  Allied  Commander  in  Europe, 
has  repwrted  that  the  Turkish  Armed 
Forces  have  been  crippled  in  effective- 
ness by  80  to  90  percent,  since  the  ad- 
vent of  the  arms  embargo. 

The  United  States  Imposed  the  arms 
embargo  on  Turkey  In  1975,  due  to  Turk- 
ish intervention  on  the  Isle  of  Cyprus, 
which  was  precipitated  by  the  overthrow 
of  Archbishop  Makarlos'  ruling  Cyprus 
Government  by  Greek  forces  supported 
by  the  then  Greek  junta  Dictayorshia. 

Although  Congress  cannot  condone  the 
continuing  presence  of  Turkish  troops 
In  Cyprus,  Congress  as  the  protectors  of 
American  security,  must  act  in  a  manner 


that  Is  conducive  to  a  strong  western 
alliance. 

I  believe  that  America  has  sufficiently 
shown  its  disapproval  of  Turkey's  armed 
presence  in  Cyprus.  The  Times  states 
that— 

Instead  of  prodding  Turkey  into  a  more 
conciliatory  position  on  a  Cyprus  settlement, 
the  embargo  has  reenforced  its  obstinacy  in 
resisting  what  It  considers  Oreek  and  Ameri- 
can pressures  for  a  Cyprus  solution. 

When  the  House  considers  President 
Carter's  request  to  lift  the  arms  em- 
bargo, I  would  urge  my  colleagues  to  vote 
in  favor  of  a  stronger  NATO  and  a  more 
satisfactory  atmosphere  for  a  peaceful 
settlement  in  Cyprus,  by  voting  to  lift 
the  arms  embargo  against  Turkey. 

Mr.  Speaker.  I  commend  the  Times* 
editorial  to  my  colleagues. 

The  Times'  editorial  follows : 

A  Faster  Way  to  Toughen  NATO 

Leaders  of  the  Atlantic  alliance  voiced 
deep  concern  at  their  recent  summit  meet- 
ing In  Washington  over  the  growing  mili- 
tary strength  of  Warsaw  Pact  nations.  And 
President  Carter  said  the  power  of  those 
countries  "far  exceeds  their  legitimate 
security  needs." 

To  counter  the  threat  posed  by  the  Soviet- 
led  alliance,  the  NATO  leaders  endorsed  a 
massive  defense  program  that  calls  for  mili- 
tary expenditures  of  up  to  $80  billion  over 
a  lO-to-15-year  period. 

There  is  an  additional  and  faster  way  to 
bolster  Western  defenses,  one  that  now  rests 
in  the  hands  of  Congress.  It  could  alleviate 
some  of  the  concern  over  the  Soviet  bloc's 
military  buildup  by  approving  the  Presi- 
dent's request  to  lift  the  arms  embargo  Im- 
posed on  Turkey  in  1975  over  Its  use  of 
American  weapons  In  Its  invasion  of  Cyprus 
the  year  before. 

The  President's  request,  approved  by  the 
House  International  Relations  Committee, 
is  expected  to  go  to  the  House  floor  for  a 
vote  later  this  month.  It  is  expected  to  go  to 
the  Senate  floor  early  next  month,  with  a 
do-not-approve  recommendation  from  the 
Senate  Foreign  Relations  Committee. 

Congress  should  look  beyond  the  under- 
standable efforts  of  the  powerful  pro-Greek 
lobby  to  keep  the  arms  ban  intact  as  long 
as  Turkey  refuses  to  relinquish  Cypriot  terri- 
tory that  it  conquered  in  the  invasion.  As 
important  as  the  Issue  is  for  the  600.000 
Oreek-  and  Turkish -Cyprlots.  the  Cyprus 
dispute  must  no  longer  be  allowed  to  corrode 
the  effectiveness  of  the  alliance. 

There  are  important  moral  considerations 
in  Turkey's  use  of  U.S.  weapons  during  the 
Invasion  in  violation  of  agreements  with 
Washington,  and  against  people  with  strong 
cultural  ties  to  a  NATO  partner.  Embargo 
or  not.  Turkey  has  no  Justification  for 
clinging  to  territory  belonging  to  200.000 
Greek -Cyprlots  driven  from  their  homes  by 
Turkish  forces. 

The  embargo,  however,  has  been  counter- 
productive, and  the  necessity  for  lifting  it 
was  dramatized  by  the  concerns  expressed 
at  the  summit  meeting,  even  though  the 
conferees  did  not  specifically  call  for  the 
removal  of  the  arms  ban.  According  to  Oen. 
Alexander  M.  Halg.  the  alliance  commander. 
Turkey's  armed  forces  have  deteriorated 
80'>'r  to  90'"r  in  effectiveness  since  the  em- 
bargo was  Imposed.  Afflicted  with  economic 
problems.  Turkey  does  not  have  the  money 
to  modernize  its  military  machine. 

Yet.  instead  of  prodding  Turkey  into  a 
more  conciliatory  position  on  a  Cyprus 
settlement,  the  embargo  has  reenforced  its 
obstinacy  in  resisting  what  it  considers 
Greek  and  American  pressures  for  a  Cyprus 
(olution. 


It  has  prompted  Turkish  Prime  Minister 
Bulent  Ecevlt  to  engage  in  a  flirtation  with 
Moscow,  which  he  will  visit  later  this  month 
as  part  of  an  effort  to  Improve  Soviet- 
Turkish  relations.  That  effort  was  under- 
lined at  the  NATO  summit  where  Ecevlt,  the 
honorary  president  of  the  NATO  Council, 
was  the  only  alliance  leader  who  said  he 
felt  no  threat  from  the  Soviet  military 
buildup. 

Ecevlt  added  that,  even  if  the  embargo 
were  lifted.  Turkey  would  no  longer  em- 
brace NATO  as  ardently  as  in  the  past.  Such 
conunents  may  merely  reflect  Turkey's 
anger  over  the  continuing  arms  ban  and 
its  inability  to  play  a  larger  role  in  NATO. 

But,  as  long  as  the  ban  remains  in  effect, 
there  is  no  chance  for  Turkey  to  make  a 
greater  contribution  to  the  alliance.  If  the 
embargo  were  removed,  we  think  the  oppor- 
tunity would  arise  for  improving  Western 
defenses  In  a  critical  area,  and  for  opening 
the  way — finally — to  a  Just  settlement  on 
Cyprus. 


ELIZABETH    POLE    PROPOSED    FOR 
NEW  SILVER  DOLLAR 

(Mrs.  HECKLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks  and  include  extraneous 
matter.) 

•  Mrs.  HECKLER.  Mr.  Speaker,  ever 
since  the  Secretary  of  the  Treasury  pro- 
posed that  a  new  silver  dollar  be  issued, 
the  names  of  several  famous  women  have 
been  put  forward  as  candidates  for  hon- 
oring by  having  their  likenesses  depicted 
on  this  new  coin.  The  Carter  administra- 
tion, however,  proposes  that  an  allegor- 
ical depiction  of  Miss  Liberty  be  used. 

My  proposal  would  be  a  departure 
from  past  policy  and  practice.  In  my 
opinion,  a  real  person,  a  woman,  should 
be  honored  rather  than  an  allegorical 
figure. 

Furthermore,  my  bill  would  honor  an 
unsung  woman  whose  pioneering  and 
courageous  spirit  characterizes  that  of 
modern  American  woman.  And  the 
honor  would  be  based  not  on  fame  but 
on  accomplishment. 

Her  name  is  Elizabeth  Pole,  founder 
of  the  city  of  Taunton,  public  servant, 
and  early  day  developer. 

Mr.  Speaker,  Elizabeth  Pole  is  well 
known  to  Massachusetts  historians.  It 
is  long  past  time  that  other  Americans 
recognize  her  accomplishments.  It  Is  true 
that  the  other  women  proposed  for  this 
coin  are  more  famous.  It  is  also  true 
that  each  one  already  has  been  accorded 
appropriate  recognition  and  many 
honors. 

It  is  time  to  broaden  our  circle  of 
awareness  to  include  other  deserving 
women.  I  urge  my  colleagues  to  consider 
the  following  about  Elizabeth  Pole : 

Born  in  1588,  she  left  the  comfort  of 
a  castle  in  England  to  emigrate  to 
America  after  1630. 

She  was  the  first  woman  to  found  a 
town  or  city  in  the  United  States:  name- 
ly, Taunton,  Mass.  She  was  instrumental 
in  developing  the  shipbuilding  and  iron 
industries  in  the  area.  She  was  proprietor 
for  the  town:  her  counsel  and  wise 
judgment  were  sought  after  by  Governor 
Bradford  and  the  Plymouth  County  Leg- 
islature. In  addition,  Elizabeth  Pole  was 
instrumental  in  founding  the  first  school 


and  the  first  church  in  the  settlement. 
She  was  an  outstanding  person  of  high 
moral  character. 

Mr.  Speaker,  I  would  like  to  share  with 
my  colleagues  this  biography  of  Eliza- 
beth Pole  prepared   and   broadcast  by 
Radio  Station  WPEP,  Taunton,  Mass. 
Elizabeth   Pole 

Elizabeth  Pole  was  born  In  August  of  1588 
at  "Shute  House"  In  Devonshire.  England, 
twenty  miles  south  of  Taunton.  England.  Her 
father.  Sir  William  Pole,  was  knighted  by 
King  James  I.  Her  mother.  Mary,  was  daxigh- 
ter  of  Sir  William  Peryham,  Lord  Chief  Baron 
o''  Excheouer  under  Queen  Elizabeth  and 
King  James. 

Her  Royalist  family  must  have  been 
chagrined  to  learn  that  Elizabeth  and  her 
brother  William  II,  a  lawyer,  virere  going  to 
settle  In  America.  Before  sailing  for  these 
shores,  she  was  a  stockholder  In  the  Dor- 
chester Company.  Of  the  120  stockholders. 
21  were  members  of  the  Clergy  and  all  were 
Puritans.  There  is  no  record  of  her  voyage  or 
her  arrival  here  sometime  between  1630  and 
1635.  However,  after  staying  for  a  time  In 
Dorchester.  Massachusetts,  she  came  to  the 
area,  now  known  as  the  Greater  Taunton 
area 

Here,  this  pioneer  lady  purchsised  land 
from  the  Indians  at  "Tetlquet".  This  pur- 
chase led  to  the  subsequent  "Cohannet  Pur- 
chase" from  Massasolt  about  a  year  later. 
She  was  the  first  woman  to  found  a  town. 

The  Tetlquet  Purchase  took  place  on  March 
7.  1637.  She  called  the  Pole  settlement 
"Shute  House".  "Llttleworth".  a't^r  h'""  Ene- 
Ush  home.  At  her  new  plantation,  she  lost 
many  cattle  and  endured  great  hardship.  The 
imagination  can  easily  conjure  the  dangers  i 
a  pioneer  encountered  In  the  wilderness  that 
once  was  Taunton. 

When  the  seal  of  the  City  of  Taunton  was 
created  In  1684.  her  leadership  role  was  noted 
in  the  imprint  "Dux  Femlna  Pacti" — the 
leader  of  what  was  done.  She  was  made  the 
Proprietor  of  the  whole  settlement  which 
gave  her  both  voice  and  voting  power  at  the 
meetings  with  the  other  landowners.  Gov- 
ernor Bradford  and  the  legislature  of  Plym- 
outh County  also  relied  on  her  counsel  and 
wise  Judgement.  Elizabeth  Pole  was  an  active 
participant  in  all  the  affairs  of  the  town. 

Her  indomitable  spirit  was  the  driving 
force  in  the  development  of  Taunton.  She 
was  instrumental  In  establishing  the  first 
church  in  this  area  and  In  developing  the 
resources  of  the  newly  purchased  land,  lead- 
ing to  the  formation  of  the  ship  building 
and  iron  industries.  Along  with  others,  she 
formed  a  Joint  stock  company  for  the  pur- 
pose of  manufacturing  Iron  from  the  bog 
ore  which  was  Indigenous  to  the  area.  The 
Iron  Industry  gave  the  area  a  vital  Impetus 
and  flourished  for  many,  many  years. 

An  Independent  spirit,  she  can  rightly 
take  her  place  as  a  forerunner  of  the 
Women's  Liberation  movement.  Dedicated 
to  her  religion,  she  wsis  referred  to  as  Gen- 
erosa — a  person  of  noble  mind  and  heart. 

She  was  truly  an  outstanding  woman:  one 
who  left  the  comfort  and  luxury  of  a  castle 
in  England  for  a  log  cabin  in  the  wilderness. 

Elizabeth  Pole  was  a  pioneer  ...  an  out- 
standing person  ...  an  outstanding  woman 
in  American  history. 

Mr.  Speaker,  in  my  view.  Elizabeth 
Pole  is  a  superb  candidate  for  the  honor 
of  being  represented  on  the  new  coin 
dollar.  I  commend  her  and  her  accom- 
plishments for  your  consideration.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


IMtifi, 


CONGRESSIONAL  RECORD  — HOUSE 


June  9,  1978 


June  9.  1978 


CONGRFSSTONAT.  UPrnPn  —  HnTTRP 


1AOOO 


16998 


CONGRESSIONAL  RECORD— HOUSE 


June  9,  1978 


man  from  Comiecticut  (Mr.  McKinney) 
is  recognized  for  5  minutes. 
•  Mr.  McKINNEY.  Mr.  Speaker,  due  to 
family  matters  I  was  not  able  to  attend 
the  session  on  June  7,  1978.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing manner: 

Rollcall  No.  424:  H.  Res.  1218.  making  in 
order  consideration  of  the  bill  H.R.  12930, 
making  appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the  Exec- 
utive OfRce  of  the  President,  and  certain  In- 
dependent agencies  for  the  fiscal  year  end- 
ing September  30.  1979  and  for  other  pur- 
poses. My  vote,  "yes." 

Rollcall  No.  425:  Amendment  offered  by 
Mr.  McClory  to  H.R.  12930.  Increasing  the 
appropriation  for  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  by  $4.2  million  and 
striking  the  prohibition  on  using  funds  to 
enforce  the  Bureau's  rules  concerning  fire- 
arms published  on  March  21.  1978.  My  vote, 
"no." 

Rollcall  No.  426:  Final  Passage  of  H.R. 
12930.  My  vote,  "yes." 

Rollcall  No.  428:  Amendment  by  Mr. 
Symms  to  H.R.  12929,  the  Labor-HEW  Appro- 
priations, reducing  the  appropriation  for  the 
Occupational  Safety  and  Health  Administra- 
tion to  the  1978  level,  a  reduction  of  $28.4 
million.  My  vote,  "no."  % 


PANAMA'S  GOVERNMENT  HAS  RE- 
JECTED SIX  KEY  SENATE  RESER- 
VATIONS TO  THE  NEW  PANAMA 
CANAL  TREATIES 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Rudd)  ,  is  rec- 
ognized for  20  minutes. 

Mr.  RUDD.  Mr.  Speaker,  I  have  Just 
received  a  copy  of  an  ofiBcial  communique 
Issued  by  Panama's  Foreign  Ministry,  in 
which  Panama's  Government  rejects  the 
six  U.S.  Senate  reservations  to  the  re- 
cently ratified  Panama  Canal  treaties — 
or  their  interpretation  by  the  Senate. 

This  communique  was  Issued  by  the 
Panama  Government  on  April  29,  1978, 
and  published  the  following  day  by  La 
Estrella  de  Panama,  a  newspaper  con- 
trolled by  Panama  dictator  Omar  Tor- 
rljos. 

The  communique  was  translated  by 
language  experts  of  tiie  Foreign  Broad- 
cast Information  Service,  an  official  arm 
of  the  U.S.  Government,  and  published 
for  distribution  on  May  1.  The  distin- 
guished Senator  from  North  Carolina 
(Mr.  Helms)  placed  the  entire  com- 
munique in  the  Congressional  Record 
on  June  5  (pp.  16137-16163).  along  with 
his  own  good  analysis  of  its  contents. 

The  Panama  Government's  com- 
munique opens  up  with  a  lengthy  state- 
ment concerning  reservations  to  treaties. 
Quoting  from  the  Vienna  Convention  of 
1969,  the  communique  defines  a  reserva- 
tion as  follows: 

D.  "Reservation"  is  understood  to  be  a  uni- 
Uteral  declaration,  regardless  of  its  name 
or  designation,  made  by  a  state  In  signing, 
ratifying,  accepting  or  approving  a  treaty 
or  In  adhering  to  it  with  the  purpose  of  ex- 
cluding or  modifying  the  legal  effects  of  cer- 
tain dispositions  of  the  treaty  in  its  applica- 
tion to  that  state. 

The  communique  then  rejects  the 
binding  nature  of  a  reservation,  by  stat- 
ing: 


We  can  assert  that,  regardless  of  the  term 
used,  what  matters  is  If  the  condition,  res- 
ervation, amendment  or  declaration  made  by 
one  party  to  the  other  modifies  or  changes 
what  has  been  agreed  to  by  the  plenipoten- 
tiaries. If  that  change  has  been  made,  it  is 
unquestionable  that  the  treaty  has  not  been 
ratified  but,  rather,  that  a  counteroffer  has 
been  made  by  one  party  which  the  other  Is  at 
liberty  to  reject,  modify  or  approve.  Only  if  It 
approves  the  counteroffer  Is  the  consent  or 
perfecting  [perfeccionamlento]  of  the  wish 
of  both  parties  to  obligate  themselves 
realized. 

Among  the  key  reservations  rejected 
by  Panama  is  the  crucial  DeConcini  res- 
ervation, which  guarantees  the  right  of 
U.S.  military  intervention  in  the  event 
that  the  canal  or  its  continued  operation 
is  ever  threatened  by  hostile  action. 

The  new  Panama  treaties  would  never 
have  been  accepted  by  the  U.S.  Senate, 
which  passed  them  by  a  razor-thin  two- 
vote  margin,  if  the  DeConcini  reservation 
had  not  been  attached  to  the  Senate's 
ratification  resolution. 

The  Panama  Foreign  Ministry  com- 
munique, issued  just  9  days  after  rati- 
fication of  the  main  Panama  Canal 
Treaty,  expressly  rejects  any  interpreta- 
tion that  would  give  the  United  States  a 
right  to  send  forces  into  Panama,  even  to 
protect  the  canal. 

The  communique  quotes  many  docu- 
ments and  speeches  on  International  law 
in  an  effort  to  demonstrate  that  the  De- 
Concini reservation,  as  finally  accepted 
by  the  Senate,  has  no  legal  standing.  The 
Panama  Government  quotes  the  Seventh 
Pan-American  conference  held  in  Mon- 
tevideo in  1933  as  saying: 

No  state  has  the  right  to  Intervene  In  the 
internal  or  external  affairs  of  another. 

And  the  communique  further  quotes 
the  United  Nations  Charter  as  saying: 

All  members  shall  refrain  In  their  Inter- 
national relations  from  the  threat  or  use  of 
force  against  the  territorial  Integrity  or  po- 
litical Independence  of  any  state,  or  In  any 
other  manner  inconsistent  with  the  purposes 
of  the  United  Nations. 

Even  more  disturbing,  however,  is  the 
communique's  quote  from  article  15  of 
the  charter  of  the  Organization  of  Amer- 
ican States,  approved  in  Bogota  in  1948, 
which  states: 

No  state  or  group  of  states  has  the  right  to 
Intervene,  directly  or  indirectly,  regardless  of 
the  reasons.  In  the  domestic  or  foreign  af- 
fairs of  another  .  .  . 

The  Panama  Government  concludes  in 
its  communique  that  the  history  of  in- 
ternational and  hemispheric  principles 
absolutely  proscribes  the  right  of  the 
United  States  to  intervene  in  defense  of 
the  canal,  once  the  new  treaties  have 
been  implemented,  despite  the  DeConcini 
reservation. 

The  communique  states: 

{During  the  Senate  debate)  some  U.S.  Sen- 
ators .  .  .  rudely  used  language  which  with- 
out a  doubt  indicated  that  In  their  opinion, 
the  United  States  has  the  "right  to  Inter- 
vene" In  Panama  to  preserve  the  neutrality 
and  the  security  of  the  canal. 

The  communique  then  states  emphat- 
ically : 

This  must  be  made  very  clear.  The  "right 
of  Intervention"  does  not  exist;  everything 
is  to  the  contrary. 


Mr.  Speaker,  I  am  concerned  that 
President  Carter  has  not  publicly  ac- 
knowledged this  communique  to  the 
American  people,  and  offered  an  appro- 
priate response  or  defense  of  the  Amer- 
ican position. 

He  is  scheduled  within  the  next  few 
days  to  exchange  the  instruments  of 
ratification  with  Dictator  Omar  Torrijos. 
Unless  this  communique  is  acknowledged 
and  answered  before  that  time — and  un- 
less all  U.S.  reservations  and  understand- 
ings to  the  ratification  resolution  are 
clearly  accepted  by  the  Panama  Govern- 
ment— we  have  no  treaty  to  accept,  and 
thus  no  instruments  to  exchange. 

This  action  by  Panama  has  gone  unre- 
ported throughout  the  United  States, 
which  also  greatly  concerns  me.  despite 
the  fact  that  the  communique  has  been 
publicized  in  Panama. 

Officials  of  the  State  Department  are 
aware  of  the  communique,  and  acknowl- 
edged this  to  my  staff  today.  When  asked 
what  response  they  had  to  concerns  over 
Panama's  blatant  repudiation  of  U.S. 
Senate  reservations  to  the  treaties,  a 
State  Department  official  said  he  be- 
lieved that  those  who  interpreted  the 
communique  that  way  had  "misread"  it. 

This  is  a  ridiculous  position,  as  any 
reading  of  the  communique  will  show. 

I  am  greatly  concerned  that  the  Presi- 
dent still  plans  to  exchange  the  instru- 
ments of  ratification,  under  these  condi- 
tions. Once  this  has  been  done,  all  dif- 
ferences of  opinion  and  disputes  over 
interpretation  of  the  treaty  provisions 
and  reservations  will  be  thrown  into  the 
hands  of  international  agencies  and 
courts,  where  it  is  likely  that  the  U.S. 
position  will  not  prevail. 

There  must  be  no  misunderstanding  or 
dispute  over  the  Senate's  will  in  this 
matter  before  the  instruments  of  ratifi- 
cation are  exchanged.  The  President  of 
the  United  States  must  insure  that  the 
position  of  our  country  is  upheld,  and 
that  both  Panama  and  the  United  States 
are  of  one  mind  on  the  intent  and  the 
interpretation  of  all  provisions,  before 
formal  proceedings  to  implement  these 
new  treaties  go  any  further. 

I  have  today  sent  a  letter  to  the  Presi- 
dent, asking  him  to  call  off  his  plans  to 
exchange  the  instruments  of  ratification 
until  this  matter  has  been  settled. 

It  is  my  view  that  U.S.  ratification  of 
the  treaties  Is  null  and  void  unless  Pan- 
ama accepts  all  U.S.  Senate  reservations. 

I  have  opposed  these  treaties  all  along. 
This  latest  action  by  Panama  is  just  fur- 
ther evidence  to  the  American  people 
that  we  cannot  trust  Panama's  Govern- 
ment to  act  in  good  faith. 

I  would  like  to  include  my  letter  to  the 

President  at  this  point  in  the  Record,  to 

gether  with  a  summary  of  the  six  Senate 

provisions  disputed  by  the  communique : 

Washington,  D.C. 

June  9,  1978. 
Hon.  Jimmy  Oarter, 
President  of  the  United  States, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  I  respectfully  request 
that  you  call  off  your  plans  to  exchange  the 
Instruments  of  ratification  for  the  new  Pan- 
ama Canal  treaties,  with  Panama's  Dictator 
Omar  Torrijos.  in  light  of  Panama's  offlclsl 
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government  rejection  of  six  key  Senate  reser- 
vations which  were  added  to  the  U.S.  resolu- 
tion of  ratification  as  conditions  for  U.S.  ap- 
proval of  the  new  treaties. 

My  request  is  based  upon  information  con- 
cerning Panama's  rejection  of  the  U.S.  Sen- 
ate reservations,  contained  In  an  official 
communique  Issued  by  Panama's  Foreign 
Ministry  on  April  25,  1978,  and  translated  for 
publication  and  distribution  in  the  U.S.  by 
the  Foreign  Broadcast  Information  Service 
of  the  United  States. 

As  you  win  recall,  the  Senate  adopted  the 
six  key  reservations,  which  I  have  enumer- 
ated and  outlined  in  an  enclosure  to  this 
letter,  as  a  precondition  for  Senate  ratifica- 
tion of  the  two  treaties.  One  particular  reser- 
vation rejected  by  Panama,  the  DeConcini 
reservation,  provided  for  U.S.  military  Inter- 
vention In  the  event  that  the  canal  or  its 
continued  operation  Is  ever  threatened  by 
hostile  action.  Had  the  Senate  known  when 
It  adopted  the  ratification  resolution  by  only 
a  two-vote  margin  that  Panama  would  re- 
ject the  reservations.  Senate  ratification 
would  not  have  occurred.  In  my  view,  Pan- 
ama's action  through  the  April  25th  com- 
munique therefore  renders  the  treaty  null 
and  void,  requiring  the  two  plenipotentiaries 
to  initiate  new  action  if  the  1903  treaty  is  to 
be  replaced. 

With  Panama's  official  rejection  of  U.S. 
Senate  reservations  to  the  new  treaties,  the 
United  States  now  has  no  treaty  to  deliver 
to  Panama.  It  is  therefore  Improper  for  our 
country  to  proceed  with  formal  action  lead- 
ing to  Implementation  of  new  treaties.  I  hope 
that  you  will  announce  this  fact  publicly  to 
the  American  people. 

Your  response  to  this  letter  will  be  ap- 
preciated. I  know  that  this  latest  action  by 
Panama's  government  Is  further  evidence  to 
the  American  people  that  we  cannot  trust 
the  regime  of  dictator  Omar  Torrijos  to  act 
In  good  faith.  I  would  like  my  constituents, 
and  all  the  American  people,  to  know  the 
response  of  their  government  In  this  mat- 
ter as  soon  as  possible. 
Most  respectfully. 

ELDON  RtJDD, 

Member  of  Congress. 

Panama's  Rejection  of  Six  U.S.  Senate 
Reservations  to  the  Panama  Canal 
Treaties 

(The  Panama  Foreign  Ministry  issued  the 
attached  official  communique  on  April  25. 
1978,  In  which  It  rejected  six  key  U.S.  Senate 
reservations  to  the  resolution  ratifying  the 
new  Panama  Canal  treaties,  or  their  inter- 
pretation by  the  U.S.  Senate.) 

SUMMARY  or  rejected  RESERVATIONS 

1.  The  DeConcini  reservation  to  the  neu- 
trality treaty:  Allowing  unilateral  U.S.  mili- 
tary action  to  defend  and  protect  the  canal 
In  the  event  that  the  canal  or  its  continued 
operation  is  ever  threatened,  especially  by 
hostile  action. 

2.  The  Nunn  reservation  to  the  Neutrali- 
ty Treaty:  Providing  for  continued  U.S.- 
Panama negotiations  for  increased  U.S. 
military  presence  than  provided  by  the  new 
treaties,  after  the  year  1999. 

3.  The  Hollings-Helnz-Bellmon  reserva- 
tion to  the  Panama  Canal  Treaty:  Clarifica- 
tion of  treaty  provisions  concerning  a  $10 
million  annual  payment  to  Panama  from 
canal  toll  revenues,  to  prevent  a  lump-sum 
$220  million  payment  to  Panama  from 
revenues  have  not  been  sufficient  to  pay  the 
annual  or  accrued  annual  payments. 

4.  The  Cannon  reservation  to  the  Panama 
Canal  Treaty:  Providing  for  reimbursement 
by  the  new  Panama  Canal  Commission,  to 
the  U.S.  Treasury,  of  revenues  equal  to  the 
Interest  cost  of  funds  or  other  assets  directly 
invested  in  the  Commission  or  the  predeces- 
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sor  Panama  Canal  Company  by  the  United 
States. 

5.  The  Danforth  understanding  to  the 
Panama  Canal  Treaty:  Providing  for  the 
Panama  Canal  Commission  to  make  all 
needed  expenses  to  manage,  operate,  and 
maintain  the  canal,  and  to  clarify  that  canal 
tolls  need  not  be  set  at  levels  necessary  to 
provide  revenue  payments  due  to  Panama 
(I.e.  the  $10  million  annual  payment). 

6.  The  Brooke  reservation  to  the  Panama 
Canal  Treaty:  A  condition  that  instruments 
of  ratification  of  the  new  Panama  Canal 
treaties  will  not  be  effective  until  March  31, 
1979,  and  that  the  new  treaties  will  not  be- 
come effective  prior  to  October  1,  1979. 


PUBLIC  HEARING  ON  AMENDMENTS 
TO  THE  MEDICARE  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  5  minutes. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  am  inserting  in  the  Record,  for  the  in- 
formation of  my  colleagues,  a  copy  of 
the  press  release  issued  today  by  the 
Subcommittee  on  Health  of  the  Commit- 
tee on  Ways  and  Means  announcing  pub- 
lic hearings  on  possible  amendments  to 
the  medicare  program.  These  hearings 
will  begin  on  Monday.  June  19,  1978,  and 
continue  on  subsequent  dates  to  accom- 
modate all  those  requesting  to  testify. 
The  Honorable  Dan  Rostenkowski,  Demo- 
crat OF  Illinois,  Chairman,  Subcommittee 
ON  Health  of  the  Committee  on  Ways 
AND  Means  Announces  Hearings  on 
Amendments  to  the  Medicare  Program 
The  Honorable  Dan  Rostenkowski  (D., 
111).  Chairman  of  the  Subcommittee  on 
Health  of  the  Committee  on  Ways  and  Means 
announced  today  that  the  Subcommittee 
will  hold  public  hearings  on  possible  amend- 
ments to  the  medicare  program  beginning 
at  11:00  a.m.  on  Monday,  June  19,  1978  in 
Room  1100  Longworth  House  Office  Building. 
At  the  recommendation  of  the  Subcom- 
mittee, the  Congressional  Budget  Resolu- 
tion for  FY  1979  provided  for  a  limited  addi- 
tional outlay  for  Improvements  In  the  medi- 
care program.  Although  there  are  a  large 
number  of  major  benefit  Improvements 
which  might  be  desirable,  changes  which 
would  have  a  significant  cost  impact  on  the 
program  are  not  feasible  at  this  time.  The 
Subcommittee  would  like  to  receive  testi- 
mony on  the  following  low-cost  and  non- 
controversial  changes.  The  hearing  will  not 
cover  any  other  subjects  or  Issues.  Although 
a  rather  large  number  of  potential  medicare 
revisions  are  listed  below,  it  should  be  kept 
in  mind  that  legislation  developed  as  a  re- 
sult of  these  hearings  must  necessarily  be 
quite  restricted  in  scope  so  as  to  conform 
with  the  limitations  contained  In  the  cur- 
rent budget  resolution. 

1.  Possible  limited  improvements  in  pres- 
ent coverage  relating  to: 

Practitioners'  services  furnished  by  oral 
surgeons,  optometrists,  podiatrists,  occupa- 
tional therapists,  chiropractors,  psycholo- 
gists, physical  therapists  and  audlologists. 
Home  health  services  including  elimina- 
tion of  the  3-day  prior  hospitalization  re- 
quirement, elimination  of  the  100  visit  lim- 
itation under  parts  A  and  B,  addition  of 
an  evaluation  visit  before  transfer  from  in- 
stitutions, and  elimination  of  the  licensing 
requirement  for  proprietary  home  health 
agencies. 

Certain  services  and  supplies,  specifically 
ambulance    services,    services    furnished    to 


beneficiaries  overseas,  orthopedic  shoes, 
cancer  detection  procedures,  antigens,  serv- 
ices furnished  by  hospices,  durable  medical 
equipment  furnished  in  nonpartlcipating 
Institutions,  skilled  nursing  facility  services 
furnished  In  the  absence  of  prior  hospitali- 
zation and  services  related  to  the  treatment 
of  mental  illness. 

Medicare  entitlement  provisions  for  the 
disabled  to  eliminate  potential  disincentives 
for  reemployment. 

2.  Possible  liberalization  of  enrollment  re- 
quirements relating  to  late  enrollment,  re- 
enrollment,  aliens  and  optional  enrollment 
for  certain  age  groups. 

3.  Possible  revisions  In  administrative 
provisions  Including  standards  for  rural  hos- 
pitals, nonphysician  participation  In  Pro- 
fessional Standards  Review  Organizations, 
patient  rights,  the  physician  plan  of  treat- 
ment for  speech  pathology  services,  claims 
on  behalf  of  deceased  beneficiaries  and  pre- 
sumed coverage  provisions  for  services  pro- 
vided by  home  health  agencies  and  skilled 
nursing  facilities. 

4.  Possible  revision  in  reimbursement  pro- 
visions relating  to  payment  for  physicians' 
services  to  encourage  greater  use  of  assign- 
ment, requirements  for  the  payment  of  the 
lesser  of  costs  or  charges  and  payment  for 
services  furnished  by  community  mental 
health  centers  (recognizing  recommenda- 
tions of  the  study  on  this  subject  mandated 
by  (P.L.  95-210)  . 

In  view  of  the  heavy  schedule  of  the  Com- 
mittee and  the  limited  time  available  for 
these  hearings,  it  will  be  necessary  to  allo- 
cate the  amount  of  time  available  to  each 
witness  for  the  presentation  of  direct  oral 
testimony,  and  witnesses  will  not  be  allowed 
to  exceed  the  time  allocated.  The  witnesses' 
full  statements  will  be  included  in  the  record 
of  the  hearing.  Witnesses  may  be  scheduled 
in  panels  according  to  subject  matter.  Addi- 
tionally, all  persons  and  organizations  hav- 
ing a  common  position  should  exert  the 
maximum  effort  to  designate  one  spokesman 
to  represent  them. 

DETAILS    for    SUBMISSION    OF    REQUESTS    TO    BE 
HEARD 

Requests  to  be  heard  must  be  received  by 
the  Committee  no  later  than  close  of  busi- 
ness Wednesday,  June  14,  1978.  Because  of 
the  limited  time  available,  those  requesting 
to  testify  should  do  so  by  telephone  as  soon 
as  possible  and  follow  up  with  a  wTltten  re- 
quest for  the  Committee  files.  Both  the  tele- 
phone and  written  requests  should  be  ad- 
dressed to  John  M.  Martin.  Jr..  Chief  Coun- 
sel, Committee  on  Ways  and  Means,  U.S. 
House  of  Representatives.  1102  Longworth 
House  Office  Building,  Washington.  D.C. 
20515  (telephone:  (202)  225-3625).  Noti- 
fication of  a  witness'  scheduled  date  of  ap- 
pearance will  be  made  as  promptly  as  pos- 
sible after  the  cutoff  date. 

Requests  to  be  Heard  Must  Contain  the 
Following  Information: 

( 1 )  The  name,  address  and  capacity  in 
which  the  witness  will  appear: 

(2)  A  list  of  persons  or  organizations  the 
witness  represents:  and 

(3)  A  topical  outline  or  summary  of  the 
comments  and  recommendations  which  the 
witness  proposes  to  make. 

(Note:  In  order  to  make  the  most  efficient 
use  of  the  limited  time  available,  those  who 
do  not  furnish  all  three  above  items  may  not 
be  allowed  to  testify.) 

Each  witness  Is  requested  to  present  his 
oral  statement  in  summary  form:  a  more  de- 
tailed statement  will  be  accepted  for  in- 
clusion in  the  printed  record  of  the  hearing. 

It  is  also  requested  that  persons  scheduled 
to  appear  before  the  Subcommittee  submit 
30  copies  of  their  prepared  statements  to  the 
Ways  and  Means  Committee  office  (Room 
1102  Longworth  House  Office  Building)    at 
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man  from  Comiecticut  (Mr.  McKinney) 
is  recognized  for  5  minutes. 
•  Mr.  McKINNEY.  Mr.  Speaker,  due  to 
family  matters  I  was  not  able  to  attend 
the  session  on  June  7,  1978.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing manner: 

Rollcall  No.  424:  H.  Res.  1218.  making  in 
order  consideration  of  the  bill  H.R.  12930, 
making  appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the  Exec- 
utive OfRce  of  the  President,  and  certain  In- 
dependent agencies  for  the  fiscal  year  end- 
ing September  30.  1979  and  for  other  pur- 
poses. My  vote,  "yes." 

Rollcall  No.  425:  Amendment  offered  by 
Mr.  McClory  to  H.R.  12930.  Increasing  the 
appropriation  for  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  by  $4.2  million  and 
striking  the  prohibition  on  using  funds  to 
enforce  the  Bureau's  rules  concerning  fire- 
arms published  on  March  21.  1978.  My  vote, 
"no." 

Rollcall  No.  426:  Final  Passage  of  H.R. 
12930.  My  vote,  "yes." 

Rollcall  No.  428:  Amendment  by  Mr. 
Symms  to  H.R.  12929,  the  Labor-HEW  Appro- 
priations, reducing  the  appropriation  for  the 
Occupational  Safety  and  Health  Administra- 
tion to  the  1978  level,  a  reduction  of  $28.4 
million.  My  vote,  "no."  % 


PANAMA'S  GOVERNMENT  HAS  RE- 
JECTED SIX  KEY  SENATE  RESER- 
VATIONS TO  THE  NEW  PANAMA 
CANAL  TREATIES 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Rudd)  ,  is  rec- 
ognized for  20  minutes. 

Mr.  RUDD.  Mr.  Speaker,  I  have  Just 
received  a  copy  of  an  ofiBcial  communique 
Issued  by  Panama's  Foreign  Ministry,  in 
which  Panama's  Government  rejects  the 
six  U.S.  Senate  reservations  to  the  re- 
cently ratified  Panama  Canal  treaties — 
or  their  interpretation  by  the  Senate. 

This  communique  was  Issued  by  the 
Panama  Government  on  April  29,  1978, 
and  published  the  following  day  by  La 
Estrella  de  Panama,  a  newspaper  con- 
trolled by  Panama  dictator  Omar  Tor- 
rljos. 

The  communique  was  translated  by 
language  experts  of  tiie  Foreign  Broad- 
cast Information  Service,  an  official  arm 
of  the  U.S.  Government,  and  published 
for  distribution  on  May  1.  The  distin- 
guished Senator  from  North  Carolina 
(Mr.  Helms)  placed  the  entire  com- 
munique in  the  Congressional  Record 
on  June  5  (pp.  16137-16163).  along  with 
his  own  good  analysis  of  its  contents. 

The  Panama  Government's  com- 
munique opens  up  with  a  lengthy  state- 
ment concerning  reservations  to  treaties. 
Quoting  from  the  Vienna  Convention  of 
1969,  the  communique  defines  a  reserva- 
tion as  follows: 

D.  "Reservation"  is  understood  to  be  a  uni- 
Uteral  declaration,  regardless  of  its  name 
or  designation,  made  by  a  state  In  signing, 
ratifying,  accepting  or  approving  a  treaty 
or  In  adhering  to  it  with  the  purpose  of  ex- 
cluding or  modifying  the  legal  effects  of  cer- 
tain dispositions  of  the  treaty  in  its  applica- 
tion to  that  state. 

The  communique  then  rejects  the 
binding  nature  of  a  reservation,  by  stat- 
ing: 


We  can  assert  that,  regardless  of  the  term 
used,  what  matters  is  If  the  condition,  res- 
ervation, amendment  or  declaration  made  by 
one  party  to  the  other  modifies  or  changes 
what  has  been  agreed  to  by  the  plenipoten- 
tiaries. If  that  change  has  been  made,  it  is 
unquestionable  that  the  treaty  has  not  been 
ratified  but,  rather,  that  a  counteroffer  has 
been  made  by  one  party  which  the  other  Is  at 
liberty  to  reject,  modify  or  approve.  Only  if  It 
approves  the  counteroffer  Is  the  consent  or 
perfecting  [perfeccionamlento]  of  the  wish 
of  both  parties  to  obligate  themselves 
realized. 

Among  the  key  reservations  rejected 
by  Panama  is  the  crucial  DeConcini  res- 
ervation, which  guarantees  the  right  of 
U.S.  military  intervention  in  the  event 
that  the  canal  or  its  continued  operation 
is  ever  threatened  by  hostile  action. 

The  new  Panama  treaties  would  never 
have  been  accepted  by  the  U.S.  Senate, 
which  passed  them  by  a  razor-thin  two- 
vote  margin,  if  the  DeConcini  reservation 
had  not  been  attached  to  the  Senate's 
ratification  resolution. 

The  Panama  Foreign  Ministry  com- 
munique, issued  just  9  days  after  rati- 
fication of  the  main  Panama  Canal 
Treaty,  expressly  rejects  any  interpreta- 
tion that  would  give  the  United  States  a 
right  to  send  forces  into  Panama,  even  to 
protect  the  canal. 

The  communique  quotes  many  docu- 
ments and  speeches  on  International  law 
in  an  effort  to  demonstrate  that  the  De- 
Concini reservation,  as  finally  accepted 
by  the  Senate,  has  no  legal  standing.  The 
Panama  Government  quotes  the  Seventh 
Pan-American  conference  held  in  Mon- 
tevideo in  1933  as  saying: 

No  state  has  the  right  to  Intervene  In  the 
internal  or  external  affairs  of  another. 

And  the  communique  further  quotes 
the  United  Nations  Charter  as  saying: 

All  members  shall  refrain  In  their  Inter- 
national relations  from  the  threat  or  use  of 
force  against  the  territorial  Integrity  or  po- 
litical Independence  of  any  state,  or  In  any 
other  manner  inconsistent  with  the  purposes 
of  the  United  Nations. 

Even  more  disturbing,  however,  is  the 
communique's  quote  from  article  15  of 
the  charter  of  the  Organization  of  Amer- 
ican States,  approved  in  Bogota  in  1948, 
which  states: 

No  state  or  group  of  states  has  the  right  to 
Intervene,  directly  or  indirectly,  regardless  of 
the  reasons.  In  the  domestic  or  foreign  af- 
fairs of  another  .  .  . 

The  Panama  Government  concludes  in 
its  communique  that  the  history  of  in- 
ternational and  hemispheric  principles 
absolutely  proscribes  the  right  of  the 
United  States  to  intervene  in  defense  of 
the  canal,  once  the  new  treaties  have 
been  implemented,  despite  the  DeConcini 
reservation. 

The  communique  states: 

{During  the  Senate  debate)  some  U.S.  Sen- 
ators .  .  .  rudely  used  language  which  with- 
out a  doubt  indicated  that  In  their  opinion, 
the  United  States  has  the  "right  to  Inter- 
vene" In  Panama  to  preserve  the  neutrality 
and  the  security  of  the  canal. 

The  communique  then  states  emphat- 
ically : 

This  must  be  made  very  clear.  The  "right 
of  Intervention"  does  not  exist;  everything 
is  to  the  contrary. 


Mr.  Speaker,  I  am  concerned  that 
President  Carter  has  not  publicly  ac- 
knowledged this  communique  to  the 
American  people,  and  offered  an  appro- 
priate response  or  defense  of  the  Amer- 
ican position. 

He  is  scheduled  within  the  next  few 
days  to  exchange  the  instruments  of 
ratification  with  Dictator  Omar  Torrijos. 
Unless  this  communique  is  acknowledged 
and  answered  before  that  time — and  un- 
less all  U.S.  reservations  and  understand- 
ings to  the  ratification  resolution  are 
clearly  accepted  by  the  Panama  Govern- 
ment— we  have  no  treaty  to  accept,  and 
thus  no  instruments  to  exchange. 

This  action  by  Panama  has  gone  unre- 
ported throughout  the  United  States, 
which  also  greatly  concerns  me.  despite 
the  fact  that  the  communique  has  been 
publicized  in  Panama. 

Officials  of  the  State  Department  are 
aware  of  the  communique,  and  acknowl- 
edged this  to  my  staff  today.  When  asked 
what  response  they  had  to  concerns  over 
Panama's  blatant  repudiation  of  U.S. 
Senate  reservations  to  the  treaties,  a 
State  Department  official  said  he  be- 
lieved that  those  who  interpreted  the 
communique  that  way  had  "misread"  it. 

This  is  a  ridiculous  position,  as  any 
reading  of  the  communique  will  show. 

I  am  greatly  concerned  that  the  Presi- 
dent still  plans  to  exchange  the  instru- 
ments of  ratification,  under  these  condi- 
tions. Once  this  has  been  done,  all  dif- 
ferences of  opinion  and  disputes  over 
interpretation  of  the  treaty  provisions 
and  reservations  will  be  thrown  into  the 
hands  of  international  agencies  and 
courts,  where  it  is  likely  that  the  U.S. 
position  will  not  prevail. 

There  must  be  no  misunderstanding  or 
dispute  over  the  Senate's  will  in  this 
matter  before  the  instruments  of  ratifi- 
cation are  exchanged.  The  President  of 
the  United  States  must  insure  that  the 
position  of  our  country  is  upheld,  and 
that  both  Panama  and  the  United  States 
are  of  one  mind  on  the  intent  and  the 
interpretation  of  all  provisions,  before 
formal  proceedings  to  implement  these 
new  treaties  go  any  further. 

I  have  today  sent  a  letter  to  the  Presi- 
dent, asking  him  to  call  off  his  plans  to 
exchange  the  instruments  of  ratification 
until  this  matter  has  been  settled. 

It  is  my  view  that  U.S.  ratification  of 
the  treaties  Is  null  and  void  unless  Pan- 
ama accepts  all  U.S.  Senate  reservations. 

I  have  opposed  these  treaties  all  along. 
This  latest  action  by  Panama  is  just  fur- 
ther evidence  to  the  American  people 
that  we  cannot  trust  Panama's  Govern- 
ment to  act  in  good  faith. 

I  would  like  to  include  my  letter  to  the 

President  at  this  point  in  the  Record,  to 

gether  with  a  summary  of  the  six  Senate 

provisions  disputed  by  the  communique : 

Washington,  D.C. 

June  9,  1978. 
Hon.  Jimmy  Oarter, 
President  of  the  United  States, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  I  respectfully  request 
that  you  call  off  your  plans  to  exchange  the 
Instruments  of  ratification  for  the  new  Pan- 
ama Canal  treaties,  with  Panama's  Dictator 
Omar  Torrijos.  in  light  of  Panama's  offlclsl 
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government  rejection  of  six  key  Senate  reser- 
vations which  were  added  to  the  U.S.  resolu- 
tion of  ratification  as  conditions  for  U.S.  ap- 
proval of  the  new  treaties. 

My  request  is  based  upon  information  con- 
cerning Panama's  rejection  of  the  U.S.  Sen- 
ate reservations,  contained  In  an  official 
communique  Issued  by  Panama's  Foreign 
Ministry  on  April  25,  1978,  and  translated  for 
publication  and  distribution  in  the  U.S.  by 
the  Foreign  Broadcast  Information  Service 
of  the  United  States. 

As  you  win  recall,  the  Senate  adopted  the 
six  key  reservations,  which  I  have  enumer- 
ated and  outlined  in  an  enclosure  to  this 
letter,  as  a  precondition  for  Senate  ratifica- 
tion of  the  two  treaties.  One  particular  reser- 
vation rejected  by  Panama,  the  DeConcini 
reservation,  provided  for  U.S.  military  Inter- 
vention In  the  event  that  the  canal  or  its 
continued  operation  Is  ever  threatened  by 
hostile  action.  Had  the  Senate  known  when 
It  adopted  the  ratification  resolution  by  only 
a  two-vote  margin  that  Panama  would  re- 
ject the  reservations.  Senate  ratification 
would  not  have  occurred.  In  my  view,  Pan- 
ama's action  through  the  April  25th  com- 
munique therefore  renders  the  treaty  null 
and  void,  requiring  the  two  plenipotentiaries 
to  initiate  new  action  if  the  1903  treaty  is  to 
be  replaced. 

With  Panama's  official  rejection  of  U.S. 
Senate  reservations  to  the  new  treaties,  the 
United  States  now  has  no  treaty  to  deliver 
to  Panama.  It  is  therefore  Improper  for  our 
country  to  proceed  with  formal  action  lead- 
ing to  Implementation  of  new  treaties.  I  hope 
that  you  will  announce  this  fact  publicly  to 
the  American  people. 

Your  response  to  this  letter  will  be  ap- 
preciated. I  know  that  this  latest  action  by 
Panama's  government  Is  further  evidence  to 
the  American  people  that  we  cannot  trust 
the  regime  of  dictator  Omar  Torrijos  to  act 
In  good  faith.  I  would  like  my  constituents, 
and  all  the  American  people,  to  know  the 
response  of  their  government  In  this  mat- 
ter as  soon  as  possible. 
Most  respectfully. 

ELDON  RtJDD, 

Member  of  Congress. 

Panama's  Rejection  of  Six  U.S.  Senate 
Reservations  to  the  Panama  Canal 
Treaties 

(The  Panama  Foreign  Ministry  issued  the 
attached  official  communique  on  April  25. 
1978,  In  which  It  rejected  six  key  U.S.  Senate 
reservations  to  the  resolution  ratifying  the 
new  Panama  Canal  treaties,  or  their  inter- 
pretation by  the  U.S.  Senate.) 

SUMMARY  or  rejected  RESERVATIONS 

1.  The  DeConcini  reservation  to  the  neu- 
trality treaty:  Allowing  unilateral  U.S.  mili- 
tary action  to  defend  and  protect  the  canal 
In  the  event  that  the  canal  or  its  continued 
operation  is  ever  threatened,  especially  by 
hostile  action. 

2.  The  Nunn  reservation  to  the  Neutrali- 
ty Treaty:  Providing  for  continued  U.S.- 
Panama negotiations  for  increased  U.S. 
military  presence  than  provided  by  the  new 
treaties,  after  the  year  1999. 

3.  The  Hollings-Helnz-Bellmon  reserva- 
tion to  the  Panama  Canal  Treaty:  Clarifica- 
tion of  treaty  provisions  concerning  a  $10 
million  annual  payment  to  Panama  from 
canal  toll  revenues,  to  prevent  a  lump-sum 
$220  million  payment  to  Panama  from 
revenues  have  not  been  sufficient  to  pay  the 
annual  or  accrued  annual  payments. 

4.  The  Cannon  reservation  to  the  Panama 
Canal  Treaty:  Providing  for  reimbursement 
by  the  new  Panama  Canal  Commission,  to 
the  U.S.  Treasury,  of  revenues  equal  to  the 
Interest  cost  of  funds  or  other  assets  directly 
invested  in  the  Commission  or  the  predeces- 
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sor  Panama  Canal  Company  by  the  United 
States. 

5.  The  Danforth  understanding  to  the 
Panama  Canal  Treaty:  Providing  for  the 
Panama  Canal  Commission  to  make  all 
needed  expenses  to  manage,  operate,  and 
maintain  the  canal,  and  to  clarify  that  canal 
tolls  need  not  be  set  at  levels  necessary  to 
provide  revenue  payments  due  to  Panama 
(I.e.  the  $10  million  annual  payment). 

6.  The  Brooke  reservation  to  the  Panama 
Canal  Treaty:  A  condition  that  instruments 
of  ratification  of  the  new  Panama  Canal 
treaties  will  not  be  effective  until  March  31, 
1979,  and  that  the  new  treaties  will  not  be- 
come effective  prior  to  October  1,  1979. 


PUBLIC  HEARING  ON  AMENDMENTS 
TO  THE  MEDICARE  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  5  minutes. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  am  inserting  in  the  Record,  for  the  in- 
formation of  my  colleagues,  a  copy  of 
the  press  release  issued  today  by  the 
Subcommittee  on  Health  of  the  Commit- 
tee on  Ways  and  Means  announcing  pub- 
lic hearings  on  possible  amendments  to 
the  medicare  program.  These  hearings 
will  begin  on  Monday.  June  19,  1978,  and 
continue  on  subsequent  dates  to  accom- 
modate all  those  requesting  to  testify. 
The  Honorable  Dan  Rostenkowski,  Demo- 
crat OF  Illinois,  Chairman,  Subcommittee 
ON  Health  of  the  Committee  on  Ways 
AND  Means  Announces  Hearings  on 
Amendments  to  the  Medicare  Program 
The  Honorable  Dan  Rostenkowski  (D., 
111).  Chairman  of  the  Subcommittee  on 
Health  of  the  Committee  on  Ways  and  Means 
announced  today  that  the  Subcommittee 
will  hold  public  hearings  on  possible  amend- 
ments to  the  medicare  program  beginning 
at  11:00  a.m.  on  Monday,  June  19,  1978  in 
Room  1100  Longworth  House  Office  Building. 
At  the  recommendation  of  the  Subcom- 
mittee, the  Congressional  Budget  Resolu- 
tion for  FY  1979  provided  for  a  limited  addi- 
tional outlay  for  Improvements  In  the  medi- 
care program.  Although  there  are  a  large 
number  of  major  benefit  Improvements 
which  might  be  desirable,  changes  which 
would  have  a  significant  cost  impact  on  the 
program  are  not  feasible  at  this  time.  The 
Subcommittee  would  like  to  receive  testi- 
mony on  the  following  low-cost  and  non- 
controversial  changes.  The  hearing  will  not 
cover  any  other  subjects  or  Issues.  Although 
a  rather  large  number  of  potential  medicare 
revisions  are  listed  below,  it  should  be  kept 
in  mind  that  legislation  developed  as  a  re- 
sult of  these  hearings  must  necessarily  be 
quite  restricted  in  scope  so  as  to  conform 
with  the  limitations  contained  In  the  cur- 
rent budget  resolution. 

1.  Possible  limited  improvements  in  pres- 
ent coverage  relating  to: 

Practitioners'  services  furnished  by  oral 
surgeons,  optometrists,  podiatrists,  occupa- 
tional therapists,  chiropractors,  psycholo- 
gists, physical  therapists  and  audlologists. 
Home  health  services  including  elimina- 
tion of  the  3-day  prior  hospitalization  re- 
quirement, elimination  of  the  100  visit  lim- 
itation under  parts  A  and  B,  addition  of 
an  evaluation  visit  before  transfer  from  in- 
stitutions, and  elimination  of  the  licensing 
requirement  for  proprietary  home  health 
agencies. 

Certain  services  and  supplies,  specifically 
ambulance    services,    services    furnished    to 


beneficiaries  overseas,  orthopedic  shoes, 
cancer  detection  procedures,  antigens,  serv- 
ices furnished  by  hospices,  durable  medical 
equipment  furnished  in  nonpartlcipating 
Institutions,  skilled  nursing  facility  services 
furnished  In  the  absence  of  prior  hospitali- 
zation and  services  related  to  the  treatment 
of  mental  illness. 

Medicare  entitlement  provisions  for  the 
disabled  to  eliminate  potential  disincentives 
for  reemployment. 

2.  Possible  liberalization  of  enrollment  re- 
quirements relating  to  late  enrollment,  re- 
enrollment,  aliens  and  optional  enrollment 
for  certain  age  groups. 

3.  Possible  revisions  In  administrative 
provisions  Including  standards  for  rural  hos- 
pitals, nonphysician  participation  In  Pro- 
fessional Standards  Review  Organizations, 
patient  rights,  the  physician  plan  of  treat- 
ment for  speech  pathology  services,  claims 
on  behalf  of  deceased  beneficiaries  and  pre- 
sumed coverage  provisions  for  services  pro- 
vided by  home  health  agencies  and  skilled 
nursing  facilities. 

4.  Possible  revision  in  reimbursement  pro- 
visions relating  to  payment  for  physicians' 
services  to  encourage  greater  use  of  assign- 
ment, requirements  for  the  payment  of  the 
lesser  of  costs  or  charges  and  payment  for 
services  furnished  by  community  mental 
health  centers  (recognizing  recommenda- 
tions of  the  study  on  this  subject  mandated 
by  (P.L.  95-210)  . 

In  view  of  the  heavy  schedule  of  the  Com- 
mittee and  the  limited  time  available  for 
these  hearings,  it  will  be  necessary  to  allo- 
cate the  amount  of  time  available  to  each 
witness  for  the  presentation  of  direct  oral 
testimony,  and  witnesses  will  not  be  allowed 
to  exceed  the  time  allocated.  The  witnesses' 
full  statements  will  be  included  in  the  record 
of  the  hearing.  Witnesses  may  be  scheduled 
in  panels  according  to  subject  matter.  Addi- 
tionally, all  persons  and  organizations  hav- 
ing a  common  position  should  exert  the 
maximum  effort  to  designate  one  spokesman 
to  represent  them. 

DETAILS    for    SUBMISSION    OF    REQUESTS    TO    BE 
HEARD 

Requests  to  be  heard  must  be  received  by 
the  Committee  no  later  than  close  of  busi- 
ness Wednesday,  June  14,  1978.  Because  of 
the  limited  time  available,  those  requesting 
to  testify  should  do  so  by  telephone  as  soon 
as  possible  and  follow  up  with  a  wTltten  re- 
quest for  the  Committee  files.  Both  the  tele- 
phone and  written  requests  should  be  ad- 
dressed to  John  M.  Martin.  Jr..  Chief  Coun- 
sel, Committee  on  Ways  and  Means,  U.S. 
House  of  Representatives.  1102  Longworth 
House  Office  Building,  Washington.  D.C. 
20515  (telephone:  (202)  225-3625).  Noti- 
fication of  a  witness'  scheduled  date  of  ap- 
pearance will  be  made  as  promptly  as  pos- 
sible after  the  cutoff  date. 

Requests  to  be  Heard  Must  Contain  the 
Following  Information: 

( 1 )  The  name,  address  and  capacity  in 
which  the  witness  will  appear: 

(2)  A  list  of  persons  or  organizations  the 
witness  represents:  and 

(3)  A  topical  outline  or  summary  of  the 
comments  and  recommendations  which  the 
witness  proposes  to  make. 

(Note:  In  order  to  make  the  most  efficient 
use  of  the  limited  time  available,  those  who 
do  not  furnish  all  three  above  items  may  not 
be  allowed  to  testify.) 

Each  witness  Is  requested  to  present  his 
oral  statement  in  summary  form:  a  more  de- 
tailed statement  will  be  accepted  for  in- 
clusion in  the  printed  record  of  the  hearing. 

It  is  also  requested  that  persons  scheduled 
to  appear  before  the  Subcommittee  submit 
30  copies  of  their  prepared  statements  to  the 
Ways  and  Means  Committee  office  (Room 
1102  Longworth  House  Office  Building)    at 
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least  24  hours  In  advance  of  their  appear- 
ance. An  additional  supply  may  be  fur- 
nished for  distribution  to  the  press  and 
public  on  the  date  of  appearance. 

If  a  witness  cannot  appear  on  the  day  of 
the  hearings,  he  may  wish  to  either  sub- 
stitute another  spokesman  in  his  place  or 
nie  a  written  statement  for  the  record  of  the 
hearing  Instead  of  appearing  In  person.  In 
any  event,  If  a  change  In  the  scheduled  wit- 
ness or  cancellation  Is  necessary,  please  ad- 
vUe  the  Committee  office  immediately. 

Written  Statements  In  Lieu  of  Personal 
Appearance — Any  person  or  organization 
may.  Instead  of  a  personal  appearance,  flle 
a  written  statement  for  inclusion  In  the 
printed  record  of  the  hearing.  For  this  pur- 
pose, 6  copies  of  the  statement  should  be 
submitted  by  the  close  of  business,  Monday, 
June  19,  1978.  Additional  copies  may  be  fur- 
nished for  distribution  to  the  members  of 
the  Subcommittee,  the  staff,  press  and 
public,  if  submitted  to  the  Committee  dur- 
ing the  course  of  the  hearing. • 


THE  FINANCIAL  PLIGHT  OP  JUNIOR 
ENLISTED  PERSONNEL  IN  EUROPE 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  last 
week  I  placed  In  the  Record  Congress- 
man Bill  Nichols'  statement  at  the  be- 
ginning of  hearings  on  the  serious  finan- 
cial situation  confronting  junior  enlisted 
personnel  in  Europe.  That  this  situation 
is  bad,  and  getting  worse  by  the  day.  Is 
borne  out  by  the  statement  of  Dr.  John 
P.  White,  Assistant  Secretary  of  Defense 
for  Manpower,  Reserve  Affairs,  and  Lo- 
gistics, and  by  the  experience  of  enlisted 
personnel  as  told  in  the  enclosed  article 
from  Army  Times. 

Often  the  Congress  is  caught  unawares 
by  events.  In  this  matter,  we  cannot 
plead  ignorance.  I  respectfully  request 
that  Dr.  White's  statement  in  the  above- 
mentioned  article  be  Inserted  in  the 
Record  at  this  time  so  that  our  colleagues 
who  did  not  hear  the  statement  or  read 
the  article  may  be  aware  of  the  severity 
of  this  problem. 
The  material  follows: 

Dk.  John  P.  Wkitz'b  Statement 
Mr.  Chairman,  and  members  of  the  Com- 
mittee, I  am  Dr.  John  P.  White.  Assistant 
Secretary  of  Defense  for  Manpower,  Reserve 
Affairs,  and  Logistics.  It  Is  a  pleasure  to 
appear  before  the  Committee  to  discuss  with 
you  the  present  situation  of  our  Junior  en- 
listed members  In  Europe.  I  would  also  like 
to  review  what  we  In  the  Department  of  De- 
fense are  doing  about  their  problems,  and  to 
cover  those  areas  where  the  Congress  can  be 
be  of  assistance. 

There  are  currently  about  393,000  U.S. 
military  personnel  stationed  In  Europe  and 
nearly  one  third  of  them  are  In  the  junior 
enlisted  ranks  (E-4  under  3  years  of  service 
and  below).  While  many  of  these  younger 
enlisted  men  are  single  and  are  essentially 
accommodated  on  posts  and  bases,  some 
20.000  of  them  have  dependents  and  about 
13.000  of  these  members  have  their  depend- 
ents with  them  In  Europe  (principally  the 
Federal  Republic  of  Germany). 

It  Is  a  fact  that  many  of  these  young  men 
and  women  overseas  are  experiencing  finan- 
cial difficulties,  especially  those  In  the  junior 
grades  who  have  their  families  with  them. 
We  And  that  a  junior  enlisted  member  and 
his  family  have  barely  enough  to  live  on  In 
any  high  cost  of  living  area.  This  problem 
has  been  compounded  by  the  declining  value 


of  the  dollar  In  foreign  markets  and  Inflation. 
In  May  1976,  our  service  personnel  In  Ger- 
many could  purchase  2.55  DMarks  with  one 
dollar.  On  May  1  of  this  year  the  dollar  was 
worth  only  2.06  DMarks — a  19-percent  change 
m  two  years.  At  the  same  time,  the  general 
level  of  prices  In  Germany  has  been  In- 
ceaslng. 

And  It  Is  Important  to  note  that  our  per- 
sonnel overseas  have  little  opportunity  to 
supplement  their  military  pay  check  with 
second  Incomes  through  "moonlighting"  or 
working  spouses.  A  recent  Bureau  of  Labor 
Statistics  survey  Indicates  that  some  43% 
of  all  military  spouses  stationed  in  the  U.S. 
are  working  along  with  12%  of  their  sons 
and  daughters.  While  the  survey  did  not 
identify  members  by  grade,  It  Is  reasonable  to 
assume  that  the  percentage  of  working 
spouses  is  highest  among  the  lower  ranks. 
The  existence  of  both  economic  and  political 
restrictions  on  the  employment  of  U.S.  na- 
tionals In  Europe  severely  restricts  both  this 
source  and  "moonlighting"  as  ways  of  aug- 
menting Income  for  these  young  families  and 
renders  them  much  worse  off  than  their 
counterparts  who  are  serving  In  the  U.S.  In 
the  Washington  area,  for  example,  an  Army 
survey  showed  67%  of  the  junior  enlisted 
members  had  second  jobs  and  68%  of  their 
wives  were  working  outside  the  home. 

Another  major  factor  In  the  financial 
plight  of  our  Junior  enllsteds  In  Germany  Is 
the  debt  Incurred  In  moving  their  families 
overseas  and  establishing  them  In  adequate 
housing.  An  Increasing  proportion  of  the 
young  men  and  women  who  come  Into  the 
Services  today  are  married — and  we  find  that 
the  majority  of  these — when  faced  with  an 
overseas  move — opt  to  take  their  families 
with  them.  Families  must  travel  at  their  own 
expense  because  junior  enlisted  personnel 
are  not  currently  authorized  travel  pay  for 
their  dependents.  Once  In  Germany,  they 
must  make  advance  payments  of  rent  and 
high  utility  deposits.  Consequently,  the 
young  soldier  or  airman  begins  his  tour  In 
Germany  in  debt. 

We  are,  however,  able  to  provide  most  of 
our  military  members  with  financial  relief 
from  the  differences  In  day-to-day  living  ex- 
penses which  they  experience  abroad  com- 
pared to  those  here  In  the  United  States. 
This  relief  comes  In  the  form  of  two  special 
allowances:  a  Cost-of -Living  Allowance 
(COLA)  that  adjusts  the  "spendable  In- 
come" portion  of  an  Individual's  pay;  and 
a  Housing  Allowance  (HA)  which  adjusts  the 
Individual's  Basic  Allowance  for  Quarters 
(BAQ).  The  basic  COLA  amount  for  a  given 
location  Is  based  upon  a  comparison  of  the 
prices  of  approximately  160  Items  of  food, 
goods  and  services  In  the  specified  overseas 
area  where  military  members  are  serving 
with  the  cost  of  like  items  In  the  United 
States.  Adjustments  to  this  amount  are  made 
whenever  annual  or  special  surveys  support 
such  a  change.  HA  reimburses  members,  who 
are  not  provided  Government  quarters  (and 
only  about  1.300  of  our  Junior  enlisted  fami- 
lies occupy  government  furnished  housing 
overseas  world-wide),  for  the  difference  be- 
tween the  average  cost  of  private  leased 
housing  at  their  duty  station  overseas  and 
the  average  BAQ  received  by  mimbers  at  that 
station.  Like  COLA.  HA  Is  adjusted  when- 
ever annual  or  special  surveys  support  a 
change. 

In  addition  to  changes  through  survey 
data,  adjustments  to  COLA/HA  are  made 
when  the  value  of  the  dollar  varies  with  re- 
spect to  foreign  currencies.  The  DoD  Per 
Diem  Committee  tracks  exchange  rates  for 
currencies  of  11  foreign  countries  on  a  dally 
basis  and  77  foreign  countries  on  a  monthly 
basis.  The  Committee  authorizes  changes  In 
COLA  HA  promptly  when  trends  In  the  re- 
lationship between  foreign  currencies  and 
the  dollar  develop  which  will  produce  a  2': 
change  In  COLA  and/or  a  5",  change  In  HA. 
As  an  example,  allowances  for  a  typical  mem- 


ber m  Frankfurt  have  changed  12  times  since 
April  1976.  I  have  attached  to  this  statement 
a  table  which  provides  a  resume  of  these 
typical  changes  In  COLA  and  HA  over  the 
past  two  years. 

We  believe  the  special  allowances  Just  de- 
scribed— with  their  attendant  adjustment 
mechanisms — provide  a  basically  sound  and 
responsive  means  to  cope  with  different  liv- 
ing expenses  experienced  by  DoD  personnel 
world-wide.  Special  problems  do  occur,  how- 
ever, when  living  costs  Increase  very  rapidly 
(either  through  dollar  value  changes  or  local 
Inflation)  or  when  members  are  not  eligible 
to  receive  these  allowances.  Such  has  been 
the  case  for  many  of  our  personnel  In  Europe. 
Junior  enlisted  personnel  who  brought  their 
dependents  to  Europe  at  their  own  expense 
received  about  67 '  r  of  the  normal  rates  prior 
to  March  1.  1978 — at  which  time  we  began 
authorizing  the  full  rate.  This  policy  change 
restored  the  general  parity  between  the  dollar 
and  the  DM  for  our  Junior  enlisted  personnel. 
In  April  of  1976,  our  surveys  of  costs  In 
Frankfurt,  West  Germany,  for  example.  Indi- 
cated that  a  typical  married  E-3  required  ap- 
proximately 804  DMarks  to  pay  for  rents  and 
expenditures  on  the  economy  or,  at  that 
time,  about  $310  worth  of  DMarks.  In  March 
1978.  almost  two  years  later,  the  same  level 
of  goods  and  services  required  almost  875 
DMarks  due  to  Inflation  In  the  FRG.  Through 
the  various  adjustment  mechanisms  avail- 
able, the  typical  married  E-3  In  Frankfurt 
was  provided  the  $438  to  buy  those  875 
DMarks  at  the  new  exchange  rates  without 
causing  him  to  increase  the  proportion  of  his 
pay  needed  for  this  purpose.  In  addition  to 
meeting  his  DMark  requirement,  these  same 
adjustments  have  maintained  the  general 
level  of  the  purchasing  power  of  the  dollar 
portion  of  his  pay  by  covering  rising  prices  In 
commissaries.  PXs  and  recreational  facili- 
ties. In  sum.  the  changes  have  essentially 
maintained  the  total  status  quo  for  the  two 
year  period. 

Concern  regarding  the  precipitous  decline 
of  the  dollar  and  its  adverse  Impact  on  mili- 
tary members  and  their  families  In  Europe 
heightened  late  last  fall  when  overseas  com- 
manders began  reporting  Its  serious  conse- 
quences. We  In  DoD  commenced  a  review 
of  the  Impact  on  both  military  functions  and 
personnel  in  Europe  caused  by  exchange  rate 
fluctuations  and  Inflation.  We  thoroughly 
examined  the  COLA  system  In  terms  of  Its 
ability  to  determine  and  manage  cost-of- 
Uvlng  allowances  and  housing  allowances. 
The  Military  Departments  participated  in 
this  review  and  agreed  the  system  was  re- 
sponsive and  satisfactorily  served  its  pur- 
pose where  full  "with  dependents"  rates  for 
HA  and  COLA  were  being  paid. 

From  this  survey,  it  became  apparent,  how- 
ever, that  early  Implementation  of  payment 
of  full  COLA  for  married  junior  enlisted 
members  who  had  their  families  with  them 
overseas  was  desirable.  As  stated  earlier,  we 
Implemented  full  COLA  for  the  Junior  mar- 
ried enlisted  members  this  past  March  1. 
Additionally,  we  have  actively  pursued  a 
number  of  Initiatives  which  we  believe  will 
collectively  have  a  very  positive  Impact  on 
the  quality  of  life  of  those  In  the  areas  most 
affected  by  the  changing  world  economic 
conditions.  I  would  like  to  summarize  these 
for  the  Committee: 

We  have,  as  you  know.  Included  funds  In 
the  FY  1979  DoD  budget  which  would  extend 
travel  and  transportation  entitlements  to 
junior  enlisted  members. 

The  Army  has  Implemented  a  program  In 
Europe  to  allow  the  dependents  of  all  en- 
listed soldiers,  lieutenants,  and  warrant  of- 
ficers In  pay  grades  Wl  and  W2.  to  eat  In 
Army  dining  facilities  In  excess  of  the  two 
times  per  month  as  previously  authorized. 
Charges  are  made  for  these  meals  to  cover 
the  average  cost  of  the  food  served.  This  pro- 
gram Is  designed  to  ease  the  financial  hard- 
ships of  these  members. 
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We  have  submitted  legislation  to  the  Con- 
gress which  would  extend  Family  Separation 
Allowance  to  junior  enlisted  members,  thus 
providing  a  $30  per  month  allowance  to  re- 
duce the  financial  hardship  of  our  young 
married  members  who  are  separated  from 
their  families. 

We  have  also  submitted  legislation  to  the 
Congress  that  would  provide  authority  to 
overcome  household  start-up  costs.  Move- 
ment by  military  members  In  some  overseas 
areas  has  become  an  extremely  expensive  and 
disruptive  experience.  In  many  areas  over- 
seas, housing  costs  are  extremely  high  and 
large  advance  deposits  against  lease  and  util- 
ity costs  are  required.  The  station  housing 
allowance  provides  assistance  to  the  mem- 
ber In  most  cases,  but  Is  payable  only  after 
the  member  Incurs  the  expense.  In  order  to 
ameliorate  this  financially  burdensome  sit- 
uation the  legislative  proposal  would  provide 
for  the  advance  payment  of  station  housing 
allowances. 

We  are  evaluating  the  feasibility  of  leg- 
islation to  amend  tax  laws  In  order  to  provide 
members  assigned  overseas  certain  financial 
relief.  Currently,  a  refundable  tax  credit  Is 
available  to  junior  members  whose  income 
level  makes  them  eligible.  The  credit  Is  re- 
duced as  Income  Increases  until  It  Is  elimi- 
nated when  earned  Income  reaches  $8000. 
Among  the  requirements  to  qualify  for  the 
earned  Income  credit  Is  that  the  member 
maintain  a  household  In  the  United  States 
for  the  entire  year  which  Is  the  principal 
abode  for  the  member  and  a  child  under  19 
years  of  age,  or  a  student.  The  effect  of  the 
provision  has  been  to  render  service  mem- 
bers overseas,  who  are  accompanied  by  their 
families,  ineligible  for  this  Important  tax 
credit.  A  proposal  is  being  considered  which 
would  eliminate  the  requirement  that  a 
military  member  on  active  duly  maintain  a 
household  In  the  United  States  In  order  to 
be  eligible  for  the  earned  Income  credit. 

We  are  conducting  a  review  of  household 
weight  allowances  for  junior  enlisted  mem- 
bers ordered  overseas.  Currently  these  mem- 
bers are  allowed  to  ship  only  225  pounds  of 
packed  and  crated  personal  property  at  Gov- 
ernment expense.  We  are  giving  considera- 
tion to  Increasing  this  allowance  by  200-300 
pounds  as  a  means  of  reducing  the  number 
of  household  goods  Items  that  the  member 
must  purchase  at  his  overseas  duty  location. 

And  finally,  the  FY  1979  budget  request 
contains  $34  mUUon  for  the  Army's  Enhance, 
mtnt  of  Life  In  Europe  (ELIFE)  program. 
This  Is  a  comprehensive,  multi-year  program 
which  Includes  Items  such  as  medical  facili- 
ties, child  care  facilities,  bachelor  housing 
furnishings,  libraries,  post  offices,  education 
centers,  chaplain  religious  activities,  com- 
munity/recreation centers,  physical  fitness 
activities  and  other  morale  support  activities. 

In  addition  to  our  systematic  review  of  the 
entire  situation,  our  commanders  in  the 
field  are  charged  with  the  responsibility  to 
call  to  our  attention  any  conditions  which 
they  believe  to  warrant  special  attention. 
For  example,  last  November  General  Halg 
advised  that  the  situation  in  Europe  required 
our  serious  attention.  That  communication 
led  to  many  of  the  actions  we  have  taken 
this  year  to  help  our  Junior  personnel  in 
Germany.  We  were  pleased  that  General  Halg 
Indicated  recently  that  the  steps  which  had 
been  taken.  Including  those  In  the  FY  1979 
DoD  budget,  would  In  his  opinion  go  a  Iouk 
way  toward  alleviating  the  problem. 

Thus,  Mr.  Chairman,  the  major  problem 
has  been  and  continues  to  be  the  well-being 
of  our  married  Junior  enlisted  members  and 
their  families.  Because  their  dependents  and 
possessions  must  be  moved  without  reim- 
bursement, because  household  start-up  costs 
abroad  are  required  "up  front",  and  because 
their  financial  position  relative  to  many  for- 
eign currencies  was  deteriorating,  they  were 
badly  off  and  getting  worse.  We  have  Uken 


steps  to  relieve  some  of  this  burden  so  that 
the  position  of  these  young  people  has  Im- 
proved, but  more  action  Is  needed. 

Foremost  In  the  FY  1979  budget  request 
are  the  funds  which  would  extend  travel 
and  transportation  entitlements  to  Junior 
enlisted  personnel.  This  proposal  recognizes 
the  desirability  of  maintaining  our  family 
units  together,  except  where  military  rea- 
sons dictate  otherwise,  and  the  severe  im- 
pact of  financial,  marital  and  morale  prob- 
lems on  military  combat  readiness  overs'-'as. 
Approval  of  funds  for  this  purpose  is.  In  our 
view,  the  single  most  Important  action  the 
Congress  can  take  to  aid  our  young  families 
overseas.  The  enactment  by  the  Congress  of 
our  proposed  legislation  to  permit  the  ad- 
vance payment  of  housing  allowances  would 
likewise  be  a  major  step  forward.  This  pro- 
posal would  allow  the  payment  of  these 
allowances  to  be  timed  to  match  the  deposits 
and  advanced  rents  that  many  landlords 
require. 

I  am  satisfied  that  we  have  made  progress 
In  resolving  this  problem.  I  am  confident 
that  more  improvement  can  be.  and  will  be 
made.  I  am  sure,  that  as  we  continue  to 
work  with  the  Committee,  sound  and  fair 
solutions  will  result. 

Mr.  Chairman,  this  concludes  my  prepared 
statement. 

House  SuBCOMMrrxEE — Junior  EM  Tell  or 

Financial  Hakoship 

(By  Andy  Plattner) 

Washington. — "We  lived  without  furni- 
ture for  four  months." 

"We  had  to  borrow  from  our  families  to 
pay  for  her  air  fare." 

"It  was  a  constant  financial  strain." 

Although  congressmen  have  been  hearing 
for  some  time  of  the  financial  difficulties 
overseas  for  junior  enlisted  families,  they 
finally  got  to  hear  about  the  impact  of  the 
problem  here  from  some  of  the  people 
affected. 

Eight  enlisted  men  and  a  service  wife 
spent  two  hours  telling  House  Armed  Serv- 
ices Compensation  Subcommittee  members 
about  the  problems  they  faced  overseas. 
Earlier  this  spring,  the  committee  heard 
senior  Defense  Department  and  service  offi- 
cials discuss  the  situation. 

The  committee  staff  selected  the  eight 
from  lists  of  people  stationed  in  the  Wash- 
ington area  who  had  recently  returned  from 
overseas.  All  the  witnesses  are  married  and 
said  the  overseas  tour — whether  they  took 
their  family  with  them  or  not — put  them  in 
debt. 

Airman  First  Class  (E-3)  Ricky  E.  Brum- 
age  said  It  took  his  savings  to  buy  the  plane 
ticket  for  his  wife  to  Join  him  in  Upper 
Heyford,  England.  He  weis  an  E-1  at  the 
time. 

Brumage  told  the  committee  his  rent  and 
utility  costs  were  more  than  double  his 
quarters  allowance.  '"The  money  had  to  come 
from  pay."  he  said. 

Because  he  was  limited  to  shipping  225 
pounds  of  household  goods,  the  airman 
said  he  had  to  buy  more  than  $300  worth 
of  cheap  furniture  which  he  couldn't  take 
back  to  the  U.S.  with  him.  "Now.  I'm  having 
to  buy  furniture  all  over  again."  he  said. 

It  costs  more  to  live  In  Washington. 
Brumage  said,  but  he  has  a  part-time  job 
and  his  wife  is  working.  There  was  no  Job 
for  her  overseas,  he  said. 

Sp4  Peter  E.  Washington  of  Cameron  Sta- 
tion, Va.,  served  In  Germany  on  a  command- 
sponsored  tour  with  his  family.  Washington 
said  his  monthly  allowances  were  $50  less 
than  his  housing  costs. 

Many  young  people  are  unprepared  for 
life  overseas  and  find  it  especially  hard  when 
the  military  member  must  spend  months  In 
the  field  away  from  home,  he  said.  "The 
junior  wives  are  often  stranded.  Many  young 


families  can't  afford  transportation,  but  they 
have  to  live  far  away  from  the  post." 

Washington  said  the  commissary  at  Ham- 
burg where  he  was  stationed  often  had  no 
baby  supplies  or  meat. 

Air  Force  Sgt.  Philip  K.  Gates  said  he  and 
his  wife  lived  four  months  without  furniture 
before  he  became  command-sponsored  at 
Sembach  AB.  Germany.  This  was  the  case,  he 
said,  even  though  the  base  had  a  warehouse 
full  of  furniture. 

Gates  told  the  subcommittee  the  military 
should  pay  for  the  travel  of  dependents,  in- 
crease household  goods  shipments  and  pro- 
vide Jobs  for  dependents.  He  said  most  Jobs 
at  Sembach  were  taken  by  Germans. 

He  agreed  with  subcommittee  chairman 
Rep.  BiU  Nichols  (D-Ala.)  that  much  of  the 
problem  for  young  families  comes  from  the 
initial  cost  of  transporting  dependents  and 
setting  up  a  household  overseas. 

The  subcommittee  already  has  endorsed 
travel  entitlements  for  Junior  enlisted  people 
and  members  indicated  they  also  would  ap- 
prove payment  of  housing  allowances  in  ad- 
vance and  increased  weight  allowances  for 
household  goods. 

Sp4  Cecil  L.  Gantt  became  command  spon- 
sored while  In  Germany.  He  told  the  sub- 
committee he  was  working  at  a  second  job 
and  going  to  school  before  he  left  the  States 
to  save  the  money  to  take  his  family  to 
Europe. 

Junior  people  don't  need  exchange  stores 
loaded  with  expensive  watches  and  cameras, 
he  said,  but  they  do  need  better-stocked 
commissaries.  The  Port  Belvolr,  Va..  soldier 
complained  that  the  cost  of  living  is  higher 
in  Washington.  He  said  he  must  take  his  de- 
pendents to  a  civilian  dentist  at  great  ex- 
pense and  the  military  is  losing  educational 
benefits.  "That's  money  for  someone  who 
wants   to   further   his   education."   he   said. 

Subcommittee  members  said  they  were  im- 
pressed with  the  testimony  of  the  enlisted 
members.  Nichols  said  the  subcommittee 
plans  to  visit  Germany  during  the  July  4th 
congressional  recess  to  see  the  problem  first- 
hand. 

One  of  the  things  the  members  are  likely 
to  look  for  Is  the  amount  of  Information 
provided  to  Junior  enlisted  families  and  th* 
help  they  received  from  the  military. 


THE  ARMS  EMBARGO  ON  TURKEY 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  the 
embargo  on  arms  for  Turkey  has  not 
achieved  the  goals  its  sponsors  sought. 
It  was  imposed  because  weapons  and 
equipment  were  used  in  violation  on  the 
terms  under  which  they  were  received. 
Associated  with  that  was  the  belief  that 
this  would  cause  the  Turks  to  withdraw 
from  Cyprus.  Until  the  past  few  weeks, 
there  has  been  no  improvement  in  the 
relationship  between  Greece  and  Turkey 
in  that  regard.  The  embargo  has  also 
aggravated  the  problems  with  respect 
to  the  Aegean  question. 

The  southern  flank  of  NATO  has  been 
seriously  weakened,  and  our  position 
there  is  in  grave  jeopardy.  Rather  than 
achieving  reconciliation,  or  at  least  reso- 
lution, we  have  sown  the  seeds  of  de- 
struction for  a  vital  element  of  NATO. 

If  we  continue  to  exclude  Turkey  from 
full  partnership  in  the  alliance,  we  can- 
not escape  the  possibility  that  this  Na- 
tion may  seek  some  other  economic  se- 
curity arrangement.  Any  coalition  in- 
volving Turkey,  the  Soviet  Union,  and 
any  Mideast  country  will  place  in  seri- 
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least  24  hours  In  advance  of  their  appear- 
ance. An  additional  supply  may  be  fur- 
nished for  distribution  to  the  press  and 
public  on  the  date  of  appearance. 

If  a  witness  cannot  appear  on  the  day  of 
the  hearings,  he  may  wish  to  either  sub- 
stitute another  spokesman  in  his  place  or 
nie  a  written  statement  for  the  record  of  the 
hearing  Instead  of  appearing  In  person.  In 
any  event,  If  a  change  In  the  scheduled  wit- 
ness or  cancellation  Is  necessary,  please  ad- 
vUe  the  Committee  office  immediately. 

Written  Statements  In  Lieu  of  Personal 
Appearance — Any  person  or  organization 
may.  Instead  of  a  personal  appearance,  flle 
a  written  statement  for  inclusion  In  the 
printed  record  of  the  hearing.  For  this  pur- 
pose, 6  copies  of  the  statement  should  be 
submitted  by  the  close  of  business,  Monday, 
June  19,  1978.  Additional  copies  may  be  fur- 
nished for  distribution  to  the  members  of 
the  Subcommittee,  the  staff,  press  and 
public,  if  submitted  to  the  Committee  dur- 
ing the  course  of  the  hearing. • 


THE  FINANCIAL  PLIGHT  OP  JUNIOR 
ENLISTED  PERSONNEL  IN  EUROPE 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  last 
week  I  placed  In  the  Record  Congress- 
man Bill  Nichols'  statement  at  the  be- 
ginning of  hearings  on  the  serious  finan- 
cial situation  confronting  junior  enlisted 
personnel  in  Europe.  That  this  situation 
is  bad,  and  getting  worse  by  the  day.  Is 
borne  out  by  the  statement  of  Dr.  John 
P.  White,  Assistant  Secretary  of  Defense 
for  Manpower,  Reserve  Affairs,  and  Lo- 
gistics, and  by  the  experience  of  enlisted 
personnel  as  told  in  the  enclosed  article 
from  Army  Times. 

Often  the  Congress  is  caught  unawares 
by  events.  In  this  matter,  we  cannot 
plead  ignorance.  I  respectfully  request 
that  Dr.  White's  statement  in  the  above- 
mentioned  article  be  Inserted  in  the 
Record  at  this  time  so  that  our  colleagues 
who  did  not  hear  the  statement  or  read 
the  article  may  be  aware  of  the  severity 
of  this  problem. 
The  material  follows: 

Dk.  John  P.  Wkitz'b  Statement 
Mr.  Chairman,  and  members  of  the  Com- 
mittee, I  am  Dr.  John  P.  White.  Assistant 
Secretary  of  Defense  for  Manpower,  Reserve 
Affairs,  and  Logistics.  It  Is  a  pleasure  to 
appear  before  the  Committee  to  discuss  with 
you  the  present  situation  of  our  Junior  en- 
listed members  In  Europe.  I  would  also  like 
to  review  what  we  In  the  Department  of  De- 
fense are  doing  about  their  problems,  and  to 
cover  those  areas  where  the  Congress  can  be 
be  of  assistance. 

There  are  currently  about  393,000  U.S. 
military  personnel  stationed  In  Europe  and 
nearly  one  third  of  them  are  In  the  junior 
enlisted  ranks  (E-4  under  3  years  of  service 
and  below).  While  many  of  these  younger 
enlisted  men  are  single  and  are  essentially 
accommodated  on  posts  and  bases,  some 
20.000  of  them  have  dependents  and  about 
13.000  of  these  members  have  their  depend- 
ents with  them  In  Europe  (principally  the 
Federal  Republic  of  Germany). 

It  Is  a  fact  that  many  of  these  young  men 
and  women  overseas  are  experiencing  finan- 
cial difficulties,  especially  those  In  the  junior 
grades  who  have  their  families  with  them. 
We  And  that  a  junior  enlisted  member  and 
his  family  have  barely  enough  to  live  on  In 
any  high  cost  of  living  area.  This  problem 
has  been  compounded  by  the  declining  value 


of  the  dollar  In  foreign  markets  and  Inflation. 
In  May  1976,  our  service  personnel  In  Ger- 
many could  purchase  2.55  DMarks  with  one 
dollar.  On  May  1  of  this  year  the  dollar  was 
worth  only  2.06  DMarks — a  19-percent  change 
m  two  years.  At  the  same  time,  the  general 
level  of  prices  In  Germany  has  been  In- 
ceaslng. 

And  It  Is  Important  to  note  that  our  per- 
sonnel overseas  have  little  opportunity  to 
supplement  their  military  pay  check  with 
second  Incomes  through  "moonlighting"  or 
working  spouses.  A  recent  Bureau  of  Labor 
Statistics  survey  Indicates  that  some  43% 
of  all  military  spouses  stationed  in  the  U.S. 
are  working  along  with  12%  of  their  sons 
and  daughters.  While  the  survey  did  not 
identify  members  by  grade,  It  Is  reasonable  to 
assume  that  the  percentage  of  working 
spouses  is  highest  among  the  lower  ranks. 
The  existence  of  both  economic  and  political 
restrictions  on  the  employment  of  U.S.  na- 
tionals In  Europe  severely  restricts  both  this 
source  and  "moonlighting"  as  ways  of  aug- 
menting Income  for  these  young  families  and 
renders  them  much  worse  off  than  their 
counterparts  who  are  serving  In  the  U.S.  In 
the  Washington  area,  for  example,  an  Army 
survey  showed  67%  of  the  junior  enlisted 
members  had  second  jobs  and  68%  of  their 
wives  were  working  outside  the  home. 

Another  major  factor  In  the  financial 
plight  of  our  Junior  enllsteds  In  Germany  Is 
the  debt  Incurred  In  moving  their  families 
overseas  and  establishing  them  In  adequate 
housing.  An  Increasing  proportion  of  the 
young  men  and  women  who  come  Into  the 
Services  today  are  married — and  we  find  that 
the  majority  of  these — when  faced  with  an 
overseas  move — opt  to  take  their  families 
with  them.  Families  must  travel  at  their  own 
expense  because  junior  enlisted  personnel 
are  not  currently  authorized  travel  pay  for 
their  dependents.  Once  In  Germany,  they 
must  make  advance  payments  of  rent  and 
high  utility  deposits.  Consequently,  the 
young  soldier  or  airman  begins  his  tour  In 
Germany  in  debt. 

We  are,  however,  able  to  provide  most  of 
our  military  members  with  financial  relief 
from  the  differences  In  day-to-day  living  ex- 
penses which  they  experience  abroad  com- 
pared to  those  here  In  the  United  States. 
This  relief  comes  In  the  form  of  two  special 
allowances:  a  Cost-of -Living  Allowance 
(COLA)  that  adjusts  the  "spendable  In- 
come" portion  of  an  Individual's  pay;  and 
a  Housing  Allowance  (HA)  which  adjusts  the 
Individual's  Basic  Allowance  for  Quarters 
(BAQ).  The  basic  COLA  amount  for  a  given 
location  Is  based  upon  a  comparison  of  the 
prices  of  approximately  160  Items  of  food, 
goods  and  services  In  the  specified  overseas 
area  where  military  members  are  serving 
with  the  cost  of  like  items  In  the  United 
States.  Adjustments  to  this  amount  are  made 
whenever  annual  or  special  surveys  support 
such  a  change.  HA  reimburses  members,  who 
are  not  provided  Government  quarters  (and 
only  about  1.300  of  our  Junior  enlisted  fami- 
lies occupy  government  furnished  housing 
overseas  world-wide),  for  the  difference  be- 
tween the  average  cost  of  private  leased 
housing  at  their  duty  station  overseas  and 
the  average  BAQ  received  by  mimbers  at  that 
station.  Like  COLA.  HA  Is  adjusted  when- 
ever annual  or  special  surveys  support  a 
change. 

In  addition  to  changes  through  survey 
data,  adjustments  to  COLA/HA  are  made 
when  the  value  of  the  dollar  varies  with  re- 
spect to  foreign  currencies.  The  DoD  Per 
Diem  Committee  tracks  exchange  rates  for 
currencies  of  11  foreign  countries  on  a  dally 
basis  and  77  foreign  countries  on  a  monthly 
basis.  The  Committee  authorizes  changes  In 
COLA  HA  promptly  when  trends  In  the  re- 
lationship between  foreign  currencies  and 
the  dollar  develop  which  will  produce  a  2': 
change  In  COLA  and/or  a  5",  change  In  HA. 
As  an  example,  allowances  for  a  typical  mem- 


ber m  Frankfurt  have  changed  12  times  since 
April  1976.  I  have  attached  to  this  statement 
a  table  which  provides  a  resume  of  these 
typical  changes  In  COLA  and  HA  over  the 
past  two  years. 

We  believe  the  special  allowances  Just  de- 
scribed— with  their  attendant  adjustment 
mechanisms — provide  a  basically  sound  and 
responsive  means  to  cope  with  different  liv- 
ing expenses  experienced  by  DoD  personnel 
world-wide.  Special  problems  do  occur,  how- 
ever, when  living  costs  Increase  very  rapidly 
(either  through  dollar  value  changes  or  local 
Inflation)  or  when  members  are  not  eligible 
to  receive  these  allowances.  Such  has  been 
the  case  for  many  of  our  personnel  In  Europe. 
Junior  enlisted  personnel  who  brought  their 
dependents  to  Europe  at  their  own  expense 
received  about  67 '  r  of  the  normal  rates  prior 
to  March  1.  1978 — at  which  time  we  began 
authorizing  the  full  rate.  This  policy  change 
restored  the  general  parity  between  the  dollar 
and  the  DM  for  our  Junior  enlisted  personnel. 
In  April  of  1976,  our  surveys  of  costs  In 
Frankfurt,  West  Germany,  for  example.  Indi- 
cated that  a  typical  married  E-3  required  ap- 
proximately 804  DMarks  to  pay  for  rents  and 
expenditures  on  the  economy  or,  at  that 
time,  about  $310  worth  of  DMarks.  In  March 
1978.  almost  two  years  later,  the  same  level 
of  goods  and  services  required  almost  875 
DMarks  due  to  Inflation  In  the  FRG.  Through 
the  various  adjustment  mechanisms  avail- 
able, the  typical  married  E-3  In  Frankfurt 
was  provided  the  $438  to  buy  those  875 
DMarks  at  the  new  exchange  rates  without 
causing  him  to  increase  the  proportion  of  his 
pay  needed  for  this  purpose.  In  addition  to 
meeting  his  DMark  requirement,  these  same 
adjustments  have  maintained  the  general 
level  of  the  purchasing  power  of  the  dollar 
portion  of  his  pay  by  covering  rising  prices  In 
commissaries.  PXs  and  recreational  facili- 
ties. In  sum.  the  changes  have  essentially 
maintained  the  total  status  quo  for  the  two 
year  period. 

Concern  regarding  the  precipitous  decline 
of  the  dollar  and  its  adverse  Impact  on  mili- 
tary members  and  their  families  In  Europe 
heightened  late  last  fall  when  overseas  com- 
manders began  reporting  Its  serious  conse- 
quences. We  In  DoD  commenced  a  review 
of  the  Impact  on  both  military  functions  and 
personnel  in  Europe  caused  by  exchange  rate 
fluctuations  and  Inflation.  We  thoroughly 
examined  the  COLA  system  In  terms  of  Its 
ability  to  determine  and  manage  cost-of- 
Uvlng  allowances  and  housing  allowances. 
The  Military  Departments  participated  in 
this  review  and  agreed  the  system  was  re- 
sponsive and  satisfactorily  served  its  pur- 
pose where  full  "with  dependents"  rates  for 
HA  and  COLA  were  being  paid. 

From  this  survey,  it  became  apparent,  how- 
ever, that  early  Implementation  of  payment 
of  full  COLA  for  married  junior  enlisted 
members  who  had  their  families  with  them 
overseas  was  desirable.  As  stated  earlier,  we 
Implemented  full  COLA  for  the  Junior  mar- 
ried enlisted  members  this  past  March  1. 
Additionally,  we  have  actively  pursued  a 
number  of  Initiatives  which  we  believe  will 
collectively  have  a  very  positive  Impact  on 
the  quality  of  life  of  those  In  the  areas  most 
affected  by  the  changing  world  economic 
conditions.  I  would  like  to  summarize  these 
for  the  Committee: 

We  have,  as  you  know.  Included  funds  In 
the  FY  1979  DoD  budget  which  would  extend 
travel  and  transportation  entitlements  to 
junior  enlisted  members. 

The  Army  has  Implemented  a  program  In 
Europe  to  allow  the  dependents  of  all  en- 
listed soldiers,  lieutenants,  and  warrant  of- 
ficers In  pay  grades  Wl  and  W2.  to  eat  In 
Army  dining  facilities  In  excess  of  the  two 
times  per  month  as  previously  authorized. 
Charges  are  made  for  these  meals  to  cover 
the  average  cost  of  the  food  served.  This  pro- 
gram Is  designed  to  ease  the  financial  hard- 
ships of  these  members. 
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We  have  submitted  legislation  to  the  Con- 
gress which  would  extend  Family  Separation 
Allowance  to  junior  enlisted  members,  thus 
providing  a  $30  per  month  allowance  to  re- 
duce the  financial  hardship  of  our  young 
married  members  who  are  separated  from 
their  families. 

We  have  also  submitted  legislation  to  the 
Congress  that  would  provide  authority  to 
overcome  household  start-up  costs.  Move- 
ment by  military  members  In  some  overseas 
areas  has  become  an  extremely  expensive  and 
disruptive  experience.  In  many  areas  over- 
seas, housing  costs  are  extremely  high  and 
large  advance  deposits  against  lease  and  util- 
ity costs  are  required.  The  station  housing 
allowance  provides  assistance  to  the  mem- 
ber In  most  cases,  but  Is  payable  only  after 
the  member  Incurs  the  expense.  In  order  to 
ameliorate  this  financially  burdensome  sit- 
uation the  legislative  proposal  would  provide 
for  the  advance  payment  of  station  housing 
allowances. 

We  are  evaluating  the  feasibility  of  leg- 
islation to  amend  tax  laws  In  order  to  provide 
members  assigned  overseas  certain  financial 
relief.  Currently,  a  refundable  tax  credit  Is 
available  to  junior  members  whose  income 
level  makes  them  eligible.  The  credit  Is  re- 
duced as  Income  Increases  until  It  Is  elimi- 
nated when  earned  Income  reaches  $8000. 
Among  the  requirements  to  qualify  for  the 
earned  Income  credit  Is  that  the  member 
maintain  a  household  In  the  United  States 
for  the  entire  year  which  Is  the  principal 
abode  for  the  member  and  a  child  under  19 
years  of  age,  or  a  student.  The  effect  of  the 
provision  has  been  to  render  service  mem- 
bers overseas,  who  are  accompanied  by  their 
families,  ineligible  for  this  Important  tax 
credit.  A  proposal  is  being  considered  which 
would  eliminate  the  requirement  that  a 
military  member  on  active  duly  maintain  a 
household  In  the  United  States  In  order  to 
be  eligible  for  the  earned  Income  credit. 

We  are  conducting  a  review  of  household 
weight  allowances  for  junior  enlisted  mem- 
bers ordered  overseas.  Currently  these  mem- 
bers are  allowed  to  ship  only  225  pounds  of 
packed  and  crated  personal  property  at  Gov- 
ernment expense.  We  are  giving  considera- 
tion to  Increasing  this  allowance  by  200-300 
pounds  as  a  means  of  reducing  the  number 
of  household  goods  Items  that  the  member 
must  purchase  at  his  overseas  duty  location. 

And  finally,  the  FY  1979  budget  request 
contains  $34  mUUon  for  the  Army's  Enhance, 
mtnt  of  Life  In  Europe  (ELIFE)  program. 
This  Is  a  comprehensive,  multi-year  program 
which  Includes  Items  such  as  medical  facili- 
ties, child  care  facilities,  bachelor  housing 
furnishings,  libraries,  post  offices,  education 
centers,  chaplain  religious  activities,  com- 
munity/recreation centers,  physical  fitness 
activities  and  other  morale  support  activities. 

In  addition  to  our  systematic  review  of  the 
entire  situation,  our  commanders  in  the 
field  are  charged  with  the  responsibility  to 
call  to  our  attention  any  conditions  which 
they  believe  to  warrant  special  attention. 
For  example,  last  November  General  Halg 
advised  that  the  situation  in  Europe  required 
our  serious  attention.  That  communication 
led  to  many  of  the  actions  we  have  taken 
this  year  to  help  our  Junior  personnel  in 
Germany.  We  were  pleased  that  General  Halg 
Indicated  recently  that  the  steps  which  had 
been  taken.  Including  those  In  the  FY  1979 
DoD  budget,  would  In  his  opinion  go  a  Iouk 
way  toward  alleviating  the  problem. 

Thus,  Mr.  Chairman,  the  major  problem 
has  been  and  continues  to  be  the  well-being 
of  our  married  Junior  enlisted  members  and 
their  families.  Because  their  dependents  and 
possessions  must  be  moved  without  reim- 
bursement, because  household  start-up  costs 
abroad  are  required  "up  front",  and  because 
their  financial  position  relative  to  many  for- 
eign currencies  was  deteriorating,  they  were 
badly  off  and  getting  worse.  We  have  Uken 


steps  to  relieve  some  of  this  burden  so  that 
the  position  of  these  young  people  has  Im- 
proved, but  more  action  Is  needed. 

Foremost  In  the  FY  1979  budget  request 
are  the  funds  which  would  extend  travel 
and  transportation  entitlements  to  Junior 
enlisted  personnel.  This  proposal  recognizes 
the  desirability  of  maintaining  our  family 
units  together,  except  where  military  rea- 
sons dictate  otherwise,  and  the  severe  im- 
pact of  financial,  marital  and  morale  prob- 
lems on  military  combat  readiness  overs'-'as. 
Approval  of  funds  for  this  purpose  is.  In  our 
view,  the  single  most  Important  action  the 
Congress  can  take  to  aid  our  young  families 
overseas.  The  enactment  by  the  Congress  of 
our  proposed  legislation  to  permit  the  ad- 
vance payment  of  housing  allowances  would 
likewise  be  a  major  step  forward.  This  pro- 
posal would  allow  the  payment  of  these 
allowances  to  be  timed  to  match  the  deposits 
and  advanced  rents  that  many  landlords 
require. 

I  am  satisfied  that  we  have  made  progress 
In  resolving  this  problem.  I  am  confident 
that  more  improvement  can  be.  and  will  be 
made.  I  am  sure,  that  as  we  continue  to 
work  with  the  Committee,  sound  and  fair 
solutions  will  result. 

Mr.  Chairman,  this  concludes  my  prepared 
statement. 

House  SuBCOMMrrxEE — Junior  EM  Tell  or 

Financial  Hakoship 

(By  Andy  Plattner) 

Washington. — "We  lived  without  furni- 
ture for  four  months." 

"We  had  to  borrow  from  our  families  to 
pay  for  her  air  fare." 

"It  was  a  constant  financial  strain." 

Although  congressmen  have  been  hearing 
for  some  time  of  the  financial  difficulties 
overseas  for  junior  enlisted  families,  they 
finally  got  to  hear  about  the  impact  of  the 
problem  here  from  some  of  the  people 
affected. 

Eight  enlisted  men  and  a  service  wife 
spent  two  hours  telling  House  Armed  Serv- 
ices Compensation  Subcommittee  members 
about  the  problems  they  faced  overseas. 
Earlier  this  spring,  the  committee  heard 
senior  Defense  Department  and  service  offi- 
cials discuss  the  situation. 

The  committee  staff  selected  the  eight 
from  lists  of  people  stationed  in  the  Wash- 
ington area  who  had  recently  returned  from 
overseas.  All  the  witnesses  are  married  and 
said  the  overseas  tour — whether  they  took 
their  family  with  them  or  not — put  them  in 
debt. 

Airman  First  Class  (E-3)  Ricky  E.  Brum- 
age  said  It  took  his  savings  to  buy  the  plane 
ticket  for  his  wife  to  Join  him  in  Upper 
Heyford,  England.  He  weis  an  E-1  at  the 
time. 

Brumage  told  the  committee  his  rent  and 
utility  costs  were  more  than  double  his 
quarters  allowance.  '"The  money  had  to  come 
from  pay."  he  said. 

Because  he  was  limited  to  shipping  225 
pounds  of  household  goods,  the  airman 
said  he  had  to  buy  more  than  $300  worth 
of  cheap  furniture  which  he  couldn't  take 
back  to  the  U.S.  with  him.  "Now.  I'm  having 
to  buy  furniture  all  over  again."  he  said. 

It  costs  more  to  live  In  Washington. 
Brumage  said,  but  he  has  a  part-time  job 
and  his  wife  is  working.  There  was  no  Job 
for  her  overseas,  he  said. 

Sp4  Peter  E.  Washington  of  Cameron  Sta- 
tion, Va.,  served  In  Germany  on  a  command- 
sponsored  tour  with  his  family.  Washington 
said  his  monthly  allowances  were  $50  less 
than  his  housing  costs. 

Many  young  people  are  unprepared  for 
life  overseas  and  find  it  especially  hard  when 
the  military  member  must  spend  months  In 
the  field  away  from  home,  he  said.  "The 
junior  wives  are  often  stranded.  Many  young 


families  can't  afford  transportation,  but  they 
have  to  live  far  away  from  the  post." 

Washington  said  the  commissary  at  Ham- 
burg where  he  was  stationed  often  had  no 
baby  supplies  or  meat. 

Air  Force  Sgt.  Philip  K.  Gates  said  he  and 
his  wife  lived  four  months  without  furniture 
before  he  became  command-sponsored  at 
Sembach  AB.  Germany.  This  was  the  case,  he 
said,  even  though  the  base  had  a  warehouse 
full  of  furniture. 

Gates  told  the  subcommittee  the  military 
should  pay  for  the  travel  of  dependents,  in- 
crease household  goods  shipments  and  pro- 
vide Jobs  for  dependents.  He  said  most  Jobs 
at  Sembach  were  taken  by  Germans. 

He  agreed  with  subcommittee  chairman 
Rep.  BiU  Nichols  (D-Ala.)  that  much  of  the 
problem  for  young  families  comes  from  the 
initial  cost  of  transporting  dependents  and 
setting  up  a  household  overseas. 

The  subcommittee  already  has  endorsed 
travel  entitlements  for  Junior  enlisted  people 
and  members  indicated  they  also  would  ap- 
prove payment  of  housing  allowances  in  ad- 
vance and  increased  weight  allowances  for 
household  goods. 

Sp4  Cecil  L.  Gantt  became  command  spon- 
sored while  In  Germany.  He  told  the  sub- 
committee he  was  working  at  a  second  job 
and  going  to  school  before  he  left  the  States 
to  save  the  money  to  take  his  family  to 
Europe. 

Junior  people  don't  need  exchange  stores 
loaded  with  expensive  watches  and  cameras, 
he  said,  but  they  do  need  better-stocked 
commissaries.  The  Port  Belvolr,  Va..  soldier 
complained  that  the  cost  of  living  is  higher 
in  Washington.  He  said  he  must  take  his  de- 
pendents to  a  civilian  dentist  at  great  ex- 
pense and  the  military  is  losing  educational 
benefits.  "That's  money  for  someone  who 
wants   to   further   his   education."   he   said. 

Subcommittee  members  said  they  were  im- 
pressed with  the  testimony  of  the  enlisted 
members.  Nichols  said  the  subcommittee 
plans  to  visit  Germany  during  the  July  4th 
congressional  recess  to  see  the  problem  first- 
hand. 

One  of  the  things  the  members  are  likely 
to  look  for  Is  the  amount  of  Information 
provided  to  Junior  enlisted  families  and  th* 
help  they  received  from  the  military. 


THE  ARMS  EMBARGO  ON  TURKEY 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  the 
embargo  on  arms  for  Turkey  has  not 
achieved  the  goals  its  sponsors  sought. 
It  was  imposed  because  weapons  and 
equipment  were  used  in  violation  on  the 
terms  under  which  they  were  received. 
Associated  with  that  was  the  belief  that 
this  would  cause  the  Turks  to  withdraw 
from  Cyprus.  Until  the  past  few  weeks, 
there  has  been  no  improvement  in  the 
relationship  between  Greece  and  Turkey 
in  that  regard.  The  embargo  has  also 
aggravated  the  problems  with  respect 
to  the  Aegean  question. 

The  southern  flank  of  NATO  has  been 
seriously  weakened,  and  our  position 
there  is  in  grave  jeopardy.  Rather  than 
achieving  reconciliation,  or  at  least  reso- 
lution, we  have  sown  the  seeds  of  de- 
struction for  a  vital  element  of  NATO. 

If  we  continue  to  exclude  Turkey  from 
full  partnership  in  the  alliance,  we  can- 
not escape  the  possibility  that  this  Na- 
tion may  seek  some  other  economic  se- 
curity arrangement.  Any  coalition  in- 
volving Turkey,  the  Soviet  Union,  and 
any  Mideast  country  will  place  in  seri- 
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ous    jeopardy    our   primary    source    of 
crude  oil. 

It  seems  to  me  that  3  years  is  more 
than  sufficient  time  to  send  a  message 
to  any  country  which  volates  the  terms 
of  military  transfer  arrangements.  It  is 
time  now  to  get  on  with  the  business  of 
restoring  the  alliance  to  a  state  from 
which  it  can  be  expected  to  meet  its  re- 
sponsibilities. NATO  without  a  strong 
southern  anchor  simply  cannot  serve 
its  purpose  as  a  credible  deterrent 
against  aggression. 

We  will  remain  indifferent  to  the  mil- 
itary needs  of  Turkey  at  our  own  peril, 
that  of  NATO,  and  of  the  Middle  East. 

Recently,  I  received  a  letter  signed  by 
former  supreme  allied  commanders  of 
the  North  Atlantic  alliance,  expressing 
their  deep  concern  regarding  the  con- 
sequences of  continuing  this  embargo. 
I  include  this  letter  in  the  Record  : 
Washington,  D.C. 

June  1,  1978. 
Hon.  Dan  Daniel, 
U.S.  House  of  Representatives. 
Washington.  D.C. 

Dear  Congressman  Daniel  :  As  former  Su- 
preme AUled  Commanders  of  the  North 
Atlantic  Alliance,  we  are  deeply  concerned  by 
the  damaging  consequences  of  the  U.S.  arms 
embargo  on  Turkey  for  United  States  and 
NATO  security.  We  view  with  alarm  the  dete- 
rioration In  NATO's  southern  flank  caused  by 
the  sharp  decline  In  Turkish  military  capa- 
bilities and  the  Increasing  alienation  of 
Turkey  from  the  United  States.  Should 
Turkey,  as  a  result  of  the  embargo,  turn  away 
from  this  country  and  reduce  or  terminate 
113  commitment  to  NATO,  the  whole  of 
Southeastern  Europe  and  the  Middle  East 
would  become  more  vulnerable  to  Soviet 
military  pressure. 

Turkey  Is  vitally  Important  to  our  Western 
collective  security  In  that  It  (1)  controls  the 
passage  of  Soviet  war  vessels  from  the  Black 
Sea  to  the  Mediterranean;  (2)  houses  large 
numbers  of  strategically  Important  U.S.  and 
NATO  facilities,  some  of  which  are  uniquely 
situated  for  collecting  Intelligence  on  Soviet 
military  activities;  (3)  provides  an  air  de- 
fense warning  critical  to  the  operation  of 
our  Sixth  Fleet  In  the  Mediterranean:  and 
(4)  provides  a  major  contribution  of  army 
forces  to  NATO.  The  continued  adherence  of 
Turkey  to  the  West  is  particularly  Important 
to  Greece.  If  Turkey  were  detached  from 
NATO.  Greece  would  be  surrounded  by  neu- 
tral and  Communist  states  and  would  be 
less  able  to  deter  or  prevent  Soviet  political 
or  military  advances. 

It  Is  imperative,  therefore,  to  stimulate  a 
resolution  of  the  differences  between  our  two 
Eastern  Mediterranean  allies.  Greece  and 
Turkey,  and  to  promote  a  Just  and  humane 
Cyprus  settlement  In  a  way  that  does  not 
undermine  U.S.  and  NATO  security.  Our  need 
for  our  Western  defensive  alliance  Is  now 
greater  than  ever  in  light  of  the  ominous 
Soviet  military  bulld-up  m  Europe  of  recent 
years.  We.  therefore,  strongly  support  the 
lifting  of  the  embargo  on  arms  for  Turkey. 
Sincerely, 

Andrew  J.  Goodpaster, 
Lyman  L.  Lemnitzer, 
Alfred  M.  Gruenther. 
Lauris  Norstad, 
Matthew  B.  Ridcway. 


DEFEAT  OF  BRITISH  BY  SPANISH 
AT  PENSACOLA  IMPORTANT  TO 
AMERICAN  REVOLUTION 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 


•  Mr.  SIKES.  Mr.  Speaker,  an  event 
which  receives  little  recognition  in 
American  historic  annals  is  the  battle  in 
which  Spanish  forces  defeated  the  Brit- 
ish at  Pensacola  in  1781.  This  had  an  im- 
portant bearing  on  the  outcome  of  the 
American  Revolution.  (jCn.  Bernardo  de 
Galvez,  the  Spanish  Governor  of  Louisi- 
ana (for  whom  the  city  of  Galveston  was 
named),  and  Francisco  de  Miranda, 
Venezuelan  patriot,  leading  Spanish 
forces  from  Louisiana,  Mexico,  Havana, 
and  Puerto  Rico,  laid  seige  to  the  British 
fort  at  Pensacola  which  ended  on  May  9, 
1781,  with  British  surrender.  This  action 
insured  Spanish  control  of  the  strategic 
Gulf  of  Mexico  and  the  Mississippi  River 
basin,  thus  eliminating  British  influence 
in  that  area.  Defeat  of  the  British  at 
Pensacola  relieved  the  pressure  on  the 
American  revolutionary  armies  and  con- 
tributed significantly  toward  the  Ameri- 
can victory  at  Yorktown.  The  resulting 
British  loss  of  the  gulf  coast  and  cession 
of  east  and  west  Florida  to  Spain  un- 
doubtedly were  key  factors  in  Britain's 
later  decision  to  cede  all  territory  from 
the  Appalachians  to  the  Mississippi  to 
the  fledgling  United  States. 

This  action  was  commemorated  on 
June  8  in  Pensacola  when  the  Honorable 
Joseph  John  Jova,  president  of  Meridian 
House  International  and  former  U.S. 
Ambassador  to  Mexico  and  the  Organi- 
zation of  American  States,  presented  a 
specially  commissioned  high-relief  sculp- 
ture of  the  Battle  of  Pensacola  to  the  city 
of  Pensacola.  The  art  piece  is  a  facsimile 
of  the  original  bronze  executed  by  the 
prominent  Mexican  sculptor,  Gabriel 
Ponzonelli.  The  ceremony  took  place  in 
the  new  Gen.  Chappie  James  Judicial 
Building  in  downtown  Pensacola,  where 
the  sculpture  will  be  permanently  in- 
stalled. The  original  sculpture  is  located 
near  the  statue  of  George  Washington  in 
Chapultepec  Park  in  Mexico  City. 

Among  those  attending  the  ceremony 
were  Assistant  Secretary  of  the  Navy  Ed- 
ward Hidalgo;  Ambassador  Juan  Jose 
Rovira  of  Spain;  Venezuelan  Ambassa- 
dor to  the  OAS  Jose  Maria  Machin;  Dr. 
Jorge  Luis  Zelaya,  Assistant  Secretary 
General  of  the  OAS;  and  the  Honorable 
Sally  Shelton,  Deputy  Assistant  Secre- 
tary of  State  for  Inter-American 
Affairs.* 


HANDGUN  CONTROL  AND  THE  U.S. 
HOUSE  OP  REPRESENTATIVES 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  last  week 
the  Center  for  the  Study  and  Preven- 
tion of  Handgun  Violence  chaired  by 
Dr.  Milton  Eisenhower  published  the 
findings  of  a  poll  on  handgun  control. 
The  poll  demonstrated  once  again  the 
overwhelming  support  throughout  the 
country  for  handgun  control.  As  Dr. 
Eisenhower  points  out,  the  American 
public  favors  mandatory  handgun  regis- 
tration and  handgun  owner  licensing  by 
a  margin  of  3'2  to  1.  I  would  like  to 
share  that  poll  with  all  the  Members  of 
the  House. 


The  release  of  the  poll  coincided  with 
the  10th  anniversary  of  the  deaths  of 
Senator  Robert  Kennedy  and  Dr.  Martin 
Luther  King.  And  the  release  of  the  poll 
preceded  by  just  3  days  the  vote  in  the 
House  on  the  language  in  the  Treasury 
Department  appropriations  bill  which 
prohibited  implementation  of  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  regu- 
lations to  expedite  tracking  of  handguns 
used  in  the  commission  of  crimes. 

One  would  think  that  the  release  of  the 
poll  coupled  with  the  anniversary  of 
those  tragic  murders  would  have  galvan- 
ized the  House  into  striking  out  the  pro- 
hibitory language  contained  in  the  bill. 
One  would  think  that  10  years  after  the 
passage  of  the  Crime  Control  Act,  the 
House  would  have  been  prepared  to  put 
some  teeth  into  the  rhetoric  of  the  past 
decade  to  deal  decisively  with  criminals 
who  use  handguns. 

But,  Mr.  Speaker,  the  vote  of  last 
Wednesday  on  the  McClory  amendment 
to  strike  the  language  demonstrates  that 
this  body  is  still  not  prepared  to  stand  up 
to  the  National  Rifle  Association.  The 
disparity  between  the  public  view  of  gun 
control  and  the  congressional  view  has 
never  been  clearer,  and  I  suggest  that 
when  the  public  realizes  that  the  NRA 
has  browbeaten  this  Congress  again— in 
defiance  of  the  expressed  wishes  of  over 
75  percent  of  the  people — the  efforts  of 
the  great  majority  of  Americans  on  be- 
half of  gun  control  will  be  dramatically 
increased.  And,  I  hope  that  last  Wednes- 
day's vote  was  the  watershed  for  the 
NRA — that  from  here  on  in  the  wishes 
of  the  public  will  be  heard. 
Summary  of  Findings  by  Cambridge  Reports, 
Inc. 

objectives 

The  basic  objectives  of  this  survey  were : 

To  measure  citizen  awareness,  knowledge 
of  and  attitudes  toward  handgims. 

To  measure  In-depth,  citizen  knowledge  of 
and  attitudes  toward  the  control  of  hand- 
guns. 

Institute  a  waiting  period  before  a  hand- 
gun can  be  purchased  to  allow  for  a  criminal 
records  check: 

I  In  percent) 

Strongly  favor 74 

Somewhat  favor 14 

Somewhat  oppose  4 

Strongly  oppose 3 

Don't  know B 

Strengthen  the  rules  for  becoming  a  com- 
mercial handgun  dealer : 

(In  percent! 

Strongly  favor 63 

Somewhat  favor 18 

Somewhat  oppose   ^ 

Strongly    oppose    6 

Don't  know 7 

Crack  down  on  Illegal  handgun  sales: 

[In  percent] 

Strongly  favor 72 

Somewhat  favor 13 

Somewhat  oppose   6 

Strongly  oppose 6 

Don't  know  6 

Continuing  with  this  same  series  of  ques- 
tions we  see  that  the  general  public  strongly 
favors  regulations  governing  the  purchase  of 
guns  as  well  as  controlling  those  who  sell 
guns.  A  vast  majority  of  the  public  wants 
gun  registration.  Including  guns  which  are 
already  owned. 

Require  prospective  handgun  purchasers  to 
get  a  permit  or  license  to  purchase: 
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[In  percent) 

Strongly  favor  65 

Somewhat  favor 17 

Somewhat  oppose 7 

Strongly   oppose    7 

Don't  know 5 

Require  the  registration  of  all  handguns  at 
time  of  purchase  or  transfer : 
[In  percent) 

Strongly  favor 67 

Somewhat  favor 17 

Somewhat  oppose 5 

Strongly  oppose 7 

Don't  know 5 

Require  the  registration  of  all  handguns 
now  owned: 

(In  percent) 

Strongly  favor 67 

Somewhat  favor 17 

Somewhat  oppose  9 

Strongly  oppose 11 

Don't  know 6 

This  concern  about  handgun  control  Is  by 
no  means  restricted  to  people  who  do  not 
have  handguns  and  fear  those  who  do.  As 
we  see  In  the  following  table,  a  vast  majority 
of  people  from  households  where  there  are 
guns  are  In  favor  of  regulations  requiring 
registration  of  handguns.  Including  those 
presently  owned.  Support  from  people  who 
do  not  have  handguns  Is  even  stronger. 

Require  prospective  handgun  purchasers  to 
get  a  permit  or  license  to  purchase: 
(In  percent) 

Handgun: 

Strongly  favor   53 

Somewhat  favor 18 

Somewhat  oppose 11 

Strongly  oppose 14 

Don't  know 4 

No  handgun: 

Strongly  favor  71 

Somewhat  favor 16 

Somewhat  oppose  5 

Strongly  oppose 3 

Don't  know 5 

Require  the  registration  of  all  handguns 
at  time  of  purchase  or  transfer: 
[In  percent) 

Handgun: 

Strongly  favor 57 

Somewhat  favor 17 

Somewhat  oppose  7 

Strongly  oppose  16 

Don't  know 3 

No  handgun: 

Strongly  favor  72 

Somewhat  favor 17 

Somewhat  oppose 3 

Strongly  oppose 3 

Don't  know 4 

Require  the  registration  of  all  handguns 
now  owned: 

(In  percent) 

Handgun: 

'  Strongly  favor   44 

Somewhat  favor 15 

Somewhat  oppose  11 

Strongly  oppose _ 24 

Don't  know 6 

Furthermore,  there  Is  substantial  interest 
In  establishing  stringent  licensing  laws  gov- 
erning the  use  of  handguns. 

Require  a  license  to  own  a  handgun  at  all: 

(In  percent) 

Strongly  favor 58 

Somewhat  favor 16 

Somewhat  oppose 10 

Strongly  oppose 11 

Don't  know   6 

Make  the  rules  for  a  license  to  own  a 
handgun  stricter: 

(In  percent) 
Strongly  favor 55 


Somewhat  favor 17 

Somewhat  oppose 10 

Strongly  oppose  .^jll 

Don't  know 8 

Require  a  license  to  carry  a  handgun  out- 
side of  one's  house  or  place  of  business: 

[In  percent] 

Strongly  favor 61 

Somewhat  favor 18 

Somewhat  oppose 8 

Strongly  oppose 8 

Don't  know   6 

Make  the  rules  for  getting  a  license  to 
carry  a  handgun  outside  of  one's  house  or 
place  of  business  strict: 

(In  percent) 

Strongly  favor   57 

Somewhat  favor 19 

Somewhat  oppose 9 

Strongly  oppose 10 

Don't  know 6 

Looking  again  at  people  In  households 
where  there  are  handguns  we  find  consid- 
erable support  for  making  rules  and  regula- 
tions governing  use  and  carrying  of  hand- 
guns more  stringent.  And,  people  who  do  not 
live  with  handguns  are  even  more  likely  to 
feel  strongly  that  registration  and  licensing 
need  to  be  up-graded. 

Require  a  license  to  own  a  handgun  at  all : 

(In  percent) 
Handgun: 

Strongly  favor  40 

Somewhat  favor 13 

Somewhat  oppose   16 

Strongly  oppose 26 

Don't  know  5 

No  handgun: 

Strongly   favor   66 

Somewhat  favor 17 

Somewhat  oppose   7 

Strongly  oppose : 5 

Don't  know . 5 

Make  rules  for  a  license  to  own  a  hand- 
gun stricter: 

[In  percent) 

Handgun: 

Strongly  favor 37 

Somewhat  favor 18 

Somewhat  oppose  15 

Strongly  oppose 25 

Don't  know  5 

No  handgun: 

Strongly  favor  62 

Somewhat  favor 17 

Somewhat  oppose   9 

Strongly  oppose 5 

Don't  know 8 

Require  a  license  to  carry  a  handgun  out- 
side of  one's  house  or  place  of  business: 
[In  percent) 

Handgun: 

Strongly  favor  45 

Somewhat  favor 17 

Somewhat  oppose   13 

Strongly  oppose — --  21 

Don't  know 5 

No  handgun; 

Strongly   favor   68 

Somewhat  favor 18 

Somewhat  oppose  5 

Wrongly  oppose 4 

Don't  know 5 

Make  the  rules  for  getting  a  license  to 
carry  a  handgun  outside  of  one's  house  or 
business  strict; 

[In  percent) 

Handgun : 

Strongly  favor   46 

Somewhat  favor 15 

Somewhat  oppose  14 

Strongly  oppose  -  22 

Don't  know 3 


No  handgun: 

Strongly  favor  63 

Somewhat  favor 20 

Somewhat  oppose   7 

Strongly  oppose 5 

Don't  know 5 

The  public  not  only  wants  to  be  able  to 
keep  track  of  who  has  guns  and  where  they 
are  and  how  they  are  used,  but  also,  Amer- 
icans come  down  hard  on  people  who  have 
misused  guns.  Eighty-three  percent  of  the 
public  wants  mandatory  prison  sentences  for 
all  persons  using  a  gun  in  a  crime.  There  is 
less  support,  though  still  a  majority,  for 
mandatory  prison  sentences  when  people 
carry  handguns  outside  of  their  house  or 
business  without  a  license.  Which  means 
that,  in  fact,  the  call  for  licensing  we  have 
just  seen  Is  taken  very  seriously. 

Require   mandatory   prison   sentences   for 
all  persons  using  a  gun  In  a  crime: 
(In  percent] 

Strongly  favor 68 

Somewhat  favor 15 

Somewhat  oppose 6 

Strongly  oppose  6 

Don't  know 6 

Require  mandatory  prison  sentences  for 
all  persons  carrying  a  handgun  outside  with- 
out a  license  to  do  so; 

(In  percent] 

Strongly  favor 38 

Somewhat  favor 17 

Somewhat  oppose 17 

Strongly  oppose  21 

Don't  know  8 

Licensing  and  registration  are  not  the 
only  concerns  people  have  about  handguns. 
We  find  that  the  public  is  very  interested 
In  banning  what  have  come  to  be  known  as 
"Saturday    Night    specials." 

Ban  the  future  manufacture  and  sale  of 
non-sporting  type  handguns: 

(In  percent) 

Strongly  favor 33 

Somewhat  favor 15 

Somewhat  oppose  20 

Strongly  oppose ..  21 

Don't  know   11 

Ban  the  future  manufacture  and  sale  of 
small,  cheap,  low  quality  handgun: 

(In  percent) 

Strongly  favor 54 

Somewhat  favor 16 

Somewhat  oppose 10 

Strongly  oppose -  13 

Don't  know  7 

One  adult  In  three  in  this  country  even 
goes  so  far  as  to  advocate  banning  the  fu- 
ture manufacture  and  sale  of  all  handguns, 
although  the  Tnajorlty  oppose  such  a  drastic 
step. 

Ban  the  future  manufacture  and  sale  of 
all  handguns: 

(In  percent) 

Strongly  favor 23 

Somewhat  favor 9 

Somewhat  oppose   22 

Strongly  oppose  36 

Don't  know 10 

There  Is  even  a  "hard"  core  of  anti-hand- 
gun people,  one  American  in  three  or  four, 
who  wish  to  use  public  funds  to  buy  back 
and  destroy  existing  handguns,  either  vol- 
untarily or  on  a  mandatory  basis,  as  we  note 
on  the  following  page. 

Use  public  funds  to  buy  back  and  destroy 
existing  handguns  on  a  voluntary  basis: 
(In  percent) 

Strongly  favor 22 

Somewhat  favor 11 

Somewhat  opp>ose  19 

Strongly  oppose  37 

Don't  know 11 
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ous    jeopardy    our   primary    source    of 
crude  oil. 

It  seems  to  me  that  3  years  is  more 
than  sufficient  time  to  send  a  message 
to  any  country  which  volates  the  terms 
of  military  transfer  arrangements.  It  is 
time  now  to  get  on  with  the  business  of 
restoring  the  alliance  to  a  state  from 
which  it  can  be  expected  to  meet  its  re- 
sponsibilities. NATO  without  a  strong 
southern  anchor  simply  cannot  serve 
its  purpose  as  a  credible  deterrent 
against  aggression. 

We  will  remain  indifferent  to  the  mil- 
itary needs  of  Turkey  at  our  own  peril, 
that  of  NATO,  and  of  the  Middle  East. 

Recently,  I  received  a  letter  signed  by 
former  supreme  allied  commanders  of 
the  North  Atlantic  alliance,  expressing 
their  deep  concern  regarding  the  con- 
sequences of  continuing  this  embargo. 
I  include  this  letter  in  the  Record  : 
Washington,  D.C. 

June  1,  1978. 
Hon.  Dan  Daniel, 
U.S.  House  of  Representatives. 
Washington.  D.C. 

Dear  Congressman  Daniel  :  As  former  Su- 
preme AUled  Commanders  of  the  North 
Atlantic  Alliance,  we  are  deeply  concerned  by 
the  damaging  consequences  of  the  U.S.  arms 
embargo  on  Turkey  for  United  States  and 
NATO  security.  We  view  with  alarm  the  dete- 
rioration In  NATO's  southern  flank  caused  by 
the  sharp  decline  In  Turkish  military  capa- 
bilities and  the  Increasing  alienation  of 
Turkey  from  the  United  States.  Should 
Turkey,  as  a  result  of  the  embargo,  turn  away 
from  this  country  and  reduce  or  terminate 
113  commitment  to  NATO,  the  whole  of 
Southeastern  Europe  and  the  Middle  East 
would  become  more  vulnerable  to  Soviet 
military  pressure. 

Turkey  Is  vitally  Important  to  our  Western 
collective  security  In  that  It  (1)  controls  the 
passage  of  Soviet  war  vessels  from  the  Black 
Sea  to  the  Mediterranean;  (2)  houses  large 
numbers  of  strategically  Important  U.S.  and 
NATO  facilities,  some  of  which  are  uniquely 
situated  for  collecting  Intelligence  on  Soviet 
military  activities;  (3)  provides  an  air  de- 
fense warning  critical  to  the  operation  of 
our  Sixth  Fleet  In  the  Mediterranean:  and 
(4)  provides  a  major  contribution  of  army 
forces  to  NATO.  The  continued  adherence  of 
Turkey  to  the  West  is  particularly  Important 
to  Greece.  If  Turkey  were  detached  from 
NATO.  Greece  would  be  surrounded  by  neu- 
tral and  Communist  states  and  would  be 
less  able  to  deter  or  prevent  Soviet  political 
or  military  advances. 

It  Is  imperative,  therefore,  to  stimulate  a 
resolution  of  the  differences  between  our  two 
Eastern  Mediterranean  allies.  Greece  and 
Turkey,  and  to  promote  a  Just  and  humane 
Cyprus  settlement  In  a  way  that  does  not 
undermine  U.S.  and  NATO  security.  Our  need 
for  our  Western  defensive  alliance  Is  now 
greater  than  ever  in  light  of  the  ominous 
Soviet  military  bulld-up  m  Europe  of  recent 
years.  We.  therefore,  strongly  support  the 
lifting  of  the  embargo  on  arms  for  Turkey. 
Sincerely, 

Andrew  J.  Goodpaster, 
Lyman  L.  Lemnitzer, 
Alfred  M.  Gruenther. 
Lauris  Norstad, 
Matthew  B.  Ridcway. 


DEFEAT  OF  BRITISH  BY  SPANISH 
AT  PENSACOLA  IMPORTANT  TO 
AMERICAN  REVOLUTION 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 


•  Mr.  SIKES.  Mr.  Speaker,  an  event 
which  receives  little  recognition  in 
American  historic  annals  is  the  battle  in 
which  Spanish  forces  defeated  the  Brit- 
ish at  Pensacola  in  1781.  This  had  an  im- 
portant bearing  on  the  outcome  of  the 
American  Revolution.  (jCn.  Bernardo  de 
Galvez,  the  Spanish  Governor  of  Louisi- 
ana (for  whom  the  city  of  Galveston  was 
named),  and  Francisco  de  Miranda, 
Venezuelan  patriot,  leading  Spanish 
forces  from  Louisiana,  Mexico,  Havana, 
and  Puerto  Rico,  laid  seige  to  the  British 
fort  at  Pensacola  which  ended  on  May  9, 
1781,  with  British  surrender.  This  action 
insured  Spanish  control  of  the  strategic 
Gulf  of  Mexico  and  the  Mississippi  River 
basin,  thus  eliminating  British  influence 
in  that  area.  Defeat  of  the  British  at 
Pensacola  relieved  the  pressure  on  the 
American  revolutionary  armies  and  con- 
tributed significantly  toward  the  Ameri- 
can victory  at  Yorktown.  The  resulting 
British  loss  of  the  gulf  coast  and  cession 
of  east  and  west  Florida  to  Spain  un- 
doubtedly were  key  factors  in  Britain's 
later  decision  to  cede  all  territory  from 
the  Appalachians  to  the  Mississippi  to 
the  fledgling  United  States. 

This  action  was  commemorated  on 
June  8  in  Pensacola  when  the  Honorable 
Joseph  John  Jova,  president  of  Meridian 
House  International  and  former  U.S. 
Ambassador  to  Mexico  and  the  Organi- 
zation of  American  States,  presented  a 
specially  commissioned  high-relief  sculp- 
ture of  the  Battle  of  Pensacola  to  the  city 
of  Pensacola.  The  art  piece  is  a  facsimile 
of  the  original  bronze  executed  by  the 
prominent  Mexican  sculptor,  Gabriel 
Ponzonelli.  The  ceremony  took  place  in 
the  new  Gen.  Chappie  James  Judicial 
Building  in  downtown  Pensacola,  where 
the  sculpture  will  be  permanently  in- 
stalled. The  original  sculpture  is  located 
near  the  statue  of  George  Washington  in 
Chapultepec  Park  in  Mexico  City. 

Among  those  attending  the  ceremony 
were  Assistant  Secretary  of  the  Navy  Ed- 
ward Hidalgo;  Ambassador  Juan  Jose 
Rovira  of  Spain;  Venezuelan  Ambassa- 
dor to  the  OAS  Jose  Maria  Machin;  Dr. 
Jorge  Luis  Zelaya,  Assistant  Secretary 
General  of  the  OAS;  and  the  Honorable 
Sally  Shelton,  Deputy  Assistant  Secre- 
tary of  State  for  Inter-American 
Affairs.* 


HANDGUN  CONTROL  AND  THE  U.S. 
HOUSE  OP  REPRESENTATIVES 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  last  week 
the  Center  for  the  Study  and  Preven- 
tion of  Handgun  Violence  chaired  by 
Dr.  Milton  Eisenhower  published  the 
findings  of  a  poll  on  handgun  control. 
The  poll  demonstrated  once  again  the 
overwhelming  support  throughout  the 
country  for  handgun  control.  As  Dr. 
Eisenhower  points  out,  the  American 
public  favors  mandatory  handgun  regis- 
tration and  handgun  owner  licensing  by 
a  margin  of  3'2  to  1.  I  would  like  to 
share  that  poll  with  all  the  Members  of 
the  House. 


The  release  of  the  poll  coincided  with 
the  10th  anniversary  of  the  deaths  of 
Senator  Robert  Kennedy  and  Dr.  Martin 
Luther  King.  And  the  release  of  the  poll 
preceded  by  just  3  days  the  vote  in  the 
House  on  the  language  in  the  Treasury 
Department  appropriations  bill  which 
prohibited  implementation  of  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  regu- 
lations to  expedite  tracking  of  handguns 
used  in  the  commission  of  crimes. 

One  would  think  that  the  release  of  the 
poll  coupled  with  the  anniversary  of 
those  tragic  murders  would  have  galvan- 
ized the  House  into  striking  out  the  pro- 
hibitory language  contained  in  the  bill. 
One  would  think  that  10  years  after  the 
passage  of  the  Crime  Control  Act,  the 
House  would  have  been  prepared  to  put 
some  teeth  into  the  rhetoric  of  the  past 
decade  to  deal  decisively  with  criminals 
who  use  handguns. 

But,  Mr.  Speaker,  the  vote  of  last 
Wednesday  on  the  McClory  amendment 
to  strike  the  language  demonstrates  that 
this  body  is  still  not  prepared  to  stand  up 
to  the  National  Rifle  Association.  The 
disparity  between  the  public  view  of  gun 
control  and  the  congressional  view  has 
never  been  clearer,  and  I  suggest  that 
when  the  public  realizes  that  the  NRA 
has  browbeaten  this  Congress  again— in 
defiance  of  the  expressed  wishes  of  over 
75  percent  of  the  people — the  efforts  of 
the  great  majority  of  Americans  on  be- 
half of  gun  control  will  be  dramatically 
increased.  And,  I  hope  that  last  Wednes- 
day's vote  was  the  watershed  for  the 
NRA — that  from  here  on  in  the  wishes 
of  the  public  will  be  heard. 
Summary  of  Findings  by  Cambridge  Reports, 
Inc. 

objectives 

The  basic  objectives  of  this  survey  were : 

To  measure  citizen  awareness,  knowledge 
of  and  attitudes  toward  handgims. 

To  measure  In-depth,  citizen  knowledge  of 
and  attitudes  toward  the  control  of  hand- 
guns. 

Institute  a  waiting  period  before  a  hand- 
gun can  be  purchased  to  allow  for  a  criminal 
records  check: 

I  In  percent) 

Strongly  favor 74 

Somewhat  favor 14 

Somewhat  oppose  4 

Strongly  oppose 3 

Don't  know B 

Strengthen  the  rules  for  becoming  a  com- 
mercial handgun  dealer : 

(In  percent! 

Strongly  favor 63 

Somewhat  favor 18 

Somewhat  oppose   ^ 

Strongly    oppose    6 

Don't  know 7 

Crack  down  on  Illegal  handgun  sales: 

[In  percent] 

Strongly  favor 72 

Somewhat  favor 13 

Somewhat  oppose   6 

Strongly  oppose 6 

Don't  know  6 

Continuing  with  this  same  series  of  ques- 
tions we  see  that  the  general  public  strongly 
favors  regulations  governing  the  purchase  of 
guns  as  well  as  controlling  those  who  sell 
guns.  A  vast  majority  of  the  public  wants 
gun  registration.  Including  guns  which  are 
already  owned. 

Require  prospective  handgun  purchasers  to 
get  a  permit  or  license  to  purchase: 
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[In  percent) 

Strongly  favor  65 

Somewhat  favor 17 

Somewhat  oppose 7 

Strongly   oppose    7 

Don't  know 5 

Require  the  registration  of  all  handguns  at 
time  of  purchase  or  transfer : 
[In  percent) 

Strongly  favor 67 

Somewhat  favor 17 

Somewhat  oppose 5 

Strongly  oppose 7 

Don't  know 5 

Require  the  registration  of  all  handguns 
now  owned: 

(In  percent) 

Strongly  favor 67 

Somewhat  favor 17 

Somewhat  oppose  9 

Strongly  oppose 11 

Don't  know 6 

This  concern  about  handgun  control  Is  by 
no  means  restricted  to  people  who  do  not 
have  handguns  and  fear  those  who  do.  As 
we  see  In  the  following  table,  a  vast  majority 
of  people  from  households  where  there  are 
guns  are  In  favor  of  regulations  requiring 
registration  of  handguns.  Including  those 
presently  owned.  Support  from  people  who 
do  not  have  handguns  Is  even  stronger. 

Require  prospective  handgun  purchasers  to 
get  a  permit  or  license  to  purchase: 
(In  percent) 

Handgun: 

Strongly  favor   53 

Somewhat  favor 18 

Somewhat  oppose 11 

Strongly  oppose 14 

Don't  know 4 

No  handgun: 

Strongly  favor  71 

Somewhat  favor 16 

Somewhat  oppose  5 

Strongly  oppose 3 

Don't  know 5 

Require  the  registration  of  all  handguns 
at  time  of  purchase  or  transfer: 
[In  percent) 

Handgun: 

Strongly  favor 57 

Somewhat  favor 17 

Somewhat  oppose  7 

Strongly  oppose  16 

Don't  know 3 

No  handgun: 

Strongly  favor  72 

Somewhat  favor 17 

Somewhat  oppose 3 

Strongly  oppose 3 

Don't  know 4 

Require  the  registration  of  all  handguns 
now  owned: 

(In  percent) 

Handgun: 

'  Strongly  favor   44 

Somewhat  favor 15 

Somewhat  oppose  11 

Strongly  oppose _ 24 

Don't  know 6 

Furthermore,  there  Is  substantial  interest 
In  establishing  stringent  licensing  laws  gov- 
erning the  use  of  handguns. 

Require  a  license  to  own  a  handgun  at  all: 

(In  percent) 

Strongly  favor 58 

Somewhat  favor 16 

Somewhat  oppose 10 

Strongly  oppose 11 

Don't  know   6 

Make  the  rules  for  a  license  to  own  a 
handgun  stricter: 

(In  percent) 
Strongly  favor 55 


Somewhat  favor 17 

Somewhat  oppose 10 

Strongly  oppose  .^jll 

Don't  know 8 

Require  a  license  to  carry  a  handgun  out- 
side of  one's  house  or  place  of  business: 

[In  percent] 

Strongly  favor 61 

Somewhat  favor 18 

Somewhat  oppose 8 

Strongly  oppose 8 

Don't  know   6 

Make  the  rules  for  getting  a  license  to 
carry  a  handgun  outside  of  one's  house  or 
place  of  business  strict: 

(In  percent) 

Strongly  favor   57 

Somewhat  favor 19 

Somewhat  oppose 9 

Strongly  oppose 10 

Don't  know 6 

Looking  again  at  people  In  households 
where  there  are  handguns  we  find  consid- 
erable support  for  making  rules  and  regula- 
tions governing  use  and  carrying  of  hand- 
guns more  stringent.  And,  people  who  do  not 
live  with  handguns  are  even  more  likely  to 
feel  strongly  that  registration  and  licensing 
need  to  be  up-graded. 

Require  a  license  to  own  a  handgun  at  all : 

(In  percent) 
Handgun: 

Strongly  favor  40 

Somewhat  favor 13 

Somewhat  oppose   16 

Strongly  oppose 26 

Don't  know  5 

No  handgun: 

Strongly   favor   66 

Somewhat  favor 17 

Somewhat  oppose   7 

Strongly  oppose : 5 

Don't  know . 5 

Make  rules  for  a  license  to  own  a  hand- 
gun stricter: 

[In  percent) 

Handgun: 

Strongly  favor 37 

Somewhat  favor 18 

Somewhat  oppose  15 

Strongly  oppose 25 

Don't  know  5 

No  handgun: 

Strongly  favor  62 

Somewhat  favor 17 

Somewhat  oppose   9 

Strongly  oppose 5 

Don't  know 8 

Require  a  license  to  carry  a  handgun  out- 
side of  one's  house  or  place  of  business: 
[In  percent) 

Handgun: 

Strongly  favor  45 

Somewhat  favor 17 

Somewhat  oppose   13 

Strongly  oppose — --  21 

Don't  know 5 

No  handgun; 

Strongly   favor   68 

Somewhat  favor 18 

Somewhat  oppose  5 

Wrongly  oppose 4 

Don't  know 5 

Make  the  rules  for  getting  a  license  to 
carry  a  handgun  outside  of  one's  house  or 
business  strict; 

[In  percent) 

Handgun : 

Strongly  favor   46 

Somewhat  favor 15 

Somewhat  oppose  14 

Strongly  oppose  -  22 

Don't  know 3 


No  handgun: 

Strongly  favor  63 

Somewhat  favor 20 

Somewhat  oppose   7 

Strongly  oppose 5 

Don't  know 5 

The  public  not  only  wants  to  be  able  to 
keep  track  of  who  has  guns  and  where  they 
are  and  how  they  are  used,  but  also,  Amer- 
icans come  down  hard  on  people  who  have 
misused  guns.  Eighty-three  percent  of  the 
public  wants  mandatory  prison  sentences  for 
all  persons  using  a  gun  in  a  crime.  There  is 
less  support,  though  still  a  majority,  for 
mandatory  prison  sentences  when  people 
carry  handguns  outside  of  their  house  or 
business  without  a  license.  Which  means 
that,  in  fact,  the  call  for  licensing  we  have 
just  seen  Is  taken  very  seriously. 

Require   mandatory   prison   sentences   for 
all  persons  using  a  gun  In  a  crime: 
(In  percent] 

Strongly  favor 68 

Somewhat  favor 15 

Somewhat  oppose 6 

Strongly  oppose  6 

Don't  know 6 

Require  mandatory  prison  sentences  for 
all  persons  carrying  a  handgun  outside  with- 
out a  license  to  do  so; 

(In  percent] 

Strongly  favor 38 

Somewhat  favor 17 

Somewhat  oppose 17 

Strongly  oppose  21 

Don't  know  8 

Licensing  and  registration  are  not  the 
only  concerns  people  have  about  handguns. 
We  find  that  the  public  is  very  interested 
In  banning  what  have  come  to  be  known  as 
"Saturday    Night    specials." 

Ban  the  future  manufacture  and  sale  of 
non-sporting  type  handguns: 

(In  percent) 

Strongly  favor 33 

Somewhat  favor 15 

Somewhat  oppose  20 

Strongly  oppose ..  21 

Don't  know   11 

Ban  the  future  manufacture  and  sale  of 
small,  cheap,  low  quality  handgun: 

(In  percent) 

Strongly  favor 54 

Somewhat  favor 16 

Somewhat  oppose 10 

Strongly  oppose -  13 

Don't  know  7 

One  adult  In  three  in  this  country  even 
goes  so  far  as  to  advocate  banning  the  fu- 
ture manufacture  and  sale  of  all  handguns, 
although  the  Tnajorlty  oppose  such  a  drastic 
step. 

Ban  the  future  manufacture  and  sale  of 
all  handguns: 

(In  percent) 

Strongly  favor 23 

Somewhat  favor 9 

Somewhat  oppose   22 

Strongly  oppose  36 

Don't  know 10 

There  Is  even  a  "hard"  core  of  anti-hand- 
gun people,  one  American  in  three  or  four, 
who  wish  to  use  public  funds  to  buy  back 
and  destroy  existing  handguns,  either  vol- 
untarily or  on  a  mandatory  basis,  as  we  note 
on  the  following  page. 

Use  public  funds  to  buy  back  and  destroy 
existing  handguns  on  a  voluntary  basis: 
(In  percent) 

Strongly  favor 22 

Somewhat  favor 11 

Somewhat  opp>ose  19 

Strongly  oppose  37 

Don't  know 11 
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Use  public  funds  to  buy  back  and  destroy 
existing  handguns  on  a  mandatory  basis: 
[In  percent) 

Strongly  favor 19 

Somewhat  favor 7 

Somewhat  oppose 17 

Strongly  oppose 45 

Don't  know 12 

Basic  involvement  with  handguns 

People  establish  values  and  make  policy 
decisions  on  the  basis  of  their  own  experi- 
ence and  what  they  learn  from  others.  For 
this  reason  we  shall  turn  to  looking  at  the 
extent  to  which  Americans  have  direct  con- 
tact with  handguns. 

We  began  our  survey  of  handguns  In 
American  society  today  by  asking  respondents 
to  tell  us  about  their  direct  Involvement  with 
handguns. 

We  flrst  asked  whether  someone  In  the 
household  was  a  handgun  owner.  As  the 
table  shows,  there  Is  a  handgun  owner  in 
one  household  out  of  four  in  this  country. 

Does  anyone  living  In  this  immediate 
household  own  a  handgun  or  pistol  or  not? 

[Percent] 

Yes 24 

Not  sure 4 

No 72 

We  asked  about  other  encounters  with  a 
handgun. 

Have  you  ever  been  attacked  or  threatened 
with  a  handgun?  [IP  SO)  Were  you  injured 
or  not? 

[In  percent] 

Yes.  not  injured  9 

Yes,  injured   2 

No,  never 89 

More  than  one  American  adult  in  ten  has 
been  involved  in  a  threatening  experience 
with  a  handgun.  How  many  people  think 
they  will  actually  have  such  an  experience 
in  their  lifetime? 

How  likely  do  you  think  It  is  that  you 
will  be  a  victim  of  handgun  violence  in  your 
lifetime:  very  likely,  somewhat  likely,  pos- 
sibly but  not  likely,  or  next  to  impossible? 

(In  percent] 

Very  likely 8 

Somewhat  likely 16 

(23  percent  likely). 

Possibly,  but  not  likely 61 

Next  to  impossible  14 

(65  percent  not  likely) . 
Don't  know  12 

Anticipation  of  being  a  victim  of  hand- 
gun violence  is  greater  among  those  living 
in  urban  and  suburban  settings  than  among 
people  In  rural  environments  (28  percent 
vs.  14  percent):  and  we  note  that  urban/ 
suburban  dwellers  are  slightly  more  often 
involved  In  such  Incidents  than  people  in 
rural  areas  (U  percent  vs.  7  percent). 

On  querying  why  people  purchase  hand- 
guns we  learned  that  protection  is  the  over- 
whelming reason  offered.  Despite  a  slightly 
lower  incident  of  handgun  violence  and  a 
much  lower  expectation  of  encountering 
handgun  violence,  rural  respondents  are  a 
bit  more  likely  to  say  they  are  buying  a 
handgun  for  protection  than  are  people  in 
more  urban  settings. 

Why  did  that  person  In  your  household  buy 
a  handgun  or  pistol? 

[In  percent) 


Over-  Sub- 

all      Urban     urban     Rural 


Protection,  pro- 
tect home  and 
AmJly  43  43  40 

Target  shooting 
or  practice  ..    g  6  18 


46 

4 


Over- 
all   Urban 


Sub- 
urban    Rural 


Hunting    8 

Employment  re- 
lated, police 
officer,  sher- 
iff's depart- 
ment        8 

Sport  6 

Collecting 5 

Was  a  gift 5 

I  like  guns,  for 

fun 4 

Always  had  one, 
family  always 

had  one 3 

Other 7 

Don't  know 3 


13 


6 

13 

6 

6 

6 

B 

4 

7 

6 

9 

2 

2 

4 

1 

2 

8 

6 

8 

6 

2 

1 

PERSONAL  EXPLANATION  OP  REP- 
RESENTATIVE ABNER  J.  MIKVA 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  I  was  un- 
able to  participate  in  two  roUcall  votes 
on  June  8  1978.  Had  I  been  present,  I 
would  have  voted  as  follows : 

On  roUcall  No.  433,  an  amendment  by  Mr. 
Michel  to  the  HEW  appropriations  bill,  "no." 

On  roUcall  No.  434,  on  passage  of  a  sup- 
plemental appropriation  for  the  black  lung 
program,  "yes." 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

To  Mr.  Vento  (at  the  request  of  Mr. 
Wright)  for  today  on  account  of  official 
business. 

To  Mr.  Don  H.  Clausen  <at  the  request 
of  Mr.  Michel)  for  today  on  account  of 
official  business. 

To  Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright)  for  today  on  account  of  official 
business. 

To  Mr.  Jeffords  (at  the  request  of  Mr. 
Michel)  for  today  on  account  of  official 
business. 

To  Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  for  today  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  PuRSELL)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Rood,  for  20  minues,  today. 

Mr.  AsHBROOK,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WiRTH)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  LaFalce,  for  5  minutes,  today. 

Mr.  Rostenkowski,  for  5  minutes,  to- 
day, 

Mr.  Drinan,  for  60  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Drinan.  for  60  minutes,  on  June  13. 


Mr.    Leggett.    for    30    minutes,    on 
June  12. 
Mr.  Sx  Germain,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  BoLAND  and  to  include  extraneous 
matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  PuRSELL),  and  to  include 
extraneous  matter : ) 

Mr.  CONABLE. 

Mr.  Fish. 

Mr.  FoRSYTHE  in  two  Instances. 

Mr.  DoRNAN  in  three  Instances. 

Mr.  Stanton. 

Mr.  Michel  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WiRTH) ,  and  to  include  ex- 
traneous matter : ) 

Mr.  POWLER. 

Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Murtha. 
Mr.  John  L.  Burton. 
Mr.  Chappell. 
Mr.  Edgar  in  two  instances. 
Mr.  Waxman. 
Mr.  LaPalce. 

Mr.  Dodd  in  two  instances. 
Mr.  Long  of  Louisiana. 
Mr.  Byron. 

Mr.  CONYERS. 

Mr.  Pepper  in  two  instances. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  1835.  An  act  requiring  the  Secretary  of 
Agriculture  to  conduct  a  study  of  the  ade- 
quacy of  the  Nation's  transportation  system 
to  meet  the  needs  of  American  agriculture 
and  rural  development,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture. 

S.  2946.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  relinquish  exclusive  legis- 
lative Jurisdiction  over  lands  or  Interests 
under  his  control;  to  the  Committee  on 
Agriculture. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  June  8.  1978,  pre- 
sent to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  titles: 

H.R.  130.  To  provide  for  the  protection  of 
franchised  distributors  and  retailers  of 
motor  fuel  and  to  encourage  conservation  of 
automotive  gasoline  and  competition  in  the 
marketing  of  such  gasoline  by  requiring  that 
Information  regarding  the  octane  of  auto- 
motive gasoline  be  disclosed  to  consumers. 

H.R.  3161.  To  amend  title  5.  United  States 
Code,  to  Improve  the  basic  workweek  of  flre- 
flghtlng  personnel  of  executive  agencies,  and 
for  other  purposes. 

H.R.  3996.  For  the  relief  of  Young  Hee  Kim 
Kang  and  her  children,  Hee  Jae  Kang,  Hee 
Jin  Kang,    and  Hee  Soo  Kang. 


ADJOURNMENT 


Mr.  WIRTH.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 
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The  motion  was  agreed  to;  accordingly 
(3  o'clock  and  10  minutes  p.m.) ,  under  its 
previous  order,  the  House  adjourned 
until  Monday,  June  12,  1978,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4350.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting,  a  draft  of  proposed  legis- 
lation to  repeal  section  5163(c)  of  title  10, 
United  States  Code;  to  the  Committee  on 
Armed  Services. 

4361.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  first  annual  Joint  report  of 
the  Departments  of  Interior,  Agriculture,  and 
Labor  on  the  Young  Adult  Conservation 
Corps,  pursuant  to  section  807  of  the  Com- 
prehensive Employment  and  Training  Act  of 
1973,  as  amended  (91  Stat.  631) ;  to  the  Com- 
mittee on  Education  and  Labor. 

4362.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  how  to  Improve  the  way  the  United 
States  leases  Outer  Continental  Shelf  lands 
for  oil  and  natural  gas  exploration  (EMD- 
78-48,  June  8,  1978);  to  the  Committee  on 
Government  Operations. 

4353.  A  letter  from  the  Commissioner,  im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth  pre- 
ference classification,  pursuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act,  as  amended;  to  the  Committee  on  the 
Judiciary. 

4354.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
benefits  and  problems  associated  with  im- 
proving the  ratio  of  U.S.  combat  troops  to 
military  support  personnel  in  Europe  (LCD- 
78-408,  June  8,  1978);  Jointly,  to  the  Com- 
mittees on  Goverrmient  Operations,  and 
Armed  Services. 

4356.  A  letter  from  the  CJomptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Maritime  Administration's  ef- 
forts to  monitor  and  regulate  Federal  agen- 
cy cargo  preference  programs  (CED-78-116. 
June  8,  1978);  jointly,  to  the  Committees  on 
Government  Operations,  and  Merchant  Ma- 
rine and  Fisheries. 


REPORTS  OF  COMMITTEES  ON  PUB- 
.'  Lie   BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  H.R.  11392.  A  bill  to  authorize 
appropriations  to  the  Department  of  Energy 
and  the  Federal  Energy  Regulatory  Commis- 
sion pursuant  to  section  660  of  the  Depart- 
ment of  Energy  Organization  Act,  and  for 
other  purposes  (Rept.  No.  95-1166,  pt.  III). 
Ordered  to  be  printed. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  10287.  A  bill  to  designate  the 
proposed  new  Veterans'  Administration  hos- 
pital In  Little  Rock,  Ark.,  as  the  "John  L.  Mc- 
Clellan  Memorial  Veterans'  Hospital,"  and 
for  other  purposes  (Rept.  No.  95-1284).  Re- 
ferred to  the  House  Calendar. 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  H.R.  12874.  A  blU  to  provide  for 
an  accelerated  program  of  research,  develop- 
ment, and  demonstration  of  solar  photovol- 
taic energy  technologies  leading  to  early 
competitive  commercial  applicability  of  such 
technologies  to  be  carried  out  by  the  De- 
partment of  Energy,  with  the  support  of  the 
National  Aeronautics  and  Space  Administra- 


tion, the  National  Bureau  of  Standards,  the 
General  Services  Administration,  and  other 
Federal  agencies;  with  amendment  (Rept. 
No.  95-1285).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  California: 
H.R.  13061.  A  bill  to  regulate  the  trapping 
of  mammals  and  birds  on  Federal  lands,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries,  and 
Interstate  and  Foreign  Conunerce. 
By  Mr.  BYRON: 
H.R.  13062.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  Increased  penalties 
for  using  a  firearm  to  conunlt  a  felony  or 
carrying   a    firearm   unlawfully    during    the 
commission  of  a  felony,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  CARTER  (by  request)  : 
H.R.  13063.  A  bill  to  amend  Public  Law  94- 
484,  the  Health  Professions  Educational  As- 
sistance Act  of  1976.  as  amended,  relating  to 
the   Immigration   of   foreign   medical   grad- 
uates;  to  the  Committee  on  Interstate  and 
Foreign  Conunerce. 

By  Mr.  DEVINE  (for  himself,  and  Mr. 
Collins  of  Texas)  : 
H.R.  13064.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  to  limit  total  Federal  budget  authority 
and  budget  outlays  In  fiscal  years  1980,  1981, 
1982,  and  1983;  Jointly,  to  the  Committees  on 
Government  Operations,  and  Rules. 

By  Mr.  DRINAN  (for  himself  and  Mr. 
Cavanaugh) : 
H.R.   13065.  A  bill  to  amend  the  Office  of 
Federal  Procurement  Policy  Act  to  require 
the  payment  of  interest  by  Federal  agencies 
on  overdue  payments  to  small  business  con- 
cerns;  jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Small  Business. 
By  Mr.  GEPHARDT: 
H.R.    13066.   A  bin   to  amend   title   XI  of 
the  Social  Security  Act  to  limit  cIvU  liability 
of  health  care  providers  for  damages  arising 
In   connection   with   health   care  treatment 
paid  for  under  the  Social  Security  Act  to 
the  extent  that  such  damages  Include  the 
cost  of  health  care  services  for  which  pay- 
ment may  be  made  under  that  act;  Jointly, 
to  the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign   Commerce. 

By    Mr.    OILMAN    (for    himself,    Mrs. 
Collins    of    Illinois.   Mr.    Ottincer, 
Mr.    Patterson    of    California,    Mr. 
Roe,     Mr.     Whitehurst,     and     Mr. 
Charles  Wilson  of  Texas) : 
H.R.    13067.    A   bill    to    amend    the    Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  to  provide  for  a  reserve  stock 
of   agricultural   commodities   for   use   when 
sufficient    quantities    of    agricultural    com- 
modities are  not  otherwise  available  to  carry 
out  agreements  under  that  act;   Jointly,  to 
the  Committees  on  Agriculture,  and  Inter- 
national Relations. 

«y  Mrs.  HECKLER: 
H.R.  13068.  A  bin  to  amend  the  Coinage 
Act  of  1965  to  change  the  size,  weight,  and 
design  of  the  $1  coin,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  ICHORD  (for  himself,  Mr.  Bol- 
LiNc,  Mr.  BuRLisoN  of  Missouri,  Mr. 
Clay,  Mr.  Coleman,  Mr.  Gephardt, 
Mr.  Skelton,  Mr.  Volkmek,  and  Mr. 
Young  of  Missouri) : 
H.R.  13069.  A  bin  to  prohibit  discrimina- 
tion In  rates  charged  by  the  Southwestern 
Power  Administration;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  LaPALCE: 
H.R.  13070.  A  bUl  to  protect  the  financial 


records  of  Individuals  from  unnecessary  gov- 
ernmental surveillance;  to  the  Committee  on 
Banking.   Finance   and   Urban  Affairs. 
By  Mr.  McFALL: 
H.R.  13071.  A  blU  to  amend  section  2  of 
the  act  entitled,  "An  Act  to  Authorize  the 
American   River   Basin   Development,    Cali- 
fornia, for  Irrigation  and  Reclamation,  and 
for  other  purposes."  (act  of  October  14,  1949, 
63  Stat.  852);  to  the  Committee  on  Interior 
and  Insualr  Affairs. 
By  Mr.  MIKVA: 
H.R.  13072.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  by  $500 
the  dollar  limitation  on  the  amount  allow- 
able  as    a   deduction    for   contributions   to 
certain  retirement  savings;  to  the  Commit- 
tee on  Ways  and  Means.  '' 

By    Mr.    O'BRIEN    (for    himself.    Mr. 
Lederex,    Mr.   MiTRPHT   of   Pennsyl- 
vania,  Mrs.   Metner.   Mr.   Maguike. 
Mr.    Walsh,    Mr.    Ammerman,    Mr. 
Patten,  Mr.  Eilberg,  Mr.  Roe,  Mr. 
Moss,  and  Mr.  Oilman)  : 
H.R.  13073.  A  bin  to  amend  the  RehabUl- 
tatlon  Act  to  Improve  the  formula  for  State 
allotments  under  part   B   of  that  act.   and 
for  other  purposes;    to   the  Committee  on 
Education  and  Labor. 
By  Mr.  RUSSO: 
H.R.  13074.  A  bill  to  amend  the  Water  Re- 
sources Development  Act  of  1974  relating  to 
the  Little  Calumet  River,  111.,  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By    Mr.    STEIGER    (for    himself,    Mr. 
RuppE,   Mr.   Lacomarsino,   Mr.   For- 
stthe,  Mr.  O'Brien,  Mr.  Latta,  Mr. 
Flippo,  Mr.  RUDD,  Mr.  Wampler,  Mr. 
Davis,  Mrs.  Lloyd  of  Tennessee,  Mr. 
Cunningham,      Mr.      Butler,      Mr. 
HiLLis,  Mr.  Bob  Wilson,  Mr.  McEwen, 
Mr.    OooDLiNc,    Mr.    Burgener,    Mr. 
Edwards  of  Oklahoma,  Mr.  Baknabo, 
Mr.  Plynt,  Mr.  Mazzoli.  Mr.  Roberts, 
Mr.    Evans    of    Georgia,    and    Mr. 
Young  of  Florida)  : 
H.R.  13076.  A  bin  to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  pre-1969 
tax  treatment  for  capital  gains;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    STEIGER    (for    himself.    Mr. 
Vander  Jact,  Mr.  Thone,  Mr.  Treen, 
Mr.  AuCoiN,  Mr.  Patten,  Mr.  Guck- 
MAN,   Mr.   Sarasin,   Mr.   Conte,   Mr. 
Cleveland,  Mr.  Pritcharo,  Mr.  An- 
derson  of   Illinois.   Mr.   Rousselot, 
Mr.    DORNAN,    Mr.    Buchanan,    Mr. 
Cochran   of  Mississippi,  Mr.  Evans 
of  Delaware,  Mr.  Pursell,  Mr.  Guyer, 
Mr.  Breaux.  Mr.  Quillen,  Mr.  White- 
hurst. Mr.  SisK.  Mr.  Kindness,  and 
Mr.  Johnson  of  California) : 
H.R.  13076.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  pre-1969  tax 
treatment  for  capital  gains;  to  the  Commlt- 
.tee  on  Ways  and  Means. 

By    Mr.    STEIGER    (for    himself,    Mr. 
Moore,  Mr.  Madigan,  Mr.  Marriott, 
Mrr  Young  of  Alaska,  Mr.  Baoham, 
Mr.   Sawyer.   Mr.   Spence,   Mr.   An- 
drews   of    North    Dakota,    and    Mr. 
Cederberg) : 
H.R.  13077.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  pre-1969  tax 
treatment  for  capital  gains;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr  ADDABBO: 
H.J.   Res.   965.   Joint  resolution  to  desig- 
nate the  first  week  of  August  1978  as  "Na- 
tional Rivers  and  Bays  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  HAGEDORN : 
H.J.  Res.  966.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  limiting  annual  Increases  in 
Federal    budget    outlays    and    new    Federal 
budget  authority;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  JOHN  T.  MYERS  (for  himself 
and  Mr.  Nix) : 
HJ.  R«s.  967.  Joint  resolution  to  authorise 
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Use  public  funds  to  buy  back  and  destroy 
existing  handguns  on  a  mandatory  basis: 
[In  percent) 

Strongly  favor 19 

Somewhat  favor 7 

Somewhat  oppose 17 

Strongly  oppose 45 

Don't  know 12 

Basic  involvement  with  handguns 

People  establish  values  and  make  policy 
decisions  on  the  basis  of  their  own  experi- 
ence and  what  they  learn  from  others.  For 
this  reason  we  shall  turn  to  looking  at  the 
extent  to  which  Americans  have  direct  con- 
tact with  handguns. 

We  began  our  survey  of  handguns  In 
American  society  today  by  asking  respondents 
to  tell  us  about  their  direct  Involvement  with 
handguns. 

We  flrst  asked  whether  someone  In  the 
household  was  a  handgun  owner.  As  the 
table  shows,  there  Is  a  handgun  owner  in 
one  household  out  of  four  in  this  country. 

Does  anyone  living  In  this  immediate 
household  own  a  handgun  or  pistol  or  not? 

[Percent] 

Yes 24 

Not  sure 4 

No 72 

We  asked  about  other  encounters  with  a 
handgun. 

Have  you  ever  been  attacked  or  threatened 
with  a  handgun?  [IP  SO)  Were  you  injured 
or  not? 

[In  percent] 

Yes.  not  injured  9 

Yes,  injured   2 

No,  never 89 

More  than  one  American  adult  in  ten  has 
been  involved  in  a  threatening  experience 
with  a  handgun.  How  many  people  think 
they  will  actually  have  such  an  experience 
in  their  lifetime? 

How  likely  do  you  think  It  is  that  you 
will  be  a  victim  of  handgun  violence  in  your 
lifetime:  very  likely,  somewhat  likely,  pos- 
sibly but  not  likely,  or  next  to  impossible? 

(In  percent] 

Very  likely 8 

Somewhat  likely 16 

(23  percent  likely). 

Possibly,  but  not  likely 61 

Next  to  impossible  14 

(65  percent  not  likely) . 
Don't  know  12 

Anticipation  of  being  a  victim  of  hand- 
gun violence  is  greater  among  those  living 
in  urban  and  suburban  settings  than  among 
people  In  rural  environments  (28  percent 
vs.  14  percent):  and  we  note  that  urban/ 
suburban  dwellers  are  slightly  more  often 
involved  In  such  Incidents  than  people  in 
rural  areas  (U  percent  vs.  7  percent). 

On  querying  why  people  purchase  hand- 
guns we  learned  that  protection  is  the  over- 
whelming reason  offered.  Despite  a  slightly 
lower  incident  of  handgun  violence  and  a 
much  lower  expectation  of  encountering 
handgun  violence,  rural  respondents  are  a 
bit  more  likely  to  say  they  are  buying  a 
handgun  for  protection  than  are  people  in 
more  urban  settings. 

Why  did  that  person  In  your  household  buy 
a  handgun  or  pistol? 

[In  percent) 


Over-  Sub- 

all      Urban     urban     Rural 


Protection,  pro- 
tect home  and 
AmJly  43  43  40 

Target  shooting 
or  practice  ..    g  6  18 


46 

4 


Over- 
all   Urban 


Sub- 
urban    Rural 


Hunting    8 

Employment  re- 
lated, police 
officer,  sher- 
iff's depart- 
ment        8 

Sport  6 

Collecting 5 

Was  a  gift 5 

I  like  guns,  for 

fun 4 

Always  had  one, 
family  always 

had  one 3 

Other 7 

Don't  know 3 


13 


6 

13 

6 

6 

6 

B 

4 

7 

6 

9 

2 

2 

4 

1 

2 

8 

6 

8 

6 

2 

1 

PERSONAL  EXPLANATION  OP  REP- 
RESENTATIVE ABNER  J.  MIKVA 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  I  was  un- 
able to  participate  in  two  roUcall  votes 
on  June  8  1978.  Had  I  been  present,  I 
would  have  voted  as  follows : 

On  roUcall  No.  433,  an  amendment  by  Mr. 
Michel  to  the  HEW  appropriations  bill,  "no." 

On  roUcall  No.  434,  on  passage  of  a  sup- 
plemental appropriation  for  the  black  lung 
program,  "yes." 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

To  Mr.  Vento  (at  the  request  of  Mr. 
Wright)  for  today  on  account  of  official 
business. 

To  Mr.  Don  H.  Clausen  <at  the  request 
of  Mr.  Michel)  for  today  on  account  of 
official  business. 

To  Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright)  for  today  on  account  of  official 
business. 

To  Mr.  Jeffords  (at  the  request  of  Mr. 
Michel)  for  today  on  account  of  official 
business. 

To  Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  for  today  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  PuRSELL)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Rood,  for  20  minues,  today. 

Mr.  AsHBROOK,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WiRTH)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  LaFalce,  for  5  minutes,  today. 

Mr.  Rostenkowski,  for  5  minutes,  to- 
day, 

Mr.  Drinan,  for  60  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Drinan.  for  60  minutes,  on  June  13. 


Mr.    Leggett.    for    30    minutes,    on 
June  12. 
Mr.  Sx  Germain,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  BoLAND  and  to  include  extraneous 
matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  PuRSELL),  and  to  include 
extraneous  matter : ) 

Mr.  CONABLE. 

Mr.  Fish. 

Mr.  FoRSYTHE  in  two  Instances. 

Mr.  DoRNAN  in  three  Instances. 

Mr.  Stanton. 

Mr.  Michel  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WiRTH) ,  and  to  include  ex- 
traneous matter : ) 

Mr.  POWLER. 

Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Murtha. 
Mr.  John  L.  Burton. 
Mr.  Chappell. 
Mr.  Edgar  in  two  instances. 
Mr.  Waxman. 
Mr.  LaPalce. 

Mr.  Dodd  in  two  instances. 
Mr.  Long  of  Louisiana. 
Mr.  Byron. 

Mr.  CONYERS. 

Mr.  Pepper  in  two  instances. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  1835.  An  act  requiring  the  Secretary  of 
Agriculture  to  conduct  a  study  of  the  ade- 
quacy of  the  Nation's  transportation  system 
to  meet  the  needs  of  American  agriculture 
and  rural  development,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture. 

S.  2946.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  relinquish  exclusive  legis- 
lative Jurisdiction  over  lands  or  Interests 
under  his  control;  to  the  Committee  on 
Agriculture. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  June  8.  1978,  pre- 
sent to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  titles: 

H.R.  130.  To  provide  for  the  protection  of 
franchised  distributors  and  retailers  of 
motor  fuel  and  to  encourage  conservation  of 
automotive  gasoline  and  competition  in  the 
marketing  of  such  gasoline  by  requiring  that 
Information  regarding  the  octane  of  auto- 
motive gasoline  be  disclosed  to  consumers. 

H.R.  3161.  To  amend  title  5.  United  States 
Code,  to  Improve  the  basic  workweek  of  flre- 
flghtlng  personnel  of  executive  agencies,  and 
for  other  purposes. 

H.R.  3996.  For  the  relief  of  Young  Hee  Kim 
Kang  and  her  children,  Hee  Jae  Kang,  Hee 
Jin  Kang,    and  Hee  Soo  Kang. 


ADJOURNMENT 


Mr.  WIRTH.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 
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The  motion  was  agreed  to;  accordingly 
(3  o'clock  and  10  minutes  p.m.) ,  under  its 
previous  order,  the  House  adjourned 
until  Monday,  June  12,  1978,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4350.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting,  a  draft  of  proposed  legis- 
lation to  repeal  section  5163(c)  of  title  10, 
United  States  Code;  to  the  Committee  on 
Armed  Services. 

4361.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  first  annual  Joint  report  of 
the  Departments  of  Interior,  Agriculture,  and 
Labor  on  the  Young  Adult  Conservation 
Corps,  pursuant  to  section  807  of  the  Com- 
prehensive Employment  and  Training  Act  of 
1973,  as  amended  (91  Stat.  631) ;  to  the  Com- 
mittee on  Education  and  Labor. 

4362.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  how  to  Improve  the  way  the  United 
States  leases  Outer  Continental  Shelf  lands 
for  oil  and  natural  gas  exploration  (EMD- 
78-48,  June  8,  1978);  to  the  Committee  on 
Government  Operations. 

4353.  A  letter  from  the  Commissioner,  im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth  pre- 
ference classification,  pursuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act,  as  amended;  to  the  Committee  on  the 
Judiciary. 

4354.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
benefits  and  problems  associated  with  im- 
proving the  ratio  of  U.S.  combat  troops  to 
military  support  personnel  in  Europe  (LCD- 
78-408,  June  8,  1978);  Jointly,  to  the  Com- 
mittees on  Goverrmient  Operations,  and 
Armed  Services. 

4356.  A  letter  from  the  CJomptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Maritime  Administration's  ef- 
forts to  monitor  and  regulate  Federal  agen- 
cy cargo  preference  programs  (CED-78-116. 
June  8,  1978);  jointly,  to  the  Committees  on 
Government  Operations,  and  Merchant  Ma- 
rine and  Fisheries. 


REPORTS  OF  COMMITTEES  ON  PUB- 
.'  Lie   BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  H.R.  11392.  A  bill  to  authorize 
appropriations  to  the  Department  of  Energy 
and  the  Federal  Energy  Regulatory  Commis- 
sion pursuant  to  section  660  of  the  Depart- 
ment of  Energy  Organization  Act,  and  for 
other  purposes  (Rept.  No.  95-1166,  pt.  III). 
Ordered  to  be  printed. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  10287.  A  bill  to  designate  the 
proposed  new  Veterans'  Administration  hos- 
pital In  Little  Rock,  Ark.,  as  the  "John  L.  Mc- 
Clellan  Memorial  Veterans'  Hospital,"  and 
for  other  purposes  (Rept.  No.  95-1284).  Re- 
ferred to  the  House  Calendar. 

Mr.  TEAGUE:  Committee  on  Science  and 
Technology.  H.R.  12874.  A  blU  to  provide  for 
an  accelerated  program  of  research,  develop- 
ment, and  demonstration  of  solar  photovol- 
taic energy  technologies  leading  to  early 
competitive  commercial  applicability  of  such 
technologies  to  be  carried  out  by  the  De- 
partment of  Energy,  with  the  support  of  the 
National  Aeronautics  and  Space  Administra- 


tion, the  National  Bureau  of  Standards,  the 
General  Services  Administration,  and  other 
Federal  agencies;  with  amendment  (Rept. 
No.  95-1285).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  California: 
H.R.  13061.  A  bill  to  regulate  the  trapping 
of  mammals  and  birds  on  Federal  lands,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries,  and 
Interstate  and  Foreign  Conunerce. 
By  Mr.  BYRON: 
H.R.  13062.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  Increased  penalties 
for  using  a  firearm  to  conunlt  a  felony  or 
carrying   a    firearm   unlawfully    during    the 
commission  of  a  felony,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  CARTER  (by  request)  : 
H.R.  13063.  A  bill  to  amend  Public  Law  94- 
484,  the  Health  Professions  Educational  As- 
sistance Act  of  1976.  as  amended,  relating  to 
the   Immigration   of   foreign   medical   grad- 
uates;  to  the  Committee  on  Interstate  and 
Foreign  Conunerce. 

By  Mr.  DEVINE  (for  himself,  and  Mr. 
Collins  of  Texas)  : 
H.R.  13064.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  to  limit  total  Federal  budget  authority 
and  budget  outlays  In  fiscal  years  1980,  1981, 
1982,  and  1983;  Jointly,  to  the  Committees  on 
Government  Operations,  and  Rules. 

By  Mr.  DRINAN  (for  himself  and  Mr. 
Cavanaugh) : 
H.R.   13065.  A  bill  to  amend  the  Office  of 
Federal  Procurement  Policy  Act  to  require 
the  payment  of  interest  by  Federal  agencies 
on  overdue  payments  to  small  business  con- 
cerns;  jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Small  Business. 
By  Mr.  GEPHARDT: 
H.R.    13066.   A  bin   to  amend   title   XI  of 
the  Social  Security  Act  to  limit  cIvU  liability 
of  health  care  providers  for  damages  arising 
In   connection   with   health   care  treatment 
paid  for  under  the  Social  Security  Act  to 
the  extent  that  such  damages  Include  the 
cost  of  health  care  services  for  which  pay- 
ment may  be  made  under  that  act;  Jointly, 
to  the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign   Commerce. 

By    Mr.    OILMAN    (for    himself,    Mrs. 
Collins    of    Illinois.   Mr.    Ottincer, 
Mr.    Patterson    of    California,    Mr. 
Roe,     Mr.     Whitehurst,     and     Mr. 
Charles  Wilson  of  Texas) : 
H.R.    13067.    A   bill    to    amend    the    Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  to  provide  for  a  reserve  stock 
of   agricultural   commodities   for   use   when 
sufficient    quantities    of    agricultural    com- 
modities are  not  otherwise  available  to  carry 
out  agreements  under  that  act;   Jointly,  to 
the  Committees  on  Agriculture,  and  Inter- 
national Relations. 

«y  Mrs.  HECKLER: 
H.R.  13068.  A  bin  to  amend  the  Coinage 
Act  of  1965  to  change  the  size,  weight,  and 
design  of  the  $1  coin,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  ICHORD  (for  himself,  Mr.  Bol- 
LiNc,  Mr.  BuRLisoN  of  Missouri,  Mr. 
Clay,  Mr.  Coleman,  Mr.  Gephardt, 
Mr.  Skelton,  Mr.  Volkmek,  and  Mr. 
Young  of  Missouri) : 
H.R.  13069.  A  bin  to  prohibit  discrimina- 
tion In  rates  charged  by  the  Southwestern 
Power  Administration;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  LaPALCE: 
H.R.  13070.  A  bUl  to  protect  the  financial 


records  of  Individuals  from  unnecessary  gov- 
ernmental surveillance;  to  the  Committee  on 
Banking.   Finance   and   Urban  Affairs. 
By  Mr.  McFALL: 
H.R.  13071.  A  blU  to  amend  section  2  of 
the  act  entitled,  "An  Act  to  Authorize  the 
American   River   Basin   Development,    Cali- 
fornia, for  Irrigation  and  Reclamation,  and 
for  other  purposes."  (act  of  October  14,  1949, 
63  Stat.  852);  to  the  Committee  on  Interior 
and  Insualr  Affairs. 
By  Mr.  MIKVA: 
H.R.  13072.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  by  $500 
the  dollar  limitation  on  the  amount  allow- 
able  as    a   deduction    for   contributions   to 
certain  retirement  savings;  to  the  Commit- 
tee on  Ways  and  Means.  '' 

By    Mr.    O'BRIEN    (for    himself.    Mr. 
Lederex,    Mr.   MiTRPHT   of   Pennsyl- 
vania,  Mrs.   Metner.   Mr.   Maguike. 
Mr.    Walsh,    Mr.    Ammerman,    Mr. 
Patten,  Mr.  Eilberg,  Mr.  Roe,  Mr. 
Moss,  and  Mr.  Oilman)  : 
H.R.  13073.  A  bin  to  amend  the  RehabUl- 
tatlon  Act  to  Improve  the  formula  for  State 
allotments  under  part   B   of  that  act.   and 
for  other  purposes;    to   the  Committee  on 
Education  and  Labor. 
By  Mr.  RUSSO: 
H.R.  13074.  A  bill  to  amend  the  Water  Re- 
sources Development  Act  of  1974  relating  to 
the  Little  Calumet  River,  111.,  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By    Mr.    STEIGER    (for    himself,    Mr. 
RuppE,   Mr.   Lacomarsino,   Mr.   For- 
stthe,  Mr.  O'Brien,  Mr.  Latta,  Mr. 
Flippo,  Mr.  RUDD,  Mr.  Wampler,  Mr. 
Davis,  Mrs.  Lloyd  of  Tennessee,  Mr. 
Cunningham,      Mr.      Butler,      Mr. 
HiLLis,  Mr.  Bob  Wilson,  Mr.  McEwen, 
Mr.    OooDLiNc,    Mr.    Burgener,    Mr. 
Edwards  of  Oklahoma,  Mr.  Baknabo, 
Mr.  Plynt,  Mr.  Mazzoli.  Mr.  Roberts, 
Mr.    Evans    of    Georgia,    and    Mr. 
Young  of  Florida)  : 
H.R.  13076.  A  bin  to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  pre-1969 
tax  treatment  for  capital  gains;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    STEIGER    (for    himself.    Mr. 
Vander  Jact,  Mr.  Thone,  Mr.  Treen, 
Mr.  AuCoiN,  Mr.  Patten,  Mr.  Guck- 
MAN,   Mr.   Sarasin,   Mr.   Conte,   Mr. 
Cleveland,  Mr.  Pritcharo,  Mr.  An- 
derson  of   Illinois.   Mr.   Rousselot, 
Mr.    DORNAN,    Mr.    Buchanan,    Mr. 
Cochran   of  Mississippi,  Mr.  Evans 
of  Delaware,  Mr.  Pursell,  Mr.  Guyer, 
Mr.  Breaux.  Mr.  Quillen,  Mr.  White- 
hurst. Mr.  SisK.  Mr.  Kindness,  and 
Mr.  Johnson  of  California) : 
H.R.  13076.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  pre-1969  tax 
treatment  for  capital  gains;  to  the  Commlt- 
.tee  on  Ways  and  Means. 

By    Mr.    STEIGER    (for    himself,    Mr. 
Moore,  Mr.  Madigan,  Mr.  Marriott, 
Mrr  Young  of  Alaska,  Mr.  Baoham, 
Mr.   Sawyer.   Mr.   Spence,   Mr.   An- 
drews   of    North    Dakota,    and    Mr. 
Cederberg) : 
H.R.  13077.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  pre-1969  tax 
treatment  for  capital  gains;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr  ADDABBO: 
H.J.   Res.   965.   Joint  resolution  to  desig- 
nate the  first  week  of  August  1978  as  "Na- 
tional Rivers  and  Bays  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  HAGEDORN : 
H.J.  Res.  966.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  limiting  annual  Increases  in 
Federal    budget    outlays    and    new    Federal 
budget  authority;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  JOHN  T.  MYERS  (for  himself 
and  Mr.  Nix) : 
HJ.  R«s.  967.  Joint  resolution  to  authorise 


17006 


CONGRESSIONAL  RECORD  —  SENATE 


June  9,  1978 


June  9,  1978 


CONGRESSION AT.  H Frnp n  _  «ipm a tv 


17006 


CONGRESSIONAL  RECORD  —  SENATE 


June  9,  1978 


the  President  to  Issue  a  proclamation  des- 
ignating the  week  in  November  which  In- 
cludes Thanksgiving  Day  In  each  year  as 
"National  Family  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  WYDLER: 
H.  Con.  Res.  641.  Concurrent  resolution  rel- 
ative to  the  rights  of  Romanian  citizens; 
to  the  Committee  on  International  Relations. 


relative  to  Federal  Income  taxes;  to  the  Com- 
mittee on  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII. 

Mr.  PRICE  Introduced  a  bill  (H.R.  13078) 
for  the  relief  of  Hyang  Jwa  Kim,  which  was 
referred  to  the  Committee  on  the  Judiciary. 


H.R.  12931 
Mr.  BEARD  of  Tennessee : 
— Page  11.  Line  15,  after  the  word  "directly", 
add  "or  Indirectly". 


MEMORIALS 

Under  clause  4  of  rule  XXII, 
427.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 


H.R.  12934 
By  Mr.  BEARD  of  Tennessee : 
— Page  12.  Immediately  after  line  2,  Insert 
the  following  new  section: 

Section  104:  "None  of  the  funds  appro- 
priated under  this  Title  shall  be  obligated 
or  expended  for  salaries  or  expenses  of  any 
United  States  diplomatic  personnel  assigned 
to  Cuba  or  the  Swiss  Embassy  In  Cuba". 
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(Legislative  day  of  Wednesday,  May  17. 1978) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro 
tempore  (Mr.  Kaneaster  Hodges,  Jr.). 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

Let  us  pray: 

"Our  vows,  our  prayers,  we  now  present 
Before  Thy  throne  of  grace; 
God  of  our  fathers,  be  the  God 
Of  their  succeeding  race. 

"Through  each  perplexing  path  of  life 
Our  wandering  footsteps  guide ; 
Give  us  each  day  our  daily  bread. 
And  raiment  fit  provide." 

— Philip  Doddridge,  1736. 

For  the  goodly  heritage  of  faith  and 
freedom,  for  work  to  do  and  strength 
with  which  to  do  it,  for  the  fellowship 
of  colleagues  and  fellow  workers  we  give 
Thee  thanks.  Equip  us  in  mind  and  heart 
for  the  tasks  before  us.  Guide  the  Presi- 
dent and  his  counselors  and  all  persons 
in  the  service  of  this  Nation  that  our 
ways  may  become  Thy  way  in  the  king- 
dom which  is  both  in  time  and  beyond 
time. 

Through  Him  who  rules  above  all  na- 
tions. Amen. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  the  regular  leaders'  time  under 
the  order:  do  I  not? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 


SENATOR  HATHAWAY  AND  LEGIS- 
LATION RELATING  TO  ALCOHOL- 
ISM AND  DRUG  ABUSE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  much  legislative  work  that 
is  done  in  the  Senate  that  does  not  find 
its  way  into  the  newspaper  headlines  of 
the  Nation.  In  part,  this  reflects  the 
breadth  of  legislation  considered  by  the 
Senate.  In  part,  this  reflects  the  com- 
plexity of  a  good  part  of  todays  legisla- 
tion which  does  not  lend  itself  easily  to 
front  page  summation.  And  yet,  the  leg- 
islation which  does  not  make  the  daily 
headlines  is  frequently  of  major  impor- 
tance, with  consequences  for  the  very  so- 
cial fabric  of  the  Nation. 

Some  of  the  legislative  work  of  which 
I  speak  has  been  done  in  the  health  area, 
particularly  in  the  most  difficult  area  of 
alcoholism  and  drug  abuse.  Indeed,  dur- 
ing this  session,  I  believe  that  we  htKfi 
responded  as  a  legislative  body  both  re- 
sponsibly and  creatively  to  some  of  the 
many  health  issues  relating  to  alcohol- 
ism and  drug  abuse.  Much  of  the  credit 
for  what  we  have  accomplished  in  this 
particular  legislative  area  is  due  to  the 
unstinting  labor  and  careful  workman- 
ship of  Senator  William  D.  Hathaway 
who  serves  as  chairman  of  the  Senate 
Subcommittee  on  Alcoholism  and  Drug 
Abuse. 

All  of  us  who  serve  with  Senator 
Hathaway  are  familiar  with  the  dedica- 
tion to  duty  and  the  penchant  for  hard 
work  that  have  marked  his  career  in  the 
Senate.  His  efforts  on  behalf  of  his  con- 
stituents and  his  efforts  in  trying  to 
solve  national  problems  are  put  forth 
with  equal  vigor. 

The  work  he  has  done  in  chairing  the 
Subcommittee  on  Alcoholism  and  Drug 
Abuse  is  an  example  of  how  Senator 
Hathaway 's  efforts  provide  widespread 
benefits  for  the  Nation. 

I  know  that  many  of  my  West  Virginia 
constituents  and  many  other  Americans 
around  the  Nation  are  mindful  of  the 
vital  labor  performed  by  the  Congress  in 
the  area  of  alcoholism  and  drug  abuse. 
This  is  especially  the  case  with  individ- 
uals who  have  experienced  alcohol  or 
drug-related  problems.  And  their  num- 
bers are  large. 


For  example,  it  has  been  estimated  for 
1975  that  over  S'i  million  Americans 
were  suffering  from  alcoholism  alone; 
for  every  100,000  Americans,  there  are 
more  than  7,000  men  and  more  than 
1,000  women  with  this  health  problem. 

Again,  according  to  the  latest  available 
figures,  alcoholism  costs  our  country  in 
economic  and  social  terms  in  1975  more 
than  $42  billion  per  year,  taking  into 
account  the  impact  on  the  health  care 
system,  the  law  enforcement  and  judicial 
systems,  the  employment  market,  and 
the  general  welfare  and  social  service 
systems.  Of  course,  many  of  the  personal 
economic  consequences  of  alcoholism 
abuse  are  incalculable:  there  is  just  no 
way  to  evaluate  the  cost  of  mental  and 
physical  debilitation  that  results  from 
alcoholism. 

It  is  recognized  by  professionals  and 
educated  laymen  that  if  our  efforts  to 
deal  with  alcohol  and  drug-related  prob- 
lems are  to  be  successful,  they  must  be 
multifaceted.  Legal  control  and  law  en- 
forcement efforts  must  be  balanced  with 
efforts  in  the  equally  important  areas  of 
treatment  and  rehabilitation  and  re- 
search. At  the  same  time,  more  attention 
must  be  given  to  prevention.  Indeed, 
among  professionals  working  in  the  field 
of  alcoholism  and  drug  abuse,  it  is  com- 
monly maintained  that  until  we  give 
greater  priority  to  prevention,  we  will  be 
unable  to  get  a  firm  handle  on  the  prob- 
lems of  alcoholism  and  drug  abuse  in  our 
society. 

Our  legislative  response  this  year  to 
health-related  issues  of  alcoholism  and 
drug  abuse  is  refiected  in  two  pieces  of 
legislation  sponsored  by  Senator  Hath- 
away. Both  were  favorably  reported  upon 
by  the  Human  Resources  Committee  and 
passed  by  the  Senate. 

The  first  is  the  Alcohol  and  Drug  Abuse 
Education  Amendments  of  1978  which 
passed  the  Senate  on  May  23.  The  bill  is 
concerned  with  the  proliferation  and  lack 
of  coordination  of  drug  and  alcohol  pre- 
vention efforts  of  various  departments  at 
both  the  Federal  and  State  levels.  It  is 
also  concerned  with  the  disturbing  lack 
of  evaluation  of  which  programs  work 
and  which  do  not  work  and  with  the 
needs  of  rural  citizens  which  seem  to  be 
neglected. 
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Specifically,  the  bill  provides  for  a  3- 
year  extension  of  the  current  school- 
based  prevention  program  conducted  by 
the  Office  of  Education  within  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. This  is  a  program  which  appears  to 
work  reasonably  well  but  which  has  been 
grossly  underfunded.  The  bill  also  man- 
dates that  greater  attention  be  given  to 
the  needs  of  rural  areas,  stipulating  that 
funds  be  utilized  for  programs  serving 
both  metropolitan  and  nonmetropolitan 
areas  in  proportion  to  the  populations 
residing  in  such  areas.  It  strengthens 
evaluation  by  requLflng  that  3  percent 
of  all  funds  go  toward  national  evalua- 
tions. It  also  strengthens  coordination  at 
both  the  Federal  and  State  levels,  requir- 
ing that  HEW  coordinate  all  of  its  school- 
based  prevention  programs  through  the 
Office  of  Alcohol  and  Drug  Abuse  Educa- 
tion. 

The  second  bill  which  refiects  our  leg- 
islative response  to  health-related  issues 
of  alcoholism  and  drug  abuse  was  intro- 
duced by  Senator  Hathaway  on  April  13, 
1978,  and  passed  the  Senate  on  May  24, 
1978.  It  was  the  Drug  Abuse  Office,  Pre- 
vention, and  Treatment  Amendments  of 
1978.  That  bill  will  allow  for  continued 
close  scrutiny  of  the  coordinative  mech- 
anisms affecting  drug  abuse  policy 
throughout  the  executive  branch.  In  ad- 
dition, changes  in  substantive  law  made 
by  the  bill  include  a  great  emphasis  on 
prevention  and  demonstration  activities 
and  stipulation  of  scientific  peer  review 
of  all  grants  and  contracts. 

I  could  go  into  greater  detail  regarding 
both  the  seriousness  of  the  health  prob- 
lems facing  our  country  in  the  area  of 
alcoholism  and  drug  abuse  and  other 
legislative  initiatives  which  may  be  taken 
up  by  the  Senate  this  year  in  this  area. 
However,  the  point  I  wish  to  close  with 
is  the  one  which  I  made  at  the  start  and 
to  which  my  discussion  of  alcoholism  and 
drug  abuse  issues  was  to  serve  as  an  ex- 
ample—that is.  that  much  of  what  is  ac- 
complished in  the  Senate  never  receives 
headline  coverage  in  our  Nation's  news- 
papers, but  it  is.  nevertheless,  vital  work 
that  owes  much  to  the  dedication  and 
labor  of  the  Members  of  the  Senate  as 
the  work  that  has  been  done  and  con- 
tinues to  be  done  by  our  distinguished 
colleague  from  Maine.  Bill  Hathaway. 
If  I  have  any  additional  time,  I  reserve 
it,  and  I  ask  unanimous  consent  that  I 
may  be  permitted  to  do  so. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Nebraska  (Mr.  Curtis),  the 
acting  minority  leader,  is  recognized. 


PRESIDENT    CARTER'S    ACTION    ON 
MEAT  PRODUCTS 

Mr.  CURTIS.  Mr.  President,  the  action 
of  President  Jimmy  Carter  yesterday  in 
reference  to  meat  imports  has  not  only 
met  with  disappointment  and  regret 
across  the  agricultural  portion  of  the 
country  but  with  bitterness  as  well. 

This  is  not  an  unexpected  result.  The 
action  taken  was  most  unfair.  The  cause 


of  inflation  is  not  the  price  of  cattle.  We 
must  also  keep  in  mind  that  farmers  do 
not  sell  meat;  they  sell  cattle  and  hogs. 
The  cause  of  the  inflation  is  right  here 
in  Washington,  D.C.  It  is  excessive 
spending,  it  is  huge  deficits,  a  national 
debt  that  piles  up  year  after  year,  and  no 
one  seems  to  care  about  it. 

That  is  why  inflation  is  getting  out  of 
control.  Farmers  do  not  receive  a  steady 
and  level  income.  They  go  through  pe- 
riods of  crop  failure,  for  grain  farmers; 
they  go  through  periods  of  very  de- 
pressed prices;  they  go  through  periods 
of  excessively  lov/  prices.  They  face  dis- 
aster losses.  Their  only  opportunity  to 
recoup  is  when  the  market  gets  a  little 
better;  and  it  is  wrong  for  the  Govern- 
ment to  step  in  anc}  block  an  increase,  or 
do  things  which  are  intended  to  block  an 
increase,  in  the  prices  the  farmers 
receive. 

It  is  not  a  theory.  It  is  not  a  fine  spun 
argument  economically.  It  is  plain  un- 
fairness. It  is  demagoguery.  Out  of  every 
100  people  in  the  United  States,  only  4 
of  us  have  anything  to  do  with  the  pro- 
duction of  food.  Turning  against  the 
4  to  make  a  grandstand  play  with  the 
96  is  wrong.  It  is  morally  wrong.  It  has 
nothing  to  do  with  inflation. 

Other  prices  have  gone  up.  I  hold  in 
my  hand  the  Wall  Street  Journal  of 
March  14  of  this  year,  in  which  a  head- 
line reads:  "Labor  Costs  Have  Soared 
for  a  Decade  Now,  and  Pay  Outlook 
Points  to  More  of  the  Same." 

Another  article  says : 
Excluding  foods,  wholesale  prices  of  fin- 
ished goods  advanced  1  percent  last  month, 
or  a  12  percent  annual  clip,  up  sharply 
from  March's  0.5  percent  rise,  or  6  percent 
annual  Increase. 

Mr.  President,  why-  would  the  Presi- 
dent of  the  United  States  single  out  agri- 
culture? All  prices  are  going  up.  We  read 
also,  from  a  recent  news  item : 

National  Steel  Corp.,  the  Nation's  third 
largest  steel  producer,  announced  today  it 
Is  raising  prices  $5.50  a  ton. 

The  article  also  says : 

U.S.  steel,  the  Nation's  largest  steelmaker, 
announced  Wednesday  U  Is  raising  its  prices 
$10.50  a  ton. 

I  am  not  condemning  those  people. 
Costs  were  going  up,  and  people  had  to 
charge  more.  But  an  increase  in  cost  is 
not  the  cause  of  inflation.  It  is  the  result 
of  inflation.  Inflation  is  caused  by  poli- 
ticians here  in  Washington;  and  the 
very  man  who  moved  in  and  took  action 
intended  by  him  to  lower  the  price  of 
livestock  is  sending  message  after  mes- 
sage to  the  Congress  of  the  United  States 
for  more  programs :  National  health  in- 
surance, Humphrey-Hawkins— I  could 
go  on  and  name  a  long  list  that  will  cost 
billions  of  dollars  more. 

Does  not  anybody  care  about  the  fu- 
ture? Are  we  going  to  go  on  increasing 
the  deflcit  year  after  year?  It  used  to  be 
shocking  when  we  had  a  deflcit  of  $1  or 
$2  billion,  or  it  got  up  to  $5  billion.  Now 
it  is  $60  billion.  What  are  we  going  to  do 
if  the  youngsters  look  us  in  the  eye  and 
ask,  "Does  Uncle  Sam  ever  pay  his  bonds, 
or  does  he  just  renew  them?" 

Mr.  LUGAR.  Mr.  President,  will  the 
distinguished  Senator  from  Nebraska 
yield? 
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Mr.  CURTIS.  I  am  happy  to  yield  to 
the  Senator  from  Indiana. 

Mr.  LUGAR.  The  distinguished  Sena- 
tor from  Nebraska  is  well  aware,  coming 
from  a  State  which  produces  com  and 
has  a  lot  of  cattle  feeders,  that  one  of 
the  messages  that  the  President  might 
be  sending  to  cattle  feeders  is  simply  to 
reduce  their  herds.  Would  the -Senator 
want  to  make  a  comment,  from  his  ex- 
perience? Because  the  Senator  from  In- 
diana is  very  much  interested  in  pre- 
cisely the  same  point.  The  message  we 
see  in  Indiana — and  I  would  like  to  get 

the  Senator's  experience  in  Nebraska 

is  that  the  President  is  following  a  very 
short-term  attitude  regarding  inflation, 
as  to  what  the  result  of  his  announce- 
ment is  likely  to  be  in  the  cutting  back 
of  herds  and  the  feeding  of  cattle,  and 
that  this  is  likely  to  set  up  a  permanent 
increase  in  the  price  of  beef. 

Mr.  CURTIS.  That  is  very  true.  Even 
last  year,  the  prices  were  so  low  that 
many  ranchers  went  bsmkrupt  and  went 
out  of  business,  and  there  are  now  fewer 
of  them.  It  takes  about  a  3 -year  cycle  in 
the  cattle  industry  to  make  a  comeback. 
So  what  I  said  was  not  an  economic 
theory;  it  is  a  fact.  The  President's  ac- 
tion is  basically  unfair;  but  it  is  very  bad 
economics  as  well,  and  it  is  promoting 
future  trouble. 

Mr.  President,  I  wish  the  President  of 
the  United  States  would  return  the  De- 
partment of  Agriculture  to  the  farmers. 
I  am  not  suggesting  that  we  banish  out 
of  the  country  the  militant  environ- 
mentalists and  the  militant  consumer 
crusaders  and  picketers,  but  I  do  think 
they  ought  not  to  be  in  the  Department 
of  Agriculture.  I  think  rural  America  is 
entitled  to  a  department.  I  think  we 
ought  to  have  a  Labor  Department,  and 
I  think  we  ought  to  have  a  Commerce 
Department.  We  used  to  have  a  Depart- 
ment of  Agriculture.  It  has  been  taken 
away  from  the  farmers  by  a  collection 
of  bureaucrats,  environmentalists,  con- 
sumer advocates,  and  others.  They  have 
their  place  in  our  country,  but  that  place 
is  not  in  the  one  department  that  was 
intended  to  serve  the  farmers. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Vermont  (Mr.  Leahy)  is  recog- 
nized for  not  to  exceed  15  minutes. 


RURAL  TRANSPORTATION 

Mr.  LEAHY.  Mr.  President,  I  rise  to 
speak  for  an  area  of  this  Nation  which 
has  rusted  from  corrosive  neglect  for 
too,  too  many  decades.  It  is  an  area  of 
neglect  which  every  Member  of  this 
Chamber  should  have  interest  in  alle- 
viating. It  is  an  area  which  has  been 
discounted,  overlooked,  and  even  ignored 
by  the  Government.  It  is  rural  America. 
And  its  time  has  come. 

I  could  stand  before  you  today  Mr. 
President  and  recite  a  seemingly  endless 
list  of  inequities  rawly  dealt  to  our  rural 
sector.  I  could  ramble  through  the  dismal 
rural  and  smalltown  statistics  for  hous- 
ing, health,  legal  services,  and  the  entire 
gamut  of  the  social  services  ad  nauseum. 
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the  President  to  Issue  a  proclamation  des- 
ignating the  week  in  November  which  In- 
cludes Thanksgiving  Day  In  each  year  as 
"National  Family  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  WYDLER: 
H.  Con.  Res.  641.  Concurrent  resolution  rel- 
ative to  the  rights  of  Romanian  citizens; 
to  the  Committee  on  International  Relations. 


relative  to  Federal  Income  taxes;  to  the  Com- 
mittee on  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII. 

Mr.  PRICE  Introduced  a  bill  (H.R.  13078) 
for  the  relief  of  Hyang  Jwa  Kim,  which  was 
referred  to  the  Committee  on  the  Judiciary. 


H.R.  12931 
Mr.  BEARD  of  Tennessee : 
— Page  11.  Line  15,  after  the  word  "directly", 
add  "or  Indirectly". 


MEMORIALS 

Under  clause  4  of  rule  XXII, 
427.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 


H.R.  12934 
By  Mr.  BEARD  of  Tennessee : 
— Page  12.  Immediately  after  line  2,  Insert 
the  following  new  section: 

Section  104:  "None  of  the  funds  appro- 
priated under  this  Title  shall  be  obligated 
or  expended  for  salaries  or  expenses  of  any 
United  States  diplomatic  personnel  assigned 
to  Cuba  or  the  Swiss  Embassy  In  Cuba". 
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(Legislative  day  of  Wednesday,  May  17. 1978) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro 
tempore  (Mr.  Kaneaster  Hodges,  Jr.). 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

Let  us  pray: 

"Our  vows,  our  prayers,  we  now  present 
Before  Thy  throne  of  grace; 
God  of  our  fathers,  be  the  God 
Of  their  succeeding  race. 

"Through  each  perplexing  path  of  life 
Our  wandering  footsteps  guide ; 
Give  us  each  day  our  daily  bread. 
And  raiment  fit  provide." 

— Philip  Doddridge,  1736. 

For  the  goodly  heritage  of  faith  and 
freedom,  for  work  to  do  and  strength 
with  which  to  do  it,  for  the  fellowship 
of  colleagues  and  fellow  workers  we  give 
Thee  thanks.  Equip  us  in  mind  and  heart 
for  the  tasks  before  us.  Guide  the  Presi- 
dent and  his  counselors  and  all  persons 
in  the  service  of  this  Nation  that  our 
ways  may  become  Thy  way  in  the  king- 
dom which  is  both  in  time  and  beyond 
time. 

Through  Him  who  rules  above  all  na- 
tions. Amen. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  the  regular  leaders'  time  under 
the  order:  do  I  not? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 


SENATOR  HATHAWAY  AND  LEGIS- 
LATION RELATING  TO  ALCOHOL- 
ISM AND  DRUG  ABUSE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  much  legislative  work  that 
is  done  in  the  Senate  that  does  not  find 
its  way  into  the  newspaper  headlines  of 
the  Nation.  In  part,  this  reflects  the 
breadth  of  legislation  considered  by  the 
Senate.  In  part,  this  reflects  the  com- 
plexity of  a  good  part  of  todays  legisla- 
tion which  does  not  lend  itself  easily  to 
front  page  summation.  And  yet,  the  leg- 
islation which  does  not  make  the  daily 
headlines  is  frequently  of  major  impor- 
tance, with  consequences  for  the  very  so- 
cial fabric  of  the  Nation. 

Some  of  the  legislative  work  of  which 
I  speak  has  been  done  in  the  health  area, 
particularly  in  the  most  difficult  area  of 
alcoholism  and  drug  abuse.  Indeed,  dur- 
ing this  session,  I  believe  that  we  htKfi 
responded  as  a  legislative  body  both  re- 
sponsibly and  creatively  to  some  of  the 
many  health  issues  relating  to  alcohol- 
ism and  drug  abuse.  Much  of  the  credit 
for  what  we  have  accomplished  in  this 
particular  legislative  area  is  due  to  the 
unstinting  labor  and  careful  workman- 
ship of  Senator  William  D.  Hathaway 
who  serves  as  chairman  of  the  Senate 
Subcommittee  on  Alcoholism  and  Drug 
Abuse. 

All  of  us  who  serve  with  Senator 
Hathaway  are  familiar  with  the  dedica- 
tion to  duty  and  the  penchant  for  hard 
work  that  have  marked  his  career  in  the 
Senate.  His  efforts  on  behalf  of  his  con- 
stituents and  his  efforts  in  trying  to 
solve  national  problems  are  put  forth 
with  equal  vigor. 

The  work  he  has  done  in  chairing  the 
Subcommittee  on  Alcoholism  and  Drug 
Abuse  is  an  example  of  how  Senator 
Hathaway 's  efforts  provide  widespread 
benefits  for  the  Nation. 

I  know  that  many  of  my  West  Virginia 
constituents  and  many  other  Americans 
around  the  Nation  are  mindful  of  the 
vital  labor  performed  by  the  Congress  in 
the  area  of  alcoholism  and  drug  abuse. 
This  is  especially  the  case  with  individ- 
uals who  have  experienced  alcohol  or 
drug-related  problems.  And  their  num- 
bers are  large. 


For  example,  it  has  been  estimated  for 
1975  that  over  S'i  million  Americans 
were  suffering  from  alcoholism  alone; 
for  every  100,000  Americans,  there  are 
more  than  7,000  men  and  more  than 
1,000  women  with  this  health  problem. 

Again,  according  to  the  latest  available 
figures,  alcoholism  costs  our  country  in 
economic  and  social  terms  in  1975  more 
than  $42  billion  per  year,  taking  into 
account  the  impact  on  the  health  care 
system,  the  law  enforcement  and  judicial 
systems,  the  employment  market,  and 
the  general  welfare  and  social  service 
systems.  Of  course,  many  of  the  personal 
economic  consequences  of  alcoholism 
abuse  are  incalculable:  there  is  just  no 
way  to  evaluate  the  cost  of  mental  and 
physical  debilitation  that  results  from 
alcoholism. 

It  is  recognized  by  professionals  and 
educated  laymen  that  if  our  efforts  to 
deal  with  alcohol  and  drug-related  prob- 
lems are  to  be  successful,  they  must  be 
multifaceted.  Legal  control  and  law  en- 
forcement efforts  must  be  balanced  with 
efforts  in  the  equally  important  areas  of 
treatment  and  rehabilitation  and  re- 
search. At  the  same  time,  more  attention 
must  be  given  to  prevention.  Indeed, 
among  professionals  working  in  the  field 
of  alcoholism  and  drug  abuse,  it  is  com- 
monly maintained  that  until  we  give 
greater  priority  to  prevention,  we  will  be 
unable  to  get  a  firm  handle  on  the  prob- 
lems of  alcoholism  and  drug  abuse  in  our 
society. 

Our  legislative  response  this  year  to 
health-related  issues  of  alcoholism  and 
drug  abuse  is  refiected  in  two  pieces  of 
legislation  sponsored  by  Senator  Hath- 
away. Both  were  favorably  reported  upon 
by  the  Human  Resources  Committee  and 
passed  by  the  Senate. 

The  first  is  the  Alcohol  and  Drug  Abuse 
Education  Amendments  of  1978  which 
passed  the  Senate  on  May  23.  The  bill  is 
concerned  with  the  proliferation  and  lack 
of  coordination  of  drug  and  alcohol  pre- 
vention efforts  of  various  departments  at 
both  the  Federal  and  State  levels.  It  is 
also  concerned  with  the  disturbing  lack 
of  evaluation  of  which  programs  work 
and  which  do  not  work  and  with  the 
needs  of  rural  citizens  which  seem  to  be 
neglected. 
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Specifically,  the  bill  provides  for  a  3- 
year  extension  of  the  current  school- 
based  prevention  program  conducted  by 
the  Office  of  Education  within  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. This  is  a  program  which  appears  to 
work  reasonably  well  but  which  has  been 
grossly  underfunded.  The  bill  also  man- 
dates that  greater  attention  be  given  to 
the  needs  of  rural  areas,  stipulating  that 
funds  be  utilized  for  programs  serving 
both  metropolitan  and  nonmetropolitan 
areas  in  proportion  to  the  populations 
residing  in  such  areas.  It  strengthens 
evaluation  by  requLflng  that  3  percent 
of  all  funds  go  toward  national  evalua- 
tions. It  also  strengthens  coordination  at 
both  the  Federal  and  State  levels,  requir- 
ing that  HEW  coordinate  all  of  its  school- 
based  prevention  programs  through  the 
Office  of  Alcohol  and  Drug  Abuse  Educa- 
tion. 

The  second  bill  which  refiects  our  leg- 
islative response  to  health-related  issues 
of  alcoholism  and  drug  abuse  was  intro- 
duced by  Senator  Hathaway  on  April  13, 
1978,  and  passed  the  Senate  on  May  24, 
1978.  It  was  the  Drug  Abuse  Office,  Pre- 
vention, and  Treatment  Amendments  of 
1978.  That  bill  will  allow  for  continued 
close  scrutiny  of  the  coordinative  mech- 
anisms affecting  drug  abuse  policy 
throughout  the  executive  branch.  In  ad- 
dition, changes  in  substantive  law  made 
by  the  bill  include  a  great  emphasis  on 
prevention  and  demonstration  activities 
and  stipulation  of  scientific  peer  review 
of  all  grants  and  contracts. 

I  could  go  into  greater  detail  regarding 
both  the  seriousness  of  the  health  prob- 
lems facing  our  country  in  the  area  of 
alcoholism  and  drug  abuse  and  other 
legislative  initiatives  which  may  be  taken 
up  by  the  Senate  this  year  in  this  area. 
However,  the  point  I  wish  to  close  with 
is  the  one  which  I  made  at  the  start  and 
to  which  my  discussion  of  alcoholism  and 
drug  abuse  issues  was  to  serve  as  an  ex- 
ample—that is.  that  much  of  what  is  ac- 
complished in  the  Senate  never  receives 
headline  coverage  in  our  Nation's  news- 
papers, but  it  is.  nevertheless,  vital  work 
that  owes  much  to  the  dedication  and 
labor  of  the  Members  of  the  Senate  as 
the  work  that  has  been  done  and  con- 
tinues to  be  done  by  our  distinguished 
colleague  from  Maine.  Bill  Hathaway. 
If  I  have  any  additional  time,  I  reserve 
it,  and  I  ask  unanimous  consent  that  I 
may  be  permitted  to  do  so. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Nebraska  (Mr.  Curtis),  the 
acting  minority  leader,  is  recognized. 


PRESIDENT    CARTER'S    ACTION    ON 
MEAT  PRODUCTS 

Mr.  CURTIS.  Mr.  President,  the  action 
of  President  Jimmy  Carter  yesterday  in 
reference  to  meat  imports  has  not  only 
met  with  disappointment  and  regret 
across  the  agricultural  portion  of  the 
country  but  with  bitterness  as  well. 

This  is  not  an  unexpected  result.  The 
action  taken  was  most  unfair.  The  cause 


of  inflation  is  not  the  price  of  cattle.  We 
must  also  keep  in  mind  that  farmers  do 
not  sell  meat;  they  sell  cattle  and  hogs. 
The  cause  of  the  inflation  is  right  here 
in  Washington,  D.C.  It  is  excessive 
spending,  it  is  huge  deficits,  a  national 
debt  that  piles  up  year  after  year,  and  no 
one  seems  to  care  about  it. 

That  is  why  inflation  is  getting  out  of 
control.  Farmers  do  not  receive  a  steady 
and  level  income.  They  go  through  pe- 
riods of  crop  failure,  for  grain  farmers; 
they  go  through  periods  of  very  de- 
pressed prices;  they  go  through  periods 
of  excessively  lov/  prices.  They  face  dis- 
aster losses.  Their  only  opportunity  to 
recoup  is  when  the  market  gets  a  little 
better;  and  it  is  wrong  for  the  Govern- 
ment to  step  in  anc}  block  an  increase,  or 
do  things  which  are  intended  to  block  an 
increase,  in  the  prices  the  farmers 
receive. 

It  is  not  a  theory.  It  is  not  a  fine  spun 
argument  economically.  It  is  plain  un- 
fairness. It  is  demagoguery.  Out  of  every 
100  people  in  the  United  States,  only  4 
of  us  have  anything  to  do  with  the  pro- 
duction of  food.  Turning  against  the 
4  to  make  a  grandstand  play  with  the 
96  is  wrong.  It  is  morally  wrong.  It  has 
nothing  to  do  with  inflation. 

Other  prices  have  gone  up.  I  hold  in 
my  hand  the  Wall  Street  Journal  of 
March  14  of  this  year,  in  which  a  head- 
line reads:  "Labor  Costs  Have  Soared 
for  a  Decade  Now,  and  Pay  Outlook 
Points  to  More  of  the  Same." 

Another  article  says : 
Excluding  foods,  wholesale  prices  of  fin- 
ished goods  advanced  1  percent  last  month, 
or  a  12  percent  annual  clip,  up  sharply 
from  March's  0.5  percent  rise,  or  6  percent 
annual  Increase. 

Mr.  President,  why-  would  the  Presi- 
dent of  the  United  States  single  out  agri- 
culture? All  prices  are  going  up.  We  read 
also,  from  a  recent  news  item : 

National  Steel  Corp.,  the  Nation's  third 
largest  steel  producer,  announced  today  it 
Is  raising  prices  $5.50  a  ton. 

The  article  also  says : 

U.S.  steel,  the  Nation's  largest  steelmaker, 
announced  Wednesday  U  Is  raising  its  prices 
$10.50  a  ton. 

I  am  not  condemning  those  people. 
Costs  were  going  up,  and  people  had  to 
charge  more.  But  an  increase  in  cost  is 
not  the  cause  of  inflation.  It  is  the  result 
of  inflation.  Inflation  is  caused  by  poli- 
ticians here  in  Washington;  and  the 
very  man  who  moved  in  and  took  action 
intended  by  him  to  lower  the  price  of 
livestock  is  sending  message  after  mes- 
sage to  the  Congress  of  the  United  States 
for  more  programs :  National  health  in- 
surance, Humphrey-Hawkins— I  could 
go  on  and  name  a  long  list  that  will  cost 
billions  of  dollars  more. 

Does  not  anybody  care  about  the  fu- 
ture? Are  we  going  to  go  on  increasing 
the  deflcit  year  after  year?  It  used  to  be 
shocking  when  we  had  a  deflcit  of  $1  or 
$2  billion,  or  it  got  up  to  $5  billion.  Now 
it  is  $60  billion.  What  are  we  going  to  do 
if  the  youngsters  look  us  in  the  eye  and 
ask,  "Does  Uncle  Sam  ever  pay  his  bonds, 
or  does  he  just  renew  them?" 

Mr.  LUGAR.  Mr.  President,  will  the 
distinguished  Senator  from  Nebraska 
yield? 
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Mr.  CURTIS.  I  am  happy  to  yield  to 
the  Senator  from  Indiana. 

Mr.  LUGAR.  The  distinguished  Sena- 
tor from  Nebraska  is  well  aware,  coming 
from  a  State  which  produces  com  and 
has  a  lot  of  cattle  feeders,  that  one  of 
the  messages  that  the  President  might 
be  sending  to  cattle  feeders  is  simply  to 
reduce  their  herds.  Would  the -Senator 
want  to  make  a  comment,  from  his  ex- 
perience? Because  the  Senator  from  In- 
diana is  very  much  interested  in  pre- 
cisely the  same  point.  The  message  we 
see  in  Indiana — and  I  would  like  to  get 

the  Senator's  experience  in  Nebraska 

is  that  the  President  is  following  a  very 
short-term  attitude  regarding  inflation, 
as  to  what  the  result  of  his  announce- 
ment is  likely  to  be  in  the  cutting  back 
of  herds  and  the  feeding  of  cattle,  and 
that  this  is  likely  to  set  up  a  permanent 
increase  in  the  price  of  beef. 

Mr.  CURTIS.  That  is  very  true.  Even 
last  year,  the  prices  were  so  low  that 
many  ranchers  went  bsmkrupt  and  went 
out  of  business,  and  there  are  now  fewer 
of  them.  It  takes  about  a  3 -year  cycle  in 
the  cattle  industry  to  make  a  comeback. 
So  what  I  said  was  not  an  economic 
theory;  it  is  a  fact.  The  President's  ac- 
tion is  basically  unfair;  but  it  is  very  bad 
economics  as  well,  and  it  is  promoting 
future  trouble. 

Mr.  President,  I  wish  the  President  of 
the  United  States  would  return  the  De- 
partment of  Agriculture  to  the  farmers. 
I  am  not  suggesting  that  we  banish  out 
of  the  country  the  militant  environ- 
mentalists and  the  militant  consumer 
crusaders  and  picketers,  but  I  do  think 
they  ought  not  to  be  in  the  Department 
of  Agriculture.  I  think  rural  America  is 
entitled  to  a  department.  I  think  we 
ought  to  have  a  Labor  Department,  and 
I  think  we  ought  to  have  a  Commerce 
Department.  We  used  to  have  a  Depart- 
ment of  Agriculture.  It  has  been  taken 
away  from  the  farmers  by  a  collection 
of  bureaucrats,  environmentalists,  con- 
sumer advocates,  and  others.  They  have 
their  place  in  our  country,  but  that  place 
is  not  in  the  one  department  that  was 
intended  to  serve  the  farmers. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Vermont  (Mr.  Leahy)  is  recog- 
nized for  not  to  exceed  15  minutes. 


RURAL  TRANSPORTATION 

Mr.  LEAHY.  Mr.  President,  I  rise  to 
speak  for  an  area  of  this  Nation  which 
has  rusted  from  corrosive  neglect  for 
too,  too  many  decades.  It  is  an  area  of 
neglect  which  every  Member  of  this 
Chamber  should  have  interest  in  alle- 
viating. It  is  an  area  which  has  been 
discounted,  overlooked,  and  even  ignored 
by  the  Government.  It  is  rural  America. 
And  its  time  has  come. 

I  could  stand  before  you  today  Mr. 
President  and  recite  a  seemingly  endless 
list  of  inequities  rawly  dealt  to  our  rural 
sector.  I  could  ramble  through  the  dismal 
rural  and  smalltown  statistics  for  hous- 
ing, health,  legal  services,  and  the  entire 
gamut  of  the  social  services  ad  nauseum. 
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However,  such  an  enumeration  of  this 
Nation's  shame  in  dealing  with  rural 
Americans,  I  fear,  would  be  without  ef- 
fect. This  Chamber  neither  needs  nor 
desires  meaningful  generalizations  which 
are  hollow  of  specific  recommendations. 

Rather,  Mr.  President,  I  rise  to  speak 
to  a  specific  area  of  rural  needs  where 
the  noxious  trend  of  neglect  is,  perhaps, 
subsiding — rural  and  smalltown  public 
transportation.  Public  transportation  in 
this  sector  of  our  Nation  has  always  been 
the  poor  stepchild  of  its  urban  counter- 
part. 

Mr.  President,  the  Congress  has  sup- 
ported public  transportation  services  be- 
cause it  is  money  well  spent.  It  allows 
mobility  for  the  elderly,  travel  to  and 
from  employment  for  the  breadwinner, 
access  to  social  services,  and,  as  has  been 
painfully  emphasized  by  the  energy 
cnmch,  it  allows  a  more  rational  and 
efficient  use  of  our  precious  fossil  fuels. 
However,  due  to  this  Government's  tacit 
urban  bias,  most  of  the  pubUc  trans- 
portation which  Congress  supports  oper- 
ates in  urban  areas. 

Public  transportation  in  the  rural 
areas  and  the  smaller  cities  receives  an 
inequitable  proportion  of  the  available 
funds.  Of  the  billions  of  dollars  Congress 
approved  for  public  transportation  ex- 
penditures under  the  National  Mass 
Transportation  Act  of  1974,  less  than  5 
percent  was  targeted  for  rural  areas 
and  smaller  cities.  And,  this  5  percent 
was  severely  shackled  by  a  crippling 
caveat  which  did  not  allow  rural  and 
small  city  buslines  to  use  the  Federal 
funds  to  help  cover  operating  expenses. 

The  National  Mass  Transportation 
Assistance  Act  of  1974  is  a  glowering  ex- 
ample of  urban  bias.  A  bias  which  did 
not  realize  that  46  percent  of  this  Na- 
tion's poor — those  who  depend  most 
heavily  upon  public  transportation — do 
not  live  In  urban  areas,  and  hence  were 
not  significantly  served  by  the  funds 
available  under  the  1974  act.  A  bias 
which  has  fostered  a  most  horrendous 
situation  where  only  a  paltry  318  of  the 
20,000  towns  with  populations  under  50.- 
000  are  served  by  a  public  transportation 
system.  This  is  less  than  2  percent.  A  bias 
which  every  Member  of  this  Chamber 
should  be  concerned  with  checking,  for 
all  of  us  have  rural  areas  and  small  com- 
munities in  our  home  States,  and  all  of 
us  have  a  constituency  which  is  not 
urban. 

Mr.  President,  this  urban  bias  is  nearly 
ubiquitous.  It  is  so  prevalent  -  that,  at 
times.  It  has  even  stymied  the  rather 
limited  congressional  efforts  to  move 
toward  rural  transportation  equity.  For 
example,  although  the  National  Mass 
Transportation  Act  of  1974  authorized 
$500  million  for  nonurban  transporta- 
tion, the  Department  of  Transportation 
never  developed  effective  regulations  for 
the  allocat'on  of  those  funds,  and  the  ad- 
ministering agency  for  the  $500  million, 
the  Urban  Mass  Transportation  Admin- 
istration, fostered  little  outreach.  These 
facts,  and  the  inability  of  the  funds  to 
be  used  for  operating  expenses.  led  to  a 
Catch-22  dilemma  creating  the  incon- 
gruous situation  where  only  $23  million 
of  the  $500  million  ever  reached  rural 
constituents  whom  Congress  intended 
the  funds  to  serve. 

However,  Mr.  President,  as  I  stated 


earlier,  the  noxious  trend  of  denying 
public  transportation  to  rural  areas  and 
small  cities  is  subsiding.  This  necessary 
change  has  come  due  to  efforts  of  several 
o:  our  colleagues  who  have  cast  off  the 
urban  blinders  which  have  for  decades 
chartered  the  course  of  Federal  policy. 

One  such  colleague  is  the  Senator  from 
New  Jersey.  Senator  Williams.  Senator 
Williams  introduced  the  Federal  Trans- 
portation Act  of  1978,  S.  2441,  which 
authorizec  significant  funding  for  rural 
transportation  services — $100  million 
annually. 

Also,  rural  and  small  town  America 
owes  thanks  to  the  Senator  from  Wis- 
consin, Senator  Proxmire.  For  It  was  his 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  which  recently  reported 
out  S.  2441.  Chairman  Proxmire  and  his 
committee  sissured  that  the  rural  areas' 
and  small  cities'  Federal  transportation 
moneys  can  be  used  to  help  cover  operat- 
ing expenses.  This  Is  a  significant  altera- 
tion of  past  rural  transportation  funding 
and  it  is  one  which  I,  coming  from  the 
most  rural  of  States,  greatly  appreciate. 

And  too.  Mr.  President,  rural  America 
should  be  grateful  to  the  Senator  from 
Indiana,  Senator  Bayh.  For  it  is  he  and 
members  of  his  Appropriations  Subcom- 
mittee on  Transportation,  especially 
Senator  Case,  which  will  allow  rural 
areas  and  smaller  cities  to  realiz^he 
benefits  of  S.  2441's  authorizations. 
Again,  coming  from  the  most  rural  State. 
I  appreciate  and  acknowledge  Chairman 
Bayh  and  his  subcommittee's  willingness 
and  desire  to  finally  bring  public  trans- 
portation to  rural  America. 

Mr.  President,  I  also  deeply  appreciate 
the  continuing  efforts  of  Senator  Staf- 
ford, my  senior  colleague  from  Vermont. 
His  persistent  concern  with  rural  pub- 
lic transportation  has  and  will  continue 
to  make  S.  244 1's  rural  emphasis  a 
reality. 

Senators  Williams,  Proxmire,  Bayh. 
Case.  Stafford,  and  I  and  60  million 
rural  Americans  thank  you. 

Mr.  President,  now  it  is  the  respon- 
sibility of  this  Chamber  to  assure  that 
rural  and  small  town  America  receives 
those  funds.  It  is  our  responsibility  to 
afflrm  the  1978  public  transportation 
bill's  efforts  to  bring  public  transporta- 
tion to  rural  America,  as  is  embodied  in 
S.2441. 

It  Is  also  our  responsibility  to  see  to  it 
that  the  Etepartment  of  Transportation 
prudently  and  promptly  develops  alloca- 
tion regulations  upon  congressional 
affirmation  of  this  funding  for  rural  and 
small  town  America's  transportation 
needs. 

Mr.  President.  I  would  like  to  add  a 
final  comment.  It  is  that  Congress  must 
not  assume  that  the  1978  Transporta- 
tion Act  will  be  a  panacea  for  rural 
transportation  ills.  Rather,  it  Is  a  step  in 
the  right  direction,  a  first  dose  of  sorely 
needed  medicine,  as  It  were.  It  is  my 
hope  that  this  remedy  to  rural  trans- 
portation woes  be  quickly  applied,  and 
that  in  the  coming  years  we  will  be  able 
to  considerably  Increase  the  dosage. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time  and  suggest  the  absence 
of  a  quorum. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, have  I  any  time  remaining? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  has  2  minutes  re- 
maining. 


ORDER  OF  PROCEDURE  ON  MONDAY 

SWXAKING-m  CEREMONY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Monday,  Immediately  after  the  prayer, 
the  Senate  proceed  to  the  swearing  in  of 
the  new  Senator  from  Alabama,  Mrs. 
Allen,  and  that  this  occur  prior  to  the 
recognition  of  the  two  leaders  under  the 
standing  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec^, 
tlon,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  respective  cloakrooms  can  Inform 
Senators  that  the  swearing  in  will  occur. 
The  Senate  will  be  coming  in  at  10  o'clock 
Monday  morning.  Therefore,  the  swear- 
ing in  should  occur  by  2  minutes  after  10. 
I  hope  that  we  will  have  a  good  attend- 
ance on  both  sides  of  the  aisle  on  this 
occasion. 

EULOGIES   FOR   SENATOR    JAMES   B.   ALLEN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  on  Mon- 
day, after  the  recognition  of  Mr.  Bart- 
LETT  and  the  recognition  of  any  other 
Senators  for  whom  orders  may  be  entered 
prior  to  that  time,  that  there  be  2  hours 
set  aside  for  eulogies  with  respect  to  our 
late  departed  colleague.  Senator  James 
Allen,  and  that  the  time  be  equally 
divided  between  the  majority  and  minor- 
ity leaders,  provided  further,  that  the 
Record  remain  open  for  10  days  for 
statements  of  eulogies,  and  that  such 
statements  be  printed  in  this  instance  as 
though  read. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  LUGAR.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  ask  the  distinguished  majority 
leader,  would  that  amount  of  time  be 
sufficient  for  all  those  who  might  want 
to  eulogize  Senator  Allen  on  Monday? 
Is  it  possible  that  that  time  might  be 
extended?  What  is  the  pleasure  of  the 
majority  leader  in  that  Instance? 

Mr.  ROBERT  C.  BYRD.  Heretofore. 

2  hours  has  normally  been  sufficient.  It 
has  been  occasionally  necessary  to  give 
a  few  additional  minutes.  Under  the 
consent  order  which  will  be  entered  If 
the  Senator  does  not  object.  Senators 
will  be  able,  throughout  the  day.  to  bring 
their  statements  in  and  they  will  be 
printed  in  the  Record  as  though  stated, 
in  this  instance.  Under  these  circum- 
stances. It  would  be  understandable  that 
the  statements  would  not  carry  bullets. 

Mr.  President.  I  withdraw  that  request 
temporarily. 

Mr.  President,  I  revise  my  request  and 
make  it  3  hours  Instead  of  2  hours. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 
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Mr.  LUGAR.  No  objection. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

EULOGIES   TO   BE   PRINTED   AS    PERMANENT 
SENATE   DOCtTMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  such 
eulogies  be  compiled  and  bound  together 
in  a  permanent  volume  as  a  Senate 
document. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

resumption  of  unfinished  business 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
those  3  hours  on  Monday,  the  Senate 
resume  its  consideration  of  the 
unfinished  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

ORDER   TO  CONVENE   AT    10    A.M.   MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  for  reasons 
that  I  think  are  sufficient,  that  when  the 
Senate  completes  its  business  today,  it 
stand  In  recess  until  the  hour  of  10  a.m. 
on  Monday  morning,  with  the  under- 
standing that  Mrs.  Allen  will  be  sworn 
in  immediately  after  the  prayer,  and 
that  the  Senate  will  have  3  hours  for 
eulogies  following  the  recognition  of 
Senators  for  whom  previous  orders  have 
been  entered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
two  bills  have  been  cleared  for  action  by 
unanimous  consent.  They  are  Calendar 
Orders  numbered  761  and  765.  I.  there- 
fore, ask  unanimous  consent  tliat  the 
Senate  proceed  to  the  consideration  of 
those  two  calendar  orders. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NATIONAL  PROGRAM  OP  INSPEC- 
TION OF  DAMS 

The  Senate  proceeded  to  consider  the 
bill  (S.  2444)  to  amend  the  act  of  Au- 
gust 8.  1972  (Public  Law  92-367)  relat- 
ing to  a  national  program  of  inspection 
of  dams,  which  had  been  reported  from 
the  Committee  on  Environment  and 
Public  Works  with  an  amendment  on 
page  2,  line  6,  after  "(3) "  strike  through 
and  including  line  7,  and  insert  the  fol- 
lowing in  lieu  thereof: 

Section  6  Is  amended  by  inserting  a  new 

(2)  as  follows  and  by  renumbering  (2)   as 

(3)  : 

"(2)  to  create  any  liability  for  agents  or 
contractors  for  damages  caused  by  such  ac- 
tion or  failure  to  act  beyond  the  amount  of 
any  contract  entered  Into  pursuant  to  the 
Act; ". 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  entitled  "An  Act  to  authorize  the  Sec- 
retary of  the  Army  to  undertake  a  national 
program  of  Inspection  of  dams."  approved 
August  8,  1072  (Public  Law  02-367;  33  U.S.C. 
467),  Is  amended  as  foUowa: 


(1)  In  section  2  insert  "(a)"  immediately 
after  the  words  "the  Chief  of  Engmeers  shall 
carry  out  a  national  program  of  Inspection 
of  dams  for  the  purpose  of  protecting  hu- 
mam  life  and  property.". 

(2)  Add  at  the  end  of  section  2,  the  fol- 
lowing new  subsections: 

"(b)  In  order  to  carry  out  the  purposes 
of  this  Act.  the  Secretary,  or  his  authorized 
representative,  upon  presenting  appropriate 
credentials  to  the  owner,  operator,  or  agent 
In  charge  Is  authorized — 

"(1)  to  enter  without  delay  and  at  rea- 
sonable times  any  dam  site,  structure,  ap- 
purtenance, or  any  work  area,  or  other  area 
used  In  connection  with  operation  of  the 
dam;  and 

"(2)  to  Inspect  and  Investigate  during 
regular  working  hours  and  at  other  reason- 
able times,  and  within  reasonable  limits  and 
In  a  reasonable  manner,  any  such  damslte 
and  all  pertinent  conditions,  structures,  ma- 
chinery, apparatus,  devices,  equipment,  and 
materials  therein  or  thereon;  and  to  require 
any  owner,  operator,  agent  or  employee,  or 
designer,  contractor  or  builder,  to  provide 
Information  regarding  the  design,  construc- 
tion, operation,  and  maintenance  of  the 
same;  and  to  have  access  to  any  records,  blue- 
prints, plans,  or  other  pertinent  documents 
pertaining  to  the  design,  construction,  op- 
eration, and  maintenance  of  the  same. 

"(c)  Except  as  to  cases  the  court  considers 
of  greater  Importance,  any  Judicial  proceed- 
ings involving  this  Act  before  a  district  court 
of  the  United  States,  and  appeals  there- 
from, take  precedence  on  the  docket  over  all 
cases  and  shall  be  assigned  for  hearing  and 
trial  or  for  argument  at  the  earliest  prac- 
ticable date  and  expedited  In  every  way.". 

(3)  Section  6  Is  amended  by  Inserting  a 
new  (2)  as  follows  and  by  renumberlne  (2) 
as  (3):  ^  '    ' 

"(2)  to  create  any  liability  for  agents  or 
contractors  for  dama/ges  caused  by  such  ac- 
tion or  failure  to  act  beyond  the  amount  of 
any  contract  entered  Into  pursuant  to  the 
Act;". 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-830).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

purpose 

The  purpose  of  S.  2444.  as  reported,  Is  to 
clarify  the  National  Dam  Inspection  Act  of 
1972  (Public  Law  92-367)  with  respect  to 
liability,  right  of  entry,  and  Judicial  pro- 
ceedings. 

general  statement 

The  National  Dam  Inspection  Act  of  1972 
directed  the  Army  Corps  of  Engineers  to  In- 
spect non -Federal  dams,  compile  an  inven- 
tory of  those  conforming  to  certain  size 
criteria,  report  Inspection  results  to  States, 
and  recommend  to  the  Congress  a  compre- 
hensive national  program  for  dam  safety. 

While  the  corps  completed  an  inventory 
of  non-Federal  dams  in  1976.  actual  Inspec- 
tions have  only  Just  begun.  Funds  for  in- 
spection were  neither  requested  nor  appro- 
priated until  the  current  fiscal  year.  The 
executive  branch  considered  inspection  of 
non -Federal  dams  to  be  a  non -Federal  re- 
sponsibility and  thus  never  Implemented 
that  requirement  of  the  1972  act. 

The  Congress  appropriated  $15  million  In 
fiscal  year  1978  to  Initiate  dam  Inspections. 
This  money  was  not  released  to  the  corps 
until  after  the  collapse  of  the  Toccoa  Falls 
dam  in  Georgia  in  November  1977.  The  corps 
expects  to  undertake  a  4 -year  program  to  In- 
spect some  0.000  dams  that  are  so  located 
that  failure  could  result  In  loss  of  human 
life  and/or  appreciable  property  damage. 

The  amendments  to  the  act  proposed  by 
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this  bill  will  insure  that  an  adequate  lnq>ec- 
tlon  program  can  go  forward.  It  is  essential 
that  the  Inspectors  be  able  to  enter  premises 
to  carry  out  visual  Inspections.  Contracting 
to  perform  this  work  Is  necessary.  Without 
such  activity,  corps  personnel  would  not  be 
sufficient  for  the  task  assigned.  The  commit- 
tee believes  that  limitation  on  liability  will 
encourage  architectural  and  engineering 
firms  to  enter  Into  contracts  for  this  work. 
The  amendments  to  the  dam  safety  law  ac- 
complish this  goal  and  will  exi>edlte  this 
valuable  program. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  LUGAR.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

STATE  DAM  SAFETY  AND 
INSPECTION  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  2437)  to  amend  the  act  of  August 
8.  1972  (Public  Law  92-367)  to  provide 
Federal  assistance  to  the  States  for  the 
development  and  implementation  of  ef- 
fective dam  safety  programs  in  order  to 
protect  human  life  and  property,  which 
had  been  reported  from  the  Committee 
on  Environment  and  Public  Works  with 
amendments  as  follows : 

On  page  1,  beginning  with  line  6,  Insert  the 
following: 

Sec.  2.  Section  2  of  Public  Law  92-367  (86 
Stat.  506)  Is  amended  by  striking  the  "and" 
after  "inspection"  and  striking  the  period 
after  "properly"  and  inserting  the  following: 
"and  (5)  dams  located  within  a  State  havmg 
an  approved  program  under  section  8  of  this 
Act.". 

On  page  2.  line  1,  strike  "2"  and  Insert 
"3"; 

On  page  2.  line  1.  after  "92-367)  Insert  "(86 
Stat.  506) ": 

On  page  2,  line  8,  after  the  comma  Insert 
"and"; 

On  page  2,  line  8,  strike  "and  September  30, 
1982": 

On  page  2.  line  19,  strike  "a"  and  insert 
"an  approved": 

On  page  2.  at  the  beginning  of  line  22,  in- 
sert "and  maintenance"; 

On  page  2.  line  25,  after  "establishes"  In- 
sert "and  maintains"; 

On  page  3.  line  9,  after  "during,"  Insert 
"during  and"; 

On  page  3,  line  11,  strike  "and"  and  In- 
sert "that"; 

On  page  3.  line  15.  after  "detailed"  Insert 
"and  frequent"; 

On  page  3,  line  18,  strike  "any"  and  Insert 
"those"; 

On  page  3,  line  19,  strike  "if  It  Is  deter- 
mined that  the  dam  poses  a  threat  to  hu- 
man life  and  property"  and  Insert  "neces- 
sary to  assure  the  dam's  safety": 

On  page  3,  line  24,  after  "falls"  Insert  "or 
for  which  failure  is  Inmilnent"; 

On  page  3.  line  25.  strike  "of  that  are* 
that  may"  and  Insert  "for  those  dams  where 
failure  could  be  reasonably  expected  to  en- 
danger human  life,  of  the  maximum  are* 
that  could"; 

On  page  4,  line  3,  strike  "each"  *nd  Insert 
"such"; 

On  page  4,  line  4,  strike  "In  such  SUte."; 

On  page  4.  line  8,  after  "repairs"  Insert  "or 
other  changes"; 

On  page  4.  at  the  beginning  of  line  14, 
Insert  "or  other  changes"; 

On  page  6,  line  11,  after  "of"  Insert  "sec- 
tion 7  or"; 
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However,  such  an  enumeration  of  this 
Nation's  shame  in  dealing  with  rural 
Americans,  I  fear,  would  be  without  ef- 
fect. This  Chamber  neither  needs  nor 
desires  meaningful  generalizations  which 
are  hollow  of  specific  recommendations. 

Rather,  Mr.  President,  I  rise  to  speak 
to  a  specific  area  of  rural  needs  where 
the  noxious  trend  of  neglect  is,  perhaps, 
subsiding — rural  and  smalltown  public 
transportation.  Public  transportation  in 
this  sector  of  our  Nation  has  always  been 
the  poor  stepchild  of  its  urban  counter- 
part. 

Mr.  President,  the  Congress  has  sup- 
ported public  transportation  services  be- 
cause it  is  money  well  spent.  It  allows 
mobility  for  the  elderly,  travel  to  and 
from  employment  for  the  breadwinner, 
access  to  social  services,  and,  as  has  been 
painfully  emphasized  by  the  energy 
cnmch,  it  allows  a  more  rational  and 
efficient  use  of  our  precious  fossil  fuels. 
However,  due  to  this  Government's  tacit 
urban  bias,  most  of  the  pubUc  trans- 
portation which  Congress  supports  oper- 
ates in  urban  areas. 

Public  transportation  in  the  rural 
areas  and  the  smaller  cities  receives  an 
inequitable  proportion  of  the  available 
funds.  Of  the  billions  of  dollars  Congress 
approved  for  public  transportation  ex- 
penditures under  the  National  Mass 
Transportation  Act  of  1974,  less  than  5 
percent  was  targeted  for  rural  areas 
and  smaller  cities.  And,  this  5  percent 
was  severely  shackled  by  a  crippling 
caveat  which  did  not  allow  rural  and 
small  city  buslines  to  use  the  Federal 
funds  to  help  cover  operating  expenses. 

The  National  Mass  Transportation 
Assistance  Act  of  1974  is  a  glowering  ex- 
ample of  urban  bias.  A  bias  which  did 
not  realize  that  46  percent  of  this  Na- 
tion's poor — those  who  depend  most 
heavily  upon  public  transportation — do 
not  live  In  urban  areas,  and  hence  were 
not  significantly  served  by  the  funds 
available  under  the  1974  act.  A  bias 
which  has  fostered  a  most  horrendous 
situation  where  only  a  paltry  318  of  the 
20,000  towns  with  populations  under  50.- 
000  are  served  by  a  public  transportation 
system.  This  is  less  than  2  percent.  A  bias 
which  every  Member  of  this  Chamber 
should  be  concerned  with  checking,  for 
all  of  us  have  rural  areas  and  small  com- 
munities in  our  home  States,  and  all  of 
us  have  a  constituency  which  is  not 
urban. 

Mr.  President,  this  urban  bias  is  nearly 
ubiquitous.  It  is  so  prevalent  -  that,  at 
times.  It  has  even  stymied  the  rather 
limited  congressional  efforts  to  move 
toward  rural  transportation  equity.  For 
example,  although  the  National  Mass 
Transportation  Act  of  1974  authorized 
$500  million  for  nonurban  transporta- 
tion, the  Department  of  Transportation 
never  developed  effective  regulations  for 
the  allocat'on  of  those  funds,  and  the  ad- 
ministering agency  for  the  $500  million, 
the  Urban  Mass  Transportation  Admin- 
istration, fostered  little  outreach.  These 
facts,  and  the  inability  of  the  funds  to 
be  used  for  operating  expenses.  led  to  a 
Catch-22  dilemma  creating  the  incon- 
gruous situation  where  only  $23  million 
of  the  $500  million  ever  reached  rural 
constituents  whom  Congress  intended 
the  funds  to  serve. 

However,  Mr.  President,  as  I  stated 


earlier,  the  noxious  trend  of  denying 
public  transportation  to  rural  areas  and 
small  cities  is  subsiding.  This  necessary 
change  has  come  due  to  efforts  of  several 
o:  our  colleagues  who  have  cast  off  the 
urban  blinders  which  have  for  decades 
chartered  the  course  of  Federal  policy. 

One  such  colleague  is  the  Senator  from 
New  Jersey.  Senator  Williams.  Senator 
Williams  introduced  the  Federal  Trans- 
portation Act  of  1978,  S.  2441,  which 
authorizec  significant  funding  for  rural 
transportation  services — $100  million 
annually. 

Also,  rural  and  small  town  America 
owes  thanks  to  the  Senator  from  Wis- 
consin, Senator  Proxmire.  For  It  was  his 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  which  recently  reported 
out  S.  2441.  Chairman  Proxmire  and  his 
committee  sissured  that  the  rural  areas' 
and  small  cities'  Federal  transportation 
moneys  can  be  used  to  help  cover  operat- 
ing expenses.  This  Is  a  significant  altera- 
tion of  past  rural  transportation  funding 
and  it  is  one  which  I,  coming  from  the 
most  rural  of  States,  greatly  appreciate. 

And  too.  Mr.  President,  rural  America 
should  be  grateful  to  the  Senator  from 
Indiana,  Senator  Bayh.  For  it  is  he  and 
members  of  his  Appropriations  Subcom- 
mittee on  Transportation,  especially 
Senator  Case,  which  will  allow  rural 
areas  and  smaller  cities  to  realiz^he 
benefits  of  S.  2441's  authorizations. 
Again,  coming  from  the  most  rural  State. 
I  appreciate  and  acknowledge  Chairman 
Bayh  and  his  subcommittee's  willingness 
and  desire  to  finally  bring  public  trans- 
portation to  rural  America. 

Mr.  President,  I  also  deeply  appreciate 
the  continuing  efforts  of  Senator  Staf- 
ford, my  senior  colleague  from  Vermont. 
His  persistent  concern  with  rural  pub- 
lic transportation  has  and  will  continue 
to  make  S.  244 1's  rural  emphasis  a 
reality. 

Senators  Williams,  Proxmire,  Bayh. 
Case.  Stafford,  and  I  and  60  million 
rural  Americans  thank  you. 

Mr.  President,  now  it  is  the  respon- 
sibility of  this  Chamber  to  assure  that 
rural  and  small  town  America  receives 
those  funds.  It  is  our  responsibility  to 
afflrm  the  1978  public  transportation 
bill's  efforts  to  bring  public  transporta- 
tion to  rural  America,  as  is  embodied  in 
S.2441. 

It  Is  also  our  responsibility  to  see  to  it 
that  the  Etepartment  of  Transportation 
prudently  and  promptly  develops  alloca- 
tion regulations  upon  congressional 
affirmation  of  this  funding  for  rural  and 
small  town  America's  transportation 
needs. 

Mr.  President.  I  would  like  to  add  a 
final  comment.  It  is  that  Congress  must 
not  assume  that  the  1978  Transporta- 
tion Act  will  be  a  panacea  for  rural 
transportation  ills.  Rather,  it  Is  a  step  in 
the  right  direction,  a  first  dose  of  sorely 
needed  medicine,  as  It  were.  It  is  my 
hope  that  this  remedy  to  rural  trans- 
portation woes  be  quickly  applied,  and 
that  in  the  coming  years  we  will  be  able 
to  considerably  Increase  the  dosage. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time  and  suggest  the  absence 
of  a  quorum. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, have  I  any  time  remaining? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  has  2  minutes  re- 
maining. 


ORDER  OF  PROCEDURE  ON  MONDAY 

SWXAKING-m  CEREMONY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Monday,  Immediately  after  the  prayer, 
the  Senate  proceed  to  the  swearing  in  of 
the  new  Senator  from  Alabama,  Mrs. 
Allen,  and  that  this  occur  prior  to  the 
recognition  of  the  two  leaders  under  the 
standing  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec^, 
tlon,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  respective  cloakrooms  can  Inform 
Senators  that  the  swearing  in  will  occur. 
The  Senate  will  be  coming  in  at  10  o'clock 
Monday  morning.  Therefore,  the  swear- 
ing in  should  occur  by  2  minutes  after  10. 
I  hope  that  we  will  have  a  good  attend- 
ance on  both  sides  of  the  aisle  on  this 
occasion. 

EULOGIES   FOR   SENATOR    JAMES   B.   ALLEN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  on  Mon- 
day, after  the  recognition  of  Mr.  Bart- 
LETT  and  the  recognition  of  any  other 
Senators  for  whom  orders  may  be  entered 
prior  to  that  time,  that  there  be  2  hours 
set  aside  for  eulogies  with  respect  to  our 
late  departed  colleague.  Senator  James 
Allen,  and  that  the  time  be  equally 
divided  between  the  majority  and  minor- 
ity leaders,  provided  further,  that  the 
Record  remain  open  for  10  days  for 
statements  of  eulogies,  and  that  such 
statements  be  printed  in  this  instance  as 
though  read. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  LUGAR.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  ask  the  distinguished  majority 
leader,  would  that  amount  of  time  be 
sufficient  for  all  those  who  might  want 
to  eulogize  Senator  Allen  on  Monday? 
Is  it  possible  that  that  time  might  be 
extended?  What  is  the  pleasure  of  the 
majority  leader  in  that  Instance? 

Mr.  ROBERT  C.  BYRD.  Heretofore. 

2  hours  has  normally  been  sufficient.  It 
has  been  occasionally  necessary  to  give 
a  few  additional  minutes.  Under  the 
consent  order  which  will  be  entered  If 
the  Senator  does  not  object.  Senators 
will  be  able,  throughout  the  day.  to  bring 
their  statements  in  and  they  will  be 
printed  in  the  Record  as  though  stated, 
in  this  instance.  Under  these  circum- 
stances. It  would  be  understandable  that 
the  statements  would  not  carry  bullets. 

Mr.  President.  I  withdraw  that  request 
temporarily. 

Mr.  President,  I  revise  my  request  and 
make  it  3  hours  Instead  of  2  hours. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 
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Mr.  LUGAR.  No  objection. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

EULOGIES   TO   BE   PRINTED   AS    PERMANENT 
SENATE   DOCtTMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  such 
eulogies  be  compiled  and  bound  together 
in  a  permanent  volume  as  a  Senate 
document. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

resumption  of  unfinished  business 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
those  3  hours  on  Monday,  the  Senate 
resume  its  consideration  of  the 
unfinished  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

ORDER   TO  CONVENE   AT    10    A.M.   MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  for  reasons 
that  I  think  are  sufficient,  that  when  the 
Senate  completes  its  business  today,  it 
stand  In  recess  until  the  hour  of  10  a.m. 
on  Monday  morning,  with  the  under- 
standing that  Mrs.  Allen  will  be  sworn 
in  immediately  after  the  prayer,  and 
that  the  Senate  will  have  3  hours  for 
eulogies  following  the  recognition  of 
Senators  for  whom  previous  orders  have 
been  entered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
two  bills  have  been  cleared  for  action  by 
unanimous  consent.  They  are  Calendar 
Orders  numbered  761  and  765.  I.  there- 
fore, ask  unanimous  consent  tliat  the 
Senate  proceed  to  the  consideration  of 
those  two  calendar  orders. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NATIONAL  PROGRAM  OP  INSPEC- 
TION OF  DAMS 

The  Senate  proceeded  to  consider  the 
bill  (S.  2444)  to  amend  the  act  of  Au- 
gust 8.  1972  (Public  Law  92-367)  relat- 
ing to  a  national  program  of  inspection 
of  dams,  which  had  been  reported  from 
the  Committee  on  Environment  and 
Public  Works  with  an  amendment  on 
page  2,  line  6,  after  "(3) "  strike  through 
and  including  line  7,  and  insert  the  fol- 
lowing in  lieu  thereof: 

Section  6  Is  amended  by  inserting  a  new 

(2)  as  follows  and  by  renumbering  (2)   as 

(3)  : 

"(2)  to  create  any  liability  for  agents  or 
contractors  for  damages  caused  by  such  ac- 
tion or  failure  to  act  beyond  the  amount  of 
any  contract  entered  Into  pursuant  to  the 
Act; ". 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  entitled  "An  Act  to  authorize  the  Sec- 
retary of  the  Army  to  undertake  a  national 
program  of  Inspection  of  dams."  approved 
August  8,  1072  (Public  Law  02-367;  33  U.S.C. 
467),  Is  amended  as  foUowa: 


(1)  In  section  2  insert  "(a)"  immediately 
after  the  words  "the  Chief  of  Engmeers  shall 
carry  out  a  national  program  of  Inspection 
of  dams  for  the  purpose  of  protecting  hu- 
mam  life  and  property.". 

(2)  Add  at  the  end  of  section  2,  the  fol- 
lowing new  subsections: 

"(b)  In  order  to  carry  out  the  purposes 
of  this  Act.  the  Secretary,  or  his  authorized 
representative,  upon  presenting  appropriate 
credentials  to  the  owner,  operator,  or  agent 
In  charge  Is  authorized — 

"(1)  to  enter  without  delay  and  at  rea- 
sonable times  any  dam  site,  structure,  ap- 
purtenance, or  any  work  area,  or  other  area 
used  In  connection  with  operation  of  the 
dam;  and 

"(2)  to  Inspect  and  Investigate  during 
regular  working  hours  and  at  other  reason- 
able times,  and  within  reasonable  limits  and 
In  a  reasonable  manner,  any  such  damslte 
and  all  pertinent  conditions,  structures,  ma- 
chinery, apparatus,  devices,  equipment,  and 
materials  therein  or  thereon;  and  to  require 
any  owner,  operator,  agent  or  employee,  or 
designer,  contractor  or  builder,  to  provide 
Information  regarding  the  design,  construc- 
tion, operation,  and  maintenance  of  the 
same;  and  to  have  access  to  any  records,  blue- 
prints, plans,  or  other  pertinent  documents 
pertaining  to  the  design,  construction,  op- 
eration, and  maintenance  of  the  same. 

"(c)  Except  as  to  cases  the  court  considers 
of  greater  Importance,  any  Judicial  proceed- 
ings involving  this  Act  before  a  district  court 
of  the  United  States,  and  appeals  there- 
from, take  precedence  on  the  docket  over  all 
cases  and  shall  be  assigned  for  hearing  and 
trial  or  for  argument  at  the  earliest  prac- 
ticable date  and  expedited  In  every  way.". 

(3)  Section  6  Is  amended  by  Inserting  a 
new  (2)  as  follows  and  by  renumberlne  (2) 
as  (3):  ^  '    ' 

"(2)  to  create  any  liability  for  agents  or 
contractors  for  dama/ges  caused  by  such  ac- 
tion or  failure  to  act  beyond  the  amount  of 
any  contract  entered  Into  pursuant  to  the 
Act;". 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-830).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

purpose 

The  purpose  of  S.  2444.  as  reported,  Is  to 
clarify  the  National  Dam  Inspection  Act  of 
1972  (Public  Law  92-367)  with  respect  to 
liability,  right  of  entry,  and  Judicial  pro- 
ceedings. 

general  statement 

The  National  Dam  Inspection  Act  of  1972 
directed  the  Army  Corps  of  Engineers  to  In- 
spect non -Federal  dams,  compile  an  inven- 
tory of  those  conforming  to  certain  size 
criteria,  report  Inspection  results  to  States, 
and  recommend  to  the  Congress  a  compre- 
hensive national  program  for  dam  safety. 

While  the  corps  completed  an  inventory 
of  non-Federal  dams  in  1976.  actual  Inspec- 
tions have  only  Just  begun.  Funds  for  in- 
spection were  neither  requested  nor  appro- 
priated until  the  current  fiscal  year.  The 
executive  branch  considered  inspection  of 
non -Federal  dams  to  be  a  non -Federal  re- 
sponsibility and  thus  never  Implemented 
that  requirement  of  the  1972  act. 

The  Congress  appropriated  $15  million  In 
fiscal  year  1978  to  Initiate  dam  Inspections. 
This  money  was  not  released  to  the  corps 
until  after  the  collapse  of  the  Toccoa  Falls 
dam  in  Georgia  in  November  1977.  The  corps 
expects  to  undertake  a  4 -year  program  to  In- 
spect some  0.000  dams  that  are  so  located 
that  failure  could  result  In  loss  of  human 
life  and/or  appreciable  property  damage. 

The  amendments  to  the  act  proposed  by 
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this  bill  will  insure  that  an  adequate  lnq>ec- 
tlon  program  can  go  forward.  It  is  essential 
that  the  Inspectors  be  able  to  enter  premises 
to  carry  out  visual  Inspections.  Contracting 
to  perform  this  work  Is  necessary.  Without 
such  activity,  corps  personnel  would  not  be 
sufficient  for  the  task  assigned.  The  commit- 
tee believes  that  limitation  on  liability  will 
encourage  architectural  and  engineering 
firms  to  enter  Into  contracts  for  this  work. 
The  amendments  to  the  dam  safety  law  ac- 
complish this  goal  and  will  exi>edlte  this 
valuable  program. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  LUGAR.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

STATE  DAM  SAFETY  AND 
INSPECTION  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  2437)  to  amend  the  act  of  August 
8.  1972  (Public  Law  92-367)  to  provide 
Federal  assistance  to  the  States  for  the 
development  and  implementation  of  ef- 
fective dam  safety  programs  in  order  to 
protect  human  life  and  property,  which 
had  been  reported  from  the  Committee 
on  Environment  and  Public  Works  with 
amendments  as  follows : 

On  page  1,  beginning  with  line  6,  Insert  the 
following: 

Sec.  2.  Section  2  of  Public  Law  92-367  (86 
Stat.  506)  Is  amended  by  striking  the  "and" 
after  "inspection"  and  striking  the  period 
after  "properly"  and  inserting  the  following: 
"and  (5)  dams  located  within  a  State  havmg 
an  approved  program  under  section  8  of  this 
Act.". 

On  page  2.  line  1,  strike  "2"  and  Insert 
"3"; 

On  page  2.  line  1.  after  "92-367)  Insert  "(86 
Stat.  506) ": 

On  page  2,  line  8,  after  the  comma  Insert 
"and"; 

On  page  2,  line  8,  strike  "and  September  30, 
1982": 

On  page  2.  line  19,  strike  "a"  and  insert 
"an  approved": 

On  page  2.  at  the  beginning  of  line  22,  in- 
sert "and  maintenance"; 

On  page  2.  line  25,  after  "establishes"  In- 
sert "and  maintains"; 

On  page  3.  line  9,  after  "during,"  Insert 
"during  and"; 

On  page  3,  line  11,  strike  "and"  and  In- 
sert "that"; 

On  page  3.  line  15.  after  "detailed"  Insert 
"and  frequent"; 

On  page  3,  line  18,  strike  "any"  and  Insert 
"those"; 

On  page  3,  line  19,  strike  "if  It  Is  deter- 
mined that  the  dam  poses  a  threat  to  hu- 
man life  and  property"  and  Insert  "neces- 
sary to  assure  the  dam's  safety": 

On  page  3,  line  24,  after  "falls"  Insert  "or 
for  which  failure  is  Inmilnent"; 

On  page  3.  line  25.  strike  "of  that  are* 
that  may"  and  Insert  "for  those  dams  where 
failure  could  be  reasonably  expected  to  en- 
danger human  life,  of  the  maximum  are* 
that  could"; 

On  page  4,  line  3,  strike  "each"  *nd  Insert 
"such"; 

On  page  4,  line  4,  strike  "In  such  SUte."; 

On  page  4.  line  8,  after  "repairs"  Insert  "or 
other  changes"; 

On  page  4.  at  the  beginning  of  line  14, 
Insert  "or  other  changes"; 

On  page  6,  line  11,  after  "of"  Insert  "sec- 
tion 7  or"; 
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On  page  6,  beginning  with  line  13,  Insert 
the  following: 

"(e)  Not  later  than  eighteen  months  after 
enactment  of  this  Act,  the  Secretary  and  the 
Secietary  of  the  Treasury  shall  report  Jointly 
to  the  Congress  with  an  analysis  of  the  effects 
of  this  section,  together  with  any  recom- 
mendations for  a  more  comprehensive  dam 
safety  Insurance  program  to  assure  the 
availability  of  Insurance  to  owners  of  dams 
Inspected  under  a  State  program  approval 
undur  section  8  of  this  Act,  In  an  effort  to 
lessen  or  eliminate  the  need  for  any  disaster 
assistance  In  the  event  of  the  failure  of  such 
a  dam." 

On  page  7,  line  1,  strike  "or"; 

On  page  7.  at  the  beginning  of  line  2, 
insert  "or  to  make  other  safety  Improve- 
ments In"; 

On  page  7,  line  10,  strike  "within  the  re- 
sponsibility" and  Insert  "constructed  and 
operated  under  authority"; 

On  page  7,  line  13,  after  "review"  Insert 
"as  expeditiously  as  possible"; 

On  page  7,  line  15,  strike  "a"  and  Insert 
"an  advisory"; 

On  page  7,  line  23,  after  "of"  insert  "seven 
members  selected  for  their  expertise  in  dam 
safety.  Including"; 

On  page  8,  line  3,  strike  "who  shall  be 
selected  for  their  expertise  in  dam  safety"; 

On  page  8,  line  6.  after  "States"  insert 
"having  an  approved  program  under  section 
8  of  thU  Act"; 

On  page  8,  line  18,  after  "training  for" 
Insert  "State"; 

On  page  8,  line  19,  strike  "who  are  or  will 
be  employed  by  such  State"; 

On  page  8,  line  23,  after  "1980"  insert 
"and"; 

On  page  8,  line  23,  strike  "and  Septem- 
ber 30.  1982"; 

On  page  9,  line  5,  after  "shall"  Insert  "pro- 
vide for  State  participation  in  such  research 
and"; 

On  page  9,  line  10,  after  "1980"  insert 
"and"; 

On  page  9,  line  10,  strike  ",  and  Septem- 
ber 30.  1982"; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1  of  Public  Law  92-367  is  amended  by  re- 
pealing the  final  sentence. 

Sec.  2.  Section  2  of  Public  Law  92-367  (86 
Stat.  506)  is  amended  by  striking  the  "and" 
after  "Inspection"  and  striking  the  period 
after  "property"  and  inserting  the  following: 
"and  (5)  dams  located  within  a  State  hav- 
ing an  approved  program  under  section  8 
of  this  Act.". 

Sec.  3.  Public  Law  92-367  (86  Stat.  506)  is 
amended  further  by  adding  at  the  end  there- 
of the  following  new  sections: 

"Sec.  7.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  (hereinafter 
referred  to  as  the  'Secretary') ,  »15,000.000  for 
each  of  the  fiscal  years  ending  September  30, 
1979,  September  30.  1980,  and  September  30, 
1981.  Sums  appropriated  under  this  section 
shall  be  distributed  annually  among  the 
SUtes  on  the  following  basis:  one-third 
equally  among  those  States  that  have  estab- 
lished dam  safety  programs  approved  under 
the  terms  of  section  8  of  this  Act,  and  two- 
thirds  In  proportion  to  the  number  of  dams 
located  In  each  State  that  has  an  established 
dam  safety  program  under  the  terms  of  sec- 
tion 8  of  this  Act  to  the  number  of  dams 
In  all  States  with  such  approved  programs. 
In  no  event  shall  funds  distributed  to  any 
State  under  this  section  exceed  50  per 
centum  of  the  reasonable  cost  for  imple- 
menting an  approved  dam  safety  program  in 
such  State. 

"Sec.  8.  (a)  In  order  to  encourage  the 
establishment  and  maintenance  of  effective 
programs  Intended  to  assure  dam  safety  to 
protect  human  life  and  property,  the  Secre- 
Ury  shall  provide  assistance  under  the  terms 


of  section  7  of  this  Act  to  any  State  that 
establishes  and  maintains  a  dam  safety  pro- 
gram which  is  approved  under  this  section. 
In  evaluating  a  State's  dam  safety  program, 
under  the  terms  of  subsections  (b)  and  (c) 
of  this  section,  the  Secretary  shall  assure 
himself  that  such  program  Includes  the 
following: 

"(1)  a  procedure  whereby,  prior  to  any 
construction,  the  plans  for  any  dam  will  be 
reviewed  to  provide  reasonable  assurance  of 
the  safety  and  Integrity  of  such  dam  over 
Its  Intended  life; 

"(2)  a  procedure  to  determine,  during  and 
following  construction  and  prior  tow  opera- 
tion of  each  dam  built  in  the  State  a'nd  that 
such  dam  will  be  operated  In  a  safe  and 
reasonable  manner; 

"(3)  a  procedure  to  Inspect  every  dam 
within  such  State  at  least  once  every  two 
years; 

"(4)  a  procedure  for  more  detailed  and 
frequent  safety  Inspections,  If  warranted; 

"(5)  the  State  has  or  can  be  expected  to 
have  authority  to  require  those  changes  or 
modifications  In  a  dam,  or  Its  operation, 
necessary  to  assure  the  dam's  safety; 

"(6)  the  State  has  or  can  be  expected  ro 
develop  a  system  of  emergency  procedures 
that  would  be  utilized  in  the  event  a  dam 
falls  or  for  which  failure  is  imminent  to- 
gether with  an  Identification  for  those  dams 
where  failure  could  be  reasonably  expected 
to  endanger  human  life,  of  the  maximum 
area  that  could  be  inundated  In  the  event  of 
the  failure  of  such  dam.  as  well  as  identifica- 
tion of  those  necessary  public  facilities  that 
would  be  affected  by  such  inundation; 

"(7)  the  State  has  or  can  be  expected  to 
have  the  authority  to  assure  that  any  re- 
pairs or  other  changes  needed  to  maintain 
the  integrity  of  any  dam  will  be  undertaken 
by  the  dam's  owner,  or  other  responsible 
party:  and 

"(8)  the  State  has  or  can  be  expected  to 
have  authority  and  necessary  funds  to  make 
immediate  repairs  or  other  changes  to,  or 
removal  of.  a  dam  In  order  to  protect  human 
life  and  property,  and  if  the  owner  does  not 
take  action,  to  take  appropriate  action  as 
expeditiously  as  possible. 

"(b)  Any  program  which  Is  submitted  to 
the  Secretary  under  the  authority  of  this 
section  shall  be  deemed  approved  one  hun- 
dred and  twenty  days  following  Its  receipt 
by  the  Secretary  unless  the  Secretary  deter- 
mines that  such  program  falls  to  reasonably 
meet  the  requirements  of  subsection  (a) 
of  this  section.  If  the  Secretary  determines 
such  a  program  cannot  be  approved,  he  shall 
immediately  notify  such  State  in  writing,  to- 
gether with  his  reasons  and  those  changes 
needed  to  enable  such  plan  to  be  approved. 

"(c)  Utilizing  the  expertise  of  the  Board 
established  under  section  11  of  this  Act.  the 
Secretary  shall  review  periodically  the  Imple- 
mentation and  effectiveness  of  approved 
State  dam  safety  programs.  In  the  event  the 
Board  finds  that  a  State  program  under  this 
Act  has  proven  inadequate  to  reasonably  pro- 
tect human  life  and  property,  and  the  Sec- 
retary agrees,  the  Secretary  shall  revoke  ap- 
proval of  such  State  program  and  withhold 
assistance  under  the  terms  of  section  7  of 
this  Act  until  such  State  program  has  been 
reapproved. 

"Sec.  9.  (a)  In  order  to  assure  that  owners 
of  dams  will  be  able  to  obtain  liability  In- 
surance at  reasonable  rates,  and  to  protect 
persons  located  downriver  of  dams,  the  Sec- 
retary, or  the  head  of  any  agency  of  the 
United  States  designated  by  the  Secretary, 
shall  provide  to  any  Insurer,  subject  to  con- 
ditions established  by  regulations,  reinsur- 
ance or  guarantees  of  any  insurance  provided 
to  the  owner  of  a  dam  to  protect  such  owner 
from  liabilities  incurred  in  the  event  of  the 
failure  of  such  dam.  Reinsurance  or  guaran- 
tees provided  under  this  section  shall  reim- 
burse an  Insurer  for  those  liabilities  in  excess 
of  an  amount  agreed  upon  between  the  Sec- 
retary, or  his  designee,  and  the  insurer. 


"(b)  Any  reinsurance  or  guarantees  pro- 
vided under  this  section  shall  be  available 
only  in  a  State  which  has  an  approved  dam 
safety  program  under  the  terms  of  section  8 
this  Act. 

"(C)  Agreements  on  reinsurance  or  guar- 
antees under  this  section  shall  provide  that 
the  failure  of  the  owner  of  any  dam  to  carry 
out  expeditiously  any  modification  or  pro- 
cedure required  by  a  State  under  the  terms 
of  Its  dam  safety  program  shall  result  in  the 
cancellation  of  any  reinsurance  or  guarantee 
provided  by  the  Secretary,  or  his  designee. 

"(d)  There  Is  authorized  to  be  appropri- 
ated such  sum  as  may  be  necessary  to  carry 
out  this  section. 

"(e)  Not  later  than  eighteen  months  after 
enactment  of  this  Act,  the  Secretary  and  the 
Secretary  of  the  Treasury  shall  report  Jointly 
to  the  Congress  with  an  analysis  of  the  effects 
of  this  section,  together  with  any  recom- 
mendations for  a  more  comprehensive  dam 
safety  Insurance  program  to  assure  the  avail- 
ability of  insurance  to  owners  of  dams  In- 
spected under  a  State  program  approval 
under  section  8  of  this  Act.  In  an  effort  to 
lessen  or  eliminate  the  need  for  any  disaster 
assistance  In  the  event  of  the  failure  of  such 
a  dam. 

"Sec.  10.  There  Is  authorized  to  be  appro- 
priated and  remain  available  the  sum  of 
$20,000,000  to  be  placed  in  a  revolving  fund 
by  the  Secretary,  such  funds  to  be  available 
for  loans,  on  terms  established  by  the  Secre- 
tary, to  any  owner  for  any  dam  required  to 
make  repairs,  to  replace,  or  to  make  other 
safety  improvements  in  such  dam  under  any 
safety  program  approved  under  section  8  of 
this  Act.  if  such  owner  can  demonstrate  to 
the  Secretary  that  other  funds  are  not 
reasonably  available. 

"Sec.  11.  (a)  There  Is  authorized  to  be 
established  a  Federal  Dam  Safety  Review 
Board  (hereinafter  referred  to  as  the  Board') , 
which  shall  be  responsible  for  reviewing  the 
procedures  and  standards  utilized  In  the 
design  and  safety  analysis  of  dams  con- 
structed and  operated  under  authority  of 
the  United  States,  and  to  monitor  State  Im- 
plementation of  this  Act.  The  Board  shall 
review  as  expeditiously  as  possible  the  plans 
and  specifications  on  all  dams  specifically 
authorized  by  Congress  prior  to  initiation  of 
construction  of  such  dam,  and  file  an 
advisory  report  on  the  safety  of  such  dam 
with  the  appropriate  agency,  the  appropriate 
State,  and  the  Congress.  The  Board  is  au- 
thorized to  utilize  the  expertise  of  other 
agencies  of  the  United  States  and  to  enter 
into  contracts  for  necessary  studies  to  carry 
out  the  requirements  for  this  section.  There 
Is  authorized  to  be  appropriated  to  the  Board 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

"(b)  The  Board  shall  consist  of  seven  mem- 
bers selected  for  their  expertise  in  dam 
safety.  Including  one  representative  each 
from  the  Department  of  Army,  the  Depart- 
ment of  the  Interior,  and  the  Department  of 
Agriculture,  plus  four  members,  appointed  by 
the  President  for  periods  of  two  years  on  a 
rotating  basis,  who  are  not  employees  of  the 
United  States.  At  least  two  members  of  the 
Board  shall  be  employees  of  the  States  having 
an  approved  program  under  section  8  of  this 
Act.  The  Chairman  of  the  Board  shall  be 
selected  from  among  those  members  who  are 
not  employees  of  the  United  States. 

"Sec.  12.  The  head  of  any  agency  of  the 
United  States  that  owns  or  operates  a  dam. 
or  proposes  to  construct  a  dam  in  any  State, 
shall,  when  requested  by  such  State,  consult 
fully  with  such  State  on  the  design  and 
safety  of  such  dam  and  allow  officials  of  such 
State  to  participate  with  officials  of  such 
agency  In  all  safety  Inspections  of  such  dam. 
"Sec  13.  The  Secretary  shall,  at  the  re- 
quest of  any  State  that  has  or  Intends  to 
develop  a  dam  safety  program  under  section 
8  of  this  Act.  provide  training  for  State  dam 
safety  Inspectors.  There  is  authorized  to  be 
appropriated  to  carry  out  this  section  (1,000.- 
000  for  the  fiscal  year  ending  September  30. 
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1979,  and  (500,000  during  each  of  fiscal  years 
ending  September  30,  1980  and  September  30, 
1981. 

"Sec  14.  The  Secretary,  In  cooperation 
with  the  National  Bureau  of  Standards,  shall 
undertake  a  program  of  research  In  order  to 
develop  Improved  techniques  and  equipment 
for  rapid  and  effective  dam  inspection,  to- 
gether with  devices  for  the  continued  moni- 
toring of  dams  for  safety  purposes.  The  Sec- 
retary shall  provide  for  State  participation  in 
such  research  and  periodically  advise  all 
States  of  the  results  of  such  research.  There 
Is  authorized  to  be  appropriated  to  carry  out 
this  section  (1,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1979,  Septem- 
ber 30,  1980,  and  September  30,  1981. 

The  amendments  were  agreed  to. 
tn>  amendment  no.  isai 
Purpoee  To  Make  a  Technical  Amendment 
to  the  Dam  Safety  Bill 

Mr.  McCLURE.  Mr.  President,  I  send 
a  technical  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McCluiie) 
proposes  an  unprlnted  amendment  num- 
bered 1331. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6.  line  11.  after  the  word  "appro- 
priated" add  "for  the  fiscal  years  ending  Sep- 
tember 30,  1979,  September  30,  1980,  and 
September  30,  1981". 

On  page  6  line  22,  after  the  word  "appro- 
priated" add  "in  the  fiscal  year  ending  Sep- 
tember 30, 1979,  or  any  fiscal  year  thereafter". 

On  page  7,  line  21,  after  the  word  "Board" 
add  "for  the  fiscal  year  ending  September  30, 
1979,  and  each  fiscal  year  thereafter". 

Mr.  McCLURE.  Mr.  President,  this 
amendment  is  technical  in  nature.  It 
clarifies  the  intent  of  the  bill  to  Insure 
that  the  moneys  authorized  can  be  ap- 
propriated and  be  mcule  available  in  fis- 
cal year  1979. 

This  has  been  cleared  on  both  sides 
of  the  aisle. 

The  clarification  is  necessary  in  three 
sections  of  the  bill: 

The  section  authorizing  insurance 
guarantees,  section  9;  the  section  au- 
thorizing the  revolving  fund  for  dam  re- 
pair, section  10,  and  the  section  estab- 
lishing a  Federal  Dam  Safety  Review 
Board,  section  11. 

Mr.  President,  I  move  the  adoption  of 
the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 


Mr.  McCLURE.  Mr.  President,  I  will 
not  burden  the  Senate  with  a  prolonged 
discussion  of  this  legislation,  but  I  think 
it  ought  to  be  underscored  that  this  bill 
is  the  outgrowth  of  the  crying  need  to 
avoid  the  bursting  of  dams  which  has 
occurred,  which  was  underscored  first 
by  the  rupture  2  years  ago  of  the  Federal 
dam  on  the  Teton  River  in  Idaho,  which 
caused  a  loss  of  life  and  hundreds  of 
millions  of  dollars  in  damage  when  that 
dam  burst.  The  problems  associated  with 
that  are  being  adequately  investigated, 
and  there  are  ongoing  changes  in  the 
methods  by  which  we  design,  locate,  con- 
struct, and  supervise  the  construction  of 
Federal  dams. 

But  there  is  a  glaring  omission,  so  far 
as  non-Federal  dams  are  concerned. 
Some  States  have  absolutely  no  inspec- 
tion programs  for  dams  that  may  be  dec- 
ades or  perhaps  100  years  old,  which  have 
never  been  inspected.  There  is  no  way  to 
know  whether  or  not  they  are  safe. 

The  bursting  of  the  dam  in  Georgia  was 
just  the  latest  of  a  series  and  will  not 
be  the  last  of  such  series  unless  legisla- 
tion of  this  kind  is  passed. 

This  bill  does  not  deprive  the  States  of 
their  authority  to  do  their  own  dam  in- 
spection programs.  It  provides  the  assist- 
ance to  them  to  make  certain  that  the 
dams  are  inspected,  so  that  people  who 
live  in  this  country  need  not  fear  the 
specter  of  a  sudden  onslaught  of  a  wall  of 
water  in  the  dark  of  night  without  any 
warning,  which  wipes  out  their  families 
or  their  property. 

This  is,  I  think,  the  best  possible  an- 
swer to  this  problem  and  will  pay  off 
handsome  dividends  in  added  safety  for 
the  people  of  this  country. 

Mr.  President,  I  urge  adoption  of  S. 
2437.  It  is  legislation  that  will  encourage 
the  development  and  implementation  of 
dam  safety  programs  in  the  States. 

I  need  not  tell  my  colleagues  of  the 
need  for  an  effective  dam  safety  pro- 
gram. Recent  dam  failures  in  Idaho, 
Georgia,  and  elsewhere  have  caused 
severe  damage  and  taken  dozens  of  lives. 
Current  law  provides  authority  for  a  one- 
time Corps  of  Engineers  safety  study  of 
dams.  That  program,  however,  has  not 
moved  ahead  rapidly  and  it  fails  to  meet 
the  dam  safety  needs  on  a  long-term 
basis. 

This  legislation  will  encourage  on-go- 
ing State  efforts  to  protect  persons  down- 
river from  dams  and  provide  greater 
assurance  that  when  new  dams  are  built 
they  will  be  constructed  in  a  safe,  and 
reasonable  manner,  with  State  review. 

Since  the  reporting  of  this  bill,  two 
points  have  been  brought  to  my  atten- 
tion. One  involves  whether  trained  geol- 
ogists should  be  involved  in  the  safety 

NON-FEDERAL  DAMS 
(Estimate  of  dams  in  each  hazard  cateioryj 


review  of  dams.  It  is  my  expectation  that 
the  expertise  of  geologists,  as  well  as  that 
of  engineers  and  hydrologists,  should  be 
utilized  in  reviewing  dams.  Ultimately, 
however,  the  makeup  of  dam  safety  rests 
with  the  State. 

Second,  it  has  been  argued  that  imple- 
mentation of  section  8  might  be  delayed 
by  requirements  for  the  development  of 
detailed  manuals  by  each  State.  It  is  not 
the  intent  of  the  bill  that  such  manuals 
be  required. 

Mr.  President,  more  adequately  to  ex- 
plain the  bill,  I  ask  unanimous  consent 
that  portions  of  the  report  on  this  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed^  the 
Record,  as  follows:  -^ 

PT7SPOSE  or  THE  IXGXSLATION 

This  bill  seeks  to  develop  on-going  pro- 
grams that  will  reduce  the  likelihood  of  dam 
failure,  or  greatly  minimize  the  effects  if 
any  such  failure  may  occur. 

No  dam  cam  ever  be  totaJly  free  of  risk. 
This  legislation  seeks  to  achieve  an  evalua- 
tion of  that  risk,  and  monitoring  to  mini- 
mize that  risk. 

S.  2437  win  encourage  the  development 
and  maintenance  among  the  States  in  dam 
safety  programs,  gradually  reducing  the 
Corps  of  Engineers'  role  of  inspecting  non- 
federally  owned  dams.  Such  a  change  will, 
over  time,  limit  the  Federal  responsibility  to 
the  inspection  of  Federal  dams,  the  devel- 
opment of  new  dam  safety  techniques,  and 
the  training  of  dam  safety  inspectors  to  work 
in  State  programs.  The  Corps'  responsibility 
for  dam  Inspection  would  remain  in  those 
States  that  fall  to  develop  their  own  State 
plans. 

general  STATEMENT 

Following  the  collapse  of  the  B\iflalo 
Creek  coal  mine  refuge  dam  in  West  Vir- 
ginia in  1972,  Congress  enacted  Public  Law 
92-367.  which  authorized  a  national  dam- 
inspection  program.  Until  recent  months, 
the  Corps  of  Engineers  had  only  undertaken 
an  Inventory  of  dams  having  a  height  of  25 
feet  or  more,  or  with  a  capacity  of  at  least 
50  acre  feet  of  storage. 

That  Inventory,  which  may  be  Incomplete, 
identified  the  existence  of  49.329  such  dams 
In  the  Nation.  Of  this  total,  44,000  were  non- 
federally  owned  dams  located  on  non-Fed- 
eral property.  3.343  were  nonfederally  owned 
dams  located  on  Federal  property,  with  the 
remainder  being  dams  owned  by  the  Federal 
Government  and  located  on  Federal  prop- 
erty. The  number  of  dams  of  this  size  is 
estimated  to  be  growing  at  a  rate  of  1,600 
annually. 

Of  the  49.329  dams  currently  identified, 
approximately  20.000  have  been  character- 
ized by  the  corps  as  "hazardous" — a  defini- 
tion that  identifies  a  dam  by  Its  location, 
not  its  stability.  A  hazardous  dam  Is  one  faU- 
ure  of  which  could  result  In  loss  of  life  and/ 
or  appreciable  property  damage.  Of  those 
20.000  dams,  approximately  9.000  are  con- 
sidered to  have  a  high-hazard  potential. 

The  breakdown  by  State  of  non-Federal 
dams  is  as  follows: 


State 

Number  of 

dams 

(non-Federal) 

High 
hazard 

Siinificant 
hazard 

low 

hazard 

State 

Number  of 

dams 

(non-Federal) 

Hi|h 
hazard 

Significant 
hazard 

Low 

hazard 

Alabama 

Alaska 

Arizona 

275 

1,021 

1,099 

1,755 

669 

58 

426 

1.715 

85 
8 

66 
161 
378 
570 
225 
14 
59 
100 

418 

8 

58 

229 
358 
590 
222 
18 
87 
165 

887 

18 

151 

631 

363 

592 

226 

20 

285 

1,450 

Hawaii 

Idaho 

Illinois . 

118 

288 

903 

54 
56 

301 
142 

25 
332 

39 
7 

26 

33 

8 

163 
298 
283 

44 

1,104 

197 

49 
193 

35 

SS 

« 
304 

Indiana.. 

499 

74 

California 

Colorado 

Connecticut 

Delaware 

Florid* 

Iowa 

Kansas 

Kentucky 

Louisiana 

1.429 

3,865 

754 

320 

437 

1.300 

2,429 

518 

siorgi«."ii".'.'.i;r.ii 

Maryland 

132 
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On  page  6,  beginning  with  line  13,  Insert 
the  following: 

"(e)  Not  later  than  eighteen  months  after 
enactment  of  this  Act,  the  Secretary  and  the 
Secietary  of  the  Treasury  shall  report  Jointly 
to  the  Congress  with  an  analysis  of  the  effects 
of  this  section,  together  with  any  recom- 
mendations for  a  more  comprehensive  dam 
safety  Insurance  program  to  assure  the 
availability  of  Insurance  to  owners  of  dams 
Inspected  under  a  State  program  approval 
undur  section  8  of  this  Act,  In  an  effort  to 
lessen  or  eliminate  the  need  for  any  disaster 
assistance  In  the  event  of  the  failure  of  such 
a  dam." 

On  page  7,  line  1,  strike  "or"; 

On  page  7.  at  the  beginning  of  line  2, 
insert  "or  to  make  other  safety  Improve- 
ments In"; 

On  page  7,  line  10,  strike  "within  the  re- 
sponsibility" and  Insert  "constructed  and 
operated  under  authority"; 

On  page  7,  line  13,  after  "review"  Insert 
"as  expeditiously  as  possible"; 

On  page  7,  line  15,  strike  "a"  and  Insert 
"an  advisory"; 

On  page  7,  line  23,  after  "of"  insert  "seven 
members  selected  for  their  expertise  in  dam 
safety.  Including"; 

On  page  8,  line  3,  strike  "who  shall  be 
selected  for  their  expertise  in  dam  safety"; 

On  page  8,  line  6.  after  "States"  insert 
"having  an  approved  program  under  section 
8  of  thU  Act"; 

On  page  8,  line  18,  after  "training  for" 
Insert  "State"; 

On  page  8,  line  19,  strike  "who  are  or  will 
be  employed  by  such  State"; 

On  page  8,  line  23,  after  "1980"  insert 
"and"; 

On  page  8,  line  23,  strike  "and  Septem- 
ber 30.  1982"; 

On  page  9,  line  5,  after  "shall"  Insert  "pro- 
vide for  State  participation  in  such  research 
and"; 

On  page  9,  line  10,  after  "1980"  insert 
"and"; 

On  page  9,  line  10,  strike  ",  and  Septem- 
ber 30.  1982"; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1  of  Public  Law  92-367  is  amended  by  re- 
pealing the  final  sentence. 

Sec.  2.  Section  2  of  Public  Law  92-367  (86 
Stat.  506)  is  amended  by  striking  the  "and" 
after  "Inspection"  and  striking  the  period 
after  "property"  and  inserting  the  following: 
"and  (5)  dams  located  within  a  State  hav- 
ing an  approved  program  under  section  8 
of  this  Act.". 

Sec.  3.  Public  Law  92-367  (86  Stat.  506)  is 
amended  further  by  adding  at  the  end  there- 
of the  following  new  sections: 

"Sec.  7.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  (hereinafter 
referred  to  as  the  'Secretary') ,  »15,000.000  for 
each  of  the  fiscal  years  ending  September  30, 
1979,  September  30.  1980,  and  September  30, 
1981.  Sums  appropriated  under  this  section 
shall  be  distributed  annually  among  the 
SUtes  on  the  following  basis:  one-third 
equally  among  those  States  that  have  estab- 
lished dam  safety  programs  approved  under 
the  terms  of  section  8  of  this  Act,  and  two- 
thirds  In  proportion  to  the  number  of  dams 
located  In  each  State  that  has  an  established 
dam  safety  program  under  the  terms  of  sec- 
tion 8  of  this  Act  to  the  number  of  dams 
In  all  States  with  such  approved  programs. 
In  no  event  shall  funds  distributed  to  any 
State  under  this  section  exceed  50  per 
centum  of  the  reasonable  cost  for  imple- 
menting an  approved  dam  safety  program  in 
such  State. 

"Sec.  8.  (a)  In  order  to  encourage  the 
establishment  and  maintenance  of  effective 
programs  Intended  to  assure  dam  safety  to 
protect  human  life  and  property,  the  Secre- 
Ury  shall  provide  assistance  under  the  terms 


of  section  7  of  this  Act  to  any  State  that 
establishes  and  maintains  a  dam  safety  pro- 
gram which  is  approved  under  this  section. 
In  evaluating  a  State's  dam  safety  program, 
under  the  terms  of  subsections  (b)  and  (c) 
of  this  section,  the  Secretary  shall  assure 
himself  that  such  program  Includes  the 
following: 

"(1)  a  procedure  whereby,  prior  to  any 
construction,  the  plans  for  any  dam  will  be 
reviewed  to  provide  reasonable  assurance  of 
the  safety  and  Integrity  of  such  dam  over 
Its  Intended  life; 

"(2)  a  procedure  to  determine,  during  and 
following  construction  and  prior  tow  opera- 
tion of  each  dam  built  in  the  State  a'nd  that 
such  dam  will  be  operated  In  a  safe  and 
reasonable  manner; 

"(3)  a  procedure  to  Inspect  every  dam 
within  such  State  at  least  once  every  two 
years; 

"(4)  a  procedure  for  more  detailed  and 
frequent  safety  Inspections,  If  warranted; 

"(5)  the  State  has  or  can  be  expected  to 
have  authority  to  require  those  changes  or 
modifications  In  a  dam,  or  Its  operation, 
necessary  to  assure  the  dam's  safety; 

"(6)  the  State  has  or  can  be  expected  ro 
develop  a  system  of  emergency  procedures 
that  would  be  utilized  in  the  event  a  dam 
falls  or  for  which  failure  is  imminent  to- 
gether with  an  Identification  for  those  dams 
where  failure  could  be  reasonably  expected 
to  endanger  human  life,  of  the  maximum 
area  that  could  be  inundated  In  the  event  of 
the  failure  of  such  dam.  as  well  as  identifica- 
tion of  those  necessary  public  facilities  that 
would  be  affected  by  such  inundation; 

"(7)  the  State  has  or  can  be  expected  to 
have  the  authority  to  assure  that  any  re- 
pairs or  other  changes  needed  to  maintain 
the  integrity  of  any  dam  will  be  undertaken 
by  the  dam's  owner,  or  other  responsible 
party:  and 

"(8)  the  State  has  or  can  be  expected  to 
have  authority  and  necessary  funds  to  make 
immediate  repairs  or  other  changes  to,  or 
removal  of.  a  dam  In  order  to  protect  human 
life  and  property,  and  if  the  owner  does  not 
take  action,  to  take  appropriate  action  as 
expeditiously  as  possible. 

"(b)  Any  program  which  Is  submitted  to 
the  Secretary  under  the  authority  of  this 
section  shall  be  deemed  approved  one  hun- 
dred and  twenty  days  following  Its  receipt 
by  the  Secretary  unless  the  Secretary  deter- 
mines that  such  program  falls  to  reasonably 
meet  the  requirements  of  subsection  (a) 
of  this  section.  If  the  Secretary  determines 
such  a  program  cannot  be  approved,  he  shall 
immediately  notify  such  State  in  writing,  to- 
gether with  his  reasons  and  those  changes 
needed  to  enable  such  plan  to  be  approved. 

"(c)  Utilizing  the  expertise  of  the  Board 
established  under  section  11  of  this  Act.  the 
Secretary  shall  review  periodically  the  Imple- 
mentation and  effectiveness  of  approved 
State  dam  safety  programs.  In  the  event  the 
Board  finds  that  a  State  program  under  this 
Act  has  proven  inadequate  to  reasonably  pro- 
tect human  life  and  property,  and  the  Sec- 
retary agrees,  the  Secretary  shall  revoke  ap- 
proval of  such  State  program  and  withhold 
assistance  under  the  terms  of  section  7  of 
this  Act  until  such  State  program  has  been 
reapproved. 

"Sec.  9.  (a)  In  order  to  assure  that  owners 
of  dams  will  be  able  to  obtain  liability  In- 
surance at  reasonable  rates,  and  to  protect 
persons  located  downriver  of  dams,  the  Sec- 
retary, or  the  head  of  any  agency  of  the 
United  States  designated  by  the  Secretary, 
shall  provide  to  any  Insurer,  subject  to  con- 
ditions established  by  regulations,  reinsur- 
ance or  guarantees  of  any  insurance  provided 
to  the  owner  of  a  dam  to  protect  such  owner 
from  liabilities  incurred  in  the  event  of  the 
failure  of  such  dam.  Reinsurance  or  guaran- 
tees provided  under  this  section  shall  reim- 
burse an  Insurer  for  those  liabilities  in  excess 
of  an  amount  agreed  upon  between  the  Sec- 
retary, or  his  designee,  and  the  insurer. 


"(b)  Any  reinsurance  or  guarantees  pro- 
vided under  this  section  shall  be  available 
only  in  a  State  which  has  an  approved  dam 
safety  program  under  the  terms  of  section  8 
this  Act. 

"(C)  Agreements  on  reinsurance  or  guar- 
antees under  this  section  shall  provide  that 
the  failure  of  the  owner  of  any  dam  to  carry 
out  expeditiously  any  modification  or  pro- 
cedure required  by  a  State  under  the  terms 
of  Its  dam  safety  program  shall  result  in  the 
cancellation  of  any  reinsurance  or  guarantee 
provided  by  the  Secretary,  or  his  designee. 

"(d)  There  Is  authorized  to  be  appropri- 
ated such  sum  as  may  be  necessary  to  carry 
out  this  section. 

"(e)  Not  later  than  eighteen  months  after 
enactment  of  this  Act,  the  Secretary  and  the 
Secretary  of  the  Treasury  shall  report  Jointly 
to  the  Congress  with  an  analysis  of  the  effects 
of  this  section,  together  with  any  recom- 
mendations for  a  more  comprehensive  dam 
safety  Insurance  program  to  assure  the  avail- 
ability of  insurance  to  owners  of  dams  In- 
spected under  a  State  program  approval 
under  section  8  of  this  Act.  In  an  effort  to 
lessen  or  eliminate  the  need  for  any  disaster 
assistance  In  the  event  of  the  failure  of  such 
a  dam. 

"Sec.  10.  There  Is  authorized  to  be  appro- 
priated and  remain  available  the  sum  of 
$20,000,000  to  be  placed  in  a  revolving  fund 
by  the  Secretary,  such  funds  to  be  available 
for  loans,  on  terms  established  by  the  Secre- 
tary, to  any  owner  for  any  dam  required  to 
make  repairs,  to  replace,  or  to  make  other 
safety  improvements  in  such  dam  under  any 
safety  program  approved  under  section  8  of 
this  Act.  if  such  owner  can  demonstrate  to 
the  Secretary  that  other  funds  are  not 
reasonably  available. 

"Sec.  11.  (a)  There  Is  authorized  to  be 
established  a  Federal  Dam  Safety  Review 
Board  (hereinafter  referred  to  as  the  Board') , 
which  shall  be  responsible  for  reviewing  the 
procedures  and  standards  utilized  In  the 
design  and  safety  analysis  of  dams  con- 
structed and  operated  under  authority  of 
the  United  States,  and  to  monitor  State  Im- 
plementation of  this  Act.  The  Board  shall 
review  as  expeditiously  as  possible  the  plans 
and  specifications  on  all  dams  specifically 
authorized  by  Congress  prior  to  initiation  of 
construction  of  such  dam,  and  file  an 
advisory  report  on  the  safety  of  such  dam 
with  the  appropriate  agency,  the  appropriate 
State,  and  the  Congress.  The  Board  is  au- 
thorized to  utilize  the  expertise  of  other 
agencies  of  the  United  States  and  to  enter 
into  contracts  for  necessary  studies  to  carry 
out  the  requirements  for  this  section.  There 
Is  authorized  to  be  appropriated  to  the  Board 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

"(b)  The  Board  shall  consist  of  seven  mem- 
bers selected  for  their  expertise  in  dam 
safety.  Including  one  representative  each 
from  the  Department  of  Army,  the  Depart- 
ment of  the  Interior,  and  the  Department  of 
Agriculture,  plus  four  members,  appointed  by 
the  President  for  periods  of  two  years  on  a 
rotating  basis,  who  are  not  employees  of  the 
United  States.  At  least  two  members  of  the 
Board  shall  be  employees  of  the  States  having 
an  approved  program  under  section  8  of  this 
Act.  The  Chairman  of  the  Board  shall  be 
selected  from  among  those  members  who  are 
not  employees  of  the  United  States. 

"Sec.  12.  The  head  of  any  agency  of  the 
United  States  that  owns  or  operates  a  dam. 
or  proposes  to  construct  a  dam  in  any  State, 
shall,  when  requested  by  such  State,  consult 
fully  with  such  State  on  the  design  and 
safety  of  such  dam  and  allow  officials  of  such 
State  to  participate  with  officials  of  such 
agency  In  all  safety  Inspections  of  such  dam. 
"Sec  13.  The  Secretary  shall,  at  the  re- 
quest of  any  State  that  has  or  Intends  to 
develop  a  dam  safety  program  under  section 
8  of  this  Act.  provide  training  for  State  dam 
safety  Inspectors.  There  is  authorized  to  be 
appropriated  to  carry  out  this  section  (1,000.- 
000  for  the  fiscal  year  ending  September  30. 
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1979,  and  (500,000  during  each  of  fiscal  years 
ending  September  30,  1980  and  September  30, 
1981. 

"Sec  14.  The  Secretary,  In  cooperation 
with  the  National  Bureau  of  Standards,  shall 
undertake  a  program  of  research  In  order  to 
develop  Improved  techniques  and  equipment 
for  rapid  and  effective  dam  inspection,  to- 
gether with  devices  for  the  continued  moni- 
toring of  dams  for  safety  purposes.  The  Sec- 
retary shall  provide  for  State  participation  in 
such  research  and  periodically  advise  all 
States  of  the  results  of  such  research.  There 
Is  authorized  to  be  appropriated  to  carry  out 
this  section  (1,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1979,  Septem- 
ber 30,  1980,  and  September  30,  1981. 

The  amendments  were  agreed  to. 
tn>  amendment  no.  isai 
Purpoee  To  Make  a  Technical  Amendment 
to  the  Dam  Safety  Bill 

Mr.  McCLURE.  Mr.  President,  I  send 
a  technical  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McCluiie) 
proposes  an  unprlnted  amendment  num- 
bered 1331. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6.  line  11.  after  the  word  "appro- 
priated" add  "for  the  fiscal  years  ending  Sep- 
tember 30,  1979,  September  30,  1980,  and 
September  30,  1981". 

On  page  6  line  22,  after  the  word  "appro- 
priated" add  "in  the  fiscal  year  ending  Sep- 
tember 30, 1979,  or  any  fiscal  year  thereafter". 

On  page  7,  line  21,  after  the  word  "Board" 
add  "for  the  fiscal  year  ending  September  30, 
1979,  and  each  fiscal  year  thereafter". 

Mr.  McCLURE.  Mr.  President,  this 
amendment  is  technical  in  nature.  It 
clarifies  the  intent  of  the  bill  to  Insure 
that  the  moneys  authorized  can  be  ap- 
propriated and  be  mcule  available  in  fis- 
cal year  1979. 

This  has  been  cleared  on  both  sides 
of  the  aisle. 

The  clarification  is  necessary  in  three 
sections  of  the  bill: 

The  section  authorizing  insurance 
guarantees,  section  9;  the  section  au- 
thorizing the  revolving  fund  for  dam  re- 
pair, section  10,  and  the  section  estab- 
lishing a  Federal  Dam  Safety  Review 
Board,  section  11. 

Mr.  President,  I  move  the  adoption  of 
the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 


Mr.  McCLURE.  Mr.  President,  I  will 
not  burden  the  Senate  with  a  prolonged 
discussion  of  this  legislation,  but  I  think 
it  ought  to  be  underscored  that  this  bill 
is  the  outgrowth  of  the  crying  need  to 
avoid  the  bursting  of  dams  which  has 
occurred,  which  was  underscored  first 
by  the  rupture  2  years  ago  of  the  Federal 
dam  on  the  Teton  River  in  Idaho,  which 
caused  a  loss  of  life  and  hundreds  of 
millions  of  dollars  in  damage  when  that 
dam  burst.  The  problems  associated  with 
that  are  being  adequately  investigated, 
and  there  are  ongoing  changes  in  the 
methods  by  which  we  design,  locate,  con- 
struct, and  supervise  the  construction  of 
Federal  dams. 

But  there  is  a  glaring  omission,  so  far 
as  non-Federal  dams  are  concerned. 
Some  States  have  absolutely  no  inspec- 
tion programs  for  dams  that  may  be  dec- 
ades or  perhaps  100  years  old,  which  have 
never  been  inspected.  There  is  no  way  to 
know  whether  or  not  they  are  safe. 

The  bursting  of  the  dam  in  Georgia  was 
just  the  latest  of  a  series  and  will  not 
be  the  last  of  such  series  unless  legisla- 
tion of  this  kind  is  passed. 

This  bill  does  not  deprive  the  States  of 
their  authority  to  do  their  own  dam  in- 
spection programs.  It  provides  the  assist- 
ance to  them  to  make  certain  that  the 
dams  are  inspected,  so  that  people  who 
live  in  this  country  need  not  fear  the 
specter  of  a  sudden  onslaught  of  a  wall  of 
water  in  the  dark  of  night  without  any 
warning,  which  wipes  out  their  families 
or  their  property. 

This  is,  I  think,  the  best  possible  an- 
swer to  this  problem  and  will  pay  off 
handsome  dividends  in  added  safety  for 
the  people  of  this  country. 

Mr.  President,  I  urge  adoption  of  S. 
2437.  It  is  legislation  that  will  encourage 
the  development  and  implementation  of 
dam  safety  programs  in  the  States. 

I  need  not  tell  my  colleagues  of  the 
need  for  an  effective  dam  safety  pro- 
gram. Recent  dam  failures  in  Idaho, 
Georgia,  and  elsewhere  have  caused 
severe  damage  and  taken  dozens  of  lives. 
Current  law  provides  authority  for  a  one- 
time Corps  of  Engineers  safety  study  of 
dams.  That  program,  however,  has  not 
moved  ahead  rapidly  and  it  fails  to  meet 
the  dam  safety  needs  on  a  long-term 
basis. 

This  legislation  will  encourage  on-go- 
ing State  efforts  to  protect  persons  down- 
river from  dams  and  provide  greater 
assurance  that  when  new  dams  are  built 
they  will  be  constructed  in  a  safe,  and 
reasonable  manner,  with  State  review. 

Since  the  reporting  of  this  bill,  two 
points  have  been  brought  to  my  atten- 
tion. One  involves  whether  trained  geol- 
ogists should  be  involved  in  the  safety 

NON-FEDERAL  DAMS 
(Estimate  of  dams  in  each  hazard  cateioryj 


review  of  dams.  It  is  my  expectation  that 
the  expertise  of  geologists,  as  well  as  that 
of  engineers  and  hydrologists,  should  be 
utilized  in  reviewing  dams.  Ultimately, 
however,  the  makeup  of  dam  safety  rests 
with  the  State. 

Second,  it  has  been  argued  that  imple- 
mentation of  section  8  might  be  delayed 
by  requirements  for  the  development  of 
detailed  manuals  by  each  State.  It  is  not 
the  intent  of  the  bill  that  such  manuals 
be  required. 

Mr.  President,  more  adequately  to  ex- 
plain the  bill,  I  ask  unanimous  consent 
that  portions  of  the  report  on  this  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed^  the 
Record,  as  follows:  -^ 

PT7SPOSE  or  THE  IXGXSLATION 

This  bill  seeks  to  develop  on-going  pro- 
grams that  will  reduce  the  likelihood  of  dam 
failure,  or  greatly  minimize  the  effects  if 
any  such  failure  may  occur. 

No  dam  cam  ever  be  totaJly  free  of  risk. 
This  legislation  seeks  to  achieve  an  evalua- 
tion of  that  risk,  and  monitoring  to  mini- 
mize that  risk. 

S.  2437  win  encourage  the  development 
and  maintenance  among  the  States  in  dam 
safety  programs,  gradually  reducing  the 
Corps  of  Engineers'  role  of  inspecting  non- 
federally  owned  dams.  Such  a  change  will, 
over  time,  limit  the  Federal  responsibility  to 
the  inspection  of  Federal  dams,  the  devel- 
opment of  new  dam  safety  techniques,  and 
the  training  of  dam  safety  inspectors  to  work 
in  State  programs.  The  Corps'  responsibility 
for  dam  Inspection  would  remain  in  those 
States  that  fall  to  develop  their  own  State 
plans. 

general  STATEMENT 

Following  the  collapse  of  the  B\iflalo 
Creek  coal  mine  refuge  dam  in  West  Vir- 
ginia in  1972,  Congress  enacted  Public  Law 
92-367.  which  authorized  a  national  dam- 
inspection  program.  Until  recent  months, 
the  Corps  of  Engineers  had  only  undertaken 
an  Inventory  of  dams  having  a  height  of  25 
feet  or  more,  or  with  a  capacity  of  at  least 
50  acre  feet  of  storage. 

That  Inventory,  which  may  be  Incomplete, 
identified  the  existence  of  49.329  such  dams 
In  the  Nation.  Of  this  total,  44,000  were  non- 
federally  owned  dams  located  on  non-Fed- 
eral property.  3.343  were  nonfederally  owned 
dams  located  on  Federal  property,  with  the 
remainder  being  dams  owned  by  the  Federal 
Government  and  located  on  Federal  prop- 
erty. The  number  of  dams  of  this  size  is 
estimated  to  be  growing  at  a  rate  of  1,600 
annually. 

Of  the  49.329  dams  currently  identified, 
approximately  20.000  have  been  character- 
ized by  the  corps  as  "hazardous" — a  defini- 
tion that  identifies  a  dam  by  Its  location, 
not  its  stability.  A  hazardous  dam  Is  one  faU- 
ure  of  which  could  result  In  loss  of  life  and/ 
or  appreciable  property  damage.  Of  those 
20.000  dams,  approximately  9.000  are  con- 
sidered to  have  a  high-hazard  potential. 

The  breakdown  by  State  of  non-Federal 
dams  is  as  follows: 


State 

Number  of 

dams 

(non-Federal) 

High 
hazard 

Siinificant 
hazard 

low 

hazard 

State 

Number  of 

dams 

(non-Federal) 

Hi|h 
hazard 

Significant 
hazard 

Low 

hazard 

Alabama 

Alaska 

Arizona 

275 

1,021 

1,099 

1,755 

669 

58 

426 

1.715 

85 
8 

66 
161 
378 
570 
225 
14 
59 
100 

418 

8 

58 

229 
358 
590 
222 
18 
87 
165 

887 

18 

151 

631 

363 

592 

226 

20 

285 

1,450 

Hawaii 

Idaho 

Illinois . 

118 

288 

903 

54 
56 

301 
142 

25 
332 

39 
7 

26 

33 

8 

163 
298 
283 

44 

1,104 

197 

49 
193 

35 

SS 

« 
304 

Indiana.. 

499 

74 

California 

Colorado 

Connecticut 

Delaware 

Florid* 

Iowa 

Kansas 

Kentucky 

Louisiana 

1.429 

3,865 

754 

320 

437 

1.300 

2,429 

518 

siorgi«."ii".'.'.i;r.ii 

Maryland 

132 
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state 

Number  ot 

dams 

(non-Federal) 

High 
hazard 

Significant 
hazard 

Low 
hazard 

State 

Number  at 

dams 

(non-Federal) 

High 
hazard 

Significant 
hazard 

Low 
hazard 

1,027 

609 

593 

303 
185 
104 

71 
769 
115 

61 

15 
314 
408 

81 
224 
153 

31 
192 
139 

63 
708 

292 

209 

147 

335 

774 

185 

421 

35 

99 

105 

58 

362 

101 

90 

498 

184 

38 

56 

432 

215 

332 

2  3:9 

773 

1,009 

1,002 

87 

45 

20 

181 

170 

931 

197 

194 

1,839 

455 

92 

Rhode  Island 

139 

12 

71 

37 

161 

463 

143 

64 

209 

90 

245 

140 

13 

16 

0 

1 

30 
132 
162 
161 
625 

86 

64 
175 

68 
135 
177 

58 
8 
1 
4 

97 

Michigan 

Minnesota 

South  Carolina 

865 

602 

South  Dakota 

2,073 

1  874 

2,725 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

487 

4,192 

330 

236 

728 

163 

2,316 

3,103 

Montana 

Nebraska 

Nevada           

1,309 

1,4«4 

137 

101 
108 
344 

New  Hampshire 

New  Jersey 

458 

533 

Washington 

West  Virginia 

302 

402 

144 
22 

New  Mexico 

270 

Wisconsin 

817 

500 

New  York 

765 

Wyoming 

1,314 

1,243 

1,185 

Puerto  Rico 

Trust  territory 

25 

2 

1 

North  Dakota 

...                 318 

1 

Ohio 

884 

2  212 

Virgin  Islandi 

Total 

8 

3 

Oregon 

Pennsylvania 

'.'.'.'."'.                 '556 
856 

47,343 

8,352 

10, 407 

28,585 

Until  recently,  the  Inspection  aspects  of 
the  1972  law  have  not  been  funded  or  Imple- 
mented. Following  the  collapse  of  a  private 
dam  at  Taccoa  Palls,  Ga.,  In  November  1977, 
with  the  loss  of  many  lives,  the  Corps  of 
Engineers  was  directed  to  Initiate  the  in- 
spection portion  of  the  1972  act.  In  coopera- 
tion with  State  officials. 

In  a  report  entitled  "Improving  Federal 
Dam  Safety,"  dated  November  IS.  1977,  the 
Federal  Coordinating  Council  for  Science  En- 
gineering and  Technology  said:  "It  is  rec- 
ommended that  the  Federal  Government 
initiate  an  inspection  program  on  all  non- 
Federal  dams  which,  In  the  event  of  failure, 
would  have  high-hazard  potential  to  down- 
stream life  and  property.  The  program  should 
be  designed  to  encourage  the  States  to  pro- 
vide longer-term  regulation  to  both  existing 
and  new  private  dams." 

The  corps  presently  is  undertaking  a  one- 
time program  of  dam  inspections,  utilizing 
$15,000,000  appropriated  for  fiscal  year  1978. 
The  administration  budget  requests  $16,400,- 
000  for  the  dam  safety  program  In  fiscal  year 
1979.  sufficient  funds  for  an  estimated  2.000 
Inspections. 

In  the  initial  effort  begun  last  December. 
the  corps  Inspected  95  dams  and  concluded 
that  10  of  these  dams.  In  7  States,  were  un- 
safe. The  high  ratio  of  unsafe  dams  in  the 
early  phase  Is  unlikely  to  continue,  since  the 
corps  and  the  States  sought  to  investigate 
those  dams  most  likely  to  have  problems. 

Section-Bt-Section  Analysis 

The  first  section  of  the  reported  bill  re- 
moves a  prohibition  against  Inspecting  very 
small  dams.  This  change  does  not  require 
that  such  dams  be  Inspected,  but  provides 
the  latitude  to  enable  the  Corps  and  the 
States  to  use  good  Judgment  in  determining 
that  such  an  inspection  can  be  made,  if 
warranted. 

Section  2  excludes  from  the  Federal  Inspec- 
tion program  dams  In  any  State  with  an 
approved  State  dam  Inspection  program, 
established  in  the  bill.  This  change  is 
designed  to  prevent  duplication  of  effort. 

Section  3  adds  eight  new  sections  (sections 
7-14)  to  the  basic  1972  Dam  Safety  Act. 
These  changes  are  designed  to  encourage  the 
States  to  assume  responsibility  for  this  Im- 
portant program  so  that  further  Federal 
inspection  of  non-Federal  dams  becomes 
unnecessary. 

These  new  sections  are  as  follows : 

rtJNDIMO 

Section  7  of  the  expanded  Dam  Safety 
Act  authorizes  the  Corps  of  Engineers  to 
distribute  $15  million  In  each  of  the  fiscal 
years  1970,  1980.  and  1981  in  dam  safety 
funds  among  the  States.  One-third  of  this 
money  would  be  distributed  equally  among 
the  States  with  approved  dam  safety  pro- 
grams. The  remaining  two-thirds  would  be 


allocated  on  the  basis  of  the  number  o^ 
dams,  as  defined  In  this  act,  in  each  State. 
These  grants,  however,  are  limited  to  no 
more  than  60  percent  of  the  State's  dam 
safety  program  costs.  Thus,  while  it  is  un- 
likely the  States  will  be  ready  to  utilize  the 
full  $15,000,000  in  fiscal  year  1979,  the  money 
should  be  made  available  to  encourage  rapid 
development  of  State  programs. 

STATE   PLANS 

Section  8  describes  the  standards  by  which 
a  State  program  shall  be  Judged.  As  with 
existing  law.  this  bill  requires  that  a 
State  program  cover  only  dams  having  a 
height  of  25  feet  or  greater,  or  with  storage 
capacity  exceeding  50  acre-feet.  The  com- 
mittee expects  that  State  programs  would  en- 
compass some  smaller  dams,  if  It  is  war- 
ranted, depending  on  local  situations. 

State  programs  would  be  required  to  pro- 
vide preconstructlon  review  of  plans  for 
new  dams,  review  during  construction,  a  pre- 
operatlon  safety  review,  plus  ongoing  in- 
spections of  each  dam  at  least  once  every 
2  years  thereafter.  In  making  an  Inspec- 
tion of  an  existing  dam  every  2  years,  the 
committee  does  not  Intend  that  the  State 
be  required  to  undertake  a  full  and  detailed 
engineering  review  of  each  dam.  Once  the 
Initial  Inspection  of  plans  and  a  dam  has 
been  made,  a  visual  review  by  a  trained 
Inspector  should  prove  sufficient. 

The  State  program  would  have  to  provide 
authority  to  require  changes  or  modifications 
In  a  dam.  or  its  operation.  If  the  dam  were 
found  to  be  in  danger  of  failure.  The  State 
would  also  have  to  develop  emergency  proce- 
dures in  the  event  of  a  dam  failure,  and  have 
authority  to  see  to  It  that  dam  repairs  will 
be  made  by  the  dam  owners.  Each  State  pro- 
gram must  Include  some  form  of  emergency 
fund  to  be  available  to  breach  a  dam  or  take 
other  emergency  corrective  action,  when  nec- 
essary. A  State  program  must  have  proce- 
dures for  notification  of  officials  of  any  com- 
munity of  the  potential  danger  to  the  com- 
munity in  the  event  of  the  failure  of  a  dam. 

The  committee  recognizes  the  regional  dif- 
ferences that  may  require  a  responsible  dam 
safety  program  in  one  State  to  differ  con- 
siderably from  that  in  another  State.  The 
corps  Is  expected  to  provide  as  much  latitude 
as  possible,  recognizing  that  the  goal  of  the 
act  Is  to  protect  human  life  and  property. 

The  dam  safety  guidelines  that  have  been 
Issued  by  the  corps  are  not  to  be  viewed  as 
"standards"  for  the  purposes  of  this  Act.  The 
states  must  have  the  flexibility  to  consider 
the  local  situation  and  their  own  needs,  with- 
out dictation  from  the  corps  on  the  specific 
components  of  an  acceptable  dam  safety 
program. 

Once  a  State  program  Is  submitted  to  the 
corps.  It  Is  deemed  to  be  approved  In  120  days 
following  the  date  of  submission,  unless  the 
corps  finds  that  the  program  falls  to  meet  the 


requirements  of  this  section  and  so  notifies 
the  State  with  reconunendatlons  on  what  will 
be  needed  to  make  the  program  acceptable. 

Where  the  failure  of  a  dam  could  affect 
lands  downstream  from  the  State  In  which 
the  dam  is  located,  the  downstream  State 
win  be  expected  to  cooperate  with  the  State 
or  States  in  which  the  dam  is  located  to  map 
the  inundation  area.  When  the  dam  itself  Is 
located  in  more  than  one  State,  the  two 
States  shall  be  expected  to  cooperate  in  the 
safety  review. 

Section  8  contains  several  references  to  a 
plan  containing  authorities,  that  a  State  "can 
be  expected  to  have."  This  language  is  in- 
tended to  allow  States  to  move  forward  rap- 
idly In  developing  dam  safety  plans,  without 
having  to  wait  a  year  or  two  for  the  State 
legislature  to  meet  and  enact  such  authority. 
Assuming  the  State  indicates  an  intention 
to  provide  such  authority,  the  corps  shall 
assume  It  will  exist.  However,  should  the 
State,  once  the  State  legislature  meets  in  reg- 
ular session,  fall  to  provide  such  specific  au- 
thority, the  corps  would  be  expected  to  review 
the  State  plan  and  withdraw  approval  of  a 
State  plan  where  required.  If  a  State  falls 
to  fund  the  State  program,  the  corps  Is  ex- 
pected to  withdraw  Its  approval  of  the  State 
plan.  The  reapproval  procedure  for  a  plan  for 
which  approval  Is  withdrawn  shall  be  Identi- 
cal to  the  procedure  for  original  plan  sub- 
mittal. 

The  committee  recognizes  that  some  States 
may  still  not  wish  to  participate  In  the  pro- 
gram. The  bill  does  not  require  participa- 
tion, but  it  seeks  to  encourage  it  by  offering 
financial  assistance  to  participating  States 
and  by  making  liability  reinsurance  avail- 
able only  to  dam  owners  in  States  that  do 
participate.  It  Is  expected  that  dam  owners 
In  those  States  without  an  approved  pro- 
gram will  seek  to  develop  an  Interest  In  order 
to  make  the  reinsurance  program  available  to 
the  owners. 

INStntANCE 

Section  9  seeks  to  assure  the  availability 
of  liability  Insurance  for  dam  owners.  This 
Is  a  growing  problem  as  a  result  of  recent 
dam  failures.  Liability  insurance  no  longer 
appears  to  be  available  to  dam  owners.  This 
section  authorizes  the  Federal  Government 
to  provide  Insurance  companies  with  reinsur- 
ance or  guarantees  on  any  dam  liability  In- 
surance. Such  guarantees  or  reinsurance 
shall  be  available  only  In  those  States  with 
an  approved  dam  safety  program.  This  is  In- 
tended to  serve  as  an  Inducement  to  the 
States  to  participate  fully  In  this  program. 

Such  liability  insurance  would  also  provide 
another  major  benefit:  It  would  tend  to 
lessen  somewhat  the  need  for  Federal  disas- 
ter assistance  In  the  event  of  a  dam  failure. 

The  Committee  has  found  that  there  is  a 
need  for  the  Insurance  Industry  and  the  Gov- 
ernment to  Improve  their  risk  analysis  of 
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dams  and  to  establish  a  program  providing 
for  insurance  premiums  based  on  that  risk. 
The  Committee  anticipates  that  the  Corps 
and  the  Department  of  the  Treasury  will 
work  with  the  private  insurance  companies 
to  develop  more  sophisticated  analysis  of 
such  risks,  then  provide  Federal  support 
when  warranted. 

This  section  Is  not  intended  to  provide 
subsidized  premiums  for  any  owner  of  a  dam 
who  falls  to  take  prudent  action  to  reduce 
the  risk  created  by  that  dam.  The  benefits  of 
Federal  Insurance  guarantees  of  reinsurance 
should  focus  on  assisting  owners  of  those 
dams  where  development  downriver  of  the 
dam  has  increased  the  dam  owners  exposure 
to  liability,  without  offsetting  benefits  to  the 
dam  owners  from  such  development.  Thus  if 
a  town  has  grown  up  downstream  from  an 
irrigation  dam.  the  dam  owners  should  not 
be  forced  to  carry  the  full  burden  of  the 
cost  of  providing  liability  protection  against 
damage  that  would  occur  in  the  community. 

The  committee  has  added  an  amendment 
to  the  bill  for  a  study  to  be  sent  to  Congress 
midway  through  the  3-year  implementation 
of  this  act.  This  study  allows  for  a  full  anal- 
ysis of  the  development  of  Insurance  guar- 
antees or  reinsurance  or  other  mechanisms 
to  provide  financial  protection  for  those 
owning  a  dam  and  those  that  could  be 
affected  by  its  failure. 

ThU  study  In  no  way  is  intended  to  delay 
the  Immediate  development  of  a  reinsurance 
program  under  the  authority  of  this  section 
The  regulations  for  reinsurance  guarantees 
or  reinsurance  are  to  be  developed  and  im- 
plemented as  expeditiously  as  possible  The 
Committee  expects  to  consider  the  develop- 
ment of  this  section  in  oversight  hearings 
following  the  submission  of  the  report  to  per- 
fect its  scope  If  that  proves  necessary. 

SAFETY   BOARD 

Section  11  establishes  a  seven-member 
Federal  Dam  Safety  Review  Board.  This  sec- 
tion In  part  Is  In  response  to  the  recommen- 
dation in  a  report  for  the  Subcommittee  on 
Energy  Research  and  Development  of  Com- 
mittee on  Energy  and  Natural  Resources, 
dated  June  1977.  which  stated  that  "An  In- 
dependent Federal  Board  for  Dam  Safety 
should  be  established  .  .  .".  a  General  Ac- 
counting Office  report,  dated  June  3  1977 
fi^f  cfi"*"***-  "Actions  Needed  to  Increase 
the  Safety  of  Dams  Built  by  the  Bureau  of 
Reclamation  and  the  Corps  of  Engineers" 
also  recommended  Independent  review  of 
dam  designs.  This  view  was  confirmed  by  the 
Federal  Coordinating  Council  for  Science  En- 
gineering and  Technology's  report  entitled 
Improving  Federal  Dam  Safety",  dated  No- 
vember 16.  1977.  which  stated:  "An  Inde- 
pendent review  of  a  dam  project  at  critical 
stages  In  its  development,  by  experts  not  di- 
rectly involved,  is  essential  for  all  dams 
where  existing  or  anticipated  downstream 
life  wid/or  property  would  be  threatened  in 
event  of  failure." 

■The  Board  would  review  the  existing  Fed- 
eral dam  safety  procedures  and  standards 
used  on  Federal  dams.  The  board  shall  also 
review  the  Implementation  of  State  plans 
and  provide  the  corps  with  information  the 
corps  may  need  to  withdraw  approval  of  a 
State  plan.  This  Board— composed  of  three 
Federal,  two  SUte.  and  two  other  experts— 
also  will  review  the  plans  and  specifications 
lor  an  Federal  dams  for  safety  purposes  The 
Board  Is  given  authority  to  contract  out  the 
safety  review  of  dams.  The  committee  em- 
phasizes that  this  review  Is  advisory  and  Is 
K)  be  undertaken  expeditiously.  The  Board 
does  not  have  a  veto  authority  over  projects 
to  be  constructed  by  a  Federal  agency.  Ra- 
ther. Its  recommendations,  which  are  pro- 
vided to  the  agency  and  the  Congress  are 
to  assist  the  line  agency  in  assuring  the 
Mfety  of  the  dams  it  constructs 


The  Energy  Committee  report  went  on  to 
explain :  "The  main  objective  of  the  Board  is 
to  establish  procedures  for  safety  reviews  and 
standards  to  be  used  on  Federal  dams  and 
to  determine  the  adequacy  of  sites  and  de- 
signs for  all  proposed  large  Federal  dams. 
They  will  also  be  responsible  for  contracting 
required  independent,  external  (private  sec- 
tor) reviews  of  the  design  and  site  selection 
for  all  major  dams.  Such  reviews  should  be 
conducted  by  panels  of  experts  who.  by 
training,  knowledge,  and  experience,  are 
qualified  to  review  geologic,  hydrologlc,  and 
end  engineering  design  data  for  the  purpose 
of  ascertaining  the  suitability  of  proposed 
damsites  and  the  adequacy  of  proposed  de- 
signs for  assuring  the  construction  of  safe 
dams  at  those  locations.  Focus  of  the  panels 
should  be  site  suitability,  adequacy  of  field 
explorations,  suitability  of  construction  ma- 
terials, and  the  adequacy  of  the  dam's  de- 
sign. The  findings  of  the  panels  should  be 
reported  in  writing,  such  reports  to  Include 
but  not  be  limited  to  a  discussion  of  the 
aforementioned  topics.  The  reports  should 
also  include  an  assessment  of  site  and  de- 
sign alternatives  considered  by  the  agencies 
and  recommendations  for  or  against  con- 
struction or  for  consideration  of  other  al- 
ternatives or  modification  of  proposed  de- 
signs." 

CONSWLTATION 

Section  12  requires  Federal  dam  building 
agencies  to  consult  fully  with  the  State  on 
the  design  and  safety  of  any  Federal  dam 
built  in  that  State,  and  to  allow  State  officials 
to  Join  Federal  inspectors  on  safety  inspec- 
tion of  those  Federal  dams.  The  committee 
emphasizes  that  this  language  does  not  pro- 
vide a  State  veto.  Rather  it  seeks  to  assure 
reasonable  cooperation  between  State  and 
Federal  authorities.  States,  of  course,  will 
retain  full  safety  authority  over  private 
dams  on  Federal  property. 

TRAINING 

Section  13  provides  $2  million  over  a  3- 
year  period  for  training  of  State  dam  safety 
Inspectors  in  visual  and  other  techniques 
of  examining  a  dam,  and  to  train  professional 
engineers  In  more  detailed  analysis.  It  is 
estimated  that  adequate  training  can  be 
provided  at  a  cost  of  $2,000  per  week  for  in- 
spectors, including  salary  and  travel.  Thus,  a 
$1  million  program  the  first  year  should 
train  10  inspectors  from  each  SUte.  After 
the  initial  year,  an  ongoing  training  program 
costing  $500,000  should  prove  adequate. 

RESEARCH 

Section  14  directs  the  corps  and  the  Na- 
tional Bureau  of  Standards  to  undertake  re- 
search to  develop  Improved  techniques  and 
equipment  for  rapid  and  effective  dam  in- 
spection, augmenting  work  the  Bureau  Is 
now  undertaking  on  techniques,  such  as 
portable  microwave  units,  to  make  a  safety 
profile  of  dams.  A  total  of  $3  million  is  au- 
thorized to  carry  out  this  section  over  3 
years. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2437 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1  of  Public  Law  02-367  is  amended  by  re- 
pealing the  final  sentence. 

Sec.  2.  Section  2  of  Public  Law  02-367  (86 
Stat.  506)  Is  amended  by  striking  the  "and" 
after  "Inspection"  and  striking  the  period 
after  "property"  and  inserting  the  following: 
"and  (5)  dams  located  within  a  State  hav- 
ing an  approved  program  under  section  8  of 
thU  Act.". 


Sec.  3.  Public  Law  02-367  (86  SUt.  506) 
is  amended  ftirther  by  adding  at  the  end 
thereof  the  following  new  sections: 

"Sec.  7.  There  is  authorized  to  be  »ppio> 
prlated  to  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  (herein- 
after referred  to  as  the  'Secretary') .  $15,000,- 
000  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1070,  September  30,  1980.  and 
September  30.  1981.  Sums  appropriated  un- 
der this  section  shall  be  distributed  annually 
among  the  States  on  the  foUowlng  basis: 
one-third  equally  among  those  States  that 
have  established  dam  safety  programs  ap- 
proved under  the  terms  of  section  8  of  this 
Act,  and  two-thirds  in  proportion  to  the 
number  of  dams  located  in  each  State  that 
has  an  established  dam  safety  program  un- 
der the  terms  of  section  8  of  this  Act  to 
the  number  of  dams  in  all  States  with  such 
approved  programs.  In  no  event  shall  funds 
distributed  to  any  State  under  this  section 
exceed  50  per  centum  of  the  reasonable  cost 
for  implementmg  an  approved  dam  safety 
program  in  such  State. 

"Sec.  8.  (a)  In  order  to  encourage  the  es- 
tablishment and  maintenance  of  effective 
programs  intended  to  assure  dam  safety  to 
protect  human  life  and  property,  the  Secre- 
tary shall  provide  assistance  under  the  terms 
of  section  7  of  this  Act  to  any  State  that 
establishes  and  mamtains  a  dam  safety 
program  which  is  approved  under  this  sec- 
tion. In  evaluating  a  State's  dam  safety  pro- 
gram, under  the  terms  of  subsections  (b) 
and  (c)  of  this  section,  the  Secretary  shall 
assure  himself  that  such  program  Includes 
the  following: 

"(1)  a  procedure  whereby,  prior  to  any 
construction,  the  plans  for  any  dam  will  be 
reviewed  to  provide  reasonable  assurance  of 
the  safety  and  integrity  of  such  dam  over  Its 
intended  life; 

"(2)  a  procedure  to  determine,  during  and 
following  construction  and  prior  to  (q>era- 
tlon  of  each  dam  built  in  the  State,  that 
such  dam  will  be  operated  in  a  safe  and 
reasonable  manner; 

"(3)  a  procedure  to  inspect  every  dam 
within  such  State  at  least  once  every  two 
years; 

"(4)  a  procedure  for  more  detailed  and 
frequent  safety  inspections.  If  warranted; 
"(6)  the  State  has  or  can  be  expected  to 
have  authority  to  require  those  changes  or 
modifications  in  a  dam,  or  its  operation, 
necessary  to  assure  the  dam's  safety; 

"(6)  the  State  has  or  can  be  expected  to 
develop  a  system  of  emergency  procedures 
that  would  be  utilized  in  the  event  a  dam 
fails  or  for  which  failure  is  Imminent  together 
with  an  identification  for  those  dams  where 
failure  could  be  reasonably  expected  to  en- 
danger human  life,  of  the  maximum  area 
that  could  be  inundated  in  the  event  of  the 
failure  of  such  dam.  as  well  as  identification 
of  those  necessary  public  facilities  that 
would  be  affected  by  such  inundation; 

"(7)  the  State  has  or  can  be  expected  to 
have  the  authority  to  assure  that  any  re- 
pairs or  other  changes  needed  to  maintain 
the  integrity  of  any  dam  will  be  undertaken 
by  the  dam's  owner,  or  other  responsible 
party;  and 

"(8)  the  State  has  or  can  be  expected  to 
have  authority  and  necessary  funds  to  make 
Immediate  repairs  or  other  changes  to,  or 
removal  of.  a  dam  in  order  to  protect  hu- 
man life  and  property,  and  if  the  owner  doea 
not  take  action,  to  take  appropriate  action 
as  expeditiously  as  possible. 

"(b)  Any  program  which  Is  submitted  to 
the  Secretary  under  the  authority  of  tbla 
section  shall  be  deemed  approved  one  hun- 
dred and  twenty  days  following  Its  receipt  by 
the  Secretary  unless  the  Secretary  deter* 
mines  that  aucb  program  falU  to  reaaon- 
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State 

Number  at 

dams 

(non-Federal) 

High 
hazard 

Significant 
hazard 

Low 
hazard 

1,027 

609 

593 

303 
185 
104 

71 
769 
115 

61 

15 
314 
408 

81 
224 
153 

31 
192 
139 

63 
708 

292 

209 

147 

335 

774 

185 

421 

35 

99 

105 

58 

362 

101 

90 

498 

184 

38 

56 

432 

215 

332 

2  3:9 

773 

1,009 

1,002 

87 

45 

20 

181 

170 

931 

197 

194 

1,839 

455 

92 

Rhode  Island 

139 

12 

71 

37 

161 

463 

143 

64 

209 

90 

245 

140 

13 

16 

0 

1 

30 
132 
162 
161 
625 

86 

64 
175 

68 
135 
177 

58 
8 
1 
4 

97 

Michigan 

Minnesota 

South  Carolina 

865 

602 

South  Dakota 

2,073 

1  874 

2,725 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

487 

4,192 

330 

236 

728 

163 

2,316 

3,103 

Montana 

Nebraska 

Nevada           

1,309 

1,4«4 

137 

101 
108 
344 

New  Hampshire 

New  Jersey 

458 

533 

Washington 

West  Virginia 

302 

402 

144 
22 

New  Mexico 

270 

Wisconsin 

817 

500 

New  York 

765 

Wyoming 

1,314 

1,243 

1,185 

Puerto  Rico 

Trust  territory 

25 

2 

1 

North  Dakota 

...                 318 

1 

Ohio 

884 

2  212 

Virgin  Islandi 

Total 

8 

3 

Oregon 

Pennsylvania 

'.'.'.'."'.                 '556 
856 

47,343 

8,352 

10, 407 

28,585 

Until  recently,  the  Inspection  aspects  of 
the  1972  law  have  not  been  funded  or  Imple- 
mented. Following  the  collapse  of  a  private 
dam  at  Taccoa  Palls,  Ga.,  In  November  1977, 
with  the  loss  of  many  lives,  the  Corps  of 
Engineers  was  directed  to  Initiate  the  in- 
spection portion  of  the  1972  act.  In  coopera- 
tion with  State  officials. 

In  a  report  entitled  "Improving  Federal 
Dam  Safety,"  dated  November  IS.  1977,  the 
Federal  Coordinating  Council  for  Science  En- 
gineering and  Technology  said:  "It  is  rec- 
ommended that  the  Federal  Government 
initiate  an  inspection  program  on  all  non- 
Federal  dams  which,  In  the  event  of  failure, 
would  have  high-hazard  potential  to  down- 
stream life  and  property.  The  program  should 
be  designed  to  encourage  the  States  to  pro- 
vide longer-term  regulation  to  both  existing 
and  new  private  dams." 

The  corps  presently  is  undertaking  a  one- 
time program  of  dam  inspections,  utilizing 
$15,000,000  appropriated  for  fiscal  year  1978. 
The  administration  budget  requests  $16,400,- 
000  for  the  dam  safety  program  In  fiscal  year 
1979.  sufficient  funds  for  an  estimated  2.000 
Inspections. 

In  the  initial  effort  begun  last  December. 
the  corps  Inspected  95  dams  and  concluded 
that  10  of  these  dams.  In  7  States,  were  un- 
safe. The  high  ratio  of  unsafe  dams  in  the 
early  phase  Is  unlikely  to  continue,  since  the 
corps  and  the  States  sought  to  investigate 
those  dams  most  likely  to  have  problems. 

Section-Bt-Section  Analysis 

The  first  section  of  the  reported  bill  re- 
moves a  prohibition  against  Inspecting  very 
small  dams.  This  change  does  not  require 
that  such  dams  be  Inspected,  but  provides 
the  latitude  to  enable  the  Corps  and  the 
States  to  use  good  Judgment  in  determining 
that  such  an  inspection  can  be  made,  if 
warranted. 

Section  2  excludes  from  the  Federal  Inspec- 
tion program  dams  In  any  State  with  an 
approved  State  dam  Inspection  program, 
established  in  the  bill.  This  change  is 
designed  to  prevent  duplication  of  effort. 

Section  3  adds  eight  new  sections  (sections 
7-14)  to  the  basic  1972  Dam  Safety  Act. 
These  changes  are  designed  to  encourage  the 
States  to  assume  responsibility  for  this  Im- 
portant program  so  that  further  Federal 
inspection  of  non-Federal  dams  becomes 
unnecessary. 

These  new  sections  are  as  follows : 

rtJNDIMO 

Section  7  of  the  expanded  Dam  Safety 
Act  authorizes  the  Corps  of  Engineers  to 
distribute  $15  million  In  each  of  the  fiscal 
years  1970,  1980.  and  1981  in  dam  safety 
funds  among  the  States.  One-third  of  this 
money  would  be  distributed  equally  among 
the  States  with  approved  dam  safety  pro- 
grams. The  remaining  two-thirds  would  be 


allocated  on  the  basis  of  the  number  o^ 
dams,  as  defined  In  this  act,  in  each  State. 
These  grants,  however,  are  limited  to  no 
more  than  60  percent  of  the  State's  dam 
safety  program  costs.  Thus,  while  it  is  un- 
likely the  States  will  be  ready  to  utilize  the 
full  $15,000,000  in  fiscal  year  1979,  the  money 
should  be  made  available  to  encourage  rapid 
development  of  State  programs. 

STATE   PLANS 

Section  8  describes  the  standards  by  which 
a  State  program  shall  be  Judged.  As  with 
existing  law.  this  bill  requires  that  a 
State  program  cover  only  dams  having  a 
height  of  25  feet  or  greater,  or  with  storage 
capacity  exceeding  50  acre-feet.  The  com- 
mittee expects  that  State  programs  would  en- 
compass some  smaller  dams,  if  It  is  war- 
ranted, depending  on  local  situations. 

State  programs  would  be  required  to  pro- 
vide preconstructlon  review  of  plans  for 
new  dams,  review  during  construction,  a  pre- 
operatlon  safety  review,  plus  ongoing  in- 
spections of  each  dam  at  least  once  every 
2  years  thereafter.  In  making  an  Inspec- 
tion of  an  existing  dam  every  2  years,  the 
committee  does  not  Intend  that  the  State 
be  required  to  undertake  a  full  and  detailed 
engineering  review  of  each  dam.  Once  the 
Initial  Inspection  of  plans  and  a  dam  has 
been  made,  a  visual  review  by  a  trained 
Inspector  should  prove  sufficient. 

The  State  program  would  have  to  provide 
authority  to  require  changes  or  modifications 
In  a  dam.  or  its  operation.  If  the  dam  were 
found  to  be  in  danger  of  failure.  The  State 
would  also  have  to  develop  emergency  proce- 
dures in  the  event  of  a  dam  failure,  and  have 
authority  to  see  to  It  that  dam  repairs  will 
be  made  by  the  dam  owners.  Each  State  pro- 
gram must  Include  some  form  of  emergency 
fund  to  be  available  to  breach  a  dam  or  take 
other  emergency  corrective  action,  when  nec- 
essary. A  State  program  must  have  proce- 
dures for  notification  of  officials  of  any  com- 
munity of  the  potential  danger  to  the  com- 
munity in  the  event  of  the  failure  of  a  dam. 

The  committee  recognizes  the  regional  dif- 
ferences that  may  require  a  responsible  dam 
safety  program  in  one  State  to  differ  con- 
siderably from  that  in  another  State.  The 
corps  Is  expected  to  provide  as  much  latitude 
as  possible,  recognizing  that  the  goal  of  the 
act  Is  to  protect  human  life  and  property. 

The  dam  safety  guidelines  that  have  been 
Issued  by  the  corps  are  not  to  be  viewed  as 
"standards"  for  the  purposes  of  this  Act.  The 
states  must  have  the  flexibility  to  consider 
the  local  situation  and  their  own  needs,  with- 
out dictation  from  the  corps  on  the  specific 
components  of  an  acceptable  dam  safety 
program. 

Once  a  State  program  Is  submitted  to  the 
corps.  It  Is  deemed  to  be  approved  In  120  days 
following  the  date  of  submission,  unless  the 
corps  finds  that  the  program  falls  to  meet  the 


requirements  of  this  section  and  so  notifies 
the  State  with  reconunendatlons  on  what  will 
be  needed  to  make  the  program  acceptable. 

Where  the  failure  of  a  dam  could  affect 
lands  downstream  from  the  State  In  which 
the  dam  is  located,  the  downstream  State 
win  be  expected  to  cooperate  with  the  State 
or  States  in  which  the  dam  is  located  to  map 
the  inundation  area.  When  the  dam  itself  Is 
located  in  more  than  one  State,  the  two 
States  shall  be  expected  to  cooperate  in  the 
safety  review. 

Section  8  contains  several  references  to  a 
plan  containing  authorities,  that  a  State  "can 
be  expected  to  have."  This  language  is  in- 
tended to  allow  States  to  move  forward  rap- 
idly In  developing  dam  safety  plans,  without 
having  to  wait  a  year  or  two  for  the  State 
legislature  to  meet  and  enact  such  authority. 
Assuming  the  State  indicates  an  intention 
to  provide  such  authority,  the  corps  shall 
assume  It  will  exist.  However,  should  the 
State,  once  the  State  legislature  meets  in  reg- 
ular session,  fall  to  provide  such  specific  au- 
thority, the  corps  would  be  expected  to  review 
the  State  plan  and  withdraw  approval  of  a 
State  plan  where  required.  If  a  State  falls 
to  fund  the  State  program,  the  corps  Is  ex- 
pected to  withdraw  Its  approval  of  the  State 
plan.  The  reapproval  procedure  for  a  plan  for 
which  approval  Is  withdrawn  shall  be  Identi- 
cal to  the  procedure  for  original  plan  sub- 
mittal. 

The  committee  recognizes  that  some  States 
may  still  not  wish  to  participate  In  the  pro- 
gram. The  bill  does  not  require  participa- 
tion, but  it  seeks  to  encourage  it  by  offering 
financial  assistance  to  participating  States 
and  by  making  liability  reinsurance  avail- 
able only  to  dam  owners  in  States  that  do 
participate.  It  Is  expected  that  dam  owners 
In  those  States  without  an  approved  pro- 
gram will  seek  to  develop  an  Interest  In  order 
to  make  the  reinsurance  program  available  to 
the  owners. 

INStntANCE 

Section  9  seeks  to  assure  the  availability 
of  liability  Insurance  for  dam  owners.  This 
Is  a  growing  problem  as  a  result  of  recent 
dam  failures.  Liability  insurance  no  longer 
appears  to  be  available  to  dam  owners.  This 
section  authorizes  the  Federal  Government 
to  provide  Insurance  companies  with  reinsur- 
ance or  guarantees  on  any  dam  liability  In- 
surance. Such  guarantees  or  reinsurance 
shall  be  available  only  In  those  States  with 
an  approved  dam  safety  program.  This  is  In- 
tended to  serve  as  an  Inducement  to  the 
States  to  participate  fully  In  this  program. 

Such  liability  insurance  would  also  provide 
another  major  benefit:  It  would  tend  to 
lessen  somewhat  the  need  for  Federal  disas- 
ter assistance  In  the  event  of  a  dam  failure. 

The  Committee  has  found  that  there  is  a 
need  for  the  Insurance  Industry  and  the  Gov- 
ernment to  Improve  their  risk  analysis  of 
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dams  and  to  establish  a  program  providing 
for  insurance  premiums  based  on  that  risk. 
The  Committee  anticipates  that  the  Corps 
and  the  Department  of  the  Treasury  will 
work  with  the  private  insurance  companies 
to  develop  more  sophisticated  analysis  of 
such  risks,  then  provide  Federal  support 
when  warranted. 

This  section  Is  not  intended  to  provide 
subsidized  premiums  for  any  owner  of  a  dam 
who  falls  to  take  prudent  action  to  reduce 
the  risk  created  by  that  dam.  The  benefits  of 
Federal  Insurance  guarantees  of  reinsurance 
should  focus  on  assisting  owners  of  those 
dams  where  development  downriver  of  the 
dam  has  increased  the  dam  owners  exposure 
to  liability,  without  offsetting  benefits  to  the 
dam  owners  from  such  development.  Thus  if 
a  town  has  grown  up  downstream  from  an 
irrigation  dam.  the  dam  owners  should  not 
be  forced  to  carry  the  full  burden  of  the 
cost  of  providing  liability  protection  against 
damage  that  would  occur  in  the  community. 

The  committee  has  added  an  amendment 
to  the  bill  for  a  study  to  be  sent  to  Congress 
midway  through  the  3-year  implementation 
of  this  act.  This  study  allows  for  a  full  anal- 
ysis of  the  development  of  Insurance  guar- 
antees or  reinsurance  or  other  mechanisms 
to  provide  financial  protection  for  those 
owning  a  dam  and  those  that  could  be 
affected  by  its  failure. 

ThU  study  In  no  way  is  intended  to  delay 
the  Immediate  development  of  a  reinsurance 
program  under  the  authority  of  this  section 
The  regulations  for  reinsurance  guarantees 
or  reinsurance  are  to  be  developed  and  im- 
plemented as  expeditiously  as  possible  The 
Committee  expects  to  consider  the  develop- 
ment of  this  section  in  oversight  hearings 
following  the  submission  of  the  report  to  per- 
fect its  scope  If  that  proves  necessary. 

SAFETY   BOARD 

Section  11  establishes  a  seven-member 
Federal  Dam  Safety  Review  Board.  This  sec- 
tion In  part  Is  In  response  to  the  recommen- 
dation in  a  report  for  the  Subcommittee  on 
Energy  Research  and  Development  of  Com- 
mittee on  Energy  and  Natural  Resources, 
dated  June  1977.  which  stated  that  "An  In- 
dependent Federal  Board  for  Dam  Safety 
should  be  established  .  .  .".  a  General  Ac- 
counting Office  report,  dated  June  3  1977 
fi^f  cfi"*"***-  "Actions  Needed  to  Increase 
the  Safety  of  Dams  Built  by  the  Bureau  of 
Reclamation  and  the  Corps  of  Engineers" 
also  recommended  Independent  review  of 
dam  designs.  This  view  was  confirmed  by  the 
Federal  Coordinating  Council  for  Science  En- 
gineering and  Technology's  report  entitled 
Improving  Federal  Dam  Safety",  dated  No- 
vember 16.  1977.  which  stated:  "An  Inde- 
pendent review  of  a  dam  project  at  critical 
stages  In  its  development,  by  experts  not  di- 
rectly involved,  is  essential  for  all  dams 
where  existing  or  anticipated  downstream 
life  wid/or  property  would  be  threatened  in 
event  of  failure." 

■The  Board  would  review  the  existing  Fed- 
eral dam  safety  procedures  and  standards 
used  on  Federal  dams.  The  board  shall  also 
review  the  Implementation  of  State  plans 
and  provide  the  corps  with  information  the 
corps  may  need  to  withdraw  approval  of  a 
State  plan.  This  Board— composed  of  three 
Federal,  two  SUte.  and  two  other  experts— 
also  will  review  the  plans  and  specifications 
lor  an  Federal  dams  for  safety  purposes  The 
Board  Is  given  authority  to  contract  out  the 
safety  review  of  dams.  The  committee  em- 
phasizes that  this  review  Is  advisory  and  Is 
K)  be  undertaken  expeditiously.  The  Board 
does  not  have  a  veto  authority  over  projects 
to  be  constructed  by  a  Federal  agency.  Ra- 
ther. Its  recommendations,  which  are  pro- 
vided to  the  agency  and  the  Congress  are 
to  assist  the  line  agency  in  assuring  the 
Mfety  of  the  dams  it  constructs 


The  Energy  Committee  report  went  on  to 
explain :  "The  main  objective  of  the  Board  is 
to  establish  procedures  for  safety  reviews  and 
standards  to  be  used  on  Federal  dams  and 
to  determine  the  adequacy  of  sites  and  de- 
signs for  all  proposed  large  Federal  dams. 
They  will  also  be  responsible  for  contracting 
required  independent,  external  (private  sec- 
tor) reviews  of  the  design  and  site  selection 
for  all  major  dams.  Such  reviews  should  be 
conducted  by  panels  of  experts  who.  by 
training,  knowledge,  and  experience,  are 
qualified  to  review  geologic,  hydrologlc,  and 
end  engineering  design  data  for  the  purpose 
of  ascertaining  the  suitability  of  proposed 
damsites  and  the  adequacy  of  proposed  de- 
signs for  assuring  the  construction  of  safe 
dams  at  those  locations.  Focus  of  the  panels 
should  be  site  suitability,  adequacy  of  field 
explorations,  suitability  of  construction  ma- 
terials, and  the  adequacy  of  the  dam's  de- 
sign. The  findings  of  the  panels  should  be 
reported  in  writing,  such  reports  to  Include 
but  not  be  limited  to  a  discussion  of  the 
aforementioned  topics.  The  reports  should 
also  include  an  assessment  of  site  and  de- 
sign alternatives  considered  by  the  agencies 
and  recommendations  for  or  against  con- 
struction or  for  consideration  of  other  al- 
ternatives or  modification  of  proposed  de- 
signs." 

CONSWLTATION 

Section  12  requires  Federal  dam  building 
agencies  to  consult  fully  with  the  State  on 
the  design  and  safety  of  any  Federal  dam 
built  in  that  State,  and  to  allow  State  officials 
to  Join  Federal  inspectors  on  safety  inspec- 
tion of  those  Federal  dams.  The  committee 
emphasizes  that  this  language  does  not  pro- 
vide a  State  veto.  Rather  it  seeks  to  assure 
reasonable  cooperation  between  State  and 
Federal  authorities.  States,  of  course,  will 
retain  full  safety  authority  over  private 
dams  on  Federal  property. 

TRAINING 

Section  13  provides  $2  million  over  a  3- 
year  period  for  training  of  State  dam  safety 
Inspectors  in  visual  and  other  techniques 
of  examining  a  dam,  and  to  train  professional 
engineers  In  more  detailed  analysis.  It  is 
estimated  that  adequate  training  can  be 
provided  at  a  cost  of  $2,000  per  week  for  in- 
spectors, including  salary  and  travel.  Thus,  a 
$1  million  program  the  first  year  should 
train  10  inspectors  from  each  SUte.  After 
the  initial  year,  an  ongoing  training  program 
costing  $500,000  should  prove  adequate. 

RESEARCH 

Section  14  directs  the  corps  and  the  Na- 
tional Bureau  of  Standards  to  undertake  re- 
search to  develop  Improved  techniques  and 
equipment  for  rapid  and  effective  dam  in- 
spection, augmenting  work  the  Bureau  Is 
now  undertaking  on  techniques,  such  as 
portable  microwave  units,  to  make  a  safety 
profile  of  dams.  A  total  of  $3  million  is  au- 
thorized to  carry  out  this  section  over  3 
years. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2437 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1  of  Public  Law  02-367  is  amended  by  re- 
pealing the  final  sentence. 

Sec.  2.  Section  2  of  Public  Law  02-367  (86 
Stat.  506)  Is  amended  by  striking  the  "and" 
after  "Inspection"  and  striking  the  period 
after  "property"  and  inserting  the  following: 
"and  (5)  dams  located  within  a  State  hav- 
ing an  approved  program  under  section  8  of 
thU  Act.". 


Sec.  3.  Public  Law  02-367  (86  SUt.  506) 
is  amended  ftirther  by  adding  at  the  end 
thereof  the  following  new  sections: 

"Sec.  7.  There  is  authorized  to  be  »ppio> 
prlated  to  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  (herein- 
after referred  to  as  the  'Secretary') .  $15,000,- 
000  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1070,  September  30,  1980.  and 
September  30.  1981.  Sums  appropriated  un- 
der this  section  shall  be  distributed  annually 
among  the  States  on  the  foUowlng  basis: 
one-third  equally  among  those  States  that 
have  established  dam  safety  programs  ap- 
proved under  the  terms  of  section  8  of  this 
Act,  and  two-thirds  in  proportion  to  the 
number  of  dams  located  in  each  State  that 
has  an  established  dam  safety  program  un- 
der the  terms  of  section  8  of  this  Act  to 
the  number  of  dams  in  all  States  with  such 
approved  programs.  In  no  event  shall  funds 
distributed  to  any  State  under  this  section 
exceed  50  per  centum  of  the  reasonable  cost 
for  implementmg  an  approved  dam  safety 
program  in  such  State. 

"Sec.  8.  (a)  In  order  to  encourage  the  es- 
tablishment and  maintenance  of  effective 
programs  intended  to  assure  dam  safety  to 
protect  human  life  and  property,  the  Secre- 
tary shall  provide  assistance  under  the  terms 
of  section  7  of  this  Act  to  any  State  that 
establishes  and  mamtains  a  dam  safety 
program  which  is  approved  under  this  sec- 
tion. In  evaluating  a  State's  dam  safety  pro- 
gram, under  the  terms  of  subsections  (b) 
and  (c)  of  this  section,  the  Secretary  shall 
assure  himself  that  such  program  Includes 
the  following: 

"(1)  a  procedure  whereby,  prior  to  any 
construction,  the  plans  for  any  dam  will  be 
reviewed  to  provide  reasonable  assurance  of 
the  safety  and  integrity  of  such  dam  over  Its 
intended  life; 

"(2)  a  procedure  to  determine,  during  and 
following  construction  and  prior  to  (q>era- 
tlon  of  each  dam  built  in  the  State,  that 
such  dam  will  be  operated  in  a  safe  and 
reasonable  manner; 

"(3)  a  procedure  to  inspect  every  dam 
within  such  State  at  least  once  every  two 
years; 

"(4)  a  procedure  for  more  detailed  and 
frequent  safety  inspections.  If  warranted; 
"(6)  the  State  has  or  can  be  expected  to 
have  authority  to  require  those  changes  or 
modifications  in  a  dam,  or  its  operation, 
necessary  to  assure  the  dam's  safety; 

"(6)  the  State  has  or  can  be  expected  to 
develop  a  system  of  emergency  procedures 
that  would  be  utilized  in  the  event  a  dam 
fails  or  for  which  failure  is  Imminent  together 
with  an  identification  for  those  dams  where 
failure  could  be  reasonably  expected  to  en- 
danger human  life,  of  the  maximum  area 
that  could  be  inundated  in  the  event  of  the 
failure  of  such  dam.  as  well  as  identification 
of  those  necessary  public  facilities  that 
would  be  affected  by  such  inundation; 

"(7)  the  State  has  or  can  be  expected  to 
have  the  authority  to  assure  that  any  re- 
pairs or  other  changes  needed  to  maintain 
the  integrity  of  any  dam  will  be  undertaken 
by  the  dam's  owner,  or  other  responsible 
party;  and 

"(8)  the  State  has  or  can  be  expected  to 
have  authority  and  necessary  funds  to  make 
Immediate  repairs  or  other  changes  to,  or 
removal  of.  a  dam  in  order  to  protect  hu- 
man life  and  property,  and  if  the  owner  doea 
not  take  action,  to  take  appropriate  action 
as  expeditiously  as  possible. 

"(b)  Any  program  which  Is  submitted  to 
the  Secretary  under  the  authority  of  tbla 
section  shall  be  deemed  approved  one  hun- 
dred and  twenty  days  following  Its  receipt  by 
the  Secretary  unless  the  Secretary  deter* 
mines  that  aucb  program  falU  to  reaaon- 
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ably  meet  the  requirements  of  subsection 
(a)  of  this  section.  If  the  Secretary  deter- 
mines such  a  program  cannot  be  approved, 
he  shall  Immediately  notify  such  State  in 
writing,  together  with  his  reasons  and  those 
changes  needed  to  enable  such  plan  to  be 
approved. 

"(c)  Utilizing  the  expertise  of  the  Board 
established  under  section  11  of  this  Act,  the 
Secretary  shall  review  periodically  the  imple- 
mentation and  effectiveness  of  approved 
State  dam  safety  programs.  In  the  event  the 
Board  finds  that  a  State  program  under  this 
Act  has  proven  Inadequate  to  reasonably 
piotect  human  life  and  property,  and  the 
Secretary  agrees,  the  Secretary  shall  revoke 
approval  of  such  State  program  and  withhold 
assistance  under  the  terms  of  section  7  of  this 
Act  until  such  State  program  has  been 
reapproved. 

"Sec.  9.  (a)  In  order  to  assure  that  owners 
of  dams  will  be  able  to  obtain  liability 
Insurance  at  reasonable  rates,  and  to  protect 
persons  located  downriver  of  dams,  the  Sec- 
retary, or  the  head  of  any  agency  of  the 
United  States  designated  by  the  Secretary, 
shall  provide  to  any  insurer,  subject  to  con- 
ditions established  by  regulation,  reinsur- 
ance or  guarantees  of  any  Insurance  provided 
to  the  owner  of  a  dam  to  protect  such  owner 
from  liabilities  incurred  in  the  event  of  the 
failure  of  such  dam.  Reinsurance  or  guaran- 
tees provided  under  this  section  shall  reim- 
burse an  insurer  for  those  liabilities  in  excess 
of  an  amount  agreed  upon  between  the  Sec- 
retary, or  his  designee,  and  the  Insurer. 

"(b)  Any  reinsurance  or  guarantees  pro- 
vided under  this  section  shall  be  available 
only  in  a  State  which  has  an  approved  dam 
safety  program  under  the  terms  of  section  8 
of  this  Act. 

"(c)  Agreements  on  reinsurance  or  guaran- 
tees under  this  section  shall  provide  that  the 
failure  of  the  owner  of  any  dam  to  carry  out 
expeditiously  any  modification  or  procedure 
required  by  a  State  under  the  terms  of  Its 
dam  safety  program  shall  result  In  the  can- 
cellation of  any  reinsurance  or  guarantee 
provided  by  the  Secretary,  or  his  designee. 

"(d)  There  Is  authorized  to  be  appro- 
priated for  the  fiscal  years  ending  Septem- 
ber 30.  1979,  September  30.  1980,  and  Septem- 
ber 30.  1981  such  sums  as  may  be  necessary 
to  carry  out  this  section. 

"(e)  Not  later  than  eighteen  months  after 
enactment  of  this  Act.  the  Secretary  and  the 
Secretary  of  the  Treasury  shall  report  Jointly 
to  the  Congress  with  an  analysis  of  the  ef- 
fects of  this  section,  together  with  any  rec- 
ommendations for  a  more  comprehensive 
dam  safety  insurance  program  to  assure  the 
availability  of  Insurance  to  owners  of  dams 
inspected  under  a  State  program  approval 
under  section  8  of  this  Act,  In  an  effort  to 
lessen  or  eliminate  the  need  for  any  disaster 
assistance  In  the  event  of  the  failure  of  such 
a  dam. 

"Sec.  10.  There  Is  authorized  to  be  appro- 
priated In  the  fiscal  year  ending  Septem- 
ber 30,  1979.  or  any  fiscal  year  thereafter 
and  remain  available  the  sum  of  $20,000,000 
to  be  placed  in  a  revolving  fund  by  the 
Secretary,  such  funds  to  be  available  for 
loans,  on  terms  established  by  the  Secretary, 
to  any  owner  for  any  dam  required  to  make 
repairs,  to  replace,  or  to  make  other  safety 
Improvements  in  such  dam  under  any  safety 
program  approved  under  section  8  of  this 
Act,  If  such  owner  can  demonstrate  to  the 
Secretary  that  other  funds  are  not  reason- 
ably available. 

"Sec.  11.  (a)  There  is  authorized  to  be 
established  a  Federal  Dam  Safety  Review 
Board  (hereinafter  referred  to  as  the 
'Bpard').  which  shall  be  responsible  for  re- 
viewing the  procedures  and  standards  uti- 
lized In  the  design  and  safety  analysis  of 
dams  constructed  and  operated  under  au- 
thority of  the  United  States,  and  to  monitor 
SUte  Implementation  of  this  Act.  The  Board 


shall  review  as  expeditiously  as  possible  the 
plans  and  specifications  on  all  dams  spe- 
cifically authorized  by  Congress  prior  to 
Initiation  of  construction  of  such  dam.  and 
file  an  advisory  report  on  the  safety  of  such 
dam  with  the  appropriate  agency,  the  ap- 
propriate State,  and  the  Congress.  The  Board 
Is  authorized  to  utilize  the  expertise  of  other 
agencies  of  the  United  States  and  to  enter 
Into  contracts  for  necessary  studies  to  carry 
out  the  requirements  for  this  section.  There 
is  authorized  to  be  appropriated  to  the 
Board  for  the  fiscal  year  ending  September 
30,  1979,  and  each  fiscal  year  thereafter  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 

"(b)  The  Board  shall  consist  of  seven 
members  selected  for  their  exp>ertlse  In  dam 
safety.  Including  one  representative  each 
from  the  Department  of  the  Army,  the  De- 
partment of  the  Interior,  and  the  Depart- 
ment of  Agriculture,  plus  four  members,  ap- 
pointed by  the  President  for  periods  of  two 
years  on  a  rotating  basis,  who  are  not  em- 
ployees of  the  United  States.  At  least  two 
members  of  the  Board  shall  be  employees  of 
the  States  having  an  approved  program 
under  section  8  of  this  Act.  The  Chairman  of 
the  Board  shall  be  selected  from  among  those 
members  who  are  not  employees  of  the 
United  States. 

"Sec.  12.  The  head  of  any  agency  of  the 
United  States  that  owns  or  operates  a  dam,  or 
proposes  to  construct  a  dam  In  any  State, 
shall,  when  requested  by  such  State,  consult 
fully  with  such  State  on  the  design  and 
safety  of  such  dam  and  allow  officials  of  such 
State  to  participate  with  officials  of  such 
agency  In  all  safety  Inspections  of  stich  dam. 

"Sec.  13.  The  Secretary  shall,  at  the  request 
of  any  State  that  has  or  Intends  to  develop 
a  dam  safety  program  under  section  8  of  this 
Act,  provide  training  for  State  dam  safety 
Inspectors.  There  Is  authorized  to  be  appro- 
priated to  carry  out  this  section  $1,000,000 
for  the  fiscal  year  ending  September  30,  1979, 
and  $500,000  during  each  of  fiscal  years  end- 
ing September  30,  1980  and  September  30, 
1981. 

"Sec  14.  The  Secretary,  in  cooperation  with 
the  National  Bureau  of  Standards,  shall  un- 
dertake a  program  of  research  in  order  to 
develop  improved  techniques  and  equipment 
for  rapid  and  effective  dam  inspection,  to- 
gether with  devices  for  the  continued  moni- 
toring of  dams  for  safety  purposes.  The  Sec- 
retary shall  provide  for  State  participation 
in  such  research  and  periodically  advise  all 
States  of  the  results  of  such  research.  TTiere 
Is  authorized  to  be  appropriated  to  carry  out 
this  section  $1,000,000  for  each  of  the  fiscal 
years  ending  September  30.  1979.  Septem- 
ber 30.  1980,  and  September  30,  1981". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed, 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sec- 
retary of  the  Senate  be  authorized  to 
make  any  necessary  or  technical  correc- 
tions in  the  engrossment  of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Calendar  Order  No.  733.  a  bill  to  test 
the  commercial,  environmental,  and  so- 
cial viability  of  various  oil  shale  tech- 
nologies, and  for  other  purposes,  is  called 
up  and  made  the  business  before  the 
Senate,  there  be  a  time  agreement 
thereon  as  follows:  Two  hours  on  the 
bill,  to  be  equally  divided  between  Mr. 
Hansen  and  Mr.  Haskell;  4  hours  on 
an  amendment  by  Mr.  Hansen;  1  hour 
on  any  other  amendment;  30  minutes 
on  any  amendment  to  an  amendment; 
and  10  minutes  on  any  debatable  motion, 
appeal,  or  point  of  order  if  such  is  sub- 
mitted to  the  Senate;  and  that  the  agree- 
ment be  in  the  usual  form. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  all  Senators  for  their  patience. 

The  text  of  the  agreement  follows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  419  (Order  No. 
733),  a  bill  to  test  the  commercial,  environ- 
mental, and  social  vlabiUty  of  various  oil 
shale  technologies,  and  for  other  purposes, 
debate  on  any  amendment  In  the  first  de- 
gree (except  an  amendment  to  be  offered  by 
the  Senator  from  Wyoming  (Mr.  Hansen), 
on  which  there  shall  be  4  hours)  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill:  debate  on  any  amend- 
ment In  the  second  degree  shall  be  limited 
to  30  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill:  and  debate  on  any  debatable 
motion,  appeal,  or  point  of  order  which  Is 
submitted  or  on  which  the  Chair  entertains 
debate  shall  be  limited  to  10  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill:  Pro- 
vided. That  In  the  event  the  manager  of  the 
bill  is  in  favor  of  any  such  amendment  or 
motion,  the  time  in  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee:  Provided  further,  That  no  amend- 
ment that  Is  not  germane  to  the  provisions 
of  the  said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  2  hours,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Colorado  (Mr.  Haskell)  and  the  Senator 
from  Wyoming  (Mr.  Hansen)  :  Provided, 
That  the  said  Senators,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  considera- 
tion of  any  amendment,  debatable  motion, 
appeal,  or  point  of  order. 

(June  9,  1978.) 


coMMrrrEE  meeting 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  receive  a  briefing  by  CIA 
officials  on  Cuba  and  Africa. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME  LIMITATION  AGREEMENT— 
S.  419 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  agreement  has  been  cleared  by  Mr. 
Hansen  and  Mr.  Haskell  and  by  the 
minority  leadership.  I  ask  unanimous 
consent  that,  at  such  time  as  S.  419, 


PRIVILEGE  OF  THE  FLOOR 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  Cynthia  Covey, 
of  my  staff,  be  accorded  the  privilege  of 
the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 
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LABOR  LAW  REFORM  ACT  OF  1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinshed  business  (H.R.  8410)  which 
the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  expedite  the  procedures  under 
such  act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Jersey  is 
recognized. 

THE    NEED    FOR    LABOR    REFORM, 
CHAPTER    11 

Mr.  WILLIAMS.  Mr.  President,  some 
employers  just  do  not  want  to  deal  with 
a  union  as  the  representative  of  their 
workers  and  will  fight  efforts  to  secure 
union  representation  by  any  means.  Em- 
ployees fired  for  union  activity  will  ob- 
viously have  great  difficulty  in  having 
their  rights  restored  because  of  the  pro- 
cedures that  exist  under  current  labor 
law. 

Joseph  Gause  of  Florida  was  one  such 
employee,  and  his  6-year  battle  for  jus- 
tice provides  dramatic  evidence  of  the 
need  for  labor  law  reforms. 

This  is  chapter  11  of  a  continuing  se- 
ries. Mr.  President,  of  why  America's 
workers  need  labor  law  reform. 

Joseph  Gause  and  his  fellow  employees 
were  dissatisfied  with  the  terms  of  their 
employment.  In  the  spring  of  1968  they 
met  with  their  supervisors  at  the  Winn- 
Dixie  distribution  center  in  Hialeah.  Fla.. 
to  try  to  work  things  out.  The  results  of 
this  discussion  were  not  satisfactory  to 
the  workers,  and  so  they  sought  union 
representation.  A  petition  for  an  election 
was  filed,  and  on  June  28,  1968,  the 
Teamsters  Union  won  a  Board-conducted 
election. 

Bargaining  started  slowly,  but  mean- 
while, the  company  entered  onto  a  course 
of  discharging  those  who  were  engaged 
in  prounion  activities.  Among  those  was 
Joseph  Gause.  a  long-time  employee, 
who  was  discharged  on  October  31.  1968, 
after  wearing  a  union  steward  button. 

On  November  10,  1968.  the  workers 
went  out  on  strike  to  support  their  con- 
tract demands,  a  strike  that  was  to  last 
until  June  23.  1970. 

On  December  20,  1968,  charges  were 
filed  alleging  that,  by  firing  Joseph  Gause 
and  others,  the  company  had  violated  the 
National  Labor  Relations  Act.  On  Sep- 
tember 12,  1969,  the  administrative  law 
Judge  found  that  Gause  was  fired  be- 
cause of  his  union  activities,  not  because 
of  the  pretextual  reason  stated  by  the 
company.  The  National  Labor  Relations 
Board,  on  March  10,  1970.  upheld  the 
law  judge  and  ordered  Gause  reinstated. 

The  company  did  not  disagree  with  the 
Board's  finding  with  respect  to  Gause's 
discharge,  but  it  did  not  offer  him  his  job 
back.  It  was  not  until  June  of  that  year 
that  Winn-Dixie  finally  offered  Gause  his 
Job  back,  nearly  3  years  after  he  had  been 
illegally  dischareed.  But  the  question  of 
how  much  backpay  Gause  was  due  was 
not  vet  settled. 

On  October  30.  1973.  more  than  5  vears 
after  the  discharge  and  more  than  3 
years  after  Gause  had  been  offered  his 
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old  job  back,  the  Board  finally  issued  its 
backpay  order.  It  directed  the  company 
to  pay  Gause  $17,960.45,  and  to  give  him 
the  watch  that  it  normally  presents  to 
10-year  employees,  since  Gause's  10-year 
anniversary  had  occurred  during  that  pe- 
riod. The  company  argued  that  Gause 
was  not  entitled  to  backpay  during  the 
strike,  because  he  probably  would  not 
have  come  back  during  the  strike  any- 
way. The  Board  found,  relying  on  20- 
year-old  precedent,  that  there  was  no 
way  of  knowing  this  and  that  the  com- 
pany could  have  complied  with  the  law 
by  offering  Gause  his  old  job — which,  of 
course,  the  company  did  not  do. 

The  company  was  still  dissatisfied  and 
apoealed  to  the  circuit  court.  The  court 
agreed  with  the  Board,  and  on  Septem- 
ber 18,  1974.  nearly  6  years  after  Gause 
had  been  unlawfully  fired  for  wearing  a 
union  button,  the  court  ordered  Winn- 
Dixie  to  give  Gause  his  backpay. 

Mr.  President,  it  took  6  years  to  get  a 
man  who  was  illegally  discharged  his 
backpay  even  though  the  company,  after 
the  very  first  decision,  never  contested 
the  finding  that  the  discharge  was  un- 
lawful. The  simple  fact  of  the  matter 
was  that  Winn-Dixie  felt  that  the  money, 
not  to  mention  the  watch,  was  better 
in  their  pocket  than  in  the  pocket  of  the 
illegally  discharged  worker.  The  current 
procedures  permitted  Winn-Dixie  to  drag 
out  the  matter  and  delay  final  reckon- 
ing for  6  years. 

Under  H.R.  8410,  this  would  not  have 
occurred.  The  temporary  reinstatement 
provisions  of  this  bill  would  have  secured 
a  court  order  for  Gause's  reinstatement 
within  a  matter  of  weeks:  and  then,  if 
Gause  had  refused  to  go  back  to  work, 
the  employer's  liability  would  have  been 
cut  off.  The  provision  of  H.R.  8410  which 
requires  1 '  2  times  backpay  for  workers 
illegally  discharged  in  these  circum- 
stances would  have  encouraged  the  com- 
pany to  reinstate  Gause  promptly,  rather 
than  to  drag  the  matter  out.  Indeed,  un- 
der H.R.  8410,  there  would  have  been 
no  point  in  litigating  for  6  years  the 
speculative  issue  of  whether  Gause  wouM 
have  returned  to  work  if  the  company 
had  offered  to  take  him  back. 

Mr.  President.  H.R.  8410  cuts  through 
the  bureaucratic  maze  that  has  con- 
fronted Joseph  Gause  and  the  countless 
innocent  victims  of  unfair  labor  prac- 
tices. 

It  is  cases  like  that  of  Joseph  Gause 
that  labor  law  reform  is  all  about. 

Mr.  President.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California. 

Mr.  HAYAKAWA.  Mr,  President,  when 
I  got  up  to  speak  on  this  bill  before.  I 
talked  about  racial  discrimination,  actu- 
ally racist  propaganda,  directed  against 
the  Chinese  and  Japanese  by  the  labor 
unions  of  California.  This  is  a  shameful 
history  that  goes  back  over  a  hundred 
years. 

Today,  I  would  like  to  address  myself 
to  the  specific  question  of  racism  in  the 
American  trades  union  movement  in  the 
AFL-CIO,  more  especially  in  the  con- 
struction unions. 

The  matter  of  racial  discrimination  in 
the  construction  unions  has  been  ex- 
haustively  researched  by  Mr.   Herbert 


Hill,  formerly  labor  secretary  of  the 
NAACP  and  now.  I  believe,  a  professor  at 
the  University  of  Wisconsin.  I  shall  draw 
considerably  from  his  researches  in  pre- 
senting the  case  on  racism  in  the  con- 
struction unions. 

Mr.  President,  as  we  all  know,  among 
the  very  urgent  problems  confronting 
black  communities — and  one  that  has 
crisis  implications  for  the  entire  society — 
is  the  rapidly  deteriorating  condition  of 
black  youth. 

Projections  based  upon  census  reports 
and  other  data  indicate  that  during  the 
decade  of  the  1970s,  the  number  of  black 
teenagers  will  increase  by  24  percent,  and 
the  number  of  blacks  aged  20  to  24  will 
increase  by  36  percent.  The  number  of 
black  youth  who  will  be  entering  the 
working-age  category  will  increase  at  a 
rate  five  times  greater  than  the  rate  of 
increase  of  young  white  workers.  But 
the  question  remains:  What  is  their  fu- 
ture? What  does  the  future  hold  for 
them? 

Unless  a  drastic  and  rapid  change  oc- 
curs in  the  dismal  condition  of  black 
youth  trapped  in  the  web  of  urban  rac- 
ism, a  large  part  of  an  entire  generation 
of  young  blacks  will  never  enter  the  labor 
force.  Their  only  future  will  be  a  mar- 
ginal, alienated  existence — separate  and 
unequal  within  American  society.  This 
circumstance  is  the  single  most  explosive 
factor  in  causing  urban  unrest  and  has 
dangerous  implications  for  every  city  and 
suburb  in  the  United  States. 

A  major  difficulty  in  reversing  the  pat- 
tern of  joblessness  and  alienation  among 
young  blacks  is  the  rigid  control  of  train- 
ing and  access  to  employment  by  many 
labor  unions  committed  to  perpetuating 
the  racial  status  quo. 

I  have  to  say  with  great  regret,  ad- 
ditional complicating  factor  is  the  role 
of  the  Federal  Government  in  aiding  and 
abetting  discriminatory  racial  practices. 
The  relationship  between  the  U.S.  De- 
partment of  Labor  and  the  various 
unions  affiliated  with  the  AFL-CIO  1  un- 
der both  Democratic  and  Republican  ad- 
ministrations) is  a  prime  example  of 
how  Government  policy  can  transform 
"voluntary  associations."  such  as  labor 
unions,  into  a  private  sovereignty. 

Mr.  Herbert  Hill  traces  the  history  of 
these  sovereignties  in  his  very  excellent 
researches  into  this  matter. 

With  the  passage  of  the  Civil  Rights 
Act  of  1964,  and  after  the  Federal  courts 
began  to  expand  their  interpretation  of 
title  VII  (which  pertains  to  employ- 
ment), organized  labor  began  to  resort 
to  more  sophisticated  practices  that  gave 
the  illusion  of  compliance  with  the  law 
without  the  actuality  of  that  compliance. 
This  was  especially  true  in  the  building 
and  construction  trades  where  craft  un- 
ions rigidly  control  apprenticeship  train- 
ing programs  and  access  to  employment 
through  union  hiring  halls  and  other  job 
referral  systems. 

As  a  consequence  of  this  control.  Mr. 
President,  craft  unions  have  been  able 
to  exclude  blacks  from  higher  paying 
skilled  jobs  in  new  construction  and  to 
limit  nonwhite  workers  generally  to  re- 
pair, maintenance,  and  small  residential 
building.  The  demands  of  black  workers 
seeking  to  enter  the  more  desirable  job 
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ably  meet  the  requirements  of  subsection 
(a)  of  this  section.  If  the  Secretary  deter- 
mines such  a  program  cannot  be  approved, 
he  shall  Immediately  notify  such  State  in 
writing,  together  with  his  reasons  and  those 
changes  needed  to  enable  such  plan  to  be 
approved. 

"(c)  Utilizing  the  expertise  of  the  Board 
established  under  section  11  of  this  Act,  the 
Secretary  shall  review  periodically  the  imple- 
mentation and  effectiveness  of  approved 
State  dam  safety  programs.  In  the  event  the 
Board  finds  that  a  State  program  under  this 
Act  has  proven  Inadequate  to  reasonably 
piotect  human  life  and  property,  and  the 
Secretary  agrees,  the  Secretary  shall  revoke 
approval  of  such  State  program  and  withhold 
assistance  under  the  terms  of  section  7  of  this 
Act  until  such  State  program  has  been 
reapproved. 

"Sec.  9.  (a)  In  order  to  assure  that  owners 
of  dams  will  be  able  to  obtain  liability 
Insurance  at  reasonable  rates,  and  to  protect 
persons  located  downriver  of  dams,  the  Sec- 
retary, or  the  head  of  any  agency  of  the 
United  States  designated  by  the  Secretary, 
shall  provide  to  any  insurer,  subject  to  con- 
ditions established  by  regulation,  reinsur- 
ance or  guarantees  of  any  Insurance  provided 
to  the  owner  of  a  dam  to  protect  such  owner 
from  liabilities  incurred  in  the  event  of  the 
failure  of  such  dam.  Reinsurance  or  guaran- 
tees provided  under  this  section  shall  reim- 
burse an  insurer  for  those  liabilities  in  excess 
of  an  amount  agreed  upon  between  the  Sec- 
retary, or  his  designee,  and  the  Insurer. 

"(b)  Any  reinsurance  or  guarantees  pro- 
vided under  this  section  shall  be  available 
only  in  a  State  which  has  an  approved  dam 
safety  program  under  the  terms  of  section  8 
of  this  Act. 

"(c)  Agreements  on  reinsurance  or  guaran- 
tees under  this  section  shall  provide  that  the 
failure  of  the  owner  of  any  dam  to  carry  out 
expeditiously  any  modification  or  procedure 
required  by  a  State  under  the  terms  of  Its 
dam  safety  program  shall  result  In  the  can- 
cellation of  any  reinsurance  or  guarantee 
provided  by  the  Secretary,  or  his  designee. 

"(d)  There  Is  authorized  to  be  appro- 
priated for  the  fiscal  years  ending  Septem- 
ber 30.  1979,  September  30.  1980,  and  Septem- 
ber 30.  1981  such  sums  as  may  be  necessary 
to  carry  out  this  section. 

"(e)  Not  later  than  eighteen  months  after 
enactment  of  this  Act.  the  Secretary  and  the 
Secretary  of  the  Treasury  shall  report  Jointly 
to  the  Congress  with  an  analysis  of  the  ef- 
fects of  this  section,  together  with  any  rec- 
ommendations for  a  more  comprehensive 
dam  safety  insurance  program  to  assure  the 
availability  of  Insurance  to  owners  of  dams 
inspected  under  a  State  program  approval 
under  section  8  of  this  Act,  In  an  effort  to 
lessen  or  eliminate  the  need  for  any  disaster 
assistance  In  the  event  of  the  failure  of  such 
a  dam. 

"Sec.  10.  There  Is  authorized  to  be  appro- 
priated In  the  fiscal  year  ending  Septem- 
ber 30,  1979.  or  any  fiscal  year  thereafter 
and  remain  available  the  sum  of  $20,000,000 
to  be  placed  in  a  revolving  fund  by  the 
Secretary,  such  funds  to  be  available  for 
loans,  on  terms  established  by  the  Secretary, 
to  any  owner  for  any  dam  required  to  make 
repairs,  to  replace,  or  to  make  other  safety 
Improvements  in  such  dam  under  any  safety 
program  approved  under  section  8  of  this 
Act,  If  such  owner  can  demonstrate  to  the 
Secretary  that  other  funds  are  not  reason- 
ably available. 

"Sec.  11.  (a)  There  is  authorized  to  be 
established  a  Federal  Dam  Safety  Review 
Board  (hereinafter  referred  to  as  the 
'Bpard').  which  shall  be  responsible  for  re- 
viewing the  procedures  and  standards  uti- 
lized In  the  design  and  safety  analysis  of 
dams  constructed  and  operated  under  au- 
thority of  the  United  States,  and  to  monitor 
SUte  Implementation  of  this  Act.  The  Board 


shall  review  as  expeditiously  as  possible  the 
plans  and  specifications  on  all  dams  spe- 
cifically authorized  by  Congress  prior  to 
Initiation  of  construction  of  such  dam.  and 
file  an  advisory  report  on  the  safety  of  such 
dam  with  the  appropriate  agency,  the  ap- 
propriate State,  and  the  Congress.  The  Board 
Is  authorized  to  utilize  the  expertise  of  other 
agencies  of  the  United  States  and  to  enter 
Into  contracts  for  necessary  studies  to  carry 
out  the  requirements  for  this  section.  There 
is  authorized  to  be  appropriated  to  the 
Board  for  the  fiscal  year  ending  September 
30,  1979,  and  each  fiscal  year  thereafter  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 

"(b)  The  Board  shall  consist  of  seven 
members  selected  for  their  exp>ertlse  In  dam 
safety.  Including  one  representative  each 
from  the  Department  of  the  Army,  the  De- 
partment of  the  Interior,  and  the  Depart- 
ment of  Agriculture,  plus  four  members,  ap- 
pointed by  the  President  for  periods  of  two 
years  on  a  rotating  basis,  who  are  not  em- 
ployees of  the  United  States.  At  least  two 
members  of  the  Board  shall  be  employees  of 
the  States  having  an  approved  program 
under  section  8  of  this  Act.  The  Chairman  of 
the  Board  shall  be  selected  from  among  those 
members  who  are  not  employees  of  the 
United  States. 

"Sec.  12.  The  head  of  any  agency  of  the 
United  States  that  owns  or  operates  a  dam,  or 
proposes  to  construct  a  dam  In  any  State, 
shall,  when  requested  by  such  State,  consult 
fully  with  such  State  on  the  design  and 
safety  of  such  dam  and  allow  officials  of  such 
State  to  participate  with  officials  of  such 
agency  In  all  safety  Inspections  of  stich  dam. 

"Sec.  13.  The  Secretary  shall,  at  the  request 
of  any  State  that  has  or  Intends  to  develop 
a  dam  safety  program  under  section  8  of  this 
Act,  provide  training  for  State  dam  safety 
Inspectors.  There  Is  authorized  to  be  appro- 
priated to  carry  out  this  section  $1,000,000 
for  the  fiscal  year  ending  September  30,  1979, 
and  $500,000  during  each  of  fiscal  years  end- 
ing September  30,  1980  and  September  30, 
1981. 

"Sec  14.  The  Secretary,  in  cooperation  with 
the  National  Bureau  of  Standards,  shall  un- 
dertake a  program  of  research  in  order  to 
develop  improved  techniques  and  equipment 
for  rapid  and  effective  dam  inspection,  to- 
gether with  devices  for  the  continued  moni- 
toring of  dams  for  safety  purposes.  The  Sec- 
retary shall  provide  for  State  participation 
in  such  research  and  periodically  advise  all 
States  of  the  results  of  such  research.  TTiere 
Is  authorized  to  be  appropriated  to  carry  out 
this  section  $1,000,000  for  each  of  the  fiscal 
years  ending  September  30.  1979.  Septem- 
ber 30.  1980,  and  September  30,  1981". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed, 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sec- 
retary of  the  Senate  be  authorized  to 
make  any  necessary  or  technical  correc- 
tions in  the  engrossment  of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Calendar  Order  No.  733.  a  bill  to  test 
the  commercial,  environmental,  and  so- 
cial viability  of  various  oil  shale  tech- 
nologies, and  for  other  purposes,  is  called 
up  and  made  the  business  before  the 
Senate,  there  be  a  time  agreement 
thereon  as  follows:  Two  hours  on  the 
bill,  to  be  equally  divided  between  Mr. 
Hansen  and  Mr.  Haskell;  4  hours  on 
an  amendment  by  Mr.  Hansen;  1  hour 
on  any  other  amendment;  30  minutes 
on  any  amendment  to  an  amendment; 
and  10  minutes  on  any  debatable  motion, 
appeal,  or  point  of  order  if  such  is  sub- 
mitted to  the  Senate;  and  that  the  agree- 
ment be  in  the  usual  form. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  all  Senators  for  their  patience. 

The  text  of  the  agreement  follows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  419  (Order  No. 
733),  a  bill  to  test  the  commercial,  environ- 
mental, and  social  vlabiUty  of  various  oil 
shale  technologies,  and  for  other  purposes, 
debate  on  any  amendment  In  the  first  de- 
gree (except  an  amendment  to  be  offered  by 
the  Senator  from  Wyoming  (Mr.  Hansen), 
on  which  there  shall  be  4  hours)  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill:  debate  on  any  amend- 
ment In  the  second  degree  shall  be  limited 
to  30  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill:  and  debate  on  any  debatable 
motion,  appeal,  or  point  of  order  which  Is 
submitted  or  on  which  the  Chair  entertains 
debate  shall  be  limited  to  10  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill:  Pro- 
vided. That  In  the  event  the  manager  of  the 
bill  is  in  favor  of  any  such  amendment  or 
motion,  the  time  in  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee:  Provided  further,  That  no  amend- 
ment that  Is  not  germane  to  the  provisions 
of  the  said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  2  hours,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Colorado  (Mr.  Haskell)  and  the  Senator 
from  Wyoming  (Mr.  Hansen)  :  Provided, 
That  the  said  Senators,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  considera- 
tion of  any  amendment,  debatable  motion, 
appeal,  or  point  of  order. 

(June  9,  1978.) 


coMMrrrEE  meeting 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  receive  a  briefing  by  CIA 
officials  on  Cuba  and  Africa. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME  LIMITATION  AGREEMENT— 
S.  419 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  agreement  has  been  cleared  by  Mr. 
Hansen  and  Mr.  Haskell  and  by  the 
minority  leadership.  I  ask  unanimous 
consent  that,  at  such  time  as  S.  419, 


PRIVILEGE  OF  THE  FLOOR 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  Cynthia  Covey, 
of  my  staff,  be  accorded  the  privilege  of 
the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


June  9,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


17015 


LABOR  LAW  REFORM  ACT  OF  1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinshed  business  (H.R.  8410)  which 
the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  expedite  the  procedures  under 
such  act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Jersey  is 
recognized. 

THE    NEED    FOR    LABOR    REFORM, 
CHAPTER    11 

Mr.  WILLIAMS.  Mr.  President,  some 
employers  just  do  not  want  to  deal  with 
a  union  as  the  representative  of  their 
workers  and  will  fight  efforts  to  secure 
union  representation  by  any  means.  Em- 
ployees fired  for  union  activity  will  ob- 
viously have  great  difficulty  in  having 
their  rights  restored  because  of  the  pro- 
cedures that  exist  under  current  labor 
law. 

Joseph  Gause  of  Florida  was  one  such 
employee,  and  his  6-year  battle  for  jus- 
tice provides  dramatic  evidence  of  the 
need  for  labor  law  reforms. 

This  is  chapter  11  of  a  continuing  se- 
ries. Mr.  President,  of  why  America's 
workers  need  labor  law  reform. 

Joseph  Gause  and  his  fellow  employees 
were  dissatisfied  with  the  terms  of  their 
employment.  In  the  spring  of  1968  they 
met  with  their  supervisors  at  the  Winn- 
Dixie  distribution  center  in  Hialeah.  Fla.. 
to  try  to  work  things  out.  The  results  of 
this  discussion  were  not  satisfactory  to 
the  workers,  and  so  they  sought  union 
representation.  A  petition  for  an  election 
was  filed,  and  on  June  28,  1968,  the 
Teamsters  Union  won  a  Board-conducted 
election. 

Bargaining  started  slowly,  but  mean- 
while, the  company  entered  onto  a  course 
of  discharging  those  who  were  engaged 
in  prounion  activities.  Among  those  was 
Joseph  Gause.  a  long-time  employee, 
who  was  discharged  on  October  31.  1968, 
after  wearing  a  union  steward  button. 

On  November  10,  1968.  the  workers 
went  out  on  strike  to  support  their  con- 
tract demands,  a  strike  that  was  to  last 
until  June  23.  1970. 

On  December  20,  1968,  charges  were 
filed  alleging  that,  by  firing  Joseph  Gause 
and  others,  the  company  had  violated  the 
National  Labor  Relations  Act.  On  Sep- 
tember 12,  1969,  the  administrative  law 
Judge  found  that  Gause  was  fired  be- 
cause of  his  union  activities,  not  because 
of  the  pretextual  reason  stated  by  the 
company.  The  National  Labor  Relations 
Board,  on  March  10,  1970.  upheld  the 
law  judge  and  ordered  Gause  reinstated. 

The  company  did  not  disagree  with  the 
Board's  finding  with  respect  to  Gause's 
discharge,  but  it  did  not  offer  him  his  job 
back.  It  was  not  until  June  of  that  year 
that  Winn-Dixie  finally  offered  Gause  his 
Job  back,  nearly  3  years  after  he  had  been 
illegally  dischareed.  But  the  question  of 
how  much  backpay  Gause  was  due  was 
not  vet  settled. 

On  October  30.  1973.  more  than  5  vears 
after  the  discharge  and  more  than  3 
years  after  Gause  had  been  offered  his 
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old  job  back,  the  Board  finally  issued  its 
backpay  order.  It  directed  the  company 
to  pay  Gause  $17,960.45,  and  to  give  him 
the  watch  that  it  normally  presents  to 
10-year  employees,  since  Gause's  10-year 
anniversary  had  occurred  during  that  pe- 
riod. The  company  argued  that  Gause 
was  not  entitled  to  backpay  during  the 
strike,  because  he  probably  would  not 
have  come  back  during  the  strike  any- 
way. The  Board  found,  relying  on  20- 
year-old  precedent,  that  there  was  no 
way  of  knowing  this  and  that  the  com- 
pany could  have  complied  with  the  law 
by  offering  Gause  his  old  job — which,  of 
course,  the  company  did  not  do. 

The  company  was  still  dissatisfied  and 
apoealed  to  the  circuit  court.  The  court 
agreed  with  the  Board,  and  on  Septem- 
ber 18,  1974.  nearly  6  years  after  Gause 
had  been  unlawfully  fired  for  wearing  a 
union  button,  the  court  ordered  Winn- 
Dixie  to  give  Gause  his  backpay. 

Mr.  President,  it  took  6  years  to  get  a 
man  who  was  illegally  discharged  his 
backpay  even  though  the  company,  after 
the  very  first  decision,  never  contested 
the  finding  that  the  discharge  was  un- 
lawful. The  simple  fact  of  the  matter 
was  that  Winn-Dixie  felt  that  the  money, 
not  to  mention  the  watch,  was  better 
in  their  pocket  than  in  the  pocket  of  the 
illegally  discharged  worker.  The  current 
procedures  permitted  Winn-Dixie  to  drag 
out  the  matter  and  delay  final  reckon- 
ing for  6  years. 

Under  H.R.  8410,  this  would  not  have 
occurred.  The  temporary  reinstatement 
provisions  of  this  bill  would  have  secured 
a  court  order  for  Gause's  reinstatement 
within  a  matter  of  weeks:  and  then,  if 
Gause  had  refused  to  go  back  to  work, 
the  employer's  liability  would  have  been 
cut  off.  The  provision  of  H.R.  8410  which 
requires  1 '  2  times  backpay  for  workers 
illegally  discharged  in  these  circum- 
stances would  have  encouraged  the  com- 
pany to  reinstate  Gause  promptly,  rather 
than  to  drag  the  matter  out.  Indeed,  un- 
der H.R.  8410,  there  would  have  been 
no  point  in  litigating  for  6  years  the 
speculative  issue  of  whether  Gause  wouM 
have  returned  to  work  if  the  company 
had  offered  to  take  him  back. 

Mr.  President.  H.R.  8410  cuts  through 
the  bureaucratic  maze  that  has  con- 
fronted Joseph  Gause  and  the  countless 
innocent  victims  of  unfair  labor  prac- 
tices. 

It  is  cases  like  that  of  Joseph  Gause 
that  labor  law  reform  is  all  about. 

Mr.  President.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California. 

Mr.  HAYAKAWA.  Mr,  President,  when 
I  got  up  to  speak  on  this  bill  before.  I 
talked  about  racial  discrimination,  actu- 
ally racist  propaganda,  directed  against 
the  Chinese  and  Japanese  by  the  labor 
unions  of  California.  This  is  a  shameful 
history  that  goes  back  over  a  hundred 
years. 

Today,  I  would  like  to  address  myself 
to  the  specific  question  of  racism  in  the 
American  trades  union  movement  in  the 
AFL-CIO,  more  especially  in  the  con- 
struction unions. 

The  matter  of  racial  discrimination  in 
the  construction  unions  has  been  ex- 
haustively  researched  by  Mr.   Herbert 


Hill,  formerly  labor  secretary  of  the 
NAACP  and  now.  I  believe,  a  professor  at 
the  University  of  Wisconsin.  I  shall  draw 
considerably  from  his  researches  in  pre- 
senting the  case  on  racism  in  the  con- 
struction unions. 

Mr.  President,  as  we  all  know,  among 
the  very  urgent  problems  confronting 
black  communities — and  one  that  has 
crisis  implications  for  the  entire  society — 
is  the  rapidly  deteriorating  condition  of 
black  youth. 

Projections  based  upon  census  reports 
and  other  data  indicate  that  during  the 
decade  of  the  1970s,  the  number  of  black 
teenagers  will  increase  by  24  percent,  and 
the  number  of  blacks  aged  20  to  24  will 
increase  by  36  percent.  The  number  of 
black  youth  who  will  be  entering  the 
working-age  category  will  increase  at  a 
rate  five  times  greater  than  the  rate  of 
increase  of  young  white  workers.  But 
the  question  remains:  What  is  their  fu- 
ture? What  does  the  future  hold  for 
them? 

Unless  a  drastic  and  rapid  change  oc- 
curs in  the  dismal  condition  of  black 
youth  trapped  in  the  web  of  urban  rac- 
ism, a  large  part  of  an  entire  generation 
of  young  blacks  will  never  enter  the  labor 
force.  Their  only  future  will  be  a  mar- 
ginal, alienated  existence — separate  and 
unequal  within  American  society.  This 
circumstance  is  the  single  most  explosive 
factor  in  causing  urban  unrest  and  has 
dangerous  implications  for  every  city  and 
suburb  in  the  United  States. 

A  major  difficulty  in  reversing  the  pat- 
tern of  joblessness  and  alienation  among 
young  blacks  is  the  rigid  control  of  train- 
ing and  access  to  employment  by  many 
labor  unions  committed  to  perpetuating 
the  racial  status  quo. 

I  have  to  say  with  great  regret,  ad- 
ditional complicating  factor  is  the  role 
of  the  Federal  Government  in  aiding  and 
abetting  discriminatory  racial  practices. 
The  relationship  between  the  U.S.  De- 
partment of  Labor  and  the  various 
unions  affiliated  with  the  AFL-CIO  1  un- 
der both  Democratic  and  Republican  ad- 
ministrations) is  a  prime  example  of 
how  Government  policy  can  transform 
"voluntary  associations."  such  as  labor 
unions,  into  a  private  sovereignty. 

Mr.  Herbert  Hill  traces  the  history  of 
these  sovereignties  in  his  very  excellent 
researches  into  this  matter. 

With  the  passage  of  the  Civil  Rights 
Act  of  1964,  and  after  the  Federal  courts 
began  to  expand  their  interpretation  of 
title  VII  (which  pertains  to  employ- 
ment), organized  labor  began  to  resort 
to  more  sophisticated  practices  that  gave 
the  illusion  of  compliance  with  the  law 
without  the  actuality  of  that  compliance. 
This  was  especially  true  in  the  building 
and  construction  trades  where  craft  un- 
ions rigidly  control  apprenticeship  train- 
ing programs  and  access  to  employment 
through  union  hiring  halls  and  other  job 
referral  systems. 

As  a  consequence  of  this  control.  Mr. 
President,  craft  unions  have  been  able 
to  exclude  blacks  from  higher  paying 
skilled  jobs  in  new  construction  and  to 
limit  nonwhite  workers  generally  to  re- 
pair, maintenance,  and  small  residential 
building.  The  demands  of  black  workers 
seeking  to  enter  the  more  desirable  job 
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classifications  in  new  construction  have 
increased  during  the  past  decade  and 
have  taken  a  variety  of  forms,  including 
litigation  and  protests  at  public  con- 
struction sites.  This  issue  has  been  a 
major  source  of  volatile  racial  conflict 
in  many  American  cities. 

Therefore,  soon  after  title  VII  went 
into  effect,  the  building  trades  unions 
were  found  by  many  Federal  courts  to 
engage  in  unlawful  and  systematic  dis- 
crimination. For  the  first  time,  the 
courts  ordered  sweeping  relief  to  black 
plaintiffs  in  class  action  suits  and  be- 
gan to  impose  restrictions  on  the  power 
of  the  unions  to  determine  eligibility  for 
employment. 

However,  Mr.  President,  confronted 
with  the  potential  loss  of  the  basis  of 
their  power— job  control— the  building 
and  construction  trades  unions  re- 
sponded bv  developing  approaches  which 
give  the  illusion  of  fulfilling  the  require- 
ments of  the  law,  but  actually  serve  to 
evade  and  circumvent  the  comprehen- 
sive body  of  civil  rights  statutes  and 
Federal  executive  orders  as  they  apply 
to  the  construction  of  industry.  These 
two  approaches  are  the  apprenticeship 
outreach  programs  and  the  related 
hometown  plans. 

APPRENTICESHIP    OUTREACH    PROGRAMS 

The  apprenticeship  outreach  program 
is  intended  to  prepare  black  and  other 
minority  youths  to  pass  a  variety  of 
written  and  oral  tests  which  will  qualify 
them  for  formal  apprenticeship  train- 
ing. The  outreach  preparation  usually 
consists  of  a  tutoring  program  lasting 
approximately  10  weeks. 

After  the  preapprenticeship  prepara- 
tion, tests  are  given  by  representatives  Oi" 
joint  apprenticeship  committees— com- 
mittees which  are  invariably  dominated 
by  the  craft  unions.  Persons  who  suc- 
cessfully complete  the  preapprenticeship 
stage  and  then  manage  to  pass  a  battery 
of  tests  for  admission  into  apprentice- 
ship training  programs  must  still  wait 
until  occasional  local  openings  occur  in 
those  programs. 

The  outreach  concept  of  preappren- 
ticeship, preparation  career  apprentice- 
ship for  union  members,  could  be  poten- 
tially beneficial  to  minorities,  but  only 
if  this  program  were  operating  in  con- 
junction with  a  fundamentally  restruc- 
tured and  greatly  expanded  system  of 
apprenticeship  training.  More  impor- 
tantly, control  by  restrictive  labor  unions 
would  have  to  be  eliminated. 

However,  in  the  past  few  years  several 
basic  factors  prevented  these  programs 
from  ever  being  effective. 

First.  The  majority  of  craftsmen  do 
not  enter  their  respective  trades  through 
apprenticeship,  since  formal  training 
programs  involve  only  a  very  limited 
number  of  potential  Journeymen. 

That  is,  the  law  requires  apprentice- 
ship programs  in  order  to  include  more 
minorities  and  to  include  more  minori- 
ties than  they  do  they  include  more  ap- 
prentices of  minority  races  but  those  ap- 
prentices most  of  the  time  do  not  make 
it  into  journeyman  status  and  in  most 
cases  journeymen  are  given  direct  on- 
the-job  training  and  then  taken  into 
the  union  as  journeymen  without  having 
to  go  through  the  apprenticeship  at  all. 


So  if  you  have  an  apprenticeship  pro- 
gram, especially  for  blacks,  it  is  not  go- 
ing to  get  anywhere  if  you  are  going  to 
have  a  whole  system  by  means  of  which 
other  people,  without  having  to  go 
through  with  that  apprenticeship  train- 
ing, are  just  taken  directly  into  the 
union  through,  as  I  say,  on-the-job 
training. 

According  to  the  1974  Manpower  Re- 
port of  the  President,  in  1972  only  28,488 
workers  completed  training  nationally  in 
all  building  trades  apprenticeship  pro- 
grams, while  30,159  failed  to  complete 
training.  This  number  is  not  enough  on 
an  annual  basis  to  fill  even  20  percent  of 
the  vacancies  caused  by  attrition. 

A  second  reason  for  the  failure  of  the 
program  is  that  highly  restrictive  jour- 
neymen-apprentice ratios  drastically 
limit  the  number  of  apprentices  in  each 
craft. 

In  most  unions,  as  I  understand  it, 
the  union  can  take  on  only  one  appren- 
tice for  every  five  journeymen.  There  was 
one  Los  Angeles  union  which  took  in 
five  apprentices  for  every  one  journey- 
man and  the  number  of  jobs  that  were 
suddenly  created  was  spectacular.  But 
no  one  followed  up  on  this.  It  never  be- 
came a  national  policy,  and  the  policy  of 
most  unions  still  is  to  restrict  apprentices 
to  the  number  of  one  for  every  five  who 
have  journeyman  status. 

Then,  in  testing  people  for  whether  or 
not  they  should  be  given  this  apprentice- 
ship training,  nonwork  related  and  dis- 
criminatory testing  procedures  are  fre- 
quently used. 

This  is  a  charge  they  often  make  about 
admission  programs  to  colleges,  univer- 
sities, law  schools,  and  professional 
schools,  but  it  is  also  done  in  the  trade 
unions  and  hits  people  who  are  much 
more  in  need  of  these  jobs  than  people 
who  are  applying  for  professional  college 
education. 

Then  another  thing:  These  training 
programs  are  often  geared  to  go  on  for 
4  years,  4  years  for  an  apprenticeship 
into  a  skilled  trade,  which  is  the  equiva- 
lent of  the  number  of  years  you  have  to 
go  to  college  to  get  a  bachelor's  degree. 
And  that  is  the  kind  of  training  they 
require  in  many  of  the  building  trades. 

Furthermore,  arbitrary  standards  and 
nepotism  are  common  practices  of  unions 
controlling  training  and  job  referrals. 

The  outreach  programs  accept  the  dis- 
criminators' description  of  the  issue. 
They  continue  to  give  the  excuse  that  the 
inadequacy  of  the  black  population  is  at 
the  root  of  the  problem.  In  other  words, 
there  is  a  basic  theory  of  racial  inferior- 
ity about  blacks  that  they  use  in  justifi- 
cation of  their  program  and  its  lack  of 
success.  But  an  extensive  body  of  litiga- 
tion proves  that  this  is  untrue.  The 
greatest  proliferation  of  training  pro- 
grams will  have  little  effect  until  racial 
discrimination  is  ehminated. 

Mr.  President,  let  me  call  attention  to 
a  decision  of  the  Federal  court  in  New 
York  City  in  a  typical  case  involving  the 
discriminatory  racial  practices  of  build- 
ing trades  unions: 

There  is  a  deep-rooted  and  perva.sive  prac- 
tice In  this  Union  of  handing  out  jobs  on 
the  bxsls  of  »nilon  membership,  kinship, 
friendship  and.  generally,  ••pull"  .  .  .  The 
Government  has  shown  In  case  after  case  the 


preference  of  whites  over  blacks  on  grounds 
of  nepotism  or  acquaintanceship. 

The  officers  of  the  Local  did  not  merely 
acquiesce  in  this  state  of  affairs;  many,  if 
not  all,  of  them  have  been  active  partici- 
pants In  the  pattern  of  favoritism  and  its  in- 
evitable concomitant,  racial  discrimination. 

The  outreach  programs  have  received 
much  favorable  publicity  as  a  result  of 
an  extensive  public  relations  campaign, 
and  much  praise  from  spokesmen  for  or- 
ganized labor.  Government,  and  other 
groups.  However,  a  close  analysis  of  out- 
reach programs  clearly  reveals  that  they 
have  failed  to  alter  the  status  of  blacks 
and  other  minorities  in  the  building 
trades. 

Right  out  here  in  the  reception  room 
adjoining  our  Senate  Chamber,  Mr.  Pres- 
ident, a  lobbyist  for  the  AFL-CIO  urged 
me  to  vote  in  support  of  one  of  the  meas- 
ures he  was  supporting,  and  I  said  to 
him:  "What  about  the  racial  discrimina- 
tion against  Chinese  and  Japanese  work- 
ers in  California  over  the  past  100  years? " 

He  said,  "Our  president,  George  Meany, 
has  given  great  speeches  that  you  have 
heard  over  national  networks  protesting 
racial  discrimination." 

So  I  asked  him :  "How  come  there  are 
few  Chinese  or  Japanese  or  blacks  in 
the  construction  unions  in  San  Fran- 
cicso? 

And  do  you  know  what  he  said  to  me: ? 
He  said,  "Our  president,  George  Meany, 
believes  in  nondiscrimination,  and  you 
know  it." 

And  I  said,  "Sure." 

He  said:  "But  the  business  agents  of 
the  locals  have  control  over  the  locals." 

And  I  said,  "There  is  nothing  Mr. 
Meany  can  do  about  it?" 

He  said,  "No." 

I  am  sure  Mr.  Meany  could  do  some- 
thing about  it  if  he  were  determined  to 
do  so  and  the  Department  of  Labor 
could  force  Mr.iMeany  to  do  something 
if  the  Department  of  Labor  were  de- 
termined to  do  so,  but  no  one  does  so 
and  so  if  the  business  agents  of  locals 
in  San  Francisco,  or  anywhere  else,  are 
determined  to  keep  blacks  out  of  their 
local,  they  could  do  so,  and  they  have 
done  so,  and  they  continue  to  do  so  to 
this  very  moment,  Mr.  President. 

This  is  why  I  am  profoundly  morally 
opposed  to  any  strengthening  of  labor's 
powers  in  this  respect.  They  are  the 
most  racist  institution  that  has  govern- 
ing power  over  the  lives  of  people  in  this 
country. 

When  people's  jobs  have  been  threat- 
ened, as  in  the  case  of  the  turning  over 
of  vast  thousands  of  acres  for  Redwood 
National  Park.  I  have  defended  the 
rights  of  workers  to  continue  working. 
I  have  defended  the  rights  of  working 
men  to  continue  with  the  kind  of  work 
they  are  trained  in  and  accustomed  to 
doing  because  I  believe  in  working 
people,  but  I  also  believe  in  working 
people  of  all  races  and  all  national 
origins  to  have  an  equal  chance  at  these 
jobs. 

As  I  said  over  and  over  again,  I  am 
not  against  the  working  man  or  work- 
ing woman.  I  am  for  the  75  or  80  per- 
cent of  nonunionized  working  men  and 
women  as  well  as  for  the  20  or  25  per- 
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cent   of    unionized    working    men    and 
women. 

But  this  kind  of  legislation  which  is 
before  us  now,  Mr.  President,  repre- 
sents the  kind  of  monopoly  that  union 
leadership  insists  on  maintaining  for 
purposes  of  control  and  for  purposes  of 
excluding  those  they  do  not  want  and  for 
maintaining  an  extremely  high  price  for 
labor  and  maintaining  a  system  by  means 
of  which  their  access  to  highly  paid  jobs 
in  Government  construction  and  every- 
thing else  is  guaranted  by  means  of  ex- 
clusion of  all  others. 

And  so  these  matters  of  pull,  favor- 
itism, and  kinship  are  very,  very  serious 
matters  in  holding  together  this  mono- 
poly of  whites  in  so  many  of  the  con- 
struction unions. 

And  let  me  interrupt  myself  in  this 
account  to  say  that  there  are  some 
unions,  notably  the  International  Long- 
shoremen and  Warehousemen  Unions, 
where  this  racism  does  not  exist.  In  San 
Francisco  the  ILWU  unions  have  many 
blacks,  perhaps  even  a  majority. 

I  have  talked  to  my  distinguished  col- 
league from  Hawaii,  Senator  Spark 
Matsunaga,  and  he  tells  me  that  Asians 
have  no  problems  at  all  with  the  ILWU 
in  Honolulu  or  in  the  islands  of  Hawaii. 

So  I  am  not  saying,  Mr.  President,  that 
all  unions  are  racists.  There  are  some 
that  are  not.  But  the  prevailing  pat- 
tern and  the  AFL-CIO  construction 
unions  electricians,  plumbers,  and  so  on, 
is  racist  to  the  core,  and  I  protest  giving 
increasing  power  to  these  racist  institu- 
tions. 

Jobs  in  the  construction  industry,  Mr. 
President,  are  especially  significant  to 
low-income  black  communities. 

What  happens  under  urban  renewal, 
highway  and  road  building,  public  hous- 
ing, waterways  and  harbor  improve- 
ments, hospitals  and  schools  and  other 
federally  assisted  building  programs  is 
that  often  these  take  place  in  or  near 
black  population  centers.  Nevertheless, 
in  those  circumstances,  blacks  are  ex- 
cluded from  jobs  in  there,  except  some- 
times as  laborers  in  a  separate  laborers' 
union  which  does  not  get  paid  as  well 
as  a  member  of  a  construction  union. 

I  think  it  was  1966,  was  it  not,  Mr. 
President,  that  the  Watts  riot  occurred  in 
a  part  of  Los  Angeles.  After  the  destruc- 
tion that  took  place  in  Watts,  construc- 
tion workers  had  to  go  in  to  rebuild.  An 
additional  source  of  disaffection  and  dis- 
content within  the  black  community  at 
that  time  was  the  fact  that  the  majority 
of  people  sent  in  to  rebuild  Watts  were 
white  construction  members.  Even  when 
you  are  building,  rebuilding,  a  black  com- 
munity, white  construction  workers  had 
a  monopoly  of  access  to  the  jobs  for  that 
rebuilding. 

It  is  a  disgraceful  state  of  affairs,  and 
has  never  been  adequately  discussed,  and 
I  would  like  to  bring  this  to  the  atten- 
tion of  this  body  at  the  present  time. 

The  construction  industry  is  growing 
and  vast  expansion  is  anticipated  in  the 
1970's  and  1980's  The  U.S.  Department  of 
Labor  estimates  that  during  the  1970's, 
the  construction  industry  will  experience 
the  third  largest  employment  increase  of 
any  sector. 


The  most  dramatic  increases  are  pro- 
jected to  occur  in  the  skilled  crafts,  with 
electricians  doubling  their  percentage  of 
employment  in  the  industry  and  plumb- 
ers and  pipefitters  tripling  their  repre- 
sentation during  the  1970's.  And  these  are 
among  the  trades  where  racial  exclusion 
is  most  rigidly  enforced. 

<  Mr.  ZORINSKY  assumed  the  Chair.  \ 

Mr.  HAYAKAWA.  The  construction 
industry,  in  comparison  with  other  large 
industries,  is  highly  dependent  on  pub- 
lic funds.  The  Federal  Government  is 
directly  responsible  for  at  least  one-third 
of  all  money  spent  on  construction 
throughout  the  country.  It  is  anticipated 
that  during  the  1970's,  Federal  construc- 
tion projects,  as  well  as  those  of  States 
and  local  governments,  will  be  greatly 
increased.  One  example  of  this  irend  was 
the  announcement  by  the  Federal  Gov- 
ernment in  June  1972  of  a  $1  billion  new 
construction  program  that  would  create 
over  320.000  additional  jobs  during  a 
3-year  period.  That  is  a  1972  figure 
quoted  by  Prof.  Herbert  Hinn.  But  since 
that  time  even  more  billions  have  been 
poured  into  public  construction.  < 

A  major  new  form  of  implementation 
developed  to  obtain  compliance  with  the 
law  on  such  Government  projects  is  the 
concept  of  numerical  goals  and  time- 
tables. The  use  of  numbers  expressed  in 
the  form  of  imposed  goals  and  timetables 
to  enforce  the  legal  prohibitions  against 
job  discrimination  in  the  building  trades 
and  in  other  industries  has  its  origins  in 
a  14th  amendment  case.  Ethridge  against 
Rhodes,  initiated  by  the  National  Asso- 
ciation for  the  Advancement  of  Colored 
People  and  decided  in  1967  by  the  U.S. 
District  court  in  Columbus.  Ohio. 

In  this  case,  the  NAACP  proposed  the 
principle  that  Government  agencies  re- 
quire a  contractual  commitment  from 
building  contractors  to  employ  a  specific 
minimum  number  of  black  and  other 
minority  workers  in  each  craft  at  every 
stage  of  construction.  Whatever  its  pro- 
cedural and  administrative  difficulties, 
this  concept,  later  known  as  the  Phil- 
adelphia plan,  was  potentially  the  most 
effective  means  of  enforcing  the  law. 

COALS     AND    TIMETABLES 

The  Philadelphia  plan  was  most  impor- 
tant, because  it  was  the  case  that  joined 
the  issue  and  finally  established  the 
legality  of  the  use  of  specific  numbers 
in  civil  rights  law  enforcement.  It  Is  the 
kind  of  use  of  numbers  that  they  use 
in  school  integration,  college  admissions 
and  everywhere  else,  and  they  apply  it  to 
all  kinds  of  emplcyment.  but  they  have 
not  succeeded  in  applying  it  to  the  build- 
ing trades.  The  intransigent  resistance 
of  organized  labor  to  the  Philadelphia 
plan  explains  the  development  and  pro- 
liferation of  apprenticeship  outreach 
programs  and  the  hometown  plans. 

Labor  unions  in  Philadelphia  and  na- 
tionally had  repeatedly  resisted  all  ef- 
forts to  increase  minority  participation 
to  the  skilled  craft  occupations  of  the 
building  trades  unions.  'While  the  first 
Philadelphia  plan  guidelines  were  still 
in  effect,  an  electrical  subcontractor, 
under  pressure  from  Government  agen- 
cies, hired  three  black  electricians  on  the 
U.S.  Mint  construction  project. 


What  happened  as  a  result?  Twenty- 
five  members  of  the  International  Broth- 
erhood of  Electrical  Workers  immedi- 
ately walked  off  the  job  in  protest.  Ap- 
parently these  25  believed  that  working 
en,  as  electricians,  a  Government  project 
is  supposed  to  be  for  white  people  only,  so 
they  walked  off  the  job.  In  response, 
black  demonstrators  threatened  to  close 
other  construction  sites  in  Philadelphia. 

More  resistance  and  protest  followed. 
As  a  result  of  volatile  demonstrations 
that  impeded  Federal  and  State  building 
activity,  3  days  of  public  hearings  were 
held  by  the  Office  of  Federal  Contract 
Compliance  on  the  exclusion  of  non- 
whites  from  jobs  in  the  Philadelphia 
construction  industry.  On  June  27.  1969, 
the  first  part  of  the  revised  Philadelphia 
plan  was  issued  by  the  OFCC. 

It  contained  a  Labor  Department  re- 
view of  its  own  data  together  with  in- 
formation compiled  by  various  Govern- 
ment agencies  which  showed  that  non- 
whites  were  excluded  from  seven  crafts, 
ironworkers,  plumbers  and  pipefitters, 
steamfitters,  sheet  metal  workers,  elec- 
trical workers,  roofers  and  water- 
proofers,  and  elevator  constructors. 

The  revised  order  stated: 

Because  of  the  exclusionary  practices  of 
l.%bor  organizations,  there  traditionally  has 
been  only  a  small  number  of  Negroes  em- 
ployed in  these  seven  trades.  These  exclu- 
sionary practices  include  .  .  .  failure  to  ad- 
mit Negroes  into  membership  and  into 
apprenticeship  programs. 

At  the  end  of  1967.  less  than  one-half  of 
one  percent  of  the  membership  of  the  unions 
repre.senting  employees  in  these  seven  trades 
were  Negro,  although  the  population  in  the 
Philadelphia  area  during  the  past  several 
decides  included  substantial  numbers  of 
Negi^oea. 

I  think  in  Philadelphia  something  over 
30  percent. 

The  revised  Philadelphia  plan  was  de- 
signed to  meet  the  U.S.  Comptroller 
General's  requirements  of  specificity  in 
affirmative  action  programs  and  hiring 
goals.  It  ordered  "goals  "  or  "ranges"  in 
the  form  of  minimum  percentage  re- 
quirements of  nonwhite  employment  in 
specific  crafts.  The  fiist  part  of  the  plan 
announced  that  affirmative  action  com- 
mitments would  be  required  of  contrac- 
tors in  the  preaward  stage  of  all  Fed- 
eral construction  projects  involving  the 
expenditure  of  S500,000  or  more  in  Fed- 
eral funds  in  the  Philadelphia  area.  No 
contracts  were  to  be  awarded  to  bidders 
who  did  not  commit  themselves  to  per- 
centage requirements  Imposed  in  the 
seven  affected  crafts. 

The  OFCC  issued  the  second  part  of 
the  revised  Philadelphia  plan — the  first 
order  of  implementation — on  Septem- 
ber 23,  1969— that  is  9  years  ago.  This 
required  contractors  to  commit  them- 
selves to  hire  from  4  to  9  percent  minor- 
ity workers  in  1970,  9  to  15  percent  in 
1971,  14  to  20  percent  in  1972.  and  19  to 
26  percent  in  1973.  Ranges  were  given  in 
each  of  six  skilled  trades  which  had 
virtually  no  black  members  or  referrals 
in  1969  I  roofers  were  exempted  "subject 
to  further  examination"',  with  the  aim 
of  increasing  minority  participation  to 
20  percent  over  a  4 -year  period. 

Has  this  been  done?  Mr.  President,  it 
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classifications  in  new  construction  have 
increased  during  the  past  decade  and 
have  taken  a  variety  of  forms,  including 
litigation  and  protests  at  public  con- 
struction sites.  This  issue  has  been  a 
major  source  of  volatile  racial  conflict 
in  many  American  cities. 

Therefore,  soon  after  title  VII  went 
into  effect,  the  building  trades  unions 
were  found  by  many  Federal  courts  to 
engage  in  unlawful  and  systematic  dis- 
crimination. For  the  first  time,  the 
courts  ordered  sweeping  relief  to  black 
plaintiffs  in  class  action  suits  and  be- 
gan to  impose  restrictions  on  the  power 
of  the  unions  to  determine  eligibility  for 
employment. 

However,  Mr.  President,  confronted 
with  the  potential  loss  of  the  basis  of 
their  power— job  control— the  building 
and  construction  trades  unions  re- 
sponded bv  developing  approaches  which 
give  the  illusion  of  fulfilling  the  require- 
ments of  the  law,  but  actually  serve  to 
evade  and  circumvent  the  comprehen- 
sive body  of  civil  rights  statutes  and 
Federal  executive  orders  as  they  apply 
to  the  construction  of  industry.  These 
two  approaches  are  the  apprenticeship 
outreach  programs  and  the  related 
hometown  plans. 

APPRENTICESHIP    OUTREACH    PROGRAMS 

The  apprenticeship  outreach  program 
is  intended  to  prepare  black  and  other 
minority  youths  to  pass  a  variety  of 
written  and  oral  tests  which  will  qualify 
them  for  formal  apprenticeship  train- 
ing. The  outreach  preparation  usually 
consists  of  a  tutoring  program  lasting 
approximately  10  weeks. 

After  the  preapprenticeship  prepara- 
tion, tests  are  given  by  representatives  Oi" 
joint  apprenticeship  committees— com- 
mittees which  are  invariably  dominated 
by  the  craft  unions.  Persons  who  suc- 
cessfully complete  the  preapprenticeship 
stage  and  then  manage  to  pass  a  battery 
of  tests  for  admission  into  apprentice- 
ship training  programs  must  still  wait 
until  occasional  local  openings  occur  in 
those  programs. 

The  outreach  concept  of  preappren- 
ticeship, preparation  career  apprentice- 
ship for  union  members,  could  be  poten- 
tially beneficial  to  minorities,  but  only 
if  this  program  were  operating  in  con- 
junction with  a  fundamentally  restruc- 
tured and  greatly  expanded  system  of 
apprenticeship  training.  More  impor- 
tantly, control  by  restrictive  labor  unions 
would  have  to  be  eliminated. 

However,  in  the  past  few  years  several 
basic  factors  prevented  these  programs 
from  ever  being  effective. 

First.  The  majority  of  craftsmen  do 
not  enter  their  respective  trades  through 
apprenticeship,  since  formal  training 
programs  involve  only  a  very  limited 
number  of  potential  Journeymen. 

That  is,  the  law  requires  apprentice- 
ship programs  in  order  to  include  more 
minorities  and  to  include  more  minori- 
ties than  they  do  they  include  more  ap- 
prentices of  minority  races  but  those  ap- 
prentices most  of  the  time  do  not  make 
it  into  journeyman  status  and  in  most 
cases  journeymen  are  given  direct  on- 
the-job  training  and  then  taken  into 
the  union  as  journeymen  without  having 
to  go  through  the  apprenticeship  at  all. 


So  if  you  have  an  apprenticeship  pro- 
gram, especially  for  blacks,  it  is  not  go- 
ing to  get  anywhere  if  you  are  going  to 
have  a  whole  system  by  means  of  which 
other  people,  without  having  to  go 
through  with  that  apprenticeship  train- 
ing, are  just  taken  directly  into  the 
union  through,  as  I  say,  on-the-job 
training. 

According  to  the  1974  Manpower  Re- 
port of  the  President,  in  1972  only  28,488 
workers  completed  training  nationally  in 
all  building  trades  apprenticeship  pro- 
grams, while  30,159  failed  to  complete 
training.  This  number  is  not  enough  on 
an  annual  basis  to  fill  even  20  percent  of 
the  vacancies  caused  by  attrition. 

A  second  reason  for  the  failure  of  the 
program  is  that  highly  restrictive  jour- 
neymen-apprentice ratios  drastically 
limit  the  number  of  apprentices  in  each 
craft. 

In  most  unions,  as  I  understand  it, 
the  union  can  take  on  only  one  appren- 
tice for  every  five  journeymen.  There  was 
one  Los  Angeles  union  which  took  in 
five  apprentices  for  every  one  journey- 
man and  the  number  of  jobs  that  were 
suddenly  created  was  spectacular.  But 
no  one  followed  up  on  this.  It  never  be- 
came a  national  policy,  and  the  policy  of 
most  unions  still  is  to  restrict  apprentices 
to  the  number  of  one  for  every  five  who 
have  journeyman  status. 

Then,  in  testing  people  for  whether  or 
not  they  should  be  given  this  apprentice- 
ship training,  nonwork  related  and  dis- 
criminatory testing  procedures  are  fre- 
quently used. 

This  is  a  charge  they  often  make  about 
admission  programs  to  colleges,  univer- 
sities, law  schools,  and  professional 
schools,  but  it  is  also  done  in  the  trade 
unions  and  hits  people  who  are  much 
more  in  need  of  these  jobs  than  people 
who  are  applying  for  professional  college 
education. 

Then  another  thing:  These  training 
programs  are  often  geared  to  go  on  for 
4  years,  4  years  for  an  apprenticeship 
into  a  skilled  trade,  which  is  the  equiva- 
lent of  the  number  of  years  you  have  to 
go  to  college  to  get  a  bachelor's  degree. 
And  that  is  the  kind  of  training  they 
require  in  many  of  the  building  trades. 

Furthermore,  arbitrary  standards  and 
nepotism  are  common  practices  of  unions 
controlling  training  and  job  referrals. 

The  outreach  programs  accept  the  dis- 
criminators' description  of  the  issue. 
They  continue  to  give  the  excuse  that  the 
inadequacy  of  the  black  population  is  at 
the  root  of  the  problem.  In  other  words, 
there  is  a  basic  theory  of  racial  inferior- 
ity about  blacks  that  they  use  in  justifi- 
cation of  their  program  and  its  lack  of 
success.  But  an  extensive  body  of  litiga- 
tion proves  that  this  is  untrue.  The 
greatest  proliferation  of  training  pro- 
grams will  have  little  effect  until  racial 
discrimination  is  ehminated. 

Mr.  President,  let  me  call  attention  to 
a  decision  of  the  Federal  court  in  New 
York  City  in  a  typical  case  involving  the 
discriminatory  racial  practices  of  build- 
ing trades  unions: 

There  is  a  deep-rooted  and  perva.sive  prac- 
tice In  this  Union  of  handing  out  jobs  on 
the  bxsls  of  »nilon  membership,  kinship, 
friendship  and.  generally,  ••pull"  .  .  .  The 
Government  has  shown  In  case  after  case  the 


preference  of  whites  over  blacks  on  grounds 
of  nepotism  or  acquaintanceship. 

The  officers  of  the  Local  did  not  merely 
acquiesce  in  this  state  of  affairs;  many,  if 
not  all,  of  them  have  been  active  partici- 
pants In  the  pattern  of  favoritism  and  its  in- 
evitable concomitant,  racial  discrimination. 

The  outreach  programs  have  received 
much  favorable  publicity  as  a  result  of 
an  extensive  public  relations  campaign, 
and  much  praise  from  spokesmen  for  or- 
ganized labor.  Government,  and  other 
groups.  However,  a  close  analysis  of  out- 
reach programs  clearly  reveals  that  they 
have  failed  to  alter  the  status  of  blacks 
and  other  minorities  in  the  building 
trades. 

Right  out  here  in  the  reception  room 
adjoining  our  Senate  Chamber,  Mr.  Pres- 
ident, a  lobbyist  for  the  AFL-CIO  urged 
me  to  vote  in  support  of  one  of  the  meas- 
ures he  was  supporting,  and  I  said  to 
him:  "What  about  the  racial  discrimina- 
tion against  Chinese  and  Japanese  work- 
ers in  California  over  the  past  100  years? " 

He  said,  "Our  president,  George  Meany, 
has  given  great  speeches  that  you  have 
heard  over  national  networks  protesting 
racial  discrimination." 

So  I  asked  him :  "How  come  there  are 
few  Chinese  or  Japanese  or  blacks  in 
the  construction  unions  in  San  Fran- 
cicso? 

And  do  you  know  what  he  said  to  me: ? 
He  said,  "Our  president,  George  Meany, 
believes  in  nondiscrimination,  and  you 
know  it." 

And  I  said,  "Sure." 

He  said:  "But  the  business  agents  of 
the  locals  have  control  over  the  locals." 

And  I  said,  "There  is  nothing  Mr. 
Meany  can  do  about  it?" 

He  said,  "No." 

I  am  sure  Mr.  Meany  could  do  some- 
thing about  it  if  he  were  determined  to 
do  so  and  the  Department  of  Labor 
could  force  Mr.iMeany  to  do  something 
if  the  Department  of  Labor  were  de- 
termined to  do  so,  but  no  one  does  so 
and  so  if  the  business  agents  of  locals 
in  San  Francisco,  or  anywhere  else,  are 
determined  to  keep  blacks  out  of  their 
local,  they  could  do  so,  and  they  have 
done  so,  and  they  continue  to  do  so  to 
this  very  moment,  Mr.  President. 

This  is  why  I  am  profoundly  morally 
opposed  to  any  strengthening  of  labor's 
powers  in  this  respect.  They  are  the 
most  racist  institution  that  has  govern- 
ing power  over  the  lives  of  people  in  this 
country. 

When  people's  jobs  have  been  threat- 
ened, as  in  the  case  of  the  turning  over 
of  vast  thousands  of  acres  for  Redwood 
National  Park.  I  have  defended  the 
rights  of  workers  to  continue  working. 
I  have  defended  the  rights  of  working 
men  to  continue  with  the  kind  of  work 
they  are  trained  in  and  accustomed  to 
doing  because  I  believe  in  working 
people,  but  I  also  believe  in  working 
people  of  all  races  and  all  national 
origins  to  have  an  equal  chance  at  these 
jobs. 

As  I  said  over  and  over  again,  I  am 
not  against  the  working  man  or  work- 
ing woman.  I  am  for  the  75  or  80  per- 
cent of  nonunionized  working  men  and 
women  as  well  as  for  the  20  or  25  per- 
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cent   of    unionized    working    men    and 
women. 

But  this  kind  of  legislation  which  is 
before  us  now,  Mr.  President,  repre- 
sents the  kind  of  monopoly  that  union 
leadership  insists  on  maintaining  for 
purposes  of  control  and  for  purposes  of 
excluding  those  they  do  not  want  and  for 
maintaining  an  extremely  high  price  for 
labor  and  maintaining  a  system  by  means 
of  which  their  access  to  highly  paid  jobs 
in  Government  construction  and  every- 
thing else  is  guaranted  by  means  of  ex- 
clusion of  all  others. 

And  so  these  matters  of  pull,  favor- 
itism, and  kinship  are  very,  very  serious 
matters  in  holding  together  this  mono- 
poly of  whites  in  so  many  of  the  con- 
struction unions. 

And  let  me  interrupt  myself  in  this 
account  to  say  that  there  are  some 
unions,  notably  the  International  Long- 
shoremen and  Warehousemen  Unions, 
where  this  racism  does  not  exist.  In  San 
Francisco  the  ILWU  unions  have  many 
blacks,  perhaps  even  a  majority. 

I  have  talked  to  my  distinguished  col- 
league from  Hawaii,  Senator  Spark 
Matsunaga,  and  he  tells  me  that  Asians 
have  no  problems  at  all  with  the  ILWU 
in  Honolulu  or  in  the  islands  of  Hawaii. 

So  I  am  not  saying,  Mr.  President,  that 
all  unions  are  racists.  There  are  some 
that  are  not.  But  the  prevailing  pat- 
tern and  the  AFL-CIO  construction 
unions  electricians,  plumbers,  and  so  on, 
is  racist  to  the  core,  and  I  protest  giving 
increasing  power  to  these  racist  institu- 
tions. 

Jobs  in  the  construction  industry,  Mr. 
President,  are  especially  significant  to 
low-income  black  communities. 

What  happens  under  urban  renewal, 
highway  and  road  building,  public  hous- 
ing, waterways  and  harbor  improve- 
ments, hospitals  and  schools  and  other 
federally  assisted  building  programs  is 
that  often  these  take  place  in  or  near 
black  population  centers.  Nevertheless, 
in  those  circumstances,  blacks  are  ex- 
cluded from  jobs  in  there,  except  some- 
times as  laborers  in  a  separate  laborers' 
union  which  does  not  get  paid  as  well 
as  a  member  of  a  construction  union. 

I  think  it  was  1966,  was  it  not,  Mr. 
President,  that  the  Watts  riot  occurred  in 
a  part  of  Los  Angeles.  After  the  destruc- 
tion that  took  place  in  Watts,  construc- 
tion workers  had  to  go  in  to  rebuild.  An 
additional  source  of  disaffection  and  dis- 
content within  the  black  community  at 
that  time  was  the  fact  that  the  majority 
of  people  sent  in  to  rebuild  Watts  were 
white  construction  members.  Even  when 
you  are  building,  rebuilding,  a  black  com- 
munity, white  construction  workers  had 
a  monopoly  of  access  to  the  jobs  for  that 
rebuilding. 

It  is  a  disgraceful  state  of  affairs,  and 
has  never  been  adequately  discussed,  and 
I  would  like  to  bring  this  to  the  atten- 
tion of  this  body  at  the  present  time. 

The  construction  industry  is  growing 
and  vast  expansion  is  anticipated  in  the 
1970's  and  1980's  The  U.S.  Department  of 
Labor  estimates  that  during  the  1970's, 
the  construction  industry  will  experience 
the  third  largest  employment  increase  of 
any  sector. 


The  most  dramatic  increases  are  pro- 
jected to  occur  in  the  skilled  crafts,  with 
electricians  doubling  their  percentage  of 
employment  in  the  industry  and  plumb- 
ers and  pipefitters  tripling  their  repre- 
sentation during  the  1970's.  And  these  are 
among  the  trades  where  racial  exclusion 
is  most  rigidly  enforced. 

<  Mr.  ZORINSKY  assumed  the  Chair.  \ 

Mr.  HAYAKAWA.  The  construction 
industry,  in  comparison  with  other  large 
industries,  is  highly  dependent  on  pub- 
lic funds.  The  Federal  Government  is 
directly  responsible  for  at  least  one-third 
of  all  money  spent  on  construction 
throughout  the  country.  It  is  anticipated 
that  during  the  1970's,  Federal  construc- 
tion projects,  as  well  as  those  of  States 
and  local  governments,  will  be  greatly 
increased.  One  example  of  this  irend  was 
the  announcement  by  the  Federal  Gov- 
ernment in  June  1972  of  a  $1  billion  new 
construction  program  that  would  create 
over  320.000  additional  jobs  during  a 
3-year  period.  That  is  a  1972  figure 
quoted  by  Prof.  Herbert  Hinn.  But  since 
that  time  even  more  billions  have  been 
poured  into  public  construction.  < 

A  major  new  form  of  implementation 
developed  to  obtain  compliance  with  the 
law  on  such  Government  projects  is  the 
concept  of  numerical  goals  and  time- 
tables. The  use  of  numbers  expressed  in 
the  form  of  imposed  goals  and  timetables 
to  enforce  the  legal  prohibitions  against 
job  discrimination  in  the  building  trades 
and  in  other  industries  has  its  origins  in 
a  14th  amendment  case.  Ethridge  against 
Rhodes,  initiated  by  the  National  Asso- 
ciation for  the  Advancement  of  Colored 
People  and  decided  in  1967  by  the  U.S. 
District  court  in  Columbus.  Ohio. 

In  this  case,  the  NAACP  proposed  the 
principle  that  Government  agencies  re- 
quire a  contractual  commitment  from 
building  contractors  to  employ  a  specific 
minimum  number  of  black  and  other 
minority  workers  in  each  craft  at  every 
stage  of  construction.  Whatever  its  pro- 
cedural and  administrative  difficulties, 
this  concept,  later  known  as  the  Phil- 
adelphia plan,  was  potentially  the  most 
effective  means  of  enforcing  the  law. 

COALS     AND    TIMETABLES 

The  Philadelphia  plan  was  most  impor- 
tant, because  it  was  the  case  that  joined 
the  issue  and  finally  established  the 
legality  of  the  use  of  specific  numbers 
in  civil  rights  law  enforcement.  It  Is  the 
kind  of  use  of  numbers  that  they  use 
in  school  integration,  college  admissions 
and  everywhere  else,  and  they  apply  it  to 
all  kinds  of  emplcyment.  but  they  have 
not  succeeded  in  applying  it  to  the  build- 
ing trades.  The  intransigent  resistance 
of  organized  labor  to  the  Philadelphia 
plan  explains  the  development  and  pro- 
liferation of  apprenticeship  outreach 
programs  and  the  hometown  plans. 

Labor  unions  in  Philadelphia  and  na- 
tionally had  repeatedly  resisted  all  ef- 
forts to  increase  minority  participation 
to  the  skilled  craft  occupations  of  the 
building  trades  unions.  'While  the  first 
Philadelphia  plan  guidelines  were  still 
in  effect,  an  electrical  subcontractor, 
under  pressure  from  Government  agen- 
cies, hired  three  black  electricians  on  the 
U.S.  Mint  construction  project. 


What  happened  as  a  result?  Twenty- 
five  members  of  the  International  Broth- 
erhood of  Electrical  Workers  immedi- 
ately walked  off  the  job  in  protest.  Ap- 
parently these  25  believed  that  working 
en,  as  electricians,  a  Government  project 
is  supposed  to  be  for  white  people  only,  so 
they  walked  off  the  job.  In  response, 
black  demonstrators  threatened  to  close 
other  construction  sites  in  Philadelphia. 

More  resistance  and  protest  followed. 
As  a  result  of  volatile  demonstrations 
that  impeded  Federal  and  State  building 
activity,  3  days  of  public  hearings  were 
held  by  the  Office  of  Federal  Contract 
Compliance  on  the  exclusion  of  non- 
whites  from  jobs  in  the  Philadelphia 
construction  industry.  On  June  27.  1969, 
the  first  part  of  the  revised  Philadelphia 
plan  was  issued  by  the  OFCC. 

It  contained  a  Labor  Department  re- 
view of  its  own  data  together  with  in- 
formation compiled  by  various  Govern- 
ment agencies  which  showed  that  non- 
whites  were  excluded  from  seven  crafts, 
ironworkers,  plumbers  and  pipefitters, 
steamfitters,  sheet  metal  workers,  elec- 
trical workers,  roofers  and  water- 
proofers,  and  elevator  constructors. 

The  revised  order  stated: 

Because  of  the  exclusionary  practices  of 
l.%bor  organizations,  there  traditionally  has 
been  only  a  small  number  of  Negroes  em- 
ployed in  these  seven  trades.  These  exclu- 
sionary practices  include  .  .  .  failure  to  ad- 
mit Negroes  into  membership  and  into 
apprenticeship  programs. 

At  the  end  of  1967.  less  than  one-half  of 
one  percent  of  the  membership  of  the  unions 
repre.senting  employees  in  these  seven  trades 
were  Negro,  although  the  population  in  the 
Philadelphia  area  during  the  past  several 
decides  included  substantial  numbers  of 
Negi^oea. 

I  think  in  Philadelphia  something  over 
30  percent. 

The  revised  Philadelphia  plan  was  de- 
signed to  meet  the  U.S.  Comptroller 
General's  requirements  of  specificity  in 
affirmative  action  programs  and  hiring 
goals.  It  ordered  "goals  "  or  "ranges"  in 
the  form  of  minimum  percentage  re- 
quirements of  nonwhite  employment  in 
specific  crafts.  The  fiist  part  of  the  plan 
announced  that  affirmative  action  com- 
mitments would  be  required  of  contrac- 
tors in  the  preaward  stage  of  all  Fed- 
eral construction  projects  involving  the 
expenditure  of  S500,000  or  more  in  Fed- 
eral funds  in  the  Philadelphia  area.  No 
contracts  were  to  be  awarded  to  bidders 
who  did  not  commit  themselves  to  per- 
centage requirements  Imposed  in  the 
seven  affected  crafts. 

The  OFCC  issued  the  second  part  of 
the  revised  Philadelphia  plan — the  first 
order  of  implementation — on  Septem- 
ber 23,  1969— that  is  9  years  ago.  This 
required  contractors  to  commit  them- 
selves to  hire  from  4  to  9  percent  minor- 
ity workers  in  1970,  9  to  15  percent  in 
1971,  14  to  20  percent  in  1972.  and  19  to 
26  percent  in  1973.  Ranges  were  given  in 
each  of  six  skilled  trades  which  had 
virtually  no  black  members  or  referrals 
in  1969  I  roofers  were  exempted  "subject 
to  further  examination"',  with  the  aim 
of  increasing  minority  participation  to 
20  percent  over  a  4 -year  period. 

Has  this  been  done?  Mr.  President,  it 
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has  not  been  done.  From  the  very  begin- 
ning, it  was  resisted. 

The  primary  reason  for  the  3-month 
delay  between  the  OFCC's  announce- 
ment of  the  revised  Philadelphia  plan 
and  its  scheduled  implementation  was 
a  second  attempt  by  the  U.S.  Comp- 
troller General.  Elmer  B.  Staats  at  that 
time,  to  have  the  plan  terminated.  iThe 
Comptroller  General  pays  the  bills  for 
Federal  contracts. ' 

Staats  asked  for  a  legal  justification 
for  setting  goals  and  timetables,  although 
the  plan  had  already  been  revised  once 
to  meet  his  objections. 

Mr.  Herbert  Hill,  in  his  further  re- 
search, discovered  that  Laurence  H.  Sil- 
berman.  Solicitor  for  the  Department  of 
Labor,  pointed  out  in  a  memorandum 
dated  July  16,  1969.  that  Federal  execu- 
tive orders  had  been  issued  for  over  28 
years.  Their  authority  to  require  no-dis- 
crimination in  Federal  contracting  had 
been  upheld  by  opinions  of  attorneys 
general,  comptrollers  general,  and  sev- 
eral courts.  Since  the  revised  Philadel- 
phia plan  was  an  administrative  proce- 
dure for  enforcing  Executive  Order  11246, 
it  too  was  well  within  the  enforcement 
authority  of  the  Department  of  Labor, 
but  the  Department  of  Labor  has  not 
done  its  job.  It  never  has  done  it  so  far 
as  the  elimination  of  racial  discrimina- 
tion is  concerned.  It  is  as  if  the  Depart- 
ment of  Labor  is  merely  a  stooge  for  the 
AFL-CIO's  building  trades  unions. 

The  solicitor  went  on  to  argue  that  the 
requirement  of  ranges  and  goals  as  af- 
firmative action  under  the  Executive  or- 
der was  parallel  to  the  affirmative  action 
p.-ovisions  of  title  VII  of  the  1964  Civil 
Rights  Act  and  of  the  National  Labor 
Relations  Act. 

Silberman  noted : 

It  Is  plain  that  affirmative  action  programs 
limited  to  recruiting  of  minority  group  em- 
ployees will  be  Inadequate;  since  the  con- 
tractor does  not  do  his  own  recruiting,  (and) 
so  long  as  the  unlon.s  engage  In  discrimina- 
tion, few  minority  group  persons  will  be 
hired. 

This.  Mr.  President,  turns  out  actually 
to  have  been  the  case,  and  10  years  later 
it  is  still  the  case. 

Although  the  ranges  contained  in  the 
plan  were  very  minimal — well  below  the 
40-percent  black  population  in  the  Phil- 
adelphia area — the  principle  of  goals 
and  timetables  for  administrative  en- 
forcement of  the  Executive  order  was 
established.  For  the  first  time,  the  con- 
cept of  mandatory  minimum  percentage 
requirements  for  the  employment  of 
black  workers  in  specific  job  classifica- 
tions was  included  in  Government  pro- 
cedures for  enforcing  civil  rights  laws  in 
the  building  trades. 

From  the  Government's  point  of  view, 
the  plan  had  the  advantage  of  avoiding 
contract  cancellation  by  offering  the  less 
drastic  alternative  of  refusing  to  award 
contracts  in  the  first  instance  to  com- 
panies that  would  not  commit  them- 
selves to  hire  specific  numbers  of  minor- 
ity workers  in  high-paying  skilled  jobs. 

This,  then,  is  the  Philadelphia  plan, 
which  has  been  fought  over  and  fought 
over  and  fought  over,  and  still  has  not 
been  implemented. 


In  an  effort  to  stop  the  Philadelphia 
plan.  Senate  Minority  Leader  Everett  M. 
Dirksen  appended  a  rider  to  an  appro- 
priations bill  that  would  have  barred 
funds  for  contracts  in  which  the  minor- 
ity employment  goals  w^ere  imposed.  The 
implementation  of  the  Philadelphia  plan 
virtually  ceased  as  a  result  of  Dirksen's 
rider  and  opposition  to  the  plan  by  the 
Comptroller  General,  and  the  debate 
shifted  to  the  congressional  arena.  All 
this  happened,  as  I  say,  as  a  result  of  the 
opposition  of  the  Senate  minority  leader. 
Everett  M.  Dirksen.  a  Republican;  but  it 
also  happened  under  a  Democratic  ad- 
ministration, with  the  result  that  both 
parties  can  be  held  responsible  for  the 
perpetuation  of  this  racial  injustice. 

The  AFL-CIO  lobbied  intensively  in 
support  of  Dirksen's  proposals.  At  its 
annual  convention  in  Atlantic  City,  the 
Building  and  Construction  Trades  De- 
partment adopted  a  statement  condemn- 
ing the  Philadelphia  plan  as  an  'illegal 
quota  system"  imposed  upon  the  "scape- 
goat" construction  industry. 

The  NAACP  defended  the  Philadelphia 
plan,  arguing: 

The  requirement  for  the  employment  of 
a  specific  number  of  black  workers  In  each 
craft  at  every  stage  of  construction  Is  ab- 
solutely essential,  given  the  Institutional- 
ized pattern  of  racial  discrimination  In  the 
building  trades  .  .  .  The  Philadelphia  Plan, 
at  a  minimum,  should  be  adopted  and 
strongly  enforced  by  the  Federal  Govern- 
ment. 

Finally,  in  December  1969,  the  House 
voted  208  to  156  to  strip  the  rider  from 
the  appropriations  bill,  and  the  Senate 
voted  39  to  29  to  accept  the  House  action. 

But  this,  Mr.  President,  was  9  years 
ago.  and  in  the  intervening  time  the 
consequences  of  that  discrimination  ac- 
cumulated. In  many,  many  respects  since 
1969  blacks  and  other  minorities  have 
made  significant  advances:  In  the  white- 
collar  trades,  in  college  admissions,  in 
the  professions — in  all  sorts  of  respects 
there  have  been  improvements  in  the 
black  condition  in  other  areas  of  Ameri- 
can life:  but  so  far  as  the  building  trades 
are  concerned,  they  are  back  where  they 
were  in  1969.  or  1959,  or  1949.  Congress 
approved  the  use  of  numerical  goals  and 
timetables  as  a  means  of  insuring  black 
workers  jobs  long  barred  to  them  on 
federally  asii^ted  construction  projects, 
but  these  goals  and  timetables  were 
never  observed. 

MISLEADING    NUMBERS 

Despite  the  congressional  vote,  the 
AFL-CIO  and  the  various  building  trades 
unions  continued  to  oppose  and  resist 
compliance  with  the  Philadelphia  plan 
in  many  ways.  Pressed  for  compliance 
with  title  VII  and  Federal  executive  or- 
ders, these  unions  almost  invariably  re- 
sponded by  citing  the  labor-sponsored 
outreach  programs  as  the  alternative  to 
the  mandatory  minority  employment 
goals  of  the  Philadelphia  plan. 

I  have  described  the  outreach  pro- 
grams before.  That  is  the  development 
of  a  10-week  program  of  preapprentlce- 
ship  training,  before  you  took  the  4-year 
apprenticeship  program.  Most  of  those 
who  took  the  preapprenticeship  training 
did  not  get  into  the  apprenticeship  pro- 
gram anyway,  and  those  who  did  get  into 


the  apprenticeship  program  did  not  be- 
come members  of  the  union.  These  out- 
reach programs  began  to  be  widely  uti- 
lized by  organized  labor  2  years  after  the 
effective  date  of  title  VII,  when  it  became 
apparent  that  labor  unions,  particularly 
those  in  the  construction  industry,  would 
be  vulnerable  under  the  new  law. 

In  ^  speech  to  the  National  Press  Club, 
AFL-CIO  President  George  Meany  called 
the  plan  "a  concoction  and  contrivance 
of  a  bureaucrat's  imagination."  He  went 
on  to  say : 

Whatever  the  reason,  we  found  that  very 
few  young  Negroes  who  could  qualify  to 
enter  the  existing  apprenticeship  programs 
were  Interested  In  entry.  Now  what  the  rea- 
sons might  be.  I  don't  know.  Maybe  some  of 
them  Just  didn't  believe  that  the  doors  were 
going  to  be  open  to  them.  .  .  .  But  this  Is  a 
fact,  and  that  Is  why  we  set  up  this  so-called 
apprenticeship  "Outreach  Program" — reach- 
ing out  and  bringing  these  people  In.  And 
the  AFL-CIO  and  lU  affiliates  In  the  Building 
Trades  Inaugurated  an  official  apprentice- 
ship "Outreach  Program"  about  2' 2  years 
ago. 

Meany  then  contrasted  the  Philadel- 
phia plan  with  the  success  of  the  out- 
reach programs : 

As  of  November  1969,  just  a  short  5  weeks 
ago,  5.304  apprentices  had  been  placed  by 
this  outreach  program. 

An  examination  of  Meany's  claim  re- 
veals much  about  the  effectiveness  of  the 
outreach  programs.  Official  reports  on 
them  issued  by  the  Department  of  Labor 
also  reveal  how  misleading  numbers  can 
be  if  accepted  at  face  value. 

Through  October  31.  1969.  the  "cumu- 
lative total "  of  those  entering  appren- 
ticeship training  through  the  program 
was  indeed  5,304.  But  the  president  of 
the  AFL-CIO  refrained  from  noting  that 
the  "cumulative  total"  included  860 
workers  who  for  various  reasons  dropped 
out.  This  figure  itself  has  been  called 
low  by  many  observers. 

Of  the  remaining  4.444  in  the  Man- 
power Administration's  overall  figures.  2 
percent  were  white — not  members  of 
minority  groups — leaving  a  total  of 
4.355.  The  pertinent  question  at  this 
point  is  how  many  of  these  gained  entry 
into  training  for  the  exclusionary  skilled 
craft  occupations.  Such  classifications  as 
cement  mason,  carpenter,  bricklayer, 
plasterer,  and  roofer,  as  well  as  those 
identified  as  "miscellaneous  trades" 
I  laborers),  have  long  had  a  relatively 
high  concentration  of  blacks.  Signifi- 
cantly, more  than  half  of  the  4,355  in 
the  outreach  program  were  in  this  group. 

In  those  classifications  from  which 
black  workers  have  been  most  rigidly  ex- 
cluded, such  as  plumbers  and  steamfit- 
ters,  sheet  metal  workers,  and  asbestos 
workers.  1.599  minority  men  began  train- 
ing as  a  result  of  outreach  programs— 
but  with  no  guarantee  of  union  member- 
ship and  jobs.  This  amounted  to  0.05 
percent  of  the  full  3.500.000  membership 
of  the  building  trades  unions.  The  out- 
reach programs,  after  2'2  years  of  op- 
eration, had  disturbed  the  racial  status 
quo  not  at  all. 

Of  course  there  is  no  assurance  even 
after  the  men  are  indentured  that  they 
will  be  graduated — or  once  graduated. 
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what  position  (if  any)  they  will  fill  in 
their  trade.  Will  they,  for  example  have  a 
"class  A"  journeyman's  card,  or  a  "class 
B,"  or  a  "class  C"  card?  That  is,  will  they 
be  classified  in  new  construction,  or  in 
prefabrication,  or  in  maintenance  and 
repair?  The  difference  is  important.  A 
higher  classification  means  higher  pay, 
higher  job  status,  and  other  advantages. 

Such  decisions  are  controlled  solely  by 
the  building  trades  unions  which  estab- 
lish and  apply  the  standards  by  which 
job  applicants  are  judged.  Apprentice- 
ship training  programs  are  supposedly 
designed  to  prepare  workers  for  journey- 
man status,  in  deciding  whether  to  grant 
that  status,  union  authority  is  absolute. 

Furthermore,  there  is  no  guarantee 
that  upon  completion  of  their  appren- 
ticeship training,  blacks  and  other  non- 
white  workers  will  be  admitted  into  craft 
unions  or  be  permitted  to  work.  In  sev- 
eral cities,  black  youths,  after  prepara- 
tion by  outreach  programs,  have  passed 
the  written  tests  of  local  building  trades 
unions,  but  repeatedly  failed  oral  exami- 
nations— which  are  highly  subjective 
and  depend  upon  arbitrary  scoring  by 
union  ofiQcials. 

After  a  survey  of  outreach  and  related 
training  programs,  the  New  York  Times 
reported  last  year  that  "the  process  of 
winning  a  union  book  is  long  and  often 
discouraging."  Specifically: 

If  an  applicant  passes  the  aptitude  test, 
which  Is  both  verbal  and  mathematical,  he 
must  score  high  enough  to  place  among  the 
number  of  apprentices  the  union  wants. 

"Unions  call  apprentices  on  a  needed 
basis,"  said  Robert  Sutton,  who  heads  the 
Recruitment  and  Training  Program's  opera- 
tion m  Harlem.  "If  he  takes  the  test  In  Jan- 
uary, he  may  not  be  called  until  the  next 
January.  The  union  must  only  hold  his  name 
on  the  list  for  a  year.  After  a  year,  he  may 
have  to  be  retested." 

According  to  Mr.  Sutton,  "ome  applicants 
tested  last  June  were  still  waiting  to  be 
called   (In  February) 

FALLACY    AND   FUNDING 

It  turns  out  that  the  basic  concept  of 
outreach  programs  is  a  fallacy.  Even  if 
full  racial  integration  of  all  union-con- 
trolled apprenticeship  programs  were 
achieved,  no  substantial  integration  of 
the  craft  unions  would  result,  because 
the  overwhelming  majority  of  white  con- 
struction workers  do  not  become  jour- 
neymen through  apprenticeship  train- 
ing. 

Data  from  the  Department  of  Labor 
reveals  that  about  80  percent  of  the 
journeymen  in  the  craft  unions  did  not 
advance  through  a  formal  apprenticeship 
program.  They  are  trained  on  the  j_ob 
They  do  not  have  to  be  prepared  or 
tutored.  They  do  not  have  to  pass  exam- 
inations. It  is  only  blacks  and  members 
of  other  minority  groups  who  must  climb 
the  slow  and  often  futile  apprenticeship 
ladder.  What  a  system. 

In  addition,  a  1971  Labor  Department 
study  of  journeymen  and  apprentice 
admission  standards  in  the  building 
trades  found  that  union  selection  cri- 
teria were  frequently  those  the  courta 
had  repeatedly  struck  down  as  discrim- 
inatory and  unlawful.  Local  unions  were 
allowed  a  very  high  degree  of  discretion 
in  establishing  and  applying  their  ap- 


prenticeship entrance  standards  and  the 
most  frequently  occurring  provision  re- 
lated to  age,  followed  by  examination 
(scores)  and  "good  moral  character." 

The  study  also  reviewed  the  body  of 
title  Vn  law  applying  to  the  construc- 
tion industry,  noting  that  Federal  courts 
have  consistently  ruled  that  entrance 
requirements  "must  be  objective  in 
character  and  nondiscriminatory"  in 
contrast  to  the  practices  which  the  De- 
partment of  Labor  found  to  be  prevalent 
in  the  industry. 

Such  studies,  however,  do  not  prevent 
the  Department  of  Lalwr  from  financing 
and  helping  to  perpetuate  these  prac- 
tices by  funding  outreach  and  related 
programs,  which  have  been  demonstrated 
to  be  futile. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

REFERENCE    REFORM    IS    NOT    A    ONE-SIDED    COIN 
JUNE    9,    1978 

Mr.  THURMOND.  Mr.  President,  the 
proponents  of  the  so-called  Labor  Law 
Reform  Act  of  1978  proudly  speak  of  the 
fine  tuning  reforms  this  bill  will  accom- 
plish. The  Random  House  College  Dic- 
tionary gives  several  definitions  of  re- 
form. One  definition  is  "the  improve- 
ment or  amendment  of  what  is  wrong, 
corrupt  or  unsatisfactory,  and  so  forth." 
Another  definition  is  "to  put  an  end  to 
abuses,  disorders,  and  so  forth." 

This  leads  to  my  next  thought.  "Whom 
are  the  so-called  reforms  in  this  bill  writ- 
ten to  benefit?  The  "quickie  election" 
provision  in  the  bill  is  not  written  for 
the  employer.  It  is  not  written  for  75 
percent  of  our  work  force  who  are  not 
members  of  unions.  It  is  written  for  big 
unions  so  they  can  increase  their  mem- 
bership and  coffers. 

The  equal  access  provision  in  the  bill 
is  not  written  for  employers.  They  own 
the  premises  and  can  enter  or  leave  at 
will.  It  is  not  written  for  the  worker.  He 
earns  his  wages  on  the  premises.  It  is 
written  for  labor  bosses  so  they  can  force 
employers  to  subsidize  their  union  orga- 
nizing campaigns. 

How  about  the  provision  for  "black 
listing  of  employers?"  This  provision  will 
prohibit  companies  from  receiving  Gov- 
ernment contracts  for  3  years.  Whom 
was  that  provision  written  to  please? 
It  was  certainly  not  written  for  the  em- 
ployer. The  worker  will  not  benefit.  In 
fact,  he  may  lose  his  job  if  the  firm  does 
much  business  with  the  Government.  It 
was  written  to  please  the  big  imions.  The 
NLRB  must  be  *  •  *  "of  the  opinion 
that  an  employer  is  violating  an  order  of 

the  Board  in  connection  with  the  union" 

•   •   • 

What  about  packing  the  NLRB,  who 
asked  for  the  provision  to  increase  the 
size  of  the  Board?  The  employers  did 
not  ask  for  an  increase.  Workers  raised 
no  hue  and  cry  for  an  increase.  Big  labor 


has  asked  that  the  deck  be  further 
stacked  for  them.  The  case  docket  of  the 
Board  is  current. 

I  could  go  on  to  other  provisions,  with 
the  answer  always  coming  out  the  same 
way. 

TTie  definition  of  reform  is  to  put  an 
end  to  disorders  and  abuses.  Reform 
should  be  a  two-way  street.  This  bill  cer- 
tainly and  quite  one-sidedly  addresses 
any  and  all  perceived  abuses  by  the  em- 
ployer. The  nonunionized  employee  is  an 
innocent  bystander.  There  is  no  concern 
in  this  bill  for  the  75  percent  of  the  work 
force  who  do  not  wish  to  join  unions.  This 
bill  fails — I  said  fails,  and  I  say  again, 
utterly  fails — to  address  big  union  abuses 
of  the  worker.  They  are  there,  but  where 
are  the  provisions  in  the  bill  putting  an 
end  to  abuses  and  disorders  by  big  la-  , 
bor?  Where  in  this  bill  wiU  you  find 
provisions  "reforming"  the  big  unions? 
not  find  any  reform  of  the  unions.  This 
Do  not  waste  your  time  looking;  you  will 
bill  is  not  a  Labor  Law  Reform  Act.  It  is 
a  biU  written  for  big  unions  by  big  unions 
for  the  benefit  of  the  big  labor  bosses. 

The  name  coined  by  the  Washington 
Post  fits  nicely:  "The  Union  Organizing 
Act  of  1978." 

If  we  really  had  reform,  the  bill  would 
correct  union  abuses  of  workers.  What 
abuses  should  it  address?  I  turn  to  some 
now: 

Paperworkers  Local  318  (Nlemand  Broth- 
ers. Inc.)  (29-CB-2770;  DS-993).  Elmhurst. 
N.Y.  Oct.  28.  Pursuant  to  stipulation,  the 
Board  ordered  the  Union  to  cease  threaten- 
ing to  cause  bodily  harm  to  employees  of 
Nlemand  Brothers.  Inc.  for  filing  unfair  la- 
bor practice  charges  with  the  NLRB;  and  In 
any  like  or  related  manner  restraining  or 
coercing  employees  of  the  Company  In  the 
exercise  of  their  rights  guaranteed  by  the 
Act. 

(Chairman  Fanning  and  Members  Jenkins 
and  Panello  participated.) 

Charges  filed  by  Mustafa  Brklch,  an  Indi- 
vidual; stipulation  entered  into  June  20, 
1977. 

Operating  Engineers  Local  101  (17-CB- 
1761;  DS-lOOl),  Kansas  City,  Mo.  Oct.  26. 
Pursuant  to  stipulation,  the  Board  ordered 
the  Union  to  cease  restraining  and  coercing 
employees  of  The  Heavy  Constructors  Asso- 
ciation of  the  Greater  Kansas  City  Area  and 
its  members;  assaulting  nonstrlking  em- 
ployees; engaging  In  mass  picketing  and  tres- 
passing on  jobsite(s);  entering  a  trailer  on  a 
jobslte  and  damaging  and  destroying  docu- 
ments; slashing  a  job  superintendent's  truck 
tires  at  a  Jobslte;  following  employees  from 
Jobsite(s),  firing  a  gun  at  them  and  bran- 
dishing clubs;  blocking  and  hampering  in- 
gress and  egress  to  the  premise (s)  or  Job- 
site  (s)  of  the  Association  and  its  members; 
threatening  to  assault  a  nonstrlking  em- 
ployee; hitting  trucks  crossing  the  picket  line 
with  baseball  bats,  causing  damage  to  these 
vehicles;  and  hitting  and  damaging  motor 
vehicles  driven  by  nonstrlking  employees. 

The  Union  was  further  ordered  to  cease 
trespassing  on  Jobsite(s)  while  carrying  club- 
like objects  and  taking  pictures  cf  nonstrlk- 
ing employees;  throwing  dirt  on  nonstrlking 
employees  and  threatening  them  with  physi- 
cal harm;  bringing  a  cannon  to  various  Job- 
sites  and  aiming  it  Jit  nonstrlking  employees; 
threatening  to  blow  up  Jobsites  and  going 
through  the  motion  of  loading  and  aiming 
the  cannon;  striking  employees  with  picket 
signs  and  otherwise  assaulting  and  causing 
physical  harm  to  nonstrlking  employees  and 
other    persons    entering    and    leaving    Job- 
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has  not  been  done.  From  the  very  begin- 
ning, it  was  resisted. 

The  primary  reason  for  the  3-month 
delay  between  the  OFCC's  announce- 
ment of  the  revised  Philadelphia  plan 
and  its  scheduled  implementation  was 
a  second  attempt  by  the  U.S.  Comp- 
troller General.  Elmer  B.  Staats  at  that 
time,  to  have  the  plan  terminated.  iThe 
Comptroller  General  pays  the  bills  for 
Federal  contracts. ' 

Staats  asked  for  a  legal  justification 
for  setting  goals  and  timetables,  although 
the  plan  had  already  been  revised  once 
to  meet  his  objections. 

Mr.  Herbert  Hill,  in  his  further  re- 
search, discovered  that  Laurence  H.  Sil- 
berman.  Solicitor  for  the  Department  of 
Labor,  pointed  out  in  a  memorandum 
dated  July  16,  1969.  that  Federal  execu- 
tive orders  had  been  issued  for  over  28 
years.  Their  authority  to  require  no-dis- 
crimination in  Federal  contracting  had 
been  upheld  by  opinions  of  attorneys 
general,  comptrollers  general,  and  sev- 
eral courts.  Since  the  revised  Philadel- 
phia plan  was  an  administrative  proce- 
dure for  enforcing  Executive  Order  11246, 
it  too  was  well  within  the  enforcement 
authority  of  the  Department  of  Labor, 
but  the  Department  of  Labor  has  not 
done  its  job.  It  never  has  done  it  so  far 
as  the  elimination  of  racial  discrimina- 
tion is  concerned.  It  is  as  if  the  Depart- 
ment of  Labor  is  merely  a  stooge  for  the 
AFL-CIO's  building  trades  unions. 

The  solicitor  went  on  to  argue  that  the 
requirement  of  ranges  and  goals  as  af- 
firmative action  under  the  Executive  or- 
der was  parallel  to  the  affirmative  action 
p.-ovisions  of  title  VII  of  the  1964  Civil 
Rights  Act  and  of  the  National  Labor 
Relations  Act. 

Silberman  noted : 

It  Is  plain  that  affirmative  action  programs 
limited  to  recruiting  of  minority  group  em- 
ployees will  be  Inadequate;  since  the  con- 
tractor does  not  do  his  own  recruiting,  (and) 
so  long  as  the  unlon.s  engage  In  discrimina- 
tion, few  minority  group  persons  will  be 
hired. 

This.  Mr.  President,  turns  out  actually 
to  have  been  the  case,  and  10  years  later 
it  is  still  the  case. 

Although  the  ranges  contained  in  the 
plan  were  very  minimal — well  below  the 
40-percent  black  population  in  the  Phil- 
adelphia area — the  principle  of  goals 
and  timetables  for  administrative  en- 
forcement of  the  Executive  order  was 
established.  For  the  first  time,  the  con- 
cept of  mandatory  minimum  percentage 
requirements  for  the  employment  of 
black  workers  in  specific  job  classifica- 
tions was  included  in  Government  pro- 
cedures for  enforcing  civil  rights  laws  in 
the  building  trades. 

From  the  Government's  point  of  view, 
the  plan  had  the  advantage  of  avoiding 
contract  cancellation  by  offering  the  less 
drastic  alternative  of  refusing  to  award 
contracts  in  the  first  instance  to  com- 
panies that  would  not  commit  them- 
selves to  hire  specific  numbers  of  minor- 
ity workers  in  high-paying  skilled  jobs. 

This,  then,  is  the  Philadelphia  plan, 
which  has  been  fought  over  and  fought 
over  and  fought  over,  and  still  has  not 
been  implemented. 


In  an  effort  to  stop  the  Philadelphia 
plan.  Senate  Minority  Leader  Everett  M. 
Dirksen  appended  a  rider  to  an  appro- 
priations bill  that  would  have  barred 
funds  for  contracts  in  which  the  minor- 
ity employment  goals  w^ere  imposed.  The 
implementation  of  the  Philadelphia  plan 
virtually  ceased  as  a  result  of  Dirksen's 
rider  and  opposition  to  the  plan  by  the 
Comptroller  General,  and  the  debate 
shifted  to  the  congressional  arena.  All 
this  happened,  as  I  say,  as  a  result  of  the 
opposition  of  the  Senate  minority  leader. 
Everett  M.  Dirksen.  a  Republican;  but  it 
also  happened  under  a  Democratic  ad- 
ministration, with  the  result  that  both 
parties  can  be  held  responsible  for  the 
perpetuation  of  this  racial  injustice. 

The  AFL-CIO  lobbied  intensively  in 
support  of  Dirksen's  proposals.  At  its 
annual  convention  in  Atlantic  City,  the 
Building  and  Construction  Trades  De- 
partment adopted  a  statement  condemn- 
ing the  Philadelphia  plan  as  an  'illegal 
quota  system"  imposed  upon  the  "scape- 
goat" construction  industry. 

The  NAACP  defended  the  Philadelphia 
plan,  arguing: 

The  requirement  for  the  employment  of 
a  specific  number  of  black  workers  In  each 
craft  at  every  stage  of  construction  Is  ab- 
solutely essential,  given  the  Institutional- 
ized pattern  of  racial  discrimination  In  the 
building  trades  .  .  .  The  Philadelphia  Plan, 
at  a  minimum,  should  be  adopted  and 
strongly  enforced  by  the  Federal  Govern- 
ment. 

Finally,  in  December  1969,  the  House 
voted  208  to  156  to  strip  the  rider  from 
the  appropriations  bill,  and  the  Senate 
voted  39  to  29  to  accept  the  House  action. 

But  this,  Mr.  President,  was  9  years 
ago.  and  in  the  intervening  time  the 
consequences  of  that  discrimination  ac- 
cumulated. In  many,  many  respects  since 
1969  blacks  and  other  minorities  have 
made  significant  advances:  In  the  white- 
collar  trades,  in  college  admissions,  in 
the  professions — in  all  sorts  of  respects 
there  have  been  improvements  in  the 
black  condition  in  other  areas  of  Ameri- 
can life:  but  so  far  as  the  building  trades 
are  concerned,  they  are  back  where  they 
were  in  1969.  or  1959,  or  1949.  Congress 
approved  the  use  of  numerical  goals  and 
timetables  as  a  means  of  insuring  black 
workers  jobs  long  barred  to  them  on 
federally  asii^ted  construction  projects, 
but  these  goals  and  timetables  were 
never  observed. 

MISLEADING    NUMBERS 

Despite  the  congressional  vote,  the 
AFL-CIO  and  the  various  building  trades 
unions  continued  to  oppose  and  resist 
compliance  with  the  Philadelphia  plan 
in  many  ways.  Pressed  for  compliance 
with  title  VII  and  Federal  executive  or- 
ders, these  unions  almost  invariably  re- 
sponded by  citing  the  labor-sponsored 
outreach  programs  as  the  alternative  to 
the  mandatory  minority  employment 
goals  of  the  Philadelphia  plan. 

I  have  described  the  outreach  pro- 
grams before.  That  is  the  development 
of  a  10-week  program  of  preapprentlce- 
ship  training,  before  you  took  the  4-year 
apprenticeship  program.  Most  of  those 
who  took  the  preapprenticeship  training 
did  not  get  into  the  apprenticeship  pro- 
gram anyway,  and  those  who  did  get  into 


the  apprenticeship  program  did  not  be- 
come members  of  the  union.  These  out- 
reach programs  began  to  be  widely  uti- 
lized by  organized  labor  2  years  after  the 
effective  date  of  title  VII,  when  it  became 
apparent  that  labor  unions,  particularly 
those  in  the  construction  industry,  would 
be  vulnerable  under  the  new  law. 

In  ^  speech  to  the  National  Press  Club, 
AFL-CIO  President  George  Meany  called 
the  plan  "a  concoction  and  contrivance 
of  a  bureaucrat's  imagination."  He  went 
on  to  say : 

Whatever  the  reason,  we  found  that  very 
few  young  Negroes  who  could  qualify  to 
enter  the  existing  apprenticeship  programs 
were  Interested  In  entry.  Now  what  the  rea- 
sons might  be.  I  don't  know.  Maybe  some  of 
them  Just  didn't  believe  that  the  doors  were 
going  to  be  open  to  them.  .  .  .  But  this  Is  a 
fact,  and  that  Is  why  we  set  up  this  so-called 
apprenticeship  "Outreach  Program" — reach- 
ing out  and  bringing  these  people  In.  And 
the  AFL-CIO  and  lU  affiliates  In  the  Building 
Trades  Inaugurated  an  official  apprentice- 
ship "Outreach  Program"  about  2' 2  years 
ago. 

Meany  then  contrasted  the  Philadel- 
phia plan  with  the  success  of  the  out- 
reach programs : 

As  of  November  1969,  just  a  short  5  weeks 
ago,  5.304  apprentices  had  been  placed  by 
this  outreach  program. 

An  examination  of  Meany's  claim  re- 
veals much  about  the  effectiveness  of  the 
outreach  programs.  Official  reports  on 
them  issued  by  the  Department  of  Labor 
also  reveal  how  misleading  numbers  can 
be  if  accepted  at  face  value. 

Through  October  31.  1969.  the  "cumu- 
lative total "  of  those  entering  appren- 
ticeship training  through  the  program 
was  indeed  5,304.  But  the  president  of 
the  AFL-CIO  refrained  from  noting  that 
the  "cumulative  total"  included  860 
workers  who  for  various  reasons  dropped 
out.  This  figure  itself  has  been  called 
low  by  many  observers. 

Of  the  remaining  4.444  in  the  Man- 
power Administration's  overall  figures.  2 
percent  were  white — not  members  of 
minority  groups — leaving  a  total  of 
4.355.  The  pertinent  question  at  this 
point  is  how  many  of  these  gained  entry 
into  training  for  the  exclusionary  skilled 
craft  occupations.  Such  classifications  as 
cement  mason,  carpenter,  bricklayer, 
plasterer,  and  roofer,  as  well  as  those 
identified  as  "miscellaneous  trades" 
I  laborers),  have  long  had  a  relatively 
high  concentration  of  blacks.  Signifi- 
cantly, more  than  half  of  the  4,355  in 
the  outreach  program  were  in  this  group. 

In  those  classifications  from  which 
black  workers  have  been  most  rigidly  ex- 
cluded, such  as  plumbers  and  steamfit- 
ters,  sheet  metal  workers,  and  asbestos 
workers.  1.599  minority  men  began  train- 
ing as  a  result  of  outreach  programs— 
but  with  no  guarantee  of  union  member- 
ship and  jobs.  This  amounted  to  0.05 
percent  of  the  full  3.500.000  membership 
of  the  building  trades  unions.  The  out- 
reach programs,  after  2'2  years  of  op- 
eration, had  disturbed  the  racial  status 
quo  not  at  all. 

Of  course  there  is  no  assurance  even 
after  the  men  are  indentured  that  they 
will  be  graduated — or  once  graduated. 
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what  position  (if  any)  they  will  fill  in 
their  trade.  Will  they,  for  example  have  a 
"class  A"  journeyman's  card,  or  a  "class 
B,"  or  a  "class  C"  card?  That  is,  will  they 
be  classified  in  new  construction,  or  in 
prefabrication,  or  in  maintenance  and 
repair?  The  difference  is  important.  A 
higher  classification  means  higher  pay, 
higher  job  status,  and  other  advantages. 

Such  decisions  are  controlled  solely  by 
the  building  trades  unions  which  estab- 
lish and  apply  the  standards  by  which 
job  applicants  are  judged.  Apprentice- 
ship training  programs  are  supposedly 
designed  to  prepare  workers  for  journey- 
man status,  in  deciding  whether  to  grant 
that  status,  union  authority  is  absolute. 

Furthermore,  there  is  no  guarantee 
that  upon  completion  of  their  appren- 
ticeship training,  blacks  and  other  non- 
white  workers  will  be  admitted  into  craft 
unions  or  be  permitted  to  work.  In  sev- 
eral cities,  black  youths,  after  prepara- 
tion by  outreach  programs,  have  passed 
the  written  tests  of  local  building  trades 
unions,  but  repeatedly  failed  oral  exami- 
nations— which  are  highly  subjective 
and  depend  upon  arbitrary  scoring  by 
union  ofiQcials. 

After  a  survey  of  outreach  and  related 
training  programs,  the  New  York  Times 
reported  last  year  that  "the  process  of 
winning  a  union  book  is  long  and  often 
discouraging."  Specifically: 

If  an  applicant  passes  the  aptitude  test, 
which  Is  both  verbal  and  mathematical,  he 
must  score  high  enough  to  place  among  the 
number  of  apprentices  the  union  wants. 

"Unions  call  apprentices  on  a  needed 
basis,"  said  Robert  Sutton,  who  heads  the 
Recruitment  and  Training  Program's  opera- 
tion m  Harlem.  "If  he  takes  the  test  In  Jan- 
uary, he  may  not  be  called  until  the  next 
January.  The  union  must  only  hold  his  name 
on  the  list  for  a  year.  After  a  year,  he  may 
have  to  be  retested." 

According  to  Mr.  Sutton,  "ome  applicants 
tested  last  June  were  still  waiting  to  be 
called   (In  February) 

FALLACY    AND   FUNDING 

It  turns  out  that  the  basic  concept  of 
outreach  programs  is  a  fallacy.  Even  if 
full  racial  integration  of  all  union-con- 
trolled apprenticeship  programs  were 
achieved,  no  substantial  integration  of 
the  craft  unions  would  result,  because 
the  overwhelming  majority  of  white  con- 
struction workers  do  not  become  jour- 
neymen through  apprenticeship  train- 
ing. 

Data  from  the  Department  of  Labor 
reveals  that  about  80  percent  of  the 
journeymen  in  the  craft  unions  did  not 
advance  through  a  formal  apprenticeship 
program.  They  are  trained  on  the  j_ob 
They  do  not  have  to  be  prepared  or 
tutored.  They  do  not  have  to  pass  exam- 
inations. It  is  only  blacks  and  members 
of  other  minority  groups  who  must  climb 
the  slow  and  often  futile  apprenticeship 
ladder.  What  a  system. 

In  addition,  a  1971  Labor  Department 
study  of  journeymen  and  apprentice 
admission  standards  in  the  building 
trades  found  that  union  selection  cri- 
teria were  frequently  those  the  courta 
had  repeatedly  struck  down  as  discrim- 
inatory and  unlawful.  Local  unions  were 
allowed  a  very  high  degree  of  discretion 
in  establishing  and  applying  their  ap- 


prenticeship entrance  standards  and  the 
most  frequently  occurring  provision  re- 
lated to  age,  followed  by  examination 
(scores)  and  "good  moral  character." 

The  study  also  reviewed  the  body  of 
title  Vn  law  applying  to  the  construc- 
tion industry,  noting  that  Federal  courts 
have  consistently  ruled  that  entrance 
requirements  "must  be  objective  in 
character  and  nondiscriminatory"  in 
contrast  to  the  practices  which  the  De- 
partment of  Labor  found  to  be  prevalent 
in  the  industry. 

Such  studies,  however,  do  not  prevent 
the  Department  of  Lalwr  from  financing 
and  helping  to  perpetuate  these  prac- 
tices by  funding  outreach  and  related 
programs,  which  have  been  demonstrated 
to  be  futile. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

REFERENCE    REFORM    IS    NOT    A    ONE-SIDED    COIN 
JUNE    9,    1978 

Mr.  THURMOND.  Mr.  President,  the 
proponents  of  the  so-called  Labor  Law 
Reform  Act  of  1978  proudly  speak  of  the 
fine  tuning  reforms  this  bill  will  accom- 
plish. The  Random  House  College  Dic- 
tionary gives  several  definitions  of  re- 
form. One  definition  is  "the  improve- 
ment or  amendment  of  what  is  wrong, 
corrupt  or  unsatisfactory,  and  so  forth." 
Another  definition  is  "to  put  an  end  to 
abuses,  disorders,  and  so  forth." 

This  leads  to  my  next  thought.  "Whom 
are  the  so-called  reforms  in  this  bill  writ- 
ten to  benefit?  The  "quickie  election" 
provision  in  the  bill  is  not  written  for 
the  employer.  It  is  not  written  for  75 
percent  of  our  work  force  who  are  not 
members  of  unions.  It  is  written  for  big 
unions  so  they  can  increase  their  mem- 
bership and  coffers. 

The  equal  access  provision  in  the  bill 
is  not  written  for  employers.  They  own 
the  premises  and  can  enter  or  leave  at 
will.  It  is  not  written  for  the  worker.  He 
earns  his  wages  on  the  premises.  It  is 
written  for  labor  bosses  so  they  can  force 
employers  to  subsidize  their  union  orga- 
nizing campaigns. 

How  about  the  provision  for  "black 
listing  of  employers?"  This  provision  will 
prohibit  companies  from  receiving  Gov- 
ernment contracts  for  3  years.  Whom 
was  that  provision  written  to  please? 
It  was  certainly  not  written  for  the  em- 
ployer. The  worker  will  not  benefit.  In 
fact,  he  may  lose  his  job  if  the  firm  does 
much  business  with  the  Government.  It 
was  written  to  please  the  big  imions.  The 
NLRB  must  be  *  •  *  "of  the  opinion 
that  an  employer  is  violating  an  order  of 

the  Board  in  connection  with  the  union" 

•   •   • 

What  about  packing  the  NLRB,  who 
asked  for  the  provision  to  increase  the 
size  of  the  Board?  The  employers  did 
not  ask  for  an  increase.  Workers  raised 
no  hue  and  cry  for  an  increase.  Big  labor 


has  asked  that  the  deck  be  further 
stacked  for  them.  The  case  docket  of  the 
Board  is  current. 

I  could  go  on  to  other  provisions,  with 
the  answer  always  coming  out  the  same 
way. 

TTie  definition  of  reform  is  to  put  an 
end  to  disorders  and  abuses.  Reform 
should  be  a  two-way  street.  This  bill  cer- 
tainly and  quite  one-sidedly  addresses 
any  and  all  perceived  abuses  by  the  em- 
ployer. The  nonunionized  employee  is  an 
innocent  bystander.  There  is  no  concern 
in  this  bill  for  the  75  percent  of  the  work 
force  who  do  not  wish  to  join  unions.  This 
bill  fails — I  said  fails,  and  I  say  again, 
utterly  fails — to  address  big  union  abuses 
of  the  worker.  They  are  there,  but  where 
are  the  provisions  in  the  bill  putting  an 
end  to  abuses  and  disorders  by  big  la-  , 
bor?  Where  in  this  bill  wiU  you  find 
provisions  "reforming"  the  big  unions? 
not  find  any  reform  of  the  unions.  This 
Do  not  waste  your  time  looking;  you  will 
bill  is  not  a  Labor  Law  Reform  Act.  It  is 
a  biU  written  for  big  unions  by  big  unions 
for  the  benefit  of  the  big  labor  bosses. 

The  name  coined  by  the  Washington 
Post  fits  nicely:  "The  Union  Organizing 
Act  of  1978." 

If  we  really  had  reform,  the  bill  would 
correct  union  abuses  of  workers.  What 
abuses  should  it  address?  I  turn  to  some 
now: 

Paperworkers  Local  318  (Nlemand  Broth- 
ers. Inc.)  (29-CB-2770;  DS-993).  Elmhurst. 
N.Y.  Oct.  28.  Pursuant  to  stipulation,  the 
Board  ordered  the  Union  to  cease  threaten- 
ing to  cause  bodily  harm  to  employees  of 
Nlemand  Brothers.  Inc.  for  filing  unfair  la- 
bor practice  charges  with  the  NLRB;  and  In 
any  like  or  related  manner  restraining  or 
coercing  employees  of  the  Company  In  the 
exercise  of  their  rights  guaranteed  by  the 
Act. 

(Chairman  Fanning  and  Members  Jenkins 
and  Panello  participated.) 

Charges  filed  by  Mustafa  Brklch,  an  Indi- 
vidual; stipulation  entered  into  June  20, 
1977. 

Operating  Engineers  Local  101  (17-CB- 
1761;  DS-lOOl),  Kansas  City,  Mo.  Oct.  26. 
Pursuant  to  stipulation,  the  Board  ordered 
the  Union  to  cease  restraining  and  coercing 
employees  of  The  Heavy  Constructors  Asso- 
ciation of  the  Greater  Kansas  City  Area  and 
its  members;  assaulting  nonstrlking  em- 
ployees; engaging  In  mass  picketing  and  tres- 
passing on  jobsite(s);  entering  a  trailer  on  a 
jobslte  and  damaging  and  destroying  docu- 
ments; slashing  a  job  superintendent's  truck 
tires  at  a  Jobslte;  following  employees  from 
Jobsite(s),  firing  a  gun  at  them  and  bran- 
dishing clubs;  blocking  and  hampering  in- 
gress and  egress  to  the  premise (s)  or  Job- 
site  (s)  of  the  Association  and  its  members; 
threatening  to  assault  a  nonstrlking  em- 
ployee; hitting  trucks  crossing  the  picket  line 
with  baseball  bats,  causing  damage  to  these 
vehicles;  and  hitting  and  damaging  motor 
vehicles  driven  by  nonstrlking  employees. 

The  Union  was  further  ordered  to  cease 
trespassing  on  Jobsite(s)  while  carrying  club- 
like objects  and  taking  pictures  cf  nonstrlk- 
ing employees;  throwing  dirt  on  nonstrlking 
employees  and  threatening  them  with  physi- 
cal harm;  bringing  a  cannon  to  various  Job- 
sites  and  aiming  it  Jit  nonstrlking  employees; 
threatening  to  blow  up  Jobsites  and  going 
through  the  motion  of  loading  and  aiming 
the  cannon;  striking  employees  with  picket 
signs  and  otherwise  assaulting  and  causing 
physical  harm  to  nonstrlking  employees  and 
other    persons    entering    and    leaving    Job- 
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8lte(s):  damaging  motor  vehicles  and  otber 
property  of  employees,  suppliers,  customers 
and  supervisory  personnel  as  they  enter  and 
leave  jobslte(s);  throwing  rocks  and  other 
objects  toward  nonstriklng  employees,  super- 
visory personnel,  suppliers  or  customers  en- 
tering, or  attempting  to  enter,  or  exiting 
from  Jobslte(s) ;  and  by  other  acts  of  violence, 
or  threats  of  violence,  restraining  or  coercing 
employees  of  the  Association  and  its  mem- 
bers in  the  exercise  of  their  rights  under  the 
Act. 

(Chairman  Fanning  and  Members  Jenkins 
and  Murphy  participated.) 

Charges  filed  by  The  Heavy  Constructors 
Assn.  of  the  Greater  Kansas  City  Area;  all- 
party  stipulation  entered  Into  July  22.  1977. 
United  Auto  Workers  (tJAW)  Local  1663 
(25-CB-3072:  DS-1011),  Elwood,  Ind.,  Nov.  9. 
Pursuant  to  stipulation,  the  Board  ordered 
the  Union  to  cease  firing  shotguns  or  other 
weapons  at  and/or  damaging  any  helicopters 
or  other  vehicles  entering  or  exiting  the 
Essex  Group,  Inc.,  facility;  barricading  the 
facility  with  logs,  barrels  or  other  objects  or 
by  any  other  means  preventing  the  ingress 
and  egress  to  and  from  the  facility  of  em- 
ployees and  supervisors  of  the  Employer,  or 
persons  employed  by  other  employers;  firing 
firearms  and  using  slingshots,  wrist-rockets 
or  any  other  means  to  shoot  metal  ball  bear- 
ings or  other  dangerous  projectiles  at  the 
facility  and/or  at  persons  located  on  the 
property  occupied  by  the  facility,  or  shooting 
at  or  m  any  other  manner  damaging  the 
property  of,  or  attemtplng  to  kill  or  injure, 
employees  and  supervisors  of  the  Employer  or 
other  persons;  and  shooting  with  firearms  at 
and/or  damaging  the  personal  residences, 
vehicles,  and  property  of  supervisors  of  the 
Employer,  or  In  any  other  manner  threaten- 
ing and  Infilctlng  bodily  harm  and/or  prop- 
erty damage  upon  nonstriklng  employees,  su- 
pervisors, or  members  of  their  families. 

The  Board  also  ordered  the  Union  to  cease 
squirting  or  throwing  add  or  other  caustic 
substances  on  supervisors  or  In  any  other 
manner  physically  assaulting  employees,  su- 
pervisors and  agents  of  the  Employer;  over- 
turning or  damaging  vehicles  of  the  Em- 
ployer, vehicles  of  Its  agents  or  employees,  or 
vehicles  of  nonstriklng  employees  at  loca- 
tions away  from  the  facility;  throwing  rocks, 
paint  and  other  projectiles  at  the  facility; 
following  nonstriklng  employees  when  they 
leave  the  facility,  and  forcing  or  attempting 
to  force  the  employees  off  the  road  In  their 
vehicles,  thereby  causing  damage  and  en- 
dangering lives;  threatening  employees  with 
physical  harm  or  other  reprisals  because  they 
cross  the  picket  line;  placing  nails  or  other 
sharp  or  dangerous  objects  In  the  driveways 
leading  to  the  facility;  restraining  and  coerc- 
ing employees  or  supervisors  to  observe  any 
picket  line  or  to  support  the  strike;  and  In 
any  other  manner  restraining  Individuals  In 
the  exercise  of  their  rights  under  the  Act. 

(Members  Jenkins,  Penello  and  Murphy 
participated.) 

Charges  filed  by  Essex  Group,  Inc.;  all- 
party   stipulation   entered   Into  Aug\ut  39, 

Mr.  President,  I  think  it  Is  clear  how 
some  of  the  big  labor  bosses  give  orders 
to  actually  harm  people,  to  throw  acid  in 
their  eyes,  to  damage  their  automobiles 
and  Injure  people  who  do  not  go  along 
with  their  wishes. 

That  is  the  reason  I  pointed  out  illus- 
trations from  the  National  Labo.-  Rela- 
tions Board  which  show  what  actually 
occurs  in  this  country  when  the  big  labor 
bosses  do  not  have  their  way  and  when 
Individuals,  free  men.  free  women,  free 
people,  wish  to  go  to  work  and  are  not 
allowed  to  do  so  except  under  threat  to 
their  Uves. 


PUMPINO  DP  TTNION  POWZa 

Mr.  President,  it  should  be  no  secret 
to  any  of  us  why  the  Senate  Is  being 
subjected  to  unrelenting  pressure  from 
the  labor  movement,  the  AFL-CIO,  the 
United  Auto  Workers,  the  Teamsters, 
and  other  independent  imlons,  to  rush 
through  the  Senate,  without  proper  con- 
siaeration,  the  bill  presently  before  us, 
F.R,  8410. 

Labor's  need  for  this  bill  grows  more 
evident  with  each  passing  day.  There 
has  been  a  steady  reduction  in  the  per- 
centage of  the  workforce  that  are  union 
members  compared  with  the  percentage 
o\  workers  who  work  union  free.  The 
union  movements  share  of  the  American 
workforce  has  fallen  from  a  fourth  to 
about  a  fifth  in  two  decades.  In  the  last 
few  years  alone,  unions  have  lost  750,- 
000— I  repeat.  750,000— dues  paying 
members.  * 

The  labor  movement's  ability  to  or- 
ganize American  workers  has  slipped 
dramatically.  Ten  years  ago  unions  were 
winning  60  percent  of  all  representation 
elections.  Not  so  today.  In  the  fiscal  year 
1977.  the  NLRB  conducted  9,626  secret 
ballot  elections  among  employees  for  the 
purpose  of  determining  whether  or  not 
they  desired  union  representation. 
Unions  won  only  46  percent  of  those 
elections;  4,424  out  of  9,626.  These  re- 
sults represented  a  2-percent  decline  in 
union  election  victories  since  1976. 

The  story  does  not  end  there.  In  fiscal 
year  1977.  the  NLRB  held  849  decer- 
tification elections  for  those  who  do  not 
know,  those  are  elections  in  which  em- 
ployees vote  on  whether  or  not  they 
wish  an  Incumbent  union  to  continue  to 
represent  them.  Unions  lost  in  645  of 
those  elections.  In  other  words,  only  in 
24  percent  of  the  decertification  elec- 
tions held  did  employees  express  a  con- 
tinued desire  to  be  represented  by  a 
union. 

In  light  of  the  figures  discussed  above 
there  is  little  wonder  why  the  labor 
movement  is  before  the  Senate  pushing 
so  hard  for  this  bill.  This  bill  is  nothing 
more  than  an  attempt  to  prevent  by 
special  interest  legislation  what  the 
union  leaders  have  been  unable  to  pre- 
vent by  presenting  to  the  American 
working  people  the  alleged  benefits  of 
their  services— the  decline  in  the  num- 
ber of  union  workers  and.  correspond- 
ingly, the  political  influence  of  labor 
unions. 

Why  is  it  that  unorganized  workers 
are  rejecting  unions  in  ever-growing 
numbers  and  that  the  overwhelming  ma- 
jority of  unionized  workers  who  are  pre- 
sented with  the  opportunity  in  decerti- 
fication elections  to  free  themselves  from 
union  control  are  doing  so.  I  believe 
that  the  reason  is  that  the  increasingly 
sophisticated  workers  of  America  realize 
that  the  labor  movement  does  not  triily 
serve  their  needs  nor  represent  their  in- 
terests. 

In  addition  to  this  feeling  that  the 
labor  movement  has  lost  touch  with  the 
real  concerns  and  desires  of  American 
workers.  I  believe  that  American  em- 
ployees have  soured  on  unionization  be- 
cause of  their  recognition  of  the  signifi- 
cant amoimt  of  corruption — I  repeat — 


of  corruption  and  illegal  activities  that 
have  come  to  be  associated  with  several 
factions  of  organized  labor.  So  that  my 
colleagues  can  appreciate  the  extent  of 
union  corruption  and  the  signiflcant 
level  of  infiltration  by  organized  crime 
into  the  labor  movement.  I  would  like 
to  share  some  Items  with  you.  The  first 
Item  is  the  statement  of  Benjamin  R. 
ClvlletU,  Deputy  Attorney  General,  U.S. 
Department  of  Justice  before  the 
Senate  Permanent  Subcommittee  on 
Investigations: 

Mr.  Chairman,  I  am  pleased  to  be  here  to 
testify,  on  behalf  of  the  Department  of  Jus- 
tice, concerning  the  magnitude  of  the  or- 
ganized crime  problem  In  labcn--manage- 
ment  racketeering  and  the  requirements  of 
an  effective  program  to  combat  that  problem. 

Later  this  morning  a  number  of  Strike 
Force  attorneys  will  be  available  to  relate 
to  the  Subcommittee  their  Individual  ex- 
periences concerning  labor-management 
racketeering  cases.  While  a  number  of  their 
past  experiences  have  been  disappointing, 
we  have  every  expectation  that  these  dis- 
appointments are  now  behind  us.  Indeed 
these  hearings  come  at  an  auspicious  time 
because  as  a  result  of  the  recent  efforts  of 
Attorney  General  Bell  and  Secretary  Mar- 
shall, the  Departments  of  Labor  apd  Justice 
have  developed  a  general  plan  to  Intensify 
their  co-operative  efforts  In  the  Investiga- 
tion and  prosecution  of  labor-management 
racketeering  cases. 

At  the  outset,  let  me  assure  the  Subcom- 
mittee   that    the    Department    of   Justice's 
Strike  Force  Program  Is  alive  and  well,  and 
that  we  have  Intensified  our  efforts  In  the 
area  of  labor-management  racketeering.  As 
you  know.  In  1976  and  1976  the  Strike  Force 
Program  was  cut  back  considerably.  At  the 
same  time,  the  program  was  criticized  In  a 
G^O  report  published  In  March  1976.  During 
the  past  year,  the  Department  sought  to  re- 
vitalize the  program  and  to  meet  those  valid 
criticisms  contained  In  the  GAG  report.  We 
have  opened  a  new  Strike  Force  In  »bw  Or- 
leans and  have  opened  field  offices  In  sev- 
eral other  cities.  We  have  also  re-orlented 
our  program  to  meet  criticisms  of  the  OAO 
report.   Specifically  we  have  created  a  Na- 
tional   Organized   Crime    Planning    Council 
(NOCPC).  whose  members  are  the  supervi- 
sory personnel  of  all  agencies  participating 
In  the  Strike  Force  program,  and  we  have 
directed  our  Strike  Forces  to  create  Investi- 
gation   plans    focusing    on    certain    priority 
criminal   activities.   Our   program   now  em- 
phasizes  long-term,   project-type   Investiga- 
tions. In  the  past  we  had  concentrated  on 
shorter  Investigations  and  had  prosecuted  a 
number  of  gambling  cases.  The  theory  be- 
hind this  approach  was  to  prosecute  lower- 
echelon   figures   and   then   with   the   use  of 
Immunity  grants,  work  our  way  up  the  hi- 
erarchy of  criminal  organizations.  We  found, 
however,  that  this  theory  did  not  work  very 
well,    particularly    when    the    prosecutions 
were  for  gambling  violations.  As  the  GAO  re- 
port points  out.  Judpes  failed  to  Imnose  se- 
vere sentences  In   many  of  our  cases,  par- 
ticularly gambling  cases,  so  that  there  was 
little  Incentive  for  lower-level  criminal  fig- 
ures   to    cooperate    with    the    Government 
against  their  superiors.  Our  new  approach 
targets  the  most  Important  criminal  activ- 
ity In  which  criminal  organisations  engage 
and  seeks  to  put  an  end  to  that  activity. 

As  we  have  moved  to  fix  priorities  for  the 
Strike  Forces,  greater  emphasis  has  been 
placed  In  labor-management  racketeering 
investigations.  The  Attorney  General  has 
publicly  identified  labor-manBgement  rack- 
eteering as  one  of  the  priority  areas  for 
Strike  Force  Investigations. 

I  want  to  repeat  that  sentence: 
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The  Attorney  General  has  publicly  identi- 
fied labor-management  racketeering  as  one 
of  the  priority  areas  for  Strike  Force  Investi- 
gations. 

I  want  to  emphasize  that  the  term  we  have 
used  to  refer  to  this  problem  is  "labor- 
management  racketeering,"  because  we  rec- 
ognize that  many  of  the  crimes  that  are 
committed — such  as  the  so-called  "sweet- 
heart contract",  whereby  a  union  official  In 
return  for  a  bribe  agrees  to  hold  an  em- 
ployer's labor  costs  down — benefit  corrupt 
employers  as  well  as  corrupt  union  officials. 
An  employer  who  saves  money  by  paying  off 
a  union  official  Is  as  guilty  of  a  crime  as  the 
union  official. 

We  have  placed  a  high  priority  upon  labor- 
management  racketeering  because  It  Is  a 
very  serious  national  problem.  While  I  want 
to  empheisize  that  there  are  tens  of  thou- 
sands of  local  unions  which  are  crime  free, 
one  intelligence  report  has  Indicated  tbat 
there  are  several  hundred  syndlcate-infiu- 
enced  local  unions  in  this  country.  Most  of 
these  locals  are  concentrated  in  a  handful 
of  national  or  International  labor  organiza- 
tions. Equally  serious  is  the  problem  of  cor- 
rupt businessmen  who  conspire  with  corrupt 
union  officials  to  deprive  workers  of  the 
wages  they  might  have  earned  had  there 
been  no  illegalities. 

Let  me  give  the  Subcommittee  a  few  ex- 
amples of  the  kind  of  criminal  activity  we 
are  concerned  with:  (1)  No -show  or  ghost 
employees  who  are  frequently  organized 
crime  members  paid  for  doing  no  work;  (2) 
Kickbacks  to  trustees  of  pension  funds  in 
return  for  loans  to  shakey  investment  proj- 
ects which  are  in  turn  looted;  (3)  Payoffs  to 
union  officials  in  return  for  which  an  employ- 
er's labor  costs  are  kept  to  a  minimum;  and 
(4)  Embezzlements  from  union  treasuries. 
All  of  these  activities  cost  someone  money. 
They  cost  either  the  consumer  who  must  pay 
higher  prices  because  the  cost  of  labor  is 
Infiated  by  payments  which  the  employee 
never  receives.  Or  they  cost  the  employee 
who  does  not  receive  the  wages  he  should 
because  his  employer  has  a  "sweetheart  con- 
tract" or  because  his  pension  fund  has  In- 
adequate resources  to  pay  the  pension  he  has 
been  counting  on  for  his  retirement.  Under- 
lying all  these  monetary  costs  are  the  more 
fundamental  costs  of  loss  of  workers'  free- 
dom, physical  safety,  and  even  lives  when 
mobsters  exercise  or  obtain  control  through 
violent  means. 

We  can  point  to  several  successful  prosecu- 
tions that  Illustrate  the  seriousness  of  the 
problem : 

(1)  In  1977,  Richard  Nell,  former  President 
of  Operating  Engineers  Local  675  was  con- 
victed of  seven  counts  of  embezzlement  of 
union  funds  and  sentenced  In  1977  to  serve 
eight  years  In  jail  and  to  pay  a  (10,000  fine. 
Nell  and  his  associates  had  been  responsible 
for  considerable  lat>or  violence  tn  Southern 
Florida,  Including  destruction  of  equipment, 
beatings,  bombings,  extortion,  and  bribery. 

(2)  On  July  8.  1975,  Bernard  G.  Rubin  was 
Indicted  in  Miami  for  embezzlement  of  the 
assets  of  six  labor  union  organizations  and 
funds.  Following  his  conviction  he  was  sen- 
tenced on  December  15,  1975.  to  five  years 
in  jail  and  a  (50,000  fine.  He  was  also  com- 
pelled to  forfeit  all  union  offices. 

(3)  On  September  24,  1975,  Anthony  Del- 
santer  and  one  other  pled  guilty  to  a  fraud 
on  Teamster  Local  377's  Health  and  Welfare 
Fund  In  Youngstown,  Ohio.  The  fraud  had 
led  to  depredations  totalling  about  (36,000 
from  the  fund.  Delstanter,  a  leader  of  an  or- 
ganized criminal  group,  was  fined  (2.000  and 
placed  on  one  year's  probation. 

(4)  On  February  18,  1976,  Michael  C.  Bane 
and  two  others  were  indicted  for  embezzle- 
ment of  benefit  and  union  funds  and  mall 
fraud  on  Hotel  and  Restaurant  Workers  Local 
794  In  Pontlac,  Michigan.  Bane  gave  himself 
bonuses  and   took  reimbursement  for  non- 


existent expenses.  A  jury  convicted  him  last 
December 

(5)  On  April  15,  1976,  Irving  Stern,  Moe 
Fllss,  and  Nicholas  Abondolo  pled  guilty  to 
tax  evasion  in  cases  arising  out  of  original 
charges  that  they  ran  the  affairs  of  their 
union.  Local  342  of  the  Meatcutters,  through 
a  pattern  of  Taft-Hartley  bribes,  i.e..  Illegal 
payments  from  employers  to  union  officials. 
Stern  and  Pliss  were  jailed  for  four  months; 
Abandolo  for  six  months.  Stern,  the  Director 
of  Organization  of  Local  342,  was  also  an  In- 
ternational Vice-President  of  the  Meatcutters 
and  a  member  of  the  New  York  City  Central 
Labor  Council. 

(6)  On  October  27,  1976,  Charles  Linton 
O'Brien  was  convicted  by  a  Detroit  Jury  of 
accepting  Taft-Hartley  bribes  to  agree  to 
sweetheart  contracts.  O'Brien,  an  Interna- 
tional Organizer  of  the  Teamsters,  was  in 
effective  control  of  Teamster  Local  212  at  the 
time.  On  January  27,  1977,  O'Brien  was  sen- 
tenced to  serve  one  year  in  jail  and  pay  a 
(2,500  fine. 

(7)  On  April  26,  1977,  after  a  four-week 
jury  trial.  Joseph  M.  Bane,  Sr.,  President  of 
Teamster  Local  614,  was  convicted  In  Detroit 
for  embezzlement  of  union  funds  and  mall 
fraud  via  payments  to  William  Hoffa  for  a 
"no-show"  job. 

(8)  On  July  27,  1977,  John  Prlore  was  in- 
dicted in  Brooklyn,  New  York,  for  running 
Local  630  of  the  Amalgamated  Workers  Union 
of  North  America  through  a  pattern  of  extor- 
tion, bribery  and  embezzlement.  He  later 
pled  guilty,  along  with  the  corporate  defend- 
ants who  paid  him. 

(9)  At  present  there  Is  a  massive  Investi- 
gation Into  the  port  practices  along  the  At- 
lantic and  Gulf  Coasts,  with  particular  em- 
phasis upon  the  activities  of  racketeers  in 
the  International  Longshoremen's  Associa- 
tion. Indictments  and  convictions  have  al- 
ready been  obtained  against: 

Frederick  J.  Otterbeln  of  Columbia,  South 
Carolina,  customs  broker; 

Julio  Mello,  a  Puerto  Rlcan  steamship  ex- 
ecutive and  Trustee  of  the  ILA  Welfare  and 
Pension  Trust  Fund; 

Isom  demon.  Mobile,  Alabama,  former 
President.  Local  1410,  ILA; 

Ramon  DeMott  and  James  H.  Hodges. 
Savannah,  Georgia,  btislnessmen; 

Edward  F.  Dalton,  Boston.  Massachusetts, 
an  ILA.  Vice-President; 

Richard  Cedarholm,  Boston,  associate  with 
the  Boston  Shipping  Association. 

(10)  David  Prye,  Chief  Steward  for  Team- 
sters Local  714  m  Chicago  was  convicted  of 
73  counts  of  Taft-Hartley  violations  and  one 
count  of  violating  the  Racketeer  Influenced 
and  Corrupt  Organization  statute.  In  a  sub- 
sequent civil  suit  he  was  permanently  en- 
joined on  March  31,  1978,  from  participating 
In  labor  activities. 

(11)  On  April  7,  1978,  Se3rmour  Gopman,  a 
Florida  attorney,  pleaded  guilty  to  embez- 
zling over  (15,000  In  multiple  expense  al- 
lowances, embezzling  over  (65,000  in  union 
trust  fund  monies,  receiving  kickbacks  of 
(990,000  for  arranging  a  Teamsters  Pension 
Fund  loan,  and  omitting  approximately  (1,- 
000,000  from  his  1972  tax  return.  As  part  of 
the  plea  agreement,  Gopman  has  resigned 
his  bar  memberships  and  consented  to  the 
entry  of  a  permanent  Injunction  against  his 
ever  dealing  with  unions  or  trust  funds 
again. 

You  will  note  that  the  penalty  imposed  In 
some  of  the  cases  Is  not  substantial,  nonethe- 
less, we  are  able  to  make  effective  use  of  these 
convictions  in  many  situations  by  removing 
the  defendant  from  the  labor  movement.  29 
U.S.C.  { 504  provides  that  union  officials 
convicted  of  certain  crimes  shall  not  serve  In 
union  office  for  a  five-year  period  after  such 
a  conviction.  Similarly,  29  U.S.C.  S  111  has  a 
disabling  provision  with  respect  to  officers  of 
employee  benefit  plans  who  are  convicted 
of  certain  specified  crimes.  The  Criminal  Di- 
vision has  a  firm  policy  of  following  up  on 


convictions  In  the  labor  field  to  see  that 
these  ineligible  persons  do  not  continue  to 
serve   during  the  five-year  period. 

These  are  completed  cases.  There  are  many 
more  which  are  either  stlU  under  investiga- 
tion or  which  have  been  Indicted  but  not 
yet  brought  to  trial.  I  am  not  at  Uberty  to 
discuss  those  cases  because  of  their  status, 
but  I  think  the  Subcommittee  can  appreciate 
the  seriousness  of  labor-management  racket- 
eering and  why  the  Department  of  Justice 
has  made  it  a  priority  for  the  Organized 
Crime  Strike  Forces. 

Now,  Mr.  President.  I  would  like  to 
read  several  newspaper  articles  which 
discuss  the  involvement  of  organized 
crime  with  some  unions. 

The  first  is  an  article  published  in  the 
Charlotte  Observer  of  Sunday,  May  7. 
1978,  entitled  "FBI  Is  Inside,  Near  the 
Top  of  Mob-Rtm  Unions."  It  reads: 

FBI  agents  have  infiltrated  the  hlerachy 
of  crime  syndicate  dominated  unions,  the 
Chicago  Tribune  has  learned. 

Sources  said  the  infiltration,  which  began 
about  two  years  ago,  vrtll  result  in  indict- 
ments— the  first  expected  this  sununer — 
probably  Involving  the  International  Long- 
shoreman s  Union. 

The  infiltratloon  of  unions  began  after  the 
death  of  FBI  Director  J.  Edgar  Hoover,  who 
for  years  personally  blocked  such  activities, 
it  was  learned. 

The  FBI  succeeded  In  putting  some  agents 
into  the  inner  sanctiun  of  the  syndicate-run 
unions,  according  to  an  Investigator.  The 
agents  have  been  present  when  payoffs  were 
discussed,  and  will  be  able  to  testify  to  such 
activity,  one  source  said. 

The  source  emphasized  the  infiltrators  are 
F^I  agents,  not  paid  Informers.  Some  are 
lawyers  capable  of  building  a  case,  whUe 
others  are  accountants,  able  to  scrutinize 
union  books. 

They  have  gone  into  deep  cover  and  sur- 
vived to  tell  about  it,  a  source  said. 

The  first  indication  FBI  agents  are  in- 
volved in  the  battle  against  labor  racketeer- 
ing came  last  week  when  organized  crime 
strike  force  chiefs  from  nine  cities  testified 
before  a  Senate  subcommittee. 

While  strike  force  chiefs  were  critical  of 
Labor  Department  Investigators,  they  praised 
the  FBI's  work. 

At  the  same  time,  however,  the  chiefs  were 
guarded  In  commenting  on  details  of  FBI 
Involvement. 

The  FBI  reportedly  has  learned  organized 
crime's  domination  of  some  unions  Is  so 
strong.  It  is  on  the  verge  of  controUlng 
entire  Industries. 

The  agents  have  documented  cases  of  un- 
ion mobsters  demanding  huge  sums  of  money 
from  companies  to  avoid  union  troubles,  and 
of  using  the  union  to  drive  out  all  compa- 
nies except  those  owned  by  the  syndicate, 
the  sources  said. 

The  union's  real  power  is  In  Its  ability  to 
control  a  lairge  segment  of  the  economy  and 
Jobs,  an  Investigator  explained.  He  said  the 
sjrndlcate-domlnated  unions  hand  out  Jobs 
to  people  Just  as  some  political  organizations 
do. 

The  agents  also  found  organized  crime 
much  more  involved  in  labor  consultation 
than  previously  thought,  particularly  in  the 
hotel  service  and  trucking  industries. 

A  company  of  consultants  formed  by  the 
syndicate  will  approach  a  firm  having  trou- 
ble with  a  mob-dominated  union  local  »nd 
offer  to  negotiate  the  contract  for  a  price, 
sources  said. 

The  company  will  pay  a  stiff  fee  for  a  so- 
called  "sweetheart  contract"  to  stay  In  busi- 
ness. In  the  end,  the  rank-and-file  union 
member  Is  hurt  because  he  gets  a  bad  con- 
tract. Investigators  said. 

One  Investigator  emphasized  the  mob  ac- 
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8lte(s):  damaging  motor  vehicles  and  otber 
property  of  employees,  suppliers,  customers 
and  supervisory  personnel  as  they  enter  and 
leave  jobslte(s);  throwing  rocks  and  other 
objects  toward  nonstriklng  employees,  super- 
visory personnel,  suppliers  or  customers  en- 
tering, or  attempting  to  enter,  or  exiting 
from  Jobslte(s) ;  and  by  other  acts  of  violence, 
or  threats  of  violence,  restraining  or  coercing 
employees  of  the  Association  and  its  mem- 
bers in  the  exercise  of  their  rights  under  the 
Act. 

(Chairman  Fanning  and  Members  Jenkins 
and  Murphy  participated.) 

Charges  filed  by  The  Heavy  Constructors 
Assn.  of  the  Greater  Kansas  City  Area;  all- 
party  stipulation  entered  Into  July  22.  1977. 
United  Auto  Workers  (tJAW)  Local  1663 
(25-CB-3072:  DS-1011),  Elwood,  Ind.,  Nov.  9. 
Pursuant  to  stipulation,  the  Board  ordered 
the  Union  to  cease  firing  shotguns  or  other 
weapons  at  and/or  damaging  any  helicopters 
or  other  vehicles  entering  or  exiting  the 
Essex  Group,  Inc.,  facility;  barricading  the 
facility  with  logs,  barrels  or  other  objects  or 
by  any  other  means  preventing  the  ingress 
and  egress  to  and  from  the  facility  of  em- 
ployees and  supervisors  of  the  Employer,  or 
persons  employed  by  other  employers;  firing 
firearms  and  using  slingshots,  wrist-rockets 
or  any  other  means  to  shoot  metal  ball  bear- 
ings or  other  dangerous  projectiles  at  the 
facility  and/or  at  persons  located  on  the 
property  occupied  by  the  facility,  or  shooting 
at  or  m  any  other  manner  damaging  the 
property  of,  or  attemtplng  to  kill  or  injure, 
employees  and  supervisors  of  the  Employer  or 
other  persons;  and  shooting  with  firearms  at 
and/or  damaging  the  personal  residences, 
vehicles,  and  property  of  supervisors  of  the 
Employer,  or  In  any  other  manner  threaten- 
ing and  Infilctlng  bodily  harm  and/or  prop- 
erty damage  upon  nonstriklng  employees,  su- 
pervisors, or  members  of  their  families. 

The  Board  also  ordered  the  Union  to  cease 
squirting  or  throwing  add  or  other  caustic 
substances  on  supervisors  or  In  any  other 
manner  physically  assaulting  employees,  su- 
pervisors and  agents  of  the  Employer;  over- 
turning or  damaging  vehicles  of  the  Em- 
ployer, vehicles  of  Its  agents  or  employees,  or 
vehicles  of  nonstriklng  employees  at  loca- 
tions away  from  the  facility;  throwing  rocks, 
paint  and  other  projectiles  at  the  facility; 
following  nonstriklng  employees  when  they 
leave  the  facility,  and  forcing  or  attempting 
to  force  the  employees  off  the  road  In  their 
vehicles,  thereby  causing  damage  and  en- 
dangering lives;  threatening  employees  with 
physical  harm  or  other  reprisals  because  they 
cross  the  picket  line;  placing  nails  or  other 
sharp  or  dangerous  objects  In  the  driveways 
leading  to  the  facility;  restraining  and  coerc- 
ing employees  or  supervisors  to  observe  any 
picket  line  or  to  support  the  strike;  and  In 
any  other  manner  restraining  Individuals  In 
the  exercise  of  their  rights  under  the  Act. 

(Members  Jenkins,  Penello  and  Murphy 
participated.) 

Charges  filed  by  Essex  Group,  Inc.;  all- 
party   stipulation   entered   Into  Aug\ut  39, 

Mr.  President,  I  think  it  Is  clear  how 
some  of  the  big  labor  bosses  give  orders 
to  actually  harm  people,  to  throw  acid  in 
their  eyes,  to  damage  their  automobiles 
and  Injure  people  who  do  not  go  along 
with  their  wishes. 

That  is  the  reason  I  pointed  out  illus- 
trations from  the  National  Labo.-  Rela- 
tions Board  which  show  what  actually 
occurs  in  this  country  when  the  big  labor 
bosses  do  not  have  their  way  and  when 
Individuals,  free  men.  free  women,  free 
people,  wish  to  go  to  work  and  are  not 
allowed  to  do  so  except  under  threat  to 
their  Uves. 


PUMPINO  DP  TTNION  POWZa 

Mr.  President,  it  should  be  no  secret 
to  any  of  us  why  the  Senate  Is  being 
subjected  to  unrelenting  pressure  from 
the  labor  movement,  the  AFL-CIO,  the 
United  Auto  Workers,  the  Teamsters, 
and  other  independent  imlons,  to  rush 
through  the  Senate,  without  proper  con- 
siaeration,  the  bill  presently  before  us, 
F.R,  8410. 

Labor's  need  for  this  bill  grows  more 
evident  with  each  passing  day.  There 
has  been  a  steady  reduction  in  the  per- 
centage of  the  workforce  that  are  union 
members  compared  with  the  percentage 
o\  workers  who  work  union  free.  The 
union  movements  share  of  the  American 
workforce  has  fallen  from  a  fourth  to 
about  a  fifth  in  two  decades.  In  the  last 
few  years  alone,  unions  have  lost  750,- 
000— I  repeat.  750,000— dues  paying 
members.  * 

The  labor  movement's  ability  to  or- 
ganize American  workers  has  slipped 
dramatically.  Ten  years  ago  unions  were 
winning  60  percent  of  all  representation 
elections.  Not  so  today.  In  the  fiscal  year 
1977.  the  NLRB  conducted  9,626  secret 
ballot  elections  among  employees  for  the 
purpose  of  determining  whether  or  not 
they  desired  union  representation. 
Unions  won  only  46  percent  of  those 
elections;  4,424  out  of  9,626.  These  re- 
sults represented  a  2-percent  decline  in 
union  election  victories  since  1976. 

The  story  does  not  end  there.  In  fiscal 
year  1977.  the  NLRB  held  849  decer- 
tification elections  for  those  who  do  not 
know,  those  are  elections  in  which  em- 
ployees vote  on  whether  or  not  they 
wish  an  Incumbent  union  to  continue  to 
represent  them.  Unions  lost  in  645  of 
those  elections.  In  other  words,  only  in 
24  percent  of  the  decertification  elec- 
tions held  did  employees  express  a  con- 
tinued desire  to  be  represented  by  a 
union. 

In  light  of  the  figures  discussed  above 
there  is  little  wonder  why  the  labor 
movement  is  before  the  Senate  pushing 
so  hard  for  this  bill.  This  bill  is  nothing 
more  than  an  attempt  to  prevent  by 
special  interest  legislation  what  the 
union  leaders  have  been  unable  to  pre- 
vent by  presenting  to  the  American 
working  people  the  alleged  benefits  of 
their  services— the  decline  in  the  num- 
ber of  union  workers  and.  correspond- 
ingly, the  political  influence  of  labor 
unions. 

Why  is  it  that  unorganized  workers 
are  rejecting  unions  in  ever-growing 
numbers  and  that  the  overwhelming  ma- 
jority of  unionized  workers  who  are  pre- 
sented with  the  opportunity  in  decerti- 
fication elections  to  free  themselves  from 
union  control  are  doing  so.  I  believe 
that  the  reason  is  that  the  increasingly 
sophisticated  workers  of  America  realize 
that  the  labor  movement  does  not  triily 
serve  their  needs  nor  represent  their  in- 
terests. 

In  addition  to  this  feeling  that  the 
labor  movement  has  lost  touch  with  the 
real  concerns  and  desires  of  American 
workers.  I  believe  that  American  em- 
ployees have  soured  on  unionization  be- 
cause of  their  recognition  of  the  signifi- 
cant amoimt  of  corruption — I  repeat — 


of  corruption  and  illegal  activities  that 
have  come  to  be  associated  with  several 
factions  of  organized  labor.  So  that  my 
colleagues  can  appreciate  the  extent  of 
union  corruption  and  the  signiflcant 
level  of  infiltration  by  organized  crime 
into  the  labor  movement.  I  would  like 
to  share  some  Items  with  you.  The  first 
Item  is  the  statement  of  Benjamin  R. 
ClvlletU,  Deputy  Attorney  General,  U.S. 
Department  of  Justice  before  the 
Senate  Permanent  Subcommittee  on 
Investigations: 

Mr.  Chairman,  I  am  pleased  to  be  here  to 
testify,  on  behalf  of  the  Department  of  Jus- 
tice, concerning  the  magnitude  of  the  or- 
ganized crime  problem  In  labcn--manage- 
ment  racketeering  and  the  requirements  of 
an  effective  program  to  combat  that  problem. 

Later  this  morning  a  number  of  Strike 
Force  attorneys  will  be  available  to  relate 
to  the  Subcommittee  their  Individual  ex- 
periences concerning  labor-management 
racketeering  cases.  While  a  number  of  their 
past  experiences  have  been  disappointing, 
we  have  every  expectation  that  these  dis- 
appointments are  now  behind  us.  Indeed 
these  hearings  come  at  an  auspicious  time 
because  as  a  result  of  the  recent  efforts  of 
Attorney  General  Bell  and  Secretary  Mar- 
shall, the  Departments  of  Labor  apd  Justice 
have  developed  a  general  plan  to  Intensify 
their  co-operative  efforts  In  the  Investiga- 
tion and  prosecution  of  labor-management 
racketeering  cases. 

At  the  outset,  let  me  assure  the  Subcom- 
mittee   that    the    Department    of   Justice's 
Strike  Force  Program  Is  alive  and  well,  and 
that  we  have  Intensified  our  efforts  In  the 
area  of  labor-management  racketeering.  As 
you  know.  In  1976  and  1976  the  Strike  Force 
Program  was  cut  back  considerably.  At  the 
same  time,  the  program  was  criticized  In  a 
G^O  report  published  In  March  1976.  During 
the  past  year,  the  Department  sought  to  re- 
vitalize the  program  and  to  meet  those  valid 
criticisms  contained  In  the  GAG  report.  We 
have  opened  a  new  Strike  Force  In  »bw  Or- 
leans and  have  opened  field  offices  In  sev- 
eral other  cities.  We  have  also  re-orlented 
our  program  to  meet  criticisms  of  the  OAO 
report.   Specifically  we  have  created  a  Na- 
tional   Organized   Crime    Planning    Council 
(NOCPC).  whose  members  are  the  supervi- 
sory personnel  of  all  agencies  participating 
In  the  Strike  Force  program,  and  we  have 
directed  our  Strike  Forces  to  create  Investi- 
gation   plans    focusing    on    certain    priority 
criminal   activities.   Our   program   now  em- 
phasizes  long-term,   project-type   Investiga- 
tions. In  the  past  we  had  concentrated  on 
shorter  Investigations  and  had  prosecuted  a 
number  of  gambling  cases.  The  theory  be- 
hind this  approach  was  to  prosecute  lower- 
echelon   figures   and   then   with   the   use  of 
Immunity  grants,  work  our  way  up  the  hi- 
erarchy of  criminal  organizations.  We  found, 
however,  that  this  theory  did  not  work  very 
well,    particularly    when    the    prosecutions 
were  for  gambling  violations.  As  the  GAO  re- 
port points  out.  Judpes  failed  to  Imnose  se- 
vere sentences  In   many  of  our  cases,  par- 
ticularly gambling  cases,  so  that  there  was 
little  Incentive  for  lower-level  criminal  fig- 
ures   to    cooperate    with    the    Government 
against  their  superiors.  Our  new  approach 
targets  the  most  Important  criminal  activ- 
ity In  which  criminal  organisations  engage 
and  seeks  to  put  an  end  to  that  activity. 

As  we  have  moved  to  fix  priorities  for  the 
Strike  Forces,  greater  emphasis  has  been 
placed  In  labor-management  racketeering 
investigations.  The  Attorney  General  has 
publicly  identified  labor-manBgement  rack- 
eteering as  one  of  the  priority  areas  for 
Strike  Force  Investigations. 

I  want  to  repeat  that  sentence: 
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The  Attorney  General  has  publicly  identi- 
fied labor-management  racketeering  as  one 
of  the  priority  areas  for  Strike  Force  Investi- 
gations. 

I  want  to  emphasize  that  the  term  we  have 
used  to  refer  to  this  problem  is  "labor- 
management  racketeering,"  because  we  rec- 
ognize that  many  of  the  crimes  that  are 
committed — such  as  the  so-called  "sweet- 
heart contract",  whereby  a  union  official  In 
return  for  a  bribe  agrees  to  hold  an  em- 
ployer's labor  costs  down — benefit  corrupt 
employers  as  well  as  corrupt  union  officials. 
An  employer  who  saves  money  by  paying  off 
a  union  official  Is  as  guilty  of  a  crime  as  the 
union  official. 

We  have  placed  a  high  priority  upon  labor- 
management  racketeering  because  It  Is  a 
very  serious  national  problem.  While  I  want 
to  empheisize  that  there  are  tens  of  thou- 
sands of  local  unions  which  are  crime  free, 
one  intelligence  report  has  Indicated  tbat 
there  are  several  hundred  syndlcate-infiu- 
enced  local  unions  in  this  country.  Most  of 
these  locals  are  concentrated  in  a  handful 
of  national  or  International  labor  organiza- 
tions. Equally  serious  is  the  problem  of  cor- 
rupt businessmen  who  conspire  with  corrupt 
union  officials  to  deprive  workers  of  the 
wages  they  might  have  earned  had  there 
been  no  illegalities. 

Let  me  give  the  Subcommittee  a  few  ex- 
amples of  the  kind  of  criminal  activity  we 
are  concerned  with:  (1)  No -show  or  ghost 
employees  who  are  frequently  organized 
crime  members  paid  for  doing  no  work;  (2) 
Kickbacks  to  trustees  of  pension  funds  in 
return  for  loans  to  shakey  investment  proj- 
ects which  are  in  turn  looted;  (3)  Payoffs  to 
union  officials  in  return  for  which  an  employ- 
er's labor  costs  are  kept  to  a  minimum;  and 
(4)  Embezzlements  from  union  treasuries. 
All  of  these  activities  cost  someone  money. 
They  cost  either  the  consumer  who  must  pay 
higher  prices  because  the  cost  of  labor  is 
Infiated  by  payments  which  the  employee 
never  receives.  Or  they  cost  the  employee 
who  does  not  receive  the  wages  he  should 
because  his  employer  has  a  "sweetheart  con- 
tract" or  because  his  pension  fund  has  In- 
adequate resources  to  pay  the  pension  he  has 
been  counting  on  for  his  retirement.  Under- 
lying all  these  monetary  costs  are  the  more 
fundamental  costs  of  loss  of  workers'  free- 
dom, physical  safety,  and  even  lives  when 
mobsters  exercise  or  obtain  control  through 
violent  means. 

We  can  point  to  several  successful  prosecu- 
tions that  Illustrate  the  seriousness  of  the 
problem : 

(1)  In  1977,  Richard  Nell,  former  President 
of  Operating  Engineers  Local  675  was  con- 
victed of  seven  counts  of  embezzlement  of 
union  funds  and  sentenced  In  1977  to  serve 
eight  years  In  jail  and  to  pay  a  (10,000  fine. 
Nell  and  his  associates  had  been  responsible 
for  considerable  lat>or  violence  tn  Southern 
Florida,  Including  destruction  of  equipment, 
beatings,  bombings,  extortion,  and  bribery. 

(2)  On  July  8.  1975,  Bernard  G.  Rubin  was 
Indicted  in  Miami  for  embezzlement  of  the 
assets  of  six  labor  union  organizations  and 
funds.  Following  his  conviction  he  was  sen- 
tenced on  December  15,  1975.  to  five  years 
in  jail  and  a  (50,000  fine.  He  was  also  com- 
pelled to  forfeit  all  union  offices. 

(3)  On  September  24,  1975,  Anthony  Del- 
santer  and  one  other  pled  guilty  to  a  fraud 
on  Teamster  Local  377's  Health  and  Welfare 
Fund  In  Youngstown,  Ohio.  The  fraud  had 
led  to  depredations  totalling  about  (36,000 
from  the  fund.  Delstanter,  a  leader  of  an  or- 
ganized criminal  group,  was  fined  (2.000  and 
placed  on  one  year's  probation. 

(4)  On  February  18,  1976,  Michael  C.  Bane 
and  two  others  were  indicted  for  embezzle- 
ment of  benefit  and  union  funds  and  mall 
fraud  on  Hotel  and  Restaurant  Workers  Local 
794  In  Pontlac,  Michigan.  Bane  gave  himself 
bonuses  and   took  reimbursement  for  non- 


existent expenses.  A  jury  convicted  him  last 
December 

(5)  On  April  15,  1976,  Irving  Stern,  Moe 
Fllss,  and  Nicholas  Abondolo  pled  guilty  to 
tax  evasion  in  cases  arising  out  of  original 
charges  that  they  ran  the  affairs  of  their 
union.  Local  342  of  the  Meatcutters,  through 
a  pattern  of  Taft-Hartley  bribes,  i.e..  Illegal 
payments  from  employers  to  union  officials. 
Stern  and  Pliss  were  jailed  for  four  months; 
Abandolo  for  six  months.  Stern,  the  Director 
of  Organization  of  Local  342,  was  also  an  In- 
ternational Vice-President  of  the  Meatcutters 
and  a  member  of  the  New  York  City  Central 
Labor  Council. 

(6)  On  October  27,  1976,  Charles  Linton 
O'Brien  was  convicted  by  a  Detroit  Jury  of 
accepting  Taft-Hartley  bribes  to  agree  to 
sweetheart  contracts.  O'Brien,  an  Interna- 
tional Organizer  of  the  Teamsters,  was  in 
effective  control  of  Teamster  Local  212  at  the 
time.  On  January  27,  1977,  O'Brien  was  sen- 
tenced to  serve  one  year  in  jail  and  pay  a 
(2,500  fine. 

(7)  On  April  26,  1977,  after  a  four-week 
jury  trial.  Joseph  M.  Bane,  Sr.,  President  of 
Teamster  Local  614,  was  convicted  In  Detroit 
for  embezzlement  of  union  funds  and  mall 
fraud  via  payments  to  William  Hoffa  for  a 
"no-show"  job. 

(8)  On  July  27,  1977,  John  Prlore  was  in- 
dicted in  Brooklyn,  New  York,  for  running 
Local  630  of  the  Amalgamated  Workers  Union 
of  North  America  through  a  pattern  of  extor- 
tion, bribery  and  embezzlement.  He  later 
pled  guilty,  along  with  the  corporate  defend- 
ants who  paid  him. 

(9)  At  present  there  Is  a  massive  Investi- 
gation Into  the  port  practices  along  the  At- 
lantic and  Gulf  Coasts,  with  particular  em- 
phasis upon  the  activities  of  racketeers  in 
the  International  Longshoremen's  Associa- 
tion. Indictments  and  convictions  have  al- 
ready been  obtained  against: 

Frederick  J.  Otterbeln  of  Columbia,  South 
Carolina,  customs  broker; 

Julio  Mello,  a  Puerto  Rlcan  steamship  ex- 
ecutive and  Trustee  of  the  ILA  Welfare  and 
Pension  Trust  Fund; 

Isom  demon.  Mobile,  Alabama,  former 
President.  Local  1410,  ILA; 

Ramon  DeMott  and  James  H.  Hodges. 
Savannah,  Georgia,  btislnessmen; 

Edward  F.  Dalton,  Boston.  Massachusetts, 
an  ILA.  Vice-President; 

Richard  Cedarholm,  Boston,  associate  with 
the  Boston  Shipping  Association. 

(10)  David  Prye,  Chief  Steward  for  Team- 
sters Local  714  m  Chicago  was  convicted  of 
73  counts  of  Taft-Hartley  violations  and  one 
count  of  violating  the  Racketeer  Influenced 
and  Corrupt  Organization  statute.  In  a  sub- 
sequent civil  suit  he  was  permanently  en- 
joined on  March  31,  1978,  from  participating 
In  labor  activities. 

(11)  On  April  7,  1978,  Se3rmour  Gopman,  a 
Florida  attorney,  pleaded  guilty  to  embez- 
zling over  (15,000  In  multiple  expense  al- 
lowances, embezzling  over  (65,000  in  union 
trust  fund  monies,  receiving  kickbacks  of 
(990,000  for  arranging  a  Teamsters  Pension 
Fund  loan,  and  omitting  approximately  (1,- 
000,000  from  his  1972  tax  return.  As  part  of 
the  plea  agreement,  Gopman  has  resigned 
his  bar  memberships  and  consented  to  the 
entry  of  a  permanent  Injunction  against  his 
ever  dealing  with  unions  or  trust  funds 
again. 

You  will  note  that  the  penalty  imposed  In 
some  of  the  cases  Is  not  substantial,  nonethe- 
less, we  are  able  to  make  effective  use  of  these 
convictions  in  many  situations  by  removing 
the  defendant  from  the  labor  movement.  29 
U.S.C.  { 504  provides  that  union  officials 
convicted  of  certain  crimes  shall  not  serve  In 
union  office  for  a  five-year  period  after  such 
a  conviction.  Similarly,  29  U.S.C.  S  111  has  a 
disabling  provision  with  respect  to  officers  of 
employee  benefit  plans  who  are  convicted 
of  certain  specified  crimes.  The  Criminal  Di- 
vision has  a  firm  policy  of  following  up  on 


convictions  In  the  labor  field  to  see  that 
these  ineligible  persons  do  not  continue  to 
serve   during  the  five-year  period. 

These  are  completed  cases.  There  are  many 
more  which  are  either  stlU  under  investiga- 
tion or  which  have  been  Indicted  but  not 
yet  brought  to  trial.  I  am  not  at  Uberty  to 
discuss  those  cases  because  of  their  status, 
but  I  think  the  Subcommittee  can  appreciate 
the  seriousness  of  labor-management  racket- 
eering and  why  the  Department  of  Justice 
has  made  it  a  priority  for  the  Organized 
Crime  Strike  Forces. 

Now,  Mr.  President.  I  would  like  to 
read  several  newspaper  articles  which 
discuss  the  involvement  of  organized 
crime  with  some  unions. 

The  first  is  an  article  published  in  the 
Charlotte  Observer  of  Sunday,  May  7. 
1978,  entitled  "FBI  Is  Inside,  Near  the 
Top  of  Mob-Rtm  Unions."  It  reads: 

FBI  agents  have  infiltrated  the  hlerachy 
of  crime  syndicate  dominated  unions,  the 
Chicago  Tribune  has  learned. 

Sources  said  the  infiltration,  which  began 
about  two  years  ago,  vrtll  result  in  indict- 
ments— the  first  expected  this  sununer — 
probably  Involving  the  International  Long- 
shoreman s  Union. 

The  infiltratloon  of  unions  began  after  the 
death  of  FBI  Director  J.  Edgar  Hoover,  who 
for  years  personally  blocked  such  activities, 
it  was  learned. 

The  FBI  succeeded  In  putting  some  agents 
into  the  inner  sanctiun  of  the  syndicate-run 
unions,  according  to  an  Investigator.  The 
agents  have  been  present  when  payoffs  were 
discussed,  and  will  be  able  to  testify  to  such 
activity,  one  source  said. 

The  source  emphasized  the  infiltrators  are 
F^I  agents,  not  paid  Informers.  Some  are 
lawyers  capable  of  building  a  case,  whUe 
others  are  accountants,  able  to  scrutinize 
union  books. 

They  have  gone  into  deep  cover  and  sur- 
vived to  tell  about  it,  a  source  said. 

The  first  indication  FBI  agents  are  in- 
volved in  the  battle  against  labor  racketeer- 
ing came  last  week  when  organized  crime 
strike  force  chiefs  from  nine  cities  testified 
before  a  Senate  subcommittee. 

While  strike  force  chiefs  were  critical  of 
Labor  Department  Investigators,  they  praised 
the  FBI's  work. 

At  the  same  time,  however,  the  chiefs  were 
guarded  In  commenting  on  details  of  FBI 
Involvement. 

The  FBI  reportedly  has  learned  organized 
crime's  domination  of  some  unions  Is  so 
strong.  It  is  on  the  verge  of  controUlng 
entire  Industries. 

The  agents  have  documented  cases  of  un- 
ion mobsters  demanding  huge  sums  of  money 
from  companies  to  avoid  union  troubles,  and 
of  using  the  union  to  drive  out  all  compa- 
nies except  those  owned  by  the  syndicate, 
the  sources  said. 

The  union's  real  power  is  In  Its  ability  to 
control  a  lairge  segment  of  the  economy  and 
Jobs,  an  Investigator  explained.  He  said  the 
sjrndlcate-domlnated  unions  hand  out  Jobs 
to  people  Just  as  some  political  organizations 
do. 

The  agents  also  found  organized  crime 
much  more  involved  in  labor  consultation 
than  previously  thought,  particularly  in  the 
hotel  service  and  trucking  industries. 

A  company  of  consultants  formed  by  the 
syndicate  will  approach  a  firm  having  trou- 
ble with  a  mob-dominated  union  local  »nd 
offer  to  negotiate  the  contract  for  a  price, 
sources  said. 

The  company  will  pay  a  stiff  fee  for  a  so- 
called  "sweetheart  contract"  to  stay  In  busi- 
ness. In  the  end,  the  rank-and-file  union 
member  Is  hurt  because  he  gets  a  bad  con- 
tract. Investigators  said. 

One  Investigator  emphasized  the  mob  ac- 
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tlvlty  is  not  new.  Federal  authorities  long 
have  been  aware  of  shakedowns,  sweetheart 
contracts,  rakeoff  of  union  pension  funds 
and  mob  gunmen  on  union  and  company 
payrolls. 

The  problem  has  been  In  proving  anything, 
one  source  said.  He  said  the  syndicate  is 
sophisticated,  careful  and  Intimidates  po- 
tential witnesses.  The  FBI  undercover  people 
are  nailing  down  necessary  evidence,  he 
explained. 

Mr.  President,  another  article  is  from 
the  Washington  Post  of  Monday,  May 
15,  1978.  written  by  Jack  Anderson  and 
entitled  "Mobsters  Still  Infest  Labor 
Unions."  The  article  reads  this  way: 

Two  decades  ago,  the  late  Sen.  John  Mc- 
Clellan  (D-Ark.).  the  embodiment  of  right- 
eous wrath,  held  hearings  that  shook  the  la- 
bor movement.  He  exposed  links  between  la- 
bor bosses  and  crime  lords.  His  Investigation 
led  to  the  conviction  of  Teamsters  president 
James  R.  Hoffa. 

The  flamboyant  Hoffa  has  been  liquidated, 
according  to  underworld  Informants,  by  the 
mobsters  he  befriended,  and  McClellan  has 
succumbed  to  old  age.  But  little  else  has 
changed.  The  labor  racketeers  still  Infest  the 
unions. 

We  have  sought  to  bring  the  story  of  labor 
racketeering  up-to-date.  The  Teamsters,  for 
example,  brought  In  the  former  All-Amerlcan 
football  player,  Daniel  Shannon,  to  clean  up 
Its  Central  States  Pension  Fund,  which  al- 
legedly has  made  ll!egal  loans  to  gangsters. 

Last  year,  he  testified  before  the  Senate  In- 
vestigations subcommittee  about  the  mob- 
sters he  had  discovered  In  the  shadows.  He 
blasted  Allen  Dorfman,  a  convicted  racketeer, 
by  name.  TntelUgence  documents  In  our  pos- 
session describe  Dorfman  as  "the  man  to  see 
to  get  a  loan." 

Shannon  was  forced  to  resign  as  a  pension 
fund  trustee,  say  our  sources,  because  he 
dared  to  stand  up  to  the  mob.  Now  we  have 
learned  that  Shannon  has  received  death 
threats.  In  view  of  HofTa's  experience,  these 
cannot  be  dismissed  lightly. 

The  Justice  Department  and  Senate  sub- 
committee are  conducting  a  low-key  Investi- 
gation of  the  death  threats.  The  federal  au- 
thorities will  try  to  determine  whether  they 
are  related  to  Shannon's  previous  testimony 
and  are  Intended  to  prevent  him  from  testi- 
fying again. 

Since  he  Is  stl'l  under  Senate  subpoena.  It 
would  be  a  federal  crime  to  prevent  him  from 
testifying.  Our  sources  believe  this  should 
deter  any  underworld  hit  men.  But  as  a  pre- 
caution, the  government  Is  protecting  him. 

We  have  also  been  checking  Into  Local  210 
of  the  International  Laborers  Union,  a  brass- 
knuckle  local,  which  controls  the  construc- 
tion Industry  in  Buffalo.  N.Y.  We  have  Identi- 
fied Local  210  as  the  power  base  of  the  late 
Stephano  Magaddlno,  who  has  been  named  In 
Senate  testimony  as  the  former  boss  of 
Buffalo's  "powerful,  well-entrenched  orga- 
nized crime  syndicate." 

The  syndicate's  "principal  remaining  source 
of  power."  according  to  the  Senate  testi- 
mony. "Is  complete  control  of  a  single,  though 
Important  union  local  "  We  have  determined 
this  Is  Local  210.  It  was  run  by  Victor  Ran- 
dacclo  whose  brother,  Freddy,  Is  listed  In 
federal  records  as  a  Mafloso. 

A  Mana  killer,  whom  our  sources  have 
Identified  as  Dan  Domino,  is  carried  on  the 
union  payroll  as  a  "custodial"  worker.  "He 
specializes  In  enforcer  type  activities,  and  he 
Is  believed  to  have  been  responsible  for  some 
four  unsolved  murders."  testified  Robert 
Stewart,  who  heads  the  federal  strike  force 
offices  In  Buffalo  and  Newark.  Earlier,  Domino 
was  "convicted  of  bank  robbery  In  1968." 

Labor  Department  records  show  he  started 
out  as  a  "business  agent "  for  the  notorious 
Local  210.  But  the  Labor  Department  forced 
the  union  to  oust  him  after  he  was  con- 


victed of  "making  a  false  loan  application  to 
a  federally  Insured  bank."  The  local  Inune- 
dlately  rehired  him  for  two  "custodial"  Jobs, 
paying  him  a  combined  annual  salary  of 
$18,500. 

A  companion  local  In  Niagara  Falls,  ac- 
cording to  Senate  testimony,  is  also  domi- 
nated by  an  organized  crime  figure.  With- 
out naming  the  union.  Stewart  testified: 
"There  have  been  persistent  rumors  over  the 
past  five  years  of  extortionate  demands  upon 
Industry,  acts  of  property  destruction  and 
assorted  misconduct. 

"Authorities  have  found  It  Impossible, 
however,  to  develop  a  viable  prosecution  be- 
cause the  atmosphere  of  Intimidation  Is  so 
complete  that  no  one  Is  willing  to  testify." 
We  have  Identified  this  racketeer-ridden  un- 
ion as  Local  91,  which  Is  run  by  Michael 
(Butch)   Quarclnl. 

Stewart  summarized  the  problem  In  ur- 
gent language.  "Un'ess  there  Is  a  drastic  Im- 
provement In  the  enforcement  capabilities  of 
the  federal  government,"  he  declared,  "the 
trend  .  .  .  created  by  the  labor  racketeering 
problem  cannot  be  reversed." 

Footnote:  Our  associate  Marc  Smolonsky 
tried  without  success  to  get  comments  from 
the  two  locals.  An  attorney  for  Local  210  said 
only:  "They  didn't  know  what  Stewart  was 
talking  about."  An  official  of  Local  91  said: 
"There  Is  no  one  here,  and  I  can't  talk  to 
you."  He  refused  to  put  Smo'onsky  In  touch 
with  anyone  else  who  could  speak  for  the 
union. 

As  the  statement  and  newspaper  ar- 
ticle I  have  just  read  indicate,  organized 
labor  is  plagued  with  a  considerable 
amount  of  corruption  by  union  officials 
and  also  control  by  organized  crime. 

I  would  like  to  share  with  you  another 
article  I  have  which  touches  on  the  same 
theme  as  it  concerns  one  union  in  par- 
ticular, the  International  Brotherhood 
of  Teamsters.  I  ask  you  to  listen  to  this 
newspaper  account  concerning  the 
Teamsters  Union. 

Mr.  President.  I  believe  this  article 
will  be  of  considerable  interest. 

The  article  appeared  in  the  Washing- 
ton Post  on  May  25,  1978.  It  is  by  Jack 
Anderson,  entitled  "A  'Classic  Study'  In 
Labor  Rackets." 

A  "Classic  Study"  in  Labor  Rackets 
(By  Jack  Anderson) 

Two  months  ago.  Salvatore  BrlgugUo  was 
gunned  down,  gangland  style,  on  the  streets 
of  Manhattan.  His  murder,  which  remains 
unsolved,  was  no  ordinary  mob  hit.  He  was 
a  key  suspect  In  the  Jimmy  Hoffa  case. 

Ostensibly,  BrlgugUo  was  a  business 
agent  for  Teamsters  Local  560  In  Union  City, 
N.J.  But  his  real  duties  apparently  were  more 
ominous:  he  was  a  reputed  button  man  for 
the  notorious  "Tony  Pro."  The  latter,  known 
more  formally  as  Anthony  Provenzano.  Is 
the  boss  of  Local  560  and  an  Identified  mem- 
ber of  the  Mafia. 

Tony  Pro  is  also  a  suspect  In  the  Hoffa 
Investigation.  His  late  associate  was  shot, 
union  sources  believe,  because  he  talked  too 
much. 

Men  like  Provenzano  and  BrlgugUo  Infest 
the  labor  unions  In  America.  Several  locals 
have  been  taken  over  by  mobsters  and  hood- 
lums, who  have  turned  them  Into  criminal 
power  bases. 

As  part  of  our  continuing  reports  on  or- 
ganized crime,  we  have  been  writing  lately 
about  labor  racketeering.  Our  findings  have 
been  reaffirmed  by  Justice  Department  or- 
ganized crime  experts,  who  have  Just  testi- 
fied before  the  Senate  Investigations  sub- 
committee. Their  message,  delivered  In  grim 
language,  was  clear.  Labor  racketeering  is 
flourishing  In  America. 

Robert  Stewart,  head  of  the  Newark.  N.J,. 


organized  crime  strike  force,  shed  new  light 
on  Hoffa's  disappearance.  Apparently.  Hoffa 
was  liquidated  by  the  mobsters  be  had  be- 
friended during  his  rise  to  power  In  the 
Teamsters  union. 

Not  long  after  he  vanished,  reported  Stew- 
art, "the  Investigation  fccused  upon  suspects 
A  and  D."  Our  sources  Identified  the  two 
mysterious  suspects  as  Provenzano  and 
BrlgugUo. 

Tony  Pro  seized  control  of  Local  660  In 
1961  after  the  violent  elimination  of  his 
chief  rival.  Tony  CastelUto.  Provenzano  and 
BrlgugUo  were  charged  with  the  murder. 

According  to  the  Senate  testimony,  Prov- 
enzano's  17-year  reign  of  the  union  Is  "a 
classic  study  In  labor  racketeering."  Here 
Is  a  small  part  of  the  story,  gleaned  from 
Senate  testimony,  confidential  Justice  De- 
partment files  and  our  own  Investigation: 

Ralph  Plcardo,  a  protected  government  wit- 
ness, told  Investigators  that  he  wsts  recruited 
by  BrlgugUo  In  the  late  1960s  for  Tony 
Pro's  gang.  Plcardo  "was  directed  to  partici- 
pate In  various  organized  thefts,  hijack- 
ings and  'bust  out'  operations,  all  of  which 
Involved  organized  rings  of  professional 
criminals  operating  In  multiple  states  In  the 
Northeast." 

While  Tony  Pro  served  four  years  In  prison 
for  attempting  to  extort  kickbacks  from  a 
trucking  company.  Local  560  salted  away 
$223,785  for  him.  He  began  collecting  the 
cash  during  his  final  year  In  the  slammer. 
The  payments  continued  until  he  rejoined 
the  union  In  1975. 

In  1966,  BrlgugUo  and  Provenzano's  brother 
Nunzlo,  were  locked  up  for  attempted  extor- 
tion In  another  labor  shakedown  scheme.  Ac- 
cording to  Senate  testimony,  "both  felons 
returned  directly  from  prison  ^to  the  local's 
payroll.  In  1973.  BrlgugUo  was  again  Jailed, 
this  time  for  counterfeiting.  But  he  was 
hired  by  the  union  as  soon  as  his  prlslon  term 
ended  In  1974." 

Three  years  ago.  BrlgugUo  and  Provenzano 
allegedly  agreed  to  fence  $1  million  worth 
of  securities  and  bonds  stolen  from  separate 
victims  In  New  York.  "The  boss  and  under- 
boss  of  a  different  organized  crime  family 
were  directly  Involved  In  the  conspiracy  to 
fence  the  stolen  paper,"  It  has  been  sworn. 

Provenzano  was  convicted  last  March  of 
conspiring  to  arrange  a  kick-back  on  a  loan 
from  the  New  York  Teamster  Conference 
pension  fund. 

I  believe  that  the  material  I  have 
shared  with  you  paints  a  clear  picture 
of  the  significant  level  of  corruption  that 
currently  exists  in  some  areas  of  the  la- 
bor movement.  I  believe  that  American 
workers  are  generally  aware  of  this  cor- 
ruption and  this  knowledge  and  aware- 
ness has  contributed  to  their  demon- 
strated unwillingness  to  become  associ- 
ated with  unions. 

It  certainly  would  not  be  to  the  credit 
of  this  proud  body  if  we  provide  the  la- 
bor movement,  through  passage  of  this 
bill,  with  the  power  and  means  with 
which  to  increase  the  opportunities  for 
labor  corruption  it  would  give  labor  an 
unfair  advantage  in  its  efforts  to  orga- 
nize currently  nonunion  workers.  We 
should  not  change  the  rules  of  the  game, 
so  to  speak,  at  the  behest  of  labor,  to  stem 
the  tide  of  labor's  losses,  when  the  major- 
ity of  American  people  have  so  clearly 
demonstrated  that  they  do  not  desire  to 
have  their  working  lives  contrglled  by 
"big  labor." 

Mr.  MORGAN.  Mr.  President,  during 
the  weeks  in  which  the  Senate  has  con- 
sidered the  labor  law  reform  bill,  I 
have  spoken  of  my  concerns  for  my 
State,  for  the  Nation,  and  for  our  system 
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of  labor-management  relations.  I  ad- 
dressed the  specifics  of  the  labor  bill  in 
some  detail  and  spoke  to  the  high  points 
of  the  bill. 

Today,  I  should  like  to  suidress  the 
Senate  on  some  of  the  minor  provisitms 
of  the  bill,  which  may  have  been  over- 
looked during  the  course  of  the  debate. 
While  presented  as  minor,  they  repre- 
sent some  important  procedural  and 
substantive  changes  which  ought  to  be 
considered  more  carefully,  I  think,  by 
the  Senate.  These  provisions  are  not  ad- 
dressed by  the  amendments  introduced 
yesterday  by  the  supporters  of  the  bill. 

JUDICIAL    REVIEW    OF    ELECTION    RULES 

I  have  spoken  about  the  proposal  in 
S.  2467  which  directs  the  National  Labor 
Relations  Board  to  :reate  rules  for  elec- 
tions. Specifically,  the  bill  calls  for  set 
election  time  limits.  I  shall  not  speak  to 
the  problems  I  foresee  with  this  ap- 
proach, but  I  shall  discuss  a  provision 
that  affects  court  review  of  any  rules 
created  by  the  NLRB  in  the  election 
area. 

S.  2467  amends  the  National  Labor 
Relations  Act  so  that  rules  or  regula- 
tions issued  by  the  Board  should  be  judi- 
cially reviewable  only  in  a  proceeding 
under  section  10  of  the  act.  In  other 
words,  if  the  Board  creates  a  rule,  a 
party  affected  by  the  rule  may  not  ap- 
peal the  rule  itself  when  it  goes  into  ef- 
fect; he  can  only  challenge  the  rule  in 
the  course  of  an  imfair  labor  practice 
proceeding. 

Now  this  is  not  unrealistic  and  is  re- 
flected in  current  administrative  prac- 
tice to  some  degree.  There  is  a  problem, 
however,  when  this  concept  is  included 
in  the  scheme  of  S.  2467.  When  applied 
to  an  election  rule  the  following  would 
result:  The  Board  creates  an  election 
rule.  An  employer  or  a  imion  cannot 
challenge  the  rule  at  that  time.  The  em- 
ployer or  union  must  commit  an  unfair 
labor  practice  in  order  to  test  the  valid- 
ity of  the  Board -promulgated  rule.  For 
the  employer,  this  is  a  rather  risky  ven- 
ture. If  he  wants  to  challenge  a  rule 
about  elections  or  an  election  itself,  he 
has  to  commit  an  unfair  refusal  to  bar- 
gain. 

At  present,  there  is  no  way  to  chal- 
lenge an  election  except  by  committing 
what  has  come  to  be  known  as  a  "tech- 
nical refusal  to  bargain."  If  the  em- 
ployer does  this,  he  would  incur,  under 
the  provisions  of  the  remedy  section  of 
this  bill,  the  so-called  "make  whole" 
provision  which  imposes  a  contract  on 
the  employer. 

What  this  means,  Mr.  President,  is 
that  in  limiting  review  by  the  courts,  we 
effectively  limit  all  review  for  an  em- 
ployer of  election  rules.  The  only  route 
to  a  remedy  is  made  prohibitive  by  an 
economic  sanction.  The  result,  I  fear,  is 
that  Board  rules  on  elections  will  be  im- 
reviewable,  for  all  practical  purposes. 

This  is  not  only  unfair,  it  is  wrong  to 
deny  a  remedy  because  a  penalty  exists 
for  exercising  the  right  to  secure  the 
remedy.  The  Board  has  rebelled  against 
such  an  approach  in  a  1970  decision.  In 
the  ex-Cell-O  Corp.  case,  185  NLRB  107, 
109  (1970).  the  Board  stated: 


.  .  .  where  the  wrong  In  refusing  to  bar- 
gain Is.  at  most  a  debatable  question,  though 
ultimately  found  wrong,  the  Imposition  of 
a  large  financial  obligation  on  such  respond- 
ent may  come  close  to  a  form  of  punish- 
ment for  having  elected  to  pursue  a  repre- 
sentation question  beyond  the  Board  and 
to  the  courts. 

Personally,  I  agree  with  the  Board 
reasoning.  We  should  not  penalize  a 
party  for  exercising  the  only  procedural 
route  available  to  a  valuable  remedy. 

GUARD    UNIONS 

In  another  area,  unrelated  to  court  re- 
view, I  am  concerned  about  the  proposal 
to  allow  guards  to  join  unions  which 
represent  other  employees.  Under  the 
provisions  of  existing  law,  guards  may 
join  or  form  unions  of  their  own  to  bar- 
gain collectively  with  employers.  The 
idea  behind  this  approach  is  that  guard 
loyalty  is  vital  to  protection  of  property 
and  should  guards  be  members  of  unions 
that  represent  other  employees,  their 
loyalties  might  be  divided. 

In  short,  S.  2467  would  allow  non- 
guard  unions  to  organize  guards  so  long 
as  the  union  did  not  represent  other 
employees  at  the  same  facility. 

First  of  all  let  me  note  that  imder 
current,  law,  it  is  not  unlawful  for  a 
guard  to  join  a  nonguard  union,  even 
at  the  same  facility  where  a  union  repre- 
sents other  employees.  It  is  not  unlaw- 
ful for  an  employer  to  recognize  the 
union  for  the  purposes  of  collective  bar- 
gaining. That  was  decided  in  the  case 
of  NLRB  v.  White  Motor  Corp.,  404  P. 
2d  1100  (6th  Cir.,  1968). 

My  second  point  is  one  of  concern 
about  the  need  for  this  change.  The 
purpose  of  the  National  Labor  Relations 
Act  was  to  allow  employees  to  organize 
so  that  they  might  bargain  collectively. 
Personally.  I  do  not  see  how  this  is 
defeated  by  the  current  law;  guards 
can  join  unions  so  long  as  the  union  is 
an  exclusive  union,  representing  guards 
only.  Their  loyalty  might  be  questioned 
if  they  were  members  of  an  international 
union  even  if  that  union  did  not  repre- 
sent other  employees  at  the  same 
workplace. 

Why  then  is  the  change  proposed? 
The  committee  report  accompanying 
S.  2467  simply  notes,  at  page  35,  that  the 
current  law  is  "•  •  •  overly  broad  and 
unnecessarily  restricts  the  rights  of 
guards  to  select  their  own  bargaining 
agent."  What  exactly  does  this  have 
to  do  with  the  National  Labor  Relations 
Act?  The  idea  is  that  employees  may 
organize,  not  that  they  be  granted  a 
shopping  list  of  union  organizations. 

I  might  add,  Mr.  President,  I  have 
had  personal  experience  as  a  practicing 
attorney  representing  employers  in 
labor  disputes.  I  know  how  extremely 
important  the  role  of  the  guards  is  in 
labor  disputes,  and  I  cannot  conceive  of 
anything  worse  than  having  guards 
members  associated  with  the  same 
union  that  is  engaged  in  the  strike. 

Additionally,  I  have  received  many, 
many  thousand  of  letters  concerning  the 
labor  law  bill,  I  must  confess  that  only 
a  very  few  have  spoken  of  a  desire  to  alter 
the  present  law  regarding  guard  unions. 
There  has  been  no  groundswell  of  opin- 


ion favoring  such  a  change  and  again  I 
am  at  loss  to  see  the  committee's  reason- 
ing that  the  current  law  is  "unnecessary." 
The  same  description  might  be  applied 
to  many  of  the  provisions  of  S.  2467,  that 
is,  "unnecessary." 

This  provision,  along  with  many  of  the 
others  in  the  bill,  are  simply  unsupported 
by  the  current  events  and  the  current 
situati(xi  in  the  labor  management  rela- 
tions. Again.  I  would  like  to  reassert  my 
position  that  if  change  is  needed,  I  shall 
not  stand  in  its  way.  The  change  in  this 
provision  by  S.  2467  is  simply  not  man- 
dated by  any  existing  need.  I  might  point 
out  that  many  guards  are  contract  guards 
today  and  do  not  work  for  the  employer 
whose  property  they  protect,  which 
makes  much  of  this  issue  "unnecessary." 
Again,  the  reaUty  does  not  support  this 
change. 

SHORT  FORM  ALJ  DECISIONS 

At  another  point  in  S.  2467.  there  is 
provision  to  create  short  form  decisions 
by  administrative  law  judges.  The  Hu- 
man Resources  Committee  adopted  the 
recommendation  of  the  NLRB  task  force 
to  attempt  to  shorten  the  decisionwriting 
time  of  the  ALJ's.  In  other  words,  the 
bill  would  permit  the  ALJ  to  set  forth 
their  findings  of  fact  and  conclusions  on 
law  in  brief  form  and  only  comment 
briefly  on  their  reasoning. 

There  is  a  question  of  whether  this 
provision  violates  section  557(c)  (A)  of 
the  Administrative  Procedure  Act  which 
requires  that  such  administrative  deci- 
sions include  a  statement  of  reasoning 
and  the  bases  for  a  decision.  I  might  add 
that  summary  affirmance,  a  delay-curing 
concept,  will  take  more  time  if  short 
form  decisions  are  the  only  item  avail- 
able for  review.  How  will  a  Board  panel 
make  a  determination  in  these  cases 
without  a  charge  that  it  acted  in  an 
arbitrary  and  capricious  fashion? 

Again,  I  cannot  fault  the  idea  of  re- 
ducing paperwork  so  as  to  reduce  delay. 
I  just  want  to  be  sure  that  we  would 
accomplish  that  by  the  approach  the 
committee  is  taking.  Will  this  not,  how- 
ever, encourage  less  reasoned  decisions? 
What  will  this  approach  do  to  the  sub- 
stantial evidence  standard  contained  in 
sections  8(b)  and  7(c)  of  the  Adminis- 
trative Procedure  Act?  Does  not  the  com- 
mittee go  beyond  the  recommendation  of 
the  NLRB  task  force?  Will  short  forms 
not  encourage  appeals  rather  than  com- 
pliance because  they  might  be  more  eas- 
ily attacked  on  appeal? 

What  concerns  me,  Mr.  President,  is 
that  so  many  questions  need  to  be  an- 
swered about  a  seemingly  unimportant 
part  of  the  bill.  I  hope  that  the  pro- 
ponents of  the  bill  will  take  the  time  to 
address  these  issues  during  the  course  of 
their  remarks. 

SUMMARY 

Mr.  President,  I  have  addressed  three 
of  the  lesser  known  provisions  of  S.  2467 
in  order  to  express  my  concern  about  the 
entire  bill.  These  provisions  are  signif- 
icant as  they  symbolize  some  of  the 
basic  problems  with  the  Labor  Law  Re- 
form bill. 

First,  there  is  the  fundamental  ques- 
tion. Do  we  need  this  sweeping  legisla- 
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tlvlty  is  not  new.  Federal  authorities  long 
have  been  aware  of  shakedowns,  sweetheart 
contracts,  rakeoff  of  union  pension  funds 
and  mob  gunmen  on  union  and  company 
payrolls. 

The  problem  has  been  In  proving  anything, 
one  source  said.  He  said  the  syndicate  is 
sophisticated,  careful  and  Intimidates  po- 
tential witnesses.  The  FBI  undercover  people 
are  nailing  down  necessary  evidence,  he 
explained. 

Mr.  President,  another  article  is  from 
the  Washington  Post  of  Monday,  May 
15,  1978.  written  by  Jack  Anderson  and 
entitled  "Mobsters  Still  Infest  Labor 
Unions."  The  article  reads  this  way: 

Two  decades  ago,  the  late  Sen.  John  Mc- 
Clellan  (D-Ark.).  the  embodiment  of  right- 
eous wrath,  held  hearings  that  shook  the  la- 
bor movement.  He  exposed  links  between  la- 
bor bosses  and  crime  lords.  His  Investigation 
led  to  the  conviction  of  Teamsters  president 
James  R.  Hoffa. 

The  flamboyant  Hoffa  has  been  liquidated, 
according  to  underworld  Informants,  by  the 
mobsters  he  befriended,  and  McClellan  has 
succumbed  to  old  age.  But  little  else  has 
changed.  The  labor  racketeers  still  Infest  the 
unions. 

We  have  sought  to  bring  the  story  of  labor 
racketeering  up-to-date.  The  Teamsters,  for 
example,  brought  In  the  former  All-Amerlcan 
football  player,  Daniel  Shannon,  to  clean  up 
Its  Central  States  Pension  Fund,  which  al- 
legedly has  made  ll!egal  loans  to  gangsters. 

Last  year,  he  testified  before  the  Senate  In- 
vestigations subcommittee  about  the  mob- 
sters he  had  discovered  In  the  shadows.  He 
blasted  Allen  Dorfman,  a  convicted  racketeer, 
by  name.  TntelUgence  documents  In  our  pos- 
session describe  Dorfman  as  "the  man  to  see 
to  get  a  loan." 

Shannon  was  forced  to  resign  as  a  pension 
fund  trustee,  say  our  sources,  because  he 
dared  to  stand  up  to  the  mob.  Now  we  have 
learned  that  Shannon  has  received  death 
threats.  In  view  of  HofTa's  experience,  these 
cannot  be  dismissed  lightly. 

The  Justice  Department  and  Senate  sub- 
committee are  conducting  a  low-key  Investi- 
gation of  the  death  threats.  The  federal  au- 
thorities will  try  to  determine  whether  they 
are  related  to  Shannon's  previous  testimony 
and  are  Intended  to  prevent  him  from  testi- 
fying again. 

Since  he  Is  stl'l  under  Senate  subpoena.  It 
would  be  a  federal  crime  to  prevent  him  from 
testifying.  Our  sources  believe  this  should 
deter  any  underworld  hit  men.  But  as  a  pre- 
caution, the  government  Is  protecting  him. 

We  have  also  been  checking  Into  Local  210 
of  the  International  Laborers  Union,  a  brass- 
knuckle  local,  which  controls  the  construc- 
tion Industry  in  Buffalo.  N.Y.  We  have  Identi- 
fied Local  210  as  the  power  base  of  the  late 
Stephano  Magaddlno,  who  has  been  named  In 
Senate  testimony  as  the  former  boss  of 
Buffalo's  "powerful,  well-entrenched  orga- 
nized crime  syndicate." 

The  syndicate's  "principal  remaining  source 
of  power."  according  to  the  Senate  testi- 
mony. "Is  complete  control  of  a  single,  though 
Important  union  local  "  We  have  determined 
this  Is  Local  210.  It  was  run  by  Victor  Ran- 
dacclo  whose  brother,  Freddy,  Is  listed  In 
federal  records  as  a  Mafloso. 

A  Mana  killer,  whom  our  sources  have 
Identified  as  Dan  Domino,  is  carried  on  the 
union  payroll  as  a  "custodial"  worker.  "He 
specializes  In  enforcer  type  activities,  and  he 
Is  believed  to  have  been  responsible  for  some 
four  unsolved  murders."  testified  Robert 
Stewart,  who  heads  the  federal  strike  force 
offices  In  Buffalo  and  Newark.  Earlier,  Domino 
was  "convicted  of  bank  robbery  In  1968." 

Labor  Department  records  show  he  started 
out  as  a  "business  agent "  for  the  notorious 
Local  210.  But  the  Labor  Department  forced 
the  union  to  oust  him  after  he  was  con- 


victed of  "making  a  false  loan  application  to 
a  federally  Insured  bank."  The  local  Inune- 
dlately  rehired  him  for  two  "custodial"  Jobs, 
paying  him  a  combined  annual  salary  of 
$18,500. 

A  companion  local  In  Niagara  Falls,  ac- 
cording to  Senate  testimony,  is  also  domi- 
nated by  an  organized  crime  figure.  With- 
out naming  the  union.  Stewart  testified: 
"There  have  been  persistent  rumors  over  the 
past  five  years  of  extortionate  demands  upon 
Industry,  acts  of  property  destruction  and 
assorted  misconduct. 

"Authorities  have  found  It  Impossible, 
however,  to  develop  a  viable  prosecution  be- 
cause the  atmosphere  of  Intimidation  Is  so 
complete  that  no  one  Is  willing  to  testify." 
We  have  Identified  this  racketeer-ridden  un- 
ion as  Local  91,  which  Is  run  by  Michael 
(Butch)   Quarclnl. 

Stewart  summarized  the  problem  In  ur- 
gent language.  "Un'ess  there  Is  a  drastic  Im- 
provement In  the  enforcement  capabilities  of 
the  federal  government,"  he  declared,  "the 
trend  .  .  .  created  by  the  labor  racketeering 
problem  cannot  be  reversed." 

Footnote:  Our  associate  Marc  Smolonsky 
tried  without  success  to  get  comments  from 
the  two  locals.  An  attorney  for  Local  210  said 
only:  "They  didn't  know  what  Stewart  was 
talking  about."  An  official  of  Local  91  said: 
"There  Is  no  one  here,  and  I  can't  talk  to 
you."  He  refused  to  put  Smo'onsky  In  touch 
with  anyone  else  who  could  speak  for  the 
union. 

As  the  statement  and  newspaper  ar- 
ticle I  have  just  read  indicate,  organized 
labor  is  plagued  with  a  considerable 
amount  of  corruption  by  union  officials 
and  also  control  by  organized  crime. 

I  would  like  to  share  with  you  another 
article  I  have  which  touches  on  the  same 
theme  as  it  concerns  one  union  in  par- 
ticular, the  International  Brotherhood 
of  Teamsters.  I  ask  you  to  listen  to  this 
newspaper  account  concerning  the 
Teamsters  Union. 

Mr.  President.  I  believe  this  article 
will  be  of  considerable  interest. 

The  article  appeared  in  the  Washing- 
ton Post  on  May  25,  1978.  It  is  by  Jack 
Anderson,  entitled  "A  'Classic  Study'  In 
Labor  Rackets." 

A  "Classic  Study"  in  Labor  Rackets 
(By  Jack  Anderson) 

Two  months  ago.  Salvatore  BrlgugUo  was 
gunned  down,  gangland  style,  on  the  streets 
of  Manhattan.  His  murder,  which  remains 
unsolved,  was  no  ordinary  mob  hit.  He  was 
a  key  suspect  In  the  Jimmy  Hoffa  case. 

Ostensibly,  BrlgugUo  was  a  business 
agent  for  Teamsters  Local  560  In  Union  City, 
N.J.  But  his  real  duties  apparently  were  more 
ominous:  he  was  a  reputed  button  man  for 
the  notorious  "Tony  Pro."  The  latter,  known 
more  formally  as  Anthony  Provenzano.  Is 
the  boss  of  Local  560  and  an  Identified  mem- 
ber of  the  Mafia. 

Tony  Pro  is  also  a  suspect  In  the  Hoffa 
Investigation.  His  late  associate  was  shot, 
union  sources  believe,  because  he  talked  too 
much. 

Men  like  Provenzano  and  BrlgugUo  Infest 
the  labor  unions  In  America.  Several  locals 
have  been  taken  over  by  mobsters  and  hood- 
lums, who  have  turned  them  Into  criminal 
power  bases. 

As  part  of  our  continuing  reports  on  or- 
ganized crime,  we  have  been  writing  lately 
about  labor  racketeering.  Our  findings  have 
been  reaffirmed  by  Justice  Department  or- 
ganized crime  experts,  who  have  Just  testi- 
fied before  the  Senate  Investigations  sub- 
committee. Their  message,  delivered  In  grim 
language,  was  clear.  Labor  racketeering  is 
flourishing  In  America. 

Robert  Stewart,  head  of  the  Newark.  N.J,. 


organized  crime  strike  force,  shed  new  light 
on  Hoffa's  disappearance.  Apparently.  Hoffa 
was  liquidated  by  the  mobsters  be  had  be- 
friended during  his  rise  to  power  In  the 
Teamsters  union. 

Not  long  after  he  vanished,  reported  Stew- 
art, "the  Investigation  fccused  upon  suspects 
A  and  D."  Our  sources  Identified  the  two 
mysterious  suspects  as  Provenzano  and 
BrlgugUo. 

Tony  Pro  seized  control  of  Local  660  In 
1961  after  the  violent  elimination  of  his 
chief  rival.  Tony  CastelUto.  Provenzano  and 
BrlgugUo  were  charged  with  the  murder. 

According  to  the  Senate  testimony,  Prov- 
enzano's  17-year  reign  of  the  union  Is  "a 
classic  study  In  labor  racketeering."  Here 
Is  a  small  part  of  the  story,  gleaned  from 
Senate  testimony,  confidential  Justice  De- 
partment files  and  our  own  Investigation: 

Ralph  Plcardo,  a  protected  government  wit- 
ness, told  Investigators  that  he  wsts  recruited 
by  BrlgugUo  In  the  late  1960s  for  Tony 
Pro's  gang.  Plcardo  "was  directed  to  partici- 
pate In  various  organized  thefts,  hijack- 
ings and  'bust  out'  operations,  all  of  which 
Involved  organized  rings  of  professional 
criminals  operating  In  multiple  states  In  the 
Northeast." 

While  Tony  Pro  served  four  years  In  prison 
for  attempting  to  extort  kickbacks  from  a 
trucking  company.  Local  560  salted  away 
$223,785  for  him.  He  began  collecting  the 
cash  during  his  final  year  In  the  slammer. 
The  payments  continued  until  he  rejoined 
the  union  In  1975. 

In  1966,  BrlgugUo  and  Provenzano's  brother 
Nunzlo,  were  locked  up  for  attempted  extor- 
tion In  another  labor  shakedown  scheme.  Ac- 
cording to  Senate  testimony,  "both  felons 
returned  directly  from  prison  ^to  the  local's 
payroll.  In  1973.  BrlgugUo  was  again  Jailed, 
this  time  for  counterfeiting.  But  he  was 
hired  by  the  union  as  soon  as  his  prlslon  term 
ended  In  1974." 

Three  years  ago.  BrlgugUo  and  Provenzano 
allegedly  agreed  to  fence  $1  million  worth 
of  securities  and  bonds  stolen  from  separate 
victims  In  New  York.  "The  boss  and  under- 
boss  of  a  different  organized  crime  family 
were  directly  Involved  In  the  conspiracy  to 
fence  the  stolen  paper,"  It  has  been  sworn. 

Provenzano  was  convicted  last  March  of 
conspiring  to  arrange  a  kick-back  on  a  loan 
from  the  New  York  Teamster  Conference 
pension  fund. 

I  believe  that  the  material  I  have 
shared  with  you  paints  a  clear  picture 
of  the  significant  level  of  corruption  that 
currently  exists  in  some  areas  of  the  la- 
bor movement.  I  believe  that  American 
workers  are  generally  aware  of  this  cor- 
ruption and  this  knowledge  and  aware- 
ness has  contributed  to  their  demon- 
strated unwillingness  to  become  associ- 
ated with  unions. 

It  certainly  would  not  be  to  the  credit 
of  this  proud  body  if  we  provide  the  la- 
bor movement,  through  passage  of  this 
bill,  with  the  power  and  means  with 
which  to  increase  the  opportunities  for 
labor  corruption  it  would  give  labor  an 
unfair  advantage  in  its  efforts  to  orga- 
nize currently  nonunion  workers.  We 
should  not  change  the  rules  of  the  game, 
so  to  speak,  at  the  behest  of  labor,  to  stem 
the  tide  of  labor's  losses,  when  the  major- 
ity of  American  people  have  so  clearly 
demonstrated  that  they  do  not  desire  to 
have  their  working  lives  contrglled  by 
"big  labor." 

Mr.  MORGAN.  Mr.  President,  during 
the  weeks  in  which  the  Senate  has  con- 
sidered the  labor  law  reform  bill,  I 
have  spoken  of  my  concerns  for  my 
State,  for  the  Nation,  and  for  our  system 
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of  labor-management  relations.  I  ad- 
dressed the  specifics  of  the  labor  bill  in 
some  detail  and  spoke  to  the  high  points 
of  the  bill. 

Today,  I  should  like  to  suidress  the 
Senate  on  some  of  the  minor  provisitms 
of  the  bill,  which  may  have  been  over- 
looked during  the  course  of  the  debate. 
While  presented  as  minor,  they  repre- 
sent some  important  procedural  and 
substantive  changes  which  ought  to  be 
considered  more  carefully,  I  think,  by 
the  Senate.  These  provisions  are  not  ad- 
dressed by  the  amendments  introduced 
yesterday  by  the  supporters  of  the  bill. 

JUDICIAL    REVIEW    OF    ELECTION    RULES 

I  have  spoken  about  the  proposal  in 
S.  2467  which  directs  the  National  Labor 
Relations  Board  to  :reate  rules  for  elec- 
tions. Specifically,  the  bill  calls  for  set 
election  time  limits.  I  shall  not  speak  to 
the  problems  I  foresee  with  this  ap- 
proach, but  I  shall  discuss  a  provision 
that  affects  court  review  of  any  rules 
created  by  the  NLRB  in  the  election 
area. 

S.  2467  amends  the  National  Labor 
Relations  Act  so  that  rules  or  regula- 
tions issued  by  the  Board  should  be  judi- 
cially reviewable  only  in  a  proceeding 
under  section  10  of  the  act.  In  other 
words,  if  the  Board  creates  a  rule,  a 
party  affected  by  the  rule  may  not  ap- 
peal the  rule  itself  when  it  goes  into  ef- 
fect; he  can  only  challenge  the  rule  in 
the  course  of  an  imfair  labor  practice 
proceeding. 

Now  this  is  not  unrealistic  and  is  re- 
flected in  current  administrative  prac- 
tice to  some  degree.  There  is  a  problem, 
however,  when  this  concept  is  included 
in  the  scheme  of  S.  2467.  When  applied 
to  an  election  rule  the  following  would 
result:  The  Board  creates  an  election 
rule.  An  employer  or  a  imion  cannot 
challenge  the  rule  at  that  time.  The  em- 
ployer or  union  must  commit  an  unfair 
labor  practice  in  order  to  test  the  valid- 
ity of  the  Board -promulgated  rule.  For 
the  employer,  this  is  a  rather  risky  ven- 
ture. If  he  wants  to  challenge  a  rule 
about  elections  or  an  election  itself,  he 
has  to  commit  an  unfair  refusal  to  bar- 
gain. 

At  present,  there  is  no  way  to  chal- 
lenge an  election  except  by  committing 
what  has  come  to  be  known  as  a  "tech- 
nical refusal  to  bargain."  If  the  em- 
ployer does  this,  he  would  incur,  under 
the  provisions  of  the  remedy  section  of 
this  bill,  the  so-called  "make  whole" 
provision  which  imposes  a  contract  on 
the  employer. 

What  this  means,  Mr.  President,  is 
that  in  limiting  review  by  the  courts,  we 
effectively  limit  all  review  for  an  em- 
ployer of  election  rules.  The  only  route 
to  a  remedy  is  made  prohibitive  by  an 
economic  sanction.  The  result,  I  fear,  is 
that  Board  rules  on  elections  will  be  im- 
reviewable,  for  all  practical  purposes. 

This  is  not  only  unfair,  it  is  wrong  to 
deny  a  remedy  because  a  penalty  exists 
for  exercising  the  right  to  secure  the 
remedy.  The  Board  has  rebelled  against 
such  an  approach  in  a  1970  decision.  In 
the  ex-Cell-O  Corp.  case,  185  NLRB  107, 
109  (1970).  the  Board  stated: 


.  .  .  where  the  wrong  In  refusing  to  bar- 
gain Is.  at  most  a  debatable  question,  though 
ultimately  found  wrong,  the  Imposition  of 
a  large  financial  obligation  on  such  respond- 
ent may  come  close  to  a  form  of  punish- 
ment for  having  elected  to  pursue  a  repre- 
sentation question  beyond  the  Board  and 
to  the  courts. 

Personally,  I  agree  with  the  Board 
reasoning.  We  should  not  penalize  a 
party  for  exercising  the  only  procedural 
route  available  to  a  valuable  remedy. 

GUARD    UNIONS 

In  another  area,  unrelated  to  court  re- 
view, I  am  concerned  about  the  proposal 
to  allow  guards  to  join  unions  which 
represent  other  employees.  Under  the 
provisions  of  existing  law,  guards  may 
join  or  form  unions  of  their  own  to  bar- 
gain collectively  with  employers.  The 
idea  behind  this  approach  is  that  guard 
loyalty  is  vital  to  protection  of  property 
and  should  guards  be  members  of  unions 
that  represent  other  employees,  their 
loyalties  might  be  divided. 

In  short,  S.  2467  would  allow  non- 
guard  unions  to  organize  guards  so  long 
as  the  union  did  not  represent  other 
employees  at  the  same  facility. 

First  of  all  let  me  note  that  imder 
current,  law,  it  is  not  unlawful  for  a 
guard  to  join  a  nonguard  union,  even 
at  the  same  facility  where  a  union  repre- 
sents other  employees.  It  is  not  unlaw- 
ful for  an  employer  to  recognize  the 
union  for  the  purposes  of  collective  bar- 
gaining. That  was  decided  in  the  case 
of  NLRB  v.  White  Motor  Corp.,  404  P. 
2d  1100  (6th  Cir.,  1968). 

My  second  point  is  one  of  concern 
about  the  need  for  this  change.  The 
purpose  of  the  National  Labor  Relations 
Act  was  to  allow  employees  to  organize 
so  that  they  might  bargain  collectively. 
Personally.  I  do  not  see  how  this  is 
defeated  by  the  current  law;  guards 
can  join  unions  so  long  as  the  union  is 
an  exclusive  union,  representing  guards 
only.  Their  loyalty  might  be  questioned 
if  they  were  members  of  an  international 
union  even  if  that  union  did  not  repre- 
sent other  employees  at  the  same 
workplace. 

Why  then  is  the  change  proposed? 
The  committee  report  accompanying 
S.  2467  simply  notes,  at  page  35,  that  the 
current  law  is  "•  •  •  overly  broad  and 
unnecessarily  restricts  the  rights  of 
guards  to  select  their  own  bargaining 
agent."  What  exactly  does  this  have 
to  do  with  the  National  Labor  Relations 
Act?  The  idea  is  that  employees  may 
organize,  not  that  they  be  granted  a 
shopping  list  of  union  organizations. 

I  might  add,  Mr.  President,  I  have 
had  personal  experience  as  a  practicing 
attorney  representing  employers  in 
labor  disputes.  I  know  how  extremely 
important  the  role  of  the  guards  is  in 
labor  disputes,  and  I  cannot  conceive  of 
anything  worse  than  having  guards 
members  associated  with  the  same 
union  that  is  engaged  in  the  strike. 

Additionally,  I  have  received  many, 
many  thousand  of  letters  concerning  the 
labor  law  bill,  I  must  confess  that  only 
a  very  few  have  spoken  of  a  desire  to  alter 
the  present  law  regarding  guard  unions. 
There  has  been  no  groundswell  of  opin- 


ion favoring  such  a  change  and  again  I 
am  at  loss  to  see  the  committee's  reason- 
ing that  the  current  law  is  "unnecessary." 
The  same  description  might  be  applied 
to  many  of  the  provisions  of  S.  2467,  that 
is,  "unnecessary." 

This  provision,  along  with  many  of  the 
others  in  the  bill,  are  simply  unsupported 
by  the  current  events  and  the  current 
situati(xi  in  the  labor  management  rela- 
tions. Again.  I  would  like  to  reassert  my 
position  that  if  change  is  needed,  I  shall 
not  stand  in  its  way.  The  change  in  this 
provision  by  S.  2467  is  simply  not  man- 
dated by  any  existing  need.  I  might  point 
out  that  many  guards  are  contract  guards 
today  and  do  not  work  for  the  employer 
whose  property  they  protect,  which 
makes  much  of  this  issue  "unnecessary." 
Again,  the  reaUty  does  not  support  this 
change. 

SHORT  FORM  ALJ  DECISIONS 

At  another  point  in  S.  2467.  there  is 
provision  to  create  short  form  decisions 
by  administrative  law  judges.  The  Hu- 
man Resources  Committee  adopted  the 
recommendation  of  the  NLRB  task  force 
to  attempt  to  shorten  the  decisionwriting 
time  of  the  ALJ's.  In  other  words,  the 
bill  would  permit  the  ALJ  to  set  forth 
their  findings  of  fact  and  conclusions  on 
law  in  brief  form  and  only  comment 
briefly  on  their  reasoning. 

There  is  a  question  of  whether  this 
provision  violates  section  557(c)  (A)  of 
the  Administrative  Procedure  Act  which 
requires  that  such  administrative  deci- 
sions include  a  statement  of  reasoning 
and  the  bases  for  a  decision.  I  might  add 
that  summary  affirmance,  a  delay-curing 
concept,  will  take  more  time  if  short 
form  decisions  are  the  only  item  avail- 
able for  review.  How  will  a  Board  panel 
make  a  determination  in  these  cases 
without  a  charge  that  it  acted  in  an 
arbitrary  and  capricious  fashion? 

Again,  I  cannot  fault  the  idea  of  re- 
ducing paperwork  so  as  to  reduce  delay. 
I  just  want  to  be  sure  that  we  would 
accomplish  that  by  the  approach  the 
committee  is  taking.  Will  this  not,  how- 
ever, encourage  less  reasoned  decisions? 
What  will  this  approach  do  to  the  sub- 
stantial evidence  standard  contained  in 
sections  8(b)  and  7(c)  of  the  Adminis- 
trative Procedure  Act?  Does  not  the  com- 
mittee go  beyond  the  recommendation  of 
the  NLRB  task  force?  Will  short  forms 
not  encourage  appeals  rather  than  com- 
pliance because  they  might  be  more  eas- 
ily attacked  on  appeal? 

What  concerns  me,  Mr.  President,  is 
that  so  many  questions  need  to  be  an- 
swered about  a  seemingly  unimportant 
part  of  the  bill.  I  hope  that  the  pro- 
ponents of  the  bill  will  take  the  time  to 
address  these  issues  during  the  course  of 
their  remarks. 

SUMMARY 

Mr.  President,  I  have  addressed  three 
of  the  lesser  known  provisions  of  S.  2467 
in  order  to  express  my  concern  about  the 
entire  bill.  These  provisions  are  signif- 
icant as  they  symbolize  some  of  the 
basic  problems  with  the  Labor  Law  Re- 
form bill. 

First,  there  is  the  fundamental  ques- 
tion. Do  we  need  this  sweeping  legisla- 
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tlon?  I  have  not  noticed  any  public  out- 
cry for  reform  prior  to  the  introduction 
of  this  biU  in  the  House  of  Representa- 
tives. My  review  of  the  functioning  of 
the  National  Labor  Relations  Board  in- 
dicates that  it  is  a  fine  agency  which,  in 
light  of  its  caseload  and  in  contrast  with 
other  Federal  agencies,  works  very  well. 
Beyond  some  fine  tuning,  which  is  much 
more  than  this  bill  does,  there  is  really 
no  need  for  change. 

Additionally,  my  review  of  the  system 
of  adjudication  offered  by  the  Board  and 
its  regional  offices,  and  its  effect  on 
labor-management  relations  leads  me  to 
the  conclusion  that  the  National  Labor 
Relations  Act  is  doing  an  excellent  job 
of  assisting  orderly  operation  of  the 
workplace. 

Second,  the  nature  of  the  reforms  set 
forth  in  this  bill,  such  as  the  short  form 
ALJ  decisions  which  I  have  just  ad- 
dressed, may  be  unworkable  and  create 
more  problems  in  the  long  run.  My  posi- 
tion here  is  not  one  of  opposition  to  a 
provision  because  I  do  not  like  it;  it  is 
an  attitude  of  concern  for  continuing  a 
good  system  and  not  impairing  its  ef- 
ficiency. Reform  which  complicates.  In- 
creases delay,  and  otherwise  injuries  the 
system,  should  be  avoided.  I  believe  that 
my  earlier  statements  about  S.  2467  in- 
dicate that  this  may  very  well  be  the 
result  if  this  bill  is  passed. 

Third,  I  am  concerned  that  the  re- 
forms proposed  may  not  do  the  Job. 
Again,  the  short  form  decisions  by  ad- 
ministrative law  judges  may  actually  in- 
crease rather  than  reduce  delay.  This 
must  be  avoided.  As  I  have  noted,  some 
reform  at  the  administrative  law  judge 
level  may  be  in  order.  I  just  want  to  be 
sure  that  improvement  results  from  any 
reforms  enacted  by  Congress. 

Finally,  I  must  return  to  the  spirit  of 
the  bill.  I  beUeve  that  this  bill  will  go  a 
long  way  toward  altering  the  attitude  of 
businessmen  and  unions  to  a  negative 
bent.  Small  and  large  businessmen  alike 
feel  that  they  are  being  punished,  in  the 
name  of  reform,  for  the  sins  of  a  few 
major  law  violators.  I  feel  that  the  labor 
law  reform  bill  will  create  great  in- 
equities and  imbalances  in  our  labor 
laws.  The  provision  relating  to  review  of 
Board  rulemaking,  which  in  effect 
penalizes  use  of  the  remedy  of  court 
review,  is  simply  an  injustice  and  should 
be  prevented. 

Personally,  I  do  not  feel  that  all  the 
issues  have  been  raised  or  adequately 
addressed.  I  am  against  closing  the  de- 
bate on  the  labor  law  reform  issue.  While 
there  has  been  some  movement  by  the 
supporters  of  the  bill  to  take  into  ac- 
count the  concerns  I  have  stated,  I  be- 
lieve that  further  clarification  and  de- 
bate is  required.  I  do  believe  that  the 
fioor  should  remain  open  for  further 
discussion. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The   PRESIDTNO   OFFICER    (Mr. 
Stinmis)  .  The  clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESmmO  OFFICER  (Mr. 
Pell).  Without  objection,  it  is  so 
ordered. 

CLOTT7SE    MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion,  having  been  presented  under 
rule  XXII,  the  Chair,  without  objection, 
directs  the  clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read  as 
follows : 

Cloture  Motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  ot  the 
Standing  Rules  of  the  Senate,  hereby  move  to 
bring  to  a  close  debate  on  the  substitute 
amendment.  No.  2446,  by  the  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  and 
others  to  H.R.  8410,  An  act  to  amend  the 
National  Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  procedures 
under  such  act. 

1.  Robert  C.  Byrd. 

2.  Patrick  J.  Leahy. 

3.  Harrison  A.  WUllams,  Jr. 

4.  John  Melcher. 

5.  Gecrge  McGovern. 

6.  Claiborne  Pell. 

7.  Dick  Clark. 

8.  Prank  Church. 

9.  Daniel  Patrick  Moynlhan. 

10.  Edward  M.  Kennedy. 

11.  Jacob  K.  Javlts. 

12.  Abraham  Rlblcoff. 

13.  Howard  M.  Metzenbaum. 

14.  Birch  Bayh. 

15.  Henry  M.  Jackson. 

16.  William  Proxmlre  . 

ORDER   FOR    20-MINUTE   VOTE    ON    CLOTURE   ON 
TUESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  vote 
on  the  motion  to  invoke  cloture  occur 
next  Tuesday  at  the  hour  of  2:30  p.m., 
with  the  quorum  call  under  the  rules  to 
be  waived,  and  with  no  quorum  csdl  be- 
ing in  order  at  that  point. 

The  PRESIDING  OFFICER  (Mr.  Met- 
zenbaum). Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote  be 
a  20-minute  vote  rather  than  a  15-min- 
ute  vote,  and  that  the  warning  bells 
sound  at  a  point  12'/2  minutes  into  the 
vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

AMENDMENT   NO.    344  S 

Mr.  HATCH.  Mr.  President,  yesterday 
we  had  an  interesting  substitute  amend- 
ment by  the  distinguished  majority  lead- 
er and  others,  and  I  would  like  to  direct 
my  remarks  to  that  particular  amend- 
ment today.  We  have  had  an  opportimity 
to  examine  the  amendment,  and  I  think 
we  can  make  some  appropriate  remarks 
in  regard  to  it. 

One  of  the  provisions  to  which  the 
amendment  addresses  itself  happens  to 
be  the  quickie  elections  provision. 

QUICKIE    ELECTIONS 

Section  6  of  the  Byrd  substitute 
amends  the  election  time  limits  set  out 
in  the  original  Senate  bill.  Instead  of 
election  deadlines  of  21  to  30  days  in  the 
case  where  a  majority  of  employees  have 
signed  representation  cards,  45  days  in 
the  case  where  less  than  a  majority  of 


employees  have  signed  representation 
cards,  and  75  days  in  cases  of  "excep- 
tional novelty  or  complexity,"  the  Byrd 
substitute  proposes  a  two-tier  election 
deadline  setup.  Under  the  Byrd  substi- 
tute elections  would  now  be  required — 
not  less  than  35  days  after  the  employer 
involved  has  been  notified  in  writing 
that  the  employees  in  a  unit  are  seeking 
representation  by  a  labor  organization 
involved  and  not  more  than  50  days 
after  the  filing  and  serving  of  an  elec- 
tion petition,  unless  the  employer  and 
the  union  agree  to  an  earlier  election 
date.  The  Byrd  substitute  also  retains 
the  75-day  limit  In  cases'  of  exceptional 
novelty  or  complexity.  The  National 
Labor  Relations  Board  would  be  required 
to  give  priority  to  any  petition  in  which 
the  majority  of  the  employees  in  the 
unit  for  which  the  union  Is  seeking  rep- 
resentation have  signed  authorization 
cards. 

At  first  blink,  the  election  time  limits 
mandated  by  the  Byrd  substitute  appear 
to  be  an  improvement  over  the  tremen- 
dously restrictive  quickie  election  dead- 
lines that  were  required  by  both  S.  1883 
and  S.  2467.  Nothing  could  be  further 
from  the  truth. 

The  new  election  deadlines  in  the  Byrd 
substitute  are  designed  to  favor  even 
more  than  before  the  organizational  ac- 
tivities of  the  union  while  placing  the 
employer  at  a  decided  disadvantage  dur- 
ing the  election  process.  What  we  now 
have  before  us  could  easily  be  labeled 
"Instantaneous  elections"  instead  of  Just 
"quickie  elections."  Under  the  system 
proposed  in  the  Byrd  substitute  it  is  not 
only  possible  but  even  likely  that  repre- 
sentation elections  will  be  held  within 
days  or  even  hours  of  the  filing  of  a  peti- 
tion for  an  election.  The  distinction  be- 
tween "notification  in  writing  that  em- 
ployees are  seeking  representation"  and 
a  "petition"  is  crystal  clear.  The  deletion 
of  the  majority  support  for  a  petition  by 
the  substitute  also  is  crystal  clear.  Under 
this  system  unions  could  "notify  in  writ- 
ing" at  any  time  and  then  file  a  petition 
at  their  convenience  or  at  an  (advanta- 
geous point  beyond  the  35-day  period 
and  the  National  Labor  Relations  Board 
is  statutorily  required  to  hold  an  election, 
regardless  of  support  for  the  petition, 
regardless  of  notice  periods,  regardless  of 
unit  eligibility  questions,  regardless  of 
anything  other  than  vacation  days,  on 
the  earliest  administratively  possible 
date."  This  could  be  the  day  after  the  pe- 
tition is  filed.  It  could  be  a  few  days  after 
the  petition  is  filed.  One  thing  is  sure, 
the  holding  of  elections  would  likely  be 
only  a  matter  of  a  few  days.  I  call  this 
Instantaneous,  quickie  elections.  The 
amendment  not  only  removes  the  few 
protections  of  a  21 -day  minimum  period 
after  the  filing  of  an  election  and  the 
majority  support  for  the  petition  but  also 
sets  up  the  prospect  for  utter  chaos  in 
the  election  process.  The  potential  for 
mischievous  abuse  of  the  organizational 
process  by  the  use  of  blanket  notices  to 
innumerable  employers  and  the  indis- 
criminate calling  of  imanticipated  elec- 
tions at  a  moment's  notice  abound  m  this 
substitute. 

It  will  be  an  administrative  nightmare 
for  the  NLRB  with  a  resulting  loss  of 
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employer  rights  which  are  so  inherent  in 
any  quickie  election  system.  You  can 
imagine  how  inherent  they  are  in  any 
instantaneous  quiclcie  election  system. 

In  other  words,  this  so-called  substi- 
tute which  is  supposed  to  have  been  ar- 
rived at  only  after  careful  consideration 
of  the  feelings  of  the  opponents  of  this 
bill,  actually  restricts  the  employer' even 
more  than  the  other  quickie  election  pro- 
vision in  S.  8410,  formerly  S.  2467. 

Finally,  there  is  a  serious  question  as  to 
whether  the  new  time  limits  set  out  in 
the  Byrd  substitute  will  have  any  mean- 
ing at  all.  The  change  to  9(c)(6)(D) 
(ill)  states  that  an  objection  which  is 
based  on  the  new  time  period  and  notice 
criteria,  regardless  if  there  is  merit  to 
the  objection,  shall  not  be  grounds  for 
setting  aside  an  election.  Thus  it  would 
seem  that  while  with  one  hand  the  bill 
giveth,  with  the  other  hand  it  taketh 
away.  What  value  is  there  in  setting 
criteria  if  they  are  to  have  no  binding 
effect?  This  further  confirms  the  ill-ad- 
vised approach  of  setting  inflexible  pro- 
cedures which  indeed  can  only  lead  to 
utter  chaos  in  the  entire  representation 
election  process. 

I  find  it  difficult  to  believe  that  the 
sponsor  of  this  substitute  amendment 
intended  to  set  up  the  potential  confusion 
and  chaos  contained  therein.  I  feel  cer- 
tain that  full  examination  of  the  substi- 
tute by  experts  in  labor  law  will  bear 
out  everything  I  have  said  and  more; 
and  I  think  Instead  of  improving  the 
bill  they  have  made  the  bill  even  more 
repugnant  and  worse  than  it  was  as  a 
matter  of  fact  even  more  unfair  than  it 
was;  and  I  thought  that  at  one  time 
would  be  a  very  difficult  thing  ever  to 
accomplish,  because  I  considered  the 
original  bill  so  unfair  to  all  concerned 
except  the  leaders  of  the  labor  move- 
ment here  in  Washington.  And  if  you 
look  over  the  long  run  probably  even  to 
them,  because  the  effects  on  this  country 
will  affect  them  also. 

That  is  so  much  for  the  "quickie"  elec- 
tion provision.  You  notice  we  have  had 
to  add  the  word  "Instantaneous,"  be- 
cause that  is  what  we  beheve  is  contem- 
pJated;  but  even  if  these  awful  side  ef- 
fects were  not  a  part  of  it,  we  still  have 
a  mandatory  "quickie"  election,  which  is 
contrary  to  all  labor-management  rela- 
tions over  the  last  43  years,  and  will 
lead  to  "quickie"  unionization  and  easy 
organizing  all  over  the  country. 

With  regard  to  the  equal  access 
provisions: 

EQUAL   ACCESS 

In  introducing  his  amendment  to  the 
equal  access  provision,  the  distinguished 
majority  leader  claimed  that  the  amend- 
ment would  meet  the  objections  to  the 
original  provision  which  have  been  care- 
fully detaUed  here  over  the  last  few  days 
While  I  must  admit  that,  in  some  re- 
spects, the  amendment  offered  is  an  im- 
provement, I  must  also  point  out  that 
any  change  in  the  original  provision 
would  have  been  an  Improvement,  given 
the  completely  unfair,  onerous  and  bur- 
densome requirements  originally  set 
forth.  However,  this  amendment,  like  the 
original  provision,  is  still  riddled  with 
defects  and  cannot  be  considered  an  ac- 
ceptable solution  by  any  Senator  who 
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still  believes  in  the  Constitution,  in  fair- 
ness and  in  the  true  meaning  of  the 
word  "reform."  I  would  now  like  to  elab- 
orate on  the  reasons  for  my  objections  to 
this  amendment. 


CONSTrrUTIONALITY 

First  let  us  talk  about  constitution- 
ality. 

I  think  it  must  be  crystal  clear  to  all  of 
us  that  this  amendment  reflects  a  recog- 
nition by  the  majority  leader  and  those 
who  support  his  amendment  that  the 
original  "equal  access"  provision  was  of 
dubious  constitutional  validity,  particu- 
larly in  light  of  the  very  recent  Supreme 
Court  decisions  in  the  Sears  and  Bar- 
low's cases.  I  would  have  thought,  how- 
ever, that  these  cases  and  the  earlier  de- 
cisions relied  on  by  the  court  would  have 
convinced  the  majority  that  no  access 
onto  private  property  may  be  authorized 
except  in  the  very  limited  circumstances 
already  recognized  by  the  court;  that  is, 
to  remedy  unfair  labor  practices  which 
made  reasonable  communications  impos- 
sible, or  where  employees  were  difficult  to 
reach  in  the  normal  industrial  setting. 
But  no,  the  majority  leader  still  main- 
tains that  the  body  may  authorize  such 
trespass,  albeit  on  a  more  limited  scale 
than  originally  proposed. 

It  has  been  argued  here  that  we  are 
not  talking  about  the  rights  of  outside 
union  organizers  to  enter  private  prop- 
erty but  rather  the  rights  of  employees  to 
receive  information  if  they  are  deciding 
the  question  of  whether  to  organize  or 
not.  With  all  due  respect,  no  matter  how 
the  question  is  phrased  the  answer  is  the 
same.  The  Supreme  Court  has  made  it 
clear  that  the  rights  of  employees  to  or- 
ganize does  not  confer  special  status  on 
outsiders  which  allows  them  to  trespass 
on  private  property.  This  basic  rule  ap- 
plies to  OSHA  inspectors  and  to  imion 
organizers.  As  the  Court  stated  only  2 
weeks  ago  in  the  Barlow's  decision: 

.  .  .  This  court  upheld  the  right  of  em- 
ployees to  solicit  for  a  union  during  non- 
working  time  where  efficiency  was  not  com- 
promised. By  opening  up  his  property  to 
employees,  the  employer  had  yielded  so  much 
of  his  private  property  rights"  as  to  allow 
those  employees  to  exercise  section  7  rights 
under  the  National  Labor  Relations  Act.  But 
this  Court  has  also  held  that  the  private 
property  rights  of  an  owner  prevailed  over 
the  Intrusion  of  nonemployee  organizers, 
even  In  nonworklng  areas  of  the  plant  and 
during  nonworklng  hours. 

Thus,  the  Court  clearly  distinguished 
between  the  rights  of  employees  to  solicit 
on  the  premises  and  the  absence  of  the 
right  of  nonemployee  union  organizers  to 
enter  an  employer's  private  property. 
Thus,  the  principle  objection  voiced  by 
businesses  across  the  country  to  any 
"equal"  access  has  not  been  met.  for  the 
amendment  stUl  tells  them  that  they 
must  make  that  property  available  to 
outsiders. 

Why  the  proponents  of  the  bill  refuse 
to  acknowledge  this  simple  fact  is  be- 
yond my  comprehension.  However.  I  do 
not  believe  that  we.  as  Senators,  csui  ig- 
nore the  Court's  menage  and  we  should 
not  legislate  a  provision  that  flies  in  the 
face  of  the  Constitution. 

The  reason  this  country  is  great  is  be- 
cause of  the  private  property  rights,  be- 


cause we  can  own  and  manage  our  own 
property,  and  do  what  we  ordinarily 
want  to  on  our  own  property.  But  there 
has  been  a  continual  encroachment  by 
the  Federal  Government  into  private 
property  rights,  and  into  this  area,  and 
this  particular  provision  is  no  exception. 
So  much  for  the  so-called  equal  access 
provisions  in  the  substitute. 

CENERAZ.  DEFECTS 

Aside  from  the  constitutional  issue 
there  are  other  serious  problems  pre- 
sented by  the  amendment. 

For  example,  the  amendment  uses  the 
words  "addresses  the  employees  at  the 
work  site  or  during  working  time."  What 
exactly  does  this  mean?  The  majority 
leader  yesterday  stated  that  this  pro- 
vision was  directed  at  "captive  audience" 
speeches.  If  that  is  his  intention  why 
does  he  not  specifically  say  so?  The 
Senate  report  indicates  that  "address" 
also  includes  bulletin  boards,  and  one- 
on-one  supervisor  meetings  with  em- 
ployees. I  beUeve  we  have  to  assume  that 
these  would  still  trigger  the  access  provi- 
sion with  the  result  being  that  numerous 
access  requests  will  be  submitted  to  an 
employer  who  must  then  accommodate 
union  organizers  by  opening  up  his 
plant.  Moreover,  although  the  amend- 
ment limits  access  to  nonworklng  times, 
it  does  not  specifically  say  that  an  em- 
ployer will  not  have  to  pay  employees 
while  they  listen  to  tmion  organizers. 
Indeed,  by  using  the  phrase  "in  an 
equivalent  manner"  it  would  still  seem 
that  if  the  employer  paid  his  employees 
while  they  listened  to  his  speech,  he 
would  still  have  to  pay  them  to  listen  to 
the  other  side  regardless  of  when  such 
access  is  granted. 

Also,  notice  that  amendment  requires 
access  if  an  employer's  speech  is  at  the 
work  site  or  during  working  time.  This 
means  that  if  the  employer  chose  to  use 
his  private  property  on  a  Saturday  or 
Sunday  to  talk  to  his  employees,  he 
would  still  have  to  allow  the  union 
organizers  free  use  of  his  property  to 
make  a  speech.  This  is  still  subsidization 
of  the  union  organizing  drive  by  the  em- 
ployer. There  is  no  earthly  reason  why 
the  union  should  be  permitted  free  use 
of  private  property  except  to  provide 
them  with  an  even  greater  advantage 
than  they  already  enjoy  in  can- 
municating  with  employees. 

With  regard  to  the  proviso  at  the  end 
of  the  amendment,  one  must  also  wonder 
why  such  langua<?e  was  chosen.  What 
does  "compensates  fewer  than  10  in- 
dividuals" really  mean?  Suppose  an  em- 
ployer has  a  number  of  franchises  or, 
in  the  case  of  banks,  branches  within  a 
specific  geographic  area.  Suppose  there 
are  less  than  10  employees  at  each  place 
and  suppose  the  union  only  desires  to 
organize  one  location.  It  seems  clear  to 
me  that  the  same  employer  is  com- 
pensating more  than  10  individuals, 
although  not  at  the  same  location.  How- 
ever, under  the  amendment  access  would 
still  be  permitted.  Thus,  what  the 
majority  leader  glve:.h  iie  also  taketh 
away.  The  very  fact  that  we  now  at  this 
point  in  the  debate  are  presented  with 
a  narrow  exclusion  for  very  small  em- 
ployers, by  whatever  definition,  is  tacit 
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tlon?  I  have  not  noticed  any  public  out- 
cry for  reform  prior  to  the  introduction 
of  this  biU  in  the  House  of  Representa- 
tives. My  review  of  the  functioning  of 
the  National  Labor  Relations  Board  in- 
dicates that  it  is  a  fine  agency  which,  in 
light  of  its  caseload  and  in  contrast  with 
other  Federal  agencies,  works  very  well. 
Beyond  some  fine  tuning,  which  is  much 
more  than  this  bill  does,  there  is  really 
no  need  for  change. 

Additionally,  my  review  of  the  system 
of  adjudication  offered  by  the  Board  and 
its  regional  offices,  and  its  effect  on 
labor-management  relations  leads  me  to 
the  conclusion  that  the  National  Labor 
Relations  Act  is  doing  an  excellent  job 
of  assisting  orderly  operation  of  the 
workplace. 

Second,  the  nature  of  the  reforms  set 
forth  in  this  bill,  such  as  the  short  form 
ALJ  decisions  which  I  have  just  ad- 
dressed, may  be  unworkable  and  create 
more  problems  in  the  long  run.  My  posi- 
tion here  is  not  one  of  opposition  to  a 
provision  because  I  do  not  like  it;  it  is 
an  attitude  of  concern  for  continuing  a 
good  system  and  not  impairing  its  ef- 
ficiency. Reform  which  complicates.  In- 
creases delay,  and  otherwise  injuries  the 
system,  should  be  avoided.  I  believe  that 
my  earlier  statements  about  S.  2467  in- 
dicate that  this  may  very  well  be  the 
result  if  this  bill  is  passed. 

Third,  I  am  concerned  that  the  re- 
forms proposed  may  not  do  the  Job. 
Again,  the  short  form  decisions  by  ad- 
ministrative law  judges  may  actually  in- 
crease rather  than  reduce  delay.  This 
must  be  avoided.  As  I  have  noted,  some 
reform  at  the  administrative  law  judge 
level  may  be  in  order.  I  just  want  to  be 
sure  that  improvement  results  from  any 
reforms  enacted  by  Congress. 

Finally,  I  must  return  to  the  spirit  of 
the  bill.  I  beUeve  that  this  bill  will  go  a 
long  way  toward  altering  the  attitude  of 
businessmen  and  unions  to  a  negative 
bent.  Small  and  large  businessmen  alike 
feel  that  they  are  being  punished,  in  the 
name  of  reform,  for  the  sins  of  a  few 
major  law  violators.  I  feel  that  the  labor 
law  reform  bill  will  create  great  in- 
equities and  imbalances  in  our  labor 
laws.  The  provision  relating  to  review  of 
Board  rulemaking,  which  in  effect 
penalizes  use  of  the  remedy  of  court 
review,  is  simply  an  injustice  and  should 
be  prevented. 

Personally,  I  do  not  feel  that  all  the 
issues  have  been  raised  or  adequately 
addressed.  I  am  against  closing  the  de- 
bate on  the  labor  law  reform  issue.  While 
there  has  been  some  movement  by  the 
supporters  of  the  bill  to  take  into  ac- 
count the  concerns  I  have  stated,  I  be- 
lieve that  further  clarification  and  de- 
bate is  required.  I  do  believe  that  the 
fioor  should  remain  open  for  further 
discussion. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The   PRESIDTNO   OFFICER    (Mr. 
Stinmis)  .  The  clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESmmO  OFFICER  (Mr. 
Pell).  Without  objection,  it  is  so 
ordered. 

CLOTT7SE    MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion,  having  been  presented  under 
rule  XXII,  the  Chair,  without  objection, 
directs  the  clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read  as 
follows : 

Cloture  Motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  ot  the 
Standing  Rules  of  the  Senate,  hereby  move  to 
bring  to  a  close  debate  on  the  substitute 
amendment.  No.  2446,  by  the  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  and 
others  to  H.R.  8410,  An  act  to  amend  the 
National  Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  procedures 
under  such  act. 

1.  Robert  C.  Byrd. 

2.  Patrick  J.  Leahy. 

3.  Harrison  A.  WUllams,  Jr. 

4.  John  Melcher. 

5.  Gecrge  McGovern. 

6.  Claiborne  Pell. 

7.  Dick  Clark. 

8.  Prank  Church. 

9.  Daniel  Patrick  Moynlhan. 

10.  Edward  M.  Kennedy. 

11.  Jacob  K.  Javlts. 

12.  Abraham  Rlblcoff. 

13.  Howard  M.  Metzenbaum. 

14.  Birch  Bayh. 

15.  Henry  M.  Jackson. 

16.  William  Proxmlre  . 

ORDER   FOR    20-MINUTE   VOTE    ON    CLOTURE   ON 
TUESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  vote 
on  the  motion  to  invoke  cloture  occur 
next  Tuesday  at  the  hour  of  2:30  p.m., 
with  the  quorum  call  under  the  rules  to 
be  waived,  and  with  no  quorum  csdl  be- 
ing in  order  at  that  point. 

The  PRESIDING  OFFICER  (Mr.  Met- 
zenbaum). Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote  be 
a  20-minute  vote  rather  than  a  15-min- 
ute  vote,  and  that  the  warning  bells 
sound  at  a  point  12'/2  minutes  into  the 
vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

AMENDMENT   NO.    344  S 

Mr.  HATCH.  Mr.  President,  yesterday 
we  had  an  interesting  substitute  amend- 
ment by  the  distinguished  majority  lead- 
er and  others,  and  I  would  like  to  direct 
my  remarks  to  that  particular  amend- 
ment today.  We  have  had  an  opportimity 
to  examine  the  amendment,  and  I  think 
we  can  make  some  appropriate  remarks 
in  regard  to  it. 

One  of  the  provisions  to  which  the 
amendment  addresses  itself  happens  to 
be  the  quickie  elections  provision. 

QUICKIE    ELECTIONS 

Section  6  of  the  Byrd  substitute 
amends  the  election  time  limits  set  out 
in  the  original  Senate  bill.  Instead  of 
election  deadlines  of  21  to  30  days  in  the 
case  where  a  majority  of  employees  have 
signed  representation  cards,  45  days  in 
the  case  where  less  than  a  majority  of 


employees  have  signed  representation 
cards,  and  75  days  in  cases  of  "excep- 
tional novelty  or  complexity,"  the  Byrd 
substitute  proposes  a  two-tier  election 
deadline  setup.  Under  the  Byrd  substi- 
tute elections  would  now  be  required — 
not  less  than  35  days  after  the  employer 
involved  has  been  notified  in  writing 
that  the  employees  in  a  unit  are  seeking 
representation  by  a  labor  organization 
involved  and  not  more  than  50  days 
after  the  filing  and  serving  of  an  elec- 
tion petition,  unless  the  employer  and 
the  union  agree  to  an  earlier  election 
date.  The  Byrd  substitute  also  retains 
the  75-day  limit  In  cases'  of  exceptional 
novelty  or  complexity.  The  National 
Labor  Relations  Board  would  be  required 
to  give  priority  to  any  petition  in  which 
the  majority  of  the  employees  in  the 
unit  for  which  the  union  Is  seeking  rep- 
resentation have  signed  authorization 
cards. 

At  first  blink,  the  election  time  limits 
mandated  by  the  Byrd  substitute  appear 
to  be  an  improvement  over  the  tremen- 
dously restrictive  quickie  election  dead- 
lines that  were  required  by  both  S.  1883 
and  S.  2467.  Nothing  could  be  further 
from  the  truth. 

The  new  election  deadlines  in  the  Byrd 
substitute  are  designed  to  favor  even 
more  than  before  the  organizational  ac- 
tivities of  the  union  while  placing  the 
employer  at  a  decided  disadvantage  dur- 
ing the  election  process.  What  we  now 
have  before  us  could  easily  be  labeled 
"Instantaneous  elections"  instead  of  Just 
"quickie  elections."  Under  the  system 
proposed  in  the  Byrd  substitute  it  is  not 
only  possible  but  even  likely  that  repre- 
sentation elections  will  be  held  within 
days  or  even  hours  of  the  filing  of  a  peti- 
tion for  an  election.  The  distinction  be- 
tween "notification  in  writing  that  em- 
ployees are  seeking  representation"  and 
a  "petition"  is  crystal  clear.  The  deletion 
of  the  majority  support  for  a  petition  by 
the  substitute  also  is  crystal  clear.  Under 
this  system  unions  could  "notify  in  writ- 
ing" at  any  time  and  then  file  a  petition 
at  their  convenience  or  at  an  (advanta- 
geous point  beyond  the  35-day  period 
and  the  National  Labor  Relations  Board 
is  statutorily  required  to  hold  an  election, 
regardless  of  support  for  the  petition, 
regardless  of  notice  periods,  regardless  of 
unit  eligibility  questions,  regardless  of 
anything  other  than  vacation  days,  on 
the  earliest  administratively  possible 
date."  This  could  be  the  day  after  the  pe- 
tition is  filed.  It  could  be  a  few  days  after 
the  petition  is  filed.  One  thing  is  sure, 
the  holding  of  elections  would  likely  be 
only  a  matter  of  a  few  days.  I  call  this 
Instantaneous,  quickie  elections.  The 
amendment  not  only  removes  the  few 
protections  of  a  21 -day  minimum  period 
after  the  filing  of  an  election  and  the 
majority  support  for  the  petition  but  also 
sets  up  the  prospect  for  utter  chaos  in 
the  election  process.  The  potential  for 
mischievous  abuse  of  the  organizational 
process  by  the  use  of  blanket  notices  to 
innumerable  employers  and  the  indis- 
criminate calling  of  imanticipated  elec- 
tions at  a  moment's  notice  abound  m  this 
substitute. 

It  will  be  an  administrative  nightmare 
for  the  NLRB  with  a  resulting  loss  of 
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employer  rights  which  are  so  inherent  in 
any  quickie  election  system.  You  can 
imagine  how  inherent  they  are  in  any 
instantaneous  quiclcie  election  system. 

In  other  words,  this  so-called  substi- 
tute which  is  supposed  to  have  been  ar- 
rived at  only  after  careful  consideration 
of  the  feelings  of  the  opponents  of  this 
bill,  actually  restricts  the  employer' even 
more  than  the  other  quickie  election  pro- 
vision in  S.  8410,  formerly  S.  2467. 

Finally,  there  is  a  serious  question  as  to 
whether  the  new  time  limits  set  out  in 
the  Byrd  substitute  will  have  any  mean- 
ing at  all.  The  change  to  9(c)(6)(D) 
(ill)  states  that  an  objection  which  is 
based  on  the  new  time  period  and  notice 
criteria,  regardless  if  there  is  merit  to 
the  objection,  shall  not  be  grounds  for 
setting  aside  an  election.  Thus  it  would 
seem  that  while  with  one  hand  the  bill 
giveth,  with  the  other  hand  it  taketh 
away.  What  value  is  there  in  setting 
criteria  if  they  are  to  have  no  binding 
effect?  This  further  confirms  the  ill-ad- 
vised approach  of  setting  inflexible  pro- 
cedures which  indeed  can  only  lead  to 
utter  chaos  in  the  entire  representation 
election  process. 

I  find  it  difficult  to  believe  that  the 
sponsor  of  this  substitute  amendment 
intended  to  set  up  the  potential  confusion 
and  chaos  contained  therein.  I  feel  cer- 
tain that  full  examination  of  the  substi- 
tute by  experts  in  labor  law  will  bear 
out  everything  I  have  said  and  more; 
and  I  think  Instead  of  improving  the 
bill  they  have  made  the  bill  even  more 
repugnant  and  worse  than  it  was  as  a 
matter  of  fact  even  more  unfair  than  it 
was;  and  I  thought  that  at  one  time 
would  be  a  very  difficult  thing  ever  to 
accomplish,  because  I  considered  the 
original  bill  so  unfair  to  all  concerned 
except  the  leaders  of  the  labor  move- 
ment here  in  Washington.  And  if  you 
look  over  the  long  run  probably  even  to 
them,  because  the  effects  on  this  country 
will  affect  them  also. 

That  is  so  much  for  the  "quickie"  elec- 
tion provision.  You  notice  we  have  had 
to  add  the  word  "Instantaneous,"  be- 
cause that  is  what  we  beheve  is  contem- 
pJated;  but  even  if  these  awful  side  ef- 
fects were  not  a  part  of  it,  we  still  have 
a  mandatory  "quickie"  election,  which  is 
contrary  to  all  labor-management  rela- 
tions over  the  last  43  years,  and  will 
lead  to  "quickie"  unionization  and  easy 
organizing  all  over  the  country. 

With  regard  to  the  equal  access 
provisions: 

EQUAL   ACCESS 

In  introducing  his  amendment  to  the 
equal  access  provision,  the  distinguished 
majority  leader  claimed  that  the  amend- 
ment would  meet  the  objections  to  the 
original  provision  which  have  been  care- 
fully detaUed  here  over  the  last  few  days 
While  I  must  admit  that,  in  some  re- 
spects, the  amendment  offered  is  an  im- 
provement, I  must  also  point  out  that 
any  change  in  the  original  provision 
would  have  been  an  Improvement,  given 
the  completely  unfair,  onerous  and  bur- 
densome requirements  originally  set 
forth.  However,  this  amendment,  like  the 
original  provision,  is  still  riddled  with 
defects  and  cannot  be  considered  an  ac- 
ceptable solution  by  any  Senator  who 
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still  believes  in  the  Constitution,  in  fair- 
ness and  in  the  true  meaning  of  the 
word  "reform."  I  would  now  like  to  elab- 
orate on  the  reasons  for  my  objections  to 
this  amendment. 


CONSTrrUTIONALITY 

First  let  us  talk  about  constitution- 
ality. 

I  think  it  must  be  crystal  clear  to  all  of 
us  that  this  amendment  reflects  a  recog- 
nition by  the  majority  leader  and  those 
who  support  his  amendment  that  the 
original  "equal  access"  provision  was  of 
dubious  constitutional  validity,  particu- 
larly in  light  of  the  very  recent  Supreme 
Court  decisions  in  the  Sears  and  Bar- 
low's cases.  I  would  have  thought,  how- 
ever, that  these  cases  and  the  earlier  de- 
cisions relied  on  by  the  court  would  have 
convinced  the  majority  that  no  access 
onto  private  property  may  be  authorized 
except  in  the  very  limited  circumstances 
already  recognized  by  the  court;  that  is, 
to  remedy  unfair  labor  practices  which 
made  reasonable  communications  impos- 
sible, or  where  employees  were  difficult  to 
reach  in  the  normal  industrial  setting. 
But  no,  the  majority  leader  still  main- 
tains that  the  body  may  authorize  such 
trespass,  albeit  on  a  more  limited  scale 
than  originally  proposed. 

It  has  been  argued  here  that  we  are 
not  talking  about  the  rights  of  outside 
union  organizers  to  enter  private  prop- 
erty but  rather  the  rights  of  employees  to 
receive  information  if  they  are  deciding 
the  question  of  whether  to  organize  or 
not.  With  all  due  respect,  no  matter  how 
the  question  is  phrased  the  answer  is  the 
same.  The  Supreme  Court  has  made  it 
clear  that  the  rights  of  employees  to  or- 
ganize does  not  confer  special  status  on 
outsiders  which  allows  them  to  trespass 
on  private  property.  This  basic  rule  ap- 
plies to  OSHA  inspectors  and  to  imion 
organizers.  As  the  Court  stated  only  2 
weeks  ago  in  the  Barlow's  decision: 

.  .  .  This  court  upheld  the  right  of  em- 
ployees to  solicit  for  a  union  during  non- 
working  time  where  efficiency  was  not  com- 
promised. By  opening  up  his  property  to 
employees,  the  employer  had  yielded  so  much 
of  his  private  property  rights"  as  to  allow 
those  employees  to  exercise  section  7  rights 
under  the  National  Labor  Relations  Act.  But 
this  Court  has  also  held  that  the  private 
property  rights  of  an  owner  prevailed  over 
the  Intrusion  of  nonemployee  organizers, 
even  In  nonworklng  areas  of  the  plant  and 
during  nonworklng  hours. 

Thus,  the  Court  clearly  distinguished 
between  the  rights  of  employees  to  solicit 
on  the  premises  and  the  absence  of  the 
right  of  nonemployee  union  organizers  to 
enter  an  employer's  private  property. 
Thus,  the  principle  objection  voiced  by 
businesses  across  the  country  to  any 
"equal"  access  has  not  been  met.  for  the 
amendment  stUl  tells  them  that  they 
must  make  that  property  available  to 
outsiders. 

Why  the  proponents  of  the  bill  refuse 
to  acknowledge  this  simple  fact  is  be- 
yond my  comprehension.  However.  I  do 
not  believe  that  we.  as  Senators,  csui  ig- 
nore the  Court's  menage  and  we  should 
not  legislate  a  provision  that  flies  in  the 
face  of  the  Constitution. 

The  reason  this  country  is  great  is  be- 
cause of  the  private  property  rights,  be- 


cause we  can  own  and  manage  our  own 
property,  and  do  what  we  ordinarily 
want  to  on  our  own  property.  But  there 
has  been  a  continual  encroachment  by 
the  Federal  Government  into  private 
property  rights,  and  into  this  area,  and 
this  particular  provision  is  no  exception. 
So  much  for  the  so-called  equal  access 
provisions  in  the  substitute. 

CENERAZ.  DEFECTS 

Aside  from  the  constitutional  issue 
there  are  other  serious  problems  pre- 
sented by  the  amendment. 

For  example,  the  amendment  uses  the 
words  "addresses  the  employees  at  the 
work  site  or  during  working  time."  What 
exactly  does  this  mean?  The  majority 
leader  yesterday  stated  that  this  pro- 
vision was  directed  at  "captive  audience" 
speeches.  If  that  is  his  intention  why 
does  he  not  specifically  say  so?  The 
Senate  report  indicates  that  "address" 
also  includes  bulletin  boards,  and  one- 
on-one  supervisor  meetings  with  em- 
ployees. I  beUeve  we  have  to  assume  that 
these  would  still  trigger  the  access  provi- 
sion with  the  result  being  that  numerous 
access  requests  will  be  submitted  to  an 
employer  who  must  then  accommodate 
union  organizers  by  opening  up  his 
plant.  Moreover,  although  the  amend- 
ment limits  access  to  nonworklng  times, 
it  does  not  specifically  say  that  an  em- 
ployer will  not  have  to  pay  employees 
while  they  listen  to  tmion  organizers. 
Indeed,  by  using  the  phrase  "in  an 
equivalent  manner"  it  would  still  seem 
that  if  the  employer  paid  his  employees 
while  they  listened  to  his  speech,  he 
would  still  have  to  pay  them  to  listen  to 
the  other  side  regardless  of  when  such 
access  is  granted. 

Also,  notice  that  amendment  requires 
access  if  an  employer's  speech  is  at  the 
work  site  or  during  working  time.  This 
means  that  if  the  employer  chose  to  use 
his  private  property  on  a  Saturday  or 
Sunday  to  talk  to  his  employees,  he 
would  still  have  to  allow  the  union 
organizers  free  use  of  his  property  to 
make  a  speech.  This  is  still  subsidization 
of  the  union  organizing  drive  by  the  em- 
ployer. There  is  no  earthly  reason  why 
the  union  should  be  permitted  free  use 
of  private  property  except  to  provide 
them  with  an  even  greater  advantage 
than  they  already  enjoy  in  can- 
municating  with  employees. 

With  regard  to  the  proviso  at  the  end 
of  the  amendment,  one  must  also  wonder 
why  such  langua<?e  was  chosen.  What 
does  "compensates  fewer  than  10  in- 
dividuals" really  mean?  Suppose  an  em- 
ployer has  a  number  of  franchises  or, 
in  the  case  of  banks,  branches  within  a 
specific  geographic  area.  Suppose  there 
are  less  than  10  employees  at  each  place 
and  suppose  the  union  only  desires  to 
organize  one  location.  It  seems  clear  to 
me  that  the  same  employer  is  com- 
pensating more  than  10  individuals, 
although  not  at  the  same  location.  How- 
ever, under  the  amendment  access  would 
still  be  permitted.  Thus,  what  the 
majority  leader  glve:.h  iie  also  taketh 
away.  The  very  fact  that  we  now  at  this 
point  in  the  debate  are  presented  with 
a  narrow  exclusion  for  very  small  em- 
ployers, by  whatever  definition,  is  tacit 
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recognition  tiiat  the  recalled  "equal 
access"  provision  is  patently  unfair  and 
ill-advised. 

If  this  provision  is  designed  to  satis- 
fy the  deep,  real,  and  grave  concerns  of 
the  business  world,  the  small  ousiness- 
men  particularly,  then  let  me  assure  my 
colleagues  that  the  substitute  will  not 
only  fail,  but  it  is  also  a  ringing,  ring- 
ing alert,  it  seems  to  me,  as  to  exactly 
what  so-called  "equal  access"  really 
means. 

I  ask  you,  do  employees  of  an  em- 
ployer of  less  than  10  employees  have 
any  less  need  for  the  so-called  "equal 
access"  protection  than  do  the  employees 
of  an  employer  of  10  or  more? 

Does  the  owner  of  private  property 
who  employs  10  employees  have  any  less 
right  to  the  privacy  of  his  property  than 
the  owner  where  fewer  than  10  are  em- 
ployed? Why  the  need  for  such  distinc- 
tion if  the  rules  are  fair  and  even- 
handed  for  all  concerned? 

Of  course,  I  think  the  distinction 
points  out  that  they  are  not  fair,  that 
there  is  implicit  within  this  distinction 
or  within  the  rule  itself,  as  enunciated 
in  the  substitute,  an  unfairness  and  a 
recognition  that  the  so-called  equal  ac- 
cess provision  is  unfair. 

The  substitute  amendment  does  serve 
an  important  purpose  which  should  not 
go  unnoticed.  It  does  spell  out  for  all  of 
us,  and  especially  businessmen  and  all 
Americans,  what  the  so-called  "equal 
acce^"  is  all  about.  Two  nonemployee 
organizers  in  any  or  each  place  such  as 
cafeterias,  rest  areas,  and  other  com- 
monly shared  employer  areas — up  to 
four  outside  "professional"  organizers 
in  parking  lots.  One  can  almost  picture 
a  place  literally  crawling  with  nonem- 
ployee organizers  while  those  there  are 
attempting  to  conduct  the  business  at- 
tempt to  do  so.  We  have  not  only  "packed 
the  Board,"  but  we  have  "packed  the 
employer  premises"  with  outside  union 
organizers  all  through  the  force  of  the 
almighty  Federal  Government. 

Mr.  President,  there  are  still  grave 
problems  with  this  so-called  "equal  ac- 
cess" amendment.  I  think  when  read  in 
conjunction  with  the  election  provision 
it  is  a  thinly  veiled  attempt  to  silence  the 
employer,  to  discourage  him  from  exer- 
cising his  first  amendment  right  of  free 
speech,  to  preserve  his  right,  to  nm  his 
business  on  his  private  property,  as  he 
should  have  a  right  to  do.  It  is  an  un- 
tenable, unacceptable  choice  we  would 
force  upon  the  small  businessmen  if  we 
pass  this  provision.  Let  us  maintain  the 
balance  that  now  exists  in  providing  in- 
formation to  employees  and  not  give 
inordinate  help  to  one  side  to  the  detri- 
ment of  the  other. 

I  might  mention  running  through  this 
whole  amendment  is  the  theme  often 
articulated  by  union  organizers  and 
union  leaders  as  this  has  been  debated 
over  the  last  9  months,  and  that  is  that, 
sure,  they  will  take  amendments  on  the 
floor  of  the  Senate  in  order  to  get  the  bill 
through,  but  "When  we  get  to  confer- 
ence it  is  going  to  be  whatever  labor 
wants." 

So,  my  colleagues  should  not  be  de- 
ceived by  any  amendments  here  because, 


frankly,  if  we  fail  here  in  our  extended 
educational  dialog,  oftentimes  called  a 
filibuster,  then  I  think  we  are  going  to 
suffer  from  a  bill  which,  of  course,  is 
going  to  be  handwritten  by  those  who 
represent  the  unions  here  in  Washington. 

"MAKX    WHOLE"    SANCTION 

Mr.  President,  it  is  particularly  dis- 
turbing to  the  Senator  from  Utah  and 
many  of  his  colleagues  who  have  ex- 
pressed such  strong  reservations  about 
'the  so-called  make  whole  remedy,  that 
the  amendment  in  the  nature  of  a  substi- 
tute fails  to  address  the  fundamental  un- 
fairness of  this  punitive  sanction,  but  in- 
stead merely  substitutes  one  formula — 
the  Bureau  of  Labor  Statistics'  quarterly 
report  of  major  collective  bargaining  set- 
tlements— for  another — the  Bureau  of 
Labor  Statistics'  employment  cost  index 
for  occupations  covered  by  collective 
bargaining  agreements. 

All  of  the  previously  expressed  objec- 
■  tions  to  this  provision  remain  imaltered 
by  this  change  in  formula.  As  previously 
stated,  this  so-called  make  whole  sanc- 
tion, which  despite  the  change  in  for- 
mula is  still  based  upon  existing  contrac- 
tual wage  and  salary  provisions  in  the 
collective  bargaining  agreements  nego- 
tiated by  other  parties,  injects  the  Fed- 
eral Government  directly  into  the  forma- 
tive stage  of  initial  collective  bargaining 
negotiations.  This  direct  intervention  of 
Federal  regulation  and  determination  of 
economic  terms  in  collective  bargaining 
is  abhorrent  to  the  longstanding  prin- 
ciple of  governmental  neutrality  in  labor 
relations.  The  principle  of  Government 
neutrality  in  the  collective  bargaining 
process  dates  back  to  the  original  debate 
on  the  Wagner  Act.  Senator  Walsh,  then 
chairman  of  the  Senate  committee,  de- 
clared: 

When  the  employees  have  chosen  their  or- 
ganization, when  they  have  selected  their 
representatives,  all  the  bill  proposes  to  do  Is 
to  escort  them  to  the  door  of  their  employer 
and  say.  "Here  they  are.  the  legal  represent- 
atives of  your  employees."  What  happens 
behind  those  doors  Is  not  Inquired  Into,  and 
the  bill  does  not  seek  to  Inquire  Into  It.  (79 
Cong.  Rec.  7660: 

While  the  limitation  implied  by  that 
last  sentence  has  not  been  strictly  main- 
tained in  practice,  nevertheless  the  un- 
derlying purpose  of  that  remark  has  re- 
mained the  most  basic  purpose  of  the 
statutory  provision.  Governmental  in- 
trusion into  the  substance  of  collective 
bargaining  constitutes  a  total  departure 
from  our  national  labor  policy  a — policy 
v/hich  has  functioned  successfully  on  the 
theory  that  Government  should  assist 
in  bringing  management  and  labor  to- 
gether but  should  not  impose  the  sub- 
stantive provisions  of  their  contracts  for 
them  and  without  their  mutual  agree- 
ment. Apart  from  the  duty  imposed  by 
sections  8(2)  (5)  and  8(b)  (3)  of  the  Na- 
tional Labor  Relations  Act — which  make 
it  an  unfair  labor  practice  for  either  the 
employer  to  refuse  to  bargain  collective- 
ly with  the  representatives  of  his  em- 
ployees, or  a  labor  union  to  refuse  to 
bargain  collectively  with  an  employer 
whose  employees  it  represents — Con- 
gress clearly  intended  that  the  parties 
should  have  wide  latitude  in  their  nego- 


tiations, unrestricted  by  any  govern- 
mental power  to  regulate  the  substan- 
tive solution  to  their  differences. 

The  so-ccOled  make  whole  sanction, 
therefore,  would  be  a  dramatic  and  re- 
volutionary change  in  congressional 
policy  regarding  what  heretofore  has 
been  a  successful  system  of  free  collec- 
tive bargaining— free  of  outside  inter- 
ference. In  testimony  before  the  Senate 
Human  Resources  Committee,  former 
Secretary  of  Labor.  John  Dunlop,  ex- 
pressed misgivings  about  this  particular 
proposal,  which  he  termed  "unwise"  for 
the  future  course  of  collective  bargain- 
ing. It  is  Ironic  that  as  recently  as  the 
coal  negotiations  earlier  this  year,  both 
Secretary  of  Labor  F.  Ray  Marshall  and 
President  Carter  publicly  commented 
that  it  would  be  improper  for  the  Fed- 
eral Government  to  interfere  in  the  sys- 
tem of  private  collective  bargaining  un- 
less, of  course,  an  impasse  was  reached 
which  affected  the  national  interest 
thereby  necessitating  Federal  interven- 
tion in  the  form  of  a  Taft-Hartley  in- 
junction. Suite  clearly  this  make  whole 
provision  is  totally  at  odds  with  Secre- 
tary Marshall's  earlier  statement  that — 

We  don't  believe  In  Interfering  directly 
In  collective  bargaining  .  .  .  ( 139  DLR  at  E-1 
(BNA.  July  19,  1977)). 

It  is  curious  that  the  Secretary  of 
Labor  could  be  so  reluctant  to  involve 
the  Federal  Goverimient  in  the  collec- 
tive bargaining  process  on  that  occa- 
sion, a  national  crisis,  and  yet  propose 
to  involve  the  Federal  Government  di- 
rectly in  future  collective  bargaining 
pursuant  to  this  proposal. 

Mr.  President,  the  change  in  formulas 
contained  in  the  proposed  amendment 
does  not  alter  in  any  way  the  basic  and 
fundamental  opposition  to  this  provi- 
sion. Moreover,  the  provision  is  objec- 
tionable not  only  because  of  the  fact  that 
it  thrusts  the  Government  directly  into 
the  collective  bargaining  process — which 
is  a  repudiation  of  the  long  standing 
principle  of  governmental  neutrality  in 
labor  relations.  The  provision  is  also  ob- 
jectionable because  of  its  practical  im- 
pact on  employers,  especially  small  em- 
ployers, engaged  for  the  first  time  in 
collective  bargaining  negotiations. 

Section  8(a)  of  the  National  Labor  Re- 
lations Act  requires  the  parties  to  "con- 
fer in  good  faith  with  respect  to  wages, 
hours,  and  other  terms  and  conditions 
of  employment."  In  other  words,  the  law 
contemplates  that  under  a  system  where 
the  Federal  Government  does  not  at- 
tempt to  control  the  results  of  negotia- 
tion, the  parties  are  free  to  bargain  in 
earnest  the  content  and  substance  of  an 
agreement  so  long  as  they  bargain  in 
good  faith.  Each  side  may  attempt  to 
drive  a  hard  bargain  and.  based  on  the 
free  play  of  economic  forces,  to  seek  a 
contract  with  advantageous  terms.  It  Is 
this  freedom  to  write  their  own  contract, 
tailored  to  the  specific  requirements  of 
a  particular  workplace  and  workforce, 
which  is  largely  responsible  for  the  ef- 
fective operation  of  our  national  labor 
policy.  And.  of  course,  this  freedom  is 
based  upon  the  relative  equality  of  bar- 
gaining power. 


June  9,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


17027 


The  so-called  make-whole  provision 
would  tilt  that  balance  of  power  at  the 
bargaining  table  strongly  in  favor  of 
the  unions.  Confronted  with  the  severe 
economic  penalty  which  this  provision 
would  authorize — a  form  of  economic  co- 
ercion— an  employer,  and  especially  a 
small  employer,  would  be  unable  to  en- 
gage in  negotiations  on  an  equal  foot- 
ing. This  sanction  goes  beyond  the  pur- 
ported need  to  deter  the  flagrant  dis- 
regard of  the  duty  to  bargain.  Any 
allegation  of  a  refusal  to  bargain  in  good 
faith,  including  the  perfectly  legitimate 
attempt  to  drive  a  hard  bargain  or  bar- 
gaining which  ends  in  impasse,  could 
potentially  threaten  an  employer  with 
severe  economic  sanctions  imposed  by 
the  Federal  Government.  Consequently, 
the  practical  impact  of  the  make-whole 
sanction  is  not  to  compensate  employ- 
ees, but  rather  a  substantial  economic 
sanction  designed  to  intimidate  an  em- 
ployer during  contract  negotiations  and 
to  force  that  employer  to  accept  union 
contract  demands  without  engaging  in 
lawful  hard  bargaining. 

Again,  this  penalty  would  have  a  chill- 
ing effect  on  an  employer's  ability  to 
negotiate.  When  is  an  employer — and 
especially  a  small  employer — to  know 
what  distinguishes  a  refusal  to  bargain 
in  good  faith  from  a  good-faith  and  per- 
fectly legitimate  attempt  to  withstand  a 
union's  contract  demands?  Perfectly,  in 
many  cases,  only  after  the  National  La- 
bor Relations  Board  makes  the  fine  dis- 
tinction with  tlie  threat  of  a  heavy  eco- 
nomic penalty  to  be  imposed  retroac- 
tively. Since  this  penalty  is  to  be  im- 
posed as  a  result  of  negotiations  on  an 
initial  contract,  the  employer  would  be 
inexperienced  in  the  strategies  and  tech- 
niques of  collective  bargaining.  And  yet 
he  would  be  confronted  with  an  experi- 
enced and  skilled  union  negotiator,  who 
may  be  quick  to  point  out  the  penalty 
for  not  agreeing  to  the  union's  terms. 

Again,  these  objectionable  features  of 
this  provision  remain,  regardless  of  the 
particular  formula  selected.  Tlie  change 
of  formula  proposed  by  the  amendment 
does  not  remove  those  objections.  In 
essence,  this  provision  will  have  a  far- 
reaching  effect  on  the  employer's  ability 
to  negotiate  a  fair  contract.  The  provi- 
sion will  provide  a  wage  floor  in  first 
collective  bargaining  agreements  based 
on  previously  negotiated  union  con- 
tracts which  may  be  beyond  the  em- 
ployers ability  to  pay.  The  threat  of 
this  penalty  will  also  provide  the  lever- 
age necessary  for  the  unions  to  achieve 
contract  terms  otherwise  unobtainable 
in  fair  and  balanced  negotiations.  As  a 
result,  the  employer  could  be  forced  to 
meet  an  arbitrary  labor  cost  package, 
regardless  of  his  economic  condition 
and  without  obtaining  any  benefits — in 
the  form  of  a  no-strike  or  management 
rights  clauses — in  return.  It  prevents, 
therefore,  quid  pro  quo  bargaining. 
Thus,  while  the  make-whole  provision 
is  cast  as  a  remedial  proposal,  it  is  in- 
stead a  disguised  but  discernible  means 
of  radically  transforming  the  historic 
nature  of  collective  bargaining  by  en- 
abling unions  to  secure  contracts  they 


might  not  otherwise  be  able  to  obtain  if 
collective  bargaining  were  left  to  the 
free  play  of  economic  forces. 

In  addition,  the  proposed  amendment 
does  not  change  the  fact  that  it  would 
deter  an  employer  from  exercismg  his 
right  to  secure  judicial  review  of  repre- 
sentation or  bargaining  unit  issues  pur- 
suant to  a  lawful  technical  refusal  to 
bargain.  Indeed,  an  employer's  refusal  to 
bargain  a  first  contract  with  a  union  is 
his  only  means  under  current  law  of  ob- 
taining court  review  of  representation 
cases.  It  has  long  been  held  that  the  de- 
cisions of  the  National  Labor  Relations 
Board  in  a  representation  case  are  not 
immediately  appealable  to  the  Federal 
courts  of  appeals.  Therefore,  in  order  for 
an  employer  to  legally  contest  the 
Board's  determination  of  bargaining 
unit  or  other  representation  issues,  it 
must  first  refuse  to  bargain  with  the 
union — or  should  I  say,  technically  re- 
fuse to  bargain  with  the  union.  There- 
after, the  General  Counsel  issues  a  com- 
plaint alleging  the  refusal  to  bargain  by 
the  employer,  the  Board  issues  an  order 
fnding  that  the  employer  has  refused 
to  bargain,  and  the  case  then  goes  to 
the  court  of  appeals.  At  that  time — and 
only  at  that  time — the  employer  is  free 
to  argue  that  the  Board's  determinations 
in  the  representation  case  were  wrong. 
Historically,  that  is  the  only  way  in 
which  such  Board  orders  are  reviewable 
by  the  Federal  courts.  <Am.  Fed  of  Labor 
v.  N.L.R.B..  308  U.S.  401  <1940).)  As  the 
second  circuit  has  stated : 

The  Company  pursued  the  only  procedural 
course  available  to  secure  judicial  revlevi'  of 
the  Board  certification  |by  refusing  to  bar- 
gain |.  This  commonplace  attack  on  the 
Board's  decision  certainly  does  not  warrant 
a  direction  by  us  to  the  Board  to  undertake 
the  speculative  adventure  of  fixing  dam- 
ages by  "determining"  whether  the  parties 
would  have  reached  an  agreement  .  .  . 
iLipman  Motors.  Inc.  v.  N.L.R.B..  451  F.  2d 
823.829  (2dCir.,  1971). 

Under  the  "make  whole"  proposal, 
even  as  amended,  this  anomaly  is  not 
addressed. 

Mr.  President,  the  change  in  formula 
from  the  quarterly  report  of  major  col- 
lective bargaining  settlements  to  a  dif- 
ferent one  based  upon  the  Employment 
Cost  Index  for  occupations  covered  by 
collective  bargaining  agreements,  totally 
ignores,  of  course,  these  fundamental  ob- 
jections to  the  make-whole  provision. 

Further,  the  selection  of  this  new  in- 
dex— the  Employment  Cost  Index — 
continues  to  reflect  the  arbitrary  nature 
and  inflationary  impact  of  the  penalty 
itself.  The  EC  measures  the  wage  and 
salary  rates  of  selected  occupational 
groups.  Over  the  past  12  months,  the  ECI 
rose  by  7  percent.  In  some  occupational 
groups,  of  course,  that  rate  is  higher 
(craft  and  kindred  workers,  for  example, 
rose  by  8.2  percent).  This  rate,  when 
imposed  by  the  Federal  Government, 
would  set  an  inflationary  wage  floor 
which  would,  in  effect,  serve  as  the  base 
for  initial  collective  bargaining  nego- 
tiations. 

The  arbitrary  selection  of  the  ECI  is 
reflected  in  the  description  of  that  index 


provided  by  the  Bureau  of  Labor  Statis- 
tics. 

According  to  that  description,  it  is  de- 
signed to  measure  changes  in  the  rate  of 
compensation  of  a  standardize  a  mix  of 
labor  services  "much  like  the  fixed 
weight  market  basket  of  the  Consimier 
Price  Index.  ■  Recently,  as  I  am  certain 
my  colleagues  will  recall,  was  debated 
the  Fair  Labor  Standards  Act  amend- 
ments which,  as  originally  proposed, 
would  have  indexed  future  minimum 
wage  rates  based  upon  increases  in  the 
Consumer  Price  Index.  That  indexing 
concept  was  withdrawn  from  the  bill,  and 
it  was  generally  agreed  that  the  Con- 
sumer Price  Index  was  inappropriate 
for  use  as  an  index  in  this  fashion  and, 
I  think,  generally  agreed  that  it  would 
have  added  to  the  ravages  of  inflation. 
Therefore,  nothing  is  being  done,  once 
again. 

As  stated  in  the  description,  the  Bu- 
reau of  Labor  Statistics  is  currently  in 
the  process  of  expanding  the  Employ- 
ment Cost  Index  to  measure  total  com- 
pensation, covering  employee  benefits  as 
well  as  wages  and  salaries,  and  to  broad- 
en industrial  coverage.  The  Bureau  of 
Labor  Statistics  reports  that  publication 
of  compensation  statistics,  including  em- 
ployee benefits,  is  expected  to  begin  in 
1979.  As  the  Bureau  of  Labor  Statistics' 
description  states : 

A  longterm  program  objective  is  to  Increase 
the  amount  of  industry,  occupation,  and  area 
detail  and  the  frequencv  of  publication. 
Seasonally  adjusted  statistics  will  become 
available  as  soon  as  sufficient  experience  Is 
accumulated  to  compute  adjustment  factors. 

While  this  work  is  being  completed,  I 
suppose  we  must  speculate  as  to  the  im- 
pact such  changes  will  have  on  the  index 
as  we  debate  this  labor  law  reform  bill. 

Of  course,  one  of  the  major  objections 
to  the  use  of  the  original  formula  con- 
tained in  S.  2467  H.R.  8410— the  quar- 
terly report  of  major  collective-bargain- 
ing settlements — was  that  it  measured 
onlv  those  units  of  5.000  employees  or 
more.  The  Employment  Cost  Index  is  not 
much  better.  According  to  the  Bureau 
of  Labor  Statistics'  description,  the  ECI 
statistics  may  cover  from  one  to  several 
thousand  employees. 

In  summary,  the  ECI  appears  to  be  an 
insubstantial  improvement  to  this  pro- 
vision. It  certainly  does  not  address  the 
fundamental  unfairness  of  this  punitive 
sanction  nor  does  it  substantially  reduce 
its  inflationary  impact. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  Bureau  of  National  Affairs 
analysis  of  the  ECI  be  printed  in  the 
Record  at  this  point  for  the  informa- 
tion of  my  colleagues. 

There  being  no  objection,  the  anal- 
ysis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Employment  Cost  Index 

EDITOR'S    note 

Wage  and  salary  rates  as  measured  by 
the  Employment  Cost  Index  (ECI)  rose  1.7 
percent  in  the  fourth  quarter  of  1977,  ac- 
cording to  the  Bureau  of  Labor  Statistics. 
That  lncrea.se  is  slightly  less  than  the  1.8 
percent  rise  reported  for  the  third  quarter 
of  1977.  Over  the  past  12  months,  the  ECI 
has  increased  7.0  percent. 
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recognition  tiiat  the  recalled  "equal 
access"  provision  is  patently  unfair  and 
ill-advised. 

If  this  provision  is  designed  to  satis- 
fy the  deep,  real,  and  grave  concerns  of 
the  business  world,  the  small  ousiness- 
men  particularly,  then  let  me  assure  my 
colleagues  that  the  substitute  will  not 
only  fail,  but  it  is  also  a  ringing,  ring- 
ing alert,  it  seems  to  me,  as  to  exactly 
what  so-called  "equal  access"  really 
means. 

I  ask  you,  do  employees  of  an  em- 
ployer of  less  than  10  employees  have 
any  less  need  for  the  so-called  "equal 
access"  protection  than  do  the  employees 
of  an  employer  of  10  or  more? 

Does  the  owner  of  private  property 
who  employs  10  employees  have  any  less 
right  to  the  privacy  of  his  property  than 
the  owner  where  fewer  than  10  are  em- 
ployed? Why  the  need  for  such  distinc- 
tion if  the  rules  are  fair  and  even- 
handed  for  all  concerned? 

Of  course,  I  think  the  distinction 
points  out  that  they  are  not  fair,  that 
there  is  implicit  within  this  distinction 
or  within  the  rule  itself,  as  enunciated 
in  the  substitute,  an  unfairness  and  a 
recognition  that  the  so-called  equal  ac- 
cess provision  is  unfair. 

The  substitute  amendment  does  serve 
an  important  purpose  which  should  not 
go  unnoticed.  It  does  spell  out  for  all  of 
us,  and  especially  businessmen  and  all 
Americans,  what  the  so-called  "equal 
acce^"  is  all  about.  Two  nonemployee 
organizers  in  any  or  each  place  such  as 
cafeterias,  rest  areas,  and  other  com- 
monly shared  employer  areas — up  to 
four  outside  "professional"  organizers 
in  parking  lots.  One  can  almost  picture 
a  place  literally  crawling  with  nonem- 
ployee organizers  while  those  there  are 
attempting  to  conduct  the  business  at- 
tempt to  do  so.  We  have  not  only  "packed 
the  Board,"  but  we  have  "packed  the 
employer  premises"  with  outside  union 
organizers  all  through  the  force  of  the 
almighty  Federal  Government. 

Mr.  President,  there  are  still  grave 
problems  with  this  so-called  "equal  ac- 
cess" amendment.  I  think  when  read  in 
conjunction  with  the  election  provision 
it  is  a  thinly  veiled  attempt  to  silence  the 
employer,  to  discourage  him  from  exer- 
cising his  first  amendment  right  of  free 
speech,  to  preserve  his  right,  to  nm  his 
business  on  his  private  property,  as  he 
should  have  a  right  to  do.  It  is  an  un- 
tenable, unacceptable  choice  we  would 
force  upon  the  small  businessmen  if  we 
pass  this  provision.  Let  us  maintain  the 
balance  that  now  exists  in  providing  in- 
formation to  employees  and  not  give 
inordinate  help  to  one  side  to  the  detri- 
ment of  the  other. 

I  might  mention  running  through  this 
whole  amendment  is  the  theme  often 
articulated  by  union  organizers  and 
union  leaders  as  this  has  been  debated 
over  the  last  9  months,  and  that  is  that, 
sure,  they  will  take  amendments  on  the 
floor  of  the  Senate  in  order  to  get  the  bill 
through,  but  "When  we  get  to  confer- 
ence it  is  going  to  be  whatever  labor 
wants." 

So,  my  colleagues  should  not  be  de- 
ceived by  any  amendments  here  because, 


frankly,  if  we  fail  here  in  our  extended 
educational  dialog,  oftentimes  called  a 
filibuster,  then  I  think  we  are  going  to 
suffer  from  a  bill  which,  of  course,  is 
going  to  be  handwritten  by  those  who 
represent  the  unions  here  in  Washington. 

"MAKX    WHOLE"    SANCTION 

Mr.  President,  it  is  particularly  dis- 
turbing to  the  Senator  from  Utah  and 
many  of  his  colleagues  who  have  ex- 
pressed such  strong  reservations  about 
'the  so-called  make  whole  remedy,  that 
the  amendment  in  the  nature  of  a  substi- 
tute fails  to  address  the  fundamental  un- 
fairness of  this  punitive  sanction,  but  in- 
stead merely  substitutes  one  formula — 
the  Bureau  of  Labor  Statistics'  quarterly 
report  of  major  collective  bargaining  set- 
tlements— for  another — the  Bureau  of 
Labor  Statistics'  employment  cost  index 
for  occupations  covered  by  collective 
bargaining  agreements. 

All  of  the  previously  expressed  objec- 
■  tions  to  this  provision  remain  imaltered 
by  this  change  in  formula.  As  previously 
stated,  this  so-called  make  whole  sanc- 
tion, which  despite  the  change  in  for- 
mula is  still  based  upon  existing  contrac- 
tual wage  and  salary  provisions  in  the 
collective  bargaining  agreements  nego- 
tiated by  other  parties,  injects  the  Fed- 
eral Government  directly  into  the  forma- 
tive stage  of  initial  collective  bargaining 
negotiations.  This  direct  intervention  of 
Federal  regulation  and  determination  of 
economic  terms  in  collective  bargaining 
is  abhorrent  to  the  longstanding  prin- 
ciple of  governmental  neutrality  in  labor 
relations.  The  principle  of  Government 
neutrality  in  the  collective  bargaining 
process  dates  back  to  the  original  debate 
on  the  Wagner  Act.  Senator  Walsh,  then 
chairman  of  the  Senate  committee,  de- 
clared: 

When  the  employees  have  chosen  their  or- 
ganization, when  they  have  selected  their 
representatives,  all  the  bill  proposes  to  do  Is 
to  escort  them  to  the  door  of  their  employer 
and  say.  "Here  they  are.  the  legal  represent- 
atives of  your  employees."  What  happens 
behind  those  doors  Is  not  Inquired  Into,  and 
the  bill  does  not  seek  to  Inquire  Into  It.  (79 
Cong.  Rec.  7660: 

While  the  limitation  implied  by  that 
last  sentence  has  not  been  strictly  main- 
tained in  practice,  nevertheless  the  un- 
derlying purpose  of  that  remark  has  re- 
mained the  most  basic  purpose  of  the 
statutory  provision.  Governmental  in- 
trusion into  the  substance  of  collective 
bargaining  constitutes  a  total  departure 
from  our  national  labor  policy  a — policy 
v/hich  has  functioned  successfully  on  the 
theory  that  Government  should  assist 
in  bringing  management  and  labor  to- 
gether but  should  not  impose  the  sub- 
stantive provisions  of  their  contracts  for 
them  and  without  their  mutual  agree- 
ment. Apart  from  the  duty  imposed  by 
sections  8(2)  (5)  and  8(b)  (3)  of  the  Na- 
tional Labor  Relations  Act — which  make 
it  an  unfair  labor  practice  for  either  the 
employer  to  refuse  to  bargain  collective- 
ly with  the  representatives  of  his  em- 
ployees, or  a  labor  union  to  refuse  to 
bargain  collectively  with  an  employer 
whose  employees  it  represents — Con- 
gress clearly  intended  that  the  parties 
should  have  wide  latitude  in  their  nego- 


tiations, unrestricted  by  any  govern- 
mental power  to  regulate  the  substan- 
tive solution  to  their  differences. 

The  so-ccOled  make  whole  sanction, 
therefore,  would  be  a  dramatic  and  re- 
volutionary change  in  congressional 
policy  regarding  what  heretofore  has 
been  a  successful  system  of  free  collec- 
tive bargaining— free  of  outside  inter- 
ference. In  testimony  before  the  Senate 
Human  Resources  Committee,  former 
Secretary  of  Labor.  John  Dunlop,  ex- 
pressed misgivings  about  this  particular 
proposal,  which  he  termed  "unwise"  for 
the  future  course  of  collective  bargain- 
ing. It  is  Ironic  that  as  recently  as  the 
coal  negotiations  earlier  this  year,  both 
Secretary  of  Labor  F.  Ray  Marshall  and 
President  Carter  publicly  commented 
that  it  would  be  improper  for  the  Fed- 
eral Government  to  interfere  in  the  sys- 
tem of  private  collective  bargaining  un- 
less, of  course,  an  impasse  was  reached 
which  affected  the  national  interest 
thereby  necessitating  Federal  interven- 
tion in  the  form  of  a  Taft-Hartley  in- 
junction. Suite  clearly  this  make  whole 
provision  is  totally  at  odds  with  Secre- 
tary Marshall's  earlier  statement  that — 

We  don't  believe  In  Interfering  directly 
In  collective  bargaining  .  .  .  ( 139  DLR  at  E-1 
(BNA.  July  19,  1977)). 

It  is  curious  that  the  Secretary  of 
Labor  could  be  so  reluctant  to  involve 
the  Federal  Goverimient  in  the  collec- 
tive bargaining  process  on  that  occa- 
sion, a  national  crisis,  and  yet  propose 
to  involve  the  Federal  Government  di- 
rectly in  future  collective  bargaining 
pursuant  to  this  proposal. 

Mr.  President,  the  change  in  formulas 
contained  in  the  proposed  amendment 
does  not  alter  in  any  way  the  basic  and 
fundamental  opposition  to  this  provi- 
sion. Moreover,  the  provision  is  objec- 
tionable not  only  because  of  the  fact  that 
it  thrusts  the  Government  directly  into 
the  collective  bargaining  process — which 
is  a  repudiation  of  the  long  standing 
principle  of  governmental  neutrality  in 
labor  relations.  The  provision  is  also  ob- 
jectionable because  of  its  practical  im- 
pact on  employers,  especially  small  em- 
ployers, engaged  for  the  first  time  in 
collective  bargaining  negotiations. 

Section  8(a)  of  the  National  Labor  Re- 
lations Act  requires  the  parties  to  "con- 
fer in  good  faith  with  respect  to  wages, 
hours,  and  other  terms  and  conditions 
of  employment."  In  other  words,  the  law 
contemplates  that  under  a  system  where 
the  Federal  Government  does  not  at- 
tempt to  control  the  results  of  negotia- 
tion, the  parties  are  free  to  bargain  in 
earnest  the  content  and  substance  of  an 
agreement  so  long  as  they  bargain  in 
good  faith.  Each  side  may  attempt  to 
drive  a  hard  bargain  and.  based  on  the 
free  play  of  economic  forces,  to  seek  a 
contract  with  advantageous  terms.  It  Is 
this  freedom  to  write  their  own  contract, 
tailored  to  the  specific  requirements  of 
a  particular  workplace  and  workforce, 
which  is  largely  responsible  for  the  ef- 
fective operation  of  our  national  labor 
policy.  And.  of  course,  this  freedom  is 
based  upon  the  relative  equality  of  bar- 
gaining power. 
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The  so-called  make-whole  provision 
would  tilt  that  balance  of  power  at  the 
bargaining  table  strongly  in  favor  of 
the  unions.  Confronted  with  the  severe 
economic  penalty  which  this  provision 
would  authorize — a  form  of  economic  co- 
ercion— an  employer,  and  especially  a 
small  employer,  would  be  unable  to  en- 
gage in  negotiations  on  an  equal  foot- 
ing. This  sanction  goes  beyond  the  pur- 
ported need  to  deter  the  flagrant  dis- 
regard of  the  duty  to  bargain.  Any 
allegation  of  a  refusal  to  bargain  in  good 
faith,  including  the  perfectly  legitimate 
attempt  to  drive  a  hard  bargain  or  bar- 
gaining which  ends  in  impasse,  could 
potentially  threaten  an  employer  with 
severe  economic  sanctions  imposed  by 
the  Federal  Government.  Consequently, 
the  practical  impact  of  the  make-whole 
sanction  is  not  to  compensate  employ- 
ees, but  rather  a  substantial  economic 
sanction  designed  to  intimidate  an  em- 
ployer during  contract  negotiations  and 
to  force  that  employer  to  accept  union 
contract  demands  without  engaging  in 
lawful  hard  bargaining. 

Again,  this  penalty  would  have  a  chill- 
ing effect  on  an  employer's  ability  to 
negotiate.  When  is  an  employer — and 
especially  a  small  employer — to  know 
what  distinguishes  a  refusal  to  bargain 
in  good  faith  from  a  good-faith  and  per- 
fectly legitimate  attempt  to  withstand  a 
union's  contract  demands?  Perfectly,  in 
many  cases,  only  after  the  National  La- 
bor Relations  Board  makes  the  fine  dis- 
tinction with  tlie  threat  of  a  heavy  eco- 
nomic penalty  to  be  imposed  retroac- 
tively. Since  this  penalty  is  to  be  im- 
posed as  a  result  of  negotiations  on  an 
initial  contract,  the  employer  would  be 
inexperienced  in  the  strategies  and  tech- 
niques of  collective  bargaining.  And  yet 
he  would  be  confronted  with  an  experi- 
enced and  skilled  union  negotiator,  who 
may  be  quick  to  point  out  the  penalty 
for  not  agreeing  to  the  union's  terms. 

Again,  these  objectionable  features  of 
this  provision  remain,  regardless  of  the 
particular  formula  selected.  Tlie  change 
of  formula  proposed  by  the  amendment 
does  not  remove  those  objections.  In 
essence,  this  provision  will  have  a  far- 
reaching  effect  on  the  employer's  ability 
to  negotiate  a  fair  contract.  The  provi- 
sion will  provide  a  wage  floor  in  first 
collective  bargaining  agreements  based 
on  previously  negotiated  union  con- 
tracts which  may  be  beyond  the  em- 
ployers ability  to  pay.  The  threat  of 
this  penalty  will  also  provide  the  lever- 
age necessary  for  the  unions  to  achieve 
contract  terms  otherwise  unobtainable 
in  fair  and  balanced  negotiations.  As  a 
result,  the  employer  could  be  forced  to 
meet  an  arbitrary  labor  cost  package, 
regardless  of  his  economic  condition 
and  without  obtaining  any  benefits — in 
the  form  of  a  no-strike  or  management 
rights  clauses — in  return.  It  prevents, 
therefore,  quid  pro  quo  bargaining. 
Thus,  while  the  make-whole  provision 
is  cast  as  a  remedial  proposal,  it  is  in- 
stead a  disguised  but  discernible  means 
of  radically  transforming  the  historic 
nature  of  collective  bargaining  by  en- 
abling unions  to  secure  contracts  they 


might  not  otherwise  be  able  to  obtain  if 
collective  bargaining  were  left  to  the 
free  play  of  economic  forces. 

In  addition,  the  proposed  amendment 
does  not  change  the  fact  that  it  would 
deter  an  employer  from  exercismg  his 
right  to  secure  judicial  review  of  repre- 
sentation or  bargaining  unit  issues  pur- 
suant to  a  lawful  technical  refusal  to 
bargain.  Indeed,  an  employer's  refusal  to 
bargain  a  first  contract  with  a  union  is 
his  only  means  under  current  law  of  ob- 
taining court  review  of  representation 
cases.  It  has  long  been  held  that  the  de- 
cisions of  the  National  Labor  Relations 
Board  in  a  representation  case  are  not 
immediately  appealable  to  the  Federal 
courts  of  appeals.  Therefore,  in  order  for 
an  employer  to  legally  contest  the 
Board's  determination  of  bargaining 
unit  or  other  representation  issues,  it 
must  first  refuse  to  bargain  with  the 
union — or  should  I  say,  technically  re- 
fuse to  bargain  with  the  union.  There- 
after, the  General  Counsel  issues  a  com- 
plaint alleging  the  refusal  to  bargain  by 
the  employer,  the  Board  issues  an  order 
fnding  that  the  employer  has  refused 
to  bargain,  and  the  case  then  goes  to 
the  court  of  appeals.  At  that  time — and 
only  at  that  time — the  employer  is  free 
to  argue  that  the  Board's  determinations 
in  the  representation  case  were  wrong. 
Historically,  that  is  the  only  way  in 
which  such  Board  orders  are  reviewable 
by  the  Federal  courts.  <Am.  Fed  of  Labor 
v.  N.L.R.B..  308  U.S.  401  <1940).)  As  the 
second  circuit  has  stated : 

The  Company  pursued  the  only  procedural 
course  available  to  secure  judicial  revlevi'  of 
the  Board  certification  |by  refusing  to  bar- 
gain |.  This  commonplace  attack  on  the 
Board's  decision  certainly  does  not  warrant 
a  direction  by  us  to  the  Board  to  undertake 
the  speculative  adventure  of  fixing  dam- 
ages by  "determining"  whether  the  parties 
would  have  reached  an  agreement  .  .  . 
iLipman  Motors.  Inc.  v.  N.L.R.B..  451  F.  2d 
823.829  (2dCir.,  1971). 

Under  the  "make  whole"  proposal, 
even  as  amended,  this  anomaly  is  not 
addressed. 

Mr.  President,  the  change  in  formula 
from  the  quarterly  report  of  major  col- 
lective bargaining  settlements  to  a  dif- 
ferent one  based  upon  the  Employment 
Cost  Index  for  occupations  covered  by 
collective  bargaining  agreements,  totally 
ignores,  of  course,  these  fundamental  ob- 
jections to  the  make-whole  provision. 

Further,  the  selection  of  this  new  in- 
dex— the  Employment  Cost  Index — 
continues  to  reflect  the  arbitrary  nature 
and  inflationary  impact  of  the  penalty 
itself.  The  EC  measures  the  wage  and 
salary  rates  of  selected  occupational 
groups.  Over  the  past  12  months,  the  ECI 
rose  by  7  percent.  In  some  occupational 
groups,  of  course,  that  rate  is  higher 
(craft  and  kindred  workers,  for  example, 
rose  by  8.2  percent).  This  rate,  when 
imposed  by  the  Federal  Government, 
would  set  an  inflationary  wage  floor 
which  would,  in  effect,  serve  as  the  base 
for  initial  collective  bargaining  nego- 
tiations. 

The  arbitrary  selection  of  the  ECI  is 
reflected  in  the  description  of  that  index 


provided  by  the  Bureau  of  Labor  Statis- 
tics. 

According  to  that  description,  it  is  de- 
signed to  measure  changes  in  the  rate  of 
compensation  of  a  standardize  a  mix  of 
labor  services  "much  like  the  fixed 
weight  market  basket  of  the  Consimier 
Price  Index.  ■  Recently,  as  I  am  certain 
my  colleagues  will  recall,  was  debated 
the  Fair  Labor  Standards  Act  amend- 
ments which,  as  originally  proposed, 
would  have  indexed  future  minimum 
wage  rates  based  upon  increases  in  the 
Consumer  Price  Index.  That  indexing 
concept  was  withdrawn  from  the  bill,  and 
it  was  generally  agreed  that  the  Con- 
sumer Price  Index  was  inappropriate 
for  use  as  an  index  in  this  fashion  and, 
I  think,  generally  agreed  that  it  would 
have  added  to  the  ravages  of  inflation. 
Therefore,  nothing  is  being  done,  once 
again. 

As  stated  in  the  description,  the  Bu- 
reau of  Labor  Statistics  is  currently  in 
the  process  of  expanding  the  Employ- 
ment Cost  Index  to  measure  total  com- 
pensation, covering  employee  benefits  as 
well  as  wages  and  salaries,  and  to  broad- 
en industrial  coverage.  The  Bureau  of 
Labor  Statistics  reports  that  publication 
of  compensation  statistics,  including  em- 
ployee benefits,  is  expected  to  begin  in 
1979.  As  the  Bureau  of  Labor  Statistics' 
description  states : 

A  longterm  program  objective  is  to  Increase 
the  amount  of  industry,  occupation,  and  area 
detail  and  the  frequencv  of  publication. 
Seasonally  adjusted  statistics  will  become 
available  as  soon  as  sufficient  experience  Is 
accumulated  to  compute  adjustment  factors. 

While  this  work  is  being  completed,  I 
suppose  we  must  speculate  as  to  the  im- 
pact such  changes  will  have  on  the  index 
as  we  debate  this  labor  law  reform  bill. 

Of  course,  one  of  the  major  objections 
to  the  use  of  the  original  formula  con- 
tained in  S.  2467  H.R.  8410— the  quar- 
terly report  of  major  collective-bargain- 
ing settlements — was  that  it  measured 
onlv  those  units  of  5.000  employees  or 
more.  The  Employment  Cost  Index  is  not 
much  better.  According  to  the  Bureau 
of  Labor  Statistics'  description,  the  ECI 
statistics  may  cover  from  one  to  several 
thousand  employees. 

In  summary,  the  ECI  appears  to  be  an 
insubstantial  improvement  to  this  pro- 
vision. It  certainly  does  not  address  the 
fundamental  unfairness  of  this  punitive 
sanction  nor  does  it  substantially  reduce 
its  inflationary  impact. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  Bureau  of  National  Affairs 
analysis  of  the  ECI  be  printed  in  the 
Record  at  this  point  for  the  informa- 
tion of  my  colleagues. 

There  being  no  objection,  the  anal- 
ysis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Employment  Cost  Index 

EDITOR'S    note 

Wage  and  salary  rates  as  measured  by 
the  Employment  Cost  Index  (ECI)  rose  1.7 
percent  in  the  fourth  quarter  of  1977,  ac- 
cording to  the  Bureau  of  Labor  Statistics. 
That  lncrea.se  is  slightly  less  than  the  1.8 
percent  rise  reported  for  the  third  quarter 
of  1977.  Over  the  past  12  months,  the  ECI 
has  increased  7.0  percent. 
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The  deceleration  In  the  rate  of  Increase 
In  the  ECI  during  the  fourth  quarter  was 
attributed  to  a  lessening  of  wage  gains  In 
manufacturing,  construction,  and  services. 
Wages  In  manufacturing,  which  have  the 
greatest  effect  on  the  overall  Index,  Increased 
l.e  percent  In  the  fourth  quarter,  compared 
to  2.2  percent  In  the  third  quarter.  A  slower 
Increase  In  construction  pay  "reflects  the 
seasonal  pattern  of  collective  bargaining 
which  concentrates  settlements  and  de- 
ferred Increases  In  the  spring  and  summer," 


BLiS  says.  In  transportation  and  public 
utilities,  BLS  notes  thi.t  the  fourth  quarter 
Increase  of  2.1  percent  Is  "about  the  same 
as  In  the  third  quarter." 

In  1977,  pay  Increases  for  blue  collar  work- 
ers outpaced  those  for  both  white  collar  and 
service  workers.  Employees  in  the  manufac- 
turing and  transportation  and  public  utili- 
ties industries  received  Increases  In  earnings 
which  exceeded  the  national  average.  And  as 
a  group,  workers  covered  by  collective  bar- 
gaining agreements  received  higher  pay  in- 


creases than  those  not  workln;;  under  labor 
agreements. 

The  ECI  Is  designed  to  measure  In  the  rate 
of  compensation  for  a  standard  mix  of  labor 
services.  BLS  plans  to  expand  the  serlM 
from  a  quarterly  mix  of  wage  and  salary 
rates  to  a  monthly  measure  of  total  com- 
pensation Including  fringe  benefits.  BLS  also 
plans  to  present  pay  changes  in  the  form  of 
indexes  and  seasonally  adjusted  data.  (See 
reverse  for  full  text  of  BLS  description  of 
the  index.) 


RATES  OF  WAGE  AND  SALARY  CHANGES  IN  EMPLOYMENT  COST  INDEX,  THROUGH  DECEMBER  1977 


Series 


1st  2d  3d  4th  12  mo  ending 

quarter,     quarter,     quarter,     quarter,   In  December 

1977  1977  1977  1977  1977 


All  private  nonfarm  workers 1.5 

Workers,  by  occupational  group: 

White-collar  workers 1.3 

Professional      and      technical 

workers 1.5 

Managers  and  administrators 2. 1 

Sales  workers (') 

Clerical  workers 1.8 

Blue-collar  workers 1.  7 

Craft  and  kindred  workers 2. 1 

Operatives,  except  transport 1.6 

Transport  equipment  operatives. .  .  4 

Laborers,  except  farm 1.7 

Service  workers 1.3 

Workers,  by  industry  division: 

Construction .9 

Manufacturing 1.9 


1.9 
1.6 


1.8 
1.7 


1.7 
1.8 


1.5 

1.8 

1.7 

2.0 

1.3 

0.7 

1.7 

1.7 

1.2 

2.0 

2.2 

1.8 

1.9 

2.2 

1.7 

1.6 

4.2 

1.6 

2.9 

1.3 

2.2 

1.7 

2.3 

1.8 

1.8 

2.2 

7.0 

6.5 

6.7 
6.2 

<-> 
6.9 

7.7 

8.2 

7.3 

7.3 

7.6 

6.4 

6.6 
7.8 


1st 

2d 

3d 

4th  12  mo  ending 

Series 

quarter, 
197^ 

quarter, 
197^ 

quarter^ 

quarter, 

wi 

in  December 
1977 

Transportation      and       public 

utilities 

1.9 

2.9 

2.0 

2.1 

•  2 

Wholesale  and  retail  trade 

2.2 

1.7 

.9 

1.5 

6.6 

Services 

.9 

1.8 

1.8 

.7 

5.3 

Workers,  by  region: 

Northeast 

1.1 

2.0 

1.7 

1.5 

6.5 

South 

1.5 

2.2 

1.9 

1.2 

6.9 

North-central               ..     

.7 
2.6 

1.5 
1.7 

2.0 
1.5 

2.4 
1.8 

6.8 

West - 

7.8 

Workers,  by  bargaining  status: 

Occupations  covered  by  collective 

bargaining  agreements 

1.4 

2.2 

1.9 

2.0 

7.6 

Occupations  not  covered  by  col- 

lective bargaining  agreements.. 

1.5 

1.7 

1.7 

1.6 

6.6 

Workers,  by  area: 

Metropolitan  areas 

1.4 

1.8 

1.7 

1.9 

6.9 

Other  areas 

1.6 

2.1 

1.8 

1.1 

6.7 

I  Data  ccllected  were  Insufficient  to  meet  statistical  criteria  for  publication  during  the  periods  pay  period  including  the  12th  of  the  survey  month  of  December  1976  to  the  comparable  period  in 

Indicated.  March  1977.  The  statistics  are  not  annualized,  nor  are  they  adjusted  for  seasonal  Influences.  The 

u  >    Tk.^.i   .  i  L.  »      t.  •  u      I  .1.  J  computation  of  percent  changes  spanning  more  than  1  survey  period  Is  accomplished  by  com- 

■  Note.The  statistics  arepercentchanges  in  straight-time  average  hourly  earnings  overthe  period  pou„'^d|„g  successive  changes  for  individual  quarters.  In  actual  practice,  the  compounding  calcula- 

indicated.  For  example,  the  1.5  percent  change  for  the  "all  private  nonfarm  workers    series  in  the  r„nt  ■«  m«H«  tnih»  s»h  durimiii  bIhfp 

1st  quarter  1977  Is  the  actual  percent  change  in  straight-time  average  hourly  earnings  from  the  "°"'  "*  """'  '"  ""  ""  '"'""'"  "'*"• 


The  Employment  Cost  Index  is  designed  to 
measure  changes  in  the  rate  of  compensation 
of  a  standardized  mix  of  labor  services,  much 
like  the  fixed  weight  market  basket  of  the 
Consumer  Price  Index.  The  Employment  Cost 
Index  is  a  measure  of  change  In  the  price  of 
labor  not  of  the  level  of  well-being  of 
workers. 

The  scope  of  the  measure  will  be  expanded 
to  total  compensation,  covering  employee 
benefits  as  well  as  wages  and  salaries,  and  to 
broader  industrial  coverage,  resulting  in  an 
index  of  changes  in  all  compensation.  Pub- 
lication of  compensation  statistics  Including 
employee  benefits  is  expected  to  begin  In 
1079,  followed  by  statistics  for  the  total  civil- 
ian economy  in  subsequent  years.  A  long- 
term  program  objective  Is  to  Increase  the 
amount  of  Industry,  occupation,  and  area  de- 
tail and  the  frequency  of  publication.  Sea- 
sonally adjusted  statistics  win  become  avail- 
able as  soon  as  sufficient  experience  Is  accu- 
mulated to  compute  adjustment  factors. 

The  Employment  Cost  Index  statistics  are 
now  computed  from  over  9,000  occupational 
wage  and  salary  observations  collected  quar- 
terly from  approximately  2,000  respondents 
representing,  with  certain  exclusions,  the  oc- 
cupational employment  composition  of  the 
private  nonfarm  economy.  Each  observation 
may  cover  from  one  to  several  thousand 
workers.  Data  are  collected  covering  nearly 
a  half  million  employees.  Respondents  in  the 
quarterly  survey  are  establishments  or  groups 
of  establishments  composing  a  reporting 
unit.  Establishments  of  all  sizes  are  within 
the  scope  of  the  survey.  The  major  exclu- 
sions are  the  self-employed,  unpaid  family 
workers,  private  household  employees,  and 
workers  in  Alaska  and  Hawaii.  Except  for  the 
self-employed  and  unpaid  family  workers, 
these  exclusions  are  temporary.  It  is  intended 
that  agricultural  employees  will  also  eventu- 
ally be  within  the  scope  of  the  survey. 

Straight-time  hourly  earnings  are  used  in 
the  Employment  Cost  Index  as  a  proxy  for  a 
measure  of  wage  and  salary  rates.  All  occupa- 
tional wage  and  salary  daU  are  collected  as. 
or  converted  Into,  straight-time  hourly  earn- 
ings for  the  stirvey  occupations.  Straight- 


time  earnings  are  total  earnings  before  de- 
ductions, excluding  premium  payments  for 
overtime  and  for  work  on  weekends  and  holi- 
days and  shift  differentials.  Production 
bonuses  and  cost-of-living  allowances  are  in- 
cluded in  straight-time  earnings.  Data  per- 
tain to  the  pay  period  including  the  12th 
of  the  survey  months  of  March,  June,  Sep- 
tember, and  December. 

The  index  occupations  conform  to  the 
Bureau  of  the  Census  occupational  classifica- 
tion system,  which  consists  of  441  occupa- 
tions grouped  Into  12  broad  occupational 
categories.  Nine  of  these  groups  are  now  In 
the  scope  of  the  survey.  These  major  occupa- 
tional groups  are : 

PROFESSIONAL   AND    TECHNICAL   WOKKEXS 

These  occupations  are  concerned  with  the 
theoretical  or  practical  aspects  of  such  fields 
of  human  endeavor  as  art,  science,  engineer- 
ing, education,  medicine,  law.  and  business 
relations.  Included  are  such  highly  trained 
personnel  as  teachers,  dentists,  accountants, 
attorneys,  chemists,  engineers,  physicians, 
and  the  clergy.  Computer  specialists,  political 
scientists,  writers,  artists,  and  entertainers 
are  also  in  this  category. 

MANACnS  AND  AOMINISTtATORS 

This  group  Includes  those  positions 
charged  with  the  direction  and  responsi- 
bility of  a  given  activity.  Top  and  middle 
management,  and  all  other  supervisory  per- 
sonnel above  first-line  supervisory  level  are 
Included. 

SALES  WORXUtS 

These  workers  Include  sales  clerks  as  well 
as  insurance  and  real  estate  agents,  stock 
and  bond  sales  agents,  and  manufacturing 
sales  representatives. 

CLERICAL  WORKERS 

Within  this  category  the  worV-ers  who 
type,  operate  computers,  and  office  machines, 
keep  records,  take  dictation,  and  deliver 
mall. 

CRAFT  AND  KINDRED  WORKERS 

Work  activities  In  this  group  primarily  In- 
volve fabricating,  processing,  inspecting  or 
repairing  materials,  products,  or  structural 


units.  Included  are  a  variety  of  occupations 
such  as  carpenters,  tool  and  die  makers.  In- 
strument makers.  Jewelers,  electricians,  and 
typesetters.  Apprenticeship  Is  usually  a  pre- 
requisite for  entry  into  these  occupations. 

OPERATIVES,  EXCEPT  TRANSPORT 

Operatives  In  this  grouping  are  engaged 
In  such  activities  as  assembling  goods  in 
factories,  operating  or  tending  machinery, 
and  photographic  processing.  Occupations 
such  as  solderers,  welders,  meat  cutters,  and 
gas  station  attendants  are  also  Included. 

TRANSPORT  EQUIPMENT  OPERATIVES 

Truck,  bus,  and  taxi  drivers  fall  within 
this  group. 

NONFARM  LABORERS 

Laborers  move,  lift,  and  carry  materials 
and  tools  In  the  nation's  work-places.  These 
Include  freight  and  material  handlers,  long- 
shore workers,  and  construction  laborers. 

SERVICE  WORKERS 

This  group  Includes  those  who  maintain 
law  and  order,  serve  Individuals  In  institu- 
tional, commercial,  and  other  establish- 
ments. Some  of  the  occupations  are  Janitors, 
bartenders,  waiters,  dental  assistants,  prac- 
tical nurses,  flight  attendants,  barbers,  and 
police  and  fire  fighters.  Private  household 
workers  are  excluded. 

A  complete  listing  of  ECI  occupations  may 
be  found  in  the  Employment  Cost  Index- - 
Occupational  Claasi/lcation  System  Manual, 
Bureau  of  Labor  Statistics,  January  1975. 

The  published  Industry  and  occupational 
statistics  do  not  pertain  to  mutually  ex- 
clusive groups  of  employees.  Workers  from 
all  Industry  divisions  may  be  represented 
In  a  major  occupational  group;  conversely, 
workers  from  all  occupational  groups  may 
be  represented  In  a  major  Industry  division. 
For  example,  statistics  for  the  Industry 
"Services"  are  based  on  occupational  pay 
data  for  professionals,  managers,  clerical 
workers,  service  workers,  etc.  Similarly, 
statistics  for  the  occupational  group  "Serv- 
ice workers",  cover  such  workers  as  Janitors, 
waiters,  practical  nurses,  flight  attendants, 
and  guards:    these   may   be   found   In  real 
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estate,  retail  trade,  transportation,  and  oth- 
er Induustries  as  well  as  services. 

The  Employment  Cost  Index  statistics,  al- 
though computed  from  levels  of  occupational 
pay,  are  measures  of  change.  The  pay  level 
data  collected  from  sample  reporting  units 
are  weighted  into  occupational  averages,  by 
industry,  using  weights  essentially  derived 
from  a  1974  occupational  employment  sur- 
vey. These  Industry  pay  averages  are  aggre- 
gated for  Index  computation  using  fixed 
weights  obtained  from  the  1970  decennial 
census.  Average  pay  levels  for  the  overall 
measure  and  its  components  are  not  explicitly 
calculated  as  part  of  the  computational  proc- 
ess. Although  pay  levels  can  be  obtained  by 
dividing  the  wage  and  salary  aggregates  by 
the  fixed  index  weights,  these  data  do  not 
correspond  to  actual  average  pay  leveU  at 
any  point  in  time.  However,  because  of  In- 
terest expressed  in  the  statistical  design  of 
this  new  series,  average  pay  levels  have  been 
computed  for  the  overall  and  component 
published  series  for  September  1975,  and 
these  are  available  upon  request. 

In  addition  to  the  Industries  shown  In  the 
table,  published  statistics  cover  mining  and 
finance.  Insurance,  and  real  estate,  but  In- 
sufficient data  preclude  separate  publication 
of  these  results.  Series  for  which  statistics 
are  published  comprise  over  90  percent  of 
the  total  sample.  The  relative  Importance  of 
the  Industrial  and  other  component  sub- 
measures,  as  of  December  1977,  and  esti- 
mates of  relative  sampling  errors  are  also 
available  on  request. 

The  regional  coverage  Is  as  follows :  North- 
east— Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  and  Vermont; 
South — Alabama,  Arkansas,  Delaware,  Dis- 
trict of  Columbia,  Florida,  Georgia,  Ken- 
tucky, Louisiana,  Maryland,  Mississippi. 
North  Carolina,  Oklahoma,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and  West  Vir- 
ginia; North  Central — Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  Ohio,  South  Dakota, 
and  Wisconsin;  and  West — Arizona,  Cali- 
fornia, Colorado,  Idaho,  Montana,  Nevada, 
New  Mexico,  Oregon,  Utah,  Washington,  and 
Wyoming. 

A  description  of  the  survey  design  Is  pro- 
vided in  the  chapter  on  the  Employment 
Cost  Index  in  the  BLS  Handbook  of  Methods, 
BLS  Bulletin  1910. 

Releases  are  scheduled  for  February.  May. 
August,  and  November — 2  months  after  each 
quarter.  Statistics  in  these  releases  pertain 
to  the  preceding  quarter  and  12-month  pe- 
riod ended  in  that  quarter.  The  Employment 
Cost  Index  statistical  series,  from  September 
1975,  is  available  in  Current  Wage  Develop- 
ments, a  BLS  monthly  periodical. 

DEBARMENT 

Mr.  HATCH.  The  amendments  purport 
to  make  improvements  in  the  punitive 
remedy  section  which  allows  for  debar- 
ment of  Grovernment  contractors — a 
remedy  which  we  have  described  as 
reprehensible  because  it  is  plain  and 
simply  Government  blacklisting  of  busi- 
nesses with  the  harsh  consequences  fall- 
ing upon  the  employees — the  employees 
whom  the  act  is  designed  to  protect.  In 
effect,  the  blacklisting  section  of  the  bill 
could  and  would  be  used  as  a  club  to  de- 
stroy businesses  which  depend  upon  Gov- 
ernment contracts  for  their  livelihood 
and  eliminate  the  jobs  of  the  workers 
whose  rights  are  sought  to  be  protected. 
The  potential  for  abuse  of  businesses 
across  this  land  contained  in  this  section, 
clothed  in  the  bureaucratic  administra- 
tive processes  set  out  in  this  bill  is  awe- 
some, to  say  the  least.  The  obvious  and 
dangerous  power  which  this  section  alone 


would  put  into  the  hands  of  the  National 
Labor  Relations  Board  and  the  Secretary 
of  Labor  is  reason  enough  for  pause  and 
concern.  If  you  look  at  the  overall  scheme 
of  this  legislation  you  find  a  carefully  de- 
signed plan  to  silence  the  employer  in 
the  organizing  or  unionizing  process 
through  a  process  of  intimidation  at  be- 
ing subjected  to  harsh  and  punitive  rem- 
edies if  he  acts  and  steps  across  the  line 
of  unfair  labor  practices.  For  the  Gov- 
ernment contractor  and  his  employees 
debarment  is  the  ultimate  weapon.  In  the 
early  stages  of  this  legislation  it  was  pro- 
posed that  this  power  to  blacklist  be 
placed  solely  in  the  hands  of  the  NLRB. 
Then  there  was  the  move  to  transfer 
some  of  that  authority  to  the  Secretary 
of  Labor  with  the  addition  of  some  flexi- 
bility as  to  the  term  of  the  debarment 
and  power  to  lift  the  blacklisting  upon 
good  behavior. 

The  amendment  to  the  debarment  sec- 
tion appears  to  vest  more  authority,  and 
perhaps  exclusive  authority  for  all  prac- 
tical purposes,  in  the  NLRB  with  regard 
to  determining  when  and  if  a  term  of  de- 
barment will  be  reduced  or  removed.  This 
proposal  hardly  could  be  called  an  im- 
provement or  a  valid  move  to  answer  the 
grave  concerns  which  we  hold  for  the 
debarment  proposal  in  the  legislation.  If 
anything,  it  seems  to  be  a  step  in  the 
wrong  direction  although  given  the  cir- 
cumstances of  the  present  day  it  might 
be  debatable  whether  one  would  prefer 
to  be  at  the  mercy  of  the  NLRB  as  op- 
posed to  the  Secretary  of  Labor.  Perhaps 
it  would  be  a  tossup.  In  any  event,  it  must 
be  said  that  this  amendment  totally 
misses  the  mark  if  it  truly  seeks  to  an- 
swer the  concerns  and  apprehensions 
over  the  blacklisting  provisions  of  the 
bill.  All  of  the  potential  for  abuse  of  Gov- 
ernment power,  intimidative  eflfects 
(especially  against  small  business) ,  infla- 
tionary impact  upon  the  most  insidious 
of  inflationary  causing  factors — Govern- 
ment spending  and  the  ultimate  force- 
feeding  of  unionism  in  this  country  re- 
mains and  is  probably  made  worse  by 
this  amendment. 

Mr.  President.  I  must  say  again,  debar- 
ment—blacklisting  if  you  will— has  no 
place  in  this  legislation.  It  is  one  of  the 
most  reprehensible,  punitive  remedies 
which  is  being  proposed.  It  literally  puts 
into  the  hands  of  the  bureaucracy  the 
power  of  economic  life  or  death  over 
thousands  of  businesses — large  or  small. 
The  exercise  of  such  power  in  the  name 
of  protecting  the  working  person,  whose 
economic  life  may  well  depend  upon  the 
ability  of  his  employer  to  survive  could  be 
a  cruel  hoax.  Debarment  should  not  be  a 
remedy  put  into  the  hands  of  the  Na- 
tional Labor  Relations  Board  with  or 
without  the  questionable  supervision  of 
the  Secretary  of  Labor,  whoever  he  may 
be.  The  amendment,  try  as  it  will,  cannot 
and  does  not  cover  up  this  harsh  truth — 
Government  blacklisting  would  remain 
in  the  bill  with  all  of  its  potential  for 
wrong  results  and  political  abuse. 

Mr.  President,  the  last  remaining  Byrd 
change  to  the  Labor  Reform  Act  is  the 
Ford  ombudsman  amendment,  amended 
by  the  Byrd  provision  which  freezes  into 
law  the  Board's  current  jurisdictional 


standards.  I  have  previously  spoken  at 
great  length  on  the  lack  of  merit  of  this 
amendment  and  the  vehement  and  imi- 
form  small  business  opposition — as  ex- 
pressed by  the  SBA  Legislative  Council, 
the  NFIB.  and  other  small  business  asso- 
ciations— to  the  Byrd-Ford  amiendment. 
They  cannot  tolerate  those  amendments. 
It  could  hurt  them  rather  than  help 
them. 

Mr.  President,  these  are  my  initial  ob- 
servations of  many  of  the  fallacies  and 
weaknesses  of  the  Byrd  substitute.  In 
many  ways,  the  Byrd  substitute  is  worse 
than  H.R.  8410  S.  2467.  In  any  event,  it 
is  not  the  answer  to  solve  the  problem  of 
how  this  bad  bill  may  be  made  palatable. 
In  fact,  "it  is  a  tough  pill  to  .swallow" 
and  will  not  be  swallowed  if  my  col- 
leagues will  dig  in  and  carefully  scruti- 
nize its  features. 

More  debate  will  be  required  to  under- 
stand how  the  Byrd  amendment  changes 
current  law. 

What  I  am  trying  to  say  is  that  it  is  a 
nice  try.  but.  like  we  have  already  said, 
the  Byrd  amendment  is  in  some  ways 
even  worse  than  the  other  amendments, 
than  the  bill  itself. 

It  is  a  thinly  disguised  attempt  to  have 
this  bill  survive  the  extended  debate  and 
yet  accomplish  the  same  things  that  the 
original  bill  would  have  accomplished. 

I  think  it  is  more  important  we  con- 
tinue the  extended  debate  after  this  sub- 
stitute than  ever  before. 

I  had  suspicions  last  evening  as  I  sat 
here  and  listened  to  the  explanation  of 
the  substitute  how  bad  it  was.  but  after 
I  was  able  to  reflect  and  go  through  it 
even  further  I  knew  it  was  bad. 

It  is  not  just  a  matter  of  trying  to  be 
obstreperous  or  trying  to  hold  in  there 
and  fight  this  awful  measure.  It  is  a 
matter  of  right.  It  is  a  matter  of  protec- 
tion to  the  country.  It  is  a  matter  of  try- 
ing to  stop  the  inflationary  impact.  It  is 
a  matter  of  trying  to  protect  small 
business. 

If  the  President  really  means  what  he 
said  last  evening,  that  he  is  going  to  take 
measures  to  stop  inflation  in  our  society. 
I  suggest  that  one  of  the  best  measures 
he  could  take  is  to  pull  this  bill  right  off 
the  floor  of  the  Senate. 

I  think  he  would  be  cheered  by  mil- 
lions and  millions  of  businessmen  all 
over  this  country,  and  I  think  by  millions 
and  millions  of  employees  and  I  know 
by  millions  and  millions  of  common, 
everyday  citizens  who  are  just  fed  up 
to  here  with  big  business,  more  bureauc- 
racy, more  control,  especially  in  the  field 
of  labor. 

It  is  about  time  that  the  President 
started  putting  his  money  where  his 
mouth  is.  If  he  wants  to  do  something 
about  inflation,  let  us  do  it  on  something 
as  bad  as  this  bill  is.  Let  us  get  rid  of 
this  type  of  legislation  which  could  put 
this  country  in  real  trouble. 

Last  evening,  the  President  said  that, 
unfortunately,  inflation  is  continuing 
and  it  is  going  upward. 

It  was  at  7  percent  last  month  and 
they  felt  they  could  not  go  below 
7  percent. 

This  bill  would  almost  immediately 
put  us  into  double-digit  inflation  and  it 
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The  deceleration  In  the  rate  of  Increase 
In  the  ECI  during  the  fourth  quarter  was 
attributed  to  a  lessening  of  wage  gains  In 
manufacturing,  construction,  and  services. 
Wages  In  manufacturing,  which  have  the 
greatest  effect  on  the  overall  Index,  Increased 
l.e  percent  In  the  fourth  quarter,  compared 
to  2.2  percent  In  the  third  quarter.  A  slower 
Increase  In  construction  pay  "reflects  the 
seasonal  pattern  of  collective  bargaining 
which  concentrates  settlements  and  de- 
ferred Increases  In  the  spring  and  summer," 


BLiS  says.  In  transportation  and  public 
utilities,  BLS  notes  thi.t  the  fourth  quarter 
Increase  of  2.1  percent  Is  "about  the  same 
as  In  the  third  quarter." 

In  1977,  pay  Increases  for  blue  collar  work- 
ers outpaced  those  for  both  white  collar  and 
service  workers.  Employees  in  the  manufac- 
turing and  transportation  and  public  utili- 
ties industries  received  Increases  In  earnings 
which  exceeded  the  national  average.  And  as 
a  group,  workers  covered  by  collective  bar- 
gaining agreements  received  higher  pay  in- 


creases than  those  not  workln;;  under  labor 
agreements. 

The  ECI  Is  designed  to  measure  In  the  rate 
of  compensation  for  a  standard  mix  of  labor 
services.  BLS  plans  to  expand  the  serlM 
from  a  quarterly  mix  of  wage  and  salary 
rates  to  a  monthly  measure  of  total  com- 
pensation Including  fringe  benefits.  BLS  also 
plans  to  present  pay  changes  in  the  form  of 
indexes  and  seasonally  adjusted  data.  (See 
reverse  for  full  text  of  BLS  description  of 
the  index.) 


RATES  OF  WAGE  AND  SALARY  CHANGES  IN  EMPLOYMENT  COST  INDEX,  THROUGH  DECEMBER  1977 


Series 


1st  2d  3d  4th  12  mo  ending 

quarter,     quarter,     quarter,     quarter,   In  December 

1977  1977  1977  1977  1977 


All  private  nonfarm  workers 1.5 

Workers,  by  occupational  group: 

White-collar  workers 1.3 

Professional      and      technical 

workers 1.5 

Managers  and  administrators 2. 1 

Sales  workers (') 

Clerical  workers 1.8 

Blue-collar  workers 1.  7 

Craft  and  kindred  workers 2. 1 

Operatives,  except  transport 1.6 

Transport  equipment  operatives. .  .  4 

Laborers,  except  farm 1.7 

Service  workers 1.3 

Workers,  by  industry  division: 

Construction .9 

Manufacturing 1.9 


1.9 
1.6 


1.8 
1.7 


1.7 
1.8 


1.5 

1.8 

1.7 

2.0 

1.3 

0.7 

1.7 

1.7 

1.2 

2.0 

2.2 

1.8 

1.9 

2.2 

1.7 

1.6 

4.2 

1.6 

2.9 

1.3 

2.2 

1.7 

2.3 

1.8 

1.8 

2.2 

7.0 

6.5 

6.7 
6.2 

<-> 
6.9 

7.7 

8.2 

7.3 

7.3 

7.6 

6.4 

6.6 
7.8 


1st 

2d 

3d 

4th  12  mo  ending 

Series 

quarter, 
197^ 

quarter, 
197^ 

quarter^ 

quarter, 

wi 

in  December 
1977 

Transportation      and       public 

utilities 

1.9 

2.9 

2.0 

2.1 

•  2 

Wholesale  and  retail  trade 

2.2 

1.7 

.9 

1.5 

6.6 

Services 

.9 

1.8 

1.8 

.7 

5.3 

Workers,  by  region: 

Northeast 

1.1 

2.0 

1.7 

1.5 

6.5 

South 

1.5 

2.2 

1.9 

1.2 

6.9 

North-central               ..     

.7 
2.6 

1.5 
1.7 

2.0 
1.5 

2.4 
1.8 

6.8 

West - 

7.8 

Workers,  by  bargaining  status: 

Occupations  covered  by  collective 

bargaining  agreements 

1.4 

2.2 

1.9 

2.0 

7.6 

Occupations  not  covered  by  col- 

lective bargaining  agreements.. 

1.5 

1.7 

1.7 

1.6 

6.6 

Workers,  by  area: 

Metropolitan  areas 

1.4 

1.8 

1.7 

1.9 

6.9 

Other  areas 

1.6 

2.1 

1.8 

1.1 

6.7 

I  Data  ccllected  were  Insufficient  to  meet  statistical  criteria  for  publication  during  the  periods  pay  period  including  the  12th  of  the  survey  month  of  December  1976  to  the  comparable  period  in 

Indicated.  March  1977.  The  statistics  are  not  annualized,  nor  are  they  adjusted  for  seasonal  Influences.  The 

u  >    Tk.^.i   .  i  L.  »      t.  •  u      I  .1.  J  computation  of  percent  changes  spanning  more  than  1  survey  period  Is  accomplished  by  com- 

■  Note.The  statistics  arepercentchanges  in  straight-time  average  hourly  earnings  overthe  period  pou„'^d|„g  successive  changes  for  individual  quarters.  In  actual  practice,  the  compounding  calcula- 

indicated.  For  example,  the  1.5  percent  change  for  the  "all  private  nonfarm  workers    series  in  the  r„nt  ■«  m«H«  tnih»  s»h  durimiii  bIhfp 

1st  quarter  1977  Is  the  actual  percent  change  in  straight-time  average  hourly  earnings  from  the  "°"'  "*  """'  '"  ""  ""  '"'""'"  "'*"• 


The  Employment  Cost  Index  is  designed  to 
measure  changes  in  the  rate  of  compensation 
of  a  standardized  mix  of  labor  services,  much 
like  the  fixed  weight  market  basket  of  the 
Consumer  Price  Index.  The  Employment  Cost 
Index  is  a  measure  of  change  In  the  price  of 
labor  not  of  the  level  of  well-being  of 
workers. 

The  scope  of  the  measure  will  be  expanded 
to  total  compensation,  covering  employee 
benefits  as  well  as  wages  and  salaries,  and  to 
broader  industrial  coverage,  resulting  in  an 
index  of  changes  in  all  compensation.  Pub- 
lication of  compensation  statistics  Including 
employee  benefits  is  expected  to  begin  In 
1079,  followed  by  statistics  for  the  total  civil- 
ian economy  in  subsequent  years.  A  long- 
term  program  objective  Is  to  Increase  the 
amount  of  Industry,  occupation,  and  area  de- 
tail and  the  frequency  of  publication.  Sea- 
sonally adjusted  statistics  win  become  avail- 
able as  soon  as  sufficient  experience  Is  accu- 
mulated to  compute  adjustment  factors. 

The  Employment  Cost  Index  statistics  are 
now  computed  from  over  9,000  occupational 
wage  and  salary  observations  collected  quar- 
terly from  approximately  2,000  respondents 
representing,  with  certain  exclusions,  the  oc- 
cupational employment  composition  of  the 
private  nonfarm  economy.  Each  observation 
may  cover  from  one  to  several  thousand 
workers.  Data  are  collected  covering  nearly 
a  half  million  employees.  Respondents  in  the 
quarterly  survey  are  establishments  or  groups 
of  establishments  composing  a  reporting 
unit.  Establishments  of  all  sizes  are  within 
the  scope  of  the  survey.  The  major  exclu- 
sions are  the  self-employed,  unpaid  family 
workers,  private  household  employees,  and 
workers  in  Alaska  and  Hawaii.  Except  for  the 
self-employed  and  unpaid  family  workers, 
these  exclusions  are  temporary.  It  is  intended 
that  agricultural  employees  will  also  eventu- 
ally be  within  the  scope  of  the  survey. 

Straight-time  hourly  earnings  are  used  in 
the  Employment  Cost  Index  as  a  proxy  for  a 
measure  of  wage  and  salary  rates.  All  occupa- 
tional wage  and  salary  daU  are  collected  as. 
or  converted  Into,  straight-time  hourly  earn- 
ings for  the  stirvey  occupations.  Straight- 


time  earnings  are  total  earnings  before  de- 
ductions, excluding  premium  payments  for 
overtime  and  for  work  on  weekends  and  holi- 
days and  shift  differentials.  Production 
bonuses  and  cost-of-living  allowances  are  in- 
cluded in  straight-time  earnings.  Data  per- 
tain to  the  pay  period  including  the  12th 
of  the  survey  months  of  March,  June,  Sep- 
tember, and  December. 

The  index  occupations  conform  to  the 
Bureau  of  the  Census  occupational  classifica- 
tion system,  which  consists  of  441  occupa- 
tions grouped  Into  12  broad  occupational 
categories.  Nine  of  these  groups  are  now  In 
the  scope  of  the  survey.  These  major  occupa- 
tional groups  are : 

PROFESSIONAL   AND    TECHNICAL   WOKKEXS 

These  occupations  are  concerned  with  the 
theoretical  or  practical  aspects  of  such  fields 
of  human  endeavor  as  art,  science,  engineer- 
ing, education,  medicine,  law.  and  business 
relations.  Included  are  such  highly  trained 
personnel  as  teachers,  dentists,  accountants, 
attorneys,  chemists,  engineers,  physicians, 
and  the  clergy.  Computer  specialists,  political 
scientists,  writers,  artists,  and  entertainers 
are  also  in  this  category. 

MANACnS  AND  AOMINISTtATORS 

This  group  Includes  those  positions 
charged  with  the  direction  and  responsi- 
bility of  a  given  activity.  Top  and  middle 
management,  and  all  other  supervisory  per- 
sonnel above  first-line  supervisory  level  are 
Included. 

SALES  WORXUtS 

These  workers  Include  sales  clerks  as  well 
as  insurance  and  real  estate  agents,  stock 
and  bond  sales  agents,  and  manufacturing 
sales  representatives. 

CLERICAL  WORKERS 

Within  this  category  the  worV-ers  who 
type,  operate  computers,  and  office  machines, 
keep  records,  take  dictation,  and  deliver 
mall. 

CRAFT  AND  KINDRED  WORKERS 

Work  activities  In  this  group  primarily  In- 
volve fabricating,  processing,  inspecting  or 
repairing  materials,  products,  or  structural 


units.  Included  are  a  variety  of  occupations 
such  as  carpenters,  tool  and  die  makers.  In- 
strument makers.  Jewelers,  electricians,  and 
typesetters.  Apprenticeship  Is  usually  a  pre- 
requisite for  entry  into  these  occupations. 

OPERATIVES,  EXCEPT  TRANSPORT 

Operatives  In  this  grouping  are  engaged 
In  such  activities  as  assembling  goods  in 
factories,  operating  or  tending  machinery, 
and  photographic  processing.  Occupations 
such  as  solderers,  welders,  meat  cutters,  and 
gas  station  attendants  are  also  Included. 

TRANSPORT  EQUIPMENT  OPERATIVES 

Truck,  bus,  and  taxi  drivers  fall  within 
this  group. 

NONFARM  LABORERS 

Laborers  move,  lift,  and  carry  materials 
and  tools  In  the  nation's  work-places.  These 
Include  freight  and  material  handlers,  long- 
shore workers,  and  construction  laborers. 

SERVICE  WORKERS 

This  group  Includes  those  who  maintain 
law  and  order,  serve  Individuals  In  institu- 
tional, commercial,  and  other  establish- 
ments. Some  of  the  occupations  are  Janitors, 
bartenders,  waiters,  dental  assistants,  prac- 
tical nurses,  flight  attendants,  barbers,  and 
police  and  fire  fighters.  Private  household 
workers  are  excluded. 

A  complete  listing  of  ECI  occupations  may 
be  found  in  the  Employment  Cost  Index- - 
Occupational  Claasi/lcation  System  Manual, 
Bureau  of  Labor  Statistics,  January  1975. 

The  published  Industry  and  occupational 
statistics  do  not  pertain  to  mutually  ex- 
clusive groups  of  employees.  Workers  from 
all  Industry  divisions  may  be  represented 
In  a  major  occupational  group;  conversely, 
workers  from  all  occupational  groups  may 
be  represented  In  a  major  Industry  division. 
For  example,  statistics  for  the  Industry 
"Services"  are  based  on  occupational  pay 
data  for  professionals,  managers,  clerical 
workers,  service  workers,  etc.  Similarly, 
statistics  for  the  occupational  group  "Serv- 
ice workers",  cover  such  workers  as  Janitors, 
waiters,  practical  nurses,  flight  attendants, 
and  guards:    these   may   be   found   In  real 
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estate,  retail  trade,  transportation,  and  oth- 
er Induustries  as  well  as  services. 

The  Employment  Cost  Index  statistics,  al- 
though computed  from  levels  of  occupational 
pay,  are  measures  of  change.  The  pay  level 
data  collected  from  sample  reporting  units 
are  weighted  into  occupational  averages,  by 
industry,  using  weights  essentially  derived 
from  a  1974  occupational  employment  sur- 
vey. These  Industry  pay  averages  are  aggre- 
gated for  Index  computation  using  fixed 
weights  obtained  from  the  1970  decennial 
census.  Average  pay  levels  for  the  overall 
measure  and  its  components  are  not  explicitly 
calculated  as  part  of  the  computational  proc- 
ess. Although  pay  levels  can  be  obtained  by 
dividing  the  wage  and  salary  aggregates  by 
the  fixed  index  weights,  these  data  do  not 
correspond  to  actual  average  pay  leveU  at 
any  point  in  time.  However,  because  of  In- 
terest expressed  in  the  statistical  design  of 
this  new  series,  average  pay  levels  have  been 
computed  for  the  overall  and  component 
published  series  for  September  1975,  and 
these  are  available  upon  request. 

In  addition  to  the  Industries  shown  In  the 
table,  published  statistics  cover  mining  and 
finance.  Insurance,  and  real  estate,  but  In- 
sufficient data  preclude  separate  publication 
of  these  results.  Series  for  which  statistics 
are  published  comprise  over  90  percent  of 
the  total  sample.  The  relative  Importance  of 
the  Industrial  and  other  component  sub- 
measures,  as  of  December  1977,  and  esti- 
mates of  relative  sampling  errors  are  also 
available  on  request. 

The  regional  coverage  Is  as  follows :  North- 
east— Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  and  Vermont; 
South — Alabama,  Arkansas,  Delaware,  Dis- 
trict of  Columbia,  Florida,  Georgia,  Ken- 
tucky, Louisiana,  Maryland,  Mississippi. 
North  Carolina,  Oklahoma,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and  West  Vir- 
ginia; North  Central — Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  Ohio,  South  Dakota, 
and  Wisconsin;  and  West — Arizona,  Cali- 
fornia, Colorado,  Idaho,  Montana,  Nevada, 
New  Mexico,  Oregon,  Utah,  Washington,  and 
Wyoming. 

A  description  of  the  survey  design  Is  pro- 
vided in  the  chapter  on  the  Employment 
Cost  Index  in  the  BLS  Handbook  of  Methods, 
BLS  Bulletin  1910. 

Releases  are  scheduled  for  February.  May. 
August,  and  November — 2  months  after  each 
quarter.  Statistics  in  these  releases  pertain 
to  the  preceding  quarter  and  12-month  pe- 
riod ended  in  that  quarter.  The  Employment 
Cost  Index  statistical  series,  from  September 
1975,  is  available  in  Current  Wage  Develop- 
ments, a  BLS  monthly  periodical. 

DEBARMENT 

Mr.  HATCH.  The  amendments  purport 
to  make  improvements  in  the  punitive 
remedy  section  which  allows  for  debar- 
ment of  Grovernment  contractors — a 
remedy  which  we  have  described  as 
reprehensible  because  it  is  plain  and 
simply  Government  blacklisting  of  busi- 
nesses with  the  harsh  consequences  fall- 
ing upon  the  employees — the  employees 
whom  the  act  is  designed  to  protect.  In 
effect,  the  blacklisting  section  of  the  bill 
could  and  would  be  used  as  a  club  to  de- 
stroy businesses  which  depend  upon  Gov- 
ernment contracts  for  their  livelihood 
and  eliminate  the  jobs  of  the  workers 
whose  rights  are  sought  to  be  protected. 
The  potential  for  abuse  of  businesses 
across  this  land  contained  in  this  section, 
clothed  in  the  bureaucratic  administra- 
tive processes  set  out  in  this  bill  is  awe- 
some, to  say  the  least.  The  obvious  and 
dangerous  power  which  this  section  alone 


would  put  into  the  hands  of  the  National 
Labor  Relations  Board  and  the  Secretary 
of  Labor  is  reason  enough  for  pause  and 
concern.  If  you  look  at  the  overall  scheme 
of  this  legislation  you  find  a  carefully  de- 
signed plan  to  silence  the  employer  in 
the  organizing  or  unionizing  process 
through  a  process  of  intimidation  at  be- 
ing subjected  to  harsh  and  punitive  rem- 
edies if  he  acts  and  steps  across  the  line 
of  unfair  labor  practices.  For  the  Gov- 
ernment contractor  and  his  employees 
debarment  is  the  ultimate  weapon.  In  the 
early  stages  of  this  legislation  it  was  pro- 
posed that  this  power  to  blacklist  be 
placed  solely  in  the  hands  of  the  NLRB. 
Then  there  was  the  move  to  transfer 
some  of  that  authority  to  the  Secretary 
of  Labor  with  the  addition  of  some  flexi- 
bility as  to  the  term  of  the  debarment 
and  power  to  lift  the  blacklisting  upon 
good  behavior. 

The  amendment  to  the  debarment  sec- 
tion appears  to  vest  more  authority,  and 
perhaps  exclusive  authority  for  all  prac- 
tical purposes,  in  the  NLRB  with  regard 
to  determining  when  and  if  a  term  of  de- 
barment will  be  reduced  or  removed.  This 
proposal  hardly  could  be  called  an  im- 
provement or  a  valid  move  to  answer  the 
grave  concerns  which  we  hold  for  the 
debarment  proposal  in  the  legislation.  If 
anything,  it  seems  to  be  a  step  in  the 
wrong  direction  although  given  the  cir- 
cumstances of  the  present  day  it  might 
be  debatable  whether  one  would  prefer 
to  be  at  the  mercy  of  the  NLRB  as  op- 
posed to  the  Secretary  of  Labor.  Perhaps 
it  would  be  a  tossup.  In  any  event,  it  must 
be  said  that  this  amendment  totally 
misses  the  mark  if  it  truly  seeks  to  an- 
swer the  concerns  and  apprehensions 
over  the  blacklisting  provisions  of  the 
bill.  All  of  the  potential  for  abuse  of  Gov- 
ernment power,  intimidative  eflfects 
(especially  against  small  business) ,  infla- 
tionary impact  upon  the  most  insidious 
of  inflationary  causing  factors — Govern- 
ment spending  and  the  ultimate  force- 
feeding  of  unionism  in  this  country  re- 
mains and  is  probably  made  worse  by 
this  amendment. 

Mr.  President.  I  must  say  again,  debar- 
ment—blacklisting  if  you  will— has  no 
place  in  this  legislation.  It  is  one  of  the 
most  reprehensible,  punitive  remedies 
which  is  being  proposed.  It  literally  puts 
into  the  hands  of  the  bureaucracy  the 
power  of  economic  life  or  death  over 
thousands  of  businesses — large  or  small. 
The  exercise  of  such  power  in  the  name 
of  protecting  the  working  person,  whose 
economic  life  may  well  depend  upon  the 
ability  of  his  employer  to  survive  could  be 
a  cruel  hoax.  Debarment  should  not  be  a 
remedy  put  into  the  hands  of  the  Na- 
tional Labor  Relations  Board  with  or 
without  the  questionable  supervision  of 
the  Secretary  of  Labor,  whoever  he  may 
be.  The  amendment,  try  as  it  will,  cannot 
and  does  not  cover  up  this  harsh  truth — 
Government  blacklisting  would  remain 
in  the  bill  with  all  of  its  potential  for 
wrong  results  and  political  abuse. 

Mr.  President,  the  last  remaining  Byrd 
change  to  the  Labor  Reform  Act  is  the 
Ford  ombudsman  amendment,  amended 
by  the  Byrd  provision  which  freezes  into 
law  the  Board's  current  jurisdictional 


standards.  I  have  previously  spoken  at 
great  length  on  the  lack  of  merit  of  this 
amendment  and  the  vehement  and  imi- 
form  small  business  opposition — as  ex- 
pressed by  the  SBA  Legislative  Council, 
the  NFIB.  and  other  small  business  asso- 
ciations— to  the  Byrd-Ford  amiendment. 
They  cannot  tolerate  those  amendments. 
It  could  hurt  them  rather  than  help 
them. 

Mr.  President,  these  are  my  initial  ob- 
servations of  many  of  the  fallacies  and 
weaknesses  of  the  Byrd  substitute.  In 
many  ways,  the  Byrd  substitute  is  worse 
than  H.R.  8410  S.  2467.  In  any  event,  it 
is  not  the  answer  to  solve  the  problem  of 
how  this  bad  bill  may  be  made  palatable. 
In  fact,  "it  is  a  tough  pill  to  .swallow" 
and  will  not  be  swallowed  if  my  col- 
leagues will  dig  in  and  carefully  scruti- 
nize its  features. 

More  debate  will  be  required  to  under- 
stand how  the  Byrd  amendment  changes 
current  law. 

What  I  am  trying  to  say  is  that  it  is  a 
nice  try.  but.  like  we  have  already  said, 
the  Byrd  amendment  is  in  some  ways 
even  worse  than  the  other  amendments, 
than  the  bill  itself. 

It  is  a  thinly  disguised  attempt  to  have 
this  bill  survive  the  extended  debate  and 
yet  accomplish  the  same  things  that  the 
original  bill  would  have  accomplished. 

I  think  it  is  more  important  we  con- 
tinue the  extended  debate  after  this  sub- 
stitute than  ever  before. 

I  had  suspicions  last  evening  as  I  sat 
here  and  listened  to  the  explanation  of 
the  substitute  how  bad  it  was.  but  after 
I  was  able  to  reflect  and  go  through  it 
even  further  I  knew  it  was  bad. 

It  is  not  just  a  matter  of  trying  to  be 
obstreperous  or  trying  to  hold  in  there 
and  fight  this  awful  measure.  It  is  a 
matter  of  right.  It  is  a  matter  of  protec- 
tion to  the  country.  It  is  a  matter  of  try- 
ing to  stop  the  inflationary  impact.  It  is 
a  matter  of  trying  to  protect  small 
business. 

If  the  President  really  means  what  he 
said  last  evening,  that  he  is  going  to  take 
measures  to  stop  inflation  in  our  society. 
I  suggest  that  one  of  the  best  measures 
he  could  take  is  to  pull  this  bill  right  off 
the  floor  of  the  Senate. 

I  think  he  would  be  cheered  by  mil- 
lions and  millions  of  businessmen  all 
over  this  country,  and  I  think  by  millions 
and  millions  of  employees  and  I  know 
by  millions  and  millions  of  common, 
everyday  citizens  who  are  just  fed  up 
to  here  with  big  business,  more  bureauc- 
racy, more  control,  especially  in  the  field 
of  labor. 

It  is  about  time  that  the  President 
started  putting  his  money  where  his 
mouth  is.  If  he  wants  to  do  something 
about  inflation,  let  us  do  it  on  something 
as  bad  as  this  bill  is.  Let  us  get  rid  of 
this  type  of  legislation  which  could  put 
this  country  in  real  trouble. 

Last  evening,  the  President  said  that, 
unfortunately,  inflation  is  continuing 
and  it  is  going  upward. 

It  was  at  7  percent  last  month  and 
they  felt  they  could  not  go  below 
7  percent. 

This  bill  would  almost  immediately 
put  us  into  double-digit  inflation  and  it 
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is  only  one  of  many  measures  which  are 
pressing  this  country  into  that  untenable 
posture  once  again. 

What  is  interesting  is  that  with  regard 
to  those  things  the  President  thinks  are 
inflationary,  and  he  has  plenty  of  evi- 
dence to  show  that  this  is  inflationary, 
it  is  very  imlikely  he  would  pull  this  bill 
because  this  particular  bill  is  desired  by 
the  strongest  public  interest  group  in 
the  history  of  this  country,  the  group 
which  controls  this  Congress,  the  Presi- 
dency and  the  bureaucracy  which  it  has 
had  such  a  great  role  in  creating. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  not  be  considered  a  second 
speech  in  accordance  with  the  rules  of 
the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  yield  the 
floor. 

Mr.  BARTLETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  the 
foundation  of  the  U.S.  labor  policies  is 
the  National  Labor  Relations  Act  of 
1935.  This  law  gives  labor  unions  the 
right  to  represent  employees  and  bar- 
gain collectively  with  employers  and  es- 
tablishes procedures  for  the  conduct  of 
employee  elections  to  determine  union 
representation — including  changing  or 
ending  representation. 

U.S.  labor  policies  are  based  on  a  phi- 
losophy that  employees  have  the  right 
to  join  unions  or  not,  that  unions  have 
the  right  to  seek  to  organize  employees, 
and  that  employers  have  the  right  to 
voice  opposition  to  union  organizing 
efforts. 

In  theory,  the  National  Labor  Rela- 
tions Board  acts  as  an  umpire.  As 
George  Meany  observed  in  his  1977 
Labor  Day  remarks : 

The  Nation's  Labor  Law  should  not  take 
sides  but  rather  should  provide  a  reason- 
able tramework  and  code  of  conduct  under 
which  labor  and  management  can  resolve 
their  differences. 

The  proposed  legislation  would,  ac- 
cording to  its  House  sponsor.  Represent- 
ative Frank  Thompson,  bring  "the  most 
sweeping  revisions  of  national  labor  re- 
lations policy  since  the  passage  of  the 
Landrum-Orlfan  Act  17  years  ago." 

Such  changes  are  needed,  explains  Vic 
Kamber.  head  of  the  AFL-CIO's  labor 
law  reform  task  force — 

Because  there  are  .  .  .  recalcitrant  em- 
ployers out  there  who  are  out  to  stop  people 
from  exercising  rights  that  they  have  as 
granted  by  the  laws  of  this  land.  There  are 
workers  In  this  country  who  wish  to  get  Into 
a  collective  bargaining  situation,  or  at  least 
wish  the  opportunity  to  try  to  have  a  col- 
lective bargaining  situation  and  there  are 
employers  who  feel  It  is  to  their  advantage 
to  keep  these  employees  from  having  those 
rights. 

Big  labor  organizers  in  our  country  are 
having  difficulty  organizing.  Union  ranks 
have  decreased  to  about  20  percent  of 
the  work  force  in  this  country.  Union 
leaders  want  to  facilitate  the  ease  with 
which  they  can  organize  on  a  union  basis 
all  over  America. 

Union  membership  has  been  declining. 
In  1934,  just  before  passage  of  the  Na- 


tional Labor  Relations  Act,  unions  rep- 
resented slightly  over  3  million  workers. 
Within  2  years  after  the  act's  passage, 
membership  had  more  than  doubled  and 
continued  to  increase  until  1974  when 
unions  represented  24.5  percent  of  all 
working  Americans. 

Between  1974  and  1976,  however,  im- 
ion  rolls  decreased  by  767,000.  Further, 
employees  actually  rejected  unions  in  52 
percent  of  the  elections  conducted  by  the 
NLRB  in  1975  and  1976.  Other  problems 
for  union  leaders  are  indicated  by  the 
fact  that  612  groups  of  workers  voted  to 
end  their  union  affiliation  during  1976 
alone. 

Union  leaders  maintain  that  loopholes 
in  the  National  Labor  Relations  Act  are 
responsible  for  their  declining  member- 
ship. 

More  objective  observers,  on  the  other 
hand,  suggest  that  union  membership  is 
decreasing  because  employers  are  pro- 
viding more  liberal  benefits— thus  neu- 
tralizing the  traditional  union  appeal. 

Writing  in  the  magazine  Financier, 
columnist  Louis  Kohlmeiner  points  out 
still  another  factor: 

•  •  •  Dissension  grows  within  the  ranks  of 
labor.  Younger  and  more  militant  members 
are  challenging  the  old  members  who  have 
led  the  movement  since  the  1930's. 

Mr.  President,  it  is  against  this  back- 
ground that  the  Labor  Law  Reform  Act 
of  1977  should  be  reviewed. 

H.R.  8410,  if  passed,  will  upset  the 
balance  of  labor  relations  at  the  expense 
of  individual  worker's  freedom  of  choice 
and,  to  that  extent,  stability  in  labor 
relations  will  be  seriously  undermined 
for  union  and  nonunion  employees  alike. 
Since  industrial  strife  and  labor  unrest 
will  Ukely  -esult  if  this  bill  is  enacted, 
this  legislation  profoundly  contradicts 
the  avowed  goals  of  its  sponsors. 

Many  of  the  difficulties  surrounding 
H.R.  8410  stem  from  a  failure  by  its 
sponsors  to  remedy  the  weaknesses  they 
perceive  in  current  labor  laws  with  pre- 
cise and  carefully  drawn  legislation.  The 
preeminent  concern  of  course,  is  to 
obtain  legislation  that  is  fair  and  work- 
able. In  my  view,  however,  the  proposed 
bill  satisfies  none  of  these  criteria.  In 
its  present  form,  this  bill  simply  turns 
the  clock  back  to  the  Wagner  Act  of  1935 
which  resulted  in  abuses  by  labor  orga- 
nizations, and  ultimately  was  amended 
in  1947.  by  the  Taft-Hartley  Act.  As 
presently  constituted,  if  H.R.  8410  is  en- 
acted, employees  will  suffer,  employers 
will  suffer,  and  above  all.  the  public  will 
suffer. 

Under  the  Taft-Hartley  Act,  employees 
achieved  substantial  gains.  While  that 
legislation  attempted  to  create  an  equi- 
table balance  between  employers  and 
labor  organizations,  employee  rights  re- 
mained the  paramount  concern.  This 
bill,  however,  does  little  for  the  protec- 
tion of  employee  rights,  and,  in  fact, 
would  result  in  an  undermining  of  an 
employees  right  to  refrain  from  engaging 
in  union  activity. 

The  significance  of  an  employee's  In- 
formed choice  in  selecting  a  union  to  be 
a  bargaining  agent  should  be  at  the  fore- 
front of  this  legislation.  However,  the  bill 
completely  skirts  this  issue  and  would 


have  exactly  the  opposite  effect.  Em- 
ployee free  choice  is  not  something  that 
should  be  sacrificed  in  the  name  of 
expediency. 

One  of  the  key  problems  with  this  leg- 
islation is  that  there  are  numerous  sec- 
tions of  this  bill  wholly  unrelated  to  the 
stated  purposes.  It  is  self-evident  that 
the  real  purpose  of  these  provisions  is 
to  provide  union  organizers  with  greater 
advantages  during  representation  cam- 
paigns. This  conclusion  is  borne  out  by 
figures  published  by  the  Bureau  of  Labor 
Statistics  indicating  that  organized  labor 
lost  800,000  dues  paying  members  be- 
tween 1974  and  1976.  Similarly,  accord- 
ing to  the  Board's  annual  report,  in  54 
percent  of  the  elections  conducted  In 
fiscal  1977,  workers  rejected  union  rep- 
resentation. 

These  statistics  reveal  the  eroding  po- 
sition of  organized  laoor  and  the  genesis 
of  the  demands  voiced  by  officials  of  in- 
ternational labor  unions  in  seeking  con- 
gressional assistance  to  help  stem  the  tide 
of  declining  membership. 

In  sum,  in  contrast  to  prior  labor  leg- 
islation, this  bill  does  not  provide  an 
appropriate  balance  between  the  rights 
of  labor  and  management.  While  much 
has  been  made  of  the  assertion  that  the 
bill  is  intended  to  equalize  the  position  of 
labor  and  management,  even  a  cursory 
analysis  shows  this  claim  to  be  specious. 

Mr.  President,  I  had  planned  to  speak 
until  the  hour  of  3  o'clock  on  the  Labor 
Law  Reform  Act,  but  I  understand  that 
the  distinguished  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  would  like  to 
speak  at  this  time.  I  would  be  very  happy 
to  yield  the  fioor  to  him  for  that  purpose, 
for  as  long  as  he  would  like,  reserving  my 
right  to  the  fioor  to  continue  a  discussion 
of  the  Labor  Law  Reform  Act  after  the 
distinguished  Senator  from  Massachu- 
setts has  concluded  his  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  thank  the  distin- 
guished Senator  from  Oklahoma  for  his 
accommodation. 

Mr.  President,  I  rise  to  speak  about 
labor  law  reform,  because  I  believe  that 
labor  law  reform  is  fair  to  American 
workers,  is  fair  to  American  employers, 
and,  most  importantly,  is  a  commitment 
to  a  decent  and  healthy  life  for  all  of  our 
people. 

I  believe  that  the  filibuster  being  waged 
against  the  desires  and  needs  of  the  ma- 
jority of  Americans  must  be  broken.  We 
must  produce  a  strong  bill  to  reform  the 
procedures  and  penalties  under  the  Na- 
tional Labor  Relations  Act. 

Mr.  President,  I  am  disturbed  by  the 
arguments  that  have  been  made  over  the 
last  few  weeks  by  those  who  oppose  this 
desirable  legislation.  Many  of  those  ar- 
guments have  been  wrong;  they  have 
been  hypocritical  and,  often,  they  have 
not  been  directed  at  the  contents  of  this 
legislation  at  all.  I  would  like  to  address 
some  of  those  arguments. 

Some  have  railed  on  about  unions, 
claiming  that  they  are  bad  for  tnis  coun- 
try and  even  bad  for  the  workers  they 
represent. 

Some  have  railed  on  about  sc-called 
union  violence,  claiming  that  there  Is  a 
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high  association  of  violence  with  union 
organizing. 

Some  have  claimed  that  the  new  pen- 
alties contained  in  this  legislation  are 
unwarranted  and  maliciously  motivated. 
The  facts  belie  these  claims. 
Mr.  President,  organized  workers  have 
better  benefits  and  higher  wages  than 
those  who  are  not  organized. 

Mr.  President,  organized  labor  has 
been  In  the  forefront  of  the  struggle  for 
most  of  the  major  pieces  of  social  legis- 
lation in  the  last  40  years.  Labor  has 
aimed  at  helping  all  Americans — the  un- 
organized worker  as  well  as  the  orga- 
nized worker;  the  consumer  as  well  as 
the  organized  worker;  those  who  have 
been  denied  their  civil  rights  as  weU  as 
the  organized  worker.  Unions  in  this 
country  have  effectively  represented  us 
as  Americans. 

Pew  of  the  American  people  would  now 
question  the  Voting  Rights  Act  of  1965, 
the  Civil  Rights  Act,  the  Public  Accom- 
modations Act,  or  other  important  legis- 
lation of  the  period  of  the  1960's;  but  we 
should  not  forget  that  it  took  the  work- 
ing people  of  this  country  laboring  here 
in  Congress  to  help  bring  those  pieces  of 
legislation  to  fruition. 

Tonight  I  have  the  good  fortime  of 
having  an  opportunity  to  speak  to  the 
National  Council  of  Senior  Citizens.  One 
of  the  most  clear  and  forceful  voices  in 
the  U.S.  Congress,  in  the  early  and  mid- 
part  of  the  1960's,  for  medicare  for  our 
senior  citizens,  was  that  of  working 
people,  looking  after  the  interests  of 
elderly  people.  Too  few  people  realize 
the  strong  and  powerful  support  that 
they  have  given  in  representing  the  con- 
sumer interests  in  this  country.  That  has 
been  true,  Mr.  President,  whether  we  are 
talking  about  health  legislation,  educa- 
tion legislation,  housing  legislation,  or 
any  part  of  the  march  of  social  progress : 
The  working  people  have  been  in  the 
forefront.  Organized  labor  has  had  a 
broad  view  of  this  country  and  the  needs 
of  its  people. 

Mr.  President,  there  is  no  basis  for  as- 
sociating union  organizing  with  violence. 
I  have  studied  this  question  for  many 
months  as  we  moved  criminal  code  re- 
form through  this  body-  The  charge  is  so 
wide  of  the  mark  that  it  deserves 
separate  comment  in  length,  and  I  shall 
speak  on  this  issue  in  the  early  part  of 
next  week. 

To  conjure  the  image  of  union  violence 
and  dangle  that  out  in  the  course  of  this 
debate  is  to  conjur  a  strawman,  Mr. 
President;  and  I  shall  detail  at  very  con- 
siderable length  responses  to  many  of 
the  allegations  and  charges  that  have 
been  made  over  the  period  of  the  past 
few  days. 

I  wish,  quite  frankly,  that  there  had 
been  equal  attention  paid  to  white  col- 
lar crimes— $30  billion  of  white  collar 
crimes  in  this  country.  I  wish  all  the 
voices  we  have  heard  about  the  dangers 
of  violence  in  union  activity  had  talked 
about  the  gouging  of  the  American  con- 
sumer by  other  forces  in  our  society. 

Mr.   President,  I  reserve  my  special 

award   for   oblivious   argumentation   to 

those   who    claim    there    is   something 

wrong  about  strengthening  the  penalties 
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against  wrongdoers  who  find  it  easier  or 
less  expensive  to  violate  the  rules  than 
to  comply  with  them.  The  fact  of  the 
matter  is  that  the  number  of  violations 
is  increasing  astronomically.  It  is  hurt- 
ing the  choice  by  employees  of  whether 
or  not  they  wish  to  be  represented  by  a 
union.  It  is  slowing  Board  procedure.  It 
is  mEiking  a  mockery  of  the  rule  of  law. 

LABOB    IN     AMERICA 

The  legislation  before  us  allows  work- 
ers to  make  a  free  choice  to  be  repre- 
sented by  a  union  or  not  to  be  represented 
by  a  union.  The  abihty  to  make  that 
choice  has  grown  ever  more  distant  as 
employer  techniques  for  staving  off  elec- 
tions and  staving  off  decisions  in  unfair 
labor  practice  cases  have  been  perfected. 
Mr.  President,  elections  postponed  are 
elections  which  need  not  be  held.  Work- 
ers unfairly  fired  effectively  shut  the 
tallot  box  for  other  workers.  Board  or- 
ders which  are  willfully  violated  put 
labor-management  relations  back  in  that 
feudal  time  where  classes  of  people  are 
placed  beyond  redress. 

In  order  to  restore  the  balance  to  labor 
relations — to  once  again  let  the  worker 
make  the  choice — this  bill  will  provide 
for  quicker  elections,  by  establishing  a 
rulemaking  procedure  for  determination 
of  bargaining  units  and  through  a  ceil- 
ing on  the  number  of  days  from  notifica- 
tion to  an  employer  of  the  desire  for  an 
election  and  the  time  at  which  that 
election  is  held. 

It  will  allow  for  quicker  determination 
of  unfair  labor  practice  cases  through 
administrative  reform  of  the  National 
Labor  Relations  Board. 

Finally,  it  will  establish  effective  pen- 
alties for  those  who  have  been  found  to 
violate  the  law. 

Nowhere  in  this  bill  is  there  a  provi- 
sion which  gives  unions  rather  than 
workers  the  choice  of  whether  those 
workers  will  be  represented. 

If,  as  some  have  suggested,  unions  will 
win  more  elections  after  the  enactment 
of  this  legislation,  it  is  for  a  simple  rea- 
son. The  workers  have  been  unfairly 
denied  the  choice  they  desire  under  the 
current  law.  If  unions  do  win  more  elec- 
tions after  reform  it  is  because  the  law 
is  now  out  of  balance.  If  unions  do  win 
more  elections  after  reform,  it  is  because 
the  law  has  become  a  tool  to  stave  off 
choice  and  intimidate  those  who  are 
choosing. 

Nonetheless,  there  are  those  who  claim 
to  fear  unions  themselves.  They  seem 
blinded  to  the  history  of  the  last  40  years 
during  which  time  this  country  has  been 
a  model  of  labor-management  relations. 
More  than  that,  they  seem  oblivious  to 
the  vital  contributions  which  the  labor 
movement  has  made  to  the  welfare  of  all 
Americans.  Let  me  just  remind  you  of 
some  of  these  contributions. 

It  is  organized  labor  which  has  worked 
so  hard  for  unorganized  labor,  by  press- 
ing for  minimum  wage  legislation  and 
limitation  on  work  hours. 

Travel  with  me  to  many  areas  in  my 
own  State,  to  Pall  River,  the  North 
Shore,  to  tanneries  where  men  and 
women  are  toiling  under  some  of  the 
most  difficult  working  conditions. 
It  has  been  because  of  labor  activities 


here  that  those  people  are  going  to  have 
at  least  a  few  hours  to  enjoy  s(Hnething 
other  than  the  hard-working  bench. 

It  is  organized  labor  which  has  worked 
so  hard  for  the  civil  rights  of  all  Amer- 
icans by  pressing  for  voting  rights  legis- 
lation, legislation  ending  the  poll  tax, 
protection  for  women  workers  and  fair 
employment  legislation.  It  is  organized 
labor  which  has  worked  so  hard  for  the 
American  consumer  by  pressing  food  and 
drug  protection,  product  safety  leglsla- 
ti(Hi  and  no-fault  insurance. 

It  is  organized  labor  which  has  worked 
so  hard  for  the  elderly  in  our  country 
through  social  security  legislation  and 
pension  reform.  It  is  organized  labor 
which  has  heard  the  child  coughing  in 
the  night  and  has  said  that  this  child 
needs  medical  attention. 

So,  Mr.  President,  I  do  not  think  we 
have  to  fear  the  results  of  a  fair  choice 
by  workers.  If  it  results  in  more  workers 
deciding  to  be  represented  by  unions, 
then  we  have  the  happy  result  of  giving 
sustenance  to  those  who  are  concerned 
about  the  welfare  of  all  of  us,  and  who 
have  worked  effectively  and  continuously 
to  make  ours  a  more  decent  and  humane 
society. 

THE    NKXD   TO   STRENGTHEN    PENALTIES 

Mr.  President,  most  of  those  in  opposi- 
tion to  this  bill  have  no  trouble  support- 
ing stiff  sentences  when  a  person  breaks 
and  enters  one  house  and  steals  one 
stereo  system.  But  somehow,  when  a  per- 
son refuses  to  bargain  in  good  faith  and 
steals  hundreds  of  thousands  of  dollars 
from  thousands  of  people,  they  believe 
that  stiff  penalties  are  not  in  order. 

Of  course,  the  penalties  here  are  civil 
and  not  criminal  in  nature.  But  the  need 
to  deter  people  from  taking  or  keeping 
what  is  not  rightfully  theirs  is  just  as 
strong  when  we  are  talking  about  the 
livelihood  of  our  fellow  Americans. 

The  plain  fact  is  that  the  legal  results 
of  violating  the  law  today  do  not  even 
deserve  to  be  called  penalties.  Look  at 
them: 

If  a  worker  is  unfairly  fired,  perhaps 
for  engaging  in  legitimate  organizing 
activity,  then  the  employer  who  has 
thrown  this  man  or  woman  out  on  the 
street  need  only  make  up  straight  back 
pay — after  deducting  the  amount  by 
which  the  worker  is  supposed  to  mitigate 
damages.  The  penalty  is  usually  small 
change. 

In  other  words,  Mr.  President,  the 
worker  gets  illegally  fired  for  being  in- 
volved in  union  activity.  He  has  to  face 
the  necessity  of  providing  for  his  fam- 
ily, and  takes  another  job.  A  year  and  a 
half  or  2  years  later  the  company  is  found 
to  be  in  violation  of  the  law.  The  com- 
I>any  itself  can  use  the  fact  that  this  per- 
son has  been  out  working  to  provide  for 
his  family  to  mitigate  the  damage 
against  itself,  leaving  little  to  be  paid 
for  violating  the  law. 

If  an  employer  refuses  to  bargain  in 
good  faith  after  the  workers  have  chosen 
to  be  represented  by  a  imion.  he  is  sim- 
ply put  under  an  order  to  begin  negotia- 
tions— he  is,  in  effect,  given  a  free  ride 
of  months  or  even  years  while  the  case 
is  adjudicated.  Whether  he  is  right  or 
wrong — and    usually    the    employer    is 
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is  only  one  of  many  measures  which  are 
pressing  this  country  into  that  untenable 
posture  once  again. 

What  is  interesting  is  that  with  regard 
to  those  things  the  President  thinks  are 
inflationary,  and  he  has  plenty  of  evi- 
dence to  show  that  this  is  inflationary, 
it  is  very  imlikely  he  would  pull  this  bill 
because  this  particular  bill  is  desired  by 
the  strongest  public  interest  group  in 
the  history  of  this  country,  the  group 
which  controls  this  Congress,  the  Presi- 
dency and  the  bureaucracy  which  it  has 
had  such  a  great  role  in  creating. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  not  be  considered  a  second 
speech  in  accordance  with  the  rules  of 
the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  yield  the 
floor. 

Mr.  BARTLETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  the 
foundation  of  the  U.S.  labor  policies  is 
the  National  Labor  Relations  Act  of 
1935.  This  law  gives  labor  unions  the 
right  to  represent  employees  and  bar- 
gain collectively  with  employers  and  es- 
tablishes procedures  for  the  conduct  of 
employee  elections  to  determine  union 
representation — including  changing  or 
ending  representation. 

U.S.  labor  policies  are  based  on  a  phi- 
losophy that  employees  have  the  right 
to  join  unions  or  not,  that  unions  have 
the  right  to  seek  to  organize  employees, 
and  that  employers  have  the  right  to 
voice  opposition  to  union  organizing 
efforts. 

In  theory,  the  National  Labor  Rela- 
tions Board  acts  as  an  umpire.  As 
George  Meany  observed  in  his  1977 
Labor  Day  remarks : 

The  Nation's  Labor  Law  should  not  take 
sides  but  rather  should  provide  a  reason- 
able tramework  and  code  of  conduct  under 
which  labor  and  management  can  resolve 
their  differences. 

The  proposed  legislation  would,  ac- 
cording to  its  House  sponsor.  Represent- 
ative Frank  Thompson,  bring  "the  most 
sweeping  revisions  of  national  labor  re- 
lations policy  since  the  passage  of  the 
Landrum-Orlfan  Act  17  years  ago." 

Such  changes  are  needed,  explains  Vic 
Kamber.  head  of  the  AFL-CIO's  labor 
law  reform  task  force — 

Because  there  are  .  .  .  recalcitrant  em- 
ployers out  there  who  are  out  to  stop  people 
from  exercising  rights  that  they  have  as 
granted  by  the  laws  of  this  land.  There  are 
workers  In  this  country  who  wish  to  get  Into 
a  collective  bargaining  situation,  or  at  least 
wish  the  opportunity  to  try  to  have  a  col- 
lective bargaining  situation  and  there  are 
employers  who  feel  It  is  to  their  advantage 
to  keep  these  employees  from  having  those 
rights. 

Big  labor  organizers  in  our  country  are 
having  difficulty  organizing.  Union  ranks 
have  decreased  to  about  20  percent  of 
the  work  force  in  this  country.  Union 
leaders  want  to  facilitate  the  ease  with 
which  they  can  organize  on  a  union  basis 
all  over  America. 

Union  membership  has  been  declining. 
In  1934,  just  before  passage  of  the  Na- 


tional Labor  Relations  Act,  unions  rep- 
resented slightly  over  3  million  workers. 
Within  2  years  after  the  act's  passage, 
membership  had  more  than  doubled  and 
continued  to  increase  until  1974  when 
unions  represented  24.5  percent  of  all 
working  Americans. 

Between  1974  and  1976,  however,  im- 
ion  rolls  decreased  by  767,000.  Further, 
employees  actually  rejected  unions  in  52 
percent  of  the  elections  conducted  by  the 
NLRB  in  1975  and  1976.  Other  problems 
for  union  leaders  are  indicated  by  the 
fact  that  612  groups  of  workers  voted  to 
end  their  union  affiliation  during  1976 
alone. 

Union  leaders  maintain  that  loopholes 
in  the  National  Labor  Relations  Act  are 
responsible  for  their  declining  member- 
ship. 

More  objective  observers,  on  the  other 
hand,  suggest  that  union  membership  is 
decreasing  because  employers  are  pro- 
viding more  liberal  benefits— thus  neu- 
tralizing the  traditional  union  appeal. 

Writing  in  the  magazine  Financier, 
columnist  Louis  Kohlmeiner  points  out 
still  another  factor: 

•  •  •  Dissension  grows  within  the  ranks  of 
labor.  Younger  and  more  militant  members 
are  challenging  the  old  members  who  have 
led  the  movement  since  the  1930's. 

Mr.  President,  it  is  against  this  back- 
ground that  the  Labor  Law  Reform  Act 
of  1977  should  be  reviewed. 

H.R.  8410,  if  passed,  will  upset  the 
balance  of  labor  relations  at  the  expense 
of  individual  worker's  freedom  of  choice 
and,  to  that  extent,  stability  in  labor 
relations  will  be  seriously  undermined 
for  union  and  nonunion  employees  alike. 
Since  industrial  strife  and  labor  unrest 
will  Ukely  -esult  if  this  bill  is  enacted, 
this  legislation  profoundly  contradicts 
the  avowed  goals  of  its  sponsors. 

Many  of  the  difficulties  surrounding 
H.R.  8410  stem  from  a  failure  by  its 
sponsors  to  remedy  the  weaknesses  they 
perceive  in  current  labor  laws  with  pre- 
cise and  carefully  drawn  legislation.  The 
preeminent  concern  of  course,  is  to 
obtain  legislation  that  is  fair  and  work- 
able. In  my  view,  however,  the  proposed 
bill  satisfies  none  of  these  criteria.  In 
its  present  form,  this  bill  simply  turns 
the  clock  back  to  the  Wagner  Act  of  1935 
which  resulted  in  abuses  by  labor  orga- 
nizations, and  ultimately  was  amended 
in  1947.  by  the  Taft-Hartley  Act.  As 
presently  constituted,  if  H.R.  8410  is  en- 
acted, employees  will  suffer,  employers 
will  suffer,  and  above  all.  the  public  will 
suffer. 

Under  the  Taft-Hartley  Act,  employees 
achieved  substantial  gains.  While  that 
legislation  attempted  to  create  an  equi- 
table balance  between  employers  and 
labor  organizations,  employee  rights  re- 
mained the  paramount  concern.  This 
bill,  however,  does  little  for  the  protec- 
tion of  employee  rights,  and,  in  fact, 
would  result  in  an  undermining  of  an 
employees  right  to  refrain  from  engaging 
in  union  activity. 

The  significance  of  an  employee's  In- 
formed choice  in  selecting  a  union  to  be 
a  bargaining  agent  should  be  at  the  fore- 
front of  this  legislation.  However,  the  bill 
completely  skirts  this  issue  and  would 


have  exactly  the  opposite  effect.  Em- 
ployee free  choice  is  not  something  that 
should  be  sacrificed  in  the  name  of 
expediency. 

One  of  the  key  problems  with  this  leg- 
islation is  that  there  are  numerous  sec- 
tions of  this  bill  wholly  unrelated  to  the 
stated  purposes.  It  is  self-evident  that 
the  real  purpose  of  these  provisions  is 
to  provide  union  organizers  with  greater 
advantages  during  representation  cam- 
paigns. This  conclusion  is  borne  out  by 
figures  published  by  the  Bureau  of  Labor 
Statistics  indicating  that  organized  labor 
lost  800,000  dues  paying  members  be- 
tween 1974  and  1976.  Similarly,  accord- 
ing to  the  Board's  annual  report,  in  54 
percent  of  the  elections  conducted  In 
fiscal  1977,  workers  rejected  union  rep- 
resentation. 

These  statistics  reveal  the  eroding  po- 
sition of  organized  laoor  and  the  genesis 
of  the  demands  voiced  by  officials  of  in- 
ternational labor  unions  in  seeking  con- 
gressional assistance  to  help  stem  the  tide 
of  declining  membership. 

In  sum,  in  contrast  to  prior  labor  leg- 
islation, this  bill  does  not  provide  an 
appropriate  balance  between  the  rights 
of  labor  and  management.  While  much 
has  been  made  of  the  assertion  that  the 
bill  is  intended  to  equalize  the  position  of 
labor  and  management,  even  a  cursory 
analysis  shows  this  claim  to  be  specious. 

Mr.  President,  I  had  planned  to  speak 
until  the  hour  of  3  o'clock  on  the  Labor 
Law  Reform  Act,  but  I  understand  that 
the  distinguished  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  would  like  to 
speak  at  this  time.  I  would  be  very  happy 
to  yield  the  fioor  to  him  for  that  purpose, 
for  as  long  as  he  would  like,  reserving  my 
right  to  the  fioor  to  continue  a  discussion 
of  the  Labor  Law  Reform  Act  after  the 
distinguished  Senator  from  Massachu- 
setts has  concluded  his  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  thank  the  distin- 
guished Senator  from  Oklahoma  for  his 
accommodation. 

Mr.  President,  I  rise  to  speak  about 
labor  law  reform,  because  I  believe  that 
labor  law  reform  is  fair  to  American 
workers,  is  fair  to  American  employers, 
and,  most  importantly,  is  a  commitment 
to  a  decent  and  healthy  life  for  all  of  our 
people. 

I  believe  that  the  filibuster  being  waged 
against  the  desires  and  needs  of  the  ma- 
jority of  Americans  must  be  broken.  We 
must  produce  a  strong  bill  to  reform  the 
procedures  and  penalties  under  the  Na- 
tional Labor  Relations  Act. 

Mr.  President,  I  am  disturbed  by  the 
arguments  that  have  been  made  over  the 
last  few  weeks  by  those  who  oppose  this 
desirable  legislation.  Many  of  those  ar- 
guments have  been  wrong;  they  have 
been  hypocritical  and,  often,  they  have 
not  been  directed  at  the  contents  of  this 
legislation  at  all.  I  would  like  to  address 
some  of  those  arguments. 

Some  have  railed  on  about  unions, 
claiming  that  they  are  bad  for  tnis  coun- 
try and  even  bad  for  the  workers  they 
represent. 

Some  have  railed  on  about  sc-called 
union  violence,  claiming  that  there  Is  a 
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high  association  of  violence  with  union 
organizing. 

Some  have  claimed  that  the  new  pen- 
alties contained  in  this  legislation  are 
unwarranted  and  maliciously  motivated. 
The  facts  belie  these  claims. 
Mr.  President,  organized  workers  have 
better  benefits  and  higher  wages  than 
those  who  are  not  organized. 

Mr.  President,  organized  labor  has 
been  In  the  forefront  of  the  struggle  for 
most  of  the  major  pieces  of  social  legis- 
lation in  the  last  40  years.  Labor  has 
aimed  at  helping  all  Americans — the  un- 
organized worker  as  well  as  the  orga- 
nized worker;  the  consumer  as  well  as 
the  organized  worker;  those  who  have 
been  denied  their  civil  rights  as  weU  as 
the  organized  worker.  Unions  in  this 
country  have  effectively  represented  us 
as  Americans. 

Pew  of  the  American  people  would  now 
question  the  Voting  Rights  Act  of  1965, 
the  Civil  Rights  Act,  the  Public  Accom- 
modations Act,  or  other  important  legis- 
lation of  the  period  of  the  1960's;  but  we 
should  not  forget  that  it  took  the  work- 
ing people  of  this  country  laboring  here 
in  Congress  to  help  bring  those  pieces  of 
legislation  to  fruition. 

Tonight  I  have  the  good  fortime  of 
having  an  opportunity  to  speak  to  the 
National  Council  of  Senior  Citizens.  One 
of  the  most  clear  and  forceful  voices  in 
the  U.S.  Congress,  in  the  early  and  mid- 
part  of  the  1960's,  for  medicare  for  our 
senior  citizens,  was  that  of  working 
people,  looking  after  the  interests  of 
elderly  people.  Too  few  people  realize 
the  strong  and  powerful  support  that 
they  have  given  in  representing  the  con- 
sumer interests  in  this  country.  That  has 
been  true,  Mr.  President,  whether  we  are 
talking  about  health  legislation,  educa- 
tion legislation,  housing  legislation,  or 
any  part  of  the  march  of  social  progress : 
The  working  people  have  been  in  the 
forefront.  Organized  labor  has  had  a 
broad  view  of  this  country  and  the  needs 
of  its  people. 

Mr.  President,  there  is  no  basis  for  as- 
sociating union  organizing  with  violence. 
I  have  studied  this  question  for  many 
months  as  we  moved  criminal  code  re- 
form through  this  body-  The  charge  is  so 
wide  of  the  mark  that  it  deserves 
separate  comment  in  length,  and  I  shall 
speak  on  this  issue  in  the  early  part  of 
next  week. 

To  conjure  the  image  of  union  violence 
and  dangle  that  out  in  the  course  of  this 
debate  is  to  conjur  a  strawman,  Mr. 
President;  and  I  shall  detail  at  very  con- 
siderable length  responses  to  many  of 
the  allegations  and  charges  that  have 
been  made  over  the  period  of  the  past 
few  days. 

I  wish,  quite  frankly,  that  there  had 
been  equal  attention  paid  to  white  col- 
lar crimes— $30  billion  of  white  collar 
crimes  in  this  country.  I  wish  all  the 
voices  we  have  heard  about  the  dangers 
of  violence  in  union  activity  had  talked 
about  the  gouging  of  the  American  con- 
sumer by  other  forces  in  our  society. 

Mr.   President,  I  reserve  my  special 
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those   who    claim    there    is   something 

wrong  about  strengthening  the  penalties 

CXXIV 1072— Part  13 


against  wrongdoers  who  find  it  easier  or 
less  expensive  to  violate  the  rules  than 
to  comply  with  them.  The  fact  of  the 
matter  is  that  the  number  of  violations 
is  increasing  astronomically.  It  is  hurt- 
ing the  choice  by  employees  of  whether 
or  not  they  wish  to  be  represented  by  a 
union.  It  is  slowing  Board  procedure.  It 
is  mEiking  a  mockery  of  the  rule  of  law. 

LABOB    IN     AMERICA 

The  legislation  before  us  allows  work- 
ers to  make  a  free  choice  to  be  repre- 
sented by  a  union  or  not  to  be  represented 
by  a  union.  The  abihty  to  make  that 
choice  has  grown  ever  more  distant  as 
employer  techniques  for  staving  off  elec- 
tions and  staving  off  decisions  in  unfair 
labor  practice  cases  have  been  perfected. 
Mr.  President,  elections  postponed  are 
elections  which  need  not  be  held.  Work- 
ers unfairly  fired  effectively  shut  the 
tallot  box  for  other  workers.  Board  or- 
ders which  are  willfully  violated  put 
labor-management  relations  back  in  that 
feudal  time  where  classes  of  people  are 
placed  beyond  redress. 

In  order  to  restore  the  balance  to  labor 
relations — to  once  again  let  the  worker 
make  the  choice — this  bill  will  provide 
for  quicker  elections,  by  establishing  a 
rulemaking  procedure  for  determination 
of  bargaining  units  and  through  a  ceil- 
ing on  the  number  of  days  from  notifica- 
tion to  an  employer  of  the  desire  for  an 
election  and  the  time  at  which  that 
election  is  held. 

It  will  allow  for  quicker  determination 
of  unfair  labor  practice  cases  through 
administrative  reform  of  the  National 
Labor  Relations  Board. 

Finally,  it  will  establish  effective  pen- 
alties for  those  who  have  been  found  to 
violate  the  law. 

Nowhere  in  this  bill  is  there  a  provi- 
sion which  gives  unions  rather  than 
workers  the  choice  of  whether  those 
workers  will  be  represented. 

If,  as  some  have  suggested,  unions  will 
win  more  elections  after  the  enactment 
of  this  legislation,  it  is  for  a  simple  rea- 
son. The  workers  have  been  unfairly 
denied  the  choice  they  desire  under  the 
current  law.  If  unions  do  win  more  elec- 
tions after  reform  it  is  because  the  law 
is  now  out  of  balance.  If  unions  do  win 
more  elections  after  reform,  it  is  because 
the  law  has  become  a  tool  to  stave  off 
choice  and  intimidate  those  who  are 
choosing. 

Nonetheless,  there  are  those  who  claim 
to  fear  unions  themselves.  They  seem 
blinded  to  the  history  of  the  last  40  years 
during  which  time  this  country  has  been 
a  model  of  labor-management  relations. 
More  than  that,  they  seem  oblivious  to 
the  vital  contributions  which  the  labor 
movement  has  made  to  the  welfare  of  all 
Americans.  Let  me  just  remind  you  of 
some  of  these  contributions. 

It  is  organized  labor  which  has  worked 
so  hard  for  unorganized  labor,  by  press- 
ing for  minimum  wage  legislation  and 
limitation  on  work  hours. 

Travel  with  me  to  many  areas  in  my 
own  State,  to  Pall  River,  the  North 
Shore,  to  tanneries  where  men  and 
women  are  toiling  under  some  of  the 
most  difficult  working  conditions. 
It  has  been  because  of  labor  activities 


here  that  those  people  are  going  to  have 
at  least  a  few  hours  to  enjoy  s(Hnething 
other  than  the  hard-working  bench. 

It  is  organized  labor  which  has  worked 
so  hard  for  the  civil  rights  of  all  Amer- 
icans by  pressing  for  voting  rights  legis- 
lation, legislation  ending  the  poll  tax, 
protection  for  women  workers  and  fair 
employment  legislation.  It  is  organized 
labor  which  has  worked  so  hard  for  the 
American  consumer  by  pressing  food  and 
drug  protection,  product  safety  leglsla- 
ti(Hi  and  no-fault  insurance. 

It  is  organized  labor  which  has  worked 
so  hard  for  the  elderly  in  our  country 
through  social  security  legislation  and 
pension  reform.  It  is  organized  labor 
which  has  heard  the  child  coughing  in 
the  night  and  has  said  that  this  child 
needs  medical  attention. 

So,  Mr.  President,  I  do  not  think  we 
have  to  fear  the  results  of  a  fair  choice 
by  workers.  If  it  results  in  more  workers 
deciding  to  be  represented  by  unions, 
then  we  have  the  happy  result  of  giving 
sustenance  to  those  who  are  concerned 
about  the  welfare  of  all  of  us,  and  who 
have  worked  effectively  and  continuously 
to  make  ours  a  more  decent  and  humane 
society. 

THE    NKXD   TO   STRENGTHEN    PENALTIES 

Mr.  President,  most  of  those  in  opposi- 
tion to  this  bill  have  no  trouble  support- 
ing stiff  sentences  when  a  person  breaks 
and  enters  one  house  and  steals  one 
stereo  system.  But  somehow,  when  a  per- 
son refuses  to  bargain  in  good  faith  and 
steals  hundreds  of  thousands  of  dollars 
from  thousands  of  people,  they  believe 
that  stiff  penalties  are  not  in  order. 

Of  course,  the  penalties  here  are  civil 
and  not  criminal  in  nature.  But  the  need 
to  deter  people  from  taking  or  keeping 
what  is  not  rightfully  theirs  is  just  as 
strong  when  we  are  talking  about  the 
livelihood  of  our  fellow  Americans. 

The  plain  fact  is  that  the  legal  results 
of  violating  the  law  today  do  not  even 
deserve  to  be  called  penalties.  Look  at 
them: 

If  a  worker  is  unfairly  fired,  perhaps 
for  engaging  in  legitimate  organizing 
activity,  then  the  employer  who  has 
thrown  this  man  or  woman  out  on  the 
street  need  only  make  up  straight  back 
pay — after  deducting  the  amount  by 
which  the  worker  is  supposed  to  mitigate 
damages.  The  penalty  is  usually  small 
change. 

In  other  words,  Mr.  President,  the 
worker  gets  illegally  fired  for  being  in- 
volved in  union  activity.  He  has  to  face 
the  necessity  of  providing  for  his  fam- 
ily, and  takes  another  job.  A  year  and  a 
half  or  2  years  later  the  company  is  found 
to  be  in  violation  of  the  law.  The  com- 
I>any  itself  can  use  the  fact  that  this  per- 
son has  been  out  working  to  provide  for 
his  family  to  mitigate  the  damage 
against  itself,  leaving  little  to  be  paid 
for  violating  the  law. 

If  an  employer  refuses  to  bargain  in 
good  faith  after  the  workers  have  chosen 
to  be  represented  by  a  imion.  he  is  sim- 
ply put  under  an  order  to  begin  negotia- 
tions— he  is,  in  effect,  given  a  free  ride 
of  months  or  even  years  while  the  case 
is  adjudicated.  Whether  he  is  right  or 
wrong — and    usually    the    employer    is 
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ordered  to  begin  negotiations— the 
workers  bear  the  full  brunt.  Only  a  great 
linguist  or  semanticist  could  find  a 
"penalty"  In  this  procedure. 

The  workers  in  a  manufacturing  plant 
make  a  decision  to  Join  a  union  in  March 
of  1975.  Then  the  employer  refuses  to 
bargain,  there  is  a  Board  and  a  court 
procedure,  and  delay  and  delay  and 
delay.  Finally,  the  employer  is  required 
to  begin  the  negotiation.  There  is  ab- 
solutely no  penalty  for  failure  to  nego- 
tiate at  the  earlier  period  of  time.  It  is 
virtually  a  free  ride. 

Clearly,  this  has  the  effect  of  deny- 
ing the  legitimate  rights  of  the  people 
who  had  voted  to  have  a  union  but  have 
been  prevented  from  gaining  what  in- 
creases in  their  wages  and  benefits  they 
may  have  been  able  to  work  out  at  the 
bargaining  table. 

Worst  of  all,  an  employer  can  willfully 
violate  a  Board  order — can  simply 
thumb  his  nose  at  the  rules — and  the 
penalty  for  this  is  often  far  less  than 
the  cost  of  abiding  by  the  rule.  So,  even 
If  you  do  something  wrong,  and  are 
caught  doing  it,  and  are  ordered  not  to 
do  it,  and  continue  to  do  it — you  pay 
less  than  if  you  honor  the  law. 

That  is  the  real  condition  under  the 
National  Labor  Relations  Act  in  many 
instances.  Those  who  believe  that  the 
workers  in  a  particular  plant  want  a 
union,  and  want  to  at  least  give  the  op- 
portunity for  the  workers  to  express 
themselves,  are  fired.  Then  they  have  to 
try  to  get  a  job.  If  they  can.  If  they  can 
get, a  job,  and  the  NLRB  finally  says  they 
have  been  Illegally  fired,  companies  can 
mitigate  the  damages  by  reducing  the 
payments  by  what  the  individual  has 
made  in  the  other  job. 

If  they  go  ahead,  and  hold  the  union 
elections,  and  the  union  wins  over- 
whelmingly. The  employer  says,  "No,  we 
are  going  to  adjudicate.  We  contest  the 
election."  He  delays  another  couple  of 
years. 

Then,  finaUy,  the  NLRB  says,  "This  is 
a  properly  constituted  bargaining  unit, 
and  we  order  you  to  go  ahead."  He  only 
has  to  start  negotiating  then.  If  he  still 
says  he  will  not  go  ahead,  and  is  foimd 
in  contempt,  what  is  the  penalty?  He  gets 
virtually  a  slap  on  the  wrist.  In  instance 
after  instance,  the  amount  of  the  fine  as- 
sessed does  not  come  close  to  the  in- 
crease In  wages  or  other  benefits  that 
the  employees  could  have  achieved 
through  collective  bargaining.  That  is 
what  is  happening.  Those  are  the  abuses 
which  this  particular  piece  of  legislation 
is  attempting  to  remedy.  It  attempts  to 
give  expression  to  a  legitimate  sentiment 
within  a  plant  and,  if  it  is  expressed  in  a 
certain  way,  to  have  that  mean  that  the 
employer  and  the  employees  will  set  down 
together  for  collective  bargaining. 

Today's  ineffective  penalties  are  "pen- 
alties" which  promote  and  do  not  deter 
wrong  behavior.  Those  are  not  penalties 
at  all.  They  are  closer  to  incentives. 

This  fact  has  not  gone  unnoticed  by 
those  employers  who  do  not  want  their 
workers  to  make  a  free  choice  or  who 
want  to  stifie  that  choice  once  it  has 
been  made. 

In  the  past  10  years,  while  organizing 


activities  have  remained  constant,  the 
number  of  board  complaints  on  employer 
violation  of  employee  rights  has  gone 
from  1,585  in  1966  to  3,345  in  1976.  In 
1960,  3,400  former  employees  were  found 
to  deserve  backpay  awards.  But  in  1977, 
over  7,500  former  employees  were  found 
to  deserve  these  awards.  These  facts  il- 
lustrate that  the  penalties  are  Ineffective. 

It  is  taking  longer  and  longer  for  an 
election  to  be  held.  It  is  taking  longer 
and  longer  for  the  adjudication  of  un- 
fair labor  practice  cases. 

This  is  simply  unfair  to  tliose  who,  by 
law,  are  supposed  to  be  able  to  decide  if 
they  want  a  union. 

The  changes  proposed  in  this  legisla- 
tion are  reasonable  ones.  Backpay  is  in- 
creased to  one-and-a-half  times  the 
amount  of  pay  which  would  have  been 
earned — and  It  is  still  mitigated  by  the 
amount  actually  earned  elsewhere  by  the 
wronged  employee  during  the  interim. 
This  amount  is  smaller  than  the  awards 
made  when  other  worker  rights  are 
violated. 

Similarly,  the  penalty  for  a  refusal  to 
negotiate  after  an  election  is  simply  ad- 
justed to  put  the  risk  on  the  party  which 
Is  in  error.  If  the  company  has  wrongly 
refused  to  negotiate  it  must  pay  a  back- 
pay award.  If  it  has  not,  it  continues  not 
to  be  liable. 

Finally,  those  who  willfully  violate 
board  orders  are  simply  denied  Federal 
contracts — we  do  not  support  lawbreak- 
ers. We  have  decided  not  to  award  con- 
tracts to  violators  of  several  other 
laws,  and  it  is  certainly  as  important 
that  we  do  not  provide  business  to  those 
who  would  deny  the  freedom  of  Ameri- 
can workers  to  choose  how  they  want  to 
negotiate  for  the  terms  of  their  employ- 
ment. It  seems  fair  to  me  that  firms 
must  obey  the  law  if  they  are  to  be  given 
public  business.  We  must  not  allow  them 
to  willfully  violate  the  law. 

So,  Mr.  President.  I  believe  that  the 
new  penalties  contained  in  this  act  are 
fair  penalties,  and  are  necessary  penal- 
ties. It  is  vitally  important  that  they  be 
enacted  into  law.  Not  doing  so  threatens 
to  make  the  National  Labor  Relations 
Act  an  exercise  in  futility — to  be  evaded 
at  will  by  those  who  would  not  allow  the 
workers  to  make  a  choice  or  by  those 
who  would  not  come  fairly  to  the  bar- 
gaining table. 

In  sum.  Mr.  President,  the  Senate 
mu'st  fi'et  on  with  labor  law  reform  and 
pass  this  bill.  We  need  its  procedural 
provisions  and  we  need  its  enforcement 
provisions. 

The  people  of  this  country,  who  have 
enjoyed  good  labor-management  rela- 
tions, deserve  and  will  settle  for  nothing 
less.  They  will  not  be  deluded  by  wrong 
arguments  and  arguments  which  are  not 
focussed  on  the  issue  at  hand.  They  know 
that  labor  law  reform  is  an  important 
step  forward  in  insurins:  the  riphts  of 
all  workers  and  in  insurincr  a  better  so- 
ciety for  all  Americans  in  the  years  to 
come. 

Mr.  President,  I  again  thank  the  Sen- 
ator from  Oklahoma  for  yielding  the 
time.  I  yield  the  floor. 

Mr.  BARTLETT.  Mr.  President,  the 
distinguished  Senator  from  Massachu- 


setts is  most  welcome.  I  am  happy  to 
give  him  the  opportunity  to  express  his 
views  on  this  very  important  legislation. 

Mr.  President,  a  major  portion  of  the 
focus  of  the  opponents  of  H.R.  8410  has 
been  on  the  impact  of  this  reform  legis- 
lation on  the  small  businessman.  This 
time,  I  should  like  to  share  with  my  col- 
leagues some  of  the  letters  I  have  re- 
ceived from  businessmen,  and  these  are 
small  businessmen,  who  genuinely  fear 
the  passage  of  this  bill.  The  first  one 
is  from  a  vice  president  and  general 
manager  of  a  steel  casting  company: 

Dear  Senator:  Perhaps  the  most  effective 
way  to  offer  our  view  on  S.B.  1883  Is  to  ask 
you  to  read  the  enclosed  copy  of  an  Item 
from  the  January  9th,  1978  Issue  of  Iron 
Age  Magazine. 

You  will  note  that  It  Is  a  letter  from  a 
Mr.  Charles  Mosey,  a  small  businessman  In 
Richmond.  Indiana,  written  to  the  maga- 
zine publisher. 

His  frustrations  and  despair  are  expressed 
with  Impact  and  simplicity.  He  Is  telling 
It  like  It  Is  from  the  views  of  the  people 
that  provide  the  employment  In  this  coun- 
try of  ours. 

The  mixing  of  economics  and  populism 
on  the  part  of  Congress  has  had  damaging 
ejects  on  the  reality  of  economics  of  the 
United  States.  We  are  losing  our  ability  to 
compete  In  world  trade.  We  have  become 
hostages  to  the  game  of  cheap  money  and 
higher  prices  and  wages. 

The  net  effect  of  SB.  1883  will  be  to  fuel 
these  problems.  We  ask  that  you  please  rec- 
ognize the  value  of  balance  In  labor  legis- 
lation and  vote  against  the  measure. 
Yours  very  truly. 

On  behalf  of  my  sons  and  office  staff.  I 
would  like  to  express  our  deep  appreciation 
for  your  fine  report,  "It's  Pace-Off  Time  In 
Labor  Law  Reform,"  which  appeared  in  your 
Nov.  28  Issue.  I  feel  that  you  were  very  accu- 
rate In  expressing  my  views  of  our  unclvl- 
Uzed.  totally  unfair,  union  vote. 

If  the  Labor  Law  Reform  bill  clears  the 
Senate,  small  business  will  become  an  In- 
stant victim  of  an  organizing  campaign.  This 
would  without  a  doubt  be  the  most  fright- 
ening thing  that  could  happen  to  a  small 
business  Just  starting  out. 

Without  these  starts,  there  can  be  no  busi- 
ness growth.  They  are  the  cream  of  the  free 
enterprise  system  and  should  be  helped  by 
the  concerned  people,  not  harassed  by  the 
army  of  regulators,  local,  state,  and  Federal 
which  Includes  National  Labor  Relations 
Board  (NLRB)  regulations. 

When  I  had  a  talk  with  our  very  young 
Indiana  Congressman,  he  said  he  had  voted 
for  House  BUI  8410  (Labor  Reform)  because 
there  had  been  no  debate  to  tell  the  small 
business  side  and  the  terrible  effect  It  would 
have  on  a  family-owned  business.  When  I 
explained  to  him  how  bad  It  was,  he  did  not 
seem  to  understand. 

There  was  a  reason  for  this.  When  the 
bin  first  came  out,  most  people  thought  Its 
purpose  was  to  create  Instant  labor  and  man- 
agement peace.  I  firmly  believe  It  was  mis- 
understood from  the  President  on  down  to 
the  local  politicians.  Its  authors  named  It  a 
reform  law  Instead  of  a  labor  law  change  to 
mask  its  evil  effect  on  small  business. 

I  am  referring  to  small  business  only  be- 
cause we  hire  most  of  the  working  people 
and  we  are  not  receptive  to  an  organized 
pressure  group  telling  us  how  to  run  our 
business  and  how  to  pay  our  people.  Most 
Job  shops  work  with  no  cost  accounting  sys- 
tems, no  full  time  attorneys  and  no  contracts 
for  our  services.  Only  a  purchase  order  is- 
sued by  the  customer  is  used. 

It    Is    the    big   stock    market    companies 
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who  set  the  prices  on  the  finished  products. 
We.  in  small  business,  as  part  makers,  have 
to  get  our  work  by  bidding  against  another 
small  business.  Our  small  shops  live  and  die 
on  many  Jobs  each  year.  To  assume  that  we 
can  give  our  people  wages  and  benefits  that 
compete  with  a  large  auto  company  has  got 
to  be  the  most  asinine  assumption  on  this 
earth.  Believe  me.  the  NLRB  and  the  union 
tried  to  force  this  garbage  down  our  throats. 
We  have  refused  to  recognize  our  union 
election  as  a  valid  one  until  there  Is  another 
vote  in  which  all  of  our  people  are  allowed 
to  vote.  I  told  the  NLRB  that  there  was  no 
way  I  can  write  a  contract  to  cover  my 
people's  Jobs,  since  we  have  no  contracts 
with  prices.  Our  prices  are  renegotiated  up 
or  down  at  a  moment's  notice  by  purchase 
orders.  We  are  sometimes  told  to  cut  our 
price  or  lose  the  Job.  To  get  more  money,  we 
have  to  Invest  In  better  methods. 

It  took  31  years  to  build  our  shop  and  it 
took  the  NLRB  less  than  30  minutes  to  raffle 
us  off  to  the  highest  bidder.  It  was  later  said 
that  Charley  Mosey  could  not  run  a  peanut 
stand  without  representatives  of  the  win- 
ning union. 

When  all  of  this  has  taken  place  with  our 
present  labor  laws,  can  one  imagine  the  ter- 
rible consequences  if  the  quickie  elections 
and  huge  fines  (of  the  Labor  Law  Reform 
bill)  are  levied  against  any  business,  large  or 
small? 

If  the  labor  laws  must  change,  let  them 
be  changed  with  input  from  large  and  small 
business  alike.  By  what  stretch  of  the  Imag- 
ination can  we  expect  groups  of  political  peo- 
ple to  approve  or  disapprove  of  anything 
that  has  to  do  with  leading  people  on  their 
dally  Jobs  in  mines,  factories  and  small  busi- 
ness? 

The  laws  for  small  Independent  business 
must  be  on  a  different  level  than  for  giant, 
stock-owned  companies.  The  rules  for  or- 
ganizing should  be  strict  for  both  big  and 
small  business,  but  on  a  more  legal  basis. 

If  union  leaders  can  prove  that  the  people 
they  represent  came  to  them  with  legitimate 
proof  of  gross  unfair  labor  practice  by  the 
employer,  let  them  be  called  before  the  NLRB 
before  the  huge  disruption  and  expense  of 
an  NLRB  election.  The  average  worker  is  not 
aware  of  his  protection  on  his  Job  by  the 
government. 

It  is  my  opinion  that  there  must  be  a 
solution  to  our  problem  within  the  Consti- 
tution of  our  country.  It  should  be  my  right 
to  run  my  business  as  I  see  fit.  being  fair  to 
my  employees  and  obeying  all  laws,  includ- 
ing antitrust  laws.  How  then  Is  It  possible 
for  any  pressure  group  to  have  rules  or  laws 
written  and  passed  by  our  lawmakers  which 
can  legally  invade  my  privacy  in  operating 
my  business,  set  my  employees  against  me 
with  promises  of  things  not  vet  delivered 
and  make  me  stand  and  not  be  "able  tctcome 
to  the  defense  of  my  rights. 

It  Is  becoming  nearly  impossible  to  tell 
of  the  dilemma  of  small  business.  If  the 
small  business  does  not  have  a  union,  it  will 
not  Join  another  small  business  In  a  union 
struggle  for  fear  of  retaliation.  If  the  small 
business  has  a  union,  they  have  learned  to 
work  with  it  and  could  care  less. 

In  our  case,  if  we  are  forced  to  accept  the 
union,  it  will  close  our  doors.  All  our  com- 
petition is  nonunion  and  can  work  with  less 
benefits.  Three-fourths  of  our  work  is  ma- 
chining parts  from  Imported  forglngs.  The 
next  step  will  be  our  customers  buying  them 
already  machined. 

In  the  last  four  years,  all  forglngs  for  trail- 
er spindles  have  come  to  us  in  seatraln  con- 
tainers from  Taiwan.  Japan.  Italy  and  Brazil 
These  forglngs  are  all  of  excellent  quality  We 
also  receive  thousands  of  30  lb  castings  for 
oil  coolers  from  Sweden.  Our  customers  are 
ouylng  these  forglngs  at  a  good  savings. 

I  could  tell  you  a  sad  story  about  how  our 
wonderful  forgers  In  Michigan  and  two  other 


states   lost   this   business,   but   you   already 

know  it. 

To  sum  up  all  that  I  have  said,  let's  say 
It  Is  not  my  nature  to  hurt  any  one  group. 
My  contact  with  the  NLRB  was  congenial. 
The  elderly  man  in  charge  seemed  comfort- 
able in  his  Job.  When  I  asked  him  how  it 
felt  to  kill  100  people's  Jobs,  he  Jokingly  said 
Al  Capone  could  create  100  Jobs.  It  seemed 
to  me  that  in  his  eyes.  I  was  Just  one  more 
victim  of  a  vicious  system,  and  there  was 
nothing  he  could  do. 

This  man's  Job  must  be  very  hard,  and  the 
people  who  put  him  there  to  make  these 
important  decisions  had  to  he  very  careful. 
It  must  have  been  a  long  time  since  a  small 
businessman  had  confronted  him,  and  it 
must  have  shocked  him.  My  first  attempt  to 
contact  him  was  by  telephone.  He  would  not 
answer  my  call,  and  later  sent  a  registered 
letter  to  me  informing  me  that  since  I  had 
legal  counsel,  a  very  expensive  attorney,  he 
would  deal  only  with  him. 

After  this  experience.  I  was  very  disillu- 
sioned. To  make  matters  worse,  after  $8000 
In  fees  to  handle  my  unsuccessful  union 
campaign,  our  attorney  called  and  said  he 
was  quitting  and  would  not  represent  me 
any  more.  We  later  engaged  another  attorney 
to  keep  us  legal  and  to  keep  us  from  break- 
ing any  more  rules.  This  was  done  only  to 
satisfy  the  fears  of  my  family,  esnec'ally 
my  three  sons  who  have  worked  faithfully 
all  of  their  working  lives,  day  and  night,  to 
create  our  Jobs. 

Our  next  step  Is  going  to  court,  much  like 
common  criminals,  where  the  union  and 
NLRB  will  attempt  to  educate  us  In  our 
new  duties.  How  In  God's  name  can  anyone 
Imagine  such  a  fantastic  hoax?  Every  penny 
we  have  to  our  names  is  wrapped  up  in  this 
business.  It  has  no  backers  other  than  my- 
self. By  what  stretch  of  the  imagination 
does  anyone  think  I  will  ever  bid  on  any 
more  work  or  hire  one  more  youngster  off 
the  street  or  create  one  more  basic  dollar 
Job? 

Here  we  have  the  root  of  all  of  our  prob- 
lems today.  All  small  business  is  in  a  fright 
from  these  fantastic  consequences.  When 
you  go  to  a  small  plant  auction  and  ask  why 
they  are  closing,  the  answer  is  always  labor 
trouble. 

If  you  think  we  have  an  unemplovment 
problem  now,  let  the  Labor  Law  Reform 
pass  in  anv  form  and  you  will  witness  the 
most  terrible  depression  this  country  has 
ever  .seen.  The  law  hasn't  even  been  passed 
and  the  auction  folders  are  piling  up. 
Many  people  are  cashing  in  by  liquidating 
their  plants.  These  are  good  people.  The 
only  thing  they  want  to  do  is  run  their  own 
business. 

Most  of  the  statements  I  have  made  con- 
cerning my  dilemma  are  common  knowl- 
edge to  most  manufacturing  people,  large 
and  small.  Nobody  seems  to  want  to  be  put 
on  the  spot  or  endangered  by  some  radical 
by  saying  it. 

This  is  not  the  time  for  threats.  We  will 
need  some  ideas  from  all  concerned  with 
the  new  labor  rule  changes,  so,  when  passed. 
It  has  some  relief  for  small  business.  Size, 
financial  strength,  the  owner's  physical  con- 
dition, length  of  time  in  business  and  the 
attitude  of  the  heirs  to  protect  small  plant 
workers'  seniority  are  things  that  have  to  be 
considered.  If  this  does  not  sound  sensible, 
then  our  freedom  is  in  grave  danger. 

All  or  part  of  the  views  I  have  expressed 
are  OK  to  use  as  a  public  statement  in  vour 
publication. 

Thank  you  very  much  for  this  opportunity. 

Mr.  President,  the  other  letter  is  from 
the  chief  executive  officer  of  a  tank 
company. 

Dear  Senator  Bartlett:  Being  as  how  the 
U.S.  Senate  Is  now  involved  with  the  so  called 


"Labor  Reform  Bill"  I  would  like  to  give  yo« 
an  example  from  the  "Real  World"  of  how 
unfairly  the  N.L.R.B.  now  operates  under  ex- 
isting law.  God  help  us  in  industry  if  an 
even  more  Pro-Union  N.L.R.B.  results  from 
your  hearings  and  subsequent  vote  for  the 
"Reform  '•  BUI. 

1.  We  were  recently  Involved  in  an  organi- 
zational drive  by  the  United  Steel  Workers 
of  America,  even  though  we  have  negotiated 
with  a  Shop  Committee  for  over   15  years. 

2.  On  March  17,  1978,  an  N.L.R.B.  election 
was  held  and  our  employees  voted  against 
representation  by  the  U.S.W.A.  and  voted  to 
have  representation  remain  with  Shop 
Committee. 

3.  Prior  to  the  organizational  drive  we  dis- 
missed one  worker  and  for  this  received  an 
unfair  labor  charge.  The  Individual  claiming 
he  was  fired  because  of  Union  activities. 

4.  After  the  election,  on  31  March  1978.  we 
discovered  another  worker  who  admitted  to 
falsifying  his  application  form.  He  had  a  lot 
of  absenteeism  with  our  company  and  upon 
further  questioning  admitted  he  was  "fired" 
by  his  previous  employer  because  of  "ab- 
senteeism." This  Job  history  was  completely 
missing  from  his  Job  application.  When  orig- 
inally confronted  with  these  facts  he  lied  to 
Personnel  Manager  and  two  foremen  as  to 
why  he  left  the  company  missing  on  his  job 
application  blank.  He  then  quit  our  company 
rather  than  being  fired  by  us.  Because  this 
man  was  allegedly  Involved  in  the  Union  or- 
ganizational drive,  even  though  the  election 
was  over  and  behind  us  and  because  we  had 
already  had  an  unfair  labor  charge  with  man 
No.  1,  the  N.L.R.B.  sustained  the  unfair  labor 
charge  against  us  after  the  Investigation. 

5.  I  called  the  N.L.R.B.  man.  in  Milwaukee. 
WI  who  conducted  the  investigation  and 
he  said  that  even  though  the  employee  lied, 
because  he  was  Involved  in  the  Union  or- 
ganizational drive  our  company  was  wrong 
in  letting  him  go  and  the  N.L.R.B.  acted 
against  our  company  on  the  unfair  labor 
charge. 

6.  I  tried  to  explain  to  him  the  em- 
ployee-employer relationship  In  todays  labor 
market  (with  unemployment  Insurance, 
social  security,  etc.)  was  a  "marriage"  and 
that  the  Job  application  was  a  prime  instru- 
ment in  determining  whether  or  not  that 
"marriage  "  actually  occurred.  If  the  applica- 
tion was  deliberately  falsified,  and  important 
derogatory  facts  omitted  intentionally,  we 
as  an  employer  would  be  gravely  damaged 
by  making  an  Important  Job  "marriage"  deci- 
sion based  upon  lies  not  facts. 

7.  In  this  case  other  employees  in  the  shop 
knew  about  the  lies  on  the  Job  applica- 
tion. We  felt  that  we  as  management  could 
not  expect  others,  now  or  in  the  future,  to 
live  up  to  commonly  accepted  moral  stand- 
ards if  we  knowingly  forgot  about  the  Iving 
by  this  employee.  How  could  we  criticize,  rep- 
rimand, etc.  other  employees  If  all  knew 
that  "where  would  we  draw  the  line  in  the 
that  "Joe  lied — everyone  including  manage- 
ment knew  it  and  the  company  did  nothing 
about  It;  so  why  can't  I  do  likewise  " 

8  Our  employer-employee  relationship 
based  upon  commonly  accepted  moral  stand- 
ards would  be  seriously  undermined. 

9.  I  tried  to  explain  to  the  N.L.R.B.  attorney 
that  "where  would  we  draw  the  line  in  the 
future — as  long  as  a  man  was  Involved  in  a 
Union  organizational  drive;  could  he  lie. 
cheat,  steal,  rape  or  where  could  we  draw 
the  line  and  fire  him  "?  He  facetiously  said 
the  man  could  not  get  by  with  rape. 

10.  He  then  said  the  decision  had  been 
made  and  our  only  recourse  would  be  through 
an  Administrative  Law  Judge. 

11  Otherwise.  I  assume  we  will  be  forced 
to  hire  the  man  back,  pay  him  back  pay  and 
put  up  signs  around  the  plant  saying  we  were 
"bad  boys  "  in  firing  the  admitted  liar  and 
promising  never  to  do  It  again 

12.  Now  we  have  a  good  business  (my  two 
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ordered  to  begin  negotiations— the 
workers  bear  the  full  brunt.  Only  a  great 
linguist  or  semanticist  could  find  a 
"penalty"  In  this  procedure. 

The  workers  in  a  manufacturing  plant 
make  a  decision  to  Join  a  union  in  March 
of  1975.  Then  the  employer  refuses  to 
bargain,  there  is  a  Board  and  a  court 
procedure,  and  delay  and  delay  and 
delay.  Finally,  the  employer  is  required 
to  begin  the  negotiation.  There  is  ab- 
solutely no  penalty  for  failure  to  nego- 
tiate at  the  earlier  period  of  time.  It  is 
virtually  a  free  ride. 

Clearly,  this  has  the  effect  of  deny- 
ing the  legitimate  rights  of  the  people 
who  had  voted  to  have  a  union  but  have 
been  prevented  from  gaining  what  in- 
creases in  their  wages  and  benefits  they 
may  have  been  able  to  work  out  at  the 
bargaining  table. 

Worst  of  all,  an  employer  can  willfully 
violate  a  Board  order — can  simply 
thumb  his  nose  at  the  rules — and  the 
penalty  for  this  is  often  far  less  than 
the  cost  of  abiding  by  the  rule.  So,  even 
If  you  do  something  wrong,  and  are 
caught  doing  it,  and  are  ordered  not  to 
do  it,  and  continue  to  do  it — you  pay 
less  than  if  you  honor  the  law. 

That  is  the  real  condition  under  the 
National  Labor  Relations  Act  in  many 
instances.  Those  who  believe  that  the 
workers  in  a  particular  plant  want  a 
union,  and  want  to  at  least  give  the  op- 
portunity for  the  workers  to  express 
themselves,  are  fired.  Then  they  have  to 
try  to  get  a  job.  If  they  can.  If  they  can 
get, a  job,  and  the  NLRB  finally  says  they 
have  been  Illegally  fired,  companies  can 
mitigate  the  damages  by  reducing  the 
payments  by  what  the  individual  has 
made  in  the  other  job. 

If  they  go  ahead,  and  hold  the  union 
elections,  and  the  union  wins  over- 
whelmingly. The  employer  says,  "No,  we 
are  going  to  adjudicate.  We  contest  the 
election."  He  delays  another  couple  of 
years. 

Then,  finaUy,  the  NLRB  says,  "This  is 
a  properly  constituted  bargaining  unit, 
and  we  order  you  to  go  ahead."  He  only 
has  to  start  negotiating  then.  If  he  still 
says  he  will  not  go  ahead,  and  is  foimd 
in  contempt,  what  is  the  penalty?  He  gets 
virtually  a  slap  on  the  wrist.  In  instance 
after  instance,  the  amount  of  the  fine  as- 
sessed does  not  come  close  to  the  in- 
crease In  wages  or  other  benefits  that 
the  employees  could  have  achieved 
through  collective  bargaining.  That  is 
what  is  happening.  Those  are  the  abuses 
which  this  particular  piece  of  legislation 
is  attempting  to  remedy.  It  attempts  to 
give  expression  to  a  legitimate  sentiment 
within  a  plant  and,  if  it  is  expressed  in  a 
certain  way,  to  have  that  mean  that  the 
employer  and  the  employees  will  set  down 
together  for  collective  bargaining. 

Today's  ineffective  penalties  are  "pen- 
alties" which  promote  and  do  not  deter 
wrong  behavior.  Those  are  not  penalties 
at  all.  They  are  closer  to  incentives. 

This  fact  has  not  gone  unnoticed  by 
those  employers  who  do  not  want  their 
workers  to  make  a  free  choice  or  who 
want  to  stifie  that  choice  once  it  has 
been  made. 

In  the  past  10  years,  while  organizing 


activities  have  remained  constant,  the 
number  of  board  complaints  on  employer 
violation  of  employee  rights  has  gone 
from  1,585  in  1966  to  3,345  in  1976.  In 
1960,  3,400  former  employees  were  found 
to  deserve  backpay  awards.  But  in  1977, 
over  7,500  former  employees  were  found 
to  deserve  these  awards.  These  facts  il- 
lustrate that  the  penalties  are  Ineffective. 

It  is  taking  longer  and  longer  for  an 
election  to  be  held.  It  is  taking  longer 
and  longer  for  the  adjudication  of  un- 
fair labor  practice  cases. 

This  is  simply  unfair  to  tliose  who,  by 
law,  are  supposed  to  be  able  to  decide  if 
they  want  a  union. 

The  changes  proposed  in  this  legisla- 
tion are  reasonable  ones.  Backpay  is  in- 
creased to  one-and-a-half  times  the 
amount  of  pay  which  would  have  been 
earned — and  It  is  still  mitigated  by  the 
amount  actually  earned  elsewhere  by  the 
wronged  employee  during  the  interim. 
This  amount  is  smaller  than  the  awards 
made  when  other  worker  rights  are 
violated. 

Similarly,  the  penalty  for  a  refusal  to 
negotiate  after  an  election  is  simply  ad- 
justed to  put  the  risk  on  the  party  which 
Is  in  error.  If  the  company  has  wrongly 
refused  to  negotiate  it  must  pay  a  back- 
pay award.  If  it  has  not,  it  continues  not 
to  be  liable. 

Finally,  those  who  willfully  violate 
board  orders  are  simply  denied  Federal 
contracts — we  do  not  support  lawbreak- 
ers. We  have  decided  not  to  award  con- 
tracts to  violators  of  several  other 
laws,  and  it  is  certainly  as  important 
that  we  do  not  provide  business  to  those 
who  would  deny  the  freedom  of  Ameri- 
can workers  to  choose  how  they  want  to 
negotiate  for  the  terms  of  their  employ- 
ment. It  seems  fair  to  me  that  firms 
must  obey  the  law  if  they  are  to  be  given 
public  business.  We  must  not  allow  them 
to  willfully  violate  the  law. 

So,  Mr.  President.  I  believe  that  the 
new  penalties  contained  in  this  act  are 
fair  penalties,  and  are  necessary  penal- 
ties. It  is  vitally  important  that  they  be 
enacted  into  law.  Not  doing  so  threatens 
to  make  the  National  Labor  Relations 
Act  an  exercise  in  futility — to  be  evaded 
at  will  by  those  who  would  not  allow  the 
workers  to  make  a  choice  or  by  those 
who  would  not  come  fairly  to  the  bar- 
gaining table. 

In  sum.  Mr.  President,  the  Senate 
mu'st  fi'et  on  with  labor  law  reform  and 
pass  this  bill.  We  need  its  procedural 
provisions  and  we  need  its  enforcement 
provisions. 

The  people  of  this  country,  who  have 
enjoyed  good  labor-management  rela- 
tions, deserve  and  will  settle  for  nothing 
less.  They  will  not  be  deluded  by  wrong 
arguments  and  arguments  which  are  not 
focussed  on  the  issue  at  hand.  They  know 
that  labor  law  reform  is  an  important 
step  forward  in  insurins:  the  riphts  of 
all  workers  and  in  insurincr  a  better  so- 
ciety for  all  Americans  in  the  years  to 
come. 

Mr.  President,  I  again  thank  the  Sen- 
ator from  Oklahoma  for  yielding  the 
time.  I  yield  the  floor. 

Mr.  BARTLETT.  Mr.  President,  the 
distinguished  Senator  from  Massachu- 


setts is  most  welcome.  I  am  happy  to 
give  him  the  opportunity  to  express  his 
views  on  this  very  important  legislation. 

Mr.  President,  a  major  portion  of  the 
focus  of  the  opponents  of  H.R.  8410  has 
been  on  the  impact  of  this  reform  legis- 
lation on  the  small  businessman.  This 
time,  I  should  like  to  share  with  my  col- 
leagues some  of  the  letters  I  have  re- 
ceived from  businessmen,  and  these  are 
small  businessmen,  who  genuinely  fear 
the  passage  of  this  bill.  The  first  one 
is  from  a  vice  president  and  general 
manager  of  a  steel  casting  company: 

Dear  Senator:  Perhaps  the  most  effective 
way  to  offer  our  view  on  S.B.  1883  Is  to  ask 
you  to  read  the  enclosed  copy  of  an  Item 
from  the  January  9th,  1978  Issue  of  Iron 
Age  Magazine. 

You  will  note  that  It  Is  a  letter  from  a 
Mr.  Charles  Mosey,  a  small  businessman  In 
Richmond.  Indiana,  written  to  the  maga- 
zine publisher. 

His  frustrations  and  despair  are  expressed 
with  Impact  and  simplicity.  He  Is  telling 
It  like  It  Is  from  the  views  of  the  people 
that  provide  the  employment  In  this  coun- 
try of  ours. 

The  mixing  of  economics  and  populism 
on  the  part  of  Congress  has  had  damaging 
ejects  on  the  reality  of  economics  of  the 
United  States.  We  are  losing  our  ability  to 
compete  In  world  trade.  We  have  become 
hostages  to  the  game  of  cheap  money  and 
higher  prices  and  wages. 

The  net  effect  of  SB.  1883  will  be  to  fuel 
these  problems.  We  ask  that  you  please  rec- 
ognize the  value  of  balance  In  labor  legis- 
lation and  vote  against  the  measure. 
Yours  very  truly. 

On  behalf  of  my  sons  and  office  staff.  I 
would  like  to  express  our  deep  appreciation 
for  your  fine  report,  "It's  Pace-Off  Time  In 
Labor  Law  Reform,"  which  appeared  in  your 
Nov.  28  Issue.  I  feel  that  you  were  very  accu- 
rate In  expressing  my  views  of  our  unclvl- 
Uzed.  totally  unfair,  union  vote. 

If  the  Labor  Law  Reform  bill  clears  the 
Senate,  small  business  will  become  an  In- 
stant victim  of  an  organizing  campaign.  This 
would  without  a  doubt  be  the  most  fright- 
ening thing  that  could  happen  to  a  small 
business  Just  starting  out. 

Without  these  starts,  there  can  be  no  busi- 
ness growth.  They  are  the  cream  of  the  free 
enterprise  system  and  should  be  helped  by 
the  concerned  people,  not  harassed  by  the 
army  of  regulators,  local,  state,  and  Federal 
which  Includes  National  Labor  Relations 
Board  (NLRB)  regulations. 

When  I  had  a  talk  with  our  very  young 
Indiana  Congressman,  he  said  he  had  voted 
for  House  BUI  8410  (Labor  Reform)  because 
there  had  been  no  debate  to  tell  the  small 
business  side  and  the  terrible  effect  It  would 
have  on  a  family-owned  business.  When  I 
explained  to  him  how  bad  It  was,  he  did  not 
seem  to  understand. 

There  was  a  reason  for  this.  When  the 
bin  first  came  out,  most  people  thought  Its 
purpose  was  to  create  Instant  labor  and  man- 
agement peace.  I  firmly  believe  It  was  mis- 
understood from  the  President  on  down  to 
the  local  politicians.  Its  authors  named  It  a 
reform  law  Instead  of  a  labor  law  change  to 
mask  its  evil  effect  on  small  business. 

I  am  referring  to  small  business  only  be- 
cause we  hire  most  of  the  working  people 
and  we  are  not  receptive  to  an  organized 
pressure  group  telling  us  how  to  run  our 
business  and  how  to  pay  our  people.  Most 
Job  shops  work  with  no  cost  accounting  sys- 
tems, no  full  time  attorneys  and  no  contracts 
for  our  services.  Only  a  purchase  order  is- 
sued by  the  customer  is  used. 

It    Is    the    big   stock    market    companies 
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who  set  the  prices  on  the  finished  products. 
We.  in  small  business,  as  part  makers,  have 
to  get  our  work  by  bidding  against  another 
small  business.  Our  small  shops  live  and  die 
on  many  Jobs  each  year.  To  assume  that  we 
can  give  our  people  wages  and  benefits  that 
compete  with  a  large  auto  company  has  got 
to  be  the  most  asinine  assumption  on  this 
earth.  Believe  me.  the  NLRB  and  the  union 
tried  to  force  this  garbage  down  our  throats. 
We  have  refused  to  recognize  our  union 
election  as  a  valid  one  until  there  Is  another 
vote  in  which  all  of  our  people  are  allowed 
to  vote.  I  told  the  NLRB  that  there  was  no 
way  I  can  write  a  contract  to  cover  my 
people's  Jobs,  since  we  have  no  contracts 
with  prices.  Our  prices  are  renegotiated  up 
or  down  at  a  moment's  notice  by  purchase 
orders.  We  are  sometimes  told  to  cut  our 
price  or  lose  the  Job.  To  get  more  money,  we 
have  to  Invest  In  better  methods. 

It  took  31  years  to  build  our  shop  and  it 
took  the  NLRB  less  than  30  minutes  to  raffle 
us  off  to  the  highest  bidder.  It  was  later  said 
that  Charley  Mosey  could  not  run  a  peanut 
stand  without  representatives  of  the  win- 
ning union. 

When  all  of  this  has  taken  place  with  our 
present  labor  laws,  can  one  imagine  the  ter- 
rible consequences  if  the  quickie  elections 
and  huge  fines  (of  the  Labor  Law  Reform 
bill)  are  levied  against  any  business,  large  or 
small? 

If  the  labor  laws  must  change,  let  them 
be  changed  with  input  from  large  and  small 
business  alike.  By  what  stretch  of  the  Imag- 
ination can  we  expect  groups  of  political  peo- 
ple to  approve  or  disapprove  of  anything 
that  has  to  do  with  leading  people  on  their 
dally  Jobs  in  mines,  factories  and  small  busi- 
ness? 

The  laws  for  small  Independent  business 
must  be  on  a  different  level  than  for  giant, 
stock-owned  companies.  The  rules  for  or- 
ganizing should  be  strict  for  both  big  and 
small  business,  but  on  a  more  legal  basis. 

If  union  leaders  can  prove  that  the  people 
they  represent  came  to  them  with  legitimate 
proof  of  gross  unfair  labor  practice  by  the 
employer,  let  them  be  called  before  the  NLRB 
before  the  huge  disruption  and  expense  of 
an  NLRB  election.  The  average  worker  is  not 
aware  of  his  protection  on  his  Job  by  the 
government. 

It  is  my  opinion  that  there  must  be  a 
solution  to  our  problem  within  the  Consti- 
tution of  our  country.  It  should  be  my  right 
to  run  my  business  as  I  see  fit.  being  fair  to 
my  employees  and  obeying  all  laws,  includ- 
ing antitrust  laws.  How  then  Is  It  possible 
for  any  pressure  group  to  have  rules  or  laws 
written  and  passed  by  our  lawmakers  which 
can  legally  invade  my  privacy  in  operating 
my  business,  set  my  employees  against  me 
with  promises  of  things  not  vet  delivered 
and  make  me  stand  and  not  be  "able  tctcome 
to  the  defense  of  my  rights. 

It  Is  becoming  nearly  impossible  to  tell 
of  the  dilemma  of  small  business.  If  the 
small  business  does  not  have  a  union,  it  will 
not  Join  another  small  business  In  a  union 
struggle  for  fear  of  retaliation.  If  the  small 
business  has  a  union,  they  have  learned  to 
work  with  it  and  could  care  less. 

In  our  case,  if  we  are  forced  to  accept  the 
union,  it  will  close  our  doors.  All  our  com- 
petition is  nonunion  and  can  work  with  less 
benefits.  Three-fourths  of  our  work  is  ma- 
chining parts  from  Imported  forglngs.  The 
next  step  will  be  our  customers  buying  them 
already  machined. 

In  the  last  four  years,  all  forglngs  for  trail- 
er spindles  have  come  to  us  in  seatraln  con- 
tainers from  Taiwan.  Japan.  Italy  and  Brazil 
These  forglngs  are  all  of  excellent  quality  We 
also  receive  thousands  of  30  lb  castings  for 
oil  coolers  from  Sweden.  Our  customers  are 
ouylng  these  forglngs  at  a  good  savings. 

I  could  tell  you  a  sad  story  about  how  our 
wonderful  forgers  In  Michigan  and  two  other 


states   lost   this   business,   but   you   already 

know  it. 

To  sum  up  all  that  I  have  said,  let's  say 
It  Is  not  my  nature  to  hurt  any  one  group. 
My  contact  with  the  NLRB  was  congenial. 
The  elderly  man  in  charge  seemed  comfort- 
able in  his  Job.  When  I  asked  him  how  it 
felt  to  kill  100  people's  Jobs,  he  Jokingly  said 
Al  Capone  could  create  100  Jobs.  It  seemed 
to  me  that  in  his  eyes.  I  was  Just  one  more 
victim  of  a  vicious  system,  and  there  was 
nothing  he  could  do. 

This  man's  Job  must  be  very  hard,  and  the 
people  who  put  him  there  to  make  these 
important  decisions  had  to  he  very  careful. 
It  must  have  been  a  long  time  since  a  small 
businessman  had  confronted  him,  and  it 
must  have  shocked  him.  My  first  attempt  to 
contact  him  was  by  telephone.  He  would  not 
answer  my  call,  and  later  sent  a  registered 
letter  to  me  informing  me  that  since  I  had 
legal  counsel,  a  very  expensive  attorney,  he 
would  deal  only  with  him. 

After  this  experience.  I  was  very  disillu- 
sioned. To  make  matters  worse,  after  $8000 
In  fees  to  handle  my  unsuccessful  union 
campaign,  our  attorney  called  and  said  he 
was  quitting  and  would  not  represent  me 
any  more.  We  later  engaged  another  attorney 
to  keep  us  legal  and  to  keep  us  from  break- 
ing any  more  rules.  This  was  done  only  to 
satisfy  the  fears  of  my  family,  esnec'ally 
my  three  sons  who  have  worked  faithfully 
all  of  their  working  lives,  day  and  night,  to 
create  our  Jobs. 

Our  next  step  Is  going  to  court,  much  like 
common  criminals,  where  the  union  and 
NLRB  will  attempt  to  educate  us  In  our 
new  duties.  How  In  God's  name  can  anyone 
Imagine  such  a  fantastic  hoax?  Every  penny 
we  have  to  our  names  is  wrapped  up  in  this 
business.  It  has  no  backers  other  than  my- 
self. By  what  stretch  of  the  imagination 
does  anyone  think  I  will  ever  bid  on  any 
more  work  or  hire  one  more  youngster  off 
the  street  or  create  one  more  basic  dollar 
Job? 

Here  we  have  the  root  of  all  of  our  prob- 
lems today.  All  small  business  is  in  a  fright 
from  these  fantastic  consequences.  When 
you  go  to  a  small  plant  auction  and  ask  why 
they  are  closing,  the  answer  is  always  labor 
trouble. 

If  you  think  we  have  an  unemplovment 
problem  now,  let  the  Labor  Law  Reform 
pass  in  anv  form  and  you  will  witness  the 
most  terrible  depression  this  country  has 
ever  .seen.  The  law  hasn't  even  been  passed 
and  the  auction  folders  are  piling  up. 
Many  people  are  cashing  in  by  liquidating 
their  plants.  These  are  good  people.  The 
only  thing  they  want  to  do  is  run  their  own 
business. 

Most  of  the  statements  I  have  made  con- 
cerning my  dilemma  are  common  knowl- 
edge to  most  manufacturing  people,  large 
and  small.  Nobody  seems  to  want  to  be  put 
on  the  spot  or  endangered  by  some  radical 
by  saying  it. 

This  is  not  the  time  for  threats.  We  will 
need  some  ideas  from  all  concerned  with 
the  new  labor  rule  changes,  so,  when  passed. 
It  has  some  relief  for  small  business.  Size, 
financial  strength,  the  owner's  physical  con- 
dition, length  of  time  in  business  and  the 
attitude  of  the  heirs  to  protect  small  plant 
workers'  seniority  are  things  that  have  to  be 
considered.  If  this  does  not  sound  sensible, 
then  our  freedom  is  in  grave  danger. 

All  or  part  of  the  views  I  have  expressed 
are  OK  to  use  as  a  public  statement  in  vour 
publication. 

Thank  you  very  much  for  this  opportunity. 

Mr.  President,  the  other  letter  is  from 
the  chief  executive  officer  of  a  tank 
company. 

Dear  Senator  Bartlett:  Being  as  how  the 
U.S.  Senate  Is  now  involved  with  the  so  called 


"Labor  Reform  Bill"  I  would  like  to  give  yo« 
an  example  from  the  "Real  World"  of  how 
unfairly  the  N.L.R.B.  now  operates  under  ex- 
isting law.  God  help  us  in  industry  if  an 
even  more  Pro-Union  N.L.R.B.  results  from 
your  hearings  and  subsequent  vote  for  the 
"Reform  '•  BUI. 

1.  We  were  recently  Involved  in  an  organi- 
zational drive  by  the  United  Steel  Workers 
of  America,  even  though  we  have  negotiated 
with  a  Shop  Committee  for  over   15  years. 

2.  On  March  17,  1978,  an  N.L.R.B.  election 
was  held  and  our  employees  voted  against 
representation  by  the  U.S.W.A.  and  voted  to 
have  representation  remain  with  Shop 
Committee. 

3.  Prior  to  the  organizational  drive  we  dis- 
missed one  worker  and  for  this  received  an 
unfair  labor  charge.  The  Individual  claiming 
he  was  fired  because  of  Union  activities. 

4.  After  the  election,  on  31  March  1978.  we 
discovered  another  worker  who  admitted  to 
falsifying  his  application  form.  He  had  a  lot 
of  absenteeism  with  our  company  and  upon 
further  questioning  admitted  he  was  "fired" 
by  his  previous  employer  because  of  "ab- 
senteeism." This  Job  history  was  completely 
missing  from  his  Job  application.  When  orig- 
inally confronted  with  these  facts  he  lied  to 
Personnel  Manager  and  two  foremen  as  to 
why  he  left  the  company  missing  on  his  job 
application  blank.  He  then  quit  our  company 
rather  than  being  fired  by  us.  Because  this 
man  was  allegedly  Involved  in  the  Union  or- 
ganizational drive,  even  though  the  election 
was  over  and  behind  us  and  because  we  had 
already  had  an  unfair  labor  charge  with  man 
No.  1,  the  N.L.R.B.  sustained  the  unfair  labor 
charge  against  us  after  the  Investigation. 

5.  I  called  the  N.L.R.B.  man.  in  Milwaukee. 
WI  who  conducted  the  investigation  and 
he  said  that  even  though  the  employee  lied, 
because  he  was  Involved  in  the  Union  or- 
ganizational drive  our  company  was  wrong 
in  letting  him  go  and  the  N.L.R.B.  acted 
against  our  company  on  the  unfair  labor 
charge. 

6.  I  tried  to  explain  to  him  the  em- 
ployee-employer relationship  In  todays  labor 
market  (with  unemployment  Insurance, 
social  security,  etc.)  was  a  "marriage"  and 
that  the  Job  application  was  a  prime  instru- 
ment in  determining  whether  or  not  that 
"marriage  "  actually  occurred.  If  the  applica- 
tion was  deliberately  falsified,  and  important 
derogatory  facts  omitted  intentionally,  we 
as  an  employer  would  be  gravely  damaged 
by  making  an  Important  Job  "marriage"  deci- 
sion based  upon  lies  not  facts. 

7.  In  this  case  other  employees  in  the  shop 
knew  about  the  lies  on  the  Job  applica- 
tion. We  felt  that  we  as  management  could 
not  expect  others,  now  or  in  the  future,  to 
live  up  to  commonly  accepted  moral  stand- 
ards if  we  knowingly  forgot  about  the  Iving 
by  this  employee.  How  could  we  criticize,  rep- 
rimand, etc.  other  employees  If  all  knew 
that  "where  would  we  draw  the  line  in  the 
that  "Joe  lied — everyone  including  manage- 
ment knew  it  and  the  company  did  nothing 
about  It;  so  why  can't  I  do  likewise  " 

8  Our  employer-employee  relationship 
based  upon  commonly  accepted  moral  stand- 
ards would  be  seriously  undermined. 

9.  I  tried  to  explain  to  the  N.L.R.B.  attorney 
that  "where  would  we  draw  the  line  in  the 
future — as  long  as  a  man  was  Involved  in  a 
Union  organizational  drive;  could  he  lie. 
cheat,  steal,  rape  or  where  could  we  draw 
the  line  and  fire  him  "?  He  facetiously  said 
the  man  could  not  get  by  with  rape. 

10.  He  then  said  the  decision  had  been 
made  and  our  only  recourse  would  be  through 
an  Administrative  Law  Judge. 

11  Otherwise.  I  assume  we  will  be  forced 
to  hire  the  man  back,  pay  him  back  pay  and 
put  up  signs  around  the  plant  saying  we  were 
"bad  boys  "  in  firing  the  admitted  liar  and 
promising  never  to  do  It  again 

12.  Now  we  have  a  good  business  (my  two 
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brothers  and  myself  own  It)  and  In  the  last 
60  days  paid  the  0.S.  and  State  of  Wiscon- 
sin almost  one-third  million  dollars  In  Fed- 
eral and  State  of  Wisconsin  Income  taxes. 

13.  We  were  thinking  of  borrowing  an- 
other million  dollars  and  expanding  our 
business  and  hiring  perhaps  another  100 
men  (we  presently  have  a  total  employment 
of  approximately  185-190  men) .  Even  though 
the  partners  would  have  to  sign  the  note 
personally  at  the  bank. 

14.  But  If  I  have  to  be  continually  har- 
assed by  the  N.L.R.B.  and  continually  have 
to  be  hiring  lawyers  to  defend  myself  and 
the  company  from  any  charge  being  leveled 
against  us  by  an  employee  "egged"  on  by  the 
Union  to  send  the  N.L.R.B.  a  post  card  with 
a  claim  against  \u,  I'll  be  damned  if  I'll 
ask  my  brothers  to  hang  their  necks  out  to 
borrow  more  money  and  put  more  men  to 
work  with  the  present  N.L.R.B.  rules. 

15.  And  if  you  vote  Senator  for  an  even 
tougher  N.L.R.B.  Reform  Law  It  would  be 
tougher  yet  for  small  business  and  we  would 
be  even  less  Inclined  to  expand  and  might 
be  more  inclined  to  think  about  selling  out. 

16.  If  you  gentlemen  wanted  to  "Reform" 
the  N.L.R.B.,  you  would  either  abolish  it  or 
severely  limit  its  unfair  powers. 

17.  If  you  would  check  into  its  past  his- 
tory you  would  find  that  its  decisions  are 
overwhelmingly  antibusiness  and  there  is 
no  way  business  can  almost  always  be  wrong 
and  the  Unions  always  right  especially  since 
most  businesses  are  extremely  careful  about 
how  they  handle  situations  like  this  in  the 
first  place,  what  with  the  prejudiced  pro- 
Union  approach  of  the  N.L.R.B. 

18.  Spending  tax  dollars  to  maintain  a 
Board  like  this  is  a  travesty  of  justice  to  the 
tax  payers. 

19.  Business  in  this  country  is  hurt  and 
management  expansion  decisions  are  often 
Junked  because  we  in  management  know 
we  are  playing  with  a  stacked  deck  with  the 
N.L.R.B.  on  any  future  labor  matters. 

30. 1  went  to  a  Memorial  Day  Parade  in  our 
town  and  afterward  listened  to  a  speech  in 
which  a  war  veteran  said  America  is  the 
greatest  country  in  the  world. 

21.  Well,  I  served  In  World  War  II  for  44 
months  of  active  duty  and  went  in  the  Re- 
serves after  the  War  for  21  "^  years.  I  started 
as  a  Buck  Private  and  ended  up  a  Lt.  Col- 
onel. I  too  always  believed  and  still  do  that 
America  is  the  greatest  country  In  the  world. 
I  love  my  country  but  I  hate  its  bureauc- 
racy—and the  N.L.R.B.  is  the  most  unfair 
worst  example  of  them  all. 

I  am  perfectly  willing  to  document  any 
thing  contained  in  this  letter  and  would  be 
willing  at  my  own  expense  to  fly  out  and 
personally  testify  before  your  hearings. 

Mr.  President,  I  wish  to  read  another 
letter.  Mr.  President,  this  Is  a  letter  to 
me  from  the  secretary  of  the  treasury  of 
this  construction  company  In  my  State 
and  the  gentleman  says: 

DiA«  Ma.  Babtlett:  As  a  businessman  in 
the  construction  industry  and  a  concerned 
citizen  as  well  I  would  urge  you  to  vote 
against  the  "Labor  Law  Reform"  bill,  S. 
3467.  Those  of  us  in  the  construction  in- 
dustry of  Oklahoma  and  the  nation  as  a 
whole  cannot  stand  any  more  inflationary 
labor  bills. 

It  is  unfair  for  me  to  pay  my  employees 
and  stop  production  while  union  organizers 
discuss  unionization  with  them.  They  should 
have  all  the  time  they  want  when  the  em- 
ployees are  at  home  after  working  hours  But 
they  should  not  be  allowed  advantages  at  my 
expense. 

The  election  speedup  provision  of  the  bill 
is  unfair  and  Un-American.  Equality  and 
Justice  is  a  slow  process.  If  employees  are  to 
decide  what  it  Is  that  they  want,  they  must 
have  enough  time  to  clearly  understand  both 


sides  of  the  issue.  This  is  a  slow  and  delib- 
erate process.  It  cannot  be  rushed  and  sped 
up,  and  still  serve  to  reflect  a  fair  and  delib- 
erate decision. 

The  NLRB  serves  as  a  check  and  balance 
between  labor  and  management.  This  bal- 
ance should  not  be  tipped  in  favor  of  or- 
ganized labor.  The  board  should  not  become 
a  dictator,  both  making  and  enforcing  rules. 
Nor  should  an  employer  be  forced  to  pay  pu- 
nitive damages  for  appealing  a  board  deci- 
sion. There  is  no  place  in  American  law  for 
coercion.  Everyone  has  the  right  to  appeal 
to  the  full  extent  of  the  legal  system.  This 
Is  a  constitutional  freedom. 

The  purpose  of  the  National  Labor  Rela- 
tions Act  is  to  provide  a  balance  of  power 
between  labor  and  management.  When  this 
balance  Is  offset  by  one  side,  the  original 
purpose  is  no  longer  served.  If  we  are  to  have 
a  fair  and  Just  system  of  balances  between 
labor  and  management  this  bill  must  be 
defeated. 

Mr.  President,  this  is  a  letter  from  a 
manufacturing  company  written  by  the 
chairman  of  the  board  and  chief  execu- 
tive ofHcer.  It  states: 

I  would  like  to  point  out  to  you  some  of 
the  hidden  inflationary  factors  in  Senate 
Bill  S.  2467  which  have  been  successfully 
glossed  over  by  the  sponsors  of  the  bill. 

The  provisions  of  the  bill  which  provide 
penalties  against  employers  who  are  found 
to  have  been  guilty  of  an  unlawful  refusal  to 
bargain  on  a  first  contract  are  new,  novel  and 
wholly  inflationary.  This  is  certainly  one  of 
the  most  punitive  provisions  of  the  bill  and 
is  directly  contrary  to  all  past  law  and  prece- 
dent. The  bill  Itself  contains  eight  major 
features  which  are  clearly  destructive  of 
numerous  employer  rights  as  well  as  em- 
ployee rights  to  Join  or  refrain  from  joining 
a  union. 

Well  supported  studies  have  Indicated  that 
the  major  economic  burden  of  this  new  legis- 
lation would  be  borne  by  small  businesses 
which  presently  tend  to  have  a  low  degree 
of  unionization.  These  are  the  businesses 
that  generally  employ  250  or  less  workers,  but 
then  make  up  66  percent  of  the  total  em- 
ployment of  workers  In  the  United  States.  A 
study  further  indicated  that  for  the  U.S. 
industry  as  a  whole,  which  is  currently  less 
than  24  percent  unionized,  wage  costs  would 
increase  by  17  percent  or  more  when  many 
nonunion  establishments  become  unionized. 

It  is  estimated  that  In  the  service  indus- 
tries, wholesale  and  retail  trade,  finance,  in- 
surance and  real  estate  firms,  wage  costs 
would  rise  by  31  percent  or  more  following 
unionization.  The  study  by  international 
economist,  Pierre  Rlnfret,  estimates  that  for 
each  10  percent  increase  in  union  member- 
ship, the  consumer  price  index  would  in- 
crease by  at  least  5  index  points  or  a  3  per- 
cent Increase  in  the  rate  of  national  infla- 
tion for  each  10  percent.  With  a  cost  of  liv- 
ing clause  in  many  union  contracts,  it  would 
simply  multiply  and  aggravate  the  annual 
inflation  rate. 

At  the  outset,  it  must  be  understood  that 
the  National  Labor  Relations  Act  requires 
only  that  when  employees  are  represented 
by  a  labor  organization,  the  employer  and 
the  union  meet  at  reasonable  times  and 
places  to  negotiate  over  wages,  hours  and 
working  conditions.  Section  8(d)  of  the  Na- 
tional Labor  Relations  Act  specifically  pro- 
vides that  neither  party  has  to  agree  to  the 
other's  proposals.  The  only  obligation  in  bar- 
gaining is  for  each  side  to  approach  the 
bargaining  table  with  an  open  mind  and 
maintain  enough  flexibility  to  attempt  to 
compose  their  overall  differences,  even 
though  there  may  be  some  areas  in  which  a 
party  will  refuse  to  change  their  position. 

Federal  law  also  recognizes  the  possibility 
that  a  union  and  an  employer  may  bargain 
in  good  faith  but  may  be  unable  to  reach 


any  agreement.  This  la  known  as  an  impasse. 
Once  Impasse  is  reached,  as  long  as  neither 
party  is  willing  to  change  their  position,  the 
Impasse  continues  and  the  obligation  to 
bargain  is  suspended. 

As  you  can  see  from  the  thumbnail  sketch 
above.  If  one  party  files  a  charge  with  the 
NLRB  that  the  other  party  has  refused  to 
bargain  in  good  faith,  there  is  very  little  ob- 
jective evidence  of  whether  an  unlawful  re- 
fusal to  bEu-gain  occurred.  If  the  parties  both 
agree  to  meet  at  reasonable  times  and  places, 
evaluation  of  whether  an  unlawful  refusal 
to  bargain  took  place  (and  procf  at  any  sub- 
sequent trial)  is  very  subjective.  Conse- 
quently, the  parameters  of  lawful  and  unlaw- 
ful conduct  in  bargaining  are  not  clear  and 
the  Courts  have  struggled  with  this  problem 
since  the  initial  passage  of  the  National  La- 
bor Relations  Act  over  forty  years  ago. 

S.  2467  and  its  companion  measure  H.R. 
8410  would  amend  Section  10(c)  of  the  Act 
to  read; 

"(3)  (A)  In  a  case  in  which  the  Board  de- 
termines that  an  unlawful  refusal  to  bargain 
prior  to  the  entry  into  the  first  collective- 
bargaining  contract  between  the  employer 
and  the  representatives  selected  or  desig- 
nated by  a  majority  of  the  employees  In  the 
bargaining  unit  has  taken  place,  the  Board 
may  enter  an  order  pursuant  to  Paragraph 
(I)  of  this  subsection  which  Includes  an 
award  to  the  employees  in  that  unit  of  com- 
pensation for  the  delay  in  bargaining  caused 
by  the  unfair  labor  practice  In  an  amount 
equal  to  the  difference  per  hour  during  the 
period  of  delay  between  (1)  the  wages  and 
other  benefits  such  employees  were  receiving 
at  the  time  of  the  unfair  labor  practice  in- 
creased by  a  percentage  equal  to  the  change 
in  wages  and  other  benefits  stated  in  the 
Bureau  of  Labor  Statistics'  average  wage  and 
benefits  settlements,  quarterly  report  of 
major-bargaining  settlements,  for  the  quar- 
ter in  which  the  delay  began  and  (11)  the 
wages  and  other  benefits  actually  received 
by  such  employees  during  that  period.  If 
the  Secretary  of  Labor  certifies  to  the  Board 
that  the  Bureau  has,  subsequent  to  the  ef- 
fective date  of  the  Labor  Law  Reform  Act 
of  1978,  instituted  regular  Issuance  of  a  sta- 
tistical compilation  of  bargaining  settle- 
ments which  the  Secretary  determines  would 
better  effectuate  the  purposes  of  this  sub- 
section than  the  compilation  specified  herein, 
the  Board  shall,  in  administering  this  sub- 
section, use  the  compilation  certified  by  the 
Secretary." 

The  concept  underlying  the  law  of  collec- 
tive bargaining  since  Its  Inception  has  been 
that  the  employer  and  the  labor  organization 
representing  the  employees  must  be  free  to 
make  their  own  bargain  without  Interference 
or  assistance  from  any  source.  By  leaving 
the  ultimate  bargain  struck  to  the  realities 
which  affect  the  bargaining  posture  of  the 
employer  and  the  labor  organization,  the  Na- 
tional Labor  Relations  Act  does  not  provide 
any  guarantee  that  wages  and  fringe  benefits 
will  go  up,  down,  or  remain  the  same.  This 
permits  each  party  to  adjust  their  situation 
to  the  employer's  financial  and  business 
status  and  the  primary  concerns  of  the  labor 
organization. 

S.  2467  would  let  the  National  Labor  Rela- 
tions Board  determine  contre^it  terms  under 
the  guise  of  remedying  an  unlawful  refusal 
to  bargain.  The  remedy  would  not  be  meas- 
ured by  the  difference  between  the  wages 
and  benefits  received  during  the  delay  and 
the  wages  and  benefits  provided  In  any  con- 
tract agreed  to.  Instead,  It  would  be  measured 
by  the  difference  between  the  wages  and  bene- 
fits received  during  the  delay  multiplied  by 
the  percentage  change  In  the  wages  and  bene- 
fits stated  In  the  Bureau  of  Labor  Statistics' 
average  wage  and  benefits  settlements,  quar- 
terly report  of  major  collective-bargaining 
settlements  for  the  quarter  In  which  the  de- 
lay began.  Four  Immediate  and  punitive  ef- 
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fects  will  be  felt  by  employers  If  this  provUlon 
becomes  law. 

1.  Any  union  negotiating  a  first  contract 
with  an  employer  which  does  not  achieve  a 
company  contract  offer  of  wages  and  fringe 
benefits  at  least  equal  to  major  collective 
bargaining  settlements  reached  during  the 
quarter  will  be  tempted  to  file  unlawful  re- 
fusal to  bargain  charges  with  the  National 
Labor  Relations  Board.  Even  if  the  union  felt 
the  employer  had  bargained  In  good  faith.  It 
may  feel  compelled,  for  Internal  union  po- 
litical reasons,  to  file  a  charge  in  order  to 
shift  the  blame  for  lower  settlement  terms 
to  the  NLRB. 

Apparently  the  NLRB  also  believes  that 
this  bill  would  lead  to  a  tremendous  Increase 
In  charges  filed  and  resultant  litigation,  be- 
because  it  has  asked  for  a  supplemental  ap- 
propriation of  $28,000,000  including  900  new 
staff  positions,  If  S.  2467  becomes  law. 

2.  Regardless  of  the  size  of  the  employer, 
once  an  unlawful  refusal  to  bargain  was 
found,  the  employees  would  be  entitled  to 
the  percentage  change  in  wages  and  benefits 
determined  in  the  most  recent  quarterly  re- 
port of  major  collective  bar?alnlng  settle- 
ments. Major  collective  bargaining  statistics 
Involve  employers  who  have  5,000  or  more 
employees.  Naturally,  settlements  among  the 
largest  (and  financially  strongest)  employers 
are  often  50  to  100  percent  higher  than 
smaller  employers.  In  recent  quarterly  re- 
ports, the  percentage  increase  in  major  col- 
lective bargaining  settlements  over  last  year 
was  10-11  percent.  Under  this  provision,  once 
an  unlawful  refusal  to  bargain  was  found, 
the  employees  would  be  entitled  to  the  major 
settlement  percentage  Increase  regardless  of 
their  employer's  ability  to  pay.  This  punitive 
provision  could  drive  many  marginal  em- 
ployers Into  bankruptcy  and  increase  unem- 
ployment substantially. 

3.  It  would  make"  It  difficult,  if  not  impos- 
sible, to  negotiate  a  first  contract  for  less 
than  the  percentage  increase  In  major  con- 
tract settlements.  Every  employer  would  be 
confronted  with  the  threat  that  in  the  event 
of  refusal  to  bargain  charge  Is  filed,  the 
remedy  would  be  the  percentage  increase  in 
major  contract  settlements  plus  the  litiga- 
tion costs.  In  order  to  avoid  expensive  and 
time-consuming  proceedings,  many  em- 
ployers would  be  tempted  to  make  economic 
offers  to  settle  the  contract  quickly  and 
worry  about  the  possible  economic  imoact  on 
operations  and  future  financial  stability 
later.  Also,  as  more  employers  accede  to 
merely  adopting  a  major  contract  settle- 
ment pattern  of  Increases,  pressure  will  be 
placed  on  other  employers  to  follow  suit  and 
their  failure  to  do  so  may  be  used  as  evidence 
in  subsequent  refusal  to  bargain  charges 
that  they  did  not  bargain  in  good  faith. 

4.  Unions  will  use  this  new  provision  of 
the  law  as  an  effective  propaganda  pitch  to 
organize  employees.  Unions  will  "explain" 
that  the  law  provides  that  they  will  receive 
the  same  percentage  Increases  as  maior  con- 
tract settlements  as  a  result  of  collective 
bargaining.  The  fact  that  this  remedy  would 
be  available  only  when  an  unlawful  refusal 
to  bargain  Is  found  would  simply  be  brushed 
over  In  union  campaign  oroDa<?anda.  Today, 
many  labor  organizations  publish  campaign 
nropaganda  telling  employees  that  they  can- 
aot  lose  wages  or  fringe  benefits  by  going 
union,  although  the  law  very  clearly  does  not 
promise  that  wages  and  fringe  benefits  will 
go  up  or  even  remain  the  same  as  a  result  of 
collective  bargaining. 

The  above  amendment  to  the  National 
Labor  Relations  Act  is  simply  designed  to 
drastically  change  the  balance  of  power  be- 
tween labor  and  management  in  favor  of 
labor  organizations.  The  APL-CIO  Is  push- 
ing very  hard  for  the  Labor  Reform  BUI  of 
1978  because  since  1976  It  has  lost  760,000 
members  and  Is  now  winning  only  about  45 
percent  of  all  NLRB  elections  on  a  national 


basis.  This  percenUge  of  union  wins  Is  lower 
in  the  Sun  Belt. 

It  Is  projected  that  the  Labor  Reform  BlU 
of  1978  would  Increase  unionization  dra- 
matically from  the  present  22  percent  of  the 
nonagricultural  work  force  to  perhaps  40  to 
50  percent  within  five  years.  Labor  leaders' 
overwhelming  endorsement  of  this  meas- 
ure is  strictly  one  of  self  interest. 

Many  large  national  companies  such  as  the 
major  automobile  manufacturers,  big  steel, 
the  railroads  and  the  like  do  not  generally 
oppose  unionization  since  they  have  been 
successful  In  passing  on  the  Increased  labor 
costs  m  the  form  of  price  increases  which  are 
passed  on  directly  to  the  consumer  and,  of 
course,  tend  to  cause  additional  inflationary 
pressures  on  the  economy. 

I  apologize  for  the  length  of  this  letter, 
but  the  essential  facts  of  this  ill-conceived 
and  ill-timed  "Labor  Reform  Bill"  must  be 
considered  for  what  they  are.  I  lu-ge  you  to 
vote  against  S.  2467.  or  if  it  should  pass  In 
any  form.  Section  3A  should  be  deleted. 

I  see  the  distinguished  Senator  from 
California  (Mr.  Hayakawa)  is  here,  and 
I  will  yield  the  floor. 

Mr.  HAYAKAWA.  Mr.  President,  this 
morning  I  spoke  at  length  on  the  dis- 
crimination against  blacks  and  other 
minorities  exercised  by  building  trade 
unions  in  the  construction  industry  of 
the  AFL-CIO.  I  spoke  at  length  also  on 
the  degree  to  which  the  Department  of 
Labor  fails  utterly  to  apply  to  these  un- 
ions the  kinds  of  requirements  of  equal 
justice  and  equal  access  to  employ- 
ment— such  requirements  as  are  re- 
quired of  schools,  of  department  stores, 
of  universities,  and  of  all  kinds  of  other 
institutions  which  have  had  to  respond, 
as  they  should,  to  the  demands  for  racial 
justice;  and  that  the  building  trades 
unions  have  successfully  resisted  such 
requirements  through  one  sophisticated 
evasion  after  another. 

I  would  like  to  expand  further  on 
those  remarks,  based  on  the  investiga- 
tions of  Herbert  HUl  of  the  NAACP,  who 
has  made  an  extensive  study  of  this  mat- 
ter, and  I  would  like  to  talk  about  the 
variety  of  trade  programs  in  which  the 
Labor  Department's  Manpower  Admin- 
istration allocated  $104  million  for  "out- 
reach" to  increase  vocational  opportuni- 
ties for  the  young  and  those  who  were 
not  adequately  trained  for  union  mem- 
bership. 

The  AFL-CIO  Human  Resources  De- 
velopment Institute  received  $5.8  mil- 
lion, and  $7.7  million  went  directly  to 
construction  imions  conducting  outreach 
programs. 

By  May  of  1972,  the  Department  of 
Labor  had  specifically  funded  outreach 
programs  in  the  amount  of  $27.2  mil- 
lion. Of  this  sum,  almost  $9  million  went 
to  the  Urban  League,  over  $6  million  to 
the  Workers'  Defense  League/A.  Philip 
Randolph  Institute,  and  over  $4  million 
to  various  AFL-CIO  building  trades 
councils. 

By  mid-1973,  there  were  117  outreach 
programs  with  32  operated  directly  by 
building  trades  unions.  New  grants  con- 
tinued to  be  made.  On  March  18,  1974. 
for  example,  the  Department  of  Labor 
announced  that  $870,989  In  Federal 
funds  were  granted  to  outreach  pro- 
grams in  four  cities  in  northern  Cali- 
fornia. From  1967  to  mid-1974,  total 
Federal  funding  of  all   apprenticeship 


outreach  and  related  other  programs 
was  almost  $50  million. 

What  were  the  results? 

An  indication  of  the  results  of  some 
of  these  programs  is  to  be  found  in  the 
highly  publicized  plumbers  union  train- 
ing program.  Funded  by  the  Department 
of  Labor  in  1970,  this  $1.4  million  pro- 
gram had  the  stated  aim  of  placing 
500  minority  workers  in  the  construc- 
tion industry.  A  year  later,  not  a  single 
worker  belonging  to  a  minority  group 
had  been  trained  or  placed  on  a  job. 

Thus,  while  the  Department  of  Justice 
was  suing  building  trades  unions  and 
contractors'  associations  in  many  cities 
across  the  country  for  violating  the  law, 
the  Department  of  Labor  was  subsidizing 
them. 

Let  me  submit  an  analysis  by  the  same 
professor,  Herbert  Hill,  of  fhe  record  of 
Project  BuUd,  an  outreach  program  in 
Washington,  D.C..  further  confirms  the 
failure  of  the  outreach  approach.  Proj- 
ect Build,  funded  by  the  Department  of 
Labor,  began  operations  in  February 
1968.  In  mid-1972,  it  reported  to  the 
Labor  Department  that  659  persons  were 
enrolled  in  training,  but  the  Manpower 
Administration  was  able  to  verify  only 
344  as  registered.  Further  investigation 
revealed  that  over  a  4-year  period  only 
12  minority  youths  had  completed 
the  program;  103  had  been  canceled,  and 
149  were  still  in  training. 

Moreover,  no  Government  agency 
could  report  that  any  of  the  12  had  ac- 
tually been  admitted  into  construction 
craft  unions  as  journeymen  members  or 
that  they  had  ever  worked  on  a  union 
job.  The  faUure  of  the  outreach  program 
in  Washington,  D.C.,  is  especially  signifi- 
cant, because  it  occurred  in  a  city  with 
extensive  Federal  building  programs  and 
where  blacks  make  up  more  than  70  per- 
cent of  the  population. 

The  conclusion,  Mr.  President,  to  me 
seems  to  be  inescapable:  A  decade  of  ap- 
prenticeship outreach  programs  have 
failed  to  eliminate  discriminatory  racial 
patterns  in  the  building  trades.  They 
have  served  the  interests  of  restrictive 
labor  unions,  but  not  the  interests  of 
blacks  and  other  minority  workers.  In- 
deed, the  data  reveals  that  the  present 
system  of  apprenticeship  training  con- 
stitutes an  added  and  formidable  barrier 
to  black  workers. 

While  there  has  been  an  overall  in- 
crease during  the  past  decade  in  non- 
white  participation  in  apprenticeship 
training,  little  change  has  occurred  in 
the  percentages  of  black  journeymen  ad- 
mitted into  unions  controlling  employ- 
ment in  the  skilled  occupations.  Black 
construction  workers  remain  concen- 
trated in  laborers'  jobs  and  in  the  trowel 
trades.  Apprenticeship  training  is  ob- 
viously not  an  end  in  itself.  If  is  mean- 
ingful only  If  it  leads  to  skilled  employ- 
ment and  it  has  failed  to  do  so  for  blacks. 
It  is  significant  that  to  the  lowest-paid 
jobs,  the  laborers'  tasks,  a  considerable 
number  of  blacks  have  been  admitted, 
but  the  whole  problem  is  that  they  are 
kept  at  that  elementary  level  and  not 
permitted  up  into  the  level  of  plumbers, 
electricians,  tinsmiths,  and  other  high- 
paid  trades. 
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brothers  and  myself  own  It)  and  In  the  last 
60  days  paid  the  0.S.  and  State  of  Wiscon- 
sin almost  one-third  million  dollars  In  Fed- 
eral and  State  of  Wisconsin  Income  taxes. 

13.  We  were  thinking  of  borrowing  an- 
other million  dollars  and  expanding  our 
business  and  hiring  perhaps  another  100 
men  (we  presently  have  a  total  employment 
of  approximately  185-190  men) .  Even  though 
the  partners  would  have  to  sign  the  note 
personally  at  the  bank. 

14.  But  If  I  have  to  be  continually  har- 
assed by  the  N.L.R.B.  and  continually  have 
to  be  hiring  lawyers  to  defend  myself  and 
the  company  from  any  charge  being  leveled 
against  us  by  an  employee  "egged"  on  by  the 
Union  to  send  the  N.L.R.B.  a  post  card  with 
a  claim  against  \u,  I'll  be  damned  if  I'll 
ask  my  brothers  to  hang  their  necks  out  to 
borrow  more  money  and  put  more  men  to 
work  with  the  present  N.L.R.B.  rules. 

15.  And  if  you  vote  Senator  for  an  even 
tougher  N.L.R.B.  Reform  Law  It  would  be 
tougher  yet  for  small  business  and  we  would 
be  even  less  Inclined  to  expand  and  might 
be  more  inclined  to  think  about  selling  out. 

16.  If  you  gentlemen  wanted  to  "Reform" 
the  N.L.R.B.,  you  would  either  abolish  it  or 
severely  limit  its  unfair  powers. 

17.  If  you  would  check  into  its  past  his- 
tory you  would  find  that  its  decisions  are 
overwhelmingly  antibusiness  and  there  is 
no  way  business  can  almost  always  be  wrong 
and  the  Unions  always  right  especially  since 
most  businesses  are  extremely  careful  about 
how  they  handle  situations  like  this  in  the 
first  place,  what  with  the  prejudiced  pro- 
Union  approach  of  the  N.L.R.B. 

18.  Spending  tax  dollars  to  maintain  a 
Board  like  this  is  a  travesty  of  justice  to  the 
tax  payers. 

19.  Business  in  this  country  is  hurt  and 
management  expansion  decisions  are  often 
Junked  because  we  in  management  know 
we  are  playing  with  a  stacked  deck  with  the 
N.L.R.B.  on  any  future  labor  matters. 

30. 1  went  to  a  Memorial  Day  Parade  in  our 
town  and  afterward  listened  to  a  speech  in 
which  a  war  veteran  said  America  is  the 
greatest  country  in  the  world. 

21.  Well,  I  served  In  World  War  II  for  44 
months  of  active  duty  and  went  in  the  Re- 
serves after  the  War  for  21  "^  years.  I  started 
as  a  Buck  Private  and  ended  up  a  Lt.  Col- 
onel. I  too  always  believed  and  still  do  that 
America  is  the  greatest  country  In  the  world. 
I  love  my  country  but  I  hate  its  bureauc- 
racy—and the  N.L.R.B.  is  the  most  unfair 
worst  example  of  them  all. 

I  am  perfectly  willing  to  document  any 
thing  contained  in  this  letter  and  would  be 
willing  at  my  own  expense  to  fly  out  and 
personally  testify  before  your  hearings. 

Mr.  President,  I  wish  to  read  another 
letter.  Mr.  President,  this  Is  a  letter  to 
me  from  the  secretary  of  the  treasury  of 
this  construction  company  In  my  State 
and  the  gentleman  says: 

DiA«  Ma.  Babtlett:  As  a  businessman  in 
the  construction  industry  and  a  concerned 
citizen  as  well  I  would  urge  you  to  vote 
against  the  "Labor  Law  Reform"  bill,  S. 
3467.  Those  of  us  in  the  construction  in- 
dustry of  Oklahoma  and  the  nation  as  a 
whole  cannot  stand  any  more  inflationary 
labor  bills. 

It  is  unfair  for  me  to  pay  my  employees 
and  stop  production  while  union  organizers 
discuss  unionization  with  them.  They  should 
have  all  the  time  they  want  when  the  em- 
ployees are  at  home  after  working  hours  But 
they  should  not  be  allowed  advantages  at  my 
expense. 

The  election  speedup  provision  of  the  bill 
is  unfair  and  Un-American.  Equality  and 
Justice  is  a  slow  process.  If  employees  are  to 
decide  what  it  Is  that  they  want,  they  must 
have  enough  time  to  clearly  understand  both 


sides  of  the  issue.  This  is  a  slow  and  delib- 
erate process.  It  cannot  be  rushed  and  sped 
up,  and  still  serve  to  reflect  a  fair  and  delib- 
erate decision. 

The  NLRB  serves  as  a  check  and  balance 
between  labor  and  management.  This  bal- 
ance should  not  be  tipped  in  favor  of  or- 
ganized labor.  The  board  should  not  become 
a  dictator,  both  making  and  enforcing  rules. 
Nor  should  an  employer  be  forced  to  pay  pu- 
nitive damages  for  appealing  a  board  deci- 
sion. There  is  no  place  in  American  law  for 
coercion.  Everyone  has  the  right  to  appeal 
to  the  full  extent  of  the  legal  system.  This 
Is  a  constitutional  freedom. 

The  purpose  of  the  National  Labor  Rela- 
tions Act  is  to  provide  a  balance  of  power 
between  labor  and  management.  When  this 
balance  Is  offset  by  one  side,  the  original 
purpose  is  no  longer  served.  If  we  are  to  have 
a  fair  and  Just  system  of  balances  between 
labor  and  management  this  bill  must  be 
defeated. 

Mr.  President,  this  is  a  letter  from  a 
manufacturing  company  written  by  the 
chairman  of  the  board  and  chief  execu- 
tive ofHcer.  It  states: 

I  would  like  to  point  out  to  you  some  of 
the  hidden  inflationary  factors  in  Senate 
Bill  S.  2467  which  have  been  successfully 
glossed  over  by  the  sponsors  of  the  bill. 

The  provisions  of  the  bill  which  provide 
penalties  against  employers  who  are  found 
to  have  been  guilty  of  an  unlawful  refusal  to 
bargain  on  a  first  contract  are  new,  novel  and 
wholly  inflationary.  This  is  certainly  one  of 
the  most  punitive  provisions  of  the  bill  and 
is  directly  contrary  to  all  past  law  and  prece- 
dent. The  bill  Itself  contains  eight  major 
features  which  are  clearly  destructive  of 
numerous  employer  rights  as  well  as  em- 
ployee rights  to  Join  or  refrain  from  joining 
a  union. 

Well  supported  studies  have  Indicated  that 
the  major  economic  burden  of  this  new  legis- 
lation would  be  borne  by  small  businesses 
which  presently  tend  to  have  a  low  degree 
of  unionization.  These  are  the  businesses 
that  generally  employ  250  or  less  workers,  but 
then  make  up  66  percent  of  the  total  em- 
ployment of  workers  In  the  United  States.  A 
study  further  indicated  that  for  the  U.S. 
industry  as  a  whole,  which  is  currently  less 
than  24  percent  unionized,  wage  costs  would 
increase  by  17  percent  or  more  when  many 
nonunion  establishments  become  unionized. 

It  is  estimated  that  In  the  service  indus- 
tries, wholesale  and  retail  trade,  finance,  in- 
surance and  real  estate  firms,  wage  costs 
would  rise  by  31  percent  or  more  following 
unionization.  The  study  by  international 
economist,  Pierre  Rlnfret,  estimates  that  for 
each  10  percent  increase  in  union  member- 
ship, the  consumer  price  index  would  in- 
crease by  at  least  5  index  points  or  a  3  per- 
cent Increase  in  the  rate  of  national  infla- 
tion for  each  10  percent.  With  a  cost  of  liv- 
ing clause  in  many  union  contracts,  it  would 
simply  multiply  and  aggravate  the  annual 
inflation  rate. 

At  the  outset,  it  must  be  understood  that 
the  National  Labor  Relations  Act  requires 
only  that  when  employees  are  represented 
by  a  labor  organization,  the  employer  and 
the  union  meet  at  reasonable  times  and 
places  to  negotiate  over  wages,  hours  and 
working  conditions.  Section  8(d)  of  the  Na- 
tional Labor  Relations  Act  specifically  pro- 
vides that  neither  party  has  to  agree  to  the 
other's  proposals.  The  only  obligation  in  bar- 
gaining is  for  each  side  to  approach  the 
bargaining  table  with  an  open  mind  and 
maintain  enough  flexibility  to  attempt  to 
compose  their  overall  differences,  even 
though  there  may  be  some  areas  in  which  a 
party  will  refuse  to  change  their  position. 

Federal  law  also  recognizes  the  possibility 
that  a  union  and  an  employer  may  bargain 
in  good  faith  but  may  be  unable  to  reach 


any  agreement.  This  la  known  as  an  impasse. 
Once  Impasse  is  reached,  as  long  as  neither 
party  is  willing  to  change  their  position,  the 
Impasse  continues  and  the  obligation  to 
bargain  is  suspended. 

As  you  can  see  from  the  thumbnail  sketch 
above.  If  one  party  files  a  charge  with  the 
NLRB  that  the  other  party  has  refused  to 
bargain  in  good  faith,  there  is  very  little  ob- 
jective evidence  of  whether  an  unlawful  re- 
fusal to  bEu-gain  occurred.  If  the  parties  both 
agree  to  meet  at  reasonable  times  and  places, 
evaluation  of  whether  an  unlawful  refusal 
to  bargain  took  place  (and  procf  at  any  sub- 
sequent trial)  is  very  subjective.  Conse- 
quently, the  parameters  of  lawful  and  unlaw- 
ful conduct  in  bargaining  are  not  clear  and 
the  Courts  have  struggled  with  this  problem 
since  the  initial  passage  of  the  National  La- 
bor Relations  Act  over  forty  years  ago. 

S.  2467  and  its  companion  measure  H.R. 
8410  would  amend  Section  10(c)  of  the  Act 
to  read; 

"(3)  (A)  In  a  case  in  which  the  Board  de- 
termines that  an  unlawful  refusal  to  bargain 
prior  to  the  entry  into  the  first  collective- 
bargaining  contract  between  the  employer 
and  the  representatives  selected  or  desig- 
nated by  a  majority  of  the  employees  In  the 
bargaining  unit  has  taken  place,  the  Board 
may  enter  an  order  pursuant  to  Paragraph 
(I)  of  this  subsection  which  Includes  an 
award  to  the  employees  in  that  unit  of  com- 
pensation for  the  delay  in  bargaining  caused 
by  the  unfair  labor  practice  In  an  amount 
equal  to  the  difference  per  hour  during  the 
period  of  delay  between  (1)  the  wages  and 
other  benefits  such  employees  were  receiving 
at  the  time  of  the  unfair  labor  practice  in- 
creased by  a  percentage  equal  to  the  change 
in  wages  and  other  benefits  stated  in  the 
Bureau  of  Labor  Statistics'  average  wage  and 
benefits  settlements,  quarterly  report  of 
major-bargaining  settlements,  for  the  quar- 
ter in  which  the  delay  began  and  (11)  the 
wages  and  other  benefits  actually  received 
by  such  employees  during  that  period.  If 
the  Secretary  of  Labor  certifies  to  the  Board 
that  the  Bureau  has,  subsequent  to  the  ef- 
fective date  of  the  Labor  Law  Reform  Act 
of  1978,  instituted  regular  Issuance  of  a  sta- 
tistical compilation  of  bargaining  settle- 
ments which  the  Secretary  determines  would 
better  effectuate  the  purposes  of  this  sub- 
section than  the  compilation  specified  herein, 
the  Board  shall,  in  administering  this  sub- 
section, use  the  compilation  certified  by  the 
Secretary." 

The  concept  underlying  the  law  of  collec- 
tive bargaining  since  Its  Inception  has  been 
that  the  employer  and  the  labor  organization 
representing  the  employees  must  be  free  to 
make  their  own  bargain  without  Interference 
or  assistance  from  any  source.  By  leaving 
the  ultimate  bargain  struck  to  the  realities 
which  affect  the  bargaining  posture  of  the 
employer  and  the  labor  organization,  the  Na- 
tional Labor  Relations  Act  does  not  provide 
any  guarantee  that  wages  and  fringe  benefits 
will  go  up,  down,  or  remain  the  same.  This 
permits  each  party  to  adjust  their  situation 
to  the  employer's  financial  and  business 
status  and  the  primary  concerns  of  the  labor 
organization. 

S.  2467  would  let  the  National  Labor  Rela- 
tions Board  determine  contre^it  terms  under 
the  guise  of  remedying  an  unlawful  refusal 
to  bargain.  The  remedy  would  not  be  meas- 
ured by  the  difference  between  the  wages 
and  benefits  received  during  the  delay  and 
the  wages  and  benefits  provided  In  any  con- 
tract agreed  to.  Instead,  It  would  be  measured 
by  the  difference  between  the  wages  and  bene- 
fits received  during  the  delay  multiplied  by 
the  percentage  change  In  the  wages  and  bene- 
fits stated  In  the  Bureau  of  Labor  Statistics' 
average  wage  and  benefits  settlements,  quar- 
terly report  of  major  collective-bargaining 
settlements  for  the  quarter  In  which  the  de- 
lay began.  Four  Immediate  and  punitive  ef- 
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fects  will  be  felt  by  employers  If  this  provUlon 
becomes  law. 

1.  Any  union  negotiating  a  first  contract 
with  an  employer  which  does  not  achieve  a 
company  contract  offer  of  wages  and  fringe 
benefits  at  least  equal  to  major  collective 
bargaining  settlements  reached  during  the 
quarter  will  be  tempted  to  file  unlawful  re- 
fusal to  bargain  charges  with  the  National 
Labor  Relations  Board.  Even  if  the  union  felt 
the  employer  had  bargained  In  good  faith.  It 
may  feel  compelled,  for  Internal  union  po- 
litical reasons,  to  file  a  charge  in  order  to 
shift  the  blame  for  lower  settlement  terms 
to  the  NLRB. 

Apparently  the  NLRB  also  believes  that 
this  bill  would  lead  to  a  tremendous  Increase 
In  charges  filed  and  resultant  litigation,  be- 
because  it  has  asked  for  a  supplemental  ap- 
propriation of  $28,000,000  including  900  new 
staff  positions,  If  S.  2467  becomes  law. 

2.  Regardless  of  the  size  of  the  employer, 
once  an  unlawful  refusal  to  bargain  was 
found,  the  employees  would  be  entitled  to 
the  percentage  change  in  wages  and  benefits 
determined  in  the  most  recent  quarterly  re- 
port of  major  collective  bar?alnlng  settle- 
ments. Major  collective  bargaining  statistics 
Involve  employers  who  have  5,000  or  more 
employees.  Naturally,  settlements  among  the 
largest  (and  financially  strongest)  employers 
are  often  50  to  100  percent  higher  than 
smaller  employers.  In  recent  quarterly  re- 
ports, the  percentage  increase  in  major  col- 
lective bargaining  settlements  over  last  year 
was  10-11  percent.  Under  this  provision,  once 
an  unlawful  refusal  to  bargain  was  found, 
the  employees  would  be  entitled  to  the  major 
settlement  percentage  Increase  regardless  of 
their  employer's  ability  to  pay.  This  punitive 
provision  could  drive  many  marginal  em- 
ployers Into  bankruptcy  and  increase  unem- 
ployment substantially. 

3.  It  would  make"  It  difficult,  if  not  impos- 
sible, to  negotiate  a  first  contract  for  less 
than  the  percentage  increase  In  major  con- 
tract settlements.  Every  employer  would  be 
confronted  with  the  threat  that  in  the  event 
of  refusal  to  bargain  charge  Is  filed,  the 
remedy  would  be  the  percentage  increase  in 
major  contract  settlements  plus  the  litiga- 
tion costs.  In  order  to  avoid  expensive  and 
time-consuming  proceedings,  many  em- 
ployers would  be  tempted  to  make  economic 
offers  to  settle  the  contract  quickly  and 
worry  about  the  possible  economic  imoact  on 
operations  and  future  financial  stability 
later.  Also,  as  more  employers  accede  to 
merely  adopting  a  major  contract  settle- 
ment pattern  of  Increases,  pressure  will  be 
placed  on  other  employers  to  follow  suit  and 
their  failure  to  do  so  may  be  used  as  evidence 
in  subsequent  refusal  to  bargain  charges 
that  they  did  not  bargain  in  good  faith. 

4.  Unions  will  use  this  new  provision  of 
the  law  as  an  effective  propaganda  pitch  to 
organize  employees.  Unions  will  "explain" 
that  the  law  provides  that  they  will  receive 
the  same  percentage  Increases  as  maior  con- 
tract settlements  as  a  result  of  collective 
bargaining.  The  fact  that  this  remedy  would 
be  available  only  when  an  unlawful  refusal 
to  bargain  Is  found  would  simply  be  brushed 
over  In  union  campaign  oroDa<?anda.  Today, 
many  labor  organizations  publish  campaign 
nropaganda  telling  employees  that  they  can- 
aot  lose  wages  or  fringe  benefits  by  going 
union,  although  the  law  very  clearly  does  not 
promise  that  wages  and  fringe  benefits  will 
go  up  or  even  remain  the  same  as  a  result  of 
collective  bargaining. 

The  above  amendment  to  the  National 
Labor  Relations  Act  is  simply  designed  to 
drastically  change  the  balance  of  power  be- 
tween labor  and  management  in  favor  of 
labor  organizations.  The  APL-CIO  Is  push- 
ing very  hard  for  the  Labor  Reform  BUI  of 
1978  because  since  1976  It  has  lost  760,000 
members  and  Is  now  winning  only  about  45 
percent  of  all  NLRB  elections  on  a  national 


basis.  This  percenUge  of  union  wins  Is  lower 
in  the  Sun  Belt. 

It  Is  projected  that  the  Labor  Reform  BlU 
of  1978  would  Increase  unionization  dra- 
matically from  the  present  22  percent  of  the 
nonagricultural  work  force  to  perhaps  40  to 
50  percent  within  five  years.  Labor  leaders' 
overwhelming  endorsement  of  this  meas- 
ure is  strictly  one  of  self  interest. 

Many  large  national  companies  such  as  the 
major  automobile  manufacturers,  big  steel, 
the  railroads  and  the  like  do  not  generally 
oppose  unionization  since  they  have  been 
successful  In  passing  on  the  Increased  labor 
costs  m  the  form  of  price  increases  which  are 
passed  on  directly  to  the  consumer  and,  of 
course,  tend  to  cause  additional  inflationary 
pressures  on  the  economy. 

I  apologize  for  the  length  of  this  letter, 
but  the  essential  facts  of  this  ill-conceived 
and  ill-timed  "Labor  Reform  Bill"  must  be 
considered  for  what  they  are.  I  lu-ge  you  to 
vote  against  S.  2467.  or  if  it  should  pass  In 
any  form.  Section  3A  should  be  deleted. 

I  see  the  distinguished  Senator  from 
California  (Mr.  Hayakawa)  is  here,  and 
I  will  yield  the  floor. 

Mr.  HAYAKAWA.  Mr.  President,  this 
morning  I  spoke  at  length  on  the  dis- 
crimination against  blacks  and  other 
minorities  exercised  by  building  trade 
unions  in  the  construction  industry  of 
the  AFL-CIO.  I  spoke  at  length  also  on 
the  degree  to  which  the  Department  of 
Labor  fails  utterly  to  apply  to  these  un- 
ions the  kinds  of  requirements  of  equal 
justice  and  equal  access  to  employ- 
ment— such  requirements  as  are  re- 
quired of  schools,  of  department  stores, 
of  universities,  and  of  all  kinds  of  other 
institutions  which  have  had  to  respond, 
as  they  should,  to  the  demands  for  racial 
justice;  and  that  the  building  trades 
unions  have  successfully  resisted  such 
requirements  through  one  sophisticated 
evasion  after  another. 

I  would  like  to  expand  further  on 
those  remarks,  based  on  the  investiga- 
tions of  Herbert  HUl  of  the  NAACP,  who 
has  made  an  extensive  study  of  this  mat- 
ter, and  I  would  like  to  talk  about  the 
variety  of  trade  programs  in  which  the 
Labor  Department's  Manpower  Admin- 
istration allocated  $104  million  for  "out- 
reach" to  increase  vocational  opportuni- 
ties for  the  young  and  those  who  were 
not  adequately  trained  for  union  mem- 
bership. 

The  AFL-CIO  Human  Resources  De- 
velopment Institute  received  $5.8  mil- 
lion, and  $7.7  million  went  directly  to 
construction  imions  conducting  outreach 
programs. 

By  May  of  1972,  the  Department  of 
Labor  had  specifically  funded  outreach 
programs  in  the  amount  of  $27.2  mil- 
lion. Of  this  sum,  almost  $9  million  went 
to  the  Urban  League,  over  $6  million  to 
the  Workers'  Defense  League/A.  Philip 
Randolph  Institute,  and  over  $4  million 
to  various  AFL-CIO  building  trades 
councils. 

By  mid-1973,  there  were  117  outreach 
programs  with  32  operated  directly  by 
building  trades  unions.  New  grants  con- 
tinued to  be  made.  On  March  18,  1974. 
for  example,  the  Department  of  Labor 
announced  that  $870,989  In  Federal 
funds  were  granted  to  outreach  pro- 
grams in  four  cities  in  northern  Cali- 
fornia. From  1967  to  mid-1974,  total 
Federal  funding  of  all   apprenticeship 


outreach  and  related  other  programs 
was  almost  $50  million. 

What  were  the  results? 

An  indication  of  the  results  of  some 
of  these  programs  is  to  be  found  in  the 
highly  publicized  plumbers  union  train- 
ing program.  Funded  by  the  Department 
of  Labor  in  1970,  this  $1.4  million  pro- 
gram had  the  stated  aim  of  placing 
500  minority  workers  in  the  construc- 
tion industry.  A  year  later,  not  a  single 
worker  belonging  to  a  minority  group 
had  been  trained  or  placed  on  a  job. 

Thus,  while  the  Department  of  Justice 
was  suing  building  trades  unions  and 
contractors'  associations  in  many  cities 
across  the  country  for  violating  the  law, 
the  Department  of  Labor  was  subsidizing 
them. 

Let  me  submit  an  analysis  by  the  same 
professor,  Herbert  Hill,  of  fhe  record  of 
Project  BuUd,  an  outreach  program  in 
Washington,  D.C..  further  confirms  the 
failure  of  the  outreach  approach.  Proj- 
ect Build,  funded  by  the  Department  of 
Labor,  began  operations  in  February 
1968.  In  mid-1972,  it  reported  to  the 
Labor  Department  that  659  persons  were 
enrolled  in  training,  but  the  Manpower 
Administration  was  able  to  verify  only 
344  as  registered.  Further  investigation 
revealed  that  over  a  4-year  period  only 
12  minority  youths  had  completed 
the  program;  103  had  been  canceled,  and 
149  were  still  in  training. 

Moreover,  no  Government  agency 
could  report  that  any  of  the  12  had  ac- 
tually been  admitted  into  construction 
craft  unions  as  journeymen  members  or 
that  they  had  ever  worked  on  a  union 
job.  The  faUure  of  the  outreach  program 
in  Washington,  D.C.,  is  especially  signifi- 
cant, because  it  occurred  in  a  city  with 
extensive  Federal  building  programs  and 
where  blacks  make  up  more  than  70  per- 
cent of  the  population. 

The  conclusion,  Mr.  President,  to  me 
seems  to  be  inescapable:  A  decade  of  ap- 
prenticeship outreach  programs  have 
failed  to  eliminate  discriminatory  racial 
patterns  in  the  building  trades.  They 
have  served  the  interests  of  restrictive 
labor  unions,  but  not  the  interests  of 
blacks  and  other  minority  workers.  In- 
deed, the  data  reveals  that  the  present 
system  of  apprenticeship  training  con- 
stitutes an  added  and  formidable  barrier 
to  black  workers. 

While  there  has  been  an  overall  in- 
crease during  the  past  decade  in  non- 
white  participation  in  apprenticeship 
training,  little  change  has  occurred  in 
the  percentages  of  black  journeymen  ad- 
mitted into  unions  controlling  employ- 
ment in  the  skilled  occupations.  Black 
construction  workers  remain  concen- 
trated in  laborers'  jobs  and  in  the  trowel 
trades.  Apprenticeship  training  is  ob- 
viously not  an  end  in  itself.  If  is  mean- 
ingful only  If  it  leads  to  skilled  employ- 
ment and  it  has  failed  to  do  so  for  blacks. 
It  is  significant  that  to  the  lowest-paid 
jobs,  the  laborers'  tasks,  a  considerable 
number  of  blacks  have  been  admitted, 
but  the  whole  problem  is  that  they  are 
kept  at  that  elementary  level  and  not 
permitted  up  into  the  level  of  plumbers, 
electricians,  tinsmiths,  and  other  high- 
paid  trades. 
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RZMEDIES:    BACKPAT    AND   REFERENCE 


Litigation  under  title  VII  of  the  Civil 
Rights  Act  of  1964  has  proved  to  be  the 
most  potent  form  of  legal  action  devel- 
oped to  date  in  combating  racial  dis- 
crimination in  employment.  This  statute 
has  given  rise  to  the  articulation  of  legal 
principles  and  new  prohibitions  against 
discriminatory  employment  practices. 

The  right  of  private  parties  to  sue,  not 
only  on  their  own  behalf,  but  on  behalf 
of  an  entire  class,  has  helped  expose  the 
underlying  broad  patterns  of  discrimina- 
tion which  give  rise  to  specific  charges. 
Prior  to  the  passage  of  title  VII,  legal  and 
administrative  procedures  might,  after 
much  delay,  have  produced  some  small 
benefit  for  the  individual  complaining 
party.  But  the  discriminatory  system  re- 
mained Intact. 

The  most  important  consequence  of 
the  new  Judicial  perception  of  employ- 
ment discrimination  is  the  sweeping  re- 
lief and  remedies  ordered  by  the  Federal 
courts.  In  practical  terms,  the  relief  has 
taken  two  specific  forms. 

First,  large  sums  of  money  have  been 
awarded  as  backpay  to  an  entire  affected 
class  of  minority  workers  found  to  be  the 
victims  of  discriminatory  practices. 
These  substantial  backpay  awards  are 
certain  to  have  a  deterrent  effect  upon 
the  discriminatory  practices  of  both  em- 
ployers and  labor  unions. 

Second,  the  courts  have  imposed  new 
preferential  hiring  remedies.  These  new 
legal  requirements  Indicate  the  mini- 
mimi — not  the  maximum — number  of 
minority  workers  to  be  hired,  in  contrast 
to  the  unofficial  quota  system  long  in  c^- 
eration  in  the  building  trades  which  has 
rigidly  excluded  nonwhites  from  skilled, 
high-status  Jobs. 

A  major  factor  in  union  resistance  to 
new  legal  remedies  is  that  white  worker 
expectations,  based  on  the  systematic 
deifial  of  the  Job  rights  of  black  workers, 
have  become  the  norm  in  the  building 
trades. 

Thus,  any  alteration  of  this  norm  is 
considered  to  be  reverse  discrimination. 
That  Is  a  parody  of  the  idea  of  reverse 
discrimination  If  I  ever  heard  of  one. 

It  should  be  evident  that  what  is  really 
Involved  In  the  debate  over  hiring 
"quotas"  is  not  that  blacks  will  be  given 
preference  over  whites,  but  rather  that 
a  substantial  body  of  law  now  requires 
that  discriminatory  systems  which  op- 
erate to  favor  whites  at  the  expense  of 
blarks  must  be  eliminated. 

I  appeal  to  all  those  who  call  them- 
selves liberals,  whether  Republicans  or 
Democrats,  who  have  been  interested  in 
the  advancement  of  blacks,  who  have 
been  Interested  in  the  suffering  of  blacks 
at  all  times  in  our  history.  At  the  same 
time  as  they  came  to  be  in  favor  of 
blacks  they  stand  behind  these  discrimi- 
natory practices  of  the  AFL-CIO  build- 
ing trades  that  do  nothing  to  shatter 
them,  to  fracture  them  in  any  way.  I  say 
you  cannot  in  all  consistency  as  a  liberal 
stand  for  black  equality  and  for  the 
present  practices  of  the  AFL-Cio  build- 
ing trades. 

I  would  like  anyone  who  calls  himself 
any  kind  of  liberal,  any  kind  of  believer 


in  social  justice,  to  confront  that  con- 
tradiction within  his  own  position. 

During  the  past  quarter  of  a  century, 
the  Federal  courts  have  increasingly  rec- 
ognized the  validity  of  numerical  quotas 
to  eliminate  traditional  forms  of  dis- 
crimination. 

In  academi:  life  I  have  seen  reason  for 
objections  to  quotas.  But,  confronted 
with  situations  of  the  kind  represented 
by  the  building  trades  the  courts  have 
used  quotas  as  a  remedy  to  eliminate 
systematic  discrimination  in  the  selec- 
tion of  juries,  in  legislative  reapportion- 
ment, and  in  school  segregation  cases.  In 
one  such  case,  the  Supreme  Court  ruled 
that  mathematical  racial  ratios  could  be 
used  as  "a  starting  point  in  the  process 
of  shaping  a  remedy." 

Although  the  courts  have  repeatedly 
spoken  on  this  issue,  the  extensive  public 
discussion  of  preferential  hiring  has  ig- 
nored the  major  legal  Interpretations  of 
the  validity  of  minimum  quotas  in  civil 
rights  enforcement  efforts.  Typical  of 
current  Judicial  opinion  is  the  decision 
of  the  U.S.  Court  of  Appeals  for  the 
Seventh  Circuit  in  Builders  Association 
against  Ogilvle.  In  this  case,  the  court 
affirmed  the  use  of  job  quotas,  saying: 

Numerical  objectives  may  be  the  only 
feasible  mechanism  for  defining  with  any 
clarity  the  obligation  of  Federal  contractors 
to  move  employment  practices  In  the  direc- 
tion of  true  neutrality. 

Mr.  President,  among  the  other  reme- 
dies sought  for  the  exclusion  of  blacks 
from  the  building  trades  is  the  so-called 
hometown  plans. 

HOMETOWN   PLANS 

Although  the  legality  of  mandatory 
preferential  hiring  systems,  as  well  as  the 
Government's  power  to  enforce  them,  has 
been  repeatedly— and  I  repeat,  repeat- 
edly—sustained in  the  courts,  the  Federal 
Government — at  the  Insistence  of  orga- 
nized employers  and  organized  labor — 
has  refrained  from  using  these  powers  in 
the  construction  Industry  and  has  sub- 
stituted voluntarism  in  the  form  of 
hometown  plans. 

This  type  of  plan  does  not  contain  pro- 
visions for  contractual  duties  and  obliga- 
tions and  does  not  contain  legal  sanc- 
tions. It  relies  for  compliance  on  the 
"good  faith  efforts"  of  the  same  emoloy- 
ers  and  labor  unions  who  are  responsible 
for  the  continuing  pattern  of  discrimi- 
nation and  who  have  repeatedly  resisted 
compliance  with  the  law. 

Why  we  should  permit  a  system  of  vol- 
untarism among  those  who  have  a  known 
record  of  resisting  any  motion  in  this 
direction  I  cannot  understand,  but, 
nevertheless,  that  was  the  plan. 

In  May  1974,  In  addition  to  the  more 
thsm  100  hometown  plans  either  in  ef- 
fect, under  consideration,  or  already 
abandoned,  there  were  seven  "imposed" 
plans.  However,  the  distinction  between 
the  volimtary  hometown  plans  and  the 
few  "Imposed"  plans  that  do  contain 
goals  and  timetables  is  not  significant. 
Neither  set  of  plans  has  done  any  good. 
They  both  depend  on  "good  faith  ef- 
forts" by  contractors  and  labor  unions, 
both  of  whom  have  never  shown  any  good 
faith  in  these  matters. 


Hometown  plans  are  based  on  pre- 
apprenticeship  and  related  training 
activities  conducted  through  a  variety 
of  outreach  programs. 

It  seems  to  me  that  most  outreach  pro- 
grams reach  out  to  keep  people  still  far- 
ther away,  instead  of  reaching  out  to 
bring  them  In. 

Like  the  outreach  approach,  these  vol- 
untary hometown  plans  have  been  pro- 
posed and  supported  by  the  AFL-CIO 
and  its  affiliated  building  trades  unions. 
They  are  specifically  intended  as  a  sub- 
stitute for  Federal  contract  compliance 
and  enforcement  of  civil  rights  laws  in 
the  construction  Industry.  The  Chicago 
plan,  developed  by  the  labor  unions  as  a 
prototype,  was  vigorously  pressed  as  the 
alternative  to  court  ordered  and  imposed 
plans  containing  mandatory  hiring  goals 
and  timetables. 

The  doubletalk  that  we  get  from  the 
president  of  the  AFL-CIO,  George 
Meany.  Is  illustrated  in  a  speech  he  gave 
in  1970,  when  he  hailed  the  Chicago  plan 
as  "truly  a  hometown  product — vastly 
superior  to  any  Government-imposed 
quota  system— which  is.  of  course,  arti- 
ficial and  discriminatory."  Mr.  Meany 
suggested  that  the  Chicago  plan  ap- 
proach be  applied  to  other  cities  as  "a 
worthy  extension  of  Operation  Outreach, 
which  has  already  proven  itself." 

Looking  at  the  past  record,  however, 
the  U.S.  Commission  on  Civil  Rights, 
took  a  prophetically  different  view: 

Unlike  the  Philadelphia  Plan,  with  spe- 
cific procedures  and  sanctions  for  enforce- 
ment, the  Chicago  Plan  will  depend  entirely 
on  the  ability  of  the  local  minority  coalition 
to  exert  pressure  . . . 

The  danger  In  "hometown  solution"  plans 
Is  that  without  guidelines  to  set  minimum 
standards  for  local  community  solutions, 
contractors  and  unions  may  seek  agreements 
less  demanding  than  the  Philadelphia-type 
Plan  and  lacking  automatic  sanctions  clauses. 

What  happened  after  we  instituted  this 
Chicago  plan  spoken  of  so  highly  by  Mr. 
Meany? 

A  year  and  a  half  after  the  much  pub- 
licized Chicago  plan— the  first  and  most 
widely  hailed  of  the  "hometown  solu- 
tions"—went  into  effect,  and  after  the 
expenditure  of  $831,737  in  Federal  funds 
to  implement  the  goal  of  placing  4,000 
black  and  Spanish -speaking  workers  on 
construction  jobs  in  the  Chicago  area, 
Government  officials  acknowledged  that 
the  plan  was  a  resounding  failure. 

A  representative  of  the  Department  of 
Labor  conceded  that  its  staff  had  been 
unable  to  verify  the  names  of  black  em- 
ployees claimed  under  the  plan.  The  par- 
ticipating unions  had  refused  "specific 
identification  data"  regarding  alleged 
placements. 

Let  me  expand  on  this.  In  one  typical 
case,  investigators  found  that  "of  the  75 
persons  initially  started  in  the  program, 
only  5  of  the  46  placed  are  presently  em- 
ployed." In  another.  "Of  the  reported  72 
placements,  the  task  force  was  able  to 
contact  44  of  these  persons — 43  operat- 
ing engineers  and  1  cement  mason.  Only 
5  were  employed;  23  had  been  laid  off.  10 
discharged.  4  had  quit,  and  2  had  joined 
the  Armed  Forces."  This  information 
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was  incorporated  in  the  finding  of  the 
Department's  Investigative  task  force 

The  OFCC  audit  of  the  Chicago  plan 
conducted  during  April  1971  concluded 
that — 

The  Chicago  Plan  has  faUed  to  produce 
any  meaningful  Jobs  at  all  levels  In  the  con- 
struction Industry. 

The  Chicago  Plan  has  failed  to  be  the 
vehicle  of  providing  the  preparation  neces- 
sary to  qualify  minorities  for  all  crafts  This 
Is  particularly  clear  when  attention  Is  given 
to  the  higher -paying  mechanical  trades 

The  Chicago  Plan  has  failed  to  maintain 
suitable  records  of  alleged  minority  place- 
ments. 

The  Chicago  Plan  has  faUed  to  provide 
proper  follow-up  of  minority  placements. 

The  nearly  $i  million  in  Federal  and  State 
funds  being  expended  to  support  the  Chicago 
Plan  have  done  little  to  Improve  the  entry 
of  minority  workers  Into  the  construction 
Industry. 


In  the  spring  and  simmier  of  1971, 
imrest  over  the  continuing  failure  of 
blacks  and  other  nonwhites  to  obtain 
construction  Jobs  again  became  evident 
In  one  community  after  another. 

In  East  St.  Louis,  Memphis,  New  York 
City,  and  Denver  among  others,  protest 
actions  were  mounted  at  pubhc  and  pri- 
vate construction  sites.  The  New  York 
Times  commented  on  the  new  wave  of 
"demonstrations : 

Decades  of  failure  to  open  up  construction 
Jobs  to  minorities  have  left  a  residue  of  bit- 
terness, frustration,  confusion  and  dlvlslve- 
ness.  So  deep  are  the  scars  that  growing 
numbers  of  blacks  and  other  minorities  feel 
that  only  direct  action,  such  as  physically 
closing  down  Job  sites,  wUl  lead  to  any  sub- 
stantial changes. 


On  June  4,  1971,  the  Government  an- 
nounced that  it  would  impose  a  manda- 
tory plan  on  Federal  construction  proj- 
ects in  Chicago;  as  the  New  York  Times 
reported,  "the  voluntary  equal  hiring 
program  there  (had)  collapsed." 

But  the  Government  did  not  impose  a 
mandatory  plan  with  numerical  goals 
and  timetables  in  Chicago  after  all.  In- 
stead, it  approved  another  voluntary 
plan  similar  to  the  one  that  had  just 
failed. 

In  October  of  1972,  the  Department  of 
Labor  announced  that  it  had  funded  a 
new  Chicago  plan  in  the  amount  of  $1  7 
milhon.  Like  the  first,  the  second  Chi- 
cago plan  contained  no  enforcement 
powers.  Fulfillment  of  the  agreement  by 
the  unions  and  contractors  was  to  be 
voluntary. 

What  were  the  results  of  this  second 
Chicago  plan?  On  June  28,  1973,  the 
Chicago  Urban  League— so  long  inter- 
ested In  employment  of  blacks— advised 
the  Department  of  Labor  of  its  intention 
to  withdraw  from  the  plan,  charging 
that  Its  "major  failure"  after  9  months 
of  operation  was  due  to  the  refusal  of 
the  unions  and  contractors  to  place  non- 
white  apprentices  in  jobs.  The  league 
also  aimounced  that  it  was  considering 
legal  action.  It  became  evident  that  the 
second  Chicago  plan  would  suffer  much 
the  same  fate  as  the  first. 

A  later  investigation  by  the  Labor  De- 
partment confirmed  the  failure  of  the 
second  Chicago  plan  and  eventually 
Federal  approval  was  withdrawn.  On 
January  14.  1974,  more  than  4  years 
after  the  negotiation  of  the  original 
Chicago  plan,  the  Department  of  Labor 
funded  a  third  one— this  time  In  the 
form  of  an  Imposed  plan  with  annual 
goals  for  a  5-year  period  ending  De- 
cember 31.  1978.  The  Labor  Department 
acknowledged  the  failure  of  the  two  pre- 
vious voluntary  plans  and  stated  that 
contractors  "must  exert  good  faith  ef- 
forts" in  fulfilling  the  requirements  of 
the  third  plan.  Thus  the  Government 
again  relied  upon  voluntarism  which 
had  repeatedly  failed,  and  opened  itself 
up  to  another  failure. 

The  Chicago  plan  was  the  first  of  the 
many  hometown  plans  and  it  set  a  pat- 
tern of  faUure  that  the  Department  of 
Labor  was  to  repeat  in  many  other  cities. 


The  action,  such  as  that  which  the 
New  York  Times  is  discussing,  indeed,  it 
was  time  someone  thought  of  something 
a  little  more  effective  than  this  time 
after  reliance  upon  voluntary 
compliance. 

A  Federal  compliance  audit  of  28 
hometown  plans,  made  public  in  Novem- 
ber 1973,  revealed  that  a  majority  failed 
to  meet  even  their  own  extremely  modest 
expectations.  More  Labor  Department 
audits  acknowledging  the  failure  of  the 
voluntary  approach  followed  the  demise 
of  hometown  plans  in  several  cities. 

I  repeat,  Mr.  President,  why  is  it  that 
so  many  self-proclaimed  liberals,  who 
continue  to  worry  about  the  plight  of 
blacks  and  minorities,  stsmd  solidly  be- 
hind the  AFL-CIO  building  trades  in  in- 
sisting on  maintaining  their  monopoly 
for  white  people  of  jobs  in  these  highly 
skilled  occupations?  And  this  monopoly 
is  maintained  by  law.  It  is  maintained 
by  the  timidity  or  inaction  of  the  De- 
partment of  Labor.  It  is  maintained  by 
collusion  between  contractors  and 
unions. 

However,  it  is  maintained,  it  is  a  blot 
on  our  national  labor  record.  It  is  a  blot 
on  our  pretensions  to  democracy,  equal 
Justice,  and  equality  of  opportunity. 
However,  this  thing  keeps  on  going. 

What  we  are  confronted  with  here. 
Mr.  President,  is  the  demand  by  labor 
unions  that  these  powers,  now  criminally 
abused  to  keep  hundreds  of  thousands 
of  blacks  and  minorities  from  ever  get- 
ting a  job  at  all,  be  strengthened  even 
further. 

This  is  why  I  rise  to  object  to  this  kind 
of  evidence  of  an  already  enormous 
power,  enormously  abused  day  after  day 
in  every  city  in  the  United  States. 

THE     CONFLICT     OVER     ENFORCEMENT 

The  collapse  Mr.  President,  of  the  New 
York  plan  not  only  provided  further  con- 
firmation that  hometown  plans  cannot 
change  traditional  racial  practices  In  the 
construction  industry,  but  also  exposed 
the  conflicting  roles  of  cities.  States,  and 
the  Federal  Government. 

Mayor  Lindsay,  a  former  advocate  of 
the  New  York  plan,  said  in  January 
1973: 

Despite  our  most  vigorous  effort,  we  have 
been  very  disappointed  In  the  results  of  the 
New  York  Plan  ...  I  am  forced  to  agree 
that  the  problem  of  discrimination  In  the 
construction  trades  has  not  and  cannot  be 
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satisfactorily    addressed    by    the    volimtary 
hometown  plan  concept. 

On  April  17,  1973.  New  York  City  pre- 
sented its  own  new  program  to  be  en- 
torced  against  racial  discrimination  in 
the  construction  trades.  The  mayor  is- 
sued regulations  requiring  that  all  mu- 
nicipal contractors  submit  affirmative 
action  plans  with  their  bids,  specifying 
annual  goals  and  timetables  for  the  «n- 
ployment  of  black  and  Spanish-sur- 
named  workers  on  all  their  construction 
projects  within  the  city. 

The  mayor's  order,  which  went  Into 
effect  in  July  1973.  involved  the  city  in 
controversy  with  both  State  and  Federal 
Governments.  State  Labor  Commissioner 
Louis  L.  Levine.  in  a  letter  to  the  heads 
of  all  State  agencies,  said: 

Only  those  plans  that  have  been  approved 
by  the  Governor  or  this  department  shall  be 
recognized  and  included  in  contract  specifi- 
cations. 

Peter  J.  Brennan.  Secretary  of  Labor 
since  early  1973.  issued  a  directive  pro- 
hibiting local  efforts  to  enforce  antidis- 
crimination regulations  relating  to  the 
construction  industry  if  such  regulations 
exceeded  Federal  requirements.  States 
and  cities  were  not  to  establish  any  fair 
hiring  plans  that  set  goals  and  time- 
tables without  the  approval  of  the  Secre- 
tary of  Labor. 

We  will  recall  that  before  becoming 
Secretary  of  Labor.  Secretary  Brennan 
was  a  highly  placed  union  official  and  he 
carried  out  the  mandates  of  those  very 
labor  unions  of  which  he  had  been  an 
official. 

In  response  to  the  Insistence  of  Gov- 
ernor Rockefeller  and  Secretary  Bren- 
nan that  the  Federal  New  York  plan  was 
the  sole  equal  employment  program  for 
the  area,  one  city  official  states: 

"That's  like  saying  we're  In  conflict  with 
the  Federal  Government  if  we  require  a 
$2.50  minimum  wage  and  they  only  require 
$2.00."  Deputy  Mayor  Edward  Morrison  add- 
ed, "There  are  Federal  projects  under  way 
hero  without  a  single  minority  trainee,  with- 
out a  single  trainee." 

Civil  rights  organizations,  as  well  as 
the  city  government.  Indicated  that  court 
tests  were  in  the  offing.  They  specifically 
cited  a  court  decision  in  Boston  which 
ruled  that  the  State  of  Massachusetts 
could  "set  higher  standards  than  the 
minimum  Federal  standards." 

In  that  case,  a  U.S.  district  court 
judge  ruled  in  May  1973  that  a  Massa- 
chusetts executive  order  requiring  mi- 
nority employment  quotas  on  State  con- 
struction projects  was  constitutional. 
Hiring  minorities  in  the  percentage  they 
represent  to  the  population  is  not  only 
legal,  said  Judge  Freedman,  but  is  "a 
proper  attempt  to  remedy  the  present  ef- 
fects of  past  discrimination." 

In  so  many  areas  of  life,  and,  in  my 
experience,  in  the  area  of  academic  life, 
we  have  been  urged  from  within  our  own 
consciences,  urged  by  outside  pressures 
and,  more  than  that,  mandated  by  Fed- 
eral authority,  especially  from  HEW. 
that  we  must  try  to  attempt  to  remedy 
the  present  effects  of  past  discrimination. 
That  mandate  which  has  been  issued  to 
all  the  Institutions  of  our  society,  has  not 
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RZMEDIES:    BACKPAT    AND   REFERENCE 


Litigation  under  title  VII  of  the  Civil 
Rights  Act  of  1964  has  proved  to  be  the 
most  potent  form  of  legal  action  devel- 
oped to  date  in  combating  racial  dis- 
crimination in  employment.  This  statute 
has  given  rise  to  the  articulation  of  legal 
principles  and  new  prohibitions  against 
discriminatory  employment  practices. 

The  right  of  private  parties  to  sue,  not 
only  on  their  own  behalf,  but  on  behalf 
of  an  entire  class,  has  helped  expose  the 
underlying  broad  patterns  of  discrimina- 
tion which  give  rise  to  specific  charges. 
Prior  to  the  passage  of  title  VII,  legal  and 
administrative  procedures  might,  after 
much  delay,  have  produced  some  small 
benefit  for  the  individual  complaining 
party.  But  the  discriminatory  system  re- 
mained Intact. 

The  most  important  consequence  of 
the  new  Judicial  perception  of  employ- 
ment discrimination  is  the  sweeping  re- 
lief and  remedies  ordered  by  the  Federal 
courts.  In  practical  terms,  the  relief  has 
taken  two  specific  forms. 

First,  large  sums  of  money  have  been 
awarded  as  backpay  to  an  entire  affected 
class  of  minority  workers  found  to  be  the 
victims  of  discriminatory  practices. 
These  substantial  backpay  awards  are 
certain  to  have  a  deterrent  effect  upon 
the  discriminatory  practices  of  both  em- 
ployers and  labor  unions. 

Second,  the  courts  have  imposed  new 
preferential  hiring  remedies.  These  new 
legal  requirements  Indicate  the  mini- 
mimi — not  the  maximum — number  of 
minority  workers  to  be  hired,  in  contrast 
to  the  unofficial  quota  system  long  in  c^- 
eration  in  the  building  trades  which  has 
rigidly  excluded  nonwhites  from  skilled, 
high-status  Jobs. 

A  major  factor  in  union  resistance  to 
new  legal  remedies  is  that  white  worker 
expectations,  based  on  the  systematic 
deifial  of  the  Job  rights  of  black  workers, 
have  become  the  norm  in  the  building 
trades. 

Thus,  any  alteration  of  this  norm  is 
considered  to  be  reverse  discrimination. 
That  Is  a  parody  of  the  idea  of  reverse 
discrimination  If  I  ever  heard  of  one. 

It  should  be  evident  that  what  is  really 
Involved  In  the  debate  over  hiring 
"quotas"  is  not  that  blacks  will  be  given 
preference  over  whites,  but  rather  that 
a  substantial  body  of  law  now  requires 
that  discriminatory  systems  which  op- 
erate to  favor  whites  at  the  expense  of 
blarks  must  be  eliminated. 

I  appeal  to  all  those  who  call  them- 
selves liberals,  whether  Republicans  or 
Democrats,  who  have  been  interested  in 
the  advancement  of  blacks,  who  have 
been  Interested  in  the  suffering  of  blacks 
at  all  times  in  our  history.  At  the  same 
time  as  they  came  to  be  in  favor  of 
blacks  they  stand  behind  these  discrimi- 
natory practices  of  the  AFL-CIO  build- 
ing trades  that  do  nothing  to  shatter 
them,  to  fracture  them  in  any  way.  I  say 
you  cannot  in  all  consistency  as  a  liberal 
stand  for  black  equality  and  for  the 
present  practices  of  the  AFL-Cio  build- 
ing trades. 

I  would  like  anyone  who  calls  himself 
any  kind  of  liberal,  any  kind  of  believer 


in  social  justice,  to  confront  that  con- 
tradiction within  his  own  position. 

During  the  past  quarter  of  a  century, 
the  Federal  courts  have  increasingly  rec- 
ognized the  validity  of  numerical  quotas 
to  eliminate  traditional  forms  of  dis- 
crimination. 

In  academi:  life  I  have  seen  reason  for 
objections  to  quotas.  But,  confronted 
with  situations  of  the  kind  represented 
by  the  building  trades  the  courts  have 
used  quotas  as  a  remedy  to  eliminate 
systematic  discrimination  in  the  selec- 
tion of  juries,  in  legislative  reapportion- 
ment, and  in  school  segregation  cases.  In 
one  such  case,  the  Supreme  Court  ruled 
that  mathematical  racial  ratios  could  be 
used  as  "a  starting  point  in  the  process 
of  shaping  a  remedy." 

Although  the  courts  have  repeatedly 
spoken  on  this  issue,  the  extensive  public 
discussion  of  preferential  hiring  has  ig- 
nored the  major  legal  Interpretations  of 
the  validity  of  minimum  quotas  in  civil 
rights  enforcement  efforts.  Typical  of 
current  Judicial  opinion  is  the  decision 
of  the  U.S.  Court  of  Appeals  for  the 
Seventh  Circuit  in  Builders  Association 
against  Ogilvle.  In  this  case,  the  court 
affirmed  the  use  of  job  quotas,  saying: 

Numerical  objectives  may  be  the  only 
feasible  mechanism  for  defining  with  any 
clarity  the  obligation  of  Federal  contractors 
to  move  employment  practices  In  the  direc- 
tion of  true  neutrality. 

Mr.  President,  among  the  other  reme- 
dies sought  for  the  exclusion  of  blacks 
from  the  building  trades  is  the  so-called 
hometown  plans. 

HOMETOWN   PLANS 

Although  the  legality  of  mandatory 
preferential  hiring  systems,  as  well  as  the 
Government's  power  to  enforce  them,  has 
been  repeatedly— and  I  repeat,  repeat- 
edly—sustained in  the  courts,  the  Federal 
Government — at  the  Insistence  of  orga- 
nized employers  and  organized  labor — 
has  refrained  from  using  these  powers  in 
the  construction  Industry  and  has  sub- 
stituted voluntarism  in  the  form  of 
hometown  plans. 

This  type  of  plan  does  not  contain  pro- 
visions for  contractual  duties  and  obliga- 
tions and  does  not  contain  legal  sanc- 
tions. It  relies  for  compliance  on  the 
"good  faith  efforts"  of  the  same  emoloy- 
ers  and  labor  unions  who  are  responsible 
for  the  continuing  pattern  of  discrimi- 
nation and  who  have  repeatedly  resisted 
compliance  with  the  law. 

Why  we  should  permit  a  system  of  vol- 
untarism among  those  who  have  a  known 
record  of  resisting  any  motion  in  this 
direction  I  cannot  understand,  but, 
nevertheless,  that  was  the  plan. 

In  May  1974,  In  addition  to  the  more 
thsm  100  hometown  plans  either  in  ef- 
fect, under  consideration,  or  already 
abandoned,  there  were  seven  "imposed" 
plans.  However,  the  distinction  between 
the  volimtary  hometown  plans  and  the 
few  "Imposed"  plans  that  do  contain 
goals  and  timetables  is  not  significant. 
Neither  set  of  plans  has  done  any  good. 
They  both  depend  on  "good  faith  ef- 
forts" by  contractors  and  labor  unions, 
both  of  whom  have  never  shown  any  good 
faith  in  these  matters. 


Hometown  plans  are  based  on  pre- 
apprenticeship  and  related  training 
activities  conducted  through  a  variety 
of  outreach  programs. 

It  seems  to  me  that  most  outreach  pro- 
grams reach  out  to  keep  people  still  far- 
ther away,  instead  of  reaching  out  to 
bring  them  In. 

Like  the  outreach  approach,  these  vol- 
untary hometown  plans  have  been  pro- 
posed and  supported  by  the  AFL-CIO 
and  its  affiliated  building  trades  unions. 
They  are  specifically  intended  as  a  sub- 
stitute for  Federal  contract  compliance 
and  enforcement  of  civil  rights  laws  in 
the  construction  Industry.  The  Chicago 
plan,  developed  by  the  labor  unions  as  a 
prototype,  was  vigorously  pressed  as  the 
alternative  to  court  ordered  and  imposed 
plans  containing  mandatory  hiring  goals 
and  timetables. 

The  doubletalk  that  we  get  from  the 
president  of  the  AFL-CIO,  George 
Meany.  Is  illustrated  in  a  speech  he  gave 
in  1970,  when  he  hailed  the  Chicago  plan 
as  "truly  a  hometown  product — vastly 
superior  to  any  Government-imposed 
quota  system— which  is.  of  course,  arti- 
ficial and  discriminatory."  Mr.  Meany 
suggested  that  the  Chicago  plan  ap- 
proach be  applied  to  other  cities  as  "a 
worthy  extension  of  Operation  Outreach, 
which  has  already  proven  itself." 

Looking  at  the  past  record,  however, 
the  U.S.  Commission  on  Civil  Rights, 
took  a  prophetically  different  view: 

Unlike  the  Philadelphia  Plan,  with  spe- 
cific procedures  and  sanctions  for  enforce- 
ment, the  Chicago  Plan  will  depend  entirely 
on  the  ability  of  the  local  minority  coalition 
to  exert  pressure  . . . 

The  danger  In  "hometown  solution"  plans 
Is  that  without  guidelines  to  set  minimum 
standards  for  local  community  solutions, 
contractors  and  unions  may  seek  agreements 
less  demanding  than  the  Philadelphia-type 
Plan  and  lacking  automatic  sanctions  clauses. 

What  happened  after  we  instituted  this 
Chicago  plan  spoken  of  so  highly  by  Mr. 
Meany? 

A  year  and  a  half  after  the  much  pub- 
licized Chicago  plan— the  first  and  most 
widely  hailed  of  the  "hometown  solu- 
tions"—went  into  effect,  and  after  the 
expenditure  of  $831,737  in  Federal  funds 
to  implement  the  goal  of  placing  4,000 
black  and  Spanish -speaking  workers  on 
construction  jobs  in  the  Chicago  area, 
Government  officials  acknowledged  that 
the  plan  was  a  resounding  failure. 

A  representative  of  the  Department  of 
Labor  conceded  that  its  staff  had  been 
unable  to  verify  the  names  of  black  em- 
ployees claimed  under  the  plan.  The  par- 
ticipating unions  had  refused  "specific 
identification  data"  regarding  alleged 
placements. 

Let  me  expand  on  this.  In  one  typical 
case,  investigators  found  that  "of  the  75 
persons  initially  started  in  the  program, 
only  5  of  the  46  placed  are  presently  em- 
ployed." In  another.  "Of  the  reported  72 
placements,  the  task  force  was  able  to 
contact  44  of  these  persons — 43  operat- 
ing engineers  and  1  cement  mason.  Only 
5  were  employed;  23  had  been  laid  off.  10 
discharged.  4  had  quit,  and  2  had  joined 
the  Armed  Forces."  This  information 
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was  incorporated  in  the  finding  of  the 
Department's  Investigative  task  force 

The  OFCC  audit  of  the  Chicago  plan 
conducted  during  April  1971  concluded 
that — 

The  Chicago  Plan  has  faUed  to  produce 
any  meaningful  Jobs  at  all  levels  In  the  con- 
struction Industry. 

The  Chicago  Plan  has  failed  to  be  the 
vehicle  of  providing  the  preparation  neces- 
sary to  qualify  minorities  for  all  crafts  This 
Is  particularly  clear  when  attention  Is  given 
to  the  higher -paying  mechanical  trades 

The  Chicago  Plan  has  failed  to  maintain 
suitable  records  of  alleged  minority  place- 
ments. 

The  Chicago  Plan  has  faUed  to  provide 
proper  follow-up  of  minority  placements. 

The  nearly  $i  million  in  Federal  and  State 
funds  being  expended  to  support  the  Chicago 
Plan  have  done  little  to  Improve  the  entry 
of  minority  workers  Into  the  construction 
Industry. 


In  the  spring  and  simmier  of  1971, 
imrest  over  the  continuing  failure  of 
blacks  and  other  nonwhites  to  obtain 
construction  Jobs  again  became  evident 
In  one  community  after  another. 

In  East  St.  Louis,  Memphis,  New  York 
City,  and  Denver  among  others,  protest 
actions  were  mounted  at  pubhc  and  pri- 
vate construction  sites.  The  New  York 
Times  commented  on  the  new  wave  of 
"demonstrations : 

Decades  of  failure  to  open  up  construction 
Jobs  to  minorities  have  left  a  residue  of  bit- 
terness, frustration,  confusion  and  dlvlslve- 
ness.  So  deep  are  the  scars  that  growing 
numbers  of  blacks  and  other  minorities  feel 
that  only  direct  action,  such  as  physically 
closing  down  Job  sites,  wUl  lead  to  any  sub- 
stantial changes. 


On  June  4,  1971,  the  Government  an- 
nounced that  it  would  impose  a  manda- 
tory plan  on  Federal  construction  proj- 
ects in  Chicago;  as  the  New  York  Times 
reported,  "the  voluntary  equal  hiring 
program  there  (had)  collapsed." 

But  the  Government  did  not  impose  a 
mandatory  plan  with  numerical  goals 
and  timetables  in  Chicago  after  all.  In- 
stead, it  approved  another  voluntary 
plan  similar  to  the  one  that  had  just 
failed. 

In  October  of  1972,  the  Department  of 
Labor  announced  that  it  had  funded  a 
new  Chicago  plan  in  the  amount  of  $1  7 
milhon.  Like  the  first,  the  second  Chi- 
cago plan  contained  no  enforcement 
powers.  Fulfillment  of  the  agreement  by 
the  unions  and  contractors  was  to  be 
voluntary. 

What  were  the  results  of  this  second 
Chicago  plan?  On  June  28,  1973,  the 
Chicago  Urban  League— so  long  inter- 
ested In  employment  of  blacks— advised 
the  Department  of  Labor  of  its  intention 
to  withdraw  from  the  plan,  charging 
that  Its  "major  failure"  after  9  months 
of  operation  was  due  to  the  refusal  of 
the  unions  and  contractors  to  place  non- 
white  apprentices  in  jobs.  The  league 
also  aimounced  that  it  was  considering 
legal  action.  It  became  evident  that  the 
second  Chicago  plan  would  suffer  much 
the  same  fate  as  the  first. 

A  later  investigation  by  the  Labor  De- 
partment confirmed  the  failure  of  the 
second  Chicago  plan  and  eventually 
Federal  approval  was  withdrawn.  On 
January  14.  1974,  more  than  4  years 
after  the  negotiation  of  the  original 
Chicago  plan,  the  Department  of  Labor 
funded  a  third  one— this  time  In  the 
form  of  an  Imposed  plan  with  annual 
goals  for  a  5-year  period  ending  De- 
cember 31.  1978.  The  Labor  Department 
acknowledged  the  failure  of  the  two  pre- 
vious voluntary  plans  and  stated  that 
contractors  "must  exert  good  faith  ef- 
forts" in  fulfilling  the  requirements  of 
the  third  plan.  Thus  the  Government 
again  relied  upon  voluntarism  which 
had  repeatedly  failed,  and  opened  itself 
up  to  another  failure. 

The  Chicago  plan  was  the  first  of  the 
many  hometown  plans  and  it  set  a  pat- 
tern of  faUure  that  the  Department  of 
Labor  was  to  repeat  in  many  other  cities. 


The  action,  such  as  that  which  the 
New  York  Times  is  discussing,  indeed,  it 
was  time  someone  thought  of  something 
a  little  more  effective  than  this  time 
after  reliance  upon  voluntary 
compliance. 

A  Federal  compliance  audit  of  28 
hometown  plans,  made  public  in  Novem- 
ber 1973,  revealed  that  a  majority  failed 
to  meet  even  their  own  extremely  modest 
expectations.  More  Labor  Department 
audits  acknowledging  the  failure  of  the 
voluntary  approach  followed  the  demise 
of  hometown  plans  in  several  cities. 

I  repeat,  Mr.  President,  why  is  it  that 
so  many  self-proclaimed  liberals,  who 
continue  to  worry  about  the  plight  of 
blacks  and  minorities,  stsmd  solidly  be- 
hind the  AFL-CIO  building  trades  in  in- 
sisting on  maintaining  their  monopoly 
for  white  people  of  jobs  in  these  highly 
skilled  occupations?  And  this  monopoly 
is  maintained  by  law.  It  is  maintained 
by  the  timidity  or  inaction  of  the  De- 
partment of  Labor.  It  is  maintained  by 
collusion  between  contractors  and 
unions. 

However,  it  is  maintained,  it  is  a  blot 
on  our  national  labor  record.  It  is  a  blot 
on  our  pretensions  to  democracy,  equal 
Justice,  and  equality  of  opportunity. 
However,  this  thing  keeps  on  going. 

What  we  are  confronted  with  here. 
Mr.  President,  is  the  demand  by  labor 
unions  that  these  powers,  now  criminally 
abused  to  keep  hundreds  of  thousands 
of  blacks  and  minorities  from  ever  get- 
ting a  job  at  all,  be  strengthened  even 
further. 

This  is  why  I  rise  to  object  to  this  kind 
of  evidence  of  an  already  enormous 
power,  enormously  abused  day  after  day 
in  every  city  in  the  United  States. 

THE     CONFLICT     OVER     ENFORCEMENT 

The  collapse  Mr.  President,  of  the  New 
York  plan  not  only  provided  further  con- 
firmation that  hometown  plans  cannot 
change  traditional  racial  practices  In  the 
construction  industry,  but  also  exposed 
the  conflicting  roles  of  cities.  States,  and 
the  Federal  Government. 

Mayor  Lindsay,  a  former  advocate  of 
the  New  York  plan,  said  in  January 
1973: 

Despite  our  most  vigorous  effort,  we  have 
been  very  disappointed  In  the  results  of  the 
New  York  Plan  ...  I  am  forced  to  agree 
that  the  problem  of  discrimination  In  the 
construction  trades  has  not  and  cannot  be 
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satisfactorily    addressed    by    the    volimtary 
hometown  plan  concept. 

On  April  17,  1973.  New  York  City  pre- 
sented its  own  new  program  to  be  en- 
torced  against  racial  discrimination  in 
the  construction  trades.  The  mayor  is- 
sued regulations  requiring  that  all  mu- 
nicipal contractors  submit  affirmative 
action  plans  with  their  bids,  specifying 
annual  goals  and  timetables  for  the  «n- 
ployment  of  black  and  Spanish-sur- 
named  workers  on  all  their  construction 
projects  within  the  city. 

The  mayor's  order,  which  went  Into 
effect  in  July  1973.  involved  the  city  in 
controversy  with  both  State  and  Federal 
Governments.  State  Labor  Commissioner 
Louis  L.  Levine.  in  a  letter  to  the  heads 
of  all  State  agencies,  said: 

Only  those  plans  that  have  been  approved 
by  the  Governor  or  this  department  shall  be 
recognized  and  included  in  contract  specifi- 
cations. 

Peter  J.  Brennan.  Secretary  of  Labor 
since  early  1973.  issued  a  directive  pro- 
hibiting local  efforts  to  enforce  antidis- 
crimination regulations  relating  to  the 
construction  industry  if  such  regulations 
exceeded  Federal  requirements.  States 
and  cities  were  not  to  establish  any  fair 
hiring  plans  that  set  goals  and  time- 
tables without  the  approval  of  the  Secre- 
tary of  Labor. 

We  will  recall  that  before  becoming 
Secretary  of  Labor.  Secretary  Brennan 
was  a  highly  placed  union  official  and  he 
carried  out  the  mandates  of  those  very 
labor  unions  of  which  he  had  been  an 
official. 

In  response  to  the  Insistence  of  Gov- 
ernor Rockefeller  and  Secretary  Bren- 
nan that  the  Federal  New  York  plan  was 
the  sole  equal  employment  program  for 
the  area,  one  city  official  states: 

"That's  like  saying  we're  In  conflict  with 
the  Federal  Government  if  we  require  a 
$2.50  minimum  wage  and  they  only  require 
$2.00."  Deputy  Mayor  Edward  Morrison  add- 
ed, "There  are  Federal  projects  under  way 
hero  without  a  single  minority  trainee,  with- 
out a  single  trainee." 

Civil  rights  organizations,  as  well  as 
the  city  government.  Indicated  that  court 
tests  were  in  the  offing.  They  specifically 
cited  a  court  decision  in  Boston  which 
ruled  that  the  State  of  Massachusetts 
could  "set  higher  standards  than  the 
minimum  Federal  standards." 

In  that  case,  a  U.S.  district  court 
judge  ruled  in  May  1973  that  a  Massa- 
chusetts executive  order  requiring  mi- 
nority employment  quotas  on  State  con- 
struction projects  was  constitutional. 
Hiring  minorities  in  the  percentage  they 
represent  to  the  population  is  not  only 
legal,  said  Judge  Freedman,  but  is  "a 
proper  attempt  to  remedy  the  present  ef- 
fects of  past  discrimination." 

In  so  many  areas  of  life,  and,  in  my 
experience,  in  the  area  of  academic  life, 
we  have  been  urged  from  within  our  own 
consciences,  urged  by  outside  pressures 
and,  more  than  that,  mandated  by  Fed- 
eral authority,  especially  from  HEW. 
that  we  must  try  to  attempt  to  remedy 
the  present  effects  of  past  discrimination. 
That  mandate  which  has  been  issued  to 
all  the  Institutions  of  our  society,  has  not 


17038 


CONGRESSIONAL  RECORD  —  SENATE 


June  9.  1978 


1..^^    n      iniyo 


r^rxh.rr^-o u c e t/^xt at    i> •nfrxn t\ 


CUIVTATT? 


1 TAOA 


17038 


CONGRESSIONAL  RECORD  —  SENATE 


June  9,  1978 


applied  whatsoever  to  the  APL-CIO 
construction  trades  unions. 

They  have  ignored  the  full  process 
completely  and  they  go  merrily  on  with 
their  patterns  of  racial  discrimination. 

In  1971  when  it  becsune  evident  that 
hometown  plans  were  in  reality  aiding 
in  the  evasion  of  legal  prohibitions 
against  discrimination  in  the  construc- 
tion Industry,  criticism  of  the  voluntary 
approach  reached  into  the  Government 
itself.  Continued  Federal  insistence  upon 
encouraging  negotiating  and  funding 
these  failing  plans  caused  serious  con- 
cern within  the  Commission.  In  1971  the 
Commission's  regional  and  area  direc- 
tors jointly  submitted  an  Internal  paper 
entitled  "Need  for  Compliance  Enforce- 
ment In  the  Construction  Industry"  and 
that  paper  was  submitted  to  their  direc- 
tor, John  L.  Wilks,  at  that  time. 

The  memorandum  pointed  out  that 
nondiscrimination  In  Government  con- 
tracting had  been  stated  national  policy 
for  over  30  years,  with  strong  enforce- 
ment sanctions  available,  yet  these 
sanctions  have  never  been  used  in  the 
construction  industry. 

Why  are  they  exempt  from  the  laws 
and  pressures  the  rest  of  us  in  all  other 
occupations  are  subject  to?  How  do  they 
manage  to  exempt  themselves  and  how 
do  the  liberals  manage  to  support  that 
exemption  right  here  In  this  Chamber, 
and  how  do  they  call  themselves  friends 
of  black  people  and  friends  of  the  minor- 
ity when  they  continue  this  process? 

I  ask  you,  Mr.  President. 

The  history  of  hometown  plans  dem- 
onstrates not  only  how  they  are  used  by 
unions  and  employers  to  violate  the  legal 
prohibitions  against  employment  dis- 
crimination with  impunity,  but  also  calls 
attention  to  the  contradictory  roles  of 
Government  agencies  in  civil  rights  en- 
forcement, especially  within  the  Federal 
Government  itself.  This  is  exemplified 
by  the  activities  of  the  Department  of 
Labor  and  the  Department  of  Justice. 

In  several  cities  where  the  Justice  De- 
partment has  Initiated  litigation  against 
building  trades  unions  for  violation  of 
title  VII,  the  Department  of  Labor  has 
declared  these  very  same  labor  organiza- 
tions to  be  In  compliance  with  the  law 
by  virtue  of  their  participation  in  a 
hometown  plan. 

What  a  farce. 

If  it  were  not  impolite  to  call  them 
liars,  one  can  at  least  say  such  a  state- 
ment was  disingenuous.  Disingenuous  is 
my  polite  way  of  saying  it  is  a  lie. 

The  situation  in  New  York  City  is 
typical.  Prior  to  the  formal  approval  of 
the  New  Yoric  plan  by  the  Department 
of  Labor  the  Department  of  Justice  filed 
lawsuits  against  four  of  the  plan's  union 
signatories.  A  year  earlier  the  Depart- 
ment of  Justice  had  obtained  a  contempt 
citation  against  a  fifth. 

Thus,  five  of  the  plan's  key  union  par- 
ticipants were  believed  to  be  in  violation 
of  title  VII  by  the  Department  of  Jus- 
tice and  later  found  to  be  so  by  the 
courts,  while  the  Department  of  Labor 
declared  these  same  unions  to  be  engaged 
in  "afBrmatlve  action"  compliance  with 
the  law  through  their  participation  in 
the  New  York  plan. 

The  level  of  dislngenuousness  to  be 


found  in  statements  of  the  Department 
of  Labor  staggers  the  imagination. 

Recent  history  records  and  the  legal 
secretary  of  the  NAACP  and  people  in 
the  Urban  League,  people  like  Herbert 
Hill,  who  I  quoted  before,  see  this  pat- 
tern repeated  in  many,  many  other  cities. 

THE    SEATTLE     PLAN 

Let  me  say  a  little  bit  about  the  Seattle 
plan. 

The  experience  in  Chicago,  Pittsburgh, 
New  York,  San  Francisco,  Boston,  At- 
lanta, and  in  many  other  cities  reveals 
that  hometown  plans  have  not  eliminated 
discriminatory  patterns  in  the  building 
trades.  Measured  even  by  their  own  very 
limited  expectations,  the  majority  of 
hometown  plans  have  failed.  At  best,  the 
plans  provide  only  a  dubious  training 
program  for  minorities,  with  no  guaran- 
tee of  union  membership  or  Jobs  at  the 
end  of  that  training  period.  Furthermore, 
the  hometown  plans  are  used  extensive- 
ly by  employers  and  labor  unions,  to 
evade  their  legal  obligations  and  to  per- 
petuate institutional  forms  of  racial  dis- 
crimination. 

In  contrast,  a  mandatory  plan  issued  In 
the  form  of  a  judicial  order  containing 
clearly  defined  legal  sanctions  with  moni- 
toring and  enforcement  provisions  can 
be  effective. 

It  is  interesting  to  contrast  what  has 
gone  on  with  what  was  demonstrated  In 
Seattle,  Wash.,  where  a  court-ordered 
minority  hiring  plan  for  the  construc- 
tion industry  indicates  the  poten- 
tial of  this  approach,  and  it  is  a  relief  to 
be  able  to  tell  you  a  story  with  a  slightly 
different  ending. 

On  June  16,  1970,  in  US.  against  Local 
86,  Ironworkers,  a  Federal  judge  in 
Seattle  Issued  a  far-reaching  decree.  In 
addition  to  obtaining  the  Immediate  ad- 
mission of  45  black  journeymen  Into 
union  membership  and  ordering  various 
reforms  in  imion  recruiting,  training, 
and  referral  practices,  the  court  estab- 
lished a  continuing  monitoring  system  to 
enforce  compliance,  and  that  was  what 
was  needed. 

A  unique  and  most  Important  aspect 
of  the  court's  action  was  to  make  the 
United  Construction  Workers  Associa- 
tion, an  independent  community  organi- 
zation of  black,  Chlcano,  and  other  non- 
white  workers,  part  of  the  Job  referral 
and  monitoring  operation  as  they  had 
every  right  to  be,  of  course.  7'or  the  first 
time,  as  a  result  of  this  kind  of  opera- 
tion, the  minority  community  was  di- 
rectly involved  in  efforts  to  implement  a 
court  order  against  discrimination  In  the 
building  trades. 

As  a  result  of  the  role  of  the  minority 
community  in  enforcing  the  decree,  some 
progress  has  been  made  for  black  and 
other  minority  workers  In  obtaining  jobs. 
Most  significant,  however,  is  the  fact  that 
institutional  racial  barriers  in  the  con- 
struction industry  have  been  directly 
attacked.  The  events  in  Seattle  reinforce 
the  continuing  necessity  for  litigation  in 
conjunction  with  an  expanded  role  for 
black  community  organizations  in  ob- 
taining compliance  with  the  law. 

Whatever  limited  progress  has  oc- 
curred during  the  past  decade  in  opening 
Jobs  in  the  building  trades  to  blacks  and 


other  nonwhite  workers  is  directly  at- 
tributable to  successful  litigation.  Some 
recent  examples  indicate  the  continued 
effectiveness  of  lawsuits  against  con- 
struction labor  unions  and  contractors. 
Since  March  1971,  when  a  private  action 
was  filed  against  Local  638  of  the  Steam- 
fitters  Union  In  New  York  City,  625  non- 
white  journeymen  were  admitted  Into 
union  membership.  The  court  had  or- 
dered a  30-percent  nonwhite  member- 
ship by  July  1977. 

On  June  28,  1974,  a  district  court  in 
Washington,  D.C.,  rendered  final  Judg- 
ment in  an  agreement  requiring  the 
merger  of  segregated  black  and  white 
locals  affiliated  with  the  Bricklayers, 
Masons,  and  Plasterers'  International 
Union,  AFL-CIO.  The  international 
union  agreed  to  pay  $80,000  in  backpay 
to  black  workers  belonging  to  local  4, 
whose  members  were  limited  to  lower 
paying  residential  work,  and  who  were 
denied  membership  because  of  their  race 
in  the  white  unit — local  1 — which  holds 
Jurisdiction  over  more  lucrative  commer- 
cial employment. 

Members  of  the  all-black  local  earned 
$3,000  to  $4,000  per  year  less  than  mem- 
bers of  the  white  local.  The  international 
union  had  specifically  chartered  local  4 
as  a  segregated  unit  whose  members 
were  limited  to  residential  work.  The 
litigation  was  Initiated  by  three  black 
workers  who  had  for  many  years  pro- 
tested in  vain  against  the  segregated 
pattern. 

On  July  2.  1974,  in  an  interim  order, 
a  district  court  Judge  ordered  Local  28 
of  the  Sheet  Metal  Workers  Union  in 
New  York  City  to  admit  40  minority 
trainees  and  apprentices  by  Septem- 
ber 30,  1974.  Furthermore,  the  court  or- 
dered a  1-to-l,  white-non-white  ratio 
for  new  members  admitted  to  this  locsd 
imlon,  which  has  resisted  the  admission 
of  nonwhltes  for  more  than  two  decades. 

That  is  the  only  way,  Mr.  President, 
by  court  order,  by  Judicial  decision,  that 
some  of  these  unions  can  be  compelled  at 
all  to  open  up  any  kind  of  equality  of 
opportunity  and  equal  Justice  to  minori- 
ties. 

By  mid- 1974  many  lawsuits  were  pend- 
ing against  building  trades  unions  and 
contractors  associations  across  the  coun- 
try. Among  the  most  important  of  these 
was  a  case  in  Baltimore,  where  several 
black  workers  filed  suit  against  various 
unions,  joint  apprenticeship  committees, 
contractors  associations,  and  trustees  of 
union  health  and  welfare  funds  charg- 
ing systematic  racial  discrimination  un- 
der the  Civil  Rights  Acts  of  1866  and 
1871,  as  well  as  title  VII. 

On  June  21,  1974,  black  electricians  in 
the  district  court  for  the  District  of  Co- 
lumbia filed  suit  against  the  Interna- 
tional Brotherhood  of  Electrical  Work- 
ers and  a  major  contractors  association 
charging  violation  of  title  VIJ  by  system- 
atically excluding  qualified  blacks  from 
union  membership  and  employment.  The 
complaint  further  alleges  that  the  inter- 
national union  established  a  segregated 
all-black  training  program  which  pays 
30  percent  less  per  hour  than  that  paid 
to  white  trainees. 

This  is  what  we  criticized  South  Africa 
for,  where  it  has  been  institutionalized 
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over  and  over  again  right  in  our  own  city, 
the  Capital  City  of  this  great  democracy. 

THE   ALTERNATIVES 

In  assessing  the  variety  of  efforts  to 
eliminate  employment  discrimination 
over  the  past  30  years — the  period  of 
executive  orders.  State  civil  rights  laws, 
and  Federal  statutes — one  conclusion  is 
inescapable.  All  efforts  failed  when  the 
Government  indicated  it  would  not  use 
its  enforcement  powers,  but  would  sub- 
stitute voluntarism  for  law  enforcement. 

Programs  based  upon  voluntary  com- 
pliance, with  their  expressed  or  implied 
promise  not  to  enforce  the  law,  have  not 
eliminated  patterns  of  employment  dis- 
crimination. This  is  true  of  State  agency 
approaches  and  of  Federal  programs — 
including  plans  for  progress,  hometown 
plans,  and  outreach  programs,  Chicago 
plan,  Philadelphia  plan,  what  have  you. 

The  underlying  reason  for  the  failure 
of  these  programs  is  not  hard  to  find.  Job 
discrimination  is  deeply  institutionalized. 
Employers  and  labor  unions  may  make 
some  superficial  alterations,  initiate  a 
public  relations  campaign,  or  announce 
an  education  program  in  response  to  the 
nuisance  of  public  exposure  and  criticism. 

But  they  will  not,  except  under  legal 
compulsion,  change  the  basis  on  which 
their  institutions  have,  in  their  view, 
functioned  quite  satisfactorily.  Yet  so 
pervasive  is  the  nature  of  racial  discrimi- 
nation that  only  far-reaching  systematic 
changes  will  eliminate  the  entrenched 
patterns  of  the  past  and  provide  equal 
opportunity  for  all  workers  of  whatever 
race  or  creed  or  national  origin  or  pre- 
vious condition  of  servitude. 

All  the  voluntary  programs  avoid  the 
concept  that  racial  discrimination  is 
illegal,  that  black  workers  and  other  non- 
whites  have  fundamental  rights  which 
cannot  be  bargained  away,  and  that  the 
institutions  which  discriminate  against 
them  are  required  by  law  to  change  their 
conduct.  This,  of  course,  is  the  basic  mes- 
sage delivered  by  the  courts  as  a  result 
of  litigation  under  title  VII. 

Because  voluntary  approaches  such  as 
outreach  programs  and  hometown  plans 
are  used  to  maintain  the  racial  status 
quo,  and  because  administrative  civil 
rights  agencies  at  all  levels  of  govern- 
ment have  failed  to  enforce  the  law,  crea- 
tive responses  by  independent  commu- 
nity organizations  are  now  essential.  In 
practical  terms,  this  means  the  develop- 
ment of  alternative  access  routes  to 
training  and  employment  in  the  con- 
struction industry. 

The  formation  of  minority  contractor 
organizations,  such  as  the  National  Afro- 
American  Builders  Corp. — already  active 
in  many  parts  of  the  country,  and  the 
existence  of  independent  community 
hiring  halls  such  as  the  United  Commu- 
nity Construction  Workers  in  Boston,  the 
United  Minority  Workers  in  Portland. 
Greg.,  the  United  Construction  Workers 
in  Seattle,  and  Harlem  Fightback  in  New 
York,  among  others,  provides  a  realistic 
ba.sis  for  the  emergence  of  such  alterna- 
tive community  programs.  Creating  these 
alternative  routes  for  jobs  and  training 
in  the  construction  industry,  together 
with  an  intensified  program  of  innova- 


tive litigation,  must  be  one  of  the  first 
priorities  for  black  communities  today. 

May  I  wind  up.  Mr.  President,  by  reit- 
erating that  if  we  in  this  body  believe 
really  in  the  concepts  of  liberalism,  of 
equality  of  opportunity  for  all,  we  can- 
not in  consistency,  to  say  nothing  of  fair- 
ness, continue  to  protect  the  AFL-CIO 
building  trades  in  their  long-established 
practices  of  keeping  out  everybody  but 
whites  from  their  membership. 

It  has  been  done  too  long,  and  we  can- 
not any  longer  live  with  this  inconsist- 
ency within  our  own  institutions  which 
reach  right  into  our  own  Capital  City,  to 
say  nothing  of  the  principal  cities  of 
California. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President.  I  wish  to 
commend  the  distinguished  Senator 
from  Indiana  for  his  forceful  statement 
and  his  clear  thinking  on  the  points  that 
he  has — I  am  not  cross  eyed.  I  was  look- 
ing at  the  Senator  from  Indiana  and  his 
charm  distracted  me.  and  I  apologize — 
I  commend  the  Senator  from  California, 
who  always  has  a  worthwhile  statement. 
I  want  to  commend  him  for  what  he  has 
contributed  today. 

We  are  faced  with  legislation  here  on 
the  fioor  backed  by  powerful  and 
wealthy  special  interests,  and  it  takes 
courage  to  speak  up,  as  the  Senator  did, 
and  I  commend  him  for  it. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  CURTIS.  I  am  happy  to  yield. 

Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  consent  that  Tom  Wasinger 
and  Ed  King  of  my  staff  be  accorded  the 
privileges  of  the  floor  on  this  pending 
legislation  during  the  votes  and  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator. 

Mr.  CURTIS.  Mr.  President,  if  it  is  the 
desire  of  the  majority  to  proceed  with 
the  debate,  I  may  have  something  futher 
to  say.  Otherwise  at  this  time  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  other 
than  the  debate  itself  which  is  now  in  its 
13th  day,  the  most  enduring  aspect  of 
the  discussion  on  H.R.  8410  is  the  repeti- 
tion by  our  opponents  of  a  series  of 
charges  about  the  purpose  and  effect  of 
the  legislation.  The  bill  has  been  por- 
trayed as  a  juggernaut  pushed  on  in- 
exorably by  the  unquenchable  thrust  for 
power  by  the  so-called  big  labor  lobby. 
Tlie  casual  observer  is  left  with  the  im- 
pression that  the  bill  was  drafted  in  the 
dark  of  night  by  a  cabal  whose  sole  pur- 
pose is.  to  quote  our  friends  "place  a 
dagger  in  the  heart  of  the  small  business- 
men of  America  and  to  force  millions  of 
unwilling  American  workers  into 
unions." 

Finally,  our  opponents  have  implied 
that  this  legislation  is  a  veritable  mine- 
field of  tricks  designed  to  entrap  the  in- 
nocent employer. 


All  of  these  charges  are  incorrect.  As 
I  have  pointed  out  from  the  time  we 
began  consideration  of  this  legislation, 
we  merely  seek  to  fashion  a  measure 
which  would  be  most  responsive  to  the 
fundamental  needs  of  America's  work- 
ers and  America's  employers,  legislation 
which  will  further  the  intent  of  Congress 
of  fostering  stable  industrial  relations. 

To  that  end,  both  in  committee  and 
on  the  floor,  we  have  examined  and  re- 
examined the  provisions  of  this  bill  in 
light  of  the  objections  which  have  been 
raised,  both  in  committee  and  here,  and 
numerous  changes  have  been  made. 

Now,  once  again,  with  the  assistance 
of  the  most  able  distinguished  majority 
leader,  we  have  demonstrated  our  good 
faith  by  offering  further  modifications 
to  the  bill,  changes  which  are  designed 
to  assure  those  who  have  thought  other- 
wise that  we  seek  nothing  more  than  a 
fair  and  equitable  result. 

The  substitute  introduced  by  Senator 
Robert  C.  Byrd,  of  which  I  am  a  co- 
sponsor,  addresses  the  debarment  pro- 
vision, equal  access,  election  time  sched- 
ules, and  the  "make-whole"  remedy. 
These  provisions  are  the  heart  of  the 
bill,  and  I  want  to  describe  the  changes 
we  have  taken  with  regard  to  each  and 
the  reasons  for  these  changes. 

H.R.  8410  provided  that  the  Board 
may.  as  a  remedy  for  a  refusal  to  bar- 
gain prior  to  the  entry  of  a  first  agree- 
ment, award  damages  to  the  affected 
employees  as  compensation  for  the  de- 
lay in  bargaining. 

However,  use  of  the  BLS  major  settle- 
ments index  to  calculate  the  measure  of 
such  damages  has  been  critized  as  unfair 
to  small  businesses  because  it  is  based 
solely  on  settlements  covering  units  of 
5.000  employees  or  more. 

I  will  tell  you  that  when  these  observa- 
tions were  made  here  on  the  fioor.  I  was 
one  of  the  first,  along  with  my  colleague 
the  ranking  Republican  member  of  the 
committee,  the  Senator  from  New  York, 
also  was  one  of  the  first,  to  say  that  we 
understand  that  there  is  an  apparent 
unfairness  in  applying  major  business 
unit  settlements  to  the  small  business 
unit  situation.  "We  will  struggle  and  we 
will  find  a  way,"  we  said,  and  we  made 
a  promise.  I  stood  here  and  made  a 
promise:  "I  will  do  my  level  best  to  find 
a  better  index."  This  was  in  response  to 
the  honest  and  earnest  criticism  of  a 
provision  within  the  bill  that  came  here. 

After  that  honest  and  earnest  and  good 
faith  search,  we  have  found  what  we  feel 
is  the  answer  that  will  meet  the  anxiety, 
the  apprehension  that  was  communi- 
cated to  us.  This  is  one  of  the  provisions 
in  this  substitute. 

Our  amendment  substitutes  the  Bu- 
reau of  Labor  Statistics  employment  cost 
index  for  occupations  covered  by  collec- 
tive bargaining  agreements.  The  ECI — 
that  is,  the  employment  cost  index — is 
based  on  a  sample  of  collective  agree- 
ments in  units  of  all  sizes  and  is  weighted 
to  reflect  the  proportionate  number  of 
units  in  which  collective  bargaining  oc- 
curs by  size.  Its  use  assures  that  the  ex- 
perience of  small  employers  will  be  fairly 
reflected  in  the  Board's  remedy  and  is 
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applied  whatsoever  to  the  APL-CIO 
construction  trades  unions. 

They  have  ignored  the  full  process 
completely  and  they  go  merrily  on  with 
their  patterns  of  racial  discrimination. 

In  1971  when  it  becsune  evident  that 
hometown  plans  were  in  reality  aiding 
in  the  evasion  of  legal  prohibitions 
against  discrimination  in  the  construc- 
tion Industry,  criticism  of  the  voluntary 
approach  reached  into  the  Government 
itself.  Continued  Federal  insistence  upon 
encouraging  negotiating  and  funding 
these  failing  plans  caused  serious  con- 
cern within  the  Commission.  In  1971  the 
Commission's  regional  and  area  direc- 
tors jointly  submitted  an  Internal  paper 
entitled  "Need  for  Compliance  Enforce- 
ment In  the  Construction  Industry"  and 
that  paper  was  submitted  to  their  direc- 
tor, John  L.  Wilks,  at  that  time. 

The  memorandum  pointed  out  that 
nondiscrimination  In  Government  con- 
tracting had  been  stated  national  policy 
for  over  30  years,  with  strong  enforce- 
ment sanctions  available,  yet  these 
sanctions  have  never  been  used  in  the 
construction  industry. 

Why  are  they  exempt  from  the  laws 
and  pressures  the  rest  of  us  in  all  other 
occupations  are  subject  to?  How  do  they 
manage  to  exempt  themselves  and  how 
do  the  liberals  manage  to  support  that 
exemption  right  here  In  this  Chamber, 
and  how  do  they  call  themselves  friends 
of  black  people  and  friends  of  the  minor- 
ity when  they  continue  this  process? 

I  ask  you,  Mr.  President. 

The  history  of  hometown  plans  dem- 
onstrates not  only  how  they  are  used  by 
unions  and  employers  to  violate  the  legal 
prohibitions  against  employment  dis- 
crimination with  impunity,  but  also  calls 
attention  to  the  contradictory  roles  of 
Government  agencies  in  civil  rights  en- 
forcement, especially  within  the  Federal 
Government  itself.  This  is  exemplified 
by  the  activities  of  the  Department  of 
Labor  and  the  Department  of  Justice. 

In  several  cities  where  the  Justice  De- 
partment has  Initiated  litigation  against 
building  trades  unions  for  violation  of 
title  VII,  the  Department  of  Labor  has 
declared  these  very  same  labor  organiza- 
tions to  be  In  compliance  with  the  law 
by  virtue  of  their  participation  in  a 
hometown  plan. 

What  a  farce. 

If  it  were  not  impolite  to  call  them 
liars,  one  can  at  least  say  such  a  state- 
ment was  disingenuous.  Disingenuous  is 
my  polite  way  of  saying  it  is  a  lie. 

The  situation  in  New  York  City  is 
typical.  Prior  to  the  formal  approval  of 
the  New  Yoric  plan  by  the  Department 
of  Labor  the  Department  of  Justice  filed 
lawsuits  against  four  of  the  plan's  union 
signatories.  A  year  earlier  the  Depart- 
ment of  Justice  had  obtained  a  contempt 
citation  against  a  fifth. 

Thus,  five  of  the  plan's  key  union  par- 
ticipants were  believed  to  be  in  violation 
of  title  VII  by  the  Department  of  Jus- 
tice and  later  found  to  be  so  by  the 
courts,  while  the  Department  of  Labor 
declared  these  same  unions  to  be  engaged 
in  "afBrmatlve  action"  compliance  with 
the  law  through  their  participation  in 
the  New  York  plan. 

The  level  of  dislngenuousness  to  be 


found  in  statements  of  the  Department 
of  Labor  staggers  the  imagination. 

Recent  history  records  and  the  legal 
secretary  of  the  NAACP  and  people  in 
the  Urban  League,  people  like  Herbert 
Hill,  who  I  quoted  before,  see  this  pat- 
tern repeated  in  many,  many  other  cities. 

THE    SEATTLE     PLAN 

Let  me  say  a  little  bit  about  the  Seattle 
plan. 

The  experience  in  Chicago,  Pittsburgh, 
New  York,  San  Francisco,  Boston,  At- 
lanta, and  in  many  other  cities  reveals 
that  hometown  plans  have  not  eliminated 
discriminatory  patterns  in  the  building 
trades.  Measured  even  by  their  own  very 
limited  expectations,  the  majority  of 
hometown  plans  have  failed.  At  best,  the 
plans  provide  only  a  dubious  training 
program  for  minorities,  with  no  guaran- 
tee of  union  membership  or  Jobs  at  the 
end  of  that  training  period.  Furthermore, 
the  hometown  plans  are  used  extensive- 
ly by  employers  and  labor  unions,  to 
evade  their  legal  obligations  and  to  per- 
petuate institutional  forms  of  racial  dis- 
crimination. 

In  contrast,  a  mandatory  plan  issued  In 
the  form  of  a  judicial  order  containing 
clearly  defined  legal  sanctions  with  moni- 
toring and  enforcement  provisions  can 
be  effective. 

It  is  interesting  to  contrast  what  has 
gone  on  with  what  was  demonstrated  In 
Seattle,  Wash.,  where  a  court-ordered 
minority  hiring  plan  for  the  construc- 
tion industry  indicates  the  poten- 
tial of  this  approach,  and  it  is  a  relief  to 
be  able  to  tell  you  a  story  with  a  slightly 
different  ending. 

On  June  16,  1970,  in  US.  against  Local 
86,  Ironworkers,  a  Federal  judge  in 
Seattle  Issued  a  far-reaching  decree.  In 
addition  to  obtaining  the  Immediate  ad- 
mission of  45  black  journeymen  Into 
union  membership  and  ordering  various 
reforms  in  imion  recruiting,  training, 
and  referral  practices,  the  court  estab- 
lished a  continuing  monitoring  system  to 
enforce  compliance,  and  that  was  what 
was  needed. 

A  unique  and  most  Important  aspect 
of  the  court's  action  was  to  make  the 
United  Construction  Workers  Associa- 
tion, an  independent  community  organi- 
zation of  black,  Chlcano,  and  other  non- 
white  workers,  part  of  the  Job  referral 
and  monitoring  operation  as  they  had 
every  right  to  be,  of  course.  7'or  the  first 
time,  as  a  result  of  this  kind  of  opera- 
tion, the  minority  community  was  di- 
rectly involved  in  efforts  to  implement  a 
court  order  against  discrimination  In  the 
building  trades. 

As  a  result  of  the  role  of  the  minority 
community  in  enforcing  the  decree,  some 
progress  has  been  made  for  black  and 
other  minority  workers  In  obtaining  jobs. 
Most  significant,  however,  is  the  fact  that 
institutional  racial  barriers  in  the  con- 
struction industry  have  been  directly 
attacked.  The  events  in  Seattle  reinforce 
the  continuing  necessity  for  litigation  in 
conjunction  with  an  expanded  role  for 
black  community  organizations  in  ob- 
taining compliance  with  the  law. 

Whatever  limited  progress  has  oc- 
curred during  the  past  decade  in  opening 
Jobs  in  the  building  trades  to  blacks  and 


other  nonwhite  workers  is  directly  at- 
tributable to  successful  litigation.  Some 
recent  examples  indicate  the  continued 
effectiveness  of  lawsuits  against  con- 
struction labor  unions  and  contractors. 
Since  March  1971,  when  a  private  action 
was  filed  against  Local  638  of  the  Steam- 
fitters  Union  In  New  York  City,  625  non- 
white  journeymen  were  admitted  Into 
union  membership.  The  court  had  or- 
dered a  30-percent  nonwhite  member- 
ship by  July  1977. 

On  June  28,  1974,  a  district  court  in 
Washington,  D.C.,  rendered  final  Judg- 
ment in  an  agreement  requiring  the 
merger  of  segregated  black  and  white 
locals  affiliated  with  the  Bricklayers, 
Masons,  and  Plasterers'  International 
Union,  AFL-CIO.  The  international 
union  agreed  to  pay  $80,000  in  backpay 
to  black  workers  belonging  to  local  4, 
whose  members  were  limited  to  lower 
paying  residential  work,  and  who  were 
denied  membership  because  of  their  race 
in  the  white  unit — local  1 — which  holds 
Jurisdiction  over  more  lucrative  commer- 
cial employment. 

Members  of  the  all-black  local  earned 
$3,000  to  $4,000  per  year  less  than  mem- 
bers of  the  white  local.  The  international 
union  had  specifically  chartered  local  4 
as  a  segregated  unit  whose  members 
were  limited  to  residential  work.  The 
litigation  was  Initiated  by  three  black 
workers  who  had  for  many  years  pro- 
tested in  vain  against  the  segregated 
pattern. 

On  July  2.  1974,  in  an  interim  order, 
a  district  court  Judge  ordered  Local  28 
of  the  Sheet  Metal  Workers  Union  in 
New  York  City  to  admit  40  minority 
trainees  and  apprentices  by  Septem- 
ber 30,  1974.  Furthermore,  the  court  or- 
dered a  1-to-l,  white-non-white  ratio 
for  new  members  admitted  to  this  locsd 
imlon,  which  has  resisted  the  admission 
of  nonwhltes  for  more  than  two  decades. 

That  is  the  only  way,  Mr.  President, 
by  court  order,  by  Judicial  decision,  that 
some  of  these  unions  can  be  compelled  at 
all  to  open  up  any  kind  of  equality  of 
opportunity  and  equal  Justice  to  minori- 
ties. 

By  mid- 1974  many  lawsuits  were  pend- 
ing against  building  trades  unions  and 
contractors  associations  across  the  coun- 
try. Among  the  most  important  of  these 
was  a  case  in  Baltimore,  where  several 
black  workers  filed  suit  against  various 
unions,  joint  apprenticeship  committees, 
contractors  associations,  and  trustees  of 
union  health  and  welfare  funds  charg- 
ing systematic  racial  discrimination  un- 
der the  Civil  Rights  Acts  of  1866  and 
1871,  as  well  as  title  VII. 

On  June  21,  1974,  black  electricians  in 
the  district  court  for  the  District  of  Co- 
lumbia filed  suit  against  the  Interna- 
tional Brotherhood  of  Electrical  Work- 
ers and  a  major  contractors  association 
charging  violation  of  title  VIJ  by  system- 
atically excluding  qualified  blacks  from 
union  membership  and  employment.  The 
complaint  further  alleges  that  the  inter- 
national union  established  a  segregated 
all-black  training  program  which  pays 
30  percent  less  per  hour  than  that  paid 
to  white  trainees. 

This  is  what  we  criticized  South  Africa 
for,  where  it  has  been  institutionalized 
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over  and  over  again  right  in  our  own  city, 
the  Capital  City  of  this  great  democracy. 

THE   ALTERNATIVES 

In  assessing  the  variety  of  efforts  to 
eliminate  employment  discrimination 
over  the  past  30  years — the  period  of 
executive  orders.  State  civil  rights  laws, 
and  Federal  statutes — one  conclusion  is 
inescapable.  All  efforts  failed  when  the 
Government  indicated  it  would  not  use 
its  enforcement  powers,  but  would  sub- 
stitute voluntarism  for  law  enforcement. 

Programs  based  upon  voluntary  com- 
pliance, with  their  expressed  or  implied 
promise  not  to  enforce  the  law,  have  not 
eliminated  patterns  of  employment  dis- 
crimination. This  is  true  of  State  agency 
approaches  and  of  Federal  programs — 
including  plans  for  progress,  hometown 
plans,  and  outreach  programs,  Chicago 
plan,  Philadelphia  plan,  what  have  you. 

The  underlying  reason  for  the  failure 
of  these  programs  is  not  hard  to  find.  Job 
discrimination  is  deeply  institutionalized. 
Employers  and  labor  unions  may  make 
some  superficial  alterations,  initiate  a 
public  relations  campaign,  or  announce 
an  education  program  in  response  to  the 
nuisance  of  public  exposure  and  criticism. 

But  they  will  not,  except  under  legal 
compulsion,  change  the  basis  on  which 
their  institutions  have,  in  their  view, 
functioned  quite  satisfactorily.  Yet  so 
pervasive  is  the  nature  of  racial  discrimi- 
nation that  only  far-reaching  systematic 
changes  will  eliminate  the  entrenched 
patterns  of  the  past  and  provide  equal 
opportunity  for  all  workers  of  whatever 
race  or  creed  or  national  origin  or  pre- 
vious condition  of  servitude. 

All  the  voluntary  programs  avoid  the 
concept  that  racial  discrimination  is 
illegal,  that  black  workers  and  other  non- 
whites  have  fundamental  rights  which 
cannot  be  bargained  away,  and  that  the 
institutions  which  discriminate  against 
them  are  required  by  law  to  change  their 
conduct.  This,  of  course,  is  the  basic  mes- 
sage delivered  by  the  courts  as  a  result 
of  litigation  under  title  VII. 

Because  voluntary  approaches  such  as 
outreach  programs  and  hometown  plans 
are  used  to  maintain  the  racial  status 
quo,  and  because  administrative  civil 
rights  agencies  at  all  levels  of  govern- 
ment have  failed  to  enforce  the  law,  crea- 
tive responses  by  independent  commu- 
nity organizations  are  now  essential.  In 
practical  terms,  this  means  the  develop- 
ment of  alternative  access  routes  to 
training  and  employment  in  the  con- 
struction industry. 

The  formation  of  minority  contractor 
organizations,  such  as  the  National  Afro- 
American  Builders  Corp. — already  active 
in  many  parts  of  the  country,  and  the 
existence  of  independent  community 
hiring  halls  such  as  the  United  Commu- 
nity Construction  Workers  in  Boston,  the 
United  Minority  Workers  in  Portland. 
Greg.,  the  United  Construction  Workers 
in  Seattle,  and  Harlem  Fightback  in  New 
York,  among  others,  provides  a  realistic 
ba.sis  for  the  emergence  of  such  alterna- 
tive community  programs.  Creating  these 
alternative  routes  for  jobs  and  training 
in  the  construction  industry,  together 
with  an  intensified  program  of  innova- 


tive litigation,  must  be  one  of  the  first 
priorities  for  black  communities  today. 

May  I  wind  up.  Mr.  President,  by  reit- 
erating that  if  we  in  this  body  believe 
really  in  the  concepts  of  liberalism,  of 
equality  of  opportunity  for  all,  we  can- 
not in  consistency,  to  say  nothing  of  fair- 
ness, continue  to  protect  the  AFL-CIO 
building  trades  in  their  long-established 
practices  of  keeping  out  everybody  but 
whites  from  their  membership. 

It  has  been  done  too  long,  and  we  can- 
not any  longer  live  with  this  inconsist- 
ency within  our  own  institutions  which 
reach  right  into  our  own  Capital  City,  to 
say  nothing  of  the  principal  cities  of 
California. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President.  I  wish  to 
commend  the  distinguished  Senator 
from  Indiana  for  his  forceful  statement 
and  his  clear  thinking  on  the  points  that 
he  has — I  am  not  cross  eyed.  I  was  look- 
ing at  the  Senator  from  Indiana  and  his 
charm  distracted  me.  and  I  apologize — 
I  commend  the  Senator  from  California, 
who  always  has  a  worthwhile  statement. 
I  want  to  commend  him  for  what  he  has 
contributed  today. 

We  are  faced  with  legislation  here  on 
the  fioor  backed  by  powerful  and 
wealthy  special  interests,  and  it  takes 
courage  to  speak  up,  as  the  Senator  did, 
and  I  commend  him  for  it. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  CURTIS.  I  am  happy  to  yield. 

Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  consent  that  Tom  Wasinger 
and  Ed  King  of  my  staff  be  accorded  the 
privileges  of  the  floor  on  this  pending 
legislation  during  the  votes  and  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator. 

Mr.  CURTIS.  Mr.  President,  if  it  is  the 
desire  of  the  majority  to  proceed  with 
the  debate,  I  may  have  something  futher 
to  say.  Otherwise  at  this  time  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  other 
than  the  debate  itself  which  is  now  in  its 
13th  day,  the  most  enduring  aspect  of 
the  discussion  on  H.R.  8410  is  the  repeti- 
tion by  our  opponents  of  a  series  of 
charges  about  the  purpose  and  effect  of 
the  legislation.  The  bill  has  been  por- 
trayed as  a  juggernaut  pushed  on  in- 
exorably by  the  unquenchable  thrust  for 
power  by  the  so-called  big  labor  lobby. 
Tlie  casual  observer  is  left  with  the  im- 
pression that  the  bill  was  drafted  in  the 
dark  of  night  by  a  cabal  whose  sole  pur- 
pose is.  to  quote  our  friends  "place  a 
dagger  in  the  heart  of  the  small  business- 
men of  America  and  to  force  millions  of 
unwilling  American  workers  into 
unions." 

Finally,  our  opponents  have  implied 
that  this  legislation  is  a  veritable  mine- 
field of  tricks  designed  to  entrap  the  in- 
nocent employer. 


All  of  these  charges  are  incorrect.  As 
I  have  pointed  out  from  the  time  we 
began  consideration  of  this  legislation, 
we  merely  seek  to  fashion  a  measure 
which  would  be  most  responsive  to  the 
fundamental  needs  of  America's  work- 
ers and  America's  employers,  legislation 
which  will  further  the  intent  of  Congress 
of  fostering  stable  industrial  relations. 

To  that  end,  both  in  committee  and 
on  the  floor,  we  have  examined  and  re- 
examined the  provisions  of  this  bill  in 
light  of  the  objections  which  have  been 
raised,  both  in  committee  and  here,  and 
numerous  changes  have  been  made. 

Now,  once  again,  with  the  assistance 
of  the  most  able  distinguished  majority 
leader,  we  have  demonstrated  our  good 
faith  by  offering  further  modifications 
to  the  bill,  changes  which  are  designed 
to  assure  those  who  have  thought  other- 
wise that  we  seek  nothing  more  than  a 
fair  and  equitable  result. 

The  substitute  introduced  by  Senator 
Robert  C.  Byrd,  of  which  I  am  a  co- 
sponsor,  addresses  the  debarment  pro- 
vision, equal  access,  election  time  sched- 
ules, and  the  "make-whole"  remedy. 
These  provisions  are  the  heart  of  the 
bill,  and  I  want  to  describe  the  changes 
we  have  taken  with  regard  to  each  and 
the  reasons  for  these  changes. 

H.R.  8410  provided  that  the  Board 
may.  as  a  remedy  for  a  refusal  to  bar- 
gain prior  to  the  entry  of  a  first  agree- 
ment, award  damages  to  the  affected 
employees  as  compensation  for  the  de- 
lay in  bargaining. 

However,  use  of  the  BLS  major  settle- 
ments index  to  calculate  the  measure  of 
such  damages  has  been  critized  as  unfair 
to  small  businesses  because  it  is  based 
solely  on  settlements  covering  units  of 
5.000  employees  or  more. 

I  will  tell  you  that  when  these  observa- 
tions were  made  here  on  the  fioor.  I  was 
one  of  the  first,  along  with  my  colleague 
the  ranking  Republican  member  of  the 
committee,  the  Senator  from  New  York, 
also  was  one  of  the  first,  to  say  that  we 
understand  that  there  is  an  apparent 
unfairness  in  applying  major  business 
unit  settlements  to  the  small  business 
unit  situation.  "We  will  struggle  and  we 
will  find  a  way,"  we  said,  and  we  made 
a  promise.  I  stood  here  and  made  a 
promise:  "I  will  do  my  level  best  to  find 
a  better  index."  This  was  in  response  to 
the  honest  and  earnest  criticism  of  a 
provision  within  the  bill  that  came  here. 

After  that  honest  and  earnest  and  good 
faith  search,  we  have  found  what  we  feel 
is  the  answer  that  will  meet  the  anxiety, 
the  apprehension  that  was  communi- 
cated to  us.  This  is  one  of  the  provisions 
in  this  substitute. 

Our  amendment  substitutes  the  Bu- 
reau of  Labor  Statistics  employment  cost 
index  for  occupations  covered  by  collec- 
tive bargaining  agreements.  The  ECI — 
that  is,  the  employment  cost  index — is 
based  on  a  sample  of  collective  agree- 
ments in  units  of  all  sizes  and  is  weighted 
to  reflect  the  proportionate  number  of 
units  in  which  collective  bargaining  oc- 
curs by  size.  Its  use  assures  that  the  ex- 
perience of  small  employers  will  be  fairly 
reflected  in  the  Board's  remedy  and  is 
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yet  another  step  to  allay  the  fears  ex- 
pressed by  small  businessmen. 

I  am  wondering  whether  any  speeches 
made  by  the  opponents  today,  next  Mon- 
day. Tuesday,  Wednesday,  or  Thursday, 
will  reflect  this;  whether  any  of  the 
csumed  material  that  has  been  mailed 
out  and  has  been  the  foundation  of  fears 
among  small  businessmen,  most  or  many 
of  whom  were  not  even  covered  by  the 
National  Labor  Relations  Act — I  won- 
der whether  this  message  will  get  to 
them.  I  hope  so.  I  do  not  know  who  is 
going  to  report  it  fully,  but  I  do  hope 
this  message  gets  through,  that  this  is 
one  of  the  key  problems  brought  to  us 
by  our  opponents,  that  we  have  searched 
and  searched  for  an  answer,  and  that  we 
have  found  the  answer. 

I  have  mentioned  the  Senator  from 
New  York  as  one  who  made  that  promise 
at  the  very  beginning  of  this  debate,  that 
we  would  do  our  level  best  to  insiu'e  that 
we  had  a  fair  index,  and  now  we  have  it 
in  this  substitute.  I  hope  that  message 
reaches  those  who  have  felt  great  anx- 
iety in  this  regard. 

Mr.  JAVrrs.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  WILLIAMS.  I  am  happy  to  yield. 

Mr.  JAVTTS.  You  know,  I  am  begin- 
ning to  see  in  this  debate  a  pattern 
emerging.  There  are  certain  Members— 
and  bless  them,  they  have  every  right  to 
have  their  views  and  their  sincerity — 
who  are  not  going  to  be  reached  by  any- 
thing we  do,  any  changes  we  make,  any- 
thing we  find,  any  efforts  to  deal  with 
the  conditions  because  of  which  they  feel 
this  bill  should  not  be  passed. 

But  there  are,  in  my  judgment,  enough 
Members  to  effect  cloture  and  to  de- 
cisively pass  this  bill,  who  really  want 
to  solve  the  problem.  So  I  do  not  believe 
we  need  to  be  unduly  unhappy  if  we 
cannot  help  those  Members  who  are 
simply  against  union  organization  and 
will  not  have  it.  I  believe  we  can  look 
forward  to  the  cooperation  of  the  Mem- 
bers of  this  body  who  believe  this  coun- 
try has  to  have  tradte  organizations  in 
the  labor  union  fleld,  just  as  we  have 
trade  organizations  In  the  business  fleld. 
That  is  what  I  am  projecting  and  mak- 
ing every  effort  toward,  in  partnership 
and  company  with  the  principal  man- 
ager of  the  bill,  the  distinguished  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  I  appreciate  that. 
This  is  a  rough  estimate,  but  I  would  say 
that  80  percent  of  the  Members  of  this 
institution  not  only  accept  but  appre- 
ciate that  the  basic  law,  the  underlying 
law,  the  fundamental  law,  the  National 
Labor  Relations  Act,  which  grew  out  of 
the  Wagner  Act,  is  a  law  that  promotes 
stability  in  the  labor-management  rela- 
tionships in  our  country. 

Mr.  JAVITS.  And  equality  of  competi- 
tion. 

Mr.  WILLIAMS.  Yes.  And  if  It  is  the 
agreement  of  80  percent  to  make  that 
law  effective,  that  should,  in  my  Judg- 
ment, be  the  next  step. 

Mr.  JAVITS.  And  that  is  what  we  are 
trying  to  do. 

Mr.  WILLIAMS.  Exactly  what  we  are 
trying  to  do. 

The  amendment  also  insures  that  em- 
ployers and  unions  will  not  be  taken  by 
surprise  and  required  to  make  employ- 


ees whole  without  being  afforded  a  last 
chance  to  avoid  that  remedy  by  engag- 
ing in  collective  bargaining  as  required 
by  law.  It  provides  that  a  party  will  not 
incur  liability  prior  to  the  time  he  is  put 
on  notice  by  the  NLRB's  general  counsel, 
that  an  illegal  refusal  to  bargain  is  tak- 
ing place. 

This  argument  is  part  of  our  search 
for  manifest  fairness. 

The  equal  access  provision  has  prob- 
ably generated  more  criticism  than  any 
other  provision  in  the  bill  on  the  grounds 
that  by  providing  the  union  an  oppor- 
tunity to  reply  in  "an  equivalent  man- 
ner" to  an  employer's  captive  audience 
speech  delivered  on  company  time,  the 
employer  is  required  to  subsidize  the 
union's  campaign.  It  has  also  been 
charged  that  the  terms  and  conditions 
of  access  are  not  stated  in  the  detail 
necessary  to  assure  that  the  employer's 
interest  in  running  his  business  without 
interruption  will  be  adequately  protected. 

The  substitute  bill  is  designed  to 
answer  both  of  these  criticisms.  First,  it 
provides  that  regardless  of  the  time  and 
place  the  employer  chooses  to  conduct 
his  campaign,  the  union  will  not  be  given 
an  opportunity  to  respond  during  work- 
ing time.  Rather,  the  union  will  be 
limited  to  nonworking  areas  which  are 
suitable  for  the  exchange  of  views  such 
as  cafeterias  and  parking  lots. 

This  provision  dealing  with  access  also 
provides  specific  detail  on  the  nature 
and  extent  of  the  access.  It  does  this  in 
the  following  way: 

First,  unions  will  have  to  file  a  notice 
stating  that  they  are  actively  seeking  to 
represent  employees  in  a  specifled  bar- 
gaining unit  before  access  is  available. 

Second,  no  more  than  two  nonem- 
ployee  representatives  will  be  allowed  to 
campaign  in  any  designated  area,  and  a 
maximum  of  four  will  be  permitted  in 
parking  lots. 

Third,  the  union  must  provide  at  least 
1  day's  advance  notice  that  it  wishes 
to  address  employees  and  must  specify 
the  areas  to  be  used  and  state  the  names 
of  the  organization's  representatives  and 
the  time  during  which  they  will  be 
present. 

Mr.  President,  I  believe  this  provision 
will  substantially  reduce  the  concern  ex- 
pressed about  equal  access  and  provide 
sufQcient  detail  so  as  to  avoid  confusion 
or  potential  abuse. 

Now,  Mr.  President,  let  us  come  back 
again  to  the  debate  we  have  had  here  for 
almost  3  weeks  now.  If  there  was  sub- 
stance to  the  fears  expressed  about  this 
biU,  in  the  "make  whole,"  in  the  equal 
access,  and,  as  I  get  to  later,  in  election 
time,  this  substitute  meets  those  prob- 
lems. There  has  been  the  fear  expressed 
that  access  and  an  equal  opportunity  to 
be  heard  would  flood  the  workplace  with 
nonemployee  organizers ;  that  it  will  dis- 
rupt production;  and  that  the  company 
will  be  paying  for  the  organizing  efforts 
by  the  union. 

Absolutely  beyond  any  peradventure 
we  have  removed  that  possibility  with 
this  provision. 

Again,  we  told  our  good  friends  and  op- 
ponents, as  they  brought  this  to  us  in  the 
early  days  of  the  debate,  that  we  would 
search  out  possibilities  and  ways  to  de- 
fine access  so  that  it  would  not,  in  any 


way.  affect  the  production  at  the  plant. 
That  is  what  we  have  done. 

I  would  imagine  that  the  canned 
speeches  in  opposing  the  bill  will  not 
refiect  this  change.  But  I  hope  that  the 
speeches  yet  to  be  delivered,  the  speeches 
yet  to  be  made  will  show  an  imderstand- 
ing  and  will  refiect  upon  this  change  in 
the  access  provision  designed  to  reduce 
that  alleged  unfairness  that  was  de- 
scribed by  the  opposition. 

Mr.  President,  a  third  area  addressed 
by  the  substitute  is  the  election  time 
schedule.  We  went  through  this — I  was 
going  to  say  ad  nauseam.  Being  a  patient 
person  and  knowing  that  this  is  a  demo- 
cratic process,  I  will  say  at  considerable 
length!  we  knew  that  what  we  provided 
for  in  this  bill  was  very  close  to  the  expe- 
rience where  the  employer  and  the  union 
are  living  with  the  law  anyway.  What  we 
were  trying  to  do  is  to  reach  those  who 
misuse  the  law  to  obtain  delay.  But  in 
order  to  make  sure  that  no  election  is 
sprung  upon  an  unknowing  employer,  we 
have  provided  for  a  time  schedule  that 
makes  the  election  certain.  The  substi- 
tute extends  the  period  to  what  must  be 
in  anybody's  fair  judgment,  a  reasonable 
time. 

The  election  time  schedule  in  the  bill 
has  been  criticized  on  the  grounds  that 
where  a  petition  is  the  first  notice  of  a 
union  organizing  campaign.  21  days  is 
too  short  a  period  for  an  employer  to 
advise  the  employees  of  his  views.  And. 
that  limiting  expedited  elections  to  cases 
in  which  the  election  petition  is  sup- 
ported by  50  percent  of  the  employees 
gives  unions  an  unfair  advantage. 

To  meet  these  criticisms,  the  amend- 
ment substantially  lengthens  the  mini- 
mum time  period  for  employer  cam- 
paigning before  an  election  may  be 
conducted  and  simplifies  the  election 
timetables.  At  the  same  time  the  amend- 
ment preserves  the  provision's  basic  pur- 
pose of  rationalizing  the  present  sys- 
tem and  assuring  that  elections  will  be 
held  promptly  and  on  schedule. 

Under  the  amendment,  no  election 
shall  be  held  less  than  35  days  after  the 
employer  first  receives  notice  of  a  imion 
organizing  effort. 

I  would  like  to  repeat  it:  35  days  are 
provided  as  the  minimum  time  from  the 
notice  of  a  union  organizing  effort  to 
the  date  of  election.  That  is  a  long 
time,  during  which  the  case  can  be 
made  by  both  sides. 

Since  organizing  efforts  precede  the 
filing  of  an  election  petition,  the  amend- 
ment permits  the  union  to  serve  a 
written  prepetition  notice  on  the  em- 
ployer stating  the  bargaining  unit  in- 
volved. This  notice  is  also  a  precondi- 
tion for  union  access  to  the  workplace 
to  reply  to  employer  campaigning.  If  an 
election  petition  is  not  filed  within  6 
months  of  the  filing  of  the  notice,  the 
union  is  barred  from  participating  in  a 
board  election  for  2  months  thereafter. 

Second,  the  amendment  provides  that 
subject  to  the  3  5 -day  minimum  time  pe- 
riod just  discussed,  the  Board  must  hold 
elections  as  promptly  as  administra- 
tively feasible  but  not  more  than  50 
days  after  the  filing  and  serving  of  the 
petition.  For  exceptional  cases  a  75-day 
time  limit  is  provided. 

Third,  within  these  time  limits  the 
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board  is  instructed  to  give  priority  to 
petitions  supported  by  50  percent  of  the 
employees  in  the  unit.  This  provision 
reflects  the  judgment  that  the  Board 
should  give  first  attention  to  cases  in 
which  there  is  evidence  that  a  majority 
of  the  employees  want  to  bargain  or  no 
longer  wish  to  be  represented  by  their 
union. 

Of  course,  this  goes  both  ways,  when 
there  is  an  effort  to  organize  or  when 
there  is  an  effort  to  decertify  the  imion. 

Finally,  in  accordance  with  the  over- 
all purpose  of  the  rulemaking  provision, 
the  Board  is  instructed  to  proceed  to  an 
election  without  holding  a  hearing 
where  the  petition  is  for  a  unit  declared 
appropriate  pursuant  to  board  rule. 

Finally,  the  substitute  makes  an  im- 
portant change  in  the  debarment  pro- 
vision. That  section  has  been  criticized 
as  too  harsh. 

I  will  say  this  has  surprised  me  be- 
cause the  provisions  of  the  bill  that  we 
reported,  in  my  Judgment,  completely 
assured  due  process  of  law  for  violators. 
And  it  is  far  less  severe  than  virtually 
every  other  debarment  statute  on  the 
booljs.  There  is  nothing  new  in  debarring 
law  violators  in  order  to  encourage  them 
to  abide  by  the  law.  Debarment  is  pro- 
vided for  under  numerous  other  statutes. 
It  is  nothing  new.  We  put  it  here  and  it 
was  less  demanding  in  our  bill  than  in 
other  law. 

Notwithstanding  that,  this  was  one 
of  the  objections  raised  repeatedly,  and 
we  have  again  taken  st«ps  to  assure  that 
there  will  be  no  mistake  about  our  in- 
tention to  punish  only  law  violators  and 
not  those  who  in  good  faith  comply  with 
the  law. 

Nevertheless,  we  have  again  taken 
steps  to  assure  that  there  will  be  no  mis- 
take about  our  intention  to  punish  only 
law  violators,  not  those  who  in  good  faith 
comply  with  the  law 

Under  the  debarment  provision  now 
in  H.R.  8410  the  Board  may  recommend 
that  the  Secretarv  of  Labor  remove  a 
previously  issued  debarment  order  if  it 
Pnds  that  the  remedial  provisions  con- 
tained in  that  order  have  been  satisfied. 
However,  the  decision  to  remove  debar- 
ment is  discretionary  with  the  Secretary. 

The  proposed  amendment  introduced 
by  the  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  assigns  the  responsi- 
bility for  determining  compliance  to  the 
Board  and  converts  the  Secretary's  dis- 
cretionary authority  in  this  regard  to  a 
ministerial  duty.  Thus,  where  the  de- 
barred party  has  taken  all  the  steps  nec- 
essary to  abate  the  violation,  the  Sec- 
fp^pr-  of  Tpbo'-  win  be  required  to  re- 
move the  debarment  order  forthwith. 

Mr.  President,  this  substitute  answers 
every  substantial  complaint  that  has 
been  raised  about  H.R.  8410.  We  have 
shown  our  good  faith. 

The  time  has  now  come  for  those  who 
have  opposed  the  original  bill  to  demon- 
strate their  good  faith  by  looking  at  this 
substitute. 

I  thought  this  bill  was  of  that  degree 
of  importance  that  we  should  have  been 
on  it  for  2  weeks,  maybe  more,  under- 
standing it  and  getting  in  a  position  to 
perfect  it.  We  have  been  on  it  a  week 
longer  than  that.  It  seems  to  me  we  are 


now  in  a  position  to  end  the  filibuster 
and  get  to  the  business  of  dealing  with 
these  amendments  to  the  bill  and  on  to 
final  decision  by  this  body  of  this  matter. 
We  all  know  what  this  could  mean  if  we 
do  not  let  the  democratic  process  prevail 
and  let  Members  of  this  legislative  body 
come  to  judgment,  yes  or  no,  on  the  bill. 
If  this  filibuster  persists,  obviously,  all 
other  business  of  major  import  caimot 
be  undertaken  by  this  body.  The  longer 
we  go,  the  more  we  delay,  we  are  not 
meeting  our  responsibility  in  this  demo- 
cratic society  of  ours. 

I  hope  that  we  can  now  make  effort  to 
reach  these  areas  of  greatest  concern, 
that  this  will  come  through  to  enough  of 
those  who  have  expressed  honest  concern 
to  invoke  cloture,  move  on  to  the  con- 
structive part  of  this  debate,  improve  the 
bill  and  go  on  to  final  consideration. 
I  yield  the  floor.  Mr.  President. 

Mr.  HATCH.  Mr.  President.  I  have  en- 
joyed the  comments  of  my  distinguished 
colleague  and  friend  from  New  Jersey, 
the  principal  prc^onent  and  cosponsor 
of  this  legislation.  My  affection  for  him. 
thank  goodness,  goes  way  beyond  this 
legislation. 

I  have  to  admit  that  I  have  been  ap- 
palled that  the  best  they  could  come  up 
with,  after  all  of  these  weeks  of  debate, 
really  is  the  substitute  which  was  filed 
yesterday,  which  basically  does  not 
change  this  bill  substantively,  except  in 
a  few  details  which,  really,  in  a  way,  hurt 
the  employees  and  employers  worse  than 
the  old  bill,  which  was  bad  enough  as  it 
was. 

As  to  quickie  elections,  if  we  have  this 
substitute,  it  becomes  instantaneous 
quickie  elections,  the  way  the  substitute 
was  written.  The  old  bill  was  bad  enough. 
Under  the  bill  before  us.  S.  8410.  an  elec- 
tion had  to  be  held  in  not  less  than  13 
days  and  not  longer  than  30  days,  in  the 
House  version.  25  days. 

Under  this  bill,  once  they  show  they 
are  interested  in  a  union  election,  they 
can  let  35  days  expire  and  they  can  go 
up  to  the  49th  day  and  demand  an  elec- 
tion and  it  has  to  be  held  on  the  50th 
day,  as  I  read  the  language.  I  call  that 
instantaneous  election  procedures  which 
are  even  worse  than  quickie  election  pro- 
cedures. That  is  my  imderstanding. 

Mr.  WILLIAMS.  K  the  Senator  will 
yield,  his  understanding  is  incorrect.  And 
I  think  this  is  the  appropriate  time  to 
read  the  language  in  the  substitute. 

Mr.  HATCH.  I  am  more  than  happy 
to  be  shown  where  that  is  wrong. 

Mr.  WILLIAMS.  On  page  8  of  the  sub- 
stitute. 

Mr.  HATCH.  I  have  it. 

Mr.  WILLIAMS.  The  key  words  on 
page  8.  line  12,  are  "and  not  more  than 
50  days  after  the  filing  and  receiving  of 
the  petition."  That  is  the  period. 

Mr.  HATCH.  No.  What  it  says  is  that 
the  elections  will  be  required  in  not  less 
than  35  days  after  the  employer  involved 
has  been  notified  in  writing  that  the  em- 
ployees in  that  unit  are  seeking  represen- 
tation by  the  labor  organization  involved, 
but  not  more  than  50  days  after  the  serv- 
ing and  filing  of  an  election  petition. 

They  can  give  notice  that  they  are  go- 
ing to  have  an  election  and  then  serve 
the  petition  Just  a  day  before  the  50  days 


and  have  a  vote  1  day  later.  Under  this 
substitute,  it  is  mandatory.  So  I  respect- 
fully take  very  firm  issue  with  my  friend 
and  colleague,  because  I  do  not  think  he 
realizes  what  this  language  really  says. 
Mr.  WILLIAMS.  The  time  period  that 
the  Senator  was  telling  us  was  so  destruc- 
tive of  the  employer's  opportunity  to 
make  his  case  was  that  time  that  the 
union  was  organizing  and  the  employer 
did  not  know  about  it.  We  have  respond- 
ed to  that  complaint.  We  said  that  no 
election  can  be  held  in  less  than  35  days 
from  the  time  the  employer  learns  of  the 
organizing  campaign. 

Mr.  HATCH.  That  was  not  the  prob- 
lem. That  is  one  of  the  problems.  The 
major  problem  I  shall  get  into  in  a 
minute. 

Is  it  not  true  that  the  election  has  to 
be  held  in  not  more  than  50  days  after 
the  filing  and  serving  of  an  election  peti- 
tion, which  can  take  place  after  the  35 
days  and  at  the  behest  and  desire  of  the 
union? 

Mr.  WILLIAMS.  The  50-day  maxi- 
mum deals  with  a  different  problem — 
that  of  bureaucratic  delay  in  processing 
petitions.  The  minimum  35-day  period 
addresses  the  time  both  sides  and  the 
employees  should  be  assured  of  to  dis- 
cuss the  issues. 

What  we  say  is  that  it  cannot  go  longer 
than  50  days  from  the  filing  of  the 
petition. 

Mr.  HATCH.  As  the  Senator  knows, 
filing  a  notice  does  not  mean  there  is 
going  to  be  an  election.  That  is  done  all 
the  time.  My  illustration  is  absolutely 
correct.  They  can  file  the  petition  on  the 
49th  day,  and  they  could  have  an  elec- 
tion on  the  50th  and  it  would  be  man- 
datory. 

Mr.  WILLIAMS.  I  respectfully  suggest 
that  the  Senator  read  the  provision.  If 
the  petition  is  filed  49  days  after  notice, 
the  Board  would  have  50  days  maximum 
from  the  date  of  the  petition  to  hold  the 
election.  All  we  say  is  that  elections 
should  be  held  as  promptly  as  adminis- 
tratively feasible,  after  the  petition  Is 
filed.  This  will  depend  on  the  complexity 
of  the  legal  issues  involved  and  the  show- 
ing of  interest.  In  many  cases,  especially 
where  the  appropriate  unit  has  been  es- 
tablished by  rule  it  will  take  less  than  50 
days,  but  it  certainly  will  take  more  than 
1  day. 

As  the  Senator  knows,  under  present 
law  there  is  no  time  requirement. 

Mr.  HATCH.  I  agree  with  that. 

Mr.  WILLIAMS.  There  is  no  time 
period  under  present  law  from  the  time 
of  petition. 

Mr.  HATCH.  I  agree  with  that. 

But  let  me  Just  add  this,  in  addition  to 
allowing  that  kind  of  unjust  advantage, 
the  big  point  that  I  have  raised  against 
the  quickie  election  procedure,  which,  of 
course,  has  been  the  mandatory  time 
limit  which  we  do  not  have  now,  and,  as 
the  Senator  well  knows,  82  percent  of  all 
elections  are  held  within  43  days,  be- 
tween 12  and  43  days. 

Of  the  remaining  1.500  elections,  they 
are  held  in  a  median  time  of  75  days. 

I  have  really  complained  about  the 
vote  and  impound  procedure  and  this 
right  to  spring  an  election  on  the 
employer  any  time  they  want  to.  even 
when  the  employer  is  away  on  vacation. 
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yet  another  step  to  allay  the  fears  ex- 
pressed by  small  businessmen. 

I  am  wondering  whether  any  speeches 
made  by  the  opponents  today,  next  Mon- 
day. Tuesday,  Wednesday,  or  Thursday, 
will  reflect  this;  whether  any  of  the 
csumed  material  that  has  been  mailed 
out  and  has  been  the  foundation  of  fears 
among  small  businessmen,  most  or  many 
of  whom  were  not  even  covered  by  the 
National  Labor  Relations  Act — I  won- 
der whether  this  message  will  get  to 
them.  I  hope  so.  I  do  not  know  who  is 
going  to  report  it  fully,  but  I  do  hope 
this  message  gets  through,  that  this  is 
one  of  the  key  problems  brought  to  us 
by  our  opponents,  that  we  have  searched 
and  searched  for  an  answer,  and  that  we 
have  found  the  answer. 

I  have  mentioned  the  Senator  from 
New  York  as  one  who  made  that  promise 
at  the  very  beginning  of  this  debate,  that 
we  would  do  our  level  best  to  insiu'e  that 
we  had  a  fair  index,  and  now  we  have  it 
in  this  substitute.  I  hope  that  message 
reaches  those  who  have  felt  great  anx- 
iety in  this  regard. 

Mr.  JAVrrs.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  WILLIAMS.  I  am  happy  to  yield. 

Mr.  JAVTTS.  You  know,  I  am  begin- 
ning to  see  in  this  debate  a  pattern 
emerging.  There  are  certain  Members— 
and  bless  them,  they  have  every  right  to 
have  their  views  and  their  sincerity — 
who  are  not  going  to  be  reached  by  any- 
thing we  do,  any  changes  we  make,  any- 
thing we  find,  any  efforts  to  deal  with 
the  conditions  because  of  which  they  feel 
this  bill  should  not  be  passed. 

But  there  are,  in  my  judgment,  enough 
Members  to  effect  cloture  and  to  de- 
cisively pass  this  bill,  who  really  want 
to  solve  the  problem.  So  I  do  not  believe 
we  need  to  be  unduly  unhappy  if  we 
cannot  help  those  Members  who  are 
simply  against  union  organization  and 
will  not  have  it.  I  believe  we  can  look 
forward  to  the  cooperation  of  the  Mem- 
bers of  this  body  who  believe  this  coun- 
try has  to  have  tradte  organizations  in 
the  labor  union  fleld,  just  as  we  have 
trade  organizations  In  the  business  fleld. 
That  is  what  I  am  projecting  and  mak- 
ing every  effort  toward,  in  partnership 
and  company  with  the  principal  man- 
ager of  the  bill,  the  distinguished  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  I  appreciate  that. 
This  is  a  rough  estimate,  but  I  would  say 
that  80  percent  of  the  Members  of  this 
institution  not  only  accept  but  appre- 
ciate that  the  basic  law,  the  underlying 
law,  the  fundamental  law,  the  National 
Labor  Relations  Act,  which  grew  out  of 
the  Wagner  Act,  is  a  law  that  promotes 
stability  in  the  labor-management  rela- 
tionships in  our  country. 

Mr.  JAVITS.  And  equality  of  competi- 
tion. 

Mr.  WILLIAMS.  Yes.  And  if  It  is  the 
agreement  of  80  percent  to  make  that 
law  effective,  that  should,  in  my  Judg- 
ment, be  the  next  step. 

Mr.  JAVITS.  And  that  is  what  we  are 
trying  to  do. 

Mr.  WILLIAMS.  Exactly  what  we  are 
trying  to  do. 

The  amendment  also  insures  that  em- 
ployers and  unions  will  not  be  taken  by 
surprise  and  required  to  make  employ- 


ees whole  without  being  afforded  a  last 
chance  to  avoid  that  remedy  by  engag- 
ing in  collective  bargaining  as  required 
by  law.  It  provides  that  a  party  will  not 
incur  liability  prior  to  the  time  he  is  put 
on  notice  by  the  NLRB's  general  counsel, 
that  an  illegal  refusal  to  bargain  is  tak- 
ing place. 

This  argument  is  part  of  our  search 
for  manifest  fairness. 

The  equal  access  provision  has  prob- 
ably generated  more  criticism  than  any 
other  provision  in  the  bill  on  the  grounds 
that  by  providing  the  union  an  oppor- 
tunity to  reply  in  "an  equivalent  man- 
ner" to  an  employer's  captive  audience 
speech  delivered  on  company  time,  the 
employer  is  required  to  subsidize  the 
union's  campaign.  It  has  also  been 
charged  that  the  terms  and  conditions 
of  access  are  not  stated  in  the  detail 
necessary  to  assure  that  the  employer's 
interest  in  running  his  business  without 
interruption  will  be  adequately  protected. 

The  substitute  bill  is  designed  to 
answer  both  of  these  criticisms.  First,  it 
provides  that  regardless  of  the  time  and 
place  the  employer  chooses  to  conduct 
his  campaign,  the  union  will  not  be  given 
an  opportunity  to  respond  during  work- 
ing time.  Rather,  the  union  will  be 
limited  to  nonworking  areas  which  are 
suitable  for  the  exchange  of  views  such 
as  cafeterias  and  parking  lots. 

This  provision  dealing  with  access  also 
provides  specific  detail  on  the  nature 
and  extent  of  the  access.  It  does  this  in 
the  following  way: 

First,  unions  will  have  to  file  a  notice 
stating  that  they  are  actively  seeking  to 
represent  employees  in  a  specifled  bar- 
gaining unit  before  access  is  available. 

Second,  no  more  than  two  nonem- 
ployee  representatives  will  be  allowed  to 
campaign  in  any  designated  area,  and  a 
maximum  of  four  will  be  permitted  in 
parking  lots. 

Third,  the  union  must  provide  at  least 
1  day's  advance  notice  that  it  wishes 
to  address  employees  and  must  specify 
the  areas  to  be  used  and  state  the  names 
of  the  organization's  representatives  and 
the  time  during  which  they  will  be 
present. 

Mr.  President,  I  believe  this  provision 
will  substantially  reduce  the  concern  ex- 
pressed about  equal  access  and  provide 
sufQcient  detail  so  as  to  avoid  confusion 
or  potential  abuse. 

Now,  Mr.  President,  let  us  come  back 
again  to  the  debate  we  have  had  here  for 
almost  3  weeks  now.  If  there  was  sub- 
stance to  the  fears  expressed  about  this 
biU,  in  the  "make  whole,"  in  the  equal 
access,  and,  as  I  get  to  later,  in  election 
time,  this  substitute  meets  those  prob- 
lems. There  has  been  the  fear  expressed 
that  access  and  an  equal  opportunity  to 
be  heard  would  flood  the  workplace  with 
nonemployee  organizers ;  that  it  will  dis- 
rupt production;  and  that  the  company 
will  be  paying  for  the  organizing  efforts 
by  the  union. 

Absolutely  beyond  any  peradventure 
we  have  removed  that  possibility  with 
this  provision. 

Again,  we  told  our  good  friends  and  op- 
ponents, as  they  brought  this  to  us  in  the 
early  days  of  the  debate,  that  we  would 
search  out  possibilities  and  ways  to  de- 
fine access  so  that  it  would  not,  in  any 


way.  affect  the  production  at  the  plant. 
That  is  what  we  have  done. 

I  would  imagine  that  the  canned 
speeches  in  opposing  the  bill  will  not 
refiect  this  change.  But  I  hope  that  the 
speeches  yet  to  be  delivered,  the  speeches 
yet  to  be  made  will  show  an  imderstand- 
ing  and  will  refiect  upon  this  change  in 
the  access  provision  designed  to  reduce 
that  alleged  unfairness  that  was  de- 
scribed by  the  opposition. 

Mr.  President,  a  third  area  addressed 
by  the  substitute  is  the  election  time 
schedule.  We  went  through  this — I  was 
going  to  say  ad  nauseam.  Being  a  patient 
person  and  knowing  that  this  is  a  demo- 
cratic process,  I  will  say  at  considerable 
length!  we  knew  that  what  we  provided 
for  in  this  bill  was  very  close  to  the  expe- 
rience where  the  employer  and  the  union 
are  living  with  the  law  anyway.  What  we 
were  trying  to  do  is  to  reach  those  who 
misuse  the  law  to  obtain  delay.  But  in 
order  to  make  sure  that  no  election  is 
sprung  upon  an  unknowing  employer,  we 
have  provided  for  a  time  schedule  that 
makes  the  election  certain.  The  substi- 
tute extends  the  period  to  what  must  be 
in  anybody's  fair  judgment,  a  reasonable 
time. 

The  election  time  schedule  in  the  bill 
has  been  criticized  on  the  grounds  that 
where  a  petition  is  the  first  notice  of  a 
union  organizing  campaign.  21  days  is 
too  short  a  period  for  an  employer  to 
advise  the  employees  of  his  views.  And. 
that  limiting  expedited  elections  to  cases 
in  which  the  election  petition  is  sup- 
ported by  50  percent  of  the  employees 
gives  unions  an  unfair  advantage. 

To  meet  these  criticisms,  the  amend- 
ment substantially  lengthens  the  mini- 
mum time  period  for  employer  cam- 
paigning before  an  election  may  be 
conducted  and  simplifies  the  election 
timetables.  At  the  same  time  the  amend- 
ment preserves  the  provision's  basic  pur- 
pose of  rationalizing  the  present  sys- 
tem and  assuring  that  elections  will  be 
held  promptly  and  on  schedule. 

Under  the  amendment,  no  election 
shall  be  held  less  than  35  days  after  the 
employer  first  receives  notice  of  a  imion 
organizing  effort. 

I  would  like  to  repeat  it:  35  days  are 
provided  as  the  minimum  time  from  the 
notice  of  a  union  organizing  effort  to 
the  date  of  election.  That  is  a  long 
time,  during  which  the  case  can  be 
made  by  both  sides. 

Since  organizing  efforts  precede  the 
filing  of  an  election  petition,  the  amend- 
ment permits  the  union  to  serve  a 
written  prepetition  notice  on  the  em- 
ployer stating  the  bargaining  unit  in- 
volved. This  notice  is  also  a  precondi- 
tion for  union  access  to  the  workplace 
to  reply  to  employer  campaigning.  If  an 
election  petition  is  not  filed  within  6 
months  of  the  filing  of  the  notice,  the 
union  is  barred  from  participating  in  a 
board  election  for  2  months  thereafter. 

Second,  the  amendment  provides  that 
subject  to  the  3  5 -day  minimum  time  pe- 
riod just  discussed,  the  Board  must  hold 
elections  as  promptly  as  administra- 
tively feasible  but  not  more  than  50 
days  after  the  filing  and  serving  of  the 
petition.  For  exceptional  cases  a  75-day 
time  limit  is  provided. 

Third,  within  these  time  limits  the 
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board  is  instructed  to  give  priority  to 
petitions  supported  by  50  percent  of  the 
employees  in  the  unit.  This  provision 
reflects  the  judgment  that  the  Board 
should  give  first  attention  to  cases  in 
which  there  is  evidence  that  a  majority 
of  the  employees  want  to  bargain  or  no 
longer  wish  to  be  represented  by  their 
union. 

Of  course,  this  goes  both  ways,  when 
there  is  an  effort  to  organize  or  when 
there  is  an  effort  to  decertify  the  imion. 

Finally,  in  accordance  with  the  over- 
all purpose  of  the  rulemaking  provision, 
the  Board  is  instructed  to  proceed  to  an 
election  without  holding  a  hearing 
where  the  petition  is  for  a  unit  declared 
appropriate  pursuant  to  board  rule. 

Finally,  the  substitute  makes  an  im- 
portant change  in  the  debarment  pro- 
vision. That  section  has  been  criticized 
as  too  harsh. 

I  will  say  this  has  surprised  me  be- 
cause the  provisions  of  the  bill  that  we 
reported,  in  my  Judgment,  completely 
assured  due  process  of  law  for  violators. 
And  it  is  far  less  severe  than  virtually 
every  other  debarment  statute  on  the 
booljs.  There  is  nothing  new  in  debarring 
law  violators  in  order  to  encourage  them 
to  abide  by  the  law.  Debarment  is  pro- 
vided for  under  numerous  other  statutes. 
It  is  nothing  new.  We  put  it  here  and  it 
was  less  demanding  in  our  bill  than  in 
other  law. 

Notwithstanding  that,  this  was  one 
of  the  objections  raised  repeatedly,  and 
we  have  again  taken  st«ps  to  assure  that 
there  will  be  no  mistake  about  our  in- 
tention to  punish  only  law  violators  and 
not  those  who  in  good  faith  comply  with 
the  law. 

Nevertheless,  we  have  again  taken 
steps  to  assure  that  there  will  be  no  mis- 
take about  our  intention  to  punish  only 
law  violators,  not  those  who  in  good  faith 
comply  with  the  law 

Under  the  debarment  provision  now 
in  H.R.  8410  the  Board  may  recommend 
that  the  Secretarv  of  Labor  remove  a 
previously  issued  debarment  order  if  it 
Pnds  that  the  remedial  provisions  con- 
tained in  that  order  have  been  satisfied. 
However,  the  decision  to  remove  debar- 
ment is  discretionary  with  the  Secretary. 

The  proposed  amendment  introduced 
by  the  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  assigns  the  responsi- 
bility for  determining  compliance  to  the 
Board  and  converts  the  Secretary's  dis- 
cretionary authority  in  this  regard  to  a 
ministerial  duty.  Thus,  where  the  de- 
barred party  has  taken  all  the  steps  nec- 
essary to  abate  the  violation,  the  Sec- 
fp^pr-  of  Tpbo'-  win  be  required  to  re- 
move the  debarment  order  forthwith. 

Mr.  President,  this  substitute  answers 
every  substantial  complaint  that  has 
been  raised  about  H.R.  8410.  We  have 
shown  our  good  faith. 

The  time  has  now  come  for  those  who 
have  opposed  the  original  bill  to  demon- 
strate their  good  faith  by  looking  at  this 
substitute. 

I  thought  this  bill  was  of  that  degree 
of  importance  that  we  should  have  been 
on  it  for  2  weeks,  maybe  more,  under- 
standing it  and  getting  in  a  position  to 
perfect  it.  We  have  been  on  it  a  week 
longer  than  that.  It  seems  to  me  we  are 


now  in  a  position  to  end  the  filibuster 
and  get  to  the  business  of  dealing  with 
these  amendments  to  the  bill  and  on  to 
final  decision  by  this  body  of  this  matter. 
We  all  know  what  this  could  mean  if  we 
do  not  let  the  democratic  process  prevail 
and  let  Members  of  this  legislative  body 
come  to  judgment,  yes  or  no,  on  the  bill. 
If  this  filibuster  persists,  obviously,  all 
other  business  of  major  import  caimot 
be  undertaken  by  this  body.  The  longer 
we  go,  the  more  we  delay,  we  are  not 
meeting  our  responsibility  in  this  demo- 
cratic society  of  ours. 

I  hope  that  we  can  now  make  effort  to 
reach  these  areas  of  greatest  concern, 
that  this  will  come  through  to  enough  of 
those  who  have  expressed  honest  concern 
to  invoke  cloture,  move  on  to  the  con- 
structive part  of  this  debate,  improve  the 
bill  and  go  on  to  final  consideration. 
I  yield  the  floor.  Mr.  President. 

Mr.  HATCH.  Mr.  President.  I  have  en- 
joyed the  comments  of  my  distinguished 
colleague  and  friend  from  New  Jersey, 
the  principal  prc^onent  and  cosponsor 
of  this  legislation.  My  affection  for  him. 
thank  goodness,  goes  way  beyond  this 
legislation. 

I  have  to  admit  that  I  have  been  ap- 
palled that  the  best  they  could  come  up 
with,  after  all  of  these  weeks  of  debate, 
really  is  the  substitute  which  was  filed 
yesterday,  which  basically  does  not 
change  this  bill  substantively,  except  in 
a  few  details  which,  really,  in  a  way,  hurt 
the  employees  and  employers  worse  than 
the  old  bill,  which  was  bad  enough  as  it 
was. 

As  to  quickie  elections,  if  we  have  this 
substitute,  it  becomes  instantaneous 
quickie  elections,  the  way  the  substitute 
was  written.  The  old  bill  was  bad  enough. 
Under  the  bill  before  us.  S.  8410.  an  elec- 
tion had  to  be  held  in  not  less  than  13 
days  and  not  longer  than  30  days,  in  the 
House  version.  25  days. 

Under  this  bill,  once  they  show  they 
are  interested  in  a  union  election,  they 
can  let  35  days  expire  and  they  can  go 
up  to  the  49th  day  and  demand  an  elec- 
tion and  it  has  to  be  held  on  the  50th 
day,  as  I  read  the  language.  I  call  that 
instantaneous  election  procedures  which 
are  even  worse  than  quickie  election  pro- 
cedures. That  is  my  imderstanding. 

Mr.  WILLIAMS.  K  the  Senator  will 
yield,  his  understanding  is  incorrect.  And 
I  think  this  is  the  appropriate  time  to 
read  the  language  in  the  substitute. 

Mr.  HATCH.  I  am  more  than  happy 
to  be  shown  where  that  is  wrong. 

Mr.  WILLIAMS.  On  page  8  of  the  sub- 
stitute. 

Mr.  HATCH.  I  have  it. 

Mr.  WILLIAMS.  The  key  words  on 
page  8.  line  12,  are  "and  not  more  than 
50  days  after  the  filing  and  receiving  of 
the  petition."  That  is  the  period. 

Mr.  HATCH.  No.  What  it  says  is  that 
the  elections  will  be  required  in  not  less 
than  35  days  after  the  employer  involved 
has  been  notified  in  writing  that  the  em- 
ployees in  that  unit  are  seeking  represen- 
tation by  the  labor  organization  involved, 
but  not  more  than  50  days  after  the  serv- 
ing and  filing  of  an  election  petition. 

They  can  give  notice  that  they  are  go- 
ing to  have  an  election  and  then  serve 
the  petition  Just  a  day  before  the  50  days 


and  have  a  vote  1  day  later.  Under  this 
substitute,  it  is  mandatory.  So  I  respect- 
fully take  very  firm  issue  with  my  friend 
and  colleague,  because  I  do  not  think  he 
realizes  what  this  language  really  says. 
Mr.  WILLIAMS.  The  time  period  that 
the  Senator  was  telling  us  was  so  destruc- 
tive of  the  employer's  opportunity  to 
make  his  case  was  that  time  that  the 
union  was  organizing  and  the  employer 
did  not  know  about  it.  We  have  respond- 
ed to  that  complaint.  We  said  that  no 
election  can  be  held  in  less  than  35  days 
from  the  time  the  employer  learns  of  the 
organizing  campaign. 

Mr.  HATCH.  That  was  not  the  prob- 
lem. That  is  one  of  the  problems.  The 
major  problem  I  shall  get  into  in  a 
minute. 

Is  it  not  true  that  the  election  has  to 
be  held  in  not  more  than  50  days  after 
the  filing  and  serving  of  an  election  peti- 
tion, which  can  take  place  after  the  35 
days  and  at  the  behest  and  desire  of  the 
union? 

Mr.  WILLIAMS.  The  50-day  maxi- 
mum deals  with  a  different  problem — 
that  of  bureaucratic  delay  in  processing 
petitions.  The  minimum  35-day  period 
addresses  the  time  both  sides  and  the 
employees  should  be  assured  of  to  dis- 
cuss the  issues. 

What  we  say  is  that  it  cannot  go  longer 
than  50  days  from  the  filing  of  the 
petition. 

Mr.  HATCH.  As  the  Senator  knows, 
filing  a  notice  does  not  mean  there  is 
going  to  be  an  election.  That  is  done  all 
the  time.  My  illustration  is  absolutely 
correct.  They  can  file  the  petition  on  the 
49th  day,  and  they  could  have  an  elec- 
tion on  the  50th  and  it  would  be  man- 
datory. 

Mr.  WILLIAMS.  I  respectfully  suggest 
that  the  Senator  read  the  provision.  If 
the  petition  is  filed  49  days  after  notice, 
the  Board  would  have  50  days  maximum 
from  the  date  of  the  petition  to  hold  the 
election.  All  we  say  is  that  elections 
should  be  held  as  promptly  as  adminis- 
tratively feasible,  after  the  petition  Is 
filed.  This  will  depend  on  the  complexity 
of  the  legal  issues  involved  and  the  show- 
ing of  interest.  In  many  cases,  especially 
where  the  appropriate  unit  has  been  es- 
tablished by  rule  it  will  take  less  than  50 
days,  but  it  certainly  will  take  more  than 
1  day. 

As  the  Senator  knows,  under  present 
law  there  is  no  time  requirement. 

Mr.  HATCH.  I  agree  with  that. 

Mr.  WILLIAMS.  There  is  no  time 
period  under  present  law  from  the  time 
of  petition. 

Mr.  HATCH.  I  agree  with  that. 

But  let  me  Just  add  this,  in  addition  to 
allowing  that  kind  of  unjust  advantage, 
the  big  point  that  I  have  raised  against 
the  quickie  election  procedure,  which,  of 
course,  has  been  the  mandatory  time 
limit  which  we  do  not  have  now,  and,  as 
the  Senator  well  knows,  82  percent  of  all 
elections  are  held  within  43  days,  be- 
tween 12  and  43  days. 

Of  the  remaining  1.500  elections,  they 
are  held  in  a  median  time  of  75  days. 

I  have  really  complained  about  the 
vote  and  impound  procedure  and  this 
right  to  spring  an  election  on  the 
employer  any  time  they  want  to.  even 
when  the  employer  is  away  on  vacation. 
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or  his  employees,  and  to  mandate  that 
and  give  the  advantages  to  the  unions 
makes  it  a  quickie  election. 

It  makes  an  election  without  resolving 
tte  difficulties  and  ambiguities  which 
exist,  which  I  think  the  Senator  knows 
about. 

Let  me  go  a  bit  further  with  regard  to 
equal  access,  alternate  arrangements. 
That  is  moving  in  the  right  direction.  So 
they  cannot  go  on  and  shut  down  the 
work. 

All  I  can  say  is,  any  move  would  be 
an  improvement  on  the  present  situa- 
tion. But  even  this  allows  two  union 
organizers  in  every  nonworking  area  of 
that  plant,  and  four  outside  the  plant. 

Mr.  WILLIAMS.  The  provision  merely 
states  that  maximum  number  allowed. 

Mr.  HATCH.  The  maximum  of  four 
outside  the  plant. 

So  this  provision  still  allows  the  un- 
ion organizers,  if  the  employer  talks 
about  imionization  on  his  premises,  to 
come  on  his  premises,  his  private  prop- 
erty, and  preach  unionization.  And  that 
is  what  is  offensive  to  private  employers 
and  especially  small  business  employers. 

The  equal  access  provision,  although 
somewhat  improved,  is  still  a  far  cry 
from  freedom  and  a  far  cry  from  what 
is  right  in  our  society  today,  especially 
when  the  union  has  the  right,  the  orga- 
nizers have  the  right,  to  pass  out  litera- 
ture, to  make  promises  they  know  they 
cannot  keep,  which  the  employer  cannot 
do,  and  have  a  right  to  call  upon  em- 
ployees in  their  homes,  which  the  em- 
ployer cannot  do. 

If  the  employer  makes  a  comment  he 
cannot  live  up  to,  or  makes  a  coercive 
comment,  he  will  have  an  unfair  labor 
practice  slapped  on  him  so  fast  he  will 
not  even  know  what  hit  him. 

With  regard  to  the  "make-whole" 
factors,  I  do  not  see  any  substantive 
change. 

So  we  move  from  the  Bureau  of  Labor 
Statistics  standards  to  the  other  stand- 
ard, and  I  do  not  see  much  difference 
there. 

Mr.  WILLIAMS.  Will  the  Senator 
yield? 

Mr.  HATCH.  Yes. 

Mr.  WILLIAMS.  Was  not  the  Senator 
concerned  that  the  Index  we  were  using 
was  an  index  that  went  to  big  unit  set- 
tlement? 

Mr.  HATCH.  That  was  a  concern.  But 
this  index  «oes  to  collective  bargaining 
agreements  between  unions  and  employ- 
ees. So,  in  essence,  this  one  is  going  to 
be  an  index. 

Mr.  WILLIAMS.  But  it  is  an  index  that 
is  weighted  to  reflect  large  number  of 
small  business  units. 

Mr.  HATCH.  Well,  this  index  does  not 
require  units  of  5,000  or  more  employees. 

From  that  standpoint,  it  is  a  sub- 
stantive change.  But  it  still  gives  an  arti- 
ficial mandate  which  takes  away  certain 
rights  of  the  emoloyer,  especially  the 
small  business  employer,  and  intimidates 
him. 

Mr.  WILLIAMS.  What  rights  does  it 
take  away? 

Mr.  HATCH.  Well,  with  regard  to  the 
particular 

Mr.  WILLIAMS.  He  does  not  have  a 


right  to  refuse  to  bargain.  The  law  says 
that  he  shall  bargain. 

Mr.  HATCH.  What  does  he  do  now?  If 
he  wants  to  test,  he  has  got  to  techni- 
cally refuse  to  bargain  in  order  to  get 
a  hearing  on  it.  If  he  does  that  under 
this  provision,  he  has  lost  a  right  be- 
cause he  can  be  stung  with  a  payout 
here  that  is  higher  than  he  can  afford 
to  pay. 

Mr.  WILLIAMS.  He  is  stung  where  he 
should  be  stung.  He  is  only  stung  when 
he  is  wrong. 

Mr.  HATCH.  Not  when  the  courts  have 
said  this  is  the  only  way  he  can  adjudi- 

Mr.  WILLIAMS.  Not  if  he  is  right.  The 
Senator  seems  to  Ignore  the  loss  to  the 
employees  during  this  period. 

Mr.  HATCH.  Who  determines  whether 
he  Is  right  or  wrong  but  the  Board?  And 
the  only  way  to  check  the  Board  is  to 
technically  refuse  to  bargain,  a  time- 
heralded  approach  which  nobody  has 
found  offensive  or  wrong,  and  now,  if  he 
does  this,  he  will  be  considered  willfully 
refusing  to  bargain,  even  if  he  is  tech- 
nically doing  it  to  get  a  hearing  in  court. 

Mr.  WILLIAMS.  And  when  he  gets  his 
hearing  and  he  is  right  and  the  general 
counsel  Is  wrong,  he  is  not  stung  at  all, 
he  does  not  pay  a  nickel. 

Mr.  HATCH.  Well,  he  may  not 

Mr.  WILLIAMS.  But  if  he  is  wrong,  he 
pays. 

Mr.  HATCH.  He  may  not  be  able  to 
afford  that,  for  instance. 

Mr.  WILLIAMS.  I  do  not  know  why 
this  Is  so  bothersome  to  the  Senator.  The 
general  principle  is  that  the  wrongdoer 
takes  the  risk  attendant  to  losing  his 

&DDC&1 

Mr.  HATCH.  I  do  not  know  anywhere 
else  where  the  employer  is  going  to  be 
stung  almost  no  matter  what  he  does. 
I  do  not  know  where  the  employer  has 
to  be  intimiated  to  accept  a  union  de- 
mand, as  this  provision. 

Mr.  WILLIAMS.  There  is  nothing  here 
that  says  he  must  accede  to  any  bargain- 
ing demand. 

Mr.  HATCH.  That  Is  right. 

Mr.  WILLIAMS.  He  has  got  to  sit 
there  and  bargain  in  good  faith.  Just  as 
we  have  to  sit  here  in  good  faith,  not 
bargaining,  but  searching  to  get  the 
answers  to  all  the  points  the  Senator 
has  raised. 

We  have  raised  them,  and  I  would 
have  to  question  whether  it  is  not  an 
unfair  practice  here,  since  we  don't 
appear  to  be  legislating  in  good  faith, 
since  we  have  answered  all  the  legitimate 
issues  which  have  been  raised. 

Mr.  HATCH.  Oh,  we  have?  What  about 
union  challenge,  mass  picketing? 

Mr.  WILLIAMS.  Those  problems  are 
adequately  dealt  with  in  State  criminal 
and  civil  proceedings. 

Mr.  HATCH.  Indiscriminate  findings. 
We  have  gone  through  40  or  50  problems 
that  exist  that  nothing  is  done  about. 

Mr.  WILLIAMS.  This  is  the  National 
Labor  Relations  Act  and  the  Senator  was 
talking  about  many  unrelated  areas. 

Mr.  HATCH.  We  are  talking  about 
having  unions  negotiate  fairly.  Just  like 
businesses  have  to,  and  they  are  not 
doing  it,  and  some  businesses  do  not. 

Mr.  WILLIAMS.  If  there  is  violence 
criminal  law  will  deal  with  it. 


Mr.  HATCH.  We  can  bet  there  is. 

Mr.  WILLIAMS.  Today's  paper  shows 
a  lot  of  abuses  by  business  and  labor. 

Mr.  HATCH.  MosUy  labor. 

Mr.  WILLIAMS.  In  combination  with 
business  and  the  law-enforcement  peo- 
ple are  at  work  finding  it. 

But  these  are  not  violations  of  the 
rights  of  employees  who  are  seeking  to 
organize.  These  are  violations  of  other 
provisions  of  law,  and  they  should  be 
reached  and  are  reached  by  those 
provisions. 

Mr.  HATCH.  If  they  are  not  violations 
of  the  National  Labor  Relations  Act, 
they  should  be,  especially  if  we  are  going 
to  reform  labor  law. 

Mr.  WILLIAMS.  Some  of  the  questions 
the  Senator  raises  are  covered  by  the 
NLRA,  others  are  covered  by  the  criminal 
l&w 

Mr.  HATCH.  We  do  not  have  to. 

Mr.  WILLIAMS.  We  have  done  that. 

Mr.  HATCH.  We  can  have  civil  sanc- 
tions against  labor  like  the  Senator  is 
giving  punitive  sanctions  against  busi- 
ness. 

Mr.  WILLIAMS.  We  certainly  do. 

Mr.  HATCH.  I  do  not  see  any  effort  to 
try  to  solve  those  problems. 

Mr.  WILLIAMS.  The  remedies  working 
most  effectively  and  efficiently  in  the  Na- 
tional Labor  Relations  Act  are  those  pro- 
visions that  rim  against  unions.  We  have 
been  through  this  so  many  times. 

When  the  unions  engage  in  a  second- 
ary boycott  or  signs  a  hot  cargo  agree- 
ment, what  happens?  The  employer 
goes  to  the  Board,  gets  an  injunction, 
and  nails  it. 

Mr.  HATCH.  Well,  of  course,  I  do  not 
believe  that  Is  the  case. 

Mr.  WILLIAMS.  That  is  the  case. 

Mr.  HATCH.  It  has  been  long  held  the 
decisions  of  the  National  Labor  Rela- 
tions Board  in  representation  cases  are 
not  immediately  appealable  to  the  Fed- 
eral courts  of  appeals.  Therefore,  in 
order  for  an  employer  to  legally  contest 
the  Board's  determination  of  a  bargain- 
ing unit,  or  other  representation  issues, 
it  has  to  first  refuse  to  bargain,  tech- 
nically refuse  to  bargain,  with  the  time- 
heralded  practice,  acceptable,  that  right, 
and  the  employer  is  intimidated  to  ac- 
cept, or  else,  because  he  cannot  afford  to 
have  the  index  cost  assessed  against  him 
in  the  future. 

So  what  it  is  is  a  total  intimidation  of 
one  side  for  the  benefit  of  the  other. 

Frankly,  the  loser  is  small  business. 
I  can  say  also  that  the  loser  in  this  case 
is  all  business,  but  small  business  in 
particular. 

With  regard  to  debarment,  we  brought 
out  so  many  aspects  against  debarment 
that  I  would  think  the  Senator  v  ould  be 
willing  to  get  rid  of  that  one  because  it 
is  punitive  and,  I  have  to  add,  certainly 
not  fair.  I  could  say  other  words,  but  I 
will  leave  it  with  "not  fair"  at  this 
particular  point. 

We  start  talking  about  the  tendency 
to  do  away  with  voluntary  agreements, 
the  Board  ruling,  the  vote,  and  impound- 
ment procedures.  None  of  these  things 
are  taken  care  of.  We  talk  about  stack- 
ing the  Board  so  that  we  have  friendly 
people  to  one  side  on  the  Board.  That 
is  not  taken  care  of.  We  talk  about  one 
and  a  half  times  back  pay— that  is  not 
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taken  care  of — or  punitive  remedy.  We 
talk  about  intimidation  of  the  employers. 
That  is  not  taken  care  of.  We  talk  about 
deficit  problems  to  small  business.  That 
is  not  taken  care  of. 

We  talk  about  the  indiscriminate  fin- 
ing of  union  members.  That  is  not  taken 
care  of.  We  talked  about  the  mass  picket- 
ing. That  is  not  taken  care  of.  Stranger 
picketing  is  not  fully  taken  care  of  here, 
as  the  Senator  knows.  As  a  matter  of  fact, 
it  is  very  poorly  taken  care  of.  We  talk 
i^ut  union  violence.  That  is  not  taken 
care  of. 

As  a  matter  of  fact,  one  of  the  most 
interesting  things  that  I  have  had  come 
across  my  desk  in  years  has  been  this 
most  recent  publication  on  the  question 
of  some  of  these  difficulties,  and  I  am 
reading  from  the  explosive  Incidents  1977 
annual  report  of  the  Treasury  Depart- 
ment, Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  Intelligence  Branch,  at  pages 
19  and  20. 

Bombing  incidents  by  motive  and 
property  damage  for  1976-1977.  In  1976 
labor  related  bombing  incidents,  29  in 
this  country;  in  1977,  78,  tripled.  The 
percentage  is  23.2  percent  in  1976  and 
31.8  percent  in  1977. 

Labor-related  bombing  incidents  by 
motive  and  property  damage  for  1976 
and  1977.  Incendiary  bombing  Incidents, 
labor  related,  11  in  1976.  and  14  in  1977. 
That  is  17.7  percent  of  those  bombings. 

What  Is  being  done  about  that  in  this 
so-called  reform  bill? 

We  go  on  and  on.  We  spent  days,  and 
frankly  weeks,  on  this  matter  pointing 
out  the  difficulties  and  why  this  is  not 
a  reform  bill.  And  all  I  can  say  is  for  all 
of  the  talk  about  not  being  set  in  con- 
crete, talk  about  trying  to  be  coopera- 
tive, the  talk  about  making  this  fair,  and 
the  talk  about  meeting  the  needs  of  the 
opposition  in  this  matter,  I  think  we 
have  gotten  more  written  language  but 
unsubstantlve  in  effect. 

I  think  these  are  the  problems. 

We  can  go  on  and  on  on  this  subject, 
but  the  point  is  that  the  last  thing  that 
has  to  be  addressed  is  this,  and  that  is 
that  it  has  been  said  by  union  leaders 
across  this  country  that  that  is  fine,  we 
will  amend  in  the  Senate,  even  assuming 
that  substitute  was  a  good  amendment, 
or  really  did  what  some  of  the  rhetoric 
has  indicated  maybe  it  does,  which  I 
think  we  have  shown  it  does  not.  But 
even  assuming  the  best,  union  leaders  in 
this  country  said: 

Sure,  we  will  accept  some  amendments  in 
the  Senate,  but  when  we  get  to  the  confer- 
ence and  we  get  to  the  final  aspects  of  this 
bill  It  U  going  to  be  one  that  we  want  and 
not  what  you  want. 

That  is  really  what  is  at  issue  here. 
So.  no  amount  of  amendment  is  going 
to  solve  that  problem  and  since  it  has 
been  said  bv  .union  leaders — I  personally 
know  of  it^-even  if  this  substitute 
amendment  was  any  good  or  really  did 
what  really  resolved  some  of  the  diffi- 
culties that  have  been  raised  we  could 
not  be  very  excited  about  it.  I  certainly 
am  not  excited  about  it  in  its  present 
form.  As  a  matter  of  fact.  I  am  a  little 
bit  depressed  by  it  because  I  do  not 
think  it  does  anything  and  does  not  do 


what  is  right.  It  is  certainly  not  reform 
with  that. 

Mr.  WILLIAMS.  U  the  Senator  will 
yield  and  help  me  out  here,  we  have  been 
through  a  long  period  in  this  Senate  de- 
veloping a  codification  of  the  criminal 
law.  The  Senator  has  dealt  a  good  bit 
with  the  criminal  aspects  of  abuses  of 
imions  and  union  members. 

Mr.  HATCH.  That  is  correct. 

Mr.  WILLIAMS.  And  aU  of  these  ac- 
tivities have  been  talked  about,  Mafia 
control  and  violence,  and  if  the  criminal 
law  is  not  adequate  now.  why  was  that 
not  done?  Were  the  Senator's  amend- 
ments turned  down  in  the  Judiciary 
Committee  where  they  were  certainly 
germane  without  any  question? 

Mr.  HATCH.  That  is  a  fair  question. 
Lst  me  answer  it. 

As  the  Senator  knows,  that  was  a 
very  delicate  negotiation  between  the 
eight  liberals  on  the  committee,  the 
eight  moderate-to-conservatives,  and 
there  was  one  who  was  a  moderate  on 
the  committee. 

Mr.  WILLIAMS.  Who  was  the  mod- 
erate? 

Mr.  HATCH.  There  are  a  lot  of  things 
left  out  of  this  bill  that  a  I  personally 
wish  to  see  in  it,  such  as  capital  punish- 
ment which  is  not  In  there  because  nei- 
ther side  would  accept  it.  There  was  no 
way  we  were  going  to  make  major  crim- 
.nal  law  changes  with  regard  to  labor 
law.  Those  changes  have  to  be  made,  I 
suggest,  by  the  labor  committee. 

Mr.  WILLIAMS.  This  is  not  labor  law 
alone.  This  is  far  more  pervasive  than 
that.  The  Senator  is  talking  about  the 
fundamental  wrong  of  violence. 

Mr.  HATCH.  Related  to  labor. 

Mr.  WILLIAMS.  And  intimidation  and 
coercion,  and  all  of  that.  Those  are  the 
basics  of  criminal  law. 

Mr.  HATCH.  Let  me  go  a  little  bit  fur- 
ther. Even  if  you  did  not  want  to  get  into 
criminal  law,  why  did  not  we  have  some 
civil  sanctions  against  unions  as  we  are 
going  to  have?  Why  do  we  not  have  some 
civil  sanctions  that  resolve  some  of  these 
major  problems,  such  as  mass  picketing, 
union  violence,  and  some  of  the  problems 
we  have  raised  here? 

Mr.  WILLIAMS.  If  the  law  on  picket- 
ing is  violated,  we  have  the  civil  remedy. 
We  have  the  injunction.  That  is  the 
strongest  thing  you  c<»n  "'n  "Tp'ri't 
working  people  and  the  unions.  That  is 
an  Injunction.  With  respect  to  violence 
and  mass  picketing  both  are  a  violation 
of  NLRA  and  in  addition  civil  and  crim- 
inal remedies  are  readily  available  and 
regularly  granted  under  State  law. 

Mr.  HATCH.  I  see. 

Mr.  WILLIAMS.  Injunctions  stop  the 
picketing  and  if  the  Injunction  is  Ignored 
*he  contempt  sanction  is  available. 

Mr.  HATCH.  Why  do  we  not  have  an 
ni  unction? 

Mr.  WILLIAMS.  And  it  works. 

Mr.  HATCH.  Why  do  we  not  have  an 
Injunction  Instead  of  Federal  contractual 
deparment  or  blacklisting?  I  mean  why 
blacklist  when  we  can  have  the  most 
awful  remedy  of  an  injunction?  Why  do 
we  have  to  do  that  to  the  business  com- 
munity? 

All  I  am  trying  to  say  is  let  us  be  fair. 
Let  us  make  another  point. 


Mr.  WILLIAMS.  This  debarment  runs 
both  ways.  We  have  debarment  here. 
That  debarment  runs  against  the  em- 
ployer. It  nuis  against  the  union. 

Mr.  HATCH.  How  many  unions  have 
business  with  the  Federal  Government? 

Mr.  WILLIAMS.  Plenty,  and  there  will 
be  more  as  training  is  needed  and  as  the 
Senator  from  California  was  very  elo- 
quent in  the  way  he  describes  that  the 
tradespeople,  the  working  people  who 
have  the  skills  have  to  bring  these  skills 
and  training  to  more  workers  so  we  have 
more  skill,  and  we  do  that  through  Fed- 
eral training  programs.  There  will  be 
more  and  more  training  programs,  and 
unions  will  be  in  it. 

Mr.  HATCH.  Let  me  throw  out  a 
couple  other  things.  The  Senator  knows 
I  have  been  complaining  about  the  gut- 
ting of  the  Labor  Department's  investi- 
gatorial  staff  against  the  criminal  viola- 
tions, if  you  will,  by  the  labor  imions. 
Where  was  the  Human  Resources  Com- 
mittee when  Burkhardt,  as  a  member  of 
the  painters'  imion.  Assistant  Secretary 
of  Labor,  gutted  the  Landrum-Griffin 
investigatorial  staff  and  put  it  from  64 
to  15  Just  in  this  last  year?  Where  was 
the  desire  to  solve  problems  there?  The 
only  point  I  am  trying  to  make  is,  and  I 
want  to  say  this 

Mr.  WILLIAMS.  The  only  point  I  am 
trying  to  make  is  that  the  Senator  Is 
talking  criminal  law.  The  Senator  hap- 
pens to  be  a  member  of  the  committee 
that  desOs  with  criminal  law.  If  he  has 
these  amendments  to  improve  the  law 
what  happened  to  them  in  the  commit- 
tee? The  Senator  says  there  was  a  deli- 
cate balance,  eight  and  eight.  Did  the 
Senator  offer  them  and  did  they  lose? 
It  Is  as  simple  as  that. 

Mr.  HATCH.  We  could  not  offer  them 
and  knew  it. 

Mr.  WILLIAMS.  Why  could  you  not? 

Mr.  HATCH.  Because  they  would  not 
be  accepted.  That  Is  why,  and 
because  there  were  a  number  of  other 
amendments. 

Mr.  WILLIAMS.  Would  they  have  been 
ruled  out  of  order? 

Mr.  HATCH.  No;  but  we  would  have 
broken  down  the  delicate  balance  that 
existed. 

Mr.  WILLIAMS.  That,  I  will  say,  is  a 
weak  retreat,  if  the  Senator  is  conscien- 
tiously worried  about  these  criminal 
problems. 

Mr.  HATCH.  I  have  enjoyed  the  repar- 
tee and  I  have  to  say  this,  and  I  think 
the  chairman  of  the  Human  Resources 
Committee  knows  that  it  Is  true,  that  I 
enjoy  him  and  I  enjoy  the  committee. 
I  think  I  have  worked  with  the  com- 
mittee, and  I  have  tried  to  work  within 
the  committee.  I  have  been  accused  to- 
day, or — I  have  not  been  accused — the 
chairman  has  stated  here  in  the  Cham- 
ber that  finally  after  listening  to  this 
debarment  he  has  realized  that  not  less 
than  21,  not  more  than  30  days,  really, 
was  not  quite  right.  So  he  has  been 
willing  to  change  It  by  this  substitute.  I 
raised  every  one  of  those  in  committee. 

Mr.  WILLIAMS.  The  Senator  did 
what? 

Mr.  HATCH.  Eveything  that  has  been 
raised  in  the  Chamber  since  that  I  raised 
in  committee. 
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or  his  employees,  and  to  mandate  that 
and  give  the  advantages  to  the  unions 
makes  it  a  quickie  election. 

It  makes  an  election  without  resolving 
tte  difficulties  and  ambiguities  which 
exist,  which  I  think  the  Senator  knows 
about. 

Let  me  go  a  bit  further  with  regard  to 
equal  access,  alternate  arrangements. 
That  is  moving  in  the  right  direction.  So 
they  cannot  go  on  and  shut  down  the 
work. 

All  I  can  say  is,  any  move  would  be 
an  improvement  on  the  present  situa- 
tion. But  even  this  allows  two  union 
organizers  in  every  nonworking  area  of 
that  plant,  and  four  outside  the  plant. 

Mr.  WILLIAMS.  The  provision  merely 
states  that  maximum  number  allowed. 

Mr.  HATCH.  The  maximum  of  four 
outside  the  plant. 

So  this  provision  still  allows  the  un- 
ion organizers,  if  the  employer  talks 
about  imionization  on  his  premises,  to 
come  on  his  premises,  his  private  prop- 
erty, and  preach  unionization.  And  that 
is  what  is  offensive  to  private  employers 
and  especially  small  business  employers. 

The  equal  access  provision,  although 
somewhat  improved,  is  still  a  far  cry 
from  freedom  and  a  far  cry  from  what 
is  right  in  our  society  today,  especially 
when  the  union  has  the  right,  the  orga- 
nizers have  the  right,  to  pass  out  litera- 
ture, to  make  promises  they  know  they 
cannot  keep,  which  the  employer  cannot 
do,  and  have  a  right  to  call  upon  em- 
ployees in  their  homes,  which  the  em- 
ployer cannot  do. 

If  the  employer  makes  a  comment  he 
cannot  live  up  to,  or  makes  a  coercive 
comment,  he  will  have  an  unfair  labor 
practice  slapped  on  him  so  fast  he  will 
not  even  know  what  hit  him. 

With  regard  to  the  "make-whole" 
factors,  I  do  not  see  any  substantive 
change. 

So  we  move  from  the  Bureau  of  Labor 
Statistics  standards  to  the  other  stand- 
ard, and  I  do  not  see  much  difference 
there. 

Mr.  WILLIAMS.  Will  the  Senator 
yield? 

Mr.  HATCH.  Yes. 

Mr.  WILLIAMS.  Was  not  the  Senator 
concerned  that  the  Index  we  were  using 
was  an  index  that  went  to  big  unit  set- 
tlement? 

Mr.  HATCH.  That  was  a  concern.  But 
this  index  «oes  to  collective  bargaining 
agreements  between  unions  and  employ- 
ees. So,  in  essence,  this  one  is  going  to 
be  an  index. 

Mr.  WILLIAMS.  But  it  is  an  index  that 
is  weighted  to  reflect  large  number  of 
small  business  units. 

Mr.  HATCH.  Well,  this  index  does  not 
require  units  of  5,000  or  more  employees. 

From  that  standpoint,  it  is  a  sub- 
stantive change.  But  it  still  gives  an  arti- 
ficial mandate  which  takes  away  certain 
rights  of  the  emoloyer,  especially  the 
small  business  employer,  and  intimidates 
him. 

Mr.  WILLIAMS.  What  rights  does  it 
take  away? 

Mr.  HATCH.  Well,  with  regard  to  the 
particular 

Mr.  WILLIAMS.  He  does  not  have  a 


right  to  refuse  to  bargain.  The  law  says 
that  he  shall  bargain. 

Mr.  HATCH.  What  does  he  do  now?  If 
he  wants  to  test,  he  has  got  to  techni- 
cally refuse  to  bargain  in  order  to  get 
a  hearing  on  it.  If  he  does  that  under 
this  provision,  he  has  lost  a  right  be- 
cause he  can  be  stung  with  a  payout 
here  that  is  higher  than  he  can  afford 
to  pay. 

Mr.  WILLIAMS.  He  is  stung  where  he 
should  be  stung.  He  is  only  stung  when 
he  is  wrong. 

Mr.  HATCH.  Not  when  the  courts  have 
said  this  is  the  only  way  he  can  adjudi- 

Mr.  WILLIAMS.  Not  if  he  is  right.  The 
Senator  seems  to  Ignore  the  loss  to  the 
employees  during  this  period. 

Mr.  HATCH.  Who  determines  whether 
he  Is  right  or  wrong  but  the  Board?  And 
the  only  way  to  check  the  Board  is  to 
technically  refuse  to  bargain,  a  time- 
heralded  approach  which  nobody  has 
found  offensive  or  wrong,  and  now,  if  he 
does  this,  he  will  be  considered  willfully 
refusing  to  bargain,  even  if  he  is  tech- 
nically doing  it  to  get  a  hearing  in  court. 

Mr.  WILLIAMS.  And  when  he  gets  his 
hearing  and  he  is  right  and  the  general 
counsel  Is  wrong,  he  is  not  stung  at  all, 
he  does  not  pay  a  nickel. 

Mr.  HATCH.  Well,  he  may  not 

Mr.  WILLIAMS.  But  if  he  is  wrong,  he 
pays. 

Mr.  HATCH.  He  may  not  be  able  to 
afford  that,  for  instance. 

Mr.  WILLIAMS.  I  do  not  know  why 
this  Is  so  bothersome  to  the  Senator.  The 
general  principle  is  that  the  wrongdoer 
takes  the  risk  attendant  to  losing  his 

&DDC&1 

Mr.  HATCH.  I  do  not  know  anywhere 
else  where  the  employer  is  going  to  be 
stung  almost  no  matter  what  he  does. 
I  do  not  know  where  the  employer  has 
to  be  intimiated  to  accept  a  union  de- 
mand, as  this  provision. 

Mr.  WILLIAMS.  There  is  nothing  here 
that  says  he  must  accede  to  any  bargain- 
ing demand. 

Mr.  HATCH.  That  Is  right. 

Mr.  WILLIAMS.  He  has  got  to  sit 
there  and  bargain  in  good  faith.  Just  as 
we  have  to  sit  here  in  good  faith,  not 
bargaining,  but  searching  to  get  the 
answers  to  all  the  points  the  Senator 
has  raised. 

We  have  raised  them,  and  I  would 
have  to  question  whether  it  is  not  an 
unfair  practice  here,  since  we  don't 
appear  to  be  legislating  in  good  faith, 
since  we  have  answered  all  the  legitimate 
issues  which  have  been  raised. 

Mr.  HATCH.  Oh,  we  have?  What  about 
union  challenge,  mass  picketing? 

Mr.  WILLIAMS.  Those  problems  are 
adequately  dealt  with  in  State  criminal 
and  civil  proceedings. 

Mr.  HATCH.  Indiscriminate  findings. 
We  have  gone  through  40  or  50  problems 
that  exist  that  nothing  is  done  about. 

Mr.  WILLIAMS.  This  is  the  National 
Labor  Relations  Act  and  the  Senator  was 
talking  about  many  unrelated  areas. 

Mr.  HATCH.  We  are  talking  about 
having  unions  negotiate  fairly.  Just  like 
businesses  have  to,  and  they  are  not 
doing  it,  and  some  businesses  do  not. 

Mr.  WILLIAMS.  If  there  is  violence 
criminal  law  will  deal  with  it. 


Mr.  HATCH.  We  can  bet  there  is. 

Mr.  WILLIAMS.  Today's  paper  shows 
a  lot  of  abuses  by  business  and  labor. 

Mr.  HATCH.  MosUy  labor. 

Mr.  WILLIAMS.  In  combination  with 
business  and  the  law-enforcement  peo- 
ple are  at  work  finding  it. 

But  these  are  not  violations  of  the 
rights  of  employees  who  are  seeking  to 
organize.  These  are  violations  of  other 
provisions  of  law,  and  they  should  be 
reached  and  are  reached  by  those 
provisions. 

Mr.  HATCH.  If  they  are  not  violations 
of  the  National  Labor  Relations  Act, 
they  should  be,  especially  if  we  are  going 
to  reform  labor  law. 

Mr.  WILLIAMS.  Some  of  the  questions 
the  Senator  raises  are  covered  by  the 
NLRA,  others  are  covered  by  the  criminal 
l&w 

Mr.  HATCH.  We  do  not  have  to. 

Mr.  WILLIAMS.  We  have  done  that. 

Mr.  HATCH.  We  can  have  civil  sanc- 
tions against  labor  like  the  Senator  is 
giving  punitive  sanctions  against  busi- 
ness. 

Mr.  WILLIAMS.  We  certainly  do. 

Mr.  HATCH.  I  do  not  see  any  effort  to 
try  to  solve  those  problems. 

Mr.  WILLIAMS.  The  remedies  working 
most  effectively  and  efficiently  in  the  Na- 
tional Labor  Relations  Act  are  those  pro- 
visions that  rim  against  unions.  We  have 
been  through  this  so  many  times. 

When  the  unions  engage  in  a  second- 
ary boycott  or  signs  a  hot  cargo  agree- 
ment, what  happens?  The  employer 
goes  to  the  Board,  gets  an  injunction, 
and  nails  it. 

Mr.  HATCH.  Well,  of  course,  I  do  not 
believe  that  Is  the  case. 

Mr.  WILLIAMS.  That  is  the  case. 

Mr.  HATCH.  It  has  been  long  held  the 
decisions  of  the  National  Labor  Rela- 
tions Board  in  representation  cases  are 
not  immediately  appealable  to  the  Fed- 
eral courts  of  appeals.  Therefore,  in 
order  for  an  employer  to  legally  contest 
the  Board's  determination  of  a  bargain- 
ing unit,  or  other  representation  issues, 
it  has  to  first  refuse  to  bargain,  tech- 
nically refuse  to  bargain,  with  the  time- 
heralded  practice,  acceptable,  that  right, 
and  the  employer  is  intimidated  to  ac- 
cept, or  else,  because  he  cannot  afford  to 
have  the  index  cost  assessed  against  him 
in  the  future. 

So  what  it  is  is  a  total  intimidation  of 
one  side  for  the  benefit  of  the  other. 

Frankly,  the  loser  is  small  business. 
I  can  say  also  that  the  loser  in  this  case 
is  all  business,  but  small  business  in 
particular. 

With  regard  to  debarment,  we  brought 
out  so  many  aspects  against  debarment 
that  I  would  think  the  Senator  v  ould  be 
willing  to  get  rid  of  that  one  because  it 
is  punitive  and,  I  have  to  add,  certainly 
not  fair.  I  could  say  other  words,  but  I 
will  leave  it  with  "not  fair"  at  this 
particular  point. 

We  start  talking  about  the  tendency 
to  do  away  with  voluntary  agreements, 
the  Board  ruling,  the  vote,  and  impound- 
ment procedures.  None  of  these  things 
are  taken  care  of.  We  talk  about  stack- 
ing the  Board  so  that  we  have  friendly 
people  to  one  side  on  the  Board.  That 
is  not  taken  care  of.  We  talk  about  one 
and  a  half  times  back  pay— that  is  not 
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taken  care  of — or  punitive  remedy.  We 
talk  about  intimidation  of  the  employers. 
That  is  not  taken  care  of.  We  talk  about 
deficit  problems  to  small  business.  That 
is  not  taken  care  of. 

We  talk  about  the  indiscriminate  fin- 
ing of  union  members.  That  is  not  taken 
care  of.  We  talked  about  the  mass  picket- 
ing. That  is  not  taken  care  of.  Stranger 
picketing  is  not  fully  taken  care  of  here, 
as  the  Senator  knows.  As  a  matter  of  fact, 
it  is  very  poorly  taken  care  of.  We  talk 
i^ut  union  violence.  That  is  not  taken 
care  of. 

As  a  matter  of  fact,  one  of  the  most 
interesting  things  that  I  have  had  come 
across  my  desk  in  years  has  been  this 
most  recent  publication  on  the  question 
of  some  of  these  difficulties,  and  I  am 
reading  from  the  explosive  Incidents  1977 
annual  report  of  the  Treasury  Depart- 
ment, Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  Intelligence  Branch,  at  pages 
19  and  20. 

Bombing  incidents  by  motive  and 
property  damage  for  1976-1977.  In  1976 
labor  related  bombing  incidents,  29  in 
this  country;  in  1977,  78,  tripled.  The 
percentage  is  23.2  percent  in  1976  and 
31.8  percent  in  1977. 

Labor-related  bombing  incidents  by 
motive  and  property  damage  for  1976 
and  1977.  Incendiary  bombing  Incidents, 
labor  related,  11  in  1976.  and  14  in  1977. 
That  is  17.7  percent  of  those  bombings. 

What  Is  being  done  about  that  in  this 
so-called  reform  bill? 

We  go  on  and  on.  We  spent  days,  and 
frankly  weeks,  on  this  matter  pointing 
out  the  difficulties  and  why  this  is  not 
a  reform  bill.  And  all  I  can  say  is  for  all 
of  the  talk  about  not  being  set  in  con- 
crete, talk  about  trying  to  be  coopera- 
tive, the  talk  about  making  this  fair,  and 
the  talk  about  meeting  the  needs  of  the 
opposition  in  this  matter,  I  think  we 
have  gotten  more  written  language  but 
unsubstantlve  in  effect. 

I  think  these  are  the  problems. 

We  can  go  on  and  on  on  this  subject, 
but  the  point  is  that  the  last  thing  that 
has  to  be  addressed  is  this,  and  that  is 
that  it  has  been  said  by  union  leaders 
across  this  country  that  that  is  fine,  we 
will  amend  in  the  Senate,  even  assuming 
that  substitute  was  a  good  amendment, 
or  really  did  what  some  of  the  rhetoric 
has  indicated  maybe  it  does,  which  I 
think  we  have  shown  it  does  not.  But 
even  assuming  the  best,  union  leaders  in 
this  country  said: 

Sure,  we  will  accept  some  amendments  in 
the  Senate,  but  when  we  get  to  the  confer- 
ence and  we  get  to  the  final  aspects  of  this 
bill  It  U  going  to  be  one  that  we  want  and 
not  what  you  want. 

That  is  really  what  is  at  issue  here. 
So.  no  amount  of  amendment  is  going 
to  solve  that  problem  and  since  it  has 
been  said  bv  .union  leaders — I  personally 
know  of  it^-even  if  this  substitute 
amendment  was  any  good  or  really  did 
what  really  resolved  some  of  the  diffi- 
culties that  have  been  raised  we  could 
not  be  very  excited  about  it.  I  certainly 
am  not  excited  about  it  in  its  present 
form.  As  a  matter  of  fact.  I  am  a  little 
bit  depressed  by  it  because  I  do  not 
think  it  does  anything  and  does  not  do 


what  is  right.  It  is  certainly  not  reform 
with  that. 

Mr.  WILLIAMS.  U  the  Senator  will 
yield  and  help  me  out  here,  we  have  been 
through  a  long  period  in  this  Senate  de- 
veloping a  codification  of  the  criminal 
law.  The  Senator  has  dealt  a  good  bit 
with  the  criminal  aspects  of  abuses  of 
imions  and  union  members. 

Mr.  HATCH.  That  is  correct. 

Mr.  WILLIAMS.  And  aU  of  these  ac- 
tivities have  been  talked  about,  Mafia 
control  and  violence,  and  if  the  criminal 
law  is  not  adequate  now.  why  was  that 
not  done?  Were  the  Senator's  amend- 
ments turned  down  in  the  Judiciary 
Committee  where  they  were  certainly 
germane  without  any  question? 

Mr.  HATCH.  That  is  a  fair  question. 
Lst  me  answer  it. 

As  the  Senator  knows,  that  was  a 
very  delicate  negotiation  between  the 
eight  liberals  on  the  committee,  the 
eight  moderate-to-conservatives,  and 
there  was  one  who  was  a  moderate  on 
the  committee. 

Mr.  WILLIAMS.  Who  was  the  mod- 
erate? 

Mr.  HATCH.  There  are  a  lot  of  things 
left  out  of  this  bill  that  a  I  personally 
wish  to  see  in  it,  such  as  capital  punish- 
ment which  is  not  In  there  because  nei- 
ther side  would  accept  it.  There  was  no 
way  we  were  going  to  make  major  crim- 
.nal  law  changes  with  regard  to  labor 
law.  Those  changes  have  to  be  made,  I 
suggest,  by  the  labor  committee. 

Mr.  WILLIAMS.  This  is  not  labor  law 
alone.  This  is  far  more  pervasive  than 
that.  The  Senator  is  talking  about  the 
fundamental  wrong  of  violence. 

Mr.  HATCH.  Related  to  labor. 

Mr.  WILLIAMS.  And  intimidation  and 
coercion,  and  all  of  that.  Those  are  the 
basics  of  criminal  law. 

Mr.  HATCH.  Let  me  go  a  little  bit  fur- 
ther. Even  if  you  did  not  want  to  get  into 
criminal  law,  why  did  not  we  have  some 
civil  sanctions  against  unions  as  we  are 
going  to  have?  Why  do  we  not  have  some 
civil  sanctions  that  resolve  some  of  these 
major  problems,  such  as  mass  picketing, 
union  violence,  and  some  of  the  problems 
we  have  raised  here? 

Mr.  WILLIAMS.  If  the  law  on  picket- 
ing is  violated,  we  have  the  civil  remedy. 
We  have  the  injunction.  That  is  the 
strongest  thing  you  c<»n  "'n  "Tp'ri't 
working  people  and  the  unions.  That  is 
an  Injunction.  With  respect  to  violence 
and  mass  picketing  both  are  a  violation 
of  NLRA  and  in  addition  civil  and  crim- 
inal remedies  are  readily  available  and 
regularly  granted  under  State  law. 

Mr.  HATCH.  I  see. 

Mr.  WILLIAMS.  Injunctions  stop  the 
picketing  and  if  the  Injunction  is  Ignored 
*he  contempt  sanction  is  available. 

Mr.  HATCH.  Why  do  we  not  have  an 
ni  unction? 

Mr.  WILLIAMS.  And  it  works. 

Mr.  HATCH.  Why  do  we  not  have  an 
Injunction  Instead  of  Federal  contractual 
deparment  or  blacklisting?  I  mean  why 
blacklist  when  we  can  have  the  most 
awful  remedy  of  an  injunction?  Why  do 
we  have  to  do  that  to  the  business  com- 
munity? 

All  I  am  trying  to  say  is  let  us  be  fair. 
Let  us  make  another  point. 


Mr.  WILLIAMS.  This  debarment  runs 
both  ways.  We  have  debarment  here. 
That  debarment  runs  against  the  em- 
ployer. It  nuis  against  the  union. 

Mr.  HATCH.  How  many  unions  have 
business  with  the  Federal  Government? 

Mr.  WILLIAMS.  Plenty,  and  there  will 
be  more  as  training  is  needed  and  as  the 
Senator  from  California  was  very  elo- 
quent in  the  way  he  describes  that  the 
tradespeople,  the  working  people  who 
have  the  skills  have  to  bring  these  skills 
and  training  to  more  workers  so  we  have 
more  skill,  and  we  do  that  through  Fed- 
eral training  programs.  There  will  be 
more  and  more  training  programs,  and 
unions  will  be  in  it. 

Mr.  HATCH.  Let  me  throw  out  a 
couple  other  things.  The  Senator  knows 
I  have  been  complaining  about  the  gut- 
ting of  the  Labor  Department's  investi- 
gatorial  staff  against  the  criminal  viola- 
tions, if  you  will,  by  the  labor  imions. 
Where  was  the  Human  Resources  Com- 
mittee when  Burkhardt,  as  a  member  of 
the  painters'  imion.  Assistant  Secretary 
of  Labor,  gutted  the  Landrum-Griffin 
investigatorial  staff  and  put  it  from  64 
to  15  Just  in  this  last  year?  Where  was 
the  desire  to  solve  problems  there?  The 
only  point  I  am  trying  to  make  is,  and  I 
want  to  say  this 

Mr.  WILLIAMS.  The  only  point  I  am 
trying  to  make  is  that  the  Senator  Is 
talking  criminal  law.  The  Senator  hap- 
pens to  be  a  member  of  the  committee 
that  desOs  with  criminal  law.  If  he  has 
these  amendments  to  improve  the  law 
what  happened  to  them  in  the  commit- 
tee? The  Senator  says  there  was  a  deli- 
cate balance,  eight  and  eight.  Did  the 
Senator  offer  them  and  did  they  lose? 
It  Is  as  simple  as  that. 

Mr.  HATCH.  We  could  not  offer  them 
and  knew  it. 

Mr.  WILLIAMS.  Why  could  you  not? 

Mr.  HATCH.  Because  they  would  not 
be  accepted.  That  Is  why,  and 
because  there  were  a  number  of  other 
amendments. 

Mr.  WILLIAMS.  Would  they  have  been 
ruled  out  of  order? 

Mr.  HATCH.  No;  but  we  would  have 
broken  down  the  delicate  balance  that 
existed. 

Mr.  WILLIAMS.  That,  I  will  say,  is  a 
weak  retreat,  if  the  Senator  is  conscien- 
tiously worried  about  these  criminal 
problems. 

Mr.  HATCH.  I  have  enjoyed  the  repar- 
tee and  I  have  to  say  this,  and  I  think 
the  chairman  of  the  Human  Resources 
Committee  knows  that  it  Is  true,  that  I 
enjoy  him  and  I  enjoy  the  committee. 
I  think  I  have  worked  with  the  com- 
mittee, and  I  have  tried  to  work  within 
the  committee.  I  have  been  accused  to- 
day, or — I  have  not  been  accused — the 
chairman  has  stated  here  in  the  Cham- 
ber that  finally  after  listening  to  this 
debarment  he  has  realized  that  not  less 
than  21,  not  more  than  30  days,  really, 
was  not  quite  right.  So  he  has  been 
willing  to  change  It  by  this  substitute.  I 
raised  every  one  of  those  in  committee. 

Mr.  WILLIAMS.  The  Senator  did 
what? 

Mr.  HATCH.  Eveything  that  has  been 
raised  in  the  Chamber  since  that  I  raised 
in  committee. 
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Mr.  WILLIAMS.  We  extended  the  time 
limits  lor  election  in  the  committee  bill 
and     my     recollection     is     tnat     the 
Senator  from  Utah  voted  no. 
Mr.  HATCH.  Well. 

Mr.  WILLIAMS.  It  is  in  the  report. 
Does  the  Senator  wish  to  look  at  it? 

Mr.  HATCH.  My  argxmient  was  that 
we  should  not  have  mandatory  time 
limits,  and  I  brought  that  up,  and  I 
brought  up  the  21  days  was  not  enough. 
Mr.  WILLIAMS.  All  right.  I  have  the 
report  here  with  all  the  votes  and  now 
we  will  look  at  the  Hatch  amendment 
that  makes  the  further  extension. 

Mr.  HATCH.  It  was  not  the  Hatch 
amendment;  it  was  somebody  else's. 

Mr.  WILLIAMS.  WeU,  the  Senator 
says  that  was  not  enough,  so  where  is 
the  Senator's  amendment  that  sought 
more  time? 

Mr.  HATCH.  It  is  here  on  the  floor; 
it  is  at  the  desk. 

Mr.  WILLIAMS.  The  Senator  is 
learning.  The  place  to  win  your  case  is 
not  on  appeal  but  it  is  in  the  trial  court; 
in  our  situation  the  place  to  really  estab- 
lish it  is  in  the  committee  when  you 
are  on  the  committee  rather  than  wait- 
ing on  the  floor. 

Mr.  HATCH.  I  have  learned  in  that 
committee  that  any  time  I  want  to  es- 
tablish it  I  am  going  to  get  two  votes, 
those  of  Senator  Hayakavita  and  mine, 
and  that  is  why  I  am  here  on  the  floor 
Mr.  WILLIAMS.  Mr.  President,  here 
we  see  a  Senator  who  has  double  trouble. 
In  the  Judiciary  he  has  too  fine,  too 
delicate  a  balance,  and  he  cannot  offer 
his  amendments. 
Mr.  HATCH.  That  is  correct. 
Mr.  WILLIAMS.  In  the  Human  Re- 
sources Committee  he  is  outnumbered. 
The  Senator  has  got  problems. 
Mr.  HATCH.  We  sure  do. 
The  Senator  has  problems.  We  have 
been  here  for  2  weeks,  and  we  may  be 
here  for  another  2  months,  because  this 
bill  is  so  bad.  Maybe  the  Senator  will 
win  next  week.  I  doubt  it,    but  if  the 
Senator  does  I  will  be  the  flrst  to  con- 
gratulate him,  as  he  knows.  As  a  mat- 
ter of  fact,  I  will  do  so  willingly  and 
with  great  friendship,  as  the  Senator  also 
knows. 

But  let  me  say  this:  We  are  here  on 
the  floor  because  this  is  the  only  place 
where  we  can  bring  these  reprehensible 
provisions  in  the  bUl  out  into  the  open 
and  in  public  and  get  a  hearing,  because 
we  would  not  have  gotten  it  in  the  com- 
mittee, as  the  Senator  knows. 

Mr  WILLIAMS.  The  Senator  In  his 
talk  has  carried  us  well  beyond  the  sub- 
ject matter  of  this  biU.  On  the  subject 
matter  of  this  bill,  in  the  four  areas 
that  have  given,  as  he  described  it,  most 
concern,  access,  time  periods,  "make- 
whole"  and  debarment.  Senator  Robert 
C.  Byrd  has  led  us  with  a  substitute  that 
In  great  measure  we  feel,  and  I  know 
meets  the  obJecUons,  if  they  are  earnest! 
to  the  bill  as  it  was  In  those  four  areas 
We  have  met  those  objections  with  a 
substitute  and  we  have  tried  to  make 
this  measure  do  its  Job,  but  do  so  in  the 
fairest  possible  way. 

Mr  HATCH.  Let  me  Just  say  this:  As 
I  read  this  amendment  In  the  nature  of  a 
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substitute  it  says:  "This  act  may  be  cited 

as  the  'Labor  Law  Reform  Act  of  1978.' " 

Mr.  WILLIAMS.  And  the  labor  law 

that  this  refers  to 

Mr.  HATCH.  I  will  add  It  should  be 
labeled  "The  Labor  Law  Deformity  Act 
of  1978."  because  it  does  not  cover  the 
problems  we  have  raised  here  on  the 
floor,  and  it  does  not  effectively  resolve 
the  problems  which  the  Senator  claims 
are  resolved. 

Mr.  WILLIAMS.  I  would  be  wUllng  to 
change  the  title  to  the  "National  Labor 
Relations  Act  Revision  Amendment." 

Mr.  HATCH.  Well,  that  is  pretty  broad 
also,  and  it  covers  these  areas  which  I 
have  been  complaining  about. 
Mr.  WILLIAMS.  No.  it  does  not. 
Mr.  HATCH.  Surely. 
Mr.  WILLIAMS.  No.  The  ones  the  Sen- 
ator is  complaining  about  are  here  in  the 
substitute.  The  other  areas  of  criminal 
conduct  are  in  other  laws. 

The  Senator  is  in  a  position  to  more 
effectively  deal  with  that,  being  a  mem- 
ber of  the  Judiciary  Committee.  The 
Senator  was  in  better  position  than  I. 
who  have  not  had  the  honor  to  serve  on 
that  Judiciary  Committee. 

Mr.  HATCH.  Well,  I  acknowledge  that 
it  is  a  very  important  committee.  But. 
in  my  opinion,  it  is  no  more  important 
than  the  Human  Resources  Committee, 
through  whi-h  hundreds  of  millions  of 
dollars  come,  and  through  which  this 
legislation  has  come,  which  does  nothing 
to  resolve  the  problems  on  the  other  side, 
and  that  is  what  is  at  issue  here.  The 
Senator  is  not  doing  it  or  meeting  it.  and 
I  think  if  we  want  to  talk  fairness,  we 
want  to  do  what  is  right,  we  ought  to 
talk  about  it  and  not  Just  these  issues 
about  this  Itty-bitty  biU,  that  "do  not 
help  nobody  and  do  not  hurt  nobody," 
talks  about. 
Mr.  President.  I  yield  the  floor. 
I  ask  unanimous  consent  that  my  re- 
marks here  today  not  be  considered 
either  a  flrst  or  second  speech  on  the  bill. 
The  PRESIDING  OFFICER.  I  am 
sorry,  I  did  not  hear  the  Senator. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  my  remarks 
here  today  not  be  considered  a  flrst  or 
second  speech  under  the  rules. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  seeks  recognition? 
Mr.  MOYNIHAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I  see 
that  my  friend  from  Utah  is  on  the  floor, 
and  I  wondered  If  the  Senator  from  Utah 
would  allow  me  to  take  this  occasion  to 
respond  to  some  of  the  comments  which 
he  made  on  Wednesday,  with  respect  to 
an  address  which  Lane  Klrkland,  the  sec- 
retary-treasurer of  the  AFL-CIO  made 
at  Harriman,  N.Y..  and  which  aroused 
the  concern  of  the  Senator  from  Utah, 


and  yet  I  feel  if  he  were  to  see  them  in 
the  perspective  which  some  of  the  others 
of  us  would,  he  might  have  stronger 
sense  of  what  this  legislation  means  to 
the  American  trade  union  movement. 

It  might  flrst  be  said,  Mr.  President, 
that  the  most  important  thing  to,  per- 
haps, imderstand,  is  how  very  old  the 
American  trade  imion  movement  is,  how 
very  stable  and  how  a  large  part  of 
American  history  goes  into  its  own  de- 
liberations, and  the  kinds  of  concerns  it 
brings  to  public  forums  such  as  the  U.S. 
Senate. 

The  AFL  was  formed  in  1886,  and  its 
predecessor,  immediately  preceding  it,  an 
organizing  committee,  was  founded  in 
1881. 

In  the  period  since  1886  there  have 
been,  I  dare  not  say,  I  believe,  some  15 
Presidents  of  the  United  States,  some  30- 
odd  Secretaries  of  State. 

There  have  been,  let  us  see,  in  1886 
there  would  have  been,  almost  44  Con- 
gresses; the  number  of  kings  and  queens 
who  have  reigned  in  Britain,  the  pre- 
miers who  ruled  in  France,  are.  as  the 
saying  goes,  too  numerous  to  mention, 
and  all  of  which  suggest  something  of  the 
stability  of  the  American  labor  move- 
ment, where  there  have  been  three  heads 
in  this  almost  entire  century,  with  the 
exception  of  a  gentleman  named  O'Brien, 
who  served  1  year  in  the  1890's,  Sam- 
uel Gompers  to  William  Green  to  George 
Meany.  with  institutional  experience 
spanning  a  centurv,  which  has  been  in 
the  leadership  of  three  men  with  a  very 
strong  sense  of  their  history,  a  very  pow- 
erful sense  of  their  beginnings  and,  in 
that  respect,  an  especially  strong  sense 
of  the  Importance  of  this  moment  in  the 
American  labor  movement's  history  and 
its  relationship  to  the  major  institutions 
of  the  United  States. 

Mr.  President,  there  was  a  review  in 
this  morning's  Wall  Street  Journal— and 
I  ask  unanimous  consent  to  include  it  in 
the  Record — of  a  recent  biography  of 
Samuel  Gompers. 

There  being  no  objection,  the  review 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Old-Pashioned  Fervor  or  Samuel 

OOMPERS 

(By  Carl  Oerehman) 

There  Is  a  sense  In  which  one  can  come  to 
a  proper  understanding  of  America  by  study. 
Ing  the  history  of  Its  labor  movement,  above 
all  by  examining  the  career  of  Samuel  Oom- 
pers,  who  founded  the  American  Federation 
of  Labor  almost  a  century  ago. 

Oompers  was  a  distinctly  American  figure: 
an  immigrant,  a  pragmatlst,  an  Individualist, 
an  optimist.  He  believed  In  America  with  an 
old-fashioned  fervor.  It  Is  not  merely  a  land 
or  a  country,  he  said :  "America  Is  a  symbol: 
It  Is  an  Ideal."  He  set  his  course  on  building 
a  labor  movement  within  the  framework  of 
the  American  economic  system.  In  conform- 
ity with  "the  original  intent  and  purpose  of 
America."  Nothing — especially  not  the  re- 
lentless carping  from  Intellectual  radicals, 
whom  he  despised — could  divert  him  from 
this  course. 

The  strongest  aspect  of  Harold  Llvesay's 
new  biography  of  Oompers  Is  Its  appreciation 
of  the  "American  exceptlonaltem"  of  the 
AFL's  founder  and  Its  account  of  the  evolu- 
tion of  the  American  trade  union  philosophy. 

Oompers  sharpened  his  conception  of  trade 
unionism    In    the    course    of    doing    battle 
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against  two  other  different  approaches  to  or- 
ganizing American  workers.  The  flrst  was 
that  of  the  "Lassallean"  socialists  (named 
after  the  Oerman  theorist  Ferdinand  Las- 
salle),  who  believed  in  building  a  socialist 
political  party  as  an  instrument  for  trans- 
forming society.  The  second  was  that  of  the 
Knights  of  tAbor.  which  hoped  to  escape  the 
consequences  of  Industrialization  by  creat- 
ing a  system  of  small  entrepreneurs  and  pro- 
ducers' cooperatives  In  which  the  distinction 
between  employers  and  employes  would  be 
abolished,  as  would  the  wage  system  Itself. 

In  response  to  the  Lassallean  socialists, 
Oompers  enunciated  his  famous  credo  that 
the  natural  organizations  of  workers  were 
"unions  pure  and  simple"  that  would  not  be 
tied  to  any  political  party  or  doctrine,  as  they 
were  tied  in  Europe.  And  unlike  the  Knights, 
Oompers  embraced  industrialization,  accept- 
ing even  the  rise  of  trusts  on  the  ground 
that  they  would  Increase  the  efficiency  of 
production  and  thus  the  amount  of  wealth 
In  which  workers  could  share.  His  goal  was  to 
gain  a  foothold  for  unions  in  the  emerging 
economic  order.  He  was  convinced  that  even- 
tually unions  would  develop  to  the  point 
where  they  could  contend  with  the  new  cor- 
porate goliaths,  but  flrst  it  was  necessary  to 
lay  solid  foundations. 

He  advocated  business  unionism,  according 
to  which  unions  bargained  on  wages  and 
working  conditions;  high  dues,  which  he 
regarded  as  a  precondition  for  strong,  viable 
unions;  and  the  restrained  use  of  the  strike 
weapon.  Never  one  to  favor  lost  caiises  or 
precipitate  action,  he  warned  affiliates  not  to 
"strike  In  haste  and  repent  at  your  leisure." 
By  1888,  according  to  Mr.  Llvesay,  the  AFL 
"seemed  a  haven  of  sanity  and  pragmatism" 
to  workers  dissatisfied  with  the  various  radi- 
cal movements  of  the  time. 

While  Mr.  Llvesay's  biography  has  much 
to  recommend  it.  including  a  highly  read- 
able style,  it  suffers  from  a  tendency  to  blame 
the  AFL's  shortcomings  on  Oompers  himself 
and  to  credit  its  achievements  to  objective 
conditions.  For  example,  Mr  Llvesay  faults 
Oompers  for  doing  little  to  bring  blacks  into 
the  AFL,  or  to  promote  industrial  unionism. 
Yet  It  Isn't  clear  that  Oompers  could  have 
acted  much  differently  from  the  way  he  did. 
In  the  early  years  of  the  AFL,  Oompers  re- 
fused to  admit  the  uiachlnists  and  black- 
smiths because  they  had  Jim  Crow  clauses 
In  their  constitutions.  But  in  time  he  decided 
that  It  was  "useless  . . .  simply  trying  to  ram 
our  heads  through  a  stone  wall,"  and  he 
acquiesced  in  the  practice  in  many  unions  of 
organizing  blacks  and  whites  separately, 
hoping  in  this  way  to  bring  about  a  gradual 
"unity  of  feeing  and  action  among  all  toil- 
ers." Mr.  Llvesay  hlmselfe^knowledges  that 
the  federation  couldn't  dlrftate  policy  to  au- 
tonomous unions:  and  it  would  have  been 
exceedingly  difficult,  if  not  impossible,  to  en- 
force the  kind  of  basic  changes  in  racial  prac- 
tices that  even  the  civil  rights  revolution 
woiiid  bring  about  only  at  a  much  later  date. 
Similarly,  Mr.  Llvesay  Is  unfairly  critical 
of  Oompers'  preference  for  craft  over  indus- 
trial unions.  Thte  was  the  prevailing  view 
within  the  federation,  and  Oompers  saw  no 
reason  to  oppose  it.  given  the  constant  prob- 
lems resulting  from  Jurisdictional  disputes 
and  the  conflicts  Inside  the  AFL  between  the 
Industrial  unions  (the  miners  and  brewers) 
and  the  crafts.  Moreover,  it  is  not  clear  that 
a  different  approach  was  possible  at  the 
time,  as  the  fate  of  the  Wobblles  showed.  In 
the  absence  of  a  Wacner  Act  which  later 
made  it  feasible  to  organize  Industrial  unions 
on  a  large  scale. 

Mr.  Llvesay  also  contends  that  Oompers' 
antipathy  to  political  Involvement  wealened 
the  labor  movement.  But  in  the  early  years 
of  the  federation,  when  Oompers  was  try- 
ing to  establish  unions  as  a  permanent  and 
Independent  force,  tht  avoidance  of  en- 
tanglements with  ephemeral  protest  move- 


ments and  corrupt  parties  was  probably  a 
wise  choice.  Later,  during  the  Wilson  era. 
Gompers  threw  the  full  weight  of  the  fed- 
eration into  poUticr  and  In  due  course 
achieved  far-reaching  legislative  reforms.  Mr. 
Llvesay  credits  these  gains  not  to  labor's  ef- 
forts but  to  "the  progressive  reform  wave 
that  swept  the  coxintry."  In  fact.  Oompers' 
policy  of  rewarding  friends  and  punishing 
enemies,  while  maintaining  the  union  move- 
ment as  a  politically  independent  force,  bad 
served  labor  well  and  has  continued  to  do  so. 

A  final  word  should  be  said  about  Oompers' 
views  on  international  affairs.  Mr.  Llvesay 
gives  the  subject  only  one  paragraph.  In 
which  he  sardonically  notes  that  Oompers 
made  labor  "an  arm — albeit  a  feeble  one — of 
American  foreign  policy. "  The  fact  that  this 
view  is  widely  held  among  labor's  academic 
critics  should  not  lend  any  credence  to  It. 

It  is  instructive  to  remember  that  when 
American  intellectuals  were  overwhelmed 
with  admiration  for  the  new  Bolshevik  re- 
gime In  Russia,  Oompers  calmly  condemned 
it  as  a  dictatorship  based  on  "the  militariza- 
tion of  labor"  and  the  suppression  of  polit- 
ical freedom.  American  labor  has  never 
wavered  from  this  aspect  of  the  Oompers 
legacy,  no  matter  who  the  occupant  of  the 
White  House  has  been.  It's  unfortunate  that 
this  isn't  better  known,  since  democracy — 
our  own  and  others' — has  gotten  much  bene- 
fit from  It. 

Mr.  MOYNIHAN.  It  is  an  exceUent 
biography,  and  it  is  Interesting  that  in 
the  Wall  Street  Journal  the  review  was 
written  by  Carl  Gershman.  a  young 
American  Socialist— he  is  the  executive 
director  of  Social  Democrats  USA.  and 
he  is  the  editor  of  the  New  America,  a 
journal  of  the  American  Socialists — and 
it  Is  typical  that  his  thoughts  on  this 
subiect  would-  be  welcomed,  on  the  edi- 
torial page  of  the  Wall  Street  Journal, 
as  a  man  of  balance  and  of  experience 
and  of  something  very  serious  to  say 
about  the  relationship  of  the  American 
labor  movement  to  American  society  at 
large,  in  general,  and  the  American 
business  community,  in  particular. 

I  would  like  to  describe  this  relation- 
ship in  these  terms:  In  the  beginning, 
toward  the  end  of  the  19th  century,  when 
the  American  labor  movement  formed, 
in  the  middle  of  the  second  half  of  that 
century,  and  there  were  many  options 
before  it,  almost  all  of  which  were  basi- 
cally revolutionary,  If  it  chose,  not  neces- 
sarily to  be  violent,  but  chose  funda- 
mentally to  change  the  direction  of 
American  society. 

It  is  useful  to  remember  that  in  the 
flrst  international  which  Karl  Marx 
formed,  and  to  this  day  in  Philadelphia, 
the  European  socialistic  labor  move- 
ments, more  radical  in  some  cases  than 
in  others,  had  close  relationships  with 
the  American  labor  movement. 

It  was  the  great  genius  of  Gompers  to 
understand  that  a  truly  great  labor 
movement,  if  it  were  to  exist  in  Ameri- 
can society  and  to  become  great,  would 
have  to  come  to  terms  with  the  funda- 
mental Institutions  of  this  society,  and 
not  seek  to  change  them  save  as  to  make 
American  working  men  an  institutional 
force  within  them. 

So  In  the  course  of  the  1880's.  Gom- 
pers. McGuire.  and  others  worked  out 
what  I  would  call  a  social  contract.  They 
worked  out  an  imderstandJng  with  the 
rest  of  American  society,  and  they  put  it 
forward  in  a  long  series  of  debates  and 


campaigns,  a  lot  of  writing  and  a  lot  of 
talking  went  on,  and  out  of  it  emerged 
two  fundamental  propositions. 

The  first  is  that  the  American  labor 
movement  would  not  seek  to  transform 
the  American  economic  system.  It  ac- 
cepted the  business  system.  It  accepted 
private  ownership  of  private  enterprise. 
It  would  not  seek  to  transform  it. 

Mr.  President,  ours  was  the  only  labor 
movement  in  the  world  to  reach  that 
Judgment.  The  Canadian  movement  Is 
to  be  included  with  ours,  inasmuch  as 
it  has  been  very  close,  and  from  the  be- 
ginning our  trade  unions  have  been 
called  international  trade  unions  be- 
cause they  have  included  Canadian 
workers  as  well— that  is  why  you  have 
the  International  Brotherhood  of  Elec- 
trical Workers,  and  so  forth. 

The  first  item  in  the  social  contract 
was  that  the  labor  movement  would  not 
seek  to  transform  the  American  busi- 
ness economy.  It  wanted  a  part  of  it,  to 
have  a  role  in  the  values  of  the  economy, 
but  not  to  change  it.  It  did  not  seek  to 
put  an  end  to  private  capital,  free  enter- 
prise— and,  not  to  avoid  the  word,  there 
is  no  reason  to  avoid  it — capitalism,  and 
that  it  would  enter  this  business  system 
through  the  device  of  the  labor  contract, 
of  contracts  freely  negotiated  in  the 
manner  of  all  other  contracts  in  a  con- 
tractual society  under  a  rule  of  law — 
a  contract  to  supply  labor  in  the  same 
manner  that  contracts  are  made  to  buy 
and  to  sell,  with  the  special  provision, 
however,  that  labor  was  not  a  commod- 
ity, but  represented  a  participation  of 
people  in  the  enterprise. 

The  second  of  the  two  measures  of  the 
social  contract,  as  I  have  called  it,  just 
as  important,  was  that  labor  would  not 
seek  to  transform  the  political  party  sys- 
tem, the  political  party  system  with  its 
political-  parties,  of  the  United  States; 
and  this.  too.  was  a  decision  without 
precedent.  No  other  labor  movement  in 
the  world,  except  in  Canada,  which  is  a 
part  of  the  American  movement,  made 
any  such  judgment.  Labor  would  not  be 
socialistic,  seeking  the  nationlization  of 
the  means  of  production,  distribution, 
and  exchange,  which  the  British  labor 
movement  had  sought,  nor  would  it  start 
a  Socialist  political  party,  seeking  to 
elect  persons  committed,  as  the  Labor 
Party  members  of  Britain  are  committed, 
to  the  nationalization  of  the  means  of 
production,  distribution,  and  exchange. 

This  may  seem  an  unnecessary  set  of 
choices  to  us.  because  in  fact  they  have 
had  the  consequence  of  leaving  the  basic 
structure  of  American  society  un- 
changed. But  everywhere  else  in  the 
world  they  have  transformed  it.  because 
everywhere  else  where  the  labor  move- 
ments are  powerful — and  where  they  are 
not  powerful,  there  are  regimes  usually 
molded  in  the  image  of  the  European 
models — the  consequence  of  the  labor 
movement  has  been  to  nationalize  and 
socialize  the  econcMny  and  to  transform 
the  political  system  and  arrange  It 
whereby  the  working  class,  which  hs«  a 
normal  political  majority,  exercises  that 
majority  to  direct  politics  in  a  class-state 
system. 
Labor  made  those  two  commitments 


17046 


CONGRESSIONAL  RECORD  —  SENATE 


June  9.  1978 


Iti'no    0       1Q7S 


rnKmuPQQfnMAT   nvrTion cin^AiT; 


ITAylT 


17044 


CONGRESSIONAL  RECORD  —  SENATE 


Mr.  WILLIAMS.  We  extended  the  time 
limits  lor  election  in  the  committee  bill 
and     my     recollection     is     tnat     the 
Senator  from  Utah  voted  no. 
Mr.  HATCH.  Well. 

Mr.  WILLIAMS.  It  is  in  the  report. 
Does  the  Senator  wish  to  look  at  it? 

Mr.  HATCH.  My  argxmient  was  that 
we  should  not  have  mandatory  time 
limits,  and  I  brought  that  up,  and  I 
brought  up  the  21  days  was  not  enough. 
Mr.  WILLIAMS.  All  right.  I  have  the 
report  here  with  all  the  votes  and  now 
we  will  look  at  the  Hatch  amendment 
that  makes  the  further  extension. 

Mr.  HATCH.  It  was  not  the  Hatch 
amendment;  it  was  somebody  else's. 

Mr.  WILLIAMS.  WeU,  the  Senator 
says  that  was  not  enough,  so  where  is 
the  Senator's  amendment  that  sought 
more  time? 

Mr.  HATCH.  It  is  here  on  the  floor; 
it  is  at  the  desk. 

Mr.  WILLIAMS.  The  Senator  is 
learning.  The  place  to  win  your  case  is 
not  on  appeal  but  it  is  in  the  trial  court; 
in  our  situation  the  place  to  really  estab- 
lish it  is  in  the  committee  when  you 
are  on  the  committee  rather  than  wait- 
ing on  the  floor. 

Mr.  HATCH.  I  have  learned  in  that 
committee  that  any  time  I  want  to  es- 
tablish it  I  am  going  to  get  two  votes, 
those  of  Senator  Hayakavita  and  mine, 
and  that  is  why  I  am  here  on  the  floor 
Mr.  WILLIAMS.  Mr.  President,  here 
we  see  a  Senator  who  has  double  trouble. 
In  the  Judiciary  he  has  too  fine,  too 
delicate  a  balance,  and  he  cannot  offer 
his  amendments. 
Mr.  HATCH.  That  is  correct. 
Mr.  WILLIAMS.  In  the  Human  Re- 
sources Committee  he  is  outnumbered. 
The  Senator  has  got  problems. 
Mr.  HATCH.  We  sure  do. 
The  Senator  has  problems.  We  have 
been  here  for  2  weeks,  and  we  may  be 
here  for  another  2  months,  because  this 
bill  is  so  bad.  Maybe  the  Senator  will 
win  next  week.  I  doubt  it,    but  if  the 
Senator  does  I  will  be  the  flrst  to  con- 
gratulate him,  as  he  knows.  As  a  mat- 
ter of  fact,  I  will  do  so  willingly  and 
with  great  friendship,  as  the  Senator  also 
knows. 

But  let  me  say  this:  We  are  here  on 
the  floor  because  this  is  the  only  place 
where  we  can  bring  these  reprehensible 
provisions  in  the  bUl  out  into  the  open 
and  in  public  and  get  a  hearing,  because 
we  would  not  have  gotten  it  in  the  com- 
mittee, as  the  Senator  knows. 

Mr  WILLIAMS.  The  Senator  In  his 
talk  has  carried  us  well  beyond  the  sub- 
ject matter  of  this  biU.  On  the  subject 
matter  of  this  bill,  in  the  four  areas 
that  have  given,  as  he  described  it,  most 
concern,  access,  time  periods,  "make- 
whole"  and  debarment.  Senator  Robert 
C.  Byrd  has  led  us  with  a  substitute  that 
In  great  measure  we  feel,  and  I  know 
meets  the  obJecUons,  if  they  are  earnest! 
to  the  bill  as  it  was  In  those  four  areas 
We  have  met  those  objections  with  a 
substitute  and  we  have  tried  to  make 
this  measure  do  its  Job,  but  do  so  in  the 
fairest  possible  way. 

Mr  HATCH.  Let  me  Just  say  this:  As 
I  read  this  amendment  In  the  nature  of  a 


June  9,  1978 


substitute  it  says:  "This  act  may  be  cited 

as  the  'Labor  Law  Reform  Act  of  1978.' " 

Mr.  WILLIAMS.  And  the  labor  law 

that  this  refers  to 

Mr.  HATCH.  I  will  add  It  should  be 
labeled  "The  Labor  Law  Deformity  Act 
of  1978."  because  it  does  not  cover  the 
problems  we  have  raised  here  on  the 
floor,  and  it  does  not  effectively  resolve 
the  problems  which  the  Senator  claims 
are  resolved. 

Mr.  WILLIAMS.  I  would  be  wUllng  to 
change  the  title  to  the  "National  Labor 
Relations  Act  Revision  Amendment." 

Mr.  HATCH.  Well,  that  is  pretty  broad 
also,  and  it  covers  these  areas  which  I 
have  been  complaining  about. 
Mr.  WILLIAMS.  No.  it  does  not. 
Mr.  HATCH.  Surely. 
Mr.  WILLIAMS.  No.  The  ones  the  Sen- 
ator is  complaining  about  are  here  in  the 
substitute.  The  other  areas  of  criminal 
conduct  are  in  other  laws. 

The  Senator  is  in  a  position  to  more 
effectively  deal  with  that,  being  a  mem- 
ber of  the  Judiciary  Committee.  The 
Senator  was  in  better  position  than  I. 
who  have  not  had  the  honor  to  serve  on 
that  Judiciary  Committee. 

Mr.  HATCH.  Well,  I  acknowledge  that 
it  is  a  very  important  committee.  But. 
in  my  opinion,  it  is  no  more  important 
than  the  Human  Resources  Committee, 
through  whi-h  hundreds  of  millions  of 
dollars  come,  and  through  which  this 
legislation  has  come,  which  does  nothing 
to  resolve  the  problems  on  the  other  side, 
and  that  is  what  is  at  issue  here.  The 
Senator  is  not  doing  it  or  meeting  it.  and 
I  think  if  we  want  to  talk  fairness,  we 
want  to  do  what  is  right,  we  ought  to 
talk  about  it  and  not  Just  these  issues 
about  this  Itty-bitty  biU,  that  "do  not 
help  nobody  and  do  not  hurt  nobody," 
talks  about. 
Mr.  President.  I  yield  the  floor. 
I  ask  unanimous  consent  that  my  re- 
marks here  today  not  be  considered 
either  a  flrst  or  second  speech  on  the  bill. 
The  PRESIDING  OFFICER.  I  am 
sorry,  I  did  not  hear  the  Senator. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  my  remarks 
here  today  not  be  considered  a  flrst  or 
second  speech  under  the  rules. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  seeks  recognition? 
Mr.  MOYNIHAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I  see 
that  my  friend  from  Utah  is  on  the  floor, 
and  I  wondered  If  the  Senator  from  Utah 
would  allow  me  to  take  this  occasion  to 
respond  to  some  of  the  comments  which 
he  made  on  Wednesday,  with  respect  to 
an  address  which  Lane  Klrkland,  the  sec- 
retary-treasurer of  the  AFL-CIO  made 
at  Harriman,  N.Y..  and  which  aroused 
the  concern  of  the  Senator  from  Utah, 


and  yet  I  feel  if  he  were  to  see  them  in 
the  perspective  which  some  of  the  others 
of  us  would,  he  might  have  stronger 
sense  of  what  this  legislation  means  to 
the  American  trade  union  movement. 

It  might  flrst  be  said,  Mr.  President, 
that  the  most  important  thing  to,  per- 
haps, imderstand,  is  how  very  old  the 
American  trade  imion  movement  is,  how 
very  stable  and  how  a  large  part  of 
American  history  goes  into  its  own  de- 
liberations, and  the  kinds  of  concerns  it 
brings  to  public  forums  such  as  the  U.S. 
Senate. 

The  AFL  was  formed  in  1886,  and  its 
predecessor,  immediately  preceding  it,  an 
organizing  committee,  was  founded  in 
1881. 

In  the  period  since  1886  there  have 
been,  I  dare  not  say,  I  believe,  some  15 
Presidents  of  the  United  States,  some  30- 
odd  Secretaries  of  State. 

There  have  been,  let  us  see,  in  1886 
there  would  have  been,  almost  44  Con- 
gresses; the  number  of  kings  and  queens 
who  have  reigned  in  Britain,  the  pre- 
miers who  ruled  in  France,  are.  as  the 
saying  goes,  too  numerous  to  mention, 
and  all  of  which  suggest  something  of  the 
stability  of  the  American  labor  move- 
ment, where  there  have  been  three  heads 
in  this  almost  entire  century,  with  the 
exception  of  a  gentleman  named  O'Brien, 
who  served  1  year  in  the  1890's,  Sam- 
uel Gompers  to  William  Green  to  George 
Meany.  with  institutional  experience 
spanning  a  centurv,  which  has  been  in 
the  leadership  of  three  men  with  a  very 
strong  sense  of  their  history,  a  very  pow- 
erful sense  of  their  beginnings  and,  in 
that  respect,  an  especially  strong  sense 
of  the  Importance  of  this  moment  in  the 
American  labor  movement's  history  and 
its  relationship  to  the  major  institutions 
of  the  United  States. 

Mr.  President,  there  was  a  review  in 
this  morning's  Wall  Street  Journal— and 
I  ask  unanimous  consent  to  include  it  in 
the  Record — of  a  recent  biography  of 
Samuel  Gompers. 

There  being  no  objection,  the  review 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Old-Pashioned  Fervor  or  Samuel 

OOMPERS 

(By  Carl  Oerehman) 

There  Is  a  sense  In  which  one  can  come  to 
a  proper  understanding  of  America  by  study. 
Ing  the  history  of  Its  labor  movement,  above 
all  by  examining  the  career  of  Samuel  Oom- 
pers,  who  founded  the  American  Federation 
of  Labor  almost  a  century  ago. 

Oompers  was  a  distinctly  American  figure: 
an  immigrant,  a  pragmatlst,  an  Individualist, 
an  optimist.  He  believed  In  America  with  an 
old-fashioned  fervor.  It  Is  not  merely  a  land 
or  a  country,  he  said :  "America  Is  a  symbol: 
It  Is  an  Ideal."  He  set  his  course  on  building 
a  labor  movement  within  the  framework  of 
the  American  economic  system.  In  conform- 
ity with  "the  original  intent  and  purpose  of 
America."  Nothing — especially  not  the  re- 
lentless carping  from  Intellectual  radicals, 
whom  he  despised — could  divert  him  from 
this  course. 

The  strongest  aspect  of  Harold  Llvesay's 
new  biography  of  Oompers  Is  Its  appreciation 
of  the  "American  exceptlonaltem"  of  the 
AFL's  founder  and  Its  account  of  the  evolu- 
tion of  the  American  trade  union  philosophy. 

Oompers  sharpened  his  conception  of  trade 
unionism    In    the    course    of    doing    battle 
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against  two  other  different  approaches  to  or- 
ganizing American  workers.  The  flrst  was 
that  of  the  "Lassallean"  socialists  (named 
after  the  Oerman  theorist  Ferdinand  Las- 
salle),  who  believed  in  building  a  socialist 
political  party  as  an  instrument  for  trans- 
forming society.  The  second  was  that  of  the 
Knights  of  tAbor.  which  hoped  to  escape  the 
consequences  of  Industrialization  by  creat- 
ing a  system  of  small  entrepreneurs  and  pro- 
ducers' cooperatives  In  which  the  distinction 
between  employers  and  employes  would  be 
abolished,  as  would  the  wage  system  Itself. 

In  response  to  the  Lassallean  socialists, 
Oompers  enunciated  his  famous  credo  that 
the  natural  organizations  of  workers  were 
"unions  pure  and  simple"  that  would  not  be 
tied  to  any  political  party  or  doctrine,  as  they 
were  tied  in  Europe.  And  unlike  the  Knights, 
Oompers  embraced  industrialization,  accept- 
ing even  the  rise  of  trusts  on  the  ground 
that  they  would  Increase  the  efficiency  of 
production  and  thus  the  amount  of  wealth 
In  which  workers  could  share.  His  goal  was  to 
gain  a  foothold  for  unions  in  the  emerging 
economic  order.  He  was  convinced  that  even- 
tually unions  would  develop  to  the  point 
where  they  could  contend  with  the  new  cor- 
porate goliaths,  but  flrst  it  was  necessary  to 
lay  solid  foundations. 

He  advocated  business  unionism,  according 
to  which  unions  bargained  on  wages  and 
working  conditions;  high  dues,  which  he 
regarded  as  a  precondition  for  strong,  viable 
unions;  and  the  restrained  use  of  the  strike 
weapon.  Never  one  to  favor  lost  caiises  or 
precipitate  action,  he  warned  affiliates  not  to 
"strike  In  haste  and  repent  at  your  leisure." 
By  1888,  according  to  Mr.  Llvesay,  the  AFL 
"seemed  a  haven  of  sanity  and  pragmatism" 
to  workers  dissatisfied  with  the  various  radi- 
cal movements  of  the  time. 

While  Mr.  Llvesay's  biography  has  much 
to  recommend  it.  including  a  highly  read- 
able style,  it  suffers  from  a  tendency  to  blame 
the  AFL's  shortcomings  on  Oompers  himself 
and  to  credit  its  achievements  to  objective 
conditions.  For  example,  Mr  Llvesay  faults 
Oompers  for  doing  little  to  bring  blacks  into 
the  AFL,  or  to  promote  industrial  unionism. 
Yet  It  Isn't  clear  that  Oompers  could  have 
acted  much  differently  from  the  way  he  did. 
In  the  early  years  of  the  AFL,  Oompers  re- 
fused to  admit  the  uiachlnists  and  black- 
smiths because  they  had  Jim  Crow  clauses 
In  their  constitutions.  But  in  time  he  decided 
that  It  was  "useless  . . .  simply  trying  to  ram 
our  heads  through  a  stone  wall,"  and  he 
acquiesced  in  the  practice  in  many  unions  of 
organizing  blacks  and  whites  separately, 
hoping  in  this  way  to  bring  about  a  gradual 
"unity  of  feeing  and  action  among  all  toil- 
ers." Mr.  Llvesay  hlmselfe^knowledges  that 
the  federation  couldn't  dlrftate  policy  to  au- 
tonomous unions:  and  it  would  have  been 
exceedingly  difficult,  if  not  impossible,  to  en- 
force the  kind  of  basic  changes  in  racial  prac- 
tices that  even  the  civil  rights  revolution 
woiiid  bring  about  only  at  a  much  later  date. 
Similarly,  Mr.  Llvesay  Is  unfairly  critical 
of  Oompers'  preference  for  craft  over  indus- 
trial unions.  Thte  was  the  prevailing  view 
within  the  federation,  and  Oompers  saw  no 
reason  to  oppose  it.  given  the  constant  prob- 
lems resulting  from  Jurisdictional  disputes 
and  the  conflicts  Inside  the  AFL  between  the 
Industrial  unions  (the  miners  and  brewers) 
and  the  crafts.  Moreover,  it  is  not  clear  that 
a  different  approach  was  possible  at  the 
time,  as  the  fate  of  the  Wobblles  showed.  In 
the  absence  of  a  Wacner  Act  which  later 
made  it  feasible  to  organize  Industrial  unions 
on  a  large  scale. 

Mr.  Llvesay  also  contends  that  Oompers' 
antipathy  to  political  Involvement  wealened 
the  labor  movement.  But  in  the  early  years 
of  the  federation,  when  Oompers  was  try- 
ing to  establish  unions  as  a  permanent  and 
Independent  force,  tht  avoidance  of  en- 
tanglements with  ephemeral  protest  move- 


ments and  corrupt  parties  was  probably  a 
wise  choice.  Later,  during  the  Wilson  era. 
Gompers  threw  the  full  weight  of  the  fed- 
eration into  poUticr  and  In  due  course 
achieved  far-reaching  legislative  reforms.  Mr. 
Llvesay  credits  these  gains  not  to  labor's  ef- 
forts but  to  "the  progressive  reform  wave 
that  swept  the  coxintry."  In  fact.  Oompers' 
policy  of  rewarding  friends  and  punishing 
enemies,  while  maintaining  the  union  move- 
ment as  a  politically  independent  force,  bad 
served  labor  well  and  has  continued  to  do  so. 

A  final  word  should  be  said  about  Oompers' 
views  on  international  affairs.  Mr.  Llvesay 
gives  the  subject  only  one  paragraph.  In 
which  he  sardonically  notes  that  Oompers 
made  labor  "an  arm — albeit  a  feeble  one — of 
American  foreign  policy. "  The  fact  that  this 
view  is  widely  held  among  labor's  academic 
critics  should  not  lend  any  credence  to  It. 

It  is  instructive  to  remember  that  when 
American  intellectuals  were  overwhelmed 
with  admiration  for  the  new  Bolshevik  re- 
gime In  Russia,  Oompers  calmly  condemned 
it  as  a  dictatorship  based  on  "the  militariza- 
tion of  labor"  and  the  suppression  of  polit- 
ical freedom.  American  labor  has  never 
wavered  from  this  aspect  of  the  Oompers 
legacy,  no  matter  who  the  occupant  of  the 
White  House  has  been.  It's  unfortunate  that 
this  isn't  better  known,  since  democracy — 
our  own  and  others' — has  gotten  much  bene- 
fit from  It. 

Mr.  MOYNIHAN.  It  is  an  exceUent 
biography,  and  it  is  Interesting  that  in 
the  Wall  Street  Journal  the  review  was 
written  by  Carl  Gershman.  a  young 
American  Socialist— he  is  the  executive 
director  of  Social  Democrats  USA.  and 
he  is  the  editor  of  the  New  America,  a 
journal  of  the  American  Socialists — and 
it  Is  typical  that  his  thoughts  on  this 
subiect  would-  be  welcomed,  on  the  edi- 
torial page  of  the  Wall  Street  Journal, 
as  a  man  of  balance  and  of  experience 
and  of  something  very  serious  to  say 
about  the  relationship  of  the  American 
labor  movement  to  American  society  at 
large,  in  general,  and  the  American 
business  community,  in  particular. 

I  would  like  to  describe  this  relation- 
ship in  these  terms:  In  the  beginning, 
toward  the  end  of  the  19th  century,  when 
the  American  labor  movement  formed, 
in  the  middle  of  the  second  half  of  that 
century,  and  there  were  many  options 
before  it,  almost  all  of  which  were  basi- 
cally revolutionary,  If  it  chose,  not  neces- 
sarily to  be  violent,  but  chose  funda- 
mentally to  change  the  direction  of 
American  society. 

It  is  useful  to  remember  that  in  the 
flrst  international  which  Karl  Marx 
formed,  and  to  this  day  in  Philadelphia, 
the  European  socialistic  labor  move- 
ments, more  radical  in  some  cases  than 
in  others,  had  close  relationships  with 
the  American  labor  movement. 

It  was  the  great  genius  of  Gompers  to 
understand  that  a  truly  great  labor 
movement,  if  it  were  to  exist  in  Ameri- 
can society  and  to  become  great,  would 
have  to  come  to  terms  with  the  funda- 
mental Institutions  of  this  society,  and 
not  seek  to  change  them  save  as  to  make 
American  working  men  an  institutional 
force  within  them. 

So  In  the  course  of  the  1880's.  Gom- 
pers. McGuire.  and  others  worked  out 
what  I  would  call  a  social  contract.  They 
worked  out  an  imderstandJng  with  the 
rest  of  American  society,  and  they  put  it 
forward  in  a  long  series  of  debates  and 


campaigns,  a  lot  of  writing  and  a  lot  of 
talking  went  on,  and  out  of  it  emerged 
two  fundamental  propositions. 

The  first  is  that  the  American  labor 
movement  would  not  seek  to  transform 
the  American  economic  system.  It  ac- 
cepted the  business  system.  It  accepted 
private  ownership  of  private  enterprise. 
It  would  not  seek  to  transform  it. 

Mr.  President,  ours  was  the  only  labor 
movement  in  the  world  to  reach  that 
Judgment.  The  Canadian  movement  Is 
to  be  included  with  ours,  inasmuch  as 
it  has  been  very  close,  and  from  the  be- 
ginning our  trade  unions  have  been 
called  international  trade  unions  be- 
cause they  have  included  Canadian 
workers  as  well— that  is  why  you  have 
the  International  Brotherhood  of  Elec- 
trical Workers,  and  so  forth. 

The  first  item  in  the  social  contract 
was  that  the  labor  movement  would  not 
seek  to  transform  the  American  busi- 
ness economy.  It  wanted  a  part  of  it,  to 
have  a  role  in  the  values  of  the  economy, 
but  not  to  change  it.  It  did  not  seek  to 
put  an  end  to  private  capital,  free  enter- 
prise— and,  not  to  avoid  the  word,  there 
is  no  reason  to  avoid  it — capitalism,  and 
that  it  would  enter  this  business  system 
through  the  device  of  the  labor  contract, 
of  contracts  freely  negotiated  in  the 
manner  of  all  other  contracts  in  a  con- 
tractual society  under  a  rule  of  law — 
a  contract  to  supply  labor  in  the  same 
manner  that  contracts  are  made  to  buy 
and  to  sell,  with  the  special  provision, 
however,  that  labor  was  not  a  commod- 
ity, but  represented  a  participation  of 
people  in  the  enterprise. 

The  second  of  the  two  measures  of  the 
social  contract,  as  I  have  called  it,  just 
as  important,  was  that  labor  would  not 
seek  to  transform  the  political  party  sys- 
tem, the  political  party  system  with  its 
political-  parties,  of  the  United  States; 
and  this.  too.  was  a  decision  without 
precedent.  No  other  labor  movement  in 
the  world,  except  in  Canada,  which  is  a 
part  of  the  American  movement,  made 
any  such  judgment.  Labor  would  not  be 
socialistic,  seeking  the  nationlization  of 
the  means  of  production,  distribution, 
and  exchange,  which  the  British  labor 
movement  had  sought,  nor  would  it  start 
a  Socialist  political  party,  seeking  to 
elect  persons  committed,  as  the  Labor 
Party  members  of  Britain  are  committed, 
to  the  nationalization  of  the  means  of 
production,  distribution,  and  exchange. 

This  may  seem  an  unnecessary  set  of 
choices  to  us.  because  in  fact  they  have 
had  the  consequence  of  leaving  the  basic 
structure  of  American  society  un- 
changed. But  everywhere  else  in  the 
world  they  have  transformed  it.  because 
everywhere  else  where  the  labor  move- 
ments are  powerful — and  where  they  are 
not  powerful,  there  are  regimes  usually 
molded  in  the  image  of  the  European 
models — the  consequence  of  the  labor 
movement  has  been  to  nationalize  and 
socialize  the  econcMny  and  to  transform 
the  political  system  and  arrange  It 
whereby  the  working  class,  which  hs«  a 
normal  political  majority,  exercises  that 
majority  to  direct  politics  in  a  class-state 
system. 
Labor  made  those  two  commitments 
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in  return  for  a  third,  and  that  Is  the 
third  part  or  the  third  clause  in  this 
social  contract:  That  labor  should  be  free 
to  negotiate  for  its  workers  as  much  as 
it  can  do,  as  effectively  as  it  can,  freely 
to  get  as  much  out  of  the  American  eco- 
nomic system  as  its  free  collective  bar- 
gaining could  bring  it. 

It  seems  to  me,  Mr.  President,  that 
labor  has  kept  its  agreement.  It  has  not 
sought  to  transform  the  American  econ- 
omy. It  has  not  sought  to  organize  a 
political  party  of  its  own.  And  it  has  kept 
to  its  essential  business  of  negotiating 
for  the  Interests  of  its  members  in  free 
collective  bargaining  at  the  bargaining 
table.  For  the  rest,  the  American  labor 
movement  has  been  an  extraordinarj* 
bulwark  of  liberties,  both  in  this  coun- 
try and  in  this  world.  To  this  day,  the 
AFL-CIO  spends  a  quarter  of  its  budget 
overseas,  seeking  the  development  of  free 
trade  luiions  overseas. 

Mr.  Solzhenitsyn  spoke  at  Harvard 
University  yesterday,  and  astonished  the 
Intellectuals,  the  elite,  and  the  Brahmins 
of  New  England  by  some  of  the  things  he 
had  to  say  about  what  he  would  want  to 
change  in  this  country.  But  I  remind 
Senators  that  when  Mr.  Solzhenitsyn 
first  appeared  in  this  coimtry,  his  first 
appearance  was  at  a  dinner,  on  July  31, 
1975.  at  the  ofHces  of  George  Meany  of 
the  AFL-CIO.  And  what  was  the  first 
organization  in  this  country  to  publish 
a  map  of  the  Oulag  Archipelago?  The 
APL-CIO.  Documents  published  by  the 
AFL-CIO  in  the  1940's  named  one  link 
after  another  in  that  chain  of  forced 
labor  camps  across  Asia.  The  AFL-CIO 
knew  and  cared. 

The  irony  of  all  this,  after  half  a  cen- 
tury in  which  labor  has  been  mostly  true 
to  its  commitment,  to  its  imdertaking  to 
that  social  contract,  as  I  have  chosen  to 
call  it.  In  an  extraordinarily  faithful  way, 
not  seeking  to  transform  our  economy,  to 
set  up  a  political  party,  in  Samuel  Oom- 
pers'  phrase  "rewarding  friends  and 
punishing  enemies"  in  politics,  which  is 
the  legitimate  process  in  politics — Demo- 
crats have  known  support  and  Repub- 
licans have  known  support  as  they  have 
responded  to  what  seemed  to  be  the  in- 
terests of  the  voters  involved— still,  the 
labor  movement  has  never  been  fuUy  ac- 
cepted into  this  country,  which  it  has 
accepted  and  sustained  and  supported 
with  such  incredible  devotion  and  af- 
fection. 

When  John  Dunlop,  Secretary  of 
Labor  to  President  Ford,  wrote  his  book 
with  Derek  Bok,  now  of  Harvard  Uni- 
versity, they  observed  that  of  all  the  in- 
stitutions of  Americsm  society,  the  labor 
movement  was  the  one  whose  legitimacy 
was  still  the  most  challenged,  still  the 
least  accepted. 

And  we  have  seen  that  evidence  on  the 
floor  of  this  Senate  in  the  course  of  the 
debate  of  these  past  13  days. 

We  have  come  to  the  floor  with  a  pro- 
posal which  in  no  sense  could  be  de- 
scribed as  radical;  which  some  persons 
might  say  was  scarcely  even  innovative. 
It  merely  reaffirms  the  right  to  collective 
bargaining  established  under  the  Wagner 
Act  in  1935.  It  does  no  more  than  reaf- 
firm and  refurbish  a  system  that  has 
been  In  place  now  through  geologic  time 


and  convtilsions  in  American  life,  and,  of 
coiu-se,  in  the  course  of  which  our  popu- 
lation has  doubled,  I  believe. 

I  want  to  make  certain  I  am  correct.  I 
believe  this  measure  increases  the  mem- 
bership of  the  NLRB  from  five  to  seven. 
At  the  time  the  population  of  the  United 
States  had  barely  passed  100  million  we 
had  five  members,  and  now  having 
passed  200  million  in  population  we  are 
adding  two  members  to  the  NLRB. 

Is  the  concept  that  the  U.S.  Govern- 
ment will  be  providing  this  mechanism 
for  regulating  collective  bargaining?  Not 
at  all.  We  are  Just  adding  two  members, 
making  it  a  seven-member  board  instead 
of  a  five-member  board,  after  having  an 
increase  of  over  100  million  people  in  the 
country.  We  are  refurbishing  the  system 
to  see  that  the  original  objectives  pro- 
claimed by  the  Congress  in  1935  under 
the  Wagner  Act,  authored  by  Robert  F. 
Wagner  of  New  York. 

We  do  not  assert  any  new  objectives. 
We  reafiOrm  the  old  ones  and  refurbish 
the  mechanism  for  carrying  them  out. 
That  is  all. 

And  yet  this  is  not  accepted.  This  be- 
comes the  occasion  for  a  prolonged  de- 
bate which  is  clearly  designed  to  prevent 
a  free  vote  by  what  is  clearly  a  majority. 
We  had  a  clear  majority  yesterday  on 
cloture. 

It  is  imder  circumstances  such  as  these 
that  Lane  Klrkland  rose  and  asked,  "Is 
there  any  reciprocity  in  this 
arrangement?" 

He  spoke,  and  I  say  he  had  the  right  to 
speak,  to  the  representatives  of  great  in- 
dustries in  this  country  who  could  not 
Imagine  running  their  industries  without 
the  labor  movement,  without  the  trade 
unions  which  provide  an  organized  group 
of  persons  on  the  production  side  of  the 
management-labor  relationship  with 
which  to  deal  and  handle  complex  mat- 
ters, genuinely  important.  They  provide 
a  regime  of  stabUity,  of  predictability,  of 
contract,  of  law,  of  legitimacy,  to  what 
was  once  the  jungle  of  industrialization. 
They  create  community  where  there  was 
only  atomlzation. 

The  steel  Industry,  the  automobile  in- 
dustry, the  chemical  Industry,  the  rail- 
road industry,  the  major  producers  of 
capital  goods  and  consumer  products  in 
this  coimtry  could  not  live  without  their 
trade  unions.  But  here  they  are,  nonethe- 
less, supporting  an  effort  to  prevent  the 
simplest  advances  and  refurbishment  of 
the  existing  arrangement. 

They  do  it  in  a  situation  where  they 
have  not  known  labor  strife  in  a  genera- 
tion. 

Next  year,  1979,  wUl  mark  20  years 
since  we  have  had  a  major  industrial 
strike  in  the  United  States,  a  true  strike. 
The  coal  strike  was  not  industrywide.  As 
Members  know,  the  largest  amoimt  of 
coal  in  this  country  is  mined  by  nonunion 
miners  in  the  West. 

We  have  had  symbolic  strikes  in  the 
automobile  industry,  3  or  4  days.  But  the 
last  true  battle  we  had  in  industry  was  in 
1959  in  steel,  where  so  much  is  begun,  in 
steel,  iron,  and  coal.  Chief  Justice  Arthur 
Goldberg  was  the  attorney  for  the  steel- 
workers  and  WilUam  Murray  still  headed 
the  steelworkers.  That  was  a  battle  over 
existence.  That  was  a  question  of  who 


will  survive.  Will  there  be  the  kind  of^ 
regime  in  industry  which  had  existed? 

One  of  the  interesting  things  after  that 
fight  was  that  both  labor  and  manage- 
ment wondered,  "How  did  we  get  our- 
selves into  such  a  situation  where  we 
tried  to  destroy  each  other?"  They  set  ujt 
the  participatory  bargaining  units  thai; 
brought  absolute  peace  to  the  steel 
industry. 

For  two  decades  there  has  not  been  a 
major  instance  of  Industrial  strife  In  the 
United  States — two  decades  without  a 
major  strike. 

(Mr.  MATSUNAOA  assumed  the 
chair.) 

Mr.  MOYNIHAN.  This  is  because  a 
mature  and  responsible  arrangement  has 
come  into  place.  Labor  has  kept  its  part 
of  the  social  contract. 

I,  for  one,  feel  that  Mr.  Lane  Klrkland 
was  entirely  within  his  rights  to  say, 
"Have  we  been  misled?  Are  we  wrong  in 
thinking  that  the  industrial  centers  of 
this  economy  Judge  the  labor  movement 
to  be  an  institution  of  value,  and  judge 
industrial  democracy  to  be  important? 
When  we  ask  these  small  refurblshments 
of  the  existing  arrangement,  the  people 
with  whom  we  have  negotiated,  bar- 
gained, and  dealt  for  a  half -century  sud- 
denly say,  'No,  we  do  not  want  you  to 
have  anything  like  that.'  " 

Do  they  know  what  it  is  like  not  to 
have  lived  in  a  country  where  for  two 
decades  there  has  not  been  a  single  in- 
stance of  industrial  strife?  Do  they 
know  another  such  country  on  Earth? 
No  they  do  not.  Two  decades  of  respon- 
sponsibility  and  maturity  on  the  part  of 
the  labor  movement,  has  perhaps  made 
them  too  confident  of  what  they  have 
and  too  little  aware  of  what  reality  in 
the  rest  of  the  world  is  like. 

When  labor  comes  to  the  Senate, 
which  so  proudly  in  1935  recognized  the 
right  of  the  American  worker  to  bargain 
collectively,  and  asks  only  to  refurbish 
the  existing  legislation,  the  giant  indus- 
trial centers  not  only  do  not  help,  what 
clearly  they  ought  to  be  doing,  but  they 
hinder.  They  associate  themselves  with 
the  exacerbation  of  fear  and  misimder- 
standlng  that  is  not  worthy  of  them. 

I  would  like  to  suggest  to  my  good 
friend  from  Utah — and  I  do  not  know 
that  he  knows  Lane  Klrkland  though  I 
hope  he  will  meet  him  one  day — he  will 
not  know  a  finer  man.  a  msm  who  went 
to  sea  in  a  time  of  war.  an  officer  in  the 
merchant  marine,  an  officer  in  his  union, 
and  who  has  given  his  life  to  the  trade 
union  movement.  There  is  not  a  more 
responsible  man,  not  a  more  careful  man, 
not  a  man  of  more  proven  devotion  to 
this  coimtry  and  its  purposes.  It  is  a 
measure  of  his  resp(»isibility  that  he 
stood  up  and  said : 

If  the  leaders  of  American  business,  having 
worked  with  us  for  a  century,  the  large  In- 
dustrial unions  a  half  century,  at  this  mo- 
ment are  not  with,  do  they  realize  what 
could  come  of  a  world  In  which  the  trade 
union  movement  was  dropped  and  soured 
and  diminished? 

Do  they  not  know  what  Is  at  stake? 
Have  they  not  seen  the  consequences 
elsewhere  in  the  world? 

It  is  not  easy  to  tell  people  who  have 
known  peace  what  war  can  be.  It  is  not 
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easy  to  tell  people  who  have  short  memo- 
ries what  the  1930's  were  like,  what  West 
Mlrginla  was  like,  what  Harlan  County 
was  like,  what  Detroit  and  New  York 
were  like,  in  a  world  where  there  is  terror 
of  social  division  that  comes  of  indus- 
trial strife. 

Lane  Klrkland,  for  the  American  labor 
movement,  stood  up  and  said  to  Amer- 
ican business: 

Tou  have  dealt  with  us  and  we  have  dealt 
with  you  In  good  faith  for  a  half  century 
and,  at  this  moment,  you  choose  not  to  be 
neutral,  but  actually  to  aline  yourself  with 
forces  that  would  not  even  see  this  smaU 
matter. 

In  terms  of  the  provision  of  this  legis- 
lation, there  is  nothing  of  consequence 
but  the  symbolic  reaffirmation  of  the 
U.S.  Congress  to  the  principle  of  collec- 
tive bargaining  and  industrial  democ- 
racy as  of  the  utmost  consequence. 

He  spoke  to  his  community  not  to 
threaten;  in  no  sense  did  he  threaten 
the  U.S.  Congress.  He  spoke  to  the  people 
he  had  a  right  to  speak  to.  He  said : 

Is  this  what  you  mean?  Are  you  prepared 
to  let  this  go  this  way? 

I  think  he  was  right.  He  could  have 
been  much  stronger.  One  thinks  of  John 
L.  Lewis'  remark  directed  at  President 
Roosevelt,  when  he  said: 

It  111  behooves  a  man  who  has  supped  at 
Labor's  table  and  slept  In  Labor's  house,  to 
damn  with  fine  Impartiality  both  Labor  and 
Its  enemies  when  they  are  locked  In  mortal 
embrace. 

Lane  Klrkland  said  nothing  so  strong. 
He  said: 

Where  Is  Henry  Pord;  where  Is  United 
States  Steel:  where  are  the  heads  of  the  great 
chemical  companies,  the  petrochemical  com- 
panies? They  know  what  the  labor  movement 
means  to  this  world.  Why  are  they  not  help- 
ing? Why  let  fear  deminate  a  debate,  why 
have  fears  of  their  own  after  generations  of 
trust  and  competence  and  bargaining? 

I  say  to  my  friend  from  Utah  that  Mr. 
Klrkland  was  speaking  responsibly.  He 
was  speaking  from  experience.  He  is  not 
a  man  who  does  not  know  about  the 
world.  The  American  labor  movement 
has  been  struggling  to  keep  industrial 
democracy  and  political  democracy  alive 
on  five  continents  of  the  world.  It  has 
been  doing  it  from  1891,  when  the  Amer- 
ican labor  movement  first  sent  a  dele- 
gate to  an  international  conference  in 
Paris.  As  a  matter  of  fact.  Labor  Day 
was  first  organized  in  Europe  to  support 
the  8-hour  day  movement  In  the  United 
States. 

Samuel  Gompers  drafted  the  charter 
of  the  International  Labor  Organization. 
And  when  Solzhenitsyn  came  to  the 
United  States,  he  came  because  the  labor 
movement  asked  him.  He  stood  up  and 
said: 

When  the  whole  world  was  blind  to  Stalin, 
except  the  labor  movement,  they  published 
the  maps  of  the  Oulag. 

He  said  that  the  labor  movement  is 
building  monuments  to  commercial  ex- 
change in  Moscow. 

It  is  not  the  labor  movement  that  is 
suggesting  that  we  forget  about  places 
like  Cambodia.  They  mean  something  to 
this  country.  They  mean  freedom,  they 
mean  democracy,  they  mean  commit- 
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ment  to  the  Institutions  of  representative 
government. 

I  respectfully  suggest  that  Lane  Klrk- 
land spoke  well  and  I  am  only  surprised 
that  he  did  not  speak  even  more  strongly 
than  he  did. 

Mr.  HATCH.  Mr.  President,  I  rise  on 
this  occasion  to  compliment  the  Sen- 
ator from  New  York.  On  many  of  the 
comments  he  has  made,  I  agree  whole- 
heartedly. I  believe  that  the  trade  union 
movement  in  America  has  been  a  very 
Important,  significant,  and  necessary 
movement  in  America.  I  agree  that  the 
trade  imion  people  are  patriotic,  decent, 
honorable,  and  hard  working. 

I  also  agree  that  the  trade  union 
leaders,  by  and  large,  the  vast  majority 
of  them,  are  outstanding  citizens  and 
good  people.  I  have  a  great  deal  of  regard 
and  admiration  for  Mr.  Meaney;  I  have 
had  all  my  life,  as  a  matter  of  fact. 

I  read  the  same  book  review  of  the 
book  about  Samuel  Gompers.  I  enjoyed 
that,  because  Gompers  was  a  great  man, 
no  doubt  about  it,  albeit  he  was  criticized 
vastly  because  he  seemed  to  be  more  in- 
terested in  protecting  the  craft  imions 
than  he  did  the  industrial  unions.  That 
was  his  nature,  because  he  came  up 
through  the  craft  unions. 

All  I  would  like  to  say  is  that  I  con- 
gratulate the  Senator  from  New  York. 
Almost  all  that  he  has  said  I  agree  with. 
I  agree  that  Mr.  Klrkland  is  an  excellent 
person.  One  of  the  people  I  enjoy  most 
in  the  labor  movement  is  a  man  named 
Bill  Winpensinger.  Bill  is  head  of  the  In- 
ternational Association  of  Machinists. 
He  is  a  tough  guy  and  a  good  guy.  I 
enjoy  him  and  I  have  no  doubt  in  my 
mind  that  Mr.  Klrkland  is  a  loquacious 
man  and  a  good  speaker  for  his  cause. 
I  believe  that  the  speech  he  gave,  for  the 
most  part,  was  a  good  speech.  I  do  be- 
lieve that  there  were  some  aspects  of  it — 
let  me  go  further — that,  maybe,  were  a 
little  stronger  than  they  should  have 
been. 

On  the  other  hand.  I  think  that,  being 
one  of  the  top  trade  union  people  and 
feeling  that,  perhaps,  this  bill  really  is 
as  important  tis  we  know  they  have  said 
it  is.  he  could  have  been  much  more 
vitriolic  than  he  was.  I  agree  with  the 
distinguished  Senator  from  New  York 
on  that. 

I  do  not  think  he  would  be  Justified, 
but  I  think  he  could  have  been,  and  I 
think  could  have  abused  the  forum  he 
was  speaking  to. 

I  do  not  consider  his  remarks  in  an 
abusive  form.  But  I  was  concerned  about 
some  of  his  remarks  and  did  make  con- 
sequent remarks  here  on  the  floor  of  the 
Senate  as  a  result  of  that  concern. 

I  am  also  concerned  when  we  have  any 
segment  of  our  society,  which  is  really 
a  minority  segment,  stand  up  and  indi- 
cate that  we  may  have  difficulties  in 
society  because  they  do  not  get  their  way, 
and  there  was  some  degree  of  indication 
of  that,  as  well. 

Although  the  strength  and  power  of  the 
trade  union  movement  has  been  en- 
hanced considerably  over  the  years  to 
the  point  where  I  believe  it  controls  the 
Congress,  the  Presidency,  and  the  bu- 
reaucracy, I  still  believe  that  it  is  still  a 
minority  of  the  people  in  this  country, 


approximating  20  percent  of  the  non- 
agricultural  employees. 

But,  in  any  event,  what  I  want  to  say, 
without  prolonging  this  unnecessarily,  Is 
that  the  distinguished  Senator  from  New 
York,  as  usual,  has  made  a  good  recita- 
tion of  history.  I  think  he  has  in  many 
ways  expressed  the  feelings  of  those  who 
are  leaders  in  the  trade  union  movement 
today,  with  which  I  have  a  great  deal  of 
sympathy,  and  has  indicated  that  they 
are  decent,  law  abiding,  patriotic  persons 
in  our  society. 

The  only  thing  I  would  like  to  add  is 
that  I  do  not  beheve,  as  the  Senator  from 
New  York  does,  that  this  bill  is  as  simple 
or  as  easy  or  just  as  natural  as  he  does, 
naturally.  But  I  do  believe  that  this  bill 
or  the  substitute  thereto,  if  enacted,  is 
reason  to  cause  every  small  businessman, 
in  fact,  every  businessman  in  America 
and  msuiy  employees,  and  I  think  the  vast 
majority  of  all  citizens,  great  concern. 

If  I  did  not  believe  this,  I  would  not 
have  been  spending  this  much  time  on 
the  floor. 

I  think  the  bill  is  injudicious  and  not 
appropriate  for  this  country  and  will  do 
nothing  more,  in  one  sense,  than  add  to 
that  already  too  great  power  here  in 
Washington  which  I  think  dc»ninates 
this  society. 

I  think  I  would  have  no  question  about 
that  if  we  keep  the  balance  balanced.  I 
would  be  Just  as  vociferous  and  would 
stand  here  Just  as  I  did  on  the  Senate 
floor,  as  I  have  the  last  couple  of  weeks 
and  as  have  a  number  of  colleagues,  and 
fight  against  a  big  corporate  domination 
of  our  society.  I  feel  just  as  strongly 
about  that. 

I  believe  we  have  got  to  have  this  bal- 
ance or  this  country  is  going  to  be  in 
trouble.  I  think  that  is  what  this  fight 
is  about. 

In  conclusion.  I  wsmt  to  thank  the  dis- 
tinguished Senator  from  New  York  for 
his  good  remarks.  I  have  enjoyed  them, 
as  usual.  I-  think  that  for  the  most  part 
they  have  been  very  accurate  and, 
frankly,  well  received  by  me. 

Mr.  MOYNIHAN.  It  is  for  me  to  thank 
the  Senator  from  Utah.  I  know  how 
strongly  he  feels  and  how  capably  he  has 
argued  his  case.  It  was  characteristically 
generous,  open,  large  of  him,  as  big  as 
that  great  outdoors  he  comes  from,  to 
hear  some  of  the  history  and  some  of  the 
concerns  which  animate  the  labor  move- 
ment at  this  point. 


LABOR  LAW   "REFORM":    PUBLIC 
INTEREST  OR  UNION  POWER? 

•  Mr.  GRIFFIN.  Mr.  President,  in  the 
past,  congressional  debates  over  labor 
legislation  have  been  among  the  most  in- 
tense, controversial  and  bitterly  fought 
of  all  legislative  battles.  The  debate  and 
controversy  surrounding  this  bill  is  no 
exception  to  that  tradition. 

To  illustrate  the  Intense  interest  in  this 
legislation,  I  might  report  that  since  this 
session  began  in  January,  I  have  received 
about  65,000  letters,  postcards,  and  tele- 
grams on  the  subject  of  labor  law  re- 
form. Of  these,  roughly  24,500  have  been 
In  support  of  this  legislation,  and  about 
40,500  have  been  opposed  to  it. 
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in  return  for  a  third,  and  that  Is  the 
third  part  or  the  third  clause  in  this 
social  contract:  That  labor  should  be  free 
to  negotiate  for  its  workers  as  much  as 
it  can  do,  as  effectively  as  it  can,  freely 
to  get  as  much  out  of  the  American  eco- 
nomic system  as  its  free  collective  bar- 
gaining could  bring  it. 

It  seems  to  me,  Mr.  President,  that 
labor  has  kept  its  agreement.  It  has  not 
sought  to  transform  the  American  econ- 
omy. It  has  not  sought  to  organize  a 
political  party  of  its  own.  And  it  has  kept 
to  its  essential  business  of  negotiating 
for  the  Interests  of  its  members  in  free 
collective  bargaining  at  the  bargaining 
table.  For  the  rest,  the  American  labor 
movement  has  been  an  extraordinarj* 
bulwark  of  liberties,  both  in  this  coun- 
try and  in  this  world.  To  this  day,  the 
AFL-CIO  spends  a  quarter  of  its  budget 
overseas,  seeking  the  development  of  free 
trade  luiions  overseas. 

Mr.  Solzhenitsyn  spoke  at  Harvard 
University  yesterday,  and  astonished  the 
Intellectuals,  the  elite,  and  the  Brahmins 
of  New  England  by  some  of  the  things  he 
had  to  say  about  what  he  would  want  to 
change  in  this  country.  But  I  remind 
Senators  that  when  Mr.  Solzhenitsyn 
first  appeared  in  this  coimtry,  his  first 
appearance  was  at  a  dinner,  on  July  31, 
1975.  at  the  ofHces  of  George  Meany  of 
the  AFL-CIO.  And  what  was  the  first 
organization  in  this  country  to  publish 
a  map  of  the  Oulag  Archipelago?  The 
APL-CIO.  Documents  published  by  the 
AFL-CIO  in  the  1940's  named  one  link 
after  another  in  that  chain  of  forced 
labor  camps  across  Asia.  The  AFL-CIO 
knew  and  cared. 

The  irony  of  all  this,  after  half  a  cen- 
tury in  which  labor  has  been  mostly  true 
to  its  commitment,  to  its  imdertaking  to 
that  social  contract,  as  I  have  chosen  to 
call  it.  In  an  extraordinarily  faithful  way, 
not  seeking  to  transform  our  economy,  to 
set  up  a  political  party,  in  Samuel  Oom- 
pers'  phrase  "rewarding  friends  and 
punishing  enemies"  in  politics,  which  is 
the  legitimate  process  in  politics — Demo- 
crats have  known  support  and  Repub- 
licans have  known  support  as  they  have 
responded  to  what  seemed  to  be  the  in- 
terests of  the  voters  involved— still,  the 
labor  movement  has  never  been  fuUy  ac- 
cepted into  this  country,  which  it  has 
accepted  and  sustained  and  supported 
with  such  incredible  devotion  and  af- 
fection. 

When  John  Dunlop,  Secretary  of 
Labor  to  President  Ford,  wrote  his  book 
with  Derek  Bok,  now  of  Harvard  Uni- 
versity, they  observed  that  of  all  the  in- 
stitutions of  Americsm  society,  the  labor 
movement  was  the  one  whose  legitimacy 
was  still  the  most  challenged,  still  the 
least  accepted. 

And  we  have  seen  that  evidence  on  the 
floor  of  this  Senate  in  the  course  of  the 
debate  of  these  past  13  days. 

We  have  come  to  the  floor  with  a  pro- 
posal which  in  no  sense  could  be  de- 
scribed as  radical;  which  some  persons 
might  say  was  scarcely  even  innovative. 
It  merely  reaffirms  the  right  to  collective 
bargaining  established  under  the  Wagner 
Act  in  1935.  It  does  no  more  than  reaf- 
firm and  refurbish  a  system  that  has 
been  In  place  now  through  geologic  time 


and  convtilsions  in  American  life,  and,  of 
coiu-se,  in  the  course  of  which  our  popu- 
lation has  doubled,  I  believe. 

I  want  to  make  certain  I  am  correct.  I 
believe  this  measure  increases  the  mem- 
bership of  the  NLRB  from  five  to  seven. 
At  the  time  the  population  of  the  United 
States  had  barely  passed  100  million  we 
had  five  members,  and  now  having 
passed  200  million  in  population  we  are 
adding  two  members  to  the  NLRB. 

Is  the  concept  that  the  U.S.  Govern- 
ment will  be  providing  this  mechanism 
for  regulating  collective  bargaining?  Not 
at  all.  We  are  Just  adding  two  members, 
making  it  a  seven-member  board  instead 
of  a  five-member  board,  after  having  an 
increase  of  over  100  million  people  in  the 
country.  We  are  refurbishing  the  system 
to  see  that  the  original  objectives  pro- 
claimed by  the  Congress  in  1935  under 
the  Wagner  Act,  authored  by  Robert  F. 
Wagner  of  New  York. 

We  do  not  assert  any  new  objectives. 
We  reafiOrm  the  old  ones  and  refurbish 
the  mechanism  for  carrying  them  out. 
That  is  all. 

And  yet  this  is  not  accepted.  This  be- 
comes the  occasion  for  a  prolonged  de- 
bate which  is  clearly  designed  to  prevent 
a  free  vote  by  what  is  clearly  a  majority. 
We  had  a  clear  majority  yesterday  on 
cloture. 

It  is  imder  circumstances  such  as  these 
that  Lane  Klrkland  rose  and  asked,  "Is 
there  any  reciprocity  in  this 
arrangement?" 

He  spoke,  and  I  say  he  had  the  right  to 
speak,  to  the  representatives  of  great  in- 
dustries in  this  country  who  could  not 
Imagine  running  their  industries  without 
the  labor  movement,  without  the  trade 
unions  which  provide  an  organized  group 
of  persons  on  the  production  side  of  the 
management-labor  relationship  with 
which  to  deal  and  handle  complex  mat- 
ters, genuinely  important.  They  provide 
a  regime  of  stabUity,  of  predictability,  of 
contract,  of  law,  of  legitimacy,  to  what 
was  once  the  jungle  of  industrialization. 
They  create  community  where  there  was 
only  atomlzation. 

The  steel  Industry,  the  automobile  in- 
dustry, the  chemical  Industry,  the  rail- 
road industry,  the  major  producers  of 
capital  goods  and  consumer  products  in 
this  coimtry  could  not  live  without  their 
trade  unions.  But  here  they  are,  nonethe- 
less, supporting  an  effort  to  prevent  the 
simplest  advances  and  refurbishment  of 
the  existing  arrangement. 

They  do  it  in  a  situation  where  they 
have  not  known  labor  strife  in  a  genera- 
tion. 

Next  year,  1979,  wUl  mark  20  years 
since  we  have  had  a  major  industrial 
strike  in  the  United  States,  a  true  strike. 
The  coal  strike  was  not  industrywide.  As 
Members  know,  the  largest  amoimt  of 
coal  in  this  country  is  mined  by  nonunion 
miners  in  the  West. 

We  have  had  symbolic  strikes  in  the 
automobile  industry,  3  or  4  days.  But  the 
last  true  battle  we  had  in  industry  was  in 
1959  in  steel,  where  so  much  is  begun,  in 
steel,  iron,  and  coal.  Chief  Justice  Arthur 
Goldberg  was  the  attorney  for  the  steel- 
workers  and  WilUam  Murray  still  headed 
the  steelworkers.  That  was  a  battle  over 
existence.  That  was  a  question  of  who 


will  survive.  Will  there  be  the  kind  of^ 
regime  in  industry  which  had  existed? 

One  of  the  interesting  things  after  that 
fight  was  that  both  labor  and  manage- 
ment wondered,  "How  did  we  get  our- 
selves into  such  a  situation  where  we 
tried  to  destroy  each  other?"  They  set  ujt 
the  participatory  bargaining  units  thai; 
brought  absolute  peace  to  the  steel 
industry. 

For  two  decades  there  has  not  been  a 
major  instance  of  Industrial  strife  In  the 
United  States — two  decades  without  a 
major  strike. 

(Mr.  MATSUNAOA  assumed  the 
chair.) 

Mr.  MOYNIHAN.  This  is  because  a 
mature  and  responsible  arrangement  has 
come  into  place.  Labor  has  kept  its  part 
of  the  social  contract. 

I,  for  one,  feel  that  Mr.  Lane  Klrkland 
was  entirely  within  his  rights  to  say, 
"Have  we  been  misled?  Are  we  wrong  in 
thinking  that  the  industrial  centers  of 
this  economy  Judge  the  labor  movement 
to  be  an  institution  of  value,  and  judge 
industrial  democracy  to  be  important? 
When  we  ask  these  small  refurblshments 
of  the  existing  arrangement,  the  people 
with  whom  we  have  negotiated,  bar- 
gained, and  dealt  for  a  half -century  sud- 
denly say,  'No,  we  do  not  want  you  to 
have  anything  like  that.'  " 

Do  they  know  what  it  is  like  not  to 
have  lived  in  a  country  where  for  two 
decades  there  has  not  been  a  single  in- 
stance of  industrial  strife?  Do  they 
know  another  such  country  on  Earth? 
No  they  do  not.  Two  decades  of  respon- 
sponsibility  and  maturity  on  the  part  of 
the  labor  movement,  has  perhaps  made 
them  too  confident  of  what  they  have 
and  too  little  aware  of  what  reality  in 
the  rest  of  the  world  is  like. 

When  labor  comes  to  the  Senate, 
which  so  proudly  in  1935  recognized  the 
right  of  the  American  worker  to  bargain 
collectively,  and  asks  only  to  refurbish 
the  existing  legislation,  the  giant  indus- 
trial centers  not  only  do  not  help,  what 
clearly  they  ought  to  be  doing,  but  they 
hinder.  They  associate  themselves  with 
the  exacerbation  of  fear  and  misimder- 
standlng  that  is  not  worthy  of  them. 

I  would  like  to  suggest  to  my  good 
friend  from  Utah — and  I  do  not  know 
that  he  knows  Lane  Klrkland  though  I 
hope  he  will  meet  him  one  day — he  will 
not  know  a  finer  man.  a  msm  who  went 
to  sea  in  a  time  of  war.  an  officer  in  the 
merchant  marine,  an  officer  in  his  union, 
and  who  has  given  his  life  to  the  trade 
union  movement.  There  is  not  a  more 
responsible  man,  not  a  more  careful  man, 
not  a  man  of  more  proven  devotion  to 
this  coimtry  and  its  purposes.  It  is  a 
measure  of  his  resp(»isibility  that  he 
stood  up  and  said : 

If  the  leaders  of  American  business,  having 
worked  with  us  for  a  century,  the  large  In- 
dustrial unions  a  half  century,  at  this  mo- 
ment are  not  with,  do  they  realize  what 
could  come  of  a  world  In  which  the  trade 
union  movement  was  dropped  and  soured 
and  diminished? 

Do  they  not  know  what  Is  at  stake? 
Have  they  not  seen  the  consequences 
elsewhere  in  the  world? 

It  is  not  easy  to  tell  people  who  have 
known  peace  what  war  can  be.  It  is  not 
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easy  to  tell  people  who  have  short  memo- 
ries what  the  1930's  were  like,  what  West 
Mlrginla  was  like,  what  Harlan  County 
was  like,  what  Detroit  and  New  York 
were  like,  in  a  world  where  there  is  terror 
of  social  division  that  comes  of  indus- 
trial strife. 

Lane  Klrkland,  for  the  American  labor 
movement,  stood  up  and  said  to  Amer- 
ican business: 

Tou  have  dealt  with  us  and  we  have  dealt 
with  you  In  good  faith  for  a  half  century 
and,  at  this  moment,  you  choose  not  to  be 
neutral,  but  actually  to  aline  yourself  with 
forces  that  would  not  even  see  this  smaU 
matter. 

In  terms  of  the  provision  of  this  legis- 
lation, there  is  nothing  of  consequence 
but  the  symbolic  reaffirmation  of  the 
U.S.  Congress  to  the  principle  of  collec- 
tive bargaining  and  industrial  democ- 
racy as  of  the  utmost  consequence. 

He  spoke  to  his  community  not  to 
threaten;  in  no  sense  did  he  threaten 
the  U.S.  Congress.  He  spoke  to  the  people 
he  had  a  right  to  speak  to.  He  said : 

Is  this  what  you  mean?  Are  you  prepared 
to  let  this  go  this  way? 

I  think  he  was  right.  He  could  have 
been  much  stronger.  One  thinks  of  John 
L.  Lewis'  remark  directed  at  President 
Roosevelt,  when  he  said: 

It  111  behooves  a  man  who  has  supped  at 
Labor's  table  and  slept  In  Labor's  house,  to 
damn  with  fine  Impartiality  both  Labor  and 
Its  enemies  when  they  are  locked  In  mortal 
embrace. 

Lane  Klrkland  said  nothing  so  strong. 
He  said: 

Where  Is  Henry  Pord;  where  Is  United 
States  Steel:  where  are  the  heads  of  the  great 
chemical  companies,  the  petrochemical  com- 
panies? They  know  what  the  labor  movement 
means  to  this  world.  Why  are  they  not  help- 
ing? Why  let  fear  deminate  a  debate,  why 
have  fears  of  their  own  after  generations  of 
trust  and  competence  and  bargaining? 

I  say  to  my  friend  from  Utah  that  Mr. 
Klrkland  was  speaking  responsibly.  He 
was  speaking  from  experience.  He  is  not 
a  man  who  does  not  know  about  the 
world.  The  American  labor  movement 
has  been  struggling  to  keep  industrial 
democracy  and  political  democracy  alive 
on  five  continents  of  the  world.  It  has 
been  doing  it  from  1891,  when  the  Amer- 
ican labor  movement  first  sent  a  dele- 
gate to  an  international  conference  in 
Paris.  As  a  matter  of  fact.  Labor  Day 
was  first  organized  in  Europe  to  support 
the  8-hour  day  movement  In  the  United 
States. 

Samuel  Gompers  drafted  the  charter 
of  the  International  Labor  Organization. 
And  when  Solzhenitsyn  came  to  the 
United  States,  he  came  because  the  labor 
movement  asked  him.  He  stood  up  and 
said: 

When  the  whole  world  was  blind  to  Stalin, 
except  the  labor  movement,  they  published 
the  maps  of  the  Oulag. 

He  said  that  the  labor  movement  is 
building  monuments  to  commercial  ex- 
change in  Moscow. 

It  is  not  the  labor  movement  that  is 
suggesting  that  we  forget  about  places 
like  Cambodia.  They  mean  something  to 
this  country.  They  mean  freedom,  they 
mean  democracy,  they  mean  commit- 
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ment  to  the  Institutions  of  representative 
government. 

I  respectfully  suggest  that  Lane  Klrk- 
land spoke  well  and  I  am  only  surprised 
that  he  did  not  speak  even  more  strongly 
than  he  did. 

Mr.  HATCH.  Mr.  President,  I  rise  on 
this  occasion  to  compliment  the  Sen- 
ator from  New  York.  On  many  of  the 
comments  he  has  made,  I  agree  whole- 
heartedly. I  believe  that  the  trade  union 
movement  in  America  has  been  a  very 
Important,  significant,  and  necessary 
movement  in  America.  I  agree  that  the 
trade  imion  people  are  patriotic,  decent, 
honorable,  and  hard  working. 

I  also  agree  that  the  trade  union 
leaders,  by  and  large,  the  vast  majority 
of  them,  are  outstanding  citizens  and 
good  people.  I  have  a  great  deal  of  regard 
and  admiration  for  Mr.  Meaney;  I  have 
had  all  my  life,  as  a  matter  of  fact. 

I  read  the  same  book  review  of  the 
book  about  Samuel  Gompers.  I  enjoyed 
that,  because  Gompers  was  a  great  man, 
no  doubt  about  it,  albeit  he  was  criticized 
vastly  because  he  seemed  to  be  more  in- 
terested in  protecting  the  craft  imions 
than  he  did  the  industrial  unions.  That 
was  his  nature,  because  he  came  up 
through  the  craft  unions. 

All  I  would  like  to  say  is  that  I  con- 
gratulate the  Senator  from  New  York. 
Almost  all  that  he  has  said  I  agree  with. 
I  agree  that  Mr.  Klrkland  is  an  excellent 
person.  One  of  the  people  I  enjoy  most 
in  the  labor  movement  is  a  man  named 
Bill  Winpensinger.  Bill  is  head  of  the  In- 
ternational Association  of  Machinists. 
He  is  a  tough  guy  and  a  good  guy.  I 
enjoy  him  and  I  have  no  doubt  in  my 
mind  that  Mr.  Klrkland  is  a  loquacious 
man  and  a  good  speaker  for  his  cause. 
I  believe  that  the  speech  he  gave,  for  the 
most  part,  was  a  good  speech.  I  do  be- 
lieve that  there  were  some  aspects  of  it — 
let  me  go  further — that,  maybe,  were  a 
little  stronger  than  they  should  have 
been. 

On  the  other  hand.  I  think  that,  being 
one  of  the  top  trade  union  people  and 
feeling  that,  perhaps,  this  bill  really  is 
as  important  tis  we  know  they  have  said 
it  is.  he  could  have  been  much  more 
vitriolic  than  he  was.  I  agree  with  the 
distinguished  Senator  from  New  York 
on  that. 

I  do  not  think  he  would  be  Justified, 
but  I  think  he  could  have  been,  and  I 
think  could  have  abused  the  forum  he 
was  speaking  to. 

I  do  not  consider  his  remarks  in  an 
abusive  form.  But  I  was  concerned  about 
some  of  his  remarks  and  did  make  con- 
sequent remarks  here  on  the  floor  of  the 
Senate  as  a  result  of  that  concern. 

I  am  also  concerned  when  we  have  any 
segment  of  our  society,  which  is  really 
a  minority  segment,  stand  up  and  indi- 
cate that  we  may  have  difficulties  in 
society  because  they  do  not  get  their  way, 
and  there  was  some  degree  of  indication 
of  that,  as  well. 

Although  the  strength  and  power  of  the 
trade  union  movement  has  been  en- 
hanced considerably  over  the  years  to 
the  point  where  I  believe  it  controls  the 
Congress,  the  Presidency,  and  the  bu- 
reaucracy, I  still  believe  that  it  is  still  a 
minority  of  the  people  in  this  country, 


approximating  20  percent  of  the  non- 
agricultural  employees. 

But,  in  any  event,  what  I  want  to  say, 
without  prolonging  this  unnecessarily,  Is 
that  the  distinguished  Senator  from  New 
York,  as  usual,  has  made  a  good  recita- 
tion of  history.  I  think  he  has  in  many 
ways  expressed  the  feelings  of  those  who 
are  leaders  in  the  trade  union  movement 
today,  with  which  I  have  a  great  deal  of 
sympathy,  and  has  indicated  that  they 
are  decent,  law  abiding,  patriotic  persons 
in  our  society. 

The  only  thing  I  would  like  to  add  is 
that  I  do  not  beheve,  as  the  Senator  from 
New  York  does,  that  this  bill  is  as  simple 
or  as  easy  or  just  as  natural  as  he  does, 
naturally.  But  I  do  believe  that  this  bill 
or  the  substitute  thereto,  if  enacted,  is 
reason  to  cause  every  small  businessman, 
in  fact,  every  businessman  in  America 
and  msuiy  employees,  and  I  think  the  vast 
majority  of  all  citizens,  great  concern. 

If  I  did  not  believe  this,  I  would  not 
have  been  spending  this  much  time  on 
the  floor. 

I  think  the  bill  is  injudicious  and  not 
appropriate  for  this  country  and  will  do 
nothing  more,  in  one  sense,  than  add  to 
that  already  too  great  power  here  in 
Washington  which  I  think  dc»ninates 
this  society. 

I  think  I  would  have  no  question  about 
that  if  we  keep  the  balance  balanced.  I 
would  be  Just  as  vociferous  and  would 
stand  here  Just  as  I  did  on  the  Senate 
floor,  as  I  have  the  last  couple  of  weeks 
and  as  have  a  number  of  colleagues,  and 
fight  against  a  big  corporate  domination 
of  our  society.  I  feel  just  as  strongly 
about  that. 

I  believe  we  have  got  to  have  this  bal- 
ance or  this  country  is  going  to  be  in 
trouble.  I  think  that  is  what  this  fight 
is  about. 

In  conclusion.  I  wsmt  to  thank  the  dis- 
tinguished Senator  from  New  York  for 
his  good  remarks.  I  have  enjoyed  them, 
as  usual.  I-  think  that  for  the  most  part 
they  have  been  very  accurate  and, 
frankly,  well  received  by  me. 

Mr.  MOYNIHAN.  It  is  for  me  to  thank 
the  Senator  from  Utah.  I  know  how 
strongly  he  feels  and  how  capably  he  has 
argued  his  case.  It  was  characteristically 
generous,  open,  large  of  him,  as  big  as 
that  great  outdoors  he  comes  from,  to 
hear  some  of  the  history  and  some  of  the 
concerns  which  animate  the  labor  move- 
ment at  this  point. 


LABOR  LAW   "REFORM":    PUBLIC 
INTEREST  OR  UNION  POWER? 

•  Mr.  GRIFFIN.  Mr.  President,  in  the 
past,  congressional  debates  over  labor 
legislation  have  been  among  the  most  in- 
tense, controversial  and  bitterly  fought 
of  all  legislative  battles.  The  debate  and 
controversy  surrounding  this  bill  is  no 
exception  to  that  tradition. 

To  illustrate  the  Intense  interest  in  this 
legislation,  I  might  report  that  since  this 
session  began  in  January,  I  have  received 
about  65,000  letters,  postcards,  and  tele- 
grams on  the  subject  of  labor  law  re- 
form. Of  these,  roughly  24,500  have  been 
In  support  of  this  legislation,  and  about 
40,500  have  been  opposed  to  it. 
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As  one  who  has  been  somewhat  in- 
volved in  the  development  over  the 
years  of  labor  legislation,  I  have  a 
strong  interest  in  the  bill  before  us. 
Shortly  after  President  Carter  pre- 
sented his  proposals  in  this  field  to  Con- 
gress last  year,  I  expressed  my  agree- 
ment with  the  professed  objectives  of 
his  program;  namely,  to  make  NLRB 
procedures  fairer,  prompter  and  more 
predictable,  and  to  protect  the  rights  of 
organized  labor  and  management  by 
strengthening  NLRB  sanctions  against 
those  who  break  the  law.  These  are 
worthy  goals— indeed,  I  have  been  pur- 
suing such  objectives  since  I  came  to 
Congress  nearly  22  years  ago. 

Unfortunately,  the  bill  which  was  in- 
troduced to  achieve  the  President's  ob- 
jectives not  only  falls  far  short  but  is  a 
biased  and  unbalanced  piece  of  legisla- 
tion that  completely  ignores  workers' 
rights  as  well  as  the  public  interest.  I 
cannot  support  it. 

President  Carter,  Secretary  Marshall, 
and  other  proponents  of  this  bill  have  at- 
tempted to  sell  the  legislation  as  merely 
a  "procedural  streamlining"  of  our  labor 
relations  laws.  The  implication  is  left 
that  no  basic  changes  in  labor  relations 
policy  are  really  intended. 

The  kindest  way  In  which  I  could  char- 
acterize that  representation  would  be: 
Hogwash! 

Let  us  call  a  spade  a  spade.  The  pri- 
mary purpose  of  this  bill  is  to  facilitate 
union  organization.  Period.  The  effect 
of  its  enactment  would  be  to  tilt  the 
delicate  balance  of  Federal  labor  policy 
in  favor  of  union  leaders  and  away  from 
individual  workers,  small  businessmen, 
and  the  public.  This  bill  is  concerned 
solely  with  promoting  the  rights  and  in- 
terests of  unions  as  unions — as  entities 
in  and  of  themselves. 

The  greatest  weakness  and  the  most 
notable  defect  of  this  bill  Is  not  what  is  in 
it — ^but  what  is  not  In  it.  Ignored  and  left 
out  of  this  bill  is  recognition  that  others 
besides  unions  need  consideration  and 
protection.  In  the  rush  to  give  unions 
more  organizing  muscle,  this  bill  bntshes 
aside  the  rights  of  Individual  workers  and 
small  businessmen,  as  well  as  the  public. 

The  Washington  Post  emphasized 
these  points  in  an  editorial  written 
shortly  after  the  House  of  Representa- 
tives passed  its  version  of  the  legislation: 

No  one  seems  to  talk  In  the  workers'  be- 
half. The  union  leaders,  of  course,  claim 
that  they  do — and  no  doubt  tbelr  prede- 
cessors once  did.  But  the  rhetoric  of  this 
debate  underlines  the  degree  to  which  much 
of  organized  labor  now  acts  aa  an  Independ- 
ent force,  deeply  concerned  about  Its  own 
Internal  and  external  needs,  which  some- 
times are — but  sometimes  are  not — the 
same  as  the  needs  of  the  people  it  Is  sup- 
posed to  be  representing. 

In  an  earlier  editorial,  the  Post  again 
hit  the  nail  squarely  on  the  head  when 
it  pointed  out  that  this  legislation  totally 
ignores  abuses  and  wrongdoing  by  labor 
organizations — both  against  employers 
and  against  their  own  members: 

The  legislation  being  considered  today 
doesn't  consider  the  other  side  of  the  coin. 
Employers  are  not  the  only  malefactors  In 
labor  disputes  Unions,  too.  sometimes  break 
the  law.  This  bill,  put  together  by  the  Ad- 


ministration, Its  friends  In  the  labor  move- 
ment and  their  friends  In  the  House,  ad- 
dresses only  half  of  the  problem  ...  If 
the  legislation  passes  In  anything  like  Its 
present  form.  Congress  will  only  have 
strengthened  the  labor  law  partially  and 
selectively  and  will  have  left  a  great  deal 
undone. 

The  Senate  faces  the  major  task  of  trying 
to  turn  this  one-sided  piece  of  legislation 
Into  the  basic  reform  the  labor  laws  need. 

Unfortunately,  the  Senate  thus  far  has 
not  been  equal  to  this  challenge — since 
little  of  substance  has  been  done  to  bal- 
ance the  impact  of  this  legislation  since 
those  words  were  written. 

Last  August — shortly  after  the  Presi- 
dent sent  his  proposals  to  Congress — I 
introduced  a  biU  (S.  1983)  in  an  effort  to 
be  contructive  as  well  as  critical.  My  bill 
contains  reform  measures  that  are 
needed  but  are  conspicuous  by  their  ab- 
sence from  the  President's  bill.  My 
legislation  takes  into  account  the  rights 
of  individual  workers  and  the  public 
interest. 

In  this  presentation,  I  shall  not  at- 
tempt to  speak  to  all  of  the  reform  pro- 
posals included  in  my  bill.  But  I  would 
like  to  point  to  some  of  the  areas  which 
cry  out  for  reform  but  which  are  Ignored 
by  the  legislation  now  before  the  Senate. 

Recent  experiences  in  the  coal  fields 
have  underscored  the  need  for  effective 
measures  to  cope  with  the  problem  of 
violence  associated  with  labor  disputes. 
Sadly,  there  are  many  situations — such 
as  the  coal  field  violence  of  several 
months  ago — in  which  local  law  enforce- 
ment agencies  lack  either  the  capability 
or  the  wiUingness — or  both — to  deal  ade- 
quately with  outbreaks  of  organized  or 
sporadic  violence.  Although  the  violent 
activity  may  be  local  in  a  geographic 
sense,  it  can  often  have  implications  far 
beyond  the  locality  in  which  it  occurs. 
Recent  violence  in  the  coal  fields,  for 
example,  was  responsible  for  drastic  re- 
ductions in  coal  output — reductions  that 
our  Nation  can  ill  afford. 

Federal  sanctions  against  violence 
under  current  law  simply  are  inadequate 
to  do  the  job  that  is  needed.  Although 
violent  conduct  can  result  in  an  unfair 
labor  practice,  the  only  NLRB  remedy 
available  now  is  a  cease-and-desist  order. 
The  Board  will  not  order  backpay  awards 
for  employees  who  are  unable  to  work 
because  of  the  violent  conduct  during  a 
labor  dispute. 

Under  existing  law.  violent  activity 
that  causes  harm  or  damage  to  persons 
or  property  is  not  a  Federal  crime  if  it 
occurs  in  conjunction  with  a  legitimate 
labor  goal.  Nor  is  there  any  Federal  law 
that  provides  relief  to  persons  Injured 
by  acts  of  violence  where  a  labor  orga- 
nization is  pursuing  what  the  Board  con- 
siders to  be  valid  union  objectives. 

Despite  these  shortcomings  in  current 
law.  there  is  nothing  in  the  adminis- 
tration's proposals  or  the  bill  pending 
before  us  that  addresses  the  serious  need 
for  reform  in  this  area.  The  interests  of 
the  public  in  promoting  a  violence-free 
atmosphere  in  labor  relations  is  ignored, 
and.  equally  as  bad.  the  right  of  workers 
to  be  free  from  the  fear  of  threats  of 
retribution  is  likewise  unmentioned. 
Proponents  of  the  bill  now  before  the 


Senate  show  no  Interest  in  compensat- 
ing victims  of  violent  conduct. 

I  believe  this  situation  should  be  dealt 
with  by  making  violent  conduct  an  tm- 
fair  labor  practice  warranting  manda- 
tory injunctive  relief  and  providing  the 
injured  party — usually  workers — with 
compensation  for  loss  suffered  as  a  result 
of  such  conduct.  Such  a  provision  is 
included  in  my  bUl. 

Another  area  that  is  in  desperate  need 
of  reform — but  which  is  not  addressed 
in  the  pending  measure — is  that  of  union 
disciplinary  measures  toward  workers. 
Despite  statutory  provisions  in  current 
law  that  are  supposed  to  protect  the 
right  of  an  individual  worker  to  cross  a 
picket  line,  court  decisions  have  allowed 
unions  to  levy  heavy  fines  against,  the 
worker  who  dares  to  exercise  his  rights. 

I  believe  existing  law  should  be 
amended  to  make  it  an  unfair  labor 
practice  for  a  union  to  fine,  threaten  to 
fine,  or  otherwise  punish  individuals  who 
merely  exercise  rights  guaranteed  to 
them  under  the  National  Labor  Rela- 
tions Act  or  an  applicable  collective  bar- 
gaining agreement.  My  bill  includes  such 
an  amendment. 

Another  right  that  I  believe  should  be 
guaranteed  to  employees  is  the  demo- 
cratic right  all  Americans  enjoy  when 
they  vote  for  their  Government  ofifl- 
clals — the  right  to  a  secret  ballot.  I  have 
never  been  able  to  understand  how  some 
Members  of  Congress  can  espouse  the 
sanctity  of  secret  ballots  in  their  own 
elections  yet  oppose  efforts  to  give  the 
same  right  to  workers. 

Unfortunately,  that  is  the  situation 
today.  Under  current  law.  representa- 
tion orders  can  be  issued  without  em- 
ployees ever  having  the  opportunity  to 
vote  by  secret  ballot  on  the  question 
of  representation.  Even  more  distressing 
is  the  fact  that  in  some  instances,  NLRB 
representation  orders  have  been  issued 
in  situations  where  a  majority  of  the 
workers  have  actually  voted  against 
union  representation. 

I  have  proposed  a  reform  in  my  bill 
to  require  secret  ballot  elections  in  all 
cases  to  insure  that  employees  are  given 
the  right  to  accept  or  reject  union  rep- 
resentation. 

In  addition  to  amending  provisions  of 
the  National  Labor  Relations  Act,  Con- 
gress should  give  serious  attention  to  re- 
forming and  tightening  up  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959  (LMRDA),  known  as 
Landrum-Oriflln,  which  was  designed  to 
protect  the  rights  of  individual  workers, 
and  to  "eliminate  or  prevent  improper 
practices  on  the  part  of  labor  organiza- 
tions, employers,  labor  relations  con- 
sultants, and  their  officers  and  repre- 
sentatives which  distort  and  defeat  the 
policies  of  the  Labor-Management  Rela- 
tions Act  of  1947,  and  the  'Railway 
Labor  Act.' " 

As  an  author  of  Landrum-Orlffln.  I 
have  been  dismayed  by  the  way  in  which 
this  legislation  has  been  implemented 
and  enforced.  Title  I  of  the  act  set  forth 
a  bill  of  rights  for  workers,  guarantee- 
ing such  basic  rights  as  freedom  of 
speech  and  expression,  equal  rights 
within  the  union,  and  protection  of  the 
right  to  sue  without  retribution. 
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Yet.  the  Department  of  Labor,  charged 
with  enforcement  of  Landrum-GrifBn. 
has  done  little,  if  anything,  to  insure 
that  the  provisions  of  the  act  are  car- 
ried out.  As  one  critic  has  noted: 

The  Labor  Department  should  Issue  regu- 
lations specifying  the  procedures  unions 
must  use  to  educate  members  concerning 
their  rights.  But,  the  Labor  Department  is 
not  In  the  business  of  making  things  tough 
on  labor  unions. 

To  make  matters  worse,  if  a  worker 
goes  to  court  to  attempt  to  have  his 
rights  enforced,  he  must  bear  the  costs, 
which  often  proves  too  heavy  for  most 
rank-and-file  workers.  This  fact  alone 
operates  as  a  strong  disincentive  for 
workers  to  pursue  their  protected  rights. 

I  would  amend  Landrum-Griffin  to  al- 
low courts  to  award  successful  plaintiffs 
the  costs  of  their  attorney's  fees.  Such 
an  amendment  is  particularly  necessary 
and  fair  since  the  union,  in  most  cases, 
uses  union  lawyers  whose  fees  are  paid 
for  out  of  membership  dues. 

Title  n  of  Landrum-Grlffln  requires 
all  union  entitles  to  file  reports  with  the 
Labor  Department  showing  how  much 
money  the  union  has  received,  how 
much  it  has  spent,  and  the  purposes  for 
which  it  was  spent.  These  reports  are 
known  as  LM-2  forms.  Despite  the  fact 
that  stories  of  union  violations  of  these 
provisions  are  legion,  the  Department  of 
Labor's  enforcement  of  the  reporting 
provisions  has  been  extremely  lax  and  it 
is  often  impossible  for  individual  mem- 
bers to  get  this  information. 

Equally  as  bad  is  the  Labor  Depart- 
ment's enforcement — or  lack  thereof — 
of  title  IV  of  the  act.  which  sets  forth 
guidelines  and  safeguards  for  internal 
union  election  procedures.  Since  the 
passage  of  the  act.  the  Department  has 
failed  to  enforce  vigorously  the  proce- 
dures of  the  act  covering  the  election  of 
officers  to  local,  national,  and  interna- 
tional labor  organizations. 

I  would  amend  LMRDA  to  transfer 
enforcement  of  title  IV  to  the  Depart- 
ment of  Justice.  Too  often  now,  those 
responsible  for  enforcing  the  act  come 
from  the  very  unions  they  are  supposed 
to  poUce— it  is  like  putting  the  fox  in 
charge  of  the  henhouse.  As  Joseph 
Rauh,  former  UAW  general  counsel  and 
a  strong  advocate  of  union  democracy, 
phrased  it: 

You  wouldn't  put  enforcement  of  the  anti- 
trust laws  In  the  Commerce  Department  be- 
cause that's  business.  And,  you  shouldn't 
put  enforcement  of  Landrum-Orlffln  in  the 
Labor  Department  because  that's  labor. 

Mr.  President,  I  have  attempted  here 
to  outline  some  of  the  reforms  that  I  be- 
lieve should  be  addressed  in  a  compre- 
hensive labor  law  reform  bill— but 
which  are  not  Included  In  the  bill  before 
us  today.  Now,  let  me  discuss  some  of 
the  specific  objections  I  have  to  provi- 
sions that  are  in  the  pending  bill. 

To  begin  with.  I  do  not  accept  a  basic 
premise  on  which  the  proponents  rely- 
that  broad-brush  reforms  are  needed  to 
make  NLRB  operations  more  effective 
and  efficient.  Proponents  of  the  bill 
would  have  us  believe  that  the  current 
law  promotes  delay,  procrastination 
and  litigation  by  employers  in  an  over- 


whelming majority  of  cases;   but  the 
facts  prove  otherwise. 

In  1976.  the  NLRB  conducted  a  total 
of  8.899  elections  with  almost  all  end- 
ing in  certification  of  the  results — either 
a  bargaining  representative  was  certi- 
fied or  the  Board  certified  that  the  imion 
had  failed  to  receive  a  majority  of  the 
votes  cast.  One  might  assume — particu- 
larly after  listening  to  the  proponents — 
that  with  this  tremendous  number  of 
elections,  many  delays  and  much  litiga- 
tion and  bitterness  would  have  been 
prevalent. 

This  was  not  the  case.  Approximately 
80  percent  of  all  these  elections  were 
held  pursuant  to  the  consent  of  both  par- 
ties, which  eliminated  the  need  for 
lengthy  hearings  and  protracted  litiga- 
tion. Further,  not  rally  did  the  parties 
usually  consent  to  elections,  but  the  vast 
majority — over  75  percent — were  con- 
ducted witiiin  a  time  period  ranging 
from  12  to  45  days.  And,  almost  all  of 
the  rest  of  the  elections  were  conducted 
in  a  median  time  of  only  75  days. 

Considering  the  level  of  efficiency  in 
other  Government  agencies,  one  might 
say  that  this  was  a  pretty  good  record.  In 
fact,  the  Board's  record  brings  to  mind 
the  common  sense  retort  made  by  the 
President's  friend  Bert  Lance  in  re- 
sponse to  one  "reform"  proposal.  He  siaid, 
"If  it  ain't  broke,  don't  fix  it." 

Another  major  concern  of  mine  is  that 
this  legislation  would  change  the  funda- 
mental nature  of  our  labor  law  policy — 
from  remedial  to  punitive — with  ques- 
tionable rewards  for  employees.  ITie  re- 
medial approach  has  been  grounded  in 
the  traditions  of  the  common  law  of  con- 
tracts, and  seems  approriate  since  the 
nature  of  the  relationship  between  em- 
ployers and  employees  is  essentially  con- 
tractual. 

I  can  a«Tee  that  flagrant  violators 
should  be  dealt  with  in  a  firmer  fashion 
than  is  sometimes  the  case  under  cur- 
rent law.  I  do  not  defend  the  relatively 
few  companies  that  have  flouted  or  wil- 
fully avoided  our  labor  laws.  The  prob- 
lem with  the  legislation  before  us,  how- 
ever, is  that  the  punitive  sanctions  in 
the  bin  are  drawn  too  broadly,  and.  In 
some  instances,  would  defeat  the  very 
purposes  for  which  they  are  Intended. 
Indeed,  it  is  highly  questionable  that 
these  provisions  would  even  serve  to 
deter  hardcore  offenders.  Where  the 
delicate  precision  of  a  scalpel  is  needed 
to  cure  the  patient,  this  bill  would  bring 
In  a  meat  cleaver. 

For  example,  section  9  of  the  pending 
bill  would  give  backpay  awards  of  one 
and  one-half  times  the  employee's  wage 
rate  to  those  employees  who  are  dis- 
charged for  union  activities.  The  version 
passed  by  the  House  of  Representatives 
would  give  a  double  backpay  award. 
These  awards  would  be  mitigated  by  the 
amount  the  employee  actually  earns  in 
the  interim  period  between  his  discharge 
and  reinstatement. 

There  is  no  question  in  my  mind  that 
when  a  worker  is  fired  for  union  activ- 
ities, he  should  recover  everything  lost 
as  a  result.  I  would  go  further  and  say 
that,  in  cases  of  clearly  fiagrafit,  bad 
faith  dismissals,  employers  should  pay  a 
penalty  and  the  discharged  employee 


should  be  allowed  an  award  that  exceeds 
his  true  losses. 

But,  I  have  several  problems  with  the 
backpay  provisions  of  the  pending  bill. 
First,  the  provisions  would  apply  indis- 
criminately to  every  case  of  employee 
discharged  which  the  Bocu-d  may  sub- 
sequently find  was  motivated  even  in 
part  by  antiunion  bias;  the  punishment 
would  apply  regardless  of  whether  or  not 
an  employer  had  a  good  faith  motive  for 
dismissing  the  employee  imrelated  to 
union  activities. 

This  is  a  particularly  difficult  situa- 
tion for  the  small  businessman  because 
he  may  not  have  the  financial  resources 
to  obtain  the  kind  of  expert  legal  help 
necessary  to  give  him  accurate  giiidance 
as  to  when  he  has  proper  grounds  to  risk 
firing  an  employee  without  Incurring 
such  liability. 

The  dilemma  faced  in  these  cases  is  il- 
lustrated by  the  comments  of  Dean  St. 
Antoine  and  Professors  Smith  and  Mer- 
rifield  in  their  well-known  text  labor 
relations  law : 

Perhaps  the  most  troublesome  aspect  of 
these  cases  lies  in  the  fact  that  overt  acts 
of  the  kind  which  are  part  of  everyday  busi- 
ness management  are  laid  open  to  interpreta- 
tion as  to  motive  and  effect.  It  Is  not  an  ex- 
aggeration to  say  that  whenever  the  em- 
ployer makes  a  decision  affecting  adversely 
the  employment  situation  of  an  employee 
who  happens  to  belong  to  or  to  be  interested 
In  a  union,  and  some  other  employee  who 
happens  not  to  belong  to  or  be  interested  in 
a  union  is  not  similarly  treated,  a  charge 
of  discrimination  may  be  made  with  the  pos- 
sibility that  it  will  be  sustained. 

In  such  instances  It  is  often  very  dif- 
ficult for  the  small  businessman  to  know 
what  to  do.  And,  I  hasten  to  add,  if  it 
should  turn  out  that  the  employer  made 
the  wrong  decision  in  firing  the  em- 
ployee, the  employee  deserves  a  remedy 
which  will  make  him  whole.  But,  it  is 
equally  clear  to  me  that  in  the  close, 
mixed  bag  cases,  the  remedy  should  be 
compensatory — and  not  ptmltlve. 

A  provision  in  the  pending  legislation 
that  would  boomerang,  if  enacted,  is  the 
one  that  calls  for  3 -year  Federal  con- 
tract debarment  as  a  penalty  for  certain 
employer  violations. 

Since  contract  debarment  would  not 
compensate  the  employees  aggrieved  by 
the  employer's  conduct,  the  remedy  is 
purely  punitive  in  nature.  Further,  its 
overall  effectiveness  is  highly  doubtful 
since  it  would  be  applicable  only  in  the 
case  of  those  companies  that  have  Fed- 
eral contracts. 

Perhaps  the  most  serious  problem  with 
the  debarment  remedy  is  not  its  Intent, 
but  its  effect.  TMs  prospect  was  recog- 
nized by  Mr.  Louis  Poulton.  associate 
general  counsel  of  the  International  As- 
sociation of  Machinists,  AFL-CIO,  when 
he  told  the  House  Labor  Subcommittee: 

(Debarment)  is  directed  at  flagrant  vio- 
lators of  the  act.  .  .  .  (T)his  procedure 
could,  in  our  opinion,  adversely  affect  the 
employees  that  we  are  attempting  to  pro- 
tect. For  example.  If  an  employer  flagrantly 
violates  the  act  and  has  one  contract,  that 
being  with  the  X5S.  government,  the  loss  of 
that  contract  would  penalize  employees 
rather  than  help  them.  It  would  mean  that 
the  employer  would  have  to  shut  his  doora 
and  terminate  his  employees.  How  this  rem- 
edy helps  under  these  circumstances  we  can- 
not comprehend. 
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As  one  who  has  been  somewhat  in- 
volved in  the  development  over  the 
years  of  labor  legislation,  I  have  a 
strong  interest  in  the  bill  before  us. 
Shortly  after  President  Carter  pre- 
sented his  proposals  in  this  field  to  Con- 
gress last  year,  I  expressed  my  agree- 
ment with  the  professed  objectives  of 
his  program;  namely,  to  make  NLRB 
procedures  fairer,  prompter  and  more 
predictable,  and  to  protect  the  rights  of 
organized  labor  and  management  by 
strengthening  NLRB  sanctions  against 
those  who  break  the  law.  These  are 
worthy  goals— indeed,  I  have  been  pur- 
suing such  objectives  since  I  came  to 
Congress  nearly  22  years  ago. 

Unfortunately,  the  bill  which  was  in- 
troduced to  achieve  the  President's  ob- 
jectives not  only  falls  far  short  but  is  a 
biased  and  unbalanced  piece  of  legisla- 
tion that  completely  ignores  workers' 
rights  as  well  as  the  public  interest.  I 
cannot  support  it. 

President  Carter,  Secretary  Marshall, 
and  other  proponents  of  this  bill  have  at- 
tempted to  sell  the  legislation  as  merely 
a  "procedural  streamlining"  of  our  labor 
relations  laws.  The  implication  is  left 
that  no  basic  changes  in  labor  relations 
policy  are  really  intended. 

The  kindest  way  In  which  I  could  char- 
acterize that  representation  would  be: 
Hogwash! 

Let  us  call  a  spade  a  spade.  The  pri- 
mary purpose  of  this  bill  is  to  facilitate 
union  organization.  Period.  The  effect 
of  its  enactment  would  be  to  tilt  the 
delicate  balance  of  Federal  labor  policy 
in  favor  of  union  leaders  and  away  from 
individual  workers,  small  businessmen, 
and  the  public.  This  bill  is  concerned 
solely  with  promoting  the  rights  and  in- 
terests of  unions  as  unions — as  entities 
in  and  of  themselves. 

The  greatest  weakness  and  the  most 
notable  defect  of  this  bill  Is  not  what  is  in 
it — ^but  what  is  not  In  it.  Ignored  and  left 
out  of  this  bill  is  recognition  that  others 
besides  unions  need  consideration  and 
protection.  In  the  rush  to  give  unions 
more  organizing  muscle,  this  bill  bntshes 
aside  the  rights  of  Individual  workers  and 
small  businessmen,  as  well  as  the  public. 

The  Washington  Post  emphasized 
these  points  in  an  editorial  written 
shortly  after  the  House  of  Representa- 
tives passed  its  version  of  the  legislation: 

No  one  seems  to  talk  In  the  workers'  be- 
half. The  union  leaders,  of  course,  claim 
that  they  do — and  no  doubt  tbelr  prede- 
cessors once  did.  But  the  rhetoric  of  this 
debate  underlines  the  degree  to  which  much 
of  organized  labor  now  acts  aa  an  Independ- 
ent force,  deeply  concerned  about  Its  own 
Internal  and  external  needs,  which  some- 
times are — but  sometimes  are  not — the 
same  as  the  needs  of  the  people  it  Is  sup- 
posed to  be  representing. 

In  an  earlier  editorial,  the  Post  again 
hit  the  nail  squarely  on  the  head  when 
it  pointed  out  that  this  legislation  totally 
ignores  abuses  and  wrongdoing  by  labor 
organizations — both  against  employers 
and  against  their  own  members: 

The  legislation  being  considered  today 
doesn't  consider  the  other  side  of  the  coin. 
Employers  are  not  the  only  malefactors  In 
labor  disputes  Unions,  too.  sometimes  break 
the  law.  This  bill,  put  together  by  the  Ad- 


ministration, Its  friends  In  the  labor  move- 
ment and  their  friends  In  the  House,  ad- 
dresses only  half  of  the  problem  ...  If 
the  legislation  passes  In  anything  like  Its 
present  form.  Congress  will  only  have 
strengthened  the  labor  law  partially  and 
selectively  and  will  have  left  a  great  deal 
undone. 

The  Senate  faces  the  major  task  of  trying 
to  turn  this  one-sided  piece  of  legislation 
Into  the  basic  reform  the  labor  laws  need. 

Unfortunately,  the  Senate  thus  far  has 
not  been  equal  to  this  challenge — since 
little  of  substance  has  been  done  to  bal- 
ance the  impact  of  this  legislation  since 
those  words  were  written. 

Last  August — shortly  after  the  Presi- 
dent sent  his  proposals  to  Congress — I 
introduced  a  biU  (S.  1983)  in  an  effort  to 
be  contructive  as  well  as  critical.  My  bill 
contains  reform  measures  that  are 
needed  but  are  conspicuous  by  their  ab- 
sence from  the  President's  bill.  My 
legislation  takes  into  account  the  rights 
of  individual  workers  and  the  public 
interest. 

In  this  presentation,  I  shall  not  at- 
tempt to  speak  to  all  of  the  reform  pro- 
posals included  in  my  bill.  But  I  would 
like  to  point  to  some  of  the  areas  which 
cry  out  for  reform  but  which  are  Ignored 
by  the  legislation  now  before  the  Senate. 

Recent  experiences  in  the  coal  fields 
have  underscored  the  need  for  effective 
measures  to  cope  with  the  problem  of 
violence  associated  with  labor  disputes. 
Sadly,  there  are  many  situations — such 
as  the  coal  field  violence  of  several 
months  ago — in  which  local  law  enforce- 
ment agencies  lack  either  the  capability 
or  the  wiUingness — or  both — to  deal  ade- 
quately with  outbreaks  of  organized  or 
sporadic  violence.  Although  the  violent 
activity  may  be  local  in  a  geographic 
sense,  it  can  often  have  implications  far 
beyond  the  locality  in  which  it  occurs. 
Recent  violence  in  the  coal  fields,  for 
example,  was  responsible  for  drastic  re- 
ductions in  coal  output — reductions  that 
our  Nation  can  ill  afford. 

Federal  sanctions  against  violence 
under  current  law  simply  are  inadequate 
to  do  the  job  that  is  needed.  Although 
violent  conduct  can  result  in  an  unfair 
labor  practice,  the  only  NLRB  remedy 
available  now  is  a  cease-and-desist  order. 
The  Board  will  not  order  backpay  awards 
for  employees  who  are  unable  to  work 
because  of  the  violent  conduct  during  a 
labor  dispute. 

Under  existing  law.  violent  activity 
that  causes  harm  or  damage  to  persons 
or  property  is  not  a  Federal  crime  if  it 
occurs  in  conjunction  with  a  legitimate 
labor  goal.  Nor  is  there  any  Federal  law 
that  provides  relief  to  persons  Injured 
by  acts  of  violence  where  a  labor  orga- 
nization is  pursuing  what  the  Board  con- 
siders to  be  valid  union  objectives. 

Despite  these  shortcomings  in  current 
law.  there  is  nothing  in  the  adminis- 
tration's proposals  or  the  bill  pending 
before  us  that  addresses  the  serious  need 
for  reform  in  this  area.  The  interests  of 
the  public  in  promoting  a  violence-free 
atmosphere  in  labor  relations  is  ignored, 
and.  equally  as  bad.  the  right  of  workers 
to  be  free  from  the  fear  of  threats  of 
retribution  is  likewise  unmentioned. 
Proponents  of  the  bill  now  before  the 


Senate  show  no  Interest  in  compensat- 
ing victims  of  violent  conduct. 

I  believe  this  situation  should  be  dealt 
with  by  making  violent  conduct  an  tm- 
fair  labor  practice  warranting  manda- 
tory injunctive  relief  and  providing  the 
injured  party — usually  workers — with 
compensation  for  loss  suffered  as  a  result 
of  such  conduct.  Such  a  provision  is 
included  in  my  bUl. 

Another  area  that  is  in  desperate  need 
of  reform — but  which  is  not  addressed 
in  the  pending  measure — is  that  of  union 
disciplinary  measures  toward  workers. 
Despite  statutory  provisions  in  current 
law  that  are  supposed  to  protect  the 
right  of  an  individual  worker  to  cross  a 
picket  line,  court  decisions  have  allowed 
unions  to  levy  heavy  fines  against,  the 
worker  who  dares  to  exercise  his  rights. 

I  believe  existing  law  should  be 
amended  to  make  it  an  unfair  labor 
practice  for  a  union  to  fine,  threaten  to 
fine,  or  otherwise  punish  individuals  who 
merely  exercise  rights  guaranteed  to 
them  under  the  National  Labor  Rela- 
tions Act  or  an  applicable  collective  bar- 
gaining agreement.  My  bill  includes  such 
an  amendment. 

Another  right  that  I  believe  should  be 
guaranteed  to  employees  is  the  demo- 
cratic right  all  Americans  enjoy  when 
they  vote  for  their  Government  ofifl- 
clals — the  right  to  a  secret  ballot.  I  have 
never  been  able  to  understand  how  some 
Members  of  Congress  can  espouse  the 
sanctity  of  secret  ballots  in  their  own 
elections  yet  oppose  efforts  to  give  the 
same  right  to  workers. 

Unfortunately,  that  is  the  situation 
today.  Under  current  law.  representa- 
tion orders  can  be  issued  without  em- 
ployees ever  having  the  opportunity  to 
vote  by  secret  ballot  on  the  question 
of  representation.  Even  more  distressing 
is  the  fact  that  in  some  instances,  NLRB 
representation  orders  have  been  issued 
in  situations  where  a  majority  of  the 
workers  have  actually  voted  against 
union  representation. 

I  have  proposed  a  reform  in  my  bill 
to  require  secret  ballot  elections  in  all 
cases  to  insure  that  employees  are  given 
the  right  to  accept  or  reject  union  rep- 
resentation. 

In  addition  to  amending  provisions  of 
the  National  Labor  Relations  Act,  Con- 
gress should  give  serious  attention  to  re- 
forming and  tightening  up  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959  (LMRDA),  known  as 
Landrum-Oriflln,  which  was  designed  to 
protect  the  rights  of  individual  workers, 
and  to  "eliminate  or  prevent  improper 
practices  on  the  part  of  labor  organiza- 
tions, employers,  labor  relations  con- 
sultants, and  their  officers  and  repre- 
sentatives which  distort  and  defeat  the 
policies  of  the  Labor-Management  Rela- 
tions Act  of  1947,  and  the  'Railway 
Labor  Act.' " 

As  an  author  of  Landrum-Orlffln.  I 
have  been  dismayed  by  the  way  in  which 
this  legislation  has  been  implemented 
and  enforced.  Title  I  of  the  act  set  forth 
a  bill  of  rights  for  workers,  guarantee- 
ing such  basic  rights  as  freedom  of 
speech  and  expression,  equal  rights 
within  the  union,  and  protection  of  the 
right  to  sue  without  retribution. 
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Yet.  the  Department  of  Labor,  charged 
with  enforcement  of  Landrum-GrifBn. 
has  done  little,  if  anything,  to  insure 
that  the  provisions  of  the  act  are  car- 
ried out.  As  one  critic  has  noted: 

The  Labor  Department  should  Issue  regu- 
lations specifying  the  procedures  unions 
must  use  to  educate  members  concerning 
their  rights.  But,  the  Labor  Department  is 
not  In  the  business  of  making  things  tough 
on  labor  unions. 

To  make  matters  worse,  if  a  worker 
goes  to  court  to  attempt  to  have  his 
rights  enforced,  he  must  bear  the  costs, 
which  often  proves  too  heavy  for  most 
rank-and-file  workers.  This  fact  alone 
operates  as  a  strong  disincentive  for 
workers  to  pursue  their  protected  rights. 

I  would  amend  Landrum-Griffin  to  al- 
low courts  to  award  successful  plaintiffs 
the  costs  of  their  attorney's  fees.  Such 
an  amendment  is  particularly  necessary 
and  fair  since  the  union,  in  most  cases, 
uses  union  lawyers  whose  fees  are  paid 
for  out  of  membership  dues. 

Title  n  of  Landrum-Grlffln  requires 
all  union  entitles  to  file  reports  with  the 
Labor  Department  showing  how  much 
money  the  union  has  received,  how 
much  it  has  spent,  and  the  purposes  for 
which  it  was  spent.  These  reports  are 
known  as  LM-2  forms.  Despite  the  fact 
that  stories  of  union  violations  of  these 
provisions  are  legion,  the  Department  of 
Labor's  enforcement  of  the  reporting 
provisions  has  been  extremely  lax  and  it 
is  often  impossible  for  individual  mem- 
bers to  get  this  information. 

Equally  as  bad  is  the  Labor  Depart- 
ment's enforcement — or  lack  thereof — 
of  title  IV  of  the  act.  which  sets  forth 
guidelines  and  safeguards  for  internal 
union  election  procedures.  Since  the 
passage  of  the  act.  the  Department  has 
failed  to  enforce  vigorously  the  proce- 
dures of  the  act  covering  the  election  of 
officers  to  local,  national,  and  interna- 
tional labor  organizations. 

I  would  amend  LMRDA  to  transfer 
enforcement  of  title  IV  to  the  Depart- 
ment of  Justice.  Too  often  now,  those 
responsible  for  enforcing  the  act  come 
from  the  very  unions  they  are  supposed 
to  poUce— it  is  like  putting  the  fox  in 
charge  of  the  henhouse.  As  Joseph 
Rauh,  former  UAW  general  counsel  and 
a  strong  advocate  of  union  democracy, 
phrased  it: 

You  wouldn't  put  enforcement  of  the  anti- 
trust laws  In  the  Commerce  Department  be- 
cause that's  business.  And,  you  shouldn't 
put  enforcement  of  Landrum-Orlffln  in  the 
Labor  Department  because  that's  labor. 

Mr.  President,  I  have  attempted  here 
to  outline  some  of  the  reforms  that  I  be- 
lieve should  be  addressed  in  a  compre- 
hensive labor  law  reform  bill— but 
which  are  not  Included  In  the  bill  before 
us  today.  Now,  let  me  discuss  some  of 
the  specific  objections  I  have  to  provi- 
sions that  are  in  the  pending  bill. 

To  begin  with.  I  do  not  accept  a  basic 
premise  on  which  the  proponents  rely- 
that  broad-brush  reforms  are  needed  to 
make  NLRB  operations  more  effective 
and  efficient.  Proponents  of  the  bill 
would  have  us  believe  that  the  current 
law  promotes  delay,  procrastination 
and  litigation  by  employers  in  an  over- 


whelming majority  of  cases;   but  the 
facts  prove  otherwise. 

In  1976.  the  NLRB  conducted  a  total 
of  8.899  elections  with  almost  all  end- 
ing in  certification  of  the  results — either 
a  bargaining  representative  was  certi- 
fied or  the  Board  certified  that  the  imion 
had  failed  to  receive  a  majority  of  the 
votes  cast.  One  might  assume — particu- 
larly after  listening  to  the  proponents — 
that  with  this  tremendous  number  of 
elections,  many  delays  and  much  litiga- 
tion and  bitterness  would  have  been 
prevalent. 

This  was  not  the  case.  Approximately 
80  percent  of  all  these  elections  were 
held  pursuant  to  the  consent  of  both  par- 
ties, which  eliminated  the  need  for 
lengthy  hearings  and  protracted  litiga- 
tion. Further,  not  rally  did  the  parties 
usually  consent  to  elections,  but  the  vast 
majority — over  75  percent — were  con- 
ducted witiiin  a  time  period  ranging 
from  12  to  45  days.  And,  almost  all  of 
the  rest  of  the  elections  were  conducted 
in  a  median  time  of  only  75  days. 

Considering  the  level  of  efficiency  in 
other  Government  agencies,  one  might 
say  that  this  was  a  pretty  good  record.  In 
fact,  the  Board's  record  brings  to  mind 
the  common  sense  retort  made  by  the 
President's  friend  Bert  Lance  in  re- 
sponse to  one  "reform"  proposal.  He  siaid, 
"If  it  ain't  broke,  don't  fix  it." 

Another  major  concern  of  mine  is  that 
this  legislation  would  change  the  funda- 
mental nature  of  our  labor  law  policy — 
from  remedial  to  punitive — with  ques- 
tionable rewards  for  employees.  ITie  re- 
medial approach  has  been  grounded  in 
the  traditions  of  the  common  law  of  con- 
tracts, and  seems  approriate  since  the 
nature  of  the  relationship  between  em- 
ployers and  employees  is  essentially  con- 
tractual. 

I  can  a«Tee  that  flagrant  violators 
should  be  dealt  with  in  a  firmer  fashion 
than  is  sometimes  the  case  under  cur- 
rent law.  I  do  not  defend  the  relatively 
few  companies  that  have  flouted  or  wil- 
fully avoided  our  labor  laws.  The  prob- 
lem with  the  legislation  before  us,  how- 
ever, is  that  the  punitive  sanctions  in 
the  bin  are  drawn  too  broadly,  and.  In 
some  instances,  would  defeat  the  very 
purposes  for  which  they  are  Intended. 
Indeed,  it  is  highly  questionable  that 
these  provisions  would  even  serve  to 
deter  hardcore  offenders.  Where  the 
delicate  precision  of  a  scalpel  is  needed 
to  cure  the  patient,  this  bill  would  bring 
In  a  meat  cleaver. 

For  example,  section  9  of  the  pending 
bill  would  give  backpay  awards  of  one 
and  one-half  times  the  employee's  wage 
rate  to  those  employees  who  are  dis- 
charged for  union  activities.  The  version 
passed  by  the  House  of  Representatives 
would  give  a  double  backpay  award. 
These  awards  would  be  mitigated  by  the 
amount  the  employee  actually  earns  in 
the  interim  period  between  his  discharge 
and  reinstatement. 

There  is  no  question  in  my  mind  that 
when  a  worker  is  fired  for  union  activ- 
ities, he  should  recover  everything  lost 
as  a  result.  I  would  go  further  and  say 
that,  in  cases  of  clearly  fiagrafit,  bad 
faith  dismissals,  employers  should  pay  a 
penalty  and  the  discharged  employee 


should  be  allowed  an  award  that  exceeds 
his  true  losses. 

But,  I  have  several  problems  with  the 
backpay  provisions  of  the  pending  bill. 
First,  the  provisions  would  apply  indis- 
criminately to  every  case  of  employee 
discharged  which  the  Bocu-d  may  sub- 
sequently find  was  motivated  even  in 
part  by  antiunion  bias;  the  punishment 
would  apply  regardless  of  whether  or  not 
an  employer  had  a  good  faith  motive  for 
dismissing  the  employee  imrelated  to 
union  activities. 

This  is  a  particularly  difficult  situa- 
tion for  the  small  businessman  because 
he  may  not  have  the  financial  resources 
to  obtain  the  kind  of  expert  legal  help 
necessary  to  give  him  accurate  giiidance 
as  to  when  he  has  proper  grounds  to  risk 
firing  an  employee  without  Incurring 
such  liability. 

The  dilemma  faced  in  these  cases  is  il- 
lustrated by  the  comments  of  Dean  St. 
Antoine  and  Professors  Smith  and  Mer- 
rifield  in  their  well-known  text  labor 
relations  law : 

Perhaps  the  most  troublesome  aspect  of 
these  cases  lies  in  the  fact  that  overt  acts 
of  the  kind  which  are  part  of  everyday  busi- 
ness management  are  laid  open  to  interpreta- 
tion as  to  motive  and  effect.  It  Is  not  an  ex- 
aggeration to  say  that  whenever  the  em- 
ployer makes  a  decision  affecting  adversely 
the  employment  situation  of  an  employee 
who  happens  to  belong  to  or  to  be  interested 
In  a  union,  and  some  other  employee  who 
happens  not  to  belong  to  or  be  interested  in 
a  union  is  not  similarly  treated,  a  charge 
of  discrimination  may  be  made  with  the  pos- 
sibility that  it  will  be  sustained. 

In  such  instances  It  is  often  very  dif- 
ficult for  the  small  businessman  to  know 
what  to  do.  And,  I  hasten  to  add,  if  it 
should  turn  out  that  the  employer  made 
the  wrong  decision  in  firing  the  em- 
ployee, the  employee  deserves  a  remedy 
which  will  make  him  whole.  But,  it  is 
equally  clear  to  me  that  in  the  close, 
mixed  bag  cases,  the  remedy  should  be 
compensatory — and  not  ptmltlve. 

A  provision  in  the  pending  legislation 
that  would  boomerang,  if  enacted,  is  the 
one  that  calls  for  3 -year  Federal  con- 
tract debarment  as  a  penalty  for  certain 
employer  violations. 

Since  contract  debarment  would  not 
compensate  the  employees  aggrieved  by 
the  employer's  conduct,  the  remedy  is 
purely  punitive  in  nature.  Further,  its 
overall  effectiveness  is  highly  doubtful 
since  it  would  be  applicable  only  in  the 
case  of  those  companies  that  have  Fed- 
eral contracts. 

Perhaps  the  most  serious  problem  with 
the  debarment  remedy  is  not  its  Intent, 
but  its  effect.  TMs  prospect  was  recog- 
nized by  Mr.  Louis  Poulton.  associate 
general  counsel  of  the  International  As- 
sociation of  Machinists,  AFL-CIO,  when 
he  told  the  House  Labor  Subcommittee: 

(Debarment)  is  directed  at  flagrant  vio- 
lators of  the  act.  .  .  .  (T)his  procedure 
could,  in  our  opinion,  adversely  affect  the 
employees  that  we  are  attempting  to  pro- 
tect. For  example.  If  an  employer  flagrantly 
violates  the  act  and  has  one  contract,  that 
being  with  the  X5S.  government,  the  loss  of 
that  contract  would  penalize  employees 
rather  than  help  them.  It  would  mean  that 
the  employer  would  have  to  shut  his  doora 
and  terminate  his  employees.  How  this  rem- 
edy helps  under  these  circumstances  we  can- 
not comprehend. 
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I  echo  and  endorse  Mr.  Poulton's 
sentiments. 

Let  me  turn  to  several  other  objec- 
tions I  have  to  the  pending  legislation. 

First,  there  is  a  provision  euphemis- 
tically known  as  the  equal  access  pro- 
vision. This  provision  would  reverse  a 
long  history  of  NLRB  and  court  decisions 
that  have  developed  a  delicate  but  prag- 
matic balance  between  the  legitimate 
property  rights  and  concerns  of  em- 
ployers— particularly  small  businessmen 
who  own  their  own  business — and  the 
fundamental  first  amendment  rights  of 
unions  to  make  their  case  to  employees. 

The  so-called  equal  access  provision 
give  additional  advantages  to  union  or- 
ganizers who  are  already  favored  in 
representation  campaigns  imder  the  cur- 
rent law.  For  example,  employers  now 
are  severely  restricted  in  what  they  can 
say  to  employees  during  a  representa- 
tion campaign,  and  as  to  how — and  under 
what  circumstances — they  can  say  it. 
Expert  guidance  is  needed  and  many 
smaller  businesses  simply  do  not  have 
financial  resources  to  retain  such  coun- 
sel. In  stark  contrast,  union  speeches 
during  a  campaign  are  virtually  un- 
restricted. 

In  addition,  employers  are  required  to 
furnish  unions  with  the  names  and  ad- 
dresses of  their  employers — the  so-called 
Excelsior  list — so  that  organizers  can 
visit  employees  in  their  homes  for  the 
purposes  of  soliciting  support.  But,  em- 
ployers—even If  they  are  social  friends 
of  their  employees,  as  Is  often  the  case  in 
small  businesses — may  not  visit  employee 
homes  to  talk  against  the  union. 

Giving  union  organizers  the  right  to 
come  onto  company  property  during 
worktime  at  company  expense  would  tilt 
the  balance  strongly  in  favor  of  union 
organizers — and  would  make  the  task  of 
the  small  businessman  in  rebutting  union 
campaign  appeals  much  more  difBcult 
and  expensive.  The  so-called  equal  ac- 
cess provision  would  also  exacerbate 
tensions  in  an  environment  that  may  al- 
ready be  strained  by  adversarial  condi- 
tions. If  adopted,  the  amount  of  litigation 
arising  out  of  representation  elections 
would  Increase  markedly.  In  fact,  the 
NLRB  Itself  estimates  that  it  would  re- 
quire an  additional  32  staff  attorneys  just 
to  handle  the  fiood  of  lawsuits  which 
would  be  generated  by  the  so-called 
equal  access  provision. 

I  object  also  to  the  self-defeating  im- 
position in  the  pending  bill  of  rigid,  fixed 
deadlines  for  holding  representation 
elections  to  determine  whether  employees 
wish  to  become  or  remain  union  mem- 
bers. The  committee  bill,  for  example, 
would  require  an  election  within  21  to  30 
days  of  the  union's  filing  of  a  petition 
stating  that  50  percent  of  the  employees 
had  signed  authorization  cards.  If  30  per- 
cent of  the  employees  have  signed  the 
cards,  an  election  would  have  to  be  held 
within  45  days. 

Such  limitations  hardly  give  a  small 
businessman  enough  time  to  mount  an 
effective  campaign  to  get  his  side  of  the 
story  out.  Equally  Important  is  the  fact 
that  these  rigid  time  restrictions  may 
not  give  employees  themselves  enough 
time  to  make  an  informed,  rational  de- 
cision.  It   must   be   remembered    that 


unions  hold  the  power  to  determine  when 
an  election  will  be  held  because  they  de- 
cide when  to  file  the  petition  requesting 
the  election.  Union  organizers  often  wait 
until  a  particularly  discordant  atmos- 
phere exists  among  employees — perhaps 
centering  on  a  single,  transient  issue — 
to  file  the  petition.  In  such  a  situation, 
employees  may  make  a  decision  in  the 
heat  of  passion  rather  than  at  a  time  of 
careful  thought.  This  possibility  is 
greatly  enhanced  by  this  bill  because 
rigid,  artificial  deadlines  would  be  im- 
posed and  the  employer  would  have  only 
a  brief  period  of  time  to  address  the  con- 
cerns of  his  employees  and  rebut  the 
arguments  and  promises  made  by  the 
union. 

The  spectre  of  such  tension-filled  at- 
mosphere stands  in  marked  contrast  to 
the  situation  that  exists  now.  As  I  have 
pointed  out,  current  procedures  encour- 
age harmonious  elections  through  the 
consent  of  both  sides.  The  expedited  elec- 
tions clause  will  remove  much  of  the  in- 
centive for  voluntary  election  agree- 
ments— agreements  that  help  achieve 
and  maintain  goodwill,  cooperation  and 
stability  in  labor-management  relations. 
Indeed,  the  NLRB  general  counsel  pre- 
dicts a  45-percent  decline  in  the  number 
of  consent  elections  If  these  deadlines 
become  law,  and  a  doubling  of  the  num- 
ber of  representation  hearings  that  will 
have  to  be  held. 

Mr.  President,  I  have  enumerated  some 
of  the  objections  I  have  to  the  pending 
bill  and  I  have  suggested  some  of  the 
reforms  I  believe  should  be  included  in 
labor  reform  legislation  if  it  is  to  be 
worthy  of  such  a  title. 

The  fact  is  that  to  call  the  pending 
bill  labor  reform  is  both  a  hoax  and 
fraud.  It  is  a  biased,  one-sided  piece  of 
legislation  that  does  not  reform  labor 
unions — but  rather  gives  them  additional 
powers  and  privileges — at  the  expense  of 
individual  workers,  the  public  and  small 
businesses.  The  bill  ought  to  be  rejected.* 


THE  GREAT  ICE  CREAM  SWINDLE: 
PART  II 

Mr.  MORGAN.  Mr.  President,  recently 
I  learned  that  the  Department  of  Agri- 
culture has  wisely  decided  that  it  will 
not  take  action  that  could  cost  the  con- 
sumers of  this  Nation  up  to  $28  million 
a  year  in  Increased  ice  cream  prices.  I 
called  for  the  cancellation  of  these  pro- 
posed regulations  in  a  speech  to  this 
body  last  May  5. 

This  decision  could  mean  that  ice 
cream  will  be  up  to  6  cents  a  gallon  less 
expensive  than  it  would  have  been  had 
the  USDA  made  some  misinformed  pro- 
posed regulations  final. 

Needless  to  say,  another  $28  million 
added  to  the  Nation's  grocery  bills  is  a 
serious  matter,  particularly  in  these  in- 
fiationary  times. 

While  I  commend  the  USDA  for  its 
wisdom  In  withdrawing  its  proposed 
regulations  that  would  have  created  a 
new  program  of  market  grades  for  Ice 
cream,  I  am  still  troubled  that  these 
regulations,  which  had  no  apparent  sup- 
port, were  ever  proposed  in  the  first 
place. 

My  Interest  In  this  particular  subject 


dates  back  several  months.  I  supp<$rted 
the  establishment  of  ingredient  stand- 
ards for  ice  cream,  an  Issue  that  was 
addressed  in  the  Food  and  Agriculture 
Act  of  1977,  an  act  which  is  now  law. 

When  the  USDA  Issued  its  regulations 
for  ingredient  standards,  I  naturally  be- 
came interested.  Obviously,  I  wanted  to 
be  able  to  assure  the  consumers  of  North 
Carolina  and  the  Nation  that  safe,  nu- 
tritious dairy  products  would  continue 
to  be  used  In  the  making  of  ice  cream. 
While  the  USDA's  regulations  in  this 
specific  area,  ingredient  standards, 
proved  very  satisfactory,  the  Depart- 
ment decided  to  go  one  step  beyond  that. 

The  step  beyond  was  the  Depart- 
ment's decision  to  propose  market  grades 
for  ice  cream,  a  make-work  proposal  that 
had  no  discernible  support  from  con- 
sumers, farmers,  or  the  dairy  Industry. 
Anyone  with  much  sense  should  realize 
that  ice  cream  cannot  be  graded  in  the 
same  fashion  as  fruits  and  vegetables  or 
the  other  items  that  are  routinely  graded. 

When  I  learned  about  this  latest  bu- 
reaucratic fiasco,  I  decided  to  protest  on 
the  fioor  of  the  Senate  on  May  5  in  a 
speech  entitled,  "The  Great  Ice  Cream 
Swindle  of  1978." 

Much  to  my  surprise,  I  discovered 
that  one  part  of  the  executive  branch 
chose  to  get  involved  in  this  struggle 
against  unnecessary  growth.  My  ally 
was  the  OfQce  of  Consumer  Affairs  of 
the  Department  of  Health,  Education, 
and  Welfare,  the  biggest  bureaucracy 
of  aU. 

I  suppose  that  it  is  not  particularly  bad 
that  one  agency  opposes  another.  As  a 
lawyer,  I  appreciate  the  virtues  of  the 
adversarial  process.  But  I  do  find  the 
struggle,  USDA  versus  HEW,  on  the  mat- 
ter of  ice  cream  somewhat  Intriguing 
and,  to  be  honest,  somewhat  amusing. 

Perhaps  the  important  thing  here  is 
that  the  USDA  has  backed  off  some  bad 
regulations. 

Early  in  my  comments,  I  mentioned 
that  these  regulations  would  have  cost 
consumers  up  to  an  additional  $28  million 
annually  in  increased  ice  cream  prices. 
This  estimate  is  an  Industry  estimate. 
The  USDA  itself  has  estimated  that  these 
regulations  would  have  cost  $12  million 
annually  which  does  not  sound  like  a 
whole  lot  but  as  someone  said  In  the 
Chamber  earlier  a  few  million  here  and  a 
few  million  there  soon  adds  up. 

More  Importantly,  these  regulations 
would  have  put  small  ice  cream  makers 
at  a  serious  disadvantage  against  large 
ice  cream  makers.  These  regulations 
would  have  upped  per-gallon  costs  an 
estimated  6  cents  at  small  plants,  5  cents 
per  gallon  more  than  the  grading  costs 
of  large  plants. 

It  does  not  take  much  training  in  eco- 
nomics to  understand  how  this  would 
have  impacted  upon  small  ice  cream 
makers.  And  this  would  have  come  at  a 
time  when  we  should  be  encouraging 
more  small  firms  to  enter  the  market- 
place. I  cannot  say  that  these  regulations 
would  have  driven  some  small  plants  out 
of  the  business,  but  I  do  not  believe  that 
this  additional  cost  would  have  been  con- 
structive to  healthy  competition. 

I  trust  that  this  is  the  last  chapter  of 
the  "Great  Ice  Cream  Swindle."  And  my 
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colleagues  may  be  glad  of  that.  I  trust 
that  my  friends  at  the  USDA  have 
learned  something  from  this  exercise, 
that  their  decisions  that  cost  money  to 
consumers  for  unnecessary  and  uncalled- 
for  endeavors  do  not  always  go  unnoticed. 
I  trust  that  the  Department  of  Agricul- 
ture is  unleashing  some  of  the  same 
imagination  and  energy  in  solving  this 
Nation's  nutritional  problems,  an  area 
where  we  need  creative  ideas. 


SOVIET  AND  CUBAN  ACTIONS  IN 
AFRICA 

Mr.  THURMOND.  Mr.  President,  after 
visiting  various  towns  and  meeting  with 
citizens  of  my  State  during  the  recess  I 
find  their  views  are  well  expressed  in  a 
recent  editorial  entitled,  "The  Time  Has 
Come." 

This  editorial  takes  the  position  that 
our  national  leadership  in  Washington 
Is  lacking  when  it  comes  to  meeting  the 
threat  we  face  in  Africa. 

I  found  this  viewpoint  widespread  in 
my  State.  Therefore,  I  ask  unanimous 
consent  that  this  editorial  which  ap- 
peared in  the  May  26,  1978.  issue  of  the 
Aiken  Standard  newspaper,  Aiken,  S.C, 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Time  Has  Come 

The  unchecked  Intervention  of  Cuban 
troops  In  Africa,  sustained  and  manipulated 
by  the  Soviet  Union,  Is  presenting  the  United 
States  and  the  free  world  with  a  mounting 
challenge  for  which  no  meaningful  response 
has  been  constructed.  How  to  save  newly  in- 
dependent and  weak  African  nations  from 
Communist  colonialism  has  become  a  top 
concern  of  U.S.  foreign  policy. 

The  President's  recent  sharp  denunciation 
of  Cuba  for  acting  under  Soviet  direction  In 
sending  troops  Into  the  Middle  East  as  well 
as  Africa  suggests  a  new  realism  In  Washing- 
ton. 'I'hls  Is  a  far  cry  from  Mr.  Carter's  earlier 
efforts  to  normalize  relations  with  Cuba  and 
full  circle  from  the  balmy  time  last  year 
when  United  Nations  Ambassador  Andrew 
Young  described  Cuban  troops  In  Angola  as 
being  a  "stabilizing  influence." 

But  the  next  day  after  the  President  ex- 
pressed the  hope  that  Fidel  Castro  would 
withdraw  his  troops  from  Angola.  Mozam- 
bique, South  Yemen  and  Ethiopia,  there  were 
unconfirmed  reports  that  Cubans  were  among 
invaders  from  Angola  and  Zambia  who  had 
crossed  into  mineral-rich  Africa.  American 
words,  no  matter  how  strong,  are  in  them- 
selves no  match  for  such  deeds  and  this  is 
a  simple  measure  of  our  dilemma  of  how  to 
keep  the  African  continent,  with  all  of  its 
cast  raw  materials,  from  being  dragged  Into 
;he  Soviet  orbit. 

If  the  reports  are  true  and  Zaire  is  overrun, 
it  would  mean  an  almost  solid  Soviet-Cuban 
bridge  across  Central  Africa,  stretching  from 
Angola's  Atlantic  coast  to  the  Red  Sea  coMt 
of  Ethiopia.  This  huge  bloc  In  turn  would 
overshadow,  and  further  Isolate  Rhodesia, 
which,  it  is  feared,  will  be  the  next  target  of 
Cuban  Troops. 

Those  troops  are  estimated  to  number 
more  than  60,000;  they  are  stationed  In  15 
African  nations,  where  their  Influence 
ranges  from  outright  control  to  low-proflle 
military  assistance.  Soviet  planes  and  mod- 
ern weapons  give  them  mobility  and  striking 
power  far  beyond  what  their  numbers  would 
warrant  against  poorly  organized,  111- 
cqulpped  native  soldiers.  Despite  mounting 


casualties,  Cubans  are  reported  to  be  proud 
of  the  enlarged  and  threatening  role  on  the 
world  stage.  And  Castro  Is  said  to  be  de- 
lighted at  his  success  as  a  missionary  of  com- 
munism. In  any  event,  Castro  is  showing  a 
complete  willingness  to  do  Soviet  bidding  In 
Africa  in  return  for  the  94  mUUon  Moscow 
spends  every  day  to  sustain  Cuba's  ailing 
economy. 

No  one  can  envy  President  Carter's  task 
in  fashioning  a  defense  against  further  So- 
viet inroads  In  Africa.  The  bitter  aftermath 
of  our  costly  and  futile  effort  to  defend 
Southeast  Asia  from  Communist  conquest 
mUltates  against  direct  American  Interven- 
tion In  Africa,  as  the  Kremlin  well  knows. 
The  free  world  is  yet  to  develop  a  formula 
whereby  threatened  nations  are  inspired  to 
defend  themselves  with  the  same  fanaticism 
as  attacking  native  Communists  or,  as  in  the 
case  of  Africa,  surrogate  troops  of  another 
Communist  nation. 

Even  so,  the  free  world  should  not  be  help- 
less to  act,  lest  It  be  nibbled  to  death.  In 
the  end,  leadership  must  come  from  the 
United  States.  We  suspect  that  counter- 
measures,  perhaps  in  the  form  of  military 
assistance,  will  not  be  forthcoming  unless 
the  American  people  perceive  the  danger 
they  will  face  when  Africa,  or  most  of  11,  Is 
added  to  the  Eurasian  land  mass  that  has  al- 
ready fallen  under  Communist  domination. 

In  the  absence  of  forceful  leadership  in 
Washington,  It  is  likely  the  President  "and 
Congress  will  act  only  in  response  to  public 
opinion.  We  suggest  the  time  has  come  for 
the  American  people  to  assert  themselves. 


EVENTS  IN  SOUTHEAST  ASIA  SINCE 
1975 

Mr.  THURMOND.  Mr.  President,  the 
relentless  advance  of  Communist  im- 
perialism in  both  Southeast  Asia  and 
Africa  must  be  resisted  by  more  enlight- 
ened U.S.  policies. 

This  coimtry  has  vast  economic  and 
political  levers  it  could  pull  to  register 
our  concern  relative  to  the  bloodbath  in 
Cambodia,  Zaire,  and  other  countries. 
The  time  for  new  and  firm  pohcies  is  at 
hand. 

The  loss  of  freedom  by  the  people  in 
countries  like  Vietnam,  Laos,  Cambodia, 
Angola,  Ethiopia,  and  Afghanistan 
should  be  of  concern  to  the  entire  West- 
ern World  as  well  as  the  United  States. 

These  advances  by  Communist-domi- 
nated forces  were  recently  chronicled  by 
Patrick  J.  Buchanan  in  a  column  head- 
lined "The  Dominoes  Pall  in  Southeast 
Asia,"  which  appeared  in  the  May  23, 
1978,  issue  of  the  Chicago  Tribune. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  appear  in  the  Rec- 
ord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Dominoes  Fall  in  Southeast  Asu 
(By  Patrick  J.  Buchanan) 

Washington. — Tliree  years  have  elapsed 
since  this  column  began.  And  It  would  ap- 
pear that  the  predictions  of  those  of  us  dis- 
missed as  "Cold  Warriors"  have  come  to  pass. 

We  argued  that  a  collapse  in  Viet  Nam 
would  mean  the  loss  of  Southeast  Asia, 
a  Communist  bloodbath,  repercussions 
throughout  the  world. 

In  the  spring  of  1976  the  dominoes — 
Cambodia,  Viet  Nam  and  Laos — fell.  Today, 
from  South  Viet  Nam,  by  the  thousands  each 
month,  refugees  set  out  In  leaky  boats  Into 
the   South   China   Sea — half   of   them   to   a 


watery  death.  lu  Cambodia,  a  bloodbatb  has 
taken  place  vrhlch  would  have  turned  the 
stomach  of  Helnrlch  Himmler. 

Beyond  Asia,  a  Cuban  expeditionary  force 
has  secured  the  Portuguese  colony  of  An- 
gola as  a  beachhead  for  the  Soviet  empire 
in  Africa.  Ethiopia,  second  most  populous 
nation  on  the  continent,  has  shifted  from 
the  West  to  the  East  bloc.  Two  weeks  ago, 
a  pro-Soviet  coup  occiured  In  Afghanistan, 
a  blood  Insurrection  which  brings  Russian 
power  only  a  few  hundred  mUes  from  realiza- 
tion of  the  tsarist  dream  of  an  outlet  to  the 
warm  water  of  the  Indian  Ocean.  Pakistan 
and  Iran,  overnight,  were  outflanked. 

In  March  of  1976,  26  months  ago,  speaking 
for  the  United  States,  Secretary  of  SUte 
Kissinger  issued  this  solemn  warning:  We 
"cannot"  he  declared,  "acquiesce  indefinite- 
ly in  the  presence  of  Cuban  expeditionary 
forces  in  distant  lands  for  the  purpose  of 
pressure  and  to  determine  the  political 
evolution  by  force  of  arms.  .  .  .  We  have  is- 
sued these  warnings  before.  I  repeat  them 
today.  The  United  States  will  not  accept 
further  Cuban  military  interventions 
abroad." 

Viewing  the  creeping  McGovernism  of 
American  foreign  policy,  consulting  the  So- 
viets, Castro  decided  the  United  States  was 
bluffing.  He  was  correct. 

Since  the  secretary's  warning,  Cuban 
troops  have  Intervened  in  Ethiopia,  crushed 
the  Somalia  Invasion-rebellion,  Invaded 
Eritrea,  trained  guerrillas  for  operation  in 
Southwest  Africa,  supported  two  Invasions  of 
the  old  Belgian  Congo,  moved  in  force  into 
South  Yemen,  and  assisted  the  guerrillas  In 
Mozambique  and  Zambia,  whose  objective  Is 
overthrow  of  the  black-white  government  In 
Rhodesia. 

Last  week.  In  massive  retaliation,  our 
President  called  Castro  a  Soviet  puppet,  a 
human  rights  violator  who  Is  "acting  con- 
trary to  peaceful  settlements  of  disputes  that 
are  inevitable  in  Africa,  and  that  is  an  ob- 
stacle to  any  further  progress  between  us 
and  Cuba." 

Take  that,  Fidel!  One  is  reminded  of  the 
story  of  the  cowboy  who.  after  years  of 
searching,  finds  the  man  who  raped  his  wife, 
murdered  his  children,  and  burned  his  farm 
and  confronts  the  vlUam  In  a  bar  with,  "You 
Just  better  watch  that  stuff." 

But  the  President  Is  an  optimist.  The  Rus- 
sians will  fall  In  Africa,  he  suggests,  because 
of  their  mnate  "racism,"  and  their  atheism. 
The  same  way  the  Kremlin's  atheism  has  pre- 
vented domination  of  Catholic  Poland  and 
Hungary. 

Once  again,  take  an  atlas  down  from  the 
shelf. 

The  Western  industrial  machine  is  depend- 
ent upon  minerals  from  Zaire,  Angola.  South- 
west Africa,  Rhodesia,  and  South  Africa.  To- 
day, one  of  these  has  fallen  to  the  Soviet 
bloc:  three  are  under  guerrilla  assault,  and 
the  last.  South  Africa,  was  unanimously  de- 
nounced by  the  United  Nations — Including 
the  United  States — when  It  reUUated  against 
Cuban -supported  terrorists  In  Angola. 

Turn  now  to  the  Persian  Gulf  whence 
comes  the  oil  on  which  the  United  States, 
and  Europe  especially,  depend. 

To  reach  Europe,  oil  coming  from  the  Per- 
sian Oulf  must  either  transit  the  Suez  Canal 
or  cross  the  Cape  of  Good  Hope. 

Going  the  former  route  It  must  enter  the 
Red  Sea  through  a  narrow  strait  dominated 
by  the  Soviet  client  states  of  Ethiopia  on 
the  west  bank  and  South  Yemen  on  the  east. 

Going  the  Cape  route,  tankers  must  pass, 
on  the  east  coast  of  Africa,  through  the 
Straits  of  Madagascar,  dominated  by  Mozam- 
bique,  and  up  the  west  coast — passing  Angola. 
Meanwhile,  the  United  States  refuses  to  use 
the  great  naval  base  at  Slmonstown  because 
of  segregation  In  South  Africa. 

Saudi  Arabia,  with  perhaps  one-fourth  of 
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I  echo  and  endorse  Mr.  Poulton's 
sentiments. 

Let  me  turn  to  several  other  objec- 
tions I  have  to  the  pending  legislation. 

First,  there  is  a  provision  euphemis- 
tically known  as  the  equal  access  pro- 
vision. This  provision  would  reverse  a 
long  history  of  NLRB  and  court  decisions 
that  have  developed  a  delicate  but  prag- 
matic balance  between  the  legitimate 
property  rights  and  concerns  of  em- 
ployers— particularly  small  businessmen 
who  own  their  own  business — and  the 
fundamental  first  amendment  rights  of 
unions  to  make  their  case  to  employees. 

The  so-called  equal  access  provision 
give  additional  advantages  to  union  or- 
ganizers who  are  already  favored  in 
representation  campaigns  imder  the  cur- 
rent law.  For  example,  employers  now 
are  severely  restricted  in  what  they  can 
say  to  employees  during  a  representa- 
tion campaign,  and  as  to  how — and  under 
what  circumstances — they  can  say  it. 
Expert  guidance  is  needed  and  many 
smaller  businesses  simply  do  not  have 
financial  resources  to  retain  such  coun- 
sel. In  stark  contrast,  union  speeches 
during  a  campaign  are  virtually  un- 
restricted. 

In  addition,  employers  are  required  to 
furnish  unions  with  the  names  and  ad- 
dresses of  their  employers — the  so-called 
Excelsior  list — so  that  organizers  can 
visit  employees  in  their  homes  for  the 
purposes  of  soliciting  support.  But,  em- 
ployers—even If  they  are  social  friends 
of  their  employees,  as  Is  often  the  case  in 
small  businesses — may  not  visit  employee 
homes  to  talk  against  the  union. 

Giving  union  organizers  the  right  to 
come  onto  company  property  during 
worktime  at  company  expense  would  tilt 
the  balance  strongly  in  favor  of  union 
organizers — and  would  make  the  task  of 
the  small  businessman  in  rebutting  union 
campaign  appeals  much  more  difBcult 
and  expensive.  The  so-called  equal  ac- 
cess provision  would  also  exacerbate 
tensions  in  an  environment  that  may  al- 
ready be  strained  by  adversarial  condi- 
tions. If  adopted,  the  amount  of  litigation 
arising  out  of  representation  elections 
would  Increase  markedly.  In  fact,  the 
NLRB  Itself  estimates  that  it  would  re- 
quire an  additional  32  staff  attorneys  just 
to  handle  the  fiood  of  lawsuits  which 
would  be  generated  by  the  so-called 
equal  access  provision. 

I  object  also  to  the  self-defeating  im- 
position in  the  pending  bill  of  rigid,  fixed 
deadlines  for  holding  representation 
elections  to  determine  whether  employees 
wish  to  become  or  remain  union  mem- 
bers. The  committee  bill,  for  example, 
would  require  an  election  within  21  to  30 
days  of  the  union's  filing  of  a  petition 
stating  that  50  percent  of  the  employees 
had  signed  authorization  cards.  If  30  per- 
cent of  the  employees  have  signed  the 
cards,  an  election  would  have  to  be  held 
within  45  days. 

Such  limitations  hardly  give  a  small 
businessman  enough  time  to  mount  an 
effective  campaign  to  get  his  side  of  the 
story  out.  Equally  Important  is  the  fact 
that  these  rigid  time  restrictions  may 
not  give  employees  themselves  enough 
time  to  make  an  informed,  rational  de- 
cision.  It   must   be   remembered    that 


unions  hold  the  power  to  determine  when 
an  election  will  be  held  because  they  de- 
cide when  to  file  the  petition  requesting 
the  election.  Union  organizers  often  wait 
until  a  particularly  discordant  atmos- 
phere exists  among  employees — perhaps 
centering  on  a  single,  transient  issue — 
to  file  the  petition.  In  such  a  situation, 
employees  may  make  a  decision  in  the 
heat  of  passion  rather  than  at  a  time  of 
careful  thought.  This  possibility  is 
greatly  enhanced  by  this  bill  because 
rigid,  artificial  deadlines  would  be  im- 
posed and  the  employer  would  have  only 
a  brief  period  of  time  to  address  the  con- 
cerns of  his  employees  and  rebut  the 
arguments  and  promises  made  by  the 
union. 

The  spectre  of  such  tension-filled  at- 
mosphere stands  in  marked  contrast  to 
the  situation  that  exists  now.  As  I  have 
pointed  out,  current  procedures  encour- 
age harmonious  elections  through  the 
consent  of  both  sides.  The  expedited  elec- 
tions clause  will  remove  much  of  the  in- 
centive for  voluntary  election  agree- 
ments— agreements  that  help  achieve 
and  maintain  goodwill,  cooperation  and 
stability  in  labor-management  relations. 
Indeed,  the  NLRB  general  counsel  pre- 
dicts a  45-percent  decline  in  the  number 
of  consent  elections  If  these  deadlines 
become  law,  and  a  doubling  of  the  num- 
ber of  representation  hearings  that  will 
have  to  be  held. 

Mr.  President,  I  have  enumerated  some 
of  the  objections  I  have  to  the  pending 
bill  and  I  have  suggested  some  of  the 
reforms  I  believe  should  be  included  in 
labor  reform  legislation  if  it  is  to  be 
worthy  of  such  a  title. 

The  fact  is  that  to  call  the  pending 
bill  labor  reform  is  both  a  hoax  and 
fraud.  It  is  a  biased,  one-sided  piece  of 
legislation  that  does  not  reform  labor 
unions — but  rather  gives  them  additional 
powers  and  privileges — at  the  expense  of 
individual  workers,  the  public  and  small 
businesses.  The  bill  ought  to  be  rejected.* 


THE  GREAT  ICE  CREAM  SWINDLE: 
PART  II 

Mr.  MORGAN.  Mr.  President,  recently 
I  learned  that  the  Department  of  Agri- 
culture has  wisely  decided  that  it  will 
not  take  action  that  could  cost  the  con- 
sumers of  this  Nation  up  to  $28  million 
a  year  in  Increased  ice  cream  prices.  I 
called  for  the  cancellation  of  these  pro- 
posed regulations  in  a  speech  to  this 
body  last  May  5. 

This  decision  could  mean  that  ice 
cream  will  be  up  to  6  cents  a  gallon  less 
expensive  than  it  would  have  been  had 
the  USDA  made  some  misinformed  pro- 
posed regulations  final. 

Needless  to  say,  another  $28  million 
added  to  the  Nation's  grocery  bills  is  a 
serious  matter,  particularly  in  these  in- 
fiationary  times. 

While  I  commend  the  USDA  for  its 
wisdom  In  withdrawing  its  proposed 
regulations  that  would  have  created  a 
new  program  of  market  grades  for  Ice 
cream,  I  am  still  troubled  that  these 
regulations,  which  had  no  apparent  sup- 
port, were  ever  proposed  in  the  first 
place. 

My  Interest  In  this  particular  subject 


dates  back  several  months.  I  supp<$rted 
the  establishment  of  ingredient  stand- 
ards for  ice  cream,  an  Issue  that  was 
addressed  in  the  Food  and  Agriculture 
Act  of  1977,  an  act  which  is  now  law. 

When  the  USDA  Issued  its  regulations 
for  ingredient  standards,  I  naturally  be- 
came interested.  Obviously,  I  wanted  to 
be  able  to  assure  the  consumers  of  North 
Carolina  and  the  Nation  that  safe,  nu- 
tritious dairy  products  would  continue 
to  be  used  In  the  making  of  ice  cream. 
While  the  USDA's  regulations  in  this 
specific  area,  ingredient  standards, 
proved  very  satisfactory,  the  Depart- 
ment decided  to  go  one  step  beyond  that. 

The  step  beyond  was  the  Depart- 
ment's decision  to  propose  market  grades 
for  ice  cream,  a  make-work  proposal  that 
had  no  discernible  support  from  con- 
sumers, farmers,  or  the  dairy  Industry. 
Anyone  with  much  sense  should  realize 
that  ice  cream  cannot  be  graded  in  the 
same  fashion  as  fruits  and  vegetables  or 
the  other  items  that  are  routinely  graded. 

When  I  learned  about  this  latest  bu- 
reaucratic fiasco,  I  decided  to  protest  on 
the  fioor  of  the  Senate  on  May  5  in  a 
speech  entitled,  "The  Great  Ice  Cream 
Swindle  of  1978." 

Much  to  my  surprise,  I  discovered 
that  one  part  of  the  executive  branch 
chose  to  get  involved  in  this  struggle 
against  unnecessary  growth.  My  ally 
was  the  OfQce  of  Consumer  Affairs  of 
the  Department  of  Health,  Education, 
and  Welfare,  the  biggest  bureaucracy 
of  aU. 

I  suppose  that  it  is  not  particularly  bad 
that  one  agency  opposes  another.  As  a 
lawyer,  I  appreciate  the  virtues  of  the 
adversarial  process.  But  I  do  find  the 
struggle,  USDA  versus  HEW,  on  the  mat- 
ter of  ice  cream  somewhat  Intriguing 
and,  to  be  honest,  somewhat  amusing. 

Perhaps  the  important  thing  here  is 
that  the  USDA  has  backed  off  some  bad 
regulations. 

Early  in  my  comments,  I  mentioned 
that  these  regulations  would  have  cost 
consumers  up  to  an  additional  $28  million 
annually  in  increased  ice  cream  prices. 
This  estimate  is  an  Industry  estimate. 
The  USDA  itself  has  estimated  that  these 
regulations  would  have  cost  $12  million 
annually  which  does  not  sound  like  a 
whole  lot  but  as  someone  said  In  the 
Chamber  earlier  a  few  million  here  and  a 
few  million  there  soon  adds  up. 

More  Importantly,  these  regulations 
would  have  put  small  ice  cream  makers 
at  a  serious  disadvantage  against  large 
ice  cream  makers.  These  regulations 
would  have  upped  per-gallon  costs  an 
estimated  6  cents  at  small  plants,  5  cents 
per  gallon  more  than  the  grading  costs 
of  large  plants. 

It  does  not  take  much  training  in  eco- 
nomics to  understand  how  this  would 
have  impacted  upon  small  ice  cream 
makers.  And  this  would  have  come  at  a 
time  when  we  should  be  encouraging 
more  small  firms  to  enter  the  market- 
place. I  cannot  say  that  these  regulations 
would  have  driven  some  small  plants  out 
of  the  business,  but  I  do  not  believe  that 
this  additional  cost  would  have  been  con- 
structive to  healthy  competition. 

I  trust  that  this  is  the  last  chapter  of 
the  "Great  Ice  Cream  Swindle."  And  my 
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colleagues  may  be  glad  of  that.  I  trust 
that  my  friends  at  the  USDA  have 
learned  something  from  this  exercise, 
that  their  decisions  that  cost  money  to 
consumers  for  unnecessary  and  uncalled- 
for  endeavors  do  not  always  go  unnoticed. 
I  trust  that  the  Department  of  Agricul- 
ture is  unleashing  some  of  the  same 
imagination  and  energy  in  solving  this 
Nation's  nutritional  problems,  an  area 
where  we  need  creative  ideas. 


SOVIET  AND  CUBAN  ACTIONS  IN 
AFRICA 

Mr.  THURMOND.  Mr.  President,  after 
visiting  various  towns  and  meeting  with 
citizens  of  my  State  during  the  recess  I 
find  their  views  are  well  expressed  in  a 
recent  editorial  entitled,  "The  Time  Has 
Come." 

This  editorial  takes  the  position  that 
our  national  leadership  in  Washington 
Is  lacking  when  it  comes  to  meeting  the 
threat  we  face  in  Africa. 

I  found  this  viewpoint  widespread  in 
my  State.  Therefore,  I  ask  unanimous 
consent  that  this  editorial  which  ap- 
peared in  the  May  26,  1978.  issue  of  the 
Aiken  Standard  newspaper,  Aiken,  S.C, 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Time  Has  Come 

The  unchecked  Intervention  of  Cuban 
troops  In  Africa,  sustained  and  manipulated 
by  the  Soviet  Union,  Is  presenting  the  United 
States  and  the  free  world  with  a  mounting 
challenge  for  which  no  meaningful  response 
has  been  constructed.  How  to  save  newly  in- 
dependent and  weak  African  nations  from 
Communist  colonialism  has  become  a  top 
concern  of  U.S.  foreign  policy. 

The  President's  recent  sharp  denunciation 
of  Cuba  for  acting  under  Soviet  direction  In 
sending  troops  Into  the  Middle  East  as  well 
as  Africa  suggests  a  new  realism  In  Washing- 
ton. 'I'hls  Is  a  far  cry  from  Mr.  Carter's  earlier 
efforts  to  normalize  relations  with  Cuba  and 
full  circle  from  the  balmy  time  last  year 
when  United  Nations  Ambassador  Andrew 
Young  described  Cuban  troops  In  Angola  as 
being  a  "stabilizing  influence." 

But  the  next  day  after  the  President  ex- 
pressed the  hope  that  Fidel  Castro  would 
withdraw  his  troops  from  Angola.  Mozam- 
bique, South  Yemen  and  Ethiopia,  there  were 
unconfirmed  reports  that  Cubans  were  among 
invaders  from  Angola  and  Zambia  who  had 
crossed  into  mineral-rich  Africa.  American 
words,  no  matter  how  strong,  are  in  them- 
selves no  match  for  such  deeds  and  this  is 
a  simple  measure  of  our  dilemma  of  how  to 
keep  the  African  continent,  with  all  of  its 
cast  raw  materials,  from  being  dragged  Into 
;he  Soviet  orbit. 

If  the  reports  are  true  and  Zaire  is  overrun, 
it  would  mean  an  almost  solid  Soviet-Cuban 
bridge  across  Central  Africa,  stretching  from 
Angola's  Atlantic  coast  to  the  Red  Sea  coMt 
of  Ethiopia.  This  huge  bloc  In  turn  would 
overshadow,  and  further  Isolate  Rhodesia, 
which,  it  is  feared,  will  be  the  next  target  of 
Cuban  Troops. 

Those  troops  are  estimated  to  number 
more  than  60,000;  they  are  stationed  In  15 
African  nations,  where  their  Influence 
ranges  from  outright  control  to  low-proflle 
military  assistance.  Soviet  planes  and  mod- 
ern weapons  give  them  mobility  and  striking 
power  far  beyond  what  their  numbers  would 
warrant  against  poorly  organized,  111- 
cqulpped  native  soldiers.  Despite  mounting 


casualties,  Cubans  are  reported  to  be  proud 
of  the  enlarged  and  threatening  role  on  the 
world  stage.  And  Castro  Is  said  to  be  de- 
lighted at  his  success  as  a  missionary  of  com- 
munism. In  any  event,  Castro  is  showing  a 
complete  willingness  to  do  Soviet  bidding  In 
Africa  in  return  for  the  94  mUUon  Moscow 
spends  every  day  to  sustain  Cuba's  ailing 
economy. 

No  one  can  envy  President  Carter's  task 
in  fashioning  a  defense  against  further  So- 
viet inroads  In  Africa.  The  bitter  aftermath 
of  our  costly  and  futile  effort  to  defend 
Southeast  Asia  from  Communist  conquest 
mUltates  against  direct  American  Interven- 
tion In  Africa,  as  the  Kremlin  well  knows. 
The  free  world  is  yet  to  develop  a  formula 
whereby  threatened  nations  are  inspired  to 
defend  themselves  with  the  same  fanaticism 
as  attacking  native  Communists  or,  as  in  the 
case  of  Africa,  surrogate  troops  of  another 
Communist  nation. 

Even  so,  the  free  world  should  not  be  help- 
less to  act,  lest  It  be  nibbled  to  death.  In 
the  end,  leadership  must  come  from  the 
United  States.  We  suspect  that  counter- 
measures,  perhaps  in  the  form  of  military 
assistance,  will  not  be  forthcoming  unless 
the  American  people  perceive  the  danger 
they  will  face  when  Africa,  or  most  of  11,  Is 
added  to  the  Eurasian  land  mass  that  has  al- 
ready fallen  under  Communist  domination. 

In  the  absence  of  forceful  leadership  in 
Washington,  It  is  likely  the  President  "and 
Congress  will  act  only  in  response  to  public 
opinion.  We  suggest  the  time  has  come  for 
the  American  people  to  assert  themselves. 


EVENTS  IN  SOUTHEAST  ASIA  SINCE 
1975 

Mr.  THURMOND.  Mr.  President,  the 
relentless  advance  of  Communist  im- 
perialism in  both  Southeast  Asia  and 
Africa  must  be  resisted  by  more  enlight- 
ened U.S.  policies. 

This  coimtry  has  vast  economic  and 
political  levers  it  could  pull  to  register 
our  concern  relative  to  the  bloodbath  in 
Cambodia,  Zaire,  and  other  countries. 
The  time  for  new  and  firm  pohcies  is  at 
hand. 

The  loss  of  freedom  by  the  people  in 
countries  like  Vietnam,  Laos,  Cambodia, 
Angola,  Ethiopia,  and  Afghanistan 
should  be  of  concern  to  the  entire  West- 
ern World  as  well  as  the  United  States. 

These  advances  by  Communist-domi- 
nated forces  were  recently  chronicled  by 
Patrick  J.  Buchanan  in  a  column  head- 
lined "The  Dominoes  Pall  in  Southeast 
Asia,"  which  appeared  in  the  May  23, 
1978,  issue  of  the  Chicago  Tribune. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  appear  in  the  Rec- 
ord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Dominoes  Fall  in  Southeast  Asu 
(By  Patrick  J.  Buchanan) 

Washington. — Tliree  years  have  elapsed 
since  this  column  began.  And  It  would  ap- 
pear that  the  predictions  of  those  of  us  dis- 
missed as  "Cold  Warriors"  have  come  to  pass. 

We  argued  that  a  collapse  in  Viet  Nam 
would  mean  the  loss  of  Southeast  Asia, 
a  Communist  bloodbath,  repercussions 
throughout  the  world. 

In  the  spring  of  1976  the  dominoes — 
Cambodia,  Viet  Nam  and  Laos — fell.  Today, 
from  South  Viet  Nam,  by  the  thousands  each 
month,  refugees  set  out  In  leaky  boats  Into 
the   South   China   Sea — half   of   them   to   a 


watery  death.  lu  Cambodia,  a  bloodbatb  has 
taken  place  vrhlch  would  have  turned  the 
stomach  of  Helnrlch  Himmler. 

Beyond  Asia,  a  Cuban  expeditionary  force 
has  secured  the  Portuguese  colony  of  An- 
gola as  a  beachhead  for  the  Soviet  empire 
in  Africa.  Ethiopia,  second  most  populous 
nation  on  the  continent,  has  shifted  from 
the  West  to  the  East  bloc.  Two  weeks  ago, 
a  pro-Soviet  coup  occiured  In  Afghanistan, 
a  blood  Insurrection  which  brings  Russian 
power  only  a  few  hundred  mUes  from  realiza- 
tion of  the  tsarist  dream  of  an  outlet  to  the 
warm  water  of  the  Indian  Ocean.  Pakistan 
and  Iran,  overnight,  were  outflanked. 

In  March  of  1976,  26  months  ago,  speaking 
for  the  United  States,  Secretary  of  SUte 
Kissinger  issued  this  solemn  warning:  We 
"cannot"  he  declared,  "acquiesce  indefinite- 
ly in  the  presence  of  Cuban  expeditionary 
forces  in  distant  lands  for  the  purpose  of 
pressure  and  to  determine  the  political 
evolution  by  force  of  arms.  .  .  .  We  have  is- 
sued these  warnings  before.  I  repeat  them 
today.  The  United  States  will  not  accept 
further  Cuban  military  interventions 
abroad." 

Viewing  the  creeping  McGovernism  of 
American  foreign  policy,  consulting  the  So- 
viets, Castro  decided  the  United  States  was 
bluffing.  He  was  correct. 

Since  the  secretary's  warning,  Cuban 
troops  have  Intervened  in  Ethiopia,  crushed 
the  Somalia  Invasion-rebellion,  Invaded 
Eritrea,  trained  guerrillas  for  operation  in 
Southwest  Africa,  supported  two  Invasions  of 
the  old  Belgian  Congo,  moved  in  force  into 
South  Yemen,  and  assisted  the  guerrillas  In 
Mozambique  and  Zambia,  whose  objective  Is 
overthrow  of  the  black-white  government  In 
Rhodesia. 

Last  week.  In  massive  retaliation,  our 
President  called  Castro  a  Soviet  puppet,  a 
human  rights  violator  who  Is  "acting  con- 
trary to  peaceful  settlements  of  disputes  that 
are  inevitable  in  Africa,  and  that  is  an  ob- 
stacle to  any  further  progress  between  us 
and  Cuba." 

Take  that,  Fidel!  One  is  reminded  of  the 
story  of  the  cowboy  who.  after  years  of 
searching,  finds  the  man  who  raped  his  wife, 
murdered  his  children,  and  burned  his  farm 
and  confronts  the  vlUam  In  a  bar  with,  "You 
Just  better  watch  that  stuff." 

But  the  President  Is  an  optimist.  The  Rus- 
sians will  fall  In  Africa,  he  suggests,  because 
of  their  mnate  "racism,"  and  their  atheism. 
The  same  way  the  Kremlin's  atheism  has  pre- 
vented domination  of  Catholic  Poland  and 
Hungary. 

Once  again,  take  an  atlas  down  from  the 
shelf. 

The  Western  industrial  machine  is  depend- 
ent upon  minerals  from  Zaire,  Angola.  South- 
west Africa,  Rhodesia,  and  South  Africa.  To- 
day, one  of  these  has  fallen  to  the  Soviet 
bloc:  three  are  under  guerrilla  assault,  and 
the  last.  South  Africa,  was  unanimously  de- 
nounced by  the  United  Nations — Including 
the  United  States — when  It  reUUated  against 
Cuban -supported  terrorists  In  Angola. 

Turn  now  to  the  Persian  Gulf  whence 
comes  the  oil  on  which  the  United  States, 
and  Europe  especially,  depend. 

To  reach  Europe,  oil  coming  from  the  Per- 
sian Oulf  must  either  transit  the  Suez  Canal 
or  cross  the  Cape  of  Good  Hope. 

Going  the  former  route  It  must  enter  the 
Red  Sea  through  a  narrow  strait  dominated 
by  the  Soviet  client  states  of  Ethiopia  on 
the  west  bank  and  South  Yemen  on  the  east. 

Going  the  Cape  route,  tankers  must  pass, 
on  the  east  coast  of  Africa,  through  the 
Straits  of  Madagascar,  dominated  by  Mozam- 
bique,  and  up  the  west  coast — passing  Angola. 
Meanwhile,  the  United  States  refuses  to  use 
the  great  naval  base  at  Slmonstown  because 
of  segregation  In  South  Africa. 

Saudi  Arabia,  with  perhaps  one-fourth  of 
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the  world's  proven  oil  reserves,  now  looks 
north  to  Soviet-supported  Syria  and  Iraq, 
south  to  South  Yemen  and  west  to  Ethiopia. 
Oll-rlch  Iran  looks  west  to  Iraq,  north  to  the 
USSR  and  east  to  Afghanistan. 

However,  rest  secure.  Our  point  man  for 
African  policy  is  Andrew  Young,  whose  expe- 
rience dealing  with  Communists  and  Third 
World  thugs  was  obtained  In  sit-ins  at  flve- 
and-dlme  lunch  counters. 

Years  of  American  self-delusion  and  self- 
abasement  have  now  made  the  hour  ripe  for 
the  sort  of  confrontation  with  Communist 
power  for  which  detente  has  left  us  unpre- 
pared militarily,  morally,  psychologically. 


ADDRESS  BY  MRS.  MAXIE  S. 
GORDON 

Mr.  THURMOND.  Mr.  President,  in 
a  recent  address  commemorating  the 
25th  anniversary  of  the  Order  of  Eastern 
Star,  Prince  Hall  Affiliation,  Columbia. 
S.C,  a  very  distinguished  lady,  Mrs. 
Maxie  S.  Gordon,  made  an  inspiring 
presentation  on  the  merits  of  family  life. 

Her  thoughts  were  sound  and  her 
words  were  well-chosen.  She  described 
in  terms  clearly  understood  the 
strengths  of  family  as  being  the  founda- 
tion for  our  entire  society.  Furthermore, 
Mrs.  Gordon,  who  spoke  of  her  own  37 
years  of  marriage,  said  the  basis  for  good 
family  life  is  a  strong  marriage.  Recog- 
nizing that  some  people  do  encounter 
difficulties  in  married  life.  Mrs.  Gordon 
pointed  out  the  necessity  for  working  to 
make  a  marriage  successful. 

She  decried  the  growing  occurrence 
of  marital  breakups  which  have  become 
all  too  common  in  recent  times,  and 
urged  a  revitalized  commitment  to  the 
family  bond.  Such  a  commitment,  she 
said,  is  Important  to  us  both  as  family 
partners  and  as  parents,  providing  the 
groundwork  for  stability  today  and  in 
the  years  ahead. 

Mr.  President,  the  words  delivered  by 
Mrs.  Gordon  at  the  Eastern  Star  cele- 
bration go  right  to  the  heart  of  a  na- 
tional problem.  In  order  that  my  col- 
leagues may  profit  by  her  thoughts.  I 
ask  unanimous  consent  that  the  text 
of  her  address  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Address  bt  Mks.  Maxiz  S.  Oordon 

I  wish  to  thank  the  committee  for  honor- 
ing me  to  be  the  speaker  for  our  25th  an- 
niversary. I  am  certain  you  could  have  found 
a  better  speaker,  but  I  am  not  certain  that 
you  could  have  Invited  one  who  Is  any  more 
sincere  than  I  am.  Aa  I  pondered  for  a  subject 
I  knew  that  most  religious  denominations 
were  discussing  and  helping  with  world  hun- 
ger. Energy  and  ecology  are  current  top- 
ics, but  I  felt  inclined  to  choose  another  sub- 
ject that  Is  also  close  and  dear  to  all  of  us. 
It  may  be  because  I  firmly  believe  "that  the 
hand  that  rocks  the  cradle  rules  the  world." 
If  the  women  here  tonight  would  rededlcate 
themselves,  and  pray  sincerely  for  others  that 
we  may  have  stability  in  the  home  again,  we 
would  be  felt.  "More  things  are  wrought  by 
prayer  than  this  world  dreams  of." 

Family  feelings  yesterday,  today,  and  to- 
morrow (with  very  few  projections  for  to- 
morrow) . 

WHAT  IS  A   PAIfILT? 

For  our  purposes  here  tonight  I  feel  that 
we  can  say  a  family  is  a  succession  of  persons 
connected  by  blood,  name,  etc.  This  may 
Include: 


1.  Grandparents. 

2.  Sisters  and  brothers. 

3.  Inlaws  and  the  like. 

Reread  or  rethink  much  of  the  book  of 
Genesis,  chapters  1,  2.  etc.  God's  purposes  for 
the  family  have  been  challenged  but  they 
have  not  been  changed. 

FAMILT  FEELINGS  YESTERDAY 

Here,  yesterday  means  50  or  more  years  ago. 
I  didn't  want  to  go  back  too  far,  lest  you 
may  think  I  can  remember  that  far  back. 
Some  of  this  I  read  I 

A.  Yesterday's  family,  for  the  most  part, 
felt  that  marriage  was  the  proper  foundation 
on  which  a  family  was  built.  (We  all  know 
there  were  some  common  law  marriages  when 
we  were  growing  up,  for  we  heard  the  old 
folks  whispering  about  them).  The  fact  that 
they  whispered  made  us  know  there  was  a 
little  something  wrong  with  It,  but  children 
were  not  free  to  ask  grown-up  questions  as 
they  do  now.  If  the  preacher  didn't  marry 
you,  then  you  probably  went  to  a  trial  Jus- 
tice's ofllce. 

B.  The  feeling  in  those  days  you  did  every- 
thing in  your  power  to  make  the  marriage 
work.  The  early  days  of  adjustment  for  some 
were  harder  than  for  others  depending  upon 
a  number  of  factors  (mostly  how  spoiled  you 
were  at  home).  Some  of  us  realized  that  the 
persons  we  married  had  backgrounds  not  ex- 
actly the  same  as  ours  maybe,  but  we  were 
willing  to  do  some  giving  and  taking.  So  you 
didn't  think  about  running  back  home  or 
quitting  every  time  tongue  and  teeth  fell  out. 
Some  old  people  warned  their  children,  es- 
pecially girls,  if  you  make  your  bed  hard  turn 
over  on  it,  don't  come  back  here!  Marriage 
was  a  serious  business  and  was  to  be  taken 
seriously.  Not  only  did  you  think  over  it,  but 
you  also  asked  God's  guidance  that  you 
might  make  a  wise  choice.  Most  couples  dis- 
cussed before  marriage  the  possibility  of  chil- 
dren, not  always  really  knowing  but  hoping 
they  would  be  blessed  with  children  to  add 
to  their  complete  fulfillment.  If  they  were 
blessed  with  children  they  felt  that  it  was 
their  Christian  responsibility  to  bring  them 
up  In  the  fear  and  admonition  of  God. 

Parents  50  years  ago  were  not  financially 
able  to  give  their  children  the  material  things 
they  wanted,  in  some  cases  nesded,  but  they 
took  time  to  give  them  love  and  understand- 
ing. That's  the  reason  you  and  I  are  here 
tonight  because  most  of  us  grew  up  in  a  home 
where  we  felt  loved,  wanted,  and  that  we 
belonged.  That's  worth  mors  than  things  for 
children,   maybe   for   grown-ups   too. 

Parents  of  50  years  ago  practiced  more  of 
what  they  preached  than  we  see  now  days. 
Children  saw  parents  bow  their  heads  before 
eating  a  meal.  They  didn't  always  under- 
stand the  words  uttered  but  they  learned  to 
Imitate  parents  so  they  too  bowed  and  mut- 
tered something.  If  they  didn't  call  It  family 
prayer,  they  asked  God's  blessings  upon  the 
food. 

Parents  60  years  ago  taught  little  ones 
their  prayers  at  an  early  age.  When  they  got 
down  on  their  knees,  their  children  did  too. 
How  many  of  you  learned? 

Now  I  lay  me  down  to  sleep 

I  pray  the  Lord  my  soul  to  keep 

If  I  should  die  before  I  wake. 

I  pray  the  Lord  my  soul  to  take.  Amen. 

Parents  60  years  ago  taught  their  children 
to  respect  their  elders.  If  my  brothers  got 
a  whipping  at  school  and  daddy  knew  it  they 
got  another  one  at  home.  Parents  didn't  be- 
lieve a  school  teacher  was  ever  wrong. 

If  an  older  person  in  the  community  told 
you  to  stop  doing  something  that  he  thought 
was  wrong  and  you  didn't  stop;  if  reported, 
you  got  a  whipping.  In  many  cases  another 
older  person  could  even  whip  you,  and  your 
parents  thanked  him.  I  could  go  on  and  on 
and  you  could  add  to  the  list,  but  I  think 
I  have  said  enough  to  give  the  younger  per- 


sons here  a  glimpse  of  what  families  were 
like  SO  or  more  years  ago. 

We  all  will  admit  there  has  been  a  tre- 
mendous change  in  famUy  patterns. 

It  seems  that  the  present  generation,  for 
the  most  part,  feels  that  their  parents  and 
the  world  In  general  owes  them  an  awful  lot. 
So  when  It  comes  to  marriage  most  girls 
saddle  their  parents  with  the  debt  of  a  fabu- 
lous church  wedding,  or  go  to  the  other  ex- 
treme and  move  out  from  home  and  start 
shacking  up. 

I  heard  a  lady  say  recently  that  she  had 
stopped  buying  wedding  gifts  becaiwe  so 
nriny  of  the  couples  don't  stay  together  long 
enoi'jfh  for  her  to  pay  for  the  gifts,  and  for 
the  ot>>ers  who  do  stay  together  she  will  buy 
something  for  the  first  child. 

Tv>ese  nersons  shacking  up  have  their  side 
of  the  story  also.  They  say  you  need  experl- 
cp'-p  tn  see  If  you  are  compatible. 

See  Ann  Landers  In  the  June  16,  19T7 
State  paper.  She  says:  "Love,  marriage 
doesn't  mean  experience  needed."  A  man 
responded  to  her  article  saying  her  advice 
was  wonderful,  that  he  and  his  wife  were  In- 
nocent when  they  married  but  they  managed 
to  learn  things  together  and  after  22  years 
they  have  3  kids  and  a  fantastic  sex  life. 

A  lady  responded  In  a  similar  fashion:  She 
and  her  husband  were  17  and  20  when  they 
married,  both  were  green  horns,  but  after 
66  years  they  look  back  and  smile.  She  said 
they  have  slowed  down  a  bit,  but  not 
entirely! 

A  report  from  the  Census  Bureau  by  Paul 
C.  Gllch  and  Arthur  J.  Norton  show  that  as 
of  March  1977,  almost  two  million  persons 
were  living  with  an  unrelated  adult  of  the 
opposite  sex. 

Reasons  given : 

1.  Prolonged  Vietnam  war. 

2.  Peace  time  economy  and  post  war 
family  living. 

3.  Woman's  lib— more  liberal  attitudes  by 
religious  groups  and  other  organizations. 

All  of  us  have  more  material  things  than 
we  have  ever  had  before,  as  a  result  too 
many  parents  today  give  their  children  too 
many  material  things  and  too  little  of  their 
time  and  attention.  Just  visit  the  average 
public  school  If  you  want  a  sampling  as  to 
how  children  are  not  reared. 

Parents  are  so  busy  doing  their  own  thing 
they  hardly  have  time  to  rear  the  children 
they  bring  Into  the  world.  People  in  Africa 
still  teach  respect  for  their  elders.  Most  of 
our  children  today  have  very  little  respect  for 
parents,  less  for  grand  parents,  and  the 
teacher. 

Fifty  or  more  years  ago  grandparents  If 
forced  to  could  live  with  their  children  and 
grands,  but  today  from  the  richest  to  the 
poorest,  they  find  refuge  In  the  rest  home 
for  the  most  part. 

Parents  really  don't  find  time  for  their 
own  children.  Dec.  12,  1977  copy  of  record 
paper  reported  on  25  students  Interviewed 
at  Dreher  High  School  about  their  dating 
patterns  and  their  parents'  attitudes:  It  was 
revealing  to  know  that  some  parents  don't 
even  ask  their  children  16  and  16  years 
old,  "where  they  are  going  nor  when  they 
will  be  back."  Some  15  year  olds  did  say  they 
are  expected  home  from  2  to  3  a.m.  One  14 
year  old  girl  said  her  parents  had  no  objec- 
tion to  her  enjoying  two  or  three  beers.  Most 
agreed  their  parents  objected  to  dope,  and 
the  youngsters  agreed  that  it  was  Important 
for  parents  to  trust  their  children  to  build 
up  an  atmosphere  In  the  home  where  parents 
and  children  can  relate   to  each  other. 

Modern  technology  has  eliminated  all 
home  chores  and  modern  children  are  bored. 
Many  from  all  types  families  leave  home: 
Ann  Landers  says,  go  back  hang  the  storm 
window,  paint  wood  work,  rake  leaves,  mow 
lawn,  wash  car,  learn  to  cook,  scrub  the 
fioor,  repair  the  sink,  build  the  boat,  get  a 
Job,  help  the  minister,  priest  or  rabbi,  help 
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Red  Cross,  help  Salvation  Army,  study  your 
lesson,  and  when  you  are  through  if  jrou 
aren't  too  tired  read  a  book. 

Too  many  youngsters  feel  the  world  owes 
them  so  much  more  than  they  owe  the 
world.  So  they  squeeze  their  parents,  grand- 
parents and  anyone  else  that  they  can  and 
get  away  with.  They  show  too  little  apprecia- 
tion for  courtesies  shown  as  though  It  Is  no 
more  than  you  should  have  done  and  why 
didn't  you  do  more? 

We  are  saying  In  substance  that  too  many 
families  have  lost  that  closeness  we  enjoyed. 

There  is  a  ray  of  hope  that  after  reviewing 
the  picture  Roots,  some  feel  we  are  returning 
to  some  of  the  old  customs  and  mores.  Some 
families  are  practicing  family  reunions  who 
have  never  bothered  before  to  assemble  In 
large  numbers. 

In  spite  of  the  enormous  number  of  di- 
vorces and  remarriages  It  was  Interesting  to 
note  m  the  State  paper  Jan.  11,  1978  an 
article  entitled  "Children  Getting  Into  the 
Act  of  Parents'  Weddings." 

Eleven-year-old  Lisa  Gray  (brother,  Peter, 
13  yrs.  old)  and  David,  8  years  old,  were 
model  attendants  at  their  mother's.  Church 
of  Advent,  Kennett  Square,  Peter  says  he 
didn't  do  too  much,  "I  Just  stood  up  there 
and  looked  nice."  He  said  standing  through 
an  Episcopal  service  was  "kind  of  tiring"  but 
being  in  a  wedding  was  still  lots  of  fun. 

The  same  group  of  children  had  previ- 
ously participated  In  their  father's  second 
marriage  in  Round  Hill  Community  Church 
In  Greenwich,  Conn. 

Peter,  the  son  said,  "I  am  getting  the  hang 
of  It  now."  Well,  In  the  eyes  of  parents  this 
Is  better  than  sitting  on  the  sidelines  with 
the  other  members  of  the  famUy.  It  Is  better 
to  Involve  them  as  they,  too,  are  expected  to 
accept  the  new  mate. 

Marriage  counselors  and  many  ministers 
seem  to  think  that  much  should  depend  upon 
the  age  of  the  child,  how  the  child  feels  about 
the  divorce,  and  their  feeling  about  the  new 
spouse. 

Some  feel  that  taking  the  vows  with  the 
child  sUndlng  beside,  as  a  symbol  that  the 
parent-child  relationship  remains  Intact, 
that  Is  he/she  Is  not  being  replaced  as  a 
union  of  two  families  and  not  simply  a  union 
of  two  Individuals  seems  to  appeal  to  di- 
vorced parents  and  children.  Much  of  this 
will  depend  upon  the  emotional  status  of 
the  children.  No  child  should  ever  be  forced 
or  coaxed  to  participate  against  his  or  her 
wishes.  It  seems  that  the  age  of  adolescence 
is  the  most  difficult  stage  for  a  child  to  accept 
this  type  behavior.  The  adolescent  is  so  in- 
volved accepting  his  or  her  own  changing 
body,  accepting  his  own  new  sexuality  he  is 
not  ready  to  take  on  this  much. 

One  8 '/j -year-old  N.Y.  girl  remarked  she 
thoroughly  enjoyed : 

1.  Signing  the  license. 

2.  Cutting  the  cake. 

3.  Catching  the  bouquet  when  her  mother 
threw  It  to  her. 

If  our  Society  must  live  with  divorces 
maybe  we  shall  learn  to  accept  this. 

Frankly  I  don't  see  divorces  disappearing 
for  too  mamr  people  enter  Into  marriage  too 
casually,  same  as  taking  a  trip  to  N.Y.  If 
I  don't  like  It  I'll  soon  be  back. 

Parents  no  longer  teach  their  children 
to  work.  Wives  can't  cook.  They  have  not 
learned  to  cook  at  home,  and  when  the 
novelty  of  being  married  wears  off  the 
husband  wants  a  home  cooked  meal. 

Too  many  husbands  are  too  Immature  to 
work  to  hold  a  Job.  They  pick  and  choose, 
and  often  do  not  have  the  necessary  skills 
to  hold  the  kind  of  Job  they  aspire  to.  Such 
couples  are  not  ready  to  become  parents. 
Many   children    in   our   public   schools    are 


victims  of  such  circumstances.  This 
Increases  problems  for  teacher. 

It  doesn't  have  to  be  this  way.  I  am  a 
living  witness  that  married  life  can  be 
beautiful.  In  the  first  place,  I  meant  for 
my  marriage  to  be  permanent.  I  had  no 
Intention  of  going  back  to  AntrevlUe  to 
hoe  nor  pick  cotton!  With  all  seriousness 
I  have  been  married  to  the  same  person  37 
years. 

To  share  the  story  Rev.  Gordon  told  of 
the  student  asking  him  how  long  he  had 
been  married?  The  answer  was  that  37  years 
Is  a  long  time  in  the  eyes  of  old  people  or 
young  people,  but  there  Is  nothing : 

1.  Like  the  closeness,  (2)  the  mutual 
support. 

3.  The  deep  affection  and  companionship 
that  grow  between  a  man  and  a  woman  who 
have  fought  the  battles  of  life  together 
for  37  years. 

4.  Pleasures  are  brighter  because  you  share 
them. 

5.  Problems  are  lighter  because  you  share 
them  together. 

Henry  Drummond  In  his  book  "The 
Greatest  Thing  in  the  World"  takes  the 
13th  chapter  of  first  corlnthlans  and  divides 
St.  Paul's  words  into  nine  basic  elements  of 
what  he  calls  the  spectrum  of  love.  And  It 
looks  like  this: 

1.  Patience — "Love  suffereth  long." 

2.  Kindness — And  is  kind 

3.  Generosity — Love  envleth  not 

4.  Humility — Love  vaunteth  not  Itself, 
is  not  puffed  up. 

5.  Courtesy — Doth  not  behave  Itself 
unseemingly. 

6.  Unselfishness — Seeketh  not  her  own. 

7.  Good  temper  Is  not  easUy  provoked. 

8.  GuUelessness — Thinketh  no  evil. 

9.  Sincerity — "ReJolceth  not  In  Iniquity, 
but  rejoiceth  In  the  truth." 

One  Important  thing  some  people  could 
do  that  may  be  helpful  Is  to,  "slow  down" 
jpend  a  Utle  more  time  with  each  other  so 
as  to  know  one  another  better. 

Smiley  Blanton,  a  psychologist  said,  mar- 
riage is  a  wonderful,  challenging,  endless 
Irama,  based  on  the  great  spiritual  truth 
that  love  alone  is  useless,  it  has  to  be  shared 
to  be  fulfilled. 

While  parents  may  divorce  and  remarry 
and  go  on  living,  but  the  member  of  the 
family  we  are  most  concerned  about  is  the 
child. 

We  could  spend  hours  talking  about  child 
»buse  that  is  so  prevalent,  even  in  Columbia. 

The  State  paper  March  1,  1978  carried 
the  story  of  a  young  man  who  had  worked 
Aa  a  paramedic  on  a  volunteer  basis  with  the 
county  ambulance  service,  he  said  he  could 
handle  accident  victims,  drownings,  coro- 
naries,  but  says  he  Just  Isn't  up  to  facing 
another  abused  child. 

He  said  "Last  night  I  held  a  beautiful  5 
year  old  child  In  my  arms  who  had  been 
beaten  so  badly  she  looked  as  though  she  had 
been  In  a  wreck.  With  her  tiny  hands 
clutched  tightly  around  his  fore  finger,  she 
managed  to  whisper,  "I  was  bad,"  before  she 
died. 

How  much  further  family  life  will  deterio- 
rate we  do  not  know,  but  we  pray  O'  God 
that  thou  wouldst  help  us.  help  our  Innocent 
children  who  do  not  ask  to  be  born.  It  takes 
the  respect  and  cooperation  of  both  parents 
and  children  to  have  a  happy  home. 

I  close  with  this  paraphrased  poem  by 
Alton  H.  Wilson,  and  I  dedicate  it  to  the  fin- 
est husband  In  the  world,  except  yours: 

Lord,  it  hit  me  hard  today. 

It  suddenly  dawned  upon  me. 

He  chose  me. 

He  gave  his  life  to  me. 

He  could  have  had  his  pick. 

And  he  picked  me. 

He  might  have  married  a  wiser  woman 


or  a  rich  woman, 

or  a  stronger  woman 

but  he  married  me. 

It  awes  me  to  know 

He  gave  his  !lfe  to  me. 

He  follows  me,  soothes  my  nerves. 

And  sometimes  cooks  my  meals. 

He  loves  me  when  I  am  good. 

And  if  I  am  bad  ...  he  loves  me  when  I  am 

bad. 
Some  how  make  up  to  him.  Lord. 
For  all  he  missed  by  choosing  me. 
So,  help  me  Lord,  to  be  a  good  wife. 


DUTY  ON  LEVULOSE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  727. 

The  PRESIDING  OFFICER  (Mr. 
MoTNiHAN).  The  bill  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  blU  (HJl.  5176)  to  lower  the  duty  on 
levulose  until  the  close  of  June  30,  1980. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Finance  with  an  amendment:  On  page  1. 
following  line  5,  strike  the  table  and  in- 
sert the  following : 

"907 .90 /Levulose  (provided  for  In  Item 
493.66,  part  13B,  schedule  4)/10  percent  ad 
val./No  change/On  or  before  6/30/80". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  w£is  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  JAVrrs.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-796) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Z.    SUMMARY 

H.R.  5176.  as  amended  by  the  committee, 
would  temporarily  provide  (through  June  30, 
1980)  a  duty  on  imports  of  levulose  of  10  per- 
cent ad  valorem  under  column  1  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
Column  1  of  the  T^US  is  applicable  to  Most- 
Favored-Nation  imports:  that  Is,  Imports 
from  countries  eligible  for  nondiscriminatory 
tariff  treatment.  The  duty  under  column  2 
of  the  TSUS,  applicable  to  imports  from  most 
of  the  Communist  countries,  would  not  be 
changed. 

n.    GENERAL    EXPLANATION 

Present  law. — Imports  of  levulose  are  duti- 
able under  TSUS  item  493.66  at  a  column  1 
rate  of  duty  of  20  percent  ad  valorem  and  a 
column  a  rate  of  duty  of  50  percent  ad 
valorem. 

House  bill.— Hit.  5176  as  It  passed  the 
House  would  add  a  new  Item  907.90  to  the 
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the  world's  proven  oil  reserves,  now  looks 
north  to  Soviet-supported  Syria  and  Iraq, 
south  to  South  Yemen  and  west  to  Ethiopia. 
Oll-rlch  Iran  looks  west  to  Iraq,  north  to  the 
USSR  and  east  to  Afghanistan. 

However,  rest  secure.  Our  point  man  for 
African  policy  is  Andrew  Young,  whose  expe- 
rience dealing  with  Communists  and  Third 
World  thugs  was  obtained  In  sit-ins  at  flve- 
and-dlme  lunch  counters. 

Years  of  American  self-delusion  and  self- 
abasement  have  now  made  the  hour  ripe  for 
the  sort  of  confrontation  with  Communist 
power  for  which  detente  has  left  us  unpre- 
pared militarily,  morally,  psychologically. 


ADDRESS  BY  MRS.  MAXIE  S. 
GORDON 

Mr.  THURMOND.  Mr.  President,  in 
a  recent  address  commemorating  the 
25th  anniversary  of  the  Order  of  Eastern 
Star,  Prince  Hall  Affiliation,  Columbia. 
S.C,  a  very  distinguished  lady,  Mrs. 
Maxie  S.  Gordon,  made  an  inspiring 
presentation  on  the  merits  of  family  life. 

Her  thoughts  were  sound  and  her 
words  were  well-chosen.  She  described 
in  terms  clearly  understood  the 
strengths  of  family  as  being  the  founda- 
tion for  our  entire  society.  Furthermore, 
Mrs.  Gordon,  who  spoke  of  her  own  37 
years  of  marriage,  said  the  basis  for  good 
family  life  is  a  strong  marriage.  Recog- 
nizing that  some  people  do  encounter 
difficulties  in  married  life.  Mrs.  Gordon 
pointed  out  the  necessity  for  working  to 
make  a  marriage  successful. 

She  decried  the  growing  occurrence 
of  marital  breakups  which  have  become 
all  too  common  in  recent  times,  and 
urged  a  revitalized  commitment  to  the 
family  bond.  Such  a  commitment,  she 
said,  is  Important  to  us  both  as  family 
partners  and  as  parents,  providing  the 
groundwork  for  stability  today  and  in 
the  years  ahead. 

Mr.  President,  the  words  delivered  by 
Mrs.  Gordon  at  the  Eastern  Star  cele- 
bration go  right  to  the  heart  of  a  na- 
tional problem.  In  order  that  my  col- 
leagues may  profit  by  her  thoughts.  I 
ask  unanimous  consent  that  the  text 
of  her  address  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Address  bt  Mks.  Maxiz  S.  Oordon 

I  wish  to  thank  the  committee  for  honor- 
ing me  to  be  the  speaker  for  our  25th  an- 
niversary. I  am  certain  you  could  have  found 
a  better  speaker,  but  I  am  not  certain  that 
you  could  have  Invited  one  who  Is  any  more 
sincere  than  I  am.  Aa  I  pondered  for  a  subject 
I  knew  that  most  religious  denominations 
were  discussing  and  helping  with  world  hun- 
ger. Energy  and  ecology  are  current  top- 
ics, but  I  felt  inclined  to  choose  another  sub- 
ject that  Is  also  close  and  dear  to  all  of  us. 
It  may  be  because  I  firmly  believe  "that  the 
hand  that  rocks  the  cradle  rules  the  world." 
If  the  women  here  tonight  would  rededlcate 
themselves,  and  pray  sincerely  for  others  that 
we  may  have  stability  in  the  home  again,  we 
would  be  felt.  "More  things  are  wrought  by 
prayer  than  this  world  dreams  of." 

Family  feelings  yesterday,  today,  and  to- 
morrow (with  very  few  projections  for  to- 
morrow) . 

WHAT  IS  A   PAIfILT? 

For  our  purposes  here  tonight  I  feel  that 
we  can  say  a  family  is  a  succession  of  persons 
connected  by  blood,  name,  etc.  This  may 
Include: 


1.  Grandparents. 

2.  Sisters  and  brothers. 

3.  Inlaws  and  the  like. 

Reread  or  rethink  much  of  the  book  of 
Genesis,  chapters  1,  2.  etc.  God's  purposes  for 
the  family  have  been  challenged  but  they 
have  not  been  changed. 

FAMILT  FEELINGS  YESTERDAY 

Here,  yesterday  means  50  or  more  years  ago. 
I  didn't  want  to  go  back  too  far,  lest  you 
may  think  I  can  remember  that  far  back. 
Some  of  this  I  read  I 

A.  Yesterday's  family,  for  the  most  part, 
felt  that  marriage  was  the  proper  foundation 
on  which  a  family  was  built.  (We  all  know 
there  were  some  common  law  marriages  when 
we  were  growing  up,  for  we  heard  the  old 
folks  whispering  about  them).  The  fact  that 
they  whispered  made  us  know  there  was  a 
little  something  wrong  with  It,  but  children 
were  not  free  to  ask  grown-up  questions  as 
they  do  now.  If  the  preacher  didn't  marry 
you,  then  you  probably  went  to  a  trial  Jus- 
tice's ofllce. 

B.  The  feeling  in  those  days  you  did  every- 
thing in  your  power  to  make  the  marriage 
work.  The  early  days  of  adjustment  for  some 
were  harder  than  for  others  depending  upon 
a  number  of  factors  (mostly  how  spoiled  you 
were  at  home).  Some  of  us  realized  that  the 
persons  we  married  had  backgrounds  not  ex- 
actly the  same  as  ours  maybe,  but  we  were 
willing  to  do  some  giving  and  taking.  So  you 
didn't  think  about  running  back  home  or 
quitting  every  time  tongue  and  teeth  fell  out. 
Some  old  people  warned  their  children,  es- 
pecially girls,  if  you  make  your  bed  hard  turn 
over  on  it,  don't  come  back  here!  Marriage 
was  a  serious  business  and  was  to  be  taken 
seriously.  Not  only  did  you  think  over  it,  but 
you  also  asked  God's  guidance  that  you 
might  make  a  wise  choice.  Most  couples  dis- 
cussed before  marriage  the  possibility  of  chil- 
dren, not  always  really  knowing  but  hoping 
they  would  be  blessed  with  children  to  add 
to  their  complete  fulfillment.  If  they  were 
blessed  with  children  they  felt  that  it  was 
their  Christian  responsibility  to  bring  them 
up  In  the  fear  and  admonition  of  God. 

Parents  50  years  ago  were  not  financially 
able  to  give  their  children  the  material  things 
they  wanted,  in  some  cases  nesded,  but  they 
took  time  to  give  them  love  and  understand- 
ing. That's  the  reason  you  and  I  are  here 
tonight  because  most  of  us  grew  up  in  a  home 
where  we  felt  loved,  wanted,  and  that  we 
belonged.  That's  worth  mors  than  things  for 
children,   maybe   for   grown-ups   too. 

Parents  of  50  years  ago  practiced  more  of 
what  they  preached  than  we  see  now  days. 
Children  saw  parents  bow  their  heads  before 
eating  a  meal.  They  didn't  always  under- 
stand the  words  uttered  but  they  learned  to 
Imitate  parents  so  they  too  bowed  and  mut- 
tered something.  If  they  didn't  call  It  family 
prayer,  they  asked  God's  blessings  upon  the 
food. 

Parents  60  years  ago  taught  little  ones 
their  prayers  at  an  early  age.  When  they  got 
down  on  their  knees,  their  children  did  too. 
How  many  of  you  learned? 

Now  I  lay  me  down  to  sleep 

I  pray  the  Lord  my  soul  to  keep 

If  I  should  die  before  I  wake. 

I  pray  the  Lord  my  soul  to  take.  Amen. 

Parents  60  years  ago  taught  their  children 
to  respect  their  elders.  If  my  brothers  got 
a  whipping  at  school  and  daddy  knew  it  they 
got  another  one  at  home.  Parents  didn't  be- 
lieve a  school  teacher  was  ever  wrong. 

If  an  older  person  in  the  community  told 
you  to  stop  doing  something  that  he  thought 
was  wrong  and  you  didn't  stop;  if  reported, 
you  got  a  whipping.  In  many  cases  another 
older  person  could  even  whip  you,  and  your 
parents  thanked  him.  I  could  go  on  and  on 
and  you  could  add  to  the  list,  but  I  think 
I  have  said  enough  to  give  the  younger  per- 


sons here  a  glimpse  of  what  families  were 
like  SO  or  more  years  ago. 

We  all  will  admit  there  has  been  a  tre- 
mendous change  in  famUy  patterns. 

It  seems  that  the  present  generation,  for 
the  most  part,  feels  that  their  parents  and 
the  world  In  general  owes  them  an  awful  lot. 
So  when  It  comes  to  marriage  most  girls 
saddle  their  parents  with  the  debt  of  a  fabu- 
lous church  wedding,  or  go  to  the  other  ex- 
treme and  move  out  from  home  and  start 
shacking  up. 

I  heard  a  lady  say  recently  that  she  had 
stopped  buying  wedding  gifts  becaiwe  so 
nriny  of  the  couples  don't  stay  together  long 
enoi'jfh  for  her  to  pay  for  the  gifts,  and  for 
the  ot>>ers  who  do  stay  together  she  will  buy 
something  for  the  first  child. 

Tv>ese  nersons  shacking  up  have  their  side 
of  the  story  also.  They  say  you  need  experl- 
cp'-p  tn  see  If  you  are  compatible. 

See  Ann  Landers  In  the  June  16,  19T7 
State  paper.  She  says:  "Love,  marriage 
doesn't  mean  experience  needed."  A  man 
responded  to  her  article  saying  her  advice 
was  wonderful,  that  he  and  his  wife  were  In- 
nocent when  they  married  but  they  managed 
to  learn  things  together  and  after  22  years 
they  have  3  kids  and  a  fantastic  sex  life. 

A  lady  responded  In  a  similar  fashion:  She 
and  her  husband  were  17  and  20  when  they 
married,  both  were  green  horns,  but  after 
66  years  they  look  back  and  smile.  She  said 
they  have  slowed  down  a  bit,  but  not 
entirely! 

A  report  from  the  Census  Bureau  by  Paul 
C.  Gllch  and  Arthur  J.  Norton  show  that  as 
of  March  1977,  almost  two  million  persons 
were  living  with  an  unrelated  adult  of  the 
opposite  sex. 

Reasons  given : 

1.  Prolonged  Vietnam  war. 

2.  Peace  time  economy  and  post  war 
family  living. 

3.  Woman's  lib— more  liberal  attitudes  by 
religious  groups  and  other  organizations. 

All  of  us  have  more  material  things  than 
we  have  ever  had  before,  as  a  result  too 
many  parents  today  give  their  children  too 
many  material  things  and  too  little  of  their 
time  and  attention.  Just  visit  the  average 
public  school  If  you  want  a  sampling  as  to 
how  children  are  not  reared. 

Parents  are  so  busy  doing  their  own  thing 
they  hardly  have  time  to  rear  the  children 
they  bring  Into  the  world.  People  in  Africa 
still  teach  respect  for  their  elders.  Most  of 
our  children  today  have  very  little  respect  for 
parents,  less  for  grand  parents,  and  the 
teacher. 

Fifty  or  more  years  ago  grandparents  If 
forced  to  could  live  with  their  children  and 
grands,  but  today  from  the  richest  to  the 
poorest,  they  find  refuge  In  the  rest  home 
for  the  most  part. 

Parents  really  don't  find  time  for  their 
own  children.  Dec.  12,  1977  copy  of  record 
paper  reported  on  25  students  Interviewed 
at  Dreher  High  School  about  their  dating 
patterns  and  their  parents'  attitudes:  It  was 
revealing  to  know  that  some  parents  don't 
even  ask  their  children  16  and  16  years 
old,  "where  they  are  going  nor  when  they 
will  be  back."  Some  15  year  olds  did  say  they 
are  expected  home  from  2  to  3  a.m.  One  14 
year  old  girl  said  her  parents  had  no  objec- 
tion to  her  enjoying  two  or  three  beers.  Most 
agreed  their  parents  objected  to  dope,  and 
the  youngsters  agreed  that  it  was  Important 
for  parents  to  trust  their  children  to  build 
up  an  atmosphere  In  the  home  where  parents 
and  children  can  relate   to  each  other. 

Modern  technology  has  eliminated  all 
home  chores  and  modern  children  are  bored. 
Many  from  all  types  families  leave  home: 
Ann  Landers  says,  go  back  hang  the  storm 
window,  paint  wood  work,  rake  leaves,  mow 
lawn,  wash  car,  learn  to  cook,  scrub  the 
fioor,  repair  the  sink,  build  the  boat,  get  a 
Job,  help  the  minister,  priest  or  rabbi,  help 
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Red  Cross,  help  Salvation  Army,  study  your 
lesson,  and  when  you  are  through  if  jrou 
aren't  too  tired  read  a  book. 

Too  many  youngsters  feel  the  world  owes 
them  so  much  more  than  they  owe  the 
world.  So  they  squeeze  their  parents,  grand- 
parents and  anyone  else  that  they  can  and 
get  away  with.  They  show  too  little  apprecia- 
tion for  courtesies  shown  as  though  It  Is  no 
more  than  you  should  have  done  and  why 
didn't  you  do  more? 

We  are  saying  In  substance  that  too  many 
families  have  lost  that  closeness  we  enjoyed. 

There  is  a  ray  of  hope  that  after  reviewing 
the  picture  Roots,  some  feel  we  are  returning 
to  some  of  the  old  customs  and  mores.  Some 
families  are  practicing  family  reunions  who 
have  never  bothered  before  to  assemble  In 
large  numbers. 

In  spite  of  the  enormous  number  of  di- 
vorces and  remarriages  It  was  Interesting  to 
note  m  the  State  paper  Jan.  11,  1978  an 
article  entitled  "Children  Getting  Into  the 
Act  of  Parents'  Weddings." 

Eleven-year-old  Lisa  Gray  (brother,  Peter, 
13  yrs.  old)  and  David,  8  years  old,  were 
model  attendants  at  their  mother's.  Church 
of  Advent,  Kennett  Square,  Peter  says  he 
didn't  do  too  much,  "I  Just  stood  up  there 
and  looked  nice."  He  said  standing  through 
an  Episcopal  service  was  "kind  of  tiring"  but 
being  in  a  wedding  was  still  lots  of  fun. 

The  same  group  of  children  had  previ- 
ously participated  In  their  father's  second 
marriage  in  Round  Hill  Community  Church 
In  Greenwich,  Conn. 

Peter,  the  son  said,  "I  am  getting  the  hang 
of  It  now."  Well,  In  the  eyes  of  parents  this 
Is  better  than  sitting  on  the  sidelines  with 
the  other  members  of  the  famUy.  It  Is  better 
to  Involve  them  as  they,  too,  are  expected  to 
accept  the  new  mate. 

Marriage  counselors  and  many  ministers 
seem  to  think  that  much  should  depend  upon 
the  age  of  the  child,  how  the  child  feels  about 
the  divorce,  and  their  feeling  about  the  new 
spouse. 

Some  feel  that  taking  the  vows  with  the 
child  sUndlng  beside,  as  a  symbol  that  the 
parent-child  relationship  remains  Intact, 
that  Is  he/she  Is  not  being  replaced  as  a 
union  of  two  families  and  not  simply  a  union 
of  two  Individuals  seems  to  appeal  to  di- 
vorced parents  and  children.  Much  of  this 
will  depend  upon  the  emotional  status  of 
the  children.  No  child  should  ever  be  forced 
or  coaxed  to  participate  against  his  or  her 
wishes.  It  seems  that  the  age  of  adolescence 
is  the  most  difficult  stage  for  a  child  to  accept 
this  type  behavior.  The  adolescent  is  so  in- 
volved accepting  his  or  her  own  changing 
body,  accepting  his  own  new  sexuality  he  is 
not  ready  to  take  on  this  much. 

One  8 '/j -year-old  N.Y.  girl  remarked  she 
thoroughly  enjoyed : 

1.  Signing  the  license. 

2.  Cutting  the  cake. 

3.  Catching  the  bouquet  when  her  mother 
threw  It  to  her. 

If  our  Society  must  live  with  divorces 
maybe  we  shall  learn  to  accept  this. 

Frankly  I  don't  see  divorces  disappearing 
for  too  mamr  people  enter  Into  marriage  too 
casually,  same  as  taking  a  trip  to  N.Y.  If 
I  don't  like  It  I'll  soon  be  back. 

Parents  no  longer  teach  their  children 
to  work.  Wives  can't  cook.  They  have  not 
learned  to  cook  at  home,  and  when  the 
novelty  of  being  married  wears  off  the 
husband  wants  a  home  cooked  meal. 

Too  many  husbands  are  too  Immature  to 
work  to  hold  a  Job.  They  pick  and  choose, 
and  often  do  not  have  the  necessary  skills 
to  hold  the  kind  of  Job  they  aspire  to.  Such 
couples  are  not  ready  to  become  parents. 
Many   children    in   our   public   schools    are 


victims  of  such  circumstances.  This 
Increases  problems  for  teacher. 

It  doesn't  have  to  be  this  way.  I  am  a 
living  witness  that  married  life  can  be 
beautiful.  In  the  first  place,  I  meant  for 
my  marriage  to  be  permanent.  I  had  no 
Intention  of  going  back  to  AntrevlUe  to 
hoe  nor  pick  cotton!  With  all  seriousness 
I  have  been  married  to  the  same  person  37 
years. 

To  share  the  story  Rev.  Gordon  told  of 
the  student  asking  him  how  long  he  had 
been  married?  The  answer  was  that  37  years 
Is  a  long  time  in  the  eyes  of  old  people  or 
young  people,  but  there  Is  nothing : 

1.  Like  the  closeness,  (2)  the  mutual 
support. 

3.  The  deep  affection  and  companionship 
that  grow  between  a  man  and  a  woman  who 
have  fought  the  battles  of  life  together 
for  37  years. 

4.  Pleasures  are  brighter  because  you  share 
them. 

5.  Problems  are  lighter  because  you  share 
them  together. 

Henry  Drummond  In  his  book  "The 
Greatest  Thing  in  the  World"  takes  the 
13th  chapter  of  first  corlnthlans  and  divides 
St.  Paul's  words  into  nine  basic  elements  of 
what  he  calls  the  spectrum  of  love.  And  It 
looks  like  this: 

1.  Patience — "Love  suffereth  long." 

2.  Kindness — And  is  kind 

3.  Generosity — Love  envleth  not 

4.  Humility — Love  vaunteth  not  Itself, 
is  not  puffed  up. 

5.  Courtesy — Doth  not  behave  Itself 
unseemingly. 

6.  Unselfishness — Seeketh  not  her  own. 

7.  Good  temper  Is  not  easUy  provoked. 

8.  GuUelessness — Thinketh  no  evil. 

9.  Sincerity — "ReJolceth  not  In  Iniquity, 
but  rejoiceth  In  the  truth." 

One  Important  thing  some  people  could 
do  that  may  be  helpful  Is  to,  "slow  down" 
jpend  a  Utle  more  time  with  each  other  so 
as  to  know  one  another  better. 

Smiley  Blanton,  a  psychologist  said,  mar- 
riage is  a  wonderful,  challenging,  endless 
Irama,  based  on  the  great  spiritual  truth 
that  love  alone  is  useless,  it  has  to  be  shared 
to  be  fulfilled. 

While  parents  may  divorce  and  remarry 
and  go  on  living,  but  the  member  of  the 
family  we  are  most  concerned  about  is  the 
child. 

We  could  spend  hours  talking  about  child 
»buse  that  is  so  prevalent,  even  in  Columbia. 

The  State  paper  March  1,  1978  carried 
the  story  of  a  young  man  who  had  worked 
Aa  a  paramedic  on  a  volunteer  basis  with  the 
county  ambulance  service,  he  said  he  could 
handle  accident  victims,  drownings,  coro- 
naries,  but  says  he  Just  Isn't  up  to  facing 
another  abused  child. 

He  said  "Last  night  I  held  a  beautiful  5 
year  old  child  In  my  arms  who  had  been 
beaten  so  badly  she  looked  as  though  she  had 
been  In  a  wreck.  With  her  tiny  hands 
clutched  tightly  around  his  fore  finger,  she 
managed  to  whisper,  "I  was  bad,"  before  she 
died. 

How  much  further  family  life  will  deterio- 
rate we  do  not  know,  but  we  pray  O'  God 
that  thou  wouldst  help  us.  help  our  Innocent 
children  who  do  not  ask  to  be  born.  It  takes 
the  respect  and  cooperation  of  both  parents 
and  children  to  have  a  happy  home. 

I  close  with  this  paraphrased  poem  by 
Alton  H.  Wilson,  and  I  dedicate  it  to  the  fin- 
est husband  In  the  world,  except  yours: 

Lord,  it  hit  me  hard  today. 

It  suddenly  dawned  upon  me. 

He  chose  me. 

He  gave  his  life  to  me. 

He  could  have  had  his  pick. 

And  he  picked  me. 

He  might  have  married  a  wiser  woman 


or  a  rich  woman, 

or  a  stronger  woman 

but  he  married  me. 

It  awes  me  to  know 

He  gave  his  !lfe  to  me. 

He  follows  me,  soothes  my  nerves. 

And  sometimes  cooks  my  meals. 

He  loves  me  when  I  am  good. 

And  if  I  am  bad  ...  he  loves  me  when  I  am 

bad. 
Some  how  make  up  to  him.  Lord. 
For  all  he  missed  by  choosing  me. 
So,  help  me  Lord,  to  be  a  good  wife. 


DUTY  ON  LEVULOSE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  727. 

The  PRESIDING  OFFICER  (Mr. 
MoTNiHAN).  The  bill  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  blU  (HJl.  5176)  to  lower  the  duty  on 
levulose  until  the  close  of  June  30,  1980. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Finance  with  an  amendment:  On  page  1. 
following  line  5,  strike  the  table  and  in- 
sert the  following : 

"907 .90 /Levulose  (provided  for  In  Item 
493.66,  part  13B,  schedule  4)/10  percent  ad 
val./No  change/On  or  before  6/30/80". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  w£is  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  JAVrrs.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-796) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Z.    SUMMARY 

H.R.  5176.  as  amended  by  the  committee, 
would  temporarily  provide  (through  June  30, 
1980)  a  duty  on  imports  of  levulose  of  10  per- 
cent ad  valorem  under  column  1  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
Column  1  of  the  T^US  is  applicable  to  Most- 
Favored-Nation  imports:  that  Is,  Imports 
from  countries  eligible  for  nondiscriminatory 
tariff  treatment.  The  duty  under  column  2 
of  the  TSUS,  applicable  to  imports  from  most 
of  the  Communist  countries,  would  not  be 
changed. 

n.    GENERAL    EXPLANATION 

Present  law. — Imports  of  levulose  are  duti- 
able under  TSUS  item  493.66  at  a  column  1 
rate  of  duty  of  20  percent  ad  valorem  and  a 
column  a  rate  of  duty  of  50  percent  ad 
valorem. 

House  bill.— Hit.  5176  as  It  passed  the 
House  would  add  a  new  Item  907.90  to  the 
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Appendix  to  the  TSUS  providing  a  column  1 
and  column  2  rate  of  duty  of  1.9875  cents  per 
pound  on  Imports  entered  on  or  after  the 
date  of  enactment  and  through  June  30, 
1980. 

Committee  amendments. — The  committee 
amended  the  bill  to  provide  a  temporary  duty 
of  10  percent  ad  valorem  on  coliamn  1  Im- 
ports of  levulose.  Instead  of  a  temporary  duty 
of  1.9875  cents  per  pound  on  column  1  and 
column  2  Imports  of  levulose  as  Is  provided 
In  the  bill  which  passed  the  House.  This  Is 
expected  to  result  In  a  duty  payment  under 
the  committee  bill  of  about  6  cents  per 
pound. 

Reasons  for  change. — Levulose  Is  a  sweet- 
ener produced  by  an  expensive  manufactur- 
ing process  and  used  primarily  In  special 
dietary  preparations  and  in  chewing  gum. 
There  are  claims  that  levulose  may  be  of 
special  value  to  diabetics  and  In  the  manu- 
facture of  sweetened  articles  not  contribu- 
tory to  dental  carles.  The  committee  action 
on  this  bill  should  not  be  read  as  expressing 
a  Judgment  on  these  claims. 

There  Is  no  U.S.  production  of  levulose. 
However,  the  Flnn-Cal  Fruit  Sugar  Co.  of 
San  Francisco,  Calif.,  is  In  the  process  of 
building  a  plant  expected  to  go  Into  produc- 
tion In  the  early  1980's.  Imports  are  pri- 
marily from  Finland,  and  Flnn-Cal,  along 
with  the  C  &  H  Sugar  Co.,  Import  levulose 
from  the  Finnish  Sugar  Co.  of  Helsinki,  Fin- 
land, co-owner  of  Flnn-Cal. 

The  lowering  of  duties  on  levulose  la  con- 
sidered not  likely  to  create  a  competitive 
threat  to  products  of  the  U.S.  natural  sweet- 
ener Industry  (for  example  sugar,  dextrose, 
corn  syrup,  and  so  forth) .  The  product  Is  not 
likely  to  have  much  Impact  on  other  rare 
polysaccharides,  or  on  noncaloric  sweeteners 
such  as  saccharin  or  cyclamates.  In  particu- 
lar, although  levulose  Is  known  to  be  "sweet- 
er" than  sucrose  sugar,  its  price  is  substan- 
tially higher  than  sugar  and  levulose  does 
not  compete  with  sugar. 

The  bill  as  it  passed  the  House  would  tem- 
porarily reduce  the  duty  on  levulose  to 
1.9875  cents  per  pound.  Identical  to  the  rate 
of  duty  on  sugar  at  the  time  the  House  con- 
sidered the  bill.  Since  its  passage  by  the 
House,  the  PresiCent  has  taken  several  ac- 
tions with  respect  to  the  duty  on  sugar  which 
result  In  the  duty  changing  from  time  to 
time  in  a  range  substantially  higher  than 
1.9875  cents  per  pound.  Currently,  the  total 
import  duties  and  fees  applicable  to  sugar 
(about  6  cents  per  pound),  if  made  applica- 
ble to  imports  of  levulose.  would  be  equiv- 
alent to  approximately  a  10-percent  ad  valo- 
rem rate  of  duty  for  levulose  (about  6  cents 
per  pound).  The  committee  considers  it  ap- 
propriate to  establish  a  10-percent  ad  valo- 
rem rate  as  the  temporary  rate,  given  the 
nature  of  present  duty  on  sugar  and  the 
stability  and  certainty  provided  by  an 
ad  valorem  duty. 

The  committee  also  considers  it  unneces- 
sary to  change  the  present  rate  of  duty  under 
column  2  of  the  TSUS  applicable  to  levulose. 
The  present  sources  of  imports  of  levulose 
are  countries  whose  products  are  eligible  for 
the  rate  of  duty  contained  in  column  1  of 
the  TSUS.  Additionally,  no  Information  is 
available  to  the  committee  about  productive 
capacities  and  other  aspects  of  levulose  pro- 
duction in  countries  whose  products  are  sub- 
ject to  the  column  3  rate  of  duty. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  SPARKMAN.  Mr.  President,  this 
legislation  would  give  congressional  ap- 
proval of  a  4-year  bilateral  fisheries 
agreement  between  the  United  States 
and  Canada.  It  was  introduced  on 
May  17,  1978,  and  referred  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation.  Under  the  Senate  rules, 
this  bill  clearly  falls  into  the  jurisdic- 
tion of  the  Committee  on  Foreign  Rela- 
tions. It  is  my  understanding  that  the 
Committee  on  Commerce,  Science,  and 
Transportation  has  no  objection  to  this 
referral. 

An  identical  House-passed  version  of 
this  legislation  (H.R.  12571)  was  jointly 
referred  to  the  Committee  on  Foreign 
Relations  and  the  Committee  on  Com- 
merce, Science,  and  Transportation  on 
May  26,  1978.  The  Committee  on  Foreign 
Relations  has  scheduled  a  hearing  on  this 
legislation  on  Tuesday,  June  13,  1978.« 


ORDER  FOR  REFERRAL  OF  S.  3098 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent,  on  behalf 
of  Mr.  Sparkman.  that  when  S.  3098  is 
reported  from  the  Committee  on  Com- 
merce, Science,  and  Transportation,  it  be 
referred  to  the  Committee  on  Foreign 
Relations. 


so,  leaving  them  to  question  the  sincerity 
of  our  stated  commitment  to  fundamen- 
tal human  rights. 

For  30  years  now.  this  treaty  has  been 
before  the  Senate,  and  in  all  that  time, 
this  body  has  yet  to  vote  on  this  critical 
document.  Having  witnessed  its  endorse- 
ment by  every  President  since  Harry 
Truman,  it  is  shameful  for  us  to  delay 
any  longer.  Let  us  ratify  this  treaty  Im- 
mediately. 

ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GRIM  REMINDERS  THAT  THE  NEED 
FOR  THE  GENOCIDE  CONVENTION 

REMAINS 

Mr.  PROXMIRE.  Mr.  President,  few 
people  around  the  world  will  recognize 
tomorrow,  June  10,  as  a  day  of  mourn- 
ing. The  same  cannot  be  said  of  those 
familiar  with  the  towns  of  Lidice,  Czech- 
oslovakia, and  Oradour-sur-Glane, 
France. 

It  was  in  those  villages,  on  June  10, 
1942.  and  1944.  respectively,  that  the 
Nazis  committed  two  of  the  most  barba- 
rous acts  of  World  War  11,  or  any  war.  In 
Lidice.  German  security  police  murdered 
172  men  and  boys  by  firing  squad,  and 
sent  the  women  and  children  off  to  a 
concentration  camp.  Those  who  survived 
the  slaughter  had  nothing  to  return  to; 
the  Nazis  burned  down  the  village,  dy- 
namited the  ruins,  and  leveled  them  off. 

Oradour's  story  is  equally  appalling. 
Using  suspected  espionage  as  a  pretext, 
a  German  SB  detachment  herded  the 
town's  residents  into  a  barn  and  a  church. 
There,  2  years  to  a  day  after  the  mas- 
sacre of  Lidice,  and  only  4  days  after  the 
Allies'  landing  in  Normandy.  642  people 
were  machinegunned  to  death. 

The  atrocities  perpetrated  at  Lidice 
and  Oradour  are  but  two  in  the  terrible 
annals  of  man's  mass  murder  of  his  fel- 
lowman.  They  were  not,  however, 
ignored.  Most  of  the  murderers  were  lo- 
cated and  sentenced  to  death  or  impris- 
onment. As  a  monument  to  Hitler's  so- 
called  New  Order  in  Europe,  the  two 
villages  were  never  rebuilt. 

Unfortunately,  many  other  acts  of 
genocide  have  been  more  easily  forgotten. 
We  must  not  forget  these  crimes.  We 
must  not  allow  them  to  be  repeated.  We 
must  punish  them. 

The  Genocide  Treaty  does  exactly 
that,  asserting  that  genocide  is  an  in- 
ternational crime,  "contrary  to  the  spirit 
and  aims  of  the  United  Nations  and  con- 
demned by  the  civilized  world." 

Mr.  President,  it  is  high  time  we  af- 
firmed our  membership  in  the  civilized 
world  by  ratifying  the  Genocide  Conven- 
tion. Over  80  nations  have  already  done 


MESSAGES  FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


MESSAGES  FROM  THE  HOUSE 

At  4 : 30  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  without 
amendment: 

S.J.  Res.  140.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
June  11.  1978,  as  "American  University  Press 
Day"  to  commemorate  the  centennial  of  uni- 
versity press  publishing  in  America. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  12426.  An  act  to  authorize  the  Secre- 
tary of  the  Treasury  to  provide  financial 
assistance  for  the  city  of  New  York. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  in  which  It  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  441.  A  concurrent  resolution 
providing  for  the  printing  of  the  report  "New 
Perspectives  in  Health  Care  for  Older  Ameri- 
cans." 

H.  Con.  Res.  661.  A  concurrent  resolution 
authorizing  the  printing  as  a  House  docu- 
ment the  folder  "The  United  States  Capitol." 

The  message  also  announced  that  the 
Speaker  appoints  Mr.  Moffett  as  an  ad- 
ditional manager  on  the  part  of  the 
House  in  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  bill 
(S.  2401)  to  amend  the  Consumer  Prod- 
uct Safety  Act  to  establish  an  interim 
consumer  product  safety  rule  relating  to 
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the  standards  for  flame  resistance  and 
corrosiveness  of  certain  insulation,  and 
for  other  purposes. 


HOUSE     BILL     AND     CONCURRENT 
RESOLUTIONS  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

H.R.  12426.  An  act  to  authorize  the  Secre- 
tary of  the  Treasury  to  provide  financial  as- 
sistance for  the  city  of  New  York:  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

The  following  concurrent  resolutions 
were  read  by  their  titles  and  referred  as 
indicated: 

H.  Con.  Res.  441.  A  concurrent  resolution 
providing  for  the  printing  of  the  report  "New 
Perspectives  in  Health  Care  for  Older  Ameri- 
cans"; to  the  Committee  on  Rules  and 
Administration. 

H.  Con.  Res.  561.  A  concurrent  resolution 
authorizing  the  printing  as  a  House  docu- 
ment the  folder  "The  United  States  Capitol"; 
to  the  Committee  on  Rules  and  Administra- 
tion. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  reports,  docu- 
ments and  papers,  which  were  referred 
as  indicated : 

EC-3771.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States, 
commenting  on  the  President's  eighth  special 
message  for  fiscal  year  1979  that  was  trans- 
mitted to  the  Congress  pursuant  to  the  Im- 
poundment Control  Act  of  1974.  proposing  a 
rescission  of  budget  authority  for  $30  million, 
four  new  deferrals  totaling  $55.1  million,  and 
revisions  to  two  previously  transmitted  de- 
ferrals; to  the  Committee  on  Appropriations, 
the  Committee  on  the  Budget,  the  Commit- 
tee on  Energy  and  Natural  Resources,  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  the  committee  on  Armed  Services, 
and  the  Committee  on  Commerce.  Science, 
and  Transportation,  jointly,  pursuant  to  the 
order  of  January  30,   1975. 

EC-3772.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Packers 
and  Stockyard.s  Act,  1921.  to  authorize  value 
based  tariffs;  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

EC-3773.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  Final  Re- 
port of  the  Task  Force  on  Housing  Costs;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-3774.  A  communication  from  the  Gen- 
eral Counsel,  Office  of  the  Secretary  of  Trans- 
portation, commenting  on  S.  2166,  to  revise 
and  Improve  the  laws  relating  to  documenta- 
tion of  vessels,  and  for  other  purposes; 
S.  2165,  to  revise  and  improve  the  laws  relat- 
ing to  documentation  of  .seamen;  and  S.  881. 
to  simplify  the  tonnage  measurement  of  cer- 
tain vessels;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3775.  A  communication  from  the  Sec- 
retary of  the  Army,  transmitting,  pursuant 
to  law.  a  report  of  the  Chief  of  Engineers, 
dated  12  May  1978,  entitled  "Projects  Rec- 
ommended for  Deauthorlzation — 3d  Annual 
Report;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3776.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  Legislation 
to  amend  title  XIX  of  the  Social  Security 
Act;   to  the  Committee  on  Finance. 


EC-3777.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  Department  of  Defense's  implementation 
of  Public  Law  93-365,  section  2  (known  as 
the  "Nunn  Amendment"),  which  required  a 
reduction  of  18,000  authorized  military  sup- 
port personnel  spaces  in  Europe  in  fiscal  years 
1975  and  1976  and  permitted  the  Secretary  of 
Defense  to  increase  authorized  combat  spaces 
equlvalently;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3778.  A  communication  from  the  Act- 
ing Administrator,  General  Services  Admin- 
istration, transmitting,  pursuant  to  law.  a 
follow-up  report  on  the  recommendations  of 
the  Presidential  advisory  committee  on  the 
report  of  the  Board  of  Visitors  to  the  Air 
Force  Academy;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3779.  A  communication  from  the  Acting 
Administrator.  General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  fol- 
low-up report  on  the  reconunendatlons  of  the 
Presidential  advisory  committee  on  the  re- 
port of  the  National  Advisory  Council  on  Ex- 
tension and  Continuing  Education;  to  the 
Committee  on  Governmental  Affairs. 

EC-3780.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Examination  of  Financial  Statements  of  the 
Overseas  Private  Investment  Corporation  for 
Fiscal  Year  Ended  September  30.  1977,  and 
Transition  Quarter  Ended  September  30, 
1976,"  June  7,  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC-3781.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Lower  Cook  Inlet — Another  Example  of 
More  Data  Needed  for  Appraising  Outer  Con- 
tinental Shelf  Oil  and  Gas  Resources," 
June  8.  1978;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3782.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Cargo  Preference  Programs  for  Government- 
Financed  Ocean  Shipments  Could  Be  Im- 
proved," Jun3  8.  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC- 3783.  A  communication  from  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  an  act  adopted 
by  the  Council  on  May  2,  1978,  which  would 
eliminate  the  bar  against  the  recovery  of 
danmges  for  pain  and  suffering  by  the  legal 
I'epresentatlve.  administrator  or  executor  of 
a  deceased  victim  in  tort  actions,  to  eliminate 
the  bar  against  recovery  of  damages  for  pain 
and  suffering  from  the  legal  representative, 
administrator  or  executor  of  a  deceased  tort- 
feasor in  tort  actions,  and  for  other  purposes 
(Act  2-199);  to  the  Committee  on  Govern- 
mental Affairs. 

EC-378i,  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Better  Services  at  Reduced  Costs 
Through  an  Improved  "Perfonal  Care'  Pro- 
gram Recommended  for  Veterans,"  June  6. 
1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-3785.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Benefits  and  Problems  Associated 
with  Improving  the  Ratio  of  U.S.  Combat 
Trosps  to  Military  Support  Personnel  In  Eu- 
rope." Juno  7,  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC-3783.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  May  2.  1978,  which 
would  authorize  the  Board  of  Education  of 
the  District  of  Columbia  to  adopt,  alter  and 


use  a  seal  (Act  2-200) ;  to  the  Committee  on 
Governmental  Affairs. 

EC-3787.  A  letter  from  the  Sicretary  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law,  a  report  on  the  Defi- 
nition of  Development  Disabilities;  to  the 
Committee  on  Human  Resources. 

EC-3788.  A  letter  from  the  Secretary  of 
Labor,  transmitting,  pvirsuant  to  law,  the 
first  annual  report  of  the  Young  Adult  Con- 
servation Corps;  to  the  Committee  on  Human 
Resources. 

EC-3789.  A  communication  from  the  Di- 
rector. Bureau  of  ESEA  Title  1,  Office  of 
Funded  Programs,  Division  of  Community 
School  District  Affairs,  Board  of  Education  of 
the  City  of  New  York;  transmitting  pursu- 
ant to  law,  a  document  entitled  "A  Compen- 
dium of  ESEA  -ntle  1  Programs,  1976-77, 
1977-78";  April  1978;  to  the  Committee  on 
Human  Resources. 

EC-3790.  A  communication  from  the 
Chairman,  Administrative  Conference  of  the 
United  States,  transmitting,  pursuant  to  law. 
Its  report  for  1977;  to  the  Committee  on  the 
Judiciary. 

PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  foUowing  petitions 
and  memorials,  which  were  referred  as 
indicated: 

POM-687.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Delaware; 
to  the  Committee  on  the  Judiciary: 

•House  Concurrent  Resolution  No.  9 

"Whereas,  millions  of  abortions  are  al- 
leged to  have  been  performed  In  the  United 
States  since  the  decision  on  abortions  by  the 
United  States  Supreme  Court  on  January  22, 
1973;  and 

"Whereas,  the  Congress  of  the  United 
States  has  not  proposed  to  date  a  'human-life 
amendment'  to  the  Constitution  of  the 
United  States. 

"Now  therefore  be  it  resolved  that  the 
House  of  Representatives  of  the  129th  Gen- 
eral Assembly  of  the  State  of  Delaware,  the 
Senate  concurring  herein,  applies  to  the  Con- 
gress 01  the  United  States  to  call  a  conven- 
tion to  propo-e  an  amendment  to  the  Con- 
stitution that  would  protect  the  lives  of  all 
human  beings  Including  unborn  children  at 
every  stage  of  their  biological  development. 

"Be  it  further  resolved  that  this  applica- 
tion shall  constitute  a  continuing  applica- 
tion for  such  a  convention  pursuant  to  Ar- 
ticle V  of  the  Constitution  of  the  United 
States  until  such  time  as  the  Legislatures  of 
two-thirds  of  the  States  shall  have  made  like 
applications  and  such  convention  shall  have 
been  called  by  the  Congre.ss  of  the  United 

•  Be  It  further  resolved  that  copies  of  this 
concurrent   resolution   be   presented   to   the 
President  of  the  Senate  of  the  United  States, 
the  Secretary  of  the  Senate  of  the  United 
States,  the  Speaker  of  the  House  of  Repre- 
centatlveo  of  the  United   States,   the  Clerk 
of    tne    House    of    Repiesentatlves    of    the 
United  States,  and  to  "^ach  member  of  the 
congress  from  Delaware  attesting  the  adop- 
tion   ol    this   concurrent   resolution   by   the 
129th  General  Assembly  of  the  State  of  Dela- 
ware"   

POM-688.  A  memorial  from  the  Young 
Crusaders.  First  United  Methodist  Church, 
Lafayette.  Louisiana,  relating  to  the  death 
of  the  late  Senator  James  Allen  of  Alabama; 
laid  on  the  table. 

POM-689.  A  memorial  from  the  Greek 
Orthodox  Archdiocese.  New  York,  New  York, 
relating  to  the  death  of  the  late  Senator 
James  Allen  of  Alabama;  laid  on  the  table. 

POM-690.  A  memorial  from  the  Govern- 
ment of  Chile,  relating  to  the  death  of  the 
late  Senator  James  Allen  of  Alabama;  laid 
on  the  table. 
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Appendix  to  the  TSUS  providing  a  column  1 
and  column  2  rate  of  duty  of  1.9875  cents  per 
pound  on  Imports  entered  on  or  after  the 
date  of  enactment  and  through  June  30, 
1980. 

Committee  amendments. — The  committee 
amended  the  bill  to  provide  a  temporary  duty 
of  10  percent  ad  valorem  on  coliamn  1  Im- 
ports of  levulose.  Instead  of  a  temporary  duty 
of  1.9875  cents  per  pound  on  column  1  and 
column  2  Imports  of  levulose  as  Is  provided 
In  the  bill  which  passed  the  House.  This  Is 
expected  to  result  In  a  duty  payment  under 
the  committee  bill  of  about  6  cents  per 
pound. 

Reasons  for  change. — Levulose  Is  a  sweet- 
ener produced  by  an  expensive  manufactur- 
ing process  and  used  primarily  In  special 
dietary  preparations  and  in  chewing  gum. 
There  are  claims  that  levulose  may  be  of 
special  value  to  diabetics  and  In  the  manu- 
facture of  sweetened  articles  not  contribu- 
tory to  dental  carles.  The  committee  action 
on  this  bill  should  not  be  read  as  expressing 
a  Judgment  on  these  claims. 

There  Is  no  U.S.  production  of  levulose. 
However,  the  Flnn-Cal  Fruit  Sugar  Co.  of 
San  Francisco,  Calif.,  is  In  the  process  of 
building  a  plant  expected  to  go  Into  produc- 
tion In  the  early  1980's.  Imports  are  pri- 
marily from  Finland,  and  Flnn-Cal,  along 
with  the  C  &  H  Sugar  Co.,  Import  levulose 
from  the  Finnish  Sugar  Co.  of  Helsinki,  Fin- 
land, co-owner  of  Flnn-Cal. 

The  lowering  of  duties  on  levulose  la  con- 
sidered not  likely  to  create  a  competitive 
threat  to  products  of  the  U.S.  natural  sweet- 
ener Industry  (for  example  sugar,  dextrose, 
corn  syrup,  and  so  forth) .  The  product  Is  not 
likely  to  have  much  Impact  on  other  rare 
polysaccharides,  or  on  noncaloric  sweeteners 
such  as  saccharin  or  cyclamates.  In  particu- 
lar, although  levulose  Is  known  to  be  "sweet- 
er" than  sucrose  sugar,  its  price  is  substan- 
tially higher  than  sugar  and  levulose  does 
not  compete  with  sugar. 

The  bill  as  it  passed  the  House  would  tem- 
porarily reduce  the  duty  on  levulose  to 
1.9875  cents  per  pound.  Identical  to  the  rate 
of  duty  on  sugar  at  the  time  the  House  con- 
sidered the  bill.  Since  its  passage  by  the 
House,  the  PresiCent  has  taken  several  ac- 
tions with  respect  to  the  duty  on  sugar  which 
result  In  the  duty  changing  from  time  to 
time  in  a  range  substantially  higher  than 
1.9875  cents  per  pound.  Currently,  the  total 
import  duties  and  fees  applicable  to  sugar 
(about  6  cents  per  pound),  if  made  applica- 
ble to  imports  of  levulose.  would  be  equiv- 
alent to  approximately  a  10-percent  ad  valo- 
rem rate  of  duty  for  levulose  (about  6  cents 
per  pound).  The  committee  considers  it  ap- 
propriate to  establish  a  10-percent  ad  valo- 
rem rate  as  the  temporary  rate,  given  the 
nature  of  present  duty  on  sugar  and  the 
stability  and  certainty  provided  by  an 
ad  valorem  duty. 

The  committee  also  considers  it  unneces- 
sary to  change  the  present  rate  of  duty  under 
column  2  of  the  TSUS  applicable  to  levulose. 
The  present  sources  of  imports  of  levulose 
are  countries  whose  products  are  eligible  for 
the  rate  of  duty  contained  in  column  1  of 
the  TSUS.  Additionally,  no  Information  is 
available  to  the  committee  about  productive 
capacities  and  other  aspects  of  levulose  pro- 
duction in  countries  whose  products  are  sub- 
ject to  the  column  3  rate  of  duty. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  SPARKMAN.  Mr.  President,  this 
legislation  would  give  congressional  ap- 
proval of  a  4-year  bilateral  fisheries 
agreement  between  the  United  States 
and  Canada.  It  was  introduced  on 
May  17,  1978,  and  referred  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation.  Under  the  Senate  rules, 
this  bill  clearly  falls  into  the  jurisdic- 
tion of  the  Committee  on  Foreign  Rela- 
tions. It  is  my  understanding  that  the 
Committee  on  Commerce,  Science,  and 
Transportation  has  no  objection  to  this 
referral. 

An  identical  House-passed  version  of 
this  legislation  (H.R.  12571)  was  jointly 
referred  to  the  Committee  on  Foreign 
Relations  and  the  Committee  on  Com- 
merce, Science,  and  Transportation  on 
May  26,  1978.  The  Committee  on  Foreign 
Relations  has  scheduled  a  hearing  on  this 
legislation  on  Tuesday,  June  13,  1978.« 


ORDER  FOR  REFERRAL  OF  S.  3098 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent,  on  behalf 
of  Mr.  Sparkman.  that  when  S.  3098  is 
reported  from  the  Committee  on  Com- 
merce, Science,  and  Transportation,  it  be 
referred  to  the  Committee  on  Foreign 
Relations. 


so,  leaving  them  to  question  the  sincerity 
of  our  stated  commitment  to  fundamen- 
tal human  rights. 

For  30  years  now.  this  treaty  has  been 
before  the  Senate,  and  in  all  that  time, 
this  body  has  yet  to  vote  on  this  critical 
document.  Having  witnessed  its  endorse- 
ment by  every  President  since  Harry 
Truman,  it  is  shameful  for  us  to  delay 
any  longer.  Let  us  ratify  this  treaty  Im- 
mediately. 

ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GRIM  REMINDERS  THAT  THE  NEED 
FOR  THE  GENOCIDE  CONVENTION 

REMAINS 

Mr.  PROXMIRE.  Mr.  President,  few 
people  around  the  world  will  recognize 
tomorrow,  June  10,  as  a  day  of  mourn- 
ing. The  same  cannot  be  said  of  those 
familiar  with  the  towns  of  Lidice,  Czech- 
oslovakia, and  Oradour-sur-Glane, 
France. 

It  was  in  those  villages,  on  June  10, 
1942.  and  1944.  respectively,  that  the 
Nazis  committed  two  of  the  most  barba- 
rous acts  of  World  War  11,  or  any  war.  In 
Lidice.  German  security  police  murdered 
172  men  and  boys  by  firing  squad,  and 
sent  the  women  and  children  off  to  a 
concentration  camp.  Those  who  survived 
the  slaughter  had  nothing  to  return  to; 
the  Nazis  burned  down  the  village,  dy- 
namited the  ruins,  and  leveled  them  off. 

Oradour's  story  is  equally  appalling. 
Using  suspected  espionage  as  a  pretext, 
a  German  SB  detachment  herded  the 
town's  residents  into  a  barn  and  a  church. 
There,  2  years  to  a  day  after  the  mas- 
sacre of  Lidice,  and  only  4  days  after  the 
Allies'  landing  in  Normandy.  642  people 
were  machinegunned  to  death. 

The  atrocities  perpetrated  at  Lidice 
and  Oradour  are  but  two  in  the  terrible 
annals  of  man's  mass  murder  of  his  fel- 
lowman.  They  were  not,  however, 
ignored.  Most  of  the  murderers  were  lo- 
cated and  sentenced  to  death  or  impris- 
onment. As  a  monument  to  Hitler's  so- 
called  New  Order  in  Europe,  the  two 
villages  were  never  rebuilt. 

Unfortunately,  many  other  acts  of 
genocide  have  been  more  easily  forgotten. 
We  must  not  forget  these  crimes.  We 
must  not  allow  them  to  be  repeated.  We 
must  punish  them. 

The  Genocide  Treaty  does  exactly 
that,  asserting  that  genocide  is  an  in- 
ternational crime,  "contrary  to  the  spirit 
and  aims  of  the  United  Nations  and  con- 
demned by  the  civilized  world." 

Mr.  President,  it  is  high  time  we  af- 
firmed our  membership  in  the  civilized 
world  by  ratifying  the  Genocide  Conven- 
tion. Over  80  nations  have  already  done 


MESSAGES  FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


MESSAGES  FROM  THE  HOUSE 

At  4 : 30  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  without 
amendment: 

S.J.  Res.  140.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
June  11.  1978,  as  "American  University  Press 
Day"  to  commemorate  the  centennial  of  uni- 
versity press  publishing  in  America. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  12426.  An  act  to  authorize  the  Secre- 
tary of  the  Treasury  to  provide  financial 
assistance  for  the  city  of  New  York. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  in  which  It  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  441.  A  concurrent  resolution 
providing  for  the  printing  of  the  report  "New 
Perspectives  in  Health  Care  for  Older  Ameri- 
cans." 

H.  Con.  Res.  661.  A  concurrent  resolution 
authorizing  the  printing  as  a  House  docu- 
ment the  folder  "The  United  States  Capitol." 

The  message  also  announced  that  the 
Speaker  appoints  Mr.  Moffett  as  an  ad- 
ditional manager  on  the  part  of  the 
House  in  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  bill 
(S.  2401)  to  amend  the  Consumer  Prod- 
uct Safety  Act  to  establish  an  interim 
consumer  product  safety  rule  relating  to 
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the  standards  for  flame  resistance  and 
corrosiveness  of  certain  insulation,  and 
for  other  purposes. 


HOUSE     BILL     AND     CONCURRENT 
RESOLUTIONS  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

H.R.  12426.  An  act  to  authorize  the  Secre- 
tary of  the  Treasury  to  provide  financial  as- 
sistance for  the  city  of  New  York:  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

The  following  concurrent  resolutions 
were  read  by  their  titles  and  referred  as 
indicated: 

H.  Con.  Res.  441.  A  concurrent  resolution 
providing  for  the  printing  of  the  report  "New 
Perspectives  in  Health  Care  for  Older  Ameri- 
cans"; to  the  Committee  on  Rules  and 
Administration. 

H.  Con.  Res.  561.  A  concurrent  resolution 
authorizing  the  printing  as  a  House  docu- 
ment the  folder  "The  United  States  Capitol"; 
to  the  Committee  on  Rules  and  Administra- 
tion. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  reports,  docu- 
ments and  papers,  which  were  referred 
as  indicated : 

EC-3771.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States, 
commenting  on  the  President's  eighth  special 
message  for  fiscal  year  1979  that  was  trans- 
mitted to  the  Congress  pursuant  to  the  Im- 
poundment Control  Act  of  1974.  proposing  a 
rescission  of  budget  authority  for  $30  million, 
four  new  deferrals  totaling  $55.1  million,  and 
revisions  to  two  previously  transmitted  de- 
ferrals; to  the  Committee  on  Appropriations, 
the  Committee  on  the  Budget,  the  Commit- 
tee on  Energy  and  Natural  Resources,  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  the  committee  on  Armed  Services, 
and  the  Committee  on  Commerce.  Science, 
and  Transportation,  jointly,  pursuant  to  the 
order  of  January  30,   1975. 

EC-3772.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Packers 
and  Stockyard.s  Act,  1921.  to  authorize  value 
based  tariffs;  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

EC-3773.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  Final  Re- 
port of  the  Task  Force  on  Housing  Costs;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-3774.  A  communication  from  the  Gen- 
eral Counsel,  Office  of  the  Secretary  of  Trans- 
portation, commenting  on  S.  2166,  to  revise 
and  Improve  the  laws  relating  to  documenta- 
tion of  vessels,  and  for  other  purposes; 
S.  2165,  to  revise  and  improve  the  laws  relat- 
ing to  documentation  of  .seamen;  and  S.  881. 
to  simplify  the  tonnage  measurement  of  cer- 
tain vessels;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3775.  A  communication  from  the  Sec- 
retary of  the  Army,  transmitting,  pursuant 
to  law.  a  report  of  the  Chief  of  Engineers, 
dated  12  May  1978,  entitled  "Projects  Rec- 
ommended for  Deauthorlzation — 3d  Annual 
Report;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3776.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  Legislation 
to  amend  title  XIX  of  the  Social  Security 
Act;   to  the  Committee  on  Finance. 


EC-3777.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  Department  of  Defense's  implementation 
of  Public  Law  93-365,  section  2  (known  as 
the  "Nunn  Amendment"),  which  required  a 
reduction  of  18,000  authorized  military  sup- 
port personnel  spaces  in  Europe  in  fiscal  years 
1975  and  1976  and  permitted  the  Secretary  of 
Defense  to  increase  authorized  combat  spaces 
equlvalently;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3778.  A  communication  from  the  Act- 
ing Administrator,  General  Services  Admin- 
istration, transmitting,  pursuant  to  law.  a 
follow-up  report  on  the  recommendations  of 
the  Presidential  advisory  committee  on  the 
report  of  the  Board  of  Visitors  to  the  Air 
Force  Academy;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3779.  A  communication  from  the  Acting 
Administrator.  General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  fol- 
low-up report  on  the  reconunendatlons  of  the 
Presidential  advisory  committee  on  the  re- 
port of  the  National  Advisory  Council  on  Ex- 
tension and  Continuing  Education;  to  the 
Committee  on  Governmental  Affairs. 

EC-3780.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Examination  of  Financial  Statements  of  the 
Overseas  Private  Investment  Corporation  for 
Fiscal  Year  Ended  September  30.  1977,  and 
Transition  Quarter  Ended  September  30, 
1976,"  June  7,  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC-3781.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Lower  Cook  Inlet — Another  Example  of 
More  Data  Needed  for  Appraising  Outer  Con- 
tinental Shelf  Oil  and  Gas  Resources," 
June  8.  1978;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3782.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Cargo  Preference  Programs  for  Government- 
Financed  Ocean  Shipments  Could  Be  Im- 
proved," Jun3  8.  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC- 3783.  A  communication  from  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  an  act  adopted 
by  the  Council  on  May  2,  1978,  which  would 
eliminate  the  bar  against  the  recovery  of 
danmges  for  pain  and  suffering  by  the  legal 
I'epresentatlve.  administrator  or  executor  of 
a  deceased  victim  in  tort  actions,  to  eliminate 
the  bar  against  recovery  of  damages  for  pain 
and  suffering  from  the  legal  representative, 
administrator  or  executor  of  a  deceased  tort- 
feasor in  tort  actions,  and  for  other  purposes 
(Act  2-199);  to  the  Committee  on  Govern- 
mental Affairs. 

EC-378i,  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Better  Services  at  Reduced  Costs 
Through  an  Improved  "Perfonal  Care'  Pro- 
gram Recommended  for  Veterans,"  June  6. 
1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-3785.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Benefits  and  Problems  Associated 
with  Improving  the  Ratio  of  U.S.  Combat 
Trosps  to  Military  Support  Personnel  In  Eu- 
rope." Juno  7,  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC-3783.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  May  2.  1978,  which 
would  authorize  the  Board  of  Education  of 
the  District  of  Columbia  to  adopt,  alter  and 


use  a  seal  (Act  2-200) ;  to  the  Committee  on 
Governmental  Affairs. 

EC-3787.  A  letter  from  the  Sicretary  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law,  a  report  on  the  Defi- 
nition of  Development  Disabilities;  to  the 
Committee  on  Human  Resources. 

EC-3788.  A  letter  from  the  Secretary  of 
Labor,  transmitting,  pvirsuant  to  law,  the 
first  annual  report  of  the  Young  Adult  Con- 
servation Corps;  to  the  Committee  on  Human 
Resources. 

EC-3789.  A  communication  from  the  Di- 
rector. Bureau  of  ESEA  Title  1,  Office  of 
Funded  Programs,  Division  of  Community 
School  District  Affairs,  Board  of  Education  of 
the  City  of  New  York;  transmitting  pursu- 
ant to  law,  a  document  entitled  "A  Compen- 
dium of  ESEA  -ntle  1  Programs,  1976-77, 
1977-78";  April  1978;  to  the  Committee  on 
Human  Resources. 

EC-3790.  A  communication  from  the 
Chairman,  Administrative  Conference  of  the 
United  States,  transmitting,  pursuant  to  law. 
Its  report  for  1977;  to  the  Committee  on  the 
Judiciary. 

PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  foUowing  petitions 
and  memorials,  which  were  referred  as 
indicated: 

POM-687.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Delaware; 
to  the  Committee  on  the  Judiciary: 

•House  Concurrent  Resolution  No.  9 

"Whereas,  millions  of  abortions  are  al- 
leged to  have  been  performed  In  the  United 
States  since  the  decision  on  abortions  by  the 
United  States  Supreme  Court  on  January  22, 
1973;  and 

"Whereas,  the  Congress  of  the  United 
States  has  not  proposed  to  date  a  'human-life 
amendment'  to  the  Constitution  of  the 
United  States. 

"Now  therefore  be  it  resolved  that  the 
House  of  Representatives  of  the  129th  Gen- 
eral Assembly  of  the  State  of  Delaware,  the 
Senate  concurring  herein,  applies  to  the  Con- 
gress 01  the  United  States  to  call  a  conven- 
tion to  propo-e  an  amendment  to  the  Con- 
stitution that  would  protect  the  lives  of  all 
human  beings  Including  unborn  children  at 
every  stage  of  their  biological  development. 

"Be  it  further  resolved  that  this  applica- 
tion shall  constitute  a  continuing  applica- 
tion for  such  a  convention  pursuant  to  Ar- 
ticle V  of  the  Constitution  of  the  United 
States  until  such  time  as  the  Legislatures  of 
two-thirds  of  the  States  shall  have  made  like 
applications  and  such  convention  shall  have 
been  called  by  the  Congre.ss  of  the  United 

•  Be  It  further  resolved  that  copies  of  this 
concurrent   resolution   be   presented   to   the 
President  of  the  Senate  of  the  United  States, 
the  Secretary  of  the  Senate  of  the  United 
States,  the  Speaker  of  the  House  of  Repre- 
centatlveo  of  the  United   States,   the  Clerk 
of    tne    House    of    Repiesentatlves    of    the 
United  States,  and  to  "^ach  member  of  the 
congress  from  Delaware  attesting  the  adop- 
tion   ol    this   concurrent   resolution   by   the 
129th  General  Assembly  of  the  State  of  Dela- 
ware"   

POM-688.  A  memorial  from  the  Young 
Crusaders.  First  United  Methodist  Church, 
Lafayette.  Louisiana,  relating  to  the  death 
of  the  late  Senator  James  Allen  of  Alabama; 
laid  on  the  table. 

POM-689.  A  memorial  from  the  Greek 
Orthodox  Archdiocese.  New  York,  New  York, 
relating  to  the  death  of  the  late  Senator 
James  Allen  of  Alabama;  laid  on  the  table. 

POM-690.  A  memorial  from  the  Govern- 
ment of  Chile,  relating  to  the  death  of  the 
late  Senator  James  Allen  of  Alabama;  laid 
on  the  table. 


1705fi 


CONGRESSIONAL  RECORD  —  SENATE 


June  9.  1978 


liivio    Q      1Q7S 


/^r\Mn'D  tec  T/-iXT  AT      U  K^i-NT*  TX 


17056 


CONGRESSIONAL  RECORD  —  SENATE 


June  9,  1978 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation: 

Special  report  submitted  pursuant  to  sec- 
tion 302(b)  of  the  Congressional  Budget  Act 
of   1974   (Rept.  No.  95-928). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By    Mr.    HELMS     (for    himself,    Mr. 
Eastland,  and  Mr.  Randolph)  : 

S.  3188.  A  bill  to  esUbllsb  a  National  Of- 
fice of  Maternal  and  Child  Health  and  a 
National  Advisory  Council  on  Maternal  and 
Child  Health,  to  promote  the  efficient  ad- 
ministration of  health  care  programs  for 
mothers,  infants  and  crippled  children,  and 
for  other  purposes;  to  the  Committee  on 
Finance. 

By    HASKELL    (for    himself   and    Mr. 
Hansen) : 

S.  3189.  A  bill  to  further  amend  the  Min- 
eral Leasing  Act  of  1920  (30  U.S.C.  201(a)), 
to  authorize  the  Secretary  of  the  Interior 
to  exchange  Federal  coal  leases  and  to  en- 
courage recovery  of  certain  coal  deposits, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HELMS  (for  himself.  Mr. 
Eastland,  and  Mr.  Randolph)  : 
S.  3188.  A  biU  to  establish  a  National 
OfiBce  of  Maternal  and  Child  Health  and 
a  National  Advisory  Council  on  Ma- 
ternal and  Child  Health,  to  promote  the 
efficient  administration  of  health  care 
programs  for  mothers,  infants,  and  crip- 
pled children,  and  for  other  purposes;  to 
the  Committee  on  Pinance. 

MATERNAL,    INFANT,    AND    CRIPPLED    CHILDREN'S 
HEALTH  KErORM  ACT  OF  lOTS 

Mr.  HELMS.  Mr.  President,  no  better 
example  of  the  use  of  preventative  medi- 
cine to  reduce  the  rising  cost  of  health 
care  can  be  found  than  in  the  area  of 
maternal  and  infant  health  care.  Al- 
though maternal  and  infant  health  care 
programs  are  not  inexpensive,  the  cost 
of  not  implementing  these  programs  Is 
even  more  expensive  to  the  individual  in- 
volved and  society  as  a  whole. 

Dr.  Archie  Johnson,  Jr.,  president  of 
the  North  Carolina  Pediatric  Society, 
puts  the  alternatives  this  way : 

You  either  are  going  to  pay  for  a  child 
early  in  life  and  get  an  Intact  individual  or 
you  are  going  to  pay  one  quarter  of  a  million 
dollars  for  institutionalization,  special  ed- 
ucation and  rehabillUtlon  later  in  life  for  a 
child  with  retardation. 

Dr.  Johnson  suggests  that  the  cost  to 
the  taxpayers  can  be  as  much  as  600  per- 
cent more  for  such  additional  services 
than  for  the  cost  to  provide  simple  and 
basic  care  during  pregnancy  and  the 
newborn  period. 

States  which  have  Implemented  special 
newborn  care  centers  have  witnessed  a 
decline  in  Infant  mortality  rates  of  up 
to  50  percent.  Reductions  of  up  to  50  per- 


cent in  the  rates  of  retardation,  cerebral 
palsy,  and  other  adverse  consequences 
of  prematurity  have  been  achieved  as 
well.  As  many  as  one-third  to  one-half 
of  the  children  in  special  infant  care 
centers  are  there  as  a  result  of  injuries 
or  conditions  which  could  have  been  pre- 
vented. The  major  problem  affecting 
these  children  is  brain  damage  caused  by 
the  lack  of  oxygen  from  respiratory 
distress  following  premature  birth. 
Experience  indicates  that  nearly  40 
percent  of  the  infants  who  require  some 
degree  of  intensive  care  at  birth,  but 
who  do  not  receive  that  care,  will  have 
significant  brain  damage. 

A  number  of  scientific  and  medical 
studies  have  indicated  that  premature 
births  are  associated  with  a  lack  of  pre- 
natal care.  Studies  in  New  York  City,  the 
District  of  Columbia,  and  at  the  Johns 
Hopkins  University  Hospital  in  Baltimore 
strongly  suggest  that  the  rate  of  pre- 
maturity significantly  declines  with  as 
little  as  two  or  three  visits  to  health  fa- 
cilities for  prenatal  care. 

Often  States  with  large  rural  popula- 
tions face  the  most  difficult  problems  In 
delivering  health  care  services  to  mothers 
and  infants.  Por  example,  my  own  State 
of  North  Carolina  suffers  one  of  the  worst 
infant  mortality  rates  in  the  Nation.  Its 
infant  mortality  rate  is  higher  than  47 
other  states.  In  1976,  more  than  2,400 
babies  died  before  birth  or  during  their 
first  month  of  life.  Many  of  these  deaths 
could  have  been  prevented.  In  1974. 
North  Carolina  developed  a  pilot  pro- 
gram to  respond  to  this  situation  and 
there  are  now  plans  in  the  general  as- 
sembly to  expand  that  program. 

However,  this  problem  is  not  limited  to 
North  Carolina.  While  the  United  States 
experienced  in  1975  its  lowest  death  rate 
ever — 890  deaths  per  100,000,  the  death 
rate  for  those  under  1  year  of  age  was 
nearly  double— 1,641  per  100,000.  The 
death  rate  for  children  under  1  year  of 
age  was  only  surpassed  by  the  death  of 
those  between  the  ages  of  65  and  79 
years.  However,  the  problem  is  not  uni- 
form throughout  the  United  States.  Mor- 
tality rates  for  black  children  under  the 
age  of  5  are  almost  twice  as  high  as  they 
are  for  white  children.  The  infant  mor- 
tality rate  in  the  Southeastern  United 
States  is  32  percent  higher  than  the  rate 
among  the  West  Coast  States. 

Mr.  President,  while  significant  steps 
have  been  taken  in  response  to  these 
problems  and  States  like  North  Carolina 
are  developing  new  and  more  extensive 
programs  to  meet  local  needs,  much  can 
also  be  done  at  the  Federal  level,  Pederal 
programs  intended  to  provide  health  care 
services  to  children  and  mothers  have 
multiplied  in  recent  years.  Such  health 
care  programs  are  scattered  throughout 
the  Department  of  Health.  Education, 
and  Welfare,  as  well  as  other  depart- 
ments. More  than  a  dozen  health  care 
programs  expressly  serve  children  while 
others  care  for  children  as  part  of  a  large 
population. 

Title  V  of  the  Social  Security  Act  has 
been  the  dominant  legislation  for  health 
care  programs  to  mothers  and  children 
during  the  past  four  decades.  In  addition 
to  providing  maternal  and  infant  care 


assistance,  title  V  provides  tdd  to  hun- 
dreds of  thousands  of  crippled  children 
including  children  with  palsy,  fibrocystic 
disease,  congenital  heart  disease,  epi- 
lepsy, muscular  dystrophy,  and  major  or- 
thopedic problems.  Recently,  a  special 
committee  of  the  American  Academy  of 
Pediatrics  reported  that  the  objectives 
of  title  V  are  not  being  fully  real- 
ized because  of  the  lack  of  a  single,  com- 
petent office  in  the  Pederal  Government 
responsible  for  the  administration  of 
health  care  programs  for  children  and 
mothers. 

Today,  I  am  introducing  legislation  in- 
tended to  provide  for  better  administra- 
tion of  maternal  and  infant  care  pro- 
grams and  to  increase  Federal  assistance 
to  those  areas  which  need  it  most.  I  am 
honored  to  have  as  cosponsors  of  this 
legislation  the  distinguished  Senator 
from  Mississippi  (Mr.  Eastland)  and  the 
distinguished  Senator  from  West  Vir- 
ginia (Mr.  Randolph). 

The  Maternal,  Infant  and  Crippled 
Children  Health  Reform  Act  of  1978  will 
increase  the  assistance  which  these 
mothers  and  children  receive  by  more 
fully  coordinating  the  assistance  pro- 
grams administered  by  the  Department 
of  Health,  Education,  and  Welfare;  pro- 
viding that  health  care  needs  are  more 
properly  identified;  and  providing  high 
risk  areas  with  priority  status  for 
funding. 

The  bill  establishes  a  National  Office 
of  Maternal  and  Child  Health  within  the 
r>epartment  of  Health,  Education,  and 
Welfare  to  Improve  maternal  and  child 
health  care  programs  by  better  coordi- 
nation of  the  activities  of  Federal  pro- 
grams and  to  assist  the  States  in  improv- 
ing their  programs. 

The  bill  establishes  a  National  Advi- 
sory Council  on  Maternal  and  Child 
Health  to  review  and  advise  the  Secre- 
tary of  Health,  Education,  and  Welfare 
ccnceming  proposed  regulations,  policy 
matters,  and  the  administration  of  title 
V.  In  addition  the  National  Council  shall 
conduct  a  study  of  the  national  maternal 
and  child  health  care  delivery  system 
and  health  care  needs  to  be  submitted 
to  the  President  and  the  Congress  by 
1980.  An  important  aspect  of  the  Na- 
tional Advisory  Coimcil  is  that  a  major- 
ity of  its  membership  is  composed  of 
practicing  phvsicians  with  experience  in 
those  areas  of  medicine  affected  by  title 
V  programs. 

Finally  the  bill  amends  title  V  to  re- 
form the  formula  for  the  allotment  of 
Federal  aid.  Presently,  a  substantial  por- 
tion of  the  funds  authorized  for  distribu- 
tion under  title  V  are  made  available 
"according  to  the  financial  need  of  each 
State  for  assistance  in  carrying  out  its 
plan."  The  bill  would  provide  further  that 
such  distribution  also  be  made  "accord- 
ing to  the  need  of  each  State  to  reduce 
the  infant  or  perinatal  mortality  rate, 
giving  priority  to  the  funding  of  programs 
intended  to  reduce  such  mortality  rates 
in  States  which  had  an  infant  or  peri- 
natal mortality  rate  which  exceeded  the 
national  average." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  I  am  introducing,  the 
Maternal,  Infant  and  Crippled  Children's 
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Health  Reform  Act  of  1978  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3188 
Be  it  enacted  ^J/  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

SHORT  TITLE 

Section.  1.  This  Act  may  be  cited  as  the 
"Maternal,  Infant,  and  Crippled  Children's 
Health  Reform  Act  of  1978". 

FINDINGS 

Sec.  2.  The  Congress  flnds^that — 

( 1 )  Each  year,  many  mothers,  infants,  and 
children  suffer  from  preventable  Illness  or 
from  crippling  Illness  as  a  result  of  the 
limited  availability  of  health  care  services. 

(2)  The  health  programs  for  mothers  and 
Infants  assisted  under  title  V  of  the  Social 
Security  Act  directly  affect  most  of  the  pub- 
lic health  programs  for  mothers,  Infants,  and 
children  In  the  Nation;  the  program  for  crip- 
pled children  assisted  under  title  V  of  the 
Social  Security  Act  Is  the  major  health  sys- 
tem for  providing  special  services  unique  to 
children  with  crippling  diseases;  and  the  pro- 
grams for  providing  comprehensive  services 
for  high  risk  pregnant  women  and  children 
living  in  underserved  areas  have  been  instru- 
mental In  improving  the  health  of  those 
served.  Consequently,  the  efflclent  adminis- 
tration of  these  programs  is  necessary  to  as- 
sure a  healthy  future  for  all  pregnant  women. 
Infants,  and  children. 

(3)  Steps  should  be  taken  to  promote  the 
national  goal  that  all  pregnant  women.  In- 
fants, and  children  have  access  to  adequate 
health  services,  since — 

(A)  births  to  women  under  age  16  in- 
creased 80  percent  between  1960  and  1975; 

(B)  low  blrthwelght  infants  are  born  to 
women  under  age  15  twice  as  often  as  those 
over  age  20; 

(C)  28  percent  of  pregnant  women  begin 
prenatal  care  after  the  first  trimester  or  have 
no  such  care  at  all;  and 

(D)  low  blrthwelght  babies  are  more  com- 
mon among  women  who  receive  no  prenatal 
care. 

NATIONAL  OFFICE  OF  MATERNAL  AND  CHILD 
HEALTH 

Sec.  3.  Title  V  of  the  Social  Security  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"NATIONAL  OFFICE  OF  MATERNAL  AND  CHILD 
HEALTH 

"Sec.  517.  (a)  There  is  hereby  established 
In  the  Department  of  Health,  Education,  and 
Welfare  an  identifiable  unit  known  as  the 
National  Office  of  Maternal  and  Child  Health 
(hereinafter  in  this  section  referred  to  as  the 
'National  Office').  The  National  Office  shall — 

"(1)  monitor  the  operation  of  this  title 
In  the  several  States  and  evaluate  the  effec- 
tiveness of  State  programs  In  providing  ma- 
ternal and  child  health  care  services  under 
this  title; 

"(2)  seek  to  Improve  maternal  and  child 
health  care  services  through  coordination  of 
the  activities  of  Federal  health  agencies  with 
respect  to  material  and  child  health  and 
crippled  children's  services; 

"(3)  develop,  with  the  advice  and  assist- 
ance of  the  National  Advisory  Council  on 
Maternal  and  Child  Health,  guidelines  for 
use  by  States  In  the  development  of  State 
plans  pursuant  to  section  605; 

"(4)  develop,  with  the  advice  and  assist- 
ance of  the  National  Adivsory  Council  on 
Maternal  and  Child  Health,  an  organized  sys- 
tem of  data  collection  and  retrieval  which 
shall  serve  as  a  central  source  of  information 
related  to  the  health  of  mothers  and  chil- 
dren and  to  the  health  services  available  to 
'hem  under  this  title,  to  be  implemented  at 


national  and  State  levels  and  coordinated  to 
serve  national.  State  and  local  areas; 

"(5)  provide  technical  assistance  to  any 
State  in  carrying  out  its  plan  approved  under 
this  title  (including  consultation,  confer- 
ences, demonstration,  and  evaluation);  and 

"(6)  develop  a  long-range  program  for 
carrying  out  the  purposes  of  this  title,  to  be 
implemented  by  the  States  on  a  voluntary 
basis,  including  provisions  for  comprehensive 
maternal,  infant,  and  child  health  care  serv- 
ices and  designation  of  priorities  for  program 
deve'opment. 

"(b)(1)  The  National  Office  shall  be  head- 
ed by  the  Director  of  Maternal  and  Child 
Health  (hereinafter  referred  to  in  this  sec- 
tion as  the  Director)  who  shall  be  appointed 
by  the  Secretary.  The  Director,  in  accord- 
ance with  the  applicable  laws  and  provisions 
governing  the  Civil  Service,  may  employ  and 
prescribe  the  functions  of  such  staff  as  are 
necessary  to  carry  out  the  provisions  of  this 
section. 

"(2)  In  carrying  out  his  duties  under  this 
title,  the  Director  Is  authorized  to  make 
grants  to  any  public  or  nonprofit  agency, 
organization,  or  institution,  and  to  enter 
into  contracts  with  any  such  agency,  or- 
ganization, or  institution,  or  with  any 
individual. 

"(c)  Por  the  purpose  of  carrying  out  the 
provisions  of  this  section  there  are  author- 
ized to  be  appropriated  such  sums  as  may 
be  necessary  for  the  fiscal  year  beginning 
October  1,  1978  and  for  each  succeeding 
fiscal  year.". 

NATIONAL    ADVISORY    COUNCIL    ON    MATERNAL 
AND  CHILD  HEALTH 

Sec.  4.  Title  V  of  the  Social  Security  Act  is 
further  amended  by  adding  after  section  517 
ias=  added  by  section  3  of  this  Act)  the  fol- 
lowing new  section: 

"Sec.  518.  (a)  The  Secretary  shall  appoint 
a  National  Advisory  Council  on  Maternal 
and  Child  Health  (hereinafter  in  this  sec- 
tion referred  to  as  the  'National  Council') 
which  shall  consist  of  fifteen  Individuals 
including  the  Assistant  Secretary  for  Health 
of  the  Department  of  Health.  Education,  and 
Welfare,  who  shall  serve  as  Chairman.  The 
remaining  members  shall  be  individuals  who 
are  not  otherwise  employed  by  the  United 
States,  and  who  are  specifically  qualified  to 
serve  on  such  Council  by  virtue  of  their  edu- 
cation, training  or  experience,  and  shall  in- 
clude at  least  eight  persons  who  are  prac- 
ticing doctors  of  medicine,  one  practicing 
doctor  of  osteopathy,  and  one  practicing  doc- 
tor of  dentistry,  each  of  whom  shall  be 
recommended  by  appropriate  national  pro- 
fessional organizations  and  licensed  In  a 
State  as  a  practicing  doctor  of  medicine,  oste- 
opathy, or  dentistry. 

"(b)  Each  member  of  the  Council  (other 
than  the  Chairman)  shall  be  appointed  for 
a  term  of  four  years,  except  that — 

"(1)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

"(2)  of  the  members  first  appointed,  five 
shall  be  appointed  for  a  term  of  four  years, 
five  shall  be  appointed  for  a  term  of  three 
years,  and  four  shall  be  appointed  for  a  term 
one  year,  as  designated  by  the  Secretary 
at  the  time  of  appointment.  A  member  may 
serve  for  the  expiration  of  his  term  or  until 
his-  successor  has  taken  office. 

"(c)  A  member  of  the  National  Council 
(other  than  the  Chairman)  shall  receive  for 
each  day  he  is  engaged  in  the  performance 
of  the  functions  of  the  Council  compensa- 
tion at  a  rate  not  to  exceed  the  daily  equiva- 
lent of  the  annual  rate  in  effect  for  grade 
OS-18  of  the  General  Schedule;  and  any 
member  while  so  serving  away  from  his  home 
or  regular  place  of  business,  may  be  allowed 
travel  or  transportation  expenses  in  the  same 


manner  as  such  evpenses  are  authorized  by 
section  5703  of  title  5.  United  States  Code, 
for  persons  in  the  government  employed  In- 
termittently. 

"(d)  The  National  Council  shall— 

"(1)  advise  and  assist  the  Secretary  in  the 
preparation  of  regulations  for.  and  on  policy 
matters  arising  with  respect  to,  the  admin- 
istration of  this  title; 

"(2)  consider  all  SUte  plans  developed  for 
approval  by  the  Secretary  pursuimt  to  section 
505,  and  make  recommendations  to  the  Sec- 
retary with  respect  to  such  approval; 

"(3)  review  the  long-range  program; 

"(4)  assist  the  National  Office  of  Maternal 
and  Child  Health  in  developing  guidelines 
under  section  517(a)  (3)  and  data  systems 
under  section  517(a)(4):  and 

"(5)  perform  such  other  duties  as  are  ap- 
propriate in  advising  and  assisting  States  and 
the  National  Office  of  Maternal  and  ChUd 
Health. 

"(e)  The  National  Council  shall  meet  as 
frequently  as  the  Chairman  deems  necessary 
but  not  less  than  two  times  annually.  Upon 
request  of  four  or  more  members,  it  shall  be 
the  duty  of  the  Chairman  to  call  a  meeting 
of  the  National  Council. 

"(f)  (1)  The  National  Council  shall  appoint 
an  Executive  Director  who  shall  be  com- 
pensated at  a  rate  fixed  by  the  National  Coun- 
cil, but  which  shall  not  exceed  the  rate 
established  for  level  V  of  the  Executive 
Schedule  by  title  5.  United  States  Code. 

"(2)  In  addition  to  the  Executive  Director, 
the  National  Council  shall  have  the  power  to 
appoint  and  fix  the  compensation  of  such 
personnel  as  it  deems  advisable,  in  accord- 
ance with  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  to  the 
competitive  service,  and  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  relating  to  classification  and 
General  Schedule  pay  rates, 

"(g)  In  carrying  out  its  duties  under  this 
section,  the  National  Council,  or  any  duly 
authorized  committee  thereof,  is  authorized 
to  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  and  take  such  testimony, 
with  respect  to  matters  with  respect  to 
which  it  has  a  responsibility  under  this  sec- 
tion, as  the  National  Council  or  such  com- 
mittee may  deem  advisable.  The  Chairman 
or  any  meml}er  authorized  by  him  may  ad- 
minister oaths  or  affirmations  to  witnesses 
appearing  before  the  National  Council  or  be- 
fore any  committee  thereof. 

"(h)  The  National  Council  may  secure 
directly  from  any  department  or  agency  of 
the  United  States  such  data  and  informa- 
tion as  may  be  necessary  to  enable  it  to 
carry  out  its  duties  under  this  section.  Upon 
request  of  the  Chairman,  any  such  depart- 
ment or  agency  shall  furnish  any  Euch  data 
or  information  to  the  National  Council. 

"(i)  The  General  Services  Administration 
shall  provide  to  the  National  Council  on  a 
reimbursable  basis  such  administrative  sup- 
port services  as  the  National  Council  may 
request. 

"(j)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  the  fiscal  year  begin- 
ning October  1.  1978,  and  for  each  succeed- 
ing fiscal  year.". 

STUDY   ON    MATERNAL   AND   CHILD    HEALTH   CAU 
DELIVERY 

Sec.  5.  (a)  The  National  Advisory  Council 
on  Maternal  and  Child  Hea'th  shall  conduct 
a  study  of  the  Pederal  health  programs  for 
mothers.  Infants,  and  children.  The  study 
shall— 

(1)  include  the  collection  of  Information 
about  the  cost,  efficiency,  and  effectiveness 
of  the  State  maternal  and  child  health  pro- 
grams and  the  State  crippled  children  pro- 
grams, as  well  as  the  cost,  efficiency,  and  ef- 
fectiveness  of   all    other   Federal   program* 
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REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation: 

Special  report  submitted  pursuant  to  sec- 
tion 302(b)  of  the  Congressional  Budget  Act 
of   1974   (Rept.  No.  95-928). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By    Mr.    HELMS     (for    himself,    Mr. 
Eastland,  and  Mr.  Randolph)  : 

S.  3188.  A  bill  to  esUbllsb  a  National  Of- 
fice of  Maternal  and  Child  Health  and  a 
National  Advisory  Council  on  Maternal  and 
Child  Health,  to  promote  the  efficient  ad- 
ministration of  health  care  programs  for 
mothers,  infants  and  crippled  children,  and 
for  other  purposes;  to  the  Committee  on 
Finance. 

By    HASKELL    (for    himself   and    Mr. 
Hansen) : 

S.  3189.  A  bill  to  further  amend  the  Min- 
eral Leasing  Act  of  1920  (30  U.S.C.  201(a)), 
to  authorize  the  Secretary  of  the  Interior 
to  exchange  Federal  coal  leases  and  to  en- 
courage recovery  of  certain  coal  deposits, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HELMS  (for  himself.  Mr. 
Eastland,  and  Mr.  Randolph)  : 
S.  3188.  A  biU  to  establish  a  National 
OfiBce  of  Maternal  and  Child  Health  and 
a  National  Advisory  Council  on  Ma- 
ternal and  Child  Health,  to  promote  the 
efficient  administration  of  health  care 
programs  for  mothers,  infants,  and  crip- 
pled children,  and  for  other  purposes;  to 
the  Committee  on  Pinance. 

MATERNAL,    INFANT,    AND    CRIPPLED    CHILDREN'S 
HEALTH  KErORM  ACT  OF  lOTS 

Mr.  HELMS.  Mr.  President,  no  better 
example  of  the  use  of  preventative  medi- 
cine to  reduce  the  rising  cost  of  health 
care  can  be  found  than  in  the  area  of 
maternal  and  infant  health  care.  Al- 
though maternal  and  infant  health  care 
programs  are  not  inexpensive,  the  cost 
of  not  implementing  these  programs  Is 
even  more  expensive  to  the  individual  in- 
volved and  society  as  a  whole. 

Dr.  Archie  Johnson,  Jr.,  president  of 
the  North  Carolina  Pediatric  Society, 
puts  the  alternatives  this  way : 

You  either  are  going  to  pay  for  a  child 
early  in  life  and  get  an  Intact  individual  or 
you  are  going  to  pay  one  quarter  of  a  million 
dollars  for  institutionalization,  special  ed- 
ucation and  rehabillUtlon  later  in  life  for  a 
child  with  retardation. 

Dr.  Johnson  suggests  that  the  cost  to 
the  taxpayers  can  be  as  much  as  600  per- 
cent more  for  such  additional  services 
than  for  the  cost  to  provide  simple  and 
basic  care  during  pregnancy  and  the 
newborn  period. 

States  which  have  Implemented  special 
newborn  care  centers  have  witnessed  a 
decline  in  Infant  mortality  rates  of  up 
to  50  percent.  Reductions  of  up  to  50  per- 


cent in  the  rates  of  retardation,  cerebral 
palsy,  and  other  adverse  consequences 
of  prematurity  have  been  achieved  as 
well.  As  many  as  one-third  to  one-half 
of  the  children  in  special  infant  care 
centers  are  there  as  a  result  of  injuries 
or  conditions  which  could  have  been  pre- 
vented. The  major  problem  affecting 
these  children  is  brain  damage  caused  by 
the  lack  of  oxygen  from  respiratory 
distress  following  premature  birth. 
Experience  indicates  that  nearly  40 
percent  of  the  infants  who  require  some 
degree  of  intensive  care  at  birth,  but 
who  do  not  receive  that  care,  will  have 
significant  brain  damage. 

A  number  of  scientific  and  medical 
studies  have  indicated  that  premature 
births  are  associated  with  a  lack  of  pre- 
natal care.  Studies  in  New  York  City,  the 
District  of  Columbia,  and  at  the  Johns 
Hopkins  University  Hospital  in  Baltimore 
strongly  suggest  that  the  rate  of  pre- 
maturity significantly  declines  with  as 
little  as  two  or  three  visits  to  health  fa- 
cilities for  prenatal  care. 

Often  States  with  large  rural  popula- 
tions face  the  most  difficult  problems  In 
delivering  health  care  services  to  mothers 
and  infants.  Por  example,  my  own  State 
of  North  Carolina  suffers  one  of  the  worst 
infant  mortality  rates  in  the  Nation.  Its 
infant  mortality  rate  is  higher  than  47 
other  states.  In  1976,  more  than  2,400 
babies  died  before  birth  or  during  their 
first  month  of  life.  Many  of  these  deaths 
could  have  been  prevented.  In  1974. 
North  Carolina  developed  a  pilot  pro- 
gram to  respond  to  this  situation  and 
there  are  now  plans  in  the  general  as- 
sembly to  expand  that  program. 

However,  this  problem  is  not  limited  to 
North  Carolina.  While  the  United  States 
experienced  in  1975  its  lowest  death  rate 
ever — 890  deaths  per  100,000,  the  death 
rate  for  those  under  1  year  of  age  was 
nearly  double— 1,641  per  100,000.  The 
death  rate  for  children  under  1  year  of 
age  was  only  surpassed  by  the  death  of 
those  between  the  ages  of  65  and  79 
years.  However,  the  problem  is  not  uni- 
form throughout  the  United  States.  Mor- 
tality rates  for  black  children  under  the 
age  of  5  are  almost  twice  as  high  as  they 
are  for  white  children.  The  infant  mor- 
tality rate  in  the  Southeastern  United 
States  is  32  percent  higher  than  the  rate 
among  the  West  Coast  States. 

Mr.  President,  while  significant  steps 
have  been  taken  in  response  to  these 
problems  and  States  like  North  Carolina 
are  developing  new  and  more  extensive 
programs  to  meet  local  needs,  much  can 
also  be  done  at  the  Federal  level,  Pederal 
programs  intended  to  provide  health  care 
services  to  children  and  mothers  have 
multiplied  in  recent  years.  Such  health 
care  programs  are  scattered  throughout 
the  Department  of  Health.  Education, 
and  Welfare,  as  well  as  other  depart- 
ments. More  than  a  dozen  health  care 
programs  expressly  serve  children  while 
others  care  for  children  as  part  of  a  large 
population. 

Title  V  of  the  Social  Security  Act  has 
been  the  dominant  legislation  for  health 
care  programs  to  mothers  and  children 
during  the  past  four  decades.  In  addition 
to  providing  maternal  and  infant  care 


assistance,  title  V  provides  tdd  to  hun- 
dreds of  thousands  of  crippled  children 
including  children  with  palsy,  fibrocystic 
disease,  congenital  heart  disease,  epi- 
lepsy, muscular  dystrophy,  and  major  or- 
thopedic problems.  Recently,  a  special 
committee  of  the  American  Academy  of 
Pediatrics  reported  that  the  objectives 
of  title  V  are  not  being  fully  real- 
ized because  of  the  lack  of  a  single,  com- 
petent office  in  the  Pederal  Government 
responsible  for  the  administration  of 
health  care  programs  for  children  and 
mothers. 

Today,  I  am  introducing  legislation  in- 
tended to  provide  for  better  administra- 
tion of  maternal  and  infant  care  pro- 
grams and  to  increase  Federal  assistance 
to  those  areas  which  need  it  most.  I  am 
honored  to  have  as  cosponsors  of  this 
legislation  the  distinguished  Senator 
from  Mississippi  (Mr.  Eastland)  and  the 
distinguished  Senator  from  West  Vir- 
ginia (Mr.  Randolph). 

The  Maternal,  Infant  and  Crippled 
Children  Health  Reform  Act  of  1978  will 
increase  the  assistance  which  these 
mothers  and  children  receive  by  more 
fully  coordinating  the  assistance  pro- 
grams administered  by  the  Department 
of  Health,  Education,  and  Welfare;  pro- 
viding that  health  care  needs  are  more 
properly  identified;  and  providing  high 
risk  areas  with  priority  status  for 
funding. 

The  bill  establishes  a  National  Office 
of  Maternal  and  Child  Health  within  the 
r>epartment  of  Health,  Education,  and 
Welfare  to  Improve  maternal  and  child 
health  care  programs  by  better  coordi- 
nation of  the  activities  of  Federal  pro- 
grams and  to  assist  the  States  in  improv- 
ing their  programs. 

The  bill  establishes  a  National  Advi- 
sory Council  on  Maternal  and  Child 
Health  to  review  and  advise  the  Secre- 
tary of  Health,  Education,  and  Welfare 
ccnceming  proposed  regulations,  policy 
matters,  and  the  administration  of  title 
V.  In  addition  the  National  Council  shall 
conduct  a  study  of  the  national  maternal 
and  child  health  care  delivery  system 
and  health  care  needs  to  be  submitted 
to  the  President  and  the  Congress  by 
1980.  An  important  aspect  of  the  Na- 
tional Advisory  Coimcil  is  that  a  major- 
ity of  its  membership  is  composed  of 
practicing  phvsicians  with  experience  in 
those  areas  of  medicine  affected  by  title 
V  programs. 

Finally  the  bill  amends  title  V  to  re- 
form the  formula  for  the  allotment  of 
Federal  aid.  Presently,  a  substantial  por- 
tion of  the  funds  authorized  for  distribu- 
tion under  title  V  are  made  available 
"according  to  the  financial  need  of  each 
State  for  assistance  in  carrying  out  its 
plan."  The  bill  would  provide  further  that 
such  distribution  also  be  made  "accord- 
ing to  the  need  of  each  State  to  reduce 
the  infant  or  perinatal  mortality  rate, 
giving  priority  to  the  funding  of  programs 
intended  to  reduce  such  mortality  rates 
in  States  which  had  an  infant  or  peri- 
natal mortality  rate  which  exceeded  the 
national  average." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  I  am  introducing,  the 
Maternal,  Infant  and  Crippled  Children's 
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Health  Reform  Act  of  1978  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3188 
Be  it  enacted  ^J/  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

SHORT  TITLE 

Section.  1.  This  Act  may  be  cited  as  the 
"Maternal,  Infant,  and  Crippled  Children's 
Health  Reform  Act  of  1978". 

FINDINGS 

Sec.  2.  The  Congress  flnds^that — 

( 1 )  Each  year,  many  mothers,  infants,  and 
children  suffer  from  preventable  Illness  or 
from  crippling  Illness  as  a  result  of  the 
limited  availability  of  health  care  services. 

(2)  The  health  programs  for  mothers  and 
Infants  assisted  under  title  V  of  the  Social 
Security  Act  directly  affect  most  of  the  pub- 
lic health  programs  for  mothers,  Infants,  and 
children  In  the  Nation;  the  program  for  crip- 
pled children  assisted  under  title  V  of  the 
Social  Security  Act  Is  the  major  health  sys- 
tem for  providing  special  services  unique  to 
children  with  crippling  diseases;  and  the  pro- 
grams for  providing  comprehensive  services 
for  high  risk  pregnant  women  and  children 
living  in  underserved  areas  have  been  instru- 
mental In  improving  the  health  of  those 
served.  Consequently,  the  efflclent  adminis- 
tration of  these  programs  is  necessary  to  as- 
sure a  healthy  future  for  all  pregnant  women. 
Infants,  and  children. 

(3)  Steps  should  be  taken  to  promote  the 
national  goal  that  all  pregnant  women.  In- 
fants, and  children  have  access  to  adequate 
health  services,  since — 

(A)  births  to  women  under  age  16  in- 
creased 80  percent  between  1960  and  1975; 

(B)  low  blrthwelght  infants  are  born  to 
women  under  age  15  twice  as  often  as  those 
over  age  20; 

(C)  28  percent  of  pregnant  women  begin 
prenatal  care  after  the  first  trimester  or  have 
no  such  care  at  all;  and 

(D)  low  blrthwelght  babies  are  more  com- 
mon among  women  who  receive  no  prenatal 
care. 

NATIONAL  OFFICE  OF  MATERNAL  AND  CHILD 
HEALTH 

Sec.  3.  Title  V  of  the  Social  Security  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"NATIONAL  OFFICE  OF  MATERNAL  AND  CHILD 
HEALTH 

"Sec.  517.  (a)  There  is  hereby  established 
In  the  Department  of  Health,  Education,  and 
Welfare  an  identifiable  unit  known  as  the 
National  Office  of  Maternal  and  Child  Health 
(hereinafter  in  this  section  referred  to  as  the 
'National  Office').  The  National  Office  shall — 

"(1)  monitor  the  operation  of  this  title 
In  the  several  States  and  evaluate  the  effec- 
tiveness of  State  programs  In  providing  ma- 
ternal and  child  health  care  services  under 
this  title; 

"(2)  seek  to  Improve  maternal  and  child 
health  care  services  through  coordination  of 
the  activities  of  Federal  health  agencies  with 
respect  to  material  and  child  health  and 
crippled  children's  services; 

"(3)  develop,  with  the  advice  and  assist- 
ance of  the  National  Advisory  Council  on 
Maternal  and  Child  Health,  guidelines  for 
use  by  States  In  the  development  of  State 
plans  pursuant  to  section  605; 

"(4)  develop,  with  the  advice  and  assist- 
ance of  the  National  Adivsory  Council  on 
Maternal  and  Child  Health,  an  organized  sys- 
tem of  data  collection  and  retrieval  which 
shall  serve  as  a  central  source  of  information 
related  to  the  health  of  mothers  and  chil- 
dren and  to  the  health  services  available  to 
'hem  under  this  title,  to  be  implemented  at 


national  and  State  levels  and  coordinated  to 
serve  national.  State  and  local  areas; 

"(5)  provide  technical  assistance  to  any 
State  in  carrying  out  its  plan  approved  under 
this  title  (including  consultation,  confer- 
ences, demonstration,  and  evaluation);  and 

"(6)  develop  a  long-range  program  for 
carrying  out  the  purposes  of  this  title,  to  be 
implemented  by  the  States  on  a  voluntary 
basis,  including  provisions  for  comprehensive 
maternal,  infant,  and  child  health  care  serv- 
ices and  designation  of  priorities  for  program 
deve'opment. 

"(b)(1)  The  National  Office  shall  be  head- 
ed by  the  Director  of  Maternal  and  Child 
Health  (hereinafter  referred  to  in  this  sec- 
tion as  the  Director)  who  shall  be  appointed 
by  the  Secretary.  The  Director,  in  accord- 
ance with  the  applicable  laws  and  provisions 
governing  the  Civil  Service,  may  employ  and 
prescribe  the  functions  of  such  staff  as  are 
necessary  to  carry  out  the  provisions  of  this 
section. 

"(2)  In  carrying  out  his  duties  under  this 
title,  the  Director  Is  authorized  to  make 
grants  to  any  public  or  nonprofit  agency, 
organization,  or  institution,  and  to  enter 
into  contracts  with  any  such  agency,  or- 
ganization, or  institution,  or  with  any 
individual. 

"(c)  Por  the  purpose  of  carrying  out  the 
provisions  of  this  section  there  are  author- 
ized to  be  appropriated  such  sums  as  may 
be  necessary  for  the  fiscal  year  beginning 
October  1,  1978  and  for  each  succeeding 
fiscal  year.". 

NATIONAL    ADVISORY    COUNCIL    ON    MATERNAL 
AND  CHILD  HEALTH 

Sec.  4.  Title  V  of  the  Social  Security  Act  is 
further  amended  by  adding  after  section  517 
ias=  added  by  section  3  of  this  Act)  the  fol- 
lowing new  section: 

"Sec.  518.  (a)  The  Secretary  shall  appoint 
a  National  Advisory  Council  on  Maternal 
and  Child  Health  (hereinafter  in  this  sec- 
tion referred  to  as  the  'National  Council') 
which  shall  consist  of  fifteen  Individuals 
including  the  Assistant  Secretary  for  Health 
of  the  Department  of  Health.  Education,  and 
Welfare,  who  shall  serve  as  Chairman.  The 
remaining  members  shall  be  individuals  who 
are  not  otherwise  employed  by  the  United 
States,  and  who  are  specifically  qualified  to 
serve  on  such  Council  by  virtue  of  their  edu- 
cation, training  or  experience,  and  shall  in- 
clude at  least  eight  persons  who  are  prac- 
ticing doctors  of  medicine,  one  practicing 
doctor  of  osteopathy,  and  one  practicing  doc- 
tor of  dentistry,  each  of  whom  shall  be 
recommended  by  appropriate  national  pro- 
fessional organizations  and  licensed  In  a 
State  as  a  practicing  doctor  of  medicine,  oste- 
opathy, or  dentistry. 

"(b)  Each  member  of  the  Council  (other 
than  the  Chairman)  shall  be  appointed  for 
a  term  of  four  years,  except  that — 

"(1)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

"(2)  of  the  members  first  appointed,  five 
shall  be  appointed  for  a  term  of  four  years, 
five  shall  be  appointed  for  a  term  of  three 
years,  and  four  shall  be  appointed  for  a  term 
one  year,  as  designated  by  the  Secretary 
at  the  time  of  appointment.  A  member  may 
serve  for  the  expiration  of  his  term  or  until 
his-  successor  has  taken  office. 

"(c)  A  member  of  the  National  Council 
(other  than  the  Chairman)  shall  receive  for 
each  day  he  is  engaged  in  the  performance 
of  the  functions  of  the  Council  compensa- 
tion at  a  rate  not  to  exceed  the  daily  equiva- 
lent of  the  annual  rate  in  effect  for  grade 
OS-18  of  the  General  Schedule;  and  any 
member  while  so  serving  away  from  his  home 
or  regular  place  of  business,  may  be  allowed 
travel  or  transportation  expenses  in  the  same 


manner  as  such  evpenses  are  authorized  by 
section  5703  of  title  5.  United  States  Code, 
for  persons  in  the  government  employed  In- 
termittently. 

"(d)  The  National  Council  shall— 

"(1)  advise  and  assist  the  Secretary  in  the 
preparation  of  regulations  for.  and  on  policy 
matters  arising  with  respect  to,  the  admin- 
istration of  this  title; 

"(2)  consider  all  SUte  plans  developed  for 
approval  by  the  Secretary  pursuimt  to  section 
505,  and  make  recommendations  to  the  Sec- 
retary with  respect  to  such  approval; 

"(3)  review  the  long-range  program; 

"(4)  assist  the  National  Office  of  Maternal 
and  Child  Health  in  developing  guidelines 
under  section  517(a)  (3)  and  data  systems 
under  section  517(a)(4):  and 

"(5)  perform  such  other  duties  as  are  ap- 
propriate in  advising  and  assisting  States  and 
the  National  Office  of  Maternal  and  ChUd 
Health. 

"(e)  The  National  Council  shall  meet  as 
frequently  as  the  Chairman  deems  necessary 
but  not  less  than  two  times  annually.  Upon 
request  of  four  or  more  members,  it  shall  be 
the  duty  of  the  Chairman  to  call  a  meeting 
of  the  National  Council. 

"(f)  (1)  The  National  Council  shall  appoint 
an  Executive  Director  who  shall  be  com- 
pensated at  a  rate  fixed  by  the  National  Coun- 
cil, but  which  shall  not  exceed  the  rate 
established  for  level  V  of  the  Executive 
Schedule  by  title  5.  United  States  Code. 

"(2)  In  addition  to  the  Executive  Director, 
the  National  Council  shall  have  the  power  to 
appoint  and  fix  the  compensation  of  such 
personnel  as  it  deems  advisable,  in  accord- 
ance with  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  to  the 
competitive  service,  and  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  relating  to  classification  and 
General  Schedule  pay  rates, 

"(g)  In  carrying  out  its  duties  under  this 
section,  the  National  Council,  or  any  duly 
authorized  committee  thereof,  is  authorized 
to  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  and  take  such  testimony, 
with  respect  to  matters  with  respect  to 
which  it  has  a  responsibility  under  this  sec- 
tion, as  the  National  Council  or  such  com- 
mittee may  deem  advisable.  The  Chairman 
or  any  meml}er  authorized  by  him  may  ad- 
minister oaths  or  affirmations  to  witnesses 
appearing  before  the  National  Council  or  be- 
fore any  committee  thereof. 

"(h)  The  National  Council  may  secure 
directly  from  any  department  or  agency  of 
the  United  States  such  data  and  informa- 
tion as  may  be  necessary  to  enable  it  to 
carry  out  its  duties  under  this  section.  Upon 
request  of  the  Chairman,  any  such  depart- 
ment or  agency  shall  furnish  any  Euch  data 
or  information  to  the  National  Council. 

"(i)  The  General  Services  Administration 
shall  provide  to  the  National  Council  on  a 
reimbursable  basis  such  administrative  sup- 
port services  as  the  National  Council  may 
request. 

"(j)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  the  fiscal  year  begin- 
ning October  1.  1978,  and  for  each  succeed- 
ing fiscal  year.". 

STUDY   ON    MATERNAL   AND   CHILD    HEALTH   CAU 
DELIVERY 

Sec.  5.  (a)  The  National  Advisory  Council 
on  Maternal  and  Child  Hea'th  shall  conduct 
a  study  of  the  Pederal  health  programs  for 
mothers.  Infants,  and  children.  The  study 
shall— 

(1)  include  the  collection  of  Information 
about  the  cost,  efficiency,  and  effectiveness 
of  the  State  maternal  and  child  health  pro- 
grams and  the  State  crippled  children  pro- 
grams, as  well  as  the  cost,  efficiency,  and  ef- 
fectiveness  of   all    other   Federal   program* 
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concerned  with  the  health  of  mothers  and 
children; 

(2)  make  suggestions  on  how  Federal 
health  programs  for  mothers,  infants,  and 
children  can  be  coordinated  or  consolidated; 

(3)  evaluate  the  ejftent  to  which,  and  rea- 
sons why,  care  for  which  individuals  are 
eligible  under  title  V  of  the  Social  Security 
Act  has  not  been  adequately  provided;   and 

(4)  make  recommendations  for  improving 
the  delivery  of  health  care  services  made 
available  under  title  V  of  the  Social  Se- 
curity Act  to  eligible  individuals,  including 
any  reconunendatlons  for  bringing  such  care 
to  Individuals  in  health  care  shortage  areas. 

(b)  In  carrying  out  the  study  the  Nation- 
al Council  shall  invite  the  participation  of 
other  Federal  departments  and  agencies  hav- 
ing related  responsibilities  and  interests. 
State  governments,  medical  associations,  and 
insurance  carriers. 

(c)  The  National  Council  shall  make  a  re- 
port on  this  study  and  forward  the  report 
with  such  recommendations  as  it  deems 
appropriate  to  the  Congress  and  the  Presi- 
dent on  or  before  January  1, 1980. 
Allotments  to  States  Having  an  Infant  oh 

Perinatal  Mortalitt  Rate  Which  Exceeds 

THE  National  Average 

Sec.  6.  (a)  Section  603(2)  of  the  Social 
Security  Act  is  amended  by  inserting  after 
"according  to  the  financial  need  of  each  State 
for  assistance  in  carrying  out  its  plan,"  the 
following:  "and  according  to  the  need  of 
each  State  to  reduce  the  Infant  or  perinatal 
mortality  rate,  giving  priority  to  the  funding 
of  programs  Intended  to  reduce  such  mor- 
tality rates  in  States  which  had  an  infant  or 
perinatal  mortality  rate  which  exceeded  the 
national  average  in  the  last  preceding  year 
for  which  statistics  are  available,". 

(b)  Section  603  of  such  Act  is  further 
amended  by  inserting  "(a)"  after  the  section 
designation  and  adding  at  the  end  thereof 
the  following  new  subsection : 

"(b)  For  purposes  of  this  section — 

"(1)  the  term  'infant  mortality  rate'  means 
the  number  of  deaths  to  infants  under  one 
year  of  age  per  1,000  live  births;  and 

"(2)  the  term  'perinatal  mortality  rate' 
means  the  number  of  deaths  to  fetuses  of  20 
or  more  weeks  gestation,  and  the  number  of 
deaths  to  infants  under  seven  days  of  age, 
per  1,000  live  births.". 


By  Mr.  HASKELL  (for  himself 
and  Mr.  Hansen)  : 
8.  3189.  A  bin  to  further  amend  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
201(a)),  to  authorize  the  Secretary  of 
the  Interior  to  exchange  Federal  coal 
leases  and  to  encourage  recovery  of  cer- 
tain coal  deposits,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

coal  leasing  amendments 

•  Mr,  HASKELL.  Mr.  President,  I  am 
today  introducing  a  bill  to  amend  the 
coal  provisions  of  the  Mineral  Leasing 
Act  of  1920.  The  bill  contains  three  pro- 
visions which  would  give  the  Secretary 
of  the  Interior  additional  administrative 
latitude  to  manage  Federal  coal  lands. 

The  Subcommittee  on  Energy  Produc- 
tion and  Supply,  which  I  chair,  held  sev- 
eral days  of  oversight  hearings  in  late 
1977  and  early  1978  on  Federal  coal  leas- 
ing policy.  During  the  course  of  these 
hearings  and  subsequently,  information 
came  to  my  attention  which  led  to  the 
bill  which  I  am  introducing  today. 

The  first  change  would  permit  the  Sec- 
retary of  the  Interior  to  exchange  exist- 
ing coal  leases  or  permits  covering  lands 


which,  in  his  judgment,  should  not  be  de- 
veloped for  environmental  reasons  or  be- 
cause of  conflicts  with  other  land  uses, 
for  new  leases  on  which  development 
would  not  involve  unacceptable  environ- 
mental consequences. 

President  Carter's  May  23,  1977,  en- 
vironmental message  stated  that  he  was 
directing  the  Secretary  of  the  Interior  to 
review  existing  leases  and  preference 
rights  and  to  consider  a  program  of  ex- 
change of  environmentally  unsatisfac- 
tory leases  for  environmentally  accepta- 
ble coal  lands  of  equivalent  value.  I  have 
worked  with  the  Secretary  in  drafting 
the  provisions  permitting  such  exchanges 
whith  are  incorporated  in  the  bill  I  am 
introducing  today. 

The  authority  which  the  Secretary 
would  receive  should  this  legislation  be 
enacted  would  be  supplementary  to  this 
existing  authority  pursuant  to  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977. 

By  providing  the  Secretary  of  the  In- 
terior additional  authority  to  exchange 
leases  and  permits,  it  is  my  belief  that 
existing  rights  on  Federal  coal  lands  can 
be  rearranged  such  that  the  amount  and 
nature  of  the  coal  under  lease  will  more 
closely  reflect  the  production  require- 
ments from  Federal  coal  lands. 

A  second  change  in  the  law  which 
would  be  made  by  this  bill,  deals  with 
rights-of-way  across  Federal  land.  The 
Federal  Land  Poficy  and  Management 
Act  of  1976  gives  the  Secretary  the  au- 
thority to  grant  rights-of-way  over, 
upon,  under,  op  through  Federal  lands. 
However,  this  act  also  provides  that  any 
minerals  extracted  as  a  result  of  exer- 
cise of  a  right-of-way  permit  may  only 
be  removed  subject  to  the  laws  govern- 
ing removal  of  such  minerals. 

A  number  of  coal  companies  have  ad- 
vised me  that  they  require  Federal  rights- 
of-way  to  obtain  access  to  coal  deposits 
for  mining  purposes.  However,  to  exer- 
cise these  rights-of-way,  it  will  be  neces- 
sary to  remove  small  amounts  of  Federal 
coal.  The  Mineral  Leasing  Act  of  1920 
provides  that  coal  can  be  leased  only 
through  competitive  bidding.  In  in- 
stances where  mining  of  small  amounts 
of  Federal  coal  would  be  necessary  inci- 
dental to  exercise  of  a  right-of-way.  it 
does  not  make  sense  to  require  an  appli- 
cant to  go  through  the  competitive  leas- 
ing process.  Therefore,  the  bill  which  I 
am  introducing  today  would  give  the 
Secretary  the  authority  to  negotiate  the 
sale  of  the  coal  which  would  be  re- 
moved. Such  a  change  in  the  law  should 
facilitate  the  more  rapid  development  of 
both  Federal  and  non-Federal  coal  de- 
posits. • 

A  third  change  which  this  legislation 
would  make  in  the  Mineral  Leasing  Act 
of  1920  has  to  do  with  the  ability  of  a 
Federal  lessee  to  obtain  a  modification  of 
his  lease  by  obtaining  up  to  an  addi- 
tional 160  acres  of  Federal  land.  The 
provision  permitting  lease  modifications 
was  retained  by  the  Federal  Coal  Leas- 
ing Amendments  Act  of  1975  to  avoid  by- 
passing small  amounts  of  Federal  coal 
which,  should  modification  not  be  possi- 
ble, might  never  be  mined. 

In  retaining  this  provision  In  the  law, 


the  Congress  determined  that,  should  a 
lessee  obtain  a  lease  modification,  both 
the  additional  lands  and  the  lands  of  his 
original  lease  would  become  subject  to 
the  new  provisions  of  the  act,  including 
a  provision  placing  a  mandatory  12.5 
percent  royalty  on  all  surface-mined 
coal. 

Several  companies  have  indicated  that 
this  provision  encourages  bypass  situa- 
tions because  they  are  unwilhng  to  pay  a 
higher  royalty  rate  on  existing  leases  in 
exchange  for  obtaining  the  rights  to  an 
additional  small  parcel  of  Federal  coal 
land. 

The  bill  would  change  this  situation  by 
providing  that  leases  which  are  modified 
would  not  become  subject  to  the  require- 
ment of  12.5  percent  royalty  as  a  result 
of  a  modification.  However,  any  lands 
obtained  by  modification  would  be  sub- 
ject to  this  requirement.  This  change 
should  encourage  companies  to  apply  for 
lease  modifications  since  the  favorable 
terms  of  their  existing  leases  would  not 
be  jeopardized. 

I  would  like  to  thank  Senator  Hansen 
and  the  Department  of  the  Interior  in 
working  with  me  in  drafting  this  legis- 
lation. It  is  my  hope  that  the  Committee 
on  Energy  and  Natural  Resources  and 
the  full  Senate  will  approve  it  expedi- 
tiously. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3189 

Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatit^es  of  the  United  States  of 
America  in  Congress  assembled,  That  Sec- 
tion 2(a)  (1)  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  201(a)(1))  is 
further  amended  by  adding  the  following 
paragraph  at  the  end  thereof: 

"Notwithstanding  the  requirement  in  this 
section  that  leaises  be  awarded  by  competi- 
tive bidding  or  any  other  provision  of  this 
or  any  other  Act  to  the  contrary,  the  Secre- 
tary Is  authorized  to  acquire  Federal  coal 
leases  or  rights  to  federal  coal  leases  by  pur- 
chase at  fair  market  value  as  determined 
by  him,  by  exchange  for  another  coal  lease, 
or  by  condemnation,  subject  to  the  pro- 
visions of  subparagraphs  (1)  through  (iv) 
of  this  subsection.  The  authority  granted  by 
this  paragraph  Is  In  addition  to  and  does 
not  restrict  the  existing  authority  of  the 
Secretary  to  acquire  coal  and  other  mineral 
leases  and  rights  to  leases  by  exchange  for 
another  Federal  mineral  lease,  or  for  bidding 
rights  to  Federal  mineral  leases. 

(1)  The  acquisition  authority  granted  In 
this  subsection  may  be  exercised  by  the  Sec- 
retary only  upon  a  determination  by  him 
that  (a)  development  of  the  lease  would  re- 
sult in  unacceptable  damage  to  other  re- 
source values  Including  archeologlcal  values 
or  significant  adverse  environmental,  social, 
and  economic  Impacts  in  the  vicinity  of  the 
lands  covered  by  the  lease  or  proposed  lease, 
and  the  public  Interest  would  be  better 
served  by  acquisition  of  the  lease  or  right 
to  lease  In  question  than  by  development 
of  the  existing  lease  or  proposed  lease,  or 
(b)  development  of  the  lease  would  conflict 
with  a  speclflc  proposal  for  use  of  the  land 
for  a  public  purpose  and  such  use  was  not 
considered  by  the  Secretary  prior  to  issu- 
ance of  the  prospecting  permit  or  lease. 

(ii)  This  subsection  does  not  require  or 
obligate  the  Secretary  to  take  any  action  or 
to  make  any  commitment  to  a  lessee  or  lease 
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applicant  with  respect  to  issuance,  adminis- 
tration, or  development  of  any  lease. 

(Ill)  If  the  Secretary  decides  to  acquire 
an  outstanding  coal  lease  or  right  thereto  by 
exchange,  he  Is,  authorized  to  accept  relin- 
quishment of  a  lease  issued  under  this  Act, 
the  Mineral  Leasing  Act  for  Acquired  Lands 
(30  U.S.C.  271-276).  or  the  Kailroad  and 
Other  RIght-of-Way  Leasing  Act  of  May  31. 
1930  (30  U.S.C.  301-306)  or  a  right  to  Issu- 
ance of  such  a  lease,  in  whole  or  in  part, 
and  to  issue  to  the  lessee  or  lease  applicant, 
in  exchange  therefor,  a  coal  lease  which  the 
Secretary  determines  to  be  a  lease  of  com- 
parable value.  Leases  Issued  pursuant  to  the 
exchange  provisions  of  this  subsection  are 
subject  to  the  provisions  of  this  Act  except 
as  otherwise  provided  expressly  In  this  sub- 
section. 

A  new  lease  issued  in  accordance  with  this 
subsection  shall  become  effective  only  upon 
relinquishment  of  the  outstanding  lease  or 
right  to  a  lease. 

(Iv)  The  Secretary  shall  Issue  such  rules 
and  regulations  and  establish  such  proce- 
dures as  he  deems  necessary  to  carry  out  the 
provisions  of  this  section.  Such  rules  and 
regulations  shall  Include  but  need  not  be 
limited  to:  requirements  concerning  in- 
formation which  must  be  submitted  by  a 
lessee  or  lease  applicant  and  requirements  for 
public  participation  with  respect  to  any  pro- 
posed exchange  Including  public  meetings 
or  hearings  where  the  Secretary  deems  them 
necessary. 

Section  2.  Section  2(a)(1)  of  the  Mineral 
Leasing  Act  of  1920  as  amended  (30  U.S.C. 
201(a)(1))  is  further  amended  by  striking 
the  period  at  the  end  of  the  first  sentence 
and  inserting  in  lieu  thereof  the  following: 

":  Provided,  That  notwithstanding  the 
competitive  bidding  requirement  of  this  sec- 
tion, access  may  be  granted  for  tunnels  or 
surface  rights-of-way  through  coal  deposits 
subject  to  obtaining  the  fair  market  value 
through  negotiated  sale  and  subject  to  the 
conditions  which  the  Secretary  may  deem 
appropriate." 

Section  3.  Section  3  of  the  Mineral  Leasing 
Act  of  1920  as  amended  (30  U.S.C.  203)  is 
further  amended  by  adding,  after  the  word 
"contiguous",  the  words  "or  cornering"  and 
by  deleting  the  period  at  the  end  of  the 
second  sentence  thereof  and  adding  the  fol- 
lowing clause: 

"except  that  nothing  In  this  section  shall 
require  the  Secretary  to  apply  the  minimum 
royalty  provisions  in  Section  7(a)  of  this 
Act  (30  U.S.C.  207(a))  to  any  lands  cov- 
ered by  the  modified  lease  prior  to  such 
modification. "« 

•  Mr.  HANSEN.  Mr.  President,  I  join 
with  my  distinguished  colleague,  the 
Senator  from  Colorado,  (Mr.  Haskell), 
in  introducing  a  bill  which  amends  and 
fine  tunes  the  coal  provisions  of  the 
Mineral  Leasing  Act  of  1920  as  amended. 
I  wish  to  emphasize  that  the  proposed 
changes  have  been  thoroughly  discussed 
and  aired  in  several  committee  hearings 
on  the  Federal  coal  leasing  policies.  The 
changes  suggested  are  generic  and  for 
the  public  good.  If  adopted,  the  removal 
of  coal  near  areas  that  are  currently  be- 
ing mined,  but  would  be  bypassed  for 
economic  reasons,  will  be  allowed.  Ex- 
change of  leases  would  be  facilitated  al- 
lowing mining  to  occur  where  it  should 
occur  and  not  in  environmentally  unac- 
ceptable areas.  It  would  give  the  Secre- 
tary of  the  Interior  the  authority  to 
negotiate  the  sale  of  coal  removed  in 
rights-of-way  and  accesses.  It  allows  for 
exchange  of  coal  leases  where  mining 


should  occur  because  of  valid  public  uses 
such  as  highways  overlying  coal  deposits. 

In  short,  if  passed  the  bill  could  help 
close  the  gap  between  the  production 
requirements  from  Federal  coal  lands  and 
projected  availability  of  coal  that  can 
be  mined. 

I  thank  Senator  Haskell,  Tom  Laugh- 
lin  of  the  Energy  Committee  staff  and  the 
Department  of  the  Interior  for  their  help 
in  preparing  this  legislation.* 


ADDITIONAL  COSPONSORS 

S.    IBBO 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
1880,  to  provide  procedures  for  calling 
constitutional  conventions  for  proposing 
amendments  to  the  Constitution  of  the 
United  States. 

S.    1967 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Indiana  (Mr.  Bayh) 
was  added  as  a  cosponsor  of  S.  1967, 
regarding  periodic  reporting  of  social  se- 
curity contributions  by  States  and  inter- 
state agencies. 

t.    2306 

At  the  request  of  Mr.  Willuhs,  the 
Senator  from  Iowa  (Mr.  Clark)  was 
added  as  a  cosponsor  of  S.  2306,  to  estab- 
lish a  national  system  of  reserves  for  the 
protection  of  outstanding  ecological, 
scenic,  historical,  cultural,  and  recrea- 
tional landscapes,  and  for  other 
purposes. 

S.    2388 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  North  ;arolina  (Mr. 
Helms)  was  added  as  a  cosponsor  of  S. 
2388,  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  for  the  exclusion 
from  gross  income  of  certain  employer 
educational  assistance  programs. 

S.    2779 

At  the  request  of  Mr.  Brooke,  the 
Senator  from  Ohio  (Mr.  Glenn)  was 
added  as  a  cosponsor  of  S.  2799,  the  Pub- 
lic Housing  Security  Demonstration  Act 
of  1978. 

S.    2843 

At  the  request  of  Mr.  Helms,  the 
Senator  from  California  (Mr.  Haya- 
KAWA)  was  added  as  a  cosponsor  of  S. 
2843,  the  Gold  Medallion  Act  of  1978. 

S.    3111 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER),  and  the  Senator  from  In- 
diana (Mr.  LuGAR)  were  added  as  co- 
sponsors  of  S.  3111,  to  allow  taxpayers 
to  deduct  charitable  contributions 
whether  or  not  they  use  the  standard 
deduction. 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Montana  (Mr.  Melcher), 
and  the  Senator  from  Michigan  (Mr. 
Griffin)  were  added  as  cosponsors  of 
S.  3111,  to  amend  the  Internal  Revenue 
Code  of  1954,  to  allow  the  charitable  de- 
duction to  taxpayers  whether  or  not 
they  itemize  their  personal  deductions. 

8.    3164 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson),  and 


the  Senator  from  Michigan  (Mr.  Rixgle) 
were  added  as  cosponsors  of  S.  3164,  the 
Citizen's  Privacy  Protection  Amendment 
to  the  Civil  Rights  Act  of  1964. 

senate    RE30Lt7riON    468 

At  the  request  of  Mr.  Brooke,  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett), 
the  Senator  from  Texas  (Mr.  Tower), 
the  Senator  from  Indiana  (Mr.  Lugar), 
and  the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  were  sulded  as  cosponsors 
of  Senate  Resolution  468,  relating  to  the 
President's  intended  visit  to  Panama. 

AMENDMENT    NO.    2445 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Connecticut  (Mr. 
Weicker)  was  added  as  a  cosponsor  of 
amendment  No.  2445,  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT    NO.    2449 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Connecticut  (Mr. 
Weicker)  ,  the  Senator  from  Arizona  (Mr. 
BeConcini)  ,  and  the  Senator  from  Mon- 
tana (Mr.  Paul  G.  Hatfield)  were  added 
as  cosponsors  of  amendment  No.  2449 
intended  to  be  proposed  to  S.  2850,  a  bill 
to  establish  the  National  Home-Delivered 
Meals  Act  of  1978. 


SENATE  RESOLUTION  477— SUBMIS- 
SION OF  A  RESOLUTION  TO  DIS- 
APPROVE THE  MEAT  IMPORTS 
QUOTA  SUSPENSION 

Mr.  CULVER  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Finance: 

S.  Res,  477 

Whereas,  until  recent  months  American 
cattlemen  have  suffered  substantial  finan- 
cial losses  for  several  years. 

Wheretis,  cattle  herd  liquidations  of  recent 
years  have  reduced  the  potential  supply  of 
beef  worldwide. 

Whereas,  restoration  of  ample  beef  sup- 
plies will  require  that  cattlemen  receive 
prices  sufficient  to  recover  recent  losses  and 
to  expand  their  herds, 

■Whereas,  the  President  has  announced  his 
intention  to  suspend  the  quota  on  meat  im- 
ports under  section  2  of  the  Act  of  August  22, 
1961,  and  has  announced  that  the  United 
States  win  permit  the  import  of  an  addi- 
tional 200,000.000  pounds  of  meat  this  year 
in  excess  of  the  quantity  which  may  be  Im- 
ported under  such  section  before  quotas  are 
required. 

Whereas,  a  200.000.000  pound  increase  In 
the  quantity  of  meat  Imports  offers  little  po- 
tential for  reducing  retail  beef  prices,  and 

Whereas,  such  an  increase  in  meat  imports 
could  reverse  cattlemen's  current  intentions 
to  rebuild  their  herds  and  restore  beef  sup- 
plies to  ample  levels,  thereby  posing  the 
threat  of  even  lower  supplies  and  higher 
prices  in  the  future:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  disapproves  the 
suspension  of  the  quota  on  meat  imports 
under  section  2  of  the  Act  of  August  22,  1964 
(Public  Law  88-482)  and  in  announcing  that 
the  United  States  Intends  to  permit  the  im- 
port of  an  additional  200,000,000  pounds  of 
meat  this  year  In  excess  of  the  quantity 
which  may  be  imported  under  such  section 
before  quotas  are  required. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  of  the  United  SUtes. 
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concerned  with  the  health  of  mothers  and 
children; 

(2)  make  suggestions  on  how  Federal 
health  programs  for  mothers,  infants,  and 
children  can  be  coordinated  or  consolidated; 

(3)  evaluate  the  ejftent  to  which,  and  rea- 
sons why,  care  for  which  individuals  are 
eligible  under  title  V  of  the  Social  Security 
Act  has  not  been  adequately  provided;   and 

(4)  make  recommendations  for  improving 
the  delivery  of  health  care  services  made 
available  under  title  V  of  the  Social  Se- 
curity Act  to  eligible  individuals,  including 
any  reconunendatlons  for  bringing  such  care 
to  Individuals  in  health  care  shortage  areas. 

(b)  In  carrying  out  the  study  the  Nation- 
al Council  shall  invite  the  participation  of 
other  Federal  departments  and  agencies  hav- 
ing related  responsibilities  and  interests. 
State  governments,  medical  associations,  and 
insurance  carriers. 

(c)  The  National  Council  shall  make  a  re- 
port on  this  study  and  forward  the  report 
with  such  recommendations  as  it  deems 
appropriate  to  the  Congress  and  the  Presi- 
dent on  or  before  January  1, 1980. 
Allotments  to  States  Having  an  Infant  oh 

Perinatal  Mortalitt  Rate  Which  Exceeds 

THE  National  Average 

Sec.  6.  (a)  Section  603(2)  of  the  Social 
Security  Act  is  amended  by  inserting  after 
"according  to  the  financial  need  of  each  State 
for  assistance  in  carrying  out  its  plan,"  the 
following:  "and  according  to  the  need  of 
each  State  to  reduce  the  Infant  or  perinatal 
mortality  rate,  giving  priority  to  the  funding 
of  programs  Intended  to  reduce  such  mor- 
tality rates  in  States  which  had  an  infant  or 
perinatal  mortality  rate  which  exceeded  the 
national  average  in  the  last  preceding  year 
for  which  statistics  are  available,". 

(b)  Section  603  of  such  Act  is  further 
amended  by  inserting  "(a)"  after  the  section 
designation  and  adding  at  the  end  thereof 
the  following  new  subsection : 

"(b)  For  purposes  of  this  section — 

"(1)  the  term  'infant  mortality  rate'  means 
the  number  of  deaths  to  infants  under  one 
year  of  age  per  1,000  live  births;  and 

"(2)  the  term  'perinatal  mortality  rate' 
means  the  number  of  deaths  to  fetuses  of  20 
or  more  weeks  gestation,  and  the  number  of 
deaths  to  infants  under  seven  days  of  age, 
per  1,000  live  births.". 


By  Mr.  HASKELL  (for  himself 
and  Mr.  Hansen)  : 
8.  3189.  A  bin  to  further  amend  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
201(a)),  to  authorize  the  Secretary  of 
the  Interior  to  exchange  Federal  coal 
leases  and  to  encourage  recovery  of  cer- 
tain coal  deposits,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

coal  leasing  amendments 

•  Mr,  HASKELL.  Mr.  President,  I  am 
today  introducing  a  bill  to  amend  the 
coal  provisions  of  the  Mineral  Leasing 
Act  of  1920.  The  bill  contains  three  pro- 
visions which  would  give  the  Secretary 
of  the  Interior  additional  administrative 
latitude  to  manage  Federal  coal  lands. 

The  Subcommittee  on  Energy  Produc- 
tion and  Supply,  which  I  chair,  held  sev- 
eral days  of  oversight  hearings  in  late 
1977  and  early  1978  on  Federal  coal  leas- 
ing policy.  During  the  course  of  these 
hearings  and  subsequently,  information 
came  to  my  attention  which  led  to  the 
bill  which  I  am  introducing  today. 

The  first  change  would  permit  the  Sec- 
retary of  the  Interior  to  exchange  exist- 
ing coal  leases  or  permits  covering  lands 


which,  in  his  judgment,  should  not  be  de- 
veloped for  environmental  reasons  or  be- 
cause of  conflicts  with  other  land  uses, 
for  new  leases  on  which  development 
would  not  involve  unacceptable  environ- 
mental consequences. 

President  Carter's  May  23,  1977,  en- 
vironmental message  stated  that  he  was 
directing  the  Secretary  of  the  Interior  to 
review  existing  leases  and  preference 
rights  and  to  consider  a  program  of  ex- 
change of  environmentally  unsatisfac- 
tory leases  for  environmentally  accepta- 
ble coal  lands  of  equivalent  value.  I  have 
worked  with  the  Secretary  in  drafting 
the  provisions  permitting  such  exchanges 
whith  are  incorporated  in  the  bill  I  am 
introducing  today. 

The  authority  which  the  Secretary 
would  receive  should  this  legislation  be 
enacted  would  be  supplementary  to  this 
existing  authority  pursuant  to  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977. 

By  providing  the  Secretary  of  the  In- 
terior additional  authority  to  exchange 
leases  and  permits,  it  is  my  belief  that 
existing  rights  on  Federal  coal  lands  can 
be  rearranged  such  that  the  amount  and 
nature  of  the  coal  under  lease  will  more 
closely  reflect  the  production  require- 
ments from  Federal  coal  lands. 

A  second  change  in  the  law  which 
would  be  made  by  this  bill,  deals  with 
rights-of-way  across  Federal  land.  The 
Federal  Land  Poficy  and  Management 
Act  of  1976  gives  the  Secretary  the  au- 
thority to  grant  rights-of-way  over, 
upon,  under,  op  through  Federal  lands. 
However,  this  act  also  provides  that  any 
minerals  extracted  as  a  result  of  exer- 
cise of  a  right-of-way  permit  may  only 
be  removed  subject  to  the  laws  govern- 
ing removal  of  such  minerals. 

A  number  of  coal  companies  have  ad- 
vised me  that  they  require  Federal  rights- 
of-way  to  obtain  access  to  coal  deposits 
for  mining  purposes.  However,  to  exer- 
cise these  rights-of-way,  it  will  be  neces- 
sary to  remove  small  amounts  of  Federal 
coal.  The  Mineral  Leasing  Act  of  1920 
provides  that  coal  can  be  leased  only 
through  competitive  bidding.  In  in- 
stances where  mining  of  small  amounts 
of  Federal  coal  would  be  necessary  inci- 
dental to  exercise  of  a  right-of-way.  it 
does  not  make  sense  to  require  an  appli- 
cant to  go  through  the  competitive  leas- 
ing process.  Therefore,  the  bill  which  I 
am  introducing  today  would  give  the 
Secretary  the  authority  to  negotiate  the 
sale  of  the  coal  which  would  be  re- 
moved. Such  a  change  in  the  law  should 
facilitate  the  more  rapid  development  of 
both  Federal  and  non-Federal  coal  de- 
posits. • 

A  third  change  which  this  legislation 
would  make  in  the  Mineral  Leasing  Act 
of  1920  has  to  do  with  the  ability  of  a 
Federal  lessee  to  obtain  a  modification  of 
his  lease  by  obtaining  up  to  an  addi- 
tional 160  acres  of  Federal  land.  The 
provision  permitting  lease  modifications 
was  retained  by  the  Federal  Coal  Leas- 
ing Amendments  Act  of  1975  to  avoid  by- 
passing small  amounts  of  Federal  coal 
which,  should  modification  not  be  possi- 
ble, might  never  be  mined. 

In  retaining  this  provision  In  the  law, 


the  Congress  determined  that,  should  a 
lessee  obtain  a  lease  modification,  both 
the  additional  lands  and  the  lands  of  his 
original  lease  would  become  subject  to 
the  new  provisions  of  the  act,  including 
a  provision  placing  a  mandatory  12.5 
percent  royalty  on  all  surface-mined 
coal. 

Several  companies  have  indicated  that 
this  provision  encourages  bypass  situa- 
tions because  they  are  unwilhng  to  pay  a 
higher  royalty  rate  on  existing  leases  in 
exchange  for  obtaining  the  rights  to  an 
additional  small  parcel  of  Federal  coal 
land. 

The  bill  would  change  this  situation  by 
providing  that  leases  which  are  modified 
would  not  become  subject  to  the  require- 
ment of  12.5  percent  royalty  as  a  result 
of  a  modification.  However,  any  lands 
obtained  by  modification  would  be  sub- 
ject to  this  requirement.  This  change 
should  encourage  companies  to  apply  for 
lease  modifications  since  the  favorable 
terms  of  their  existing  leases  would  not 
be  jeopardized. 

I  would  like  to  thank  Senator  Hansen 
and  the  Department  of  the  Interior  in 
working  with  me  in  drafting  this  legis- 
lation. It  is  my  hope  that  the  Committee 
on  Energy  and  Natural  Resources  and 
the  full  Senate  will  approve  it  expedi- 
tiously. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3189 

Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatit^es  of  the  United  States  of 
America  in  Congress  assembled,  That  Sec- 
tion 2(a)  (1)  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  201(a)(1))  is 
further  amended  by  adding  the  following 
paragraph  at  the  end  thereof: 

"Notwithstanding  the  requirement  in  this 
section  that  leaises  be  awarded  by  competi- 
tive bidding  or  any  other  provision  of  this 
or  any  other  Act  to  the  contrary,  the  Secre- 
tary Is  authorized  to  acquire  Federal  coal 
leases  or  rights  to  federal  coal  leases  by  pur- 
chase at  fair  market  value  as  determined 
by  him,  by  exchange  for  another  coal  lease, 
or  by  condemnation,  subject  to  the  pro- 
visions of  subparagraphs  (1)  through  (iv) 
of  this  subsection.  The  authority  granted  by 
this  paragraph  Is  In  addition  to  and  does 
not  restrict  the  existing  authority  of  the 
Secretary  to  acquire  coal  and  other  mineral 
leases  and  rights  to  leases  by  exchange  for 
another  Federal  mineral  lease,  or  for  bidding 
rights  to  Federal  mineral  leases. 

(1)  The  acquisition  authority  granted  In 
this  subsection  may  be  exercised  by  the  Sec- 
retary only  upon  a  determination  by  him 
that  (a)  development  of  the  lease  would  re- 
sult in  unacceptable  damage  to  other  re- 
source values  Including  archeologlcal  values 
or  significant  adverse  environmental,  social, 
and  economic  Impacts  in  the  vicinity  of  the 
lands  covered  by  the  lease  or  proposed  lease, 
and  the  public  Interest  would  be  better 
served  by  acquisition  of  the  lease  or  right 
to  lease  In  question  than  by  development 
of  the  existing  lease  or  proposed  lease,  or 
(b)  development  of  the  lease  would  conflict 
with  a  speclflc  proposal  for  use  of  the  land 
for  a  public  purpose  and  such  use  was  not 
considered  by  the  Secretary  prior  to  issu- 
ance of  the  prospecting  permit  or  lease. 

(ii)  This  subsection  does  not  require  or 
obligate  the  Secretary  to  take  any  action  or 
to  make  any  commitment  to  a  lessee  or  lease 
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applicant  with  respect  to  issuance,  adminis- 
tration, or  development  of  any  lease. 

(Ill)  If  the  Secretary  decides  to  acquire 
an  outstanding  coal  lease  or  right  thereto  by 
exchange,  he  Is,  authorized  to  accept  relin- 
quishment of  a  lease  issued  under  this  Act, 
the  Mineral  Leasing  Act  for  Acquired  Lands 
(30  U.S.C.  271-276).  or  the  Kailroad  and 
Other  RIght-of-Way  Leasing  Act  of  May  31. 
1930  (30  U.S.C.  301-306)  or  a  right  to  Issu- 
ance of  such  a  lease,  in  whole  or  in  part, 
and  to  issue  to  the  lessee  or  lease  applicant, 
in  exchange  therefor,  a  coal  lease  which  the 
Secretary  determines  to  be  a  lease  of  com- 
parable value.  Leases  Issued  pursuant  to  the 
exchange  provisions  of  this  subsection  are 
subject  to  the  provisions  of  this  Act  except 
as  otherwise  provided  expressly  In  this  sub- 
section. 

A  new  lease  issued  in  accordance  with  this 
subsection  shall  become  effective  only  upon 
relinquishment  of  the  outstanding  lease  or 
right  to  a  lease. 

(Iv)  The  Secretary  shall  Issue  such  rules 
and  regulations  and  establish  such  proce- 
dures as  he  deems  necessary  to  carry  out  the 
provisions  of  this  section.  Such  rules  and 
regulations  shall  Include  but  need  not  be 
limited  to:  requirements  concerning  in- 
formation which  must  be  submitted  by  a 
lessee  or  lease  applicant  and  requirements  for 
public  participation  with  respect  to  any  pro- 
posed exchange  Including  public  meetings 
or  hearings  where  the  Secretary  deems  them 
necessary. 

Section  2.  Section  2(a)(1)  of  the  Mineral 
Leasing  Act  of  1920  as  amended  (30  U.S.C. 
201(a)(1))  is  further  amended  by  striking 
the  period  at  the  end  of  the  first  sentence 
and  inserting  in  lieu  thereof  the  following: 

":  Provided,  That  notwithstanding  the 
competitive  bidding  requirement  of  this  sec- 
tion, access  may  be  granted  for  tunnels  or 
surface  rights-of-way  through  coal  deposits 
subject  to  obtaining  the  fair  market  value 
through  negotiated  sale  and  subject  to  the 
conditions  which  the  Secretary  may  deem 
appropriate." 

Section  3.  Section  3  of  the  Mineral  Leasing 
Act  of  1920  as  amended  (30  U.S.C.  203)  is 
further  amended  by  adding,  after  the  word 
"contiguous",  the  words  "or  cornering"  and 
by  deleting  the  period  at  the  end  of  the 
second  sentence  thereof  and  adding  the  fol- 
lowing clause: 

"except  that  nothing  In  this  section  shall 
require  the  Secretary  to  apply  the  minimum 
royalty  provisions  in  Section  7(a)  of  this 
Act  (30  U.S.C.  207(a))  to  any  lands  cov- 
ered by  the  modified  lease  prior  to  such 
modification. "« 

•  Mr.  HANSEN.  Mr.  President,  I  join 
with  my  distinguished  colleague,  the 
Senator  from  Colorado,  (Mr.  Haskell), 
in  introducing  a  bill  which  amends  and 
fine  tunes  the  coal  provisions  of  the 
Mineral  Leasing  Act  of  1920  as  amended. 
I  wish  to  emphasize  that  the  proposed 
changes  have  been  thoroughly  discussed 
and  aired  in  several  committee  hearings 
on  the  Federal  coal  leasing  policies.  The 
changes  suggested  are  generic  and  for 
the  public  good.  If  adopted,  the  removal 
of  coal  near  areas  that  are  currently  be- 
ing mined,  but  would  be  bypassed  for 
economic  reasons,  will  be  allowed.  Ex- 
change of  leases  would  be  facilitated  al- 
lowing mining  to  occur  where  it  should 
occur  and  not  in  environmentally  unac- 
ceptable areas.  It  would  give  the  Secre- 
tary of  the  Interior  the  authority  to 
negotiate  the  sale  of  coal  removed  in 
rights-of-way  and  accesses.  It  allows  for 
exchange  of  coal  leases  where  mining 


should  occur  because  of  valid  public  uses 
such  as  highways  overlying  coal  deposits. 

In  short,  if  passed  the  bill  could  help 
close  the  gap  between  the  production 
requirements  from  Federal  coal  lands  and 
projected  availability  of  coal  that  can 
be  mined. 

I  thank  Senator  Haskell,  Tom  Laugh- 
lin  of  the  Energy  Committee  staff  and  the 
Department  of  the  Interior  for  their  help 
in  preparing  this  legislation.* 


ADDITIONAL  COSPONSORS 

S.    IBBO 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
1880,  to  provide  procedures  for  calling 
constitutional  conventions  for  proposing 
amendments  to  the  Constitution  of  the 
United  States. 

S.    1967 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Indiana  (Mr.  Bayh) 
was  added  as  a  cosponsor  of  S.  1967, 
regarding  periodic  reporting  of  social  se- 
curity contributions  by  States  and  inter- 
state agencies. 

t.    2306 

At  the  request  of  Mr.  Willuhs,  the 
Senator  from  Iowa  (Mr.  Clark)  was 
added  as  a  cosponsor  of  S.  2306,  to  estab- 
lish a  national  system  of  reserves  for  the 
protection  of  outstanding  ecological, 
scenic,  historical,  cultural,  and  recrea- 
tional landscapes,  and  for  other 
purposes. 

S.    2388 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  North  ;arolina  (Mr. 
Helms)  was  added  as  a  cosponsor  of  S. 
2388,  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  for  the  exclusion 
from  gross  income  of  certain  employer 
educational  assistance  programs. 

S.    2779 

At  the  request  of  Mr.  Brooke,  the 
Senator  from  Ohio  (Mr.  Glenn)  was 
added  as  a  cosponsor  of  S.  2799,  the  Pub- 
lic Housing  Security  Demonstration  Act 
of  1978. 

S.    2843 

At  the  request  of  Mr.  Helms,  the 
Senator  from  California  (Mr.  Haya- 
KAWA)  was  added  as  a  cosponsor  of  S. 
2843,  the  Gold  Medallion  Act  of  1978. 

S.    3111 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER),  and  the  Senator  from  In- 
diana (Mr.  LuGAR)  were  added  as  co- 
sponsors  of  S.  3111,  to  allow  taxpayers 
to  deduct  charitable  contributions 
whether  or  not  they  use  the  standard 
deduction. 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Montana  (Mr.  Melcher), 
and  the  Senator  from  Michigan  (Mr. 
Griffin)  were  added  as  cosponsors  of 
S.  3111,  to  amend  the  Internal  Revenue 
Code  of  1954,  to  allow  the  charitable  de- 
duction to  taxpayers  whether  or  not 
they  itemize  their  personal  deductions. 

8.    3164 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson),  and 


the  Senator  from  Michigan  (Mr.  Rixgle) 
were  added  as  cosponsors  of  S.  3164,  the 
Citizen's  Privacy  Protection  Amendment 
to  the  Civil  Rights  Act  of  1964. 

senate    RE30Lt7riON    468 

At  the  request  of  Mr.  Brooke,  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett), 
the  Senator  from  Texas  (Mr.  Tower), 
the  Senator  from  Indiana  (Mr.  Lugar), 
and  the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  were  sulded  as  cosponsors 
of  Senate  Resolution  468,  relating  to  the 
President's  intended  visit  to  Panama. 

AMENDMENT    NO.    2445 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Connecticut  (Mr. 
Weicker)  was  added  as  a  cosponsor  of 
amendment  No.  2445,  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT    NO.    2449 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Connecticut  (Mr. 
Weicker)  ,  the  Senator  from  Arizona  (Mr. 
BeConcini)  ,  and  the  Senator  from  Mon- 
tana (Mr.  Paul  G.  Hatfield)  were  added 
as  cosponsors  of  amendment  No.  2449 
intended  to  be  proposed  to  S.  2850,  a  bill 
to  establish  the  National  Home-Delivered 
Meals  Act  of  1978. 


SENATE  RESOLUTION  477— SUBMIS- 
SION OF  A  RESOLUTION  TO  DIS- 
APPROVE THE  MEAT  IMPORTS 
QUOTA  SUSPENSION 

Mr.  CULVER  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Finance: 

S.  Res,  477 

Whereas,  until  recent  months  American 
cattlemen  have  suffered  substantial  finan- 
cial losses  for  several  years. 

Wheretis,  cattle  herd  liquidations  of  recent 
years  have  reduced  the  potential  supply  of 
beef  worldwide. 

Whereas,  restoration  of  ample  beef  sup- 
plies will  require  that  cattlemen  receive 
prices  sufficient  to  recover  recent  losses  and 
to  expand  their  herds, 

■Whereas,  the  President  has  announced  his 
intention  to  suspend  the  quota  on  meat  im- 
ports under  section  2  of  the  Act  of  August  22, 
1961,  and  has  announced  that  the  United 
States  win  permit  the  import  of  an  addi- 
tional 200,000.000  pounds  of  meat  this  year 
in  excess  of  the  quantity  which  may  be  Im- 
ported under  such  section  before  quotas  are 
required. 

Whereas,  a  200.000.000  pound  increase  In 
the  quantity  of  meat  Imports  offers  little  po- 
tential for  reducing  retail  beef  prices,  and 

Whereas,  such  an  increase  in  meat  imports 
could  reverse  cattlemen's  current  intentions 
to  rebuild  their  herds  and  restore  beef  sup- 
plies to  ample  levels,  thereby  posing  the 
threat  of  even  lower  supplies  and  higher 
prices  in  the  future:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  disapproves  the 
suspension  of  the  quota  on  meat  imports 
under  section  2  of  the  Act  of  August  22,  1964 
(Public  Law  88-482)  and  in  announcing  that 
the  United  States  Intends  to  permit  the  im- 
port of  an  additional  200,000,000  pounds  of 
meat  this  year  In  excess  of  the  quantity 
which  may  be  imported  under  such  section 
before  quotas  are  required. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President  of  the  United  SUtes. 
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agreements.  Half  of  the  1978  quota  was 

•  Mr.  CULVER.   Mr.  President,   I  am  shipped  in  the  first  5  months  of  the  year, 

submitting  today  a  resolution  express-  Beef  prices  reached  more  profitable 

Ing  the  Senate's  disapproval  of  the  Presi-  levels  early  this  year.  It  is  not  surpris- 

dent's  intention  to  suspend  the  quota  on  ing  that  other  nations  stepped  up  their 

meat  imports  and  to  permit  200  million  shipments  to  take  advantage  of  the  more 

additional  pounds  of  meat  to  be  imported  profitable  situation.  The  higher  rate  of 

by  the  United  States  this  year.  imports  does  not  violate  the  law  and 

The  President  made  his  plans  known  quota  levels  could  easily  have  been  main- 
yesterday,  indicating  that  his  action  was  tained  by  stopping  imports  later  in  the 
an  attempt  to  combat  inflation  by  hold-  year  when  the  quota  was  reached. 
Ing  down  beef  prices  through  increased  It  is  significant,  however,  that  this 
imports.  I  believe  that  the  evidence  shows  higher  rate  of  importation,  aimed  at 
that  if  the  President  does  carry  through  holding  down  future  increases  in  retail 
on  this  action  there  will  be  no  appreci-  beef  prices,  has  been  taking  place  dur- 
able short  term  effect  on  retail  prices,  ing  the  very  period  when  beef  prices 
Cattlemen,  however,  who  until  very  re-  were  increasing.  The  higher  volume  of 
cently  have  been  losing  money  consist-  beef  has  been  in  the  market  for  4  months 
ently.  will  be  seriously  damaged  and  in  end  retail  prices  have  continued  to  rise, 
the  long  run  consumers  will  suffer  as  How  then  can  we  expect  a  continuation 
well.  of  what  has  already  been  occurring  to 

Under  the  meat  Import  law  and  the  bring    prices    down?    The    answer    is 

voluntary  restraint  agreements  currently  simple — it  will  not  happen. 

In  effect,  the  United  States  would  allow  i  would  also  like  to  note  that  live 

about  1.2  billion  pounds  of  meat  subject  cattle  prices  rose  during  this  period  of 

to  the  law  to  enter  the  country.  This  increased  imports.  This  indicates  that 

makes  up  about  7  percent  of  total  U.S.  the  additional  imports  should  already 

meat  consumption  of  26  billion  pounds  have  had  their  impact  on  live  cattle 

annually.  It  Is  evident  that  an  additional  prices.  Yet  we  see  that  since  rumors 

200  million  pounds  is  a  very  minor  incre-  began  of  official  action  on  meat  imports, 

ment.  In  fact,  only  yesterday  Secretary  the  live  cattle  market  has  dropped  $4  to 

of  Agriculture  Bergland  said  that  the  $5  a  hundred  pounds, 

additional    meat    would    not    even    be  it  is  evident  that  any  retail  beef  price 

noticed  in  the  retail  market.  decrease  as  a  result  of  the  President's 

The  facts  support  the  Secretary's  decision  will  be  based  not  on  a  change 
statement.  Data  on  meat  imports  so  far  in  real  supply  and  demand  in  the  beef 
this  year  show  that  we  have  since  Feb-  market  but  on  the  anticipation  by  the 
ruary  been  importing  meat  at  a  rate  that  industry  of  future  Government  action 
wou  d  have  brought  an  additional  200  Even  if  these  declines  in  live  cattle 
million  pounds  in  by  the  end  of  the  year  prices  ultimately  bring  reduced  retail 
anyway,  unless  the  quotas  were  main-  beef  prices,  which  is  unlikely,  such  de- 
tained and  Imports  cut  off  in  November,  creases  are  not  likely  to  exceed  a  few 
I  have  prepared  a  table  showmg  monthly  cents  a  pound.  Cattlemen,  on  the  other 
imports  under  the  Meat  Import  Act  for  hand,  wiU  suffer  lost  income  of  millions 
calendar  year  1974  through  May  27,  1978.  of  dollars  at  a  time  when  they  are  only 
I  ask  unanimous  consent  that  the  table  beginning  to  recover  from  almost  4 
be  printed  in  the  Record  at  this  point.  years  of  absolute  losses. 

There  being  no  objection,  the  table  was  The  Department  of  Agriculture  re- 
ordered to  be  printed  in  the  Record,  as  ports  that  cattlemen  have  lost  money 
follows:  during  15  of  the  past  23  quarters.  Cattle 
IMPORTS  OF  MEATS  SUBJECT  TO  PUBLIC  LAW  8«-«2,  BY  herds  have  been  cut  back  from  122  mil- 
MONTH,  FROM  JANUARY  1974  THROUGH  MAY  27, 1978  lion  head  to  116  million  head  and  the 

decline  is  expected  to  continue  until  next 
spring. 

1974      1975       1976       1977      1978  ^  ^°^^  Cattlemen  have.  Until  this  week, 

been  telhng  me  that  they  were  plan- 

ning  to  Increase  their  herds  and  work 

79  2  toward  restoring  our  Nation's  beef  sup- 

100  3  pliei.  They  are  beginning  to  pay  off  the 

[325  notes    accumulated    over    the    past    4 

ii28!o  years.  They  were  optimistic  about  the 

future.  I  am  not  hearing  this  optimism 

now.  I  am  hearing  the  exact  opposite.  I 
am  hearing  frustration  that  I  did  not 
hear  even  at  the  bottom  of  the  past 

—  slump  when  almost  every  cattleman  in 
Iowa  was  losing  $100  on  every  head  he 

sold. 

The  President's  announcement  places 
an  unnecessary  burden  on  cattlemen 
who  have  sold  beef  at  below  cost  to 

Mr.  CULVER.  Mr.  President,  begin-  American  consumers  for  4  years.  It  de- 

nlng    in    February     and     accelerating  nies  them  a  fair  return  after  their  long 

through  March,  April,  and  May,  export-  perseverance  against  forces  over  which 

ing  nations  began  shipping  meat  to  the  they  had  no  control. 

United  States  at  a  substantially  higher  If  the  current  climate  of  pessimism 

rate  than  could  be  sustained  throughout  prevails,  the  decline  in  cattle  numbers 

the  year  under  the  voluntary  restraint  will  continue  past  next  spring  and  im- 


|ln  millions  of  poundsl 


Month 


January 118.0  US.  5  117.6  92  8 

F»bru»ry 82.3  97.5  92.2  97.8 

Mircll 104.9  106.0  147.4  107.0 

April 91.4  86.1  94.7  103.2 

M«y 80.6  75.8  104.4  102.9 

Jun« 78.6  100.9  120.0  91.5 

July 59.4  104.3  87.5  91.4 

Auiuit 101.4  112.8  82.3  133.8 

Stptambtr. . .  91.8  114.6  109.6  117.1 

Octobtr 72.3  85.2  135.8  85.9 

Ho»»mb«r...  93.2  121.7  106.6  107.9 

DKtmbtr....  105.2  68.6  33.6  120.3 

Tout. .  1,079.1  1,208.9  1.231.7  1,250.2 


<  Miy  I,  1978,  through  May  27,  1978. 
Sourca:  U.S.  Dtpirtmant  of  Airiculture. 


ports  will  not  be  able  to  stem  the  tide  of 
price  increases  American  consumers  will 
face  in  1979  and  1980.  If  we  want  ade- 
quate meat  supplies  in  this  Nation,  the 
message  must  go  out,  loud  and  clear, 
that  cattle  producers  should  be  allowed 
the  reasonable  profit  they  deserve.  The 
resolution  I  am  introducing  today  is  a 
part  of  that  message. 

I  hope  my  colleagues  in  the  Senate 
will  join  me  in  sending  this  message, 
and  I  urge  the  President  to  retract  this 
plan  before  irreversible  damage  is  done 
to  both  cattlemen  and  consumers.* 


SENATE  CONCURRENT  RESOLUTION 
91— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  URGING  THE 
PRESIDENT  TO  SEVER  RELATIONS 
WITH  CUBA 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  BARTLETT.  Mr.  President,  for 
several  years  I  have  maintained  a  keen 
interest  in  the  affairs  of  Africa  and  its 
newly  founded  nations.  On  several  occa- 
sions, I  have  been  fortunate  enough  to 
journey  there  and  receive  a  first-hand 
account  of  the  trials  that  fledging  Afri- 
can nations  must  weather,  while  secur- 
ing a  stable  economic  and  political  sys- 
tem. 

Naturally  I  have  viewed  the  recent 
events  in  Africa  with  great  concern  and 
apprehension.  It  seems  obvious,  even  to 
the  most  casual  observer,  that  there  is 
a  rising  tide  in  Africa,  which  if  not  tem- 
pered or  arrested,  will  only  foster  further 
chaos  and  deny  the  nations  of  Africa 
their  right  of  self  determination  and  the 
opportunity  for  economic  prosperity,  that 
they  so  desperately  need. 

Mr.  President,  the  tide  of  which  I  am 
speaking  is  the  escalating  Soviet-backed 
Cuban  military  presence  in  Africa,  which 
has  repeatedly  demonstrated  its  aggres- 
sive intention  to  disrupt  and  interfere 
with  the  internal  affairs  of  African  na- 
tions. I  would  submit  to  my  colleagues, 
that  this  military  presence,  often  taking 
the  form  of  active  combat,  not  only 
threatens  the  secure  borders  of  African 
states  but  also  presents  national  securito 
challenges  to  the  United  States  and  other 
nations  of  the  West. 

The  record  of  Cuba,  as  surrogate  to 
Soviet  designs,  is  one  of  repeated  military 
agitation  not  only  on  the  African  con- 
tinent but  in  our  own  hemisphere  as  well. 
In  fact,  it  was  in  the  face  of  American 
opposition,  that  Cuba  abandoned  its  pro- 
gram fostering  Communist  insurgency  in 
Latin  America  and  turned  its  attention 
to  greener  pastures  in  Africa,  where  there 
was  considerably  less  of  an  American 
presence. 

It  is  not  my  purpose  here  to  build  a 
case  against  the  Cubans.  The  Cubans 
have  done  that  for  themselves.  Cuba 
currently  maintains  thousands  of  troops 
in  Angola  and  Ethiopia,  where  it  con- 
tinues to  intervene  in  the  domestic  af- 
fairs of  those  nations.  The  tenuous  in- 
ternal settlement  in  Rhodesia,  which 
seeks  to  replace  a  longstanding  minority 
regime,  with  a  government  founded  on 
majority  rule,  faces  its  only  real  opposi- 
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tion  from  terrorist  forces  trained  and 
supplied  by  Cuba  and  the  Soviet  Union. 
Additionally,  Cuba  maintains  military 
personnel  and  advisors  in  12  other  Afri- 
can nations,  besides  the  ones  I  have  just 
mentioned,  whose  placement  can  only 
serve  to  threaten  the  security  of  their 
neighbors. 

The  most  recent  episode  where  Cuban 
forces  were  heavily  implicated,  bespeaks 
the  nature  of  Cuba's  current  role  in 
Africa.  In  the  Shaba  Province  of  Zaire 
innocent  nationals,  both  black  and 
white,  were  massacred,  private  property 
was  looted  or  destroyed,  and  Zaire's  cop- 
per mining  operation,  which  suppUes  70 
percent  of  the  world's  cobalt  was  shut 
down  indefinitely.  To  round  out  the 
shameful  debacle,  the  President  of  the 
United  States  and  the  American  people, 
according  to  our  best  intelligence  re- 
ports, were  lied  to  by  the  leader  of  the 
Cuban  Government. 

In  my  own  humble  estimation,  it  is 
time  that  the  United  States  resorts  to 
more  than  rhetoric  in  deahng  with  the 
Cubans.  Today  I  place  before  the  Con- 
gress a  concurrent  resolution  urging  the 
President  of  the  United  States  to  take 
tangible  diplomatic,  yet  peaceful  steps, 
designed  to  discourage  Cuba  and  the 
Soviet  Union  from  further  military  ac- 
tivity in  Africa. 

Mr.  President,  I  call  for  the  sense  of 
the  Senate  and  the  House  of  Representa- 
tives that  President  Carter  sever  exist- 
ing diplomatic  and  economic  relations 
with  Cuba  and  stem  any  other  official 
acts  toward  the  normalization  of  rela- 
tions with  Cuba,  until  such  time  as  Cuba 
removes  combat  military  forces  from 
Africa. 

Since  early  1977,  there  have  been 
significant  movements  toward  reestab- 
lishing normalized  diplomatic'  relations 
with  Cuba;  the  most  important  to  date 
being  the  exchange  of  notes  of  May  30, 
1977.  This  informal  agreement  provided 
interest  sections  for  the  United  States 
in  the  Swiss  Embassy  in  Havana,  and 
for  the  Cubans  in  the  Czechoslovakian 
Embassy  here  in  Washington. 

There  has  also  been  a  limited  amount 
of  U.S.  technological  trade  with  Cuba 
by  American  subsidiaries,  via  third  party 
nations. 

The  recent  movements  for  normalized 
political  and  economic  relations  have  not 
developed  out  of  a  17-year  hiatus  with- 
out cause.  The  Cuban  economy  is  in  a 
shambles.  Cuban  officials  have  actively 
courted  American  business  in  hopes  of 
rebuilding  tourism,  foreign  investment, 
and  trade  opportunities. 

Eighty-five  percent  of  Cuban  foreign 
exchange  earnings  are  derived  from  sug- 
ar; and  given  the  depressed  price  of 
sugar  on  the  international  exchange, 
their  economy  has  fared  poorly.  Plans 
for  industrial  and  agricultural  diversi- 
fication have  failed.  Cuba  continues  to 
have  the  highest  per  capita  foreign  in- 
debtedness of  any  country  in  Latin 
America,  with  over  40  percent  of  its 
yearly  foreign  exchange  earnings  in 
hard  currency  going  to  pay  the  Interest 
and  principal  on  its  external  debt.  They 
would  like  to  see  the  flow  of  American 
dollars  into  their  country  continue  and 
increase.  They  would  be  hurt  if  the  cur- 


rent flow  was  stopped,  and  disheartened 
at  the  prospect  of  not  having  more 
American  dollars. 

The  President  of  the  United  States,  in 
stemming  normalized  relations  with 
Cuba,  would  establish  the  first  primary 
linkage  between  Cubas  military  pres- 
ence in  Africa  and  their  desire  for  poli- 
tical and  economic  favor  with  the  West. 
Mr.  Castro  must  learn,  as  any  other  rea- 
sonable participant  in  the  world  com- 
mimity,  that  he  cannot  have  his  cake 
and  eat  it  too.  He  must  be  told  that 
Cuban  forces  cannot  go  marauding 
through  Africa  without  sacrificing 
diplomatic  and  trade  relations  he  is 
seeking  at  home. 

Perhaps  in  the  meantime,  Mr.  Castro 
might  learn  that  he  can  best  solve  his 
unemployment  problems  by  promoting 
trade  and  industry  at  home  instead  of 
shipping  soldiers  abroad  to  interfere  in 
the  affairs  of  African  nations. 

I  have  formerly  been  encouraged  by 
recent  himianitarian  concessions  made 
by  Mr.  Castro,  en  route  toward  improved 
trade  and  political  relations.  Yet  this 
movement,  which  would  be  to  Cuba's 
greater  gain,  must  be  supplanted  in 
favor  of  restoring  order  and  the  removal 
of  impending  threats  to  the  security  of 
African  nations  and  the  rest  of  the 
world. 

The  adoption  of  this  resolution  would 
have  no  binding  legal  effect  on  the  Presi- 
dent of  the  United  States.  Indeed,  it 
should  encourage  him  to  take  a  freer 
hand  in  creatively  exercising  his  powers 
over  foreign  policy.  This  resolution 
merely  expresses  the  sense  of  Congress 
that  first  things  be  placed  first,  that 
tangible  political  pressures  be  applied 
before  military  initiatives.  Mr.  Carter 
should  hear  from  the  Congress  our  disap- 
proval of  Soviet-backed  Cuban  military 
activity  in  Africa,  and  move  in  the  man- 
ner suggested  by  this  resolution.  In  addi- 
tion, he  should  encourage  other  leaders 
of  the  Western  community  to  recognize 
these  threats  to  world  peace,  and  to  take 
similar  action. 

Mr.  President,  I  am  aware  that  Presi- 
dent Carter  has  inferred  that  Congress 
has  bound  his  hands  in  dealing  with  the 
problems  in  Africa.  That  may  be  the  case 
as  far  as  the  Clark  amendment  pertain- 
ing to  Angola  is  concerned.  But  concern- 
ing the  resolve  clauses  in  this  resolution, 
that  is  not  the  case.  The  President  is 
fully  empowered  to  take  action  seeing 
that  the  beginnings  of  the  diplomatic 
relations,  established  by  interest  sec- 
tions in  both  Havana  and  Washington, 
be  dispensed  with,  that  they  be  elimin- 
ated, and  that  the  trade  betwen  Cuba 
and  our  country  likewise  be  terminated. 

This,  I  think,  is  the  kind  of  first  step 
of  getting  the  attention  of  Cuba  and, 
hopefully,  of  gettjiig  some  action  on  their 
part  that  would  Indicate  to  the  rest  of 
the  world  that  Cuba  was,  as  a  nation  in 
ths  world,  exercising  its  influence  in  a 
constructive  way. 

Hopefully  it  would  use  its  talent  and 
its  money  and  its  people  to  help  the 
trade  and  the  economics  of  the  African 
countries,  rather  than  interfere  in  their 
private  relationships. 

Mr.  President,  in  this  resolution  I  do 
not  offer  a  comprehensive  program  de- 


signed to  resolve  the  complex  problems 
of  national  determination  in  Africa. 
However,  I  do  believe  that  consideration 
and  approval  of  this  resolution  does  lend 
a  direction,  provide  an  initiative,  and 
create  an  environment  by  which  the 
United  States  can  be  an  active  partici- 
P£int  in  bringing  peace  to  Africa. 

Mr.  President,  I  send  to  the  desk  a  con- 
current resolution  sponsored  by  myself 
with  28  cosponsors,  and  ask  that  it  be 
read. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Mr.  Bartlett  (for  himself,  Mr.  Baker. 
Mr.  Bellmon,  Mr.  Chiles,  Mr.  Curtis,  Mr. 
Danforth,  Mr.  DeConcini,  Mr.  Dole,  Mr. 
DoMENici.  Mr.  Garn,  Mr.  Goldwater,  Mr. 
Griffin.  Mr.  Hansen.  Mr.  Hatch,  Mr.  Hata- 
KAWA.  Mr.  Helms,  Mr.  Laxalt,  Mr.  Lugar. 
Mr.  McClure,  Mr.  Nunn,  Mr.  Randolph,  Mr. 
Roth,  Mr.  Schmiit,  Mr.  Schweikes,  Mr. 
Scott.  Mr.  Stevens.  Mr.  Thurmond,  Mr. 
Tower,  Mr.  Wallop.  Mr.  Young,  and  Mr. 
ZoRiNsKY)  submits  a  concurrent  resolution 
(S.  Con.  Res.  91)  expressing  the  sense  of  the 
Congress  that  the  President  should  sever 
existing  diplomatic  and  economic  relations 
with  Cuba  until  such  time  as  Cuba  removes 
its  military  forces  from  Africa. 

Whereas  Cuba,  by  its  military  presence, 
continues  to  intervene  in  the  domestic  af- 
fairs of  Angola  and  Ethiopia,  and  threatens 
the  national  security  of  other  African  coun- 
tries; 

Whereas  Cuba  has  actively  sought  to  upset 
an  internal  settlement  of  political  disputes 
in  Rhodesia  by  sending  troops  and  arms  to 
train  and  supply  terrorist  forces  operating 
inside  and  outside  Rhodesia; 

Whereas  a  Cuban  military  presence  con- 
tinue; in  Algeria,  Angola,  the  Congo,  Ecua- 
torial  Guinea.  Ethiopia.  Guinea.  Guinea-Bis- 
sau. Libya,  Mozambique,  and  Sierra  Leone, 
and  poses  security  threats  throughout  Africa; 

Whereas  the  Cuban  military  presence  In 
Africa  has  been  linked  repeatedly  to  un- 
provoked rebel  Incursions  In  Zaire  and 
Rhodesia,  resulting  in  considerable  loss  of 
life  and  property; 

Whereas  Cuba  has  nearly  tripled  the  num- 
ber of  Cuban  military  personnel  serving  In 
Africa  In  the  past  year  and  gives  no  Indica- 
tion that  the  disturbing  presence  of  such 
personnel  will   be  tempered  or  diminished; 

Whereas  the  Government  of  Cuba  has  re- 
portedly issued  a  second  callup  cf  military 
reservists,  the  Intent  of  which  may  be  to 
further  their  military  presence  In  Africa; 

Whereas  the  President  of  the  United  States 
authorized  the  exchange  of  notes  of  May  30. 
1977,  between  the  governments  of  the  United 
States  and  Cuba,  which  established  an  In- 
terests Section  for  the  United  States  in  the 
Swiss  Embassy  In  Havana  and  an  Interests 
Section  for  Cuba  in  the  Czechoslavakian  Em- 
bassy In  Washington.  D.C.,  In  an  effort  de- 
signed to  move  toward  normalized  diplomatic 
relations; 

Whereas  the  President  Is  authorized  to 
limit  trade  with  Cuba  being  conducted  by 
subsidiaries  of  American  firms  acting  In  third 
party  nations  under  the  Export  Administra- 
tion Act  of  1969; 

Whereas  the  President  of  the  United  States 
has  the  power  to  sever  all  diplomatic  and 
economic  relations  with  Cuba; 

Whereas  the  Congress  deems  the  removal 
of  a  Cuban  military  presence  in  Africa  of 
paramount  Importance  to  the  security  of  the 
United  States  and  the  world:  Now,  therefore, 
be  It 

Resolved  by  the  Senate  [the  House  of  Rep- 
resentatives concurring) ,  That  the  President 
should — 

( 1 )  recall  the  United  States  Interests  Sec- 


•1  "TACO 


rr»xir:PF<:«fr»ivrAT   wprnnn  —  «fmatp 


Itivie    Q      1070 


liivto    Q      1Q7fi 


r"Oivmwpccir»M AT    T>T:r^nkTtT\ 


CCXT  Aim 


1  nneo 


17060 


CONGRESSIONAL  RECORD  —  SENATE 


June  9,  1978 


MEAT   IMPORT   QUOTAS 


agreements.  Half  of  the  1978  quota  was 

•  Mr.  CULVER.   Mr.  President,   I  am  shipped  in  the  first  5  months  of  the  year, 

submitting  today  a  resolution  express-  Beef  prices  reached  more  profitable 

Ing  the  Senate's  disapproval  of  the  Presi-  levels  early  this  year.  It  is  not  surpris- 

dent's  intention  to  suspend  the  quota  on  ing  that  other  nations  stepped  up  their 

meat  imports  and  to  permit  200  million  shipments  to  take  advantage  of  the  more 

additional  pounds  of  meat  to  be  imported  profitable  situation.  The  higher  rate  of 

by  the  United  States  this  year.  imports  does  not  violate  the  law  and 

The  President  made  his  plans  known  quota  levels  could  easily  have  been  main- 
yesterday,  indicating  that  his  action  was  tained  by  stopping  imports  later  in  the 
an  attempt  to  combat  inflation  by  hold-  year  when  the  quota  was  reached. 
Ing  down  beef  prices  through  increased  It  is  significant,  however,  that  this 
imports.  I  believe  that  the  evidence  shows  higher  rate  of  importation,  aimed  at 
that  if  the  President  does  carry  through  holding  down  future  increases  in  retail 
on  this  action  there  will  be  no  appreci-  beef  prices,  has  been  taking  place  dur- 
able short  term  effect  on  retail  prices,  ing  the  very  period  when  beef  prices 
Cattlemen,  however,  who  until  very  re-  were  increasing.  The  higher  volume  of 
cently  have  been  losing  money  consist-  beef  has  been  in  the  market  for  4  months 
ently.  will  be  seriously  damaged  and  in  end  retail  prices  have  continued  to  rise, 
the  long  run  consumers  will  suffer  as  How  then  can  we  expect  a  continuation 
well.  of  what  has  already  been  occurring  to 

Under  the  meat  Import  law  and  the  bring    prices    down?    The    answer    is 

voluntary  restraint  agreements  currently  simple — it  will  not  happen. 

In  effect,  the  United  States  would  allow  i  would  also  like  to  note  that  live 

about  1.2  billion  pounds  of  meat  subject  cattle  prices  rose  during  this  period  of 

to  the  law  to  enter  the  country.  This  increased  imports.  This  indicates  that 

makes  up  about  7  percent  of  total  U.S.  the  additional  imports  should  already 

meat  consumption  of  26  billion  pounds  have  had  their  impact  on  live  cattle 

annually.  It  Is  evident  that  an  additional  prices.  Yet  we  see  that  since  rumors 

200  million  pounds  is  a  very  minor  incre-  began  of  official  action  on  meat  imports, 

ment.  In  fact,  only  yesterday  Secretary  the  live  cattle  market  has  dropped  $4  to 

of  Agriculture  Bergland  said  that  the  $5  a  hundred  pounds, 

additional    meat    would    not    even    be  it  is  evident  that  any  retail  beef  price 

noticed  in  the  retail  market.  decrease  as  a  result  of  the  President's 

The  facts  support  the  Secretary's  decision  will  be  based  not  on  a  change 
statement.  Data  on  meat  imports  so  far  in  real  supply  and  demand  in  the  beef 
this  year  show  that  we  have  since  Feb-  market  but  on  the  anticipation  by  the 
ruary  been  importing  meat  at  a  rate  that  industry  of  future  Government  action 
wou  d  have  brought  an  additional  200  Even  if  these  declines  in  live  cattle 
million  pounds  in  by  the  end  of  the  year  prices  ultimately  bring  reduced  retail 
anyway,  unless  the  quotas  were  main-  beef  prices,  which  is  unlikely,  such  de- 
tained and  Imports  cut  off  in  November,  creases  are  not  likely  to  exceed  a  few 
I  have  prepared  a  table  showmg  monthly  cents  a  pound.  Cattlemen,  on  the  other 
imports  under  the  Meat  Import  Act  for  hand,  wiU  suffer  lost  income  of  millions 
calendar  year  1974  through  May  27,  1978.  of  dollars  at  a  time  when  they  are  only 
I  ask  unanimous  consent  that  the  table  beginning  to  recover  from  almost  4 
be  printed  in  the  Record  at  this  point.  years  of  absolute  losses. 

There  being  no  objection,  the  table  was  The  Department  of  Agriculture  re- 
ordered to  be  printed  in  the  Record,  as  ports  that  cattlemen  have  lost  money 
follows:  during  15  of  the  past  23  quarters.  Cattle 
IMPORTS  OF  MEATS  SUBJECT  TO  PUBLIC  LAW  8«-«2,  BY  herds  have  been  cut  back  from  122  mil- 
MONTH,  FROM  JANUARY  1974  THROUGH  MAY  27, 1978  lion  head  to  116  million  head  and  the 

decline  is  expected  to  continue  until  next 
spring. 

1974      1975       1976       1977      1978  ^  ^°^^  Cattlemen  have.  Until  this  week, 

been  telhng  me  that  they  were  plan- 

ning  to  Increase  their  herds  and  work 

79  2  toward  restoring  our  Nation's  beef  sup- 

100  3  pliei.  They  are  beginning  to  pay  off  the 

[325  notes    accumulated    over    the    past    4 

ii28!o  years.  They  were  optimistic  about  the 

future.  I  am  not  hearing  this  optimism 

now.  I  am  hearing  the  exact  opposite.  I 
am  hearing  frustration  that  I  did  not 
hear  even  at  the  bottom  of  the  past 

—  slump  when  almost  every  cattleman  in 
Iowa  was  losing  $100  on  every  head  he 

sold. 

The  President's  announcement  places 
an  unnecessary  burden  on  cattlemen 
who  have  sold  beef  at  below  cost  to 

Mr.  CULVER.  Mr.  President,  begin-  American  consumers  for  4  years.  It  de- 

nlng    in    February     and     accelerating  nies  them  a  fair  return  after  their  long 

through  March,  April,  and  May,  export-  perseverance  against  forces  over  which 

ing  nations  began  shipping  meat  to  the  they  had  no  control. 

United  States  at  a  substantially  higher  If  the  current  climate  of  pessimism 

rate  than  could  be  sustained  throughout  prevails,  the  decline  in  cattle  numbers 

the  year  under  the  voluntary  restraint  will  continue  past  next  spring  and  im- 


|ln  millions  of  poundsl 


Month 


January 118.0  US.  5  117.6  92  8 

F»bru»ry 82.3  97.5  92.2  97.8 

Mircll 104.9  106.0  147.4  107.0 

April 91.4  86.1  94.7  103.2 

M«y 80.6  75.8  104.4  102.9 

Jun« 78.6  100.9  120.0  91.5 

July 59.4  104.3  87.5  91.4 

Auiuit 101.4  112.8  82.3  133.8 

Stptambtr. . .  91.8  114.6  109.6  117.1 

Octobtr 72.3  85.2  135.8  85.9 

Ho»»mb«r...  93.2  121.7  106.6  107.9 

DKtmbtr....  105.2  68.6  33.6  120.3 

Tout. .  1,079.1  1,208.9  1.231.7  1,250.2 


<  Miy  I,  1978,  through  May  27,  1978. 
Sourca:  U.S.  Dtpirtmant  of  Airiculture. 


ports  will  not  be  able  to  stem  the  tide  of 
price  increases  American  consumers  will 
face  in  1979  and  1980.  If  we  want  ade- 
quate meat  supplies  in  this  Nation,  the 
message  must  go  out,  loud  and  clear, 
that  cattle  producers  should  be  allowed 
the  reasonable  profit  they  deserve.  The 
resolution  I  am  introducing  today  is  a 
part  of  that  message. 

I  hope  my  colleagues  in  the  Senate 
will  join  me  in  sending  this  message, 
and  I  urge  the  President  to  retract  this 
plan  before  irreversible  damage  is  done 
to  both  cattlemen  and  consumers.* 


SENATE  CONCURRENT  RESOLUTION 
91— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  URGING  THE 
PRESIDENT  TO  SEVER  RELATIONS 
WITH  CUBA 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  BARTLETT.  Mr.  President,  for 
several  years  I  have  maintained  a  keen 
interest  in  the  affairs  of  Africa  and  its 
newly  founded  nations.  On  several  occa- 
sions, I  have  been  fortunate  enough  to 
journey  there  and  receive  a  first-hand 
account  of  the  trials  that  fledging  Afri- 
can nations  must  weather,  while  secur- 
ing a  stable  economic  and  political  sys- 
tem. 

Naturally  I  have  viewed  the  recent 
events  in  Africa  with  great  concern  and 
apprehension.  It  seems  obvious,  even  to 
the  most  casual  observer,  that  there  is 
a  rising  tide  in  Africa,  which  if  not  tem- 
pered or  arrested,  will  only  foster  further 
chaos  and  deny  the  nations  of  Africa 
their  right  of  self  determination  and  the 
opportunity  for  economic  prosperity,  that 
they  so  desperately  need. 

Mr.  President,  the  tide  of  which  I  am 
speaking  is  the  escalating  Soviet-backed 
Cuban  military  presence  in  Africa,  which 
has  repeatedly  demonstrated  its  aggres- 
sive intention  to  disrupt  and  interfere 
with  the  internal  affairs  of  African  na- 
tions. I  would  submit  to  my  colleagues, 
that  this  military  presence,  often  taking 
the  form  of  active  combat,  not  only 
threatens  the  secure  borders  of  African 
states  but  also  presents  national  securito 
challenges  to  the  United  States  and  other 
nations  of  the  West. 

The  record  of  Cuba,  as  surrogate  to 
Soviet  designs,  is  one  of  repeated  military 
agitation  not  only  on  the  African  con- 
tinent but  in  our  own  hemisphere  as  well. 
In  fact,  it  was  in  the  face  of  American 
opposition,  that  Cuba  abandoned  its  pro- 
gram fostering  Communist  insurgency  in 
Latin  America  and  turned  its  attention 
to  greener  pastures  in  Africa,  where  there 
was  considerably  less  of  an  American 
presence. 

It  is  not  my  purpose  here  to  build  a 
case  against  the  Cubans.  The  Cubans 
have  done  that  for  themselves.  Cuba 
currently  maintains  thousands  of  troops 
in  Angola  and  Ethiopia,  where  it  con- 
tinues to  intervene  in  the  domestic  af- 
fairs of  those  nations.  The  tenuous  in- 
ternal settlement  in  Rhodesia,  which 
seeks  to  replace  a  longstanding  minority 
regime,  with  a  government  founded  on 
majority  rule,  faces  its  only  real  opposi- 
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tion  from  terrorist  forces  trained  and 
supplied  by  Cuba  and  the  Soviet  Union. 
Additionally,  Cuba  maintains  military 
personnel  and  advisors  in  12  other  Afri- 
can nations,  besides  the  ones  I  have  just 
mentioned,  whose  placement  can  only 
serve  to  threaten  the  security  of  their 
neighbors. 

The  most  recent  episode  where  Cuban 
forces  were  heavily  implicated,  bespeaks 
the  nature  of  Cuba's  current  role  in 
Africa.  In  the  Shaba  Province  of  Zaire 
innocent  nationals,  both  black  and 
white,  were  massacred,  private  property 
was  looted  or  destroyed,  and  Zaire's  cop- 
per mining  operation,  which  suppUes  70 
percent  of  the  world's  cobalt  was  shut 
down  indefinitely.  To  round  out  the 
shameful  debacle,  the  President  of  the 
United  States  and  the  American  people, 
according  to  our  best  intelligence  re- 
ports, were  lied  to  by  the  leader  of  the 
Cuban  Government. 

In  my  own  humble  estimation,  it  is 
time  that  the  United  States  resorts  to 
more  than  rhetoric  in  deahng  with  the 
Cubans.  Today  I  place  before  the  Con- 
gress a  concurrent  resolution  urging  the 
President  of  the  United  States  to  take 
tangible  diplomatic,  yet  peaceful  steps, 
designed  to  discourage  Cuba  and  the 
Soviet  Union  from  further  military  ac- 
tivity in  Africa. 

Mr.  President,  I  call  for  the  sense  of 
the  Senate  and  the  House  of  Representa- 
tives that  President  Carter  sever  exist- 
ing diplomatic  and  economic  relations 
with  Cuba  and  stem  any  other  official 
acts  toward  the  normalization  of  rela- 
tions with  Cuba,  until  such  time  as  Cuba 
removes  combat  military  forces  from 
Africa. 

Since  early  1977,  there  have  been 
significant  movements  toward  reestab- 
lishing normalized  diplomatic'  relations 
with  Cuba;  the  most  important  to  date 
being  the  exchange  of  notes  of  May  30, 
1977.  This  informal  agreement  provided 
interest  sections  for  the  United  States 
in  the  Swiss  Embassy  in  Havana,  and 
for  the  Cubans  in  the  Czechoslovakian 
Embassy  here  in  Washington. 

There  has  also  been  a  limited  amount 
of  U.S.  technological  trade  with  Cuba 
by  American  subsidiaries,  via  third  party 
nations. 

The  recent  movements  for  normalized 
political  and  economic  relations  have  not 
developed  out  of  a  17-year  hiatus  with- 
out cause.  The  Cuban  economy  is  in  a 
shambles.  Cuban  officials  have  actively 
courted  American  business  in  hopes  of 
rebuilding  tourism,  foreign  investment, 
and  trade  opportunities. 

Eighty-five  percent  of  Cuban  foreign 
exchange  earnings  are  derived  from  sug- 
ar; and  given  the  depressed  price  of 
sugar  on  the  international  exchange, 
their  economy  has  fared  poorly.  Plans 
for  industrial  and  agricultural  diversi- 
fication have  failed.  Cuba  continues  to 
have  the  highest  per  capita  foreign  in- 
debtedness of  any  country  in  Latin 
America,  with  over  40  percent  of  its 
yearly  foreign  exchange  earnings  in 
hard  currency  going  to  pay  the  Interest 
and  principal  on  its  external  debt.  They 
would  like  to  see  the  flow  of  American 
dollars  into  their  country  continue  and 
increase.  They  would  be  hurt  if  the  cur- 


rent flow  was  stopped,  and  disheartened 
at  the  prospect  of  not  having  more 
American  dollars. 

The  President  of  the  United  States,  in 
stemming  normalized  relations  with 
Cuba,  would  establish  the  first  primary 
linkage  between  Cubas  military  pres- 
ence in  Africa  and  their  desire  for  poli- 
tical and  economic  favor  with  the  West. 
Mr.  Castro  must  learn,  as  any  other  rea- 
sonable participant  in  the  world  com- 
mimity,  that  he  cannot  have  his  cake 
and  eat  it  too.  He  must  be  told  that 
Cuban  forces  cannot  go  marauding 
through  Africa  without  sacrificing 
diplomatic  and  trade  relations  he  is 
seeking  at  home. 

Perhaps  in  the  meantime,  Mr.  Castro 
might  learn  that  he  can  best  solve  his 
unemployment  problems  by  promoting 
trade  and  industry  at  home  instead  of 
shipping  soldiers  abroad  to  interfere  in 
the  affairs  of  African  nations. 

I  have  formerly  been  encouraged  by 
recent  himianitarian  concessions  made 
by  Mr.  Castro,  en  route  toward  improved 
trade  and  political  relations.  Yet  this 
movement,  which  would  be  to  Cuba's 
greater  gain,  must  be  supplanted  in 
favor  of  restoring  order  and  the  removal 
of  impending  threats  to  the  security  of 
African  nations  and  the  rest  of  the 
world. 

The  adoption  of  this  resolution  would 
have  no  binding  legal  effect  on  the  Presi- 
dent of  the  United  States.  Indeed,  it 
should  encourage  him  to  take  a  freer 
hand  in  creatively  exercising  his  powers 
over  foreign  policy.  This  resolution 
merely  expresses  the  sense  of  Congress 
that  first  things  be  placed  first,  that 
tangible  political  pressures  be  applied 
before  military  initiatives.  Mr.  Carter 
should  hear  from  the  Congress  our  disap- 
proval of  Soviet-backed  Cuban  military 
activity  in  Africa,  and  move  in  the  man- 
ner suggested  by  this  resolution.  In  addi- 
tion, he  should  encourage  other  leaders 
of  the  Western  community  to  recognize 
these  threats  to  world  peace,  and  to  take 
similar  action. 

Mr.  President,  I  am  aware  that  Presi- 
dent Carter  has  inferred  that  Congress 
has  bound  his  hands  in  dealing  with  the 
problems  in  Africa.  That  may  be  the  case 
as  far  as  the  Clark  amendment  pertain- 
ing to  Angola  is  concerned.  But  concern- 
ing the  resolve  clauses  in  this  resolution, 
that  is  not  the  case.  The  President  is 
fully  empowered  to  take  action  seeing 
that  the  beginnings  of  the  diplomatic 
relations,  established  by  interest  sec- 
tions in  both  Havana  and  Washington, 
be  dispensed  with,  that  they  be  elimin- 
ated, and  that  the  trade  betwen  Cuba 
and  our  country  likewise  be  terminated. 

This,  I  think,  is  the  kind  of  first  step 
of  getting  the  attention  of  Cuba  and, 
hopefully,  of  gettjiig  some  action  on  their 
part  that  would  Indicate  to  the  rest  of 
the  world  that  Cuba  was,  as  a  nation  in 
ths  world,  exercising  its  influence  in  a 
constructive  way. 

Hopefully  it  would  use  its  talent  and 
its  money  and  its  people  to  help  the 
trade  and  the  economics  of  the  African 
countries,  rather  than  interfere  in  their 
private  relationships. 

Mr.  President,  in  this  resolution  I  do 
not  offer  a  comprehensive  program  de- 


signed to  resolve  the  complex  problems 
of  national  determination  in  Africa. 
However,  I  do  believe  that  consideration 
and  approval  of  this  resolution  does  lend 
a  direction,  provide  an  initiative,  and 
create  an  environment  by  which  the 
United  States  can  be  an  active  partici- 
P£int  in  bringing  peace  to  Africa. 

Mr.  President,  I  send  to  the  desk  a  con- 
current resolution  sponsored  by  myself 
with  28  cosponsors,  and  ask  that  it  be 
read. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Mr.  Bartlett  (for  himself,  Mr.  Baker. 
Mr.  Bellmon,  Mr.  Chiles,  Mr.  Curtis,  Mr. 
Danforth,  Mr.  DeConcini,  Mr.  Dole,  Mr. 
DoMENici.  Mr.  Garn,  Mr.  Goldwater,  Mr. 
Griffin.  Mr.  Hansen.  Mr.  Hatch,  Mr.  Hata- 
KAWA.  Mr.  Helms,  Mr.  Laxalt,  Mr.  Lugar. 
Mr.  McClure,  Mr.  Nunn,  Mr.  Randolph,  Mr. 
Roth,  Mr.  Schmiit,  Mr.  Schweikes,  Mr. 
Scott.  Mr.  Stevens.  Mr.  Thurmond,  Mr. 
Tower,  Mr.  Wallop.  Mr.  Young,  and  Mr. 
ZoRiNsKY)  submits  a  concurrent  resolution 
(S.  Con.  Res.  91)  expressing  the  sense  of  the 
Congress  that  the  President  should  sever 
existing  diplomatic  and  economic  relations 
with  Cuba  until  such  time  as  Cuba  removes 
its  military  forces  from  Africa. 

Whereas  Cuba,  by  its  military  presence, 
continues  to  intervene  in  the  domestic  af- 
fairs of  Angola  and  Ethiopia,  and  threatens 
the  national  security  of  other  African  coun- 
tries; 

Whereas  Cuba  has  actively  sought  to  upset 
an  internal  settlement  of  political  disputes 
in  Rhodesia  by  sending  troops  and  arms  to 
train  and  supply  terrorist  forces  operating 
inside  and  outside  Rhodesia; 

Whereas  a  Cuban  military  presence  con- 
tinue; in  Algeria,  Angola,  the  Congo,  Ecua- 
torial  Guinea.  Ethiopia.  Guinea.  Guinea-Bis- 
sau. Libya,  Mozambique,  and  Sierra  Leone, 
and  poses  security  threats  throughout  Africa; 

Whereas  the  Cuban  military  presence  In 
Africa  has  been  linked  repeatedly  to  un- 
provoked rebel  Incursions  In  Zaire  and 
Rhodesia,  resulting  in  considerable  loss  of 
life  and  property; 

Whereas  Cuba  has  nearly  tripled  the  num- 
ber of  Cuban  military  personnel  serving  In 
Africa  In  the  past  year  and  gives  no  Indica- 
tion that  the  disturbing  presence  of  such 
personnel  will   be  tempered  or  diminished; 

Whereas  the  Government  of  Cuba  has  re- 
portedly issued  a  second  callup  cf  military 
reservists,  the  Intent  of  which  may  be  to 
further  their  military  presence  In  Africa; 

Whereas  the  President  of  the  United  States 
authorized  the  exchange  of  notes  of  May  30. 
1977,  between  the  governments  of  the  United 
States  and  Cuba,  which  established  an  In- 
terests Section  for  the  United  States  in  the 
Swiss  Embassy  In  Havana  and  an  Interests 
Section  for  Cuba  in  the  Czechoslavakian  Em- 
bassy In  Washington.  D.C.,  In  an  effort  de- 
signed to  move  toward  normalized  diplomatic 
relations; 

Whereas  the  President  Is  authorized  to 
limit  trade  with  Cuba  being  conducted  by 
subsidiaries  of  American  firms  acting  In  third 
party  nations  under  the  Export  Administra- 
tion Act  of  1969; 

Whereas  the  President  of  the  United  States 
has  the  power  to  sever  all  diplomatic  and 
economic  relations  with  Cuba; 

Whereas  the  Congress  deems  the  removal 
of  a  Cuban  military  presence  in  Africa  of 
paramount  Importance  to  the  security  of  the 
United  States  and  the  world:  Now,  therefore, 
be  It 

Resolved  by  the  Senate  [the  House  of  Rep- 
resentatives concurring) ,  That  the  President 
should — 

( 1 )  recall  the  United  States  Interests  Sec- 
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tion  from  Cuba  and  expel  the  Cuban  Inter- 
ests Section  from  the  United  States, 

(2)  deny  any  license  for  commercial  trade 
or  export  to  Cuba  under  the  Export  Admin- 
istration Act  of  1969, 

(3)  reverse  any  other  action  toward  the 
normalization  of  relations  with  Cuba,  and 

(4)  defer  any  further  official  actions 
toward  normalization  of  United  States  rela- 
tions with  Cuba, 

until  such  time  as  all  Cuban  military  forces 
are  removed  from  Africa. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
that  the  concurrent  resolution  be  re- 
ferred to  the  proper  committee  for 
consideration. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  received  and 
appropriately  referred. 

The  concurrent  resolution  was  referred 
to  the  Committee  on  Foreign  Relations. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TAX  LAW  REFORM— S.  1989 

AMENDMENT     NO.     2434 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Finance.) 

Mr.  HASKELL  submitted  an  amend- 
ment intended  to  be  proposed  by  liim  to 
the  bill  IS.  1989)  to  reform  the  tax  laws 
of  the  United  States. 

•  Mr.  HASKELL.  Mr.  President,  on 
August  3.  1977,  I  introduced  S.  1989,  a 
bill  to  reform  the  tax  laws  of  the  United 
States.  Based  on  the  reforms,  I  intended 
that  the  maximum  tax  on  unearned  in- 
come be  reduced  from  70  to  50  percent: 
also,  the  minimum  tax  on  preference 
items  be  eliminated. 

Due  to  an  inadvertent  drafting  error, 
the  reduction  from  70  to  50  percent  was 
not  included,  and  a  section  which  dis- 
allows deductions  for  certain  preference 
items,  a  provision  of  a  different  bill,  was 
inserted. 

Therefore.  Mr.  President,  I  would  like 
to  take  this  opportunity  to  correct  these 
errors.  I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  8.  beginning  with  line  22.  strike 
out  through  the  matter  appearing  between 
lines  15  and  16  on  page  12. 

On  page  12.  line  16,  strike  out  "Sec.  107. " 
and  Insert  In  lieu  thereof  "Sec.  106.". 
and  Insert  In  lieu  thereof  "Sec.  108.". 
and  Insert  In  lieu  thereof  "Sec.  107.". 

On  page  15.  line  15.  strike  out  "Sec  109." 
and  Insert  in  lieu  thereof  "Sec.  108.". 

On  page  16.  line  9.  strike  out  "Sec.  110." 
and  Insert  In  lieu  thereof  "Sec  109.". 

On  page  20.  line  14,  strike  out  "Sec.  111." 
and  Insert  in  lieu  thereof  "Sec  110". 

On  page  26,  line  4,  strike  out  "Sec  112." 
and  insert  in  lieu  thereof  "Sec  ill.". 

On  page  27.  line  8.  strike  out  "Sec.  113." 
and  Insert  in  lieu  thereof  "Sec  112.". 

On  page  28.  line  5.  strike  out  "Sec  114  " 
and  insert  In  lieu  thereof  "Sec  113". 

On  page  28,  line  19,  strike  out  "Sec  115  " 
and  insert  In  lieu  thereof  "Sec  114.". 

On  page  29.  line  11,  strike  out  "Sec.  116." 
and  insert  in  lieu  thereof  "Sec  115". 

On  page  53.  strike  lines  14  through  17.  and 
Insert  In  lieu  thereof  the  following: 
Sec.  201.  Maximum  Income  Tax  Rate  op  60 
Percent. 

(a)  In  General. — 

(1)  The  table  appearing  in  subsection  (a) 
Of  section    1    (relating   to  married   individ- 


uals filing  Joint  returns  and  surviving 
spouses)  is  amended  by  striking  out  every- 
thing after  the  item  relating  to  taxable  in- 
come over  $43,200  but  not  over  $47,200  and 
Inserting  in  lieu  thereof  the  following: 

"Over  $47,200.. $14,060.    plus    SO'^c    of 

excess  over  $47,200.". 

(2)  The  table  appearing  In  subsection  (b) 
of  section  1  (relating  to  heads  of  house- 
holds) Is  amended  by  striking  out  every- 
thing after  the  item  relating  to  taxable  In- 
come over  $38,200  but  not  over  $40,200  and 
Inserting  in  lieu  thereof  the  following: 

"Over  $40.200 $12,240,   plus  SO'-r.  of 

excess  over  $40,200.". 

(3)  The  table  appearing  in  subsection  (c) 
of  section  1  (relating  to  unmarried  individ- 
uals (Other  than  surviving  spouses  and 
heads  of  households) )  Is  amended  by  strik- 
ing out  everything  after  the  Item  relating 
to  taxable  Income  over  $28,200  but  not  over 
$34,200  and  Inserting  in  lieu  thereof  the 
following: 


"Over     $34,200. 


$10,290.     plus 
of       excess 
$34,200.". 


50--; 
over 


(4)  The  table  appearing  In  subsection  (d) 
of  section  1  (relating  to  married  Individuals 
filing  separate  returns)  Is  amended  by  strik- 
ing out  everything  after  the  Item  relating  to 
taxable  Income  over  $21,600  but  not  over 
$23,600  and  Inserting  in  lieu  thereof  the 
following : 


'Over     $23,600- 


$7,030,     plus 
of        excess 
$23,600.". 


50  0 
over 


(5)  The  table  appearing  In  subsection  (e) 
of  section  1  (relating  to  estates  and  trusts) 
Is  amended  by  striking  out  everything  after 
the  Item  relating  to  taxable  Income  over 
$20,000  but  not  over  $22,000  and  Inserting 
In  lieu  thereof  the  following: 


"Over     $22,000. 


.$7,030  plus 
of  excess 
$26,000.". 


50 '-r 
over 


(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to 
taxable  years  beginning  after  the  date  of 
enactment  of  this  Act.# 


DEPARTMENT  OF  JUSTICE  AUTHOR- 
IZATIONS, 1979— S.  3151 

amendment   no.    24SS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DeCONCINI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  3151)  to  authorize  appropria- 
tions for  the  purpose  of  carrying  out  the 
activities  of  the  Department  of  Justice 
for  fiscal  year  1979,  and  for  other 
purposes. 


NOTICES  OF  HEARINGS 

hearings  on  zxtrchtr  versus  stanford  daily 
legislation 

•  Mr.  BAYH.  Mr.  President,  recently  I 
introduced  the  Citizen's  Privacy  Protec- 
tion Amendment  to  the  Civil  Rights  Act. 
This  legislation  Is  designed  to  estab- 
lish special  procedures  for  searching  and 
seizing  evidence  of  a  crime  when  that 
evidence  is  in  the  possession  of  a  person 
not  implicated  in  any  criminal  activity. 
A  special  exception  to  this  approach  is 
incorporated  when  there  are  specific 
indications  that  the  evidence  to  be  sought 
might  be  hidden  or  destroyed. 

The     Citizen's     Privacy     Protection 
Amendment  of  1978  is  a  response  to  the 


Supreme  Court's  decision  of  last  week 
in  the  case  of  Zurcher  against  Stanford 
Daily.  In  that  decision  the  majority  held 
that  the  police  armed  with  a  warrant 
could,  forcibly  and  without  notice,  search 
a  persons  business  or  home  for  evi- 
dence of  a  crime  even  if  that  person  is  in 
no  way  suspected  of  complicity  in  that 
crime. 

Mr.  President,  at  this  time  I  would  like 
to  announce  that  the  Subcommittee  on 
the  Constitution  will  hold  hearings  on 
legislation  concerning  the  implications 
of  the  Zurcher  decision  (S.  3162  and  S. 
3164)  on  June  22  at  9:30  a.m.  in  room 
2228.  Dirksen  Senate  Office  Building. 

Anyone  wishing  to  submit  testimony 
for  the  hearing  record  should  send  his 
or  her  statement  to  "or  contact  Kevin  O. 
Faley,  Subcommittee  on  the  Constitution, 
102-B  Russell  Senate  Office  Building, 
Washington,  D.C.  20510.» 

subcommittee  on  FEDERAL  SPENDING  PRACTICES 
AND  OPEN  GOVERNMENT 

•  Mr.  CHILES.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Practices 
and  Open  Government  is  announcing 
that  the  hearing  room  and  meeting  times 
for  the  upcoming  hearings  have  been 
changed. 

The  oversight  hearing  on  the  Govern- 
ment in  the  Sunshine  Act  (Public  Law 
94-409)  will  be  held  on  Tuesday,  June 
13,  at  9:30  a.m.,  in  room  2228.  Dirksen 
Building.  The  hearing  on  the  Contract 
Disputes  Act  of  1978  (S.  2787)  will  be 
held  on  Wednesday,  June  14.  at  9  a.m.,  in 
room  2228,  Dirksen  Building. 

For  further  Information  regarding 
these  hearings,  please  contact  Mr.  Ron- 
ald A.  Chiodo,  subcommittee  chief  coun- 
sel and  staff  director.* 


ADDITIONAL  STATEMENTS 


JIM  ALLEN 

•  Mr.  SPARKMAN.  Mr.  President,  on 
Tuesday  of  this  week,  35  Members  of 
this  body,  joined  by  a  number  of  Members 
of  the  House  of  Representatives  and  con- 
gressional staff  members,  attended  the 
funeral  of  our  late  colleague.  Jim  Allen, 
in  Gadsden,  Ala.  Our  own  Chaplain,  the 
Reverend  Edward  L.  R.  Elson,  officiated 
with  the  assistance  of  the  Reverend  O.  B. 
Sansbury,  host  pastor  at  the  First  United 
Methodist  Church  of  Gadsden. 

I  ask  that  a  copy  of  the  funeral  serv- 
ice for  Senator  Allen,  including  eulogies 
offered  by  Senator  Harry  F.  Byrd,  Jr. 
and  former  Senator  Sam  J.  Ervin,  Jr. 
be  printed  in  the  Record. 

The  material  follows: 
Funeral  Service  for  the  Honorable  James 
B.  Allen.  Senator  of  the  State  of  Ala- 
bama. Tuesday.  June  6.  1978.  11  A.M..  in 
THE  First  United  Methodist  Church  or 
Gadsden.   Ala. 

offictatimg 
The  Rev.  Edward  L.a.  Elson.  S.T.D.  Chap- 
Iain.  United  States  Senate;  The  Rev.  O.  B. 
Sansbury,  D.D.  Host  Pastor;  The  Choir  of  the 
First  United  Methodist  Church  directed  by 
Mr.  John  Powell;  Organist.  Mrs.  John  Powell; 
and  Pianist.  Mrs.  Aleen  Ware  Sherwood. 
Opening  sentences: 

God  is  a  Spirit  and  they  that  worship  Him 
must  worship  Him  In  spirit  and  In  truth. 

The  souls  of  the  righteous  are  In  the  hand 
of  God.  and  there  shall  no  evil  touch  them. 
They  are  in  peace. 
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Blessed  are  the  pure  in  heart,  for  they 
shall  see  God. 

They  that  wait  upon  the  Lord  shall  renew 
their  strength;  they  shall  mount  up  with 
wings  as  eagles;  they  shall  run  and  not  be 
weary;  and  they  shall  walk,  and  not  faint. 

Invocation  and  Lords  Prayer,  Dr.  Sans- 
bury: 

0  God,  our  help  In  ages  past,  our  hope  for 
years  to  come,  our  shelter  from  the  stormy 
past  and  our  eternal  home,  land  of  the  free 
and  home  of  the  brave,  we  invoke  Thy  bless- 
ings, Our  Father,  from  whom  we  come  and 
to  whom  we  return,  and  In  whom  we  live  and 
move  and  have  our  being,  we  praise  Thee  for 
Thy  good  gift  of  life,  for  its  wonder  and  mys- 
tery, its  interests  and  Joys,  its  friendships 
and  fellowships.  We  thank  Thee  for  the  ties 
that  bind  us  one  to  another.  We  bless  Thee 
for  Thy  loving  and  patient  dealing  with  us. 
whereby  Thou  dost  ever  teach  us  Thy  truth 
and  Thy  way  by  the  varied  experiences 
through  which  we  pass.  We  thank  Thee  for 
the  meanings  that  He  hidden  even  In  the 
very  heart  of  sorrow,  pain,  disappointment, 
loss,  and  grief.  And  we  bless  Thee  for  Thy 
guiding  hand  along  the  way  of  our  pilgrim- 
age. 

Be  Thou  with  Senator  Allen's  family.  Thou 
hast  said  though  we  sorrow,  we  sorrow  not  as 
those  that  have  no  hope.  Our  hope  is  in  Jesus 
Christ  who  taught  us  when  we  pray  to  say 
Our  Father,  who  art  in  heaven;  Hallowed  by 
Thy  name.  Thy  kingdom  come.  Thy  will  be 
done;  On  earth  as  It  Is  In  heaven.  Give  us 
this  day  our  dally  bread.  And  forgive  us  our 
trespasses  as  we  forgive  those  that  trepass 
against  us.  And  lead  us  not  into  temptation; 
But  deliver  us  from  evil;  For  Thine  Is  the 
kingdom,  and  the  power,  and  the  glory,  for- 
ever. Amen. 

Hymn,  "How  Great  Thou  Art"  (2  verses) 

OLD  TESTAMENT   LESSON 

The  Psalms  27:  1-5;   103:  1-5;  and  23. 

NEW  TESTAMENT  LESSON 

1  Corinthians  13:9-13;  I  Corinthians  15: 
57,  58;  Epheslans  16;  10-18;  II  Timothy  4; 
6-7;  Romans  8:  14;  I  Thessalonlans  4:  13.  14, 
18;  II  Corinthians  4:  5;  Matthew  5:  3,  4;  and 
John  14. 

Hymn,  "Amazing  Grace" 

Memorial  Tribute,  Senator  Harry  F.  Byrd. 
Jr.  of  Virginia. 

(See  attachment.) 

Memorial  Tribute,  Senator  Sam  J.  Ervin. 
Jr.  of  North  Carolina. 

(See  attachment.) 

Hymn,  "Faith  of  Our  Fathers"  (verses  1 
and  4). 

Memorial  Tribute  By  Dr.  Elson 
"Senator  James  Allen,  The  Christian  Lay- 
man In  Public  Service" 

Senator  Allen  often  quoted  some  lines 
called  "Builders"  which  the  family  desires  to 
share  with  all  of  us. 

"I  watched  them  tearing  a  building  down — 

A  group  of  men  ki  a  busy  town 

With  a  ho-heave-ho  and  a  lusty  yell — 

They  swung  a  beam  and  a  side  wall  fell 

I  asked  the  foreman,  'Are  these  men  skilled. 

The  men  you  would  hire  if  you  had  to  build'? 

He  gave  a  laugh  and  said.  'No,  Indeed, 

Unskilled  labor  Is  all  I  need. 

I  can  easily  wreck  In  a  day  or  two— 

What  builders  have  taken  years  to  do". 

So  I  thought  to  myself  as  I  went  my  way — 

'Which  of  these  roles  do  I  try  to  play? 

Am  I  builder  who  works  with  care 

Measuring  life  with  the  rule  and  square?' 

Or  am  I  a  wrecker  who  walks  the  town 

Content  with  the  rule  of  tearing  down?'  " 

Senator  James  Allen  answered  his  quota- 
tion with  a  life  of  building. 

The  James  Allen  we  knew  is  described  In 
an  excerpt  from  a  letter  by  a  constituent — 

"When  I  was  down  and  out  James  Allen 
offered  assistance,   when   I  was  discouraged 
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James  Allen  gave  encouragement,  when  I  was 
disappointed  James  Allen  offered  sympathy. 
He  was  truly  representative  of  the  people  and 
the  state  that  he  served  so  honorably  and 
well.  He  be  missed  as  he  was  loved,  by  all 
of  us." 

This  is  the  James  Allen  we  knew. 

In  I  Corinthians  2:15  St.  Paul  wrote:  "The 
spiritual  man  Judgeth  all  things".  Good- 
speed's  translation  makes  it  more  relevant, 
"The  spiritual  man  is  alive  to  all  true  values". 

James  Allen  was  a  spiritual  man.  His  inner 
spirit  and  outward  action  were  unified  and 
synchronized.  There  was  nothing  synthetic, 
artificial  or  counterfeit  about  him.  He  was 
genuine  to  the  very  core  of  his  being.  In  every 
fibre  of  his  being  he  was  unified  In  commit- 
ment to  the  Lordship  of  Jesus  Christ. 

James  Allen  never  allowed  ill-will  or  vln- 
dictiveness  to  accumulate  and  fester  within 
him.  He  was  free  from  rancor,  recrimination 
and  resentment. 

He  had  pertinacity  and  Infinite  patience.  He 
knew  how  to  measure  instant  panacea  and 
cheap  political  gain  against  the  ultimate 
right  and  good. 

He  knew  how  to  bear  suffering  for  he  suf- 
fered and  he  knew  how  to  turn  it  into  a  testi- 
mony and  let  it  fashion  a  better  character. 
He  could  sing  in  the  depths  of  his  being : 

"Let  sorrow  do  its  work. 
Send  grief  or  pain; 
Sweet  are  Thy  messengers. 

Sweet  their  refrain. 
When  they  can  sing  with  me 

More  love.  O  Christ,  to  Thee, 
More  love  to  Thee, 
More  love  to  Thee." 

— Prentiss,   1818-78. 

The  word  "honor"  was  Incarnate  In  him. 
The  word  "courtesy"  was  defined  by  his  dally 
conduct. 

The  word  "humility"  was  a  demonstrated 
virtue  to  all  who  could  see. 

He  livei  under  the  authority  of  two  books: 
(1)  The  King  James  Version  of  the  Holy 
Bible  which  he  regarded  as  God's  self-com- 
munication to  man.  (2)  The  Book  of  Rules 
and  Manual  of  the  United  States  Senate 
which  he  mastered. 

James  Allen  was  a  lawyer,  a  Senator,  a 
superb  parliamentarian,  a  legislative  tacti- 
cian, a  dedicated  public  servant. 

There  are  many  skills  and  varied  profes- 
sions, but  James  Allen's  life  had  a  single 
vocation.  It  was  to  love  the  Lord  God  with 
all  his  heart  and  soul  and  mind  and  his 
neighbor  as  himself — to  walk  and  work  In 
obedience  to  the  first  two  commandments, 
uiider  the  Lordship  of  Jesus  Christ.  It  was 
growth  in  grace,  perfection  in  love,  disci- 
pline in  prayer  and  ethical  rectitude  which 
marked  his  single  vocation.  He  kept  his  pri- 
orities straight 

Christian  perfection  and  fulness  of  grace 
do  not  mean  flawless  political  Judgment,  per- 
fect legislative  action  or  errorless  adminis- 
trative direction.  It  does  mean  a  better  man 
at  work  bringing  the  mind  and  spirit  of 
Jesus  Christ  to  bear  upon  all  of  life.  It  does 
mean  refinement  in  making  the  highest 
moral  decision  in  each  existential  situation. 
It  does  mean  doing  one's  best  under  God's 
Judgment  and  leaving  the  consequences  to 
providence. 

Such  a  man  was  James  Allen.  He  Hved  and 
worked  and  prayed  and  died  with  a  single 
vocation. 

He  missed  only  one  prayer  breakfast  dur- 
ing his  Senate  career  which  spanned  almost 
ten  years.  Last  February  he  presided  at  the 
National  Prayer  Breakfast  and  to  the  vast 
audience  he  said  in  part: 

"It  was  Alexis  de  Tocquevllle.  140  years  ago, 
who  wrote  that  America  is  great  because 
America  is  good,  but  that  if  America  ceases 
to  be  gooi,  it  will  cease  to  be  great. .  . . 

".  .  .  Has  America  lost  some  of  its  great- 
ness because  it  may  have  lost  some  of  Its 


goodness?  We  need  God's  help  and  guidance 
If  we  are  to  retain  the  goodness  that  makes 
for  greatness. 

"To  this  end  this  Prayer  Breakfast  Is  held. 
The  Prayer  Breakfast  puts  us  in  communion 
with  our  heavenly  Father,  and  in  touch  with 
that  great  reservoir  of  spiritual  strength  that 
is  available  to  all  those  who  call  on  God  in 
prayer.  .  .  . 

"I  am  sure  that  all  of  us  present  this  morn- 
ing are  convinced  that  without  God's  help 
we  will  never  have  world  peace.  We  will  never 
solve  our  many  problems  as  a  natjon  and 
as  a  world.  Will  prayer  help?  James  says 
that  'the  effectual  fervent  prayer  of  a  right- 
eous man  avallelh  much'.  If  that  be  true, 
and  we  know  that  it  is.  how  much  more 
would  the  prayers  of  all  those  present  today 
avail? 

"Suppose  all  Americans — suppose  all  peo- 
ples ever>where  lifted  their  minds  and  hearts 
in  prayer  to  God  for  help  and  guidance. 
Would  that  help?  Surely  it  would.  You  know, 
it  Is  an  element  of  God's  omnipotence  that 
millions  can  pray  to  God  simultaneously  and 
all  have  direct,  personal  communion  with 
Him.  No  busy  signals,  no  overcrowded  cir- 
cuits or  switchboards.  No.  rather  a  straight 
line  to  God.  Who  could  ask  for  more? 

"But  God  is  not  going  to  do  it  all.  We've 
got  to  do  our  part.  God  uses  our  hands, 
our  minds,  our  hearts,  our  planning  and 
our  efforts."  . . . 

"He  being  dead,  yet  speaketh." 

Prayer : 

Our  Father  God,  we  thank  Thee  for  all  the 
sacred  memories  which  cluster  about  this 
hour — for  periods  of  prayer,  for  hours  of 
debate,  for  times  of  fun  and  fellowship,  for 
conferences  and  committee  meetings,  for 
hard  study  and  careful  preparation,  for 
precious  moments  at  home  and  on  holiday. 

We  thank  Thee  for  the  life  of  James  Allen, 
eloquent  with  love  and  wisdom  and  selfless 
service.  We  thank  Thee  for  his  love  of  coun- 
try, his  fidelity  to  his  state  and  Its  people, 
his  compassion  for  all  who  suffer,  his 
courtesy  and  magnaminity,  for  his  de- 
votion to  human  rights  and  universal  Jus- 
tice, for  his  innate  spirituality  and  the  depth 
of  his  commitment  to  the  Lordship  of  Jesus 
Christ. 

Suffer  us  not  to  miss  the  meaning  of  this 
day.  Give  us  eyes  to  .see  and  hearts  to  feel 
something  of  his  spirit  among  us  and  though 
his  chair  Is  vacant  and  his  voice  silenced, 
may  we  be  true  as  he  was  true,  loyal  as  he 
was  loyal,  strong  as  he  was  strong. 

And  now,  O  Father  who  doest  all  things 
well,  with  thankful  hearts  that  Thou  hast 
given  him  to  us  for  a  season,  we  give  Thy 
servant.  James  back  to  Thy  tender  care  until 
the  shadows  flee  away  and  the  brighter  day 
dawns  when  the  visible  and  the  Invisible 
are  one  in  Thy  higher  kingdom. 

Through  Jesus  Christ  our  Lord.  Amen. 

Hymn,  "Eternal  Father  Strong  to  Save" 

Benediction: 

The  grace  of  our  Lord  Jesus  Christ,  and 
the  love  of  God.  and  the  communion  of  the 
Holy  Spirit,  be  with  you  all.  Amen. 

Recessional. 

Memorial    Tribute    to    Senator    James    B. 
Allen 

(By  Senator  Harry  P.  Byrd,  Jr.) 
In  reflecting  on  the  Senate  career  of  James 
B.  Allen  of  Alabama,  several  words  instinc- 
tively come  to  mind:   Integrity,  determina- 
tion, ability,  dedication. 

During  his  years  In  the  United  States 
Senate,  Senator  Allen  not  only  represented 
the  people  of  Alabama  with  great  skill  and 
great  dedication — but  he  became.  Indeed,  a 
Senator  of  the  United  States.  His  service  to 
our  nation  has  been  acclaimed  far  beyond 
the  borders  of  the  great  state  In  -which  we 
are  assembled  today. 
I  speak  for  my  colleagues  In  the  United 
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tion  from  Cuba  and  expel  the  Cuban  Inter- 
ests Section  from  the  United  States, 

(2)  deny  any  license  for  commercial  trade 
or  export  to  Cuba  under  the  Export  Admin- 
istration Act  of  1969, 

(3)  reverse  any  other  action  toward  the 
normalization  of  relations  with  Cuba,  and 

(4)  defer  any  further  official  actions 
toward  normalization  of  United  States  rela- 
tions with  Cuba, 

until  such  time  as  all  Cuban  military  forces 
are  removed  from  Africa. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
that  the  concurrent  resolution  be  re- 
ferred to  the  proper  committee  for 
consideration. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  received  and 
appropriately  referred. 

The  concurrent  resolution  was  referred 
to  the  Committee  on  Foreign  Relations. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TAX  LAW  REFORM— S.  1989 

AMENDMENT     NO.     2434 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Finance.) 

Mr.  HASKELL  submitted  an  amend- 
ment intended  to  be  proposed  by  liim  to 
the  bill  IS.  1989)  to  reform  the  tax  laws 
of  the  United  States. 

•  Mr.  HASKELL.  Mr.  President,  on 
August  3.  1977,  I  introduced  S.  1989,  a 
bill  to  reform  the  tax  laws  of  the  United 
States.  Based  on  the  reforms,  I  intended 
that  the  maximum  tax  on  unearned  in- 
come be  reduced  from  70  to  50  percent: 
also,  the  minimum  tax  on  preference 
items  be  eliminated. 

Due  to  an  inadvertent  drafting  error, 
the  reduction  from  70  to  50  percent  was 
not  included,  and  a  section  which  dis- 
allows deductions  for  certain  preference 
items,  a  provision  of  a  different  bill,  was 
inserted. 

Therefore.  Mr.  President,  I  would  like 
to  take  this  opportunity  to  correct  these 
errors.  I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  8.  beginning  with  line  22.  strike 
out  through  the  matter  appearing  between 
lines  15  and  16  on  page  12. 

On  page  12.  line  16,  strike  out  "Sec.  107. " 
and  Insert  In  lieu  thereof  "Sec.  106.". 
and  Insert  In  lieu  thereof  "Sec.  108.". 
and  Insert  In  lieu  thereof  "Sec.  107.". 

On  page  15.  line  15.  strike  out  "Sec  109." 
and  Insert  in  lieu  thereof  "Sec.  108.". 

On  page  16.  line  9.  strike  out  "Sec.  110." 
and  Insert  In  lieu  thereof  "Sec  109.". 

On  page  20.  line  14,  strike  out  "Sec.  111." 
and  Insert  in  lieu  thereof  "Sec  110". 

On  page  26,  line  4,  strike  out  "Sec  112." 
and  insert  in  lieu  thereof  "Sec  ill.". 

On  page  27.  line  8.  strike  out  "Sec.  113." 
and  Insert  in  lieu  thereof  "Sec  112.". 

On  page  28.  line  5.  strike  out  "Sec  114  " 
and  insert  In  lieu  thereof  "Sec  113". 

On  page  28,  line  19,  strike  out  "Sec  115  " 
and  insert  In  lieu  thereof  "Sec  114.". 

On  page  29.  line  11,  strike  out  "Sec.  116." 
and  insert  in  lieu  thereof  "Sec  115". 

On  page  53.  strike  lines  14  through  17.  and 
Insert  In  lieu  thereof  the  following: 
Sec.  201.  Maximum  Income  Tax  Rate  op  60 
Percent. 

(a)  In  General. — 

(1)  The  table  appearing  in  subsection  (a) 
Of  section    1    (relating   to  married   individ- 


uals filing  Joint  returns  and  surviving 
spouses)  is  amended  by  striking  out  every- 
thing after  the  item  relating  to  taxable  in- 
come over  $43,200  but  not  over  $47,200  and 
Inserting  in  lieu  thereof  the  following: 

"Over  $47,200.. $14,060.    plus    SO'^c    of 

excess  over  $47,200.". 

(2)  The  table  appearing  In  subsection  (b) 
of  section  1  (relating  to  heads  of  house- 
holds) Is  amended  by  striking  out  every- 
thing after  the  item  relating  to  taxable  In- 
come over  $38,200  but  not  over  $40,200  and 
Inserting  in  lieu  thereof  the  following: 

"Over  $40.200 $12,240,   plus  SO'-r.  of 

excess  over  $40,200.". 

(3)  The  table  appearing  in  subsection  (c) 
of  section  1  (relating  to  unmarried  individ- 
uals (Other  than  surviving  spouses  and 
heads  of  households) )  Is  amended  by  strik- 
ing out  everything  after  the  Item  relating 
to  taxable  Income  over  $28,200  but  not  over 
$34,200  and  Inserting  in  lieu  thereof  the 
following: 


"Over     $34,200. 


$10,290.     plus 
of       excess 
$34,200.". 


50--; 
over 


(4)  The  table  appearing  In  subsection  (d) 
of  section  1  (relating  to  married  Individuals 
filing  separate  returns)  Is  amended  by  strik- 
ing out  everything  after  the  Item  relating  to 
taxable  Income  over  $21,600  but  not  over 
$23,600  and  Inserting  in  lieu  thereof  the 
following : 


'Over     $23,600- 


$7,030,     plus 
of        excess 
$23,600.". 


50  0 
over 


(5)  The  table  appearing  In  subsection  (e) 
of  section  1  (relating  to  estates  and  trusts) 
Is  amended  by  striking  out  everything  after 
the  Item  relating  to  taxable  Income  over 
$20,000  but  not  over  $22,000  and  Inserting 
In  lieu  thereof  the  following: 


"Over     $22,000. 


.$7,030  plus 
of  excess 
$26,000.". 


50 '-r 
over 


(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to 
taxable  years  beginning  after  the  date  of 
enactment  of  this  Act.# 


DEPARTMENT  OF  JUSTICE  AUTHOR- 
IZATIONS, 1979— S.  3151 

amendment   no.    24SS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DeCONCINI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  3151)  to  authorize  appropria- 
tions for  the  purpose  of  carrying  out  the 
activities  of  the  Department  of  Justice 
for  fiscal  year  1979,  and  for  other 
purposes. 


NOTICES  OF  HEARINGS 

hearings  on  zxtrchtr  versus  stanford  daily 
legislation 

•  Mr.  BAYH.  Mr.  President,  recently  I 
introduced  the  Citizen's  Privacy  Protec- 
tion Amendment  to  the  Civil  Rights  Act. 
This  legislation  Is  designed  to  estab- 
lish special  procedures  for  searching  and 
seizing  evidence  of  a  crime  when  that 
evidence  is  in  the  possession  of  a  person 
not  implicated  in  any  criminal  activity. 
A  special  exception  to  this  approach  is 
incorporated  when  there  are  specific 
indications  that  the  evidence  to  be  sought 
might  be  hidden  or  destroyed. 

The     Citizen's     Privacy     Protection 
Amendment  of  1978  is  a  response  to  the 


Supreme  Court's  decision  of  last  week 
in  the  case  of  Zurcher  against  Stanford 
Daily.  In  that  decision  the  majority  held 
that  the  police  armed  with  a  warrant 
could,  forcibly  and  without  notice,  search 
a  persons  business  or  home  for  evi- 
dence of  a  crime  even  if  that  person  is  in 
no  way  suspected  of  complicity  in  that 
crime. 

Mr.  President,  at  this  time  I  would  like 
to  announce  that  the  Subcommittee  on 
the  Constitution  will  hold  hearings  on 
legislation  concerning  the  implications 
of  the  Zurcher  decision  (S.  3162  and  S. 
3164)  on  June  22  at  9:30  a.m.  in  room 
2228.  Dirksen  Senate  Office  Building. 

Anyone  wishing  to  submit  testimony 
for  the  hearing  record  should  send  his 
or  her  statement  to  "or  contact  Kevin  O. 
Faley,  Subcommittee  on  the  Constitution, 
102-B  Russell  Senate  Office  Building, 
Washington,  D.C.  20510.» 

subcommittee  on  FEDERAL  SPENDING  PRACTICES 
AND  OPEN  GOVERNMENT 

•  Mr.  CHILES.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Practices 
and  Open  Government  is  announcing 
that  the  hearing  room  and  meeting  times 
for  the  upcoming  hearings  have  been 
changed. 

The  oversight  hearing  on  the  Govern- 
ment in  the  Sunshine  Act  (Public  Law 
94-409)  will  be  held  on  Tuesday,  June 
13,  at  9:30  a.m.,  in  room  2228.  Dirksen 
Building.  The  hearing  on  the  Contract 
Disputes  Act  of  1978  (S.  2787)  will  be 
held  on  Wednesday,  June  14.  at  9  a.m.,  in 
room  2228,  Dirksen  Building. 

For  further  Information  regarding 
these  hearings,  please  contact  Mr.  Ron- 
ald A.  Chiodo,  subcommittee  chief  coun- 
sel and  staff  director.* 


ADDITIONAL  STATEMENTS 


JIM  ALLEN 

•  Mr.  SPARKMAN.  Mr.  President,  on 
Tuesday  of  this  week,  35  Members  of 
this  body,  joined  by  a  number  of  Members 
of  the  House  of  Representatives  and  con- 
gressional staff  members,  attended  the 
funeral  of  our  late  colleague.  Jim  Allen, 
in  Gadsden,  Ala.  Our  own  Chaplain,  the 
Reverend  Edward  L.  R.  Elson,  officiated 
with  the  assistance  of  the  Reverend  O.  B. 
Sansbury,  host  pastor  at  the  First  United 
Methodist  Church  of  Gadsden. 

I  ask  that  a  copy  of  the  funeral  serv- 
ice for  Senator  Allen,  including  eulogies 
offered  by  Senator  Harry  F.  Byrd,  Jr. 
and  former  Senator  Sam  J.  Ervin,  Jr. 
be  printed  in  the  Record. 

The  material  follows: 
Funeral  Service  for  the  Honorable  James 
B.  Allen.  Senator  of  the  State  of  Ala- 
bama. Tuesday.  June  6.  1978.  11  A.M..  in 
THE  First  United  Methodist  Church  or 
Gadsden.   Ala. 

offictatimg 
The  Rev.  Edward  L.a.  Elson.  S.T.D.  Chap- 
Iain.  United  States  Senate;  The  Rev.  O.  B. 
Sansbury,  D.D.  Host  Pastor;  The  Choir  of  the 
First  United  Methodist  Church  directed  by 
Mr.  John  Powell;  Organist.  Mrs.  John  Powell; 
and  Pianist.  Mrs.  Aleen  Ware  Sherwood. 
Opening  sentences: 

God  is  a  Spirit  and  they  that  worship  Him 
must  worship  Him  In  spirit  and  In  truth. 

The  souls  of  the  righteous  are  In  the  hand 
of  God.  and  there  shall  no  evil  touch  them. 
They  are  in  peace. 
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Blessed  are  the  pure  in  heart,  for  they 
shall  see  God. 

They  that  wait  upon  the  Lord  shall  renew 
their  strength;  they  shall  mount  up  with 
wings  as  eagles;  they  shall  run  and  not  be 
weary;  and  they  shall  walk,  and  not  faint. 

Invocation  and  Lords  Prayer,  Dr.  Sans- 
bury: 

0  God,  our  help  In  ages  past,  our  hope  for 
years  to  come,  our  shelter  from  the  stormy 
past  and  our  eternal  home,  land  of  the  free 
and  home  of  the  brave,  we  invoke  Thy  bless- 
ings, Our  Father,  from  whom  we  come  and 
to  whom  we  return,  and  In  whom  we  live  and 
move  and  have  our  being,  we  praise  Thee  for 
Thy  good  gift  of  life,  for  its  wonder  and  mys- 
tery, its  interests  and  Joys,  its  friendships 
and  fellowships.  We  thank  Thee  for  the  ties 
that  bind  us  one  to  another.  We  bless  Thee 
for  Thy  loving  and  patient  dealing  with  us. 
whereby  Thou  dost  ever  teach  us  Thy  truth 
and  Thy  way  by  the  varied  experiences 
through  which  we  pass.  We  thank  Thee  for 
the  meanings  that  He  hidden  even  In  the 
very  heart  of  sorrow,  pain,  disappointment, 
loss,  and  grief.  And  we  bless  Thee  for  Thy 
guiding  hand  along  the  way  of  our  pilgrim- 
age. 

Be  Thou  with  Senator  Allen's  family.  Thou 
hast  said  though  we  sorrow,  we  sorrow  not  as 
those  that  have  no  hope.  Our  hope  is  in  Jesus 
Christ  who  taught  us  when  we  pray  to  say 
Our  Father,  who  art  in  heaven;  Hallowed  by 
Thy  name.  Thy  kingdom  come.  Thy  will  be 
done;  On  earth  as  It  Is  In  heaven.  Give  us 
this  day  our  dally  bread.  And  forgive  us  our 
trespasses  as  we  forgive  those  that  trepass 
against  us.  And  lead  us  not  into  temptation; 
But  deliver  us  from  evil;  For  Thine  Is  the 
kingdom,  and  the  power,  and  the  glory,  for- 
ever. Amen. 

Hymn,  "How  Great  Thou  Art"  (2  verses) 

OLD  TESTAMENT   LESSON 

The  Psalms  27:  1-5;   103:  1-5;  and  23. 

NEW  TESTAMENT  LESSON 

1  Corinthians  13:9-13;  I  Corinthians  15: 
57,  58;  Epheslans  16;  10-18;  II  Timothy  4; 
6-7;  Romans  8:  14;  I  Thessalonlans  4:  13.  14, 
18;  II  Corinthians  4:  5;  Matthew  5:  3,  4;  and 
John  14. 

Hymn,  "Amazing  Grace" 

Memorial  Tribute,  Senator  Harry  F.  Byrd. 
Jr.  of  Virginia. 

(See  attachment.) 

Memorial  Tribute,  Senator  Sam  J.  Ervin. 
Jr.  of  North  Carolina. 

(See  attachment.) 

Hymn,  "Faith  of  Our  Fathers"  (verses  1 
and  4). 

Memorial  Tribute  By  Dr.  Elson 
"Senator  James  Allen,  The  Christian  Lay- 
man In  Public  Service" 

Senator  Allen  often  quoted  some  lines 
called  "Builders"  which  the  family  desires  to 
share  with  all  of  us. 

"I  watched  them  tearing  a  building  down — 

A  group  of  men  ki  a  busy  town 

With  a  ho-heave-ho  and  a  lusty  yell — 

They  swung  a  beam  and  a  side  wall  fell 

I  asked  the  foreman,  'Are  these  men  skilled. 

The  men  you  would  hire  if  you  had  to  build'? 

He  gave  a  laugh  and  said.  'No,  Indeed, 

Unskilled  labor  Is  all  I  need. 

I  can  easily  wreck  In  a  day  or  two— 

What  builders  have  taken  years  to  do". 

So  I  thought  to  myself  as  I  went  my  way — 

'Which  of  these  roles  do  I  try  to  play? 

Am  I  builder  who  works  with  care 

Measuring  life  with  the  rule  and  square?' 

Or  am  I  a  wrecker  who  walks  the  town 

Content  with  the  rule  of  tearing  down?'  " 

Senator  James  Allen  answered  his  quota- 
tion with  a  life  of  building. 

The  James  Allen  we  knew  is  described  In 
an  excerpt  from  a  letter  by  a  constituent — 

"When  I  was  down  and  out  James  Allen 
offered  assistance,   when   I  was  discouraged 
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James  Allen  gave  encouragement,  when  I  was 
disappointed  James  Allen  offered  sympathy. 
He  was  truly  representative  of  the  people  and 
the  state  that  he  served  so  honorably  and 
well.  He  be  missed  as  he  was  loved,  by  all 
of  us." 

This  is  the  James  Allen  we  knew. 

In  I  Corinthians  2:15  St.  Paul  wrote:  "The 
spiritual  man  Judgeth  all  things".  Good- 
speed's  translation  makes  it  more  relevant, 
"The  spiritual  man  is  alive  to  all  true  values". 

James  Allen  was  a  spiritual  man.  His  inner 
spirit  and  outward  action  were  unified  and 
synchronized.  There  was  nothing  synthetic, 
artificial  or  counterfeit  about  him.  He  was 
genuine  to  the  very  core  of  his  being.  In  every 
fibre  of  his  being  he  was  unified  In  commit- 
ment to  the  Lordship  of  Jesus  Christ. 

James  Allen  never  allowed  ill-will  or  vln- 
dictiveness  to  accumulate  and  fester  within 
him.  He  was  free  from  rancor,  recrimination 
and  resentment. 

He  had  pertinacity  and  Infinite  patience.  He 
knew  how  to  measure  instant  panacea  and 
cheap  political  gain  against  the  ultimate 
right  and  good. 

He  knew  how  to  bear  suffering  for  he  suf- 
fered and  he  knew  how  to  turn  it  into  a  testi- 
mony and  let  it  fashion  a  better  character. 
He  could  sing  in  the  depths  of  his  being : 

"Let  sorrow  do  its  work. 
Send  grief  or  pain; 
Sweet  are  Thy  messengers. 

Sweet  their  refrain. 
When  they  can  sing  with  me 

More  love.  O  Christ,  to  Thee, 
More  love  to  Thee, 
More  love  to  Thee." 

— Prentiss,   1818-78. 

The  word  "honor"  was  Incarnate  In  him. 
The  word  "courtesy"  was  defined  by  his  dally 
conduct. 

The  word  "humility"  was  a  demonstrated 
virtue  to  all  who  could  see. 

He  livei  under  the  authority  of  two  books: 
(1)  The  King  James  Version  of  the  Holy 
Bible  which  he  regarded  as  God's  self-com- 
munication to  man.  (2)  The  Book  of  Rules 
and  Manual  of  the  United  States  Senate 
which  he  mastered. 

James  Allen  was  a  lawyer,  a  Senator,  a 
superb  parliamentarian,  a  legislative  tacti- 
cian, a  dedicated  public  servant. 

There  are  many  skills  and  varied  profes- 
sions, but  James  Allen's  life  had  a  single 
vocation.  It  was  to  love  the  Lord  God  with 
all  his  heart  and  soul  and  mind  and  his 
neighbor  as  himself — to  walk  and  work  In 
obedience  to  the  first  two  commandments, 
uiider  the  Lordship  of  Jesus  Christ.  It  was 
growth  in  grace,  perfection  in  love,  disci- 
pline in  prayer  and  ethical  rectitude  which 
marked  his  single  vocation.  He  kept  his  pri- 
orities straight 

Christian  perfection  and  fulness  of  grace 
do  not  mean  flawless  political  Judgment,  per- 
fect legislative  action  or  errorless  adminis- 
trative direction.  It  does  mean  a  better  man 
at  work  bringing  the  mind  and  spirit  of 
Jesus  Christ  to  bear  upon  all  of  life.  It  does 
mean  refinement  in  making  the  highest 
moral  decision  in  each  existential  situation. 
It  does  mean  doing  one's  best  under  God's 
Judgment  and  leaving  the  consequences  to 
providence. 

Such  a  man  was  James  Allen.  He  Hved  and 
worked  and  prayed  and  died  with  a  single 
vocation. 

He  missed  only  one  prayer  breakfast  dur- 
ing his  Senate  career  which  spanned  almost 
ten  years.  Last  February  he  presided  at  the 
National  Prayer  Breakfast  and  to  the  vast 
audience  he  said  in  part: 

"It  was  Alexis  de  Tocquevllle.  140  years  ago, 
who  wrote  that  America  is  great  because 
America  is  good,  but  that  if  America  ceases 
to  be  gooi,  it  will  cease  to  be  great. .  . . 

".  .  .  Has  America  lost  some  of  its  great- 
ness because  it  may  have  lost  some  of  Its 


goodness?  We  need  God's  help  and  guidance 
If  we  are  to  retain  the  goodness  that  makes 
for  greatness. 

"To  this  end  this  Prayer  Breakfast  Is  held. 
The  Prayer  Breakfast  puts  us  in  communion 
with  our  heavenly  Father,  and  in  touch  with 
that  great  reservoir  of  spiritual  strength  that 
is  available  to  all  those  who  call  on  God  in 
prayer.  .  .  . 

"I  am  sure  that  all  of  us  present  this  morn- 
ing are  convinced  that  without  God's  help 
we  will  never  have  world  peace.  We  will  never 
solve  our  many  problems  as  a  natjon  and 
as  a  world.  Will  prayer  help?  James  says 
that  'the  effectual  fervent  prayer  of  a  right- 
eous man  avallelh  much'.  If  that  be  true, 
and  we  know  that  it  is.  how  much  more 
would  the  prayers  of  all  those  present  today 
avail? 

"Suppose  all  Americans — suppose  all  peo- 
ples ever>where  lifted  their  minds  and  hearts 
in  prayer  to  God  for  help  and  guidance. 
Would  that  help?  Surely  it  would.  You  know, 
it  Is  an  element  of  God's  omnipotence  that 
millions  can  pray  to  God  simultaneously  and 
all  have  direct,  personal  communion  with 
Him.  No  busy  signals,  no  overcrowded  cir- 
cuits or  switchboards.  No.  rather  a  straight 
line  to  God.  Who  could  ask  for  more? 

"But  God  is  not  going  to  do  it  all.  We've 
got  to  do  our  part.  God  uses  our  hands, 
our  minds,  our  hearts,  our  planning  and 
our  efforts."  . . . 

"He  being  dead,  yet  speaketh." 

Prayer : 

Our  Father  God,  we  thank  Thee  for  all  the 
sacred  memories  which  cluster  about  this 
hour — for  periods  of  prayer,  for  hours  of 
debate,  for  times  of  fun  and  fellowship,  for 
conferences  and  committee  meetings,  for 
hard  study  and  careful  preparation,  for 
precious  moments  at  home  and  on  holiday. 

We  thank  Thee  for  the  life  of  James  Allen, 
eloquent  with  love  and  wisdom  and  selfless 
service.  We  thank  Thee  for  his  love  of  coun- 
try, his  fidelity  to  his  state  and  Its  people, 
his  compassion  for  all  who  suffer,  his 
courtesy  and  magnaminity,  for  his  de- 
votion to  human  rights  and  universal  Jus- 
tice, for  his  innate  spirituality  and  the  depth 
of  his  commitment  to  the  Lordship  of  Jesus 
Christ. 

Suffer  us  not  to  miss  the  meaning  of  this 
day.  Give  us  eyes  to  .see  and  hearts  to  feel 
something  of  his  spirit  among  us  and  though 
his  chair  Is  vacant  and  his  voice  silenced, 
may  we  be  true  as  he  was  true,  loyal  as  he 
was  loyal,  strong  as  he  was  strong. 

And  now,  O  Father  who  doest  all  things 
well,  with  thankful  hearts  that  Thou  hast 
given  him  to  us  for  a  season,  we  give  Thy 
servant.  James  back  to  Thy  tender  care  until 
the  shadows  flee  away  and  the  brighter  day 
dawns  when  the  visible  and  the  Invisible 
are  one  in  Thy  higher  kingdom. 

Through  Jesus  Christ  our  Lord.  Amen. 

Hymn,  "Eternal  Father  Strong  to  Save" 

Benediction: 

The  grace  of  our  Lord  Jesus  Christ,  and 
the  love  of  God.  and  the  communion  of  the 
Holy  Spirit,  be  with  you  all.  Amen. 

Recessional. 

Memorial    Tribute    to    Senator    James    B. 
Allen 

(By  Senator  Harry  P.  Byrd,  Jr.) 
In  reflecting  on  the  Senate  career  of  James 
B.  Allen  of  Alabama,  several  words  instinc- 
tively come  to  mind:   Integrity,  determina- 
tion, ability,  dedication. 

During  his  years  In  the  United  States 
Senate,  Senator  Allen  not  only  represented 
the  people  of  Alabama  with  great  skill  and 
great  dedication — but  he  became.  Indeed,  a 
Senator  of  the  United  States.  His  service  to 
our  nation  has  been  acclaimed  far  beyond 
the  borders  of  the  great  state  In  -which  we 
are  assembled  today. 
I  speak  for  my  colleagues  In  the  United 


17064 


CONGRESSIONAL  RECORD  — SEN  A  TF 


.hi TIP    Q      1Q7S 


T... 


■1  nnfo 


r^r\K.ir^Tix:ccxr\K^  Ki    -oTie^rwtT^ 


CT7XT  A  1^17 


17064 


CONGRESSIONAL  RECORD  —  SENATE 


June  9,  1978 


states  Senate  when  I  express  deep  and  heart- 
felt distress  at  the  untimely  death  of  Senator 
Allen. 

All  of  us  In  the  Senate  disagree  with  one 
another  from  time  to  time.  Jim  Allen,  more 
often  than  not.  was  on  the  minority  side  of 
an  Issue,  presenting  his  viewpoint  with  elo- 
quence and  with  patient  perseverance. 

But  even  those  who  opposed  him  the  most, 
admired  his  tenaclousness  and  his  sVlii  as 
much  as  did  those  of  us  who  customarily 
followed  his  brilliant  parliamentary  leader- 
ship. 

Through  the  years.  Just  as  It  does  now — 
the  Senate  of  the  United  States  has  had 
within  its  membership  so  many  splendid  and 
outstanding  Individuals.  But  never  have  I 
known  a  finer  man  than  James  B.  Allen,  nor 
one  In  whom  I  had  greater  confidence. 

What  a  combination  of  qualities  did  the 
Alabama  Senator  possess — strong  convic- 
tions, great  courage  and  a  fierce  determina- 
tion to  protect  the  principles  of  government 
In  which  he  deeply  believed. 

Yet.  with  it  all.  he  was  kind  and  thought- 
ful and  humble. 

The   government   of  our   great   nation   is 
established  on  the  principle  of  majority  rule. 
It  is  a  sound  principle — Indeed,  a  founda- 
tion stone  of  democracy. 
But  Jim  Allen  once  said  this: 
"I  don't  feel  the  majority  is  always  right. 
There  are  times  when  the  majority  can  run 
rough -shod  over  the  minority." 

The  Alabama  Senator  recognized  that  ma- 
jorities are  transient— and  from  time  to  time 
vanish. 

But  he  knew,  too,  that  when  a  majority  is 
alive  and  strong,  it  has  awesome  power. 

If  what  Jefferson  called  the  "Inalienable 
rights"  of  the  mlncrity  are  to  be  safeguarded, 
there  must  be  sentinels  of  democracy,  vigor- 
ous champions  of  those  who  may  hold  views 
contrary  to  the  passing  but  powerful  majori- 
ties of  the  day. 

Such  a  sentinel,  such  a  champion,  was 
Senator  James  B.  Allen  of  Alabama. 

Often  he  carried  out  his  lonely  battles 
against  great  numbers,  and  against  Immense 
pressures. 
Yet.  he  never  flagged  in  his  efforts. 
Some  of  his  battles  ended  in  victory,  some 
in  defeat. 

Jim  Allen,  like  any  individual,  would  pre- 
fer that  his  cause  prevail;  unlike  most,  how- 
ever, he  believed  that  there  is  something 
more  important  than  being  on  the  prevail- 
ing side. 

An  Important  measure  of  the  man  to  whom 
we  say  farewell  today  was  that  his  fairness 
and  Integrity  became  a  legend  in  the  Sen- 
ate—a legend  based  on  the  unassailable  fact 
that  James  Allen  was  a  man  whose  dedication 
and  courage  were  matched  only  by  his  hon- 
esty and  sense  of  Justice. 

If  one  is  to  be  accurate  and  candid,  per- 
haps it  needs  to  be  said  that  too  many  per- 
sons in  public  life  seek  or  use  public  office 
for  personal  advantage. 

With  Jim  Allen,  however,  precisely  the  re- 
verse was  true. 

He  gave  to  the  people  of  Alabama and 

to  the  Senate  of  the  United  States— far  more 
than  he  received. 

His  service  was  unselfish.  HU  Senate  hours 
were  long  and  difficult.  And  when  the  Sen- 
ate was  not  in  session,  he  was  out  amongst 
the  people  of  Alabama.  ^ 

He  was.  Indeed,  a  servant  of  the  people 
giving  without  limit  his  time  and  talent— 
and  sacrificing  his  health. 

But  his  sacrifices  were  not  without  re- 
ward. In  my  many  conservations  with  him, 
I  am  convinced  that  what  meant  the  most  to 
him— aside  from  hta  wonderful  wife,  Maryon 
—was  the  feeling  in  his  heart  that  he  had 
the  confidence  and  the  support  and  the  ad- 
miration of  the  people  of  Alabama.  What 
more  could  a  person  ask? 


Such  a  treasure  did  Jim  Allen  possess,  a 
treasure  beyond  price. 

In  his  death,  the  people  of  Alabama  have 
lost  an  unselfish  and  dedicated  champion; 
the  Senate  of  the  United  States  has  lost  a 
courageous — and,  perhaps,  Irreplaceable 
leader;  and  I  have  lost  a  dear  friend. 

Memorial  Tribute  to  Senator  James 

Browning   Allen 

(By  Sam  J.  Ervln,  Jr.) 

A  giant  oak  has  fallen  In  the  forest  and 
left  a  vacant  place  against  the  sky. 

I  knew  James  Browning  Allen  -well,  loved 
him  much,  and  was  privileged  to  call  him 
friend. 

Born  in  Gadsden,  Alabama,  on  Decem- 
ber 28,  1912,  and  educated  In  the  humani- 
ties and  the  law  at  the  University  of  Ala- 
bama, James  B.  Allen  began  the  practice  of 
law  at  Gadsden  In  1935,  and  excelled  in  that 
calling  until  1968,  when  he  was  elected  a 
United  States  Senator  from  Alabama  and  re- 
tired from  the  practice  to  devote  full  time 
to  his  senatorial  duties. 

His  life  was  rich  In  service  to  Alabama  and 
America.  He  represented  his  neighbors  In 
the  Alabama  House  of  Representatives  for 
four  years  and  in  the  Alabama  State  Senate 
for  four  years,  and  served  all  the  people  of 
Alabama  as  Lieutenant  Governor  of  the  State 
during  two  separate  terms  totaling  eight 
years.  He  resigned  his  seat  In  the  Alabama 
Legislature  during  the  Second  World  War, 
and  served  as  a  Lieutenant  in  the  United 
States  Navy  In  the  Pacific  Theater,  partici- 
pating with  distinction  In  the  engagements 
at  Leyte  and  Okinawa. 

He  was  a  United  States  Senator  from  Ala- 
bama from  January  3,  1069,  until  his  death 
near  Gulf  Shores,  Alabama,  on  June  1,  1978. 
His  arduous  work  in  the  Senate  probably 
contributed  to  his  demise. 

No  public  official  ever  merited  and  enjoyed 
more  completely  the  esteem  and  confidence 
of  his  constituents.  This  Is  attested  by  the 
fact  that  he  carried  all  of  Alabama's  coun- 
ties and  received  about  95  percent  of  the 
popular  vote  when  he  ran  for  reelection  to 
the  United  States  Senate  In  1974. 

Senator  Allen  was  twice  married:  First,  to 
Marjorle  Jo  Stephens,  who  mothered  his 
three  children  and  preceded  him  In  death; 
and  second,  to  Maryon  Plttman  Mulllns.  who 
had  three  children  by  a  previous  marriage. 
He  loved  his  step-children  as  his  own. 

My  wife  and  I  deeply  sorrow  with  our  dear 
friend,  Mrs.  Maryon  Allen,  and  our  country 
In  their  irreparable  loss.  She  was  the  Inspir- 
ing and  loving  helpmate  to  Senator  Allen 
during  the  years  of  their  happy  marriage. 

Jim  Allen  was  a  big  man — physically,  in- 
tellectually, and  spiritually. 

As  a  United  States  Senator,  he  was  dis- 
tinguished for  his  independent  and  Intel- 
lectually honest  mind,  his  untiring  industry, 
his  understanding  of  legislative  propcsaLs 
and  their  Implications,  his  mastery  of  par- 
liamentary procedures,  his  eloquence  and 
repartee  in  debate,  his  courtly  courtesy  to 
his  colleagues,  his  steadfast  loyalty  to  his 
convictions,  and  his  undaunted  moral  and 
political  courage. 

Like  William  Ewart  Gladstone,  he  knew 
that  the  Constitution  of  the  United  States 
Is  the  most  wonderful  work  ever  struck  off 
at  a  given  time  by  the  brain  and  purpose  of 
man;  and  like  George  Washington,  he  knew 
that  It  Is  Just  as  important  to  preserve  the 
Constitution  as  a  law  for  rulers  and  people 
alike  as  it  was  to  create  it. 

He  desired  above  all  things  for  America 
to  endure  as  the  land  of  the  free  and  the 
home  of  the  brave. 

For  this  reason,  he  supported  free  en- 
terprise rather  than  bureaucratic  regimenta- 
tion, fiscal  Integrity  rather  than  deficit 
financing,  military  might  rather  than  Inter- 
national appeasement,  and  freedom  rather 


than  tyranny  over  the  minds  and  affah's 
of  our  people. 

He  never  sold  eternal  truth  to  serve  the 
transitory  needs  of  the  political  hour,  or 
bowed  the  pregnant  hinges  of  the  knees  that 
political  thrift  might  follow  political  fawn- 
ing. 

Since  he  carried  his  own  sovereignty  in 
his  own  mind  and  heart  and  was  never 
willing  to  follow  a  great  multitude  to  do 
what  he  believed  ■  to  be  ill  for  his  country. 
he  stood  with  the  minority  and  suffered 
defeat  in  some  legislative  battles.  But  the 
elcquence  he  exhibited  and  the  valor  he 
displayed  on  these  occasions  illustrated  this 
sublime  truth:  Defeat  may  serve  as  well 
as  victory  to  shake  the  soul  and  let  the 
glory  out. 

In  this  moment  of  sorrow  I  rejoice  to 
remember  I  revealed  my  appraisal  of  Jim 
Allen  as  a  man  and  Senator  while  he  was 
still   with   us. 

He  and  I  fought  side  by  side  on  the 
Senate  floor  on  many  occasions  for  causes 
we  held  dear.  After  one  of  these  events 
he  honored  me  by  asking  me  for  an  au- 
tographed picture.  I  gave  him  a  picture 
bearing  this  Inscription  in  my  handwrit- 
ing: 

"If  I  ever  have  to  stand  with  one  man 
at  Armageddon  and  battle  for  the  Lord, 
I  want  that  man  to  be  Senator  Jim  Allen 
of  Alabama." 

Joslah  Gilbert  Holland  prayed  God  to 
bless  America  with  public  servants  like  Jim 
Allen  when  he  composed  his  poem  "God 
Give  Us  Men."  I  quote  his  words: 

God,  give  us  men !  A  time  like  this  demands 
Strong  minds,  great  hearts,  true  faith  and 

ready  hands; 
Men  whom  the  lust  of  office  does  not  kill; 
Men  whom  the  spoils  of  office  cannot  buy; 
Men  who  possess  opinions  and  a  will; 
Men   who   have   honor;    men   who   will   not 

He; 
Men  who  can  stand  before  a  demagogue. 
And  damn  his  treacherous  flatteries  without 

winking! 
Tall  men,  sun-crowned,  who  live  above  the 

fog 
In  public  duty  and  In  private  thinking.* 


TURKISH  ARMS  EMBARGO 

•  Mr.  BELLMON.  Mr.  President,  even 
though  I  opposed  the  imposition  of  the 
Turkish  arms  embargo,  I  had  been  hope- 
ful that  the  embargo  would  have  the 
desired  effect  of  hastening  a  settlement 
of  the  Cyprus  problem  and  bringing 
closer  relations  between  Turkey  and 
Greece. 

The  fact  is  that  the  embargo  has  had 
none  of  the  beneficial  effects  which  its 
proponents  hoped  for  at  the  time  the 
embargo  was  voted.  Relations  between 
Turkey  and  Greece  are  even  more  tense 
today  than  they  were  4  years  ago.  Also, 
the  situation  in  Cyprus  seems  to  be  no 
better. 

Perhaps  the  greatest  negative  impact 
of  the  embargo  has  been  its  effect  upon 
NATO.  The  embargo  has  lessened  the 
participation  of  Turkey  in  NATO,  it  has 
caused  serious  strains  in  relations  be- 
tween the  United  States  and  Turkey,  it 
has  diminished  U.S.  access  to  intelli- 
gence gathering  facilities  in  Turkey,  and 
it  has  done  nothing  to  increase  the  par- 
ticipation of  Greece  in  the  defense  of 
Europe. 

Present  indications  are  that  NATO 
greatly  needs  to  be  strengthened.  This 
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need  Is  based  upon  the  fact  that  the 
Soviet  Union  has  embarked  upon  an 
aggressive  expansion  program  in  Africa 
as  well  as  in  other  parts  of  the  world. 
Also,  there  is  conclusive  evidence  that 
efforts  are  underway  to  strengthen  the 
arms  might  of  the  Warsaw  Pact  nations. 
The  Carter  administration  has  recom- 
mended an  increase  in  appropriations  to 
assist  in  the  strengthening  of  NATO 
end  there  is  every  indication  that  Con- 
gress will  approve  these  proposals.  One 
of  the  most  effective  actions  Congress 
could  take  to  make  NATO  more  effective 
would  be  to  lift  the  Turkish  arms  em- 
bargo and  in  this  way  help  to  strengthen 
^the  southern  flank  of  NATO  by  assuring 
the  active  participation  of  Turkey  in  the 
defense  of  Europe. 

Mr.  President,  when* legislation  to  re- 
move the  Turkish  arms  embargo  reaches 
the  Senate  floor,  it  is  my  intention  to 
support  this  legislation.  I  feel  the  em- 
bargo has  failed,  that  NATO  needs  the 
strength  of  the  Turkish  nation  and  that 
chances  for  a  settlement  in  Cyprus  will 
be  enhanced  rather  than  harmed  by  the 
lifting  of  the  embargo.* 


COMMENCEMENT  ADDRESS  AT 
YESHIVA  UNIVERSITY 

•  Mr.  MOYNIHAN.  Mr.  President,  yes- 
terday, I  spoke  to  the  graduates  of 
Yeshiva  University  at  that  institution's 
47th  annual  commencement  exercises. 
It  was  an  occasion,  I  thought,  to  address 
some  of  the  issues  in  our  Nation's  for- 
eign relations,  especially  as  we  enter 
upon  a  period  of  close  reexamination  of 
some  of  the  central  questions.  I  ask  that 
the  text  of  my  remarks  be  printed  in 
the  Record. 

The  material  follows : 
Commencement  Address  by  Senator  Daniel 
Patrick  Moynihan 

We  meet  at  a  time  of  infiportant  re-exami- 
nation of  the  role  of  the  United  States  in 
world  affairs.  President  Carter  spoke  Just 
yesterday  in  a  brilliant  conunencement  ad- 
dress to  the  Naval  Academy  in  Annapolis,  of- 
fering a  report  on  the  status  of  America's  re- 
lations with  the.  world's  most  prominent 
totalitarian  power,  the  Soviet  Union. 

It  was  a  year  ago.  In  May  of  1977,  that  the 
President  had  spoken  at  Notre  Dame  Unl'ter- 
slty.  There  he  had  put  forward  two  proposi- 
tions of  central  Importance.  He  spoke  of  an 
"Inordinate  fear  of  Communism,"  which  he 
and  his  advisers,  presumably,  would  not 
share.  And  he  said,  too,  that  the  division 
of  the  world  into  rich  and  poor — into  a 
"north"  and  a  "south" — had  superceded  an 
earlier,  fundamental,  division  between  East 
and  West — between  totalitarian  and  demo- 
cratic. 

With  such  a  taxonomy  of  world  affairs,  it 
was  natural  that  the  President  would  invite 
the  Soviets  to  Join  with  us  In  common  en- 
deavor to  alleviate  the  oppressive  social  and 
economic  problems  of  the  "third  world." 

The  President's  remarks  then  were  the  oc- 
casion for  a  useful  discussion  of  the  nation's 
foreign  policy.  Almost  a  year  ago  to  this  day, 
I  spoke  at  the  commencement  exercises  at 
Baruch  College  here  in  New  York  City,  and 
offered  a  contrary  proposition.  It  seemed  to 
me  that  the  Soviets  would  continue  to  em- 
ploy their  basic  working  principle,  "the 
worse,  the  better,"  so  that  one  might  an- 
ticipate even  more  InsUblUty  in  the  "third 
world,"  not  less. 

Yesterday  the  President  returned  to  the 


theme  of  Soviet  totalitarianism  and  Soviet 
■expansionism.  In  April,  Secretary  Vance  had 
said  that  President  Carter  and  Mr.  Brezhnev 
shared  "similar  dreams  and  aspirations" 
about  fundamental  Issues.  Yesterday,  the 
President  seemed  less  than  certain  of  that 
proposition.  Thus  the  F*resldent  called  on  the 
Soviets  to  choose  either  "confrontation"  or 
"cooperation"  in  their  relations  with  us. 

Today,  it  falls  to  me  to  say,  as  it  did  a  year 
ago,  that  the  Soviets  are  unlikely  to  relate  to 
so  stark  an  invitation.  For,  in  a  curious  way, 
the  relationships  will  be  characterized  by 
both  cooperation  and  confrontation — pre- 
cisely because  the  Soviets  do  not,  in  any 
fundamental  way,  distinguish  between  the 
two.  For  them,  each  Is  a  perfectly  legitimate 
way  to  advance  their  foreign  policy  interest — 
the  expansion  of  totalitarian  power — as  the 
cxogencles  of  the  moment  dictate.  A  pre- 
sumed preference  for  one  over  the  other 
represents  not  so  much  a  state  of  mind  as  a 
tactical  evaluation. 

Thus,  It  seems  to  me,  we  shall  not  re- 
ceive a  response  as  such  from  the  Soviets. 
Such  anticipations.  In  fact,  are  likely  to  In- 
troduce new  notes  of  uncertainty  Into  rela- 
tions with  old  allies,  and  complicate  the 
resolution  of  outstanding  diplomatic  Issues. 
Here  I  have  in  mind  the  Middle  East,  the 
one  area  of  the  world  where  the  Administra- 
tion's failure  to  perceive  clearly  both  the 
motive  and  modus  operandi  of  Soviet  policy 
has  created  major  difficulties.  It  is  this 
theme  to  which  I  must  turn. 

Some  weeks  ago  a  column  by  Mary  Mc- 
Grory  in  the  Washington  Star  carried  the 
headline:  "Has  the  United  States  changed 
sides  in  the  Middle  East?"  In  describing  the 
Carter-Begin  talks  of  late  March  Miss  Mc- 
Grory  wrote: 

"The  President  went  out  of  his  way  to 
characterize  his  talks  with  the  Israeli  Prime 
Minister  as  'grim.'  He  sighed,  when  they 
finished,  that  peace  seems  'far  away.'  " 

And  soon  after.  In  a  column  In  Newsweek, 
George  F.  Will,  writing  of  the  Israeli  Prime 
Minister's  quite  extraordinary  opening  offer 
In  his  negotiations  with  Egypt  calling  for 
self-rule  for  the  West  Bank  and  the  return 
of  the  Sinai,  asked  how  it  could  have  come  to 
pass  that  "the  Administration  praised 
Begin 's  proposal  In  December  but  disdains 
it  in  March." 

On  April  7  an  editorial  in  the  Washington 
Post  observed  that  "Through  three  major 
wars  and  countless  incidents  successive  ad- 
ministrations have  understood  that  the 
realities  of  Arab  hostility  Justified  the  read- 
ing that  In  using  American  weapons  across 
Its  borders  Israel  was  acting  In  le^l^lmate 
self-defense.  Why,  then,  did  the  Secretary 
of  State  feel  bound  to  slap  Israel  haid  on 
April  6.  by  Informing  Congress  that  Israel 
'may'  have  violated  the  195'2  military  aid 
agreements  In  Its  recent  Intervention  In 
Lebanon." 

For  the  first  time  In  the  history  of  the 
state  of  Israel  the  question  Is  being  asked 
whether  the  United  States  is  breaking  off 
Its  attachment  to  that  nation.  Or,  as  a 
Washington  Post  editorial  of  April  7  stated 
It,  whether  the  security  of  Israel  is  "of  fad- 
ing American  concern." 

We  must  understand  this  as  a  decisive  pe- 
riod in  the  history  of  these  relations.  There 
are  visible,  conspicuous,  signs  of  troubles, 
focused  of  late  on  the  Administration's  pro- 
posal to  sell  sixty  of  our  most  advanced 
nghter  planes  to  Saudi  Arabia 

But  even  a  Congressional  rejection  of  the 
arms  sales  proposal  would  not  have  put 
things  right.  And  the  problem  is  not  the 
sincerity  of  the  President  or  the  Secretary  of 
State,  not  yet  a  weakness  in  their  desire  to 
do  the  right  and  honorable  thing.  They  are 
both  men  of  transparent  honor  and  integ- 
rity. 

Who  was  not  moved  by  the  simple  human- 
ity of  President  Carter  when  he  welcomed 


Prime  Minister  Begin  Just  a  month  ago  (May 
1 ) .  "We  will  never  waver,"  the  President 
said: 

".  .  .  from  our  deep  friendship  and  part- 
nership with  Israel;  our  total  absolute  com- 
mitment to  Israel's  security." 

And. 

"The  establishment  of  the  nation  of  Israel 
is  a  fulfillment  of  Biblical  prophesy.  In  Jew- 
ish tradition.  30  years  stands  for  the  age  of 
strength,  and  Israel,  thauk  God.  is  strong." 

If  this  is  what  the  President  believes — 
and  I  am  absolutely  certain  that  it  is  an 
honest  reflection  of  his  deepest  feelings — 
why  then  the  unease  among  so  many  about 
the  Administration's  Near  East  policy,  and 
foreign  policy  in  general?  Why  the  elusive, 
yet  palpable,  anxiety  over  the  way  things 
are  going?  And.  conversely,  why  the  puzzle- 
ment in  the  White  House  over  the  opposition 
to  Administration  foreign  policies  in  custom- 
marlly  friendly  circles?  And  if  I  speak  plainly 
that  larger  policy  that  our  concerns  must  be 
dent's. 

On  April  7,  I  spoke  at  Temple  Israel  In  New 
York,  and  I  said: 

"For  three  years  now  I  have  been  speaking 
of  the  failure  of  nerve  in  American  foreign 
policy.  I  find  It  more  pronounced  now  than 
ever.  And  I  do  urge  the  friends  of  Israel  to 
consider  than.  now.  more  than  in  the  past. 
American  policy  In  the  Middle  East  reflects 
our  policy  in  the  world  at  large,  and  It  is  to 
that  large  policy  that  our  concerns  must  be 
directed." 

Not  two  weeks  later  Secretary  Vance,  about 
to  leave  for  Moscow  to  discuss  strategic  arms, 
was  aisked  how  President  Carter  and  Mr. 
Brezhnev  might  fare  If  they  themselves  were 
to  discuss  these  Issues.  The  Secretary  said 
In  an  Interview  In  Time : 

"When  the  two  men  eventually  sit  down 
together,  they  will  get  along  well.  Both  of 
them  are  strong  men  who  have  similar 
dreams  and  aspirations  about  the  most  fun- 
damental issues  .  .  ." 

Similar   dreams   and   aspirations? 

This  seems  to  be  a  profound  misreading  of 
reality — of  American,  Soviet,  and  world 
reality.  I  would  go  further  to  say  that  If  this 
really  Is  the  Secretary  view,  then  the  ethereal 
and  humane  objectives  of  the  Administra- 
tion In  the  Middle  EEist  must  eventually  come 
to  grief. 

For  the  Soviets  do  not  aspire  to  make 
common  cause  with  us.  To  offer  them  con- 
frontation or  cooperation  is  to  miss  the 
po'nt.  Mr.  Brezhnev  may  aopear  more  open 
than  his  predecessors,  and  as  a  person  he 
may  be.  But  the  Soviet  state  which  he  directs 
Is  the  same  totalitarian  police  state  that 
Khruschev.  Stalin.  ar.d  Lenin  directed  before 
him.  And  the  "dreams  and  aspirations"  of 
that  state  apparatus  are  wholly  contrary  to 
those  of  the  American  democracy. 

Instead,  the  normal  objective  of  the  Soviet 
state  is  the  expansion  of  Communism,  and  It 
can  be  ruthless  with  any  small  nation  which 
stands  In  Its  way  at  a  time  when  it  is  ex- 
panding. An  example,  surely,  is  the  recent 
history  of  Lebanon.  A  small  democracy  has 
bsen  destroyed  by  Soviet  arms  and  two  Soviet 
clients.  Syria  and  the  PLO.  beginning  In  1975, 
an  event  that  elicited  not  the  least  protest 
in  the  West.  By  acting  as  if  Lebanon  was  not 
being  overrun,  we  absolved  ourselves  of  any 
responsibility  for  allowing  this  to  happen  to 
yet  another  small  democracy. 

In  the  process,  of  course,  we  had  to  suffer 
more  than  a  little  humiliation. 

Thus,  in  June.  1976,  our  Ambassador  to 
Lebanon  was  murdered:  almost  certainly  by 
the  PLO.  Whereupon  the  PLO  professed 
shock  and  outrage  and  It  would  take  It  upon 
Itself  to  find  the  murders.  They  would  round 
up  the  usual  suspects.  A  week  ago,  three 
members  of  the  UN  peacekeeping  force  were 
killed  In  a  clash  with  "unidentified  gunmen." 
The  press  of  May  5  carries  the  headline  "PLO 
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states  Senate  when  I  express  deep  and  heart- 
felt distress  at  the  untimely  death  of  Senator 
Allen. 

All  of  us  In  the  Senate  disagree  with  one 
another  from  time  to  time.  Jim  Allen,  more 
often  than  not.  was  on  the  minority  side  of 
an  Issue,  presenting  his  viewpoint  with  elo- 
quence and  with  patient  perseverance. 

But  even  those  who  opposed  him  the  most, 
admired  his  tenaclousness  and  his  sVlii  as 
much  as  did  those  of  us  who  customarily 
followed  his  brilliant  parliamentary  leader- 
ship. 

Through  the  years.  Just  as  It  does  now — 
the  Senate  of  the  United  States  has  had 
within  its  membership  so  many  splendid  and 
outstanding  Individuals.  But  never  have  I 
known  a  finer  man  than  James  B.  Allen,  nor 
one  In  whom  I  had  greater  confidence. 

What  a  combination  of  qualities  did  the 
Alabama  Senator  possess — strong  convic- 
tions, great  courage  and  a  fierce  determina- 
tion to  protect  the  principles  of  government 
In  which  he  deeply  believed. 

Yet.  with  it  all.  he  was  kind  and  thought- 
ful and  humble. 

The   government   of  our   great   nation   is 
established  on  the  principle  of  majority  rule. 
It  is  a  sound  principle — Indeed,  a  founda- 
tion stone  of  democracy. 
But  Jim  Allen  once  said  this: 
"I  don't  feel  the  majority  is  always  right. 
There  are  times  when  the  majority  can  run 
rough -shod  over  the  minority." 

The  Alabama  Senator  recognized  that  ma- 
jorities are  transient— and  from  time  to  time 
vanish. 

But  he  knew,  too,  that  when  a  majority  is 
alive  and  strong,  it  has  awesome  power. 

If  what  Jefferson  called  the  "Inalienable 
rights"  of  the  mlncrity  are  to  be  safeguarded, 
there  must  be  sentinels  of  democracy,  vigor- 
ous champions  of  those  who  may  hold  views 
contrary  to  the  passing  but  powerful  majori- 
ties of  the  day. 

Such  a  sentinel,  such  a  champion,  was 
Senator  James  B.  Allen  of  Alabama. 

Often  he  carried  out  his  lonely  battles 
against  great  numbers,  and  against  Immense 
pressures. 
Yet.  he  never  flagged  in  his  efforts. 
Some  of  his  battles  ended  in  victory,  some 
in  defeat. 

Jim  Allen,  like  any  individual,  would  pre- 
fer that  his  cause  prevail;  unlike  most,  how- 
ever, he  believed  that  there  is  something 
more  important  than  being  on  the  prevail- 
ing side. 

An  Important  measure  of  the  man  to  whom 
we  say  farewell  today  was  that  his  fairness 
and  Integrity  became  a  legend  in  the  Sen- 
ate—a legend  based  on  the  unassailable  fact 
that  James  Allen  was  a  man  whose  dedication 
and  courage  were  matched  only  by  his  hon- 
esty and  sense  of  Justice. 

If  one  is  to  be  accurate  and  candid,  per- 
haps it  needs  to  be  said  that  too  many  per- 
sons in  public  life  seek  or  use  public  office 
for  personal  advantage. 

With  Jim  Allen,  however,  precisely  the  re- 
verse was  true. 

He  gave  to  the  people  of  Alabama and 

to  the  Senate  of  the  United  States— far  more 
than  he  received. 

His  service  was  unselfish.  HU  Senate  hours 
were  long  and  difficult.  And  when  the  Sen- 
ate was  not  in  session,  he  was  out  amongst 
the  people  of  Alabama.  ^ 

He  was.  Indeed,  a  servant  of  the  people 
giving  without  limit  his  time  and  talent— 
and  sacrificing  his  health. 

But  his  sacrifices  were  not  without  re- 
ward. In  my  many  conservations  with  him, 
I  am  convinced  that  what  meant  the  most  to 
him— aside  from  hta  wonderful  wife,  Maryon 
—was  the  feeling  in  his  heart  that  he  had 
the  confidence  and  the  support  and  the  ad- 
miration of  the  people  of  Alabama.  What 
more  could  a  person  ask? 


Such  a  treasure  did  Jim  Allen  possess,  a 
treasure  beyond  price. 

In  his  death,  the  people  of  Alabama  have 
lost  an  unselfish  and  dedicated  champion; 
the  Senate  of  the  United  States  has  lost  a 
courageous — and,  perhaps,  Irreplaceable 
leader;  and  I  have  lost  a  dear  friend. 

Memorial  Tribute  to  Senator  James 

Browning   Allen 

(By  Sam  J.  Ervln,  Jr.) 

A  giant  oak  has  fallen  In  the  forest  and 
left  a  vacant  place  against  the  sky. 

I  knew  James  Browning  Allen  -well,  loved 
him  much,  and  was  privileged  to  call  him 
friend. 

Born  in  Gadsden,  Alabama,  on  Decem- 
ber 28,  1912,  and  educated  In  the  humani- 
ties and  the  law  at  the  University  of  Ala- 
bama, James  B.  Allen  began  the  practice  of 
law  at  Gadsden  In  1935,  and  excelled  in  that 
calling  until  1968,  when  he  was  elected  a 
United  States  Senator  from  Alabama  and  re- 
tired from  the  practice  to  devote  full  time 
to  his  senatorial  duties. 

His  life  was  rich  In  service  to  Alabama  and 
America.  He  represented  his  neighbors  In 
the  Alabama  House  of  Representatives  for 
four  years  and  in  the  Alabama  State  Senate 
for  four  years,  and  served  all  the  people  of 
Alabama  as  Lieutenant  Governor  of  the  State 
during  two  separate  terms  totaling  eight 
years.  He  resigned  his  seat  In  the  Alabama 
Legislature  during  the  Second  World  War, 
and  served  as  a  Lieutenant  in  the  United 
States  Navy  In  the  Pacific  Theater,  partici- 
pating with  distinction  In  the  engagements 
at  Leyte  and  Okinawa. 

He  was  a  United  States  Senator  from  Ala- 
bama from  January  3,  1069,  until  his  death 
near  Gulf  Shores,  Alabama,  on  June  1,  1978. 
His  arduous  work  in  the  Senate  probably 
contributed  to  his  demise. 

No  public  official  ever  merited  and  enjoyed 
more  completely  the  esteem  and  confidence 
of  his  constituents.  This  Is  attested  by  the 
fact  that  he  carried  all  of  Alabama's  coun- 
ties and  received  about  95  percent  of  the 
popular  vote  when  he  ran  for  reelection  to 
the  United  States  Senate  In  1974. 

Senator  Allen  was  twice  married:  First,  to 
Marjorle  Jo  Stephens,  who  mothered  his 
three  children  and  preceded  him  In  death; 
and  second,  to  Maryon  Plttman  Mulllns.  who 
had  three  children  by  a  previous  marriage. 
He  loved  his  step-children  as  his  own. 

My  wife  and  I  deeply  sorrow  with  our  dear 
friend,  Mrs.  Maryon  Allen,  and  our  country 
In  their  irreparable  loss.  She  was  the  Inspir- 
ing and  loving  helpmate  to  Senator  Allen 
during  the  years  of  their  happy  marriage. 

Jim  Allen  was  a  big  man — physically,  in- 
tellectually, and  spiritually. 

As  a  United  States  Senator,  he  was  dis- 
tinguished for  his  independent  and  Intel- 
lectually honest  mind,  his  untiring  industry, 
his  understanding  of  legislative  propcsaLs 
and  their  Implications,  his  mastery  of  par- 
liamentary procedures,  his  eloquence  and 
repartee  in  debate,  his  courtly  courtesy  to 
his  colleagues,  his  steadfast  loyalty  to  his 
convictions,  and  his  undaunted  moral  and 
political  courage. 

Like  William  Ewart  Gladstone,  he  knew 
that  the  Constitution  of  the  United  States 
Is  the  most  wonderful  work  ever  struck  off 
at  a  given  time  by  the  brain  and  purpose  of 
man;  and  like  George  Washington,  he  knew 
that  It  Is  Just  as  important  to  preserve  the 
Constitution  as  a  law  for  rulers  and  people 
alike  as  it  was  to  create  it. 

He  desired  above  all  things  for  America 
to  endure  as  the  land  of  the  free  and  the 
home  of  the  brave. 

For  this  reason,  he  supported  free  en- 
terprise rather  than  bureaucratic  regimenta- 
tion, fiscal  Integrity  rather  than  deficit 
financing,  military  might  rather  than  Inter- 
national appeasement,  and  freedom  rather 


than  tyranny  over  the  minds  and  affah's 
of  our  people. 

He  never  sold  eternal  truth  to  serve  the 
transitory  needs  of  the  political  hour,  or 
bowed  the  pregnant  hinges  of  the  knees  that 
political  thrift  might  follow  political  fawn- 
ing. 

Since  he  carried  his  own  sovereignty  in 
his  own  mind  and  heart  and  was  never 
willing  to  follow  a  great  multitude  to  do 
what  he  believed  ■  to  be  ill  for  his  country. 
he  stood  with  the  minority  and  suffered 
defeat  in  some  legislative  battles.  But  the 
elcquence  he  exhibited  and  the  valor  he 
displayed  on  these  occasions  illustrated  this 
sublime  truth:  Defeat  may  serve  as  well 
as  victory  to  shake  the  soul  and  let  the 
glory  out. 

In  this  moment  of  sorrow  I  rejoice  to 
remember  I  revealed  my  appraisal  of  Jim 
Allen  as  a  man  and  Senator  while  he  was 
still   with   us. 

He  and  I  fought  side  by  side  on  the 
Senate  floor  on  many  occasions  for  causes 
we  held  dear.  After  one  of  these  events 
he  honored  me  by  asking  me  for  an  au- 
tographed picture.  I  gave  him  a  picture 
bearing  this  Inscription  in  my  handwrit- 
ing: 

"If  I  ever  have  to  stand  with  one  man 
at  Armageddon  and  battle  for  the  Lord, 
I  want  that  man  to  be  Senator  Jim  Allen 
of  Alabama." 

Joslah  Gilbert  Holland  prayed  God  to 
bless  America  with  public  servants  like  Jim 
Allen  when  he  composed  his  poem  "God 
Give  Us  Men."  I  quote  his  words: 

God,  give  us  men !  A  time  like  this  demands 
Strong  minds,  great  hearts,  true  faith  and 

ready  hands; 
Men  whom  the  lust  of  office  does  not  kill; 
Men  whom  the  spoils  of  office  cannot  buy; 
Men  who  possess  opinions  and  a  will; 
Men   who   have   honor;    men   who   will   not 

He; 
Men  who  can  stand  before  a  demagogue. 
And  damn  his  treacherous  flatteries  without 

winking! 
Tall  men,  sun-crowned,  who  live  above  the 

fog 
In  public  duty  and  In  private  thinking.* 


TURKISH  ARMS  EMBARGO 

•  Mr.  BELLMON.  Mr.  President,  even 
though  I  opposed  the  imposition  of  the 
Turkish  arms  embargo,  I  had  been  hope- 
ful that  the  embargo  would  have  the 
desired  effect  of  hastening  a  settlement 
of  the  Cyprus  problem  and  bringing 
closer  relations  between  Turkey  and 
Greece. 

The  fact  is  that  the  embargo  has  had 
none  of  the  beneficial  effects  which  its 
proponents  hoped  for  at  the  time  the 
embargo  was  voted.  Relations  between 
Turkey  and  Greece  are  even  more  tense 
today  than  they  were  4  years  ago.  Also, 
the  situation  in  Cyprus  seems  to  be  no 
better. 

Perhaps  the  greatest  negative  impact 
of  the  embargo  has  been  its  effect  upon 
NATO.  The  embargo  has  lessened  the 
participation  of  Turkey  in  NATO,  it  has 
caused  serious  strains  in  relations  be- 
tween the  United  States  and  Turkey,  it 
has  diminished  U.S.  access  to  intelli- 
gence gathering  facilities  in  Turkey,  and 
it  has  done  nothing  to  increase  the  par- 
ticipation of  Greece  in  the  defense  of 
Europe. 

Present  indications  are  that  NATO 
greatly  needs  to  be  strengthened.  This 
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need  Is  based  upon  the  fact  that  the 
Soviet  Union  has  embarked  upon  an 
aggressive  expansion  program  in  Africa 
as  well  as  in  other  parts  of  the  world. 
Also,  there  is  conclusive  evidence  that 
efforts  are  underway  to  strengthen  the 
arms  might  of  the  Warsaw  Pact  nations. 
The  Carter  administration  has  recom- 
mended an  increase  in  appropriations  to 
assist  in  the  strengthening  of  NATO 
end  there  is  every  indication  that  Con- 
gress will  approve  these  proposals.  One 
of  the  most  effective  actions  Congress 
could  take  to  make  NATO  more  effective 
would  be  to  lift  the  Turkish  arms  em- 
bargo and  in  this  way  help  to  strengthen 
^the  southern  flank  of  NATO  by  assuring 
the  active  participation  of  Turkey  in  the 
defense  of  Europe. 

Mr.  President,  when* legislation  to  re- 
move the  Turkish  arms  embargo  reaches 
the  Senate  floor,  it  is  my  intention  to 
support  this  legislation.  I  feel  the  em- 
bargo has  failed,  that  NATO  needs  the 
strength  of  the  Turkish  nation  and  that 
chances  for  a  settlement  in  Cyprus  will 
be  enhanced  rather  than  harmed  by  the 
lifting  of  the  embargo.* 


COMMENCEMENT  ADDRESS  AT 
YESHIVA  UNIVERSITY 

•  Mr.  MOYNIHAN.  Mr.  President,  yes- 
terday, I  spoke  to  the  graduates  of 
Yeshiva  University  at  that  institution's 
47th  annual  commencement  exercises. 
It  was  an  occasion,  I  thought,  to  address 
some  of  the  issues  in  our  Nation's  for- 
eign relations,  especially  as  we  enter 
upon  a  period  of  close  reexamination  of 
some  of  the  central  questions.  I  ask  that 
the  text  of  my  remarks  be  printed  in 
the  Record. 

The  material  follows : 
Commencement  Address  by  Senator  Daniel 
Patrick  Moynihan 

We  meet  at  a  time  of  infiportant  re-exami- 
nation of  the  role  of  the  United  States  in 
world  affairs.  President  Carter  spoke  Just 
yesterday  in  a  brilliant  conunencement  ad- 
dress to  the  Naval  Academy  in  Annapolis,  of- 
fering a  report  on  the  status  of  America's  re- 
lations with  the.  world's  most  prominent 
totalitarian  power,  the  Soviet  Union. 

It  was  a  year  ago.  In  May  of  1977,  that  the 
President  had  spoken  at  Notre  Dame  Unl'ter- 
slty.  There  he  had  put  forward  two  proposi- 
tions of  central  Importance.  He  spoke  of  an 
"Inordinate  fear  of  Communism,"  which  he 
and  his  advisers,  presumably,  would  not 
share.  And  he  said,  too,  that  the  division 
of  the  world  into  rich  and  poor — into  a 
"north"  and  a  "south" — had  superceded  an 
earlier,  fundamental,  division  between  East 
and  West — between  totalitarian  and  demo- 
cratic. 

With  such  a  taxonomy  of  world  affairs,  it 
was  natural  that  the  President  would  invite 
the  Soviets  to  Join  with  us  In  common  en- 
deavor to  alleviate  the  oppressive  social  and 
economic  problems  of  the  "third  world." 

The  President's  remarks  then  were  the  oc- 
casion for  a  useful  discussion  of  the  nation's 
foreign  policy.  Almost  a  year  ago  to  this  day, 
I  spoke  at  the  commencement  exercises  at 
Baruch  College  here  in  New  York  City,  and 
offered  a  contrary  proposition.  It  seemed  to 
me  that  the  Soviets  would  continue  to  em- 
ploy their  basic  working  principle,  "the 
worse,  the  better,"  so  that  one  might  an- 
ticipate even  more  InsUblUty  in  the  "third 
world,"  not  less. 

Yesterday  the  President  returned  to  the 


theme  of  Soviet  totalitarianism  and  Soviet 
■expansionism.  In  April,  Secretary  Vance  had 
said  that  President  Carter  and  Mr.  Brezhnev 
shared  "similar  dreams  and  aspirations" 
about  fundamental  Issues.  Yesterday,  the 
President  seemed  less  than  certain  of  that 
proposition.  Thus  the  F*resldent  called  on  the 
Soviets  to  choose  either  "confrontation"  or 
"cooperation"  in  their  relations  with  us. 

Today,  it  falls  to  me  to  say,  as  it  did  a  year 
ago,  that  the  Soviets  are  unlikely  to  relate  to 
so  stark  an  invitation.  For,  in  a  curious  way, 
the  relationships  will  be  characterized  by 
both  cooperation  and  confrontation — pre- 
cisely because  the  Soviets  do  not,  in  any 
fundamental  way,  distinguish  between  the 
two.  For  them,  each  Is  a  perfectly  legitimate 
way  to  advance  their  foreign  policy  interest — 
the  expansion  of  totalitarian  power — as  the 
cxogencles  of  the  moment  dictate.  A  pre- 
sumed preference  for  one  over  the  other 
represents  not  so  much  a  state  of  mind  as  a 
tactical  evaluation. 

Thus,  It  seems  to  me,  we  shall  not  re- 
ceive a  response  as  such  from  the  Soviets. 
Such  anticipations.  In  fact,  are  likely  to  In- 
troduce new  notes  of  uncertainty  Into  rela- 
tions with  old  allies,  and  complicate  the 
resolution  of  outstanding  diplomatic  Issues. 
Here  I  have  in  mind  the  Middle  East,  the 
one  area  of  the  world  where  the  Administra- 
tion's failure  to  perceive  clearly  both  the 
motive  and  modus  operandi  of  Soviet  policy 
has  created  major  difficulties.  It  is  this 
theme  to  which  I  must  turn. 

Some  weeks  ago  a  column  by  Mary  Mc- 
Grory  in  the  Washington  Star  carried  the 
headline:  "Has  the  United  States  changed 
sides  in  the  Middle  East?"  In  describing  the 
Carter-Begin  talks  of  late  March  Miss  Mc- 
Grory  wrote: 

"The  President  went  out  of  his  way  to 
characterize  his  talks  with  the  Israeli  Prime 
Minister  as  'grim.'  He  sighed,  when  they 
finished,  that  peace  seems  'far  away.'  " 

And  soon  after.  In  a  column  In  Newsweek, 
George  F.  Will,  writing  of  the  Israeli  Prime 
Minister's  quite  extraordinary  opening  offer 
In  his  negotiations  with  Egypt  calling  for 
self-rule  for  the  West  Bank  and  the  return 
of  the  Sinai,  asked  how  it  could  have  come  to 
pass  that  "the  Administration  praised 
Begin 's  proposal  In  December  but  disdains 
it  in  March." 

On  April  7  an  editorial  in  the  Washington 
Post  observed  that  "Through  three  major 
wars  and  countless  incidents  successive  ad- 
ministrations have  understood  that  the 
realities  of  Arab  hostility  Justified  the  read- 
ing that  In  using  American  weapons  across 
Its  borders  Israel  was  acting  In  le^l^lmate 
self-defense.  Why,  then,  did  the  Secretary 
of  State  feel  bound  to  slap  Israel  haid  on 
April  6.  by  Informing  Congress  that  Israel 
'may'  have  violated  the  195'2  military  aid 
agreements  In  Its  recent  Intervention  In 
Lebanon." 

For  the  first  time  In  the  history  of  the 
state  of  Israel  the  question  Is  being  asked 
whether  the  United  States  is  breaking  off 
Its  attachment  to  that  nation.  Or,  as  a 
Washington  Post  editorial  of  April  7  stated 
It,  whether  the  security  of  Israel  is  "of  fad- 
ing American  concern." 

We  must  understand  this  as  a  decisive  pe- 
riod in  the  history  of  these  relations.  There 
are  visible,  conspicuous,  signs  of  troubles, 
focused  of  late  on  the  Administration's  pro- 
posal to  sell  sixty  of  our  most  advanced 
nghter  planes  to  Saudi  Arabia 

But  even  a  Congressional  rejection  of  the 
arms  sales  proposal  would  not  have  put 
things  right.  And  the  problem  is  not  the 
sincerity  of  the  President  or  the  Secretary  of 
State,  not  yet  a  weakness  in  their  desire  to 
do  the  right  and  honorable  thing.  They  are 
both  men  of  transparent  honor  and  integ- 
rity. 

Who  was  not  moved  by  the  simple  human- 
ity of  President  Carter  when  he  welcomed 


Prime  Minister  Begin  Just  a  month  ago  (May 
1 ) .  "We  will  never  waver,"  the  President 
said: 

".  .  .  from  our  deep  friendship  and  part- 
nership with  Israel;  our  total  absolute  com- 
mitment to  Israel's  security." 

And. 

"The  establishment  of  the  nation  of  Israel 
is  a  fulfillment  of  Biblical  prophesy.  In  Jew- 
ish tradition.  30  years  stands  for  the  age  of 
strength,  and  Israel,  thauk  God.  is  strong." 

If  this  is  what  the  President  believes — 
and  I  am  absolutely  certain  that  it  is  an 
honest  reflection  of  his  deepest  feelings — 
why  then  the  unease  among  so  many  about 
the  Administration's  Near  East  policy,  and 
foreign  policy  in  general?  Why  the  elusive, 
yet  palpable,  anxiety  over  the  way  things 
are  going?  And.  conversely,  why  the  puzzle- 
ment in  the  White  House  over  the  opposition 
to  Administration  foreign  policies  in  custom- 
marlly  friendly  circles?  And  if  I  speak  plainly 
that  larger  policy  that  our  concerns  must  be 
dent's. 

On  April  7,  I  spoke  at  Temple  Israel  In  New 
York,  and  I  said: 

"For  three  years  now  I  have  been  speaking 
of  the  failure  of  nerve  in  American  foreign 
policy.  I  find  It  more  pronounced  now  than 
ever.  And  I  do  urge  the  friends  of  Israel  to 
consider  than.  now.  more  than  in  the  past. 
American  policy  In  the  Middle  East  reflects 
our  policy  in  the  world  at  large,  and  It  is  to 
that  large  policy  that  our  concerns  must  be 
directed." 

Not  two  weeks  later  Secretary  Vance,  about 
to  leave  for  Moscow  to  discuss  strategic  arms, 
was  aisked  how  President  Carter  and  Mr. 
Brezhnev  might  fare  If  they  themselves  were 
to  discuss  these  Issues.  The  Secretary  said 
In  an  Interview  In  Time : 

"When  the  two  men  eventually  sit  down 
together,  they  will  get  along  well.  Both  of 
them  are  strong  men  who  have  similar 
dreams  and  aspirations  about  the  most  fun- 
damental issues  .  .  ." 

Similar   dreams   and   aspirations? 

This  seems  to  be  a  profound  misreading  of 
reality — of  American,  Soviet,  and  world 
reality.  I  would  go  further  to  say  that  If  this 
really  Is  the  Secretary  view,  then  the  ethereal 
and  humane  objectives  of  the  Administra- 
tion In  the  Middle  EEist  must  eventually  come 
to  grief. 

For  the  Soviets  do  not  aspire  to  make 
common  cause  with  us.  To  offer  them  con- 
frontation or  cooperation  is  to  miss  the 
po'nt.  Mr.  Brezhnev  may  aopear  more  open 
than  his  predecessors,  and  as  a  person  he 
may  be.  But  the  Soviet  state  which  he  directs 
Is  the  same  totalitarian  police  state  that 
Khruschev.  Stalin.  ar.d  Lenin  directed  before 
him.  And  the  "dreams  and  aspirations"  of 
that  state  apparatus  are  wholly  contrary  to 
those  of  the  American  democracy. 

Instead,  the  normal  objective  of  the  Soviet 
state  is  the  expansion  of  Communism,  and  It 
can  be  ruthless  with  any  small  nation  which 
stands  In  Its  way  at  a  time  when  it  is  ex- 
panding. An  example,  surely,  is  the  recent 
history  of  Lebanon.  A  small  democracy  has 
bsen  destroyed  by  Soviet  arms  and  two  Soviet 
clients.  Syria  and  the  PLO.  beginning  In  1975, 
an  event  that  elicited  not  the  least  protest 
in  the  West.  By  acting  as  if  Lebanon  was  not 
being  overrun,  we  absolved  ourselves  of  any 
responsibility  for  allowing  this  to  happen  to 
yet  another  small  democracy. 

In  the  process,  of  course,  we  had  to  suffer 
more  than  a  little  humiliation. 

Thus,  in  June.  1976,  our  Ambassador  to 
Lebanon  was  murdered:  almost  certainly  by 
the  PLO.  Whereupon  the  PLO  professed 
shock  and  outrage  and  It  would  take  It  upon 
Itself  to  find  the  murders.  They  would  round 
up  the  usual  suspects.  A  week  ago,  three 
members  of  the  UN  peacekeeping  force  were 
killed  In  a  clash  with  "unidentified  gunmen." 
The  press  of  May  5  carries  the  headline  "PLO 
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Pledges  to  Shield  UN  Forces."  and  It  Is  there- 
in reported  that  "PLO  units  were  rounding 
up  Lebanese  extremists  said  to  be  respon- 
sible" for  the  attack.  And  so  it  goes. 

How  candid,  then,  of  Yasser  Arafat,  who 
now  is  based  in  Lebanon,  to  bring  the  dis- 
cussion back  to  reality,  to  tell  us  why  this  is 
happening  in  what  used  to  be  a  small  stable 
democracy.  He  said  on  Soviet  television  on 
April  29: 

"In  our  struggle  we  are  backed  by  numer- 
ous friends  in  the  whole  world  .  .  .  but  our 
main  support  are  countries  of  the  Socialist 
community,  and,  above  all.  the  Soviet 
Union  .  .  ." 

The  Soviet  aspirations  for  Israel  are  equally 
plain.  Israel  is  in  the  way  of  current  Soviet 
expansion,  for  beyond  pro-Western,  demo- 
cratic Israel  lies  the  Persian  Gulf.  Egypt,  a 
whole  continent,  and  Island  sea.  The  Soviet 
Union,  In  1967  and  again  In  1973.  helped  to 
organize  and  to  equip  attempts  at  the  mili- 
tary destruction  of  Israel. 

Finding  that  Israel  could  not  be  destroyed 
militarily,  the  Soviets  thereupon  set  about 
seeking  the  political  destruction  of  Israel.  For 
this,  they  devised  and  then  promoted  a  stun- 
ning, Orwellian  inversion  of  truth  which 
could  scarcely  have  been  imagined  by 
Ooebbels  himself.  The  Soviets  began  to  de- 
pict Jews  not  as  victims  of  the  Nazis  but  as 
successors  to  them.  This  actually  began  some- 
what before  the  Yom  Klppur  War. 

In  February,  1971,  Bernard  Gwertzman  of 
the  New  York  Times  reported  from  Moscow 
on  the  beginning  of  this  formal  campaign: 

"Zionist  leaders  are  accused  of  having  col- 
laborated with  the  Nazis  during  the  war  .  .  . 
Soviet  television  recently  showed  a  50-minute 
documentary  film  largely  devoted  to  the 
history  of  Zionism.  The  Nazi-Zionist  theme 
was  emphasized.  On  several  occasions.  David 
Ben-Gurlon's  face  was  superimposed  on  that 
of  Hitler." 

The  Soviets  carried  this  campaign  to  propa- 
ganda forums  around  the  world,  most  not- 
ably the  United  Nations.  Its  culmination  was 
the  General  Assembly  resolution  of  Novem- 
ber tenth,  1976,  which  declared  "Zionism  Is 
a  form  of  racism  and  racial  discrimination." 
In  a  word,  Israel  was  declared  to  be  Illegal. 

To  stress  again  that  this  obscene  anti- 
Semitism  was  raised  to  its  highest  stage  at 
the  behest  of  Mr.  Brezhnev  himself  is  to  re- 
mind ourselves  of  the  enduring  nature  of 
Soviet  totalitarianism.  What  "aspirations"  do 
we  share  with  that  police  state? 

Why,  as  a  government — more  profoundly, 
why  as  a  political  culture— do  we  use  lan- 
guage which  so  distorts  reality? 

Even  as  Soviet  expansionism  is  made 
manifest  in  Africa,  It  appears  once  again 
in  an  area  of  historic  Russian  Imperial 
ambition.  Central  Asia.  On  April  27.  so-called 
"Insurgents  in  the  military"  overthrew  the 
government  In  Afghanistan.  Almost  imme- 
diately, it  became  apparent  that  the  mili- 
tary coup  was  In  fact  a  coup  by  the  Com- 
munist Party  of  Afghanistan,  a  pro-Soviet 
organization.  A  civilian  Communist  govern- 
ment has  now  been  Installed.  Two  years 
ago,  there  were  two  Communist  parties  in 
Afghanistan,  but  the  Soviets  forced  them 
to  merge.  Now.  the  leader  of  one  of  those 
parties  is  the  new  Prime  Minister  of 
Afghanistan,  and  the  leader  of  the  other  is 
hU  deputy. 

It  was  a  bloody  business.  President  Daud's 
wife,  his  three  sons,  their  wives  and  some 
of  hU  grandchildren,  his  brother,  all  were 
executed. 

To  gain  a  sense  of  the  political  momentum 
of  Soviet  expansion  at  this  time,  contrast 
the  world  reaction  to  the  slaughter  In  Kabul 
with  the  events  in  Santiago  five  years 
earlier. 

In  September,  1973.  there  was  a  military 
coup  in  Chile,  and  the  President  of  that 
country,  Salvatore  Allende  was  murdered. 
There  were  rallies,  and  demonstrations,  and 


expressions  of  outrage  throughout  the  world. 
There  were  accusations  that  the  CIA  had 
done  it;  the  fate  of  Allende  became  a  rally- 
ing point  for  so-called  "progressives"  across 
the  world. 

There  will  be  no  such  sympathy  for  Mr. 
Daud  or  his  family,  or  for  the  people  of 
Afghanistan  who  one  assumes  will  now  come 
to  know  the  force  of  Soviet-style  police  rule. 

What  can  explain  this  tendency  to  acqui- 
esce in  Soviet  explanations  for  develop- 
ments in  international  affairs?  How  are  we 
to  Interpret  the  seeming  silence,  indiffer- 
ence, ignorance  of  the  facts  and  conse- 
quences of  the  Soviets'  expansionist  foreign 
policy? 

When  on  April  7.  I  urged  that  we  look  to 
"our  policy  in  the  world  at  large."  I  had  a 
hypothesis  in  mind.  Let  me  restate  it: 

"I  believe  that  what  is  happening  to 
American  policy,  not  merely  In  the  Middle 
East  but  In  the  world  at  large,  Is  a  gradual 
accommodation  to  the  fact  that  the  Soviet 
Union  has  not  only  become  the  equal  to 
the  United  States  In  military  power,  but 
seems  destined  to  surpass  the  United 
States." 

I  believe  that  much  of  what  the  Admin- 
istration has  done  In  foreign  affairs  can  be 
understood  In  this  context.  It  is  a  succes- 
sion of  events,  large  and  small,  dramatic 
and  simple,  but  all  pointing  In  one  direc- 
tion: a  quiet  accommodation  to  long- 
sustained  Soviet  efforts. 

Surely.  Israel  Is  an  outstanding  example. 
In  October  of  1977.  In  agreeing  to  a  Joint 
declaration  with  the  Soviets  on  the  Middle 
East,  the  United  States  employed  Implicitly 
the  vocabulary  of  "similar  dreams  and 
aspirations"  that  Secretary  Vance  now 
employs  explicitly. 

Early  this  year,  from  both  the  President 
and  the  Secretary,  we  began  to  hear  refer- 
ences—repeated references — to  Israel  actions 
supposedly  "contrary  to  International  law." 
Once  again,  however  unintentionally,  the 
Administration  contributes  to  a  Soviet- 
Inspired  worldwide  effort  to  depict  Israel  as 
a  kind  of  International  outlaw. 

The  more  the  Administration  accommo- 
dates to  the  expansion  of  totalitarian 
power,  the  less  it  appreciates  the  special 
value  of  the  remaining  democracies.  The 
more  It  accepts  as  Inevitable — or  Incon- 
sequential— the  Imperialistic  advances  of 
the  Soviet  Union,  the  less  It  can  Imagine 
a  successful  test  of  wills  with  the  Soviet 
leadership. 

And  so  It  becomes  easier  to  allow  reality 
to  give  way  to  fantasy,  a  fanasty  of  Soviet- 
American  relations  as  one  of  "shared 
dreams  and  aspirations". 

To  be  concerned  with  American  relations 
with  Israel,  to  Insure  the  survival  of  Israel, 
one  must  first  confront  the  larger  problems 
In  the  world,  the  larger  question  of  the 
West's  willingness  to  accept  the  expansion 
of  totalitarian  power  as  much. 

I  submit  that  this  question  must  now 
absorb  the  energy  and  the  attention  of  all 
the  world's  democracies — the  United  States 
first  of  all.  One  welcomes  the  signs  that  the 
Administration  is  beginning  to  appreciate 
this.* 


COLLIER  TROPHY  PRESENTATION 

•  Mr.  GOLDWATER.  Mr.  President,  an- 
nually the  National  Aeronautic  Associa- 
tion awards  the  Collier  Trophy.  The  Col- 
lier Trophy  Is  the  oldest  aviation  trophy 
given  in  the  United  States  and  Is  given 
each  year  to  that  person  or  persons  who 
have  made  the  biggest  contribution  to 
aviation  In  all  of  its  many  facets.  The 
award  thlj  year  was  presented  to  now  re- 
tired general,  Robert  Dixon,  and  his  tac- 
tical air  command  for  the  development 


of  the  project  called  "Red  Flag."  At  the 
presentation  ceremonies  the  president  of 
the  National  Aeronautic  Association,  Mr. 
John  Alison,  himself  an  ace  in  World 
War  II,  made  remarks  in  presenting  this 
trophy  to  General  Dixon  which  I  think 
would  be  of  interest  to  my  colleagues  and, 
therefore,  I  ask  that  the  remarks  be 
printed  in  the  Record. 
The  remarks  follow: 

Remarks  of  John  R.  Alison 
We  all  know  that  in  any  profession  it  is 
f:ie  trained  and  tested  Individual  who  Is 
cuccessful.  but  to  the  military  professional 
who  will  have  to  do  the  fighting — training 
and  testing  has  a  larger  dimension.  You  live 
or  you  die.  The  nation  which  you  fight  for 
survives  or  falls. 

We  would  like  to  think  that  our  democracy 
would  never  ask  Its  young  men  and  women 
to  go  to  war  inadequately  trained,  inade- 
quately equipped,  and  Inadequately  led.  but 
this  we  have  done,  time  and  again.  There 
are  some  of  you  who  will  remember  that 
when  the  President  of  the  United  States 
decided  that  this  nation  would  enter  World 
War  I.  the  United  States  Army  didn't  have 
one  completely  ready  division.  The  boys  were 
trained  with  wooden  guns  and  make-believe 
tanks,  and  when  thev  first  arrived  In  France, 
they  shot  French  artillery  and  fought  In  air- 
craft made  In  France  and  England. 

World  War  II  was  some  what  the  same.  We 
had  a  small  nucleus  of  professionally  trained 
military  people,  but  not  enough  for  the 
tremendously  expanded  and  rapidly  trained 
Army,  Navy,  and  Air  Force  which  was  re- 
quired. Americans  fought  with  what  they 
had  and,  In  the  early  days,  many  of  our  young 
pilots  were  sent  into  battle  with  training 
levels  considered  unsafe  even  for  peacetime 
aviators.  We  remember  the  magnificent  in- 
dustrial and  training  effort  launched  by 
America,  but  forget  that  it  was  almost  two 
years  before  men  and  material  began  to  arrive 
overseas  In  the  quantities  necessary  for  suc- 
cess In  that  war. 

In  the  past,  time  has  been  on  our  side. 
Weaoons  and  the  machines  of  war  and  battle 
conditions  were  such  that  young  men  could 
be  trained  in  battle.  The  losses  were  high, 
but  It  could  be  done. 

If  another  President  decides  that  In  our 
nation's  Interest  the  country  must  again 
send  Americans  to  fleht.  there  will  be  no 
period  of  trrace  sheltered  behind  our  two 
oceans.  There  will  be  little  time  for  learning. 
Today's  equipment  Is  capable  but  complex, 
and  In  the  hands  of  untrained  neonle.  It 
won't  work.  Aircraft  performance  and  weap- 
ons performance  have  taken  on  a  new  dimen- 
sion and  the  experience  of  oast  wars  Is  no 
longer  adeauate.  The  experience  that  we 
once  eo*-  In  btttje  must  somehow  be  provided 
before  the  battle. 

Red  Pla<?  does  this.  Tralnlne  on  the  scale 
which  Red  Flap  permits,  costs  money  and 
Involves  risks.  In  peacetime  America,  the 
Pressure  Is  on  to  reduce  costs  and  avoid 
rlsvs.  but  investment  In  training  is  a  matter 
of  life  and  deith.  and  the  risks  are  Justified 
because  the  staves  are  so  high.  The  leader- 
ship of  our  Air  Force  Is  to  be  complimented 
on  reco«rnlzlng  the  need  and  providing  the 
resources  which  have  made  Red  Flag  pos- 
sible. General  Robert  Dixon  Is  beln"?  recog- 
nized for  his  role  In  Implementing  this  pro- 
gram which  will  have  far-reaching  and  last- 
In?  effects  on  the  dovelooment  of  military 
aviation  to  the  benefit  of  this  pr^at  Nation  of 
ours.  The  Tactical  Air  Command,  which  Is 
represented  here  tonight  by  many  of  Its  out- 
standing: officers  and  airmen,  shares  this 
honor  with  General  Dixon  for  the  dedication 
and  orofesslonallsm  which  has  created  a 
training  environment  In  time  of  neace  which 
win  Insure  that  our  Nation  will  be  ready  In 
time  of  war. 
It  Is  difficult  to  visualize  the  magnitude  of 
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Bed  Flag  without  visiting  NellU  Air  Force 
Base  and  the  thousands  of  acres  of  range  and 
millions  of  cubic  feet  of  air  which  are  re- 
quired to  create  a  realistic  training  environ- 
ment. Because  you  are  not  there  with  the 
complex  electronic  environment  which  is  re- 
quired to  visualize  the  battle,  measure  its 
successes  and  failures,  the  Air  Force  has  pro- 
vided a  short  film  which  we  hope  will  give 
you  a  better  understanding  of  what  Red  Flag 
Is  all  about. 

The  Collier  Trophy  Is  awarded  annually  by 
the  National  Aeronautics  Association  for  the 
greatest  achievement  in  aeronautics  or  astro- 
nautics In  America,  demonstrated  by  active 
use  in  the  preceding  year.  The  trophy  is  the 
oldest  aviation  trophy  In  continuous  opera- 
tion in  the  world.  It  was  founded  in  1911  by 
Robert  J.  Collier,  the  publisher  and  aviation 
enthusiast,  and  named  in  his  memory  upon 
his  death.  It  Is  Interesting  that  Mr.  Collier 
became  the  first  civilian  to  ever  buy  an  air- 
plane, and  he  bought  it  from  the  Wright 
brothers.  I  want  to  thank  the  National  Avia- 
tion Club  for  providing  this  occasion  to 
present  the  trophy. 

Win  Senator  Goldwater,  General  Jones, 
and  Mr.  Jack  Reed  Join  me  at  the  podium. 
And  now.  will  General  Robert  Dixon  please 
come  forward  and  accept  the  trophy  on  be- 
half of  the  Tactical  Air  Command.41 


CLEO  W.  BLACKBURN 

•  Mr.  BAYH.  Mr.  President,  it  was  with 
a  great  deal  of  sorrow  that  I  learned  of 
the  death  of  a  very  dear  friend,  Mr.  Cleo 
W.  Blackburn  of  Indianapolis,  Ind.  Al- 
though we  will  miss  Mr.  Blackburn,  his 
memory  will  live  on  as  an  example  of 
what  great  achievements  an  individual 
can  attain  through  hard  work,  untiring 
determination,  and  devotion  to  a  cause. 
Mr.  Blackburn's  cause  was  to  improve  the 
political,  social,  and  economic  conditions 
of  all  underprivileged  Americans. 

The  grandson  of  a  slave,  Mr.  Black- 
bum  was  born  at  Port  Gibson,  Miss.  He 
came  to  Indianapolis,  Ind.  in  1928.  He 
received  a  bachelor's  degree  in  social 
work  from  Butler  University,  Indianap- 
olis, Ind.  in  1932,  and  master's  degree  in 
sociology  in  1933  from  Fisk  University  at 
Nashville,  Tenn.  After  receiving  the  de- 
gree at  Fisk  University,  Mr  Blackburn 
went  to  work  as  director  of  research  and 
records  at  Tuskegee  Institute  in  Tuske- 
gee,  Ala. 

After  working  at  Tuskegee  for  3  years, 
he  returned  to  Indianapolis,  wherahe  set 
out  to  establish  a  means  by  which  to  im- 
prove the  living  conditions  of  the  down- 
trodden. The  vehicle  he  used  was  Plan- 
ner House.  Planner  House  was  designed 
to  provide  jobs,  health  services,  and  hous- 
ing for  the  poor. 

In  1948,  he  established  the  Board  for 
Fundamental  Education  which  addresses 
itself  nationally  to  the  basic  problems  of 
the  poor.  It  is  the  purpose  of  the  board 
to  develop  programs  in  housing,  educa- 
tion, health,  and  employment  through- 
out the  entire  country.  Mr.  Blackburn 
was  executive  director  of  the  board  from 
1948  to  1969,  served  as  president  and 
chief  executive  officer  from  1969  to  1973 
and  then  became  president  emeritus.  The 
board  has  trained  unskilled,  underedu- 
cated,  low-income  Americans  throughout 
the  country.  In  1954,  the  board  was 
granted  a  charter  by  Congress.  It  is  the 
only  organization  with  a  black  as  its 
founder  to  be  so  honored. 


Over  the  years,  Mr.  Blackburn's  hard 
work  and  dedication  to  his  cause  has  been 
acknowledged  by  a  number  of  distin- 
guished organizations.  He  received  the 
Special  Services  Award  from  the  Reli- 
gious Heritage  of  America,  Inc.,  in  Wash- 
ington, D.C.,  Distinguished  Service  Award 
from  the  Indianapolis  Junior  Chamber  of 
Commerce,  and  honorary  doctoral  de- 
grees from  Northwest  Christian  College 
in  Eugene,  Oreg..  Indiana  Central,  Fisk 
University,  Drake  University,  Butler  Uni- 
versity, and  Wabash  College. 

So,  Mr.  President,  I  say  to  you  and  to 
my  distinguished  colleagues  in  the  Sen- 
ate that  this  country  has  truly  lost  a 
most  honored  and  outstanding  son.  May 
his  accomplishments  live  as  an  everlast- 
ing shrine  as  his  true  devotion  to  the 
betterment  of  all  mankind.* 


FREIGHT  RATE  INCREASE 
OPPOSED 

•  Mr.  YOUNG.  Mr.  President,  I  ask  to 
print  in  the  Record  the  letter  I  received 
from  Mr.  D.  L.  Wolden,  president  of  the 
North  Dakota  Grain  Dealers  Association, 
addressed  to  Mr.  A.  Daniel  O'Neal, 
Chairman  of  the  Interstate  Commerce 
Commission,  in  which  Mr.  Wolden  ex- 
presses the  views  of  the  North  Dakota 
grain  dealers  opposing  the  freight  rate 
increase  proposed  by  the  Western  ter- 
ritory railroads. 

I  share  their  concern  over  a  situation 
which  cannot  be  justified  in  an  area  that 
already  has  the  highest  freight  rates  in 
the  Nation. 

The  letter  follows: 

May    26,    1978. 

Mr.  A.  Daniel  O'Neal, 

Chairman,    Interstate    Commerce    Commis- 
sion, Washington,  D.C. 

Dear  Mr.  O'Neal:  The  North  Dakota  Grain 
Dealers  Association,  representing  the  near 
600  licensed  and  bonded  country  elevators 
in  North  Dakota,  wishes  to  register  Its  vigor- 
ous opposition  to  the  4'r  general  freight  rate 
Increase  proposed  by  Western  Territory  rail- 
roads, to  take  effect  June  8.  Due  to  lack  of 
car  supply  and  service  a  huge  backlog  of 
cash  grain  remains  to  be  shipped  and  move- 
ment of  same  would  be  costly  under  a  new 
freight  rate  Increase. 

Your  Commission's  Director  of  Bureau  of 
Operations,  Joel  Burns,  was  in  Bi.smarck. 
North  Dakota  on  May  12  to  hear  of  the 
severe  grain  car  shortage  of  this  region.  This 
shortage  has  crippled  commodity  movements 
out  of  our  State  and  has  cost  North 
Dakotans  millions  of  dollars  in  Interest  and 
late  delivery  fees  on  contracted  grain  ship- 
ments. Several  of  our  member  elevator  man- 
agers told  Mr.  Burns  that  ICC  should  see  to 
It  that  the  railroads  Improve  their  level  of 
service  before  granting  further  Increases. 

Mr.  O'Neal,  it  Is  hard  to  see  how  the  rail- 
roads can  Justify  this  latest  request,  on  top 
of  several  Increases  they  have  been  granted 
In  the  last  18  months,  when  they  provide 
the  slipshod  service  we  have  seen  of  late. 

Car  shortages  running  Into  many  thou- 
sands, service  at  ever-Increasing  Intervals 
and  wholesale  disregard  for  upkeep  and 
maintenance  lead  many  North  Dakota  ship- 
pers to  wonder  how  long  things  can  go  on. 

In  our  opinion,  the  railroads  have  failed 
to  provide  an  adequate  level  of  service  suf- 
ficient to  maintain  or  Increase  traffic.  In  the 
process  they  have  allowed  their  fixed  plant 
to  deteriorate  to  the  point  where  we  face 
mass  rail  line  abandonments.  Now  the  rails 
advance  the  story  that  our  reduced  ship- 
ments are  causing  lines  to  be  unprofitable 


and  thus  subject  to  abandonment.  Some 
rails  were  laid  for  boxcars.  Railroad  com- 
panies term  these  lines  obsolete  because  they 
cannot  accommodate  hoppers. 

We  strongly  suggest  the  railroads  meet 
their  original  obligation  for  service  by  pro- 
ceeding to  build  sufficient  grain  cars  for  those 
lines  unable  to  handle  hoppers.  This  Asso- 
ciation asks  ICC  to  assist  railroads  In  estab- 
lishing minimum  weight  limits  to  coincide 
with  whatever  the  maxlmiun  track  limits 
may  be  ...  to  use  and  load  hoppers  at  lesser 
weight  loads. 

North  Dakota  and  other  states  like  us  can 
ill-afford  to  lose  rail  service.  Grain,  our  eco- 
nomic mainstay,  has  the  disadvantage  of  be- 
ing a  high  weight  and  bulk  commodity  rela- 
tive to  value.  Rail  transportation  has  been. 
Is,  and  likely  will  remain  the  most  efficient 
means  of  transporting  our  production  to 
n'arket. 

We  feel  that  the  U.S.  railroad  system  has 
reached  a  fork  in  the  path.  The  citizenry  can 
continue  to  watch  from  the  sidelines  as  the 
rail  system  costs  more  and  more,  becomes  less 
efficient,  deteriorates  faster  and  eventually 
dies,  save  only  a  few  mainlines:  or.  we  can 
assemble  rail  management,  labor,  shippers 
and  regulatory  bodies  to  reevaluate  the  pri- 
orities and  long-term  goals  of  each  group  in 
an  all-out  effort  to  begin  a  program  of  man- 
agement that  will  provide  health,  life  and 
growth  to  an  integral  part  of  the  inter-modal 
transportation  system. 

This  then  is  the  challenge  to  all  of  us. 

Management  must  recognize  the  fallacy  of 
withdrawal  and  utilization  of  revenues  with- 
out adequately  providing  for  better  service 
and  line  maintenance.  Railroads  need  better 
planning  to  provide  adequate  equipment  and 
service  for  future  needs  rather  than  allowing 
the  lines  to  default  through  lack  of  atten- 
tion and  some  Investment.  Grain  shippers 
have  paid  for  the  kind  of  car  service  and  car 
supply  they  ask  for.  The  rate  of  decline  in 
grain  hauling  capacity  currently  is  uncalled 
for. 

Labor  must  recognize  that  their  efficiency 
must  Improve  if  they  ars  to  retain  their  Jobs. 
Obsolete  regulations,  laws,  or  work  rules, 
whoever  is  responsible  for  their  existence, 
must  be  scrutinized  and  revised  to  produce 
the  most  efficiency  possible.  Labor  must 
cease  its  demands  for  ever-Increasing  wage 
and  fringe  benefits  that  exceed  productivity 
and  tax  the  employer  beyond  Justification. 

Shippers  must  realize  that  the  carriers'  In- 
vestment brings  with  It  a  lot  of  overhead. 
This  overhead  requires  regular  usage  of  rail 
plant  and  equipment  by  the  shipper  In  order 
to  maximize  the  use  of  these  fixed  costs.  More 
orderly  year-around  marketing  needs  scru- 
tiny. 

Government  regulation  must  cease  to  be  a 
"finger  In  the  dike  operation."  Granted,  at 
times,  quick  and  decisive  actions  are  neces- 
sary. A  case  In  point  is  the  current  grain  car 
shortage.  We  need  immediate  and  vigorous 
enforcement  of  ICC  orders  demanding  re- 
turn of  cars  to  owners'  lines.  But  more  Im- 
portantly, we  need  to  employ  measures 
which  will  prevent  the  reoccurrence  of  such 
catastrophes.  Per  diem  rates  should  be  set 
and  enforced  at  a  level  that  makes  utiliza- 
tion of  other  railroad  lines  cars  more  costly 
to  non-owners  than  suppling  their  own  car 
needs. 

The  present  10  hour  loading  rule  Implies 
that  it  is  the  shipper  who  Is  holding  up  car 
turnaround.  Such  Is  not  usually  the  case.  A 
10  hour  rule  becomes  a  farce  in  the  face  of 
1.  2  or  3  times  per  week  service.  Shippers  are 
forced  to  hurry  up  and  load  while  the  carrier 
is  allowed  to  leave  the  loaded  car  sit  for  days. 
This  situation  limits  the  marketing  option 
of  the  grain  seller  and  price  Is  thus  reduced. 
We  urge  ICC  to  reinstate  24  hours  loading 
and  billing  time  to  shipper. 

Long  range  planning  of  national  rail 
transportation  needs  must  be  substituted  for 
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Pledges  to  Shield  UN  Forces."  and  It  Is  there- 
in reported  that  "PLO  units  were  rounding 
up  Lebanese  extremists  said  to  be  respon- 
sible" for  the  attack.  And  so  it  goes. 

How  candid,  then,  of  Yasser  Arafat,  who 
now  is  based  in  Lebanon,  to  bring  the  dis- 
cussion back  to  reality,  to  tell  us  why  this  is 
happening  in  what  used  to  be  a  small  stable 
democracy.  He  said  on  Soviet  television  on 
April  29: 

"In  our  struggle  we  are  backed  by  numer- 
ous friends  in  the  whole  world  .  .  .  but  our 
main  support  are  countries  of  the  Socialist 
community,  and,  above  all.  the  Soviet 
Union  .  .  ." 

The  Soviet  aspirations  for  Israel  are  equally 
plain.  Israel  is  in  the  way  of  current  Soviet 
expansion,  for  beyond  pro-Western,  demo- 
cratic Israel  lies  the  Persian  Gulf.  Egypt,  a 
whole  continent,  and  Island  sea.  The  Soviet 
Union,  In  1967  and  again  In  1973.  helped  to 
organize  and  to  equip  attempts  at  the  mili- 
tary destruction  of  Israel. 

Finding  that  Israel  could  not  be  destroyed 
militarily,  the  Soviets  thereupon  set  about 
seeking  the  political  destruction  of  Israel.  For 
this,  they  devised  and  then  promoted  a  stun- 
ning, Orwellian  inversion  of  truth  which 
could  scarcely  have  been  imagined  by 
Ooebbels  himself.  The  Soviets  began  to  de- 
pict Jews  not  as  victims  of  the  Nazis  but  as 
successors  to  them.  This  actually  began  some- 
what before  the  Yom  Klppur  War. 

In  February,  1971,  Bernard  Gwertzman  of 
the  New  York  Times  reported  from  Moscow 
on  the  beginning  of  this  formal  campaign: 

"Zionist  leaders  are  accused  of  having  col- 
laborated with  the  Nazis  during  the  war  .  .  . 
Soviet  television  recently  showed  a  50-minute 
documentary  film  largely  devoted  to  the 
history  of  Zionism.  The  Nazi-Zionist  theme 
was  emphasized.  On  several  occasions.  David 
Ben-Gurlon's  face  was  superimposed  on  that 
of  Hitler." 

The  Soviets  carried  this  campaign  to  propa- 
ganda forums  around  the  world,  most  not- 
ably the  United  Nations.  Its  culmination  was 
the  General  Assembly  resolution  of  Novem- 
ber tenth,  1976,  which  declared  "Zionism  Is 
a  form  of  racism  and  racial  discrimination." 
In  a  word,  Israel  was  declared  to  be  Illegal. 

To  stress  again  that  this  obscene  anti- 
Semitism  was  raised  to  its  highest  stage  at 
the  behest  of  Mr.  Brezhnev  himself  is  to  re- 
mind ourselves  of  the  enduring  nature  of 
Soviet  totalitarianism.  What  "aspirations"  do 
we  share  with  that  police  state? 

Why,  as  a  government — more  profoundly, 
why  as  a  political  culture— do  we  use  lan- 
guage which  so  distorts  reality? 

Even  as  Soviet  expansionism  is  made 
manifest  in  Africa,  It  appears  once  again 
in  an  area  of  historic  Russian  Imperial 
ambition.  Central  Asia.  On  April  27.  so-called 
"Insurgents  in  the  military"  overthrew  the 
government  In  Afghanistan.  Almost  imme- 
diately, it  became  apparent  that  the  mili- 
tary coup  was  In  fact  a  coup  by  the  Com- 
munist Party  of  Afghanistan,  a  pro-Soviet 
organization.  A  civilian  Communist  govern- 
ment has  now  been  Installed.  Two  years 
ago,  there  were  two  Communist  parties  in 
Afghanistan,  but  the  Soviets  forced  them 
to  merge.  Now.  the  leader  of  one  of  those 
parties  is  the  new  Prime  Minister  of 
Afghanistan,  and  the  leader  of  the  other  is 
hU  deputy. 

It  was  a  bloody  business.  President  Daud's 
wife,  his  three  sons,  their  wives  and  some 
of  hU  grandchildren,  his  brother,  all  were 
executed. 

To  gain  a  sense  of  the  political  momentum 
of  Soviet  expansion  at  this  time,  contrast 
the  world  reaction  to  the  slaughter  In  Kabul 
with  the  events  in  Santiago  five  years 
earlier. 

In  September,  1973.  there  was  a  military 
coup  in  Chile,  and  the  President  of  that 
country,  Salvatore  Allende  was  murdered. 
There  were  rallies,  and  demonstrations,  and 


expressions  of  outrage  throughout  the  world. 
There  were  accusations  that  the  CIA  had 
done  it;  the  fate  of  Allende  became  a  rally- 
ing point  for  so-called  "progressives"  across 
the  world. 

There  will  be  no  such  sympathy  for  Mr. 
Daud  or  his  family,  or  for  the  people  of 
Afghanistan  who  one  assumes  will  now  come 
to  know  the  force  of  Soviet-style  police  rule. 

What  can  explain  this  tendency  to  acqui- 
esce in  Soviet  explanations  for  develop- 
ments in  international  affairs?  How  are  we 
to  Interpret  the  seeming  silence,  indiffer- 
ence, ignorance  of  the  facts  and  conse- 
quences of  the  Soviets'  expansionist  foreign 
policy? 

When  on  April  7.  I  urged  that  we  look  to 
"our  policy  in  the  world  at  large."  I  had  a 
hypothesis  in  mind.  Let  me  restate  it: 

"I  believe  that  what  is  happening  to 
American  policy,  not  merely  In  the  Middle 
East  but  In  the  world  at  large,  Is  a  gradual 
accommodation  to  the  fact  that  the  Soviet 
Union  has  not  only  become  the  equal  to 
the  United  States  In  military  power,  but 
seems  destined  to  surpass  the  United 
States." 

I  believe  that  much  of  what  the  Admin- 
istration has  done  In  foreign  affairs  can  be 
understood  In  this  context.  It  is  a  succes- 
sion of  events,  large  and  small,  dramatic 
and  simple,  but  all  pointing  In  one  direc- 
tion: a  quiet  accommodation  to  long- 
sustained  Soviet  efforts. 

Surely.  Israel  Is  an  outstanding  example. 
In  October  of  1977.  In  agreeing  to  a  Joint 
declaration  with  the  Soviets  on  the  Middle 
East,  the  United  States  employed  Implicitly 
the  vocabulary  of  "similar  dreams  and 
aspirations"  that  Secretary  Vance  now 
employs  explicitly. 

Early  this  year,  from  both  the  President 
and  the  Secretary,  we  began  to  hear  refer- 
ences—repeated references — to  Israel  actions 
supposedly  "contrary  to  International  law." 
Once  again,  however  unintentionally,  the 
Administration  contributes  to  a  Soviet- 
Inspired  worldwide  effort  to  depict  Israel  as 
a  kind  of  International  outlaw. 

The  more  the  Administration  accommo- 
dates to  the  expansion  of  totalitarian 
power,  the  less  it  appreciates  the  special 
value  of  the  remaining  democracies.  The 
more  It  accepts  as  Inevitable — or  Incon- 
sequential— the  Imperialistic  advances  of 
the  Soviet  Union,  the  less  It  can  Imagine 
a  successful  test  of  wills  with  the  Soviet 
leadership. 

And  so  It  becomes  easier  to  allow  reality 
to  give  way  to  fantasy,  a  fanasty  of  Soviet- 
American  relations  as  one  of  "shared 
dreams  and  aspirations". 

To  be  concerned  with  American  relations 
with  Israel,  to  Insure  the  survival  of  Israel, 
one  must  first  confront  the  larger  problems 
In  the  world,  the  larger  question  of  the 
West's  willingness  to  accept  the  expansion 
of  totalitarian  power  as  much. 

I  submit  that  this  question  must  now 
absorb  the  energy  and  the  attention  of  all 
the  world's  democracies — the  United  States 
first  of  all.  One  welcomes  the  signs  that  the 
Administration  is  beginning  to  appreciate 
this.* 


COLLIER  TROPHY  PRESENTATION 

•  Mr.  GOLDWATER.  Mr.  President,  an- 
nually the  National  Aeronautic  Associa- 
tion awards  the  Collier  Trophy.  The  Col- 
lier Trophy  Is  the  oldest  aviation  trophy 
given  in  the  United  States  and  Is  given 
each  year  to  that  person  or  persons  who 
have  made  the  biggest  contribution  to 
aviation  In  all  of  its  many  facets.  The 
award  thlj  year  was  presented  to  now  re- 
tired general,  Robert  Dixon,  and  his  tac- 
tical air  command  for  the  development 


of  the  project  called  "Red  Flag."  At  the 
presentation  ceremonies  the  president  of 
the  National  Aeronautic  Association,  Mr. 
John  Alison,  himself  an  ace  in  World 
War  II,  made  remarks  in  presenting  this 
trophy  to  General  Dixon  which  I  think 
would  be  of  interest  to  my  colleagues  and, 
therefore,  I  ask  that  the  remarks  be 
printed  in  the  Record. 
The  remarks  follow: 

Remarks  of  John  R.  Alison 
We  all  know  that  in  any  profession  it  is 
f:ie  trained  and  tested  Individual  who  Is 
cuccessful.  but  to  the  military  professional 
who  will  have  to  do  the  fighting — training 
and  testing  has  a  larger  dimension.  You  live 
or  you  die.  The  nation  which  you  fight  for 
survives  or  falls. 

We  would  like  to  think  that  our  democracy 
would  never  ask  Its  young  men  and  women 
to  go  to  war  inadequately  trained,  inade- 
quately equipped,  and  Inadequately  led.  but 
this  we  have  done,  time  and  again.  There 
are  some  of  you  who  will  remember  that 
when  the  President  of  the  United  States 
decided  that  this  nation  would  enter  World 
War  I.  the  United  States  Army  didn't  have 
one  completely  ready  division.  The  boys  were 
trained  with  wooden  guns  and  make-believe 
tanks,  and  when  thev  first  arrived  In  France, 
they  shot  French  artillery  and  fought  In  air- 
craft made  In  France  and  England. 

World  War  II  was  some  what  the  same.  We 
had  a  small  nucleus  of  professionally  trained 
military  people,  but  not  enough  for  the 
tremendously  expanded  and  rapidly  trained 
Army,  Navy,  and  Air  Force  which  was  re- 
quired. Americans  fought  with  what  they 
had  and,  In  the  early  days,  many  of  our  young 
pilots  were  sent  into  battle  with  training 
levels  considered  unsafe  even  for  peacetime 
aviators.  We  remember  the  magnificent  in- 
dustrial and  training  effort  launched  by 
America,  but  forget  that  it  was  almost  two 
years  before  men  and  material  began  to  arrive 
overseas  In  the  quantities  necessary  for  suc- 
cess In  that  war. 

In  the  past,  time  has  been  on  our  side. 
Weaoons  and  the  machines  of  war  and  battle 
conditions  were  such  that  young  men  could 
be  trained  in  battle.  The  losses  were  high, 
but  It  could  be  done. 

If  another  President  decides  that  In  our 
nation's  Interest  the  country  must  again 
send  Americans  to  fleht.  there  will  be  no 
period  of  trrace  sheltered  behind  our  two 
oceans.  There  will  be  little  time  for  learning. 
Today's  equipment  Is  capable  but  complex, 
and  In  the  hands  of  untrained  neonle.  It 
won't  work.  Aircraft  performance  and  weap- 
ons performance  have  taken  on  a  new  dimen- 
sion and  the  experience  of  oast  wars  Is  no 
longer  adeauate.  The  experience  that  we 
once  eo*-  In  btttje  must  somehow  be  provided 
before  the  battle. 

Red  Pla<?  does  this.  Tralnlne  on  the  scale 
which  Red  Flap  permits,  costs  money  and 
Involves  risks.  In  peacetime  America,  the 
Pressure  Is  on  to  reduce  costs  and  avoid 
rlsvs.  but  investment  In  training  is  a  matter 
of  life  and  deith.  and  the  risks  are  Justified 
because  the  staves  are  so  high.  The  leader- 
ship of  our  Air  Force  Is  to  be  complimented 
on  reco«rnlzlng  the  need  and  providing  the 
resources  which  have  made  Red  Flag  pos- 
sible. General  Robert  Dixon  Is  beln"?  recog- 
nized for  his  role  In  Implementing  this  pro- 
gram which  will  have  far-reaching  and  last- 
In?  effects  on  the  dovelooment  of  military 
aviation  to  the  benefit  of  this  pr^at  Nation  of 
ours.  The  Tactical  Air  Command,  which  Is 
represented  here  tonight  by  many  of  Its  out- 
standing: officers  and  airmen,  shares  this 
honor  with  General  Dixon  for  the  dedication 
and  orofesslonallsm  which  has  created  a 
training  environment  In  time  of  neace  which 
win  Insure  that  our  Nation  will  be  ready  In 
time  of  war. 
It  Is  difficult  to  visualize  the  magnitude  of 
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Bed  Flag  without  visiting  NellU  Air  Force 
Base  and  the  thousands  of  acres  of  range  and 
millions  of  cubic  feet  of  air  which  are  re- 
quired to  create  a  realistic  training  environ- 
ment. Because  you  are  not  there  with  the 
complex  electronic  environment  which  is  re- 
quired to  visualize  the  battle,  measure  its 
successes  and  failures,  the  Air  Force  has  pro- 
vided a  short  film  which  we  hope  will  give 
you  a  better  understanding  of  what  Red  Flag 
Is  all  about. 

The  Collier  Trophy  Is  awarded  annually  by 
the  National  Aeronautics  Association  for  the 
greatest  achievement  in  aeronautics  or  astro- 
nautics In  America,  demonstrated  by  active 
use  in  the  preceding  year.  The  trophy  is  the 
oldest  aviation  trophy  In  continuous  opera- 
tion in  the  world.  It  was  founded  in  1911  by 
Robert  J.  Collier,  the  publisher  and  aviation 
enthusiast,  and  named  in  his  memory  upon 
his  death.  It  Is  Interesting  that  Mr.  Collier 
became  the  first  civilian  to  ever  buy  an  air- 
plane, and  he  bought  it  from  the  Wright 
brothers.  I  want  to  thank  the  National  Avia- 
tion Club  for  providing  this  occasion  to 
present  the  trophy. 

Win  Senator  Goldwater,  General  Jones, 
and  Mr.  Jack  Reed  Join  me  at  the  podium. 
And  now.  will  General  Robert  Dixon  please 
come  forward  and  accept  the  trophy  on  be- 
half of  the  Tactical  Air  Command.41 


CLEO  W.  BLACKBURN 

•  Mr.  BAYH.  Mr.  President,  it  was  with 
a  great  deal  of  sorrow  that  I  learned  of 
the  death  of  a  very  dear  friend,  Mr.  Cleo 
W.  Blackburn  of  Indianapolis,  Ind.  Al- 
though we  will  miss  Mr.  Blackburn,  his 
memory  will  live  on  as  an  example  of 
what  great  achievements  an  individual 
can  attain  through  hard  work,  untiring 
determination,  and  devotion  to  a  cause. 
Mr.  Blackburn's  cause  was  to  improve  the 
political,  social,  and  economic  conditions 
of  all  underprivileged  Americans. 

The  grandson  of  a  slave,  Mr.  Black- 
bum  was  born  at  Port  Gibson,  Miss.  He 
came  to  Indianapolis,  Ind.  in  1928.  He 
received  a  bachelor's  degree  in  social 
work  from  Butler  University,  Indianap- 
olis, Ind.  in  1932,  and  master's  degree  in 
sociology  in  1933  from  Fisk  University  at 
Nashville,  Tenn.  After  receiving  the  de- 
gree at  Fisk  University,  Mr  Blackburn 
went  to  work  as  director  of  research  and 
records  at  Tuskegee  Institute  in  Tuske- 
gee,  Ala. 

After  working  at  Tuskegee  for  3  years, 
he  returned  to  Indianapolis,  wherahe  set 
out  to  establish  a  means  by  which  to  im- 
prove the  living  conditions  of  the  down- 
trodden. The  vehicle  he  used  was  Plan- 
ner House.  Planner  House  was  designed 
to  provide  jobs,  health  services,  and  hous- 
ing for  the  poor. 

In  1948,  he  established  the  Board  for 
Fundamental  Education  which  addresses 
itself  nationally  to  the  basic  problems  of 
the  poor.  It  is  the  purpose  of  the  board 
to  develop  programs  in  housing,  educa- 
tion, health,  and  employment  through- 
out the  entire  country.  Mr.  Blackburn 
was  executive  director  of  the  board  from 
1948  to  1969,  served  as  president  and 
chief  executive  officer  from  1969  to  1973 
and  then  became  president  emeritus.  The 
board  has  trained  unskilled,  underedu- 
cated,  low-income  Americans  throughout 
the  country.  In  1954,  the  board  was 
granted  a  charter  by  Congress.  It  is  the 
only  organization  with  a  black  as  its 
founder  to  be  so  honored. 


Over  the  years,  Mr.  Blackburn's  hard 
work  and  dedication  to  his  cause  has  been 
acknowledged  by  a  number  of  distin- 
guished organizations.  He  received  the 
Special  Services  Award  from  the  Reli- 
gious Heritage  of  America,  Inc.,  in  Wash- 
ington, D.C.,  Distinguished  Service  Award 
from  the  Indianapolis  Junior  Chamber  of 
Commerce,  and  honorary  doctoral  de- 
grees from  Northwest  Christian  College 
in  Eugene,  Oreg..  Indiana  Central,  Fisk 
University,  Drake  University,  Butler  Uni- 
versity, and  Wabash  College. 

So,  Mr.  President,  I  say  to  you  and  to 
my  distinguished  colleagues  in  the  Sen- 
ate that  this  country  has  truly  lost  a 
most  honored  and  outstanding  son.  May 
his  accomplishments  live  as  an  everlast- 
ing shrine  as  his  true  devotion  to  the 
betterment  of  all  mankind.* 


FREIGHT  RATE  INCREASE 
OPPOSED 

•  Mr.  YOUNG.  Mr.  President,  I  ask  to 
print  in  the  Record  the  letter  I  received 
from  Mr.  D.  L.  Wolden,  president  of  the 
North  Dakota  Grain  Dealers  Association, 
addressed  to  Mr.  A.  Daniel  O'Neal, 
Chairman  of  the  Interstate  Commerce 
Commission,  in  which  Mr.  Wolden  ex- 
presses the  views  of  the  North  Dakota 
grain  dealers  opposing  the  freight  rate 
increase  proposed  by  the  Western  ter- 
ritory railroads. 

I  share  their  concern  over  a  situation 
which  cannot  be  justified  in  an  area  that 
already  has  the  highest  freight  rates  in 
the  Nation. 

The  letter  follows: 

May    26,    1978. 

Mr.  A.  Daniel  O'Neal, 

Chairman,    Interstate    Commerce    Commis- 
sion, Washington,  D.C. 

Dear  Mr.  O'Neal:  The  North  Dakota  Grain 
Dealers  Association,  representing  the  near 
600  licensed  and  bonded  country  elevators 
in  North  Dakota,  wishes  to  register  Its  vigor- 
ous opposition  to  the  4'r  general  freight  rate 
Increase  proposed  by  Western  Territory  rail- 
roads, to  take  effect  June  8.  Due  to  lack  of 
car  supply  and  service  a  huge  backlog  of 
cash  grain  remains  to  be  shipped  and  move- 
ment of  same  would  be  costly  under  a  new 
freight  rate  Increase. 

Your  Commission's  Director  of  Bureau  of 
Operations,  Joel  Burns,  was  in  Bi.smarck. 
North  Dakota  on  May  12  to  hear  of  the 
severe  grain  car  shortage  of  this  region.  This 
shortage  has  crippled  commodity  movements 
out  of  our  State  and  has  cost  North 
Dakotans  millions  of  dollars  in  Interest  and 
late  delivery  fees  on  contracted  grain  ship- 
ments. Several  of  our  member  elevator  man- 
agers told  Mr.  Burns  that  ICC  should  see  to 
It  that  the  railroads  Improve  their  level  of 
service  before  granting  further  Increases. 

Mr.  O'Neal,  it  Is  hard  to  see  how  the  rail- 
roads can  Justify  this  latest  request,  on  top 
of  several  Increases  they  have  been  granted 
In  the  last  18  months,  when  they  provide 
the  slipshod  service  we  have  seen  of  late. 

Car  shortages  running  Into  many  thou- 
sands, service  at  ever-Increasing  Intervals 
and  wholesale  disregard  for  upkeep  and 
maintenance  lead  many  North  Dakota  ship- 
pers to  wonder  how  long  things  can  go  on. 

In  our  opinion,  the  railroads  have  failed 
to  provide  an  adequate  level  of  service  suf- 
ficient to  maintain  or  Increase  traffic.  In  the 
process  they  have  allowed  their  fixed  plant 
to  deteriorate  to  the  point  where  we  face 
mass  rail  line  abandonments.  Now  the  rails 
advance  the  story  that  our  reduced  ship- 
ments are  causing  lines  to  be  unprofitable 


and  thus  subject  to  abandonment.  Some 
rails  were  laid  for  boxcars.  Railroad  com- 
panies term  these  lines  obsolete  because  they 
cannot  accommodate  hoppers. 

We  strongly  suggest  the  railroads  meet 
their  original  obligation  for  service  by  pro- 
ceeding to  build  sufficient  grain  cars  for  those 
lines  unable  to  handle  hoppers.  This  Asso- 
ciation asks  ICC  to  assist  railroads  In  estab- 
lishing minimum  weight  limits  to  coincide 
with  whatever  the  maxlmiun  track  limits 
may  be  ...  to  use  and  load  hoppers  at  lesser 
weight  loads. 

North  Dakota  and  other  states  like  us  can 
ill-afford  to  lose  rail  service.  Grain,  our  eco- 
nomic mainstay,  has  the  disadvantage  of  be- 
ing a  high  weight  and  bulk  commodity  rela- 
tive to  value.  Rail  transportation  has  been. 
Is,  and  likely  will  remain  the  most  efficient 
means  of  transporting  our  production  to 
n'arket. 

We  feel  that  the  U.S.  railroad  system  has 
reached  a  fork  in  the  path.  The  citizenry  can 
continue  to  watch  from  the  sidelines  as  the 
rail  system  costs  more  and  more,  becomes  less 
efficient,  deteriorates  faster  and  eventually 
dies,  save  only  a  few  mainlines:  or.  we  can 
assemble  rail  management,  labor,  shippers 
and  regulatory  bodies  to  reevaluate  the  pri- 
orities and  long-term  goals  of  each  group  in 
an  all-out  effort  to  begin  a  program  of  man- 
agement that  will  provide  health,  life  and 
growth  to  an  integral  part  of  the  inter-modal 
transportation  system. 

This  then  is  the  challenge  to  all  of  us. 

Management  must  recognize  the  fallacy  of 
withdrawal  and  utilization  of  revenues  with- 
out adequately  providing  for  better  service 
and  line  maintenance.  Railroads  need  better 
planning  to  provide  adequate  equipment  and 
service  for  future  needs  rather  than  allowing 
the  lines  to  default  through  lack  of  atten- 
tion and  some  Investment.  Grain  shippers 
have  paid  for  the  kind  of  car  service  and  car 
supply  they  ask  for.  The  rate  of  decline  in 
grain  hauling  capacity  currently  is  uncalled 
for. 

Labor  must  recognize  that  their  efficiency 
must  Improve  if  they  ars  to  retain  their  Jobs. 
Obsolete  regulations,  laws,  or  work  rules, 
whoever  is  responsible  for  their  existence, 
must  be  scrutinized  and  revised  to  produce 
the  most  efficiency  possible.  Labor  must 
cease  its  demands  for  ever-Increasing  wage 
and  fringe  benefits  that  exceed  productivity 
and  tax  the  employer  beyond  Justification. 

Shippers  must  realize  that  the  carriers'  In- 
vestment brings  with  It  a  lot  of  overhead. 
This  overhead  requires  regular  usage  of  rail 
plant  and  equipment  by  the  shipper  In  order 
to  maximize  the  use  of  these  fixed  costs.  More 
orderly  year-around  marketing  needs  scru- 
tiny. 

Government  regulation  must  cease  to  be  a 
"finger  In  the  dike  operation."  Granted,  at 
times,  quick  and  decisive  actions  are  neces- 
sary. A  case  In  point  is  the  current  grain  car 
shortage.  We  need  immediate  and  vigorous 
enforcement  of  ICC  orders  demanding  re- 
turn of  cars  to  owners'  lines.  But  more  Im- 
portantly, we  need  to  employ  measures 
which  will  prevent  the  reoccurrence  of  such 
catastrophes.  Per  diem  rates  should  be  set 
and  enforced  at  a  level  that  makes  utiliza- 
tion of  other  railroad  lines  cars  more  costly 
to  non-owners  than  suppling  their  own  car 
needs. 

The  present  10  hour  loading  rule  Implies 
that  it  is  the  shipper  who  Is  holding  up  car 
turnaround.  Such  Is  not  usually  the  case.  A 
10  hour  rule  becomes  a  farce  in  the  face  of 
1.  2  or  3  times  per  week  service.  Shippers  are 
forced  to  hurry  up  and  load  while  the  carrier 
is  allowed  to  leave  the  loaded  car  sit  for  days. 
This  situation  limits  the  marketing  option 
of  the  grain  seller  and  price  Is  thus  reduced. 
We  urge  ICC  to  reinstate  24  hours  loading 
and  billing  time  to  shipper. 

Long  range  planning  of  national  rail 
transportation  needs  must  be  substituted  for 
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makeshift  actions  If  possible.  We  caution 
however  that  such  planning  needs  Include 
local  level  grass  roots  Inputs.  We  do  not  wish 
to  see  any  more  proposals  out  of  Washing- 
ton such  as  the  Preliminary  Standards, 
Classlfictlons  and  Designations  of  Lines  of 
Class  1  Railroads  of  the  United  States  issued 
in  August  1976  and  which,  in  our  opinion, 
almost  totally  ignored  local  socio-economic 
situations. 

It  is  Imperative  that  government  regula- 
tors, at  all  levels,  apply  their  controls  in  such 
a  manner  as  not  to  distort  usual  competitive 
business  practices  to  any  great  degree.  If  the 
public  good  requires  the  hand  of  govern- 
ment, fine.  But,  too  often  it  turns  out  that 
end  results  would  have  been  better  if  a 
hands  off  policy  would  have  been  used 
instead. 

Mr.  Chairman,  our  grain  elevators  here  in 
North  Dakota  and  to  a  great  extent  many 
other  shippers  are  "hostages"  of  the  rail- 
roads. Many  of  these  plants  have  recently 
built  new  facilities  or  substantially  re- 
modeled present  facilities  at  great  expense. 
This  was  all  done  under  the  taken-for- 
granted  assumption  that  the  railroad  would 
always  be  there  to  provide  transportation. 

We  believe  it  would  be  a  great  disservice 
to  these  shippers,  their  patrons,  and  the 
public  at  large  if  these  interrelated  problems 
of  car  supply,  adequate  car  service,  and, 
upkeep  of  lines  to  prevent  abandonments, 
are  not  resolved.  Our  national  balance  of 
payments  picture  depends  on  agricultural 
exports  to  maintain  some  degree  of  credi- 
bility. We  have  the  most  productive  agricul- 
tural technology  in  the  world.  We  must 
maintain  and  improve  our  transportation 
system  to  complement  that  productivity  and 
technology. 

We  would  advise  the  Interstate  Commerce 
Commission  to  be  very  tight-fisted  regard- 
ing issuance  of  permits  to  abandon  rail  lines. 
Let's  make  sure  that  all  other  alternatives 
have  been  thoroughly  explored  first.  Let's 
make  sure  the  public  served  by  lines  up  for 
abandonment  realize  the  loss  they  will  suf- 
fer. Let's  even  go  to  the  point  of  enlisting 
public  support  to  promote  our  rail  lines  and 
those  solutions  that  could  save  any  line  that 
provides  shipper  and  user  service. 

This  Association  stands  ready  to  assist  your 
Commission  in  dealing  with  the  situation. 
We  do  reemphasize  our  vigorous  opposition 
to  a  rate  Increase  at  this  time. 


Yours  very  truly. 


D.  L.  WOLDEN. 

President. 4 


PRESroENT  ARIAS  RETURNS  TO 
PANAMA 

•  Mr.  DOLE.  Mr.  President,  tomorrow, 
June  10,  Amulfo  Arias  will  return  to 
Panama  for  the  first  time  since  he  was 
ousted  as  President  in  1968.  His  visit.  In 
the  wake  of  Senate  approval  of  the  Pan- 
ama Canal  treaties,  will  help  to  focus 
attention  on  the  underlying  currents  of 
opposition  to  the  Torrljos  dictatorship 
in  Panama.  The  visit  Itself  wiU  obviously 
challenge  the  repeated  promises  of  Gen. 
Omar  Torrljos,  during  the  recent  treaty 
debate,  to  welcome  back  political  exiles 
and  guarantee  freedom  of  speech. 

Having  met  with  President  Arias  my- 
self last  December,  I  know  of  his  con- 
cern for  the  deterioration  of  the  Pana- 
manian economy,  and  his  hopes  to  see 
democracy  restored  In  his  native  coun- 
try. It  Is  my  understanding  that  these 
are  the  points  he  will  address  as  he 
travels  around  Panama  during  the  com- 
ing days. 

Charles  Bartlett's  column,  "Two  Fate- 
ful Visits  to  Panama,"  which  appeared 


in  the  Washington  Star  of  June  8,  sug- 
gests that  the  visit  of  President  Arias 
will  be  a  serious  test  of  the  ambiguities 
of  Panama's  new  political  climate.  Com- 
ing as  it  does  just  1  week  prior  to  Presi- 
dent Carter's  official  visit,  President 
Arias'  trip  will  serve  to  remind  the  world 
that  oppression  and  totalitarianism  still 
mark  the  country  with  which  we  are 
about  to  enter  into  a  new  treaty  govern- 
ing the  Panama  Canal.  Bartlett  points 
out  that — 

Carter's  visit  will  agitate  the  frustrations 
of  a  nation  that  is  hanging  uncertainly  be- 
tween its  democratic  aspirations  and  the 
repressions  of  a  corrupt  regime. 

Whatever  the  consequences  of  both 
visits,  it  can  be  hoped  that  Panama  even- 
tually reaches  the  state  of  political  ma- 
turity to  which  Bartlett  refers. 

Mr.  President.  I  ask  that  Charles 
Bartlett's  column  of  June  8  be  printed 
in  the  Record. 

The  material  follows: 

[  From  the  Washington  Star.  June  8.  1978 1 

Two  Fateful  Visrrs  to  Panama 

(By  Charles  Bartlett) 

Two  major  figures  are  heading  for  Panama 
shortly,  and  the  one  with  the  most  to  gain  is 
not  Jimmy  Carter. 

Amulfo  Arias,  president  of  Panama  until 
Omar  Torrljos  and  the  national  guard  seized 
his  office  in  1968,  will  fly  to  Panama  City  one 
week  ahead  of  Carter.  His  well-timed  emer- 
gence from  exile  in  Miami  Is  going  to  be  a 
serious  test  of  the  ambiguities  of  Panama's 
new  political  climate. 

This  is  a  gallant  mission  for  the  76-year- 
old  Arias,  who  is  shrugging  off  the  physical 
risks  that  are  implicit  In  his  plans  to  tour 
the  country  and  preach  the  case  for  restor- 
ing democracy. 

It  is  hard  to  say  how  Torrljos  will  react  In 
his  present  state  of  insecurity.  The  economy 
is  bad.  disillusionment  with  the  treaties  is 
wliespread.  the  Panamanians  will  not  gain 
tangible  benefits  from  the  canal  tolls  for 
another  nine  months. 

The  greatest  potential  of  Arias'  return  Is 
that  he  may  manage  to  force  a  revival  of 
Panama's  political  parties.  None  Is  tolerated 
now  except  the  Communists,  who  function  as 
a  Greek  chorus  for  the  Torrljos  regime.  To- 
rrljos has  been  explicit  in  stating  that  his 
"political  opening"  does  not  contemplate  a 
return  to  party  politics. 

But  anti-Communist  sentiment  has  bub- 
bled to  a  boil  at  which  it  could  be  trans- 
formed by  Arias  into  a  substantial  move- 
ment. 

It  is  also  likely  that  manifestations  of  the 
anti-treaty  feelings  will  be  stirred  by  Arias' 
return.  But  he  means  to  ignore  the  treaties, 
focusing  Instead  on  the  economic  and  po- 
litical Issues. 

While  these  complexities  give  Arias  an 
opening,  they  limit  the  potential  gains  of 
Carter's  visit.  He  will  be  cheered  because 
there  are  100,000  government  workers  whom 
Torrljos  can  turn  out.  But  his  visit  is  going 
to  be  dourly  perceived  in  many  quarters  as 
an  enaorsement  that  the  dictator  badly 
needs. 

The  Inevitable  charge  will  be  that  Carter 
Is  repaying  Torrljos  for  his  participation  In  a 
rigged    event    that    produced    a    one-sided 

treaty. 

Arias'  arrival  will  stir  Panama's  democratic 
Juices,  but  Carter's  visit  will  agitate  the 
frustrations  of  a  nation  that  Is  hanging  un- 
certainly between  Its  democratic  aspirations 
and  the  repressions  of  a  corrupt  regime.  Arias 
will  be  edging  Panama  toward  a  new  era,  but 
Carter  will  inevitably  seem  to  be  putting  his 
stamp  on  the  status  quo. 

The    dictator    says    he    has    not    decided 


whether  he  will  be  president,  chief  of  state, 
or  commander  of  the  national  guard  in  the 
government  that  will  emerge  from  the  Aug.  a 
election.  Voters  will  elect  delegates  to  an 
Assembly  of  District  Representatives,  a  To- 
rrljos-orlented  body  that  Is  heavily  gerry- 
mandered against  the  interests  of  Panama 
City. 

The  election  is  an  illusive  concession  to 
the  democratic  pressures  because  the  regime 
has  concocted  a  script  In  which  It  cannot 
lose. 

It  Is  difficult  to  see  why  It  Is  wise  for  Carter 
to  Intrude  on  this  shadowy  scene,  particu- 
larly when  he  Is  enjoined  from  any  flnallza- 
tlon  of  the  treaties  until  next  April  by  the 
Senate's  Brooke  Amendment.  The  drama  is 
not  over  in  Washington  because  the  House 
has  been  enacting,  by  heavy  margins,  amend- 
ments which  warn  the  White  House  it  can- 
not even  be  confident  of  securing  the  appro- 
priations necessary  to  pay  the  costs  of  the 
treaties. 

Only  one  thing  is  certain:  Panama  has 
not  ceased  to  be  an  awkward  problem,  a 
likely  source  of  embarrassment  and  trouble 
to  the  United  States. 

There  will  be  little  in  the  relationship  to 
celebrate  until  the  diminutive  nation 
achieves  a  more  stable  state  of  political 
maturity  .0 


UNITED  KINGDOM  TAX  TREATY 

•  Mr.  CHURCH.  Mr.  President.  Ferdi- 
nand P.  Schoettle.  professor  of  law  at 
the  University  of  Minnesota  and  noted 
tax  authority.  In  April  1977,  wrote  an 
article  on  the  United  Kingdom  Treaty 
and  the  State  taxation  of  corporate  in- 
come. Schoettle  describes  how  the  uni- 
tary method  arose  In  an  attempt  to 
protect  State  tax  revenues  and  prevent 
corporate  tax  avoidance.  He  points  out 
that  over  a  period  of  years  denying  the 
States  the  right  to  use  the  unitary  busi- 
ness doctrine  could  have  a  substantial 
revenue  impact.  Schoettle  then  notes 
that  article  9(4)  of  the  United  Kingdom 
Treaty  is  a  precedent-setting  provision 
which  would  limit  the  States'  power  to 
use  the  unitary  method  to  tax  corporate 
income.  Schoettle  concludes  that  it  is 
"unwise"  that  Federal  policy  with  re- 
spect to  an  Important  issue  of  State  taxa- 
tion "be  dictated  by  the  exigencies  of  a 
treaty  negotiation." 

I  agree  fully  with  Professor  Schoettle's 
analysis.  I  ask  that  it  be  printed  in  the 
Record. 

The  analysis  follows: 
The  U.K.  Treaty  and  the  State  Taxation  op 
Corporate  Income 
(By  Ferdinand  P.  Schoettle) 
I  Note.— Ferdinand  P.  Schoettle  Is  a  profes- 
sor of  law  at  the  University  of  Minnesota.  He 
Is  co-author  (with  Oliver  Oldman)  of  State 
and  Local  Taxation,  published  by  the  Foun- 
dation Press. 

In  this  article.  Schoettle  discusses  the  pro- 
visions of  Article  9  of  the  proposed  tax  treaty 
between  the  United  States  and  the  United 
Kingdom.  That  article  would  limit  the  right 
of  the  states  to  apply  the  so-called  "unitary 
business  doctrine"  when  computing  the  in- 
come of  subsidiaries  of  United  Kingdom  cor- 
porations. As  Schoettle  points  out.  this  ap- 
pears to  be  the  first  time  that  the  Treasury 
Department  has  sought  to  limit  the  states' 
power  to  tax  corporate  Income.  And  he  con- 
cludes that  It  is  "unwise"  for  federal  policy 
with  respect  to  an  Important  Issue  of  state 
taxation  "to  be  dictated  by  the  exigencies  of 
a  treaty  negotiation." 

Schoettle  begins  his  analysis  by  describing 
how  corporate  income  is  currently  divided 
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between  the  states  for  tax  purposes,  and  by 
showing  how  astute  corporate  tax  planning 
can  reduce  or  avoid  state  taxation  of  busi- 
ness income.  He  also  shows  how  the  unitary 
business  doctrine  has  arisen  in  an  attempt 
to  protect  state  tax  revenues  and  prevent  cor- 
porate tax  avoidance  maneuvers.  He  points 
out  that,  over  a  period  of  years,  denying 
states  the  right  to  use  the  unitary  business 
doctrine  could  have  a  substantial  revenue 
impact. 

Schoettle  then  turns  to  analysis  of  the  on- 
going dispute  regarding  the  state  taxation  of 
busuiess  engaged  in  interstate  commerce.  In 
this  context,  he  discusses  the  origin  and  cur- 
rent activities  of  the  Multlstate  Tax  Com- 
mission and  its  role  in  promoting  the  uni- 
tary business  doctrine. 

He  also  traces  the  efforts  of  the  business 
community  to  obtain  legislation  abolishing 
that  doctrine.  This  brief  history,  in  his  view, 
"Illustrates  both  the  failure  of  the  states  and 
the  business  community  to  reach  consensus 
and  the  inability  of  Congress  to  shape  a  co- 
herent federal  policy." 

Schoettle  concludes  that  the  United  King- 
dom tax  treaty  Is  the  wrong  context  In  which 
to  debate  the  right  of  the  states  to  tax  for- 
eign source  corporate  Income.  If  federal  re- 
strictions are  to  be  placed  on  the  power  of 
the  states  to  cope  with  corporate  tax  avoid- 
ance maneuvers,  those  restrictions  should 
arise  as  part  of  an  overall  effort  to  bring 
more  uniformity  to  state  taxation.  But 
Schoettle  cautions  that  federal  legislation 
with  respect  to  state  taxation  should  be  a 
last  resort.  For  the  time  being,  the  most  ap- 
propriate federal  role  might  be  to  provide  a 
forum  in  which  disputes  could  be  discussed 
and  compromise  struck,  thereby  giving  both 
the  business  community  and  the  states  am- 
ple opportunity  to  compromise  their  differ- 
ences. ) 

Over  a  decade  ago.  Congress  made  a  plea 
that  the  United  States  Treasury  Department 
become  Involved  in  regulating  the  state  tax- 
ation of  businesses  engaged  in  interstate 
commerce.  In  addition,  the  Supreme  Court 
has  often  expressed  the  view  that  state  tax- 
ation of  businesses  engaged  In  interstate 
commerce  requires  a  national  policy  em- 
bodied In  appropriate  legislation.  To  date, 
despite  such  pleas,  the  Treasury  Department 
has  not  applied  its  tax  policy  expertise  to  the 
problem  of  state  taxation  of  interstate  busi- 
ness. Nor  is  there  a  coherent  national  policy. 
To  my  knowledge,  the  first  time  the  Treasury 
Department  has  taken  any  substantive  posi- 
tion concerning  the  states'  power  to  tax 
occurs  in  the  income  tax  treaty  recently  ne- 
gotiated with  the  United  Kingdom. 

LIMrriNC   THE   UNITARY    BUSINESS    DOCTRINE 

In  the  U.S. -U.K.  income  tax  treaty,  which 
will  soon  come  before  the  Senate  for  its  ad- 
vice and  consent  to  ratification,  the  Treasury 
Department  has  agreed  to  the  inclusion  of  a 
provision  which  limits  the  rights  of  the  states 
to  tax  the  Income  of  subsidiaries  of  United 
Kingdom  corporations.  In  particular,  the 
treaty  provides  in  Article  9  that,  in  determin- 
ing the  taxable  Income  of  a  United  Kingdom 
corporation,  a  state  shall  not  consider  the 
Income  of  any  related  corporation  except  for 
the  purpose  of  making  any  adjustments 
which  might  be  necessary  to  reflect  arms 
length  prices.  The  doctrine  of  state  taxation 
with  which  the  treaty  concerns  Itself  is  the 
so-called  "unitary  business  doctrine."  Where 
invoked,  the  unitary  buslne.ss  doctrine  re- 
quires that  a  corporation  file  the  equivalent 
of  a  consolidated  return.  The  treaty  would 
deny  this  right  with  respect  to  a  subsidiary 
of  a  United  Kingdom  controlled  corporation. 

To  those  unacquainted  with  the  history 
and  current  status  of  state  and  local  income 
taxation,  such  a  limitation  may  seem  both 
fair  and  innocuous.  At  the  hearings  before 
the  Senate  Foreign  Relations  Committee  the 
provision  undoubtedly  will  evoke  debate 
Those  who  represent  the  majority  of  state 


tax  commissioners  will  contend  that  the 
treaty  provision  is  undesirable  on  its  own 
merits,  adopts  the  wrong  principle  as  a  mat- 
ter of  tax  policy,  and  is  an  unwarranted  en- 
croachment on  the  sovereignty  of  the  states. 
On  the  other  hand,  representatives  of  the 
multinationals,  and  other  corporations,  will 
support  the  provision.  It  represents  the  em- 
bodiment of  a  principle  which  the  largest 
corporations  in  the  United  States  have  at- 
tempted unsuccessfully  to  have  Congress 
adopt. 

The  lack  of  consensus  concerning  state 
taxation  of  business  income  which  will  be 
exhibited  before  the  Senate  Foreign  Rela- 
tions Committee  has  previously  resulted  in 
congressional  inaction.  As  then-Sen.  Walter 
F.  Mondale,  D-Mlnn.,  put  it  in  opening  his 
1973  hearings  on  state  taxation  of  business 
in  Interstate  commerce  "the  reason  for  the 
failure  ol  Congress  to  act,  among  other 
things,  has  been  the  almost  total  lack  of 
agreement  among  the  Interested  parties — 
the  states,  their  tax  administrators,  and  the 
principal  business  interests  involved." 

My  best  guess  is  that  the  Senate  Foreign 
Relations  Committee  will  follow  the  tradi- 
tional path  of  congressional  Inaction  and 
recommend  that  Article  9  be  reserved  from 
the  ratification.  The  Senate  can,  and  most 
likely  will,  exclude  the  provision  limiting 
state  taxing  power  from  its  consent. 
needed:  a  coherent  policy 

Such  a  reservation  seems  to  me  a  desir- 
able result.  First,  I  favor  federal  involve- 
ment of  some  sort  in  the  whole  area  of  state 
taxation  of  Interstate  businesses.  Business 
has  legitimate  complaints  about  the  lack  of 
uniformity  In  state  taxation  and  about  oc- 
casional unfair  treatment.  State  tax  admin- 
istrators' complaints  about  the  shell  games 
that  can  be  played  under  the  current  system 
also  sesm  justified.  The  sums  Involved  are 
sufficient  to  Justify  federal  concern:  In  1975 
about  14  cents  of  every  corporate  income  tax 
dollar  went  to  the  states.  Given  the  current 
and  expected  magnitudes  of  the  state  cor- 
porate Income  tax,  there  is  In  fact  seme 
need  for  coordinated  taxation  In  the  federal 
system. 

Second,  I  think  that  effective  federal  in- 
volvement In  state  taxation  means  Treasury, 
or  other  executive  department,  involvement. 
The  views  of  the  various  parties  are  suffi- 
ciently divergent  so  that  there  will  never  be 
a  consensus;  there  can  only  be  a  compro- 
mise. Furthermore,  compromise  will  come 
only  if  there  is  a  mediator  and  some  effective 
threat  of  federal  legislation.  Because  of  the 
complexity  of  the  Issues,  the  divergence  of 
views,  and  the  time  required  to  reach  a  com- 
promise, the  executive  department  is  the 
naitural  mediator  of  the  ongoing  dispute 
concerning  state  taxation  of  business  In  In- 
terstate commerce. 

Third,  given  my  views  that  the  govern- 
ment should  have  a  coherent  policy  concern- 
ing state  taxation  of  interstate  business.  I 
think  it  very  unwise  for  the  Treasury  to 
allow  federal  policy  to  be  dictated  by  the 
exigencies  of  a  treaty  negotiation.  State 
taxation  of  United  Kingdom  Income  Is  rela- 
tively unimportant.  However,  the  future  use 
by  the  states  of  the  unitary  business  doc- 
trine is  one  of  the  more  Important  Issues 
concerning  state  taxation  of  interstate  busi- 
ness that  has  to  be  resolved. 

The  balance  of  this  article  bears  witness 
to  the  conclusions  .set  forth  above.  The  first 
section  briefly  describes  the  unitary  busi- 
ness doctrine  and  gives  a  paradigm  example 
in  which  the  tax  planning  and  hence  tax 
liability  consequences  depend  upon  the  uni- 
tary doctrine's  application.  The  second  sec- 
tion reviews  the  history  of  the  dispute  con- 
cerning state  taxation  of  business  in  inter- 
state commerce.  The  section  introduces  the 
reader  to  the  major  institutions  and  actors 
In  the  area  of  state  taxation  and  provides 
evidence    for    the    conclusion    that,    while 


change  is  needed,  consensus  seems  impos- 
sible and  compromise  unlikely  without 
Treasury  Department  involvement.  The 
third,  and  final,  section  suggests  the  direc- 
tion of  future  reform  and  analyzes  the  rea- 
sons given  by  the  Simon  Treasury  in  support 
of  Article  9  of  the  U.S.-U.K.  Tax  Treaty. 

TAX    planning    for    PURPOSES    OF    THE    STATE 
CORPORATE    INCOME   TAX 

Tax  planning  for  purposes  of  the  state 
corporate  income  tax  can  be  an  important 
determinant  of  corporate  profits.  First,  the 
yield  of  the  state  corporate  income  tax  has 
increased  dramatically  in  recent  years.  In 
business  terms,  state  corporate  income  taxes 
are  "big  ticket"  items.  Forty-five  states  have 
enacted  a  corporate  income  tax.  The  highest- 
rate  states  levy  their  tax  at  12'",.  Table  1 
displays  the  relationship  between  state  reve- 
nues from  corporate  income  and  federal 
revenues  from  the  same  saurce.  For  1975. 
state  revenues  were  about  16 '7  of  federal 
revenues  as  contrasted  with  only  7.6':;  a 
decade  earlier.  Moreover,  if  the  past  is  an 
accurate  prologue  of  the  future,  the  yield 
from  this  source  seems  likely  to  Increase. 

TABLE  l.-COMPARISON  OF  STATE  AND  FEDEHAL 
CORPORATE  INCOME  TAX  COLLECTIONS 

[Dollar  amounts  m  inillionsi 


Year 


State 

corporate 
income  tat 


Federal 

corporate 

income  tax 


State  as 

oercentage 
cl  Federal 


1975    

i6.642 

J40,621 

1974      

6.015 

38,620 

1973 

5.425 

36, 153 

1972 

4,416 

32,166 

1971 

3.42i 

26, 785 

1970 

3,  738 

32, 829 

1969... 

3, 181 

36,678 

1968........ 

2,518 

28,665 

1967     

2,227 

33,971 

1%6  

2,038 

30,073 

1965. 

1,929 

25, 461 

16.4 
15.6 
15.0 
13.7 
12.8 
11.4 
8.7 
8.8 
6.6 
6.8 
7.6 


Second,  the  corporate  Income  tax  rates  of 
the  states  for  1976  varied  from  zero  to  12  per- 
cent. If  a  corporation  can  sucessfully  assign 
a  dollar  of  income  to  a  zero-rate  state  rather 
than  to  a  12-percent  rate  state,  there  will  i» 
a  12-cent  saving  In  state  Income  tax.  After 
payment  of  a  48-percent  federal  corporate 
income  tax.  tlie  corporation  will  have  45.76 
cents  of  its  dollar  left  if  it  has  paid  the  12- 
cent  state  tax  and  52  cents  if  It  has  success- 
fdlly  avoided  state  tax.  Avoiding  the  state 
tax  represents  a  13.6-percent  increase  in  the 
post  tax  profits  attributable  to  the  transac- 
tion which  gave  rise  to  the  original  dollar  of 
Income, 

INCOME  DIVISION   BETWEEN   THE   STATES 

The  basic  law  concerning  the  division  of 
multlstate  corporate  income  between  the 
states  can — at  the  expense  of  only  mild  in- 
accuracy— be  simply  summarized.  Income  Is 
either  specifically  allocated  to  a  particular 
state  or  divided  among  more  than  one  state 
according  to  a  formula.  A  typical  formula  for 
the  apportionment  of  income  among  the 
states  contains  three  factors:  property,  pay- 
roll, and  sales.  To  determine  its  income  at- 
tributable to  a  particular  state,  a  corporation 
will  construct  as  many  fractions  as  there  are 
factors.  The  numerator  of  the  fraction  is  the 
amount  of  the  particular  factor  in  the  taxing 
state  and  the  denominator  the  total  amount 
of  the  particular  factor.  The  fractions  for 
each  of  the  factors  will  Xx  added  together 
and.  if  the  factors  are  equally  weighted,  di- 
vided by  the  number  of  factors  in  order  to 
determine  the  fraction  of  corporate  income 
which  should  be  allocated  to  a  particular 
state. 

If  a  corporation  separately  accounts,  files  a 
consolidated  return,  or  files  a  combined  re- 
turn, the  income  tax  base  for  state  tax  pur- 
poses will  not  be  the  same  as  the  unallocated 
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makeshift  actions  If  possible.  We  caution 
however  that  such  planning  needs  Include 
local  level  grass  roots  Inputs.  We  do  not  wish 
to  see  any  more  proposals  out  of  Washing- 
ton such  as  the  Preliminary  Standards, 
Classlfictlons  and  Designations  of  Lines  of 
Class  1  Railroads  of  the  United  States  issued 
in  August  1976  and  which,  in  our  opinion, 
almost  totally  ignored  local  socio-economic 
situations. 

It  is  Imperative  that  government  regula- 
tors, at  all  levels,  apply  their  controls  in  such 
a  manner  as  not  to  distort  usual  competitive 
business  practices  to  any  great  degree.  If  the 
public  good  requires  the  hand  of  govern- 
ment, fine.  But,  too  often  it  turns  out  that 
end  results  would  have  been  better  if  a 
hands  off  policy  would  have  been  used 
instead. 

Mr.  Chairman,  our  grain  elevators  here  in 
North  Dakota  and  to  a  great  extent  many 
other  shippers  are  "hostages"  of  the  rail- 
roads. Many  of  these  plants  have  recently 
built  new  facilities  or  substantially  re- 
modeled present  facilities  at  great  expense. 
This  was  all  done  under  the  taken-for- 
granted  assumption  that  the  railroad  would 
always  be  there  to  provide  transportation. 

We  believe  it  would  be  a  great  disservice 
to  these  shippers,  their  patrons,  and  the 
public  at  large  if  these  interrelated  problems 
of  car  supply,  adequate  car  service,  and, 
upkeep  of  lines  to  prevent  abandonments, 
are  not  resolved.  Our  national  balance  of 
payments  picture  depends  on  agricultural 
exports  to  maintain  some  degree  of  credi- 
bility. We  have  the  most  productive  agricul- 
tural technology  in  the  world.  We  must 
maintain  and  improve  our  transportation 
system  to  complement  that  productivity  and 
technology. 

We  would  advise  the  Interstate  Commerce 
Commission  to  be  very  tight-fisted  regard- 
ing issuance  of  permits  to  abandon  rail  lines. 
Let's  make  sure  that  all  other  alternatives 
have  been  thoroughly  explored  first.  Let's 
make  sure  the  public  served  by  lines  up  for 
abandonment  realize  the  loss  they  will  suf- 
fer. Let's  even  go  to  the  point  of  enlisting 
public  support  to  promote  our  rail  lines  and 
those  solutions  that  could  save  any  line  that 
provides  shipper  and  user  service. 

This  Association  stands  ready  to  assist  your 
Commission  in  dealing  with  the  situation. 
We  do  reemphasize  our  vigorous  opposition 
to  a  rate  Increase  at  this  time. 


Yours  very  truly. 


D.  L.  WOLDEN. 

President. 4 


PRESroENT  ARIAS  RETURNS  TO 
PANAMA 

•  Mr.  DOLE.  Mr.  President,  tomorrow, 
June  10,  Amulfo  Arias  will  return  to 
Panama  for  the  first  time  since  he  was 
ousted  as  President  in  1968.  His  visit.  In 
the  wake  of  Senate  approval  of  the  Pan- 
ama Canal  treaties,  will  help  to  focus 
attention  on  the  underlying  currents  of 
opposition  to  the  Torrljos  dictatorship 
in  Panama.  The  visit  Itself  wiU  obviously 
challenge  the  repeated  promises  of  Gen. 
Omar  Torrljos,  during  the  recent  treaty 
debate,  to  welcome  back  political  exiles 
and  guarantee  freedom  of  speech. 

Having  met  with  President  Arias  my- 
self last  December,  I  know  of  his  con- 
cern for  the  deterioration  of  the  Pana- 
manian economy,  and  his  hopes  to  see 
democracy  restored  In  his  native  coun- 
try. It  Is  my  understanding  that  these 
are  the  points  he  will  address  as  he 
travels  around  Panama  during  the  com- 
ing days. 

Charles  Bartlett's  column,  "Two  Fate- 
ful Visits  to  Panama,"  which  appeared 


in  the  Washington  Star  of  June  8,  sug- 
gests that  the  visit  of  President  Arias 
will  be  a  serious  test  of  the  ambiguities 
of  Panama's  new  political  climate.  Com- 
ing as  it  does  just  1  week  prior  to  Presi- 
dent Carter's  official  visit,  President 
Arias'  trip  will  serve  to  remind  the  world 
that  oppression  and  totalitarianism  still 
mark  the  country  with  which  we  are 
about  to  enter  into  a  new  treaty  govern- 
ing the  Panama  Canal.  Bartlett  points 
out  that — 

Carter's  visit  will  agitate  the  frustrations 
of  a  nation  that  is  hanging  uncertainly  be- 
tween its  democratic  aspirations  and  the 
repressions  of  a  corrupt  regime. 

Whatever  the  consequences  of  both 
visits,  it  can  be  hoped  that  Panama  even- 
tually reaches  the  state  of  political  ma- 
turity to  which  Bartlett  refers. 

Mr.  President.  I  ask  that  Charles 
Bartlett's  column  of  June  8  be  printed 
in  the  Record. 

The  material  follows: 

[  From  the  Washington  Star.  June  8.  1978 1 

Two  Fateful  Visrrs  to  Panama 

(By  Charles  Bartlett) 

Two  major  figures  are  heading  for  Panama 
shortly,  and  the  one  with  the  most  to  gain  is 
not  Jimmy  Carter. 

Amulfo  Arias,  president  of  Panama  until 
Omar  Torrljos  and  the  national  guard  seized 
his  office  in  1968,  will  fly  to  Panama  City  one 
week  ahead  of  Carter.  His  well-timed  emer- 
gence from  exile  in  Miami  Is  going  to  be  a 
serious  test  of  the  ambiguities  of  Panama's 
new  political  climate. 

This  is  a  gallant  mission  for  the  76-year- 
old  Arias,  who  is  shrugging  off  the  physical 
risks  that  are  implicit  In  his  plans  to  tour 
the  country  and  preach  the  case  for  restor- 
ing democracy. 

It  is  hard  to  say  how  Torrljos  will  react  In 
his  present  state  of  insecurity.  The  economy 
is  bad.  disillusionment  with  the  treaties  is 
wliespread.  the  Panamanians  will  not  gain 
tangible  benefits  from  the  canal  tolls  for 
another  nine  months. 

The  greatest  potential  of  Arias'  return  Is 
that  he  may  manage  to  force  a  revival  of 
Panama's  political  parties.  None  Is  tolerated 
now  except  the  Communists,  who  function  as 
a  Greek  chorus  for  the  Torrljos  regime.  To- 
rrljos has  been  explicit  in  stating  that  his 
"political  opening"  does  not  contemplate  a 
return  to  party  politics. 

But  anti-Communist  sentiment  has  bub- 
bled to  a  boil  at  which  it  could  be  trans- 
formed by  Arias  into  a  substantial  move- 
ment. 

It  is  also  likely  that  manifestations  of  the 
anti-treaty  feelings  will  be  stirred  by  Arias' 
return.  But  he  means  to  ignore  the  treaties, 
focusing  Instead  on  the  economic  and  po- 
litical Issues. 

While  these  complexities  give  Arias  an 
opening,  they  limit  the  potential  gains  of 
Carter's  visit.  He  will  be  cheered  because 
there  are  100,000  government  workers  whom 
Torrljos  can  turn  out.  But  his  visit  is  going 
to  be  dourly  perceived  in  many  quarters  as 
an  enaorsement  that  the  dictator  badly 
needs. 

The  Inevitable  charge  will  be  that  Carter 
Is  repaying  Torrljos  for  his  participation  In  a 
rigged    event    that    produced    a    one-sided 

treaty. 

Arias'  arrival  will  stir  Panama's  democratic 
Juices,  but  Carter's  visit  will  agitate  the 
frustrations  of  a  nation  that  Is  hanging  un- 
certainly between  Its  democratic  aspirations 
and  the  repressions  of  a  corrupt  regime.  Arias 
will  be  edging  Panama  toward  a  new  era,  but 
Carter  will  inevitably  seem  to  be  putting  his 
stamp  on  the  status  quo. 

The    dictator    says    he    has    not    decided 


whether  he  will  be  president,  chief  of  state, 
or  commander  of  the  national  guard  in  the 
government  that  will  emerge  from  the  Aug.  a 
election.  Voters  will  elect  delegates  to  an 
Assembly  of  District  Representatives,  a  To- 
rrljos-orlented  body  that  Is  heavily  gerry- 
mandered against  the  interests  of  Panama 
City. 

The  election  is  an  illusive  concession  to 
the  democratic  pressures  because  the  regime 
has  concocted  a  script  In  which  It  cannot 
lose. 

It  Is  difficult  to  see  why  It  Is  wise  for  Carter 
to  Intrude  on  this  shadowy  scene,  particu- 
larly when  he  Is  enjoined  from  any  flnallza- 
tlon  of  the  treaties  until  next  April  by  the 
Senate's  Brooke  Amendment.  The  drama  is 
not  over  in  Washington  because  the  House 
has  been  enacting,  by  heavy  margins,  amend- 
ments which  warn  the  White  House  it  can- 
not even  be  confident  of  securing  the  appro- 
priations necessary  to  pay  the  costs  of  the 
treaties. 

Only  one  thing  is  certain:  Panama  has 
not  ceased  to  be  an  awkward  problem,  a 
likely  source  of  embarrassment  and  trouble 
to  the  United  States. 

There  will  be  little  in  the  relationship  to 
celebrate  until  the  diminutive  nation 
achieves  a  more  stable  state  of  political 
maturity  .0 


UNITED  KINGDOM  TAX  TREATY 

•  Mr.  CHURCH.  Mr.  President.  Ferdi- 
nand P.  Schoettle.  professor  of  law  at 
the  University  of  Minnesota  and  noted 
tax  authority.  In  April  1977,  wrote  an 
article  on  the  United  Kingdom  Treaty 
and  the  State  taxation  of  corporate  in- 
come. Schoettle  describes  how  the  uni- 
tary method  arose  In  an  attempt  to 
protect  State  tax  revenues  and  prevent 
corporate  tax  avoidance.  He  points  out 
that  over  a  period  of  years  denying  the 
States  the  right  to  use  the  unitary  busi- 
ness doctrine  could  have  a  substantial 
revenue  impact.  Schoettle  then  notes 
that  article  9(4)  of  the  United  Kingdom 
Treaty  is  a  precedent-setting  provision 
which  would  limit  the  States'  power  to 
use  the  unitary  method  to  tax  corporate 
income.  Schoettle  concludes  that  it  is 
"unwise"  that  Federal  policy  with  re- 
spect to  an  Important  issue  of  State  taxa- 
tion "be  dictated  by  the  exigencies  of  a 
treaty  negotiation." 

I  agree  fully  with  Professor  Schoettle's 
analysis.  I  ask  that  it  be  printed  in  the 
Record. 

The  analysis  follows: 
The  U.K.  Treaty  and  the  State  Taxation  op 
Corporate  Income 
(By  Ferdinand  P.  Schoettle) 
I  Note.— Ferdinand  P.  Schoettle  Is  a  profes- 
sor of  law  at  the  University  of  Minnesota.  He 
Is  co-author  (with  Oliver  Oldman)  of  State 
and  Local  Taxation,  published  by  the  Foun- 
dation Press. 

In  this  article.  Schoettle  discusses  the  pro- 
visions of  Article  9  of  the  proposed  tax  treaty 
between  the  United  States  and  the  United 
Kingdom.  That  article  would  limit  the  right 
of  the  states  to  apply  the  so-called  "unitary 
business  doctrine"  when  computing  the  in- 
come of  subsidiaries  of  United  Kingdom  cor- 
porations. As  Schoettle  points  out.  this  ap- 
pears to  be  the  first  time  that  the  Treasury 
Department  has  sought  to  limit  the  states' 
power  to  tax  corporate  Income.  And  he  con- 
cludes that  It  is  "unwise"  for  federal  policy 
with  respect  to  an  Important  Issue  of  state 
taxation  "to  be  dictated  by  the  exigencies  of 
a  treaty  negotiation." 

Schoettle  begins  his  analysis  by  describing 
how  corporate  income  is  currently  divided 
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between  the  states  for  tax  purposes,  and  by 
showing  how  astute  corporate  tax  planning 
can  reduce  or  avoid  state  taxation  of  busi- 
ness income.  He  also  shows  how  the  unitary 
business  doctrine  has  arisen  in  an  attempt 
to  protect  state  tax  revenues  and  prevent  cor- 
porate tax  avoidance  maneuvers.  He  points 
out  that,  over  a  period  of  years,  denying 
states  the  right  to  use  the  unitary  business 
doctrine  could  have  a  substantial  revenue 
impact. 

Schoettle  then  turns  to  analysis  of  the  on- 
going dispute  regarding  the  state  taxation  of 
busuiess  engaged  in  interstate  commerce.  In 
this  context,  he  discusses  the  origin  and  cur- 
rent activities  of  the  Multlstate  Tax  Com- 
mission and  its  role  in  promoting  the  uni- 
tary business  doctrine. 

He  also  traces  the  efforts  of  the  business 
community  to  obtain  legislation  abolishing 
that  doctrine.  This  brief  history,  in  his  view, 
"Illustrates  both  the  failure  of  the  states  and 
the  business  community  to  reach  consensus 
and  the  inability  of  Congress  to  shape  a  co- 
herent federal  policy." 

Schoettle  concludes  that  the  United  King- 
dom tax  treaty  Is  the  wrong  context  In  which 
to  debate  the  right  of  the  states  to  tax  for- 
eign source  corporate  Income.  If  federal  re- 
strictions are  to  be  placed  on  the  power  of 
the  states  to  cope  with  corporate  tax  avoid- 
ance maneuvers,  those  restrictions  should 
arise  as  part  of  an  overall  effort  to  bring 
more  uniformity  to  state  taxation.  But 
Schoettle  cautions  that  federal  legislation 
with  respect  to  state  taxation  should  be  a 
last  resort.  For  the  time  being,  the  most  ap- 
propriate federal  role  might  be  to  provide  a 
forum  in  which  disputes  could  be  discussed 
and  compromise  struck,  thereby  giving  both 
the  business  community  and  the  states  am- 
ple opportunity  to  compromise  their  differ- 
ences. ) 

Over  a  decade  ago.  Congress  made  a  plea 
that  the  United  States  Treasury  Department 
become  Involved  in  regulating  the  state  tax- 
ation of  businesses  engaged  in  interstate 
commerce.  In  addition,  the  Supreme  Court 
has  often  expressed  the  view  that  state  tax- 
ation of  businesses  engaged  In  interstate 
commerce  requires  a  national  policy  em- 
bodied In  appropriate  legislation.  To  date, 
despite  such  pleas,  the  Treasury  Department 
has  not  applied  its  tax  policy  expertise  to  the 
problem  of  state  taxation  of  interstate  busi- 
ness. Nor  is  there  a  coherent  national  policy. 
To  my  knowledge,  the  first  time  the  Treasury 
Department  has  taken  any  substantive  posi- 
tion concerning  the  states'  power  to  tax 
occurs  in  the  income  tax  treaty  recently  ne- 
gotiated with  the  United  Kingdom. 

LIMrriNC   THE   UNITARY    BUSINESS    DOCTRINE 

In  the  U.S. -U.K.  income  tax  treaty,  which 
will  soon  come  before  the  Senate  for  its  ad- 
vice and  consent  to  ratification,  the  Treasury 
Department  has  agreed  to  the  inclusion  of  a 
provision  which  limits  the  rights  of  the  states 
to  tax  the  Income  of  subsidiaries  of  United 
Kingdom  corporations.  In  particular,  the 
treaty  provides  in  Article  9  that,  in  determin- 
ing the  taxable  Income  of  a  United  Kingdom 
corporation,  a  state  shall  not  consider  the 
Income  of  any  related  corporation  except  for 
the  purpose  of  making  any  adjustments 
which  might  be  necessary  to  reflect  arms 
length  prices.  The  doctrine  of  state  taxation 
with  which  the  treaty  concerns  Itself  is  the 
so-called  "unitary  business  doctrine."  Where 
invoked,  the  unitary  buslne.ss  doctrine  re- 
quires that  a  corporation  file  the  equivalent 
of  a  consolidated  return.  The  treaty  would 
deny  this  right  with  respect  to  a  subsidiary 
of  a  United  Kingdom  controlled  corporation. 

To  those  unacquainted  with  the  history 
and  current  status  of  state  and  local  income 
taxation,  such  a  limitation  may  seem  both 
fair  and  innocuous.  At  the  hearings  before 
the  Senate  Foreign  Relations  Committee  the 
provision  undoubtedly  will  evoke  debate 
Those  who  represent  the  majority  of  state 


tax  commissioners  will  contend  that  the 
treaty  provision  is  undesirable  on  its  own 
merits,  adopts  the  wrong  principle  as  a  mat- 
ter of  tax  policy,  and  is  an  unwarranted  en- 
croachment on  the  sovereignty  of  the  states. 
On  the  other  hand,  representatives  of  the 
multinationals,  and  other  corporations,  will 
support  the  provision.  It  represents  the  em- 
bodiment of  a  principle  which  the  largest 
corporations  in  the  United  States  have  at- 
tempted unsuccessfully  to  have  Congress 
adopt. 

The  lack  of  consensus  concerning  state 
taxation  of  business  income  which  will  be 
exhibited  before  the  Senate  Foreign  Rela- 
tions Committee  has  previously  resulted  in 
congressional  inaction.  As  then-Sen.  Walter 
F.  Mondale,  D-Mlnn.,  put  it  in  opening  his 
1973  hearings  on  state  taxation  of  business 
in  Interstate  commerce  "the  reason  for  the 
failure  ol  Congress  to  act,  among  other 
things,  has  been  the  almost  total  lack  of 
agreement  among  the  Interested  parties — 
the  states,  their  tax  administrators,  and  the 
principal  business  interests  involved." 

My  best  guess  is  that  the  Senate  Foreign 
Relations  Committee  will  follow  the  tradi- 
tional path  of  congressional  Inaction  and 
recommend  that  Article  9  be  reserved  from 
the  ratification.  The  Senate  can,  and  most 
likely  will,  exclude  the  provision  limiting 
state  taxing  power  from  its  consent. 
needed:  a  coherent  policy 

Such  a  reservation  seems  to  me  a  desir- 
able result.  First,  I  favor  federal  involve- 
ment of  some  sort  in  the  whole  area  of  state 
taxation  of  Interstate  businesses.  Business 
has  legitimate  complaints  about  the  lack  of 
uniformity  In  state  taxation  and  about  oc- 
casional unfair  treatment.  State  tax  admin- 
istrators' complaints  about  the  shell  games 
that  can  be  played  under  the  current  system 
also  sesm  justified.  The  sums  Involved  are 
sufficient  to  Justify  federal  concern:  In  1975 
about  14  cents  of  every  corporate  income  tax 
dollar  went  to  the  states.  Given  the  current 
and  expected  magnitudes  of  the  state  cor- 
porate Income  tax,  there  is  In  fact  seme 
need  for  coordinated  taxation  In  the  federal 
system. 

Second,  I  think  that  effective  federal  in- 
volvement In  state  taxation  means  Treasury, 
or  other  executive  department,  involvement. 
The  views  of  the  various  parties  are  suffi- 
ciently divergent  so  that  there  will  never  be 
a  consensus;  there  can  only  be  a  compro- 
mise. Furthermore,  compromise  will  come 
only  if  there  is  a  mediator  and  some  effective 
threat  of  federal  legislation.  Because  of  the 
complexity  of  the  Issues,  the  divergence  of 
views,  and  the  time  required  to  reach  a  com- 
promise, the  executive  department  is  the 
naitural  mediator  of  the  ongoing  dispute 
concerning  state  taxation  of  business  In  In- 
terstate commerce. 

Third,  given  my  views  that  the  govern- 
ment should  have  a  coherent  policy  concern- 
ing state  taxation  of  interstate  business.  I 
think  it  very  unwise  for  the  Treasury  to 
allow  federal  policy  to  be  dictated  by  the 
exigencies  of  a  treaty  negotiation.  State 
taxation  of  United  Kingdom  Income  Is  rela- 
tively unimportant.  However,  the  future  use 
by  the  states  of  the  unitary  business  doc- 
trine is  one  of  the  more  Important  Issues 
concerning  state  taxation  of  interstate  busi- 
ness that  has  to  be  resolved. 

The  balance  of  this  article  bears  witness 
to  the  conclusions  .set  forth  above.  The  first 
section  briefly  describes  the  unitary  busi- 
ness doctrine  and  gives  a  paradigm  example 
in  which  the  tax  planning  and  hence  tax 
liability  consequences  depend  upon  the  uni- 
tary doctrine's  application.  The  second  sec- 
tion reviews  the  history  of  the  dispute  con- 
cerning state  taxation  of  business  in  inter- 
state commerce.  The  section  introduces  the 
reader  to  the  major  institutions  and  actors 
In  the  area  of  state  taxation  and  provides 
evidence    for    the    conclusion    that,    while 


change  is  needed,  consensus  seems  impos- 
sible and  compromise  unlikely  without 
Treasury  Department  involvement.  The 
third,  and  final,  section  suggests  the  direc- 
tion of  future  reform  and  analyzes  the  rea- 
sons given  by  the  Simon  Treasury  in  support 
of  Article  9  of  the  U.S.-U.K.  Tax  Treaty. 

TAX    planning    for    PURPOSES    OF    THE    STATE 
CORPORATE    INCOME   TAX 

Tax  planning  for  purposes  of  the  state 
corporate  income  tax  can  be  an  important 
determinant  of  corporate  profits.  First,  the 
yield  of  the  state  corporate  income  tax  has 
increased  dramatically  in  recent  years.  In 
business  terms,  state  corporate  income  taxes 
are  "big  ticket"  items.  Forty-five  states  have 
enacted  a  corporate  income  tax.  The  highest- 
rate  states  levy  their  tax  at  12'",.  Table  1 
displays  the  relationship  between  state  reve- 
nues from  corporate  income  and  federal 
revenues  from  the  same  saurce.  For  1975. 
state  revenues  were  about  16 '7  of  federal 
revenues  as  contrasted  with  only  7.6':;  a 
decade  earlier.  Moreover,  if  the  past  is  an 
accurate  prologue  of  the  future,  the  yield 
from  this  source  seems  likely  to  Increase. 

TABLE  l.-COMPARISON  OF  STATE  AND  FEDEHAL 
CORPORATE  INCOME  TAX  COLLECTIONS 

[Dollar  amounts  m  inillionsi 


Year 


State 

corporate 
income  tat 


Federal 

corporate 

income  tax 


State  as 

oercentage 
cl  Federal 


1975    

i6.642 

J40,621 

1974      

6.015 

38,620 

1973 

5.425 

36, 153 

1972 

4,416 

32,166 

1971 

3.42i 

26, 785 

1970 

3,  738 

32, 829 

1969... 

3, 181 

36,678 

1968........ 

2,518 

28,665 

1967     

2,227 

33,971 

1%6  

2,038 

30,073 

1965. 

1,929 

25, 461 

16.4 
15.6 
15.0 
13.7 
12.8 
11.4 
8.7 
8.8 
6.6 
6.8 
7.6 


Second,  the  corporate  Income  tax  rates  of 
the  states  for  1976  varied  from  zero  to  12  per- 
cent. If  a  corporation  can  sucessfully  assign 
a  dollar  of  income  to  a  zero-rate  state  rather 
than  to  a  12-percent  rate  state,  there  will  i» 
a  12-cent  saving  In  state  Income  tax.  After 
payment  of  a  48-percent  federal  corporate 
income  tax.  tlie  corporation  will  have  45.76 
cents  of  its  dollar  left  if  it  has  paid  the  12- 
cent  state  tax  and  52  cents  if  It  has  success- 
fdlly  avoided  state  tax.  Avoiding  the  state 
tax  represents  a  13.6-percent  increase  in  the 
post  tax  profits  attributable  to  the  transac- 
tion which  gave  rise  to  the  original  dollar  of 
Income, 

INCOME  DIVISION   BETWEEN   THE   STATES 

The  basic  law  concerning  the  division  of 
multlstate  corporate  income  between  the 
states  can — at  the  expense  of  only  mild  in- 
accuracy— be  simply  summarized.  Income  Is 
either  specifically  allocated  to  a  particular 
state  or  divided  among  more  than  one  state 
according  to  a  formula.  A  typical  formula  for 
the  apportionment  of  income  among  the 
states  contains  three  factors:  property,  pay- 
roll, and  sales.  To  determine  its  income  at- 
tributable to  a  particular  state,  a  corporation 
will  construct  as  many  fractions  as  there  are 
factors.  The  numerator  of  the  fraction  is  the 
amount  of  the  particular  factor  in  the  taxing 
state  and  the  denominator  the  total  amount 
of  the  particular  factor.  The  fractions  for 
each  of  the  factors  will  Xx  added  together 
and.  if  the  factors  are  equally  weighted,  di- 
vided by  the  number  of  factors  in  order  to 
determine  the  fraction  of  corporate  income 
which  should  be  allocated  to  a  particular 
state. 

If  a  corporation  separately  accounts,  files  a 
consolidated  return,  or  files  a  combined  re- 
turn, the  income  tax  base  for  state  tax  pur- 
poses will  not  be  the  same  as  the  unallocated 
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Income  of  the  single  corporation.  Separate 
accounting  allows  a  corporatlo.i — lor  ih- 
stance,  a  conglomerate  with  a  number  of  in- 
dependent divisions — to  exclude  from  its 
state  Income  tax  base  activities  that  have  no 
connection  with  a  particular  state.  Under 
separate  accounting,  the  corporation  either 
may  separately  account  for  Its  operations  in 
a  particular  state  or  may  separately  account 
by  product  line.  Separate  accounting  is  not 
routinely  available.  If  a  separate  accountins 
Involves  Income  from  more  than  one  state,  a 
formula  may  be  used  to  apportion  the  In- 
come among  the  states  Involved.  A  consol- 
idated return  has  the  same  meaning  for  state 
tax  purposes  as  for  federal:  the  filing  of  a 
return  reflecting  the  Income  of  a  corporate 
family. 

A  combined  return,  on  the  other  hand,  is  a 
tax  return  which  reflects  the  income  of  cer- 
tain operations  carried  on  by  more  than  one 
member  of  a  corporate  family.  The  right  of  a 
state  to  require  the  filing  of  a  combined  re- 
turn Is  what  the  unitary  business  doctrine  Is 
all  about.  Let  me  give  a  paradigm  example 
where  the  application  of  the  doctrine  would 
make  a  diflference. 

PLANNING  CUTS  STATE  TAXES 

Consider  the  following  sets  of  facts.  XYZ 
Corporation  manufactures  widgets  in  State 
A.  Seventy-eighths  of  the  corporations  em- 
ployees and  property  are  located  in  State  A. 
However,  only  one-eighth  of  the  widgets  are 
sold  in  State  A.  XYZ's  operations  produce 
$100  per  year  In  pre-tax  profits.  For  purposes 
of  simplicity,  let  all  of  the  states  other  than 
A  in  which  the  corporation  operates  be  called 
State  B.  The  legislature  of  State  A  has 
adopted  a  corporate  Income  tax  with  a  12 To 
rate  State  Bs  corporate  Income  tax  has  a  6'^r 
rate.  Both  states  use  a  standard  three-factor 
formula  of  property  payroll  and  sales  in  the 
apportionment  of  Income. 

XYZ  should  plan  to  minimize  Its  state  in- 
come tax  according  to  this  formula.  If  XYZ 
operates  as  a  single  corporation,  its  $100  in- 
come will  be  apportioned  between  States  A 
and  B  according  to  formula.  According  to  the 
formula  (the  calculations  are  shown  in  Table 
2),  62.5'",  of  the  Income  is  allocated  to  A  and 
37.5 '^r  to  B.  XYZ  win  pay  $7.50  to  A  and  $2.25 
to  B  for  a  total  state  income  tax  payment  of 

Table  2. — Allocation  of  corporate  income 
between  States  by  means  of  a  three-factor 
formula 
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Factors 


State  A     State  B 


Property. 0.875  0.125 

Sales    125  875 

Payoll    .875  .125 

Total    1.875  1.125 

Allocation 

(Total 4^3)    .626  .375 

Taxable  Income 

($100xAllocatlon)    ..  $62.60  $37  50 

Tax    Rate i2cr,  gr- 

Tax  Due $7.50  j2. 25 


Suppose  now  that  XYZ  determines  that  If 
it  operates  two  corporations,  one  in  State  A 
and  one  in  State  B,  It  can  properly  attribute 
$40  of  its  Income  to  operations  In  State  A 
and  $60  to  operations  in  State  B.  XYZ  recog- 
nizes the  possibility  of  reorgajilzlng  its  opera- 
tions in  order  to  lower  the  Income  base  which 
Is  subject  to  State  As  12  percent  corporate 
Income  tax.  Accordingly,  XYZ  establishes  a 
corporation.  SXYZ.  which  operates  only  in 
State  B.  XYZ  now  operates  only  in  State  A 
Under  this  arrangement.  XYZ  will  pay  $4.80 
in  corporate  income  tax  to  State  A  SXYZ 
will  remit  $3.60  to  B. 

Now  another  thought  occurs  to  XYZ :  would 
it  be  possible  to  file  a  consolidated  return 


In  State  B?  If  XYZ  and  SXYZ  can  file  a 
consolidated  return.  B  will  determine  its  tax 
by  applying  the  three-factor  formula  to  the 
$100  income  of  XYZ  and  SXYZ.  Under  this 
arrangement,  state  corporate  Income  taxes 
are  $7.05  with  $4.80  going  to  State  A  and 
$2.25  going  to  State  B. 

Lot  us  analyze  the  results  of  the  above 
operations  on  the  assumption  that  SXYZ  and 
XYZ  are  able  to  file  a  consolidated  return 
in  State  B.  while  XYZ  alone  files  In  State  A. 
Ag  compared  with  formula  apportionment 
of  all  Income  arising  from  the  widget  busi- 
ness. $2.70  in  state  taxes  have  been  saved. 
Of  courss.  the  deductibility  of  state  taxes 
for  purposes  of  determining  federal  income 
tax  hablltty  mitigates  the  effect  of  this  sav- 
ing on  earnings  after  all  taxes.  If  XYZ  had 
operated  ac  a  single  corporation,  its  net  earn- 
ing--, after  payn-.ent  of  taxes  to  A,  to  B,  and  to 
the  federal  government  would  have  been 
$46.93.  If  XYZ  and  SXYZ  file  a  consolidated 
return  in  State  B.  and  If  XYZ  alone  files 
In  State  A.  net  earnings  after  payment  of 
state  and  federal  Income  taxes  will  be  $48.33. 
This  $1.40  difference  represents  a  3  percent 
Increase  in  post  tax  earnings,  or,  If  XYZ  gets 
a  10  percent  post  tax  return  on  invested 
capital.  E,  $14  Increase  in  corporate  net  worth. 
From  the  point  of  view  of  States  A  and  B. 
XYZs  tax  planning  has  had  a  substantial 
Impact  on  their  revenues.  Their  combined 
revenues  have  decreased  from  $9.75  to  $7.05 
or  by  about  28  percent. 

INVOKING  THS  UNITARY  BUSINESS  DOCTRINE 

In  the  above  fact  situation.  State  A  may 
well  attempt  to  protect  its  revenues  by  in- 
voking the  unitary  business  doctrine.  Under 
one  statement  of  the  doctrine.  XYZ  and 
SXYZ  will  be  treated  as  a  unitary  business, 
if  they  are  in  the  same  type  of  business.  If 
they  are  steps  in  a  vertical  process,  or  if  they 
have  strong  centralized  management.  The 
presence  cf  any  one  of  these  three  factors 
will  be  sufficient  to  cause  a  finding  that  XYZ 
and  SXYZ  operate  a  "unitary  business."  On 
the  above  facts,  the  department  of  revenue 
would  find  ample  Judicial  support  for  ap- 
plication of  the  unitary  business  doctrine  in 
a  state  like  California.  If  the  unitary  business 
doctrine  were  successfully  Invoked.  XYZ  and 
SXYZ  would  pay  to  A  $7.50.  not  $4.80.  In 
Stat:  income  tax. 

Adoption  o;  a  general  principle  which  de- 
nied the  states  the  right  to  combine  the  In- 
come of  corporate  taxpayers  could  have  a 
substantial  revenue  Impact  on  the  states  over 
a  period  of  years.  I  say  "over  a  period  of 
years."  because  I  believe  that  today  many 
corporations  which  could  reduce  their  state 
and  local  tax  bill  do  not  do  so.  First,  many 
corporations  and  lawyers  have  not  yet  focused 
on  the  savings  available  from  planning  for 
state  corporate  income  taxes.  The  opportuni- 
ties for  substantial  tax  savings  are  relatively 
recent.  For  Instance,  the  literature  of  state 
and  local  taxation  still  contains  few,  if  any. 
articles  of  the  "how-to-do-lt"  variety  which 
would  give  the  tax  practitioner,  who  was  not 
already  familiar  with  the  tax  schemes  of 
several  states,  a  good  lead  on  how  to  begin 
planning  for  tax  minimization.  Second, 
among  those  corporations  that  now  plan  for 
state  tax  minimization,  the  threat  of  the 
application  of  the  unitary  business  doctrine 
may  deter  some  tax  planning  that  otherwise 
might  take  place. 

THE  ONGOING  DISPUTE  CONCERNING  STATE  TAXA- 
TION OF  BUSINESS  IN  INTERSTATE  COM- 
MERCE 

The  current  interest  in  federal  legislation 
concerning  state  corporate  Income  taxation 
had  Its  genesis  In  the  1959  decision  of  the 
Supreme  Court  of  the  United  States  in  North- 
western States  Portland  Cement  Co.  v.  State 
of  Minnesota.  358  U.S.  460.  The  court  held 
that  Minnesota  had  Jurisdiction  to  levy  an 
income  tax  on  an  Iowa  corporation  even 
though    the    income   of    the   corporation    In 


Minnesota  came  only  from  Interstate  com- 
merce. In  his  dissent,  Mr.  Justice  Frankfurter 
contended  that  the  court's  holding  repre- 
sented an  unwarranted  extension  of  state 
Jurisdiction  to  tax  and  prophesied  apocalyp- 
tic consequences  for  businesses  engaged  In 
interstate  commerce. 

The  Congress  responded  quicklv.  Public 
Law  86-272  limited  the  right  of  a"  state  to 
tax  corporate  Income  where  there  was  no 
business  establishment  and  directed  that  a 
congressional  study  be  conducted  for  the 
purpose  of  recommending  "legislation  pro- 
viding uniform  standards  to  be  observed  by 
the  states  in  imposing  income  taxes  '  on  in- 
come from  interstate  business.  A  subcom- 
mittee of  the  House  Judiciary  Committee 
conducted  the  study  required  by  Public  Law 
86-272.  The  subcommittee  held  extensive 
hearings,  published  an  excellent  four-volume 
report,  and  in  late  1965  Introduced  a  bill. 
Hearings  on  the  bill  were  held  in  early  1966. 

ORIGIN  OF  THE  MULTISTATE  TAX  COMMISSION 

The  psrcelved  Imminence  of  federal  legis- 
lation evoked  a  response  by  the  states  which 
resulted  in  the  creation  of  the  Multlstate  Tax 
Commission.  From  a  special  meeting  of  the 
National  Association  of  Tax  Administrators 
convened  In  January.  1966.  for  the  purpose  of 
opposing  the  committee's  bill  came  the  Idea 
of  the  states  agreeing  among  themselves 
upon  a  uniform  system  of  taxation. 

Fortunately,  for  the  administrators,  a 
model  statute  was  at  hand.  The  National 
Co.iferencc  of  Commissioners  on  Uniform 
State  Laws  had  adopted  the  Uniform  Divi- 
sion of  Income  for  Tax  Purposes  Law  ("UD- 
IPTA")  In  1957.  By  August  1967,  an  agree- 
ment called  the  Multlstate  Tax  Compact  had 
been  drafted  and  had  been  approved  by  the 
requisite  seven  states.  The  agreement  created 
a  Multlstate  Tax  Commission  (MTC)  with 
audit  and  other  administrative  powers.  Sub- 
stantively the  agreement  provided  that  tax- 
payers in  member  states  could  choose  to  al- 
locate their  Income  In  accordance  with  the 
provisions  of  UDIPTA  which  was  Incorpor- 
ated almost  whole  cloth  Into  the  compact. 
The  MTC  can  Issue  nonblndlng  regulations 
Interpreting  the  substantive  provisions  of  the 
compact. 

BASIC  PROBLEMS  REMAIN 

The  formation  of  the  MTC  did  not  end.  nor 
have  subsequeiit  events  resolved,  the  basic 
problems  which  promoted  the  House  sub- 
committee's 1966  conclusion  that  uniform 
federal  legislation  was  required.  Currently  21 
states  are  members  of  the  MTC  and  eight 
others  have  used  UDIPTA  as  the  basis  for 
their  Income  tax  statute.  However,  not  all  of 
these  states  interpret  their  statutes  similarly, 
and  even  with  respect  to  members,  the  MTC 
has  no  power  to  enforce  uniformity.  Par- 
ticularly often  cited  as  example  of  nonunl- 
formlty  Is  the  decision  of  the  Supreme  Court 
of  Utah,  a  MTC  member  state,  in  Kennecott 
Copper  Corp.  v.  State  Tax  Commission  of 
Utah.  27  Utah  2d  119.  493  Pac.  2d  632  (1972). 
The  case  undoubtedly  lends  credence  to  bus- 
iness' allegation  that  expediency,  not  uni- 
formity. Is  the  guiding  principle  of  statutory 
Interpretation  for  .some  MTC  members  states. 
In  addition  to  the  MTC's  lack  of  power  over 
It?  members'  actions,  the  MTC  must  In- 
terpret a  statute  that  Is  both  substantively 
defective  and.  as  a  practical  matter,  un- 
amendable. 

The  MTC  Itself  freely  admits  that  there  are 
Important  substantive  problems  with  the 
UDIPTA  statute  reproduced  In  the  Multi- 
state  Tax  Compact.  Since  any  amendment  to 
the  substantive  provisions  of  the  Multlstate 
Tax  Compact  requires  legislative  action  by 
all  of  the  member  states,  the  MTC  has  at- 
tempted to  solve  these  substantive  problems 
by  promulgating  regulations  which  bend.  If 
not  amend,  the  statute.  For  example.  UDIPTA 
contains  a  questionable  distinction  between 
"business"  and  "non-business"  income.  The 
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MTC  believes  this  distinction  should  be  elim- 
inated, but  has  chosen.  Instead  of  recom- 
mending amendment  of  the  Compact,  to  re- 
strict nonbusiness  Income  by  regulation. 

Even  when  first  adopted,  the  basic  provi- 
sions of  UDIPTA  appeared  inadequate.  A 
group  of  state  tax  administrators  and  repre- 
sentatives of  the  business  community  formed 
the  Ad  Hoc  Committee  on  Taxation  of  In- 
terstate Business  for  the  purpose  of  drafting 
a  more  suitable  statute.  When  the  Ad  Hoc 
Committee  proposed  that  there  be  federal  leg- 
islation which,  among  other  things,  granted 
the  MTC  power  to  adopt  regulations  binding 
on  all  the  states.  New  York  responded  in  1971 
by  terminating  its  associate  membership  in 
the  MTC. 

BUSINESS  WANTS  END  TO  UNITARY  DOCTRINE 

The  Senate  Finance  Committee's  subcom- 
mittee on  state  taxation  of  Interstate  com- 
merce held  hearings  in  September  1973  on  a 
bill  which  in  effect  would  have  abolished  the 
unitary  business  doctrine.  Business  Interest 
in  such  a  Dill  has  been  piqued  by.  among 
other  things,  the  MTC's  adoption  in  February 
1973  of  apportionment  regulations  which  em- 
braced the  unitary  business  concept.  The 
Congressional  hearings  reveal  little  more  than 
a  lack  of  consensus  among  the  various  Inter- 
ested parties.  Both  the  National  Association 
of  Tax  Administrators  and  the  MTC  opposed 
federal  legislation  In  general  and  in  particu- 
lar opposed  limiting  the  right  of  the  states  to 
use  the  unitary  business  doctrine.  The  United 
States  Chamber  of  Commerce,  on  the  other 
hand,  favored  federal  legislation  and  in  par- 
ticular supported  drastic  limits  on  the  right 
of  the  states  to  apply  the  unitary  business 
doctrine. 

As  to  matters  of  state  taxation,  the  busi- 
ness community  is  well  organized  and  ap- 
pears to  have  an  effective  legislative  presence. 
The  Committee  on  State  Taxes  of  the  Council 
of  State  Chambers  of  Commerce  ("COST") 
Includes  within  its  membership  some  92  of 
the  100  largest  corporations  in  the  United 
States.  The  members  of  COST  have  extremely 
able  counsel.  F\xrthermore,  there  appear  to  be 
no  disagreements  among  the  group  concern- 
ing the  outcomes  they  desire.  At  the  moment 
there  is  a  uniform  position:  Business  favors 
abolition  of  the  unitary  business  doctrine. 

If  there  were  anybody  with  whom  to  bar- 
gain, business  might  trade  away  Its  position 
on  the  unitary  business  dictrine  for  other  ad- 
vantages which  might  fiow  from  uniformity 
in  state  apportionment  of  business  Income 
for  tax  purposes.  For  instance,  in  1970,  the 
directors  of  the  United  States  Chamber  of 
Commerce  offered  to  accept  a  compromise 
bill  which  would  have  granted  to  both  tax- 
payer and  tax  administrator  the  option  of  a 
consolidated  return.  However,  as  things  now 
stand,  a  well -organized  business  community 
has  nobody  with  whom  to  negotiate. 

Since  1973.  the  business  community  has 
continued  to  push  for  elimination  of  the 
unitary  business  doctrine.  Bills  such  as  that 
which  business  supported  in  1973  continue 
to  be  introduced  into  the  Congress. 

Last  year  the  Task  Force  on  Foreign  In- 
come of  the  House  Committee  on  Ways  and 
Means  considered  at  businesses'  request  the 
state  taxation  of  foreign  source  Income.  Re- 
cently it  issued  a  report  in  which  it  recom- 
mended that  the  states  be  limited  to  taxing 
what  is  considered  taxable  Income  under 
federal  law.  Thus,  income  on  which  taxes 
are  deferred  under  federal  law  could  not  be 
Included  In  a  state's  taxable  base.  This  year 
the  U.S. -U.K.  Income  tax  treaty  may  adopt 
the  principle  for  which  business  has 
contended. 

Business  challenges  the  constitutionality 
of  the  Multlstate  Tax  Compact  Itself.  The 
U.S.  Supreme  Court  February  22  granted 
certiorari  to  review  a  lower  court  decision 
upholding  the  Multlstate  Tax  Compact 
against  an  attack  by  U.S.  Steel  and  others. 
The  companies  alleged  that  the  Multlstate 


Tax  Compact  was  a  compact  among  states 
to  whicn  Congress  had  not  consented  and 
thus  was  In  violation  of  the  Compact  Clause 
of  the  Constitution.  The  lower  court  ruled 
that  the  Multlstate  Tax  Compact  does  not 
Increase  the  political  or  legislative  powers  of 
its  21  members  and  therefore  need  not  be 
approved  by  Congress  as  the  Compact  Clause 
otherwise  would  require. 

THE  DIRECTION  OF  FUTURE  TAX  REFORM  IN  THE 
STATE  TAXATION  OF  INTERSTATE  BUSINESS  AND 
THE   U.S.-U.K.    INCOME   TAX   TREATY 

The  brief  history  set  forth  above  illustrates 
both  the  failure  of  the  states  and  the  busi- 
ness community  to  reach  consensus  and  the 
inability  of  Congress  to  shape  a  coherent 
federal  policy.  As  to  the  first  point,  the  lack 
of  consensus  Is  entirely  appropriate.  Busi- 
ness should  not  be  expected  to  wish  to  pay 
as  much  in  state  taxes  as  the  states  might 
wish  to  receive.  Furthermore,  although  I  be- 
lieve the  actual  interests  of  the  states  are 
less  diverse  than  the  past  might  indicate,  the 
states'  interests  are  not  Identical.  For  In- 
stance, manufacturing  states  may  support 
different  rules  for  apportionment  than  do 
those  states  which  mostly  provide  a  market 
for  the  manufactured  goods.  Barring  the 
threat  of  federal  legislation,  one  should  not 
expect  to  witness  a  future  consensus  in 
which  states  and  business  agree  to  some  par- 
ticular set  of  statutes. 

As  to  the  inability  of  Congress  to  shape  a 
national  policy  concerning  state  taxation  of 
interstate  business,  again  this  seems  under- 
standable. The  information  and  staying  re- 
quirements for  a  coherent  national  policy 
concerning  state  taxation  of  Interstate  busi- 
ness are  substantial.  Furthermore,  making 
federal  policy  in  this  substantive  area  will 
require  moving  slowly,  listening,  negotiating, 
and  mediating.  The  best  outcome  might  be 
a  series  of  amendments  to  the  Multlstate 
Tax  Compact.  If  such  were  the  case,  the  fed- 
eral role  should  consist  of  reaching  conclu- 
sions about  the  need  for  uniformity  in  state 
taxation  of  interstate  business,  providing  a 
forum  in  which  a  compromise  concerning 
substantive  outcomes  could  be  struck,  and 
then  withholding  federal  legislation  until 
the  states  had  ample  opportunity  to  imple- 
ment the  compromise  solution.  Legislation 
should  be  the  last,  not  the  first,  resort. 

PLAYING  CHIPS  AT  THE  WRONG  TABLE 

As  far  as  limiting  tho  rlgh't  of  the  states 
to  tax  foreign  Income  is  concerned,  such  a 
policy  might  be  approplrate  as  part  of  an 
overall  compromise  concerning  state  taxation 
of  interstate  business.  I  have  no  trouble  with 
the  idea  that  state  taxation  of  foreign  source 
income  should  be  used  as  a  bargaining  chip. 
My  concern  is  that  the  chip  was  played  at  the 
wrong  table.  The  Treasury  Department 
states  that  some  concessions  were  made  by 
the  British  concerning  taxation  of  dividends 
remitted  to  the  U.S.  in  return  for  the  protect- 
tlons  from  U.S.  state  taxation  contained  In 
Article  9  of  the  treaty.  Even  If  this  Is  so,  the 
advantage  to  the  United  States  from  bar- 
gaining away  the  states'  right  to  tax  subsidi- 
aries of  Uniti3d  Kingdom  firms  seems  far 
smaller  than  the  advantage  that  could  be 
gained  by  using  the  same  bargaining  posture 
In  an  effort  to  bring  more  uniformity  to  state 
taxation. 

Furthermore.  It  is  not  at  all  clear  to  me 
that  in  bargaining  away  the  rights  of  the 
states,  the  Treasury  Department  had  any  idea 
of  what  was  at  stake  in  the  area  of  state  tax- 
ation. For  instance.  Secretary  Simon  in  a  let- 
tA-  to  Son.  Quentln  N.  Burdlck.  D-N.D..  de- 
fended Article  9  on  the  ground  that  only  a 
"few  states"  use  the  unitary  business  ap- 
proach to  state  taxation.  Treasury,  when  re- 
cently asked  by  me  how  many  states  It 
counted  as  using  the  unitary  business  doc- 
trine, answered  that  there  were  four:  New 
York,  Callfcrnia.  Alaska  and  Oregon.  Treas- 
ury seemed  to  be  unaware  that  the  regula- 


tions of  the  Multlstate  Tax  Commission 
adopted  the  unitary  principle  and  that  21 
states  were  members  of  the  MTC.  One  of  my 
students  recently  counted  15  states  with  reg- 
ulations that  adopted  the  unitary  business 
doctrine  and  another  11  states  where  the  con- 
cept had  been  accorded  Judicial  recognition. 
Furthermore,  Treasury  seems  unaware  that 
the  unitary  business  doctrine  was  a  major 
point  of  dispute  In  the  1973  hearing  before 
then-Sen.  Walter  F.  Mondale.  Secretso? 
Simon  says  In  his  letter  to  Sen.  Burdlck  that 
the  "unitary  apportionment  system" — his 
label  for  the  unitary  business  doctrine — "is 
viewed  as  a  highly  imperfect"  substitute  for 
an  arms-length  pricing  standard.  It  Is  so 
"viewed."  but  only  by  business.  As  pointed 
out  above,  both  the  National  Association  of 
Tax  Administrators  and  the  MTC  are  on  rec- 
ord as  of  the  opposite  view. 


THE  OPEN  MARKET  CREDIT 
CONCEPT 

•  Mr.  KENNEDY.  Mr.  President,  over 
the  past  several  years  I  have  been  active- 
ly interested  in  the  crude  oil  entitle- 
ments programs.  As  a  Senator  from  a 
State  dependent  upon  imported  petro- 
leum, I  particularly  appreciate  the  im- 
portance of  this  program  in  equalizing 
the  economic  impact  of  the  OPEC  cartel 
on  the  various  geographic  regions  of  the 
country.  Through  this  program,  the 
benefits  of  low-cost  domestic  production 
are  equitably  shared  by  each  region.  As 
chairman  of  the  Antitrust  and  Monop- 
oly Subcommittee,  however,  I  have  also 
attempted  to  look  at  how  the  entitle- 
ments program  has  been  accomplishing 
its  parallel  purpose  of  protecting  com- 
petition among  petroleum  refiners.  This, 
however,  has  not  been  an  easy  task.  I 
believe  it  Is  fair  to  say  that  over  the  past 
3  years  the  program  has  grown  in 
complexity  at  a  rate  unparalleled  in  the 
history  of  government. 

This  outrageous  weed  garden  of  regu- 
lation in  large  measure  reflects  a  very 
fundamental  failure  on  the  part  of  en- 
ergy policymakers.  The  United  States 
quite  simply  has  no  coherent  policv  re- 
lating to  its  refining  industry.  Lacking  a 
sense  of  direction  or  overall  purpose,  the 
policymakers  have  simply  responded  to 
each  new  problem  with  a  new  regulation. 
The  result  has  frequently  been  confusion 
and  Inconsistency. 

Even  now.  there  is  little  evidence  that 
any  serious  consideration  is  being  given 
to  the  formulation  of  a  coherent  and 
rational  refinery  policy.  Major  issues  are 
still  being  confronted  piecemeal,  without 
the  benefit  of  an  overall  policy  frame- 
work to  address  the  central  questions 
facing  us  in  this  area.  To  what  extent 
can  the  United  States  rely  on  o^^-shore 
refiners  in  the  Caribbean  for  its  do- 
mestic needs?  To  what  extent  should 
public  policy  favor  domestic  offshore  re- 
fining? Is  Government  action  required 
to  encourage  the  development  of  greater 
capacity  to  run  high-sulfur  crudes?  Does 
exemption  from  the  Jones  Act  create 
competitive  problems?  Should  something 
be  done  to  encourage  the  use  of  heavy 
California  crudes?  And,  finally,  what 
should  be  done  to  protect  the  competitive 
viabilitv  of  the  independent  sector  which 
faces  significantly  higher  crude  costs 
than  its  integrated  competitors? 

Without   a    basic    policy    framework, 
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Income  of  the  single  corporation.  Separate 
accounting  allows  a  corporatlo.i — lor  ih- 
stance,  a  conglomerate  with  a  number  of  in- 
dependent divisions — to  exclude  from  its 
state  Income  tax  base  activities  that  have  no 
connection  with  a  particular  state.  Under 
separate  accounting,  the  corporation  either 
may  separately  account  for  Its  operations  in 
a  particular  state  or  may  separately  account 
by  product  line.  Separate  accounting  is  not 
routinely  available.  If  a  separate  accountins 
Involves  Income  from  more  than  one  state,  a 
formula  may  be  used  to  apportion  the  In- 
come among  the  states  Involved.  A  consol- 
idated return  has  the  same  meaning  for  state 
tax  purposes  as  for  federal:  the  filing  of  a 
return  reflecting  the  Income  of  a  corporate 
family. 

A  combined  return,  on  the  other  hand,  is  a 
tax  return  which  reflects  the  income  of  cer- 
tain operations  carried  on  by  more  than  one 
member  of  a  corporate  family.  The  right  of  a 
state  to  require  the  filing  of  a  combined  re- 
turn Is  what  the  unitary  business  doctrine  Is 
all  about.  Let  me  give  a  paradigm  example 
where  the  application  of  the  doctrine  would 
make  a  diflference. 

PLANNING  CUTS  STATE  TAXES 

Consider  the  following  sets  of  facts.  XYZ 
Corporation  manufactures  widgets  in  State 
A.  Seventy-eighths  of  the  corporations  em- 
ployees and  property  are  located  in  State  A. 
However,  only  one-eighth  of  the  widgets  are 
sold  in  State  A.  XYZ's  operations  produce 
$100  per  year  In  pre-tax  profits.  For  purposes 
of  simplicity,  let  all  of  the  states  other  than 
A  in  which  the  corporation  operates  be  called 
State  B.  The  legislature  of  State  A  has 
adopted  a  corporate  Income  tax  with  a  12 To 
rate  State  Bs  corporate  Income  tax  has  a  6'^r 
rate.  Both  states  use  a  standard  three-factor 
formula  of  property  payroll  and  sales  in  the 
apportionment  of  Income. 

XYZ  should  plan  to  minimize  Its  state  in- 
come tax  according  to  this  formula.  If  XYZ 
operates  as  a  single  corporation,  its  $100  in- 
come will  be  apportioned  between  States  A 
and  B  according  to  formula.  According  to  the 
formula  (the  calculations  are  shown  in  Table 
2),  62.5'",  of  the  Income  is  allocated  to  A  and 
37.5 '^r  to  B.  XYZ  win  pay  $7.50  to  A  and  $2.25 
to  B  for  a  total  state  income  tax  payment  of 

Table  2. — Allocation  of  corporate  income 
between  States  by  means  of  a  three-factor 
formula 
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Factors 


State  A     State  B 


Property. 0.875  0.125 

Sales    125  875 

Payoll    .875  .125 

Total    1.875  1.125 

Allocation 

(Total 4^3)    .626  .375 

Taxable  Income 

($100xAllocatlon)    ..  $62.60  $37  50 

Tax    Rate i2cr,  gr- 

Tax  Due $7.50  j2. 25 


Suppose  now  that  XYZ  determines  that  If 
it  operates  two  corporations,  one  in  State  A 
and  one  in  State  B,  It  can  properly  attribute 
$40  of  its  Income  to  operations  In  State  A 
and  $60  to  operations  in  State  B.  XYZ  recog- 
nizes the  possibility  of  reorgajilzlng  its  opera- 
tions in  order  to  lower  the  Income  base  which 
Is  subject  to  State  As  12  percent  corporate 
Income  tax.  Accordingly,  XYZ  establishes  a 
corporation.  SXYZ.  which  operates  only  in 
State  B.  XYZ  now  operates  only  in  State  A 
Under  this  arrangement.  XYZ  will  pay  $4.80 
in  corporate  income  tax  to  State  A  SXYZ 
will  remit  $3.60  to  B. 

Now  another  thought  occurs  to  XYZ :  would 
it  be  possible  to  file  a  consolidated  return 


In  State  B?  If  XYZ  and  SXYZ  can  file  a 
consolidated  return.  B  will  determine  its  tax 
by  applying  the  three-factor  formula  to  the 
$100  income  of  XYZ  and  SXYZ.  Under  this 
arrangement,  state  corporate  Income  taxes 
are  $7.05  with  $4.80  going  to  State  A  and 
$2.25  going  to  State  B. 

Lot  us  analyze  the  results  of  the  above 
operations  on  the  assumption  that  SXYZ  and 
XYZ  are  able  to  file  a  consolidated  return 
in  State  B.  while  XYZ  alone  files  In  State  A. 
Ag  compared  with  formula  apportionment 
of  all  Income  arising  from  the  widget  busi- 
ness. $2.70  in  state  taxes  have  been  saved. 
Of  courss.  the  deductibility  of  state  taxes 
for  purposes  of  determining  federal  income 
tax  hablltty  mitigates  the  effect  of  this  sav- 
ing on  earnings  after  all  taxes.  If  XYZ  had 
operated  ac  a  single  corporation,  its  net  earn- 
ing--, after  payn-.ent  of  taxes  to  A,  to  B,  and  to 
the  federal  government  would  have  been 
$46.93.  If  XYZ  and  SXYZ  file  a  consolidated 
return  in  State  B.  and  If  XYZ  alone  files 
In  State  A.  net  earnings  after  payment  of 
state  and  federal  Income  taxes  will  be  $48.33. 
This  $1.40  difference  represents  a  3  percent 
Increase  in  post  tax  earnings,  or,  If  XYZ  gets 
a  10  percent  post  tax  return  on  invested 
capital.  E,  $14  Increase  in  corporate  net  worth. 
From  the  point  of  view  of  States  A  and  B. 
XYZs  tax  planning  has  had  a  substantial 
Impact  on  their  revenues.  Their  combined 
revenues  have  decreased  from  $9.75  to  $7.05 
or  by  about  28  percent. 

INVOKING  THS  UNITARY  BUSINESS  DOCTRINE 

In  the  above  fact  situation.  State  A  may 
well  attempt  to  protect  its  revenues  by  in- 
voking the  unitary  business  doctrine.  Under 
one  statement  of  the  doctrine.  XYZ  and 
SXYZ  will  be  treated  as  a  unitary  business, 
if  they  are  in  the  same  type  of  business.  If 
they  are  steps  in  a  vertical  process,  or  if  they 
have  strong  centralized  management.  The 
presence  cf  any  one  of  these  three  factors 
will  be  sufficient  to  cause  a  finding  that  XYZ 
and  SXYZ  operate  a  "unitary  business."  On 
the  above  facts,  the  department  of  revenue 
would  find  ample  Judicial  support  for  ap- 
plication of  the  unitary  business  doctrine  in 
a  state  like  California.  If  the  unitary  business 
doctrine  were  successfully  Invoked.  XYZ  and 
SXYZ  would  pay  to  A  $7.50.  not  $4.80.  In 
Stat:  income  tax. 

Adoption  o;  a  general  principle  which  de- 
nied the  states  the  right  to  combine  the  In- 
come of  corporate  taxpayers  could  have  a 
substantial  revenue  Impact  on  the  states  over 
a  period  of  years.  I  say  "over  a  period  of 
years."  because  I  believe  that  today  many 
corporations  which  could  reduce  their  state 
and  local  tax  bill  do  not  do  so.  First,  many 
corporations  and  lawyers  have  not  yet  focused 
on  the  savings  available  from  planning  for 
state  corporate  income  taxes.  The  opportuni- 
ties for  substantial  tax  savings  are  relatively 
recent.  For  Instance,  the  literature  of  state 
and  local  taxation  still  contains  few,  if  any. 
articles  of  the  "how-to-do-lt"  variety  which 
would  give  the  tax  practitioner,  who  was  not 
already  familiar  with  the  tax  schemes  of 
several  states,  a  good  lead  on  how  to  begin 
planning  for  tax  minimization.  Second, 
among  those  corporations  that  now  plan  for 
state  tax  minimization,  the  threat  of  the 
application  of  the  unitary  business  doctrine 
may  deter  some  tax  planning  that  otherwise 
might  take  place. 

THE  ONGOING  DISPUTE  CONCERNING  STATE  TAXA- 
TION OF  BUSINESS  IN  INTERSTATE  COM- 
MERCE 

The  current  interest  in  federal  legislation 
concerning  state  corporate  Income  taxation 
had  Its  genesis  In  the  1959  decision  of  the 
Supreme  Court  of  the  United  States  in  North- 
western States  Portland  Cement  Co.  v.  State 
of  Minnesota.  358  U.S.  460.  The  court  held 
that  Minnesota  had  Jurisdiction  to  levy  an 
income  tax  on  an  Iowa  corporation  even 
though    the    income   of    the   corporation    In 


Minnesota  came  only  from  Interstate  com- 
merce. In  his  dissent,  Mr.  Justice  Frankfurter 
contended  that  the  court's  holding  repre- 
sented an  unwarranted  extension  of  state 
Jurisdiction  to  tax  and  prophesied  apocalyp- 
tic consequences  for  businesses  engaged  In 
interstate  commerce. 

The  Congress  responded  quicklv.  Public 
Law  86-272  limited  the  right  of  a"  state  to 
tax  corporate  Income  where  there  was  no 
business  establishment  and  directed  that  a 
congressional  study  be  conducted  for  the 
purpose  of  recommending  "legislation  pro- 
viding uniform  standards  to  be  observed  by 
the  states  in  imposing  income  taxes  '  on  in- 
come from  interstate  business.  A  subcom- 
mittee of  the  House  Judiciary  Committee 
conducted  the  study  required  by  Public  Law 
86-272.  The  subcommittee  held  extensive 
hearings,  published  an  excellent  four-volume 
report,  and  in  late  1965  Introduced  a  bill. 
Hearings  on  the  bill  were  held  in  early  1966. 

ORIGIN  OF  THE  MULTISTATE  TAX  COMMISSION 

The  psrcelved  Imminence  of  federal  legis- 
lation evoked  a  response  by  the  states  which 
resulted  in  the  creation  of  the  Multlstate  Tax 
Commission.  From  a  special  meeting  of  the 
National  Association  of  Tax  Administrators 
convened  In  January.  1966.  for  the  purpose  of 
opposing  the  committee's  bill  came  the  Idea 
of  the  states  agreeing  among  themselves 
upon  a  uniform  system  of  taxation. 

Fortunately,  for  the  administrators,  a 
model  statute  was  at  hand.  The  National 
Co.iferencc  of  Commissioners  on  Uniform 
State  Laws  had  adopted  the  Uniform  Divi- 
sion of  Income  for  Tax  Purposes  Law  ("UD- 
IPTA")  In  1957.  By  August  1967,  an  agree- 
ment called  the  Multlstate  Tax  Compact  had 
been  drafted  and  had  been  approved  by  the 
requisite  seven  states.  The  agreement  created 
a  Multlstate  Tax  Commission  (MTC)  with 
audit  and  other  administrative  powers.  Sub- 
stantively the  agreement  provided  that  tax- 
payers in  member  states  could  choose  to  al- 
locate their  Income  In  accordance  with  the 
provisions  of  UDIPTA  which  was  Incorpor- 
ated almost  whole  cloth  Into  the  compact. 
The  MTC  can  Issue  nonblndlng  regulations 
Interpreting  the  substantive  provisions  of  the 
compact. 

BASIC  PROBLEMS  REMAIN 

The  formation  of  the  MTC  did  not  end.  nor 
have  subsequeiit  events  resolved,  the  basic 
problems  which  promoted  the  House  sub- 
committee's 1966  conclusion  that  uniform 
federal  legislation  was  required.  Currently  21 
states  are  members  of  the  MTC  and  eight 
others  have  used  UDIPTA  as  the  basis  for 
their  Income  tax  statute.  However,  not  all  of 
these  states  interpret  their  statutes  similarly, 
and  even  with  respect  to  members,  the  MTC 
has  no  power  to  enforce  uniformity.  Par- 
ticularly often  cited  as  example  of  nonunl- 
formlty  Is  the  decision  of  the  Supreme  Court 
of  Utah,  a  MTC  member  state,  in  Kennecott 
Copper  Corp.  v.  State  Tax  Commission  of 
Utah.  27  Utah  2d  119.  493  Pac.  2d  632  (1972). 
The  case  undoubtedly  lends  credence  to  bus- 
iness' allegation  that  expediency,  not  uni- 
formity. Is  the  guiding  principle  of  statutory 
Interpretation  for  .some  MTC  members  states. 
In  addition  to  the  MTC's  lack  of  power  over 
It?  members'  actions,  the  MTC  must  In- 
terpret a  statute  that  Is  both  substantively 
defective  and.  as  a  practical  matter,  un- 
amendable. 

The  MTC  Itself  freely  admits  that  there  are 
Important  substantive  problems  with  the 
UDIPTA  statute  reproduced  In  the  Multi- 
state  Tax  Compact.  Since  any  amendment  to 
the  substantive  provisions  of  the  Multlstate 
Tax  Compact  requires  legislative  action  by 
all  of  the  member  states,  the  MTC  has  at- 
tempted to  solve  these  substantive  problems 
by  promulgating  regulations  which  bend.  If 
not  amend,  the  statute.  For  example.  UDIPTA 
contains  a  questionable  distinction  between 
"business"  and  "non-business"  income.  The 


June  9,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


17071 


MTC  believes  this  distinction  should  be  elim- 
inated, but  has  chosen.  Instead  of  recom- 
mending amendment  of  the  Compact,  to  re- 
strict nonbusiness  Income  by  regulation. 

Even  when  first  adopted,  the  basic  provi- 
sions of  UDIPTA  appeared  inadequate.  A 
group  of  state  tax  administrators  and  repre- 
sentatives of  the  business  community  formed 
the  Ad  Hoc  Committee  on  Taxation  of  In- 
terstate Business  for  the  purpose  of  drafting 
a  more  suitable  statute.  When  the  Ad  Hoc 
Committee  proposed  that  there  be  federal  leg- 
islation which,  among  other  things,  granted 
the  MTC  power  to  adopt  regulations  binding 
on  all  the  states.  New  York  responded  in  1971 
by  terminating  its  associate  membership  in 
the  MTC. 

BUSINESS  WANTS  END  TO  UNITARY  DOCTRINE 

The  Senate  Finance  Committee's  subcom- 
mittee on  state  taxation  of  Interstate  com- 
merce held  hearings  in  September  1973  on  a 
bill  which  in  effect  would  have  abolished  the 
unitary  business  doctrine.  Business  Interest 
in  such  a  Dill  has  been  piqued  by.  among 
other  things,  the  MTC's  adoption  in  February 
1973  of  apportionment  regulations  which  em- 
braced the  unitary  business  concept.  The 
Congressional  hearings  reveal  little  more  than 
a  lack  of  consensus  among  the  various  Inter- 
ested parties.  Both  the  National  Association 
of  Tax  Administrators  and  the  MTC  opposed 
federal  legislation  In  general  and  in  particu- 
lar opposed  limiting  the  right  of  the  states  to 
use  the  unitary  business  doctrine.  The  United 
States  Chamber  of  Commerce,  on  the  other 
hand,  favored  federal  legislation  and  in  par- 
ticular supported  drastic  limits  on  the  right 
of  the  states  to  apply  the  unitary  business 
doctrine. 

As  to  matters  of  state  taxation,  the  busi- 
ness community  is  well  organized  and  ap- 
pears to  have  an  effective  legislative  presence. 
The  Committee  on  State  Taxes  of  the  Council 
of  State  Chambers  of  Commerce  ("COST") 
Includes  within  its  membership  some  92  of 
the  100  largest  corporations  in  the  United 
States.  The  members  of  COST  have  extremely 
able  counsel.  F\xrthermore,  there  appear  to  be 
no  disagreements  among  the  group  concern- 
ing the  outcomes  they  desire.  At  the  moment 
there  is  a  uniform  position:  Business  favors 
abolition  of  the  unitary  business  doctrine. 

If  there  were  anybody  with  whom  to  bar- 
gain, business  might  trade  away  Its  position 
on  the  unitary  business  dictrine  for  other  ad- 
vantages which  might  fiow  from  uniformity 
in  state  apportionment  of  business  Income 
for  tax  purposes.  For  instance,  in  1970,  the 
directors  of  the  United  States  Chamber  of 
Commerce  offered  to  accept  a  compromise 
bill  which  would  have  granted  to  both  tax- 
payer and  tax  administrator  the  option  of  a 
consolidated  return.  However,  as  things  now 
stand,  a  well -organized  business  community 
has  nobody  with  whom  to  negotiate. 

Since  1973.  the  business  community  has 
continued  to  push  for  elimination  of  the 
unitary  business  doctrine.  Bills  such  as  that 
which  business  supported  in  1973  continue 
to  be  introduced  into  the  Congress. 

Last  year  the  Task  Force  on  Foreign  In- 
come of  the  House  Committee  on  Ways  and 
Means  considered  at  businesses'  request  the 
state  taxation  of  foreign  source  Income.  Re- 
cently it  issued  a  report  in  which  it  recom- 
mended that  the  states  be  limited  to  taxing 
what  is  considered  taxable  Income  under 
federal  law.  Thus,  income  on  which  taxes 
are  deferred  under  federal  law  could  not  be 
Included  In  a  state's  taxable  base.  This  year 
the  U.S. -U.K.  Income  tax  treaty  may  adopt 
the  principle  for  which  business  has 
contended. 

Business  challenges  the  constitutionality 
of  the  Multlstate  Tax  Compact  Itself.  The 
U.S.  Supreme  Court  February  22  granted 
certiorari  to  review  a  lower  court  decision 
upholding  the  Multlstate  Tax  Compact 
against  an  attack  by  U.S.  Steel  and  others. 
The  companies  alleged  that  the  Multlstate 


Tax  Compact  was  a  compact  among  states 
to  whicn  Congress  had  not  consented  and 
thus  was  In  violation  of  the  Compact  Clause 
of  the  Constitution.  The  lower  court  ruled 
that  the  Multlstate  Tax  Compact  does  not 
Increase  the  political  or  legislative  powers  of 
its  21  members  and  therefore  need  not  be 
approved  by  Congress  as  the  Compact  Clause 
otherwise  would  require. 

THE  DIRECTION  OF  FUTURE  TAX  REFORM  IN  THE 
STATE  TAXATION  OF  INTERSTATE  BUSINESS  AND 
THE   U.S.-U.K.    INCOME   TAX   TREATY 

The  brief  history  set  forth  above  illustrates 
both  the  failure  of  the  states  and  the  busi- 
ness community  to  reach  consensus  and  the 
inability  of  Congress  to  shape  a  coherent 
federal  policy.  As  to  the  first  point,  the  lack 
of  consensus  Is  entirely  appropriate.  Busi- 
ness should  not  be  expected  to  wish  to  pay 
as  much  in  state  taxes  as  the  states  might 
wish  to  receive.  Furthermore,  although  I  be- 
lieve the  actual  interests  of  the  states  are 
less  diverse  than  the  past  might  indicate,  the 
states'  interests  are  not  Identical.  For  In- 
stance, manufacturing  states  may  support 
different  rules  for  apportionment  than  do 
those  states  which  mostly  provide  a  market 
for  the  manufactured  goods.  Barring  the 
threat  of  federal  legislation,  one  should  not 
expect  to  witness  a  future  consensus  in 
which  states  and  business  agree  to  some  par- 
ticular set  of  statutes. 

As  to  the  inability  of  Congress  to  shape  a 
national  policy  concerning  state  taxation  of 
interstate  business,  again  this  seems  under- 
standable. The  information  and  staying  re- 
quirements for  a  coherent  national  policy 
concerning  state  taxation  of  Interstate  busi- 
ness are  substantial.  Furthermore,  making 
federal  policy  in  this  substantive  area  will 
require  moving  slowly,  listening,  negotiating, 
and  mediating.  The  best  outcome  might  be 
a  series  of  amendments  to  the  Multlstate 
Tax  Compact.  If  such  were  the  case,  the  fed- 
eral role  should  consist  of  reaching  conclu- 
sions about  the  need  for  uniformity  in  state 
taxation  of  interstate  business,  providing  a 
forum  in  which  a  compromise  concerning 
substantive  outcomes  could  be  struck,  and 
then  withholding  federal  legislation  until 
the  states  had  ample  opportunity  to  imple- 
ment the  compromise  solution.  Legislation 
should  be  the  last,  not  the  first,  resort. 

PLAYING  CHIPS  AT  THE  WRONG  TABLE 

As  far  as  limiting  tho  rlgh't  of  the  states 
to  tax  foreign  Income  is  concerned,  such  a 
policy  might  be  approplrate  as  part  of  an 
overall  compromise  concerning  state  taxation 
of  interstate  business.  I  have  no  trouble  with 
the  idea  that  state  taxation  of  foreign  source 
income  should  be  used  as  a  bargaining  chip. 
My  concern  is  that  the  chip  was  played  at  the 
wrong  table.  The  Treasury  Department 
states  that  some  concessions  were  made  by 
the  British  concerning  taxation  of  dividends 
remitted  to  the  U.S.  in  return  for  the  protect- 
tlons  from  U.S.  state  taxation  contained  In 
Article  9  of  the  treaty.  Even  If  this  Is  so,  the 
advantage  to  the  United  States  from  bar- 
gaining away  the  states'  right  to  tax  subsidi- 
aries of  Uniti3d  Kingdom  firms  seems  far 
smaller  than  the  advantage  that  could  be 
gained  by  using  the  same  bargaining  posture 
In  an  effort  to  bring  more  uniformity  to  state 
taxation. 

Furthermore.  It  is  not  at  all  clear  to  me 
that  in  bargaining  away  the  rights  of  the 
states,  the  Treasury  Department  had  any  idea 
of  what  was  at  stake  in  the  area  of  state  tax- 
ation. For  instance.  Secretary  Simon  in  a  let- 
tA-  to  Son.  Quentln  N.  Burdlck.  D-N.D..  de- 
fended Article  9  on  the  ground  that  only  a 
"few  states"  use  the  unitary  business  ap- 
proach to  state  taxation.  Treasury,  when  re- 
cently asked  by  me  how  many  states  It 
counted  as  using  the  unitary  business  doc- 
trine, answered  that  there  were  four:  New 
York,  Callfcrnia.  Alaska  and  Oregon.  Treas- 
ury seemed  to  be  unaware  that  the  regula- 


tions of  the  Multlstate  Tax  Commission 
adopted  the  unitary  principle  and  that  21 
states  were  members  of  the  MTC.  One  of  my 
students  recently  counted  15  states  with  reg- 
ulations that  adopted  the  unitary  business 
doctrine  and  another  11  states  where  the  con- 
cept had  been  accorded  Judicial  recognition. 
Furthermore,  Treasury  seems  unaware  that 
the  unitary  business  doctrine  was  a  major 
point  of  dispute  In  the  1973  hearing  before 
then-Sen.  Walter  F.  Mondale.  Secretso? 
Simon  says  In  his  letter  to  Sen.  Burdlck  that 
the  "unitary  apportionment  system" — his 
label  for  the  unitary  business  doctrine — "is 
viewed  as  a  highly  imperfect"  substitute  for 
an  arms-length  pricing  standard.  It  Is  so 
"viewed."  but  only  by  business.  As  pointed 
out  above,  both  the  National  Association  of 
Tax  Administrators  and  the  MTC  are  on  rec- 
ord as  of  the  opposite  view. 


THE  OPEN  MARKET  CREDIT 
CONCEPT 

•  Mr.  KENNEDY.  Mr.  President,  over 
the  past  several  years  I  have  been  active- 
ly interested  in  the  crude  oil  entitle- 
ments programs.  As  a  Senator  from  a 
State  dependent  upon  imported  petro- 
leum, I  particularly  appreciate  the  im- 
portance of  this  program  in  equalizing 
the  economic  impact  of  the  OPEC  cartel 
on  the  various  geographic  regions  of  the 
country.  Through  this  program,  the 
benefits  of  low-cost  domestic  production 
are  equitably  shared  by  each  region.  As 
chairman  of  the  Antitrust  and  Monop- 
oly Subcommittee,  however,  I  have  also 
attempted  to  look  at  how  the  entitle- 
ments program  has  been  accomplishing 
its  parallel  purpose  of  protecting  com- 
petition among  petroleum  refiners.  This, 
however,  has  not  been  an  easy  task.  I 
believe  it  Is  fair  to  say  that  over  the  past 
3  years  the  program  has  grown  in 
complexity  at  a  rate  unparalleled  in  the 
history  of  government. 

This  outrageous  weed  garden  of  regu- 
lation in  large  measure  reflects  a  very 
fundamental  failure  on  the  part  of  en- 
ergy policymakers.  The  United  States 
quite  simply  has  no  coherent  policv  re- 
lating to  its  refining  industry.  Lacking  a 
sense  of  direction  or  overall  purpose,  the 
policymakers  have  simply  responded  to 
each  new  problem  with  a  new  regulation. 
The  result  has  frequently  been  confusion 
and  Inconsistency. 

Even  now.  there  is  little  evidence  that 
any  serious  consideration  is  being  given 
to  the  formulation  of  a  coherent  and 
rational  refinery  policy.  Major  issues  are 
still  being  confronted  piecemeal,  without 
the  benefit  of  an  overall  policy  frame- 
work to  address  the  central  questions 
facing  us  in  this  area.  To  what  extent 
can  the  United  States  rely  on  o^^-shore 
refiners  in  the  Caribbean  for  its  do- 
mestic needs?  To  what  extent  should 
public  policy  favor  domestic  offshore  re- 
fining? Is  Government  action  required 
to  encourage  the  development  of  greater 
capacity  to  run  high-sulfur  crudes?  Does 
exemption  from  the  Jones  Act  create 
competitive  problems?  Should  something 
be  done  to  encourage  the  use  of  heavy 
California  crudes?  And,  finally,  what 
should  be  done  to  protect  the  competitive 
viabilitv  of  the  independent  sector  which 
faces  significantly  higher  crude  costs 
than  its  integrated  competitors? 

Without   a    basic    policy    framework, 
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without  coherent  national  objectives,  pri- 
vate economic  interests  and  regional  in- 
terests will  continue  to  dominate  the 
debates  on  these  questions.  And  without 
a  national  policy  it  is  improbable  that  we 
will  find  answers  which  will  serve  the 
interests  of  the  whole  country. 

Central  to  most  of  these  questions  is 
the  issue  of  competition:  To  what  ex- 
tent can  we  rely  upon  market  forces  to 
promote  the  development  of  the  indus- 
try in  such  a  way  that  protects  the  in- 
terests of  consumers?  I  do  not  mean  to 
imply  that  competitive  solutions  are 
available  for  all  these  problems.  But  to 
the  extent  that  we  can  rely  on  a  self- 
regulating  free  market,  we  can  reduce 
our  reliance  on  direct  Government  regu- 
lation. 

Any  discussion  of  competition  in  the 
petroleum  industry  inevitably  focuses  on 
the  role  of  independent  refiners.  Their 
importance  to  consumers  in  stimulating 
price  competition  is  well  understood. 
And  the  Congress  has  recognized  that 
their  survival  is  being  threatened  by  the 
absence  of  an  open  and  accessible  crude 
oil  market. 

In  the  past  year  the  antitrust  subcom- 
mittee has  devoted  a  great  deal  of  time 
to  the  problems  confronting  independent 
refiners  and  to  those  aspects  of  energy 
policy  that  purport  to  promote  compe- 
tition from  this  sector.  In  particular,  we 
have  examined  the  effects  of  "the  small 
refiner  bias"  aspect  of  the  entitlements 
program. 

On  April  10. 1  wrote  to  the  Department 
of  Energy,  the  Department  of  Justice, 
and  the  Federal  Trade  Commission  ask- 
ing that  they  consider  the  possibility 
that  the  small  refiner  bias  was  miscon- 
ceived as  a  remedy  to  the  competitive 
problems  of  the  Industry.  I  proposed  that 
the  bias  be  replaced  with  a  credit  for 
open  market  transactions.  I  suggested 
that  such  a  change  would  go  far  to 
eliminate  both  the  abuses  and  the  sub- 
sidization of  inefficiency  that  seemed  in- 
herent in  the  small  refiner  bias. 

I  have  received  a  reply  from  Mr.  Al- 
fred P.  Dougherty,  Director  of  the  Fed- 
eral Trade  Commission's  Bureau  of 
Competition.  Mr.  Dougherty  advances  a 
very  strong  criticism  of  the  small  refiner 
bias  (SRB) : 

We  thJnk  your  statement  about  the  SRB 
being  "misconceived"  is  probably  an  under- 
statement, but  we  cannot  state  this  unequi- 
vocally since  the  purpose  of  the  program  Is 
so  dlfllcult  to  ascertain.  It  Is  not  a  program 
directed  solely  at  aiding  small  companies 
because  Fortune  500  companies  with  small 
refineries  still  receive  the  bias;  It  Is  not  a 
program  aimed  at  ensuring  the  viabil- 
ity of  small  refineries  becau.se  a  company 
with  numerous  small  refineries  must  ag- 
gregate Its  caoaclty  to  determine  its  eligi- 
bility for  the  SRB;  It  Is  not  a  program  soecl- 
flcally  tailored  to  subsidize  the  InefBclent 
because  It  makes  no  allowance  for  efficien- 
cies (or  Inefficiencies)  due  to  complexity,  or 
feasible  marketing  areas;  It  Is  not  a  program 
which  encourages  expansion  of  refining  capa- 
city because  the  SRB  penalizes  a  company 
with  the  loss  of  entitlements  If  It  expands; 
nor  Is  It  a  program  designed  to  stimulate 
competition  because  It  subsidizes  only  small 
refiners  and  not  large  Independents  that 
would  presumably  have  more  Impact  on  the 
market. 

Mr.  Dougherty  goes  on  to  elaborate  on 
the  open  market  credit  concept  and  its 
implications.  Not  only  does  this  approach 


avoid  the  abuses  of  the  small  refiner  bias, 
it  avoid  breeding  further  regulatory  com- 
plexity by  becoming  self -eliminating  over 
time.  The  open  market  credit  would  deal 
precisely  with  the  problem  of  the  inde- 
pendent refiners,  which  is,  not  that  they 
are  too  small  to  be  efficient,  but  rather 
that  they  do  not  control  a  captive  supply 
of  crude  oil. 

I  ask  that  my  letter  of  April  10  and  Mr. 
Dougherty's  reply  be  printed  in  the 
Record. 

The  correspondence  follows; 

April  10,  1978. 
Mr.  Alfred  P.  Dougherty  Jr., 
Director,    Bureau    of    Competition,    Federal 
Trade  Oommiaaion,  Washington,  D.C. 

Dear  Mr.  Dougherty  :  Over  the  past  several 
years  the  Antitrust  Subcommittee  has  been 
examining  competition  In  the  petroleum  re- 
fining Industry.  During  the  past  year  we  have 
specifically  examined  the  competitive  posi- 
tion of  the  Independent  refiner,  under  both 
the  present  entitlements  system  and  the  pro- 
posed crude  oil  equalization  tux  (COETT).  As 
a  result  of  this  study  I  have  reached  a  num- 
ber of  conclusions  regarding  the  competitive 
significance  of  the  independent  refining  sec- 
tor and  the  public  measures  that  should  be 
taken  to  Insure  Its  viability. 

First,  I  believe  that  Independent  refiners 
are  essential  to  price  competition  at  the  re- 
tall  marketing  level.  They  are  the  historic 
suppliers  to  the  Independent  marketers,  who 
have  consistently  been  responsible  for  keep- 
ing downward  pressure  on  retail  prices.  In 
short,  the  American  consuming  public  has  a 
direct  Interest  In  the  continuing  existence  of 
Independent  refiners  as  a  competitive  force 
In  the  industry. 

Second,  It  Is  clear  that  Independent  refiners 
are  at  a  significant  competitive  disadvantage 
because  they  do  not  control  a  captive  supply 
of  crude  oil.  This  problem  has  two  parts.  The 
independent  refiner  has  a  cost  disadvantage 
compared  to  the  integrated  firm.  This  is  true 
in  spite  of  the  entitlements  program:  the 
entitlements  program  does  equalize  the  crude 
oil  costs  of  refiners  in  so  far  as  It  gives  each 
refiner  a  share  of  the  price  controlled  "old 
oil."  but  neither  the  controlled  price  for  "old" 
crude  oil  or  the  price  for  "new"  oil  accurately 
reflects  the  actual  costs  of  production.  In 
many  Instances  actual  costs  are  well  below 
the  prices  permitted.  Therefore,  while  the  in- 
tegrated refiner  may  "charge"  its  refinery  the 
market  price  for  the  crude.  Its  actual  costs 
are  much  lower.  On  the  other  hand  the  cost 
of  crude  to  the  independent  refiner  Is  the 
full  price. 

In  addition  to  the  problem  of  cost  the  in- 
dependent refiner  as  a  problem  in  obtaining 
access  to  crude  oil.  The  amount  of  crude  oil 
passing  In  arms-length  transactions  Is  rela- 
tively very  small.  Or,  to  put  it  another  way, 
there  is  no  crude  oil  market  to  which  the 
Independent  refiner  can  look  for  Its  crude 
supply.  He  is.  for  the  most  part,  dependent 
upon  his  major  competitors  for  his  supply  of 
crude. 

Third,  the  disadvantage  experienced  by 
the  Independent  refiner  is  not  related  to  a 
lack  of  efficiency  In  any  convpntional  eco- 
nomic sense.  There  are,  of  course,  refineries 
which  do  not  meet  the  minimum  efficient 
scale.  But  there  is  no  persuasive  evidence 
that  the  independent  refiners  as  a  group  are 
Inefficient  in  their  refining  operations.  In 
fact  there  Is  evidence  to  the  contrary.  Cer- 
tainly prior  to  1973  the  Independent  refiner 
was  able  to  absorb  hljher  crude  costs  and 
still  undersell  its  major  competitors. 

The  fourth  conclusion  follows  from  the 
previous  three:  given  the  importance  of  the 
independent  refining  sector  to  the  consumer 
and  given  that  the  independents"  disad- 
vantage Is  unrelated  to  normal  market  forces, 
a  strong  case  exists  for  public  policy  meas- 
ures which  alleviate  or  reduce  their  disad- 
vantage. 


It  Is  apparent  that  neither  the  present  en- 
titlements system  nor  the  proposed  crude  oil 
equlUzation  tax  is  a  sufficient  solution  to  the 
problem.  While  both  approaches  remedy  the 
problem  to  some  extent,  neither  really  equal- 
izes crude  costs  nor  deals  with  the  problem 
of  access  to  crude  oil. 

The  small  refiner  bias  provision  of  the  en- 
titlements program  does  alleviate  the  prob- 
lem somewhat.  This  approach,  however, 
seems  to  be  misconceived.  It  gives  a  special 
entitlements  credit  to  smaller  refiners  based 
wholly  on  their  size — the  smaller  the  refiner 
the  larger  the  advantage  The  problem,  as  I 
see  It,  however.  Is  not  simply  one  of  size.  To 
the  extent  small  size  alone  creates  disad- 
vantages, there  is  a  serious  question  whether 
public  policy  ought  to  provide  a  remedy. 
Linking  the  benefit  of  the  bias  to  size  has 
led  to  the  charge  that  the  government  is  sub- 
sidizing inefficiency.  The  bias  based  on  size 
probably  does  discourage  expansion,  and  It 
certainly  has  led  to  a  number  of  abuses. 

Ill-suited  to  the  problem  as  It  Is,  the  small 
refiner  bias  Is  nevertheless  the  margin  of 
survival  for  a  number  of  efficient  refineries. 
Its  elimination  without  some  replacement 
would  deal  a  serious  blow  to  competition  In 
the  refining  Industry.  What  Is  required  Is  b 
new  mechanism  which  more  precisely  ad- 
dresses the  problem. 

In  my  view  the  above  conclusions  make  a 
strong  case  for  a  major  revision  of  the  small 
refiner  bias  aspect  of  the  entitlements  pro- 
gram. Rather  than  being  directed  at  aiding 
small  refiners  simply  because  they  are  small, 
it  should  be  directed  at  the  real  problem — 
which  is  that  Independent  refiners  by  defi- 
nition do  not  control  a  captive  crude  supply. 
It  should  focus  on  the  extent  to  which  the 
refiner  Is  dependent  upon  arms-length  trans- 
actions in  the  purchase  of  Its  crude  oil. 

I  would  thus  suggest  that  an  entitlements 
advantage  for  each  barrel  of  crude  actually 
purchased  rather  than  obtained  by  intracor- 
porate transfer  or  by  exchange  agreement 
would  be  the  best  approach  to  the  problem. 
Although  it  would  require  additional  legis- 
lation, this  approach  could  be  made  part  of 
the  COET. 

This  proposal  would  have  two  benefits.  It 
would  preserve  the  Independent  refining 
sector  without  subsidizing  inefficiency.  And 
at  the  same  time  it  would  encourage  the  cre- 
ation of  a  larger  and  more  accessable  crude 
market. 

This  proposal  for  an  "open  market  credit" 
does  not,  of  course,  purport  to  solve  all  of 
the  Industry's  competitive  problems.  It  does 
not  eliminate  the  fact  that  Integrated  com- 
panies will  continue  to  have  very  high  prof- 
Its  at  the  crude  production  level.  And  It 
wir.  not  prevent  the  profits  from  crude  pro- 
duction from  being  used  to  subsidize  their 
downstream  operations  of  refining  and  mar- 
keting. Likewise  It  will  not  eliminate  the 
special  advantages  Inherent  In  the  operation 
of  pipelines.  (It  is  quite  probable  that  these 
problems  can  onlly  be  dealt  with  by  indus- 
try restructuring.)  It  Is  still  possible,  how- 
ever, in  the  context  of  the  present  industry 
structure  for  an  "oi>en  market  credit"  to 
make  a  significant  contribution  to  protect- 
ing competition  in  the  industry. 

I  would  greatly  appreciate  your  comments 
on  this  proposal  at  your  earliest  conven- 
ience. 

Sincerely. 

Edward  M.  Kennedy. 

Federal  Tr^de  Commission, 
Washington.  DC,  May  23, 1978. 
Hon.  Edward  M.  Kennedy. 
Chairman.    Subcommittee  on  Antitrust  and 
Monopoly.  Committee  on  the  Judiciary. 
Washington.  D.C. 
Dear    Mr.    Chairman:    I    have    read    your 
April  10  letter  with  interest  and  believe  your 
open  market  credit  (OMC)  proposal  to  be  a 
creative   approach   to   the   problems   engen- 
dered   by   the   small   refiner   bias    (SRB)    to 
the  entitlements  system  and  the  problems 
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created  by  the  nonoompetltive  nature  of  The  greatest  number  of  additional  entitle-  Similarly  firms  In  the  50-175,000  bbl/day 
the  crude  oil  markets.  Like  you,  I  believe  ments  per  barrel  run  is  Issued  to  companies  class  had  13.4%  profits.'^ 
that  Independent  refiners  are  disadvantaged  refining  10,000/bbl  per  day,  giving  them  a  These  figures  point  out  the  highly  dl»- 
because  they  do  not  have  ready  access  to  $1.97  subsidy  for  every  barrel  refined.  The  proportionate  Impact  of  the  SRB.  While  we 
crude  oil  supplies  comparable  to  that  of  greatest  number  of  additional  entitlements  a%ns  there  that  It  is  Important  to  preserve 
the  major.  Integrated  companies.  This  handl-  per  company  Is  Issued  to  companies  refining  the  economic  viability  of  efficient  small  re- 
cap has  nothing  to  do  with  the  relative  effi-  30,000/bbl  per  day.  These  companies  receive  flners,  the  SRB  does  no  such  thing.  Rather, 
clencles  of  large  versus  small  refineries.  Ac-  an  additional  90  cents  per  barrel  based  on  it  provides  an  extraordinary  windfall  for  the 
cordingly,  I  have  directed  the  staff  of  the  the  November  entitlement  price.  The  greater  smallest  of  small  refiners,  and  does  nothing  to 
Bureau  of  Competition  to  further  develop  the  number  of  barrels  refined  by  the  com-  enhance  the  chances  of  survival  of  the  larger 
your  OMC  proposal.  pany,  the  fewer  the  additional  entitlements  small  refiners. 

We  have  devised  a  system  which  could  re-  Issued.    Companies   processing   over    175,000  it   should   also  be  pointed   out   that   the 

place  the  SRB  in  the  present  entitlements  barrels  per  day  receive  no  SRB  subsidy.  The  sRB  and  appeals  and  exceptions  subsidy  of 

structure  or  be  incorporated  Into  the  crude  economic  effect  of  the  SRB,  however,  is  to  over  1.125  billion  dollars  provided  to  small 

oil  equalization  tax.  The  OMC  would  work  shift  revenue  from  refiners  processing  over  refiners  in  one  year  would  have  been  suffi- 

by  attaching  a  credit— either  additional  en-  99,250  bbl/day  to  refiners  processing  fewer  cient  to  construct  four  world  scale  refineries 

tltlements   or   tax   credits — to   every    barrel  barrels  than  this  benchmark  figure.-'  When  all  with  a  total  of  well  over  800  000  bbl/day  in 

of  crude  oil  charged  at  the  refinery  which  other  programs  benefiting  small  refiners  are  distillation  capacity. "  The  total  increase  in 

was  purchased  in  an  arm's  length  transac-  included    the    subsldlzed/subsidizer    break-  domestic  refinery  capacity  In  1975  was  only 

tlon  m  the  secondary  market.  This  would  even  point  Is  71,870  bbl/day.^  170.000   bbl/day.  ••    If  such   expansions   had 

compensate    the    nonintegrated    refiner    for  The  annualized  subsidy  rate  of  the  SRB  been  forthcoming  the  consumer  would  not  be 

unwarranted  crude  oil  acquisition  costs.  At  program  is  $659  million.  Exceptions  and  ap-  in  jeopardy  of  spending  an  extra  $11  to  $22 

the  same  time,  the  program  would  provide  peals  relief  under  the  entitlements  program  billion  because  of  the  potentUl  shortfall  of 

incentives    for    the    majors    to    eschew    ex-  provides  small  refiners  with  an  additional  200  000  bbl/day  of  gasoline  in  1979  '- 

changes  and  buy/sell  agreements  and  turn  $460  million  at  an  annual  rate.'  It  should  Needless  to  sav    a  subsidv  which"  exooses 

to  open  market  sales.  This,  In  turn,  would  be  pointed  out  that  It  Is  ultimately  the  con-  thrron^minrm.hitr  t!!  LT  n^i.t^rfn^! 

ease    the  nonintegrated  refiners'  acquisition  sumer  who  pays  most  of  the  subsidy,  rather  f/ecte  muS  SI  reformulated  A  orota^d^ 

cost  burdens  and  consequently  reduce   the  than  large  refining  companies.  Since  81  per-  siS  t"  protect  smaU  refiners  shouKt  be 

need  to  continue  the  OMC.  The  program  is  cent  of  the  crude  oil  In  this  country  Is  proc-  V,f^f^^fJ^J°Jf^l^!!tlt,!^^^^ 

designed    so    that    when    acquisition    prob-  essed  by  refiners  with  over  175.000  bbl/day  in  iconomic^    SXo^mon    dLf  no^^^^^^^ 

lems  decrease  the  credit  diminishes.  Eventu-  capacity.,  their  higher  costs  of  crude  oil  will  suT^teidlzS  of InefflcTencv   MorXL? 

T^hrdiscui^'n^be^o^  T'''"''",  -T^-^^'^r.  ultimately  determine  the  price  of  products.-  ^J^^^t  '^^^U^ll'^ri^'^^rnTSt^^T^Zl 
three  tool^  ?he  effJ^t  organized  around  b.  Effects  of  the  small  refiner  bias  pensated  for  inefficiency.  They  were  sized 
access  problems  of  noninteerated  reflnerl*  ^^  ^^"^'^  y^"""  ^^^'^^^^  ""out  the  SRB  to  take  advantage  of  specUl  attributes  of 
and  the  OMC  proposal  We  conclude  that  th^  ''*'"^  "misconceived"  is  probably  an  under-  local  markets  and  special  product  slates, 
SRB  promoteriSiency  and  dete^  effi  ^^t^'"*"*,  but  we  cannot  state  this  un-  They  survived  from  1971  to  1974  without  any 
cient  expansion  of  facilities-  that  domett^r  equivocally  since  the  purpose  of  the  program  special  program  and  will  continue  to  prosper 
crude  oil  markets  are  noncomnetmve  v  '^  ^°  d'^cult  to  ascertain.  It  is  not  a  program  «  long  as  they  are  not  unduly  handicapped 
structured,  to  the  detriment  of  a  refiner  '^'^cted  solely  at  aiding  small  companies  be-  by  a  noncompetitive  crude  oil  market  struc- 
without  a  cantive  suddIv  of  rnirtP  mi  «nrt  '^^^^  Fortune  500  companies  with  smaU  re-  ture.  Consequently,  a  subsidy  program 
that  the  OMC  is  the  best  method  tn  rn^  Aneries  still  receive  the  bias;  it  is  not  a  pro-  should  be  devised  which  compensates  only  for 
pensate  Independent  refiners  for  thiQ  X"  gram  aimed  at  ensuring  the  viability  of  small  noncompetitive  conditions  adversely  affect- 
ability.   '""^P^"°*"'   renners   ror   this   dis-  refineries  because  a  company  with  numerous  ing  small  and  independent  refiners. 

T   .ru..  =..  small  refineries  must  aggregate  its  capacity  n.  the  competitive  problems  or  non- 

i.  the  small  refiner  bias  (SRB)  TO  the  to  determine  its  eligibility  for  the  SRB;  it  is  integrated  refiners 

ENTirLEMENTS   PROGRAM  not  a  PTogram  specifically  tailored  to  sub-  gmall   and   Independent   refiners   contend 

A.  The  small  refiner  bias  sldlze  the  Inefficient  because  it  makes  no  al-  that  they  could  be  effective  competitors  If 

The  SRB  tilts  the  equalization  effects  of  lowance  for  efficiencies  (or  inefficiencies)  due  ^1,^^  ^^^  ^^^^^  ^g  ^^ude  oil  on  terms  equal 
the  entitlements  program  In  favor  of  small  ^°  complexity,  or  feasible  marketing  areas;  ■  to  those  of  the  major  Integrated  oil  corn- 
refiners.  The  entitlements  program  Itself  at-  '••  '^  '^°^  *  program  which  encourages  ex-  panics.  Small  and  independent  refiners  are 
tempts  to  roughly  equalize  crude  corts  by  Pension  of  refining  capacity  because  the  SRB  handicapped  to  the  extent  that  they  do  not 
spreading  the  benefit  of  low  cost,  price-con-  Penalizes  a  company  with  the  loss  of  entitle-  possess  a  captive  supply  of  crude  oil.  Some 
trolled  domestic  cr.,de  acroso  the  refining  ""^nts  If  it  expands;  "  nor  Is  it  a  program  de-  ^,  ^^^  present  access  problems  are  purely  a 
industry.  This  is  accomplished  by  the  Issu-  signed  to  stimulate  competition  because  it  product  of  misguided  regulations;  other 
ance  of  licenses,  called  entitlements,  to  each  subsidizes  only  small  refiners  and  not  large  problems  are  structural  and  cannot  be  solved 
refiner  based  on  its  crude  runs  to  still  and  Independents  that  would  presumably  have  ^y  amending  DOE  rules,  though  they  can  be 
the  amount  of  domestic  crude  oil  (as  a  per-  "^"^^  Impact  on  the  market."  compensated  for  by  a  properly  constituted 
centage  of  total  crude  runs  to  still)  run  by  Whatever  the  conception  of  the  SRB,  its  substitute  for  the  SRB 

the  refining  Industry  in  a  given  month.  Each  impact  is  clear:   it  promotes  smallness  and,  AttArhmi-nt    i    to   thu   letter   Ir   a   recent 

entitlement  permits  the  refiner  to  run  one  as  a  corollary,  inefficient  Investment  in  the  Attacnment    i    to   tnis   letter   is   a   recent 

barrel    of   price-controlled     domestic    cri°SI  ^««nln3    industry.    In    fact    one    study    has  ^"■r'^TnLtLent   of^EnerJ'v   onX   nr°.Sent 

Oil.  If  the  refiner  runs  more  domestic  crude  shown  a  small  refiner  producing  gasoline  with  ^he   Department   of  Energy   on   the  present 

oil  than   It  has  entitlements    U  must  pur-  a  distillation  capacity  of  15,000  bbl/day  has  a  ^f^ulatlon  o    the  crude  oil  niarket.  We  con - 

chase  entitlements  from  other  refiners  which  «1  06/bbl  profit  disadvantage  compared  to  a  ^lude  in  that  comment  that  the  present  reg- 

ran   fewer    than   their   entitled    number   of  *crld    scale    plant   processing    250.000    bbl/  ulatory  structure  creates  crude  oil  price  dte- 

barrels  of   domestic  crude  oU   that  month  day.  -  The   imposition  of   thi  bias  reverses  Parties  which  redound  to  the  benefit  of  the 

The  price  of  the  entitlement  is  set  by  the  *^^  situation  giving  the  small  refiner  a  $.42/  vertically  Integrated  oil  companles-as  well 

Department  of  Energy  (DOE)   at  the  differ!  "bl  profit  advantage  over  the  major."  An-  as  companies  advantaged  by  administrative 

once  between  weighted  average  domestic  and  °ther  study  found  that  most  economies  are  vertical  Integration  such  as  the  supplier/ pur- 

welghted  average  foreign  cost  of  crude  oil  "°t  obtained  until  the  refinery  reaches  100.-  chaser  rule."  A  Qresham's  Law  of  crude  oil 

to  domestic  refiners  000  bbl/day  level.>=  Yet  this  Is  Just  the  level  operates,    as   vertically   integrated   oU   com 

Small  refiners  are  issued  a  disproportionate  at  which  the  subsidized   company  becomes  Ponies  eschew  crude  oil.  on  the  wrong  side 

number  of  entitlements  based  on  their  size  the  subsldizer.  For  very  small  companies  the  °^   the   price   disparity.    The    nonintegrated 

This  enables  them  to  purchase  more  domes-  P"  barrel  benefits  provided  by  the  SBR  "sub-  refiner  has  no  alternative  but  to  suffer  the 

tic  crude  than  the  national  ratio  of  domestic  stantlally  exceed  the  total  per  barrel  operat-  burden  of  this  higher  cost  crude  oil.  This 

to  total   crude   runs  to  still    Alternatlvelv  '"'<  cosU  of  many  larger  operations." "  would  cripple  the  Independents    operations 

they   can   sell    the   additional    entitlements  Moreover,  the  SRB  is  providing  the  smaller  ^'^-VJ'^  '*^  .T^"""  ''??'^"k"'?k  "*  ™=    4^^ 

and  run  foreign  crude  oil    The  number  of  s™all  refiners  with  unnecessarily  large  prof-  'or  the  subsidy  provided  by  the  SRB.  The 

barrels  run  determines  the  number  of  addl-  'ts.  At  the  same  time  large  small  refiners  are  SRB,   however,  does  not  remedy  this  prob- 

tional    entitlements    as    the    chart    below  "°t  appreciably  affected  by  the  program.  We  lem  because  it  is  based,  on  size,  rather  than 

Illustrates:  have  made  our  own  calculations  bused  on  In-  preferential  access.  Thus,  large  independents 

vAiiif  nFniPBFNTBcpiNrBomc,  formation  found  in  a  recent  study  of  refining  continue  to  suffer  and  small  integrated  re- 

vMLuturt-uKxtni  KtHMtRBiAS' proflability.  •♦  Our  findings  indicate  that  pre-  Aners  receive  an  unnecessary  boon. 

Number  ot    Daily  value  of          Per  barrel  tax  profitability  with  the  SRB  of  firms  with  While   we   believe   the   implementation   of 

(,    .                              biai                 bias      value  olbiaJ  less  than  10.000  bbl/dav  in  capacity  was  on  the  proposals  made  in  our  conunent  would 

>.ruoeruni           eniniemenli      enlillemenls       entillemenH  average  39.7%  in  1976.  Firms  with  10-20.000  do  much   to  resolve  the  regulatory  morass. 

10,000   2.288      }19.699.63               ji  97  bbl/day  in  cR'>acitv  had  on  the  .«ame  basis  it  would  not  begin  to  address  the  structural 

30  000 3J23        26!899!o3                  .90  profits  Of  30.6 '^r .  Firms  in  the  30-50,000  bbl/  problems    in   the   Industry.   Some   example3 

55q'^ J' 079        17,900.19                  .36  day  class  receive  no  slenificant  help  from  the  may  help  to  Illustrate  the  unresponsiveness 

•  ^        10.831.38 ^  ggu    and    had    pre-tax    profits    of    13.9',f.  of  the  crude  oil  market  to  normal  competl- 

'43  F.R   5870,  5872  (Feb.  10,  1978)  (based  on  the  November       t've  pressures: 

19/7  entillemerit  price  of  18.61).  Footnotes  at  end  of  article.  1.  Until  the  passage  of  the  Energy  Policy 
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without  coherent  national  objectives,  pri- 
vate economic  interests  and  regional  in- 
terests will  continue  to  dominate  the 
debates  on  these  questions.  And  without 
a  national  policy  it  is  improbable  that  we 
will  find  answers  which  will  serve  the 
interests  of  the  whole  country. 

Central  to  most  of  these  questions  is 
the  issue  of  competition:  To  what  ex- 
tent can  we  rely  upon  market  forces  to 
promote  the  development  of  the  indus- 
try in  such  a  way  that  protects  the  in- 
terests of  consumers?  I  do  not  mean  to 
imply  that  competitive  solutions  are 
available  for  all  these  problems.  But  to 
the  extent  that  we  can  rely  on  a  self- 
regulating  free  market,  we  can  reduce 
our  reliance  on  direct  Government  regu- 
lation. 

Any  discussion  of  competition  in  the 
petroleum  industry  inevitably  focuses  on 
the  role  of  independent  refiners.  Their 
importance  to  consumers  in  stimulating 
price  competition  is  well  understood. 
And  the  Congress  has  recognized  that 
their  survival  is  being  threatened  by  the 
absence  of  an  open  and  accessible  crude 
oil  market. 

In  the  past  year  the  antitrust  subcom- 
mittee has  devoted  a  great  deal  of  time 
to  the  problems  confronting  independent 
refiners  and  to  those  aspects  of  energy 
policy  that  purport  to  promote  compe- 
tition from  this  sector.  In  particular,  we 
have  examined  the  effects  of  "the  small 
refiner  bias"  aspect  of  the  entitlements 
program. 

On  April  10. 1  wrote  to  the  Department 
of  Energy,  the  Department  of  Justice, 
and  the  Federal  Trade  Commission  ask- 
ing that  they  consider  the  possibility 
that  the  small  refiner  bias  was  miscon- 
ceived as  a  remedy  to  the  competitive 
problems  of  the  Industry.  I  proposed  that 
the  bias  be  replaced  with  a  credit  for 
open  market  transactions.  I  suggested 
that  such  a  change  would  go  far  to 
eliminate  both  the  abuses  and  the  sub- 
sidization of  inefficiency  that  seemed  in- 
herent in  the  small  refiner  bias. 

I  have  received  a  reply  from  Mr.  Al- 
fred P.  Dougherty,  Director  of  the  Fed- 
eral Trade  Commission's  Bureau  of 
Competition.  Mr.  Dougherty  advances  a 
very  strong  criticism  of  the  small  refiner 
bias  (SRB) : 

We  thJnk  your  statement  about  the  SRB 
being  "misconceived"  is  probably  an  under- 
statement, but  we  cannot  state  this  unequi- 
vocally since  the  purpose  of  the  program  Is 
so  dlfllcult  to  ascertain.  It  Is  not  a  program 
directed  solely  at  aiding  small  companies 
because  Fortune  500  companies  with  small 
refineries  still  receive  the  bias;  It  Is  not  a 
program  aimed  at  ensuring  the  viabil- 
ity of  small  refineries  becau.se  a  company 
with  numerous  small  refineries  must  ag- 
gregate Its  caoaclty  to  determine  its  eligi- 
bility for  the  SRB;  It  Is  not  a  program  soecl- 
flcally  tailored  to  subsidize  the  InefBclent 
because  It  makes  no  allowance  for  efficien- 
cies (or  Inefficiencies)  due  to  complexity,  or 
feasible  marketing  areas;  It  Is  not  a  program 
which  encourages  expansion  of  refining  capa- 
city because  the  SRB  penalizes  a  company 
with  the  loss  of  entitlements  If  It  expands; 
nor  Is  It  a  program  designed  to  stimulate 
competition  because  It  subsidizes  only  small 
refiners  and  not  large  Independents  that 
would  presumably  have  more  Impact  on  the 
market. 

Mr.  Dougherty  goes  on  to  elaborate  on 
the  open  market  credit  concept  and  its 
implications.  Not  only  does  this  approach 


avoid  the  abuses  of  the  small  refiner  bias, 
it  avoid  breeding  further  regulatory  com- 
plexity by  becoming  self -eliminating  over 
time.  The  open  market  credit  would  deal 
precisely  with  the  problem  of  the  inde- 
pendent refiners,  which  is,  not  that  they 
are  too  small  to  be  efficient,  but  rather 
that  they  do  not  control  a  captive  supply 
of  crude  oil. 

I  ask  that  my  letter  of  April  10  and  Mr. 
Dougherty's  reply  be  printed  in  the 
Record. 

The  correspondence  follows; 

April  10,  1978. 
Mr.  Alfred  P.  Dougherty  Jr., 
Director,    Bureau    of    Competition,    Federal 
Trade  Oommiaaion,  Washington,  D.C. 

Dear  Mr.  Dougherty  :  Over  the  past  several 
years  the  Antitrust  Subcommittee  has  been 
examining  competition  In  the  petroleum  re- 
fining Industry.  During  the  past  year  we  have 
specifically  examined  the  competitive  posi- 
tion of  the  Independent  refiner,  under  both 
the  present  entitlements  system  and  the  pro- 
posed crude  oil  equalization  tux  (COETT).  As 
a  result  of  this  study  I  have  reached  a  num- 
ber of  conclusions  regarding  the  competitive 
significance  of  the  independent  refining  sec- 
tor and  the  public  measures  that  should  be 
taken  to  Insure  Its  viability. 

First,  I  believe  that  Independent  refiners 
are  essential  to  price  competition  at  the  re- 
tall  marketing  level.  They  are  the  historic 
suppliers  to  the  Independent  marketers,  who 
have  consistently  been  responsible  for  keep- 
ing downward  pressure  on  retail  prices.  In 
short,  the  American  consuming  public  has  a 
direct  Interest  In  the  continuing  existence  of 
Independent  refiners  as  a  competitive  force 
In  the  industry. 

Second,  It  Is  clear  that  Independent  refiners 
are  at  a  significant  competitive  disadvantage 
because  they  do  not  control  a  captive  supply 
of  crude  oil.  This  problem  has  two  parts.  The 
independent  refiner  has  a  cost  disadvantage 
compared  to  the  integrated  firm.  This  is  true 
in  spite  of  the  entitlements  program:  the 
entitlements  program  does  equalize  the  crude 
oil  costs  of  refiners  in  so  far  as  It  gives  each 
refiner  a  share  of  the  price  controlled  "old 
oil."  but  neither  the  controlled  price  for  "old" 
crude  oil  or  the  price  for  "new"  oil  accurately 
reflects  the  actual  costs  of  production.  In 
many  Instances  actual  costs  are  well  below 
the  prices  permitted.  Therefore,  while  the  in- 
tegrated refiner  may  "charge"  its  refinery  the 
market  price  for  the  crude.  Its  actual  costs 
are  much  lower.  On  the  other  hand  the  cost 
of  crude  to  the  independent  refiner  Is  the 
full  price. 

In  addition  to  the  problem  of  cost  the  in- 
dependent refiner  as  a  problem  in  obtaining 
access  to  crude  oil.  The  amount  of  crude  oil 
passing  In  arms-length  transactions  Is  rela- 
tively very  small.  Or,  to  put  it  another  way, 
there  is  no  crude  oil  market  to  which  the 
Independent  refiner  can  look  for  Its  crude 
supply.  He  is.  for  the  most  part,  dependent 
upon  his  major  competitors  for  his  supply  of 
crude. 

Third,  the  disadvantage  experienced  by 
the  Independent  refiner  is  not  related  to  a 
lack  of  efficiency  In  any  convpntional  eco- 
nomic sense.  There  are,  of  course,  refineries 
which  do  not  meet  the  minimum  efficient 
scale.  But  there  is  no  persuasive  evidence 
that  the  independent  refiners  as  a  group  are 
Inefficient  in  their  refining  operations.  In 
fact  there  Is  evidence  to  the  contrary.  Cer- 
tainly prior  to  1973  the  Independent  refiner 
was  able  to  absorb  hljher  crude  costs  and 
still  undersell  its  major  competitors. 

The  fourth  conclusion  follows  from  the 
previous  three:  given  the  importance  of  the 
independent  refining  sector  to  the  consumer 
and  given  that  the  independents"  disad- 
vantage Is  unrelated  to  normal  market  forces, 
a  strong  case  exists  for  public  policy  meas- 
ures which  alleviate  or  reduce  their  disad- 
vantage. 


It  Is  apparent  that  neither  the  present  en- 
titlements system  nor  the  proposed  crude  oil 
equlUzation  tax  is  a  sufficient  solution  to  the 
problem.  While  both  approaches  remedy  the 
problem  to  some  extent,  neither  really  equal- 
izes crude  costs  nor  deals  with  the  problem 
of  access  to  crude  oil. 

The  small  refiner  bias  provision  of  the  en- 
titlements program  does  alleviate  the  prob- 
lem somewhat.  This  approach,  however, 
seems  to  be  misconceived.  It  gives  a  special 
entitlements  credit  to  smaller  refiners  based 
wholly  on  their  size — the  smaller  the  refiner 
the  larger  the  advantage  The  problem,  as  I 
see  It,  however.  Is  not  simply  one  of  size.  To 
the  extent  small  size  alone  creates  disad- 
vantages, there  is  a  serious  question  whether 
public  policy  ought  to  provide  a  remedy. 
Linking  the  benefit  of  the  bias  to  size  has 
led  to  the  charge  that  the  government  is  sub- 
sidizing inefficiency.  The  bias  based  on  size 
probably  does  discourage  expansion,  and  It 
certainly  has  led  to  a  number  of  abuses. 

Ill-suited  to  the  problem  as  It  Is,  the  small 
refiner  bias  Is  nevertheless  the  margin  of 
survival  for  a  number  of  efficient  refineries. 
Its  elimination  without  some  replacement 
would  deal  a  serious  blow  to  competition  In 
the  refining  Industry.  What  Is  required  Is  b 
new  mechanism  which  more  precisely  ad- 
dresses the  problem. 

In  my  view  the  above  conclusions  make  a 
strong  case  for  a  major  revision  of  the  small 
refiner  bias  aspect  of  the  entitlements  pro- 
gram. Rather  than  being  directed  at  aiding 
small  refiners  simply  because  they  are  small, 
it  should  be  directed  at  the  real  problem — 
which  is  that  Independent  refiners  by  defi- 
nition do  not  control  a  captive  crude  supply. 
It  should  focus  on  the  extent  to  which  the 
refiner  Is  dependent  upon  arms-length  trans- 
actions in  the  purchase  of  Its  crude  oil. 

I  would  thus  suggest  that  an  entitlements 
advantage  for  each  barrel  of  crude  actually 
purchased  rather  than  obtained  by  intracor- 
porate transfer  or  by  exchange  agreement 
would  be  the  best  approach  to  the  problem. 
Although  it  would  require  additional  legis- 
lation, this  approach  could  be  made  part  of 
the  COET. 

This  proposal  would  have  two  benefits.  It 
would  preserve  the  Independent  refining 
sector  without  subsidizing  inefficiency.  And 
at  the  same  time  it  would  encourage  the  cre- 
ation of  a  larger  and  more  accessable  crude 
market. 

This  proposal  for  an  "open  market  credit" 
does  not,  of  course,  purport  to  solve  all  of 
the  Industry's  competitive  problems.  It  does 
not  eliminate  the  fact  that  Integrated  com- 
panies will  continue  to  have  very  high  prof- 
Its  at  the  crude  production  level.  And  It 
wir.  not  prevent  the  profits  from  crude  pro- 
duction from  being  used  to  subsidize  their 
downstream  operations  of  refining  and  mar- 
keting. Likewise  It  will  not  eliminate  the 
special  advantages  Inherent  In  the  operation 
of  pipelines.  (It  is  quite  probable  that  these 
problems  can  onlly  be  dealt  with  by  indus- 
try restructuring.)  It  Is  still  possible,  how- 
ever, in  the  context  of  the  present  industry 
structure  for  an  "oi>en  market  credit"  to 
make  a  significant  contribution  to  protect- 
ing competition  in  the  industry. 

I  would  greatly  appreciate  your  comments 
on  this  proposal  at  your  earliest  conven- 
ience. 

Sincerely. 

Edward  M.  Kennedy. 

Federal  Tr^de  Commission, 
Washington.  DC,  May  23, 1978. 
Hon.  Edward  M.  Kennedy. 
Chairman.    Subcommittee  on  Antitrust  and 
Monopoly.  Committee  on  the  Judiciary. 
Washington.  D.C. 
Dear    Mr.    Chairman:    I    have    read    your 
April  10  letter  with  interest  and  believe  your 
open  market  credit  (OMC)  proposal  to  be  a 
creative   approach   to   the   problems   engen- 
dered   by   the   small   refiner   bias    (SRB)    to 
the  entitlements  system  and  the  problems 
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created  by  the  nonoompetltive  nature  of  The  greatest  number  of  additional  entitle-  Similarly  firms  In  the  50-175,000  bbl/day 
the  crude  oil  markets.  Like  you,  I  believe  ments  per  barrel  run  is  Issued  to  companies  class  had  13.4%  profits.'^ 
that  Independent  refiners  are  disadvantaged  refining  10,000/bbl  per  day,  giving  them  a  These  figures  point  out  the  highly  dl»- 
because  they  do  not  have  ready  access  to  $1.97  subsidy  for  every  barrel  refined.  The  proportionate  Impact  of  the  SRB.  While  we 
crude  oil  supplies  comparable  to  that  of  greatest  number  of  additional  entitlements  a%ns  there  that  It  is  Important  to  preserve 
the  major.  Integrated  companies.  This  handl-  per  company  Is  Issued  to  companies  refining  the  economic  viability  of  efficient  small  re- 
cap has  nothing  to  do  with  the  relative  effi-  30,000/bbl  per  day.  These  companies  receive  flners,  the  SRB  does  no  such  thing.  Rather, 
clencles  of  large  versus  small  refineries.  Ac-  an  additional  90  cents  per  barrel  based  on  it  provides  an  extraordinary  windfall  for  the 
cordingly,  I  have  directed  the  staff  of  the  the  November  entitlement  price.  The  greater  smallest  of  small  refiners,  and  does  nothing  to 
Bureau  of  Competition  to  further  develop  the  number  of  barrels  refined  by  the  com-  enhance  the  chances  of  survival  of  the  larger 
your  OMC  proposal.  pany,  the  fewer  the  additional  entitlements  small  refiners. 

We  have  devised  a  system  which  could  re-  Issued.    Companies   processing   over    175,000  it   should   also  be  pointed   out   that   the 

place  the  SRB  in  the  present  entitlements  barrels  per  day  receive  no  SRB  subsidy.  The  sRB  and  appeals  and  exceptions  subsidy  of 

structure  or  be  incorporated  Into  the  crude  economic  effect  of  the  SRB,  however,  is  to  over  1.125  billion  dollars  provided  to  small 

oil  equalization  tax.  The  OMC  would  work  shift  revenue  from  refiners  processing  over  refiners  in  one  year  would  have  been  suffi- 

by  attaching  a  credit— either  additional  en-  99,250  bbl/day  to  refiners  processing  fewer  cient  to  construct  four  world  scale  refineries 

tltlements   or   tax   credits — to   every    barrel  barrels  than  this  benchmark  figure.-'  When  all  with  a  total  of  well  over  800  000  bbl/day  in 

of  crude  oil  charged  at  the  refinery  which  other  programs  benefiting  small  refiners  are  distillation  capacity. "  The  total  increase  in 

was  purchased  in  an  arm's  length  transac-  included    the    subsldlzed/subsidizer    break-  domestic  refinery  capacity  In  1975  was  only 

tlon  m  the  secondary  market.  This  would  even  point  Is  71,870  bbl/day.^  170.000   bbl/day.  ••    If  such   expansions   had 

compensate    the    nonintegrated    refiner    for  The  annualized  subsidy  rate  of  the  SRB  been  forthcoming  the  consumer  would  not  be 

unwarranted  crude  oil  acquisition  costs.  At  program  is  $659  million.  Exceptions  and  ap-  in  jeopardy  of  spending  an  extra  $11  to  $22 

the  same  time,  the  program  would  provide  peals  relief  under  the  entitlements  program  billion  because  of  the  potentUl  shortfall  of 

incentives    for    the    majors    to    eschew    ex-  provides  small  refiners  with  an  additional  200  000  bbl/day  of  gasoline  in  1979  '- 

changes  and  buy/sell  agreements  and  turn  $460  million  at  an  annual  rate.'  It  should  Needless  to  sav    a  subsidv  which"  exooses 

to  open  market  sales.  This,  In  turn,  would  be  pointed  out  that  It  Is  ultimately  the  con-  thrron^minrm.hitr  t!!  LT  n^i.t^rfn^! 

ease    the  nonintegrated  refiners'  acquisition  sumer  who  pays  most  of  the  subsidy,  rather  f/ecte  muS  SI  reformulated  A  orota^d^ 

cost  burdens  and  consequently  reduce   the  than  large  refining  companies.  Since  81  per-  siS  t"  protect  smaU  refiners  shouKt  be 

need  to  continue  the  OMC.  The  program  is  cent  of  the  crude  oil  In  this  country  Is  proc-  V,f^f^^fJ^J°Jf^l^!!tlt,!^^^^ 

designed    so    that    when    acquisition    prob-  essed  by  refiners  with  over  175.000  bbl/day  in  iconomic^    SXo^mon    dLf  no^^^^^^^ 

lems  decrease  the  credit  diminishes.  Eventu-  capacity.,  their  higher  costs  of  crude  oil  will  suT^teidlzS  of InefflcTencv   MorXL? 

T^hrdiscui^'n^be^o^  T'''"''",  -T^-^^'^r.  ultimately  determine  the  price  of  products.-  ^J^^^t  '^^^U^ll'^ri^'^^rnTSt^^T^Zl 
three  tool^  ?he  effJ^t  organized  around  b.  Effects  of  the  small  refiner  bias  pensated  for  inefficiency.  They  were  sized 
access  problems  of  noninteerated  reflnerl*  ^^  ^^"^'^  y^"""  ^^^'^^^^  ""out  the  SRB  to  take  advantage  of  specUl  attributes  of 
and  the  OMC  proposal  We  conclude  that  th^  ''*'"^  "misconceived"  is  probably  an  under-  local  markets  and  special  product  slates, 
SRB  promoteriSiency  and  dete^  effi  ^^t^'"*"*,  but  we  cannot  state  this  un-  They  survived  from  1971  to  1974  without  any 
cient  expansion  of  facilities-  that  domett^r  equivocally  since  the  purpose  of  the  program  special  program  and  will  continue  to  prosper 
crude  oil  markets  are  noncomnetmve  v  '^  ^°  d'^cult  to  ascertain.  It  is  not  a  program  «  long  as  they  are  not  unduly  handicapped 
structured,  to  the  detriment  of  a  refiner  '^'^cted  solely  at  aiding  small  companies  be-  by  a  noncompetitive  crude  oil  market  struc- 
without  a  cantive  suddIv  of  rnirtP  mi  «nrt  '^^^^  Fortune  500  companies  with  smaU  re-  ture.  Consequently,  a  subsidy  program 
that  the  OMC  is  the  best  method  tn  rn^  Aneries  still  receive  the  bias;  it  is  not  a  pro-  should  be  devised  which  compensates  only  for 
pensate  Independent  refiners  for  thiQ  X"  gram  aimed  at  ensuring  the  viability  of  small  noncompetitive  conditions  adversely  affect- 
ability.   '""^P^"°*"'   renners   ror   this   dis-  refineries  because  a  company  with  numerous  ing  small  and  independent  refiners. 

T   .ru..  =..  small  refineries  must  aggregate  its  capacity  n.  the  competitive  problems  or  non- 

i.  the  small  refiner  bias  (SRB)  TO  the  to  determine  its  eligibility  for  the  SRB;  it  is  integrated  refiners 

ENTirLEMENTS   PROGRAM  not  a  PTogram  specifically  tailored  to  sub-  gmall   and   Independent   refiners   contend 

A.  The  small  refiner  bias  sldlze  the  Inefficient  because  it  makes  no  al-  that  they  could  be  effective  competitors  If 

The  SRB  tilts  the  equalization  effects  of  lowance  for  efficiencies  (or  inefficiencies)  due  ^1,^^  ^^^  ^^^^^  ^g  ^^ude  oil  on  terms  equal 
the  entitlements  program  In  favor  of  small  ^°  complexity,  or  feasible  marketing  areas;  ■  to  those  of  the  major  Integrated  oil  corn- 
refiners.  The  entitlements  program  Itself  at-  '••  '^  '^°^  *  program  which  encourages  ex-  panics.  Small  and  independent  refiners  are 
tempts  to  roughly  equalize  crude  corts  by  Pension  of  refining  capacity  because  the  SRB  handicapped  to  the  extent  that  they  do  not 
spreading  the  benefit  of  low  cost,  price-con-  Penalizes  a  company  with  the  loss  of  entitle-  possess  a  captive  supply  of  crude  oil.  Some 
trolled  domestic  cr.,de  acroso  the  refining  ""^nts  If  it  expands;  "  nor  Is  it  a  program  de-  ^,  ^^^  present  access  problems  are  purely  a 
industry.  This  is  accomplished  by  the  Issu-  signed  to  stimulate  competition  because  it  product  of  misguided  regulations;  other 
ance  of  licenses,  called  entitlements,  to  each  subsidizes  only  small  refiners  and  not  large  problems  are  structural  and  cannot  be  solved 
refiner  based  on  its  crude  runs  to  still  and  Independents  that  would  presumably  have  ^y  amending  DOE  rules,  though  they  can  be 
the  amount  of  domestic  crude  oil  (as  a  per-  "^"^^  Impact  on  the  market."  compensated  for  by  a  properly  constituted 
centage  of  total  crude  runs  to  still)  run  by  Whatever  the  conception  of  the  SRB,  its  substitute  for  the  SRB 

the  refining  Industry  in  a  given  month.  Each  impact  is  clear:   it  promotes  smallness  and,  AttArhmi-nt    i    to   thu   letter   Ir   a   recent 

entitlement  permits  the  refiner  to  run  one  as  a  corollary,  inefficient  Investment  in  the  Attacnment    i    to   tnis   letter   is   a   recent 

barrel    of   price-controlled     domestic    cri°SI  ^««nln3    industry.    In    fact    one    study    has  ^"■r'^TnLtLent   of^EnerJ'v   onX   nr°.Sent 

Oil.  If  the  refiner  runs  more  domestic  crude  shown  a  small  refiner  producing  gasoline  with  ^he   Department   of  Energy   on   the  present 

oil  than   It  has  entitlements    U  must  pur-  a  distillation  capacity  of  15,000  bbl/day  has  a  ^f^ulatlon  o    the  crude  oil  niarket.  We  con - 

chase  entitlements  from  other  refiners  which  «1  06/bbl  profit  disadvantage  compared  to  a  ^lude  in  that  comment  that  the  present  reg- 

ran   fewer    than   their   entitled    number   of  *crld    scale    plant   processing    250.000    bbl/  ulatory  structure  creates  crude  oil  price  dte- 

barrels  of   domestic  crude  oU   that  month  day.  -  The   imposition  of   thi  bias  reverses  Parties  which  redound  to  the  benefit  of  the 

The  price  of  the  entitlement  is  set  by  the  *^^  situation  giving  the  small  refiner  a  $.42/  vertically  Integrated  oil  companles-as  well 

Department  of  Energy  (DOE)   at  the  differ!  "bl  profit  advantage  over  the  major."  An-  as  companies  advantaged  by  administrative 

once  between  weighted  average  domestic  and  °ther  study  found  that  most  economies  are  vertical  Integration  such  as  the  supplier/ pur- 

welghted  average  foreign  cost  of  crude  oil  "°t  obtained  until  the  refinery  reaches  100.-  chaser  rule."  A  Qresham's  Law  of  crude  oil 

to  domestic  refiners  000  bbl/day  level.>=  Yet  this  Is  Just  the  level  operates,    as   vertically   integrated   oU   com 

Small  refiners  are  issued  a  disproportionate  at  which  the  subsidized   company  becomes  Ponies  eschew  crude  oil.  on  the  wrong  side 

number  of  entitlements  based  on  their  size  the  subsldizer.  For  very  small  companies  the  °^   the   price   disparity.    The    nonintegrated 

This  enables  them  to  purchase  more  domes-  P"  barrel  benefits  provided  by  the  SBR  "sub-  refiner  has  no  alternative  but  to  suffer  the 

tic  crude  than  the  national  ratio  of  domestic  stantlally  exceed  the  total  per  barrel  operat-  burden  of  this  higher  cost  crude  oil.  This 

to  total   crude   runs  to  still    Alternatlvelv  '"'<  cosU  of  many  larger  operations." "  would  cripple  the  Independents    operations 

they   can   sell    the   additional    entitlements  Moreover,  the  SRB  is  providing  the  smaller  ^'^-VJ'^  '*^  .T^"""  ''??'^"k"'?k  "*  ™=    4^^ 

and  run  foreign  crude  oil    The  number  of  s™all  refiners  with  unnecessarily  large  prof-  'or  the  subsidy  provided  by  the  SRB.  The 

barrels  run  determines  the  number  of  addl-  'ts.  At  the  same  time  large  small  refiners  are  SRB,   however,  does  not  remedy  this  prob- 

tional    entitlements    as    the    chart    below  "°t  appreciably  affected  by  the  program.  We  lem  because  it  is  based,  on  size,  rather  than 

Illustrates:  have  made  our  own  calculations  bused  on  In-  preferential  access.  Thus,  large  independents 

vAiiif  nFniPBFNTBcpiNrBomc,  formation  found  in  a  recent  study  of  refining  continue  to  suffer  and  small  integrated  re- 

vMLuturt-uKxtni  KtHMtRBiAS' proflability.  •♦  Our  findings  indicate  that  pre-  Aners  receive  an  unnecessary  boon. 

Number  ot    Daily  value  of          Per  barrel  tax  profitability  with  the  SRB  of  firms  with  While   we   believe   the   implementation   of 

(,    .                              biai                 bias      value  olbiaJ  less  than  10.000  bbl/dav  in  capacity  was  on  the  proposals  made  in  our  conunent  would 

>.ruoeruni           eniniemenli      enlillemenls       entillemenH  average  39.7%  in  1976.  Firms  with  10-20.000  do  much   to  resolve  the  regulatory  morass. 

10,000   2.288      }19.699.63               ji  97  bbl/day  in  cR'>acitv  had  on  the  .«ame  basis  it  would  not  begin  to  address  the  structural 

30  000 3J23        26!899!o3                  .90  profits  Of  30.6 '^r .  Firms  in  the  30-50,000  bbl/  problems    in   the   Industry.   Some   example3 

55q'^ J' 079        17,900.19                  .36  day  class  receive  no  slenificant  help  from  the  may  help  to  Illustrate  the  unresponsiveness 

•  ^        10.831.38 ^  ggu    and    had    pre-tax    profits    of    13.9',f.  of  the  crude  oil  market  to  normal  competl- 

'43  F.R   5870,  5872  (Feb.  10,  1978)  (based  on  the  November       t've  pressures: 

19/7  entillemerit  price  of  18.61).  Footnotes  at  end  of  article.  1.  Until  the  passage  of  the  Energy  Policy 
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and  Conservation  Act  (EPCA)  »  in  Decem- 
ber 1975,  the  regxilatory  price  restraints  did 
not  apply  to  the  upper  tier  of  domestic  crude 
oil.  The  price  of  this  crude  oil,  however,  re- 
mained one  dollar  per  barrel  below  the  im- 
ported price." 

2.  The  price  of  crude  oil  from  wells  pro- 
ducing less  than  ten  barrels  per  day,  so- 
called  "stripper  oil,"  was  exempted  from 
controls  In  August  of  igTe."*  Despite  decon- 
trol, prices  remained  substantially  below 
world  prices  for  a  considerable  length  of 
time.  Over  nine  months  of  this  period  strip- 
per producers  lost  $165  million  In  revenues.*' 

3.  It  would  be  erroneous  to  assume  that 
there  Is  something  about  domestic  crude  oil 
which  makes  It  less  valuable  than  foreign 
oil.  In  fact  there  are  reported  cases  of  domes- 
tic oil  selling  for  more  than  an  equivalent 
foreign  oil.  In  April  1977,  for  Instance,  West 
Texas  Sour  34*  lower  tier  cost  Houston  re- 
finers 37  cents  per  barrel  more  than  Iranian 
Light — 34*  post-entitlements." 

The  point  of  these  examples  is  that  the 
present  regulations  are  not  wholly  responsi- 
ble for  the  obvious  price  anomalies.  While 
there  may  be  a  price  celling  on  West  Texas 
Sour  there  are  no  price  floors  mandating  a 
37  cent  premium  for  sour  crude  oil.  A  num- 
ber of  market  conditions  wholly  apart  from 
the  regulatory  scheme  may  account  for  the 
fact  that  domestic  crude  oil  can  be  more 
expensive  than  comparable  foreign  crude:  " 
that  is  what  makes  the  stripper  example  so 
interesting.  It  cannot  be  argued  that  the 
supplier/purchaser  freeze  prevented  the  price 
of  stripper  oil  from  being  bid  up  to  world 
levels  from  July  1976  to  August  1977— an 
eleven  month  period  with  highly  stable  strip- 
per prices — because  small  refiners  were  free 
to  bid  such  oil  away  from  the  majors." 
Prices  remained  low  because,  in  general,  the 
structure  of  the  industry  (rather  than  reg- 
ulation) insulates  the  crude  oil  from  bid- 
ding pressures. 

As  described  in  Part  III  of  the  attached 
Comment,  the  major  integrated  oil  com- 
panies control  the  price  of  domestic  crude 
oil  by  gathering  the  crude  oil  in  the  field  as 
well  as  by  producing  it.  Gathering  most  fre- 
quently requires  a  pipeline  connection  to 
the  well  (or  lease  tank).  Once  that  connec- 
tion is  made  the  relationship  is,  for  all  In- 
tents and  purposes,  permanent.  It  Is  rare 
that  a  potential  purchaser  would  be  willing 
to  Invest  in  an  entire  gathering  system  Just 
to  bid  away  a  fellow  gatherer's  crude  supply. 

If  gathering  were  an  Independent  opera- 
tion rather  than  one  function  in  the  verti- 
cally integrated  structure  of  major  oil 
companies,  the  gatherer  would  make  monop- 
sony profits  and  all  refiners  would  have 
roughly  equal  acquisition  costs.  Since  this 
Is  not  the  case,  those  refiners  which  are  In- 
tegrated Into  gathering  (and  production) 
have  a  captive  supply  of  crude  oil  at  prices 
which  they  determine. 

Naturally  some  fields  are  more  competitive 
than  others,  and  this  may  result  In  higher 
prices  In  those  fields  as  small  refiners  bid  the 
crude  oil  away  (or  as  the  major  raises  its 
wellhead  price  to  prevent  the  crude  oil  from 
being  bid  away).  Even  if  the  vertically  In- 
tegrated company  Intends  to  sell  crude  oil  to 
small  and  independent  companies,  there  is 
nothing  in  the  present  regulations  which 
prevents  it  from  selling  the  crude  oil  from 
the  more  expensive  fields  and  captlvely  con- 
suming the  less  expensive  crude  oil." 

Oathering  lines  would  not  alone  assure 
the  major  the  use  of  the  crude  oil  purchased 
In  the  fields,  because  the  expense  of  trans- 
porting the  crude  oil  to  the  refinery  from  so 
many  widely  dispersed  fields  would  be  pro- 
hibitive. A  rational  refiner  would  sell  the 
crude  oil  not  appropriately  located  and  pur- 
chase crude  oil  nearer  his  refinery.  This  Is 
not  Industry  practice,  however.  Instead,  the 
Industry  has  resurrected  a  form  of  trade 
which  generally  disappeared  with  the  waning 

Footnotes  at  end  of  article. 


of  the  obsidian  trade  of  prehistory.  Known 
as  an  "exchange"  (or  Its  equivalent,  the 
"buy/sell  agreement")  it  replaces  the  need 
for  a  single  coincidence — a  buyer  must  find 
a  seller  In  the  appropriate  location  with  the 
nsed  for  a  double  coincidence — someone  who 
wishes  to  "sell"  oil  at  a  given  location  must 
find  someone  who  wishes  to  "buy"  oil  at  that 
location,  and  that  buyer  must  also  have  oil 
It  Is  willing  to  "sell"  at  a  location  where  the 
first  seller  wishes  to  "buy."  This  must  entail 
substantial  search  and  transaction  costs 
beyond  what  might  be  expected  in  a  money 
market.='' 

By  separating  crude  oil  transactions  from 
money  markets  the  sensitive  price  barometer 
is  removed,  almost  surely  causing  markets  to 
work  less  than  perfectly.  Markets  are  so  thin 
that  domestic  sour  crude  oil  can  have  a 
higher  acquisition  cost  than  the  foreign 
equivalent,  at  the  same  time  domestic  strip- 
per crude  is  selling  fcr  less  than  Its  foreign 
equivalent. 

The  exchange  system  will  often  work  to 
the  disadvantage  of  the  nonlntegrated 
refiner  by  limiting  "access  to  the  benefits  of 
the  market  to  those  with  tAo  qualifications 
Instead  of  the  usual  one — a  need  for  oil  of  a 
certain  kind  in  a  particular  place  and  pos- 
session of  'a  particular  oil  that  the  opposite 
party  will  accept."-"  The  inland  Independent 
refiner  can  of  course  purchase  foreign  crude 
oil  at  the  port  (through  perhaps  at  a  higher 
price  than  former  concesslonnalres)  and  at- 
tempt to  trade  it  for  oil  it  needs  at  an  Inland 
location:  but  this  is  not  calculated  to  be  an 
easy  task.  A  major  would  only  trade  oil  lo- 
cated Inland  for  oil  at  the  port  If  it  had  no 
need  for  any  oil  In  any  Inland  location:  it 
could  always  purchase  the  foreign  oil  Itself 
and  therefore  It  does  not  need  the  independ- 
ent. The  price  of  crude  oil  Inland  will  tend 
towards  its  price  at  the  port  plus  full  trans- 
portation costs  to  the  inland  location,  be- 
cause Independents  will  not  be  able  to  bid 
oil  away  from  the  majors  at  those  Inland  lo- 
cations and  win  be  forced  to  transport  it 
much  farther  than  might  be  necessary  In 
money  markets.^" 

That  small  and  Independent  refiners  have 
higher  acquisition  costs  Is  really  not  in 
doubt."  One  study  found  that: 

I M lost  small  refiners  are  forced  to  pay  a 
premium  of  20-40  cents/barrel  in  order  to 
obtain  crude  oil  supplies.  Factors  which  may 
contribute  to  this  premium  could  include 
extensive  reliance  of  small  refiners  on  brok- 
ers and  resellers;  in  addition,  they  apparent- 
ly incur  more  freight  expenses  than  majors." 

As  discussed  above,  however,  these  freight 
expenses  may  only  be  necessary  because  of 
the  independent's  inability  to  bid  away  oil 
Just  "over  the  fence"  from  their  refineries. 
One  interesting  set  of  statistics  in  this  re- 
gard is  compiled  by  the  DOE  from  Form  P- 
102-M-l,  Refiners  Monthly  Report.  It  In- 
dicates the  "Cost  of  Crude  Oil  Received  in 
Refinery  Inventory"  by  class  of  refinery  and 
tier  of  crude  oil."  If  logistical  reasons  or  con- 
siderations relating  to  the  quality  of  crude 
purchased  accounted  for  the  higher  acquisi- 
tion costs  of  small  and  Independent  refiners, 
one  would  expect  to  see  them  reflected  in 
higher  costs  for  these  reflners  for  all  tiers  of 
crude.  As  the  Table  at  Attachment  2  demon- 
strates, however,  this  is  not  the  case.  In  fact, 
the  higher  acquisition  costs  appear  to  be  a 
relatively  recent  phenomenon.  Small  refiners 
actually  have  lower  costs  for  old  (lower  tier) 
oil  than  the  majors."  They  have  higher  costs 
for  new  (upper  tier)  oil"  and  dramatically 
higher  for  stripper  oil.'"  This  may  indicate 
less  a  logistical  problem  and  more  a  competi- 
tive problem,  as  small  reflners  scramble  to 
gain  access  to.  and  bid  up  the  price  appreci- 
ably for,  the  small  amounts  of  stripper  pro- 
duction which  are  not  captlvely  gathered, 
exchanged,  and  consumed. 

These  acquisition  cost  problems  are  parti- 
cularly troublesome  for  a  nonlntegrated  re- 
finer determined  to  expand,  and  for  a  po- 
tential entrant.  For  existing  capacity  there 


may  be  some  lower  cost  old  oil  to  rely  upon. 
New  capacity  must  rely  upon  higher  priced 
new  production,  stripper  crude  and  imports. 
These  marginal  acquisition  costs  are  bound 
to  deter  both  expansion  and  new  entry. 

ni.  AN  OPEN  MARKET  CREDrr 

A.  Introduction 

We  believe  the  Open  Market  Credit  (OMC) 
to  be  a  creative  solution  to  three  existing 
problems :  1 )  the  structural  access  problems 
of  nonlntegrated  refiners;  2)  the  SRB's  sub- 
sidization of  Inefllclency;  and  3)  the  SRB's 
deterrence  to  expansion.  It  Is  our  under- 
standing that  the  OMC  would  work  by  at- 
taching a  credit — in  the  form  of  additional 
entitlements  or  a  deduction  from  the  Crude 
Oil  Equalization  Tax  (COET) — to  every  bar- 
rel of  crude  oil  purchased  in  an  arm's  length 
transaction  in  the  secondary  market. 

Based  on  your  idea  we  have  developed  a 
proposed  method  of  operation  for  the  OMC. 
Tlie  formulae  we  employ  are  designed  specifi- 
cally for  COET  but  it  is  a  very  simple  pro- 
cedure to  adpt  them  to  the  present  entitle- 
ments program. 

Our  proposal  uses  the  "avail  system"  as 
the  basis  for  the  Implementation  of  the 
OMC.  By  "avail  system"  we  mean  the  follow- 
ing: all  crude  oil  produced  by  a  company 
or  gathered  by  a  company  is  preferentially 
available  to  that  company,  and  If  refined  by 
that  company  no  OMC  should  attach.  Such 
a  barrel  would  be  deemed  "captured."  The 
refiner  would  only  receive  a  credit  for  those 
barrels  of  crude  oil  charged  at  its  refinery 
which  cannot  be  accounted  for  within  Its 
avail  system.  If  a  refiner,  in  an  arm's  length 
transaction,  sells  an  avail  barrel,  the  num- 
ber of  avail  barrels  which  would  be  "po- 
tentially captured"  at  the  refinery  would  be 
reduced  by  one.  Thus,  for  instance,  it  is  con- 
ceivable that  a  major  Integrated  oil  company 
would  sell  outright  all  the  barrels  of  crude 
oil  It  produces  or  gathers  in  the  field,  and 
would  purchase  outright  all  the  barrels  of 
crude  oil  it  processes.  Such  a  refiner  would 
be  eligible  for  a  credit — OMC — for  every  bar- 
rel run  at  Its  refinery.  This  Is  as  It  should  be. 
because  such  a  refiner  would  have  the  same 
sort  of  access  problems  as  a  non-producing, 
non-gathering  refinery. 

Each  month  the  refiner  would  report  to 
DOE  its  total  Inventory  in  available  barrels. 
exchange  or  buy/sell  barrels,  and  purchased 
barrels,  as  well  as  the  number  of  barrels 
charged  at  its  refinery.  Based  on  these  fig- 
ures, DOE  can  calculate  the  number  of  cap- 
tured barrels  and  open  market  purchased 
barrels  charged  at  refineries  in  the  nation 
as  a  whole:  and  could  distribute  the  tax 
credit  or  entitlement  credit  accordingly. 

We  assume  that  some  large  Integrated  re- 
finers would  attempt  to  take  advantage  of 
the  program  by  selling  crude  oil  when  the 
former  exchange  was  particularly  inefllcient. 
To  the  extent  that  such  companies  do  in- 
crease their  market  activities  there  will  be 
more  open  market  crude  oil  for  nonlnte- 
grated reflners  to  purchase;  and  the  access 
problem  would  accordingly  decrease.  Hence, 
the  formulae  we  propose  decrease  the 
amount  of  OMC  money  (or  number  of  OMC 
entitlements  available)  to  be  applied  to 
open  market  purchases  as  the  access  problem 
diminishes.  As  the  system  takes  effect,  it 
may  in  the  long  run  become  more  difficult 
to  exchange  as  more  and  more  refiners  opt 
for  the  open  market.  This,  in  turn,  would 
reduce  the  credit  even  further.  In  fact,  this 
Is  the  only  subsidy  program  we  know  of 
which  Is  designed  to  cause  its  own  demise, 
rather  than  continually  perpetuate  itself. 

It  also  should  be  pointed  out  that  the 
OMC  system  will  work  even  if  a  refiner  is 
non-complying.  No  refiner  should  be  forced 
to  comply  with  any  aspect  of  the  OMC.  All 
reflners  can  simply  continue  past  practices. 
They  need  not  even  report  their  gathering 
or  exchange  statistics.  The  only  penalty  for 
failure  to  report  would  be  the  loss  of  credits. 
DOE,  for  aggregation  purposes,  would  Just 
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assume  that  all  barrels  charged  by  the  non- 
reporting  refiner  are  "captured." 

The  program  has  other  advantages.  Since 
most  reflners  are  not  self-sufficient  the  OMC 
would  be  spread  more  thinly  than  the  SRB. 
This  would  lower  crude  acquisition  costs  to 
the  vast  majority  of  reflners.  These  lower 
costs  would  be  passed  through  as  lower 
product  prices  to  the  consuming  public. 

The  proposal  also  provides  incentives  for 
new  entry  and  efllclent  expansion  not  pro- 
vided for  in  the  SRB.  The  present  bias  sys- 
tem deters  optimal  size  entry  and  efficient 
expansion  because  It  penalizes  expansion  in 
capacity  beyond  a  certain  level.  The  OMC, 
on  the  other  hand  encourages  expansion  by 
providing  credits  for  all  additional  distilla- 
tion capacity  as  long  as  open  market  barrels 
are  charged  at  the  refinery. 

What  follows  is  not  a  completely  polished 
proposal  nor  is  it  Intended  to  represent  the 
only  possible  method  by  which  the  OMC 
could  be  implemented.  It  Is  meant  to  be, 
rather,  a  subject  for  continued  dlscvission 
and  development. 

B.  Proposal  for  an  open  market  credit 

1.  The  Open  Market  Credit  Formulae 

(l)'.  =  (a,  7|)  (1, 
where 
X  is  the  iiiontli. 
01  is  that  frartion  of  all  crude  ril  refined  whieh  is 

"captured"  in  month  i. 
a,  is  that  fraction  of  all  crude  oil  refined  wliich  is 

captured  in  month  i. 
(i  is  the  total  aggregate  credit  in  month  1. 
I,  is  the  total  aggregate  credit  in  month  t. 
(2)Xn=f,kr,k 
where 
Z,t  is  refiner  fc's  total  credit  from  the  crude  oil  ei|uali7.a- 

tioii  tax  in  month  j. 
lit  is  refiner  fc's  number  of  "iioncaptured"  barrels  in 

month  I. 
r,i  is  refiner  6's  credit  per  barrel  in  month  j. 
where 

(3)  r.  »=(,/«, 
or 

(4)  r.i=/,  ii,+  ((n,/u,)/u,6)  (».-?,»)  •«•/«,) 
or 

(5)  T,t=l,!u.+(\;u,t)  {s.-qtt)  {l.'u,) 
or 

(6)  r,»=f,/u,-(-((u,/n,)/(u,k)  C.-g.t)  U.lu.) 
(6')  i.»-f,/u.-(-(»./(n. •!/.»))  •(«,-?,»)  .«,/u,) 

where 

n.  is  the  number  of  reflners  that  have 
"non-captured"  crude  oil  and  are  therefore 
eligible  for  the  bias  in  month  x. 

ui  Is  the  total  aggregate  number  of  "non- 
captured"  barrels  in  month  x. 

qib  is  reflner  b's  fraction  of  "captured" 
barrels  to  total  barrels  run  through  its  re- 
finery In  month  x. 

s«  Is  the  average  refinery  "capture"  of  those 
refiners  eligible  for  the  credit; 

Explanation  of  the  formulae 

(1)  This  formula  determines  the  total  ag- 
gregate credit  in  any  month.  Its  two  reference 
points  are  the  total  aggregate  credit  chosen 
for  month  1  (t,),  and  the  total  vertical  inte- 


gration in  month  1  (ai).  Note  that  ti,  the 
total  aggregate  credit  in  month  x,  will  be  less 
than  the  total  aggregate  credit  In  month  1  If 
vertical  Integration  In  month  x  is  less  than 
vertical  integration  In  month  1.  This  is  true 
because   (ai/ai)<l  if  a.<ai. 

(2)  This  formula  will  determine  a  refiner's 
total  bias  based  on  the  number  of  "non- 
captured"  barrels  charged  and  the  credit  per 
barrel  for  the  period. 

(3)  This  formula  gives  an  equal  per  barrel 
for  determining  the  per  barrel  credit  for  the 
partially  integrated  refiner. 

(3)  This  formula  gives  an  equal  perbarrel 
credit  to  every  refiner.  Thus  a  refiner's  total 
credit  will  be  proportional  to  the  number  of 
"non-captured"  barrels  in  its  refinery  runs. 
A  refiner  with  twice  as  many  "non-captured" 
barrels  as  a  second  refiner  will  receive  twice 
the  credits. 

(4) -(6)  These  formulae  provide  for  a  pro- 
gressive credit.  A  refiner  with  above  average 
vertical  integration  will  receive  a  smaller 
credit  per  barrel  than  a  refiner  with  below 
average  vertical  Integration.  The  (Sx-q.t,) 
term  Is  central  to  this  result.  If  qrt,  the  re- 
finer's vertical  Integration,  is  greater  than 
average  vertical  Integration,  si,  the  term  is 
negative  and  the  total  per  barrel  bias  will  be 
less  than  the  average  per  barrel  bias,  t«/u.. 
That  ti/u.  is  the  average  vertically  Inte- 
grated refiner's  credit  is  apparent  because  at 
that  Juncture  s.-q«b  =  o  and  the  second  term 
drops  out  of  the  equation.  Formulae  (4)-(6) 
proceed  from  less  to  more  progesstvity. 
Ramifications  of  the  formulae 

Formulae  (3)-(6)  distribute  the  total 
aggregate  credit  in  different  ways.  There  are 
a  number  of  considerations  to  take  into 
account. 

The  less  progressive  the  formula  the  greater 
the  incentive  for  highly  vertically  Integrated 
companies  to  switch  from  an  exchange  to  a 
market  system.  With  a  greater  credit  the 
highly  vertically  integrated  concern  would 
have  greater  Incentive  to  switch.  Because  the 
totsU  credit  decreases  as  markets  develop  the 
least  progressive  formula  will  cause  the  most 
rapid  shrinkage  in  the  total  aggregate  credit. 

The  less  progressive  the  formula  the  greater 
the  subsidy  which  will  be  provided  to  verti- 
cally Integrated  refiners.  It  could  be  argued 
that  part  of  the  subsidy  would  go  to  refiners 
with  no  access  problems.  However,  the  par- 
tially Integrated  refiner  may  have  access 
problems  and  the  credit  is  only  attributable 
tD  those  problem  barrels.  And  again,  the  less 
progressive  the  formula  the  greater  the 
incentive. 

The  less  progressive  the  bias  the  greater 
the  initial  total  aggregate  credit  may  have  to 
be  to  prevent  substantial  Injury  to  Independ- 
ent refiners.  Since  the  credit  is  supposed  to 
alleviate  an  access  problem  a  certain  mlni- 
HYPOTHETICAL  EXAMPLE 


mnm  credit  should  be  directed  to  the  least 
Integrated  refiners.  The  greater  the  progres- 
sivlty  the  less  the  total  aggregate  credit  must 
be  to  meet  this  need. 

It  Is  unclear  at  this  point  whether  more 
progrcEsivity  or  less  progressivity  will  In  the 
long  run  make  lesser  demands  on  the  equali- 
zation tax.  The  less  progressive  the  formula 
the  faster  the  aggregate  credit  diminishes; 
but  the  less  progressive  the  formula  the 
greater  the  initial  credit  may  have  to  be  to 
support  lndep?ndents. 

A  hypothetical  example  of  the  OMC  in  opera- 
tion under  the  crude  oil  equalization  tax 

An  extremely  simplified  hypothetical  has 
been  devised  to  Illustrate  the  operation  of  the 
system.  A  four  refiner  system  will  be  taken 
through  four  months.  Each  refiner  refines 
three  barrels  of  crude  oil.  It  will  be  assumed 
that  there  Is  one  type  of  oil  with  a  ceiling 
price  of  $6.00.  The  world  price  is  $12.00  and 
hence  the  equalization  tax  on  each  of  these 
12  barrels  of  domestic  crude  oil  is  $6.00.  The 
total  aggregate  credit  for  the  first  period  Is 
arbitrarily  set  at  $20.00. 

The  refiners  are  vertically  integrated  (de- 
termined by  the  percentage  of  "captured" 
oil  to  total  oil  refined)  as  indicated  In  the 
chart.  The  total  vertical  Integration  of  the 
oil  In  month  1  Is  50 Tc.  Note  that  the  Incen- 
tive provided  by  the  credit  has  decreased 
vertical  integration  in  succeeding  months. 
(This  is  not  compelled  by  the  formulae  but 
is  rather  a  behavioral  hypothesis  based  on 
the  formulae's  Incentive).  As  vertical  inte- 
rratlon  decreases  the  total  aggregate  credit 
decreases.  When  there  Is  no  capture,  as  in 
month  4,  there  Is  no  remaining  credit. 

Columns  3-6  under  the  two  headings  "re- 
finer's per  bbl  credit"  and  "refiner's  total 
credit '  illustrate  the  various  possible  dis- 
tributions of  the  total  aggregate  credit  af- 
forded by  formulae  3-6.  Formula  (3),  for 
Instance,  yields  an  equal  per  barrel  credit 
to  all  refiners.  It  is  $3.33  per  barrel  in  month 
1.  Of  course  the  total  credit  that  a  refiner 
receives  depends  on  its  number  of  "non- 
captured"  barrels  of  crude  as  Is  demon- 
strated in  column  3'. 

In  columns  4-6  the  credit  per  barrel  is 
progressive.  Thus  In  column  6,  refiner  2, 
6Tr  Integration,  receives  $1.11  per  barrel, 
while  refiner  4,  0',r  tategratlon.  receives  $4.07 
per  barrel.  In  month  1  reflner  3's  Integration 
Is  equa;  to  the  average  Integration  of  all  re- 
flners receiving  the  bias  in  month  1.  It  con- 
sequently receives  the  same  per  barrel  credit, 
$3.33,  under  any  of  the  formulae. 

In  month  2  reflner  4,  desolte  the  fact  that 
Its  vertical  integration  has  not  changed,  re- 
ceives a  smaller  total  bias.  $5.49  vs.  $12.21 
in  column  6.'  Since  it  was  the  purpose  of  the 
formulae  to  reduce  a  reflners  credit  as  the 
access  problem  decreases,  this  result  nat- 
urally follows. 


Agtregate 
Ta«  ciedit 

Period  1  (50  percent  vertic*!  inlegra- 
'""')'<'<>l .- J52.00  J20.00 

Retiner; 

1  (100  percent  integrated) 

2(67  percent  integrated).. "1.112111 

3(33  percent  integrated) """" 

4(0  percent  integrated)  "I"""I"II^".""1I 

Period  2  (33  percent  vertical  integta- 
'">") tM-67  JI3.33 

Refiner: 

1  (100  percent  integrated) 

2 (33  percent  integrated) 

3  (0  percent  integrcted) ^ 

4  (0  percent  Integrated)    V. .."'..'.'.' 

Period  3  (25  percent  vertical  Integra- 
''""> 162.00  UP.  00 

Hefiner;  ~ 

1(67  percent  integrated) 

2(33  percent  integrated) 

3(0  percent  integrated)      

4(0  percent  integrated) '...'.'.'.'.'.'.'. 

^riod  4  (0  percent  vertical  i  ntegration).  $72.00  0       . 


Refiner's  per  barrel  credit 


Refiner's  total  credit 


0 

3.33 
3.33 
3.33 


0 

2.77 
3.33 
3,51 


0 

2.22 
3.33 
3.70 


0 

1.11 
3.33 
4.07 


0 

3.33 
6.67 
10.00 


0 

2.77 
6.67 
10.  S3 


0 

2.22 
6.67 
11.10 


0 

1.11 
6.67 
12.21 


0 

1.67 
1.67 
1.67 


1.60 
1.69 
1.69 


0 

1.48 
1.73 
1.73 


0 

1.18 
1.83 
1.83 


0 

3.34 
S.01 
5.01 


0 

3.20 
5.07 
5.07 


0 

2.96 
5.19 
5.19 


0 

2.36 
5.49 
5.49 


i.n 

1.11 
1.11 
1.11 


0.96 
1.09 
1.15 
1.15 


0.65 
1.06 
1.20 
1.20 


0.05 

l.OI 
1.32 
1.32 


t.ll 
2.22 
3.33 
3.33 


0.90 

2.18 
3.45 
3.45 


0.65 

2.12 
3.60 
3.60 


0.05 

2.02 
3.96 
3.16 
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and  Conservation  Act  (EPCA)  »  in  Decem- 
ber 1975,  the  regxilatory  price  restraints  did 
not  apply  to  the  upper  tier  of  domestic  crude 
oil.  The  price  of  this  crude  oil,  however,  re- 
mained one  dollar  per  barrel  below  the  im- 
ported price." 

2.  The  price  of  crude  oil  from  wells  pro- 
ducing less  than  ten  barrels  per  day,  so- 
called  "stripper  oil,"  was  exempted  from 
controls  In  August  of  igTe."*  Despite  decon- 
trol, prices  remained  substantially  below 
world  prices  for  a  considerable  length  of 
time.  Over  nine  months  of  this  period  strip- 
per producers  lost  $165  million  In  revenues.*' 

3.  It  would  be  erroneous  to  assume  that 
there  Is  something  about  domestic  crude  oil 
which  makes  It  less  valuable  than  foreign 
oil.  In  fact  there  are  reported  cases  of  domes- 
tic oil  selling  for  more  than  an  equivalent 
foreign  oil.  In  April  1977,  for  Instance,  West 
Texas  Sour  34*  lower  tier  cost  Houston  re- 
finers 37  cents  per  barrel  more  than  Iranian 
Light — 34*  post-entitlements." 

The  point  of  these  examples  is  that  the 
present  regulations  are  not  wholly  responsi- 
ble for  the  obvious  price  anomalies.  While 
there  may  be  a  price  celling  on  West  Texas 
Sour  there  are  no  price  floors  mandating  a 
37  cent  premium  for  sour  crude  oil.  A  num- 
ber of  market  conditions  wholly  apart  from 
the  regulatory  scheme  may  account  for  the 
fact  that  domestic  crude  oil  can  be  more 
expensive  than  comparable  foreign  crude:  " 
that  is  what  makes  the  stripper  example  so 
interesting.  It  cannot  be  argued  that  the 
supplier/purchaser  freeze  prevented  the  price 
of  stripper  oil  from  being  bid  up  to  world 
levels  from  July  1976  to  August  1977— an 
eleven  month  period  with  highly  stable  strip- 
per prices — because  small  refiners  were  free 
to  bid  such  oil  away  from  the  majors." 
Prices  remained  low  because,  in  general,  the 
structure  of  the  industry  (rather  than  reg- 
ulation) insulates  the  crude  oil  from  bid- 
ding pressures. 

As  described  in  Part  III  of  the  attached 
Comment,  the  major  integrated  oil  com- 
panies control  the  price  of  domestic  crude 
oil  by  gathering  the  crude  oil  in  the  field  as 
well  as  by  producing  it.  Gathering  most  fre- 
quently requires  a  pipeline  connection  to 
the  well  (or  lease  tank).  Once  that  connec- 
tion is  made  the  relationship  is,  for  all  In- 
tents and  purposes,  permanent.  It  Is  rare 
that  a  potential  purchaser  would  be  willing 
to  Invest  in  an  entire  gathering  system  Just 
to  bid  away  a  fellow  gatherer's  crude  supply. 

If  gathering  were  an  Independent  opera- 
tion rather  than  one  function  in  the  verti- 
cally integrated  structure  of  major  oil 
companies,  the  gatherer  would  make  monop- 
sony profits  and  all  refiners  would  have 
roughly  equal  acquisition  costs.  Since  this 
Is  not  the  case,  those  refiners  which  are  In- 
tegrated Into  gathering  (and  production) 
have  a  captive  supply  of  crude  oil  at  prices 
which  they  determine. 

Naturally  some  fields  are  more  competitive 
than  others,  and  this  may  result  In  higher 
prices  In  those  fields  as  small  refiners  bid  the 
crude  oil  away  (or  as  the  major  raises  its 
wellhead  price  to  prevent  the  crude  oil  from 
being  bid  away).  Even  if  the  vertically  In- 
tegrated company  Intends  to  sell  crude  oil  to 
small  and  independent  companies,  there  is 
nothing  in  the  present  regulations  which 
prevents  it  from  selling  the  crude  oil  from 
the  more  expensive  fields  and  captlvely  con- 
suming the  less  expensive  crude  oil." 

Oathering  lines  would  not  alone  assure 
the  major  the  use  of  the  crude  oil  purchased 
In  the  fields,  because  the  expense  of  trans- 
porting the  crude  oil  to  the  refinery  from  so 
many  widely  dispersed  fields  would  be  pro- 
hibitive. A  rational  refiner  would  sell  the 
crude  oil  not  appropriately  located  and  pur- 
chase crude  oil  nearer  his  refinery.  This  Is 
not  Industry  practice,  however.  Instead,  the 
Industry  has  resurrected  a  form  of  trade 
which  generally  disappeared  with  the  waning 

Footnotes  at  end  of  article. 


of  the  obsidian  trade  of  prehistory.  Known 
as  an  "exchange"  (or  Its  equivalent,  the 
"buy/sell  agreement")  it  replaces  the  need 
for  a  single  coincidence — a  buyer  must  find 
a  seller  In  the  appropriate  location  with  the 
nsed  for  a  double  coincidence — someone  who 
wishes  to  "sell"  oil  at  a  given  location  must 
find  someone  who  wishes  to  "buy"  oil  at  that 
location,  and  that  buyer  must  also  have  oil 
It  Is  willing  to  "sell"  at  a  location  where  the 
first  seller  wishes  to  "buy."  This  must  entail 
substantial  search  and  transaction  costs 
beyond  what  might  be  expected  in  a  money 
market.='' 

By  separating  crude  oil  transactions  from 
money  markets  the  sensitive  price  barometer 
is  removed,  almost  surely  causing  markets  to 
work  less  than  perfectly.  Markets  are  so  thin 
that  domestic  sour  crude  oil  can  have  a 
higher  acquisition  cost  than  the  foreign 
equivalent,  at  the  same  time  domestic  strip- 
per crude  is  selling  fcr  less  than  Its  foreign 
equivalent. 

The  exchange  system  will  often  work  to 
the  disadvantage  of  the  nonlntegrated 
refiner  by  limiting  "access  to  the  benefits  of 
the  market  to  those  with  tAo  qualifications 
Instead  of  the  usual  one — a  need  for  oil  of  a 
certain  kind  in  a  particular  place  and  pos- 
session of  'a  particular  oil  that  the  opposite 
party  will  accept."-"  The  inland  Independent 
refiner  can  of  course  purchase  foreign  crude 
oil  at  the  port  (through  perhaps  at  a  higher 
price  than  former  concesslonnalres)  and  at- 
tempt to  trade  it  for  oil  it  needs  at  an  Inland 
location:  but  this  is  not  calculated  to  be  an 
easy  task.  A  major  would  only  trade  oil  lo- 
cated Inland  for  oil  at  the  port  If  it  had  no 
need  for  any  oil  In  any  Inland  location:  it 
could  always  purchase  the  foreign  oil  Itself 
and  therefore  It  does  not  need  the  independ- 
ent. The  price  of  crude  oil  Inland  will  tend 
towards  its  price  at  the  port  plus  full  trans- 
portation costs  to  the  inland  location,  be- 
cause Independents  will  not  be  able  to  bid 
oil  away  from  the  majors  at  those  Inland  lo- 
cations and  win  be  forced  to  transport  it 
much  farther  than  might  be  necessary  In 
money  markets.^" 

That  small  and  Independent  refiners  have 
higher  acquisition  costs  Is  really  not  in 
doubt."  One  study  found  that: 

I M lost  small  refiners  are  forced  to  pay  a 
premium  of  20-40  cents/barrel  in  order  to 
obtain  crude  oil  supplies.  Factors  which  may 
contribute  to  this  premium  could  include 
extensive  reliance  of  small  refiners  on  brok- 
ers and  resellers;  in  addition,  they  apparent- 
ly incur  more  freight  expenses  than  majors." 

As  discussed  above,  however,  these  freight 
expenses  may  only  be  necessary  because  of 
the  independent's  inability  to  bid  away  oil 
Just  "over  the  fence"  from  their  refineries. 
One  interesting  set  of  statistics  in  this  re- 
gard is  compiled  by  the  DOE  from  Form  P- 
102-M-l,  Refiners  Monthly  Report.  It  In- 
dicates the  "Cost  of  Crude  Oil  Received  in 
Refinery  Inventory"  by  class  of  refinery  and 
tier  of  crude  oil."  If  logistical  reasons  or  con- 
siderations relating  to  the  quality  of  crude 
purchased  accounted  for  the  higher  acquisi- 
tion costs  of  small  and  Independent  refiners, 
one  would  expect  to  see  them  reflected  in 
higher  costs  for  these  reflners  for  all  tiers  of 
crude.  As  the  Table  at  Attachment  2  demon- 
strates, however,  this  is  not  the  case.  In  fact, 
the  higher  acquisition  costs  appear  to  be  a 
relatively  recent  phenomenon.  Small  refiners 
actually  have  lower  costs  for  old  (lower  tier) 
oil  than  the  majors."  They  have  higher  costs 
for  new  (upper  tier)  oil"  and  dramatically 
higher  for  stripper  oil.'"  This  may  indicate 
less  a  logistical  problem  and  more  a  competi- 
tive problem,  as  small  reflners  scramble  to 
gain  access  to.  and  bid  up  the  price  appreci- 
ably for,  the  small  amounts  of  stripper  pro- 
duction which  are  not  captlvely  gathered, 
exchanged,  and  consumed. 

These  acquisition  cost  problems  are  parti- 
cularly troublesome  for  a  nonlntegrated  re- 
finer determined  to  expand,  and  for  a  po- 
tential entrant.  For  existing  capacity  there 


may  be  some  lower  cost  old  oil  to  rely  upon. 
New  capacity  must  rely  upon  higher  priced 
new  production,  stripper  crude  and  imports. 
These  marginal  acquisition  costs  are  bound 
to  deter  both  expansion  and  new  entry. 

ni.  AN  OPEN  MARKET  CREDrr 

A.  Introduction 

We  believe  the  Open  Market  Credit  (OMC) 
to  be  a  creative  solution  to  three  existing 
problems :  1 )  the  structural  access  problems 
of  nonlntegrated  refiners;  2)  the  SRB's  sub- 
sidization of  Inefllclency;  and  3)  the  SRB's 
deterrence  to  expansion.  It  Is  our  under- 
standing that  the  OMC  would  work  by  at- 
taching a  credit — in  the  form  of  additional 
entitlements  or  a  deduction  from  the  Crude 
Oil  Equalization  Tax  (COET) — to  every  bar- 
rel of  crude  oil  purchased  in  an  arm's  length 
transaction  in  the  secondary  market. 

Based  on  your  idea  we  have  developed  a 
proposed  method  of  operation  for  the  OMC. 
Tlie  formulae  we  employ  are  designed  specifi- 
cally for  COET  but  it  is  a  very  simple  pro- 
cedure to  adpt  them  to  the  present  entitle- 
ments program. 

Our  proposal  uses  the  "avail  system"  as 
the  basis  for  the  Implementation  of  the 
OMC.  By  "avail  system"  we  mean  the  follow- 
ing: all  crude  oil  produced  by  a  company 
or  gathered  by  a  company  is  preferentially 
available  to  that  company,  and  If  refined  by 
that  company  no  OMC  should  attach.  Such 
a  barrel  would  be  deemed  "captured."  The 
refiner  would  only  receive  a  credit  for  those 
barrels  of  crude  oil  charged  at  its  refinery 
which  cannot  be  accounted  for  within  Its 
avail  system.  If  a  refiner,  in  an  arm's  length 
transaction,  sells  an  avail  barrel,  the  num- 
ber of  avail  barrels  which  would  be  "po- 
tentially captured"  at  the  refinery  would  be 
reduced  by  one.  Thus,  for  instance,  it  is  con- 
ceivable that  a  major  Integrated  oil  company 
would  sell  outright  all  the  barrels  of  crude 
oil  It  produces  or  gathers  in  the  field,  and 
would  purchase  outright  all  the  barrels  of 
crude  oil  it  processes.  Such  a  refiner  would 
be  eligible  for  a  credit — OMC — for  every  bar- 
rel run  at  Its  refinery.  This  Is  as  It  should  be. 
because  such  a  refiner  would  have  the  same 
sort  of  access  problems  as  a  non-producing, 
non-gathering  refinery. 

Each  month  the  refiner  would  report  to 
DOE  its  total  Inventory  in  available  barrels. 
exchange  or  buy/sell  barrels,  and  purchased 
barrels,  as  well  as  the  number  of  barrels 
charged  at  its  refinery.  Based  on  these  fig- 
ures, DOE  can  calculate  the  number  of  cap- 
tured barrels  and  open  market  purchased 
barrels  charged  at  refineries  in  the  nation 
as  a  whole:  and  could  distribute  the  tax 
credit  or  entitlement  credit  accordingly. 

We  assume  that  some  large  Integrated  re- 
finers would  attempt  to  take  advantage  of 
the  program  by  selling  crude  oil  when  the 
former  exchange  was  particularly  inefllcient. 
To  the  extent  that  such  companies  do  in- 
crease their  market  activities  there  will  be 
more  open  market  crude  oil  for  nonlnte- 
grated reflners  to  purchase;  and  the  access 
problem  would  accordingly  decrease.  Hence, 
the  formulae  we  propose  decrease  the 
amount  of  OMC  money  (or  number  of  OMC 
entitlements  available)  to  be  applied  to 
open  market  purchases  as  the  access  problem 
diminishes.  As  the  system  takes  effect,  it 
may  in  the  long  run  become  more  difficult 
to  exchange  as  more  and  more  refiners  opt 
for  the  open  market.  This,  in  turn,  would 
reduce  the  credit  even  further.  In  fact,  this 
Is  the  only  subsidy  program  we  know  of 
which  Is  designed  to  cause  its  own  demise, 
rather  than  continually  perpetuate  itself. 

It  also  should  be  pointed  out  that  the 
OMC  system  will  work  even  if  a  refiner  is 
non-complying.  No  refiner  should  be  forced 
to  comply  with  any  aspect  of  the  OMC.  All 
reflners  can  simply  continue  past  practices. 
They  need  not  even  report  their  gathering 
or  exchange  statistics.  The  only  penalty  for 
failure  to  report  would  be  the  loss  of  credits. 
DOE,  for  aggregation  purposes,  would  Just 
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assume  that  all  barrels  charged  by  the  non- 
reporting  refiner  are  "captured." 

The  program  has  other  advantages.  Since 
most  reflners  are  not  self-sufficient  the  OMC 
would  be  spread  more  thinly  than  the  SRB. 
This  would  lower  crude  acquisition  costs  to 
the  vast  majority  of  reflners.  These  lower 
costs  would  be  passed  through  as  lower 
product  prices  to  the  consuming  public. 

The  proposal  also  provides  incentives  for 
new  entry  and  efllclent  expansion  not  pro- 
vided for  in  the  SRB.  The  present  bias  sys- 
tem deters  optimal  size  entry  and  efficient 
expansion  because  It  penalizes  expansion  in 
capacity  beyond  a  certain  level.  The  OMC, 
on  the  other  hand  encourages  expansion  by 
providing  credits  for  all  additional  distilla- 
tion capacity  as  long  as  open  market  barrels 
are  charged  at  the  refinery. 

What  follows  is  not  a  completely  polished 
proposal  nor  is  it  Intended  to  represent  the 
only  possible  method  by  which  the  OMC 
could  be  implemented.  It  Is  meant  to  be, 
rather,  a  subject  for  continued  dlscvission 
and  development. 

B.  Proposal  for  an  open  market  credit 

1.  The  Open  Market  Credit  Formulae 

(l)'.  =  (a,  7|)  (1, 
where 
X  is  the  iiiontli. 
01  is  that  frartion  of  all  crude  ril  refined  whieh  is 

"captured"  in  month  i. 
a,  is  that  fraction  of  all  crude  oil  refined  wliich  is 

captured  in  month  i. 
(i  is  the  total  aggregate  credit  in  month  1. 
I,  is  the  total  aggregate  credit  in  month  t. 
(2)Xn=f,kr,k 
where 
Z,t  is  refiner  fc's  total  credit  from  the  crude  oil  ei|uali7.a- 

tioii  tax  in  month  j. 
lit  is  refiner  fc's  number  of  "iioncaptured"  barrels  in 

month  I. 
r,i  is  refiner  6's  credit  per  barrel  in  month  j. 
where 

(3)  r.  »=(,/«, 
or 

(4)  r.i=/,  ii,+  ((n,/u,)/u,6)  (».-?,»)  •«•/«,) 
or 

(5)  T,t=l,!u.+(\;u,t)  {s.-qtt)  {l.'u,) 
or 

(6)  r,»=f,/u,-(-((u,/n,)/(u,k)  C.-g.t)  U.lu.) 
(6')  i.»-f,/u.-(-(»./(n. •!/.»))  •(«,-?,»)  .«,/u,) 

where 

n.  is  the  number  of  reflners  that  have 
"non-captured"  crude  oil  and  are  therefore 
eligible  for  the  bias  in  month  x. 

ui  Is  the  total  aggregate  number  of  "non- 
captured"  barrels  in  month  x. 

qib  is  reflner  b's  fraction  of  "captured" 
barrels  to  total  barrels  run  through  its  re- 
finery In  month  x. 

s«  Is  the  average  refinery  "capture"  of  those 
refiners  eligible  for  the  credit; 

Explanation  of  the  formulae 

(1)  This  formula  determines  the  total  ag- 
gregate credit  in  any  month.  Its  two  reference 
points  are  the  total  aggregate  credit  chosen 
for  month  1  (t,),  and  the  total  vertical  inte- 


gration in  month  1  (ai).  Note  that  ti,  the 
total  aggregate  credit  in  month  x,  will  be  less 
than  the  total  aggregate  credit  In  month  1  If 
vertical  Integration  In  month  x  is  less  than 
vertical  integration  In  month  1.  This  is  true 
because   (ai/ai)<l  if  a.<ai. 

(2)  This  formula  will  determine  a  refiner's 
total  bias  based  on  the  number  of  "non- 
captured"  barrels  charged  and  the  credit  per 
barrel  for  the  period. 

(3)  This  formula  gives  an  equal  per  barrel 
for  determining  the  per  barrel  credit  for  the 
partially  integrated  refiner. 

(3)  This  formula  gives  an  equal  perbarrel 
credit  to  every  refiner.  Thus  a  refiner's  total 
credit  will  be  proportional  to  the  number  of 
"non-captured"  barrels  in  its  refinery  runs. 
A  refiner  with  twice  as  many  "non-captured" 
barrels  as  a  second  refiner  will  receive  twice 
the  credits. 

(4) -(6)  These  formulae  provide  for  a  pro- 
gressive credit.  A  refiner  with  above  average 
vertical  integration  will  receive  a  smaller 
credit  per  barrel  than  a  refiner  with  below 
average  vertical  Integration.  The  (Sx-q.t,) 
term  Is  central  to  this  result.  If  qrt,  the  re- 
finer's vertical  Integration,  is  greater  than 
average  vertical  Integration,  si,  the  term  is 
negative  and  the  total  per  barrel  bias  will  be 
less  than  the  average  per  barrel  bias,  t«/u.. 
That  ti/u.  is  the  average  vertically  Inte- 
grated refiner's  credit  is  apparent  because  at 
that  Juncture  s.-q«b  =  o  and  the  second  term 
drops  out  of  the  equation.  Formulae  (4)-(6) 
proceed  from  less  to  more  progesstvity. 
Ramifications  of  the  formulae 

Formulae  (3)-(6)  distribute  the  total 
aggregate  credit  in  different  ways.  There  are 
a  number  of  considerations  to  take  into 
account. 

The  less  progressive  the  formula  the  greater 
the  incentive  for  highly  vertically  Integrated 
companies  to  switch  from  an  exchange  to  a 
market  system.  With  a  greater  credit  the 
highly  vertically  integrated  concern  would 
have  greater  Incentive  to  switch.  Because  the 
totsU  credit  decreases  as  markets  develop  the 
least  progressive  formula  will  cause  the  most 
rapid  shrinkage  in  the  total  aggregate  credit. 

The  less  progressive  the  formula  the  greater 
the  subsidy  which  will  be  provided  to  verti- 
cally Integrated  refiners.  It  could  be  argued 
that  part  of  the  subsidy  would  go  to  refiners 
with  no  access  problems.  However,  the  par- 
tially Integrated  refiner  may  have  access 
problems  and  the  credit  is  only  attributable 
tD  those  problem  barrels.  And  again,  the  less 
progressive  the  formula  the  greater  the 
incentive. 

The  less  progressive  the  bias  the  greater 
the  initial  total  aggregate  credit  may  have  to 
be  to  prevent  substantial  Injury  to  Independ- 
ent refiners.  Since  the  credit  is  supposed  to 
alleviate  an  access  problem  a  certain  mlni- 
HYPOTHETICAL  EXAMPLE 


mnm  credit  should  be  directed  to  the  least 
Integrated  refiners.  The  greater  the  progres- 
sivlty  the  less  the  total  aggregate  credit  must 
be  to  meet  this  need. 

It  Is  unclear  at  this  point  whether  more 
progrcEsivity  or  less  progressivity  will  In  the 
long  run  make  lesser  demands  on  the  equali- 
zation tax.  The  less  progressive  the  formula 
the  faster  the  aggregate  credit  diminishes; 
but  the  less  progressive  the  formula  the 
greater  the  initial  credit  may  have  to  be  to 
support  lndep?ndents. 

A  hypothetical  example  of  the  OMC  in  opera- 
tion under  the  crude  oil  equalization  tax 

An  extremely  simplified  hypothetical  has 
been  devised  to  Illustrate  the  operation  of  the 
system.  A  four  refiner  system  will  be  taken 
through  four  months.  Each  refiner  refines 
three  barrels  of  crude  oil.  It  will  be  assumed 
that  there  Is  one  type  of  oil  with  a  ceiling 
price  of  $6.00.  The  world  price  is  $12.00  and 
hence  the  equalization  tax  on  each  of  these 
12  barrels  of  domestic  crude  oil  is  $6.00.  The 
total  aggregate  credit  for  the  first  period  Is 
arbitrarily  set  at  $20.00. 

The  refiners  are  vertically  integrated  (de- 
termined by  the  percentage  of  "captured" 
oil  to  total  oil  refined)  as  indicated  In  the 
chart.  The  total  vertical  Integration  of  the 
oil  In  month  1  Is  50 Tc.  Note  that  the  Incen- 
tive provided  by  the  credit  has  decreased 
vertical  integration  in  succeeding  months. 
(This  is  not  compelled  by  the  formulae  but 
is  rather  a  behavioral  hypothesis  based  on 
the  formulae's  Incentive).  As  vertical  inte- 
rratlon  decreases  the  total  aggregate  credit 
decreases.  When  there  Is  no  capture,  as  in 
month  4,  there  Is  no  remaining  credit. 

Columns  3-6  under  the  two  headings  "re- 
finer's per  bbl  credit"  and  "refiner's  total 
credit '  illustrate  the  various  possible  dis- 
tributions of  the  total  aggregate  credit  af- 
forded by  formulae  3-6.  Formula  (3),  for 
Instance,  yields  an  equal  per  barrel  credit 
to  all  refiners.  It  is  $3.33  per  barrel  in  month 
1.  Of  course  the  total  credit  that  a  refiner 
receives  depends  on  its  number  of  "non- 
captured"  barrels  of  crude  as  Is  demon- 
strated in  column  3'. 

In  columns  4-6  the  credit  per  barrel  is 
progressive.  Thus  In  column  6,  refiner  2, 
6Tr  Integration,  receives  $1.11  per  barrel, 
while  refiner  4,  0',r  tategratlon.  receives  $4.07 
per  barrel.  In  month  1  reflner  3's  Integration 
Is  equa;  to  the  average  Integration  of  all  re- 
flners receiving  the  bias  in  month  1.  It  con- 
sequently receives  the  same  per  barrel  credit, 
$3.33,  under  any  of  the  formulae. 

In  month  2  reflner  4,  desolte  the  fact  that 
Its  vertical  integration  has  not  changed,  re- 
ceives a  smaller  total  bias.  $5.49  vs.  $12.21 
in  column  6.'  Since  it  was  the  purpose  of  the 
formulae  to  reduce  a  reflners  credit  as  the 
access  problem  decreases,  this  result  nat- 
urally follows. 


Agtregate 
Ta«  ciedit 

Period  1  (50  percent  vertic*!  inlegra- 
'""')'<'<>l .- J52.00  J20.00 

Retiner; 

1  (100  percent  integrated) 

2(67  percent  integrated).. "1.112111 

3(33  percent  integrated) """" 

4(0  percent  integrated)  "I"""I"II^".""1I 

Period  2  (33  percent  vertical  integta- 
'">") tM-67  JI3.33 

Refiner: 

1  (100  percent  integrated) 

2 (33  percent  integrated) 

3  (0  percent  integrcted) ^ 

4  (0  percent  Integrated)    V. .."'..'.'.' 

Period  3  (25  percent  vertical  Integra- 
''""> 162.00  UP.  00 

Hefiner;  ~ 

1(67  percent  integrated) 

2(33  percent  integrated) 

3(0  percent  integrated)      

4(0  percent  integrated) '...'.'.'.'.'.'.'. 

^riod  4  (0  percent  vertical  i  ntegration).  $72.00  0       . 


Refiner's  per  barrel  credit 


Refiner's  total  credit 


0 

3.33 
3.33 
3.33 


0 

2.77 
3.33 
3,51 


0 

2.22 
3.33 
3.70 


0 

1.11 
3.33 
4.07 


0 

3.33 
6.67 
10.00 


0 

2.77 
6.67 
10.  S3 


0 

2.22 
6.67 
11.10 


0 

1.11 
6.67 
12.21 


0 

1.67 
1.67 
1.67 


1.60 
1.69 
1.69 


0 

1.48 
1.73 
1.73 


0 

1.18 
1.83 
1.83 


0 

3.34 
S.01 
5.01 


0 

3.20 
5.07 
5.07 


0 

2.96 
5.19 
5.19 


0 

2.36 
5.49 
5.49 


i.n 

1.11 
1.11 
1.11 


0.96 
1.09 
1.15 
1.15 


0.65 
1.06 
1.20 
1.20 


0.05 

l.OI 
1.32 
1.32 


t.ll 
2.22 
3.33 
3.33 


0.90 

2.18 
3.45 
3.45 


0.65 

2.12 
3.60 
3.60 


0.05 

2.02 
3.96 
3.16 
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Details  of  the  program 

a.  "Potentially  captured  barrels":  To  assure 
the  success  of  the  program  "potential  cap- 
ture" must  be  defined  to  account  for  those 
barrels  of  crude  oil  a  refiner  will  refine  pri- 
marily because  It  Is  underprlced.  These  are 
some  of  the  considerations: 

True  vertical  integration — There  Is  a  small 
portion  of  the  oil  Industry  which  is  truly 
vertically  Integrated  from  production  to  re- 
fining. This  means  one  of  two  things.  The 
actual  crude  oil  molecule  which  the  com- 
pany produced  at  the  wellhead  Is  refined  by 
the  company.  The  alternative  is  that  the 
actual  crude  oil  molecule  is  put  in  a  pipe- 
line with  the  crude  oil  of  other  comoanies. 
The  producing  company  extracts  its  share  of 
molecules  at  the  end  of  the  pipeline. 

Property  interests — Production  by  the 
company  refers  to  any  type  of  property  in- 
terests which  gives  it  priority  access.  Thus, 
a  company  may  have  a  royalty  interest  in  a 
property  which  gives  It  priority  access  to 
some  of  the  crude  oil  produced  on  the  prop- 
erty. The  company  might  also  be  a  partner 
in  a  Joint  venture  oil  well.  This  would  give 
it  a  property  Interest  in  the  crude  oil  pro- 
duced equal  to  its  interest  in  the  joint 
venture. 

Relationship  equivalent  to  a  property  in- 
terests— There  may  be  cases  where  a  com- 
pany has  priority  access  despite  the  absence 
of  property  interests.  For  instance  companies 
attempting  to  avoid  the  effect  of  this  pro- 
gram might  attempt  to  sell  the  property  to 
a  straw  man  and  at  the  same  time  contract 
for  the  oil  at  a  favorable  price.  Companies 
may  produce  oil  subject  to  royalty  agree- 
ments but  the  royalty  share  of  the  produc- 
tion may  be  committed  to  the  producer  by 
long  term  contract.  DOE  must  be  given 
the  authority  to  determine  which  interests 
are  the  equivalent  of  property  interests  on 
the  basis  of  preferential  access. 

Administrative  vertical  integration — There 
are  a  number  of  mandatory  allocation  pro- 
grams which  give  certain  refiners  preferential 
access  to  crude  oil.  The  buy-sell  program 
Is  one  example.  The  buy-sell  program  U  now 
fairly  limited,  but  those  refiners  still  eligible 
for  its  benefits  are  able  to  obtain  underprlced 
crude  oil.  Employing  the  buy-sell  authority 
a  refiner  can  compel  certain  other  refiners 
to  sell  sweet  crude  to  It  at  the  average  pur- 
chase cost  of  foreign  crude  to  the  selling 
refiner.  Since  the  sweet  crude  Is  price  above 
average,  its  replacement  cost  to  the  selling 
refiner  Is  above  its  sales  price.  Thus  the  buy- 
ing refiner  has  received  an  advantage  at  the 
expense  of  the  selling  refiner.  DOE  must  be 
empowered  to  Identify  programs  which  per- 
mit preferential  access.  All  barrels  of  oil  pur- 
chased under  such  programs  should  be 
"potentially  captured". 

Gathering. — Companies  will  have  preferen- 
tial access  to  the  oil  because  they  provide  the 
only  feeder  lines  from  the  oil  field.  Under 
such  circumstances  It  would  be  extremely 
difficult  for  the  producer  to  sell  to  anyone 
other  than  the  gatherer.  Consequently, 
gatherers  have  preferential  access  to  sub- 
stantial amounts  of  crude.  Any  crude  oil 
gathered  must  be  deemed  "potentially  cap- 
tured". 

Pour  types  of  potential  capture  have  been 
identified:''  property  interest,  its  equivalent 
as  defined  by  DOE.  sale  under  compulsion, 
and  gathering. 

b.  Exchanges.— Exchanges  are  the  method 
employed  to  vertically  Integrate  what  Is 
otherwise  not  an  Integrated  system.  Refiners 
own  extensive  amounts  of  crude  oil  which 
cannot  practically  be  charged  at  their  re- 
fineries. To  make  statistical  self-sufficiency 
real  self-sufficiency  refiners  exchange  crude 
produced  at  a  distance  for  crude  located 
nearer  their  refinery.  In  this  manner  com- 


Footnotes  at  end  of  article. 


petltlve   markets   are    avoided   and    vertical 
Integration  is  sustained. 

Under  the  entitlements  program  and 
COET.  underprlced  crude  can  be  retained 
by  exchanging  it  with  underprlced  crude  of  ^ 
another  company.  Defining  exchanged  bar-'^ 
rels  of  crude  as  "captured"  is  the  linchpin 
of  this  program.  When  a  "potentially  cap- 
tured" barrel  of  crude  oil  is  exchanged  for 
another  barrel,  that  latter  barrel  is  "cap- 
tured." 

Exchanges  can  be  hidden  in  monetized 
exchanges  and  buy-sell  agreements.  In  such 
agreements  the  sale  of  one  barrel  of  crude  Is 
dependent  upon  the  purchase  of  a  second 
barrel.  All  such  agreements  must  be  con- 
sidered exchanges:  and  DOE  must  be  ac- 
corded the  power  to  categorize  them  as  such. 
To  make  the  system  work  DOE  should  be 
empowered  to  establish  prima  facie  rules. 
One  such  rule  might  place  the  burden  on  a 
refiner  of  proving  that  sales  and  returns 
purchases  are  not  hidden  exchanges  If  such 
deals  statistically  are  greatly  out  of  propor- 
tion of  what  would  be  expected  In  money 
markets.  Another  possible  prima  facie  rule 
would  presume  an  exchange  if  a  refiner/ 
buyer  offered  a  refiner/seller  more  money  for 
the  crude  oil  than  the  seller  was  previously 
receiving,  and  the  offer  was  turned  down. 
DOE  could  deter  hidden  exchanges  by  re- 
moving the  refiner  from  the  credit  program 
entirely  for  some  time  period,  and  by  giv- 
ing additional  credits  to  the  refiner  that 
reported  the  evidence  leading  to  discovery 
of  a  hidden  exchange. 

c.  Captured  barrels:  Any  barrel  which  Is 
"potentially  captured"  becomes  "captured" 
when  It  Is  charged  at  the  refinery  or  when 
It  Is  exchanged  for  another  barrel  charged 
at  the  refinery.  At  that  point  the  possibility 
that  a  credit  could  be  attributed  to  It  Is 
removed. 

d.  The  aggregation  problem:  Aggregation 
will  be  a  problem  because  actual  barrels  are 
fungible  and  a  refiner  can  neither  trace  nor 
report  the  actual  history  of  a  given  barrel. 
Aggregate  reporting  is  subject  to  multiple 
interpretations.  For  Instance,  both  Refiner 
A  and  Refiner  B  might  report  production  of 
40  barrels,  sales  of  40  barrels  and  purchases 
of  40  barrels.  For  Refiner  A  this  represents 
sales  of  its  40  preferential  access  barrels 
and  purchase  of  40  replacement  barrels.  For 
Refiner  B  this  represents  sales  of  the  40 
purchased  barrels  while  the  40  preferential 
barrels  are  refined. 

Given  this  type  of  ambiguity  a  reporting 
scheme  must  be  employed  by  DOE  which 
minimises  the  ability  to  cover  up  actual  "cap- 
ture" with  side  sales  and  purchases.  The 
following  is  a  suggested  procedure: 

1.  There  would  be  three  classes  of  crude 
oil: 

(1)  exchange  barrels.  (2)  "potentially 
captured"  barrels  other  than  exchanged 
barrels,  and  (3)  all  other  barrels. 

2.  For  every  barrel  exchanged  a  barrel 
moves  from  class  2  to  class  1  to  the  extent 
class  2  barrels  are  available.  If  class  2  Is 
exhausted  exchanges  are  Ignored. 

3.  Barrels  sold  beyond  the  total  number 
of  barrels  charged  at  the  refinery  are 
deducted  from  purchases. 

4.  All  other  barrels  sold  are  deducted  from 
class  2  barrels  first,  class  3  barrels  next  and 
clafs  1  barrels  last  (4'.  Alternative:  All  other 
barrels  sold  are  deducted  proportionally 
from  class  2  and  class  3  barrels  first  and 
class  1  barrels  last.) 

5.  Barrels  charged  at  the  refinery  are  class 
1  barrels  first,  class  2  barrels  next  and  class 
3  barrels  last.  (5'.  Alternative:  Barrels 
charged  at  the  refinery  are  class  1  barrels 
first  and  then  proportionally  class  2  and 
class  3  barrels.) 

DOE  could  decide  to  use  this  system,  Its 
suggested  alternative,  give  the  companies  a 
choice  of  reporting  one  or  the  other,  or 
choose  a  different  system  which  more  closely 


reflects  the  goals  of  this  program.  A  hypo- 
thetical example  demonstrates  how  the 
suggested  system  might  work. 

At  the  beginning  of  the  given  month  the 
refiners  inventory  consists  of  13  barrels 
distributed  as  follows: 

Class    1 1 

Class   2-- 2 

Class    3 10 

The  refiner  that  month  produces  or  has 
other  types  of  preferential  access  to  5  bar- 
rels; It  exchanges  4  barrels  buys  16  barrels 
other  than  at  wellhead  and  sells  18  barrels. 
The  refiner  has  15  barrels  of  throughput  that 
month.  The  barrels  produced  are  added  to 
class  2  and  the  barrels  purchased  other  than 
at  wellhead  are  added  to  class  3  so  that  we 
find: 

Class    1 1 

Class    2 7 

Class    3 28 

Since  4  barrels  were  exchanged  they  are 
deducted  from  class  2  and  added  to  class  1. 
Thus: 

Class    1 6 

Class    2 3 

Class    3 26 

Since  3  more  barrels  were  sold  than  re- 
fined (18 — 15  =  3),  deduct  these  3  barrels 
from  purchases  (16 — 3  =  13)  and  from  class 
3.  Deduct  as  many  of  the  15  remaining  bar- 
rels sold  outright  from  class  2  (3 — 3  =  0) .  The 
12  remaining  barrels  can  now  all  be  deducted 
from  3.  The  refiners  distribution  of  barrels 
before  charge  is: 

Class    1 1 6 

Class  2 0 

Class   3 11 

Of  the  15  barrels  charged,  5  are  attribut- 
able to  class  1;  since  class  2  Is  empty,  the 
remaining  10  barrels  are  attributable  to  class 
3.  In  summation,  the  refiner  for  the  mo.nth 
was  '/)  vertically  Integrated.  It  has  10  bar- 
rels to  which  the  credit  may  be  applied. 
And  it  begins  the  next  month  with  1  class 
3   barrel   in   Inventory. 

C.  The  OMC  and  the  entitlements  program 

While  the  above  proposal  is  directed 
specifically  at  COET.  It  Is  equally  well-suited 
to  the  present  entitlements  program.  Credits 
would  Just  have  to  be  denominated  in  terms 
of  additional  entitlements  rather  than  dol- 
lars and  cents. 

In  the  initial  stages  of  an  OMC  we  be- 
lieve It  would  be  best  to  employ  all  the 
entitlement  transfers  governed  by  the  SRB 
and  the  exceptions  and  appeals  process.'" 
Therefore,  the  program  Initially  would  have 
$1,125  billion  available  for  credits.  Crude  oil 
demanded  by  domestic  refiners  In  1978  Is 
projected  to  be  5.55  billion  barrels.*'  Based 
on  various  assumptions  about  the  degree  of 
vertical  Integration  in  the  oil  industry  at 
the  Inception  of  the  program  we  can  deter- 
mine the  per  barrel  credit  for  each  barrel 
purchased  In  an  arm's  length  transaction: 

VERTICAL  INTEGRATI0N-3ASED  ON  ■'CAPTURE" 


Percent 

25 

33       50 

67 

75 

Crtdit  cents  per  barrel 

27 

30       36 

61 

81 

Arguably,  this  is  enough  to  compensate 
for  nonlntegrated  refiners'  20  to  40  cent 
crude  oil  acquisition  cost  disadvantage.  And 
It  would  deal  more  directly  with  the  access 
problem  than  the  SBR.  It  would  also  lower 
crude  acquisition  costs  to  all  refiners  less 
than  100 'J  self-sufficient  (based  on  the  cap- 
ture definition).  This  in  turn  may  lower 
product  costs.  Whether  the  OMC  would  ac- 
tually lessen  the  access  problem  rather  than 
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just  compensate  for  It  Is  not  clear.  It  depends 
on  whether  Integrated  refiners  have  sufficient 
Incentive  to  eschew  the  exchange  and  buy/ 
sell  systems.  We  do  believe  it  is  sufficient 
(if  and  only  if  the  regulatory  changes  pro- 
posed In  the  attached  comment  are  adopted ) 
because  we  see  no  cost  advantages  to  the  ex- 
change system.  We  are.  however,  dubious  as 
to  how  rapidly  the  major  companies  of  the 
petroleum  Industry  would  abandon  estab- 
lished practices  simply  to  supplement  their 
profits.  As  John  Phelps  of  our  Bureau  of 
Economics  has  demonstrated,  these  same 
majors  preferred  to  waste  $42-$57  billion 
dollars  from  1968-1975.  rather  than  reform 
their  refining  and  marketing  practices.*"  This 
has  sufficiently  shaken  our  belief  in  the  ra- 
tional profit  maxmlzlng  oil  company  that  we 
are  unable  to  decide  whether  the  OMC  is 
remedial  or  merely  compensatory.  Which- 
ever Is  the  case,  it  will  do  the  majors  no  dam- 
age and  it  will  help  the  independents  main- 
tain their  competitive  viability. 

•  •  •  •  • 

I  hope  the  foregoing  comments  will  enable 
you  and  your  Subcommittee  to  determine 
the  best  course  to  take  with  respect  to  the 
OMC.  Because  of  the  limited  amount  of  time 
we  have  had  to  grapple  with  the  difficult  Is- 
sues raised  by  your  letter.  I  may  wish  to 
supplement  the  views  expressed  herein  with 
further  comments.  My  staff,  particularly  at- 
torney Marc  Schlldkraut.  the  author  of  the 
foregoing  analysis,  will  be  available  to  work 
with  the  Subcommittee  staff  to  further  de- 
velop these  proposals. 
Very  truly  yours. 

Alfred  F.  Dougherty.  Jr., 
JDirecfor,  Bureau  of  Competition. 

FOOTNOTES 

>  Included  on  table. 

■See  Small  Refiner  Bias  Analysis,  1,  111 
(prepared  for  the  Department  of  Energy, 
January   1978)    (hereinafter  SRB  Analysis]. 

''Id.  at  ill. 

<Id.  at  1. 

'•Impact  of  Mandatory  Petroleum  Alloca- 
tion, Price  and  other  Regulations  on  the 
Profitability.  Competitive  Viability,  and  Ease 
of  Ei.try  of  Independent  Refiners  and  Small 
Refiners  18  (PEA-Report  to  Congress.  March 
1977).  (Hereinafter  Price  <t  Allocation  Con- 
trol Impact  Analysis]. 

■The  major  refiners  will  absorb  some  of 
the  Increase  in  crude  costs  as  determined  by 
the  elasticity  of  demand. 

•  As  the  Justice  Department  has  pointed 
out,  small  refiners  may  be  located  in  areas 
where  it  Is  efficient  to  build  smaller  refineries 
due  to  transportation  cost  advantages  in 
serving  local  markets.  See  Comments  of  the 
United  States  Department  of  Justice.  Small 
Refiner  Bias  Under  the  Entitlements  Pro- 
gram 16  (March  31.  1978);  SRB  Analysis 
36-37. 

"The  SRB  will  provide  some  Incentive  for 
entry  by  small  refiners.  Fourteen  small  re- 
finer entrants  account  for  121.010  of  the 
130,710  bbl/day  of  additional  distillation  ca- 
pacity from  1976-77.  See  Price  &  Allocation 
Control  Impact  Analysis  51. 

"This  is  not  to  say  that  small  refiners  do 
not  have  a  competitive  Impact  on  the  mar- 
ket, but  rather  that  a  large  Independent,  so 
disposed,  could  greatly  enhance  the  competi- 
tive fringe  of  the  Industry. 

"'See  Price  &  Allocation  Impact  Analysis 
42. 

"M.  at47 

"  See  SRB  Analysis  7. 

"  Id.  at  24. 

"Ohner  &  Moore  Associates.  Inc.  Analysis 
of  Recent  Financial  and  Operating  Data  for 
Segmenti  of  the  U.S.  Domestic  Petroleum 
Industry  {March  31.  1978). 

"  See  Attachment  3.  particularly  Table  III. 

"This  assumes  a  fixed  reflnerv  Investment 
of  $1100/bbl   for  a  200.000  bbl/day  refinery 


with  catalytic  cracking,  using  a  mix  of  for- 
eign and  domestic  crudes.  See  SRB  Analysis 
151. 

'■  National  Petroleum  Refiners  Association. 
U.S.  Refining  Capacity  1  (Augxist  9.  1977). 
In  1978  the  increase  in  capacity  was  about  1 
million  bbl/day. 

'■^  Pinal  Report  of  the  Federal  Energy  Ad- 
ministration. Findings  and  Views  Concern- 
ing the  Exemption  of  Motor  Gasoline  From 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations  93-96  (September  1977) 
(hereinafter  Exemption  of  Motor  Gasoline]. 
This  is  predicated  on  a  10-20  cent  Increase 
in  the  price  of  a  gallon  of  gasoline.  It  as- 
sumes, moreover,  no  reimposition  of  gaso- 
line price  controls.  If  controls  are  relmposed 
the  price  Increase  woijild  be  more  modest.  3 
cents  per  gallon  or  a  total  of  $3.3  billion. 
Rationing,  however,  would  be  necessary. 

i»10  C.F.R.  §  211.63  (1977). 

="Pub.  L.  No.  94-163,  89  Stat.  960  (1975). 

-'  Attachment  1  at  14. 

-15  U.S.C.A.  §  757(1)  (1)    (Supp.  1977). 

"See  Attachment  1  at  16-16. 

•*  See  Attachment  1.  Appendix  C  at  5. 

"■'  See  Attachment  1  at  32-33. 

=«41  Fed.  Reg.  24338  (June  16.  1976);  10 
C.F.R.  §  211.63(d)  (1)11  (1977). 

='  We  see  no  reason  under  the  present  re- 
seller rule,  42  Fed.  Reg.  64855  (December  29. 
1977)  (to  be  codified  at  10  C.F.R.  §  212.181- 
88).  why  a  reseller/major  could  not  consume 
the  low  priced  crude  and  pass  through  to 
independents  the  costs  of  high  priced  crude. 

=«See  M.  deChazeau  &  A.  Kahn,  Integra- 
tion and  Competition  in  the  Petroleum  In- 
dustry 185  (1959). 

='  Id.  at  185-86. 

="  See  Attachment  1  33-34. 

■•"  See  SRB  Analysis  supra  78-81. 

^  Price  &  Allocation  Impact  Analysis  supra 
at  27. 

■"-■'  See  Attachment  2. 

=""01d  oil"  is  frozen  at  its  May  15,  1973 
price  plus  uniform  adjustments.  10  C.F.R. 
§  212.73  (1977). 

"-  "New  oil"  is  frozen  at  its  September  30. 
1975  price  less  a  uniform  adjustment.  10 
C.F.R.  §  212.74  (1977). 

■■"'  See  Attachment  2. 

■■  Oil  purchased  by  former  OPEC  conces- 
sionaires from  the  country  of  their  former 
concession  could  also  be  considered  "poten- 
tially captured".  The  problem  here  is  that 
the  company  can  reap  the  profit  of  its  cut 
rate  price  by  selling  the  oil  and  buying  equiv- 
alent oil  To  prevent  this.  DOE  must  be  em- 
powered to  deem  any  foreign  oil  charged  at 
the  refinery  "captured"  to  the  extent  the 
refiner  purchased  crude  of  a  similar  grade 
and  quality  from  its  former  concession. 

The  "poteRtially  captured"  stigma  could 
be  removed  from  the  barrel  If  the  company 
proves  to  DOE's  satisfaction  that  it  was  pur- 
chased at  the  market  price.  To  the  extent  the 
company  proves  that  it  was  purchased  below 
the  market  price  the  difference  between  the 
market  price  and  cut  rate  price  could  be 
deducted  from  the  credit. 

Such  an  approach,  however,  must  be 
weighed  very  carefully.  If  the  OPEC  man- 
dated price  is  to  ever  crumble,  it  will  come 
about  through  a  process  starting  with  hidden 
discounts  to  major  oil  companies.  The  com- 
pany would  have  no  Incentive  to  force  down 
the  price  if  it  would  thereby  lose  a  similar 
amount  In  credits. 

■*  The  exceptions  and  appeals  process  guar- 
antees refiners  their  1968-74  profits.  See, 
e.g..  Delta  Refining  Co.  2  PEA  •■  83.275  (Sep- 
tember 11,  1975).  No  refiner  should  be  guar- 
anteed a  profit.  If  it  cannot  sustain  itself 
with  the  aid  of  the  OMC  It  Is  probably  not 
well  adapted  for  continued  competition  with 
the  remainder  of  the  petroleum  Industry. 

'"  See  Exemption  of  oMtor  Gasoline  94. 
«'"[A[t   a   6-8   cents   cost   of   Inefficiency 


(representing  the  average  gain  from  an  effi- 
cient marketing  system),  on  automotive 
gasoline  sales  between  1968  and  1975.  the  con- 
sumer has  lost  $42-57  billion."  J.  Pbelps. 
Subsidization  and  Inefficiency  in  the  Down- 
stream Petroleum  Industry  25  (June  1977. 
unpublished )  .• 


PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Ebcport  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million, 
or  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  calen- 
dar days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  ofScial  notification. 
The  ofBcial  notification  will  be  printed 
in  the  Record  in  accordance  with  previ- 
ous practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  two  such  notifications  were 
received  on  June  7, 1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  oflBces  of  the  Committee  on 
Foreign  Relations,  Room  S-116  in  the 
Capitol : 
Defense  SECtmrrr  Assistance  Agency. 

Washington,  D.C..  June  7,  1978. 
Mr.  William  Richardson  and 
Dr.  Hans  Binnenduk. 

Professional  Staff  Members,  Subcommittee 
on  Foreign  Assistance,  Committee  on 
Foreign  Relations,  U.S.  Senate,  Wash- 
ington, D.C. 

Dear  Sirs:  By  letter  dated  18  February 
1976,  the  Director,  Defense  Security  Assist- 
ance Agency,  Indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the 
Instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  is  considering  an 
offer  to  a  South  Asian  country  tentatively 
estimated  to  cost  In  excess  of  $25  million. 
Sincerely. 

Ernest  Graves. 
Lt.  Gen.,  U.S.A.,  Director. 

Defense  SECtmrrY  Assistance  Agency. 

Washington,  D.C,  June  7, 1978. 
Mr.  William  Richardson  and 
Dr.  Hans  Binnenduk. 

Professional   Staff  Members.   Subcommittee 
on   Foreign   Assistance.   Committee   on 
Foreign   Relations,   U.S.   Senate,   Wash- 
ington. D.C. 
Dear  Sirs:    By  letter  dated   18  February 
1976.  the  Director.  Defense  Security  Assist- 
ance Agency,  indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  in- 
struction of  the  Department  of  State.  I  wish 
to  provide  the   following  advance  notifica- 
tion. 
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Details  of  the  program 

a.  "Potentially  captured  barrels":  To  assure 
the  success  of  the  program  "potential  cap- 
ture" must  be  defined  to  account  for  those 
barrels  of  crude  oil  a  refiner  will  refine  pri- 
marily because  It  Is  underprlced.  These  are 
some  of  the  considerations: 

True  vertical  integration — There  Is  a  small 
portion  of  the  oil  Industry  which  is  truly 
vertically  Integrated  from  production  to  re- 
fining. This  means  one  of  two  things.  The 
actual  crude  oil  molecule  which  the  com- 
pany produced  at  the  wellhead  Is  refined  by 
the  company.  The  alternative  is  that  the 
actual  crude  oil  molecule  is  put  in  a  pipe- 
line with  the  crude  oil  of  other  comoanies. 
The  producing  company  extracts  its  share  of 
molecules  at  the  end  of  the  pipeline. 

Property  interests — Production  by  the 
company  refers  to  any  type  of  property  in- 
terests which  gives  it  priority  access.  Thus, 
a  company  may  have  a  royalty  interest  in  a 
property  which  gives  It  priority  access  to 
some  of  the  crude  oil  produced  on  the  prop- 
erty. The  company  might  also  be  a  partner 
in  a  Joint  venture  oil  well.  This  would  give 
it  a  property  Interest  in  the  crude  oil  pro- 
duced equal  to  its  interest  in  the  joint 
venture. 

Relationship  equivalent  to  a  property  in- 
terests— There  may  be  cases  where  a  com- 
pany has  priority  access  despite  the  absence 
of  property  interests.  For  instance  companies 
attempting  to  avoid  the  effect  of  this  pro- 
gram might  attempt  to  sell  the  property  to 
a  straw  man  and  at  the  same  time  contract 
for  the  oil  at  a  favorable  price.  Companies 
may  produce  oil  subject  to  royalty  agree- 
ments but  the  royalty  share  of  the  produc- 
tion may  be  committed  to  the  producer  by 
long  term  contract.  DOE  must  be  given 
the  authority  to  determine  which  interests 
are  the  equivalent  of  property  interests  on 
the  basis  of  preferential  access. 

Administrative  vertical  integration — There 
are  a  number  of  mandatory  allocation  pro- 
grams which  give  certain  refiners  preferential 
access  to  crude  oil.  The  buy-sell  program 
Is  one  example.  The  buy-sell  program  U  now 
fairly  limited,  but  those  refiners  still  eligible 
for  its  benefits  are  able  to  obtain  underprlced 
crude  oil.  Employing  the  buy-sell  authority 
a  refiner  can  compel  certain  other  refiners 
to  sell  sweet  crude  to  It  at  the  average  pur- 
chase cost  of  foreign  crude  to  the  selling 
refiner.  Since  the  sweet  crude  Is  price  above 
average,  its  replacement  cost  to  the  selling 
refiner  Is  above  its  sales  price.  Thus  the  buy- 
ing refiner  has  received  an  advantage  at  the 
expense  of  the  selling  refiner.  DOE  must  be 
empowered  to  Identify  programs  which  per- 
mit preferential  access.  All  barrels  of  oil  pur- 
chased under  such  programs  should  be 
"potentially  captured". 

Gathering. — Companies  will  have  preferen- 
tial access  to  the  oil  because  they  provide  the 
only  feeder  lines  from  the  oil  field.  Under 
such  circumstances  It  would  be  extremely 
difficult  for  the  producer  to  sell  to  anyone 
other  than  the  gatherer.  Consequently, 
gatherers  have  preferential  access  to  sub- 
stantial amounts  of  crude.  Any  crude  oil 
gathered  must  be  deemed  "potentially  cap- 
tured". 

Pour  types  of  potential  capture  have  been 
identified:''  property  interest,  its  equivalent 
as  defined  by  DOE.  sale  under  compulsion, 
and  gathering. 

b.  Exchanges.— Exchanges  are  the  method 
employed  to  vertically  Integrate  what  Is 
otherwise  not  an  Integrated  system.  Refiners 
own  extensive  amounts  of  crude  oil  which 
cannot  practically  be  charged  at  their  re- 
fineries. To  make  statistical  self-sufficiency 
real  self-sufficiency  refiners  exchange  crude 
produced  at  a  distance  for  crude  located 
nearer  their  refinery.  In  this  manner  com- 


Footnotes  at  end  of  article. 


petltlve   markets   are    avoided   and    vertical 
Integration  is  sustained. 

Under  the  entitlements  program  and 
COET.  underprlced  crude  can  be  retained 
by  exchanging  it  with  underprlced  crude  of  ^ 
another  company.  Defining  exchanged  bar-'^ 
rels  of  crude  as  "captured"  is  the  linchpin 
of  this  program.  When  a  "potentially  cap- 
tured" barrel  of  crude  oil  is  exchanged  for 
another  barrel,  that  latter  barrel  is  "cap- 
tured." 

Exchanges  can  be  hidden  in  monetized 
exchanges  and  buy-sell  agreements.  In  such 
agreements  the  sale  of  one  barrel  of  crude  Is 
dependent  upon  the  purchase  of  a  second 
barrel.  All  such  agreements  must  be  con- 
sidered exchanges:  and  DOE  must  be  ac- 
corded the  power  to  categorize  them  as  such. 
To  make  the  system  work  DOE  should  be 
empowered  to  establish  prima  facie  rules. 
One  such  rule  might  place  the  burden  on  a 
refiner  of  proving  that  sales  and  returns 
purchases  are  not  hidden  exchanges  If  such 
deals  statistically  are  greatly  out  of  propor- 
tion of  what  would  be  expected  In  money 
markets.  Another  possible  prima  facie  rule 
would  presume  an  exchange  if  a  refiner/ 
buyer  offered  a  refiner/seller  more  money  for 
the  crude  oil  than  the  seller  was  previously 
receiving,  and  the  offer  was  turned  down. 
DOE  could  deter  hidden  exchanges  by  re- 
moving the  refiner  from  the  credit  program 
entirely  for  some  time  period,  and  by  giv- 
ing additional  credits  to  the  refiner  that 
reported  the  evidence  leading  to  discovery 
of  a  hidden  exchange. 

c.  Captured  barrels:  Any  barrel  which  Is 
"potentially  captured"  becomes  "captured" 
when  It  Is  charged  at  the  refinery  or  when 
It  Is  exchanged  for  another  barrel  charged 
at  the  refinery.  At  that  point  the  possibility 
that  a  credit  could  be  attributed  to  It  Is 
removed. 

d.  The  aggregation  problem:  Aggregation 
will  be  a  problem  because  actual  barrels  are 
fungible  and  a  refiner  can  neither  trace  nor 
report  the  actual  history  of  a  given  barrel. 
Aggregate  reporting  is  subject  to  multiple 
interpretations.  For  Instance,  both  Refiner 
A  and  Refiner  B  might  report  production  of 
40  barrels,  sales  of  40  barrels  and  purchases 
of  40  barrels.  For  Refiner  A  this  represents 
sales  of  its  40  preferential  access  barrels 
and  purchase  of  40  replacement  barrels.  For 
Refiner  B  this  represents  sales  of  the  40 
purchased  barrels  while  the  40  preferential 
barrels  are  refined. 

Given  this  type  of  ambiguity  a  reporting 
scheme  must  be  employed  by  DOE  which 
minimises  the  ability  to  cover  up  actual  "cap- 
ture" with  side  sales  and  purchases.  The 
following  is  a  suggested  procedure: 

1.  There  would  be  three  classes  of  crude 
oil: 

(1)  exchange  barrels.  (2)  "potentially 
captured"  barrels  other  than  exchanged 
barrels,  and  (3)  all  other  barrels. 

2.  For  every  barrel  exchanged  a  barrel 
moves  from  class  2  to  class  1  to  the  extent 
class  2  barrels  are  available.  If  class  2  Is 
exhausted  exchanges  are  Ignored. 

3.  Barrels  sold  beyond  the  total  number 
of  barrels  charged  at  the  refinery  are 
deducted  from  purchases. 

4.  All  other  barrels  sold  are  deducted  from 
class  2  barrels  first,  class  3  barrels  next  and 
clafs  1  barrels  last  (4'.  Alternative:  All  other 
barrels  sold  are  deducted  proportionally 
from  class  2  and  class  3  barrels  first  and 
class  1  barrels  last.) 

5.  Barrels  charged  at  the  refinery  are  class 
1  barrels  first,  class  2  barrels  next  and  class 
3  barrels  last.  (5'.  Alternative:  Barrels 
charged  at  the  refinery  are  class  1  barrels 
first  and  then  proportionally  class  2  and 
class  3  barrels.) 

DOE  could  decide  to  use  this  system,  Its 
suggested  alternative,  give  the  companies  a 
choice  of  reporting  one  or  the  other,  or 
choose  a  different  system  which  more  closely 


reflects  the  goals  of  this  program.  A  hypo- 
thetical example  demonstrates  how  the 
suggested  system  might  work. 

At  the  beginning  of  the  given  month  the 
refiners  inventory  consists  of  13  barrels 
distributed  as  follows: 

Class    1 1 

Class   2-- 2 

Class    3 10 

The  refiner  that  month  produces  or  has 
other  types  of  preferential  access  to  5  bar- 
rels; It  exchanges  4  barrels  buys  16  barrels 
other  than  at  wellhead  and  sells  18  barrels. 
The  refiner  has  15  barrels  of  throughput  that 
month.  The  barrels  produced  are  added  to 
class  2  and  the  barrels  purchased  other  than 
at  wellhead  are  added  to  class  3  so  that  we 
find: 

Class    1 1 

Class    2 7 

Class    3 28 

Since  4  barrels  were  exchanged  they  are 
deducted  from  class  2  and  added  to  class  1. 
Thus: 

Class    1 6 

Class    2 3 

Class    3 26 

Since  3  more  barrels  were  sold  than  re- 
fined (18 — 15  =  3),  deduct  these  3  barrels 
from  purchases  (16 — 3  =  13)  and  from  class 
3.  Deduct  as  many  of  the  15  remaining  bar- 
rels sold  outright  from  class  2  (3 — 3  =  0) .  The 
12  remaining  barrels  can  now  all  be  deducted 
from  3.  The  refiners  distribution  of  barrels 
before  charge  is: 

Class    1 1 6 

Class  2 0 

Class   3 11 

Of  the  15  barrels  charged,  5  are  attribut- 
able to  class  1;  since  class  2  Is  empty,  the 
remaining  10  barrels  are  attributable  to  class 
3.  In  summation,  the  refiner  for  the  mo.nth 
was  '/)  vertically  Integrated.  It  has  10  bar- 
rels to  which  the  credit  may  be  applied. 
And  it  begins  the  next  month  with  1  class 
3   barrel   in   Inventory. 

C.  The  OMC  and  the  entitlements  program 

While  the  above  proposal  is  directed 
specifically  at  COET.  It  Is  equally  well-suited 
to  the  present  entitlements  program.  Credits 
would  Just  have  to  be  denominated  in  terms 
of  additional  entitlements  rather  than  dol- 
lars and  cents. 

In  the  initial  stages  of  an  OMC  we  be- 
lieve It  would  be  best  to  employ  all  the 
entitlement  transfers  governed  by  the  SRB 
and  the  exceptions  and  appeals  process.'" 
Therefore,  the  program  Initially  would  have 
$1,125  billion  available  for  credits.  Crude  oil 
demanded  by  domestic  refiners  In  1978  Is 
projected  to  be  5.55  billion  barrels.*'  Based 
on  various  assumptions  about  the  degree  of 
vertical  Integration  in  the  oil  industry  at 
the  Inception  of  the  program  we  can  deter- 
mine the  per  barrel  credit  for  each  barrel 
purchased  In  an  arm's  length  transaction: 

VERTICAL  INTEGRATI0N-3ASED  ON  ■'CAPTURE" 


Percent 

25 

33       50 

67 

75 

Crtdit  cents  per  barrel 

27 

30       36 

61 

81 

Arguably,  this  is  enough  to  compensate 
for  nonlntegrated  refiners'  20  to  40  cent 
crude  oil  acquisition  cost  disadvantage.  And 
It  would  deal  more  directly  with  the  access 
problem  than  the  SBR.  It  would  also  lower 
crude  acquisition  costs  to  all  refiners  less 
than  100 'J  self-sufficient  (based  on  the  cap- 
ture definition).  This  in  turn  may  lower 
product  costs.  Whether  the  OMC  would  ac- 
tually lessen  the  access  problem  rather  than 
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just  compensate  for  It  Is  not  clear.  It  depends 
on  whether  Integrated  refiners  have  sufficient 
Incentive  to  eschew  the  exchange  and  buy/ 
sell  systems.  We  do  believe  it  is  sufficient 
(if  and  only  if  the  regulatory  changes  pro- 
posed In  the  attached  comment  are  adopted ) 
because  we  see  no  cost  advantages  to  the  ex- 
change system.  We  are.  however,  dubious  as 
to  how  rapidly  the  major  companies  of  the 
petroleum  Industry  would  abandon  estab- 
lished practices  simply  to  supplement  their 
profits.  As  John  Phelps  of  our  Bureau  of 
Economics  has  demonstrated,  these  same 
majors  preferred  to  waste  $42-$57  billion 
dollars  from  1968-1975.  rather  than  reform 
their  refining  and  marketing  practices.*"  This 
has  sufficiently  shaken  our  belief  in  the  ra- 
tional profit  maxmlzlng  oil  company  that  we 
are  unable  to  decide  whether  the  OMC  is 
remedial  or  merely  compensatory.  Which- 
ever Is  the  case,  it  will  do  the  majors  no  dam- 
age and  it  will  help  the  independents  main- 
tain their  competitive  viability. 

•  •  •  •  • 

I  hope  the  foregoing  comments  will  enable 
you  and  your  Subcommittee  to  determine 
the  best  course  to  take  with  respect  to  the 
OMC.  Because  of  the  limited  amount  of  time 
we  have  had  to  grapple  with  the  difficult  Is- 
sues raised  by  your  letter.  I  may  wish  to 
supplement  the  views  expressed  herein  with 
further  comments.  My  staff,  particularly  at- 
torney Marc  Schlldkraut.  the  author  of  the 
foregoing  analysis,  will  be  available  to  work 
with  the  Subcommittee  staff  to  further  de- 
velop these  proposals. 
Very  truly  yours. 

Alfred  F.  Dougherty.  Jr., 
JDirecfor,  Bureau  of  Competition. 

FOOTNOTES 

>  Included  on  table. 

■See  Small  Refiner  Bias  Analysis,  1,  111 
(prepared  for  the  Department  of  Energy, 
January   1978)    (hereinafter  SRB  Analysis]. 

''Id.  at  ill. 

<Id.  at  1. 

'•Impact  of  Mandatory  Petroleum  Alloca- 
tion, Price  and  other  Regulations  on  the 
Profitability.  Competitive  Viability,  and  Ease 
of  Ei.try  of  Independent  Refiners  and  Small 
Refiners  18  (PEA-Report  to  Congress.  March 
1977).  (Hereinafter  Price  <t  Allocation  Con- 
trol Impact  Analysis]. 

■The  major  refiners  will  absorb  some  of 
the  Increase  in  crude  costs  as  determined  by 
the  elasticity  of  demand. 

•  As  the  Justice  Department  has  pointed 
out,  small  refiners  may  be  located  in  areas 
where  it  Is  efficient  to  build  smaller  refineries 
due  to  transportation  cost  advantages  in 
serving  local  markets.  See  Comments  of  the 
United  States  Department  of  Justice.  Small 
Refiner  Bias  Under  the  Entitlements  Pro- 
gram 16  (March  31.  1978);  SRB  Analysis 
36-37. 

"The  SRB  will  provide  some  Incentive  for 
entry  by  small  refiners.  Fourteen  small  re- 
finer entrants  account  for  121.010  of  the 
130,710  bbl/day  of  additional  distillation  ca- 
pacity from  1976-77.  See  Price  &  Allocation 
Control  Impact  Analysis  51. 

"This  is  not  to  say  that  small  refiners  do 
not  have  a  competitive  Impact  on  the  mar- 
ket, but  rather  that  a  large  Independent,  so 
disposed,  could  greatly  enhance  the  competi- 
tive fringe  of  the  Industry. 

"'See  Price  &  Allocation  Impact  Analysis 
42. 

"M.  at47 

"  See  SRB  Analysis  7. 

"  Id.  at  24. 

"Ohner  &  Moore  Associates.  Inc.  Analysis 
of  Recent  Financial  and  Operating  Data  for 
Segmenti  of  the  U.S.  Domestic  Petroleum 
Industry  {March  31.  1978). 

"  See  Attachment  3.  particularly  Table  III. 

"This  assumes  a  fixed  reflnerv  Investment 
of  $1100/bbl   for  a  200.000  bbl/day  refinery 


with  catalytic  cracking,  using  a  mix  of  for- 
eign and  domestic  crudes.  See  SRB  Analysis 
151. 

'■  National  Petroleum  Refiners  Association. 
U.S.  Refining  Capacity  1  (Augxist  9.  1977). 
In  1978  the  increase  in  capacity  was  about  1 
million  bbl/day. 

'■^  Pinal  Report  of  the  Federal  Energy  Ad- 
ministration. Findings  and  Views  Concern- 
ing the  Exemption  of  Motor  Gasoline  From 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations  93-96  (September  1977) 
(hereinafter  Exemption  of  Motor  Gasoline]. 
This  is  predicated  on  a  10-20  cent  Increase 
in  the  price  of  a  gallon  of  gasoline.  It  as- 
sumes, moreover,  no  reimposition  of  gaso- 
line price  controls.  If  controls  are  relmposed 
the  price  Increase  woijild  be  more  modest.  3 
cents  per  gallon  or  a  total  of  $3.3  billion. 
Rationing,  however,  would  be  necessary. 

i»10  C.F.R.  §  211.63  (1977). 

="Pub.  L.  No.  94-163,  89  Stat.  960  (1975). 

-'  Attachment  1  at  14. 

-15  U.S.C.A.  §  757(1)  (1)    (Supp.  1977). 

"See  Attachment  1  at  16-16. 

•*  See  Attachment  1.  Appendix  C  at  5. 

"■'  See  Attachment  1  at  32-33. 

=«41  Fed.  Reg.  24338  (June  16.  1976);  10 
C.F.R.  §  211.63(d)  (1)11  (1977). 

='  We  see  no  reason  under  the  present  re- 
seller rule,  42  Fed.  Reg.  64855  (December  29. 
1977)  (to  be  codified  at  10  C.F.R.  §  212.181- 
88).  why  a  reseller/major  could  not  consume 
the  low  priced  crude  and  pass  through  to 
independents  the  costs  of  high  priced  crude. 

=«See  M.  deChazeau  &  A.  Kahn,  Integra- 
tion and  Competition  in  the  Petroleum  In- 
dustry 185  (1959). 

='  Id.  at  185-86. 

="  See  Attachment  1  33-34. 

■•"  See  SRB  Analysis  supra  78-81. 

^  Price  &  Allocation  Impact  Analysis  supra 
at  27. 

■"-■'  See  Attachment  2. 

=""01d  oil"  is  frozen  at  its  May  15,  1973 
price  plus  uniform  adjustments.  10  C.F.R. 
§  212.73  (1977). 

"-  "New  oil"  is  frozen  at  its  September  30. 
1975  price  less  a  uniform  adjustment.  10 
C.F.R.  §  212.74  (1977). 

■■"'  See  Attachment  2. 

■■  Oil  purchased  by  former  OPEC  conces- 
sionaires from  the  country  of  their  former 
concession  could  also  be  considered  "poten- 
tially captured".  The  problem  here  is  that 
the  company  can  reap  the  profit  of  its  cut 
rate  price  by  selling  the  oil  and  buying  equiv- 
alent oil  To  prevent  this.  DOE  must  be  em- 
powered to  deem  any  foreign  oil  charged  at 
the  refinery  "captured"  to  the  extent  the 
refiner  purchased  crude  of  a  similar  grade 
and  quality  from  its  former  concession. 

The  "poteRtially  captured"  stigma  could 
be  removed  from  the  barrel  If  the  company 
proves  to  DOE's  satisfaction  that  it  was  pur- 
chased at  the  market  price.  To  the  extent  the 
company  proves  that  it  was  purchased  below 
the  market  price  the  difference  between  the 
market  price  and  cut  rate  price  could  be 
deducted  from  the  credit. 

Such  an  approach,  however,  must  be 
weighed  very  carefully.  If  the  OPEC  man- 
dated price  is  to  ever  crumble,  it  will  come 
about  through  a  process  starting  with  hidden 
discounts  to  major  oil  companies.  The  com- 
pany would  have  no  Incentive  to  force  down 
the  price  if  it  would  thereby  lose  a  similar 
amount  In  credits. 

■*  The  exceptions  and  appeals  process  guar- 
antees refiners  their  1968-74  profits.  See, 
e.g..  Delta  Refining  Co.  2  PEA  •■  83.275  (Sep- 
tember 11,  1975).  No  refiner  should  be  guar- 
anteed a  profit.  If  it  cannot  sustain  itself 
with  the  aid  of  the  OMC  It  Is  probably  not 
well  adapted  for  continued  competition  with 
the  remainder  of  the  petroleum  Industry. 

'"  See  Exemption  of  oMtor  Gasoline  94. 
«'"[A[t   a   6-8   cents   cost   of   Inefficiency 


(representing  the  average  gain  from  an  effi- 
cient marketing  system),  on  automotive 
gasoline  sales  between  1968  and  1975.  the  con- 
sumer has  lost  $42-57  billion."  J.  Pbelps. 
Subsidization  and  Inefficiency  in  the  Down- 
stream Petroleum  Industry  25  (June  1977. 
unpublished )  .• 


PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Ebcport  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million, 
or  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  calen- 
dar days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  ofScial  notification. 
The  ofBcial  notification  will  be  printed 
in  the  Record  in  accordance  with  previ- 
ous practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  two  such  notifications  were 
received  on  June  7, 1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  oflBces  of  the  Committee  on 
Foreign  Relations,  Room  S-116  in  the 
Capitol : 
Defense  SECtmrrr  Assistance  Agency. 

Washington,  D.C..  June  7,  1978. 
Mr.  William  Richardson  and 
Dr.  Hans  Binnenduk. 

Professional  Staff  Members,  Subcommittee 
on  Foreign  Assistance,  Committee  on 
Foreign  Relations,  U.S.  Senate,  Wash- 
ington, D.C. 

Dear  Sirs:  By  letter  dated  18  February 
1976,  the  Director,  Defense  Security  Assist- 
ance Agency,  Indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the 
Instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  is  considering  an 
offer  to  a  South  Asian  country  tentatively 
estimated  to  cost  In  excess  of  $25  million. 
Sincerely. 

Ernest  Graves. 
Lt.  Gen.,  U.S.A.,  Director. 

Defense  SECtmrrY  Assistance  Agency. 

Washington,  D.C,  June  7, 1978. 
Mr.  William  Richardson  and 
Dr.  Hans  Binnenduk. 

Professional   Staff  Members.   Subcommittee 
on   Foreign   Assistance.   Committee   on 
Foreign   Relations,   U.S.   Senate,   Wash- 
ington. D.C. 
Dear  Sirs:    By  letter  dated   18  February 
1976.  the  Director.  Defense  Security  Assist- 
ance Agency,  indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  in- 
struction of  the  Department  of  State.  I  wish 
to  provide  the   following  advance  notifica- 
tion. 
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The  Department  of  State  Is  considering  an 
offer  to  a  Middle  Eastern  country  for  major 
defense  equipment  tentatively  estimated  to 
cost  In  excess  of  $7  million. 
Sincerely, 

Ernest  Graves, 
Lt.  Gen.,  U.S.A.,  Director.^ 


NEW  YORK  CALLING— COLLECT 
•  Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, as  the  Senate  approaches  consid- 
eration of  whether  or  not  to  provide  fi- 
nancial assistance  to  New  York  City,  I 
would  like  to  share  with  the  Senate  some 
of  the  feeling  that  exists  within  the  State 
of  Virginia  concerning  this  issue. 

On  May  18,  1979,  the  Norfolk  Ledger- 
Star  which  serves  the  State's  largest  city, 
printed  an  editorial  by  Mr.  Prank  Cal- 
laham,  the  Ledger  Star's  associate  editor, 
on  the  New  York  City  issue. 

The  commentary,  while  written  in  a 
humorous  tone,  points  out  in  a  very  in- 
cisive way  a  few  of  the  many  reasons  the 
citizens  of  the  State  of  Virginia  are 
overwhelmingly  opposed  to  "balling-out" 
New  York  City's  politicians  once  again. 

I  commend  to  the  Senate  for  its  read- 
ing and  reflection  the  Ledger-Star's  arti- 
cle entitled  "New  York  Calling  .  .  .  Col- 
lect", and  ask  that  It  be  printed  in  the 
Record. 

The  material  follows: 

New  York  Calling  .  . .  Collect 
(By  Prank  Callaham) 

"Hello?  Uncle  Sam?  This  Is  your  nephew 
In  New  York." 

"Oh,  hello,  Gotham.  It's  good  to  hear  your 
voice.  How  you  doing?" 

"Great.  Remember  you  guaranteed  some 
small  loans  for  me  a  while  back,  about  $2  3 
billion  worth.  I  believe?" 

"Oh,  yes.  Let's  see.  That  was  to  help  you 
get  back  on  your  feet  over  a  three-year  pe- 
riod. In  1975,  It  was.  My,  how  time  flies.  You 
must  be  calling  to  tell  me  you're  solvent  again 
and  to  thank  me  for  helping.  Well,  I  was  glad 
to  oblige.  I've  always  had  faith  In  you,  Goth 
and  you're  an  appreciative  nephew,  too.  i 
like  to  see  that  In  our  young  people." 

"Well,  thank  you.  Uncle.  And  I  am  deeply 
appreciative,  of  course.  But,  to  be  candid,  my 
financial  recovery  is  slightly  behind  sched- 
ule. I  was  wondering,  well,  I  was  hoping  you 
could  see  your  way  to  help  me  out  a  while 
longer." 

"Oh,  I  guess  I  could  extend  you  a  few  weeks 
or  so  If  that  would  help,  Goth.  Is  that  what 
you  had  In  mind?  " 

"Not  exactly,  Uncle.  More  like  another 
four  years." 

"Pour  years!  What  the  hell  have  you  been 
doing  with  your  money  up  there?  You've  al- 
ready had  three  years.  And  If  you  recall,  some 
of  my  other  nephews  weren't  exactly  ecstatic 
over  my  helping  you  out  the  first  time." 

"I've  tried.  Uncle.  Honest  I  have.  And 
I've  made  progress,  too.  I  got  rid  of  some  of 
the  help,  and  I'm  living  the  spartan  life  with 
the  services  I've  cut  back.  I  also  starujd 
charging  people  tuition  at  the  college  I  run. 
But  It  Just  hasn't  been  enough.  I  really  do 
need  more  time.  And  there's  no  other  place 
to  turn." 

"Goth,  you  know  I'd  like  to  help  but— and 
you  won't  believe  this— sine*  we  made  that 
first  agreement  In  1976  I've  gone  another  $160 
billion  In  the  hole  myself.  So  you  see.  In  a 
way  I'm  a  lot  worse  off  than  you  are." 

"But.  Uncle,  you  know  I'm  good  for  It. 
Isn't  my  word  worth  anything  to  you?  " 

"Well,  now  that  you  mention  It,  Goth 
Sen.  Harry  Byrd  from  Virginia  was  saying  Just 
the  other  day  that  I  made  a  mistake  back  In 
1976.  If  I  recall  his  words,  he  said  I  had  es- 
tablished a  very  Injudicious  precedent.'  He 
didn't  seem  to  have  much  faith  that  you'd 


get  your  budget  balanced  this  year.  I  guess  he 
was  right." 

"Sen.  Byrd  never  has  liked  me.  You  know 
that.  Uncle." 

"Maybe  not,  Goth.  But  I  had  a  hard  time 
defending  you  when  he  reminded  me  that 
you  spent  only  $2.7  billion  In  1960  compared 
to  $13.5  billion  last  year." 

•That's  not  fair.  Your  budget  hasn't  ex- 
actly remained  steady.  Everything  is  so  ex- 
pensive these  days.  And  my  friends  in  the 
unions,  the  policemen  and  firemen  and 
teachers  and  trash  collectors  and  so  on, 
they  drive  hard  bargains.  Not  only  that. 
Lots  of  my  private  friends  are  deserting 
me.  Some  of  them  are  even  going  down  to 
Virginia  to  be  near  Sen.  Byrd. " 

"You  told  me  all  this  before.  Goth,  and 
I  believed  you.  But  now  I'm  not  so  sure. 
For  instance,  back  in  1973  you  were  paying 
a  subway  changemaker  $212  a  week  and  a 
bank  teller  was  getting  only  $150.  There 
were  some  other  comparisons,  too.  that  in- 
dicated to  me  you've  Just  been  paying  your 
public  help  too  much." 

"That's  only  one  part  of  it.  though.  Uncle. 
Look  at  all  the  people  we  have  on  welfare." 

"I  saw  some  figures  on  that,  too.  For 
1975.  I  think.  Anyway.  10.9  percent  of  your 
people  benefited  from  aid  to  families  with 
dependent  children.  Some  of  my  other  neph- 
ews had  as  high  as  16  or  16  percent,  and  they 
haven't  tried  to  tap  me  for  a  loan." 

"Yeah,  but  they  get  along  better  with 
their  fathers  up  in  the  statehouses." 

"Maybe  so,  Goth,  but  I'll  tell  you  what 
Harry  Byrd  said  about  you  when  we  had 
our  little  chat.  Your  nephew,  Gotham.'  he 
said.  'Is  a  creature  of  state  government.'  He 
and  a  lot  of  others  Just  don't  think  I  ought 
to  be  bailing  you  out  every  time." 

"Does  that  mean  you're  going  to  turn  me 
down.  Uncle?" 

"Well,  things  aren't  final  yet,  but  Judging 
from  the  advice  people  I  respect  are  giving 
me.  I'd  say:  Call  your  Dad  in  Albany."  « 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
three  nominations  on  the  Executive 
Calendar  that  have  been  cleared  on  both 
sides. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


FARM  CREDIT  ADMINISTRATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  the 
nominations  under  Farm  Credit  Admin- 
istration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
three  nominations  be  considered  and 
confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  en  bloc  to  reconsider  the 
vote. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
motion. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to  en  bloc. 

The  nominations  considered  and  con- 
f.rmed  en  bloc  are  as  follows : 

George  Warren  Lacey.  of  Montana,  to  be 
a  member  of  the  Federal  Farm  Credit  Board: 
John  D.  Nalll,  Jr..  of  Arkansas,  to  be  a  mem- 
ber of  the  Federal  Far  Credit  Board:  and 
Dwight  L.  Tripp,  Jr..  of  Maine,  to  be  a  mem- 
ber of  the  Federal  Farm  Credit  Board. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NEW  YORK  CITY 


Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
express  the  appreciation  of  this  Senator 
from  New  York  for  the  extraordinary 
performance  of  the  House  of  Representa- 
tives yesterday  which,  by  a  margin  of  98 
votes,  approved  the  legislation  which  the 
President  has  requested  providing  some 
fiscal  loan  financing  and  the  potential 
Federal  guarantee  of  up  to  $2  million  of 
bonds  for  the  city  of  New  York. 

It  was  an  act  of  generosity  and  far- 
sightedness that  I  think  any  New  Yorker 
would  wish  us  to  take.  I  am  one  of  the 
two  New  Yorkers  on  this  floor.  It  falls  to 
me. 

Congressman  Reuss,  of  Wisconsin,  rose 
on  one  occasion  to  describe  New  Yorkers 
as  miserable  sinners.  He  said  that  they 
have  been  miserable  sinners,  but  they 
have  repented. 

In  the  tradition  of  Christian  deliver- 
ance, I  think  we  feel  once  more  the  House 
has  saved  us.  We  do  acknowledge  the  pos- 
sibihty  of  redemption  and  hope  for  the 
forgiveness  of  sins,  and  we  shall,  before 
long,  be  on  the  floor  of  this  Senate. 

I  see  the  distinguished  Senator  from 
Indiana,  the  former  mayor  of  Indianapo- 
lis, who  knows  so  well  the  difficulties  of 
the  city  governments  and  the  tempta- 
tions to  wrongdoing  in  the  highly  ethical 
sense  that  can  come  about. 

He  managed  to  resist  on  behalf  of  In- 
dianapolis and  no  doubt  will  have  th>e 
occasion  to  show  a  large  sense  of  the 
capacity  to  forgive  those  weaker  than  he 
in  the  performance  of  duties  solemnly 
evolved  upon  those  who  seek  to  lead  the 
institutions  of  American  Government. 

I  see  the  Senator  is  rising.  I  wonder  if 
he  would  not  perhaps  give  us  some  early 
indication  of  his  prospective  support  for 
this  reformed  and  repentant  city  which 
I  have  the  honor  to  represent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  I  thank  the  Chair. 


June  9,  1978 

Mr.  President,  the  comments  of  the 
Senator  have  offered  a  remarkable  op- 
portunity simply  to  say  that  whatever 
may  have  been  the  good  fortune  of  In- 
dianapolis, I  do  appreciate  the  need  for 
responsible  action  of  this  body  with  re- 
gard to  New  York. 

I  am  hopeful  that  in  the  course  of  de- 
liberations of  the  Senate  Banking  Com- 
mittee that  means  may  be  found  in  which 
a  great  deal  more  still  could  be  done  by 
the  State  and  city  of  New  York,  by  the 
bankers,  by  public  employee  unions  and 
by  citizens,  some  formula  whereby  it  is 
clear  that  New  York  will  move  toward  a 
balanced  budget  which  I  believe  is  the 
sine  qua  non  into  the  market  for  coming 
back.  At  the  same  time,  that  fiscal  chaos 
will  not  ensue  during  this  process. 

I  appreciate,  I  think  as  much  as  anyone 
could,  the  extraordinary  attempts  that 
are  being  made  by  Mayor  Koch  and  his 
extraordinary  courage  at  this  point  in 
saying  that,  in  the  event  nothing  occurs, 
he  still  will  proceed  for  fiscal  responsi- 
bility and  save  the  city  from  bankruptcy. 

I  think  that  latter  is  important.  It  has 
been  impressive,  as  far  as  I  am  concerned. 

So  I  intend,  without  heralding  pre- 
cisely what  the  formula  ought  to  be,  to 
present  a  constructive  suggestion  during 
the  coming  week  that  I  hope  may  have 
some  appeal.  I  will  do  so  with  much 
thoughtfulness  of  the  situation  and,  like- 
wise, with  some  sense  of  responsibility. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 


EXTENSIONS  OF  REMARKS 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  simply  like  to  express  my  appre- 
ciation for  the  statement  of  the  Senator 
from  Indiana  and  to  say  we  look  forward 
to  what  he  has  proposed,  and  with  the 
anticipation  of  one  who  knows  him  to  be 
one  of  the  men  who  has  not  only  been  a 
student  of  urban  affairs,  but  a  practi- 
tioner of  achievement,  a  blameless  rec- 
ord, and  that  comes  from  one  who  just 
acknowledged  having  been  a  miserable 
sinner. 

I  thank  the  Chair. 


SPECIAL  ORDER  FOR  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr. 
Hodges  be  suostituted  in  lieu  of  Mr. 
Bartlett  for  the  order  for  recognition  on 
Monday  for  15  minutes  after  the  two 
leaders. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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NOMINATIONS 
Executive  nominations  received  by  the 
Senate  June  9,  1978: 

Departkent  of  State 
Viron  P.  Vaky,  of  Texas,  a  Foreign  Service 
officer  of  the  class  of  career  minister,  to  be 
an  Assistant  Secretary  of  State. 

Inter-American  Foundation 
Vlron  P.  Vaky,  of  Texas,  to  be  a  member 
of  the  board  of  directors  of  the  Inter -Amer- 
ican Foundation  for  the  remainder  of  the 
term  expiring  September  20,  1978,  vice  WU- 
llam  S.  MallUaid,  resigned. 

U.S.  Metric  Board 
Bruce  P.  Johnson,  of  Nevada,  to  be  a  mem- 
ber of  the  U.S.  Metric  Board  for  a  term  of 
2  years  ( new  position ) . 


CONnRMAnONS 


RECESS  UNTIL  10  A.M.  MONDAY, 
JUNE  12,  1978 

Mr.  WILLIAMS.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Sen- 
ate stand  in  recess  until  10  a.m.  Monday. 

The  motion  was  agreed  to ;  and  at  5 :  50 
p.m.,  the  Senate  recessed  until  Monday, 
June  12,  1978,  at  10  a.m. 


Executive  nominations  confirmed  by 
the  Senate  Jime  9,  1978: 

Farm  Credit  Administration 

The  following-named  persons  to  be  mem- 
bers of  the  Federal  Farm  Credit  Board,  Farm 
Credit  Administration,  for  the  terms  indi- 
cated : 

For  a  term  expiring  March  31,  1984; 

George  Warren  Lacey.  of  Montana. 

John  D.  Nalll.  Jr.,  of  Arkansas. 

For  the  remainder  of  the  term  of  6  yeu« 
expiring  March  31,  1979: 

Dwight  L.  Tripp,  Jr.,  of  Maine. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 


EXTENSIONS  OF  REMARKS 


TV:   MEDIOCRITY  OR 

ENLIGHTENMENT? 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  9.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  its  arrival 
on  the  American  scene  only  30  years  ago 
was  hailed  as  man's  greatest  achieve- 
ment in  communication.  Today,  it  is  con- 
demned as  an  anti-social  vehicle  con- 
tributing to  mass  mediocrity. 

I  am  referring,  of  course,  to  television, 
the  modern  wonder  that  has  found  its 
way  into  nearly  every  American  living 
room — in  living  color.  The  disparity  be- 
tween TV's  potential  as  a  medium  for 
enriching  human  understanding  and  its 
actual  record  of  providing  little  more 
than  insipid  entertainment  is  disburbing. 

But  a  recent  editorial  in  the  June  6, 
1978,  Niagara  Gazette,  of  Niagara  Falls, 
N.Y..  made  a  statement  worthy  of  our 
colleagues'  attention,  suggesting  that 
man  need  not  be  made  slave  to  machine, 
and  that  harnessing  the  true  potential 
of  television  is  within  our  grasp  if  we 
should  choose  to  make  the  effort. 

The  editorial  follows: 

IProm  the  Niagara  Gazette.  June  6,  1978] 
A  Dark  Prophecy 

Marshall  McLuhan.  often  called  the 
prophet  of  the  television  age.  makes  a  dark 
prophecy. 


In  a  commencement  address  at  Niagara 
University,  McLuhan  said  television  has  pro- 
duced a  "generation  unable  to  retain  knowl- 
edge and  information." 

"Only  a  literate  man."  said  McLuhan.  "is 
able  to  accept  new  things.  Without  literacy 
the  tribal  man  cannot  retain  Information," 

The  evidence  of  the  decay  of  knowledge  is 
all  al}out  us.  There  has  always  been  a  "saving 
remnant"  of  people  to  learn  and  know,  even 
in  the  most  illiterate  and  barbaric  times.  In 
our  time,  that  "remnant"  is  still  active.  But 
in  a  time  when  universal  literacy  is  possible — 
when  It  Is  possible  for  the  mass  of  people  to 
participate  in  knowledge — the  mass  of  people 
are  becoming  less  and  less  literate,  less  and 
less  knowledgeable.  We  are  becoming  a  tribe. 
and  our  chieftain  is  television.  We  live  by  its 
ephemera,  the  snippets  of  information  it  dis- 
penses along  with  the  masses  of  uninforma- 
tlve — Indeed  numbing — "entertainment." 

Still,  McLuhan's  dark  vision  of  a  "$6  mil- 
lion man"  made  a  "superman"  by  technology 
but  with  "no  morals,  no  Identity"  is  not  in- 
evitable. 

Man  need  not  be  the  slave  of  his  technol- 
ogy. He  need  not  be  condemned  to  Ignorance 
by  television. 

He  can  turn  the  television  off.  for  one 
thing.  Or.  better  still,  he  can  convert  it  to 
an  Instrument  to  serve  knowledge  rather 
than  to  serve  commerce;  he  can  make  it  open 
up  the  world  to  the  Individual  mind  rather 
than  stultify  the  mass  mind. 

There  is  some  evidence  that  this  Is  be- 
ginning to  happen  gradually.  The  commer- 
cial networks  in  the  United  States  are  trou- 
bled that  their  audience  is  declining.  The 
decline  is  not  great,  but  it  is  significant,  and 
the  networks  are  troubled  because  It  may 
grow. 


Turning  off  the  TV  is  only  the  beginning. 
It  remains,  once  the  people's  command  of  the 
medium  has  been  asserted,  to  turn  it  on  to 
reality,  to  knowledge,  to  life. 

And  It  remains,  too,  for  man  to  learn  that 
television,  even  if  it  were  made  into  the  kind 
of  enrlchmg  medium  It  could  be,  is  not  a 
substitute  for  life  and  experience.  Nor  a  sub- 
stitute for  books  and  for  study. 

McLuhan  once  foresaw  the  end  of  the 
printed  word.  It  would  be  made  unnecessary 
by  electronic  communication.  Now  he  fore- 
sees that  such  an  end  would  be  a  disaster. 

Equally  disastrous  would  be  the  loss  of 
human  contact  that  goes  with  addiction  to 
television — a  loss  that  has  been  accumulat- 
ing for  years.  McLuhan  alluded  to  this  loss 
with  his  remark  at  Niagara  that  cities  (i.e., 
people)  are  facilities  of  information. 

McLuhan  the  prophet  ^eems  more  acute 
today  than  he  ever  was.  not  only  able  to  see 
what  technology  is  doing  to  us,  but  better 
able  to  see  the  long-range  consequences  of 
it.  His  vision  is  dark,  but  not  hopeless.  Man 
can  take  control  of  his  technology;  he  need 
not  allow  himself  to  be  condemned  to  tribal 
darkness.v 


MAXWELL  HILLARY   SALTER 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  9.  1978 

•  Mr.    WAXMAN.    Mr.     Speaker,     on 
Wednesday,  June  21,  1978,  Maxwell  Hil- 
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The  Department  of  State  Is  considering  an 
offer  to  a  Middle  Eastern  country  for  major 
defense  equipment  tentatively  estimated  to 
cost  In  excess  of  $7  million. 
Sincerely, 

Ernest  Graves, 
Lt.  Gen.,  U.S.A.,  Director.^ 


NEW  YORK  CALLING— COLLECT 
•  Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, as  the  Senate  approaches  consid- 
eration of  whether  or  not  to  provide  fi- 
nancial assistance  to  New  York  City,  I 
would  like  to  share  with  the  Senate  some 
of  the  feeling  that  exists  within  the  State 
of  Virginia  concerning  this  issue. 

On  May  18,  1979,  the  Norfolk  Ledger- 
Star  which  serves  the  State's  largest  city, 
printed  an  editorial  by  Mr.  Prank  Cal- 
laham,  the  Ledger  Star's  associate  editor, 
on  the  New  York  City  issue. 

The  commentary,  while  written  in  a 
humorous  tone,  points  out  in  a  very  in- 
cisive way  a  few  of  the  many  reasons  the 
citizens  of  the  State  of  Virginia  are 
overwhelmingly  opposed  to  "balling-out" 
New  York  City's  politicians  once  again. 

I  commend  to  the  Senate  for  its  read- 
ing and  reflection  the  Ledger-Star's  arti- 
cle entitled  "New  York  Calling  .  .  .  Col- 
lect", and  ask  that  It  be  printed  in  the 
Record. 

The  material  follows: 

New  York  Calling  .  . .  Collect 
(By  Prank  Callaham) 

"Hello?  Uncle  Sam?  This  Is  your  nephew 
In  New  York." 

"Oh,  hello,  Gotham.  It's  good  to  hear  your 
voice.  How  you  doing?" 

"Great.  Remember  you  guaranteed  some 
small  loans  for  me  a  while  back,  about  $2  3 
billion  worth.  I  believe?" 

"Oh,  yes.  Let's  see.  That  was  to  help  you 
get  back  on  your  feet  over  a  three-year  pe- 
riod. In  1975,  It  was.  My,  how  time  flies.  You 
must  be  calling  to  tell  me  you're  solvent  again 
and  to  thank  me  for  helping.  Well,  I  was  glad 
to  oblige.  I've  always  had  faith  In  you,  Goth 
and  you're  an  appreciative  nephew,  too.  i 
like  to  see  that  In  our  young  people." 

"Well,  thank  you.  Uncle.  And  I  am  deeply 
appreciative,  of  course.  But,  to  be  candid,  my 
financial  recovery  is  slightly  behind  sched- 
ule. I  was  wondering,  well,  I  was  hoping  you 
could  see  your  way  to  help  me  out  a  while 
longer." 

"Oh,  I  guess  I  could  extend  you  a  few  weeks 
or  so  If  that  would  help,  Goth.  Is  that  what 
you  had  In  mind?  " 

"Not  exactly,  Uncle.  More  like  another 
four  years." 

"Pour  years!  What  the  hell  have  you  been 
doing  with  your  money  up  there?  You've  al- 
ready had  three  years.  And  If  you  recall,  some 
of  my  other  nephews  weren't  exactly  ecstatic 
over  my  helping  you  out  the  first  time." 

"I've  tried.  Uncle.  Honest  I  have.  And 
I've  made  progress,  too.  I  got  rid  of  some  of 
the  help,  and  I'm  living  the  spartan  life  with 
the  services  I've  cut  back.  I  also  starujd 
charging  people  tuition  at  the  college  I  run. 
But  It  Just  hasn't  been  enough.  I  really  do 
need  more  time.  And  there's  no  other  place 
to  turn." 

"Goth,  you  know  I'd  like  to  help  but— and 
you  won't  believe  this— sine*  we  made  that 
first  agreement  In  1976  I've  gone  another  $160 
billion  In  the  hole  myself.  So  you  see.  In  a 
way  I'm  a  lot  worse  off  than  you  are." 

"But.  Uncle,  you  know  I'm  good  for  It. 
Isn't  my  word  worth  anything  to  you?  " 

"Well,  now  that  you  mention  It,  Goth 
Sen.  Harry  Byrd  from  Virginia  was  saying  Just 
the  other  day  that  I  made  a  mistake  back  In 
1976.  If  I  recall  his  words,  he  said  I  had  es- 
tablished a  very  Injudicious  precedent.'  He 
didn't  seem  to  have  much  faith  that  you'd 


get  your  budget  balanced  this  year.  I  guess  he 
was  right." 

"Sen.  Byrd  never  has  liked  me.  You  know 
that.  Uncle." 

"Maybe  not,  Goth.  But  I  had  a  hard  time 
defending  you  when  he  reminded  me  that 
you  spent  only  $2.7  billion  In  1960  compared 
to  $13.5  billion  last  year." 

•That's  not  fair.  Your  budget  hasn't  ex- 
actly remained  steady.  Everything  is  so  ex- 
pensive these  days.  And  my  friends  in  the 
unions,  the  policemen  and  firemen  and 
teachers  and  trash  collectors  and  so  on, 
they  drive  hard  bargains.  Not  only  that. 
Lots  of  my  private  friends  are  deserting 
me.  Some  of  them  are  even  going  down  to 
Virginia  to  be  near  Sen.  Byrd. " 

"You  told  me  all  this  before.  Goth,  and 
I  believed  you.  But  now  I'm  not  so  sure. 
For  instance,  back  in  1973  you  were  paying 
a  subway  changemaker  $212  a  week  and  a 
bank  teller  was  getting  only  $150.  There 
were  some  other  comparisons,  too.  that  in- 
dicated to  me  you've  Just  been  paying  your 
public  help  too  much." 

"That's  only  one  part  of  it.  though.  Uncle. 
Look  at  all  the  people  we  have  on  welfare." 

"I  saw  some  figures  on  that,  too.  For 
1975.  I  think.  Anyway.  10.9  percent  of  your 
people  benefited  from  aid  to  families  with 
dependent  children.  Some  of  my  other  neph- 
ews had  as  high  as  16  or  16  percent,  and  they 
haven't  tried  to  tap  me  for  a  loan." 

"Yeah,  but  they  get  along  better  with 
their  fathers  up  in  the  statehouses." 

"Maybe  so,  Goth,  but  I'll  tell  you  what 
Harry  Byrd  said  about  you  when  we  had 
our  little  chat.  Your  nephew,  Gotham.'  he 
said.  'Is  a  creature  of  state  government.'  He 
and  a  lot  of  others  Just  don't  think  I  ought 
to  be  bailing  you  out  every  time." 

"Does  that  mean  you're  going  to  turn  me 
down.  Uncle?" 

"Well,  things  aren't  final  yet,  but  Judging 
from  the  advice  people  I  respect  are  giving 
me.  I'd  say:  Call  your  Dad  in  Albany."  « 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
three  nominations  on  the  Executive 
Calendar  that  have  been  cleared  on  both 
sides. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


FARM  CREDIT  ADMINISTRATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  the 
nominations  under  Farm  Credit  Admin- 
istration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
three  nominations  be  considered  and 
confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  en  bloc  to  reconsider  the 
vote. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
motion. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to  en  bloc. 

The  nominations  considered  and  con- 
f.rmed  en  bloc  are  as  follows : 

George  Warren  Lacey.  of  Montana,  to  be 
a  member  of  the  Federal  Farm  Credit  Board: 
John  D.  Nalll,  Jr..  of  Arkansas,  to  be  a  mem- 
ber of  the  Federal  Far  Credit  Board:  and 
Dwight  L.  Tripp,  Jr..  of  Maine,  to  be  a  mem- 
ber of  the  Federal  Farm  Credit  Board. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NEW  YORK  CITY 


Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
express  the  appreciation  of  this  Senator 
from  New  York  for  the  extraordinary 
performance  of  the  House  of  Representa- 
tives yesterday  which,  by  a  margin  of  98 
votes,  approved  the  legislation  which  the 
President  has  requested  providing  some 
fiscal  loan  financing  and  the  potential 
Federal  guarantee  of  up  to  $2  million  of 
bonds  for  the  city  of  New  York. 

It  was  an  act  of  generosity  and  far- 
sightedness that  I  think  any  New  Yorker 
would  wish  us  to  take.  I  am  one  of  the 
two  New  Yorkers  on  this  floor.  It  falls  to 
me. 

Congressman  Reuss,  of  Wisconsin,  rose 
on  one  occasion  to  describe  New  Yorkers 
as  miserable  sinners.  He  said  that  they 
have  been  miserable  sinners,  but  they 
have  repented. 

In  the  tradition  of  Christian  deliver- 
ance, I  think  we  feel  once  more  the  House 
has  saved  us.  We  do  acknowledge  the  pos- 
sibihty  of  redemption  and  hope  for  the 
forgiveness  of  sins,  and  we  shall,  before 
long,  be  on  the  floor  of  this  Senate. 

I  see  the  distinguished  Senator  from 
Indiana,  the  former  mayor  of  Indianapo- 
lis, who  knows  so  well  the  difficulties  of 
the  city  governments  and  the  tempta- 
tions to  wrongdoing  in  the  highly  ethical 
sense  that  can  come  about. 

He  managed  to  resist  on  behalf  of  In- 
dianapolis and  no  doubt  will  have  th>e 
occasion  to  show  a  large  sense  of  the 
capacity  to  forgive  those  weaker  than  he 
in  the  performance  of  duties  solemnly 
evolved  upon  those  who  seek  to  lead  the 
institutions  of  American  Government. 

I  see  the  Senator  is  rising.  I  wonder  if 
he  would  not  perhaps  give  us  some  early 
indication  of  his  prospective  support  for 
this  reformed  and  repentant  city  which 
I  have  the  honor  to  represent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  I  thank  the  Chair. 
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Mr.  President,  the  comments  of  the 
Senator  have  offered  a  remarkable  op- 
portunity simply  to  say  that  whatever 
may  have  been  the  good  fortune  of  In- 
dianapolis, I  do  appreciate  the  need  for 
responsible  action  of  this  body  with  re- 
gard to  New  York. 

I  am  hopeful  that  in  the  course  of  de- 
liberations of  the  Senate  Banking  Com- 
mittee that  means  may  be  found  in  which 
a  great  deal  more  still  could  be  done  by 
the  State  and  city  of  New  York,  by  the 
bankers,  by  public  employee  unions  and 
by  citizens,  some  formula  whereby  it  is 
clear  that  New  York  will  move  toward  a 
balanced  budget  which  I  believe  is  the 
sine  qua  non  into  the  market  for  coming 
back.  At  the  same  time,  that  fiscal  chaos 
will  not  ensue  during  this  process. 

I  appreciate,  I  think  as  much  as  anyone 
could,  the  extraordinary  attempts  that 
are  being  made  by  Mayor  Koch  and  his 
extraordinary  courage  at  this  point  in 
saying  that,  in  the  event  nothing  occurs, 
he  still  will  proceed  for  fiscal  responsi- 
bility and  save  the  city  from  bankruptcy. 

I  think  that  latter  is  important.  It  has 
been  impressive,  as  far  as  I  am  concerned. 

So  I  intend,  without  heralding  pre- 
cisely what  the  formula  ought  to  be,  to 
present  a  constructive  suggestion  during 
the  coming  week  that  I  hope  may  have 
some  appeal.  I  will  do  so  with  much 
thoughtfulness  of  the  situation  and,  like- 
wise, with  some  sense  of  responsibility. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 


EXTENSIONS  OF  REMARKS 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  simply  like  to  express  my  appre- 
ciation for  the  statement  of  the  Senator 
from  Indiana  and  to  say  we  look  forward 
to  what  he  has  proposed,  and  with  the 
anticipation  of  one  who  knows  him  to  be 
one  of  the  men  who  has  not  only  been  a 
student  of  urban  affairs,  but  a  practi- 
tioner of  achievement,  a  blameless  rec- 
ord, and  that  comes  from  one  who  just 
acknowledged  having  been  a  miserable 
sinner. 

I  thank  the  Chair. 


SPECIAL  ORDER  FOR  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr. 
Hodges  be  suostituted  in  lieu  of  Mr. 
Bartlett  for  the  order  for  recognition  on 
Monday  for  15  minutes  after  the  two 
leaders. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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NOMINATIONS 
Executive  nominations  received  by  the 
Senate  June  9,  1978: 

Departkent  of  State 
Viron  P.  Vaky,  of  Texas,  a  Foreign  Service 
officer  of  the  class  of  career  minister,  to  be 
an  Assistant  Secretary  of  State. 

Inter-American  Foundation 
Vlron  P.  Vaky,  of  Texas,  to  be  a  member 
of  the  board  of  directors  of  the  Inter -Amer- 
ican Foundation  for  the  remainder  of  the 
term  expiring  September  20,  1978,  vice  WU- 
llam  S.  MallUaid,  resigned. 

U.S.  Metric  Board 
Bruce  P.  Johnson,  of  Nevada,  to  be  a  mem- 
ber of  the  U.S.  Metric  Board  for  a  term  of 
2  years  ( new  position ) . 


CONnRMAnONS 


RECESS  UNTIL  10  A.M.  MONDAY, 
JUNE  12,  1978 

Mr.  WILLIAMS.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Sen- 
ate stand  in  recess  until  10  a.m.  Monday. 

The  motion  was  agreed  to ;  and  at  5 :  50 
p.m.,  the  Senate  recessed  until  Monday, 
June  12,  1978,  at  10  a.m. 


Executive  nominations  confirmed  by 
the  Senate  Jime  9,  1978: 

Farm  Credit  Administration 

The  following-named  persons  to  be  mem- 
bers of  the  Federal  Farm  Credit  Board,  Farm 
Credit  Administration,  for  the  terms  indi- 
cated : 

For  a  term  expiring  March  31,  1984; 

George  Warren  Lacey.  of  Montana. 

John  D.  Nalll.  Jr.,  of  Arkansas. 

For  the  remainder  of  the  term  of  6  yeu« 
expiring  March  31,  1979: 

Dwight  L.  Tripp,  Jr.,  of  Maine. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 


EXTENSIONS  OF  REMARKS 


TV:   MEDIOCRITY  OR 

ENLIGHTENMENT? 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  9.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  its  arrival 
on  the  American  scene  only  30  years  ago 
was  hailed  as  man's  greatest  achieve- 
ment in  communication.  Today,  it  is  con- 
demned as  an  anti-social  vehicle  con- 
tributing to  mass  mediocrity. 

I  am  referring,  of  course,  to  television, 
the  modern  wonder  that  has  found  its 
way  into  nearly  every  American  living 
room — in  living  color.  The  disparity  be- 
tween TV's  potential  as  a  medium  for 
enriching  human  understanding  and  its 
actual  record  of  providing  little  more 
than  insipid  entertainment  is  disburbing. 

But  a  recent  editorial  in  the  June  6, 
1978,  Niagara  Gazette,  of  Niagara  Falls, 
N.Y..  made  a  statement  worthy  of  our 
colleagues'  attention,  suggesting  that 
man  need  not  be  made  slave  to  machine, 
and  that  harnessing  the  true  potential 
of  television  is  within  our  grasp  if  we 
should  choose  to  make  the  effort. 

The  editorial  follows: 

IProm  the  Niagara  Gazette.  June  6,  1978] 
A  Dark  Prophecy 

Marshall  McLuhan.  often  called  the 
prophet  of  the  television  age.  makes  a  dark 
prophecy. 


In  a  commencement  address  at  Niagara 
University,  McLuhan  said  television  has  pro- 
duced a  "generation  unable  to  retain  knowl- 
edge and  information." 

"Only  a  literate  man."  said  McLuhan.  "is 
able  to  accept  new  things.  Without  literacy 
the  tribal  man  cannot  retain  Information," 

The  evidence  of  the  decay  of  knowledge  is 
all  al}out  us.  There  has  always  been  a  "saving 
remnant"  of  people  to  learn  and  know,  even 
in  the  most  illiterate  and  barbaric  times.  In 
our  time,  that  "remnant"  is  still  active.  But 
in  a  time  when  universal  literacy  is  possible — 
when  It  Is  possible  for  the  mass  of  people  to 
participate  in  knowledge — the  mass  of  people 
are  becoming  less  and  less  literate,  less  and 
less  knowledgeable.  We  are  becoming  a  tribe. 
and  our  chieftain  is  television.  We  live  by  its 
ephemera,  the  snippets  of  information  it  dis- 
penses along  with  the  masses  of  uninforma- 
tlve — Indeed  numbing — "entertainment." 

Still,  McLuhan's  dark  vision  of  a  "$6  mil- 
lion man"  made  a  "superman"  by  technology 
but  with  "no  morals,  no  Identity"  is  not  in- 
evitable. 

Man  need  not  be  the  slave  of  his  technol- 
ogy. He  need  not  be  condemned  to  Ignorance 
by  television. 

He  can  turn  the  television  off.  for  one 
thing.  Or.  better  still,  he  can  convert  it  to 
an  Instrument  to  serve  knowledge  rather 
than  to  serve  commerce;  he  can  make  it  open 
up  the  world  to  the  Individual  mind  rather 
than  stultify  the  mass  mind. 

There  is  some  evidence  that  this  Is  be- 
ginning to  happen  gradually.  The  commer- 
cial networks  in  the  United  States  are  trou- 
bled that  their  audience  is  declining.  The 
decline  is  not  great,  but  it  is  significant,  and 
the  networks  are  troubled  because  It  may 
grow. 


Turning  off  the  TV  is  only  the  beginning. 
It  remains,  once  the  people's  command  of  the 
medium  has  been  asserted,  to  turn  it  on  to 
reality,  to  knowledge,  to  life. 

And  It  remains,  too,  for  man  to  learn  that 
television,  even  if  it  were  made  into  the  kind 
of  enrlchmg  medium  It  could  be,  is  not  a 
substitute  for  life  and  experience.  Nor  a  sub- 
stitute for  books  and  for  study. 

McLuhan  once  foresaw  the  end  of  the 
printed  word.  It  would  be  made  unnecessary 
by  electronic  communication.  Now  he  fore- 
sees that  such  an  end  would  be  a  disaster. 

Equally  disastrous  would  be  the  loss  of 
human  contact  that  goes  with  addiction  to 
television — a  loss  that  has  been  accumulat- 
ing for  years.  McLuhan  alluded  to  this  loss 
with  his  remark  at  Niagara  that  cities  (i.e., 
people)  are  facilities  of  information. 

McLuhan  the  prophet  ^eems  more  acute 
today  than  he  ever  was.  not  only  able  to  see 
what  technology  is  doing  to  us,  but  better 
able  to  see  the  long-range  consequences  of 
it.  His  vision  is  dark,  but  not  hopeless.  Man 
can  take  control  of  his  technology;  he  need 
not  allow  himself  to  be  condemned  to  tribal 
darkness.v 


MAXWELL  HILLARY   SALTER 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  9.  1978 

•  Mr.    WAXMAN.    Mr.     Speaker,     on 
Wednesday,  June  21,  1978,  Maxwell  Hil- 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 
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lary  Salter,  known  affectionately  by  his 
friends  and  associates  as  Sonny,  will 
be  honored  by  Temple  Beth  Am.  Al- 
though this  is  only  the  latest  of  a  num- 
ber of  awards  offered  to  Maxwell  Salter 
in  recognition  of  dedicated  service  to  his 
community,  it  gives  us  the  opportunity 
of  gathering  together  many  public  fig- 
ures from  the  world  of  Judaism,  politics, 
business,  and  the  arts  who  wish  Maxwell 
Salter  to  know  how  much  he  is  admired. 
I  know  that  my  fellow  Members,  as  well, 
will  want  to  join  his  almost  numberless 
friends  in  this  recognition  of  a  devoted 
human  being. 

A  member  of  Temple  Beth  Am  for  over 
25  years,  he  served  as  chairman  of  its 
board  of  trustees,  vice  president,  and 
currently  as  president  for  his  third  term. 
During  his  administration.  Max  Salter 
was  instrimiental  in  initiating  a  perma- 
nent endowment  fund  for  the  congrega- 
tion to  insure  its  future.  His  innovative 
approach  to  all  the  fields  of  his  activities 
has  marked  his  success  in  commerce, 
philanthropy,  and  community  service. 

Max  Salter  is  president  of  Beno's.  In 
addition  to  being  a  patron  of  the  arts 
and  serving  on  the  advisory  board  of 
Manufacturers  Bank,  he  supports  a  host 
of  charitable  Institutions,  including  the 
Diamond  Circle  of  the  City  of  Hope, 
Uncles  Club  of  Vista  del  Mar,  and  he  has 
established  a  fellowship  at  Los  Angeles 
Children's  Hospital.  He  is  a  founder  of 
Camp  Ramah,  Akiba  Academy,  Herzl 
Schools,  the  Greater  University  of 
Judaism,  and  serves  on  the  university 
board.  A  long-time  supporter  of  the  State 
of  Israel,  Max  served  as  the  chairman  of 
the  apparel  industry  campaign  for 
United  Jewish  Welfare  Fund,  chairman 
of  Temple  Beth  Am's  UJW  drive  and  its 
bond  drive,  and  is  a  member  of  the  Prime 
Ministers  Club  of  Bonds  of  Israel. 

A  man  of  compassion,  warmth,  and 
humor.  Sonny  Salter  gives  himself  with- 
out stint,  and  knows  how  to  draw  others 
after  him.  His  wife,  Janet,  emulates  his 
philosophy  of  doing  for  others,  and  was 
herself  honored  with  the  first  Oolda  Meir 
Award  of  the  State  of  Israel  in  October 
of  1976.  Our  commimlty  has  been  the 
recipient  of  Sonny's  love  and  devotion, 
and  we  are  all  the  richer  for  it.  It  gives 
me  great  pleasure  to  be  the  means  of 
bringing  Maxwell  Hillary  Salter  to  your 
notice  and  to  ask  you  to  join  me  in  hon- 
oring him.* 


WHO  IS  A  PATRIOT? 


HON.  J.  WILLIAM  STANTON 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  9.  1978 

•  Mr.  STANTON.  Mr.  Speaker.  I  was 
deeply  impressed  to  receive  a  short  essay 
from  a  constituent  of  mine  on  the  sub- 
ject of  "Who  Is  a  Patriot?" 

I  think  all  of  my  colleagues  will  want 
to  share  these  thoughts  from  my  con- 
stituent, Mr.  Lynn  Snyder.  His  dad  is  a 
shining  example  of  a  truly  loyal  and 
dedicated  American. 

The  essay  follows: 


EXTENSIONS  OF  REMARKS 

Who  Is  a  Patriot? 

Webster's  dictionary  defines  a  patriot  as: 
"One  who  loves  and  Is  dedicated  to  his  native 
country  and  Its  welfare." 

With  this  as  a  beginning,  let  us  think  for 
awhile  about  patriots  and  heroes  and 
whether  they  are  put  In  different  classes  as 
to  their  place  In  society  and  national  fame. 

One  such  person  born  of  a  very  ordinary 
family  In  Butler,  Pa.,  August  16,  1880,  reared 
on  a  farm  near  ShlppenvUle,  Pa.,  before  mov- 
ing to  the  town  of  MarlenvUle,  Pa.,  where  he 
worked  In  the  logging  mills  In  Forest  County. 

When  the  Maine  was  sunk  In  Havana 
Harbor  February  15,  1898,  this  was  the  Pearl 
Harbor  of  the  times,  and  war  was  declared 
by  the  United  States  on  Spain.  Recruits  were 
needed  and  one  such  was  this  person  we  are 
talking  about. 

He  enlisted  August  7,  1899  in  the  28th 
Regiment  of  the  Pennsylvania  Volunteers 
and  trained  at  Camp  Meade  and  Mt.  Gretna, 
Pa.  His  regiment  went  to  the  Presidio,  Cal., 
then  to  the  Philippine  Islands. 

This  regiment,  of  which  he  was  a  part, 
Co.  D  to  be  exact,  was  not  all  Just  parading, 
spit  and  polish,  but  their  record  showed  them 
in  such  places  as  Battle  of  Pertol  Bridge, 
January  7.  1900,  engagement  of  Barrio  de 
Tulany  at  Slrmskran  River  in  February  1900. 
repulsed  attack  at  Taaul  July  1900.  and  on 
and  on. 

No  motorized  troop  transports  then, 
marching  on  foot  thru  malaria  Infested 
Jungle,  none  of  whom  were  familiar  or  had 
training  in  such. 

Many  contracted  the  fever,  while  the  only 
thing  known  to  fight  it  was  quinine — lots 
of  it. 

Coming  through  all  of  this,  his  discharge 
took  place  May  1901,  with  such  remarks  on 
his  paper  as: 

"Character  excellent." 

"Service  honest  and  faithful  since 
enlistment." 

Paid  in  full  $309.93! 

This  veteran  married  October  14,  1902  and 
in  time  a  son  was  born.  The  family  then 
moved  to  a  larger  city  in  Penna.  where  he 
took  up  a  new  trade,  learning  the  highly 
skilled  trade  of  a  metal  pattern  maker. 

He  purchased  a  home  and  rode  out  the 
depression,  keeping  the  home  and  family 
together. 

Now.  why  all  this?  He  was  no  different  in 
many  ways  than  the  thousands  of  other 
volunteers,  but  the  difference  is  when  the 
life  span  is  over  and  these  patriots  are  laid 
to  rest. 

At  the  age  of  94  years  and  at  the  graveside 
funeral  service,  no  representative  of  any 
military  organization  was  on  hand  to  sound 
taps  or  any  other  military  memory. 

The  funeral  director  presented  the  folded 
flag  of  this  man's  country  to  the  nearest  of 
kin,  his  son,  and  that  was  it! 

Why  should  not  some  remembrance  be  in 
order  and  proper  respect  paid  to  such  men? 
Do  they  have  to  be  Who's  Who  in  society  or 
military  rank?  All  served  the  same  and  gave 
of  themselves,  so  why  not  a  last  farewell?  It 
is  said  that  the  ranks  of  these  veterans  Is 
rapidly  dwindling. 

Why  again  is  this  written?  Maybe  In  the 
hope  that  some  or  all  of  our  still  living 
patriots  be  honored. 

This  man.  a  true  patriot,  was  my  father !« 
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THE  ECONOMY— PART  II  TITLE 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  9,  1978 

•  Mr.  FORSYTHE.  Mr.  Speaker,  al- 
though reducing  inflation  is  my  highest 
economic  priority,  other  very  fundamen- 


tal problems  are  threatening  our  Na- 
tion's economic  system.  In  recent  years, 
my  constituents  have  faced  stiffer  and 
stiffer  taxes.  Today,  the  average  worker 
pays  more  than  one-third  of  his  or  her 
income  to  the  Federal,  State,  or  local 
government.  While  it  is  clear  that  the 
Government  has  overstepped  its  limits 
in  taxing  citizens  to  support  generally 
lasklustre  Federal  programs,  I  am  equal- 
ly concerned  that  the  overall  shape  of 
tax  schedules  is  altering  our  Nation's 
character. 

Today,  our  taxes  are  very  steep  as  in- 
come increases.  People  earning  a  mod- 
erate salary  find  that  for  each  extra  dol- 
lar they  earn,  more  than  50  cents  is  taxed 
away.  The  same  holds  for  businesses. 
The  net  effect  of  this  tax  rate  is  that 
people  have  less  motivation  to  work 
longer  or  harder;  businesses  have  little 
incentive  to  expand  their  activity,  to 
create  more  Jobs,  to  produce  more,  to 
give  workers  raises  for  increased  pro- 
ductivity. Today,  our  tax  and  welfare 
systems  penalize  hard  work,  savings, 
and  investment,  and  encourage  welfare 
payments  and  non-productivity.  The  im- 
plications of  this  trend  are  clear;  un- 
der the  guise  of  equity  for  all  our  Na- 
tion is  moving  away  from  a  society  where 
hard  work  is  rewarded  and  is  moving 
toward  a  welfare  state. 

While  I  am  sensitive  to  the  problems 
caused  by  high  personal  taxes,  I  am  also 
concerned  about  prohibitive  taxes  on 
corporations.  For  too  long,  the  Govern- 
ment has  tried  to  pass  the  costs  of  its 
programs  onto  "big  business"  by  increas- 
ing the  corporate  tax  rate.  In  many 
cases,  these  tax  increases  simply  gave 
businesses  a  reason  to  raise  their  prices, 
contributing  to  inflation.  While  everyone 
should  pay  their  fair  share,  I  feel  that 
corporate  taxes  should  be  revised  to 
give  private  companies  the  incentive  to 
build  new  plants,  hire  new  people,  and 
pay  their  employees  more  for  Increased 
productivity. 

President  Carter  has  proposed  a  tax 
reform  package  which  I  have  analyzed 
very  carefully  and  which,  I  believe,  is 
wholly  inadequate.  Although  the  Presi- 
dent proposes  a  "tax  reduction,"  his  so- 
called  reforms  generally  raise  taxes  on 
middle-  and  upper-income  taxpayers. 
The  over  all  tax  package  of  the  adminis- 
tration— Including  social  security  taxes, 
energy  taxes,  and  the  increased  taxes  re- 
sulting when  inflation  pushes  people  in- 
to higher  tax  brackets — mean  people 
would  pay  higher  taxes  in  the  future 
under  the  President's  proposal.  The 
President's  program  is  designed  to  rede- 
stribute  income,  rather  than  produce  real 
growth  in  the  economy,  a  tragic  short- 
coming. 

As  an  alternative  to  the  President's  tax 
program,  I,  and  a  niunber  of  my  col- 
leagues, have  cosponsored  measures 
which  will  get  our  economy  moving 
again.  Most  importantly,  these  legisla- 
tive proposals  do  not  call  for  the  Fed- 
eral Government  to  hire  people  directly; 
rather,  the  Government  acts  as  a  cat- 
alyst by  providing  incentives  for  new 
economic  activity  within  private  in- 
dustry. 

One  measure  of  central  importance  to 
our  objectives  is  the  Tax  Reduction  Act. 
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H.R.  8333,  which  I  have  cosponsored. 
Under  this  proposal,  individual  rates 
would  be  reduced  by  an  average  of  33 
percent.  A  family  of  four  earning  $15,000 
each  year  would,  under  this  measure, 
have  their  Federal  taxes  reduced  from 
the  present  figure  of  $1,380  to  $852.  Under 
the  proposed  Tax  Reduction  Act,  cor- 
porate tax  rates  would  be  gradually  re- 
duced from  48  percent  to  45  percent  and 
small  businesses  would  receive  additional 
tax  relief. 

The  Tax  Reduction  Act,  supported  pri- 
marily by  Republicans,  is  similar  to  a 
measure  engineered  by  President  Ken- 
nedy in  1963.  In  the  early  1960's,  eco- 
nomic conditions  were  very  similar  to 
what  they  are  today.  Individual  income 
tax  rates  were  as  high  as  91  percent  and 
corporate  rates  were  52  percent.  Eco- 
nomic growth  was  miniscule.  President 
Kennedy,  to  attack  this  stagnant  econ- 
omy, proposed  a  reduction  in  both  per- 
sonal and  corporate  tax  rates.  Once  en- 
acted, the  economy  rebounded  sharply. 
Real  growth  was  substantial  and  the  Na- 
tion's GNP  grew  steadily. 

Today,  critics  of  the  tax  relief  pro- 
posal argue  that  such  tax  cuts  will  cost 
the  Federal  Govenunent  too  much 
money.  Similarly,  critics  of  President 
Kennedy's  proposal  raised  the  same  ob- 
jections. President  Kennedy's  Treasury 
Etepartment  projected  that  the  Kennedy 
tax  cut  would,  over  6  years,  cost  the  Fed- 
eral Government  $89  billion  in  lost  reve- 
nues. But  because  of  the  phenomenal 
economic  growth  which  occurred.  Fed- 
eral revenues  increased  by  $54  billion. 
The  estimates  of  President  Kennedy's 
Treasury  Department  were  off  by  $143 
billion. 

Private  economists  estimate  that  the 
tax  reduction  which  some  of  my  col- 
leagues and  I  are  proposing  would,  if 
enacted,  increase  the  GNP  by  over  $240 
billion  by  1985.  It  would  create  nearly 
five  and  one-half  million  jobs.  By  tak- 
ing 5  \'2  million  people  off  of  the  welfare 
roles  and  putting  them  to  work,  the  Fed- 
eral Government  would  save  large  wel- 
fare payments  and,  instead,  collect  taxes 
from  this  new  addition  to  our  work  force. 
So  rather  than  costing  the  Federal  Gov- 
ernment money,  the  Tax  Reduction  Act 
is  likely  to  increase  the  Government's, 
as  well  as  the  average  taxpayer's,  finan- 
cial position.  The  Tax  Reduction  Act  is 
a  bold  and  exciting  positive  economic 
step.  I  plan  to  work  hard  for  its  enact- 
ment. 

I  have  also  cosponsored  the  Tax  Con- 
sistency Act  of  1978,  H.R.  12801,  which 
will  repeal  major  corporate  tax  loop- 
holes and  put  all  industries  on  common 
ground  for  the  purpose  of  calculating 
taxable  income  More  importantly,  this 
bill  lowers  the  corporate  tax  rate  to  40 
percent  in  order  to  provide  across-the- 
board  incentives  for  increased  invest- 
ment. 


EXTENSIONS  OF  REMARKS 

Unless  we  can  spur  investment  in  new 
capital — capital  includes  new  factories, 
new  industrial  equipment,  new  business 
oflBces,  and  so  forth — our  economy  will 
continue  to  have  chronic  symptoms  of 
stagnation.  The  Tax  Consistency  Act  en- 
courages capital  formation  by  reducing 
the  corporate  tax  rate.  I  anticipate  that, 
if  enacted,  this  measure  will  lead  to  in- 
creased economic  activity,  which  means 
more  productivity,  more  jobs,  and  a 
higher  standard  of  living. 

I  also  strongly  support  a  measure 
which  Congressman  Steiger,  of  Wiscon- 
sin is  advocating.  This  measure,  H.R. 
12111,  would  reduce  the  capital  gains  tax 
to  its  pre-1969  level.  A  capital  gains  tax 
io  the  tax  paid  on  an  investment  which 
is  sold.  For  instance,  much  of  the  capi- 
tal gains  tax  which  is  now  paid  occurs 
when  people  sell  their  homes. 

Currently,  the  United  States  has  the 
highest  capital  gains  tax  in  the  indus- 
trialized world.  Germany  and  Japan,  two 
countries  with  sound,  growing  economies 
and  stable  currencies,  have  no  capital 
gains  tax  on  portfolio  investment.  As  a 
result,  Japan,  for  example,  has  an  in- 
vestment rate  three  times  that  of  the 
United  States. 

In  the  first  5  years  after  the  1969  in- 
crease in  the  capital  gains  tax,  risk  capi- 
tal raised  for  investment  purposes  was 
cut  in  half.  Investment  plummeted,  and 
the  overall  capital  gains  tax  revenues 
decreased.  Here,  again,  the  evidence  is 
that  lower  tax  rates  produce  more  eco- 
nomic activity  and,  as  a  result,  greater 
tax  revenue. 

I  have  also  recently  joined  Congress- 
man Jake  Pickle,  of  Texas  in  sponsoring 
a  measure  which  will  help  our  Nation's 
corporations  expand  their  capital  base. 
The  bill  provides  for  the  deferral  of  any 
current  Federal  tax  on  dividends  re- 
invested in  original  issue  stock  under  a 
aualified  dividend  reinvestment  plan. 
Stockholders  receiving  dividends  would 
be  given  a  break  by  taking  their  dividend 
and  reinvesting  it  in  the  company.  Under 
this  provision,  it  is  estimated  that  as 
much  as  40  percent  of  all  new  investment 
needs  of  U.S.  industry  could  be  provided. 

I  cannot  overemphasize  the  impor- 
tance of  the  provisions  I  have  described 
which  stimulate  the  formation  of  capital. 
Without  expanded  business,  in  the  form 
of  new  factories,  new  business  branches, 
new  restaurants,  or  new  industrial  equip- 
ment, our  economy  will  stagnate.  New 
job  opportunities,  a  higher  standard  of 
living,  and  our  country's  position  as  the 
world's  top  economic  power  will  be 
jeopardized. 

The  importance  of  these  tax  changes 
to  the  economy  is  underscored  by  the  fol- 
lowing statistics.  In  1965,  corporate 
aftertax  profits,  as  a  percentage  of  cor- 
porate domestic  income,  were  13  percent. 
Ten  years  later  profits  had  dropped  to 
5.1  percent.  In  1969,  some  548  small  com- 
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panics  sold  stock  to  raise  approximately 
$1.5  billion  in  capital  to  expand  their 
operations — expansions  which  meant 
jobs  and  economic  growth.  In  1975,  just 
four  small  companies  issued  stock,  rais- 
ing just  $16  million,  to  expand  and  em- 
ploy more  people.  Clearly,  this  trend  in 
business  growth  must  be  reversed;  with- 
out strong  and  growing  business,  our  Na- 
tion cannot  maintain  its  high  standard 
of  living. 

In  sum,  I  am  convinced  that  the  cur- 
rent tax  system  is  sapping  our  economy 
of  its  vitality.  Personal  income  taxes 
are  inordinately  high  and  reductions  are 
needed.  Moreover,  the  tax  rates  are  so 
steep  that  people  are  losing  their  incen- 
tive to  work  additional  hours.  In  addi- 
tion, the  misguided  approach  of  tagging 
businesses  with  the  bulk  of  the  tax  bill 
is  counterproductive.  Businesses  simply 
pass  these  costs  on,  contributing  to  in- 
flation. Moreover,  corporate  taxes  are 
making  it  extremely  difficult  for  busi- 
nesses to  grow.  Without  the  growth  of 
private  industry,  job  opportunities  are 
jeopardizes  and  the  Nation's  economy 
stagnates. 

I  believe  that  the  tax  package  I  am 
supporting  is  urgently  needed  to  revive 
our  economy.  Personal  and  corporate  tax 
reductions  and  revisions  to  provide  in- 
centives for  increased  productivity  are 
imperative.  The  heavy  hand  of  the  Gov- 
ernment, in  the  form  of  high  taxes,  must 
be  removed.  In  addition,  if  Federal 
spending  and,  in  particular,  the  Federal 
budget  deficit  are  reduced,  inflation  will 
subside.  The  economic  steps  I  am  pro- 
posing are  of  vital  important  to  our  Na- 
tion and  I,  and  many  of  my  colleagues, 
are  prepared  to  work  long  and  hard  for 
their  enactment.* 


VANIK-PICKLE  TAX  INCREASES 


HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  9,  1978 

•  Mr.  CONABLE.  Mr.  Speaker,  I  enclose 
for  the  Record  a  chart  which  shows  the 
real  effect  of  enactment  of  the  Vanik- 
Pickle  amendment,  to  which  I  referred  in 
a  1 -minute  speech  at  the  beginning  of 
this  session.  This  amendment  is  being 
considered,  among  others,  as  the  Ways 
and  Means  Committee  tries  to  get  its  tax 
deliberation  back  underway,  and  I  hope 
ail  Members  will  sti  dy  the  following 
chart  which  shows  what  disastrous  re- 
sults for  the  taxpayer  would  come  from 
enactment  of  this  amendment.  It  would 
be  better  than  doing  nothing,  for  it 
makes  some  temporary  tax  cuts  enacted 
in  1976  permanent,  but  such  an  amend- 
ment if  adopted  would  accept  real  tax 
increases  of  damaging  dimensions. 


VANIK-PICKLE  TAX  INCREAStS,  INFLATION  AND  SOCIAL  SECURITY 


1979  incom*  ■ 


Tai  increase  1979  1977      1979  income      1977  income        1979  social  1977  social 

(percent)         total  taxes         total  taxes       tax  liability       tax  liability    security  taxes     security  taxes 


JIO.OOO. 
SIS.OOO. 
t2t),000. 
t2S,000. 


36.1 
21.7 
23.7 
27.6 


SI.  059 
2.250 
3,406 
4,SS4 


{77S 
1.849 
2,753 
3,568 


$446 

1.330 
2,180 
3.150 


»59 

)613 

1.070 

920 

1,788 

1.226 

2,603 

1,404 

}3l9 

779 
965 
965 


'  Assumes  a  12.6  percent  inflation-induced  increase  in  income  from  1977  to  1979. 


Note:  Figures  are  rounded. 
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lary  Salter,  known  affectionately  by  his 
friends  and  associates  as  Sonny,  will 
be  honored  by  Temple  Beth  Am.  Al- 
though this  is  only  the  latest  of  a  num- 
ber of  awards  offered  to  Maxwell  Salter 
in  recognition  of  dedicated  service  to  his 
community,  it  gives  us  the  opportunity 
of  gathering  together  many  public  fig- 
ures from  the  world  of  Judaism,  politics, 
business,  and  the  arts  who  wish  Maxwell 
Salter  to  know  how  much  he  is  admired. 
I  know  that  my  fellow  Members,  as  well, 
will  want  to  join  his  almost  numberless 
friends  in  this  recognition  of  a  devoted 
human  being. 

A  member  of  Temple  Beth  Am  for  over 
25  years,  he  served  as  chairman  of  its 
board  of  trustees,  vice  president,  and 
currently  as  president  for  his  third  term. 
During  his  administration.  Max  Salter 
was  instrimiental  in  initiating  a  perma- 
nent endowment  fund  for  the  congrega- 
tion to  insure  its  future.  His  innovative 
approach  to  all  the  fields  of  his  activities 
has  marked  his  success  in  commerce, 
philanthropy,  and  community  service. 

Max  Salter  is  president  of  Beno's.  In 
addition  to  being  a  patron  of  the  arts 
and  serving  on  the  advisory  board  of 
Manufacturers  Bank,  he  supports  a  host 
of  charitable  Institutions,  including  the 
Diamond  Circle  of  the  City  of  Hope, 
Uncles  Club  of  Vista  del  Mar,  and  he  has 
established  a  fellowship  at  Los  Angeles 
Children's  Hospital.  He  is  a  founder  of 
Camp  Ramah,  Akiba  Academy,  Herzl 
Schools,  the  Greater  University  of 
Judaism,  and  serves  on  the  university 
board.  A  long-time  supporter  of  the  State 
of  Israel,  Max  served  as  the  chairman  of 
the  apparel  industry  campaign  for 
United  Jewish  Welfare  Fund,  chairman 
of  Temple  Beth  Am's  UJW  drive  and  its 
bond  drive,  and  is  a  member  of  the  Prime 
Ministers  Club  of  Bonds  of  Israel. 

A  man  of  compassion,  warmth,  and 
humor.  Sonny  Salter  gives  himself  with- 
out stint,  and  knows  how  to  draw  others 
after  him.  His  wife,  Janet,  emulates  his 
philosophy  of  doing  for  others,  and  was 
herself  honored  with  the  first  Oolda  Meir 
Award  of  the  State  of  Israel  in  October 
of  1976.  Our  commimlty  has  been  the 
recipient  of  Sonny's  love  and  devotion, 
and  we  are  all  the  richer  for  it.  It  gives 
me  great  pleasure  to  be  the  means  of 
bringing  Maxwell  Hillary  Salter  to  your 
notice  and  to  ask  you  to  join  me  in  hon- 
oring him.* 


WHO  IS  A  PATRIOT? 


HON.  J.  WILLIAM  STANTON 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  9.  1978 

•  Mr.  STANTON.  Mr.  Speaker.  I  was 
deeply  impressed  to  receive  a  short  essay 
from  a  constituent  of  mine  on  the  sub- 
ject of  "Who  Is  a  Patriot?" 

I  think  all  of  my  colleagues  will  want 
to  share  these  thoughts  from  my  con- 
stituent, Mr.  Lynn  Snyder.  His  dad  is  a 
shining  example  of  a  truly  loyal  and 
dedicated  American. 

The  essay  follows: 


EXTENSIONS  OF  REMARKS 

Who  Is  a  Patriot? 

Webster's  dictionary  defines  a  patriot  as: 
"One  who  loves  and  Is  dedicated  to  his  native 
country  and  Its  welfare." 

With  this  as  a  beginning,  let  us  think  for 
awhile  about  patriots  and  heroes  and 
whether  they  are  put  In  different  classes  as 
to  their  place  In  society  and  national  fame. 

One  such  person  born  of  a  very  ordinary 
family  In  Butler,  Pa.,  August  16,  1880,  reared 
on  a  farm  near  ShlppenvUle,  Pa.,  before  mov- 
ing to  the  town  of  MarlenvUle,  Pa.,  where  he 
worked  In  the  logging  mills  In  Forest  County. 

When  the  Maine  was  sunk  In  Havana 
Harbor  February  15,  1898,  this  was  the  Pearl 
Harbor  of  the  times,  and  war  was  declared 
by  the  United  States  on  Spain.  Recruits  were 
needed  and  one  such  was  this  person  we  are 
talking  about. 

He  enlisted  August  7,  1899  in  the  28th 
Regiment  of  the  Pennsylvania  Volunteers 
and  trained  at  Camp  Meade  and  Mt.  Gretna, 
Pa.  His  regiment  went  to  the  Presidio,  Cal., 
then  to  the  Philippine  Islands. 

This  regiment,  of  which  he  was  a  part, 
Co.  D  to  be  exact,  was  not  all  Just  parading, 
spit  and  polish,  but  their  record  showed  them 
in  such  places  as  Battle  of  Pertol  Bridge, 
January  7.  1900,  engagement  of  Barrio  de 
Tulany  at  Slrmskran  River  in  February  1900. 
repulsed  attack  at  Taaul  July  1900.  and  on 
and  on. 

No  motorized  troop  transports  then, 
marching  on  foot  thru  malaria  Infested 
Jungle,  none  of  whom  were  familiar  or  had 
training  in  such. 

Many  contracted  the  fever,  while  the  only 
thing  known  to  fight  it  was  quinine — lots 
of  it. 

Coming  through  all  of  this,  his  discharge 
took  place  May  1901,  with  such  remarks  on 
his  paper  as: 

"Character  excellent." 

"Service  honest  and  faithful  since 
enlistment." 

Paid  in  full  $309.93! 

This  veteran  married  October  14,  1902  and 
in  time  a  son  was  born.  The  family  then 
moved  to  a  larger  city  in  Penna.  where  he 
took  up  a  new  trade,  learning  the  highly 
skilled  trade  of  a  metal  pattern  maker. 

He  purchased  a  home  and  rode  out  the 
depression,  keeping  the  home  and  family 
together. 

Now.  why  all  this?  He  was  no  different  in 
many  ways  than  the  thousands  of  other 
volunteers,  but  the  difference  is  when  the 
life  span  is  over  and  these  patriots  are  laid 
to  rest. 

At  the  age  of  94  years  and  at  the  graveside 
funeral  service,  no  representative  of  any 
military  organization  was  on  hand  to  sound 
taps  or  any  other  military  memory. 

The  funeral  director  presented  the  folded 
flag  of  this  man's  country  to  the  nearest  of 
kin,  his  son,  and  that  was  it! 

Why  should  not  some  remembrance  be  in 
order  and  proper  respect  paid  to  such  men? 
Do  they  have  to  be  Who's  Who  in  society  or 
military  rank?  All  served  the  same  and  gave 
of  themselves,  so  why  not  a  last  farewell?  It 
is  said  that  the  ranks  of  these  veterans  Is 
rapidly  dwindling. 

Why  again  is  this  written?  Maybe  In  the 
hope  that  some  or  all  of  our  still  living 
patriots  be  honored. 

This  man.  a  true  patriot,  was  my  father !« 


June  9,  1978 


THE  ECONOMY— PART  II  TITLE 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  9,  1978 

•  Mr.  FORSYTHE.  Mr.  Speaker,  al- 
though reducing  inflation  is  my  highest 
economic  priority,  other  very  fundamen- 


tal problems  are  threatening  our  Na- 
tion's economic  system.  In  recent  years, 
my  constituents  have  faced  stiffer  and 
stiffer  taxes.  Today,  the  average  worker 
pays  more  than  one-third  of  his  or  her 
income  to  the  Federal,  State,  or  local 
government.  While  it  is  clear  that  the 
Government  has  overstepped  its  limits 
in  taxing  citizens  to  support  generally 
lasklustre  Federal  programs,  I  am  equal- 
ly concerned  that  the  overall  shape  of 
tax  schedules  is  altering  our  Nation's 
character. 

Today,  our  taxes  are  very  steep  as  in- 
come increases.  People  earning  a  mod- 
erate salary  find  that  for  each  extra  dol- 
lar they  earn,  more  than  50  cents  is  taxed 
away.  The  same  holds  for  businesses. 
The  net  effect  of  this  tax  rate  is  that 
people  have  less  motivation  to  work 
longer  or  harder;  businesses  have  little 
incentive  to  expand  their  activity,  to 
create  more  Jobs,  to  produce  more,  to 
give  workers  raises  for  increased  pro- 
ductivity. Today,  our  tax  and  welfare 
systems  penalize  hard  work,  savings, 
and  investment,  and  encourage  welfare 
payments  and  non-productivity.  The  im- 
plications of  this  trend  are  clear;  un- 
der the  guise  of  equity  for  all  our  Na- 
tion is  moving  away  from  a  society  where 
hard  work  is  rewarded  and  is  moving 
toward  a  welfare  state. 

While  I  am  sensitive  to  the  problems 
caused  by  high  personal  taxes,  I  am  also 
concerned  about  prohibitive  taxes  on 
corporations.  For  too  long,  the  Govern- 
ment has  tried  to  pass  the  costs  of  its 
programs  onto  "big  business"  by  increas- 
ing the  corporate  tax  rate.  In  many 
cases,  these  tax  increases  simply  gave 
businesses  a  reason  to  raise  their  prices, 
contributing  to  inflation.  While  everyone 
should  pay  their  fair  share,  I  feel  that 
corporate  taxes  should  be  revised  to 
give  private  companies  the  incentive  to 
build  new  plants,  hire  new  people,  and 
pay  their  employees  more  for  Increased 
productivity. 

President  Carter  has  proposed  a  tax 
reform  package  which  I  have  analyzed 
very  carefully  and  which,  I  believe,  is 
wholly  inadequate.  Although  the  Presi- 
dent proposes  a  "tax  reduction,"  his  so- 
called  reforms  generally  raise  taxes  on 
middle-  and  upper-income  taxpayers. 
The  over  all  tax  package  of  the  adminis- 
tration— Including  social  security  taxes, 
energy  taxes,  and  the  increased  taxes  re- 
sulting when  inflation  pushes  people  in- 
to higher  tax  brackets — mean  people 
would  pay  higher  taxes  in  the  future 
under  the  President's  proposal.  The 
President's  program  is  designed  to  rede- 
stribute  income,  rather  than  produce  real 
growth  in  the  economy,  a  tragic  short- 
coming. 

As  an  alternative  to  the  President's  tax 
program,  I,  and  a  niunber  of  my  col- 
leagues, have  cosponsored  measures 
which  will  get  our  economy  moving 
again.  Most  importantly,  these  legisla- 
tive proposals  do  not  call  for  the  Fed- 
eral Government  to  hire  people  directly; 
rather,  the  Government  acts  as  a  cat- 
alyst by  providing  incentives  for  new 
economic  activity  within  private  in- 
dustry. 

One  measure  of  central  importance  to 
our  objectives  is  the  Tax  Reduction  Act. 
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H.R.  8333,  which  I  have  cosponsored. 
Under  this  proposal,  individual  rates 
would  be  reduced  by  an  average  of  33 
percent.  A  family  of  four  earning  $15,000 
each  year  would,  under  this  measure, 
have  their  Federal  taxes  reduced  from 
the  present  figure  of  $1,380  to  $852.  Under 
the  proposed  Tax  Reduction  Act,  cor- 
porate tax  rates  would  be  gradually  re- 
duced from  48  percent  to  45  percent  and 
small  businesses  would  receive  additional 
tax  relief. 

The  Tax  Reduction  Act,  supported  pri- 
marily by  Republicans,  is  similar  to  a 
measure  engineered  by  President  Ken- 
nedy in  1963.  In  the  early  1960's,  eco- 
nomic conditions  were  very  similar  to 
what  they  are  today.  Individual  income 
tax  rates  were  as  high  as  91  percent  and 
corporate  rates  were  52  percent.  Eco- 
nomic growth  was  miniscule.  President 
Kennedy,  to  attack  this  stagnant  econ- 
omy, proposed  a  reduction  in  both  per- 
sonal and  corporate  tax  rates.  Once  en- 
acted, the  economy  rebounded  sharply. 
Real  growth  was  substantial  and  the  Na- 
tion's GNP  grew  steadily. 

Today,  critics  of  the  tax  relief  pro- 
posal argue  that  such  tax  cuts  will  cost 
the  Federal  Govenunent  too  much 
money.  Similarly,  critics  of  President 
Kennedy's  proposal  raised  the  same  ob- 
jections. President  Kennedy's  Treasury 
Etepartment  projected  that  the  Kennedy 
tax  cut  would,  over  6  years,  cost  the  Fed- 
eral Government  $89  billion  in  lost  reve- 
nues. But  because  of  the  phenomenal 
economic  growth  which  occurred.  Fed- 
eral revenues  increased  by  $54  billion. 
The  estimates  of  President  Kennedy's 
Treasury  Department  were  off  by  $143 
billion. 

Private  economists  estimate  that  the 
tax  reduction  which  some  of  my  col- 
leagues and  I  are  proposing  would,  if 
enacted,  increase  the  GNP  by  over  $240 
billion  by  1985.  It  would  create  nearly 
five  and  one-half  million  jobs.  By  tak- 
ing 5  \'2  million  people  off  of  the  welfare 
roles  and  putting  them  to  work,  the  Fed- 
eral Government  would  save  large  wel- 
fare payments  and,  instead,  collect  taxes 
from  this  new  addition  to  our  work  force. 
So  rather  than  costing  the  Federal  Gov- 
ernment money,  the  Tax  Reduction  Act 
is  likely  to  increase  the  Government's, 
as  well  as  the  average  taxpayer's,  finan- 
cial position.  The  Tax  Reduction  Act  is 
a  bold  and  exciting  positive  economic 
step.  I  plan  to  work  hard  for  its  enact- 
ment. 

I  have  also  cosponsored  the  Tax  Con- 
sistency Act  of  1978,  H.R.  12801,  which 
will  repeal  major  corporate  tax  loop- 
holes and  put  all  industries  on  common 
ground  for  the  purpose  of  calculating 
taxable  income  More  importantly,  this 
bill  lowers  the  corporate  tax  rate  to  40 
percent  in  order  to  provide  across-the- 
board  incentives  for  increased  invest- 
ment. 
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Unless  we  can  spur  investment  in  new 
capital — capital  includes  new  factories, 
new  industrial  equipment,  new  business 
oflBces,  and  so  forth — our  economy  will 
continue  to  have  chronic  symptoms  of 
stagnation.  The  Tax  Consistency  Act  en- 
courages capital  formation  by  reducing 
the  corporate  tax  rate.  I  anticipate  that, 
if  enacted,  this  measure  will  lead  to  in- 
creased economic  activity,  which  means 
more  productivity,  more  jobs,  and  a 
higher  standard  of  living. 

I  also  strongly  support  a  measure 
which  Congressman  Steiger,  of  Wiscon- 
sin is  advocating.  This  measure,  H.R. 
12111,  would  reduce  the  capital  gains  tax 
to  its  pre-1969  level.  A  capital  gains  tax 
io  the  tax  paid  on  an  investment  which 
is  sold.  For  instance,  much  of  the  capi- 
tal gains  tax  which  is  now  paid  occurs 
when  people  sell  their  homes. 

Currently,  the  United  States  has  the 
highest  capital  gains  tax  in  the  indus- 
trialized world.  Germany  and  Japan,  two 
countries  with  sound,  growing  economies 
and  stable  currencies,  have  no  capital 
gains  tax  on  portfolio  investment.  As  a 
result,  Japan,  for  example,  has  an  in- 
vestment rate  three  times  that  of  the 
United  States. 

In  the  first  5  years  after  the  1969  in- 
crease in  the  capital  gains  tax,  risk  capi- 
tal raised  for  investment  purposes  was 
cut  in  half.  Investment  plummeted,  and 
the  overall  capital  gains  tax  revenues 
decreased.  Here,  again,  the  evidence  is 
that  lower  tax  rates  produce  more  eco- 
nomic activity  and,  as  a  result,  greater 
tax  revenue. 

I  have  also  recently  joined  Congress- 
man Jake  Pickle,  of  Texas  in  sponsoring 
a  measure  which  will  help  our  Nation's 
corporations  expand  their  capital  base. 
The  bill  provides  for  the  deferral  of  any 
current  Federal  tax  on  dividends  re- 
invested in  original  issue  stock  under  a 
aualified  dividend  reinvestment  plan. 
Stockholders  receiving  dividends  would 
be  given  a  break  by  taking  their  dividend 
and  reinvesting  it  in  the  company.  Under 
this  provision,  it  is  estimated  that  as 
much  as  40  percent  of  all  new  investment 
needs  of  U.S.  industry  could  be  provided. 

I  cannot  overemphasize  the  impor- 
tance of  the  provisions  I  have  described 
which  stimulate  the  formation  of  capital. 
Without  expanded  business,  in  the  form 
of  new  factories,  new  business  branches, 
new  restaurants,  or  new  industrial  equip- 
ment, our  economy  will  stagnate.  New 
job  opportunities,  a  higher  standard  of 
living,  and  our  country's  position  as  the 
world's  top  economic  power  will  be 
jeopardized. 

The  importance  of  these  tax  changes 
to  the  economy  is  underscored  by  the  fol- 
lowing statistics.  In  1965,  corporate 
aftertax  profits,  as  a  percentage  of  cor- 
porate domestic  income,  were  13  percent. 
Ten  years  later  profits  had  dropped  to 
5.1  percent.  In  1969,  some  548  small  com- 
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panics  sold  stock  to  raise  approximately 
$1.5  billion  in  capital  to  expand  their 
operations — expansions  which  meant 
jobs  and  economic  growth.  In  1975,  just 
four  small  companies  issued  stock,  rais- 
ing just  $16  million,  to  expand  and  em- 
ploy more  people.  Clearly,  this  trend  in 
business  growth  must  be  reversed;  with- 
out strong  and  growing  business,  our  Na- 
tion cannot  maintain  its  high  standard 
of  living. 

In  sum,  I  am  convinced  that  the  cur- 
rent tax  system  is  sapping  our  economy 
of  its  vitality.  Personal  income  taxes 
are  inordinately  high  and  reductions  are 
needed.  Moreover,  the  tax  rates  are  so 
steep  that  people  are  losing  their  incen- 
tive to  work  additional  hours.  In  addi- 
tion, the  misguided  approach  of  tagging 
businesses  with  the  bulk  of  the  tax  bill 
is  counterproductive.  Businesses  simply 
pass  these  costs  on,  contributing  to  in- 
flation. Moreover,  corporate  taxes  are 
making  it  extremely  difficult  for  busi- 
nesses to  grow.  Without  the  growth  of 
private  industry,  job  opportunities  are 
jeopardizes  and  the  Nation's  economy 
stagnates. 

I  believe  that  the  tax  package  I  am 
supporting  is  urgently  needed  to  revive 
our  economy.  Personal  and  corporate  tax 
reductions  and  revisions  to  provide  in- 
centives for  increased  productivity  are 
imperative.  The  heavy  hand  of  the  Gov- 
ernment, in  the  form  of  high  taxes,  must 
be  removed.  In  addition,  if  Federal 
spending  and,  in  particular,  the  Federal 
budget  deficit  are  reduced,  inflation  will 
subside.  The  economic  steps  I  am  pro- 
posing are  of  vital  important  to  our  Na- 
tion and  I,  and  many  of  my  colleagues, 
are  prepared  to  work  long  and  hard  for 
their  enactment.* 


VANIK-PICKLE  TAX  INCREASES 


HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  9,  1978 

•  Mr.  CONABLE.  Mr.  Speaker,  I  enclose 
for  the  Record  a  chart  which  shows  the 
real  effect  of  enactment  of  the  Vanik- 
Pickle  amendment,  to  which  I  referred  in 
a  1 -minute  speech  at  the  beginning  of 
this  session.  This  amendment  is  being 
considered,  among  others,  as  the  Ways 
and  Means  Committee  tries  to  get  its  tax 
deliberation  back  underway,  and  I  hope 
ail  Members  will  sti  dy  the  following 
chart  which  shows  what  disastrous  re- 
sults for  the  taxpayer  would  come  from 
enactment  of  this  amendment.  It  would 
be  better  than  doing  nothing,  for  it 
makes  some  temporary  tax  cuts  enacted 
in  1976  permanent,  but  such  an  amend- 
ment if  adopted  would  accept  real  tax 
increases  of  damaging  dimensions. 


VANIK-PICKLE  TAX  INCREAStS,  INFLATION  AND  SOCIAL  SECURITY 


1979  incom*  ■ 


Tai  increase  1979  1977      1979  income      1977  income        1979  social  1977  social 

(percent)         total  taxes         total  taxes       tax  liability       tax  liability    security  taxes     security  taxes 


JIO.OOO. 
SIS.OOO. 
t2t),000. 
t2S,000. 


36.1 
21.7 
23.7 
27.6 


SI.  059 
2.250 
3,406 
4,SS4 


{77S 
1.849 
2,753 
3,568 
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1.330 
2,180 
3.150 


»59 

)613 

1.070 

920 

1,788 

1.226 

2,603 

1,404 

}3l9 

779 
965 
965 


'  Assumes  a  12.6  percent  inflation-induced  increase  in  income  from  1977  to  1979. 


Note:  Figures  are  rounded. 
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ON  THE  ANNIVERSARY  OF  ROBERT 
KENNEDY'S  ASSASSINATION 


HON.  CHRISTOPHER  J.  DODD 

OP   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  9,  1978 

•  Mr.  DODD.  Mr.  Speaker,  a  decade  has 
passed  since  the  death  of  Robert  Ken- 
nedy and  the  pain  of  that  untimely  loss 
remains  for  those  who  still  search  for 
the  kind  of  dynamism,  pragmatism,  and 
confidence  he  brought  to  American 
politics. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  poignant  tribute  to 
the  memory  of  Bobby  Kennedy  which 
appeared  In  the  June  5  edition  of  the 
Washington  Star.  The  article  was  writ- 
ten by  AI  Lowenstein,  a  former  Member 
of  this  body  who  is  now  the  U.S.  Repre- 
sentative to  the  United  Nations  for  Spe- 
cial Political  Affairs. 

His  piece  captures  the  unique  spirit 
of  Bobby  Kennedy ;  that  chrysalis  of  po- 
litical and  social  Ideals  whose  emerging, 
brilliant  colors  we  beheld  for  all  too  brief 
a  moment  in  time.  I  would  like  to  share 
this  moving  article  with  you  in  honor  of 
a  man  whose  legacy  cries  out  for  change, 
promise  and,  above  all,  hope : 

Annivxxsary  or  an  Assassination 

And  now  suddenly  It  Is  10  years  since 
Robert  Kennedy  was  killed:  another  anni- 
versary In  a  season  of  Uttle-notlced  10th 
anniversaries  that  remind  us.  when  we  think 
about  them  at  all,  how  much  a  country 
can  change  In  a  decade,  and  how  Inadequate 
a  substitute  nostalgia  Is  for  hope. 

How  long  ago  It  seems  since  the  three 
most  beloved  and  promising  figures  In  Amer- 
ica all  died  within  five  years,  all  murdered 
strangely,  all  having  lived  only  half  their 
lives.  And  how  easy  It  Is  to  think  that  what 
has  happened  to  us  since  then  was  somehow 
inevitable,  to  forget  that  those  deaths 
changed  the  national  mood  and  direction, 
and  that  much  that  has  happened  might  not 
have  happened  were  It  not  for  this  series 
of  events  that  left  us  haunted  by  great  ab- 
sences through  years  msMle  difficult  In  part 
by  those  absences. 

Perhaps  because  Robert  Kennedy  was  the 
last  of  the  three  to  die,  his  death  seems  the 
cruelest — bearing  the  cumulative  freight  of 
what  had  gone  before,  multiplying  the  doubt 
that  there  was  any  place  for  hope  In  a 
society  where  the  best  spokesmen  for  hope 
could  not  survive. 

He  was  not  a  prophet  like  Martin  Luther 
King,  Jr.,  not  a  president  like  his  brother, 
but  he  touched  his  countrymen  in  a  special 
way,  reaching  large  numbers  of  people  who 
were  least  sure  that  they  belonged,  and  so 
were  hardest  to  touch.  That  was  a  boon 
to  this  country,  and  to  democracy  Itself. 

Robert  Kennedy  meant  as  much  as  he 
did  to  as  many  as  he  did  partly  because  he 
was  his  brother's  brother,  and  his  death 
hurt  as  much  as  It  did  partly  because  he 
died  so  early  and  so  wrongly.  But  the  to- 
tality of  loss  was  far  greater  than  these 
parts,  for  with  him  went  the  spirit  of  a 
generation. 

When  he  was  killed  so  was  something  gen- 
erous and  electric  in  us  and  in  the  nation, 
something  not  yet  reborn  and  possibly  not 
to  be  reborn  in  our  lifetime.  We  were  left 
instead  with  a  scar  too  close  to  the  heart 
and  with  leaders  whose  bleakness  was  to 
remind  us  continually  through  a  damaging 
decade  of  what  might  have  been. 

As  a  politician,  Robert  Kennedy  was  less 
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than  heroic,  and  as  a  hero  he  was  uncom- 
fortable and  uncertain.  But  by  the  end  he 
was  blending  in  common  purpose  not  Just 
the  rich  and  poor  and  black  and  white  and 
young  and  old  that  he  Invoked  too  often 
during  his  last  campaign,  but  toughness 
and  gentleness,  and  the  pragmatic  and  the 
uplifting  as  well. 

More  than  anyone  since  FDR,  he  brought 
people  together  at  the  price  of  driving  others 
away.  But  in  a  time  of  great  divisions  he 
brought  more  people  together  than  any  of 
his  contemporaries,  and  he  made  more  peo- 
ple believe  that  they  could,  as  he  liked  to 
say,  "make  a  difference." 

He  wanted  everyone  to  see  what  seemed 
so  obvious  to  him:  that  if  people  couldn't 
be  roused  to  try  to  make  a  difference  in  the 
effort  to  "reclaim"  their  country,  they  would 
make  a  difference  anyway  by  not  trying. 

Before  and  better  than  anyone  else,  he  un- 
derstood the  realities  of  power  in  the  United 
States.  Almost  alone  he  saw  the  nature  of 
the  lassoes  that  were  hobbling  the  machinery 
of  democracy,  find  he  set  out  to  weaken  the 
hobblers  and  strengthen  the  hobbled. 

And  somehow,  through  all  the  commotion, 
he  managed  to  keep  growing,  to  become  a 
presence  as  well  as  a  politician,  an  American 
resource  beyond  the  glitter  of  mere  celebrity. 
He  was  the  midwife  of  the  uncertain  arriv- 
ing future,  trendy,  moody,  in  motion,  but 
he  called  us  as  well  to  the  abiding  values  of 
stabler  times. 

The  Robert  Kennedys  enjoyed  it  when  they 
played  together  and  meant  it  when  they 
prayed  together,  and  they  made  us  want  to 
enjoy  each  other  and  to  believe  that  we 
could  pray  together  too.  Their  grace  through 
devastating  grief  helped  everyone  with  lesser 
griefs  to  endure,  and  Robert  Kennedy's 
words  after  Martin  King's  death  would  turn 
out  to  be  among  those  few  words  whose 
power  increased  as  their  immediacy  faded. 

And  then  Robert  Kennedy  died  too.  Just 
when  the  sense  of  promise  that  he  inspired 
was  overtaking  the  resentments  and  sus- 
picions that  he  aroused.  He  was  getting  bet- 
ter as  the  nation's  problems  were  getting 
worse,  and  in  retrospect  almost  everyone 
would  realize  that  he  was  needed  more 
than  anyone  had  understood  until  he  was 
gone. 

I  was  never  close  to  Robert  Kennedy.  Our 
relationship  was  political,  and  started  out 
In  rather  adversary  circumstances  at  that. 
Of  the  only  year  I  knew  him  at  all  well,  it 
would  be  accurate  to  say  that  I  spent  one 
half  arguing  that  he  should  run  for  presi- 
dent when  he  wouldn't,  and  the  other  half 
supporting  an  opponent  when  he  did.  Yet 
he  meant  more  to  me.  as  to  so  many  others, 
than  any  other  public  figure  of  the  time, 
and  the  awful  fact  of  his  unnatural  death 
will  shadow  events  as  long  as  we  are  a  part 
of  them. 

And  In  that  shadow  we  still  struggle  with 
the  problem  connected  to  so  many  others — 
the  problem  of  how  to  revise  enthusiasm 
and  excite  energies,  of  how  a  spirit  once 
aborted  can  be  born  again.  Old  battle  cries 
drift  back,  but  they  are  harder  to  hear  now 
through  the  years  of  My  Lai  and  wheat 
deals  and  Elizabeth  Ray  and  Splro  Agnew 
and  Tongsun  Park  and  expletives  deleted. 

The  mind  wanders  past  Jaded  words,  there 
is  not  radiance,  nothing  is  clearcut.  We 
have  learned  that  Camelot  was  not  quite 
Camelot,  and  that  America  is  neither  as 
Innocent  nor  as  easily  changed  as  we  once 
thought.  It  has  become  sensible  to  be 
cynical. 

But  anybody  who  thinks  about  It  knows 
that  it  is  sensible,  too.  to  remember  that 
greater  sophistication  Is  not  the  same  thing 
as  greater  wisdom,  that  an  immobilizing 
cynicism  is  no  cure  for  what  has  gone 
wrong. 

And  anybody  who  finds  himself  wishing 
on  this  occasion  that  Robert  Kennedy  were 
still  around  knows  what  Robert  Kennedy 
would  be  saying  If  he  were — knows  that  we 
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have  dallied  long  enough,  and  that  it  is 
past  time  to  try  again  to  do  better,  to  make 
a  difference:  past  time  to  dream  again  of 
things  as  they  ought  to  be,  and  to  ask 
again  why  they  are  not.« 


GOVERNOR  MILTON  SHAPP  ON 
THE  FUTURE  OF  RAILROADS 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  9,  1978 

•  Mr.  MURTHA.  Mr.  Speaker,  it  ap- 
pears certain  Congress  is  about  to  em- 
bark on  a  major  debate  over  the  future 
of  passenger  and  freight  rail  service  In 
the  United  States.  Last  fall  Pennsyl- 
vania Crov.  Milton  Shapp  made  some 
very  pertinent  comments  on  this  subject 
I  would  like  to  share  with  my  colleagues. 
Governor  Shapp  has  spoken  out  for 
many  years  with  a  number  of  Innovative 
ideas  for  restructuring  the  Nation's  rail- 
roads. I  am  pleased  to  share  these  com- 
ments with  you: 

OovERNOR  Milton  J.  Shapp  Addresses  the 
Associated  Railroads  or  Pennsylvania, 
Hotel  Hershey,  Hershey.  Pa. 

We  all  know  the  dilapidated  condition  of 
our  American  railroads.  There  is  no  way  we 
can  possibly  fulfill  President  Carter's  na- 
tional energy  objective  to  increase  coal  pro- 
duction to  a  billion  tons  a  year  without 
modern,  high  speed  rail  service  In  the  Ap- 
palachian, Midwest.  mid-Atlantic  and  New 
England  States. 

The  rebuilding  of  our  railroads  calls  for 
an  Investment  of  approximately  $20  to  $22 
billion.  This  Investment  could  be  repaid  by 
adding  a  small  surcharge  on  the  rail  freight 
bills.  The  concept  is  not  new.  The  four  cent 
per  gallon  Federal  gasoline  tax  has  already 
brought  many  billions  more  dollars  back  to 
the  United  States  Treasury  than  the  amount 
invested  In  building  the  interstate  highway 
system. 

To  rebuild  rail  roadbeds  throughout  the 
Nation  will  require  more  than  five  million 
tons  of  steel.  New  locomotives  and  freight 
cars  and  electrification  of  main  lines  in  or- 
der to  cut  energy  requirements  by  at  least 
a  third,  will  demand  many  additional  mil- 
lions of  tons  of  steel. 

Congress  adopted  the  principles  of  the  rail 
trust  fund  program  in  the  1976  Rail  Act, 
setting  aside  $1  billion  for  rail  improve- 
ments, including  electrification,  with  the 
money  to  be  advanced  to  the  railroads  and 
repaid  to  the  Federal  Treasury  over  a  period 
of  years. 

This  is  not  nearly  enough  money  to  do  the 
Job,  but  to  date  neither  the  U.S.  Transporta- 
tion Department,  nor  the  railroads  has  fully 
implemented  even  this  program.  I  think  it  is 
time  to  re-examine  this  plan,  for  it  attacks 
the  triple  problem  of  our  energy  shortage, 
deteriorating  railroads  and  the  steel  crisis. 

Most  Importantly,  particularly  in  view  of 
the  energy  crisis.  It  is  essential  for  the  future 
wellbeing  of  our  Nation  that  our  major  rail- 
roads should  be  electrified.  If  we  fall  to  do  so. 
we  are  courting  national  economic  disaster  In 
the  very  near  future. 

The  Pennsylvania  energy  council  has  es- 
timated a  34-percent  savings  in  energy  could 
be  achieved  utilizing  electric  power.  Electri- 
fication of  Just  10  percent  of  the  present  rail 
mileage  (In  the  densely  populated,  heavy  In- 
dustrialized areas)  could  result  in  a  40-per- 
cent  reduction  of  diesel  fuel  consumption. 

In  addition  to  freight  benefits,  electrifica- 
tion of  rail  lines  in  and  around  our  big  cities 
would  greatly  relieve  present  traffic  Jams  by 
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reducing  the  number  of  automobiles  on  the 
road. 

A  few  Judiciously  selected  commuter  lines 
near  our  major  cities  could  readily  replace  a 
quarter  million  automobile  passenger  trips  a 
day  saving  almost  40  million  gallons  of  gaso- 
line a  year  without  Oovernment  "coercion" 
or  the  Imposition  of  heavy  casualties.  Thus, 
the  potential  for  oil  saving  Is  substantial. 

Safety  Is  another  factor.  Statistics  Indicate 
that  a  rail  passenger  will  travel  20  times  fur- 
ther than  a  motorist  before  befalling  a  seri- 
ous accident. 

To  Illustrate  the  unfilled  potential  for  sav- 
ings. It  Is  important  to  emphasize  that  rail 
passenger  service  today  attracts  only  1  per- 
cent of  the  Nation's  passenger  trips.  With 
electrification,  this  would  rise  dramatically. 
Electrification  would  make  possible  short, 
fast  and  frequent  train  service  near  and  in 
our  cities. 

The  main  economic  consideration  Is  that 
the  hauling  of  freight  offers  the  greatest 
financial,  energy  and  time-saving  advantages 
for  rail  electrification. 

While  diesel  powered  locomotives  have  of- 
fered the  advantage  of  lower  Initial  capital 
commitment,  minimal  engineering  and  lower 
Initial  railroad  construction  cost,  diesel  loco- 
motives do  not  handle  as  well  at  full  speed. 
Tn  fact,  acceleration  with  dlesels  is  rather 
poor. 

A  generation  or  so  ago,  steam  powered 
trains  operated  at  100  m.p.h.  speeds  while 
diesel  engines  are  now  down  to  70  m.p.h.  or 
even  slower.  It  is  not  unusual  for  a  highway 
truck  to  pass  a  so-called  "streamlined"  diesel 
drawn  passenger  train  where  the  roadways 
are  parallel. 

Yet,  high  speeds  are  essential  If  the  rail- 
roads are  to  provide  maximum  benefits  to 
both  freight  and  passenger  customers  and 
at  the  same  time,  resolve  rail  energy  require- 
ments. Therefore,  the  need  to  electrify  our 
railroads  Is  urgent. . . . 

The  pendulum  has  swung  definitely  In 
favor  of  high  speed  electrified  railroads  for 
both  passenger  and  freight  service. 

Importantly,  electrifying  railroads  offers 
the  best  chance  to  turn  present  red  Ink 
operations  into  profitable  operations,  for 
electrification  offers  the  greatest  hope  for  our 
railroads  to  obtain  high  rateable  products  for 
haul. 

The  dilemma  impeding  railroad  electrifica- 
tion under  normal  financing  even  If  it  could 
be  arranged  is  quite  apparent.  Most  eastern 
and  midwestern  railroads  are  losing  money 
at  present.  The  national  rail  system  earns 
only  1  Vi  %  on  the  old  net  investment.  Though 
an  electrification  program  would  increase 
present  rail  net  earnings  ten-fold,  but  there 
are  other  Investment  projects  which  requires 
less  fundlntt,  that  offer  high  rates  of  return 
for  Investors  that  are  safer. 

Thus,  Important  railroads  not  being  able 
to  raise  equity  funds  continue  to  slide  down 
the  drain.  This  slide  must  be  halted.  This 
major  project  of  rail  reconstruction  must  be 
financed.  Thus  the  need  for  implementing 
the  rail  trust  fund  concept  is  greater  tx>day 
than  in  1974. 

I  do  not  wish  to  take  much  more  of  your 
time,  so  let  me  leave  you  with  these  points: 

It's  time  to  rebuild  and  modernize  the 
railroads  of  America.  Electrification  makes  a 
great  deal  of  engineering  and  economic  sense. 

Rail  electrification  will  save  enormous 
quantities  of  oil  for  other  uses. 

Electrification  will  increase  rail  efficiency 
and  lower  the  cost  of  transporting  goods. 

Electrification  of  our  railroads  will  Increase 
employment  in  America  by  many  hundreds 
of  thousands  In  the  plants  manufacturing 
the  equipment  for  construction  crews — and 
most  Importantly,  by  making  rail  service 
more  competitive  and  thus  creating  thou- 
sands of  permanent  new  rail  Jobs. 

We  can  help  start  a  new  Industrial  revolu- 
tion in  America  If  we  utilize  logical  programs 
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to  conserve  on  fuel  and  Improve  transpor- 
tation facilities. 

Electrification  of  our  railroads  Is  a  major 
step  needed  to  achieve  this  goal. 

The  economics  are  all  favorable.  It's  time 
to  move  forward. 

Thank  you  .0 


WOMEN  S  CHAMBER  OF  COM- 
MERCE OF  ATLANTA 


HON.  WYCHE  FOWLER,  JR. 

or    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  9.  1978 

•  Mr.  FOWLER.  Mr.  Speaker,  the  Wom- 
en's Chamber  of  Commerce  of  Atlanta 
began  the  month  of  June  with  its  annual 
meeting,  and  on  that  occasion  heard 
about  some  accomplished  women  of  this 
country.  Since  achievers  are  often  un- 
recognized even  among  those  who  know 
them,  I  found  these  remarks  an  example 
of  how  often  we  have  what  is  pure  gold 
in  human  qualities  and  values  at  our 
very  elbows  and  more  often  than  not 
pass  them  by. 

The  speaker  was  Col.  Barney  Oldfleld, 
USAP  (Ret.),  now  with  Litton  Indus- 
tries, Inc..  In  Beverly  Hills,  Calif.  He 
knows  Georgia  well,  having  come  first 
to  our  State  in  1942  to  become  one  of  the 
pioneer  paratroopers  schooled  at  Fort 
Benning,  and  later  served  at  Warner 
Robins  Air  Material  Area  near  Macon. 

Retiring  Women's  Chamber  President 
Helen  Gore  brought  these  remarks  to  my 
attention,  and  I  ask  permission  for  them 
to  be  entered  in  the  Congressional 
Record  for  the  benefit  of  my  colleagues : 

Those  Other   Women   in  My   Life 
(By  Barney  Oldfleld,  U.S.  Air  Force,  retired) 

Distinguished  Guests  and  Members  of  the 
Women's  Chamber  of  Commerce  of  Atlanta: 
When  your  President,  Helen,  asked  me  if  I 
could  Join  you  for  your  annual  outing  to- 
night, she  said  the  invitation  was  condi- 
tional. I  asked  her  If  the  condition  was.  if  I 
talked  naughty,  she  would  wash  my  mouth 
out  with  soap:  whether  I  had  to  send  along 
a  titillating  photo  for  your  publication  as 
James  Darren  did — shirt  open  down  to  here: 
whether  I  would  want  money?  She  said  NO. 
none  of  those.  The  condition  was — would  I 
come  If  I  knew  I  was  second  choice,  and  the 
first  choice  said  NO.  I  told  her  her  second 
choice  was  pretty  high  for  me.  So,  the  condi- 
tion was,  would  I  stay  home  if  the  first 
nominee  did  come,  and  not  hold  It  against 
your  Women's  Chamber  of  Commerce?  I  told 
her  to  rest  easy.  But  I  do  want  you  to  know 
that  in  Beverlv  Hills,  the  rorr)n~>*o  >t'?(1- 
quarters  of  Litton  Industries  If  called  "the 
white  house."  And  since  I'm  '.lere  this  e.e- 
nlng.  it's  from  that  "white  house"  your 
speaker  came  rather  than  that  one  on  Penn- 
sylvania Avenue  In  Washington.  In  all  my 
"standing  In"  experience,  this  Is  the  first 
time  for  me  to  stand  in  for  a  "First  Lady." 

Atlanta,  I  might  say.  Is  almost  a  second 
home  to  me.  I  came  this  way  first  enroute  to 
Parachute  School  at  Fort  Benning.  Georgia 
in  1942  to  become  an  early  Joiner  of  the  air- 
borne. When  your  old  Henry  Grady  Hotel 
came  down,  it  was  as  though  someone  had 
literally  dynamited  my  lost  youth  Into  obliv- 
ion. That  old  hotel,  whatever  else  might  be 
said  of  It.  was  a  military  landmark.  It  was 
there  that  one  of  my  paratrooper  colleagues 
was  arrested  for  dashing  unclothed  down  one 
of  its  corridors  chasing  a  young  lady  also  in 
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the  buff.  He  was  court-martialed  on  the 
softest  charge  possible — for  being  out  of  uni- 
form. His  defense  attorney,  one  of  our 
brighter  minds,  got  him  off.  To  do  so,  he 
cited  a  military  regulation  which  said  being 
out  of  military  uniform  was  permlssable  only 
when  one  was  attired  correctly  for  the  sport 
In  which  he  was  engaged ! 

Mid-May,  I  worked  a  charity  affair  In  Los 
Angeles  as  one  of  Monte  Hall's  assistants.  His 
TV  "Let's  Make  A  Deal"  is  legendary  by  now, 
and  you  all  know  how  sharp  and  quick  he 
Is.  Years  ago,  before  enjoying  the  success 
he  now  has,  he  was  working  one  of  those 
qulz-for-prlzes  types  of  radio  shows  In  New 
York.  As  master  of  ceremonies,  he  would 
confront  members  of  the  studio  audience, 
name  an  amount  of  money  he  would  pay  for 
a  correctly  answered  question,  then  ask  the 
question.  It  was  in  the  dead  of  winter.  He 
began  to  notice  that  right  in  the  front  row 
at  every  performance,  there  was  this  bundled- 
up  lady  In  her  '70s.  Her  clothes  were  old.  She 
was  wrinkled  and  gray,  even  rather  pitiable, 
he  thought.  Each  show  he  tried  to  bring  him- 
self to  put  a  question  to  her.  but  he  was 
afraid  the  question  might  not  be  simple 
enough.  And  he  wanted  her  to  win.  After 
several  weeks  of  this,  and  as  the  day's  show 
neared  Its  end,  he  was  *old  by  the  producer 
that  he  had  $403.00  left.  He  determined  that 
this  was  the  time,  so  he  ran  over  to  the  old 
lady,  put  the  microphone  right  in  front  of 
her,  and  said:  "For  $400,  name  the  first 
man !"  The  old  lady  drew  back,  fire  In  her  eyes 
and  she  said:  "Dat's  my  blznls.  young  man. 
NOT  for  a  touzend  dollar  will  I  tell  you  da 
name  of  da  foist  man  In  my  life!" 

If  all  girls  m  the  world  had  such  basic 
loyalties  to  old  memories  and  kept  secrets  as 
well,  half  the  piagazlnes  and  books  now 
published  would  never  happen.  How  much 
easier  most  of  the  male  population  of  this 
country  would  sleep  at  night. 

As  Is  the  case  with  all  men,  there  have 
been  some  fantastic  wcman  experiences 
in  my  life.  I  don't  want  you  to  get 
ahead  of  me  now.  and  start  writing  your  own 
scenarios.  For  perspective,  I  have  backed  off 
34  years  to  what  I  was  doing  this  very  day 
in  1944.  It  was  before  the  Normandy  In- 
vasion, and  It  fell  to  me  to  brief  the  58  war 
correspondents  who  would  participate  In  the 
landing.  At  the  conclusion  of  that  briefing, 
I  had  to  ask  each  man  to  write  his  own  obit- 
uary. If  anything  happened  to  any  of  them, 
we  wanted  their  summary  of  what  they 
thought  had  been  important  in  their  lives — 
attitude,  philosophy,  personal  feelings,  to 
range  freely.  One  of  that  58  was,  of  course, 
Ernie  Pyle.  the  most  famous  of  them  all.  He 
had  the  constant  premonition  that  he  would 
not  survive  the  war.  He  had  shared  too  many 
front-line  experiences  to  believe  he  would 
escape  a  fatality  statistic.  In  that  obituary, 
he  spoke  of  his  philosophy  about  the  human 
Interest  stories  he  wrote.  "In  my  business." 
he  said,  "one  must  un-pack  the  heart."  Ernie 
had  a  very  special  belief  in  the  magnificence 
and  courage  of  ordinary  people,  that  they 
were  imoortant,  more  important  than 
things — even  war — pressing  In  on  them.  Over 
and  over,  in  column  after  column,  this  di- 
minutive little  man  unpacked  his  heart.  No 
war  has  been  covered  since  In  his  sneclal  way 
on  a  steady,  un-relentlng  basis.  If  I  may  with 
you  all  here.  I'd  like  to  tell  you  about  some 
of  those  "other  women  In  my  life."  I'm  no- 
where lllfelv  to  be  a  Pood  at  im-oacking  the 
heart  as  Ernie  Pyle  was.  but  I'll  try. 

My  first  school  teacher,  a  lady  named  Lucy 
Phelan  Meeboer.  is  still  alive.  She  lives  in 
Laramie.  Wyomini?.  Just  to  keep  my  head 
measurement  within  bounds,  she  gives  me 
Instructions  which  stralehten  me  up  on  oc- 
casion still.  Examole:  When  I  was  asked  to 
come  to  my  hometown  to  serve  as  commence- 
ment sneaker,  the  place  she  had  had  me  for 
mv  very  first  day  In  school,  she  was  In  her 
'70s.  but  she  came  700  miles  to  be  there.  She 
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ON  THE  ANNIVERSARY  OF  ROBERT 
KENNEDY'S  ASSASSINATION 


HON.  CHRISTOPHER  J.  DODD 

OP   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  9,  1978 

•  Mr.  DODD.  Mr.  Speaker,  a  decade  has 
passed  since  the  death  of  Robert  Ken- 
nedy and  the  pain  of  that  untimely  loss 
remains  for  those  who  still  search  for 
the  kind  of  dynamism,  pragmatism,  and 
confidence  he  brought  to  American 
politics. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  poignant  tribute  to 
the  memory  of  Bobby  Kennedy  which 
appeared  In  the  June  5  edition  of  the 
Washington  Star.  The  article  was  writ- 
ten by  AI  Lowenstein,  a  former  Member 
of  this  body  who  is  now  the  U.S.  Repre- 
sentative to  the  United  Nations  for  Spe- 
cial Political  Affairs. 

His  piece  captures  the  unique  spirit 
of  Bobby  Kennedy ;  that  chrysalis  of  po- 
litical and  social  Ideals  whose  emerging, 
brilliant  colors  we  beheld  for  all  too  brief 
a  moment  in  time.  I  would  like  to  share 
this  moving  article  with  you  in  honor  of 
a  man  whose  legacy  cries  out  for  change, 
promise  and,  above  all,  hope : 

Annivxxsary  or  an  Assassination 

And  now  suddenly  It  Is  10  years  since 
Robert  Kennedy  was  killed:  another  anni- 
versary In  a  season  of  Uttle-notlced  10th 
anniversaries  that  remind  us.  when  we  think 
about  them  at  all,  how  much  a  country 
can  change  In  a  decade,  and  how  Inadequate 
a  substitute  nostalgia  Is  for  hope. 

How  long  ago  It  seems  since  the  three 
most  beloved  and  promising  figures  In  Amer- 
ica all  died  within  five  years,  all  murdered 
strangely,  all  having  lived  only  half  their 
lives.  And  how  easy  It  Is  to  think  that  what 
has  happened  to  us  since  then  was  somehow 
inevitable,  to  forget  that  those  deaths 
changed  the  national  mood  and  direction, 
and  that  much  that  has  happened  might  not 
have  happened  were  It  not  for  this  series 
of  events  that  left  us  haunted  by  great  ab- 
sences through  years  msMle  difficult  In  part 
by  those  absences. 

Perhaps  because  Robert  Kennedy  was  the 
last  of  the  three  to  die,  his  death  seems  the 
cruelest — bearing  the  cumulative  freight  of 
what  had  gone  before,  multiplying  the  doubt 
that  there  was  any  place  for  hope  In  a 
society  where  the  best  spokesmen  for  hope 
could  not  survive. 

He  was  not  a  prophet  like  Martin  Luther 
King,  Jr.,  not  a  president  like  his  brother, 
but  he  touched  his  countrymen  in  a  special 
way,  reaching  large  numbers  of  people  who 
were  least  sure  that  they  belonged,  and  so 
were  hardest  to  touch.  That  was  a  boon 
to  this  country,  and  to  democracy  Itself. 

Robert  Kennedy  meant  as  much  as  he 
did  to  as  many  as  he  did  partly  because  he 
was  his  brother's  brother,  and  his  death 
hurt  as  much  as  It  did  partly  because  he 
died  so  early  and  so  wrongly.  But  the  to- 
tality of  loss  was  far  greater  than  these 
parts,  for  with  him  went  the  spirit  of  a 
generation. 

When  he  was  killed  so  was  something  gen- 
erous and  electric  in  us  and  in  the  nation, 
something  not  yet  reborn  and  possibly  not 
to  be  reborn  in  our  lifetime.  We  were  left 
instead  with  a  scar  too  close  to  the  heart 
and  with  leaders  whose  bleakness  was  to 
remind  us  continually  through  a  damaging 
decade  of  what  might  have  been. 

As  a  politician,  Robert  Kennedy  was  less 
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than  heroic,  and  as  a  hero  he  was  uncom- 
fortable and  uncertain.  But  by  the  end  he 
was  blending  in  common  purpose  not  Just 
the  rich  and  poor  and  black  and  white  and 
young  and  old  that  he  Invoked  too  often 
during  his  last  campaign,  but  toughness 
and  gentleness,  and  the  pragmatic  and  the 
uplifting  as  well. 

More  than  anyone  since  FDR,  he  brought 
people  together  at  the  price  of  driving  others 
away.  But  in  a  time  of  great  divisions  he 
brought  more  people  together  than  any  of 
his  contemporaries,  and  he  made  more  peo- 
ple believe  that  they  could,  as  he  liked  to 
say,  "make  a  difference." 

He  wanted  everyone  to  see  what  seemed 
so  obvious  to  him:  that  if  people  couldn't 
be  roused  to  try  to  make  a  difference  in  the 
effort  to  "reclaim"  their  country,  they  would 
make  a  difference  anyway  by  not  trying. 

Before  and  better  than  anyone  else,  he  un- 
derstood the  realities  of  power  in  the  United 
States.  Almost  alone  he  saw  the  nature  of 
the  lassoes  that  were  hobbling  the  machinery 
of  democracy,  find  he  set  out  to  weaken  the 
hobblers  and  strengthen  the  hobbled. 

And  somehow,  through  all  the  commotion, 
he  managed  to  keep  growing,  to  become  a 
presence  as  well  as  a  politician,  an  American 
resource  beyond  the  glitter  of  mere  celebrity. 
He  was  the  midwife  of  the  uncertain  arriv- 
ing future,  trendy,  moody,  in  motion,  but 
he  called  us  as  well  to  the  abiding  values  of 
stabler  times. 

The  Robert  Kennedys  enjoyed  it  when  they 
played  together  and  meant  it  when  they 
prayed  together,  and  they  made  us  want  to 
enjoy  each  other  and  to  believe  that  we 
could  pray  together  too.  Their  grace  through 
devastating  grief  helped  everyone  with  lesser 
griefs  to  endure,  and  Robert  Kennedy's 
words  after  Martin  King's  death  would  turn 
out  to  be  among  those  few  words  whose 
power  increased  as  their  immediacy  faded. 

And  then  Robert  Kennedy  died  too.  Just 
when  the  sense  of  promise  that  he  inspired 
was  overtaking  the  resentments  and  sus- 
picions that  he  aroused.  He  was  getting  bet- 
ter as  the  nation's  problems  were  getting 
worse,  and  in  retrospect  almost  everyone 
would  realize  that  he  was  needed  more 
than  anyone  had  understood  until  he  was 
gone. 

I  was  never  close  to  Robert  Kennedy.  Our 
relationship  was  political,  and  started  out 
In  rather  adversary  circumstances  at  that. 
Of  the  only  year  I  knew  him  at  all  well,  it 
would  be  accurate  to  say  that  I  spent  one 
half  arguing  that  he  should  run  for  presi- 
dent when  he  wouldn't,  and  the  other  half 
supporting  an  opponent  when  he  did.  Yet 
he  meant  more  to  me.  as  to  so  many  others, 
than  any  other  public  figure  of  the  time, 
and  the  awful  fact  of  his  unnatural  death 
will  shadow  events  as  long  as  we  are  a  part 
of  them. 

And  In  that  shadow  we  still  struggle  with 
the  problem  connected  to  so  many  others — 
the  problem  of  how  to  revise  enthusiasm 
and  excite  energies,  of  how  a  spirit  once 
aborted  can  be  born  again.  Old  battle  cries 
drift  back,  but  they  are  harder  to  hear  now 
through  the  years  of  My  Lai  and  wheat 
deals  and  Elizabeth  Ray  and  Splro  Agnew 
and  Tongsun  Park  and  expletives  deleted. 

The  mind  wanders  past  Jaded  words,  there 
is  not  radiance,  nothing  is  clearcut.  We 
have  learned  that  Camelot  was  not  quite 
Camelot,  and  that  America  is  neither  as 
Innocent  nor  as  easily  changed  as  we  once 
thought.  It  has  become  sensible  to  be 
cynical. 

But  anybody  who  thinks  about  It  knows 
that  it  is  sensible,  too.  to  remember  that 
greater  sophistication  Is  not  the  same  thing 
as  greater  wisdom,  that  an  immobilizing 
cynicism  is  no  cure  for  what  has  gone 
wrong. 

And  anybody  who  finds  himself  wishing 
on  this  occasion  that  Robert  Kennedy  were 
still  around  knows  what  Robert  Kennedy 
would  be  saying  If  he  were — knows  that  we 
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have  dallied  long  enough,  and  that  it  is 
past  time  to  try  again  to  do  better,  to  make 
a  difference:  past  time  to  dream  again  of 
things  as  they  ought  to  be,  and  to  ask 
again  why  they  are  not.« 


GOVERNOR  MILTON  SHAPP  ON 
THE  FUTURE  OF  RAILROADS 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  9,  1978 

•  Mr.  MURTHA.  Mr.  Speaker,  it  ap- 
pears certain  Congress  is  about  to  em- 
bark on  a  major  debate  over  the  future 
of  passenger  and  freight  rail  service  In 
the  United  States.  Last  fall  Pennsyl- 
vania Crov.  Milton  Shapp  made  some 
very  pertinent  comments  on  this  subject 
I  would  like  to  share  with  my  colleagues. 
Governor  Shapp  has  spoken  out  for 
many  years  with  a  number  of  Innovative 
ideas  for  restructuring  the  Nation's  rail- 
roads. I  am  pleased  to  share  these  com- 
ments with  you: 

OovERNOR  Milton  J.  Shapp  Addresses  the 
Associated  Railroads  or  Pennsylvania, 
Hotel  Hershey,  Hershey.  Pa. 

We  all  know  the  dilapidated  condition  of 
our  American  railroads.  There  is  no  way  we 
can  possibly  fulfill  President  Carter's  na- 
tional energy  objective  to  increase  coal  pro- 
duction to  a  billion  tons  a  year  without 
modern,  high  speed  rail  service  In  the  Ap- 
palachian, Midwest.  mid-Atlantic  and  New 
England  States. 

The  rebuilding  of  our  railroads  calls  for 
an  Investment  of  approximately  $20  to  $22 
billion.  This  Investment  could  be  repaid  by 
adding  a  small  surcharge  on  the  rail  freight 
bills.  The  concept  is  not  new.  The  four  cent 
per  gallon  Federal  gasoline  tax  has  already 
brought  many  billions  more  dollars  back  to 
the  United  States  Treasury  than  the  amount 
invested  In  building  the  interstate  highway 
system. 

To  rebuild  rail  roadbeds  throughout  the 
Nation  will  require  more  than  five  million 
tons  of  steel.  New  locomotives  and  freight 
cars  and  electrification  of  main  lines  in  or- 
der to  cut  energy  requirements  by  at  least 
a  third,  will  demand  many  additional  mil- 
lions of  tons  of  steel. 

Congress  adopted  the  principles  of  the  rail 
trust  fund  program  in  the  1976  Rail  Act, 
setting  aside  $1  billion  for  rail  improve- 
ments, including  electrification,  with  the 
money  to  be  advanced  to  the  railroads  and 
repaid  to  the  Federal  Treasury  over  a  period 
of  years. 

This  is  not  nearly  enough  money  to  do  the 
Job,  but  to  date  neither  the  U.S.  Transporta- 
tion Department,  nor  the  railroads  has  fully 
implemented  even  this  program.  I  think  it  is 
time  to  re-examine  this  plan,  for  it  attacks 
the  triple  problem  of  our  energy  shortage, 
deteriorating  railroads  and  the  steel  crisis. 

Most  Importantly,  particularly  in  view  of 
the  energy  crisis.  It  is  essential  for  the  future 
wellbeing  of  our  Nation  that  our  major  rail- 
roads should  be  electrified.  If  we  fall  to  do  so. 
we  are  courting  national  economic  disaster  In 
the  very  near  future. 

The  Pennsylvania  energy  council  has  es- 
timated a  34-percent  savings  in  energy  could 
be  achieved  utilizing  electric  power.  Electri- 
fication of  Just  10  percent  of  the  present  rail 
mileage  (In  the  densely  populated,  heavy  In- 
dustrialized areas)  could  result  in  a  40-per- 
cent  reduction  of  diesel  fuel  consumption. 

In  addition  to  freight  benefits,  electrifica- 
tion of  rail  lines  in  and  around  our  big  cities 
would  greatly  relieve  present  traffic  Jams  by 
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reducing  the  number  of  automobiles  on  the 
road. 

A  few  Judiciously  selected  commuter  lines 
near  our  major  cities  could  readily  replace  a 
quarter  million  automobile  passenger  trips  a 
day  saving  almost  40  million  gallons  of  gaso- 
line a  year  without  Oovernment  "coercion" 
or  the  Imposition  of  heavy  casualties.  Thus, 
the  potential  for  oil  saving  Is  substantial. 

Safety  Is  another  factor.  Statistics  Indicate 
that  a  rail  passenger  will  travel  20  times  fur- 
ther than  a  motorist  before  befalling  a  seri- 
ous accident. 

To  Illustrate  the  unfilled  potential  for  sav- 
ings. It  Is  important  to  emphasize  that  rail 
passenger  service  today  attracts  only  1  per- 
cent of  the  Nation's  passenger  trips.  With 
electrification,  this  would  rise  dramatically. 
Electrification  would  make  possible  short, 
fast  and  frequent  train  service  near  and  in 
our  cities. 

The  main  economic  consideration  Is  that 
the  hauling  of  freight  offers  the  greatest 
financial,  energy  and  time-saving  advantages 
for  rail  electrification. 

While  diesel  powered  locomotives  have  of- 
fered the  advantage  of  lower  Initial  capital 
commitment,  minimal  engineering  and  lower 
Initial  railroad  construction  cost,  diesel  loco- 
motives do  not  handle  as  well  at  full  speed. 
Tn  fact,  acceleration  with  dlesels  is  rather 
poor. 

A  generation  or  so  ago,  steam  powered 
trains  operated  at  100  m.p.h.  speeds  while 
diesel  engines  are  now  down  to  70  m.p.h.  or 
even  slower.  It  is  not  unusual  for  a  highway 
truck  to  pass  a  so-called  "streamlined"  diesel 
drawn  passenger  train  where  the  roadways 
are  parallel. 

Yet,  high  speeds  are  essential  If  the  rail- 
roads are  to  provide  maximum  benefits  to 
both  freight  and  passenger  customers  and 
at  the  same  time,  resolve  rail  energy  require- 
ments. Therefore,  the  need  to  electrify  our 
railroads  Is  urgent. . . . 

The  pendulum  has  swung  definitely  In 
favor  of  high  speed  electrified  railroads  for 
both  passenger  and  freight  service. 

Importantly,  electrifying  railroads  offers 
the  best  chance  to  turn  present  red  Ink 
operations  into  profitable  operations,  for 
electrification  offers  the  greatest  hope  for  our 
railroads  to  obtain  high  rateable  products  for 
haul. 

The  dilemma  impeding  railroad  electrifica- 
tion under  normal  financing  even  If  it  could 
be  arranged  is  quite  apparent.  Most  eastern 
and  midwestern  railroads  are  losing  money 
at  present.  The  national  rail  system  earns 
only  1  Vi  %  on  the  old  net  investment.  Though 
an  electrification  program  would  increase 
present  rail  net  earnings  ten-fold,  but  there 
are  other  Investment  projects  which  requires 
less  fundlntt,  that  offer  high  rates  of  return 
for  Investors  that  are  safer. 

Thus,  Important  railroads  not  being  able 
to  raise  equity  funds  continue  to  slide  down 
the  drain.  This  slide  must  be  halted.  This 
major  project  of  rail  reconstruction  must  be 
financed.  Thus  the  need  for  implementing 
the  rail  trust  fund  concept  is  greater  tx>day 
than  in  1974. 

I  do  not  wish  to  take  much  more  of  your 
time,  so  let  me  leave  you  with  these  points: 

It's  time  to  rebuild  and  modernize  the 
railroads  of  America.  Electrification  makes  a 
great  deal  of  engineering  and  economic  sense. 

Rail  electrification  will  save  enormous 
quantities  of  oil  for  other  uses. 

Electrification  will  increase  rail  efficiency 
and  lower  the  cost  of  transporting  goods. 

Electrification  of  our  railroads  will  Increase 
employment  in  America  by  many  hundreds 
of  thousands  In  the  plants  manufacturing 
the  equipment  for  construction  crews — and 
most  Importantly,  by  making  rail  service 
more  competitive  and  thus  creating  thou- 
sands of  permanent  new  rail  Jobs. 

We  can  help  start  a  new  Industrial  revolu- 
tion in  America  If  we  utilize  logical  programs 
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to  conserve  on  fuel  and  Improve  transpor- 
tation facilities. 

Electrification  of  our  railroads  Is  a  major 
step  needed  to  achieve  this  goal. 

The  economics  are  all  favorable.  It's  time 
to  move  forward. 

Thank  you  .0 


WOMEN  S  CHAMBER  OF  COM- 
MERCE OF  ATLANTA 


HON.  WYCHE  FOWLER,  JR. 

or    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  9.  1978 

•  Mr.  FOWLER.  Mr.  Speaker,  the  Wom- 
en's Chamber  of  Commerce  of  Atlanta 
began  the  month  of  June  with  its  annual 
meeting,  and  on  that  occasion  heard 
about  some  accomplished  women  of  this 
country.  Since  achievers  are  often  un- 
recognized even  among  those  who  know 
them,  I  found  these  remarks  an  example 
of  how  often  we  have  what  is  pure  gold 
in  human  qualities  and  values  at  our 
very  elbows  and  more  often  than  not 
pass  them  by. 

The  speaker  was  Col.  Barney  Oldfleld, 
USAP  (Ret.),  now  with  Litton  Indus- 
tries, Inc..  In  Beverly  Hills,  Calif.  He 
knows  Georgia  well,  having  come  first 
to  our  State  in  1942  to  become  one  of  the 
pioneer  paratroopers  schooled  at  Fort 
Benning,  and  later  served  at  Warner 
Robins  Air  Material  Area  near  Macon. 

Retiring  Women's  Chamber  President 
Helen  Gore  brought  these  remarks  to  my 
attention,  and  I  ask  permission  for  them 
to  be  entered  in  the  Congressional 
Record  for  the  benefit  of  my  colleagues : 

Those  Other   Women   in  My   Life 
(By  Barney  Oldfleld,  U.S.  Air  Force,  retired) 

Distinguished  Guests  and  Members  of  the 
Women's  Chamber  of  Commerce  of  Atlanta: 
When  your  President,  Helen,  asked  me  if  I 
could  Join  you  for  your  annual  outing  to- 
night, she  said  the  invitation  was  condi- 
tional. I  asked  her  If  the  condition  was.  if  I 
talked  naughty,  she  would  wash  my  mouth 
out  with  soap:  whether  I  had  to  send  along 
a  titillating  photo  for  your  publication  as 
James  Darren  did — shirt  open  down  to  here: 
whether  I  would  want  money?  She  said  NO. 
none  of  those.  The  condition  was — would  I 
come  If  I  knew  I  was  second  choice,  and  the 
first  choice  said  NO.  I  told  her  her  second 
choice  was  pretty  high  for  me.  So,  the  condi- 
tion was,  would  I  stay  home  if  the  first 
nominee  did  come,  and  not  hold  It  against 
your  Women's  Chamber  of  Commerce?  I  told 
her  to  rest  easy.  But  I  do  want  you  to  know 
that  in  Beverlv  Hills,  the  rorr)n~>*o  >t'?(1- 
quarters  of  Litton  Industries  If  called  "the 
white  house."  And  since  I'm  '.lere  this  e.e- 
nlng.  it's  from  that  "white  house"  your 
speaker  came  rather  than  that  one  on  Penn- 
sylvania Avenue  In  Washington.  In  all  my 
"standing  In"  experience,  this  Is  the  first 
time  for  me  to  stand  in  for  a  "First  Lady." 

Atlanta,  I  might  say.  Is  almost  a  second 
home  to  me.  I  came  this  way  first  enroute  to 
Parachute  School  at  Fort  Benning.  Georgia 
in  1942  to  become  an  early  Joiner  of  the  air- 
borne. When  your  old  Henry  Grady  Hotel 
came  down,  it  was  as  though  someone  had 
literally  dynamited  my  lost  youth  Into  obliv- 
ion. That  old  hotel,  whatever  else  might  be 
said  of  It.  was  a  military  landmark.  It  was 
there  that  one  of  my  paratrooper  colleagues 
was  arrested  for  dashing  unclothed  down  one 
of  its  corridors  chasing  a  young  lady  also  in 
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the  buff.  He  was  court-martialed  on  the 
softest  charge  possible — for  being  out  of  uni- 
form. His  defense  attorney,  one  of  our 
brighter  minds,  got  him  off.  To  do  so,  he 
cited  a  military  regulation  which  said  being 
out  of  military  uniform  was  permlssable  only 
when  one  was  attired  correctly  for  the  sport 
In  which  he  was  engaged ! 

Mid-May,  I  worked  a  charity  affair  In  Los 
Angeles  as  one  of  Monte  Hall's  assistants.  His 
TV  "Let's  Make  A  Deal"  is  legendary  by  now, 
and  you  all  know  how  sharp  and  quick  he 
Is.  Years  ago,  before  enjoying  the  success 
he  now  has,  he  was  working  one  of  those 
qulz-for-prlzes  types  of  radio  shows  In  New 
York.  As  master  of  ceremonies,  he  would 
confront  members  of  the  studio  audience, 
name  an  amount  of  money  he  would  pay  for 
a  correctly  answered  question,  then  ask  the 
question.  It  was  in  the  dead  of  winter.  He 
began  to  notice  that  right  in  the  front  row 
at  every  performance,  there  was  this  bundled- 
up  lady  In  her  '70s.  Her  clothes  were  old.  She 
was  wrinkled  and  gray,  even  rather  pitiable, 
he  thought.  Each  show  he  tried  to  bring  him- 
self to  put  a  question  to  her.  but  he  was 
afraid  the  question  might  not  be  simple 
enough.  And  he  wanted  her  to  win.  After 
several  weeks  of  this,  and  as  the  day's  show 
neared  Its  end,  he  was  *old  by  the  producer 
that  he  had  $403.00  left.  He  determined  that 
this  was  the  time,  so  he  ran  over  to  the  old 
lady,  put  the  microphone  right  in  front  of 
her,  and  said:  "For  $400,  name  the  first 
man !"  The  old  lady  drew  back,  fire  In  her  eyes 
and  she  said:  "Dat's  my  blznls.  young  man. 
NOT  for  a  touzend  dollar  will  I  tell  you  da 
name  of  da  foist  man  In  my  life!" 

If  all  girls  m  the  world  had  such  basic 
loyalties  to  old  memories  and  kept  secrets  as 
well,  half  the  piagazlnes  and  books  now 
published  would  never  happen.  How  much 
easier  most  of  the  male  population  of  this 
country  would  sleep  at  night. 

As  Is  the  case  with  all  men,  there  have 
been  some  fantastic  wcman  experiences 
in  my  life.  I  don't  want  you  to  get 
ahead  of  me  now.  and  start  writing  your  own 
scenarios.  For  perspective,  I  have  backed  off 
34  years  to  what  I  was  doing  this  very  day 
in  1944.  It  was  before  the  Normandy  In- 
vasion, and  It  fell  to  me  to  brief  the  58  war 
correspondents  who  would  participate  In  the 
landing.  At  the  conclusion  of  that  briefing, 
I  had  to  ask  each  man  to  write  his  own  obit- 
uary. If  anything  happened  to  any  of  them, 
we  wanted  their  summary  of  what  they 
thought  had  been  important  in  their  lives — 
attitude,  philosophy,  personal  feelings,  to 
range  freely.  One  of  that  58  was,  of  course, 
Ernie  Pyle.  the  most  famous  of  them  all.  He 
had  the  constant  premonition  that  he  would 
not  survive  the  war.  He  had  shared  too  many 
front-line  experiences  to  believe  he  would 
escape  a  fatality  statistic.  In  that  obituary, 
he  spoke  of  his  philosophy  about  the  human 
Interest  stories  he  wrote.  "In  my  business." 
he  said,  "one  must  un-pack  the  heart."  Ernie 
had  a  very  special  belief  in  the  magnificence 
and  courage  of  ordinary  people,  that  they 
were  imoortant,  more  important  than 
things — even  war — pressing  In  on  them.  Over 
and  over,  in  column  after  column,  this  di- 
minutive little  man  unpacked  his  heart.  No 
war  has  been  covered  since  In  his  sneclal  way 
on  a  steady,  un-relentlng  basis.  If  I  may  with 
you  all  here.  I'd  like  to  tell  you  about  some 
of  those  "other  women  In  my  life."  I'm  no- 
where lllfelv  to  be  a  Pood  at  im-oacking  the 
heart  as  Ernie  Pyle  was.  but  I'll  try. 

My  first  school  teacher,  a  lady  named  Lucy 
Phelan  Meeboer.  is  still  alive.  She  lives  in 
Laramie.  Wyomini?.  Just  to  keep  my  head 
measurement  within  bounds,  she  gives  me 
Instructions  which  stralehten  me  up  on  oc- 
casion still.  Examole:  When  I  was  asked  to 
come  to  my  hometown  to  serve  as  commence- 
ment sneaker,  the  place  she  had  had  me  for 
mv  very  first  day  In  school,  she  was  In  her 
'70s.  but  she  came  700  miles  to  be  there.  She 
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explained  why.  "That  first  day  you  caige  to 
school,"  she  said,  "you  went  to  the  Uttle 
boys'  sandbox,  but  couldn't  get  your  pants 
buttoned — and  I  had  to  help  you.  At  yoxxr 
age,  U  you  have  trouble  again,  I  don't  want 
you  to  be  asking  any  of  the  girls  your  own 
age  for  that  kind  of  help." 

Hardly  anyone  would  think  of  a  village 
post-office  as  a  shrine  of  any  kind,  but  I  do. 
I  was  once  sent  to  the  one  In  my  hometown 
by  my  grandfather  to  pick  up  his  mall.  I  was 
a  Junior  In  high  school  at  the  time,  I  lived  on 
a  farm,  walked  five  miles  each  way  to  school. 
I  had  never  been  anywhere,  and  the  pros- 
pects were  good  for  more  of  the  same.  The 
postmistress  stuck  her  head  out  of  the  parcel 
post  window  and  asked  me  what  I  Intended 
to  do  when  high  school  was  behind  me.  I  told 
her  I'd  probably  be  a  farmer  like  everyone 
else  around  there.  "But,"  she  said,  "my  son 
tells  me  that  you  like  to  write.  Did  you  ever 
think  of  going  to  the  University  and  taking 
Journalism?"  I  must  confess  that  such  a  wild 
Idea  had  never  occurred  to  me — that  one 
could  actually  choose  what  he  would  like  to 
do,  could  enjoy  It.  make  a  living  at  It.  On 
the  basis  of  that  conversation.  I  did  exactly 
as  she  suggested.  She  NOT  only  gave  me  my 
grandfather's  mail  that  day,  she  gave  me  a 
ticket  to  the  world.  She  sent  me  farther  than 
any  letter  ever  went  that  she  processed  in  a 
lifetime.  In  the  67  countries  in  which  I  have 
so  far  worked,  I  have  never  failed  to  remem- 
ber that  for  that  wonderful  idea  planted  by 
a  lady  named  Lucy  Mendenhall  I  have  one  of 
the  most  marked  up  collection  of  passports 
around. 

Another  of  those  women  In  my  life  now 
lives  in  Covlna,  California.  Her  neighbors 
think  that  the  most  important  thing  which 
ever  happened  to  her  was  her  election  one 
year  as  the  President  of  the  Covlna  Oarden 
Club.  Her  name  is  Lillian  Kell  today.  She's 
married,  has  two  daughters.  Over  years,  I  have 
probably  written  200,000  words  about  her. 
She  started  out  professionally  as  a  United 
Air  Lines'  stewardess  when  to  be  one,  it 
was  necessary  to  be  a  registered  nurse.  When 
World  War  II  came,  she  was  recruited  in  that 
newest  of  developments — the  Aii  Evacuation 
Nurse  program,  and  I  was  at  her  graduation 
near  Louisville,  Kentucky.  In  WWII  and  Ko- 
rea she  was  to  help  compile  the  amazing 
statistics  of  recovery  of  wounded,  as  she 
brought  more  than  450  combat  loads  of  the 
bloody,  the  maimed,  and  refuse  of  battle 
safely  from  fronts  to  first  class  hospitaliza- 
tion. Most  Importantly  she  never  lost  a  sin- 
gle one  of  those  wounded  men  in  flight. 
Lillian  might  well  have  been  the  re-lncar- 
natlon  of  Florence  Nightingale,  with  techno- 
logical add-ons,  but  with  all  her  spectacular 
achievements  In  holding  life  together,  she  was 
shy  about  her  hands.  She  had  the  feeling  they 
weren't  very  pretty.  Once  In  Chicago,  she  was 
about  to  face  1,100  student  nurses  seeking 
recruits.  I  cajoled  her  into  doing  a  speech 
which  we  worked  out  together  which  we 
called  "With  These  Hands".  When  she  opened 
by  holding  up  those  hands,  and  told  them 
what  they  had  done  in  more  than  20  war 
torn  countries  of  the  world,  practically  the 
whole  1.100  in  her  audience  pressed  around 
iTer  to  shake  thoee  hands.  That  speech  led 
to  one  of  the  last  of  the  old  Ralph  Edwards' 
TV  presentation  of  "This  Is  Your  Life  ".  and 
there  were  enough  letters  from  men  all  over 
the  country  who  recognized  her  as  the  one 
to  whom  they  owed  their  lives — she  has  more 
invitations  to  visit  in  their  homes  than  she 
could  manage  in  what's  left  of  her  life.  Pres- 
ident of  the  Covlna  Oarden  Club,  wife  and 
mother  she  may  be,  but  In  that  garden  of 
the  human  heart  she  knows  no  peer. 

On  the  other  side  of  the  world,  philosophi- 
cally and  geographically,  there  is  a  Russian 
lady  named  Ludmllla.  I  only  met  her  once. 
But  she  gives  me  comfort  every  time  some- 
one rises  to  say  microwave  ovens  "might"  be 
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unsafe.  Not  that  they  are  unsafe,  but  that 
they  "might"  be.  The  reason  Is  this:  In  1960. 
my  boss.  Litton  Board  Chairman  Charles  B. 
Thornton,  was  Invited  to  be  an  official  guest 
of  the  Soviet  Union's  National  Academy  of 
Sciences,  and  visit  that  huge  country.  He 
took  me  along.  Who  he  would  see  and  talk 
with  was  unknown,  but  there  was  a  good 
chance  he  would  meet  Prime  Minister  Aleksei 
Kosygln.  If  he  were  In  Moscow  when  we  were 
there.  As  custom  dictates  an  exchange  of 
gifts,  for  him  we  took  along  a  Litton  m'.cro- 
wave  oven.  It  spoke  well  of  the  successful 
transfer  of  weapons  technology  into  useful- 
ness in  the  American  home,  as  magnetrons 
were  first  used  In  early  warning  radar.  The 
unit  which  manuactured  these  magnetrons 
had  been  the  very  first  acquired  when  Litton 
came  into  being  25  years  ago.  Its  technologi- 
cal base  spawned  the  microwave  oven  which 
has  revolutionized  the  American  woman's 
approach  to  homemaklng.  It  spoke  well  of 
our  way  of  life.  It  fell  to  me  to  be  the  cus- 
todian of  that  microwave  oven  all  the  way 
from  California  to  Moscow!  I  always  thought 
from  the  James  Bond  books  and  movies  that 
anyone  going  to  Moscow  really  had  things 
going  for  him,  girls  of  all  kinds  bounding 
In  and  out  of  his  rooms,  some  even  staying 
overlong  to  do  who  knows  what  all!  With 
me,  NO.  I  slept  my  first  three  nights  In  Mos- 
cow with  my  microwave  oven  at  the  foot  of 
my  bed!  We  found  It  was  not  all  easy  to 
make  this  kind  of  a  gift.  When  word  finally 
came  to  start  the  processes,  I  had  to  take  It 
to  the  USSR  Ministry  of  Electrical  Industries. 
At  that  way  station,  every  conceivable  test 
from  every  conceivable  angle  was  given  to 
that  microwave  oven  before  It  could  be  passed 
on  to  Prime  Minister  Kosygln.  Two  years 
later  when  I  was  in  Moscow  again,  I  was  at 
a  reception  attended  by  the  Prime  Minister's 
son-in-law.  At  one  Juncture  when  we  were 
standing  alone,  I  asked  him  how  the  oven 
had  worked  out?  Did  he  have  any  knowl- 
edge of  It?  Of  course,  he  said  quickly,  and 
told  me  that  he  and  his  wife  lived  "in  the 
apartment  next  door."  He  explained  that  the 
Prime  Minister  had  been  a  widower  since 
1966,  and  that  his  daughter,  Ludmllla,  fre- 
quently performed  In  the  role  of  his  official 
hostess.  "Sometimes,"  he  said,  "when  he  has 
a  working  meeting  at  home  in  the  evening, 
she  frequently  goes  over  to  prepare  quick 
snacks  for  whoever  is  there.  She  really  loves 
that  oven!"  So  now  when  we  read  in  various 
activist,  consumerlst  tracts  or  In  books  v.hlch 
need  sensation  to  sell  that  American  micro- 
wave ovens  do  not  meet  the  rigid  and  tough 
standards  of  the  Russians,  It  Is  amusing  to 
me.  Since  1969,  one  of  ours  has  been  In  the 
kitchen  of  the  home  of  the  second  highest 
figure  in  the  Soviet  Union!  I'm  sure  that 
would  not  be  so  If  there  was  any  roncern 
there  that  It  endangered  him. 

When  I  was  still  in  the  Air  Force,  there 
was  a  time  when  women  gave  us  considerable 
concern,  particularly  when  they  opposed  the 
earliest  Jet  aircraft  for  noise,  nuisance  and 
hazard.  I  suddenly  was  In  receipt  of  a  letter 
from  a  woman  broadcaster  named  DelVlna. 
She  said  she  was  disturbed  about  a  beauty 
shop  conversation  which  ranged  through 
subjects  such  as  an  Air  Force  career  being 
dangerous.  She  said  the  thought  came  to  her 
that  women  who  benefitted  from  the  secu- 
rity It  provided  were  probably  one  of  Its  big- 
gest problems.  Being  a  broadcaster,  she 
wanted  to  help.  I  checked  her  out.  found  she 
did  an  Inspirational  type  of  program,  then 
went  over  to  see  her  and  explained  what  she 
would  have  to  undergo  to  produce  the  effect 
she  wanted — and  we  hope  to  get.  She  would 
have  to  speak  from  experience,  and  I  em- 
phasized that  this  was  plural.  What  experi- 
ences? High  altitude  flight,  penalty  of  oxygen 
failure,  excessive  gravity,  flight  through  the 
sonic  barrier  or  faster  than  sound  in  a  mili- 
tary aircraft.  And  since  we  were  then  on  the 
threshold   of  space  exploration,  she  would 
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have  to  know  such  sensations  as  weightless- 
ness, frictionlessness.  buffeting,  senselessness, 
and  to  simulate  re-entry  of  the  earth's 
atmosphere  from  outer  space  being  put  In 
an  oven  and  taken  up  to  and  held  at  250- 
degrees  Fahrenheit!  She  gulped  a  Uttle.  said 
"Let's  OO!"  And  she  did  it  all.  The  series  she 
did  was  much  emulated  by  other  broadcast- 
ers, and  In  general  women  today  accept  the 
Air  Force  and  Jet  traffic  as  a  necessary  part  of 
lifestyle  and  real  life,  important  and  not 
alien  to  them  or  their  interests.  DelVlna  NOT 
only  went  that  extra  mile,  she  went  830  miles 
an  hovir — and  she  cast  a  long  shadow  of 
understanding  and  acceptance  and  tolerance 
over  all  people,  not  Just  women. 

Another  of  the  women  In  my  life  Is  a  black 
lady  barber,  who  once  worked  In  the  bloody 
fifth  ward  of  the  Houston,  Texas  ghetto,  and 
tried  to  rear  her  seven  children  alone.  She 
was  the  only  person  in  the  world  her  son 
believed  in,  and  at  16,  that  son  was  headed 
for  at  least  prison,  and  probably  even  ex- 
ecution. She  with  police  help  persuaded  him 
to  go  Into  the  Job  Corps  and  he  came  to  the 
Parks  Job  Corps  Center  which  we  operated 
near  Oakland.  California.  The  son  was  big. 
strong,  brutal,  and  Inarticulate,  so  much 
so  that  his  Idea  of  stopping  an  argument 
going  against  him  was  to  punch  his  ad- 
versary— usually  into  hospitalization.  I  was 
assigned  to  work  with  him.  be  available  to 
Mm  when  he  was  troubled,  and  eventually 
his  fists  were  channelled  Into  boxing.  We 
went  to  the  Olympics  In  1968  in  Mexico  City 
together. 

There,  after  being  a  loser  all  bis  life,  he 
won  the  heavyweight  Oold  Medal.  He  in  that 
moment  of  enthusiasm,  waved  the  Ameri- 
can flag  in  that  ring,  and  became  known 
Internationally  as  one  who  believed  in  his 
country.  The  first  person  he  called  after  win- 
ning the  fight  was  his  mother  back  in 
Houston,  the  lady  barber,  and  he  asked  me 
to  reassure  her  over  that  phone  that  he  had 
emerged  unhurt.  He  turned  professional  and 
the  road  ahead  was  hard,  full  of  small  gates, 
hocked  watches  for  bus  fares  to  the  next 
town  and  fight.  When  I  talked  with  him,  I 
could  feel  the  depths  of  his  frustration.  Then 
at  3  o'clock  one  morning,  the  phone  rang 
beside  my  bed.  It  was  a  lawyer  calling  me 
from  New  York.  A  contract  had  Just  been 
signed  for  him  to  fight  Joe  Frazler  for  the 
heavyweight  championship  of  the  world  In 
Jamaica.  This  brought  me  up  wide  awake, 
but  what  he  said  next  was  the  surprise  of 
my  life.  He  said  the  Houston  lady  barber's 
son  had  walked  out,  said  he  wouldn't  fight 
because  he  had  picked  up  some  partners 
along  the  way,  and  they  would  get  more  of 
the  purse  for  that  fight  than  he  would.  I 
was  thunderstruck  knowing  how  long  he  had 
labored  to  get  this  chance.  The  lawyer  said 
he  had  caught  up  with  him  at  the  door  after 
a  day  and  night  of  the  negotiations  and 
asked  him  if  there  was  someone  somewhere 
that  he  trusted  to  whom  an  explanation 
could  be  made  and  the  Implications  known, 
and  to  whom  he  would  listen.  The  lawyer  said 
he  told  him  to  call  Barney  Oldfield  In  Beverly 
Hills.  He  said  he  had  stepped  out  Into  the 
night,  and  he  had  no  Idea  about  where  his 
client  might  be.  But  long  experience  had 
taught  me  that  when  he  was  troubled,  he 
always  sought  out  that  lady  barber  In 
Houston.  Late  the  next  day,  I  got  through  to 
her,  and  she  told  me  her  son  had  asked  her 
not  to  tell  anyone  where  he  was.  I  told  her 
not  to  tell  me,  but  to  please  get  word  to  him 
to  call  me.  She  knew  she  was  the  link.  She 
knew  she  had  to  keep  the  trust  he  had  In  her. 
She  would  not  violate  his  confidence.  But  she 
also  knew  she  couldn't  let  this  one  last  door 
slam  shut  on  him.  Shortly  afterward,  her  son 
was  on  the  phone.  He  was  adamant,  said  he 
wouldn't  fight  and  let  the  people  with  their 
hooks  In  him  get  the  money.  I  asked  him  to 
listen  for  a  few  minutes,  pointing  out  that 
as  he  talked  to  me  he  was  only  a  challenger. 
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that  there  were  lots  of  those;  that  he  was 
fighting  the  wrong  people,  but  that  he  should 
go  to  Jamaica,  knock  Joe  Frazler  over,  come 
back  a  champion — and  that  no  court  in  the 
world  would  let  such  a  punitive  contract 
stand.  He  was  very  quiet  for  a  moment,  then 
said  he  hadn't  thought  about  it  that  way. 
that  he  would  go  to  Jamaica  and  come  back 
the  Champion.  That  was  how  Oeorge  Pore- 
man  became  one  of  boxing's  most  exciting 
champions — a  filmsy  chain  which  included 
a  lady  barber  he  trusted  above  all,  who 
urged  him  to  make  one  phone  call.  George 
later  said  it  was  that  conversation  we  had 
which  brought  him  back  Into  contention  for 
the  heavyweight  crown,  but  that  would  never 
have  been  possible  without  that  Important 
bridge  provided  at  a  crucial  moment  by  his 
mother,  Mrs.  Nancy  Ree  Foreman,  lady  bar- 
ber, now  retired. 

The  most  highly  placed  woman  in  cor- 
porate executive  suites  today  Is  a  longtime 
member  of  the  board  of  directors  of  Litton 
Industries,  and  several  other  companies — 
Mrs.  Jayne  Baker  Spain — and  I've  enjoyed  her 
as  one  of  the  women  in  my  life.  No  one  can 
ever  use  the  word  token  about  her.  She  ran 
her  own  company  for  fifteen  years,  merged  It 
with  ours  and  ran  it  as  a  division  for  another 
five  years,  then  was  appointed  Vice  Chairman 
of  the  Civil  Service  Commission.  She  had  a 
lot  to  do  with  women  being  more  highly 
placed  in  more  places  In  our  government.  But 
for  more  than  20  years,  she  has  been  No.  2  In 
the  President's  Committee  on  Employment  of 
the  Handicapped.  When  she  ran  her  own 
company,  she  Insisted  that  one  In  every  ten 
of  her  employees  would  be  recruited  from 
among  the  handicapped.  She  asked  that  con- 
tracts let  to  vendors  be  placed  with  those 
vendors  who  used  handicapped  people.  Under 
auspices  of  our  State  and  Commerce  depart- 
ments, she  has  performed  all  over  the  world 
at  International  trade  fairs.  Her  ploy  was  to 
recruit  blind  and  otherwise  impaired  peoples 
from  the  Indigenous  population,  where  she 
would  appear.  She  took  language  lessons  in 
their  tongue,  so  she  could  basically  com- 
municate with  her  recruits  In  their  language. 
She  has  done  this  In  some  16  countries  of 
the  world,  and  she  teaches  them  to  assemble 
her  kind  of  equipment,  then  run  It  for  the 
life  of  the  trade  show.  They  know  her  in 
Eastern  Europe,  Africa  and  Asia.  This  re- 
markable woman,  who  always  looks  as  though 
she  Is  never  more  than  five  minutes  out  of 
the  clutches  of  Elizabeth  Arden,  once  asked 
me  to  help  her  with  a  speech.  She  was  in- 
vited to  be  the  first  woman  who  would  ad- 
dress the  Cadet  Forum  of  the  United  States 
Air  Force  Academy.  We  chose  for  her  the 
provocative  title:  A  Woman  Could  Be  Presi- 
dent. She  developed  this  theme  for  the 
Cadets,  to  get  them  thinking  about  how  they 
would  react  sometime  later  when  they've 
become  generals,  how  they  would  react  to,  or 
give  advice  and  counsel  to  a  female  Com- 
mander In  Chief.  She  had  not  only  the  al- 
lotted time,  but  45  minutes  beyond  that  be- 
fore the  Academy  Superintendent  could  break 
It  up.  They  had  laughed  at  her  opening,  but 
when  It  became  apparent  that  they  had  bet- 
ter be  prepared  for  all  eventualities,  it  be- 
came one  of  the  liveliest  sessions  the  Acad- 
emy has  even  known.  She  gets  letters  still 
that  high  school  debating  teams  use  this  ex- 
act theme  from  her  speech,  and  several  have 
won  all  the  way  to  state  championships.  She 
Is  so  dls-armlng,  so  charming,  and  so  effec- 
tive. I  once  saw  her  In  action  at  a  convention 
of  librarians,  and  that  convention  was  going 
on  record  opposing  consideration  of  handi- 
capped people  being  Included  In  the  profes- 
sion. She  merely  said  that  she  hoped  when 
the  meeting  would  finally  break  up  that  each 
attendee  would  use  great  care  leaving  the 
hotel  and  walking  across  the  traffic-heavy 
street  outside.  "If  anything  were  to  happen 
to  you,  I  would  hope  that  someone  would 
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come  to  your  hospital  and  read  the  minutes 
of  the  proceedings  back  to  you."  The  opin- 
ions may  not  have  changed,  but  the  vote  did. 

Earlier  in  this  decade,  there  was  a  White 
House  effort  to  honor  the  so-called  common 
people  who  do  un-common  things,  the  many 
who  do  things  bettering  society  but  who  do 
so  In  obscurity.  The  White  Hotise  asked  for 
nominations  of  such  Individuals  with  brief 
descriptions  of  what  they  did.  and  said  a  let- 
ter would  be  forthcoming  from  the  Presi- 
dent. One  came  to  us  and  one  of  my  col- 
leagues worried  with  It  for  a  week,  finally 
throwing  It  on  my  desk  saying  he  knew  of  no 
one  he  could  suggest.  There  was  a  shy  young 
girl  there  among  us  who  had  a  hobby.  She 
sewed  each  evening  on  animal  costumes.  On 
weekends,  she  wore  those  costumes  and 
worked  with  blind  children.  She  encouraged 
the  youngsters  to  feel  of  the  costumes,  and 
she  gave  word  picture  descriptions  to  match 
what  they  touched  and  she  explained  the 
functions  and  working  parts  of  the  animals 
she  portrayed.  I  nominated  her.  A  month 
later,  she  was  going  through  the  office  mall 
and  almost  fainted.  She  had  a  personal  let- 
ter from  the  then  President  of  the  United 
States  who  told  her  he  was  aware  of  what 
she  had  been  doing  and  how  constructive 
and  Important  its  impact  was  on  the  less 
fortunate  among  us.  The  part  I  enjoyed 
especially  was  that  she  was  the  secretary  to 
my  colleague  who  had  said  he  knew  of  no  one 
he  could  nominate!  To  me,  she  has  always 
been  an  example  of  how  often  we  associate 
with  the  pure  gold  of  human  values  around 
us  and  never  learn  of  it.  Today,  this  girl. 
Sylvia  Brozlc,  Is  back  In  college  seeking  a 
doctorate  which  will  prepare  her  for  a  man- 
agement role  In  a  health  care  facility.  She 
has  never  been  the  same  since  that  letter, 
her  motivation  seems  never-ending,  and  she 
has  enough  adrenalin  in  her  system  to  see 
her  productively  Into  and  beycnd  the  year 
2000! 

The  late  Ernie  Pyle.  great  reporter,  great 
recognizer  of  the  human  Interest  story,  could 
say  that  he  had  to  "un-pack  his  heart".  To 
some  degree,  I've  tried  to  do  the  same  with 
you.  Each  of  these  women  In  my  life  has 
found  many  times  and  ways  to  shine  very 
brightly  and  In  unexpected  quarters.  Each 
has  done  so  with  grace  and  graclousness  often 
under  great  pressure  and  requiring  selfless- 
ness of  high  order.  Each  has  shown  me 
tenacity  In  pursuit  of  goals  In  which  she 
believed.  In  their  association  with  me,  they 
not  only  helped  me  as  a  conduit  to  reach  an 
achievement  pinnacle  and  they  have  enriched 
my  appreciation  of  the  human  race.  I  hope  I 
have  done  right  by  them  In  your  presence.  A 
friend  of  mine  once  told  me  one  should  be 
careful  with  words.  You  can  tell  a  lady,  he 
said,  that  she  has  a  face  that  would  stop  a 
clock,  and  she'll  slap  you;  you  can  say  when 
you  look  at  her  that  time  stands  still,  and 
she'll  kiss  you.  He  claims  you  are  really  say- 
ing the  same  thing,  but  what  a  difference  In 
the  way  It  sounds.  These  ladles  have  all  made 
a  great  deal  of  difference  to  me  as  "the  other 
women  In  my  life."  and  I  thank  you  for 
allowing  me  to  share  them  with  you  here 
tonight.* 


BLACKS  AND  OTHER  MTNORITIES 
NEED  PERMANENT  TAX  RATE  RE- 
DUCTIONS TO  "GET  THE  TRAIN- 
ING RUNNING  AGAIN" 


HON.  JACK  F.  KEMP 

or    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  9,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  as  blacks  and 
other  minorities  were  finally  breaking 
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through  legal  and  social  barriers  to  eco- 
nomic growth  in  the  1960's,  the  "pecu- 
liarly black  tax  of  discrimination"  was 
being  replaced  by  Government  tax  poli- 
cies that  stifled  economic  growth  for 
black  and  white  alike.  Unnecessarily  high 
rates  of  tsixation  upon  individuals  and 
the  total  burden  of  taxes  upon  the  econ- 
omy have  continued  to  stifle  that  eco- 
nomic growth. 

The  news  accounts  of  the  Jarvis-Grann 
vote  in  California  on  Tuesday  have  de- 
picted the  wide  margin  of  proposition 
13's  win  as  evidence  of  "the  middle-class 
tax  revolt."  That  is  misleading,  for  the 
tax  revolt  going  on  in  this  country  is  not 
just  a  middle-class  tax  revolt.  It  is  a 
product  of  the  discontent  of  all  classes  of 
people  from  almost  every  demographic 
characteristic  imagineable. 

Why  is  this  true  for  minorities? 

Because  the  minorities — who  are  try- 
ing to  get  into  the  middle  class — know 
the  effects  of  higher  taxes  on  them  and 
the  economy. 

They  know  also  that  until  the  economy 
is  moving  again,  job  opportunities  will 
not  be  created  and  sustained  for  their 
principal  benefit.  Minorities  are  the  "last 
in.  first  out"  in  far  too  many  of  the  em- 
ployment markets  in  our  economy.  Thus 
they  are  the  first  to  lose  jobs  by  a  slow- 
ing down  of  that  economy. 

There  is  proof  of  this. 

Look  at  the  record  of  the  1960's,  at 
what  President  Kennedy's  tax  cuts  did  to 
reduce  the  high  levels  of  black  unemploy- 
ment remaining  from  the  recession  of 
1958: 

UNEMPLOYMENT  RATE  AFTER  THE  KENNEDY  TAX  CUTS 
|ln  percenti 


BiKk  main 

Year 

All  worktrs 

Blacks 

20  yrs  plus 

1961 

6.7 

12.4 

11.7 

1962 

5.5 

10.9 

10.0 

1963 

5.7 

10.8 

9.2 

1964 

5.2 

9.6 

7.7 

196S 

4.5 

8.1 

6.0 

1966. 

3.8 

7.3 

4.9 

These  figures  are  dramatic.  They  show 
a  reduction  of  5.1 -percent  in  unemploy- 
ment among  all  blacks — a  41 -percent 
drop.  They  show  a  reduction  of  6.8-per- 
cent in  unemployment  among  blacks 
20  years  of  age  or  more — a  58-percent 
drop.  That  is  something  every  Member 
of  Congress  should  be  seeking. 

This  can  happen  again — and  now- 
through  permanent  tax  rate  reductions, 
reductions  modeled  on  what  President 
Kennedy  did  in  the  early  1960s.  That  is 
offered  this  Congress  through  H.R.  8333, 
the  Tax  Reduction  Act  of  1978,  popu- 
larly referred  to  as  the  Kemp-Roth  Act. 

Now  that  blacks  can  sit  on  the  front 
of  the  bus.  we  must  get  that  bus  moving 
again.  That  is  true  for  other  minorities 
as  well.  I  am.  of  course,  referring  to  eco- 
nomic opportunity. 

These  points  were  well  made  in  an 
editorial  in  the  Wall  Street  Journal  this 
morning,  an  editorial  which  describes  the 
tax  and  regulatory  burdens  of  Govern- 
ment upon  minorities  and  what  to  do 
about  it. 
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explained  why.  "That  first  day  you  caige  to 
school,"  she  said,  "you  went  to  the  Uttle 
boys'  sandbox,  but  couldn't  get  your  pants 
buttoned — and  I  had  to  help  you.  At  yoxxr 
age,  U  you  have  trouble  again,  I  don't  want 
you  to  be  asking  any  of  the  girls  your  own 
age  for  that  kind  of  help." 

Hardly  anyone  would  think  of  a  village 
post-office  as  a  shrine  of  any  kind,  but  I  do. 
I  was  once  sent  to  the  one  In  my  hometown 
by  my  grandfather  to  pick  up  his  mall.  I  was 
a  Junior  In  high  school  at  the  time,  I  lived  on 
a  farm,  walked  five  miles  each  way  to  school. 
I  had  never  been  anywhere,  and  the  pros- 
pects were  good  for  more  of  the  same.  The 
postmistress  stuck  her  head  out  of  the  parcel 
post  window  and  asked  me  what  I  Intended 
to  do  when  high  school  was  behind  me.  I  told 
her  I'd  probably  be  a  farmer  like  everyone 
else  around  there.  "But,"  she  said,  "my  son 
tells  me  that  you  like  to  write.  Did  you  ever 
think  of  going  to  the  University  and  taking 
Journalism?"  I  must  confess  that  such  a  wild 
Idea  had  never  occurred  to  me — that  one 
could  actually  choose  what  he  would  like  to 
do,  could  enjoy  It.  make  a  living  at  It.  On 
the  basis  of  that  conversation.  I  did  exactly 
as  she  suggested.  She  NOT  only  gave  me  my 
grandfather's  mail  that  day,  she  gave  me  a 
ticket  to  the  world.  She  sent  me  farther  than 
any  letter  ever  went  that  she  processed  in  a 
lifetime.  In  the  67  countries  in  which  I  have 
so  far  worked,  I  have  never  failed  to  remem- 
ber that  for  that  wonderful  idea  planted  by 
a  lady  named  Lucy  Mendenhall  I  have  one  of 
the  most  marked  up  collection  of  passports 
around. 

Another  of  those  women  In  my  life  now 
lives  in  Covlna,  California.  Her  neighbors 
think  that  the  most  important  thing  which 
ever  happened  to  her  was  her  election  one 
year  as  the  President  of  the  Covlna  Oarden 
Club.  Her  name  is  Lillian  Kell  today.  She's 
married,  has  two  daughters.  Over  years,  I  have 
probably  written  200,000  words  about  her. 
She  started  out  professionally  as  a  United 
Air  Lines'  stewardess  when  to  be  one,  it 
was  necessary  to  be  a  registered  nurse.  When 
World  War  II  came,  she  was  recruited  in  that 
newest  of  developments — the  Aii  Evacuation 
Nurse  program,  and  I  was  at  her  graduation 
near  Louisville,  Kentucky.  In  WWII  and  Ko- 
rea she  was  to  help  compile  the  amazing 
statistics  of  recovery  of  wounded,  as  she 
brought  more  than  450  combat  loads  of  the 
bloody,  the  maimed,  and  refuse  of  battle 
safely  from  fronts  to  first  class  hospitaliza- 
tion. Most  Importantly  she  never  lost  a  sin- 
gle one  of  those  wounded  men  in  flight. 
Lillian  might  well  have  been  the  re-lncar- 
natlon  of  Florence  Nightingale,  with  techno- 
logical add-ons,  but  with  all  her  spectacular 
achievements  In  holding  life  together,  she  was 
shy  about  her  hands.  She  had  the  feeling  they 
weren't  very  pretty.  Once  In  Chicago,  she  was 
about  to  face  1,100  student  nurses  seeking 
recruits.  I  cajoled  her  into  doing  a  speech 
which  we  worked  out  together  which  we 
called  "With  These  Hands".  When  she  opened 
by  holding  up  those  hands,  and  told  them 
what  they  had  done  in  more  than  20  war 
torn  countries  of  the  world,  practically  the 
whole  1.100  in  her  audience  pressed  around 
iTer  to  shake  thoee  hands.  That  speech  led 
to  one  of  the  last  of  the  old  Ralph  Edwards' 
TV  presentation  of  "This  Is  Your  Life  ".  and 
there  were  enough  letters  from  men  all  over 
the  country  who  recognized  her  as  the  one 
to  whom  they  owed  their  lives — she  has  more 
invitations  to  visit  in  their  homes  than  she 
could  manage  in  what's  left  of  her  life.  Pres- 
ident of  the  Covlna  Oarden  Club,  wife  and 
mother  she  may  be,  but  In  that  garden  of 
the  human  heart  she  knows  no  peer. 

On  the  other  side  of  the  world,  philosophi- 
cally and  geographically,  there  is  a  Russian 
lady  named  Ludmllla.  I  only  met  her  once. 
But  she  gives  me  comfort  every  time  some- 
one rises  to  say  microwave  ovens  "might"  be 
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unsafe.  Not  that  they  are  unsafe,  but  that 
they  "might"  be.  The  reason  Is  this:  In  1960. 
my  boss.  Litton  Board  Chairman  Charles  B. 
Thornton,  was  Invited  to  be  an  official  guest 
of  the  Soviet  Union's  National  Academy  of 
Sciences,  and  visit  that  huge  country.  He 
took  me  along.  Who  he  would  see  and  talk 
with  was  unknown,  but  there  was  a  good 
chance  he  would  meet  Prime  Minister  Aleksei 
Kosygln.  If  he  were  In  Moscow  when  we  were 
there.  As  custom  dictates  an  exchange  of 
gifts,  for  him  we  took  along  a  Litton  m'.cro- 
wave  oven.  It  spoke  well  of  the  successful 
transfer  of  weapons  technology  into  useful- 
ness in  the  American  home,  as  magnetrons 
were  first  used  In  early  warning  radar.  The 
unit  which  manuactured  these  magnetrons 
had  been  the  very  first  acquired  when  Litton 
came  into  being  25  years  ago.  Its  technologi- 
cal base  spawned  the  microwave  oven  which 
has  revolutionized  the  American  woman's 
approach  to  homemaklng.  It  spoke  well  of 
our  way  of  life.  It  fell  to  me  to  be  the  cus- 
todian of  that  microwave  oven  all  the  way 
from  California  to  Moscow!  I  always  thought 
from  the  James  Bond  books  and  movies  that 
anyone  going  to  Moscow  really  had  things 
going  for  him,  girls  of  all  kinds  bounding 
In  and  out  of  his  rooms,  some  even  staying 
overlong  to  do  who  knows  what  all!  With 
me,  NO.  I  slept  my  first  three  nights  In  Mos- 
cow with  my  microwave  oven  at  the  foot  of 
my  bed!  We  found  It  was  not  all  easy  to 
make  this  kind  of  a  gift.  When  word  finally 
came  to  start  the  processes,  I  had  to  take  It 
to  the  USSR  Ministry  of  Electrical  Industries. 
At  that  way  station,  every  conceivable  test 
from  every  conceivable  angle  was  given  to 
that  microwave  oven  before  It  could  be  passed 
on  to  Prime  Minister  Kosygln.  Two  years 
later  when  I  was  in  Moscow  again,  I  was  at 
a  reception  attended  by  the  Prime  Minister's 
son-in-law.  At  one  Juncture  when  we  were 
standing  alone,  I  asked  him  how  the  oven 
had  worked  out?  Did  he  have  any  knowl- 
edge of  It?  Of  course,  he  said  quickly,  and 
told  me  that  he  and  his  wife  lived  "in  the 
apartment  next  door."  He  explained  that  the 
Prime  Minister  had  been  a  widower  since 
1966,  and  that  his  daughter,  Ludmllla,  fre- 
quently performed  In  the  role  of  his  official 
hostess.  "Sometimes,"  he  said,  "when  he  has 
a  working  meeting  at  home  in  the  evening, 
she  frequently  goes  over  to  prepare  quick 
snacks  for  whoever  is  there.  She  really  loves 
that  oven!"  So  now  when  we  read  in  various 
activist,  consumerlst  tracts  or  In  books  v.hlch 
need  sensation  to  sell  that  American  micro- 
wave ovens  do  not  meet  the  rigid  and  tough 
standards  of  the  Russians,  It  Is  amusing  to 
me.  Since  1969,  one  of  ours  has  been  In  the 
kitchen  of  the  home  of  the  second  highest 
figure  in  the  Soviet  Union!  I'm  sure  that 
would  not  be  so  If  there  was  any  roncern 
there  that  It  endangered  him. 

When  I  was  still  in  the  Air  Force,  there 
was  a  time  when  women  gave  us  considerable 
concern,  particularly  when  they  opposed  the 
earliest  Jet  aircraft  for  noise,  nuisance  and 
hazard.  I  suddenly  was  In  receipt  of  a  letter 
from  a  woman  broadcaster  named  DelVlna. 
She  said  she  was  disturbed  about  a  beauty 
shop  conversation  which  ranged  through 
subjects  such  as  an  Air  Force  career  being 
dangerous.  She  said  the  thought  came  to  her 
that  women  who  benefitted  from  the  secu- 
rity It  provided  were  probably  one  of  Its  big- 
gest problems.  Being  a  broadcaster,  she 
wanted  to  help.  I  checked  her  out.  found  she 
did  an  Inspirational  type  of  program,  then 
went  over  to  see  her  and  explained  what  she 
would  have  to  undergo  to  produce  the  effect 
she  wanted — and  we  hope  to  get.  She  would 
have  to  speak  from  experience,  and  I  em- 
phasized that  this  was  plural.  What  experi- 
ences? High  altitude  flight,  penalty  of  oxygen 
failure,  excessive  gravity,  flight  through  the 
sonic  barrier  or  faster  than  sound  in  a  mili- 
tary aircraft.  And  since  we  were  then  on  the 
threshold   of  space  exploration,  she  would 
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have  to  know  such  sensations  as  weightless- 
ness, frictionlessness.  buffeting,  senselessness, 
and  to  simulate  re-entry  of  the  earth's 
atmosphere  from  outer  space  being  put  In 
an  oven  and  taken  up  to  and  held  at  250- 
degrees  Fahrenheit!  She  gulped  a  Uttle.  said 
"Let's  OO!"  And  she  did  it  all.  The  series  she 
did  was  much  emulated  by  other  broadcast- 
ers, and  In  general  women  today  accept  the 
Air  Force  and  Jet  traffic  as  a  necessary  part  of 
lifestyle  and  real  life,  important  and  not 
alien  to  them  or  their  interests.  DelVlna  NOT 
only  went  that  extra  mile,  she  went  830  miles 
an  hovir — and  she  cast  a  long  shadow  of 
understanding  and  acceptance  and  tolerance 
over  all  people,  not  Just  women. 

Another  of  the  women  In  my  life  Is  a  black 
lady  barber,  who  once  worked  In  the  bloody 
fifth  ward  of  the  Houston,  Texas  ghetto,  and 
tried  to  rear  her  seven  children  alone.  She 
was  the  only  person  in  the  world  her  son 
believed  in,  and  at  16,  that  son  was  headed 
for  at  least  prison,  and  probably  even  ex- 
ecution. She  with  police  help  persuaded  him 
to  go  Into  the  Job  Corps  and  he  came  to  the 
Parks  Job  Corps  Center  which  we  operated 
near  Oakland.  California.  The  son  was  big. 
strong,  brutal,  and  Inarticulate,  so  much 
so  that  his  Idea  of  stopping  an  argument 
going  against  him  was  to  punch  his  ad- 
versary— usually  into  hospitalization.  I  was 
assigned  to  work  with  him.  be  available  to 
Mm  when  he  was  troubled,  and  eventually 
his  fists  were  channelled  Into  boxing.  We 
went  to  the  Olympics  In  1968  in  Mexico  City 
together. 

There,  after  being  a  loser  all  bis  life,  he 
won  the  heavyweight  Oold  Medal.  He  in  that 
moment  of  enthusiasm,  waved  the  Ameri- 
can flag  in  that  ring,  and  became  known 
Internationally  as  one  who  believed  in  his 
country.  The  first  person  he  called  after  win- 
ning the  fight  was  his  mother  back  in 
Houston,  the  lady  barber,  and  he  asked  me 
to  reassure  her  over  that  phone  that  he  had 
emerged  unhurt.  He  turned  professional  and 
the  road  ahead  was  hard,  full  of  small  gates, 
hocked  watches  for  bus  fares  to  the  next 
town  and  fight.  When  I  talked  with  him,  I 
could  feel  the  depths  of  his  frustration.  Then 
at  3  o'clock  one  morning,  the  phone  rang 
beside  my  bed.  It  was  a  lawyer  calling  me 
from  New  York.  A  contract  had  Just  been 
signed  for  him  to  fight  Joe  Frazler  for  the 
heavyweight  championship  of  the  world  In 
Jamaica.  This  brought  me  up  wide  awake, 
but  what  he  said  next  was  the  surprise  of 
my  life.  He  said  the  Houston  lady  barber's 
son  had  walked  out,  said  he  wouldn't  fight 
because  he  had  picked  up  some  partners 
along  the  way,  and  they  would  get  more  of 
the  purse  for  that  fight  than  he  would.  I 
was  thunderstruck  knowing  how  long  he  had 
labored  to  get  this  chance.  The  lawyer  said 
he  had  caught  up  with  him  at  the  door  after 
a  day  and  night  of  the  negotiations  and 
asked  him  if  there  was  someone  somewhere 
that  he  trusted  to  whom  an  explanation 
could  be  made  and  the  Implications  known, 
and  to  whom  he  would  listen.  The  lawyer  said 
he  told  him  to  call  Barney  Oldfield  In  Beverly 
Hills.  He  said  he  had  stepped  out  Into  the 
night,  and  he  had  no  Idea  about  where  his 
client  might  be.  But  long  experience  had 
taught  me  that  when  he  was  troubled,  he 
always  sought  out  that  lady  barber  In 
Houston.  Late  the  next  day,  I  got  through  to 
her,  and  she  told  me  her  son  had  asked  her 
not  to  tell  anyone  where  he  was.  I  told  her 
not  to  tell  me,  but  to  please  get  word  to  him 
to  call  me.  She  knew  she  was  the  link.  She 
knew  she  had  to  keep  the  trust  he  had  In  her. 
She  would  not  violate  his  confidence.  But  she 
also  knew  she  couldn't  let  this  one  last  door 
slam  shut  on  him.  Shortly  afterward,  her  son 
was  on  the  phone.  He  was  adamant,  said  he 
wouldn't  fight  and  let  the  people  with  their 
hooks  In  him  get  the  money.  I  asked  him  to 
listen  for  a  few  minutes,  pointing  out  that 
as  he  talked  to  me  he  was  only  a  challenger. 


June  9,  1978 

that  there  were  lots  of  those;  that  he  was 
fighting  the  wrong  people,  but  that  he  should 
go  to  Jamaica,  knock  Joe  Frazler  over,  come 
back  a  champion — and  that  no  court  in  the 
world  would  let  such  a  punitive  contract 
stand.  He  was  very  quiet  for  a  moment,  then 
said  he  hadn't  thought  about  it  that  way. 
that  he  would  go  to  Jamaica  and  come  back 
the  Champion.  That  was  how  Oeorge  Pore- 
man  became  one  of  boxing's  most  exciting 
champions — a  filmsy  chain  which  included 
a  lady  barber  he  trusted  above  all,  who 
urged  him  to  make  one  phone  call.  George 
later  said  it  was  that  conversation  we  had 
which  brought  him  back  Into  contention  for 
the  heavyweight  crown,  but  that  would  never 
have  been  possible  without  that  Important 
bridge  provided  at  a  crucial  moment  by  his 
mother,  Mrs.  Nancy  Ree  Foreman,  lady  bar- 
ber, now  retired. 

The  most  highly  placed  woman  in  cor- 
porate executive  suites  today  Is  a  longtime 
member  of  the  board  of  directors  of  Litton 
Industries,  and  several  other  companies — 
Mrs.  Jayne  Baker  Spain — and  I've  enjoyed  her 
as  one  of  the  women  in  my  life.  No  one  can 
ever  use  the  word  token  about  her.  She  ran 
her  own  company  for  fifteen  years,  merged  It 
with  ours  and  ran  it  as  a  division  for  another 
five  years,  then  was  appointed  Vice  Chairman 
of  the  Civil  Service  Commission.  She  had  a 
lot  to  do  with  women  being  more  highly 
placed  in  more  places  In  our  government.  But 
for  more  than  20  years,  she  has  been  No.  2  In 
the  President's  Committee  on  Employment  of 
the  Handicapped.  When  she  ran  her  own 
company,  she  Insisted  that  one  In  every  ten 
of  her  employees  would  be  recruited  from 
among  the  handicapped.  She  asked  that  con- 
tracts let  to  vendors  be  placed  with  those 
vendors  who  used  handicapped  people.  Under 
auspices  of  our  State  and  Commerce  depart- 
ments, she  has  performed  all  over  the  world 
at  International  trade  fairs.  Her  ploy  was  to 
recruit  blind  and  otherwise  impaired  peoples 
from  the  Indigenous  population,  where  she 
would  appear.  She  took  language  lessons  in 
their  tongue,  so  she  could  basically  com- 
municate with  her  recruits  In  their  language. 
She  has  done  this  In  some  16  countries  of 
the  world,  and  she  teaches  them  to  assemble 
her  kind  of  equipment,  then  run  It  for  the 
life  of  the  trade  show.  They  know  her  in 
Eastern  Europe,  Africa  and  Asia.  This  re- 
markable woman,  who  always  looks  as  though 
she  Is  never  more  than  five  minutes  out  of 
the  clutches  of  Elizabeth  Arden,  once  asked 
me  to  help  her  with  a  speech.  She  was  in- 
vited to  be  the  first  woman  who  would  ad- 
dress the  Cadet  Forum  of  the  United  States 
Air  Force  Academy.  We  chose  for  her  the 
provocative  title:  A  Woman  Could  Be  Presi- 
dent. She  developed  this  theme  for  the 
Cadets,  to  get  them  thinking  about  how  they 
would  react  sometime  later  when  they've 
become  generals,  how  they  would  react  to,  or 
give  advice  and  counsel  to  a  female  Com- 
mander In  Chief.  She  had  not  only  the  al- 
lotted time,  but  45  minutes  beyond  that  be- 
fore the  Academy  Superintendent  could  break 
It  up.  They  had  laughed  at  her  opening,  but 
when  It  became  apparent  that  they  had  bet- 
ter be  prepared  for  all  eventualities,  it  be- 
came one  of  the  liveliest  sessions  the  Acad- 
emy has  even  known.  She  gets  letters  still 
that  high  school  debating  teams  use  this  ex- 
act theme  from  her  speech,  and  several  have 
won  all  the  way  to  state  championships.  She 
Is  so  dls-armlng,  so  charming,  and  so  effec- 
tive. I  once  saw  her  In  action  at  a  convention 
of  librarians,  and  that  convention  was  going 
on  record  opposing  consideration  of  handi- 
capped people  being  Included  In  the  profes- 
sion. She  merely  said  that  she  hoped  when 
the  meeting  would  finally  break  up  that  each 
attendee  would  use  great  care  leaving  the 
hotel  and  walking  across  the  traffic-heavy 
street  outside.  "If  anything  were  to  happen 
to  you,  I  would  hope  that  someone  would 
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come  to  your  hospital  and  read  the  minutes 
of  the  proceedings  back  to  you."  The  opin- 
ions may  not  have  changed,  but  the  vote  did. 

Earlier  in  this  decade,  there  was  a  White 
House  effort  to  honor  the  so-called  common 
people  who  do  un-common  things,  the  many 
who  do  things  bettering  society  but  who  do 
so  In  obscurity.  The  White  Hotise  asked  for 
nominations  of  such  Individuals  with  brief 
descriptions  of  what  they  did.  and  said  a  let- 
ter would  be  forthcoming  from  the  Presi- 
dent. One  came  to  us  and  one  of  my  col- 
leagues worried  with  It  for  a  week,  finally 
throwing  It  on  my  desk  saying  he  knew  of  no 
one  he  could  suggest.  There  was  a  shy  young 
girl  there  among  us  who  had  a  hobby.  She 
sewed  each  evening  on  animal  costumes.  On 
weekends,  she  wore  those  costumes  and 
worked  with  blind  children.  She  encouraged 
the  youngsters  to  feel  of  the  costumes,  and 
she  gave  word  picture  descriptions  to  match 
what  they  touched  and  she  explained  the 
functions  and  working  parts  of  the  animals 
she  portrayed.  I  nominated  her.  A  month 
later,  she  was  going  through  the  office  mall 
and  almost  fainted.  She  had  a  personal  let- 
ter from  the  then  President  of  the  United 
States  who  told  her  he  was  aware  of  what 
she  had  been  doing  and  how  constructive 
and  Important  its  impact  was  on  the  less 
fortunate  among  us.  The  part  I  enjoyed 
especially  was  that  she  was  the  secretary  to 
my  colleague  who  had  said  he  knew  of  no  one 
he  could  nominate!  To  me,  she  has  always 
been  an  example  of  how  often  we  associate 
with  the  pure  gold  of  human  values  around 
us  and  never  learn  of  it.  Today,  this  girl. 
Sylvia  Brozlc,  Is  back  In  college  seeking  a 
doctorate  which  will  prepare  her  for  a  man- 
agement role  In  a  health  care  facility.  She 
has  never  been  the  same  since  that  letter, 
her  motivation  seems  never-ending,  and  she 
has  enough  adrenalin  in  her  system  to  see 
her  productively  Into  and  beycnd  the  year 
2000! 

The  late  Ernie  Pyle.  great  reporter,  great 
recognizer  of  the  human  Interest  story,  could 
say  that  he  had  to  "un-pack  his  heart".  To 
some  degree,  I've  tried  to  do  the  same  with 
you.  Each  of  these  women  In  my  life  has 
found  many  times  and  ways  to  shine  very 
brightly  and  In  unexpected  quarters.  Each 
has  done  so  with  grace  and  graclousness  often 
under  great  pressure  and  requiring  selfless- 
ness of  high  order.  Each  has  shown  me 
tenacity  In  pursuit  of  goals  In  which  she 
believed.  In  their  association  with  me,  they 
not  only  helped  me  as  a  conduit  to  reach  an 
achievement  pinnacle  and  they  have  enriched 
my  appreciation  of  the  human  race.  I  hope  I 
have  done  right  by  them  In  your  presence.  A 
friend  of  mine  once  told  me  one  should  be 
careful  with  words.  You  can  tell  a  lady,  he 
said,  that  she  has  a  face  that  would  stop  a 
clock,  and  she'll  slap  you;  you  can  say  when 
you  look  at  her  that  time  stands  still,  and 
she'll  kiss  you.  He  claims  you  are  really  say- 
ing the  same  thing,  but  what  a  difference  In 
the  way  It  sounds.  These  ladles  have  all  made 
a  great  deal  of  difference  to  me  as  "the  other 
women  In  my  life."  and  I  thank  you  for 
allowing  me  to  share  them  with  you  here 
tonight.* 


BLACKS  AND  OTHER  MTNORITIES 
NEED  PERMANENT  TAX  RATE  RE- 
DUCTIONS TO  "GET  THE  TRAIN- 
ING RUNNING  AGAIN" 


HON.  JACK  F.  KEMP 

or    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  9,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  as  blacks  and 
other  minorities  were  finally  breaking 
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through  legal  and  social  barriers  to  eco- 
nomic growth  in  the  1960's,  the  "pecu- 
liarly black  tax  of  discrimination"  was 
being  replaced  by  Government  tax  poli- 
cies that  stifled  economic  growth  for 
black  and  white  alike.  Unnecessarily  high 
rates  of  tsixation  upon  individuals  and 
the  total  burden  of  taxes  upon  the  econ- 
omy have  continued  to  stifle  that  eco- 
nomic growth. 

The  news  accounts  of  the  Jarvis-Grann 
vote  in  California  on  Tuesday  have  de- 
picted the  wide  margin  of  proposition 
13's  win  as  evidence  of  "the  middle-class 
tax  revolt."  That  is  misleading,  for  the 
tax  revolt  going  on  in  this  country  is  not 
just  a  middle-class  tax  revolt.  It  is  a 
product  of  the  discontent  of  all  classes  of 
people  from  almost  every  demographic 
characteristic  imagineable. 

Why  is  this  true  for  minorities? 

Because  the  minorities — who  are  try- 
ing to  get  into  the  middle  class — know 
the  effects  of  higher  taxes  on  them  and 
the  economy. 

They  know  also  that  until  the  economy 
is  moving  again,  job  opportunities  will 
not  be  created  and  sustained  for  their 
principal  benefit.  Minorities  are  the  "last 
in.  first  out"  in  far  too  many  of  the  em- 
ployment markets  in  our  economy.  Thus 
they  are  the  first  to  lose  jobs  by  a  slow- 
ing down  of  that  economy. 

There  is  proof  of  this. 

Look  at  the  record  of  the  1960's,  at 
what  President  Kennedy's  tax  cuts  did  to 
reduce  the  high  levels  of  black  unemploy- 
ment remaining  from  the  recession  of 
1958: 

UNEMPLOYMENT  RATE  AFTER  THE  KENNEDY  TAX  CUTS 
|ln  percenti 


BiKk  main 

Year 

All  worktrs 

Blacks 

20  yrs  plus 

1961 

6.7 

12.4 

11.7 

1962 

5.5 

10.9 

10.0 

1963 

5.7 

10.8 

9.2 

1964 

5.2 

9.6 

7.7 

196S 

4.5 

8.1 

6.0 

1966. 

3.8 

7.3 

4.9 

These  figures  are  dramatic.  They  show 
a  reduction  of  5.1 -percent  in  unemploy- 
ment among  all  blacks — a  41 -percent 
drop.  They  show  a  reduction  of  6.8-per- 
cent in  unemployment  among  blacks 
20  years  of  age  or  more — a  58-percent 
drop.  That  is  something  every  Member 
of  Congress  should  be  seeking. 

This  can  happen  again — and  now- 
through  permanent  tax  rate  reductions, 
reductions  modeled  on  what  President 
Kennedy  did  in  the  early  1960s.  That  is 
offered  this  Congress  through  H.R.  8333, 
the  Tax  Reduction  Act  of  1978,  popu- 
larly referred  to  as  the  Kemp-Roth  Act. 

Now  that  blacks  can  sit  on  the  front 
of  the  bus.  we  must  get  that  bus  moving 
again.  That  is  true  for  other  minorities 
as  well.  I  am.  of  course,  referring  to  eco- 
nomic opportunity. 

These  points  were  well  made  in  an 
editorial  in  the  Wall  Street  Journal  this 
morning,  an  editorial  which  describes  the 
tax  and  regulatory  burdens  of  Govern- 
ment upon  minorities  and  what  to  do 
about  it. 
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The  editorial's  lead  is  the  testimony  of 
Wendell  Gunn,  a  black  entrepreneur  and 
vice  president  of  Chase  Manhattan  in 
New  York  City,  before  the  1976  Repub- 
lican National  Convention's  platform 
committee  in  Kansas  City.  Wendell 
Gunn  articulated  then,  as  he  continues 
to  do  today,  the  impact  of  government 
tax-and-regulate  policies  on  minorities. 
His  points  are  well  made. 

This  country  must  have  a  strong  mid- 
dle class,  a  large  middle  class,  consisting 
of  all  its  people,  including  minorities. 
The  great  segments  which  comprise  the 
middle  class  of  this  country  were  added 
in  the  past  three  centuries  during  periods 
of  expanding  economies.  They  were  not 
built  during  periods  of  economic  con- 
traction such  as  we  now  find  ourselves 
in. 

When  I  made  these  points  at  a  recent 
meeting,  Mr.  Speaker,  the  State  president 
of  the  National  Association  for  the  Ad- 
vancement of  Colored  People  in  Georgia, 
the  NAACP,  rose  and  said : 

If  the  Republican  Party  will  articulate 
what  you  are  saying,  It  will  be  in  good  shape. 

My  point,  as  was  his  point,  is  not  a 
partisan  one.  Neither  was  Wendell 
Gimn's  testimony  in  Kansas  City.  Minor- 
ities need  less  taxation  and  less  regula- 
tion, and  Congress  needs  to  assure  both, 
no  matter  what  the  partisan  composi- 
tion of  Congress.  The  simple  fact  is  that 
one  party,  the  Republican  Party,  is  ad- 
vocating less  taxation,  less  regulation, 
and  the  vibrant  private  sector,  jobs-pro- 
ducing economy  which  would  flow  from 
less  of  both,  while  the  other  one  is  still 
stuck  on  the  horns  of  the  Keyneslan  In- 
flction  versus  unemployment  dilemma. 
And  the  party  which  brings  about  these 
economic  reforms — permanent  tax  rate 
reductions  and  less  government — will  be 
the  majority  party  for  the  remainder  of 
this  century. 

The  editorial  follows: 
(Wall  Street  Journal,  Friday.  June  9,  19781 
Black  Capital 

At  the  1976  Republican  Convention  In 
Kansas  City,  Wendell  Gunn,  a  black  vice 
president  at  Chase  Manhattan,  argued  before 
Che  platform  committee  that  blaclcs  had 
struggled  for  decades  for  the  right  to  buy  a 
ticket  to  the  train,  and  Just  when  they  won 
that  right  the  train  stopped  running. 

The  thrust  of  his  remarks  was  that  Just  as 
blacks  were  Anally  breaking  through  legal 
and  social  barriers  to  growth  in  the  mid- 
1960s,  the  "peculiarly  black  tax  of  discrim- 
ination" was  being  replaced  by  government 
tax  and  regulatory  policies  that  stifle  eco- 
nomic growth  for  black  and  white  alike.  The 
truly  successful  businesses  and  really  signifi- 
cant fortunes  were  built  prior  to  the  mid- 
1960s  and  as  a  result  are  exclusively  white. 

We're  reminded  of  these  observations  by 
the  June  Issue  of  Black  Enterprise,  which 
Hats  the  top  100  black  owned  and/or  con- 
trolled businesses  in  the  United  States.  Of 
these,  84  were  sUrted  since  1966.  The  biggest. 
Motown  Industries  of  Los  Angeles,  had  only 
•61  million  In  sales  last  year.  To  make  the 
Fortune  600  in  1977  took  $366  million  in  sales. 
It  Ukes  only  83.6  million  to  sales  to  make 
the  top  100  as  a  black  enterprise.  And  only 
one  of  Black  Enterprise's  100  is  publicly  held. 

Those  blacks  who  share  Mr.  Ounn's  views 
are  growing  in  number  and  becoming  in- 
creasingly vocal,  recognizing  that  the  major 
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obstacle  to  black  capitalism  is  no  longer  ra- 
cial discrimination  but  the  tax  and  regula- 
tory structure.  One  of  the  major  reasons 
why  there  is  so  much  steam  behind  the  Stei- 
ger  amendment  to  President  Carter's  tax 
package  is  that  it  has  been  endorsed  by  black 
energy  and  banker  groups  and  by  Mayor  Tom 
Bradley  of  Los  Angeles. 

The  tightening  of  capital  gains  taxation 
in  1969  is  precisely  the  kind  of  barrier  to 
new  growth  that  changed  the  rules  Just  as 
blacks  were  getting  into  the  game.  The 
Stelger  measure  would  roll  the  tax  back  to 
where  it  was  in  1969,  at  a  top  of  25  percent 
Instead  of  the  current  roughly  60  percent. 
The  principal  beneficiaries  would  be  suc- 
cessful but  small  enterprises  now  ready  to 
expand,  like  those  on  the  Black  Enterprise 
list. 

In  retrospect,  it  is  puzzling  that  such  a 
destructive  change  in  the  tax  laws  could  be 
made  in  1969.  the  first  year  of  Richard 
Nixon's  presidency,  with  his  blessing  and 
with  so  few  voices  In  the  business  and  finan- 
cial community  raised  against  it.  But  it  be- 
comes easier  to  understand  when  we  refiect 
on  the  fact  that  in  1969  the  lower  capital 
gains  rate  was  perceived  by  the  corporate  bu- 
reaucary  not  as  a  boon  but  an  irritant. 

The  Fortune  600.  after  all,  have  little  to 
gain  directly  by  a  lower  rate.  Big  business  has 
already  gained  most  of  the  risk  capital  it 
needs  and  generates  expansion  capital  inter- 
nally. What  was  happening  In  the  late  1960s, 
spurred  by  the  Kennedy  tax  cuts  of  1962-64, 
was  an  economic  boom  built  on  venture  cap- 
ital. The  brightest  and  most  adventurous 
managers  and  engineers  were  leaving  the 
Fortune  600  and  starting  enterprises  of  their 
own.  They  could  sell  their  ideas  of  better 
mousetraps  to  Investors  who  could  see  that 
with  a  25  percent  top  rate  on  capital  gains 
there  would  be  a  potential  payoff  that  would 
match  the  risks  attendant  on  fiedgUng  com- 
panies. Corporate  bureaucrats  felt  nothing 
but  harassment  from  this  vigorous  new  com- 
petition. 

With  the  passage  of  the  Stelger  amend- 
ments in  some  form,  there  would  almost 
surely  be  a  great  burst  of  entrepreneurial 
activity,  along  with  an  exodus  of  talent  from 
the  Fortune  600.  Risk  capital  would  be  avail- 
able for  new  ventures,  allowing  more  blacks 
to  try  their  hand  at  forming  businesses.  The 
more  successful  of  them — the  ones  on  the 
Black  Enterprise  list — would  be  able  to  raise 
money  by  going  public.  This  means  the  black 
entrepreneurs  would  take  home  a  big  capital 
gain  personally,  have  more  money  to  expand 
their  businesses,  and  still  be  chief  executives. 
To  realize  their  personal  gains  and  get  expan- 
sion capital  under  the  current  tax  structure, 
they  have  to  sell  out  to  a  white  conglomerate, 
which  is  why  this  year's  Black  Enterprise  list 
has  lost  H.  O.  Parks.  Inc.,  the  Parks  sausage 
people. 

Those  black  leaders  who  still  believe  black 
enterprise  can  only  be  built  via  government 
subsidies  or  contract  favoritism  have  a  pleas- 
ant surprise  coming.  There  is  a  vast  popula- 
tion of  talented,  educated  and  adventurous 
blacks  bottled  up  in  corporate  America  for 
want  of  venture  capital.  They  will  be  freed 
if  only  we  can  change  the  rules  to  get  the 
train  moving  again.# 
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PERSONAL  EXPLANA-nON 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  9,  1978 

•  Mr.  BYRON.  Mr.  Speaker,  yesterday 
the  House  voted  to  approve  the  Michel 
amendment  to  the  Labor-Health,  Edu- 


cation, and  Welfare  Appropriations  bill 
to  reduce  the  HEW  budget  by  $1  bil- 
lion. I  voted  in  favor  of  this  amendment, 
which  passed  by  a  290-87  margin,  and  I 
would  like  to  take  this  opportunity  to 
explain  the  reasons  for  my  vote. 

The  need  for  the  Federal  Government 
to  reduce  the  budget  deflcit  and  fight 
inflation  is  critical.  I  think  everyone  will 
tigree  that  all  Federal  agencies  should 
do  everything  possible  to  eliminate 
wasteful  and  unnecessary  Government 
expenditures.  The  Michel  amendment  di- 
rected itself  to  "trimming  the  fat"  from 
the  HEW  budget  without  jeopardizing 
any  Government  services. 

The  Inspector  General  of  HEW  recent- 
ly issued  a  report  estimating  that  HEW 
loses  between  $6.3  and  $7.4  billion  each 
year  due  to  waste,  mismangament,  fraud, 
and  abuse.  The  Michel  amendment  would 
cut  the  HEW  budget  by  $1  bUlion  and 
specifically  directs  that  these  funds  come 
from  reductions  in  the  misspent  HEW 
funds  and  not  from  any  reductions  in 
HEW  programs  or  services.  This  amount 
represents  less  than  2  percent  of  the  to- 
tal HEW  budget  subject  to  annual  ap- 
propriations and  would  force  the  Secre- 
tary of  HEW  to  eliminate  only  20  percent 
of  the  estimated  waste  In  his  depart- 
ment. I  therefore  think  the  amendment 
Is  a  reasonable  step  in  the  right  direction 
of  reducing  unnecessary  Government  ex- 
penditures. 

The  American  people  have  given  Con- 
gress the  mandate  to  exercise  judicious 
restraint  in  appropriating  taxpayers' 
money  and  I  am  encouraged  by  the  over- 
whelming margin  by  which  the  Michel 
amendment  was  approved.* 


THE  NONGAME  FISH  AND  WILDLIFE 
ACT  OF  1978 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Friday.  June  9,  1978 

•  Mr.  FORSYTHE.  Mr.  Speaker,  on 
Monday,  June  12,  H.R.  10255,  the  Non- 
game  Fish  and  Wildlife  Conservation 
Act  of  1978  will  be  considered  under  sus- 
pension. What  is  at  stake  Is  the  quality 
of  life  In  America— the  quality  of  life 
for  over  90  million  Americans  who  each 
year  venture  Into  the  outdoors  to  enjoy 
our  nongame  wildlife  heritage.  Also  at 
stake  is  the  Integrity  of  the  many  di- 
verse and  complex  ecosystems  which  pro- 
vide essential  living  space  for  wildlife. 
To  date,  H.R.  10255  has  received  the  ac- 
tive support  of  41  States  and  over  160 
environmental  organizations  across  the 
country. 

EKiring  the  course  of  the  hearings  on 
this  Important  legislation  many  issues 
were  presented  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  Following  is 
a  list  of  these  issues,  and  a  discussion  of 
how  they  were  resolved,  which  may  be 
of  interest  to  my  colleagues: 

Questions   and   Answers 

Question.  Will  H.R.  10265  require  the  sUtes 
to  develop  a  conservation  plan  for  pests  such 
as  rats? 
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Answer.  No.  H.R.  10256  provides  that  the 
states  shall  develop  conservation  plans  for 
vertebrate  species  of  fish  and  wildlife  which 
are  valued  for  ecological,  educational,  aes- 
thetic, cultural,  recreational,  economic,  or 
scientific  benefits  by  the  public.  Species  of 
fish  and  wildlife  which  are  considered  pests 
clearly  would  not  qualify  for  Inclusion  under 
the  plan. 

Question.  What  is  the  difference  between 
a  preliminary  conservation  plan  and  a  com- 
prehensive conservation  plan? 

Answer.  A  preliminary  conservation  plan 
Is  one  which  is  based  upon  the  best  scien- 
tific evidence  available  at  the  time  the  plan 
is  developed.  The  preliminary  plan,  therefore, 
does  not  require  the  state  to  develop  new 
data  on  the  status  of  fish  and  wildlife  and 
their  habitats  in  the  state.  The  comprehen- 
sive conservation  plan,  however,  is  based 
upon  an  inclusive  inventory  and  assessment 
of  fish  and  wildlife  and  their  habitats.  Thus, 
to  develop  a  comprehensive  conservation 
plan,  the  state  must  make  a  reasonable  effort 
to  develop  a  complete  inventory  of  its  verte- 
brate fish  and  wildlife  resources  and  their 
habitats. 

Question.  H.R.  10255  provides  that  after 
October  1.  1988.  no  state  may  receive  funds 
for  the  implementation  of  nongame  fish  and 
wildlife  projects  unless  those  projects  are 
being  carried  out  pursuant  to  a  comprehen- 
sive conservation  plan.  How  did  the  Commit- 
tee determine  that  ten  years  would  be  an 
adequate  length  of  time  for  the  states  to 
develop  a  comprehensive  conservation  plan? 

Answer.  The  Committee  wrote  each  of  the 
fifty  states  soliciting  their  views  on  H.R. 
10255.  In  their  responses  to  this  letter  and 
in  the  testimony  presented  during  the  hear- 
ings several  state  fish  and  wildlife  directors 
Indicated  that  ten  years  would  be  a  reason- 
able period  of  time  within  which  a  compre- 
hensive plan  could  be  developed. 

Question.  Why  must  a  state  complete  a 
preliminary  or  a  comprehensive  conservation 
plan  before  being  eligible  for  reimbursement 
for  nongame  fish  and  wildlife  conservation 
projects? 

\.  There  Is  a  widely  recognized  need 
among  state  agencies  and  wildlife  experts  to 
better  coordinate  state  and  fish  and  wild- 
life programs.  Of  the  many  states  respond- 
ing to  the  Committee's  request  for  recom- 
mendations on  H.R.  10255.  several  comment- 
ed specifically  on  the  need  for  planning. 
Texas  noted  that  "the  comprehensive  plan- 
ning process  Is  most  logical  and  desirable". 
Vermont  contended  that  the  ".  .  .  develop- 
ment of  comprehensive  plans  is  very  bene- 
ficial". California  stated.  "We  enthusiasti- 
cally endorse  the  provisions  of  H.R.  10255 
for  the  development  of  comprehensive  state- 
wide fish  and  wildlife  plans".  Other  states 
commented  on  the  duplication  of  Federal 
and  state  conservation  efforts  as  a  ma  Jar 
problem  area  that  could  be  resolved  through 
comprehensive  planning.  Hawaii,  for  exam- 
ple, noted  that  "The  potential  the  bill  pro- 
vides for  enhanced  planning  coordination 
for  both  game  and  nongame  resources  is 
much  needed". 

Witnesses  at  the  hearings  on  H.R.  10256 
pointed  out  that  there  are  a  wide  array  of 
benefits  which  could  be  derived  from  the  de- 
velopment of  fish  and  wildlife  plans  by  the 
states.  In  addition  to  the  increased  coordina- 
tion that  flish  and  wildlife  plans  will  pro- 
vide, these  benefits  were: 

(1)  Fish  and  wildlife  plans  will  document 
the  need  for  such  programs.  This  documen- 
tation will  assist  state  fish  and  wildlife  agen- 
cies in  obtaining  needed  fish  and  wildlife 
conservation  funds  from  sUte  legislatures. 

(2)  With  the  development  of  comprehen- 
sive plans,  decision-makers  will  be  able  to 
compare  the  impact  of  various  development 
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projects  on  fish  and  wUdlife,  and  can  guide 
programs  toward  those  alternatives  which 
have  the  least  environmental  Impact.  In  this 
way,  the  planning  process  can  help  avoid  fu- 
ture confrontations  between  competing  user 
groups — confrontations  which  have  delayed 
or  stopped  many  projects. 

(3)  Data  gathered  during  the  planning 
process  will  permit  more  effective  Imple- 
mentation of  existing  laws  for  the  protection 
of  air  and  water  resources  by  providing  bet- 
ter Information  on  the  Impact  of  pollutants 
on  fish  and  wildlife. 

(4)  The  development  of  state  comprehen- 
sive plans  will  improve  the  effectiveness  of 
land  management  by  the  Forest  Service,  the 
Bureau  of  Land  Management  and  other  agen- 
cies by  providing  these  agencies  with  de- 
tailed information  on  the  fish  and  wildlife 
found  within  individual  units  of  public 
lands.  In  letters  to  the  Committee,  the  Ftor- 
est  Service  and  the  Bureau  of  Land  Manage- 
ment indicated  that  they  lacked  sufficient  re- 
sources to  develop  detailed  information  on 
the  number  and  type  of  fish  and  wildlife 
and  their  habitats  found  on  BLM  or  Forest 
Service  lands. 

(5)  Comprehensive  planning  would  dra- 
matically reduce  red  tape  and  paper  work. 
In  1970.  the  Department  of  the  Interior  proc- 
essed nearly  900  separate  wildlife  restoration 
project  contracts  under  the  Pittman-Robert- 
son  Act  and  the  Dlngell-Johnson  Act.  If  each 
state  elected  the  planning  option  under  these 
Acts,  as  they  are  encouraged  to  do  by  H.R. 
10255.  this  paper  load  could  be  reduced  to  50 
contracts  annually.  These  benefits  were  rec- 
ognized in  a  recent  report  of  the  Council  on 
Environmental  Quality  which  recommended 
that  "the  states  should  be  encouraged  to 
develop  long-range  comprehensive  fish  and 
wildlife  plans  .  .  .". 

Q.  Will  the  enactment  of  H.R.  10255  result 
in  a  decrease  in  the  amount  of  funds  which 
are  available  for  implementation  of  the  Pltt- 
man-Robertson  Act  and  the  Dlngell-Johnson 
Act? 

A.  No.  H.R.  10255  will  assist  the  states  in 
implementing  the  Plttman-Robertson  Act 
and  the  Dlngell-Johnson  Act.  In  fact,  H.R. 
10255  may  make  more  money  available  under 
these  Acts  H.R.  10255  will  reduce  the  need 
to  expend  P-R  or  D-J  funds  on  comprehen- 
sive fish  and  wildlife  planning  and  on  non- 
game  projects  since  H.R.  10255  will  provide 
new  funds  for  these  functions. 

Q.  What  level  of  Federal  matching  funds 
will  be  available  to  the  states  under  H.R. 
10255? 

A.  Up  to  90  percent  of  the  costs  of  devel- 
oping and  revising  statewide  fish  and  wild- 
life conservation  plans  will  be  eligible  for 
reimbursement  by  the  Secretary  for  ten  years 
after  the  date  of  enactment  of  H.R.  10255. 
Thereafter,  up  to  75  percent  of  these  costs 
will  be  eligible  for  reimbursement.  During 
the  initial  ten  years  of  the  Act.  the  legisla- 
tion also  authorizes  reimbursement  of  90  per- 
cent of  the  costs  of  implementing  those 
projects  which  are  identified  as  nonrame  fish 
and  wildlife  projects  In  state  comprehensive 
conservation  plans.  Nongame  projects  Imple- 
mented pursuant  to  a  preliminary  plan  will 
be  eligible  for  75  percent  Federal  matching 
funds. 

After  the  initial  ten-year  period.  75  per- 
cent of  the  cost  of  developing  comprehensive 
conservation  plans  and  of  implementing  non- 
game  projects  pursuant  to  such  plans  will 
be  eligible  for  reimbursement. 

Q.  How  are  the  funds  appropriated  under 
H.R.  10255  to  be  allocated  to  the  States? 

A.  Section  8  directs  the  Secretary  to  deduct 
up  to  five  percent  of  the  total  amount  of  the 
funds  appropriated  in  order  to  administer 
the  Act.  The  Secretary  shall  then  allocate  to 
each  of  the  District  of  Columbia  and  the 
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Commonwealth  of  Puerto  Rico  a  sum  equal 
to  one-half  of  one  percent  of  the  total 
amount  appropriate  (less  administrative 
costs)  and  t<}  each  of  Ouam.  American  Sa- 
moa, the  Virgin  Islands  and  the  Trust  Terri- 
tory of  the  Pacific  Islands  a  sum  of  one-slxtb 
of  one  percent  of  the  amount  appropriate 
(less  administrative  costs). 

The  Secretary  shall  allocate  the  remaining 
funds  to  the  fifty  states  according  to  the  fol- 
lowing formula: 

(1)  one-third  in  the  proportion  that  the 
state's  area  bears  to  the  area  of  all  states: 
and 

(2)  two-thirds  in  the  proportion  that  the 
state's  population  bears  to  the  population 
of  all  states. 

No  state  may  receive  more  than  five  per- 
cent or  less  than  one-half  of  one  percent  of 
the  amount  of  the  funds  available  for  dis- 
tribution. 

Q.  What  if  the  state  doesn't  use  all  the 
funds  which  have  been  allocated  to  it? 

A.  Any  state  that  faUs  to  utilize  all  the 
funds  apportioned  to  it  in  the  year  in  which 
those  funds  are  apportioned,  shall  be  per- 
mitted to  utilize  these  funds  during  the  next 
fiscal  year.  Any  funds  remaining  unused  at 
the  end  of  the  second  fiscal  year  shall  revert 
to  the  Secretary  who  may  reallocate  such 
funds  to  the  states  for  the  purposes  of  this 
Act.  Disbursement  by  the  Secretary  of  these 
unused  funds  may  be  made  without  regard 
to  the  allocation  formula  established  in  sec- 
tion 8  of  the  Act. 

Q.  How  did  the  Committee  arrive  at  the 
authorization  levels  established  In  the  bill? 

A.  The  Pish  and  Wildlife  Service  conducted 
an  Informal  survey  of  the  states  in  order  to 
determine  the  nongame  funding  require- 
ments of  each  stat«.  Authorization  levels 
contained  in  H.R.  10255  refiect  the  results  of 
this  survey  of  state  needs. 

Q.  Section  9  of  the  Act  provides  that  each 
Federal  Department  or  Agency  shall,  to  the 
maximum  extent  practicable,  administer  pro- 
grams under  its  Jurisdiction  in  a  manner  con- 
sistent with  the  state's  approved  comprehen- 
sive conservation  plan.  Will  this  requirement 
result  in  the  same  confrontations  which  have 
occurred  because  of  the  Endangered  Species 
Act? 

A.  No.  In  the  first  place,  the  Endangered 
Species  Act  provides  that  federal  programs 
shall  not  adversely  affect  endangered  species 
or  their  habitats.  H.R.  10255.  on  the  other 
hand,  only  provides  that  federal  agencies 
shall  to  the  maximum  extent  practicable 
administer  programs  under  their  Jurisdiction 
consistent  with  a  state  comprehensive  fish 
and    wildlife    conservation    plan. 

Second,  with  the  development  of  the  com- 
prehensive plans  provided  for  In  H.R.  10255, 
decision-makers  will  be  able  to  compare 
the  Impact  of  various  development  projects 
on  fish  and  wildlife,  and  can  guide  programs 
toward  those  alternatives  which  have  the 
least  environmental  impact.  In  this  way.  the 
planning  process  contained  In  H.R.  10255 
can  help  avoid  future  confrontations  t>e- 
tween  competing  user  groups. 

Third,  the  conservation  program  estab- 
lished by  H.R.  10255  will  reduce  the  number 
of  animals  added  to  the  endangered  species 
list.  Almost  70':;  of  the  vertebrates  on  the 
endangered  species  list  are  nongame  animals. 
If  a  specific  program  for  the  conservation 
of  nongame  fish  and  wildlife  was  estab- 
lished the  number  of  animals  added  to  the 
endangered  species  list  will  be  reduced. 

For  these  reasons  I  believe  that  H.R.  10256 
win  not  result  In  the  confrontations  that 
have  occurred  under  the  Endangered  Species 
Act.  In  fact.  H.R.  10256  will  minimize  and 
reduce  such  problems. 

Q.  What  is  the  Administration  posllton  on 
H.R.  10265? 

A.   The   President's   May   23.    1977,   Bnvl- 
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The  editorial's  lead  is  the  testimony  of 
Wendell  Gunn,  a  black  entrepreneur  and 
vice  president  of  Chase  Manhattan  in 
New  York  City,  before  the  1976  Repub- 
lican National  Convention's  platform 
committee  in  Kansas  City.  Wendell 
Gunn  articulated  then,  as  he  continues 
to  do  today,  the  impact  of  government 
tax-and-regulate  policies  on  minorities. 
His  points  are  well  made. 

This  country  must  have  a  strong  mid- 
dle class,  a  large  middle  class,  consisting 
of  all  its  people,  including  minorities. 
The  great  segments  which  comprise  the 
middle  class  of  this  country  were  added 
in  the  past  three  centuries  during  periods 
of  expanding  economies.  They  were  not 
built  during  periods  of  economic  con- 
traction such  as  we  now  find  ourselves 
in. 

When  I  made  these  points  at  a  recent 
meeting,  Mr.  Speaker,  the  State  president 
of  the  National  Association  for  the  Ad- 
vancement of  Colored  People  in  Georgia, 
the  NAACP,  rose  and  said : 

If  the  Republican  Party  will  articulate 
what  you  are  saying,  It  will  be  in  good  shape. 

My  point,  as  was  his  point,  is  not  a 
partisan  one.  Neither  was  Wendell 
Gimn's  testimony  in  Kansas  City.  Minor- 
ities need  less  taxation  and  less  regula- 
tion, and  Congress  needs  to  assure  both, 
no  matter  what  the  partisan  composi- 
tion of  Congress.  The  simple  fact  is  that 
one  party,  the  Republican  Party,  is  ad- 
vocating less  taxation,  less  regulation, 
and  the  vibrant  private  sector,  jobs-pro- 
ducing economy  which  would  flow  from 
less  of  both,  while  the  other  one  is  still 
stuck  on  the  horns  of  the  Keyneslan  In- 
flction  versus  unemployment  dilemma. 
And  the  party  which  brings  about  these 
economic  reforms — permanent  tax  rate 
reductions  and  less  government — will  be 
the  majority  party  for  the  remainder  of 
this  century. 

The  editorial  follows: 
(Wall  Street  Journal,  Friday.  June  9,  19781 
Black  Capital 

At  the  1976  Republican  Convention  In 
Kansas  City,  Wendell  Gunn,  a  black  vice 
president  at  Chase  Manhattan,  argued  before 
Che  platform  committee  that  blaclcs  had 
struggled  for  decades  for  the  right  to  buy  a 
ticket  to  the  train,  and  Just  when  they  won 
that  right  the  train  stopped  running. 

The  thrust  of  his  remarks  was  that  Just  as 
blacks  were  Anally  breaking  through  legal 
and  social  barriers  to  growth  in  the  mid- 
1960s,  the  "peculiarly  black  tax  of  discrim- 
ination" was  being  replaced  by  government 
tax  and  regulatory  policies  that  stifle  eco- 
nomic growth  for  black  and  white  alike.  The 
truly  successful  businesses  and  really  signifi- 
cant fortunes  were  built  prior  to  the  mid- 
1960s  and  as  a  result  are  exclusively  white. 

We're  reminded  of  these  observations  by 
the  June  Issue  of  Black  Enterprise,  which 
Hats  the  top  100  black  owned  and/or  con- 
trolled businesses  in  the  United  States.  Of 
these,  84  were  sUrted  since  1966.  The  biggest. 
Motown  Industries  of  Los  Angeles,  had  only 
•61  million  In  sales  last  year.  To  make  the 
Fortune  600  in  1977  took  $366  million  in  sales. 
It  Ukes  only  83.6  million  to  sales  to  make 
the  top  100  as  a  black  enterprise.  And  only 
one  of  Black  Enterprise's  100  is  publicly  held. 

Those  blacks  who  share  Mr.  Ounn's  views 
are  growing  in  number  and  becoming  in- 
creasingly vocal,  recognizing  that  the  major 
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obstacle  to  black  capitalism  is  no  longer  ra- 
cial discrimination  but  the  tax  and  regula- 
tory structure.  One  of  the  major  reasons 
why  there  is  so  much  steam  behind  the  Stei- 
ger  amendment  to  President  Carter's  tax 
package  is  that  it  has  been  endorsed  by  black 
energy  and  banker  groups  and  by  Mayor  Tom 
Bradley  of  Los  Angeles. 

The  tightening  of  capital  gains  taxation 
in  1969  is  precisely  the  kind  of  barrier  to 
new  growth  that  changed  the  rules  Just  as 
blacks  were  getting  into  the  game.  The 
Stelger  measure  would  roll  the  tax  back  to 
where  it  was  in  1969,  at  a  top  of  25  percent 
Instead  of  the  current  roughly  60  percent. 
The  principal  beneficiaries  would  be  suc- 
cessful but  small  enterprises  now  ready  to 
expand,  like  those  on  the  Black  Enterprise 
list. 

In  retrospect,  it  is  puzzling  that  such  a 
destructive  change  in  the  tax  laws  could  be 
made  in  1969.  the  first  year  of  Richard 
Nixon's  presidency,  with  his  blessing  and 
with  so  few  voices  In  the  business  and  finan- 
cial community  raised  against  it.  But  it  be- 
comes easier  to  understand  when  we  refiect 
on  the  fact  that  in  1969  the  lower  capital 
gains  rate  was  perceived  by  the  corporate  bu- 
reaucary  not  as  a  boon  but  an  irritant. 

The  Fortune  600.  after  all,  have  little  to 
gain  directly  by  a  lower  rate.  Big  business  has 
already  gained  most  of  the  risk  capital  it 
needs  and  generates  expansion  capital  inter- 
nally. What  was  happening  In  the  late  1960s, 
spurred  by  the  Kennedy  tax  cuts  of  1962-64, 
was  an  economic  boom  built  on  venture  cap- 
ital. The  brightest  and  most  adventurous 
managers  and  engineers  were  leaving  the 
Fortune  600  and  starting  enterprises  of  their 
own.  They  could  sell  their  ideas  of  better 
mousetraps  to  Investors  who  could  see  that 
with  a  25  percent  top  rate  on  capital  gains 
there  would  be  a  potential  payoff  that  would 
match  the  risks  attendant  on  fiedgUng  com- 
panies. Corporate  bureaucrats  felt  nothing 
but  harassment  from  this  vigorous  new  com- 
petition. 

With  the  passage  of  the  Stelger  amend- 
ments in  some  form,  there  would  almost 
surely  be  a  great  burst  of  entrepreneurial 
activity,  along  with  an  exodus  of  talent  from 
the  Fortune  600.  Risk  capital  would  be  avail- 
able for  new  ventures,  allowing  more  blacks 
to  try  their  hand  at  forming  businesses.  The 
more  successful  of  them — the  ones  on  the 
Black  Enterprise  list — would  be  able  to  raise 
money  by  going  public.  This  means  the  black 
entrepreneurs  would  take  home  a  big  capital 
gain  personally,  have  more  money  to  expand 
their  businesses,  and  still  be  chief  executives. 
To  realize  their  personal  gains  and  get  expan- 
sion capital  under  the  current  tax  structure, 
they  have  to  sell  out  to  a  white  conglomerate, 
which  is  why  this  year's  Black  Enterprise  list 
has  lost  H.  O.  Parks.  Inc.,  the  Parks  sausage 
people. 

Those  black  leaders  who  still  believe  black 
enterprise  can  only  be  built  via  government 
subsidies  or  contract  favoritism  have  a  pleas- 
ant surprise  coming.  There  is  a  vast  popula- 
tion of  talented,  educated  and  adventurous 
blacks  bottled  up  in  corporate  America  for 
want  of  venture  capital.  They  will  be  freed 
if  only  we  can  change  the  rules  to  get  the 
train  moving  again.# 
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PERSONAL  EXPLANA-nON 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  9,  1978 

•  Mr.  BYRON.  Mr.  Speaker,  yesterday 
the  House  voted  to  approve  the  Michel 
amendment  to  the  Labor-Health,  Edu- 


cation, and  Welfare  Appropriations  bill 
to  reduce  the  HEW  budget  by  $1  bil- 
lion. I  voted  in  favor  of  this  amendment, 
which  passed  by  a  290-87  margin,  and  I 
would  like  to  take  this  opportunity  to 
explain  the  reasons  for  my  vote. 

The  need  for  the  Federal  Government 
to  reduce  the  budget  deflcit  and  fight 
inflation  is  critical.  I  think  everyone  will 
tigree  that  all  Federal  agencies  should 
do  everything  possible  to  eliminate 
wasteful  and  unnecessary  Government 
expenditures.  The  Michel  amendment  di- 
rected itself  to  "trimming  the  fat"  from 
the  HEW  budget  without  jeopardizing 
any  Government  services. 

The  Inspector  General  of  HEW  recent- 
ly issued  a  report  estimating  that  HEW 
loses  between  $6.3  and  $7.4  billion  each 
year  due  to  waste,  mismangament,  fraud, 
and  abuse.  The  Michel  amendment  would 
cut  the  HEW  budget  by  $1  bUlion  and 
specifically  directs  that  these  funds  come 
from  reductions  in  the  misspent  HEW 
funds  and  not  from  any  reductions  in 
HEW  programs  or  services.  This  amount 
represents  less  than  2  percent  of  the  to- 
tal HEW  budget  subject  to  annual  ap- 
propriations and  would  force  the  Secre- 
tary of  HEW  to  eliminate  only  20  percent 
of  the  estimated  waste  In  his  depart- 
ment. I  therefore  think  the  amendment 
Is  a  reasonable  step  in  the  right  direction 
of  reducing  unnecessary  Government  ex- 
penditures. 

The  American  people  have  given  Con- 
gress the  mandate  to  exercise  judicious 
restraint  in  appropriating  taxpayers' 
money  and  I  am  encouraged  by  the  over- 
whelming margin  by  which  the  Michel 
amendment  was  approved.* 


THE  NONGAME  FISH  AND  WILDLIFE 
ACT  OF  1978 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Friday.  June  9,  1978 

•  Mr.  FORSYTHE.  Mr.  Speaker,  on 
Monday,  June  12,  H.R.  10255,  the  Non- 
game  Fish  and  Wildlife  Conservation 
Act  of  1978  will  be  considered  under  sus- 
pension. What  is  at  stake  Is  the  quality 
of  life  In  America— the  quality  of  life 
for  over  90  million  Americans  who  each 
year  venture  Into  the  outdoors  to  enjoy 
our  nongame  wildlife  heritage.  Also  at 
stake  is  the  Integrity  of  the  many  di- 
verse and  complex  ecosystems  which  pro- 
vide essential  living  space  for  wildlife. 
To  date,  H.R.  10255  has  received  the  ac- 
tive support  of  41  States  and  over  160 
environmental  organizations  across  the 
country. 

EKiring  the  course  of  the  hearings  on 
this  Important  legislation  many  issues 
were  presented  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  Following  is 
a  list  of  these  issues,  and  a  discussion  of 
how  they  were  resolved,  which  may  be 
of  interest  to  my  colleagues: 

Questions   and   Answers 

Question.  Will  H.R.  10265  require  the  sUtes 
to  develop  a  conservation  plan  for  pests  such 
as  rats? 
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Answer.  No.  H.R.  10256  provides  that  the 
states  shall  develop  conservation  plans  for 
vertebrate  species  of  fish  and  wildlife  which 
are  valued  for  ecological,  educational,  aes- 
thetic, cultural,  recreational,  economic,  or 
scientific  benefits  by  the  public.  Species  of 
fish  and  wildlife  which  are  considered  pests 
clearly  would  not  qualify  for  Inclusion  under 
the  plan. 

Question.  What  is  the  difference  between 
a  preliminary  conservation  plan  and  a  com- 
prehensive conservation  plan? 

Answer.  A  preliminary  conservation  plan 
Is  one  which  is  based  upon  the  best  scien- 
tific evidence  available  at  the  time  the  plan 
is  developed.  The  preliminary  plan,  therefore, 
does  not  require  the  state  to  develop  new 
data  on  the  status  of  fish  and  wildlife  and 
their  habitats  in  the  state.  The  comprehen- 
sive conservation  plan,  however,  is  based 
upon  an  inclusive  inventory  and  assessment 
of  fish  and  wildlife  and  their  habitats.  Thus, 
to  develop  a  comprehensive  conservation 
plan,  the  state  must  make  a  reasonable  effort 
to  develop  a  complete  inventory  of  its  verte- 
brate fish  and  wildlife  resources  and  their 
habitats. 

Question.  H.R.  10255  provides  that  after 
October  1.  1988.  no  state  may  receive  funds 
for  the  implementation  of  nongame  fish  and 
wildlife  projects  unless  those  projects  are 
being  carried  out  pursuant  to  a  comprehen- 
sive conservation  plan.  How  did  the  Commit- 
tee determine  that  ten  years  would  be  an 
adequate  length  of  time  for  the  states  to 
develop  a  comprehensive  conservation  plan? 

Answer.  The  Committee  wrote  each  of  the 
fifty  states  soliciting  their  views  on  H.R. 
10255.  In  their  responses  to  this  letter  and 
in  the  testimony  presented  during  the  hear- 
ings several  state  fish  and  wildlife  directors 
Indicated  that  ten  years  would  be  a  reason- 
able period  of  time  within  which  a  compre- 
hensive plan  could  be  developed. 

Question.  Why  must  a  state  complete  a 
preliminary  or  a  comprehensive  conservation 
plan  before  being  eligible  for  reimbursement 
for  nongame  fish  and  wildlife  conservation 
projects? 

\.  There  Is  a  widely  recognized  need 
among  state  agencies  and  wildlife  experts  to 
better  coordinate  state  and  fish  and  wild- 
life programs.  Of  the  many  states  respond- 
ing to  the  Committee's  request  for  recom- 
mendations on  H.R.  10255.  several  comment- 
ed specifically  on  the  need  for  planning. 
Texas  noted  that  "the  comprehensive  plan- 
ning process  Is  most  logical  and  desirable". 
Vermont  contended  that  the  ".  .  .  develop- 
ment of  comprehensive  plans  is  very  bene- 
ficial". California  stated.  "We  enthusiasti- 
cally endorse  the  provisions  of  H.R.  10255 
for  the  development  of  comprehensive  state- 
wide fish  and  wildlife  plans".  Other  states 
commented  on  the  duplication  of  Federal 
and  state  conservation  efforts  as  a  ma  Jar 
problem  area  that  could  be  resolved  through 
comprehensive  planning.  Hawaii,  for  exam- 
ple, noted  that  "The  potential  the  bill  pro- 
vides for  enhanced  planning  coordination 
for  both  game  and  nongame  resources  is 
much  needed". 

Witnesses  at  the  hearings  on  H.R.  10256 
pointed  out  that  there  are  a  wide  array  of 
benefits  which  could  be  derived  from  the  de- 
velopment of  fish  and  wildlife  plans  by  the 
states.  In  addition  to  the  increased  coordina- 
tion that  flish  and  wildlife  plans  will  pro- 
vide, these  benefits  were: 

(1)  Fish  and  wildlife  plans  will  document 
the  need  for  such  programs.  This  documen- 
tation will  assist  state  fish  and  wildlife  agen- 
cies in  obtaining  needed  fish  and  wildlife 
conservation  funds  from  sUte  legislatures. 

(2)  With  the  development  of  comprehen- 
sive plans,  decision-makers  will  be  able  to 
compare  the  impact  of  various  development 
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projects  on  fish  and  wUdlife,  and  can  guide 
programs  toward  those  alternatives  which 
have  the  least  environmental  Impact.  In  this 
way,  the  planning  process  can  help  avoid  fu- 
ture confrontations  between  competing  user 
groups — confrontations  which  have  delayed 
or  stopped  many  projects. 

(3)  Data  gathered  during  the  planning 
process  will  permit  more  effective  Imple- 
mentation of  existing  laws  for  the  protection 
of  air  and  water  resources  by  providing  bet- 
ter Information  on  the  Impact  of  pollutants 
on  fish  and  wildlife. 

(4)  The  development  of  state  comprehen- 
sive plans  will  improve  the  effectiveness  of 
land  management  by  the  Forest  Service,  the 
Bureau  of  Land  Management  and  other  agen- 
cies by  providing  these  agencies  with  de- 
tailed information  on  the  fish  and  wildlife 
found  within  individual  units  of  public 
lands.  In  letters  to  the  Committee,  the  Ftor- 
est  Service  and  the  Bureau  of  Land  Manage- 
ment indicated  that  they  lacked  sufficient  re- 
sources to  develop  detailed  information  on 
the  number  and  type  of  fish  and  wildlife 
and  their  habitats  found  on  BLM  or  Forest 
Service  lands. 

(5)  Comprehensive  planning  would  dra- 
matically reduce  red  tape  and  paper  work. 
In  1970.  the  Department  of  the  Interior  proc- 
essed nearly  900  separate  wildlife  restoration 
project  contracts  under  the  Pittman-Robert- 
son  Act  and  the  Dlngell-Johnson  Act.  If  each 
state  elected  the  planning  option  under  these 
Acts,  as  they  are  encouraged  to  do  by  H.R. 
10255.  this  paper  load  could  be  reduced  to  50 
contracts  annually.  These  benefits  were  rec- 
ognized in  a  recent  report  of  the  Council  on 
Environmental  Quality  which  recommended 
that  "the  states  should  be  encouraged  to 
develop  long-range  comprehensive  fish  and 
wildlife  plans  .  .  .". 

Q.  Will  the  enactment  of  H.R.  10255  result 
in  a  decrease  in  the  amount  of  funds  which 
are  available  for  implementation  of  the  Pltt- 
man-Robertson  Act  and  the  Dlngell-Johnson 
Act? 

A.  No.  H.R.  10255  will  assist  the  states  in 
implementing  the  Plttman-Robertson  Act 
and  the  Dlngell-Johnson  Act.  In  fact,  H.R. 
10255  may  make  more  money  available  under 
these  Acts  H.R.  10255  will  reduce  the  need 
to  expend  P-R  or  D-J  funds  on  comprehen- 
sive fish  and  wildlife  planning  and  on  non- 
game  projects  since  H.R.  10255  will  provide 
new  funds  for  these  functions. 

Q.  What  level  of  Federal  matching  funds 
will  be  available  to  the  states  under  H.R. 
10255? 

A.  Up  to  90  percent  of  the  costs  of  devel- 
oping and  revising  statewide  fish  and  wild- 
life conservation  plans  will  be  eligible  for 
reimbursement  by  the  Secretary  for  ten  years 
after  the  date  of  enactment  of  H.R.  10255. 
Thereafter,  up  to  75  percent  of  these  costs 
will  be  eligible  for  reimbursement.  During 
the  initial  ten  years  of  the  Act.  the  legisla- 
tion also  authorizes  reimbursement  of  90  per- 
cent of  the  costs  of  implementing  those 
projects  which  are  identified  as  nonrame  fish 
and  wildlife  projects  In  state  comprehensive 
conservation  plans.  Nongame  projects  Imple- 
mented pursuant  to  a  preliminary  plan  will 
be  eligible  for  75  percent  Federal  matching 
funds. 

After  the  initial  ten-year  period.  75  per- 
cent of  the  cost  of  developing  comprehensive 
conservation  plans  and  of  implementing  non- 
game  projects  pursuant  to  such  plans  will 
be  eligible  for  reimbursement. 

Q.  How  are  the  funds  appropriated  under 
H.R.  10255  to  be  allocated  to  the  States? 

A.  Section  8  directs  the  Secretary  to  deduct 
up  to  five  percent  of  the  total  amount  of  the 
funds  appropriated  in  order  to  administer 
the  Act.  The  Secretary  shall  then  allocate  to 
each  of  the  District  of  Columbia  and  the 
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Commonwealth  of  Puerto  Rico  a  sum  equal 
to  one-half  of  one  percent  of  the  total 
amount  appropriate  (less  administrative 
costs)  and  t<}  each  of  Ouam.  American  Sa- 
moa, the  Virgin  Islands  and  the  Trust  Terri- 
tory of  the  Pacific  Islands  a  sum  of  one-slxtb 
of  one  percent  of  the  amount  appropriate 
(less  administrative  costs). 

The  Secretary  shall  allocate  the  remaining 
funds  to  the  fifty  states  according  to  the  fol- 
lowing formula: 

(1)  one-third  in  the  proportion  that  the 
state's  area  bears  to  the  area  of  all  states: 
and 

(2)  two-thirds  in  the  proportion  that  the 
state's  population  bears  to  the  population 
of  all  states. 

No  state  may  receive  more  than  five  per- 
cent or  less  than  one-half  of  one  percent  of 
the  amount  of  the  funds  available  for  dis- 
tribution. 

Q.  What  if  the  state  doesn't  use  all  the 
funds  which  have  been  allocated  to  it? 

A.  Any  state  that  faUs  to  utilize  all  the 
funds  apportioned  to  it  in  the  year  in  which 
those  funds  are  apportioned,  shall  be  per- 
mitted to  utilize  these  funds  during  the  next 
fiscal  year.  Any  funds  remaining  unused  at 
the  end  of  the  second  fiscal  year  shall  revert 
to  the  Secretary  who  may  reallocate  such 
funds  to  the  states  for  the  purposes  of  this 
Act.  Disbursement  by  the  Secretary  of  these 
unused  funds  may  be  made  without  regard 
to  the  allocation  formula  established  in  sec- 
tion 8  of  the  Act. 

Q.  How  did  the  Committee  arrive  at  the 
authorization  levels  established  In  the  bill? 

A.  The  Pish  and  Wildlife  Service  conducted 
an  Informal  survey  of  the  states  in  order  to 
determine  the  nongame  funding  require- 
ments of  each  stat«.  Authorization  levels 
contained  in  H.R.  10255  refiect  the  results  of 
this  survey  of  state  needs. 

Q.  Section  9  of  the  Act  provides  that  each 
Federal  Department  or  Agency  shall,  to  the 
maximum  extent  practicable,  administer  pro- 
grams under  its  Jurisdiction  in  a  manner  con- 
sistent with  the  state's  approved  comprehen- 
sive conservation  plan.  Will  this  requirement 
result  in  the  same  confrontations  which  have 
occurred  because  of  the  Endangered  Species 
Act? 

A.  No.  In  the  first  place,  the  Endangered 
Species  Act  provides  that  federal  programs 
shall  not  adversely  affect  endangered  species 
or  their  habitats.  H.R.  10255.  on  the  other 
hand,  only  provides  that  federal  agencies 
shall  to  the  maximum  extent  practicable 
administer  programs  under  their  Jurisdiction 
consistent  with  a  state  comprehensive  fish 
and    wildlife    conservation    plan. 

Second,  with  the  development  of  the  com- 
prehensive plans  provided  for  In  H.R.  10255, 
decision-makers  will  be  able  to  compare 
the  Impact  of  various  development  projects 
on  fish  and  wildlife,  and  can  guide  programs 
toward  those  alternatives  which  have  the 
least  environmental  impact.  In  this  way.  the 
planning  process  contained  In  H.R.  10255 
can  help  avoid  future  confrontations  t>e- 
tween  competing  user  groups. 

Third,  the  conservation  program  estab- 
lished by  H.R.  10255  will  reduce  the  number 
of  animals  added  to  the  endangered  species 
list.  Almost  70':;  of  the  vertebrates  on  the 
endangered  species  list  are  nongame  animals. 
If  a  specific  program  for  the  conservation 
of  nongame  fish  and  wildlife  was  estab- 
lished the  number  of  animals  added  to  the 
endangered  species  list  will  be  reduced. 

For  these  reasons  I  believe  that  H.R.  10256 
win  not  result  In  the  confrontations  that 
have  occurred  under  the  Endangered  Species 
Act.  In  fact.  H.R.  10256  will  minimize  and 
reduce  such  problems. 

Q.  What  is  the  Administration  posllton  on 
H.R.  10265? 

A.   The   President's   May   23.    1977,   Bnvl- 
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ronmental  Message  to  Congress  stated  that 
".  .  .  97  out  of  every  100  Federal  Wildlife  dol- 
lars are  devoted  to  the  less  than  one  percent 
of  vertebrate  species  that  are  hunted  or  fished 
for  commerce  or  sport.  To  the  rest,  little 
attention  has  been  given,  even  though  they 
are  part  of  the  biological  system  that  sus- 
tains us.  To  correct  this  Imbalance.  I  am 
directing  the  Secretary  of  the  Interior  ...  to 
propose  other  measures  to  improve  the  con- 
servation of  nongame  wildlife". 

On  March  14,  1978,  however,  the  Depart- 
ment of  the  Interior  submitted  a  report  to 
the  Committee  recommending  against  enact- 
ment of  the  legislation  on  the  ground  that 
a  new  program  for  nongame  species  is  not 
warranted. 

Q.  What  is  a  nongame  species? 

A.  A  nongame  species  Is  one  that  Is  not 
hunted  for  sport  or  food  In  the  particular 
geographic  area  concerned.  Examples  of  non- 
game  species  are  chipmunks,  salamanders, 
painted  turtles,  box  turtles,  tree  toads,  por- 
cupines, owls,  nylng  squirrels,  prairie  dogs, 
loons,  swans,  ospreys,  kangaroo  rats,  horned 
toads  and  songbirds  such  as  warblers,  mead- 
owlarks,  cardinals,  grosbeaks,  mocking  birds, 
wrens,  martens,  orioles,  whlppoorwllls  and 
terns. • 
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has  built  this  group  to  their  current  na- 
tional champion  status.  Mr.  Speaker,  I 
wish  the  Oxford  Police  Honor  Guard 
many  more  years  of  service  and  success.* 
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OXFORD  (MASS.)  POLICE  HONOR 
GUARD  ONE  OP  BEST  IN 
COUNTRY 


HON.  EDWARD  P.  BOLAND 

or   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  9.  1978 

•  Mr.  BOLAND.  Mr.  Speaker,  on  May 
21,  1978,  the  Oxford  Police  Color  and 
Honor  Guard  from  Oxford.  Mass.,  won 
the  honor  as  the  Number  One  Color  and 
Honor  Guard  at  the  National  Police 
Parade  held  at  Newport.  R.I.  I  congratu- 
late these  national  champions  on  their 
success. 

The  1978  national  championship  is  Just 
the  latest  in  a  long  line  of  honors  for 
this  distinguished  marching  group  from 
Massachusetts.  Since  their  inception  in 
1968,  the  Oxford  Police  Honor  Guard 
has  received  several  awards  and  distinc- 
tions, including  assignment  as  personal 
guard  to  the  Governor  of  Massachusetts 
at  the  St.  Patrick's  Day  parade  in 
Holyoke,  Mass.;  outstanding  marching 
awards  from  the  towns  of  Plymouth, 
Webster,  East  Brookfleld,  Millbury  and 
Oxford;  an  official  citation  from  the 
State  Senate;  a  1976  citation  from  the 
President  of  the  United  States;  the  out- 
standing marching  award  for  their  par- 
ticipation in  the  Lexington  and  Concord 
Bicentennial  parade;  and  the  second 
place  award  (out  of  168  police  marching 
units)  at  the  1978  National  "Law  Day" 
parade  In  Newport,  R.I. 

In  addition  to  their  many  awards,  the 
Oxford  Police  Honor  Guard  appear  often 
during  services  on  Memorial  Day,  other 
holidays,  dedications  and  funerals  of  po- 
lice officers.  Their  precision  marching 
and  showing  of  our  country's  flag  is  a 
valuable  service  that  strikes  a  patriotic 
chord  in  all  who  see  them.  I  commend 
this  group  of  police  officers  for  their  fine 
work.  Also  to  be  commended  for  his  hard 
work  is  the  leader  of  the  Oxford  Police 
Honor  Guard,  Sgt.  Robert  Carlsen.  He 
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HON.  ROBERT  K.  DORNAN 

OF    CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  9,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  wish  to 
pay  tribute  to  a  man  in  my  district  who 
has  compiled  a  distinguished  record  of 
accomplishments  while  serving  as  pres- 
ident of  the  Western  Los  Angeles  Region- 
al Chamber  of  Commerce,  Mr.  Ralph 
Ellis. 

On  a  personal  level,  I  want  to  thank 
Ralph  Ellis  for  the  ideas  and  sugges- 
tions that  he  has  offered  at  his  famous 
"brown  bag"  luncheon  sessions.  His  in- 
put into  these  commimity  discussions 
over  many  months  has  been  constructive 
and  valuable.  Everyone  who  has  had  the 
pleasure  of  dealing  with  Ralph  Ellis  has 
been  impressed  by  his  sincerity,  honesty, 
and  dedication;  qualities  which  have 
contributed  to  his  tremendous  success  as 
president  of  the  chamber  of  commerce. 

His  service  as  president  has  helped  not 
only  the  Western  Los  Angeles  Regional 
Chamber  of  Commerce,  but  the  residents 
of  all  of  southern  California  as  well.  His 
effects  have  succeeded  in  making  our 
community  a  better  place  to  live  as  evi- 
denced through  the  safety  programs  that 
he  has  implemented  at  the  University  of 
California  campus  and  Westwood  Village 
and  his  proposal  to  the  city  of  Los  An- 
geles of  a  program  to  upgrade  architec- 
tural requirements  in  the  city. 

Ralph  Ellis  has  also  succeeded  in  im- 
proving the  esthetic  values  of  our  neigh- 
borhoods through  his  involvements  In 
the  beautiflcatlon  awards  program  and 
joint  projects  with  the  city  of  Los  An- 
geles to  improve  the  landscaping  on  our 
city  streets. 

Along  with  Improving  the  present  con- 
ditions of  our  community,  Ralph  Ellis 
demonstrated  his  concern  with  Insuring 
a  brighter  future  by  providing  guidance 
to  tomorrow's  leaders  through  his  par- 
ticipation in  business  education  seminars 
and  Job  Ops  Day.  He  has  helped  students 
to  more  clearly  understand  the  operation 
of  the  business  commimity  through  his 
cosponsorship  of  UCLA's  "Economic 
Outlook  1978." 

Ralph  Ellis'  success  in  these  areas  and 
his  many  accomplishments  as  president 
have  been  through  his  volunteered  ef- 
forts, without  seeking  any  recognition 
or  acclaim.  For  this  we  are  sincerely 
grateful. 

I  ask  this  95th  Congress  to  join  me  in 
recognizing  the  outstanding  public  serv- 
ice of  Ralph  Ellis  while  serving  as  presi- 
dent of  the  Western  Los  Angeles  Region- 
al Chamber  of  Commerce.  And  his  term 
as  president  comes  to  an  end,  I  offer  this 
commendation  and  extend  my  best 
wishes  for  continued  success  in  his  fu- 
ture endeavors.* 


HON.  BILL  CHAPPELL,  JR. 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  9,  1978 

Mr.  CHAPPELL.  Mr.  Speaker,  in  light 
of  recent  efforts  to  impose  a  national 
mandatory  hospital  cost  containment 
program,  I  was  dehghted  to  receive  from 
the  Halifax  Hospital  Medical  Center  in 
Daytona  Beach,  Fla.,  a  summary  of  their 
successful  voluntary  cost  control  effort. 
Last  year,  on  its  own  initiative,  the  Hali- 
fax Medical  Center  kept  its  operating 
expenses  down  to  an  increase  of  only  3 
percent  per  patient  day,  in  spite  of  an 
overall  inflation  rate  of  roughly  7  per- 
cent. The  success  of  the  Halifax  Medical 
Center  indicates  that  voluntary  pro- 
grams, designed  by  each  individual  insti- 
tution to  fit  its  own  specific  needs  and 
those  of  the  surrounding  community,  can 
be  the  most  efficient  and  cost-effective 
way  to  control  hospital  expenses.  While 
the  Halifax  approach  may  not  be  the 
most  ideal  or  useful  model  in  every  com- 
munity, it  does  represent  a  significant 
first  step  in  the  voluntary  control  of 
rapidly  increasing  medical  costs.  The 
management  of  the  Halifax  Hospital 
should  be  recognized  for  their  voluntary 
and  significant  efforts  to  reduce  the  cost 
of  health  care  in  the  Halifax  area. 

The  following  is  a  statement  by  the 
Halifax  Hospital  Medical  Center  which 
outlines  some  of  the  procedures  which 
can  be  employed  in  successful  voluntary 
cost  containment  efforts: 

Cost  Containment  at  Halifax  Hospital 
Medical  Centex 

At  Halifax  Hospital  Medical  Center  In  Day- 
tona Beach,  Florida,  we  do  our  best  to  con- 
trol costs  when  it  doesn't  affect  quality  of 
care.  The  hospital's  600,000  square  foot  physi- 
cal plant  requires  careful  monitoring  to  keep 
power  usage  at  a  minimum.  Although  the 
square  footage  of  the  hospital  has  Increased 
by  25  percent  In  the  past  two  years,  kilowatt 
hour  consumption  has  been  reduced  by  17 
percent  by  the  monitoring  efforts  of  our 
Maintenance  and  Security  Departments,  and 
all  hospital  personnel. 

At  Halifax  Hospital  Medical  Center,  noth- 
ing goes  to  waste — literally.  In  1977,  the  hos- 
pital acquired  a  Waste-Heat  Incinerator 
whl(;h  has  saved  thousands  of  dollars.  All 
hospital  trash,  and  that  of  other  local  health- 
related  organizations.  Is  burned  In  the  In- 
cinerator, with  the  resulting  heat  used  to 
produce  steam  for  our  laundry,  kitchen  and 
autoclave  sterilizers.  This  process  saves  over 
200  gallons  of  oil  each  day,  providing  free 
steam  to  user  departments,  eliminates  dump- 
ing fees,  and  provides  a  new  source  of  In- 
come from  work  done  for  other  organizations. 

Prudent  purchasing  policies  and  competi- 
tive bidding  have  resulted  In  the  purchase 
of  many  Items  for  less  than  the  state  con- 
tract price.  Many  items  have  been,  and  con- 
tinue to  be,  standardized,  eliminating  the 
costly  duplication  involved  In  buying  many 
different  types  of  surgeons'  gloves,  for  ex- 
ample. Such  aggressive  buying  has  decreased 
the  cost  of  many  Items  by  50  percent,  and 
placed  others  on  consignment  where  no  pay- 
ment Is  made  until  Items  are  used. 

An  Innovative  Exchange  Cart  System  has 
reduced  Inventories  for  nursing  unit  usage 
by  over  $250,000,  while  allowing  for  greater 
sensitivity  to  a  drastic  change  in  the  supply 
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demands  of  individual  depeu-tments  and 
nursing  units.  And.  in  house  microUlming. 
along  with  microfilming  projects  for  other 
local  hospitals  and  the  introduction  of  a 
copy  center  concept,  have  saved  over  $120,- 
000  in  the  past  two  years  alone.  This  does 
not  take  into  account  the  vast  sums  saved 
each  year  by  our  Inhouse  Print  Shop 
operation. 

Utilization  Review  Committees  continue  to 
work  diligently  to  assure  that  the  length  of 
each  patient's  stay  is  appropriate  for  their 
Individual  medical  problem. 

In  the  Radiology  Department,  old  x-rays 
are  stored  and  later  sold  for  their  silver  con- 
tent, while  extra  3Smm  fllm  from  rolls  used 
for  heart  catheterization  procedures  is  saved 
and  bulk  loaded  for  use  by  the  Public  Rela- 
tions Department. 

The  hospital's  Comprehensive  Cancer  Pro- 
gram Is  now  In  the  process  of  formulating  a 
Hospice  program  for  terminal  cancer  patients 
which  allows  them  and  their  families  to  re- 
ceive the  support  of  hospital  physicians, 
nurses,  clergy  and  social  workers  In  the  com- 
fort and  security  of  their  home  so  that  hos- 
pital stays  are  kept  to  a  minimum. 

Recently  a  complete  analysis  of  our  tele- 
phone system  utilization  has  allowed  us  to 
save  over  $100,000  this  year  by  reducing  the 
number  of  units  and  lines  we  use.  And  by 
contracting  with  area  hospitals  to  do  their 
laundry  service  we  maximize  utilization  of 
our  Laundry  Department  equipment  and 
make  money,  while  providing  the  service  to 
the  other  hospitals  at  a  very  favorable  rate. 

Cleaning  our  physical  plant  can  be  costlv, 
but  through  contracting  with  management 
specialists  In  environmental  services  we  save 
over  $96,000  each  year. 

With  an  annual  budget  approaching  $30 
million,  using  old  computer  print-out  sheets 
for  scratch  pads  and  saving  a  few  cents  on 
ballpoint  pens  might  seem  inconsequential, 
but  It  all  adds  up.  The  approximately  $700,000 
worth  of  savings  discussed  here  do  not  rep- 
resent our  total  cost  containment  efforts,  but 
show  what  can  be  done  with  1,350  employees 
committed  to  cost  containment. 

Ned  B.  Wilford. 


LABOR       DEPAR'l-MENT       REVEALS 
LOCAL  TEAMSTER  PROBE 


HON.  J.  J.  PICKLE 

of   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  9.  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  this  past 
Tuesday  I  tried  to  emphasize  strongly 
to  officials  of  the  Labor  Depprtmcr.t  Try 
fears  of  lack  of  priority  for  the  Central 
States  Teamsters  pension  fund  investi- 
gation. 

In  today's  paper  we  read  of  DOL's 
effort  to  clean  up  the  pension  funds  of 
the  Washington,  D.C.,  and  Baltimore, 
Md.,  Teamsters'  locals. 

Even  though  I  am  sure  DOL's  investi- 
gation into  these  two  multlmillion  dollar 
funds  began  some  time  ago,  it  is  interest- 
ing to  note  its  revelation  so  soon  after 
Tuesday's  criticism. 

I  commend  the  Department  for  its 
efforts  with  these  two  local  funds. 

At  the  same  time,  I  still  cast  warnings 
that  DOL  be  more  diligent  in  Its  investi- 
gation of  the  billion  dollar  plus  Central 
States  fund. 

I  would  like  to  put  today's  story  in  the 
Record: 


EXTENSIONS  OF  REMARKS 

[Prom  the  Washington  Post.  June  9.  1978] 

U.S.  Probes  Teamster  Funds 

(By  Elizabeth  Becker) 

The  U.S.  Labor  Department  began  an  in- 
vestigation this  week  into  alleged  mishan- 
dling of  Baltimore  and  Washington  Team- 
sters Union  health  and  welfare  and  pension 
funds  worth  over  $21  miUlon.  according  to 
informed  sources. 

Labor  Department  investigators  are  look- 
ing for  possible  violations  of  the  1974  Em- 
ploye Retirement  Income  Security  Act 
ERISA)  which  forbids  administrators  of 
funds  from  taking  advantage  of  the  bene- 
ficiaries by  paying  themselves  handsome  fees, 
making  reckless  investments  or  in  any  other 
way  tampering  with  the  money. 

The  Labor  Department  Is  the  second  gov- 
ernment agency  to  begin  examining  allega- 
tions against  former  officials  of  the  two 
Teamsters  Union  locals  and  their  associates. 
The  U.S.  Attorney's  Office  in  Baltimore  Is 
Investigating  allegations  of  labor-manage- 
ment racketeering  by  former  officials 
of  Washington's  Teamsters  Local  639  and 
Baltimore's  Teamsters  Local  311. 

The  federal  attorneys  are  looking  into  a 
possible  pattern  of  alleged  favors  between 
corporate  officials  and  union  leaders  that 
may  have  led  to  substandard  contracts  and 
loss  of  money  for  union  members.  Thj  Labor 
Department  Investigators  are  examining  only 
the  alleged  mismanagement  of  union  trust 
funds.  This  is  a  civil  rather  than  a  criminal 
violation. 

Earlier  this  year,  two  Baltimore  Teamsters 
Union  members  filed  a  civil  suit  against 
their  former  union  leader  and  the  former 
administrator  of  their  trust  funds  charging 
misuse  of  funds. 

These  union  members  are  asking  that 
more  than  $200,000  be  returned  to  their 
Baltimore  local.  The  money  was  set  aside 
from  union  dues  to  establish  a  trust  fund 
for  their  former  top  union  official,  Leo 
D'Aleslo,  and  also  went  for  what  union 
members  charge  were  excessive  fees  for  the 
services  of  the  man  who  formerly  adminis- 
tered their  trust  funds,  Alfred  Bell. 

For  the  9,000  members  of  the  two  Team- 
sters locals,  the  outcome  of  these  investiga- 
tions and  the  suit  could  mean  a  government 
reassessment  of  how  their  pension  and  health 
and  welfare  funds  are  run.  It  also  could  bring 
a  reimbursement  of  money  the  courts  may 
decide  was  improperly  spent  by  former  offi- 
cials. 

The  one  man  connected  with  both  locals  In 
these  Investigations  is  Bell,  formerly  the  ad- 
ministrator of  all  the  funds  for  both  Balti- 
more and  Washington  Teamsters  locals. 

Walter  Dillon,  attorney  for  Bell,  has  re- 
fused to  comment  on  any  of  these  legal  ac- 
tions. In  March  Bell  sold  all  of  his  com- 
panies— he  was  an  Insurance  broker  and  head 
of  his  own  fund  admlnlsiratlon  firm — and 
has  refused  comment  on  any  allegations. 

Last  winter  The  Baltimore  Sun  revealed 
that  Bell  had  given  alleged  favors  to 
D'Aleslo — who  had  enormous  authority  over 
how  the  pension  funds  were  administered — 
such  as  use  of  an  Ocean  City  condominium 
and  office  space  In  Baltimore  area  hotels. 

In  their  civil  suit,  the  two  Baltimore 
Teamsters  members  charge  that  D'Aleslo 
gave  Bell  excessive  fees  in  return  for  the 
favors.  To  administer  the  four  trust  funds  of 
the  Baltimore  Teamsters  local.  Bell  received 
annual  fees  of  about  $300,000.  the  two  mem- 
bers charged  In  the  suit,  which  more  than 
represented  9  percent  of  the  Income  earned. 

Since  Bell  retired,  the  fund  has  been  taken 
over  by  another  firm  that  charges  $50,000  in 
fees,  according  to  Arthur  Pox.  attorney  for 
the  two  Teamster  members. 

Bell  also  administered  the  two  funds  of 
Washington's  Teamsters  Ix>cal  639,  which  has 
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a  pension  fund  with  over  $18  million  in 
assets.  Last  week  the  local  named  a  new  firm 
to  administer  that  fund  and  their  health 
and  welfare  funds,  according  to  Teamsters 
officials. 

For  more  than  a  year  the  U.S.  Attorney's 
office  in  Baltimore  has  been  investigating 
allegations  of  possible  labor- management 
racketeering  in  the  locals  and  officials  of  a 
major  Washington-area  construction  firm, 
Excavation  Construction  Inc. 

Last  month  a  subcontractor  for  Excava- 
tion Construction  was  killed  in  a  Rockvllle 
motel  room,  shot  once  In  the  back  of  his 
head  by  an  assailant  who  has  eluded  Mont- 
gomery County  police  and  FBI  Investigators. 

With  that  murder,  the  extent  of  the  In- 
vestigation became  public  and  it  expanded 
with  the  Issuing  of  new  subpoenas  and  the 
inclusion,  this  week,  of  Labor  Department 
investigators. 

Sources  said  that  Labor  Department  of- 
ficials had  been  reluctant  to  mount  their 
investigation  while  a  criminal  inquiry  by 
the  U.S.  Attorney's  Office  was  under  way  and 
a  civil  suit  was  pending  In  the  U.S.  District 
Court  in  Baltimore. 

The  Labor  Department  has  investigators 
trained  in  the  minutiae  of  pension  fund  and 
health  and  welfare  fund  violations.  It  is  a 
field  that  has  grown  In  the  last  two  years 
as  allegations  of  corrupt  management  of 
union  funds  has  doubled.a 


H.R.  13033 


HON.  JOHN  L.  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  9,  1978 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  wish  to  call  to  the  Members'  attention 
a  bill  which  was  introduced  yesterday  by 
myself  and  my  colleague  from  Virginia, 
Mr.  Whitehurst.  The  bill.  H.R.  13033. 
would  provide  health  benefits  to  the  di- 
vorced spouses  of  military  personnel,  if 
the  couple  had  been  married  for  a  mini- 
mum of  20  years.  The  text  of  the  bill, 
and  a  brief  explanation  of  it.  follows: 

H.R.  13033 
A  bill  to  amend  chapter  55  of  title  10  of  the 
United  States  Code  to  qualify  certain  for- 
mer spouses  of  members  of  the  uniformed 
services  for  medical  dental  benefits,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graph (2)  of  section  1072  of  title  10.  United 
States  Code,  defining  dependent.  Is  amend- 
ed— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (E): 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (F)  and  inserting  in  lieu 
thereof  ":  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(O)  an  unremarried  former  spouse,  if  such 
former  spouse  was  married  to  the  member  or 
former  member  for  no  less  than  20  years." 

Sec.  2.  (a)  Subsection  (a)  of  section  1079 
of  title  10,  United  States  Code,  Is  amended 
by  striking  out  "spouses  and  children"  and 
Inserting  In  lieu  thereof  "spouses,  former 
spouses  described  in  section  1072(2)  (O) ,  and 
children". 

(b)  (1)  The  headings  of  sections  1079.  1080. 
1081.  and  1083  of  such  title  are  each  amend- 
ed by  striking  out  "spouses  and  children" 
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ronmental  Message  to  Congress  stated  that 
".  .  .  97  out  of  every  100  Federal  Wildlife  dol- 
lars are  devoted  to  the  less  than  one  percent 
of  vertebrate  species  that  are  hunted  or  fished 
for  commerce  or  sport.  To  the  rest,  little 
attention  has  been  given,  even  though  they 
are  part  of  the  biological  system  that  sus- 
tains us.  To  correct  this  Imbalance.  I  am 
directing  the  Secretary  of  the  Interior  ...  to 
propose  other  measures  to  improve  the  con- 
servation of  nongame  wildlife". 

On  March  14,  1978,  however,  the  Depart- 
ment of  the  Interior  submitted  a  report  to 
the  Committee  recommending  against  enact- 
ment of  the  legislation  on  the  ground  that 
a  new  program  for  nongame  species  is  not 
warranted. 

Q.  What  is  a  nongame  species? 

A.  A  nongame  species  Is  one  that  Is  not 
hunted  for  sport  or  food  In  the  particular 
geographic  area  concerned.  Examples  of  non- 
game  species  are  chipmunks,  salamanders, 
painted  turtles,  box  turtles,  tree  toads,  por- 
cupines, owls,  nylng  squirrels,  prairie  dogs, 
loons,  swans,  ospreys,  kangaroo  rats,  horned 
toads  and  songbirds  such  as  warblers,  mead- 
owlarks,  cardinals,  grosbeaks,  mocking  birds, 
wrens,  martens,  orioles,  whlppoorwllls  and 
terns. • 


EXTENSIONS  OF  REMARKS 

has  built  this  group  to  their  current  na- 
tional champion  status.  Mr.  Speaker,  I 
wish  the  Oxford  Police  Honor  Guard 
many  more  years  of  service  and  success.* 
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VOLUNTARY  HOSPITAL  COST 
CONTAINMENT 


OXFORD  (MASS.)  POLICE  HONOR 
GUARD  ONE  OP  BEST  IN 
COUNTRY 


HON.  EDWARD  P.  BOLAND 

or   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  9.  1978 

•  Mr.  BOLAND.  Mr.  Speaker,  on  May 
21,  1978,  the  Oxford  Police  Color  and 
Honor  Guard  from  Oxford.  Mass.,  won 
the  honor  as  the  Number  One  Color  and 
Honor  Guard  at  the  National  Police 
Parade  held  at  Newport.  R.I.  I  congratu- 
late these  national  champions  on  their 
success. 

The  1978  national  championship  is  Just 
the  latest  in  a  long  line  of  honors  for 
this  distinguished  marching  group  from 
Massachusetts.  Since  their  inception  in 
1968,  the  Oxford  Police  Honor  Guard 
has  received  several  awards  and  distinc- 
tions, including  assignment  as  personal 
guard  to  the  Governor  of  Massachusetts 
at  the  St.  Patrick's  Day  parade  in 
Holyoke,  Mass.;  outstanding  marching 
awards  from  the  towns  of  Plymouth, 
Webster,  East  Brookfleld,  Millbury  and 
Oxford;  an  official  citation  from  the 
State  Senate;  a  1976  citation  from  the 
President  of  the  United  States;  the  out- 
standing marching  award  for  their  par- 
ticipation in  the  Lexington  and  Concord 
Bicentennial  parade;  and  the  second 
place  award  (out  of  168  police  marching 
units)  at  the  1978  National  "Law  Day" 
parade  In  Newport,  R.I. 

In  addition  to  their  many  awards,  the 
Oxford  Police  Honor  Guard  appear  often 
during  services  on  Memorial  Day,  other 
holidays,  dedications  and  funerals  of  po- 
lice officers.  Their  precision  marching 
and  showing  of  our  country's  flag  is  a 
valuable  service  that  strikes  a  patriotic 
chord  in  all  who  see  them.  I  commend 
this  group  of  police  officers  for  their  fine 
work.  Also  to  be  commended  for  his  hard 
work  is  the  leader  of  the  Oxford  Police 
Honor  Guard,  Sgt.  Robert  Carlsen.  He 


SALUTE  TO  RALPH  ELLIS 


HON.  ROBERT  K.  DORNAN 

OF    CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  9,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  wish  to 
pay  tribute  to  a  man  in  my  district  who 
has  compiled  a  distinguished  record  of 
accomplishments  while  serving  as  pres- 
ident of  the  Western  Los  Angeles  Region- 
al Chamber  of  Commerce,  Mr.  Ralph 
Ellis. 

On  a  personal  level,  I  want  to  thank 
Ralph  Ellis  for  the  ideas  and  sugges- 
tions that  he  has  offered  at  his  famous 
"brown  bag"  luncheon  sessions.  His  in- 
put into  these  commimity  discussions 
over  many  months  has  been  constructive 
and  valuable.  Everyone  who  has  had  the 
pleasure  of  dealing  with  Ralph  Ellis  has 
been  impressed  by  his  sincerity,  honesty, 
and  dedication;  qualities  which  have 
contributed  to  his  tremendous  success  as 
president  of  the  chamber  of  commerce. 

His  service  as  president  has  helped  not 
only  the  Western  Los  Angeles  Regional 
Chamber  of  Commerce,  but  the  residents 
of  all  of  southern  California  as  well.  His 
effects  have  succeeded  in  making  our 
community  a  better  place  to  live  as  evi- 
denced through  the  safety  programs  that 
he  has  implemented  at  the  University  of 
California  campus  and  Westwood  Village 
and  his  proposal  to  the  city  of  Los  An- 
geles of  a  program  to  upgrade  architec- 
tural requirements  in  the  city. 

Ralph  Ellis  has  also  succeeded  in  im- 
proving the  esthetic  values  of  our  neigh- 
borhoods through  his  involvements  In 
the  beautiflcatlon  awards  program  and 
joint  projects  with  the  city  of  Los  An- 
geles to  improve  the  landscaping  on  our 
city  streets. 

Along  with  Improving  the  present  con- 
ditions of  our  community,  Ralph  Ellis 
demonstrated  his  concern  with  Insuring 
a  brighter  future  by  providing  guidance 
to  tomorrow's  leaders  through  his  par- 
ticipation in  business  education  seminars 
and  Job  Ops  Day.  He  has  helped  students 
to  more  clearly  understand  the  operation 
of  the  business  commimity  through  his 
cosponsorship  of  UCLA's  "Economic 
Outlook  1978." 

Ralph  Ellis'  success  in  these  areas  and 
his  many  accomplishments  as  president 
have  been  through  his  volunteered  ef- 
forts, without  seeking  any  recognition 
or  acclaim.  For  this  we  are  sincerely 
grateful. 

I  ask  this  95th  Congress  to  join  me  in 
recognizing  the  outstanding  public  serv- 
ice of  Ralph  Ellis  while  serving  as  presi- 
dent of  the  Western  Los  Angeles  Region- 
al Chamber  of  Commerce.  And  his  term 
as  president  comes  to  an  end,  I  offer  this 
commendation  and  extend  my  best 
wishes  for  continued  success  in  his  fu- 
ture endeavors.* 


HON.  BILL  CHAPPELL,  JR. 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  9,  1978 

Mr.  CHAPPELL.  Mr.  Speaker,  in  light 
of  recent  efforts  to  impose  a  national 
mandatory  hospital  cost  containment 
program,  I  was  dehghted  to  receive  from 
the  Halifax  Hospital  Medical  Center  in 
Daytona  Beach,  Fla.,  a  summary  of  their 
successful  voluntary  cost  control  effort. 
Last  year,  on  its  own  initiative,  the  Hali- 
fax Medical  Center  kept  its  operating 
expenses  down  to  an  increase  of  only  3 
percent  per  patient  day,  in  spite  of  an 
overall  inflation  rate  of  roughly  7  per- 
cent. The  success  of  the  Halifax  Medical 
Center  indicates  that  voluntary  pro- 
grams, designed  by  each  individual  insti- 
tution to  fit  its  own  specific  needs  and 
those  of  the  surrounding  community,  can 
be  the  most  efficient  and  cost-effective 
way  to  control  hospital  expenses.  While 
the  Halifax  approach  may  not  be  the 
most  ideal  or  useful  model  in  every  com- 
munity, it  does  represent  a  significant 
first  step  in  the  voluntary  control  of 
rapidly  increasing  medical  costs.  The 
management  of  the  Halifax  Hospital 
should  be  recognized  for  their  voluntary 
and  significant  efforts  to  reduce  the  cost 
of  health  care  in  the  Halifax  area. 

The  following  is  a  statement  by  the 
Halifax  Hospital  Medical  Center  which 
outlines  some  of  the  procedures  which 
can  be  employed  in  successful  voluntary 
cost  containment  efforts: 

Cost  Containment  at  Halifax  Hospital 
Medical  Centex 

At  Halifax  Hospital  Medical  Center  In  Day- 
tona Beach,  Florida,  we  do  our  best  to  con- 
trol costs  when  it  doesn't  affect  quality  of 
care.  The  hospital's  600,000  square  foot  physi- 
cal plant  requires  careful  monitoring  to  keep 
power  usage  at  a  minimum.  Although  the 
square  footage  of  the  hospital  has  Increased 
by  25  percent  In  the  past  two  years,  kilowatt 
hour  consumption  has  been  reduced  by  17 
percent  by  the  monitoring  efforts  of  our 
Maintenance  and  Security  Departments,  and 
all  hospital  personnel. 

At  Halifax  Hospital  Medical  Center,  noth- 
ing goes  to  waste — literally.  In  1977,  the  hos- 
pital acquired  a  Waste-Heat  Incinerator 
whl(;h  has  saved  thousands  of  dollars.  All 
hospital  trash,  and  that  of  other  local  health- 
related  organizations.  Is  burned  In  the  In- 
cinerator, with  the  resulting  heat  used  to 
produce  steam  for  our  laundry,  kitchen  and 
autoclave  sterilizers.  This  process  saves  over 
200  gallons  of  oil  each  day,  providing  free 
steam  to  user  departments,  eliminates  dump- 
ing fees,  and  provides  a  new  source  of  In- 
come from  work  done  for  other  organizations. 

Prudent  purchasing  policies  and  competi- 
tive bidding  have  resulted  In  the  purchase 
of  many  Items  for  less  than  the  state  con- 
tract price.  Many  items  have  been,  and  con- 
tinue to  be,  standardized,  eliminating  the 
costly  duplication  involved  In  buying  many 
different  types  of  surgeons'  gloves,  for  ex- 
ample. Such  aggressive  buying  has  decreased 
the  cost  of  many  Items  by  50  percent,  and 
placed  others  on  consignment  where  no  pay- 
ment Is  made  until  Items  are  used. 

An  Innovative  Exchange  Cart  System  has 
reduced  Inventories  for  nursing  unit  usage 
by  over  $250,000,  while  allowing  for  greater 
sensitivity  to  a  drastic  change  in  the  supply 
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demands  of  individual  depeu-tments  and 
nursing  units.  And.  in  house  microUlming. 
along  with  microfilming  projects  for  other 
local  hospitals  and  the  introduction  of  a 
copy  center  concept,  have  saved  over  $120,- 
000  in  the  past  two  years  alone.  This  does 
not  take  into  account  the  vast  sums  saved 
each  year  by  our  Inhouse  Print  Shop 
operation. 

Utilization  Review  Committees  continue  to 
work  diligently  to  assure  that  the  length  of 
each  patient's  stay  is  appropriate  for  their 
Individual  medical  problem. 

In  the  Radiology  Department,  old  x-rays 
are  stored  and  later  sold  for  their  silver  con- 
tent, while  extra  3Smm  fllm  from  rolls  used 
for  heart  catheterization  procedures  is  saved 
and  bulk  loaded  for  use  by  the  Public  Rela- 
tions Department. 

The  hospital's  Comprehensive  Cancer  Pro- 
gram Is  now  In  the  process  of  formulating  a 
Hospice  program  for  terminal  cancer  patients 
which  allows  them  and  their  families  to  re- 
ceive the  support  of  hospital  physicians, 
nurses,  clergy  and  social  workers  In  the  com- 
fort and  security  of  their  home  so  that  hos- 
pital stays  are  kept  to  a  minimum. 

Recently  a  complete  analysis  of  our  tele- 
phone system  utilization  has  allowed  us  to 
save  over  $100,000  this  year  by  reducing  the 
number  of  units  and  lines  we  use.  And  by 
contracting  with  area  hospitals  to  do  their 
laundry  service  we  maximize  utilization  of 
our  Laundry  Department  equipment  and 
make  money,  while  providing  the  service  to 
the  other  hospitals  at  a  very  favorable  rate. 

Cleaning  our  physical  plant  can  be  costlv, 
but  through  contracting  with  management 
specialists  In  environmental  services  we  save 
over  $96,000  each  year. 

With  an  annual  budget  approaching  $30 
million,  using  old  computer  print-out  sheets 
for  scratch  pads  and  saving  a  few  cents  on 
ballpoint  pens  might  seem  inconsequential, 
but  It  all  adds  up.  The  approximately  $700,000 
worth  of  savings  discussed  here  do  not  rep- 
resent our  total  cost  containment  efforts,  but 
show  what  can  be  done  with  1,350  employees 
committed  to  cost  containment. 

Ned  B.  Wilford. 


LABOR       DEPAR'l-MENT       REVEALS 
LOCAL  TEAMSTER  PROBE 


HON.  J.  J.  PICKLE 

of   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  9.  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  this  past 
Tuesday  I  tried  to  emphasize  strongly 
to  officials  of  the  Labor  Depprtmcr.t  Try 
fears  of  lack  of  priority  for  the  Central 
States  Teamsters  pension  fund  investi- 
gation. 

In  today's  paper  we  read  of  DOL's 
effort  to  clean  up  the  pension  funds  of 
the  Washington,  D.C.,  and  Baltimore, 
Md.,  Teamsters'  locals. 

Even  though  I  am  sure  DOL's  investi- 
gation into  these  two  multlmillion  dollar 
funds  began  some  time  ago,  it  is  interest- 
ing to  note  its  revelation  so  soon  after 
Tuesday's  criticism. 

I  commend  the  Department  for  its 
efforts  with  these  two  local  funds. 

At  the  same  time,  I  still  cast  warnings 
that  DOL  be  more  diligent  in  Its  investi- 
gation of  the  billion  dollar  plus  Central 
States  fund. 

I  would  like  to  put  today's  story  in  the 
Record: 


EXTENSIONS  OF  REMARKS 

[Prom  the  Washington  Post.  June  9.  1978] 

U.S.  Probes  Teamster  Funds 

(By  Elizabeth  Becker) 

The  U.S.  Labor  Department  began  an  in- 
vestigation this  week  into  alleged  mishan- 
dling of  Baltimore  and  Washington  Team- 
sters Union  health  and  welfare  and  pension 
funds  worth  over  $21  miUlon.  according  to 
informed  sources. 

Labor  Department  investigators  are  look- 
ing for  possible  violations  of  the  1974  Em- 
ploye Retirement  Income  Security  Act 
ERISA)  which  forbids  administrators  of 
funds  from  taking  advantage  of  the  bene- 
ficiaries by  paying  themselves  handsome  fees, 
making  reckless  investments  or  in  any  other 
way  tampering  with  the  money. 

The  Labor  Department  Is  the  second  gov- 
ernment agency  to  begin  examining  allega- 
tions against  former  officials  of  the  two 
Teamsters  Union  locals  and  their  associates. 
The  U.S.  Attorney's  Office  in  Baltimore  Is 
Investigating  allegations  of  labor-manage- 
ment racketeering  by  former  officials 
of  Washington's  Teamsters  Local  639  and 
Baltimore's  Teamsters  Local  311. 

The  federal  attorneys  are  looking  into  a 
possible  pattern  of  alleged  favors  between 
corporate  officials  and  union  leaders  that 
may  have  led  to  substandard  contracts  and 
loss  of  money  for  union  members.  Thj  Labor 
Department  Investigators  are  examining  only 
the  alleged  mismanagement  of  union  trust 
funds.  This  is  a  civil  rather  than  a  criminal 
violation. 

Earlier  this  year,  two  Baltimore  Teamsters 
Union  members  filed  a  civil  suit  against 
their  former  union  leader  and  the  former 
administrator  of  their  trust  funds  charging 
misuse  of  funds. 

These  union  members  are  asking  that 
more  than  $200,000  be  returned  to  their 
Baltimore  local.  The  money  was  set  aside 
from  union  dues  to  establish  a  trust  fund 
for  their  former  top  union  official,  Leo 
D'Aleslo,  and  also  went  for  what  union 
members  charge  were  excessive  fees  for  the 
services  of  the  man  who  formerly  adminis- 
tered their  trust  funds,  Alfred  Bell. 

For  the  9,000  members  of  the  two  Team- 
sters locals,  the  outcome  of  these  investiga- 
tions and  the  suit  could  mean  a  government 
reassessment  of  how  their  pension  and  health 
and  welfare  funds  are  run.  It  also  could  bring 
a  reimbursement  of  money  the  courts  may 
decide  was  improperly  spent  by  former  offi- 
cials. 

The  one  man  connected  with  both  locals  In 
these  Investigations  is  Bell,  formerly  the  ad- 
ministrator of  all  the  funds  for  both  Balti- 
more and  Washington  Teamsters  locals. 

Walter  Dillon,  attorney  for  Bell,  has  re- 
fused to  comment  on  any  of  these  legal  ac- 
tions. In  March  Bell  sold  all  of  his  com- 
panies— he  was  an  Insurance  broker  and  head 
of  his  own  fund  admlnlsiratlon  firm — and 
has  refused  comment  on  any  allegations. 

Last  winter  The  Baltimore  Sun  revealed 
that  Bell  had  given  alleged  favors  to 
D'Aleslo — who  had  enormous  authority  over 
how  the  pension  funds  were  administered — 
such  as  use  of  an  Ocean  City  condominium 
and  office  space  In  Baltimore  area  hotels. 

In  their  civil  suit,  the  two  Baltimore 
Teamsters  members  charge  that  D'Aleslo 
gave  Bell  excessive  fees  in  return  for  the 
favors.  To  administer  the  four  trust  funds  of 
the  Baltimore  Teamsters  local.  Bell  received 
annual  fees  of  about  $300,000.  the  two  mem- 
bers charged  In  the  suit,  which  more  than 
represented  9  percent  of  the  Income  earned. 

Since  Bell  retired,  the  fund  has  been  taken 
over  by  another  firm  that  charges  $50,000  in 
fees,  according  to  Arthur  Pox.  attorney  for 
the  two  Teamster  members. 

Bell  also  administered  the  two  funds  of 
Washington's  Teamsters  Ix>cal  639,  which  has 
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a  pension  fund  with  over  $18  million  in 
assets.  Last  week  the  local  named  a  new  firm 
to  administer  that  fund  and  their  health 
and  welfare  funds,  according  to  Teamsters 
officials. 

For  more  than  a  year  the  U.S.  Attorney's 
office  in  Baltimore  has  been  investigating 
allegations  of  possible  labor- management 
racketeering  in  the  locals  and  officials  of  a 
major  Washington-area  construction  firm, 
Excavation  Construction  Inc. 

Last  month  a  subcontractor  for  Excava- 
tion Construction  was  killed  in  a  Rockvllle 
motel  room,  shot  once  In  the  back  of  his 
head  by  an  assailant  who  has  eluded  Mont- 
gomery County  police  and  FBI  Investigators. 

With  that  murder,  the  extent  of  the  In- 
vestigation became  public  and  it  expanded 
with  the  Issuing  of  new  subpoenas  and  the 
inclusion,  this  week,  of  Labor  Department 
investigators. 

Sources  said  that  Labor  Department  of- 
ficials had  been  reluctant  to  mount  their 
investigation  while  a  criminal  inquiry  by 
the  U.S.  Attorney's  Office  was  under  way  and 
a  civil  suit  was  pending  In  the  U.S.  District 
Court  in  Baltimore. 

The  Labor  Department  has  investigators 
trained  in  the  minutiae  of  pension  fund  and 
health  and  welfare  fund  violations.  It  is  a 
field  that  has  grown  In  the  last  two  years 
as  allegations  of  corrupt  management  of 
union  funds  has  doubled.a 


H.R.  13033 


HON.  JOHN  L.  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  9,  1978 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  wish  to  call  to  the  Members'  attention 
a  bill  which  was  introduced  yesterday  by 
myself  and  my  colleague  from  Virginia, 
Mr.  Whitehurst.  The  bill.  H.R.  13033. 
would  provide  health  benefits  to  the  di- 
vorced spouses  of  military  personnel,  if 
the  couple  had  been  married  for  a  mini- 
mum of  20  years.  The  text  of  the  bill, 
and  a  brief  explanation  of  it.  follows: 

H.R.  13033 
A  bill  to  amend  chapter  55  of  title  10  of  the 
United  States  Code  to  qualify  certain  for- 
mer spouses  of  members  of  the  uniformed 
services  for  medical  dental  benefits,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graph (2)  of  section  1072  of  title  10.  United 
States  Code,  defining  dependent.  Is  amend- 
ed— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (E): 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (F)  and  inserting  in  lieu 
thereof  ":  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(O)  an  unremarried  former  spouse,  if  such 
former  spouse  was  married  to  the  member  or 
former  member  for  no  less  than  20  years." 

Sec.  2.  (a)  Subsection  (a)  of  section  1079 
of  title  10,  United  States  Code,  Is  amended 
by  striking  out  "spouses  and  children"  and 
Inserting  In  lieu  thereof  "spouses,  former 
spouses  described  in  section  1072(2)  (O) ,  and 
children". 

(b)  (1)  The  headings  of  sections  1079.  1080. 
1081.  and  1083  of  such  title  are  each  amend- 
ed by  striking  out  "spouses  and  children" 
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and  Inserting  In  lieu  thereof  "certain  de- 
pendents". 

(2)  The  table  of  sections  for  chapter  66  of 
such  title  Is  amended  by  striking  out  "spouses 
and  children"  In  each  of  the  Items  relating 
to  sections  1079.  1080.  1081,  and  1083  of  such 
title  and  Inserting  In  lieu  thereof  "certain 
dependents." 

Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  180  days  after  the  date  of 
the  enactment  of  this  Act. 

Mr.  Speaker,  the  purpose  of  the  above 
bill  Is  to  provide  health  benefits  to  the 
unremarried  former  spouse  of  an  active 
or  retired  member  of  the  armed  services, 
If  the  couple  had  been  married  for  a 
minimum  of  20  years.  This  legislation 
would  affect  mostly  middle  aged  and 
older  women  who,  when  divorced,  find 
themselves  in  the  shocking  and  desperate 
position  of  having  no  health  coverage. 

Today,  more  and  more  people  are  rec- 
ognizing the  fact  that  marriage  is  a  part- 
nership in  which  each  spouse  makes  a 
valuable  contribution  to  family  and  com- 
munity and  is  entitled  to  economic  bene- 
fits from  his  or  her  contribution. 

Present  law  reflects  an  outdated  social 
code  which  places  a  stigma  on  the  di- 
vorced woman,  casting  her  out  from 
society  and  excluding  her  from  benefits 
and  privileges  she  has  justly  earned. 

If  we  look  at  the  case  of  the  mOltary 
wife,  most  of  us  will  recognize  that  her 
plight  Is  particularly  dlfBcult.  She  is  re- 
quired to  move  her  family  and  posses- 
sions any  number  of  times  during  her 
husband's  career.  Further  adjustments, 
such  as  Irregular  hours,  loss  of  family 
ties,  and  other  sacrifices  are  borne  by  the 
military  wife  who  serves  slde-by-slde 
with  the  serviceman.  Most  wives  believe, 
as  do  their  husbands,  that  they  are  work- 
ing toward  a  decent  retirement  with  the 
security  of  medical  and  hospital  benefits 
when  they  would  be  most  likely  to  need 
them. 

Instead,  the  divorced  spouse  finds  no 
reward  for  her  sacrifices  and  contribu- 
tions to  oiu-  Nation  if  her  marriage  dis- 
solves. In  many  cases,  this  happens  when 
the  woman  is  older  and  has  not  had  sub- 
stantial working  experience,  making  it 
difficult  or  Impossible  to  secure  employ- 
ment. Her  health  may  be  falling;  she  has 
no  medical  coverage  and  will  find  private 
carrier  insurance  prohibitively  expen- 
sive. If  she  is  able  to  find  a  carrier  who 
will  accept  her. 

It  may  be  argued  that  unremarried 
military  wives  may  be  able  to  Include 
medical  coverage  in  their  divorce  settle- 
ment— this  is  an  unrealistic  and  unreli- 
able expectation  In  most  cEises. 

More  and  more  divorce  settlements 
are  "no  fault."  In  addition,  the  problem 
Is  compounded  by  the  fact  that  enforce- 
ment of  alimony  payments  Is  often  lax. 
I  have  heard  from  a  number  of  women 
who  were  finally  able  to  obtain  court 
orders  to  have  funds  paid  to  them  as 
compensation  by  their  ex-husbands.  But 
for  military  wives,  these  court  orders  are 
not  enforceable  In  practical  terms  be- 
cause the  husband's  pay  from  the  mili- 
tary cannot  be  garnished  in  such  cir- 
cumstances. Tlius.  the  ex-wlfe  Is  left 
with  little  or  no  recourse  to  fight  for  the 
money  she  has  been  ordered  to  receive. 


EXTENSIONS  OF  REMARKS 

The  present  law  is  Inequitable,  puni- 
tive primarily  toward  women,  and  in- 
consistent with  a  similar  Federal  law- 
social  security.  It  creates  an  unfair  hard- 
ship on  the  divorced  spouse  who  has 
served  with  a  uniformed  employee  of  the 
Armed  Forces. 

The  cost  of  rectifying  this  deplorable 
situation  will  most  certainly  be  minimal 
in  relation  to  the  entire  military  budget. 
Moreover,  we  are  convinced  that  this  bill 
is  a  reasonable  and  necessary  step,  that 
it  is  in  keeping  with  other  Federal  law, 
and  that  It  is  eminently  justified  on  both 
moral  and  practical  grounds.* 
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CARTER     ADMINISTRATION     DOES 
NOT  USE  SCARE  STORIES 


HON.  CHRISTOPHER  J.  DODD 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  9,  1978 

•  Mr.  DODD.  Mr.  Speaker,  I  have  been 
Impressed  with  the  rational  tone  and 
solid  substance  of  many  of  the  major 
national  defense  pronouncements  of  the 
Carter  administration.  While  I  may  not 
agree  with  every  specific  proposal  of  the 
administration.  I  feel  strongly  that  it 
has  presented  Its  case  In  a  straightfor- 
ward and  reasonable  manner.  Absent 
from  the  Secretary  of  Defense's  posture 
statement  for  fiscal  year  1979,  for  exam- 
ple, were  many  of  the  strident  and  un- 
founded allegations  that  the  Soviet 
Union  is  threatening  us  In  all  fields 
which  used  to  characterize  previous  pos- 
ture statements.  We  should  be  able  to 
consider  the  defense  budget  without 
hysterical  warnings  or  scare  stories. 
This  has  been  a  big  contribution  of  the 
Carter  administration. 

My  colleague  Representative  Bob  Carr, 
who  has  done  such  distinguished  work 
on  the  Armed  Services  Committee,  has 
just  written  an  article  In  Armed  Forces 
Journal  which  compares  Secretary's 
Brown's  posture  statement  with  the 
statements  of  previous  administrations. 
The  article  gives  us  a  good  understand- 
ing of  how  the  administration  Is  trying 
to  give  us  a  more  realistic  assessment  of 
our  military  strengths  and  weaknesses 
In  the  world  today. 

Mr.  Speaker,  I  commend  this  article 
from  the  June  1978  issue  of  Armed 
Forces  Journal  to  my  colleagues. 

The  text  of  the  article  follows : 

The  Fiscal  Year  1979  Postuee  Statements— 

A  Congressional  View 

(By    Congressman  Bob  Carr) 

The  March  Issue  of  Armed  Forces  Journal 
carried  a  critique  of  the  FY  1979  posture 
statements  of  the  Secretary  of  Defense  and 
the  JCS  Chairman  by  "Justin  Oalen."  Read- 
ing It.  I  was  struck  by  the  consistency  with 
which  Mr.  Oalen  criticized  those  Items  which 
did  not  deserve  criticism,  failed  to  criticize 
those  which  did,  and  emphasized  the  super- 
ficial at  the  expense  of  the  significant. 

In  an  article  of  thU  type,  it  has  always 
seemed  to  me  that  an  author  wishing  to  be 
honest  with  his  readers  should  begin  by 
Identifying  his  prejudices.  "Justin  Oalen"  is 
Identified  only  as  the  pen-name  of  "a  former 


senior  Department  of  Defense  civilian  offi- 
cial." His  attitude  strongly  suggests  he  was 
an  official  during  the  Rumsfeld  regime,  that 
he  worked  on  the  Riunsfeld  posture  state- 
ment, and  that  his  primary  objective  Is  to 
defend  that  statement.  It  Is  striking  how  he 
holds  Secretary  Brown  responsible  for  all 
DoD  problems — for  example  falling  to  "cope 
with  the  massive  cost-escalation  of  the 
M-X"  even  though  It  appears  the  M-X  con- 
cept as  now  defined  by  the  Air  Force  is  in- 
herently and  Inevitably  superexpenslve.  At 
the  same  time  Secretary  Rumsfeld's  non- 
performances are  transformed  Into  examples 
of  virtue  and  farsightedness  by  saying  he 
planned  to  deal  with  certain  urgent  matters 
"after  the  1976  election."  Why  a  coming 
election  should  not  be  considered  grounds 
for  delaying  defense  decisions  Is  not  appar- 
ent— unless  Mr.  Rumsfeld's  attentions  were 
occupied  by  electioneering,  which  would 
have  been  a  violation  of  law. 

My  own  prejudices  are  180  degrees  apart 
from  "Oalen's."  I  supported  President  Car- 
ter in  the  1976  campaign.  I  regard  Harold 
Brown  as  the  most  capable  and  potentially 
the  best  Secretary  of  Defense  in  the  nation's 
history,  and  I  regard  President  Carter  as  the 
best  President  we  have  had  in  the  defense 
area.  I  place  President  Ford  and  Secretary 
Rumsfeld  at  the  opposite  end  of  the  ability 
and  performance  scales.  So  between  my  ar- 
ticle to  follow  and  "Oalen's."  AFJs  readers 
win  have  heard  both  sides  of  the  story. 

POSTURE  statements  AS  INSTRUMENTS  OF 
DETERRENCE 

With  perceptions  of  U.S.  will  to  resist  ag- 
gression as  Important  as  they  are,  DoD 
posture  statements  have  become  more  than 
mere  Information  packages  and  funding  re- 
quests. They  have  become  our  principle  mes- 
sage to  the  world— Including  the  Soviet 
Union — expounding  our  state  of  mind  and 
our  Inclination  to  respond  to  attack. 

Viewed  in  this  light  the  Rumsfeld, 
Schleslnger,  and  Laird  statements  can  only 
be  described  as  encouraging  aggression  as 
counterproductive  to  U.S.  national  security 
Interests.  The  message  permeating  them  is 
this:  "We  consider  ourselves  to  be  weak  and 
you  to  be  strong.  If  you  attack,  we  are  not 
sure  we  will  be  able  to  resist  you;  therefore 
we  may  not  resist  and  It  Is  In  your  Interest  to 
atuck." 

Time  after  time,  comparisons  of  U.S.  and 
Soviet  capabilities  are  slanted  to  minimize 
the  former  and  magnify  the  latter.  As  one 
of  dozens  of  examples,  on  page  26  of  Rums- 
feld's FY  1978  statement  we  are  told  that 
the  Soviets  have  developed  seven  new  ICBMs 
since  1965  (a  date  chosen  because  It  just 
excludes  Mlnuteman  II),  while  we  have  only 
developed  the  Mlnuteman  III;  we  are  also 
told  that  the  Soviet  missiles  have  larger 
throwwelght  and  more  and  larger  RVs— all 
of  which  Is  true.  But  we  are  not  told  that 
seven  types  of  ICBMs  are  no  better  than  one 
type,  nor  that  the  original  Mlnuteman  ni 
has  undergone  and  Is  undergoing  evolution- 
ary Improvements  which  multiply  Its  capa- 
bility many  times  and  render  It  In  effect  a 
new  missile,  nor  are  we  told  that  It  Is  su- 
perior to  any  Soviet  missile  for  U.S.  pur- 
poses. These  "admissions"  had  to  be  drawn 
out  of  the  Air  Force  In  House  Armed  Serv- 
ices Committee  questioning. 

On  the  few  occasions  In  which  Soviet 
weakness  Is  described.  It  Is  Immediately  qual- 
ified by  a  description  of  Soviet  strength,  as 
If  Mr.  Rumsfeld  cannot  bear  to  leave  the 
reader  with  the  Impression  that  the  Soviets 
are  less  than  twelve  feet  tall.  For  example, 
on  page  62  Mr.  Rumsfeld  tells  us  Soviet  "sub- 
marines are  becoming  only  slightly  quieter"— 
meaning  we  can  find  them  even  though  they 
can't  find  us — but  he  feels  compelled  to 
soften  this  faux  pas  by  Immediately  adding, 
"but  missile  ranges  are  growing  longer,  and 
MIRVs  are  being  developed  for  SLBMs." 
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I  do  not  accuse  Rumsfeld  of  misleading 
the  Soviets  as  to  military  reality.  Tbelr  In- 
telligence and  damage  calculation  methods 
are  as  good  as  ours.  No  matter  how  many 
times  we  tell  the  Soviets  they  have  but  to 
flex  their  biceps  and  the  concussion  will 
knock  us  dead  on  the  floor,  they  will  not  be 
so  foolish  as  to  believe  us  In  the  face  of  con- 
trary analysis  from  their  technical  experts. 
But  there  Is  a  very  real  danger  that  the 
Soviets  may  conclude  we  believe  our  own 
twaddle  and  are  therefore  intimidated  and 
lack  the  wUl  to  resist. 

To  what  extent  this  professional  poor- 
mouthing  Is  motivated  by  a  desire  to  spoof 
the  Congress  Into  bigger  defenes  appropria- 
tions, and  to  what  extent  It  stems  from  a 
psychological  need  for  a  bogeyman,  only  the 
poormouthers  and  their  psychiatrists  know 
for  sure.  But  the  effect  Is  clear.  The  posture 
statements  of  Secretary  Brown's  Immediate 
predecessors  have  served  a  deterrence-weak- 
ening function  at  least  equivalent  to,  say. 
the  SSpI8  ICBM. 

FALLACY    OF    THE    DOLLAR    MEASURE 

None  of  the  foregoing  Is  to  suggest  Dr. 
Brown  is  above  criticism.  His  posture  state- 
ment Includes  two  charts  comparing  U.S.  and 
Soviet  defense  spending  In  dollars.  This  Is  a 
shamefully  Inadequate  and  deceptive  tech- 
nique; I  would  think  anyone  capable  of  a 
positive  score  on  an  I.Q.  test  would  be  em- 
barrassed to  use  It.  Surely,  If  "Oalen"  wished 
to  attack  Dr.  Brown,  here  was  an  occasion  to 
zap  him  between  the  eyes.  Instead,  he  com- 
pounds the  felony  by  presenting  us  with  no 
less  than  fourteen  dollar-comparison  charts, 
making  them  the  centerpiece  of  his  case! 

Let  us  briefly  review  the  defects  of  the 
dollar  measurement. 

The  first  set  of  defects  center  around  the 
fact  that  It  Involves  estimating  how  many 
'-dollars  It  should  cost  us  to  duplicate  the 
Soviet  military  establishment,  and  comparing 
this  with  what  we  actually  spend.  The  prob- 
lem Is  that  each  nation  does  what  It  does 
best,  and  the  two  superpowers  approach  cost- 
effectlveness  In  very  different  ways.  We  do 
best  by  going  heavy  on  technology  and  light 
on  manpower;  the  Soviets  do  best  with  the 
reverse. 

Thus,  measuring  what  It  would  cost  us  to 
duplicate  the  Sovletn  Is  Irrelevant  since  we 
will  never  do  such  a  thing  and  would  be  fools 
to  try.  Moreover,  It  Is  dishonest  and  deceptive 
because  It  places  us  in  an  artificial  unfavor- 
able light;  It  Is  as  If  one  were  to  test  a  left- 
handed  pitcher  against  a  rlghthanded  pitcher 
under  rules  requiring  both  to  throw  their 
right  arms. 

Secretary  Brown's  posture  statement  marks 
a  turn  away  from  the  self-defeating  rhetoric 
of  the  past.  Not  only  is  the  previous  encour- 
agement of  Soviet  aggression  largely  absent: 
In  addition.  In  Brown's  hands  the  posture 
statement  has  become  a  positive  Instrument 
of  U.S.  policy,  contributing  to  deterrence 
rather  than  weakening  it.  Specifically,  read 
page  63 — we  can  be  sure  the  Soviets  have.  On 
the  Issue  of  Mlnuteman  vulnerability,  he 
firmly  points  out  that  the  Soviets  "would 
necessarily  have  to  consider  whether  the  U.S. 
missiles  would  still  be  In  their  silos  when  the 
attack  arrived,  or  whether,  given  our  capabil- 
ity to  have  unambiguous  confirmation  of  a 
massive  attack,  we  could  launch  from  under 
the  attack."  To  make  sure  the  Russians  get 
the  point,  on  page  106  he  reiterates,  "nor  can 
an  attacker  Ignore  the  possibility  that  we 
might  launch  our  ICBMs  under  attack — an 
approach  which  requires  the  greater  caution, 
but  through  which  vulnerability  problems 
are  avoided." 

From  a  defense-conservative  point  of  view, 
nobody  In  his  right  mind  can  regard  with 
equanimity  launch  under  attack,  with  its 
risk  of  escalation  to  countervalue  holocaust. 
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Nevertheless,  Its  employment  Is  entirely  con- 
ceivable In  certain  circumstances,  and  from 
an  offense-conservative  point  to  view  its  effect 
Is  devastating;  In  a  sense,  neutralizing  at  the 
stroke  of  a  pen  the  entire  Soviet  hard -target 
ICBM  capability.  Such  tough  talk  was  ana- 
thema to  Dr.  Brown's  predecessors,  who  ap- 
parently regarded  their  posture  statements 
as  instruments  for  raising  American  anxiety 
and  lowering  Soviet  anxiety.  It  is  good  to 
have  a  Secretary  of  Defense  who  values 
national  security  more  than  big  budgets. 

To  continue  the  analogy,  one  could  re- 
quire both  to  throw  with  their  left  arms. 
This  Is  the  "ruble"  comparison  In  which  we 
estimate  the  ruble  cost  to  the  Soviets  of 
duplicating  the  U.S.  effort  and  compare 
this  with  actual  Soviet  expenditures.  This, 
of  course,  stacks  the  deck  against  the  Soviets 
Just  as  the  dollar  comparison  stacks  It 
against  the  U.S.,  and  Is  equally  Invalid;  the 
Soviets  would  be  as  foolish  to  play  our 
game  as  we  would  be  to  play  theirs. 

Might  we  perhaps  eliminate  the  bias  by 
doing  both  dollar  and  ruble  comparisons 
and  averaging  them?  It  can't  be  done, 
because  a  true  ruble  comparison  Is  Impossi- 
ble. The  problem  Is  that  many  U.S.  weapons 
are  beyond  the  reach  of  Soviet  technology. 
There  Is,  for  example,  no  way  the  Soviets 
could  produce  the  engine  or  avionics  of  an 
F-15  or  an  F-16  today,  or  numerous  other 
advanced  U.S.  weapons.  A  true  ruble  com- 
parison of  U.S./Sovlet  defense  spending 
would  have  to  conclude  we  are  spending 
Infinitely  more  than  they,  which  Is  not  very 
useful.  Alternatively,  we  can  do  false  ruble 
comparisons  In  which  we,  for  example,  don't 
estimate  the  Soviet  cost  to  produce  an  F-16 
but  Instead  substitute  their  cost  to  produce 
their  nearest  equivalent  which  would  prob- 
ably be  the  Mlg-23.  But  while  this  technique 
produces  manageable  numbers,  it  loses  con- 
tact with  reality  since  the  Mlg-23  Is  far  less 
capable  than  the  F-16. 

The  second  set  of  defect.'  In  the  dollar 
comparison  centers  around  the  fact  that  dol- 
lars are  a  measure  of  effort  rather  than 
results,  and  In  war  one  gets  no  brownie 
points  for  trying;  the  American  people  pay 
us  for  output,  not  Input.  These  defects 
would  remain  even  If  the  foregoing  problems 
were  somehow  resolved. 

Suppose  you  and  I  went  out  to  buy  cal- 
culating machines.  Suppose  I  spent  9700 
for  an  old-style  electro- mechanical  cal- 
culator, while  you  spe^it  $14  for  a  pocket- 
size  electronic  model.  By  the  dollar  analysis 
my  effort  would  exceed  yours  by  a  factor  of 
50.  In  terms  of  size  (an  analogy  can  be 
made  here  to  those  silly  charts  comparing 
silhouettes  of  U.S.  and  Soviet  ICBM's)  and 
man-hours  needed  to  produce,  my  effort  can 
also  be  made  to  seem  superior  to  yours.  But 
the  fact  Is  your  product  is  faster,  more 
versatile  and  more  reliable  than  mine;  your 
capability  exceeds  mine,  and  the  fact  that 
you  have  saved  $686  you  can  now  use  for 
other  purposes  merely  adds  to  your  advan- 
tage. 

The  great  evil  In  any  spending  comparison 
Is  that  It  makes  a  virtue  of  Inefficiency.  The 
American  genius.  In  agriculture  and  Indus- 
try as  well  as  defense,  lies  in  using  tech- 
nology to  gain  more  output  from  less  Input; 
If  we  can  gain  more  capability  at  less  cost, 
this  should  be  a  source  of  pride  and  satisfac- 
tion to  us.  But  to  complain  that  we  are 
not  spending  enough  Is  to  equate  Input  with 
output  and  to  treat  efficiency  as  a  vice — In 
short,  to  deny  and  destroy  the  major  tradi- 
tional source  of  American  strength. 

Conclusion:  Forget  dollar  comparisons.  If 
our  capability  Is  insufficient  In  some  way, 
let  us  correct  the  Insufficiency  In  the  cheap- 
est and  most  efficient  way  we  can  devise. 

If  we  are  not  to  measure  our  security  in 
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terms  of  dollars  expended,  how  then  is  it 
to  be  done?  Because  of  space  limitations,  I 
win  confine  my  discussion  to  strategic  forces, 
but  the  principles  to  be  applied  to  tactical 
forces  are  similar  In  many  respects. 

STRATEGIC    FORCES 

The  most  significant  unclassified  strategic 
balamce  chart  of  recent  years  appears  on  page 
104  of  Dr.  Brown's  statement,  and  Is  repro- 
duced as  Table  6  In  "Oalen's"  critique.  This 
chart  plots  relative  strategic  force  size,  de- 
fined as  "a  measure  of  force  capability  to 
destroy  a  given  set  of  economic  and  military 
targets"  against  fiscal  year  in  the  time  frame 
FY  1978-87.  In  essense.  the  chart  shows  that 
should  a  fully  generated  Soviet  force,  at 
any  time  during  this  period,  conduct  a  first 
strike  against  a  surprised  U.S.,  and  should 
the  U.S.  respond  with  a  counterforce  second 
strike,  the  forces  remaining  to  the  two  sides 
would  be  essentially  equal.  If  the  U.S.  were  to 
have  warning,  the  residual  balance  would 
favor  us;  if  we  were  to  strike  first  and 
surprise  the  Soviets,  it  would  favor  us  still 
more. 

The  thrust  of  this  chart  clashes  sharply 
with  more  simplistic — and  more  widely  pub- 
licized— charts  such  as  on  Dr.  Brown's  page 
46  ("Galen's"  Table  5)  showing  the  Soviets 
zipping  ahead  of  us  In  numbers  of  ICBMs 
and  SLBMs.  "Galen"  reacts  to  the  clash  by 
observing  Table  6  "differs  so  much  from 
other  recent  studies,  and  Is  so  poorly  defined 
and  explained,  that  It  seems  to  be  little 
more  than  political  gamesmanship.  It  cer- 
tainly addresses  none  of  the  Issues  raised 
by  Paul  Nltze  In  'Deterring  Our  Deterrent' 
Foreign  Policy,  Winter  1976-77).  ...  It  so 
conspicuously  avoids  the  Issues  in  the  cur- 
rent debate  over  the  balance  that  it  risks 
being  regarded  as  a  clumsy  attempt  to  put 
a  good  face  on  failure. 

I  agree  that  the  chart  Is  poorly  defined,  in 
that  "force  capability  to  destroy  a  given  set 
of  economic  and  mUltary  targets"  is  quite 
vague.  But  it  is  not  possible  to  be  more  spe- 
cific in  an  unclassified  forum.  I  can  also 
fault  the  chart  on  the  grounds  that  It  as- 
sumes a  U.S.  counterforce  restrlke.  which  Is 
nonsensical. 

But  "Oalen"  notwithstanding,  the  chart 
addresses  precisely  the  issue  raised  by  Paul 
Nltze.  "Oalen"  may  not  like  the  answer  It 
gives,  and  I  suspect  Mr.  Nltze  likes  It  even 
less,  since  it  directly  refutes  their  doom- 
saying,  but  this  Is  their  problem. 

There  are  two  rational  explanations  for 
the  disagreement  between  the  charts,  neither 
involving  the  statistical  hanky-panky 
"Oalen''  suggests. 

The  first  explanation  can  be  stated  In  four 
letters:  ALCM.  The  Impact  of  the  air 
launched  cruise  missile  upon  U.S.  strategic 
capabilities  in  the  mid  and  late  1980s  will 
be  Immense.  A  recent  AFJ  article  by  Ben 
Schemmer  detailed  a  large  number  of  these 
missiles  to  be  purchased,  but  this  tells  only 
part  of  the  story.  The  other  part  Is  the  supe- 
rior accuracy  of  this  weapon,  and  the  very 
high  hard-target  lethality  It  permits.  When 
one  considers,  for  exaniple,  that  a  single 
four-engine  wldebody  Jet  armed  with  cruise 
missiles  will  have  more  hard-target  lethal- 
ity than  the  entire  present  Soviet  heavy 
ICBM  force,  and  that  SALT  will  reportedly 
permit  120  such  aircraft  (assuming  current 
force  structure  patterns),  the  magnitude  of 
future  U.S.  retaliatory  capability  begins  to 
come  into  focus.  (And  "Oalen's"  observation 
that  "No  better  solution  Is  presented  to  can- 
celling the  B-1  than  yet  another  B-62  up- 
grade program,  and  another  manned  bomber 
study"  appears  rather  out  of  focus.) 

The  second  explanation  lies  In  the  fact 
that  Brown's  residual -forces  chart,  with  all 
Its  limitations,  is  infinitely  more  relevant  to 
military  reality  than  the  simplistic  numeri- 
cal "Idiot  charts"  which  blight  the  annual 
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and  Inserting  In  lieu  thereof  "certain  de- 
pendents". 

(2)  The  table  of  sections  for  chapter  66  of 
such  title  Is  amended  by  striking  out  "spouses 
and  children"  In  each  of  the  Items  relating 
to  sections  1079.  1080.  1081,  and  1083  of  such 
title  and  Inserting  In  lieu  thereof  "certain 
dependents." 

Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  180  days  after  the  date  of 
the  enactment  of  this  Act. 

Mr.  Speaker,  the  purpose  of  the  above 
bill  Is  to  provide  health  benefits  to  the 
unremarried  former  spouse  of  an  active 
or  retired  member  of  the  armed  services, 
If  the  couple  had  been  married  for  a 
minimum  of  20  years.  This  legislation 
would  affect  mostly  middle  aged  and 
older  women  who,  when  divorced,  find 
themselves  in  the  shocking  and  desperate 
position  of  having  no  health  coverage. 

Today,  more  and  more  people  are  rec- 
ognizing the  fact  that  marriage  is  a  part- 
nership in  which  each  spouse  makes  a 
valuable  contribution  to  family  and  com- 
munity and  is  entitled  to  economic  bene- 
fits from  his  or  her  contribution. 

Present  law  reflects  an  outdated  social 
code  which  places  a  stigma  on  the  di- 
vorced woman,  casting  her  out  from 
society  and  excluding  her  from  benefits 
and  privileges  she  has  justly  earned. 

If  we  look  at  the  case  of  the  mOltary 
wife,  most  of  us  will  recognize  that  her 
plight  Is  particularly  dlfBcult.  She  is  re- 
quired to  move  her  family  and  posses- 
sions any  number  of  times  during  her 
husband's  career.  Further  adjustments, 
such  as  Irregular  hours,  loss  of  family 
ties,  and  other  sacrifices  are  borne  by  the 
military  wife  who  serves  slde-by-slde 
with  the  serviceman.  Most  wives  believe, 
as  do  their  husbands,  that  they  are  work- 
ing toward  a  decent  retirement  with  the 
security  of  medical  and  hospital  benefits 
when  they  would  be  most  likely  to  need 
them. 

Instead,  the  divorced  spouse  finds  no 
reward  for  her  sacrifices  and  contribu- 
tions to  oiu-  Nation  if  her  marriage  dis- 
solves. In  many  cases,  this  happens  when 
the  woman  is  older  and  has  not  had  sub- 
stantial working  experience,  making  it 
difficult  or  Impossible  to  secure  employ- 
ment. Her  health  may  be  falling;  she  has 
no  medical  coverage  and  will  find  private 
carrier  insurance  prohibitively  expen- 
sive. If  she  is  able  to  find  a  carrier  who 
will  accept  her. 

It  may  be  argued  that  unremarried 
military  wives  may  be  able  to  Include 
medical  coverage  in  their  divorce  settle- 
ment— this  is  an  unrealistic  and  unreli- 
able expectation  In  most  cEises. 

More  and  more  divorce  settlements 
are  "no  fault."  In  addition,  the  problem 
Is  compounded  by  the  fact  that  enforce- 
ment of  alimony  payments  Is  often  lax. 
I  have  heard  from  a  number  of  women 
who  were  finally  able  to  obtain  court 
orders  to  have  funds  paid  to  them  as 
compensation  by  their  ex-husbands.  But 
for  military  wives,  these  court  orders  are 
not  enforceable  In  practical  terms  be- 
cause the  husband's  pay  from  the  mili- 
tary cannot  be  garnished  in  such  cir- 
cumstances. Tlius.  the  ex-wlfe  Is  left 
with  little  or  no  recourse  to  fight  for  the 
money  she  has  been  ordered  to  receive. 
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The  present  law  is  Inequitable,  puni- 
tive primarily  toward  women,  and  in- 
consistent with  a  similar  Federal  law- 
social  security.  It  creates  an  unfair  hard- 
ship on  the  divorced  spouse  who  has 
served  with  a  uniformed  employee  of  the 
Armed  Forces. 

The  cost  of  rectifying  this  deplorable 
situation  will  most  certainly  be  minimal 
in  relation  to  the  entire  military  budget. 
Moreover,  we  are  convinced  that  this  bill 
is  a  reasonable  and  necessary  step,  that 
it  is  in  keeping  with  other  Federal  law, 
and  that  It  is  eminently  justified  on  both 
moral  and  practical  grounds.* 


June  9,  1978 


CARTER     ADMINISTRATION     DOES 
NOT  USE  SCARE  STORIES 


HON.  CHRISTOPHER  J.  DODD 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  9,  1978 

•  Mr.  DODD.  Mr.  Speaker,  I  have  been 
Impressed  with  the  rational  tone  and 
solid  substance  of  many  of  the  major 
national  defense  pronouncements  of  the 
Carter  administration.  While  I  may  not 
agree  with  every  specific  proposal  of  the 
administration.  I  feel  strongly  that  it 
has  presented  Its  case  In  a  straightfor- 
ward and  reasonable  manner.  Absent 
from  the  Secretary  of  Defense's  posture 
statement  for  fiscal  year  1979,  for  exam- 
ple, were  many  of  the  strident  and  un- 
founded allegations  that  the  Soviet 
Union  is  threatening  us  In  all  fields 
which  used  to  characterize  previous  pos- 
ture statements.  We  should  be  able  to 
consider  the  defense  budget  without 
hysterical  warnings  or  scare  stories. 
This  has  been  a  big  contribution  of  the 
Carter  administration. 

My  colleague  Representative  Bob  Carr, 
who  has  done  such  distinguished  work 
on  the  Armed  Services  Committee,  has 
just  written  an  article  In  Armed  Forces 
Journal  which  compares  Secretary's 
Brown's  posture  statement  with  the 
statements  of  previous  administrations. 
The  article  gives  us  a  good  understand- 
ing of  how  the  administration  Is  trying 
to  give  us  a  more  realistic  assessment  of 
our  military  strengths  and  weaknesses 
In  the  world  today. 

Mr.  Speaker,  I  commend  this  article 
from  the  June  1978  issue  of  Armed 
Forces  Journal  to  my  colleagues. 

The  text  of  the  article  follows : 

The  Fiscal  Year  1979  Postuee  Statements— 

A  Congressional  View 

(By    Congressman  Bob  Carr) 

The  March  Issue  of  Armed  Forces  Journal 
carried  a  critique  of  the  FY  1979  posture 
statements  of  the  Secretary  of  Defense  and 
the  JCS  Chairman  by  "Justin  Oalen."  Read- 
ing It.  I  was  struck  by  the  consistency  with 
which  Mr.  Oalen  criticized  those  Items  which 
did  not  deserve  criticism,  failed  to  criticize 
those  which  did,  and  emphasized  the  super- 
ficial at  the  expense  of  the  significant. 

In  an  article  of  thU  type,  it  has  always 
seemed  to  me  that  an  author  wishing  to  be 
honest  with  his  readers  should  begin  by 
Identifying  his  prejudices.  "Justin  Oalen"  is 
Identified  only  as  the  pen-name  of  "a  former 


senior  Department  of  Defense  civilian  offi- 
cial." His  attitude  strongly  suggests  he  was 
an  official  during  the  Rumsfeld  regime,  that 
he  worked  on  the  Riunsfeld  posture  state- 
ment, and  that  his  primary  objective  Is  to 
defend  that  statement.  It  Is  striking  how  he 
holds  Secretary  Brown  responsible  for  all 
DoD  problems — for  example  falling  to  "cope 
with  the  massive  cost-escalation  of  the 
M-X"  even  though  It  appears  the  M-X  con- 
cept as  now  defined  by  the  Air  Force  is  in- 
herently and  Inevitably  superexpenslve.  At 
the  same  time  Secretary  Rumsfeld's  non- 
performances are  transformed  Into  examples 
of  virtue  and  farsightedness  by  saying  he 
planned  to  deal  with  certain  urgent  matters 
"after  the  1976  election."  Why  a  coming 
election  should  not  be  considered  grounds 
for  delaying  defense  decisions  Is  not  appar- 
ent— unless  Mr.  Rumsfeld's  attentions  were 
occupied  by  electioneering,  which  would 
have  been  a  violation  of  law. 

My  own  prejudices  are  180  degrees  apart 
from  "Oalen's."  I  supported  President  Car- 
ter in  the  1976  campaign.  I  regard  Harold 
Brown  as  the  most  capable  and  potentially 
the  best  Secretary  of  Defense  in  the  nation's 
history,  and  I  regard  President  Carter  as  the 
best  President  we  have  had  in  the  defense 
area.  I  place  President  Ford  and  Secretary 
Rumsfeld  at  the  opposite  end  of  the  ability 
and  performance  scales.  So  between  my  ar- 
ticle to  follow  and  "Oalen's."  AFJs  readers 
win  have  heard  both  sides  of  the  story. 

POSTURE  statements  AS  INSTRUMENTS  OF 
DETERRENCE 

With  perceptions  of  U.S.  will  to  resist  ag- 
gression as  Important  as  they  are,  DoD 
posture  statements  have  become  more  than 
mere  Information  packages  and  funding  re- 
quests. They  have  become  our  principle  mes- 
sage to  the  world— Including  the  Soviet 
Union — expounding  our  state  of  mind  and 
our  Inclination  to  respond  to  attack. 

Viewed  in  this  light  the  Rumsfeld, 
Schleslnger,  and  Laird  statements  can  only 
be  described  as  encouraging  aggression  as 
counterproductive  to  U.S.  national  security 
Interests.  The  message  permeating  them  is 
this:  "We  consider  ourselves  to  be  weak  and 
you  to  be  strong.  If  you  attack,  we  are  not 
sure  we  will  be  able  to  resist  you;  therefore 
we  may  not  resist  and  It  Is  In  your  Interest  to 
atuck." 

Time  after  time,  comparisons  of  U.S.  and 
Soviet  capabilities  are  slanted  to  minimize 
the  former  and  magnify  the  latter.  As  one 
of  dozens  of  examples,  on  page  26  of  Rums- 
feld's FY  1978  statement  we  are  told  that 
the  Soviets  have  developed  seven  new  ICBMs 
since  1965  (a  date  chosen  because  It  just 
excludes  Mlnuteman  II),  while  we  have  only 
developed  the  Mlnuteman  III;  we  are  also 
told  that  the  Soviet  missiles  have  larger 
throwwelght  and  more  and  larger  RVs— all 
of  which  Is  true.  But  we  are  not  told  that 
seven  types  of  ICBMs  are  no  better  than  one 
type,  nor  that  the  original  Mlnuteman  ni 
has  undergone  and  Is  undergoing  evolution- 
ary Improvements  which  multiply  Its  capa- 
bility many  times  and  render  It  In  effect  a 
new  missile,  nor  are  we  told  that  It  Is  su- 
perior to  any  Soviet  missile  for  U.S.  pur- 
poses. These  "admissions"  had  to  be  drawn 
out  of  the  Air  Force  In  House  Armed  Serv- 
ices Committee  questioning. 

On  the  few  occasions  In  which  Soviet 
weakness  Is  described.  It  Is  Immediately  qual- 
ified by  a  description  of  Soviet  strength,  as 
If  Mr.  Rumsfeld  cannot  bear  to  leave  the 
reader  with  the  Impression  that  the  Soviets 
are  less  than  twelve  feet  tall.  For  example, 
on  page  62  Mr.  Rumsfeld  tells  us  Soviet  "sub- 
marines are  becoming  only  slightly  quieter"— 
meaning  we  can  find  them  even  though  they 
can't  find  us — but  he  feels  compelled  to 
soften  this  faux  pas  by  Immediately  adding, 
"but  missile  ranges  are  growing  longer,  and 
MIRVs  are  being  developed  for  SLBMs." 
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I  do  not  accuse  Rumsfeld  of  misleading 
the  Soviets  as  to  military  reality.  Tbelr  In- 
telligence and  damage  calculation  methods 
are  as  good  as  ours.  No  matter  how  many 
times  we  tell  the  Soviets  they  have  but  to 
flex  their  biceps  and  the  concussion  will 
knock  us  dead  on  the  floor,  they  will  not  be 
so  foolish  as  to  believe  us  In  the  face  of  con- 
trary analysis  from  their  technical  experts. 
But  there  Is  a  very  real  danger  that  the 
Soviets  may  conclude  we  believe  our  own 
twaddle  and  are  therefore  intimidated  and 
lack  the  wUl  to  resist. 

To  what  extent  this  professional  poor- 
mouthing  Is  motivated  by  a  desire  to  spoof 
the  Congress  Into  bigger  defenes  appropria- 
tions, and  to  what  extent  It  stems  from  a 
psychological  need  for  a  bogeyman,  only  the 
poormouthers  and  their  psychiatrists  know 
for  sure.  But  the  effect  Is  clear.  The  posture 
statements  of  Secretary  Brown's  Immediate 
predecessors  have  served  a  deterrence-weak- 
ening function  at  least  equivalent  to,  say. 
the  SSpI8  ICBM. 

FALLACY    OF    THE    DOLLAR    MEASURE 

None  of  the  foregoing  Is  to  suggest  Dr. 
Brown  is  above  criticism.  His  posture  state- 
ment Includes  two  charts  comparing  U.S.  and 
Soviet  defense  spending  In  dollars.  This  Is  a 
shamefully  Inadequate  and  deceptive  tech- 
nique; I  would  think  anyone  capable  of  a 
positive  score  on  an  I.Q.  test  would  be  em- 
barrassed to  use  It.  Surely,  If  "Oalen"  wished 
to  attack  Dr.  Brown,  here  was  an  occasion  to 
zap  him  between  the  eyes.  Instead,  he  com- 
pounds the  felony  by  presenting  us  with  no 
less  than  fourteen  dollar-comparison  charts, 
making  them  the  centerpiece  of  his  case! 

Let  us  briefly  review  the  defects  of  the 
dollar  measurement. 

The  first  set  of  defects  center  around  the 
fact  that  It  Involves  estimating  how  many 
'-dollars  It  should  cost  us  to  duplicate  the 
Soviet  military  establishment,  and  comparing 
this  with  what  we  actually  spend.  The  prob- 
lem Is  that  each  nation  does  what  It  does 
best,  and  the  two  superpowers  approach  cost- 
effectlveness  In  very  different  ways.  We  do 
best  by  going  heavy  on  technology  and  light 
on  manpower;  the  Soviets  do  best  with  the 
reverse. 

Thus,  measuring  what  It  would  cost  us  to 
duplicate  the  Sovletn  Is  Irrelevant  since  we 
will  never  do  such  a  thing  and  would  be  fools 
to  try.  Moreover,  It  Is  dishonest  and  deceptive 
because  It  places  us  in  an  artificial  unfavor- 
able light;  It  Is  as  If  one  were  to  test  a  left- 
handed  pitcher  against  a  rlghthanded  pitcher 
under  rules  requiring  both  to  throw  their 
right  arms. 

Secretary  Brown's  posture  statement  marks 
a  turn  away  from  the  self-defeating  rhetoric 
of  the  past.  Not  only  is  the  previous  encour- 
agement of  Soviet  aggression  largely  absent: 
In  addition.  In  Brown's  hands  the  posture 
statement  has  become  a  positive  Instrument 
of  U.S.  policy,  contributing  to  deterrence 
rather  than  weakening  it.  Specifically,  read 
page  63 — we  can  be  sure  the  Soviets  have.  On 
the  Issue  of  Mlnuteman  vulnerability,  he 
firmly  points  out  that  the  Soviets  "would 
necessarily  have  to  consider  whether  the  U.S. 
missiles  would  still  be  In  their  silos  when  the 
attack  arrived,  or  whether,  given  our  capabil- 
ity to  have  unambiguous  confirmation  of  a 
massive  attack,  we  could  launch  from  under 
the  attack."  To  make  sure  the  Russians  get 
the  point,  on  page  106  he  reiterates,  "nor  can 
an  attacker  Ignore  the  possibility  that  we 
might  launch  our  ICBMs  under  attack — an 
approach  which  requires  the  greater  caution, 
but  through  which  vulnerability  problems 
are  avoided." 

From  a  defense-conservative  point  of  view, 
nobody  In  his  right  mind  can  regard  with 
equanimity  launch  under  attack,  with  its 
risk  of  escalation  to  countervalue  holocaust. 
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Nevertheless,  Its  employment  Is  entirely  con- 
ceivable In  certain  circumstances,  and  from 
an  offense-conservative  point  to  view  its  effect 
Is  devastating;  In  a  sense,  neutralizing  at  the 
stroke  of  a  pen  the  entire  Soviet  hard -target 
ICBM  capability.  Such  tough  talk  was  ana- 
thema to  Dr.  Brown's  predecessors,  who  ap- 
parently regarded  their  posture  statements 
as  instruments  for  raising  American  anxiety 
and  lowering  Soviet  anxiety.  It  is  good  to 
have  a  Secretary  of  Defense  who  values 
national  security  more  than  big  budgets. 

To  continue  the  analogy,  one  could  re- 
quire both  to  throw  with  their  left  arms. 
This  Is  the  "ruble"  comparison  In  which  we 
estimate  the  ruble  cost  to  the  Soviets  of 
duplicating  the  U.S.  effort  and  compare 
this  with  actual  Soviet  expenditures.  This, 
of  course,  stacks  the  deck  against  the  Soviets 
Just  as  the  dollar  comparison  stacks  It 
against  the  U.S.,  and  Is  equally  Invalid;  the 
Soviets  would  be  as  foolish  to  play  our 
game  as  we  would  be  to  play  theirs. 

Might  we  perhaps  eliminate  the  bias  by 
doing  both  dollar  and  ruble  comparisons 
and  averaging  them?  It  can't  be  done, 
because  a  true  ruble  comparison  Is  Impossi- 
ble. The  problem  Is  that  many  U.S.  weapons 
are  beyond  the  reach  of  Soviet  technology. 
There  Is,  for  example,  no  way  the  Soviets 
could  produce  the  engine  or  avionics  of  an 
F-15  or  an  F-16  today,  or  numerous  other 
advanced  U.S.  weapons.  A  true  ruble  com- 
parison of  U.S./Sovlet  defense  spending 
would  have  to  conclude  we  are  spending 
Infinitely  more  than  they,  which  Is  not  very 
useful.  Alternatively,  we  can  do  false  ruble 
comparisons  In  which  we,  for  example,  don't 
estimate  the  Soviet  cost  to  produce  an  F-16 
but  Instead  substitute  their  cost  to  produce 
their  nearest  equivalent  which  would  prob- 
ably be  the  Mlg-23.  But  while  this  technique 
produces  manageable  numbers,  it  loses  con- 
tact with  reality  since  the  Mlg-23  Is  far  less 
capable  than  the  F-16. 

The  second  set  of  defect.'  In  the  dollar 
comparison  centers  around  the  fact  that  dol- 
lars are  a  measure  of  effort  rather  than 
results,  and  In  war  one  gets  no  brownie 
points  for  trying;  the  American  people  pay 
us  for  output,  not  Input.  These  defects 
would  remain  even  If  the  foregoing  problems 
were  somehow  resolved. 

Suppose  you  and  I  went  out  to  buy  cal- 
culating machines.  Suppose  I  spent  9700 
for  an  old-style  electro- mechanical  cal- 
culator, while  you  spe^it  $14  for  a  pocket- 
size  electronic  model.  By  the  dollar  analysis 
my  effort  would  exceed  yours  by  a  factor  of 
50.  In  terms  of  size  (an  analogy  can  be 
made  here  to  those  silly  charts  comparing 
silhouettes  of  U.S.  and  Soviet  ICBM's)  and 
man-hours  needed  to  produce,  my  effort  can 
also  be  made  to  seem  superior  to  yours.  But 
the  fact  Is  your  product  is  faster,  more 
versatile  and  more  reliable  than  mine;  your 
capability  exceeds  mine,  and  the  fact  that 
you  have  saved  $686  you  can  now  use  for 
other  purposes  merely  adds  to  your  advan- 
tage. 

The  great  evil  In  any  spending  comparison 
Is  that  It  makes  a  virtue  of  Inefficiency.  The 
American  genius.  In  agriculture  and  Indus- 
try as  well  as  defense,  lies  in  using  tech- 
nology to  gain  more  output  from  less  Input; 
If  we  can  gain  more  capability  at  less  cost, 
this  should  be  a  source  of  pride  and  satisfac- 
tion to  us.  But  to  complain  that  we  are 
not  spending  enough  Is  to  equate  Input  with 
output  and  to  treat  efficiency  as  a  vice — In 
short,  to  deny  and  destroy  the  major  tradi- 
tional source  of  American  strength. 

Conclusion:  Forget  dollar  comparisons.  If 
our  capability  Is  insufficient  In  some  way, 
let  us  correct  the  Insufficiency  In  the  cheap- 
est and  most  efficient  way  we  can  devise. 

If  we  are  not  to  measure  our  security  in 
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terms  of  dollars  expended,  how  then  is  it 
to  be  done?  Because  of  space  limitations,  I 
win  confine  my  discussion  to  strategic  forces, 
but  the  principles  to  be  applied  to  tactical 
forces  are  similar  In  many  respects. 

STRATEGIC    FORCES 

The  most  significant  unclassified  strategic 
balamce  chart  of  recent  years  appears  on  page 
104  of  Dr.  Brown's  statement,  and  Is  repro- 
duced as  Table  6  In  "Oalen's"  critique.  This 
chart  plots  relative  strategic  force  size,  de- 
fined as  "a  measure  of  force  capability  to 
destroy  a  given  set  of  economic  and  military 
targets"  against  fiscal  year  in  the  time  frame 
FY  1978-87.  In  essense.  the  chart  shows  that 
should  a  fully  generated  Soviet  force,  at 
any  time  during  this  period,  conduct  a  first 
strike  against  a  surprised  U.S.,  and  should 
the  U.S.  respond  with  a  counterforce  second 
strike,  the  forces  remaining  to  the  two  sides 
would  be  essentially  equal.  If  the  U.S.  were  to 
have  warning,  the  residual  balance  would 
favor  us;  if  we  were  to  strike  first  and 
surprise  the  Soviets,  it  would  favor  us  still 
more. 

The  thrust  of  this  chart  clashes  sharply 
with  more  simplistic — and  more  widely  pub- 
licized— charts  such  as  on  Dr.  Brown's  page 
46  ("Galen's"  Table  5)  showing  the  Soviets 
zipping  ahead  of  us  In  numbers  of  ICBMs 
and  SLBMs.  "Galen"  reacts  to  the  clash  by 
observing  Table  6  "differs  so  much  from 
other  recent  studies,  and  Is  so  poorly  defined 
and  explained,  that  It  seems  to  be  little 
more  than  political  gamesmanship.  It  cer- 
tainly addresses  none  of  the  Issues  raised 
by  Paul  Nltze  In  'Deterring  Our  Deterrent' 
Foreign  Policy,  Winter  1976-77).  ...  It  so 
conspicuously  avoids  the  Issues  in  the  cur- 
rent debate  over  the  balance  that  it  risks 
being  regarded  as  a  clumsy  attempt  to  put 
a  good  face  on  failure. 

I  agree  that  the  chart  Is  poorly  defined,  in 
that  "force  capability  to  destroy  a  given  set 
of  economic  and  mUltary  targets"  is  quite 
vague.  But  it  is  not  possible  to  be  more  spe- 
cific in  an  unclassified  forum.  I  can  also 
fault  the  chart  on  the  grounds  that  It  as- 
sumes a  U.S.  counterforce  restrlke.  which  Is 
nonsensical. 

But  "Oalen"  notwithstanding,  the  chart 
addresses  precisely  the  issue  raised  by  Paul 
Nltze.  "Oalen"  may  not  like  the  answer  It 
gives,  and  I  suspect  Mr.  Nltze  likes  It  even 
less,  since  it  directly  refutes  their  doom- 
saying,  but  this  Is  their  problem. 

There  are  two  rational  explanations  for 
the  disagreement  between  the  charts,  neither 
involving  the  statistical  hanky-panky 
"Oalen''  suggests. 

The  first  explanation  can  be  stated  In  four 
letters:  ALCM.  The  Impact  of  the  air 
launched  cruise  missile  upon  U.S.  strategic 
capabilities  in  the  mid  and  late  1980s  will 
be  Immense.  A  recent  AFJ  article  by  Ben 
Schemmer  detailed  a  large  number  of  these 
missiles  to  be  purchased,  but  this  tells  only 
part  of  the  story.  The  other  part  Is  the  supe- 
rior accuracy  of  this  weapon,  and  the  very 
high  hard-target  lethality  It  permits.  When 
one  considers,  for  exaniple,  that  a  single 
four-engine  wldebody  Jet  armed  with  cruise 
missiles  will  have  more  hard-target  lethal- 
ity than  the  entire  present  Soviet  heavy 
ICBM  force,  and  that  SALT  will  reportedly 
permit  120  such  aircraft  (assuming  current 
force  structure  patterns),  the  magnitude  of 
future  U.S.  retaliatory  capability  begins  to 
come  into  focus.  (And  "Oalen's"  observation 
that  "No  better  solution  Is  presented  to  can- 
celling the  B-1  than  yet  another  B-62  up- 
grade program,  and  another  manned  bomber 
study"  appears  rather  out  of  focus.) 

The  second  explanation  lies  In  the  fact 
that  Brown's  residual -forces  chart,  with  all 
Its  limitations,  is  infinitely  more  relevant  to 
military  reality  than  the  simplistic  numeri- 
cal "Idiot  charts"  which  blight  the  annual 
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JCS  posture  statements  and  with  which  the 
Brown  chart  disagrees. 

TaXe,  for  example  the  SLBM  "Idiot  chart" 
which  shows  gross  Soviet  SLBM  launcher 
numbers  passing  us  in  1974  and  now  stand- 
ing at  about  900  to  our  656.  One  might  ask 
why  we  should  compare  our  SLBMs  to  their 
SLBMs,  since  the  two  will  never  engage  each 
other.  But  setting  this  aside  and  comparing 
the  two  forces  as  an  academic  exercise,  the 
fact  is  that  unit  numbers  do  not  equate  with 
capability.  At  any  given  time,  85  percent  of 
Soviet  SSBNs  are  In  port  and  therefore  use- 
less they  would  be  annihilated  In  the  first 
minutes  of  a  nuclear  exchange.  Only  45  per- 
cent of  our  SSBNs  are  typically  in  port.  More- 
over, there  is  an  immense  difference  in  the 
potency  of  the  missiles  themselves.  Almost 
all  Soviet  SLBMs  have  1 -megaton  single  war- 
heads; 496  of  ours  are  Poseidons  with  10 
MIRVs  of  40  kllotons  each.  In  terms  of  coun- 
ter-industrial capability,  as  measured  In 
"adjusted  megaton  equivalents,"*  a  Posei- 
don Is  about  3.7  times  as  effective  as  its  So- 
viet counterpart,  and  a  simpler  launcher 
count  is  shown  to  be  meaningless. 

Placing  strategic  deterrence  in  perceptive, 
I  suggest  that  Nltze,  "Oalen,"  and  Brown's 
chairts  all  address  the  wrong  question.  The 
real  crux  of  strategic  deterrence  would  be 
set  out  In  a  chart  describing  long-term  So- 
viet loss  of  economic  output  as  a  result  of 
U.S.  counter-industrial  retaliation  following 
a  Soviet  counterforce  first  strike.  If  it  can 
be  done  In  an  unclassified  way,  perhaps  the 
FY  1980  statement  could  contain  such  a 
chart. 

OENEBAI,    CONSroniATIONS 

"Galen"  says,  "There  seems  little  hope 
that  U.S.  strength,  or  a  U.S.  response  to  the 
Soviet  build-up,  will  lead  the  Soviets  to 
moderate  their  future  defense  spending  or 
their  search  for  military  superiority."  To  be 
sure.  The  more  they  build  up,  the  more  we 
build  up,  the  more  they  build  up,  etc.  No 
amount  of  buildup  on  our  part  can  break 
the  cycle:  this  can  only  be  done  by  arms 
control. 

In  the  Interim,  I  suggest  we  do  the  fol- 
lowing: 

(1)  Don't  worry  about  Soviet  defense 
spending  per  se.  If  they  want  to  break  their 
banks,  that's  their  problem.  Our  concern  is 
their  capability. 

(2)  Re8''ond  to  real  rather  than  Imagined 
threats.  Bend  every  effort  to  see  that  the 
capability  measures  we  use  validly  express 
the  magnitude  and  quality  of  the  threat  and 
of  our  ability  to  meet  it.  This  is  as  impor- 
tant In  public  discussion  as  in  high-level 
planning.  Frequently,  the  valid  measure  is 
more  difficult  to  understand  than  the  in- 
valid simplification.  But  the  American  peo- 
ple do  not  need  to  be  talked  down  to. 


PASSING   THE   BUCKS   OR   MILTON 
FRIEDMAN  LOOKS  AT  INFLATION 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  9, 1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  the 
well  known  economist,  Milton  Friedman 
recently  pointed  out  to  Mr.  Carter,  as 
others  have  attempted  to,  that  inflation 

•For  an  exolanatlon  of  this  measure,  see 
"A  Manual  of  Missile  Capability"  by  my  mil- 
itary affairs  assistant,  Robert  Sherman,"  in 
Air  Force  magazine,  March  1977.* 
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is  basically  caused  by  our  Government, 
and  that  nothing  permanent  will  result 
from  attempting  to  hold  down  wages 
and  prices.  His  comments  appeared  in 
Newsweek  for  June  12,  1978  in  a  little 
item  entitled,  "Passing  The  Buck,"  which 
follows : 

In  his  state  of  the  Union  Message  last 
January,  President  Carter  said:  "There  Is  a 
limit  to  the  role  and  the  function  of  gov- 
ernment .  .  .  Government  cannot  eliminate 
poverty  or  provide  a  bountiful  economy  or 
reduce  Inflation  or  save  our  cities  or  cure 
Illiteracy  or  provide  energy  .  .  .  Only  a  true 
partnership  between  government  and  the 
people  can  ever  hope  to  reach  these  goals." 

This  passage  was  widely  cited  as  a  tribute 
to  free  enterprise  and  a  welcome  recognition 
of  the  limits  of  government.  It  is  that.  But 
if  anyone  said  that  it  also  provided  the  Ad- 
ministration with  an  alibi  for  poor  perform- 
ance, it  escaped  my  notice.  After  all,  if  gov- 
ernment cannot  do  these  things,  the  private 
sector  must  be  responsible  for  fallvire. 

In  particular,  the  correct  statements  In 
the  passage  camouflage  at  least  one  clearly 
wrong  statement.  Only  government  produces 
Inflation  and  only  government  can  reduce  in- 
flation, since  only  government  possesses  a 
printing  press  (or  its  equivalent)  on  which 
to  turn  out  those  colored  pieces  of  paper  we 
call  money.  No  one  would  gather  that  from 
either  this  passage  or  the  President's  more 
recent  anti-inflation  speech  in  which  he 
treated  inflation  as  reflecting  largely  an  ab- 
sence of  restraint  by  workers  and  business- 
men— on  a  par  with  blaming  the  obstetrician 
for  the  baby.9 
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LEAVE  US  ALONE 


HON.  BILL  ARCHER 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  9.  1978 

•  Mr.  ARCHER.  Mr.  Speaker,  an  out- 
standing    Houston     journalist,     Lynn 
Ashby,  recently  wrote  one  of  the  most 
perceptive  articles  I  have  ever  had  the 
pleasure  of  reading.  It  would  be  well 
worth  the  time  for  my  Colleagues  in  Con- 
gress to  take  a  few  minutes  to  carefully 
read  his  comments  which  appeared  in 
the  Houston  Post  on  Sunday,  June  4: 
Jimmt:  Help  I 
(By  Lynn  Ashby) 
Paesioent  Jimmt  Carter, 
The  White  House. 
Wa^hiniton.  DC. 

Dear  Mr.  President:  I  know  you  are  quite 
busy,  what  with  running  the  Wesitern  world 
and  all,  but  I  would  like  to  talk  to  you  just 
a  minute.  In  the  long  run.  it  might  actually 
save  you  a  lot  of  time.  My  plea  is  simple. 

Please,  leave  me  alone. 

You  are  no  doubt  thinking:  "I'm  not 
bothering  you,  you're  bothering  me."  So,  let 
me  explain. 

I  am  overgoverned,  overtaxed,  overregu- 
lated  and  overspent.  I  have  more  govern- 
ment than  I  have  ever  had  before.  It's  more 
than  I  want  and  more  than  I  can  afford. 
Under  your  management  are  41  regulatory 
agencies  with  an  annual  budge>t  of  14.82 
billion,  which  Is  about  double  what  It  was 
only  four  years  ago.  You  have  agents  to 
regulate  my  every  move,  my  every  deed,  my 
every  dollar. 

Then  there  Is  the  Judiciary,  regulators  of 
another  sort.  Federal  judges  I  never  voted  for 


and  never  heard  of  tell  me  where  to  send  my 
children  to  school,  how  to  build  my  Jallfc, 
where  to  draw  my  city's  limits,  when  to  hold 
my  elections  and  in  which  languages. 

Now,  why  is  It  that  you  feel  I  can't  take 
care  of  myself?  Where  does  It  say  that  those 
working  in  or  for  Washington  are  somehow 
Innately  superior  in  intelligence  to  the  rest 
of  us?  I  dont  need  all  this  help,  honest. 

I  get  the  idea  that  you,  and  those  working 
under  you,  really  have  a  low  opinion  of 
Americans.  You  feel  that  we  are  not  smart 
enough  to  cope  without  your  help.  Well,  our 
fathers  were  smart  enough.  So  were  their 
fathers  and  their  fathers.  But  obviously  the 
sons  of  the  '70s  did  not  Inherit  this  wisdom. 
Thus,  it  is  felt,  we  mxiEt  be  protected. 

Really,  I  think  you  underestimate  us.  We 
aren't  that  stupid.  We  elected  you,  didn't 
we?  Yet  we  are  burled  under  an  avalanche 
of  expensive  government  advice,  mostly  un- 
solicited. I  am  paying  an  extra  $666  for  a 
U.S.  automobile  because  of  the  regulations 
Detroit  must  labor  under.  A  hospital  room 
averages  932  more  per  day,  due  to  govern- 
ment red  tape.  Dow  Chemical  estimates  it 
spent  $147  million  In  1975  complying  with 
federal  regulations,  and  I  would  imagine 
this  was  all  passed  on  to  the  consumer. 

All  right,  to  be  fair,  we  do  need  some  rules, 
some  regulations,  some  inspections,  but  good 
Lord,  the  1977  Federal  Registry  has  65,603 
pages,  up  8.631  from  the  year  before.  Whether 
you  are  a  liberal  or  a  conservative,  Mr.  Presi- 
dent, let's  be  reasonable. 

This  rampaging  growth  of  your  govern- 
ment is  costing  me  a  bundle,  and  I'm  getting 
tired  of  it.  You  talked  a  good  fight  during 
the  election  about  curtailing  the  federal 
bureaucracy.  The  fact  Is,  according  to  Alan 
Campbell,  chairman  of  the  Civil  Service, 
there  has  been  no  cutback  in  the  number  of 
federal  employes.  And  those  taken  off  your 
own  White  House  staff  have  simply  been 
transferred  to  other  federal  agencies.  I'm  still 
paying  them. 

The  cost  of  federal,  state  and  local  govern- 
ments, according  to  one  study,  is  growing 
at  a  rate  of  95.2  million  an  hour.  Our  gov- 
ernments now  spend  almost  one-third  of  our 
GNP.  and  the  fact  that  the  U.S.  has  slipped 
from  first  in  the  world  to  seventh  in  per 
capita  GNP  tells  us  something,  right  there. 

I  am  now  obligated  for  (150,000  In  govern- 
ment spending,  an  Increase  of  (20,000  in  the 
last  year  alone.  The  average  American  worked 
frsm  Jan.  1  to  May  5  just  to  pay  his  taxes. 
This  Is  more  than  ever  before,  but  I  can't  see 
that  we're  any  better  off.  We've  Just  got  more 
people  on  the  government  payroll  taking  In 
and  handing  out  more  of  our  money. 

In  just  one  area,  you  are  taking  (248  bil- 
lion from  us  and  spreading  It  around  through 
182  different  federal  programs,  ranging  from 
98  million  in  guaranteed  income  to  owners 
of  sbeep  and  goats  selling  mohair  or  wool,  to 
(5.4  billion  for  food  stamps.  This  year  you 
spent  (500  million,  a  half  billion  dollars, 
mind  you,  for  films,  TV  spots  and  federal 
movies.  And  you  spent  (35  million  for  sani- 
tation facilities  for  Indians. 

Do  not  get  me  wrong.  I  am  all  for  feeding 
the  hungry,  clothing  the  naked,  making  life 
better  for  our  downtrodden.  But  you  have 
gone  off  the  deep  end.  Two  weeks  ago  HEW 
bad  a  little  birthday  party  for  itself,  and  it 
cost  (15.000.  When  someone  complained.  It 
was  noted  that  this  Is  less  than  HEW  spends 
every  tv-ree  seconds. 

If  you  are  overspending,  you  are  also 
wasting.  It  is  estimated  that  through  fraud. 
O^eating  and  theft,  close  to  (12  billion  is  lost 
by  the  federal  government  each  year.  That  is 
a  lot  of  money,  and  frankly.  I  think  you  could 
do  a  better  job  in  this  matter. 

Look,  we've  got  problems.  Last  year  the 
averaKe  worker's  hourly  salary  went  up  9 
percent  but  his  productivity  went  up  only 
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2.5  percent.  In  March  we  posted  a  trade  defi- 
cit of  (2.8  billion,  fourth  largest  in  the  na- 
tion's history.  Our  Inflation  Is  getting  worse, 
not  better. 

Everytlme  we  have  trouble,  you  answer  it 
Rlth  more  government  for  the  governed,  but 
I  think  the  real  solution  lies  where  It  has 
always  lain,  in  the  simple  animal  cunning  of 
the  average  American.  Let  my  people  go. 
Trust  me. 

We  did  not  move  from  a  third-rate  back- 
water colony  to  the  most  powerful  and  rich- 
est nation  In  the  history  of  civilization  be- 
cause of  Washington,  D.C.,  but  rather,  despite 
it.  You've  got  to  have  more  faith  in  your 
fellow  Americans,  Mr.  President.  So  let  me 
have  the  same  freedom  and  the  same  crack 
at  success  that  previous  generations  had. 

Please,  leave  me  alone. 
Sincerely. 

Ltnn.0 


THE  COST  OF  EDUCATIONAL 
EXCELLENCE 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  9,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  there  has 
been  much  written  and  said  about  the 
proposed  tax  credits  for  parents  sending 
children  to  schools  that  charge  tuition.  I 
think  one  of  the  best  arguments  in  favor 
of  that  proposal — for  which  I  voted  when 
it  came  before  the  House — is  that  in 
many  urban  areas  nonpublic  schools  and 
specifically  parochial  schools  provide 
quality  education  for  minority  children. 

Nowhere  hsis  this  been  more  evident 
than  in  Chicago  where,  at  Providence- 
St.  Mel  school,  educational  excellence  is 
the  rule  rather  than  the  exception.  Both 
students  and  teachers  are  required  to  live 
up  to  a  standard  of  high  achievement. 
There  is  no  coddling  of  those  who  will 
not  try,  but  there  Is  at  the  same  time 
great  compassion  and  love  for  the  chil- 
dren involved.  And  there  is  a  marvelous 
record  of  educational  excellence. 
^  Providence-St.  Mel  is  facing  financial 
hardships  now.  I  think  that  if  we  al- 
ready had  tax  credits,  we  would  find  that 
this  school  would  be  able  to  continue.  At 
any  rate  I  think  it  is  good  for  all  of  us 
to  learn  about  an  inner-city  school  that 
does  the  job  of  educating  minority  group 
children. 

At  this  point,  therefore,  I  would  like 
to  insert  in  the  Record,  "Closing  Threat- 
ens Chicago  School  Praised  for  Its  Stu- 
dents' Successes,"  New  York  Times, 
June  6, 1978: 

Closing     Threatens     a     Chicago     School 

Praised  roR  Its  Stotents'  StrccESSES 

(By  Nathaniel  Sheppard,  Jr.) 

Chicago,  June  5. — If  a  student  at  Provl- 
dence-St.  Mel  High  School  cuts  class,  he  is 
automatically  expelled  from  school.  If  any 
one  of  a  group  of  students  is  caught  using 
marliuana  or  other  drugs,  all  of  them  are 
expelled.  But  If  a  student  achieves  an  "A" 
averaee.  his  tuition  is  refunded  for  that 
quarter. 

"It  may  sound  autocratic,"  says  Harvey 
Gross,  the  adm1s.<!lons  officer  and  a  teacher 
at  the  Roman  Catholic  school  in  a  poor,  black 
and  Hispanic  area  on  Chicago's  West  Side, 
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"but  it's  the  way  we  have  buUt  the  kind  of 
school  we  have  here  today— one  at  which 
there  are  no  discipline  problems  and  from 
which  85  percent  of  the  graduates  go  on  to 
college. 

"We  accomplish  this  by  a  no-nonsense, 
no-excuses-accepted  approach  to  learning. 
We  don't  accept  any  of  that  cultural  bias, 
disadvantaged"  type  of  approach,  he  said. 
"We  want  results." 

And  the  results  are  evident.  The  school 
has  an  impressive  list  of  prestigious  colleges 
to  which  its  graduates  have  gone.  It  has  re- 
ceived the  praise  of  regional  curriculum 
evaluators  and  the  accolades  of  parents. 

It  also  has  received  notice  that  It  will  be 
closed. 

A     HAVEN     FOR     LEARNING 

The  school  building  is  aging  and  in  need 
of  repair,  but  the  grounds  are  clean  and  the 
Interior  walls  are  covered  with  student 
murals  Instead  of  graffiti.  In  a  neighborhood 
beset  by  poverty  and  crime,  it  has  been  a 
haven  where  hope  and  specific  goals  served  as 
catalysts  for  learning. 

To  get  Into  Provldent-St.  Mel  students 
must  pass  a  battery  of  tests.  They  are  re- 
examined after  each  school  year.  The  school 
admits  some  students  who  do  not  read  at 
their  grade  level,  but  they  must  take  special 
courses  and  bring  their  performance  up  to 
par  before  they  can  graduate. 

The  school's  20  teachers  also  are  Judged 
on  the  basis  of  performance,  according  to 
Mr.  Gross,  who  said,  "If  a  student  fails,  a 
teacher  must  be  able  to  explain  why." 

"During  the  first  quarter,  students  are 
required  to  take  a  course  that  tell  them 
what  our  college  preparatory  program  is  all 
about  and  how  to  study,"  Mr.  Gross  said. 
"We  try  to  let  the  kids  know  that  the  world 
is  bigger  than  the  West  Side  of  Chicago 
and  that  there  are  careers  open  to  them 
other  than  pumping  gas  or  being  a  pimp." 

"There  is  total   faculty  Involvement."   he 
said,  "and  even  the  principal  teaches  classes." 
closing  is  threatened 

But  for  all  the  school's  success,  the  Arch- 
diocese of  Chicago  has  decided  to  close  it  at 
the  end  of  this  month. 

In  a  one-page  letter  to  Principal  Paul  J. 
Adams,  Msgr.  Francis  A.  Brackln  of  the  arch- 
diocese praised  the  faculty  for  Its  "tremen- 
dous interest  and  involvement."  but  said 
the  costs  of  supporting  the  school  were  too 
high. 

"There  are  some  hard  facts  to  face  up  to." 
Monslgnor  Brackln  said  in  the  letter.  "The 
subsidy  need  has  not  decreased  and  now  we 
are  faced  with  notices  from  the  building  de- 
partment .  .  .  requiring  tremendous  outlays 
of  money  to  rehabilitate  the  building.  The 
cost  estimates  could  run  well  over  (200.000 
and  then,  the  building  is  Just  too  large  for 
350  students." 

Mr.  Adams  has  vowed  that  the  school  will 
remain  open  with  or  without  the  support  of 
the  archdiocese.  He  has  started  a  major 
fund-raising  effort,  including  a  full-page  ad- 
vertisement in  The  Wall  Street  Journal  ex- 
plaining the  school's  plight. 

$1.6  MILLION  IN  subsidies 

Mr.  Adams  said  that  since  1970  the  arch- 
diocese has  contributed  (1.6  million  In  sub- 
sidies, while  the  school  has  provided  (1.9 
million  through  tuition  charges  and  fund- 
raising.  The  fund-raising  programs  took  in 
(100,000  last  year,  as  against  (1,350  in  1971, 
he  said. 

In  the  same  period,  tuition  costs  rose  from 
(335  per  pupil  to  (550. 

Twenty-seven  Roman  Catholic  schools, 
most  of  them  In  the  Inner  city,  have  been 
closed  in  the  past  seven  years  as  their  neigh- 
borhoods changed  from  predominantly  white 
to  predominantly  black  or  Hispanic. 

Provldent-St.  Mel  is  in  a  high-crime  area 
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with  an  unemployment  rate  of  40  percent. 
Half  of  the  families  in  the  area  have  incomes 
below  the  national  poverty  level. 

In  response  to  an  assertion  by  some  par- 
ents that  racial  motivations  were  behind  the 
closings.  Monslgnor  Brackln  said,  "We  are 
sick  and  tired  of  talking  about  it  and  we 
have  decided  not  to  discuss  it  further.  We 
have  given  out  information  to  about  35 
groups  and  it  hasn't  come  out  as  we  have 
given  it." 

economic  crttnch  blamed 

Stephen  Tltra  of  the  Alliance  of  Catholic 
Laity,  a  two-year-old  organization  that  so- 
licits funds  for  needy  Catholic  schools,  said 
the  school  closings  were  the  result  of  an 
"economic  crunch." 

"Operating  costs  have  gone  up  and  enroll- 
ments have  declined  as  neighborhoods  have 
changed  and  minorities  have  replaced  sec- 
ond generation  Europeans  in  the  parishes," 
Mr.  Titra  said. 

A  spokesman  for  the  Catholic  Archdiocese 
of  Chicago  said  Catholic-supported  schools' 
enrollments  had  fallen  at  about  the  same 
rate  as  those  of  public  schools.  Enrollment 
in  the  city's  Catholic  elementary  schools  was 
147,497  and  in  the  high  schools  58,107  for 
the  school  year  Just  ended,  he  said.  For  the 
1975-1976  school  year,  the  figures  were  154.- 
145  for  elementary  schools  and  61.385  for 
high  schools. 

The  archdiocese  and  its  451  parishes  oper- 
ate 386  elementary  and  21  high  schools  In 
the  metropolitan  area. 

For  the  city  as  a  whole  15  percent  of  the 
students  in  Catholic  schools  are  not  Roman 
Catholic.  At  Provldent-St.  Mel.  however.  60 
percent  of  the  students  are  not  Catholic. 

Still,  Philip  R.  Melcher.  of  Touche  Ross 
and  Company,  said  it  is  the  over-all  financial 
picture  that  makes  Provldent-St.  Mel's  clos- 
ing necessary. 

"The  funds  available  for  the  schools  are 
those  that  come  into  the  central  archdiocese 
office."  Mr.  Melcher  said,  "and  for  the  past 
five  to  six  years  the  central  office  has  op- 
erated at  a  deficit." 

Last  year  the  central  office  deficit  was  (2 
million,  according  to  the  annual  reoort.  The 
archdiocese  s]}ent  a  total  of  (2.119  million  in 
subsidies  to  high  schools  in  1977.  as  against 
92.262    million    In    1976.« 


DELETION  OF  EIGHT  NEW  STARTS 
OF  PUBLIC  WORKS  BILL 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESEI^TATIVES 

Friday,  June  9,  1978 

O  Mr.  EDGAR.  Mr.  Speaker.  I  wish  to 
share  with  my  colleagues  a  statement 
by  Eliot  R.  Cutter.  Associate  Director  for 
Natural  Resources  Energy  and  Science. 
Offlce  of  Management  and  Budget.  In 
the  statement  he  announces  President 
Carter's  water  project  fiscal  year  1979 
new  starts.  I  plan  to  offer  an  amend- 
ment to  the  public  works  appropria- 
tions bill  to  delete  eight  projects  which 
the  administration  did  not  request.  I 
hope  this  information  will  be  useful  to 
the  Congress. 

The  statement  follows : 

Remarks  or  Eliot  R.  Cutler 

President  Carter  is  transmitting  to  Con- 
p-ress  today  his  1979  budget  recommenda- 
tions for  new  water  resources  projects. 

There  are  17  construction  starts  for  the 
Corps  of  Engineers.  9  for  Bureau  of  Reclama- 
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JCS  posture  statements  and  with  which  the 
Brown  chart  disagrees. 

TaXe,  for  example  the  SLBM  "Idiot  chart" 
which  shows  gross  Soviet  SLBM  launcher 
numbers  passing  us  in  1974  and  now  stand- 
ing at  about  900  to  our  656.  One  might  ask 
why  we  should  compare  our  SLBMs  to  their 
SLBMs,  since  the  two  will  never  engage  each 
other.  But  setting  this  aside  and  comparing 
the  two  forces  as  an  academic  exercise,  the 
fact  is  that  unit  numbers  do  not  equate  with 
capability.  At  any  given  time,  85  percent  of 
Soviet  SSBNs  are  In  port  and  therefore  use- 
less they  would  be  annihilated  In  the  first 
minutes  of  a  nuclear  exchange.  Only  45  per- 
cent of  our  SSBNs  are  typically  in  port.  More- 
over, there  is  an  immense  difference  in  the 
potency  of  the  missiles  themselves.  Almost 
all  Soviet  SLBMs  have  1 -megaton  single  war- 
heads; 496  of  ours  are  Poseidons  with  10 
MIRVs  of  40  kllotons  each.  In  terms  of  coun- 
ter-industrial capability,  as  measured  In 
"adjusted  megaton  equivalents,"*  a  Posei- 
don Is  about  3.7  times  as  effective  as  its  So- 
viet counterpart,  and  a  simpler  launcher 
count  is  shown  to  be  meaningless. 

Placing  strategic  deterrence  in  perceptive, 
I  suggest  that  Nltze,  "Oalen,"  and  Brown's 
chairts  all  address  the  wrong  question.  The 
real  crux  of  strategic  deterrence  would  be 
set  out  In  a  chart  describing  long-term  So- 
viet loss  of  economic  output  as  a  result  of 
U.S.  counter-industrial  retaliation  following 
a  Soviet  counterforce  first  strike.  If  it  can 
be  done  In  an  unclassified  way,  perhaps  the 
FY  1980  statement  could  contain  such  a 
chart. 

OENEBAI,    CONSroniATIONS 

"Galen"  says,  "There  seems  little  hope 
that  U.S.  strength,  or  a  U.S.  response  to  the 
Soviet  build-up,  will  lead  the  Soviets  to 
moderate  their  future  defense  spending  or 
their  search  for  military  superiority."  To  be 
sure.  The  more  they  build  up,  the  more  we 
build  up,  the  more  they  build  up,  etc.  No 
amount  of  buildup  on  our  part  can  break 
the  cycle:  this  can  only  be  done  by  arms 
control. 

In  the  Interim,  I  suggest  we  do  the  fol- 
lowing: 

(1)  Don't  worry  about  Soviet  defense 
spending  per  se.  If  they  want  to  break  their 
banks,  that's  their  problem.  Our  concern  is 
their  capability. 

(2)  Re8''ond  to  real  rather  than  Imagined 
threats.  Bend  every  effort  to  see  that  the 
capability  measures  we  use  validly  express 
the  magnitude  and  quality  of  the  threat  and 
of  our  ability  to  meet  it.  This  is  as  impor- 
tant In  public  discussion  as  in  high-level 
planning.  Frequently,  the  valid  measure  is 
more  difficult  to  understand  than  the  in- 
valid simplification.  But  the  American  peo- 
ple do  not  need  to  be  talked  down  to. 


PASSING   THE   BUCKS   OR   MILTON 
FRIEDMAN  LOOKS  AT  INFLATION 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  9, 1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  the 
well  known  economist,  Milton  Friedman 
recently  pointed  out  to  Mr.  Carter,  as 
others  have  attempted  to,  that  inflation 

•For  an  exolanatlon  of  this  measure,  see 
"A  Manual  of  Missile  Capability"  by  my  mil- 
itary affairs  assistant,  Robert  Sherman,"  in 
Air  Force  magazine,  March  1977.* 
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is  basically  caused  by  our  Government, 
and  that  nothing  permanent  will  result 
from  attempting  to  hold  down  wages 
and  prices.  His  comments  appeared  in 
Newsweek  for  June  12,  1978  in  a  little 
item  entitled,  "Passing  The  Buck,"  which 
follows : 

In  his  state  of  the  Union  Message  last 
January,  President  Carter  said:  "There  Is  a 
limit  to  the  role  and  the  function  of  gov- 
ernment .  .  .  Government  cannot  eliminate 
poverty  or  provide  a  bountiful  economy  or 
reduce  Inflation  or  save  our  cities  or  cure 
Illiteracy  or  provide  energy  .  .  .  Only  a  true 
partnership  between  government  and  the 
people  can  ever  hope  to  reach  these  goals." 

This  passage  was  widely  cited  as  a  tribute 
to  free  enterprise  and  a  welcome  recognition 
of  the  limits  of  government.  It  is  that.  But 
if  anyone  said  that  it  also  provided  the  Ad- 
ministration with  an  alibi  for  poor  perform- 
ance, it  escaped  my  notice.  After  all,  if  gov- 
ernment cannot  do  these  things,  the  private 
sector  must  be  responsible  for  fallvire. 

In  particular,  the  correct  statements  In 
the  passage  camouflage  at  least  one  clearly 
wrong  statement.  Only  government  produces 
Inflation  and  only  government  can  reduce  in- 
flation, since  only  government  possesses  a 
printing  press  (or  its  equivalent)  on  which 
to  turn  out  those  colored  pieces  of  paper  we 
call  money.  No  one  would  gather  that  from 
either  this  passage  or  the  President's  more 
recent  anti-inflation  speech  in  which  he 
treated  inflation  as  reflecting  largely  an  ab- 
sence of  restraint  by  workers  and  business- 
men— on  a  par  with  blaming  the  obstetrician 
for  the  baby.9 
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LEAVE  US  ALONE 


HON.  BILL  ARCHER 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  9.  1978 

•  Mr.  ARCHER.  Mr.  Speaker,  an  out- 
standing    Houston     journalist,     Lynn 
Ashby,  recently  wrote  one  of  the  most 
perceptive  articles  I  have  ever  had  the 
pleasure  of  reading.  It  would  be  well 
worth  the  time  for  my  Colleagues  in  Con- 
gress to  take  a  few  minutes  to  carefully 
read  his  comments  which  appeared  in 
the  Houston  Post  on  Sunday,  June  4: 
Jimmt:  Help  I 
(By  Lynn  Ashby) 
Paesioent  Jimmt  Carter, 
The  White  House. 
Wa^hiniton.  DC. 

Dear  Mr.  President:  I  know  you  are  quite 
busy,  what  with  running  the  Wesitern  world 
and  all,  but  I  would  like  to  talk  to  you  just 
a  minute.  In  the  long  run.  it  might  actually 
save  you  a  lot  of  time.  My  plea  is  simple. 

Please,  leave  me  alone. 

You  are  no  doubt  thinking:  "I'm  not 
bothering  you,  you're  bothering  me."  So,  let 
me  explain. 

I  am  overgoverned,  overtaxed,  overregu- 
lated  and  overspent.  I  have  more  govern- 
ment than  I  have  ever  had  before.  It's  more 
than  I  want  and  more  than  I  can  afford. 
Under  your  management  are  41  regulatory 
agencies  with  an  annual  budge>t  of  14.82 
billion,  which  Is  about  double  what  It  was 
only  four  years  ago.  You  have  agents  to 
regulate  my  every  move,  my  every  deed,  my 
every  dollar. 

Then  there  Is  the  Judiciary,  regulators  of 
another  sort.  Federal  judges  I  never  voted  for 


and  never  heard  of  tell  me  where  to  send  my 
children  to  school,  how  to  build  my  Jallfc, 
where  to  draw  my  city's  limits,  when  to  hold 
my  elections  and  in  which  languages. 

Now,  why  is  It  that  you  feel  I  can't  take 
care  of  myself?  Where  does  It  say  that  those 
working  in  or  for  Washington  are  somehow 
Innately  superior  in  intelligence  to  the  rest 
of  us?  I  dont  need  all  this  help,  honest. 

I  get  the  idea  that  you,  and  those  working 
under  you,  really  have  a  low  opinion  of 
Americans.  You  feel  that  we  are  not  smart 
enough  to  cope  without  your  help.  Well,  our 
fathers  were  smart  enough.  So  were  their 
fathers  and  their  fathers.  But  obviously  the 
sons  of  the  '70s  did  not  Inherit  this  wisdom. 
Thus,  it  is  felt,  we  mxiEt  be  protected. 

Really,  I  think  you  underestimate  us.  We 
aren't  that  stupid.  We  elected  you,  didn't 
we?  Yet  we  are  burled  under  an  avalanche 
of  expensive  government  advice,  mostly  un- 
solicited. I  am  paying  an  extra  $666  for  a 
U.S.  automobile  because  of  the  regulations 
Detroit  must  labor  under.  A  hospital  room 
averages  932  more  per  day,  due  to  govern- 
ment red  tape.  Dow  Chemical  estimates  it 
spent  $147  million  In  1975  complying  with 
federal  regulations,  and  I  would  imagine 
this  was  all  passed  on  to  the  consumer. 

All  right,  to  be  fair,  we  do  need  some  rules, 
some  regulations,  some  inspections,  but  good 
Lord,  the  1977  Federal  Registry  has  65,603 
pages,  up  8.631  from  the  year  before.  Whether 
you  are  a  liberal  or  a  conservative,  Mr.  Presi- 
dent, let's  be  reasonable. 

This  rampaging  growth  of  your  govern- 
ment is  costing  me  a  bundle,  and  I'm  getting 
tired  of  it.  You  talked  a  good  fight  during 
the  election  about  curtailing  the  federal 
bureaucracy.  The  fact  Is,  according  to  Alan 
Campbell,  chairman  of  the  Civil  Service, 
there  has  been  no  cutback  in  the  number  of 
federal  employes.  And  those  taken  off  your 
own  White  House  staff  have  simply  been 
transferred  to  other  federal  agencies.  I'm  still 
paying  them. 

The  cost  of  federal,  state  and  local  govern- 
ments, according  to  one  study,  is  growing 
at  a  rate  of  95.2  million  an  hour.  Our  gov- 
ernments now  spend  almost  one-third  of  our 
GNP.  and  the  fact  that  the  U.S.  has  slipped 
from  first  in  the  world  to  seventh  in  per 
capita  GNP  tells  us  something,  right  there. 

I  am  now  obligated  for  (150,000  In  govern- 
ment spending,  an  Increase  of  (20,000  in  the 
last  year  alone.  The  average  American  worked 
frsm  Jan.  1  to  May  5  just  to  pay  his  taxes. 
This  Is  more  than  ever  before,  but  I  can't  see 
that  we're  any  better  off.  We've  Just  got  more 
people  on  the  government  payroll  taking  In 
and  handing  out  more  of  our  money. 

In  just  one  area,  you  are  taking  (248  bil- 
lion from  us  and  spreading  It  around  through 
182  different  federal  programs,  ranging  from 
98  million  in  guaranteed  income  to  owners 
of  sbeep  and  goats  selling  mohair  or  wool,  to 
(5.4  billion  for  food  stamps.  This  year  you 
spent  (500  million,  a  half  billion  dollars, 
mind  you,  for  films,  TV  spots  and  federal 
movies.  And  you  spent  (35  million  for  sani- 
tation facilities  for  Indians. 

Do  not  get  me  wrong.  I  am  all  for  feeding 
the  hungry,  clothing  the  naked,  making  life 
better  for  our  downtrodden.  But  you  have 
gone  off  the  deep  end.  Two  weeks  ago  HEW 
bad  a  little  birthday  party  for  itself,  and  it 
cost  (15.000.  When  someone  complained.  It 
was  noted  that  this  Is  less  than  HEW  spends 
every  tv-ree  seconds. 

If  you  are  overspending,  you  are  also 
wasting.  It  is  estimated  that  through  fraud. 
O^eating  and  theft,  close  to  (12  billion  is  lost 
by  the  federal  government  each  year.  That  is 
a  lot  of  money,  and  frankly.  I  think  you  could 
do  a  better  job  in  this  matter. 

Look,  we've  got  problems.  Last  year  the 
averaKe  worker's  hourly  salary  went  up  9 
percent  but  his  productivity  went  up  only 
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2.5  percent.  In  March  we  posted  a  trade  defi- 
cit of  (2.8  billion,  fourth  largest  in  the  na- 
tion's history.  Our  Inflation  Is  getting  worse, 
not  better. 

Everytlme  we  have  trouble,  you  answer  it 
Rlth  more  government  for  the  governed,  but 
I  think  the  real  solution  lies  where  It  has 
always  lain,  in  the  simple  animal  cunning  of 
the  average  American.  Let  my  people  go. 
Trust  me. 

We  did  not  move  from  a  third-rate  back- 
water colony  to  the  most  powerful  and  rich- 
est nation  In  the  history  of  civilization  be- 
cause of  Washington,  D.C.,  but  rather,  despite 
it.  You've  got  to  have  more  faith  in  your 
fellow  Americans,  Mr.  President.  So  let  me 
have  the  same  freedom  and  the  same  crack 
at  success  that  previous  generations  had. 

Please,  leave  me  alone. 
Sincerely. 

Ltnn.0 


THE  COST  OF  EDUCATIONAL 
EXCELLENCE 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  9,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  there  has 
been  much  written  and  said  about  the 
proposed  tax  credits  for  parents  sending 
children  to  schools  that  charge  tuition.  I 
think  one  of  the  best  arguments  in  favor 
of  that  proposal — for  which  I  voted  when 
it  came  before  the  House — is  that  in 
many  urban  areas  nonpublic  schools  and 
specifically  parochial  schools  provide 
quality  education  for  minority  children. 

Nowhere  hsis  this  been  more  evident 
than  in  Chicago  where,  at  Providence- 
St.  Mel  school,  educational  excellence  is 
the  rule  rather  than  the  exception.  Both 
students  and  teachers  are  required  to  live 
up  to  a  standard  of  high  achievement. 
There  is  no  coddling  of  those  who  will 
not  try,  but  there  Is  at  the  same  time 
great  compassion  and  love  for  the  chil- 
dren involved.  And  there  is  a  marvelous 
record  of  educational  excellence. 
^  Providence-St.  Mel  is  facing  financial 
hardships  now.  I  think  that  if  we  al- 
ready had  tax  credits,  we  would  find  that 
this  school  would  be  able  to  continue.  At 
any  rate  I  think  it  is  good  for  all  of  us 
to  learn  about  an  inner-city  school  that 
does  the  job  of  educating  minority  group 
children. 

At  this  point,  therefore,  I  would  like 
to  insert  in  the  Record,  "Closing  Threat- 
ens Chicago  School  Praised  for  Its  Stu- 
dents' Successes,"  New  York  Times, 
June  6, 1978: 

Closing     Threatens     a     Chicago     School 

Praised  roR  Its  Stotents'  StrccESSES 

(By  Nathaniel  Sheppard,  Jr.) 

Chicago,  June  5. — If  a  student  at  Provl- 
dence-St.  Mel  High  School  cuts  class,  he  is 
automatically  expelled  from  school.  If  any 
one  of  a  group  of  students  is  caught  using 
marliuana  or  other  drugs,  all  of  them  are 
expelled.  But  If  a  student  achieves  an  "A" 
averaee.  his  tuition  is  refunded  for  that 
quarter. 

"It  may  sound  autocratic,"  says  Harvey 
Gross,  the  adm1s.<!lons  officer  and  a  teacher 
at  the  Roman  Catholic  school  in  a  poor,  black 
and  Hispanic  area  on  Chicago's  West  Side, 
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"but  it's  the  way  we  have  buUt  the  kind  of 
school  we  have  here  today— one  at  which 
there  are  no  discipline  problems  and  from 
which  85  percent  of  the  graduates  go  on  to 
college. 

"We  accomplish  this  by  a  no-nonsense, 
no-excuses-accepted  approach  to  learning. 
We  don't  accept  any  of  that  cultural  bias, 
disadvantaged"  type  of  approach,  he  said. 
"We  want  results." 

And  the  results  are  evident.  The  school 
has  an  impressive  list  of  prestigious  colleges 
to  which  its  graduates  have  gone.  It  has  re- 
ceived the  praise  of  regional  curriculum 
evaluators  and  the  accolades  of  parents. 

It  also  has  received  notice  that  It  will  be 
closed. 

A     HAVEN     FOR     LEARNING 

The  school  building  is  aging  and  in  need 
of  repair,  but  the  grounds  are  clean  and  the 
Interior  walls  are  covered  with  student 
murals  Instead  of  graffiti.  In  a  neighborhood 
beset  by  poverty  and  crime,  it  has  been  a 
haven  where  hope  and  specific  goals  served  as 
catalysts  for  learning. 

To  get  Into  Provldent-St.  Mel  students 
must  pass  a  battery  of  tests.  They  are  re- 
examined after  each  school  year.  The  school 
admits  some  students  who  do  not  read  at 
their  grade  level,  but  they  must  take  special 
courses  and  bring  their  performance  up  to 
par  before  they  can  graduate. 

The  school's  20  teachers  also  are  Judged 
on  the  basis  of  performance,  according  to 
Mr.  Gross,  who  said,  "If  a  student  fails,  a 
teacher  must  be  able  to  explain  why." 

"During  the  first  quarter,  students  are 
required  to  take  a  course  that  tell  them 
what  our  college  preparatory  program  is  all 
about  and  how  to  study,"  Mr.  Gross  said. 
"We  try  to  let  the  kids  know  that  the  world 
is  bigger  than  the  West  Side  of  Chicago 
and  that  there  are  careers  open  to  them 
other  than  pumping  gas  or  being  a  pimp." 

"There  is  total   faculty  Involvement."   he 
said,  "and  even  the  principal  teaches  classes." 
closing  is  threatened 

But  for  all  the  school's  success,  the  Arch- 
diocese of  Chicago  has  decided  to  close  it  at 
the  end  of  this  month. 

In  a  one-page  letter  to  Principal  Paul  J. 
Adams,  Msgr.  Francis  A.  Brackln  of  the  arch- 
diocese praised  the  faculty  for  Its  "tremen- 
dous interest  and  involvement."  but  said 
the  costs  of  supporting  the  school  were  too 
high. 

"There  are  some  hard  facts  to  face  up  to." 
Monslgnor  Brackln  said  in  the  letter.  "The 
subsidy  need  has  not  decreased  and  now  we 
are  faced  with  notices  from  the  building  de- 
partment .  .  .  requiring  tremendous  outlays 
of  money  to  rehabilitate  the  building.  The 
cost  estimates  could  run  well  over  (200.000 
and  then,  the  building  is  Just  too  large  for 
350  students." 

Mr.  Adams  has  vowed  that  the  school  will 
remain  open  with  or  without  the  support  of 
the  archdiocese.  He  has  started  a  major 
fund-raising  effort,  including  a  full-page  ad- 
vertisement in  The  Wall  Street  Journal  ex- 
plaining the  school's  plight. 

$1.6  MILLION  IN  subsidies 

Mr.  Adams  said  that  since  1970  the  arch- 
diocese has  contributed  (1.6  million  In  sub- 
sidies, while  the  school  has  provided  (1.9 
million  through  tuition  charges  and  fund- 
raising.  The  fund-raising  programs  took  in 
(100,000  last  year,  as  against  (1,350  in  1971, 
he  said. 

In  the  same  period,  tuition  costs  rose  from 
(335  per  pupil  to  (550. 

Twenty-seven  Roman  Catholic  schools, 
most  of  them  In  the  Inner  city,  have  been 
closed  in  the  past  seven  years  as  their  neigh- 
borhoods changed  from  predominantly  white 
to  predominantly  black  or  Hispanic. 

Provldent-St.  Mel  is  in  a  high-crime  area 
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with  an  unemployment  rate  of  40  percent. 
Half  of  the  families  in  the  area  have  incomes 
below  the  national  poverty  level. 

In  response  to  an  assertion  by  some  par- 
ents that  racial  motivations  were  behind  the 
closings.  Monslgnor  Brackln  said,  "We  are 
sick  and  tired  of  talking  about  it  and  we 
have  decided  not  to  discuss  it  further.  We 
have  given  out  information  to  about  35 
groups  and  it  hasn't  come  out  as  we  have 
given  it." 

economic  crttnch  blamed 

Stephen  Tltra  of  the  Alliance  of  Catholic 
Laity,  a  two-year-old  organization  that  so- 
licits funds  for  needy  Catholic  schools,  said 
the  school  closings  were  the  result  of  an 
"economic  crunch." 

"Operating  costs  have  gone  up  and  enroll- 
ments have  declined  as  neighborhoods  have 
changed  and  minorities  have  replaced  sec- 
ond generation  Europeans  in  the  parishes," 
Mr.  Titra  said. 

A  spokesman  for  the  Catholic  Archdiocese 
of  Chicago  said  Catholic-supported  schools' 
enrollments  had  fallen  at  about  the  same 
rate  as  those  of  public  schools.  Enrollment 
in  the  city's  Catholic  elementary  schools  was 
147,497  and  in  the  high  schools  58,107  for 
the  school  year  Just  ended,  he  said.  For  the 
1975-1976  school  year,  the  figures  were  154.- 
145  for  elementary  schools  and  61.385  for 
high  schools. 

The  archdiocese  and  its  451  parishes  oper- 
ate 386  elementary  and  21  high  schools  In 
the  metropolitan  area. 

For  the  city  as  a  whole  15  percent  of  the 
students  in  Catholic  schools  are  not  Roman 
Catholic.  At  Provldent-St.  Mel.  however.  60 
percent  of  the  students  are  not  Catholic. 

Still,  Philip  R.  Melcher.  of  Touche  Ross 
and  Company,  said  it  is  the  over-all  financial 
picture  that  makes  Provldent-St.  Mel's  clos- 
ing necessary. 

"The  funds  available  for  the  schools  are 
those  that  come  into  the  central  archdiocese 
office."  Mr.  Melcher  said,  "and  for  the  past 
five  to  six  years  the  central  office  has  op- 
erated at  a  deficit." 

Last  year  the  central  office  deficit  was  (2 
million,  according  to  the  annual  reoort.  The 
archdiocese  s]}ent  a  total  of  (2.119  million  in 
subsidies  to  high  schools  in  1977.  as  against 
92.262    million    In    1976.« 


DELETION  OF  EIGHT  NEW  STARTS 
OF  PUBLIC  WORKS  BILL 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESEI^TATIVES 

Friday,  June  9,  1978 

O  Mr.  EDGAR.  Mr.  Speaker.  I  wish  to 
share  with  my  colleagues  a  statement 
by  Eliot  R.  Cutter.  Associate  Director  for 
Natural  Resources  Energy  and  Science. 
Offlce  of  Management  and  Budget.  In 
the  statement  he  announces  President 
Carter's  water  project  fiscal  year  1979 
new  starts.  I  plan  to  offer  an  amend- 
ment to  the  public  works  appropria- 
tions bill  to  delete  eight  projects  which 
the  administration  did  not  request.  I 
hope  this  information  will  be  useful  to 
the  Congress. 

The  statement  follows : 

Remarks  or  Eliot  R.  Cutler 

President  Carter  is  transmitting  to  Con- 
p-ress  today  his  1979  budget  recommenda- 
tions for  new  water  resources  projects. 

There  are  17  construction  starts  for  the 
Corps  of  Engineers.  9  for  Bureau  of  Reclama- 
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tion   and  25  for  Soil   Conservation  Service, 
plus  10  new  Corps  planning  starts. 

These  are  the  first  new  construction  starts 
recommended  by  a  President  In  four  years. 

The  projects  meet  the  strict  criteria 
which  were  announced  this  week  as  nart 
of  the  President's  new  water  policy.  They 
will  require  a  total  funding  commitment, 
Including  allowance  for  Inflation  during 
construction,  of  $720M. 

The  1979  Federal  outlays — about  $70M — 
for  a  new  starts  package  of  this  magnitude 
were  Included  In  the  allowance  for  con- 
tingencies In  the  President's  1979  budget. 
Thus,  the  appropriations  recommended  today 
will  not  cause  an  increase  over  the  total  out- 
lays provided  In  the  President's  budget  of 
January  23.  The  outlays  In  future  years  can 
be  accommodated  within  the  Administra- 
tion's current,  tight  planning  levels. 

These  projects  were  chosen  not  only  in 
light  of  our  budgetary  limits,  but  also  with  a 
concern  for  project  purposes  and  relative 
urgency.  Thus,  hydropower  and  urban  flood- 
control  projects  to  protect  existing  develop- 
ment were  emphasized,  followed  by  commer- 
cial navigation  projects  where  Improvements 
will  provide  needed  commercial  beneflta. 
Non -structural  and  environmental  factors 
also  were  given  strong  consideration.  Rural 
and  agricultural  Improvement,  of  course, 
are  the  predominant  purposes  of  the  new 
Reclamation  and  Soil  Conservation  Service 
projects. 

The  budget  amendment  amounts  are : 
[Dollars  in  millions) 


Appropriations 

for  total 

cost 


1979 
outlays 


Army  Corps  of  Engineers.  .  622.  4 
Interior  Bureau  of  Recla- 
mation      120.6 

Agriculture  Soil  Conserva- 
tion Service 75.0 

Total 717.9 


46.0 

17.2 

6.  0 

88.2 


The  specific  Corps  and  Bureau  of  Reclama- 
tion protects  are  listed  In  the  attachments. 
The  Individual  SCS  projects  will  be  selected 
during  the  fiscal  year  as  their  local  spon- 
sors complete  preparations,  as  Is  normal 
practice.  About  25  SCS  small  watershed 
projects  win  be  built  for  the  »76  M. 

The  new  1979  budget  authority  requested 
will  finance.  In  one  lump  sum,  all  these  proj- 
ects to  completion.  This  full-funding  policy 
Is  a  sharp  departure  from  past  practice,  where 
a  few  dollars  have  been  appropriated  to 
start  huge  projects,  committing  vast  sums 
In  future  year  budgets.  We  urge  Congress  to 
support  the  full-funding  policy  In  1979  and 
future  years  so  that  the  construction  of  the 
new  protects  can  proceed  In  the  most  effl- 
clent  manner,  and  so  that  the  full  magnitude 
of  the  funding  commitments  Involved  in 
these  projects  will  be  very  clear  to  the  Con- 
gress and  the  people.  The  Congress  could, 
of  course,  give  the  appearance  of  cutting 
the  budget  while  In  fact  Increasing  it.  by  re- 
jecting full  funding  and  starting  more  proj- 
ects with  smaller  1979  appropriations.  The 
House  Appropriations  Committee  has  taken 
that  course,  and  we  hope  that  the  full  House 
will  not  follow  suit. 

Finally,  it  should  be  very  clear,  from  the 
history  of  thl^  Administration's  actions  In 
the  water  policy  area,  that  the  President 
Is  both  quality-conscious  and  budget  con- 
scious. He  will  support  construction  of  good 
water  projects— those  that  meet  the  criteria 
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he  has  set  forth — so  long  as  they  can  be  built 
within  our  budgetary  limits. 

I  would  like  to  stress  the  President's  Inten- 
tion of  sticking  to  his  Budget  on  water  proj- 
ects. The  House  Appropriations  Committee 
already  has  gone  well  beyond  the  President's 
Budget  for  ongoing  projects.  Including  the 
restoration  of  a  number  of  unsound  projects 
which  the  Congress  agreed  to  halt  last  year. 
The  President  wants  to  work  with  the  Con- 
gress to  fund  the  new  water  projects  starts 
he  Is  announcing  today,  but  he  Is  firm  In  his 
intention  to  veto  a  Public  Works  Appropria- 
tions bill  which  Is  not  in  line  with  his  Budg- 
et. In  January,  the  Administration  requested 
over  $2.1  billion  for  continuing  water  proj- 
ects construction,  and  we  are  augmenting 
that  request  today.  These  funds  will  provide 
for  a  vigorous  and  sound  water  development 
program 

We  hope  the  Congress  will  give  the  most 
careful  consideration  to  the  President's  posi- 
tion as  they  deliberate  on  the  1979  Public 
Works  Appropriations  bill. 

11.     SELECTION     CKITERIA 

Selection  of  new  starts  was  guided  by  a 
comprehensive  set  of  criteria  which  Insure 
that  the  selected  projects  represent  the  best 
use  of  limited  budgetary  resources.  The  cri- 
teria as  outlined  by  the  President  In  his 
Water  Policy  Message  are  as  follows: 

Projects  should  have  net  national  economic 
benefits  unless  there  are  environmental  bene- 
fits which  clearly  more  than  compensate  for 
any  economic  deficit.  Net  adverse  environ- 
mental consequences  should  be  significantly 
outweighed  by  economic  benefits.  Generally, 
projects  with  higher  benefit/cost  ratios  and 
fewer  adverse  environmental  consequences 
win  be  given  priority  within  the  limits  of 
available  funds. 

Projects  should  have  widely  distributed 
benefits. 

Projects  should  stress  water  conservation 
and  appropriate  non-structural  measures. 

Projects  should  have  no  significant  safety 
problems  Involving  design,  construction  or 
operation. 

There  should  be  evidence  of  active  public 
support  Including  support  by  State  and  lo- 
cal officials. 

There  should  be  no  significant  Interna- 
tional or  Intergovernmental  problems. 

Where  vendible  outpuU  are  Involved, 
preference  should  be  given  to  projects 
which  provide  for  greater  recovery  of  Fed- 
eral and  State  costs,  consistent  with  project 
purposes. 

The  project's  problem  assessment,  environ- 
mental Impacts,  costs  and  benefits  should  be 
based  on  up-to-date  conditions  (planning 
should  not  be  obsolete) . 

Projects  should  be  In  compliance  with  all 
relevant  environmental  statutes. 

Funding  for  mitigation  of  flsh  and  wild- 
life damages  should  be  provided  concur- 
rently and  proportionately  with  construc- 
tion funding. 

Pending  enactment  of  legislation  to  reform 
cost  sharing,  expedited  consideration  will  be 
given  to  projects  where  State  governmenU 
assume  a  share  of  costs  over  and  above  ex- 
isting cost  sharing  provided  that  the  proJecU 
meet  the  other  selection  criteria.  This  provi- 
sion, obviously,  could  not  be  applied  In  pre- 
paring these  recommendations  for  FY  1979. 
but  It  will  be  followed  In  selecting  FY  1980 
and  future  year  new  starts  from  among  those 
projects  authorized  prior  to  adoption  of  the 
cost  sharing  reforms  proposed  by  the  Presi- 
dent In  his  Water  Policy  Message 
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PRESIDENT  CARTERS  FISCAL  YEAR  1979  RECOMMENDED 
NEW  CONSTRUCTION  STARTS  FOR  CORPS  OF  ENGINEERS 
OF  THE  DEPARTMENT  OF  THE  ARMY 

|ln  thousands  of  dollarsi 


Full  funding  estimate 
based  on— 


WRC  rejion/project 


Oct.  1  1977. 

prices 

(I) 


Projected 

prices 

(2) 


New    England:    Nortti    Nasliua 

River,  Mass 2,100  2  300 

South  Atlantic-8ulf:  ' 

Port  Everglades.  Fla 23.000  28  600 

St.  Lucie  Inlet,  Fla 4,700  5  020 

Hartwell  5th  unit.  Ga  14  300  18400 

Ohio:  Big  South  Fork  National 
River  and  Recreation  Area,  Ky. 

„  "dTenn 114,300  140  000 

upper  Mississippi: 

Milan,  III 9,600  11200 

Prairie  Du  Chien,  Wis 3,400  3  93J 

Point  Place.  Ohio..*. 5,350  6*320 

Two  Harbors,  Minn.  ?* 185  260 

Winona,  Minn 22.200  25  920 

Missouri:BlueRiver  Channel,  Mo  (6,100  114000 

Columbia- North  Pacific:  Lower 
Snake  River  fish  and  wild- 
life conservation,  Washington, 

Idaho,  and  Oregon 64, 100  71  156 

California:     Los     Angeles-Long 

Beach  Harbor,  Calif 17,300  19  100 

Alaska: 

Hoonah  Harbor.  Ala 5,000  5  4J5 

Metlakatia  Harbor,  Ala 5. 950  6!  971 

Hawaii: 

Barbers  Point  Harbor.  Hawaii  42,300  46  600 

Honolulu  Harbor,  Hawaii 6,935  7^700 

Totals 426,820  519,^65 


PRESIDENT  CARTER'S  FISCAL  YEAR  1979  RECOMMENDED 
ADVANCE  ENGINEERING  AND  DESIGN  (A.E.  &  D.)  STARTS 
FOR  CORPS  OF  ENGINEERS  OF  THE  DEPARTMENT  OF  THE 
ARMY 

|ln  thousands  of  dollarsi 


Based  on  Oct.  1,  1977  prices: 

Fiscal  year 
Total  Federal  1979 
appro- 
Project      A.E.  A  D.       priation 
cost              cost        request 
(»)               (2)  (3) 


WRC  region/project 


Middle  Atlantic  Ardsley.N.Y.    1,910  300  100 

Upper  Mississippi: 

Bassett  Creek.  Minn 9,240 

Chaska.  Minn 11.800 

Columbia-North  Pacific: 

Placer  Creek.  Idaho 3, 490 

Willapa    River   at   Ray- 
mond, Wash      1,810 

California:  Goleta  and  vicin- 
ity. California. 28.  700 

Hawaii:     Kahoma     Stream, 

Hawaii 4.330 

Puerto   Rico-Virgin  Islands: 
Ponce  Harbor,  Puerto  Rico  .    4.250 

Total  (8  projecU) 65, 530  5, 055  1, 230 


PRESIDENT  CARTER'S  FISCAL  YEAR  1979  RECOMMENDED 
t«EW  PHASE  I  ADVANCE  ENGINEERING  AND  OESIGt< 
STARTS  FOR  CORPS  OF  ENGINEERS  OF  THE  DEPARTMENT 
OF  THE  ARMY 

|ln  thousands  of  dollarsi 


1,000 
875 

200 
200 

390 

100 

220 

100 

1,600 

200 

430 

230 

240 

100 
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WRC  reglon/proJKt 


Based  on  Oct.  1,  1977  prices 

Fiscal  year 
Total  Federal        1979  appro- 
phase  I  cost  pnation  request 


Upper  Mississippi:  Chicago- 
land  underflow  plan.  Illinois 
(phase  I).  7.700  1,000 

Puerto  Rico-Virgin  Islands :  San 
Juan  Harbor,  Puerto  Rico 
(phase  I) 340  170 

ToUl  (2  projects) 8,040  1.170 


President  Carter's  fiscal  year  1979  recom- 
mended new  construction  starts  for  the 
Bureau  of  Reclamation,  Department  oj 
Interior 

[Thousands  of  dollars] 
Full  funding 


Project/ State: 


Oct.  1977    With  pro- 
prices   Jected  cost 
Indexing 


C^lef  Joseph  Dam  Oro- 
vllle  Tonasket  Unit. 
Washington $43,107         $55,300 

\j 

President  Carter's  fiscal  year  1979  recom- 
mended new  loan  program  starts  for  the 
Bureau  of  Reclamation.  Department  of 
Interior 

Full  funding  of 
Project/State  contracted  loan 

Glenn  Colusr.  Irrigation  Dis- 
trict, California $16,985 

Hidalgo  and  Willacy  Coun- 
ties Water  Control  and 
Improvement  District  No. 
1,       Texas.. 10,982 

Hidalgo  County  Water  Im- 
provement District  No.  2. 
Texas 16,100 

Overland  Ditch  and  Reservoir 
Company,      Colorado 1,677 

Pleasant  Valley  County 
Water  District,   California.  4,685 

Rainbow  Municipal  Water 
District.       California 9.899 

South  Weber  Water  Improve- 
ment District,  Utah 1,720 

West  Bench  Irrigation  Dis- 
trict, Montana 3,  147^ 


THE  CAREFUL  APPROACH  OF  THE 
CRIMINAL  JUSTICE  SUBCOMMIT- 
TEE H.R.  6869  AND  S.  1437 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  9,  197S 

•  Mr.  CONYERS.  Mr.  Speaker,  an  es- 
sential element  of  our  democratic  society 
is  the  obligation  of  the  press,  through  its 
editorial  positions,  to  comment  critically 
upon  the  inner  workings  of  government 
and  its  legislative  process.  With  the 
Steady  decline  in  the  number  of  daily 
newspapers — and  thus  in  the  variety  of 
editorial  comment — this  obligation  has 
taken  on  heightened  importance.  I  was 
pleased,  therefore,  that  the  Los  Angeles 
Times  so  ably  met  its  responsibilities  In 
its  May  24,  1978,  editorial  on  S.  1437  and 
H.R.  6869,  the  proposed  new  criminal 
code. 

The  editorial  pages  of  our  newspar>ers 
freouently  provide  stimulation  for  the 
public  to  think  about  issues  of  public 
policy.  Including  legislative  issues.  In 
this  respect,  they  serve  as  an  important 
medium  through  which  what  we  do  here 
Is  presented  to  the  people.  As  a  conse- 
quence, it  is  essential  that  editorial  ex- 
pression fully  and  perceptively  reflect 
the  nature  of  bills  of  the  magnitude  of 
the  new  criminal  code  and  the  manner 
in  which  we  are  treating  them. 

In  recent  editorials,  the  New  York 
Times  and  the  Washington  Post  failed 
CXXIV 1076- Part  13 
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to  appreciate  the  care  with  which  the 
Subcommittee  on  Criminal  Justice  is  pro- 
ceeding in  its  work  on  the  proposed 
criminal  code.  They  failed  to  appreciate 
the  code's  complexity,  and  they  failed  to 
recognize  the  independent  legislative  re- 
sponsibility of  the  House  of  Representa- 
tives. Our  colleague  Peter  Rodino  and 
I  felt  compelled  to  bring  these  points  to 
their  attention  in  our  respective  letters 
to  the  Times  and  the  Post. 

The  members  of  the  House  Criminal 
Justice  Subcommittee  have  insisted  upon 
examining  S.  1437  and  H.R.  6869  with 
care,  refusing  to  forgo  critical  analysis 
of  the  bills.  Fortunately,  the  Los  Angeles 
Times  has  acted  in  like  manner,  as  its 
May  24  editorial,  which  I  insert  in  the 
Record,  attests : 

[Prom  the  l/os  Angeles  Times.  May  24.  1978] 
A  Leap  in  the  Dark 

Legislation  to  codify,  revise  and  reform 
federal  criminal  law  (S.  1437,  passed  by  the 
Senate,  and  H.R.  6869,  now  under  considera- 
tion by  the  House  of  Representatives)  has 
encountered  a  setback  In  the  House  Judiciary 
subcommittee. 

After  23  days  of  hearings,  the  subcommit- 
tee balked  at  the  complexity  of  the  massive. 
682-page  measure.  Rep.  Henry  J.  Hyde  (R- 
111.),  summed  up  the  committee's  sentiment 
by  calling  the  bUl  "a  gltat  leap  in  the  dark." 
Another  committee  member.  Rep.  Charles  E. 
Wiggins  (R-Callf .) ,  says  the  House  must  take 
a  long  and  Independent  look  at  reform,  and 
not  simply  ratify  the  Senate  action. 

Supporters  of  the  legislation  proceeded 
Immediately  to  the  attack,  but  their  argu- 
ments. Instead  of  adding  strength  to  their 
cause,  became  Impressive  new  evidence  that 
the  code  should  be  defeated. 

The  Washington  Post  prefaced  Its  renewed 
support  of  the  code  with  this  confession: 
"It  Is  almost  Impossible  for  anyone,  other 
than  the  (Justice  Department)  lawyers  who 
have  lived  with  it  for  a  decade,  to  compre- 
hend all  of  the  changes  this  proposed  code 
would  make  In  federal  criminal  law."  Yet. 
from  that  admission,  the  newspaper  went  on 
to  argue  for  passage  of  a  bill  that  it  finds 
almost  Incomprehensible. 

The  New  York  Times  attacked  the  House 
subcommittee's  analysis  as  "a  cop-out  on 
crime,"  an  evaluation  that  reduces  a  mo- 
mentous Issue  to  a  trivial  level.  The  present 
form  of  the  revision  of  federal  criminal  law 
would  profoundly  alter  the  relationship  be- 
tween the  federal  government  and  the  states, 
and  between  the  American  people  and  the 
federal  government. 

Sen.  Alan  Cranston  (D-Callf),  who  op- 
poses the  legislation,  says  It  would  'tip  the 
delicate  balance  of  police  power  in  our  na- 
tion too  much  in  the  direction  of  the  federal 
government."  That  observation  was  a  diplo- 
matic attempt  to  state  a  hard  truth  In  soft 
terms. 

The  cod5  represents  a  massive  Invasion  of 
federal  criminal  power  into  areas  tradition- 
ally left  to  the  states.  In  testimony  before 
the  Hotise  subcommittee.  Prof.  John  Qulgley 
of  Ohio  State  Law  School  estimated  that,  un- 
der the  bin,  the  annual  criminal  caseload  of 
federal  courts,  now  numbering  40,000,  would 
Increase  more  than  five  times.  This  would 
bring  about  a  tremendous  expansion  in  the 
apparatus  of  the  federal  criminal-Justice  sys- 
tem. Including  the  FBI. 

The  significance  of  this  vast  extension  of 
federal  Jurisdiction  would  be  difficult  to  ex- 
aggerate. No  longer  would  there  be  a  "del- 
icate   balance"    between    state    and    federal 
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police  authority.  Federal  power  would  pre- 
dominate. 

In  a  most  fundamental  way.  the  proposed 
code  would  reverse  the  relationship  between 
government  and  American  citizens.  In  our 
democracy,  through  the  First  Amendment 
that  guarantees  freedom  of  Information,  the 
government  Is  kept  under  the  watchful  eye 
of  the  people.  Under  the  code,  as  approved 
by  the  Senate,  the  government  would  become 
the  watchful  censor  over  the  political  activi- 
ties of  the  people. 

How  did  this  come  about  In  a  measure  that 
began  as  a  well-Intended  effort  by  a  national 
commission  to  rationalize  a  Jumble  of  feder- 
al laws  accumulated  over  nearly  200  years? 

The  commission's  work,  started  under  Pres- 
ident Lyndon  B.  Johnson's  administration, 
fell  Into  the  hands  of  Richard  M.  Nixon's  ad- 
ministration, which  was  dominated,  even 
during  the  peak  of  its  power  after  the  1972 
election,  by  a  siege  mentality. 

What  emerged  was  legislation  that  was  au- 
thoritarian In  tone  and  substance,  and 
whose  guiding  principle  was  the  Implicit  as- 
sertion of  the  need  to  protect  the  govern- 
ment from  its  domestic  enemies — the  people. 

During  the  uproar  over  Watergate,  the  pro- 
posed code,  like  nearly  everything  else,  was 
overtaken  and  submerged  In  the  news  of 
the  dramatic,  day-by-day  developments  that 
finally  led  to  the  ouster  of  President  Nixon. 
But  the  legislation,  which  escaped  the  at- 
tention of  most  of  the  public,  was  not  for- 
gotten by  Its  sponsors,  nor  by  the  Justice  De- 
partment's team  of  lawyers  who  drafted  the 

bin. 

When  the  measure  surfaced,  as  Senate  Bill 
1  In  Gerald  R.  Ford's  administration,  the 
public  finally  became  aware  of  Its  signifi- 
cance. Even  proponents  of  the  S  1  version 
have  now  admitted  that  it  was  an  atrocity. 
It  would  have  whittled  away  First  Amend- 
ment freedoms,  undercut  Fifth  Amendment 
protections  and,  In  sum,  enhanced  the  power 
of  government  and  diminished  America's  sys- 
tem of  individual  rights.  It  would  have  en- 
abled the  government  to  Insulate  itself  from 
effective  political  criticism. 

Yet  a  reform  of  the  criminal  code,  a  tedious 
task  involving  the  rewriting  and  codifying  of 
some  3,000  crlmmal  offenses,  was  an  appeal- 
ing idea.  Everybody  agreed  that.  If  not  Im- 
perative, the  revision  of  the  code  was 
worthwhile. 

After  the  disaster  of  S  1.  an  immediate 
salvage  effort  was  launched,  with  the  tech- 
nical assistance  of  the  Justice  Department 
squad  that  had  continued  to  draft  and  re- 
draft the  bill  through  three  administrations. 

What  finally  emerged  was  S  1437  In  the 
Senate  and  the  companion  bill  In  the  House, 
and  the  new  measure  was  hailed  as  a  "mas- 
terful compromise  between  liberal  and  con- 
servative senators  who  otherwise  could  not 
agree  on  the  time  of  day." 

The  compromise  does  represent  an  advance 
over  S  1,  but  If  the  new  version  had  been 
drafted  in  the  dark  it  hardly  could  have 
failed  to  be  an  improvement  over  its  prede- 
cessor, which  was  a  carefully  designed  assault 
on  Individual  freedoms. 

Several  Improvements  in  the  current  draft 
should  be  noted. 

Judges  would  be  barred  from  prosecuting 
a  news  organization  for  violating  a  court-is- 
sued gag  order,  if  the  order  subsequently 
were  held  unconstitutional.  As  the  situation 
now  stands,  a  news  reporter  can  be  punished 
for  violating  an  order  that  Is  later  declared 
Invalid. 

The  so-called  Nuremberg  defense  for  pub- 
lic officials  accused  of  law  violations  has  been 
dropped.  The  old  bill  would  have  allowed 
them  the  defense  of  claiming  that  their  law- 
less actions  were  committed  In  behalf  of  na- 
tional security. 
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tion   and  25  for  Soil   Conservation  Service, 
plus  10  new  Corps  planning  starts. 

These  are  the  first  new  construction  starts 
recommended  by  a  President  In  four  years. 

The  projects  meet  the  strict  criteria 
which  were  announced  this  week  as  nart 
of  the  President's  new  water  policy.  They 
will  require  a  total  funding  commitment, 
Including  allowance  for  Inflation  during 
construction,  of  $720M. 

The  1979  Federal  outlays — about  $70M — 
for  a  new  starts  package  of  this  magnitude 
were  Included  In  the  allowance  for  con- 
tingencies In  the  President's  1979  budget. 
Thus,  the  appropriations  recommended  today 
will  not  cause  an  increase  over  the  total  out- 
lays provided  In  the  President's  budget  of 
January  23.  The  outlays  In  future  years  can 
be  accommodated  within  the  Administra- 
tion's current,  tight  planning  levels. 

These  projects  were  chosen  not  only  in 
light  of  our  budgetary  limits,  but  also  with  a 
concern  for  project  purposes  and  relative 
urgency.  Thus,  hydropower  and  urban  flood- 
control  projects  to  protect  existing  develop- 
ment were  emphasized,  followed  by  commer- 
cial navigation  projects  where  Improvements 
will  provide  needed  commercial  beneflta. 
Non -structural  and  environmental  factors 
also  were  given  strong  consideration.  Rural 
and  agricultural  Improvement,  of  course, 
are  the  predominant  purposes  of  the  new 
Reclamation  and  Soil  Conservation  Service 
projects. 

The  budget  amendment  amounts  are : 
[Dollars  in  millions) 


Appropriations 

for  total 

cost 


1979 
outlays 


Army  Corps  of  Engineers.  .  622.  4 
Interior  Bureau  of  Recla- 
mation      120.6 

Agriculture  Soil  Conserva- 
tion Service 75.0 

Total 717.9 


46.0 

17.2 

6.  0 

88.2 


The  specific  Corps  and  Bureau  of  Reclama- 
tion protects  are  listed  In  the  attachments. 
The  Individual  SCS  projects  will  be  selected 
during  the  fiscal  year  as  their  local  spon- 
sors complete  preparations,  as  Is  normal 
practice.  About  25  SCS  small  watershed 
projects  win  be  built  for  the  »76  M. 

The  new  1979  budget  authority  requested 
will  finance.  In  one  lump  sum,  all  these  proj- 
ects to  completion.  This  full-funding  policy 
Is  a  sharp  departure  from  past  practice,  where 
a  few  dollars  have  been  appropriated  to 
start  huge  projects,  committing  vast  sums 
In  future  year  budgets.  We  urge  Congress  to 
support  the  full-funding  policy  In  1979  and 
future  years  so  that  the  construction  of  the 
new  protects  can  proceed  In  the  most  effl- 
clent  manner,  and  so  that  the  full  magnitude 
of  the  funding  commitments  Involved  in 
these  projects  will  be  very  clear  to  the  Con- 
gress and  the  people.  The  Congress  could, 
of  course,  give  the  appearance  of  cutting 
the  budget  while  In  fact  Increasing  it.  by  re- 
jecting full  funding  and  starting  more  proj- 
ects with  smaller  1979  appropriations.  The 
House  Appropriations  Committee  has  taken 
that  course,  and  we  hope  that  the  full  House 
will  not  follow  suit. 

Finally,  it  should  be  very  clear,  from  the 
history  of  thl^  Administration's  actions  In 
the  water  policy  area,  that  the  President 
Is  both  quality-conscious  and  budget  con- 
scious. He  will  support  construction  of  good 
water  projects— those  that  meet  the  criteria 
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he  has  set  forth — so  long  as  they  can  be  built 
within  our  budgetary  limits. 

I  would  like  to  stress  the  President's  Inten- 
tion of  sticking  to  his  Budget  on  water  proj- 
ects. The  House  Appropriations  Committee 
already  has  gone  well  beyond  the  President's 
Budget  for  ongoing  projects.  Including  the 
restoration  of  a  number  of  unsound  projects 
which  the  Congress  agreed  to  halt  last  year. 
The  President  wants  to  work  with  the  Con- 
gress to  fund  the  new  water  projects  starts 
he  Is  announcing  today,  but  he  Is  firm  In  his 
intention  to  veto  a  Public  Works  Appropria- 
tions bill  which  Is  not  in  line  with  his  Budg- 
et. In  January,  the  Administration  requested 
over  $2.1  billion  for  continuing  water  proj- 
ects construction,  and  we  are  augmenting 
that  request  today.  These  funds  will  provide 
for  a  vigorous  and  sound  water  development 
program 

We  hope  the  Congress  will  give  the  most 
careful  consideration  to  the  President's  posi- 
tion as  they  deliberate  on  the  1979  Public 
Works  Appropriations  bill. 

11.     SELECTION     CKITERIA 

Selection  of  new  starts  was  guided  by  a 
comprehensive  set  of  criteria  which  Insure 
that  the  selected  projects  represent  the  best 
use  of  limited  budgetary  resources.  The  cri- 
teria as  outlined  by  the  President  In  his 
Water  Policy  Message  are  as  follows: 

Projects  should  have  net  national  economic 
benefits  unless  there  are  environmental  bene- 
fits which  clearly  more  than  compensate  for 
any  economic  deficit.  Net  adverse  environ- 
mental consequences  should  be  significantly 
outweighed  by  economic  benefits.  Generally, 
projects  with  higher  benefit/cost  ratios  and 
fewer  adverse  environmental  consequences 
win  be  given  priority  within  the  limits  of 
available  funds. 

Projects  should  have  widely  distributed 
benefits. 

Projects  should  stress  water  conservation 
and  appropriate  non-structural  measures. 

Projects  should  have  no  significant  safety 
problems  Involving  design,  construction  or 
operation. 

There  should  be  evidence  of  active  public 
support  Including  support  by  State  and  lo- 
cal officials. 

There  should  be  no  significant  Interna- 
tional or  Intergovernmental  problems. 

Where  vendible  outpuU  are  Involved, 
preference  should  be  given  to  projects 
which  provide  for  greater  recovery  of  Fed- 
eral and  State  costs,  consistent  with  project 
purposes. 

The  project's  problem  assessment,  environ- 
mental Impacts,  costs  and  benefits  should  be 
based  on  up-to-date  conditions  (planning 
should  not  be  obsolete) . 

Projects  should  be  In  compliance  with  all 
relevant  environmental  statutes. 

Funding  for  mitigation  of  flsh  and  wild- 
life damages  should  be  provided  concur- 
rently and  proportionately  with  construc- 
tion funding. 

Pending  enactment  of  legislation  to  reform 
cost  sharing,  expedited  consideration  will  be 
given  to  projects  where  State  governmenU 
assume  a  share  of  costs  over  and  above  ex- 
isting cost  sharing  provided  that  the  proJecU 
meet  the  other  selection  criteria.  This  provi- 
sion, obviously,  could  not  be  applied  In  pre- 
paring these  recommendations  for  FY  1979. 
but  It  will  be  followed  In  selecting  FY  1980 
and  future  year  new  starts  from  among  those 
projects  authorized  prior  to  adoption  of  the 
cost  sharing  reforms  proposed  by  the  Presi- 
dent In  his  Water  Policy  Message 
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PRESIDENT  CARTERS  FISCAL  YEAR  1979  RECOMMENDED 
NEW  CONSTRUCTION  STARTS  FOR  CORPS  OF  ENGINEERS 
OF  THE  DEPARTMENT  OF  THE  ARMY 

|ln  thousands  of  dollarsi 


Full  funding  estimate 
based  on— 


WRC  rejion/project 


Oct.  1  1977. 

prices 

(I) 


Projected 

prices 

(2) 


New    England:    Nortti    Nasliua 

River,  Mass 2,100  2  300 

South  Atlantic-8ulf:  ' 

Port  Everglades.  Fla 23.000  28  600 

St.  Lucie  Inlet,  Fla 4,700  5  020 

Hartwell  5th  unit.  Ga  14  300  18400 

Ohio:  Big  South  Fork  National 
River  and  Recreation  Area,  Ky. 

„  "dTenn 114,300  140  000 

upper  Mississippi: 

Milan,  III 9,600  11200 

Prairie  Du  Chien,  Wis 3,400  3  93J 

Point  Place.  Ohio..*. 5,350  6*320 

Two  Harbors,  Minn.  ?* 185  260 

Winona,  Minn 22.200  25  920 

Missouri:BlueRiver  Channel,  Mo  (6,100  114000 

Columbia- North  Pacific:  Lower 
Snake  River  fish  and  wild- 
life conservation,  Washington, 

Idaho,  and  Oregon 64, 100  71  156 

California:     Los     Angeles-Long 

Beach  Harbor,  Calif 17,300  19  100 

Alaska: 

Hoonah  Harbor.  Ala 5,000  5  4J5 

Metlakatia  Harbor,  Ala 5. 950  6!  971 

Hawaii: 

Barbers  Point  Harbor.  Hawaii  42,300  46  600 

Honolulu  Harbor,  Hawaii 6,935  7^700 

Totals 426,820  519,^65 


PRESIDENT  CARTER'S  FISCAL  YEAR  1979  RECOMMENDED 
ADVANCE  ENGINEERING  AND  DESIGN  (A.E.  &  D.)  STARTS 
FOR  CORPS  OF  ENGINEERS  OF  THE  DEPARTMENT  OF  THE 
ARMY 

|ln  thousands  of  dollarsi 


Based  on  Oct.  1,  1977  prices: 

Fiscal  year 
Total  Federal  1979 
appro- 
Project      A.E.  A  D.       priation 
cost              cost        request 
(»)               (2)  (3) 


WRC  region/project 


Middle  Atlantic  Ardsley.N.Y.    1,910  300  100 

Upper  Mississippi: 

Bassett  Creek.  Minn 9,240 

Chaska.  Minn 11.800 

Columbia-North  Pacific: 

Placer  Creek.  Idaho 3, 490 

Willapa    River   at   Ray- 
mond, Wash      1,810 

California:  Goleta  and  vicin- 
ity. California. 28.  700 

Hawaii:     Kahoma     Stream, 

Hawaii 4.330 

Puerto   Rico-Virgin  Islands: 
Ponce  Harbor,  Puerto  Rico  .    4.250 

Total  (8  projecU) 65, 530  5, 055  1, 230 


PRESIDENT  CARTER'S  FISCAL  YEAR  1979  RECOMMENDED 
t«EW  PHASE  I  ADVANCE  ENGINEERING  AND  OESIGt< 
STARTS  FOR  CORPS  OF  ENGINEERS  OF  THE  DEPARTMENT 
OF  THE  ARMY 

|ln  thousands  of  dollarsi 


1,000 
875 

200 
200 

390 

100 

220 

100 

1,600 

200 

430 

230 

240 

100 
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WRC  reglon/proJKt 


Based  on  Oct.  1,  1977  prices 

Fiscal  year 
Total  Federal        1979  appro- 
phase  I  cost  pnation  request 


Upper  Mississippi:  Chicago- 
land  underflow  plan.  Illinois 
(phase  I).  7.700  1,000 

Puerto  Rico-Virgin  Islands :  San 
Juan  Harbor,  Puerto  Rico 
(phase  I) 340  170 

ToUl  (2  projects) 8,040  1.170 


President  Carter's  fiscal  year  1979  recom- 
mended new  construction  starts  for  the 
Bureau  of  Reclamation,  Department  oj 
Interior 

[Thousands  of  dollars] 
Full  funding 


Project/ State: 


Oct.  1977    With  pro- 
prices   Jected  cost 
Indexing 


C^lef  Joseph  Dam  Oro- 
vllle  Tonasket  Unit. 
Washington $43,107         $55,300 

\j 

President  Carter's  fiscal  year  1979  recom- 
mended new  loan  program  starts  for  the 
Bureau  of  Reclamation.  Department  of 
Interior 

Full  funding  of 
Project/State  contracted  loan 

Glenn  Colusr.  Irrigation  Dis- 
trict, California $16,985 

Hidalgo  and  Willacy  Coun- 
ties Water  Control  and 
Improvement  District  No. 
1,       Texas.. 10,982 

Hidalgo  County  Water  Im- 
provement District  No.  2. 
Texas 16,100 

Overland  Ditch  and  Reservoir 
Company,      Colorado 1,677 

Pleasant  Valley  County 
Water  District,   California.  4,685 

Rainbow  Municipal  Water 
District.       California 9.899 

South  Weber  Water  Improve- 
ment District,  Utah 1,720 

West  Bench  Irrigation  Dis- 
trict, Montana 3,  147^ 


THE  CAREFUL  APPROACH  OF  THE 
CRIMINAL  JUSTICE  SUBCOMMIT- 
TEE H.R.  6869  AND  S.  1437 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  9,  197S 

•  Mr.  CONYERS.  Mr.  Speaker,  an  es- 
sential element  of  our  democratic  society 
is  the  obligation  of  the  press,  through  its 
editorial  positions,  to  comment  critically 
upon  the  inner  workings  of  government 
and  its  legislative  process.  With  the 
Steady  decline  in  the  number  of  daily 
newspapers — and  thus  in  the  variety  of 
editorial  comment — this  obligation  has 
taken  on  heightened  importance.  I  was 
pleased,  therefore,  that  the  Los  Angeles 
Times  so  ably  met  its  responsibilities  In 
its  May  24,  1978,  editorial  on  S.  1437  and 
H.R.  6869,  the  proposed  new  criminal 
code. 

The  editorial  pages  of  our  newspar>ers 
freouently  provide  stimulation  for  the 
public  to  think  about  issues  of  public 
policy.  Including  legislative  issues.  In 
this  respect,  they  serve  as  an  important 
medium  through  which  what  we  do  here 
Is  presented  to  the  people.  As  a  conse- 
quence, it  is  essential  that  editorial  ex- 
pression fully  and  perceptively  reflect 
the  nature  of  bills  of  the  magnitude  of 
the  new  criminal  code  and  the  manner 
in  which  we  are  treating  them. 

In  recent  editorials,  the  New  York 
Times  and  the  Washington  Post  failed 
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to  appreciate  the  care  with  which  the 
Subcommittee  on  Criminal  Justice  is  pro- 
ceeding in  its  work  on  the  proposed 
criminal  code.  They  failed  to  appreciate 
the  code's  complexity,  and  they  failed  to 
recognize  the  independent  legislative  re- 
sponsibility of  the  House  of  Representa- 
tives. Our  colleague  Peter  Rodino  and 
I  felt  compelled  to  bring  these  points  to 
their  attention  in  our  respective  letters 
to  the  Times  and  the  Post. 

The  members  of  the  House  Criminal 
Justice  Subcommittee  have  insisted  upon 
examining  S.  1437  and  H.R.  6869  with 
care,  refusing  to  forgo  critical  analysis 
of  the  bills.  Fortunately,  the  Los  Angeles 
Times  has  acted  in  like  manner,  as  its 
May  24  editorial,  which  I  insert  in  the 
Record,  attests : 

[Prom  the  l/os  Angeles  Times.  May  24.  1978] 
A  Leap  in  the  Dark 

Legislation  to  codify,  revise  and  reform 
federal  criminal  law  (S.  1437,  passed  by  the 
Senate,  and  H.R.  6869,  now  under  considera- 
tion by  the  House  of  Representatives)  has 
encountered  a  setback  In  the  House  Judiciary 
subcommittee. 

After  23  days  of  hearings,  the  subcommit- 
tee balked  at  the  complexity  of  the  massive. 
682-page  measure.  Rep.  Henry  J.  Hyde  (R- 
111.),  summed  up  the  committee's  sentiment 
by  calling  the  bUl  "a  gltat  leap  in  the  dark." 
Another  committee  member.  Rep.  Charles  E. 
Wiggins  (R-Callf .) ,  says  the  House  must  take 
a  long  and  Independent  look  at  reform,  and 
not  simply  ratify  the  Senate  action. 

Supporters  of  the  legislation  proceeded 
Immediately  to  the  attack,  but  their  argu- 
ments. Instead  of  adding  strength  to  their 
cause,  became  Impressive  new  evidence  that 
the  code  should  be  defeated. 

The  Washington  Post  prefaced  Its  renewed 
support  of  the  code  with  this  confession: 
"It  Is  almost  Impossible  for  anyone,  other 
than  the  (Justice  Department)  lawyers  who 
have  lived  with  it  for  a  decade,  to  compre- 
hend all  of  the  changes  this  proposed  code 
would  make  In  federal  criminal  law."  Yet. 
from  that  admission,  the  newspaper  went  on 
to  argue  for  passage  of  a  bill  that  it  finds 
almost  Incomprehensible. 

The  New  York  Times  attacked  the  House 
subcommittee's  analysis  as  "a  cop-out  on 
crime,"  an  evaluation  that  reduces  a  mo- 
mentous Issue  to  a  trivial  level.  The  present 
form  of  the  revision  of  federal  criminal  law 
would  profoundly  alter  the  relationship  be- 
tween the  federal  government  and  the  states, 
and  between  the  American  people  and  the 
federal  government. 

Sen.  Alan  Cranston  (D-Callf),  who  op- 
poses the  legislation,  says  It  would  'tip  the 
delicate  balance  of  police  power  in  our  na- 
tion too  much  in  the  direction  of  the  federal 
government."  That  observation  was  a  diplo- 
matic attempt  to  state  a  hard  truth  In  soft 
terms. 

The  cod5  represents  a  massive  Invasion  of 
federal  criminal  power  into  areas  tradition- 
ally left  to  the  states.  In  testimony  before 
the  Hotise  subcommittee.  Prof.  John  Qulgley 
of  Ohio  State  Law  School  estimated  that,  un- 
der the  bin,  the  annual  criminal  caseload  of 
federal  courts,  now  numbering  40,000,  would 
Increase  more  than  five  times.  This  would 
bring  about  a  tremendous  expansion  in  the 
apparatus  of  the  federal  criminal-Justice  sys- 
tem. Including  the  FBI. 

The  significance  of  this  vast  extension  of 
federal  Jurisdiction  would  be  difficult  to  ex- 
aggerate. No  longer  would  there  be  a  "del- 
icate   balance"    between    state    and    federal 
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police  authority.  Federal  power  would  pre- 
dominate. 

In  a  most  fundamental  way.  the  proposed 
code  would  reverse  the  relationship  between 
government  and  American  citizens.  In  our 
democracy,  through  the  First  Amendment 
that  guarantees  freedom  of  Information,  the 
government  Is  kept  under  the  watchful  eye 
of  the  people.  Under  the  code,  as  approved 
by  the  Senate,  the  government  would  become 
the  watchful  censor  over  the  political  activi- 
ties of  the  people. 

How  did  this  come  about  In  a  measure  that 
began  as  a  well-Intended  effort  by  a  national 
commission  to  rationalize  a  Jumble  of  feder- 
al laws  accumulated  over  nearly  200  years? 

The  commission's  work,  started  under  Pres- 
ident Lyndon  B.  Johnson's  administration, 
fell  Into  the  hands  of  Richard  M.  Nixon's  ad- 
ministration, which  was  dominated,  even 
during  the  peak  of  its  power  after  the  1972 
election,  by  a  siege  mentality. 

What  emerged  was  legislation  that  was  au- 
thoritarian In  tone  and  substance,  and 
whose  guiding  principle  was  the  Implicit  as- 
sertion of  the  need  to  protect  the  govern- 
ment from  its  domestic  enemies — the  people. 

During  the  uproar  over  Watergate,  the  pro- 
posed code,  like  nearly  everything  else,  was 
overtaken  and  submerged  In  the  news  of 
the  dramatic,  day-by-day  developments  that 
finally  led  to  the  ouster  of  President  Nixon. 
But  the  legislation,  which  escaped  the  at- 
tention of  most  of  the  public,  was  not  for- 
gotten by  Its  sponsors,  nor  by  the  Justice  De- 
partment's team  of  lawyers  who  drafted  the 

bin. 

When  the  measure  surfaced,  as  Senate  Bill 
1  In  Gerald  R.  Ford's  administration,  the 
public  finally  became  aware  of  Its  signifi- 
cance. Even  proponents  of  the  S  1  version 
have  now  admitted  that  it  was  an  atrocity. 
It  would  have  whittled  away  First  Amend- 
ment freedoms,  undercut  Fifth  Amendment 
protections  and,  In  sum,  enhanced  the  power 
of  government  and  diminished  America's  sys- 
tem of  individual  rights.  It  would  have  en- 
abled the  government  to  Insulate  itself  from 
effective  political  criticism. 

Yet  a  reform  of  the  criminal  code,  a  tedious 
task  involving  the  rewriting  and  codifying  of 
some  3,000  crlmmal  offenses,  was  an  appeal- 
ing idea.  Everybody  agreed  that.  If  not  Im- 
perative, the  revision  of  the  code  was 
worthwhile. 

After  the  disaster  of  S  1.  an  immediate 
salvage  effort  was  launched,  with  the  tech- 
nical assistance  of  the  Justice  Department 
squad  that  had  continued  to  draft  and  re- 
draft the  bill  through  three  administrations. 

What  finally  emerged  was  S  1437  In  the 
Senate  and  the  companion  bill  In  the  House, 
and  the  new  measure  was  hailed  as  a  "mas- 
terful compromise  between  liberal  and  con- 
servative senators  who  otherwise  could  not 
agree  on  the  time  of  day." 

The  compromise  does  represent  an  advance 
over  S  1,  but  If  the  new  version  had  been 
drafted  in  the  dark  it  hardly  could  have 
failed  to  be  an  improvement  over  its  prede- 
cessor, which  was  a  carefully  designed  assault 
on  Individual  freedoms. 

Several  Improvements  in  the  current  draft 
should  be  noted. 

Judges  would  be  barred  from  prosecuting 
a  news  organization  for  violating  a  court-is- 
sued gag  order,  if  the  order  subsequently 
were  held  unconstitutional.  As  the  situation 
now  stands,  a  news  reporter  can  be  punished 
for  violating  an  order  that  Is  later  declared 
Invalid. 

The  so-called  Nuremberg  defense  for  pub- 
lic officials  accused  of  law  violations  has  been 
dropped.  The  old  bill  would  have  allowed 
them  the  defense  of  claiming  that  their  law- 
less actions  were  committed  In  behalf  of  na- 
tional security. 
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The  new  version  would  repeal  the  Smith 
Act,  which  made  It  a  criminal  offense  to  talk 
about  the  overthrow  of  the  government  by 
force. 

Such  gains  and  some  others  are  not  to  be 
minimized,  but  to  say  that  these  changes 
Justify  enacting  this  legislation  Is  to  overlook 
numerous  other  statutes  that  lay  a  heavy 
burden  on  all  forms  of  political  expression. 

Thomas  I.  Emerson,  professor  emeritus, 
Yale  law  school,  comes  to  the  conclusion  that 
this  bill  "retains  a  large  number  of  provi- 
sions which  Individually  and  In  totality  are 
gravely  detrimental  to  the  American  system 
of  Individual  rights." 

Though  enumerating  them  may  be  some- 
what less  exciting  than  reviewing  a  Rapid 
Transit  District  bus  schedule,  they  demand 
close  study  because  they  give  the  govern- 
ment widely  expanded  power  over  the  actions 
of  American  citizens. 

Section  1301  (Obstructing  a  Government 
Function  by  Fraud)  could  be  used  by  the 
government  to  Impose  censorship  on  govern- 
ment Information.  It  would  be  a  bar  to 
prosecution  that  the  "offense  was  commit- 
ted solely  for  the  purpose  of  disseminating 
Information  to  the  public."  But  the  use  of 
the  word  "soley"  would  virtually  wipe  out 
the  protection  if  a  Jury  could  detect  the 
presence  of  any  other  motive. 

Section  1311  (Hindering  Law  Enforce- 
ment) would  provide  that  a  person  was 
guilty  of  an  offense  if  he  "Interferes  with, 
hinders,  delays  or  prevents  the  discovery, 
apprehension"  of  a  person  charged  with  a 
crime  "by  engaging  in  conduct  by  which  he 
knowingly  conceals  the  other  person  or  his 
identity."  This  provision  could  be  used 
against  a  news  reporter  who  refused  to  dis- 
close his  files  to  the  government,  or  destroyed 
them  to  protect  a  confidential  source. 

Section  1331  (Criminal  Contempt)  would 
create  an  offense  of  not  only  disobeying  a 
court  order  but  "resisting"  such  an  order. 
This  term  could  be  Interpreted  to  Include 
mere  speech.  News  organizations  would  be 
exempt  under  certain  conditions,  as  we 
noted,  but  other  forms  of  expression  would 
be  subject  to  the  authority  of  a  Judge. 

There  are  many  other  aspects  in  this  mas- 
sive revision  of  criminal  law  that  reflect  the 
legacy  of  the  Nixon  years. 

Section  1343  (Making  a  False  Statement) 
says  that  a  pesron  is  guilty  of  a  crime  if. 
"In  a  government  matter."  he  knowingly 
makes  "a  material  oral  statement  that  is 
false"  to  a  law-enforcement  officer  or  to  an 
official  assigned  "investigative  responsibil- 
ity." A  mere  disagreement  between  a  citizen 
and  a  law-enforcement  agent  could  subject 
the  citizen  to  federal  prosecution,  and  the 
outcome  could  depend  on  one  man's  word 
against  another.  Moreover,  the  offense  would 
extend  beyond  a  statement  of  fact.  be':ause 
it  would  include  "a  declaration  of  represen- 
tation of  opinion,  belief  or  other  state  of 
mind." 

Present  law  on  false  oral  statements  gen- 
erally has  been  limited  to  false  statements 
in  the  content  of  a  quasljudlcial  proceeding, 
or  in  a  situation  where  one  person  falsely 
tried  to  implicate  another  in  a  crtme. 

Several  sections  of  the  code  would  Impose 
greater  control  on  the  flow  of  Information 
from  Inside  the  government  to  the  public. 
While  national -security  matters  have  to  be 
guarded,  and  some  information  affecting  the 
privacy  of  individuals  should  be  protected,  a 
democracy  thrives  on  information,  and  with- 
ers when  information  is  cut  off. 

The  sweep  and  magnitude  of  the  proposed 
reform  Is  ominously  impressive.  If  the  code 
is  approved  In  its  present  form,  the  weight 


EXTENSIONS  OF  REMARKS 

of  federal  criminal  law  will  be  felt  In  every 
corner  of  the  land. 

Section  1831.  for  example,  would  extend 
federal  Jurisdiction  over  riots  to  any  inci- 
dent involving  the  movement  of  a  person 
across  state  lines.  A  "riot"  Is  deflned  as  a 
public  alsturbance  that  includes  as  few  as 
10  persons.  As  one  critic  has  said,  the  code 
would  come  close  to  converting  the  federal 
Judiciary  into  courts  of  general  criminal 
Jurisdiction. 

The  reform  of  the  entire  body  of  federal 
criminal  law  is  a  logical  approach — on  paper. 
In  reality,  it  is  not.  It  is  Just  too  vast,  too 
complicated  for  Congress  to  swallow  at  one 
time. 

When  the  bill  was  perfunctorily  debated  a 
few  months  ago  in  the  Senate.  Sen.  James  B. 
Allen  (D-Ala.)  said.  "There  aren't  Ave  sena- 
tors .  .  .  who  have  any  idea  what's  going 
on.  .  .  ."  Sen.  James  A.  McClure  (R-Ida.) 
said  the  legislation  had  "become  a  law  unto 
itself,  a  massive  re-creation  whose  full  Im- 
plications are  known  only  by  Its  prosecutorial 
draftsmen  (in  the  Justice  Department) .  .  .  ." 

The  cautious  position  taken  by  Rep.  James 
R.  Mann  (D-S.C.) ,  the  chairman  of  the  House 
Judiciary  subcommittee,  is  fully  Justified. 
He  wants  to  limit  his  committee's  work  to 
the  consideration  of  obsolete  laws  and  some 
improvements  in  sentencing  procedures. 

Step  by  cautious  step  is  the  way  to  pro- 
ceed on  legislation  that  goes  to  the  heart 
of  our  system  of  Justice  and  affects  the 
fundamental  freedoms  of  the  American 
people  9 


June  9,  1978 


NEW  YORK'S  25TH  DISTRICT  QUES- 
TIONNAIRE RESULTS 


HON.  HAMILTON  FISH,  JR. 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  9,  1978 

•  Mr.  PISH.  Mr.  Speaker,  one  of  the 
greatest  features  In  a  participatory  form 
of  government  is  the  interest  of  citizens 
in  making  their  views  known  to  their  leg- 
islators on  the  Important  issues  of  the 
day.  And  one  of  the  best  ways,  in  my 
opinion,  is  through  the  congressional 
questionnaire.  I  know  there  are  those 
who  feel  such  a  questionnaire  is  merely 
"lip  service"  or  "window  dressing"  de- 
signed to  promote  the  particular  Mem- 
ber, but  that  is  unfair. 

For  the  10  years  I  have  served  in  the 
House  of  Representatives,  I  have  sent  out 
at  lesist  one  districtwide  questionnaire 
each  year.  The  results  of  these  polls  have 
been  a  great  help  to  me  in  determining 
the  mood  of  the  25th  District  of  New 
York,  and  applying  that  mood  to  my 
votes.  This  year  is  no  exception. 

I  received  a  large  response  from  the 
poll  sent  out  this  spring — some  16,000 — 
and  would  like  to  share  the  results  with 
my  colleagues  In  the  House  and  Senate, 
in  the  hopes  that  they  will  take  notice 
of  the  developing  trends  sweeping  this 
Nation's  people. 

The  questionnaire  follows: 
The  25th  District.  New  York.  Winter  1978 
Questionnaire  Results 

( 1 )  Do  you  favor  extending  the  time  past 
March  22.  1979.  during  which  the  Equal 
Rights  Amendment  can  be  ratified? 


Yes,  33.4  percent;  no,  B3.3  percent;  no  re- 
sponse, 4.3  percent. 

(2)  Do  you  favor  creation  of  a  federal  De- 
partment of  Education? 

Yes.  25.1  percent:  no.  70.3  percent:  no  re- 
sponse. 4.7  percent. 

(3)  Do  you  favor  a  near  doubling  of  U.S. 
expenditures  for  outer  space  weaponry? 

Yes.  28.3  percent:  no.  66.8  percent;  no  re- 
sponse. 4.8  percent. 

(4)  Do  you  favor  Madalyn  Murray  O'Halr's 
attempt  to  have  "In  Ood  We  Trust"  removed 
from  U.S.  currency? 

Yes.  7.2  percent:  no.  90.2  percent;  no  re- 
sponse, 2.7  percent. 

(5)  Do  you  favor  greater  Civil  Defense 
preparedness? 

Yes.  59.4  percent;  no,  34.1  percent;  no  re- 
sponse. 6.5  percent. 

(6)  Do  you  favor  a  rollback  of  proposed 
Social  Security  tax  Increases? 

Yes,  66.8  percent;  no,  28.7  percent;  no  re- 
sponse. 5.6  percent. 

(7)  Do  you  favor  development  of  the  neu- 
tron bomb? 

Yes,  45.9  percent;  no  48.8  percent;  no  re- 
sponse. 5.3  percent. 

(8)  Do  you  favor  decriminalization  of  the 
possession  of  small  amounts  of  marijuana? 

Yes,  52.2  percent;  no,  4  >.9  percent:  no  re- 
sponse. 2.9  percent. 

(9)  Do  you  favor  efforts  to  prevent  lower- 
ing of  tariffs  on  imports  to  protect  American 
Jobs  and  production? 

Yes.  63.2  percent;  no,  31.8  percent;  no  re- 
sponse, 6.3  percent. 

(10)  Do  you  favor  a  law  that  would  allow 
taxpayers  to  designate  that  their  taxes  not 
be  used  for  war/weapons  provided  that  the 
Soviet  Union  and  other  major  governments 
enact  similar  statutes? 

Yes.  32.6  percent;  no,  62.4  percent;  no  re- 
sponse, 5.0  percent. 

(11)  In  the  Persidenfs  half- trillion  budget, 
the  tl28.4  billion  for  national  defense  Is:  (a) 
adequate;  (b)  dangerously  low;  (c)  too 
high — should  be  cut;  (d)  other. 

(a)  32.7  percent;  (b)  19.6  percent;  (c) 
22.5  percent;    (d)    6.8  percent:   no  response. 

19.4  percent. 

(12)  Tax  credits  for  tuition  costs  vs.  direct 
grants  to  a  majority  of  students:  (a)  one  or 
the  other  is  needed;  (b)  same  as  (a),  but 
would  limit  to  higher  education  costs;  (c) 
neither  is  a  proper  use  for  federal  funds; 
(d)  other. 

(a)    22.6   percent;    (b)    31.2   percent;    (c) 

25.5  percent:   (d)   12.5  percent;  no  response. 

18.3  percent. 

(13)  The  President  proposes  the  sale  of 
U.S.  war  planes  to  Egypt.  Saudi  Arabia  and 
Israel:  (a)  necessary,  as  Arab  nations  would 
buy  elsewhere:  (b)  Indefensible  In  midst  of 
peace  negotiations;  (c)  we  should  limit  arms 
sales  to  Israel  only;  (d)  other. 

(a).  42.1  percent:  (b).  19.4  percent;  (c), 
6.6  percent:  (d).  12.3  percent;  no  response. 
19.5  percent. 

(14)  To  attack  unemployment,  we  should 
primarily:  (a)  rely  on  a  vastly  increased 
program  of  public  service  Jobs  (at  an  esti- 
mated cost  of  $1  billion  per  100.000  public 
service  Jobs  created);  (b)  subsidize  employ- 
ment In  the  private  sector  for  unemployed 
youth;  (c)  rely  on  expansion  of  private  sec- 
tor to  provide  Jobs:  (d)  other. 

(a).  11.4  percent:    (b).  135  percent:   (cj. 

45.4  percent:   (d).  11.1  percent;  no  response. 
18.9  percent. 

(16)  New  York  City  is  asking  for  continued 
but  declining  federal  season  loans,  as  well 
as  for  a  federal  guarantee  of  long-term 
bonds:  (a)  city  better  off  in  bankruptcy; 
(b)  city  can  meet  Ita  credit  needs  by  aid 
from  New  York  banks,  union  pension  funds 
and  MAC  borrowing;   (c)  after  city  has  seri- 
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ously  tapped  local  and  state  resources,  some 
federal  help  is  warranted:   (d)  other. 

(a).  11.6  percent;  (b),  17.2  percent;  (c), 
38.5  percent;  (d),  13.9  percent;  no  response. 
18.8  percent. 

(16)  For  months,  farmers  have  been  pro- 


testing in  Washington  over  their  Income 
squeeze  caused  by  high  land  values,  low 
grain  prices  and  rising  costs:  (a)  farmers 
should  get  the  higher  price  supports  they 
demand;  (b)  a  combination  of  land  set- 
asides,  build-up  of  government  reserves  and 


expanded  credit  will  suffice;  (c)  free  market 
prices  should  be  permitted  to  function;  (d) 
other. 

(a).  10.8  percent;  (b),  14.6  percent;  (c). 
43.6  percent;  (d).  9.2  percent;  no  response. 
21.8  percent.* 


SENATE— J/o/idai^,  June  12,  1978 


^Legislative  day  of  Wednesday,  May  17,  197S) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Vice  President. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Let  us  pray : 

Almighty  God,  who  rules  in  power 
above  all  lesser  sovereignties,  lay  hold 
upon  us  by  Thy  Holy  Spirit  that  we  may 
have  grace  and  wisdom  to  face  old  prob- 
lems with  new  insights  and  new  prob- 
lems with  old  imperatives.  And  to  Thee 
shall  be  all  thanksgiving  and  praise. 
Amen. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  swearing  in  of  Senator  Allen,  the 
orders  for  the  recognition  of  the  two 
leaders  and  the  order  for  the  recognition 
of  a  Senator  be  delayed  until  after  the 
period  for  eulogies  has  expired. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


SENATOR  FROM  ALABAMA 

The  VICE  PRESIDENT.  The  Chair 
lays  before  the  Senate  the  Certificate 
of  Appointment  of  Senator-designate 
Maryon  Pittman  Allen  of  the  State  of 
Alabama  which  the  clerk  will  read. 

The  assistant  legislative  clerk  read  as 
follows : 

State  of  Alabama, 
Governor's  Office, 

Afonfyomerj/. 
Certificate  of  Appointment 

To  the  President  o/  the  Senate  of  the  United 
States: 

This  is  to  certify  that,  pursuant  to  the 
power  vested  in  me  by  the  Constitution  of  the 
United  States  and  the  laws  of  the  State  of 
Alabama.  I.  George  C.  Wallace,  the  governor 
of  said  State,  do  hereby  appoint  Mrs.  Maryon 
Pittman  Allen  a  Senator  from  said  State  to 
represent  said  State  In  the  Senate  of  the 
United  States  until  the  vacancy  therein, 
caused  by  the  death  of  the  Honorable  James 


B.  Allen.  Is  filled  by  election  as  provided  by 
law. 

Witness:     His     excellency     our     governor 
George  C.  Wallace,  and  our  seal  hereto  af- 
fixed at  Montgomery.  Alabama,  this  8th  day 
of  June,  In  the  year  of  our  Lord.  1978. 
By  the  Governor: 

George   C.    Wallace. 

Governor. 
Mrs.   Agnes   Baggatt. 

Secretary  of  State. 

The  VICE  PRESIDENT.  If  the  Sen- 
ator-designate will  present  herself  at  the 
desk,  the  oath  of  office  will  be  admin- 
istered to  her. 

Mrs.  Allen  of  Alabama,  escorted  by 
Mr.  Sparkman,  advanced  to  the  desk  of 
the  Vice  President;  the  oath  prescribed 
by  law  was  administered  to  her  by  the 
Vice  President,  and  she  subscribed  to  the 
oath  in  the  official  oath  book. 

(Applause,  Senators  rising.) 


RECESS  FOR  5  MINUTES 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  5  minutes  so 
that  Senators  may  welcome  our  new 
colleague. 

The  PRESIDING  OFFICER  (Mrs. 
Humphrey).  Without  objection,  it  is  so 
ordered. 

There  being  no  objection,  the  Senate, 
at  10:05  a.m.  recessed  until  10:10  a.m. 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Paul  G.  Hatfield). 


TRIBUTES  TO  THE  LATE  SENATOR 
JAMES  BROWNING  ALLEN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  of  3  hours  for  the  presentation  of 
eulogies  for  the  late  Senator  James  B. 
Allen,  of  Alabama,  with  the  time  to  be 
equally  divided  between  and  controlled 
by  the  majority  and  the  minority  lead- 
ers. Who  yields  time? 

Mr.  LONG.  Mr.  President,  on  behalf  of 
the  majority  leader,  I  yield  myself  4 
minutes. 

Mr.  STENNIS.  Mr.  President,  will  the 
Chair  see  that  we  have  quiet,  not  only 
that  we  may  be  respectful,  but  that  we 
may  hear? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 
Mr.  LONG.  Mr.  President,  we  are  all 


saddened  over  the  loss  of  our  beloved 
colleague.  Senator  James  Browning  Al- 
len. He  was  a  tireless  and  dedicated 
worker  for  those  ancient  values  that  gave 
birth  to  the  United  States  and  preserved 
it  for  200  years. 

He  was  gentlemanly,  considerate,  and 
soft  spoken,  but  he  was  as  tough  as  any 
Member  of  the  Congress  in  defending 
those  things  he-  thought  fundamental 
and  right. 

I  knew  and  respected  him  as  a  col- 
league during  the  10  years  he  so  honor- 
ably served  the  Senate.  His  outstanding 
ability  as  a  parliamentarian  will  be  long 
remembered.  The  citizens  of  the  State  of 
Alabama  can  feel  nothing  but  pride 
when  they  recall  the  maimer  in  which 
he  has  spoken  and  acted  for  them  in  the 
Senate. 

Jim  Allen  has  always  been  a  believer 
in  the  premise  that  a  Senator  ought  to 
stick  to  his  bargain  with  the  people,  and 
that  he  should  devote  virtually  all  his 
time  to  the  job. 

His  understanding  of  the  needs  of  the 
people  of  Alabama  developed  from  his 
years  of  dedicated  service  in  the  State 
legislature,  and  as  Alabsuna's  only  two- 
term  lieutenant  governor. 

Referred  to  as  "Alabama's  Asset,"  he 
had  strong  and  obvious  feelings  for  the 
folks  back  home.  An  Alabamian  he  was, 
but  first  an  American. 

His  constituents  expressed  their  ap- 
preciation when  they  reelected  him  to 
the  Senate  in  1974  when  he  received  the 
highest  percentage  vote  of  95.8  percent 
of  any  contested  candidate  for  the  U.S. 
Senate. 

He  served  proudly,  both  as  chairman 
of  the  Subcommittee  on  Agriculture 
Credit  and  Rural  Electrification  and  as 
chairman  of  the  Subcommittee  on  Sep- 
aration of  Powers. 

He  was  a  believer  and  an  example  of 
the  concept  that  democracy  should  en- 
dow the  voters  with  the  gumption  to 
elect  honorable  men  to  public  office,  and 
that  those  elected  should  voluntarily  fol- 
low the  highest  possible  concepts  of  serv- 
ice and  action. 

We  win  feel  the  pain  of  Jim  Allen's 
absence,  for  a  long,  long  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  yield  2 
minutes  from  the  minority's  time  to  the 
Senator  from  New  Mexico. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i*^ 
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The  new  version  would  repeal  the  Smith 
Act,  which  made  It  a  criminal  offense  to  talk 
about  the  overthrow  of  the  government  by 
force. 

Such  gains  and  some  others  are  not  to  be 
minimized,  but  to  say  that  these  changes 
Justify  enacting  this  legislation  Is  to  overlook 
numerous  other  statutes  that  lay  a  heavy 
burden  on  all  forms  of  political  expression. 

Thomas  I.  Emerson,  professor  emeritus, 
Yale  law  school,  comes  to  the  conclusion  that 
this  bill  "retains  a  large  number  of  provi- 
sions which  Individually  and  In  totality  are 
gravely  detrimental  to  the  American  system 
of  Individual  rights." 

Though  enumerating  them  may  be  some- 
what less  exciting  than  reviewing  a  Rapid 
Transit  District  bus  schedule,  they  demand 
close  study  because  they  give  the  govern- 
ment widely  expanded  power  over  the  actions 
of  American  citizens. 

Section  1301  (Obstructing  a  Government 
Function  by  Fraud)  could  be  used  by  the 
government  to  Impose  censorship  on  govern- 
ment Information.  It  would  be  a  bar  to 
prosecution  that  the  "offense  was  commit- 
ted solely  for  the  purpose  of  disseminating 
Information  to  the  public."  But  the  use  of 
the  word  "soley"  would  virtually  wipe  out 
the  protection  if  a  Jury  could  detect  the 
presence  of  any  other  motive. 

Section  1311  (Hindering  Law  Enforce- 
ment) would  provide  that  a  person  was 
guilty  of  an  offense  if  he  "Interferes  with, 
hinders,  delays  or  prevents  the  discovery, 
apprehension"  of  a  person  charged  with  a 
crime  "by  engaging  in  conduct  by  which  he 
knowingly  conceals  the  other  person  or  his 
identity."  This  provision  could  be  used 
against  a  news  reporter  who  refused  to  dis- 
close his  files  to  the  government,  or  destroyed 
them  to  protect  a  confidential  source. 

Section  1331  (Criminal  Contempt)  would 
create  an  offense  of  not  only  disobeying  a 
court  order  but  "resisting"  such  an  order. 
This  term  could  be  Interpreted  to  Include 
mere  speech.  News  organizations  would  be 
exempt  under  certain  conditions,  as  we 
noted,  but  other  forms  of  expression  would 
be  subject  to  the  authority  of  a  Judge. 

There  are  many  other  aspects  in  this  mas- 
sive revision  of  criminal  law  that  reflect  the 
legacy  of  the  Nixon  years. 

Section  1343  (Making  a  False  Statement) 
says  that  a  pesron  is  guilty  of  a  crime  if. 
"In  a  government  matter."  he  knowingly 
makes  "a  material  oral  statement  that  is 
false"  to  a  law-enforcement  officer  or  to  an 
official  assigned  "investigative  responsibil- 
ity." A  mere  disagreement  between  a  citizen 
and  a  law-enforcement  agent  could  subject 
the  citizen  to  federal  prosecution,  and  the 
outcome  could  depend  on  one  man's  word 
against  another.  Moreover,  the  offense  would 
extend  beyond  a  statement  of  fact.  be':ause 
it  would  include  "a  declaration  of  represen- 
tation of  opinion,  belief  or  other  state  of 
mind." 

Present  law  on  false  oral  statements  gen- 
erally has  been  limited  to  false  statements 
in  the  content  of  a  quasljudlcial  proceeding, 
or  in  a  situation  where  one  person  falsely 
tried  to  implicate  another  in  a  crtme. 

Several  sections  of  the  code  would  Impose 
greater  control  on  the  flow  of  Information 
from  Inside  the  government  to  the  public. 
While  national -security  matters  have  to  be 
guarded,  and  some  information  affecting  the 
privacy  of  individuals  should  be  protected,  a 
democracy  thrives  on  information,  and  with- 
ers when  information  is  cut  off. 

The  sweep  and  magnitude  of  the  proposed 
reform  Is  ominously  impressive.  If  the  code 
is  approved  In  its  present  form,  the  weight 
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of  federal  criminal  law  will  be  felt  In  every 
corner  of  the  land. 

Section  1831.  for  example,  would  extend 
federal  Jurisdiction  over  riots  to  any  inci- 
dent involving  the  movement  of  a  person 
across  state  lines.  A  "riot"  Is  deflned  as  a 
public  alsturbance  that  includes  as  few  as 
10  persons.  As  one  critic  has  said,  the  code 
would  come  close  to  converting  the  federal 
Judiciary  into  courts  of  general  criminal 
Jurisdiction. 

The  reform  of  the  entire  body  of  federal 
criminal  law  is  a  logical  approach — on  paper. 
In  reality,  it  is  not.  It  is  Just  too  vast,  too 
complicated  for  Congress  to  swallow  at  one 
time. 

When  the  bill  was  perfunctorily  debated  a 
few  months  ago  in  the  Senate.  Sen.  James  B. 
Allen  (D-Ala.)  said.  "There  aren't  Ave  sena- 
tors .  .  .  who  have  any  idea  what's  going 
on.  .  .  ."  Sen.  James  A.  McClure  (R-Ida.) 
said  the  legislation  had  "become  a  law  unto 
itself,  a  massive  re-creation  whose  full  Im- 
plications are  known  only  by  Its  prosecutorial 
draftsmen  (in  the  Justice  Department) .  .  .  ." 

The  cautious  position  taken  by  Rep.  James 
R.  Mann  (D-S.C.) ,  the  chairman  of  the  House 
Judiciary  subcommittee,  is  fully  Justified. 
He  wants  to  limit  his  committee's  work  to 
the  consideration  of  obsolete  laws  and  some 
improvements  in  sentencing  procedures. 

Step  by  cautious  step  is  the  way  to  pro- 
ceed on  legislation  that  goes  to  the  heart 
of  our  system  of  Justice  and  affects  the 
fundamental  freedoms  of  the  American 
people  9 


June  9,  1978 


NEW  YORK'S  25TH  DISTRICT  QUES- 
TIONNAIRE RESULTS 


HON.  HAMILTON  FISH,  JR. 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  9,  1978 

•  Mr.  PISH.  Mr.  Speaker,  one  of  the 
greatest  features  In  a  participatory  form 
of  government  is  the  interest  of  citizens 
in  making  their  views  known  to  their  leg- 
islators on  the  Important  issues  of  the 
day.  And  one  of  the  best  ways,  in  my 
opinion,  is  through  the  congressional 
questionnaire.  I  know  there  are  those 
who  feel  such  a  questionnaire  is  merely 
"lip  service"  or  "window  dressing"  de- 
signed to  promote  the  particular  Mem- 
ber, but  that  is  unfair. 

For  the  10  years  I  have  served  in  the 
House  of  Representatives,  I  have  sent  out 
at  lesist  one  districtwide  questionnaire 
each  year.  The  results  of  these  polls  have 
been  a  great  help  to  me  in  determining 
the  mood  of  the  25th  District  of  New 
York,  and  applying  that  mood  to  my 
votes.  This  year  is  no  exception. 

I  received  a  large  response  from  the 
poll  sent  out  this  spring — some  16,000 — 
and  would  like  to  share  the  results  with 
my  colleagues  In  the  House  and  Senate, 
in  the  hopes  that  they  will  take  notice 
of  the  developing  trends  sweeping  this 
Nation's  people. 

The  questionnaire  follows: 
The  25th  District.  New  York.  Winter  1978 
Questionnaire  Results 

( 1 )  Do  you  favor  extending  the  time  past 
March  22.  1979.  during  which  the  Equal 
Rights  Amendment  can  be  ratified? 


Yes,  33.4  percent;  no,  B3.3  percent;  no  re- 
sponse, 4.3  percent. 

(2)  Do  you  favor  creation  of  a  federal  De- 
partment of  Education? 

Yes.  25.1  percent:  no.  70.3  percent:  no  re- 
sponse. 4.7  percent. 

(3)  Do  you  favor  a  near  doubling  of  U.S. 
expenditures  for  outer  space  weaponry? 

Yes.  28.3  percent:  no.  66.8  percent;  no  re- 
sponse. 4.8  percent. 

(4)  Do  you  favor  Madalyn  Murray  O'Halr's 
attempt  to  have  "In  Ood  We  Trust"  removed 
from  U.S.  currency? 

Yes.  7.2  percent:  no.  90.2  percent;  no  re- 
sponse, 2.7  percent. 

(5)  Do  you  favor  greater  Civil  Defense 
preparedness? 

Yes.  59.4  percent;  no,  34.1  percent;  no  re- 
sponse. 6.5  percent. 

(6)  Do  you  favor  a  rollback  of  proposed 
Social  Security  tax  Increases? 

Yes,  66.8  percent;  no,  28.7  percent;  no  re- 
sponse. 5.6  percent. 

(7)  Do  you  favor  development  of  the  neu- 
tron bomb? 

Yes,  45.9  percent;  no  48.8  percent;  no  re- 
sponse. 5.3  percent. 

(8)  Do  you  favor  decriminalization  of  the 
possession  of  small  amounts  of  marijuana? 

Yes,  52.2  percent;  no,  4  >.9  percent:  no  re- 
sponse. 2.9  percent. 

(9)  Do  you  favor  efforts  to  prevent  lower- 
ing of  tariffs  on  imports  to  protect  American 
Jobs  and  production? 

Yes.  63.2  percent;  no,  31.8  percent;  no  re- 
sponse, 6.3  percent. 

(10)  Do  you  favor  a  law  that  would  allow 
taxpayers  to  designate  that  their  taxes  not 
be  used  for  war/weapons  provided  that  the 
Soviet  Union  and  other  major  governments 
enact  similar  statutes? 

Yes.  32.6  percent;  no,  62.4  percent;  no  re- 
sponse, 5.0  percent. 

(11)  In  the  Persidenfs  half- trillion  budget, 
the  tl28.4  billion  for  national  defense  Is:  (a) 
adequate;  (b)  dangerously  low;  (c)  too 
high — should  be  cut;  (d)  other. 

(a)  32.7  percent;  (b)  19.6  percent;  (c) 
22.5  percent;    (d)    6.8  percent:   no  response. 

19.4  percent. 

(12)  Tax  credits  for  tuition  costs  vs.  direct 
grants  to  a  majority  of  students:  (a)  one  or 
the  other  is  needed;  (b)  same  as  (a),  but 
would  limit  to  higher  education  costs;  (c) 
neither  is  a  proper  use  for  federal  funds; 
(d)  other. 

(a)    22.6   percent;    (b)    31.2   percent;    (c) 

25.5  percent:   (d)   12.5  percent;  no  response. 

18.3  percent. 

(13)  The  President  proposes  the  sale  of 
U.S.  war  planes  to  Egypt.  Saudi  Arabia  and 
Israel:  (a)  necessary,  as  Arab  nations  would 
buy  elsewhere:  (b)  Indefensible  In  midst  of 
peace  negotiations;  (c)  we  should  limit  arms 
sales  to  Israel  only;  (d)  other. 

(a).  42.1  percent:  (b).  19.4  percent;  (c), 
6.6  percent:  (d).  12.3  percent;  no  response. 
19.5  percent. 

(14)  To  attack  unemployment,  we  should 
primarily:  (a)  rely  on  a  vastly  increased 
program  of  public  service  Jobs  (at  an  esti- 
mated cost  of  $1  billion  per  100.000  public 
service  Jobs  created);  (b)  subsidize  employ- 
ment In  the  private  sector  for  unemployed 
youth;  (c)  rely  on  expansion  of  private  sec- 
tor to  provide  Jobs:  (d)  other. 

(a).  11.4  percent:    (b).  135  percent:   (cj. 

45.4  percent:   (d).  11.1  percent;  no  response. 
18.9  percent. 

(16)  New  York  City  is  asking  for  continued 
but  declining  federal  season  loans,  as  well 
as  for  a  federal  guarantee  of  long-term 
bonds:  (a)  city  better  off  in  bankruptcy; 
(b)  city  can  meet  Ita  credit  needs  by  aid 
from  New  York  banks,  union  pension  funds 
and  MAC  borrowing;   (c)  after  city  has  seri- 
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ously  tapped  local  and  state  resources,  some 
federal  help  is  warranted:   (d)  other. 

(a).  11.6  percent;  (b),  17.2  percent;  (c), 
38.5  percent;  (d),  13.9  percent;  no  response. 
18.8  percent. 

(16)  For  months,  farmers  have  been  pro- 


testing in  Washington  over  their  Income 
squeeze  caused  by  high  land  values,  low 
grain  prices  and  rising  costs:  (a)  farmers 
should  get  the  higher  price  supports  they 
demand;  (b)  a  combination  of  land  set- 
asides,  build-up  of  government  reserves  and 


expanded  credit  will  suffice;  (c)  free  market 
prices  should  be  permitted  to  function;  (d) 
other. 

(a).  10.8  percent;  (b),  14.6  percent;  (c). 
43.6  percent;  (d).  9.2  percent;  no  response. 
21.8  percent.* 


SENATE— J/o/idai^,  June  12,  1978 


^Legislative  day  of  Wednesday,  May  17,  197S) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Vice  President. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Let  us  pray : 

Almighty  God,  who  rules  in  power 
above  all  lesser  sovereignties,  lay  hold 
upon  us  by  Thy  Holy  Spirit  that  we  may 
have  grace  and  wisdom  to  face  old  prob- 
lems with  new  insights  and  new  prob- 
lems with  old  imperatives.  And  to  Thee 
shall  be  all  thanksgiving  and  praise. 
Amen. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  swearing  in  of  Senator  Allen,  the 
orders  for  the  recognition  of  the  two 
leaders  and  the  order  for  the  recognition 
of  a  Senator  be  delayed  until  after  the 
period  for  eulogies  has  expired. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


SENATOR  FROM  ALABAMA 

The  VICE  PRESIDENT.  The  Chair 
lays  before  the  Senate  the  Certificate 
of  Appointment  of  Senator-designate 
Maryon  Pittman  Allen  of  the  State  of 
Alabama  which  the  clerk  will  read. 

The  assistant  legislative  clerk  read  as 
follows : 

State  of  Alabama, 
Governor's  Office, 

Afonfyomerj/. 
Certificate  of  Appointment 

To  the  President  o/  the  Senate  of  the  United 
States: 

This  is  to  certify  that,  pursuant  to  the 
power  vested  in  me  by  the  Constitution  of  the 
United  States  and  the  laws  of  the  State  of 
Alabama.  I.  George  C.  Wallace,  the  governor 
of  said  State,  do  hereby  appoint  Mrs.  Maryon 
Pittman  Allen  a  Senator  from  said  State  to 
represent  said  State  In  the  Senate  of  the 
United  States  until  the  vacancy  therein, 
caused  by  the  death  of  the  Honorable  James 


B.  Allen.  Is  filled  by  election  as  provided  by 
law. 

Witness:     His     excellency     our     governor 
George  C.  Wallace,  and  our  seal  hereto  af- 
fixed at  Montgomery.  Alabama,  this  8th  day 
of  June,  In  the  year  of  our  Lord.  1978. 
By  the  Governor: 

George   C.    Wallace. 

Governor. 
Mrs.   Agnes   Baggatt. 

Secretary  of  State. 

The  VICE  PRESIDENT.  If  the  Sen- 
ator-designate will  present  herself  at  the 
desk,  the  oath  of  office  will  be  admin- 
istered to  her. 

Mrs.  Allen  of  Alabama,  escorted  by 
Mr.  Sparkman,  advanced  to  the  desk  of 
the  Vice  President;  the  oath  prescribed 
by  law  was  administered  to  her  by  the 
Vice  President,  and  she  subscribed  to  the 
oath  in  the  official  oath  book. 

(Applause,  Senators  rising.) 


RECESS  FOR  5  MINUTES 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  5  minutes  so 
that  Senators  may  welcome  our  new 
colleague. 

The  PRESIDING  OFFICER  (Mrs. 
Humphrey).  Without  objection,  it  is  so 
ordered. 

There  being  no  objection,  the  Senate, 
at  10:05  a.m.  recessed  until  10:10  a.m. 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Paul  G.  Hatfield). 


TRIBUTES  TO  THE  LATE  SENATOR 
JAMES  BROWNING  ALLEN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  of  3  hours  for  the  presentation  of 
eulogies  for  the  late  Senator  James  B. 
Allen,  of  Alabama,  with  the  time  to  be 
equally  divided  between  and  controlled 
by  the  majority  and  the  minority  lead- 
ers. Who  yields  time? 

Mr.  LONG.  Mr.  President,  on  behalf  of 
the  majority  leader,  I  yield  myself  4 
minutes. 

Mr.  STENNIS.  Mr.  President,  will  the 
Chair  see  that  we  have  quiet,  not  only 
that  we  may  be  respectful,  but  that  we 
may  hear? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 
Mr.  LONG.  Mr.  President,  we  are  all 


saddened  over  the  loss  of  our  beloved 
colleague.  Senator  James  Browning  Al- 
len. He  was  a  tireless  and  dedicated 
worker  for  those  ancient  values  that  gave 
birth  to  the  United  States  and  preserved 
it  for  200  years. 

He  was  gentlemanly,  considerate,  and 
soft  spoken,  but  he  was  as  tough  as  any 
Member  of  the  Congress  in  defending 
those  things  he-  thought  fundamental 
and  right. 

I  knew  and  respected  him  as  a  col- 
league during  the  10  years  he  so  honor- 
ably served  the  Senate.  His  outstanding 
ability  as  a  parliamentarian  will  be  long 
remembered.  The  citizens  of  the  State  of 
Alabama  can  feel  nothing  but  pride 
when  they  recall  the  maimer  in  which 
he  has  spoken  and  acted  for  them  in  the 
Senate. 

Jim  Allen  has  always  been  a  believer 
in  the  premise  that  a  Senator  ought  to 
stick  to  his  bargain  with  the  people,  and 
that  he  should  devote  virtually  all  his 
time  to  the  job. 

His  understanding  of  the  needs  of  the 
people  of  Alabama  developed  from  his 
years  of  dedicated  service  in  the  State 
legislature,  and  as  Alabsuna's  only  two- 
term  lieutenant  governor. 

Referred  to  as  "Alabama's  Asset,"  he 
had  strong  and  obvious  feelings  for  the 
folks  back  home.  An  Alabamian  he  was, 
but  first  an  American. 

His  constituents  expressed  their  ap- 
preciation when  they  reelected  him  to 
the  Senate  in  1974  when  he  received  the 
highest  percentage  vote  of  95.8  percent 
of  any  contested  candidate  for  the  U.S. 
Senate. 

He  served  proudly,  both  as  chairman 
of  the  Subcommittee  on  Agriculture 
Credit  and  Rural  Electrification  and  as 
chairman  of  the  Subcommittee  on  Sep- 
aration of  Powers. 

He  was  a  believer  and  an  example  of 
the  concept  that  democracy  should  en- 
dow the  voters  with  the  gumption  to 
elect  honorable  men  to  public  office,  and 
that  those  elected  should  voluntarily  fol- 
low the  highest  possible  concepts  of  serv- 
ice and  action. 

We  win  feel  the  pain  of  Jim  Allen's 
absence,  for  a  long,  long  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  yield  2 
minutes  from  the  minority's  time  to  the 
Senator  from  New  Mexico. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i*^ 
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A    MAN    FOR    ALL    SENATORS 

Mr.  SCHMIIT.  Mr.  President,  Jm 
Allen's  life  in  the  Senate  will  be  the 
source  of  memories  and  stories  for  as 
long  as  there  is  a  Senate. 

He  preserved  the  traditions  of  the 
Senate  with  skill  and  determination  so 
that  the  new  generations  of  Senators 
could  begin  their  reapplication  to  the 
affairs  of  country  and  life.  Our  prema- 
ture loss  of  a  friend  is  also  our  prema- 
ture loss  of  a  teacher. 

He  preserved  the  traditions  of  prayers 
and  fellowship  among  Senators  by  his 
active,  indeed,  aggressive  sponsorship  of 
the  weekly  prayer  breakfast.  The  dis- 
cussions of  those  meetings  reflect  in 
their  breadth  the  breadth  of  personality 
of  Jim  Allen.  From  the  close  analysis  of 
the  Bible's  teaching  about  heaven  and 
hell  to  speculation  about  the  future 
philosophical  implicatipns  of  social  and 
technologic  change,  Jim  brought  from  all 
a  renewed  sense  of  dedication  to  the 
work  of  the  Senate. 

Jim  Allen's  fimeral  was  a  remarkable 
symbol  of  Jim  Allen's  life  as  it  should 
have  been:  Christian,  organized,  direct, 
patriotic,  sunny  and,  most  importantly, 
attended  by  those  who  genuinely  could 
call  him  friend. 

Over  half  of  the  freshmen  Senators  of 
the  class  of  1977  attended  Jim's  funeral 
and  more  wished  to.  It  was  they  among 
the  Senate  who  felt  the  loss  most  keenly; 
it  will  be  they  who  insure  that  Jim's  be- 
lief in  the  philosophy  and  procedures  of 
representative  democracy  is  not  mis- 
placed. 

We  felt,  as  I  am  sure  did  Jim,  that  the 
outward  expression  of  loss,  respect,  and 
patriotism  in  the  signs,  flags,  and  salutes 
of  the  people  of  Gadsden  reinforce  his 
hope  for  the  future  of  this  great  country. 
The  haunting  notes  of  "Taps"  was  again 
a  fitting  and  proper  tribute  to  all  that 
was  Jim  Allen  of  Alabama. 

I  yield  the  floor. 

Mr.  STENNIS.  Mr.  President,  I  am 
glad  to  yield  such  time  as  he  may  desire 
to  the  Senator  from  Alabama  (Mr. 
Sparkman)  . 

Mr.  SPARKMAN.  I  thank  the  Senator 
from  Mississippi. 

Mr.  President,  Alabama  and  the  Na- 
tion suffered  a  grievous  loss  on  June  1, 
when  my  colleague  and  friend.  Senator 
James  Allen,  suddenly  was  taken  from 
us. 

I  have  known  Jim  Allen  for  a  great 
many  years,  and  he  was  my  good  friend. 
He  was  a  valuable  man  when  he  rep- 
resented his  area  in  Montgomery,  and 
when,  In  two  terms,  he  was  Lieutenant 
Oovemor  of  our  State.  His  great  abilities 
were  evident  even  then. 

However,  I  came  to  know  Jim  well 
after  he  came  to  Washington  as  Junior 
Senator  from  Alabama  at  the  beginning 
of  1969,  just  a  few  months  short  of  10 
years  ago.  I  was  able  to  help  Jim  secure 
the  committee  assignments  he  wanted, 
and  I  did  what  I  could  to  be  of  help  in 
those  early  days. 

Following  Alabama  tradition  in  the 
Senate,  Jim  Allen  and  I  worked  side  by 
side  over  this  decade  for  those  things 
which  were  best  for  Alabama.  There  is 


hardly  a  community  In  the  State  which 
did  not  get  our  joint  action  in  support 
of  some  local  project  or  to  meet  some 
area  need,  either  through  the  necessary 
legislation  or  through  dealing  with  the 
Federal  agencies  involved  to  speed  up 
action  and  to  secure  favorable  action  for 
our  constituents. 

We  were  a  team  for  Alabama. 

Certainly,  Jim  Allen  and  I  did  not 
always  agree  on  national  Issues,  al- 
though we  did  on  most.  But  that  is 
healthy,  too.  When  we  did  see  issues  dif- 
ferently, we  spoke  for  and  voted  for  our 
respective  positions,  which  is  as  it  should 
be. 

Whatever  we  did,  or  however  we  saw 
Issues,  Jim  and  I  were  friends  and  part- 
ners on  those  things  which  we  felt  were 
vital  for  Alabama. 

Jim  Allen  was  one  of  the  kindest  and 
most  considerate  persons  I  have  ever 
known.  He  was  self-effacing,  always 
thinking  of  others  and  their  comfort  and 
convenience. 

In  the  last  few  days  I  have  heard  Jim 
Allen  referred  to  as  one  of  the  greatest 
parliamentarians  in  our  history,  as  a 
statesman  without  equal  as  a  truly  great 
Alabamlan.  All  of  these  expressions  of 
praise  are  true — but  I,  for  one,  and,  I 
am  sure,  all  of  his  colleagues  in  the  Sen- 
ate, will  remember  him  best  as  a  kind 
and  true  friend,  whose  greatness  was 
tempered  by  humility. 

This  morning  we  have  welcomed  a  new 
Senator  Allen  to  the  Senate.  I  again  ex- 
tend her  my  deepest  sympathy  in  her 
loss,  and  wish  her  all  success  as  she  en- 
ters on  her  duties  here  In  this  great  body. 
I  know  she  will  represent  Alabama  well. 

I  want,  to  say,  Mr.  President,  that 
Senator  Maryon  Allen  has  been, 
through  the  years,  a  helpmate  to  Jim 
Allen  in  the  finest  sense  of  the  word. 

I  know  we  all  welcome  her  here  and 
look  forward  to  service  with  her. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
at  this  point  as  part  of  my  remarks  an 
article  written  by  Les  Klnsolving,  of  the 
Washington  Weekly,  entitled  "Jim  Al- 
len, United  States  Senator." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Weekly,  June  8, 1078J 

James  Allen,  Unitbd  States  Senator 

tBy  Les  Klnsolving) 

It  Is  a  touching  and  yet  somber  experi- 
ence to  drive  down  Constitution  Avenue 
from  Capitol  HIU  and  see  that  the  Ameri- 
can flags  at  the  top  of  every  building  and 
surrounding  the  Washington  Monument 
are  all  at  half  mast. 

Touching  In  the  fact  that  the  nation  is 
drawn  together  in  mourning  the  passing  of 
one  of  Its  leaders. 

Somber  In  the  Scriptural  reminder: 

"Man  that  Is  born  of  woman  hath  but  a 
short  time  to  live  ...  He  cometh  forth  as  a 
flower  and  Is  cut  down  ...  In  the  mldat  of 
Ufa  we  are  In  death  .  .  ." 

At  age  65,  when  he  was  taken  by  a  heart  at- 
tack, Senator  James  B.  Allen  of  Alabama  was 
near  the  traditional  three  score  years  and 
ten.  But  the  calibre  of  service  which  this 
man  rendered  to  the  Congress  and  people 
of  the  United  States  was  of  such  premium 
quality  that  this  nation  has  unquestionably 


been  cut  short  In  his  passing.  For  he  brought 
to  the  Senate  an  almost  Inimitable  blend 
of  awesome  Parliamentary  prowess,  unfail- 
ing courtesy  and  massive  integrity. 

As  a  dedicated  conservative,  Jim  Allen  was 
usually  chided  or  Ignored  by  the  nation's 
generally  liberal  media,  who  liked  to  needle 
him  as  the  master  of  filibusters.  He  took  this 
with  characteristic  grace;  usually  with  the 
beneficent  smile  of  clear  recognition  that 
his  authority  was  dependent  upon  the  tow- 
ering majorities  he  won  in  Alabama  ballot 
boxes — not  New  York  Times  or  Washington 
Posts. 

When  National  Public  Radio  broadcast  the 
Panama  Canal  Treaty  debate  direct  from 
the  floor  of  the  Senate,  however,  the  nation 
was  afforded  a  far  better  perspective  of  this 
Parliamentary  Paderewskl. 

What  they  heard  from  him  was  In  fact  the 
position  of  the  majority  of  the  American 
people — which  had  become  the  minority  po- 
sition in  the  United  States  Senate — defended 
almost  Irresistibly. 

For  Senator  Allen,  In  standing  directly  In 
the  tracks  of  the  Jimmy  Carter-Robert  Byrd 
Railroad,  unleashed  an  absolutely  devastat- 
ing array  of  facts,  relentless  probing,  unre- 
lenting courtesy,  ingenious  (If  maddening) 
strategy  and  rich  humor,  which  often  defused 
what  would  otherwise  have  become  a  bitter 
brawl. 

Allen's  principal  antagonist  on  this  Issue, 
Senate  Majority  Leader  Byrd  at  one  point 
felt  obliged  to  take  the  floor  for  the  purpose 
of  warning  his  colleagues  to  beware  of  the 
"bewitching  and  beguiling"  arguments  of 
his  friend  from  Alabama,  who  once  observed: 

"I  don't  feel  the  majority  is  always  right. 
There  are  times  when  the  majority  runs 
roughshod  over  the  minority." 

I  became  personally  acquainted  with  this 
tall  and  courtly  southern  gentleman  through 
his  wife.  Maryon.  a  dynamic  and  enormously 
affable  journalist  whose  delightful  style  we 
were  honored  to  publish  In  her  column 
"Reflections." 

It  was  absolutely  fascinating  to  watch  these 
two  together — as  if  Woodrow  Wilson  had 
married  Scarlett  O'Hara. 

What  I  remember  most  poignantly,  how- 
ever, was  one  night  at  the  dinner  table  of 
their  small  but  attractive  town  house  in  Mc- 
Lean, when  I  heard  the  Senator  say  Orace. 

There  was  not  a  trace  of  the  piousity  which 
often  appears  and  disfigures  politics.  In- 
stead, I  heard  the  natural  and  quiet  tones  of 
convincing  communication;  of  one  who  was 
actually  conversing  with  Another — "and  not 
as  a  stranger." 

For  his  beloved  wife  and  children:  for  his 
colleagues  in  the  Senate;  for  his  constituents 
and  for  all  his  countrymen,  there  is  the 
grateful  remembrance  of  Jim  Allen's  moral 
calibre  In  that  Ideal  enunciated  in  the  Fif- 
teenth Psalm : 

Lord,  who  shall  dwell  In  thy  tabernacle 

And  who  shall  rest  upon  Thy  Holy  HIU? 

Even  he  that  leadeth  on  uncorrupt  life. 

And  doeth  the  thing  which  is  right. 

And  speaketh  the  truth  from  his  heart. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  I  yield  4  minutes  to  the 
distinguished  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  there  is 
an  old  story  told  in  New  England  about 
the  captain  of  an  18th  century  whaling 
vessel  who  took  his  young,  estranged 
grandson  aboard  for  one  of  those  gruel- 
ing. 4  year  ventures  from  which  so  few 
returned  alive  and  whole.  The  young  man 
was  at  odds  with  his  grandfather  over 
old  Reuben  Joy's  methods  and  his  ad- 
herence to  the  code  of  the  rough  life  at 
sea.  The  grandson  thought  his  grand- 
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father  despised  the  new  and  the  scien- 
tific and  had  rendered  his  vessel  a  float- 
ing anachronism.  After  nearly  4  years  of 
disagreement,  before  the  long  sail  home, 
old  Captain  Joy  spotted  a  vessel  f  oimder- 
ing.  Against  all  the  advice  of  his  crew, 
he  descended  in  a  sUng  between  his  own 
vessel  and  the  other  to  help  the  men 
board  his  ship.  His  grandson  and  his 
cronies  said  rescue  was  technically  im- 
possible. The  rescue  was  completed,  but 
at  the  cost  of  the  master's  life.  The  young , 
man  never  spoke,  but  on  meeting  the 
next  vessel  answered  the  hail  with  the 
name  of  his  ship.  To  the  call,  "Who  is 
your  master?"  He  answered,  "Captain 
Reuben  Joy." 

Such  has  been  the  influence  of  the 
junior  Senator  from  Alabama  that  when 
anyone  asks  who  has  been  the  best  or 
most  influential  man  in  the  Senate  my 
answer  will  be  Senator  James  Allen. 

Whether  here  or  with  his  Maker.  Sen- 
ator Allen's  legacy  will  be  impossible  to 
live  down. 

He  was  in  many  ways  the  Lone  Ranger 
of  the  Senate.  Some — those  who  admire 
conformity — resent  that.  But  he  was. 
more  than  any  man  I  have  ever  known, 
the  servant  of  his  colleagues. 

There  was  another  man,  now  gone 
from  this  body,  an  intelligent  and  able 
man,  but  junior  in  the  ways  of  the  Sen- 
ate, who  once  rose  to  perform  some  busi- 
ness. It  involved  rather  difficult  parll- 
mentary  maneuvering.  He  was  halfway 
through  it  when  he  sensed  a  towering 
presence  behind  him.  He  managed  his 
way  through  the  procedural  thorns  and. 
relieved,  turned  to  thank  Senator  Allen 
for  the  help  he  had  not  needed.  But  Jim 
Allen,  sensing  the  other  Senator's  suc- 
cess as  he  had  sensed  his  need,  was  al- 
ready back  behind  his  desk.  This  Is  the 
nature  of  the  man  we  mourn. 

He  will  be  missed  more  than  any  other 
Member  of  our  time.  If  there  is  such  a 
thing  as  an  irreplaceable  man,  Senator 
Allen  was  It.  The  ultimate  tribute  to  him 
has  already  been  expressed.  Senator 
Ervin  once  said  that  if  he  had  to  fight 
for  the  Lord  with  but  one  man  he  hoped 
that  man  would  be  Senator  Allen.  I  can- 
not add  anything  to  that. 

As  Christians  we  pray  for  the  departed. 
I  mourn  the  loss  of  Senator  Allen,  but 
far  more  I  feel  the  need  to  pray  for  my 
country. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  wish,  not  to 
exceed  5  or  6  minutes. 

Mr.  President,  I  have  a  very  serious 
approach  to  this  matter  because  I  have  a 
personal  and  official  loss  which  is  in- 
volved with  the  passing  of  our  late 
friend,  the  Senator  from  Alabama.  Many 
others  of  this  Chamber  share  that  same 
feeling. 

In  addition  to  whatever  we  might  have 
thought  of  him  as  an  Individual,  I  want 
to  emphasize  the  policies  of  the  man  as 
I  saw  them  and  his  attitude  toward  his 
official  life  which  need  to  be  emphasized 
and  personified  In  the  times  in  which  we 
are  living. 


I  say  with  emphasis  that  Senator 
Allen  made  a  difference.  There  is  a 
careless  expression  sometimes  that  one 
vote  does  not  make  any  difference;  that 
one  person  cannot  do  anything  about 
matters. 

However  that  may  be  in  some  rare  In- 
stances, this  man  made  a  difference  here 
in  the  U.S.  Senate.  He  made  a  differ- 
ence in  the  committees  upon  which  he 
served.  He  made  a  difference  here  on 
the  floor  of  the  Senate,  in  the  caucus 
room.  Wherever  and  whenever  it  was, 
when  he  participated  he  made  a  big  dif- 
ference. Sometimes  just  his  presence 
here  on  the  floor  of  the  Senate  would 
make  a  difference  from  what  things 
would  have  been  if  he  had  not  been  sit- 
ting there. 

But  the  main  reason  that  Jim  Allen 
made  this  difference  was  not  just  his 
stand  on  an  item  here  and  there,  or 
whatever  he  might  have  been  able  to 
accomplish.  The  main  reason  was  that 
Jim  Allen  stood  for  something.  He  stood 
for  something  in  life.  He  stood  for  some- 
thing as  a  figure.  He  stood  for  something 
here  in  this  body.  That  something  had 
a  meaning  in  depth.  His  stand  meant 
something  because  he  had  the  honor  and 
the  integrity  and  the  character  required 
in  public  officials,  or  nonofficials,  to  give 
meaning  to  their  conduct,  to  their  tal- 
ents, to  their  efforts.  He  had  all  of  these 
qualities  in  great  abundance,  coupled 
with  talent.  He  was  a  highly  talented 
man.  It  is  not  that  he  wanted  to  show 
it,  but  he  had  It  and  he  cultivated  it,  he 
nurtured  it,  and  he  improved  those  tal- 
ents to  go  along  with  his  daily,  conspic- 
uous energy.  Whatever  physical  and 
mental  energy  he  had  he  gave  to  the 
cause,  to  his  obligations,  to  his  promises. 

It  was  not  just  those  things  alone,  but 
he  used  his  judgment.  We  did  not  hear 
Jim  Allen  talking  about  polls,  having 
polls  taken,  reading  the  sentiment  col- 
umns, and  such. 

Jim  Allen  was  eager  to  get  the  facts 
and  apply  those  facts  to  what  his  people 
in  Alabama  and  also  the  people  of  the 
Nation  needed,  in  his  estimation,  and  he 
applied  his  commonsense  judgment  to 
those  facts.  His  mind  was  made  up. 
whether  it  was  popular  in  Alabama  or 
here  on  this  floor  or  in  the  committee, 
wherever  it  was;  that  was  the  measure 
of  the  man.  I  am  not  here  this  morning 
to  praise  him,  but  I  have  thought  seri- 
ously about  what  I  was  going  to  say, 
because  I  think  he  meant  so  much  to  this 
institution.  It  Is  in  his  pattern  of  con- 
duct, not  whether  you  agreed  with  him, 
that  he  personified  that  we  need  today. 

I  want  to  emphasize  another  point.  He 
set  a  pattern  of  work  for  his  colleagues 
that  all  of  us  could  well  note  with  inter- 
est and,  so  far  as  we  can,  follow  our- 
selves. He  stayed  here  in  Washington  and 
worked  on  matters  concerning  his  State 
and  the  Nation.  It  has  gotten  to  the  point 
where  it  is  difficult  to  do  that,  consider- 
ing all  the  other  demands  there  are  on  a 
Senator. 

It  is  a  growing  concern  that  it  is  more 
and  more  difficult,  because  of  outside  de- 
mands, to  stay  here  and  give  your  real 


time  and  energy  and  attention  to  matters 
here  that  concern  the  Nation's  welfare 
and  its  future.  Whatever  time  he  had 
away  from  here,  most  of  it  was  spent  in 
Alabama  with  his  people.  That  is  real 
representative  government. 

The  first  call  of  duty  here,  the  second 
call  with  the  people  of  Alabama :  That  is 
what  he  practiced,  that  is  what  he  meant, 
that  was  the  man.  He  made  a  difference. 

I  do  not  want  to  use  too  much  of  the 
time,  but  he  contributed  to  this  Senate 
as  an  institution,  not  because  of  some 
particular  rule  in  a  parliamentary  matter 
at  any  given  time,  but  one  of  his  great 
motivations  in  this  parliamentary  pro- 
cedure was  that  he  loved  this  institution. 
He  might  be  wrong  himself,  but  he 
wanted  it  to  maintain  itself.  He  wanted 
the  Senate  to  stand  for  something,  as  it 
has  over  the  decades,  and  does  now.  But 
that  is  so  easy  to  forget. 

We  all  owe  this  body  something,  those 
intangible  things  that  make  it  an  insti- 
tution of  government  that  must  func- 
tion. He  certainly  carried  on  and  did  his 
part.  God  bless  his  memory  and  bless  his 
successor  here,  his  own  beloved  wife,  who 
also  contributed  to  his  fine  record. 

I  yield  the  floor,  Madam  President. 

Mr.  WALLOP.  Madam  President,  I 
yield  myself  2  minutes. 

Madam  President,  one  can  hardly  add 
to  the  eloquence  of  the  Senator  from 
Mississippi.  We  surely  cannot,  in  any 
way,  begin  to  describe  what  Senator  Jim 
Allen  meant  to  this  institution  without 
having  that  kind  of  appreciation,  of  what 
it  stood  for.  and  what  it  was.  I  count  as 
one  of  the  lucky  experiences  of  my  life 
that  I  happened  to  arrive  here  while  Jim 
Allen  was  still  serving  because  to  one,  as 
a  freshman,  he  very  early  became  a  sym- 
bol of  what  this  institution  could  and 
should  be.  Not,  as  many  have  said,  that, 
in  ever>'  instance,  one  agreed  with  him 
but  one  could  not  but  agree  with  how  he 
felt  about  the  Senate  and  how  he  be- 
haved in  it. 

I  knew  him  as  a  friend  quicker  thtin  I 
knew  many  other  Senators  here.  Partly, 
this  was  through  the  guidance  that  he 
provided  to  the  prayer  breakfast. 

One  of  the  things  that  I  knew  most 
about  him  and  that  must  have  pleased 
those  who  were  close  to  him,  was  his 
endearing  sense  of  humor.  It  frequently 
was  not  the  tide  the  public  saw  when 
he  did  battle  for  those  issues  which  he 
took  on  so  bravely  and,  sometimes,  so 
solitarily,  on  the  floor  when  he  thought 
he  was  right.  For  those  of  us  who  had 
an  opportunity  to  share  some  private 
moments  with  that  man,  he  had  a  most 
wonderful,  gentle  sense  of  humor  and  a 
most  extraordinary  sense  of  family.  That 
is  another  institution  to  which  he  pro- 
vided so  much  earnest  dedication.  He 
worked  at  supporting  those  institutions 
that  he  believed  in.  The  work  became 
not  work,  but  pleasure,  and  the  work  and 
the  pleasure  became  his  life.  He  was, 
indeed,  a  man  that  I  shall  remember. 

He  was  very,  very  kind  to  members  of 
my  family  as  we  occasionally  crossed 
paths  outside  the  halls  of  the  Senate  of 
the  United  States.  Whatever  else  he  was. 
he  was  the  example  that  many  of  us.  I 
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A    MAN    FOR    ALL    SENATORS 

Mr.  SCHMIIT.  Mr.  President,  Jm 
Allen's  life  in  the  Senate  will  be  the 
source  of  memories  and  stories  for  as 
long  as  there  is  a  Senate. 

He  preserved  the  traditions  of  the 
Senate  with  skill  and  determination  so 
that  the  new  generations  of  Senators 
could  begin  their  reapplication  to  the 
affairs  of  country  and  life.  Our  prema- 
ture loss  of  a  friend  is  also  our  prema- 
ture loss  of  a  teacher. 

He  preserved  the  traditions  of  prayers 
and  fellowship  among  Senators  by  his 
active,  indeed,  aggressive  sponsorship  of 
the  weekly  prayer  breakfast.  The  dis- 
cussions of  those  meetings  reflect  in 
their  breadth  the  breadth  of  personality 
of  Jim  Allen.  From  the  close  analysis  of 
the  Bible's  teaching  about  heaven  and 
hell  to  speculation  about  the  future 
philosophical  implicatipns  of  social  and 
technologic  change,  Jim  brought  from  all 
a  renewed  sense  of  dedication  to  the 
work  of  the  Senate. 

Jim  Allen's  fimeral  was  a  remarkable 
symbol  of  Jim  Allen's  life  as  it  should 
have  been:  Christian,  organized,  direct, 
patriotic,  sunny  and,  most  importantly, 
attended  by  those  who  genuinely  could 
call  him  friend. 

Over  half  of  the  freshmen  Senators  of 
the  class  of  1977  attended  Jim's  funeral 
and  more  wished  to.  It  was  they  among 
the  Senate  who  felt  the  loss  most  keenly; 
it  will  be  they  who  insure  that  Jim's  be- 
lief in  the  philosophy  and  procedures  of 
representative  democracy  is  not  mis- 
placed. 

We  felt,  as  I  am  sure  did  Jim,  that  the 
outward  expression  of  loss,  respect,  and 
patriotism  in  the  signs,  flags,  and  salutes 
of  the  people  of  Gadsden  reinforce  his 
hope  for  the  future  of  this  great  country. 
The  haunting  notes  of  "Taps"  was  again 
a  fitting  and  proper  tribute  to  all  that 
was  Jim  Allen  of  Alabama. 

I  yield  the  floor. 

Mr.  STENNIS.  Mr.  President,  I  am 
glad  to  yield  such  time  as  he  may  desire 
to  the  Senator  from  Alabama  (Mr. 
Sparkman)  . 

Mr.  SPARKMAN.  I  thank  the  Senator 
from  Mississippi. 

Mr.  President,  Alabama  and  the  Na- 
tion suffered  a  grievous  loss  on  June  1, 
when  my  colleague  and  friend.  Senator 
James  Allen,  suddenly  was  taken  from 
us. 

I  have  known  Jim  Allen  for  a  great 
many  years,  and  he  was  my  good  friend. 
He  was  a  valuable  man  when  he  rep- 
resented his  area  in  Montgomery,  and 
when,  In  two  terms,  he  was  Lieutenant 
Oovemor  of  our  State.  His  great  abilities 
were  evident  even  then. 

However,  I  came  to  know  Jim  well 
after  he  came  to  Washington  as  Junior 
Senator  from  Alabama  at  the  beginning 
of  1969,  just  a  few  months  short  of  10 
years  ago.  I  was  able  to  help  Jim  secure 
the  committee  assignments  he  wanted, 
and  I  did  what  I  could  to  be  of  help  in 
those  early  days. 

Following  Alabama  tradition  in  the 
Senate,  Jim  Allen  and  I  worked  side  by 
side  over  this  decade  for  those  things 
which  were  best  for  Alabama.  There  is 


hardly  a  community  In  the  State  which 
did  not  get  our  joint  action  in  support 
of  some  local  project  or  to  meet  some 
area  need,  either  through  the  necessary 
legislation  or  through  dealing  with  the 
Federal  agencies  involved  to  speed  up 
action  and  to  secure  favorable  action  for 
our  constituents. 

We  were  a  team  for  Alabama. 

Certainly,  Jim  Allen  and  I  did  not 
always  agree  on  national  Issues,  al- 
though we  did  on  most.  But  that  is 
healthy,  too.  When  we  did  see  issues  dif- 
ferently, we  spoke  for  and  voted  for  our 
respective  positions,  which  is  as  it  should 
be. 

Whatever  we  did,  or  however  we  saw 
Issues,  Jim  and  I  were  friends  and  part- 
ners on  those  things  which  we  felt  were 
vital  for  Alabama. 

Jim  Allen  was  one  of  the  kindest  and 
most  considerate  persons  I  have  ever 
known.  He  was  self-effacing,  always 
thinking  of  others  and  their  comfort  and 
convenience. 

In  the  last  few  days  I  have  heard  Jim 
Allen  referred  to  as  one  of  the  greatest 
parliamentarians  in  our  history,  as  a 
statesman  without  equal  as  a  truly  great 
Alabamlan.  All  of  these  expressions  of 
praise  are  true — but  I,  for  one,  and,  I 
am  sure,  all  of  his  colleagues  in  the  Sen- 
ate, will  remember  him  best  as  a  kind 
and  true  friend,  whose  greatness  was 
tempered  by  humility. 

This  morning  we  have  welcomed  a  new 
Senator  Allen  to  the  Senate.  I  again  ex- 
tend her  my  deepest  sympathy  in  her 
loss,  and  wish  her  all  success  as  she  en- 
ters on  her  duties  here  In  this  great  body. 
I  know  she  will  represent  Alabama  well. 

I  want,  to  say,  Mr.  President,  that 
Senator  Maryon  Allen  has  been, 
through  the  years,  a  helpmate  to  Jim 
Allen  in  the  finest  sense  of  the  word. 

I  know  we  all  welcome  her  here  and 
look  forward  to  service  with  her. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
at  this  point  as  part  of  my  remarks  an 
article  written  by  Les  Klnsolving,  of  the 
Washington  Weekly,  entitled  "Jim  Al- 
len, United  States  Senator." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Weekly,  June  8, 1078J 

James  Allen,  Unitbd  States  Senator 

tBy  Les  Klnsolving) 

It  Is  a  touching  and  yet  somber  experi- 
ence to  drive  down  Constitution  Avenue 
from  Capitol  HIU  and  see  that  the  Ameri- 
can flags  at  the  top  of  every  building  and 
surrounding  the  Washington  Monument 
are  all  at  half  mast. 

Touching  In  the  fact  that  the  nation  is 
drawn  together  in  mourning  the  passing  of 
one  of  Its  leaders. 

Somber  In  the  Scriptural  reminder: 

"Man  that  Is  born  of  woman  hath  but  a 
short  time  to  live  ...  He  cometh  forth  as  a 
flower  and  Is  cut  down  ...  In  the  mldat  of 
Ufa  we  are  In  death  .  .  ." 

At  age  65,  when  he  was  taken  by  a  heart  at- 
tack, Senator  James  B.  Allen  of  Alabama  was 
near  the  traditional  three  score  years  and 
ten.  But  the  calibre  of  service  which  this 
man  rendered  to  the  Congress  and  people 
of  the  United  States  was  of  such  premium 
quality  that  this  nation  has  unquestionably 


been  cut  short  In  his  passing.  For  he  brought 
to  the  Senate  an  almost  Inimitable  blend 
of  awesome  Parliamentary  prowess,  unfail- 
ing courtesy  and  massive  integrity. 

As  a  dedicated  conservative,  Jim  Allen  was 
usually  chided  or  Ignored  by  the  nation's 
generally  liberal  media,  who  liked  to  needle 
him  as  the  master  of  filibusters.  He  took  this 
with  characteristic  grace;  usually  with  the 
beneficent  smile  of  clear  recognition  that 
his  authority  was  dependent  upon  the  tow- 
ering majorities  he  won  in  Alabama  ballot 
boxes — not  New  York  Times  or  Washington 
Posts. 

When  National  Public  Radio  broadcast  the 
Panama  Canal  Treaty  debate  direct  from 
the  floor  of  the  Senate,  however,  the  nation 
was  afforded  a  far  better  perspective  of  this 
Parliamentary  Paderewskl. 

What  they  heard  from  him  was  In  fact  the 
position  of  the  majority  of  the  American 
people — which  had  become  the  minority  po- 
sition in  the  United  States  Senate — defended 
almost  Irresistibly. 

For  Senator  Allen,  In  standing  directly  In 
the  tracks  of  the  Jimmy  Carter-Robert  Byrd 
Railroad,  unleashed  an  absolutely  devastat- 
ing array  of  facts,  relentless  probing,  unre- 
lenting courtesy,  ingenious  (If  maddening) 
strategy  and  rich  humor,  which  often  defused 
what  would  otherwise  have  become  a  bitter 
brawl. 

Allen's  principal  antagonist  on  this  Issue, 
Senate  Majority  Leader  Byrd  at  one  point 
felt  obliged  to  take  the  floor  for  the  purpose 
of  warning  his  colleagues  to  beware  of  the 
"bewitching  and  beguiling"  arguments  of 
his  friend  from  Alabama,  who  once  observed: 

"I  don't  feel  the  majority  is  always  right. 
There  are  times  when  the  majority  runs 
roughshod  over  the  minority." 

I  became  personally  acquainted  with  this 
tall  and  courtly  southern  gentleman  through 
his  wife.  Maryon.  a  dynamic  and  enormously 
affable  journalist  whose  delightful  style  we 
were  honored  to  publish  In  her  column 
"Reflections." 

It  was  absolutely  fascinating  to  watch  these 
two  together — as  if  Woodrow  Wilson  had 
married  Scarlett  O'Hara. 

What  I  remember  most  poignantly,  how- 
ever, was  one  night  at  the  dinner  table  of 
their  small  but  attractive  town  house  in  Mc- 
Lean, when  I  heard  the  Senator  say  Orace. 

There  was  not  a  trace  of  the  piousity  which 
often  appears  and  disfigures  politics.  In- 
stead, I  heard  the  natural  and  quiet  tones  of 
convincing  communication;  of  one  who  was 
actually  conversing  with  Another — "and  not 
as  a  stranger." 

For  his  beloved  wife  and  children:  for  his 
colleagues  in  the  Senate;  for  his  constituents 
and  for  all  his  countrymen,  there  is  the 
grateful  remembrance  of  Jim  Allen's  moral 
calibre  In  that  Ideal  enunciated  in  the  Fif- 
teenth Psalm : 

Lord,  who  shall  dwell  In  thy  tabernacle 

And  who  shall  rest  upon  Thy  Holy  HIU? 

Even  he  that  leadeth  on  uncorrupt  life. 

And  doeth  the  thing  which  is  right. 

And  speaketh  the  truth  from  his  heart. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  I  yield  4  minutes  to  the 
distinguished  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  there  is 
an  old  story  told  in  New  England  about 
the  captain  of  an  18th  century  whaling 
vessel  who  took  his  young,  estranged 
grandson  aboard  for  one  of  those  gruel- 
ing. 4  year  ventures  from  which  so  few 
returned  alive  and  whole.  The  young  man 
was  at  odds  with  his  grandfather  over 
old  Reuben  Joy's  methods  and  his  ad- 
herence to  the  code  of  the  rough  life  at 
sea.  The  grandson  thought  his  grand- 
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father  despised  the  new  and  the  scien- 
tific and  had  rendered  his  vessel  a  float- 
ing anachronism.  After  nearly  4  years  of 
disagreement,  before  the  long  sail  home, 
old  Captain  Joy  spotted  a  vessel  f  oimder- 
ing.  Against  all  the  advice  of  his  crew, 
he  descended  in  a  sUng  between  his  own 
vessel  and  the  other  to  help  the  men 
board  his  ship.  His  grandson  and  his 
cronies  said  rescue  was  technically  im- 
possible. The  rescue  was  completed,  but 
at  the  cost  of  the  master's  life.  The  young , 
man  never  spoke,  but  on  meeting  the 
next  vessel  answered  the  hail  with  the 
name  of  his  ship.  To  the  call,  "Who  is 
your  master?"  He  answered,  "Captain 
Reuben  Joy." 

Such  has  been  the  influence  of  the 
junior  Senator  from  Alabama  that  when 
anyone  asks  who  has  been  the  best  or 
most  influential  man  in  the  Senate  my 
answer  will  be  Senator  James  Allen. 

Whether  here  or  with  his  Maker.  Sen- 
ator Allen's  legacy  will  be  impossible  to 
live  down. 

He  was  in  many  ways  the  Lone  Ranger 
of  the  Senate.  Some — those  who  admire 
conformity — resent  that.  But  he  was. 
more  than  any  man  I  have  ever  known, 
the  servant  of  his  colleagues. 

There  was  another  man,  now  gone 
from  this  body,  an  intelligent  and  able 
man,  but  junior  in  the  ways  of  the  Sen- 
ate, who  once  rose  to  perform  some  busi- 
ness. It  involved  rather  difficult  parll- 
mentary  maneuvering.  He  was  halfway 
through  it  when  he  sensed  a  towering 
presence  behind  him.  He  managed  his 
way  through  the  procedural  thorns  and. 
relieved,  turned  to  thank  Senator  Allen 
for  the  help  he  had  not  needed.  But  Jim 
Allen,  sensing  the  other  Senator's  suc- 
cess as  he  had  sensed  his  need,  was  al- 
ready back  behind  his  desk.  This  Is  the 
nature  of  the  man  we  mourn. 

He  will  be  missed  more  than  any  other 
Member  of  our  time.  If  there  is  such  a 
thing  as  an  irreplaceable  man,  Senator 
Allen  was  It.  The  ultimate  tribute  to  him 
has  already  been  expressed.  Senator 
Ervin  once  said  that  if  he  had  to  fight 
for  the  Lord  with  but  one  man  he  hoped 
that  man  would  be  Senator  Allen.  I  can- 
not add  anything  to  that. 

As  Christians  we  pray  for  the  departed. 
I  mourn  the  loss  of  Senator  Allen,  but 
far  more  I  feel  the  need  to  pray  for  my 
country. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  wish,  not  to 
exceed  5  or  6  minutes. 

Mr.  President,  I  have  a  very  serious 
approach  to  this  matter  because  I  have  a 
personal  and  official  loss  which  is  in- 
volved with  the  passing  of  our  late 
friend,  the  Senator  from  Alabama.  Many 
others  of  this  Chamber  share  that  same 
feeling. 

In  addition  to  whatever  we  might  have 
thought  of  him  as  an  Individual,  I  want 
to  emphasize  the  policies  of  the  man  as 
I  saw  them  and  his  attitude  toward  his 
official  life  which  need  to  be  emphasized 
and  personified  In  the  times  in  which  we 
are  living. 


I  say  with  emphasis  that  Senator 
Allen  made  a  difference.  There  is  a 
careless  expression  sometimes  that  one 
vote  does  not  make  any  difference;  that 
one  person  cannot  do  anything  about 
matters. 

However  that  may  be  in  some  rare  In- 
stances, this  man  made  a  difference  here 
in  the  U.S.  Senate.  He  made  a  differ- 
ence in  the  committees  upon  which  he 
served.  He  made  a  difference  here  on 
the  floor  of  the  Senate,  in  the  caucus 
room.  Wherever  and  whenever  it  was, 
when  he  participated  he  made  a  big  dif- 
ference. Sometimes  just  his  presence 
here  on  the  floor  of  the  Senate  would 
make  a  difference  from  what  things 
would  have  been  if  he  had  not  been  sit- 
ting there. 

But  the  main  reason  that  Jim  Allen 
made  this  difference  was  not  just  his 
stand  on  an  item  here  and  there,  or 
whatever  he  might  have  been  able  to 
accomplish.  The  main  reason  was  that 
Jim  Allen  stood  for  something.  He  stood 
for  something  in  life.  He  stood  for  some- 
thing as  a  figure.  He  stood  for  something 
here  in  this  body.  That  something  had 
a  meaning  in  depth.  His  stand  meant 
something  because  he  had  the  honor  and 
the  integrity  and  the  character  required 
in  public  officials,  or  nonofficials,  to  give 
meaning  to  their  conduct,  to  their  tal- 
ents, to  their  efforts.  He  had  all  of  these 
qualities  in  great  abundance,  coupled 
with  talent.  He  was  a  highly  talented 
man.  It  is  not  that  he  wanted  to  show 
it,  but  he  had  It  and  he  cultivated  it,  he 
nurtured  it,  and  he  improved  those  tal- 
ents to  go  along  with  his  daily,  conspic- 
uous energy.  Whatever  physical  and 
mental  energy  he  had  he  gave  to  the 
cause,  to  his  obligations,  to  his  promises. 

It  was  not  just  those  things  alone,  but 
he  used  his  judgment.  We  did  not  hear 
Jim  Allen  talking  about  polls,  having 
polls  taken,  reading  the  sentiment  col- 
umns, and  such. 

Jim  Allen  was  eager  to  get  the  facts 
and  apply  those  facts  to  what  his  people 
in  Alabama  and  also  the  people  of  the 
Nation  needed,  in  his  estimation,  and  he 
applied  his  commonsense  judgment  to 
those  facts.  His  mind  was  made  up. 
whether  it  was  popular  in  Alabama  or 
here  on  this  floor  or  in  the  committee, 
wherever  it  was;  that  was  the  measure 
of  the  man.  I  am  not  here  this  morning 
to  praise  him,  but  I  have  thought  seri- 
ously about  what  I  was  going  to  say, 
because  I  think  he  meant  so  much  to  this 
institution.  It  Is  in  his  pattern  of  con- 
duct, not  whether  you  agreed  with  him, 
that  he  personified  that  we  need  today. 

I  want  to  emphasize  another  point.  He 
set  a  pattern  of  work  for  his  colleagues 
that  all  of  us  could  well  note  with  inter- 
est and,  so  far  as  we  can,  follow  our- 
selves. He  stayed  here  in  Washington  and 
worked  on  matters  concerning  his  State 
and  the  Nation.  It  has  gotten  to  the  point 
where  it  is  difficult  to  do  that,  consider- 
ing all  the  other  demands  there  are  on  a 
Senator. 

It  is  a  growing  concern  that  it  is  more 
and  more  difficult,  because  of  outside  de- 
mands, to  stay  here  and  give  your  real 


time  and  energy  and  attention  to  matters 
here  that  concern  the  Nation's  welfare 
and  its  future.  Whatever  time  he  had 
away  from  here,  most  of  it  was  spent  in 
Alabama  with  his  people.  That  is  real 
representative  government. 

The  first  call  of  duty  here,  the  second 
call  with  the  people  of  Alabama :  That  is 
what  he  practiced,  that  is  what  he  meant, 
that  was  the  man.  He  made  a  difference. 

I  do  not  want  to  use  too  much  of  the 
time,  but  he  contributed  to  this  Senate 
as  an  institution,  not  because  of  some 
particular  rule  in  a  parliamentary  matter 
at  any  given  time,  but  one  of  his  great 
motivations  in  this  parliamentary  pro- 
cedure was  that  he  loved  this  institution. 
He  might  be  wrong  himself,  but  he 
wanted  it  to  maintain  itself.  He  wanted 
the  Senate  to  stand  for  something,  as  it 
has  over  the  decades,  and  does  now.  But 
that  is  so  easy  to  forget. 

We  all  owe  this  body  something,  those 
intangible  things  that  make  it  an  insti- 
tution of  government  that  must  func- 
tion. He  certainly  carried  on  and  did  his 
part.  God  bless  his  memory  and  bless  his 
successor  here,  his  own  beloved  wife,  who 
also  contributed  to  his  fine  record. 

I  yield  the  floor,  Madam  President. 

Mr.  WALLOP.  Madam  President,  I 
yield  myself  2  minutes. 

Madam  President,  one  can  hardly  add 
to  the  eloquence  of  the  Senator  from 
Mississippi.  We  surely  cannot,  in  any 
way,  begin  to  describe  what  Senator  Jim 
Allen  meant  to  this  institution  without 
having  that  kind  of  appreciation,  of  what 
it  stood  for.  and  what  it  was.  I  count  as 
one  of  the  lucky  experiences  of  my  life 
that  I  happened  to  arrive  here  while  Jim 
Allen  was  still  serving  because  to  one,  as 
a  freshman,  he  very  early  became  a  sym- 
bol of  what  this  institution  could  and 
should  be.  Not,  as  many  have  said,  that, 
in  ever>'  instance,  one  agreed  with  him 
but  one  could  not  but  agree  with  how  he 
felt  about  the  Senate  and  how  he  be- 
haved in  it. 

I  knew  him  as  a  friend  quicker  thtin  I 
knew  many  other  Senators  here.  Partly, 
this  was  through  the  guidance  that  he 
provided  to  the  prayer  breakfast. 

One  of  the  things  that  I  knew  most 
about  him  and  that  must  have  pleased 
those  who  were  close  to  him,  was  his 
endearing  sense  of  humor.  It  frequently 
was  not  the  tide  the  public  saw  when 
he  did  battle  for  those  issues  which  he 
took  on  so  bravely  and,  sometimes,  so 
solitarily,  on  the  floor  when  he  thought 
he  was  right.  For  those  of  us  who  had 
an  opportunity  to  share  some  private 
moments  with  that  man,  he  had  a  most 
wonderful,  gentle  sense  of  humor  and  a 
most  extraordinary  sense  of  family.  That 
is  another  institution  to  which  he  pro- 
vided so  much  earnest  dedication.  He 
worked  at  supporting  those  institutions 
that  he  believed  in.  The  work  became 
not  work,  but  pleasure,  and  the  work  and 
the  pleasure  became  his  life.  He  was, 
indeed,  a  man  that  I  shall  remember. 

He  was  very,  very  kind  to  members  of 
my  family  as  we  occasionally  crossed 
paths  outside  the  halls  of  the  Senate  of 
the  United  States.  Whatever  else  he  was. 
he  was  the  example  that  many  of  us.  I 
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hope,  will  strive  to  emulate  as  the  years 
goby. 
Madam  President,  I  yield  the  floor. 
Mr.  STENNIS.  Madam  President,  I  am 
glad  to  yield  5  minutes  to  the  Senator 
from  Florida. 

Mr.  CHILES.  Madam  President,  I  am 
delighted  to  have  this  opportunity  to  add 
my  words  to  the  wonderful  memory  of 
Jim  Allen.  Since  I  came  to  the  Senate 
in  1970  as  a  freshman  Member,  I  have 
spent  considerable  time  in  the  chair 
where  the  President  is  today,  presiding. 
I  thing  the  first  Senator  I  really  got  to 
know  was  Jim  Allen  because,  during  that 
time,  he  was  the  only  Senator  who  would 
be  on  the  floor  continuously.  The  major- 
ity leader  would  be  there  at  times  and 
the  minority  leader,  but  there  was  one 
Senator  who  really  was  on  the  floor  dur- 
ing all  of  that  time,  all  of  the  hours.  I 
remember  that  I  won  the  gavel  for  pre- 
siding for  100  hours  and  I  would  ven- 
ture to  say  that,  during  that  100  hours, 
probably  in  99  of  those  hours,  Jim  Allen 
was  on  the  floor.  So  I  had  an  opportunity 
to  observe  him  and  see  him  and  to  really 
*  get  an  opportunity  to  see  how  a  Senator 
should  operate  on  the  floor. 

I  think  that  we  can  say  that  Jim  Allen 
guarded  the  floor.  I  doubt  if  we  can  ever 
know,  over  the  period  of  years  that  he 
was  here,  how  much  he  really  added  not 
only  to  the  Senate  but  to  the  country  by 
the  fact  that  he  always  was  guarding  the 
floor.  We  shall  never  know  some  of  the 
things  that,  by  virtue  of  his  being  on  the 
floor,  the  country  was  spared. 

We  know  the  kind  of  determination 
that  Jim  Allen  had,  that  he  was  never 
afraid  to  stand  alone,  and  he  did  stand 
alone  many,  many  hours  on  this  floor 
when  he  felt  something  was  right.  I  think 
that,  really,  we  have  been  tremendously 
served  by  that. 

I  also  know  that,  in  a  time  when  so 
many  of  us  get  involved  in  our  commit- 
tee work  and  with  the  meeting  of  con- 
stituents and  with  trying  to  read  in  the 
office  and  answer  our  phone  calls  and 
everything  else,  we  flnd  that  we  do  not 
have  much  time  to  get  to  the  floor.  While 
this  body  used  to  be  the  greatest  delib- 
erative body  in  the  world  and  we  still 
like  to  refer  to  it  as  that.  Madam  Presi- 
dent, many  of  us  know  that  you  cannot 
have  a  great  deliberative  body  if  you  do 
not  have  people  there  to  deliberate,  to 
listen  and  participate  in  the  delibera- 
tions. 

Certainly,  Jim  Allen  believed  that 
about  the  U.S.  Senate  and  he  conducted 
himself  accordingly. 

He  was  here.  He  did  participate  in  the 
debate.  He  did  feel  that  the  Senate  had 
a  role  to  play  as  being  a  deliberative  body. 
He  was  here  regardless  of  committee 
meetings,  regardless  of  other  affairs 
about  which  we  many  times  say.  "Well 
that's  so  Important  I'm  going  to  have  to 
be  there."  He  managed  to  be  on  the  floor. 
Still,  if  constituents  would  come  in  they 
would  meet  him  off  the  floor.  If  he  had 
business  to  do.  many  times  I  would  see 
him  trying  to  do  it  at  his  desk  here. 

But  he  managed,  day  after  day.  to  be 
on  the  floor  and  to  participate  and  to 
represent  his  State. 
I  think  he  had  the  wonderful  ability. 


too,  of  being  able  to  disagree  without 
being  disagreeable.  I  know  of  no  man 
who  was  more  of  a  gentleman  in  debate, 
who  could  fight  harder  and  sometimes 
longer  and  stronger  for  the  points  and 
beliefs  he  had,  but  still  be  as  agreeable, 
such  a  gentleman,  and  protect  rights 
during  the  entire  time  he  was  doing  that, 
and  also  could  have  a  respect  for  his  ad- 
versaries, a  respect  many  times  for  peo- 
ple who  had  a  completely  different  phi- 
losophy from  the  philosophy  that  he  had. 

I  think  that  is  a  wonderful  ability.  I 
think  too  many  times  we  tend  to  want  to 
backbite  those  with  whom  we  disagree 
or  to  cut,  or  to  talk  behind  their  backs 
and  say  something.  I  did  not  hear  Jim 
Allen  do  that.  Jim  Allen  would  say  what 
a  strong  fighter  someone  was  with  whom 
he  disagreed.  He  would  say  what  their 
good  qualities  were  and  would  defend 
their  ability  to  take  another  side.  That 
was,  again,  a  wonderful  ability  he  had. 

Madam  President,  the  trip  to  Alabama 
was  sad  for  me,  but  it  was  also  tremend- 
ously rewarding  for  me  because  I  had 
the  ability  to  see  how  a  State  can  respect 
its  Senator  and  its  public  servant  at  a 
time  when  we  find  that  the  polls  show 
and  we  see  a  tremendous  distrust  for 
those  that  hold  public  office.  The  peo- 
ple feel  that  they  are  left  out,  that  they 
do  not  get  a  chance  to  participate,  that 
no  one  will  listen  to  what  they  say,  or 
they  feel  that  the  politician  is  up  here 
voting  for  his  own  interest  or  some  spe- 
cial interest,  but  not  representing  them. 

I  was  Inspired  to  take  that  route  in  to 
the  church  and  to  see  the  signs  along 
the  way  that  normally  would  be  adver- 
tising sales,  hamburgers,  and  tires  and 
to  see  how  people  had  gone  out  and  put 
on  those  signs  wonderful  tributes  to  Jim 
Allen,  "a  great  tree  has  fallen,  the  world 
will  never  be  the  same,  a  salute  to  Jim 
Allen,  a  wonderful  U.S.  Senator."  All 
of  those  tributes  really  said  to  me.  what 
better  thing  could  anyone  have  happen 
to  him  at  the  end  of  the  flght  than  to 
have  that  great  respect  of  his  people. 

If  every  public  servant  had  conducted 
himself  in  the  way  Jim  Allen  had,  there 
would  not  be  a  low  number  in  the  polls 
for  public  servants.  There  would  be  a 
tremendously  high  number. 

At  a  time  in  which  personal  ethics  is 
very  much  on  people's  minds.  Jim  Allen 
conducted  himself  and  his  affairs  so  that 
there  was  never  any  question  about  his 
ethics. 

I  remember  the  extent  to  which  he 
would  go  to  disclose  his  finances,  to  dis- 
close every  kind  of  item  that  he  spent. 
Many  times  on  this  floor  when  we  were 
taking  up  allowances  or  other  matters. 
I  would  see  him  offer  amendments  to 
make  sure  It  was  going  to  be  completely 
open  and  completely  disclosed. 

I  think  that  Jim  Allen  also  kept  his 
people  tremendously  informed  of  where 
he  stood  on  Issues  and  what  he  believed 
In.  In  many  instances  I  think,  and  of 
course  it  shows  in  that  vote  of  95  per- 
cent by  which  he  was  reelected,  that  he 
was  very  much  in  step  with  his  con- 
stituency, or  they  were  in  step  with  him, 
but  I  think  it  was  a  mutual  thing. 

I  think  he  was  leading  and  at  the  same 
time  he  was  listening  to  his  constituency. 


Jim  Allen  had  a  philosophy,  and  I 
know  that  philosophy  is  shared  by  his 
wife  Maryon,  who  is  now  the  Jimior  Sena- 
tor from  Alabama.  That  was  a  philoso- 
phy that  Government  should  be  doing 
for  the  people  those  things  they  cannot 
do  for  themselves,  but  many  things  Gov- 
ernment has  decided  to  do  the  people  do 
not  want  us  to  do  for  them. 

It  is  interesting  to  see  a  proposition  13 
come  along  in  California.  Proposition  13 
is  something  that  Jim  Allen  was  cogni- 
zant of  a  long  time  ago.  He  talked  about 
it  many  times. 

He  voted  a  philosophy,  many  times, 
that  people  want  to  be  able  to  choose 
some  of  those  additional  things  that 
government  is  trying  to  do  for  them. 
They  want  the  ability  to  say  whether 
they  think  they  can  afford  certain  ex- 
penditures from  their  taxes  or  not.  That 
is  a  philosophy  that  I  know  Maryon 
shares  and  I  know  the  people  of  Ala- 
bama share. 

I  look  forward  very  much  to  the  abil- 
ity now  to  serve  with  Maryon  Allen,  be- 
cause I  know  she  was  always  a  partner 
with  the  distinguished  junior  Senator 
from  (Jim  Allen)  .  They  had  a  wonder- 
ful partnership.  That  partnership  was 
a  relationship  that  benefltted  the  peo- 
ple of  Alabama  and  the  U.S.  Senate. 
Many  times  the  strength  of  Jim  Allen 
that  we  saw  on  the  floor  was  a  combined 
strength,  not  just  a  single  strength,  and 
could  not  have  been  that  kind  of 
strength  if  it  was  alone. 

Now  I  think  we  and  the  people  of  Ala- 
bama have  the  privilege  of  having  a 
continuation  of  that  philosophy  and 
that  type  representation. 

Mr.  PERCY  addressed  the  Chair. 

Mr.  STEVENS.  Madam  President.  I 
yield  to  the  Senator  from  Illinois  5  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY.  Madam  President,  first. 
I  should  like  to  say  that  this  is  an  oc- 
casion balanced  between  sorrow  and  joy. 
It  Is  joyful  in  the  sense  that  we  recall 
our  distinguished  colleague's  presence 
and  friendship.  But  it  is  sorrowful  in  the 
sense  that  we  cannot  adequately  express 
our  appreciation  for  the  many  things  he 
gave  to  us. 

Also,  it  is  joyful  because  Maryon 
Allen  is  taking  Jim's  place.  No  one 
would  be  better  equipped  to  do  so.  No 
one  would  be  more  warmly  welcomed  by 
the  people  of  Alabama  and  by  those  of 
us  who  have  been  privileged  to  know 
her.  She  not  only  possesses  many  of 
the  fine  qualities  we  so  admired  in  Jih 
Allen,  but  she  also  will  contribute  on 
her  own  much  of  her  owh  background 
and  experience. 

We  need  Maryon  Allen  in  the  Senate. 
The  country  will  be  the  better  for  it,  Just 
as  we  have  benefited  by  the  presence  of 
our  present  Presiding  Officer  (Mrs. 
Humphrey)  In  these  past  few  months. 

After  I  first  met  Senator  Allen  I  fol- 
lowed his  career  with  great  interest.  I 
have  always  followed  the  affairs  of  the 
State  of  Alabama,  not  only  through  the 
eyes  of  my  distinguished  colleagues  from 
Alabama,  but  earlier  in  my  life  through 
the  eyes  of  my  father,  who  was  bom  and 
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raised  in  Mobile.  I  was  bom  across  the 
bay  in  Pensacola. 

I  treasure  my  friendship  with  Jim 
Allen  because  of  his  unique  qualities, 
and  also  because  of  my  own  great  respect 
for  the  South  and  what  the  South  gave 
to  my  father,  and  the  pride  he  held  in 
his  country  and  his  native  region  of  the 
country,  to  which  his  family  had  con- 
tributed so  much  for  many  generations. 

I  shared  with  Jim  Allen  another  bond 
that  many  of  us  in  the  Senate  hold  dear. 
The  spirit  of  Senator  James  Allen  is  em- 
bodied in  the  Senators'  prayer  breakfast 
group  in  an  indelible  way. 

One  of  the  great  experiences  I  have 
had  in  the  Senate  was  the  period  of  time 
I  served  as  the  chairman  of  that  group. 
I  had  the  honor  to  be  nominated  by  Sen- 
ator Allen  for  that  post.  There  was 
only  one  way  I  could  repay  the  Senate 
and  repay  him  for  the  privilege  he  had 
given  me,  and  that  was  the  privilege,  to- 
gether with  my  distinguished  colleagues, 
of  nominating  him  to  be  the  chairman  of 
the  Senator's  prayer  breakfast. 

It  is  a  remarkable  group,  which  meets 
on  Wednesday  mornings.  In  which  we 
share  our  great  faith  that  man  is  very 
limited  in  what  he  can  contribute  If  he 
does  not  seek  guidance  and  power  from 
his  Creator.  Although  there  are  17  dif- 
ferent religious  faiths  represented  by 
the  100  Senators  in  the  U.S.  Senate, 
every  one  is  a  member  of  a  particular 
denomination.  Though  we  have  differ- 
ences in  approach  to  religion,  we  hold  in 
common  our  trust  In  God  and  live  and 
serve  in  a  Nation  under  God. 

In  the  prayer  breakfast  meetings  we 
had  the  opportunity  to  better  know  Jim 
Allen's  qualities  and  characteristics, 
which  his  constituents  and  the  members 
of  the  Alabama  congressional  group  had 
always  known.  But  we  had  the  opportu- 
nity to  observe  his  qualities  in  a  special 
way. 

Today,  we  are  all  acutely  aware  of  the 
void  that  has  been  created  in  the  Senate 
by  the  passing  of  Jim  Allen.  He  was  in 
every  respect  a  Senator's  Senator.  He 
embodied  every  quality  that  a  Senator 
should  strive  to  achieve — perseverence, 
conviction  and  deep  beliefs.  Added  to 
this  was  the  deep  friendship  and  respect 
he  held  for  his  colleagues,  regardless  of 
their  points  of  view. 

Time  and  time  again,  he  demonstrated 
to  those  of  us  who  had  been  in  the  Sen- 
ate a  longer  number  of  years  than  he 
the  power  that  can  be  achieved  by  a 
Senator  from  his  knowledge  of  a  sub- 
ject or  his  knowledge  of  the  operations 
of  the  Senate.  His  mastery  of  parlia- 
mentary skills  in  Senate  debate  Is  legend 
and  will  be  admired  for  many  years. 
He  will  be  regarded  as  one  of  the  mas- 
ters of  Senate  rules  who  fully  understood 
the  methods  of  advocacy  used  In  debate. 

Although  Jim  Allen  was  a  master  of 
parliamentary  skills,  he  was  always,  as 
has  been  said  by  my  colleagues,  unfail- 
ingly courteous,  considerate,  and  under- 
standing of  all  points  of  view.  He  was  a 
gentleman  in  the  truest  sense  of  the 
word  who  taught  us  a  great  deal  from 
which  we  all  have  benefited. 

Jim  Allen  had  strong  beliefs  and 
strong  convictions.  He  never  wavered  in 
advancing  his  position.  What  is  more,  he 


persisted  In  a  way  that  made  it  clear  to 
all  that  he  meant  just  what  he  said.  You 
always  knew  where  Jim  Allen  stood. 
There  was  no  equivocation.  You  might 
have  disagreed  with  him,  as  I  did  on 
occasion,  but  you  respected  the  fact  that 
he  fought  convincingly  for  his  point  of 
view. 

There  is  a  lesson  in  Jim  Allen's  career 
for  everyone— for  every  Senator,  for 
every  Member  of  the  House,  for  everyone 
in  government. 

It  is  easy  to  express  opinions  and 
espouse  views.  It  is  harder  to  fashion 
opinions  and  views  Into  proposed  legis- 
lation. But  it  is  harder  still  to  go  through 
the  long  and  sometimes  laborious  legisla- 
tive process  to  see  one's  work  become 
law. 

Jim  Allen  showed  us  that  we  can  dis- 
agree without  being  disagreeable.  Per- 
haps Maryon  can  tell  us  whether  he  ever 
had  a  disagreeable  moment  in  his  life. 
We  never  did  see  any  of  those  moments. 
If  they  existed.  As  I  observe  by  her  indi- 
cation, there  never  were  any,  in  her  judg- 
ment, either. 

He  was  truly  a  man  whose  gentleness 
and  lasting  contribution  to  the  Senate's 
long  tradition  of  open  and  free  debate 
shall  always  be  remembered. 

I  had  the  privilege  of  serving  with  Jim 
Allen  on  the  Governmental  Affairs  Com- 
mittee. In  the  intimate,  day-by-day  work 
of  a  committee,  his  incisive  inteUigence 
and  his  gentle  conduct  were  evident  for 
all  his  fellow  committee  members  to  see 

As  we  extend  to  Maryon  Allen  our 
warmest  welcome  to  the  Senate,  we  ex- 
tend to  her  also  our  deepest  sympathy 
as  well  as  to  her  family  and  Jim's  family' 
whom  many  of  us  had  the  privilege  of 
meetmg  at  the  service  we  attended  in 
Alabama. 

We  all  take  note  today  of  the  passing 
01  a  truly  distinguished  colleague  who 
served  his  State  well,  who  served  his  Na- 
tion well,  and  who  was  one  of  the 
staunchest  most  loyal  friends  that  any 
of  us  will  be  privileged  to  have  in  our 
lifetimes. 

Mr.  STENNIS.  Madam  President,  the 
Senator  from  Minnesota,  who  now  occu- 
pies the  chair,  had  asked  for  recogni- 
tion. Under  the  circumstances.  I  will 
yield  to  another  Senator. 

Mr.  NUNN.  I  say  to  the  Senator  from 
Mississippi  that  I  would  be  glad  to  re- 
lieve the  Senator  from  Minnesota  as 
Presiding  Officer  at  this  time,  if  the  Sen- 
ator from  Mississippi  would  agree  to  rec- 
ognize me  later.  She  could  make  her  re- 
marks at  this  time,  and  I  would  like  to 
make  my  remarks  later. 

Mr.  STENNIS.  That  is  agreeable  to 
me,  if  the  Senator  from  Minnesota  wishes 
to  proceed  at  this  time. 

(Mr.  NUNN  assumed  the  Chair.) 

Mr.  STENNIS.  Mr.  President,  I  yield 
to  the  Senator  from  Minnesota  5  min- 
utes— and  more  time,  if  it  is  needed. 

Mrs.  HUMPHREY.  Mr.  President 
Senator  James  B.  Allen  was  a  gentle- 
man in  the  truest  sense  of  the  word. 
His  courtesy,  skills,  and  friendship  wili 
be  missed  by  this  body.  His  thoughts  and 
actions  were  governed  by  the  principles 
of  honor.  He  had  trained  himself  in 
those  qualities  of  character  and  disposi- 


tion that  are  the  marks  of  a  civilized 
and  cultured  life.  These  traits  of  noble 
character  are  valued  in  societies  the 
world  over. 

The  guidelines  of  his  life  were  a  pow- 
erful Influence  when  he  came  to  the  U.S. 
Senate.  He  became  the  master  parlia- 
mentarian and  his  personal  integrity 
dictated  that  he  employ  all  the  Jeffer- 
sonian  skills  with  diUgence  and  dedica- 
tion. But  he  is  best  remembered  as  a 
considerate  and  reasonable  man. 

I  made  my  maiden  Senate  speech  not 
too  long  ago  on  the  Panama  Canal 
treaties.  Senator  Allen  was  one  of  the 
leading  opponents  of  these  treaties. 
Though  we  disagreed,  he  was  unfailingly 
courteous  and  fair  and  most  encourag- 
ing to  me  when  I  was  so  new  and  so 
nervous. 

During  the  debates,  he  fulfilled  a  pri- 
mary obligation  to  the  Senate,  that  of 
affording  the  opportunity  for  all  vital 
information  to  be  made  available.  This 
trait,  perhaps  above  all  else,  was  Sena- 
tor James  Allen's  badge  of  statesman- 
ship. 

He  loved  the  Senate  and  Its  distin- 
guished tradition  of  free  and  full  debate. 
He  always  maintained  a  strong  and  ef- 
fective stance,  but  when  the  Senate 
worked  Its  will  and  decided  an  Issue,  he 
accepted  the  decision  with  grace  and 
stood  by  the  collective  judgment  of  his 
colleagues. 

I  respected  him  as  a  person  for  his 
graclousness  and  his  great  capabilities 
on  the  Senate  floor.  I  know  that  a  deeply 
rooted  sense  of  respect  was  shared  by 
all  his  colleagues.  We  shall  remain  in 
his  debt. 

I  extend  my  deepest  sympathy  to  Mrs. 
Allen  and  the  family. 

Mr.  President.  I  am  most  pleased  to 
welcome  Senator  Maryon  Pittman  Allen 
to  the  Senate.  I  am  deeply  moved  to  be 
here  today,  at  her  swearing  in,  and  I  am 
most  pleased  to  be  speaking  to  her  at 
this  moment — first,  as  a  friend;  second, 
as  an  acting  fellow  Senate  wife,  and  now 
as  a  Senator  in  her  own  right. 

It  will  be  a  great  help  to  me  to  be  able 
to  share  our  views  and  balance  things  off 
each  other's  minds  and  thoughts  and 
hearts.  I  am  looking  forward  to  our  work- 
ing together  very  closely. 

Our  new  Senator  Allen  has  had  a 
noteworthy  career  as  a  journalist  and 
has  been  an  active  aide  to  her  husband, 
the  late  Senator  James  Allen  throughout 
his  public  life. 

Senator  Allen  has  had  a  distinguished 
career  as  a  newspaperwoman  with  both 
the  Sun  Newspapers  and  the  Birming- 
ham News.  She  is  also  a  member  of  the 
American  Newspaperwoman's  Club. 

Senator  Allen  has  also  displayed  com- 
mendable civic  and  cultural  leadership 
by  serving  on  several  State  boards.  Her 
contributions  to  fine  arts  and  cultural 
affairs  in  Alabama  brought  her  national 
recognition  when  President  Ford  ap- 
pointed her  Chairman  of  the  Blair  House 
Fine  Arts  Commission. 

Senator  Allen's  active  public  life  has 
prepared  her  well  to  take  on  duties  as  a 
U.S.  Senator.  Several  years  ago.  Senator 
Allen  expressed  her  views  on  those  prin- 
ciples which  have  governed  her  life.  She 
stated: 
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hope,  will  strive  to  emulate  as  the  years 
goby. 
Madam  President,  I  yield  the  floor. 
Mr.  STENNIS.  Madam  President,  I  am 
glad  to  yield  5  minutes  to  the  Senator 
from  Florida. 

Mr.  CHILES.  Madam  President,  I  am 
delighted  to  have  this  opportunity  to  add 
my  words  to  the  wonderful  memory  of 
Jim  Allen.  Since  I  came  to  the  Senate 
in  1970  as  a  freshman  Member,  I  have 
spent  considerable  time  in  the  chair 
where  the  President  is  today,  presiding. 
I  thing  the  first  Senator  I  really  got  to 
know  was  Jim  Allen  because,  during  that 
time,  he  was  the  only  Senator  who  would 
be  on  the  floor  continuously.  The  major- 
ity leader  would  be  there  at  times  and 
the  minority  leader,  but  there  was  one 
Senator  who  really  was  on  the  floor  dur- 
ing all  of  that  time,  all  of  the  hours.  I 
remember  that  I  won  the  gavel  for  pre- 
siding for  100  hours  and  I  would  ven- 
ture to  say  that,  during  that  100  hours, 
probably  in  99  of  those  hours,  Jim  Allen 
was  on  the  floor.  So  I  had  an  opportunity 
to  observe  him  and  see  him  and  to  really 
*  get  an  opportunity  to  see  how  a  Senator 
should  operate  on  the  floor. 

I  think  that  we  can  say  that  Jim  Allen 
guarded  the  floor.  I  doubt  if  we  can  ever 
know,  over  the  period  of  years  that  he 
was  here,  how  much  he  really  added  not 
only  to  the  Senate  but  to  the  country  by 
the  fact  that  he  always  was  guarding  the 
floor.  We  shall  never  know  some  of  the 
things  that,  by  virtue  of  his  being  on  the 
floor,  the  country  was  spared. 

We  know  the  kind  of  determination 
that  Jim  Allen  had,  that  he  was  never 
afraid  to  stand  alone,  and  he  did  stand 
alone  many,  many  hours  on  this  floor 
when  he  felt  something  was  right.  I  think 
that,  really,  we  have  been  tremendously 
served  by  that. 

I  also  know  that,  in  a  time  when  so 
many  of  us  get  involved  in  our  commit- 
tee work  and  with  the  meeting  of  con- 
stituents and  with  trying  to  read  in  the 
office  and  answer  our  phone  calls  and 
everything  else,  we  flnd  that  we  do  not 
have  much  time  to  get  to  the  floor.  While 
this  body  used  to  be  the  greatest  delib- 
erative body  in  the  world  and  we  still 
like  to  refer  to  it  as  that.  Madam  Presi- 
dent, many  of  us  know  that  you  cannot 
have  a  great  deliberative  body  if  you  do 
not  have  people  there  to  deliberate,  to 
listen  and  participate  in  the  delibera- 
tions. 

Certainly,  Jim  Allen  believed  that 
about  the  U.S.  Senate  and  he  conducted 
himself  accordingly. 

He  was  here.  He  did  participate  in  the 
debate.  He  did  feel  that  the  Senate  had 
a  role  to  play  as  being  a  deliberative  body. 
He  was  here  regardless  of  committee 
meetings,  regardless  of  other  affairs 
about  which  we  many  times  say.  "Well 
that's  so  Important  I'm  going  to  have  to 
be  there."  He  managed  to  be  on  the  floor. 
Still,  if  constituents  would  come  in  they 
would  meet  him  off  the  floor.  If  he  had 
business  to  do.  many  times  I  would  see 
him  trying  to  do  it  at  his  desk  here. 

But  he  managed,  day  after  day.  to  be 
on  the  floor  and  to  participate  and  to 
represent  his  State. 
I  think  he  had  the  wonderful  ability. 


too,  of  being  able  to  disagree  without 
being  disagreeable.  I  know  of  no  man 
who  was  more  of  a  gentleman  in  debate, 
who  could  fight  harder  and  sometimes 
longer  and  stronger  for  the  points  and 
beliefs  he  had,  but  still  be  as  agreeable, 
such  a  gentleman,  and  protect  rights 
during  the  entire  time  he  was  doing  that, 
and  also  could  have  a  respect  for  his  ad- 
versaries, a  respect  many  times  for  peo- 
ple who  had  a  completely  different  phi- 
losophy from  the  philosophy  that  he  had. 

I  think  that  is  a  wonderful  ability.  I 
think  too  many  times  we  tend  to  want  to 
backbite  those  with  whom  we  disagree 
or  to  cut,  or  to  talk  behind  their  backs 
and  say  something.  I  did  not  hear  Jim 
Allen  do  that.  Jim  Allen  would  say  what 
a  strong  fighter  someone  was  with  whom 
he  disagreed.  He  would  say  what  their 
good  qualities  were  and  would  defend 
their  ability  to  take  another  side.  That 
was,  again,  a  wonderful  ability  he  had. 

Madam  President,  the  trip  to  Alabama 
was  sad  for  me,  but  it  was  also  tremend- 
ously rewarding  for  me  because  I  had 
the  ability  to  see  how  a  State  can  respect 
its  Senator  and  its  public  servant  at  a 
time  when  we  find  that  the  polls  show 
and  we  see  a  tremendous  distrust  for 
those  that  hold  public  office.  The  peo- 
ple feel  that  they  are  left  out,  that  they 
do  not  get  a  chance  to  participate,  that 
no  one  will  listen  to  what  they  say,  or 
they  feel  that  the  politician  is  up  here 
voting  for  his  own  interest  or  some  spe- 
cial interest,  but  not  representing  them. 

I  was  Inspired  to  take  that  route  in  to 
the  church  and  to  see  the  signs  along 
the  way  that  normally  would  be  adver- 
tising sales,  hamburgers,  and  tires  and 
to  see  how  people  had  gone  out  and  put 
on  those  signs  wonderful  tributes  to  Jim 
Allen,  "a  great  tree  has  fallen,  the  world 
will  never  be  the  same,  a  salute  to  Jim 
Allen,  a  wonderful  U.S.  Senator."  All 
of  those  tributes  really  said  to  me.  what 
better  thing  could  anyone  have  happen 
to  him  at  the  end  of  the  flght  than  to 
have  that  great  respect  of  his  people. 

If  every  public  servant  had  conducted 
himself  in  the  way  Jim  Allen  had,  there 
would  not  be  a  low  number  in  the  polls 
for  public  servants.  There  would  be  a 
tremendously  high  number. 

At  a  time  in  which  personal  ethics  is 
very  much  on  people's  minds.  Jim  Allen 
conducted  himself  and  his  affairs  so  that 
there  was  never  any  question  about  his 
ethics. 

I  remember  the  extent  to  which  he 
would  go  to  disclose  his  finances,  to  dis- 
close every  kind  of  item  that  he  spent. 
Many  times  on  this  floor  when  we  were 
taking  up  allowances  or  other  matters. 
I  would  see  him  offer  amendments  to 
make  sure  It  was  going  to  be  completely 
open  and  completely  disclosed. 

I  think  that  Jim  Allen  also  kept  his 
people  tremendously  informed  of  where 
he  stood  on  Issues  and  what  he  believed 
In.  In  many  instances  I  think,  and  of 
course  it  shows  in  that  vote  of  95  per- 
cent by  which  he  was  reelected,  that  he 
was  very  much  in  step  with  his  con- 
stituency, or  they  were  in  step  with  him, 
but  I  think  it  was  a  mutual  thing. 

I  think  he  was  leading  and  at  the  same 
time  he  was  listening  to  his  constituency. 


Jim  Allen  had  a  philosophy,  and  I 
know  that  philosophy  is  shared  by  his 
wife  Maryon,  who  is  now  the  Jimior  Sena- 
tor from  Alabama.  That  was  a  philoso- 
phy that  Government  should  be  doing 
for  the  people  those  things  they  cannot 
do  for  themselves,  but  many  things  Gov- 
ernment has  decided  to  do  the  people  do 
not  want  us  to  do  for  them. 

It  is  interesting  to  see  a  proposition  13 
come  along  in  California.  Proposition  13 
is  something  that  Jim  Allen  was  cogni- 
zant of  a  long  time  ago.  He  talked  about 
it  many  times. 

He  voted  a  philosophy,  many  times, 
that  people  want  to  be  able  to  choose 
some  of  those  additional  things  that 
government  is  trying  to  do  for  them. 
They  want  the  ability  to  say  whether 
they  think  they  can  afford  certain  ex- 
penditures from  their  taxes  or  not.  That 
is  a  philosophy  that  I  know  Maryon 
shares  and  I  know  the  people  of  Ala- 
bama share. 

I  look  forward  very  much  to  the  abil- 
ity now  to  serve  with  Maryon  Allen,  be- 
cause I  know  she  was  always  a  partner 
with  the  distinguished  junior  Senator 
from  (Jim  Allen)  .  They  had  a  wonder- 
ful partnership.  That  partnership  was 
a  relationship  that  benefltted  the  peo- 
ple of  Alabama  and  the  U.S.  Senate. 
Many  times  the  strength  of  Jim  Allen 
that  we  saw  on  the  floor  was  a  combined 
strength,  not  just  a  single  strength,  and 
could  not  have  been  that  kind  of 
strength  if  it  was  alone. 

Now  I  think  we  and  the  people  of  Ala- 
bama have  the  privilege  of  having  a 
continuation  of  that  philosophy  and 
that  type  representation. 

Mr.  PERCY  addressed  the  Chair. 

Mr.  STEVENS.  Madam  President.  I 
yield  to  the  Senator  from  Illinois  5  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY.  Madam  President,  first. 
I  should  like  to  say  that  this  is  an  oc- 
casion balanced  between  sorrow  and  joy. 
It  Is  joyful  in  the  sense  that  we  recall 
our  distinguished  colleague's  presence 
and  friendship.  But  it  is  sorrowful  in  the 
sense  that  we  cannot  adequately  express 
our  appreciation  for  the  many  things  he 
gave  to  us. 

Also,  it  is  joyful  because  Maryon 
Allen  is  taking  Jim's  place.  No  one 
would  be  better  equipped  to  do  so.  No 
one  would  be  more  warmly  welcomed  by 
the  people  of  Alabama  and  by  those  of 
us  who  have  been  privileged  to  know 
her.  She  not  only  possesses  many  of 
the  fine  qualities  we  so  admired  in  Jih 
Allen,  but  she  also  will  contribute  on 
her  own  much  of  her  owh  background 
and  experience. 

We  need  Maryon  Allen  in  the  Senate. 
The  country  will  be  the  better  for  it,  Just 
as  we  have  benefited  by  the  presence  of 
our  present  Presiding  Officer  (Mrs. 
Humphrey)  In  these  past  few  months. 

After  I  first  met  Senator  Allen  I  fol- 
lowed his  career  with  great  interest.  I 
have  always  followed  the  affairs  of  the 
State  of  Alabama,  not  only  through  the 
eyes  of  my  distinguished  colleagues  from 
Alabama,  but  earlier  in  my  life  through 
the  eyes  of  my  father,  who  was  bom  and 
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raised  in  Mobile.  I  was  bom  across  the 
bay  in  Pensacola. 

I  treasure  my  friendship  with  Jim 
Allen  because  of  his  unique  qualities, 
and  also  because  of  my  own  great  respect 
for  the  South  and  what  the  South  gave 
to  my  father,  and  the  pride  he  held  in 
his  country  and  his  native  region  of  the 
country,  to  which  his  family  had  con- 
tributed so  much  for  many  generations. 

I  shared  with  Jim  Allen  another  bond 
that  many  of  us  in  the  Senate  hold  dear. 
The  spirit  of  Senator  James  Allen  is  em- 
bodied in  the  Senators'  prayer  breakfast 
group  in  an  indelible  way. 

One  of  the  great  experiences  I  have 
had  in  the  Senate  was  the  period  of  time 
I  served  as  the  chairman  of  that  group. 
I  had  the  honor  to  be  nominated  by  Sen- 
ator Allen  for  that  post.  There  was 
only  one  way  I  could  repay  the  Senate 
and  repay  him  for  the  privilege  he  had 
given  me,  and  that  was  the  privilege,  to- 
gether with  my  distinguished  colleagues, 
of  nominating  him  to  be  the  chairman  of 
the  Senator's  prayer  breakfast. 

It  is  a  remarkable  group,  which  meets 
on  Wednesday  mornings.  In  which  we 
share  our  great  faith  that  man  is  very 
limited  in  what  he  can  contribute  If  he 
does  not  seek  guidance  and  power  from 
his  Creator.  Although  there  are  17  dif- 
ferent religious  faiths  represented  by 
the  100  Senators  in  the  U.S.  Senate, 
every  one  is  a  member  of  a  particular 
denomination.  Though  we  have  differ- 
ences in  approach  to  religion,  we  hold  in 
common  our  trust  In  God  and  live  and 
serve  in  a  Nation  under  God. 

In  the  prayer  breakfast  meetings  we 
had  the  opportunity  to  better  know  Jim 
Allen's  qualities  and  characteristics, 
which  his  constituents  and  the  members 
of  the  Alabama  congressional  group  had 
always  known.  But  we  had  the  opportu- 
nity to  observe  his  qualities  in  a  special 
way. 

Today,  we  are  all  acutely  aware  of  the 
void  that  has  been  created  in  the  Senate 
by  the  passing  of  Jim  Allen.  He  was  in 
every  respect  a  Senator's  Senator.  He 
embodied  every  quality  that  a  Senator 
should  strive  to  achieve — perseverence, 
conviction  and  deep  beliefs.  Added  to 
this  was  the  deep  friendship  and  respect 
he  held  for  his  colleagues,  regardless  of 
their  points  of  view. 

Time  and  time  again,  he  demonstrated 
to  those  of  us  who  had  been  in  the  Sen- 
ate a  longer  number  of  years  than  he 
the  power  that  can  be  achieved  by  a 
Senator  from  his  knowledge  of  a  sub- 
ject or  his  knowledge  of  the  operations 
of  the  Senate.  His  mastery  of  parlia- 
mentary skills  in  Senate  debate  Is  legend 
and  will  be  admired  for  many  years. 
He  will  be  regarded  as  one  of  the  mas- 
ters of  Senate  rules  who  fully  understood 
the  methods  of  advocacy  used  In  debate. 

Although  Jim  Allen  was  a  master  of 
parliamentary  skills,  he  was  always,  as 
has  been  said  by  my  colleagues,  unfail- 
ingly courteous,  considerate,  and  under- 
standing of  all  points  of  view.  He  was  a 
gentleman  in  the  truest  sense  of  the 
word  who  taught  us  a  great  deal  from 
which  we  all  have  benefited. 

Jim  Allen  had  strong  beliefs  and 
strong  convictions.  He  never  wavered  in 
advancing  his  position.  What  is  more,  he 


persisted  In  a  way  that  made  it  clear  to 
all  that  he  meant  just  what  he  said.  You 
always  knew  where  Jim  Allen  stood. 
There  was  no  equivocation.  You  might 
have  disagreed  with  him,  as  I  did  on 
occasion,  but  you  respected  the  fact  that 
he  fought  convincingly  for  his  point  of 
view. 

There  is  a  lesson  in  Jim  Allen's  career 
for  everyone— for  every  Senator,  for 
every  Member  of  the  House,  for  everyone 
in  government. 

It  is  easy  to  express  opinions  and 
espouse  views.  It  is  harder  to  fashion 
opinions  and  views  Into  proposed  legis- 
lation. But  it  is  harder  still  to  go  through 
the  long  and  sometimes  laborious  legisla- 
tive process  to  see  one's  work  become 
law. 

Jim  Allen  showed  us  that  we  can  dis- 
agree without  being  disagreeable.  Per- 
haps Maryon  can  tell  us  whether  he  ever 
had  a  disagreeable  moment  in  his  life. 
We  never  did  see  any  of  those  moments. 
If  they  existed.  As  I  observe  by  her  indi- 
cation, there  never  were  any,  in  her  judg- 
ment, either. 

He  was  truly  a  man  whose  gentleness 
and  lasting  contribution  to  the  Senate's 
long  tradition  of  open  and  free  debate 
shall  always  be  remembered. 

I  had  the  privilege  of  serving  with  Jim 
Allen  on  the  Governmental  Affairs  Com- 
mittee. In  the  intimate,  day-by-day  work 
of  a  committee,  his  incisive  inteUigence 
and  his  gentle  conduct  were  evident  for 
all  his  fellow  committee  members  to  see 

As  we  extend  to  Maryon  Allen  our 
warmest  welcome  to  the  Senate,  we  ex- 
tend to  her  also  our  deepest  sympathy 
as  well  as  to  her  family  and  Jim's  family' 
whom  many  of  us  had  the  privilege  of 
meetmg  at  the  service  we  attended  in 
Alabama. 

We  all  take  note  today  of  the  passing 
01  a  truly  distinguished  colleague  who 
served  his  State  well,  who  served  his  Na- 
tion well,  and  who  was  one  of  the 
staunchest  most  loyal  friends  that  any 
of  us  will  be  privileged  to  have  in  our 
lifetimes. 

Mr.  STENNIS.  Madam  President,  the 
Senator  from  Minnesota,  who  now  occu- 
pies the  chair,  had  asked  for  recogni- 
tion. Under  the  circumstances.  I  will 
yield  to  another  Senator. 

Mr.  NUNN.  I  say  to  the  Senator  from 
Mississippi  that  I  would  be  glad  to  re- 
lieve the  Senator  from  Minnesota  as 
Presiding  Officer  at  this  time,  if  the  Sen- 
ator from  Mississippi  would  agree  to  rec- 
ognize me  later.  She  could  make  her  re- 
marks at  this  time,  and  I  would  like  to 
make  my  remarks  later. 

Mr.  STENNIS.  That  is  agreeable  to 
me,  if  the  Senator  from  Minnesota  wishes 
to  proceed  at  this  time. 

(Mr.  NUNN  assumed  the  Chair.) 

Mr.  STENNIS.  Mr.  President,  I  yield 
to  the  Senator  from  Minnesota  5  min- 
utes— and  more  time,  if  it  is  needed. 

Mrs.  HUMPHREY.  Mr.  President 
Senator  James  B.  Allen  was  a  gentle- 
man in  the  truest  sense  of  the  word. 
His  courtesy,  skills,  and  friendship  wili 
be  missed  by  this  body.  His  thoughts  and 
actions  were  governed  by  the  principles 
of  honor.  He  had  trained  himself  in 
those  qualities  of  character  and  disposi- 


tion that  are  the  marks  of  a  civilized 
and  cultured  life.  These  traits  of  noble 
character  are  valued  in  societies  the 
world  over. 

The  guidelines  of  his  life  were  a  pow- 
erful Influence  when  he  came  to  the  U.S. 
Senate.  He  became  the  master  parlia- 
mentarian and  his  personal  integrity 
dictated  that  he  employ  all  the  Jeffer- 
sonian  skills  with  diUgence  and  dedica- 
tion. But  he  is  best  remembered  as  a 
considerate  and  reasonable  man. 

I  made  my  maiden  Senate  speech  not 
too  long  ago  on  the  Panama  Canal 
treaties.  Senator  Allen  was  one  of  the 
leading  opponents  of  these  treaties. 
Though  we  disagreed,  he  was  unfailingly 
courteous  and  fair  and  most  encourag- 
ing to  me  when  I  was  so  new  and  so 
nervous. 

During  the  debates,  he  fulfilled  a  pri- 
mary obligation  to  the  Senate,  that  of 
affording  the  opportunity  for  all  vital 
information  to  be  made  available.  This 
trait,  perhaps  above  all  else,  was  Sena- 
tor James  Allen's  badge  of  statesman- 
ship. 

He  loved  the  Senate  and  Its  distin- 
guished tradition  of  free  and  full  debate. 
He  always  maintained  a  strong  and  ef- 
fective stance,  but  when  the  Senate 
worked  Its  will  and  decided  an  Issue,  he 
accepted  the  decision  with  grace  and 
stood  by  the  collective  judgment  of  his 
colleagues. 

I  respected  him  as  a  person  for  his 
graclousness  and  his  great  capabilities 
on  the  Senate  floor.  I  know  that  a  deeply 
rooted  sense  of  respect  was  shared  by 
all  his  colleagues.  We  shall  remain  in 
his  debt. 

I  extend  my  deepest  sympathy  to  Mrs. 
Allen  and  the  family. 

Mr.  President.  I  am  most  pleased  to 
welcome  Senator  Maryon  Pittman  Allen 
to  the  Senate.  I  am  deeply  moved  to  be 
here  today,  at  her  swearing  in,  and  I  am 
most  pleased  to  be  speaking  to  her  at 
this  moment — first,  as  a  friend;  second, 
as  an  acting  fellow  Senate  wife,  and  now 
as  a  Senator  in  her  own  right. 

It  will  be  a  great  help  to  me  to  be  able 
to  share  our  views  and  balance  things  off 
each  other's  minds  and  thoughts  and 
hearts.  I  am  looking  forward  to  our  work- 
ing together  very  closely. 

Our  new  Senator  Allen  has  had  a 
noteworthy  career  as  a  journalist  and 
has  been  an  active  aide  to  her  husband, 
the  late  Senator  James  Allen  throughout 
his  public  life. 

Senator  Allen  has  had  a  distinguished 
career  as  a  newspaperwoman  with  both 
the  Sun  Newspapers  and  the  Birming- 
ham News.  She  is  also  a  member  of  the 
American  Newspaperwoman's  Club. 

Senator  Allen  has  also  displayed  com- 
mendable civic  and  cultural  leadership 
by  serving  on  several  State  boards.  Her 
contributions  to  fine  arts  and  cultural 
affairs  in  Alabama  brought  her  national 
recognition  when  President  Ford  ap- 
pointed her  Chairman  of  the  Blair  House 
Fine  Arts  Commission. 

Senator  Allen's  active  public  life  has 
prepared  her  well  to  take  on  duties  as  a 
U.S.  Senator.  Several  years  ago.  Senator 
Allen  expressed  her  views  on  those  prin- 
ciples which  have  governed  her  life.  She 
stated: 
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You  have  to  believe  In  yourself  and  your 
talents  and  the  premise  that  you  were  put 
here  to  contribute  of  yourself,  not  always  to 
take. 

This  is  a  philosophy  that  I  and  many 
of  my  colleagues  share.  I  know  all  of  us 
in  the  Senate  join  in  extending  a  warm 
welcome  to  Maryon  Pittman  Allen. 

Mrs.  ALLEN.  Thank  you. 

Mrs.  HUMPHREY.  Thank  you,  Mr. 
President. 

Mr.  STEVENS.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  Indiana 
may  desire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  it  is  often 
said  that  funerals  are  more  for  the  bene- 
fit of  those  of  us  who  remain  than  for 
the  honor  of  the  one  whom  we  come  to 
remember.  Certainly  the  funeral  for 
Senator  James  Allen  was  an  opportunity 
for  his  life  to  be  relived  in  the  minds  and 
hearts  of  his  friends  and  guests  in  Ala- 
bama, his  colleagues  in  the  Senate  and 
those  all  over  the  Nation  who  have  re- 
vered his  public  service.  But  it  was  also 
a  marvelous  opportunity  for  each  one  of 
us,  regardless  of  why  we  came  to  Gads- 
den. Ala.,  on  that  date,  to  think  through 
some  very  important  aspects  of  the  char- 
acter of  Senator  Allen  and  likewise  the 
character  of  our  Republic. 

Mention  has  been  made  already  in 
previous  remarks,  but  I  simply  wish  to 
underscore  the  tremendous  sentiment 
that  all  of  us  felt  as  we  went  into  Gads- 
den, Ala.,  and  saw  flags  flying,  flags  that 
had  been  placed,  I  suppose,  by  the  public 
authorities  in  some  areas,  but  very  clear- 
ly small  flags  on  wands  and  small  flags 
being  waved  by  individual  citizens,  indi- 
vidual citizens  who  simply  wanted  to  re- 
spond in  some  way  and  gave  a  hand 
salute  as  the  buses  passed  and  they  knew 
not  who  precisely  was  in  the  buses,  but 
they  knew  there  were  friends  of  Jim 
Allen  from  the  Senate,  knew  the  Vice 
President  of  the  United  States  was  com- 
ing, the  Governor  of  Alabama  and  oth- 
ers to  pay  tribute  to  Jim  Allen.  There 
were  small  signs  in  places  where  trades- 
people might  have  given  the  price  of  var- 
ious commodities  that  day  or  some  mar- 
keting message,  but  instead  the  letters 
had  been  replaced  and  such  things  as 
"Well  done,  Jim"  were  there,  or  "Our 
best  to  the  Allen  family,"  or  "Our  Jim 
was  a  great  American."  These  sorts  of 
things  were  legend. 

I  was  Impressed  because  I  read,  as  all 
of  us  do  in  the  Chamber,  of  the  loss  of 
confidence  in  Institutions  of  this  coun- 
try, the  sense  of  no  confidence  that  many 
people  express  in  the  executive  branch, 
in  both  Houses  of  Congress  and  individ- 
ual Members.  Clearly  in  Gadsden.  Ala. 
there  was  a  sense  of  reverence,  a  sense 
of  support  and  commendation,  really  a 
universal  sense  of  place  that  this  public 
servant  had  done  a  good  Job.  People  were 
proud  of  their  country,  proud  of  him  as 
a  representative  of  their  State  in  the 
best  traditions  of  this  country. 

That  sense  continued  in  the  services 
as  we  heard  messages  from  distinguished 
Members  of  this  body  past  and  present, 
from  the  Chaplain  of  the  Senate,  from 
the  choir  singing  hymns  that  Jim  Allen 


loved  and  that  we  know  from  knowing 
him  that  he  would  have  loved,  including 
the  Navy  hymn.  This  all  reminded  us, 
as  did  the  short  biography  that  was  read 
of  him,  of  his  service  to  the  Navy  and 
of  his  service  to  the  people  through  a 
long  career  as  an  attorney  there  in  Gads- 
den, as  a  member  of  the  legislature  of 
Alabama,  as  a  Lieutenant  Governor 
twice,  a  U.S.  Senator  for  10  years.  A 
sense  of  place  and  tradition  was  shared 
by  people  who  knew  him  well,  still  gath- 
ered around  feeling  that  he  had  grown 
in  stature  and  at  the  same  time  had  kept 
touch. 

Mr.  President,  let  me  suggest  that 
some  other  things  might  have  been 
included,  I  suppose,  as  we  take  a  look  at 
the  whole  picture  of  that  service  and  of 
his  life.  Much  has  been  made  in  the 
days  since  he  died  of  how  he  was  liter- 
ally a  third  force  in  the  Senate.  There 
were  a  majority  leader  and  minority 
leader  and  Jim  Allen.  There  were  three 
forces  to  be  reckoned  with  on  each 
major  piece  of  legislation.  Much  has 
been  made,  as  it  ought  to  have  been, 
about  his  mastery  of  the  rules,  his  abil- 
ity to  sense  what  was  going  on  in  the 
Chamber. 

I  must  say.  Mr.  President,  that  much 
more  might  have  been  made  of  that  long 
before  he  died.  I  suppose  as  a  freshman 
Member  of  this  body  that  I  was  aware 
of  Senator  Allen's  leadership  before  I 
became  a  Member  of  this  body,  but  at 
the  same  time  it  is  a  fact.  I  suspect, 
that  the  national  press  in  discussing 
Senator  Allen  usually  discussed  Sen- 
ator Allen  as  one  who  was  pictured  as 
an  obstructionist,  as  one  who  was  lead- 
ing filibusters,  as  one  who  stood  in  the 
path  of  what  others  felt  to  be  noble 
causes  and  callings,  a  dour  figure  of  a 
person  to  be  reckoned  with  but  almost 
always  in  the  footnotes  of  the  story. 
Yet,  Mr.  President,  I  would  suggest 
that  what  we  saw  in  Gadsden.  Ala.,  last 
week  at  his  funeral  is  the  great  story  of 
our  country.  It  is  a  story  of  patriotism 
and  of  service,  a  sense  of  what  the  Con- 
stitution is  all  about,  a  sense  of  what 
this  Chamber  is  all  about,  a  sense  of 
deeply  held  Ideals.  These  are  great 
stories.  They  are  being  told  now  and 
they  need  to  be  told  often.  This  is  what 
this  man  stood  for. 

The  ideals  that  Jim  Allen  stood  for 
may  not  have  been  as  fashionable  at 
various  times  as  other  alternatives,  but 
they  were  better  over  the  course  of  time, 
and  they  shall  be  seen  to  have  worn 
better,  I  suspect,  by  people  whose  enthu- 
siasms come  and  go  while  the  institu- 
tions that  we  all  serve  thrive,  because 
of  the  vigor  and  the  Insight  of  Senators 
such  as  Jim  Allen. 

This  is  at  least  the  public's  idea  that 
we  see. 

Now.  mention  has  been  made,  and 
appropriately  so,  of  the  private  things 
that  all  of  us  may  not  have  seen.  Yet 
you  know  one  of  the  remarkable  things 
about  Senator  Jim  Allen  was  that  his 
public  posture  was  identical  with  his 
private  posture.  There  were  not  two  or 
three  Jim  Allens.  There  was  Just  one. 
And  the  same  sense  of  duty  and  detail 
which  we  saw  in  public  was  true  clearly 
in  private. 


I  was  privileged  to  see  instances  of 
this,  and  I  want  to  cite  a  few,  not  that 
they  are  monumental,  but  they  are  cer- 
tainly indicative  of  his  life. 

I  can  recall  during  the  long  debate 
we  had  last  fall  on  the  Pearson -Ben  tsen 
amendment  on  the  deregulation  of  nat- 
ural gas,  during  the  particular  session 
that  was  longest  and  most  troubling  for 
us,  the  one  that  lasted  37  hours,  with 
rollcall  votes  each  15  or  20  minutes,  and 
encompassed  the  prayer  breakfast. 

You  may  recall.  Mr.  President,  we 
were  up  all  of  Tuesday  night  and 
Wednesday  morning,  and  the  prayer 
breakfast  meets  on  Wednesday  morning. 
Senators  who  had  been  up  all  night 
went  to  Jim  Allen  at  about  7:15  that 
morning  as  things  were  breaking  up, 
and  Senators  were  going  to  be  given 
time  to  shave  or  wash  their  faces  or 
douse  their  heads  in  water  in  order  to 
revive  themselves  in  some  fashion,  and 
Senator  Allen  was  asked.  "Will  the 
prayer  breakfast  meet  this  morning?" 

He  foun0  the  whole  question  to  be  in- 
credible. He  said: 

Why,  of  course,  the  prayer  breakfast  will 
meet  this  morning.  It  will  be  at  8  o'clock 
as  always. 

There  were  seven  people  with  Jim  Al- 
len at  the  prayer  breakfast  in  the  midst 
of  all  of  this.  I  do  not  think  anybody  else 
knew  who  was  going  to  be  there  or,  as 
a  matter  of  fact,  whether  Jim  Allen 
would  be  there,  but  we  should  have 
known  he  would  be.  It  is  reported  he 
missed  only  one  prayer  breakfast  in  the 
entire  time  of  his  service  in  this  Senate. 
Quite  apart  from  all  of  the  physical 
considerations  that  were  involved,  and 
the  fatigue  and  strain  and  the  impor- 
tance of  various  issues,  there  were  cer- 
tain priorities  with  Jim  Allen.  They 
were  not  simply  for  public  consumption; 
they  were  part  of  the  man.  He  saw  the 
need  for  prayer  at  that  point  to  be  para- 
mount whether  he  was  tired  or  whether 
the  session  was  going  forward  or  back- 
ward and.  as  a  bulwark  of  strength,  he 
was  there. 

When  it  came  time  to  plan  for  the 
national  praver  breakfast,  over  which  he 
presided  last  year,  it  so  happened  that 
Senators  and  Members  of  the  House  who 
were  part  of  that  committee  had  to  leave 
town  in  due  course.  Things  were  pieced 
together  in  a  way,  but  most  of  the  deci- 
sions remained.  Almost  everybody  else 
was  gone  except  for  Jim  Allen  who  was 
left,  really,  to  put  it  together. 

I  remember  he  called  a  committee 
meeting  one  afternoon  in  November.  I 
went  over  to  what  I  thought  would  be 
a  sizable  group  of  people,  and  there  was 
just  Jim  Allen  sitting  there.  Eventually 
a  Member  of  the  House  came  over,  a  dis- 
tinguished Member  from  Iowa,  and  it 
was  left  to  Jim  Allen  really  to  call  all 
the  people  who  were  to  be  a  part  of  the 
affair  to  make  certain  that  in  November 
and  while  Senators  were  coming  and  go- 
ing throughout  IDecember  and  January 
it  would  fall  in  place,  with  the  aid  of 
some  of  the  prayer  breakfast  staff. 

No  one  worried  about  that,  because 
they  knew  Jim  Allen  would  do  it.  There 
was  no  particular  folderol  about  the 
procedure,  but  it  was  a  magnificent  sit- 
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uation  that  finaUy  eventuated  as  people 
saw  a  remarkable  prayer  breakfast, 
characterized  by  many  who  attended  as 
the  best  one  they  had  seen,  Jim  presid- 
ing calmly,  Maryon  there,  of  course, 
shepherding  all  of  us  who  were  part  of 
the  program,  and  making  certain  that  it 
went  well.  A  remarkable  man,  once  again 
totally  offstage. 

I  well  remember  in  the  Agriculture 
Committee  in  a  small  subcommittee  deal- 
ing with  fungicide,  pesticide,  and  rodenti- 
cide  legislation  in  which  not  many  were 
interested,  but  which  was  kicked  back  to 
the  subcommittee,  because  no  one  wanted 
to  handle  it.  with  Senator  Pat  Leahy 
the  chairman,  and  Senator  Jim  Allen 
who  had  a  long-time  interest  in  it,  at- 
tending the  meetings  and  attending  to  all 
the  details  and  attending  the  conference 
meetings.  This  was  during  the  monu- 
mental debate  on  Panama.  The  fact  was 
that  Jim  Allen  had  a  capacity  to  handle 
all  sorts  of  things.  While  the  pubUc  was 
watching  the  big  picture.  Jim  Allen  was 
constantly  faithful  ia  the  small  details. 
He  literally  always  was  there  in  the  situ- 
ation that  no  one  cared  about.  Jim  did, 
and  those  of  us  who  loved  Jim  knew  that, 
knew  we  could  count  on  him. 

I  would  say,  Mr.  President,  that  the 
thing  that  impressed  me  about  Senator 
Jim  Allen  was  that  he  was  not  only  a 
great  parliamentarian  and  one  who  knew 
the  rules  of  the  Senate  well,  one  who  did 
enormous  research  on  anything,  and 
whose  word  you  could  rely  on  and  whom 
you  could  trust  to  make  certain  that  the 
footnotes  were  there,  that  the  scholarship 
was  complete,  but  he  was  a  man  I  found 
of  a  tremendous  sense  of  humor. 

Comment  has  been  made  about  that 
today.  But  who  among  us  cannot  recall 
occasions  in  which  a  self-deprecating  Jim 
Allen  indicated  that  the  debate  might 
take  a  little  longer  than  we  thought,  and 
who  would  wave  a  sheaf  of  amendments, 
which  would  be  carried  down  amongst 
hilarity? 

We  knew  what  Jim  was  talking  about. 
He  had  a  delightful  flair  for  doing  it, 
quite  apart  from  his  reputation  and  the 
deed. 

Then  I  found  in  most  of  the  subcom- 
mittee situations  I  had  with  him  he  was 
perectly  willing  to  discuss,  l6^mpromise, 
and  to  dispose,  and  he  was  not  someone 
who  simply  for  the  sake  of  being  tedious 
kept  it  going,  except  when  it  was  funda- 
mentally important. 

He  chose  his  causes  well.  He  debated 
them  well,  and  he  lived  by  his  word. 

For  these  reasons,  Mr.  President,  we 
will  all  remember  him  for  a  long  time, 
so  long  as  we  serve  and  have  any  idea 
of  images,  personalities,  and  forces  who 
made  a  difference  in  our  service  in  this 
body. 
I  yield  the  floor. 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator from  Georgia  has  requested  time. 
He  seems  to  have  been  called  from  the 
Chamber,  so  I  yield  5  minutes  to  the  Sen- 
ator from  Hawaii. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.).  The  Senator  from 
Hawaii. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator for  yielding. 


Mr.  President,  when  Jim  Allen  suc- 
cumbed to  a  heart  attack,  he  fell  as  a 
tall  pine  tree,  leaving  an  empty  space  in 
the  lonesome  sky.  Jim  Allen,  in  his 
passing,  leaves  an  empty  space  in  this 
Chamber  for  many  reason,  perhaps  the 
foremost  being  that  he  more  than  any- 
one else  knew  the  rules  of  the  Senate 
and  knew  how  to  use  those  rules  to  full 
advantage. 

The  people  of  Alabama  have,  indeed, 
lost  a  great  advocate  of  their  cause. 
Those  who  espouse  the  same  poUtical 
philosophy  as  Jim  Allen  throughout 
the  United  States  have  lost  in  Jim 
Allen  a  great  champion. 

Jim  Allen  was  a  fighter,  but  a  true 
gentleman.  It  was  by  choice  that  I  was 
assigned  to  this  seat  which  I  now  occupy 
next  to  the  seat  which  Jim  Allen  oc- 
cupied. As  a  freshman  Senator  I  thought 
I  could  learn  a  few  thing  by  sitting  next 
to  the  expert  in  parliamentary  proce- 
dure, and  I  did  learn  a  lot,  and  gained  a 
friend.  Whenever  I  introduced  Jim  Allen 
to  visiting  constituents  from  Hawaii,  he 
would  respond  by  putting  his  arm  around 
me  and  saying,  "Well,  you  know.  Sparky 
is  my  seat  mate,"  and  proceed  to  tell 
them  how  fortunate  they  were  "to  have 
Sparky  in  the  Senate,"  representing 
them.  In  Jim  Allen,  my  past  seat  mate, 
I  found  not  only  a  fighter  and  true  gen- 
tleman, but  also  a  teacher  and  a  friend. 

Jim  Allen  was  a  man  with  a  keen 
sense  of  humor,  unknown  to  some  of 
the  Members  of  this  body.  Let  me  cite 
just  one  case  in  point.  During  the  de- 
bate on  the  Panama  Canal  treaties  I  had 
the  opportunity  to  go  to  Chicago  to  ad- 
dress a  group  of  businessmen  on  the  sub- 
ject of  the  Panama  Canal  treaties.  After 
I  had  spoken,  and  during  the  social  hour 
many  of  the  members  of  that  busi- 
ness group,  who  had  been  listening  to 
the  Senate  debate  over  public  radio, 
came  up  to  me  and,  shaking  my  hand, 
said  "Jim  Allen  is  our  hero." 

When  I  came  back  to  this  Chamber 
the  next  day,  I  approached  Jim  Allen 
and  said : 

Jim,  I  Just  returned  from  Chicago,  where 
I  spoke  before  a  group  of  businessmen,  and 
I  talked  about  the  Panama  Canal  Treaties, 
As  you  know,  I  am  on  the  opposite  side 
from  you  on  that  Issue;  but,  Jim.  after  I 
had  spoken,  many  of  them  came  up  to  me. 
shook  my  hand,  and  said.  "Jim  Allen  Is  our 
hero." 

Whereupon.  Jim  said : 

Well,  I  wish  they  were  Members  of  this 
body  instead. 

It  was  by  his  sense  of  humor  that  Jim 
Allen  revealed  his  quick- wittedness.  In 
putting  forth  his  arguments  on  this  floor 
Jim  Allen  represented  a  sense  of  right- 
eousness about  his  political  philosophy, 
which  at  times  irritated  Liberals;  but 
he  mixed  it  with  his  sense  of  humor  to 
balance  the  heated  arguments  in  which 
he  so  frequently  engaged. 

Jim  Allen  also  knew  what  he  was 
doing.  I  was  somewhat  puzzled,  and  in 
fact  so  were  a  number  of  those  who  were 
opposed  to  the  President's  proposal  to 
sell  arms  to  the  Middle  East,  including 
Israel,  Saudi  Arabia,  and  Egypt,  when 
Jim  Allen  voted  in  support  of  the  resolu- 
tion to  disapprove  the  President's  pack- 


age proposal  to  sell  arms  to  the  three 
countries.  Because  questions  had  been 
raised  that  maybe  Jim  Allen  had  made 
a  mistake  in  voting  for  Israel's  position, 
that  maybe  when  he  voted  "aye"  he 
thought  it  was  on  a  motion  to  table  the 
resolution  to  disapprove  the  resolution.  I 
approached  him  and  said : 

Jim,  there  are  many  liberals  who  feel  that 
since  you  voted  with  them  on  the  resolu- 
tion to  disapprove  the  President's  package 
sale  of  arms  to  three  Middle  East  countries, 
you  might  have  thought  that  a  motion  to 
table  was  before  the  Senate.  Did  you  really 
mean  to  vote  against  the  sale  of  arms  to 
Saudi  Arabia  and  Egypt,  along  with  Israel? 
Or  did  you  make  a  mistake  in  voting  "aye"? 

His  response  was: 

Sparky.  I  voted  just  the  way  I  intended  to 
vote. 

He  explained: 

The  thing  that  concerned  me  most  was 
that  the  President  was  proposing  to  sell  arms 
to  potential  enemies,  who  would  some  day  be 
using   American   arms   against   each   other. 

Jim  Allen  knew  exactly  what  he  was 
doing  every  minute  he  was  on  this  floor, 
and  his  possession  of  the  knowledge  of 
the  Senate  rules  gave  him  an  advantage 
over  his  colleagues.  Jim  Allen  will  be 
recorded  in  the  annals  of  American  his- 
tory as  one  who  stood  high  among  all. 
who  led  the  fight  to  infiuence  Americans, 
especially  his  colleagues  in  Congress,  to 
his  political  philosophy  and  way  of 
thinking. 

To  Maryon  and  her  family,  I  extend 
my  deepest  sympathy;  and  yet,  in  the 
same  breath,  I  congratulate  Maryon, 
now  Senator  Allen,  for  having  shared 
the  responsibilities  of  that  office  with 
Jim,  while  he  occupied  it,  and  subse- 
quently having  offered  her  services  and 
herself  to  fill  that  position  which  calls 
for  extreme  sacrifices — to  carry  on  the 
great  work  of  Jim  Allen. 

Mr.  STEVENS.  Mr.  President,  I  yield 
such  time  as  he  may  require  to  the  Sen- 
ator from  Nebraska   (Mr.  Curtis). 

Mr.  CURTIS.  Mr.  President,  I  do  not 
rise  to  remember  Senator  Allen  for  his 
parliamentary  expertise.  Let  his  oppo- 
nents do  that.  We  do  not  honor  Jim 
Allen  today,  because  he  happened  to 
have  time  to  attend  the  debates  on  the 
floor  of  the  Senate.  Jim  Allen  had  no 
more  time  than  any  other  individual. 
There  is  given  to  every  man  and  every 
woman  24  hours  a  day.  We  honor  Jim 
Allen  for  his  attendance  here,  because 
of  the  priorities  that  he  established  in 
his  life.  He  was  given  ro  more  time,  but 
he  made  a  wise  choice  of  what  to  do  with 
that  24  hours. 

It  was  very  evident  that  Jim  Allen 
found  time  to  do  his  homework,  and  to 
be  prepared  for  the  legislative  tasks  on 
the  floor.  We  are  also  aware  of  the  fact 
that  Jim  Allen  found  time  to  stay  here 
and  perform  as  a  Senator  should.  The 
Nation  owes  much  to  him  for  that. 

lAU  of  the  priorities  in  the  life  of  Jim 
Al^en  were  arrived  at  by  him  in  a  man- 
ner that  made  his  life  great  and  won- 
derful. Many  people  feel  that  they  do 
not  have  time  for  daily  devotions,  or  the 
remembrance  of  our  Creator  early  in 
the  morning.  Although  Jim  Allen  had 
no  more  than  24  hours  a  day,  he  was 
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You  have  to  believe  In  yourself  and  your 
talents  and  the  premise  that  you  were  put 
here  to  contribute  of  yourself,  not  always  to 
take. 

This  is  a  philosophy  that  I  and  many 
of  my  colleagues  share.  I  know  all  of  us 
in  the  Senate  join  in  extending  a  warm 
welcome  to  Maryon  Pittman  Allen. 

Mrs.  ALLEN.  Thank  you. 

Mrs.  HUMPHREY.  Thank  you,  Mr. 
President. 

Mr.  STEVENS.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  Indiana 
may  desire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  it  is  often 
said  that  funerals  are  more  for  the  bene- 
fit of  those  of  us  who  remain  than  for 
the  honor  of  the  one  whom  we  come  to 
remember.  Certainly  the  funeral  for 
Senator  James  Allen  was  an  opportunity 
for  his  life  to  be  relived  in  the  minds  and 
hearts  of  his  friends  and  guests  in  Ala- 
bama, his  colleagues  in  the  Senate  and 
those  all  over  the  Nation  who  have  re- 
vered his  public  service.  But  it  was  also 
a  marvelous  opportunity  for  each  one  of 
us,  regardless  of  why  we  came  to  Gads- 
den. Ala.,  on  that  date,  to  think  through 
some  very  important  aspects  of  the  char- 
acter of  Senator  Allen  and  likewise  the 
character  of  our  Republic. 

Mention  has  been  made  already  in 
previous  remarks,  but  I  simply  wish  to 
underscore  the  tremendous  sentiment 
that  all  of  us  felt  as  we  went  into  Gads- 
den, Ala.,  and  saw  flags  flying,  flags  that 
had  been  placed,  I  suppose,  by  the  public 
authorities  in  some  areas,  but  very  clear- 
ly small  flags  on  wands  and  small  flags 
being  waved  by  individual  citizens,  indi- 
vidual citizens  who  simply  wanted  to  re- 
spond in  some  way  and  gave  a  hand 
salute  as  the  buses  passed  and  they  knew 
not  who  precisely  was  in  the  buses,  but 
they  knew  there  were  friends  of  Jim 
Allen  from  the  Senate,  knew  the  Vice 
President  of  the  United  States  was  com- 
ing, the  Governor  of  Alabama  and  oth- 
ers to  pay  tribute  to  Jim  Allen.  There 
were  small  signs  in  places  where  trades- 
people might  have  given  the  price  of  var- 
ious commodities  that  day  or  some  mar- 
keting message,  but  instead  the  letters 
had  been  replaced  and  such  things  as 
"Well  done,  Jim"  were  there,  or  "Our 
best  to  the  Allen  family,"  or  "Our  Jim 
was  a  great  American."  These  sorts  of 
things  were  legend. 

I  was  Impressed  because  I  read,  as  all 
of  us  do  in  the  Chamber,  of  the  loss  of 
confidence  in  Institutions  of  this  coun- 
try, the  sense  of  no  confidence  that  many 
people  express  in  the  executive  branch, 
in  both  Houses  of  Congress  and  individ- 
ual Members.  Clearly  in  Gadsden.  Ala. 
there  was  a  sense  of  reverence,  a  sense 
of  support  and  commendation,  really  a 
universal  sense  of  place  that  this  public 
servant  had  done  a  good  Job.  People  were 
proud  of  their  country,  proud  of  him  as 
a  representative  of  their  State  in  the 
best  traditions  of  this  country. 

That  sense  continued  in  the  services 
as  we  heard  messages  from  distinguished 
Members  of  this  body  past  and  present, 
from  the  Chaplain  of  the  Senate,  from 
the  choir  singing  hymns  that  Jim  Allen 


loved  and  that  we  know  from  knowing 
him  that  he  would  have  loved,  including 
the  Navy  hymn.  This  all  reminded  us, 
as  did  the  short  biography  that  was  read 
of  him,  of  his  service  to  the  Navy  and 
of  his  service  to  the  people  through  a 
long  career  as  an  attorney  there  in  Gads- 
den, as  a  member  of  the  legislature  of 
Alabama,  as  a  Lieutenant  Governor 
twice,  a  U.S.  Senator  for  10  years.  A 
sense  of  place  and  tradition  was  shared 
by  people  who  knew  him  well,  still  gath- 
ered around  feeling  that  he  had  grown 
in  stature  and  at  the  same  time  had  kept 
touch. 

Mr.  President,  let  me  suggest  that 
some  other  things  might  have  been 
included,  I  suppose,  as  we  take  a  look  at 
the  whole  picture  of  that  service  and  of 
his  life.  Much  has  been  made  in  the 
days  since  he  died  of  how  he  was  liter- 
ally a  third  force  in  the  Senate.  There 
were  a  majority  leader  and  minority 
leader  and  Jim  Allen.  There  were  three 
forces  to  be  reckoned  with  on  each 
major  piece  of  legislation.  Much  has 
been  made,  as  it  ought  to  have  been, 
about  his  mastery  of  the  rules,  his  abil- 
ity to  sense  what  was  going  on  in  the 
Chamber. 

I  must  say.  Mr.  President,  that  much 
more  might  have  been  made  of  that  long 
before  he  died.  I  suppose  as  a  freshman 
Member  of  this  body  that  I  was  aware 
of  Senator  Allen's  leadership  before  I 
became  a  Member  of  this  body,  but  at 
the  same  time  it  is  a  fact.  I  suspect, 
that  the  national  press  in  discussing 
Senator  Allen  usually  discussed  Sen- 
ator Allen  as  one  who  was  pictured  as 
an  obstructionist,  as  one  who  was  lead- 
ing filibusters,  as  one  who  stood  in  the 
path  of  what  others  felt  to  be  noble 
causes  and  callings,  a  dour  figure  of  a 
person  to  be  reckoned  with  but  almost 
always  in  the  footnotes  of  the  story. 
Yet,  Mr.  President,  I  would  suggest 
that  what  we  saw  in  Gadsden.  Ala.,  last 
week  at  his  funeral  is  the  great  story  of 
our  country.  It  is  a  story  of  patriotism 
and  of  service,  a  sense  of  what  the  Con- 
stitution is  all  about,  a  sense  of  what 
this  Chamber  is  all  about,  a  sense  of 
deeply  held  Ideals.  These  are  great 
stories.  They  are  being  told  now  and 
they  need  to  be  told  often.  This  is  what 
this  man  stood  for. 

The  ideals  that  Jim  Allen  stood  for 
may  not  have  been  as  fashionable  at 
various  times  as  other  alternatives,  but 
they  were  better  over  the  course  of  time, 
and  they  shall  be  seen  to  have  worn 
better,  I  suspect,  by  people  whose  enthu- 
siasms come  and  go  while  the  institu- 
tions that  we  all  serve  thrive,  because 
of  the  vigor  and  the  Insight  of  Senators 
such  as  Jim  Allen. 

This  is  at  least  the  public's  idea  that 
we  see. 

Now.  mention  has  been  made,  and 
appropriately  so,  of  the  private  things 
that  all  of  us  may  not  have  seen.  Yet 
you  know  one  of  the  remarkable  things 
about  Senator  Jim  Allen  was  that  his 
public  posture  was  identical  with  his 
private  posture.  There  were  not  two  or 
three  Jim  Allens.  There  was  Just  one. 
And  the  same  sense  of  duty  and  detail 
which  we  saw  in  public  was  true  clearly 
in  private. 


I  was  privileged  to  see  instances  of 
this,  and  I  want  to  cite  a  few,  not  that 
they  are  monumental,  but  they  are  cer- 
tainly indicative  of  his  life. 

I  can  recall  during  the  long  debate 
we  had  last  fall  on  the  Pearson -Ben  tsen 
amendment  on  the  deregulation  of  nat- 
ural gas,  during  the  particular  session 
that  was  longest  and  most  troubling  for 
us,  the  one  that  lasted  37  hours,  with 
rollcall  votes  each  15  or  20  minutes,  and 
encompassed  the  prayer  breakfast. 

You  may  recall.  Mr.  President,  we 
were  up  all  of  Tuesday  night  and 
Wednesday  morning,  and  the  prayer 
breakfast  meets  on  Wednesday  morning. 
Senators  who  had  been  up  all  night 
went  to  Jim  Allen  at  about  7:15  that 
morning  as  things  were  breaking  up, 
and  Senators  were  going  to  be  given 
time  to  shave  or  wash  their  faces  or 
douse  their  heads  in  water  in  order  to 
revive  themselves  in  some  fashion,  and 
Senator  Allen  was  asked.  "Will  the 
prayer  breakfast  meet  this  morning?" 

He  foun0  the  whole  question  to  be  in- 
credible. He  said: 

Why,  of  course,  the  prayer  breakfast  will 
meet  this  morning.  It  will  be  at  8  o'clock 
as  always. 

There  were  seven  people  with  Jim  Al- 
len at  the  prayer  breakfast  in  the  midst 
of  all  of  this.  I  do  not  think  anybody  else 
knew  who  was  going  to  be  there  or,  as 
a  matter  of  fact,  whether  Jim  Allen 
would  be  there,  but  we  should  have 
known  he  would  be.  It  is  reported  he 
missed  only  one  prayer  breakfast  in  the 
entire  time  of  his  service  in  this  Senate. 
Quite  apart  from  all  of  the  physical 
considerations  that  were  involved,  and 
the  fatigue  and  strain  and  the  impor- 
tance of  various  issues,  there  were  cer- 
tain priorities  with  Jim  Allen.  They 
were  not  simply  for  public  consumption; 
they  were  part  of  the  man.  He  saw  the 
need  for  prayer  at  that  point  to  be  para- 
mount whether  he  was  tired  or  whether 
the  session  was  going  forward  or  back- 
ward and.  as  a  bulwark  of  strength,  he 
was  there. 

When  it  came  time  to  plan  for  the 
national  praver  breakfast,  over  which  he 
presided  last  year,  it  so  happened  that 
Senators  and  Members  of  the  House  who 
were  part  of  that  committee  had  to  leave 
town  in  due  course.  Things  were  pieced 
together  in  a  way,  but  most  of  the  deci- 
sions remained.  Almost  everybody  else 
was  gone  except  for  Jim  Allen  who  was 
left,  really,  to  put  it  together. 

I  remember  he  called  a  committee 
meeting  one  afternoon  in  November.  I 
went  over  to  what  I  thought  would  be 
a  sizable  group  of  people,  and  there  was 
just  Jim  Allen  sitting  there.  Eventually 
a  Member  of  the  House  came  over,  a  dis- 
tinguished Member  from  Iowa,  and  it 
was  left  to  Jim  Allen  really  to  call  all 
the  people  who  were  to  be  a  part  of  the 
affair  to  make  certain  that  in  November 
and  while  Senators  were  coming  and  go- 
ing throughout  IDecember  and  January 
it  would  fall  in  place,  with  the  aid  of 
some  of  the  prayer  breakfast  staff. 

No  one  worried  about  that,  because 
they  knew  Jim  Allen  would  do  it.  There 
was  no  particular  folderol  about  the 
procedure,  but  it  was  a  magnificent  sit- 
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uation  that  finaUy  eventuated  as  people 
saw  a  remarkable  prayer  breakfast, 
characterized  by  many  who  attended  as 
the  best  one  they  had  seen,  Jim  presid- 
ing calmly,  Maryon  there,  of  course, 
shepherding  all  of  us  who  were  part  of 
the  program,  and  making  certain  that  it 
went  well.  A  remarkable  man,  once  again 
totally  offstage. 

I  well  remember  in  the  Agriculture 
Committee  in  a  small  subcommittee  deal- 
ing with  fungicide,  pesticide,  and  rodenti- 
cide  legislation  in  which  not  many  were 
interested,  but  which  was  kicked  back  to 
the  subcommittee,  because  no  one  wanted 
to  handle  it.  with  Senator  Pat  Leahy 
the  chairman,  and  Senator  Jim  Allen 
who  had  a  long-time  interest  in  it,  at- 
tending the  meetings  and  attending  to  all 
the  details  and  attending  the  conference 
meetings.  This  was  during  the  monu- 
mental debate  on  Panama.  The  fact  was 
that  Jim  Allen  had  a  capacity  to  handle 
all  sorts  of  things.  While  the  pubUc  was 
watching  the  big  picture.  Jim  Allen  was 
constantly  faithful  ia  the  small  details. 
He  literally  always  was  there  in  the  situ- 
ation that  no  one  cared  about.  Jim  did, 
and  those  of  us  who  loved  Jim  knew  that, 
knew  we  could  count  on  him. 

I  would  say,  Mr.  President,  that  the 
thing  that  impressed  me  about  Senator 
Jim  Allen  was  that  he  was  not  only  a 
great  parliamentarian  and  one  who  knew 
the  rules  of  the  Senate  well,  one  who  did 
enormous  research  on  anything,  and 
whose  word  you  could  rely  on  and  whom 
you  could  trust  to  make  certain  that  the 
footnotes  were  there,  that  the  scholarship 
was  complete,  but  he  was  a  man  I  found 
of  a  tremendous  sense  of  humor. 

Comment  has  been  made  about  that 
today.  But  who  among  us  cannot  recall 
occasions  in  which  a  self-deprecating  Jim 
Allen  indicated  that  the  debate  might 
take  a  little  longer  than  we  thought,  and 
who  would  wave  a  sheaf  of  amendments, 
which  would  be  carried  down  amongst 
hilarity? 

We  knew  what  Jim  was  talking  about. 
He  had  a  delightful  flair  for  doing  it, 
quite  apart  from  his  reputation  and  the 
deed. 

Then  I  found  in  most  of  the  subcom- 
mittee situations  I  had  with  him  he  was 
perectly  willing  to  discuss,  l6^mpromise, 
and  to  dispose,  and  he  was  not  someone 
who  simply  for  the  sake  of  being  tedious 
kept  it  going,  except  when  it  was  funda- 
mentally important. 

He  chose  his  causes  well.  He  debated 
them  well,  and  he  lived  by  his  word. 

For  these  reasons,  Mr.  President,  we 
will  all  remember  him  for  a  long  time, 
so  long  as  we  serve  and  have  any  idea 
of  images,  personalities,  and  forces  who 
made  a  difference  in  our  service  in  this 
body. 
I  yield  the  floor. 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator from  Georgia  has  requested  time. 
He  seems  to  have  been  called  from  the 
Chamber,  so  I  yield  5  minutes  to  the  Sen- 
ator from  Hawaii. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.).  The  Senator  from 
Hawaii. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator for  yielding. 


Mr.  President,  when  Jim  Allen  suc- 
cumbed to  a  heart  attack,  he  fell  as  a 
tall  pine  tree,  leaving  an  empty  space  in 
the  lonesome  sky.  Jim  Allen,  in  his 
passing,  leaves  an  empty  space  in  this 
Chamber  for  many  reason,  perhaps  the 
foremost  being  that  he  more  than  any- 
one else  knew  the  rules  of  the  Senate 
and  knew  how  to  use  those  rules  to  full 
advantage. 

The  people  of  Alabama  have,  indeed, 
lost  a  great  advocate  of  their  cause. 
Those  who  espouse  the  same  poUtical 
philosophy  as  Jim  Allen  throughout 
the  United  States  have  lost  in  Jim 
Allen  a  great  champion. 

Jim  Allen  was  a  fighter,  but  a  true 
gentleman.  It  was  by  choice  that  I  was 
assigned  to  this  seat  which  I  now  occupy 
next  to  the  seat  which  Jim  Allen  oc- 
cupied. As  a  freshman  Senator  I  thought 
I  could  learn  a  few  thing  by  sitting  next 
to  the  expert  in  parliamentary  proce- 
dure, and  I  did  learn  a  lot,  and  gained  a 
friend.  Whenever  I  introduced  Jim  Allen 
to  visiting  constituents  from  Hawaii,  he 
would  respond  by  putting  his  arm  around 
me  and  saying,  "Well,  you  know.  Sparky 
is  my  seat  mate,"  and  proceed  to  tell 
them  how  fortunate  they  were  "to  have 
Sparky  in  the  Senate,"  representing 
them.  In  Jim  Allen,  my  past  seat  mate, 
I  found  not  only  a  fighter  and  true  gen- 
tleman, but  also  a  teacher  and  a  friend. 

Jim  Allen  was  a  man  with  a  keen 
sense  of  humor,  unknown  to  some  of 
the  Members  of  this  body.  Let  me  cite 
just  one  case  in  point.  During  the  de- 
bate on  the  Panama  Canal  treaties  I  had 
the  opportunity  to  go  to  Chicago  to  ad- 
dress a  group  of  businessmen  on  the  sub- 
ject of  the  Panama  Canal  treaties.  After 
I  had  spoken,  and  during  the  social  hour 
many  of  the  members  of  that  busi- 
ness group,  who  had  been  listening  to 
the  Senate  debate  over  public  radio, 
came  up  to  me  and,  shaking  my  hand, 
said  "Jim  Allen  is  our  hero." 

When  I  came  back  to  this  Chamber 
the  next  day,  I  approached  Jim  Allen 
and  said : 

Jim,  I  Just  returned  from  Chicago,  where 
I  spoke  before  a  group  of  businessmen,  and 
I  talked  about  the  Panama  Canal  Treaties, 
As  you  know,  I  am  on  the  opposite  side 
from  you  on  that  Issue;  but,  Jim.  after  I 
had  spoken,  many  of  them  came  up  to  me. 
shook  my  hand,  and  said.  "Jim  Allen  Is  our 
hero." 

Whereupon.  Jim  said : 

Well,  I  wish  they  were  Members  of  this 
body  instead. 

It  was  by  his  sense  of  humor  that  Jim 
Allen  revealed  his  quick- wittedness.  In 
putting  forth  his  arguments  on  this  floor 
Jim  Allen  represented  a  sense  of  right- 
eousness about  his  political  philosophy, 
which  at  times  irritated  Liberals;  but 
he  mixed  it  with  his  sense  of  humor  to 
balance  the  heated  arguments  in  which 
he  so  frequently  engaged. 

Jim  Allen  also  knew  what  he  was 
doing.  I  was  somewhat  puzzled,  and  in 
fact  so  were  a  number  of  those  who  were 
opposed  to  the  President's  proposal  to 
sell  arms  to  the  Middle  East,  including 
Israel,  Saudi  Arabia,  and  Egypt,  when 
Jim  Allen  voted  in  support  of  the  resolu- 
tion to  disapprove  the  President's  pack- 


age proposal  to  sell  arms  to  the  three 
countries.  Because  questions  had  been 
raised  that  maybe  Jim  Allen  had  made 
a  mistake  in  voting  for  Israel's  position, 
that  maybe  when  he  voted  "aye"  he 
thought  it  was  on  a  motion  to  table  the 
resolution  to  disapprove  the  resolution.  I 
approached  him  and  said : 

Jim,  there  are  many  liberals  who  feel  that 
since  you  voted  with  them  on  the  resolu- 
tion to  disapprove  the  President's  package 
sale  of  arms  to  three  Middle  East  countries, 
you  might  have  thought  that  a  motion  to 
table  was  before  the  Senate.  Did  you  really 
mean  to  vote  against  the  sale  of  arms  to 
Saudi  Arabia  and  Egypt,  along  with  Israel? 
Or  did  you  make  a  mistake  in  voting  "aye"? 

His  response  was: 

Sparky.  I  voted  just  the  way  I  intended  to 
vote. 

He  explained: 

The  thing  that  concerned  me  most  was 
that  the  President  was  proposing  to  sell  arms 
to  potential  enemies,  who  would  some  day  be 
using   American   arms   against   each   other. 

Jim  Allen  knew  exactly  what  he  was 
doing  every  minute  he  was  on  this  floor, 
and  his  possession  of  the  knowledge  of 
the  Senate  rules  gave  him  an  advantage 
over  his  colleagues.  Jim  Allen  will  be 
recorded  in  the  annals  of  American  his- 
tory as  one  who  stood  high  among  all. 
who  led  the  fight  to  infiuence  Americans, 
especially  his  colleagues  in  Congress,  to 
his  political  philosophy  and  way  of 
thinking. 

To  Maryon  and  her  family,  I  extend 
my  deepest  sympathy;  and  yet,  in  the 
same  breath,  I  congratulate  Maryon, 
now  Senator  Allen,  for  having  shared 
the  responsibilities  of  that  office  with 
Jim,  while  he  occupied  it,  and  subse- 
quently having  offered  her  services  and 
herself  to  fill  that  position  which  calls 
for  extreme  sacrifices — to  carry  on  the 
great  work  of  Jim  Allen. 

Mr.  STEVENS.  Mr.  President,  I  yield 
such  time  as  he  may  require  to  the  Sen- 
ator from  Nebraska   (Mr.  Curtis). 

Mr.  CURTIS.  Mr.  President,  I  do  not 
rise  to  remember  Senator  Allen  for  his 
parliamentary  expertise.  Let  his  oppo- 
nents do  that.  We  do  not  honor  Jim 
Allen  today,  because  he  happened  to 
have  time  to  attend  the  debates  on  the 
floor  of  the  Senate.  Jim  Allen  had  no 
more  time  than  any  other  individual. 
There  is  given  to  every  man  and  every 
woman  24  hours  a  day.  We  honor  Jim 
Allen  for  his  attendance  here,  because 
of  the  priorities  that  he  established  in 
his  life.  He  was  given  ro  more  time,  but 
he  made  a  wise  choice  of  what  to  do  with 
that  24  hours. 

It  was  very  evident  that  Jim  Allen 
found  time  to  do  his  homework,  and  to 
be  prepared  for  the  legislative  tasks  on 
the  floor.  We  are  also  aware  of  the  fact 
that  Jim  Allen  found  time  to  stay  here 
and  perform  as  a  Senator  should.  The 
Nation  owes  much  to  him  for  that. 

lAU  of  the  priorities  in  the  life  of  Jim 
Al^en  were  arrived  at  by  him  in  a  man- 
ner that  made  his  life  great  and  won- 
derful. Many  people  feel  that  they  do 
not  have  time  for  daily  devotions,  or  the 
remembrance  of  our  Creator  early  in 
the  morning.  Although  Jim  Allen  had 
no  more  than  24  hours  a  day,  he  was 
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not  among  those  who  spoke  or  acted  as 
though  he  did  not  have  time  for  that. 
That  was  one  of  his  priorities. 

Those  of  us  who  had  the  opportunity 
to  know  and  work  with  Jim  Allen  have 
had  the  privilege  to  know  greatness  in 
our  time. 

I  do  wish  to  thank  our  Heavenly 
Father  for  the  time  I  was  privileged  to 
serve  with  him.  What  impressed  me  most 
about  Jim  Allen,  a  wholly  impressive 
man,  was  his  example  of  practiced  Chris- 
tianity. His  chief  guide  on  the  deter- 
mination of  a  position  was  the  applica- 
tion of  principle.  He  was  a  man  com- 
pletely unapproachable  to  anyone  of 
venal  purpose. 

Each  year,  Senator  Allen's  financial 
statements  showed  that  he  grew  poorer 
in  the  service  of  his  country.  Conversely 
his  country  grew  richer  by  his  service. 

As  excerpts  from  the  Bible  enriched 
his  conversation  and  debate,  its  precepts 
enriched  his  life. 

Despite  villification  from  within  this 
body  and  from  without,  and  despite  the 
fact  that  he  suffered  the  sort  of  attack 
which  would  have  driven  many  a  milder 
man  to  vitriol,  Jim  Allen  never  delivered 
ovil  for  evil.  No  one  was  slower  to  rise 
to  his  own  defense  or  quicker  to  defend 
others.  While  he  forbore  to  criticize  he 
was  generous  with  his  praise. 

Jim  Allen's  presence  not  only  estab- 
lished a  legislative  safe  zone,  but  affected 
all  who  knew  him  in  a  more  important 
way.  No  one  who  had  much  contact  with 
him,  his  colleagues,  staff,  friends,  and 
acquaintances,  could  fall  to  think,  in 
some  way,  I  should  be  more  like  that 
man. 

One  of  his  last  encomia  was  in  sup- 
port of  the  senior  Senator  from  Con- 
necticut, a  memory  which  I  know  Sena- 
tor RiBicoFF  will  cherish,  for  like  every- 
thing our  colleague  said,  it  was  said  from 
the  heart. 

The  wound  caused  by  his  loss  will  not 
heal  easily.  Situations  repeatedly  occur 
in  which  we  would  have  been  guided  by 
Jim  Allen's  wisdom.  That  pause,  where 
before  we  would  have  heard  his  voice, 
will  continuously  remind  us  of  our  loss. 

Mr.  President,  the  Senate  has  not  lost 
a  leader,  it  has  lost  its  anchor:  a  fine, 
sure  presence  against  which  the  rest  of 
us  could  measure  the  worth  of  our  po- 
sitions and  the  virtue  of  our  styles.  His 
like  will  not  be  found  again  in  our  midst. 

Again  I  say,  we  have  been  privileged 
to  know  greatness  in  our  time. 

Mr.  STEVENS.  Mr.  President,  I  had 
scheduled  this  time  for  their  senior  Sen- 
ator from  Utah.  However,  I  will  now  yield 
to  the  junior  Senator  from  Utah  such 
time  as  he  may  desire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  (Mr.  Hatch). 

Mr.  HATCH.  Mr.  President,  the  death 
of  our  beloved  colleague  from  Alabama 
has  created  an  awful  stillness  in  the  Sen- 
ate. The  sudden  realization  that  this  very 
dear  friend  and  magnificent  man  will  no 
longer  grace  our  Chamber,  that  his  great 
voice  will  no  longer  be  heard  within  these 
walls,  fills  us  all  with  a  sense  of  loss  and 
despair.  For  we  know  that  we  shall  now 
have  to  carry  on  without  the  benefit  of 
his  leadership,  his  wisdom,  and  his  per- 
sonal friendship. 


Above  all,  we  cannot  suppress  the 
thought  that  his  departure  has  left  our 
Republic  less  secure  and  our  future  less 
sanguine.  Here  was  a  friend  of  liberty 
and  limited  government  who  worked  re- 
lentlessly to  keep  us  on  a  steady  course 
laid  out  by  our  founders.  Here  was  a  pil- 
lar of  strength,  resisting  with  every  ges- 
ture the  thrust  of  mindless  innovation, 
the  flood  of  unnecessary  laws  and  regu- 
lations, and  the  forces  of  consolidation 
that  threaten  to  make  a  ruin  of  our  coun- 
try, here  was  the  legislators'  legislator, 
one  of  those  rare  men  who  is  too  seldom 
elected  to  public  office. 

Like  a  sentinel  at  a  lonely  outpost. 
Senator  Allen  monitored  floor  proceed- 
ings almost  every  day  the  Senate  was 
in  session,  guarding  the  rights  of  the 
minority.  When  the  history  of  our  time  is 
written,  his  name  will  surely  glitter  in  the 
record  very  noticably.  The  greatest  par- 
liamentarian in  our  time,  he  seemed  to 
know  the  rules  of  Senate  procedure  by 
chapter  and  verse.  Many  were  the  times 
he  crippled  an  ambitious,  steamrolling 
majority  through  his  mastery  of  parlia- 
mentary details,  sending  the  proponents 
of  an  unwise  bill  scurrying  to  the  cloak- 
rooms. 

And  when  the  distraught  "reformers" 
changed  the  cloture  rule  to  quicken  the 
legislative  pace,  Senator  Allen  found 
new  ways  to  cope  with  the  situation. 
Using  motions  after  cloture  had  been 
invoked,  he  mounted  his  own  "minifUi- 
busters''  and  singlehandedly  rewrote  the 
substance  of  Senate  rule  XXII.  Indeed, 
it  is  not  too  much  to  say  that  Senator 
Allen  breathed  new  life  into  Senate 
deliberations,  and  saved  the  filibuster 
from  an  untimely  and  early  extinction. 

With  regard  to  that,  the  filibuster,  it 
seems  to  me,  is  one  of  the  few  ways  in  a 
free  legislative  body  that  the  minority 
can  stand  up  to  the  majority.  In  many 
cases  the  minority  happens  to  represent 
the  majority  of  the  people  in  this  coun- 
try. And  what  Senator  Allen  did  for  all 
of  us,  I  think,  will  long  be  treasured  and 
will  always  be  important  in  our  lives. 

An  opponent  of  arbitrary  power.  Sena- 
tor Allen  relied  upon  his  parliamentary 
skills  in  order  to  encourage  deliberation 
and  test  the  determination  of  transient 
majorities.  In  his  rulebook,  speed  was  not 
a  virtue  in  a  legislative  assembly.  He 
knew  that  majorities  will  be  tempted  to 
warp  the  Constitution  to  suit  their  ends, 
and  he  believed  that  the  essence  of  civil- 
ized government  is  not  reliance  upon 
power,  but  consent — consent  that  is  ar- 
rived at  through  free  and  robust  debate 
and  which  accommodates  the  rights  of 
minorities.  As  a  States'  rightist,  he  also 
understood  the  importance  of  local  asso- 
ciations and  local  rights,  and  did  not 
hesitate  to  rush  to  their  defense  when 
threatened  by  an  overbearing  majority. 

Senator  Allen  also  relied  upon  his  par- 
liamentary skills  in  order  to  cope  with 
the  problem  of  overlegislation.  Like  ear- 
lier republics,  ours  has  acquired  the  vice 
of  legislating  indiscriminately  on  any- 
thing— often  for  immediate  purposes  and 
special  Interests.  This  tendency  of  pass- 
ing too  many  laws  has  reached  epidemic 
proportions  in  Congress,  and  the  arm  of 
the  Federal  Government  now  seems  to 
reach  into  every  aspect  of  American  life. 


Consequently,  there  are  more  laws  than 
Congress  or  any  individual  Member  can 
understand,  let  alone  debate  intelligently 
and  knowledgeably. 

Senator  Allen  was  acutely  aware  of 
the  pernicious  effects  of  overlegislation 
on  the  liberties  of  the  American  people, 
and  through  his  debating  skills  was  able 
to  slow  down  production  of  what  might 
accurately  be  described  as  the  Senate  bill 
factory.  Equally  alert  to  the  harmful 
effect  of  overlegislation  on  the  quality  of 
Senate  debate,  he  was  an  omnipresent 
figure  in  the  Chamber,  working  to  pre- 
serve the  integrity  of  the  Senate  by  en- 
couraging his  colleagues  to  remain  on  the 
floor,  and  defend  their  views,  and  rely  on 
their  own  inner  resources.  He  disliked  the 
heavy  influx  of  staff  in  Senate  proceed- 
ings, and  even  introduced  legislation  to 
prohibit  staff  members  from  entering  the 
Senate  Chamber.  The  Members  of  the 
world's  greatest  deliberative  assembly,  he 
believed,  should  both  deliberate  and  as- 
semble, not  make  cameo  appearances  to 
read  prepared  speeches  and  then  make  a 
hasty  retreat  for  the  exits. 

The  high  standards  that  Senator 
Allen  set  for  himself,  and  expected  of 
others,  were  best  exemplified  during  the 
Panama  Canal  Treaty  debates.  In  this, 
his  last  great  effort  in  defense  of  Ameri- 
can interests,  he  quickly  emerged  as  the 
leader  of  the  opposition.  As  chairman  of 
the  Separation  of  Powers  Subcommittee 
of  the  Senate  Judiciary  Committee, 
which  I  had  the  honor  to  serve  on  with 
the  late  Senator  as  the  ranking  minority 
member,  he  held  extensive  hearings,  even 
before  the  treaties  were  signed,  on  the 
vital  constitutional  question  of  whether 
the  President  may  dispose  of  American 
territory  and  property  by  a  self-execut- 
ing treaty. 

At  the  outset  of  Senate  debate.  Senator 
Allen  established  clarity  in  the  proceed- 
ings through  thoughtful  and  important 
parliamentary  inquiries,  and  in  the 
months  following  dominated  floor  dis- 
cussion. Articulate  and  knowledgeable, 
he  fought  valiantly  and  remained  faith- 
fully at  his  post  until  the  last  vote  was 
counted.  For  the  proponents  of  the  treat- 
ies, it  was  a  hard-fought  victory,  but 
hard-fought  principally  because  of  Jut 
Allen's  unremitting  volley  of  inquiries, 
challenges,  and  legislative  assaults.  To  be 
sure,  this  was  the  hallmark  of  Senator 
Allen's  brilliant  public  career. 

No  less  conspicuous  was  Senator 
Allen's  high  moral  character  and  repu- 
tation for  honesty  and  fair  play.  A 
Christian  gentleman  of  the  old  school, 
in  the  best  tradition  of  the  South,  he  was 
courteous  to  everybody,  and  ungracious 
to  none.  Affable  in  manner,  always  ready 
with  a  cordial  smile,  he  had  the  unique 
ability  of  being  able  to  disagree  without 
being  disagreeable.  By  nature  independ- 
ent and  self-reliant,  he  neither  sought 
publicity  nor  craved  popularity;  and  yet 
he  was  one  of  the  most  highly  respected 
and  well  liked  Members  of  this  body. 

The  spirit  of  our  age  leaves  little  room 
for  the  kind  of  statesmanship  which 
James  Allen  symbolized,  and  it  is  a  bold 
but  simple  truth  that  we  shall  not  likely 
see  him  replaced.  Let  us  take  comfort 
in  the  realization,  then,  that  we  knew 
this  fine  man  and  enjoyed  the  benefit 
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of  his  mind  and  wit.  Without  him,  surely 
the  Senate  would  have  fallen  even 
shorter  of  those  high  standards  of  demo- 
cratic government  which  are  expected  of 
us  by  the  American  people. 

I  want  just  to  say  that,  of  all  the  men 
here,  and  I  have  regard  for  all  of  them — 
I  do  not  think  you  make  it  to  the  U.S. 
Senate  imless  you  are  an  exceptional  per- 
son, except,  perhaps  in  my  case.  All  of 
the  men  here  are  exceptional  people.  I 
think  all  of  them  try  to  represent  their 
constituents  well,  but  I  do  not  know  of 
anybody  I  would  compare  in  that  regard 
to  Senator  Jim  Allen.  He  was  one  of 
my  greatest  friends  in  the  Senate.  I  can 
truthfully  say  that  I  loved  him.  I  can 
truthfully  say  that  he  made  an  impres- 
sion on  me  that  will,  I  think,  never  leave 
me. 

I  think  he  has  had  one  of  the  greatest 
influences  on  me  of  anybody  in  my  life- 
time, and  I  have  had  many  great  influ- 
ences. I  do  not  know  of  any  man  who 
deserves  the  plaudits  of  America  more 
than  he  did.  I  do  not  know  of  any  Senator 
who  has  ever  sat  here  who  deserves  our 
respect  more  than  he  did.  I  do  not  know 
of  anybody  who  deserves  our  love  more 
than  he  did. 

I  am  pleased  that  his  wife  has  suc- 
ceeded him,  because,  in  knowing  him,  I 
have  been  able  to  know  her  also  and 
I  expect  her  to  be  a  tremendous  asset 
and  addition  to  this  great  body.  I  am 
sure  that,  from  the  beginning,  she  is 
going  to  take  her  place  in  continuing  the 
memory  of  Senator  Allen,  whom  all  of 
us  loved  so  much. 

Shakespeare  said  it  well  for  us  in 
Macbeth,  when  the  Scottish  nobleman, 
Ross,  sadly  informed  the  Earl  of 
Northumberland  that  the  Earl's  son  had 
been  slain  in  combat  near  Birnam  Wood : 
Ay.  and  brought  off  the  field;  your  cause  of 

sorrow 
Must  not  be  measured   by  his   worth,  for 
then  It  hath  no  end. 

I  thank  the  Chair. 

Mr.  STENNIS.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Georgia 
(Mr.  Nunn)  . 

Mr.  NUNN.  Mr.  President,  first  of  aU, 
I  express  my  congratulations  to  Maryon 
Allen  on  becoming  a  Member  of  this 
body.  I  think  that  all  of  us  are  going 
to  take  a  great  deal  of  pleasure  in  con- 
tinuing to  hear  the  rollcall  with  "Allen" 
right  near  the  front  of  it.  I  think  all  of 
us  are  also  going  to  realize  that  Maryon 
Allen  is  a  person  in  her  own  right,  who 
has  had  very  notable  accomplishments 
in  her  own  life. 

She  comes  to  this  body  with  a  tre- 
mendous amount  of  experience  and  a  tre- 
mendous amount  of  governmental  ex- 
pertise. I  think  that  we  are  going  to  find 
that  Maryon  is  going  to  be  a  person  who 
is  going  to  come  as  close  to  filling  the 
shoes  of  Jim  Allen  as  anyone  possibly 
could.  So  I  first  want  to  congratulate 
her,  and  also  congratulate  Governor 
Wallace  and  the  people  of  Alabama  for 
making  what  I  think  is  an  exceptionally 
fine  choice  in  a  successor  to  one  of  the 
real  giants  of  the  U.S.  Senate. 

I  do  not  think  anyone  could  exceed  the 
description  that  former  Senator  Sam 
En-in  gave  at  the  funeral  in  Gadsden  the 


other  day,  when  he  said  thai  a  giant  oak 
had  fallen.  I  think  that  is  what  has 
happened.  I  know  that  my  colleague  and 
good  friend  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.),  who  is  presiding  today,  has 
thought  a  great  deal  about  how  to  pay 
tribute  to  Jim  Allen.  Senator  Harry  F. 
Byrd,  Jr.,  of  Virginia,  made  a  marvelous 
tribute  at  the  funeral,  as  did  Senator 
Ervin. 

I  am  not  going  to  try  to  dwell  on  Jim 
Allen's  legislative  accomplishments  or 
his  parliamentary  skills.  I  do  not  think 
anyone  has  had  a  more  profound  in- 
fluence on  legislation  in  the  years  that 
he  has  been  in  the  Senate  than  Jim 
Allen  has.  He  has  had  a  tremendous 
influence,  though,  far  beyond  legisla- 
tive activities,  because  Jim  Allen  was  a 
man  of  deep  and  abiding  Christian  faith. 
It  has  already  been  said  that  he  was  a 
leader  of  the  weekly  prayer  group.  I 
think  he  missed  only  one  meeting  on 
Wednesday  morning  in  10  years,  which 
is  a  remarkable  achievement.  I  think 
it  indicates  his  tremendous  dedication, 
not  to  the  prayer  group  as  such,  but  to 
the  overall  principles  of  Christianity  in 
his  daily  conduct  of  his  own  Ufe  and  his 
approach  to  government. 

Jim  Allen  was  a  man  who  was  aware 
of  the  spiritual  significance  of  our  de- 
cisions in  the  U.S.  Senate.  He  believed, 
and  I  quote  him,  that  "The  stronger 
men  are  spiritually,  the  better  their 
earthly  government  will  be." 

Shortly  after  arriving  in  the  Senate, 
Jim  addressed  the  weekly  prayer  break- 
fast group  for  the  first  time.  Of  course, 
I  was  not  here  then,  but  I  went  back  be- 
fore I  ever  delivered  my  first  message  to 
that  group,  and  I  read  Jim  Allen's 
previous  messages,  because  I  had  heard 
about  them. 

The  first  time  he  spoke  to  that  group, 
he  shared  with  his  colleagues  a  letter 
that  he  received  from  one  of  his  con- 
stituents. This  letter  said  in  part: 

Far  from  being  handicapped  by  being  a 
Christian,  It  is  my  view  that  the  best  busi- 
nessman, the  best  public  servant,  the  best 
professional  man,  the  best  person  in  any 
walk  of  life  is  a  Christian. 

Jim  used  that  letter  as  the  theme  of 
his  message  that  day  and  he  added  to 
that: 

We  need  to  set  the  tone  for  high  and  lofty 
conduct  for  all  the  people.  Our  conduct 
should  inspire  confidence  and  respect  and 
give  the  pSople  greater  faith  and  confidence 
in  our  government  and  In  us  as  their  duly 
elected  representatives. 

Actually,  if  we  spent  a  long  time  dis- 
cussing Jim  Allen,  we  could  not  improve 
or.  that  quote  that  he  used  the  first  time 
he  ever  addressed  the  Wednesday  morn- 
ing group,  because  he  did  set  a  high  tone 
for  lofty  conduct  for  all  the  people,  be- 
cause he  did  inspire  the  confidence  and 
respect  of  his  colleagues  in  the  Senate, 
and  he  inspired  the  confidence  and  re- 
spect of  his  constitutents  in  Alabama 
and,  indeed,  every  one  who  followed 
legislative  activites  in  the  United  States. 

So  Jim  Allen  spoke  these  words  in 
May  of  1969  and  they  guided  his  daily 
steps  throughout  his  service  in  the 
Senate. 

If  we  summarize  the  life  of  Jim  Allen 


as  it  pertains  to  the  U.S.  Senate,  he  did 
have  a  profound  impact  on  legislation 
considered  in  the  Senate  for  10  years, 
but  he  had  an  even  greater  impact  on 
the  hves  of  the  Senators  who  were 
privilege  to  work  with  him. 

His  presence  enriched  the  lives  of  all 
of  us. 

Jim  Allen  was  a  great  Senator,  a  great 
American,  a  dedicated  Christian,  and  a 
wonderful  friend.  Every  citizen  of  this 
country  has  suffered  a  great  loss  in  his 
untimely  death. 

Mr.  GARN  addressed  the  Chair. 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  senior  Senator  from  Utah  such 
time  as  he  may  desire. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  join  my 
colleagues  today  in  paying  tribute  to  one 
of  the  finest  gentlemen  it  has  been  my 
privilege  to  know.  Senator  James  B. 
Allen,  of  Alabama.  It  is  rare,  indeed,  to 
find  a  man  so  totally  honest  and  so  com- 
pletely dedicated  to  public  service  as 
Jim  Allen.  When  he  was  elected  to  the 
Senate  in  1968,  he  gave  up  the  practice 
of  law  and  severed  all  connections  with 
his  law  firm,  so  as  to  avoid  even  the  ap- 
pearance of  any  competing  interest  that 
might  divert  his  time  or  attention  away 
from  the  responsibilities  of  his  office. 

I  talked  to  him  many  times  about  this. 
He  said  that  he  was  elected  to  the  U.S. 
Senate  to  .serve  as  a  Senator  and  that 
he  would  allow  no  professional,  business, 
or  other  interests  to  divert  him  from  that 
service. 

Jim  Allen  was  a  man  loved  by  his  con- 
stituents. He  was  elected  in  1968  by  70 
percent  of  the  popular  vote,  and  carried 
every  single  county  in  Alabama.  He 
obviously  pleased  his  people,  and  they 
returned  him  in  1974  with  95  percent  of 
the  popular  vote. 

This  is  rather  amazing  to  some  of  us 
who  are  pleaseu  with  51  percent. 

The  great  loss  of  the  people  of  Ala- 
bama is  shared  by  his  colleagues  here  to- 
day in  the  U.S.  Senate,  Mr.  President, 
and,  more  importantly,  by  the  people  of 
this  Nation.  America  has  lost  one  of  her 
truly  great  sons.  A  statesman  and  a  gen- 
tle, kindly,  and  wise  man.  Senator  Jim 
Allen's  voice  was  heard  on  all  of  the 
great  issues  that  have  faced  this  body 
and  this  Nation  while  he  served  here.  He 
has  been  an  advocate  and  unswerving 
defender  of  the  rights  of  the  minority  to 
be  heard,  and,  of  course,  has  become  a 
legend  in  his  own  time  as  a  master  of 
the  rules  and  procedures  of  this  body.  No 
one  was  his  peer,  Mr.  President,  and  an 
adequate  successor  in  his  knowledge  of 
parliamentary  procedures  of  this  body  is 
not  likely  to  be  easily  found.  Some  in  the 
past  have  said  that  he  was  an  obstruc- 
tionist, and  that  he  stood  in  the  way  of 
legislation.  If  that  is  true,  Mr.  President, 
then  it  was  because  Jim  Allen  truly  be- 
Ueved  that  legislation  to  be  detrimental 
to  the  interests  of  this  Nation.  And  I 
may  say  that  in  the  3 '2  years  that  I  have 
been  a  Member  of  this  body,  Jim  Allen 
has  been  the  single  most  important  rea- 
son for  the  defeat  of  a  lot  of  very  bad 
legislation.  He  has  been  the  cause  of 
many  of  his  colleagues  having  the  time 
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not  among  those  who  spoke  or  acted  as 
though  he  did  not  have  time  for  that. 
That  was  one  of  his  priorities. 

Those  of  us  who  had  the  opportunity 
to  know  and  work  with  Jim  Allen  have 
had  the  privilege  to  know  greatness  in 
our  time. 

I  do  wish  to  thank  our  Heavenly 
Father  for  the  time  I  was  privileged  to 
serve  with  him.  What  impressed  me  most 
about  Jim  Allen,  a  wholly  impressive 
man,  was  his  example  of  practiced  Chris- 
tianity. His  chief  guide  on  the  deter- 
mination of  a  position  was  the  applica- 
tion of  principle.  He  was  a  man  com- 
pletely unapproachable  to  anyone  of 
venal  purpose. 

Each  year,  Senator  Allen's  financial 
statements  showed  that  he  grew  poorer 
in  the  service  of  his  country.  Conversely 
his  country  grew  richer  by  his  service. 

As  excerpts  from  the  Bible  enriched 
his  conversation  and  debate,  its  precepts 
enriched  his  life. 

Despite  villification  from  within  this 
body  and  from  without,  and  despite  the 
fact  that  he  suffered  the  sort  of  attack 
which  would  have  driven  many  a  milder 
man  to  vitriol,  Jim  Allen  never  delivered 
ovil  for  evil.  No  one  was  slower  to  rise 
to  his  own  defense  or  quicker  to  defend 
others.  While  he  forbore  to  criticize  he 
was  generous  with  his  praise. 

Jim  Allen's  presence  not  only  estab- 
lished a  legislative  safe  zone,  but  affected 
all  who  knew  him  in  a  more  important 
way.  No  one  who  had  much  contact  with 
him,  his  colleagues,  staff,  friends,  and 
acquaintances,  could  fall  to  think,  in 
some  way,  I  should  be  more  like  that 
man. 

One  of  his  last  encomia  was  in  sup- 
port of  the  senior  Senator  from  Con- 
necticut, a  memory  which  I  know  Sena- 
tor RiBicoFF  will  cherish,  for  like  every- 
thing our  colleague  said,  it  was  said  from 
the  heart. 

The  wound  caused  by  his  loss  will  not 
heal  easily.  Situations  repeatedly  occur 
in  which  we  would  have  been  guided  by 
Jim  Allen's  wisdom.  That  pause,  where 
before  we  would  have  heard  his  voice, 
will  continuously  remind  us  of  our  loss. 

Mr.  President,  the  Senate  has  not  lost 
a  leader,  it  has  lost  its  anchor:  a  fine, 
sure  presence  against  which  the  rest  of 
us  could  measure  the  worth  of  our  po- 
sitions and  the  virtue  of  our  styles.  His 
like  will  not  be  found  again  in  our  midst. 

Again  I  say,  we  have  been  privileged 
to  know  greatness  in  our  time. 

Mr.  STEVENS.  Mr.  President,  I  had 
scheduled  this  time  for  their  senior  Sen- 
ator from  Utah.  However,  I  will  now  yield 
to  the  junior  Senator  from  Utah  such 
time  as  he  may  desire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  (Mr.  Hatch). 

Mr.  HATCH.  Mr.  President,  the  death 
of  our  beloved  colleague  from  Alabama 
has  created  an  awful  stillness  in  the  Sen- 
ate. The  sudden  realization  that  this  very 
dear  friend  and  magnificent  man  will  no 
longer  grace  our  Chamber,  that  his  great 
voice  will  no  longer  be  heard  within  these 
walls,  fills  us  all  with  a  sense  of  loss  and 
despair.  For  we  know  that  we  shall  now 
have  to  carry  on  without  the  benefit  of 
his  leadership,  his  wisdom,  and  his  per- 
sonal friendship. 


Above  all,  we  cannot  suppress  the 
thought  that  his  departure  has  left  our 
Republic  less  secure  and  our  future  less 
sanguine.  Here  was  a  friend  of  liberty 
and  limited  government  who  worked  re- 
lentlessly to  keep  us  on  a  steady  course 
laid  out  by  our  founders.  Here  was  a  pil- 
lar of  strength,  resisting  with  every  ges- 
ture the  thrust  of  mindless  innovation, 
the  flood  of  unnecessary  laws  and  regu- 
lations, and  the  forces  of  consolidation 
that  threaten  to  make  a  ruin  of  our  coun- 
try, here  was  the  legislators'  legislator, 
one  of  those  rare  men  who  is  too  seldom 
elected  to  public  office. 

Like  a  sentinel  at  a  lonely  outpost. 
Senator  Allen  monitored  floor  proceed- 
ings almost  every  day  the  Senate  was 
in  session,  guarding  the  rights  of  the 
minority.  When  the  history  of  our  time  is 
written,  his  name  will  surely  glitter  in  the 
record  very  noticably.  The  greatest  par- 
liamentarian in  our  time,  he  seemed  to 
know  the  rules  of  Senate  procedure  by 
chapter  and  verse.  Many  were  the  times 
he  crippled  an  ambitious,  steamrolling 
majority  through  his  mastery  of  parlia- 
mentary details,  sending  the  proponents 
of  an  unwise  bill  scurrying  to  the  cloak- 
rooms. 

And  when  the  distraught  "reformers" 
changed  the  cloture  rule  to  quicken  the 
legislative  pace,  Senator  Allen  found 
new  ways  to  cope  with  the  situation. 
Using  motions  after  cloture  had  been 
invoked,  he  mounted  his  own  "minifUi- 
busters''  and  singlehandedly  rewrote  the 
substance  of  Senate  rule  XXII.  Indeed, 
it  is  not  too  much  to  say  that  Senator 
Allen  breathed  new  life  into  Senate 
deliberations,  and  saved  the  filibuster 
from  an  untimely  and  early  extinction. 

With  regard  to  that,  the  filibuster,  it 
seems  to  me,  is  one  of  the  few  ways  in  a 
free  legislative  body  that  the  minority 
can  stand  up  to  the  majority.  In  many 
cases  the  minority  happens  to  represent 
the  majority  of  the  people  in  this  coun- 
try. And  what  Senator  Allen  did  for  all 
of  us,  I  think,  will  long  be  treasured  and 
will  always  be  important  in  our  lives. 

An  opponent  of  arbitrary  power.  Sena- 
tor Allen  relied  upon  his  parliamentary 
skills  in  order  to  encourage  deliberation 
and  test  the  determination  of  transient 
majorities.  In  his  rulebook,  speed  was  not 
a  virtue  in  a  legislative  assembly.  He 
knew  that  majorities  will  be  tempted  to 
warp  the  Constitution  to  suit  their  ends, 
and  he  believed  that  the  essence  of  civil- 
ized government  is  not  reliance  upon 
power,  but  consent — consent  that  is  ar- 
rived at  through  free  and  robust  debate 
and  which  accommodates  the  rights  of 
minorities.  As  a  States'  rightist,  he  also 
understood  the  importance  of  local  asso- 
ciations and  local  rights,  and  did  not 
hesitate  to  rush  to  their  defense  when 
threatened  by  an  overbearing  majority. 

Senator  Allen  also  relied  upon  his  par- 
liamentary skills  in  order  to  cope  with 
the  problem  of  overlegislation.  Like  ear- 
lier republics,  ours  has  acquired  the  vice 
of  legislating  indiscriminately  on  any- 
thing— often  for  immediate  purposes  and 
special  Interests.  This  tendency  of  pass- 
ing too  many  laws  has  reached  epidemic 
proportions  in  Congress,  and  the  arm  of 
the  Federal  Government  now  seems  to 
reach  into  every  aspect  of  American  life. 


Consequently,  there  are  more  laws  than 
Congress  or  any  individual  Member  can 
understand,  let  alone  debate  intelligently 
and  knowledgeably. 

Senator  Allen  was  acutely  aware  of 
the  pernicious  effects  of  overlegislation 
on  the  liberties  of  the  American  people, 
and  through  his  debating  skills  was  able 
to  slow  down  production  of  what  might 
accurately  be  described  as  the  Senate  bill 
factory.  Equally  alert  to  the  harmful 
effect  of  overlegislation  on  the  quality  of 
Senate  debate,  he  was  an  omnipresent 
figure  in  the  Chamber,  working  to  pre- 
serve the  integrity  of  the  Senate  by  en- 
couraging his  colleagues  to  remain  on  the 
floor,  and  defend  their  views,  and  rely  on 
their  own  inner  resources.  He  disliked  the 
heavy  influx  of  staff  in  Senate  proceed- 
ings, and  even  introduced  legislation  to 
prohibit  staff  members  from  entering  the 
Senate  Chamber.  The  Members  of  the 
world's  greatest  deliberative  assembly,  he 
believed,  should  both  deliberate  and  as- 
semble, not  make  cameo  appearances  to 
read  prepared  speeches  and  then  make  a 
hasty  retreat  for  the  exits. 

The  high  standards  that  Senator 
Allen  set  for  himself,  and  expected  of 
others,  were  best  exemplified  during  the 
Panama  Canal  Treaty  debates.  In  this, 
his  last  great  effort  in  defense  of  Ameri- 
can interests,  he  quickly  emerged  as  the 
leader  of  the  opposition.  As  chairman  of 
the  Separation  of  Powers  Subcommittee 
of  the  Senate  Judiciary  Committee, 
which  I  had  the  honor  to  serve  on  with 
the  late  Senator  as  the  ranking  minority 
member,  he  held  extensive  hearings,  even 
before  the  treaties  were  signed,  on  the 
vital  constitutional  question  of  whether 
the  President  may  dispose  of  American 
territory  and  property  by  a  self-execut- 
ing treaty. 

At  the  outset  of  Senate  debate.  Senator 
Allen  established  clarity  in  the  proceed- 
ings through  thoughtful  and  important 
parliamentary  inquiries,  and  in  the 
months  following  dominated  floor  dis- 
cussion. Articulate  and  knowledgeable, 
he  fought  valiantly  and  remained  faith- 
fully at  his  post  until  the  last  vote  was 
counted.  For  the  proponents  of  the  treat- 
ies, it  was  a  hard-fought  victory,  but 
hard-fought  principally  because  of  Jut 
Allen's  unremitting  volley  of  inquiries, 
challenges,  and  legislative  assaults.  To  be 
sure,  this  was  the  hallmark  of  Senator 
Allen's  brilliant  public  career. 

No  less  conspicuous  was  Senator 
Allen's  high  moral  character  and  repu- 
tation for  honesty  and  fair  play.  A 
Christian  gentleman  of  the  old  school, 
in  the  best  tradition  of  the  South,  he  was 
courteous  to  everybody,  and  ungracious 
to  none.  Affable  in  manner,  always  ready 
with  a  cordial  smile,  he  had  the  unique 
ability  of  being  able  to  disagree  without 
being  disagreeable.  By  nature  independ- 
ent and  self-reliant,  he  neither  sought 
publicity  nor  craved  popularity;  and  yet 
he  was  one  of  the  most  highly  respected 
and  well  liked  Members  of  this  body. 

The  spirit  of  our  age  leaves  little  room 
for  the  kind  of  statesmanship  which 
James  Allen  symbolized,  and  it  is  a  bold 
but  simple  truth  that  we  shall  not  likely 
see  him  replaced.  Let  us  take  comfort 
in  the  realization,  then,  that  we  knew 
this  fine  man  and  enjoyed  the  benefit 
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of  his  mind  and  wit.  Without  him,  surely 
the  Senate  would  have  fallen  even 
shorter  of  those  high  standards  of  demo- 
cratic government  which  are  expected  of 
us  by  the  American  people. 

I  want  just  to  say  that,  of  all  the  men 
here,  and  I  have  regard  for  all  of  them — 
I  do  not  think  you  make  it  to  the  U.S. 
Senate  imless  you  are  an  exceptional  per- 
son, except,  perhaps  in  my  case.  All  of 
the  men  here  are  exceptional  people.  I 
think  all  of  them  try  to  represent  their 
constituents  well,  but  I  do  not  know  of 
anybody  I  would  compare  in  that  regard 
to  Senator  Jim  Allen.  He  was  one  of 
my  greatest  friends  in  the  Senate.  I  can 
truthfully  say  that  I  loved  him.  I  can 
truthfully  say  that  he  made  an  impres- 
sion on  me  that  will,  I  think,  never  leave 
me. 

I  think  he  has  had  one  of  the  greatest 
influences  on  me  of  anybody  in  my  life- 
time, and  I  have  had  many  great  influ- 
ences. I  do  not  know  of  any  man  who 
deserves  the  plaudits  of  America  more 
than  he  did.  I  do  not  know  of  any  Senator 
who  has  ever  sat  here  who  deserves  our 
respect  more  than  he  did.  I  do  not  know 
of  anybody  who  deserves  our  love  more 
than  he  did. 

I  am  pleased  that  his  wife  has  suc- 
ceeded him,  because,  in  knowing  him,  I 
have  been  able  to  know  her  also  and 
I  expect  her  to  be  a  tremendous  asset 
and  addition  to  this  great  body.  I  am 
sure  that,  from  the  beginning,  she  is 
going  to  take  her  place  in  continuing  the 
memory  of  Senator  Allen,  whom  all  of 
us  loved  so  much. 

Shakespeare  said  it  well  for  us  in 
Macbeth,  when  the  Scottish  nobleman, 
Ross,  sadly  informed  the  Earl  of 
Northumberland  that  the  Earl's  son  had 
been  slain  in  combat  near  Birnam  Wood : 
Ay.  and  brought  off  the  field;  your  cause  of 

sorrow 
Must  not  be  measured   by  his   worth,  for 
then  It  hath  no  end. 

I  thank  the  Chair. 

Mr.  STENNIS.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Georgia 
(Mr.  Nunn)  . 

Mr.  NUNN.  Mr.  President,  first  of  aU, 
I  express  my  congratulations  to  Maryon 
Allen  on  becoming  a  Member  of  this 
body.  I  think  that  all  of  us  are  going 
to  take  a  great  deal  of  pleasure  in  con- 
tinuing to  hear  the  rollcall  with  "Allen" 
right  near  the  front  of  it.  I  think  all  of 
us  are  also  going  to  realize  that  Maryon 
Allen  is  a  person  in  her  own  right,  who 
has  had  very  notable  accomplishments 
in  her  own  life. 

She  comes  to  this  body  with  a  tre- 
mendous amount  of  experience  and  a  tre- 
mendous amount  of  governmental  ex- 
pertise. I  think  that  we  are  going  to  find 
that  Maryon  is  going  to  be  a  person  who 
is  going  to  come  as  close  to  filling  the 
shoes  of  Jim  Allen  as  anyone  possibly 
could.  So  I  first  want  to  congratulate 
her,  and  also  congratulate  Governor 
Wallace  and  the  people  of  Alabama  for 
making  what  I  think  is  an  exceptionally 
fine  choice  in  a  successor  to  one  of  the 
real  giants  of  the  U.S.  Senate. 

I  do  not  think  anyone  could  exceed  the 
description  that  former  Senator  Sam 
En-in  gave  at  the  funeral  in  Gadsden  the 


other  day,  when  he  said  thai  a  giant  oak 
had  fallen.  I  think  that  is  what  has 
happened.  I  know  that  my  colleague  and 
good  friend  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.),  who  is  presiding  today,  has 
thought  a  great  deal  about  how  to  pay 
tribute  to  Jim  Allen.  Senator  Harry  F. 
Byrd,  Jr.,  of  Virginia,  made  a  marvelous 
tribute  at  the  funeral,  as  did  Senator 
Ervin. 

I  am  not  going  to  try  to  dwell  on  Jim 
Allen's  legislative  accomplishments  or 
his  parliamentary  skills.  I  do  not  think 
anyone  has  had  a  more  profound  in- 
fluence on  legislation  in  the  years  that 
he  has  been  in  the  Senate  than  Jim 
Allen  has.  He  has  had  a  tremendous 
influence,  though,  far  beyond  legisla- 
tive activities,  because  Jim  Allen  was  a 
man  of  deep  and  abiding  Christian  faith. 
It  has  already  been  said  that  he  was  a 
leader  of  the  weekly  prayer  group.  I 
think  he  missed  only  one  meeting  on 
Wednesday  morning  in  10  years,  which 
is  a  remarkable  achievement.  I  think 
it  indicates  his  tremendous  dedication, 
not  to  the  prayer  group  as  such,  but  to 
the  overall  principles  of  Christianity  in 
his  daily  conduct  of  his  own  Ufe  and  his 
approach  to  government. 

Jim  Allen  was  a  man  who  was  aware 
of  the  spiritual  significance  of  our  de- 
cisions in  the  U.S.  Senate.  He  believed, 
and  I  quote  him,  that  "The  stronger 
men  are  spiritually,  the  better  their 
earthly  government  will  be." 

Shortly  after  arriving  in  the  Senate, 
Jim  addressed  the  weekly  prayer  break- 
fast group  for  the  first  time.  Of  course, 
I  was  not  here  then,  but  I  went  back  be- 
fore I  ever  delivered  my  first  message  to 
that  group,  and  I  read  Jim  Allen's 
previous  messages,  because  I  had  heard 
about  them. 

The  first  time  he  spoke  to  that  group, 
he  shared  with  his  colleagues  a  letter 
that  he  received  from  one  of  his  con- 
stituents. This  letter  said  in  part: 

Far  from  being  handicapped  by  being  a 
Christian,  It  is  my  view  that  the  best  busi- 
nessman, the  best  public  servant,  the  best 
professional  man,  the  best  person  in  any 
walk  of  life  is  a  Christian. 

Jim  used  that  letter  as  the  theme  of 
his  message  that  day  and  he  added  to 
that: 

We  need  to  set  the  tone  for  high  and  lofty 
conduct  for  all  the  people.  Our  conduct 
should  inspire  confidence  and  respect  and 
give  the  pSople  greater  faith  and  confidence 
in  our  government  and  In  us  as  their  duly 
elected  representatives. 

Actually,  if  we  spent  a  long  time  dis- 
cussing Jim  Allen,  we  could  not  improve 
or.  that  quote  that  he  used  the  first  time 
he  ever  addressed  the  Wednesday  morn- 
ing group,  because  he  did  set  a  high  tone 
for  lofty  conduct  for  all  the  people,  be- 
cause he  did  inspire  the  confidence  and 
respect  of  his  colleagues  in  the  Senate, 
and  he  inspired  the  confidence  and  re- 
spect of  his  constitutents  in  Alabama 
and,  indeed,  every  one  who  followed 
legislative  activites  in  the  United  States. 

So  Jim  Allen  spoke  these  words  in 
May  of  1969  and  they  guided  his  daily 
steps  throughout  his  service  in  the 
Senate. 

If  we  summarize  the  life  of  Jim  Allen 


as  it  pertains  to  the  U.S.  Senate,  he  did 
have  a  profound  impact  on  legislation 
considered  in  the  Senate  for  10  years, 
but  he  had  an  even  greater  impact  on 
the  hves  of  the  Senators  who  were 
privilege  to  work  with  him. 

His  presence  enriched  the  lives  of  all 
of  us. 

Jim  Allen  was  a  great  Senator,  a  great 
American,  a  dedicated  Christian,  and  a 
wonderful  friend.  Every  citizen  of  this 
country  has  suffered  a  great  loss  in  his 
untimely  death. 

Mr.  GARN  addressed  the  Chair. 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  senior  Senator  from  Utah  such 
time  as  he  may  desire. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  I  join  my 
colleagues  today  in  paying  tribute  to  one 
of  the  finest  gentlemen  it  has  been  my 
privilege  to  know.  Senator  James  B. 
Allen,  of  Alabama.  It  is  rare,  indeed,  to 
find  a  man  so  totally  honest  and  so  com- 
pletely dedicated  to  public  service  as 
Jim  Allen.  When  he  was  elected  to  the 
Senate  in  1968,  he  gave  up  the  practice 
of  law  and  severed  all  connections  with 
his  law  firm,  so  as  to  avoid  even  the  ap- 
pearance of  any  competing  interest  that 
might  divert  his  time  or  attention  away 
from  the  responsibilities  of  his  office. 

I  talked  to  him  many  times  about  this. 
He  said  that  he  was  elected  to  the  U.S. 
Senate  to  .serve  as  a  Senator  and  that 
he  would  allow  no  professional,  business, 
or  other  interests  to  divert  him  from  that 
service. 

Jim  Allen  was  a  man  loved  by  his  con- 
stituents. He  was  elected  in  1968  by  70 
percent  of  the  popular  vote,  and  carried 
every  single  county  in  Alabama.  He 
obviously  pleased  his  people,  and  they 
returned  him  in  1974  with  95  percent  of 
the  popular  vote. 

This  is  rather  amazing  to  some  of  us 
who  are  pleaseu  with  51  percent. 

The  great  loss  of  the  people  of  Ala- 
bama is  shared  by  his  colleagues  here  to- 
day in  the  U.S.  Senate,  Mr.  President, 
and,  more  importantly,  by  the  people  of 
this  Nation.  America  has  lost  one  of  her 
truly  great  sons.  A  statesman  and  a  gen- 
tle, kindly,  and  wise  man.  Senator  Jim 
Allen's  voice  was  heard  on  all  of  the 
great  issues  that  have  faced  this  body 
and  this  Nation  while  he  served  here.  He 
has  been  an  advocate  and  unswerving 
defender  of  the  rights  of  the  minority  to 
be  heard,  and,  of  course,  has  become  a 
legend  in  his  own  time  as  a  master  of 
the  rules  and  procedures  of  this  body.  No 
one  was  his  peer,  Mr.  President,  and  an 
adequate  successor  in  his  knowledge  of 
parliamentary  procedures  of  this  body  is 
not  likely  to  be  easily  found.  Some  in  the 
past  have  said  that  he  was  an  obstruc- 
tionist, and  that  he  stood  in  the  way  of 
legislation.  If  that  is  true,  Mr.  President, 
then  it  was  because  Jim  Allen  truly  be- 
Ueved  that  legislation  to  be  detrimental 
to  the  interests  of  this  Nation.  And  I 
may  say  that  in  the  3 '2  years  that  I  have 
been  a  Member  of  this  body,  Jim  Allen 
has  been  the  single  most  important  rea- 
son for  the  defeat  of  a  lot  of  very  bad 
legislation.  He  has  been  the  cause  of 
many  of  his  colleagues  having  the  time 


17106 


CONGRESSIONAL  RECORD  —  SENATE 


June  12.  I97fi 


iiivio  19    loyo 


/^/~VXT/"« U 17 £? O T/-»1kT  4X      'm'r<.<-ir<k'n'r<k 


17106 


CONGRESSIONAL  RECORD  —  SENATE 


June  12,  1978 


to  give  second  thoughts  to  legislation 
that  was  on  a  steamroller  course 
through  the  Senate,  and  which  deserved 
much  more  careful  and  deliberate  con- 
sideration. We  can  thank  him  for  that, 
Mr.  President,  those  of  us  who  share  his 
political  philosophy,  and  I  believe  history 
will  bless  him  for  it. 

Senator  James  B.  Allen  has  left  us  a 
legacy  of  decency  and  integrity  that  we 
would  all  do  well  to  emulate.  His  public 
life  was  the  epitome  of  striving  for  the 
public  trust.  His  presence  will  be  sorely 
missed  by  all  of  us,  and  perhaps,  if  it  is 
possible,  even  more  by  all  who  believe,  as 
he  did,  in  free  enterprise  and  conserva- 
tive values.  I  am  one  who  will  carry  the 
memory  of  Jim  Allen  with  me  into  the 
debate  on  the  critical  issues  yet  to  be  re- 
solved by  this  body. 

In  closing,  I  certainly  wish  to  extend 
my  deepest  and  most  heartfelt  sorrow  to 
his  lovely  wife,  Maryon.  I  certainly  am 
pleased  that  this  morning  she  became  a 
Member  of  the  U.S.  Senate,  replacing 
Jim.  I  am  sure  all  of  us  feel  that  she  will 
be  a  great  addition  to  this  body. 
Mr.  President,  I  thank  the  Chair. 
Mr.  STEVENS.  Mr.  President,  I  am 
deeply  saddened  by  the  departure  of  my 
good  friend,  Jim  Allen.  We  came  to  the 
Senate  together  and  I  watched  Senator 
Allen  develop  the  parliamentary  skills 
that  became  his  trademark  in  the  Sen- 
ate. 

He  participated  in  so  many  legislative 
battles  that  those  of  us  who  served  the 
same  amount  of  time  he  had  served— a 
relatively  short  .term,  really,  in  terms  of 
the  passage  of  time  in  this  body — find  it 
amazing  that  he  was  able  to  develop  such 
an  imcanny  knowledge  of  the  operations 
of  the  Senate  and  become  a  parliamen- 
tary leader  on  the  floor  in  such  a  short 
period  of  time. 

There  were  many  occasions  when  I 
discussed  with  Senator  Allen  what  he 
intended  to  do  about  a  particular  piece 
of  legislation,  and  he  never  once 
hedged  or  tried  to  postpone  decisions. 
He  was  capable  of  making  a  decision  and 
capable  of  communicating  with  his  col- 
leagues exactly  how  he  felt  and  why  he 
felt  the  way  he  did. 

As  a  member  of  the  minority,  I  am 
most  proud  of  the  fact  that  I  never  can 
remember  Jim  Allen  discussing  what 
was  the  majority  point  of  view  in  the 
sense  of  a  partisan  majority.  He  dis- 
cussed the  majority  or  minority  view- 
point in  terms  of  each  Issue  independ- 
ently and  in  terms  of  the  knowledge  of 
where  he  thought  an  individual  Senator 
might  end  up.  He  could  do  this  with 
surprising  accuracy  because  of  the  way 
he  had  observed  the  voting  patterns, 
philosophy,  and  degree  of  dedication  a 
Senator  had  on  any  particular  issue. 

I  believe  that  Alaskans  will  miss  Jim 
Allen  deeply,  because  this  year  we 
have  perhaps  the  greatest  struggle  that 
any  State  has  faced  in  a  short  history 
of  statehood.  I  had  discussed  with  Sen- 
ator Allen  the  problems  of  the  so-called 
lands  Issue  and  the  strategy  we  would  use 
to  deal  with  that  issue  should  it  come  to 
the  floor. 

Mr.  President.  I  have  heard  Mem- 
bers of  the  Senate  mention  today  on 
the  floor  the  remarks  of  the  distin- 


guished Senator  from  Virginia  (Mr. 
Harry  P.  Byrd,  Jr.)  who  occupies  the 
chair  now  and  a  former  Senator  who 
made  remarks  at  the  ceremonies  for 
Senator  Jim  Allen,  when  we  traveled  to 
Alabama  last  week.  I  do  not  know 
whether  it  is  in  order;  but  if  it  is  pos- 
sible and  proper.  I  ask  unanimous  con- 
sent that  those  who  make  up  the  re- 
marks that  will  be  printed  for  distribu- 
tion to  Senator  Allen's  friends  and  rela- 
tives arrange  to  have  printed  at  the  con- 
clusion of  the  remarks  that  are  made  on 
the  floor  today  the  remarks  that  were 
made  at  the  ceremonies  by  his  two 
former  Senate  colleagues. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  STEVENS.  I  believe  those  remarks 
were  most  stirring  to  all  of  us  who  were 
in  attendance  that  day. 

Mr.  President,  many  people  have  seen, 
in  the  heat  of  debate,  another  Senator 
lose  his  temper  or  lose  his  composure  or 
do  something  he  might  regret  later.  In 
the  9  "/a  years  I  served  with  Jim  Allen, 
I  never  saw  him  lose  his  temper.  I  never 
heard  him  say  anything  that  he  later 
regretted.  I  never  saw  him  lose  control 
of  his  emotions.  He  was  a  true  gentle- 
man. 

Unfortunately,  some  of  us  who  have 
learned  lessons  from  Jim  Allen  In  terms 
of  parliamentary  procedure  sometimes 
forget  that  he  added  that  extra  quality 
of  being  a  true  gentleman  in  the  way 
he  exercised  his  rights  as  a  Senator  on 
the  floor  of  the  Senate.  I  hope  that  all 
of  us  who  use  the  lessons  we  learned 
from  him  in  terms  of  parliamentary  pro- 
cedure remember  that  he  was  totally 
courteous  to  all  his  colleagues;  that  no 
matter  how  long  or  how  hard  he  fought 
for  an  issue,  he  never  forgot  that  we 
are  all  equal  on  the  floor  of  the  Senate 
and  that  we  all  can  work  only  under  a 
system  that  some  people  call  senatorial 
courtesy.  Jim  Allen  was  the  epitome  of 
senatorial  courtesy.  You  could  trust 
him.  You  knew  that  Jim  Allen  lived  by 
the  Golden  Rule. 

In  the  beginning  of  my  service  in  the 
Senate,  I  attended  the  prayer  group 
sessions  with  the  distinguished  Senator 
from  Mississippi,  Mr.  Stennis,  Jim  Allen, 
and  others.  Because  of  the  time  frame 
I  live  in,  and  traveling  as  I  do.  about 
once  every  3  weeks— as  a  matter  of  fact, 
more  often  than  every  3  weeks— to 
Alaska,  I  found  that  when  I  returned 
from  such  a  trip,  it  was  most  difficult, 
because  of  the  5-hour  time  change,  to 
get  up  in  time  to  join  my  colleagues  at 
the  prayer  breakfasts.  Therefore,  I  de- 
cided that,  rather  than  walk  in  late  every 
time,  as  I  was  doing  for  a  while,  I  would 
terminate  my  relationship  with  that 
group.  But  I  know  of  Jim  Allen's  service 
there.  I  was  delighted  to  hear  Senator 
NuNN  remark  about  the  first  time  Sen- 
ator Allen  led  the  discussion  at  the 
praver  group,  because  I  was  there  also, 
and  It  was  a  very  inspirational  moment 
for  all  of  us. 

Mr.  President.  I  say  to  our  new  Sena- 
tor Allen  that  our  wives  are  wont  to 
bring  home  stories  of  other  Senate 
wives,  and  I  have  heard  a  great  deal 
about  Maryon  Allen.  I  will  miss  those 


stories,  because  Maryon  has  contributed 
very  greatly  and  significantly  to  the 
family  of  Senate  wives.  I  know  they  are 
very  happy  to  see  that  the  State  of 
Alabama  has  recognized  her  contribu- 
tions to  Jim  Allen's  service  in  the  Senate 
by  sending  her  here  to  join  us  as  a 
Member  of  the  Senate. 

Mr.  President,  there  is  no  way,  really, 
for  one  Senator  to  adequately  address 
the  loss  of  a  friend  and  fellow  Senator 
who  passed  away  in  such  an  untimely  way 
as  the  way  in  which  Jim  Allen  prema- 
turely left  this  Earth.  I  can  only  say  to 
the  Senate  and  to  Maryon  that  one  of 
the  great  things  about  the  Senate  is  that 
it  is  a  continuing  body,  and  I  believe 
there  will  be  many  of  us  here  for  many 
years  who  will  remind  the  Senate  from 
time  to  time  of  what  Senator  Allen 
taught  us  during  his  distinguished  serv- 
ice in  this  body. 

Mr.  President,  I  yield  such  time  to  the 
Senator  from  New  Jersey  as  he  may 
desire. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  The  Senator  from  New  Jer- 
sey is  recognized. 

Mr.  CASE.  Mr.  President,  somewhere 
a  while  back  I  saw  the  statement  that 
the  Senate  reached  its  finest  hours  in  the 
times  when  it  took  time  out  from  its 
legislative  business  to  consider  and  speak 
of  one  or  another  of  its  departed  col- 
leagues. 

I  think  that  is  so,  Mr.  President;  I 
think  that  is  a  quality  that  is  not  unique 
to  the  Senate.  Most  of  us  are  at  our  best, 
I  think,  when  we,  without  in  any  way 
considering  what  its  effect  upon  ourselves 
might  be,  think  about  the  good  qualities, 
and  if  there  be  any,  the  bad  ones,  of 
other  human  beings,  and  express  them- 
selves without  inhibition  or  without  ex- 
traordinary stimulus,  just  in  the  light  of 
things  as  they  are. 

Unhappily,  Mr.  President,  we  have  this 
year  experienced  too  many  such  oppor- 
tunities, and  now  we  have  come  to  an- 
other. 

I  do  not  think  there  was  a  Member  of 
the  Senate— and  I  shall  venture  to  say 
probably  no  one  at  all— who  knew  Jim 
Allen  at  all  well  who  did  not  love  him. 
Certainly  that  is  true  of  all  of  us.  How 
could  it  be  otherwise  In  respect  of  a  man 
who  was  so  Invariably  considerate,  so  in- 
variably kind,  so  invariably  compassion- 
ate, so  invariably  understanding  of  the 
problems  of  his  fellows?  And  for  some- 
one to  do  that  in  the  role  which,  I  think, 
it  Is  right  to  say,  Jim  Allen  was  cut  out 
for  and  elected  to  fill,  was  not  a  very 
little  thing  because  by  Its  nature  his  con- 
stituency, both  as  an  Alabamian,  and 
also  within  Alabama,  was  a  very  par- 
ticular one,  one  that  many  of  us  did  not 
find  compatible  with  our  own  kind  of 
thinking. 

But  that  did  not  make  any  difference. 
When  you  were  dealing  with  Jim  Allen 
you  could  not  help  but  feel  the  truth  of 
what  so  often  Is  expressed  without  think- 
ing as  to  its  truth  of  falsehood,  that  the 
world  has  to  be  made  up  of  a  great  many 
different  kinds  of  people,  and  it  is  so. 

One  of  our  great  problems,  of  course, 
I  suppose,  the  essence  of  politics.  Is  how 
people  of  different  approaches  to  life, 
different  attitudes  toward  life,  toward 
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human  beings,  can  resolve  their  differ- 
ences and  act  tolerably  in  society.  Jim 
Allen  had  no  trouble  on  that  score,  nor 
did  anyone  who  had  dealings  with  him 
have  trouble. 

He  was  utterly  xmderstanding,  utterly 
thoughtful,  and  while  he  could  be  ex- 
tremely exasperating  if  you  wanted  to 
get  something  done  that  he  did  not  want 
to  get  done,  the  exasperation  was  never 
felt  in  any  harsh  or  personal  way.  Jim 
Allen  just  happened  to  be  there,  and  a 
very  Inescapable  fact  of  life  which,  on 
the  whole,  in  a  very  real  sense,  one  not 
only  had  to  deal  with  but  one  ought  to  be 
able  to  deal  with. 

We  shall  miss  him  deeply.  That  his 
place  will  be  filled  by  Mrs.  Allen  is  some- 
thing that  will  in  substantial  measure 
reconcile  ourselves  to  the  fact  of  his 
death. 

We  are  able  to  tell  her  In  person  how 
much  Jim  meant  to  us  and  that,  I  think, 
has  been,  and  will  continue  to  be.  help- 
ful to  her.  I  surely  hope  so  for  they  were 
a  great  pair,  and  they  have  added  and 
will  continue  to  add  to  the  life  of  the 
Nation,  to  the  strength  of  the  Senate, 
and  to  the  deep  happiness  of  all  of  us. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  join  with 
my  colleagues  in  expressing  a  deep  sense 
of  loss  over  the  recent  passing  of  our 
admired  and  esteemed  colleague  James  B 
Allen  of  Alabama. 

There  can  be  no  question  that  Senator 
Allen  was  one  of  the  most  extraordi- 
nary individuals  ever  to  serve  in  the  Sen- 
ate and  his  presence  wUl  be  sorely  missed. 
He  was  an  exceptional  master  of  the 
rules  and  procedures  of  the  Senate,  and 
he  played  by  those  rules  fairly  and 
squarely. 

Those  who  found  themselves  with  posi- 
tions different  from  him  nevertheless 
held  him  In  the  highest  regard,  not  only 
as  a  formidable  foe  but  as  a  kind,  com- 
passionate, and  honorable  man. 

He  was  a  devoted  and  dedicated  legis- 
lator whose  great  knowledge  and  unend- 
ing patience  gained  for  him  national 
stature  as  one  of  the  Senate's  most  skilled 
masters  of  debate.  Through  it  all,  his  first 
and  foremost  concern  was  maintaining 
the  trust  that  had  been  placed  with  him 
for  so  many  years  by  the  people  of  Ala- 
bama. 

It  was  a  privilege  and  honor  to  have 
served  with  James  B.  Allen  for  the  past 
3'/2  years.  The  Senate  wIU  not  be  the 
same  without  him  and  I  extend  my 
heartfelt  sympathy  to  his  wife  and 
family. 

Mr.  President.  I  congratulate  the  Gov- 
ernor of  Alabama  In  his  selection  of 
Senator  Allen's  widow  to  replace  him 
here  in  the  Senate.  Not  only  does  she 
bring  a  part  of  Jim  Allen  with  her,  she 
was  a  part  of  Jim  Allen,  and  I  look  for- 
ward to  serving  with  her  in  the  years 
ahead. 

Mr.  SCHWEIKER.  Mr.  President,  I 
rise  today  to  express  my  deep  sorrow  over 
the  passing  of  our  friend  and  colleague 
Senator  James  B.  Allen  of  Alabama. 

I  had  the  distinct  honor  of  being 
sworn  in  as  a  freshman  Member  of  the 
senate  with  Jim  Allen  in  January  of 


1969  and  will  remember  him  for  his  wit, 
his  good  humor,  and  for  his  mastery  of 
Senate  rules  and  parliamentary  proce- 
dures. 

While  many  of  us  will  remember  Jim 
Allen  for  his  decade  of  distinguished 
service  in  the  U.S.  Senate,  it  is  also  im- 
portant to  recall  his  highly  distinguished 
career  in  Alabama  State  government — a 
career  which  began  more  than  40  years 
ago. 

Jim  Allen  was  first  elected  to  the  Ala- 
bama House  of  Representatives  in  1938. 
Soon  after  his  reelection  in  1942,  how- 
ever, he  resigned  from  office  to  serve  his 
country  in  the  U.S.  Navy  in  the  Pacific 
theater. 

After  k-eturning  to  the  United  States, 
Jim  Aj^n  was  elected  to  the  Alabama 
State  Senate  and  later  served  as  Ala- 
bama's Lieutenant  Governor  in  the 
1950's  and  1960's. 

The  Senate  will  sorely  miss  the  skill, 
eloquence,  and  dedication  of  Jim  Allen. 
This  has  been  expressed  quite  movingly 
by  many  of  his  colleagues.  He  left  an 
impression  on  the  Senate  which  will  not 
soon  fade.  Although  I  did  not  always 
agree  with  him,  Jim  Allen's  diligent  and 
unwavering  support  for  the  principles 
in  which  he  believed  stand  as  a  monu- 
ment to  his  outstanding  career  and  as 
an  Inspiration  to  all  of  us  who  had  the 
pleasure  of  serving  with  him. 

Jim  Allen  was  a  pubhc  servant  in  the 
most  positive  sense  of  the  word.  The  peo- 
ple of  Alabama  can  take  great  pride  in 
having  been  represented  by  a  gentleman 
of  such  character  in  the  U.S.  Senate. 

To  Jim  Allen's  wife,  Maryon,  to  his 
many  friends,  and  to  the  people  of  Ala- 
bama, Claire  and  I  extend  our  most  sin- 
cere condolences. 

Mr.  President,  I  was  privUeged  to  be 
here  earlier  this  morning  when  Jim 
Allen's  widow,  Maryon,  was  sworn  in 
to  fill  his  seat.  I  think  this  was  a  very 
appropriate  and  fitting  appointment.  I 
believe,  having  known  her  for  the  past 
10  years  personally,  that  she  will  carry 
on  his  philosophy,  his  dedication,  and 
his  concept  of  public  service,  and  I  be- 
lieve that  she,  too,  will  be  an  asset  to  the 
State  that  she  will  represent;  and  Claire 
and  I  congratulate  her  at  this  thne  on 
this  very  significant  appointment,  and 
wish  her  well  In  her  new  and  entrusted 
public  duty. 

Mr.  EASTLAND.  Mr.  President,  It  Is 
with  a  feeling  of  genuine  sadness  that  I 
rise  to  speak  about  my  good  friend  Jim 
Allen  of  Alabama. 

Jim  Allen's  sudden  and  untimely 
death  was  a  devastating  loss  to  his  State, 
to  the  country,  to  the  Senate,  and  to  me 
personally. 

I  have  known  Jim  well  during  the  10 
years  in  which  he  served  in  the  Senate, 
and  In  this  Congress  part  of  which  he  has 
been  a  member  of  the  Conunittee  on  the 
Judiciary. 

Jim  was  a  true  gentleman,  and  I  mean 
just  that — a  gentle  man.  His  courtliness, 
unfailing  courtesy  and  even  temper  be- 
spoke a  true  southern  gentleman. 

Much  has  been  said  about  Senator 
Allen's  mastery  of  the  rules  of  the  Sen- 
ate, a  fact  acknowledged  by  all.  Jim 
Allen  had  such  a  command  of  the  Sen- 


ate rules  that  in  any  debate  in  which 
the  meaning  of  the  rule  came  into  ques- 
tion Jm  Allen  was  almost  inevitably  the 
final  arbiter. 

On  a  great  number  of  occasions  I  wit- 
nessed during  debate  on  the  floor,  when 
inquiry  was  made  to  him  about  a  meas- 
ure, his  answer  was  accepted  witiiout 
question.  But  there  was  much  more  be- 
hind the  acceptance  of  Jim's  words  than 
his  reputation  and  knowledge  of  the 
rules.  He  was  a  man  of  honor.  In  the 
final  analysis,  that  fact  was  the  basis  of 
Jim  Allen's  life. 

He  was  universally  known  as  a  fair 
and  decent  man.  He  was  willing  to  listen 
to  all  sides  of  an  argument  and  to  pro- 
ceed in  an  open  and  even-handed  man- 
ner. Because  of  his  knowledge  of  the 
rules  and  legal  abilities,  Jm  was  in  the 
center  of  debate  concerning  the  great 
constitutional  issues  which  have  faced 
this  country  in  the  past  decade.  Com- 
bining his  mastery  of  the  rules  with  dili- 
gent work,  he  became  one  of  the  most 
effective  Senators  to  have  been  in  the 
Senate  In  this  century.  He  was  known  as 
a  man  with  a  capacity  for  hard  work 
and  long,  late  hours. 

Although  always  busy  with  legislative 
matters,  he  was  never  too  occupied  to 
offer  his  friendship  to  his  colleagues  and 
staff  which  serves  the  Senate.  It  was  this 
warm  annd  unselfish  characteristic  of 
his  which  also  attracted  so  many  of  us 
to  him.  I  feel  fortunate  to  have  been 
able  to  work  closely  with  him  on  com- 
mittee business.  In  this  close  context,  one 
gets  to  know  a  man.  In  addition  to  the 
Judiciary  Committee,  I  served  with  him 
on  the  Agriculture  Committee.  While 
Jim  was  busily  working  on  national  is- 
sues and  shaping  the  nature  of  debate 
on  the  floor,  his  most  important  concern 
in  the  Senate  was  always  with  the  people 
of  his  beloved  State  of  Alabama. 

For  me,  as  one  who  shared  in  his  po- 
litical philosophy,  it  was  always  a  com- 
fort to  stand  together  with  Jim  Allen 
on  any  issue.  In  his  committee  work,  Jim 
was  unfailingly  present,  on  time,  and 
stayed  to  the  end.  When  Jim  Allen  was 
present,  ill-conceived  and  hastily  drafted 
legislation  got  very  short  shrift.  For  that, 
we  should  all  be  grateful  and  our  com- 
mittee will  sorely  miss  him.  We  all  knew 
that  we  had  to  prove  our  case  for  Sena- 
tor Allen,  and,  in  so  doing,  our  legisla- 
tion was  immeasurably  improved.  He 
made  better  Senators  of  us  all. 

Not  only  did  we  work  closely  on  com- 
mittee work  and  legislation  affecting  our 
region  of  the  country,  but  I  feel  espe- 
cially fortunate  that  Jim  and  I  got  to 
know  each  other  on  a  warm,  personal 
basis.  He  was  a  straightforward  man  who 
did  not  seek  credit  or  glory.  He  believed 
in  what  was  right  and  had  the  courage 
to  speak  for  his  convictions.  He  was  not 
only  a  fine  legislator  and  representative 
of  his  State,  but  he  was  a  flne  human 
being,  family  man.  and  friend.  He  truly 
is  one  that  It  can  be  said  the  Senate  will 
not  be  the  same  without. 

Libby  and  I  extend  our  deepest  and 
heartfelt  sympathy  to  Maryon  and 
Jim,  Jr. 

Mr.  THURMOND.  Mr.  President,  with 
the  death  of  James  B.  Allen  last  Thurs- 
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to  give  second  thoughts  to  legislation 
that  was  on  a  steamroller  course 
through  the  Senate,  and  which  deserved 
much  more  careful  and  deliberate  con- 
sideration. We  can  thank  him  for  that, 
Mr.  President,  those  of  us  who  share  his 
political  philosophy,  and  I  believe  history 
will  bless  him  for  it. 

Senator  James  B.  Allen  has  left  us  a 
legacy  of  decency  and  integrity  that  we 
would  all  do  well  to  emulate.  His  public 
life  was  the  epitome  of  striving  for  the 
public  trust.  His  presence  will  be  sorely 
missed  by  all  of  us,  and  perhaps,  if  it  is 
possible,  even  more  by  all  who  believe,  as 
he  did,  in  free  enterprise  and  conserva- 
tive values.  I  am  one  who  will  carry  the 
memory  of  Jim  Allen  with  me  into  the 
debate  on  the  critical  issues  yet  to  be  re- 
solved by  this  body. 

In  closing,  I  certainly  wish  to  extend 
my  deepest  and  most  heartfelt  sorrow  to 
his  lovely  wife,  Maryon.  I  certainly  am 
pleased  that  this  morning  she  became  a 
Member  of  the  U.S.  Senate,  replacing 
Jim.  I  am  sure  all  of  us  feel  that  she  will 
be  a  great  addition  to  this  body. 
Mr.  President,  I  thank  the  Chair. 
Mr.  STEVENS.  Mr.  President,  I  am 
deeply  saddened  by  the  departure  of  my 
good  friend,  Jim  Allen.  We  came  to  the 
Senate  together  and  I  watched  Senator 
Allen  develop  the  parliamentary  skills 
that  became  his  trademark  in  the  Sen- 
ate. 

He  participated  in  so  many  legislative 
battles  that  those  of  us  who  served  the 
same  amount  of  time  he  had  served— a 
relatively  short  .term,  really,  in  terms  of 
the  passage  of  time  in  this  body — find  it 
amazing  that  he  was  able  to  develop  such 
an  imcanny  knowledge  of  the  operations 
of  the  Senate  and  become  a  parliamen- 
tary leader  on  the  floor  in  such  a  short 
period  of  time. 

There  were  many  occasions  when  I 
discussed  with  Senator  Allen  what  he 
intended  to  do  about  a  particular  piece 
of  legislation,  and  he  never  once 
hedged  or  tried  to  postpone  decisions. 
He  was  capable  of  making  a  decision  and 
capable  of  communicating  with  his  col- 
leagues exactly  how  he  felt  and  why  he 
felt  the  way  he  did. 

As  a  member  of  the  minority,  I  am 
most  proud  of  the  fact  that  I  never  can 
remember  Jim  Allen  discussing  what 
was  the  majority  point  of  view  in  the 
sense  of  a  partisan  majority.  He  dis- 
cussed the  majority  or  minority  view- 
point in  terms  of  each  Issue  independ- 
ently and  in  terms  of  the  knowledge  of 
where  he  thought  an  individual  Senator 
might  end  up.  He  could  do  this  with 
surprising  accuracy  because  of  the  way 
he  had  observed  the  voting  patterns, 
philosophy,  and  degree  of  dedication  a 
Senator  had  on  any  particular  issue. 

I  believe  that  Alaskans  will  miss  Jim 
Allen  deeply,  because  this  year  we 
have  perhaps  the  greatest  struggle  that 
any  State  has  faced  in  a  short  history 
of  statehood.  I  had  discussed  with  Sen- 
ator Allen  the  problems  of  the  so-called 
lands  Issue  and  the  strategy  we  would  use 
to  deal  with  that  issue  should  it  come  to 
the  floor. 

Mr.  President.  I  have  heard  Mem- 
bers of  the  Senate  mention  today  on 
the  floor  the  remarks  of  the  distin- 


guished Senator  from  Virginia  (Mr. 
Harry  P.  Byrd,  Jr.)  who  occupies  the 
chair  now  and  a  former  Senator  who 
made  remarks  at  the  ceremonies  for 
Senator  Jim  Allen,  when  we  traveled  to 
Alabama  last  week.  I  do  not  know 
whether  it  is  in  order;  but  if  it  is  pos- 
sible and  proper.  I  ask  unanimous  con- 
sent that  those  who  make  up  the  re- 
marks that  will  be  printed  for  distribu- 
tion to  Senator  Allen's  friends  and  rela- 
tives arrange  to  have  printed  at  the  con- 
clusion of  the  remarks  that  are  made  on 
the  floor  today  the  remarks  that  were 
made  at  the  ceremonies  by  his  two 
former  Senate  colleagues. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  STEVENS.  I  believe  those  remarks 
were  most  stirring  to  all  of  us  who  were 
in  attendance  that  day. 

Mr.  President,  many  people  have  seen, 
in  the  heat  of  debate,  another  Senator 
lose  his  temper  or  lose  his  composure  or 
do  something  he  might  regret  later.  In 
the  9  "/a  years  I  served  with  Jim  Allen, 
I  never  saw  him  lose  his  temper.  I  never 
heard  him  say  anything  that  he  later 
regretted.  I  never  saw  him  lose  control 
of  his  emotions.  He  was  a  true  gentle- 
man. 

Unfortunately,  some  of  us  who  have 
learned  lessons  from  Jim  Allen  In  terms 
of  parliamentary  procedure  sometimes 
forget  that  he  added  that  extra  quality 
of  being  a  true  gentleman  in  the  way 
he  exercised  his  rights  as  a  Senator  on 
the  floor  of  the  Senate.  I  hope  that  all 
of  us  who  use  the  lessons  we  learned 
from  him  in  terms  of  parliamentary  pro- 
cedure remember  that  he  was  totally 
courteous  to  all  his  colleagues;  that  no 
matter  how  long  or  how  hard  he  fought 
for  an  issue,  he  never  forgot  that  we 
are  all  equal  on  the  floor  of  the  Senate 
and  that  we  all  can  work  only  under  a 
system  that  some  people  call  senatorial 
courtesy.  Jim  Allen  was  the  epitome  of 
senatorial  courtesy.  You  could  trust 
him.  You  knew  that  Jim  Allen  lived  by 
the  Golden  Rule. 

In  the  beginning  of  my  service  in  the 
Senate,  I  attended  the  prayer  group 
sessions  with  the  distinguished  Senator 
from  Mississippi,  Mr.  Stennis,  Jim  Allen, 
and  others.  Because  of  the  time  frame 
I  live  in,  and  traveling  as  I  do.  about 
once  every  3  weeks— as  a  matter  of  fact, 
more  often  than  every  3  weeks— to 
Alaska,  I  found  that  when  I  returned 
from  such  a  trip,  it  was  most  difficult, 
because  of  the  5-hour  time  change,  to 
get  up  in  time  to  join  my  colleagues  at 
the  prayer  breakfasts.  Therefore,  I  de- 
cided that,  rather  than  walk  in  late  every 
time,  as  I  was  doing  for  a  while,  I  would 
terminate  my  relationship  with  that 
group.  But  I  know  of  Jim  Allen's  service 
there.  I  was  delighted  to  hear  Senator 
NuNN  remark  about  the  first  time  Sen- 
ator Allen  led  the  discussion  at  the 
praver  group,  because  I  was  there  also, 
and  It  was  a  very  inspirational  moment 
for  all  of  us. 

Mr.  President.  I  say  to  our  new  Sena- 
tor Allen  that  our  wives  are  wont  to 
bring  home  stories  of  other  Senate 
wives,  and  I  have  heard  a  great  deal 
about  Maryon  Allen.  I  will  miss  those 


stories,  because  Maryon  has  contributed 
very  greatly  and  significantly  to  the 
family  of  Senate  wives.  I  know  they  are 
very  happy  to  see  that  the  State  of 
Alabama  has  recognized  her  contribu- 
tions to  Jim  Allen's  service  in  the  Senate 
by  sending  her  here  to  join  us  as  a 
Member  of  the  Senate. 

Mr.  President,  there  is  no  way,  really, 
for  one  Senator  to  adequately  address 
the  loss  of  a  friend  and  fellow  Senator 
who  passed  away  in  such  an  untimely  way 
as  the  way  in  which  Jim  Allen  prema- 
turely left  this  Earth.  I  can  only  say  to 
the  Senate  and  to  Maryon  that  one  of 
the  great  things  about  the  Senate  is  that 
it  is  a  continuing  body,  and  I  believe 
there  will  be  many  of  us  here  for  many 
years  who  will  remind  the  Senate  from 
time  to  time  of  what  Senator  Allen 
taught  us  during  his  distinguished  serv- 
ice in  this  body. 

Mr.  President,  I  yield  such  time  to  the 
Senator  from  New  Jersey  as  he  may 
desire. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  The  Senator  from  New  Jer- 
sey is  recognized. 

Mr.  CASE.  Mr.  President,  somewhere 
a  while  back  I  saw  the  statement  that 
the  Senate  reached  its  finest  hours  in  the 
times  when  it  took  time  out  from  its 
legislative  business  to  consider  and  speak 
of  one  or  another  of  its  departed  col- 
leagues. 

I  think  that  is  so,  Mr.  President;  I 
think  that  is  a  quality  that  is  not  unique 
to  the  Senate.  Most  of  us  are  at  our  best, 
I  think,  when  we,  without  in  any  way 
considering  what  its  effect  upon  ourselves 
might  be,  think  about  the  good  qualities, 
and  if  there  be  any,  the  bad  ones,  of 
other  human  beings,  and  express  them- 
selves without  inhibition  or  without  ex- 
traordinary stimulus,  just  in  the  light  of 
things  as  they  are. 

Unhappily,  Mr.  President,  we  have  this 
year  experienced  too  many  such  oppor- 
tunities, and  now  we  have  come  to  an- 
other. 

I  do  not  think  there  was  a  Member  of 
the  Senate— and  I  shall  venture  to  say 
probably  no  one  at  all— who  knew  Jim 
Allen  at  all  well  who  did  not  love  him. 
Certainly  that  is  true  of  all  of  us.  How 
could  it  be  otherwise  In  respect  of  a  man 
who  was  so  Invariably  considerate,  so  in- 
variably kind,  so  invariably  compassion- 
ate, so  invariably  understanding  of  the 
problems  of  his  fellows?  And  for  some- 
one to  do  that  in  the  role  which,  I  think, 
it  Is  right  to  say,  Jim  Allen  was  cut  out 
for  and  elected  to  fill,  was  not  a  very 
little  thing  because  by  Its  nature  his  con- 
stituency, both  as  an  Alabamian,  and 
also  within  Alabama,  was  a  very  par- 
ticular one,  one  that  many  of  us  did  not 
find  compatible  with  our  own  kind  of 
thinking. 

But  that  did  not  make  any  difference. 
When  you  were  dealing  with  Jim  Allen 
you  could  not  help  but  feel  the  truth  of 
what  so  often  Is  expressed  without  think- 
ing as  to  its  truth  of  falsehood,  that  the 
world  has  to  be  made  up  of  a  great  many 
different  kinds  of  people,  and  it  is  so. 

One  of  our  great  problems,  of  course, 
I  suppose,  the  essence  of  politics.  Is  how 
people  of  different  approaches  to  life, 
different  attitudes  toward  life,  toward 
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human  beings,  can  resolve  their  differ- 
ences and  act  tolerably  in  society.  Jim 
Allen  had  no  trouble  on  that  score,  nor 
did  anyone  who  had  dealings  with  him 
have  trouble. 

He  was  utterly  xmderstanding,  utterly 
thoughtful,  and  while  he  could  be  ex- 
tremely exasperating  if  you  wanted  to 
get  something  done  that  he  did  not  want 
to  get  done,  the  exasperation  was  never 
felt  in  any  harsh  or  personal  way.  Jim 
Allen  just  happened  to  be  there,  and  a 
very  Inescapable  fact  of  life  which,  on 
the  whole,  in  a  very  real  sense,  one  not 
only  had  to  deal  with  but  one  ought  to  be 
able  to  deal  with. 

We  shall  miss  him  deeply.  That  his 
place  will  be  filled  by  Mrs.  Allen  is  some- 
thing that  will  in  substantial  measure 
reconcile  ourselves  to  the  fact  of  his 
death. 

We  are  able  to  tell  her  In  person  how 
much  Jim  meant  to  us  and  that,  I  think, 
has  been,  and  will  continue  to  be.  help- 
ful to  her.  I  surely  hope  so  for  they  were 
a  great  pair,  and  they  have  added  and 
will  continue  to  add  to  the  life  of  the 
Nation,  to  the  strength  of  the  Senate, 
and  to  the  deep  happiness  of  all  of  us. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  join  with 
my  colleagues  in  expressing  a  deep  sense 
of  loss  over  the  recent  passing  of  our 
admired  and  esteemed  colleague  James  B 
Allen  of  Alabama. 

There  can  be  no  question  that  Senator 
Allen  was  one  of  the  most  extraordi- 
nary individuals  ever  to  serve  in  the  Sen- 
ate and  his  presence  wUl  be  sorely  missed. 
He  was  an  exceptional  master  of  the 
rules  and  procedures  of  the  Senate,  and 
he  played  by  those  rules  fairly  and 
squarely. 

Those  who  found  themselves  with  posi- 
tions different  from  him  nevertheless 
held  him  In  the  highest  regard,  not  only 
as  a  formidable  foe  but  as  a  kind,  com- 
passionate, and  honorable  man. 

He  was  a  devoted  and  dedicated  legis- 
lator whose  great  knowledge  and  unend- 
ing patience  gained  for  him  national 
stature  as  one  of  the  Senate's  most  skilled 
masters  of  debate.  Through  it  all,  his  first 
and  foremost  concern  was  maintaining 
the  trust  that  had  been  placed  with  him 
for  so  many  years  by  the  people  of  Ala- 
bama. 

It  was  a  privilege  and  honor  to  have 
served  with  James  B.  Allen  for  the  past 
3'/2  years.  The  Senate  wIU  not  be  the 
same  without  him  and  I  extend  my 
heartfelt  sympathy  to  his  wife  and 
family. 

Mr.  President.  I  congratulate  the  Gov- 
ernor of  Alabama  In  his  selection  of 
Senator  Allen's  widow  to  replace  him 
here  in  the  Senate.  Not  only  does  she 
bring  a  part  of  Jim  Allen  with  her,  she 
was  a  part  of  Jim  Allen,  and  I  look  for- 
ward to  serving  with  her  in  the  years 
ahead. 

Mr.  SCHWEIKER.  Mr.  President,  I 
rise  today  to  express  my  deep  sorrow  over 
the  passing  of  our  friend  and  colleague 
Senator  James  B.  Allen  of  Alabama. 

I  had  the  distinct  honor  of  being 
sworn  in  as  a  freshman  Member  of  the 
senate  with  Jim  Allen  in  January  of 


1969  and  will  remember  him  for  his  wit, 
his  good  humor,  and  for  his  mastery  of 
Senate  rules  and  parliamentary  proce- 
dures. 

While  many  of  us  will  remember  Jim 
Allen  for  his  decade  of  distinguished 
service  in  the  U.S.  Senate,  it  is  also  im- 
portant to  recall  his  highly  distinguished 
career  in  Alabama  State  government — a 
career  which  began  more  than  40  years 
ago. 

Jim  Allen  was  first  elected  to  the  Ala- 
bama House  of  Representatives  in  1938. 
Soon  after  his  reelection  in  1942,  how- 
ever, he  resigned  from  office  to  serve  his 
country  in  the  U.S.  Navy  in  the  Pacific 
theater. 

After  k-eturning  to  the  United  States, 
Jim  Aj^n  was  elected  to  the  Alabama 
State  Senate  and  later  served  as  Ala- 
bama's Lieutenant  Governor  in  the 
1950's  and  1960's. 

The  Senate  will  sorely  miss  the  skill, 
eloquence,  and  dedication  of  Jim  Allen. 
This  has  been  expressed  quite  movingly 
by  many  of  his  colleagues.  He  left  an 
impression  on  the  Senate  which  will  not 
soon  fade.  Although  I  did  not  always 
agree  with  him,  Jim  Allen's  diligent  and 
unwavering  support  for  the  principles 
in  which  he  believed  stand  as  a  monu- 
ment to  his  outstanding  career  and  as 
an  Inspiration  to  all  of  us  who  had  the 
pleasure  of  serving  with  him. 

Jim  Allen  was  a  pubhc  servant  in  the 
most  positive  sense  of  the  word.  The  peo- 
ple of  Alabama  can  take  great  pride  in 
having  been  represented  by  a  gentleman 
of  such  character  in  the  U.S.  Senate. 

To  Jim  Allen's  wife,  Maryon,  to  his 
many  friends,  and  to  the  people  of  Ala- 
bama, Claire  and  I  extend  our  most  sin- 
cere condolences. 

Mr.  President,  I  was  privUeged  to  be 
here  earlier  this  morning  when  Jim 
Allen's  widow,  Maryon,  was  sworn  in 
to  fill  his  seat.  I  think  this  was  a  very 
appropriate  and  fitting  appointment.  I 
believe,  having  known  her  for  the  past 
10  years  personally,  that  she  will  carry 
on  his  philosophy,  his  dedication,  and 
his  concept  of  public  service,  and  I  be- 
lieve that  she,  too,  will  be  an  asset  to  the 
State  that  she  will  represent;  and  Claire 
and  I  congratulate  her  at  this  thne  on 
this  very  significant  appointment,  and 
wish  her  well  In  her  new  and  entrusted 
public  duty. 

Mr.  EASTLAND.  Mr.  President,  It  Is 
with  a  feeling  of  genuine  sadness  that  I 
rise  to  speak  about  my  good  friend  Jim 
Allen  of  Alabama. 

Jim  Allen's  sudden  and  untimely 
death  was  a  devastating  loss  to  his  State, 
to  the  country,  to  the  Senate,  and  to  me 
personally. 

I  have  known  Jim  well  during  the  10 
years  in  which  he  served  in  the  Senate, 
and  In  this  Congress  part  of  which  he  has 
been  a  member  of  the  Conunittee  on  the 
Judiciary. 

Jim  was  a  true  gentleman,  and  I  mean 
just  that — a  gentle  man.  His  courtliness, 
unfailing  courtesy  and  even  temper  be- 
spoke a  true  southern  gentleman. 

Much  has  been  said  about  Senator 
Allen's  mastery  of  the  rules  of  the  Sen- 
ate, a  fact  acknowledged  by  all.  Jim 
Allen  had  such  a  command  of  the  Sen- 


ate rules  that  in  any  debate  in  which 
the  meaning  of  the  rule  came  into  ques- 
tion Jm  Allen  was  almost  inevitably  the 
final  arbiter. 

On  a  great  number  of  occasions  I  wit- 
nessed during  debate  on  the  floor,  when 
inquiry  was  made  to  him  about  a  meas- 
ure, his  answer  was  accepted  witiiout 
question.  But  there  was  much  more  be- 
hind the  acceptance  of  Jim's  words  than 
his  reputation  and  knowledge  of  the 
rules.  He  was  a  man  of  honor.  In  the 
final  analysis,  that  fact  was  the  basis  of 
Jim  Allen's  life. 

He  was  universally  known  as  a  fair 
and  decent  man.  He  was  willing  to  listen 
to  all  sides  of  an  argument  and  to  pro- 
ceed in  an  open  and  even-handed  man- 
ner. Because  of  his  knowledge  of  the 
rules  and  legal  abilities,  Jm  was  in  the 
center  of  debate  concerning  the  great 
constitutional  issues  which  have  faced 
this  country  in  the  past  decade.  Com- 
bining his  mastery  of  the  rules  with  dili- 
gent work,  he  became  one  of  the  most 
effective  Senators  to  have  been  in  the 
Senate  In  this  century.  He  was  known  as 
a  man  with  a  capacity  for  hard  work 
and  long,  late  hours. 

Although  always  busy  with  legislative 
matters,  he  was  never  too  occupied  to 
offer  his  friendship  to  his  colleagues  and 
staff  which  serves  the  Senate.  It  was  this 
warm  annd  unselfish  characteristic  of 
his  which  also  attracted  so  many  of  us 
to  him.  I  feel  fortunate  to  have  been 
able  to  work  closely  with  him  on  com- 
mittee business.  In  this  close  context,  one 
gets  to  know  a  man.  In  addition  to  the 
Judiciary  Committee,  I  served  with  him 
on  the  Agriculture  Committee.  While 
Jim  was  busily  working  on  national  is- 
sues and  shaping  the  nature  of  debate 
on  the  floor,  his  most  important  concern 
in  the  Senate  was  always  with  the  people 
of  his  beloved  State  of  Alabama. 

For  me,  as  one  who  shared  in  his  po- 
litical philosophy,  it  was  always  a  com- 
fort to  stand  together  with  Jim  Allen 
on  any  issue.  In  his  committee  work,  Jim 
was  unfailingly  present,  on  time,  and 
stayed  to  the  end.  When  Jim  Allen  was 
present,  ill-conceived  and  hastily  drafted 
legislation  got  very  short  shrift.  For  that, 
we  should  all  be  grateful  and  our  com- 
mittee will  sorely  miss  him.  We  all  knew 
that  we  had  to  prove  our  case  for  Sena- 
tor Allen,  and,  in  so  doing,  our  legisla- 
tion was  immeasurably  improved.  He 
made  better  Senators  of  us  all. 

Not  only  did  we  work  closely  on  com- 
mittee work  and  legislation  affecting  our 
region  of  the  country,  but  I  feel  espe- 
cially fortunate  that  Jim  and  I  got  to 
know  each  other  on  a  warm,  personal 
basis.  He  was  a  straightforward  man  who 
did  not  seek  credit  or  glory.  He  believed 
in  what  was  right  and  had  the  courage 
to  speak  for  his  convictions.  He  was  not 
only  a  fine  legislator  and  representative 
of  his  State,  but  he  was  a  flne  human 
being,  family  man.  and  friend.  He  truly 
is  one  that  It  can  be  said  the  Senate  will 
not  be  the  same  without. 

Libby  and  I  extend  our  deepest  and 
heartfelt  sympathy  to  Maryon  and 
Jim,  Jr. 

Mr.  THURMOND.  Mr.  President,  with 
the  death  of  James  B.  Allen  last  Thurs- 
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day,  a  noble  patriot  and  one  of  Alabama's 
courageous  favorite  sons  was  lost.  He 
was  a  dedicated  Senator,  and  his  passing 
created  a  vacuum  on  the  floor  which  will 
be  hard  to  fill.  Jim  Allen  was  a  close 
friend  and  a  trusted  colleague  whose  firm 
commitment  to  America  earned  him  the 
respect  of  Senators  on  both  sides  of  the 
aisle. 

When  he  came  to  the  U.S.  Senate  less 
than  10  years  ago.  Jus  Allen  had  served 
in  the  Alabama  Government  for  16  years. 
He  served  two  terms  as  Lieutenant  Gtov- 
emor— longer  than  anyone  in  the  history 
of  Alabama,  and  it  is  in  this  role  that 
he  gained  the  parliamentary  acumen 
which  will  long  distinguish  him.  By  pre- 
siding over  the  Alabama  Senate,  he 
gained  much  of  his  vast  knowledge  of 
parliamentary  procedure.  His  careful 
and  deliberate  study  of  Jefferson's  rules 
of  order  enabled  him  to  become  the  un- 
disputed master  of  parhamentary  tactics 
in  the  U.S.  Senate,  thereby  making  him 
an  Invaluable  ally  and  a  formidable 
opponent. 

His  convictions  and  his  dedication 
made  him  immensely  popular  with  the 
people  of  Alabama  where  he  received  70 
percent  of  the  popular  vote  in  his  first 
election  to  the  Senate.  He  was  devoted 
to  the  people  of  his  home  State  and  was 
ever  responsive  to  their  needs.  In  his 
1968  campaign  for  the  Senate,  he  prom- 
ised to  "put  more  Alabama  beliefs  in  the 
Nation's  capital."  He  echoed  his  State's 
voice  in  the  Senate  and  Alabamians 
realized  it  as,  in  his  next  election,  he 
gained  95  percent  of  the  popular  vote. 

Jim  Allen  was  one  of  the  men  who 
could  transcend  party  boundaries  for  the 
higher  good  of  his  State  and  his  country. 
His  political  savvy  made  him  a  valuable 
asset  to  both  parties  as  he  could  employ 
complex  tactics  and  obscure  rules  to  out- 
maneuver  his  opponents.  He  was  a  man 
who  stood  his  ground  on  the  floor  and 
would  never  concede  victory  without  a 
fight. 

Jim  Allen's  firm  commitment  to 
America  and  his  overriding  sense  of  re- 
sponsibility for  its  welfare  are  reflected 
in  the  sound  positions  he  took.  He  loved 
this  country  and  what  it  stands  for,  and 
he  was  a  staunch  advocate  of  strong 
defense  programs  to  keep  it  free.  He  be- 
lieved that  America  should  not  bow  to 
intimidation  as  in  the  case  of  the  Pan- 
ama Canal  treaties.  His  concern  for 
America's  welfare  sometimes  forced  him 
to  vote  against  his  party's  leadership 
but  not  against  his  conscience. 

My  deepest  sympathy  is  extended  to 
Senator  Allen's  wife.  Mrs.  Maryon  Al- 
len; to  his  son,  James  B.  Allen  Jr  his 
stepsons  J.  Sanford  Mulllns  and  John 
Plttman  Mulllns;  his  stepdaughter  Mrs 
Maryon  Pelty;  and  to  his  grandchildren 
and  other  relatives  at  this  time  of  sad- 
ness. They  can  take  genuine  solace  how- 
ever from  the  lifelong  benefits  gained 
by  sharing  this  close  family  association 
Mrs.  Allen  was  a  true  Inspiration  to  her 
husband  and  stood  staunchly  by  him 
through  the  rigors  and  demanding 
schedules  of  public  service.  I  know  that 
she  was  a  great  help  to  him  throughout 
his  career. 
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James  Allen  was  an  energetic  and 
conscientious  Senator  who  left  a  lasting 
mark  on  all  of  us  fortunate  enough  to 
have  known  him.  His  soft  spoken  man- 
ner and  gentlemanly  demeanor,  coupled 
with  his  keen  intellect  and  adroit  han- 
dling of  legislation,  will  be  sorely  missed 
in  this  Chamber.  His  loyalty  and  devo- 
tion have  made  the  people  of  Alabama, 
indeed  the  people  of  America,  proud  of 
him. 

ON  THE  DEATH  OP  JAMES  BROWNING  ALLEN 

Mr.  MUSKIE.  Mr.  President,  the  death 
of  Senator  James  Allen  leaves  a  void  in 
the  Senate. 

Jim  Allen  was  a  man  of  purpose.  A 
man  who  understood  the  need  for  cour- 
tesy and  rectitude.  And  a  man  committed 
to  the  ideals  he  brought  with  him  to  the 
Senate. 

I  am  not  certain  he  would  agree  with 
me — which  would  not  be  an  unusual 
occurrence— but  I  believe  his  years  In  the 
Senate  represent  an  Important  reminder 
to  us  all. 

Jim  Allen  did  not  serve  in  the  Senate 
in  the  days  of  iron-handed  leadership, 
or  in  the  days  of  the  "old-style"  filibuster. 
I  think  he  would  have  much  preferred 
the  latter  to  the  former,  but  it  was  his 
lot  to  serve  in  a  more  modem,  more 
complicated  Senate. 

He  helped  to  educate  this  "new  Senate" 
in  important  ways. 

First,  he  reminded  us  all  why  this  is 
such  a  vital  and  democratic  Institution. 
He  reminded  us  that  one  man  of  convic- 
tion and  courage  can  still  make  his  voice 
heard.  One  man  can  still  stop  the  sweep 
of  public  pressure  long  enough  to  allow 
the  alternative  view  to  be  considered. 

One  man,  or  a  small  minority,  can  still 
gain  the  people's  attention  long  enough 
for  the  people  to  make  an  informed  judg- 
ment about  an  issue.  One  man  or  a  small 
group  can  still  influence  the  course  of 
public  policy  and  Government.  One  man 
can  make  certain  that  the  many  minor- 
ities which  make  up  the  American  people 
can  have  their  say,  and  have  the  oppor- 
tunity to  persuade  others  to  their  point 
of  view.  It  is  this  which  keeps  the  Senate 
a  vital  institution  today.  With  all  its  im- 
perfections, it  is  a  forum  unmatched  In 
the  world. 

I  often  found  myself  opposing  our 
colleague.  His  presence  could  sometimes 
be  an  irritant — no.  a  threat— to  the  ma- 
jority In  this  body. 

But  as  I  watched  him  over  the  past 
10  years,  as  I  occasionally  fought  him, 
and  occasionally  lost,  I  was  reminded  of 
Jim  Allen's  second  lesson  to  the  Senate. 
He  reminded  us  why  we  have  rules.  He 
understood  better  than  most  what  Lord 
Acton  meant  when  he  called  the  tyranny 
of  the  majority  "the  one  pervading  evil 
of  democracy." 

We  have  rules  to  allow  the  minority 
equal  access  to  the  legislative  forum.  We 
have  rules  to  require  our  deliberations  to 
proceed  at  an  orderly,  unhurried  pace. 
We  have  rules  to  require  that  the  argu- 
ments of  both  sides  be  stated  fully,  and 
the  implications  of  each  policy  explored 
in  detail  before  we  act. 

Too  often  in  these  hurried  times  we 
have  chafed  under  the  rules.  We  have 


been  In  a  hurry — to  meet  perceived  pub- 
lic needs,  to  right  perceived  injustices, 
to  respond  to  perceived  demands.  Jm 
Allen  understood  that  we  have  ruies  to 
make  certain  at  the  very  least  that  the 
majority  knows  what  it  is  about,  justifies 
its  actions,  and  further  that  the  errors 
we  make  cannot  be  later  blamed  on 
haste. 

In  his  manual,  Jefferson  devoted  the 
first  section  to  the  Importance  of  rules. 
He  wrote: 

...  As  It  Is  always  In  the  power  of  the 
majority,  by  their  numbers,  to  stop  any  Im- 
proper measures  proposed  on  the  part  of 
their  opponents,  the  only  weapons  by  which 
the  minority  can  defend  themselves  against 
similar  attempts  from  those  In  power  are  the 
forms  and  rules  of  proceeding  which  have 
been  adopted  as  they  were  found  necessary, 
from  time  to  time,  by  a  strict  adherence  to 
which  the  weaker  party  can  only  be  pro- 
tected from  those  Irregularities  and  abuses 
which  these  forms  were  intended  to  check 
and  which  the  wantonness  of  power  Is  but 
too  often  apt  to  suggest  to  large  and  suc- 
cessful majorities. 

And  whether  these  forms  be  in  all  cases 
the  most  rational  or  not.  Is  really  not  of  so 
great  Importance.  It  Is  much  more  material 
that  there  should  be  a  rule  to  go  by,  than 
what  that  rule  Is;  that  there  may  be  a  uni- 
formity of  proceeding  in  business  not  sub- 
ject to  the  caprice  of  the  Speaker  or  cap- 
tlousness  of  the  members.  It  is  very  material 
that  order,  decency,  and  regularity  be  pre- 
served In  a  dignified  public  body." 

Jim  Allen  reminded  us  of  Jefferson's 
last  point — that  humor,  courtesy,  and 
personal  honesty  are  essential  to  the  for- 
mation of  good  public  policy.  He  remind- 
ed us  that  the  Senate  should  be  a  place  of 
ideas.  The  institution  will  remain  after 
we  have  gone.  So  in  the  last  anal- 
ysis, who  we  are  is  less  Important  than 
what  we  believe,  and  what  we  gain  is  less 
important  than  what  we  leave  behind. 

I  respected  Jim  Allen.  I  respected  his 
skill.  I  respected  his  person.  And  while 
we  often  did  not  agree,  I  respected  his 
beliefs  and  his  right  to  express  them. 

Mr.  DOMENICI.  Mr.  President,  it  Is 
with  a  great  sense  of  loss  that  we  re- 
member our  colleague,  the  late  Senator 
James  B.  Allen  of  Alabama,  who  passed 
away  so  suddenly  and  unexpectedly  ear- 
lier this  month. 

Some  men  are  fighters,  willing  to 
sacrifice  every  kind  of  virtue  for  victory. 
Others  are  like  Jim  Allen,  fighters  who 
had  the  extraordinary  ability  in  the  heat 
of  the  most  pitched  battle  to  extend  to 
his  adversaries  courtesy,  kindness,  and 
generosity.  His  passing  means  more  than 
the  loss  of  a  skilled  debater  and  a  legend- 
ary parliamentary  expert;  his  passing 
means  the  loss  of  a  man  who  embodied 
qualities  of  courtesy,  respect  for  his  fel- 
low men,  and  humility,  qualities  all  too 
often  lacking  in  this  world. 

I  had  often  sided  with  Senator  Allen 
in  his  legislative  battles.  For  me,  having 
Jim  Allen  on  my  side  was  a  great  source 
of  comfort.  I  knew  that  I  could  count  on 
him  in  every  encounter.  On  a  few  occa- 
sions, I  found  myself  on  the  other  side  of 
Senator  Allen  on  an  issue.  Even  during 
the  heated  debate  on  the  question  of 
waterway  user  fees,  which  I  worked  for 
here  In  the  Senate  and  which  Senator 
Allen  opposed,  Senator  Allen  was  un- 
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failingly  fair  and  courteous,  as  well  as 
able. 

I  hope  that  the  American  people 
realize  what  a  great  champion  of  free- 
dom they  have  lost.  On  some  very  im- 
portant issues  involving  individual 
liberty  and  economic  and  political  free- 
dom, Jim  Allen  was  like  Horatio  at  the 
bridge,  the  warrior  on  whom  the  burden 
of  carrying  on  the  fight  successfully 
weighed  most  heavily.  That  he  and  his 
forces  were  so  often  victorious  is  a  tribute 
to  his  skill  and  hard  work.  I  only  hope 
that  those  of  us  who  remain  committed  to 
many  of  the  principles  for  which  Senator 
Allen  fought  can  carry  on  his  tradition 
with  as  much  success. 

To  his  family  tmd  his  wife,  who  has 
taken  his  seat  as  Senator  from  Alabama 
this  morning,  I  extend  my  sympathies. 
I  know  what  a  tremendous  personal  loss 
his  passing  was,  I  hope  that  some  small 
comfort  Is  afforded  you  by  the  knowledge 
that  so  many  others  join  you  in  sorrow. 

Mr.  WILLIAMS.  Mr.  President,  when 
speaking  of  James  Allen,  two  qualities 
are  inevitably  mentioned:  His  astound- 
ing and  often  frustrating  mastery  of  the 
Senate  rules,  and  his  incredible  sense  of 
fairness. 

Many  times  he  used  his  expert  work- 
ing knowledge  of  parliamentary  proce- 
dure to  further  the  interests  of  the 
minority  in  Congress,  but  he  always 
sought  this  remedy,  because  of  a  deeply 
held  belief  in  the  correctness  of  his  posi- 
tion, and  never  out  of  capriciousness  or 
obstructionism. 

And  Senator  Allen  was  always  per- 
fectly courteous;  preferring  debate  to 
argument,  never  abandoning  the  quali- 
ties of  dignity  and  human  decency  which 
endeared  him  even  to  his  opponents.  He 
gave  meaning  to  the  phrase  "Southern 
gentleman." 

As  much  as  he  was  a  tenacious  de- 
bater and  determhied  adversary.  Senator 
Allen  could  be  an  equally  stalwart  ally. 
He  and  I  often  disagreed  philosophically, 
but  I  recently  had  the  pleasure  to  join 
in  sponsoring  his  bill  to  relieve  State 
tioopers  from  the  burden  of  paying  ret- 
roactive taxes  on  meal  allowances.  He 
worked  to  insure  that  our  tax  laws  would 
be  applied  fairly  and  reasonably,  and 
was  guided  in  all  his  actions  by  a  deep 
concern  for  the  welfare  and  quality  of 
life  of  his  constituents. 

Senator  Allen  enjoyed  strong  support 
In  his  home  State  of  Alabama,  in  addi- 
tion to  the  admiration  of  his  colleagues 
here  in  the  Senate — a  fact  which  I  hope 
will  be  of  some  comfort  to  his  family 
during  this  difScult  time.  In  1974.  when 
he  ran  for  reelection.  Senator  Allen 
garnered  95  percent  of  the  popular  vote 
and  carried  every  county  In  the  State — 
an  uncommon  testimony  of  support. 

He  will,  indeed,  be  missed  for  he  was 
a  man  of  talent,  dedication,  patience, 
and  decency. 

Mr.  BURDICK.  Mr.  President,  I  would 
like  to  join  the  others  in  this  Chamber 
who  have  risen  to  pay  their  respects  to 
the  late  Senator  from  Alabama,  James 
Allen,  and  to  express  my  deep  sympathy 
to  the  Allen  family  for  the  loss  they 
have  suffered.  His  death  was  sudden 
and  untimely,  and  I  know  this  is  a  diffi- 


cult time  for  all  who  were  close  to  him. 

I  want  to  pay  special  tribute  to  Sena- 
tor Allen's  superb  legislative  abilities 
and  to  the  way  in  which  he  used  them. 
Though  we  often  did  not  agree,  I  had 
the  deepest  respect  and  admiration  for 
his  abilities  as  a  legislator.  Not  only 
were  his  parliamentary  skills  unex- 
celled, but,  more  importantly,  they  were 
always  used  with  honor,  with  fairness, 
and  with  respect  both  for  his  adver- 
saries and  for  the  institution  of  the 
Senate,  Itself.  Senator  Allen  was  a 
good  and  principled  man  and  a  Sena- 
tor in  the  finest  Southern  tradition.  He 
deserves  an  important  place  in  the  his- 
tory of  this  body. 

Mr.  JOHNSTON.  Mr.  President,  I 
learned  of  the  unexected  death  of  our 
colleague,  James  Allen,  with  a  deep 
sense  of  sadness.  Jim  will  be  missed  by 
all  of  us  who  have  had  the  privilege  to 
serve  with  him.  Not  only  was  he  an 
articulate  and  energetic  representative 
of  the  people  of  Alabama,  but  he  was 
also  a  spokesman  for  men  and  women 
in  all  parts  of  our  country. 

As  we  all  know,  Jim  was  a  constant 
presence  on  the  floor  of  the  Senate. 
Much  has  been  said  of  his  abilities  as 
an  authority  on  rules  and  as  a  superb 
parliamentation.  But  we  should  not  lose 
sight  of  the  fact  that  rvles  served  only 
as  the  means  through  which  Senator 
Allen  defended  principles  of  Govern- 
ment as  he  saw  them. 

Jim  Allen  and  I  agreed  philosophically 
on  many  issues.  We  both  supported 
legislation  to  reinforce  the  free  enter- 
prise system,  to  restore  fiscal  integrity 
to  our  country,  and  to  build  a  strong 
military  force. 

Senator  Allen  encouraged  discussion 
in  the  Senate  on  a  variety  of  contro- 
versial subjects  in  the  last  10  years. 
He  demonstrated  the  Independence  and 
moral  courage  to  stand  alone  in  defense 
of  his  viewpoint  if  necessary.  Often  he 
was  not  on  the  winning  side,  but  Jim 
was  consistently  a  fair  and  courteous 
gentleman. 

I  am  sure  that  I  speak  for  the  entire 
Senate  when  I  express  my  sympathy  to 
Jim's  wife,  Maryon,  and  wish  her 
strength  in  her  new  position  as  a  Sena- 
tor from  Alabama. 

Mr.  LAXALT.  Mr.  President,  Jim 
Allen  is  gone.  Abruptly,  dramatically, 
and  with  all  the  suddenness  of  one  of 
those  parliamentary  coups  for  which  he 
was  so  well  known,  he  has  been  removed 
from  our  presence.  The  Senate  has  lost 
a  parliamentary  master  and  I,  person- 
ally, will  miss  a  close  friend  and  teacher. 

Perhaps  less  so  in  our  society,  but  in 
many  others,  the  accolate  of  teacher  is 
among  the  highest  one  can  bestow.  And, 
Jim  Allen  was  my  teacher  in  every  sense 
of  the  word. 

He  taught  me  parliamentary  proce- 
dure as  no  one  else  could.  The  Duke  of 
Wellington  once  said  of  his  great  rival 
that  Napoleon  was  worth  40,000  men  in 
the  field  of  battle.  Well,  Jim  Allen's 
knowledge  of  procedure  was,  on  many 
occasions,  worth  40  votes  and  then  some 
on  the  Senate  fioor.  And,  while  I  never 
came  close  to  getting  into  it  as  thor- 
oughly as  he  did,  when  he  offered  his 
advice,  as  he  frequently  did,  on  common 


situs,  on  Panama  and  on  labor  reform, 
I  Icnew  I  was  in  the  presence  of  a  master. 

But,  Jm  taught  me  more  than  just 
such  things  as  when  to  reserve  the  right 
to  object.  More  Importantly,  he  showed 
me  just  exactly  what  being  a  Senator 
should  be  all  about.  He  was  hard  as  nails 
on  the  issues  and  would  fight  tenaciously 
for  anything  he  believed  in.  But,  al- 
though he  fought  long  and  he  fought 
hard,  he  was  always  fair  and  never  let 
his  natural  competiveness  interfere  with 
his  close,  personal  relationships  with  his 
colleagues. 

Mr.  President,  I  have  listened  to  many 
of  the  eulogies  offered  by  Senators 
against  whom  Jim  fought  during  his 
years  in  this  body.  All  recognize  his  abil- 
ity, integrity,  and  honor.  At  times  like 
these,  the  reaction  among  one's  oppo- 
nents often  tells  more  about  a  man  than 
that  of  his  friends.  Jim  Allen  was,  they 
say,  a  worthy  opponent  and  few  of  us 
can  hope  to  be  very  much  more. 

Mr.  GOLDWATER.  Mr.  President,  I 
rise  this  morning  to  add  my  name  to  that 
long  list  of  friends  and  admirers  who  al- 
ready have  paid  tribute  to  the  memory  of 
our  believed  colleague,  the  late  Senator 
James  Allen  of  Alabama.  During  my  two 
decades  of  service  in  the  Senate,  I  have 
never  known  a  man  more  universally 
loved,  admired,  and  respected  by  the 
Members  of  this  body  as  was  our  de- 
parted friend.  Nor  have  I  experienced 
the  impact  of  a  man  who  was  as  skillful 
and  effective  in  the  intricacies  of  parlia- 
mentary procedure  as  was  Senator 
Allen.  And  I  know  I  speak  for  everyone 
on  both  sides  of  the  aisle  when  I  say 
that  Senator  Allen  was  the  epitome  of 
gentlemanliness.  I  never  saw  him  moved 
to  resentment  or  petty  reaction  even  in 
the  thickest  of  hot  Senate  debates.  He 
was  kind,  helpful,  understanding,  and 
patient  at  all  times. 

But  I  believe  the  thing  I  most  admired 
about  Senator  Allen  was  his  total  dedi- 
cation to  what  he  believed  was  good  and 
right  for  the  United  States  of  America 
and  his  willingness  to  fight  for  his  be- 
liefs regardless  of  the  odds.  His  tireless 
devotion  to  the  principles  of  sound  gov- 
ernment was  a  source  of  admiration  for 
all  his  colleagues  whether  they  agreed 
with  him  or  not. 

Mr.  President,  Senator  Allen  provided 
for  us  and  for  all  future  Members  of  the 
Senate  a  high  standard  of  morality, 
courtesy,  and  efficiency.  The  country  has 
lost  a  devoted  servant,  the  Senate  has 
lost  a  valuable  Member  and  I  have  lost  a 
great  friend. 

Mr.  PEARSON.  Mr.  President,  I  join 
my  colleagues  today  in  expressing  sorrow 
at  the  passing  of  Jim  Allen,  the  Senator 
from  Alabama.  He  has  served  as  one  of 
our  colleagues  diligently  and  brilliantly 
for  almost  a  decade  and  will  be  deeply 
missed. 

Although  upon  occasion  I  found  myself 
in  disagreement  with  Mr.  Allen,  I  never 
found  myself  lacking  respect  for  his  pur- 
pose or  his  personal  conduct.  Even  as  he 
was  known  {is  one  of  our  more  controver- 
sial Members  he  was  also  known  sis  one 
of  the  kindest.  In  spite  of  the  passion  of 
our  most  ardent  battles  in  this  Chamber 
he  will  be  remembered  for  his  courtesy, 
his  calmness,  and  his  stecuifastness. 
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day,  a  noble  patriot  and  one  of  Alabama's 
courageous  favorite  sons  was  lost.  He 
was  a  dedicated  Senator,  and  his  passing 
created  a  vacuum  on  the  floor  which  will 
be  hard  to  fill.  Jim  Allen  was  a  close 
friend  and  a  trusted  colleague  whose  firm 
commitment  to  America  earned  him  the 
respect  of  Senators  on  both  sides  of  the 
aisle. 

When  he  came  to  the  U.S.  Senate  less 
than  10  years  ago.  Jus  Allen  had  served 
in  the  Alabama  Government  for  16  years. 
He  served  two  terms  as  Lieutenant  Gtov- 
emor— longer  than  anyone  in  the  history 
of  Alabama,  and  it  is  in  this  role  that 
he  gained  the  parliamentary  acumen 
which  will  long  distinguish  him.  By  pre- 
siding over  the  Alabama  Senate,  he 
gained  much  of  his  vast  knowledge  of 
parliamentary  procedure.  His  careful 
and  deliberate  study  of  Jefferson's  rules 
of  order  enabled  him  to  become  the  un- 
disputed master  of  parhamentary  tactics 
in  the  U.S.  Senate,  thereby  making  him 
an  Invaluable  ally  and  a  formidable 
opponent. 

His  convictions  and  his  dedication 
made  him  immensely  popular  with  the 
people  of  Alabama  where  he  received  70 
percent  of  the  popular  vote  in  his  first 
election  to  the  Senate.  He  was  devoted 
to  the  people  of  his  home  State  and  was 
ever  responsive  to  their  needs.  In  his 
1968  campaign  for  the  Senate,  he  prom- 
ised to  "put  more  Alabama  beliefs  in  the 
Nation's  capital."  He  echoed  his  State's 
voice  in  the  Senate  and  Alabamians 
realized  it  as,  in  his  next  election,  he 
gained  95  percent  of  the  popular  vote. 

Jim  Allen  was  one  of  the  men  who 
could  transcend  party  boundaries  for  the 
higher  good  of  his  State  and  his  country. 
His  political  savvy  made  him  a  valuable 
asset  to  both  parties  as  he  could  employ 
complex  tactics  and  obscure  rules  to  out- 
maneuver  his  opponents.  He  was  a  man 
who  stood  his  ground  on  the  floor  and 
would  never  concede  victory  without  a 
fight. 

Jim  Allen's  firm  commitment  to 
America  and  his  overriding  sense  of  re- 
sponsibility for  its  welfare  are  reflected 
in  the  sound  positions  he  took.  He  loved 
this  country  and  what  it  stands  for,  and 
he  was  a  staunch  advocate  of  strong 
defense  programs  to  keep  it  free.  He  be- 
lieved that  America  should  not  bow  to 
intimidation  as  in  the  case  of  the  Pan- 
ama Canal  treaties.  His  concern  for 
America's  welfare  sometimes  forced  him 
to  vote  against  his  party's  leadership 
but  not  against  his  conscience. 

My  deepest  sympathy  is  extended  to 
Senator  Allen's  wife.  Mrs.  Maryon  Al- 
len; to  his  son,  James  B.  Allen  Jr  his 
stepsons  J.  Sanford  Mulllns  and  John 
Plttman  Mulllns;  his  stepdaughter  Mrs 
Maryon  Pelty;  and  to  his  grandchildren 
and  other  relatives  at  this  time  of  sad- 
ness. They  can  take  genuine  solace  how- 
ever from  the  lifelong  benefits  gained 
by  sharing  this  close  family  association 
Mrs.  Allen  was  a  true  Inspiration  to  her 
husband  and  stood  staunchly  by  him 
through  the  rigors  and  demanding 
schedules  of  public  service.  I  know  that 
she  was  a  great  help  to  him  throughout 
his  career. 
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James  Allen  was  an  energetic  and 
conscientious  Senator  who  left  a  lasting 
mark  on  all  of  us  fortunate  enough  to 
have  known  him.  His  soft  spoken  man- 
ner and  gentlemanly  demeanor,  coupled 
with  his  keen  intellect  and  adroit  han- 
dling of  legislation,  will  be  sorely  missed 
in  this  Chamber.  His  loyalty  and  devo- 
tion have  made  the  people  of  Alabama, 
indeed  the  people  of  America,  proud  of 
him. 

ON  THE  DEATH  OP  JAMES  BROWNING  ALLEN 

Mr.  MUSKIE.  Mr.  President,  the  death 
of  Senator  James  Allen  leaves  a  void  in 
the  Senate. 

Jim  Allen  was  a  man  of  purpose.  A 
man  who  understood  the  need  for  cour- 
tesy and  rectitude.  And  a  man  committed 
to  the  ideals  he  brought  with  him  to  the 
Senate. 

I  am  not  certain  he  would  agree  with 
me — which  would  not  be  an  unusual 
occurrence— but  I  believe  his  years  In  the 
Senate  represent  an  Important  reminder 
to  us  all. 

Jim  Allen  did  not  serve  in  the  Senate 
in  the  days  of  iron-handed  leadership, 
or  in  the  days  of  the  "old-style"  filibuster. 
I  think  he  would  have  much  preferred 
the  latter  to  the  former,  but  it  was  his 
lot  to  serve  in  a  more  modem,  more 
complicated  Senate. 

He  helped  to  educate  this  "new  Senate" 
in  important  ways. 

First,  he  reminded  us  all  why  this  is 
such  a  vital  and  democratic  Institution. 
He  reminded  us  that  one  man  of  convic- 
tion and  courage  can  still  make  his  voice 
heard.  One  man  can  still  stop  the  sweep 
of  public  pressure  long  enough  to  allow 
the  alternative  view  to  be  considered. 

One  man,  or  a  small  minority,  can  still 
gain  the  people's  attention  long  enough 
for  the  people  to  make  an  informed  judg- 
ment about  an  issue.  One  man  or  a  small 
group  can  still  influence  the  course  of 
public  policy  and  Government.  One  man 
can  make  certain  that  the  many  minor- 
ities which  make  up  the  American  people 
can  have  their  say,  and  have  the  oppor- 
tunity to  persuade  others  to  their  point 
of  view.  It  is  this  which  keeps  the  Senate 
a  vital  institution  today.  With  all  its  im- 
perfections, it  is  a  forum  unmatched  In 
the  world. 

I  often  found  myself  opposing  our 
colleague.  His  presence  could  sometimes 
be  an  irritant — no.  a  threat— to  the  ma- 
jority In  this  body. 

But  as  I  watched  him  over  the  past 
10  years,  as  I  occasionally  fought  him, 
and  occasionally  lost,  I  was  reminded  of 
Jim  Allen's  second  lesson  to  the  Senate. 
He  reminded  us  why  we  have  rules.  He 
understood  better  than  most  what  Lord 
Acton  meant  when  he  called  the  tyranny 
of  the  majority  "the  one  pervading  evil 
of  democracy." 

We  have  rules  to  allow  the  minority 
equal  access  to  the  legislative  forum.  We 
have  rules  to  require  our  deliberations  to 
proceed  at  an  orderly,  unhurried  pace. 
We  have  rules  to  require  that  the  argu- 
ments of  both  sides  be  stated  fully,  and 
the  implications  of  each  policy  explored 
in  detail  before  we  act. 

Too  often  in  these  hurried  times  we 
have  chafed  under  the  rules.  We  have 


been  In  a  hurry — to  meet  perceived  pub- 
lic needs,  to  right  perceived  injustices, 
to  respond  to  perceived  demands.  Jm 
Allen  understood  that  we  have  ruies  to 
make  certain  at  the  very  least  that  the 
majority  knows  what  it  is  about,  justifies 
its  actions,  and  further  that  the  errors 
we  make  cannot  be  later  blamed  on 
haste. 

In  his  manual,  Jefferson  devoted  the 
first  section  to  the  Importance  of  rules. 
He  wrote: 

...  As  It  Is  always  In  the  power  of  the 
majority,  by  their  numbers,  to  stop  any  Im- 
proper measures  proposed  on  the  part  of 
their  opponents,  the  only  weapons  by  which 
the  minority  can  defend  themselves  against 
similar  attempts  from  those  In  power  are  the 
forms  and  rules  of  proceeding  which  have 
been  adopted  as  they  were  found  necessary, 
from  time  to  time,  by  a  strict  adherence  to 
which  the  weaker  party  can  only  be  pro- 
tected from  those  Irregularities  and  abuses 
which  these  forms  were  intended  to  check 
and  which  the  wantonness  of  power  Is  but 
too  often  apt  to  suggest  to  large  and  suc- 
cessful majorities. 

And  whether  these  forms  be  in  all  cases 
the  most  rational  or  not.  Is  really  not  of  so 
great  Importance.  It  Is  much  more  material 
that  there  should  be  a  rule  to  go  by,  than 
what  that  rule  Is;  that  there  may  be  a  uni- 
formity of  proceeding  in  business  not  sub- 
ject to  the  caprice  of  the  Speaker  or  cap- 
tlousness  of  the  members.  It  is  very  material 
that  order,  decency,  and  regularity  be  pre- 
served In  a  dignified  public  body." 

Jim  Allen  reminded  us  of  Jefferson's 
last  point — that  humor,  courtesy,  and 
personal  honesty  are  essential  to  the  for- 
mation of  good  public  policy.  He  remind- 
ed us  that  the  Senate  should  be  a  place  of 
ideas.  The  institution  will  remain  after 
we  have  gone.  So  in  the  last  anal- 
ysis, who  we  are  is  less  Important  than 
what  we  believe,  and  what  we  gain  is  less 
important  than  what  we  leave  behind. 

I  respected  Jim  Allen.  I  respected  his 
skill.  I  respected  his  person.  And  while 
we  often  did  not  agree,  I  respected  his 
beliefs  and  his  right  to  express  them. 

Mr.  DOMENICI.  Mr.  President,  it  Is 
with  a  great  sense  of  loss  that  we  re- 
member our  colleague,  the  late  Senator 
James  B.  Allen  of  Alabama,  who  passed 
away  so  suddenly  and  unexpectedly  ear- 
lier this  month. 

Some  men  are  fighters,  willing  to 
sacrifice  every  kind  of  virtue  for  victory. 
Others  are  like  Jim  Allen,  fighters  who 
had  the  extraordinary  ability  in  the  heat 
of  the  most  pitched  battle  to  extend  to 
his  adversaries  courtesy,  kindness,  and 
generosity.  His  passing  means  more  than 
the  loss  of  a  skilled  debater  and  a  legend- 
ary parliamentary  expert;  his  passing 
means  the  loss  of  a  man  who  embodied 
qualities  of  courtesy,  respect  for  his  fel- 
low men,  and  humility,  qualities  all  too 
often  lacking  in  this  world. 

I  had  often  sided  with  Senator  Allen 
in  his  legislative  battles.  For  me,  having 
Jim  Allen  on  my  side  was  a  great  source 
of  comfort.  I  knew  that  I  could  count  on 
him  in  every  encounter.  On  a  few  occa- 
sions, I  found  myself  on  the  other  side  of 
Senator  Allen  on  an  issue.  Even  during 
the  heated  debate  on  the  question  of 
waterway  user  fees,  which  I  worked  for 
here  In  the  Senate  and  which  Senator 
Allen  opposed,  Senator  Allen  was  un- 
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failingly  fair  and  courteous,  as  well  as 
able. 

I  hope  that  the  American  people 
realize  what  a  great  champion  of  free- 
dom they  have  lost.  On  some  very  im- 
portant issues  involving  individual 
liberty  and  economic  and  political  free- 
dom, Jim  Allen  was  like  Horatio  at  the 
bridge,  the  warrior  on  whom  the  burden 
of  carrying  on  the  fight  successfully 
weighed  most  heavily.  That  he  and  his 
forces  were  so  often  victorious  is  a  tribute 
to  his  skill  and  hard  work.  I  only  hope 
that  those  of  us  who  remain  committed  to 
many  of  the  principles  for  which  Senator 
Allen  fought  can  carry  on  his  tradition 
with  as  much  success. 

To  his  family  tmd  his  wife,  who  has 
taken  his  seat  as  Senator  from  Alabama 
this  morning,  I  extend  my  sympathies. 
I  know  what  a  tremendous  personal  loss 
his  passing  was,  I  hope  that  some  small 
comfort  Is  afforded  you  by  the  knowledge 
that  so  many  others  join  you  in  sorrow. 

Mr.  WILLIAMS.  Mr.  President,  when 
speaking  of  James  Allen,  two  qualities 
are  inevitably  mentioned:  His  astound- 
ing and  often  frustrating  mastery  of  the 
Senate  rules,  and  his  incredible  sense  of 
fairness. 

Many  times  he  used  his  expert  work- 
ing knowledge  of  parliamentary  proce- 
dure to  further  the  interests  of  the 
minority  in  Congress,  but  he  always 
sought  this  remedy,  because  of  a  deeply 
held  belief  in  the  correctness  of  his  posi- 
tion, and  never  out  of  capriciousness  or 
obstructionism. 

And  Senator  Allen  was  always  per- 
fectly courteous;  preferring  debate  to 
argument,  never  abandoning  the  quali- 
ties of  dignity  and  human  decency  which 
endeared  him  even  to  his  opponents.  He 
gave  meaning  to  the  phrase  "Southern 
gentleman." 

As  much  as  he  was  a  tenacious  de- 
bater and  determhied  adversary.  Senator 
Allen  could  be  an  equally  stalwart  ally. 
He  and  I  often  disagreed  philosophically, 
but  I  recently  had  the  pleasure  to  join 
in  sponsoring  his  bill  to  relieve  State 
tioopers  from  the  burden  of  paying  ret- 
roactive taxes  on  meal  allowances.  He 
worked  to  insure  that  our  tax  laws  would 
be  applied  fairly  and  reasonably,  and 
was  guided  in  all  his  actions  by  a  deep 
concern  for  the  welfare  and  quality  of 
life  of  his  constituents. 

Senator  Allen  enjoyed  strong  support 
In  his  home  State  of  Alabama,  in  addi- 
tion to  the  admiration  of  his  colleagues 
here  in  the  Senate — a  fact  which  I  hope 
will  be  of  some  comfort  to  his  family 
during  this  difScult  time.  In  1974.  when 
he  ran  for  reelection.  Senator  Allen 
garnered  95  percent  of  the  popular  vote 
and  carried  every  county  In  the  State — 
an  uncommon  testimony  of  support. 

He  will,  indeed,  be  missed  for  he  was 
a  man  of  talent,  dedication,  patience, 
and  decency. 

Mr.  BURDICK.  Mr.  President,  I  would 
like  to  join  the  others  in  this  Chamber 
who  have  risen  to  pay  their  respects  to 
the  late  Senator  from  Alabama,  James 
Allen,  and  to  express  my  deep  sympathy 
to  the  Allen  family  for  the  loss  they 
have  suffered.  His  death  was  sudden 
and  untimely,  and  I  know  this  is  a  diffi- 


cult time  for  all  who  were  close  to  him. 

I  want  to  pay  special  tribute  to  Sena- 
tor Allen's  superb  legislative  abilities 
and  to  the  way  in  which  he  used  them. 
Though  we  often  did  not  agree,  I  had 
the  deepest  respect  and  admiration  for 
his  abilities  as  a  legislator.  Not  only 
were  his  parliamentary  skills  unex- 
celled, but,  more  importantly,  they  were 
always  used  with  honor,  with  fairness, 
and  with  respect  both  for  his  adver- 
saries and  for  the  institution  of  the 
Senate,  Itself.  Senator  Allen  was  a 
good  and  principled  man  and  a  Sena- 
tor in  the  finest  Southern  tradition.  He 
deserves  an  important  place  in  the  his- 
tory of  this  body. 

Mr.  JOHNSTON.  Mr.  President,  I 
learned  of  the  unexected  death  of  our 
colleague,  James  Allen,  with  a  deep 
sense  of  sadness.  Jim  will  be  missed  by 
all  of  us  who  have  had  the  privilege  to 
serve  with  him.  Not  only  was  he  an 
articulate  and  energetic  representative 
of  the  people  of  Alabama,  but  he  was 
also  a  spokesman  for  men  and  women 
in  all  parts  of  our  country. 

As  we  all  know,  Jim  was  a  constant 
presence  on  the  floor  of  the  Senate. 
Much  has  been  said  of  his  abilities  as 
an  authority  on  rules  and  as  a  superb 
parliamentation.  But  we  should  not  lose 
sight  of  the  fact  that  rvles  served  only 
as  the  means  through  which  Senator 
Allen  defended  principles  of  Govern- 
ment as  he  saw  them. 

Jim  Allen  and  I  agreed  philosophically 
on  many  issues.  We  both  supported 
legislation  to  reinforce  the  free  enter- 
prise system,  to  restore  fiscal  integrity 
to  our  country,  and  to  build  a  strong 
military  force. 

Senator  Allen  encouraged  discussion 
in  the  Senate  on  a  variety  of  contro- 
versial subjects  in  the  last  10  years. 
He  demonstrated  the  Independence  and 
moral  courage  to  stand  alone  in  defense 
of  his  viewpoint  if  necessary.  Often  he 
was  not  on  the  winning  side,  but  Jim 
was  consistently  a  fair  and  courteous 
gentleman. 

I  am  sure  that  I  speak  for  the  entire 
Senate  when  I  express  my  sympathy  to 
Jim's  wife,  Maryon,  and  wish  her 
strength  in  her  new  position  as  a  Sena- 
tor from  Alabama. 

Mr.  LAXALT.  Mr.  President,  Jim 
Allen  is  gone.  Abruptly,  dramatically, 
and  with  all  the  suddenness  of  one  of 
those  parliamentary  coups  for  which  he 
was  so  well  known,  he  has  been  removed 
from  our  presence.  The  Senate  has  lost 
a  parliamentary  master  and  I,  person- 
ally, will  miss  a  close  friend  and  teacher. 

Perhaps  less  so  in  our  society,  but  in 
many  others,  the  accolate  of  teacher  is 
among  the  highest  one  can  bestow.  And, 
Jim  Allen  was  my  teacher  in  every  sense 
of  the  word. 

He  taught  me  parliamentary  proce- 
dure as  no  one  else  could.  The  Duke  of 
Wellington  once  said  of  his  great  rival 
that  Napoleon  was  worth  40,000  men  in 
the  field  of  battle.  Well,  Jim  Allen's 
knowledge  of  procedure  was,  on  many 
occasions,  worth  40  votes  and  then  some 
on  the  Senate  fioor.  And,  while  I  never 
came  close  to  getting  into  it  as  thor- 
oughly as  he  did,  when  he  offered  his 
advice,  as  he  frequently  did,  on  common 


situs,  on  Panama  and  on  labor  reform, 
I  Icnew  I  was  in  the  presence  of  a  master. 

But,  Jm  taught  me  more  than  just 
such  things  as  when  to  reserve  the  right 
to  object.  More  Importantly,  he  showed 
me  just  exactly  what  being  a  Senator 
should  be  all  about.  He  was  hard  as  nails 
on  the  issues  and  would  fight  tenaciously 
for  anything  he  believed  in.  But,  al- 
though he  fought  long  and  he  fought 
hard,  he  was  always  fair  and  never  let 
his  natural  competiveness  interfere  with 
his  close,  personal  relationships  with  his 
colleagues. 

Mr.  President,  I  have  listened  to  many 
of  the  eulogies  offered  by  Senators 
against  whom  Jim  fought  during  his 
years  in  this  body.  All  recognize  his  abil- 
ity, integrity,  and  honor.  At  times  like 
these,  the  reaction  among  one's  oppo- 
nents often  tells  more  about  a  man  than 
that  of  his  friends.  Jim  Allen  was,  they 
say,  a  worthy  opponent  and  few  of  us 
can  hope  to  be  very  much  more. 

Mr.  GOLDWATER.  Mr.  President,  I 
rise  this  morning  to  add  my  name  to  that 
long  list  of  friends  and  admirers  who  al- 
ready have  paid  tribute  to  the  memory  of 
our  believed  colleague,  the  late  Senator 
James  Allen  of  Alabama.  During  my  two 
decades  of  service  in  the  Senate,  I  have 
never  known  a  man  more  universally 
loved,  admired,  and  respected  by  the 
Members  of  this  body  as  was  our  de- 
parted friend.  Nor  have  I  experienced 
the  impact  of  a  man  who  was  as  skillful 
and  effective  in  the  intricacies  of  parlia- 
mentary procedure  as  was  Senator 
Allen.  And  I  know  I  speak  for  everyone 
on  both  sides  of  the  aisle  when  I  say 
that  Senator  Allen  was  the  epitome  of 
gentlemanliness.  I  never  saw  him  moved 
to  resentment  or  petty  reaction  even  in 
the  thickest  of  hot  Senate  debates.  He 
was  kind,  helpful,  understanding,  and 
patient  at  all  times. 

But  I  believe  the  thing  I  most  admired 
about  Senator  Allen  was  his  total  dedi- 
cation to  what  he  believed  was  good  and 
right  for  the  United  States  of  America 
and  his  willingness  to  fight  for  his  be- 
liefs regardless  of  the  odds.  His  tireless 
devotion  to  the  principles  of  sound  gov- 
ernment was  a  source  of  admiration  for 
all  his  colleagues  whether  they  agreed 
with  him  or  not. 

Mr.  President,  Senator  Allen  provided 
for  us  and  for  all  future  Members  of  the 
Senate  a  high  standard  of  morality, 
courtesy,  and  efficiency.  The  country  has 
lost  a  devoted  servant,  the  Senate  has 
lost  a  valuable  Member  and  I  have  lost  a 
great  friend. 

Mr.  PEARSON.  Mr.  President,  I  join 
my  colleagues  today  in  expressing  sorrow 
at  the  passing  of  Jim  Allen,  the  Senator 
from  Alabama.  He  has  served  as  one  of 
our  colleagues  diligently  and  brilliantly 
for  almost  a  decade  and  will  be  deeply 
missed. 

Although  upon  occasion  I  found  myself 
in  disagreement  with  Mr.  Allen,  I  never 
found  myself  lacking  respect  for  his  pur- 
pose or  his  personal  conduct.  Even  as  he 
was  known  {is  one  of  our  more  controver- 
sial Members  he  was  also  known  sis  one 
of  the  kindest.  In  spite  of  the  passion  of 
our  most  ardent  battles  in  this  Chamber 
he  will  be  remembered  for  his  courtesy, 
his  calmness,  and  his  stecuifastness. 
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He  was  a  dedicated  Senator.  He  served 
the  constituents  of  Alabama  exceedingly 
well  and  was  a  most  valuable  ally  to 
those  of  us  who  joined  him  in  the  debate 
of  our  daily  issues.  His  mastery  of  the 
legislative  and  parliamentary  machinery 
of  the  Senate  will  be  his  hallmark  for 
decades  to  come. 

We  shall  remember  Jem  Allen  as  one 
who  firmly  embraced  and  espoused  those 
deeply  held  traditional  values  such  as 
love  of  coimtry,  dedication  to  duty  and 
his  fellow  man,  and  respect  for  author- 
ity. And  we  all  knew  him  as  a  man  of 
great  personal  honesty  and  integrity. 

As  one  who  has  been  a  Member  of  this 
body  for  17  years  I  have  deeply  appre- 
ciated the  quality  of  debate  that  Mr. 
Allen  provided.  I  have  appreciated  also 
the  dignity  and  the  thoughtfulness  that 
he  gave  so  naturally.  As  the  nature  of 
this  body  continues  to  evolve  we  all  would 
do  well  to  remember  the  contributions  of 
Jim  Allen.  He  put  his  stamp  on  this  in- 
stitution and  the  evidence  of  his  work 
will  not  soon  be  erased. 

Mr.  CRANSTON.  Mr.  President,  the 
sudden  departure  of  our  colleague  Jim 
Allen  has  left  a  void  in  the  Senate  that 
no  other  Senator  will  soon  or  easily  fill. 
Jim  Allen  was  at  once  unique  while  at 
the  same  time  he  personified  the  essence 
of  the  Senate  as  a  deliberative  body. 

He  was  a  fierce  partisan — usually, 
though  by  no  means  always,  of  ideas  and 
policies  which  I  personally  rejected. 
When  he  took  the  floor  in  debate  or  rose 
on  a  parliamentary  point,  he  was  an  awe- 
some opponent.  He  knew  the  rules  as  well 
as  any  other  Senator— the  majority 
leader  alone  was  his  match  in  parlia- 
mentary procedure. 

And  Senator  Allen  often  won  his 
fights  But  he  won  by  making  the  rules 
work  for  his  purposes— he  did  not  resort 
to  evasion  of  the  rules  or  to  other  chi- 
caneries. As  a  Senator,  he  was  a  model  of 
honor,  of  courtesy,  of  fairness,  and  of  de- 
corum. He  taught  us  that  the  democratic 
process  can  produce  legislators  of  good 
will  and  civility  no  matter  how  divergent 
their  political  views  may  be. 

In  short,  Senator  Allen  was  a  gentle- 
man. 

His  presence  on  the  Senate  floor  could 
never  go  unnoticed.  When  he  was  there, 
you  knew  the  Senate  was  there  and  that 
you  had  to  be  a  better  Senator,  because 
of  his  presence. 

The  gentleman  from  Alabama  will  be 
deeply  missed— by  some  of  us  as  a  foe,  by 
all  of  us  as  a  friend,  and  by  our  Re- 
pubhc  as  a  Senator. 

I  join  in  welcoming  the  new  Senator 
Allen  of  Alabama— Maryon.  We  all 
know  her.  We  all  welcome  her.  We  all 
know  she  will  at  once  be  very  effective 
in  carrying  out  the  causes  Jim  served  so 
staunchly. 

Mr.  HAYAKAWA.  Mr.  President  I  was 
shocked  and  saddened  to  learn  of  Jim 
Allen's  death.  When  I  came  to  the  Sen- 
ate last  year  as  a  freshman,  Jni  Allen, 
in  his  impeccably  courteous  manner 
made  me  welcome  and  I  will  always  be 
grateful  for  that.  My  coUeagues  have 
referred  to  Jos  Allen's  prowess  as  a  par- 
liamentarian, his  unfailing  courtesy 
and  his  love  for  his  fellow  man   I  ad- 
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mired  all  of  these  qualities  which  Jim 
Allen  had  in  such  abundance,  but 
if  there  is  one  thing  I  will  remember 
most  it  is  how  warmly  he  welcomed  me 
to  the  Senate  and  helped  me  during  the 
first  few  months  of  adjustment.  Ala- 
bama and  the  rest  of  these  United  States 
have  lost  a  loyal  and  patriotic  son ;  the 
Senate  has  lost  a  skilled  and  consider- 
ate leader;  we  have  all  lost  a  friend. 

Mr.  KENNEDY.  Mr.  President,  Sena- 
tor James  Allen  was  perhaps  the  great- 
est parliamentarian  ever  to  sit  in  the 
U.S.  Senate.  He  was  a  skillful  and  un- 
failingly courteous  statesman  whose 
dedication  to  the  Senate  was  surpassed 
only  by  his  dedication  to  the  peo- 
ple of  Alabama.  They  have  lost  a  kind 
and  extremely  able  public  servant,  and 
the  Senate  has  lost  one  of  its  best  known 
modem  institutions. 

His  knowledge  of  the  Senate  rules 
was  unsurpassed.  One  of  the  great 
strengths  of  the  Senate  as  an  institution 
has  been  as  a  forum  for  extensive  debate 
on  major  national  issues  of  both  foreign 
policy  and  domestic  policy.  Few  in  the 
long  history  of  the  Senate  have  prac- 
ticed that  art  with  the  grace  and  skill 
of  James  Allen. 

In  fact,  it  may  appropriately  be  said 
that,  of  all  the  skillful  Senate  practi- 
tioners of  the  art  of  such  debate.  Sena- 
tor Allen  was  the  Senator  who  came 
closest  to  turning  that  art  into  a  science. 
His  superb  mastery  of  the  Senate  rules 
enabled  him  to  develop  a  continually 
shifting  arsenal  of  arcane  tactics  and 
maneuvers  that  made  him  a  dominant 
figure  in  any  debate  in  which  he  wished 
to  participate. 

Although  we  occasionally  differed  on 
the  merits  of  particular  issues,  those 
of  us  who  opposed  him  in  debate  often 
came  away  with  the  feeling  that  we  had 
never  had  a  more  able  or  congenial  ad- 
versary. He  had  a  broad  variety  of  in- 
terests, and  was  extremely  well  informed 
on  all  of  them.  And  he  had  an  equally 
friendly  and  courteous  style  of  debate 
which  generated  respect  in  all  of  us  for 
both  his  knowledge  and  his  character. 
The  story  of  the  Senate  is  not  only 
the  vigorous  debate  on  the  larger  ques- 
tions. On  myriad  smaller  issues,  I  came 
to  know  and  respect  Senator  Allen  as  a 
friend  and  energetic  colleague  who  took 
great  pride  in  his  service  to  the  people. 
Mr.  President,  it  is  also  a  privilege  for 
me  to  join  today  in  welcoming  Mrs. 
Allen  into  the  Senate.  We  look  forward 
to  working  with  her.  as  she  carries  on 
the  work  her  distinguished  husband 
began. 

Mr.  ZORINSKY.  Mr.  President,  the 
Senate  and  the  Nation  have  lost  a  fine 
public  servant.  Jim  Allen,  who  repre- 
sented so  well  the  people  of  Alabama,  will 
be  sorely  missed. 

Senator  Allen's  mastery  of  parlia- 
mentary procedure  gave  him  a  great  im- 
pact on  the  course  of  legislation  and  won 
for  him  a  special  place  in  the  history  of 
this  institution.  His  excellence  in  this 
regard  was  perhaps  unequaled  in  this 
century. 

We  have  also  lost  a  good  friend.  Jim 
Allen's  personal  charm  and  integrity 
earned  our  affection  and  respect.  I  join 


my  coUeagues,  the  people  of  Alabama 
and  the  Nation  in  sending  heartfelt 
sympathy  to  his  wife,  Maryon,  and  his 
family. 

JAMES  B.   ALLEN — A  GOOD   MAN 

Mr.  RANDOLPH.  Mr.  President  the 
unexpected  passing  of  Senator  James  B 
Allen  leaves  a  void  in  the  Senate.  Those 
who  have  known  and  respected  him  as 
a  cherished  friend  and  as  a  gifted  legis- 
lator will  miss  his  presence  in  this 
Chamber. 

Jim  Allen  was  acknowledged  as  a 
skilled  tactician,  and  parliamentarian 
Some  may  have  seen  him  as  stubborn 
an  obstructionist,  but  I  believe  that  he 
had  a  mission  to  perform  in  the  Senate 
and  he  did  it  as  well  as  any  man.  The 
course  he  followed  was  the  one  he  be- 
lieved he  should  follow. 

It  is  true  that  Jim  Allen  may  have 
left  some  scars  in  his  legislative  battles 
but  he  left  no  enemies.  He  was  always  a 
gentleman  and  a  gentle  man.  Members 
who  became  angry  during  extended  de- 
bate over  Issues  grew  more  out  of  the 
frustration  of  being  outmaneuvered 
than  personal  animosity,  and  their  emo- 
tions swiftly  turned  to  admiration. 

I  valued  his  counsel  on  matters  before 
this  body,  and  I  always  found  him 
thoughtful,  considerate,  and  courteous  in 
discussing  Issues  on  which  we  disagreed. 
He  had  a  special  understanding  of  the 
problems  each  Member  faced  and  he 
would  send  along  letters  and  personal 
notes  to  convey  that  understanding. 

When  he  died,  Jim  Allen  was  the 
leader  of  the  Senate  prayer  breakfast 
group,  which  is  only  one  evidence  of  his 
devout  and  dedicated  service  to  his  be- 
loved State  of  Alabama,  the  United 
States  of  America,  and  to  God. 

He  has  served  all  with  distinction,  and 
has  earned  from  both  sides  of  the  aisle 
both  respect  and  praise  for  his  exem- 
plary service. 

Mrs.  Randolph  and  I  extend  our  con- 
dolences to  Maryon  and  the  family.  The 
people  of  Alabama  and  the  Nation  grieve 
for  the  loss  of  this  good  man. 

Mr.  CHURCH.  Mr.  President,  I  was 
shocked  when  I  heard  that  Senator 
James  Allen  had  died.  The  man  was  a 
rock:  he  seemed  to  have  an  inexhaustible 
supply  of  energy,  and  he  relished  the  long 
hours  of  debate  in  the  Senate,  rarely 
tiring. 

No  one  worked  harder,  or  longer,  on 
the  floor  of  the  Senate,  nor  sought  more 
diligently  to  represent  his  State. 

When  I  think  of  Jim  Allen,  the  words 
that  come  Immediately  to  mind  are 
honor.  Integrity,  and  strength.  He  was  a 
Senator  who  believed  deeply  in  the  causes 
for  which  he  stood.  Yet,  he  was  unfail- 
ingly polite,  devoid  of  any  anger,  always 
fair,  and  possessed  a  keen  sense  of 
humor. 

Much  will  be  said  and  written  of 
James  Allen's  mastery  of  Senate  rules 
and  procedure.  His  reputation  in  the  area 
was  well  deserved  and  will  not  readily 
be  matched  by  another.  But,  in  using 
Senate  procedure  so  effectively,  he  al- 
ways acted  out  of  a  sense  of  conviction, 
following  Thomas  Jefferson's  advice:  "In 
matters  of  principle,  stand  like  a  rock." 
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The  Senate  will  miss  the  service  of 
Jm  Allen,  for  he  made  an  indeUble  im- 
pression upon  this  body.  Alabama  win 
miss  the  services  of  an  indefatigable 
Senator. 

In  closing,  Mr.  President.  I  call  at- 
tention to  a  column  by  Tom  Braden  in 
a  recent  edition  of  the  Washington  Post 
concerning  Jim  Allen.  I  ask  that  it  be 
printed  at  this  point  in  the  Record. 

The  material  follows: 
A  Southern   Oemtlkman   Who    Piated   bt 
THE  Rules 
(By  Tom  Braden) 

Across  the  room  from  the  desk  In  Jim  Al- 
len's Senate  office  there  was  a  picture  ot  his 
{ormer  colleague,  Sam  Ervln  of  North  Caro- 
lina. It  was  Inscribed  as  follows:  "If  I  had  to 
stand  with  a  man  at  Armageddon  and  battle 
for  the  Lord,  I  would  hope  that  man  would 
be  Sen.  Jim  AUen  of  Alabama,  whose  Indus- 
try, Intelligence  and  courage  make  him  one 
of  America's  finest  public  servants  of  all 
time." 

I  thought  of  those  words  the  other  day 
when  I  heard  the  news  that  Jim  Alien  was 
dead.  I  had  said  to  Allen,  when  I  first  read 
them,  "That's  an  astonishing  tribute  consid- 
ering you  and  Sam  don't  agree  on  much." 

And  Allen  had  chuckled,  "You  notice  Sam 
didn't  say  I  was  with  him.  He  only  says  he 
hopes  I  would  be." 

That  just  about  sums  up  Jim  Allen's  ca- 
reer in  the  U.S.  Senate.  Everybody  who  was 
battling  for  the  Lord — and  many  senators 
regard  themselves  as  so  engaged — hoped  to 
enlist  Jim  Allen.  The  reason  was  that  he 
made  the  Lord's  work  so  terribly  difficult 
whenever  he  decided  that  the  Lord  didn't 
understand  the  facts  in  the  case. 

And  in  order  to  have  time  to  explain  the 
facts,  he  became  the  Senate's  chief  expert  at 
the  tactics  of  delay.  He  was  by  all  odds  the 
most  skillful  parliamentarian  in  that  body, 
his  knowledge  of  the  rules  far  surpassing 
that  of  any  of  his  colleagues. 

"I  don't  think  that  the  country  wants  a 
filibuster  on  the  Panama  Canal  treaties,"  he 
confided  to  me  one  day  not  long  ago.  "But  I 
have  a  number  of  amendments  to  propose." 

Indeed,  he  had  more  than  a  hundred 
amendments  ready  and  was  prepared  to  in- 
troduce them  one  by  one,  and  to  debate  each. 
It  always  took  a  long  time  to  beat  Jim  Allen. 

He  was  about  the  closest  thing  to  what  we 
all  think  of  when  we  use  the  phrase  "South- 
ern gentleman."  and.  In  that  respect,  he  was 
the  successor  to  the  late  Richard  B.  Russell 
of  Georgia  for,  like  Russell,  he  could  take 
positions  so  far  to  the  right  as  to  madden 
both  liberals  and  moderates,  yet  take  them 
with  such  courtesy,  such  courtliness,  as  to 
make  It  impossible  for  anybody  to  stay  mad. 

When  he  first  came  to  the  Senate,  he  vol- 
unteered frequently  to  take  the  presiding  of- 
ficer's chair,  a  dull  and  boring  Job  that  the 
vice  president  is  supposed  to  perform  but 
hardly  ever  does.  So  the  chore  gets  passed 
around  from  one  senator  to  another  as  in  a 
family  with  many  children. 

Everyone  was  glad  to  yield  his  term  of 
service  to  the  eager  freshman  from  Alabama, 
and  none  of  them  guessed  that  his  purpose 
was  to  so  master  the  Senate's  rules  that  he 
would  become  very  nearly  able  to  master  the 
Senate. 

It  was  a  tough  regimen  he  set  for  himself. 
Day  after  day  he  sat  there,  guiding  the  often 
desultory  and  dull  debate,  studying  the  rules 
and  how  to  use  them  against  an  opponent. 
By  the  time  he  finished,  he  had  become  a 
kind  of  third  force  in  the  Senate.  There  was 
the  majority  leader  to  negotiate  with;  the 
minority  leader  to  negotiate  with:  and  then 
there  was  Jim  Allen. 

Except  on  the  sterling  qualities  of  home- 
made vanilla  ice  cream,  I  don't  think  there 
was  anything  on   which   Jim  Allen   and   I 


agreed.  But  I  liked  nevertheless  to  lunch 
with  him  because  I  learned  from  him.  that 
what  seemed  to  be  very  reactionary  positions 
could  be  very  reasonably  maintained. 

When  AUen  was  a  boy,  he  read  aU  of  Cal- 
houn and  all  of  Webster,  and  it  bothered 
him  greatly  that  Calhoun,  whose  position  he 
thought  unassailable,  lost  out  to  the  more 
persuasive  Webster. 

Allen's  mind,  like  that  of  Calhoun,  was 
dry,  factual,  lacking  in  vision  and  breadth. 
But  it  was  very  effective  and  must  have  re- 
minded many  colleagues  of  that  remark  of 
Whitman:  "Have  you  never  learned  great 
lessons  from  those  who  dispute  the  passage 
with  you?" 

Mr.  McGOVERN.  Mr.  President.  I 
mourn  the  passing  of  my  colleague  and 
friend,  Jim  Allen  of  Alabama. 

For  several  years  Jim  and  I  sat  side  by 
side  as  members  of  the  Senate  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. During  those  years  I  came  to  know 
him  as  a  public  servant  fully  devoted  to 
the  well-being  of  the  American  farmer. 
I  knew  him  as  a  courteous,  warmhearted 
friend. 

On  the  Senate  floor  where  I  sometimes 
engaged  him  in  debate  on  national  is- 
sues I  found  him  to  be  the  parliamentary 
expert  for  which  he  was  renowned,  but  I 
also  found  him  to  be  always  diligent,  fre- 
quently witty,  and  a  man  of  personal 
charm  and  high  intelligence. 

It  was  my  privilege  to  attend  his  fu- 
neral in  Gadsden,  Ala.,  where  we  bore 
witness  to  the  high  esteem  in  which  he 
is  held  by  his  constituents. 

My  wife,  Eleanor,  joins  me  in  wishing 
Godspeed  to  his  lovely  widow,  Maryon, 
and  to  his  family  and  countless  admirers 
across  the  land. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. 10  days  ago  the  Senate  suffered  a 
tremendous  loss  in  the  death  of  Senator 
James  B.  Allen  of  Alabama. 

He  was  a  magnificent  Senator  and  a 
wonderful  individual. 

I  am  deeply  touched  that  Mr.  Allen 
should  have  asked  me  to  deliver  the 
eulogy  at  Senator  Allen's  funeral  which 
was  held  at  the  First  United  Methodist 
Church  in  Gadsden,  Ala.,  last  Tuesday, 
the  sixth  day  of  June.  My  comments  on 
that  sad  occasion  were  placed  in  the 
Record  this  morning  by  the  Senator 
from  Alaska,  Senator  Stevens. 

So  I  rise  now  only  to  say  once  again 
how  deeply  I  shall  miss  my  dear  friend, 
Jim  Allen,  and  to  welcome  to  the  Sen- 
ate his  cherished  wife  Maryon  as  his 
successor. 

The  Senate  has  lost  one  Senator 
Allen,  but  it  has  gained  another  Senator 
Allen. 

None  can  take  Jim  Allen's  place,  but 
I  suspect  that  Maryon  Allen  can  come 
as  close  to  it  as  any  could. 

She  shares  the  philosophy  so  ably 
championed  by  her  late  husband,  and 
she  in  her  own  right  has  the  intellect 
and  the  determination  to  represent  the 
people  of  Alabama  with  the  same  un- 
selfish dedication  as  did  James  B.  Allen. 

The  Senate  and  the  people  of  Alabama 
are  fortunate  in  having  Maryon  Allen 
as  a  successor  to  James  B.  Allen. 

Mr.  STENNIS.  Mr.  President.  I  shall 
take  only  1  or  2  minutes  at  this  time  to 
commend  the  way  the  Senator  from 
Alabama  (Mrs.  Allen)  has  gone  through 


the  ceremonies  this  morning  of  being 
sworn  in  and  listening  to  what  has  been 
said  on  the  floor  here  about  her  late, 
great  husband  and  about  her  prospective 
career  as  a  fuU-fledged  Senator. 

I  wish  to  comment  briefly  on  what  has 
been  said  here  by  our  colleagues  who  at- 
tended the  late  Senator  Allen's  funeral, 
particularly  those  who  Uve  in  other  areas 
of  the  country.  It  was  a  great  tribute  to 
Senator  Allen,  cme  which  is  well-de- 
served and  which  was  conveyed  with  the 
greatest  sincerity  on  their  part.  Their  re- 
marks and  behavior  carried  the  addi- 
tional message  that  although  some  might 
not  agree  with  a  person  every  time  as  to 
a  position  taken  in  the  Senate,  if  they 
think  he  is  striving  and  doing  his  best, 
they  will  support  him  over  and  over.  I 
think  that  message,  too.  was  expressed 
at  those  ceremonies. 

There  are  those  who  disagreed  with 
Jim  Allen  on  many  points  during  his 
career  in  the  Senate.  They  have  been 
just  as  sincere  and  meaningful  in  their 
tributes  which  were  very  fine  indeed,  and 
was  tangible  evidence  that  the  good  he 
did  continues  to  live  after  him. 

I  have  a  warm  feeling  for  the  people  of 
Alabama.  I  have  always  lived  within  25 
miles  of  Alabama's  western  border. 
Alabama's  lawyers  would  come  over  on 
our  side,  and  I  used  to  be  among  those 
who  went  over  there  and  took  part  in 
Alabama's  courts.  I  have  a  great  feeling 
of  understanding  of  the  people  of  that 
State.  Alabama  has  always  had  two 
mighty  good  Senators  here  since  I  have 
been  here,  but  I  flatter  myself  to  say  that 
when  they  have  to  have  a  third  Senator, 
I  am  Alabama's  third  Senator. 

I  am  impressed  and,  frankly,  greatly 
inspired  and  pleased  by  the  sentiments 
expressed  here  today. 

As  I  understand  it  from  the  fioor  lead- 
er, unanimous  consent  has  already  been 
given  to  Senators  to  place  statements  in 
the  Record  on  this  occasion  or  later,  for 
as  much  as  10  days,  and  that  those  state- 
ments will  be  included  also  in  the  book- 
form  compilation  of  statements  made 
today,  or  heretofore  made,  or  hereafter 
made. 

Mr.  President.  I  yield  to  the  Senator 
from  Louisiana. 

Mr.  LONG.  Mr.  President,  of  course, 
the  statement  of  the  senior  Senator  from 
Alabama  should  appear  first,  and  I  ask 
unanimous  consent  that  his  statement 
appear  first  in  that  document. 

Mr.  STENNIS.  Yes,  that  is  a  very 
timely  suggestion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  fi-yRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 


cxxiv- 


-1077— Part  13 


17112 


CONGRESSIONAL  RECORD  —  SENATE 


Juna  19    1Q7S 


June  12,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


17113 


17110 


CONGRESSIONAL  RECORD  —  SENATE 


He  was  a  dedicated  Senator.  He  served 
the  constituents  of  Alabama  exceedingly 
well  and  was  a  most  valuable  ally  to 
those  of  us  who  joined  him  in  the  debate 
of  our  daily  issues.  His  mastery  of  the 
legislative  and  parliamentary  machinery 
of  the  Senate  will  be  his  hallmark  for 
decades  to  come. 

We  shall  remember  Jem  Allen  as  one 
who  firmly  embraced  and  espoused  those 
deeply  held  traditional  values  such  as 
love  of  coimtry,  dedication  to  duty  and 
his  fellow  man,  and  respect  for  author- 
ity. And  we  all  knew  him  as  a  man  of 
great  personal  honesty  and  integrity. 

As  one  who  has  been  a  Member  of  this 
body  for  17  years  I  have  deeply  appre- 
ciated the  quality  of  debate  that  Mr. 
Allen  provided.  I  have  appreciated  also 
the  dignity  and  the  thoughtfulness  that 
he  gave  so  naturally.  As  the  nature  of 
this  body  continues  to  evolve  we  all  would 
do  well  to  remember  the  contributions  of 
Jim  Allen.  He  put  his  stamp  on  this  in- 
stitution and  the  evidence  of  his  work 
will  not  soon  be  erased. 

Mr.  CRANSTON.  Mr.  President,  the 
sudden  departure  of  our  colleague  Jim 
Allen  has  left  a  void  in  the  Senate  that 
no  other  Senator  will  soon  or  easily  fill. 
Jim  Allen  was  at  once  unique  while  at 
the  same  time  he  personified  the  essence 
of  the  Senate  as  a  deliberative  body. 

He  was  a  fierce  partisan — usually, 
though  by  no  means  always,  of  ideas  and 
policies  which  I  personally  rejected. 
When  he  took  the  floor  in  debate  or  rose 
on  a  parliamentary  point,  he  was  an  awe- 
some opponent.  He  knew  the  rules  as  well 
as  any  other  Senator— the  majority 
leader  alone  was  his  match  in  parlia- 
mentary procedure. 

And  Senator  Allen  often  won  his 
fights  But  he  won  by  making  the  rules 
work  for  his  purposes— he  did  not  resort 
to  evasion  of  the  rules  or  to  other  chi- 
caneries. As  a  Senator,  he  was  a  model  of 
honor,  of  courtesy,  of  fairness,  and  of  de- 
corum. He  taught  us  that  the  democratic 
process  can  produce  legislators  of  good 
will  and  civility  no  matter  how  divergent 
their  political  views  may  be. 

In  short,  Senator  Allen  was  a  gentle- 
man. 

His  presence  on  the  Senate  floor  could 
never  go  unnoticed.  When  he  was  there, 
you  knew  the  Senate  was  there  and  that 
you  had  to  be  a  better  Senator,  because 
of  his  presence. 

The  gentleman  from  Alabama  will  be 
deeply  missed— by  some  of  us  as  a  foe,  by 
all  of  us  as  a  friend,  and  by  our  Re- 
pubhc  as  a  Senator. 

I  join  in  welcoming  the  new  Senator 
Allen  of  Alabama— Maryon.  We  all 
know  her.  We  all  welcome  her.  We  all 
know  she  will  at  once  be  very  effective 
in  carrying  out  the  causes  Jim  served  so 
staunchly. 

Mr.  HAYAKAWA.  Mr.  President  I  was 
shocked  and  saddened  to  learn  of  Jim 
Allen's  death.  When  I  came  to  the  Sen- 
ate last  year  as  a  freshman,  Jni  Allen, 
in  his  impeccably  courteous  manner 
made  me  welcome  and  I  will  always  be 
grateful  for  that.  My  coUeagues  have 
referred  to  Jos  Allen's  prowess  as  a  par- 
liamentarian, his  unfailing  courtesy 
and  his  love  for  his  fellow  man   I  ad- 
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mired  all  of  these  qualities  which  Jim 
Allen  had  in  such  abundance,  but 
if  there  is  one  thing  I  will  remember 
most  it  is  how  warmly  he  welcomed  me 
to  the  Senate  and  helped  me  during  the 
first  few  months  of  adjustment.  Ala- 
bama and  the  rest  of  these  United  States 
have  lost  a  loyal  and  patriotic  son ;  the 
Senate  has  lost  a  skilled  and  consider- 
ate leader;  we  have  all  lost  a  friend. 

Mr.  KENNEDY.  Mr.  President,  Sena- 
tor James  Allen  was  perhaps  the  great- 
est parliamentarian  ever  to  sit  in  the 
U.S.  Senate.  He  was  a  skillful  and  un- 
failingly courteous  statesman  whose 
dedication  to  the  Senate  was  surpassed 
only  by  his  dedication  to  the  peo- 
ple of  Alabama.  They  have  lost  a  kind 
and  extremely  able  public  servant,  and 
the  Senate  has  lost  one  of  its  best  known 
modem  institutions. 

His  knowledge  of  the  Senate  rules 
was  unsurpassed.  One  of  the  great 
strengths  of  the  Senate  as  an  institution 
has  been  as  a  forum  for  extensive  debate 
on  major  national  issues  of  both  foreign 
policy  and  domestic  policy.  Few  in  the 
long  history  of  the  Senate  have  prac- 
ticed that  art  with  the  grace  and  skill 
of  James  Allen. 

In  fact,  it  may  appropriately  be  said 
that,  of  all  the  skillful  Senate  practi- 
tioners of  the  art  of  such  debate.  Sena- 
tor Allen  was  the  Senator  who  came 
closest  to  turning  that  art  into  a  science. 
His  superb  mastery  of  the  Senate  rules 
enabled  him  to  develop  a  continually 
shifting  arsenal  of  arcane  tactics  and 
maneuvers  that  made  him  a  dominant 
figure  in  any  debate  in  which  he  wished 
to  participate. 

Although  we  occasionally  differed  on 
the  merits  of  particular  issues,  those 
of  us  who  opposed  him  in  debate  often 
came  away  with  the  feeling  that  we  had 
never  had  a  more  able  or  congenial  ad- 
versary. He  had  a  broad  variety  of  in- 
terests, and  was  extremely  well  informed 
on  all  of  them.  And  he  had  an  equally 
friendly  and  courteous  style  of  debate 
which  generated  respect  in  all  of  us  for 
both  his  knowledge  and  his  character. 
The  story  of  the  Senate  is  not  only 
the  vigorous  debate  on  the  larger  ques- 
tions. On  myriad  smaller  issues,  I  came 
to  know  and  respect  Senator  Allen  as  a 
friend  and  energetic  colleague  who  took 
great  pride  in  his  service  to  the  people. 
Mr.  President,  it  is  also  a  privilege  for 
me  to  join  today  in  welcoming  Mrs. 
Allen  into  the  Senate.  We  look  forward 
to  working  with  her.  as  she  carries  on 
the  work  her  distinguished  husband 
began. 

Mr.  ZORINSKY.  Mr.  President,  the 
Senate  and  the  Nation  have  lost  a  fine 
public  servant.  Jim  Allen,  who  repre- 
sented so  well  the  people  of  Alabama,  will 
be  sorely  missed. 

Senator  Allen's  mastery  of  parlia- 
mentary procedure  gave  him  a  great  im- 
pact on  the  course  of  legislation  and  won 
for  him  a  special  place  in  the  history  of 
this  institution.  His  excellence  in  this 
regard  was  perhaps  unequaled  in  this 
century. 

We  have  also  lost  a  good  friend.  Jim 
Allen's  personal  charm  and  integrity 
earned  our  affection  and  respect.  I  join 


my  coUeagues,  the  people  of  Alabama 
and  the  Nation  in  sending  heartfelt 
sympathy  to  his  wife,  Maryon,  and  his 
family. 

JAMES  B.   ALLEN — A  GOOD   MAN 

Mr.  RANDOLPH.  Mr.  President  the 
unexpected  passing  of  Senator  James  B 
Allen  leaves  a  void  in  the  Senate.  Those 
who  have  known  and  respected  him  as 
a  cherished  friend  and  as  a  gifted  legis- 
lator will  miss  his  presence  in  this 
Chamber. 

Jim  Allen  was  acknowledged  as  a 
skilled  tactician,  and  parliamentarian 
Some  may  have  seen  him  as  stubborn 
an  obstructionist,  but  I  believe  that  he 
had  a  mission  to  perform  in  the  Senate 
and  he  did  it  as  well  as  any  man.  The 
course  he  followed  was  the  one  he  be- 
lieved he  should  follow. 

It  is  true  that  Jim  Allen  may  have 
left  some  scars  in  his  legislative  battles 
but  he  left  no  enemies.  He  was  always  a 
gentleman  and  a  gentle  man.  Members 
who  became  angry  during  extended  de- 
bate over  Issues  grew  more  out  of  the 
frustration  of  being  outmaneuvered 
than  personal  animosity,  and  their  emo- 
tions swiftly  turned  to  admiration. 

I  valued  his  counsel  on  matters  before 
this  body,  and  I  always  found  him 
thoughtful,  considerate,  and  courteous  in 
discussing  Issues  on  which  we  disagreed. 
He  had  a  special  understanding  of  the 
problems  each  Member  faced  and  he 
would  send  along  letters  and  personal 
notes  to  convey  that  understanding. 

When  he  died,  Jim  Allen  was  the 
leader  of  the  Senate  prayer  breakfast 
group,  which  is  only  one  evidence  of  his 
devout  and  dedicated  service  to  his  be- 
loved State  of  Alabama,  the  United 
States  of  America,  and  to  God. 

He  has  served  all  with  distinction,  and 
has  earned  from  both  sides  of  the  aisle 
both  respect  and  praise  for  his  exem- 
plary service. 

Mrs.  Randolph  and  I  extend  our  con- 
dolences to  Maryon  and  the  family.  The 
people  of  Alabama  and  the  Nation  grieve 
for  the  loss  of  this  good  man. 

Mr.  CHURCH.  Mr.  President,  I  was 
shocked  when  I  heard  that  Senator 
James  Allen  had  died.  The  man  was  a 
rock:  he  seemed  to  have  an  inexhaustible 
supply  of  energy,  and  he  relished  the  long 
hours  of  debate  in  the  Senate,  rarely 
tiring. 

No  one  worked  harder,  or  longer,  on 
the  floor  of  the  Senate,  nor  sought  more 
diligently  to  represent  his  State. 

When  I  think  of  Jim  Allen,  the  words 
that  come  Immediately  to  mind  are 
honor.  Integrity,  and  strength.  He  was  a 
Senator  who  believed  deeply  in  the  causes 
for  which  he  stood.  Yet,  he  was  unfail- 
ingly polite,  devoid  of  any  anger,  always 
fair,  and  possessed  a  keen  sense  of 
humor. 

Much  will  be  said  and  written  of 
James  Allen's  mastery  of  Senate  rules 
and  procedure.  His  reputation  in  the  area 
was  well  deserved  and  will  not  readily 
be  matched  by  another.  But,  in  using 
Senate  procedure  so  effectively,  he  al- 
ways acted  out  of  a  sense  of  conviction, 
following  Thomas  Jefferson's  advice:  "In 
matters  of  principle,  stand  like  a  rock." 
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The  Senate  will  miss  the  service  of 
Jm  Allen,  for  he  made  an  indeUble  im- 
pression upon  this  body.  Alabama  win 
miss  the  services  of  an  indefatigable 
Senator. 

In  closing,  Mr.  President.  I  call  at- 
tention to  a  column  by  Tom  Braden  in 
a  recent  edition  of  the  Washington  Post 
concerning  Jim  Allen.  I  ask  that  it  be 
printed  at  this  point  in  the  Record. 

The  material  follows: 
A  Southern   Oemtlkman   Who    Piated   bt 
THE  Rules 
(By  Tom  Braden) 

Across  the  room  from  the  desk  In  Jim  Al- 
len's Senate  office  there  was  a  picture  ot  his 
{ormer  colleague,  Sam  Ervln  of  North  Caro- 
lina. It  was  Inscribed  as  follows:  "If  I  had  to 
stand  with  a  man  at  Armageddon  and  battle 
for  the  Lord,  I  would  hope  that  man  would 
be  Sen.  Jim  AUen  of  Alabama,  whose  Indus- 
try, Intelligence  and  courage  make  him  one 
of  America's  finest  public  servants  of  all 
time." 

I  thought  of  those  words  the  other  day 
when  I  heard  the  news  that  Jim  Alien  was 
dead.  I  had  said  to  Allen,  when  I  first  read 
them,  "That's  an  astonishing  tribute  consid- 
ering you  and  Sam  don't  agree  on  much." 

And  Allen  had  chuckled,  "You  notice  Sam 
didn't  say  I  was  with  him.  He  only  says  he 
hopes  I  would  be." 

That  just  about  sums  up  Jim  Allen's  ca- 
reer in  the  U.S.  Senate.  Everybody  who  was 
battling  for  the  Lord — and  many  senators 
regard  themselves  as  so  engaged — hoped  to 
enlist  Jim  Allen.  The  reason  was  that  he 
made  the  Lord's  work  so  terribly  difficult 
whenever  he  decided  that  the  Lord  didn't 
understand  the  facts  in  the  case. 

And  in  order  to  have  time  to  explain  the 
facts,  he  became  the  Senate's  chief  expert  at 
the  tactics  of  delay.  He  was  by  all  odds  the 
most  skillful  parliamentarian  in  that  body, 
his  knowledge  of  the  rules  far  surpassing 
that  of  any  of  his  colleagues. 

"I  don't  think  that  the  country  wants  a 
filibuster  on  the  Panama  Canal  treaties,"  he 
confided  to  me  one  day  not  long  ago.  "But  I 
have  a  number  of  amendments  to  propose." 

Indeed,  he  had  more  than  a  hundred 
amendments  ready  and  was  prepared  to  in- 
troduce them  one  by  one,  and  to  debate  each. 
It  always  took  a  long  time  to  beat  Jim  Allen. 

He  was  about  the  closest  thing  to  what  we 
all  think  of  when  we  use  the  phrase  "South- 
ern gentleman."  and.  In  that  respect,  he  was 
the  successor  to  the  late  Richard  B.  Russell 
of  Georgia  for,  like  Russell,  he  could  take 
positions  so  far  to  the  right  as  to  madden 
both  liberals  and  moderates,  yet  take  them 
with  such  courtesy,  such  courtliness,  as  to 
make  It  impossible  for  anybody  to  stay  mad. 

When  he  first  came  to  the  Senate,  he  vol- 
unteered frequently  to  take  the  presiding  of- 
ficer's chair,  a  dull  and  boring  Job  that  the 
vice  president  is  supposed  to  perform  but 
hardly  ever  does.  So  the  chore  gets  passed 
around  from  one  senator  to  another  as  in  a 
family  with  many  children. 

Everyone  was  glad  to  yield  his  term  of 
service  to  the  eager  freshman  from  Alabama, 
and  none  of  them  guessed  that  his  purpose 
was  to  so  master  the  Senate's  rules  that  he 
would  become  very  nearly  able  to  master  the 
Senate. 

It  was  a  tough  regimen  he  set  for  himself. 
Day  after  day  he  sat  there,  guiding  the  often 
desultory  and  dull  debate,  studying  the  rules 
and  how  to  use  them  against  an  opponent. 
By  the  time  he  finished,  he  had  become  a 
kind  of  third  force  in  the  Senate.  There  was 
the  majority  leader  to  negotiate  with;  the 
minority  leader  to  negotiate  with:  and  then 
there  was  Jim  Allen. 

Except  on  the  sterling  qualities  of  home- 
made vanilla  ice  cream,  I  don't  think  there 
was  anything  on   which   Jim  Allen   and   I 


agreed.  But  I  liked  nevertheless  to  lunch 
with  him  because  I  learned  from  him.  that 
what  seemed  to  be  very  reactionary  positions 
could  be  very  reasonably  maintained. 

When  AUen  was  a  boy,  he  read  aU  of  Cal- 
houn and  all  of  Webster,  and  it  bothered 
him  greatly  that  Calhoun,  whose  position  he 
thought  unassailable,  lost  out  to  the  more 
persuasive  Webster. 

Allen's  mind,  like  that  of  Calhoun,  was 
dry,  factual,  lacking  in  vision  and  breadth. 
But  it  was  very  effective  and  must  have  re- 
minded many  colleagues  of  that  remark  of 
Whitman:  "Have  you  never  learned  great 
lessons  from  those  who  dispute  the  passage 
with  you?" 

Mr.  McGOVERN.  Mr.  President.  I 
mourn  the  passing  of  my  colleague  and 
friend,  Jim  Allen  of  Alabama. 

For  several  years  Jim  and  I  sat  side  by 
side  as  members  of  the  Senate  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. During  those  years  I  came  to  know 
him  as  a  public  servant  fully  devoted  to 
the  well-being  of  the  American  farmer. 
I  knew  him  as  a  courteous,  warmhearted 
friend. 

On  the  Senate  floor  where  I  sometimes 
engaged  him  in  debate  on  national  is- 
sues I  found  him  to  be  the  parliamentary 
expert  for  which  he  was  renowned,  but  I 
also  found  him  to  be  always  diligent,  fre- 
quently witty,  and  a  man  of  personal 
charm  and  high  intelligence. 

It  was  my  privilege  to  attend  his  fu- 
neral in  Gadsden,  Ala.,  where  we  bore 
witness  to  the  high  esteem  in  which  he 
is  held  by  his  constituents. 

My  wife,  Eleanor,  joins  me  in  wishing 
Godspeed  to  his  lovely  widow,  Maryon, 
and  to  his  family  and  countless  admirers 
across  the  land. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. 10  days  ago  the  Senate  suffered  a 
tremendous  loss  in  the  death  of  Senator 
James  B.  Allen  of  Alabama. 

He  was  a  magnificent  Senator  and  a 
wonderful  individual. 

I  am  deeply  touched  that  Mr.  Allen 
should  have  asked  me  to  deliver  the 
eulogy  at  Senator  Allen's  funeral  which 
was  held  at  the  First  United  Methodist 
Church  in  Gadsden,  Ala.,  last  Tuesday, 
the  sixth  day  of  June.  My  comments  on 
that  sad  occasion  were  placed  in  the 
Record  this  morning  by  the  Senator 
from  Alaska,  Senator  Stevens. 

So  I  rise  now  only  to  say  once  again 
how  deeply  I  shall  miss  my  dear  friend, 
Jim  Allen,  and  to  welcome  to  the  Sen- 
ate his  cherished  wife  Maryon  as  his 
successor. 

The  Senate  has  lost  one  Senator 
Allen,  but  it  has  gained  another  Senator 
Allen. 

None  can  take  Jim  Allen's  place,  but 
I  suspect  that  Maryon  Allen  can  come 
as  close  to  it  as  any  could. 

She  shares  the  philosophy  so  ably 
championed  by  her  late  husband,  and 
she  in  her  own  right  has  the  intellect 
and  the  determination  to  represent  the 
people  of  Alabama  with  the  same  un- 
selfish dedication  as  did  James  B.  Allen. 

The  Senate  and  the  people  of  Alabama 
are  fortunate  in  having  Maryon  Allen 
as  a  successor  to  James  B.  Allen. 

Mr.  STENNIS.  Mr.  President.  I  shall 
take  only  1  or  2  minutes  at  this  time  to 
commend  the  way  the  Senator  from 
Alabama  (Mrs.  Allen)  has  gone  through 


the  ceremonies  this  morning  of  being 
sworn  in  and  listening  to  what  has  been 
said  on  the  floor  here  about  her  late, 
great  husband  and  about  her  prospective 
career  as  a  fuU-fledged  Senator. 

I  wish  to  comment  briefly  on  what  has 
been  said  here  by  our  colleagues  who  at- 
tended the  late  Senator  Allen's  funeral, 
particularly  those  who  Uve  in  other  areas 
of  the  country.  It  was  a  great  tribute  to 
Senator  Allen,  cme  which  is  well-de- 
served and  which  was  conveyed  with  the 
greatest  sincerity  on  their  part.  Their  re- 
marks and  behavior  carried  the  addi- 
tional message  that  although  some  might 
not  agree  with  a  person  every  time  as  to 
a  position  taken  in  the  Senate,  if  they 
think  he  is  striving  and  doing  his  best, 
they  will  support  him  over  and  over.  I 
think  that  message,  too.  was  expressed 
at  those  ceremonies. 

There  are  those  who  disagreed  with 
Jim  Allen  on  many  points  during  his 
career  in  the  Senate.  They  have  been 
just  as  sincere  and  meaningful  in  their 
tributes  which  were  very  fine  indeed,  and 
was  tangible  evidence  that  the  good  he 
did  continues  to  live  after  him. 

I  have  a  warm  feeling  for  the  people  of 
Alabama.  I  have  always  lived  within  25 
miles  of  Alabama's  western  border. 
Alabama's  lawyers  would  come  over  on 
our  side,  and  I  used  to  be  among  those 
who  went  over  there  and  took  part  in 
Alabama's  courts.  I  have  a  great  feeling 
of  understanding  of  the  people  of  that 
State.  Alabama  has  always  had  two 
mighty  good  Senators  here  since  I  have 
been  here,  but  I  flatter  myself  to  say  that 
when  they  have  to  have  a  third  Senator, 
I  am  Alabama's  third  Senator. 

I  am  impressed  and,  frankly,  greatly 
inspired  and  pleased  by  the  sentiments 
expressed  here  today. 

As  I  understand  it  from  the  fioor  lead- 
er, unanimous  consent  has  already  been 
given  to  Senators  to  place  statements  in 
the  Record  on  this  occasion  or  later,  for 
as  much  as  10  days,  and  that  those  state- 
ments will  be  included  also  in  the  book- 
form  compilation  of  statements  made 
today,  or  heretofore  made,  or  hereafter 
made. 

Mr.  President.  I  yield  to  the  Senator 
from  Louisiana. 

Mr.  LONG.  Mr.  President,  of  course, 
the  statement  of  the  senior  Senator  from 
Alabama  should  appear  first,  and  I  ask 
unanimous  consent  that  his  statement 
appear  first  in  that  document. 

Mr.  STENNIS.  Yes,  that  is  a  very 
timely  suggestion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  fi-yRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
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mlttee  on  Environment  and  Public  Works 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  hold  a  markup 
session  on  S.  1493,  energy  impact  as- 
sistance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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VITIATION  OF  SPECIAL  ORDERS  FOR 
TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  orders 
for  the  recognition  of  Senators  be  viti- 
ated for  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LABOR  LAW  REFORM  ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  we  now  resume  consideration 
of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  title  of  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  reme- 
dies and  expedite  the  procedures  under  such 
act. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  the  ma- 
jority leader  of  the  Senate,  Mr.  Robert 
C.  Byrd  of  West  Virginia,  filed  a  com- 
prehensive amendment  to  the  so-called 
Labor  Reform  Act  of  1978  on  Thursday, 
June  8,  1978.  This  amendment  came  after 
two  efforts  to  invoke  cloture  on  the  labor 
bill  had  been  defeated  by  the  Senate. 

The  Byrd  amendment  is,  in  effect,  a 
substitute  bill  which,  in  many  respects, 
is  far  worse  than  the  bill  reported  out 
of  the  Senate  Human  Resources  Com- 
mittee or  even  the  bill  (H  R.  8410)  passed 
by  the  House  of  Representatives  last 
year.  For  example,  the  Byrd  substitute 
deals  with  the  subject  of  "equal  access" 
in  a  way  which  spells  out  numbers  of 
nonemployee  organizers  who  are  given 
the  right  to  come  onto  the  premises  of 
private  employers  in  ways  which  no  one 
could  have  reasonably  expected  under 
the  other  versions  of  the  bill.  The 
amended  "equal  access"  provisions 
would,  by  statute,  literally  make  it  pos- 
sible for  small  armies  of  outside  organiz- 
ers to  invade  the  premises  of  private  em- 
ployers, large  or  small,  for  months  on 
end. 

The  other  major  thrust  of  the  Byrd 
amendment  which  makes  the  proposed 
legislation  far  more  onerous  is  the  sec- 
tion dealing  with  election  timing- 
quickie  elections,  if  you  will;  what  Abe 
Raskin  of  the  New  York  Times  referred 
to    as     'push-button    unionism."    The 


Senate  committee  bill  allowed  for  quickie 
elections  within  21  to  30  days  of  the  filing 
of  a  petition  supported  by  a  majority  of 
the  employees  in  a  unit.  The  Byrd  sub- 
stitute appears  to  extend  that  minimum 
time  to  35  days.  This  is  not  what  it  does. 

In  fact,  it  would  eliminate  a  minimum 
time  period  from  the  date  the  petition 
is  filed,  statutorily  order  the  NLRB  to 
hold  elections  at  the  earliest  administra- 
tively feasible  time  after  any  petition  is 
filed,  and  eliminate  entirely  the  majority 
requirement  for  triggering  "quickie  elec- 
tions" by  simply  giving  priority  status 
to  such  petitions.  To  be  sure,  there  is 
a  requirement  that  the  employer  be  noti- 
fied of  a  desire  of  the  employees  to  be 
represented  and  a  35-day  waiting  period 
before  instantaneous  elections  would  be 
possible,  but  the  notice  is  good  for  6 
months  and  leaves  the  timing  of  the 
election  wide  open  to  the  shortest  pos- 
sible time  from  petition  filing.  The  no- 
tice also  triggers  the  equal  access  pro- 
vision, which  would  then  be  in  effect 
for  months  on  end. 

In  reality,  the  Byrd  amendment,  which 
purports  to  be  a  compromise,  is  a  "wolf 
in  sheep's  clothing,"  basically  a  subter- 
fuge by  which  the  unions  hope  to  gain 
enormous  advantages  in  organizing  never 
even  contemplated  by  the  committee. 

In  another  development,  on  Friday, 
June  9.  Senator  Byrd  filed  a  petition  for 
cloture  which  does  not  go  to  the  commit- 
tee bill  but  rather  to  the  Byrd  substi- 
tute. If  it  carries  the  cloture  vote  on 
Tuesday,  it  would  shut  off  debate  on  the 
substitute  and  could  have  the  practical 
effect  of  killing  any  further  meaning- 
ful debate  on  the  entire  bill.  In  other 
words,  the  cloture  vote  on  Tuesday, 
June  13.  could  cut  off  debate  on  a  bill 
which  only  came  before  the  Senate  late 
Thursday.  June  8,  and  thus  has  had  no 
real  chance  of  debate  at  all— but  also  it 
would  effectively  lead  to  the  early  passage 
of  the  substitute  which  is  the  worst  of 
all  proposals.  Defeat  of  the  cloture  pe- 
tition on  the  "Byrd  amendment"  or  "sub- 
stitute" is  absolutely  imperative. 

I  believe  that  that  amendment  may 
have  other  amendments  to  it.  but.  never- 
theless, the  approach  has  to  be  defeated. 

The  so-called  "labor  law  reform  bill" 
is  bad  legislation  for  many  reasons — it 
is  inflationary:  it  would  have  an  unusu- 
ally harsh  impact  on  small  business;  it 
is  contrary  to  the  desires  of  a  majority 
of  the  American  people  as  reflected  in 
nationwide  poll  after  poll;  it  would  se- 
verely alter  the  basic  thrust  of  our  labor 
laws  and  tilt  them  further  in  favor  of 
big  unions;  and  its  only  possible  pur- 
pose is  to  give  more  power  to  the  al- 
ready too-powerful  labor  leaders  in 
Washington.  In  my  opinion,  this  legisla- 
tion must  be  defeated. 

UNION     HORROR    STORIES    RE    VIOLENCE;     OBJEC- 
TIONS  TO   THE    PUNrrrVE   PROVISIONS 

Mr.  President.  I  address  my  remarks 
now  to  those  provisions  of  the  bill  that 
would  impose  penalties  upon  employers 
for  certain  kinds  of  violations  of  the  Na- 
tional Labor  Relations  Act.  Specifically. 
I  am  referring  to  sections  8  and  9  of  the 
bill  dealing  with  so-called  willful  vio- 
lators o'  the  National  Labor  Relations 
Act  and  imposing  Federal  contract  de- 


barment penalties  upon  employers  found 
to  be  willful  violators  of  the  act.  I  also 
refer  to  the  so-called  make  whole 
remedy  and  the  backpay  remedy  which 
would  award  an  employee  who  had  been 
unlawfully  discharged  one-and-a-half- 
times  backpay  the  employee  lost. 

It  is  generally  accepted  that,  in  a 
democratic  society,  the  success  of  the 
law's  ability  to  meet  its  stated  objectives 
is  entirely  dependent  upon  the  volun- 
tary acceptance  of  the  law  and  compli- 
ance with  the  law  by  the  society.  This 
principle  has  been  the  foundation  stone 
upon  which  our  national  labor  policy 
has  been  built  up  to  this  time.  The  pro- 
posed amendments  to  the  act  represent  a 
dramatic  departure  from  Congress  pre- 
vious recognition  of  the  democratic 
principle  of  voluntary  compliance.  I  sub- 
mit that  there  has  been  insufficient  ex- 
amination of  the  facts  and  insufficient 
consideration  of  the  principles  involved 
to  justify  our  abandonment  of  a  princi- 
ple which  has  served  this  Nation  so  well 
for  the  past  43  years. 

I  need  not  recount  the  history  of  la- 
bor relations  prior  to  the  passage  of  the 
National  Labor  Relations  Act  of  1935.  We 
need  only  remember  that  this  was  a  his- 
tory drenched  in  the  bloodshed  of  Ameri- 
can citizens,  including  the  blood  of  work- 
ers, employers.,  and  innocent  third  par- 
ties. In  the  days  before  the  National  La- 
bor Relations  Act  was  passed,  a  typical 
labor  dispute  more  closely  resembled  a 
minor  revolution  in  the  workplace.  Need 
I  remind  my  fellow  Senators  of  the 
bloody  sitdown  strikes  conducted  by  the 
United  Auto  Workers  at  the  various  auto- 
mobile plants  in  the  1930"s?  Need  we  re- 
member the  various  worker  rebellions 
that  were  crushed  by  Pinkerton  guards 
in  the  mines  of  eastern  Pennsylvania 
and  in  the  industrial  establishments  of 
New  England? 

The  history  of  labor  relations  in  our 
country  since  the  passage  of  the  National 
Labor  Relations  Act  has  changed  dra- 
matically. Disputes  are  now  resolved  in 
a  more  civilized,  saner  fashion.  It  is  no 
longer  necessary  to  bring  Federal  troops 
into  every  labor  dispute  as  was  the  case 
during  the  tumultuous  period  preceding 
the  passage  of  the  National  Labor  Rela- 
tions Act.  I  submit  that  the  reasons  un- 
derlying the  peacefulness  of  labor  rela- 
tions today  lie  in  the  willingness  of  em- 
ployers and  workers  alike  to  comply  with 
the  mandate  of  the  law  without  being 
forced  to  do  so.  If  it  were  otherwise,  then 
we  would  be  constantly  presented  with 
scenes  such  as  that  which  we  recently 
witnessed  in  the  coal  fields,  where  the 
United  Mined  Workers  Union  flagrantly 
disregarded  the  orders  of  Federal  courts 
which  enjoined  them  from  continuing 
their  strike  against  not  only  the  mine 
owners  but  the  public  in  general. 

You  will  remember  recent  newsstories 
recounting  the  actions  of  roving  bands 
of  United  Mine  Worker  pickets  in  over- 
turning the  equipment  and  burning  the 
trucks  which  were  then  being  operated 
by  employers  against  whom  the  union 
had  no  labor  dispute  by  employees  who 
had  no  interest  in  belonging  to  their 
union.  We  have  seen  the  spectacle  re- 
cently of  State  and  Federal  Governments 
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paralyzed  in  fear  that  they  might  have 
to  enforce  an  order  of  a  State  or  Federal 
court  requiring  the  United  Mine  Workers 
to  respect  the  rights  of  employees  who 
did  not  want  their  representation  and 
of  employers  with  whom  they  had  no 
contracts. 

What  was  the  union's  response  when 
they  were  questioned  about  the  effects  of 
the  entry  of  Federal  troops  to  protect 
both  the  rights  of  nonunion  operators 
and  to  enforce  the  Federal  court's  in- 
junction against  their  strike?  They 
thumbed  their  nose  at  the  public.  They 
taunted  the  Federal  Goverrmient.  daring 
them  to  attempt  to  dig  coal  with 
bayonets. 

Both  the  House  and  the  Senate  com- 
mittees, when  considering  these  so-called 
labor  law  reform  amendments,  were 
treated  to  parades  of  witnesses,  trucked 
in  like  cabbages  by  the  various  interna- 
tional unions,  who  plaintively  described 
for  the  Congressmen  and  Senators  the 
cases  of  employer  contempt  for  the  law. 
But  did  the  Senators  and  Congressmen 
consider  the  news  reports  that  have  been 
appearing  throughout  the  fall  and  winter 
of  1977  and  1978  which  described  the 
riots  of  the  coalfields? 

The  lawlessness  is  not  restricted  to  the 
United  Mine  Workers.  Let  me  bring  to 
your  attention  a  recent  article  by  the 
labor  columnist.  Victor  Riesel.  which 
appeared  in  newspapers  around  the 
country  on  November  15.  1977.  It  was 
entitled  "New  Antiviolence  Bills:  Local 
Union  Agrees  Not  To  Use  Cannon.  Bul- 
lets. Ball  Bats  in  Strikes."  I  quote  from 
the  Article : 

Back  In  early  June  1960.  Jimmy  Holla,  then 
more  fleshy  than  astral,  told  the  Detroit 
Press  Club  audience  that  he  and  the  gentry 
leading  the  teamsters  were  so  "constantly 
amazed"  by  what  they  read  In  the  press,  were 
shocked  by  "distortions"  In  the  "press,  radio 
and  television"  reporting  on  the  union,  that 
the  brotherhood  soon  would  launch  its  own 
chain  of  dally  newspapers  "In  major  cities." 

He  told  the  crowd  of  media  people  and 
public  relations  flax  that  they  ought  to  be 
"ashamed  of  themselves."  They  gave  him  a 
standing  ovation. 

Which  proves  something  about  changing 
times.  But  the  late  Holla's  plaintive  com- 
plaints about  the  media  haven't  eased.  Not 
from  the  Teamsters,  and.  more  recently, 
there  has  developed  a  sprawling  national 
labor  assault  on  print  and  electronic  report- 
ing of  the  "movement". 

Well  all  these  complaining  angels  would 
do  better  to  look  homeward  and  Inward  for 
the  cause  of  their  oft  unhappy  image.  There 
are  today  at  least  4  Senate  and  House  com- 
mittees considering  toughening,  for  exam- 
ple, the  Federal  Government's  power  to  pun- 
ish local  union  violence  on  or  against  con- 
struction sites  specifically  and  In  labor 
disputes  In  general.  One  bill  was  reported  out 
of  committee  on  the  Senate  floor  the  other 
morning  on  behalf  of  the  venerable  and  ven- 
erated Senator  McClellan. 

It  Isn't  the  media  which  hurls  rocks, 
slashes  tires,  cuts  loose  with  guns  and  base- 
ball bats.  It's  some  of  the  local  unions  out 
there,  away  from  the  rarlfled  statesmanship 
of  this  capltol  where  the  action  concentrates 
on  more  global  and  national  political 
pressure. 

For  example,  here  Is  a  gory  section  from 
the  record  from  this  National  Labor  Rela- 
tions Board  (and  who  can  ask  for  greater 
objectivity   these   days)  :    "Operating   Engi- 


neers Local  101,  Kansas  City,  Mo.,  October  26, 
1977"  pursuant  to  stipulation,  the  Board 
ordered  the  union  to  cease  restraining  and 
coercing  employees  of  the  Heavy  Contractors 
Association  of  the  Greater  Kansas  City  area 
and  Its  members;  to  (cease)  assaulting  non- 
striking  employees;  engaging  In  mass  picket- 
ing and  trespassing  on  job  sites:  entering  a 
trailer  on  a  Job  site  and  damaging  and  de- 
stroyirg  documents;  slashing  a  job  superin- 
tendent's truck  tires  at  a  Job  site;  following 
employees  from  Job  sites;  firing  a  gun  at 
them  and  brandishing  clubs:  blocking  and 
hampering  ingress  and  egress  to  the  prem- 
ises or  job  sites  of  the  association  and  its 
members;  threatening  to  assault  non-striking 
employees;  hitting  trucks  crossing  a  picket 
line  with  baseball  bats,  causing  damage  to 
these  vehicles;  and  hitting  and  damaging 
motor  vehicles  driven  by  non-striking  em- 
ployees. The  union  was  further  ordered  to 
cease  trespassing  on  the  job  site  while  carry- 
ing club-like  objects  and  taking  pictures  of 
non-striking  employees;  throwing  dirt  on 
non-striking  employees  and  threatening 
them  with  physical  harm. 

The  Board  also  ruled  that  the  union 
must  cease  and  desist  from  "bringing  a 
cannon  to  various  jobsites  and  aiming 
at  nonstriking  employees;  threatening  to 
blow  up  jobsites  and  going  through  the 
motions  of  loading  and  aiming  the  can- 
non; striking  employees  with  picket 
signs  and  otherwise  assaulting  and  caus- 
ing physical  harm  to  nonstriking  em- 
ployees and  other  persons  entering  and 
leaving  jobsites;  damaging  motor  ve- 
hicles and  other  properties  of  employees, 
suppliers,  customers  and  supervisory 
personnel  as  they  enter  and  leave  job- 
sites;  throwing  rocks  or  other  objects 
toward  nonstriking  employees,  super- 
visory personnel,  suppliers  or  customers 
entering,  or  attempting  to  enter,  or  exit- 
ing from  the  jobsites." 

I  am  still  quoting  from  the  Reisel 
article : 

Note  that  the  above  Is  a  stipulation.  Mean- 
ing that  all  parties,  the  union  and  the  Heavy 
Contractors  Association,  which  brought  the 
charges,  are  In  accord.  And  that  the  local 
agrees  to  desist  from  continuing  the  prac- 
tices. The  agreement  was  entered  Into  on 
July  22,  1977. 

Mr.  President,  I  notice  the  distin- 
guished senior  Senator  from  Utah  is 
here.  I  ask  unanimous  consent  that  my 
remarks  not  be  considered  either  a  first 
or  second  speech  under  the  rules  and 
that  I  be  permitted  to  continue  later  in 
the  day,  adding  to  the  statement  which 
I  have  already  made  without  its  inter- 
ruption. 

Mr.  WILLIAMS.  Mr.  President,  reserv- 
ing the  right  to  object,  neither  a  first  nor 
a  second  speech,  then  it  would  be  no 
rpeech. 

Mr.  HATCH.  Just  so  that  I  ask  unani- 
mous consent 

Mr.  WILLIAMS.  Will  that  not  fall 
within  the  rules  of  the  first  speech? 
Would  it  not  be  a  continuation  of  the 
first  speech,  I  ask  as  a  parliamentary 
inquiry? 

The  PRESIDING  OFFICER  (Mr. 
Gravel).  If  the  Senator  secures  unani- 
mous consent  for  the  first  or  second 
speech  not  to  be  counted,  it  is  as  if  he 
spoke  not  at  all. 

Mr.  HATCH.  Then  I  ask  unanimous 
consent  this  not  be  considered  a  second 
speech  under  the  rules. 


Mr.  WILLIAMS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  during  the 
course  of  this  debate  over  the  last  couple 
of  weeks  we  have  continually  been  told 
that  this  was  a  bill  that  would  help  the 
individual  and,  in  addition,  that  it  was 
something  that  would  certainly  not  hurt 
small  business. 

I  have  heard  all  kinds  of  statements  in 
my  home  State  by  certain  labor  leaders 
that  those  of  us  who  oppose  this  bill  are 
here  working  in  favor  of  big  business. 

I  find  that  a  rather  interesting  com- 
ment, that  we  continue  to  hear  that,  in 
that  I  do  not  know  of  any  big  businesses 
in  this  country  that  are  not  already  orga- 
nized. Certainly,  General  Motors,  U.S. 
Steel,  Kennecott  Copper  Corp.,  any  of 
the  big  giants  we  see  in  Fortune  maga- 
zine, are  already  organized,  have  been 
organized  for  many  years,  are  organized 
in  my  State,  even  though  it  is  a  right-to- 
work  State. 

I  think  we  ought  to  put  to  rest  that 
those  of  us  who  are  opposed  to  this  piece 
of  legislation  are  here  representing  big 
business.  This  bill  has  really  no  effect 
whatsoever  on  the  big  businesses  of  this 
country.  The  evidence  of  that  is  cer- 
tainly clear.  They  are  already  organized, 
so  how  could  it  possibly  help  them  orga- 
nize, unless  they  are  going  to  reorganize. 
That  fact  already  exists. 

My  major  concern  in  opposing  this  bill 
is  the  fact  that  it  does  have  tremendous 
impact  on  small  business  and  has 
tremendous  impact  on  inflation  in  this 
country. 

The  President  is  very  concerned  about 
that.  In  the  last  2  or  3  weeks  we  have 
heard  him  talk  about  it. 

Proposition  13  has  certainly  stimulated 
a  lot  of  politicians  in  this  country  to  talk 
about  taxes  and  inflation,  how  we  are 
having  a  tax  revolt  in  this  country,  that 
the  people  are  getting  sick  and  tired  of 
big  deficits,  big  spending,  big  govern- 
ment, and  high  taxes. 

I  think  the  people  of  California  have 
spoken.  I  think  we  are  going  to  see  a  lot 
more  people  around  this  country  speak 
out  against  the  excesses  of  government. 

The  only  problem  that  I  really  have 
with  proposition  13  in  California  and 
other  places  around  the  country  is  that 
initiatives  are  only  allowed  against  local 
government,  and  some  of  them  do  need 
limitations  upon  them.  But  the  big  of- 
fender is  the  Federal  Government. 

Unfortunately,  there  are  not  any  ini- 
tiative petitions  that  can  be  brought  in 
ref€rendums  to  put  some  controls  on  the 
fiscal  and  regulatory  irresponsibility  of 
the  Congress  of  the  United  States  and 
the  Federal  Government.  Only  through 
messages  that  they  can  send  that  maybe 
we  should  wise  up  a  little  bit  and  stop 
some  of  the  things  that  we  are  doing. 

It  is  rather  interesting  to  me,  right  in 
the  middle  of  all  this  rhetoric  about  in- 
flation, that  the  President  says  how  we 
have  to  restrain  ourselves,  business  must 
restrain  Itself,  labor  must  restrain  itself, 
that  we  must  keep  our  wage  increases 
and  our  price  increases  down.  He  talks 
about  everybody  but  the  No.  1  culprit — 
government. 
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mlttee  on  Environment  and  Public  Works 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  hold  a  markup 
session  on  S.  1493,  energy  impact  as- 
sistance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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VITIATION  OF  SPECIAL  ORDERS  FOR 
TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  orders 
for  the  recognition  of  Senators  be  viti- 
ated for  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LABOR  LAW  REFORM  ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  we  now  resume  consideration 
of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  title  of  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  reme- 
dies and  expedite  the  procedures  under  such 
act. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  the  ma- 
jority leader  of  the  Senate,  Mr.  Robert 
C.  Byrd  of  West  Virginia,  filed  a  com- 
prehensive amendment  to  the  so-called 
Labor  Reform  Act  of  1978  on  Thursday, 
June  8,  1978.  This  amendment  came  after 
two  efforts  to  invoke  cloture  on  the  labor 
bill  had  been  defeated  by  the  Senate. 

The  Byrd  amendment  is,  in  effect,  a 
substitute  bill  which,  in  many  respects, 
is  far  worse  than  the  bill  reported  out 
of  the  Senate  Human  Resources  Com- 
mittee or  even  the  bill  (H  R.  8410)  passed 
by  the  House  of  Representatives  last 
year.  For  example,  the  Byrd  substitute 
deals  with  the  subject  of  "equal  access" 
in  a  way  which  spells  out  numbers  of 
nonemployee  organizers  who  are  given 
the  right  to  come  onto  the  premises  of 
private  employers  in  ways  which  no  one 
could  have  reasonably  expected  under 
the  other  versions  of  the  bill.  The 
amended  "equal  access"  provisions 
would,  by  statute,  literally  make  it  pos- 
sible for  small  armies  of  outside  organiz- 
ers to  invade  the  premises  of  private  em- 
ployers, large  or  small,  for  months  on 
end. 

The  other  major  thrust  of  the  Byrd 
amendment  which  makes  the  proposed 
legislation  far  more  onerous  is  the  sec- 
tion dealing  with  election  timing- 
quickie  elections,  if  you  will;  what  Abe 
Raskin  of  the  New  York  Times  referred 
to    as     'push-button    unionism."    The 


Senate  committee  bill  allowed  for  quickie 
elections  within  21  to  30  days  of  the  filing 
of  a  petition  supported  by  a  majority  of 
the  employees  in  a  unit.  The  Byrd  sub- 
stitute appears  to  extend  that  minimum 
time  to  35  days.  This  is  not  what  it  does. 

In  fact,  it  would  eliminate  a  minimum 
time  period  from  the  date  the  petition 
is  filed,  statutorily  order  the  NLRB  to 
hold  elections  at  the  earliest  administra- 
tively feasible  time  after  any  petition  is 
filed,  and  eliminate  entirely  the  majority 
requirement  for  triggering  "quickie  elec- 
tions" by  simply  giving  priority  status 
to  such  petitions.  To  be  sure,  there  is 
a  requirement  that  the  employer  be  noti- 
fied of  a  desire  of  the  employees  to  be 
represented  and  a  35-day  waiting  period 
before  instantaneous  elections  would  be 
possible,  but  the  notice  is  good  for  6 
months  and  leaves  the  timing  of  the 
election  wide  open  to  the  shortest  pos- 
sible time  from  petition  filing.  The  no- 
tice also  triggers  the  equal  access  pro- 
vision, which  would  then  be  in  effect 
for  months  on  end. 

In  reality,  the  Byrd  amendment,  which 
purports  to  be  a  compromise,  is  a  "wolf 
in  sheep's  clothing,"  basically  a  subter- 
fuge by  which  the  unions  hope  to  gain 
enormous  advantages  in  organizing  never 
even  contemplated  by  the  committee. 

In  another  development,  on  Friday, 
June  9.  Senator  Byrd  filed  a  petition  for 
cloture  which  does  not  go  to  the  commit- 
tee bill  but  rather  to  the  Byrd  substi- 
tute. If  it  carries  the  cloture  vote  on 
Tuesday,  it  would  shut  off  debate  on  the 
substitute  and  could  have  the  practical 
effect  of  killing  any  further  meaning- 
ful debate  on  the  entire  bill.  In  other 
words,  the  cloture  vote  on  Tuesday, 
June  13.  could  cut  off  debate  on  a  bill 
which  only  came  before  the  Senate  late 
Thursday.  June  8,  and  thus  has  had  no 
real  chance  of  debate  at  all— but  also  it 
would  effectively  lead  to  the  early  passage 
of  the  substitute  which  is  the  worst  of 
all  proposals.  Defeat  of  the  cloture  pe- 
tition on  the  "Byrd  amendment"  or  "sub- 
stitute" is  absolutely  imperative. 

I  believe  that  that  amendment  may 
have  other  amendments  to  it.  but.  never- 
theless, the  approach  has  to  be  defeated. 

The  so-called  "labor  law  reform  bill" 
is  bad  legislation  for  many  reasons — it 
is  inflationary:  it  would  have  an  unusu- 
ally harsh  impact  on  small  business;  it 
is  contrary  to  the  desires  of  a  majority 
of  the  American  people  as  reflected  in 
nationwide  poll  after  poll;  it  would  se- 
verely alter  the  basic  thrust  of  our  labor 
laws  and  tilt  them  further  in  favor  of 
big  unions;  and  its  only  possible  pur- 
pose is  to  give  more  power  to  the  al- 
ready too-powerful  labor  leaders  in 
Washington.  In  my  opinion,  this  legisla- 
tion must  be  defeated. 

UNION     HORROR    STORIES    RE    VIOLENCE;     OBJEC- 
TIONS  TO   THE    PUNrrrVE   PROVISIONS 

Mr.  President.  I  address  my  remarks 
now  to  those  provisions  of  the  bill  that 
would  impose  penalties  upon  employers 
for  certain  kinds  of  violations  of  the  Na- 
tional Labor  Relations  Act.  Specifically. 
I  am  referring  to  sections  8  and  9  of  the 
bill  dealing  with  so-called  willful  vio- 
lators o'  the  National  Labor  Relations 
Act  and  imposing  Federal  contract  de- 


barment penalties  upon  employers  found 
to  be  willful  violators  of  the  act.  I  also 
refer  to  the  so-called  make  whole 
remedy  and  the  backpay  remedy  which 
would  award  an  employee  who  had  been 
unlawfully  discharged  one-and-a-half- 
times  backpay  the  employee  lost. 

It  is  generally  accepted  that,  in  a 
democratic  society,  the  success  of  the 
law's  ability  to  meet  its  stated  objectives 
is  entirely  dependent  upon  the  volun- 
tary acceptance  of  the  law  and  compli- 
ance with  the  law  by  the  society.  This 
principle  has  been  the  foundation  stone 
upon  which  our  national  labor  policy 
has  been  built  up  to  this  time.  The  pro- 
posed amendments  to  the  act  represent  a 
dramatic  departure  from  Congress  pre- 
vious recognition  of  the  democratic 
principle  of  voluntary  compliance.  I  sub- 
mit that  there  has  been  insufficient  ex- 
amination of  the  facts  and  insufficient 
consideration  of  the  principles  involved 
to  justify  our  abandonment  of  a  princi- 
ple which  has  served  this  Nation  so  well 
for  the  past  43  years. 

I  need  not  recount  the  history  of  la- 
bor relations  prior  to  the  passage  of  the 
National  Labor  Relations  Act  of  1935.  We 
need  only  remember  that  this  was  a  his- 
tory drenched  in  the  bloodshed  of  Ameri- 
can citizens,  including  the  blood  of  work- 
ers, employers.,  and  innocent  third  par- 
ties. In  the  days  before  the  National  La- 
bor Relations  Act  was  passed,  a  typical 
labor  dispute  more  closely  resembled  a 
minor  revolution  in  the  workplace.  Need 
I  remind  my  fellow  Senators  of  the 
bloody  sitdown  strikes  conducted  by  the 
United  Auto  Workers  at  the  various  auto- 
mobile plants  in  the  1930"s?  Need  we  re- 
member the  various  worker  rebellions 
that  were  crushed  by  Pinkerton  guards 
in  the  mines  of  eastern  Pennsylvania 
and  in  the  industrial  establishments  of 
New  England? 

The  history  of  labor  relations  in  our 
country  since  the  passage  of  the  National 
Labor  Relations  Act  has  changed  dra- 
matically. Disputes  are  now  resolved  in 
a  more  civilized,  saner  fashion.  It  is  no 
longer  necessary  to  bring  Federal  troops 
into  every  labor  dispute  as  was  the  case 
during  the  tumultuous  period  preceding 
the  passage  of  the  National  Labor  Rela- 
tions Act.  I  submit  that  the  reasons  un- 
derlying the  peacefulness  of  labor  rela- 
tions today  lie  in  the  willingness  of  em- 
ployers and  workers  alike  to  comply  with 
the  mandate  of  the  law  without  being 
forced  to  do  so.  If  it  were  otherwise,  then 
we  would  be  constantly  presented  with 
scenes  such  as  that  which  we  recently 
witnessed  in  the  coal  fields,  where  the 
United  Mined  Workers  Union  flagrantly 
disregarded  the  orders  of  Federal  courts 
which  enjoined  them  from  continuing 
their  strike  against  not  only  the  mine 
owners  but  the  public  in  general. 

You  will  remember  recent  newsstories 
recounting  the  actions  of  roving  bands 
of  United  Mine  Worker  pickets  in  over- 
turning the  equipment  and  burning  the 
trucks  which  were  then  being  operated 
by  employers  against  whom  the  union 
had  no  labor  dispute  by  employees  who 
had  no  interest  in  belonging  to  their 
union.  We  have  seen  the  spectacle  re- 
cently of  State  and  Federal  Governments 
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paralyzed  in  fear  that  they  might  have 
to  enforce  an  order  of  a  State  or  Federal 
court  requiring  the  United  Mine  Workers 
to  respect  the  rights  of  employees  who 
did  not  want  their  representation  and 
of  employers  with  whom  they  had  no 
contracts. 

What  was  the  union's  response  when 
they  were  questioned  about  the  effects  of 
the  entry  of  Federal  troops  to  protect 
both  the  rights  of  nonunion  operators 
and  to  enforce  the  Federal  court's  in- 
junction against  their  strike?  They 
thumbed  their  nose  at  the  public.  They 
taunted  the  Federal  Goverrmient.  daring 
them  to  attempt  to  dig  coal  with 
bayonets. 

Both  the  House  and  the  Senate  com- 
mittees, when  considering  these  so-called 
labor  law  reform  amendments,  were 
treated  to  parades  of  witnesses,  trucked 
in  like  cabbages  by  the  various  interna- 
tional unions,  who  plaintively  described 
for  the  Congressmen  and  Senators  the 
cases  of  employer  contempt  for  the  law. 
But  did  the  Senators  and  Congressmen 
consider  the  news  reports  that  have  been 
appearing  throughout  the  fall  and  winter 
of  1977  and  1978  which  described  the 
riots  of  the  coalfields? 

The  lawlessness  is  not  restricted  to  the 
United  Mine  Workers.  Let  me  bring  to 
your  attention  a  recent  article  by  the 
labor  columnist.  Victor  Riesel.  which 
appeared  in  newspapers  around  the 
country  on  November  15.  1977.  It  was 
entitled  "New  Antiviolence  Bills:  Local 
Union  Agrees  Not  To  Use  Cannon.  Bul- 
lets. Ball  Bats  in  Strikes."  I  quote  from 
the  Article : 

Back  In  early  June  1960.  Jimmy  Holla,  then 
more  fleshy  than  astral,  told  the  Detroit 
Press  Club  audience  that  he  and  the  gentry 
leading  the  teamsters  were  so  "constantly 
amazed"  by  what  they  read  In  the  press,  were 
shocked  by  "distortions"  In  the  "press,  radio 
and  television"  reporting  on  the  union,  that 
the  brotherhood  soon  would  launch  its  own 
chain  of  dally  newspapers  "In  major  cities." 

He  told  the  crowd  of  media  people  and 
public  relations  flax  that  they  ought  to  be 
"ashamed  of  themselves."  They  gave  him  a 
standing  ovation. 

Which  proves  something  about  changing 
times.  But  the  late  Holla's  plaintive  com- 
plaints about  the  media  haven't  eased.  Not 
from  the  Teamsters,  and.  more  recently, 
there  has  developed  a  sprawling  national 
labor  assault  on  print  and  electronic  report- 
ing of  the  "movement". 

Well  all  these  complaining  angels  would 
do  better  to  look  homeward  and  Inward  for 
the  cause  of  their  oft  unhappy  image.  There 
are  today  at  least  4  Senate  and  House  com- 
mittees considering  toughening,  for  exam- 
ple, the  Federal  Government's  power  to  pun- 
ish local  union  violence  on  or  against  con- 
struction sites  specifically  and  In  labor 
disputes  In  general.  One  bill  was  reported  out 
of  committee  on  the  Senate  floor  the  other 
morning  on  behalf  of  the  venerable  and  ven- 
erated Senator  McClellan. 

It  Isn't  the  media  which  hurls  rocks, 
slashes  tires,  cuts  loose  with  guns  and  base- 
ball bats.  It's  some  of  the  local  unions  out 
there,  away  from  the  rarlfled  statesmanship 
of  this  capltol  where  the  action  concentrates 
on  more  global  and  national  political 
pressure. 

For  example,  here  Is  a  gory  section  from 
the  record  from  this  National  Labor  Rela- 
tions Board  (and  who  can  ask  for  greater 
objectivity   these   days)  :    "Operating   Engi- 


neers Local  101,  Kansas  City,  Mo.,  October  26, 
1977"  pursuant  to  stipulation,  the  Board 
ordered  the  union  to  cease  restraining  and 
coercing  employees  of  the  Heavy  Contractors 
Association  of  the  Greater  Kansas  City  area 
and  Its  members;  to  (cease)  assaulting  non- 
striking  employees;  engaging  In  mass  picket- 
ing and  trespassing  on  job  sites:  entering  a 
trailer  on  a  Job  site  and  damaging  and  de- 
stroyirg  documents;  slashing  a  job  superin- 
tendent's truck  tires  at  a  Job  site;  following 
employees  from  Job  sites;  firing  a  gun  at 
them  and  brandishing  clubs:  blocking  and 
hampering  ingress  and  egress  to  the  prem- 
ises or  job  sites  of  the  association  and  its 
members;  threatening  to  assault  non-striking 
employees;  hitting  trucks  crossing  a  picket 
line  with  baseball  bats,  causing  damage  to 
these  vehicles;  and  hitting  and  damaging 
motor  vehicles  driven  by  non-striking  em- 
ployees. The  union  was  further  ordered  to 
cease  trespassing  on  the  job  site  while  carry- 
ing club-like  objects  and  taking  pictures  of 
non-striking  employees;  throwing  dirt  on 
non-striking  employees  and  threatening 
them  with  physical  harm. 

The  Board  also  ruled  that  the  union 
must  cease  and  desist  from  "bringing  a 
cannon  to  various  jobsites  and  aiming 
at  nonstriking  employees;  threatening  to 
blow  up  jobsites  and  going  through  the 
motions  of  loading  and  aiming  the  can- 
non; striking  employees  with  picket 
signs  and  otherwise  assaulting  and  caus- 
ing physical  harm  to  nonstriking  em- 
ployees and  other  persons  entering  and 
leaving  jobsites;  damaging  motor  ve- 
hicles and  other  properties  of  employees, 
suppliers,  customers  and  supervisory 
personnel  as  they  enter  and  leave  job- 
sites;  throwing  rocks  or  other  objects 
toward  nonstriking  employees,  super- 
visory personnel,  suppliers  or  customers 
entering,  or  attempting  to  enter,  or  exit- 
ing from  the  jobsites." 

I  am  still  quoting  from  the  Reisel 
article : 

Note  that  the  above  Is  a  stipulation.  Mean- 
ing that  all  parties,  the  union  and  the  Heavy 
Contractors  Association,  which  brought  the 
charges,  are  In  accord.  And  that  the  local 
agrees  to  desist  from  continuing  the  prac- 
tices. The  agreement  was  entered  Into  on 
July  22,  1977. 

Mr.  President,  I  notice  the  distin- 
guished senior  Senator  from  Utah  is 
here.  I  ask  unanimous  consent  that  my 
remarks  not  be  considered  either  a  first 
or  second  speech  under  the  rules  and 
that  I  be  permitted  to  continue  later  in 
the  day,  adding  to  the  statement  which 
I  have  already  made  without  its  inter- 
ruption. 

Mr.  WILLIAMS.  Mr.  President,  reserv- 
ing the  right  to  object,  neither  a  first  nor 
a  second  speech,  then  it  would  be  no 
rpeech. 

Mr.  HATCH.  Just  so  that  I  ask  unani- 
mous consent 

Mr.  WILLIAMS.  Will  that  not  fall 
within  the  rules  of  the  first  speech? 
Would  it  not  be  a  continuation  of  the 
first  speech,  I  ask  as  a  parliamentary 
inquiry? 

The  PRESIDING  OFFICER  (Mr. 
Gravel).  If  the  Senator  secures  unani- 
mous consent  for  the  first  or  second 
speech  not  to  be  counted,  it  is  as  if  he 
spoke  not  at  all. 

Mr.  HATCH.  Then  I  ask  unanimous 
consent  this  not  be  considered  a  second 
speech  under  the  rules. 


Mr.  WILLIAMS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  during  the 
course  of  this  debate  over  the  last  couple 
of  weeks  we  have  continually  been  told 
that  this  was  a  bill  that  would  help  the 
individual  and,  in  addition,  that  it  was 
something  that  would  certainly  not  hurt 
small  business. 

I  have  heard  all  kinds  of  statements  in 
my  home  State  by  certain  labor  leaders 
that  those  of  us  who  oppose  this  bill  are 
here  working  in  favor  of  big  business. 

I  find  that  a  rather  interesting  com- 
ment, that  we  continue  to  hear  that,  in 
that  I  do  not  know  of  any  big  businesses 
in  this  country  that  are  not  already  orga- 
nized. Certainly,  General  Motors,  U.S. 
Steel,  Kennecott  Copper  Corp.,  any  of 
the  big  giants  we  see  in  Fortune  maga- 
zine, are  already  organized,  have  been 
organized  for  many  years,  are  organized 
in  my  State,  even  though  it  is  a  right-to- 
work  State. 

I  think  we  ought  to  put  to  rest  that 
those  of  us  who  are  opposed  to  this  piece 
of  legislation  are  here  representing  big 
business.  This  bill  has  really  no  effect 
whatsoever  on  the  big  businesses  of  this 
country.  The  evidence  of  that  is  cer- 
tainly clear.  They  are  already  organized, 
so  how  could  it  possibly  help  them  orga- 
nize, unless  they  are  going  to  reorganize. 
That  fact  already  exists. 

My  major  concern  in  opposing  this  bill 
is  the  fact  that  it  does  have  tremendous 
impact  on  small  business  and  has 
tremendous  impact  on  inflation  in  this 
country. 

The  President  is  very  concerned  about 
that.  In  the  last  2  or  3  weeks  we  have 
heard  him  talk  about  it. 

Proposition  13  has  certainly  stimulated 
a  lot  of  politicians  in  this  country  to  talk 
about  taxes  and  inflation,  how  we  are 
having  a  tax  revolt  in  this  country,  that 
the  people  are  getting  sick  and  tired  of 
big  deficits,  big  spending,  big  govern- 
ment, and  high  taxes. 

I  think  the  people  of  California  have 
spoken.  I  think  we  are  going  to  see  a  lot 
more  people  around  this  country  speak 
out  against  the  excesses  of  government. 

The  only  problem  that  I  really  have 
with  proposition  13  in  California  and 
other  places  around  the  country  is  that 
initiatives  are  only  allowed  against  local 
government,  and  some  of  them  do  need 
limitations  upon  them.  But  the  big  of- 
fender is  the  Federal  Government. 

Unfortunately,  there  are  not  any  ini- 
tiative petitions  that  can  be  brought  in 
ref€rendums  to  put  some  controls  on  the 
fiscal  and  regulatory  irresponsibility  of 
the  Congress  of  the  United  States  and 
the  Federal  Government.  Only  through 
messages  that  they  can  send  that  maybe 
we  should  wise  up  a  little  bit  and  stop 
some  of  the  things  that  we  are  doing. 

It  is  rather  interesting  to  me,  right  in 
the  middle  of  all  this  rhetoric  about  in- 
flation, that  the  President  says  how  we 
have  to  restrain  ourselves,  business  must 
restrain  Itself,  labor  must  restrain  itself, 
that  we  must  keep  our  wage  increases 
and  our  price  increases  down.  He  talks 
about  everybody  but  the  No.  1  culprit — 
government. 
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So  what  do  we  see  here  in  this  particu- 
lar bill,  which  the  President  is  supporting 
and  which  is  being  supported  by  prob- 
ably a  majority  of  this  body  and  a  ma- 
jority of  the  House  of  Representatives? 
It  is  a  bill  that  will  give  unions  a  much 
easier  opportunity  to  organize,  particu- 
larly the  small-  and  medium-sized  busi- 
nesses of  this  country.  It  is  estimated 
that  there  probably  will  be  at  least  a  3- 
percent  increase  in  inflation  if  this  bill 
is  passed.  But  it  is  not  imusual  in  Wash- 
ington for  us  to  do  one  thing  while  we 
are  saying  something  else.  Unfortunately, 
that  is  the  usual  thing  that  goes  on  in 
Washington. 

So,  while  we  talk  against  big  govern- 
ment, against  rules,  regulations,  and  de- 
ficit spending,  and  while  we  are  trying  to 
analyze  proposition  13,  Congress  and  the 
Federal  Government  and  the  adminis- 
tration will  roll  right  along  with  bigger 
and  better  deficits,  more  rules  and  regu- 
lations, more  Interference  in  our  individ- 
ual lives;  and,  in  effect,  say,  "To  hell 
with  the  people  of  this  country.  We  don't 
really  care  what  the  people  of  California 
have  said  or  other  people  will  say  around 
this  country.  We'll  go  right  ahead  and 
steamroller  this  bill  through." 

I  and  many  of  my  colleagues  have  ex- 
pressed concern  about  the  effects  this 
bill  would  have  on  the  small  businesses 
of  this  country.  Quickie  elections,  equal 
access  to  the  jobsite,  150  percent  back 
pay,  make  whole  provisions,  and  contract 
debarment— all  will  have  their  most 
devastating  effects  on  small  business,  not 
on  large  business.  Large  business  already 
is  almost  totally  and  completely  orga- 
nized by  the  unions  of  this  country. 

For  example,  put  yourself  in  the  posi- 
tion of  a  small,  independent  furniture 
retailer  in  a  town  of  20.000  people.  You 
have  10  employees,  2  of  whom  are 
managers.  More  than  half  of  them  have 
been  with  you  In  excess  of  5  years,  with 
both  the  managers  and  three  of  the  other 
employees  being  friends  of  yours.  This 
is  not  an  untypical  situation  in  small 
towns  and  rural  areas  of  this  country- 
small  businesses  employing  10  to  20 
people. 

We  hear  a  great  deal  about  corporate 
giants  and  about  the  influence  they 
have,  but  in  my  State,  the  biggest  em- 
ployer is  small  business,  with  more  than 
200.000  employees  In  the  State.  Collec- 
tively, it  is  by  far  the  biggest  single  em- 
ployer. We  hear  about  Kennecott.  with 
7,000:  about  Hill  Air  Force  Base,  with 
18.000:  about  Geneva  Steel;  and  others, 
with  5,000  or  6,000.  Giants  do  not  even 
begin  to  match  the  small  employers  of 
this  country. 

In  my  State,  as  I  have  said,  more  than 
200,000  work  for  small  business.  Across 
the  country,  the  vast  majority  of  the 
employees,  the  working  force  of  this 
country,  do  not  work  for  the  corporate 
giants  or  the  Federal  Government  or 
State  or  local  government :  they  work  for 
small  business.  That  is  why  this  bill  has 
such  an  Impact  on  so  many  people  In 
this  country  and  so  many  small  busi- 
nesses. The  illustration  I  am  going 
through  is  certainly  not  untypical  of 
thousands  and  thousands  of  small  busi- 
nesses around  this  country. 


Most  of  the  sales  of  this  business  are 
by  nongovernment  purchasers.  Once  a 
year  or  so,  you  get  a  large  order  from 
a  nearby  Federal  installation  with 
whom  you  have  been  doing  business  for 
a  number  of  years. 

At  the  start  of  your  busiest  season, 
you  add  a  new  employee,  telling  him 
that  you  can  guarantee  him  a  job  only 
for  the  next  several  months,  during 
this  particular  buildup,  and  possibly 
thereafter,  if  ssAes  volume  continues  to 
increase.  He  understands  this  when  you 
hire  him.  You  soon  notice,  however,  that 
he  seems  more  interested  in  talking  with 
the  other  employees  than  in  serving  cus- 
tomers, and  you  think  perhaps  you  will 
have  to  let  him  g^  because  he  is  not 
working  out  as  you  thought  he  would 
and  is  not  helping  you  with  your  in- 
creased business. 

However,  before  you  can  make  a  de- 
cision on  his  continued  employment,  you 
are  startled  to  receive  a  special  delivery 
letter  from  the  National  Labor  Relations 
Board  late  one  Friday  afternoon.  The  let- 
ter informs  you  that  a  petition  has  been 
filed  with  the  National  Labor  Relations 
Board  by  a  union  which  claims  to  rep- 
resent a  majority  of  your  employees. 
The  National  Labor  Relations  Board  let- 
ter further  advises  you  that  the  Board's 
normal  practice  In  such  circumstances  is 
to  hold  a  secret  ballot  representation 
election  within  21  days.  If  the  union  wins 
the  election,  it  will  be  certified  by  the 
Board  as  the  bargaining  agent  for  your 
employees. 

Obviously,  you  are  bewildered,  since 
you  know  nothing  of  unions,  nothing  of 
labor  laws.  You  do  not  even  have  a  labor 
lawyer,  there  not  being  one  in  your 
whole  county. 

So  you  call  on  one  of  your  social  friends 
in  this  small  town  who  also  happens  to 
be  an  employee  and  who,  since  the  work- 
day is  over,  happens  to  be  at  home.  You 
then  go  to  his  home  to  discuss  the  sit- 
uation, since  that  is  more  convenient 
than  asking  him  to  come  back  to  the 
ofiQce.  Your  friend -employee  tells  you 
that,  yes.  there  has  been  a  labor  orga- 
nizer working  in  the  area;  that  he  seems 
to  be  particularly  close  to  the  new  em- 
ployee you  hired;  and  that  several  of 
the  employees  are  unhappy  about  a  cou- 
ple of  issues. 

You  ask  the  employee  why  it  had  not 
been  mentioned  before  and  the  employee 
tells  you  that  no  one  had  ever  thought 
about  these  issues  until  the  labor  or- 
ganizer and  the  new  emoloyee  mentioned 
them.  These  are  relatively  minor  issues 
which  you  are  perfectly  happy  to  discuss 
with  the  employees,  and  so  you  ask  the 
friend  you  are  visiting  to  arrange  a  short 
employee  meeting  at  the  store  for  the 
next  working  day.  During  the  discussion, 
the  emoloyee  demands  are  considered 
reasonable  by  you  and  you  agree  to  grant 
those  demands.  You  also  seek  to  correct 
some  of  the  misleading  and  Incorrect  as- 
sertions which  the  union  organizer  has 
made  to  your  emoloyees. 

At  noon  the  same  day  you  are  pre- 
sented with  a  demand  by  the  union  rep- 
resentative to  have  an  emoloyee  meeting 
at  your  store  for  him  to  address  the  Em- 
ployees. You  refuse  this  demand  because 


It  is  your  private  property  and  you  feel 
the  demand  is  unreasonable. 

You  also  observe  that  the  new  employee 
is  spending  virtually  all  this  time  talking 
to  the  other  employees  urging  them  to 
support  the  union.  He  is  doing  no  work 
himself  and  is  diverting  the  other  em- 
ployees from  their  work.  You  call  the  new 
employee  into  your  ofiBce  to  admonish 
him.  When  you  do.  however,  he  becomes 
belligerent,  arrogant,  and  surly,  because 
of  your  previously  considering  firing  him 
because  of  his  lack  of  work.  This  is  the 
straw  that  breaks  the  camel's  back.  You 
tell  him  he  is  fired,  and  he  says  he  will 
get  even  with  you  by  going  to  the  NLRB. 

Let  us  stop  here  for  a  minute,  after 
having  gone  through  this  example,  and 
find  out  what  kind  of  trouble  you  have 
gotten  into  if  H.R.  8410  becomes  law. 

Assume  you  have  now  finally  been  able 
to  obtain  the  services  of  labor  counsel. 
Here  is  what  he  will  likely  tell  you : 

First  of  all,  the  Board  will  hold  a  rep- 
resentation election  between  21  to  30 
days  of  when  you  received  the  petition. 
Sure,  that  does  not  give  you  very  much 
time  to  find  out  much  about  his  union 
and  pass  such  useful  information  on  to 
your  employees  so  they  can  cast  an  intel- 
ligent and  informed  vote.  But  that  is  the 
law. 

Second,  you  violated  the  law  by  refus- 
ing to  give  the  union  organizer  "equal 
access"  to  ycur  employees;  even  though 
it  is  your  property,  he  has  the  right  to 
talk  to  your  employees  during  work  time 
and  on  your  property  because  you  did. 

You  can  anticipate  that  the  employee 
you  fired  will  file  an  unfair  labor  practice 
charge  with  the  Board.  If.  as  seems  prob- 
able, the  NLRB  decides  to  issue  a  com- 
plaint agairist  you.  the  Board  will 
Immediately  proceed  to  Federal  district 
court  to  obtain  a  court  order  requiring 
you  to  reinstate  the  discharged  individ- 
ual pending  a  full  hearing  on  the  matter 
before  an  NLRB  administrative  law 
judge.  The  Board's  chances  of  getting 
such  a  court  order  are  excellent.  If  the 
administrative  law  judge  and  then  the 
Board  agree  that  you  committed  an  un- 
fair labor  practice  by  discharging  the 
individual  for  union  activity,  you  will  be 
liable  for  tlme-and-one-half  backpay. 

You  have  probably  committed  an  un- 
fair labor  practice  in  violation  of  the 
National  Labor  Relations  Act  by  going 
to  your  friend/employee's  home  and  by 
discussing  the  union  with  him  there. 
You  have  committed  another  unfair 
labor  practice  by  asking  him  any  ques- 
tions about  the  union  drive. 

You  have  undoubtedly  committed  yet 
another  unfair  labor  practice  by  asking 
the  employees  what  their  grievances 
were  and  by  promising  to  take  action  to 
correct  the  problems  brought  to  your  at- 
tention. Under  the  National  Labor  Rela- 
tions Act,  this  would  be  regarded  as  an 
improper  attempt  to  "coerce"  the  em- 
ployees into  voting  against  the  union. 

The  election  will  very  likely  become 
a  one-way  ratchet  to  be  used  against 
you.  If  the  union  wins,  the  Board  will 
certify  it  as  the  bargaining  agent  for 
your  employees.  But  even  if  the  union 
loses,  the  Board  would  probably  find  on 
the  facts  here  that  you  have  committed 
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unfair  labor  practices  "that  undermined 
a  free  and  fair  election."  If  the  union 
had  obtained  signed  cards  in  its  favor 
prior  to  the  election  from  a  majority  of 
your  employees,  the  Board  could,  and 
almost  certainly  would,  order  you  to 
bargain  with  the  union.  And  this  despite 
the  fact  that  a  majority  of  your  employ- 
ees cast  their  secret  ballots  against  the 
union  in  the  Board-run  election. 

If  you  wanted  to  obtain  a  review  of  a 
Board  certification  or  a  Board  bargain- 
ing order  in  the  courts,  you  could  do  so. 
But  only  at  a  substantial  risk.  If  you 
lose  in  the  courts,  you  will  be  required  to 
pay  your  employees  wage  increases  from 
the  date  when  the  Board  says  bargaining 
should  have  started  \mtil  you  actually 
sign  a  first  contract.  The  amount  of 
those  wage  increases  is  based  on  the 
percentage  change  in  a  Labor  Depart- 
ment index.  That  index,  however,  is  not 
based  on  wage  settlements  in  small  busi- 
nesses, but  on  those  in  units  of  5,000  or 
more  employees. 

And  I  remind  my  colleagues  here  that 
I  am  using  the  example  of  the  business 
with  10  employees.  The  wages  are  going 
to  be  based  on  imits  of  5,000  or  more 
employees. 

Finally,  if  the  Board  should  find  that 
you  commit  any  new  imfair  labor  prac- 
tices in  violation  of  a  prior  Board  or 
court  order,  you  can  be  debarred  from 
receiving  Government  contracts  for  up 
to  3  years.  In  other  words,  you  can  be 
prevented  from  selling  your  merchandise 
to  any  Federal  installation. 

Mr.  President,  this  example  clearly 
Illustrates  what  would  happen  to  the 
struggling  small  businesses  across  this 
country  if  this  bill  is  enacted.  It  would 
give  the  unions  overwhelming  new  weap- 
ons to  ramrod  unwanted  union  organiz- 
ing down  the  throats  of  small  business. 

Let  me  elaborate  further  on  how  blat- 
antly unfair  many  of  these  provisions 
are  and  the  disastrous  affects  they  will 
have  on  small  business. 

First,  the  quickie  election  provision. 
Under  this  bill,  where  a  majority  of  em- 
ployees support  the  request  for  an  elec- 
tion, the  NLRB  will  order  it  within  13 
days  and  hold  it  not  less  than  21  nor 
more  than  30  days  after  the  petition  is 
filed.  This  gives  unions  an  unfair  ad- 
vantage. The  union  may  spend  months 
campaigning  among  employees  present- 
ing only  the  unions  side  of  the  issues.  If 
the  union  manages  in  this  manner  to 
obtain  signed  authorization  cards  from  a 
majority  of  the  employees,  it  can  force  a 
quick  election  and  leave  scant  time  for 
the  employer  to  present  his  case. 

If,  on  the  other  hand,  majority  sup- 
port cannot  be  shown,  then  the  union  is 
afforded  additional  time  to  organize  and 
the  election  must  be  held  within  40  days 
unless  Issues  of  "exceptional  novelty  or 
complexity"  are  involved,  in  which  case 
75  days  are  afforded. 

Once  again,  we  see  the  current  balance 
of  the  NLRB  being  tilted  toward  labor,  as 
it  is  obvious  that  under  this  provision  if 
labor  has  the  support  necessary  for  an 
election  victory,  then  the  election  is  ex- 
pedited before  management  has  an  op- 
portunity to  present  its  views  to  the  em- 
ployees and  for  the  voting  employees  to 
hear  everything  they  need  to  know.  If 


they  do  not  have  a  majority,  then  they 
delay  the  election  until  additional  sup- 
port can  be  generated. 

It  is  typical  in  this  type  of  legislation. 
They  want  it  both  ways.  They  want  it 
in  their  favor  whether  they  win  or 
whether  they  lose. 

This  scheme  points  out  again  how  pro- 
labor  this  bill  is  rather  than  pro- 
employee.  If  we  were  truly  concerned 
about  the  employee,  we  would  certainly 
want  them  to  have  both  sides  of  the  story 
under  all  circumstances  before  they  vote. 
Once  again  I  ask  why  unions,  if  they 
have  such  a  good  product,  are  not  will- 
ing to  compete  fairly  and  openly  with 
salesmanship  to  convince  their  employ- 
ees why  they  should  join  a  union?  But 
apparently  they  have  not  been  too  suc- 
cessful on  their  own  and,  therefore,  they 
consistently,  as  they  have  in  the  past, 
run  to  Washington  for  legislative  help 
to  accomplish  by  law  what  they  cannot 
do  in  a  free  competitive  situation. 

And,  of  course,  these  quickie  elections 
will  have  their  greatest  impact  on  small 
businesses  which  must  face  professional 
organizers  with  prepared  propaganda 
and  long  experience  in  organization.  A 
small  business,  however,  may  not  be  able 
to  afford  professional  help,  even  if  it  has 
notice  of  a  union-organizing  campaign, 
until  it  is  sure  an  election  petition  will 
be  filed.  By  then,  it  may  be  too  late  to 
present  the  employer's  position  in  ade- 
quate form  and  detail.  The  employee's 
vote,  therefore,  will  not  be  fully  informed. 

Second,  the  equal  access  provision. 
This  provision  would  give  nonemployee 
union  organizers  the  right  to  campaign 
on  company  property  whenever  the  em- 
ployer addresses  company  employees  on 
its  premises  or  during  worktime  on  issues 
relating  to  union  representation. 

Now,  on  the  surface  this  does  not  seem 
too  bad  until  you  realize  the  existing 
restrictions  already  imposed  on  busi- 
nesses and  the  distinct  advantage  union 
organizers  have  under  current  law.  For 
example,  unions  have  the  right  to  com- 
municate freely  with  employees  on  an 
individual  basis,  may  visit  with  employ- 
ees in  their  homes,  and  may  make  un- 
limited promises  of  benefits  to  be  de- 
rived from  union  representation. 

Similar  conduct  on  the  part  of  em- 
ployers, of  course,  would  constitute  un- 
fair labor  practices,  even  as  I  outline  in 
the  illustration,  that  an  employer  drop- 
ping in  on  a  social  friend  of  his  to  find 
out  what  was  going  on,  regularly  dropped 
in  at  his  home,  had  social  gatherings  to- 
gether all  the  time,  would  be  construed 
as  an  unfair  labor  practice. 

Under  current  law  the  employer  can- 
not do  most  of  the  things  with  employ- 
ees that  the  union  can.  There  is  already  a 
distinct  advantage  under  the  current 
law.  We  see  a  situation  where  unions  are 
losing  membership  across  this  country, 
not  gaining  new  membership,  when  they 
have  decided  advantages  in  talking  to 
employees,  with  the  exception  of  during 
work  hours,  and  able  to  say  most  any- 
thing they  want,  and  what  they  will 
achieve  if  they  unionize.  But  that  does 
not  seem  to  be  sufficient.  They  want  a 
new  law  that  keeps  all  of  their  advan- 
tages for  them,  prohibits  the  employer 
from  having  any  of  those  advantages. 


and  then  seeks  to  have  the  advantages  at 
the  workplace  as  well  as  away  from  it. 
It  is  blatantly  unfair  to  do  so. 

As  a  result,  most  employers  have  found 
it  necessary  to  restrict  campaign 
speeches  to  their  own  premises.  Such 
speeches  impose  a  financial  hardship  on 
employers  because  production  must  be 
stopped  and  employees  must  be  paid  for 
their  nonproductive  time.  Accordingly, 
as  employers  are  afforded  no  other  op- 
portunity to  inform  their  employees,  they 
absorb  this  financial  hardship.  But,  to 
add  insult  to  injury,  this  bill  would  not 
only  sdlow  equal  access,  but  would  re- 
quire that  the  employer  foot  the  bill — 
pay  the  employee  for  time  spent  lis- 
tening to  the  unions  organizers'  speeches 
on  the  company  premises.  This  is  noth- 
ing short  of  employer  subsidization  of 
union  campaigns.  If  unions  feel  they  are 
at  such  a  disadvantage,  if  they  are  un- 
able to  obtain  equal  access,  then  why 
aren't  they  willing  to  share  expenses. 

This  has  been  brought  up  before,  but 
to  date  I  have  not  heard  any  satisfactory 
answer  as  to  why  the  entire  economic 
burden  of  union  organization  should  be 
placed  on  the  employer,  on  his  time  and 
on  his  premises,  yet  prohibit  him  from 
going  to  the  homes  or  social  gathering 
places  of  employees  while  the  unions 
have  that  particular  advantage. 

I  can  well  imagine  what  this  will  do  to 
the  small  businesses  in  my  State,  espe- 
cially those  in  our  rural  communities.  It 
does  not  take  much  commonsense  to 
realize  the  small  businessman  is  more 
concerned  about  his  business  and  his  em- 
ployees than  the  National  Labor  Rela- 
tions Board.  Why,  I  venture  to  say.  there 
may  be  some  who  have  never  even  heard 
of  it,  so  it  would  not  be  too  hard  to  un- 
derstand the  rural  employer  who,  upon 
learning  of  union  organizing  efforts, 
wishes  to  talk  to  his  employees  to  see  if 
there  are  any  problems  which  exist.  Un- 
fortunately, little  does  he  know  that 
when  he  does  so  on  his  property  he  has 
opened  a  can  of  worms,  and  the  profes- 
sional organizer  can  now  work  his  will. 

The  "make  whole"  and  the  time  and  a 
half  and  provisions  will  be  especially 
devastating  to  small  business.  Both  these 
penalties  only  apply  to  the  period  of  time 
involving  organizing  activity  and  negoti- 
ation prior  to  contracting.  It  is  important 
to  note  that  a  recent  NLRB  study  reveals 
that  75  percent  of  representation  elec- 
tions involved  firms  of  fewer  than  50  em- 
ployees. So  it  is  obvious,  once  again,  that 
the  small  firm  will  be  most  vulnerable 
to  these  proposed  sanctions. 

I  want  to  repeat  that  because,  again, 
when  I  started  out  making  this  speech. 
I  said  we  constantly  hear  about  big  busi- 
ness, and  yet  75  percent  of  representa- 
tion elections,  from  an  NLRB  study, 
show  they  are  being  conducted  with  firms 
of  less  than  50  people.  That  is  hardly  big 
business.  That  is  practically  mom-and- 
pop-type  businesses  on  which  we  are  go- 
ing to  put  the  brunt  of  these  provisions; 
not  General  Motors  and  not  United 
States  Steel,  not  the  big  boys,  but 
the  little  tiny  businesses  of  this 
coimtry.  That  is  where  the  unions 
have  been  unsuccessful,  they  have 
not  been  able  to  sell  their  product,  they 
have  not  been  able  to  interfere  with  the 
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So  what  do  we  see  here  in  this  particu- 
lar bill,  which  the  President  is  supporting 
and  which  is  being  supported  by  prob- 
ably a  majority  of  this  body  and  a  ma- 
jority of  the  House  of  Representatives? 
It  is  a  bill  that  will  give  unions  a  much 
easier  opportunity  to  organize,  particu- 
larly the  small-  and  medium-sized  busi- 
nesses of  this  country.  It  is  estimated 
that  there  probably  will  be  at  least  a  3- 
percent  increase  in  inflation  if  this  bill 
is  passed.  But  it  is  not  imusual  in  Wash- 
ington for  us  to  do  one  thing  while  we 
are  saying  something  else.  Unfortunately, 
that  is  the  usual  thing  that  goes  on  in 
Washington. 

So,  while  we  talk  against  big  govern- 
ment, against  rules,  regulations,  and  de- 
ficit spending,  and  while  we  are  trying  to 
analyze  proposition  13,  Congress  and  the 
Federal  Government  and  the  adminis- 
tration will  roll  right  along  with  bigger 
and  better  deficits,  more  rules  and  regu- 
lations, more  Interference  in  our  individ- 
ual lives;  and,  in  effect,  say,  "To  hell 
with  the  people  of  this  country.  We  don't 
really  care  what  the  people  of  California 
have  said  or  other  people  will  say  around 
this  country.  We'll  go  right  ahead  and 
steamroller  this  bill  through." 

I  and  many  of  my  colleagues  have  ex- 
pressed concern  about  the  effects  this 
bill  would  have  on  the  small  businesses 
of  this  country.  Quickie  elections,  equal 
access  to  the  jobsite,  150  percent  back 
pay,  make  whole  provisions,  and  contract 
debarment— all  will  have  their  most 
devastating  effects  on  small  business,  not 
on  large  business.  Large  business  already 
is  almost  totally  and  completely  orga- 
nized by  the  unions  of  this  country. 

For  example,  put  yourself  in  the  posi- 
tion of  a  small,  independent  furniture 
retailer  in  a  town  of  20.000  people.  You 
have  10  employees,  2  of  whom  are 
managers.  More  than  half  of  them  have 
been  with  you  In  excess  of  5  years,  with 
both  the  managers  and  three  of  the  other 
employees  being  friends  of  yours.  This 
is  not  an  untypical  situation  in  small 
towns  and  rural  areas  of  this  country- 
small  businesses  employing  10  to  20 
people. 

We  hear  a  great  deal  about  corporate 
giants  and  about  the  influence  they 
have,  but  in  my  State,  the  biggest  em- 
ployer is  small  business,  with  more  than 
200.000  employees  In  the  State.  Collec- 
tively, it  is  by  far  the  biggest  single  em- 
ployer. We  hear  about  Kennecott.  with 
7,000:  about  Hill  Air  Force  Base,  with 
18.000:  about  Geneva  Steel;  and  others, 
with  5,000  or  6,000.  Giants  do  not  even 
begin  to  match  the  small  employers  of 
this  country. 

In  my  State,  as  I  have  said,  more  than 
200,000  work  for  small  business.  Across 
the  country,  the  vast  majority  of  the 
employees,  the  working  force  of  this 
country,  do  not  work  for  the  corporate 
giants  or  the  Federal  Government  or 
State  or  local  government :  they  work  for 
small  business.  That  is  why  this  bill  has 
such  an  Impact  on  so  many  people  In 
this  country  and  so  many  small  busi- 
nesses. The  illustration  I  am  going 
through  is  certainly  not  untypical  of 
thousands  and  thousands  of  small  busi- 
nesses around  this  country. 


Most  of  the  sales  of  this  business  are 
by  nongovernment  purchasers.  Once  a 
year  or  so,  you  get  a  large  order  from 
a  nearby  Federal  installation  with 
whom  you  have  been  doing  business  for 
a  number  of  years. 

At  the  start  of  your  busiest  season, 
you  add  a  new  employee,  telling  him 
that  you  can  guarantee  him  a  job  only 
for  the  next  several  months,  during 
this  particular  buildup,  and  possibly 
thereafter,  if  ssAes  volume  continues  to 
increase.  He  understands  this  when  you 
hire  him.  You  soon  notice,  however,  that 
he  seems  more  interested  in  talking  with 
the  other  employees  than  in  serving  cus- 
tomers, and  you  think  perhaps  you  will 
have  to  let  him  g^  because  he  is  not 
working  out  as  you  thought  he  would 
and  is  not  helping  you  with  your  in- 
creased business. 

However,  before  you  can  make  a  de- 
cision on  his  continued  employment,  you 
are  startled  to  receive  a  special  delivery 
letter  from  the  National  Labor  Relations 
Board  late  one  Friday  afternoon.  The  let- 
ter informs  you  that  a  petition  has  been 
filed  with  the  National  Labor  Relations 
Board  by  a  union  which  claims  to  rep- 
resent a  majority  of  your  employees. 
The  National  Labor  Relations  Board  let- 
ter further  advises  you  that  the  Board's 
normal  practice  In  such  circumstances  is 
to  hold  a  secret  ballot  representation 
election  within  21  days.  If  the  union  wins 
the  election,  it  will  be  certified  by  the 
Board  as  the  bargaining  agent  for  your 
employees. 

Obviously,  you  are  bewildered,  since 
you  know  nothing  of  unions,  nothing  of 
labor  laws.  You  do  not  even  have  a  labor 
lawyer,  there  not  being  one  in  your 
whole  county. 

So  you  call  on  one  of  your  social  friends 
in  this  small  town  who  also  happens  to 
be  an  employee  and  who,  since  the  work- 
day is  over,  happens  to  be  at  home.  You 
then  go  to  his  home  to  discuss  the  sit- 
uation, since  that  is  more  convenient 
than  asking  him  to  come  back  to  the 
ofiQce.  Your  friend -employee  tells  you 
that,  yes.  there  has  been  a  labor  orga- 
nizer working  in  the  area;  that  he  seems 
to  be  particularly  close  to  the  new  em- 
ployee you  hired;  and  that  several  of 
the  employees  are  unhappy  about  a  cou- 
ple of  issues. 

You  ask  the  employee  why  it  had  not 
been  mentioned  before  and  the  employee 
tells  you  that  no  one  had  ever  thought 
about  these  issues  until  the  labor  or- 
ganizer and  the  new  emoloyee  mentioned 
them.  These  are  relatively  minor  issues 
which  you  are  perfectly  happy  to  discuss 
with  the  employees,  and  so  you  ask  the 
friend  you  are  visiting  to  arrange  a  short 
employee  meeting  at  the  store  for  the 
next  working  day.  During  the  discussion, 
the  emoloyee  demands  are  considered 
reasonable  by  you  and  you  agree  to  grant 
those  demands.  You  also  seek  to  correct 
some  of  the  misleading  and  Incorrect  as- 
sertions which  the  union  organizer  has 
made  to  your  emoloyees. 

At  noon  the  same  day  you  are  pre- 
sented with  a  demand  by  the  union  rep- 
resentative to  have  an  emoloyee  meeting 
at  your  store  for  him  to  address  the  Em- 
ployees. You  refuse  this  demand  because 


It  is  your  private  property  and  you  feel 
the  demand  is  unreasonable. 

You  also  observe  that  the  new  employee 
is  spending  virtually  all  this  time  talking 
to  the  other  employees  urging  them  to 
support  the  union.  He  is  doing  no  work 
himself  and  is  diverting  the  other  em- 
ployees from  their  work.  You  call  the  new 
employee  into  your  ofiBce  to  admonish 
him.  When  you  do.  however,  he  becomes 
belligerent,  arrogant,  and  surly,  because 
of  your  previously  considering  firing  him 
because  of  his  lack  of  work.  This  is  the 
straw  that  breaks  the  camel's  back.  You 
tell  him  he  is  fired,  and  he  says  he  will 
get  even  with  you  by  going  to  the  NLRB. 

Let  us  stop  here  for  a  minute,  after 
having  gone  through  this  example,  and 
find  out  what  kind  of  trouble  you  have 
gotten  into  if  H.R.  8410  becomes  law. 

Assume  you  have  now  finally  been  able 
to  obtain  the  services  of  labor  counsel. 
Here  is  what  he  will  likely  tell  you : 

First  of  all,  the  Board  will  hold  a  rep- 
resentation election  between  21  to  30 
days  of  when  you  received  the  petition. 
Sure,  that  does  not  give  you  very  much 
time  to  find  out  much  about  his  union 
and  pass  such  useful  information  on  to 
your  employees  so  they  can  cast  an  intel- 
ligent and  informed  vote.  But  that  is  the 
law. 

Second,  you  violated  the  law  by  refus- 
ing to  give  the  union  organizer  "equal 
access"  to  ycur  employees;  even  though 
it  is  your  property,  he  has  the  right  to 
talk  to  your  employees  during  work  time 
and  on  your  property  because  you  did. 

You  can  anticipate  that  the  employee 
you  fired  will  file  an  unfair  labor  practice 
charge  with  the  Board.  If.  as  seems  prob- 
able, the  NLRB  decides  to  issue  a  com- 
plaint agairist  you.  the  Board  will 
Immediately  proceed  to  Federal  district 
court  to  obtain  a  court  order  requiring 
you  to  reinstate  the  discharged  individ- 
ual pending  a  full  hearing  on  the  matter 
before  an  NLRB  administrative  law 
judge.  The  Board's  chances  of  getting 
such  a  court  order  are  excellent.  If  the 
administrative  law  judge  and  then  the 
Board  agree  that  you  committed  an  un- 
fair labor  practice  by  discharging  the 
individual  for  union  activity,  you  will  be 
liable  for  tlme-and-one-half  backpay. 

You  have  probably  committed  an  un- 
fair labor  practice  in  violation  of  the 
National  Labor  Relations  Act  by  going 
to  your  friend/employee's  home  and  by 
discussing  the  union  with  him  there. 
You  have  committed  another  unfair 
labor  practice  by  asking  him  any  ques- 
tions about  the  union  drive. 

You  have  undoubtedly  committed  yet 
another  unfair  labor  practice  by  asking 
the  employees  what  their  grievances 
were  and  by  promising  to  take  action  to 
correct  the  problems  brought  to  your  at- 
tention. Under  the  National  Labor  Rela- 
tions Act,  this  would  be  regarded  as  an 
improper  attempt  to  "coerce"  the  em- 
ployees into  voting  against  the  union. 

The  election  will  very  likely  become 
a  one-way  ratchet  to  be  used  against 
you.  If  the  union  wins,  the  Board  will 
certify  it  as  the  bargaining  agent  for 
your  employees.  But  even  if  the  union 
loses,  the  Board  would  probably  find  on 
the  facts  here  that  you  have  committed 
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unfair  labor  practices  "that  undermined 
a  free  and  fair  election."  If  the  union 
had  obtained  signed  cards  in  its  favor 
prior  to  the  election  from  a  majority  of 
your  employees,  the  Board  could,  and 
almost  certainly  would,  order  you  to 
bargain  with  the  union.  And  this  despite 
the  fact  that  a  majority  of  your  employ- 
ees cast  their  secret  ballots  against  the 
union  in  the  Board-run  election. 

If  you  wanted  to  obtain  a  review  of  a 
Board  certification  or  a  Board  bargain- 
ing order  in  the  courts,  you  could  do  so. 
But  only  at  a  substantial  risk.  If  you 
lose  in  the  courts,  you  will  be  required  to 
pay  your  employees  wage  increases  from 
the  date  when  the  Board  says  bargaining 
should  have  started  \mtil  you  actually 
sign  a  first  contract.  The  amount  of 
those  wage  increases  is  based  on  the 
percentage  change  in  a  Labor  Depart- 
ment index.  That  index,  however,  is  not 
based  on  wage  settlements  in  small  busi- 
nesses, but  on  those  in  units  of  5,000  or 
more  employees. 

And  I  remind  my  colleagues  here  that 
I  am  using  the  example  of  the  business 
with  10  employees.  The  wages  are  going 
to  be  based  on  imits  of  5,000  or  more 
employees. 

Finally,  if  the  Board  should  find  that 
you  commit  any  new  imfair  labor  prac- 
tices in  violation  of  a  prior  Board  or 
court  order,  you  can  be  debarred  from 
receiving  Government  contracts  for  up 
to  3  years.  In  other  words,  you  can  be 
prevented  from  selling  your  merchandise 
to  any  Federal  installation. 

Mr.  President,  this  example  clearly 
Illustrates  what  would  happen  to  the 
struggling  small  businesses  across  this 
country  if  this  bill  is  enacted.  It  would 
give  the  unions  overwhelming  new  weap- 
ons to  ramrod  unwanted  union  organiz- 
ing down  the  throats  of  small  business. 

Let  me  elaborate  further  on  how  blat- 
antly unfair  many  of  these  provisions 
are  and  the  disastrous  affects  they  will 
have  on  small  business. 

First,  the  quickie  election  provision. 
Under  this  bill,  where  a  majority  of  em- 
ployees support  the  request  for  an  elec- 
tion, the  NLRB  will  order  it  within  13 
days  and  hold  it  not  less  than  21  nor 
more  than  30  days  after  the  petition  is 
filed.  This  gives  unions  an  unfair  ad- 
vantage. The  union  may  spend  months 
campaigning  among  employees  present- 
ing only  the  unions  side  of  the  issues.  If 
the  union  manages  in  this  manner  to 
obtain  signed  authorization  cards  from  a 
majority  of  the  employees,  it  can  force  a 
quick  election  and  leave  scant  time  for 
the  employer  to  present  his  case. 

If,  on  the  other  hand,  majority  sup- 
port cannot  be  shown,  then  the  union  is 
afforded  additional  time  to  organize  and 
the  election  must  be  held  within  40  days 
unless  Issues  of  "exceptional  novelty  or 
complexity"  are  involved,  in  which  case 
75  days  are  afforded. 

Once  again,  we  see  the  current  balance 
of  the  NLRB  being  tilted  toward  labor,  as 
it  is  obvious  that  under  this  provision  if 
labor  has  the  support  necessary  for  an 
election  victory,  then  the  election  is  ex- 
pedited before  management  has  an  op- 
portunity to  present  its  views  to  the  em- 
ployees and  for  the  voting  employees  to 
hear  everything  they  need  to  know.  If 


they  do  not  have  a  majority,  then  they 
delay  the  election  until  additional  sup- 
port can  be  generated. 

It  is  typical  in  this  type  of  legislation. 
They  want  it  both  ways.  They  want  it 
in  their  favor  whether  they  win  or 
whether  they  lose. 

This  scheme  points  out  again  how  pro- 
labor  this  bill  is  rather  than  pro- 
employee.  If  we  were  truly  concerned 
about  the  employee,  we  would  certainly 
want  them  to  have  both  sides  of  the  story 
under  all  circumstances  before  they  vote. 
Once  again  I  ask  why  unions,  if  they 
have  such  a  good  product,  are  not  will- 
ing to  compete  fairly  and  openly  with 
salesmanship  to  convince  their  employ- 
ees why  they  should  join  a  union?  But 
apparently  they  have  not  been  too  suc- 
cessful on  their  own  and,  therefore,  they 
consistently,  as  they  have  in  the  past, 
run  to  Washington  for  legislative  help 
to  accomplish  by  law  what  they  cannot 
do  in  a  free  competitive  situation. 

And,  of  course,  these  quickie  elections 
will  have  their  greatest  impact  on  small 
businesses  which  must  face  professional 
organizers  with  prepared  propaganda 
and  long  experience  in  organization.  A 
small  business,  however,  may  not  be  able 
to  afford  professional  help,  even  if  it  has 
notice  of  a  union-organizing  campaign, 
until  it  is  sure  an  election  petition  will 
be  filed.  By  then,  it  may  be  too  late  to 
present  the  employer's  position  in  ade- 
quate form  and  detail.  The  employee's 
vote,  therefore,  will  not  be  fully  informed. 

Second,  the  equal  access  provision. 
This  provision  would  give  nonemployee 
union  organizers  the  right  to  campaign 
on  company  property  whenever  the  em- 
ployer addresses  company  employees  on 
its  premises  or  during  worktime  on  issues 
relating  to  union  representation. 

Now,  on  the  surface  this  does  not  seem 
too  bad  until  you  realize  the  existing 
restrictions  already  imposed  on  busi- 
nesses and  the  distinct  advantage  union 
organizers  have  under  current  law.  For 
example,  unions  have  the  right  to  com- 
municate freely  with  employees  on  an 
individual  basis,  may  visit  with  employ- 
ees in  their  homes,  and  may  make  un- 
limited promises  of  benefits  to  be  de- 
rived from  union  representation. 

Similar  conduct  on  the  part  of  em- 
ployers, of  course,  would  constitute  un- 
fair labor  practices,  even  as  I  outline  in 
the  illustration,  that  an  employer  drop- 
ping in  on  a  social  friend  of  his  to  find 
out  what  was  going  on,  regularly  dropped 
in  at  his  home,  had  social  gatherings  to- 
gether all  the  time,  would  be  construed 
as  an  unfair  labor  practice. 

Under  current  law  the  employer  can- 
not do  most  of  the  things  with  employ- 
ees that  the  union  can.  There  is  already  a 
distinct  advantage  under  the  current 
law.  We  see  a  situation  where  unions  are 
losing  membership  across  this  country, 
not  gaining  new  membership,  when  they 
have  decided  advantages  in  talking  to 
employees,  with  the  exception  of  during 
work  hours,  and  able  to  say  most  any- 
thing they  want,  and  what  they  will 
achieve  if  they  unionize.  But  that  does 
not  seem  to  be  sufficient.  They  want  a 
new  law  that  keeps  all  of  their  advan- 
tages for  them,  prohibits  the  employer 
from  having  any  of  those  advantages. 


and  then  seeks  to  have  the  advantages  at 
the  workplace  as  well  as  away  from  it. 
It  is  blatantly  unfair  to  do  so. 

As  a  result,  most  employers  have  found 
it  necessary  to  restrict  campaign 
speeches  to  their  own  premises.  Such 
speeches  impose  a  financial  hardship  on 
employers  because  production  must  be 
stopped  and  employees  must  be  paid  for 
their  nonproductive  time.  Accordingly, 
as  employers  are  afforded  no  other  op- 
portunity to  inform  their  employees,  they 
absorb  this  financial  hardship.  But,  to 
add  insult  to  injury,  this  bill  would  not 
only  sdlow  equal  access,  but  would  re- 
quire that  the  employer  foot  the  bill — 
pay  the  employee  for  time  spent  lis- 
tening to  the  unions  organizers'  speeches 
on  the  company  premises.  This  is  noth- 
ing short  of  employer  subsidization  of 
union  campaigns.  If  unions  feel  they  are 
at  such  a  disadvantage,  if  they  are  un- 
able to  obtain  equal  access,  then  why 
aren't  they  willing  to  share  expenses. 

This  has  been  brought  up  before,  but 
to  date  I  have  not  heard  any  satisfactory 
answer  as  to  why  the  entire  economic 
burden  of  union  organization  should  be 
placed  on  the  employer,  on  his  time  and 
on  his  premises,  yet  prohibit  him  from 
going  to  the  homes  or  social  gathering 
places  of  employees  while  the  unions 
have  that  particular  advantage. 

I  can  well  imagine  what  this  will  do  to 
the  small  businesses  in  my  State,  espe- 
cially those  in  our  rural  communities.  It 
does  not  take  much  commonsense  to 
realize  the  small  businessman  is  more 
concerned  about  his  business  and  his  em- 
ployees than  the  National  Labor  Rela- 
tions Board.  Why,  I  venture  to  say.  there 
may  be  some  who  have  never  even  heard 
of  it,  so  it  would  not  be  too  hard  to  un- 
derstand the  rural  employer  who,  upon 
learning  of  union  organizing  efforts, 
wishes  to  talk  to  his  employees  to  see  if 
there  are  any  problems  which  exist.  Un- 
fortunately, little  does  he  know  that 
when  he  does  so  on  his  property  he  has 
opened  a  can  of  worms,  and  the  profes- 
sional organizer  can  now  work  his  will. 

The  "make  whole"  and  the  time  and  a 
half  and  provisions  will  be  especially 
devastating  to  small  business.  Both  these 
penalties  only  apply  to  the  period  of  time 
involving  organizing  activity  and  negoti- 
ation prior  to  contracting.  It  is  important 
to  note  that  a  recent  NLRB  study  reveals 
that  75  percent  of  representation  elec- 
tions involved  firms  of  fewer  than  50  em- 
ployees. So  it  is  obvious,  once  again,  that 
the  small  firm  will  be  most  vulnerable 
to  these  proposed  sanctions. 

I  want  to  repeat  that  because,  again, 
when  I  started  out  making  this  speech. 
I  said  we  constantly  hear  about  big  busi- 
ness, and  yet  75  percent  of  representa- 
tion elections,  from  an  NLRB  study, 
show  they  are  being  conducted  with  firms 
of  less  than  50  people.  That  is  hardly  big 
business.  That  is  practically  mom-and- 
pop-type  businesses  on  which  we  are  go- 
ing to  put  the  brunt  of  these  provisions; 
not  General  Motors  and  not  United 
States  Steel,  not  the  big  boys,  but 
the  little  tiny  businesses  of  this 
coimtry.  That  is  where  the  unions 
have  been  unsuccessful,  they  have 
not  been  able  to  sell  their  product,  they 
have  not  been  able  to  interfere  with  the 
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kind  of  intimate  relationships  that  exist 
between  employers  and  employees  in 
small  businesses,  where  they  normally 
are  friends  socially  in  small  communities. 
So  now  they  want  this  bill  so  that  they 
can  organize  easily  among  the  small  busi- 
nesses of  this  country. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GARN.  I  would  yield  for  a  ques- 
tion, without  losing  my  right  to  the  floor. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding. 

I  know  he  would  not  want  anything 
misunderstood  in  the  Record.  The  cita- 
tion of  the  National  Labor  Relations 
Board  survey  of  when  elections  were  held 
and  what  size  businesses,  when  they  refer 
to  units  with  less  than  50  employees,  of 
course,  they  are  not  talking  about  busi- 
nesses of  50  employees  or  less. 

Mr.  GARN.  I  may  be  wrong  in  my  in- 
terpretation. Even  if  I  am,  and  we  are 
dividing  up  into  units  rather  than  em- 
ployees, that  does  not  change  at  all  the 
general  thrust  of  what  I  am  trying  to 
point  out  today,  that  we  are  talking 
about  the  major  impact  of  this  bill  be- 
ing imposed  on  small  business,  and  by 
small  business  I  am  talking  about  even 
if  you  have  a  few  hundred  employees, 
even  if  you  want  to  add  those  units 
together. 

We  are  not  talking  about  the  Fortune 
500;  we  are  not  talking  about  that  at 
all. 

Most  of  the  businesses  of  this  country 
are  small  businesses.  Most  of  the  unor- 
ganized businesses  of  this  country  are 
small  businesses,  not  the  giants,  even  in 
your  State  or  mine.  Big  businesses  are  al- 
ready organized. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GARN.  I  yield  again  without  los- 
ing my  right  to  the  floor. 

Mr.  MELCHER.  I  think  the  Senator 
is  doing  a  service  to  the  debate  on  this 
bill  by  discussing  its  significance  on 
small  business.  However,  there  are  a 
couple  of  points  I  am  sure  the  Senator 
would  want  to  make  clear  that  in  all 
probability  an  employer  could  go  to  an 
employee's  home  if  Invited.  Of  course  it 
would  have  to  be  a  truly  spontaneous  In- 
vitation and  the  slightest  suggestion  by 
the  employer  that  he  desired  to  be  in- 
vited would  constitute  interference  with 
employee  free  choice  and  require  the  set- 
ting aside  of  the  selection. 

In  our  society  a  person's  home  is  his 
castle,  and  no  employer  should  accost  an 
employee  at  his  home  without  being  in- 
vited in  the  manner  just  described.  I  see 
no  change  in  the  bill  in  that  regard  nor 
should  there  be  a  change. 

I  think  the  remarks  concerning  the 
time  frame,  concerning  the  question  of 
debarment,  regarding  the  question  of  ac- 
cess are  entirely  appropriate,  and  I  ap- 
preciate the  Senator's  viewpoint.  But  to 
take  care  of  a  lot  of  those  very  concerns 
the  substitute  has  been  introduced,  is 
available,  is  printed  for  all  to  look  at. 
Twenty-four  Senators  have  cosponsored 
it,  and  it  goes  right  to  the  point  of  would 
an  election  held  In  21  days  be  too  quick 
for  the  employer. 

Taking  note  of  that,  the  substitute 
said  35  days — no  less  than  35  days  be- 


tween the  time  of  notification  and  the 
election.  No  less  than  35  days,  or  a  little 
over  a  month,  so  that  no  employer  is 
placed  in  the  position  of  not  having  ade- 
quate time  to  get  his  point  across. 

On  the  question  of  access,  the  sub- 
stitute now  before  us,  now  available  for 
everyone  to  understand,  says  that  if  the 
employer  decides,  by  his  own  action,  to 
allow  the  union  organizer  to  have  ac- 
cess, the  triggering  of  that  only  allows 
the  organizer  of  the  union  involved  to 
have  access  with  the  employees  during 
nonworktime  and  nonworkplaces. 

I  think  it  is  a  valid  point,  and  the  sub- 
stitute goes  directly  to  that  point.  For 
instance,  a  retail  store  would  not  have 
to  worry  about  an  organizer,  after  ac- 
cess was  triggered — in  other  words,  after 
the  employer  had  decided  to  hold  a  spe- 
cial meeting  or  a  systematic  campaign 
with  his  employess  on  the  union  question. 
Surely,  it  would  interfere  with  the  busi- 
ness to  have  the  union  organizer  in  that 
retail  store  trying  to  take  up  the  time 
of  the  employees.  So  the  substitute  very 
appropriately  says,  "If  you  get  access,  it 
will  not  be  during  the  working  hours 
and  in  the  working  place."  I  think  that 
makes  sense. 

On  the  question  of  debarment,  the 
Senator  is  discussing  a  very  valid  point. 
The  substitute  takes  note  of  that,  also, 
and  says  that  whatever  the  business  did 
to  avoid  following  the  order  of  the  Board 
that  resulted  in  debarment — and  re- 
member, it  has  to  be  a  willful,  deliberate 
act  on  the  part  of  the  company  or  busi- 
ness to  cause  debarment — then  the  sub- 
stitute goes  directly  to  the  point  and 
says  when  that  has  been  corrected,  in 
other  words,  when  the  order  of  the  Board 
has  been  filed,  debarment  ceases  as  of 
that  moment. 

These  points  are  entirely  relevant  and 
entirely  debatable,  and  the  Senator  from 
Utah  is  making  a  splendid  case  for  his 
viewpoint;  but  I  think  it  is  only  prac- 
tical and  logical  to  think  about  what  is 
in  the  substitute,  because  if  I  have  any 
proper  judgment  here  in  the  Senate,  it 
is  the  substitute  that  will  be  adopted. 

I  thank  the  Senator  for  yielding  to 
me.  I  think  the  points  that  he  has  raised, 
many  of  them,  have  been  adequately 
taken  care  of  in  the  substitute. 

Mr.  GARN.  I  thank  my  distinguished 
colleague. 

First  of  all,  let  me  respond  to  his  com- 
ments about  meeting  in  the  homes.  There 
is  a  big  difference  between  what  may  be 
technically  in  the  law  and  how  the  law  is 
followed,  and  how  employers  can  defend 
against  that. 

I  did  not  ever  have  any  union  em- 
ployees when  I  was  in  private  business, 
though  I  certainly  did  when  I  was  mayor 
of  Salt  Lake  City.  I  am  not  going  to  take 
the  time  to  get  back  into  the  problems  I 
had  with  the  International  Association 
of  Firefighters  Union  during  the  2  or  3 
years  of  court  cases  and  all  the  other 
things,  but  believe  me.  I  could  talk  at 
great  length,  and  take  up  the  rest  of  the 
next  couple  of  weeks  talking  about  the 
violations  of  law.  settled  violations  of 
law  and  attempts  to  sandbag  me  as  may- 
or, in  inviting  me  to  a  home,  which  I  was 
smart  enough  not  to  go  to.  because  I  got 
word  from  one  employee  who  said  he  was 


tired  of  the  way  his  union  was  acting  and 
informed  me — in  other  words,  he  turned 
out  to  be  a  stoolie— so  I  did  not  go,  and 
was  able  to  stay  out  of  a  few  situations. 
That  has  not  been  unknown  to  happen. 

So  I  fear  some  of  the  provisions  of  this 
bill,  in  the  second  part  of  the  Senator's 
statement 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield  again  on  that  point? 

Mr.  GARN.  I  yield  without  relinquish- 
ing my  right  to  the  floor. 

Mr.  MELCHER.  Since  cities  are  not 
covered  under  the  National  Labor  Rela- 
tions Board,  I  fail  to  understand  how  any 
of  these  provisions  would  apply  to  the 
mayor  of  Salt  Lake  City  or  any  commu- 
nity. I  used  to  be  mayor  of  Forsythe, 
Mont.  I  do  not  know  how  to  reply. 

Mr.  GARN.  I  think  my  distinguished 
colleague  is  missing  my  point.  There  have 
been  attempts  to  organize  the  cities  un- 
der the  National  Labor  Relations  Board. 
There  was  one  attempt  which  we  took  to 
the  Supreme  Court,  and  won. 

My  point  is  that  even  though  we  were 
not  subject  to  the  strict  provisions  of  the 
National  Labor  Relations  Act,  I  also  know 
of  examples  where  employers  have  been 
sandbagged. 

You  are  saying  someone  can  be  invited. 
I  am  agreeing  with  you,  yes,  they  can  be 
invited,  and  I  know  the  distinguished 
Senator  does  not  agree  nor  in  any  way 
would  propose  that  kind  of  activity,  but 
I  am  saying  it  has  gone  on,  and  that 
there  are  unfair  labor  practices  on  the 
other  side.  too.  We  have  heard  mostly 
about  so-called  business  unfair  labor 
practices. 

Last  week  when  the  Senator  from  Mon- 
tana was  not  on  the  floor  I  discussed  some 
of  the  abuses  of  labor.  That  is  what  I 
was  addressing  myself  to,  and  I  know 
some  employers  of  my  State  who  have 
been  deliberately  gotten  into  that  kind  of 
situation  under  the  NRLB  so  that  they 
could  get  an  unfair  practice  decision 
against  them  and  be  able  to  work  through 
that  route. 

There  is  no  doubt  about  the  fact  that 
there  have  been  some  setups.  I  know  the 
Senator  does  not  condone  that,  but  the 
point  I  was  trying  to  make  is  that  I  had 
some  of  that  very  type  of  experience  with 
one  particular  union  when  I  was  mayor 
of  Salt  Lake  City. 

Let  me  respond  to  the  Senator's  state- 
ment on  the  substitute.  While  there  have 
been  some  very  serious  attempts,  in  my 
opinion,  by  the  distinguished  Senator 
from  Montana,  the  majority  leader,  and 
other  proponents  of  this  bill  to  address 
some  of  the  objectionable  provisions  I 
have  mentioned  today.  I  believe  the  sub- 
stitute only  makes  cosmetic  changes- 
changes  in  the  right  direction,  but  not 
of  any  great  substance.  The  inherent  evil 
in  every  provision  of  this  bill  still  re- 
mains unchanged.  It  still,  to  me.  is  over- 
whelmingly unfair  to  the  small  busi- 
nesses of  this  country.  Although  I  ap- 
plaud the  proponents  for  trying  to  ad- 
dress themselves  to  some  of  the  problems 
we  opponents  have.  I  simply  do  not  think 
they  go  nearly  far  enough. 

Mr.  MELCHER.  Will  the  Senator  yield 
again? 

Mr.  GARN.  I  yield,  without  relinquish- 
ing my  right  to  the  floor. 
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Mr.  MELCHER.  In  my  discussions 
with  small  business  people  in  Montana — 
and  again  I  agree  with  the  Senator  from 
Utah  when  he  says  we  may  be  talking 
about  employers  that  have  200,  300,  or 
400  employees,  and  who  are  now  non- 
union— in  my  discussions  with  such  em- 
ployers in  Montana,  in  the  case  of  re- 
tailers, it  was  extremely  important  that 
if  an  election  were  to  be  held,  it  not  be  in 
too  short  a  period,  they  very  properly 
pointing  out  that  if  the  election  were  to 
be  held,  if  they  got  the  notice  between. 
say.  the  day  before  Thanksgiving  and 
the  day  after  Thanksgiving,  that  is  well 
into  their  Christmas  sales  campaign,  and 
nobody  has  any  time,  so  that  21  days,  if 
that  were  the  case,  would  be  too  short, 
and  hence  the  35  days. 

The  question  of  access  was  extremely 
important,  and  the  relevance  of  what  the 
Board  and  case  law  has  established  on 
access  was  and  is  extremely  important 
to  them  in  the  existing  law,  and  is  not 
satisfactory,  in  many  instances,  because 
it  has  required  a  very  astute  labor  at- 
torney to  interpret  what  access  really 
was. 

So  on  these  two  points,  I  find  that  em- 
ployers who  we  can  call  small  busi- 
ness, and  who  have  anywhere  from  15 
to  300  or  400  employees,  are  impressed 
with  the  fact  that  rather  than  leaving  the 
discretionary  or  the  result  of  case  law — 
discretionary  in  terms  of  the  Board  as 
to  when  they  would  set  the  time  for 
election  which  it  was  important  that  the 
35  days  become  locked  in,  that  is,  the  35 
days  minimum,  locked  in  by  law,  not 
leaving  it  to  be  discretionary,  not  leav- 
ing it  up  in  the  air.  not  requiring  a  con- 
tinuous checking  with  the  Board  to  see 
what  their  most  recent  policy  is. 

On  the  question  of  access,  this  is  to 
make  it  clear  by  law  that  access,  when 
triggered — first  of  all  making  it  clear  by 
law  when  it  would  be  triggered  so  that 
they  would  not  have  to  follow  all  the 
cases  that  come  before  the  Board  and 
seek  out  what  their  latest  dictum  was  but 
put  it  in  the  law  so  everybody  can  under- 
stand it — if  access  was  triggered,  the 
point  about  having  imion  organizers 
in  the  work  area  during  work  hours  they 
thought,  and  I  agree,  was  an  impossible 
situation.  How  can  you  have  a  sawmill 
operating  with  the  union  organizers  try- 
ing to  talk  to  the  men?  How  can  you  run 
your  department  store  with  union  or- 
ganizers trying  to  talk  to  the  clerks  while 
there  are  customers  aroimd? 

I  believe  we  would  feel  a  lot  more  com- 
fortable by  putting  it  into  law  and  mak- 
ing it  definite,  clearly  understood,  and 
with  a  clear  intent.  There  will  not  be 
any  deciding  to  do  differently  by  the 
Board  6  months  from  now,  a  year  from 
now  or  2  years  from  now.  It  would  only 
be  different  if  Congress  saw  fit  to  make 
it  different.  I  think  there  is  a  real  ad- 
vantage in  putting  it  into  law,  making 
clear  what  Congress  intends,  after  due 
consideration  and  debate  here,  rather 
than  leaving  it  to  be  discretionary  for  the 
Board  and  for  case  law  established  by 
subsequent  cases. 

Mr.  GARN.  I  would  say  once  again  to 
my  distinguished  colleague  that  I  agree 
to  this  improvement.  My  point  was  that  I 


do  not  think  the  substitute  goes  nearly 
far  enough,  not  only  in  this  area  but  in  a 
number  of  areas,  to  make  the  bill  palata- 
ble to  me.  I  still  believe  that  the  sub- 
stance of  the  bill,  the  overwhelming  sub- 
stance of  this  bill,  would  still  leave  a 
great  advantage  to  organized  labor,  par- 
ticularly with  small  business,  and  to  the 
detriment  of  small  business. 

Let  me  read  into  the  Record  at  this 
point  a  letter  I  received  last  week,  and  I 
am  sure  a  lot  of  other  Senators  received 
it,  from  the  Labor  Policy  Association, 
Inc.,  here  in  Washington,  on  this  very 
subject  of  the  substitute; 

On  Friday,  May  26,  1978.  Sen.  Byrd  offered 
amendment  No.  2254  to  H.R.  8410  for  the 
purpose  of  preserving  the  existing  jurisdic- 
tional standards  developed  by  the  National 
Labor  Relations  Board  with  respect  to  small 
business.  The  amendment  was  cosponsored 
by  Senators  Williams.  Javits.  Durkln.  Sasser. 
Mclntyre.  Zorinsky.  Cranston,  Huddleston, 
Chafee.  Brooke.  Welcker.  Stafford  and  Percy. 

The  amendment  proposes  to  freeze  the 
Board's  jurisdictional  standards  In  effect  as 
of  May  1.  1978.  However,  the  practical  effect 
of  the  amendment  A'ould  be  to  legislate  a 
continued  gradual  expansion  of  the  Board's 
Jurisdiction. 

Under  Section  14(c)(1)  of  the  Landrum- 
Griflith  Act,  the  Board  is  already  precluded 
from  making  Its  Jurisdictional  standards 
more  stringent  than  those  prevailing  on  Au- 
gust 1.  1959.  The  standards  prevailing  at  that 
time  (and  still  effective  today)  were  an- 
nounced In  1958  in  Siemans  Mailing  Service. 
122  N.L.R.B.  81.  These  standards  were  ex- 
pre.ssed  In  terms  of  sperlflc  dollar  volumes 
depending  upon  the  type  of  business  In  ques- 
tion. However,  inflation  has  steadily  eroded 
their  Jurisdictional  thresholds,  thus  expand- 
ing Jurisdiction  over  small  businesses.  The 
Byrd  amendment  would  continue  this  ex- 
pansion by  codifying  standards  written 
twenty  years  ago  without  taking  into  account 
the  effect  of  inflation  since  that  time.  For 
example,  the  Board  will  assert  Jurisdiction 
over  a  nonretall  enterprise  If  the  gross  a:i- 
nual  outflow  or  Inflow  of  goods  sold  or  pur- 
chased are  only  $50,000.  Because  of  inflation, 
far  more  small  businesses  would  have  been 
exempted  under  the  $50,000  standard  in  1958 
than  would  be  true  today.  As  is  readily  ap- 
parent, organized  labor  would  benefit  greatly 
from  adoption  of  the  Byrd  amendment.  By 
removing  the  Board's  discretion  In  determin- 
ing the  scope  of  its  jurisdiction,  the  amend- 
ment insures  a  gradual  expansion  in  the  cov- 
erage of  the  NLRA. 

Leaving  the  letter  for  a  moment,  this 
points  out  the  problem  that  every  Amer- 
ican has.  We  talk  a  great  deal  in  another 
field  about  trying  to  index  income  tax 
for  infiation.  I  read  a  story  just  last 
week  about  a  man  who  was  making 
$10,000  in  1968.  Today,  in  1978.  he  is 
making  slightly  over  $18,000.  an  80-per- 
cent increase  in  his  pay  during  that 
period  of  time.  Yet  his  net  spendable  in- 
come was  down  by  $43.  He  had  $43  less 
with  which  to  buy  things  with  an  $18,000 
income  than  he  did  with  $10,000,  pri- 
marily due  to  infiation  and  being  placed 
in  higher  tax  brackets  as  a  result  of  that 
inflationary  wage  increase.  That  is  the 
point  which  is  being  made  in  this  letter. 

A  $50,000  flgure  back  in  1958.  20  years 
ago,  was  worth  so  much  more.  Many  busi- 
nesses were  making  less  than  that.  To 
businesses  today  with  no  more  employ- 
ees, with  no  more  sales  volume,  in  terms 
of  quantity,  a  $50,000  business  is  really 
small  business.  That  is  practically  non- 


existent. I  had  a  little  business  that  only 
had  seven  employees  20  years  ago  and 
we  did  much  more  than  that.  You  cannot 
even  exist  if  you  do  not  have  more  than 
$50,000. 

Here,  again,  though  it  is  off  the  point 
a  little  bit,  is  a  picture  of  what  inflation 
has  done,  what  it  has  done  to  not  only 
income  taxes  but  to  estate  and  gift  taxes. 
The  Federal  Government  is  reaping  tre- 
mendous benefit  from  additional  taxes  as 
a  result  of  inflation,  forcing  people  into 
higher  brackets.  Now  we  are  using  the 
same  figure,  a  $50,000  level,  and  by  1958 
standards  we  should  increase  that,  if  we 
are  going  to  be  fair,  at  least  to  $150,000 
or  more  for  the  same  number  of  busi- 
nesses. 

Mr.  President,  I  do  believe  this  is  a 
highly  important  point  made  by  this  let- 
ter. We  will  have  a  gradual  increase  in 
the  number  of  small  businesses  covered 
because  of  this  lack  of  consideration  of 
this  limit  and  the  infiationary  impact  on 
it. 

To  continue  the  letter : 

The  Byrd  amendment  would  still  leave  un- 
der the  Jurisdiction  of  the  Board  847.497  btisl- 
nesr.  establishments,  a  rather  substantial 
number  even  if  one  were  to  subtract  all  or 
the  Fortune  1000  companies.  Moreover,  these 
businesses  employ  over  44  million  workers.  75 
percent  of  the  covered  workforce. 

So  we  are  looking  at  a  substantial 
number,  even  under  the  Byrd  amend- 
ment. 

One  might  also  Inquire  as  to  the  manner 
In  which  the  Board's  Jurisdictional  stand- 
ards were  initially  promulgated.  Historically, 
the  Board  has  demonstrated  considerable 
distaste  for  the  rulemaking  process.  Instead 
of  Lssulng  proposed  standards  and  conduct- 
ing legislative-type  hearings,  the  Board  an- 
nounced the  standards  in  a  series  of  individ- 
ual cases  and  through  press  releases.  Al- 
though such  a  procedure  would  seem  to  raise 
some  questions  as  to  whether  due  process 
requirements  were  observed,  the  Byrd 
amendment  would  set  these  standards  In 
legal  concrete. 

I  believe,  as  I  said,  that  the  proponents 
of  these  standards  believe  that  they  do 
not  go  far  enough.  In  my  opinion.  I  agree 
with  this  letter.  We  are  going  to  continue 
to  lock  under  the  coverage  of  this  bill  a 
lot  more  small  businesses. 

Under  the  make-whole  provisions, 
small  businesses  will  be  fearful  to  even 
exercise  their  rights  during  negotiations 
and  organizing  time  for  fear  they  will  lat- 
er be  charged  with  an  unfair  labor  prac- 
tice. A  simple  request  from  an  employer 
for  a  clarification  of  a  procedure  would 
undoubtedly  cause  a  delay — and  justifi- 
ably so — but  later  could  be  construed  as 
an  unwarranted  delay.  Should  the  Board 
find  that  this  was  an  unlawful  delay,  it 
may  award  employees  compensation 
equal  to  their  normal  wages  and  benefits 
multiplied  by  the  average  percentage  in- 
crease in  wages  and  benefits  as  reported 
in  the  Bureau  of  Labor  Statistics  quar- 
terly report  for  major  collective  bargain- 
ing settlements.  I  am  alarmed  that  the 
standard  of  relief  chosen  is  based  on 
BLS  statistics  derived  from  bargaining 
agreements  in  units  of  5,000  or  more  em- 
ployees. As  stated  before,  75  percent  of 
representation  elections  involve  units  of 
50  or  fewer  employees,  so  the  BLS  sta- 
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kind  of  intimate  relationships  that  exist 
between  employers  and  employees  in 
small  businesses,  where  they  normally 
are  friends  socially  in  small  communities. 
So  now  they  want  this  bill  so  that  they 
can  organize  easily  among  the  small  busi- 
nesses of  this  country. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GARN.  I  would  yield  for  a  ques- 
tion, without  losing  my  right  to  the  floor. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding. 

I  know  he  would  not  want  anything 
misunderstood  in  the  Record.  The  cita- 
tion of  the  National  Labor  Relations 
Board  survey  of  when  elections  were  held 
and  what  size  businesses,  when  they  refer 
to  units  with  less  than  50  employees,  of 
course,  they  are  not  talking  about  busi- 
nesses of  50  employees  or  less. 

Mr.  GARN.  I  may  be  wrong  in  my  in- 
terpretation. Even  if  I  am,  and  we  are 
dividing  up  into  units  rather  than  em- 
ployees, that  does  not  change  at  all  the 
general  thrust  of  what  I  am  trying  to 
point  out  today,  that  we  are  talking 
about  the  major  impact  of  this  bill  be- 
ing imposed  on  small  business,  and  by 
small  business  I  am  talking  about  even 
if  you  have  a  few  hundred  employees, 
even  if  you  want  to  add  those  units 
together. 

We  are  not  talking  about  the  Fortune 
500;  we  are  not  talking  about  that  at 
all. 

Most  of  the  businesses  of  this  country 
are  small  businesses.  Most  of  the  unor- 
ganized businesses  of  this  country  are 
small  businesses,  not  the  giants,  even  in 
your  State  or  mine.  Big  businesses  are  al- 
ready organized. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GARN.  I  yield  again  without  los- 
ing my  right  to  the  floor. 

Mr.  MELCHER.  I  think  the  Senator 
is  doing  a  service  to  the  debate  on  this 
bill  by  discussing  its  significance  on 
small  business.  However,  there  are  a 
couple  of  points  I  am  sure  the  Senator 
would  want  to  make  clear  that  in  all 
probability  an  employer  could  go  to  an 
employee's  home  if  Invited.  Of  course  it 
would  have  to  be  a  truly  spontaneous  In- 
vitation and  the  slightest  suggestion  by 
the  employer  that  he  desired  to  be  in- 
vited would  constitute  interference  with 
employee  free  choice  and  require  the  set- 
ting aside  of  the  selection. 

In  our  society  a  person's  home  is  his 
castle,  and  no  employer  should  accost  an 
employee  at  his  home  without  being  in- 
vited in  the  manner  just  described.  I  see 
no  change  in  the  bill  in  that  regard  nor 
should  there  be  a  change. 

I  think  the  remarks  concerning  the 
time  frame,  concerning  the  question  of 
debarment,  regarding  the  question  of  ac- 
cess are  entirely  appropriate,  and  I  ap- 
preciate the  Senator's  viewpoint.  But  to 
take  care  of  a  lot  of  those  very  concerns 
the  substitute  has  been  introduced,  is 
available,  is  printed  for  all  to  look  at. 
Twenty-four  Senators  have  cosponsored 
it,  and  it  goes  right  to  the  point  of  would 
an  election  held  In  21  days  be  too  quick 
for  the  employer. 

Taking  note  of  that,  the  substitute 
said  35  days — no  less  than  35  days  be- 


tween the  time  of  notification  and  the 
election.  No  less  than  35  days,  or  a  little 
over  a  month,  so  that  no  employer  is 
placed  in  the  position  of  not  having  ade- 
quate time  to  get  his  point  across. 

On  the  question  of  access,  the  sub- 
stitute now  before  us,  now  available  for 
everyone  to  understand,  says  that  if  the 
employer  decides,  by  his  own  action,  to 
allow  the  union  organizer  to  have  ac- 
cess, the  triggering  of  that  only  allows 
the  organizer  of  the  union  involved  to 
have  access  with  the  employees  during 
nonworktime  and  nonworkplaces. 

I  think  it  is  a  valid  point,  and  the  sub- 
stitute goes  directly  to  that  point.  For 
instance,  a  retail  store  would  not  have 
to  worry  about  an  organizer,  after  ac- 
cess was  triggered — in  other  words,  after 
the  employer  had  decided  to  hold  a  spe- 
cial meeting  or  a  systematic  campaign 
with  his  employess  on  the  union  question. 
Surely,  it  would  interfere  with  the  busi- 
ness to  have  the  union  organizer  in  that 
retail  store  trying  to  take  up  the  time 
of  the  employees.  So  the  substitute  very 
appropriately  says,  "If  you  get  access,  it 
will  not  be  during  the  working  hours 
and  in  the  working  place."  I  think  that 
makes  sense. 

On  the  question  of  debarment,  the 
Senator  is  discussing  a  very  valid  point. 
The  substitute  takes  note  of  that,  also, 
and  says  that  whatever  the  business  did 
to  avoid  following  the  order  of  the  Board 
that  resulted  in  debarment — and  re- 
member, it  has  to  be  a  willful,  deliberate 
act  on  the  part  of  the  company  or  busi- 
ness to  cause  debarment — then  the  sub- 
stitute goes  directly  to  the  point  and 
says  when  that  has  been  corrected,  in 
other  words,  when  the  order  of  the  Board 
has  been  filed,  debarment  ceases  as  of 
that  moment. 

These  points  are  entirely  relevant  and 
entirely  debatable,  and  the  Senator  from 
Utah  is  making  a  splendid  case  for  his 
viewpoint;  but  I  think  it  is  only  prac- 
tical and  logical  to  think  about  what  is 
in  the  substitute,  because  if  I  have  any 
proper  judgment  here  in  the  Senate,  it 
is  the  substitute  that  will  be  adopted. 

I  thank  the  Senator  for  yielding  to 
me.  I  think  the  points  that  he  has  raised, 
many  of  them,  have  been  adequately 
taken  care  of  in  the  substitute. 

Mr.  GARN.  I  thank  my  distinguished 
colleague. 

First  of  all,  let  me  respond  to  his  com- 
ments about  meeting  in  the  homes.  There 
is  a  big  difference  between  what  may  be 
technically  in  the  law  and  how  the  law  is 
followed,  and  how  employers  can  defend 
against  that. 

I  did  not  ever  have  any  union  em- 
ployees when  I  was  in  private  business, 
though  I  certainly  did  when  I  was  mayor 
of  Salt  Lake  City.  I  am  not  going  to  take 
the  time  to  get  back  into  the  problems  I 
had  with  the  International  Association 
of  Firefighters  Union  during  the  2  or  3 
years  of  court  cases  and  all  the  other 
things,  but  believe  me.  I  could  talk  at 
great  length,  and  take  up  the  rest  of  the 
next  couple  of  weeks  talking  about  the 
violations  of  law.  settled  violations  of 
law  and  attempts  to  sandbag  me  as  may- 
or, in  inviting  me  to  a  home,  which  I  was 
smart  enough  not  to  go  to.  because  I  got 
word  from  one  employee  who  said  he  was 


tired  of  the  way  his  union  was  acting  and 
informed  me — in  other  words,  he  turned 
out  to  be  a  stoolie— so  I  did  not  go,  and 
was  able  to  stay  out  of  a  few  situations. 
That  has  not  been  unknown  to  happen. 

So  I  fear  some  of  the  provisions  of  this 
bill,  in  the  second  part  of  the  Senator's 
statement 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield  again  on  that  point? 

Mr.  GARN.  I  yield  without  relinquish- 
ing my  right  to  the  floor. 

Mr.  MELCHER.  Since  cities  are  not 
covered  under  the  National  Labor  Rela- 
tions Board,  I  fail  to  understand  how  any 
of  these  provisions  would  apply  to  the 
mayor  of  Salt  Lake  City  or  any  commu- 
nity. I  used  to  be  mayor  of  Forsythe, 
Mont.  I  do  not  know  how  to  reply. 

Mr.  GARN.  I  think  my  distinguished 
colleague  is  missing  my  point.  There  have 
been  attempts  to  organize  the  cities  un- 
der the  National  Labor  Relations  Board. 
There  was  one  attempt  which  we  took  to 
the  Supreme  Court,  and  won. 

My  point  is  that  even  though  we  were 
not  subject  to  the  strict  provisions  of  the 
National  Labor  Relations  Act,  I  also  know 
of  examples  where  employers  have  been 
sandbagged. 

You  are  saying  someone  can  be  invited. 
I  am  agreeing  with  you,  yes,  they  can  be 
invited,  and  I  know  the  distinguished 
Senator  does  not  agree  nor  in  any  way 
would  propose  that  kind  of  activity,  but 
I  am  saying  it  has  gone  on,  and  that 
there  are  unfair  labor  practices  on  the 
other  side.  too.  We  have  heard  mostly 
about  so-called  business  unfair  labor 
practices. 

Last  week  when  the  Senator  from  Mon- 
tana was  not  on  the  floor  I  discussed  some 
of  the  abuses  of  labor.  That  is  what  I 
was  addressing  myself  to,  and  I  know 
some  employers  of  my  State  who  have 
been  deliberately  gotten  into  that  kind  of 
situation  under  the  NRLB  so  that  they 
could  get  an  unfair  practice  decision 
against  them  and  be  able  to  work  through 
that  route. 

There  is  no  doubt  about  the  fact  that 
there  have  been  some  setups.  I  know  the 
Senator  does  not  condone  that,  but  the 
point  I  was  trying  to  make  is  that  I  had 
some  of  that  very  type  of  experience  with 
one  particular  union  when  I  was  mayor 
of  Salt  Lake  City. 

Let  me  respond  to  the  Senator's  state- 
ment on  the  substitute.  While  there  have 
been  some  very  serious  attempts,  in  my 
opinion,  by  the  distinguished  Senator 
from  Montana,  the  majority  leader,  and 
other  proponents  of  this  bill  to  address 
some  of  the  objectionable  provisions  I 
have  mentioned  today.  I  believe  the  sub- 
stitute only  makes  cosmetic  changes- 
changes  in  the  right  direction,  but  not 
of  any  great  substance.  The  inherent  evil 
in  every  provision  of  this  bill  still  re- 
mains unchanged.  It  still,  to  me.  is  over- 
whelmingly unfair  to  the  small  busi- 
nesses of  this  country.  Although  I  ap- 
plaud the  proponents  for  trying  to  ad- 
dress themselves  to  some  of  the  problems 
we  opponents  have.  I  simply  do  not  think 
they  go  nearly  far  enough. 

Mr.  MELCHER.  Will  the  Senator  yield 
again? 

Mr.  GARN.  I  yield,  without  relinquish- 
ing my  right  to  the  floor. 
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Mr.  MELCHER.  In  my  discussions 
with  small  business  people  in  Montana — 
and  again  I  agree  with  the  Senator  from 
Utah  when  he  says  we  may  be  talking 
about  employers  that  have  200,  300,  or 
400  employees,  and  who  are  now  non- 
union— in  my  discussions  with  such  em- 
ployers in  Montana,  in  the  case  of  re- 
tailers, it  was  extremely  important  that 
if  an  election  were  to  be  held,  it  not  be  in 
too  short  a  period,  they  very  properly 
pointing  out  that  if  the  election  were  to 
be  held,  if  they  got  the  notice  between. 
say.  the  day  before  Thanksgiving  and 
the  day  after  Thanksgiving,  that  is  well 
into  their  Christmas  sales  campaign,  and 
nobody  has  any  time,  so  that  21  days,  if 
that  were  the  case,  would  be  too  short, 
and  hence  the  35  days. 

The  question  of  access  was  extremely 
important,  and  the  relevance  of  what  the 
Board  and  case  law  has  established  on 
access  was  and  is  extremely  important 
to  them  in  the  existing  law,  and  is  not 
satisfactory,  in  many  instances,  because 
it  has  required  a  very  astute  labor  at- 
torney to  interpret  what  access  really 
was. 

So  on  these  two  points,  I  find  that  em- 
ployers who  we  can  call  small  busi- 
ness, and  who  have  anywhere  from  15 
to  300  or  400  employees,  are  impressed 
with  the  fact  that  rather  than  leaving  the 
discretionary  or  the  result  of  case  law — 
discretionary  in  terms  of  the  Board  as 
to  when  they  would  set  the  time  for 
election  which  it  was  important  that  the 
35  days  become  locked  in,  that  is,  the  35 
days  minimum,  locked  in  by  law,  not 
leaving  it  to  be  discretionary,  not  leav- 
ing it  up  in  the  air.  not  requiring  a  con- 
tinuous checking  with  the  Board  to  see 
what  their  most  recent  policy  is. 

On  the  question  of  access,  this  is  to 
make  it  clear  by  law  that  access,  when 
triggered — first  of  all  making  it  clear  by 
law  when  it  would  be  triggered  so  that 
they  would  not  have  to  follow  all  the 
cases  that  come  before  the  Board  and 
seek  out  what  their  latest  dictum  was  but 
put  it  in  the  law  so  everybody  can  under- 
stand it — if  access  was  triggered,  the 
point  about  having  imion  organizers 
in  the  work  area  during  work  hours  they 
thought,  and  I  agree,  was  an  impossible 
situation.  How  can  you  have  a  sawmill 
operating  with  the  union  organizers  try- 
ing to  talk  to  the  men?  How  can  you  run 
your  department  store  with  union  or- 
ganizers trying  to  talk  to  the  clerks  while 
there  are  customers  aroimd? 

I  believe  we  would  feel  a  lot  more  com- 
fortable by  putting  it  into  law  and  mak- 
ing it  definite,  clearly  understood,  and 
with  a  clear  intent.  There  will  not  be 
any  deciding  to  do  differently  by  the 
Board  6  months  from  now,  a  year  from 
now  or  2  years  from  now.  It  would  only 
be  different  if  Congress  saw  fit  to  make 
it  different.  I  think  there  is  a  real  ad- 
vantage in  putting  it  into  law,  making 
clear  what  Congress  intends,  after  due 
consideration  and  debate  here,  rather 
than  leaving  it  to  be  discretionary  for  the 
Board  and  for  case  law  established  by 
subsequent  cases. 

Mr.  GARN.  I  would  say  once  again  to 
my  distinguished  colleague  that  I  agree 
to  this  improvement.  My  point  was  that  I 


do  not  think  the  substitute  goes  nearly 
far  enough,  not  only  in  this  area  but  in  a 
number  of  areas,  to  make  the  bill  palata- 
ble to  me.  I  still  believe  that  the  sub- 
stance of  the  bill,  the  overwhelming  sub- 
stance of  this  bill,  would  still  leave  a 
great  advantage  to  organized  labor,  par- 
ticularly with  small  business,  and  to  the 
detriment  of  small  business. 

Let  me  read  into  the  Record  at  this 
point  a  letter  I  received  last  week,  and  I 
am  sure  a  lot  of  other  Senators  received 
it,  from  the  Labor  Policy  Association, 
Inc.,  here  in  Washington,  on  this  very 
subject  of  the  substitute; 

On  Friday,  May  26,  1978.  Sen.  Byrd  offered 
amendment  No.  2254  to  H.R.  8410  for  the 
purpose  of  preserving  the  existing  jurisdic- 
tional standards  developed  by  the  National 
Labor  Relations  Board  with  respect  to  small 
business.  The  amendment  was  cosponsored 
by  Senators  Williams.  Javits.  Durkln.  Sasser. 
Mclntyre.  Zorinsky.  Cranston,  Huddleston, 
Chafee.  Brooke.  Welcker.  Stafford  and  Percy. 

The  amendment  proposes  to  freeze  the 
Board's  jurisdictional  standards  In  effect  as 
of  May  1.  1978.  However,  the  practical  effect 
of  the  amendment  A'ould  be  to  legislate  a 
continued  gradual  expansion  of  the  Board's 
Jurisdiction. 

Under  Section  14(c)(1)  of  the  Landrum- 
Griflith  Act,  the  Board  is  already  precluded 
from  making  Its  Jurisdictional  standards 
more  stringent  than  those  prevailing  on  Au- 
gust 1.  1959.  The  standards  prevailing  at  that 
time  (and  still  effective  today)  were  an- 
nounced In  1958  in  Siemans  Mailing  Service. 
122  N.L.R.B.  81.  These  standards  were  ex- 
pre.ssed  In  terms  of  sperlflc  dollar  volumes 
depending  upon  the  type  of  business  In  ques- 
tion. However,  inflation  has  steadily  eroded 
their  Jurisdictional  thresholds,  thus  expand- 
ing Jurisdiction  over  small  businesses.  The 
Byrd  amendment  would  continue  this  ex- 
pansion by  codifying  standards  written 
twenty  years  ago  without  taking  into  account 
the  effect  of  inflation  since  that  time.  For 
example,  the  Board  will  assert  Jurisdiction 
over  a  nonretall  enterprise  If  the  gross  a:i- 
nual  outflow  or  Inflow  of  goods  sold  or  pur- 
chased are  only  $50,000.  Because  of  inflation, 
far  more  small  businesses  would  have  been 
exempted  under  the  $50,000  standard  in  1958 
than  would  be  true  today.  As  is  readily  ap- 
parent, organized  labor  would  benefit  greatly 
from  adoption  of  the  Byrd  amendment.  By 
removing  the  Board's  discretion  In  determin- 
ing the  scope  of  its  jurisdiction,  the  amend- 
ment insures  a  gradual  expansion  in  the  cov- 
erage of  the  NLRA. 

Leaving  the  letter  for  a  moment,  this 
points  out  the  problem  that  every  Amer- 
ican has.  We  talk  a  great  deal  in  another 
field  about  trying  to  index  income  tax 
for  infiation.  I  read  a  story  just  last 
week  about  a  man  who  was  making 
$10,000  in  1968.  Today,  in  1978.  he  is 
making  slightly  over  $18,000.  an  80-per- 
cent increase  in  his  pay  during  that 
period  of  time.  Yet  his  net  spendable  in- 
come was  down  by  $43.  He  had  $43  less 
with  which  to  buy  things  with  an  $18,000 
income  than  he  did  with  $10,000,  pri- 
marily due  to  infiation  and  being  placed 
in  higher  tax  brackets  as  a  result  of  that 
inflationary  wage  increase.  That  is  the 
point  which  is  being  made  in  this  letter. 

A  $50,000  flgure  back  in  1958.  20  years 
ago,  was  worth  so  much  more.  Many  busi- 
nesses were  making  less  than  that.  To 
businesses  today  with  no  more  employ- 
ees, with  no  more  sales  volume,  in  terms 
of  quantity,  a  $50,000  business  is  really 
small  business.  That  is  practically  non- 


existent. I  had  a  little  business  that  only 
had  seven  employees  20  years  ago  and 
we  did  much  more  than  that.  You  cannot 
even  exist  if  you  do  not  have  more  than 
$50,000. 

Here,  again,  though  it  is  off  the  point 
a  little  bit,  is  a  picture  of  what  inflation 
has  done,  what  it  has  done  to  not  only 
income  taxes  but  to  estate  and  gift  taxes. 
The  Federal  Government  is  reaping  tre- 
mendous benefit  from  additional  taxes  as 
a  result  of  inflation,  forcing  people  into 
higher  brackets.  Now  we  are  using  the 
same  figure,  a  $50,000  level,  and  by  1958 
standards  we  should  increase  that,  if  we 
are  going  to  be  fair,  at  least  to  $150,000 
or  more  for  the  same  number  of  busi- 
nesses. 

Mr.  President,  I  do  believe  this  is  a 
highly  important  point  made  by  this  let- 
ter. We  will  have  a  gradual  increase  in 
the  number  of  small  businesses  covered 
because  of  this  lack  of  consideration  of 
this  limit  and  the  infiationary  impact  on 
it. 

To  continue  the  letter : 

The  Byrd  amendment  would  still  leave  un- 
der the  Jurisdiction  of  the  Board  847.497  btisl- 
nesr.  establishments,  a  rather  substantial 
number  even  if  one  were  to  subtract  all  or 
the  Fortune  1000  companies.  Moreover,  these 
businesses  employ  over  44  million  workers.  75 
percent  of  the  covered  workforce. 

So  we  are  looking  at  a  substantial 
number,  even  under  the  Byrd  amend- 
ment. 

One  might  also  Inquire  as  to  the  manner 
In  which  the  Board's  Jurisdictional  stand- 
ards were  initially  promulgated.  Historically, 
the  Board  has  demonstrated  considerable 
distaste  for  the  rulemaking  process.  Instead 
of  Lssulng  proposed  standards  and  conduct- 
ing legislative-type  hearings,  the  Board  an- 
nounced the  standards  in  a  series  of  individ- 
ual cases  and  through  press  releases.  Al- 
though such  a  procedure  would  seem  to  raise 
some  questions  as  to  whether  due  process 
requirements  were  observed,  the  Byrd 
amendment  would  set  these  standards  In 
legal  concrete. 

I  believe,  as  I  said,  that  the  proponents 
of  these  standards  believe  that  they  do 
not  go  far  enough.  In  my  opinion.  I  agree 
with  this  letter.  We  are  going  to  continue 
to  lock  under  the  coverage  of  this  bill  a 
lot  more  small  businesses. 

Under  the  make-whole  provisions, 
small  businesses  will  be  fearful  to  even 
exercise  their  rights  during  negotiations 
and  organizing  time  for  fear  they  will  lat- 
er be  charged  with  an  unfair  labor  prac- 
tice. A  simple  request  from  an  employer 
for  a  clarification  of  a  procedure  would 
undoubtedly  cause  a  delay — and  justifi- 
ably so — but  later  could  be  construed  as 
an  unwarranted  delay.  Should  the  Board 
find  that  this  was  an  unlawful  delay,  it 
may  award  employees  compensation 
equal  to  their  normal  wages  and  benefits 
multiplied  by  the  average  percentage  in- 
crease in  wages  and  benefits  as  reported 
in  the  Bureau  of  Labor  Statistics  quar- 
terly report  for  major  collective  bargain- 
ing settlements.  I  am  alarmed  that  the 
standard  of  relief  chosen  is  based  on 
BLS  statistics  derived  from  bargaining 
agreements  in  units  of  5,000  or  more  em- 
ployees. As  stated  before,  75  percent  of 
representation  elections  involve  units  of 
50  or  fewer  employees,  so  the  BLS  sta- 
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tistics  are  essentially  meaningless  where 
small  business  is  concerned  and  in  no 
way  reflect  actual  losses  as  a  result  of 
any  violation  of  the  duty  to  bargain.  This 
provision  simply  tries  to  bludgeon  em- 
ployers into  sacrificing  their  legal  rights 
so  that  they  will  cave  in  to  the  unions' 
demands.  In  order  to  avoid  the  severe 
financial  impact  of  this  provision,  they 
will,  unfortunately,  probably  do  so  if  this 
bill  is  enacted. 

One  of  the  most  alarming  aspects  of 
the  backpay  provision  is  that  the  bill 
would  make  it  punitive  rather  than  a 
compensatory  measure.  Not  all  employ- 
ees suffer  consequential  damages  as  a  re- 
sult of  a  discriminatory  discharge.  The 
award  of  siuns  should  be  related  to  actual 
loss  or  else  the  employee  will  acquire  a 
windfall  and  the  employer  will  be  pun- 
ished. It  is  crystal  clear  that  thij  provi- 
sion will  increase  litigation,  as  employees 
will  be  less  likely  to  settle  when  they 
know  they  can  hold  out  for  the  windfaU 
of  the  backpay  provision.  Again,  small 
business  will  be  required  to  bear  the 
brunt  of  such  charges  since  it  is  the  least 
able  to  bear  the  cost  of  litigation  and  the 
risk  of  a  Isirge  award. 

I  am  happy  to  yield  to  the  majority 
leader  without  losing  my  right  to  the 
floor. 

CLOTURE     MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  for 
his  courtesy.  I  send  a  cloture  motion  to 
the  desk. 

The  PRESIDING  OFFICER  (Mr. 
RiECLE) .  The  cloture  motion  having  been 
presented  under  rule  XXn,  the  Chair, 
without  objection,  directs  the  clerk  to 
read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE     MOTION 

We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  sub- 
stitute amendment.  No.  2446,  by  the  Senator 
from  West  Virginia  (Mr.  Robert  C.  Byrd) 
and  others  to  H.R.  8410,  An  act  to  amend  the 
National  Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  procedures 
under  such  act. 

Robert  C.  Byrd.  Patrick  J.  Leahy,  Harri- 
son A.  Williams,  Jr..  John  Melcher, 
George  McOovern,  Claiborne  Pell, 
Dick  Clark.  Prank  Church.  Daniel  Pat- 
rick Movnlhan.  Edward  M.  Kennedy. 
Jacob  K.  Javlts,  Abraham  RlblcolT, 
Howard  M.  Metzenbaum,  Birch  Bayh, 
Henry  M.  Jackson,  William  Proxmlre' 

Mr.  GARN.  Mr.  President,  again,  I  wish 
to  emphasize  the  impact  on  small  busi- 
ness of  many  of  the  laws  that  we  pass, 
not  only  this  one.  but  many  of  them,  from 
EPA  regulations  to  OSHA,  and  all  sorts 
of  things  we  do.  It  is  interesting  that  big 
businesses  always  have  a  battery  of  at- 
torneys and  a  battery  of  CPA's  as  part  of 
their  cost  of  doing  business.  They  have 
people  who  are  paid  to  do  nothing  but 
keep  up  with  Federal  regulations  and 
laws. 

Although  I  do  not  mean  to  Indicate 
that  they  are  not  a  nuisance  to  them  or 
that  they  are  not  costly  In  many  cases, 
at  least  they  are  equipped  with  profes- 
sional help  to  handle  them.  Very  few 
small  businesses  have  the  availability  of 
that  kind  of  help,  certainly  not  on  their 


staffs.  In  rural  areas,  you  very  rarely 
find  labor  law  specialists.  They  are  not 
available.  Even  though  this  type  of 
counsel  and  expertise  certainly  is  avail- 
able in  other  areas,  and  they  can  go  to 
the  bigger  cities,  it  is  expensive,  very  ex- 
pensive, to  hire  those  kinds  of  specialists. 

This  is  not  something  that  is  talked 
about  a  great  deal,  but  it  does  place  a 
great  burden  on  small  businesses,  be- 
cause, in  many  cases,  even  though  they 
might  have  the  law  behind  them  and,  if 
they  went  to  litigation,  could  prove  their 
case  when  there  is  anything  unfair  being 
done  on  the  part  of  the  union,  they 
simply  give  up.  I  have  seen  that  happen 
many,  many  times  with  a  small  busi- 
ness. Even  if  they  feel  they  might  win, 
they  could  not  afford  to  win. 

I  do  not  think  we  talk  enough  about 
that.  We  hear  all  kinds  of  things  about 
big  business  and  big  labor  and  not  enough 
about  the  individual  employee  and  the 
impact  of  legislation  on  small  business. 

Mr.  MELCHER.  WiU  the  Senator  yield 
again? 

Mr.  GARN.  I  yield  without  losing  my 
right  to  the  floor. 

Mr.  MELCHER.  I  thank  the  Senator. 

The  discussion  of  the  amendment  of- 
fered on  May  26,  which  is  now  before  us, 
freezing  the  standards,  let  us  say  by  law, 
of  the  Board's  discretion  to  extend  their 
jurisdiction,  by  lowering  those  stand- 
ards— for  instance,  in  retail  business,  a 
hotel,  motel,  or  restaurant — saying  in- 
stead of  its  being  a  $500,000  gross  per 
year  threshold,  the  Board  should  decide 
to  lower  it— it  is  somewhat  confusing. 

So  the  amendment  now  before  us,  now 
being  discussed  and  debated,  and  which 
is  also  included  in  the  substitute  which 
was  introduced  June  8  which  I  have  pre- 
viously referred  to,  freezes  the  standard. 

Those  businesses  that  are  not  under 
the  jurisdiction  of  the  Board  now  do  not 
need  that  $500,000  gross  sales  threshold, 
in  the  case  of  hotels,  restaurants,  retail 
stores,  motels,  and  they  will  not  in  the 
future. 

Now,  the  Senator  from  Utah  has  very 
correctly  pointed  out  that  inflation  will 
change  that.  Yes,  it  will.  But  there  are 
two  things  to  note  here. 

First  of  all,  the  indeflniteness  when 
the  Board  has  a  discretion  to  change  the 
standards  was  one  that  was  properly 
pointed  out  as  leaving  a  question  mark. 

I  think  it  was  on  May  23  that  Senator 
Hatch  pointed  out  that  the  Board  might 
change  its  mind  afterward.  So  this  is  the 
amendment  that  prohibits  the  Board 
from  changing  it.  It  just  freezes  it. 

In  that  case,  the  advantage  of  deflnite- 
ness  is  there  and  the  decision  is  made 
by  Congress. 

Unlike  many  of  the  regulations  that 
were  promulgated  by  the  Department  of 
Labor  after  OSHA  was  enacted  into  law, 
when  we  found  out,  as  the  Senator  so 
correctly  just  discussed,  that  those  regu- 
lations were  confusing  to  small  business, 
they  found  themselves,  as  the  Senator 
has  said,  having  to  employ  legal  counsel 
to  defend  themselves,  at  least  on  this 
point  it  will  not  any  longer  be  confusing, 
it  will  be  clear. 

This  does  not  say.  of  course,  and  the 
present  law  does  not  say.  that  just  be- 
cause a  business  is  approached  by  a  union 


that  those  employees  will  want  to  union- 
ize. But  It  is  also  necessary  to  note  that 
because  these  businessses  will  be  frozen, 
the  standards  will  be  frozen  at  that  level, 
will  not  be  under  the  jurisdiction  of  the 
National  Labor  Relations  Board,  just  as 
they  are  now,  because  the  National  Labor 
Relations  Board  has  not  extended  juris- 
diction to  them,  does  not  mean  they  can 
be  approached  by  a  union  to  organize. 

Other  law  pertains  to  that  and  I  sus- 
pect it  goes  back  as  far  as  common  law. 

It  would  permit  a  group  of  employees 
not  under  the  jurisdiction  of  the  Na- 
tional Labor  Relations  Board  to  decide 
to  unionize.  It  would  permit  that.  That 
is  other  law. 

The  National  Labor  Relations  Board, 
when  there  is  an  effort  to  unionize  a 
group  of  employees  and  they  are  under 
the  jurisdiction  of  the  National  Labor 
Relations  Board,  then  sets  a  process  for 
doing  it. 

Now,  the  Senator  has  also  discussed 
what  was  in  the  committee's  bill,  as  re- 
ported by  the  committee  to  the  Senate, 
concerning  the  make-whole  provision. 
But  I  think  it  is  appropriate  also  to  point 
out  at  this  time  in  the  debate  that  the 
substitute  introduced  on  June  8,  and 
which  in  my  judgment  will  be  the  bill  we 
flnally  enact  here  in  the  Senate  and  the 
one  which,  in  my  judgment,  will  become 
law,  takes  an  entirely  different  approach 
on  the  make-whole  provision,  based  on 
the  Employment  Cost  Index,  the  Bureau 
of  Labor  Statistics  Index,  and  under  that 
process  which  is  a  summary,  really,  a 
tabulation  of  collective  bargaining  agree- 
ments in  the  various  flelds  where  those 
agreements  have  been  reached,  the  con- 
tracts have  been  reached,  will  be  used. 

It  is  weighted  to  the  size  of  the  em- 
ployer, how  many  employees  they  have. 
So  if  it  is  a  machinist,  for  instance,  they 
will  look  at  the  contracts  arrived  at  by 
machinists'  bargaining  groups  across  the 
country. 

I  think  it  is  mu?h  fairer.  I  think  it  is 
appropriate  to  p>oint  out  now  that  this  is 
a  provision  in  the  substitute  which, 
again,  is  an  improvement  over  the  bill 
as  reported  by  the  Senate  committee. 

Mr.  GARN.  I  do  not  disagree  that  this 
provision  is  better  than  the  bill.  There  is 
no  doubt  about  it.  It  changed  it  from 
5,000  down  to  1,000  employees  in  the  em- 
ployment cost  index. 

I  have  said  several  times  in  the  course 
of  this  discussion  that  many  of  the  pro- 
visions of  the  substitute  improve  it.  But 
they  are  cosmetic.  At  least  in  this  Sen- 
ator's opinion,  they  do  not  go  far  enough 
to  corre:t  many  of  the  basic  faults  of 
this  particular  piece  of  legislation. 

In  regard  to  the  Senator's  comments 
about  our  making  provisions  deflnlte  by 
law  rather  than  leaving  It  up  to  the  Na- 
tional Labor  Relations  Board,  I  do  not 
disagree  with  that. 

One  of  the  biggest  flghts  and  problems 
we  have  had  in  the  Banking  Committee 
on  truth  in  lending  is  bankers  saying, 
"Look,  we  just  don't  know  what  to  do, 
can  we  get  some  deflniteness  so  we're  not 
constantly  having  things  changed?" 

I  do  not  disagree  with  that. 

The  major  point  I  was  trying  to  make 
there  has  not  been  resolved  by  the  sub- 
stitute, and  that  is  the  inflationary  im- 
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pact.  We  gain  something  by  deflnitoiess. 
Yes,  I  agree.  But  we  lose  something,  also. 

The  most  devastating  thing  to  our 
economy — at  least,  in  my  opinion — is  in- 
flation. Unless  we  start  indexing  many 
of  these  set,  definite  provisions  that  we 
place  in  tax  law,  in  laws  of  this  kind, 
we  penalize  people  severely,  not  because 
they  have  in  fact  grown,  not  because 
they  are  really  expanding,  but  simply 
because  they  have  a  higher  level  of  sales, 
because  prices  are  higher.  They  really 
are  not  doing  any  better.  I  used  the  ex- 
ample of  an  individual  with  an  $8,000 
increase  and  yet  gaining  less. 

So  the  deflniteness  is  of  help.  It  is 
an  improvement.  But  we  simply  are  not 
addressing  the  inflationary  impact. 

I  repeat  that  the  Byrd  amendment 
still  would  leave  under  the  jurisdiction 
of  the  Board  847,497  business  establish- 
ments, a  rather  substantial  number  even 
if  one  were  to  subtract  the  Fortune  1,000 
companies.  These  businesses  employ 
more  than  44  million  workers,  75  percent 
of  the  covered  work  force. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GARN.  I  yield,  without  losing  my 
right  to  the  floor. 

Mr.  MELCHER.  I  think  the  Senator's 
figures  are  entirely  correct.  I  believe  it 
is  appropriate  to  note  that  the  870,000 
individual  businesses  and  companies 
that  are  subject  to  the  jurisdiction  of  the 
National  Labor  Relations  Board  are  a 
part  of  the  total  4.2  million  businesses 
which  file  employer  tax  returns— mean- 
ing that  they  have  employees.  So  we 
have  established  that  the  870,000  is 
roughly  22  percent  or  24  percent  of  the 
total  number  of  businesses  in  the  coun- 
try which  have  employees. 

Mr.  GARN.  But,  again,  the  last  sen- 
tence of  that  was  that  75  percent  of 
the  work  force  are  covered.  So  even 
though  you  reduce  the  percentage  of  the 
number  of  businesses,  you  still  have  75 
percent  of  the  covered  work  force. 

Mr.  MELCHER.  That  Is  an  entirely 
appropriate  discussion  at  this  point.  As  I 
understand  the  action  taken  by  Congress 
in  1935  in  adopting  tiie  Wagner  Labor 
Act,  it  said  that  it  is  chaotic  not  to 
have  a  procedure,  not  to  have  a  sys- 
tem, in  which  someone  is  the  umpire 
as  to  when  a  union  was  going  to  have 
an  election  and  when  there  was  going 
to  be  a  determination  by  employees  in 
a  particular  business  that  they  wanted 
a  union  and  which  union  they  wsmted. 

If  we  did  not  have  the  Wagner  Labor 
Act  in  1978,  I  think  we  would  be  about 
the  business  of  flguring  out  what  we 
wanted  and  would  adopt  something  like 
the  Wagner  Labor  Act. 

So,  to  state  how  many  people  are  sub- 
ject to  the  National  Labor  Relations 
Board  and  to  state  that  most  of  the  em- 
ployees are  covered  Is  extremely  appro- 
priate; because  the  Wagner  Labor  Act 
envisioned  that  that  would  be  the  case 
and  that  you  would  not  have  sdmost  all 
the  employers  scratching  around  with 
their  employees,  out  from  under  any 
jurisdiction  of  a  referee  who  would  say 
which  union  is  going  to  have  the  oppor- 
tunity to  bargain  collectively  and  with- 
out a  procedure  to  follow.  If  we  did  not 
have  that,  we  would  have  secondary  boy- 


cotts, for  one  thing,  would  we  not? 
Would  not  the  Senator  agree  with  that? 

Mr.  GARN.  Tes,  I  would  agree  with 
that. 

Mr.  MELCHER.  We  might  have  a  pre- 
ponderance of  different  unions  at  the 
same  time  trying  to  organize  the  same 
group  of  workers  and  having  one  union 
organizing  group  flghtlng  the  other 
union  organizing  group,  in  the  most 
chaotic  factions  and  methods.  I  suppose 
it  would  be  fair  to  say  that  we  would 
have  labor  strife  among  labor  unions 
with  the  same  group  of  employees. 

So.  in  order  to  correct  that  situation 
in  1935.  the  Wagner  Labor  Act,  as  I  \m- 
derstand  it,  was  adopted  by  Congress, 
and  the  National  Labor  Relations  Board 
was  established  to  be  the  referee  or  the 
umpire. 

If  there  is  any  criticism — and  I  think 
our  debate  for  the  past  several  weeks 
has  brought  that  out — that  can  be  said 
to  be  uniform  about  the  failures  as  to 
the  performance  of  the  National  Labor 
Relations  Board  in  its  duties,  I  would 
say  that  perhaps  it  is  the  changing  at- 
titude they  take  at  various  times  as  to 
what  the  regulations  are  and  what  new 
rules  are  promulgated.  It  illustrates  what 
a  jungle  of  redtape  it  is  to  be  an  expert 
in  the  law.  to  be  a  real  labor  attorney 
who  understands  the  Board's  rulings  and 
the  court  cases  involved. 

So  If  there  Is  an  advantage  to  being 
direct  and  concise  by  congressional 
direction — and  I  believe  there  is  an  ad- 
vantage to  that — then  we  have  made 
some  strides  forward  by  taking  away 
some  of  the  discretion,  being  definite  In 
the  case  of  access.  If  we  are  not  deflnlte 
In  the  case  of  access — and  the  substitute 
Is — we  will  find  conflicting  rulings  and 
conflicting  cases.  I  am  sure,  as  it  is  now, 
in  flguring  out  whether  a  union  orga- 
nizer can  come  to  the  parking  lot  or  in  a 
portion  of  the  shop,  even  during  work- 
ing hours,  and  doing  his  bit  in  carrying 
on  a  campaign  for  union  organization. 

There  is  an  advantage  to  being  deflnlte 
In  this  regard.  Congress  has  said  what  it 
feels  is  right  in  the  case  of  access.  It  does 
not  leave  it  up  to  the  decision  of  the 
board,  which  may  change  several  times 
in  the  next  few  years,  and  you  never 
know  where  you  are  at. 

In  the  case  of  knowing  who  is  iinder 
their  jurisdiction  and  who  Is  not,  It  Is  an 
advantage  for  the  small  businessman. 
Of  course,  I  recognize  that,  even  so,  some 
group  of  employees  still  may  organize 
under  other  law.  It  simply  will  not  be 
under  the  jurisdiction  of  the  National 
Labor  Relations  Board. 

To  the  extent  we  make  some  of  these 
things  definite,  positive,  clear,  and  un- 
derstandable, I  think  this  is  a  step  for- 
ward. The  time  frame,  it  is  made  clear, 
would  be  no  less  than  35  days  for  an  elec- 
tion. There  would  be  some  distinct  merit, 
In  terms  of  my  imderstanding  of  what 
employers  in  my  State  have  told  me. 

When  we  are  straightforward  and  defi- 
nite on  it,  we  are  doing  them  a  service.  If 
we  do  not  do  that,  this  bill  should  fall; 
the  substitute  should  fail;  no  bill  should 
pass.  We  will  still  have  those  conditions 
exist.  It  will  be  unclear  about  access.  It 
will  be  unclear  about  how  long  a  time 
frame  there  would  be  as  to  when  an  elec- 


tion would  be  held.  We  will  just  put  in 
the  law  that  it  can  be  no  less  than  35 
days,  and  he  wiU  know  that,  if  we  pass 
this  substitute,  n  we  do  not  pass  it.  the 
condition  will  not  exist,  that  uncertainty 
and  doubt  as  to  both  access  and  the  time 
frame.  It  just  will  be  discretionary  with 
the  Board. 

Mr.  GARN.  I  agree  with  my  distin- 
guished colleague  that  there  is  a  need  for 
a  process.  I  do  not  know  of  anyone  here 
who  is  trying  to  repeal  the  National 
Labor  Relations  Act.  It  is  necessary  to 
have  a  process.  So,  as  to  the  general  prin- 
ciples that  the  Senator  Is  discussing,  I 
agree  with  him. 

The  point  that  is  being  missed — at 
least  from  my  standpoint — is  that  the 
way  in  which  we  are  trying  to  amend 
that  process  is  decidedly  unfair  to  busi- 
ness and  overly  fair  to  organized  labor. 
That  Is  the  point  I  think  we  miss — that 
we  simply  need  a  process,  but  the  process 
we  are  trying  to  amend  would  give  un- 
fair advantage  to  one  side  of  the  coin, 
and  that  is  organized  labor.  The  most 
glaring  defect  of  the  bill  is  that  most 
punishment  will  go  to  small  business. 
We  should  not  lose  sight  of  that. 

I  agree  with  the  process,  but  let  us 
have  a  process  that  is  fair  and  equitable 
to  both  sides. 

We  get  back  to  the  Panama  Canal 
debate.  Some  of  my  colleagues  were  op- 
posed to  that  particular  treaty,  not  be- 
cause they  did  not  want  to  give  the  canal 
back  to  Panama  but  because  they  did  not 
like  the  substance  of  the  treaty. 

They  felt  it  was  unfair  to  one  side — 
I  think  my  distinguished  colleague  from 
Montana  felt  that  way— that  there  were 
problems,  that  It  was  overwhelming,  and 
I  share  that  feeling  on  this  bill. 

I  do  not  object  to  amending  the  Na- 
tional Labor  Relations  Act  If  I  feel  It  is 
equitable  to  both  sides.  It  is  my  judg- 
ment that  it  is  not,  that  it  favors  one 
side  over  the  other  and  we  should  not  be 
In  the  Senate  taking  sides  with  any  one 
particular  group.  I  think  this  bill  does. 

One  of  my  favorite  provisions  in  this 
bill  that  purports  to  protect  the  rights 
of  the  workers  is  the  contract  debar- 
ment section.  This  provision  seeks  to 
prevent  any  person  who  willfully  violates 
a  Board  or  court  of  appeals  order  from 
receiving  Federal  contracts  for  3  years 
unless  the  Secretary  of  Labor  determines 
that  the  national  Interest  would  be  jeop- 
ardized. But  who  are  we  kidding?  Cer- 
tainly the  employer  will  suffer  if  he  is 
debarred  from  receiving  Federal  con- 
tracts, but  it  is  the  worker  who  will  suf- 
fer the  most,  for,  when  the  firm  loses 
Government  business  or  any  business, 
for  that  matter,  employees  lose  their 
jobs. 

So  we  may  say  that  this  is  to  punish 
business  for  unfair  labor  practices.  Par- 
ticularly around  large  military  instsdla- 
tlons  a  lot  of  small  business  exists  on 
Government  contracts.  Have  we  not  done 
the  employee  a  great  service?  We  have 
just  cost  him  his  job. 

Mr.  President,  the  devastating  effects 
the  provision  I  have  mentioned  would 
have  on  small  business  cannot  be  mini- 
mized. Proponents  of  this  bill  would  have 
us  believe  that  the  pending  amendment 
would  help  to  solve  these  problems  by 
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tistics  are  essentially  meaningless  where 
small  business  is  concerned  and  in  no 
way  reflect  actual  losses  as  a  result  of 
any  violation  of  the  duty  to  bargain.  This 
provision  simply  tries  to  bludgeon  em- 
ployers into  sacrificing  their  legal  rights 
so  that  they  will  cave  in  to  the  unions' 
demands.  In  order  to  avoid  the  severe 
financial  impact  of  this  provision,  they 
will,  unfortunately,  probably  do  so  if  this 
bill  is  enacted. 

One  of  the  most  alarming  aspects  of 
the  backpay  provision  is  that  the  bill 
would  make  it  punitive  rather  than  a 
compensatory  measure.  Not  all  employ- 
ees suffer  consequential  damages  as  a  re- 
sult of  a  discriminatory  discharge.  The 
award  of  siuns  should  be  related  to  actual 
loss  or  else  the  employee  will  acquire  a 
windfall  and  the  employer  will  be  pun- 
ished. It  is  crystal  clear  that  thij  provi- 
sion will  increase  litigation,  as  employees 
will  be  less  likely  to  settle  when  they 
know  they  can  hold  out  for  the  windfaU 
of  the  backpay  provision.  Again,  small 
business  will  be  required  to  bear  the 
brunt  of  such  charges  since  it  is  the  least 
able  to  bear  the  cost  of  litigation  and  the 
risk  of  a  Isirge  award. 

I  am  happy  to  yield  to  the  majority 
leader  without  losing  my  right  to  the 
floor. 

CLOTURE     MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  for 
his  courtesy.  I  send  a  cloture  motion  to 
the  desk. 

The  PRESIDING  OFFICER  (Mr. 
RiECLE) .  The  cloture  motion  having  been 
presented  under  rule  XXn,  the  Chair, 
without  objection,  directs  the  clerk  to 
read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE     MOTION 

We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  sub- 
stitute amendment.  No.  2446,  by  the  Senator 
from  West  Virginia  (Mr.  Robert  C.  Byrd) 
and  others  to  H.R.  8410,  An  act  to  amend  the 
National  Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  procedures 
under  such  act. 

Robert  C.  Byrd.  Patrick  J.  Leahy,  Harri- 
son A.  Williams,  Jr..  John  Melcher, 
George  McOovern,  Claiborne  Pell, 
Dick  Clark.  Prank  Church.  Daniel  Pat- 
rick Movnlhan.  Edward  M.  Kennedy. 
Jacob  K.  Javlts,  Abraham  RlblcolT, 
Howard  M.  Metzenbaum,  Birch  Bayh, 
Henry  M.  Jackson,  William  Proxmlre' 

Mr.  GARN.  Mr.  President,  again,  I  wish 
to  emphasize  the  impact  on  small  busi- 
ness of  many  of  the  laws  that  we  pass, 
not  only  this  one.  but  many  of  them,  from 
EPA  regulations  to  OSHA,  and  all  sorts 
of  things  we  do.  It  is  interesting  that  big 
businesses  always  have  a  battery  of  at- 
torneys and  a  battery  of  CPA's  as  part  of 
their  cost  of  doing  business.  They  have 
people  who  are  paid  to  do  nothing  but 
keep  up  with  Federal  regulations  and 
laws. 

Although  I  do  not  mean  to  Indicate 
that  they  are  not  a  nuisance  to  them  or 
that  they  are  not  costly  In  many  cases, 
at  least  they  are  equipped  with  profes- 
sional help  to  handle  them.  Very  few 
small  businesses  have  the  availability  of 
that  kind  of  help,  certainly  not  on  their 


staffs.  In  rural  areas,  you  very  rarely 
find  labor  law  specialists.  They  are  not 
available.  Even  though  this  type  of 
counsel  and  expertise  certainly  is  avail- 
able in  other  areas,  and  they  can  go  to 
the  bigger  cities,  it  is  expensive,  very  ex- 
pensive, to  hire  those  kinds  of  specialists. 

This  is  not  something  that  is  talked 
about  a  great  deal,  but  it  does  place  a 
great  burden  on  small  businesses,  be- 
cause, in  many  cases,  even  though  they 
might  have  the  law  behind  them  and,  if 
they  went  to  litigation,  could  prove  their 
case  when  there  is  anything  unfair  being 
done  on  the  part  of  the  union,  they 
simply  give  up.  I  have  seen  that  happen 
many,  many  times  with  a  small  busi- 
ness. Even  if  they  feel  they  might  win, 
they  could  not  afford  to  win. 

I  do  not  think  we  talk  enough  about 
that.  We  hear  all  kinds  of  things  about 
big  business  and  big  labor  and  not  enough 
about  the  individual  employee  and  the 
impact  of  legislation  on  small  business. 

Mr.  MELCHER.  WiU  the  Senator  yield 
again? 

Mr.  GARN.  I  yield  without  losing  my 
right  to  the  floor. 

Mr.  MELCHER.  I  thank  the  Senator. 

The  discussion  of  the  amendment  of- 
fered on  May  26,  which  is  now  before  us, 
freezing  the  standards,  let  us  say  by  law, 
of  the  Board's  discretion  to  extend  their 
jurisdiction,  by  lowering  those  stand- 
ards— for  instance,  in  retail  business,  a 
hotel,  motel,  or  restaurant — saying  in- 
stead of  its  being  a  $500,000  gross  per 
year  threshold,  the  Board  should  decide 
to  lower  it— it  is  somewhat  confusing. 

So  the  amendment  now  before  us,  now 
being  discussed  and  debated,  and  which 
is  also  included  in  the  substitute  which 
was  introduced  June  8  which  I  have  pre- 
viously referred  to,  freezes  the  standard. 

Those  businesses  that  are  not  under 
the  jurisdiction  of  the  Board  now  do  not 
need  that  $500,000  gross  sales  threshold, 
in  the  case  of  hotels,  restaurants,  retail 
stores,  motels,  and  they  will  not  in  the 
future. 

Now,  the  Senator  from  Utah  has  very 
correctly  pointed  out  that  inflation  will 
change  that.  Yes,  it  will.  But  there  are 
two  things  to  note  here. 

First  of  all,  the  indeflniteness  when 
the  Board  has  a  discretion  to  change  the 
standards  was  one  that  was  properly 
pointed  out  as  leaving  a  question  mark. 

I  think  it  was  on  May  23  that  Senator 
Hatch  pointed  out  that  the  Board  might 
change  its  mind  afterward.  So  this  is  the 
amendment  that  prohibits  the  Board 
from  changing  it.  It  just  freezes  it. 

In  that  case,  the  advantage  of  deflnite- 
ness  is  there  and  the  decision  is  made 
by  Congress. 

Unlike  many  of  the  regulations  that 
were  promulgated  by  the  Department  of 
Labor  after  OSHA  was  enacted  into  law, 
when  we  found  out,  as  the  Senator  so 
correctly  just  discussed,  that  those  regu- 
lations were  confusing  to  small  business, 
they  found  themselves,  as  the  Senator 
has  said,  having  to  employ  legal  counsel 
to  defend  themselves,  at  least  on  this 
point  it  will  not  any  longer  be  confusing, 
it  will  be  clear. 

This  does  not  say.  of  course,  and  the 
present  law  does  not  say.  that  just  be- 
cause a  business  is  approached  by  a  union 


that  those  employees  will  want  to  union- 
ize. But  It  is  also  necessary  to  note  that 
because  these  businessses  will  be  frozen, 
the  standards  will  be  frozen  at  that  level, 
will  not  be  under  the  jurisdiction  of  the 
National  Labor  Relations  Board,  just  as 
they  are  now,  because  the  National  Labor 
Relations  Board  has  not  extended  juris- 
diction to  them,  does  not  mean  they  can 
be  approached  by  a  union  to  organize. 

Other  law  pertains  to  that  and  I  sus- 
pect it  goes  back  as  far  as  common  law. 

It  would  permit  a  group  of  employees 
not  under  the  jurisdiction  of  the  Na- 
tional Labor  Relations  Board  to  decide 
to  unionize.  It  would  permit  that.  That 
is  other  law. 

The  National  Labor  Relations  Board, 
when  there  is  an  effort  to  unionize  a 
group  of  employees  and  they  are  under 
the  jurisdiction  of  the  National  Labor 
Relations  Board,  then  sets  a  process  for 
doing  it. 

Now,  the  Senator  has  also  discussed 
what  was  in  the  committee's  bill,  as  re- 
ported by  the  committee  to  the  Senate, 
concerning  the  make-whole  provision. 
But  I  think  it  is  appropriate  also  to  point 
out  at  this  time  in  the  debate  that  the 
substitute  introduced  on  June  8,  and 
which  in  my  judgment  will  be  the  bill  we 
flnally  enact  here  in  the  Senate  and  the 
one  which,  in  my  judgment,  will  become 
law,  takes  an  entirely  different  approach 
on  the  make-whole  provision,  based  on 
the  Employment  Cost  Index,  the  Bureau 
of  Labor  Statistics  Index,  and  under  that 
process  which  is  a  summary,  really,  a 
tabulation  of  collective  bargaining  agree- 
ments in  the  various  flelds  where  those 
agreements  have  been  reached,  the  con- 
tracts have  been  reached,  will  be  used. 

It  is  weighted  to  the  size  of  the  em- 
ployer, how  many  employees  they  have. 
So  if  it  is  a  machinist,  for  instance,  they 
will  look  at  the  contracts  arrived  at  by 
machinists'  bargaining  groups  across  the 
country. 

I  think  it  is  mu?h  fairer.  I  think  it  is 
appropriate  to  p>oint  out  now  that  this  is 
a  provision  in  the  substitute  which, 
again,  is  an  improvement  over  the  bill 
as  reported  by  the  Senate  committee. 

Mr.  GARN.  I  do  not  disagree  that  this 
provision  is  better  than  the  bill.  There  is 
no  doubt  about  it.  It  changed  it  from 
5,000  down  to  1,000  employees  in  the  em- 
ployment cost  index. 

I  have  said  several  times  in  the  course 
of  this  discussion  that  many  of  the  pro- 
visions of  the  substitute  improve  it.  But 
they  are  cosmetic.  At  least  in  this  Sen- 
ator's opinion,  they  do  not  go  far  enough 
to  corre:t  many  of  the  basic  faults  of 
this  particular  piece  of  legislation. 

In  regard  to  the  Senator's  comments 
about  our  making  provisions  deflnlte  by 
law  rather  than  leaving  It  up  to  the  Na- 
tional Labor  Relations  Board,  I  do  not 
disagree  with  that. 

One  of  the  biggest  flghts  and  problems 
we  have  had  in  the  Banking  Committee 
on  truth  in  lending  is  bankers  saying, 
"Look,  we  just  don't  know  what  to  do, 
can  we  get  some  deflniteness  so  we're  not 
constantly  having  things  changed?" 

I  do  not  disagree  with  that. 

The  major  point  I  was  trying  to  make 
there  has  not  been  resolved  by  the  sub- 
stitute, and  that  is  the  inflationary  im- 
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pact.  We  gain  something  by  deflnitoiess. 
Yes,  I  agree.  But  we  lose  something,  also. 

The  most  devastating  thing  to  our 
economy — at  least,  in  my  opinion — is  in- 
flation. Unless  we  start  indexing  many 
of  these  set,  definite  provisions  that  we 
place  in  tax  law,  in  laws  of  this  kind, 
we  penalize  people  severely,  not  because 
they  have  in  fact  grown,  not  because 
they  are  really  expanding,  but  simply 
because  they  have  a  higher  level  of  sales, 
because  prices  are  higher.  They  really 
are  not  doing  any  better.  I  used  the  ex- 
ample of  an  individual  with  an  $8,000 
increase  and  yet  gaining  less. 

So  the  deflniteness  is  of  help.  It  is 
an  improvement.  But  we  simply  are  not 
addressing  the  inflationary  impact. 

I  repeat  that  the  Byrd  amendment 
still  would  leave  under  the  jurisdiction 
of  the  Board  847,497  business  establish- 
ments, a  rather  substantial  number  even 
if  one  were  to  subtract  the  Fortune  1,000 
companies.  These  businesses  employ 
more  than  44  million  workers,  75  percent 
of  the  covered  work  force. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GARN.  I  yield,  without  losing  my 
right  to  the  floor. 

Mr.  MELCHER.  I  think  the  Senator's 
figures  are  entirely  correct.  I  believe  it 
is  appropriate  to  note  that  the  870,000 
individual  businesses  and  companies 
that  are  subject  to  the  jurisdiction  of  the 
National  Labor  Relations  Board  are  a 
part  of  the  total  4.2  million  businesses 
which  file  employer  tax  returns— mean- 
ing that  they  have  employees.  So  we 
have  established  that  the  870,000  is 
roughly  22  percent  or  24  percent  of  the 
total  number  of  businesses  in  the  coun- 
try which  have  employees. 

Mr.  GARN.  But,  again,  the  last  sen- 
tence of  that  was  that  75  percent  of 
the  work  force  are  covered.  So  even 
though  you  reduce  the  percentage  of  the 
number  of  businesses,  you  still  have  75 
percent  of  the  covered  work  force. 

Mr.  MELCHER.  That  Is  an  entirely 
appropriate  discussion  at  this  point.  As  I 
understand  the  action  taken  by  Congress 
in  1935  in  adopting  tiie  Wagner  Labor 
Act,  it  said  that  it  is  chaotic  not  to 
have  a  procedure,  not  to  have  a  sys- 
tem, in  which  someone  is  the  umpire 
as  to  when  a  union  was  going  to  have 
an  election  and  when  there  was  going 
to  be  a  determination  by  employees  in 
a  particular  business  that  they  wanted 
a  union  and  which  union  they  wsmted. 

If  we  did  not  have  the  Wagner  Labor 
Act  in  1978,  I  think  we  would  be  about 
the  business  of  flguring  out  what  we 
wanted  and  would  adopt  something  like 
the  Wagner  Labor  Act. 

So,  to  state  how  many  people  are  sub- 
ject to  the  National  Labor  Relations 
Board  and  to  state  that  most  of  the  em- 
ployees are  covered  Is  extremely  appro- 
priate; because  the  Wagner  Labor  Act 
envisioned  that  that  would  be  the  case 
and  that  you  would  not  have  sdmost  all 
the  employers  scratching  around  with 
their  employees,  out  from  under  any 
jurisdiction  of  a  referee  who  would  say 
which  union  is  going  to  have  the  oppor- 
tunity to  bargain  collectively  and  with- 
out a  procedure  to  follow.  If  we  did  not 
have  that,  we  would  have  secondary  boy- 


cotts, for  one  thing,  would  we  not? 
Would  not  the  Senator  agree  with  that? 

Mr.  GARN.  Tes,  I  would  agree  with 
that. 

Mr.  MELCHER.  We  might  have  a  pre- 
ponderance of  different  unions  at  the 
same  time  trying  to  organize  the  same 
group  of  workers  and  having  one  union 
organizing  group  flghtlng  the  other 
union  organizing  group,  in  the  most 
chaotic  factions  and  methods.  I  suppose 
it  would  be  fair  to  say  that  we  would 
have  labor  strife  among  labor  unions 
with  the  same  group  of  employees. 

So.  in  order  to  correct  that  situation 
in  1935.  the  Wagner  Labor  Act,  as  I  \m- 
derstand  it,  was  adopted  by  Congress, 
and  the  National  Labor  Relations  Board 
was  established  to  be  the  referee  or  the 
umpire. 

If  there  is  any  criticism — and  I  think 
our  debate  for  the  past  several  weeks 
has  brought  that  out — that  can  be  said 
to  be  uniform  about  the  failures  as  to 
the  performance  of  the  National  Labor 
Relations  Board  in  its  duties,  I  would 
say  that  perhaps  it  is  the  changing  at- 
titude they  take  at  various  times  as  to 
what  the  regulations  are  and  what  new 
rules  are  promulgated.  It  illustrates  what 
a  jungle  of  redtape  it  is  to  be  an  expert 
in  the  law.  to  be  a  real  labor  attorney 
who  understands  the  Board's  rulings  and 
the  court  cases  involved. 

So  If  there  Is  an  advantage  to  being 
direct  and  concise  by  congressional 
direction — and  I  believe  there  is  an  ad- 
vantage to  that — then  we  have  made 
some  strides  forward  by  taking  away 
some  of  the  discretion,  being  definite  In 
the  case  of  access.  If  we  are  not  deflnlte 
In  the  case  of  access — and  the  substitute 
Is — we  will  find  conflicting  rulings  and 
conflicting  cases.  I  am  sure,  as  it  is  now, 
in  flguring  out  whether  a  union  orga- 
nizer can  come  to  the  parking  lot  or  in  a 
portion  of  the  shop,  even  during  work- 
ing hours,  and  doing  his  bit  in  carrying 
on  a  campaign  for  union  organization. 

There  is  an  advantage  to  being  deflnlte 
In  this  regard.  Congress  has  said  what  it 
feels  is  right  in  the  case  of  access.  It  does 
not  leave  it  up  to  the  decision  of  the 
board,  which  may  change  several  times 
in  the  next  few  years,  and  you  never 
know  where  you  are  at. 

In  the  case  of  knowing  who  is  iinder 
their  jurisdiction  and  who  Is  not,  It  Is  an 
advantage  for  the  small  businessman. 
Of  course,  I  recognize  that,  even  so,  some 
group  of  employees  still  may  organize 
under  other  law.  It  simply  will  not  be 
under  the  jurisdiction  of  the  National 
Labor  Relations  Board. 

To  the  extent  we  make  some  of  these 
things  definite,  positive,  clear,  and  un- 
derstandable, I  think  this  is  a  step  for- 
ward. The  time  frame,  it  is  made  clear, 
would  be  no  less  than  35  days  for  an  elec- 
tion. There  would  be  some  distinct  merit, 
In  terms  of  my  imderstanding  of  what 
employers  in  my  State  have  told  me. 

When  we  are  straightforward  and  defi- 
nite on  it,  we  are  doing  them  a  service.  If 
we  do  not  do  that,  this  bill  should  fall; 
the  substitute  should  fail;  no  bill  should 
pass.  We  will  still  have  those  conditions 
exist.  It  will  be  unclear  about  access.  It 
will  be  unclear  about  how  long  a  time 
frame  there  would  be  as  to  when  an  elec- 


tion would  be  held.  We  will  just  put  in 
the  law  that  it  can  be  no  less  than  35 
days,  and  he  wiU  know  that,  if  we  pass 
this  substitute,  n  we  do  not  pass  it.  the 
condition  will  not  exist,  that  uncertainty 
and  doubt  as  to  both  access  and  the  time 
frame.  It  just  will  be  discretionary  with 
the  Board. 

Mr.  GARN.  I  agree  with  my  distin- 
guished colleague  that  there  is  a  need  for 
a  process.  I  do  not  know  of  anyone  here 
who  is  trying  to  repeal  the  National 
Labor  Relations  Act.  It  is  necessary  to 
have  a  process.  So,  as  to  the  general  prin- 
ciples that  the  Senator  Is  discussing,  I 
agree  with  him. 

The  point  that  is  being  missed — at 
least  from  my  standpoint — is  that  the 
way  in  which  we  are  trying  to  amend 
that  process  is  decidedly  unfair  to  busi- 
ness and  overly  fair  to  organized  labor. 
That  Is  the  point  I  think  we  miss — that 
we  simply  need  a  process,  but  the  process 
we  are  trying  to  amend  would  give  un- 
fair advantage  to  one  side  of  the  coin, 
and  that  is  organized  labor.  The  most 
glaring  defect  of  the  bill  is  that  most 
punishment  will  go  to  small  business. 
We  should  not  lose  sight  of  that. 

I  agree  with  the  process,  but  let  us 
have  a  process  that  is  fair  and  equitable 
to  both  sides. 

We  get  back  to  the  Panama  Canal 
debate.  Some  of  my  colleagues  were  op- 
posed to  that  particular  treaty,  not  be- 
cause they  did  not  want  to  give  the  canal 
back  to  Panama  but  because  they  did  not 
like  the  substance  of  the  treaty. 

They  felt  it  was  unfair  to  one  side — 
I  think  my  distinguished  colleague  from 
Montana  felt  that  way— that  there  were 
problems,  that  It  was  overwhelming,  and 
I  share  that  feeling  on  this  bill. 

I  do  not  object  to  amending  the  Na- 
tional Labor  Relations  Act  If  I  feel  It  is 
equitable  to  both  sides.  It  is  my  judg- 
ment that  it  is  not,  that  it  favors  one 
side  over  the  other  and  we  should  not  be 
In  the  Senate  taking  sides  with  any  one 
particular  group.  I  think  this  bill  does. 

One  of  my  favorite  provisions  in  this 
bill  that  purports  to  protect  the  rights 
of  the  workers  is  the  contract  debar- 
ment section.  This  provision  seeks  to 
prevent  any  person  who  willfully  violates 
a  Board  or  court  of  appeals  order  from 
receiving  Federal  contracts  for  3  years 
unless  the  Secretary  of  Labor  determines 
that  the  national  Interest  would  be  jeop- 
ardized. But  who  are  we  kidding?  Cer- 
tainly the  employer  will  suffer  if  he  is 
debarred  from  receiving  Federal  con- 
tracts, but  it  is  the  worker  who  will  suf- 
fer the  most,  for,  when  the  firm  loses 
Government  business  or  any  business, 
for  that  matter,  employees  lose  their 
jobs. 

So  we  may  say  that  this  is  to  punish 
business  for  unfair  labor  practices.  Par- 
ticularly around  large  military  instsdla- 
tlons  a  lot  of  small  business  exists  on 
Government  contracts.  Have  we  not  done 
the  employee  a  great  service?  We  have 
just  cost  him  his  job. 

Mr.  President,  the  devastating  effects 
the  provision  I  have  mentioned  would 
have  on  small  business  cannot  be  mini- 
mized. Proponents  of  this  bill  would  have 
us  believe  that  the  pending  amendment 
would  help  to  solve  these  problems  by 
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codifying  the  existing  jurisdictional 
standards  developed  by  the  NLRB  with 
respect  to  small  business.  In  effect,  the 
amendment  provides  that  the  Board 
"shall  not  assert  jurisdiction  over  any 
labor  dispute  over  which  it  would  decline 
jurisdictions"  under  the  standards  in 
effect  on  May  1,  1978.  Unfortunately, 
this  amendment  will  do  nothing  to  solve 
any  of  the  problems  that  would  be  creat- 
ed by  passage  of  this  legislation. 

For  example,  it  would  not  prevent  the 
adverse  application  of  the  new  provision 
in  this  bill  to  any  business  which  cur- 
rently meets  the  NLRB's  jurisdictional 
standards.  Labor  claims  that  this  would 
exclude  78  percent  of  the  businesses  in 
our  society  from  NLRA's  jurisdiction. 
However,  what  they  fall  to  point  out  is 
that  more  than  75  percent,  or  44,112,560 
of  all  employees,  work  for  employers 
covered  by  the  NLRA,  a  rather  substan- 
tial number  in  anybody's  business. 

All  it  excludes  are  sole  proprietorships 
or  Individual  businesses  wh'ch  are  owned 
by  individual  proprietors  who  work  for 
themselves,  or  units  which  are  so  small 
that  the  unions  would  not  want  to  bother 
with  them  anyway. 

Again,  Mr.  President,  the  infringe- 
ment that  this  bill  would  make  on  their 
rights  is  not  affected  by  the  amendment. 
This  amendment  does  not  address  the 
problems  created  by  equal  access,  150- 
percent  backpay,  the  make-whole  rem- 
edy or  any  other  section  of  the  bill  which 
has  been  criticized  for  its  impact  on 
small  business. 

It  makes  some  changes,  some  improve- 
ments, but  not  nearly  enough,  in  my 
opinion. 

Let  me.  in  closing,  sum  this  up  and 
read  a  letter  that  was  written  just  to 
"Dear  Senator,"  not  to  me  personally. 
I  think  it  is  a  rather  Interesting  com- 
parison with  what  are  trying  to  do  in 
this  law.  I  wish  more  of  my  colleagues 
were  here  to  listen  to  it: 

Dear  Senator:  I  have  a  question  for  you 
If  your  opponent  In  the  next  election  is  al- 
lowed to  make  wild  promises,  but  you  cant 
make  even  a  tiny  one;  If  he  Is  allowed  to 
vUlt  In  the  homes  of  the  voters,  but  you 
can't,  and  you  even  have  to  watch  while  he 
can  question  voters  as  to  how  they  Intend  to 
vote  so  he  can  determine  where  to  con- 
centrate his  efforts,  but  you  are  not  allowed 
to  conduct  any  polls  of  your  own:  and  If  he 
can  decide  when  to  call  for  an  election,  while 
at  best  you  can  only  argue  about  the  voting 
procedure,  wouldn't  you  have  trouble  getting 
re-elected?  This  Is  exactly  the  great  organiz- 
ing advantage  that  unions  already  have 
under  the  present  law. 

Keeping  these  handicaps  In  mind,  suppose 
that  these  new  campaign  rules  are  adopted: 

1.  Every  time  you  or  one  of  your  aides  talk 
to  a  voter  about  the  campaign,  you  have  to 
notify  your  opponent  and  assure  that  he  has 
equal  access  and  time  to  talk  to  the  voters. 

2.  Everytlme  you  put  up  a  poster  In  your 
campaign  headquarters  across  the  state  he 
gets  to  put  up  one  beside  yours,  even  though 
you  pay  the  rent  for  the  space. 

3.  Everytlme  you  hold  a  fish  fry  and  talk 
about  the  campaign,  you  have  to  allow  your 
opponent  to  speak— but  you  pay  for  the  flsh 
fry  and  the  clean-up  afterwards. 

4.  The  day  after  you  leave  the  country  on  a 
fact  finding  mission,  your  opponent  flies  for 
an  election  which  must  be  held  within  25 
to  30  days  even  though  the  question  of  voter 


eligibility  of  your  campaign  workers  Is  still 
unsettled. 

Could  you  really  expect  to  get  re-elected 
with  this  kind  of  handicap?  The  idea  Is  so 
unfair  that  it  seems  unthinkable.  But  Isn't 
this  exactly  what  Congress  Is  trying  to  do  to 
American  Industry  with  H.R.  8410  and  S. 
2467.  the  so-called  "Labor  Law  Reform  Bills"? 

Again  with  all  this  discussion,  an  hour 
and  a  half  of  it,  Mr.  President,  the  main 
thing  I  wish  to  sum  up  is  simply  that  the 
major  impact  of  this  bill  is  on  small  busi- 
ness. Big  businesses  are  already  orga- 
nized. It  is  not  going  to  change.  They  are 
unionized.  They  have  representation. 

We  simply  must  assess  this  on  the  basis 
of  its  impact  on  small  business  and  par- 
ticularly the  employees  of  those  small 
businesses  across  this  country.  I  certainly 
hope  that  the  Senate  will  reject  this 
bill. 

At  this  time,  I  yield  to  the  distin- 
guished Senator  from  Nevada.  Senator 
Laxalt. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LAXALT,  I  yield. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding. 

Just  before  we  go  on  to  another  aspect 
of  the  debate  or  get  away  from  what  the 
Senator  from  Utah  has  been  expounding 
and  explaining,  I  think  it  noteworthy  in 
considering  the  proposal,  and  I  wish  to 
consider  the  substitute  rather  than  the 
committee  bill,  because  I  think  the  sub- 
stitute answers  some  of  the  points  that 
have  been  raised  and  improves  on  them 
and  makes  them  very  clear  and  very  def- 
inite and  solves  some  problems,  but  if 
we  are  going  to  say  who  is  the  bill 
weighted  toward,  let  me  point  out  that 
the  bill  looks  at  the  employee  and  worker 
and  says  that  if  they  want  to  unionize 
you  are  going  to  have  an  election  for 
that  purpose.  These  are  some  corrections 
to  the  process  of  the  National  Labor  Re- 
lations Board's  function  in  that  process. 

But  again  it  looks  to  the  employee  who 
wants  to  decertify,  have  an  employee 
group,  and  have  an  election  to  get  rid  of 
the  union.  The  bill  says  how  that  is  to 
be  followed. 

For  instance,  a  time  frame  for  the 
election  under  the  substitute  will  be  no 
shorter  than  35  days  so  that  the  group 
of  employees  that  wants  to  get  rid  of  the 
union  will  have  an  adequate  time  to 
make  their  case.  Of  course,  the  union 
wants  to  continue  to  represent  that 
group  as  a  bargaining  unit.  They  will 
have  the  time  to  make  their  case,  also. 

But  it  looks  to  the  employee  first.  What 
are  the  right  of  the  employee  in  this 
very  significant  field  of  labor  law? 

I  think  it  is  fair  and  appropriate  to 
point  out  that  not  all  of  these  elections 
are  held  to  get  a  union.  There  is  a  sig- 
nificant number  of  the  elections  that  are 
held  to  decertify  a  union,  to  get  rid  of 
that  union  for  that  group  of  employees. 

We  are  trying  to  determine  what  side 
the  bill  is  drafted  for,  who  it  helps  the 
most.  I  think  that  it  is  fair  to  say  that 
the  bill  and  the  substitute  bill  looks  to- 
ward the  rights  of  the  employee  first 
either  to  decide  to  have  a  union  and  have 


an  election  on  that  process,  yes  or  no, 
whether  it  will  have  a  union  but  also  the 
employee's  right,  if  he  is  already  work- 
ing in  a  business  that  has  been  union- 
ized, to  have  the  chance  for  an  election 
to  be  held  to  decertify  that  imion,  to  get 
rid  of  it. 

That  part  is  clear  in  the  bill;  very 
definitely  the  employees'  rights  are  ad- 
dressed in  that,  and  it  addresses  the  em- 
ployees' rights  in  that  regard  in  an  even- 
handed  manner. 

I  thank  the  Senator  for  yielding. 

Mr.  LAXALT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  LAXALT.  Mr.  President,  in  my 
previous  address  before  this  body  on  the 
Labor  Reform  Act,  I  contended  that 
H.R.  8410  was  an  unnecessary  piece  of 
legislation.  Unnecessary  because  the  Na- 
tional Labor  Relations  Board  operates 
efficiently  and  handles  cases  and  com- 
plaints expeditiously.  Passage  of  H.R. 
8410  would  do  nothing  to  improve  the 
Board  s  fine  record  and  would,  in  fact, 
cause  more  delays  due  to  an  increase  in 
time-consuming  litigation  and  bureau- 
cratic entanglement. 

But,  worse  than  unnecessary,  this  leg- 
islation is  undesirable.  What  is  more,  this 
is  an  opinion  shared  by  the  vast  majority 
of  the  residents  of  my  State  of  Nevada 
and  people  all  across  the  country.  Now, 
I  am  not  denying  that  there  may  be  some 
need  for  labor  reform.  However,  there 
is  definitely  no  need  for  H.R.  8410. 

There  certainly  are  areas  in  the  field 
of  labor-management  relations  that  re- 
quire reform.  The  near  catastrophic 
problems  that  resulted  from  this  winter's 
national  coal  strike  made  this  verv  clear. 
The  President's  reluctance  to  implement 
the  Taft-Hartley  Act  in  the  face  of  wide- 
spread violence  indicates  a  serious 
deficiencv  in  our  labor  laws.  After  all, 
if  the  Taft-Hartley  Act  will  not  work 
as  a  last  resort,  what  will?  And.  why  does 
Congress  not  address  itself  to  this  situa- 
tion rather  than  spending  our  valuable 
time  on  H.R.  8410? 

In  conversations  with  my  fellow 
Nevadans  and  in  examining  mv  constit- 
uent mail,  it  is  apnarent  to  me  that  the 
public  is  concerned  about  the  devastating 
impact  of  strikes,  the  inflatlonarv  spiral 
that  is  being  pushed  upward  through 
union  demands  for  higher  wages  and  the 
welfare  of  the  individual  worker  in  the 
face  of  the  growing  power  of  the  big 
unions.  But.  these  problems  are  not  even 
addressed  in  H.R.  8410. 

The  results  of  a  survey,  which  I  find 
to  be  rather  interesting,  which  was  con- 
ducted in  December  1977  by  the  Opinion 
Research  Corp.  of  Princeton.  N.J.— and 
this  was  a  firm  and  foundation  that  we 
quoted  frequently  in  the  many  weeks  that 
we  spent  on  the  Panama  Canal  debate, 
because  it  appeared  that  the  methods  by 
which  they  emploved  their  surveys  were 
done  in  a  scientific  fashion  and  proved 
actually  to  be  as  factual  and  as  accurate 
as  most  any  of  the  numerous  polls  and 
surveys  we  have  addressed  here  on  the 
floor — in  any  event  this  same  firm,  the 
Opinion  Research  Corp.  of  Princeton. 
N.J..  highlighted  some  areas  where  the 
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public  feels  that  substantive  reform  is 
needed. 

This  survey  shows  an  interesting 
trend.  This  comes  from  the  American 
people.  This  has  nothing  to  do  with  the 
sentiment  here  in  Congress  or  in  Wash- 
ington which  I  found  in  times  past  to  be 
drastically  different  from  what  people 
are  saying  out  here  in  the  country.  This 
survey  shows  an  interesting  trend  in  light 
of  that  context. 

The  overwhelming  majority  of  Amer- 
icans do  not  feel  that  the  unions  should 
be  strengthened.  Rather  they  feel  that 
workers'  rights  should  be  strengthened 
in  relation  to  union  control  over  their 
affairs.  They  feel,  let  me  repeat  that,  that 
workers'  rights  should  be  strengthened 
in  relation  to  union  control  over  their 
affairs. 

What  do  they  say?  They  are  saying, 
and  I  am  inclined  to  beUeve  this,  after 
fighting  a  few  union  fights  on  this  floor, 
that  very  often  the  rights  we  are  at- 
tempting to  protect  for  the  individual 
union  member  are  different  from  that 
which  are  professed  and  espoused  here 
in  Washington  by  the  leadership. 

We  had  an  example  of  that,  I  think, 
rather  dramatically  when  3  years  ago  we 
fought  the  common  situs  picketing  fight 
on  this  very  Senate  fioor.  This  was  a  piece 
of  reprehensible  legislation,  in  my  judg- 
ment. It  came  to  the  fioor  here  in  1975, 
after  a  resounding  vote  in  the  House  of 
Representatives. 

Basically  what  it  did  was  to  legalize 
the  secondary  boycott.  This  was  an  open 
grab  for  power  on  the  part  of  the  unions 
here  in  town,  something  which  had  been 
kicking  around  the  halls  of  Congress  for 
many,  many  years,  and  even  the  union 
leadership  here  did  not  have  the  political 
temerity  or  courage  previously  to  bring 
it  to  the  floor  of  either  House. 

Yet  in  the  wake  of  Watergate,  when 
unions  generally  throughout  the  coun- 
try were  very  successful  in  supporting 
and  electing  candidates  favorable  to 
unions,  they  find  a  fight  against  common 
situs  picketing.  It  was  introduced  in  the 
House,  and  after  a  few  perfunctory 
hearings  over  there  it  was  passed.  It  was 
passed  by  a  resounding  vote.  It  was  a 
bill  at  that  time  which  was  supported 
by  many  who,  I  suppose  in  the  political 
spectrum,  would  be  deemed  conserva- 
tive. They  did  not  even  believe  they  had 
voted  for  the  kind  of  bill  that  was  even- 
tually developed  during  the  course  of 
debate  here  on  the  floor  in  terms  of  how 
it  was  to  be  interpreted. 

Well,  we  had  the  debate  here  for  sev- 
eral days,  for  several  weeks,  as  a  matter 
of  fact,  during  which  we  had  various 
cloture  votes,  and  it  was  then  that  the 
American  people  made  their  will  known 
here  on  the  floor  of  the  Senate,  to  which 
at  least  23  Senators  eventually  responded 
favorably.  The  initial  nose  count  that 
this  Senator,  leading  and  managing  the 
bill  in  opposition,  had  indicated  only  23 
Senators  were  willing  to  stand  up  and 
oppose  common  situs  picketing. 

Yet.  after  the  course  of  the  debate 
here,  but  mainly  because  the  American 
people  found  out  how  bad  this  legis- 
lation was  and  what  Washington  orga- 
nized labor  is  doing  to  the  rest  of  the 


country,  they  made  the  heat  felt  in  this 
Chamber  like  it  has  never  been  felt  be- 
fore and,  perhaps,  not  in  the  future  as 
well. 

In  any  event,  after  winning  one  suc- 
cessful cloture  vote,  we  eventually  ended 
up  garnering  over  twice  that  original 
total.  As  most  everybody  on  this  floor 
knows,  and  perhaps  most  of  the  people 
in  the  area  know,  it  was  thereafter 
vetoed,  to  his  great  credit,  by  President 
Ford. 

What  came  through  that,  which  is  a 
point  I  want  to  make  during  the  course 
of  the  survey,  was  very  often  what  is 
gospel  around  the  Hill  and  around  this 
Senate  floor  as  being  good  legislation, 
good  for  the  people,  is  totally  at  variance 
with  what  the  American  people  feel. 
More  often  than  that,  in  the  area  of 
union  legislation,  which  is  espoused  and 
propounded  here  on  the  floor  of  the 
Senate  and  over  in  the  House  and  down- 
town as  being  in  favor  of  union  people, 
it  is  very  often  detrimental  to  their  in- 
terests and  even  they,  and  the  opinions 
that  are  rendered  by  some  of  the  re- 
search firms  around  the  country  evi- 
denced that,  the  union  people,  are  very 
often  displeased  by  what  is  espoused  leg- 
islatively here  in  town. 

So  on  this  very  point,  this  survey,  once 
again  illustrates  this. 

The  survey  indicated  that  the  over- 
whelming majority  of  Americans  do  not 
feel  that  unions  should  be  strengthened. 
Rather  they  feel  that  workers'  rights 
chould  be  strengthened  in  relation  to 
union  control  over  their  affairs;  work- 
ers' rights,  not  labor  bosses',  not  labor 
unions',  workers'  rights. 

Of  those  surveyed,  77  percent  of  the 
public,  and  83  percent  of  the  union  mem- 
bers, favored  the  secret  ballot  as  the 
only  way  to  determine  whether  or  not 
nonunion  employees  want  union  repre- 
sentation. Eighty-one  percent  of  the  pub- 
lic and  79  percent  of  the  union  members, 
almost  on  a  par  with  the  general  public, 
on  the  labor  issues  favor  a  law  requiring 
worker  approval  by  secret  ballot  before 
a  strike  can  be  called. 

This  is  the  height  of  direct  access.  And 
what  is  significant  in  this  survey  is  that 
the  union  people  do  not  think  one  way 
and  the  general  public  another.  As  often 
as  not,  as  is  clearly  indicated  here,  very 
often  in  this  kind  of  situation  the  think- 
ing of  the  typical  member  is  consistent 
completely  with  the  thinking  of  the  pub- 
lic at  large. 

Now,  going  further  into  this  matter  of 
the  survey  by  the  Princeton  people,  in 
addition,  83  percent  of  the  general  pub- 
lic and  75  percent  of  the  union  members 
favor  a  legal  requirement  that  after  a 
strike  has  been  in  effect  30  days,  a 
secret  ballot  be  taken  among  members 
to  determine  their  wishes  about  continu- 
ing or  not. 

This  is  extremely  significant,  and 
again  it  is  directed  not  at  the  rights  of 
the  union  bosses,  who  at  times  may  be 
on  some  form  of  ego  trip  to  the  detri- 
ment of  the  membership  or  the  will  or 
the  wishes  of  the  membership.  All  that 
these  people  are  indicating  is  the  fact 
that  they  feel  that  union  members — and 
union  members  concur  with  this— want 


the  privacy  of  the  secret  ballot  in  mak- 
ing these  decisions  affecting  their  eco- 
nomic life. 

Senator  Byrd,  that  makes  sense;  and 
I  think  it  is  consistent  with  the  variance 
that  we  often  find  between  what  we  here 
on  the  Senate  fioor  say  is  for  the  benefit 
of  the  union  members  and  what  they 
feel.  They  say : 

No.  we  do  not  want  that,  we  want  to  be 
protected,  and  very  often  our  Interests  are 
completely  different  from  those  who  are  In 
union  superiority  and  leadership  positions 
throughout  this  country  and  particularly 
here  in  Washington. 

I  think  the  Princeton  survey  clearly 
establishes  that. 

The  results  of  a  poll  conducted  under 
the  direction  of  Cambridge  Reports,  Inc., 
between  April  20  and  May  15  of  this  year, 
yields  similar  conclusions  about  public 
opinion  with  respect  to  unions.  This  is 
a  poll  taken  between  April  20  and  May 
15;  it  is  current,  right  now.  And  what 
does  it  indicate?  This  survey  indicates 
that  79  percent  of  those  interviewed  in- 
dicated that  a  secret  ballot  should  be 
held  on  whether  or  not  a  strike  could 
be  called.  The  survey  shows  that  more 
people.  44  percent,  feel  that  existing 
labor  laws  still  favor  labor  unions  in  a 
dispute,  as  opposed  to  31  percent  who 
feel  that  the  laws  favor  business. 

Moreover.  53  percent  feel  that  labor 
unions  have  too  much  power  in  politics; 
and.  by  a  margin  of  57  to  24  percent,  they 
believe  that  there  should  be  more  restric- 
tions on  political  campaign  contributions 
by  labor  unions. 

You  can  go  anywhere  in  this  country, 
you  can  talk  to  people,  and  generally 
speaking  they  will  concur  with  you.  They 
say  the  unions  are  too  strong,  and  they 
are  too  powerful,  particularly  here  in 
Washington.  And  I  think  probably  what 
happened  in  connection  with  common 
situs  picketing,  which,  as  I  said,  was  an 
atrocious  piece  of  legislation,  illustrates 
the  type  of  strength  they  have  here.  In 
spite  of  its  lack  of  merit,  the  support  it 
received  indicated  that  the  unions  have 
tremendous  political  power  here. 

I  am  not  degrading  that.  I  have  no 
wish  to  criticize  it.  In  fact,  I  am  rather 
envious.  As  I  have  told  my  friends 
throughout  the  country,  the  reason  why 
the  unions  have  been  so  successful  here 
for  so  many  years  is  because  they  have 
been  far  better  politicians  than  have 
those  in  the  business  community.  The 
business  community,  as  Senator  Gold- 
water  can  testify,  more  often  than  not, 
when  you  go  to  them  for  help  in  a  cam- 
paign, will  say,  "Stay  away  from  me; 
I  do  not  want  to  be  mixed  up  in  this 
dirty  business.  If  I  get  involved  with  you 
in  this  campaign,  I  am  going  to  lose  busi- 
ness." It  does  not  make  sense. 

But  they  are  finally  coming  to  the 
conclusion,  as  the  Senator  from  Arizona 
well  knows,  that  they  necessarily  have 
to  be  involved  in  politics.  It  is  a  part  of 
their  business.  The  business  of  politics 
has  become  a  primary  ingredient  in  the 
conduct  of  a  successful  business  today, 
essentially  because  if  you  sit  in  a  board 
meeting  in  this  country  today,  you  might 
as  well  have  some  Federal  bureaucrat 
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codifying  the  existing  jurisdictional 
standards  developed  by  the  NLRB  with 
respect  to  small  business.  In  effect,  the 
amendment  provides  that  the  Board 
"shall  not  assert  jurisdiction  over  any 
labor  dispute  over  which  it  would  decline 
jurisdictions"  under  the  standards  in 
effect  on  May  1,  1978.  Unfortunately, 
this  amendment  will  do  nothing  to  solve 
any  of  the  problems  that  would  be  creat- 
ed by  passage  of  this  legislation. 

For  example,  it  would  not  prevent  the 
adverse  application  of  the  new  provision 
in  this  bill  to  any  business  which  cur- 
rently meets  the  NLRB's  jurisdictional 
standards.  Labor  claims  that  this  would 
exclude  78  percent  of  the  businesses  in 
our  society  from  NLRA's  jurisdiction. 
However,  what  they  fall  to  point  out  is 
that  more  than  75  percent,  or  44,112,560 
of  all  employees,  work  for  employers 
covered  by  the  NLRA,  a  rather  substan- 
tial number  in  anybody's  business. 

All  it  excludes  are  sole  proprietorships 
or  Individual  businesses  wh'ch  are  owned 
by  individual  proprietors  who  work  for 
themselves,  or  units  which  are  so  small 
that  the  unions  would  not  want  to  bother 
with  them  anyway. 

Again,  Mr.  President,  the  infringe- 
ment that  this  bill  would  make  on  their 
rights  is  not  affected  by  the  amendment. 
This  amendment  does  not  address  the 
problems  created  by  equal  access,  150- 
percent  backpay,  the  make-whole  rem- 
edy or  any  other  section  of  the  bill  which 
has  been  criticized  for  its  impact  on 
small  business. 

It  makes  some  changes,  some  improve- 
ments, but  not  nearly  enough,  in  my 
opinion. 

Let  me.  in  closing,  sum  this  up  and 
read  a  letter  that  was  written  just  to 
"Dear  Senator,"  not  to  me  personally. 
I  think  it  is  a  rather  Interesting  com- 
parison with  what  are  trying  to  do  in 
this  law.  I  wish  more  of  my  colleagues 
were  here  to  listen  to  it: 

Dear  Senator:  I  have  a  question  for  you 
If  your  opponent  In  the  next  election  is  al- 
lowed to  make  wild  promises,  but  you  cant 
make  even  a  tiny  one;  If  he  Is  allowed  to 
vUlt  In  the  homes  of  the  voters,  but  you 
can't,  and  you  even  have  to  watch  while  he 
can  question  voters  as  to  how  they  Intend  to 
vote  so  he  can  determine  where  to  con- 
centrate his  efforts,  but  you  are  not  allowed 
to  conduct  any  polls  of  your  own:  and  If  he 
can  decide  when  to  call  for  an  election,  while 
at  best  you  can  only  argue  about  the  voting 
procedure,  wouldn't  you  have  trouble  getting 
re-elected?  This  Is  exactly  the  great  organiz- 
ing advantage  that  unions  already  have 
under  the  present  law. 

Keeping  these  handicaps  In  mind,  suppose 
that  these  new  campaign  rules  are  adopted: 

1.  Every  time  you  or  one  of  your  aides  talk 
to  a  voter  about  the  campaign,  you  have  to 
notify  your  opponent  and  assure  that  he  has 
equal  access  and  time  to  talk  to  the  voters. 

2.  Everytlme  you  put  up  a  poster  In  your 
campaign  headquarters  across  the  state  he 
gets  to  put  up  one  beside  yours,  even  though 
you  pay  the  rent  for  the  space. 

3.  Everytlme  you  hold  a  fish  fry  and  talk 
about  the  campaign,  you  have  to  allow  your 
opponent  to  speak— but  you  pay  for  the  flsh 
fry  and  the  clean-up  afterwards. 

4.  The  day  after  you  leave  the  country  on  a 
fact  finding  mission,  your  opponent  flies  for 
an  election  which  must  be  held  within  25 
to  30  days  even  though  the  question  of  voter 


eligibility  of  your  campaign  workers  Is  still 
unsettled. 

Could  you  really  expect  to  get  re-elected 
with  this  kind  of  handicap?  The  idea  Is  so 
unfair  that  it  seems  unthinkable.  But  Isn't 
this  exactly  what  Congress  Is  trying  to  do  to 
American  Industry  with  H.R.  8410  and  S. 
2467.  the  so-called  "Labor  Law  Reform  Bills"? 

Again  with  all  this  discussion,  an  hour 
and  a  half  of  it,  Mr.  President,  the  main 
thing  I  wish  to  sum  up  is  simply  that  the 
major  impact  of  this  bill  is  on  small  busi- 
ness. Big  businesses  are  already  orga- 
nized. It  is  not  going  to  change.  They  are 
unionized.  They  have  representation. 

We  simply  must  assess  this  on  the  basis 
of  its  impact  on  small  business  and  par- 
ticularly the  employees  of  those  small 
businesses  across  this  country.  I  certainly 
hope  that  the  Senate  will  reject  this 
bill. 

At  this  time,  I  yield  to  the  distin- 
guished Senator  from  Nevada.  Senator 
Laxalt. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LAXALT,  I  yield. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding. 

Just  before  we  go  on  to  another  aspect 
of  the  debate  or  get  away  from  what  the 
Senator  from  Utah  has  been  expounding 
and  explaining,  I  think  it  noteworthy  in 
considering  the  proposal,  and  I  wish  to 
consider  the  substitute  rather  than  the 
committee  bill,  because  I  think  the  sub- 
stitute answers  some  of  the  points  that 
have  been  raised  and  improves  on  them 
and  makes  them  very  clear  and  very  def- 
inite and  solves  some  problems,  but  if 
we  are  going  to  say  who  is  the  bill 
weighted  toward,  let  me  point  out  that 
the  bill  looks  at  the  employee  and  worker 
and  says  that  if  they  want  to  unionize 
you  are  going  to  have  an  election  for 
that  purpose.  These  are  some  corrections 
to  the  process  of  the  National  Labor  Re- 
lations Board's  function  in  that  process. 

But  again  it  looks  to  the  employee  who 
wants  to  decertify,  have  an  employee 
group,  and  have  an  election  to  get  rid  of 
the  union.  The  bill  says  how  that  is  to 
be  followed. 

For  instance,  a  time  frame  for  the 
election  under  the  substitute  will  be  no 
shorter  than  35  days  so  that  the  group 
of  employees  that  wants  to  get  rid  of  the 
union  will  have  an  adequate  time  to 
make  their  case.  Of  course,  the  union 
wants  to  continue  to  represent  that 
group  as  a  bargaining  unit.  They  will 
have  the  time  to  make  their  case,  also. 

But  it  looks  to  the  employee  first.  What 
are  the  right  of  the  employee  in  this 
very  significant  field  of  labor  law? 

I  think  it  is  fair  and  appropriate  to 
point  out  that  not  all  of  these  elections 
are  held  to  get  a  union.  There  is  a  sig- 
nificant number  of  the  elections  that  are 
held  to  decertify  a  union,  to  get  rid  of 
that  union  for  that  group  of  employees. 

We  are  trying  to  determine  what  side 
the  bill  is  drafted  for,  who  it  helps  the 
most.  I  think  that  it  is  fair  to  say  that 
the  bill  and  the  substitute  bill  looks  to- 
ward the  rights  of  the  employee  first 
either  to  decide  to  have  a  union  and  have 


an  election  on  that  process,  yes  or  no, 
whether  it  will  have  a  union  but  also  the 
employee's  right,  if  he  is  already  work- 
ing in  a  business  that  has  been  union- 
ized, to  have  the  chance  for  an  election 
to  be  held  to  decertify  that  imion,  to  get 
rid  of  it. 

That  part  is  clear  in  the  bill;  very 
definitely  the  employees'  rights  are  ad- 
dressed in  that,  and  it  addresses  the  em- 
ployees' rights  in  that  regard  in  an  even- 
handed  manner. 

I  thank  the  Senator  for  yielding. 

Mr.  LAXALT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  LAXALT.  Mr.  President,  in  my 
previous  address  before  this  body  on  the 
Labor  Reform  Act,  I  contended  that 
H.R.  8410  was  an  unnecessary  piece  of 
legislation.  Unnecessary  because  the  Na- 
tional Labor  Relations  Board  operates 
efficiently  and  handles  cases  and  com- 
plaints expeditiously.  Passage  of  H.R. 
8410  would  do  nothing  to  improve  the 
Board  s  fine  record  and  would,  in  fact, 
cause  more  delays  due  to  an  increase  in 
time-consuming  litigation  and  bureau- 
cratic entanglement. 

But,  worse  than  unnecessary,  this  leg- 
islation is  undesirable.  What  is  more,  this 
is  an  opinion  shared  by  the  vast  majority 
of  the  residents  of  my  State  of  Nevada 
and  people  all  across  the  country.  Now, 
I  am  not  denying  that  there  may  be  some 
need  for  labor  reform.  However,  there 
is  definitely  no  need  for  H.R.  8410. 

There  certainly  are  areas  in  the  field 
of  labor-management  relations  that  re- 
quire reform.  The  near  catastrophic 
problems  that  resulted  from  this  winter's 
national  coal  strike  made  this  verv  clear. 
The  President's  reluctance  to  implement 
the  Taft-Hartley  Act  in  the  face  of  wide- 
spread violence  indicates  a  serious 
deficiencv  in  our  labor  laws.  After  all, 
if  the  Taft-Hartley  Act  will  not  work 
as  a  last  resort,  what  will?  And.  why  does 
Congress  not  address  itself  to  this  situa- 
tion rather  than  spending  our  valuable 
time  on  H.R.  8410? 

In  conversations  with  my  fellow 
Nevadans  and  in  examining  mv  constit- 
uent mail,  it  is  apnarent  to  me  that  the 
public  is  concerned  about  the  devastating 
impact  of  strikes,  the  inflatlonarv  spiral 
that  is  being  pushed  upward  through 
union  demands  for  higher  wages  and  the 
welfare  of  the  individual  worker  in  the 
face  of  the  growing  power  of  the  big 
unions.  But.  these  problems  are  not  even 
addressed  in  H.R.  8410. 

The  results  of  a  survey,  which  I  find 
to  be  rather  interesting,  which  was  con- 
ducted in  December  1977  by  the  Opinion 
Research  Corp.  of  Princeton.  N.J.— and 
this  was  a  firm  and  foundation  that  we 
quoted  frequently  in  the  many  weeks  that 
we  spent  on  the  Panama  Canal  debate, 
because  it  appeared  that  the  methods  by 
which  they  emploved  their  surveys  were 
done  in  a  scientific  fashion  and  proved 
actually  to  be  as  factual  and  as  accurate 
as  most  any  of  the  numerous  polls  and 
surveys  we  have  addressed  here  on  the 
floor — in  any  event  this  same  firm,  the 
Opinion  Research  Corp.  of  Princeton. 
N.J..  highlighted  some  areas  where  the 
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public  feels  that  substantive  reform  is 
needed. 

This  survey  shows  an  interesting 
trend.  This  comes  from  the  American 
people.  This  has  nothing  to  do  with  the 
sentiment  here  in  Congress  or  in  Wash- 
ington which  I  found  in  times  past  to  be 
drastically  different  from  what  people 
are  saying  out  here  in  the  country.  This 
survey  shows  an  interesting  trend  in  light 
of  that  context. 

The  overwhelming  majority  of  Amer- 
icans do  not  feel  that  the  unions  should 
be  strengthened.  Rather  they  feel  that 
workers'  rights  should  be  strengthened 
in  relation  to  union  control  over  their 
affairs.  They  feel,  let  me  repeat  that,  that 
workers'  rights  should  be  strengthened 
in  relation  to  union  control  over  their 
affairs. 

What  do  they  say?  They  are  saying, 
and  I  am  inclined  to  beUeve  this,  after 
fighting  a  few  union  fights  on  this  floor, 
that  very  often  the  rights  we  are  at- 
tempting to  protect  for  the  individual 
union  member  are  different  from  that 
which  are  professed  and  espoused  here 
in  Washington  by  the  leadership. 

We  had  an  example  of  that,  I  think, 
rather  dramatically  when  3  years  ago  we 
fought  the  common  situs  picketing  fight 
on  this  very  Senate  fioor.  This  was  a  piece 
of  reprehensible  legislation,  in  my  judg- 
ment. It  came  to  the  fioor  here  in  1975, 
after  a  resounding  vote  in  the  House  of 
Representatives. 

Basically  what  it  did  was  to  legalize 
the  secondary  boycott.  This  was  an  open 
grab  for  power  on  the  part  of  the  unions 
here  in  town,  something  which  had  been 
kicking  around  the  halls  of  Congress  for 
many,  many  years,  and  even  the  union 
leadership  here  did  not  have  the  political 
temerity  or  courage  previously  to  bring 
it  to  the  floor  of  either  House. 

Yet  in  the  wake  of  Watergate,  when 
unions  generally  throughout  the  coun- 
try were  very  successful  in  supporting 
and  electing  candidates  favorable  to 
unions,  they  find  a  fight  against  common 
situs  picketing.  It  was  introduced  in  the 
House,  and  after  a  few  perfunctory 
hearings  over  there  it  was  passed.  It  was 
passed  by  a  resounding  vote.  It  was  a 
bill  at  that  time  which  was  supported 
by  many  who,  I  suppose  in  the  political 
spectrum,  would  be  deemed  conserva- 
tive. They  did  not  even  believe  they  had 
voted  for  the  kind  of  bill  that  was  even- 
tually developed  during  the  course  of 
debate  here  on  the  floor  in  terms  of  how 
it  was  to  be  interpreted. 

Well,  we  had  the  debate  here  for  sev- 
eral days,  for  several  weeks,  as  a  matter 
of  fact,  during  which  we  had  various 
cloture  votes,  and  it  was  then  that  the 
American  people  made  their  will  known 
here  on  the  floor  of  the  Senate,  to  which 
at  least  23  Senators  eventually  responded 
favorably.  The  initial  nose  count  that 
this  Senator,  leading  and  managing  the 
bill  in  opposition,  had  indicated  only  23 
Senators  were  willing  to  stand  up  and 
oppose  common  situs  picketing. 

Yet.  after  the  course  of  the  debate 
here,  but  mainly  because  the  American 
people  found  out  how  bad  this  legis- 
lation was  and  what  Washington  orga- 
nized labor  is  doing  to  the  rest  of  the 


country,  they  made  the  heat  felt  in  this 
Chamber  like  it  has  never  been  felt  be- 
fore and,  perhaps,  not  in  the  future  as 
well. 

In  any  event,  after  winning  one  suc- 
cessful cloture  vote,  we  eventually  ended 
up  garnering  over  twice  that  original 
total.  As  most  everybody  on  this  floor 
knows,  and  perhaps  most  of  the  people 
in  the  area  know,  it  was  thereafter 
vetoed,  to  his  great  credit,  by  President 
Ford. 

What  came  through  that,  which  is  a 
point  I  want  to  make  during  the  course 
of  the  survey,  was  very  often  what  is 
gospel  around  the  Hill  and  around  this 
Senate  floor  as  being  good  legislation, 
good  for  the  people,  is  totally  at  variance 
with  what  the  American  people  feel. 
More  often  than  that,  in  the  area  of 
union  legislation,  which  is  espoused  and 
propounded  here  on  the  floor  of  the 
Senate  and  over  in  the  House  and  down- 
town as  being  in  favor  of  union  people, 
it  is  very  often  detrimental  to  their  in- 
terests and  even  they,  and  the  opinions 
that  are  rendered  by  some  of  the  re- 
search firms  around  the  country  evi- 
denced that,  the  union  people,  are  very 
often  displeased  by  what  is  espoused  leg- 
islatively here  in  town. 

So  on  this  very  point,  this  survey,  once 
again  illustrates  this. 

The  survey  indicated  that  the  over- 
whelming majority  of  Americans  do  not 
feel  that  unions  should  be  strengthened. 
Rather  they  feel  that  workers'  rights 
chould  be  strengthened  in  relation  to 
union  control  over  their  affairs;  work- 
ers' rights,  not  labor  bosses',  not  labor 
unions',  workers'  rights. 

Of  those  surveyed,  77  percent  of  the 
public,  and  83  percent  of  the  union  mem- 
bers, favored  the  secret  ballot  as  the 
only  way  to  determine  whether  or  not 
nonunion  employees  want  union  repre- 
sentation. Eighty-one  percent  of  the  pub- 
lic and  79  percent  of  the  union  members, 
almost  on  a  par  with  the  general  public, 
on  the  labor  issues  favor  a  law  requiring 
worker  approval  by  secret  ballot  before 
a  strike  can  be  called. 

This  is  the  height  of  direct  access.  And 
what  is  significant  in  this  survey  is  that 
the  union  people  do  not  think  one  way 
and  the  general  public  another.  As  often 
as  not,  as  is  clearly  indicated  here,  very 
often  in  this  kind  of  situation  the  think- 
ing of  the  typical  member  is  consistent 
completely  with  the  thinking  of  the  pub- 
lic at  large. 

Now,  going  further  into  this  matter  of 
the  survey  by  the  Princeton  people,  in 
addition,  83  percent  of  the  general  pub- 
lic and  75  percent  of  the  union  members 
favor  a  legal  requirement  that  after  a 
strike  has  been  in  effect  30  days,  a 
secret  ballot  be  taken  among  members 
to  determine  their  wishes  about  continu- 
ing or  not. 

This  is  extremely  significant,  and 
again  it  is  directed  not  at  the  rights  of 
the  union  bosses,  who  at  times  may  be 
on  some  form  of  ego  trip  to  the  detri- 
ment of  the  membership  or  the  will  or 
the  wishes  of  the  membership.  All  that 
these  people  are  indicating  is  the  fact 
that  they  feel  that  union  members — and 
union  members  concur  with  this— want 


the  privacy  of  the  secret  ballot  in  mak- 
ing these  decisions  affecting  their  eco- 
nomic life. 

Senator  Byrd,  that  makes  sense;  and 
I  think  it  is  consistent  with  the  variance 
that  we  often  find  between  what  we  here 
on  the  Senate  fioor  say  is  for  the  benefit 
of  the  union  members  and  what  they 
feel.  They  say : 

No.  we  do  not  want  that,  we  want  to  be 
protected,  and  very  often  our  Interests  are 
completely  different  from  those  who  are  In 
union  superiority  and  leadership  positions 
throughout  this  country  and  particularly 
here  in  Washington. 

I  think  the  Princeton  survey  clearly 
establishes  that. 

The  results  of  a  poll  conducted  under 
the  direction  of  Cambridge  Reports,  Inc., 
between  April  20  and  May  15  of  this  year, 
yields  similar  conclusions  about  public 
opinion  with  respect  to  unions.  This  is 
a  poll  taken  between  April  20  and  May 
15;  it  is  current,  right  now.  And  what 
does  it  indicate?  This  survey  indicates 
that  79  percent  of  those  interviewed  in- 
dicated that  a  secret  ballot  should  be 
held  on  whether  or  not  a  strike  could 
be  called.  The  survey  shows  that  more 
people.  44  percent,  feel  that  existing 
labor  laws  still  favor  labor  unions  in  a 
dispute,  as  opposed  to  31  percent  who 
feel  that  the  laws  favor  business. 

Moreover.  53  percent  feel  that  labor 
unions  have  too  much  power  in  politics; 
and.  by  a  margin  of  57  to  24  percent,  they 
believe  that  there  should  be  more  restric- 
tions on  political  campaign  contributions 
by  labor  unions. 

You  can  go  anywhere  in  this  country, 
you  can  talk  to  people,  and  generally 
speaking  they  will  concur  with  you.  They 
say  the  unions  are  too  strong,  and  they 
are  too  powerful,  particularly  here  in 
Washington.  And  I  think  probably  what 
happened  in  connection  with  common 
situs  picketing,  which,  as  I  said,  was  an 
atrocious  piece  of  legislation,  illustrates 
the  type  of  strength  they  have  here.  In 
spite  of  its  lack  of  merit,  the  support  it 
received  indicated  that  the  unions  have 
tremendous  political  power  here. 

I  am  not  degrading  that.  I  have  no 
wish  to  criticize  it.  In  fact,  I  am  rather 
envious.  As  I  have  told  my  friends 
throughout  the  country,  the  reason  why 
the  unions  have  been  so  successful  here 
for  so  many  years  is  because  they  have 
been  far  better  politicians  than  have 
those  in  the  business  community.  The 
business  community,  as  Senator  Gold- 
water  can  testify,  more  often  than  not, 
when  you  go  to  them  for  help  in  a  cam- 
paign, will  say,  "Stay  away  from  me; 
I  do  not  want  to  be  mixed  up  in  this 
dirty  business.  If  I  get  involved  with  you 
in  this  campaign,  I  am  going  to  lose  busi- 
ness." It  does  not  make  sense. 

But  they  are  finally  coming  to  the 
conclusion,  as  the  Senator  from  Arizona 
well  knows,  that  they  necessarily  have 
to  be  involved  in  politics.  It  is  a  part  of 
their  business.  The  business  of  politics 
has  become  a  primary  ingredient  in  the 
conduct  of  a  successful  business  today, 
essentially  because  if  you  sit  in  a  board 
meeting  in  this  country  today,  you  might 
as  well  have  some  Federal  bureaucrat 
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sitting  there,  because  the  Federal  Gov- 
ernment, through  laws  passed  here  and 
regulations  downtown,  is  having  a  more 
and  more  profoimd  effect  on  that 
business. 

And,  as  I  say,  the  reason  why  that 
has  happened  is  because  the  union  lead- 
ers of  this  country  have  been  far  better 
politicians.  Par  better. 

Since  World  War  n,  they  have  recog- 
nized there  is  no  substitute,  in  the  Halls 
of  Congress,  for  Members'  votes;  and  in 
that  connection,  they  have  done  a  splen- 
did and  effective  job. 

The  people  of  the  country  know  that. 
They  know  that  in  labor  management 
issues,  by  and  large,  the  unions  here  for 
too  long  have  called  the  shots.  Common 
situs  picketing  bore  witness  to  that.  Com- 
mon situs  picketing  indicated,  on  these 
very  floors,  that  organized  labor  and 
those  supporting  the  AFL-CIO,  God 
bless  them,  are  no  longer  invincible  here; 
that  if  we  have  a  tough  labor -manage- 
ment issue  on  the  floors  of  Congress,  it 
had  better  have  some  merit,  that  Its 
passage  is  not  automatic  any  longer,  be- 
cause we  have  enough  Senators  here  on 
this  floor  now  who  will  evaluate  a  piece 
of  legislation  fully,  and  if  they  do  not 
like  it  they  are  not  going  to  go  for  it 
simply  because  some  union  boss  says,  "It 
is  good  for  us,  therefore  it  is  good  for 
the  country." 

So  I  personally,  as  one  who  has  op- 
posed this  kind  of  legislation,  feel  more 
assured  today  standing  on  this  floor  than 
I  did  in  1975,  when,  with  very  few  others 
we  felt  we  were  standing  alone. 

That  change  has  arisen  principally 
because  there  is  an  increased  sense  of 
political  consciousness  in  this  country  on 
the  part  of  people  and  business;  and  that 
Is  not  the  "biggies."  The  facts  are  that 
the  Fortune  500,  multinational  corpora- 
tions, are  antipollUcal;  they  can  take 
care  of  themselves.  They  go  either  way. 
Witness  the  election  results  of  the  1976 
election.  The  people  being  squeezed  in 
this  country  are  not  the  multinationals 
the  Fortune  500.  It  Is  the  miUions  of 
small  business  people  in  this  country. 
They  are  the  ones  who  have  been  unrep- 
resented. They  have,  for  years  and  years, 
been  the  victims  of  oppressive  regulation, 
oppressive  taxation,  and  oppressive  pa- 
per work,  and  little  by  little,  the  people 
who  produce  the  goods  and  services  and 
pay  the  taxes  In  this  country  have  been 
forgotten. 

Well,  they  are  not  forgotten  anymore, 
because  during  the  last  few  years  there 
has  developed,  in  the  House  of  Repre- 
sentatives and  here  in  the  Senate,  a  con- 
stituency within  these  halls  in  favor  of 
small  business,  and  small  businesses  have 
flnaUy  recognized:  "We  better  get  with 
it;  we  better  get  politically  active,  be- 
cause if  we  do  not  get  additional  repre- 
sentation on  these  floors  of  Congress,  we 
will  eventually  get  wiped  out,"  because 
that  is  precisely  where  we  were  going. 
That  is  essentially  what  this  Cambridge 
survey  Indicates. 

The  public  Is  aware  of  the  fact  that 
in  labor-management  matters,  for  too 
long  the  unions  have  had  their  way,  to 
the  detriment  of  everybody,  including 
their  own  union  members.  Finally,  now, 


we  are  achieving  a  little  bit  better  bal- 
ance, and  this  piece  of  legislation  is  what 
it  is  all  about — again,  because  in  addi- 
tion to  its  substance,  it  is  symbolic  of 
labor  reform,  because  literally  speaking, 
from  a  broad  political  standpoint,  the 
union  leadership  in  this  town  is  saying  to 
the  people  in  Congress,  in  this  town,  and 
this  country: 

We  are  still  politically  strong,  and  we  are 
going  to  show  our  will  and  our  muscle,  even 
though  this  legislation  may  not  be  all  that 
It  says. 

So  the  Princeton  survey  indicated,  as  I 
have  stated  before,  that  53  percent  of  the 
people  of  this  country  feel  that  labor 
unions  have  too  much  power  in  politics 
and,  by  a  margin  of  57  to  24  percent, 
they  believe  that  there  should  be  more 
restrictions  on  political  campaign  con- 
tributions by  labor  unions. 

What  do  they  mean  by  that?  They 
mean  there  is  a  double  standard  in  this 
country,  and  there  has  been  for  a  long 
time.  You  know,  if  you  are  a  business,  a 
private  candidate,  or  an  office  holder, 
there  are  all  kinds  of  limitations  operat- 
ing all  the  way  across  the  board  in  this 
country  as  to  the  csunpaign  contribu- 
tions you  can  give  or  receive  from  a  busi- 
ness enterprise.  Not  so  on  the  part  of  a 
union. 

They  have  a  blank-check  situation  in 
many  respects.  They  can  go  in  and  turn 
their  people  loose  to  make  individual 
contributions;  they  can  conduct  a  very 
forceful  direct  mail  campaign;  they  can 
bring  in  the  computers,  and  do  a 
thorough  and  effective  job.  unfettered 
and  uncontrolled  in  those  areas  that  are 
legislative. 

Why.  you  ask?  Because  they  have 
been  better  politicians  and  have  more 
political  muscle  here  in  town.  Because 
they  have  been  better  able  to  protect 
themselves.  In  every  signiflcant  piece  of 
campaign  legislation,  more  often  than 
not.  it  is  oppressive  to  those  who  sup- 
port private  enterprise,  it  is  oppressive 
to  those  who  support  private  competi- 
tion and  that  general  area,  as  opposed 
to  those  who  are  union  oriented. 

In  short.  "Most  Americans  feel  labor 
is  already  powerful  enough— if  not.  in- 
deed, too  powerful  already."  according 
to  the  Cambridge  research  firm. 

The  conclusion  to  be  drawn  from  the 
Cambridge  survey  is  similar  to  the  one 
found  in  the  ORC  poll.  They  both  indi- 
cate that  although  a  sizable  percentage 
of  those  surveyed  believe  that  changes 
in  the  existing  labor  laws  are  necessary, 
few  support  the  changes  proposed  in  the 
pending  legislation.  For  example,  with 
respect  to  the  controversial  "equal  ac- 
cess" and  "quickie  election"  provisions 
found  in  H.R.  8410,  the  Cambridge  sur- 
vey showed  that  65  percent  oppose 
allowing  union  organizers  access  to  em- 
ployers' property  for  the  purpose  of 
soliciting  votes  during  an  organizing 
campaign. 

They  do  not  like  it.  They  recognize 
that  this  is  an  imusual  and  unnecessary 
extension  of  union  organizers,  to  have 
access  to  employer's  property  and  be  able 
to  hussle  prospective  union  people  on  the 
employer's  premises  and  on    the  em- 


ployer's time.  So  the  high  percentage  re- 
flects that  just  as  a  matter  of  simple  fair- 
ness 65  percent  oppose  that  provision  in 
this  bill  and  70  percent  believe  that  there 
should  be  an  adequate  waiting  period, 
such  as  a  month,  before  representation 
elections  are  held  in  order  to  permit  the 
union  and  the  employer  to  explain  their 
positions  and  campaign  for  support. 

We  in  Nevada  are  justifiably  proud  of 
our  status  as  a  right-to-work  State. 

I  think  we  probably  have  more  right- 
to-work  elections  in  Nevada  than  any 
other  State  in  the  50.  We  voted  on  this 
provision  five  times  and  each  time  the 
percentage  in  favor  of  right  to  work  has 
has  increased  perceptively.  We  think  that 
probably  we  are  one  of  the  spectacular 
examples  in  the  country  which  indicates 
when  an  Issue  of  this  kind  is  brought  be- 
fore the  people  and  Intensely  debated 
and  considered,  the  American  people  will 
Inevitably  come  down  on  the  side  of  the 
right  to  work.  In  our  State  we  Interpret 
right  to  work  to  mean  this  Is  no  slap  at 
the  unions,  anybody  has  a  right  to  join 
the  union  if  they  see  flt,  but  if  they  do 
not  want  to  join  a  union,  they  cannot  be 
squeezed  or  muscled  Into  it.  It  is  freedom 
of  action  In  the  economic  area.  So  In  our 
State,  as  I  indicated,  we  have  had  five 
elections  over  a  period  of  several  years 
and  each  time  the  majority  in  favor  of 
the  right  to  work  has  increased. 

(Mr.  CULVER  assumed  the  chair.) 

Mr.  LAXALT.  Our  belief  In  a  true  col- 
lective bargaining  system  implies  the 
need  for  a  balanced  approach  by  labor 
and  management  as  well  as  the  preser- 
vation of  the  worker's  freedom.  Last 
October,  the  Las  Vegas  Review-Jour- 
nal— the  largest  newspaper  in  Nevada — 
printed  an  editorial  that  I  feel  sums  up 
the  attitude  of  many  of  my  constituents 
concerning  H.R.  8410.  Commenting  upon 
House  passage  of  the  bill,  the  Journal 
stated  that — 

What  In  fact  has  taken  place  Is  the  Initial 
deterioration  of  the  rlght-to-work.  The 
union  leaders  are  not  Interested  In  freeing 
anyone  from  fear.  Their  Interests  are  In  re- 
quiring every  able-bodied  worker's  name  on 
a  union  list.  With  the  passage  of  the  reform 
measure  unions  would  hold  the  strongest 
legal  position  they  have  held  In  this  country 
and  would  be  assured  of  rapid  gains  In  mem- 
bership. There  Is  nothing  wrong  with  union 
member?hlp  If  a  person  desires  It,  but  it  Is 
completely  contrary  to  our  system  to  make 
membership  a  condition  of  employment. 

If  a  person  wants  to  join  a  union,  fine. 
Unions  have  contributed  materially  to 
the  economy  of  this  country  over  the  last 
several  years.  I  shudder  to  think  where 
this  country  would  be  If  it  were  still  in 
the  grasp  of  capitalism  as  we  had  It  In 
the  early  part  of  the  century.  Unions 
extricated  us  from  all  of  that.  Unions  at 
the  right  time  restored  some  kind  of  bal- 
ance and  respect  to  imderprlvileged  and 
underrepresented  workers  who  had  no 
representation  before.  They  were  at  the 
mercy  of  capitalism  in  this  country.  To 
that  extent,  the  unions  have  made  a 
material  contribution.  The  questions 
are:  Has  the  pendulum  swimg  too  far? 
Have  we  come  to  the  point  now  In  this 
country  where  the  unions  exercise  too 
much  power  and  too  much  influence  here 
in  the  Halls  of  Congress? 
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As  a  point  of  departure,  I  think  I  can 
say  that  any  labor  legislation  starts  with 
the  proposition  that  all  of  us  wsait  free 
collective  bargaining  to  remain  as  the 
instrument  of  our  national  labor  policy. 
This  is  true  whether  the  legislation  ii 
substantive  or  procedural  and  remedial 
as  H.R.  8410  purports  to  be. 

Free  collective  bargaining  is,  of  course. 
Indigenous  to  a  free  and  democratic 
society.  In  this  process.  Government 
must  remain  essentially  neutral.  One  of 
our  first  labor  statutes,  the  Norris- 
LaOuardia  Act  of  1932,  was  designed  to 
promote  freedom  in  bargaining  between 
labor  and  management,  with,  to  quote 
its  leading  proponent,  Senator  Robert 
Wagner: 

The  government  occupying  a  neutral  posi- 
tion— lending  its  extraordinary  power  neither 
to  those  who  would  have  labor  unorganized 
nor  to  those  who  would  organize  It. 

This,  Indeed,  has  been  the  intent 
behind  all  comprehensive  labor  legisla- 
tion in  recent  times :  The  Wagner  Act  of 
1935,  the  Taft-Hartley  Act  of  1947,  and 
the  Landrum-Griffin  Act  of  1959. 

What  is  the  common  thread  through 
all  of  these  signiflcant  pieces  of  labor 
legislation?  That  Government  not  be  an 
advocate  of  either  side,  of  management 
or  labor,  but  in  all  these  areas  Govern- 
ment be  as  neutral  as  possible. 

This,  indeed,  has  been  the  intent 
behind  all  comprehensive  labor  legisla- 
tion In  recent  times.  The  design,  said  the 
Supreme  Court,  of  all  these  pieces  of  leg- 
islation was  to  encourage  "the  making  of 
voluntary  labor  agreements."  That  is 
what  collective  bargaining  is  all  about. 
That  is  what  collective  bargaining  should 
be  all  about,  that  neither  side  is  coerced 
into  these  situations,  that  the  essence  of 
It  is  that  the  agreements,  whenever 
reached  and  whenever  negotiated,  should 
be  totally  voluntary. 

Commensurate  with  this  liberty,  and 
so  that  collective  bargaining  could  re- 
main free  and  function  In  the  national 
Interest,  Congress  has  sought  strike 
statutory  balance,  allowing  management 
and  labor  substantial  equality  in  bar- 
gaining power. 

It  was  the  judgment  of  our  legislators 
that  a  balance  of  power  would  result  in 
an  acceptance  of  the  legitimate  interests 
of  all  parties,  while  excessive  power 
would  lead  to  industrial  strife  and  un- 
rest, and  labor  agreements  not  in  the 
public  interest.  Senator  Taft,  in  the  de- 
bates leading  to  the  Taft-Hartley  Act. 
put  It  this  way:  "Unreasonable  power 
leads  to  the  exercise  of  power  to  accom- 
plish ends  which  are  not  reasonable" 
and.  where  there  is  a  balance  of  power, 
"neither  side  feels  that  It  can  make  an 
unreasonable  demand  and  get  away 
with  It." 

Think  of  that.  Let  me  repeat  that  for 
emphasis.  Senator  Taft  here  on  the  Sen- 
ate floor  during  the  course  of  the  de- 
bates on  Taft-Hartley  said:  "Unreason- 
able power  leads  to  the  exercise  of  power 
to  accomplish  ends  which  are  not  rea- 
sonable" and.  where  there  is  a  balance  of 
power,  "neither  side  feels  that  it  can 
make  an  unreasonable  demand  and  get 
away  with  it." 


This  truth  is  still  evident  today,  many 
years  after  Senator  Taft  spoke  to  the 
point. 

Experience  teaches  us  that  excessive 
power  inevitably  leads  to  a  demonstra- 
tion of  power  and  to  industrial  conflict, 
but  equality  of  bargaining  power  tends 
to  reduce  conflict  and  leads  to  an  accom- 
modation of  the  public  interest. 

Given  a  labor  policy  of  free  collective 
bargaining,  does  H.R.  8410  provide  the 
framework  for  management  and  labor  to 
meet  on  an  equal  footing?  Does  it  tend 
to  equalize  the  bargaining  power  of  par- 
ties, or  does  it  tend  to  distort  it?  Does  it 
protect  and  enhance  the  rights  of  the 
individual  worker,  who  is  too  often  the 
"forgotten  man"  in  the  sound  and  fury 
that  often  accompanies  debates  on  labor 
legislation,  or  does  it  submerge  workers' 
rights  to  the  interests  of  organized  labor? 
I  submit  that  H.R.  8410  impinges  on  our 
national  labor  policy  by  imposed  settle- 
ments; undermines  free  collective  bar- 
gaining by  creating  a  further  Imbalance 
in  bargaining  power;  converts  the  Na- 
tional Labor  Relations  Act  into  punitive 
legislation;  and,  rather  than  protecting 
the  rights  of  the  individual  worker,  it 
sacriflces  them  to  the  power  of  orga- 
nized labor. 

H.R.    8410    IMPACT    ON    NATIONAL    LABOR    POLICY 

This  bill,  in  my  judgment  and  in  the 
judgment  of  many  observers  in  the  fleld. 
is  an  ill-disguised  attempt  to  saddle  vm- 
organized  employers  with  a  union,  and 
for  those  employers  who  are  already 
organized,  it  constitutes  an  attempt  to 
give  unions  even  greater  power  over 
labor-management  relations.  H.R.  8410 
is,  I  submit,  a  bad  bill  almost  made  the 
worse,  because  it  hides  these  substantive 
changes  behind  a  claim  of  simply  pro- 
tecting the  rights  which  employees  al- 
ready have.  For  example.  Secretary  of 
Labor  Marshall  downplayed  the  import 
of  the  bill  when  he  testified  before  Con- 
gress that  the  proposal  was  simply  "a  way 
of  achieving  the  collective  bargaining 
rights  already  guaranteed  In  our  labor 
laws."  AFL-CIO  Secretary-Treasurer 
Lane  Klrkland  echoed  the  remark, 
stating  that  the  bill  simply  seeks  to 
"strengthen  available  remedies  to  en- 
force the  existing  law  to  make  the  oper- 
ations of  the  National  Labor  Relations 
Board  more  speedy  and  predictable,  and 
to  strengthen  the  collective  bargaining 
rights  of  workers." 

He  contended  that  the  bill  only  seeks 
to  deal  with  "procedural  and  remedial 
reform." 

No  big  deal.  What  are  we  all  excited 
about?  Of  course,  many  of  us  who  op- 
pose this  bill  see  a  lot  more  in  the  bill 
than  attempting  to  deal  with  and  cor- 
rect procedural  and  remedial  reform. 

However,  an  analysis  of  the  bill  shows 
that  it  would  create  an  even  greater  im- 
balance than  now  exists  in  labor-man- 
agement relations  In  favor  of  organized 
labor.  What  is  even  more  insidious,  the 
Government  would  dictate  the  wage 
terms  of  collective  bargaining  agree- 
ments, thus  flouting  our  national  labor 
policy,  which  Is  supposed  to  rest  upon 
the  foundation  of  voluntary  agreements 
voluntarily  reached  in  bargaining  be- 
tween the  parties.  Moreover,  what  are 


alleged  to  be  merely  "procedural" 
amendments  become  "substantive"  and 
dramatically  convert  a  remedial  statute 
into  one  which  is  punitive  in  nature. 

With  respect  to  Mr.  Kirkland's  further 
remarks  that  this  bill  would  "strengthen 
available  remedies  to  enforce  the  ex- 
isting law,"  it  would  certainly  do  so  in- 
sofar &s  employers  were  concerned,  but 
completely  disregards  any  remedy 
against  a  union  which  commits  unfair 
labor  practices.  I  submit  further  that,  far 
from  making  the  operations  of  the  Board 
"more  speedy  and  predictable."  the  bill 
would  cast  many  of  the  procedures  in 
doubt  and  raise  new  issues  for  litiga- 
tion; and  that  any  "speedy  and  predict- 
able" procedures  would  apply  only 
where  the  unions  would  benefit,  not  the 
employees. 

In  short,  I  am  opposed  to  H.R.  8410  be- 
cause I  believe  free  collective  bargaining 
would  not  be  enhanced  by  it.  That  is 
bottom  line.  Rather,  the  bill  would  deter 
and  seriously  undermine  such  bargain- 
ing. H.R.  8410  would  also  eradicate  our 
long-held  national  labor  policy  of  volun- 
tary agreements  between  the  parties  by 
encouraging  dictation  of  wages  and  ben- 
efits as  part  of  the  bargain.  It  converts 
a  remedial  statute  into  a  pimitive  statute 
of  general  application,  because  of  the 
alleged  misconduct  of  a  few ;  and,  finally, 
it  weakens  the  underpinnings  of  respon- 
sible bargaining  in  the  public  interest  by 
further  distorting  the  balance  of  bar- 
gaining power  between  management  and 
organized  labor,  a  balance  required  for 
a  rational  accommodation  of  legitimate 
interests  in  labor-management  relations. 

But  so  much  for  general  criticism.  Let 
us  now  examine  some  of  the  more  objec- 
tionable specific  provisions  of  this  bill. 

CASE-TIME    REQUIREMENTS 

Section  6  of  H.R.  8410  amends  section 
9(c)  to  provide  that  where  a  majority  of 
employees  petition  for  a  xmit  which  is 
appropriate  under  Board  rules,  the  elec- 
tion would  be  held  within  21  to  30  days 
of  the  filing  of  the  petition. 

All  right.  That  sounds  all  well  and 
good — expeditious,  punctual,  speedy.  And 
it  would  appear  on  the  surface  to  be  a 
desirable  provision. 

Where  a  petition  for  an  election  pre- 
sents issues  of  "exceptional  novelty  or 
complexity,"  the  election  would  be  held 
within  75  days.  OK,  that  Is  a  safety  valve, 
recognizing  that  the  situation  is  not  al- 
ways the  same.  It  may  not  fit  within  21 
or  30  days.  There  may  be  issues  that  add 
complexity.  Within  those  situations,  the 
time  limit  should  properly  be  extended. 

In  all  other  cases,  the  election  would 
be  held  within  45  days  of  the  filing  of  the 
petition.  I  submit,  however,  that  this 
claim  for  needed  reform  Is  not  justi- 
fied by  the  facts,  for  in  practically  all 
cases  Board  elections  already  meet  these 
targets. 

I  spoke  to  this  before,  when  I  was  here 
on  the  floor  In  opposition  to  this  bill.  The 
Board  Is  doing  a  good  job.  Fooling  with 
these  time  limits  implies  that  the  Board 
has  not  been  expeditiously  doing  their 
job,  but  the  record  indicates  otherwise. 
The  NLRB  has  been  processing  these 
hearings  and  these  elections  in  an  expe- 
ditious fashion. 
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sitting  there,  because  the  Federal  Gov- 
ernment, through  laws  passed  here  and 
regulations  downtown,  is  having  a  more 
and  more  profoimd  effect  on  that 
business. 

And,  as  I  say,  the  reason  why  that 
has  happened  is  because  the  union  lead- 
ers of  this  country  have  been  far  better 
politicians.  Par  better. 

Since  World  War  n,  they  have  recog- 
nized there  is  no  substitute,  in  the  Halls 
of  Congress,  for  Members'  votes;  and  in 
that  connection,  they  have  done  a  splen- 
did and  effective  job. 

The  people  of  the  country  know  that. 
They  know  that  in  labor  management 
issues,  by  and  large,  the  unions  here  for 
too  long  have  called  the  shots.  Common 
situs  picketing  bore  witness  to  that.  Com- 
mon situs  picketing  indicated,  on  these 
very  floors,  that  organized  labor  and 
those  supporting  the  AFL-CIO,  God 
bless  them,  are  no  longer  invincible  here; 
that  if  we  have  a  tough  labor -manage- 
ment issue  on  the  floors  of  Congress,  it 
had  better  have  some  merit,  that  Its 
passage  is  not  automatic  any  longer,  be- 
cause we  have  enough  Senators  here  on 
this  floor  now  who  will  evaluate  a  piece 
of  legislation  fully,  and  if  they  do  not 
like  it  they  are  not  going  to  go  for  it 
simply  because  some  union  boss  says,  "It 
is  good  for  us,  therefore  it  is  good  for 
the  country." 

So  I  personally,  as  one  who  has  op- 
posed this  kind  of  legislation,  feel  more 
assured  today  standing  on  this  floor  than 
I  did  in  1975,  when,  with  very  few  others 
we  felt  we  were  standing  alone. 

That  change  has  arisen  principally 
because  there  is  an  increased  sense  of 
political  consciousness  in  this  country  on 
the  part  of  people  and  business;  and  that 
Is  not  the  "biggies."  The  facts  are  that 
the  Fortune  500,  multinational  corpora- 
tions, are  antipollUcal;  they  can  take 
care  of  themselves.  They  go  either  way. 
Witness  the  election  results  of  the  1976 
election.  The  people  being  squeezed  in 
this  country  are  not  the  multinationals 
the  Fortune  500.  It  Is  the  miUions  of 
small  business  people  in  this  country. 
They  are  the  ones  who  have  been  unrep- 
resented. They  have,  for  years  and  years, 
been  the  victims  of  oppressive  regulation, 
oppressive  taxation,  and  oppressive  pa- 
per work,  and  little  by  little,  the  people 
who  produce  the  goods  and  services  and 
pay  the  taxes  In  this  country  have  been 
forgotten. 

Well,  they  are  not  forgotten  anymore, 
because  during  the  last  few  years  there 
has  developed,  in  the  House  of  Repre- 
sentatives and  here  in  the  Senate,  a  con- 
stituency within  these  halls  in  favor  of 
small  business,  and  small  businesses  have 
flnaUy  recognized:  "We  better  get  with 
it;  we  better  get  politically  active,  be- 
cause if  we  do  not  get  additional  repre- 
sentation on  these  floors  of  Congress,  we 
will  eventually  get  wiped  out,"  because 
that  is  precisely  where  we  were  going. 
That  is  essentially  what  this  Cambridge 
survey  Indicates. 

The  public  Is  aware  of  the  fact  that 
in  labor-management  matters,  for  too 
long  the  unions  have  had  their  way,  to 
the  detriment  of  everybody,  including 
their  own  union  members.  Finally,  now, 


we  are  achieving  a  little  bit  better  bal- 
ance, and  this  piece  of  legislation  is  what 
it  is  all  about — again,  because  in  addi- 
tion to  its  substance,  it  is  symbolic  of 
labor  reform,  because  literally  speaking, 
from  a  broad  political  standpoint,  the 
union  leadership  in  this  town  is  saying  to 
the  people  in  Congress,  in  this  town,  and 
this  country: 

We  are  still  politically  strong,  and  we  are 
going  to  show  our  will  and  our  muscle,  even 
though  this  legislation  may  not  be  all  that 
It  says. 

So  the  Princeton  survey  indicated,  as  I 
have  stated  before,  that  53  percent  of  the 
people  of  this  country  feel  that  labor 
unions  have  too  much  power  in  politics 
and,  by  a  margin  of  57  to  24  percent, 
they  believe  that  there  should  be  more 
restrictions  on  political  campaign  con- 
tributions by  labor  unions. 

What  do  they  mean  by  that?  They 
mean  there  is  a  double  standard  in  this 
country,  and  there  has  been  for  a  long 
time.  You  know,  if  you  are  a  business,  a 
private  candidate,  or  an  office  holder, 
there  are  all  kinds  of  limitations  operat- 
ing all  the  way  across  the  board  in  this 
country  as  to  the  csunpaign  contribu- 
tions you  can  give  or  receive  from  a  busi- 
ness enterprise.  Not  so  on  the  part  of  a 
union. 

They  have  a  blank-check  situation  in 
many  respects.  They  can  go  in  and  turn 
their  people  loose  to  make  individual 
contributions;  they  can  conduct  a  very 
forceful  direct  mail  campaign;  they  can 
bring  in  the  computers,  and  do  a 
thorough  and  effective  job.  unfettered 
and  uncontrolled  in  those  areas  that  are 
legislative. 

Why.  you  ask?  Because  they  have 
been  better  politicians  and  have  more 
political  muscle  here  in  town.  Because 
they  have  been  better  able  to  protect 
themselves.  In  every  signiflcant  piece  of 
campaign  legislation,  more  often  than 
not.  it  is  oppressive  to  those  who  sup- 
port private  enterprise,  it  is  oppressive 
to  those  who  support  private  competi- 
tion and  that  general  area,  as  opposed 
to  those  who  are  union  oriented. 

In  short.  "Most  Americans  feel  labor 
is  already  powerful  enough— if  not.  in- 
deed, too  powerful  already."  according 
to  the  Cambridge  research  firm. 

The  conclusion  to  be  drawn  from  the 
Cambridge  survey  is  similar  to  the  one 
found  in  the  ORC  poll.  They  both  indi- 
cate that  although  a  sizable  percentage 
of  those  surveyed  believe  that  changes 
in  the  existing  labor  laws  are  necessary, 
few  support  the  changes  proposed  in  the 
pending  legislation.  For  example,  with 
respect  to  the  controversial  "equal  ac- 
cess" and  "quickie  election"  provisions 
found  in  H.R.  8410,  the  Cambridge  sur- 
vey showed  that  65  percent  oppose 
allowing  union  organizers  access  to  em- 
ployers' property  for  the  purpose  of 
soliciting  votes  during  an  organizing 
campaign. 

They  do  not  like  it.  They  recognize 
that  this  is  an  imusual  and  unnecessary 
extension  of  union  organizers,  to  have 
access  to  employer's  property  and  be  able 
to  hussle  prospective  union  people  on  the 
employer's  premises  and  on    the  em- 


ployer's time.  So  the  high  percentage  re- 
flects that  just  as  a  matter  of  simple  fair- 
ness 65  percent  oppose  that  provision  in 
this  bill  and  70  percent  believe  that  there 
should  be  an  adequate  waiting  period, 
such  as  a  month,  before  representation 
elections  are  held  in  order  to  permit  the 
union  and  the  employer  to  explain  their 
positions  and  campaign  for  support. 

We  in  Nevada  are  justifiably  proud  of 
our  status  as  a  right-to-work  State. 

I  think  we  probably  have  more  right- 
to-work  elections  in  Nevada  than  any 
other  State  in  the  50.  We  voted  on  this 
provision  five  times  and  each  time  the 
percentage  in  favor  of  right  to  work  has 
has  increased  perceptively.  We  think  that 
probably  we  are  one  of  the  spectacular 
examples  in  the  country  which  indicates 
when  an  Issue  of  this  kind  is  brought  be- 
fore the  people  and  Intensely  debated 
and  considered,  the  American  people  will 
Inevitably  come  down  on  the  side  of  the 
right  to  work.  In  our  State  we  Interpret 
right  to  work  to  mean  this  Is  no  slap  at 
the  unions,  anybody  has  a  right  to  join 
the  union  if  they  see  flt,  but  if  they  do 
not  want  to  join  a  union,  they  cannot  be 
squeezed  or  muscled  Into  it.  It  is  freedom 
of  action  In  the  economic  area.  So  In  our 
State,  as  I  indicated,  we  have  had  five 
elections  over  a  period  of  several  years 
and  each  time  the  majority  in  favor  of 
the  right  to  work  has  increased. 

(Mr.  CULVER  assumed  the  chair.) 

Mr.  LAXALT.  Our  belief  In  a  true  col- 
lective bargaining  system  implies  the 
need  for  a  balanced  approach  by  labor 
and  management  as  well  as  the  preser- 
vation of  the  worker's  freedom.  Last 
October,  the  Las  Vegas  Review-Jour- 
nal— the  largest  newspaper  in  Nevada — 
printed  an  editorial  that  I  feel  sums  up 
the  attitude  of  many  of  my  constituents 
concerning  H.R.  8410.  Commenting  upon 
House  passage  of  the  bill,  the  Journal 
stated  that — 

What  In  fact  has  taken  place  Is  the  Initial 
deterioration  of  the  rlght-to-work.  The 
union  leaders  are  not  Interested  In  freeing 
anyone  from  fear.  Their  Interests  are  In  re- 
quiring every  able-bodied  worker's  name  on 
a  union  list.  With  the  passage  of  the  reform 
measure  unions  would  hold  the  strongest 
legal  position  they  have  held  In  this  country 
and  would  be  assured  of  rapid  gains  In  mem- 
bership. There  Is  nothing  wrong  with  union 
member?hlp  If  a  person  desires  It,  but  it  Is 
completely  contrary  to  our  system  to  make 
membership  a  condition  of  employment. 

If  a  person  wants  to  join  a  union,  fine. 
Unions  have  contributed  materially  to 
the  economy  of  this  country  over  the  last 
several  years.  I  shudder  to  think  where 
this  country  would  be  If  it  were  still  in 
the  grasp  of  capitalism  as  we  had  It  In 
the  early  part  of  the  century.  Unions 
extricated  us  from  all  of  that.  Unions  at 
the  right  time  restored  some  kind  of  bal- 
ance and  respect  to  imderprlvileged  and 
underrepresented  workers  who  had  no 
representation  before.  They  were  at  the 
mercy  of  capitalism  in  this  country.  To 
that  extent,  the  unions  have  made  a 
material  contribution.  The  questions 
are:  Has  the  pendulum  swimg  too  far? 
Have  we  come  to  the  point  now  In  this 
country  where  the  unions  exercise  too 
much  power  and  too  much  influence  here 
in  the  Halls  of  Congress? 
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As  a  point  of  departure,  I  think  I  can 
say  that  any  labor  legislation  starts  with 
the  proposition  that  all  of  us  wsait  free 
collective  bargaining  to  remain  as  the 
instrument  of  our  national  labor  policy. 
This  is  true  whether  the  legislation  ii 
substantive  or  procedural  and  remedial 
as  H.R.  8410  purports  to  be. 

Free  collective  bargaining  is,  of  course. 
Indigenous  to  a  free  and  democratic 
society.  In  this  process.  Government 
must  remain  essentially  neutral.  One  of 
our  first  labor  statutes,  the  Norris- 
LaOuardia  Act  of  1932,  was  designed  to 
promote  freedom  in  bargaining  between 
labor  and  management,  with,  to  quote 
its  leading  proponent,  Senator  Robert 
Wagner: 

The  government  occupying  a  neutral  posi- 
tion— lending  its  extraordinary  power  neither 
to  those  who  would  have  labor  unorganized 
nor  to  those  who  would  organize  It. 

This,  Indeed,  has  been  the  intent 
behind  all  comprehensive  labor  legisla- 
tion in  recent  times :  The  Wagner  Act  of 
1935,  the  Taft-Hartley  Act  of  1947,  and 
the  Landrum-Griffin  Act  of  1959. 

What  is  the  common  thread  through 
all  of  these  signiflcant  pieces  of  labor 
legislation?  That  Government  not  be  an 
advocate  of  either  side,  of  management 
or  labor,  but  in  all  these  areas  Govern- 
ment be  as  neutral  as  possible. 

This,  indeed,  has  been  the  intent 
behind  all  comprehensive  labor  legisla- 
tion In  recent  times.  The  design,  said  the 
Supreme  Court,  of  all  these  pieces  of  leg- 
islation was  to  encourage  "the  making  of 
voluntary  labor  agreements."  That  is 
what  collective  bargaining  is  all  about. 
That  is  what  collective  bargaining  should 
be  all  about,  that  neither  side  is  coerced 
into  these  situations,  that  the  essence  of 
It  is  that  the  agreements,  whenever 
reached  and  whenever  negotiated,  should 
be  totally  voluntary. 

Commensurate  with  this  liberty,  and 
so  that  collective  bargaining  could  re- 
main free  and  function  In  the  national 
Interest,  Congress  has  sought  strike 
statutory  balance,  allowing  management 
and  labor  substantial  equality  in  bar- 
gaining power. 

It  was  the  judgment  of  our  legislators 
that  a  balance  of  power  would  result  in 
an  acceptance  of  the  legitimate  interests 
of  all  parties,  while  excessive  power 
would  lead  to  industrial  strife  and  un- 
rest, and  labor  agreements  not  in  the 
public  interest.  Senator  Taft,  in  the  de- 
bates leading  to  the  Taft-Hartley  Act. 
put  It  this  way:  "Unreasonable  power 
leads  to  the  exercise  of  power  to  accom- 
plish ends  which  are  not  reasonable" 
and.  where  there  is  a  balance  of  power, 
"neither  side  feels  that  It  can  make  an 
unreasonable  demand  and  get  away 
with  It." 

Think  of  that.  Let  me  repeat  that  for 
emphasis.  Senator  Taft  here  on  the  Sen- 
ate floor  during  the  course  of  the  de- 
bates on  Taft-Hartley  said:  "Unreason- 
able power  leads  to  the  exercise  of  power 
to  accomplish  ends  which  are  not  rea- 
sonable" and.  where  there  is  a  balance  of 
power,  "neither  side  feels  that  it  can 
make  an  unreasonable  demand  and  get 
away  with  it." 


This  truth  is  still  evident  today,  many 
years  after  Senator  Taft  spoke  to  the 
point. 

Experience  teaches  us  that  excessive 
power  inevitably  leads  to  a  demonstra- 
tion of  power  and  to  industrial  conflict, 
but  equality  of  bargaining  power  tends 
to  reduce  conflict  and  leads  to  an  accom- 
modation of  the  public  interest. 

Given  a  labor  policy  of  free  collective 
bargaining,  does  H.R.  8410  provide  the 
framework  for  management  and  labor  to 
meet  on  an  equal  footing?  Does  it  tend 
to  equalize  the  bargaining  power  of  par- 
ties, or  does  it  tend  to  distort  it?  Does  it 
protect  and  enhance  the  rights  of  the 
individual  worker,  who  is  too  often  the 
"forgotten  man"  in  the  sound  and  fury 
that  often  accompanies  debates  on  labor 
legislation,  or  does  it  submerge  workers' 
rights  to  the  interests  of  organized  labor? 
I  submit  that  H.R.  8410  impinges  on  our 
national  labor  policy  by  imposed  settle- 
ments; undermines  free  collective  bar- 
gaining by  creating  a  further  Imbalance 
in  bargaining  power;  converts  the  Na- 
tional Labor  Relations  Act  into  punitive 
legislation;  and,  rather  than  protecting 
the  rights  of  the  individual  worker,  it 
sacriflces  them  to  the  power  of  orga- 
nized labor. 

H.R.    8410    IMPACT    ON    NATIONAL    LABOR    POLICY 

This  bill,  in  my  judgment  and  in  the 
judgment  of  many  observers  in  the  fleld. 
is  an  ill-disguised  attempt  to  saddle  vm- 
organized  employers  with  a  union,  and 
for  those  employers  who  are  already 
organized,  it  constitutes  an  attempt  to 
give  unions  even  greater  power  over 
labor-management  relations.  H.R.  8410 
is,  I  submit,  a  bad  bill  almost  made  the 
worse,  because  it  hides  these  substantive 
changes  behind  a  claim  of  simply  pro- 
tecting the  rights  which  employees  al- 
ready have.  For  example.  Secretary  of 
Labor  Marshall  downplayed  the  import 
of  the  bill  when  he  testified  before  Con- 
gress that  the  proposal  was  simply  "a  way 
of  achieving  the  collective  bargaining 
rights  already  guaranteed  In  our  labor 
laws."  AFL-CIO  Secretary-Treasurer 
Lane  Klrkland  echoed  the  remark, 
stating  that  the  bill  simply  seeks  to 
"strengthen  available  remedies  to  en- 
force the  existing  law  to  make  the  oper- 
ations of  the  National  Labor  Relations 
Board  more  speedy  and  predictable,  and 
to  strengthen  the  collective  bargaining 
rights  of  workers." 

He  contended  that  the  bill  only  seeks 
to  deal  with  "procedural  and  remedial 
reform." 

No  big  deal.  What  are  we  all  excited 
about?  Of  course,  many  of  us  who  op- 
pose this  bill  see  a  lot  more  in  the  bill 
than  attempting  to  deal  with  and  cor- 
rect procedural  and  remedial  reform. 

However,  an  analysis  of  the  bill  shows 
that  it  would  create  an  even  greater  im- 
balance than  now  exists  in  labor-man- 
agement relations  In  favor  of  organized 
labor.  What  is  even  more  insidious,  the 
Government  would  dictate  the  wage 
terms  of  collective  bargaining  agree- 
ments, thus  flouting  our  national  labor 
policy,  which  Is  supposed  to  rest  upon 
the  foundation  of  voluntary  agreements 
voluntarily  reached  in  bargaining  be- 
tween the  parties.  Moreover,  what  are 


alleged  to  be  merely  "procedural" 
amendments  become  "substantive"  and 
dramatically  convert  a  remedial  statute 
into  one  which  is  punitive  in  nature. 

With  respect  to  Mr.  Kirkland's  further 
remarks  that  this  bill  would  "strengthen 
available  remedies  to  enforce  the  ex- 
isting law,"  it  would  certainly  do  so  in- 
sofar &s  employers  were  concerned,  but 
completely  disregards  any  remedy 
against  a  union  which  commits  unfair 
labor  practices.  I  submit  further  that,  far 
from  making  the  operations  of  the  Board 
"more  speedy  and  predictable."  the  bill 
would  cast  many  of  the  procedures  in 
doubt  and  raise  new  issues  for  litiga- 
tion; and  that  any  "speedy  and  predict- 
able" procedures  would  apply  only 
where  the  unions  would  benefit,  not  the 
employees. 

In  short,  I  am  opposed  to  H.R.  8410  be- 
cause I  believe  free  collective  bargaining 
would  not  be  enhanced  by  it.  That  is 
bottom  line.  Rather,  the  bill  would  deter 
and  seriously  undermine  such  bargain- 
ing. H.R.  8410  would  also  eradicate  our 
long-held  national  labor  policy  of  volun- 
tary agreements  between  the  parties  by 
encouraging  dictation  of  wages  and  ben- 
efits as  part  of  the  bargain.  It  converts 
a  remedial  statute  into  a  pimitive  statute 
of  general  application,  because  of  the 
alleged  misconduct  of  a  few ;  and,  finally, 
it  weakens  the  underpinnings  of  respon- 
sible bargaining  in  the  public  interest  by 
further  distorting  the  balance  of  bar- 
gaining power  between  management  and 
organized  labor,  a  balance  required  for 
a  rational  accommodation  of  legitimate 
interests  in  labor-management  relations. 

But  so  much  for  general  criticism.  Let 
us  now  examine  some  of  the  more  objec- 
tionable specific  provisions  of  this  bill. 

CASE-TIME    REQUIREMENTS 

Section  6  of  H.R.  8410  amends  section 
9(c)  to  provide  that  where  a  majority  of 
employees  petition  for  a  xmit  which  is 
appropriate  under  Board  rules,  the  elec- 
tion would  be  held  within  21  to  30  days 
of  the  filing  of  the  petition. 

All  right.  That  sounds  all  well  and 
good — expeditious,  punctual,  speedy.  And 
it  would  appear  on  the  surface  to  be  a 
desirable  provision. 

Where  a  petition  for  an  election  pre- 
sents issues  of  "exceptional  novelty  or 
complexity,"  the  election  would  be  held 
within  75  days.  OK,  that  Is  a  safety  valve, 
recognizing  that  the  situation  is  not  al- 
ways the  same.  It  may  not  fit  within  21 
or  30  days.  There  may  be  issues  that  add 
complexity.  Within  those  situations,  the 
time  limit  should  properly  be  extended. 

In  all  other  cases,  the  election  would 
be  held  within  45  days  of  the  filing  of  the 
petition.  I  submit,  however,  that  this 
claim  for  needed  reform  Is  not  justi- 
fied by  the  facts,  for  in  practically  all 
cases  Board  elections  already  meet  these 
targets. 

I  spoke  to  this  before,  when  I  was  here 
on  the  floor  In  opposition  to  this  bill.  The 
Board  Is  doing  a  good  job.  Fooling  with 
these  time  limits  implies  that  the  Board 
has  not  been  expeditiously  doing  their 
job,  but  the  record  indicates  otherwise. 
The  NLRB  has  been  processing  these 
hearings  and  these  elections  in  an  expe- 
ditious fashion. 
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As  developed  at  the  NLRB  oversight 
hearings  in  the  94th  Congress,  2d  session, 
1976,  of  the  over  9,000  elections  held  by 
the  Board  in  the  fiscal  year  1975,  7,466 — 
about  82  percent — were  held  between  12 
and  44  days  from  the  filing  of  a  petition. 
If  that  is  not  a  decent  track  record,  I 
have  not  seen  one.  The  Board  operates 
far  more  efficiently  and  expeditiously 
than  we  do  in  Congress.  That  is  an  excel- 
lent track  record,  when  you  are  reaching 
up  to  82  percent  of  the  whole. 

In  the  1,500  of  the  cases,  where  there 
were  Issues  over  the  unit  and  eligibility — 
tough  issues  requiring  a  lot  of  time  and 
consideration — the  election  was  held  in 
a  median  time  of  75  days.  In  only  47  of 
the  more  than  9,000  cases,  one-half  of  1 
percent,  where  it  was  necessary  for  the 
5-person  Board  to  decide,  it  took  a  me- 
dian election  time  of  218  days  from  the 
filing  of  the  petition. 

Of  course,  that  is  what  is  being  pointed 
at,  that  218  days  is  too  long.  Sure,  it  is  too 
long  in  an  ordinary  case.  No  one  argues 
anything  to  the  contrary.  But  you  do  not 
argue  or  should  not  legislate  to  the  spe- 
cific. That,  I  think,  is  a  legislative  truism. 
We  always  can  find  exceptions  to  the 
rule.  That  does  not  mean  that  we  must 
pass  a  specific  piece  of  legislation  here 
on  the  fioor  of  the  Senate  to  meet  the 
one-half  of  1  percent  of  cases.  That  is 
precisely  what  is  being  sought  in  terms  of 
this  piece  of  legislation. 

Moreover,  contrary  to  the  hue  and  cry 
of  union  representatives  that  employers 
have  taken  advantage  of  procedural  de- 
lays, the  facts  are  that  in  1976,  more  than 
80  percent  of  Board  elections  were  held 
even  faster  pursuant  to  consent  of  the 
parties. 

Obviously,  the  21 -day  provision  en- 
ables the  union  to  more  or  less  dictate 
the  time  of  the  election  to  the  most  op- 
portune date.  It  is  a  matter  of  common 
experience  that,  long  before  a  petition 
is  filed  by  a  union,  it  is  normally  pre- 
ceded by  a  period  of  unimpeded  orga- 
nizational efforts,  where  it  can  conduct 
its  campaign  without  rebuttal  or  con- 
tradiction. Having  secured  a  card  ma- 
jority, the  union  may  then  file  at  a  time 
most  advantageous  to  it— not  to  the  em- 
ployer—possibly during  periods  of  a 
layoff  or  during  an  expansion,  when  a 
full  complement  of  employees  have  not 
yet  been  hired,  but  where  the  union  has 
a  secure  nucleus  of  voters.  Thus,  the  bill 
restricts  the  employer  in  conducting  an 
effective  countercampaign  and  in  edu- 
cating the  employees  on  what  union- 
ism actually  means  to  the  worker. 

It  allows  the  employee  to  hear.  In  ef- 
fect, only  one  side  of  the  story.  Providing 
information  to  the  voters  so  that  they 
can  make  an  educated  choice  is  part 
and  parcel  of  a  sound  election  process. 
The  Importance  of  an  informed  choice 
on  organizational  matters  was  conceded 
by  Secretary  of  Labor  Marshall  when  he 
said: 

The  most  Important  thing  to  us  is  the 
question  of  whether  or  not  the  employees 
have  the  opportunity  to  zt>t  the  Information 
to  make  an  Informed  decision. 

That  Is  what  we  are  attempting  to 
achieve.  That  is  what  I  think  we  have 
achieved  under  existing  procedures. 
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Indeed,  the  Labor  Board  itself,  in 
amending  its  rules  to  provide  for  new 
"vote  and  impound"  procedures  to  avoid 
delay  in  an  election  in  the  event  of  a 
request  for  review,  recently  underscored 
the  importance  or  order  by  procedures 
by  saying  that  they  "will  contribute  to 
stability  by  permitting  the  parties  to 
plan  their  election  campaigns  in  con- 
fidence that  the  election  will  be  held 
as  scheduled,  and  by  providing  the  em- 
ployees the  opportunity  to  cast  their 
ballots  at  a  time  when  they  are  best  in- 
formed and  Interested  concerning  the 
election  issue." 

It  is  not  under  the  terms  of  this  legis- 
lation. This  is  under  the  terms  of  the 
directive  as  indicated  by  NLRB. 

Significantly,  the  same  right  to  expedi- 
tious treatment  is  not  accorded  employ- 
ers who  file  election  petitions  under  H.R. 
8410.  Here  the  full  allotment  of  time  for 
the  union  to  conduct  a  counter  campaign 
is  provided. 

Frankly,  the  priorities  seem  to  be  con- 
fused. H.R.  8410  allows  the  union  the 
right  to  trigger  an  election  within  21  days 
when  it  suits  its  purpose,  yet  permits  the 
union  to  picket  an  employer  for  recogni- 
tion under  section  9(b)  (7)  (C)  for  up  to 
30  days  in  most  cases  despite  the  heavy 
losses  to  an  employer  that  picketing  usu- 
ally entails,  and  without  similar  election 
assurances  to  the  employer. 

RULEMAKING 

Section  4  (together  with  section  6)  also 
directs  the  Board  tp  enter  into  rulemak- 
ing with  respect  to  the  expedited  election 
procedures.  I  believe  this  is  an  ill-advised 
proposal.  Ever  since  its  existence,  the 
Board  has  shunned  rulemaking  as  not 
being  the  best  method  of  determining 
Issues  in  most  cases.  This  has  been  the 
accumulated  wisdom  of  Board  members 
over  the  years,  whether  it  has  been  the 
so-called  Eisenhower  Board,  the  Ken- 
nedy Board,  the  Johnson  Board,  or  the 
Nixon  Board.  In  addition  to  this  in- 
formed judgment  by  experts  in  the  field, 
a  body  of  law  has  been  developed  which 
deals  with  actual  cases,  not  abstract 
propositions  dealing  with  thousands  and 
thousands  of  cases  these  many  years.  I 
fear  that  rulemaking  tampering  with  ex- 
isting precedents  must  necessarily  be 
overly  detailed  and  complex  in  order  to 
cope  with  a  myriad  of  factual  and  legal 
situations,  and  can  only  result  in  uncer- 
tainty and  a  proliferation  of  litigation. 
This  is  not  the  kind  of  procedural  reform 
that  is  either  necessary  or  salutary. 
Moreover,  when  rulemaking  Is  appropri- 
ate, the  Board  can  be  depended  upon  to 
utilize  it  without  H.R.  8410,  as  they  did 
in  their  recent  "vote  and  impound"  reg- 
ulation, previously  mentioned,  and  as  it 
may  further  do  in  implementing  some  of 
the  recommendations  of  the  Chairman's 
task  force. 

Let  us  turn  for  a  second  to  one  of  the 
more  controversial  elements  of  this  very 
controversial  bill,  and  that  is  to  impose 
on  the  employers  for  the  first  time  some 
imposed  punitive  measures  by  way  of 
employer  habilities  on  backpay. 

BACKPAY — EMPLOYER    LIABILrTY 

Section  9  of  the  proposed  bill  would 
amend  subsection  10(c)  of  the  act  to 
provide    that    employees    illegally    dis- 


charged during  an  organizational  effort, 
or  iintil  a  first  labor  contract  is  obtained! 
would  receive  compensation  of  150  per- 
cent— not  100  percent,  150  percent of 

the  amount  that  they  would  have  earned 
had  they  not  been  illegally  fired.  This  is 
a  punitive  provision  and  to  that  extent 
converts  our  present  law,  which  is  re- 
medial in  nature,  into  a  punitive  law, 
which  I  do  not  think  has  any  place  in 
labor-management  relations.  I  would 
agree  that  employees  should  be  "made 
whole"  of  course,  they  should  be.  if  they 
have  been  illegally  fired  during  the 
course  of  a  strike— if  they  lose  their 
jobs  on  account  of  an  employer's  unfair 
labor  practice.  But  I  do  not  agree  that 
the  employer  should  be  further  penal- 
ized. The  proposal  is  obviously  designed 
to  make  an  employer  "think  twice"  (or 
maybe  three  times)— he  should  with  a 
150-percent  penalty  looking  him  in  the 
eye— before  discharging  an  employee, 
even  for  just  cause,  in  the  apprehension 
that  he  may  be  charged  with  discrimi- 
nation and  subject  to  punitive  damages. 
This  can  create  serious  morale  problems, 
and  have  a  devastating  Impact  on  the 
work  force  and  the  employer's  opera- 
tions. Congress  should  not  foster  inef- 
ficiency in  the  American  work  force— 
and  that  is  what  I  think  this  necessarily 
does. 

In  my  experience.  I  am  aware  of  em- 
ployers who  encounter  situations  where 
an  employee  has  flouted  a  rule  or  en- 
gaged in  other  misconduct  during  an  or- 
ganizing drive,  but  they  are  now  literally 
afraid  to  discipline  him  for  fear  of  being 
charged  with  unfair  labor  practices.  The 
unhappy  alternative  is  a  breakdown  of 
discipline  and  morale.  It  is  easy  to  advise 
the  employer  to  "do  what's  right"— but 
the  employer  has  to  think  about  the  cost 
of  a  controversy  even  if  he  is  likely  to 
win.  The  dilemma  is  compounded  by  sec- 
tion 11  of  the  proposed  bill  which  would 
require  the  Board  to  seek  an  injunction 
requiring  the  reinstatement  of  the  em- 
ployee (should  the  employer  have  the 
temerity  to  discharge  him>  upon  the 
Krounds  that  the  regional  director  has  a 
"reasonable  cau.se  to  believe."  a  lower 
standard  of  proof  than  the  normal  "sub- 
stantial evidence"  renuired  to  support  a 
char-^e  o*"  discrimination. 

Additionally,  the  punitive  aspect  of  this 
bill  Is  aggravated  by  the  disregard  of  po- 
tential earnings,  which  also  has  the  dele- 
terious effect  of  rewarding  the  employee 
who  is  indolent  and  would  willfullv  incur 
losses,  contrary  to  our  traditional  con- 
cepts of  jurlsorudence.  The  scenario  all 
this  adds  uo  to  is  pretty  plain,  a  compre- 
hensive effort  to  assist  union  organization 
and  to  make  It  pretty  risky  for  the  em- 
ployer who  does  not  go  along. 

BACKPAY — UNION     NONLIABILITY 

But  If  the  proponents  of  this  legislation 
are  as  interested  in  the  rights  of  the  in- 
dividual worker  as  they  claim  to  be,  they 
should  concede  that  the  union  should  be 
equally  liable  when  the  worker  loses 
wages  on  account  of  union  imfair  labor 
practice.  In  order  to  have  mutuality  of 
remedies,  I  submit  that  the  union  should 
be  required  to  make  an  employee  whole 
if  he  is  forced  out  of  work  because  of  the 
union's  unlawful  secondary  boycott  or 
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jurisdictional  strike  or  unlawful  picket- 
ing for  recognition  or  because  of  the 
union's  threats,  or  violence  or  mass  pick- 
eting. H.R.  8410  does  not  do  this,  limit- 
ing effects  to  employers. 

The  effectiveness  of  Board  remedies  is  a 
matter  of  proper  congressional  concern. 
There  can  be  no  objection  to  the  imposi- 
tion of  meaningful  remedies  against  both 
employers  and  unions  who  commit  unfair 
labor  practices,  but  they  should  be  ap- 
plied with  equal  effectiveness  against 
both.  The  treatment  should  be  even- 
handed.  I  would  ask  this  Chamber  to  be 
as  vigilant  in  devising  meaningful  reme- 
dies against  unions  as  against  employ- 
ers, particularly  when  they  cause  loss 
of  wages  to  the  individual  employee. 
This  does  not  obtain  today  in  terms  of 
this  legislation. 

The  right  of  an  employee  "to  refrain 
from  engaging  in  union  activity"  is  a 
statutory  right,  and  in  my  judgment 
should  be  respected.  The  "right  to  re- 
frain from  union  activity"  should  be 
protected  as  much  as  the  right  to  engage 
in  union  activity.  One  right  is  coordinate 
with  the  other,  and  when  violated  by 
either  unions  or  employers  they  should 
be  liable  for  the  consequences.  True  neu- 
trahty  of  evenhanded  treatment  will 
brook  no  disparity  between  the  two. 

"Making  the  workers  whole  for  losses 
suffered  on  account  of  an  unfair  labor 
practice  is  part  of  the  vindication  of  the 
public  policy  which  the  Board  enforces." 
Why  not  then  award  damages  to  an 
employee  when  he  is  kept  out  of  work 
because  of  mass  picketing?  Or  a  juris- 
dictional dispute?  Or  a  secondary  boy- 
cott? Or  because  of  threats,  or  violence, 
or  mass  picketing?  While  the  Board  has 
the  power  to  do  this,  it  has  not  been 
exercised,  and  Congress  should  direct  it. 
Such  remedies  would  not  be  punitive  or 
speculative,  and  they  would  be  a  far 
more  effective  deterrent  than  a  mere 
cease  and  desist  order. 

Let  me  give  you  a  glaring  example  of 
what  I  mean.  In  Catalytic  Industrial 
Maintenance  Co..  219  NLRB  No.  66 
(1975) ,  the  Board  refused  to  order  back- 
pay for  employees  physically  and  forci- 
bly prevented  from  working  by  leaders 
of  a  striking  union. 

Now,  these  are  employees  and  they 
were  forcibly  and  physically  prevented 
from  working. 

Although  this  result  was  a  reaffirma- 
tion of  prior  Board  law,  it  is  significant 
because  the  union's  astonishingly  egre- 
gious and  violent  conduct  was  not  reme- 
died by  the  Board. 

Significantly  in  this  case,  the  union 
engaged  in  conduct  described  by  NLRB 
member  Kennedy  as  the  most  "contin- 
uous, reprehensible  conduct  by  union  of- 
ficials" he  had  ever  seen  in  all  his  years 
with  the  Board.  Among  many  other  acts 
of  violence,  the  union  leaders  had  physi- 
cally blocked  the  plant  entrance  and 
prevented  employees  from  going  in  or 
out,  threatened  to  kill  any  employee 
seeking  to  go  to  work,  beat  up  super- 
visors, hit  automobiles  with  rocks  and 
sticks,  and  threatened  employees  at 
their  homes.  The  union  further  demon- 
strated its  complete  disdain  for  the  rule 
of  law  when  its  leaders  fiouted  and  ig- 


nored a  court  restraining  order  prohibit- 
ing such  conduct.  To  make  the  violence 
even  more  blameworthy,  this  very  same 
union  had  been  before  the  Board  on  sev- 
eral other  recent  occasions  after  having 
practiced  the  same  type  of  violence  upon 
other  employers  and  employees. 

And  what  remedy  was  devised  for  the 
employee  victims  of  this  planned  cam- 
paign of  violence  and  lawlessness?  None. 
Absolutely  none.  Some  20  months  after 
the  conduct  in  question,  the  Board  (over 
Kennedy's  forceful  dissent  >  decided  that 
it  would  be  sufficient  to  order  the  union 
to  post  a  notice  promising  not  to  do  it 
again.  The  result  staggers  the  imagina- 
tion. What  can  one  tell  such  employees 
about  the  protection  of  their  section  7 
rights  by  the  National  Labor  Relations 
Board?  And  what  hope  can  they  have 
when  faced  with  the  same  conduct  in 
the  future? 

CONCLUSION 

To  conclude,  I  am  opposed  to  this  bill 
because  its  provisions  undermine  our  na- 
tional labor  policy  of  free  collective  bar- 
gaining in  a  democratic  society.  The  bill 
converts  free  collective  bargaining  into 
bargaining  which  would  force  a  bargain. 
It  turns  a  remedial  measure  regulating 
union-employer  conduct  into  one  which 
is  punitive.  Where  equality  of  bargain- 
ing power  is  essential  for  sound  and  re- 
sponsible settlement  in  the  public  inter- 
est, this  bill  would  substantially  tilt  the 
balance  in  favor  of  unions,  and  lead  to 
the  exercise  of  power  not  in  the  public 
interest.  Finally,  where  it  pretends  to 
simply  protect  existing  rights  of  indi- 
vidual workers,  it  makes  them  subservi- 
ent to  the  union  instead.  The  "forgotten 
worker"  remains  a  forgotten  worker 
under  this  bill.  H.R.  8410  is  particularly 
deficient  and  one-sided  in  applying  back- 
pay remedies  against  employers  and  not 
unions  where  employees  lost  wages  on 
account  of  union  unfair  labor  practices. 
Tnis  is  an  inequity  that  literally  cries 
out  for  correction. 

As  part  of  its  public  relations  cam- 
paign, the  AFL-CIO  Special  Report  on 
Labor  Law  Reform  says: 

We  do  not  seek  a  new  national  labor  law. 
The  present  law  can  be  made  to  work  If  the 
most  glaring  procedural  and  remedial  de- 
ficiencies are  corrected — and  enforcement 
made  swift,  as  well  as  Just. 

With  this  statement  I  am  in  full  agree- 
ment, but  I  would  also  add  "and  applied 
with  an  even  hand."  H.R.  8410  does  not 
even  begin  to  do  that. 

Mr.  President.  I  now  yield  the  floor  to 
the  Senator  from  Texas  (Mr.  Tower). 

Mr.  TOWER.  Mr.  President,  I  listened 
with  interest  late  last  week  £is  our  distin- 
guished majority  leader  described  the 
major  provisions  of  the  pending  sub- 
stitute to  the  labor  law  reform  bill.  I 
think  many  of  us  expected  the  substitute 
to  be  offered  as  the  debate  on  this  bill 
continued.  While  this  Senator  is  less  than 
encouraged  by  the  provisions  of  that  sub- 
stitute language,  it  is  nonetheless  heart- 
ening to  know  that  there  is  at  least  a 
tacit  recognition  among  some  who  will 
support  this  bill  that  it  represents  noth- 
ing short  of  legislative  overkill. 

I  commend  the  Senator  from  West  Vir- 
ginia on  his  intention  to  mitigate  some 


of  the  most  onerous  provisions  of  this 
bill,  and  indeed  there  are  many  onerous 
provisions  of  this  bill.  Ever  mindful  of 
the  need  to  proceed  with  pressing  Senate 
business,  he  is  anxious  to  end  this  legis- 
lative logjam,  and  the  Senator  from  Tex- 
as would  gladly  accede  to  this  request, 
were  it  not  for  the  fact  that  this  legisla- 
tion is  so  virulently  objectionable  and 
would  impact  so  dangerously  on  a  major 
section  of  our  economy.  In  my  view,  the 
pending  substitute  falls  woefully  short  of 
an  effective  solution  to  the  problems  of 
this  bUl. 

I  do  not  doubt  the  sincerity  of  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) .  He  is  always  sincere.  Everything 
he  says  reflects  precisely  what  he  be- 
lieves. He  is  a  man  of  impeccable  in- 
tegrity, and  he  has  described  this  as  a 
good-faith  effort  to  compromise  on  this 
issue.  Without  questioning  my  distin- 
guished friendjs  integrity.  I  can  say  that 
perhaps  perc£4)tions  of  the  term  "com- 
promise" may  differ,  understanding  what 
a  compromise  really  is. 

The  fact  remains  that  what  we  are 
looking  at  here  is  the  difference  between 
a  10-foot  snake  and  a  9-foot  snake — per- 
haps an  8 '2-foot  snake. 

In  an  attempt  to  gamer  needed  sup- 
port for  this  so-called  reform  bill,  the 
Byrd  amendment  seeks  to  alter  those 
provisions  which  have  elicited  the 
strongest  objections  from  those  of  us 
in  the  Senate,  as  well  as  the  pubUc  gen- 
erally, who  oppose  the  bill. 

Beginning  with  equal  access,  which 
has  raised  the  hackles  of  employers  of 
all  sizes,  the  substitute,  as  I  understand 
it,  would  preclude  nonemployee  union 
organizers  from  responding  to  an  em- 
ployer's speech  during  working  time  or 
in  working  areas. 

On  the  surface,  this  sounds  like  an 
improvement  over  the  bill,  and  even  in 
practice,  this  may  be  somewhat  more 
palatable  than  the  previous  language. 
However,  the  substitute  goes  on  to  pro- 
vide that  nonemployee  organizers  may 
have  access,  provided  they  give  notice  of 
intent  to  organize  and  the  1-day  re- 
quest to  appear,  to  nonwork  areas  and 
during  nonworking  periods  for  the 
purpose  of  addressing  the  employees. 

Furthermore,  the  substitute  would  al- 
low two  nonemployee  organizers  in  all 
nonwork  areas  except  parking  lots, 
where  four  would  be  allowed.  Employers 
with  10  or  fewer  employees  would  be  ex- 
empted. Is  that  not  generous? 

Now  the  problem  here  is  the  fact  that 
equal  access,  no  matter  how  you  de- 
scribe it.  should  not  be  in  this  bill  at  all. 
We  have  given  a  good  deal  of  attention 
to  this  issue  in  previous  debate,  and  the 
fact  that  the  courts  have  dealt  with  this 
question,  and  that  where  the  unions  are 
truly  prevented  from  making  their  case, 
they  have  been  allowed  access  in  these 
unusual  instances. 

Furthermore,  from  this  Senator's 
residing  of  the  substitute,  and  from  the 
reading  of  it  by  my  intelligent  staff.  I 
might  add,  it  appears  that  you  could 
have  a  situation  where  a  small  army  of 
organizers  could  have  access  to  company 
property  simultaneously,  as  long  as  they 
were  in  teams  of  two  in  different  areas, 
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As  developed  at  the  NLRB  oversight 
hearings  in  the  94th  Congress,  2d  session, 
1976,  of  the  over  9,000  elections  held  by 
the  Board  in  the  fiscal  year  1975,  7,466 — 
about  82  percent — were  held  between  12 
and  44  days  from  the  filing  of  a  petition. 
If  that  is  not  a  decent  track  record,  I 
have  not  seen  one.  The  Board  operates 
far  more  efficiently  and  expeditiously 
than  we  do  in  Congress.  That  is  an  excel- 
lent track  record,  when  you  are  reaching 
up  to  82  percent  of  the  whole. 

In  the  1,500  of  the  cases,  where  there 
were  Issues  over  the  unit  and  eligibility — 
tough  issues  requiring  a  lot  of  time  and 
consideration — the  election  was  held  in 
a  median  time  of  75  days.  In  only  47  of 
the  more  than  9,000  cases,  one-half  of  1 
percent,  where  it  was  necessary  for  the 
5-person  Board  to  decide,  it  took  a  me- 
dian election  time  of  218  days  from  the 
filing  of  the  petition. 

Of  course,  that  is  what  is  being  pointed 
at,  that  218  days  is  too  long.  Sure,  it  is  too 
long  in  an  ordinary  case.  No  one  argues 
anything  to  the  contrary.  But  you  do  not 
argue  or  should  not  legislate  to  the  spe- 
cific. That,  I  think,  is  a  legislative  truism. 
We  always  can  find  exceptions  to  the 
rule.  That  does  not  mean  that  we  must 
pass  a  specific  piece  of  legislation  here 
on  the  fioor  of  the  Senate  to  meet  the 
one-half  of  1  percent  of  cases.  That  is 
precisely  what  is  being  sought  in  terms  of 
this  piece  of  legislation. 

Moreover,  contrary  to  the  hue  and  cry 
of  union  representatives  that  employers 
have  taken  advantage  of  procedural  de- 
lays, the  facts  are  that  in  1976,  more  than 
80  percent  of  Board  elections  were  held 
even  faster  pursuant  to  consent  of  the 
parties. 

Obviously,  the  21 -day  provision  en- 
ables the  union  to  more  or  less  dictate 
the  time  of  the  election  to  the  most  op- 
portune date.  It  is  a  matter  of  common 
experience  that,  long  before  a  petition 
is  filed  by  a  union,  it  is  normally  pre- 
ceded by  a  period  of  unimpeded  orga- 
nizational efforts,  where  it  can  conduct 
its  campaign  without  rebuttal  or  con- 
tradiction. Having  secured  a  card  ma- 
jority, the  union  may  then  file  at  a  time 
most  advantageous  to  it— not  to  the  em- 
ployer—possibly during  periods  of  a 
layoff  or  during  an  expansion,  when  a 
full  complement  of  employees  have  not 
yet  been  hired,  but  where  the  union  has 
a  secure  nucleus  of  voters.  Thus,  the  bill 
restricts  the  employer  in  conducting  an 
effective  countercampaign  and  in  edu- 
cating the  employees  on  what  union- 
ism actually  means  to  the  worker. 

It  allows  the  employee  to  hear.  In  ef- 
fect, only  one  side  of  the  story.  Providing 
information  to  the  voters  so  that  they 
can  make  an  educated  choice  is  part 
and  parcel  of  a  sound  election  process. 
The  Importance  of  an  informed  choice 
on  organizational  matters  was  conceded 
by  Secretary  of  Labor  Marshall  when  he 
said: 

The  most  Important  thing  to  us  is  the 
question  of  whether  or  not  the  employees 
have  the  opportunity  to  zt>t  the  Information 
to  make  an  Informed  decision. 

That  Is  what  we  are  attempting  to 
achieve.  That  is  what  I  think  we  have 
achieved  under  existing  procedures. 
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Indeed,  the  Labor  Board  itself,  in 
amending  its  rules  to  provide  for  new 
"vote  and  impound"  procedures  to  avoid 
delay  in  an  election  in  the  event  of  a 
request  for  review,  recently  underscored 
the  importance  or  order  by  procedures 
by  saying  that  they  "will  contribute  to 
stability  by  permitting  the  parties  to 
plan  their  election  campaigns  in  con- 
fidence that  the  election  will  be  held 
as  scheduled,  and  by  providing  the  em- 
ployees the  opportunity  to  cast  their 
ballots  at  a  time  when  they  are  best  in- 
formed and  Interested  concerning  the 
election  issue." 

It  is  not  under  the  terms  of  this  legis- 
lation. This  is  under  the  terms  of  the 
directive  as  indicated  by  NLRB. 

Significantly,  the  same  right  to  expedi- 
tious treatment  is  not  accorded  employ- 
ers who  file  election  petitions  under  H.R. 
8410.  Here  the  full  allotment  of  time  for 
the  union  to  conduct  a  counter  campaign 
is  provided. 

Frankly,  the  priorities  seem  to  be  con- 
fused. H.R.  8410  allows  the  union  the 
right  to  trigger  an  election  within  21  days 
when  it  suits  its  purpose,  yet  permits  the 
union  to  picket  an  employer  for  recogni- 
tion under  section  9(b)  (7)  (C)  for  up  to 
30  days  in  most  cases  despite  the  heavy 
losses  to  an  employer  that  picketing  usu- 
ally entails,  and  without  similar  election 
assurances  to  the  employer. 

RULEMAKING 

Section  4  (together  with  section  6)  also 
directs  the  Board  tp  enter  into  rulemak- 
ing with  respect  to  the  expedited  election 
procedures.  I  believe  this  is  an  ill-advised 
proposal.  Ever  since  its  existence,  the 
Board  has  shunned  rulemaking  as  not 
being  the  best  method  of  determining 
Issues  in  most  cases.  This  has  been  the 
accumulated  wisdom  of  Board  members 
over  the  years,  whether  it  has  been  the 
so-called  Eisenhower  Board,  the  Ken- 
nedy Board,  the  Johnson  Board,  or  the 
Nixon  Board.  In  addition  to  this  in- 
formed judgment  by  experts  in  the  field, 
a  body  of  law  has  been  developed  which 
deals  with  actual  cases,  not  abstract 
propositions  dealing  with  thousands  and 
thousands  of  cases  these  many  years.  I 
fear  that  rulemaking  tampering  with  ex- 
isting precedents  must  necessarily  be 
overly  detailed  and  complex  in  order  to 
cope  with  a  myriad  of  factual  and  legal 
situations,  and  can  only  result  in  uncer- 
tainty and  a  proliferation  of  litigation. 
This  is  not  the  kind  of  procedural  reform 
that  is  either  necessary  or  salutary. 
Moreover,  when  rulemaking  Is  appropri- 
ate, the  Board  can  be  depended  upon  to 
utilize  it  without  H.R.  8410,  as  they  did 
in  their  recent  "vote  and  impound"  reg- 
ulation, previously  mentioned,  and  as  it 
may  further  do  in  implementing  some  of 
the  recommendations  of  the  Chairman's 
task  force. 

Let  us  turn  for  a  second  to  one  of  the 
more  controversial  elements  of  this  very 
controversial  bill,  and  that  is  to  impose 
on  the  employers  for  the  first  time  some 
imposed  punitive  measures  by  way  of 
employer  habilities  on  backpay. 

BACKPAY — EMPLOYER    LIABILrTY 

Section  9  of  the  proposed  bill  would 
amend  subsection  10(c)  of  the  act  to 
provide    that    employees    illegally    dis- 


charged during  an  organizational  effort, 
or  iintil  a  first  labor  contract  is  obtained! 
would  receive  compensation  of  150  per- 
cent— not  100  percent,  150  percent of 

the  amount  that  they  would  have  earned 
had  they  not  been  illegally  fired.  This  is 
a  punitive  provision  and  to  that  extent 
converts  our  present  law,  which  is  re- 
medial in  nature,  into  a  punitive  law, 
which  I  do  not  think  has  any  place  in 
labor-management  relations.  I  would 
agree  that  employees  should  be  "made 
whole"  of  course,  they  should  be.  if  they 
have  been  illegally  fired  during  the 
course  of  a  strike— if  they  lose  their 
jobs  on  account  of  an  employer's  unfair 
labor  practice.  But  I  do  not  agree  that 
the  employer  should  be  further  penal- 
ized. The  proposal  is  obviously  designed 
to  make  an  employer  "think  twice"  (or 
maybe  three  times)— he  should  with  a 
150-percent  penalty  looking  him  in  the 
eye— before  discharging  an  employee, 
even  for  just  cause,  in  the  apprehension 
that  he  may  be  charged  with  discrimi- 
nation and  subject  to  punitive  damages. 
This  can  create  serious  morale  problems, 
and  have  a  devastating  Impact  on  the 
work  force  and  the  employer's  opera- 
tions. Congress  should  not  foster  inef- 
ficiency in  the  American  work  force— 
and  that  is  what  I  think  this  necessarily 
does. 

In  my  experience.  I  am  aware  of  em- 
ployers who  encounter  situations  where 
an  employee  has  flouted  a  rule  or  en- 
gaged in  other  misconduct  during  an  or- 
ganizing drive,  but  they  are  now  literally 
afraid  to  discipline  him  for  fear  of  being 
charged  with  unfair  labor  practices.  The 
unhappy  alternative  is  a  breakdown  of 
discipline  and  morale.  It  is  easy  to  advise 
the  employer  to  "do  what's  right"— but 
the  employer  has  to  think  about  the  cost 
of  a  controversy  even  if  he  is  likely  to 
win.  The  dilemma  is  compounded  by  sec- 
tion 11  of  the  proposed  bill  which  would 
require  the  Board  to  seek  an  injunction 
requiring  the  reinstatement  of  the  em- 
ployee (should  the  employer  have  the 
temerity  to  discharge  him>  upon  the 
Krounds  that  the  regional  director  has  a 
"reasonable  cau.se  to  believe."  a  lower 
standard  of  proof  than  the  normal  "sub- 
stantial evidence"  renuired  to  support  a 
char-^e  o*"  discrimination. 

Additionally,  the  punitive  aspect  of  this 
bill  Is  aggravated  by  the  disregard  of  po- 
tential earnings,  which  also  has  the  dele- 
terious effect  of  rewarding  the  employee 
who  is  indolent  and  would  willfullv  incur 
losses,  contrary  to  our  traditional  con- 
cepts of  jurlsorudence.  The  scenario  all 
this  adds  uo  to  is  pretty  plain,  a  compre- 
hensive effort  to  assist  union  organization 
and  to  make  It  pretty  risky  for  the  em- 
ployer who  does  not  go  along. 

BACKPAY — UNION     NONLIABILITY 

But  If  the  proponents  of  this  legislation 
are  as  interested  in  the  rights  of  the  in- 
dividual worker  as  they  claim  to  be,  they 
should  concede  that  the  union  should  be 
equally  liable  when  the  worker  loses 
wages  on  account  of  union  imfair  labor 
practice.  In  order  to  have  mutuality  of 
remedies,  I  submit  that  the  union  should 
be  required  to  make  an  employee  whole 
if  he  is  forced  out  of  work  because  of  the 
union's  unlawful  secondary  boycott  or 
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jurisdictional  strike  or  unlawful  picket- 
ing for  recognition  or  because  of  the 
union's  threats,  or  violence  or  mass  pick- 
eting. H.R.  8410  does  not  do  this,  limit- 
ing effects  to  employers. 

The  effectiveness  of  Board  remedies  is  a 
matter  of  proper  congressional  concern. 
There  can  be  no  objection  to  the  imposi- 
tion of  meaningful  remedies  against  both 
employers  and  unions  who  commit  unfair 
labor  practices,  but  they  should  be  ap- 
plied with  equal  effectiveness  against 
both.  The  treatment  should  be  even- 
handed.  I  would  ask  this  Chamber  to  be 
as  vigilant  in  devising  meaningful  reme- 
dies against  unions  as  against  employ- 
ers, particularly  when  they  cause  loss 
of  wages  to  the  individual  employee. 
This  does  not  obtain  today  in  terms  of 
this  legislation. 

The  right  of  an  employee  "to  refrain 
from  engaging  in  union  activity"  is  a 
statutory  right,  and  in  my  judgment 
should  be  respected.  The  "right  to  re- 
frain from  union  activity"  should  be 
protected  as  much  as  the  right  to  engage 
in  union  activity.  One  right  is  coordinate 
with  the  other,  and  when  violated  by 
either  unions  or  employers  they  should 
be  liable  for  the  consequences.  True  neu- 
trahty  of  evenhanded  treatment  will 
brook  no  disparity  between  the  two. 

"Making  the  workers  whole  for  losses 
suffered  on  account  of  an  unfair  labor 
practice  is  part  of  the  vindication  of  the 
public  policy  which  the  Board  enforces." 
Why  not  then  award  damages  to  an 
employee  when  he  is  kept  out  of  work 
because  of  mass  picketing?  Or  a  juris- 
dictional dispute?  Or  a  secondary  boy- 
cott? Or  because  of  threats,  or  violence, 
or  mass  picketing?  While  the  Board  has 
the  power  to  do  this,  it  has  not  been 
exercised,  and  Congress  should  direct  it. 
Such  remedies  would  not  be  punitive  or 
speculative,  and  they  would  be  a  far 
more  effective  deterrent  than  a  mere 
cease  and  desist  order. 

Let  me  give  you  a  glaring  example  of 
what  I  mean.  In  Catalytic  Industrial 
Maintenance  Co..  219  NLRB  No.  66 
(1975) ,  the  Board  refused  to  order  back- 
pay for  employees  physically  and  forci- 
bly prevented  from  working  by  leaders 
of  a  striking  union. 

Now,  these  are  employees  and  they 
were  forcibly  and  physically  prevented 
from  working. 

Although  this  result  was  a  reaffirma- 
tion of  prior  Board  law,  it  is  significant 
because  the  union's  astonishingly  egre- 
gious and  violent  conduct  was  not  reme- 
died by  the  Board. 

Significantly  in  this  case,  the  union 
engaged  in  conduct  described  by  NLRB 
member  Kennedy  as  the  most  "contin- 
uous, reprehensible  conduct  by  union  of- 
ficials" he  had  ever  seen  in  all  his  years 
with  the  Board.  Among  many  other  acts 
of  violence,  the  union  leaders  had  physi- 
cally blocked  the  plant  entrance  and 
prevented  employees  from  going  in  or 
out,  threatened  to  kill  any  employee 
seeking  to  go  to  work,  beat  up  super- 
visors, hit  automobiles  with  rocks  and 
sticks,  and  threatened  employees  at 
their  homes.  The  union  further  demon- 
strated its  complete  disdain  for  the  rule 
of  law  when  its  leaders  fiouted  and  ig- 


nored a  court  restraining  order  prohibit- 
ing such  conduct.  To  make  the  violence 
even  more  blameworthy,  this  very  same 
union  had  been  before  the  Board  on  sev- 
eral other  recent  occasions  after  having 
practiced  the  same  type  of  violence  upon 
other  employers  and  employees. 

And  what  remedy  was  devised  for  the 
employee  victims  of  this  planned  cam- 
paign of  violence  and  lawlessness?  None. 
Absolutely  none.  Some  20  months  after 
the  conduct  in  question,  the  Board  (over 
Kennedy's  forceful  dissent  >  decided  that 
it  would  be  sufficient  to  order  the  union 
to  post  a  notice  promising  not  to  do  it 
again.  The  result  staggers  the  imagina- 
tion. What  can  one  tell  such  employees 
about  the  protection  of  their  section  7 
rights  by  the  National  Labor  Relations 
Board?  And  what  hope  can  they  have 
when  faced  with  the  same  conduct  in 
the  future? 

CONCLUSION 

To  conclude,  I  am  opposed  to  this  bill 
because  its  provisions  undermine  our  na- 
tional labor  policy  of  free  collective  bar- 
gaining in  a  democratic  society.  The  bill 
converts  free  collective  bargaining  into 
bargaining  which  would  force  a  bargain. 
It  turns  a  remedial  measure  regulating 
union-employer  conduct  into  one  which 
is  punitive.  Where  equality  of  bargain- 
ing power  is  essential  for  sound  and  re- 
sponsible settlement  in  the  public  inter- 
est, this  bill  would  substantially  tilt  the 
balance  in  favor  of  unions,  and  lead  to 
the  exercise  of  power  not  in  the  public 
interest.  Finally,  where  it  pretends  to 
simply  protect  existing  rights  of  indi- 
vidual workers,  it  makes  them  subservi- 
ent to  the  union  instead.  The  "forgotten 
worker"  remains  a  forgotten  worker 
under  this  bill.  H.R.  8410  is  particularly 
deficient  and  one-sided  in  applying  back- 
pay remedies  against  employers  and  not 
unions  where  employees  lost  wages  on 
account  of  union  unfair  labor  practices. 
Tnis  is  an  inequity  that  literally  cries 
out  for  correction. 

As  part  of  its  public  relations  cam- 
paign, the  AFL-CIO  Special  Report  on 
Labor  Law  Reform  says: 

We  do  not  seek  a  new  national  labor  law. 
The  present  law  can  be  made  to  work  If  the 
most  glaring  procedural  and  remedial  de- 
ficiencies are  corrected — and  enforcement 
made  swift,  as  well  as  Just. 

With  this  statement  I  am  in  full  agree- 
ment, but  I  would  also  add  "and  applied 
with  an  even  hand."  H.R.  8410  does  not 
even  begin  to  do  that. 

Mr.  President.  I  now  yield  the  floor  to 
the  Senator  from  Texas  (Mr.  Tower). 

Mr.  TOWER.  Mr.  President,  I  listened 
with  interest  late  last  week  £is  our  distin- 
guished majority  leader  described  the 
major  provisions  of  the  pending  sub- 
stitute to  the  labor  law  reform  bill.  I 
think  many  of  us  expected  the  substitute 
to  be  offered  as  the  debate  on  this  bill 
continued.  While  this  Senator  is  less  than 
encouraged  by  the  provisions  of  that  sub- 
stitute language,  it  is  nonetheless  heart- 
ening to  know  that  there  is  at  least  a 
tacit  recognition  among  some  who  will 
support  this  bill  that  it  represents  noth- 
ing short  of  legislative  overkill. 

I  commend  the  Senator  from  West  Vir- 
ginia on  his  intention  to  mitigate  some 


of  the  most  onerous  provisions  of  this 
bill,  and  indeed  there  are  many  onerous 
provisions  of  this  bill.  Ever  mindful  of 
the  need  to  proceed  with  pressing  Senate 
business,  he  is  anxious  to  end  this  legis- 
lative logjam,  and  the  Senator  from  Tex- 
as would  gladly  accede  to  this  request, 
were  it  not  for  the  fact  that  this  legisla- 
tion is  so  virulently  objectionable  and 
would  impact  so  dangerously  on  a  major 
section  of  our  economy.  In  my  view,  the 
pending  substitute  falls  woefully  short  of 
an  effective  solution  to  the  problems  of 
this  bUl. 

I  do  not  doubt  the  sincerity  of  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) .  He  is  always  sincere.  Everything 
he  says  reflects  precisely  what  he  be- 
lieves. He  is  a  man  of  impeccable  in- 
tegrity, and  he  has  described  this  as  a 
good-faith  effort  to  compromise  on  this 
issue.  Without  questioning  my  distin- 
guished friendjs  integrity.  I  can  say  that 
perhaps  perc£4)tions  of  the  term  "com- 
promise" may  differ,  understanding  what 
a  compromise  really  is. 

The  fact  remains  that  what  we  are 
looking  at  here  is  the  difference  between 
a  10-foot  snake  and  a  9-foot  snake — per- 
haps an  8 '2-foot  snake. 

In  an  attempt  to  gamer  needed  sup- 
port for  this  so-called  reform  bill,  the 
Byrd  amendment  seeks  to  alter  those 
provisions  which  have  elicited  the 
strongest  objections  from  those  of  us 
in  the  Senate,  as  well  as  the  pubUc  gen- 
erally, who  oppose  the  bill. 

Beginning  with  equal  access,  which 
has  raised  the  hackles  of  employers  of 
all  sizes,  the  substitute,  as  I  understand 
it,  would  preclude  nonemployee  union 
organizers  from  responding  to  an  em- 
ployer's speech  during  working  time  or 
in  working  areas. 

On  the  surface,  this  sounds  like  an 
improvement  over  the  bill,  and  even  in 
practice,  this  may  be  somewhat  more 
palatable  than  the  previous  language. 
However,  the  substitute  goes  on  to  pro- 
vide that  nonemployee  organizers  may 
have  access,  provided  they  give  notice  of 
intent  to  organize  and  the  1-day  re- 
quest to  appear,  to  nonwork  areas  and 
during  nonworking  periods  for  the 
purpose  of  addressing  the  employees. 

Furthermore,  the  substitute  would  al- 
low two  nonemployee  organizers  in  all 
nonwork  areas  except  parking  lots, 
where  four  would  be  allowed.  Employers 
with  10  or  fewer  employees  would  be  ex- 
empted. Is  that  not  generous? 

Now  the  problem  here  is  the  fact  that 
equal  access,  no  matter  how  you  de- 
scribe it.  should  not  be  in  this  bill  at  all. 
We  have  given  a  good  deal  of  attention 
to  this  issue  in  previous  debate,  and  the 
fact  that  the  courts  have  dealt  with  this 
question,  and  that  where  the  unions  are 
truly  prevented  from  making  their  case, 
they  have  been  allowed  access  in  these 
unusual  instances. 

Furthermore,  from  this  Senator's 
residing  of  the  substitute,  and  from  the 
reading  of  it  by  my  intelligent  staff.  I 
might  add,  it  appears  that  you  could 
have  a  situation  where  a  small  army  of 
organizers  could  have  access  to  company 
property  simultaneously,  as  long  as  they 
were  in  teams  of  two  in  different  areas, 
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or  four  in  parking  Jots.  This  kind  of  ac- 
tivity could  go  on  for  6  months,  pro- 
vided the  union  files  a.  notice  al  intent 
to  organize,  and  thus  give  the  union  an 
advantage  in  trying  to  obtain  the  50 
percent  of  authorizatian  cards  before 
they  even  have  to  ffle  an  election  peti- 
tion. 

On  the  matter  of  election  deadlines, 
I  think  this  substitute  has  created  more 
problems  than  it  has  solved,  and  from 
the  debate  I  have  already  heard  on  this 
point,  it  seems  that  there  are  some  very 
real  questions  as  to  Just  what  this 
change  means  in  terms  of  election  dead- 
lines. The  Byrd  amendment  would  re- 
place the  three-stage  procedure  in  the 
bill  with  a  rather  unusual  arrangement 
giving  undue  sanction,  in  my  opinion, 
to  the  simple  filing  of  a  notice  of  in- 
terest in  organizing. 

Once  such  a  notice  has  been  filed,  an 
election  could  not  be  held  for  at  least 
35  days.  The  amendment  goes  on  to  say, 
however,  that  once  an  election  petition 
has  been  filed,  the  election  will  be  held 
"on  the  earliest  administratively  feasible 
date,"  but  not  more  than  50  days  after 
the  filing  of  the  petition.  The  point  has 
been  made,  Mr.  President,  that  an  elec- 
tion could  be  held  within  a  few  days  of 
the  petition  being  filed,  or  even  within  1 
or  2  days,  if  the  Board  so  decides.  If  this 
is  so,  then  what  we  have  here  is  tanta- 
moimt  to  "instant  elections,"  and  I  would 
hope  that  this  suggestion  will  be  soundly 
rejected. 

Once  again,  this  notice  of  interest  runs 
for  6  months,  and  I  fully  expect  that 
there  will  be  numerous  instances  where 
capricious  use  of  such  notices  will  force 
employers  to  devote  costly  time  and  ef- 
forts to  electioneering,  thus  creating  a 
drain  on  production  and  efQcient  use  of 
resources. 

I  am  particularly  disappointed  In  the 
apparent  lack  of  willingness  on  the  part 
of  the  bill's  proponents  to  do  away  with 
the  so-called  make-whole  provision. 
This  language  has  no  place  in  labor- 
management  relations  law,  because  it 
blatanty  directs  government  interven- 
tion in  the  collective-bargaining  process. 

We  have  had  just  about  all  the  Gov- 
ernment Intervention  in  every  aspect  of 
our  life  here  in  the  United  States  of 
America  that  our  people  can  tolerate. 
They  keep  crying  out  for  less  Govern- 
ment intervention,  not  more  Government 
intervention.  We  seem  to  proceed  on  the 
assumption  that  the  Federal  Govern - 
•  ment  is  infallible.  The  Federal  Govern- 
ment is  not  infallible  any  more  than  in- 
dividual human  beings  are  infallible,  and 
indeed  I  think  we  have  discovered  time 
and  again  that  Government.  Govern- 
ment planning.  Government  regulation, 
Government  intrusion,  and  Government 
second  guessing,  has  tended  more  to 
create  inequities  and  anomalies  in  the 
marketplace  than  the  free  operation 
thereof.  Why  do  we  need  Government  in- 
tervention in  the  collective-bargaining 
process?  What  new  dimension  can  Gov- 
ernment bring  into  the  collective-bar- 
gaining process?  What  is  so  magic  about 
the  governmental  touch  that  it  sets  ev- 
erything aright  in  the  most  just  and  san- 
guine way?  Government  is  made  up  of 


-people  who  Are  capable  of  making  mis- 
takes. As  a,  matter  of  fact,  it  is  just 
possible  that  Congress  is  capable  >af  mak- 
ing mistakes.  As  a  matter  of  fact,  Con- 
gress is  capable  of  making  some  lulus. 
As  a  matter  of  fact,  for  the  last  40  years 
we  have  been  delegating  away  legislative 
authority  to  the  executive  branch  of  the 
Government  much  to  the  chagrin  of 
the  general  citiaoiry  of  this  coun- 
try. And  occasionally  when  we  try 
to  reclaim  some  of  our  lost  author- 
ity, some  of  our  lost  participation  in 
the  decisionmaking  process,  we  usually 
do  it  in  the  wrong  area.  Here  we  are  di- 
recting blatant  intervention  by  Govern- 
ment in  the  collective-bargaining  proc- 
ess. This  sort  of  activity  has  been  dis- 
cussed for  many  years,  and  it  has  been 
the  longstanding  view  of  both  the  Con- 
gress and  the  Federal  agencies  that  pri- 
vate parties  should  freely  conduct 
their  collective-bargaining  arrangements 
without  the  interference  of  the  Federal 
Government. 

Many  of  my  colleagues,  even  some  who 
might  otherwise  support  this  legisla- 
tion were  it  not  for  make-whole,  have 
voiced  the  opinion  that  this  provision 
should  be  removed. 

And  yet  proponents  of  the  bill  insist 
that  this  substitute  will  provide  an  equi- 
table means  of  inflicting  this  unwar- 
ranted Intrusion  of  our  economy.  Ob- 
viously, proponents  have  decided  what 
they  are  going  to  do  to  employers  who 
resist  unionization,  and  now  they  expect 
us  to  haggle  with  them  over  the  price. 
I  can  think  of  a  good  story  that  illus- 
trates what  we  are  doing  here.  But,  per- 
haps, I  had  better  not  tell  it,  except  to 
anyone  who  would  like  to  listen  to  it  in 
private. 

I  recall  that  in  an  earlier  exchange 
with  my  friend  from  New  Jersey,  we  dis- 
cussed the  fact  that  the  settlement  index 
contained  in  the  bill,  which  represents 
major  bargaining  agreements  for  units 
employing  5,000  or  more,  was  patently 
unfair  to  smaller  businesses.  At  that  time, 
I  believe  that  the  distinguished  chairman 
agreed  with  me,  and  expressed  an  inten- 
tion to  come  up  with  a  better  formula.  To 
the  extent  that  we  are  dealing  in  degrees 
here,  I  must  admit  that  the  current  em- 
ployment cost  index  figure  of  7  percent  is 
certainly  preferable  to  the  major  settle- 
ments figure  of  14.6  percent. 

The  fact  remains,  however,  that  make- 
whole — at  any  price — is  one  of  the  most 
objectionable  features  of  this  bill,  and 
should  be  removed. 

On  the  matter  of  debarment,  I  frankly 
see  little  improvement  over  the  bill  in  this 
current  substitute.  The  fact  that  the 
Board  will  determine  whether  or  not  de- 
barment should  be  lifted  depending  on 
compliance  with  its  order  is  hardly  a 
compromise,  in  my  view.  If  a  company, 
particularly  a  small  company,  is  barred 
from  Federal  contracts  even  for  9 
months  or  a  year,  the  resulting  loss  of 
business  could  mean  lost  jobs;  economic 
hardships  for  a  small  community,  and 
perhaps  even  the  closing  of  a  business. 

Now  Mr.  President,  the  provisions  I 
have  just  mentioned  are  points  which  I 
have  discussed  before  at  some  length, 
and  I  must  say  that  I  find  little  in  > this 
substitute  to  alter  my  previous  objections. 


While  I  am  not  adverse  to  restating  in 
detail  my  reasons  for  opposing  this  bin,  I 
believe  the  point  is  well  taken  that  debate 
on  this  bill  should  remain  current  and 
constructive. 

Before  turning  my  attention  to  the 
smaU  business  provisions  in  the  Byrd 
amendment,  I  would  like  to  make  one 
more  general  observation  on  our  present 
situation  here  in  this  debate. 

I  said  earlier  that  I  had  expected  a 
substitute  to  be  ofifered.  Now  I  did  not 
expect  that  the  proponents  of  this  bill, 
fiiirminded  as  they  are,  to  embrace  in 
toto,  and  in  the  spirit  of  compromise, 
those  suggestions  which  were  ofifered  by 
Senator  Hatch  and  myself  in  our  em- 
ployee bill  of  rights.  Nor  did  I  truly  an- 
ticipate that  we  would  have  a  chance  to 
vote  on  other  changes,  such  as  bringing 
unions  under  the  antitrust  laws,  or  trans- 
ferring unfair  labor  practice  cases  to  dis- 
trict courts,  or  enacting  tougher  crim- 
inal penalties  for  union  violence  and 
corruption— all  of  which  have  been  of- 
fered by  Members  of  this  body  as  gen- 
uine attempts  to  provide  "labor  reform" 
as  we  see  it. 

I  am  truly  disappointed,  really  very 
disappointed,  that  the  proponents  of  this 
legislation  have  seen  fit  to  give  so  little 
in  the  name  of  compromise. 

Absent  some  drastic  changes  in  the 
pending  bill,  the  Senator  from  Texas  has 
every  intention  of  opposing  its  passage, 
should  it  come  to  that.  In  the  meantime, 
for  the  sake  of  constructive  debate  here, 
I  would  hope  and  I  entreat  that  the  pro- 
ponents of  this  bill  will  reconsider  their 
position  on  some  of  these  highly  objec- 
tionable provisions. 

Now.  Mr.  President,  I  would  like  to 
address  the  remaining  aspect  of  the 
pending  Byrd  compromise,  which  con- 
cerns the  coverage  of  small  businesses 
under  the  National  Labor  Relations  Act. 

Despite  the  fact  that  proponents  of  the 
bill  continue  to  insist  that  it  will  not  con- 
tribute to  Increased  inflation  or  spread 
the  heavy  hand  of  Federal  regulation, 
even  they  are  hard  pressed  to  deny  that 
this  bill  will  cause  untold  economic  prob- 
lems for  smaller  businesses. 

I  would  venture  to  say  that  based  on 
the  preceding  debate  on  this  bill,  from 
the  conversations  I  have  had  with  sev- 
eral of  my  colleagues,  a  good  many  Mem- 
bers of  this  body  would  be  loath  to  sup- 
port this  present  bill  because  of  the  Im- 
pact it  will  have  on  the  small  business 
secTtor  of  our  economy. 

In  an  effort  to  blunt  the  criticisms  for 
unfair  burdens  placed  upon  small  jusI- 
ness,  our  distinguished  majority  leader, 
Senator  Byrd,  has  introducd  an  amend- 
ment to  statutorily  limit  Jurisdiction  of 
the  National  Labor  Relations  Board. 

As  I  understand  the  majority  leader's 
amendment,  It  would  bar  the  Board  from 
lowering  Its  present  jurisdictional  stand- 
ards in  order  to  cover  currently  exempt 
small  enterprises.  Since  1959,  the  law 
has  already  precluded  the  Board  from 
raising  its  standards,  so  we  can  assume 
then,  that  if  this  amendment  is  passed, 
the  present  Jurisdictional  standards 
would  remain  in  effect  unless  further 
amended  by  Congress. 

I  applaud  the  intent  of  the  majority 
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leader  to  come  to  grips  with  the  problems 
facing  small  business  should  this  legis- 
lation be  enacted.  Nevertheless,  I  am 
not  convinced  that  the  Byrd  amendment 
will  alleviate  these  injustices,  nor,  in 
fact,  that  It  even  addresses  small  busi- 
nesses' most  salient  objections.  Senator 
Byrd  and  others  have  indicated  that 
there  exists  some  interest  among  the 
members  of  the  National  Labor  Relations 
Board,  or  at  least  some  interest  has  been 
inferred  by  Chairman  Fanning,  In  lower- 
ing the  present  jurisdictional  standards. 
Be  that  as  it  may,  I  think  the  Board 
might  well  have  some  difficulty  in  accom- 
plishing this  goal. 

While  present  Board  jurisdiction  in- 
cludes roughly  22  percent  of  the  Nation's 
employers,  it  does  cover  75  percent  of  all 
employees.  This  means,  then,  that  the 
remaining  78  percent  of  the  employers 
who  might  be  covered  by  lowering  the 
standards  only  employ  25  percent  of  the 
workers,  and  those  have  to  be  pretty 
small  businesses. 

I  also  have  strong  misgivings  about  the 
statement  that  this  amendment  will 
"prohibit  the  National  Labor  Relations 
Board  from  exercising  Jurisdiction  over 
more  than  75  percent  of  our  business 
establishments."  While  that  may  be  ac- 
curate today,  I  doubt  that  all  of  those 
presently  exempted  by  Jurisdictional 
amounts  of  $50,000  or  $500,000  will  re- 
main uncovered  in  view  of  the  ravages  of 
inflation.  It  only  stands  to  reason  that 
the  prospect  of  double-digit  inflation 
this  year  is  going  to  boost  a  good  many 
employers  from  the  uncovered  category 
into  the  covered  category.  I  must  there- 
fore take  exception  to  the  prospect  that 
75  percent  of  American  businesses  will 
remain  exempt  from  the  Board's  juris- 
diction. 

Looking  at  the  present  standards,  in- 
cidentally, I  think  It  is  interesting  to 
note  what  inflation  has  already  done  in 
terms  of  bringing  small  businesses  under 
NLRB  coverage.  Consider,  for  example 
the  "inflow-outflow"  test  of  $50,000  for 
general  nonretail  concerns.  In  terms  of 
1959  dollars,  that  $50,000  would  be  worth 
$103,950  today.  Looking  at  the  volume 
of  busmess  test  for  retail  concerns,  that 
$500  000  amount  in  1959  would  be  worth 
51,039,500  in  terms  of  1978  dollars 

That  is  bad  enough;  but  I  rather  sus- 
pect that  these  figures  have  been  mis- 
calculated. It  occurs  to  me  that  we  have 
probably  had  a  little  greater  rate  of  in- 
flation than  that  since  1959.  but  I  will 
accept  the  figure.  It  is  bad  enough  the 
way  it  is. 

In  this  case.  National  Labor  Relations 
Board  jurisdiction  is  not  triggered  by  a 
growing  business,  but  by  a  shrinking  dol- 
lar that  continues  to  shrink,  by  the  way 
because  of  the  very  type  of  legislation  we 
are  considering  here  right  now,  and  be- 
cause of  other  legislative  orgies  we  have 
indulged  ourselves  in  around  these 
Chambers. 

So.  Mr.  President,  if  my  principal  con- 
cern for  small  business  under  this  legis- 
lation were  related  to  whether  or  not 
they  would  be  subjected  to  the  provisions 
of  the  National  Labor  Relations  Act,  my 
misgivings  would  not  be  alleviated  by  the 
pending  amendment. 
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My  principal  concern  however,  is  that 
the  small  businesses  which  are  already 
covered  by  the  act,  and  there  are  a  good 
many  of  these  small  businesses,  will  be 
subjected  to  the  pending  amendments 
regardless  of  whether  or  not  the  Byrd 
amendment  is  accepted.  The  hue  and 
cry  we  have  been  hearing  from  the  small 
business  community  is  not  based  on  the 
existing  National  Labor  Relations  Act, 
but  on  the  far-reaching  and  inequitable 
provisions  of  the  pending  bill.  We  have 
been  through  these  issues  before — ^the 
expedited  elections,  equal  access,  rule- 
making, make-whole,  debarment,  and 
the  150  percent  backpay  provision. 

Nothing  In  the  Byrd  amendment  would 
ease  the  burden  of  these  requirements  on 
small  businesses,  whether  they  are  cov- 
ered already,  or  whether  they  will  be 
brought  under  jurisdiction  later  as  a  re- 
sult of  inflation.  It  is  in  this  crucial  re- 
spect that  the  amendment  is  virtually 
meaningless,  and  it  is  in  this  same  re- 
spect that  it  is  most  potentially  danger- 
ous. 

The  amendment  is  dangerous  because 
it  Is  being  touted  as  a  "small  business" 
amendment.  It  is  being  used,  in  my  view, 
to  reassure  some  of  my  colleagues  who 
might  have  misgivings  about  the  bill, 
that  there  will  be  some  protection  built  in 
for  small  business.  Unfortunately,  that 
is  not  the  case  here. 

On  the  contrary,  to  consider  this 
amendment  anything  more  than  an  at- 
tempt to  codify  existing  practices  of  the 
National  Labor  Relations  Board  would 
be  to  obscure  the  very  real  problems 
which  the  bill  poses  to  small  business. 

Consider,  for  example,  the  flndings  of 
the  Small  Business  Administration  in 
regard  to  the  net  impact  of  this  bill : 

The  Labor  Reform  Act  of  1977,  as  currently 
written,  would  tip  the  delicate  balance  which 
exists  between  small  business  and  labor,  In 
favor  of  the  latter.  The  essentially  neutral 
labor  laws,  which  define  the  rights  and  obli- 
gations of  both  employers  and  employees, 
would  be  transformed  Into  pro-labor  legisla- 
tion, by  operation  of  the  subject  bills. 

Certainly,  this  is  a  sanguine  assess- 
ment of  the  net  impact  this  bill  will  have 
on  the  National  Labor  Relations  Act. 
Subsequently,  the  SBA  report  predicts 
with  even  greater  specificity  the  bill's 
consequences  for  small  business: 

The  labor  reform  bill  will  give  unions  an 
unfair  advantage  over  small  businesses  who 
have  neither  the  time  or  expertise  (including 
resources  to  acquire  the  extjertlse)  to  walk 
the  very  thin  compliance  line  proposed  by 
the  bills.  Since  the  penalties  for  non-com- 
pliance are  so  severe,  most  small  businesses 
confronted  with  a  union  organization  drive 
win  likely  give  up  in  advance  rather  than 
risk  any  action  which  might  be  construed 
later  to  have  been  Illegal.  This  will  result 
in  unnecessarily  Increised  costs  wMch  small 
businesses  are  least  able  to  pass  on  to  con- 
sumers. Projected  further,  this  means  many 
more  small  businesses  going  out  of  business. 

Interestingly,  the  concluding  recom- 
mendation suggested  by  SBA  is  also  in 
the  form  of  a  small  business  exemption, 
but  theirs  is  a  far  cry  from  the  pending 
proposal.  First  of  all,  the  SBA  exemption 
is  based  on  the  number  of  emplovees  in- 
volved— in  this  case  the  suggestion  is 
50 — as  opposed  to  a  sales  volume  or  a 
commerce  test.  In  my  view,  it  makes  far 


more  sense  to  look  first  at  the  number 
of  employees  involved,  rather  than  the 
amount  of  business,  for  determining  tbe 
applicability  of  laws  governing  labor- 
management  relations. 

Second,  the  SBA  proposes  exempting 
small  employers  from  tlie  provisions  of 
this  bill,  rather  than  the  entire  act.  Such 
advice  is  consistent  with  their  analysis 
of  the  bill's  provisions  and  its  anticipated 
impact  on  smaU  employers. 

There  is  one  further  point  which  I 
would  like  to  emphasize  In  conjunction 
with  this  SBA  analysis.  Since  there  are 
no  provisions  in  the  pending  bill  to 
change  the  NLRB  standards  for  cover- 
age, the  SBA  recommendations  was  based 
on  the  conditions  existing  under  current 
jurisdiction.  Now  the  Byrd  amendment 
will  do  nothing  to  change  current  juris- 
dictional standards  either,  so  the  con- 
clusion we  must  draw  is  simply  this: 
even  if  the  Byrd  amendment  is  accepted, 
there  will  be  no  relief — no  relief — for 
small  businesses  in  this  legislation,  and 
should  the  SBA  reconsider  the  bill  even 
with  this  amendment.  I  wou'd  expect  the 
same  conclusions  from  that  agency. 

No  relief  for  small  business.  That  is 
the  message  we  send  out.  The  small  busi- 
nessman, the  man  most  harassed  by  the 
Federal  Government,  the  man  who  bears 
the  heaviest  burdens,  the  small  business- 
man, what  message  do  we  send  him?  He 
is  already  harassed  by  the  Occupational 
Safety  and  Health  Administration,  the 
Environmental  Protection  Administra- 
tion, the  Internal  Revenue  Service — any 
number  of  other  Government  agencies. 
He  is  buried  In  paperwork.  He  cries  to  the 
Congress   'Relief.  Give  us  some  relief." 

What  is  the  message  that  we  send  out? 
"No  relief.  More  trouble  is  on  the  way." 

I  wonder  what  it  takes  to  remain  a 
small  businessman  in  this  country  in  the 
face  of  the  staggering  burden  that  his 
Government  is  imposing  upon  him.  It 
must  take  a  lot  of  guts.  The  American 
people  ought  to  raise  a  monument  to  the 
small  businessman  in  this  country.  He 
suffers  more  at  the  hands  of  his  Govern- 
ment than  almost  cny  other  element  of 
our  society,  the  Government  that  is  sup- 
posed to  protect  him. 

I  Mr.  HODGES  assumed  the  chair.) 

Mr.  TOWER.  Mr.  President,  during 
this  past  Memorial  Day  recess.  I  traveled 
extensively  throughout  my  State  and  I 
enjoyed  the  opportunity,  as  I  always  do. 
to  visit  with  my  fellow  Texans.  Oh.  what 
a  refreshing  experience  it  is  after  5  days 
a  week  in  Washington,  to  bask  in  the 
warmth  and  the  good  sense,  the  vision, 
of  those  great  people  of  Texas.  I  wish 
that  the  Congress  met  on  weekends  so 
that  we  could  spend  5  days  a  week  in  our 
States.  I  think  that  would  be  better.  I 
think  if  we  did  that,  we  would  legislate 
a  lot  less  and  the  American  people  would 
applaud  us  for  it. 

Sometimes  the  leadership  worries 
about  us  taking  a  recess  period,  that  we 
are  supposed  to  stay  here.  Maybe  if  we 
had  taken  a  recess  period  during  the  con- 
sideration of  that  social  security  bill  we 
pa.<;sed  last  year,  that  some  people  crowed 
would  be  a  great  political  asset  to  the  in 
cumbents  in  Congress  who  voted  for  it 
we  would  not  have  passed  the  thing  and 
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or  four  in  parking  Jots.  This  kind  of  ac- 
tivity could  go  on  for  6  months,  pro- 
vided the  union  files  a.  notice  al  intent 
to  organize,  and  thus  give  the  union  an 
advantage  in  trying  to  obtain  the  50 
percent  of  authorizatian  cards  before 
they  even  have  to  ffle  an  election  peti- 
tion. 

On  the  matter  of  election  deadlines, 
I  think  this  substitute  has  created  more 
problems  than  it  has  solved,  and  from 
the  debate  I  have  already  heard  on  this 
point,  it  seems  that  there  are  some  very 
real  questions  as  to  Just  what  this 
change  means  in  terms  of  election  dead- 
lines. The  Byrd  amendment  would  re- 
place the  three-stage  procedure  in  the 
bill  with  a  rather  unusual  arrangement 
giving  undue  sanction,  in  my  opinion, 
to  the  simple  filing  of  a  notice  of  in- 
terest in  organizing. 

Once  such  a  notice  has  been  filed,  an 
election  could  not  be  held  for  at  least 
35  days.  The  amendment  goes  on  to  say, 
however,  that  once  an  election  petition 
has  been  filed,  the  election  will  be  held 
"on  the  earliest  administratively  feasible 
date,"  but  not  more  than  50  days  after 
the  filing  of  the  petition.  The  point  has 
been  made,  Mr.  President,  that  an  elec- 
tion could  be  held  within  a  few  days  of 
the  petition  being  filed,  or  even  within  1 
or  2  days,  if  the  Board  so  decides.  If  this 
is  so,  then  what  we  have  here  is  tanta- 
moimt  to  "instant  elections,"  and  I  would 
hope  that  this  suggestion  will  be  soundly 
rejected. 

Once  again,  this  notice  of  interest  runs 
for  6  months,  and  I  fully  expect  that 
there  will  be  numerous  instances  where 
capricious  use  of  such  notices  will  force 
employers  to  devote  costly  time  and  ef- 
forts to  electioneering,  thus  creating  a 
drain  on  production  and  efQcient  use  of 
resources. 

I  am  particularly  disappointed  In  the 
apparent  lack  of  willingness  on  the  part 
of  the  bill's  proponents  to  do  away  with 
the  so-called  make-whole  provision. 
This  language  has  no  place  in  labor- 
management  relations  law,  because  it 
blatanty  directs  government  interven- 
tion in  the  collective-bargaining  process. 

We  have  had  just  about  all  the  Gov- 
ernment Intervention  in  every  aspect  of 
our  life  here  in  the  United  States  of 
America  that  our  people  can  tolerate. 
They  keep  crying  out  for  less  Govern- 
ment intervention,  not  more  Government 
intervention.  We  seem  to  proceed  on  the 
assumption  that  the  Federal  Govern - 
•  ment  is  infallible.  The  Federal  Govern- 
ment is  not  infallible  any  more  than  in- 
dividual human  beings  are  infallible,  and 
indeed  I  think  we  have  discovered  time 
and  again  that  Government.  Govern- 
ment planning.  Government  regulation, 
Government  intrusion,  and  Government 
second  guessing,  has  tended  more  to 
create  inequities  and  anomalies  in  the 
marketplace  than  the  free  operation 
thereof.  Why  do  we  need  Government  in- 
tervention in  the  collective-bargaining 
process?  What  new  dimension  can  Gov- 
ernment bring  into  the  collective-bar- 
gaining process?  What  is  so  magic  about 
the  governmental  touch  that  it  sets  ev- 
erything aright  in  the  most  just  and  san- 
guine way?  Government  is  made  up  of 


-people  who  Are  capable  of  making  mis- 
takes. As  a,  matter  of  fact,  it  is  just 
possible  that  Congress  is  capable  >af  mak- 
ing mistakes.  As  a  matter  of  fact,  Con- 
gress is  capable  of  making  some  lulus. 
As  a  matter  of  fact,  for  the  last  40  years 
we  have  been  delegating  away  legislative 
authority  to  the  executive  branch  of  the 
Government  much  to  the  chagrin  of 
the  general  citiaoiry  of  this  coun- 
try. And  occasionally  when  we  try 
to  reclaim  some  of  our  lost  author- 
ity, some  of  our  lost  participation  in 
the  decisionmaking  process,  we  usually 
do  it  in  the  wrong  area.  Here  we  are  di- 
recting blatant  intervention  by  Govern- 
ment in  the  collective-bargaining  proc- 
ess. This  sort  of  activity  has  been  dis- 
cussed for  many  years,  and  it  has  been 
the  longstanding  view  of  both  the  Con- 
gress and  the  Federal  agencies  that  pri- 
vate parties  should  freely  conduct 
their  collective-bargaining  arrangements 
without  the  interference  of  the  Federal 
Government. 

Many  of  my  colleagues,  even  some  who 
might  otherwise  support  this  legisla- 
tion were  it  not  for  make-whole,  have 
voiced  the  opinion  that  this  provision 
should  be  removed. 

And  yet  proponents  of  the  bill  insist 
that  this  substitute  will  provide  an  equi- 
table means  of  inflicting  this  unwar- 
ranted Intrusion  of  our  economy.  Ob- 
viously, proponents  have  decided  what 
they  are  going  to  do  to  employers  who 
resist  unionization,  and  now  they  expect 
us  to  haggle  with  them  over  the  price. 
I  can  think  of  a  good  story  that  illus- 
trates what  we  are  doing  here.  But,  per- 
haps, I  had  better  not  tell  it,  except  to 
anyone  who  would  like  to  listen  to  it  in 
private. 

I  recall  that  in  an  earlier  exchange 
with  my  friend  from  New  Jersey,  we  dis- 
cussed the  fact  that  the  settlement  index 
contained  in  the  bill,  which  represents 
major  bargaining  agreements  for  units 
employing  5,000  or  more,  was  patently 
unfair  to  smaller  businesses.  At  that  time, 
I  believe  that  the  distinguished  chairman 
agreed  with  me,  and  expressed  an  inten- 
tion to  come  up  with  a  better  formula.  To 
the  extent  that  we  are  dealing  in  degrees 
here,  I  must  admit  that  the  current  em- 
ployment cost  index  figure  of  7  percent  is 
certainly  preferable  to  the  major  settle- 
ments figure  of  14.6  percent. 

The  fact  remains,  however,  that  make- 
whole — at  any  price — is  one  of  the  most 
objectionable  features  of  this  bill,  and 
should  be  removed. 

On  the  matter  of  debarment,  I  frankly 
see  little  improvement  over  the  bill  in  this 
current  substitute.  The  fact  that  the 
Board  will  determine  whether  or  not  de- 
barment should  be  lifted  depending  on 
compliance  with  its  order  is  hardly  a 
compromise,  in  my  view.  If  a  company, 
particularly  a  small  company,  is  barred 
from  Federal  contracts  even  for  9 
months  or  a  year,  the  resulting  loss  of 
business  could  mean  lost  jobs;  economic 
hardships  for  a  small  community,  and 
perhaps  even  the  closing  of  a  business. 

Now  Mr.  President,  the  provisions  I 
have  just  mentioned  are  points  which  I 
have  discussed  before  at  some  length, 
and  I  must  say  that  I  find  little  in  > this 
substitute  to  alter  my  previous  objections. 


While  I  am  not  adverse  to  restating  in 
detail  my  reasons  for  opposing  this  bin,  I 
believe  the  point  is  well  taken  that  debate 
on  this  bill  should  remain  current  and 
constructive. 

Before  turning  my  attention  to  the 
smaU  business  provisions  in  the  Byrd 
amendment,  I  would  like  to  make  one 
more  general  observation  on  our  present 
situation  here  in  this  debate. 

I  said  earlier  that  I  had  expected  a 
substitute  to  be  ofifered.  Now  I  did  not 
expect  that  the  proponents  of  this  bill, 
fiiirminded  as  they  are,  to  embrace  in 
toto,  and  in  the  spirit  of  compromise, 
those  suggestions  which  were  ofifered  by 
Senator  Hatch  and  myself  in  our  em- 
ployee bill  of  rights.  Nor  did  I  truly  an- 
ticipate that  we  would  have  a  chance  to 
vote  on  other  changes,  such  as  bringing 
unions  under  the  antitrust  laws,  or  trans- 
ferring unfair  labor  practice  cases  to  dis- 
trict courts,  or  enacting  tougher  crim- 
inal penalties  for  union  violence  and 
corruption— all  of  which  have  been  of- 
fered by  Members  of  this  body  as  gen- 
uine attempts  to  provide  "labor  reform" 
as  we  see  it. 

I  am  truly  disappointed,  really  very 
disappointed,  that  the  proponents  of  this 
legislation  have  seen  fit  to  give  so  little 
in  the  name  of  compromise. 

Absent  some  drastic  changes  in  the 
pending  bill,  the  Senator  from  Texas  has 
every  intention  of  opposing  its  passage, 
should  it  come  to  that.  In  the  meantime, 
for  the  sake  of  constructive  debate  here, 
I  would  hope  and  I  entreat  that  the  pro- 
ponents of  this  bill  will  reconsider  their 
position  on  some  of  these  highly  objec- 
tionable provisions. 

Now.  Mr.  President,  I  would  like  to 
address  the  remaining  aspect  of  the 
pending  Byrd  compromise,  which  con- 
cerns the  coverage  of  small  businesses 
under  the  National  Labor  Relations  Act. 

Despite  the  fact  that  proponents  of  the 
bill  continue  to  insist  that  it  will  not  con- 
tribute to  Increased  inflation  or  spread 
the  heavy  hand  of  Federal  regulation, 
even  they  are  hard  pressed  to  deny  that 
this  bill  will  cause  untold  economic  prob- 
lems for  smaller  businesses. 

I  would  venture  to  say  that  based  on 
the  preceding  debate  on  this  bill,  from 
the  conversations  I  have  had  with  sev- 
eral of  my  colleagues,  a  good  many  Mem- 
bers of  this  body  would  be  loath  to  sup- 
port this  present  bill  because  of  the  Im- 
pact it  will  have  on  the  small  business 
secTtor  of  our  economy. 

In  an  effort  to  blunt  the  criticisms  for 
unfair  burdens  placed  upon  small  jusI- 
ness,  our  distinguished  majority  leader, 
Senator  Byrd,  has  introducd  an  amend- 
ment to  statutorily  limit  Jurisdiction  of 
the  National  Labor  Relations  Board. 

As  I  understand  the  majority  leader's 
amendment,  It  would  bar  the  Board  from 
lowering  Its  present  jurisdictional  stand- 
ards in  order  to  cover  currently  exempt 
small  enterprises.  Since  1959,  the  law 
has  already  precluded  the  Board  from 
raising  its  standards,  so  we  can  assume 
then,  that  if  this  amendment  is  passed, 
the  present  Jurisdictional  standards 
would  remain  in  effect  unless  further 
amended  by  Congress. 

I  applaud  the  intent  of  the  majority 
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leader  to  come  to  grips  with  the  problems 
facing  small  business  should  this  legis- 
lation be  enacted.  Nevertheless,  I  am 
not  convinced  that  the  Byrd  amendment 
will  alleviate  these  injustices,  nor,  in 
fact,  that  It  even  addresses  small  busi- 
nesses' most  salient  objections.  Senator 
Byrd  and  others  have  indicated  that 
there  exists  some  interest  among  the 
members  of  the  National  Labor  Relations 
Board,  or  at  least  some  interest  has  been 
inferred  by  Chairman  Fanning,  In  lower- 
ing the  present  jurisdictional  standards. 
Be  that  as  it  may,  I  think  the  Board 
might  well  have  some  difficulty  in  accom- 
plishing this  goal. 

While  present  Board  jurisdiction  in- 
cludes roughly  22  percent  of  the  Nation's 
employers,  it  does  cover  75  percent  of  all 
employees.  This  means,  then,  that  the 
remaining  78  percent  of  the  employers 
who  might  be  covered  by  lowering  the 
standards  only  employ  25  percent  of  the 
workers,  and  those  have  to  be  pretty 
small  businesses. 

I  also  have  strong  misgivings  about  the 
statement  that  this  amendment  will 
"prohibit  the  National  Labor  Relations 
Board  from  exercising  Jurisdiction  over 
more  than  75  percent  of  our  business 
establishments."  While  that  may  be  ac- 
curate today,  I  doubt  that  all  of  those 
presently  exempted  by  Jurisdictional 
amounts  of  $50,000  or  $500,000  will  re- 
main uncovered  in  view  of  the  ravages  of 
inflation.  It  only  stands  to  reason  that 
the  prospect  of  double-digit  inflation 
this  year  is  going  to  boost  a  good  many 
employers  from  the  uncovered  category 
into  the  covered  category.  I  must  there- 
fore take  exception  to  the  prospect  that 
75  percent  of  American  businesses  will 
remain  exempt  from  the  Board's  juris- 
diction. 

Looking  at  the  present  standards,  in- 
cidentally, I  think  It  is  interesting  to 
note  what  inflation  has  already  done  in 
terms  of  bringing  small  businesses  under 
NLRB  coverage.  Consider,  for  example 
the  "inflow-outflow"  test  of  $50,000  for 
general  nonretail  concerns.  In  terms  of 
1959  dollars,  that  $50,000  would  be  worth 
$103,950  today.  Looking  at  the  volume 
of  busmess  test  for  retail  concerns,  that 
$500  000  amount  in  1959  would  be  worth 
51,039,500  in  terms  of  1978  dollars 

That  is  bad  enough;  but  I  rather  sus- 
pect that  these  figures  have  been  mis- 
calculated. It  occurs  to  me  that  we  have 
probably  had  a  little  greater  rate  of  in- 
flation than  that  since  1959.  but  I  will 
accept  the  figure.  It  is  bad  enough  the 
way  it  is. 

In  this  case.  National  Labor  Relations 
Board  jurisdiction  is  not  triggered  by  a 
growing  business,  but  by  a  shrinking  dol- 
lar that  continues  to  shrink,  by  the  way 
because  of  the  very  type  of  legislation  we 
are  considering  here  right  now,  and  be- 
cause of  other  legislative  orgies  we  have 
indulged  ourselves  in  around  these 
Chambers. 

So.  Mr.  President,  if  my  principal  con- 
cern for  small  business  under  this  legis- 
lation were  related  to  whether  or  not 
they  would  be  subjected  to  the  provisions 
of  the  National  Labor  Relations  Act,  my 
misgivings  would  not  be  alleviated  by  the 
pending  amendment. 
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My  principal  concern  however,  is  that 
the  small  businesses  which  are  already 
covered  by  the  act,  and  there  are  a  good 
many  of  these  small  businesses,  will  be 
subjected  to  the  pending  amendments 
regardless  of  whether  or  not  the  Byrd 
amendment  is  accepted.  The  hue  and 
cry  we  have  been  hearing  from  the  small 
business  community  is  not  based  on  the 
existing  National  Labor  Relations  Act, 
but  on  the  far-reaching  and  inequitable 
provisions  of  the  pending  bill.  We  have 
been  through  these  issues  before — ^the 
expedited  elections,  equal  access,  rule- 
making, make-whole,  debarment,  and 
the  150  percent  backpay  provision. 

Nothing  In  the  Byrd  amendment  would 
ease  the  burden  of  these  requirements  on 
small  businesses,  whether  they  are  cov- 
ered already,  or  whether  they  will  be 
brought  under  jurisdiction  later  as  a  re- 
sult of  inflation.  It  is  in  this  crucial  re- 
spect that  the  amendment  is  virtually 
meaningless,  and  it  is  in  this  same  re- 
spect that  it  is  most  potentially  danger- 
ous. 

The  amendment  is  dangerous  because 
it  Is  being  touted  as  a  "small  business" 
amendment.  It  is  being  used,  in  my  view, 
to  reassure  some  of  my  colleagues  who 
might  have  misgivings  about  the  bill, 
that  there  will  be  some  protection  built  in 
for  small  business.  Unfortunately,  that 
is  not  the  case  here. 

On  the  contrary,  to  consider  this 
amendment  anything  more  than  an  at- 
tempt to  codify  existing  practices  of  the 
National  Labor  Relations  Board  would 
be  to  obscure  the  very  real  problems 
which  the  bill  poses  to  small  business. 

Consider,  for  example,  the  flndings  of 
the  Small  Business  Administration  in 
regard  to  the  net  impact  of  this  bill : 

The  Labor  Reform  Act  of  1977,  as  currently 
written,  would  tip  the  delicate  balance  which 
exists  between  small  business  and  labor,  In 
favor  of  the  latter.  The  essentially  neutral 
labor  laws,  which  define  the  rights  and  obli- 
gations of  both  employers  and  employees, 
would  be  transformed  Into  pro-labor  legisla- 
tion, by  operation  of  the  subject  bills. 

Certainly,  this  is  a  sanguine  assess- 
ment of  the  net  impact  this  bill  will  have 
on  the  National  Labor  Relations  Act. 
Subsequently,  the  SBA  report  predicts 
with  even  greater  specificity  the  bill's 
consequences  for  small  business: 

The  labor  reform  bill  will  give  unions  an 
unfair  advantage  over  small  businesses  who 
have  neither  the  time  or  expertise  (including 
resources  to  acquire  the  extjertlse)  to  walk 
the  very  thin  compliance  line  proposed  by 
the  bills.  Since  the  penalties  for  non-com- 
pliance are  so  severe,  most  small  businesses 
confronted  with  a  union  organization  drive 
win  likely  give  up  in  advance  rather  than 
risk  any  action  which  might  be  construed 
later  to  have  been  Illegal.  This  will  result 
in  unnecessarily  Increised  costs  wMch  small 
businesses  are  least  able  to  pass  on  to  con- 
sumers. Projected  further,  this  means  many 
more  small  businesses  going  out  of  business. 

Interestingly,  the  concluding  recom- 
mendation suggested  by  SBA  is  also  in 
the  form  of  a  small  business  exemption, 
but  theirs  is  a  far  cry  from  the  pending 
proposal.  First  of  all,  the  SBA  exemption 
is  based  on  the  number  of  emplovees  in- 
volved— in  this  case  the  suggestion  is 
50 — as  opposed  to  a  sales  volume  or  a 
commerce  test.  In  my  view,  it  makes  far 


more  sense  to  look  first  at  the  number 
of  employees  involved,  rather  than  the 
amount  of  business,  for  determining  tbe 
applicability  of  laws  governing  labor- 
management  relations. 

Second,  the  SBA  proposes  exempting 
small  employers  from  tlie  provisions  of 
this  bill,  rather  than  the  entire  act.  Such 
advice  is  consistent  with  their  analysis 
of  the  bill's  provisions  and  its  anticipated 
impact  on  smaU  employers. 

There  is  one  further  point  which  I 
would  like  to  emphasize  In  conjunction 
with  this  SBA  analysis.  Since  there  are 
no  provisions  in  the  pending  bill  to 
change  the  NLRB  standards  for  cover- 
age, the  SBA  recommendations  was  based 
on  the  conditions  existing  under  current 
jurisdiction.  Now  the  Byrd  amendment 
will  do  nothing  to  change  current  juris- 
dictional standards  either,  so  the  con- 
clusion we  must  draw  is  simply  this: 
even  if  the  Byrd  amendment  is  accepted, 
there  will  be  no  relief — no  relief — for 
small  businesses  in  this  legislation,  and 
should  the  SBA  reconsider  the  bill  even 
with  this  amendment.  I  wou'd  expect  the 
same  conclusions  from  that  agency. 

No  relief  for  small  business.  That  is 
the  message  we  send  out.  The  small  busi- 
nessman, the  man  most  harassed  by  the 
Federal  Government,  the  man  who  bears 
the  heaviest  burdens,  the  small  business- 
man, what  message  do  we  send  him?  He 
is  already  harassed  by  the  Occupational 
Safety  and  Health  Administration,  the 
Environmental  Protection  Administra- 
tion, the  Internal  Revenue  Service — any 
number  of  other  Government  agencies. 
He  is  buried  In  paperwork.  He  cries  to  the 
Congress   'Relief.  Give  us  some  relief." 

What  is  the  message  that  we  send  out? 
"No  relief.  More  trouble  is  on  the  way." 

I  wonder  what  it  takes  to  remain  a 
small  businessman  in  this  country  in  the 
face  of  the  staggering  burden  that  his 
Government  is  imposing  upon  him.  It 
must  take  a  lot  of  guts.  The  American 
people  ought  to  raise  a  monument  to  the 
small  businessman  in  this  country.  He 
suffers  more  at  the  hands  of  his  Govern- 
ment than  almost  cny  other  element  of 
our  society,  the  Government  that  is  sup- 
posed to  protect  him. 

I  Mr.  HODGES  assumed  the  chair.) 

Mr.  TOWER.  Mr.  President,  during 
this  past  Memorial  Day  recess.  I  traveled 
extensively  throughout  my  State  and  I 
enjoyed  the  opportunity,  as  I  always  do. 
to  visit  with  my  fellow  Texans.  Oh.  what 
a  refreshing  experience  it  is  after  5  days 
a  week  in  Washington,  to  bask  in  the 
warmth  and  the  good  sense,  the  vision, 
of  those  great  people  of  Texas.  I  wish 
that  the  Congress  met  on  weekends  so 
that  we  could  spend  5  days  a  week  in  our 
States.  I  think  that  would  be  better.  I 
think  if  we  did  that,  we  would  legislate 
a  lot  less  and  the  American  people  would 
applaud  us  for  it. 

Sometimes  the  leadership  worries 
about  us  taking  a  recess  period,  that  we 
are  supposed  to  stay  here.  Maybe  if  we 
had  taken  a  recess  period  during  the  con- 
sideration of  that  social  security  bill  we 
pa.<;sed  last  year,  that  some  people  crowed 
would  be  a  great  political  asset  to  the  in 
cumbents  in  Congress  who  voted  for  it 
we  would  not  have  passed  the  thing  and 
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generated  the  outrage  of  people  all  over 
this  country. 

We  do  not  get  home  enough.  We  do  not 
get  back  there  enough. 

Maybe  if  we  had  spent  more  time  with 
our  constituents  and  less  time  up  here 
trying  to  protect  them,  we  would  not 
have  heard  that  cry  of  outrage  from 
them  on  the  interlocking  seatbelt  devices 
that  would  not  even  permit  them  to  start 
their  cars  unless  they  buckled  in. 

The  American  people  have  had  more 
Government  than  they  want.  Somehow 
we  still  do  not  seem  to  be  able  to  get  the 
message  up  here,  because  this  little  pres- 
sure group  or  that  pressure  group,  or 
that  big  pressure  group  or  this  one.  with 
some  political  clout,  says,  "We  want  you 
to  legislate  on  this  subject  so  legislate  on 
it." 

The  majority  of  the  people  of  the 
United  States  do  not  want  this  bill.  Who 
wants  it?  Big  labor.  Who  has  the  politi- 
cal clout?  Big  labor.  Who  currently  oper- 
ates behind  a  statutory  wall  of  protec- 
tion? Big  labor.  Who  operates  outside 
the  market  place,  demands  and  gets  in- 
creases in  labor  costs  and  diminished 
productivity?  Big  labor.  They  enjoy  priv- 
ileged status  here. 

The  majority  of  the  people  of  this 
country  do  not  want  big  labor  to  have 
any  more  power,  but  big  labor  Is  going  to 
get  it,  because  they  have  the  political 
muscle. 

I  wonder  if  we  heard  that  voice  that 
was  raised  in  California?  They  are  tired 
of  paying  the  bill.  They  want  some  lim- 
its. They  are  tired  of  paying  the  bill. 
They  are  sending  us  a  message.  Unfortu- 
nately, they  do  not  have  an  opportunity 
to  have  a  referendum  on  some  of  the 
things  that  we  do  here.  If  they  did  have 
a  referendum  on  them,  we  would  see 
about  half  the  things  we  have  done  over 
the  last  15  years  wiped  off  the  statute 
books.  And  you  can  bet  yoiu"  bottom  dol- 
lar that  this  legislation  would  never  be- 
come law.  I  think  we  need  to  get  back 
home  more. 

As  I  said,  during  the  recess  period,  I 
did  what  I  usually  do  in  my  State. 
Throughout  my  schedule,  wherever  I  go, 
in  most  instances,  I  provide  for  a  ques- 
tion-and-answer  period.  At  town  meet- 
ings', luncheon  clubs,  civic  groups,  trade 
and  professional  associations,  I  usually 
follow  a  questlon-and-answer  format, 
because  It  is  very  educational  for  me.  It 
enables  me  to  know  what  the  concerns  of 
my  constituents  are.  I  feel  that,  by  doing 
this,  I  can  return  to  Washington  with  a 
better  understanding  of  their  concerns 
and  a  fresh  reading  as  to  the  pervasive- 
ness of  certain  common  problems  in  the 
different  areas  of  my  State. 

In  view  of  the  vast  amount  of  mail 
that  I  have  been  receiving  on  the  labor 
law  reform  bill— what  a  prostitution  of 
the  term  "reform"  attached  to  this  bill — 
I  was  hardly  surprised  at  the  number  of 
questions  and  comments  I  received  in 
connection  with  this  proposal.  In  com- 
munities of  all  sizes,  diverse  geographi- 
cally and  economically,  big  cities  and 
small  towns,  I  heard,  time  and  time 
again,  repeated  objections  to  passage  of 
this  legislation.  What  can  we  do,  they 
said?  What  can  we  do?  Big  Government 
is  about  to  roll  over  them  again  and 


about  to  marry  itself  to  organized  labor, 
to  big  labor,  to  bring  to  bear  on  the  little 
man  the  aggregate  impact  of  big  Gov- 
ernment and  big  labor.  A  failure  to  com- 
ply with  what  big  Government  and  big 
labor  want  means  punishment  of  the 
most  harsh  and  stringent  kind. 

Not  only  are  Texans  opposed  to 
passage  of  this  bill  as  it  will  affect  the 
application  of  our  labor  laws;  many  of 
them  view  it  as  a  potential  conduit  of 
increased  inflation  and  Government  in- 
terference in  the  marketplace.  I  heartily 
agree.  I  think  that  a  number  of  us  here 
in  the  Senate  have  cited  these  adverse 
effects  of  the  proposal. 

We  are  now  in  our  fourth  week  of  de- 
bate on  this  measure.  As  the  distin- 
guished majority  leader  recently  ob- 
served, debate  thus  far  has  been  con- 
structive and  substantive.  Certainly, 
there  is  ample  fodder  in  this  proposal  to 
warrant  extensive  analysis.  I  feel 
strongly  that  every  aspect  of  this  legis- 
lation should  be  aired  thoroughly  so  that 
Senators  will  be  fully  informed  as  to  the 
effect  it  will  have  on  employees,  employ- 
ers, and  union  organizers. 

I  think  it  is  also  beneficial  for  the 
public  to  be  fully  informed  on  this  bill. 
It  has  been  my  experience  that  the  more 
people  come  to  understand  just  what  the 
bill  will  do,  the  less  they  like  It. 

One  interesting  example  of  this  phe- 
nomenon came  to  my  attention  recently 
as  I  was  reading  through  some  of  the 
literature  which  I  have  received  from 
various  organizations  pertaining  to  this 
bill.  In  fact,  this  particular  literature  I 
am  thinking  of  was  accompanied  by  a 
letter  from  my  good  friend,  Andrew  Bie- 
mlller.  I  always  enjoy  my  letters  from 
Mr.  Blemiller  because  they  consistently 
inspire  me  to  further  observations  of  the 
deficiencies  of  the  proponents'  argu- 
ments. 

As  many  of  my  colleagues  may  recall, 
some  groups  opposing  the  labor  law  re- 
form bill  published  a  compendium  of 
newspaper  editorials  against  the  bill.  I 
believe  this  document  was  printed  in  two 
rather  healthy  sized  volumes  and  con- 
tains some  850  or  so  articles  from  news- 
papers across  the  country. 

Not  to  be  outdone  in  the  printed  medi- 
um category,  proponents  of  the  bill  then 
published  their  own  collection  of  edi- 
torials. I  believe  they  spoke  about  some 
350  or  more  endorsements.  The  point  I 
am  making  here  does  not  focus  on  the 
simple  numbers  aspect  of  this  competi- 
tion for  public  endorsement  but,  rather, 
the  way  in  which  at  least  one  of  these 
editorials  was  misused.  I  am  referring 
here  to  one  of  the  our  fine  Texas  publi- 
cations, the  Dallas  Times-Herald. 

In  a  letter  dated  April  which  accom- 
panied an  AFLr-CIO  booklet  of  news- 
paper editorials,  Mr.  Blemiller  berated 
opponents  of  the  bill  for  trying  to  de- 
ceive the  Senate  into  believing  that  all 
newspapers  were  opposed  to  the  labor 
law  reform. 

Further  to  illustrate  his  point,  Mr.  Ble- 
miller stated: 

One  such  attempt  at  deception  claims  83 
newspapers  editorially  opposed  labor  law  re- 
form. That  publication  only  provided  the 
text  of  38.  Among  the  newspapers  claimed 
as  opposing  the  bill,  with  no  editorial  evi- 


dence submitted,  were  the  Baltimore  Sua, 
Dallas  Times-Herald,  Chicago  Dally  News, 
and  Detroit  Free  Press.  Those  editorials  are 
reprinted  In  our  booklet  and  we  ask  you  to 
Judge  for  yourself  whether  these  papers  did, 
In  fact,  oppose  or  support  the  bill. 

I  should  like  to  share  with  my  col- 
leagues this  particular  editorial  cited  by 
the  AFL-CIO.  This  is  a  DaUas  Times- 
Herald  article  dated  July  20,  1977. 

The  editorial  is  as  follows: 

President  Carter's  union-blessed  and  con- 
troversial labor  law  reform  message  has  been 
thrown  at  Congress  and  bills  to  support  It 
win  be  quickly  Introduced.  And  then  the 
shooting  starts. 

Basically,  the  Carter  plan  Is  designed  to 
make  It  easier  for  unions  to  organize  new 
members  and  the  Immediate  indications  are 
that  It  will  start  a  slugfest  In  Congress  be- 
tween business  and  labor  and  widely  sepa- 
rated elements  of  that  body  itself. 

President  Carter  argued  In  his  message 
that  his  proposed  reforms  would  make  the 
laws  that  "govern  labor-management  rela- 
tions work  more  efficiently,  quickly  and 
equitably." 

Not  so,  shot  back  business.  Through  the 
U.S.  Chamber  of  Commerce  it  quickly  re- 
sponded that  the  Carter  program  Is  a  sop  for 
union  labor,  a  program  that  "Is  an  Ill-ad- 
vised attempt  to  further  the  interests  of 
organized  labor  at  the  expense  of  Individual 
worker  rights." 

The  proposal  would  expand  the  National 
Labor  Relations  Board  from  five  to  seven 
members  and  streamline  Its  procedures  to 
eliminate  long  delays  In  resolving  disputed 
labor  cases.  It  would  also  provide  that  any 
two  members  of  the  NLRB  could  decide 
"routine"  cases.  But  who  is  to  decide  what 
Is  routine? 

It  would  Impose  strict  deadlines  ranging 
from  15  to  75  days  for  scheduling  a  union 
certification  election  after  union  authoriza- 
tion cards  have  been  signed.  It  would  also 
require  payment  of  double  back  wages  to 
employes  ruled  to  have  been  Illegally  fired 
for  engaging  In  union  activities  and  deny 
federal  contracts  to  firms  that  "willfully 
and  repeatedly"  violate  labor  laws. 

Labor  Secretary  Ray  Marshall,  conceding 
that  "many  people  will  call  this  a  labor  bill." 
said  that  Isn't  a  totally  accurate  statepient. 
He  contends  that  business  also  could  bene- 
fit from  the  reforms  "that  will  lead  to  a 
more  smoothly  functioning  NLRB." 

Most  observers  see  the  Carter  proposal  as 
a  tradeout  with  organized  labor  after  the 
AFL-CIO  agreed  not  to  press  for  Its  long- 
sought  goal  of  repealing  state  rlght-to-work 
laws  which  ban  union  shop  agreements. 

It  Is  Important  to  the  working  man  that 
his  rights  as  an  Individual  be  protected 
under  the  law.  It  Is  equally  Important  that 
business  also  receive  the  same  protection, 
particularly  In  the  federal  area. 

Most  of  the  reform  proposals  are  known 
goals  that  labor  has  been  trying  to  achieve 
for  years. 

That  is  the  editorial  that  was  enclosed 
in  Mr.  Biemiller's  package.  The  message 
I  gleaned  from  it  is  certainly  not  one  of 
all-out  support  for  the  President's  labor 
reform  package. 

As  a  matter  of  fact,  the  editorial  came 
out  about  8  months  before  the  bill  was 
reported  out  of  committee  in  the  Senate. 

What  this  says  is  that  it  is  possible  to 
reform  existing  labor  laws,  but  that  such 
action  will  involve  difficult  questions 
which  should  be  resolved  in  an  equitable 
manner. 

What  really  concerns  me  about  this 
particular  example  is  not  the  mere  fact 
that  the  AFL-CIO  and  I  happen  to  in- 
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terpret  an  editorial  somewhat  differ- 
ently, but.  rather,  the  fact  that  subse- 
quent to  this  July  editorial  the  Dallas 
Times-Herald  published  further  com- 
ments, specifically  stating  that  the  labor 
law  reform  bill,  if  passed,  will  "work  to 
the  detriment  of  American  business  and, 
in  the  long  run,  to  the  American  worker 
as  well." 

I  would  like  to  point  out  that  this  sec- 
ond editorial  ran  on  January  29,  1978, 
well  before  the  AFL-CIO  booklet  was 
sent  out  in  April.  So  who  is  deceptive 
here? 

I  would  like  to  share  this  second  article 
with  my  colleagues  in  order  to  set  the 
record  straight.  Here  is  the  editorial, 
which  is  headed  "It  Is  No  Reform": 

The  theory  underlying  American  labor  law 
Is  that  the  workers  have  the  right  to  decide 
for  themselves  whether  or  not  they  wish  to 
Join  a  union,  and  the  employer  has  the  right 
to  try  to  persuade  his  employees  not  to  Join. 
If  one  side  or  the  other  uses  unfair  tactics 
to  win,  or  refuses  to  negotiate  In  good  faith, 
the  National  Labor  Relations  Board  (NLRB) 
acts  as  referee. 

The  federal  Labor  Relations  Act  which  Im- 
plements that  theory  Is  not  a  perfect  law, 
but  It  has  created  a  delicate  balance  of  power 
between  the  union  and  the  employer  that 
has  been  good  for  the  American  worker,  the 
company  and  the  national  standard  of  liv- 
ing. The  law  may  need  a  little  reforming,  but 
not  much. 

The  so-called  "reform"  bill  that  the  AFL- 
CIO  has  pushed  through  the  House— with 
the  blessing  of  President  Carter — and  Is  now 
trying  to  get  through  the  Senate  does  not 
reform  at  all.  If  It  passes.  It  will  throw  the 
weight  of  government  so  strongly  onto  the 
union  side  that  the  delicate  balance  between 
management  and  labor  will  be  knocked  Into 
a  cocked  hat,  even  to  the  extent  of  requir- 
ing companies  to  subsidize  union's  organiz- 
ing activities. 

That  plum  Is  contained  In  a  provision  that 
would  allow  union  organizers  to  come  on 
company  property  during  work  hours  and 
propagandize  workers  while  they  are  working 
and  their  employer  is  paying  them.  The  In- 
fluence that  such  activity  could  have  on 
productivity  Is  not  difficult  to  Imagine. 

Another  dangerous  provision  would  require 
union  elections  to  be  held  within  21  days 
after  an  election  petition  Is  filed  by  a  union. 
If  a  union  requests  more  time,  a  time  period 
of  45  to  75  days  could  be  permitted.  But  the 
employer  would  not  have  the  right  to  re- 
quest such  an  extension,  so  the  amount  of 
time  he  would  have  to  counter  the  union's 
propaganda  would  be  determined  by  the 
union.  The  AFL-CIO  desperately  wants  this 
provision,  because  It  has  discovered  that 
unions  stand  a  much  better  chance  of  win- 
ning a  "quickie"  election  than  one  In  which 
an  extended  period  of  debate  Is  allowed. 

The  "reform"  bill  also  would  give  puni- 
tive powers  to  the  NLRB,  enlarge  Its  mem- 
bership and  lengthen  the  terms  of  Its  mem- 
bers, all  of  which  means  that  a  strongly 
pro-union  NLRB  would  exercise  almost  dic- 
tatorial powers  In  cases  where  management 
and  labor  could  not  come  to  terms. 

Essentially,  the  bill  Is  designed  to  shore 
up  btg  labor's  flagging  political  and  economic 
power.  Since  1975.  union  membership  In  the 
U.S.  has  declined  by  767.000 — a  development 
that  last  month  necessitated  a  20  per  cent 
hike  In  AFL-CIO  union  dues. 

Big  labor's  decline  can  be  attributed  par- 
tially to  more  enlightened  business  leader- 
ship, which  Is  learning  that  the  best  way  to 
keep  the  unions  out  Is  to  give  the  workers 
more  than  they  could  expect  under  a  union 
contract  and  treat  their  grievances  fairly. 
And  part  of  It  can  be  attributed  to  worker 


disillusionment  with  the  quality  of  leader- 
ship that  many  unions  are  providing. 

What  big  labor  has  not  attempted  to 
achieve  through  reform  of  Itself  and  what  It 
has  not  been  able  to  achieve  through  per- 
suasion It  is  now  trying  to  achieve  through 
legislation. 

The  bill  amounts  to  a  congressional  ball- 
out  of  an  ailing  labor  leadership.  If  It  Is 
passed,  it  will  work  to  the  detriment  of 
American  business  and,  In  the  long  run,  to 
the  American  worker  as  well. 

Now  I  ask.  Mr.  President,  whose 
credibility  should  be  called  into  question 
and  who  is  being  deceptive  here?  That 
second  editorial,  which  clearly  and  co- 
gently states  objections  to  this  bill,  was 
printed  well  before  the  AFL-CIO  book 
went  to  print.  In  fact,  I  notice  that  there 
were  some  entries  as  late  as  March  which 
were  included,  but  for  some  strange  rea- 
son, the  Dallas  Times-Herald  from  Janu- 
ary was  omitted.  I  guess  all  the  news  that 
is  fit  to  print  is  not  necessarily  fit  for  the 
AFL-CIO's  purposes. 

Now  Mr.  President,  despite  the  fact 
that  proponents  of  the  bill  continue  to 
insist  that  it  will  not  contribute  to  in- 
creased inflation,  nor  spread  the  heavy 
hand  of  Federal  regulation,  even  they 
are  hard-pressed  to  deny  that  this  bill 
will  cause  untold  economic  problems  for 
smaller  businesses.  I  would  venture  to 
say  that  based  on  the  preceding  debate 
on  this  bill,  and  from  conversations  I 
have  had  with  several  of  my  colleagues,  a 
good  many  Members  of  this  body  would 
be  loathe  to  support  this  present  bill  be- 
cause of  the  impact  it  will  have  on  the 
small  business  sector  of  our  economy. 

Mr.  President,  I  see  that  my  distin- 
guished friend  the  Senator  from  Indiana 
is  in  the  Chamber  and  is  chomping  at  the 
bit.  so  I  am  prepared  to  yield  the  floor, 
unless  the  distinguished  Senator  from 
New  Jersey  has  a  question. 

Mr.  WILLIAMS.  Would  it  be  permis- 
sible also  to  make  an  observation  or  two, 
as  the  Senator  yields  to  me? 

Mr.  TOWER.  I  certainly  yield  for  that 
purpose. 

Mr.  WILLIAMS.  I  will  not  delay  the 
Senator  unreasonably. 

Mr.  TOWER.  The  Senator  may  delay 
me  all  he  would  like.  As  a  matter  of  fact, 
I  would  like  to  hear  a  3 -hour  speech  from 
the  Senator  from  New  Jersey. 

Mr.  WILLIAMS.  First,  I  congratulate 
the  Senator  from  Texas.  The  speech  he 
has  just  delivered  has  had  the  undivided 
attention  of  the  membership  in  the  Sen- 
ate. We  all  know  the  exigencies  of  the 
work  day,  and  frequently  Members  will 
be  stirring  around  and  communicating 
with  each  other  and  doing  other  extra- 
neous things  in  the  Chamber.  Once  in  a 
while,  we  will  be  called  to  order.  But  that 
did  not  happen  when  the  Senator  from 
Texas  spoke.  This  Chamber  was  in  per- 
fect order,  and  the  Senator  received  the 
undivided  attention  of  the  membership. 

Mr.  TOWER.  I  thank  the  three  Mem- 
bers who  were  present  for  preserving 
such  splendid  order  and  being  so  cour- 
teous and  not  making  raucous  noises 
while  I  was  speaking.  (Laughter.) 

Mr.  WILLIAMS.  I  was  not  going  to  let 
the  cat  out  of  the  bag. 

At  any  rate,  it  was  interesting,  and  I 
am  always  pleased  to  hear  the  Senator. 


He  is  Incisive  and  picturesque.  In  dis- 
cussing our  substitute,  offered  by  the 
Senator  from  West  Virginia,  he  described 
the  original  bill  as  a  10-foot  snake;  and 
the  substitute  as  a  9-foot  snake,  maybe 

&V2. 

Mr.  TOWER.  Maybe  8V2. 

Mr.  WILLIAMS.  I  do  not  know  that  he 
will  appreciate  the  figure  as  much  as  I 
enjoyed  it,  if  we  must  have  figures. 

We  have  followed,  as  I  did  today,  the 
speeches  and  the  thought  of  the  oppo- 
nents of  this  bill — we  follow  them  very 
carefully — and  we  have  made  many 
prwnises  in  search  for  a  way  to  respond 
to  some  of  the  objections  to  the  bill  that 
seemed  to  us  to  be  reasonable. 

The  opponents  talked  about  access, 
and  we  were  here  to  listen,  on  May  19, 
to  the  Senator  from  Utah  say  this: 

There  Is  an  additional  problem  concern- 
ing the  number  of  union  officials  who  should 
be  permitted  on  the  company  premises. 
Union  campaigns  usually  entail  the  efforts 
of  significant  numbers  of  organizers  who  will 
surely  want  to  spread  their  propaganda.  How- 
ever, the  thought  of  a  parade  of  organizers 
canvassing  company  premises  should  not  be 
tolerated,  and  therefore  a  maximum  num- 
ber of  two  officials  should  be  set  out  In  this 
provision. 

I  point  out  that  the  substitute  includes 
such  a  new  limitation  on  the  number  of 
union  representatives  that  can  be  on  the 
premises. 

Mr.  TOWER.  May  I  ask  a  question,  in 
order  to  clarify  this? 

The  substitute  says  'limit  the  number 
of  nonemployee  organization  representa- 
tives in  each  such  area  to  a  maximum  of 
two." 

"In  such  area" — what  does  that  mean? 
That  means  areas  of  the  plant,  does  it 
not? 

Mr.  HATCH.  Two  for  each  area. 

Mr.  TOWER.  Say,  we  are  talking  about 
the  cafeteria  and  the  restaurants,  I  sup- 
pose. No,  restaurants  are  not  included. 

Mr.  HATCH.  Hallways,  auditoriums. 

Mr.  TOWER.  Playgrounds,  if  they  have 
any. 

Mr.  HATCH.  Four  for  each  parking 
lot. 

Mr.  TOWER.  There  could  be  several 
parking  lots. 

Mr.  WILLIAMS.  It  says:  "to  the  area 
where  access."  I  thought  the  Senator  was 
talking  about  the  access  areas  when  he 
said  we  would  have  a  horde  of  organizers. 

Mr.  TOWER.  You  still  have  a  horde  of 
them  if  they  travel  in  pairs. 

Mr.  WILLIAMS.  We  are  using  the 
same  area  that  the  Senator  from  Utah 
was  talking  about  in  May.  We  are  limit- 
ing it  to  exactly  the  number  he  pre- 
scribed— two. 

Mr.  TOWER.  It  does  not  limit  them  to 
the  plant  or  company  property. 

Mr.  WILLIAMS.  We  are  referring  to 
the  same  area  the  Senators  were  re- 
ferring to  when  they  were  examining 
the  bill  and  expressing  their  fear  and 
objection  to  the  numbers  that  then  could 
be  included  in  the  areas  they  were  talk- 
ing about.  We  took  their  areas  and  their 
numbers. 

On  May  18.  the  Senator  from  Texas 
said: 

In  addition,  under  the  equal  access  pro- 
vision, the  employer  could  be  under  an  In- 
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generated  the  outrage  of  people  all  over 
this  country. 

We  do  not  get  home  enough.  We  do  not 
get  back  there  enough. 

Maybe  if  we  had  spent  more  time  with 
our  constituents  and  less  time  up  here 
trying  to  protect  them,  we  would  not 
have  heard  that  cry  of  outrage  from 
them  on  the  interlocking  seatbelt  devices 
that  would  not  even  permit  them  to  start 
their  cars  unless  they  buckled  in. 

The  American  people  have  had  more 
Government  than  they  want.  Somehow 
we  still  do  not  seem  to  be  able  to  get  the 
message  up  here,  because  this  little  pres- 
sure group  or  that  pressure  group,  or 
that  big  pressure  group  or  this  one.  with 
some  political  clout,  says,  "We  want  you 
to  legislate  on  this  subject  so  legislate  on 
it." 

The  majority  of  the  people  of  the 
United  States  do  not  want  this  bill.  Who 
wants  it?  Big  labor.  Who  has  the  politi- 
cal clout?  Big  labor.  Who  currently  oper- 
ates behind  a  statutory  wall  of  protec- 
tion? Big  labor.  Who  operates  outside 
the  market  place,  demands  and  gets  in- 
creases in  labor  costs  and  diminished 
productivity?  Big  labor.  They  enjoy  priv- 
ileged status  here. 

The  majority  of  the  people  of  this 
country  do  not  want  big  labor  to  have 
any  more  power,  but  big  labor  Is  going  to 
get  it,  because  they  have  the  political 
muscle. 

I  wonder  if  we  heard  that  voice  that 
was  raised  in  California?  They  are  tired 
of  paying  the  bill.  They  want  some  lim- 
its. They  are  tired  of  paying  the  bill. 
They  are  sending  us  a  message.  Unfortu- 
nately, they  do  not  have  an  opportunity 
to  have  a  referendum  on  some  of  the 
things  that  we  do  here.  If  they  did  have 
a  referendum  on  them,  we  would  see 
about  half  the  things  we  have  done  over 
the  last  15  years  wiped  off  the  statute 
books.  And  you  can  bet  yoiu"  bottom  dol- 
lar that  this  legislation  would  never  be- 
come law.  I  think  we  need  to  get  back 
home  more. 

As  I  said,  during  the  recess  period,  I 
did  what  I  usually  do  in  my  State. 
Throughout  my  schedule,  wherever  I  go, 
in  most  instances,  I  provide  for  a  ques- 
tion-and-answer  period.  At  town  meet- 
ings', luncheon  clubs,  civic  groups,  trade 
and  professional  associations,  I  usually 
follow  a  questlon-and-answer  format, 
because  It  is  very  educational  for  me.  It 
enables  me  to  know  what  the  concerns  of 
my  constituents  are.  I  feel  that,  by  doing 
this,  I  can  return  to  Washington  with  a 
better  understanding  of  their  concerns 
and  a  fresh  reading  as  to  the  pervasive- 
ness of  certain  common  problems  in  the 
different  areas  of  my  State. 

In  view  of  the  vast  amount  of  mail 
that  I  have  been  receiving  on  the  labor 
law  reform  bill— what  a  prostitution  of 
the  term  "reform"  attached  to  this  bill — 
I  was  hardly  surprised  at  the  number  of 
questions  and  comments  I  received  in 
connection  with  this  proposal.  In  com- 
munities of  all  sizes,  diverse  geographi- 
cally and  economically,  big  cities  and 
small  towns,  I  heard,  time  and  time 
again,  repeated  objections  to  passage  of 
this  legislation.  What  can  we  do,  they 
said?  What  can  we  do?  Big  Government 
is  about  to  roll  over  them  again  and 


about  to  marry  itself  to  organized  labor, 
to  big  labor,  to  bring  to  bear  on  the  little 
man  the  aggregate  impact  of  big  Gov- 
ernment and  big  labor.  A  failure  to  com- 
ply with  what  big  Government  and  big 
labor  want  means  punishment  of  the 
most  harsh  and  stringent  kind. 

Not  only  are  Texans  opposed  to 
passage  of  this  bill  as  it  will  affect  the 
application  of  our  labor  laws;  many  of 
them  view  it  as  a  potential  conduit  of 
increased  inflation  and  Government  in- 
terference in  the  marketplace.  I  heartily 
agree.  I  think  that  a  number  of  us  here 
in  the  Senate  have  cited  these  adverse 
effects  of  the  proposal. 

We  are  now  in  our  fourth  week  of  de- 
bate on  this  measure.  As  the  distin- 
guished majority  leader  recently  ob- 
served, debate  thus  far  has  been  con- 
structive and  substantive.  Certainly, 
there  is  ample  fodder  in  this  proposal  to 
warrant  extensive  analysis.  I  feel 
strongly  that  every  aspect  of  this  legis- 
lation should  be  aired  thoroughly  so  that 
Senators  will  be  fully  informed  as  to  the 
effect  it  will  have  on  employees,  employ- 
ers, and  union  organizers. 

I  think  it  is  also  beneficial  for  the 
public  to  be  fully  informed  on  this  bill. 
It  has  been  my  experience  that  the  more 
people  come  to  understand  just  what  the 
bill  will  do,  the  less  they  like  It. 

One  interesting  example  of  this  phe- 
nomenon came  to  my  attention  recently 
as  I  was  reading  through  some  of  the 
literature  which  I  have  received  from 
various  organizations  pertaining  to  this 
bill.  In  fact,  this  particular  literature  I 
am  thinking  of  was  accompanied  by  a 
letter  from  my  good  friend,  Andrew  Bie- 
mlller.  I  always  enjoy  my  letters  from 
Mr.  Blemiller  because  they  consistently 
inspire  me  to  further  observations  of  the 
deficiencies  of  the  proponents'  argu- 
ments. 

As  many  of  my  colleagues  may  recall, 
some  groups  opposing  the  labor  law  re- 
form bill  published  a  compendium  of 
newspaper  editorials  against  the  bill.  I 
believe  this  document  was  printed  in  two 
rather  healthy  sized  volumes  and  con- 
tains some  850  or  so  articles  from  news- 
papers across  the  country. 

Not  to  be  outdone  in  the  printed  medi- 
um category,  proponents  of  the  bill  then 
published  their  own  collection  of  edi- 
torials. I  believe  they  spoke  about  some 
350  or  more  endorsements.  The  point  I 
am  making  here  does  not  focus  on  the 
simple  numbers  aspect  of  this  competi- 
tion for  public  endorsement  but,  rather, 
the  way  in  which  at  least  one  of  these 
editorials  was  misused.  I  am  referring 
here  to  one  of  the  our  fine  Texas  publi- 
cations, the  Dallas  Times-Herald. 

In  a  letter  dated  April  which  accom- 
panied an  AFLr-CIO  booklet  of  news- 
paper editorials,  Mr.  Blemiller  berated 
opponents  of  the  bill  for  trying  to  de- 
ceive the  Senate  into  believing  that  all 
newspapers  were  opposed  to  the  labor 
law  reform. 

Further  to  illustrate  his  point,  Mr.  Ble- 
miller stated: 

One  such  attempt  at  deception  claims  83 
newspapers  editorially  opposed  labor  law  re- 
form. That  publication  only  provided  the 
text  of  38.  Among  the  newspapers  claimed 
as  opposing  the  bill,  with  no  editorial  evi- 


dence submitted,  were  the  Baltimore  Sua, 
Dallas  Times-Herald,  Chicago  Dally  News, 
and  Detroit  Free  Press.  Those  editorials  are 
reprinted  In  our  booklet  and  we  ask  you  to 
Judge  for  yourself  whether  these  papers  did, 
In  fact,  oppose  or  support  the  bill. 

I  should  like  to  share  with  my  col- 
leagues this  particular  editorial  cited  by 
the  AFL-CIO.  This  is  a  DaUas  Times- 
Herald  article  dated  July  20,  1977. 

The  editorial  is  as  follows: 

President  Carter's  union-blessed  and  con- 
troversial labor  law  reform  message  has  been 
thrown  at  Congress  and  bills  to  support  It 
win  be  quickly  Introduced.  And  then  the 
shooting  starts. 

Basically,  the  Carter  plan  Is  designed  to 
make  It  easier  for  unions  to  organize  new 
members  and  the  Immediate  indications  are 
that  It  will  start  a  slugfest  In  Congress  be- 
tween business  and  labor  and  widely  sepa- 
rated elements  of  that  body  itself. 

President  Carter  argued  In  his  message 
that  his  proposed  reforms  would  make  the 
laws  that  "govern  labor-management  rela- 
tions work  more  efficiently,  quickly  and 
equitably." 

Not  so,  shot  back  business.  Through  the 
U.S.  Chamber  of  Commerce  it  quickly  re- 
sponded that  the  Carter  program  Is  a  sop  for 
union  labor,  a  program  that  "Is  an  Ill-ad- 
vised attempt  to  further  the  interests  of 
organized  labor  at  the  expense  of  Individual 
worker  rights." 

The  proposal  would  expand  the  National 
Labor  Relations  Board  from  five  to  seven 
members  and  streamline  Its  procedures  to 
eliminate  long  delays  In  resolving  disputed 
labor  cases.  It  would  also  provide  that  any 
two  members  of  the  NLRB  could  decide 
"routine"  cases.  But  who  is  to  decide  what 
Is  routine? 

It  would  Impose  strict  deadlines  ranging 
from  15  to  75  days  for  scheduling  a  union 
certification  election  after  union  authoriza- 
tion cards  have  been  signed.  It  would  also 
require  payment  of  double  back  wages  to 
employes  ruled  to  have  been  Illegally  fired 
for  engaging  In  union  activities  and  deny 
federal  contracts  to  firms  that  "willfully 
and  repeatedly"  violate  labor  laws. 

Labor  Secretary  Ray  Marshall,  conceding 
that  "many  people  will  call  this  a  labor  bill." 
said  that  Isn't  a  totally  accurate  statepient. 
He  contends  that  business  also  could  bene- 
fit from  the  reforms  "that  will  lead  to  a 
more  smoothly  functioning  NLRB." 

Most  observers  see  the  Carter  proposal  as 
a  tradeout  with  organized  labor  after  the 
AFL-CIO  agreed  not  to  press  for  Its  long- 
sought  goal  of  repealing  state  rlght-to-work 
laws  which  ban  union  shop  agreements. 

It  Is  Important  to  the  working  man  that 
his  rights  as  an  Individual  be  protected 
under  the  law.  It  Is  equally  Important  that 
business  also  receive  the  same  protection, 
particularly  In  the  federal  area. 

Most  of  the  reform  proposals  are  known 
goals  that  labor  has  been  trying  to  achieve 
for  years. 

That  is  the  editorial  that  was  enclosed 
in  Mr.  Biemiller's  package.  The  message 
I  gleaned  from  it  is  certainly  not  one  of 
all-out  support  for  the  President's  labor 
reform  package. 

As  a  matter  of  fact,  the  editorial  came 
out  about  8  months  before  the  bill  was 
reported  out  of  committee  in  the  Senate. 

What  this  says  is  that  it  is  possible  to 
reform  existing  labor  laws,  but  that  such 
action  will  involve  difficult  questions 
which  should  be  resolved  in  an  equitable 
manner. 

What  really  concerns  me  about  this 
particular  example  is  not  the  mere  fact 
that  the  AFL-CIO  and  I  happen  to  in- 
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terpret  an  editorial  somewhat  differ- 
ently, but.  rather,  the  fact  that  subse- 
quent to  this  July  editorial  the  Dallas 
Times-Herald  published  further  com- 
ments, specifically  stating  that  the  labor 
law  reform  bill,  if  passed,  will  "work  to 
the  detriment  of  American  business  and, 
in  the  long  run,  to  the  American  worker 
as  well." 

I  would  like  to  point  out  that  this  sec- 
ond editorial  ran  on  January  29,  1978, 
well  before  the  AFL-CIO  booklet  was 
sent  out  in  April.  So  who  is  deceptive 
here? 

I  would  like  to  share  this  second  article 
with  my  colleagues  in  order  to  set  the 
record  straight.  Here  is  the  editorial, 
which  is  headed  "It  Is  No  Reform": 

The  theory  underlying  American  labor  law 
Is  that  the  workers  have  the  right  to  decide 
for  themselves  whether  or  not  they  wish  to 
Join  a  union,  and  the  employer  has  the  right 
to  try  to  persuade  his  employees  not  to  Join. 
If  one  side  or  the  other  uses  unfair  tactics 
to  win,  or  refuses  to  negotiate  In  good  faith, 
the  National  Labor  Relations  Board  (NLRB) 
acts  as  referee. 

The  federal  Labor  Relations  Act  which  Im- 
plements that  theory  Is  not  a  perfect  law, 
but  It  has  created  a  delicate  balance  of  power 
between  the  union  and  the  employer  that 
has  been  good  for  the  American  worker,  the 
company  and  the  national  standard  of  liv- 
ing. The  law  may  need  a  little  reforming,  but 
not  much. 

The  so-called  "reform"  bill  that  the  AFL- 
CIO  has  pushed  through  the  House— with 
the  blessing  of  President  Carter — and  Is  now 
trying  to  get  through  the  Senate  does  not 
reform  at  all.  If  It  passes.  It  will  throw  the 
weight  of  government  so  strongly  onto  the 
union  side  that  the  delicate  balance  between 
management  and  labor  will  be  knocked  Into 
a  cocked  hat,  even  to  the  extent  of  requir- 
ing companies  to  subsidize  union's  organiz- 
ing activities. 

That  plum  Is  contained  In  a  provision  that 
would  allow  union  organizers  to  come  on 
company  property  during  work  hours  and 
propagandize  workers  while  they  are  working 
and  their  employer  is  paying  them.  The  In- 
fluence that  such  activity  could  have  on 
productivity  Is  not  difficult  to  Imagine. 

Another  dangerous  provision  would  require 
union  elections  to  be  held  within  21  days 
after  an  election  petition  Is  filed  by  a  union. 
If  a  union  requests  more  time,  a  time  period 
of  45  to  75  days  could  be  permitted.  But  the 
employer  would  not  have  the  right  to  re- 
quest such  an  extension,  so  the  amount  of 
time  he  would  have  to  counter  the  union's 
propaganda  would  be  determined  by  the 
union.  The  AFL-CIO  desperately  wants  this 
provision,  because  It  has  discovered  that 
unions  stand  a  much  better  chance  of  win- 
ning a  "quickie"  election  than  one  In  which 
an  extended  period  of  debate  Is  allowed. 

The  "reform"  bill  also  would  give  puni- 
tive powers  to  the  NLRB,  enlarge  Its  mem- 
bership and  lengthen  the  terms  of  Its  mem- 
bers, all  of  which  means  that  a  strongly 
pro-union  NLRB  would  exercise  almost  dic- 
tatorial powers  In  cases  where  management 
and  labor  could  not  come  to  terms. 

Essentially,  the  bill  Is  designed  to  shore 
up  btg  labor's  flagging  political  and  economic 
power.  Since  1975.  union  membership  In  the 
U.S.  has  declined  by  767.000 — a  development 
that  last  month  necessitated  a  20  per  cent 
hike  In  AFL-CIO  union  dues. 

Big  labor's  decline  can  be  attributed  par- 
tially to  more  enlightened  business  leader- 
ship, which  Is  learning  that  the  best  way  to 
keep  the  unions  out  Is  to  give  the  workers 
more  than  they  could  expect  under  a  union 
contract  and  treat  their  grievances  fairly. 
And  part  of  It  can  be  attributed  to  worker 


disillusionment  with  the  quality  of  leader- 
ship that  many  unions  are  providing. 

What  big  labor  has  not  attempted  to 
achieve  through  reform  of  Itself  and  what  It 
has  not  been  able  to  achieve  through  per- 
suasion It  is  now  trying  to  achieve  through 
legislation. 

The  bill  amounts  to  a  congressional  ball- 
out  of  an  ailing  labor  leadership.  If  It  Is 
passed,  it  will  work  to  the  detriment  of 
American  business  and,  In  the  long  run,  to 
the  American  worker  as  well. 

Now  I  ask.  Mr.  President,  whose 
credibility  should  be  called  into  question 
and  who  is  being  deceptive  here?  That 
second  editorial,  which  clearly  and  co- 
gently states  objections  to  this  bill,  was 
printed  well  before  the  AFL-CIO  book 
went  to  print.  In  fact,  I  notice  that  there 
were  some  entries  as  late  as  March  which 
were  included,  but  for  some  strange  rea- 
son, the  Dallas  Times-Herald  from  Janu- 
ary was  omitted.  I  guess  all  the  news  that 
is  fit  to  print  is  not  necessarily  fit  for  the 
AFL-CIO's  purposes. 

Now  Mr.  President,  despite  the  fact 
that  proponents  of  the  bill  continue  to 
insist  that  it  will  not  contribute  to  in- 
creased inflation,  nor  spread  the  heavy 
hand  of  Federal  regulation,  even  they 
are  hard-pressed  to  deny  that  this  bill 
will  cause  untold  economic  problems  for 
smaller  businesses.  I  would  venture  to 
say  that  based  on  the  preceding  debate 
on  this  bill,  and  from  conversations  I 
have  had  with  several  of  my  colleagues,  a 
good  many  Members  of  this  body  would 
be  loathe  to  support  this  present  bill  be- 
cause of  the  impact  it  will  have  on  the 
small  business  sector  of  our  economy. 

Mr.  President,  I  see  that  my  distin- 
guished friend  the  Senator  from  Indiana 
is  in  the  Chamber  and  is  chomping  at  the 
bit.  so  I  am  prepared  to  yield  the  floor, 
unless  the  distinguished  Senator  from 
New  Jersey  has  a  question. 

Mr.  WILLIAMS.  Would  it  be  permis- 
sible also  to  make  an  observation  or  two, 
as  the  Senator  yields  to  me? 

Mr.  TOWER.  I  certainly  yield  for  that 
purpose. 

Mr.  WILLIAMS.  I  will  not  delay  the 
Senator  unreasonably. 

Mr.  TOWER.  The  Senator  may  delay 
me  all  he  would  like.  As  a  matter  of  fact, 
I  would  like  to  hear  a  3 -hour  speech  from 
the  Senator  from  New  Jersey. 

Mr.  WILLIAMS.  First,  I  congratulate 
the  Senator  from  Texas.  The  speech  he 
has  just  delivered  has  had  the  undivided 
attention  of  the  membership  in  the  Sen- 
ate. We  all  know  the  exigencies  of  the 
work  day,  and  frequently  Members  will 
be  stirring  around  and  communicating 
with  each  other  and  doing  other  extra- 
neous things  in  the  Chamber.  Once  in  a 
while,  we  will  be  called  to  order.  But  that 
did  not  happen  when  the  Senator  from 
Texas  spoke.  This  Chamber  was  in  per- 
fect order,  and  the  Senator  received  the 
undivided  attention  of  the  membership. 

Mr.  TOWER.  I  thank  the  three  Mem- 
bers who  were  present  for  preserving 
such  splendid  order  and  being  so  cour- 
teous and  not  making  raucous  noises 
while  I  was  speaking.  (Laughter.) 

Mr.  WILLIAMS.  I  was  not  going  to  let 
the  cat  out  of  the  bag. 

At  any  rate,  it  was  interesting,  and  I 
am  always  pleased  to  hear  the  Senator. 


He  is  Incisive  and  picturesque.  In  dis- 
cussing our  substitute,  offered  by  the 
Senator  from  West  Virginia,  he  described 
the  original  bill  as  a  10-foot  snake;  and 
the  substitute  as  a  9-foot  snake,  maybe 

&V2. 

Mr.  TOWER.  Maybe  8V2. 

Mr.  WILLIAMS.  I  do  not  know  that  he 
will  appreciate  the  figure  as  much  as  I 
enjoyed  it,  if  we  must  have  figures. 

We  have  followed,  as  I  did  today,  the 
speeches  and  the  thought  of  the  oppo- 
nents of  this  bill — we  follow  them  very 
carefully — and  we  have  made  many 
prwnises  in  search  for  a  way  to  respond 
to  some  of  the  objections  to  the  bill  that 
seemed  to  us  to  be  reasonable. 

The  opponents  talked  about  access, 
and  we  were  here  to  listen,  on  May  19, 
to  the  Senator  from  Utah  say  this: 

There  Is  an  additional  problem  concern- 
ing the  number  of  union  officials  who  should 
be  permitted  on  the  company  premises. 
Union  campaigns  usually  entail  the  efforts 
of  significant  numbers  of  organizers  who  will 
surely  want  to  spread  their  propaganda.  How- 
ever, the  thought  of  a  parade  of  organizers 
canvassing  company  premises  should  not  be 
tolerated,  and  therefore  a  maximum  num- 
ber of  two  officials  should  be  set  out  In  this 
provision. 

I  point  out  that  the  substitute  includes 
such  a  new  limitation  on  the  number  of 
union  representatives  that  can  be  on  the 
premises. 

Mr.  TOWER.  May  I  ask  a  question,  in 
order  to  clarify  this? 

The  substitute  says  'limit  the  number 
of  nonemployee  organization  representa- 
tives in  each  such  area  to  a  maximum  of 
two." 

"In  such  area" — what  does  that  mean? 
That  means  areas  of  the  plant,  does  it 
not? 

Mr.  HATCH.  Two  for  each  area. 

Mr.  TOWER.  Say,  we  are  talking  about 
the  cafeteria  and  the  restaurants,  I  sup- 
pose. No,  restaurants  are  not  included. 

Mr.  HATCH.  Hallways,  auditoriums. 

Mr.  TOWER.  Playgrounds,  if  they  have 
any. 

Mr.  HATCH.  Four  for  each  parking 
lot. 

Mr.  TOWER.  There  could  be  several 
parking  lots. 

Mr.  WILLIAMS.  It  says:  "to  the  area 
where  access."  I  thought  the  Senator  was 
talking  about  the  access  areas  when  he 
said  we  would  have  a  horde  of  organizers. 

Mr.  TOWER.  You  still  have  a  horde  of 
them  if  they  travel  in  pairs. 

Mr.  WILLIAMS.  We  are  using  the 
same  area  that  the  Senator  from  Utah 
was  talking  about  in  May.  We  are  limit- 
ing it  to  exactly  the  number  he  pre- 
scribed— two. 

Mr.  TOWER.  It  does  not  limit  them  to 
the  plant  or  company  property. 

Mr.  WILLIAMS.  We  are  referring  to 
the  same  area  the  Senators  were  re- 
ferring to  when  they  were  examining 
the  bill  and  expressing  their  fear  and 
objection  to  the  numbers  that  then  could 
be  included  in  the  areas  they  were  talk- 
ing about.  We  took  their  areas  and  their 
numbers. 

On  May  18.  the  Senator  from  Texas 
said: 

In  addition,  under  the  equal  access  pro- 
vision, the  employer  could  be  under  an  In- 
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definite  and  lengthy  obligation  to  turn  over 
his  work  place  to  the  union  any  time  he 
opens  his  mouth  on  the  subject  of  unioniza- 
tion. 

If  the  Senator  will  examine  the  Byrd 
substitute,  it  will  be  seen  clearly  that  this 
is  not  access  for  organizers  any  time  the 
employer  opens  his  mouth  on  the  sub- 
ject of  unionization. 

Mr.  TOWER.  He  could  file  a  notice  of 
Interest,  and  It  runs  for  6  months.  Two 
months  later  he  could  file  another  one. 
Mr.  WILLIAMS.  He  does  not  have  to. 
Access  is  triggered  by  his  action  and  his 
statements,  and  that  is  what  creates 
access. 

Anyone  who  believes  in  the  democra- 
tic process  I  think  should  recognize  that 
people  should  not  be  prevented  from 
getting  the  maximum  of  information.  In 
this  case  it  is  limited.  It  is  limited  to  that 
situation  where  one  side  triggers  the 
campaign  within  a  certain  area,  the  em- 
ployer triggering  the  access  opportu- 
nity can  stop  production  so  that  he  can 
talk  to  his  employees  about  his  attitude 
on  imlons.  We  have  now  with  the  sub- 
stitute certainly  not  gone  the  full  meas- 
ure of  equal  opportunity  for  the  other 
side,  but  we  give  some  opportunity 
through  the  substitute  for  a  chance  to 
reply. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TOWER.  I  yield. 
Mr.  HATCH.  Under  those  circum- 
stances, I  presume  In  all  this  fairness 
you  are  going  to  allow  the  employer  to 
go  to  the  homes  of  employees,  as  the 
unions  can,  and  make  any  kind  of  prom- 
ise he  feels  as  the  unions  can,  and  he 
cannot,  if  you  are  going  to  be  fair.  I 
suppose,  also,  what  really  is  going  to 
happen,  as  a  practical  matter— and  this 
Is  from  labor  lawyers  whom  I  know  and 
from  some  personal  experience — they  all 
know  that  the  minute  the  equal  access 
provision  Is  passed  the  employer  is  not 
going  to  be  saying  very  much. 

So  In  entitling  the  employer  telling 
his  side  of  the  story,  how  Is  the  em- 
ployee going  to  benefit  from  that? 

Mr.  WILLIAMS.  There  is  nothing  I 
know  in  law  here  that  puts  a  demand 
upon  a  homeowner  to  invite  In  or  to  re- 
ceive either  side. 

Mr.  HATCH.  But  the  Senator  will 
agree  with  me  that  the  union  is  entitled 
to  go  to  the  home  of  the  employee — they 
may  not  allow  them  to  come  In — and 
the  employer  Is  not  allowed,  and  the 
names  and  addresses  of  the  employees 
are  given  to  the  unions  so  that  they  can 
do  this  within  10  days  of  an  election. 
Mr.  WILLIAMS.  There  is  no  right  pro- 
tected under  the  law  for  the  employer  or 
union  to  go  into  the  home. 

Mr.  HATCH.  Will  the  Senator  give  the 
employer  the  same  concomitant  privilege 
to  call  upon  the  employees  at  their  home, 
whether  or  not  they  invite  them  In, 
which  is  now  given  to  the  unions  and  not 
given  to  the  employer?  WUI  the  Senator 
make  that  a  part  of  this? 

Mr.  WILUAMS.  Mr.  President,  there  Is 
one  other  thing  that  I  wanted  to  know. 
My  friend  from  Texas  yielded  to  me  to 
talk  to  him  so  I  hope  I  may  have  the  op- 
portunity to  have  discussion  with  the 
Senator  from  Utah  later. 


Mr.  HATCH.  Sure. 

Mr.  WILLIAMS.  On  the  other  I  will 
want  to  talk  later  if  I  could  to  the  Sen- 
ator from  Texas  about  his  giving  to  the 
Small  Business  Administration  all  the 
weight  and  authority  of  one  individual 
within  the  Small  Business  Administra- 
tion who  wrote  a  memorandum  that  was 
not  the  position  of  the  Small  Business 
Administration  but  was  a  memorandum 
within  a  department.  I  am  going  to  try  to 
see  whether  the  Senator  will  not  agree  as 
an  analogy  here  to  what  might  happen  if 
the  Senator  had  a  legislative  assistant 
who  came  to  a  position  on  this  bill  before 
he  talked  to  the  Senator  from  Texas  and 
thought  that  S.  2467  was  innocuous  and 
seemed  to  be  a  fair  bill  and  then  that  got 
back  to  the  Senator  from  Texas  that  a 
constituent  got  a  letter,  for  example, 
from  a  legislative  assistant  saying  that 
labor  bill  seems  fair  and  reasonable. 
Would  the  Senator  from  Texas  want  to 
have  that  assistant's  opinion  interpreted 
throughout  Texas  to  te  the  Senator  from 
Texas'  position? 

Mr.  TOWER.  Let  me  say  that  I  think 
that  there  Is  not  an  analogy  between  one 
errant  legislative  assistant  and  a  whole 
number  of  people  who  put  together  that 
SBA  analysis. 

That  is  an  objective  analysis  and  it  was 
just  like  the  report  on  the  financial 
standing  of  the  major  oil  companies  that 
came  out  of  DOE  that  was  suppressed. 
Something  was  ordered  to  be  done.  It  was 
something  that  was  ordered  to  be  done 
and  because  It  did  not  support  the  pre- 
conceived notion  of  the  people  at  the 
White  House  it  was  suppressed.  It  was 
an  objective  piece  of  work. 

If  one  of  my  assistants  came  up  with 
an  objective  piece  of  work  that  proved 
that  my  position  on  a  matter  was  not  in 
the  best  Interest  of  my  State  or  the 
country  and  was  not  a  proper  posture 
for  me  to  take,  I  would  change  that  pos- 
ture or  alter  It.  In  fact,  I  would  be  per- 
suaded by  this  particular  work. 

But  in  fact  what  has  happened  here  Is 
not  that  one  person  produced  this  SBA 
study,  but  on  the  contrary,  several  people 
produced  It.  It  Is  not  a  matter  of  one 
errant  employee  in  the  SBA  who  did  not 
follow  the  White  House  dictates  in  the 
matter. 

Mr.  WILLIAMS.  It  came  out  of  one 
department  within  the  SBA.  It  was  not 
the  SBA  and  Its  director.  My  whole  point 
is  that  it  was  an  internal  document  and 
not  In  conformity  with  the  official  posi- 
tion of  Small  Business  Administration. 

Mr.  TOWER.  It  was  in  the  Office  of 
Advocacy  and  It  did  advocate  the  proper 
small  business  position. 

In  fact,  small  business  does  not  have 
an  advocate  In  this  administration  be- 
cause they  are  not  going  to  pay  any 
attention  to  what  SBA  wants.  If  big  labor 
says  "By  George,  we  want  this  legisla- 
tion." that  has  to  be  the  policy.  The  little 
guy  does  not  have  an  advocate.  The  small 
businessman  does  not  have  an  advocate 
Mr.  WILLIAMS.  The  Small  Business 
Administration  Is  the  small  business 
advocate. 

Mr.  TOWER.  The  Office  of  Advocacy 
prepared  this  study  and  the  SBA  then 
tried  to  suppress  It  because  It  presented 
facts  that  were  Inconsistent  with  the  pre- 
conceived   notion    already    established 


downtown,  not  by  virtue  of  any  study,  but 
because  some  very  clever  labor  lawyers 
of  the  CIO  drew  this  legislation.  That  is 
not  something  that  emanted  from  the 
White  House. 

Mr.  HATCH.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  WILLIAMS.  As  If  In  the  Senator's 
office. 

Mr.  TOWER.  It  was  something  that 
the  administration  felt  obligated  to  push 
for  because  of  the  political  power  of 
organized  labor.  The  majority  of  people 
of  the  country  do  not  want  this.  The 
majority  of  the  small  business  in  this 
country  think  it  is  going  to  be  a  disaster 
for  them.  What  SBA  prepared  is  cer- 
tainly consistent  with  the  small  busi- 
nessman's own  perception  of  his  interest 

Mr.  WILLIAMS.  If  the  Senator  would 
say  one  department  within  SBA  had  this 
opinion  but  not  the  Small  Business  Ad- 
ministration we  would  be  talking  to  the 
same  thing. 

Mr.  TOWER.  It  was  the  opinion  of 
the  department  that  is  best  prepared  to 
determine  what  the  small  businessman's 
Interest  really  is  in  the  area  of  the  SBA 
that  has  the  responsibility  to  determine 
what  impacts  adversely  on  the  small 
businessman  or  what  tends  to  favor  him. 

Mr.  WILLIAMS.  Having  read  the  big 
business  plea  for  small  business  perhaps 
the  advocate  came  to  this  decision,  and 
that  is  what  we  have  had  here  pretty 
much. 

Mr.  TOWER.  I  think  that  subjects 
some  contempt  for  the  small  business- 
man when  the  Senator  suggests  that  his 
views  on  this  matter  have  been  wholly 
shaped  by  propaganda  he  has  gotten 
from  big  business. 

Mr.  WILLIAMS.  The  ones  who  talked 
to  me  have. 

Mr.  TOWER.  The  first  reaction  I  re- 
ceived on  this  legislation  did  not  come 
from  big  business.  It  came  from  trade  as- 
sociations made  up  of  small  businessmen 
in  my  State.  They  recognized  the  danger 
first,  and  big  business  can  confront  big 
labor.  They  do  not  have  that  much  con- 
cern with  it.  They  do  not  have  that  much 
concern.  But  the  small  businessman  has 
a  very  great  concern,  indeed,  when  you 
are  going  to  bring  together  the  aggregate 
power  of  big  Government  and  big  labor 
to  try  to  push  him  In  unionization. 

Mr.  WILLIAMS.  We  will  discuss  that 
later  and  I  appreciate  the  Senator  yield- 
ing. 

Mr.  TOWER.  I  am  glad  to  continue  as 
long  as  the  Senator  from  New  Jersey  so 
wishes. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  to  me?  Perhaps  I  can  shed 
some  light  on  this  Inasmuch  as  I  was  the 
one  who  had  to  fight  for  3  months  to  get 
the  Small  Business  Administration  Office 
of  Advocacy  report,  and  had  almost  dally 
conversations  with  the  director  of  the 
Small  Business  Administration  who  said 
he  agreed  with  that  report,  until  he 
met  with  the  President  and  P.  Ray  Mar- 
shall, and  finally  Indicated  he  had  to  dis- 
avow it,  as  he  had  to  do  in  the  past. 

I  think  It  Is  Important  that  he  had 
them  under  lock  and  key,  had  them  num- 
bered, and  only  so  many  copies,  and  the 
director  of  the  SBA  told  me  personally 
he  agreed  with  It.  That  Is  different  from 
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what  he  is  saying  today,  after  Adminis- 
tration pressure  and  after  meeting  with 
the  Secretary  of  Labor.  I  do  not  think 
too  many  people  would  advocate  that 
the  present  Secretary  of  Labor  gives  very 
much  consideration  to  small  business  or 
to  any  business  because  his  considera- 
tion has  been  1000  percent  down  the  big 
labor  line.  There  is  not  much  question 
about  it. 

So  if  you  really  stop  to  think  about  it, 
I  was  the  one  who  got  that  report,  and 
the  director  told  me  personally  that  he 
agreed  with  it. 

We  knew  about  it,  and  that  is  why  we 
put  forth  such  an  effort  to  get  it  because 
these  things  have  a  way  of  coming  out 
here  in  Washington,  so  that  the  public 
can  finally  see  what  goes  on. 

I  admit  that  the  Director  is  not  very 
anxious  to  come  out  and  say  it  today, 
because  he  has  been  beaten  over  the 
head  by  the  administration  and  by  the 
Secretary  of  Labor. 

Mr.  WILLIAMS.  Which  Director  is  the 
Senator  talking  about? 

Mr.  HATCH.  I  am  referring  to  the 
Small  Business  Administration. 

Mr.  WILLIAMS.  Weaver? 

Mr.  HATCH.  Yes,  A.  Vernon  Weaver. 
I  talked  personally  with  him.  Is  the  Sen- 
ator from  Texas  aware  of  that? 

Mr.  TOWER.  I  think  the  Senator  from 
Utah  has  enlightened  me  further  in  this 
matter.  I  am  even  more  outraged  now 
than  I  was  5  minutes  ago. 

Mr.  WILLIAMS.  I  am  a  little  bit  non- 
plused myself  because  I  have  a  letter 
from  the  Administrator,  and  that  is  why 
I  wondered  If  the  Senator  was  talking 
about  the  same  Administrator  of  the 
Small  Business  Administration. 

Mr.  HATCH.  I  am  talking  about  A. 
Vernon  Weaver,  the  Administrator  of 
the  Small  Business  Administration,  to 
whom  I  talked  personally,  and  he  told 
me  he  would  have  to  write  a  letter  dis- 
avowing this  report,  even  though  he  had 
told  me  prior  to  that  that  he  had  agreed 
with  it. 

Mr.  WILLIAMS.  I  have  a  copy  of  the 
Administrator's  letter  to  the  Senator, 
and  It  says : 

It  should  be  noted  that  the  SBA  stalT 
report — 

That  is  why  I  used  the  analogy  here 
that  I  am  not  reading  any  more  as  to 
legislative  assistance — 
Is  a  working  paper  which  was  written  with- 
out any  discussion  with  either  the  National 
Labor  Relations  Board,  the  Department  of 
Labor  or  the  senior  staff  of  this  agency.  The 
staff  paper  Is  an  Internal  memorandum  to 
me  giving  me  some  possible  options.  It  is  not 
the  Administration's  position  nor,  of  course, 
the  position  of  this  Agency.  We  ask  that 
you  examine  it  in  that  light. 

Mr.  HATCH.  That  Is  the  understate- 
ment of  the  year.  It  is  not  the  Adminis- 
tration's position,  but  he  told  me  per- 
sonally that  he  agreed. 

Mr.  WILLIAMS.  "This  Agency."  Maybe 
he  does  not  want  to  be  part  of  the 
Agency.  He  is  the  Administrator  of  It.  I 
think  it  had  better  be  Included  in  the 
Record  at  this  point.  It  has  been  in  the 
Record  before,  I  know,  and  it  is  an  ex- 
pense to  the  taxpayers,  but  having 
learned  this,  I  ask  unanimous  consent 


that  this  letter  once  more  appear  at  this 
point. 

Mr.  HATCH.  I  would  like  to  have  ac- 
companying that  letter  my  statement 
that  I  talked  personally  with  Mr. 
Weaver,  and  he  told  me  that  he  agreed 
with  it  and  he  would  have  to  write  that 
letter  as  the  result  of  Administration  and 
Department  of  Labor  pressure.  It  was 
that  simple.  I  would  like  it  immediately 
to  accompany  the  insertion  of  the  letter 
in  the  Record. 

Mr.  WILLIAMS.  That  is  the  Senator's 
conversation  with  an  individual.  We  have 
the  letter  from  that  individual.  If  the 
distinguished  Senator  from  Florida  were 
sitting  there  as  judge,  we  would  have  to 
ask  for  a  ruling. 

Mr.  HATCH.  I  would  be  happy  to  have 
the  distinguished  Senator  make  a  ruhng. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  Record  will  include  the  let- 
ter and  the  statement. 

The  letter,  ordered  to  be  printed  in 
the  Record,  follows: 
U.S.  Small  Business  Administration, 

Washington,  D.C.,  May  5, 1978. 
Hon.  Orrin  O.  Hatch, 
U.S.  Senate. 
Washington,  D.C. 

DsAR  Senator  Hatch:  Thank  you  for  your 
letter  of  April  3,  1978,  concerning  the  Impact 
of  S.  2467,  the  Labor  Reform  Bill,  on  the 
small  business  community. 

As  you  know,  the  Bill  Is  a  proposal  of  the 
Administration  and  as  part  of  the  Adminis- 
tration, we  support  It. 

With  respect  to  the  letter  that  you  received 
from  Mr.  Nik  B.  Edes,  Deputy  Under  Secre- 
tary of  Labor,  I  know  of  no  coordination  with 
the  Small  Business  Administration  by  him 
prior  to  writing  the  letter. 

As  you  requested,  I  am  enclosing  a  "Small 
Business  Situation  Report,"  which  was  pre- 
pared by  staff  of  the  Office  of  Advocacy  of  the 
SBA.  This  report  is  annotated  on  its  face  page 
as  follows : 

"•  Notice:  This  Staff  Paper  does  not  repre- 
sent the  official  position  of  the  Small  Busi- 
ness Administration  or  other  government 
officials  and  should  be  regarded  as  an  internal 
staff  level  discussion  paper  only — subject  to 
further  refinements,  modifications,  and  revi- 
sions." 

I  am  also  enclosing  a  memorandum  from 
the  Department  of  Labor  which  makes  clear 
to  me  that  the  SBA  staff  report  contains 
matters  of  fact  or  interpretation  that  are  in- 
correct or  open  to  question. 

It  should  be  noted  that  the  SBA  staff  report 
is  a  working  paper  which  was  written  with- 
out any  discussion  with  either  the  National 
Labor  Relations  Board,  the  Department  of 
Labor  or  the  senior  staff  of  this  Agency.  The 
staff  paper  is  an  Internal  memorandum  to  me 
giving  me  some  possible  options.  It  is  not  the 
Administration's  position  nor,  of  course,  the 
position  of  this  Agency.  We  ask  that  you 
examine  it  in  that  light. 
Sincerely, 

A.  Vernon  Weaves, 

Administrator . 

Mr.  HATCH.  I  want  to  compliment  the 
distinguished  Senator  from  Texas  for 
bringing  this  up  because  I  think  it  is 
Important. 

Mr.  TOWER.  I  see  the  distinguished 
Senator  from  Indiana  is  chomping  at  the 
bit.  Therefore,  I  will  yield  the  floor. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Texas  yield  the  floor?  To 
the  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  In  remarks 
that  I  made  during  this  debate  Isist 
Wednesday  morning  I  attempted  to  bring 


together  a  number  of  things  that  were 
occurring  in  our  coimtry,  and  which  have 
a  bearing  on  this  debate.  Among  those 
items  were,  of  course,  the  debate  itself, 
the  whole  idea  of  labor  law  reform,  and 
how  adequate  the  bill  we  are  considering 
is  in  meeting  the  public  idea  of  what  la- 
bor law  reform  ought  to  be. 

But  clearly,  in  addition  to  the  labor 
law  reform  debate,  and  I  believe  imping- 
ing on  that  debate,  is  the  entire  propo- 
sition of  Inflation  in  oiu-  country.  That 
idea  certainly  has  been  bandied  about 
during  the  past  few  days  in  this  Chamber 
and  elsewhere  as  the  results  of  the  prop- 
osition 13  referendum  in  California  and 
other  referenda  that  were  held  through- 
out the  country  on  last  Tuesday  have 
been  analyzed. 

Likewise,  in  the  Banking,  Housing,  and 
Urban  Affairs  Committee  of  the  Senate 
hearings  have  been  held,  three  of  them, 
with  a  fourth  continuing  tomorrow,  on 
potential  assistance  to  New  York  City  for 
the  year  following  the  expiration  of  the 
current  financial  arrangements  on  June 
30. 

I  suggested  during  my  remarks  of  last 
Wednesday  that  all  of  these  situations 
must  be  considered  simultaneously.  To  do 
otherwise  is  to  defy  the  logic  of  the 
American  people  who  do  see  one  large 
cloth,  even  though  we  are  fixed  upon  one 
small  part  of  it. 

I  want  to  suggest  that  in  many  ways  it 
would  appear  to  me  that  the  word  has  not 
arrived  in  this  Chamber.  In  many  ways 
the  word  could  not  have  arrived  simply 
because  the  debate  on  this  particular 
narrow  focus  of  labor  law  reform 
continues. 

If,  in  fact,  this  were  an  emergency 
piece  of  legislation,  if  there  were  any 
impelling  reasons  why  we  were  discuss- 
ing this  particular  law,  the  public  as  a 
whole  would  be  exercised  day  by  day;  I 
would  suggest  that  the  media  would  be 
exercised  day  by  day;  that  a  good  num- 
ber of  people  would  be  broadly  upset  that 
progress  was  not  being  made  on  this  par- 
ticular bill. 

Mr.  President,  may  I  simply  suggest, 
and  I  think  this  is  an  appropriate  com- 
ment about  this  debate,  that  the  coun- 
try {IS  a  whole  really  does  not  care  very 
much  about  this  debate.  The  press,  as  a 
whole,  barely  notices  this  debate.  The 
press  from  time  to  time  tries  to  remind 
itself  and  remind  the  rest  of  the  pubUc 
what  it  is  that  the  Senate  is  now  doing 
these  days,  suggesting  somehow  or  other 
that  we  are  still  in  session  and  that  there 
is  a  debate  of  sorts  going  on.  But  the 
suggestion  certainly  implicit  in  that  sai- 
alysis  Is  the  debate  Is  not  very  important, 
the  legislation  is  not  very  important,  and 
the  suggestion  is  simply  one  of  these 
things  that  has  to  be  done,  has  to  be 
gotten  through  with. 

(Mr.  STONE  assumed  the  chair.) 

Mr.  LUOAR.  This  morning  the  dis- 
tinguished majority  leader  (Mr.  Robert 
C.  Byrd)  suggested,  in  remarks  that  have 
been  carried  on  the  wire  services  and  I 
presume  will  be  in  the  printed  media  as 
the  day  goes  on,  that  essentially  crucial 
legislation  Is  being  held  up  by  this  de- 
bate, that  It  is  imperative  that  those  of 
us  who  are  in  opposition  stop;  that  In 
essence  whatever  may  be  the  merits  of 
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definite  and  lengthy  obligation  to  turn  over 
his  work  place  to  the  union  any  time  he 
opens  his  mouth  on  the  subject  of  unioniza- 
tion. 

If  the  Senator  will  examine  the  Byrd 
substitute,  it  will  be  seen  clearly  that  this 
is  not  access  for  organizers  any  time  the 
employer  opens  his  mouth  on  the  sub- 
ject of  unionization. 

Mr.  TOWER.  He  could  file  a  notice  of 
Interest,  and  It  runs  for  6  months.  Two 
months  later  he  could  file  another  one. 
Mr.  WILLIAMS.  He  does  not  have  to. 
Access  is  triggered  by  his  action  and  his 
statements,  and  that  is  what  creates 
access. 

Anyone  who  believes  in  the  democra- 
tic process  I  think  should  recognize  that 
people  should  not  be  prevented  from 
getting  the  maximum  of  information.  In 
this  case  it  is  limited.  It  is  limited  to  that 
situation  where  one  side  triggers  the 
campaign  within  a  certain  area,  the  em- 
ployer triggering  the  access  opportu- 
nity can  stop  production  so  that  he  can 
talk  to  his  employees  about  his  attitude 
on  imlons.  We  have  now  with  the  sub- 
stitute certainly  not  gone  the  full  meas- 
ure of  equal  opportunity  for  the  other 
side,  but  we  give  some  opportunity 
through  the  substitute  for  a  chance  to 
reply. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TOWER.  I  yield. 
Mr.  HATCH.  Under  those  circum- 
stances, I  presume  In  all  this  fairness 
you  are  going  to  allow  the  employer  to 
go  to  the  homes  of  employees,  as  the 
unions  can,  and  make  any  kind  of  prom- 
ise he  feels  as  the  unions  can,  and  he 
cannot,  if  you  are  going  to  be  fair.  I 
suppose,  also,  what  really  is  going  to 
happen,  as  a  practical  matter— and  this 
Is  from  labor  lawyers  whom  I  know  and 
from  some  personal  experience — they  all 
know  that  the  minute  the  equal  access 
provision  Is  passed  the  employer  is  not 
going  to  be  saying  very  much. 

So  In  entitling  the  employer  telling 
his  side  of  the  story,  how  Is  the  em- 
ployee going  to  benefit  from  that? 

Mr.  WILLIAMS.  There  is  nothing  I 
know  in  law  here  that  puts  a  demand 
upon  a  homeowner  to  invite  In  or  to  re- 
ceive either  side. 

Mr.  HATCH.  But  the  Senator  will 
agree  with  me  that  the  union  is  entitled 
to  go  to  the  home  of  the  employee — they 
may  not  allow  them  to  come  In — and 
the  employer  Is  not  allowed,  and  the 
names  and  addresses  of  the  employees 
are  given  to  the  unions  so  that  they  can 
do  this  within  10  days  of  an  election. 
Mr.  WILLIAMS.  There  is  no  right  pro- 
tected under  the  law  for  the  employer  or 
union  to  go  into  the  home. 

Mr.  HATCH.  Will  the  Senator  give  the 
employer  the  same  concomitant  privilege 
to  call  upon  the  employees  at  their  home, 
whether  or  not  they  invite  them  In, 
which  is  now  given  to  the  unions  and  not 
given  to  the  employer?  WUI  the  Senator 
make  that  a  part  of  this? 

Mr.  WILUAMS.  Mr.  President,  there  Is 
one  other  thing  that  I  wanted  to  know. 
My  friend  from  Texas  yielded  to  me  to 
talk  to  him  so  I  hope  I  may  have  the  op- 
portunity to  have  discussion  with  the 
Senator  from  Utah  later. 


Mr.  HATCH.  Sure. 

Mr.  WILLIAMS.  On  the  other  I  will 
want  to  talk  later  if  I  could  to  the  Sen- 
ator from  Texas  about  his  giving  to  the 
Small  Business  Administration  all  the 
weight  and  authority  of  one  individual 
within  the  Small  Business  Administra- 
tion who  wrote  a  memorandum  that  was 
not  the  position  of  the  Small  Business 
Administration  but  was  a  memorandum 
within  a  department.  I  am  going  to  try  to 
see  whether  the  Senator  will  not  agree  as 
an  analogy  here  to  what  might  happen  if 
the  Senator  had  a  legislative  assistant 
who  came  to  a  position  on  this  bill  before 
he  talked  to  the  Senator  from  Texas  and 
thought  that  S.  2467  was  innocuous  and 
seemed  to  be  a  fair  bill  and  then  that  got 
back  to  the  Senator  from  Texas  that  a 
constituent  got  a  letter,  for  example, 
from  a  legislative  assistant  saying  that 
labor  bill  seems  fair  and  reasonable. 
Would  the  Senator  from  Texas  want  to 
have  that  assistant's  opinion  interpreted 
throughout  Texas  to  te  the  Senator  from 
Texas'  position? 

Mr.  TOWER.  Let  me  say  that  I  think 
that  there  Is  not  an  analogy  between  one 
errant  legislative  assistant  and  a  whole 
number  of  people  who  put  together  that 
SBA  analysis. 

That  is  an  objective  analysis  and  it  was 
just  like  the  report  on  the  financial 
standing  of  the  major  oil  companies  that 
came  out  of  DOE  that  was  suppressed. 
Something  was  ordered  to  be  done.  It  was 
something  that  was  ordered  to  be  done 
and  because  It  did  not  support  the  pre- 
conceived notion  of  the  people  at  the 
White  House  it  was  suppressed.  It  was 
an  objective  piece  of  work. 

If  one  of  my  assistants  came  up  with 
an  objective  piece  of  work  that  proved 
that  my  position  on  a  matter  was  not  in 
the  best  Interest  of  my  State  or  the 
country  and  was  not  a  proper  posture 
for  me  to  take,  I  would  change  that  pos- 
ture or  alter  It.  In  fact,  I  would  be  per- 
suaded by  this  particular  work. 

But  in  fact  what  has  happened  here  Is 
not  that  one  person  produced  this  SBA 
study,  but  on  the  contrary,  several  people 
produced  It.  It  Is  not  a  matter  of  one 
errant  employee  in  the  SBA  who  did  not 
follow  the  White  House  dictates  in  the 
matter. 

Mr.  WILLIAMS.  It  came  out  of  one 
department  within  the  SBA.  It  was  not 
the  SBA  and  Its  director.  My  whole  point 
is  that  it  was  an  internal  document  and 
not  In  conformity  with  the  official  posi- 
tion of  Small  Business  Administration. 

Mr.  TOWER.  It  was  in  the  Office  of 
Advocacy  and  It  did  advocate  the  proper 
small  business  position. 

In  fact,  small  business  does  not  have 
an  advocate  In  this  administration  be- 
cause they  are  not  going  to  pay  any 
attention  to  what  SBA  wants.  If  big  labor 
says  "By  George,  we  want  this  legisla- 
tion." that  has  to  be  the  policy.  The  little 
guy  does  not  have  an  advocate.  The  small 
businessman  does  not  have  an  advocate 
Mr.  WILLIAMS.  The  Small  Business 
Administration  Is  the  small  business 
advocate. 

Mr.  TOWER.  The  Office  of  Advocacy 
prepared  this  study  and  the  SBA  then 
tried  to  suppress  It  because  It  presented 
facts  that  were  Inconsistent  with  the  pre- 
conceived   notion    already    established 


downtown,  not  by  virtue  of  any  study,  but 
because  some  very  clever  labor  lawyers 
of  the  CIO  drew  this  legislation.  That  is 
not  something  that  emanted  from  the 
White  House. 

Mr.  HATCH.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  WILLIAMS.  As  If  In  the  Senator's 
office. 

Mr.  TOWER.  It  was  something  that 
the  administration  felt  obligated  to  push 
for  because  of  the  political  power  of 
organized  labor.  The  majority  of  people 
of  the  country  do  not  want  this.  The 
majority  of  the  small  business  in  this 
country  think  it  is  going  to  be  a  disaster 
for  them.  What  SBA  prepared  is  cer- 
tainly consistent  with  the  small  busi- 
nessman's own  perception  of  his  interest 

Mr.  WILLIAMS.  If  the  Senator  would 
say  one  department  within  SBA  had  this 
opinion  but  not  the  Small  Business  Ad- 
ministration we  would  be  talking  to  the 
same  thing. 

Mr.  TOWER.  It  was  the  opinion  of 
the  department  that  is  best  prepared  to 
determine  what  the  small  businessman's 
Interest  really  is  in  the  area  of  the  SBA 
that  has  the  responsibility  to  determine 
what  impacts  adversely  on  the  small 
businessman  or  what  tends  to  favor  him. 

Mr.  WILLIAMS.  Having  read  the  big 
business  plea  for  small  business  perhaps 
the  advocate  came  to  this  decision,  and 
that  is  what  we  have  had  here  pretty 
much. 

Mr.  TOWER.  I  think  that  subjects 
some  contempt  for  the  small  business- 
man when  the  Senator  suggests  that  his 
views  on  this  matter  have  been  wholly 
shaped  by  propaganda  he  has  gotten 
from  big  business. 

Mr.  WILLIAMS.  The  ones  who  talked 
to  me  have. 

Mr.  TOWER.  The  first  reaction  I  re- 
ceived on  this  legislation  did  not  come 
from  big  business.  It  came  from  trade  as- 
sociations made  up  of  small  businessmen 
in  my  State.  They  recognized  the  danger 
first,  and  big  business  can  confront  big 
labor.  They  do  not  have  that  much  con- 
cern with  it.  They  do  not  have  that  much 
concern.  But  the  small  businessman  has 
a  very  great  concern,  indeed,  when  you 
are  going  to  bring  together  the  aggregate 
power  of  big  Government  and  big  labor 
to  try  to  push  him  In  unionization. 

Mr.  WILLIAMS.  We  will  discuss  that 
later  and  I  appreciate  the  Senator  yield- 
ing. 

Mr.  TOWER.  I  am  glad  to  continue  as 
long  as  the  Senator  from  New  Jersey  so 
wishes. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  to  me?  Perhaps  I  can  shed 
some  light  on  this  Inasmuch  as  I  was  the 
one  who  had  to  fight  for  3  months  to  get 
the  Small  Business  Administration  Office 
of  Advocacy  report,  and  had  almost  dally 
conversations  with  the  director  of  the 
Small  Business  Administration  who  said 
he  agreed  with  that  report,  until  he 
met  with  the  President  and  P.  Ray  Mar- 
shall, and  finally  Indicated  he  had  to  dis- 
avow it,  as  he  had  to  do  in  the  past. 

I  think  It  Is  Important  that  he  had 
them  under  lock  and  key,  had  them  num- 
bered, and  only  so  many  copies,  and  the 
director  of  the  SBA  told  me  personally 
he  agreed  with  It.  That  Is  different  from 
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what  he  is  saying  today,  after  Adminis- 
tration pressure  and  after  meeting  with 
the  Secretary  of  Labor.  I  do  not  think 
too  many  people  would  advocate  that 
the  present  Secretary  of  Labor  gives  very 
much  consideration  to  small  business  or 
to  any  business  because  his  considera- 
tion has  been  1000  percent  down  the  big 
labor  line.  There  is  not  much  question 
about  it. 

So  if  you  really  stop  to  think  about  it, 
I  was  the  one  who  got  that  report,  and 
the  director  told  me  personally  that  he 
agreed  with  it. 

We  knew  about  it,  and  that  is  why  we 
put  forth  such  an  effort  to  get  it  because 
these  things  have  a  way  of  coming  out 
here  in  Washington,  so  that  the  public 
can  finally  see  what  goes  on. 

I  admit  that  the  Director  is  not  very 
anxious  to  come  out  and  say  it  today, 
because  he  has  been  beaten  over  the 
head  by  the  administration  and  by  the 
Secretary  of  Labor. 

Mr.  WILLIAMS.  Which  Director  is  the 
Senator  talking  about? 

Mr.  HATCH.  I  am  referring  to  the 
Small  Business  Administration. 

Mr.  WILLIAMS.  Weaver? 

Mr.  HATCH.  Yes,  A.  Vernon  Weaver. 
I  talked  personally  with  him.  Is  the  Sen- 
ator from  Texas  aware  of  that? 

Mr.  TOWER.  I  think  the  Senator  from 
Utah  has  enlightened  me  further  in  this 
matter.  I  am  even  more  outraged  now 
than  I  was  5  minutes  ago. 

Mr.  WILLIAMS.  I  am  a  little  bit  non- 
plused myself  because  I  have  a  letter 
from  the  Administrator,  and  that  is  why 
I  wondered  If  the  Senator  was  talking 
about  the  same  Administrator  of  the 
Small  Business  Administration. 

Mr.  HATCH.  I  am  talking  about  A. 
Vernon  Weaver,  the  Administrator  of 
the  Small  Business  Administration,  to 
whom  I  talked  personally,  and  he  told 
me  he  would  have  to  write  a  letter  dis- 
avowing this  report,  even  though  he  had 
told  me  prior  to  that  that  he  had  agreed 
with  it. 

Mr.  WILLIAMS.  I  have  a  copy  of  the 
Administrator's  letter  to  the  Senator, 
and  It  says : 

It  should  be  noted  that  the  SBA  stalT 
report — 

That  is  why  I  used  the  analogy  here 
that  I  am  not  reading  any  more  as  to 
legislative  assistance — 
Is  a  working  paper  which  was  written  with- 
out any  discussion  with  either  the  National 
Labor  Relations  Board,  the  Department  of 
Labor  or  the  senior  staff  of  this  agency.  The 
staff  paper  Is  an  Internal  memorandum  to 
me  giving  me  some  possible  options.  It  is  not 
the  Administration's  position  nor,  of  course, 
the  position  of  this  Agency.  We  ask  that 
you  examine  it  in  that  light. 

Mr.  HATCH.  That  Is  the  understate- 
ment of  the  year.  It  is  not  the  Adminis- 
tration's position,  but  he  told  me  per- 
sonally that  he  agreed. 

Mr.  WILLIAMS.  "This  Agency."  Maybe 
he  does  not  want  to  be  part  of  the 
Agency.  He  is  the  Administrator  of  It.  I 
think  it  had  better  be  Included  in  the 
Record  at  this  point.  It  has  been  in  the 
Record  before,  I  know,  and  it  is  an  ex- 
pense to  the  taxpayers,  but  having 
learned  this,  I  ask  unanimous  consent 


that  this  letter  once  more  appear  at  this 
point. 

Mr.  HATCH.  I  would  like  to  have  ac- 
companying that  letter  my  statement 
that  I  talked  personally  with  Mr. 
Weaver,  and  he  told  me  that  he  agreed 
with  it  and  he  would  have  to  write  that 
letter  as  the  result  of  Administration  and 
Department  of  Labor  pressure.  It  was 
that  simple.  I  would  like  it  immediately 
to  accompany  the  insertion  of  the  letter 
in  the  Record. 

Mr.  WILLIAMS.  That  is  the  Senator's 
conversation  with  an  individual.  We  have 
the  letter  from  that  individual.  If  the 
distinguished  Senator  from  Florida  were 
sitting  there  as  judge,  we  would  have  to 
ask  for  a  ruling. 

Mr.  HATCH.  I  would  be  happy  to  have 
the  distinguished  Senator  make  a  ruhng. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  Record  will  include  the  let- 
ter and  the  statement. 

The  letter,  ordered  to  be  printed  in 
the  Record,  follows: 
U.S.  Small  Business  Administration, 

Washington,  D.C.,  May  5, 1978. 
Hon.  Orrin  O.  Hatch, 
U.S.  Senate. 
Washington,  D.C. 

DsAR  Senator  Hatch:  Thank  you  for  your 
letter  of  April  3,  1978,  concerning  the  Impact 
of  S.  2467,  the  Labor  Reform  Bill,  on  the 
small  business  community. 

As  you  know,  the  Bill  Is  a  proposal  of  the 
Administration  and  as  part  of  the  Adminis- 
tration, we  support  It. 

With  respect  to  the  letter  that  you  received 
from  Mr.  Nik  B.  Edes,  Deputy  Under  Secre- 
tary of  Labor,  I  know  of  no  coordination  with 
the  Small  Business  Administration  by  him 
prior  to  writing  the  letter. 

As  you  requested,  I  am  enclosing  a  "Small 
Business  Situation  Report,"  which  was  pre- 
pared by  staff  of  the  Office  of  Advocacy  of  the 
SBA.  This  report  is  annotated  on  its  face  page 
as  follows : 

"•  Notice:  This  Staff  Paper  does  not  repre- 
sent the  official  position  of  the  Small  Busi- 
ness Administration  or  other  government 
officials  and  should  be  regarded  as  an  internal 
staff  level  discussion  paper  only — subject  to 
further  refinements,  modifications,  and  revi- 
sions." 

I  am  also  enclosing  a  memorandum  from 
the  Department  of  Labor  which  makes  clear 
to  me  that  the  SBA  staff  report  contains 
matters  of  fact  or  interpretation  that  are  in- 
correct or  open  to  question. 

It  should  be  noted  that  the  SBA  staff  report 
is  a  working  paper  which  was  written  with- 
out any  discussion  with  either  the  National 
Labor  Relations  Board,  the  Department  of 
Labor  or  the  senior  staff  of  this  Agency.  The 
staff  paper  is  an  Internal  memorandum  to  me 
giving  me  some  possible  options.  It  is  not  the 
Administration's  position  nor,  of  course,  the 
position  of  this  Agency.  We  ask  that  you 
examine  it  in  that  light. 
Sincerely, 

A.  Vernon  Weaves, 

Administrator . 

Mr.  HATCH.  I  want  to  compliment  the 
distinguished  Senator  from  Texas  for 
bringing  this  up  because  I  think  it  is 
Important. 

Mr.  TOWER.  I  see  the  distinguished 
Senator  from  Indiana  is  chomping  at  the 
bit.  Therefore,  I  will  yield  the  floor. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Texas  yield  the  floor?  To 
the  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  In  remarks 
that  I  made  during  this  debate  Isist 
Wednesday  morning  I  attempted  to  bring 


together  a  number  of  things  that  were 
occurring  in  our  coimtry,  and  which  have 
a  bearing  on  this  debate.  Among  those 
items  were,  of  course,  the  debate  itself, 
the  whole  idea  of  labor  law  reform,  and 
how  adequate  the  bill  we  are  considering 
is  in  meeting  the  public  idea  of  what  la- 
bor law  reform  ought  to  be. 

But  clearly,  in  addition  to  the  labor 
law  reform  debate,  and  I  believe  imping- 
ing on  that  debate,  is  the  entire  propo- 
sition of  Inflation  in  oiu-  country.  That 
idea  certainly  has  been  bandied  about 
during  the  past  few  days  in  this  Chamber 
and  elsewhere  as  the  results  of  the  prop- 
osition 13  referendum  in  California  and 
other  referenda  that  were  held  through- 
out the  country  on  last  Tuesday  have 
been  analyzed. 

Likewise,  in  the  Banking,  Housing,  and 
Urban  Affairs  Committee  of  the  Senate 
hearings  have  been  held,  three  of  them, 
with  a  fourth  continuing  tomorrow,  on 
potential  assistance  to  New  York  City  for 
the  year  following  the  expiration  of  the 
current  financial  arrangements  on  June 
30. 

I  suggested  during  my  remarks  of  last 
Wednesday  that  all  of  these  situations 
must  be  considered  simultaneously.  To  do 
otherwise  is  to  defy  the  logic  of  the 
American  people  who  do  see  one  large 
cloth,  even  though  we  are  fixed  upon  one 
small  part  of  it. 

I  want  to  suggest  that  in  many  ways  it 
would  appear  to  me  that  the  word  has  not 
arrived  in  this  Chamber.  In  many  ways 
the  word  could  not  have  arrived  simply 
because  the  debate  on  this  particular 
narrow  focus  of  labor  law  reform 
continues. 

If,  in  fact,  this  were  an  emergency 
piece  of  legislation,  if  there  were  any 
impelling  reasons  why  we  were  discuss- 
ing this  particular  law,  the  public  as  a 
whole  would  be  exercised  day  by  day;  I 
would  suggest  that  the  media  would  be 
exercised  day  by  day;  that  a  good  num- 
ber of  people  would  be  broadly  upset  that 
progress  was  not  being  made  on  this  par- 
ticular bill. 

Mr.  President,  may  I  simply  suggest, 
and  I  think  this  is  an  appropriate  com- 
ment about  this  debate,  that  the  coun- 
try {IS  a  whole  really  does  not  care  very 
much  about  this  debate.  The  press,  as  a 
whole,  barely  notices  this  debate.  The 
press  from  time  to  time  tries  to  remind 
itself  and  remind  the  rest  of  the  pubUc 
what  it  is  that  the  Senate  is  now  doing 
these  days,  suggesting  somehow  or  other 
that  we  are  still  in  session  and  that  there 
is  a  debate  of  sorts  going  on.  But  the 
suggestion  certainly  implicit  in  that  sai- 
alysis  Is  the  debate  Is  not  very  important, 
the  legislation  is  not  very  important,  and 
the  suggestion  is  simply  one  of  these 
things  that  has  to  be  done,  has  to  be 
gotten  through  with. 

(Mr.  STONE  assumed  the  chair.) 

Mr.  LUOAR.  This  morning  the  dis- 
tinguished majority  leader  (Mr.  Robert 
C.  Byrd)  suggested,  in  remarks  that  have 
been  carried  on  the  wire  services  and  I 
presume  will  be  in  the  printed  media  as 
the  day  goes  on,  that  essentially  crucial 
legislation  Is  being  held  up  by  this  de- 
bate, that  It  is  imperative  that  those  of 
us  who  are  in  opposition  stop;  that  In 
essence  whatever  may  be  the  merits  of 
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this  bill,  they  have  been  debated  long 
enough,  and  that  by  and  large  the  bill 
ought  to  be  passed  and  thereby  a  block 
to  crucial  legislation  could  be  eliminated. 

It  is  not  clear,  Mr.  President,  what 
crucial  legislation  has  been  blocked  by 
this  debate.  I  would  suggest,  as  a  matter 
of  fact,  that  if  the  majority  leader  had 
seen  any  crucial  legislation  coming  along 
the  trail,  he  would  not  have  scheduled 
this  particular  bill  for  consideration  at 
all.  This  as  a  matter  of  fact,  Mr.  Presi- 
dent, has  been  a  period  of  fill-in  time, 
apparently,  in  which  it  did  not  make  a 
whole  lot  of  difference  what  came  before 
this  body.  Without  having  any  idea  pre- 
cisely why  the  majority  leader  has  sched- 
uled this  debate  for  this  particular  time, 
my  suggestion  is  simply  that  there  was 
nothing  else  to  talk  about,  and  feeling 
some  obligation  to  do  it  at  some  point, 
he  threw  it  out  here  and  hope  for  the 
best. 

As  a  matter  of  fact,  the  bill  has  been 
here  for  a  long  time.  The  distinguished 
floor  manager  of  the  bill  at  one  point 
mentioned  the  number  of  days  that  were 
consumed  in  debating  other  major  pieces 
of  labor  legislation  in  the  past.  Certainly 
the  number  of  days  spent  on  this  bill  has 
exceeded  that  of  the  Wagner  Act,  the 
Taft-Hartley  Act,  and  the  Landrum- 
GrifBn  Act,  to  my  best  recollection,  and 
apparently  will  go  on  to  set  records  day 
by  day  so  long  as  the  bill  continues  be- 
fore us. 

Let  me  suggest  that  the  public  as  a 
whole  is  not  either  entranced,  beguiled, 
or  fooled  by  what  is  occurring  here.  As 
a  matter  of  fact,  the  public  as  a  whole 
grows  more  concerned  daily  about  the 
problems  of  inflation  and  the  problems 
posed  by  the  proposition  13  situation; 
and  I  am  trying  in  these  remarks,  Mr. 
President,  to  give  some  idea  of  what  we 
ought  to  be  looking  at  as  Senators  dedi- 
cated to  the  public  weal. 

For  example.  President  Carter  met  on 
Friday  with  the  news  editors,  and  he 
gave  a  half-hour  interview  in  which  he 
made  comments  about  this  body  and  the 
House  of  Representatives.  He  was  asked 
in  the  interview  Friday  with  visiting  news 
editors  If  Congress  would  get  a  message 
from  the  Tuesday  referendum  in  which 
California  put  a  tight  limit  on  property 
taxes,  slashing  them  by  75  percent.  The 
President  replied: 

I  hope  so.  ...  I  would  guess  that  they 
would  certainly  get  a  message. 

But  the  President  then  said  that  he 
would  be  "greatly  surprised"  if  Congress 
proposed  a  similar  spending  limit  on 
him. 

He  also  suggested  that  Congress  has 
not  been  willing  to  go  along  with  cutting 
income  taxes  so  far,  to  this  point,  but 
he  suggested  in  his  interview  that  far 
from  Congress  moving  to  a  cut  in  spend- 
ing, the  President  thought  that  Congress 
was  more  likely  to  increase  spending,  and 
therefore,  he  said:  "We  are  going  to 
hold  the  line." 

The  President  probably  cannot  have 
it  both  ways,  and  in  the  course  of  the 
interview  I  think  that  he  recognized  that. 
The  President  said : 

I  think  the  overriding  concern  that  I  have 
Is  about  Inflation.  It  is  very  bad,  getting 
worse.  And  I  don't  think  we  have  marshaled 


an  adequate  support  In  the  Congress  or 
around  the  nation  to  Join  In  a  concerted 
effort  to  control  this  threat  to  the  economic 
structure  and  stability  of  our  country. 

Well,  indeed,  of  course,  the  President 
has  not.  And  later  Mr.  Bosworth,  who  Is 
Director  of  the  Council  on  Wage  and 
Price  Stability,  followed  up  with  a  Presi- 
dent as  to  what  sort  of  danger  signals  lie 
on  down  the  road.  He  said : 

Some  signs  of  moderation  are  needed 
from  the  railroad  unions  and  postal  workers 
In  their  labor  negotiations.  The  Teamsters 
union  contract  to  be  negotiated  early  next 
year  Is  "crucial,"  he  said,  because  If  affects 
automobile,  rubber  and  electrical  contracts  as 
well  as  retail-trade  negotiations. 

"The  rate  of  wage  Increases  In  the  economy 
as  a  whole  In  recent  years  has  been  about  7% 
a  year,"  Mr.  Bosworth  said.  "Compounded, 
that's  about  22 'r  or  23%  for  a  three-year 
contract,  and  to  advance  the  President's  plan 
we  need  to  get  under  that." 

Mr.  President,  in  the  midst  of  that 
particular  interview  in  which  the  Presi- 
dent of  the  United  States  said  he  would 
be  greatly  surprised  if  Congress  imposed 
a  spending  limit  on  him.  rather,  he 
seemed  to  feel  an  obligation  to  Impose 
one  on  us,  suggesting  that  we  will  want 
to  spend  more;  and  the  thought  was 
happily  expressed  that  somehow  labor 
contracts  might  be  kept  to  a  22  or  23  per- 
cent increase  over  a  3 -year  period.  Then 
we  have  additional  items  in  the  news, 
under  back-to-back  headlines  in  the 
Wall  Street  Journal : 
Money  Supply  Climbed  Sharply  in  Latest 

Week:  Jump  op  $4.2  Billion  in  M-1  Puts 

Pressure      on      the      Fed      for      Credit 

Tightening 

And: 

House    Easily    Clears    Federal    Guarantees 
FOR  New  York,  Boosting  Hope  of  Passage 

Those  stories  have  drawn  some  atten- 
tion. But  one  would  search  that  partic- 
ular issue  without  finding  any  mention 
of  labor  law  reform,  because  the  public, 
by  and  large,  sees  this  particular  bill  as 
part  of  the  same  old  pattern,  part  of  a 
dfebate  which  continues  on,  rather  irrele- 
vant to  what  is  going  on  in  the  world  to- 
day around  us. 

What  is  going  on  in  the  world  around 
us  Is  all  too  clear.  Wages  and  prices  are 
going  up  rapidly.  One  part  of  the  other 
body,  the  Banking  Committee  of  the 
House  of  Representatives,  and  the  House 
as  a  whole,  are  seen  as  pushing  ahead 
the  New  York  guarantees,  and  the  money 
supply  as  going  up  very  rapidly.  It  re- 
minds one  of  a  quotation  from  John 
Kenneth  Oalbraith,  who  was  discussing 
urban  policy  in  his  1970  book  "Who 
Needs  the  Democrats?"  Galbraith  had 
this  to  say— and  mind  you,  this  is  1970: 

Having  contemplated  all  of  the  other  rem- 
edies for  urban  decay,  we  should  now  try  us- 
ing money.  We  must  stop  using  sociology  as 
a  substitute  for  taxation.  That  ample  funds 
for  city  services — for  the  schools,  police, 
courts,  sanitation,  public  transportation, 
parks,  playgrounds,  museums,  public  fes- 
tivals— will  make  city  life  agreeable  may  not 
be  clear.  But  financial  starvation  does  make 
urban  life  Intolerable.  And  good  and  amply 
financed  amenities  do  make  urban  life  quite 
tolerable  for  people  of  various  races  in  other 
countries. 

Modern  city  life  Is  Incredibly  expensive.  To 
make  the  necessary  money  available,  Demo- 
crats may  reject  out  of  hand  the  notion  that 


Americans  are  overtaxed.  They  are  not  and 
will  be  less  so  when  foreign  policy  Is  reduced 
to  need.  A  strong  urban  policy  must  Include 
large  bloc  grants  from  the  federal  govern- 
ment to  the  large  cities.  (None  should  go  to 
the  states,  which  are  not  In  any  similar 
need.)  But  the  money  should  also  be  given 
on  terms  that  require  the  cities  to  tax  their 
own  rich,  and  their  own  commuters  more 
adequately  than  now.  Before  John  Lindsay 
Is  given  final  credentials  as  a  Democrat,  he 
must  be  required  to  make  rich  New  Yorkers 
complain  more  about  their  taxes  and  less 
about  their  services. 

The  point  of  this,  Mr.  President,  Is 
that  the  ideas  that  are  being  suggested 
in  the  chambers  of  the  House  of  Repre- 
sentatives and  the  Senate  are  not  new. 
The  thought  that  we  simply  ought  to  try 
money,  spending  more  money.  Is  not  a 
new  idea.  But  it  runs  absolutely  counter 
to  what  is  occurring  in  this  country.  The 
point  that  some  of  us  are  attempting  to 
make  with  regard  to  this  debate  is  that 
something  occurred  last  Tuesday  in  Cali- 
fornia, and  that  is  that  several  million 
people  held  a  referendum,  and  they  said 
that  they  do  not  feel  that  the  service 
that  they  are  receiving  Is  worth  the 
money  they  are  paying.  A  great  deal  of 
quibbling  has  been  done  as  to  whether 
property  taxes  should  have  been  the  par- 
ticular avenue  that  was  attacked,  wheth- 
er income  taxes  would  not  have  been 
more  appropriate,  or  whether  in  fact 
local  governments  have  been  affected. 

The  people  of  California  could  not 
find  a  more  convenient  target,  nor  can 
most  people  who  are  involved  in  refer- 
endums  whether  they  are  in  Ohio  or 
California.  What  they  were  saying  is, 
"The  same  old  game  will  not  work." 

Now,  of  course,  on  this  floor  the  com- 
mon plea  is  made  that  first  of  all  the  im- 
pact of  this  labor  law  reform  bill  will 
not  be  inflationary,  or  some  who  would 
say  it  .might  be  slightly  inflationary 
would  say,  "Really,  it  will  not  be  all  that 
much."  I  have  not  heard  a  credible  argu- 
ment made,  nor  am  I  certain  that  one 
can  be  found,  that  would  suggest  this 
bill  is  going  to  be  anti-inflationary. 

The  facts  of  life  are  again,  Mr.  Presi- 
dent, that  the  reason  we  are  debating 
this  bill— and  I  want  to  keep  the  prem- 
ise before  us  very  clearly— is  not  that 
it  pertains  to  inflation,  not  that  it  per- 
tains to  better  services  for  people  in  our 
cities.  Does  anyone  seriously  believe  that 
the  passage  of  this  bill  is  going  to  lead  to 
better  services  for  people  in  cities  in  Cali- 
fornia or  New  York  City?  Does  anyone 
seriously  believe  that  Inflation  or  the 
problems  which  now  face  the  urban 
areas  in  meeting  their  budgets  will  be 
assisted?  Is  anyone  seriously  arguing 
that  more  jobs  are  going  to  be  created  in 
the  economy  for  the  unemployed,  wheth- 
er they  are  in  the  Inner  cities,  on  the 
farms,  or  in  suburbia  of  America  by 
scaring  the  life  out  of  small  business? 
Again  and  again  we  have  the  plea  made 
that  small  businessmen  really  do  not 
know  what  they  are  saying  about  this 
bill. 

As  a  matter  of  fact,  in  the  last  collo- 
quy the  suggestion  came  that  large  busi- 
nessmen are  scaring  small  businessmen 
and  that  these  large  businessmen  have 
scared  the  small  businessmen  to  such  an 
extent  the  latter  rushed  to  Washington 
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to  see  us  and  tell  us  how  frightened  they 
are,  the  implication  being  that  they 
really  are  not  frightened,  that  they  sim- 
ply cannot  perceive  their  own  self-in- 
terest. 

This  is  so  ludicrous  on  the  face  of  it; 
that  it  hardly  bears  comment  by  anyone 
who  has  ever  been  involved  in  small  busi- 
ness, and  there  are  not  many  on  this 
floor  who  have  been  involved,  though  I 
have  been.  I  have  been  involved  in  small 
business.  I  still  am  involved  in  small 
business  and  I  know  what  this  bill  is  all 
about,  I  know  small  businessmen  who 
have  been  involved  in  these  situations. 

Let  me  say  very  frankly,  Mr.  President, 
that  the  business  of  which  I  am  an  offi- 
cer has  been,  in  fact,  cited  by  the  Na- 
tional Labor  Relations  Board  for  unfair 
practices.  I  know  what  that  is  all  about. 
I  know  who  the  folks  are  who  are  in- 
volved in  the  hearings.  I  know  the  sort 
of  trumped-up  charges  which  occur  in 
the  course  of  this  sort  of  situation  and 
the  type  of  justice  that  is  dispensed. 

I  do  not  need  a  large  businessman  to 
come  to  Washington  to  instruct  me  to  tell 
my  colleagues  that  there  are  some  prob- 
lems with  this  bill.  Quite  the  contrary, 
Mr.  President,  it  is  very  important  that 
the  proponents  of  this  bill  begin  to  be- 
lieve, and  begin  to  know,  that  small  busi- 
nessmen in  this  country  are  not  going 
to  be  rolled  over  on  this  particular  one. 
If  proponents  are  determined  to  take 
time,  we  are  determined  to  take  time. 
We  are  going  to  take  all  the  time  that 
is  needed. 

This  bill  is  not  required  by  the  coun- 
try. It  is  not  demanded  by  anyone  except 
organized  labor  in  its  frustration,  in  its 
inability,  to  organize  small  business. 

Concerning  the  preposterous  thought 
that  somehow  or  other  small  businesses 
cannot  understand  their  situation — in- 
deed, Mr.  President,  they  do,  and  they 
have  come  to  Washington. 

I  presume  the  real  problem  for  small 
businesses  is  the  same  as  for  large  busi- 
nesses. It  was  brought  to  the  fore  I 
thought  very  graphically  today  by  an 
editorial  by  Mr.  Herbert  Stein  in  the  Wall 
Street  Journal,  entitled  "Businessmen  of 
the  World  Unite."  I  think  he  makes 
some  very  perceptive  comments  about 
businessmen  generally. 

Busines^smen  on  the  whole  are  a  fairly 
peaceful  and  docile  group.  By  and  large, 
as  Mr.  Stein  points  out,  businessmen 
have  been  rather  easily  persuaded,  some 
would  even  sav  boucht  off  from  time  to 
time,  by  honors,  privileges,  perquisites. 
They  do  not  really  have  the  gut  instincts 
to  be  fighters  the  same  as  other  groups 
in  our  society  have. 

Mr.  Stein  suggests,  and  I  quote  para- 
graphs I  thought  were  particularly 
graphic: 

A  business  executive  mav  agree  with  this 
argument  and  still  say  that  he  Is  not  em- 
ployed to  be  a  hero  with  his  stockhnlders' 
money,  and  he  cannot  risk  his  stockholders' 
money  by  not  complying.  Presumably  the 
cost  of  defending  the  free  enterorLse  system 
by  not  going  along  with  the  administration 
would  be  greater  than  the  cost  of  endowing 
another  chair  on  free  enterprise.  However, 
this  would  only  be  true  if  the  nonconformists 
were  a  small  minority,  each  acting  In  Isola- 
tion from  the  other.  The  government  would 


have  great  difficulty  In  Imposing  sanctions 
upon  American  business  as  a  whole,  or  upon 
any  large  part  of  it.  Even  a  presidential  de- 
nunciation of  American  business  should  not 
be  terrifying,  especially  since  the  labor  lead- 
ership has  openly  absented  Itself  from  the 
voluntary  price-wage  restraint  program. 

What  businessmen  need  to  do  at  this  point 
is  to  dissent.  This  means  not  only  not  co- 
operating; it  means  getting  together  to  affirm 
that  they  will  not  cooperate,  on  grounds  of 
principle.  They  would  be  violating  no  law  in 
doing  this.  It  is  not  a  violation  of  the  anti- 
trust laws  to  get  together  to  refuse  to  Join 
with  a  government  official  In  fixing  prices. 
The  government  has  authority  under  the 
Council  on  Wage  and  Price  Stability  Act  to 
require  reports  and  subpoena  witnesses.  It 
cannot  require  anyone  to  come  to  lunch  at 
the  White  House  to  negotiate  with  a  govern- 
ment official,  or  to  conform  to  his  standards 
of  price  behavior.  Indeed,  the  act  specifically 
says  that  It  does  not  authorize  the  imposition 
of  any  mandatory  economic  controls. 

DISSENT  and  demonstrate 

Business  needs  to  demonstrate  its  dissent, 
and  not  Just  by  writing  letters  to  govern- 
ment officials  or  even  by  putting  ads  in  the 
newspapers.  Businessmen  need  to  demon- 
strate In  Washington  as  the  civil  rights  ac- 
tivists., have  demonstrated,  and  as  the  anti- 
Vietnam  activists,  the  environmental  ac- 
tivists and  the  higher-farm-price  activists 
did.  We  need  a  businessmen's  liberation 
movement,  and  a  businessmen's  liberation 
day  and  a  businessmen's  liberation  rally  on 
the  monument  grounds  in  Washington,  at- 
tended by  thousands  of  businessmen  shout- 
ing and  carrying  signs.  We  need  a  few  busi- 
nessmen to  chain  themselves  to  the  White 
House  fence — and  do  it  themselves,  not  have 
It  done  by  their  Washington  reps. 

What  demonstrations  demonstrate  is  that 
some  people  care  about  something  a  lot.  Even 
in  the  biggest  demonstration  the  number  of 
people  Involved  is  small  compared  to  the  size 
of  the  American  electorate.  But  the  demon- 
strators are  powerful  because  their  presence, 
and  their  uninhibited  behavior,  shows  that 
they  feel  deeply.  For  a  business  executive  to 
hire  a  lawyer.  PR  man  or  speech  writer  to 
put  some  words  together  for  him  does  not 
show  that  he  cares  very  much.  But  for  the 
businessman  to  put  his  body  on  the  line,  to 
stand  in  a  crowd  and  shout  himself  hoarse  in 
the  Washington  sun — that  will  show  that  he 
cares  deeply.  That  will  be  something  that 
Washington  will  pay  attention  to. 

Now,  having  been  here  during  the  ex- 
citement of  the  American  agricultural 
movement  in  January  and  Februai-j',  I 
must  say  that  I  am  not  convinced  that 
simply  by  coming  to  Washington  and 
being  involved  in  this  manner  that  leg- 
islation either  passes  or  fails.  As  a  mat- 
ter of  fact.  I  think  there  are  all  sorts  of 
countervailing  forces  in  the  country.  The 
media  and  all  sorts  of  other  strains  that 
come  to  bear  in  a  two-Chamber  legisla- 
ture with  an  Executive  moderates  the 
various  demands.  But  the  point  made  by 
Mr.  Stein  is  a  good  one.  That  is  essen- 
tially that  this  is  something  that  Wash- 
ington understands,  the  people  who 
come,  the  people  who  make  their  own 
arguments  personally. 

I  would  say,  Mr.  President,  that  the 
only  people  I  can  see  who  are  making 
the  argument  personally  on  this  particu- 
lar issue  are  small  businessmen  and  lead- 
ers of  trade  unions  in  this  country.  They 
care  about  this. 

The  distinguished  junior  Senator  from 
New  York  in  his  comments  last  week,  in 
last  Friday's  debate,  was  commenting  on 


speeches  that  had  been  made  by  some 
who  were  saying  that  this  bill  means  a 
great  deal  to  organized  labor  because  of 
a  feeling  that  somehow  or  other  the  tide 
has  been  going  out  for  organized  labor 
in  the  country ;  that  the  bill  is  symbolic ; 
that  it  may,  in  fact,  have  very  little  to  do 
with  what  is  going  on  in  the  rest  of 
America  but  it  does  have  a  lot  to  do 
with  the  dynamics  of  the  trade  union 
movement  and  whether  anybody  in  pub- 
lic life  cares  about  the  ebbing  of  that 
situation. 

I  can  understand  what  he  was  saying 
and  I  am  certain  that  there  is  poignancy 
in  that  type  of  a  plea. 

What  I  would  hope  from  the  advocates 
of  this  bill  is  a  sense  of  understanding 
that  that  same  degree  of  caring  can  be 
felt  by  people  in  private  enterprise,  by 
owners  of  small  business,  that  there  is, 
in  fact,  a  sense  of  emotion  and  of  ties  to 
principle  that  are  equal  thereto.  This  is 
that  kind  of  issue,  Mr.  President.  It  is 
not  a  bill  in  which  one  simply  throws  out 
the  propositions  and  then,  by  amend- 
ments, tailors  them  in  one  way  or  an- 
other to  make  them  somewhat  more  ac- 
ceptable. It  is  not  the  sort  of  bill,  as  a 
matter  of  fact,  that  ought  to  come  up  at 
all,  given  the  general  mood  of  the  coun- 
try, which  I  believe  is  clearly  one  that 
perceives  big  labor,  big  business,  big  gov- 
ernment, all  in  league,  all  a  part  of  the 
problem  of  inflation,  all  a  part  of  the 
problem  of  diminishing  freedom  for 
many  Americans. 

This  issue  is  not  ripe  for  this  kind  of 
solution.  It  is  an  anachronism  in  the 
course  of  American  public  affairs  cur- 
rently, totally  counter  to  the  mood  of  the 
public.  I  do  not  know  how  many  other 
ways  one  can  make  the  point,  but  one 
should  continue  to  try  to  make  it,  that 
there  is  no  correlation  between  this  bill 
and  several  million  people  in  California 
who  are  prepared  to  hack  out  everything, 
if  necessary,  to  simply  get  back  to  ground 
zero. 

In  the  midst  of  all  of  this,  of  course, 
some  have  suggested  that  proposition  13 
may  fail  if  public  employee  unions  raise 
.-■uccessf  ul  lawsuits.  Some  have  suggested 
that  it  is  all  well  and  good  for  the  public, 
as  a  whole,  to  vote  that  they  would 
prefer  to  cut  property  taxes  and  take 
their  chances  with  fewer  services,  but 
that  the  people  providing  the  services  will 
not  take  no  for  an  answer;  that  they 
will  want  to  continue  providing  them  in 
any  event;  ar.d  that,  having  a  vested  in- 
terest as  they  perceive  it  in  their  jobs 
and  their  particular  situation,  they  will 
make  implementation  of  proposition  13 
or  any  other  similar  revenue  matter 
rough. 

I  have  no  doubt  that  that  is  what  lies 
ahead  for  13  or  any  other  such  proposi- 
tion. As  a  matter  of  fact,  as  I  suggested 
last  Wednesday,  why  in  the  midst  of  the 
consideration  bv  Congress  presently  of 
the  New  York  situation,  would  the  city  of 
New  York  accede  to  what  has  been  de- 
scribed as  a  billion  dollar  wage  increase? 
There  is  a  city  that  is  indicating  that 
it  may  go  bankrupt  without  substantial 
loan  guarantees,  if  not  other  assistance : 
a  city  that  is  suggesting  that,  as  a  matter 
of  fact,  it  has  not  negotiated  well  in  the 
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this  bill,  they  have  been  debated  long 
enough,  and  that  by  and  large  the  bill 
ought  to  be  passed  and  thereby  a  block 
to  crucial  legislation  could  be  eliminated. 

It  is  not  clear,  Mr.  President,  what 
crucial  legislation  has  been  blocked  by 
this  debate.  I  would  suggest,  as  a  matter 
of  fact,  that  if  the  majority  leader  had 
seen  any  crucial  legislation  coming  along 
the  trail,  he  would  not  have  scheduled 
this  particular  bill  for  consideration  at 
all.  This  as  a  matter  of  fact,  Mr.  Presi- 
dent, has  been  a  period  of  fill-in  time, 
apparently,  in  which  it  did  not  make  a 
whole  lot  of  difference  what  came  before 
this  body.  Without  having  any  idea  pre- 
cisely why  the  majority  leader  has  sched- 
uled this  debate  for  this  particular  time, 
my  suggestion  is  simply  that  there  was 
nothing  else  to  talk  about,  and  feeling 
some  obligation  to  do  it  at  some  point, 
he  threw  it  out  here  and  hope  for  the 
best. 

As  a  matter  of  fact,  the  bill  has  been 
here  for  a  long  time.  The  distinguished 
floor  manager  of  the  bill  at  one  point 
mentioned  the  number  of  days  that  were 
consumed  in  debating  other  major  pieces 
of  labor  legislation  in  the  past.  Certainly 
the  number  of  days  spent  on  this  bill  has 
exceeded  that  of  the  Wagner  Act,  the 
Taft-Hartley  Act,  and  the  Landrum- 
GrifBn  Act,  to  my  best  recollection,  and 
apparently  will  go  on  to  set  records  day 
by  day  so  long  as  the  bill  continues  be- 
fore us. 

Let  me  suggest  that  the  public  as  a 
whole  is  not  either  entranced,  beguiled, 
or  fooled  by  what  is  occurring  here.  As 
a  matter  of  fact,  the  public  as  a  whole 
grows  more  concerned  daily  about  the 
problems  of  inflation  and  the  problems 
posed  by  the  proposition  13  situation; 
and  I  am  trying  in  these  remarks,  Mr. 
President,  to  give  some  idea  of  what  we 
ought  to  be  looking  at  as  Senators  dedi- 
cated to  the  public  weal. 

For  example.  President  Carter  met  on 
Friday  with  the  news  editors,  and  he 
gave  a  half-hour  interview  in  which  he 
made  comments  about  this  body  and  the 
House  of  Representatives.  He  was  asked 
in  the  interview  Friday  with  visiting  news 
editors  If  Congress  would  get  a  message 
from  the  Tuesday  referendum  in  which 
California  put  a  tight  limit  on  property 
taxes,  slashing  them  by  75  percent.  The 
President  replied: 

I  hope  so.  ...  I  would  guess  that  they 
would  certainly  get  a  message. 

But  the  President  then  said  that  he 
would  be  "greatly  surprised"  if  Congress 
proposed  a  similar  spending  limit  on 
him. 

He  also  suggested  that  Congress  has 
not  been  willing  to  go  along  with  cutting 
income  taxes  so  far,  to  this  point,  but 
he  suggested  in  his  interview  that  far 
from  Congress  moving  to  a  cut  in  spend- 
ing, the  President  thought  that  Congress 
was  more  likely  to  increase  spending,  and 
therefore,  he  said:  "We  are  going  to 
hold  the  line." 

The  President  probably  cannot  have 
it  both  ways,  and  in  the  course  of  the 
interview  I  think  that  he  recognized  that. 
The  President  said : 

I  think  the  overriding  concern  that  I  have 
Is  about  Inflation.  It  is  very  bad,  getting 
worse.  And  I  don't  think  we  have  marshaled 


an  adequate  support  In  the  Congress  or 
around  the  nation  to  Join  In  a  concerted 
effort  to  control  this  threat  to  the  economic 
structure  and  stability  of  our  country. 

Well,  indeed,  of  course,  the  President 
has  not.  And  later  Mr.  Bosworth,  who  Is 
Director  of  the  Council  on  Wage  and 
Price  Stability,  followed  up  with  a  Presi- 
dent as  to  what  sort  of  danger  signals  lie 
on  down  the  road.  He  said : 

Some  signs  of  moderation  are  needed 
from  the  railroad  unions  and  postal  workers 
In  their  labor  negotiations.  The  Teamsters 
union  contract  to  be  negotiated  early  next 
year  Is  "crucial,"  he  said,  because  If  affects 
automobile,  rubber  and  electrical  contracts  as 
well  as  retail-trade  negotiations. 

"The  rate  of  wage  Increases  In  the  economy 
as  a  whole  In  recent  years  has  been  about  7% 
a  year,"  Mr.  Bosworth  said.  "Compounded, 
that's  about  22 'r  or  23%  for  a  three-year 
contract,  and  to  advance  the  President's  plan 
we  need  to  get  under  that." 

Mr.  President,  in  the  midst  of  that 
particular  interview  in  which  the  Presi- 
dent of  the  United  States  said  he  would 
be  greatly  surprised  if  Congress  imposed 
a  spending  limit  on  him.  rather,  he 
seemed  to  feel  an  obligation  to  Impose 
one  on  us,  suggesting  that  we  will  want 
to  spend  more;  and  the  thought  was 
happily  expressed  that  somehow  labor 
contracts  might  be  kept  to  a  22  or  23  per- 
cent increase  over  a  3 -year  period.  Then 
we  have  additional  items  in  the  news, 
under  back-to-back  headlines  in  the 
Wall  Street  Journal : 
Money  Supply  Climbed  Sharply  in  Latest 

Week:  Jump  op  $4.2  Billion  in  M-1  Puts 

Pressure      on      the      Fed      for      Credit 

Tightening 

And: 

House    Easily    Clears    Federal    Guarantees 
FOR  New  York,  Boosting  Hope  of  Passage 

Those  stories  have  drawn  some  atten- 
tion. But  one  would  search  that  partic- 
ular issue  without  finding  any  mention 
of  labor  law  reform,  because  the  public, 
by  and  large,  sees  this  particular  bill  as 
part  of  the  same  old  pattern,  part  of  a 
dfebate  which  continues  on,  rather  irrele- 
vant to  what  is  going  on  in  the  world  to- 
day around  us. 

What  is  going  on  in  the  world  around 
us  Is  all  too  clear.  Wages  and  prices  are 
going  up  rapidly.  One  part  of  the  other 
body,  the  Banking  Committee  of  the 
House  of  Representatives,  and  the  House 
as  a  whole,  are  seen  as  pushing  ahead 
the  New  York  guarantees,  and  the  money 
supply  as  going  up  very  rapidly.  It  re- 
minds one  of  a  quotation  from  John 
Kenneth  Oalbraith,  who  was  discussing 
urban  policy  in  his  1970  book  "Who 
Needs  the  Democrats?"  Galbraith  had 
this  to  say— and  mind  you,  this  is  1970: 

Having  contemplated  all  of  the  other  rem- 
edies for  urban  decay,  we  should  now  try  us- 
ing money.  We  must  stop  using  sociology  as 
a  substitute  for  taxation.  That  ample  funds 
for  city  services — for  the  schools,  police, 
courts,  sanitation,  public  transportation, 
parks,  playgrounds,  museums,  public  fes- 
tivals— will  make  city  life  agreeable  may  not 
be  clear.  But  financial  starvation  does  make 
urban  life  Intolerable.  And  good  and  amply 
financed  amenities  do  make  urban  life  quite 
tolerable  for  people  of  various  races  in  other 
countries. 

Modern  city  life  Is  Incredibly  expensive.  To 
make  the  necessary  money  available,  Demo- 
crats may  reject  out  of  hand  the  notion  that 


Americans  are  overtaxed.  They  are  not  and 
will  be  less  so  when  foreign  policy  Is  reduced 
to  need.  A  strong  urban  policy  must  Include 
large  bloc  grants  from  the  federal  govern- 
ment to  the  large  cities.  (None  should  go  to 
the  states,  which  are  not  In  any  similar 
need.)  But  the  money  should  also  be  given 
on  terms  that  require  the  cities  to  tax  their 
own  rich,  and  their  own  commuters  more 
adequately  than  now.  Before  John  Lindsay 
Is  given  final  credentials  as  a  Democrat,  he 
must  be  required  to  make  rich  New  Yorkers 
complain  more  about  their  taxes  and  less 
about  their  services. 

The  point  of  this,  Mr.  President,  Is 
that  the  ideas  that  are  being  suggested 
in  the  chambers  of  the  House  of  Repre- 
sentatives and  the  Senate  are  not  new. 
The  thought  that  we  simply  ought  to  try 
money,  spending  more  money.  Is  not  a 
new  idea.  But  it  runs  absolutely  counter 
to  what  is  occurring  in  this  country.  The 
point  that  some  of  us  are  attempting  to 
make  with  regard  to  this  debate  is  that 
something  occurred  last  Tuesday  in  Cali- 
fornia, and  that  is  that  several  million 
people  held  a  referendum,  and  they  said 
that  they  do  not  feel  that  the  service 
that  they  are  receiving  Is  worth  the 
money  they  are  paying.  A  great  deal  of 
quibbling  has  been  done  as  to  whether 
property  taxes  should  have  been  the  par- 
ticular avenue  that  was  attacked,  wheth- 
er income  taxes  would  not  have  been 
more  appropriate,  or  whether  in  fact 
local  governments  have  been  affected. 

The  people  of  California  could  not 
find  a  more  convenient  target,  nor  can 
most  people  who  are  involved  in  refer- 
endums  whether  they  are  in  Ohio  or 
California.  What  they  were  saying  is, 
"The  same  old  game  will  not  work." 

Now,  of  course,  on  this  floor  the  com- 
mon plea  is  made  that  first  of  all  the  im- 
pact of  this  labor  law  reform  bill  will 
not  be  inflationary,  or  some  who  would 
say  it  .might  be  slightly  inflationary 
would  say,  "Really,  it  will  not  be  all  that 
much."  I  have  not  heard  a  credible  argu- 
ment made,  nor  am  I  certain  that  one 
can  be  found,  that  would  suggest  this 
bill  is  going  to  be  anti-inflationary. 

The  facts  of  life  are  again,  Mr.  Presi- 
dent, that  the  reason  we  are  debating 
this  bill— and  I  want  to  keep  the  prem- 
ise before  us  very  clearly— is  not  that 
it  pertains  to  inflation,  not  that  it  per- 
tains to  better  services  for  people  in  our 
cities.  Does  anyone  seriously  believe  that 
the  passage  of  this  bill  is  going  to  lead  to 
better  services  for  people  in  cities  in  Cali- 
fornia or  New  York  City?  Does  anyone 
seriously  believe  that  Inflation  or  the 
problems  which  now  face  the  urban 
areas  in  meeting  their  budgets  will  be 
assisted?  Is  anyone  seriously  arguing 
that  more  jobs  are  going  to  be  created  in 
the  economy  for  the  unemployed,  wheth- 
er they  are  in  the  Inner  cities,  on  the 
farms,  or  in  suburbia  of  America  by 
scaring  the  life  out  of  small  business? 
Again  and  again  we  have  the  plea  made 
that  small  businessmen  really  do  not 
know  what  they  are  saying  about  this 
bill. 

As  a  matter  of  fact,  in  the  last  collo- 
quy the  suggestion  came  that  large  busi- 
nessmen are  scaring  small  businessmen 
and  that  these  large  businessmen  have 
scared  the  small  businessmen  to  such  an 
extent  the  latter  rushed  to  Washington 
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to  see  us  and  tell  us  how  frightened  they 
are,  the  implication  being  that  they 
really  are  not  frightened,  that  they  sim- 
ply cannot  perceive  their  own  self-in- 
terest. 

This  is  so  ludicrous  on  the  face  of  it; 
that  it  hardly  bears  comment  by  anyone 
who  has  ever  been  involved  in  small  busi- 
ness, and  there  are  not  many  on  this 
floor  who  have  been  involved,  though  I 
have  been.  I  have  been  involved  in  small 
business.  I  still  am  involved  in  small 
business  and  I  know  what  this  bill  is  all 
about,  I  know  small  businessmen  who 
have  been  involved  in  these  situations. 

Let  me  say  very  frankly,  Mr.  President, 
that  the  business  of  which  I  am  an  offi- 
cer has  been,  in  fact,  cited  by  the  Na- 
tional Labor  Relations  Board  for  unfair 
practices.  I  know  what  that  is  all  about. 
I  know  who  the  folks  are  who  are  in- 
volved in  the  hearings.  I  know  the  sort 
of  trumped-up  charges  which  occur  in 
the  course  of  this  sort  of  situation  and 
the  type  of  justice  that  is  dispensed. 

I  do  not  need  a  large  businessman  to 
come  to  Washington  to  instruct  me  to  tell 
my  colleagues  that  there  are  some  prob- 
lems with  this  bill.  Quite  the  contrary, 
Mr.  President,  it  is  very  important  that 
the  proponents  of  this  bill  begin  to  be- 
lieve, and  begin  to  know,  that  small  busi- 
nessmen in  this  country  are  not  going 
to  be  rolled  over  on  this  particular  one. 
If  proponents  are  determined  to  take 
time,  we  are  determined  to  take  time. 
We  are  going  to  take  all  the  time  that 
is  needed. 

This  bill  is  not  required  by  the  coun- 
try. It  is  not  demanded  by  anyone  except 
organized  labor  in  its  frustration,  in  its 
inability,  to  organize  small  business. 

Concerning  the  preposterous  thought 
that  somehow  or  other  small  businesses 
cannot  understand  their  situation — in- 
deed, Mr.  President,  they  do,  and  they 
have  come  to  Washington. 

I  presume  the  real  problem  for  small 
businesses  is  the  same  as  for  large  busi- 
nesses. It  was  brought  to  the  fore  I 
thought  very  graphically  today  by  an 
editorial  by  Mr.  Herbert  Stein  in  the  Wall 
Street  Journal,  entitled  "Businessmen  of 
the  World  Unite."  I  think  he  makes 
some  very  perceptive  comments  about 
businessmen  generally. 

Busines^smen  on  the  whole  are  a  fairly 
peaceful  and  docile  group.  By  and  large, 
as  Mr.  Stein  points  out,  businessmen 
have  been  rather  easily  persuaded,  some 
would  even  sav  boucht  off  from  time  to 
time,  by  honors,  privileges,  perquisites. 
They  do  not  really  have  the  gut  instincts 
to  be  fighters  the  same  as  other  groups 
in  our  society  have. 

Mr.  Stein  suggests,  and  I  quote  para- 
graphs I  thought  were  particularly 
graphic: 

A  business  executive  mav  agree  with  this 
argument  and  still  say  that  he  Is  not  em- 
ployed to  be  a  hero  with  his  stockhnlders' 
money,  and  he  cannot  risk  his  stockholders' 
money  by  not  complying.  Presumably  the 
cost  of  defending  the  free  enterorLse  system 
by  not  going  along  with  the  administration 
would  be  greater  than  the  cost  of  endowing 
another  chair  on  free  enterprise.  However, 
this  would  only  be  true  if  the  nonconformists 
were  a  small  minority,  each  acting  In  Isola- 
tion from  the  other.  The  government  would 


have  great  difficulty  In  Imposing  sanctions 
upon  American  business  as  a  whole,  or  upon 
any  large  part  of  it.  Even  a  presidential  de- 
nunciation of  American  business  should  not 
be  terrifying,  especially  since  the  labor  lead- 
ership has  openly  absented  Itself  from  the 
voluntary  price-wage  restraint  program. 

What  businessmen  need  to  do  at  this  point 
is  to  dissent.  This  means  not  only  not  co- 
operating; it  means  getting  together  to  affirm 
that  they  will  not  cooperate,  on  grounds  of 
principle.  They  would  be  violating  no  law  in 
doing  this.  It  is  not  a  violation  of  the  anti- 
trust laws  to  get  together  to  refuse  to  Join 
with  a  government  official  In  fixing  prices. 
The  government  has  authority  under  the 
Council  on  Wage  and  Price  Stability  Act  to 
require  reports  and  subpoena  witnesses.  It 
cannot  require  anyone  to  come  to  lunch  at 
the  White  House  to  negotiate  with  a  govern- 
ment official,  or  to  conform  to  his  standards 
of  price  behavior.  Indeed,  the  act  specifically 
says  that  It  does  not  authorize  the  imposition 
of  any  mandatory  economic  controls. 

DISSENT  and  demonstrate 

Business  needs  to  demonstrate  its  dissent, 
and  not  Just  by  writing  letters  to  govern- 
ment officials  or  even  by  putting  ads  in  the 
newspapers.  Businessmen  need  to  demon- 
strate In  Washington  as  the  civil  rights  ac- 
tivists., have  demonstrated,  and  as  the  anti- 
Vietnam  activists,  the  environmental  ac- 
tivists and  the  higher-farm-price  activists 
did.  We  need  a  businessmen's  liberation 
movement,  and  a  businessmen's  liberation 
day  and  a  businessmen's  liberation  rally  on 
the  monument  grounds  in  Washington,  at- 
tended by  thousands  of  businessmen  shout- 
ing and  carrying  signs.  We  need  a  few  busi- 
nessmen to  chain  themselves  to  the  White 
House  fence — and  do  it  themselves,  not  have 
It  done  by  their  Washington  reps. 

What  demonstrations  demonstrate  is  that 
some  people  care  about  something  a  lot.  Even 
in  the  biggest  demonstration  the  number  of 
people  Involved  is  small  compared  to  the  size 
of  the  American  electorate.  But  the  demon- 
strators are  powerful  because  their  presence, 
and  their  uninhibited  behavior,  shows  that 
they  feel  deeply.  For  a  business  executive  to 
hire  a  lawyer.  PR  man  or  speech  writer  to 
put  some  words  together  for  him  does  not 
show  that  he  cares  very  much.  But  for  the 
businessman  to  put  his  body  on  the  line,  to 
stand  in  a  crowd  and  shout  himself  hoarse  in 
the  Washington  sun — that  will  show  that  he 
cares  deeply.  That  will  be  something  that 
Washington  will  pay  attention  to. 

Now,  having  been  here  during  the  ex- 
citement of  the  American  agricultural 
movement  in  January  and  Februai-j',  I 
must  say  that  I  am  not  convinced  that 
simply  by  coming  to  Washington  and 
being  involved  in  this  manner  that  leg- 
islation either  passes  or  fails.  As  a  mat- 
ter of  fact.  I  think  there  are  all  sorts  of 
countervailing  forces  in  the  country.  The 
media  and  all  sorts  of  other  strains  that 
come  to  bear  in  a  two-Chamber  legisla- 
ture with  an  Executive  moderates  the 
various  demands.  But  the  point  made  by 
Mr.  Stein  is  a  good  one.  That  is  essen- 
tially that  this  is  something  that  Wash- 
ington understands,  the  people  who 
come,  the  people  who  make  their  own 
arguments  personally. 

I  would  say,  Mr.  President,  that  the 
only  people  I  can  see  who  are  making 
the  argument  personally  on  this  particu- 
lar issue  are  small  businessmen  and  lead- 
ers of  trade  unions  in  this  country.  They 
care  about  this. 

The  distinguished  junior  Senator  from 
New  York  in  his  comments  last  week,  in 
last  Friday's  debate,  was  commenting  on 


speeches  that  had  been  made  by  some 
who  were  saying  that  this  bill  means  a 
great  deal  to  organized  labor  because  of 
a  feeling  that  somehow  or  other  the  tide 
has  been  going  out  for  organized  labor 
in  the  country ;  that  the  bill  is  symbolic ; 
that  it  may,  in  fact,  have  very  little  to  do 
with  what  is  going  on  in  the  rest  of 
America  but  it  does  have  a  lot  to  do 
with  the  dynamics  of  the  trade  union 
movement  and  whether  anybody  in  pub- 
lic life  cares  about  the  ebbing  of  that 
situation. 

I  can  understand  what  he  was  saying 
and  I  am  certain  that  there  is  poignancy 
in  that  type  of  a  plea. 

What  I  would  hope  from  the  advocates 
of  this  bill  is  a  sense  of  understanding 
that  that  same  degree  of  caring  can  be 
felt  by  people  in  private  enterprise,  by 
owners  of  small  business,  that  there  is, 
in  fact,  a  sense  of  emotion  and  of  ties  to 
principle  that  are  equal  thereto.  This  is 
that  kind  of  issue,  Mr.  President.  It  is 
not  a  bill  in  which  one  simply  throws  out 
the  propositions  and  then,  by  amend- 
ments, tailors  them  in  one  way  or  an- 
other to  make  them  somewhat  more  ac- 
ceptable. It  is  not  the  sort  of  bill,  as  a 
matter  of  fact,  that  ought  to  come  up  at 
all,  given  the  general  mood  of  the  coun- 
try, which  I  believe  is  clearly  one  that 
perceives  big  labor,  big  business,  big  gov- 
ernment, all  in  league,  all  a  part  of  the 
problem  of  inflation,  all  a  part  of  the 
problem  of  diminishing  freedom  for 
many  Americans. 

This  issue  is  not  ripe  for  this  kind  of 
solution.  It  is  an  anachronism  in  the 
course  of  American  public  affairs  cur- 
rently, totally  counter  to  the  mood  of  the 
public.  I  do  not  know  how  many  other 
ways  one  can  make  the  point,  but  one 
should  continue  to  try  to  make  it,  that 
there  is  no  correlation  between  this  bill 
and  several  million  people  in  California 
who  are  prepared  to  hack  out  everything, 
if  necessary,  to  simply  get  back  to  ground 
zero. 

In  the  midst  of  all  of  this,  of  course, 
some  have  suggested  that  proposition  13 
may  fail  if  public  employee  unions  raise 
.-■uccessf  ul  lawsuits.  Some  have  suggested 
that  it  is  all  well  and  good  for  the  public, 
as  a  whole,  to  vote  that  they  would 
prefer  to  cut  property  taxes  and  take 
their  chances  with  fewer  services,  but 
that  the  people  providing  the  services  will 
not  take  no  for  an  answer;  that  they 
will  want  to  continue  providing  them  in 
any  event;  ar.d  that,  having  a  vested  in- 
terest as  they  perceive  it  in  their  jobs 
and  their  particular  situation,  they  will 
make  implementation  of  proposition  13 
or  any  other  similar  revenue  matter 
rough. 

I  have  no  doubt  that  that  is  what  lies 
ahead  for  13  or  any  other  such  proposi- 
tion. As  a  matter  of  fact,  as  I  suggested 
last  Wednesday,  why  in  the  midst  of  the 
consideration  bv  Congress  presently  of 
the  New  York  situation,  would  the  city  of 
New  York  accede  to  what  has  been  de- 
scribed as  a  billion  dollar  wage  increase? 
There  is  a  city  that  is  indicating  that 
it  may  go  bankrupt  without  substantial 
loan  guarantees,  if  not  other  assistance : 
a  city  that  is  suggesting  that,  as  a  matter 
of  fact,  it  has  not  negotiated  well  in  the 
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past,  has  acceded  to  exhorbitant  de- 
mands, not  only  for  wages  but  for  pen- 
sions. But  clearly,  even  in  the  midst  of 
all  of  that.  Congress  and  the  country 
were  treated  to  labor  negotiations  that 
resulted  in  at  least  4  percent  wage  in- 
creases in  2  years,  back  to  back,  with 
additional  cost  of  living  increases  in  ad- 
dition to  that. 

Why,  Mr.  President,  does  that  occur? 
Is  anyone  in  this  Chamber  really  in 
doubt  as  to  why  it  occurs?  Because  es- 
sentially, the  public  employee  unions  in 
New  York  are  sajring,  "We  will  shut  your 
city  down.  We  do  not  agree  with  that." 
The  people  in  New  York  are  really  saying. 
"We  do  not  have  a  rational  option  of 
saying  we  want  our  taxes  cut,  we  want 
fiscal  sanity  restored,  we  want  a  bal- 
anced budget." 

Public  employee  unions  are  saying, 
"You  do  not  have  that  option.  We  do 
have  the  political  clout,  even  in  bank- 
ruptcy, to  get  a  wage  increase  2  years  in 
a  row.  As  a  matter  of  fact,  we  will  not 
settle  for  that  unless  we  are  really  in  a 
mood  to  do  so." 

I  simply  raise  this  question,  Mr.  Presi- 
dent, that  the  people  are  in  a  proposition 
13  mood.  The  public  has  spoken,  but  the 
public  is  about  to  find  what  we  are  find- 
ing in  this  Chamber.  That  is  that  you 
can  have  a  mood,  you  can  have  a  con- 
sensus, but  when  it  comes  to  the  power  of 
organized  labor,  very  frequently,  Mr. 
President,  you  will  find  that  that  pre- 
vails regardless  of  what  the  other  rules 
of  the  game  will  be. 

There  was  no  consensus  to  bring  this 
bill  to  this  Chamber  to  tie  us  up  for  14 
days  with  the  most  narrow  focus  of  spe- 
cial interest  legislation,  no  national  con- 
sensus whatsoever  for  this.  I  am  amazed, 
day  by  day,  that  anyone  even  makes  the 
argument  that  those  of  us  in  opposition 
could  be  accused  of  delay  or  of  holding 
up  vital  legislation  for  the  country. 
Those  who  scheduled  this  bill  are  totally 
responsible  for  that  and  will  remain 
totally  responsible. 

Anybody  who  has  severe  problems 
with  regard  to  legislation,  I  think,  needs 
to  know  that  the  majority  leader  sched- 
ules bills  on  this  floor.  The  majority 
leader  determines  when  we  start  and 
when  we  close  and,  likewise,  when  this 
bill  might  be  withdrawn.  The  majority 
leader  knows  that,  too. 

What  I  think  we  are  trying  to  say  is 
that  if  there  is  emotion  on  the  part  of 
the  organized  labor  leaders  of  this  coun- 
try to  try  to  recapture  what  they  have 
lost.  It  Is  more  than  matched  by  the 
emotion  of  small  businessmen  and  peo- 
ple involved  in  free  enterprise  to  try 
to  maintain  what  they  have  and  pro- 
vide more  jobs  and  more  opportunity 
and  a  great  deal  of  the  initiative  and 
spirit  that  are  required,  as  a  matter  of 
fact,  if  employment  is  to  happen  for 
many  Americans  who  have  not  had  that 
opportunity. 

I  think.  Mr.  President,  that  it  is  essen- 
tial, as  we  discuss,  whether  it  is  the  Byrd 
substitute  or  various  attempts  on  the 
part  of  advocates  of  this  bill  to  accom- 
modate various  objections,  to  say  that 
that  is  interesting,  but  it  Is  almost  ir- 
relevant. The  facts  of  life  are  that  if 


one  accepts  the  premise  to  begin  with 
that  the  bill  is  important,  that  it  has 
anything  at  all  to  say  that  is  vital  to 
American  life  at  this  point,  one  can  argue 
about  the  small  nuances. 

The  point  that  many  of  us  are  making 
on  this  side  is  that  the  American  public 
will  be  better  ofif  without  this  bill.  As 
a  matter  of  fact,  the  American  public  as 
a  whole  would  like  to  be  discussing  legis- 
lation which  clearly  is  anti-inflationary, 
which  cuts  taxes,  which  opens  opportu- 
nity, which  speaks  to  the  initiatives  in 
private  free  enterprise  that  might  bring 
about  employment  of  more  people,  that, 
somehow,  has  something  less  to  do  with 
the  coercion  of  individuals  in  our  so- 
ciety that  this  bill  clearly  has.  The  pub- 
lic, right  now,  wants  more  freedom,  less 
taxes,  less  Inflation,  all  the  situations 
against  which  this  bill  runs. 

Mr.  President.  I  am  very  hopeful  that, 
in  the  course  of  the  next  few  days,  as 
we  continue  to  discuss  this  labor  law  re- 
form legislation,  as  attempts  are  made — 
as  I  am  advised  they  will  be  from  time 
to  time — to  terminate  debate,  to  ram  it 
through  anyway,  quite  apart  from 
whether  the  public  wants  it  or  the  public 
is  interested  in  it — it  simply  is  an  ex- 
pedient move  to  clear  the  floor  or  clear 
the  agenda — there  are  still  a  large  num- 
ber of  Senators  who  will  reject  that  idea. 
A  large  number  of  Senators  will  indicate 
that  the  time  has  come  to  move  on  to 
other  important  matters,  that,  somehow, 
we  shall  be  spared  something  that  is 
still,  no  matter  how  you  look  at  it,  an 
imfortunate  piece  of  legislation. 

Mr.  WILLIAMS.  Mr.  President,  I  just 
want  to  say  that  the  Senator  from  Indi- 
ana is  generally  moderate,  not  in  his 
feelings,  but  in  the  way  he  expresses 
himself.  But  to  say  that  it  is  clear  that 
small  business  has  arrived  without  any 
help  from  big  business  to  an  intense  lob- 
bying against  this  bill  is  not  accurate  at 
all. 

On  May  17.  we  included  a  long  and  ob- 
viously well-documented  report  from  the 
Wall  Street  Journal  that  dealt  with  this 
bill  and  the  lobbying  effort.  In  one  spe- 
cific, I  will  read  from  the  Record  itself 
on  May  17  at  p.  14042.  I  will  just  en- 
lighten the  Senator  from  Indiana  where 
one  of  our  Members  said  that  he  had 
never  seen  so  many  big  businessmen  and 
not  small  businessmen  come  to  lobby 
him  on  this  bill. 
I  quote  from  the  Wall  Street  Journal: 
"As  If  by  magic" — In  the  words  of  one 
business  lobbyist — the  big  companies  stopped 
sending  their  executives  to  Sen.  Chlles's 
door.  In  their  stead  came  a  stream  of  small 
Florida  entrepreneurs,  appearing  in  groups 
of  26  and  carrying  dire  arguments  about  the 
measure's  threat  to  their  livelihoods. 

THE    MAGIC    or    CORPORATE    JETS 

But  it  wasn't  magic  that  carried  those 
small-business  representatives  to  Washing- 
ton. It  was  the  corporate  Jets  of  Florida's 
big  business — which,  like  businesses  large 
and  small  throughout  the  country,  are  In- 
volved In  a  lobbying  campaign  that  Is  more 
sophisticated,  better  coordinated  and  more 
extensive  than  any  other  In  recent  memory. 

So  I  am  just  saying  that  this  is  further 
evidence  to  support  what  we  have  said, 
that  the  buildup  of  the  campaign  against' 
this  bill  was  developed  and  then  the  me- 


chanics were  engineered,  the  technology 
was  bought  by  big  business,  just  as  in- 
cluded in  the  ad  from  the  chairman  of 
the  board  and  chief  executives  of  the 
Marathon  Corp.  complaining  about  the 
double- digit  inflation  and  expressing 
concern  about  small  business. 

This  is  all  part  of  a  massive  effort 
financed  by  large  business  through  the 
national  associations,  the  chamber  of 
commerce,  and  the  business  roundtable. 

That  is  what  we  say  has  been  what 
has  provoked  small  business  in  such  large 
numbers,  and  then  the  content,  and  I 
am  not  going  to  delay  this  any  longer,  but 
the  content  and  the  propaganda  that 
went  out  across  this  country  to  individ- 
uals and  to  small  business  misrepre- 
sented the  original  bill.  Of  course,  it  has 
not  been  updated,  because  the  misrepre- 
sented original  bill  is  far  different  from 
the  present  substitute  that  is  before  us. 

I  will  say  that  I  apreciate  the  Senator 
from  Indiana  was  moderate,  but  I 
thought  in  that  particular  degree  he 
overstated. 

If  the  Senator  has  yielded  the  floor, 
I  will  finish  out  the  Record  for  today. 

Mr.  LUGAR.  If  the  Senator  will  yield 
for  just  a  short  comment.  I  appreciate 
the  point  he  has  made  and.  of  course, 
there  has  been  money  provided  by  busi- 
nesses of  all  sizes  for  advertisements  and 
for  lobbying  efforts  in  this  particular 
regard. 

I  think  the  point  that  I  was  attempting 
to  make  and  that  would  still  stand  is 
that  a  great  number  of  small  business- 
men have  been  effective  with  Senators, 
because  they  have,  in  fact,  spoken  for 
themselves. 

I  would  guess  that  most  Senators  have 
been  much  less  persuaded  by  the  efforts 
of  large  business  than  they  have  by  the 
individual  pleas  of  small  business  and  by 
the  individual  persons  who  have  ap- 
peared in  a  great  number  of  instances. 
Each  of  us  can  testify  as  to  what  has  been 
persuasive  in  our  cases. 

But,  quite  apart  from  the  money  or 
organization  that  might  have  been  paid, 
it  would  appear  to  me  the  persuasion  has 
come  from  individual  sacrifices  and  indi- 
vidual experiences. 

Mr.  WILLIAMS.  I  just  wonder  whether 
with  all  of  the  technology  available,  and 
the  money  that  is  there,  and  the  mailings 
that  have  gone  out  to  millions,  whether 
a  mailing  did  go  out  Incorporating  the 
provisions  of  the  substitute  to  those  who 
received  the  information  on  the  original 
bill. 

Mr.  President,  on  behalf  of  the  ma- 
jority leader,  I  want  to  announce  that  an 
original  cosponsor  of  amendment  No. 
2445  was  to  have  been  the  Senator  from 
South  Dakota  (Mr.  McOovern)  whose 
name  was  inadvertently  omitted  when 
the  amendment  was  offered  and  I  ask 
that  that  be  included. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE  NEED  FOR  LABOR  LAW  REFORM 

Mr.  WILLIAMS.  Mr.  President,  most 
often  an  employer  learns  that  his  em- 
ployees are  interested  in  union  repre- 
sentation well  before  the  union  seeks 
recognition  or  files  a  petition  for  an  elec- 
tion. 


June  12,  1978 


CONGRESSIONAL  RECORD— SENATE 


17135 


Sometimes  the  employer  fires  those 
active  in  the  union  drive  or  campaigns 
against  the  union  himself,  by  interro- 
gating and  coercing  his  employees. 

Workers  may  withstand  this  onslaught 
and  vote  in  favor  of  the  imion;  and 
often,  after  the  union  is  certified  as  the 
employees'  representative,  the  employer, 
will  fulfill  his  statutory  duty  and  bargain 
in  good  faith. 

But  even  when  this  occurs,  those 
workers  who  were  illegally  discharged 
must  be  reinstated,  and  they  must  be 
given  back  pay.  Under  our  current  law, 
this  is  not  always  easy. 

George  Yarber,  and  Clifton  Cox  were 
two  such  employees,  and  their  story  re- 
veals why  America's  workers  need  labor 
law  reform. 

WHY  AMERICA'S  WORKERS  NEED  LABOR  LAW 
reform:    CHAPTER    12 

On  July  25,  1968,  the  Carpenters  Un- 
ion started  its  campaign  to  organize  the 
employees  of  the  Southern  Household 
Products  Co.,  of  Shubuta,  Miss.  Three 
employees  signed  cards,  and  were  dis- 
charged the  next  day,  on  July  26,  four 
more  employees  signed  cards.  They  were 
discharged  on  July  31. 

On  July  31,  the  company  received  noti- 
fication from  the  union  that  it  was  orga- 
nizing the  employees.  By  that  time,  seven 
employees  had  already  been  discharged, 
because  of  their  activities  in  support  of 
the  union. 

On  September  8,  1968,  the  union  filed 
a  petition.  By  that  time,  the  employer 
had  held  a  captive  audience  speech,  dur- 
ing which  he  threatened  to  close  the 
plant  if  the  union  campaign  persisted, 
and  had  already  interrogated  several  em- 
ployees as  to  their  union  sympathies. 

On  October  25.  the  Board  conducted  an 
election.  Despite  the  captive  audience 
speech,  despite  the  interrogation  of  em- 
ployees, despite  the  fact  that  by  that 
time,  II  union  adlierents  had  been  ille- 
gally discharged,  the  workers  voted,  55  to 
50,  to  have  the  Carpenters  Union  repre- 
sent them.  There  were  10  challenged  bal- 
lots, 9  of  which  were  cast  by  workers 
who  had  been  illegally  discharged. 

On  December  16,  1969,  more  than  a 
year  after  the  union  had  won  the  elec- 
tion, and  nearly  17  months  after  the  first 
discharges,  the  Board  issued  its  decision 
finding  all  of  the  discharges  illegal,  and 
ordering  the  company  to  reinstate  the 
discharged  workers  and  give  them  back 
pay. 

The  company  refused  to  comply,  and 
the  Board  sought  enforcement  of  its  or- 
der by  the  U.S.  Circuit  Court  for  the  5th 
Circuit.  The  company  argued  to  the  court 
that  since  it  had  already  entered  into  a 
contract  with  the  union,  and.  indeed,  by 
that  time  the  company  had  met  its  stat- 
utory duty  to  bargain,  the  matter  was 
moot.  The  court  entered  its  decision  on 
October  27,  1971.  It  disagreed  with  the 
company,  concluding  that  the  matter 
was  not  moot,  and  held  that  enforcing 
the  Board's  order  would  provide  an  in- 
centive for  continued  compliance  by  the 
company. 

It  was  not  until  late  in  the  spring  of 
1972  that  the  Board  held  a  backpay  hear- 
ing for  George  Yarber  and  Clifton  Cox 
and  their  fellow  employees.  This  was  al- 
most a  year  after  the  Circuit  Court's  de- 


cision, it  was  almost  2>^  years  after  the 
Board  had  issued  its  original  decision 
finding  the  discharges  illegal,  and  it  was 
almost  4  years  after  the  illegal  dis- 
charges. 

And  the  Board's  decision  and  order  in 
the  backpay  case  did  not  occur  until 
May  24,  1973,  almost  5  years  after  the 
illegal  discharges. 

Mr.  President,  let  me  tell  you  why  the 
backpay  took  so  long  to  determine. 

With  respect  to  George  Yarber,  the 
company  argued  that  Yarber  did  not 
prove  that  he  looked  hard  enough  for 
other  work  in  order  to  mitigate  the  com- 
pany's backpay  liability.  After  this  issue 
was  litigated,  the  Board  found  that  it 
was  the  company's  burden,  not  Yarber's. 
to  prove  how  hard  Yarber  looked  for 
other  employment. 

The  Board  ordered  the  company  to  pay 
Yarber  $1,285  rather  than  the  $967  that 
the  company  claimed  was  due  and  owing 
Yarber.  Thus.  5  years  of  litigation  and 
delay  was  over  a  little  more  than  $300 
worth  of  backpay  . 

With  respect  to  Clifton  Cox's  backpay, 
the  issue  was  a  little  more  complicated. 
The  company  had  sent  Cox  a  letter,  in 
compliance  with  the  Board's  order,  offer- 
ing him  his  job  back.  The  letter  told  Cox 
he  should  return  to  work  on  April  9, 1969, 
or  not  later  than  April  18.  Cox  did  not 
report  on  the  9th  of  April,  and  the  com- 
pany argued  that  Cox's  backpay  should 
be  cut  off  on  that  date,  even  though  the 
offer  was  open  until  the  18th.  The  Board 
disagreed,  and  said  that  since  the  offer 
was  open  until  the  18th,  the  backpay 
period  should  run  to  the  18th.  The  Board 
ordered  the  company  to  pay  Cox  the 
additional  $95  in  backpay  for  the  extra 
9  days. 

There  was  no  way  of  determining  why 
Cox  did  not  report  on  the  9th,  since  by 
the  time  the  backpay  hearing  was  held, 
Clifton  Cox  had  died. 

Mr.  President,  it  is  outrageous  that 
these  cases  took  nearly  5  years  to  decide. 

Under  H.R.  8410,  this  would  not  have 
happened.  The  bill  before  us  today  pro- 
vides that  workers  who  are  illegally  dis- 
charged during  union  drives  may  be 
ordered  reinstated  by  the  courts.  They 
would  be  reinstated  in  weeks,  not  years. 
The  bill  before  us  provides  a  measure  of 
backpay  which  would  cut  through  this 
litigation  nightmare.  Backpay  under 
H.R.  8410  would  have  been  IVi  times  the 
employee's  earnings,  less  what  he  actu- 
ally earned  in  the  interim,  not  what  he 
might  have  earned. 

Mr.  President,  it  is  cases  like  that  of 
Clifton  Cox  and  George  Yarber  that 
labor  law  reform  is  all  about. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  with  Senators  per- 
mitted to  speak  up  to  20  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  12:10  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 


Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  in  which  it 
requests  the  concurrence  of  the  Senate: 
H.J.  Res.  945.  A  joint  resolution  making 
an  urgent  supplemental  appropriation  for 
the  black  lung  program  of  the  Department 
of  Labor  for  the  fiscal  year  ending  Septem- 
ber 30,  1978. 

At  3:25  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  the 
amendment  of  the  Senate  to  H.R.  10884, 
an  act  to  authorize  appropriations  to 
the  Council  on  Environmental  Quality 
for  fiscal  years  1979,  1980,  and  1981. 


HOUSE  JOINT  RESOLUTION 
REFERRED 

The  following  joint  resolution  was 
read  twice  by  its  title  and  referred  as 
indicated : 

H.J.  Res.  945.  A  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
black  lung  program  of  the  Department  of 
Labor  for  the  fiscal  year  ending  September 
30,  1978.  to  the  Committee  on  Appropriations. 


ORDER  TO  HOLD  H.R.  12441 
AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  H.R.  12441,  Toxic  Substances 
Control  Act  authorizations,  is  received,  it 
be  held  at  the  desk  pending  further  dis- 
position. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Appropriations,  without  amendment: 

S.  Res.  478.  An  original  resolution  au- 
thorizing additional  expenditures  by  the 
Committee  on  Appropriations  for  routine 
purposes.  Referred  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration : 

Special  report  pursuant  to  section  302(b) 
of  the  Congressional  Budget  Act  of  1974 
(Rept.  No.  95-929). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated : 
By  Mr.  BURDICK: 
S.  3190.  A  bill  for  the  relief  of  Elwood 
Erickson;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  CRANSTON: 
S.  3191.  A  bill  to  authorize  the  home  pro- 
duction of  beer  and. wine;   to  the  Commit- 
tee on  Finance. 

By  Mr.  LAXALT  (for  himself.  Mr. 
Cannon.  Mr.  Domenici.  Mr.  Oarn. 
Mr.   Stevens.   Mr.   Hatch,   and   Mr. 

SCHMITT)  : 

S.  3192.  A  bill  to  provide  that  certain  pub- 
lic lands  which  are  intermingled  with  non- 
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past,  has  acceded  to  exhorbitant  de- 
mands, not  only  for  wages  but  for  pen- 
sions. But  clearly,  even  in  the  midst  of 
all  of  that.  Congress  and  the  country 
were  treated  to  labor  negotiations  that 
resulted  in  at  least  4  percent  wage  in- 
creases in  2  years,  back  to  back,  with 
additional  cost  of  living  increases  in  ad- 
dition to  that. 

Why,  Mr.  President,  does  that  occur? 
Is  anyone  in  this  Chamber  really  in 
doubt  as  to  why  it  occurs?  Because  es- 
sentially, the  public  employee  unions  in 
New  York  are  sajring,  "We  will  shut  your 
city  down.  We  do  not  agree  with  that." 
The  people  in  New  York  are  really  saying. 
"We  do  not  have  a  rational  option  of 
saying  we  want  our  taxes  cut,  we  want 
fiscal  sanity  restored,  we  want  a  bal- 
anced budget." 

Public  employee  unions  are  saying, 
"You  do  not  have  that  option.  We  do 
have  the  political  clout,  even  in  bank- 
ruptcy, to  get  a  wage  increase  2  years  in 
a  row.  As  a  matter  of  fact,  we  will  not 
settle  for  that  unless  we  are  really  in  a 
mood  to  do  so." 

I  simply  raise  this  question,  Mr.  Presi- 
dent, that  the  people  are  in  a  proposition 
13  mood.  The  public  has  spoken,  but  the 
public  is  about  to  find  what  we  are  find- 
ing in  this  Chamber.  That  is  that  you 
can  have  a  mood,  you  can  have  a  con- 
sensus, but  when  it  comes  to  the  power  of 
organized  labor,  very  frequently,  Mr. 
President,  you  will  find  that  that  pre- 
vails regardless  of  what  the  other  rules 
of  the  game  will  be. 

There  was  no  consensus  to  bring  this 
bill  to  this  Chamber  to  tie  us  up  for  14 
days  with  the  most  narrow  focus  of  spe- 
cial interest  legislation,  no  national  con- 
sensus whatsoever  for  this.  I  am  amazed, 
day  by  day,  that  anyone  even  makes  the 
argument  that  those  of  us  in  opposition 
could  be  accused  of  delay  or  of  holding 
up  vital  legislation  for  the  country. 
Those  who  scheduled  this  bill  are  totally 
responsible  for  that  and  will  remain 
totally  responsible. 

Anybody  who  has  severe  problems 
with  regard  to  legislation,  I  think,  needs 
to  know  that  the  majority  leader  sched- 
ules bills  on  this  floor.  The  majority 
leader  determines  when  we  start  and 
when  we  close  and,  likewise,  when  this 
bill  might  be  withdrawn.  The  majority 
leader  knows  that,  too. 

What  I  think  we  are  trying  to  say  is 
that  if  there  is  emotion  on  the  part  of 
the  organized  labor  leaders  of  this  coun- 
try to  try  to  recapture  what  they  have 
lost.  It  Is  more  than  matched  by  the 
emotion  of  small  businessmen  and  peo- 
ple involved  in  free  enterprise  to  try 
to  maintain  what  they  have  and  pro- 
vide more  jobs  and  more  opportunity 
and  a  great  deal  of  the  initiative  and 
spirit  that  are  required,  as  a  matter  of 
fact,  if  employment  is  to  happen  for 
many  Americans  who  have  not  had  that 
opportunity. 

I  think.  Mr.  President,  that  it  is  essen- 
tial, as  we  discuss,  whether  it  is  the  Byrd 
substitute  or  various  attempts  on  the 
part  of  advocates  of  this  bill  to  accom- 
modate various  objections,  to  say  that 
that  is  interesting,  but  it  Is  almost  ir- 
relevant. The  facts  of  life  are  that  if 


one  accepts  the  premise  to  begin  with 
that  the  bill  is  important,  that  it  has 
anything  at  all  to  say  that  is  vital  to 
American  life  at  this  point,  one  can  argue 
about  the  small  nuances. 

The  point  that  many  of  us  are  making 
on  this  side  is  that  the  American  public 
will  be  better  ofif  without  this  bill.  As 
a  matter  of  fact,  the  American  public  as 
a  whole  would  like  to  be  discussing  legis- 
lation which  clearly  is  anti-inflationary, 
which  cuts  taxes,  which  opens  opportu- 
nity, which  speaks  to  the  initiatives  in 
private  free  enterprise  that  might  bring 
about  employment  of  more  people,  that, 
somehow,  has  something  less  to  do  with 
the  coercion  of  individuals  in  our  so- 
ciety that  this  bill  clearly  has.  The  pub- 
lic, right  now,  wants  more  freedom,  less 
taxes,  less  Inflation,  all  the  situations 
against  which  this  bill  runs. 

Mr.  President.  I  am  very  hopeful  that, 
in  the  course  of  the  next  few  days,  as 
we  continue  to  discuss  this  labor  law  re- 
form legislation,  as  attempts  are  made — 
as  I  am  advised  they  will  be  from  time 
to  time — to  terminate  debate,  to  ram  it 
through  anyway,  quite  apart  from 
whether  the  public  wants  it  or  the  public 
is  interested  in  it — it  simply  is  an  ex- 
pedient move  to  clear  the  floor  or  clear 
the  agenda — there  are  still  a  large  num- 
ber of  Senators  who  will  reject  that  idea. 
A  large  number  of  Senators  will  indicate 
that  the  time  has  come  to  move  on  to 
other  important  matters,  that,  somehow, 
we  shall  be  spared  something  that  is 
still,  no  matter  how  you  look  at  it,  an 
imfortunate  piece  of  legislation. 

Mr.  WILLIAMS.  Mr.  President,  I  just 
want  to  say  that  the  Senator  from  Indi- 
ana is  generally  moderate,  not  in  his 
feelings,  but  in  the  way  he  expresses 
himself.  But  to  say  that  it  is  clear  that 
small  business  has  arrived  without  any 
help  from  big  business  to  an  intense  lob- 
bying against  this  bill  is  not  accurate  at 
all. 

On  May  17.  we  included  a  long  and  ob- 
viously well-documented  report  from  the 
Wall  Street  Journal  that  dealt  with  this 
bill  and  the  lobbying  effort.  In  one  spe- 
cific, I  will  read  from  the  Record  itself 
on  May  17  at  p.  14042.  I  will  just  en- 
lighten the  Senator  from  Indiana  where 
one  of  our  Members  said  that  he  had 
never  seen  so  many  big  businessmen  and 
not  small  businessmen  come  to  lobby 
him  on  this  bill. 
I  quote  from  the  Wall  Street  Journal: 
"As  If  by  magic" — In  the  words  of  one 
business  lobbyist — the  big  companies  stopped 
sending  their  executives  to  Sen.  Chlles's 
door.  In  their  stead  came  a  stream  of  small 
Florida  entrepreneurs,  appearing  in  groups 
of  26  and  carrying  dire  arguments  about  the 
measure's  threat  to  their  livelihoods. 

THE    MAGIC    or    CORPORATE    JETS 

But  it  wasn't  magic  that  carried  those 
small-business  representatives  to  Washing- 
ton. It  was  the  corporate  Jets  of  Florida's 
big  business — which,  like  businesses  large 
and  small  throughout  the  country,  are  In- 
volved In  a  lobbying  campaign  that  Is  more 
sophisticated,  better  coordinated  and  more 
extensive  than  any  other  In  recent  memory. 

So  I  am  just  saying  that  this  is  further 
evidence  to  support  what  we  have  said, 
that  the  buildup  of  the  campaign  against' 
this  bill  was  developed  and  then  the  me- 


chanics were  engineered,  the  technology 
was  bought  by  big  business,  just  as  in- 
cluded in  the  ad  from  the  chairman  of 
the  board  and  chief  executives  of  the 
Marathon  Corp.  complaining  about  the 
double- digit  inflation  and  expressing 
concern  about  small  business. 

This  is  all  part  of  a  massive  effort 
financed  by  large  business  through  the 
national  associations,  the  chamber  of 
commerce,  and  the  business  roundtable. 

That  is  what  we  say  has  been  what 
has  provoked  small  business  in  such  large 
numbers,  and  then  the  content,  and  I 
am  not  going  to  delay  this  any  longer,  but 
the  content  and  the  propaganda  that 
went  out  across  this  country  to  individ- 
uals and  to  small  business  misrepre- 
sented the  original  bill.  Of  course,  it  has 
not  been  updated,  because  the  misrepre- 
sented original  bill  is  far  different  from 
the  present  substitute  that  is  before  us. 

I  will  say  that  I  apreciate  the  Senator 
from  Indiana  was  moderate,  but  I 
thought  in  that  particular  degree  he 
overstated. 

If  the  Senator  has  yielded  the  floor, 
I  will  finish  out  the  Record  for  today. 

Mr.  LUGAR.  If  the  Senator  will  yield 
for  just  a  short  comment.  I  appreciate 
the  point  he  has  made  and.  of  course, 
there  has  been  money  provided  by  busi- 
nesses of  all  sizes  for  advertisements  and 
for  lobbying  efforts  in  this  particular 
regard. 

I  think  the  point  that  I  was  attempting 
to  make  and  that  would  still  stand  is 
that  a  great  number  of  small  business- 
men have  been  effective  with  Senators, 
because  they  have,  in  fact,  spoken  for 
themselves. 

I  would  guess  that  most  Senators  have 
been  much  less  persuaded  by  the  efforts 
of  large  business  than  they  have  by  the 
individual  pleas  of  small  business  and  by 
the  individual  persons  who  have  ap- 
peared in  a  great  number  of  instances. 
Each  of  us  can  testify  as  to  what  has  been 
persuasive  in  our  cases. 

But,  quite  apart  from  the  money  or 
organization  that  might  have  been  paid, 
it  would  appear  to  me  the  persuasion  has 
come  from  individual  sacrifices  and  indi- 
vidual experiences. 

Mr.  WILLIAMS.  I  just  wonder  whether 
with  all  of  the  technology  available,  and 
the  money  that  is  there,  and  the  mailings 
that  have  gone  out  to  millions,  whether 
a  mailing  did  go  out  Incorporating  the 
provisions  of  the  substitute  to  those  who 
received  the  information  on  the  original 
bill. 

Mr.  President,  on  behalf  of  the  ma- 
jority leader,  I  want  to  announce  that  an 
original  cosponsor  of  amendment  No. 
2445  was  to  have  been  the  Senator  from 
South  Dakota  (Mr.  McOovern)  whose 
name  was  inadvertently  omitted  when 
the  amendment  was  offered  and  I  ask 
that  that  be  included. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE  NEED  FOR  LABOR  LAW  REFORM 

Mr.  WILLIAMS.  Mr.  President,  most 
often  an  employer  learns  that  his  em- 
ployees are  interested  in  union  repre- 
sentation well  before  the  union  seeks 
recognition  or  files  a  petition  for  an  elec- 
tion. 
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Sometimes  the  employer  fires  those 
active  in  the  union  drive  or  campaigns 
against  the  union  himself,  by  interro- 
gating and  coercing  his  employees. 

Workers  may  withstand  this  onslaught 
and  vote  in  favor  of  the  imion;  and 
often,  after  the  union  is  certified  as  the 
employees'  representative,  the  employer, 
will  fulfill  his  statutory  duty  and  bargain 
in  good  faith. 

But  even  when  this  occurs,  those 
workers  who  were  illegally  discharged 
must  be  reinstated,  and  they  must  be 
given  back  pay.  Under  our  current  law, 
this  is  not  always  easy. 

George  Yarber,  and  Clifton  Cox  were 
two  such  employees,  and  their  story  re- 
veals why  America's  workers  need  labor 
law  reform. 

WHY  AMERICA'S  WORKERS  NEED  LABOR  LAW 
reform:    CHAPTER    12 

On  July  25,  1968,  the  Carpenters  Un- 
ion started  its  campaign  to  organize  the 
employees  of  the  Southern  Household 
Products  Co.,  of  Shubuta,  Miss.  Three 
employees  signed  cards,  and  were  dis- 
charged the  next  day,  on  July  26,  four 
more  employees  signed  cards.  They  were 
discharged  on  July  31. 

On  July  31,  the  company  received  noti- 
fication from  the  union  that  it  was  orga- 
nizing the  employees.  By  that  time,  seven 
employees  had  already  been  discharged, 
because  of  their  activities  in  support  of 
the  union. 

On  September  8,  1968,  the  union  filed 
a  petition.  By  that  time,  the  employer 
had  held  a  captive  audience  speech,  dur- 
ing which  he  threatened  to  close  the 
plant  if  the  union  campaign  persisted, 
and  had  already  interrogated  several  em- 
ployees as  to  their  union  sympathies. 

On  October  25.  the  Board  conducted  an 
election.  Despite  the  captive  audience 
speech,  despite  the  interrogation  of  em- 
ployees, despite  the  fact  that  by  that 
time,  II  union  adlierents  had  been  ille- 
gally discharged,  the  workers  voted,  55  to 
50,  to  have  the  Carpenters  Union  repre- 
sent them.  There  were  10  challenged  bal- 
lots, 9  of  which  were  cast  by  workers 
who  had  been  illegally  discharged. 

On  December  16,  1969,  more  than  a 
year  after  the  union  had  won  the  elec- 
tion, and  nearly  17  months  after  the  first 
discharges,  the  Board  issued  its  decision 
finding  all  of  the  discharges  illegal,  and 
ordering  the  company  to  reinstate  the 
discharged  workers  and  give  them  back 
pay. 

The  company  refused  to  comply,  and 
the  Board  sought  enforcement  of  its  or- 
der by  the  U.S.  Circuit  Court  for  the  5th 
Circuit.  The  company  argued  to  the  court 
that  since  it  had  already  entered  into  a 
contract  with  the  union,  and.  indeed,  by 
that  time  the  company  had  met  its  stat- 
utory duty  to  bargain,  the  matter  was 
moot.  The  court  entered  its  decision  on 
October  27,  1971.  It  disagreed  with  the 
company,  concluding  that  the  matter 
was  not  moot,  and  held  that  enforcing 
the  Board's  order  would  provide  an  in- 
centive for  continued  compliance  by  the 
company. 

It  was  not  until  late  in  the  spring  of 
1972  that  the  Board  held  a  backpay  hear- 
ing for  George  Yarber  and  Clifton  Cox 
and  their  fellow  employees.  This  was  al- 
most a  year  after  the  Circuit  Court's  de- 


cision, it  was  almost  2>^  years  after  the 
Board  had  issued  its  original  decision 
finding  the  discharges  illegal,  and  it  was 
almost  4  years  after  the  illegal  dis- 
charges. 

And  the  Board's  decision  and  order  in 
the  backpay  case  did  not  occur  until 
May  24,  1973,  almost  5  years  after  the 
illegal  discharges. 

Mr.  President,  let  me  tell  you  why  the 
backpay  took  so  long  to  determine. 

With  respect  to  George  Yarber,  the 
company  argued  that  Yarber  did  not 
prove  that  he  looked  hard  enough  for 
other  work  in  order  to  mitigate  the  com- 
pany's backpay  liability.  After  this  issue 
was  litigated,  the  Board  found  that  it 
was  the  company's  burden,  not  Yarber's. 
to  prove  how  hard  Yarber  looked  for 
other  employment. 

The  Board  ordered  the  company  to  pay 
Yarber  $1,285  rather  than  the  $967  that 
the  company  claimed  was  due  and  owing 
Yarber.  Thus.  5  years  of  litigation  and 
delay  was  over  a  little  more  than  $300 
worth  of  backpay  . 

With  respect  to  Clifton  Cox's  backpay, 
the  issue  was  a  little  more  complicated. 
The  company  had  sent  Cox  a  letter,  in 
compliance  with  the  Board's  order,  offer- 
ing him  his  job  back.  The  letter  told  Cox 
he  should  return  to  work  on  April  9, 1969, 
or  not  later  than  April  18.  Cox  did  not 
report  on  the  9th  of  April,  and  the  com- 
pany argued  that  Cox's  backpay  should 
be  cut  off  on  that  date,  even  though  the 
offer  was  open  until  the  18th.  The  Board 
disagreed,  and  said  that  since  the  offer 
was  open  until  the  18th,  the  backpay 
period  should  run  to  the  18th.  The  Board 
ordered  the  company  to  pay  Cox  the 
additional  $95  in  backpay  for  the  extra 
9  days. 

There  was  no  way  of  determining  why 
Cox  did  not  report  on  the  9th,  since  by 
the  time  the  backpay  hearing  was  held, 
Clifton  Cox  had  died. 

Mr.  President,  it  is  outrageous  that 
these  cases  took  nearly  5  years  to  decide. 

Under  H.R.  8410,  this  would  not  have 
happened.  The  bill  before  us  today  pro- 
vides that  workers  who  are  illegally  dis- 
charged during  union  drives  may  be 
ordered  reinstated  by  the  courts.  They 
would  be  reinstated  in  weeks,  not  years. 
The  bill  before  us  provides  a  measure  of 
backpay  which  would  cut  through  this 
litigation  nightmare.  Backpay  under 
H.R.  8410  would  have  been  IVi  times  the 
employee's  earnings,  less  what  he  actu- 
ally earned  in  the  interim,  not  what  he 
might  have  earned. 

Mr.  President,  it  is  cases  like  that  of 
Clifton  Cox  and  George  Yarber  that 
labor  law  reform  is  all  about. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  with  Senators  per- 
mitted to  speak  up  to  20  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  12:10  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 


Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  in  which  it 
requests  the  concurrence  of  the  Senate: 
H.J.  Res.  945.  A  joint  resolution  making 
an  urgent  supplemental  appropriation  for 
the  black  lung  program  of  the  Department 
of  Labor  for  the  fiscal  year  ending  Septem- 
ber 30,  1978. 

At  3:25  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  the 
amendment  of  the  Senate  to  H.R.  10884, 
an  act  to  authorize  appropriations  to 
the  Council  on  Environmental  Quality 
for  fiscal  years  1979,  1980,  and  1981. 


HOUSE  JOINT  RESOLUTION 
REFERRED 

The  following  joint  resolution  was 
read  twice  by  its  title  and  referred  as 
indicated : 

H.J.  Res.  945.  A  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
black  lung  program  of  the  Department  of 
Labor  for  the  fiscal  year  ending  September 
30,  1978.  to  the  Committee  on  Appropriations. 


ORDER  TO  HOLD  H.R.  12441 
AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  H.R.  12441,  Toxic  Substances 
Control  Act  authorizations,  is  received,  it 
be  held  at  the  desk  pending  further  dis- 
position. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Appropriations,  without  amendment: 

S.  Res.  478.  An  original  resolution  au- 
thorizing additional  expenditures  by  the 
Committee  on  Appropriations  for  routine 
purposes.  Referred  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration : 

Special  report  pursuant  to  section  302(b) 
of  the  Congressional  Budget  Act  of  1974 
(Rept.  No.  95-929). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated : 
By  Mr.  BURDICK: 
S.  3190.  A  bill  for  the  relief  of  Elwood 
Erickson;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  CRANSTON: 
S.  3191.  A  bill  to  authorize  the  home  pro- 
duction of  beer  and. wine;   to  the  Commit- 
tee on  Finance. 

By  Mr.  LAXALT  (for  himself.  Mr. 
Cannon.  Mr.  Domenici.  Mr.  Oarn. 
Mr.   Stevens.   Mr.   Hatch,   and   Mr. 

SCHMITT)  : 

S.  3192.  A  bill  to  provide  that  certain  pub- 
lic lands  which  are  intermingled  with  non- 
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public  lands  shall  be  conveyed  to  the  several 
States;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  BENTSEN : 
S.  3193.  A  bill  to  amend  the  Internal  Rev- 
eune  Code  of  1954  and  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to 
simplify  paperwork  requirements  and 
streamline  enforcement;  to  the  Committee 
on  Finance  and  the  Committee  on  Human 
Resources,  Jointly,  by  unanimous  consent. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CRANSTON: 
S.  3191.  A  bill  to  authorize  the  home 
production  of  beer  and  wine;  to  the  Com- 
mittee on  Finance. 

HOME  BREW  BEER  EQUALITY  ACT  OF  1978 

•  Mr.  CRANSTON.  Mr.  President,  today 
I  am  introducing  legislation  to  give 
homebrew  beer  equality  with  homemade 
wine  in  the  eyes  of  Treasury's  Bureau  of 
Alcohol,  Tobacco,  and  Firearms. 

The  need  for  this  legislation  has  been 
brought  to  my  attention  by  homebrew 
beer  clubs  in  California.  Among  them  are 
the  Yeast  Bay  Brewers,  the  Maltose 
Falcons,  and  the  San  Andreas  Malts. 

Current  Federal  law  provides  that  a 
duly  registered  "head  of  household"  may 
make  up  to  200  gallons  of  wine  for  his 
own  and  his  family's  use  and  consump- 
tion. But,  brewing  beer  at  home  for  home 
consumption,  according  to  ATF,  is 
illegal. 

Homebrewers  contend  that  they  have 
not  been  engaged  in  illegal  activity.  They 
point  out  that  section  5092  of  the  In- 
ternal Revenue  Code  defines  a  brewer  as 
one  "who  brews  or  produces  beer  for  sale" 
and  who  is  therefore  subject  to  regula- 
tion by  AFT.  Nowhere  in  the  Federal 
laws  do  homebrewers  find  a  specific  pro- 
hibition against  brewing  beer  at  home 
for  home  consumption. 

A  spokesman  for  ATF  responds  that 
the  restriction  on  home  brewing  is  found 
in  the  "collective  reading"  of  the  statutes. 
It  is  further  argued  by  AFT  that  since 
home  brewing  of  beer  is  not  specifically 
authorized  by  Federal  statute,  it  Is 
therefore  illegal. 

Based  upon  its  interpretation  of  the 
law,  ATP,  in  the  behef  that  it  is  helping 
home  brewers,  has  endorsed  legislation, 
H.R.  2028,  which  expands  the  definition 
of  brewer  to  include  "every  person  who 
brews  beer."  Such  persons,  unless  they 
register  with  ATP,  would  be  subject  to 
a  $1,000  fine  and  1  year  in  jail  for  brew- 
ing beer  in  their  homes  for  home  con- 
sumption. 

This  is  ridiculous. 

H.R.  2028,  however,  does  contain  some 
positive  steps.  It  ehminates  the  absurd 
requirement  that  only  male  "heads  of 
households"  may  qualify  as  legal  wine- 
makers  and  it  eliminates  the  registration 
requirement  for  home  winemakers  who 
produce  less  than  200  gallons  annually. 

But  H.R.  2028  imposes  different  condi- 
tions upon  homebrewers.  Homebrewers 
under  H.R.  2028  must  register  with  ATP 
and  may  not  have  more  than  30  gallons 
of  beer  on  hand  in  any  household  at  any 
one  time,  including  beer  in  process. 

My  bill  would  provide  equal  treatment 
for  homebrewers. 

The  bill,  like  H.R.  2028,  wUl  permit  the 


production  of  up  to  200  gallons  of  home- 
brew beer  annually,  but  in  addition  my 
bill  drops  the  registration  requirement 
on  homebrewers  and  eliminates  the  30 
gallon  restriction  on  beer  permitted  to 
be  on  hand  at  any  one  time. 

Treasury  has  indicated  that  the  regis- 
tration requirement  for  winemakers  has 
been  of  little  use  to  the  Federal  Gov- 
ernment and,  indeed,  has  proven  burden- 
some to  the  public. 

But  Treasury  expressed  concern  that 
removing  the  registration  requirement 
for  homebrewers  would  open  the  door 
to  widespread  moonshine  distilling  oper- 
ations. Homebrewers,  on  the  other  hand, 
point  out  that  a  whiskey  mash  is  sig- 
nificantly different  from  homebrew  fer- 
mentation. Agents  from  ATP  can  tell  the 
difference  virtually  on  the  spot. 

And,  as  far  as  I  have  been  able  to 
learn,  the  present  widespread  practice  of 
making  beer  at  home  has  not  led  to  in- 
creased moonshine  operations. 

Mr.  President,  it  is  unfortunate  that 
ATP  is  convinced  that  hordes  of  "phan- 
tom moonshiners"  are  lurking  in  the 
basements  and  closets  of  ordinary  citi- 
zens who  make  beer  in  their  own  homes. 
The  Bureau  has  stated,  on  the  other 
hand,  that  they  have  not  the  slightest  in- 
terest in  small  scale  homebrewers  and 
have  not  made  any  arrests  for  small 
scale  homebrewing  since  prohibition  was 
repealed  44  years  ago.  To  go  ahead  with 
legislation  requiring  homebrewers  to 
register  Is  a  foolish  waste  of  every- 
body's time,  energy,  and  money.  ATF 
took  a  commonsense  position  with  re- 
spect to  home  winemakers.  The  Bureau 
ought  to  accord  equal  treatment  to 
homebrewers.  My  bill  assures  that  the 
Bureau  will. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  3191  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3191 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That — 

(a)  Exemption  Prom  Tax  on  Wine. — Sec- 
tion 5042(a)(2)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  production  of  wine 
for  personal  consumption)  Is  amended  to 
read  as  follows: 

"(2)  Wine  for  personal  oh  family  use. — 
Subject  to  regulations  prescribed  by  the  Sec- 
retary— 

"(A)  Exemption.— And  adult  may,  with- 
out payment  of  tax.  produce  wine  for  per- 
sonal or  family  use  and  not  for  sale. 

"(B)  Limitation. — The  aggregate  amount 
of  wine  exempt  from  tax  under  this  para- 
graph with  respect  to  any  household  shall 
not  exceed — ■ 

■•|i)  200  gallons  per  calendar  year  if  there 
are  2  or  more  adults  in  such  household,  or 

"(11)  100  gallons  per  calendar  year  if  there 
is  only  1  adult  in  such  household. 

"(C)  Adults. — For  purposes  of  this  para- 
graph, the  term  'adult'  means  an  individual 
who  has  attained  18  years  of  age." 

(b)  Exemption  From  Tax  on  Beer. — 

( 1 )  In  general. — Section  5053  of  such  Code 
(relating  to  exemptions  from  excise  tax  on 
beer)  Is  amended  by  redesignating  subsec- 
tion (e)  as  subsection  (f)  and  by  inserting 
after  subsection  (d)  the  following  new  sec- 
tion; 

"(e)  Beer  for  Personal  or  Family  Use. — 
Subject  to  regulations  prescribed  by  the  Sec- 


retary, any  adult  may,  without  payment  of 
tax,  produce  beer  for  personal  or  family  use 
and  not  for  sale.  The  aggregate  amount  of 
beer  exempt  from  tax  under  this  subsection 
with  respect  to  any  household  shall  not 
exceed — 

"(1)  200  gallons  per  calendar  year  If  there 
are  2  or  more  adults  in  such  household,  or 

"(2)  100  gallons  per  calendar  year  if  there 
is  only  1  adult  in  such  household. 
For  purposes  of  this  subsection,  the  term 
'adult'  means  an  individual  who  has  attained 
18  years  of  age." 

( 2 )  Illegally  produced  beer. — 

(A)  Section  5051  of  such  Code  (relating 
to  imposition  and  rate  of  tax)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection ; 

"(c)  Illegally  Produced  Beer.— The  pro- 
duction of  any  beer  at  any  place  in  the 
United  States  shall  be  subject  to  tax  at  the 
rate  prescribed  in  subsection  (a)  and  such 
tax  shall  be  due  and  payable  as  provided  in 
section  5054(a)  (3)  unless — 

"(1)  such  bear  is  produced  in  a  brewery 
qualified  under  the  provisions  of  subchapter 
C.  or 

"(2)  such  production  Is  exempt  from  tax 
under  section  5053(e)  (relating  to  beer  for 
personal  or  family  use) ." 

(B)  Section  5054 (a)  (3)  of  such  Code  (re- 
lating to  Illegally  produced  beer)  is  amended 
to  read  as  follows. 

"(3)  Illegally  produced  beer. — The  tax 
on  any  beer  produced  in  the  United  States 
shall  be  due  and  payable  immediately  upon 
production  unless — 

"(A)  such  beer  is  produced  in  a  brewery 
qualified  under  the  orovislons  of  subchapter 
C.  or 

"(B)  such  production  is  exempt  from  tax 
under  section  5053(e)  (relating  to  beer  for 
personal  or  family  use) ." 

(3)  Definition  of  brewer. — Section  5092 
of  such  Code  (defining  brewer)  is  amended 
to  read  as  follows: 

"Sec.  5092.  Definition  of  Brewer. 

"Every  person  who  brews  beer  (except  a 
person  who  produces  only  beer  exempt  from 
tax  under  section  5053(e)  )  and  every  person 
who  produces  beer  for  sale  shall  be  deemed 
to  be  a  brewer." 

(4)  Exemption   from   certain   provisions 

RELATING    TO     DISTILLING     MATERIALS. — ScCtiOn 

5222(a)  (2)  (C)  of  such  Code  (relating  to  cer- 
tain exemptions )  is  amended  by  striking  out 
";  or"  and  Inserting  in  lieu  thereof  "or  5053 
(e);  or". 

(5)  Penalty  for  unlawful  production  of 

BEER. 

(A)  Section  5674  of  such  Code  (relating  to 
penalty  for  unlawful  removal  of  beer)  Is 
amended  to  read  as  follows: 

"Sec  5674.  Penalty  for  Unlawful  Produc- 
tion on  Removal  of  Beer. 
■(a)  Unlawful  Production. — Any  person 
who  brews  beer  or  produces  beer  shall  be 
fined  not  more  than  $1,000,  or  Imprisoned 
not  more  than  1  year,  or  both,  unless  such 
beer  Is  brewed  or  produced  In  a  brewery 
qualified  under  subchapter  G  or  such  produc- 
tion Is  exempt  from  tax  under  section  5053 
(e)  (relating  to  beer  for  personal  or  family 
use ) . 

"(b)  Unlawful  Removal. — Any  brewer  or 
other  person  who  removes  or  In  any  way  aids 
in  the  removal  from  any  brewery  of  beer 
without  complying  with  the  provisions  of 
this  chapter  or  regulations  Issued  pursuant 
thereto  shall  be  fined  not  more  than  $1,000. 
or  imprisoned  not  more  than  1  year,  or  both." 

(B)  The  item  relating  to  .section  5674  in 
the  table  of  sections  for  part  III  of  sub- 
chapter J  of  chapter  51  of  such  Code  Is 
amended  to  read  as  follows; 

"Sec.  5674.  Penalty  for  Unlawful  Produc- 
tion OR  Removal  of  Beer." 
(c)     Effective    Date. — The    amendments 
made  by  this  section  shall  take  effect  on  the 
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first  day  of  the  first  calendar  month  which 
begins  more  than  90  days  after  the  date  of 
the  enactment  of  this  Act.9 


By  Mr.  LAXALT  (for  himself,  Mr. 
Cannon,     Mr.     Domenici,     Mr. 
Garn,  Mr.  Stevens,  Mr.  Hatch, 
and  Mr.  Schmitt)  : 
S.  3192.  A  bill  to  provide  that  certain 
public  lands  which  are  intermingled  with 
nonpublic  lands  shall  be  conveyed  to  the 
several  States;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

PUBLIC  LANDS  CONVEYANCE  ACT  OF  1978 

•  Mr.  LAXALT.  Mr.  President,  I  am 
pleased  to  introduce  the  Public  Lands 
Conveyance  Act  of  1978  for  myself  and 
Senators  Cannon,  Domenici,  Garn, 
Stevens,  Hatch,  and  Schmitt.  This  bill 
provides  that  certain  public  lands  which 
are  intermingled  with  nonpublic  lands 
be  conveyed  to  the  States. 

The  disposition  of  intermingled  public 
and  private  lands  has  become  a  critical 
issue  in  my  own  State  of  Nevada,  as  well 
as  throughout  the  other  western  States. 
To  dramatize  this  problem,  during  the 
week  of  May  22,  1978,  representatives 
from  the  National  Association  of  Coun- 
ties and  the  Western  Coalition  of  the 
Council  of  State  Governments  were  in 
Washington  to  discuss  with  administra- 
tion leaders  and  Members  of  Congress 
appropriate  means  of  proceeding  in  the 
resolution  of  this  problem,  and  they 
continue  to  urge  that  steps  be  taken  to 
resolve  this  issue  through  the  conveyance 
of  the  intermingled  public  lands  to  the 
States. 

Mr.  President,  the  intermingled  public 
and  private  landownership  pattern  was 
created  by  Congress  by  enacting  the 
Railroad  Land  Grant  Acts  for  the  pur- 
pose of  advancing  and  expediting  the 
construction  of  the  Transcontinental 
Rail  System  and  as  a  result  of  the  Small 
Tract  Act.  While  these  original  land  dis- 
posal approaches  served  their  original 
purposes,  the  intermingled  public  and 
private  landownership  pattern  is  now 
creating  difficult  land  management  and 
land  use  and  planning  problems  for  the 
private  landowner,  the  cities,  counties, 
and  States,  as  well  as  the  BLM.  A  few  of 
the  problems  are : 

First.  The  private  landowner  does  not 
have  access  to  his  land  over  the  public 
lands,  and  now,  under  the  new  BLM  Or- 
ganic Act,  obtaining  any  access  road  may 
be  so  cumbersome,  delayed  and  expensive 
that,  in  practical  effect,  the  private 
landowner  is  deprived  of  the  use  of  his 
private  property.  He  is  landlocked  and 
cannot  develop  or  use  his  land. 

Second.  The  BLM  could  effectively 
deny  the  owner  of  private  lands  of  the 
grazing  use  of  his  private  lands  through 
trespass  actions  against  the  owner  for 
traveling  across  public  lands  or  permit- 
ting his  livestock  to  get  off  his  private 
lands,  unless  the  owner,  under  compul- 
sion, turns  the  management  of  his  lands 
over  to  the  BLM  by  exchange  of  use 
agreement  or  fences  his  private  lands. 
In  many  instances,  it  is  not  economically 
feasible  for  a  private  owner  to  fence 
each  section  of  his  land,  and  even  if  he 
did,  he  could  not  go  from  section  to 
section  of  private  land  through  a  corner 
without  trespassing  on  public  lands 


Third.  The  BLM  cannot  properly  util- 
ize the  intermingled  public  lands  unless 
it  obtains  consent  to  use  the  private 
lands  from  the  landowner  or  arbitrarily 
causes  trespass  on  those  lands.  They  may 
compel  this  consent  in  the  case  of  ranch- 
ers in  issuing  grazing  permits,  but  they 
cannot  compel  consent  from  nonsraz- 
ing  landowners ;  so  if  these  private  lands 
are  used,  they  would  be  being  used  with- 
out permission. 

Fourth.  The  BLM  has,  for  all  practical 
purposes,  stopped  all  exchanges  of  land 
which  could  beneficially  block  land  pat- 
tern ownership  for  the  benefit  of  both 
the  Government  and  the  private  land- 
owner because  of  their  planning  and  EIS 
processes  and  timetables. 

Fifth.  The  landownership  pattern 
precludes  utilization  of  the  public  lands 
for  wildlife  development,  wild  horse  use, 
and  so  forth,  because  of  the  intermingled 
private  lands. 

Sixth.  The  intermingled  landowner- 
ship  pattern  prevents  city,  county,  and 
State  development  of  projects  of  any 
size  without  BLM  interference  and  con- 
trol. For  example,  the  city  of  Elko,  Nev., 
has  one  recreational  use  patent  to  a 
small  portion  of  its  golf  course,  and  in 
order  to  obtain  it,  Elko  had  to  agree  to 
the  Secretary  of  the  Interior  having  the 
power  to  determine  tlie  use  of  the  golf 
course,  the  green  fees  that  will  be 
charged,  et  cetra.  Mr.  President,  in  my 
view,  this  is  ridiculous. 

The  point  I  want  to  make.  Mr.  Presi- 
dent, is  that  this  type  of  landownership 
pattern  is  certainly  not  desirable  from  a 
standpoint  of  either  the  Government  or 
the  private  landowner.  And.  this  is  no 
small  problem;  in  Nevada  alone,  the 
BLM  has  identified  at  least  5.280.000 
acres  of  intermingled  public  lands  as  be- 
ing unmanageable. 

Mr.  President,  the  legislation  I  intro- 
duce today  provides  what  I  believe  is  a 
basis  for  a  reasonable  legislative  solu- 
tion because  it  involves  lands  generally 
most  desired  by  the  States  and  which 
are  most  difficult  to  manage  by  the  Fed- 
eral Government.  I  hope  there  is  a  mu- 
tual interest  in  providing  this  new  au- 
thority. In  conclusion.  Mr.  President,  it 
is  important  to  note  that  this  measure 
does  not  interfere  with  the  Department 
of  the  Interior's  process  of  preparing 
regulations  to  implement  land  disposal 
authority  under  the  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  or  other  existing  authorities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3192 
Be  it  enacted   by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Public  Lands  Conveyance  Act  of  1978." 

STATEMENT  OF  PURPOSE 

Sec  2.  It  is  the  purpose  of  this  Act  to  pro- 
vide for  the  conveyance  to  the  several  States 
of  certain  public  lands  in  order  to  serve  im- 
portant public  objectives.  Including  the  ex- 
pansion of  communities  and  economic  devel- 


opment, which  cannot  be  achieved  on  other 
than  public  lands  and  which  outweigh  other 
public  objectives. 

DEFINITIONS 

Sec  3.  (a)  For  purposes  of  this  Act  the 
term  "public  lands"  means  any  land  and 
interest  in  land  (including  Improvements 
thereon  and  mineral  rights  therein)  owned 
by  the  United  States  within  the  several  States 
and  administered  by  the  Secretary  of  In- 
terior through  the  Bureau  of  Land  Manage- 
ment, without  regard  to  how  the  United 
States  acquired  ownership,  except — 

( 1 )  lands  located  on  the  Outer  Continental 
Shelf;  and 

(2)  lands  held  for  the  benefit  of  Indians. 
Aleuts,  or  Eskimos. 

(b)  For  purposes  of  this  Act.  the  term 
"Secretary"  means  the  Secretary  of  the 
Interior. 

LANDS  TO  BE  CONVrTED 

Sec  4.  The  public  lands  which  shall  be  con- 
veyed to  the  several  states  under  this  Act 
shall  be  only  those  public  lands  (as  defined 
in  section  3)  which,  as  a  result  of  land 
grants  made  to  railroads  under  any  Act  of 
Congress  or  as  a  result  of  grants  made  under 
the  provisions  of  the  Act  entitled  "An  Act 
to  provide  for  the. purchase  of  public  lands 
for  home  and  other  sites'"  approved  June  1. 
1938.  as  amended,  are  intermingled  with 
lands  not  owned  by  the  United  States. 

PLAN  FOR  CONVEYANCE 

Sec  5.  (a)  Within  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Congress  a  plan  for  the 
orderly  conveyance  to  each  of  the  several 
States  of  all  right,  title,  and  interest  of  the 
United  States  in  and  to  any  public  lands 
which  meet  the  criteria  set  forth  In  sec- 
tion 4. 

(b)  The  plan  shall  provide — 

( 1  I  a  description  of  the  methods  and  pro- 
cedures by  which  the  Secretary  shall  deter- 
mine which  lands  shall  be  conveyed  under 
the  provisions  of  this  Act; 

(2)  a  timetable  for  carrying  out  the  con- 
veyances under  this  Act;  and 

(3)  a  description  of  the  application  pro- 
cedure to  be  used  by  a  State  in  order  to  re- 
quest that  land  be  conveyed  to  it  under  this 
Act. 

(c)  The  plan  shall  be  submitted  to  the 
Congress  and  shall  take  efl^ect  at  the  end  of 
the  p)eriod  which  ends  60  days  after  such 
plan  is  so  submitted  (excluding  days  on 
which  Congress  is  not  in  session ) ,  unless, 
before  the  end  of  such  period,  either  House 
of  the  Congress  adopts  a  resolution  of  dis- 
approval. 

CONVEYANCES    AUTHORIZED 

Sec  6.  Within  five  years  after  the  date  on 
which  the  plan  for  conveyance  becomes  ef- 
fective, as  provided  in  section  5,  the  Secre- 
tary shall  (subject  to  section  7)  convey,  in 
accordance  with  the  provisions  of  the  plan, 
to  each  of  the  several  States  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
any  public  lands  located  within  the  exterior 
boundaries  of  such  State,  which  have  been 
determined  in  accordance  with  the  provi- 
sions of  the  plan  to  be  lands  that  meet  the 
criteria  set  forth  in  section  4. 

STATE   applications;    ADMINISTRATIVE   COSTS; 
IMPROVEMENTS 

Sec  7.  (a)  In  order  to  receive  land  under 
the  provisions  of  this  Act  a  State  must — 

( 1 )  submit  an  application  to  the  Secre- 
tary describing  the  land  which  such  State 
wishes  conveyed  under  this  Act; 

(2)  agree  to  pay  to  the  United  States  an 
amount  equal  to  the  administrative  costs 
Incurred  by  the  United  States  in  the  con- 
veyance of  such  land,  including  the  costs  of 
any  necessary  surveys;  and 

(3)  agree  to  pay  to  the  United  States  an 
amount  equal  to  the  fair  market  value  of 
any  improvements  on  such  land. 
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public  lands  shall  be  conveyed  to  the  several 
States;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  BENTSEN : 
S.  3193.  A  bill  to  amend  the  Internal  Rev- 
eune  Code  of  1954  and  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to 
simplify  paperwork  requirements  and 
streamline  enforcement;  to  the  Committee 
on  Finance  and  the  Committee  on  Human 
Resources,  Jointly,  by  unanimous  consent. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CRANSTON: 
S.  3191.  A  bill  to  authorize  the  home 
production  of  beer  and  wine;  to  the  Com- 
mittee on  Finance. 

HOME  BREW  BEER  EQUALITY  ACT  OF  1978 

•  Mr.  CRANSTON.  Mr.  President,  today 
I  am  introducing  legislation  to  give 
homebrew  beer  equality  with  homemade 
wine  in  the  eyes  of  Treasury's  Bureau  of 
Alcohol,  Tobacco,  and  Firearms. 

The  need  for  this  legislation  has  been 
brought  to  my  attention  by  homebrew 
beer  clubs  in  California.  Among  them  are 
the  Yeast  Bay  Brewers,  the  Maltose 
Falcons,  and  the  San  Andreas  Malts. 

Current  Federal  law  provides  that  a 
duly  registered  "head  of  household"  may 
make  up  to  200  gallons  of  wine  for  his 
own  and  his  family's  use  and  consump- 
tion. But,  brewing  beer  at  home  for  home 
consumption,  according  to  ATF,  is 
illegal. 

Homebrewers  contend  that  they  have 
not  been  engaged  in  illegal  activity.  They 
point  out  that  section  5092  of  the  In- 
ternal Revenue  Code  defines  a  brewer  as 
one  "who  brews  or  produces  beer  for  sale" 
and  who  is  therefore  subject  to  regula- 
tion by  AFT.  Nowhere  in  the  Federal 
laws  do  homebrewers  find  a  specific  pro- 
hibition against  brewing  beer  at  home 
for  home  consumption. 

A  spokesman  for  ATF  responds  that 
the  restriction  on  home  brewing  is  found 
in  the  "collective  reading"  of  the  statutes. 
It  is  further  argued  by  AFT  that  since 
home  brewing  of  beer  is  not  specifically 
authorized  by  Federal  statute,  it  Is 
therefore  illegal. 

Based  upon  its  interpretation  of  the 
law,  ATP,  in  the  behef  that  it  is  helping 
home  brewers,  has  endorsed  legislation, 
H.R.  2028,  which  expands  the  definition 
of  brewer  to  include  "every  person  who 
brews  beer."  Such  persons,  unless  they 
register  with  ATP,  would  be  subject  to 
a  $1,000  fine  and  1  year  in  jail  for  brew- 
ing beer  in  their  homes  for  home  con- 
sumption. 

This  is  ridiculous. 

H.R.  2028,  however,  does  contain  some 
positive  steps.  It  ehminates  the  absurd 
requirement  that  only  male  "heads  of 
households"  may  qualify  as  legal  wine- 
makers  and  it  eliminates  the  registration 
requirement  for  home  winemakers  who 
produce  less  than  200  gallons  annually. 

But  H.R.  2028  imposes  different  condi- 
tions upon  homebrewers.  Homebrewers 
under  H.R.  2028  must  register  with  ATP 
and  may  not  have  more  than  30  gallons 
of  beer  on  hand  in  any  household  at  any 
one  time,  including  beer  in  process. 

My  bill  would  provide  equal  treatment 
for  homebrewers. 

The  bill,  like  H.R.  2028,  wUl  permit  the 


production  of  up  to  200  gallons  of  home- 
brew beer  annually,  but  in  addition  my 
bill  drops  the  registration  requirement 
on  homebrewers  and  eliminates  the  30 
gallon  restriction  on  beer  permitted  to 
be  on  hand  at  any  one  time. 

Treasury  has  indicated  that  the  regis- 
tration requirement  for  winemakers  has 
been  of  little  use  to  the  Federal  Gov- 
ernment and,  indeed,  has  proven  burden- 
some to  the  public. 

But  Treasury  expressed  concern  that 
removing  the  registration  requirement 
for  homebrewers  would  open  the  door 
to  widespread  moonshine  distilling  oper- 
ations. Homebrewers,  on  the  other  hand, 
point  out  that  a  whiskey  mash  is  sig- 
nificantly different  from  homebrew  fer- 
mentation. Agents  from  ATP  can  tell  the 
difference  virtually  on  the  spot. 

And,  as  far  as  I  have  been  able  to 
learn,  the  present  widespread  practice  of 
making  beer  at  home  has  not  led  to  in- 
creased moonshine  operations. 

Mr.  President,  it  is  unfortunate  that 
ATP  is  convinced  that  hordes  of  "phan- 
tom moonshiners"  are  lurking  in  the 
basements  and  closets  of  ordinary  citi- 
zens who  make  beer  in  their  own  homes. 
The  Bureau  has  stated,  on  the  other 
hand,  that  they  have  not  the  slightest  in- 
terest in  small  scale  homebrewers  and 
have  not  made  any  arrests  for  small 
scale  homebrewing  since  prohibition  was 
repealed  44  years  ago.  To  go  ahead  with 
legislation  requiring  homebrewers  to 
register  Is  a  foolish  waste  of  every- 
body's time,  energy,  and  money.  ATF 
took  a  commonsense  position  with  re- 
spect to  home  winemakers.  The  Bureau 
ought  to  accord  equal  treatment  to 
homebrewers.  My  bill  assures  that  the 
Bureau  will. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  3191  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3191 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That — 

(a)  Exemption  Prom  Tax  on  Wine. — Sec- 
tion 5042(a)(2)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  production  of  wine 
for  personal  consumption)  Is  amended  to 
read  as  follows: 

"(2)  Wine  for  personal  oh  family  use. — 
Subject  to  regulations  prescribed  by  the  Sec- 
retary— 

"(A)  Exemption.— And  adult  may,  with- 
out payment  of  tax.  produce  wine  for  per- 
sonal or  family  use  and  not  for  sale. 

"(B)  Limitation. — The  aggregate  amount 
of  wine  exempt  from  tax  under  this  para- 
graph with  respect  to  any  household  shall 
not  exceed — ■ 

■•|i)  200  gallons  per  calendar  year  if  there 
are  2  or  more  adults  in  such  household,  or 

"(11)  100  gallons  per  calendar  year  if  there 
is  only  1  adult  in  such  household. 

"(C)  Adults. — For  purposes  of  this  para- 
graph, the  term  'adult'  means  an  individual 
who  has  attained  18  years  of  age." 

(b)  Exemption  From  Tax  on  Beer. — 

( 1 )  In  general. — Section  5053  of  such  Code 
(relating  to  exemptions  from  excise  tax  on 
beer)  Is  amended  by  redesignating  subsec- 
tion (e)  as  subsection  (f)  and  by  inserting 
after  subsection  (d)  the  following  new  sec- 
tion; 

"(e)  Beer  for  Personal  or  Family  Use. — 
Subject  to  regulations  prescribed  by  the  Sec- 


retary, any  adult  may,  without  payment  of 
tax,  produce  beer  for  personal  or  family  use 
and  not  for  sale.  The  aggregate  amount  of 
beer  exempt  from  tax  under  this  subsection 
with  respect  to  any  household  shall  not 
exceed — 

"(1)  200  gallons  per  calendar  year  If  there 
are  2  or  more  adults  in  such  household,  or 

"(2)  100  gallons  per  calendar  year  if  there 
is  only  1  adult  in  such  household. 
For  purposes  of  this  subsection,  the  term 
'adult'  means  an  individual  who  has  attained 
18  years  of  age." 

( 2 )  Illegally  produced  beer. — 

(A)  Section  5051  of  such  Code  (relating 
to  imposition  and  rate  of  tax)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection ; 

"(c)  Illegally  Produced  Beer.— The  pro- 
duction of  any  beer  at  any  place  in  the 
United  States  shall  be  subject  to  tax  at  the 
rate  prescribed  in  subsection  (a)  and  such 
tax  shall  be  due  and  payable  as  provided  in 
section  5054(a)  (3)  unless — 

"(1)  such  bear  is  produced  in  a  brewery 
qualified  under  the  provisions  of  subchapter 
C.  or 

"(2)  such  production  Is  exempt  from  tax 
under  section  5053(e)  (relating  to  beer  for 
personal  or  family  use) ." 

(B)  Section  5054 (a)  (3)  of  such  Code  (re- 
lating to  Illegally  produced  beer)  is  amended 
to  read  as  follows. 

"(3)  Illegally  produced  beer. — The  tax 
on  any  beer  produced  in  the  United  States 
shall  be  due  and  payable  immediately  upon 
production  unless — 

"(A)  such  beer  is  produced  in  a  brewery 
qualified  under  the  orovislons  of  subchapter 
C.  or 

"(B)  such  production  is  exempt  from  tax 
under  section  5053(e)  (relating  to  beer  for 
personal  or  family  use) ." 

(3)  Definition  of  brewer. — Section  5092 
of  such  Code  (defining  brewer)  is  amended 
to  read  as  follows: 

"Sec.  5092.  Definition  of  Brewer. 

"Every  person  who  brews  beer  (except  a 
person  who  produces  only  beer  exempt  from 
tax  under  section  5053(e)  )  and  every  person 
who  produces  beer  for  sale  shall  be  deemed 
to  be  a  brewer." 

(4)  Exemption   from   certain   provisions 

RELATING    TO     DISTILLING     MATERIALS. — ScCtiOn 

5222(a)  (2)  (C)  of  such  Code  (relating  to  cer- 
tain exemptions )  is  amended  by  striking  out 
";  or"  and  Inserting  in  lieu  thereof  "or  5053 
(e);  or". 

(5)  Penalty  for  unlawful  production  of 

BEER. 

(A)  Section  5674  of  such  Code  (relating  to 
penalty  for  unlawful  removal  of  beer)  Is 
amended  to  read  as  follows: 

"Sec  5674.  Penalty  for  Unlawful  Produc- 
tion on  Removal  of  Beer. 
■(a)  Unlawful  Production. — Any  person 
who  brews  beer  or  produces  beer  shall  be 
fined  not  more  than  $1,000,  or  Imprisoned 
not  more  than  1  year,  or  both,  unless  such 
beer  Is  brewed  or  produced  In  a  brewery 
qualified  under  subchapter  G  or  such  produc- 
tion Is  exempt  from  tax  under  section  5053 
(e)  (relating  to  beer  for  personal  or  family 
use ) . 

"(b)  Unlawful  Removal. — Any  brewer  or 
other  person  who  removes  or  In  any  way  aids 
in  the  removal  from  any  brewery  of  beer 
without  complying  with  the  provisions  of 
this  chapter  or  regulations  Issued  pursuant 
thereto  shall  be  fined  not  more  than  $1,000. 
or  imprisoned  not  more  than  1  year,  or  both." 

(B)  The  item  relating  to  .section  5674  in 
the  table  of  sections  for  part  III  of  sub- 
chapter J  of  chapter  51  of  such  Code  Is 
amended  to  read  as  follows; 

"Sec.  5674.  Penalty  for  Unlawful  Produc- 
tion OR  Removal  of  Beer." 
(c)     Effective    Date. — The    amendments 
made  by  this  section  shall  take  effect  on  the 
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first  day  of  the  first  calendar  month  which 
begins  more  than  90  days  after  the  date  of 
the  enactment  of  this  Act.9 


By  Mr.  LAXALT  (for  himself,  Mr. 
Cannon,     Mr.     Domenici,     Mr. 
Garn,  Mr.  Stevens,  Mr.  Hatch, 
and  Mr.  Schmitt)  : 
S.  3192.  A  bill  to  provide  that  certain 
public  lands  which  are  intermingled  with 
nonpublic  lands  shall  be  conveyed  to  the 
several  States;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

PUBLIC  LANDS  CONVEYANCE  ACT  OF  1978 

•  Mr.  LAXALT.  Mr.  President,  I  am 
pleased  to  introduce  the  Public  Lands 
Conveyance  Act  of  1978  for  myself  and 
Senators  Cannon,  Domenici,  Garn, 
Stevens,  Hatch,  and  Schmitt.  This  bill 
provides  that  certain  public  lands  which 
are  intermingled  with  nonpublic  lands 
be  conveyed  to  the  States. 

The  disposition  of  intermingled  public 
and  private  lands  has  become  a  critical 
issue  in  my  own  State  of  Nevada,  as  well 
as  throughout  the  other  western  States. 
To  dramatize  this  problem,  during  the 
week  of  May  22,  1978,  representatives 
from  the  National  Association  of  Coun- 
ties and  the  Western  Coalition  of  the 
Council  of  State  Governments  were  in 
Washington  to  discuss  with  administra- 
tion leaders  and  Members  of  Congress 
appropriate  means  of  proceeding  in  the 
resolution  of  this  problem,  and  they 
continue  to  urge  that  steps  be  taken  to 
resolve  this  issue  through  the  conveyance 
of  the  intermingled  public  lands  to  the 
States. 

Mr.  President,  the  intermingled  public 
and  private  landownership  pattern  was 
created  by  Congress  by  enacting  the 
Railroad  Land  Grant  Acts  for  the  pur- 
pose of  advancing  and  expediting  the 
construction  of  the  Transcontinental 
Rail  System  and  as  a  result  of  the  Small 
Tract  Act.  While  these  original  land  dis- 
posal approaches  served  their  original 
purposes,  the  intermingled  public  and 
private  landownership  pattern  is  now 
creating  difficult  land  management  and 
land  use  and  planning  problems  for  the 
private  landowner,  the  cities,  counties, 
and  States,  as  well  as  the  BLM.  A  few  of 
the  problems  are : 

First.  The  private  landowner  does  not 
have  access  to  his  land  over  the  public 
lands,  and  now,  under  the  new  BLM  Or- 
ganic Act,  obtaining  any  access  road  may 
be  so  cumbersome,  delayed  and  expensive 
that,  in  practical  effect,  the  private 
landowner  is  deprived  of  the  use  of  his 
private  property.  He  is  landlocked  and 
cannot  develop  or  use  his  land. 

Second.  The  BLM  could  effectively 
deny  the  owner  of  private  lands  of  the 
grazing  use  of  his  private  lands  through 
trespass  actions  against  the  owner  for 
traveling  across  public  lands  or  permit- 
ting his  livestock  to  get  off  his  private 
lands,  unless  the  owner,  under  compul- 
sion, turns  the  management  of  his  lands 
over  to  the  BLM  by  exchange  of  use 
agreement  or  fences  his  private  lands. 
In  many  instances,  it  is  not  economically 
feasible  for  a  private  owner  to  fence 
each  section  of  his  land,  and  even  if  he 
did,  he  could  not  go  from  section  to 
section  of  private  land  through  a  corner 
without  trespassing  on  public  lands 


Third.  The  BLM  cannot  properly  util- 
ize the  intermingled  public  lands  unless 
it  obtains  consent  to  use  the  private 
lands  from  the  landowner  or  arbitrarily 
causes  trespass  on  those  lands.  They  may 
compel  this  consent  in  the  case  of  ranch- 
ers in  issuing  grazing  permits,  but  they 
cannot  compel  consent  from  nonsraz- 
ing  landowners ;  so  if  these  private  lands 
are  used,  they  would  be  being  used  with- 
out permission. 

Fourth.  The  BLM  has,  for  all  practical 
purposes,  stopped  all  exchanges  of  land 
which  could  beneficially  block  land  pat- 
tern ownership  for  the  benefit  of  both 
the  Government  and  the  private  land- 
owner because  of  their  planning  and  EIS 
processes  and  timetables. 

Fifth.  The  landownership  pattern 
precludes  utilization  of  the  public  lands 
for  wildlife  development,  wild  horse  use, 
and  so  forth,  because  of  the  intermingled 
private  lands. 

Sixth.  The  intermingled  landowner- 
ship  pattern  prevents  city,  county,  and 
State  development  of  projects  of  any 
size  without  BLM  interference  and  con- 
trol. For  example,  the  city  of  Elko,  Nev., 
has  one  recreational  use  patent  to  a 
small  portion  of  its  golf  course,  and  in 
order  to  obtain  it,  Elko  had  to  agree  to 
the  Secretary  of  the  Interior  having  the 
power  to  determine  tlie  use  of  the  golf 
course,  the  green  fees  that  will  be 
charged,  et  cetra.  Mr.  President,  in  my 
view,  this  is  ridiculous. 

The  point  I  want  to  make.  Mr.  Presi- 
dent, is  that  this  type  of  landownership 
pattern  is  certainly  not  desirable  from  a 
standpoint  of  either  the  Government  or 
the  private  landowner.  And.  this  is  no 
small  problem;  in  Nevada  alone,  the 
BLM  has  identified  at  least  5.280.000 
acres  of  intermingled  public  lands  as  be- 
ing unmanageable. 

Mr.  President,  the  legislation  I  intro- 
duce today  provides  what  I  believe  is  a 
basis  for  a  reasonable  legislative  solu- 
tion because  it  involves  lands  generally 
most  desired  by  the  States  and  which 
are  most  difficult  to  manage  by  the  Fed- 
eral Government.  I  hope  there  is  a  mu- 
tual interest  in  providing  this  new  au- 
thority. In  conclusion.  Mr.  President,  it 
is  important  to  note  that  this  measure 
does  not  interfere  with  the  Department 
of  the  Interior's  process  of  preparing 
regulations  to  implement  land  disposal 
authority  under  the  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  or  other  existing  authorities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3192 
Be  it  enacted   by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Public  Lands  Conveyance  Act  of  1978." 

STATEMENT  OF  PURPOSE 

Sec  2.  It  is  the  purpose  of  this  Act  to  pro- 
vide for  the  conveyance  to  the  several  States 
of  certain  public  lands  in  order  to  serve  im- 
portant public  objectives.  Including  the  ex- 
pansion of  communities  and  economic  devel- 


opment, which  cannot  be  achieved  on  other 
than  public  lands  and  which  outweigh  other 
public  objectives. 

DEFINITIONS 

Sec  3.  (a)  For  purposes  of  this  Act  the 
term  "public  lands"  means  any  land  and 
interest  in  land  (including  Improvements 
thereon  and  mineral  rights  therein)  owned 
by  the  United  States  within  the  several  States 
and  administered  by  the  Secretary  of  In- 
terior through  the  Bureau  of  Land  Manage- 
ment, without  regard  to  how  the  United 
States  acquired  ownership,  except — 

( 1 )  lands  located  on  the  Outer  Continental 
Shelf;  and 

(2)  lands  held  for  the  benefit  of  Indians. 
Aleuts,  or  Eskimos. 

(b)  For  purposes  of  this  Act.  the  term 
"Secretary"  means  the  Secretary  of  the 
Interior. 

LANDS  TO  BE  CONVrTED 

Sec  4.  The  public  lands  which  shall  be  con- 
veyed to  the  several  states  under  this  Act 
shall  be  only  those  public  lands  (as  defined 
in  section  3)  which,  as  a  result  of  land 
grants  made  to  railroads  under  any  Act  of 
Congress  or  as  a  result  of  grants  made  under 
the  provisions  of  the  Act  entitled  "An  Act 
to  provide  for  the. purchase  of  public  lands 
for  home  and  other  sites'"  approved  June  1. 
1938.  as  amended,  are  intermingled  with 
lands  not  owned  by  the  United  States. 

PLAN  FOR  CONVEYANCE 

Sec  5.  (a)  Within  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Congress  a  plan  for  the 
orderly  conveyance  to  each  of  the  several 
States  of  all  right,  title,  and  interest  of  the 
United  States  in  and  to  any  public  lands 
which  meet  the  criteria  set  forth  In  sec- 
tion 4. 

(b)  The  plan  shall  provide — 

( 1  I  a  description  of  the  methods  and  pro- 
cedures by  which  the  Secretary  shall  deter- 
mine which  lands  shall  be  conveyed  under 
the  provisions  of  this  Act; 

(2)  a  timetable  for  carrying  out  the  con- 
veyances under  this  Act;  and 

(3)  a  description  of  the  application  pro- 
cedure to  be  used  by  a  State  in  order  to  re- 
quest that  land  be  conveyed  to  it  under  this 
Act. 

(c)  The  plan  shall  be  submitted  to  the 
Congress  and  shall  take  efl^ect  at  the  end  of 
the  p)eriod  which  ends  60  days  after  such 
plan  is  so  submitted  (excluding  days  on 
which  Congress  is  not  in  session ) ,  unless, 
before  the  end  of  such  period,  either  House 
of  the  Congress  adopts  a  resolution  of  dis- 
approval. 

CONVEYANCES    AUTHORIZED 

Sec  6.  Within  five  years  after  the  date  on 
which  the  plan  for  conveyance  becomes  ef- 
fective, as  provided  in  section  5,  the  Secre- 
tary shall  (subject  to  section  7)  convey,  in 
accordance  with  the  provisions  of  the  plan, 
to  each  of  the  several  States  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
any  public  lands  located  within  the  exterior 
boundaries  of  such  State,  which  have  been 
determined  in  accordance  with  the  provi- 
sions of  the  plan  to  be  lands  that  meet  the 
criteria  set  forth  in  section  4. 

STATE   applications;    ADMINISTRATIVE   COSTS; 
IMPROVEMENTS 

Sec  7.  (a)  In  order  to  receive  land  under 
the  provisions  of  this  Act  a  State  must — 

( 1 )  submit  an  application  to  the  Secre- 
tary describing  the  land  which  such  State 
wishes  conveyed  under  this  Act; 

(2)  agree  to  pay  to  the  United  States  an 
amount  equal  to  the  administrative  costs 
Incurred  by  the  United  States  in  the  con- 
veyance of  such  land,  including  the  costs  of 
any  necessary  surveys;  and 

(3)  agree  to  pay  to  the  United  States  an 
amount  equal  to  the  fair  market  value  of 
any  improvements  on  such  land. 
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(b)  The  Secretary  shall  determine  the  ad- 
ministrative costs  Involved  In  any  convey- 
ance under  this  Act  and  the  fair  market 
value  of  any  Improvements  on  lands  sub- 
ject to  conveyance  under  this  Act. 

WAIVES    OF   REQUIKEMENTS 

Sec.  8.  The  requirements  of  the  National 
Environmental  Policy  Act  of  1969  and  the 
Federal  Land  Policy  and  Management  Act  of 
1976  shall  not  apply  to  conveyances  author- 
ized under  this  Act.9 


ByMr.BENTSEN: 
S.  3193.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  the  Employee 
Retirement  Income  Security  Act  of  1974 
to  simplify  paperwork  requirements  and 
streamline  enforcement;  to  the  Commit- 
tee on  Finance  and  the  Committee  on 
Human  Resources,  jointly,  by  unanimous 
consent. 

EKISA  PAPERWOXK  REDrCTION  ACT 

•  Mr.  BENTSEN.  Mr.  President,  I  am  to- 
day introducing  a  bill  to  help  reduce  pen- 
sion paperwork  requirements  and  to  help 
streamline  enforcement  of  the  Em- 
ployee Retirement  Income  Security  Act 
(ERISA) . 

Mr.  President,  everybody  recognizes 
that  ERISA  has  created  imnecessary 
governmental  paperwork  and  redtape. 
Excessive  costs  for  administering  a  pen- 
sion plan  simply  mean  that  employers 
will  have  less  funds  available  to  provide 
benefits  for  the  plan  participants.  Dupli- 
cate paperwork.  Inconsistent  regulations 
and  long  regulatory  delays  in  the  imple- 
mentation of  ERISA  are  harmful  to  pen- 
sion plan  participants,  employers  and 
imions  as  well  as  government  regulators. 
Failure  of  Congress  to  address  this  prob- 
lem this  year  will  be  simply  inexcusable. 

Last  year  the  Senate  Finance  Commit- 
tee unanimously  approved  my  Pension 
Simplification  bill  (S.  2352)  which  has 
two  major  objectives.  First,  it  would  help 
eliminate  overlapping  jurisdiction  in  the 
administration  of  ERISA.  It  is  a  waste  of 
taxpayers'  money  to  have  the  Depart- 
ments of  Treasury  and  Labor  fulfilling 
Identical  functions.  My  bill  would  care- 
fully allocate  jurisdiction  between  the 
two  agencies  and  I  was  very  pleased  that 
the  administration  endorsed  this  con- 
cept in  hearings  before  the  Finance  Com- 
mittee last  year.  Second,  S.  2352  would 
Implement  several  of  the  recommenda- 
tions of  the  Paperwork  Commission  to 
reduce  unnecessary  ERISA  reporting  re- 
quirements. 

The  legislation  I  am  introducing  today 
supplements  S.  2352  and  would  help  fur- 
ther streamline  the  1974  Pension  Reform 
Act. 

Several  accountants  in  the  firm  of 
Price  Waterhouse  and  Co.  recently  con- 
ducted a  comprehensive  study  of  the 
paperwork  and  enforcement  problems 
luider  ERISA,  particularly  for  smaller 
plans.  These  accountants  formulated  sev- 
eral concrete  proposals  to  remedy  the 
problems  they  Identified  and  the  legis- 
lation I  am  Introducing  incorporates 
many  of  their  recommendations. 

These  accountants  believe  this  proposal 
can  reduce  the  costs  of  administering  a 
pension  plan  by  reducing  paperwork  and 
by  shifting  some  of  the  reporting  require- 
ments to  the  time  of  establishment  of  the 


pension  plan.  It  Is  at  this  point  in  the 
process  whera  there  is  greater  competi- 
tion between  banks,  insurance  com- 
panies and  other  pension  administrators 
in  the  sale  of  pension  services.  Greater 
competition  in  the  sale  of  services  can 
reduce  the  costs  of  administering  the 
plan,  particularly  for  small  employers. 
This  proposal  has  several  features. 
First,  tax-qualified  pension  plans 
would  be  required  to  obtain  so-called  de- 
termination letters  from  the  Internal 
Revenue  Service  at  the  time  a  plan  is 
created.  Most  plans  already  obtain  this 
letter  and  all  plans  must  file  a  form  with 
the  Federal  Government  when  the  plan 
is  established  anyway.  Thus,  this  pro- 
posal would  not  result  in  any  additional 
reporting.  It  is  at  the  time  a  pension 
plan  is  formulated  that  the  information 
is  most  readily  available  to  smaller  busi- 
nessmen. Since  Congress  has  mandated 
pension  reporting  for  enforcement  pur- 
poses. Congress  should  structure  the  re- 
porting requirements  to  impose  the  least 
burden  on  businessmen. 

Second,  form  EBS-1,  which  is  sub- 
mitted to  the  Labor  Department,  would 
be  consolidated  with  the  Initial  qualifi- 
cation forms  that  are  submitted  to  IRS. 
This  would  reduce  duplicate  paperwork 
at  the  time  a  plan  is  established  with- 
out denying  the  Federal  Government  in- 
formation necessary  to  enforce  ERISA. 
Third,  the  armual  report  (form  5500) 
which  must  be  filed  with  the  Federal 
Government  every  year  under  ERISA 
would  only  have  to  be  filed  every  5  years. 
In  other  years,  plans  would  file  a  sim- 
plified annual  report  which  could  be  in- 
corporated with  the  plan  sponsor's  tax 
return.  (Of  course,  the  Departments  of 
Treasury  and  Labor  would  continue  to 
have  complete  access  to  information 
from  any  plan  that  might  require 
thorough  annual  audits.) 

Fourth,  the  full  annual  reports  would 
be  filed  on  a  staggered  basis  with  only 
20  percent  of  the  plans  filing  in  any  1 
year.  There  are  presently  about  685,000 
private  plans  and  it  is  difficult  li  not  im- 
possible for  the  Federal  Government  to 
audit  each  1  of  these  every  year.  If 
only  one-fifth  of  these  plans  or  about 
135.000  file  each  year,  it  will  be  easier 
for  the  Federal  Government  to  review 
the  plans  and  identify  violations  of 
ERISA.  The  purposes  of  the  reporting 
requirements  in  ERISA  are  to  enable  the 
Treasury  and  Labor  Departments  to  en- 
force the  law  and  protect  the  pension 
rights  of  senior  citizens.  A  staggered 
filing  system  would  expedite  the 
audit  process  and  strengthen  ERISA 
enforcement. 

Fifth,  the  Departments  of  Labor  and 
Treasury  would  be  directed  to  formulate 
a  booklet  or  guide  to  assist  small  busi- 
nessmen in  complying  with  ERISA.  Cur- 
rently. IRS  publishes  many  books  and 
guides  to  help  various  groups  of  taxpay- 
ers and  these  have  proved  to  be  helpful. 
Although  the  study  by  the  account- 
ants from  Price  Waterhouse  it  Co.  rec- 
ommended some  changes  in  reporting 
requirements  to  plan  participants,  I  have 
not  included  these  proposals  in  the  legis- 
lation pending  further  study 
Mr.   President,   the   Senate  Finance 


Committee's  Pension  Subcommittee, 
which  I  chair,  will  hold  hearings  on  this 
proposal  in  the  very  near  future  so  that 
we  can  get  the  views  and  suggested  mod- 
ifications of  the  Departments  of  Treas- 
ury and  Labor. 

Mr.  President,  at  this  point  in  the 
Record,  I  ask  unanimous  consent  to  in- 
sert a  memorandum  prepared  by  the 
accountants  describing  their  proposal, 
together  with  the  text  of  the  bill. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3193 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

Section  I.  Short  Tttle. 

This  Act  may  be  cited  as  the  "ERISA 
Paperwork  Reduction  Act." 

Sec.  2.  Requirement  for  a  Determination 
Letter. 

Section  6057  of  the  Internal  Revenue  Code 
of  1954  (relating  to  Registration  of  and  In- 
formation Concerning  Pension,  etc.  Plans) 
Is  amended  by  redesignating  subsection 
"(g)  "  as  "(h)  ••  and  adding  the  following  new 
subsection  "g": 

"(g)  Determination  Letter — Pursuant  to 
regulations  promulgated  by  the  Secretary,  In 
order  for  a  plan  to  qualify  under  section  401, 
the  plan  must  obtain  a  determination  letter 
from  the  Secretary  granting  quallflcatlon." 

Sec.  3.  Consolidated  Form  for  Initial 
Qualification. 

Subtitle  A  of  Title  III  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (re- 
lating to  jurisdiction,  administration,  and 
enforcement)  is  amended  by  adding  at  the 
end  of  section  3004  the  following  new  sub- 
section (c) : 

"(c)  Within  60  days  after  the  date  of  en- 
actment of  the  ERISA  Paperwork  Reduction 
Act,  the  Secretary  of  the  Treasury  and  the 
Secretary  of  Labor,  acting  jointly,  shall  pre- 
scribe a  single  form  for  employee  benefit 
plans  (as  defined  In  paragraph  (3)  of  section 
3  of  this  Act)  which  will  satisfy  the  require- 
ments of  section  102(a)  (2)  of  this  Act  and 
of  the  initial  quallflcatlon  requirements  of 
the  Internal  Revenue  Code  of  1954." 

Sec.  4.  Consolidated  Annual  Reports. 

Section   103  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (relating  to  an- 
nual reports)  is  amended  to  read  as  follows: 
"annual  reports 

"Sec.  103.  Annual  Reports. 

"(a)  Periodic  Annual  Reports. — Subject 
to  the  limitations  in  subsections  (b)  and  (c), 
the  Secretary  of  the  Treasury  and  the  Secre- 
tary of  Labor  shall  require  employee  benefit 
plans  to  which  this  part  applies  to  file  every 
five  years  a  single  annual  report  with  the 
Secretary  of  the  Treasury  to  carry  out  the 
policy  declared  in  section  2  of  this  Act  and  to 
satisfy  the  requirements  of  sections  6057(a) 
and  6058(a)  of  the  Internal  Revenue  Code  of 
1954.  The  Secretaries  may  require  such  plans 
to  furnish  or  make  available  to  participants 
and  beneficiaries  for  inspection  copies  of 
summaries  of  reports  and  other  information 
required  under  this  section. 

"(b)  Simplified  Annual  Report. — For 
years  when  a  full  report  under  subsection  (a) 
is  not  required,  the  Secretary  of  the  Treasury 
and  the  Secretary  of  Labor  are  directed  to 
prescribe  a  simplified  annual  report  which 
could  be  Incorporated  with  the  tax  return  of 
the  sponsor  of  the  plan 

"(c)  Staggered  Filing. — The  Secretary  of 
the  Treasury  and  the  Secretary  of  Labor  are 
directed  to  stagger  filing  of  the  annual  re- 
ports required  under  subsection  (a)  so  that 
only  20  percent  of  existing  plans  would  file 
such  reports  each  year." 
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SEC.  5.  Treasury  and  Labor  Department 
Booklet. 

Subtitle  A  of  Title  III  of  the  Employee  Re- 
tlmement  Income  Security  Act  of  1974  (re- 
lating to  Jurisdiction,  administration  and  en- 
forcement) Is  amended  by  adding  at  the  end 
of  section  3004  the  following  new  subsection 
(d): 

"(d)  Within  60  da3rs  of  enactment  of  the 
ERISA  Paperwork  Reduction  Act,  the  Secre- 
tary of  the  Treasury  and  the  Secretary  of 
Labor  shall  publish  a  booklet  to  assist  plan 
sponsors  (particularly  smaller  businessmen) 
In  developing  or  revising  record  keeping  sys- 
tems In  order  to  simplify  compliance  with 
the  provisions  of  this  Act." 

Sec  6.  Technical  and  Conforming 
Changes. 

The  Secretary  of  the  Treasury  and  the  Sec- 
retary of  Labor  shall,  as  soon  as  practicable 
but  In  any  event  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act,  submit 
to  the  Congress  a  draft  of  any  technical  and 
conforming  changes  In  the  Internal  Revenue 
Code  of  1954,  and  the  Employee  Retirement 
Income  Security  Act  of  1974,  respectively, 
which  are  necessary  to  refiect  throughout 
such  Code  and  Act  the  changes  In  the  sub- 
stantive provisions  of  law  made  by  this  Act. 
(Recommendations  of  Accountants  at  Price 

Waterhouse  &  Co. — June  1978) 

Reporting   and   Disclosure   Considerations 

FOR  Small  Retirement  Plans 

The  following  comments  and  ideas  for 
small  plan  reporting  were  gathered.  In  part, 
from  the  recent  study  of  plan  administration 
costs  that  we  conducted  for  the  Department 
of  Labor  and  from  our  own  knowledge  and 
thoughts  on  the  subject. 

We  believe  that  the  primary  purpose  of 
pension  compliance  reporting  Is  basically  to 
provide  protection  e.g.  assurance  or  a  means 
to  determine  that  the  Interests  of  the  govern- 
ment and  participants  are  adequately  safe- 
guarded. Basically,  we  believe  that  there  has 
to  be  a  reporting  arrangement  that  provides 
the  government  with  useful  and  adequate  In- 
formation that  must  be  fitted  Into  a  well 
coordinated  policing  function.  However,  In 
the  same  sense,  we  believe  that  the  reporting 
structure  must  be  designed  in  such  a  manner 
that  does  not  set  compliance  ccbts  at  such  a 
level  that  promotes  plan  termination  or  dis- 
courages plans  from  being  established. 

There  has  been  a  great  deal  of  concern 
voiced  that  the  small  retirement  plan  sector 
(100  or  fewer  lives)'  has  been  subjected  to 
Inadvertent  and  disproportionate  plan  ad- 
ministrative costs  due  to  the  reporting  and 
disclosure  requirements  of  ERISA.  The  find- 
ings of  DOL  study  supports  this  claim.  We 
believe  that  there  are  a  number  of  reasons 
for  such  reporting  cost  Increases  as  brlefiy 
discussed  below. 

Extension  of  Reporting  Requirements — 
ERISA  required  that  many  plans  (those  with 
less  than  25  participants)  that  were  not  sub- 
ject to  WPPDA  reporting  now  report  to  the 
government  and  to  participants.  Therefore, 
the  new  requirements  added  an  extra  layer 
of  plan  administration  costs. 

Tec;inicoI  Nature  of  ERISA — The  expanded 
nature  of  ERISA  reports  caused  many  plan 
sponsors  to  seek  or  required  professional 
services  due  to  the  Increased  technical  re- 
quirements— and  thus  increased  out-of- 
pocket  costs. 

Inconsistencies  in  the  Regulatory  Process 
and  "Learning  Curue"— Changes  in  the  ef- 
fective dates  of  many  of  ERISA's  regulations 
which  caused  duplication,  delay  and  In- 
creased Involvement  of  the  outside  pension 


>  According  to  the  DOL  statistics  the  small 
retirement  plan  sector  accounts  for  nearly 
93  percent  of  the  total  private  pension  plan 
universe  on  a  numerical  basis — but  only  in- 
cludes II  percent  of  all  participants. 


advisors  and  the  "learning  curve"  effect 
added  to  plan  administration  costs. 

We  believe  that  It  Is  not  Impossible  to  piece 
together  a  framework  for  small  plan  rei>ort- 
Ing  that  when  properly  evaluated  may  be 
very  desirable  to  both  plan  sponsors  and  reg- 
ulators. Our  approach  takes  Into  account  a 
number  of  characteristics  that,  In  general, 
prevail  In  the  retirement  plan  sector; 

Degree  of  Pension  Knowledge  and  Reli- 
ance on  External  Assistance — Most  plan 
sponsors  are  not  capable  to  complete  the 
mandatory  reports  and  must  rely  on  external 
resources  since  they  do  not  have  a  support 
staff  (accountant,  personnel  manager)  that 
can  perform  the  functions  Internally. 

Lack  of  Detailed  Record  Keeping  Systems — 
The  general  lack  of  administrative  tech- 
niques to  gather  and  report  plan  information 
makes  plan  reporting  even  more  pronounced 
for  the  small  employer  group. 

Method  by  Which  Plans  Are  Sold — Many 
comments  were  received  that  Indicated  small 
plans    are    sold    by    the    pension    Industry.' 

With  these  three  basic  considerations  in 
mind,  we  believe  the  bulk  of  regulation  for 
the  small  plan  sector  should  be  at  the  front- 
end  for  a  number  of  practical  reasons. 

First  of  all.  If  the  plan  quallflcatlon  process 
were  a  mandatory  requirement  then  the 
regulators  could  develop  and  collect  relevant 
Information  regarding  the  plan's  future  op- 
erations and  could  Initiate  administrative 
techniques  similar  to  those  used  to  review 
tax  returns.  Also,  the  EBS-1  requirement 
could  be  roUed-up  In  the  Initial  qualification 
process  and  approval  for  the  Summary  Plan 
Description  requirement  could  follow  short- 
ly thereafter. 

This  means  that  the  plan  sponsor  or  the 
pension  advisor  would  be  able  to  satisfy  all 
Initial  plan  reporting  with  one  streamlined 
process.  At  present,  many  pension  profes- 
sionals undergo  plan  quallflcatlon  as  a  con- 
servative measure — thus  we  do  not  expect 
plan  Installation  costs  to  Increase  to  any 
great  degree.  Another  factor  that  enters  into 
this  equation  Is  that  there  Is  competition 
In  the  plan  Installation  area — since  plans 
are  sold.  This  is  the  only  competitive  aspect 
of  plan  administration  since  professional  fees 
are  on  a  time  and  materials  basis  thereby 
being  insulated  from  competition  to  a  large 
degree. 

We  believe  that  even  with  the  Increased 
front-end  reporting,  plan  administration 
costs  would  not  be  significantly  Impacted 
since  the  pension  Industrv  would  readily 
adopt  pricing  practices  and  "standardized  In- 
stallation arrangements"  to  attract  pension 
buslnes  and  at  the  same  time  to  realize  econ- 
omies  In   administering   their  plans. 

The  advantage  of  such  an  approach  Is  two- 
fold— one  being  that  the  annual  administra- 
tion costs  and  possible  dissatisfaction  that 
Impact  plan  sponsor  termination  would  be 
greatly  reduced  and  secondly,  that  the  pen- 
sion provider  organizations  themselves  would 
be  able  to  reduce  their  Involvement  neces- 
cary  to  administratively  sunport  a  plan.  In 
other  words,  the  Increased  level  of  front-end 
regulation  should  permit  a  reduction  In  the 
annual  reporting  and  produce  across  the 
board  cost  savlntrs  both  to  the  benefit  of  the 
pension  industry,  plan  sponsors,  and  partic- 
ipants. 

With  this  reduction  of  annual  require- 
ments, we  still  believe  that  our  reoortlns:  de- 
slen  will  provide  adequate  Information  to 
police  plan  ooeratlons.  We  prooose  that  a 
series  of  annual,  periodic  and  Intermittent 
reoorto  be  develooed  to  butress  ERISA's  other 
provisions.  For  Instance,  we  would  replace  the 

-The  pension  Industry  Is  a  broad  classi- 
fication that  Includes  those  organizations 
that  Install  and  service  small  retirement 
plans  such  as,  actuarial  firms,  banks,  pension 
consulting,  insurance  companies,  etc. 


existing  5500  (K  and  C)  annual  report  with 
a  fairly  straightforward  one  page  filing  to  be 
Incorporated  with  the  plan  sponsors'  tax  re- 
turns. This  schedule  would  primarily  be 
geared  to  support  the  tax  deduction,  disclose 
basic  plan  Information,  and  report  on  pro- 
hibited transactions  and  fiduciary  matters. 

We  believe  that  a  schedule  of  this  type 
could  be  prepared  by  the  plan  sponsor  or  by 
his  advisor  with  a  minimal  amount  of  effort 
and  cost  as  part  of  the  annual  tax  prepara- 
tion. Also,  we  would  suggest  that  the  regula- 
tory agencies  develop  plan  administration 
guidelines  In  simple  and  clear  language  to 
help  the  untutored  plan  sponsor  with  this 
filing.  This  plan  booklet  would  l>e  similar  to 
other  basic  tax  publications  Issued  presently 
and  would  describe  what  Information  had  to 
be  collected  and  reported.  This  type  of  doc- 
ument would  give  the  small  plan  sponsor  the 
ability  to  revise  or  develop  his  record  keeping 
accordingly  which  should  ease  the  prepara- 
tion effort  and  cost. 

From  the  government's  standptolnt.  auto- 
mated administrative  techlques  could  be  de- 
veloped within  established  decision  rules  to 
"flag"  those  filings  that  may  need  special 
attention. 

The  emphasis  on  compliance  reporting 
under  our  arrangement  would  be  on  the  ex- 
panded periodic  filings  that  would  perhaps  be 
comparable  In  detail  to  the  present  5500  an- 
nual reports.  This  type  of  report  would  be 
filed  every  3  or  5  years  and  allow  the  govern- 
ment to  enhance  its  review  procedures  and 
undertake  appropriate  actions  as  the  cir- 
cumstances warrant.  Also,  the  filing  of  these 
reports  would  be  staggered  for  the  small  plan 
sector  I.e.  20  percent  file  In  year  one,  20  per- 
cent In  year  two,  and  so  forth. 

This  would  allow  the  government  to  level 
out  the  workload  thus  promoting  efficient, 
orderly  and  economical  processing  and  regu- 
lation through  the  audit  process.  Also,  the 
staggered  filing  dates  relieve  the  pressure  on 
pension  organizations  that  have  to  prepare 
and  flle  numerous  reports  within  speclflc 
time  frames.  We  found  that  pension  profes- 
sionals did  not  have  the  staff  nor  time  neces- 
sary to  service  all  of  their  clients  within  the 
required  deadlines. 

If  the  periodic  report  was  adopted,  we 
could  assume  that  costs  and  preparation 
efort  would  not  exceed  the  present  levels 
for  preparing  the  55(X)  annual  report.  In 
erect,  this  would  allotv  plan  costs  to  be 
reduced  on  average  and  spread  over  a  pe- 
riod of  years  thus  relieving  the  annual  cost 
Impact  that  presently  exists. 

Another  area  that  would  have  to  be 
integrated  Into  the  reporting  scheme  would 
be  for  reportable  events.  Exception  reports 
would  have  to  be  filed  promptly  In  some 
Instances  for  certain  reportable  events  while 
others  could  be  Included  In  the  proposed 
on<>  page  annual  filing  at  tax  time.  Plan 
sponsors  could  be  given  basic  plan  guides 
that  define  events  that  must  be  reported 
and  outline  the  steps  to  do  so. 

One  of  the  most  Important  features  of 
our  reporting  design  would  Increase  par- 
ticipant reporting — In  part  because  the 
average  participant  Is  untutored  with  pen- 
sion matters  In  general.  This  added  reF>ort- 
ing  would  require  that  the  statement  of 
accrued  benefits '  be  provided  each  year  and 
expanded  to  Include  necessary  fiduciary  In- 
formation. Such  annual  statements  In  and 
of  themselves  would  report  on  how  the  plan 
Is  being  operated  thus  eliminating  the  need 
for  the  Summary  Annual  Report. 

We  found  that  during  the  DOL  project 
that  defined  contribution  plans  prepare  such 
benefit  Information  as  a  part  of  routine  plan 


'  In  the  case  of  defined  benefit  plans  we 
believe  that  projected  benefit  Information 
would  be  much  more  useful  to  assist  a 
participant  In  post -employment  Income 
planning. 
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(b)  The  Secretary  shall  determine  the  ad- 
ministrative costs  Involved  In  any  convey- 
ance under  this  Act  and  the  fair  market 
value  of  any  Improvements  on  lands  sub- 
ject to  conveyance  under  this  Act. 

WAIVES    OF   REQUIKEMENTS 

Sec.  8.  The  requirements  of  the  National 
Environmental  Policy  Act  of  1969  and  the 
Federal  Land  Policy  and  Management  Act  of 
1976  shall  not  apply  to  conveyances  author- 
ized under  this  Act.9 


ByMr.BENTSEN: 
S.  3193.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  the  Employee 
Retirement  Income  Security  Act  of  1974 
to  simplify  paperwork  requirements  and 
streamline  enforcement;  to  the  Commit- 
tee on  Finance  and  the  Committee  on 
Human  Resources,  jointly,  by  unanimous 
consent. 

EKISA  PAPERWOXK  REDrCTION  ACT 

•  Mr.  BENTSEN.  Mr.  President,  I  am  to- 
day introducing  a  bill  to  help  reduce  pen- 
sion paperwork  requirements  and  to  help 
streamline  enforcement  of  the  Em- 
ployee Retirement  Income  Security  Act 
(ERISA) . 

Mr.  President,  everybody  recognizes 
that  ERISA  has  created  imnecessary 
governmental  paperwork  and  redtape. 
Excessive  costs  for  administering  a  pen- 
sion plan  simply  mean  that  employers 
will  have  less  funds  available  to  provide 
benefits  for  the  plan  participants.  Dupli- 
cate paperwork.  Inconsistent  regulations 
and  long  regulatory  delays  in  the  imple- 
mentation of  ERISA  are  harmful  to  pen- 
sion plan  participants,  employers  and 
imions  as  well  as  government  regulators. 
Failure  of  Congress  to  address  this  prob- 
lem this  year  will  be  simply  inexcusable. 

Last  year  the  Senate  Finance  Commit- 
tee unanimously  approved  my  Pension 
Simplification  bill  (S.  2352)  which  has 
two  major  objectives.  First,  it  would  help 
eliminate  overlapping  jurisdiction  in  the 
administration  of  ERISA.  It  is  a  waste  of 
taxpayers'  money  to  have  the  Depart- 
ments of  Treasury  and  Labor  fulfilling 
Identical  functions.  My  bill  would  care- 
fully allocate  jurisdiction  between  the 
two  agencies  and  I  was  very  pleased  that 
the  administration  endorsed  this  con- 
cept in  hearings  before  the  Finance  Com- 
mittee last  year.  Second,  S.  2352  would 
Implement  several  of  the  recommenda- 
tions of  the  Paperwork  Commission  to 
reduce  unnecessary  ERISA  reporting  re- 
quirements. 

The  legislation  I  am  introducing  today 
supplements  S.  2352  and  would  help  fur- 
ther streamline  the  1974  Pension  Reform 
Act. 

Several  accountants  in  the  firm  of 
Price  Waterhouse  and  Co.  recently  con- 
ducted a  comprehensive  study  of  the 
paperwork  and  enforcement  problems 
luider  ERISA,  particularly  for  smaller 
plans.  These  accountants  formulated  sev- 
eral concrete  proposals  to  remedy  the 
problems  they  Identified  and  the  legis- 
lation I  am  Introducing  incorporates 
many  of  their  recommendations. 

These  accountants  believe  this  proposal 
can  reduce  the  costs  of  administering  a 
pension  plan  by  reducing  paperwork  and 
by  shifting  some  of  the  reporting  require- 
ments to  the  time  of  establishment  of  the 


pension  plan.  It  Is  at  this  point  in  the 
process  whera  there  is  greater  competi- 
tion between  banks,  insurance  com- 
panies and  other  pension  administrators 
in  the  sale  of  pension  services.  Greater 
competition  in  the  sale  of  services  can 
reduce  the  costs  of  administering  the 
plan,  particularly  for  small  employers. 
This  proposal  has  several  features. 
First,  tax-qualified  pension  plans 
would  be  required  to  obtain  so-called  de- 
termination letters  from  the  Internal 
Revenue  Service  at  the  time  a  plan  is 
created.  Most  plans  already  obtain  this 
letter  and  all  plans  must  file  a  form  with 
the  Federal  Government  when  the  plan 
is  established  anyway.  Thus,  this  pro- 
posal would  not  result  in  any  additional 
reporting.  It  is  at  the  time  a  pension 
plan  is  formulated  that  the  information 
is  most  readily  available  to  smaller  busi- 
nessmen. Since  Congress  has  mandated 
pension  reporting  for  enforcement  pur- 
poses. Congress  should  structure  the  re- 
porting requirements  to  impose  the  least 
burden  on  businessmen. 

Second,  form  EBS-1,  which  is  sub- 
mitted to  the  Labor  Department,  would 
be  consolidated  with  the  Initial  qualifi- 
cation forms  that  are  submitted  to  IRS. 
This  would  reduce  duplicate  paperwork 
at  the  time  a  plan  is  established  with- 
out denying  the  Federal  Government  in- 
formation necessary  to  enforce  ERISA. 
Third,  the  armual  report  (form  5500) 
which  must  be  filed  with  the  Federal 
Government  every  year  under  ERISA 
would  only  have  to  be  filed  every  5  years. 
In  other  years,  plans  would  file  a  sim- 
plified annual  report  which  could  be  in- 
corporated with  the  plan  sponsor's  tax 
return.  (Of  course,  the  Departments  of 
Treasury  and  Labor  would  continue  to 
have  complete  access  to  information 
from  any  plan  that  might  require 
thorough  annual  audits.) 

Fourth,  the  full  annual  reports  would 
be  filed  on  a  staggered  basis  with  only 
20  percent  of  the  plans  filing  in  any  1 
year.  There  are  presently  about  685,000 
private  plans  and  it  is  difficult  li  not  im- 
possible for  the  Federal  Government  to 
audit  each  1  of  these  every  year.  If 
only  one-fifth  of  these  plans  or  about 
135.000  file  each  year,  it  will  be  easier 
for  the  Federal  Government  to  review 
the  plans  and  identify  violations  of 
ERISA.  The  purposes  of  the  reporting 
requirements  in  ERISA  are  to  enable  the 
Treasury  and  Labor  Departments  to  en- 
force the  law  and  protect  the  pension 
rights  of  senior  citizens.  A  staggered 
filing  system  would  expedite  the 
audit  process  and  strengthen  ERISA 
enforcement. 

Fifth,  the  Departments  of  Labor  and 
Treasury  would  be  directed  to  formulate 
a  booklet  or  guide  to  assist  small  busi- 
nessmen in  complying  with  ERISA.  Cur- 
rently. IRS  publishes  many  books  and 
guides  to  help  various  groups  of  taxpay- 
ers and  these  have  proved  to  be  helpful. 
Although  the  study  by  the  account- 
ants from  Price  Waterhouse  it  Co.  rec- 
ommended some  changes  in  reporting 
requirements  to  plan  participants,  I  have 
not  included  these  proposals  in  the  legis- 
lation pending  further  study 
Mr.   President,   the   Senate  Finance 


Committee's  Pension  Subcommittee, 
which  I  chair,  will  hold  hearings  on  this 
proposal  in  the  very  near  future  so  that 
we  can  get  the  views  and  suggested  mod- 
ifications of  the  Departments  of  Treas- 
ury and  Labor. 

Mr.  President,  at  this  point  in  the 
Record,  I  ask  unanimous  consent  to  in- 
sert a  memorandum  prepared  by  the 
accountants  describing  their  proposal, 
together  with  the  text  of  the  bill. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3193 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

Section  I.  Short  Tttle. 

This  Act  may  be  cited  as  the  "ERISA 
Paperwork  Reduction  Act." 

Sec.  2.  Requirement  for  a  Determination 
Letter. 

Section  6057  of  the  Internal  Revenue  Code 
of  1954  (relating  to  Registration  of  and  In- 
formation Concerning  Pension,  etc.  Plans) 
Is  amended  by  redesignating  subsection 
"(g)  "  as  "(h)  ••  and  adding  the  following  new 
subsection  "g": 

"(g)  Determination  Letter — Pursuant  to 
regulations  promulgated  by  the  Secretary,  In 
order  for  a  plan  to  qualify  under  section  401, 
the  plan  must  obtain  a  determination  letter 
from  the  Secretary  granting  quallflcatlon." 

Sec.  3.  Consolidated  Form  for  Initial 
Qualification. 

Subtitle  A  of  Title  III  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (re- 
lating to  jurisdiction,  administration,  and 
enforcement)  is  amended  by  adding  at  the 
end  of  section  3004  the  following  new  sub- 
section (c) : 

"(c)  Within  60  days  after  the  date  of  en- 
actment of  the  ERISA  Paperwork  Reduction 
Act,  the  Secretary  of  the  Treasury  and  the 
Secretary  of  Labor,  acting  jointly,  shall  pre- 
scribe a  single  form  for  employee  benefit 
plans  (as  defined  In  paragraph  (3)  of  section 
3  of  this  Act)  which  will  satisfy  the  require- 
ments of  section  102(a)  (2)  of  this  Act  and 
of  the  initial  quallflcatlon  requirements  of 
the  Internal  Revenue  Code  of  1954." 

Sec.  4.  Consolidated  Annual  Reports. 

Section   103  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (relating  to  an- 
nual reports)  is  amended  to  read  as  follows: 
"annual  reports 

"Sec.  103.  Annual  Reports. 

"(a)  Periodic  Annual  Reports. — Subject 
to  the  limitations  in  subsections  (b)  and  (c), 
the  Secretary  of  the  Treasury  and  the  Secre- 
tary of  Labor  shall  require  employee  benefit 
plans  to  which  this  part  applies  to  file  every 
five  years  a  single  annual  report  with  the 
Secretary  of  the  Treasury  to  carry  out  the 
policy  declared  in  section  2  of  this  Act  and  to 
satisfy  the  requirements  of  sections  6057(a) 
and  6058(a)  of  the  Internal  Revenue  Code  of 
1954.  The  Secretaries  may  require  such  plans 
to  furnish  or  make  available  to  participants 
and  beneficiaries  for  inspection  copies  of 
summaries  of  reports  and  other  information 
required  under  this  section. 

"(b)  Simplified  Annual  Report. — For 
years  when  a  full  report  under  subsection  (a) 
is  not  required,  the  Secretary  of  the  Treasury 
and  the  Secretary  of  Labor  are  directed  to 
prescribe  a  simplified  annual  report  which 
could  be  Incorporated  with  the  tax  return  of 
the  sponsor  of  the  plan 

"(c)  Staggered  Filing. — The  Secretary  of 
the  Treasury  and  the  Secretary  of  Labor  are 
directed  to  stagger  filing  of  the  annual  re- 
ports required  under  subsection  (a)  so  that 
only  20  percent  of  existing  plans  would  file 
such  reports  each  year." 
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SEC.  5.  Treasury  and  Labor  Department 
Booklet. 

Subtitle  A  of  Title  III  of  the  Employee  Re- 
tlmement  Income  Security  Act  of  1974  (re- 
lating to  Jurisdiction,  administration  and  en- 
forcement) Is  amended  by  adding  at  the  end 
of  section  3004  the  following  new  subsection 
(d): 

"(d)  Within  60  da3rs  of  enactment  of  the 
ERISA  Paperwork  Reduction  Act,  the  Secre- 
tary of  the  Treasury  and  the  Secretary  of 
Labor  shall  publish  a  booklet  to  assist  plan 
sponsors  (particularly  smaller  businessmen) 
In  developing  or  revising  record  keeping  sys- 
tems In  order  to  simplify  compliance  with 
the  provisions  of  this  Act." 

Sec  6.  Technical  and  Conforming 
Changes. 

The  Secretary  of  the  Treasury  and  the  Sec- 
retary of  Labor  shall,  as  soon  as  practicable 
but  In  any  event  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act,  submit 
to  the  Congress  a  draft  of  any  technical  and 
conforming  changes  In  the  Internal  Revenue 
Code  of  1954,  and  the  Employee  Retirement 
Income  Security  Act  of  1974,  respectively, 
which  are  necessary  to  refiect  throughout 
such  Code  and  Act  the  changes  In  the  sub- 
stantive provisions  of  law  made  by  this  Act. 
(Recommendations  of  Accountants  at  Price 

Waterhouse  &  Co. — June  1978) 

Reporting   and   Disclosure   Considerations 

FOR  Small  Retirement  Plans 

The  following  comments  and  ideas  for 
small  plan  reporting  were  gathered.  In  part, 
from  the  recent  study  of  plan  administration 
costs  that  we  conducted  for  the  Department 
of  Labor  and  from  our  own  knowledge  and 
thoughts  on  the  subject. 

We  believe  that  the  primary  purpose  of 
pension  compliance  reporting  Is  basically  to 
provide  protection  e.g.  assurance  or  a  means 
to  determine  that  the  Interests  of  the  govern- 
ment and  participants  are  adequately  safe- 
guarded. Basically,  we  believe  that  there  has 
to  be  a  reporting  arrangement  that  provides 
the  government  with  useful  and  adequate  In- 
formation that  must  be  fitted  Into  a  well 
coordinated  policing  function.  However,  In 
the  same  sense,  we  believe  that  the  reporting 
structure  must  be  designed  in  such  a  manner 
that  does  not  set  compliance  ccbts  at  such  a 
level  that  promotes  plan  termination  or  dis- 
courages plans  from  being  established. 

There  has  been  a  great  deal  of  concern 
voiced  that  the  small  retirement  plan  sector 
(100  or  fewer  lives)'  has  been  subjected  to 
Inadvertent  and  disproportionate  plan  ad- 
ministrative costs  due  to  the  reporting  and 
disclosure  requirements  of  ERISA.  The  find- 
ings of  DOL  study  supports  this  claim.  We 
believe  that  there  are  a  number  of  reasons 
for  such  reporting  cost  Increases  as  brlefiy 
discussed  below. 

Extension  of  Reporting  Requirements — 
ERISA  required  that  many  plans  (those  with 
less  than  25  participants)  that  were  not  sub- 
ject to  WPPDA  reporting  now  report  to  the 
government  and  to  participants.  Therefore, 
the  new  requirements  added  an  extra  layer 
of  plan  administration  costs. 

Tec;inicoI  Nature  of  ERISA — The  expanded 
nature  of  ERISA  reports  caused  many  plan 
sponsors  to  seek  or  required  professional 
services  due  to  the  Increased  technical  re- 
quirements— and  thus  increased  out-of- 
pocket  costs. 

Inconsistencies  in  the  Regulatory  Process 
and  "Learning  Curue"— Changes  in  the  ef- 
fective dates  of  many  of  ERISA's  regulations 
which  caused  duplication,  delay  and  In- 
creased Involvement  of  the  outside  pension 


>  According  to  the  DOL  statistics  the  small 
retirement  plan  sector  accounts  for  nearly 
93  percent  of  the  total  private  pension  plan 
universe  on  a  numerical  basis — but  only  in- 
cludes II  percent  of  all  participants. 


advisors  and  the  "learning  curve"  effect 
added  to  plan  administration  costs. 

We  believe  that  It  Is  not  Impossible  to  piece 
together  a  framework  for  small  plan  rei>ort- 
Ing  that  when  properly  evaluated  may  be 
very  desirable  to  both  plan  sponsors  and  reg- 
ulators. Our  approach  takes  Into  account  a 
number  of  characteristics  that,  In  general, 
prevail  In  the  retirement  plan  sector; 

Degree  of  Pension  Knowledge  and  Reli- 
ance on  External  Assistance — Most  plan 
sponsors  are  not  capable  to  complete  the 
mandatory  reports  and  must  rely  on  external 
resources  since  they  do  not  have  a  support 
staff  (accountant,  personnel  manager)  that 
can  perform  the  functions  Internally. 

Lack  of  Detailed  Record  Keeping  Systems — 
The  general  lack  of  administrative  tech- 
niques to  gather  and  report  plan  information 
makes  plan  reporting  even  more  pronounced 
for  the  small  employer  group. 

Method  by  Which  Plans  Are  Sold — Many 
comments  were  received  that  Indicated  small 
plans    are    sold    by    the    pension    Industry.' 

With  these  three  basic  considerations  in 
mind,  we  believe  the  bulk  of  regulation  for 
the  small  plan  sector  should  be  at  the  front- 
end  for  a  number  of  practical  reasons. 

First  of  all.  If  the  plan  quallflcatlon  process 
were  a  mandatory  requirement  then  the 
regulators  could  develop  and  collect  relevant 
Information  regarding  the  plan's  future  op- 
erations and  could  Initiate  administrative 
techniques  similar  to  those  used  to  review 
tax  returns.  Also,  the  EBS-1  requirement 
could  be  roUed-up  In  the  Initial  qualification 
process  and  approval  for  the  Summary  Plan 
Description  requirement  could  follow  short- 
ly thereafter. 

This  means  that  the  plan  sponsor  or  the 
pension  advisor  would  be  able  to  satisfy  all 
Initial  plan  reporting  with  one  streamlined 
process.  At  present,  many  pension  profes- 
sionals undergo  plan  quallflcatlon  as  a  con- 
servative measure — thus  we  do  not  expect 
plan  Installation  costs  to  Increase  to  any 
great  degree.  Another  factor  that  enters  into 
this  equation  Is  that  there  Is  competition 
In  the  plan  Installation  area — since  plans 
are  sold.  This  is  the  only  competitive  aspect 
of  plan  administration  since  professional  fees 
are  on  a  time  and  materials  basis  thereby 
being  insulated  from  competition  to  a  large 
degree. 

We  believe  that  even  with  the  Increased 
front-end  reporting,  plan  administration 
costs  would  not  be  significantly  Impacted 
since  the  pension  Industrv  would  readily 
adopt  pricing  practices  and  "standardized  In- 
stallation arrangements"  to  attract  pension 
buslnes  and  at  the  same  time  to  realize  econ- 
omies  In   administering   their  plans. 

The  advantage  of  such  an  approach  Is  two- 
fold— one  being  that  the  annual  administra- 
tion costs  and  possible  dissatisfaction  that 
Impact  plan  sponsor  termination  would  be 
greatly  reduced  and  secondly,  that  the  pen- 
sion provider  organizations  themselves  would 
be  able  to  reduce  their  Involvement  neces- 
cary  to  administratively  sunport  a  plan.  In 
other  words,  the  Increased  level  of  front-end 
regulation  should  permit  a  reduction  In  the 
annual  reporting  and  produce  across  the 
board  cost  savlntrs  both  to  the  benefit  of  the 
pension  industry,  plan  sponsors,  and  partic- 
ipants. 

With  this  reduction  of  annual  require- 
ments, we  still  believe  that  our  reoortlns:  de- 
slen  will  provide  adequate  Information  to 
police  plan  ooeratlons.  We  prooose  that  a 
series  of  annual,  periodic  and  Intermittent 
reoorto  be  develooed  to  butress  ERISA's  other 
provisions.  For  Instance,  we  would  replace  the 

-The  pension  Industry  Is  a  broad  classi- 
fication that  Includes  those  organizations 
that  Install  and  service  small  retirement 
plans  such  as,  actuarial  firms,  banks,  pension 
consulting,  insurance  companies,  etc. 


existing  5500  (K  and  C)  annual  report  with 
a  fairly  straightforward  one  page  filing  to  be 
Incorporated  with  the  plan  sponsors'  tax  re- 
turns. This  schedule  would  primarily  be 
geared  to  support  the  tax  deduction,  disclose 
basic  plan  Information,  and  report  on  pro- 
hibited transactions  and  fiduciary  matters. 

We  believe  that  a  schedule  of  this  type 
could  be  prepared  by  the  plan  sponsor  or  by 
his  advisor  with  a  minimal  amount  of  effort 
and  cost  as  part  of  the  annual  tax  prepara- 
tion. Also,  we  would  suggest  that  the  regula- 
tory agencies  develop  plan  administration 
guidelines  In  simple  and  clear  language  to 
help  the  untutored  plan  sponsor  with  this 
filing.  This  plan  booklet  would  l>e  similar  to 
other  basic  tax  publications  Issued  presently 
and  would  describe  what  Information  had  to 
be  collected  and  reported.  This  type  of  doc- 
ument would  give  the  small  plan  sponsor  the 
ability  to  revise  or  develop  his  record  keeping 
accordingly  which  should  ease  the  prepara- 
tion effort  and  cost. 

From  the  government's  standptolnt.  auto- 
mated administrative  techlques  could  be  de- 
veloped within  established  decision  rules  to 
"flag"  those  filings  that  may  need  special 
attention. 

The  emphasis  on  compliance  reporting 
under  our  arrangement  would  be  on  the  ex- 
panded periodic  filings  that  would  perhaps  be 
comparable  In  detail  to  the  present  5500  an- 
nual reports.  This  type  of  report  would  be 
filed  every  3  or  5  years  and  allow  the  govern- 
ment to  enhance  its  review  procedures  and 
undertake  appropriate  actions  as  the  cir- 
cumstances warrant.  Also,  the  filing  of  these 
reports  would  be  staggered  for  the  small  plan 
sector  I.e.  20  percent  file  In  year  one,  20  per- 
cent In  year  two,  and  so  forth. 

This  would  allow  the  government  to  level 
out  the  workload  thus  promoting  efficient, 
orderly  and  economical  processing  and  regu- 
lation through  the  audit  process.  Also,  the 
staggered  filing  dates  relieve  the  pressure  on 
pension  organizations  that  have  to  prepare 
and  flle  numerous  reports  within  speclflc 
time  frames.  We  found  that  pension  profes- 
sionals did  not  have  the  staff  nor  time  neces- 
sary to  service  all  of  their  clients  within  the 
required  deadlines. 

If  the  periodic  report  was  adopted,  we 
could  assume  that  costs  and  preparation 
efort  would  not  exceed  the  present  levels 
for  preparing  the  55(X)  annual  report.  In 
erect,  this  would  allotv  plan  costs  to  be 
reduced  on  average  and  spread  over  a  pe- 
riod of  years  thus  relieving  the  annual  cost 
Impact  that  presently  exists. 

Another  area  that  would  have  to  be 
integrated  Into  the  reporting  scheme  would 
be  for  reportable  events.  Exception  reports 
would  have  to  be  filed  promptly  In  some 
Instances  for  certain  reportable  events  while 
others  could  be  Included  In  the  proposed 
on<>  page  annual  filing  at  tax  time.  Plan 
sponsors  could  be  given  basic  plan  guides 
that  define  events  that  must  be  reported 
and  outline  the  steps  to  do  so. 

One  of  the  most  Important  features  of 
our  reporting  design  would  Increase  par- 
ticipant reporting — In  part  because  the 
average  participant  Is  untutored  with  pen- 
sion matters  In  general.  This  added  reF>ort- 
ing  would  require  that  the  statement  of 
accrued  benefits '  be  provided  each  year  and 
expanded  to  Include  necessary  fiduciary  In- 
formation. Such  annual  statements  In  and 
of  themselves  would  report  on  how  the  plan 
Is  being  operated  thus  eliminating  the  need 
for  the  Summary  Annual  Report. 

We  found  that  during  the  DOL  project 
that  defined  contribution  plans  prepare  such 
benefit  Information  as  a  part  of  routine  plan 


'  In  the  case  of  defined  benefit  plans  we 
believe  that  projected  benefit  Information 
would  be  much  more  useful  to  assist  a 
participant  In  post -employment  Income 
planning. 
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administration.  Also,  defined  benefit  plans 
may  be  subject  to  Increased  statement 
costs — but  with  the  other  trade-offs  their 
overall  costs  should  be  at  much  lower  levels. 
Ihe  participant  reporting  Is  Intended  to 
plan  administration  costs  productive  and 
meaningful. • 

Mr.  ROBERT  C.  BYRD  subsequently 
said: 

Mr.  President,  I  ask  unanimous  con- 
sent that  S.  3193,  the  ERISA  Paperwork 
Reduction  Act,  introduced  earlier  by 
Senator  Bentsen,  be  referred  jointly  to 
the  Committee  on  Finance  and  the  Com- 
mittee on  Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 

S.    2627 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  Idaho  (Mr.  McClure).  and 
the  Senator  from  Kentucky  (Mr. 
Hcddleston)  were  added  as  cosponsors 
of  S.  2627,  the  Deferred  Compensation 
bill. 

SENATE    RESOLUTION    24  2 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  was  added 
as  a  cosponsor  of  S.  Res.  242,  relating 
to  the  proposed  IRS  rule  changes  per- 
taining to  the  taxation  of  employee 
fringe  benefits. 

SENATE     RESOLUTION     «77 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Missouri  (Mr.  Eagleton),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), and  the  Senators  from  South 
Dakota  (Mr.  McQovern  and  Mr. 
Aboxjrezk)  were  added  as  cosponsors  of 
Senate  Resolution  477,  to  disapprove  the 
meat  Imports  quota  suspension. 


SENATE  RESOLUTION  478— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  BY 
COMMITTEE  ON  APPROPRIA- 
TIONS 

Mr.  MAGNUSON,  from  the  Committee 
on  Appropriations,  reported  the  follow- 
ing original  resolution,  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

S.  Res.  478 

Resolved.  That  the  Committee  on  Appro- 
priations Is  authorized  to  expend  from  the 
contingent  fund  of  the  Senate,  during  the 
Ninety-fifth  Congress,  $75,000  In  addition  to 
the  amounts,  and  for  the  same  purposes, 
specified  In  section  134(a)  of  the  Legislative 
Reorganization  Act  of  1946,  and  In  Senate 
Resolution  113,  Ninety-fifth  Congress,  agreed 
to  AprU  1,  1977. 


SENATE  RESOLUTION  480 — SUB- 
MISSION OP  A  RESOLUTION  ON 
THE  lOOTH  ANNIVERSARY  OF 
ST.  BRIGID  ROMAN  CATHOLIC 
SCHOOL 

Mr.  HEINZ  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  the  Judiciary: 
8.  Res.  480 

Whereas  during  the  spring  of  1978  Saint 
Brlgtd  Roman  Catholic  Church  of  MeadvlUe 
Pennsylvania  is  celebrating  the  one  hun- 
dreth  anniversary  of  Its  founding; 

Whereas  a  special  liturgical  service  will  be 
held  on  Sunday,  June  18.  1978  to  commem- 
orate the  first  one  hundred  years  of  the  Saint 


Brlgld  Roman  Catholic  Church  and  to  re- 
affirm the  hallowed  beliefs  of  the  church; 

Whereas  the  establishment  of  the  Saint 
Brlgld  Roman  Catholic  Church  one  hundred 
years  ago  exemplifies  the  dedication  of  the 
people  of  the  United  States  to  the  funda- 
mental principle  of  freedom  of  religious 
worship; 

Whereas  the  people  of  the  parish  of  Saint 
Brlgld  Roman  Catholic  Church  embody  the 
spirit  of  our  ancestors  whose  high  Ideals 
made  the  United  States  a  great  country: 
Now.  therefore,  be  It 

Resolved,  That  the  Senate  recognizes  and 
honors  Saint  Brlgld  Roman  Catholic  Church 
and  the  parish  community  upon  the  one 
hundredth  anniversary  of  the  founding  of 
the  church. 

Sec.  2.  The  Secretary  of  the  Senate  Is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  the  pastor  of  Saint  Brlgld  Roman  Cath- 
olic Church. 

•  Mr.  HEINZ.  Mr.  President,  today  I  am 
submitting  a  resolution  to  commemorate 
the  100th  anniversary  of  the  founding  of 
St.  Brigid  Roman  Catholic  Church  in 
MeadvlUe,  Pa. 

In  the  spirit  of  America's  early 
pioneers,  a  small  but  determined  group 
of  Pennsylvanians  over  100  years  ago  in 
Meadville,  Pa.  sought  to  fulfill  their  con- 
stitutionally guaranteed  right  of  freedom 
for  religious  worship.  Seeking  to  have 
their  Catholic  religious  services  con- 
ducted in  a  way  to  better  benefit  their 
community,  this  dedicated  group  of  par- 
ish leaders,  John  Rlordan,  Thomas  Mc- 
Guigan,  James  O'Connor,  Walter  Fur- 
long, Richard  Whalen,  and  Thomas 
Breen,  petitioned  their  diocesan  head 
for  permission  to  establish  St.  Brigid 
Roman  Catholic  Church. 

Upon  final  diocesan  approval  to  estab- 
lish their  parish,  the  new  congregation 
was  still  without  a  dedicated  house  of 
worship.  Mass  was  said  in  private  homes 
until  a  brick  building  on  the  southeast 
comer  of  Center  and  Chancery  Lane  in 
Meadville,  Pa.  was  rented  for  the  small 
imrish.  The  new  congregation  named 
their  church  Divinity  Hall.  Although 
Mass  was  conducted  here  for  a  number 
of  years,  the  parish  resolve  to  build  a 
new  house  of  worship  dedicated  to  the 
Lord  was  strengthened. 

The  congregation  was  growing  larger 
every  year  and  finally  under  the  leader- 
ship of  the  Reverend  James  J.  Dunn 
construction  of  the  present  church 
building.  Saint  Brigid  Roman  Catholic 
Church  was  begun. 

Today  Saint  Brigid  Roman  Catholic 
Church  Is  an  Important  center  of  reli- 
gious, community,  and  social  strength  in 
Meadville,  Pa.  The  congregation  now 
numbers  over  1,000  families  and  under 
the  current  direction  of  Father  William 
C.  Karg  the  parish  community  Is  grow- 
ing stronger. 

It  is  with  great  pleasure  that  I  sub- 
mit this  resolution,  and  congratulate 
the  parish  of  Saint  Brigid  Roman  Cath- 
olic Church.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OP  1978— 
H.R.  8410 

AMENDMENTS   NOS.    24S6    AND    24S7 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 
Mr.  PERCY  (for  himself,  Mr.  Chafee. 
and  Mr.  Mark  O.  Hatfield)   submitted 


two  amendments  intended  to  be  pro- 
posed by  them,  jointly,  to  H.R.  8410,  the 
Labor  Law  Reform  Act  of  1978. 

AMENDMENTS    NOS.     S4S8    THROUGH    2461 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 
Mr.  ROBERT  C.  BYRD  (for  himself, 
Mr.  Williams,  Mr.  Javits,  Mr.  Hart,  and 
Mr.  McGovERN)  submitted  four  amend- 
ments intended  to  be  proposed  by  them, 
jointly,  to  H.R.  8410,  the  Labor  Law  Re- 
form Act  of  1978. 


INTERNATIONAL         DEVELOPMENT 
ASSISTANCE  ACT  OF  1978— S.  3074 

AMENDMENT    NO.    2462 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TALMADGE  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (S.  3074)  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  de- 
velopment assistance  programs  lor  fiscal 
year  1979,  and  for  other  purposes. 

Mr.  TALMADGE.  Mr.  President,  I  am 
today  submitting  an  amendment  to  S. 
3074,  the  International  Development 
Assistance  Act  of  1978. 

The  amendment  to  S.  3074  adds  a  new 
title  II  to  the  bill  entitled  "Food  for 
Peace."  It  makes  three  changes  In  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (Public  Law  480). 
The  amendment  first,  requires  a  study  by 
the  President  to  determine  how  U.S. 
food  assistance  can  be  more  effectively 
used  to  meet  the  needs  of  the  poor  In 
developing  countries; 

Second,  authorizes  the  Commodity 
Credit  Corporation  to  pay  freight 
charges  under  title  III  of  Public  Law  480 
for  nations  on  the  UNCTAD  list  of  rela- 
tively least  developed  countries;  and 

Third,  increases  the  attractiveness  of 
the  title  III  program  by  making  it  pos- 
sible for  participating  countries  to  defer 
obligations  under  title  I  agreements. 

Mr.  President,  the  food  for  peace  pro- 
gram originated  In  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry; 
and  we  have  had  the  lead  role  in  devel- 
oping and  refining  it  since  its  inception 
in  1954.  In  1977,  our  committee  devel- 
oped a  package  of  major  amendments  to 
the  food  for  peace  program,  but  because 
of  Jurisdictional  problems  with  the 
House  side,  most  of  that  package  was 
taken  out  of  the  farm  bill  (S.  275),  and 
added  to  the  foreign  assistance  legisla- 
tion. And  our  committee  wsis  involved 
in  the  conference  on  the  foreign  assist- 
ance legislation  of  1977. 

Today,  we  are  following  a  similar 
course  in  introducing  amendments 
which  were  approved  by  our  committee 
on  June  7  to  be  added  as  amendments 
to  this  year's  foreign  assistance  bill  (S. 
3074). 

These  are  not  major  amendments,  but 
I  would  anticipate  that  we  would  likely 
be  holding  hearings  next  year  on  these 
and  other  provisions  of  the  food  for 
peace  program. 

I  should  like  to  point  out  that  these 
amendments  which  I  am  offering  on  be- 
half of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  are  identical  to 
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three  amendments  on  the  food  for  peace 
program  contained  in  H.R.  12222,  the 
International  Development  and  Food 
Assistance  Act  of  1978  as  passed  by  the 
House  of  Representatives. 

The  first  amendment  calls  for  a  study 
to  be  completed  and  submitted  by  the 
President  to  the  Congress  no  later  than 
February  1,  1979,  which  would  explain 
why  food  assistance  under  title  I  of  Pub- 
lic Law  480  is  not  more  successful  in 
reaching  those  suffering  from  hunger 
and  malnutrition  and  recommend  steps 
which  could  be  taken  to  increase  the 
effectiveness  of  our  total  food  assistance 
effort  in  addressing  hunger  and  malnu- 
trition abroad. 

The  committee  intends  that  the  Pres- 
ident, in  making  the  study,  should  look  at 
titles  I,  II,  and  III  of  Public  Law  480  in 
terms  of  their  effectiveness  in  addressing 
hunger  and  malnutrition.  It  is  my  under- 
standing that  at  the  present  time  food 
assistance  under  title  II  costs  approxi- 
mately $358  per  ton.  while  under  title  I, 
the  cost  per  ton  runs  around  $150.  This 
rather  significant  difference  results 
largely  from  the  fact  that  all  shipping 
costs  for  food  distribution  through  vol- 
untary agency  programs  under  title  II 
are  paid  by  the  Commodity  Credit  Cor- 
poration. Also,  under  title  II,  a  large  pro- 
portion of  the  shipments  are  blended 
foods  which  are  more  costly  per  volume 
than  the  unprocessed  grains  supplied  un- 
der title  I.  But  the  blended  foods  are 
more  appropriate  for  maternal  and  child 
feeding  programs. 

Under  title  I,  not  less  than  50  percent 
of  the  commodities  shipped  must  be  car- 
ried on  U.S. -flag  vessels.  The  CCC,  under 
this  title,  meets  the  only  cost  of  the 
ocean  freight  differential  between  the 
foreign  flag  rates  and  the  rate  charged  by 
American  carriers. 

Therefore,  in  looking  at  the  effective- 
ness of  the  food  for  peace  program  in 
meeting  the  needs  for  hungry  people 
abroad,  the  study  should  also  examine 
the  relative  cost  effectiveness  of  the  three 
titles  of  the  program.  Thus,  I  would  hope 
that  when  the  Department  of  Agricul- 
ture carries  out  the  study  it  will  begin 
with  an  open  mind  and  be  prepared  to 
offer  any  recommendations  which  it  feels 
are  warranted  on  the  basis  of  the  facts 
which  it  uncovers. 

The  second  amendment  authorizes  the 
Commodity  Credit  Corporation  to  pay, 
with  respect  to  commodities  made 
available  under  title  III  to  a  country  on 
the  United  Nations  conference  on  trade 
and  development  list  of  relatively  least 
developed  countries,  freight  charges 
from  U.S.  ports  to  ports  of  entry  abroad 
or  designated  points  of  entry  abroad  in 
the  case  of  landlocked  countries. 

This  amendment  has  been  designed  to 
increase  the  attractiveness  of  the  title 
in  program  and  encourage  needy  coun- 
tries to  participate  where  it  meets  their 
needs. 

While  supporting  the  amendment,  our 
committee  voiced  concern  that  this  sec- 
tion be  used  with  caution  in  order  to  ful- 
fill a  need  which  otherwise  would  not  be 
met.  In  addition,  our  committee  felt  that 
funds  for  title  III  transportation  costs 
must  not  reduce  the  funds  made  avail- 
able for  commodity  financing. 


Any  funds  used  for  this  purpose  should 
be  separately  identifiable  and  appropri- 
ated as  is  the  case  of  funds  used  for 
transportation  requirements  under  titles 
I  and  II. 

The  third  amendment  is  designed  to 
increase  the  attractiveness  of  the  title  III 
program  by  making  it  available  on  a  case- 
by-ca.se  basis  to  defer  obligations  coming 
due  under  earlier  title  I  agreements. 

Under  the  title  III  program,  a  needy 
country  can  be  forgiven  its  credit  obliga- 
tions for  commodities  received  if  it  agrees 
to  program  the  local  currencies  gener- 
ated for  agreed-upon  development 
purposes. 

Under  this  amendment,  the  recipient 
country  would  not  receive  the  full  for- 
giveness of  its  obligation  under  title  III. 
but  a  portion  of  that  credit  could  be  ap- 
plied to  title  I  credits  coming  due.  Thus, 
it  would  help  the  poorest  countries  in 
meeting  their  current  cash  flow  situation. 

The  committee  also  agreed  that^-in 
furnishing  food  assistance  to  combat 
hunger  and  malnutrition  and  in  terms  of 
the  goals  of  Public  Law  480— the  Presi- 
dent should  encourage  and  assist  aid-re- 
ceiving countries  to  develop  and  main- 
tain a  sound  food  grain  reserve  program. 

We  requested  the  Congressional 
Budget  Office  to  examine  the  possible 
cost  estimates  of  the  three  amendments, 
and  they  estimate  the  costs  at  $8.7  mil- 
lion in  fiscal  year  1979,  increasing  to 
$24.5  million  in  fiscal  year  1983. 

Mr.  President,  the  amendments  repre- 
sent an  attempt  to  improve  the  operation 
of  the  food  for  peace  program,  and  I  urge 
their  favorable  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  1,  between  lines  5  and  6,  insert  the 
following: 

Amendment  No.  2462 
"TITLE    I— DEVELOPMENT     ASSISTANCE' 

On  page  1,  line  7.  strike  out  "Sec.  2"  and 
Insert  "Sec.  101"  In  lieu  thereof. 

On  page  9.  line  20.  strike  out  "Sec.  3"  and 
Insert  "Sec.  102"  in  lieu  thereof. 

On  page  16.  line  13.  strike  out  "Sec.  4"  and 
Insert  "Sec.  103"  in  lieu  thereof. 

On  page  21.  line  4.  strike  out  "Sec.  5"  and 
Insert  "Sec.  104"  In  lieu  thereof. 

On  page  24.  line  15,  strike  out  "Sec  6"  and 
insert  "Sec.  105"  in  lieu  thereof. 

On  page  21.  line  23.  strike  out  "Sec.  7"  and 
Insert  "Sec.  106"  In  lieu  thereof. 

On  page  25,  line  5.  strike  out  "Sec.  8"  and 
insert  "Sec.  107"  in  lieu  thereof. 

On  page  25.  line  20,  strike  out  "Sec  9"  and 
insert  "Sec.  108"  In  lieu  thereof. 

On  page  26.  line  12.  strike  out  "Sec  10"  and 
Insert  "Sec  109"  In  lieu  thereof. 

On  page  27.  line  14.  strike  out  "Sec  11"  and 
insert  "Sec.  110"  in  lieu  thereof. 

On  page  28.  line  23.  strike  out  "Sec  12"  and 
insert  "Stc  111"  in  lieu  thereof. 

On  page  31.  line  22.  strike  out  "Sec  13"  and 
insert  "Sec  112"  In  lieu  thereof. 

On  page  32.  line  14.  strike  out  "Sec  14"  and 
Insert  "Sec  113"  in  lieu  thereof. 

On  page  32,  line  22.  strike  out  "Sec  15"  and 
insert  "Sec.  114"  in  lieu  thereof. 

On  page  3b.  line  22.  strike  out  "Sec  16"  and 
Insert  "Sec  115"  in  lieu  thereof. 

On  page  38.  line  22.  strike  out  "Sec  17"  and 
Insert  "Sec  116"  in  lieu  thereof. 

On  page  39.  line  5.  strike  out  "Sec.  18"  and 
insert  "Sec  117"  In  lieu  thereof. 


On  page  39.  line  11.  strike  out  "Sec  19"  and 
insert    Sec.  118"  in  lieu  thereof. 

On  page  45.  line  7.  strike  out  "Sec.  20"  and 
insert  "Sec  119"  in  lieu  thereof. 

On  page  46.  line  15.  strike  out  "Sec  21"  and 
insert  "Sec  120"  In  lieu  thereof. 

On  page  46.  line  24.  strike  out  "Sec  22"  and 
insert  "Sec  121"  in  lieu  thereof. 

On  page  47.  line  6,  strike  out  "Sec  23"  and 
insert  "Sec  122"  in  lieu  thereof. 

On  page  47.  line  13.  strike  out  "Sec  24"  and 
insert  "Sec.  123"  in  lieu  thereof. 

On  page  47.  between  lines  16  and  17,  Insert 
a  new  title  II  as  follows 

TITLE  II— POOD  FOR  PEACE 

EFFECTIVENESS  OF  FOOD  ASSISTANCE  IN   MEETING 
BASIC    FOOD    NEEDS 

Sec  201.  The  Congress  finds  that  food  as- 
sistance provided  by  the  United  States  to 
developing  countries  under  title  I  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  often  is  distributed  within 
those  countries  in  ways  which  do  not  signif- 
icantly alleviate  hunger  and  malnutrition 
in  those  countries.  In  order  to  determine 
how  United  States  food  assistance  can  be 
more  effectively  used  to  meet  the  food  needs 
of  the  poor  in  developing  countries,  the  Presi- 
dent shall  submit  to  the  Congress  not  later 
than  February  1.  1979.  a  report  (1)  explain- 
ing why  food  assistance  provided  to  develop- 
ing countries  under  title  I  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  not  more  successful  in  meeting  the 
food  needs  of  those  suffering  from  hunger 
and  malnutrition,  and  (2)  recommending 
steps  which  could  be  taken  (Including  in- 
creasing the  proportion  of  food  assistance 
which  Is  furnished  under  titles  II  and  III  of 
that  Act)  to  increase  the  effectiveness  of 
food  assistance  under  that  Act  in  meeting 
those  needs. 

TRANPORTATION    costs    for    FOOD    FOR    DEVELOP- 
MENT   PROGRAMS 

Sec.  202.  Sections  304  of  the  Agricultural 
Trade  Development  and  Assistance  Act  oJ 
1954  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(d)  The  Commodity  Credit  Corporation 
may  pay.  with  respect  to  commodities  made 
available  under  this  title  to  a  country  on  the 
United  Nations  Conference  on  Trade  and 
Development  list  of  relatively  least  developed 
countries,  freight  charges  from  United  States 
ports  to  designated  ports  of  entry  abroad  or 
to  designated  points  of  entry  abroad  In  the 
case  of  landlocked  countries." 

APPLICATION    OF    FOOD    FOR    DEVELOPMENT    PRO- 
CEEDS   TO    REPAYMENT   OBLIGATIONS 

Sec  203.  Section  305  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended — 

(1)  by  inserting  "(a)"  immediately  after"' 
"Sec  305";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Such  disbursements  shall  be  deemed 
to  be  pa>-ments  with  respect  to  the  credit 
furnished  pursuant  to  the  agreement  or  if. 
In  the  case  of  a  country  on  the  United  Na- 
tions Conference  on  Trade  and  Development 
list  of  relatively  least  developed  countries, 
the  disbursements  in  a  fiscal  year  are  greater 
than  the  amount  of  the  annual  repayment 
obligation  which  that  country  would  have 
to  meet  for  that  fiscal  year  under  the  agree- 
ment but  for  the  disbursements  in  accord- 
ance with  the  Food  for  Development  Pro- 
gram, then  the  disbursements  which  are  in 
excess  of  the  amount  of  that  annual  repay- 
ment obligation  may.  to  the  extent  provided 
in  the  agreement,  be  considered  as  payments 
with  respect  to  the  annual  repayment  obliga- 
tions of  that  country  for  that  fiscal  year 
under  other  financing  agreements  under  this 
Act.". 

On  page  47.  line  18,  strike  out  "Sec  24" 
and  insert  in  lieu  thereof  "S£C.  204". 
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administration.  Also,  defined  benefit  plans 
may  be  subject  to  Increased  statement 
costs — but  with  the  other  trade-offs  their 
overall  costs  should  be  at  much  lower  levels. 
Ihe  participant  reporting  Is  Intended  to 
plan  administration  costs  productive  and 
meaningful. • 

Mr.  ROBERT  C.  BYRD  subsequently 
said: 

Mr.  President,  I  ask  unanimous  con- 
sent that  S.  3193,  the  ERISA  Paperwork 
Reduction  Act,  introduced  earlier  by 
Senator  Bentsen,  be  referred  jointly  to 
the  Committee  on  Finance  and  the  Com- 
mittee on  Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 

S.    2627 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  Idaho  (Mr.  McClure).  and 
the  Senator  from  Kentucky  (Mr. 
Hcddleston)  were  added  as  cosponsors 
of  S.  2627,  the  Deferred  Compensation 
bill. 

SENATE    RESOLUTION    24  2 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  was  added 
as  a  cosponsor  of  S.  Res.  242,  relating 
to  the  proposed  IRS  rule  changes  per- 
taining to  the  taxation  of  employee 
fringe  benefits. 

SENATE     RESOLUTION     «77 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Missouri  (Mr.  Eagleton),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), and  the  Senators  from  South 
Dakota  (Mr.  McQovern  and  Mr. 
Aboxjrezk)  were  added  as  cosponsors  of 
Senate  Resolution  477,  to  disapprove  the 
meat  Imports  quota  suspension. 


SENATE  RESOLUTION  478— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES  BY 
COMMITTEE  ON  APPROPRIA- 
TIONS 

Mr.  MAGNUSON,  from  the  Committee 
on  Appropriations,  reported  the  follow- 
ing original  resolution,  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

S.  Res.  478 

Resolved.  That  the  Committee  on  Appro- 
priations Is  authorized  to  expend  from  the 
contingent  fund  of  the  Senate,  during  the 
Ninety-fifth  Congress,  $75,000  In  addition  to 
the  amounts,  and  for  the  same  purposes, 
specified  In  section  134(a)  of  the  Legislative 
Reorganization  Act  of  1946,  and  In  Senate 
Resolution  113,  Ninety-fifth  Congress,  agreed 
to  AprU  1,  1977. 


SENATE  RESOLUTION  480 — SUB- 
MISSION OP  A  RESOLUTION  ON 
THE  lOOTH  ANNIVERSARY  OF 
ST.  BRIGID  ROMAN  CATHOLIC 
SCHOOL 

Mr.  HEINZ  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  the  Judiciary: 
8.  Res.  480 

Whereas  during  the  spring  of  1978  Saint 
Brlgtd  Roman  Catholic  Church  of  MeadvlUe 
Pennsylvania  is  celebrating  the  one  hun- 
dreth  anniversary  of  Its  founding; 

Whereas  a  special  liturgical  service  will  be 
held  on  Sunday,  June  18.  1978  to  commem- 
orate the  first  one  hundred  years  of  the  Saint 


Brlgld  Roman  Catholic  Church  and  to  re- 
affirm the  hallowed  beliefs  of  the  church; 

Whereas  the  establishment  of  the  Saint 
Brlgld  Roman  Catholic  Church  one  hundred 
years  ago  exemplifies  the  dedication  of  the 
people  of  the  United  States  to  the  funda- 
mental principle  of  freedom  of  religious 
worship; 

Whereas  the  people  of  the  parish  of  Saint 
Brlgld  Roman  Catholic  Church  embody  the 
spirit  of  our  ancestors  whose  high  Ideals 
made  the  United  States  a  great  country: 
Now.  therefore,  be  It 

Resolved,  That  the  Senate  recognizes  and 
honors  Saint  Brlgld  Roman  Catholic  Church 
and  the  parish  community  upon  the  one 
hundredth  anniversary  of  the  founding  of 
the  church. 

Sec.  2.  The  Secretary  of  the  Senate  Is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  the  pastor  of  Saint  Brlgld  Roman  Cath- 
olic Church. 

•  Mr.  HEINZ.  Mr.  President,  today  I  am 
submitting  a  resolution  to  commemorate 
the  100th  anniversary  of  the  founding  of 
St.  Brigid  Roman  Catholic  Church  in 
MeadvlUe,  Pa. 

In  the  spirit  of  America's  early 
pioneers,  a  small  but  determined  group 
of  Pennsylvanians  over  100  years  ago  in 
Meadville,  Pa.  sought  to  fulfill  their  con- 
stitutionally guaranteed  right  of  freedom 
for  religious  worship.  Seeking  to  have 
their  Catholic  religious  services  con- 
ducted in  a  way  to  better  benefit  their 
community,  this  dedicated  group  of  par- 
ish leaders,  John  Rlordan,  Thomas  Mc- 
Guigan,  James  O'Connor,  Walter  Fur- 
long, Richard  Whalen,  and  Thomas 
Breen,  petitioned  their  diocesan  head 
for  permission  to  establish  St.  Brigid 
Roman  Catholic  Church. 

Upon  final  diocesan  approval  to  estab- 
lish their  parish,  the  new  congregation 
was  still  without  a  dedicated  house  of 
worship.  Mass  was  said  in  private  homes 
until  a  brick  building  on  the  southeast 
comer  of  Center  and  Chancery  Lane  in 
Meadville,  Pa.  was  rented  for  the  small 
imrish.  The  new  congregation  named 
their  church  Divinity  Hall.  Although 
Mass  was  conducted  here  for  a  number 
of  years,  the  parish  resolve  to  build  a 
new  house  of  worship  dedicated  to  the 
Lord  was  strengthened. 

The  congregation  was  growing  larger 
every  year  and  finally  under  the  leader- 
ship of  the  Reverend  James  J.  Dunn 
construction  of  the  present  church 
building.  Saint  Brigid  Roman  Catholic 
Church  was  begun. 

Today  Saint  Brigid  Roman  Catholic 
Church  Is  an  Important  center  of  reli- 
gious, community,  and  social  strength  in 
Meadville,  Pa.  The  congregation  now 
numbers  over  1,000  families  and  under 
the  current  direction  of  Father  William 
C.  Karg  the  parish  community  Is  grow- 
ing stronger. 

It  is  with  great  pleasure  that  I  sub- 
mit this  resolution,  and  congratulate 
the  parish  of  Saint  Brigid  Roman  Cath- 
olic Church.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OP  1978— 
H.R.  8410 

AMENDMENTS   NOS.    24S6    AND    24S7 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 
Mr.  PERCY  (for  himself,  Mr.  Chafee. 
and  Mr.  Mark  O.  Hatfield)   submitted 


two  amendments  intended  to  be  pro- 
posed by  them,  jointly,  to  H.R.  8410,  the 
Labor  Law  Reform  Act  of  1978. 

AMENDMENTS    NOS.     S4S8    THROUGH    2461 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 
Mr.  ROBERT  C.  BYRD  (for  himself, 
Mr.  Williams,  Mr.  Javits,  Mr.  Hart,  and 
Mr.  McGovERN)  submitted  four  amend- 
ments intended  to  be  proposed  by  them, 
jointly,  to  H.R.  8410,  the  Labor  Law  Re- 
form Act  of  1978. 


INTERNATIONAL         DEVELOPMENT 
ASSISTANCE  ACT  OF  1978— S.  3074 

AMENDMENT    NO.    2462 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TALMADGE  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (S.  3074)  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  de- 
velopment assistance  programs  lor  fiscal 
year  1979,  and  for  other  purposes. 

Mr.  TALMADGE.  Mr.  President,  I  am 
today  submitting  an  amendment  to  S. 
3074,  the  International  Development 
Assistance  Act  of  1978. 

The  amendment  to  S.  3074  adds  a  new 
title  II  to  the  bill  entitled  "Food  for 
Peace."  It  makes  three  changes  In  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (Public  Law  480). 
The  amendment  first,  requires  a  study  by 
the  President  to  determine  how  U.S. 
food  assistance  can  be  more  effectively 
used  to  meet  the  needs  of  the  poor  In 
developing  countries; 

Second,  authorizes  the  Commodity 
Credit  Corporation  to  pay  freight 
charges  under  title  III  of  Public  Law  480 
for  nations  on  the  UNCTAD  list  of  rela- 
tively least  developed  countries;  and 

Third,  increases  the  attractiveness  of 
the  title  III  program  by  making  it  pos- 
sible for  participating  countries  to  defer 
obligations  under  title  I  agreements. 

Mr.  President,  the  food  for  peace  pro- 
gram originated  In  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry; 
and  we  have  had  the  lead  role  in  devel- 
oping and  refining  it  since  its  inception 
in  1954.  In  1977,  our  committee  devel- 
oped a  package  of  major  amendments  to 
the  food  for  peace  program,  but  because 
of  Jurisdictional  problems  with  the 
House  side,  most  of  that  package  was 
taken  out  of  the  farm  bill  (S.  275),  and 
added  to  the  foreign  assistance  legisla- 
tion. And  our  committee  wsis  involved 
in  the  conference  on  the  foreign  assist- 
ance legislation  of  1977. 

Today,  we  are  following  a  similar 
course  in  introducing  amendments 
which  were  approved  by  our  committee 
on  June  7  to  be  added  as  amendments 
to  this  year's  foreign  assistance  bill  (S. 
3074). 

These  are  not  major  amendments,  but 
I  would  anticipate  that  we  would  likely 
be  holding  hearings  next  year  on  these 
and  other  provisions  of  the  food  for 
peace  program. 

I  should  like  to  point  out  that  these 
amendments  which  I  am  offering  on  be- 
half of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  are  identical  to 
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three  amendments  on  the  food  for  peace 
program  contained  in  H.R.  12222,  the 
International  Development  and  Food 
Assistance  Act  of  1978  as  passed  by  the 
House  of  Representatives. 

The  first  amendment  calls  for  a  study 
to  be  completed  and  submitted  by  the 
President  to  the  Congress  no  later  than 
February  1,  1979,  which  would  explain 
why  food  assistance  under  title  I  of  Pub- 
lic Law  480  is  not  more  successful  in 
reaching  those  suffering  from  hunger 
and  malnutrition  and  recommend  steps 
which  could  be  taken  to  increase  the 
effectiveness  of  our  total  food  assistance 
effort  in  addressing  hunger  and  malnu- 
trition abroad. 

The  committee  intends  that  the  Pres- 
ident, in  making  the  study,  should  look  at 
titles  I,  II,  and  III  of  Public  Law  480  in 
terms  of  their  effectiveness  in  addressing 
hunger  and  malnutrition.  It  is  my  under- 
standing that  at  the  present  time  food 
assistance  under  title  II  costs  approxi- 
mately $358  per  ton.  while  under  title  I, 
the  cost  per  ton  runs  around  $150.  This 
rather  significant  difference  results 
largely  from  the  fact  that  all  shipping 
costs  for  food  distribution  through  vol- 
untary agency  programs  under  title  II 
are  paid  by  the  Commodity  Credit  Cor- 
poration. Also,  under  title  II,  a  large  pro- 
portion of  the  shipments  are  blended 
foods  which  are  more  costly  per  volume 
than  the  unprocessed  grains  supplied  un- 
der title  I.  But  the  blended  foods  are 
more  appropriate  for  maternal  and  child 
feeding  programs. 

Under  title  I,  not  less  than  50  percent 
of  the  commodities  shipped  must  be  car- 
ried on  U.S. -flag  vessels.  The  CCC,  under 
this  title,  meets  the  only  cost  of  the 
ocean  freight  differential  between  the 
foreign  flag  rates  and  the  rate  charged  by 
American  carriers. 

Therefore,  in  looking  at  the  effective- 
ness of  the  food  for  peace  program  in 
meeting  the  needs  for  hungry  people 
abroad,  the  study  should  also  examine 
the  relative  cost  effectiveness  of  the  three 
titles  of  the  program.  Thus,  I  would  hope 
that  when  the  Department  of  Agricul- 
ture carries  out  the  study  it  will  begin 
with  an  open  mind  and  be  prepared  to 
offer  any  recommendations  which  it  feels 
are  warranted  on  the  basis  of  the  facts 
which  it  uncovers. 

The  second  amendment  authorizes  the 
Commodity  Credit  Corporation  to  pay, 
with  respect  to  commodities  made 
available  under  title  III  to  a  country  on 
the  United  Nations  conference  on  trade 
and  development  list  of  relatively  least 
developed  countries,  freight  charges 
from  U.S.  ports  to  ports  of  entry  abroad 
or  designated  points  of  entry  abroad  in 
the  case  of  landlocked  countries. 

This  amendment  has  been  designed  to 
increase  the  attractiveness  of  the  title 
in  program  and  encourage  needy  coun- 
tries to  participate  where  it  meets  their 
needs. 

While  supporting  the  amendment,  our 
committee  voiced  concern  that  this  sec- 
tion be  used  with  caution  in  order  to  ful- 
fill a  need  which  otherwise  would  not  be 
met.  In  addition,  our  committee  felt  that 
funds  for  title  III  transportation  costs 
must  not  reduce  the  funds  made  avail- 
able for  commodity  financing. 


Any  funds  used  for  this  purpose  should 
be  separately  identifiable  and  appropri- 
ated as  is  the  case  of  funds  used  for 
transportation  requirements  under  titles 
I  and  II. 

The  third  amendment  is  designed  to 
increase  the  attractiveness  of  the  title  III 
program  by  making  it  available  on  a  case- 
by-ca.se  basis  to  defer  obligations  coming 
due  under  earlier  title  I  agreements. 

Under  the  title  III  program,  a  needy 
country  can  be  forgiven  its  credit  obliga- 
tions for  commodities  received  if  it  agrees 
to  program  the  local  currencies  gener- 
ated for  agreed-upon  development 
purposes. 

Under  this  amendment,  the  recipient 
country  would  not  receive  the  full  for- 
giveness of  its  obligation  under  title  III. 
but  a  portion  of  that  credit  could  be  ap- 
plied to  title  I  credits  coming  due.  Thus, 
it  would  help  the  poorest  countries  in 
meeting  their  current  cash  flow  situation. 

The  committee  also  agreed  that^-in 
furnishing  food  assistance  to  combat 
hunger  and  malnutrition  and  in  terms  of 
the  goals  of  Public  Law  480— the  Presi- 
dent should  encourage  and  assist  aid-re- 
ceiving countries  to  develop  and  main- 
tain a  sound  food  grain  reserve  program. 

We  requested  the  Congressional 
Budget  Office  to  examine  the  possible 
cost  estimates  of  the  three  amendments, 
and  they  estimate  the  costs  at  $8.7  mil- 
lion in  fiscal  year  1979,  increasing  to 
$24.5  million  in  fiscal  year  1983. 

Mr.  President,  the  amendments  repre- 
sent an  attempt  to  improve  the  operation 
of  the  food  for  peace  program,  and  I  urge 
their  favorable  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  1,  between  lines  5  and  6,  insert  the 
following: 

Amendment  No.  2462 
"TITLE    I— DEVELOPMENT     ASSISTANCE' 

On  page  1,  line  7.  strike  out  "Sec.  2"  and 
Insert  "Sec.  101"  In  lieu  thereof. 

On  page  9.  line  20.  strike  out  "Sec.  3"  and 
Insert  "Sec.  102"  in  lieu  thereof. 

On  page  16.  line  13.  strike  out  "Sec.  4"  and 
Insert  "Sec.  103"  in  lieu  thereof. 

On  page  21.  line  4.  strike  out  "Sec.  5"  and 
Insert  "Sec.  104"  In  lieu  thereof. 

On  page  24.  line  15,  strike  out  "Sec  6"  and 
insert  "Sec.  105"  in  lieu  thereof. 

On  page  21.  line  23.  strike  out  "Sec.  7"  and 
Insert  "Sec.  106"  In  lieu  thereof. 

On  page  25,  line  5.  strike  out  "Sec.  8"  and 
insert  "Sec.  107"  in  lieu  thereof. 

On  page  25.  line  20,  strike  out  "Sec  9"  and 
insert  "Sec.  108"  In  lieu  thereof. 

On  page  26.  line  12.  strike  out  "Sec  10"  and 
Insert  "Sec  109"  In  lieu  thereof. 

On  page  27.  line  14.  strike  out  "Sec  11"  and 
insert  "Sec.  110"  in  lieu  thereof. 

On  page  28.  line  23.  strike  out  "Sec  12"  and 
insert  "Stc  111"  in  lieu  thereof. 

On  page  31.  line  22.  strike  out  "Sec  13"  and 
insert  "Sec  112"  In  lieu  thereof. 

On  page  32.  line  14.  strike  out  "Sec  14"  and 
Insert  "Sec  113"  in  lieu  thereof. 

On  page  32,  line  22.  strike  out  "Sec  15"  and 
insert  "Sec.  114"  in  lieu  thereof. 

On  page  3b.  line  22.  strike  out  "Sec  16"  and 
Insert  "Sec  115"  in  lieu  thereof. 

On  page  38.  line  22.  strike  out  "Sec  17"  and 
Insert  "Sec  116"  in  lieu  thereof. 

On  page  39.  line  5.  strike  out  "Sec.  18"  and 
insert  "Sec  117"  In  lieu  thereof. 


On  page  39.  line  11.  strike  out  "Sec  19"  and 
insert    Sec.  118"  in  lieu  thereof. 

On  page  45.  line  7.  strike  out  "Sec.  20"  and 
insert  "Sec  119"  in  lieu  thereof. 

On  page  46.  line  15.  strike  out  "Sec  21"  and 
insert  "Sec  120"  In  lieu  thereof. 

On  page  46.  line  24.  strike  out  "Sec  22"  and 
insert  "Sec  121"  in  lieu  thereof. 

On  page  47.  line  6,  strike  out  "Sec  23"  and 
insert  "Sec  122"  in  lieu  thereof. 

On  page  47.  line  13.  strike  out  "Sec  24"  and 
insert  "Sec.  123"  in  lieu  thereof. 

On  page  47.  between  lines  16  and  17,  Insert 
a  new  title  II  as  follows 

TITLE  II— POOD  FOR  PEACE 

EFFECTIVENESS  OF  FOOD  ASSISTANCE  IN   MEETING 
BASIC    FOOD    NEEDS 

Sec  201.  The  Congress  finds  that  food  as- 
sistance provided  by  the  United  States  to 
developing  countries  under  title  I  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  often  is  distributed  within 
those  countries  in  ways  which  do  not  signif- 
icantly alleviate  hunger  and  malnutrition 
in  those  countries.  In  order  to  determine 
how  United  States  food  assistance  can  be 
more  effectively  used  to  meet  the  food  needs 
of  the  poor  in  developing  countries,  the  Presi- 
dent shall  submit  to  the  Congress  not  later 
than  February  1.  1979.  a  report  (1)  explain- 
ing why  food  assistance  provided  to  develop- 
ing countries  under  title  I  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  not  more  successful  in  meeting  the 
food  needs  of  those  suffering  from  hunger 
and  malnutrition,  and  (2)  recommending 
steps  which  could  be  taken  (Including  in- 
creasing the  proportion  of  food  assistance 
which  Is  furnished  under  titles  II  and  III  of 
that  Act)  to  increase  the  effectiveness  of 
food  assistance  under  that  Act  in  meeting 
those  needs. 

TRANPORTATION    costs    for    FOOD    FOR    DEVELOP- 
MENT   PROGRAMS 

Sec.  202.  Sections  304  of  the  Agricultural 
Trade  Development  and  Assistance  Act  oJ 
1954  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(d)  The  Commodity  Credit  Corporation 
may  pay.  with  respect  to  commodities  made 
available  under  this  title  to  a  country  on  the 
United  Nations  Conference  on  Trade  and 
Development  list  of  relatively  least  developed 
countries,  freight  charges  from  United  States 
ports  to  designated  ports  of  entry  abroad  or 
to  designated  points  of  entry  abroad  In  the 
case  of  landlocked  countries." 

APPLICATION    OF    FOOD    FOR    DEVELOPMENT    PRO- 
CEEDS   TO    REPAYMENT   OBLIGATIONS 

Sec  203.  Section  305  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended — 

(1)  by  inserting  "(a)"  immediately  after"' 
"Sec  305";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Such  disbursements  shall  be  deemed 
to  be  pa>-ments  with  respect  to  the  credit 
furnished  pursuant  to  the  agreement  or  if. 
In  the  case  of  a  country  on  the  United  Na- 
tions Conference  on  Trade  and  Development 
list  of  relatively  least  developed  countries, 
the  disbursements  in  a  fiscal  year  are  greater 
than  the  amount  of  the  annual  repayment 
obligation  which  that  country  would  have 
to  meet  for  that  fiscal  year  under  the  agree- 
ment but  for  the  disbursements  in  accord- 
ance with  the  Food  for  Development  Pro- 
gram, then  the  disbursements  which  are  in 
excess  of  the  amount  of  that  annual  repay- 
ment obligation  may.  to  the  extent  provided 
in  the  agreement,  be  considered  as  payments 
with  respect  to  the  annual  repayment  obliga- 
tions of  that  country  for  that  fiscal  year 
under  other  financing  agreements  under  this 
Act.". 

On  page  47.  line  18,  strike  out  "Sec  24" 
and  insert  in  lieu  thereof  "S£C.  204". 
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MTT.TTARY  PROCUREMENT 
AUTHORIZATIONS— S.  3079 

AMENDMENT  NO.  2483 

(Ordered  to  be  printed  and  to  lie  on 
the  tableJ 

Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  3079)  to  authorize  certain 
construction  at  military  installations, 
and  for  other  piu-poses. 


BLACK  LUNG  URGENT  SUPPLE- 
MENTAL APPROPRIATIONS- 
HOUSE  JOINT  RESOLUTION  945 

AMENDMENT    NO.    34  04 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Appropriations.) 

Mr.  HOLLINGS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  Joint  resolution  (H.J.  Res.  945)  mak- 
ing an  urgent  supplemental  appropria- 
tion for  the  black  lung  program  of  the 
Department  of  Labor  for  the  fiscal  year 
ending  September  30,  1978. 
•  Mr.  HOLLINGS.  Mr.  President,  today 
I  am  submitting  an  amendment  to  House 
Joint  Resolution  945  that  makes  an 
urgent  supplemental  appropriation  for 
the  black  lung  program.  My  amendment 
would  provide  a  supplemental  appropri- 
ation of  $3,788,000  for  the  local  public 
works  program  of  the  Department  of 
Commerce  and  Is  critically  needed  to 
avoid  the  unnecessary  la^  off  of  the  400 
employees  of  the  Economic  Development 
Administration  monitoring  this  $4,000,- 
000,000  program. 

By  way  of  explanation  let  me  indi- 
cate that  the  $15,000,000  we  included  in 
last  year's  Economic  Stimulus  Appropri- 
ation Act  for  the  administration  of 
LPW  was  based  on  experience  of  the 
earlier  $2  billion  appropriated  for 
round  I  of  the  local  public  works  pro- 
gram. Several  factors  drastically  af- 
fected this  estimate.  The  legislation  was 
changed  after  the  budget  was  developed 
and  enlarged  the  staffing  requirements; 
for  example,  the  10  percent  minority 
business  set-aside  provision  that  has 
given  more  business  to  the  minority 
firms  of  my  State  than  they  received  over 
all  the  years  of  SBA's  8(a)  program.  Also 
encountered  was  the  fact  that  the 
smaller  size  of  the  projects  submitted  re- 


sulted in  8,554  projects  being  approved 
instead  of  the  4,000  originally  projected. 
Accordingly,  EDA  had  to  maintain  a 
greater  level  of  processing  and  monitor- 
ing manpower  than  was  expected.  Ordi- 
narily the  Department  would  solve  this 
type  of  situation  by  stretching  out  the 
processing  of  the  projects.  However,  the 
Senate  will  recall  that  this  legislation 
included  a  mandate  to  approve  the  proj- 
ects within  90  days  after  the  appropria- 
tion was  enacted  so  this  procedure  was 
not  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  this  point 
a  letter  dated  June  8,  1978,  from  the  As- 
sistant Secretary  of  Commerce  for  Ad- 
ministration, that  more  fully  describes 
the  necessity  for  this  supplemental 
appropriation. 

As  this  letter  indicates,  this  appro- 
priation while  budgeted,  is  not  yet  au- 
thorized. However,  I  have  spoken  to  the 
distinguished  chairman  of  the  Commit- 
tee on  Environment  and  Public  Works, 
(Mr.  Randolph)  and  he  is  apprised  of 
the  need  for  this  emergency  action  and 
is  fully  supportive  of  this  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
£is  follows : 

U.S.  Department  or  Commerce. 

Waihington,  D.C..  June  8.  1978. 
Hon.  Ernest  F.  Hollincs. 
ChaiTman.  Sutcommittee  on  State,  Justice, 
and  Commerce,  the  Judiciary,  and  Re- 
lated Agencies,  Committee  on  Appropria- 
tions, U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman  :  The  President's  budg- 
et, as  presented  to  the  Congress  In  Janu- 
ary, requested  supplemental  funding  of  J3,- 
788,000  for  FY  1978  and  $10,607,000  for  FY 
1979  for  administration  of  the  Local  Public 
Works  (LWP)  program. 

The  House  Committee  did  not  approve 
the  $10,607,000  requested  for  FY  1979,  stat- 
ing In  Its  report  that.  "While  the  Committee 
is  not  opposed  to  the  monitoring  and  evalua- 
tion of  grants  made  under  this  program,  the 
amount  requested  Is  not  authorized  for  fis- 
cal year  1979."  The  supplemental  request 
has  not  been  considered  oflllclally  as  yet,  al- 
though earlier  hearings  did  cover  both  the 
FY  1978  and  FY  1979  proposals. 

The  Administration  has  now  proposed  leg- 
islation which  would  provide  authorization 
for  the  amounts  requested  so  that  a  supple- 
mental appropriation  for  FY  1978  could  be 
enacted  and  funds  made  available  to  meet 
the   critical   needs   for   executing   the   pro- 


gram In  a  manner  consistent  with  the  In- 
tents of  the  Congress. 

There  are  two  major  factors  which  came 
Into  play  after  the  original  appropriations 
were  made  which  make  It  necessary  to  re- 
quest additional  funds.  The  first  considera- 
tion Is  that  In  Round  I  approximately  2,ooo 
projects  had  been  approved;  the  assumption 
was  made  during  the  Initial  consideration 
of  Round  II  that  approximately  4,000  proj- 
ects would  be  approved  under  the  second 
phase  of  the  program.  The  actual  number 
of  projects  approved  In  Round  II  was  8.564. 
The  workload  Impact  of  this  Increase  has 
been  most  dramatic. 

The  second  major  reason  why  the  adminis- 
trative costs  of  carrying  out  the  LPW  pro- 
gram successfully  have  risen.  Is  that  the 
Round  II  authorizing  legislation  contained  a 
number  of  special  provisions  which  require  a 
significant  Increase  In  our  monitoring  effort. 
While  the  nature  of  these  provisions  was 
known  at  the  time  the  Initial  administrative 
funding  estimates  were  made,  the  true  mag- 
nitude of  the  monitoring  workload  was  not 
fully  recognized. 

At  this  point,  when  the  prospects  for  the 
success  of  the  LPW  program  are  so  good.  It 
Is  more  Important  than  ever  that  the  per- 
sonnel be  available  to  maintain  the  total  ef- 
fort that  has  characterized  the  LPW  program 
to  date. 

Because  of  the  urgency  of  Initiating  and 
maintaining  a,maJor  level  of  effort  from  the 
beginning  of  the  fiscal  year,  this  has  meant 
that  staffing  support  and  other  costs  have 
been  Incurred  at  a  rate  which  Is  greater  than 
had  been  budgeted  originally;  hence,  the  ur- 
gency of  obtaining  supplemental  funding  for 
FY  1978  ($3,788,000)  and  additional  funding 
In  FY  1979  ($10,607,000). 

Without  supplemental  funding,  It  will  be 
necessary  to  release  all  LPW  employees  and 
cease  all  operations  other  than  simply  proc- 
essing the  letter  of  credit  drawdowns  by  July. 
Even  with  supplemental  funding,  we  plan  to 
continue  to  decrease  the  LPW  employment 
level  until  the  end  of  FY  1978.  We  started 
the  year  at  506,  now  have  approximately  470 
employees  on  board,  and  expect  to  reach  a 
level  of  370  by  September  30. 

Because  of  the  Immediate  need  for  addi- 
tional funds  to  enable  us  to  continue  effec- 
tive monitoring  and  evaluation  of  the  LPW 
program,  I  urge  that  you  consider  Initiating 
an  "Urgent  Supplemental"  or  seeking  other 
means  of  making  funds  available  to  the  De- 
partment for  this  critical  activity.  We  will  be 
happy  to  provide  any  additional  Information 
you  may  require. 
Sincerely, 

Elsa  a.  Porter, 
Assistant  Secretary  for  Administration. 

Enclosure. 


LOCAL  PUBLIC  WORKS  PROGRAMS-ADMINISTRATIVE  COSTS 
(Amounts  rounded  to  thousands) 


End  of 

month 

•mploy- 

m«nt 


Person- 
nel costs 


Support 
costs 


Other 
costs  < 


Cumula- 
Total  tive  by 
costs  fiscal  year 


September 506  . 

Fiscal  year  1978: 

October 503 

November 499 

OKember 515 

January 509 

February 517 

March 506 

April 497 

May 497 

June 480 

July 400 

August 370 

September 370 

ToUl,  fiscal  year  1978 


J733 
769 
743 
744 
759 
735 
670 
670 
543 
449 
421 
416 


158 
183 
179 
179 
335 
415 
296 
296 
171 
170 
170 


(782 

500 

»3,099 


1,152 


)911 

K7 

•26 

123 

938 

1,852 

1,585 

4,065 

839 

620 

591 

1,738 


$911 

1.<3I 

2,764 

3,687 

4,625 

6,477 

8,062 

'  12, 127 

12,966 

13,586 

14. 177 

15,915 


7,652        2,730        5,533       15,915 


End  of 

month 

Cumula- 

employ- 

Person- 

Support 

Other 

Total 

tive  by 

ment 

nel  costs 

costs 

costs" 

costs 

fiscal  year 

Fiscal  year  1979: 

October 

370 

370 
370 

J441 
441 
441 

$110  . 
110  . 
110 

$551 

551 

1,841 

$551 

November 

1,102 

December 

•$1,290 

2,943 

January 

370 
370 

441 
441 

110  . 
110  . 

551 
551 

3,494 

February 

4,045 

March 

370 

440 

110 

« 1,290 

1,840 

5,885 

April 

320 

411 

103  . 

514 

6,399 

May 

270 

349 

87  . 

436 

6,835 

June 

228 

284 

71 

•  1,290 

1,645 

8,480 

July 

170 

212 

67  . 

279 

8,759 

August 

170 

212 

67  . 

279 

9,038 

September 

170 

212 

67 

<  1,290 

1,569 

10,607 

Total,  fiscal  year  1979. 

4,325 

1,122 

5.160 

10,607  . 

'  Includes  major  support  costs  from  other  agencies,  and  from  contractors  for  support  of  the 
proiiram  evaluation. 

>  These  are  amounts  owed.  Payroll  expenses  can  be  covered  for  a  longer  period  by  deferring  pay- 
ment of  these  bills. 


3  This  is  equal  to  the  total  now  available. 

*  Evaluation  and  other  support  costs  are  simply  prorated  by  quarter. 
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ECONOMIC  DEVELOPMENT  ADMINISTRATION— LPW 
ADMINISTRATIVE  COST  ESTIMATES 

(In  thousands] 


- 

Fiscal  year— 

1978 

1979 

1. 

Funds  available: 

Carried  forward  from  previous 

year... 

Budget  Requested 

$12, 127  . 

$10, 607 

II 

Total 

Current  apportionment 

Estimated  EDA  costs: 

Salaries  and  general  support... 

12, 127 
12,127  . 

10,607 

III. 

9,107 

5,447 

Department    evaluation    and 

staff  support 

SBA  for  bonding  

80  . 

563  . 

500  . 
2,000 
1,000  . 

150  . 

Sec.  110  evaluation 

2,000 

OMBE  support 

OMBE  evaluation 

13,400 
2,515 

15,915 
3,788 

370 
124 

7,447 

IV 

Departmental  auditors 

3,160 

Total  costs                         

10, 607 

V 
VI. 

Current  funding  request 

Staffing  levels  (end-year  strength): 
ToUIEDA 

10,607 

170 
94 

VII 

Project  activity:  A  total  of  10.616 
projects  were  processed  in  fiscal 
year  1977  (round  1 :  2,062  proj- 
ects; round  II:  8,554  projects). 

NOTICES  OF  HEARINGS 

MEDI-CAP  :  PRrVATE  HEALTH  INSURANCE  SUP- 
PLEMENTS   TO    MEDICARE 

•  Mr.  CHURCH.  Mr.  President,  the 
Special  Committee  on  Aging  will  conduct 
a  second  hearing  on  the  sale  of  private 
health  insurance  policies  to  supplement 
medicare  on  Thursday,  June  29,  1978. 
Senator  Lawton  Chiles  will  preside.  The 
hearing  will  take  place  in  room  457,  Rus- 
sell Senate  Office  Building,  from  9:30 
a.m.  until  noon. 

Senator  Chiles  will  take  testimony 
from  representatives  of  the  National  As- 
sociation of  Insurance  Commissioners: 
Elizabeth  Hanford  Dole,  Commissioner, 
Federal  Trade  Commission:  and  Ken- 
neth Moore,  Insurance  Commissioner, 
Santa  Fe,  N.  Mex.  Additional  witnesses 
may  be   announced   at   a   later   date.* 


ADDITIONAL  STATEMENTS 


PRESIDENTIAL   POWERS 

•  Mr.  CHURCH.  Mr.  President,  we  have 
been  hearing  a  great  deal  recently  about 
"constraints"  that  Congress  has  placed 
on  the  Presidency  since  the  Vietnam 
war,  and  there  is  beginning  to  be  agita- 
tion for  Congress  to  "ease  up"  on  the 
President. 

As  one  who  helped  write  or  supported 
many  of  the  laws  now  at  issue — the 
War  Powers  Act,  the  legislation  which 
put  an  end  to  the  prospect  of  govern- 
ment by  emergency  decree,  and  some  of 
the  amendments  to  foreign  aid  bills 
Circumscribing  certain  types  of  Involve- 
ment abroad — I  find  this  new  attitude 
puzzling.  Frankly,  I  know  of  no  law  that 
hinders  the  President  in  the  legitimate 
conduct  of  foreign  policy.  The  President 
retains  his  authority  to  act  abroad  to 
protect  American  national  security.  The 
President  remains  the  chief  architect  of 
American  foreign  policy,  as  he  has  al- 
ways been. 


What  has  happened  is  that  Congress 
has  insisted  upon  re-establishing  its  con- 
stitutional role  in  the  conduct  of  foreign 
affairs.  The  Constitution  gives  the  Con- 
gress— ^not  the  President — the  power  of 
the  purse  strings,  and  it  gives  to  Con- 
gress a  clear  role  in  decisions  of  war 
and  peace.  All  we  have  done  in  the  past 
few  years  is  to  require  that  the  President 
recognize  that  Congress  has  such  con- 
stitutional obligations. 

One  of  the  best  analyses  I  have  seen 
concerning  this  new  debate  over  "re- 
straints" on  the  President  was  an  edi- 
torial which  appeared  May  19  in  the 
Idaho  Statesman  in  Boise,  Idaho.  It  is 
a  thoughtful  commentary  on  what  is  in- 
volved, and  I  commend  it  to  my  col- 
leagues. I  ask  that  it  be  printed  in  the 
Record. 

The  commentary  follows : 

Keep  President  Leashed 

President  Carter  has  expressed  concern 
that  congressional  restraints  on  foreign  aid, 
particularly  military  aid,  keep  him  from 
providing  adequate  aid  to  the  African  na- 
tion of  Zaire,  now  under  attack  by  rebels 
from  Zaire's  Shaba  province. 

We're  not  sure  exactly  what  restraints 
Carter  refers  to,  and  neither  are  many 
others.  Some  suspect  Carter  Is  using  the 
Zaire  episode  as  a  smokescreen  to  launch  a 
major  attack  on  all  congressional  restraints 
on  foreign  policy,  whether  they  bear  on  aid 
to  Zaire  or  not. 

About  the  only  restraint  we  know  of  on 
aid  to  Zaire  Is  a  provision  that  no  more  mili- 
tary aid  can  be  shipped  until  Zaire  catches 
up  on  Its  payments  for  earlier  purchases. 
Should  the  situation  In  Zaire  deteriorate,  or 
should  It  be  shown  that  Cubans  or  Soviets 
are  Involved  In  the  rebal  action.  Carter  could 
reasonably  ask  Congress  to  waive  the  pay- 
ment provision.  We  expect  that  Congress 
would  comply.  Or,  an  alternative  is  for  a 
third  country,  such  as  Saudi  Arabia,  to  pay 
the  debt  out  of  self  Interest.  As  the  situation 
now  stands  In  Zaire,  the  need  for  massive 
American  aid  Is  not  Indicated. 

If  Carter  Is  using  the  situation  In  Zaire 
as  an  argument  for  regaining  the  broad  for- 
eign policy  powers  that  Congress  has  sys- 
tematically whittled  down  In  recent  years, 
he  Is  In  for  a  tremendous  fight,  and  rightly 
so. 

What  Congress  has  done  over  the  past  five 
years  Is  to  clean  the  slate  on  foreign  policy 
and  start  over  In  a  position  more  equal  to 
that  of  the  President.  The  first  step  was  to 
repeal  four  declarations  of  national  emer- 
gency dating  back  to  1933.  None  had  been 
rescinded,  and  each  gave  to  the  President 
special  powers  that  he  held  long  beyond  the 
existence  of  any  emergency. 

Then  Congress  established  a  very  critical 
restraint  on  the  President's  ability  to  com- 
mit American  troops  to  combat  In  the  1973 
war  powers  act. 

Beyond  that.  Congress"  power  In  foreign 
policy  Is  mostly  passive.  The  President  must 
apprise  Congress  of  what  he  Intends  to  do. 
but  he  still  retains  the  critical  power  to 
shape  foreign  policy.  In  no  way  can  Con- 
gress take  away  that  power.  Congress  simply 
has  required  that  It  be  notified. 

Columnist  David  Broder  recently  chal- 
lenged the  rationale  for  congressional  Incur- 
sions Into  foreign  policy  by  making  two 
points.  First,  Broder  argued,  congressmen 
have  a  bad  habit  of  thinking  of  foreign  policy 
as  an  extension  of  domestic  policy.  Their 
decisions  are  based  more  on  the  political  risks 
Involved  and  the  Interest  of  their  con- 
stituents rather  than  the  national  Interest. 

Second,  he  said,  congressmen  are  unac- 
countable for  their  foreign  policy  actions. 
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The  President  can  be  turned  out  of  office 
for  his  conduct  of  foreign  affairs,  but  a  con- 
gressman can  take  most  any  stance  he 
chooses  In  foreign  affairs  with  Impunity, 
according  to  Broder. 

The  problem  with  Brcxler's  coliunn  is  that 
It  makes  presidents,  congressmen  and  their 
constituents  too  one  dimensional.  Rejection 
of  a  president  purely  on  foreign  policy 
grounds  is  unlikely.  E^ven  Lyndon  Johnson 
was  not  forced  from  office  totally  on  the  basis 
of  his  foreign  policy. 

Likewise  it  is  erroneous  to  argue  that  con- 
gressmen and  their  constituents  cannot  Icwk 
beyond  the  ends  of  their  noses  to  see  the 
national  Interest  as  opposed  to  local  interest. 

Broder  has  a  point,  but  It  is  of  limited 
value  because  of  its  one  dimensional  quality. 
It  may  be  true  that  the  President  needs 
more  flexibility  in  dealing  with  foreign  ptollcy. 
particularly  in  view  of  the  current  Soviet-led 
Communist  adventurism  in  Africa.  We  are 
concerned  with  that  development  and  would 
be  happy  to  see  constructive  proposals  made 
for  fine-tuning  the  sjrstem  we  now  have, 
such  as  a  proposal  that  a  president  can  com- 
mit a  limited  amount  of  one-time  military 
aid  to  a  country  without  Congressional  assent 
if  he  determines  it  is  in  the  national  interest. 

But  we  reject  the  notion  that  Congress 
should  retreat  from  the  active  foreign  policy 
role  it  has  carved  for  itself  in  recent  years. 
The  atrocious  mistakes  committed  by  in- 
habitants of  the  White  House  in  the  name 
of  "national  security"  are  too  fresh  in  our 
mind.* 


THE    ASSISTANT   ATTORNEY   GEN- 
ERAL'S LEGAL  FEES  OPINION 

•  Mr.  McCLURE.  Mr.  President,  a 
prominent  "robber  baron"  of  an  earlier 
era  has  been  credited  with  the  remark: 
"I  have  had  many  lawyers  who  have  told 
me  what  I  cEinnot  do.  Mr.  Root  is  the 
only  lawyer  who  tells  me  how  to  do 
what  I  want  to  do." 

In  the  post-Watergate  era,  this  re- 
mark seems  even  more  pejorative  than 
it  did  at  the  time.  The  evolving  notion 
is  that  it  is  not  the  function  of  attorneys 
to  devise  specious  justifications  in  order 
to  allow  their  clients  to  prolong  a  clearly 
illegal  course  of  conduct.  Recent  law- 
suits against  prominent  law  firms,  no- 
tably White  and  Case,  have  served  to 
reinforce  this  notion. 

While  all  of  this  does  normally  fall 
within  congressional  purview,  it  does  be- 
come a  matter  of  congressional  concern 
when  the  U.S.  Department  of  Justice,  in 
the  guise  of  giving  objective  legal 
opinions  on  the  state  of  the  law,  pro- 
duces ill-considered,  selfserving  memo- 
randa compiled  solely  for  the  purpose 
of  justifying  a  continuing  course  of  un- 
lawful conduct. 

The  memorandum  I  have  in  mind 
concerns  the  matter  of  intervener  fund- 
ing by  Federal  agencies.  While  Congress 
has  been  in  the  process  of  sorting 
through  the  "pros"  and  "cons"  of  each 
of  several  bills  imder  consideration,  it 
appears  the  Justice  Department  h£«  de- 
cided to  preempt  the  Congress  by  allow- 
ing legal  fees  without  congressional  au- 
thorization. 

In  response  to  queries  from  the  De- 
partment of  Transportation,  Assistant 
Attorney  General  John  Harmon  has  is- 
sued an  opinion  letter  authorizing  that 
department  to  continue  to  award  legal 
fees  to  "public  interest  interveners"  in 
agency  proceedings,  "niis  letter  repre- 
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MTT.TTARY  PROCUREMENT 
AUTHORIZATIONS— S.  3079 

AMENDMENT  NO.  2483 

(Ordered  to  be  printed  and  to  lie  on 
the  tableJ 

Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  3079)  to  authorize  certain 
construction  at  military  installations, 
and  for  other  piu-poses. 


BLACK  LUNG  URGENT  SUPPLE- 
MENTAL APPROPRIATIONS- 
HOUSE  JOINT  RESOLUTION  945 

AMENDMENT    NO.    34  04 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Appropriations.) 

Mr.  HOLLINGS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  Joint  resolution  (H.J.  Res.  945)  mak- 
ing an  urgent  supplemental  appropria- 
tion for  the  black  lung  program  of  the 
Department  of  Labor  for  the  fiscal  year 
ending  September  30,  1978. 
•  Mr.  HOLLINGS.  Mr.  President,  today 
I  am  submitting  an  amendment  to  House 
Joint  Resolution  945  that  makes  an 
urgent  supplemental  appropriation  for 
the  black  lung  program.  My  amendment 
would  provide  a  supplemental  appropri- 
ation of  $3,788,000  for  the  local  public 
works  program  of  the  Department  of 
Commerce  and  Is  critically  needed  to 
avoid  the  unnecessary  la^  off  of  the  400 
employees  of  the  Economic  Development 
Administration  monitoring  this  $4,000,- 
000,000  program. 

By  way  of  explanation  let  me  indi- 
cate that  the  $15,000,000  we  included  in 
last  year's  Economic  Stimulus  Appropri- 
ation Act  for  the  administration  of 
LPW  was  based  on  experience  of  the 
earlier  $2  billion  appropriated  for 
round  I  of  the  local  public  works  pro- 
gram. Several  factors  drastically  af- 
fected this  estimate.  The  legislation  was 
changed  after  the  budget  was  developed 
and  enlarged  the  staffing  requirements; 
for  example,  the  10  percent  minority 
business  set-aside  provision  that  has 
given  more  business  to  the  minority 
firms  of  my  State  than  they  received  over 
all  the  years  of  SBA's  8(a)  program.  Also 
encountered  was  the  fact  that  the 
smaller  size  of  the  projects  submitted  re- 


sulted in  8,554  projects  being  approved 
instead  of  the  4,000  originally  projected. 
Accordingly,  EDA  had  to  maintain  a 
greater  level  of  processing  and  monitor- 
ing manpower  than  was  expected.  Ordi- 
narily the  Department  would  solve  this 
type  of  situation  by  stretching  out  the 
processing  of  the  projects.  However,  the 
Senate  will  recall  that  this  legislation 
included  a  mandate  to  approve  the  proj- 
ects within  90  days  after  the  appropria- 
tion was  enacted  so  this  procedure  was 
not  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  this  point 
a  letter  dated  June  8,  1978,  from  the  As- 
sistant Secretary  of  Commerce  for  Ad- 
ministration, that  more  fully  describes 
the  necessity  for  this  supplemental 
appropriation. 

As  this  letter  indicates,  this  appro- 
priation while  budgeted,  is  not  yet  au- 
thorized. However,  I  have  spoken  to  the 
distinguished  chairman  of  the  Commit- 
tee on  Environment  and  Public  Works, 
(Mr.  Randolph)  and  he  is  apprised  of 
the  need  for  this  emergency  action  and 
is  fully  supportive  of  this  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
£is  follows : 

U.S.  Department  or  Commerce. 

Waihington,  D.C..  June  8.  1978. 
Hon.  Ernest  F.  Hollincs. 
ChaiTman.  Sutcommittee  on  State,  Justice, 
and  Commerce,  the  Judiciary,  and  Re- 
lated Agencies,  Committee  on  Appropria- 
tions, U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman  :  The  President's  budg- 
et, as  presented  to  the  Congress  In  Janu- 
ary, requested  supplemental  funding  of  J3,- 
788,000  for  FY  1978  and  $10,607,000  for  FY 
1979  for  administration  of  the  Local  Public 
Works  (LWP)  program. 

The  House  Committee  did  not  approve 
the  $10,607,000  requested  for  FY  1979,  stat- 
ing In  Its  report  that.  "While  the  Committee 
is  not  opposed  to  the  monitoring  and  evalua- 
tion of  grants  made  under  this  program,  the 
amount  requested  Is  not  authorized  for  fis- 
cal year  1979."  The  supplemental  request 
has  not  been  considered  oflllclally  as  yet,  al- 
though earlier  hearings  did  cover  both  the 
FY  1978  and  FY  1979  proposals. 

The  Administration  has  now  proposed  leg- 
islation which  would  provide  authorization 
for  the  amounts  requested  so  that  a  supple- 
mental appropriation  for  FY  1978  could  be 
enacted  and  funds  made  available  to  meet 
the   critical   needs   for   executing   the   pro- 


gram In  a  manner  consistent  with  the  In- 
tents of  the  Congress. 

There  are  two  major  factors  which  came 
Into  play  after  the  original  appropriations 
were  made  which  make  It  necessary  to  re- 
quest additional  funds.  The  first  considera- 
tion Is  that  In  Round  I  approximately  2,ooo 
projects  had  been  approved;  the  assumption 
was  made  during  the  Initial  consideration 
of  Round  II  that  approximately  4,000  proj- 
ects would  be  approved  under  the  second 
phase  of  the  program.  The  actual  number 
of  projects  approved  In  Round  II  was  8.564. 
The  workload  Impact  of  this  Increase  has 
been  most  dramatic. 

The  second  major  reason  why  the  adminis- 
trative costs  of  carrying  out  the  LPW  pro- 
gram successfully  have  risen.  Is  that  the 
Round  II  authorizing  legislation  contained  a 
number  of  special  provisions  which  require  a 
significant  Increase  In  our  monitoring  effort. 
While  the  nature  of  these  provisions  was 
known  at  the  time  the  Initial  administrative 
funding  estimates  were  made,  the  true  mag- 
nitude of  the  monitoring  workload  was  not 
fully  recognized. 

At  this  point,  when  the  prospects  for  the 
success  of  the  LPW  program  are  so  good.  It 
Is  more  Important  than  ever  that  the  per- 
sonnel be  available  to  maintain  the  total  ef- 
fort that  has  characterized  the  LPW  program 
to  date. 

Because  of  the  urgency  of  Initiating  and 
maintaining  a,maJor  level  of  effort  from  the 
beginning  of  the  fiscal  year,  this  has  meant 
that  staffing  support  and  other  costs  have 
been  Incurred  at  a  rate  which  Is  greater  than 
had  been  budgeted  originally;  hence,  the  ur- 
gency of  obtaining  supplemental  funding  for 
FY  1978  ($3,788,000)  and  additional  funding 
In  FY  1979  ($10,607,000). 

Without  supplemental  funding,  It  will  be 
necessary  to  release  all  LPW  employees  and 
cease  all  operations  other  than  simply  proc- 
essing the  letter  of  credit  drawdowns  by  July. 
Even  with  supplemental  funding,  we  plan  to 
continue  to  decrease  the  LPW  employment 
level  until  the  end  of  FY  1978.  We  started 
the  year  at  506,  now  have  approximately  470 
employees  on  board,  and  expect  to  reach  a 
level  of  370  by  September  30. 

Because  of  the  Immediate  need  for  addi- 
tional funds  to  enable  us  to  continue  effec- 
tive monitoring  and  evaluation  of  the  LPW 
program,  I  urge  that  you  consider  Initiating 
an  "Urgent  Supplemental"  or  seeking  other 
means  of  making  funds  available  to  the  De- 
partment for  this  critical  activity.  We  will  be 
happy  to  provide  any  additional  Information 
you  may  require. 
Sincerely, 

Elsa  a.  Porter, 
Assistant  Secretary  for  Administration. 

Enclosure. 


LOCAL  PUBLIC  WORKS  PROGRAMS-ADMINISTRATIVE  COSTS 
(Amounts  rounded  to  thousands) 


End  of 

month 

•mploy- 

m«nt 


Person- 
nel costs 


Support 
costs 


Other 
costs  < 


Cumula- 
Total  tive  by 
costs  fiscal  year 


September 506  . 

Fiscal  year  1978: 

October 503 

November 499 

OKember 515 

January 509 

February 517 

March 506 

April 497 

May 497 

June 480 

July 400 

August 370 

September 370 

ToUl,  fiscal  year  1978 


J733 
769 
743 
744 
759 
735 
670 
670 
543 
449 
421 
416 


158 
183 
179 
179 
335 
415 
296 
296 
171 
170 
170 


(782 

500 

»3,099 


1,152 


)911 

K7 

•26 

123 

938 

1,852 

1,585 

4,065 

839 

620 

591 

1,738 


$911 

1.<3I 

2,764 

3,687 

4,625 

6,477 

8,062 

'  12, 127 

12,966 

13,586 

14. 177 

15,915 


7,652        2,730        5,533       15,915 


End  of 

month 

Cumula- 

employ- 

Person- 

Support 

Other 

Total 

tive  by 

ment 

nel  costs 

costs 

costs" 

costs 

fiscal  year 

Fiscal  year  1979: 

October 

370 

370 
370 

J441 
441 
441 

$110  . 
110  . 
110 

$551 

551 

1,841 

$551 

November 

1,102 

December 

•$1,290 

2,943 

January 

370 
370 

441 
441 

110  . 
110  . 

551 
551 

3,494 

February 

4,045 

March 

370 

440 

110 

« 1,290 

1,840 

5,885 

April 

320 

411 

103  . 

514 

6,399 

May 

270 

349 

87  . 

436 

6,835 

June 

228 

284 

71 

•  1,290 

1,645 

8,480 

July 

170 

212 

67  . 

279 

8,759 

August 

170 

212 

67  . 

279 

9,038 

September 

170 

212 

67 

<  1,290 

1,569 

10,607 

Total,  fiscal  year  1979. 

4,325 

1,122 

5.160 

10,607  . 

'  Includes  major  support  costs  from  other  agencies,  and  from  contractors  for  support  of  the 
proiiram  evaluation. 

>  These  are  amounts  owed.  Payroll  expenses  can  be  covered  for  a  longer  period  by  deferring  pay- 
ment of  these  bills. 


3  This  is  equal  to  the  total  now  available. 

*  Evaluation  and  other  support  costs  are  simply  prorated  by  quarter. 
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ECONOMIC  DEVELOPMENT  ADMINISTRATION— LPW 
ADMINISTRATIVE  COST  ESTIMATES 

(In  thousands] 


- 

Fiscal  year— 

1978 

1979 

1. 

Funds  available: 

Carried  forward  from  previous 

year... 

Budget  Requested 

$12, 127  . 

$10, 607 

II 

Total 

Current  apportionment 

Estimated  EDA  costs: 

Salaries  and  general  support... 

12, 127 
12,127  . 

10,607 

III. 

9,107 

5,447 

Department    evaluation    and 

staff  support 

SBA  for  bonding  

80  . 

563  . 

500  . 
2,000 
1,000  . 

150  . 

Sec.  110  evaluation 

2,000 

OMBE  support 

OMBE  evaluation 

13,400 
2,515 

15,915 
3,788 

370 
124 

7,447 

IV 

Departmental  auditors 

3,160 

Total  costs                         

10, 607 

V 
VI. 

Current  funding  request 

Staffing  levels  (end-year  strength): 
ToUIEDA 

10,607 

170 
94 

VII 

Project  activity:  A  total  of  10.616 
projects  were  processed  in  fiscal 
year  1977  (round  1 :  2,062  proj- 
ects; round  II:  8,554  projects). 

NOTICES  OF  HEARINGS 

MEDI-CAP  :  PRrVATE  HEALTH  INSURANCE  SUP- 
PLEMENTS   TO    MEDICARE 

•  Mr.  CHURCH.  Mr.  President,  the 
Special  Committee  on  Aging  will  conduct 
a  second  hearing  on  the  sale  of  private 
health  insurance  policies  to  supplement 
medicare  on  Thursday,  June  29,  1978. 
Senator  Lawton  Chiles  will  preside.  The 
hearing  will  take  place  in  room  457,  Rus- 
sell Senate  Office  Building,  from  9:30 
a.m.  until  noon. 

Senator  Chiles  will  take  testimony 
from  representatives  of  the  National  As- 
sociation of  Insurance  Commissioners: 
Elizabeth  Hanford  Dole,  Commissioner, 
Federal  Trade  Commission:  and  Ken- 
neth Moore,  Insurance  Commissioner, 
Santa  Fe,  N.  Mex.  Additional  witnesses 
may  be   announced   at   a   later   date.* 


ADDITIONAL  STATEMENTS 


PRESIDENTIAL   POWERS 

•  Mr.  CHURCH.  Mr.  President,  we  have 
been  hearing  a  great  deal  recently  about 
"constraints"  that  Congress  has  placed 
on  the  Presidency  since  the  Vietnam 
war,  and  there  is  beginning  to  be  agita- 
tion for  Congress  to  "ease  up"  on  the 
President. 

As  one  who  helped  write  or  supported 
many  of  the  laws  now  at  issue — the 
War  Powers  Act,  the  legislation  which 
put  an  end  to  the  prospect  of  govern- 
ment by  emergency  decree,  and  some  of 
the  amendments  to  foreign  aid  bills 
Circumscribing  certain  types  of  Involve- 
ment abroad — I  find  this  new  attitude 
puzzling.  Frankly,  I  know  of  no  law  that 
hinders  the  President  in  the  legitimate 
conduct  of  foreign  policy.  The  President 
retains  his  authority  to  act  abroad  to 
protect  American  national  security.  The 
President  remains  the  chief  architect  of 
American  foreign  policy,  as  he  has  al- 
ways been. 


What  has  happened  is  that  Congress 
has  insisted  upon  re-establishing  its  con- 
stitutional role  in  the  conduct  of  foreign 
affairs.  The  Constitution  gives  the  Con- 
gress— ^not  the  President — the  power  of 
the  purse  strings,  and  it  gives  to  Con- 
gress a  clear  role  in  decisions  of  war 
and  peace.  All  we  have  done  in  the  past 
few  years  is  to  require  that  the  President 
recognize  that  Congress  has  such  con- 
stitutional obligations. 

One  of  the  best  analyses  I  have  seen 
concerning  this  new  debate  over  "re- 
straints" on  the  President  was  an  edi- 
torial which  appeared  May  19  in  the 
Idaho  Statesman  in  Boise,  Idaho.  It  is 
a  thoughtful  commentary  on  what  is  in- 
volved, and  I  commend  it  to  my  col- 
leagues. I  ask  that  it  be  printed  in  the 
Record. 

The  commentary  follows : 

Keep  President  Leashed 

President  Carter  has  expressed  concern 
that  congressional  restraints  on  foreign  aid, 
particularly  military  aid,  keep  him  from 
providing  adequate  aid  to  the  African  na- 
tion of  Zaire,  now  under  attack  by  rebels 
from  Zaire's  Shaba  province. 

We're  not  sure  exactly  what  restraints 
Carter  refers  to,  and  neither  are  many 
others.  Some  suspect  Carter  Is  using  the 
Zaire  episode  as  a  smokescreen  to  launch  a 
major  attack  on  all  congressional  restraints 
on  foreign  policy,  whether  they  bear  on  aid 
to  Zaire  or  not. 

About  the  only  restraint  we  know  of  on 
aid  to  Zaire  Is  a  provision  that  no  more  mili- 
tary aid  can  be  shipped  until  Zaire  catches 
up  on  Its  payments  for  earlier  purchases. 
Should  the  situation  In  Zaire  deteriorate,  or 
should  It  be  shown  that  Cubans  or  Soviets 
are  Involved  In  the  rebal  action.  Carter  could 
reasonably  ask  Congress  to  waive  the  pay- 
ment provision.  We  expect  that  Congress 
would  comply.  Or,  an  alternative  is  for  a 
third  country,  such  as  Saudi  Arabia,  to  pay 
the  debt  out  of  self  Interest.  As  the  situation 
now  stands  In  Zaire,  the  need  for  massive 
American  aid  Is  not  Indicated. 

If  Carter  Is  using  the  situation  In  Zaire 
as  an  argument  for  regaining  the  broad  for- 
eign policy  powers  that  Congress  has  sys- 
tematically whittled  down  In  recent  years, 
he  Is  In  for  a  tremendous  fight,  and  rightly 
so. 

What  Congress  has  done  over  the  past  five 
years  Is  to  clean  the  slate  on  foreign  policy 
and  start  over  In  a  position  more  equal  to 
that  of  the  President.  The  first  step  was  to 
repeal  four  declarations  of  national  emer- 
gency dating  back  to  1933.  None  had  been 
rescinded,  and  each  gave  to  the  President 
special  powers  that  he  held  long  beyond  the 
existence  of  any  emergency. 

Then  Congress  established  a  very  critical 
restraint  on  the  President's  ability  to  com- 
mit American  troops  to  combat  In  the  1973 
war  powers  act. 

Beyond  that.  Congress"  power  In  foreign 
policy  Is  mostly  passive.  The  President  must 
apprise  Congress  of  what  he  Intends  to  do. 
but  he  still  retains  the  critical  power  to 
shape  foreign  policy.  In  no  way  can  Con- 
gress take  away  that  power.  Congress  simply 
has  required  that  It  be  notified. 

Columnist  David  Broder  recently  chal- 
lenged the  rationale  for  congressional  Incur- 
sions Into  foreign  policy  by  making  two 
points.  First,  Broder  argued,  congressmen 
have  a  bad  habit  of  thinking  of  foreign  policy 
as  an  extension  of  domestic  policy.  Their 
decisions  are  based  more  on  the  political  risks 
Involved  and  the  Interest  of  their  con- 
stituents rather  than  the  national  Interest. 

Second,  he  said,  congressmen  are  unac- 
countable for  their  foreign  policy  actions. 
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The  President  can  be  turned  out  of  office 
for  his  conduct  of  foreign  affairs,  but  a  con- 
gressman can  take  most  any  stance  he 
chooses  In  foreign  affairs  with  Impunity, 
according  to  Broder. 

The  problem  with  Brcxler's  coliunn  is  that 
It  makes  presidents,  congressmen  and  their 
constituents  too  one  dimensional.  Rejection 
of  a  president  purely  on  foreign  policy 
grounds  is  unlikely.  E^ven  Lyndon  Johnson 
was  not  forced  from  office  totally  on  the  basis 
of  his  foreign  policy. 

Likewise  it  is  erroneous  to  argue  that  con- 
gressmen and  their  constituents  cannot  Icwk 
beyond  the  ends  of  their  noses  to  see  the 
national  Interest  as  opposed  to  local  interest. 

Broder  has  a  point,  but  It  is  of  limited 
value  because  of  its  one  dimensional  quality. 
It  may  be  true  that  the  President  needs 
more  flexibility  in  dealing  with  foreign  ptollcy. 
particularly  in  view  of  the  current  Soviet-led 
Communist  adventurism  in  Africa.  We  are 
concerned  with  that  development  and  would 
be  happy  to  see  constructive  proposals  made 
for  fine-tuning  the  sjrstem  we  now  have, 
such  as  a  proposal  that  a  president  can  com- 
mit a  limited  amount  of  one-time  military 
aid  to  a  country  without  Congressional  assent 
if  he  determines  it  is  in  the  national  interest. 

But  we  reject  the  notion  that  Congress 
should  retreat  from  the  active  foreign  policy 
role  it  has  carved  for  itself  in  recent  years. 
The  atrocious  mistakes  committed  by  in- 
habitants of  the  White  House  in  the  name 
of  "national  security"  are  too  fresh  in  our 
mind.* 


THE    ASSISTANT   ATTORNEY   GEN- 
ERAL'S LEGAL  FEES  OPINION 

•  Mr.  McCLURE.  Mr.  President,  a 
prominent  "robber  baron"  of  an  earlier 
era  has  been  credited  with  the  remark: 
"I  have  had  many  lawyers  who  have  told 
me  what  I  cEinnot  do.  Mr.  Root  is  the 
only  lawyer  who  tells  me  how  to  do 
what  I  want  to  do." 

In  the  post-Watergate  era,  this  re- 
mark seems  even  more  pejorative  than 
it  did  at  the  time.  The  evolving  notion 
is  that  it  is  not  the  function  of  attorneys 
to  devise  specious  justifications  in  order 
to  allow  their  clients  to  prolong  a  clearly 
illegal  course  of  conduct.  Recent  law- 
suits against  prominent  law  firms,  no- 
tably White  and  Case,  have  served  to 
reinforce  this  notion. 

While  all  of  this  does  normally  fall 
within  congressional  purview,  it  does  be- 
come a  matter  of  congressional  concern 
when  the  U.S.  Department  of  Justice,  in 
the  guise  of  giving  objective  legal 
opinions  on  the  state  of  the  law,  pro- 
duces ill-considered,  selfserving  memo- 
randa compiled  solely  for  the  purpose 
of  justifying  a  continuing  course  of  un- 
lawful conduct. 

The  memorandum  I  have  in  mind 
concerns  the  matter  of  intervener  fund- 
ing by  Federal  agencies.  While  Congress 
has  been  in  the  process  of  sorting 
through  the  "pros"  and  "cons"  of  each 
of  several  bills  imder  consideration,  it 
appears  the  Justice  Department  h£«  de- 
cided to  preempt  the  Congress  by  allow- 
ing legal  fees  without  congressional  au- 
thorization. 

In  response  to  queries  from  the  De- 
partment of  Transportation,  Assistant 
Attorney  General  John  Harmon  has  is- 
sued an  opinion  letter  authorizing  that 
department  to  continue  to  award  legal 
fees  to  "public  interest  interveners"  in 
agency  proceedings,  "niis  letter  repre- 
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sents  a  "slap  In  the  face"  to  Congress 
and  a  deliberate  violation  of  several  re- 
cent court  decisions. 

For  example,  the  Second  Circuit  Court 
of  Appeals  just  recently  adopted  the 
"Alyeska  principle,"  ruling  in  Greene 
County  Planning  Board  against  FPC 
that,  unless  an  agency  has  specific  statu- 
tory authority,  that  agency  can  not 
spend  Federal  funds  to  reimburse  volun- 
tary intervenors  in  agency  proceedings. 
Earlier  this  year,  the  Supreme  Court  re- 
fused to  review  that  decision,  thereby 
allowing  it  to  stand. 

Thirteen  Senators  have  been  sufficient- 
ly concerned  about  the  apparent  sanc- 
tion of  illegality  embodied  by  the  Har- 
mon letter  to  correspond  with  the  Jus- 
tice Department  in  connection  with  it.  I 
submit  for  the  Record  the  letter  from 
Senators  Helms,  Curtis,  Garn,  Bartlett, 
Laxalt,  and  myself. 

The  Justice  Department  has,  after  2 
months,  thus  far  refused  to  issue  a  sub- 
stantive reply. 

At  roughly  the  same  time  as  our  letter 
was  sent,  we  requested  the  Pacific  Legal 
Foundation,  a  public  interest  law  firm, 
to  investigate  the  extent  of  continuing 
unlawful  legal  fees  award  programs.  I 
also  submit  a  copy  of  Pacific's  letter  to 
the  Department  of  Transportation  for 
the  Record. 

In  answering  Pacific,  DOT  sent  copies 
of  two  documents  requested,  but  refused 
to  complete  the  request  imless  Pacific 
pays  a  $40  charge.  In  the  alternative, 
DOT  wants  PLF  to  spell  out  what  bene- 
fit the  public  would  obtain  from  the  re- 
lease of  this  information  if  fees  are 
waived. 

It  seems  very  clear  that,  when  the  is- 
sue is  illegal  expenditure  of  Federal 
funds,  revelation  of  amounts  and  recip- 
ients of  these  funds  provides  a  substan- 
tial benefit.  I  do  not  believe  that  the  De- 
partment of  Transportation  response  is 
at  all  satisfactory.  Moreover,  it  is  in- 
teresting to  note  that,  while  the  admin- 
istration talks  about  public  interest  group 
participation  in  agency  decisionmaking, 
it  now  throws  up  barriers  to  an  orga- 
nization attempting  to  Investigate  po- 
tential illegality  in  expenditure  of  Fed- 
eral funds. 

In  my  opinion,  this  is  just  one  more 
instance  of  "the  public  interest"  being 
defined  to  include  only  those  actions 
which  enhance  the  Federal  Government's 
jurisdiction.  The  growing  recognition  of 
this  fact  can  only  decrease  the  chances 
that  legitimizing  legislation  will  be 
passed. 

The  material  follows : 

U.S.  Senate, 
Washington,  B.C.,  March  20. 1978. 
Hon.  Grifpin  Bell. 
Department  of  Justice, 
Washington.  D.C. 

DSAR  Attorxey  General  Bell:  It  has  come 
to  our  attention  that  Assistant  Attorney 
General  John  Harmon  has  recently  issued  a 
letter  stating  that  agencies  of  the  federal 
government  can  award  legal  fees  to  liberal 
public  Interest  Intervenors  If  they  can  pick 
from  the  broad  policy  statements  In  their 
charters  the  Implicit  authority  to  do  so. 


Such  a  result  Is.  In  our  opinion.  Illegal 
under  recent  decisions  by  the  Supreme  Court 
and  the  Second  Circuit  Court  of  Appeals.  In 
addition.  It  administratively  short-circuits  a 
policy  debate  which  Is  currently  underway  In 
Congress. 

As  the  Second  Circuit  noted  In  the  recent 
case  of  Greene  County  Planning  Board  v. 
Federal  Power  Commission,  Congress  Is  cur- 
rently considering  several  bills  on  the  subject 
of  interveners"  costs.  Said  the  court,  "it  Is  for 
Congress  ...  to  set  the  conditions  under 
which  payments,  If  any.  should  be  made." 

Thus,  the  Second  Circuit  reaffirmed  the 
Supreme  Court's  Alyeska  decision  that  "ab- 
sent statute  or  enforceable  contract,  litigants 
pay  their  own  attorneys'  fees." 

Out  of  this  language.  Harmon  purports  to 
draw  a  holding  that  each  department  and 
agency  must  examine  the  policies  of  Its  stat- 
utory authority  to  search  for  an  Implicit 
grant  of  authority  to  award  legal  fees.  "As- 
suming It  concludes  that  such  power  exists." 
he  states,  "It  will  additionally  have  to  deter- 
mine the  standards  and  procedures  under 
which  such  compensation  may.  at  its  discre- 
tion, be  provided." 

We  cannot  Imagine  a  clearer  contradiction 
between  the  holding  of  a  court  and  the  In- 
terpretation placed  on  It. 

We  therefore  urge  you  to  repudiate  this 
proposed  violation  of  federal  law  and  affront 
to  Congress,  and  to  withdraw  the  letter  and 
replace  It  with  an  opinion  more  accurately 
reflecting  current  law. 
Sincerely. 

Jesse  Helms, 
James  A.  McClure, 
Carl  T.  Curtis. 
Jake  Garn, 
Dewey  P.  Bartlett. 
Paul  Laxalt. 

Pacific  Legal  Foundation. 
Washington,  DC.  April  7.  1978. 

Dear  Mr.  Secretary:  The  Pacific  Legal 
Foundation  Is  officially  serving  you  notice 
and  a  copy  of  the  Second  Circuit  Opinion  in 
Greene  County  Planning  Board  v.  FPC.  559 
F.2d  1227  (1977),  cert  denied.  46  U.S.L.W. 
3514  (1978),  regarding  reimbursement  of 
Intervenors  In  agency  proceedings.  The  court 
held  that  absent  explicit  statutory  authority 
federal  agencies  may  not  expend  funds  to 
pay  such  expenses.  Any  attempt  by  your  de- 
partment to  Implement  such  a  reimburse- 
ment program  would  not  be  consistent  with 
the  law  as  It  currently  stands. 

In  conjunction  with  this  Issue  we  are  also 
making  a  request  under  the  Freedom  of  In- 
formation Act.  as  amended,  5  U.S.C.  §  552 
(1976).  Specifically  we  request  the  following 
Information : 

(a)  Has  a  reimbursement  program  been 
Implemented  within  your  department  to  pay 
such  expenses?  If  the  response  to  this  ques- 
tion Is  affirmative,  please  send  copies  of  any 
departmental  documents  Implementing  this 
program. 

(b)  What  Is  the  statutory  authority  that 
you  are  using  as  a  basis  for  this  action? 

(c)  Identify  and  document  all  organiza- 
tions that  have  applied  for  such  assistance. 
Please  send  copies  of  all  documents  approv- 
ing or  denying  financial  assistance  and  iden- 
tify the  geographic  location  where  those  re- 
quests were  made  or  approved. 

The  Pacific  Legal  Foundation  (PLF)  par- 
ticipated In  Greene  County  as  an  amicus  cu- 
riae at  the  Appeals  and  Supreme  Court  levels. 
As  a  public  Interest  legal  foundation  engag- 
ing In  litigation  on  a  nationwide  scale,  we 
filed  briefs  on  behalf  of  over  20,000  indi- 
viduals, who  directly  and  through  associa- 
tions and  firms,  support  the  Foundation's 
activities.  As  taxpayers  and  citizens  they  have 
a  deep  concern  that  Federal  tax  dollars  be 


e::pended  according  to  the  law.  On  their 
behalf  we  have  filed  extensive  written  com- 
ments with  Federal  agencies  warning  them 
they  must  have  clear  and  explicit  statutory 
authority  before  they  may  pay  intervener's 
fees.  This  position  was  held  In  Greene  Coun- 
ty. The  purpose  of  this  letter  Is  to  reiterate 
the  Foundation's  position  that,  consistent 
with  Greene  County,  Federal  agencies  may 
not  expend  Federal  funds  to  reimburse  In- 
tervenors absent  explicit  statutory  authority. 

We   would   appreciate   your   prompt   con- 
sideration and  attention  to  this  request.  If 
you  have  any  questions  regarding  this  re- 
quest, please  contact  our  office. 
Very  truly  yours, 

Albert  Ferri.  Jr.. 
Managing  Attorney. 

Enclosure. 

Office  of  the  S'ecretaby 

OF  Transportation, 
Washington.  D.C,  April  25, 1978. 
Albert  Ferri,  Jr.,  Esq. 

Managing  Attorney,  Washington  Office,  Pa- 
cific Legal  Foundation,  Washington,  D.C. 

Dear  Mr.  Ferri:  This  Is  In  response  to  your 
letter  of  April  7,  1978  to  the  Secretary  of 
Transportation,  enclosing  a  copy  of  the 
Second  Circuit's  opinion  in  Greene  County 
Planning  Board  v.  FPC.  and  posing  three  (3) 
specific  questions,  under  the  Freedom  of  In- 
formation Act.  concerning  the  Department's 
reimbursement  program  to  provide  financial 
assistance  to  participate  In  administrative 
proceedings.  Your  letter  has  been  referred  to 
me.  since  the  Office  of  Public  and  Consumer 
Affairs  Is  delegated  responsibility  for  the  De- 
partmental implementation  of  the  Freedom 
of  Information  Act. 

You  state  that  "consistent  with  Greene 
County,"  the  Department  of  Transportation 
"may  not  expend  Federal  funds  to  reimburse 
Intervenors  absent  explicit  statutory  author- 
ity." We  have  Independently  studied  the 
Second  Circuit's  opinion  In  Greene  County. 
and  disagree  with  your  characterization  of 
the  Court's  holding  in  that  case.  We  believe 
that  the  proper  Interpretation  of  Greene 
County  Is  set  forth  In  the  enclosed  opinion 
of  the  Assistant  Attorney  General.  Office  of 
Legal  Counsel.  Department  of  Justice,  which 
was  Issued  to  the  Department  of  Transporta- 
tion. The  Assistant  Attorney  General  con- 
cluded: 

"Because  the  holding  of  the  Second  Cir- 
cuit Involved  only  a  construction  given  to 
the  Federal  Power  Act  ...  We  think  It  clear 
that  no  department  or  agency  (including 
your  department)  other  than  possibly  FERC 
is  bound  by  that  holding.  Nor  do  we  think 
that  the  Second  Circuit.  In  reaching  Its  con- 
clusion regarding  the  Federal  Power  Act.  an- 
nounced a  principle  of  law  broad  enough  to 
cover  other  departments  and  agencies." 

Following  the  suggestion  of  the  Depart- 
ment of  Justice,  we  have  examined  our  own 
organic  statute  and  other  relevant  statutory 
provisions,  and  concluded  that  the  Depart- 
ment of  Transportation  does  have  the  Im- 
plied statutory  authority  to  fund  partici- 
pants to  our  administrative  proceedings. 

The  answers  to  your  specific  questions  are 
as  follows: 

(a)  On  January  13.  1977,  the  Department 
initiated  a  one-year  demonstration  program 
to  provide  financial  assistance  to  partici- 
pants in  the  administrative  proceedings  of 
the  National  Highway  Traffic  Safety  Ad- 
ministration. On  March  16.  1978,  the  demon- 
stration program  regulations  were  extended 
until  the  Secretary  of  Transportation  de- 
termines whether  to  Issue  final  Depart- 
mental regulations.  Your  request  for  the 
documents  Implementing  this  program  Is 
granted. 
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(b)  In  answer  to  this  question,  we  have 
enclosed  a  document  discussing  the  Depart- 
ment's implied  statutory  authority  to  fund 
administrative  participants. 

(c)  Copies  of  all  documents  approving  or 
denying  applications  for  financial  assist- 
ance are  releasable  and  this  portion  of  your 
request  is  granted. 

■riie  fee  for  direct  research  of  your  re- 
quest Is  $25.00  and  the  fee  for  reproduc- 
tion of  the  above  described  documents  Is 
$5.95.  These  fees  have  been  prescribed,  pur- 
suant to  the  Freedom  of  Information  Act 
(5  U.S.C.  552  (a)(4)(A)).  as  Implemented 
by  Departmental  regulations  (49  C.F.R. 
7.95).  Upon  receipt  of  a  check  or  money 
order,  drawn  to  the  order  of  the  Treasury 
of  the  United  States  In  the  amount  of 
$30.95,  the  records  will  be  mailed  to  you. 

If,  on  the  other  hand,  you  wish  to  re- 
quest a  waiver  of  the  above  fees,  you  must 
furnish  us  with  a  letter  signed  by  the  head 
of  your  organization,  explaining  the  specific 
benefits  to  the  general  public  which  will  be 
derived  from  furnishing  the  requested  rec- 
ords and  Information  (see  5  U.S.C.  562(a) 
(4)(A)). 

Sincerely. 

Robert  A.  Holland. 

Deputy  Director, 
Office  of  Public  and  Consumer  Affairs.^ 


A  RUSSIAN  AT  HARVARD 

•  Mr.  McGOVERN.  Mr.  President,  James 
Reston  had  a  particularly  insightful  and 
constructive  critique  of  Alexandr  Solz- 
henitsyn's  recent  address  to  the  gradu- 
ating class  of  Harvard. 

I  believe  Mr.  Reston's  column  deserves 
the  close  attention  of  my  colleagues  in 
the  Senate  and  I  ask  that  it  be  printed 
in  the  Record. 

The  column  follows: 

A  Russian  At  Harvard 
(By  James  Reston) 

EocARTOWN.  Mass..  June  10. — Aleksandr 
Solzhenitsyn  said  so  many  trvie  and  even 
noble  things  In  his  address  to  the  Harvard 
graduates  a  few  days  ago  that  one  wonders 
why  he  spoiled  his  message  with  so  many 
unfair,  provocative,  and  even  silly  compar- 
isons on  the  side. 

His  attack  on  the  materialism  and  moral 
squalor  of  the  Western  nations  and  their 
selfish  subversion  of  freedom  was  fair 
enough. 

"Even  If  we  are  spared  destruction  by 
war,"  he  told  the  Harvard  graduates,  "our 
lives  will  have  to  change  If  we  want  to  save 
life  from  self-destruction.  We  cannot  avoid 
revising  the  fundamental  definitions  of  hu- 
man life  and  human  society. 

"Is  it  true  that  man  Is  above  everything?  Is 
right  that  man's  life  and  society's  activities 
have  to  be  determined  by  material  expan- 
sion? Is  It  permissible  to  promote  such  ex- 
pansion to  the  detriment  of  our  spiritual 
Integrity  .  .  .?" 

These  are  good  questions,  which  the  poet 
Archibald  MacLelsh  raises  with  equal  elo- 
quence and  better  balance  In  his  latest  book 
of  essays  and  reflections.  "Riders  on  the 
Earth."  But  Mr.  Solzhenitsyn  went  beyond 
questions  to  conclusions  that  made  Oswald 
Spengler's  "Decline  of  the  West"  sound  reck- 
lessly optimistic. 

Mr.  Solzhenitsyn  talked  of  "a  decline  In 
courage"  as  perhaps  the  most  striking  fea- 
ture of  the  Western  world  today— not  only 
In  the  United  States  but  In  all  free  nations, 
particularly  among  all  the  political  leaders 
and  the  Intellectual  elites. 


Our  leaders  bullied  weak  countries,  he  sug- 
gested, but  were  "tongue-tied  and  paralyzed 
when  they  deal  with  powerful  governments 
and  threatening  forces,  with  aggressors  and 
International  terrorists." 

To  be  fair.  Mr.  Solzhenitsyn.  who  was  ex- 
iled from  the  Soviet  Union  four  years  ago 
for  his  criticism  of  the  brutality  and  Inhu- 
manity of  the  Soviet  political  system,  em- 
phasized that  he  was  not  recommending  that 
system  as  a  substitute  or  the  weaknesses  in 
the  West.  But  he  added: 

"I  could  not  recommend  your  society  such 
as  It  is  today  as  a  model  for  the  trans- 
formation of  ours.  Through  Intense  suffer- 
ing, our  country  (the  Soviet  Union)  has  now 
achieved  a  spiritual  development  of  such 
Intensity  that  the  Western  system  In  Its 
present  state  of  spiritual  exhaustion,  does 
not  look  attractive. 

"A  fact  which  cannot  be  disputed  Is  the 
weakening  of  human  beings  In  the  West 
while  In  the  East  they  are  becoming  firmer 
and  stronger.  Six  decades  for  our  (Russian) 
people  and  three  decades  for  the  people  of 
Eastern  Europe:  during  that  time  we  have 
been  through  a  spiritual  training  far  In  ad- 
vance of  Western  experience  .  .  ." 

This  from  the  author  of  the  unspeakable 
tortures  of  the  Soviet  prisons  and  psychiatric 
wards?  This  Is  "a  fact  which  cannot  be  dis- 
puted"? The  hell  It  can't.  Mr.  Solzhenitsyn 
entitled  his  commencement  address  at  Har- 
vard "A  World  Split  Apart,"  but  for  all  Its 
brilliant  passages,  It  sounded  like  the  wan- 
derings of  a  mind  split  apart. 

He  suggests  that  It  was  the  spiritual  bank- 
ruptcy and  physical  cowardice  of  the  United 
States  that  led  to  what  he  calls  "the  hasty 
Vietnam  capitulation."  Hasty?  After  a  gen- 
eration of  slaughter?  Lack  of  courage?  It  was 
precisely  because  the  American  people  still 
heard  some  echoes  of  their  spiritual  heritage 
and  belief  in  the  sanctity  of  Individual 
human  life  that  they  rose  up  against  the 
genocide  Mr.  Solzhenitsyn  condemns. 

There  Is  a  fundamental  contradiction  in 
this  Solzhenitsyn  speech.  For  on  the  one 
hand,  he  argues  that  "only  moral  criteria  can 
help  the  West  against  Communism's 
strategy",  but  on  the  other,  that  only  Amer- 
ican military  power  and  willpower  could  have 
stopped  the  carnage  in  Vietnam  by  continu- 
ing It.  and  avoiding  the  expansion  of  Com- 
munist power  In  Asia. 

It  Is  an  Interesting  argument,  particularly 
since  it  was  made  when  the  domino  theory 
doesn't  seem  to  be  working  in  Southeast 
Asia:  when  the  Cambodian  Communists  and 
the  Vietnam  Communists  are  fighting  each 
other:  when  Hanoi  Is  driving  the  Chinese 
back  into  the  People's  Republic:  and  when 
all  the  fears  at  the  end  of  the  Vietnam  war 
have  not  come  to  pass. 

Anyway,  as  commencement  speeches  go. 
there  Is  something  to  be  said  for  Mr.  Solz- 
henitsyn. He  was  right  to  complain  that 
"hastiness  and  superficiality  are  the  psychic 
disease  of  the  Twentieth  Century".  He  had 
some  good  tough  criticisms  to  make  of  the 
press,  even  though  he  sounded  in  the  process 
a  little  like  Solro  Aenew.  and  he  said  some 
true  and  poignant  things. 

"After  the  suffering  of  decades  of  violence 
and  oppression,  the  human  soul  longs  for 
things  higher,  warmer  and  purer  than  those 
offered  by  today's  mass  living  habits.  Intro- 
duced by  the  revolting  Invasion  of  publicity, 
by  TV  stupor  and  by  Intolerable  music." 

But  at  least  he  was  allowed  to  say  all  these 
things.  On  commencement  day  at  Moscow 
University.  If  they  have  one.  the  "'spiritual 
superiority"  of  the  Soviet  Union,  probably 
wouldn't  have  allowed  it.« 


COMMUNIST   RHETORIC   AND 
COMMUNIST  ACTION 

•  Mr.  McCLURE.  Mr.  President,  the  re- 
cent invasion  of  Zaire's  Shaba  province 
by  Russian-backed  and  Cuban-trained 
troops  was  closely  paralleled  by  Russian 
demands  for  nuclear  arms  reductions  at 
the  current  round  of  SALT  talks. 

As  many  of  us  have  known,  there  is  a 
major  discrepancy  between  Communist 
rhetoric  and  Communist  action.  ABC 
news  commentator  Howard  K.  Smith 
pointed  this  out  1  year  ago.  Smith  noted 
the  two  rarely  mean  the  same  thing  and 
questioned  the  wisdom  of  arms  limita- 
tion agreements  with  a  nation  that  is 
intent  on  increasing  its  own  military 
might. 

Unfortunately  that  type  of  warning 
usually  falls  on  deaf  ears.  Now,  1-year 
later.  Smith's  words  merit  review — espe- 
cially in  light  of  the  current  push  for  a 
new  SALT  agreement. 

I  ask  that  Mr.  Smith's  commentary 
of  June  2, 1977,  be  printed  in  the  Record. 

The  commentary  follows : 
Commentary 

The  term  Cold  War  was  Invented  In  1946 
to  describe  the  world  contest  between  us 
and  Russia  to  get  the  better  of  one  another 
without  actually  fighting. 

It  has  become  a  habit  to  consider  the  Cold 
War  as  past,  burled  with  the  age  of  detente. 

Well,  signs  multiply  that  the  burial  was 
premature:  the  Cold  War  rages  on.  from  Rus- 
sia's side,  with  Increased  intensity. 

The  film  Is  In  the  news  today,  produced  by 
so-called  hard-liners  showing  graphically 
Russia's  advances  and  our  slippage. 

The  film  may  be  over-stated.  But  the  facts 
are  undeniable.  In  the  past  ten  years  Russia 
has  furiously  armed  while  we  have  lan- 
guished. On  land,  for  example,  they  outnum- 
ber us  in  tanks  four-to-one.  At  sea  they 
have  for  the  first  time  more  warships  than 
we. 

Their  geographical  reach  Is  visible.  Soviet 
arms  and  Cuban  client  force  show  up  In  every 
African  conflict.  Surely  the  aim  Is  more  bases 
and  wider  world  power. 

At  the  SALT  talks  they  are  adamant  against 
cutting  nuclear  forces.  At  the  Vienna  talks 
on  cutting  arms  in  Europe  likewise,  sug- 
gesting they  seek  superiority  not  parity. 

In  Russia  the  removal  of  Podgorny,  ac- 
companied by  ever  sharper  attacks  on  us, 
suggests  a  tightening  of  command  under 
Brezhnev  for  an  intensified  contest.  The 
new  stamping  out  of  Russian  dissidents  seems 
to  support  that  view. 

If  present  trends  continue  they  will  at- 
tain the  goal:  dominance  without  having 
fired  a  shot.  The  evidence  Is  too  great  to  be 
disregarded.  We  had  better  stop  disregarding 
lt.« 


THE   35TH  BIRTHDAY  OF  THE  UR- 
BAN LEAGUE   OF  FLINT,   MICH. 

•  Mr.  RIEGLE.  Mr.  President,  it  is  with 
great  pride  that  I  draw  to  the  attention 
of  my  colleagues  another  milestone  for 
the  people  of  my  hometown  of  Flint, 
Mich.  Today,  we  celebrate  the  35th 
birthday  of  the  Urban  League  of  Flint. 
As  I  am  sure  all  of  us  are  aware,  the 
Urban  League  is  one  of  this  Nation's 
most  outstanding  organizations.  Dedi- 
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sents  a  "slap  In  the  face"  to  Congress 
and  a  deliberate  violation  of  several  re- 
cent court  decisions. 

For  example,  the  Second  Circuit  Court 
of  Appeals  just  recently  adopted  the 
"Alyeska  principle,"  ruling  in  Greene 
County  Planning  Board  against  FPC 
that,  unless  an  agency  has  specific  statu- 
tory authority,  that  agency  can  not 
spend  Federal  funds  to  reimburse  volun- 
tary intervenors  in  agency  proceedings. 
Earlier  this  year,  the  Supreme  Court  re- 
fused to  review  that  decision,  thereby 
allowing  it  to  stand. 

Thirteen  Senators  have  been  sufficient- 
ly concerned  about  the  apparent  sanc- 
tion of  illegality  embodied  by  the  Har- 
mon letter  to  correspond  with  the  Jus- 
tice Department  in  connection  with  it.  I 
submit  for  the  Record  the  letter  from 
Senators  Helms,  Curtis,  Garn,  Bartlett, 
Laxalt,  and  myself. 

The  Justice  Department  has,  after  2 
months,  thus  far  refused  to  issue  a  sub- 
stantive reply. 

At  roughly  the  same  time  as  our  letter 
was  sent,  we  requested  the  Pacific  Legal 
Foundation,  a  public  interest  law  firm, 
to  investigate  the  extent  of  continuing 
unlawful  legal  fees  award  programs.  I 
also  submit  a  copy  of  Pacific's  letter  to 
the  Department  of  Transportation  for 
the  Record. 

In  answering  Pacific,  DOT  sent  copies 
of  two  documents  requested,  but  refused 
to  complete  the  request  imless  Pacific 
pays  a  $40  charge.  In  the  alternative, 
DOT  wants  PLF  to  spell  out  what  bene- 
fit the  public  would  obtain  from  the  re- 
lease of  this  information  if  fees  are 
waived. 

It  seems  very  clear  that,  when  the  is- 
sue is  illegal  expenditure  of  Federal 
funds,  revelation  of  amounts  and  recip- 
ients of  these  funds  provides  a  substan- 
tial benefit.  I  do  not  believe  that  the  De- 
partment of  Transportation  response  is 
at  all  satisfactory.  Moreover,  it  is  in- 
teresting to  note  that,  while  the  admin- 
istration talks  about  public  interest  group 
participation  in  agency  decisionmaking, 
it  now  throws  up  barriers  to  an  orga- 
nization attempting  to  Investigate  po- 
tential illegality  in  expenditure  of  Fed- 
eral funds. 

In  my  opinion,  this  is  just  one  more 
instance  of  "the  public  interest"  being 
defined  to  include  only  those  actions 
which  enhance  the  Federal  Government's 
jurisdiction.  The  growing  recognition  of 
this  fact  can  only  decrease  the  chances 
that  legitimizing  legislation  will  be 
passed. 

The  material  follows : 

U.S.  Senate, 
Washington,  B.C.,  March  20. 1978. 
Hon.  Grifpin  Bell. 
Department  of  Justice, 
Washington.  D.C. 

DSAR  Attorxey  General  Bell:  It  has  come 
to  our  attention  that  Assistant  Attorney 
General  John  Harmon  has  recently  issued  a 
letter  stating  that  agencies  of  the  federal 
government  can  award  legal  fees  to  liberal 
public  Interest  Intervenors  If  they  can  pick 
from  the  broad  policy  statements  In  their 
charters  the  Implicit  authority  to  do  so. 


Such  a  result  Is.  In  our  opinion.  Illegal 
under  recent  decisions  by  the  Supreme  Court 
and  the  Second  Circuit  Court  of  Appeals.  In 
addition.  It  administratively  short-circuits  a 
policy  debate  which  Is  currently  underway  In 
Congress. 

As  the  Second  Circuit  noted  In  the  recent 
case  of  Greene  County  Planning  Board  v. 
Federal  Power  Commission,  Congress  Is  cur- 
rently considering  several  bills  on  the  subject 
of  interveners"  costs.  Said  the  court,  "it  Is  for 
Congress  ...  to  set  the  conditions  under 
which  payments,  If  any.  should  be  made." 

Thus,  the  Second  Circuit  reaffirmed  the 
Supreme  Court's  Alyeska  decision  that  "ab- 
sent statute  or  enforceable  contract,  litigants 
pay  their  own  attorneys'  fees." 

Out  of  this  language.  Harmon  purports  to 
draw  a  holding  that  each  department  and 
agency  must  examine  the  policies  of  Its  stat- 
utory authority  to  search  for  an  Implicit 
grant  of  authority  to  award  legal  fees.  "As- 
suming It  concludes  that  such  power  exists." 
he  states,  "It  will  additionally  have  to  deter- 
mine the  standards  and  procedures  under 
which  such  compensation  may.  at  its  discre- 
tion, be  provided." 

We  cannot  Imagine  a  clearer  contradiction 
between  the  holding  of  a  court  and  the  In- 
terpretation placed  on  It. 

We  therefore  urge  you  to  repudiate  this 
proposed  violation  of  federal  law  and  affront 
to  Congress,  and  to  withdraw  the  letter  and 
replace  It  with  an  opinion  more  accurately 
reflecting  current  law. 
Sincerely. 

Jesse  Helms, 
James  A.  McClure, 
Carl  T.  Curtis. 
Jake  Garn, 
Dewey  P.  Bartlett. 
Paul  Laxalt. 

Pacific  Legal  Foundation. 
Washington,  DC.  April  7.  1978. 

Dear  Mr.  Secretary:  The  Pacific  Legal 
Foundation  Is  officially  serving  you  notice 
and  a  copy  of  the  Second  Circuit  Opinion  in 
Greene  County  Planning  Board  v.  FPC.  559 
F.2d  1227  (1977),  cert  denied.  46  U.S.L.W. 
3514  (1978),  regarding  reimbursement  of 
Intervenors  In  agency  proceedings.  The  court 
held  that  absent  explicit  statutory  authority 
federal  agencies  may  not  expend  funds  to 
pay  such  expenses.  Any  attempt  by  your  de- 
partment to  Implement  such  a  reimburse- 
ment program  would  not  be  consistent  with 
the  law  as  It  currently  stands. 

In  conjunction  with  this  Issue  we  are  also 
making  a  request  under  the  Freedom  of  In- 
formation Act.  as  amended,  5  U.S.C.  §  552 
(1976).  Specifically  we  request  the  following 
Information : 

(a)  Has  a  reimbursement  program  been 
Implemented  within  your  department  to  pay 
such  expenses?  If  the  response  to  this  ques- 
tion Is  affirmative,  please  send  copies  of  any 
departmental  documents  Implementing  this 
program. 

(b)  What  Is  the  statutory  authority  that 
you  are  using  as  a  basis  for  this  action? 

(c)  Identify  and  document  all  organiza- 
tions that  have  applied  for  such  assistance. 
Please  send  copies  of  all  documents  approv- 
ing or  denying  financial  assistance  and  iden- 
tify the  geographic  location  where  those  re- 
quests were  made  or  approved. 

The  Pacific  Legal  Foundation  (PLF)  par- 
ticipated In  Greene  County  as  an  amicus  cu- 
riae at  the  Appeals  and  Supreme  Court  levels. 
As  a  public  Interest  legal  foundation  engag- 
ing In  litigation  on  a  nationwide  scale,  we 
filed  briefs  on  behalf  of  over  20,000  indi- 
viduals, who  directly  and  through  associa- 
tions and  firms,  support  the  Foundation's 
activities.  As  taxpayers  and  citizens  they  have 
a  deep  concern  that  Federal  tax  dollars  be 


e::pended  according  to  the  law.  On  their 
behalf  we  have  filed  extensive  written  com- 
ments with  Federal  agencies  warning  them 
they  must  have  clear  and  explicit  statutory 
authority  before  they  may  pay  intervener's 
fees.  This  position  was  held  In  Greene  Coun- 
ty. The  purpose  of  this  letter  Is  to  reiterate 
the  Foundation's  position  that,  consistent 
with  Greene  County,  Federal  agencies  may 
not  expend  Federal  funds  to  reimburse  In- 
tervenors absent  explicit  statutory  authority. 

We   would   appreciate   your   prompt   con- 
sideration and  attention  to  this  request.  If 
you  have  any  questions  regarding  this  re- 
quest, please  contact  our  office. 
Very  truly  yours, 

Albert  Ferri.  Jr.. 
Managing  Attorney. 

Enclosure. 

Office  of  the  S'ecretaby 

OF  Transportation, 
Washington.  D.C,  April  25, 1978. 
Albert  Ferri,  Jr.,  Esq. 

Managing  Attorney,  Washington  Office,  Pa- 
cific Legal  Foundation,  Washington,  D.C. 

Dear  Mr.  Ferri:  This  Is  In  response  to  your 
letter  of  April  7,  1978  to  the  Secretary  of 
Transportation,  enclosing  a  copy  of  the 
Second  Circuit's  opinion  in  Greene  County 
Planning  Board  v.  FPC.  and  posing  three  (3) 
specific  questions,  under  the  Freedom  of  In- 
formation Act.  concerning  the  Department's 
reimbursement  program  to  provide  financial 
assistance  to  participate  In  administrative 
proceedings.  Your  letter  has  been  referred  to 
me.  since  the  Office  of  Public  and  Consumer 
Affairs  Is  delegated  responsibility  for  the  De- 
partmental implementation  of  the  Freedom 
of  Information  Act. 

You  state  that  "consistent  with  Greene 
County,"  the  Department  of  Transportation 
"may  not  expend  Federal  funds  to  reimburse 
Intervenors  absent  explicit  statutory  author- 
ity." We  have  Independently  studied  the 
Second  Circuit's  opinion  In  Greene  County. 
and  disagree  with  your  characterization  of 
the  Court's  holding  in  that  case.  We  believe 
that  the  proper  Interpretation  of  Greene 
County  Is  set  forth  In  the  enclosed  opinion 
of  the  Assistant  Attorney  General.  Office  of 
Legal  Counsel.  Department  of  Justice,  which 
was  Issued  to  the  Department  of  Transporta- 
tion. The  Assistant  Attorney  General  con- 
cluded: 

"Because  the  holding  of  the  Second  Cir- 
cuit Involved  only  a  construction  given  to 
the  Federal  Power  Act  ...  We  think  It  clear 
that  no  department  or  agency  (including 
your  department)  other  than  possibly  FERC 
is  bound  by  that  holding.  Nor  do  we  think 
that  the  Second  Circuit.  In  reaching  Its  con- 
clusion regarding  the  Federal  Power  Act.  an- 
nounced a  principle  of  law  broad  enough  to 
cover  other  departments  and  agencies." 

Following  the  suggestion  of  the  Depart- 
ment of  Justice,  we  have  examined  our  own 
organic  statute  and  other  relevant  statutory 
provisions,  and  concluded  that  the  Depart- 
ment of  Transportation  does  have  the  Im- 
plied statutory  authority  to  fund  partici- 
pants to  our  administrative  proceedings. 

The  answers  to  your  specific  questions  are 
as  follows: 

(a)  On  January  13.  1977,  the  Department 
initiated  a  one-year  demonstration  program 
to  provide  financial  assistance  to  partici- 
pants in  the  administrative  proceedings  of 
the  National  Highway  Traffic  Safety  Ad- 
ministration. On  March  16.  1978,  the  demon- 
stration program  regulations  were  extended 
until  the  Secretary  of  Transportation  de- 
termines whether  to  Issue  final  Depart- 
mental regulations.  Your  request  for  the 
documents  Implementing  this  program  Is 
granted. 
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(b)  In  answer  to  this  question,  we  have 
enclosed  a  document  discussing  the  Depart- 
ment's implied  statutory  authority  to  fund 
administrative  participants. 

(c)  Copies  of  all  documents  approving  or 
denying  applications  for  financial  assist- 
ance are  releasable  and  this  portion  of  your 
request  is  granted. 

■riie  fee  for  direct  research  of  your  re- 
quest Is  $25.00  and  the  fee  for  reproduc- 
tion of  the  above  described  documents  Is 
$5.95.  These  fees  have  been  prescribed,  pur- 
suant to  the  Freedom  of  Information  Act 
(5  U.S.C.  552  (a)(4)(A)).  as  Implemented 
by  Departmental  regulations  (49  C.F.R. 
7.95).  Upon  receipt  of  a  check  or  money 
order,  drawn  to  the  order  of  the  Treasury 
of  the  United  States  In  the  amount  of 
$30.95,  the  records  will  be  mailed  to  you. 

If,  on  the  other  hand,  you  wish  to  re- 
quest a  waiver  of  the  above  fees,  you  must 
furnish  us  with  a  letter  signed  by  the  head 
of  your  organization,  explaining  the  specific 
benefits  to  the  general  public  which  will  be 
derived  from  furnishing  the  requested  rec- 
ords and  Information  (see  5  U.S.C.  562(a) 
(4)(A)). 

Sincerely. 

Robert  A.  Holland. 

Deputy  Director, 
Office  of  Public  and  Consumer  Affairs.^ 


A  RUSSIAN  AT  HARVARD 

•  Mr.  McGOVERN.  Mr.  President,  James 
Reston  had  a  particularly  insightful  and 
constructive  critique  of  Alexandr  Solz- 
henitsyn's  recent  address  to  the  gradu- 
ating class  of  Harvard. 

I  believe  Mr.  Reston's  column  deserves 
the  close  attention  of  my  colleagues  in 
the  Senate  and  I  ask  that  it  be  printed 
in  the  Record. 

The  column  follows: 

A  Russian  At  Harvard 
(By  James  Reston) 

EocARTOWN.  Mass..  June  10. — Aleksandr 
Solzhenitsyn  said  so  many  trvie  and  even 
noble  things  In  his  address  to  the  Harvard 
graduates  a  few  days  ago  that  one  wonders 
why  he  spoiled  his  message  with  so  many 
unfair,  provocative,  and  even  silly  compar- 
isons on  the  side. 

His  attack  on  the  materialism  and  moral 
squalor  of  the  Western  nations  and  their 
selfish  subversion  of  freedom  was  fair 
enough. 

"Even  If  we  are  spared  destruction  by 
war,"  he  told  the  Harvard  graduates,  "our 
lives  will  have  to  change  If  we  want  to  save 
life  from  self-destruction.  We  cannot  avoid 
revising  the  fundamental  definitions  of  hu- 
man life  and  human  society. 

"Is  it  true  that  man  Is  above  everything?  Is 
right  that  man's  life  and  society's  activities 
have  to  be  determined  by  material  expan- 
sion? Is  It  permissible  to  promote  such  ex- 
pansion to  the  detriment  of  our  spiritual 
Integrity  .  .  .?" 

These  are  good  questions,  which  the  poet 
Archibald  MacLelsh  raises  with  equal  elo- 
quence and  better  balance  In  his  latest  book 
of  essays  and  reflections.  "Riders  on  the 
Earth."  But  Mr.  Solzhenitsyn  went  beyond 
questions  to  conclusions  that  made  Oswald 
Spengler's  "Decline  of  the  West"  sound  reck- 
lessly optimistic. 

Mr.  Solzhenitsyn  talked  of  "a  decline  In 
courage"  as  perhaps  the  most  striking  fea- 
ture of  the  Western  world  today— not  only 
In  the  United  States  but  In  all  free  nations, 
particularly  among  all  the  political  leaders 
and  the  Intellectual  elites. 


Our  leaders  bullied  weak  countries,  he  sug- 
gested, but  were  "tongue-tied  and  paralyzed 
when  they  deal  with  powerful  governments 
and  threatening  forces,  with  aggressors  and 
International  terrorists." 

To  be  fair.  Mr.  Solzhenitsyn.  who  was  ex- 
iled from  the  Soviet  Union  four  years  ago 
for  his  criticism  of  the  brutality  and  Inhu- 
manity of  the  Soviet  political  system,  em- 
phasized that  he  was  not  recommending  that 
system  as  a  substitute  or  the  weaknesses  in 
the  West.  But  he  added: 

"I  could  not  recommend  your  society  such 
as  It  is  today  as  a  model  for  the  trans- 
formation of  ours.  Through  Intense  suffer- 
ing, our  country  (the  Soviet  Union)  has  now 
achieved  a  spiritual  development  of  such 
Intensity  that  the  Western  system  In  Its 
present  state  of  spiritual  exhaustion,  does 
not  look  attractive. 

"A  fact  which  cannot  be  disputed  Is  the 
weakening  of  human  beings  In  the  West 
while  In  the  East  they  are  becoming  firmer 
and  stronger.  Six  decades  for  our  (Russian) 
people  and  three  decades  for  the  people  of 
Eastern  Europe:  during  that  time  we  have 
been  through  a  spiritual  training  far  In  ad- 
vance of  Western  experience  .  .  ." 

This  from  the  author  of  the  unspeakable 
tortures  of  the  Soviet  prisons  and  psychiatric 
wards?  This  Is  "a  fact  which  cannot  be  dis- 
puted"? The  hell  It  can't.  Mr.  Solzhenitsyn 
entitled  his  commencement  address  at  Har- 
vard "A  World  Split  Apart,"  but  for  all  Its 
brilliant  passages,  It  sounded  like  the  wan- 
derings of  a  mind  split  apart. 

He  suggests  that  It  was  the  spiritual  bank- 
ruptcy and  physical  cowardice  of  the  United 
States  that  led  to  what  he  calls  "the  hasty 
Vietnam  capitulation."  Hasty?  After  a  gen- 
eration of  slaughter?  Lack  of  courage?  It  was 
precisely  because  the  American  people  still 
heard  some  echoes  of  their  spiritual  heritage 
and  belief  in  the  sanctity  of  Individual 
human  life  that  they  rose  up  against  the 
genocide  Mr.  Solzhenitsyn  condemns. 

There  Is  a  fundamental  contradiction  in 
this  Solzhenitsyn  speech.  For  on  the  one 
hand,  he  argues  that  "only  moral  criteria  can 
help  the  West  against  Communism's 
strategy",  but  on  the  other,  that  only  Amer- 
ican military  power  and  willpower  could  have 
stopped  the  carnage  in  Vietnam  by  continu- 
ing It.  and  avoiding  the  expansion  of  Com- 
munist power  In  Asia. 

It  Is  an  Interesting  argument,  particularly 
since  it  was  made  when  the  domino  theory 
doesn't  seem  to  be  working  in  Southeast 
Asia:  when  the  Cambodian  Communists  and 
the  Vietnam  Communists  are  fighting  each 
other:  when  Hanoi  Is  driving  the  Chinese 
back  into  the  People's  Republic:  and  when 
all  the  fears  at  the  end  of  the  Vietnam  war 
have  not  come  to  pass. 

Anyway,  as  commencement  speeches  go. 
there  Is  something  to  be  said  for  Mr.  Solz- 
henitsyn. He  was  right  to  complain  that 
"hastiness  and  superficiality  are  the  psychic 
disease  of  the  Twentieth  Century".  He  had 
some  good  tough  criticisms  to  make  of  the 
press,  even  though  he  sounded  in  the  process 
a  little  like  Solro  Aenew.  and  he  said  some 
true  and  poignant  things. 

"After  the  suffering  of  decades  of  violence 
and  oppression,  the  human  soul  longs  for 
things  higher,  warmer  and  purer  than  those 
offered  by  today's  mass  living  habits.  Intro- 
duced by  the  revolting  Invasion  of  publicity, 
by  TV  stupor  and  by  Intolerable  music." 

But  at  least  he  was  allowed  to  say  all  these 
things.  On  commencement  day  at  Moscow 
University.  If  they  have  one.  the  "'spiritual 
superiority"  of  the  Soviet  Union,  probably 
wouldn't  have  allowed  it.« 


COMMUNIST   RHETORIC   AND 
COMMUNIST  ACTION 

•  Mr.  McCLURE.  Mr.  President,  the  re- 
cent invasion  of  Zaire's  Shaba  province 
by  Russian-backed  and  Cuban-trained 
troops  was  closely  paralleled  by  Russian 
demands  for  nuclear  arms  reductions  at 
the  current  round  of  SALT  talks. 

As  many  of  us  have  known,  there  is  a 
major  discrepancy  between  Communist 
rhetoric  and  Communist  action.  ABC 
news  commentator  Howard  K.  Smith 
pointed  this  out  1  year  ago.  Smith  noted 
the  two  rarely  mean  the  same  thing  and 
questioned  the  wisdom  of  arms  limita- 
tion agreements  with  a  nation  that  is 
intent  on  increasing  its  own  military 
might. 

Unfortunately  that  type  of  warning 
usually  falls  on  deaf  ears.  Now,  1-year 
later.  Smith's  words  merit  review — espe- 
cially in  light  of  the  current  push  for  a 
new  SALT  agreement. 

I  ask  that  Mr.  Smith's  commentary 
of  June  2, 1977,  be  printed  in  the  Record. 

The  commentary  follows : 
Commentary 

The  term  Cold  War  was  Invented  In  1946 
to  describe  the  world  contest  between  us 
and  Russia  to  get  the  better  of  one  another 
without  actually  fighting. 

It  has  become  a  habit  to  consider  the  Cold 
War  as  past,  burled  with  the  age  of  detente. 

Well,  signs  multiply  that  the  burial  was 
premature:  the  Cold  War  rages  on.  from  Rus- 
sia's side,  with  Increased  intensity. 

The  film  Is  In  the  news  today,  produced  by 
so-called  hard-liners  showing  graphically 
Russia's  advances  and  our  slippage. 

The  film  may  be  over-stated.  But  the  facts 
are  undeniable.  In  the  past  ten  years  Russia 
has  furiously  armed  while  we  have  lan- 
guished. On  land,  for  example,  they  outnum- 
ber us  in  tanks  four-to-one.  At  sea  they 
have  for  the  first  time  more  warships  than 
we. 

Their  geographical  reach  Is  visible.  Soviet 
arms  and  Cuban  client  force  show  up  In  every 
African  conflict.  Surely  the  aim  Is  more  bases 
and  wider  world  power. 

At  the  SALT  talks  they  are  adamant  against 
cutting  nuclear  forces.  At  the  Vienna  talks 
on  cutting  arms  in  Europe  likewise,  sug- 
gesting they  seek  superiority  not  parity. 

In  Russia  the  removal  of  Podgorny,  ac- 
companied by  ever  sharper  attacks  on  us, 
suggests  a  tightening  of  command  under 
Brezhnev  for  an  intensified  contest.  The 
new  stamping  out  of  Russian  dissidents  seems 
to  support  that  view. 

If  present  trends  continue  they  will  at- 
tain the  goal:  dominance  without  having 
fired  a  shot.  The  evidence  Is  too  great  to  be 
disregarded.  We  had  better  stop  disregarding 
lt.« 


THE   35TH  BIRTHDAY  OF  THE  UR- 
BAN LEAGUE   OF  FLINT,   MICH. 

•  Mr.  RIEGLE.  Mr.  President,  it  is  with 
great  pride  that  I  draw  to  the  attention 
of  my  colleagues  another  milestone  for 
the  people  of  my  hometown  of  Flint, 
Mich.  Today,  we  celebrate  the  35th 
birthday  of  the  Urban  League  of  Flint. 
As  I  am  sure  all  of  us  are  aware,  the 
Urban  League  is  one  of  this  Nation's 
most  outstanding  organizations.  Dedi- 
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cated  to  insuring  equal  rights  for  all  peo- 
ple it  has  worked  persistently  to  insure 
a  better  life  for  all  people.  It  is  with  this 
spirit  and  determination  that  the  Urban 
League  of  Flint  was  founded  and  has 
worked  for  35  years. 

Incorporated  on  May  17,  1943,  the  Ur- 
ban League  of  Flint  was  established  to 
assist  blacks  from  the  rural  south  to  ad- 
just to  the  new  lifestyle  of  the  urban 
north.  Although  the  original  role  of  the 
organization  was  that  of  an  advocate,  it 
quickly  grew,  and  now  is  active  in  many 
facets  of  human  rights  in  the  areas  of 
housing,  employment,  and  personal  wel- 
fare. 

Some  of  the  many  achievements 
credited  to  the  Urban  League  of  Flint 
include  the  formation  of  a  black  workers 
education  program,  entitled  the  Work- 
er's Council  of  Flint,  the  creation  of  the 
Flint  Housing  Study  Commission  which 
served  as  a  catalyst  for  necessary  and 
adequate  housing  in  Genesee  County, 
and  the  establishment  of  Talent  Bank, 
which  continues  to  deal  with  the  ever- 
increasing  youth  unemployment  prob- 
lem. 

For  35  years  the  Urban  League  of  Flint 
has  successfully  helped  focus  the  atten- 
tion of  large  and  important  public  and 
private  sectors  of  the  Flint  community 
so  that  all  of  the  people  of  the  city  could 
enjoy  the  benefits  of  employment,  hous- 
ing, and  health  care.  Evidence  of  these 
achievements  can  be  found  in  the  1950 
signing  of  the  racial  hiring  pact  with 
the  Michigan  Unemployment  Compensa- 
tion Commission  which  led  to  openings 
for  blacks  in  the  areas  of  employment — 
including  automotive  production  and 
nursing.  The  Urban  League  of  Flint  has 
done  a  great  deal  to  rectify  past  injus- 
tices and  in  doing  so,  continues  to  serve 
as  a  leading  force  in  the  Flint  community 
and  in  the  State  of  Michigan. 

Injustice  continues,  but  we  can  all  feel 
reassured  with  the  knowledge  that  the 
Urban  League  will  continue  the  fight  to 
protect  the  rights  and  freedoms  of  all 
people.* 

MIDEAST  CONSTRUCTION:    WHERE 
ARE  THE  AMERICANS 

•  Mr.  McCLURE.  Mr.  President,  an  ana- 
lysis of  542  construction  and  design-and- 
constructlon  turnkey  contracts  awarded 
since  June  1975,  in  14  Middle  Eastern 
countries  reveals  a  glaring  lack  of 
major  Involvement  by  U.S.  construction 
companies. 

The  study  was  prepared  by  Relnhardt 
&  Hall  of  New  York,  drawing  upon  on- 
site  reports  from  the  Middle  East  com- 
piled weekly  by  McGraw-Hill's  Inter- 
national Construction  Week  and  upon 
data  provided  by  the  U.S.  Army  Corps 
of  Engineers.  The  Middle  East  countries 
included  in  the  study  are  Saudi  Arabia, 
Iran,  Egypt,  Iraq,  Syria,  Libya,  Kuwait, 
Jordan,  Omsm,  Dubai,  Bahrain,  Abu 
Dhabi,  Qatar,  and  the  United  Arab 
Emirates. 

According  to  the  study,  "Of  a  total  of 
$86.4  billion  in  new  construction  in  the 
Middle  East,  American  Contractors  only 
signed  up  $8.9  billion,  or  10.3  percent  of 
the  total." 


In  contrast  to  the  U.S.  showing,  con- 
tracts signed  by  European  companies 
from  mid- 1975  total  more  than  $44.3 
billion,  more  than  half  of  all  the  work. 
Japanese  contractors  are  next  with 
almost  17  percent  of  Mideast  work. 

On  the  basis  of  the  number  of  con- 
tracts signed  since  June  of  1975,  Amer- 
ican firms  won  only  9.8  percent  of  the 
total  or  53  out  of  542  awarded — far 
behind  the  European  countries  which 
signed  243  contracts  and  Japan  which 
signed  104. 

The  study  confirms  my  repeated  warn- 
ing that  current  policies  on  the  tax 
treatment  of  American  nationals  at 
work  overseas  are  pricing  American 
industry  out  of  competition  for  overseas 
projects,  with  serious  consequences  for 
our  Nation's  balance  of  trade  account. 

Mr.  President,  I  ask  that  the  report 
by  Reinhardt  &  Hall  be  printed  in  the 
Record  in  its  entirety. 

The  report  follows: 

Mideast  Construction:  Where  are  the 
Americans? 

Statistical  Input  for  this  analysis  Is  drawn 
from  on-site  reports  from  the  Mideast  com- 
piled weekly  by  McGraw-Hill's  International 
Construction  Week  newsletter  from  June, 
1975  to  May,  1978.  In  addition,  contract 
awards  by  the  U.S.  Army  Corps  of  Engineers, 
which  manages  military  construction  In 
Saudi  Arabia,  were  used  as  a  cross  reference 
In  compiling  data  for  that  country.  In  addi- 
tion to  Saudi  Arabia,  countries  Included  are 
Iran,  Egypt.  Iraq.  Syria,  Libya.  Kuwait. 
Jordan,  Oman.  Dubai.  Bahrain,  Abu  Dhabi, 
Qatar  and  the  United  Arab  Emirates. 

An  analysis  of  542  construction  and  design- 
and-construct  turnkey  contracts  awarded 
since  June,  1975,  in  14  Middle  Eastern  coun- 
tries reveals  a  glaring  lack  of  major  Involve- 
ment by  U.S.  construction  companies.  Of  a 
total  $86.4  billion  In  new  construction  there. 
American  contractors  have  signed  up  $8.9 
billion,  or  10.3 '"r  of  the  total. 

A  fast  look  at  who's  actually  building  the 
Middle  East  (and  who's  hawking  petrodollars 
to  balance  trade  accounts)  shows  European 
contractors  are  the  leaders  by  far.  Contracts 
signed  by  European  companies  from  mld- 
1975  total  $44.3  billion,  more  than  half  of 
all  the  work.  Japanese  contractors  are  next 
with  almost  IT^r  of  Miaeast  awards,  followed 
by  the  Koreans  (5.4'",),  Eastern  Europeans 
or  Communist  block  countries  (5.2%).  other 
Asian  contractors  (4.4'^),  Mideast  contrac- 
tors (S.ST  )  and  Canadian  companies  (2.5%  ) . 

Much  of  the  services  rendered  by  U.S.  con- 
struction companies  In  the  Middle  East  Is 
limited  to  design,  supervision  or  so-called 
construction  management,  where  American 
administrative  expertise  is  tapped  to  per- 
form most  of  the  tasks  that  would  normally 
be  assumed  by  the  owner.  These  contracts 
are  not  for  construction,  however. 

Examples  of  this  kind  of  work  being  per- 
formed by  U.S.  companies  Include  Bechtel's 
construction  management  work  for  Saudi 
Arabia  on  a  (20-bllllon  Industrial  center  at 
Juball;  Ralph  M.  Parson's  management  con- 
tract for  a  similar  development  at  Yenbo; 
and  Sanderson  Sc  Porter's  signing  of  what  Is 
probably  the  largest  Saudi  design  contract 
ever,  a  $91  million  ticket  for  a  huge  desalt- 
ing project  also  at  Juball. 

But  most  of  America's  construction  com- 
panies are,  for  the  most  part,  distinguished 
by  their  limited  participation  In  what  will 
eventually  be  a  $200  billion  to  $300  billion 
development  effort  fueled  by  Midwest  petro- 
dollars. Competition  Is  stiff  among  contrac- 
tors from  all  Industrallzed  countries  out  for 
big  profits  and  who,  in  some  cases,  are  lib- 


erally financed  by  their  governments  to  help 
balance  oil-Induced  trade  deficits. 

Restraints,  such  as  the  U.S.  tax  on  expatri- 
ate earnings  and  strict  anti-boycott  regula- 
tions, when  added  to  complex  contractual  re- 
quirements typical  In  the  Middle  East,  have 
cut  U.S.  contractors'  ability  to  compete  In 
that  market. 

For  example.  In  terms  of  the  dollar  volume 
of  contracts  awarded,  U.S.  contractors  fall 
below  5  percent  of  the  total  In  three  coun- 
tries— Iraq,  Libya  and  Syria.  Less  than  one 
eighth  of  the  dollar  volume  of  contracts 
awarded  In  Saudi  Arabia  and  Egypt  have 
gone  to  U.S.  construction  companies.  And 
only  one  seventh  of  the  dollars  being  spent 
on  construction  In  Iran  will  go  to  Americans. 

By  comparison,  European  contractors  have 
signed  up  more  than  half  of  the  total  $56.3 
bllUcn  (or  approximately  $30  billion)  of  work 
going  on  In  Saudi  Arabia  and  Iran.  The 
Japanese  have  41  percent  of  the  work  In 
Kuwait  and  communist  block  countries  have 
almost  one  third  of  the  $10  billion  awarded 
so  far  In  Iraq. 

An  analysis  of  the  numbers  of  Individual 
contracts  awarded  in  each  country  shows 
an  even  greater  bias  against  American  con- 
tractors. Of  a  total  of  542  contracts  awarded. 
Just  53,  or  9.8  percent,  have  been  signed 
by  U.S.  concerns.  South  Korea  almost 
matches  that  with  51  contracts.  The  leaders, 
by  far,  are  the  Europeans  with  243  contracts, 
followed  by  the  Japanese  with  104.  Other 
Asian  contractors  have  36  Jobs;  Mideast  con- 
tractors, 31;  Eastern  European  builders  have 
18;  and  contractors  from  Canada  and  Bra- 
zil took  the  last  six  contracts. 

Even  In  Saudi  Arabia  where  the  Corps  of 
Engineers  provides  a  foothold  for  U.S.  con- 
tractors, less  than  one  eighth  (20)  of  the 
163  contracts  counted  have  gone  to  Amerl- 
•jans.  Europeans  have  signed  up  78  Jobs  there 
and  Asian  companies,  including  those  from 
Japan  and  Korea,  have  been  awarded  55 
contracts.  A  similar  situation  exists  In  Iran 
where  U.S.  contractors  have  only  14  of  a 
total  of  83  contracts. 

Some  reasons  for  the  success  of  Asian  con- 
tractors, especially  the  Japanese,  are  the 
billions  of  dollars  in  oll-for-work  trade  agree- 
ments and  low-Interest  loans  granted  In  the 
Mideast  by  foreign  governments.  Total 
Japanese  leans  and  credit  financing  by  the 
government's  export-Import  bank,  for  ex- 
ample, have  amounted  to  about  $3.5  billion 
for  Mideast  work  since  1974.  That,  In  addition 
to  various  government  programs  to  help 
Japanese  contractors  overcome  Mideast 
paperwork  problems,  probably  accounts  for 
much  of  their  $14.6  billion  in  contracts. 

In  addition,  an  almost  total  lack  of  skilled 
construction  workers  in  the  Mideast  before 
the  oil  boom  blossomed  has  added  another 
dimension  to  the  competition  for  work.  Many 
of  the  big  contracts  awarded  in  Saudi  Arabia 
and  Iran,  for  example,  have  been  snatched 
away  from  U.S.  companies  by  Asian  con- 
tractors which  can  draw  on  idle  construc- 
tion forces  at  home  in  the  Mideast. 

If  grouped  as  a  block,  Asian  contractors, 
including  Japanese,  Korean  and  others 
mostly  Taiwanese,  Indian  and  Pakistani 
firms,  have  been  awarded  $23  billion  by 
Mideast  countries.  That  26.6'"r  share,  better 
than  twice  the  U.S.  cut,  results.  In  part,  be- 
cause of  the  availabilltv  of  massive,  cheap 
labor  Pools  In  these  countries. 

Accordlne  to  a  recent  article  in  Engineer- 
ing News-Record,  Korea  has  sent  40.000 
hardhats  to  work  in  the  Mideast,  and  ex 
pects  to  add  35.000  more  this  vear  Pakistan 
e'tlmate^  200,000  of  Its  workers  have  taken 
Jobs  in  the  Mideast  over  the  past  five  years. 
and  Thai  workers  are  leaving  home  for  higher 
Mideast  wages  at  a  rate  of  about  1.000  per 
month.  India  and  the  PhllllDlnes  ex- 
perienced such  a  labor  drain  that  they're 
now  limiting  manpower  exports. 
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Nationality  of  contractor 


Host  country 


European 


Japanese 


American 


Korean 


Ottier 
Asian 


Middle 
Eastern 


East 
European 


Other 


Abu  Dhabi 

Bahrain 

Dubai 

Egypt 

Iran 

Iraq 

Jordan.. 

Kuwait 

Libya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates. 
Yemen 


12 

6 

10 

2S 

34 

12 

3 

7 

24 

2 

14 

78 

5 

6 

5 


10 

2 

2. 

5 

22 
19 

2 
10 

4 


1 
S 

14 
1 
1 
4 

2 


5 

20 

28" 

i 

9 

i'  ...v. 

18 

8 

3.... 

1  .... 

2 

5 

1  

1 

Total. 


243 


104 


53 


36 


31 


Source:  Analysis  of  542  construction  contracts  reported  during  June  1976  to  April  1978  by  International  Construction  Week  newsletter  (McGraw-Hill,  IrK.). 

MIDEAST  CONSTRUCTION  CONTRACT  AWARDS  BY  NATIONALITY  OF  CONTRACTOR 
[Based  on  542  major  construction  projects  awarded  during  June  1975-April  1978  as  reported  in  International  Construction  Week  newsletter  (McGraw-Hill)l 


Contractor  nationality 


1975-78 
period 


Dollar  amount  in  millions  of  U.S.  dollars 


Percent  of  total 


1975,  June- 
December 


1976,  year 


1978, 
1977,  year   January-April 


1975-78 
period 


1975,  June- 
December 


1976,  year  1977,  year 


1978. 
January-April 


West  European. 

Japanese 

American 

Koreans 

East  European.. 

Other  Asian 

Middle  Eastern. 

Canadian 

Other 


S44,  334 

$9,  372 

J9, 139 

14,  557 

3,916 

5,013 

8,946 

1,163 

2,374 

4,667 

389 

1,943 

4,527 

3,478 

2i3 

3,784 

1,000 

1,8(0 

3,291 

615 

1,032 

2,180 

895  ... 

85  ... 

5 

J20, 219 

4,489 

4,315 

1,524 

546 

470 

1,284 

1,285 

80 


$5, 604 
1,139 
1,094 
811 
220 
455 
361 


51.3 

16.9 

10.3 

5.4 

5.2 

4.4 

3.8 

2.4 

.1 


45.0 
17.4 
5.6 
1.9 
16.7 
4.8 
2.9 
4.3 


42.2 
23.1 
11.0 
9.0 
1.3 
8.6 
4.8 


Total. 


S9.1 

13.1 

12.6 

4.4 

1.6 

1.4 

3.7 

3.7 

.2 


57.9 
11.8 

11.3 
8.4 
2.3 
4.7 
3.7 


86, 370 


20, 827 


21,648 


34,212 


9,683 


100.0 


100.0 


100.0 


100.0 


100.0 


VOLUME  OF  MAJOR  MIDEAST  CONSTRUCTION  CONTRACTS  BY  NATIONALITY  OF  CONTRACTOR 

II  n  millions  of  U.S.  dollars) 


Nationality  of  contractor 


Host  country 


European 


Japanese 


American 


Middle  East 

Korean      Other  Asian  Eastern  European  Other 


Total 


Saudi  Arabia.. 

Iran 

Iraq 

Gulf  States... 

Libya 

Kuwait 

f«ypt 

Jordan 

Syria 


16.  498 

15,  529 

4,C02 

3,352 

2,648 

234 

941 

299 

621  . 


3,022 
5,;  43 
1,163 
2,119 

110 
1,;21 

c68 
12 


271 
471 
415 
742 
105 
412 
205 
32S 


3,347 
328 

'424 

35 

500 

10  . 

24 


543 

53 

1,2E0 

147 

1,425 

234 

...... 


1.349 
906 

44 
414 
242 

92 
215 

29 


10  1, 366 

140  892 

1, 332  5 

10 

184  

198 

150 

187  

316 


29,406 

27,062 

10,941 

7,408 

4,749 

3,083 

1,889 

887 

937 


Source:  Analysis  of  542  construction  contracts  reported  during  June  1975  to  April  1978  by  International  Construction  Week  newsletter  (McGraw-Hill  Inc.). 


WHERE  ARE  THE  MEDIA? 

•  Mr.  McGOVERN.  Mr.  President,  in 
the  New  York  Times  of  June  11,  1978, 
there  appeared  a  column  written  by 
Harold  Willens  who  serves  with  distinc- 
tion as  a  special  adviser  to  the  U.S.  dele- 
gation at  the  United  Nations  Special 
Session  on  Disarmament. 

I  share  Mr.  Willens'  concern  over  the 
lack  of  detailed  and  serious  press  cov- 
erage of  this  all  important  United  Na- 
tions meeting  and  I  believe  Mr.  Willens" 
views  deserve  the  attention  of  my  col- 
leagues in  the  Senate.  I  ask  that  this  arti- 
cle entitled  "Where  Are  the  Media?"  be 
printed  in  the  Record. 

The  article  follows: 

Where  Are  the  Media? 
(By  Harold  WUlens) 

Several  days  ago  someone  asked  me  what 
business  a  businessman  had  Krvlng  as  a  spe- 


cial adviser  to  the  United  States  delegation 
at  the  United  Nations  special  session  on  dis- 
armament. 

I  replied  that  the  Vietnam  War  should  have 
shattered  forever  a  blind  belief  In  the  myth 
of  expertise  and  that  there  are  no  experts  on 
disarmament  anyway — there  are  only  theo- 
rists— for  the  simple  reason  that  there  hasn't 
been  any  disarmament. 

In  fact,  I  went  on  to  say,  after  15  years  of 
substantial  involvement  In  this  Issue,  the 
only  person  whose  Judgment  I  would  trust 
on  disarmament  Is  Jimmy  the  Greek,  whose 
Job  It  Is  to  w>3lght  the  odds  In  any  situation 
without  iself -delusion. 

My  guess  Is  that  on  the  question  of  the 
global  game  of  chance,  which  is  more  com- 
monly know  as  the  arms  race.  Jimmy  the 
Greek  would  consider  it  less  than  an  even  bet 
that  my  children  (not  to  mention  my  grand- 
children )  can  expect  to  escape  the  horrors  of 
nuclear  holocaust. 

Jimmy  the  Greek,  who  operated  out  of  Las 
Vegas,  came  to  mind  recently  when  we  were 
all  barraged  by  the  news-media  blitz  that 


preceded  and  accompanied  the  opening  of 
legalized  gambling  In  Atlantic  City,  NJ. 

The  newspapers  carried  a  huge  quantity  of 
photographs,  features  and  sidebar  stories, 
while  radio  and  televlslo.1  ran  "reams"  of  re- 
ports on  various  games  of  chance,  the  odds 
Involved,  and  so  on. 

Nothing  remotely  resembling  this  large- 
scale  reporting  preceded  or  accompanied  the 
opening  of  the  special  session  on  disarma- 
ment. 

Despite  the  fact  that  this  major  disarma- 
ment conference  Is  an  unusual  event — the 
first  International  gathering  of  world  leaders 
on  this  vital  subject  since  1932 — treatment  of 
the  special  session  by  the  press,  radio  and 
television  has  been  abysmal,  from  my  experi- 
ence. 

I  did  a  small  telephone  survey  after  the 
fourth  day  of  the  session,  calling  22  friends 
In  seven  states.  These  are  people  whose  In- 
terest in  International  and  domestic  events 
prompts  them  to  try  to  follow  carefully  what 
Is  happening.  Without  exception  they  were 
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cated  to  insuring  equal  rights  for  all  peo- 
ple it  has  worked  persistently  to  insure 
a  better  life  for  all  people.  It  is  with  this 
spirit  and  determination  that  the  Urban 
League  of  Flint  was  founded  and  has 
worked  for  35  years. 

Incorporated  on  May  17,  1943,  the  Ur- 
ban League  of  Flint  was  established  to 
assist  blacks  from  the  rural  south  to  ad- 
just to  the  new  lifestyle  of  the  urban 
north.  Although  the  original  role  of  the 
organization  was  that  of  an  advocate,  it 
quickly  grew,  and  now  is  active  in  many 
facets  of  human  rights  in  the  areas  of 
housing,  employment,  and  personal  wel- 
fare. 

Some  of  the  many  achievements 
credited  to  the  Urban  League  of  Flint 
include  the  formation  of  a  black  workers 
education  program,  entitled  the  Work- 
er's Council  of  Flint,  the  creation  of  the 
Flint  Housing  Study  Commission  which 
served  as  a  catalyst  for  necessary  and 
adequate  housing  in  Genesee  County, 
and  the  establishment  of  Talent  Bank, 
which  continues  to  deal  with  the  ever- 
increasing  youth  unemployment  prob- 
lem. 

For  35  years  the  Urban  League  of  Flint 
has  successfully  helped  focus  the  atten- 
tion of  large  and  important  public  and 
private  sectors  of  the  Flint  community 
so  that  all  of  the  people  of  the  city  could 
enjoy  the  benefits  of  employment,  hous- 
ing, and  health  care.  Evidence  of  these 
achievements  can  be  found  in  the  1950 
signing  of  the  racial  hiring  pact  with 
the  Michigan  Unemployment  Compensa- 
tion Commission  which  led  to  openings 
for  blacks  in  the  areas  of  employment — 
including  automotive  production  and 
nursing.  The  Urban  League  of  Flint  has 
done  a  great  deal  to  rectify  past  injus- 
tices and  in  doing  so,  continues  to  serve 
as  a  leading  force  in  the  Flint  community 
and  in  the  State  of  Michigan. 

Injustice  continues,  but  we  can  all  feel 
reassured  with  the  knowledge  that  the 
Urban  League  will  continue  the  fight  to 
protect  the  rights  and  freedoms  of  all 
people.* 

MIDEAST  CONSTRUCTION:    WHERE 
ARE  THE  AMERICANS 

•  Mr.  McCLURE.  Mr.  President,  an  ana- 
lysis of  542  construction  and  design-and- 
constructlon  turnkey  contracts  awarded 
since  June  1975,  in  14  Middle  Eastern 
countries  reveals  a  glaring  lack  of 
major  Involvement  by  U.S.  construction 
companies. 

The  study  was  prepared  by  Relnhardt 
&  Hall  of  New  York,  drawing  upon  on- 
site  reports  from  the  Middle  East  com- 
piled weekly  by  McGraw-Hill's  Inter- 
national Construction  Week  and  upon 
data  provided  by  the  U.S.  Army  Corps 
of  Engineers.  The  Middle  East  countries 
included  in  the  study  are  Saudi  Arabia, 
Iran,  Egypt,  Iraq,  Syria,  Libya,  Kuwait, 
Jordan,  Omsm,  Dubai,  Bahrain,  Abu 
Dhabi,  Qatar,  and  the  United  Arab 
Emirates. 

According  to  the  study,  "Of  a  total  of 
$86.4  billion  in  new  construction  in  the 
Middle  East,  American  Contractors  only 
signed  up  $8.9  billion,  or  10.3  percent  of 
the  total." 


In  contrast  to  the  U.S.  showing,  con- 
tracts signed  by  European  companies 
from  mid- 1975  total  more  than  $44.3 
billion,  more  than  half  of  all  the  work. 
Japanese  contractors  are  next  with 
almost  17  percent  of  Mideast  work. 

On  the  basis  of  the  number  of  con- 
tracts signed  since  June  of  1975,  Amer- 
ican firms  won  only  9.8  percent  of  the 
total  or  53  out  of  542  awarded — far 
behind  the  European  countries  which 
signed  243  contracts  and  Japan  which 
signed  104. 

The  study  confirms  my  repeated  warn- 
ing that  current  policies  on  the  tax 
treatment  of  American  nationals  at 
work  overseas  are  pricing  American 
industry  out  of  competition  for  overseas 
projects,  with  serious  consequences  for 
our  Nation's  balance  of  trade  account. 

Mr.  President,  I  ask  that  the  report 
by  Reinhardt  &  Hall  be  printed  in  the 
Record  in  its  entirety. 

The  report  follows: 

Mideast  Construction:  Where  are  the 
Americans? 

Statistical  Input  for  this  analysis  Is  drawn 
from  on-site  reports  from  the  Mideast  com- 
piled weekly  by  McGraw-Hill's  International 
Construction  Week  newsletter  from  June, 
1975  to  May,  1978.  In  addition,  contract 
awards  by  the  U.S.  Army  Corps  of  Engineers, 
which  manages  military  construction  In 
Saudi  Arabia,  were  used  as  a  cross  reference 
In  compiling  data  for  that  country.  In  addi- 
tion to  Saudi  Arabia,  countries  Included  are 
Iran,  Egypt.  Iraq.  Syria,  Libya.  Kuwait. 
Jordan,  Oman.  Dubai.  Bahrain,  Abu  Dhabi, 
Qatar  and  the  United  Arab  Emirates. 

An  analysis  of  542  construction  and  design- 
and-construct  turnkey  contracts  awarded 
since  June,  1975,  in  14  Middle  Eastern  coun- 
tries reveals  a  glaring  lack  of  major  Involve- 
ment by  U.S.  construction  companies.  Of  a 
total  $86.4  billion  In  new  construction  there. 
American  contractors  have  signed  up  $8.9 
billion,  or  10.3 '"r  of  the  total. 

A  fast  look  at  who's  actually  building  the 
Middle  East  (and  who's  hawking  petrodollars 
to  balance  trade  accounts)  shows  European 
contractors  are  the  leaders  by  far.  Contracts 
signed  by  European  companies  from  mld- 
1975  total  $44.3  billion,  more  than  half  of 
all  the  work.  Japanese  contractors  are  next 
with  almost  IT^r  of  Miaeast  awards,  followed 
by  the  Koreans  (5.4'",),  Eastern  Europeans 
or  Communist  block  countries  (5.2%).  other 
Asian  contractors  (4.4'^),  Mideast  contrac- 
tors (S.ST  )  and  Canadian  companies  (2.5%  ) . 

Much  of  the  services  rendered  by  U.S.  con- 
struction companies  In  the  Middle  East  Is 
limited  to  design,  supervision  or  so-called 
construction  management,  where  American 
administrative  expertise  is  tapped  to  per- 
form most  of  the  tasks  that  would  normally 
be  assumed  by  the  owner.  These  contracts 
are  not  for  construction,  however. 

Examples  of  this  kind  of  work  being  per- 
formed by  U.S.  companies  Include  Bechtel's 
construction  management  work  for  Saudi 
Arabia  on  a  (20-bllllon  Industrial  center  at 
Juball;  Ralph  M.  Parson's  management  con- 
tract for  a  similar  development  at  Yenbo; 
and  Sanderson  Sc  Porter's  signing  of  what  Is 
probably  the  largest  Saudi  design  contract 
ever,  a  $91  million  ticket  for  a  huge  desalt- 
ing project  also  at  Juball. 

But  most  of  America's  construction  com- 
panies are,  for  the  most  part,  distinguished 
by  their  limited  participation  In  what  will 
eventually  be  a  $200  billion  to  $300  billion 
development  effort  fueled  by  Midwest  petro- 
dollars. Competition  Is  stiff  among  contrac- 
tors from  all  Industrallzed  countries  out  for 
big  profits  and  who,  in  some  cases,  are  lib- 


erally financed  by  their  governments  to  help 
balance  oil-Induced  trade  deficits. 

Restraints,  such  as  the  U.S.  tax  on  expatri- 
ate earnings  and  strict  anti-boycott  regula- 
tions, when  added  to  complex  contractual  re- 
quirements typical  In  the  Middle  East,  have 
cut  U.S.  contractors'  ability  to  compete  In 
that  market. 

For  example.  In  terms  of  the  dollar  volume 
of  contracts  awarded,  U.S.  contractors  fall 
below  5  percent  of  the  total  In  three  coun- 
tries— Iraq,  Libya  and  Syria.  Less  than  one 
eighth  of  the  dollar  volume  of  contracts 
awarded  In  Saudi  Arabia  and  Egypt  have 
gone  to  U.S.  construction  companies.  And 
only  one  seventh  of  the  dollars  being  spent 
on  construction  In  Iran  will  go  to  Americans. 

By  comparison,  European  contractors  have 
signed  up  more  than  half  of  the  total  $56.3 
bllUcn  (or  approximately  $30  billion)  of  work 
going  on  In  Saudi  Arabia  and  Iran.  The 
Japanese  have  41  percent  of  the  work  In 
Kuwait  and  communist  block  countries  have 
almost  one  third  of  the  $10  billion  awarded 
so  far  In  Iraq. 

An  analysis  of  the  numbers  of  Individual 
contracts  awarded  in  each  country  shows 
an  even  greater  bias  against  American  con- 
tractors. Of  a  total  of  542  contracts  awarded. 
Just  53,  or  9.8  percent,  have  been  signed 
by  U.S.  concerns.  South  Korea  almost 
matches  that  with  51  contracts.  The  leaders, 
by  far,  are  the  Europeans  with  243  contracts, 
followed  by  the  Japanese  with  104.  Other 
Asian  contractors  have  36  Jobs;  Mideast  con- 
tractors, 31;  Eastern  European  builders  have 
18;  and  contractors  from  Canada  and  Bra- 
zil took  the  last  six  contracts. 

Even  In  Saudi  Arabia  where  the  Corps  of 
Engineers  provides  a  foothold  for  U.S.  con- 
tractors, less  than  one  eighth  (20)  of  the 
163  contracts  counted  have  gone  to  Amerl- 
•jans.  Europeans  have  signed  up  78  Jobs  there 
and  Asian  companies,  including  those  from 
Japan  and  Korea,  have  been  awarded  55 
contracts.  A  similar  situation  exists  In  Iran 
where  U.S.  contractors  have  only  14  of  a 
total  of  83  contracts. 

Some  reasons  for  the  success  of  Asian  con- 
tractors, especially  the  Japanese,  are  the 
billions  of  dollars  in  oll-for-work  trade  agree- 
ments and  low-Interest  loans  granted  In  the 
Mideast  by  foreign  governments.  Total 
Japanese  leans  and  credit  financing  by  the 
government's  export-Import  bank,  for  ex- 
ample, have  amounted  to  about  $3.5  billion 
for  Mideast  work  since  1974.  That,  In  addition 
to  various  government  programs  to  help 
Japanese  contractors  overcome  Mideast 
paperwork  problems,  probably  accounts  for 
much  of  their  $14.6  billion  in  contracts. 

In  addition,  an  almost  total  lack  of  skilled 
construction  workers  in  the  Mideast  before 
the  oil  boom  blossomed  has  added  another 
dimension  to  the  competition  for  work.  Many 
of  the  big  contracts  awarded  in  Saudi  Arabia 
and  Iran,  for  example,  have  been  snatched 
away  from  U.S.  companies  by  Asian  con- 
tractors which  can  draw  on  idle  construc- 
tion forces  at  home  in  the  Mideast. 

If  grouped  as  a  block,  Asian  contractors, 
including  Japanese,  Korean  and  others 
mostly  Taiwanese,  Indian  and  Pakistani 
firms,  have  been  awarded  $23  billion  by 
Mideast  countries.  That  26.6'"r  share,  better 
than  twice  the  U.S.  cut,  results.  In  part,  be- 
cause of  the  availabilltv  of  massive,  cheap 
labor  Pools  In  these  countries. 

Accordlne  to  a  recent  article  in  Engineer- 
ing News-Record,  Korea  has  sent  40.000 
hardhats  to  work  in  the  Mideast,  and  ex 
pects  to  add  35.000  more  this  vear  Pakistan 
e'tlmate^  200,000  of  Its  workers  have  taken 
Jobs  in  the  Mideast  over  the  past  five  years. 
and  Thai  workers  are  leaving  home  for  higher 
Mideast  wages  at  a  rate  of  about  1.000  per 
month.  India  and  the  PhllllDlnes  ex- 
perienced such  a  labor  drain  that  they're 
now  limiting  manpower  exports. 
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Nationality  of  contractor 


Host  country 


European 


Japanese 


American 


Korean 


Ottier 
Asian 


Middle 
Eastern 


East 
European 


Other 


Abu  Dhabi 

Bahrain 

Dubai 

Egypt 

Iran 

Iraq 

Jordan.. 

Kuwait 

Libya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates. 
Yemen 


12 

6 

10 

2S 

34 

12 

3 

7 

24 

2 

14 

78 

5 

6 

5 


10 

2 

2. 

5 

22 
19 

2 
10 

4 


1 
S 

14 
1 
1 
4 

2 


5 

20 

28" 

i 

9 

i'  ...v. 

18 

8 

3.... 

1  .... 

2 

5 

1  

1 

Total. 


243 


104 


53 


36 


31 


Source:  Analysis  of  542  construction  contracts  reported  during  June  1976  to  April  1978  by  International  Construction  Week  newsletter  (McGraw-Hill,  IrK.). 

MIDEAST  CONSTRUCTION  CONTRACT  AWARDS  BY  NATIONALITY  OF  CONTRACTOR 
[Based  on  542  major  construction  projects  awarded  during  June  1975-April  1978  as  reported  in  International  Construction  Week  newsletter  (McGraw-Hill)l 


Contractor  nationality 


1975-78 
period 


Dollar  amount  in  millions  of  U.S.  dollars 


Percent  of  total 


1975,  June- 
December 


1976,  year 


1978, 
1977,  year   January-April 


1975-78 
period 


1975,  June- 
December 


1976,  year  1977,  year 


1978. 
January-April 


West  European. 

Japanese 

American 

Koreans 

East  European.. 

Other  Asian 

Middle  Eastern. 

Canadian 

Other 


S44,  334 

$9,  372 

J9, 139 

14,  557 

3,916 

5,013 

8,946 

1,163 

2,374 

4,667 

389 

1,943 

4,527 

3,478 

2i3 

3,784 

1,000 

1,8(0 

3,291 

615 

1,032 

2,180 

895  ... 

85  ... 

5 

J20, 219 

4,489 

4,315 

1,524 

546 

470 

1,284 

1,285 

80 


$5, 604 
1,139 
1,094 
811 
220 
455 
361 


51.3 

16.9 

10.3 

5.4 

5.2 

4.4 

3.8 

2.4 

.1 


45.0 
17.4 
5.6 
1.9 
16.7 
4.8 
2.9 
4.3 


42.2 
23.1 
11.0 
9.0 
1.3 
8.6 
4.8 


Total. 


S9.1 

13.1 

12.6 

4.4 

1.6 

1.4 

3.7 

3.7 

.2 


57.9 
11.8 

11.3 
8.4 
2.3 
4.7 
3.7 


86, 370 


20, 827 


21,648 


34,212 


9,683 


100.0 


100.0 


100.0 


100.0 


100.0 


VOLUME  OF  MAJOR  MIDEAST  CONSTRUCTION  CONTRACTS  BY  NATIONALITY  OF  CONTRACTOR 

II  n  millions  of  U.S.  dollars) 


Nationality  of  contractor 


Host  country 


European 


Japanese 


American 


Middle  East 

Korean      Other  Asian  Eastern  European  Other 


Total 


Saudi  Arabia.. 

Iran 

Iraq 

Gulf  States... 

Libya 

Kuwait 

f«ypt 

Jordan 

Syria 


16.  498 

15,  529 

4,C02 

3,352 

2,648 

234 

941 

299 

621  . 


3,022 
5,;  43 
1,163 
2,119 

110 
1,;21 

c68 
12 


271 
471 
415 
742 
105 
412 
205 
32S 


3,347 
328 

'424 

35 

500 

10  . 

24 


543 

53 

1,2E0 

147 

1,425 

234 

...... 


1.349 
906 

44 
414 
242 

92 
215 

29 


10  1, 366 

140  892 

1, 332  5 

10 

184  

198 

150 

187  

316 


29,406 

27,062 

10,941 

7,408 

4,749 

3,083 

1,889 

887 

937 


Source:  Analysis  of  542  construction  contracts  reported  during  June  1975  to  April  1978  by  International  Construction  Week  newsletter  (McGraw-Hill  Inc.). 


WHERE  ARE  THE  MEDIA? 

•  Mr.  McGOVERN.  Mr.  President,  in 
the  New  York  Times  of  June  11,  1978, 
there  appeared  a  column  written  by 
Harold  Willens  who  serves  with  distinc- 
tion as  a  special  adviser  to  the  U.S.  dele- 
gation at  the  United  Nations  Special 
Session  on  Disarmament. 

I  share  Mr.  Willens'  concern  over  the 
lack  of  detailed  and  serious  press  cov- 
erage of  this  all  important  United  Na- 
tions meeting  and  I  believe  Mr.  Willens" 
views  deserve  the  attention  of  my  col- 
leagues in  the  Senate.  I  ask  that  this  arti- 
cle entitled  "Where  Are  the  Media?"  be 
printed  in  the  Record. 

The  article  follows: 

Where  Are  the  Media? 
(By  Harold  WUlens) 

Several  days  ago  someone  asked  me  what 
business  a  businessman  had  Krvlng  as  a  spe- 


cial adviser  to  the  United  States  delegation 
at  the  United  Nations  special  session  on  dis- 
armament. 

I  replied  that  the  Vietnam  War  should  have 
shattered  forever  a  blind  belief  In  the  myth 
of  expertise  and  that  there  are  no  experts  on 
disarmament  anyway — there  are  only  theo- 
rists— for  the  simple  reason  that  there  hasn't 
been  any  disarmament. 

In  fact,  I  went  on  to  say,  after  15  years  of 
substantial  involvement  In  this  Issue,  the 
only  person  whose  Judgment  I  would  trust 
on  disarmament  Is  Jimmy  the  Greek,  whose 
Job  It  Is  to  w>3lght  the  odds  In  any  situation 
without  iself -delusion. 

My  guess  Is  that  on  the  question  of  the 
global  game  of  chance,  which  is  more  com- 
monly know  as  the  arms  race.  Jimmy  the 
Greek  would  consider  it  less  than  an  even  bet 
that  my  children  (not  to  mention  my  grand- 
children )  can  expect  to  escape  the  horrors  of 
nuclear  holocaust. 

Jimmy  the  Greek,  who  operated  out  of  Las 
Vegas,  came  to  mind  recently  when  we  were 
all  barraged  by  the  news-media  blitz  that 


preceded  and  accompanied  the  opening  of 
legalized  gambling  In  Atlantic  City,  NJ. 

The  newspapers  carried  a  huge  quantity  of 
photographs,  features  and  sidebar  stories, 
while  radio  and  televlslo.1  ran  "reams"  of  re- 
ports on  various  games  of  chance,  the  odds 
Involved,  and  so  on. 

Nothing  remotely  resembling  this  large- 
scale  reporting  preceded  or  accompanied  the 
opening  of  the  special  session  on  disarma- 
ment. 

Despite  the  fact  that  this  major  disarma- 
ment conference  Is  an  unusual  event — the 
first  International  gathering  of  world  leaders 
on  this  vital  subject  since  1932 — treatment  of 
the  special  session  by  the  press,  radio  and 
television  has  been  abysmal,  from  my  experi- 
ence. 

I  did  a  small  telephone  survey  after  the 
fourth  day  of  the  session,  calling  22  friends 
In  seven  states.  These  are  people  whose  In- 
terest in  International  and  domestic  events 
prompts  them  to  try  to  follow  carefully  what 
Is  happening.  Without  exception  they  were 
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furious  and  frustrated  by  the  lack  of  media 
attention  to  the  special  session. 

While  It  Is  understandable  that  the  front- 
page focus  would  fall  heavily  on  President 
Carter's  absence  and  the  hard-line  aspects  of 
Vice  President  Mondale's  speech,  where  are 
those  many  photographs,  the  features  and  the 
sidebar  stories  lavished  on  Atlantic  City? 

More  important,  where  are  the  detailed 
explanations  of  what  is  at  stake  here,  the 
carefully  researched  description  of  the  Issues, 
or  an  assessment  of  the  odds  Involved  In  a 
potentially  apocalyptic  game  of  chance  that 
worries  the  world  enough  to  bring  149  nations 
together  to  try  to  stem  the  tide  of  the  esca- 
lating arms  race? 

Properly  reported  to  the  American  people, 
this  extraordinary  session  stands  a  chance  of 
becoming  the  first  In  a  series  of  steps,  but- 
tressing the  negotiations  on  limiting  stra- 
tegic arms  and  a  comprehensive  ban  on  test- 
ing of  nuclear  weapons,  halting  and  reversing 
a  dangerous  momentum  toward  ultimate 
tragedy — a  momentum  that  moves  us  ever 
closer  to  a  world  filled  with  nuclear-armed 
countries  and  terrorists. 

Continued  inadequate  media  attention,  on 
the  other  hand,  could  result  in  the  down- 
grading of  this  and  all  other  efforts  to  ex- 
pose this  Issue  to  the  light  of  human  reason. 
Responsible  Journalism  demands  that  during 
the  remaining  days  of  the  special  session, 
which  Is  to  end  June  28.  the  American  news 
media  find  ways  to  report  and  describe  the 
origins,  purposes  and  ongoing  activities  of 
this  attempt  to  prove  that  man  Is  not  an 
Insect  on  the  flywheel  of  history  and  that 
human  beings  are  still  capable  of  slowing 
down  and  reversing  an  out-of-control  arms 
race  that  the  world  must  end  before  It  ends 
the  world.  You  can  report  events  like  the 
Vietnam  War  and  Watergate,  but  you  cannot 
report  the  end  of  history.  We  can  only  pre- 
vent It,  as  Jimmy  the  Oreek  would  be  the 
first  to  tell  us.# 


THE  LATE  WILLIAM  A.  PURTELL,  SR. 

•  Mr.  CURTIS.  Mr.  President,  I  was 
saddened  to  hear  of  the  death  of  our 
former  colleague,  Senator  William  Pur- 
tell,  Sr.,  of  Connecticut,  on  May  31,  1978. 

I  served  alongside  Senator  Purtell  dur- 
ing his  term,  from  1952  to  1958,  and 
noted  his  intelligence,  sound  judgment, 
and  determination.  His  exemplary  per- 
formance was  an  inspiration  to  his 
colleagues. 

Senator  Purtell  accomplished  a  great 
deal  in  his  6-year  term.  It  was  through 
his  efforts  as  chairman  of  the  Senate 
Office  Building  Commission  that  the 
Dirksen  Senate  Office  Building  was 
erected. 

I  wish  to  extend  my  condolences  to 
Mrs.  Purtell  and  her  children.  I  ask  that 
Mr.  Purtell's  obituary  as  it  appeared  in 
the  June  1,  Hartford  Courant  be  printed 
in  the  Record. 

The  obituary  follows : 
WnxiAM  Purtell,  Sb.,  Dies  at  81:  Senatok. 
State  Businessman 

William  A.  Purtell  Sr..  retired  U.S.  senator 
and  founder  of  the  Holo-Krome  Corp.  of 
West  Hartford,  died  at  his  home,  6  Arlington 
Road,  West  Hartford,  Wednesday.  He  was  81. 

A  native  of  Hartford,  he  attended  local 
schools  and  enlisted  In  the  Army  In  1917 
to  serve  overseas  In  World  War  I.  Although 
not  ashamed  because  economic  forces  made 
him  drop  out  of  high  school,  he  became 
perturbed  when  anyone  pointed  to  his  ac- 
complishments despite  a  lack  of  education. 


"I  urge  youngsters  In  school  to  complete 
their  formal  education,"  he  once  wrote  in  a 
letter  to  The  Courant.  "Today,  the  door  to 
success  Is  not  completely  closed  to  the  school 
dropout,  but  It  Is  Indeed  a  heavy  door  to 
open." 

Purtell  managed  to  open  that  door  In  1929 
when,  after  10  years  as  a  salesman,  he  and 
a  few  friends  organized  the  Holo-Kromc 
Corp.  and  began  the  production  of  high 
quality  screws.  He  was  president  of  the  firm 
In  1952  when  former  Gov.  John  Lodge  ap- 
pointed him  to  succeed  Brlen  McMahon  In 
the  U.S.  Senate  after  McMahon  died. 

He  was  elected  to  a  full  term  In  November 
1952,  and  during  the  next  six  years  served 
as  a  member  of  the  Labor  and  Public  Wel- 
fare Committee  and  the  Committee  on  Inter- 
state and  Foreign  Commerce.  He  also  served 
on  many  subcommittees.  Including  the 
Juvenile  delinquency,  welfare  and  pension 
plan  legislation,  surface  transportation  and 
health  subcommittees. 

One  of  his  most  Important  assignments 
came  when  he  was  appointed  by  then  Vice 
President  Richard  M.  Nixon  to  the  select 
committee  to  Investigate  lobbying  and  re- 
lated activities.  He  was  a  delegate  to  the 
Inter-Parllamentary  meetings  In  Austria  In 
1954  and  Finland  In  1955,  and  he  was  an 
official  observer  at  the  United  Nations  Atoms 
for  Peace  Conference  In  Geneva  In  1955. 

Purtell  was  prominently  Identified  with 
many  Issues  In  the  health  field.  The  Congress 
accepted  and  the  president  signed  a  Purtell 
amendment  to  the  Social  Security  law  which 
prevents  preemption  by  federal  or  state 
agencies  of  child  welfare  services  In  urban 
areas  already  adequately  covered  by  volun- 
tary agencies. 

Purtell  did  not  run  for  reelection  In  1958 
and  his  seat  was  won  by  the  late  Prescott 
Bush  of  Greenwich.  Before  his  appointment 
to  the  U.S.  Senate,  Purtell  was  active  In  Re- 
publican politics  and  was  a  candidate  for 
the  Republican  gubernatorial  nomination  In 
1950. 

He  said  his  decision  to  accept  the  sena- 
torial post  was  made  because  "I  was  always 
crabbing  about  the  way  things  were  going, 
and  I  decided  to  do  something  about  It."  He 
said  he  also  wanted  to  champion  his  belief 
in   the   value   of   "competitive   capitalism." 

After  his  stmt  In  the  Senate,  Purtell  con- 
centrated on  running  his  business  ventures, 
although  he  was  in  the  public  limelight  from 
time  to  time  as  an  after-dinner  speaker  or 
featured  speaker  on  special  occasions  such  as 
Memorial  Day  observances.  He  was  an  or- 
ganizer of  the  Connecticut  Department  of 
the  American  Legion  after  World  War  I  and 
served  In  many  official  capacities  with  the 
organization. 

He  was  leader  of  a  Legion  delegation  that 
presented  a  Colt  pistol  to  the  late  Gen. 
Douglas  A.  MacArthur  when  the  war  hero 
visited  Hartford  In  1947. 

Just  before  World  War  II.  Purtell  was 
named  president  of  Billings  and  Spencer,  an 
old  Hartford  firm.  He  organized  and  revital- 
ized the  company,  which  became  an  Impor- 
tant war  Industry.  At  the  same  time,  he 
carried  on  as  president  of  Holo-Krome.  one 
of  the  first  Connecticut  firms  with  an  em- 
ploye profit-sharing  program. 

During  World  War  II.  Purcell  was  director 
of  the  Hartford  Red  Cross. 

He  was  active  in  community  affairs,  a 
former  director  of  HlUyer  College  which  later 
became  the  University  of  Hartford,  and  was 
a  member  of  the  state  Interracial  Commis- 
sion; director  of  the  Connecticut  State 
Prison  and  Board  of  Parole;  former  president 
of  the  Manufacturers  Association  of  Con- 
necticut; former  president  of  the  American 
Supply  and  Machinery  Manufacturers  Asso- 
ciation; and  former  director  of  the  United 
States  Chamber  of  Commerce. 


He  was  a  former  director  of  the  Hartford 
Connecticut  Trust  Co..  Colt's  Manufacturing 
Co.,  Veeder-Root  Inc.,  Hartford  Gas  Co.  and 
National  Fire  Insurance  Co. 

He  was  a  communicant  of  St.  Peter  Claver 
Church.  West  Hartford. 

He  leaves  his  wife,  Mrs.  Katherlne  Cassldy 
Purtell  of  West  Hartford;  a  son,  William  A. 
Purtell.  Jr.  of  Old  Saybrook;  a  daughter,  Mrs. 
Charles  E.  Poshnert  Jr.  of  West  Hartford;  two 
sisters.  Edna  M.  Purtell  and  Eileen  E.  Purtell. 
both  of  West  Hartford,  and  four  grand- 
children.« 


ALLEGATIONS  OF  POLICE  BRUTAL- 
ITY IN  NORTHERN  IRELAND 

Mr.  KENNEDY.  Mr.  President.  I  am 
deeply  concerned  about  the  allegations 
of  police  brutality  contained  in  the  re- 
cent report  of  Amnesty  International 
with  respect  to  its  investigation  into  the 
practices  of  a  section  of  the  Royal  Ulster 
Constabulary  in  Northern  Ireland. 

It  is  of  the  greatest  importance,  not 
only  to  the  cause  of  peace  in  Northern 
Ireland,  but  also  to  the  reputation  of 
Britain  in  the  world  community,  that 
the  facts  about  these  allegations  be  de- 
termined, and  that  appropriate  steps  be 
taken  to  deal  with  any  abuses  that  may 
be  found.  Above  all.  the  investigation 
into  the  truth  or  falsity  of  these  allega- 
tions not  only  must  be  fair,  but  must  be 
seen  to  be  fair,  especially  by  the  two  sec- 
tions of  the  community  of  Northern 
Ireland. 

The  allegations  involve  basic  questions 
of  human  rights  that  transcend  national 
frontiers  and  that  are  of  deep  concern  to 
Americans  and  all  others  who  care  about 
human  rights. 

The  allegations  are  not  confined  to 
any  single  faction  in  Northern  Ireland. 
The  charges  of  brutality  relate  to  both 
Republican  and  Loyalist  prisoners,  and 
they  demand  an  evenhanded  and  impar- 
tial investigation  that  Is  capable  of  se- 
curing the  credibility  of  the  police  force. 

It  is  obvious  to  me  that  neither  the 
U.S.  Congress  nor  any  other  outside 
tribunal  is  in  a  position  to  answer  the 
important  questions  that  have  been 
raised.  It  is,  therefore,  especially  Incum- 
bent upon  the  British  Government  to 
take  all  appropriate  steps  to  put  these 
questions  to  rest. 

The  statements  I  have  seen  indicate 
that  the  British  Government  fully  in- 
tends to  be  forthright  and  forthcoming 
In  dealing  with  these  serious  allegations. 
But  in  the  light  of  the  overriding  need 
to  secure  public  confidence  in  the  re- 
sults of  the  investigation  to  be  under- 
taken, I  believe  that  the  Inquiry  outlined 
so  far  can  be  Improved  In  two  significant 
respects : 

First,  In  dealing  with  the  specific  cases 
of  alleged  Ill-treatment  described  In  the 
Amnesty  International  report,  and  any 
other  similar  cases  that  may  be  brought 
to  light,  a  more  effective  approach 
should  be  adopted  than  simply  utilizing 
the  current  procedure  Involving  referral 
to  the  Police  Complaints  Board  and  the 
Director  of  Public  Prosecutions  in 
Northern  Ireland.  When  I  met  in  Wash- 
ington last  October  with  Roy  Mason, 
Britain's  Secretary  of  State  for  North- 
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em  Ireland,  I  emphasized  my  concern 
at  that  time  that  these  procedures  were 
inadequate  to  resolve  the  serious  doubts 
even  then  existing  about  the  Castle- 
reagh  Detention  Center.  It  is  obvious 
now  that  this  approach  has  not  been 
sufficient  to  dispel  the  numerous  and 
persistent  allegations  of  police  brutality 
Involving  a  section  of  the  RUC. 

Faced  with  such  a  situation  in  a  dif- 
ferent context,  involving  serious  allega- 
tions of  misconduct  with  our  own  Gov- 
ernment, the  United  States  successfully 
resorted  to  the  use  of  a  prestigious  In- 
dependent special  prosecutor,  with  full 
powers  of  Investigation  to  find  and  state 
the  truth. 

In  circumstances  of  this  magnitude 
and  sensitivity,  the  British  Government 
should  not  be  placed  In  the  compromis- 
ing position  of  investigating  Itself.  I 
would  urge,  therefore,  that  an  indepen- 
dent Investigative  entity  be  established 
to  develop  the  truth  about  the  current 
allegations  in  Northern  Ireland. 

The  establishment  of  an  independent 
special  prosecutor  would  fully  meet  the 
necessary  requirement  for  privacy  In  law 
enforcement  Investigations  of  this  type. 
In  order  to  Insure  both  that  rights  of  In- 
nocent parties  are  protected  and  that  the 
potential  prosecutions  of  guilty  officials 
are  not  jeopardized.  The  buslness-as- 
usual  approach  Involving  the  DPP  is 
neither  the  only,  nor  the  best,  method  of 
puruslng  the  needed  Investigation. 

Second,  the  same  need  for  privacy, 
however.  Is  not  applicable  to  the  role 
of  the  Independent  committee  of  Inquiry 
which  the  British  Government  has  pro- 
posed to  establish  for  the  purpose  of 
carrying  out  a  general  review  of  the 
police  practices  and  procedures  In  North - 
em  Ireland.  That  committee  should  sit 
not  just  in  private,  as  has  been  proposed, 
but  In  public  as  well  to  the  greatest  pos- 
sible degree.  By  making  the  procedures 
of  the  inquiry  as  open  as  possible,  the 
likelihood  will  be  enhanced  that  the  re- 
port and  recommendations  of  the  Inquiry 
will  achieve  the  fullest  possible  public 
acceptance.  In  the  volatile  atmosphere 
of  Northern  Ireland,  actions  confined  to 
a  private  forum  cannot  clear  the  air  and 
marshal  the  public  confidence  essential 
to  allay  the  doubts  that  now  exist. 

The  moral  authority  of  the  police  and 
the  willingness  of  governments  to  admit 
and  correct  abuses  are  among  the  great- 
est hallmarks  that  distinguish  free 
societies  from  totalitarian  regimes.  Con- 
sistently over  the  past  8  years  of  violence 
In  Northern  Ireland.  I  have  spoken  out 
against  the  violence  on  both  sides  of  this 
tragic  conflict  and  against  all  forms  of 
American  support  for  the  violence  I  have 
also  spoken  out  repeatedly  against  abuses 
of  power  by  the  security  forces,  both  be- 
cause of  my  abhorrence  of  such  law  en- 
forcement tactics  In  a  democratic  society 
and  my  firm  belief  that  such  tactics  In- 
evitably prove  counterproductive. 

In  Its  submissions  to  the  European 
Court  of  Hiunan  Rights  In  the  case  aris- 
ing out  of  past  allegations  of  the  use  of 
torture  by  the  security  forces  In  Northern 
Ireland,  the  British  Government  pledged 


that  the  challenged  practices  of  ill-treat- 
ment had  been  discontinued.  If  Britain 
is  to  meet  the  letter  and  spirit  of  that 
commitment.  It  must  do  all  within  its 
power  to  insure  that  the  current  allega- 
tions receive  a  full  and  fair  Investigation. 
Mr.  President.  I  ask  that  an  editorial 
appearing  on  this  subject  yesterday  in 
the  London  Observer,  entitled  "Behind 
Closed  Doors,"  may  be  printed  in  the 
Record. 

[From  the  London  Observer,  June  11,  1978] 
Behind  Closed  Doors 

Amnesty  International  has  given  its  au- 
thority to  serious  allegations  of  ill-treatment 
of  terrorist  suspects  by  the  Royal  Ulster 
Constabulary.  In  the  face  of  these  allega- 
tions, Mr.  Roy  Mason's  announcement  of  a 
private  inquiry  Into  police  practice  and  pro- 
cedures and  the  complaints  machinery  is 
not  adequate.  Although  he  promises  to  pub- 
lish the  eventual  report  of  such  an  Inquiry, 
that  win  neither  allay  public  suspicion,  par- 
ticularly in  the  local  Catholic  community, 
from  which  most  of  the  allegations  come, 
nor  mitigate  the  provisional  IRA's  propa- 
ganda advantage. 

What  Is  needed  is  a  public  Inquiry  Into 
the  specific  charges  of  brutality  in  the  am- 
nesty report,  though  with  a  duty  to  make 
recommendations  also  on  the  more  general 
Issues  raised  by  Mr.  Mason.  These  complaints 
of  beating,  banging  heads  against  walls,  halr- 
pulllng  and  other  Ill-treatment  can  only  be 
tested  adequately  by  a  full  process  of  wit- 
nesses, cross-examination  and  production  of 
police  records.  Including  medical  reports. 

It  would  be  naive  to  assume  that  such  an 
Inquiry  will  necessarily  produce  the  complete 
truth  about  what  has  happened  in  Ulster 
Interrogation  rooms.  There  are  at  least  two 
obstacles  to  that.  One  Is  the  notorious,  un- 
derstandable but  unforglveable  tendency  of 
policemen  or  prison  officers  the  world  over 
to  stick  together  against  such  charges.  (Even 
in  the  milder  terrorism  of  Birmingham,  It 
has  been  Impossible  to  convict  anyone  of 
attacking  the  bruised  IRA  bombers  in  Win- 
ston Green  prison :  Yet  they  cannot  all  have 
sustained  their  Injuries  Innocently.) 

The  second  obstacle  Is  the  equally  no- 
torious existence  of  an  allegations  Industry 
which  preys  on  the  more  gullible.  A  careful 
reading  of  the  amnesty  report  raises  doubts 
whether  even  Its  International  Investigators 
fully  understand  the  Ingenuity  traditionally 
used  in  Ireland  to  discredit  the  police. 

Nevertheless,  a  public  Inquiry  Is  the  best 
means  we  have  of  achieving  three  essential 
and  complementary  objectives;  to  stop  those 
policemen — perhaps  a  comparatively  small 
number — who  use  brutality  to  extract  con- 
fessions; to  protect  the  good  name  of  the 
majority  of  R.U.C.  men  who  have  lost  an 
appalling  number  of  comrades  In  the  cam- 
paign to  convict  murderous  terrorists;  and 
to  diminish  the  constant  fiow  of  allegations 
as  an  IRA  propaganda  weapon. 

Mr.  Mason  has  rejected  a  public  Inquiry 
mainly  because  Amnesty  has  refused  to  give 
the  names  of  the  people  complaining.  But 
If  he  can  be  persuaded  to  change  his  mind, 
amnesty  ought  to  persuade  its  Informants  to 
change  theirs  and  give  evidence.  In  the  pre- 
vious brutality  cases  of  1971,  the  association 
for  legal  Justice  (one  of  Amnesty's  In- 
formants this  time)  criticised  the  Compton 
inquiry  for  not  compelling  witnesses  to  at- 
tend. An  inquiry  Into  these  new  and  serious 
allegations  ought  to  have  power  to  compel 
attendance,  though  It  must  also  offer  all  pos- 
sible protection  to  prisoners  and  policemen. 

Behind  this  reoort  lives  the  l«sue  which 
runs,  like  a  malignant  thread,  through  the 


10  years  of  Ulster  crisis.  While  Internment 
existed,  a  number  of  distinguished  investi- 
gators, appointed  by  successive  governments, 
sought  a  fair  system  to  deal  with  terrorism 
through  the  courts.  None  found  a  system 
that  was  satisfactory:  Civilian  witnesses 
could  not  be  found,  because  they  were  in- 
timiated  or  murdered;  leading  terrorists  are 
not  caught  red-handed  or  by  forensic  meth- 
ods because  they  are  planners  rather  than 
executants  of  crime.  That  leaves  two  prin- 
cipal alternatives — Internment  or  confes- 
sions. 

Mr.  Merlyn  Rees  ended  internment  in  an 
attempt,  at  least  partly  successful,  to  re- 
pair the  alienation  of  the  Catholics.  Con- 
fessions, the  police  maintain,  are  often  ex- 
tracted by  the  sheer  weight  of  Intelligence 
information  with  which  they  confront  the 
suspect,  over  several  lonely  days  in  an  in- 
terrogation centre. 

But  the  government's  policy  of  handling 
terrorism  through  the  courts,  rather  than 
through  internment,  puts  Immense  pressure 
on  the  police  to  get  confessions — and  there- 
fore a  great  temptation  to  bend  the  rules; 
and  the  length  oi  sentences  terrorists  face, 
combined  with  the  ruthlessness  of  the  IRA 
towards  Its  own  members,  puts  a  great  temp- 
tation on  suspects  to  claim  that  any  con- 
fession was  extracted  by  brutality. 

It  Is  because  this  Issue  Is  so  central  both 
to  the  fight  against  terrorism  and  the  main- 
tenance of  civilized  behaviour  by  agents  of 
the  state  that  It  needs  to  be  cleared  up 
publicly,   however  difficult  that  may  be. 


THE  20TH  ANNIVERSARY  OF  THE 
MARION  COUNTY  MUSCULAR 
DYSTROPHY  FOUNDATION 

•  Mr.  LUGAR.  Mr.  President,  yesterday 
the  Marlon  County  Muscular  Dystrophy 
Foundation  celebrated  Its  20th  armlver- 
sary  of  competent  and  compassionate 
service  to  handicapped  persons  and  their 
families  in  Indianapolis. 

The  work  of  the  foundation  includes: 
Research  and  education  In  the  causes 
and  treatment  of  muscular  dystrophy: 
and  clinical  services  and  recreational  op- 
portunities for  patients  and  their  fam- 
ilies. 
Of  particular  interest  to  me  is  the 

foundation's  publication  Navigation  Un- 
limited In  Indianapolis,  which  was  com- 
piled for  use  by  all  physically  handi- 
capped persons,  detailing  obstacles  to 
mobility  and  describing  routines  of  ac- 
cess in  public  places  throughout  the 
community.  As  mayor  of  Indianapolis. 
I  became  increasingly  aware  of  the  need 
to  consider  the  special  problems  of  the 
physically  handicapped  in  building  and 
maintaining  public  facilities. 

The  foundations"  20th  anniversary 
highlights  the  important  contribution  of 
dedicated  volunteers  in  our  society.  Yes- 
terdays  celebration  honored  eight  in- 
dividuals who  have  served  since  the  in- 
ception of  the  foundation:  Mr.  Verda 
AUee,  Mr.  James  E.  Forsythe,  Mrs.  Lilly 
Leonard,  Mrs.  Zenna  McCance,  Mrs. 
Hortense  Myers,  and  Mr.  Kurt  F.  Pant- 

zer,  Jr.,  have  served  on  the  board  of  di- 
rectors: Mrs.  Natalie  Richards  has  been 
a  social  worker  at  the  Muscular  Dys- 
trophy Clinic  at  Riley  Hospital  for  Chil- 
dren: and  Chares  A.  Bonsett,  M.D.,  is  the 
distinguished  director  of  the  Muscular 
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furious  and  frustrated  by  the  lack  of  media 
attention  to  the  special  session. 

While  It  Is  understandable  that  the  front- 
page focus  would  fall  heavily  on  President 
Carter's  absence  and  the  hard-line  aspects  of 
Vice  President  Mondale's  speech,  where  are 
those  many  photographs,  the  features  and  the 
sidebar  stories  lavished  on  Atlantic  City? 

More  important,  where  are  the  detailed 
explanations  of  what  is  at  stake  here,  the 
carefully  researched  description  of  the  Issues, 
or  an  assessment  of  the  odds  Involved  In  a 
potentially  apocalyptic  game  of  chance  that 
worries  the  world  enough  to  bring  149  nations 
together  to  try  to  stem  the  tide  of  the  esca- 
lating arms  race? 

Properly  reported  to  the  American  people, 
this  extraordinary  session  stands  a  chance  of 
becoming  the  first  In  a  series  of  steps,  but- 
tressing the  negotiations  on  limiting  stra- 
tegic arms  and  a  comprehensive  ban  on  test- 
ing of  nuclear  weapons,  halting  and  reversing 
a  dangerous  momentum  toward  ultimate 
tragedy — a  momentum  that  moves  us  ever 
closer  to  a  world  filled  with  nuclear-armed 
countries  and  terrorists. 

Continued  inadequate  media  attention,  on 
the  other  hand,  could  result  in  the  down- 
grading of  this  and  all  other  efforts  to  ex- 
pose this  Issue  to  the  light  of  human  reason. 
Responsible  Journalism  demands  that  during 
the  remaining  days  of  the  special  session, 
which  Is  to  end  June  28.  the  American  news 
media  find  ways  to  report  and  describe  the 
origins,  purposes  and  ongoing  activities  of 
this  attempt  to  prove  that  man  Is  not  an 
Insect  on  the  flywheel  of  history  and  that 
human  beings  are  still  capable  of  slowing 
down  and  reversing  an  out-of-control  arms 
race  that  the  world  must  end  before  It  ends 
the  world.  You  can  report  events  like  the 
Vietnam  War  and  Watergate,  but  you  cannot 
report  the  end  of  history.  We  can  only  pre- 
vent It,  as  Jimmy  the  Oreek  would  be  the 
first  to  tell  us.# 


THE  LATE  WILLIAM  A.  PURTELL,  SR. 

•  Mr.  CURTIS.  Mr.  President,  I  was 
saddened  to  hear  of  the  death  of  our 
former  colleague,  Senator  William  Pur- 
tell,  Sr.,  of  Connecticut,  on  May  31,  1978. 

I  served  alongside  Senator  Purtell  dur- 
ing his  term,  from  1952  to  1958,  and 
noted  his  intelligence,  sound  judgment, 
and  determination.  His  exemplary  per- 
formance was  an  inspiration  to  his 
colleagues. 

Senator  Purtell  accomplished  a  great 
deal  in  his  6-year  term.  It  was  through 
his  efforts  as  chairman  of  the  Senate 
Office  Building  Commission  that  the 
Dirksen  Senate  Office  Building  was 
erected. 

I  wish  to  extend  my  condolences  to 
Mrs.  Purtell  and  her  children.  I  ask  that 
Mr.  Purtell's  obituary  as  it  appeared  in 
the  June  1,  Hartford  Courant  be  printed 
in  the  Record. 

The  obituary  follows : 
WnxiAM  Purtell,  Sb.,  Dies  at  81:  Senatok. 
State  Businessman 

William  A.  Purtell  Sr..  retired  U.S.  senator 
and  founder  of  the  Holo-Krome  Corp.  of 
West  Hartford,  died  at  his  home,  6  Arlington 
Road,  West  Hartford,  Wednesday.  He  was  81. 

A  native  of  Hartford,  he  attended  local 
schools  and  enlisted  In  the  Army  In  1917 
to  serve  overseas  In  World  War  I.  Although 
not  ashamed  because  economic  forces  made 
him  drop  out  of  high  school,  he  became 
perturbed  when  anyone  pointed  to  his  ac- 
complishments despite  a  lack  of  education. 


"I  urge  youngsters  In  school  to  complete 
their  formal  education,"  he  once  wrote  in  a 
letter  to  The  Courant.  "Today,  the  door  to 
success  Is  not  completely  closed  to  the  school 
dropout,  but  It  Is  Indeed  a  heavy  door  to 
open." 

Purtell  managed  to  open  that  door  In  1929 
when,  after  10  years  as  a  salesman,  he  and 
a  few  friends  organized  the  Holo-Kromc 
Corp.  and  began  the  production  of  high 
quality  screws.  He  was  president  of  the  firm 
In  1952  when  former  Gov.  John  Lodge  ap- 
pointed him  to  succeed  Brlen  McMahon  In 
the  U.S.  Senate  after  McMahon  died. 

He  was  elected  to  a  full  term  In  November 
1952,  and  during  the  next  six  years  served 
as  a  member  of  the  Labor  and  Public  Wel- 
fare Committee  and  the  Committee  on  Inter- 
state and  Foreign  Commerce.  He  also  served 
on  many  subcommittees.  Including  the 
Juvenile  delinquency,  welfare  and  pension 
plan  legislation,  surface  transportation  and 
health  subcommittees. 

One  of  his  most  Important  assignments 
came  when  he  was  appointed  by  then  Vice 
President  Richard  M.  Nixon  to  the  select 
committee  to  Investigate  lobbying  and  re- 
lated activities.  He  was  a  delegate  to  the 
Inter-Parllamentary  meetings  In  Austria  In 
1954  and  Finland  In  1955,  and  he  was  an 
official  observer  at  the  United  Nations  Atoms 
for  Peace  Conference  In  Geneva  In  1955. 

Purtell  was  prominently  Identified  with 
many  Issues  In  the  health  field.  The  Congress 
accepted  and  the  president  signed  a  Purtell 
amendment  to  the  Social  Security  law  which 
prevents  preemption  by  federal  or  state 
agencies  of  child  welfare  services  In  urban 
areas  already  adequately  covered  by  volun- 
tary agencies. 

Purtell  did  not  run  for  reelection  In  1958 
and  his  seat  was  won  by  the  late  Prescott 
Bush  of  Greenwich.  Before  his  appointment 
to  the  U.S.  Senate,  Purtell  was  active  In  Re- 
publican politics  and  was  a  candidate  for 
the  Republican  gubernatorial  nomination  In 
1950. 

He  said  his  decision  to  accept  the  sena- 
torial post  was  made  because  "I  was  always 
crabbing  about  the  way  things  were  going, 
and  I  decided  to  do  something  about  It."  He 
said  he  also  wanted  to  champion  his  belief 
in   the   value   of   "competitive   capitalism." 

After  his  stmt  In  the  Senate,  Purtell  con- 
centrated on  running  his  business  ventures, 
although  he  was  in  the  public  limelight  from 
time  to  time  as  an  after-dinner  speaker  or 
featured  speaker  on  special  occasions  such  as 
Memorial  Day  observances.  He  was  an  or- 
ganizer of  the  Connecticut  Department  of 
the  American  Legion  after  World  War  I  and 
served  In  many  official  capacities  with  the 
organization. 

He  was  leader  of  a  Legion  delegation  that 
presented  a  Colt  pistol  to  the  late  Gen. 
Douglas  A.  MacArthur  when  the  war  hero 
visited  Hartford  In  1947. 

Just  before  World  War  II.  Purtell  was 
named  president  of  Billings  and  Spencer,  an 
old  Hartford  firm.  He  organized  and  revital- 
ized the  company,  which  became  an  Impor- 
tant war  Industry.  At  the  same  time,  he 
carried  on  as  president  of  Holo-Krome.  one 
of  the  first  Connecticut  firms  with  an  em- 
ploye profit-sharing  program. 

During  World  War  II.  Purcell  was  director 
of  the  Hartford  Red  Cross. 

He  was  active  in  community  affairs,  a 
former  director  of  HlUyer  College  which  later 
became  the  University  of  Hartford,  and  was 
a  member  of  the  state  Interracial  Commis- 
sion; director  of  the  Connecticut  State 
Prison  and  Board  of  Parole;  former  president 
of  the  Manufacturers  Association  of  Con- 
necticut; former  president  of  the  American 
Supply  and  Machinery  Manufacturers  Asso- 
ciation; and  former  director  of  the  United 
States  Chamber  of  Commerce. 


He  was  a  former  director  of  the  Hartford 
Connecticut  Trust  Co..  Colt's  Manufacturing 
Co.,  Veeder-Root  Inc.,  Hartford  Gas  Co.  and 
National  Fire  Insurance  Co. 

He  was  a  communicant  of  St.  Peter  Claver 
Church.  West  Hartford. 

He  leaves  his  wife,  Mrs.  Katherlne  Cassldy 
Purtell  of  West  Hartford;  a  son,  William  A. 
Purtell.  Jr.  of  Old  Saybrook;  a  daughter,  Mrs. 
Charles  E.  Poshnert  Jr.  of  West  Hartford;  two 
sisters.  Edna  M.  Purtell  and  Eileen  E.  Purtell. 
both  of  West  Hartford,  and  four  grand- 
children.« 


ALLEGATIONS  OF  POLICE  BRUTAL- 
ITY IN  NORTHERN  IRELAND 

Mr.  KENNEDY.  Mr.  President.  I  am 
deeply  concerned  about  the  allegations 
of  police  brutality  contained  in  the  re- 
cent report  of  Amnesty  International 
with  respect  to  its  investigation  into  the 
practices  of  a  section  of  the  Royal  Ulster 
Constabulary  in  Northern  Ireland. 

It  is  of  the  greatest  importance,  not 
only  to  the  cause  of  peace  in  Northern 
Ireland,  but  also  to  the  reputation  of 
Britain  in  the  world  community,  that 
the  facts  about  these  allegations  be  de- 
termined, and  that  appropriate  steps  be 
taken  to  deal  with  any  abuses  that  may 
be  found.  Above  all.  the  investigation 
into  the  truth  or  falsity  of  these  allega- 
tions not  only  must  be  fair,  but  must  be 
seen  to  be  fair,  especially  by  the  two  sec- 
tions of  the  community  of  Northern 
Ireland. 

The  allegations  involve  basic  questions 
of  human  rights  that  transcend  national 
frontiers  and  that  are  of  deep  concern  to 
Americans  and  all  others  who  care  about 
human  rights. 

The  allegations  are  not  confined  to 
any  single  faction  in  Northern  Ireland. 
The  charges  of  brutality  relate  to  both 
Republican  and  Loyalist  prisoners,  and 
they  demand  an  evenhanded  and  impar- 
tial investigation  that  Is  capable  of  se- 
curing the  credibility  of  the  police  force. 

It  is  obvious  to  me  that  neither  the 
U.S.  Congress  nor  any  other  outside 
tribunal  is  in  a  position  to  answer  the 
important  questions  that  have  been 
raised.  It  is,  therefore,  especially  Incum- 
bent upon  the  British  Government  to 
take  all  appropriate  steps  to  put  these 
questions  to  rest. 

The  statements  I  have  seen  indicate 
that  the  British  Government  fully  in- 
tends to  be  forthright  and  forthcoming 
In  dealing  with  these  serious  allegations. 
But  in  the  light  of  the  overriding  need 
to  secure  public  confidence  in  the  re- 
sults of  the  investigation  to  be  under- 
taken, I  believe  that  the  Inquiry  outlined 
so  far  can  be  Improved  In  two  significant 
respects : 

First,  In  dealing  with  the  specific  cases 
of  alleged  Ill-treatment  described  In  the 
Amnesty  International  report,  and  any 
other  similar  cases  that  may  be  brought 
to  light,  a  more  effective  approach 
should  be  adopted  than  simply  utilizing 
the  current  procedure  Involving  referral 
to  the  Police  Complaints  Board  and  the 
Director  of  Public  Prosecutions  in 
Northern  Ireland.  When  I  met  in  Wash- 
ington last  October  with  Roy  Mason, 
Britain's  Secretary  of  State  for  North- 
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em  Ireland,  I  emphasized  my  concern 
at  that  time  that  these  procedures  were 
inadequate  to  resolve  the  serious  doubts 
even  then  existing  about  the  Castle- 
reagh  Detention  Center.  It  is  obvious 
now  that  this  approach  has  not  been 
sufficient  to  dispel  the  numerous  and 
persistent  allegations  of  police  brutality 
Involving  a  section  of  the  RUC. 

Faced  with  such  a  situation  in  a  dif- 
ferent context,  involving  serious  allega- 
tions of  misconduct  with  our  own  Gov- 
ernment, the  United  States  successfully 
resorted  to  the  use  of  a  prestigious  In- 
dependent special  prosecutor,  with  full 
powers  of  Investigation  to  find  and  state 
the  truth. 

In  circumstances  of  this  magnitude 
and  sensitivity,  the  British  Government 
should  not  be  placed  In  the  compromis- 
ing position  of  investigating  Itself.  I 
would  urge,  therefore,  that  an  indepen- 
dent Investigative  entity  be  established 
to  develop  the  truth  about  the  current 
allegations  in  Northern  Ireland. 

The  establishment  of  an  independent 
special  prosecutor  would  fully  meet  the 
necessary  requirement  for  privacy  In  law 
enforcement  Investigations  of  this  type. 
In  order  to  Insure  both  that  rights  of  In- 
nocent parties  are  protected  and  that  the 
potential  prosecutions  of  guilty  officials 
are  not  jeopardized.  The  buslness-as- 
usual  approach  Involving  the  DPP  is 
neither  the  only,  nor  the  best,  method  of 
puruslng  the  needed  Investigation. 

Second,  the  same  need  for  privacy, 
however.  Is  not  applicable  to  the  role 
of  the  Independent  committee  of  Inquiry 
which  the  British  Government  has  pro- 
posed to  establish  for  the  purpose  of 
carrying  out  a  general  review  of  the 
police  practices  and  procedures  In  North - 
em  Ireland.  That  committee  should  sit 
not  just  in  private,  as  has  been  proposed, 
but  In  public  as  well  to  the  greatest  pos- 
sible degree.  By  making  the  procedures 
of  the  inquiry  as  open  as  possible,  the 
likelihood  will  be  enhanced  that  the  re- 
port and  recommendations  of  the  Inquiry 
will  achieve  the  fullest  possible  public 
acceptance.  In  the  volatile  atmosphere 
of  Northern  Ireland,  actions  confined  to 
a  private  forum  cannot  clear  the  air  and 
marshal  the  public  confidence  essential 
to  allay  the  doubts  that  now  exist. 

The  moral  authority  of  the  police  and 
the  willingness  of  governments  to  admit 
and  correct  abuses  are  among  the  great- 
est hallmarks  that  distinguish  free 
societies  from  totalitarian  regimes.  Con- 
sistently over  the  past  8  years  of  violence 
In  Northern  Ireland.  I  have  spoken  out 
against  the  violence  on  both  sides  of  this 
tragic  conflict  and  against  all  forms  of 
American  support  for  the  violence  I  have 
also  spoken  out  repeatedly  against  abuses 
of  power  by  the  security  forces,  both  be- 
cause of  my  abhorrence  of  such  law  en- 
forcement tactics  In  a  democratic  society 
and  my  firm  belief  that  such  tactics  In- 
evitably prove  counterproductive. 

In  Its  submissions  to  the  European 
Court  of  Hiunan  Rights  In  the  case  aris- 
ing out  of  past  allegations  of  the  use  of 
torture  by  the  security  forces  In  Northern 
Ireland,  the  British  Government  pledged 


that  the  challenged  practices  of  ill-treat- 
ment had  been  discontinued.  If  Britain 
is  to  meet  the  letter  and  spirit  of  that 
commitment.  It  must  do  all  within  its 
power  to  insure  that  the  current  allega- 
tions receive  a  full  and  fair  Investigation. 
Mr.  President.  I  ask  that  an  editorial 
appearing  on  this  subject  yesterday  in 
the  London  Observer,  entitled  "Behind 
Closed  Doors,"  may  be  printed  in  the 
Record. 

[From  the  London  Observer,  June  11,  1978] 
Behind  Closed  Doors 

Amnesty  International  has  given  its  au- 
thority to  serious  allegations  of  ill-treatment 
of  terrorist  suspects  by  the  Royal  Ulster 
Constabulary.  In  the  face  of  these  allega- 
tions, Mr.  Roy  Mason's  announcement  of  a 
private  inquiry  Into  police  practice  and  pro- 
cedures and  the  complaints  machinery  is 
not  adequate.  Although  he  promises  to  pub- 
lish the  eventual  report  of  such  an  Inquiry, 
that  win  neither  allay  public  suspicion,  par- 
ticularly in  the  local  Catholic  community, 
from  which  most  of  the  allegations  come, 
nor  mitigate  the  provisional  IRA's  propa- 
ganda advantage. 

What  Is  needed  is  a  public  Inquiry  Into 
the  specific  charges  of  brutality  in  the  am- 
nesty report,  though  with  a  duty  to  make 
recommendations  also  on  the  more  general 
Issues  raised  by  Mr.  Mason.  These  complaints 
of  beating,  banging  heads  against  walls,  halr- 
pulllng  and  other  Ill-treatment  can  only  be 
tested  adequately  by  a  full  process  of  wit- 
nesses, cross-examination  and  production  of 
police  records.  Including  medical  reports. 

It  would  be  naive  to  assume  that  such  an 
Inquiry  will  necessarily  produce  the  complete 
truth  about  what  has  happened  in  Ulster 
Interrogation  rooms.  There  are  at  least  two 
obstacles  to  that.  One  Is  the  notorious,  un- 
derstandable but  unforglveable  tendency  of 
policemen  or  prison  officers  the  world  over 
to  stick  together  against  such  charges.  (Even 
in  the  milder  terrorism  of  Birmingham,  It 
has  been  Impossible  to  convict  anyone  of 
attacking  the  bruised  IRA  bombers  in  Win- 
ston Green  prison :  Yet  they  cannot  all  have 
sustained  their  Injuries  Innocently.) 

The  second  obstacle  Is  the  equally  no- 
torious existence  of  an  allegations  Industry 
which  preys  on  the  more  gullible.  A  careful 
reading  of  the  amnesty  report  raises  doubts 
whether  even  Its  International  Investigators 
fully  understand  the  Ingenuity  traditionally 
used  in  Ireland  to  discredit  the  police. 

Nevertheless,  a  public  Inquiry  Is  the  best 
means  we  have  of  achieving  three  essential 
and  complementary  objectives;  to  stop  those 
policemen — perhaps  a  comparatively  small 
number — who  use  brutality  to  extract  con- 
fessions; to  protect  the  good  name  of  the 
majority  of  R.U.C.  men  who  have  lost  an 
appalling  number  of  comrades  In  the  cam- 
paign to  convict  murderous  terrorists;  and 
to  diminish  the  constant  fiow  of  allegations 
as  an  IRA  propaganda  weapon. 

Mr.  Mason  has  rejected  a  public  Inquiry 
mainly  because  Amnesty  has  refused  to  give 
the  names  of  the  people  complaining.  But 
If  he  can  be  persuaded  to  change  his  mind, 
amnesty  ought  to  persuade  its  Informants  to 
change  theirs  and  give  evidence.  In  the  pre- 
vious brutality  cases  of  1971,  the  association 
for  legal  Justice  (one  of  Amnesty's  In- 
formants this  time)  criticised  the  Compton 
inquiry  for  not  compelling  witnesses  to  at- 
tend. An  inquiry  Into  these  new  and  serious 
allegations  ought  to  have  power  to  compel 
attendance,  though  It  must  also  offer  all  pos- 
sible protection  to  prisoners  and  policemen. 

Behind  this  reoort  lives  the  l«sue  which 
runs,  like  a  malignant  thread,  through  the 


10  years  of  Ulster  crisis.  While  Internment 
existed,  a  number  of  distinguished  investi- 
gators, appointed  by  successive  governments, 
sought  a  fair  system  to  deal  with  terrorism 
through  the  courts.  None  found  a  system 
that  was  satisfactory:  Civilian  witnesses 
could  not  be  found,  because  they  were  in- 
timiated  or  murdered;  leading  terrorists  are 
not  caught  red-handed  or  by  forensic  meth- 
ods because  they  are  planners  rather  than 
executants  of  crime.  That  leaves  two  prin- 
cipal alternatives — Internment  or  confes- 
sions. 

Mr.  Merlyn  Rees  ended  internment  in  an 
attempt,  at  least  partly  successful,  to  re- 
pair the  alienation  of  the  Catholics.  Con- 
fessions, the  police  maintain,  are  often  ex- 
tracted by  the  sheer  weight  of  Intelligence 
information  with  which  they  confront  the 
suspect,  over  several  lonely  days  in  an  in- 
terrogation centre. 

But  the  government's  policy  of  handling 
terrorism  through  the  courts,  rather  than 
through  internment,  puts  Immense  pressure 
on  the  police  to  get  confessions — and  there- 
fore a  great  temptation  to  bend  the  rules; 
and  the  length  oi  sentences  terrorists  face, 
combined  with  the  ruthlessness  of  the  IRA 
towards  Its  own  members,  puts  a  great  temp- 
tation on  suspects  to  claim  that  any  con- 
fession was  extracted  by  brutality. 

It  Is  because  this  Issue  Is  so  central  both 
to  the  fight  against  terrorism  and  the  main- 
tenance of  civilized  behaviour  by  agents  of 
the  state  that  It  needs  to  be  cleared  up 
publicly,   however  difficult  that  may  be. 


THE  20TH  ANNIVERSARY  OF  THE 
MARION  COUNTY  MUSCULAR 
DYSTROPHY  FOUNDATION 

•  Mr.  LUGAR.  Mr.  President,  yesterday 
the  Marlon  County  Muscular  Dystrophy 
Foundation  celebrated  Its  20th  armlver- 
sary  of  competent  and  compassionate 
service  to  handicapped  persons  and  their 
families  in  Indianapolis. 

The  work  of  the  foundation  includes: 
Research  and  education  In  the  causes 
and  treatment  of  muscular  dystrophy: 
and  clinical  services  and  recreational  op- 
portunities for  patients  and  their  fam- 
ilies. 
Of  particular  interest  to  me  is  the 

foundation's  publication  Navigation  Un- 
limited In  Indianapolis,  which  was  com- 
piled for  use  by  all  physically  handi- 
capped persons,  detailing  obstacles  to 
mobility  and  describing  routines  of  ac- 
cess in  public  places  throughout  the 
community.  As  mayor  of  Indianapolis. 
I  became  increasingly  aware  of  the  need 
to  consider  the  special  problems  of  the 
physically  handicapped  in  building  and 
maintaining  public  facilities. 

The  foundations"  20th  anniversary 
highlights  the  important  contribution  of 
dedicated  volunteers  in  our  society.  Yes- 
terdays  celebration  honored  eight  in- 
dividuals who  have  served  since  the  in- 
ception of  the  foundation:  Mr.  Verda 
AUee,  Mr.  James  E.  Forsythe,  Mrs.  Lilly 
Leonard,  Mrs.  Zenna  McCance,  Mrs. 
Hortense  Myers,  and  Mr.  Kurt  F.  Pant- 

zer,  Jr.,  have  served  on  the  board  of  di- 
rectors: Mrs.  Natalie  Richards  has  been 
a  social  worker  at  the  Muscular  Dys- 
trophy Clinic  at  Riley  Hospital  for  Chil- 
dren: and  Chares  A.  Bonsett,  M.D.,  is  the 
distinguished  director  of  the  Muscular 
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Dystrophy  Clinic  at  Riley  and  volunteer 
research  director  for  the  Indiana  Neuro- 
muscular Research  Laboratory,  which  is 
funded  by  the  foundation. 

Mr.  President,  let  me  take  this  op- 
portunity to  express  my  sincere  thanks 
to  these  individuals  and  the  entire 
Marion  County  Muscular  Dystrophy 
Foundation  for  their  dedicated  volun- 
teer service.* 


CONTEMPORARY  ART  FROM 
ALASKA 

•  Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  advise  my  colleagues  of  an  exhi- 
bition of  Alaskan  art  which  will  be 
shown  at  the  Smithsonian's  National  Col- 
lection of  Fine  Arts.  Enlisted  "Contem- 
porary Art  from  Alaska,"  the  exhibit  will 
open  on  June  23  and  run  through 
September  16. 

This  is  the  first  time  a  collection  of 
contemporary  Alaskan  art  has  been 
shown  in  the  "lower  48."  The  collection 
includes  more  than  50  works  contributed 
by  43  artists  from  throughout  the  State. 
It  contains  sculpture,  ceramics,  paint- 
ings, and  prints.  Themes  of  the  various 
pieces  include  an  artistic  survey  of 
Alaska's  awe-inspiring  wilderness.  Its 
wildlife,  as  well  as  an  interpretation  of 
the  effect  of  dynamic  growth  on  the 
State's  people  and  resources.  Dr.  Peter 
Bermingham,  Curator  of  Education  at 
the  National  Collection  of  Fine  Arts,  said 
the  following  concerning  the  collection's 
works: 

with  considerable  Imagination  and  intel- 
ligence they  provide  provocative  fusions  of 
an  old  culture  and  a  newer  one  still  far 
short  of  definition. 

The  Alaska  State  Council  on  the  Arts 
played  an  active  role  in  organizing  the 
exhibit.  I  would  like  to  express  my  ap- 
preciation for  its  efforts,  as  well  as  those 
of  the  Smithsonian  Institution,  in  mak- 
ing this  premier  exhibit  possible.  I  am 
certain  that  all  who  visit  "Contempo- 
rary Art  from  Alaska"  will  find  it  both  an 
exciting  and  educational  experience.  • 


DEATH  OP  FORMER  SENATOR 
WILLIAM  A.  PURTELL 

•  Mr.  WEICKER.  Mr.  President,  the 
Honorable  William  A.  Purtell,  who 
served  this  body  as  a  Senator  from  Con- 
necticut for  7  years,  died  last  week  at  the 
age  of  81. 

Senator  Purtell  began  life  as  the  son 
of  tobacco  workers  in  the  Connecticut 
River  Valley.  As  an  inventor  and  busi- 
nessman, he  started  and  nurtured  a 
successful  screw  manufacturing  com- 
pany in  his  home  city  of  Hartford.  In 
1950,  he  was  named  that  city's  most 
distinguished  citizen.  In  1952,  Gov. 
John  D.  Lodge  appointed  him  to  the 
Senate  seat  vacated  by  the  death  of 
Brien  McMahon.  The  following  Novem- 
ber the  voters  of  Connecticut  elected  him 
to  the  Senate  in  his  own  right.  Complet- 
ing that  term  of  office  in  1959,  Senator 


Purtell  returned  to  Hartford  to  resume 
business  activities  there. 

During  his  life,  Bill  Purtell  was  an 
outstanding  citizen  and  public  servant. 
An  outspoken  opponent  of  Government 
corruption,  he  established  a  strong 
record  of  effective  representation  for 
the  people  of  Connecticut  during  his 
years  in  the  Senate.  His  continuing  in- 
volvement in  business  and  manufactur- 
ing associations  was  yet  another  con- 
tribution he  made  to  the  welfare  of  his 
community. 

As  Senator,  businessman,  and  public 
servant,  Bill  Purtell  was  a  credit  to  the 
State  and  city  he  loved.  As  we  mourn  his 
passing,  Mr.  President,  we  can  be  proud 
of  the  exemplary  life  that  he  led.* 


AFRICA: 


WHAT  SOVIET-CUBAN 
TRIUMPH? 


•  Mr.  McGOVERN.  Mr.  President,  in 
last  Sunday's  New  York  Times  of  June 
11,  1978,  there  vv'as  a  letter  to  the  editor 
from  Mr.  William  J.  Dean  of  New  York. 
In  that  letter,  Mr.  Dean  succinctly  and 
intelligently  discusses  what  U.S.  policy 
should  be  toward  Africa  vis-a-vis  the 
Soviet  Union  and  Cuba,  and  I  commend 
his  analysis  to  my  colleagues  in  the  Sen- 
ate. I  ask  that  Mr.  Dean's  letter  be 
printed  in  the  Record. 

The  letter  follows: 

Africa:    What  Soviet-Cuban  Triumph? 

To  THE  Editor:  At  the  NATO  Washington 
meeting,  British  Prime  Minister  Callaghan 
made  the  sensible  comment  on  Soviet  and 
Cuban  activity  In  Africa  that  It  was  Impor- 
tant to  analyze  the  situation  and  not  rush 
Into  action. 

The  Horn  of  Africa  Is  cited  as  a  Soviet- 
Cuban  triumph.  Yet  the  Soviets  suffered  a 
sever©  setback  there  when  they  were  evicted 
by  Somalia.  In  aiding  Ethiopia  In  the  war 
with  Somalia,  the  Soviets  found  themselves 
In  a  position  not  unknown  to  American  pol- 
icymakers: arms  supplier  to  both  sides. 

It  Is  not  clear  how  the  Soviets  and  Cubans, 
while  supporting  the  winning  side,  will  bene- 
fit tangibly  from  their  Involvement.  The 
political  situation  In  Ethiopia  continues  to 
be  unstable,  to  say  the  least.  If  the  Soviets 
and  Cubans  become  Involved  In  Eritrea, 
they  enter  a  quagmire,  fighting  an  Indige- 
nous people — not  Invaders,  as  with  Somalia — 
In  a  mountainous  terrain.  (This  should  give 
Castro,  himself  a  former  guerrilla  fighter  in 
the  mountains,  pause.) 

Although  they  backed  the  winning  side  in 
Angola,  again  It  is  not  clear  how  the  Soviets 
and  Cubans  have  benefitted,  or  how  the  vital 
Interests  of  the  United  States  are  adversely 
affected. 

The  most  authoritative  thing  that  can  be 
said  of  the  fighting  in  Shaba  Province  is  that 
no  one  really  knows  what  happened. 

Myths  were  created  to  Justify  United  States 
intervention  in  Vietnam.  (One  myth  being 
that  a  Communist  victory  would  bring  Viet- 
nam under  Chinese  domination.)  Today  we 
are  in  danger  of  creating  a  new  set  of  myths 
about  Africa 

The  Soviets  and  Cubans  have  had  limited 
success  in  Africa,  for  which  they  are  paying 
a  price  (Soviet  money  and  Cuban  lives)  But 
they  are  not  going  to  take  over  the  place. 
Troublemakers  they  are  and  will  continue  to 
be.  but  we  should  not  forget  that  the  Soviets 
have  already  compiled  an  unenviable  record 
of  being  expelled  from  three  countries  on  the 


African  continent:  Egypt,  Sudan  and  So- 
malia. Given  Soviet  clumsiness  and  Insensi- 
tlvlty,  the  list  is  certain  to  lengthen. 

To  think  that  African  countries,  having 
sought  Independence  for  so  long,  Intend  now 
to  become  puppets  of  the  Soviet  Union  or 
Cuba  files  In  the  face  of  the  continent's 
history. 

The  United  States  should  be  severe  In  Its 
denunciation  of  Soviet  and  Cuban  military 
activity  In  Africa.  (The  Soviets  never  hesi- 
tated to  denounce  our  role  in  Vietnam.)  We 
should  reject  out-of-hand  suggestions  for 
U.S. -supported  covert  activity  in  Angola  or 
anywhere  else,  which  would  undermine  the 
moral  force  of  our  opposition  to  outside 
military  interference  in  African  affairs  and 
make  a  mockery  of  our  legitimate  criticism 
of  Soviet  and  Cuban  activity.  We  should 
encourage  African  solutions  to  African 
problems. 

And  we  should  not  permit  Soviet  activity 
In  Africa,  which  over  the  long  run  will  leave 
little  of  lasting  impression,  to  keep  us  from 
completing  a  SALT  agreement  or  any  other 
agreement  which  serves  our  national  Inter- 
ests. 

This  is  a  point  the  Soviets  understand  well. 
It  will  be  recalled  that  In  1972  the  Soviet 
Union  received  President  Nixon  even  though 
he  had  Just  ordered  the  mining  of  North 
Vietnamese  ports,  and  the  two  sides  signed 
the  first  strategic  arms  treaty.* 


UNITED  STATES-SOUTH  AFRICAN 
POLICY 

•  Mr.  GARN.  Mr.  President,  the  foreign 
policy  of  the  United  States  with  respect 
to  Africa  has  overshadowed  even  the  dif- 
ficult issues  of  the  Middle  East  in  recent 
weeks.  The  attention  of  the  world  has 
been  focused  on  the  horrible  tragedy  of 
human  suffering  in  Zaire's  Shaba  Prov- 
ince, the  latest  in  a  series  of  violent  ex- 
plosions in  Africa. 

Three  years  ago,  the  conflict  In  An- 
gola raised  the  serious  question  of  So- 
viet-backed Cuban  military  Involvement 
in  the  Dark  Continent.  The  United  States, 
through  errors  in  judgment,  mismanage- 
ment, and  the  absence  of  a  definitive 
foreign  policy,  missed  an  opportunity  to 
stand  against  that  foreign  incursion. 
Our  apparent  policy  of  benign  neglect  in 
the  subsequent  crisis  in  the  Horn  of  Af- 
rica has  left  pro-Western  African  states 
confused  and  mistrustful  of  American 
intentions  and  resolve. 

Our  rejection  of  the  so-called  internal 
settlement  in  Rhodesia,  and  insistence 
on  the  inclusion  of  avowed  Marxist 
guerrillas  and  terrorists  in  any  govern- 
ment in  Rhodesia  has  further  confused 
those  hoping  to  see  constructive  United 
States-South  African  policy. 

Early  last  week  the  Congressional 
Black  Caucus  issued  a  statement  in  which 
they  actually  defended  the  role  of  Cuban 
troops  and  Soviet  military  assistance  in 
Africa,  echoing  Ambassador  Andrew 
Young's  assertion  that  the  Cubans  are  a 
"stabilizing  influence"  in  Africa.  By 
what  reasonable  yardstick.  Mr.  Presi- 
dent, can  Cuban  mercenaries  and  Soviet 
weapons  be  considered  "stabilizing"?  I 
suppose  a  roomful  of  corpses  in  Kolwezl 
could  be  described  as  a  "stable"  situa- 
tion ;  or  a  Marxist  police  state  with  iron- 
flsted  control  of  the  population  could  be 
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described  as  "stable."  But  what  of  indi- 
vidual freedoms?  What  of  our  bold  new 
crusade  for  human  rights?  What  kind  of 
price  should  a  people  be  asked  to  pay  for 
"stability"?  Is  the  peace  of  death  the 
only  kind  of  peaceful  solution  we  are 
going  to  allow  to  come  to  the  nations  of 
Africa? 

I  am  afraid  that  the  nonpolicies  of  this 
administration  and  the  shortsighted 
naive  voices  urging  it  on,  do  not  bode 
well  for  any  other  solution. 

Last  week.  President  Carter  again 
used  rather  strong  language  In  his  ad- 
dress to  the  graduating  class  at  Annap- 
olis. 

The  Soviet  Union  can  choose  either  con- 
frontation or  cooperation.  The  United  States 
Is  adequately  prepared  to  meet  either  choice. 

Those  were  the  words  Mr.  Carter  used 
in  the  context  of  Soviet  and  Cuban  inter- 
vention in  Africa.  The  Kremlin  quickly 
responded  to  the  President's  speech,  call- 
ing it  "strange."  I  wonder  what  they 
meant. 

Was  it  "strange"  because  it  was  incon- 
sistent with  the  actual  record  of  this  ad- 
ministration in  dealing  with  the  con- 
frontation of  interests  that  has  already 
occurred  in  Africa? 

I  applaud  those  words  of  President 
Carter,  even  if  they  were  subsequently 
qualified  and  watered  down  by  the  White 
House  press  office,  as  the  President's 
Wake  Forest  speech  of  a  few  weeks  ago. 
I  hope  he  is  serious  about  taking  a  no- 
nonsense  approach  to  Cuban-Soviet  mili- 
tary involvement  in  Africa.  I,  for  one, 
will  support  him  wholeheartedly  if  he  is. 
But  I  confess  to  perhaps  the  same  con- 
fusion that  prompted  the  Kremlin's  re- 
sponse, except  that,  for  me,  it  translates 
into  skepticism. 

In  Paris  last  week,  for  example,  an 
American  delegation,  presumably  acting 
on  the  President's  orders,  successfully 
avoided  discussion  of  increased  Ameri- 
can support  of  a  French  proposal  for  a 
Pan-African  peace  force  to  prevent  fu- 
ture tragedies  like  Zaire's  Shabo  Prov- 
ince. I  do  not  suggest,  Mr.  President, 
that  the  French  proposal  should  be 
adopted.  I  have  not  seen  the  details.  But 
I  do  not  understand  why  we  appear  un- 
willing to  even  discuss  it.  It  would  seem 
to  me  that  such  discussions  would  lend 
a  measure  of  credibility  to  the  President's 
strong  words.  But  perhaps  the  adminis- 
tration is  afraid  to  be  seen  to  partici- 
pate in  what  the  Wsishington  Post  de- 
scribed this  week  as  "neo-colonialism" 
in  an  article  describing  efforts  of  West- 
ern countries  to  assist  Zaire's  President 
Mobutu.  Why  those  efforts  should  be 
considered  "neo-colonialism,"  instead  of 
"a  struggle  against  Soviet  imperialism," 
I  am  at  a  loss  to  understand. 

I  have  said  before,  Mr.  President,  that 
I  am  one  who  believes  that  our  negotia- 
tions in  Geneva  on  a  SALT  n  treaty  can- 
not be  conducted  in  a  vacuum.  I  accept 
the  notion  that  these  discussions  must 
be  linked  to  Soviet  actions  elsewhere  in 
the  world.  At  the  same  time,  I  believe 
that  the  question  of  improved  relations 
between  the  United  States  and  Cuba 
must  be  linked  to  Cuban  actions  else- 


where in  the  world.  I  may  start  sounding 
like  a  broken  record  on  that  point,  but  it 
seems  like  repetition  is  the  only  way  to. 
get  the  message  of  the  real  world  across 
to  those  who  are  formulating  the  foreign 
policy  of  this  administration. 

And  if  that  is  not  enough,  I  have 
joined  a  number  of  my  colleagues  in  co- 
sponsoring  a  concurrent  resolution  which 
urges  the  President  to  defer  any  further 
official  actions  toward  normalization  of 
relations  with  Cuba  until  such  time  as 
all  Cuban  military  forces  are  removed 
from  Africa.  It  is  past  time  to  dispel  the 
myth  of  Fidel  the  giant  killer.  And  it  is 
far  past  time  for  this  country  and  this 
administration  to  acknowledge  the  re- 
ality of  Communist  imperialism.  The 
fantasy  world  of  detente  has  allowed  us 
to  forget  that  the  Communist  ideology 
of  Marxism-Leninism  does  not  allow  for 
the  continued  existence  of  Western 
democracy.  There  is  a  threat  to  the  sur- 
vival of  freedom,  and  we  refuse  to  recog- 
nize it  at  the  peril  of  our  way  of  life.* 


DIET-NUTRITION  RESEARCH  AND 
CANCER— CONGRESS  RESPONSI- 
BILITY 

•  Mr.  DOLE.  Mr.  President,  too  often 
family,  friends,  colleagues  are  stricken  by 
cancer  while  we  stand  by  helplessly  as 
they  grow  weaker  and  weaker.  We  realize 
how  little  is  known  about  the  cure  of  can- 
cer when  someone  close  to  us  is  stricken 
by  this  disease.  With  the  ever-increasing 
incidence  of  this  most  dreaded  disease, 
the  Nation  reaCQrmed  its  goal  of  conquer- 
ing cancer  in  our  lifetime  by  greatly  ex- 
panding the  research  investment  in  the 
seventies.  However,  7  years  and  7  billion 
research  dollars  later  we  do  not  appear 
any  closer  to  a  cure  for  cancer. 

In  1978,  the  National  Cancer  Institute 
(NCI)  will  spend  over  $800  million  on 
cancer  research.  Other  Federal  sources 
and  private  cancer  interests  will  spend 
another  $350  million  on  cancer  research. 
Nevertheless,  800,000  Americans  will  con- 
tract cancer  this  year  and  upward  of 
400,000  Americans  will  die  of  the  disease. 

At  a  time  when  Americans  are  revolt- 
ing against  skyrocketing  taxes  and  still 
fear  cancer  more  than  any  other  disease, 
it  is  appropriate  that  Congress  reex- 
amines our  national  efforts  for  cancer 
research.  This  morning  I  heard  five  key 
witnesses  call  our  attention  to  the  im- 
portant role  of  nutrition  not  only  in 
disease  prevention  but  also  in  disease 
treatment  and  rehabilitation  and  I  would 
like  to  share  excerpts  of  their  remarks 
with  my  colleagues  today. 

Richard  A.  Rettig,  senior  social  scien- 
tist, the  Rand  Corp.,  reviewed  briefly  the 
events  of  1970  and  1971  that  led  to  en- 
actment of  the  National  Cancer  Act,  in- 
dicated how  some  of  the  questions  not 
asked  during  the  legislative  debate  at 
that  time  gave  rise  to  the  questions  be- 
ing asked  today,  and  underscored  the 
importance  of  our  hearings  as  a  first  step 
in  a  needed  review  of  the  national  can- 
cer program.  He  went  on  to  identify  sev- 


eral questions  being  raised  about  our 
national  cancer  program;  namely: 

What  Is  the  conceptual  basts  for  measuring 
progress  In  the  fight  against  cancer — five- 
year  survival  rates  or  mortality  data? 

What  demonstrable  clinical  progress  Is 
being  made  in  the  treatment  of  the  specific 
forms  of  cancer? 

How  are  the  research  priorities  within  the 
national  cancer  program  determined  and  how 
are  resources  allocated  In  light  of  these 
priorities? 

How  is  the  national  cancer  program  held 
accountable  to  the  Congress  and  the  pubUc? 

Dr.  Rettig  concluded  by  saying: 
What  Is  needed  is  a  dialogue,  a  creative 
tension,  between  the  Congress  and  the  cancer 
research  community.  The  Congress  cannot 
know  the  areas  of  established  scientific  and 
clinical  knowledge  without  listening  care- 
fully to  the  medical-scientific  community. 
But  the  medical-scientific  community,  on  the 
other  hand,  cannot  fully  appreciate  the  In- 
tensity and  nature  of  the  public's  concern 
for  cancer  research  without  listening  care- 
fully to  the  Congress. 

Dr.  Theodore  Cooper,  dean  of  the 
Cornell  University  Medical  College,  said : 

Of  great  concern  to  many  are  the  possible 
economic  consequences  that  new  dietary 
policies  Imply  for  current  practices  of  food 
production,  processing  and  distribution. 

The  food  Industry  cannot  be  expected  to 
be  less  traditional  than  any  other  segment 
of  our  society,  and  therefore  we  should  not 
be  surprised  If  It  wUl  resist  change,  particu- 
larly rapid  change. 

This  notion  of  rapid  change  Is  another 
subtler  element  of  concern  and,  I  believe,  of 
hesitation  In  the  Initiation  of  programs  for 
better  nutrition. 

Somehow  there  is  a  widespread  feeling, 
probably  fostered  by  the  good  and  sometimes 
zealous  Intentions  of  various  advocates,  that 
change  of  dietary  habits  must  be  rapid,  or  at 
least  as  rapid  as  possible.  This  conjures  up 
Images  of  dietary  changes  drastically  Im- 
posed or  taking  place  over  a  few  months  of 
intensified  campaigns.  To  me  It  Is  clear  that 
changes  In  dietary  patterns  are  likely  to 
develop  In  rather  slow  trends,  over  periods 
of  several  years.  In  a  dynamic  Interplay  of 
educational  pressures,  food  demand  shifts, 
production  Incentives  and  regulatory  policies. 
The  long  time  required  for  this  process  Is 
likely  to  give  ample  opportunity  for  policy 
corrections  in  mid-course,  persuasive  behav- 
ioral changes,  and  changes  In  food  produc- 
tion practices  that  should  not  cause  economic 
disruption. 

This  slow,  secular  trend  in  the  evolution 
of  dietary  practices  Is  indeed  another  reas- 
surance of  the  safety  features  of  such  pubUc 
health  action,  and  should  be  kept  In  mind 
both  by  proponents  and  by  foes  of  change. 
A  good  appreciation  of  this  would  put  their 
thinking  closer  together,  dampen  the  hurry 
on  one  side,  moderate  the  fears  on  the  other, 
and  In  so  doing  Improve  the  chances  of  a 
cooperative  endeavor  for  better  nutrition. 
~  But  In  any  event  we  need  to  start,  for  with- 
out the  Initial  step  even  the  longest  Journey 
will  never  be  undertaken. 

In  his  testimony  Dr.  George  L.  Black- 
burn, associate  professor  of  surgery  of 
the  Harvard  Medical  School  and  director 
of  nutrition  support  services  at  New  Eng- 
land Deaconess  Hospital  stated: 

The  public  wants  better  knowledge  as  to 
the  proper  role  of  diet  and  nutrition  In  the 
maintenance  of  health.  Currently,  they  are 
confused — and  occasionally  misled — by  spe- 
cific  announcements   of   research   findings, 
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Dystrophy  Clinic  at  Riley  and  volunteer 
research  director  for  the  Indiana  Neuro- 
muscular Research  Laboratory,  which  is 
funded  by  the  foundation. 

Mr.  President,  let  me  take  this  op- 
portunity to  express  my  sincere  thanks 
to  these  individuals  and  the  entire 
Marion  County  Muscular  Dystrophy 
Foundation  for  their  dedicated  volun- 
teer service.* 


CONTEMPORARY  ART  FROM 
ALASKA 

•  Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  advise  my  colleagues  of  an  exhi- 
bition of  Alaskan  art  which  will  be 
shown  at  the  Smithsonian's  National  Col- 
lection of  Fine  Arts.  Enlisted  "Contem- 
porary Art  from  Alaska,"  the  exhibit  will 
open  on  June  23  and  run  through 
September  16. 

This  is  the  first  time  a  collection  of 
contemporary  Alaskan  art  has  been 
shown  in  the  "lower  48."  The  collection 
includes  more  than  50  works  contributed 
by  43  artists  from  throughout  the  State. 
It  contains  sculpture,  ceramics,  paint- 
ings, and  prints.  Themes  of  the  various 
pieces  include  an  artistic  survey  of 
Alaska's  awe-inspiring  wilderness.  Its 
wildlife,  as  well  as  an  interpretation  of 
the  effect  of  dynamic  growth  on  the 
State's  people  and  resources.  Dr.  Peter 
Bermingham,  Curator  of  Education  at 
the  National  Collection  of  Fine  Arts,  said 
the  following  concerning  the  collection's 
works: 

with  considerable  Imagination  and  intel- 
ligence they  provide  provocative  fusions  of 
an  old  culture  and  a  newer  one  still  far 
short  of  definition. 

The  Alaska  State  Council  on  the  Arts 
played  an  active  role  in  organizing  the 
exhibit.  I  would  like  to  express  my  ap- 
preciation for  its  efforts,  as  well  as  those 
of  the  Smithsonian  Institution,  in  mak- 
ing this  premier  exhibit  possible.  I  am 
certain  that  all  who  visit  "Contempo- 
rary Art  from  Alaska"  will  find  it  both  an 
exciting  and  educational  experience.  • 


DEATH  OP  FORMER  SENATOR 
WILLIAM  A.  PURTELL 

•  Mr.  WEICKER.  Mr.  President,  the 
Honorable  William  A.  Purtell,  who 
served  this  body  as  a  Senator  from  Con- 
necticut for  7  years,  died  last  week  at  the 
age  of  81. 

Senator  Purtell  began  life  as  the  son 
of  tobacco  workers  in  the  Connecticut 
River  Valley.  As  an  inventor  and  busi- 
nessman, he  started  and  nurtured  a 
successful  screw  manufacturing  com- 
pany in  his  home  city  of  Hartford.  In 
1950,  he  was  named  that  city's  most 
distinguished  citizen.  In  1952,  Gov. 
John  D.  Lodge  appointed  him  to  the 
Senate  seat  vacated  by  the  death  of 
Brien  McMahon.  The  following  Novem- 
ber the  voters  of  Connecticut  elected  him 
to  the  Senate  in  his  own  right.  Complet- 
ing that  term  of  office  in  1959,  Senator 


Purtell  returned  to  Hartford  to  resume 
business  activities  there. 

During  his  life,  Bill  Purtell  was  an 
outstanding  citizen  and  public  servant. 
An  outspoken  opponent  of  Government 
corruption,  he  established  a  strong 
record  of  effective  representation  for 
the  people  of  Connecticut  during  his 
years  in  the  Senate.  His  continuing  in- 
volvement in  business  and  manufactur- 
ing associations  was  yet  another  con- 
tribution he  made  to  the  welfare  of  his 
community. 

As  Senator,  businessman,  and  public 
servant,  Bill  Purtell  was  a  credit  to  the 
State  and  city  he  loved.  As  we  mourn  his 
passing,  Mr.  President,  we  can  be  proud 
of  the  exemplary  life  that  he  led.* 


AFRICA: 


WHAT  SOVIET-CUBAN 
TRIUMPH? 


•  Mr.  McGOVERN.  Mr.  President,  in 
last  Sunday's  New  York  Times  of  June 
11,  1978,  there  vv'as  a  letter  to  the  editor 
from  Mr.  William  J.  Dean  of  New  York. 
In  that  letter,  Mr.  Dean  succinctly  and 
intelligently  discusses  what  U.S.  policy 
should  be  toward  Africa  vis-a-vis  the 
Soviet  Union  and  Cuba,  and  I  commend 
his  analysis  to  my  colleagues  in  the  Sen- 
ate. I  ask  that  Mr.  Dean's  letter  be 
printed  in  the  Record. 

The  letter  follows: 

Africa:    What  Soviet-Cuban  Triumph? 

To  THE  Editor:  At  the  NATO  Washington 
meeting,  British  Prime  Minister  Callaghan 
made  the  sensible  comment  on  Soviet  and 
Cuban  activity  In  Africa  that  It  was  Impor- 
tant to  analyze  the  situation  and  not  rush 
Into  action. 

The  Horn  of  Africa  Is  cited  as  a  Soviet- 
Cuban  triumph.  Yet  the  Soviets  suffered  a 
sever©  setback  there  when  they  were  evicted 
by  Somalia.  In  aiding  Ethiopia  In  the  war 
with  Somalia,  the  Soviets  found  themselves 
In  a  position  not  unknown  to  American  pol- 
icymakers: arms  supplier  to  both  sides. 

It  Is  not  clear  how  the  Soviets  and  Cubans, 
while  supporting  the  winning  side,  will  bene- 
fit tangibly  from  their  Involvement.  The 
political  situation  In  Ethiopia  continues  to 
be  unstable,  to  say  the  least.  If  the  Soviets 
and  Cubans  become  Involved  In  Eritrea, 
they  enter  a  quagmire,  fighting  an  Indige- 
nous people — not  Invaders,  as  with  Somalia — 
In  a  mountainous  terrain.  (This  should  give 
Castro,  himself  a  former  guerrilla  fighter  in 
the  mountains,  pause.) 

Although  they  backed  the  winning  side  in 
Angola,  again  It  is  not  clear  how  the  Soviets 
and  Cubans  have  benefitted,  or  how  the  vital 
Interests  of  the  United  States  are  adversely 
affected. 

The  most  authoritative  thing  that  can  be 
said  of  the  fighting  in  Shaba  Province  is  that 
no  one  really  knows  what  happened. 

Myths  were  created  to  Justify  United  States 
intervention  in  Vietnam.  (One  myth  being 
that  a  Communist  victory  would  bring  Viet- 
nam under  Chinese  domination.)  Today  we 
are  in  danger  of  creating  a  new  set  of  myths 
about  Africa 

The  Soviets  and  Cubans  have  had  limited 
success  in  Africa,  for  which  they  are  paying 
a  price  (Soviet  money  and  Cuban  lives)  But 
they  are  not  going  to  take  over  the  place. 
Troublemakers  they  are  and  will  continue  to 
be.  but  we  should  not  forget  that  the  Soviets 
have  already  compiled  an  unenviable  record 
of  being  expelled  from  three  countries  on  the 


African  continent:  Egypt,  Sudan  and  So- 
malia. Given  Soviet  clumsiness  and  Insensi- 
tlvlty,  the  list  is  certain  to  lengthen. 

To  think  that  African  countries,  having 
sought  Independence  for  so  long,  Intend  now 
to  become  puppets  of  the  Soviet  Union  or 
Cuba  files  In  the  face  of  the  continent's 
history. 

The  United  States  should  be  severe  In  Its 
denunciation  of  Soviet  and  Cuban  military 
activity  In  Africa.  (The  Soviets  never  hesi- 
tated to  denounce  our  role  in  Vietnam.)  We 
should  reject  out-of-hand  suggestions  for 
U.S. -supported  covert  activity  in  Angola  or 
anywhere  else,  which  would  undermine  the 
moral  force  of  our  opposition  to  outside 
military  interference  in  African  affairs  and 
make  a  mockery  of  our  legitimate  criticism 
of  Soviet  and  Cuban  activity.  We  should 
encourage  African  solutions  to  African 
problems. 

And  we  should  not  permit  Soviet  activity 
In  Africa,  which  over  the  long  run  will  leave 
little  of  lasting  impression,  to  keep  us  from 
completing  a  SALT  agreement  or  any  other 
agreement  which  serves  our  national  Inter- 
ests. 

This  is  a  point  the  Soviets  understand  well. 
It  will  be  recalled  that  In  1972  the  Soviet 
Union  received  President  Nixon  even  though 
he  had  Just  ordered  the  mining  of  North 
Vietnamese  ports,  and  the  two  sides  signed 
the  first  strategic  arms  treaty.* 


UNITED  STATES-SOUTH  AFRICAN 
POLICY 

•  Mr.  GARN.  Mr.  President,  the  foreign 
policy  of  the  United  States  with  respect 
to  Africa  has  overshadowed  even  the  dif- 
ficult issues  of  the  Middle  East  in  recent 
weeks.  The  attention  of  the  world  has 
been  focused  on  the  horrible  tragedy  of 
human  suffering  in  Zaire's  Shaba  Prov- 
ince, the  latest  in  a  series  of  violent  ex- 
plosions in  Africa. 

Three  years  ago,  the  conflict  In  An- 
gola raised  the  serious  question  of  So- 
viet-backed Cuban  military  Involvement 
in  the  Dark  Continent.  The  United  States, 
through  errors  in  judgment,  mismanage- 
ment, and  the  absence  of  a  definitive 
foreign  policy,  missed  an  opportunity  to 
stand  against  that  foreign  incursion. 
Our  apparent  policy  of  benign  neglect  in 
the  subsequent  crisis  in  the  Horn  of  Af- 
rica has  left  pro-Western  African  states 
confused  and  mistrustful  of  American 
intentions  and  resolve. 

Our  rejection  of  the  so-called  internal 
settlement  in  Rhodesia,  and  insistence 
on  the  inclusion  of  avowed  Marxist 
guerrillas  and  terrorists  in  any  govern- 
ment in  Rhodesia  has  further  confused 
those  hoping  to  see  constructive  United 
States-South  African  policy. 

Early  last  week  the  Congressional 
Black  Caucus  issued  a  statement  in  which 
they  actually  defended  the  role  of  Cuban 
troops  and  Soviet  military  assistance  in 
Africa,  echoing  Ambassador  Andrew 
Young's  assertion  that  the  Cubans  are  a 
"stabilizing  influence"  in  Africa.  By 
what  reasonable  yardstick.  Mr.  Presi- 
dent, can  Cuban  mercenaries  and  Soviet 
weapons  be  considered  "stabilizing"?  I 
suppose  a  roomful  of  corpses  in  Kolwezl 
could  be  described  as  a  "stable"  situa- 
tion ;  or  a  Marxist  police  state  with  iron- 
flsted  control  of  the  population  could  be 
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described  as  "stable."  But  what  of  indi- 
vidual freedoms?  What  of  our  bold  new 
crusade  for  human  rights?  What  kind  of 
price  should  a  people  be  asked  to  pay  for 
"stability"?  Is  the  peace  of  death  the 
only  kind  of  peaceful  solution  we  are 
going  to  allow  to  come  to  the  nations  of 
Africa? 

I  am  afraid  that  the  nonpolicies  of  this 
administration  and  the  shortsighted 
naive  voices  urging  it  on,  do  not  bode 
well  for  any  other  solution. 

Last  week.  President  Carter  again 
used  rather  strong  language  In  his  ad- 
dress to  the  graduating  class  at  Annap- 
olis. 

The  Soviet  Union  can  choose  either  con- 
frontation or  cooperation.  The  United  States 
Is  adequately  prepared  to  meet  either  choice. 

Those  were  the  words  Mr.  Carter  used 
in  the  context  of  Soviet  and  Cuban  inter- 
vention in  Africa.  The  Kremlin  quickly 
responded  to  the  President's  speech,  call- 
ing it  "strange."  I  wonder  what  they 
meant. 

Was  it  "strange"  because  it  was  incon- 
sistent with  the  actual  record  of  this  ad- 
ministration in  dealing  with  the  con- 
frontation of  interests  that  has  already 
occurred  in  Africa? 

I  applaud  those  words  of  President 
Carter,  even  if  they  were  subsequently 
qualified  and  watered  down  by  the  White 
House  press  office,  as  the  President's 
Wake  Forest  speech  of  a  few  weeks  ago. 
I  hope  he  is  serious  about  taking  a  no- 
nonsense  approach  to  Cuban-Soviet  mili- 
tary involvement  in  Africa.  I,  for  one, 
will  support  him  wholeheartedly  if  he  is. 
But  I  confess  to  perhaps  the  same  con- 
fusion that  prompted  the  Kremlin's  re- 
sponse, except  that,  for  me,  it  translates 
into  skepticism. 

In  Paris  last  week,  for  example,  an 
American  delegation,  presumably  acting 
on  the  President's  orders,  successfully 
avoided  discussion  of  increased  Ameri- 
can support  of  a  French  proposal  for  a 
Pan-African  peace  force  to  prevent  fu- 
ture tragedies  like  Zaire's  Shabo  Prov- 
ince. I  do  not  suggest,  Mr.  President, 
that  the  French  proposal  should  be 
adopted.  I  have  not  seen  the  details.  But 
I  do  not  understand  why  we  appear  un- 
willing to  even  discuss  it.  It  would  seem 
to  me  that  such  discussions  would  lend 
a  measure  of  credibility  to  the  President's 
strong  words.  But  perhaps  the  adminis- 
tration is  afraid  to  be  seen  to  partici- 
pate in  what  the  Wsishington  Post  de- 
scribed this  week  as  "neo-colonialism" 
in  an  article  describing  efforts  of  West- 
ern countries  to  assist  Zaire's  President 
Mobutu.  Why  those  efforts  should  be 
considered  "neo-colonialism,"  instead  of 
"a  struggle  against  Soviet  imperialism," 
I  am  at  a  loss  to  understand. 

I  have  said  before,  Mr.  President,  that 
I  am  one  who  believes  that  our  negotia- 
tions in  Geneva  on  a  SALT  n  treaty  can- 
not be  conducted  in  a  vacuum.  I  accept 
the  notion  that  these  discussions  must 
be  linked  to  Soviet  actions  elsewhere  in 
the  world.  At  the  same  time,  I  believe 
that  the  question  of  improved  relations 
between  the  United  States  and  Cuba 
must  be  linked  to  Cuban  actions  else- 


where in  the  world.  I  may  start  sounding 
like  a  broken  record  on  that  point,  but  it 
seems  like  repetition  is  the  only  way  to. 
get  the  message  of  the  real  world  across 
to  those  who  are  formulating  the  foreign 
policy  of  this  administration. 

And  if  that  is  not  enough,  I  have 
joined  a  number  of  my  colleagues  in  co- 
sponsoring  a  concurrent  resolution  which 
urges  the  President  to  defer  any  further 
official  actions  toward  normalization  of 
relations  with  Cuba  until  such  time  as 
all  Cuban  military  forces  are  removed 
from  Africa.  It  is  past  time  to  dispel  the 
myth  of  Fidel  the  giant  killer.  And  it  is 
far  past  time  for  this  country  and  this 
administration  to  acknowledge  the  re- 
ality of  Communist  imperialism.  The 
fantasy  world  of  detente  has  allowed  us 
to  forget  that  the  Communist  ideology 
of  Marxism-Leninism  does  not  allow  for 
the  continued  existence  of  Western 
democracy.  There  is  a  threat  to  the  sur- 
vival of  freedom,  and  we  refuse  to  recog- 
nize it  at  the  peril  of  our  way  of  life.* 


DIET-NUTRITION  RESEARCH  AND 
CANCER— CONGRESS  RESPONSI- 
BILITY 

•  Mr.  DOLE.  Mr.  President,  too  often 
family,  friends,  colleagues  are  stricken  by 
cancer  while  we  stand  by  helplessly  as 
they  grow  weaker  and  weaker.  We  realize 
how  little  is  known  about  the  cure  of  can- 
cer when  someone  close  to  us  is  stricken 
by  this  disease.  With  the  ever-increasing 
incidence  of  this  most  dreaded  disease, 
the  Nation  reaCQrmed  its  goal  of  conquer- 
ing cancer  in  our  lifetime  by  greatly  ex- 
panding the  research  investment  in  the 
seventies.  However,  7  years  and  7  billion 
research  dollars  later  we  do  not  appear 
any  closer  to  a  cure  for  cancer. 

In  1978,  the  National  Cancer  Institute 
(NCI)  will  spend  over  $800  million  on 
cancer  research.  Other  Federal  sources 
and  private  cancer  interests  will  spend 
another  $350  million  on  cancer  research. 
Nevertheless,  800,000  Americans  will  con- 
tract cancer  this  year  and  upward  of 
400,000  Americans  will  die  of  the  disease. 

At  a  time  when  Americans  are  revolt- 
ing against  skyrocketing  taxes  and  still 
fear  cancer  more  than  any  other  disease, 
it  is  appropriate  that  Congress  reex- 
amines our  national  efforts  for  cancer 
research.  This  morning  I  heard  five  key 
witnesses  call  our  attention  to  the  im- 
portant role  of  nutrition  not  only  in 
disease  prevention  but  also  in  disease 
treatment  and  rehabilitation  and  I  would 
like  to  share  excerpts  of  their  remarks 
with  my  colleagues  today. 

Richard  A.  Rettig,  senior  social  scien- 
tist, the  Rand  Corp.,  reviewed  briefly  the 
events  of  1970  and  1971  that  led  to  en- 
actment of  the  National  Cancer  Act,  in- 
dicated how  some  of  the  questions  not 
asked  during  the  legislative  debate  at 
that  time  gave  rise  to  the  questions  be- 
ing asked  today,  and  underscored  the 
importance  of  our  hearings  as  a  first  step 
in  a  needed  review  of  the  national  can- 
cer program.  He  went  on  to  identify  sev- 


eral questions  being  raised  about  our 
national  cancer  program;  namely: 

What  Is  the  conceptual  basts  for  measuring 
progress  In  the  fight  against  cancer — five- 
year  survival  rates  or  mortality  data? 

What  demonstrable  clinical  progress  Is 
being  made  in  the  treatment  of  the  specific 
forms  of  cancer? 

How  are  the  research  priorities  within  the 
national  cancer  program  determined  and  how 
are  resources  allocated  In  light  of  these 
priorities? 

How  is  the  national  cancer  program  held 
accountable  to  the  Congress  and  the  pubUc? 

Dr.  Rettig  concluded  by  saying: 
What  Is  needed  is  a  dialogue,  a  creative 
tension,  between  the  Congress  and  the  cancer 
research  community.  The  Congress  cannot 
know  the  areas  of  established  scientific  and 
clinical  knowledge  without  listening  care- 
fully to  the  medical-scientific  community. 
But  the  medical-scientific  community,  on  the 
other  hand,  cannot  fully  appreciate  the  In- 
tensity and  nature  of  the  public's  concern 
for  cancer  research  without  listening  care- 
fully to  the  Congress. 

Dr.  Theodore  Cooper,  dean  of  the 
Cornell  University  Medical  College,  said : 

Of  great  concern  to  many  are  the  possible 
economic  consequences  that  new  dietary 
policies  Imply  for  current  practices  of  food 
production,  processing  and  distribution. 

The  food  Industry  cannot  be  expected  to 
be  less  traditional  than  any  other  segment 
of  our  society,  and  therefore  we  should  not 
be  surprised  If  It  wUl  resist  change,  particu- 
larly rapid  change. 

This  notion  of  rapid  change  Is  another 
subtler  element  of  concern  and,  I  believe,  of 
hesitation  In  the  Initiation  of  programs  for 
better  nutrition. 

Somehow  there  is  a  widespread  feeling, 
probably  fostered  by  the  good  and  sometimes 
zealous  Intentions  of  various  advocates,  that 
change  of  dietary  habits  must  be  rapid,  or  at 
least  as  rapid  as  possible.  This  conjures  up 
Images  of  dietary  changes  drastically  Im- 
posed or  taking  place  over  a  few  months  of 
intensified  campaigns.  To  me  It  Is  clear  that 
changes  In  dietary  patterns  are  likely  to 
develop  In  rather  slow  trends,  over  periods 
of  several  years.  In  a  dynamic  Interplay  of 
educational  pressures,  food  demand  shifts, 
production  Incentives  and  regulatory  policies. 
The  long  time  required  for  this  process  Is 
likely  to  give  ample  opportunity  for  policy 
corrections  in  mid-course,  persuasive  behav- 
ioral changes,  and  changes  In  food  produc- 
tion practices  that  should  not  cause  economic 
disruption. 

This  slow,  secular  trend  in  the  evolution 
of  dietary  practices  Is  indeed  another  reas- 
surance of  the  safety  features  of  such  pubUc 
health  action,  and  should  be  kept  In  mind 
both  by  proponents  and  by  foes  of  change. 
A  good  appreciation  of  this  would  put  their 
thinking  closer  together,  dampen  the  hurry 
on  one  side,  moderate  the  fears  on  the  other, 
and  In  so  doing  Improve  the  chances  of  a 
cooperative  endeavor  for  better  nutrition. 
~  But  In  any  event  we  need  to  start,  for  with- 
out the  Initial  step  even  the  longest  Journey 
will  never  be  undertaken. 

In  his  testimony  Dr.  George  L.  Black- 
burn, associate  professor  of  surgery  of 
the  Harvard  Medical  School  and  director 
of  nutrition  support  services  at  New  Eng- 
land Deaconess  Hospital  stated: 

The  public  wants  better  knowledge  as  to 
the  proper  role  of  diet  and  nutrition  In  the 
maintenance  of  health.  Currently,  they  are 
confused — and  occasionally  misled — by  spe- 
cific  announcements   of   research   findings, 
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fraudulent  advertising,  self-serving  pro- 
moters of  "faddish"  diets  and  Inadequate 
guidance  on  proper  nutrition.  Funding  of 
nutrition-related  research  and  other  activi- 
ties at  the  relatively  modest  levels  I  have  sug- 
gested ($27  million)  will  go  toward  meeting 
the  public's  need  and  desire  for  dietary  guid- 
ance and  enhancing  the  effectiveness  of  our 
health  care  system  in  promoting  good  health 
and  fighting  disease. 

A  fourth  witness,  Dr.  Charles  B. 
Arnold,  director  of  the  Health  Mainte- 
nance Institute  of  the  American  Health 
Foundation,  commented  in  his  conclud- 
ing remarks  that: 

with  Increased  recognition  of  the  role 
played  by  nutrition  In  the  etiology  of  cancer, 
and  other  chronic  diseases.  It  Is  apparent 
that  greater  research  efforts  must  be  devoted 
to  this  area.  In  order  to  more  fuUy  under- 
stand the  mechanisms  of  cancer  etiology, 
new  directions  In  research  must  be  consid- 
ered and  Implemented  on  a  national  scale. 
Our  ultimate  success  Is  dependent  upon  the 
Interdisciplinary  approach,  not  Just  to  envi- 
ronmental carcinogenesis  as  a  whole,  but  to 
nutritional  carcinogenesis  In  particular. 

It  Is  our  prediction  that  the  research  area 
of  nutrition  and  cancer  will  turn  out  to  be 
one  of  the  most  fertile  fields  In  the  study  of 
human  carcinogenesis  and  will  enhance  our 
knowledge  of  the  pathogenesis  of  all  neo- 
plastic diseases. 

In  her  concluding  statement  Dr.  Peggy 
C.  Fry,  assistant  professor  at  the  depart- 
ment of  pediatrics,  University  of  Texas 
Health  Sciences  Center  wrote: 

The  role  of  nutrition  In  the  prevention  of 
cancer  has  been  limited  by  the  course  of  past 
research  In  this  field.  The  major  thrust  of  re- 
search has  been  on  the  role  of  diet  In  treating 
health  problems  after  they  develop.  This 
crlsls-orlented  approach  has  held  true  for 
cancer  research.  It  would  seem  that  the 
knowledge  we  have  gained  from  studying  the 
Seventh  Day  Adventlsts  and  the  Mormons 
would  compel  us  to  take  a  closer  look  at  pre- 
ventative strategies.  Adopting  one  of  these 
lifestyles  would  cut  one's  risk  for  diet-related 
cancer  by  at  least  25^; .  It  Is  reasonable  to 
assume  that  Intensive  research  could  reduce 
one's  risk  by  another  order  of  magnitude. 
Having  been  associated  with  the  NCI's  Diet, 
Nutrition  and  Cancer  Program  and  a  mem- 
ber of  its  original  Advisory  Committee,  I  feel 
strongly  that  nutrition  research  Is  con- 
sciously Ignored  by  the  NCI.  The  Advisory 
Committee's  final  resolution  before  It  was 
abolished  was  that  a  minimum  of  $15  mil- 
lion should  be  spent  on  new  research  pro- 
grams. As  far  as  I'm  aware,  no  action  was 
even  taken,  even  though  the  Congre-s  sub- 
sequently recommended  that  the  NCI  spend 
a  minimum  of  $7.5  million  for  new  programs 
In  nutrition  and  cancer  research.  That  m  It- 
self should  be  an  Indication  of  the  attitudes 
of  the  NCI  bureaucracy.  I  suggest  that  Con- 
gress should  now  require  that  NCI  develop 
and  fund  a  coordinated  and  Integrated  pro- 
gram on  diet,  nutrition,  and  cancer  research, 
along  with  a  line  Item  In  the  budget  of  at 
least  $25  million.  It  seems  Inappropriate  that 
the  NCI  currently  spends  only  !•',  of  an  $800 
million  budget  on  nutrition  research. 

Revelations  from  today's  hearings 
came  on  the  heels  of  a  letter  that  I  along 
with  several  other  Senate  colleagues  sent 
to  the  chairman  of  the  Appropriations 
Committee  last  month  reouesting  that 
$30  million  of  the  total  NCI  fiscal  year 
1979  appropriation  be  designated  as  a 
line  item  for  nutrition  research,  of  which 
$20  million  should  go  to  research  directed 
toward  preventing  cancer,  and  $10  mil- 


lion to  therapeutic  research  initiatives, 
particularly  hyperalimentation  of  cancer 
patients. 

Through  these  hearings  I  hope  we  will 
be  able  to  redirect  our  efforts  in  cancer 
research,  and  at  the  same  time  make 
our  efforts  more  cost  effective  and  win 
the  battle  against  cancer. 


THE  HOLOCAUST  IN  CAMBODIA 

•  Mr.  CHURCH.  Mr.  President,  since 
April  1975,  the  most  barbaric  act  of  con- 
temporary genocide  has  been  underway 
in  Cambodia,  now  known  as  Kampuchea. 
The  mass  murder  of  between  10  and  30 
percent  of  a  population  of  7  million  in 
3  years  exceeds  the  worst  Stalinesque 
purge  or  Nazi  persecution.  Recently,  120 
million  Americans  watched  a  television 
dramatization  of  the  inhumanity  of  the 
Nazis  and  deplored  the  world's  inaction 
in  face  of  that  holocaust. 

Yet,  today,  few  have  spoken  out  against 
the  extermination  of  a  helpless  people. 
Where  is  our  righteous  indignation  over 
this  Nazi-like  purge  to  "purify"  Kam- 
puchea? Murder,  forced  labor,  malnu- 
trition and  disease  flourish  in  this  trop- 
ical Gulag.  What  person  can  ignore  these 
deaths  and  live  with  his  conscience?  Who 
could  not  fail  to  take  pity  on  the  multi- 
tude of  helpless  victims  undergoing  "pur- 
ification." the  tactic  of  elimination. 

The  methodology  of  these  barbarians 
is  first  to  eliminate  the  urban  centers. 
Three  million  people,  including  the  sick, 
the  lame,  and  the  blind  were  forcibly 
removed  from  Phnom  Penh  on  a  death 
march  into  the  jungle,  en  route  to  agri- 
cultural collectives  demanding  endless 
toil  on  meager  rations.  The  second  step 
is  to  eliminate  currency  as  a  form  of 
exchange,  thus  forcing  total  dependence 
on  the  Khmer  Rouge  collective.  Life  out- 
side the  collective  is  virtually  impossible. 
Third,  eliminate  all  communications. 
Revolutionaries  know  the  value  of  an 
idea,  an  alternate  ideology.  Therefore, 
radios,  televisions,  magazines,  and  books 
are  no  more.  Even  talking  to  a  neighbor 
is  forbidden.  Only  the  state  radio  trans- 
mitting "official  news"  and  an  infrequent 
cadre  newspaper.  Revolution,  exist.  The 
Khmer  Rouge  have  destroyed  the  prin- 
cipal social  institution  of  Cambodia  by 
eradicating  Buddhism.  Monks  are  killed, 
and  temples  are  destroyed  or  made  into 
prisons.  Lastly,  the  elimination  of  any 
overt  signs  of  individuality  is  dictated. 
Children  are  taken  from  parents,  every- 
one eats  communally,  and  personal  prop- 
erty is  confiscated.  The  nation  is  ruled 
by  "The  Organization  on  High"  or  Ang- 
kar  in  Cambodian.  People  know  it  exists, 
but  know  little  about  it.  Leaders  are  hid- 
den and  appear  only  to  issue  orders  and 
supervise  killings.  Transit  and  commu- 
nication between  collectives  is  strictly 
regulated. 

These  policies  are  the  means  by  which 
1  to  2' 2  million  people — of  a  nation  of 
7  million — have  been  murdered.  Starva- 
tion and  cholera  have  been  the  plight  of 
the  young,  the  elderly,  and  the  ill  dur- 
ing the  mass  migation  to  rural  labor 


camps.  For  those  violating  the  rules, 
apparently  including  minor  infractions, 
death  is  the  penalty.  In  one  case  cited 
by  Amnesty  International,  a  father  was 
executed  for  admonishing  his  6-year- 
old  daughter  for  singing,  a  Khmer 
Rouge  song. 

Executions  are  generally  carried  out 
by  clubbing  the  transgressor  to  death 
with  a  pick  handle  or  hoe.  Brutality  is 
commonplace.  The  result  is  clear.  Kam- 
puchea is  the  worst  violator  of  human 
rights  in  the  world.  Their  leaders  are 
fanatical  and  xenophobic  rulers  intent 
on  creating  an  Asian  Auschwitz. 

Phnom  Penh  has  chosen  to  ignore  the 
request  of  the  United  Nations  Human 
Rights  Commission  for  comment  on 
these  reports.  Likewise,  they  are  ignor- 
ing a  similar  Amnesty  International  re- 
quest. To  be  frank,  there  is  little  we  can 
do.  But  at  least  we  can  make  certain 
that  those  who  succeed  in  escaping  from 
Cambodia  are  cared  for  and  aided.  This 
can  be  done  by  suporting  the  U.N. 
High  Commissioner  for  Refugees  and  by 
assisting  in  the  resettlement  of  the  es- 
capees. We  should  allow  the  admission  of 
these  unfortunate  people  under  special 
legislation  or  the  parole  provisions  of 
our  immigration  laws.  This  effort,  al- 
though belated,  is  underway.  Second 
because  the  People's  Republic  of  China 
is  the  regime's  closest  ally,  we  should 
make  every  effort  to  have  the  PRO 
leadership  intercede  with  Cambodian 
leaders  to  stop  the  carnage. 

This  massacre  of  people  on  a  scale 
perhaps  unprecedented  in  history  de- 
mands that  we  express  our  outrage.  The 
Committee  on  Foreign  Relations  recently 
reported  to  the  Senate  a  provision  in  the 
State  Department  authorization  bill  (S. 
3076)  that  condemns  the  atrocities  in 
Cambodia,  urges  multilateral  action, 
and  requires  the  Secretary  of  State  to 
report  back  to  Congress  on  actions  taken 
under  that  provision. 

Arbitrary  power,  mass  relocations  of 
people,  forced  labor  in  agricultural  col- 
lectives, terror  as  the  principal  instru- 
ment of  government — these  are  the 
characteristics  of  the  regime  in  Kam- 
puchea. We  must  express  our  outrage  at 
the  savagery  of  the  Khmer  Rouge.  The 
quest  for  peace  and  justice  inherently 
demands  respect  for  human  dignity.* 


SENATE      RESOLUTION      479— COM- 
MENDATION OF  NANCY  LOPEZ 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
the  resolution  commending  Nancy  Lopez. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  New 
Mexico  had  indicated  to  me  that  he 
would  call  up  the  resolution.  I  want  to 
make  clear  for  the  record  that  the  reso- 
lution has  been  cleared  with  the  leader- 
ship on  this  side  of  the  aisle. 

Mr.  JAVITS.  Mr.  President,  as  I  under- 
stand from  the  secretary  for  the  minor- 
ity, it  has  been  cleared  on  this  side,  also. 
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The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  479)  commending 
Nancy  Lopez. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
resolution. 

Mr.  DOMENICI.  Mr.  President,  dur- 
ing the  past  weekend,  a  native  of  Roswell, 
N.  Mex.,  has  solidified  her  position  as  one 
of  the  most  remarkable  young  profes- 
sional athletes  in  the  world. 

Miss  Nancy  Lopez  won  the  prestigious 
Ladies  Professional  Golf  Association 
championship  at  Mason,  Ohio,  Sunday, 
and  established  a  series  of  "firsts"  in  this 
highly  competitive  sport: 

Set  an  all-time  record  for  winnings  for 
any  rookie  on  the  LPGA  tour  and  has 
moved  near  the  all-time  record  for  any 
professional  golfing  rookie,  male  or 
female; 

Has  won  $100,000  earlier  than  any 
other  LPGA  player ; 

Has  tied  the  record  for  the  most  num- 
ber of  consecutive  victories  at  four; 

And,  extended  her  own  record  of  hav- 
ing won  more  championships  in  her 
rookie  year  than  any  other  rookie,  male 
or  female,  in  the  history  of  professional 
golf. 

We  in  New  Mexico  have  known  Nancy's 
great  ability  for  a  long  time.  We  have  also 
known  what  the  rest  of  the  Nation  is 
learning  about  her  now — that  this  21- 
year-old  New  Mexican  is  a  sincere,  sen- 
sitive, and  truly  humble  person,  who  has 
brought  to  her  sport  the  highest  quali- 
ties of  sportsmanship  and  class. 

She  follows  in  the  footsteps  of  such 
famous  New  Mexican  sportsmen  as  Bob- 
by Unser  and  Al  Uuser.  tne  latter  win- 
ning the  Indianapolis  500  this  year  for 
the  third  time  in  his  career;  former  world 
light-heavyweight  boxing  champion, 
Bobby  Foster  of  Albuquerque:  profes- 
sional basketball  stares  Mel  Daniels  and 
Ira  Harge,  and  football  standouts  Ralph 
Neely,  Tommy  McDonald,  and  Charley 
Johnson. 

I  must  add,  Mr.  President,  that  Nancy's 
victories  are  a  triumph  of  more  than 
talent,  they  are  a  triumph  of  extraordi- 
nary hard  work,  of  the  love  and  sacrifice 
of  her  father  and  her  late  mother,  and  a 
triumph  of  perseverance.  One  must  hope 
that  her  victories  will  inspire  other  young 
women  who  wish  to  compete  in  both 
amateur  and  professional  sports. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  re.snlution. 

The  resolution  iS.  Res.  479),  with  its 
preamble,  was  agreed  to,  as  follows: 

S.  Res.  479 
Whereas,  Nancy  Lopez  having  won  the  1978 
Ladles  Professional  Golf  Association  Cham- 
pionship, and 

Whereas,  in  so  doing  established  two  new 
records  for  this  major  tournament;  her  13- 
under-par  performance  snapping  the  previous 
record  of  9-under-par  set  in  1964.  and  her 
purse  establishing  her  as  the  earliest  winner 


of  $100,000  In  a  single  season  on  the  Ladles 
Professional  Golf  Association  tour,  and 

Whereas,  Miss  Lopez,  has,  with  charm  and 
humility,  tied  the  all-time  LPGA  consecu- 
tive Tournament  victory  record,  and 

Whereas,  Miss  Lopez  extended  her  own 
record  among  both  men  and  women  for  hav- 
ing won  the  most  titles  for  a  first-year  player, 
and 

Whereas.  Nancy  Lopez  stands  as  an  inspira- 
tion for  the  more  than  4  million  American 
women  who  are  now  actively  engaged  In  the 
sport  of  golf.  Now.  therefore,  be  It 

Resolved.  That  the  United  States  Senate 
wishes  to  honor  and  pay  tribute  to  the  new 
World  Champion  of  ladles  golf.  Miss  Nancy 
Lopez  of  Roswell,  New  Mexico. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Miss 
Nancy  Lopez  and  Mr.  Domingo  Lopez. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HELPING   THE   WORLD'S   POOR   TO 
HELP  THEMSELVES 

Mr.  PERCY.  Mr.  President,  last  week 
I  called  up  an  unprinted  amendment  to 
the  Peace  Corps  authorization  for  fiscal 
year  1979  which  allows  the  Peace  Corps 
to  use  its  expertise  and  funds  to  assist 
Third  World  volunteer  programs.  Due  to 
the  unanimous  support  of  my  colleagues 
on  the  Senate  Foreign  Relations  Com- 
mittee, this  amendment  has  now  been  in- 
corporated into  the  Senate's  Peace  Corps 
authorization.  I  thank  my  colleagues  for 
their  support. 

There  has  been  over  the  past  decade,  a 
marked  shift  in  attitudes  toward  devel- 
opment in  the  less-developed  countries. 
Increasingly,  they  are  spurning  tradi- 
tional donor-donee  relationships  with  the 
industrialized  world  and  relying  on  in- 
digenous, self-help  initiatives  to  spur  the 
development  process. 

Bruce  Stokes,  a  researcher  with  World- 
watch  Institute,  recently  wrote  an  ar- 
ticle for  the  New  York  Times  which  ad- 
dresses this  new  attitude  toward  devel- 
opment in  the  Third  World.  Mr.  Stokes 
believes  that  the  work  being  done  on  the 
village  level,  where  basic  housing,  health, 
food,  and  energy  needs  are  being  met,  is 
the  most  effective  means  of  improving 
the  lives  of  the  world's  poorest  peoples. 
He  urges  that  the  United  States  reassess 
our  foreign  assistance  programs  to  take 
this  new  process  into  account. 

I  share  Mr.  Stokes'  belief  that  this 
country  should  increasingly  turn  its  ef- 
forts toward  assisting  development  at  the 
village-level  in  Third  World  nations.  I 
believe  that  by  allowing  the  Peace  Corps 
to  use  its  funds  to  assist  indigenous  vol- 
unteer programs,  we  will  have  taken  a 
small  but  significant  step  toward  recog- 
nition of  the  importance  of  this  new 
movement  in  the  development  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Bruce  Stokes  article  "Help- 
ing the  World's  Poor  To  Help  Them- 
selves" be  printed  in  the  Record  at  this 
time. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Helping  the  World  Poob  To  Help 

Themselves 

(By  Bruce  Stokes) 

Washincton.— The  Carter  Administration 
and  Congress,  in  the  midst  of  a  sweeping  re- 
view of  foreign  aid  programs,  are  considering 
proposals  to  revamp,  or  even  replace,  the 
Agency  for  International  Development,  which 
oversees  American  foreign  assistance.  In  Its 
reassessment,  Washington  should  take  note 
that  some  of  the  most  successful  third-world 
development  efforts  have  come  not  through 
highly  centralized,  capital-intensive  Interna- 
tional programs  but  through  people  at  the 
local  level  doing  more  to  help  themselves. 

In  communities  where  people  most  affected 
by  a  problem  have  assumed  the  primary  re- 
sponsibility for  solving  it,  basic  housing, 
food,  health-care  and  energy  needs  are  being 
met.  Such  self-help  Initiatives  are  beginning 
to  receive  the  financial  and  political  support 
of  governments  and  International  agencies 
long  frustrated  by  their  own  failures. 

Most  people,  no  matter  how  low  their  In- 
comes, find  a  way  to  put  some  sort  of  roof 
over  their  heads.  In  even  the  poorest  African 
Asian  and  Latin-American  countries,  the  ma- 
jority of  people  struggle  to  own  their  own 
homes.  This  wish  for  secure  shelter  is  a  fount 
of  human  energy  that  annually  provides  sev- 
eral million  owner-built  housing  units  In  the 
third  world.  The  answer  to  the  squalor  of 
squatter  settlements  In  New  Delhi  and 
Manila  Is  not  public  housing  but  land 
tenure  and  Government  loans  so  the  poor 
can  build  their  own  dwellings.  The  World 
Bank  has  already  dispensed  $866  million  over 
the  last  five  years  for  such  self-help  housing. 

Food  self-reliance  Is  of  growing  Interest 
in  a  number  of  developing  countries.  In  1973. 
the  Jamaican  Government  mounted  a  "Grow 
Our  Own  Food"  campaign.  In  rural  St.  James 
Parish  the  proportion  of  home-grown  food  Is 
the  household  diet  grew  from  38  percent  to 
56  percent  between  1973  and  1975.  Similarly, 
in  China  about  25  percent  to  30  percent  of 
total  household  Income  comes  from  the  pri- 
vate production  of  vegetables,  poultry  and 
pigs,  with  Individual  Initiative  being  used  to 
make  up  the  shortfall  in  collective  agricul- 
tural production. 

In  the  health  field,  basic  medical  care  Is 
most  effectively  and  economically  provided 
through  Indigenous  efforts.  The  World  Health 
Organization  Is  exploring  ways  that  tradi- 
tional cures,  such  as  herbal  medicines,  can 
complement  professional  medical  care.  In 
China,  Cuba  and  Tanzania,  minimally 
trained  "barefoot"  doctors  and  medical  help- 
ers, .selected  and  supported  by  their  fellow 
villagers,  treat  minor  ailments,  give  first  aid, 
and  organize  preventive  health  campaigns. 
These  local  initiatives  have  done  much  to 
improve  the  health  of  the  poor.  For  exam- 
ple. Cuban  deaths  from  gastroenteritis,  tu- 
berculosis and  measles  fell  by  more  than  80 
percent  after  neighborhood  health  workers 
began  work. 

Energy  consumers,  whether  countries  or 
individuals,  are  assessing  how  they  can  best 
become  producers  of  more  of  the  energy 
they  neec.  For  examole.  the  Gelebs.  a  semi- 
nomadic  peoole  In  Ethiopia,  recently  turned 
to  wind  rower  to  pump  underground  water 
for  Irrigation.  After  scratching  out  a  meager 
existence  for  generations,  they  now  have 
year-round  cultivation  and  a  better  chance 
of  avoiding  periodic  food  shortages. 

In  South  Korea,  local  forestry  associations 
have  planted  more  than  two  million  acres  of 
wood  lof  in  the  last  few  years.  Villagers 
maintain  the  trees  and  organize  the  cutting 
and  sale  of  firewood. 
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fraudulent  advertising,  self-serving  pro- 
moters of  "faddish"  diets  and  Inadequate 
guidance  on  proper  nutrition.  Funding  of 
nutrition-related  research  and  other  activi- 
ties at  the  relatively  modest  levels  I  have  sug- 
gested ($27  million)  will  go  toward  meeting 
the  public's  need  and  desire  for  dietary  guid- 
ance and  enhancing  the  effectiveness  of  our 
health  care  system  in  promoting  good  health 
and  fighting  disease. 

A  fourth  witness,  Dr.  Charles  B. 
Arnold,  director  of  the  Health  Mainte- 
nance Institute  of  the  American  Health 
Foundation,  commented  in  his  conclud- 
ing remarks  that: 

with  Increased  recognition  of  the  role 
played  by  nutrition  In  the  etiology  of  cancer, 
and  other  chronic  diseases.  It  Is  apparent 
that  greater  research  efforts  must  be  devoted 
to  this  area.  In  order  to  more  fuUy  under- 
stand the  mechanisms  of  cancer  etiology, 
new  directions  In  research  must  be  consid- 
ered and  Implemented  on  a  national  scale. 
Our  ultimate  success  Is  dependent  upon  the 
Interdisciplinary  approach,  not  Just  to  envi- 
ronmental carcinogenesis  as  a  whole,  but  to 
nutritional  carcinogenesis  In  particular. 

It  Is  our  prediction  that  the  research  area 
of  nutrition  and  cancer  will  turn  out  to  be 
one  of  the  most  fertile  fields  In  the  study  of 
human  carcinogenesis  and  will  enhance  our 
knowledge  of  the  pathogenesis  of  all  neo- 
plastic diseases. 

In  her  concluding  statement  Dr.  Peggy 
C.  Fry,  assistant  professor  at  the  depart- 
ment of  pediatrics,  University  of  Texas 
Health  Sciences  Center  wrote: 

The  role  of  nutrition  In  the  prevention  of 
cancer  has  been  limited  by  the  course  of  past 
research  In  this  field.  The  major  thrust  of  re- 
search has  been  on  the  role  of  diet  In  treating 
health  problems  after  they  develop.  This 
crlsls-orlented  approach  has  held  true  for 
cancer  research.  It  would  seem  that  the 
knowledge  we  have  gained  from  studying  the 
Seventh  Day  Adventlsts  and  the  Mormons 
would  compel  us  to  take  a  closer  look  at  pre- 
ventative strategies.  Adopting  one  of  these 
lifestyles  would  cut  one's  risk  for  diet-related 
cancer  by  at  least  25^; .  It  Is  reasonable  to 
assume  that  Intensive  research  could  reduce 
one's  risk  by  another  order  of  magnitude. 
Having  been  associated  with  the  NCI's  Diet, 
Nutrition  and  Cancer  Program  and  a  mem- 
ber of  its  original  Advisory  Committee,  I  feel 
strongly  that  nutrition  research  Is  con- 
sciously Ignored  by  the  NCI.  The  Advisory 
Committee's  final  resolution  before  It  was 
abolished  was  that  a  minimum  of  $15  mil- 
lion should  be  spent  on  new  research  pro- 
grams. As  far  as  I'm  aware,  no  action  was 
even  taken,  even  though  the  Congre-s  sub- 
sequently recommended  that  the  NCI  spend 
a  minimum  of  $7.5  million  for  new  programs 
In  nutrition  and  cancer  research.  That  m  It- 
self should  be  an  Indication  of  the  attitudes 
of  the  NCI  bureaucracy.  I  suggest  that  Con- 
gress should  now  require  that  NCI  develop 
and  fund  a  coordinated  and  Integrated  pro- 
gram on  diet,  nutrition,  and  cancer  research, 
along  with  a  line  Item  In  the  budget  of  at 
least  $25  million.  It  seems  Inappropriate  that 
the  NCI  currently  spends  only  !•',  of  an  $800 
million  budget  on  nutrition  research. 

Revelations  from  today's  hearings 
came  on  the  heels  of  a  letter  that  I  along 
with  several  other  Senate  colleagues  sent 
to  the  chairman  of  the  Appropriations 
Committee  last  month  reouesting  that 
$30  million  of  the  total  NCI  fiscal  year 
1979  appropriation  be  designated  as  a 
line  item  for  nutrition  research,  of  which 
$20  million  should  go  to  research  directed 
toward  preventing  cancer,  and  $10  mil- 


lion to  therapeutic  research  initiatives, 
particularly  hyperalimentation  of  cancer 
patients. 

Through  these  hearings  I  hope  we  will 
be  able  to  redirect  our  efforts  in  cancer 
research,  and  at  the  same  time  make 
our  efforts  more  cost  effective  and  win 
the  battle  against  cancer. 


THE  HOLOCAUST  IN  CAMBODIA 

•  Mr.  CHURCH.  Mr.  President,  since 
April  1975,  the  most  barbaric  act  of  con- 
temporary genocide  has  been  underway 
in  Cambodia,  now  known  as  Kampuchea. 
The  mass  murder  of  between  10  and  30 
percent  of  a  population  of  7  million  in 
3  years  exceeds  the  worst  Stalinesque 
purge  or  Nazi  persecution.  Recently,  120 
million  Americans  watched  a  television 
dramatization  of  the  inhumanity  of  the 
Nazis  and  deplored  the  world's  inaction 
in  face  of  that  holocaust. 

Yet,  today,  few  have  spoken  out  against 
the  extermination  of  a  helpless  people. 
Where  is  our  righteous  indignation  over 
this  Nazi-like  purge  to  "purify"  Kam- 
puchea? Murder,  forced  labor,  malnu- 
trition and  disease  flourish  in  this  trop- 
ical Gulag.  What  person  can  ignore  these 
deaths  and  live  with  his  conscience?  Who 
could  not  fail  to  take  pity  on  the  multi- 
tude of  helpless  victims  undergoing  "pur- 
ification." the  tactic  of  elimination. 

The  methodology  of  these  barbarians 
is  first  to  eliminate  the  urban  centers. 
Three  million  people,  including  the  sick, 
the  lame,  and  the  blind  were  forcibly 
removed  from  Phnom  Penh  on  a  death 
march  into  the  jungle,  en  route  to  agri- 
cultural collectives  demanding  endless 
toil  on  meager  rations.  The  second  step 
is  to  eliminate  currency  as  a  form  of 
exchange,  thus  forcing  total  dependence 
on  the  Khmer  Rouge  collective.  Life  out- 
side the  collective  is  virtually  impossible. 
Third,  eliminate  all  communications. 
Revolutionaries  know  the  value  of  an 
idea,  an  alternate  ideology.  Therefore, 
radios,  televisions,  magazines,  and  books 
are  no  more.  Even  talking  to  a  neighbor 
is  forbidden.  Only  the  state  radio  trans- 
mitting "official  news"  and  an  infrequent 
cadre  newspaper.  Revolution,  exist.  The 
Khmer  Rouge  have  destroyed  the  prin- 
cipal social  institution  of  Cambodia  by 
eradicating  Buddhism.  Monks  are  killed, 
and  temples  are  destroyed  or  made  into 
prisons.  Lastly,  the  elimination  of  any 
overt  signs  of  individuality  is  dictated. 
Children  are  taken  from  parents,  every- 
one eats  communally,  and  personal  prop- 
erty is  confiscated.  The  nation  is  ruled 
by  "The  Organization  on  High"  or  Ang- 
kar  in  Cambodian.  People  know  it  exists, 
but  know  little  about  it.  Leaders  are  hid- 
den and  appear  only  to  issue  orders  and 
supervise  killings.  Transit  and  commu- 
nication between  collectives  is  strictly 
regulated. 

These  policies  are  the  means  by  which 
1  to  2' 2  million  people — of  a  nation  of 
7  million — have  been  murdered.  Starva- 
tion and  cholera  have  been  the  plight  of 
the  young,  the  elderly,  and  the  ill  dur- 
ing the  mass  migation  to  rural  labor 


camps.  For  those  violating  the  rules, 
apparently  including  minor  infractions, 
death  is  the  penalty.  In  one  case  cited 
by  Amnesty  International,  a  father  was 
executed  for  admonishing  his  6-year- 
old  daughter  for  singing,  a  Khmer 
Rouge  song. 

Executions  are  generally  carried  out 
by  clubbing  the  transgressor  to  death 
with  a  pick  handle  or  hoe.  Brutality  is 
commonplace.  The  result  is  clear.  Kam- 
puchea is  the  worst  violator  of  human 
rights  in  the  world.  Their  leaders  are 
fanatical  and  xenophobic  rulers  intent 
on  creating  an  Asian  Auschwitz. 

Phnom  Penh  has  chosen  to  ignore  the 
request  of  the  United  Nations  Human 
Rights  Commission  for  comment  on 
these  reports.  Likewise,  they  are  ignor- 
ing a  similar  Amnesty  International  re- 
quest. To  be  frank,  there  is  little  we  can 
do.  But  at  least  we  can  make  certain 
that  those  who  succeed  in  escaping  from 
Cambodia  are  cared  for  and  aided.  This 
can  be  done  by  suporting  the  U.N. 
High  Commissioner  for  Refugees  and  by 
assisting  in  the  resettlement  of  the  es- 
capees. We  should  allow  the  admission  of 
these  unfortunate  people  under  special 
legislation  or  the  parole  provisions  of 
our  immigration  laws.  This  effort,  al- 
though belated,  is  underway.  Second 
because  the  People's  Republic  of  China 
is  the  regime's  closest  ally,  we  should 
make  every  effort  to  have  the  PRO 
leadership  intercede  with  Cambodian 
leaders  to  stop  the  carnage. 

This  massacre  of  people  on  a  scale 
perhaps  unprecedented  in  history  de- 
mands that  we  express  our  outrage.  The 
Committee  on  Foreign  Relations  recently 
reported  to  the  Senate  a  provision  in  the 
State  Department  authorization  bill  (S. 
3076)  that  condemns  the  atrocities  in 
Cambodia,  urges  multilateral  action, 
and  requires  the  Secretary  of  State  to 
report  back  to  Congress  on  actions  taken 
under  that  provision. 

Arbitrary  power,  mass  relocations  of 
people,  forced  labor  in  agricultural  col- 
lectives, terror  as  the  principal  instru- 
ment of  government — these  are  the 
characteristics  of  the  regime  in  Kam- 
puchea. We  must  express  our  outrage  at 
the  savagery  of  the  Khmer  Rouge.  The 
quest  for  peace  and  justice  inherently 
demands  respect  for  human  dignity.* 


SENATE      RESOLUTION      479— COM- 
MENDATION OF  NANCY  LOPEZ 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
the  resolution  commending  Nancy  Lopez. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  New 
Mexico  had  indicated  to  me  that  he 
would  call  up  the  resolution.  I  want  to 
make  clear  for  the  record  that  the  reso- 
lution has  been  cleared  with  the  leader- 
ship on  this  side  of  the  aisle. 

Mr.  JAVITS.  Mr.  President,  as  I  under- 
stand from  the  secretary  for  the  minor- 
ity, it  has  been  cleared  on  this  side,  also. 
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The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  479)  commending 
Nancy  Lopez. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
resolution. 

Mr.  DOMENICI.  Mr.  President,  dur- 
ing the  past  weekend,  a  native  of  Roswell, 
N.  Mex.,  has  solidified  her  position  as  one 
of  the  most  remarkable  young  profes- 
sional athletes  in  the  world. 

Miss  Nancy  Lopez  won  the  prestigious 
Ladies  Professional  Golf  Association 
championship  at  Mason,  Ohio,  Sunday, 
and  established  a  series  of  "firsts"  in  this 
highly  competitive  sport: 

Set  an  all-time  record  for  winnings  for 
any  rookie  on  the  LPGA  tour  and  has 
moved  near  the  all-time  record  for  any 
professional  golfing  rookie,  male  or 
female; 

Has  won  $100,000  earlier  than  any 
other  LPGA  player ; 

Has  tied  the  record  for  the  most  num- 
ber of  consecutive  victories  at  four; 

And,  extended  her  own  record  of  hav- 
ing won  more  championships  in  her 
rookie  year  than  any  other  rookie,  male 
or  female,  in  the  history  of  professional 
golf. 

We  in  New  Mexico  have  known  Nancy's 
great  ability  for  a  long  time.  We  have  also 
known  what  the  rest  of  the  Nation  is 
learning  about  her  now — that  this  21- 
year-old  New  Mexican  is  a  sincere,  sen- 
sitive, and  truly  humble  person,  who  has 
brought  to  her  sport  the  highest  quali- 
ties of  sportsmanship  and  class. 

She  follows  in  the  footsteps  of  such 
famous  New  Mexican  sportsmen  as  Bob- 
by Unser  and  Al  Uuser.  tne  latter  win- 
ning the  Indianapolis  500  this  year  for 
the  third  time  in  his  career;  former  world 
light-heavyweight  boxing  champion, 
Bobby  Foster  of  Albuquerque:  profes- 
sional basketball  stares  Mel  Daniels  and 
Ira  Harge,  and  football  standouts  Ralph 
Neely,  Tommy  McDonald,  and  Charley 
Johnson. 

I  must  add,  Mr.  President,  that  Nancy's 
victories  are  a  triumph  of  more  than 
talent,  they  are  a  triumph  of  extraordi- 
nary hard  work,  of  the  love  and  sacrifice 
of  her  father  and  her  late  mother,  and  a 
triumph  of  perseverance.  One  must  hope 
that  her  victories  will  inspire  other  young 
women  who  wish  to  compete  in  both 
amateur  and  professional  sports. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  re.snlution. 

The  resolution  iS.  Res.  479),  with  its 
preamble,  was  agreed  to,  as  follows: 

S.  Res.  479 
Whereas,  Nancy  Lopez  having  won  the  1978 
Ladles  Professional  Golf  Association  Cham- 
pionship, and 

Whereas,  in  so  doing  established  two  new 
records  for  this  major  tournament;  her  13- 
under-par  performance  snapping  the  previous 
record  of  9-under-par  set  in  1964.  and  her 
purse  establishing  her  as  the  earliest  winner 


of  $100,000  In  a  single  season  on  the  Ladles 
Professional  Golf  Association  tour,  and 

Whereas,  Miss  Lopez,  has,  with  charm  and 
humility,  tied  the  all-time  LPGA  consecu- 
tive Tournament  victory  record,  and 

Whereas,  Miss  Lopez  extended  her  own 
record  among  both  men  and  women  for  hav- 
ing won  the  most  titles  for  a  first-year  player, 
and 

Whereas.  Nancy  Lopez  stands  as  an  inspira- 
tion for  the  more  than  4  million  American 
women  who  are  now  actively  engaged  In  the 
sport  of  golf.  Now.  therefore,  be  It 

Resolved.  That  the  United  States  Senate 
wishes  to  honor  and  pay  tribute  to  the  new 
World  Champion  of  ladles  golf.  Miss  Nancy 
Lopez  of  Roswell,  New  Mexico. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Miss 
Nancy  Lopez  and  Mr.  Domingo  Lopez. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HELPING   THE   WORLD'S   POOR   TO 
HELP  THEMSELVES 

Mr.  PERCY.  Mr.  President,  last  week 
I  called  up  an  unprinted  amendment  to 
the  Peace  Corps  authorization  for  fiscal 
year  1979  which  allows  the  Peace  Corps 
to  use  its  expertise  and  funds  to  assist 
Third  World  volunteer  programs.  Due  to 
the  unanimous  support  of  my  colleagues 
on  the  Senate  Foreign  Relations  Com- 
mittee, this  amendment  has  now  been  in- 
corporated into  the  Senate's  Peace  Corps 
authorization.  I  thank  my  colleagues  for 
their  support. 

There  has  been  over  the  past  decade,  a 
marked  shift  in  attitudes  toward  devel- 
opment in  the  less-developed  countries. 
Increasingly,  they  are  spurning  tradi- 
tional donor-donee  relationships  with  the 
industrialized  world  and  relying  on  in- 
digenous, self-help  initiatives  to  spur  the 
development  process. 

Bruce  Stokes,  a  researcher  with  World- 
watch  Institute,  recently  wrote  an  ar- 
ticle for  the  New  York  Times  which  ad- 
dresses this  new  attitude  toward  devel- 
opment in  the  Third  World.  Mr.  Stokes 
believes  that  the  work  being  done  on  the 
village  level,  where  basic  housing,  health, 
food,  and  energy  needs  are  being  met,  is 
the  most  effective  means  of  improving 
the  lives  of  the  world's  poorest  peoples. 
He  urges  that  the  United  States  reassess 
our  foreign  assistance  programs  to  take 
this  new  process  into  account. 

I  share  Mr.  Stokes'  belief  that  this 
country  should  increasingly  turn  its  ef- 
forts toward  assisting  development  at  the 
village-level  in  Third  World  nations.  I 
believe  that  by  allowing  the  Peace  Corps 
to  use  its  funds  to  assist  indigenous  vol- 
unteer programs,  we  will  have  taken  a 
small  but  significant  step  toward  recog- 
nition of  the  importance  of  this  new 
movement  in  the  development  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Bruce  Stokes  article  "Help- 
ing the  World's  Poor  To  Help  Them- 
selves" be  printed  in  the  Record  at  this 
time. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Helping  the  World  Poob  To  Help 

Themselves 

(By  Bruce  Stokes) 

Washincton.— The  Carter  Administration 
and  Congress,  in  the  midst  of  a  sweeping  re- 
view of  foreign  aid  programs,  are  considering 
proposals  to  revamp,  or  even  replace,  the 
Agency  for  International  Development,  which 
oversees  American  foreign  assistance.  In  Its 
reassessment,  Washington  should  take  note 
that  some  of  the  most  successful  third-world 
development  efforts  have  come  not  through 
highly  centralized,  capital-intensive  Interna- 
tional programs  but  through  people  at  the 
local  level  doing  more  to  help  themselves. 

In  communities  where  people  most  affected 
by  a  problem  have  assumed  the  primary  re- 
sponsibility for  solving  it,  basic  housing, 
food,  health-care  and  energy  needs  are  being 
met.  Such  self-help  Initiatives  are  beginning 
to  receive  the  financial  and  political  support 
of  governments  and  International  agencies 
long  frustrated  by  their  own  failures. 

Most  people,  no  matter  how  low  their  In- 
comes, find  a  way  to  put  some  sort  of  roof 
over  their  heads.  In  even  the  poorest  African 
Asian  and  Latin-American  countries,  the  ma- 
jority of  people  struggle  to  own  their  own 
homes.  This  wish  for  secure  shelter  is  a  fount 
of  human  energy  that  annually  provides  sev- 
eral million  owner-built  housing  units  In  the 
third  world.  The  answer  to  the  squalor  of 
squatter  settlements  In  New  Delhi  and 
Manila  Is  not  public  housing  but  land 
tenure  and  Government  loans  so  the  poor 
can  build  their  own  dwellings.  The  World 
Bank  has  already  dispensed  $866  million  over 
the  last  five  years  for  such  self-help  housing. 

Food  self-reliance  Is  of  growing  Interest 
in  a  number  of  developing  countries.  In  1973. 
the  Jamaican  Government  mounted  a  "Grow 
Our  Own  Food"  campaign.  In  rural  St.  James 
Parish  the  proportion  of  home-grown  food  Is 
the  household  diet  grew  from  38  percent  to 
56  percent  between  1973  and  1975.  Similarly, 
in  China  about  25  percent  to  30  percent  of 
total  household  Income  comes  from  the  pri- 
vate production  of  vegetables,  poultry  and 
pigs,  with  Individual  Initiative  being  used  to 
make  up  the  shortfall  in  collective  agricul- 
tural production. 

In  the  health  field,  basic  medical  care  Is 
most  effectively  and  economically  provided 
through  Indigenous  efforts.  The  World  Health 
Organization  Is  exploring  ways  that  tradi- 
tional cures,  such  as  herbal  medicines,  can 
complement  professional  medical  care.  In 
China,  Cuba  and  Tanzania,  minimally 
trained  "barefoot"  doctors  and  medical  help- 
ers, .selected  and  supported  by  their  fellow 
villagers,  treat  minor  ailments,  give  first  aid, 
and  organize  preventive  health  campaigns. 
These  local  initiatives  have  done  much  to 
improve  the  health  of  the  poor.  For  exam- 
ple. Cuban  deaths  from  gastroenteritis,  tu- 
berculosis and  measles  fell  by  more  than  80 
percent  after  neighborhood  health  workers 
began  work. 

Energy  consumers,  whether  countries  or 
individuals,  are  assessing  how  they  can  best 
become  producers  of  more  of  the  energy 
they  neec.  For  examole.  the  Gelebs.  a  semi- 
nomadic  peoole  In  Ethiopia,  recently  turned 
to  wind  rower  to  pump  underground  water 
for  Irrigation.  After  scratching  out  a  meager 
existence  for  generations,  they  now  have 
year-round  cultivation  and  a  better  chance 
of  avoiding  periodic  food  shortages. 

In  South  Korea,  local  forestry  associations 
have  planted  more  than  two  million  acres  of 
wood  lof  in  the  last  few  years.  Villagers 
maintain  the  trees  and  organize  the  cutting 
and  sale  of  firewood. 
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Such  local  energy  self-reliance  enables  the 
poor  to  be  less  vulnerable  to  energy-price 
rises  and  supply  shortages,  and  can  become 
the  basis  of  greater  national  energy 
Independence. 

The  mobilization  of  local  resources  Is  the 
first  step  In  alleviating  the  burdens  of  pov- 
erty. Foreign  aid  should  be  given  directly  to 
third-world  cooperatives  and  participatory 
community  organizations  to  multiply  the  ef- 
fectiveness of  limited  financial  resources  by 
tapping  the  local  reserve  of  labor  and  In- 
genuity In  this  way,  foreign  assistance  can 
respond  to  the  expressed  needs  of  the  poor 
rather  than  impose  upon  them  preconceived 
notions  of  what  they  should  want. 

To  be  sure,  public  policies  that  have  seemed 
equally  appropriate  In  the  past  have  floun- 
dered as  new  dilemmas  and  unforeseen  diffi- 
culties arose.  Helping  the  poor  to  help  them- 
selves win  certainly  be  no  exception  to  this 
historical  experience.  Decentralized,  partici- 
patory efforts  are,  however,  flexible  by  na- 
ture. They  promise  to  stand  the  test  of  time 
better  than  centralized,  dogmatic  develop- 
ment projects.  In  a  rapidly  changing  world, 
the  resilience  of  a  forelgn-ald  strategy  based 
on  local  problem-solving  could  be  an  Im- 
portant asset. 


COMMONWEALTH  EDISON:  A  REC- 
ORD OF  NUCLEAR  ACHIEVE- 
MENT 

Mr.  PERCY.  Mr.  President.  I  commend 
to  my  colleagues  who  have  doubts  about 
the  viability  of  nuclear  power  a  recent 
article  in  Forbes  magazine.  The  article 
describes  how  Chicago's  great  public  util- 
ity, Commonwealth  Edison,  is  producing 
dependable,  safe,  and  affordable  electric- 
ity from  seven  nuclear  plants. 

Mr.  Tom  Ayers,  president  of  Common- 
wealth Edison,  says  of  Commonwealth 
Edison's  reactors:  "They're  Just  marvel- 
ous machines."  He  points  out  the  flexibil- 
ity and  diversity  nuclear  plants  bring  to 
a  utility  system.  These  plants  allowed 
Chicago  to  weather  the  coal  strike  and 
freezing  conditions  that  affected  coal 
plants  elsewhere.  I  commend  Tom  Ayers 
and  his  colleagues  for  their  foresight  in 
planning  the  nuclear  investments  of 
Commonwealth  Edison. 

Mr.  President,  I  do  not  wish  to  imply 
that  nuclear  power  is  problem  free.  Un- 
certainties about  reliability,  costs,  safety, 
and  waste  disposal  do  exist.  However, 
those  problems  are  not  insurmountable. 
For  example,  I  am  working  hard  on  legis- 
lation to  get  in  motion  a  solution  to  the 
nuclear  waste  problem.  I  merely  wish  to 
point  out  that  nuclear  power,  like  all  new 
sources  of  energy,  is  not  a  perfect  or  ade- 
quate solution  or  our  overall  energy 
problems. 

I  ask  unanimous  consent  that  the  text 
of  the  above  mentioned  June  12.  1978, 
Forbes  articles,  "Nuclear  Power  Is  Alive 
and  Well  and  Living  in  Chicago."  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows. 

Nuclear  Powbr  Is  Alivi:  and  Well  and 

Living  in  Chicago 

It  was  Sun  Day.  May  3,  and  a  dreary,  windy 

day  In  Chicago.  At  various  places  In  the  city, 

demonstrators    went    through    their    paces 


urging  greater  use  of  solar  power.  In  his  37th- 
floor  office.  Thomas  G.  Ayers,  Commonwealth 
Edison's  chief  executive,  leaned  back  In  his 
chair  and  commented  dryly:  "You  couldn't 
heat  a  helluva  lot  of  water  here  In  the  win- 
tertime. The  sun,  you  know,  doesn't  shine 
every  day  In  Chicago." 

At  a  time  when  nuclear  power  Is  heavily 
in  disfavor,  thanks  to  opposition  from  an 
Influential  minority,  It  Is  alive  and  well  In 
Chicago.  As  Tom  Ayers  says,  you  couldn't 
really  expect  much  In  the  way  of  solar  power 
In  the  Windy  City. 

"Last  year  we  produced  nearly  27  billion 
kilowatt-hours  with  nuclear  energy,"  says  the 
63-year-old  chairman  of  Chicago's  $2-bUllon 
(revenues)  electric  company.  "That's  42 7o  of 
our  total  output,"  he  adds,  noting  that  nu- 
clear plants  are  only  30'^c  of  capacity — which 
means  they  are  run  harder.  Why?  Cost.  "If 
we  had  produced  those  kilowatt-hours  with 
coal.  It  would  have  cost  our  customers  an 
extra  $280  million:  If  we  had  burned  oil, 
$650  million." 

Does  that  mean  electricity  rates  are  cheap 
in  Chicago?  That  depends  on  how  you  look 
at  It.  "They  are  high  by  historical  standards," 
says  Ayers,  who  is  currently  seeking  a  5.6 r; 
rate  Increase  on  top  of  the  1.69c  Increase 
granted  last  October.  "But  for  residential 
customers  they  are  50  "^r  below  those  In  New 
York  and  about  the  same  as  those  In  Los 
Angeles,  which  benefits  from  hydro,  the 
cheapest  of  all  power. 

"They're  Just  marvelous  machines,"  he 
says  enthusiastically  about  his  nuclear  re- 
actors. "They're  easier  to  operate  than  coal 
machines— they  operate  at  low  temperature 
and  low  pressure,  they're  simple  and  they're 
very  efficient."  By  that  Ayers  says  he  means 
they're  good  at  following  load — operators  can 
easily  match  electricity  produced  with  usage. 
"They're  a  production  man's  dream." 

What  about  safety,  the  Issue  that  worries 
so  many  Americans?  Ayers  argues  that  the 
safety  of  nuclear  power  has  long  ago  been 
proven:  "They  talked  first  about  radiation: 
there  was  nothing  to  that.  Then  they  talked 
about  thermal  pollution:  that  turned  out  to 
be  a  straw  man.  Then  they  talked  about 
somebody  stealing  the  fuel — terrorists  or 
criminals:  there's  no  way:  you  couldn't  do 
anything  with  it  when  you  got  it.  I  think  the 
opposition  is  mostly  people  who  think  it's 
bad  to  have  growth  In  energy." 

Commonwealth  Edison  currently  operates 
seven  nuclear  plants  with  a  total  capacity  of 
6.4  million  kilowatts,  has  six  under  construc- 
tion for  another  6.6  million  kilowatts  and  Is 
about  to  order  two  more.  "We're  arguing  with 
two  vendors  right  now."  Ayers  says.  The  com- 
pany also  operates  two  oil  plants  with  2.1 
million  kilowatts  of  capacity  and  nine  coal- 
fired  plants — 7.8  million  kilowatts — three  of 
them  supplied  by  United  Mlneworkers-mlned 
coal. 

During  last  winter's  coal  strike,  the  com- 
pany burned  more  oil  than  normal,  but  peo- 
ple In  Chicago  didn't  have  to  turn  their 
lights  down  or  off  as  they  did  elsewhere  In 
the  Midwest,  nor  was  Industrial  production 
curtailed.  Conunonwealth  was  able  to  sell 
surplus  power  to  northern  Indiana  and  to 
American  Electric  Power  for  the  Ohio  valley. 
All  thanks  chiefly  to  its  trusty  nuclear  reac- 
tors. 

Commonwealth's  first-quarter  earnings 
were  down  from  76  cents  to  69  cents  because 
oil  costs  more  than  coal.  But  they  would 
have  been  down  even  more  if  the  company 
hadn't  been  able  to  sell  power.  "I  can't  tell 
you  how  much  we  made  on  it,"  says  Ayers. 
"but  I  can  tell  you  how  we  charged  for  It: 
our  out-of-pocket  costs  plus  IC";,  and  we 
sold  our  most  expensive  power.  We  kept  our 
nuclear  power  for  the  home  folks." 


Nuclear  showed  its  stuff,  too,  during  the 
severe  weather  conditions  that  plagued  the 
Midwest  the  past  two  winters.  When  coal 
piles  were  frozen  and  men  had  to  go  out  with 
Jackhammers  to  try  to  break  them  up  and 
coal  barges  couldn't  move  on  frozen  rivers, 
Ayers'  nuclear  plants  kept  turning  out  kilo- 
watt-hours. "They  didn't  know  it  was  bad 
out,"  he  quips.  "They  Just  kept  going." 

Chicago,  of  course.  Isn't  the  only  city  to 
benefit  from  nuclear  power.  Sacramento, 
Calif.,  of  all  places,  home  of  Jerry  Brown  and 
the  California  Energy  Commission  (which 
lately  struck  what  it  hopes  will  be  a  death- 
blow to  nuclear  energy  in  the  state)  gets  over 
80''r  of  its  kilowatt-hours  from  the  munici- 
pal utility's  Rancho  Seco  nuclear  plant.  Last 
year  Baltimore,  supplied  by  Baltimore  Oas  & 
Electric  Co.,  got  66 ""r  of  its  power  from  nu- 
clear plants:  the  areas  of  Connecticut  and 
Massachusetts  supplied  by  Northeast  Utili- 
ties got  58'";  :  the  Piedmont  section  of  North 
and  South  Carolina  supplied  by  Duke  Power 
got  25 '^r  and  southern  Florida,  supplied  by 
Florida  Power  &  Light,  got  33  Tr. 

But  Chicago  Is  still  Nuclear  City.  Common- 
wealth Edison  generates  a  far  greater  num- 
ber of  kilowatt-hours  for  customer  use  with 
nuclear  energy  than  does  the  Tennessee  'Val- 
ley Authority,  its  nearest  rival — 27  billion  vs. 
n  billion. 

Ayers,  a  lawyer  by  training,  has  been  with 
the  company  for  40  years.  He  remembers 
when  It  all  began:  "We  were  looking  ahead 
25  years  at  the  amount  of  coal  we  would  be 
burning  and  the  logistics  of  moving  It  and 
getting  rid  of  the  ash  and  the  accompanying 
pollution." 

Oeneral  Electric  built  Commonwealth  Edi- 
son's first  nuclear  plant,  Dresden  I.  which 
went  on  line  In  1960.  By  then  Ayers  was 
manager  of  engineering,  construction  and 
production.  The  facility  worked  well,  and 
four  years  later  Edison  started  buying  more 
and  bigger  units. 

Compared  with  the  opposition  nuclear 
power  generates  elsewhere.  It  Is  well  accepted 
In  Chicago.  There  are  few  antlnuclear  dem- 
onstrations or  lawsuits,  and  no  one  has  seri- 
ously tried  to  get  an  antlnuclear  Initiative 
on  the  ballot.  "People  In  Illinois  know  when 
they've  got  a  good  thing,"  says  Ayers. 

Commonwealth  Edison  plans  to  supply  its 
entire  base  load  with  nuclear  by  the  late 
1980s.  Four  years  ago  it  had  the  foresight  to 
buy  Itself  a  uranium  company,  so  now  It  has 
Its  own  supply  of  uranium  at  about  $30  per 
pound  through  1991.  (The  market  price  Is 
about  $42.)  Two  years  ago  It  bought  some 
coal  properties  In  Wyoming,  and  currently 
It  Is  experimenting  with  coal  gasification  In 
hopes  of  someday  being  able  to  use  high-sul- 
fur Illinois  coal.  But  that  Is  for  the  distant 
future.  Ayers'  present  plan  is  to  build  new 
coal-burning  facilities  only  for  peak  and 
emergency  loads. 

So  Chicago  has  plenty  of  power  for  now 
and  the  future.  And  all  this  with  a  minimum 
of  pollution  and  a  maximum  of  depend- 
ability. 


REV.  JEPSE  JACKSON  AND  THE 
"EXCEL"  PROGRAM 

Mr.  PERCY.  Mr.  President,  during  the 
third  week  in  May.  Howard  University 
was  the  site  for  a  national  conference  on 
EXCEL,  the  innovative  education  pro- 
gram developed  and  implemented  by 
Operation  PUSH— People  United  to  Save 
Humanity — which  is  based  in  Chicago, 
111.,  and  its  founder,  the  Reverend  Jesse 
Jackson.  The  underlying  principle  of  the 
EXCEL  program  is  that  schoolchildren 
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need  a  "high  moral  atmosphere  and  en- 
couragement at  home  and  at  school  from 
parents,  clergy,  and  teachers  in  order  to 
do  well  in  school."  The  program  brings  to 
bear  and  focuses  the  influence  of  home, 
church,  and  school  to  motivate  school- 
children to  do  their  best  in  school  and  at 
home.  It  endeavors  to  develop  in  the 
schoolchildren  a  sense  of  self-respect 
and  self -discipline  and,  most  important- 
ly, a  knowledge  that  they  are  responsible 
for  what  happens  in  their  lives  and  thus 
must  work  hard  to  lead  successful  lives. 

The  EXCEL  program  is  presently  op- 
erating in  26  school  systems  throughout 
the  country.  It  has  been  the  subject  of 
a  report  on  "60  Minutes,"  which  led  to 
a  Federal  grant  to  the  program  after 
Secretary  of  Health.  Education,  and  Wel- 
fare Joseph  Califano  saw  the  "60  Min- 
utes" report  and  was  impressed  by  it. 
Parents,  teachers,  and  school  adminis- 
trators who  have  worked  with  the  pro- 
gram praise  its  concept  and  its  success. 

Mr.  President,  I  am  sure  that  my  col- 
leagues are  well  aware  of  the  problems 
confronting  many  of  our  schools  and 
troubling  many  of  our  schoolchildren 
and  their  parents.  The  EXCEL  program 
is  one  attempt  and  a  successful  one,  to 
cope  with  some  of  these  problems.  There- 
fore, I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  time  an  ar- 
ticle from  the  Washington  Post  of  Sun- 
day, May  21  on  the  EXCEL  program. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Jackson's  System  for  Success  in  School: 
Pressure  to  Excel 
(By  Juan  Williams) 

What  makes  for  a  good  high  school? 

"You've  got  to  put  pressure  on  the  kids." 
said  James  Ball,  principal  of  Los  Angeles 
High  School,  after  he  spoke  to  a  workshop 
at  Howard  University  last  week.  It  was  part 
of  a  national  conference  on  EXCEL,  the  edu- 
cation program  that  the  Rev.  Jesse  Jackson 
has  begun. 

"After  the  Watts  riots  PTAs  were  con- 
sidered bourgeois  organizations  at  my 
school,"  Ball  said,  "so  I  used  counselors  and 
Intake  rooms  to  put  pressure  on  the  kids.  If 
we  found  them  in  the  halls  we'd  take  them 
In  the  Intake  room  and  hassle  them  ...  if 
we  caught  them  in  the  halls  three  times  we'd 
call  their  parents  in.  You've  got  to  put  some 
preisure  on  the  kids  to  counteract  the  pres- 
sures that  are  pulling  them  out  of  the  class- 
room." 

Once  he  gets  the  students  out  of  the  halls 
and  off  what  he  calls  a  "flexible  schedule" — 
one  that  allows  them  to  come  to  school  at 
10  a.m.  and  leave  at  10:30  a.m.— Ball  has 
been  putting  the  students  In  Jackson's 
EXCEL  program. 

Last  week  educators,  parents  and  students 
from  schools  In  Los  Angeles,  Chicago  and 
Kansas  City,  where  EXCEL  programs  are 
currently  under  way.  and  from  23  other 
school  systems  that  have  expressed  an  in- 
terest In  the  program,  came  to  Howard  for 
a  conference. 

The  basic  premise  o;  Jack.son's  program 
Is  that  school  children  need  a  "high  moral 
atmosphere,"  and  encouragement  at  home 
and  at  school  from  parents,  clergy  and  teach- 
ers In  order  to  do  well  in  school. 

Jackson  told  his  audience  he  wants  to 
challenge  today's  youth  so  that  they  realize 
"the  choice  Is  theirs:  they  can  put  dope  In 
their  veins  or  hope  in  their  brains." 


"Motivation  must  be  seen  as  Important 
and  a  critical  element  in  turning  this  crisis 
In  education  around,"  Jackson  told  the  con- 
ference. "We  must  teach  our  children  that 
if  they  can  conceive  It  and  believe  It,  they 
can  achieve  It.  They  must  know  It  Is  not 
their  aptitude  but  their  attitude  that  will 
determine  their  altitude  .  .  ." 

As  Jackson  conceived  It,  the  program  starts 
with  students  signing  pledges  in  which  they 
promise  to  "push  for  excellence  by  striving 
tv  learn  as  much  as  I  possible  can  ...  I 
will  respect  the  authority  of  my  parents  and 
accept  the  help  of  my  teachers. . . ." 

Parents  pledge  to  pick  up  their  child's  re- 
port card  and  make  sure  the  child  studies 
for  two  hours.  Teachers  pledge  to  "use  all 
means  available"  to  educate  students  and 
Instill  discipline  and  respyect  In  them. 

"It  may  sound  Juvenile,  hokey."  said  Ball, 
the  principal  from  Los  Angeles,  "but  it  works. 
It  Is  hard  for  an  outsider  to  understand. 
Really  the  change  was  dramatic." 

There  are  11  Los  Angeles  high  schools  In 
the  program.  It  Is  funded  by  $402,000  grant 
from  the  school  board.  Each  school  has  an 
EXCEL  council  that  decides  how  best  to 
apply  Jackson's  Ideas  at  their  school.  At  Los 
Angeles  High  School,  according  to  Ball,  the 
principal  and  the  council  decided  to  In- 
crease the  number  of  hall  sweeps  to  urge 
students  cutting  classes  to  sign  the  EXCEL 
pledge.  If  a  student  Is  repeatedly  found  In 
the  halls  and  refuses  to  Join  EXCEL,  his  or 
her  parents  are  brought  to  the  school  and 
the  parent  Is  asked  to  get  the  student  In- 
volved In  EXCEL. 

EXCEL  schools  also  receive  funding  for 
a  tutor  who  works  a  half  day  with  EXCEL 
students  to  help  them  Improve  their  grades. 
Funding  also  is  provided  to  hire  a  commu- 
nity liaison  who  spends  the  day  at  school 
observing  EXCEL  students'  progress.  The 
liaison  then  reports  back  to  parents  on  what 
can  be  done  to  help  the  child  do  better. 

Jeff  Schiller,  chief  of  assessments  of  in- 
novative developments  of  the  National  In- 
stitute of  Education,  which  has  studied  the 
program,  said,  "what  we  found  Is  that  the 
program  Is  more  than  Rev.  Jackson's 
rhetoric.  Quite  a  sophisticated  structure  re- 
mains, after  he  leaves,  to  accomplish  the 
program's  goals." 

Schiller  said  there  has  been  no  objective 
evaluation  of  EXCEL's  effectiveness  al- 
though there  has  been  widespread  praise  of 
the  program  voiced  by  most  of  the  people 
Involved. 

Calvin  Rhone,  a  Los  Angeles  High  senior 
who  attended  the  conference,  said  EXCEL 
has  not  been  a  cure-all  for  problems  at  his 
school. 

"EXCEL  Is  merely  an  eye-opener,"  he  said. 
".  .  .  but  by  surrounding  one  of  the  people 
who  are  out  on  the  campus  cutting  classes 
with  It.  It  Is  almost  Impossible  for  them  not 
to  know  that  something  is  going  on  .  .  . 
EXCEL  Is  strong  external  stimulation  to  do 
good  In  school." 

"There's  a  great  possibility  It  could  be  a 
fad."  he  added,  "but  that  depends  on  the  at- 
titude and  efforts  of  the  Individual  student." 

In  speeches  to  the  conference  Jackson  re- 
peatedly stressed  that  the  impetus  for  the 
EXCEL  program  was  that  blacks  need  to 
"catch  up." 

"We  must  excel  because  we  are  behind." 
Jackson  told  the  mostly  black  audience. 
"There  is  one  white  attorney  for  every  680 
whites,  one  black  attorney  for  every  4.000 
blacks:  one  white  physician  for  every  649 
whites  and  one  black  physician  for  every 
5.000  blacks.  .  .  ." 

Mr.  PERCY.  Mr.  President,  I  do  wish 
to  commend  Rev.  Jesse  Jackson,  who 
has.  through  the  years,  devoted  himself 


to  many  worthy  causes.  I  do  not  know 
of  anything  he  has  ever  done  that  has 
captured  the  imagination  more  of  the 
American  p-jblic  and  has.  I  think,  done 
more  to  instill  hope  in  a  large  part  of  our 
minority  population. 


GENOCIDE  IN  CAMBODIA 

Mr.  GLENN.  Mr.  President,  it  is  both 
easy  and  seemingly  futile  to  speak  out 
against  the  genocide  in  Cambodia.  With 
no  aid  program,  without  diplomatic  rela- 
tions, we  have  little  leverage  to  express 
our  disgust  with  murder,  forced  labor, 
and  the  deprivation  of  essential  human 
rights.  Cambodia  presents  a  challenge  to 
our  diplomacy.  The  stark  evidence  of 
atrocities  is  present;  the  means  to  al- 
leviate the  slaughter  is  elusive.  We  have 
only  one  weapon — truth. 

Let  us  therefore  trumpet  that  truth 
to  the  world,  and  especially  to  the  seem- 
ing indifference  of  the  United  Nations. 
Moral  indignation  must  be  our  starting 
point.  Morality  can.  but  should  not  be. 
divorced  from  politics.  Indeed,  that  is 
the  legacy  bequeathed  us  by  our  late 
and  beloved  friend  Hubert  Humphrey. 
Public  morality  consists  of  certain  tenets 
which  no  reasonable  man  would  dissent 
from:  it  is  wrong  to  murder,  to  steal,  to 
lie,  to  injure  others.  Yet.  the  Government 
of  Democratic  Kampuchea  is  guiltv  of 
all  these  actions.  Men.  women,  children 
are  tortured,  imprisoned,  murdered.  The 
enormity  of  it  boggles  the  mind.  Who  can 
debate  whether  it  is  1  million  or  2 '  2  mil- 
lion? The  reality  is  death  camps,  mur- 
ders of  bloodbaths  committed  with  hoes. 
It  is  barbarism. 

Until  recently  we  have  been  dependent 
upon  refugee  accounts  to  learn  of  Khmer 
Rouge  policies.  And.  like  tyranny  every- 
where, some  sycophants  have  minimized 
this  crime  against  humanity.  But.  now 
the  genocidal  dictatorship  of  the  Khmer 
Rouge  is  evident  in  Communist  press 
accounts.  Cambodia  is  a  sealed  off  coun- 
try. It  has  diplomatic  relations  with  nine 
nations,  eight  of  them  Marxist  regimes. 
Yet,  Yugoslav  journalists  note  there  is 
"no  mail,  no  telephones,  public  trans- 
port, or  higher  educational  institutions." 
The  sole  radio  station  broadcasts  only 
"official"  news  and  the  former  national 
library  stores  furniture.  Life  and  labor 
are  totally  "collectivized."  A  Polish  jour-' 
nalist  touring  Cambodian  refugee  camps 
in  Vietnam  made  frequent  comparisons 
to  Nazi  'fascists"  and  noted  the  refugees 
fled  because  the  "people  have  feared  for 
their  lives  all  the  time."  Thus,  even  Com- 
munists do  not  denv  the  inhumane  treat- 
ment and  genocide  of  the  Cambodian 
rulers. 

To  one  interested  in  Asian  cultures.  I 
must  also  sadly  note  the  policy  of  ex- 
tinguishing the  Khmer  culture.  All  forms 
of  that  culture  except  agricultural  labor 
have  been  destroyed — books,  buildings, 
the  work  of  professors,  monks,  artists. 
The  rulers  have  declared  the  cities  a 
"breeding  ground  for  parasites"  and 
drove  a  high  pronortion  of  the  ponula- 
tion  of  Phnom  Penh — 3  to  4  million— 
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Such  local  energy  self-reliance  enables  the 
poor  to  be  less  vulnerable  to  energy-price 
rises  and  supply  shortages,  and  can  become 
the  basis  of  greater  national  energy 
Independence. 

The  mobilization  of  local  resources  Is  the 
first  step  In  alleviating  the  burdens  of  pov- 
erty. Foreign  aid  should  be  given  directly  to 
third-world  cooperatives  and  participatory 
community  organizations  to  multiply  the  ef- 
fectiveness of  limited  financial  resources  by 
tapping  the  local  reserve  of  labor  and  In- 
genuity In  this  way,  foreign  assistance  can 
respond  to  the  expressed  needs  of  the  poor 
rather  than  impose  upon  them  preconceived 
notions  of  what  they  should  want. 

To  be  sure,  public  policies  that  have  seemed 
equally  appropriate  In  the  past  have  floun- 
dered as  new  dilemmas  and  unforeseen  diffi- 
culties arose.  Helping  the  poor  to  help  them- 
selves win  certainly  be  no  exception  to  this 
historical  experience.  Decentralized,  partici- 
patory efforts  are,  however,  flexible  by  na- 
ture. They  promise  to  stand  the  test  of  time 
better  than  centralized,  dogmatic  develop- 
ment projects.  In  a  rapidly  changing  world, 
the  resilience  of  a  forelgn-ald  strategy  based 
on  local  problem-solving  could  be  an  Im- 
portant asset. 


COMMONWEALTH  EDISON:  A  REC- 
ORD OF  NUCLEAR  ACHIEVE- 
MENT 

Mr.  PERCY.  Mr.  President.  I  commend 
to  my  colleagues  who  have  doubts  about 
the  viability  of  nuclear  power  a  recent 
article  in  Forbes  magazine.  The  article 
describes  how  Chicago's  great  public  util- 
ity, Commonwealth  Edison,  is  producing 
dependable,  safe,  and  affordable  electric- 
ity from  seven  nuclear  plants. 

Mr.  Tom  Ayers,  president  of  Common- 
wealth Edison,  says  of  Commonwealth 
Edison's  reactors:  "They're  Just  marvel- 
ous machines."  He  points  out  the  flexibil- 
ity and  diversity  nuclear  plants  bring  to 
a  utility  system.  These  plants  allowed 
Chicago  to  weather  the  coal  strike  and 
freezing  conditions  that  affected  coal 
plants  elsewhere.  I  commend  Tom  Ayers 
and  his  colleagues  for  their  foresight  in 
planning  the  nuclear  investments  of 
Commonwealth  Edison. 

Mr.  President,  I  do  not  wish  to  imply 
that  nuclear  power  is  problem  free.  Un- 
certainties about  reliability,  costs,  safety, 
and  waste  disposal  do  exist.  However, 
those  problems  are  not  insurmountable. 
For  example,  I  am  working  hard  on  legis- 
lation to  get  in  motion  a  solution  to  the 
nuclear  waste  problem.  I  merely  wish  to 
point  out  that  nuclear  power,  like  all  new 
sources  of  energy,  is  not  a  perfect  or  ade- 
quate solution  or  our  overall  energy 
problems. 

I  ask  unanimous  consent  that  the  text 
of  the  above  mentioned  June  12.  1978, 
Forbes  articles,  "Nuclear  Power  Is  Alive 
and  Well  and  Living  in  Chicago."  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows. 

Nuclear  Powbr  Is  Alivi:  and  Well  and 

Living  in  Chicago 

It  was  Sun  Day.  May  3,  and  a  dreary,  windy 

day  In  Chicago.  At  various  places  In  the  city, 

demonstrators    went    through    their    paces 


urging  greater  use  of  solar  power.  In  his  37th- 
floor  office.  Thomas  G.  Ayers,  Commonwealth 
Edison's  chief  executive,  leaned  back  In  his 
chair  and  commented  dryly:  "You  couldn't 
heat  a  helluva  lot  of  water  here  In  the  win- 
tertime. The  sun,  you  know,  doesn't  shine 
every  day  In  Chicago." 

At  a  time  when  nuclear  power  Is  heavily 
in  disfavor,  thanks  to  opposition  from  an 
Influential  minority,  It  Is  alive  and  well  In 
Chicago.  As  Tom  Ayers  says,  you  couldn't 
really  expect  much  In  the  way  of  solar  power 
In  the  Windy  City. 

"Last  year  we  produced  nearly  27  billion 
kilowatt-hours  with  nuclear  energy,"  says  the 
63-year-old  chairman  of  Chicago's  $2-bUllon 
(revenues)  electric  company.  "That's  42 7o  of 
our  total  output,"  he  adds,  noting  that  nu- 
clear plants  are  only  30'^c  of  capacity — which 
means  they  are  run  harder.  Why?  Cost.  "If 
we  had  produced  those  kilowatt-hours  with 
coal.  It  would  have  cost  our  customers  an 
extra  $280  million:  If  we  had  burned  oil, 
$650  million." 

Does  that  mean  electricity  rates  are  cheap 
in  Chicago?  That  depends  on  how  you  look 
at  It.  "They  are  high  by  historical  standards," 
says  Ayers,  who  is  currently  seeking  a  5.6 r; 
rate  Increase  on  top  of  the  1.69c  Increase 
granted  last  October.  "But  for  residential 
customers  they  are  50  "^r  below  those  In  New 
York  and  about  the  same  as  those  In  Los 
Angeles,  which  benefits  from  hydro,  the 
cheapest  of  all  power. 

"They're  Just  marvelous  machines,"  he 
says  enthusiastically  about  his  nuclear  re- 
actors. "They're  easier  to  operate  than  coal 
machines— they  operate  at  low  temperature 
and  low  pressure,  they're  simple  and  they're 
very  efficient."  By  that  Ayers  says  he  means 
they're  good  at  following  load — operators  can 
easily  match  electricity  produced  with  usage. 
"They're  a  production  man's  dream." 

What  about  safety,  the  Issue  that  worries 
so  many  Americans?  Ayers  argues  that  the 
safety  of  nuclear  power  has  long  ago  been 
proven:  "They  talked  first  about  radiation: 
there  was  nothing  to  that.  Then  they  talked 
about  thermal  pollution:  that  turned  out  to 
be  a  straw  man.  Then  they  talked  about 
somebody  stealing  the  fuel — terrorists  or 
criminals:  there's  no  way:  you  couldn't  do 
anything  with  it  when  you  got  it.  I  think  the 
opposition  is  mostly  people  who  think  it's 
bad  to  have  growth  In  energy." 

Commonwealth  Edison  currently  operates 
seven  nuclear  plants  with  a  total  capacity  of 
6.4  million  kilowatts,  has  six  under  construc- 
tion for  another  6.6  million  kilowatts  and  Is 
about  to  order  two  more.  "We're  arguing  with 
two  vendors  right  now."  Ayers  says.  The  com- 
pany also  operates  two  oil  plants  with  2.1 
million  kilowatts  of  capacity  and  nine  coal- 
fired  plants — 7.8  million  kilowatts — three  of 
them  supplied  by  United  Mlneworkers-mlned 
coal. 

During  last  winter's  coal  strike,  the  com- 
pany burned  more  oil  than  normal,  but  peo- 
ple In  Chicago  didn't  have  to  turn  their 
lights  down  or  off  as  they  did  elsewhere  In 
the  Midwest,  nor  was  Industrial  production 
curtailed.  Conunonwealth  was  able  to  sell 
surplus  power  to  northern  Indiana  and  to 
American  Electric  Power  for  the  Ohio  valley. 
All  thanks  chiefly  to  its  trusty  nuclear  reac- 
tors. 

Commonwealth's  first-quarter  earnings 
were  down  from  76  cents  to  69  cents  because 
oil  costs  more  than  coal.  But  they  would 
have  been  down  even  more  if  the  company 
hadn't  been  able  to  sell  power.  "I  can't  tell 
you  how  much  we  made  on  it,"  says  Ayers. 
"but  I  can  tell  you  how  we  charged  for  It: 
our  out-of-pocket  costs  plus  IC";,  and  we 
sold  our  most  expensive  power.  We  kept  our 
nuclear  power  for  the  home  folks." 


Nuclear  showed  its  stuff,  too,  during  the 
severe  weather  conditions  that  plagued  the 
Midwest  the  past  two  winters.  When  coal 
piles  were  frozen  and  men  had  to  go  out  with 
Jackhammers  to  try  to  break  them  up  and 
coal  barges  couldn't  move  on  frozen  rivers, 
Ayers'  nuclear  plants  kept  turning  out  kilo- 
watt-hours. "They  didn't  know  it  was  bad 
out,"  he  quips.  "They  Just  kept  going." 

Chicago,  of  course.  Isn't  the  only  city  to 
benefit  from  nuclear  power.  Sacramento, 
Calif.,  of  all  places,  home  of  Jerry  Brown  and 
the  California  Energy  Commission  (which 
lately  struck  what  it  hopes  will  be  a  death- 
blow to  nuclear  energy  in  the  state)  gets  over 
80''r  of  its  kilowatt-hours  from  the  munici- 
pal utility's  Rancho  Seco  nuclear  plant.  Last 
year  Baltimore,  supplied  by  Baltimore  Oas  & 
Electric  Co.,  got  66 ""r  of  its  power  from  nu- 
clear plants:  the  areas  of  Connecticut  and 
Massachusetts  supplied  by  Northeast  Utili- 
ties got  58'";  :  the  Piedmont  section  of  North 
and  South  Carolina  supplied  by  Duke  Power 
got  25 '^r  and  southern  Florida,  supplied  by 
Florida  Power  &  Light,  got  33  Tr. 

But  Chicago  Is  still  Nuclear  City.  Common- 
wealth Edison  generates  a  far  greater  num- 
ber of  kilowatt-hours  for  customer  use  with 
nuclear  energy  than  does  the  Tennessee  'Val- 
ley Authority,  its  nearest  rival — 27  billion  vs. 
n  billion. 

Ayers,  a  lawyer  by  training,  has  been  with 
the  company  for  40  years.  He  remembers 
when  It  all  began:  "We  were  looking  ahead 
25  years  at  the  amount  of  coal  we  would  be 
burning  and  the  logistics  of  moving  It  and 
getting  rid  of  the  ash  and  the  accompanying 
pollution." 

Oeneral  Electric  built  Commonwealth  Edi- 
son's first  nuclear  plant,  Dresden  I.  which 
went  on  line  In  1960.  By  then  Ayers  was 
manager  of  engineering,  construction  and 
production.  The  facility  worked  well,  and 
four  years  later  Edison  started  buying  more 
and  bigger  units. 

Compared  with  the  opposition  nuclear 
power  generates  elsewhere.  It  Is  well  accepted 
In  Chicago.  There  are  few  antlnuclear  dem- 
onstrations or  lawsuits,  and  no  one  has  seri- 
ously tried  to  get  an  antlnuclear  Initiative 
on  the  ballot.  "People  In  Illinois  know  when 
they've  got  a  good  thing,"  says  Ayers. 

Commonwealth  Edison  plans  to  supply  its 
entire  base  load  with  nuclear  by  the  late 
1980s.  Four  years  ago  it  had  the  foresight  to 
buy  Itself  a  uranium  company,  so  now  It  has 
Its  own  supply  of  uranium  at  about  $30  per 
pound  through  1991.  (The  market  price  Is 
about  $42.)  Two  years  ago  It  bought  some 
coal  properties  In  Wyoming,  and  currently 
It  Is  experimenting  with  coal  gasification  In 
hopes  of  someday  being  able  to  use  high-sul- 
fur Illinois  coal.  But  that  Is  for  the  distant 
future.  Ayers'  present  plan  is  to  build  new 
coal-burning  facilities  only  for  peak  and 
emergency  loads. 

So  Chicago  has  plenty  of  power  for  now 
and  the  future.  And  all  this  with  a  minimum 
of  pollution  and  a  maximum  of  depend- 
ability. 


REV.  JEPSE  JACKSON  AND  THE 
"EXCEL"  PROGRAM 

Mr.  PERCY.  Mr.  President,  during  the 
third  week  in  May.  Howard  University 
was  the  site  for  a  national  conference  on 
EXCEL,  the  innovative  education  pro- 
gram developed  and  implemented  by 
Operation  PUSH— People  United  to  Save 
Humanity — which  is  based  in  Chicago, 
111.,  and  its  founder,  the  Reverend  Jesse 
Jackson.  The  underlying  principle  of  the 
EXCEL  program  is  that  schoolchildren 
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need  a  "high  moral  atmosphere  and  en- 
couragement at  home  and  at  school  from 
parents,  clergy,  and  teachers  in  order  to 
do  well  in  school."  The  program  brings  to 
bear  and  focuses  the  influence  of  home, 
church,  and  school  to  motivate  school- 
children to  do  their  best  in  school  and  at 
home.  It  endeavors  to  develop  in  the 
schoolchildren  a  sense  of  self-respect 
and  self -discipline  and,  most  important- 
ly, a  knowledge  that  they  are  responsible 
for  what  happens  in  their  lives  and  thus 
must  work  hard  to  lead  successful  lives. 

The  EXCEL  program  is  presently  op- 
erating in  26  school  systems  throughout 
the  country.  It  has  been  the  subject  of 
a  report  on  "60  Minutes,"  which  led  to 
a  Federal  grant  to  the  program  after 
Secretary  of  Health.  Education,  and  Wel- 
fare Joseph  Califano  saw  the  "60  Min- 
utes" report  and  was  impressed  by  it. 
Parents,  teachers,  and  school  adminis- 
trators who  have  worked  with  the  pro- 
gram praise  its  concept  and  its  success. 

Mr.  President,  I  am  sure  that  my  col- 
leagues are  well  aware  of  the  problems 
confronting  many  of  our  schools  and 
troubling  many  of  our  schoolchildren 
and  their  parents.  The  EXCEL  program 
is  one  attempt  and  a  successful  one,  to 
cope  with  some  of  these  problems.  There- 
fore, I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  time  an  ar- 
ticle from  the  Washington  Post  of  Sun- 
day, May  21  on  the  EXCEL  program. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Jackson's  System  for  Success  in  School: 
Pressure  to  Excel 
(By  Juan  Williams) 

What  makes  for  a  good  high  school? 

"You've  got  to  put  pressure  on  the  kids." 
said  James  Ball,  principal  of  Los  Angeles 
High  School,  after  he  spoke  to  a  workshop 
at  Howard  University  last  week.  It  was  part 
of  a  national  conference  on  EXCEL,  the  edu- 
cation program  that  the  Rev.  Jesse  Jackson 
has  begun. 

"After  the  Watts  riots  PTAs  were  con- 
sidered bourgeois  organizations  at  my 
school,"  Ball  said,  "so  I  used  counselors  and 
Intake  rooms  to  put  pressure  on  the  kids.  If 
we  found  them  in  the  halls  we'd  take  them 
In  the  Intake  room  and  hassle  them  ...  if 
we  caught  them  in  the  halls  three  times  we'd 
call  their  parents  in.  You've  got  to  put  some 
preisure  on  the  kids  to  counteract  the  pres- 
sures that  are  pulling  them  out  of  the  class- 
room." 

Once  he  gets  the  students  out  of  the  halls 
and  off  what  he  calls  a  "flexible  schedule" — 
one  that  allows  them  to  come  to  school  at 
10  a.m.  and  leave  at  10:30  a.m.— Ball  has 
been  putting  the  students  In  Jackson's 
EXCEL  program. 

Last  week  educators,  parents  and  students 
from  schools  In  Los  Angeles,  Chicago  and 
Kansas  City,  where  EXCEL  programs  are 
currently  under  way.  and  from  23  other 
school  systems  that  have  expressed  an  in- 
terest In  the  program,  came  to  Howard  for 
a  conference. 

The  basic  premise  o;  Jack.son's  program 
Is  that  school  children  need  a  "high  moral 
atmosphere,"  and  encouragement  at  home 
and  at  school  from  parents,  clergy  and  teach- 
ers In  order  to  do  well  in  school. 

Jackson  told  his  audience  he  wants  to 
challenge  today's  youth  so  that  they  realize 
"the  choice  Is  theirs:  they  can  put  dope  In 
their  veins  or  hope  in  their  brains." 


"Motivation  must  be  seen  as  Important 
and  a  critical  element  in  turning  this  crisis 
In  education  around,"  Jackson  told  the  con- 
ference. "We  must  teach  our  children  that 
if  they  can  conceive  It  and  believe  It,  they 
can  achieve  It.  They  must  know  It  Is  not 
their  aptitude  but  their  attitude  that  will 
determine  their  altitude  .  .  ." 

As  Jackson  conceived  It,  the  program  starts 
with  students  signing  pledges  in  which  they 
promise  to  "push  for  excellence  by  striving 
tv  learn  as  much  as  I  possible  can  ...  I 
will  respect  the  authority  of  my  parents  and 
accept  the  help  of  my  teachers. . . ." 

Parents  pledge  to  pick  up  their  child's  re- 
port card  and  make  sure  the  child  studies 
for  two  hours.  Teachers  pledge  to  "use  all 
means  available"  to  educate  students  and 
Instill  discipline  and  respyect  In  them. 

"It  may  sound  Juvenile,  hokey."  said  Ball, 
the  principal  from  Los  Angeles,  "but  it  works. 
It  Is  hard  for  an  outsider  to  understand. 
Really  the  change  was  dramatic." 

There  are  11  Los  Angeles  high  schools  In 
the  program.  It  Is  funded  by  $402,000  grant 
from  the  school  board.  Each  school  has  an 
EXCEL  council  that  decides  how  best  to 
apply  Jackson's  Ideas  at  their  school.  At  Los 
Angeles  High  School,  according  to  Ball,  the 
principal  and  the  council  decided  to  In- 
crease the  number  of  hall  sweeps  to  urge 
students  cutting  classes  to  sign  the  EXCEL 
pledge.  If  a  student  Is  repeatedly  found  In 
the  halls  and  refuses  to  Join  EXCEL,  his  or 
her  parents  are  brought  to  the  school  and 
the  parent  Is  asked  to  get  the  student  In- 
volved In  EXCEL. 

EXCEL  schools  also  receive  funding  for 
a  tutor  who  works  a  half  day  with  EXCEL 
students  to  help  them  Improve  their  grades. 
Funding  also  is  provided  to  hire  a  commu- 
nity liaison  who  spends  the  day  at  school 
observing  EXCEL  students'  progress.  The 
liaison  then  reports  back  to  parents  on  what 
can  be  done  to  help  the  child  do  better. 

Jeff  Schiller,  chief  of  assessments  of  in- 
novative developments  of  the  National  In- 
stitute of  Education,  which  has  studied  the 
program,  said,  "what  we  found  Is  that  the 
program  Is  more  than  Rev.  Jackson's 
rhetoric.  Quite  a  sophisticated  structure  re- 
mains, after  he  leaves,  to  accomplish  the 
program's  goals." 

Schiller  said  there  has  been  no  objective 
evaluation  of  EXCEL's  effectiveness  al- 
though there  has  been  widespread  praise  of 
the  program  voiced  by  most  of  the  people 
Involved. 

Calvin  Rhone,  a  Los  Angeles  High  senior 
who  attended  the  conference,  said  EXCEL 
has  not  been  a  cure-all  for  problems  at  his 
school. 

"EXCEL  Is  merely  an  eye-opener,"  he  said. 
".  .  .  but  by  surrounding  one  of  the  people 
who  are  out  on  the  campus  cutting  classes 
with  It.  It  Is  almost  Impossible  for  them  not 
to  know  that  something  is  going  on  .  .  . 
EXCEL  Is  strong  external  stimulation  to  do 
good  In  school." 

"There's  a  great  possibility  It  could  be  a 
fad."  he  added,  "but  that  depends  on  the  at- 
titude and  efforts  of  the  Individual  student." 

In  speeches  to  the  conference  Jackson  re- 
peatedly stressed  that  the  impetus  for  the 
EXCEL  program  was  that  blacks  need  to 
"catch  up." 

"We  must  excel  because  we  are  behind." 
Jackson  told  the  mostly  black  audience. 
"There  is  one  white  attorney  for  every  680 
whites,  one  black  attorney  for  every  4.000 
blacks:  one  white  physician  for  every  649 
whites  and  one  black  physician  for  every 
5.000  blacks.  .  .  ." 

Mr.  PERCY.  Mr.  President,  I  do  wish 
to  commend  Rev.  Jesse  Jackson,  who 
has.  through  the  years,  devoted  himself 


to  many  worthy  causes.  I  do  not  know 
of  anything  he  has  ever  done  that  has 
captured  the  imagination  more  of  the 
American  p-jblic  and  has.  I  think,  done 
more  to  instill  hope  in  a  large  part  of  our 
minority  population. 


GENOCIDE  IN  CAMBODIA 

Mr.  GLENN.  Mr.  President,  it  is  both 
easy  and  seemingly  futile  to  speak  out 
against  the  genocide  in  Cambodia.  With 
no  aid  program,  without  diplomatic  rela- 
tions, we  have  little  leverage  to  express 
our  disgust  with  murder,  forced  labor, 
and  the  deprivation  of  essential  human 
rights.  Cambodia  presents  a  challenge  to 
our  diplomacy.  The  stark  evidence  of 
atrocities  is  present;  the  means  to  al- 
leviate the  slaughter  is  elusive.  We  have 
only  one  weapon — truth. 

Let  us  therefore  trumpet  that  truth 
to  the  world,  and  especially  to  the  seem- 
ing indifference  of  the  United  Nations. 
Moral  indignation  must  be  our  starting 
point.  Morality  can.  but  should  not  be. 
divorced  from  politics.  Indeed,  that  is 
the  legacy  bequeathed  us  by  our  late 
and  beloved  friend  Hubert  Humphrey. 
Public  morality  consists  of  certain  tenets 
which  no  reasonable  man  would  dissent 
from:  it  is  wrong  to  murder,  to  steal,  to 
lie,  to  injure  others.  Yet.  the  Government 
of  Democratic  Kampuchea  is  guiltv  of 
all  these  actions.  Men.  women,  children 
are  tortured,  imprisoned,  murdered.  The 
enormity  of  it  boggles  the  mind.  Who  can 
debate  whether  it  is  1  million  or  2 '  2  mil- 
lion? The  reality  is  death  camps,  mur- 
ders of  bloodbaths  committed  with  hoes. 
It  is  barbarism. 

Until  recently  we  have  been  dependent 
upon  refugee  accounts  to  learn  of  Khmer 
Rouge  policies.  And.  like  tyranny  every- 
where, some  sycophants  have  minimized 
this  crime  against  humanity.  But.  now 
the  genocidal  dictatorship  of  the  Khmer 
Rouge  is  evident  in  Communist  press 
accounts.  Cambodia  is  a  sealed  off  coun- 
try. It  has  diplomatic  relations  with  nine 
nations,  eight  of  them  Marxist  regimes. 
Yet,  Yugoslav  journalists  note  there  is 
"no  mail,  no  telephones,  public  trans- 
port, or  higher  educational  institutions." 
The  sole  radio  station  broadcasts  only 
"official"  news  and  the  former  national 
library  stores  furniture.  Life  and  labor 
are  totally  "collectivized."  A  Polish  jour-' 
nalist  touring  Cambodian  refugee  camps 
in  Vietnam  made  frequent  comparisons 
to  Nazi  'fascists"  and  noted  the  refugees 
fled  because  the  "people  have  feared  for 
their  lives  all  the  time."  Thus,  even  Com- 
munists do  not  denv  the  inhumane  treat- 
ment and  genocide  of  the  Cambodian 
rulers. 

To  one  interested  in  Asian  cultures.  I 
must  also  sadly  note  the  policy  of  ex- 
tinguishing the  Khmer  culture.  All  forms 
of  that  culture  except  agricultural  labor 
have  been  destroyed — books,  buildings, 
the  work  of  professors,  monks,  artists. 
The  rulers  have  declared  the  cities  a 
"breeding  ground  for  parasites"  and 
drove  a  high  pronortion  of  the  ponula- 
tion  of  Phnom  Penh — 3  to  4  million— 
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like  cattle  into  the  jungle  and  concen- 
tration camps  called  collectives.  Labor  in 
the  fields  is  mandatory  for  those  age  6 
and  above.  Violations  of  the  rules  fre- 
quently means  execution  by  the  bloDd- 
lusting  Khmer  Rouge  soldiers.  This  then 
is  a  holocaust  as  brutal  and  violent  as 
the  Nazi-era.  The  gruesome  tales  of  ter- 
ror, the  mindless  violence  related  by  ref- 
ugees stun  one  into  speechless  horror. 

It  is  because  of  these  facts,  Mr.  Pres- 
ident, that  I  have  become  a  cosponsor  of 
Senate  Resolution  469,  introduced  by 
the  distinguished  majority  leader,  Mr. 
Byrd.  Further,  as  chairman  of  the  East 
Asian  and  Pacific  Affairs  Subcommit- 
tee of  the  Foreign  Relations  Committee, 
I  am  planning  hearings  on  this  and  sim- 
ilar resolutions  in  the  near  future. 

Therefore,  I  ask  unanimous  consent 
that  the  complete  text  of  President  Car- 
ter's statement  on  "Human  Rights  Vio- 
lations in  Cambodia,"  be  printed  in  the 
Record  at  the  conclusion  of  my  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  Reports  of  atrocities  are 
commonplace,  yet  the  United  Nations 
awaits  a  response  from  the  accused  gov- 
ernment. This  compromise  of  the  orig- 
inal British  demand  for  a  special  inves- 
tigator is  like  the  avoidance  of  discus- 
sion of  Amin's  Ugandan  terrors  by  the 
Third  World.  But,  truth  cannot  forever 
be  denied.  Crimes  against  humanity  will 
be  cited.  President  Carter  correctly 
called  Cambodia  "the  worst  violator  of 
human  rights  in  the  world  today."  We 
must  now  unleash  a  tidal  wave  of  world 
opinion  against  Cambodian  repression 
to  perhaps  alleviate  the  slaughter.  Cam- 
bodia must  be  discussed,  investigated,  to 
the  extent  possible,  and  condemned. 

Try  we  must  while  the  horror  con- 
tinues. 

Exhibit   1 

Human  Rights  Violations  in  Cambodia 
(Statement  by  the  President,  April  21.  1978) 

America  cannot  avoid  the  responsibility 
to  speak  out  in  condemnation  of  the  Cam- 
bodian Government,  the  worst  violator  of 
human  rights  In  the  world  today.  Thousands 
of  refugees  from  Cambodia  have  accused  their 
Government  of  Indicting  death  on  hundreds 
of  thousands  of  the  Cambodian  people 
through  the  genocidal  policies  It  has  im- 
plemented over  the  past  3  years.  Witnesses 
have  recounted  abuses  that  Include  mass 
killings.  Inhuman  treatment  of  the  support- 
ers of  the  previous  government,  the  forced 
deportation  of  urban  dwellers,  and  the  total 
suppression  of  recognized  political  and  reli- 
gious freedoms,  as  well  as  deprivation  of  food 
and  health  care  for  the  general  population. 
Summary  executions  continue  In  Cambodia 
today,  and  fear  of  the  authorities  Is  pervasive. 

We  support  the  growing  International 
protest  against  the  policies  of  this  In- 
himiane  regime.  On  April  17  the  Canadian 
House  of  Commons,  in  a  unanimous  motion. 
expressed  the  horror  of  all  its  members  In 
the  acts  of  genocide  carried  out  In  Cambodia 
and  called  on  all  governments  which  main- 
tain relations  with  Canada  to  protest  against 
the  slaughter. 

In  the  private  sphere,  a  Norwegian  com- 
mittee supported  by  leaders  of  the  major 
Norwegian  political  parties  will  hold  hear- 


ings In  Oslo,  beginning  today,  to  Illuminate 
through  public  testimony  the  tragic  situa- 
tion existing  In  Cambodia.  Amnesty  Inter- 
national has  Issued  an  appeal  to  the  Cam- 
bodian Government  to  respond  to  allega- 
tions of  continuing  summary  killings  In  that 
country.  We  welcome  and  applaud  these  Ini- 
tiatives. 

We  also  welcome  the  recent  action  taken 
by  the  United  Nations  Human  Rights  Com- 
mission which,  this  year.  In  consequence  of 
a  British  Initiative,  adopted  by  consensus  a 
resolution  asking  the  Cambodian  Govern- 
ment to  respond  to  allegations  of  human 
rights  violations. 

The  American  Government  again  condemns 
the  abuses  of  human  rights  which  have  oc- 
curred In  Cambodia.  It  is  an  obligation  of 
every  member  of  the  International  com- 
munity to  protest  the  policies  of  this  or  any 
nation  which  cruelly  and  systematically  vio- 
lates the  right  of  Its  people  to  enjoy  life  and 
basic  human  dignities. 


RETIREMENT  OF  ADM.  JAMES  L. 
HOLLOW  AY  III 

Mr.  THURMOND.  Mr.  President,  on 
July  1.  1978,  Adm.  James  L.  Holloway 
III,  Chief  of  Naval  Operations,  will  re- 
tire after  36  years  of  distinguished  serv- 
ice to  our  country. 

Our  Nation  is  deeply  grateful  for  his 
dedication  and  faithful  performance  of 
duty.  As  a  naval  pilot.  Admiral  Holloway 
was  decorated  for  heroic  action  in  com- 
bat during  World  War  II,  Korea,  and 
Vietnam.  In  1958,  as  commanding  officer 
of  an  attack  squadron  operating  from 
the  carrier  U.S.S.  Essex,  he  participated 
in  the  Lebanon  landings  and  later  in  the 
Quemoy-Matsu  crisis. 

Mr.  President,  Admiral  Holloway  is  a 
professional  naval  officer  whose  out- 
standing leadership  will  be  a  great  loss 
to  the  Navy  and  to  our  country.  He  has 
served  with  remarkable  distinction  at 
every  level  of  command.  As  an  expert  in 
naval  aviation  and  the  nuclear  attack 
carrier  program.  Admiral  Holloway  led 
the  way  in  new  warfare  concepts  in  the 
deployment  of  the  fieet.  As  director  of 
the  nuclear  attack  carrier  program,  he 
originated  the  multi-purpose  carrier 
concept  which  has  been  adopted  by  the 
Navy  and  implemented  by  the  fieet. 

Admiral  Holloway  has  been  a  dynamic 
leader  of  the  Navy,  as  Chief  of  Naval 
Operations.  His  leadership,  in  spite  of 
many  obstacles  and  funding  shortages, 
has  been  a  major  contributing  factor  in 
our  Nation's  effort  to  modernize  our 
Navy  and  to  restore  our  naval  seapower. 

Admiral  Holloway  is  a  native  son  of 
South  Carolina.  Our  State  and  our  Na- 
tion are 'proud  of  him.  His  professional 
counsel  and  advice  and  extensive  naval 
experience  will  be  missed  by  the  Con- 
gress and  the  highest  echelons  of  our 
Government.  The  retirement  of  such 
an  able  leader  who  has  so  many  good 
years  yet  to  give  to  his  country  is  un- 
fortunate and  a  loss  to  our  Nation.  How- 
ever, I  am  confident  that  Admiral  Hol- 
loway stands  ready  to  serve  our  coun- 
try, as  the  need  requires  it. 

I  join  with  my  distinguished  col- 
leagues in   paying   tribute  to   a   great 


American  naval  officer.  We  extend  our 
congratulations  and  best  wishes  to  Ad- 
miral Holloway  and  his  fine  family  for 
continued  success,  good  health,  and  hap- 
piness. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  biography  of  Adm.  James 
L.  Holloway  III  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Adm.    James   L.   Holloway    III,    U.S.   Navy. 
Cheif  of  Naval  Operations 

Admiral  James  L.  Holloway  III  became  the 
20th  Chief  of  Naval  Operations  on  1  July 
1974,  relieving  Admiral  Elmo  R.  Zumwalt, 
Jr. 

Admiral  Holloway  came  to  his  present 
position  with  broad  experience  In  command 
of  major  fieet  units  during  combat  opera- 
tions, and  with  an  extensive  background  In 
Navy  program  planning  and  management,  as 
well  as  a  long  and  distinguished  career  In 
naval  aviation.  He  Is  also  the  first  nuclear 
power-trained  officer  to  rise  to  the  Navy's  top 
uniformed  position.  His  principal  assign- 
ments have  Included  command  of  the  nu- 
clear aircraft  carrier  USS  ENTERPRISE,  com- 
mand of  an  aircraft  carrier  task  force. 
Deputy  Commander  In  Chief  Atlantic  and 
U.S.  Atlantic  Fleet.  Commander  of  the  U.S. 
Seventh  Fleet  during  the  Vietnam  War  and, 
most  recently,  duty  as  Vice  Chief  of  Naval 
Operations. 

Following  graduation  from  the  U.S.  Navy 
Academy  In  June  1942  as  a  member  of  the 
accelerated  World  War  II  class  of  '43.  En- 
sign Holloway  served  on  destroyers  In  both 
the  Atlantic  and  Pacific  theaters.  As  gun- 
nery officer  of  USS  BENNION  (DD-662),  he 
participated  in  the  capture  of  Saipan,  the 
Southern  Palau  Islands  and  Tinlan,  the 
Leyte  landings  and  In  the  Battle  of  Surlgao 
Straits,  the  last  malor  engagement  between 
two  surface  fieets.  For  service  while  aboard 
BENNION.  he  was  awarded  the  Bronze  Star 
Medal  and  the  Navy  Commendation  Medal, 
each  with  Combat  "V". 

After  the  war.  he  underwent  flight  train- 
ing and  was  designated  a  Naval  Aviator  In 
January  1946.  He  flew  Curtiss  "Hell  Divers" 
from  the  carrier  USS  KEARSARGE,  served  as 
an  Instructor  In  the  air  training  command 
and  on  the  staff  of  the  Chief  of  Naval  Air 
Basic  Training  In  Pensacola.  Florida. 

Next,  Lieutenant  Commander  Holloway 
transitioned  to  jet  fighters  and  deployed  for 
two  tours  of  combat  duty  In  Korea  aboard 
the  carriers  USS  VALLEY  FORGE  and  USS 
BOXER.  For  his  action  in  combat  he  was 
awarded  the  Distinguished  Flying  Cross  and 
three  Air  Medals. 

More  significant  aviation  duty  came  in 
August  1958  when,  as  Commanding  Officer  of 
Attack  Squadron  EIGHTY-THREE,  Com- 
mander Holloway  participated  with  the  U.S. 
Sixth  Fleet  In  the  Lebanon  landings.  Transit- 
ing the  Suez  Canal  In  the  carrier  USS 
ESSEX,  his  A-4  "Skyhawk "  squadron  be- 
came a  part  of  the  Seventh  Fleet  during  the 
Quemoy-Matsu   crisis   In   October   1958. 

Two  tours  of  duty  In  Washington.  DC. 
began  In  January  1959,  first  as  Executive 
Assistant  to  the  Deputy  Chief  of  Naval  Op- 
erations for  Air  and  then  as  a  student  at 
the  National  War  College  (Class  of  1962). 

In  July  1962.  Captain  Holloway  took  com- 
mand of  the  seaplane  tender  USS  SALISBURY 
SOUND,  which  was  serving  as  flagship  of 
Commander  Patrol  Force.  U.S.  Seventh 
Fleet. 

After  Instruction  In  the  nuclear  reactor 
program  under  Admiral  Hyman  G.  Rtckover, 
Captain  Holloway  became  Commanding  Offl- 
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cer  of  USS  ENTERPRISE,  the  Navy's  first  nu- 
clear powered  carrier.  In  July  1965.  He  com- 
manded her  for  two  full  combat  tours  In  the 
Vietnam  conflict,  during  which  ENTERPRISE 
was  awarded  the  Navy  Unit  Commendation 
and  won  the  coveted  "E"  award  for  ranking 
first  In  battle  efficiency  among  attack  carriers 
in  the  Pacific  Fleet.  For  his  leadership.  Cap- 
tain Holloway  received  the  U.S.  Legion  of 
Merit  and  was  personally  decorated  by  Gen- 
eral Thleu.  President  of  the  Republic  of 
VJetnam. 

In  May  1966.  at  the  age  of  44.  Captain  Hol- 
loway was  selected  for  promotion  to  Rear 
Admiral.  He  reported  to  Washington  the  fol- 
lowing year  for  duty  in  the  office  of  the  Chief 
of  Naval  Operations  where  he  established  and 
served  as  Progrtim  Coordinator  of  the  Nuclear 
Attack  Carrier  Program  In  addition  to  duty 
as  Director  of  the  Strike  Warfare  Division.  It 
was  In  this  latter  assignment  that  he  orig- 
inated the  CV  (multipurpose  carrier)  concept 
which  Is  now  being  implemented  In  the  fleet. 
In  this  concept,  the  carrier's  complement  of 
tactical,  strike,  or  anti-submarine  aircraft  is 
tailored  to  the  particular  task  or  mission 
assigned  and  the  anticipated  threat  In  Its 
operating  area.  For  his  service  as  Director. 
Strike  Warfare,  he  was  awarded  the  Navy's 
Distinguished  Service  Medal. 

In  August  1970.  Rear  Admiral  Holloway  took 
over  as  Commander  Carrier  Division  Six  and. 
while  embarked  in  the  carrier  USS  SARA- 
TOGA, he  directed  Sixth  Fleet  carrier  opera- 
tions in  the  eastern  Mediterranean  during 
the  Jordanian  crisis  In  the  fall  of  1970.  He 
was  awarded  a  second  Distinguished  Service 
Medal  for  his  performance  of  duty. 

Following  promotion  to  Vice  Admiral  and 
duty  as  Deputy  Commander  in  Chief  Atlantic 
and  U.S.  Atlantic  Fleet,  he  returned  to  com- 
mand at  sea  In  May  1972  as  Commander.  U.S. 
Seventh  Fleet.  For  directing  Seventh  Fleet 
operations  in  the  Vietnam  War,  and  particu- 
larly the  highly  successful  Navy  air  opera- 
tions, from  May  1972  to  August  1973,  and  the 
strategically  Important  mine  warfare  opera- 
tions In  North  Vietnam.  Vice  Admiral  Hollo- 
way was  awarded  his  third  Distinguished 
Service  Medal. 

On  1  September  1973.  he  was  promoted  to 
Admiral  and  became  Vice  Chief  of  Naval  Op- 
erations, the  post  he  held  until  assuming  the 
Navy's  top  uniformed  position  on  1  July  1974. 

Admiral  Holloway  was  born  In  Charleston, 
South  Carolina,  on  February  23,  1922.  the  son 
of  Admiral  James  L.  Holloway.  Jr..  U.S.  Navy 
(Retired)  and  the  late  Jean  Hagood  Hollo- 
way. He  is  married  to  the  former  Dabney 
Rawllngs,  the  daughter  of  Rear  Admiral  Nor- 
borne  L.  Rawllngs  (Retired)  and  Mrs.  Rawl- 
lngs of  Washington.  D.C.  The  HoUoways  have 
two  daughters,  Lucy  Holloway  Lyon  and  Jane 
Meredith  Holloway. 


DEATH  OF  J.  BOONE  AIKEN,  OF 
FLORENCE,  S.C. 

Mr.  THURMOND.  Mr.  President,  a  dis- 
tinguished South  Carolina  businessman, 
Mr.  J.  Boone  Aiken,  of  Florence,  S.C, 
passed  on  May  6, 1978. 

I  was  associated  with  Mr.  Aiken  for 
many  years,  and  he  was  both  a  good 
friend  and  a  trusted  advisor.  I  had  the 
opportunity  to  work  with  him  on  many 
occasions,  and  he  was  always  dedicated 
and  sincere  in  everything  he  undertook. 

As  chairman  of  the  board  of  Guaranty 
Bank  and  Trust  Co.  of  Florence,  S.C,  he 
led  the  bank,  which  was  organized  during 
the  depth  of  the  Depression,  to  being  one 


of  the  soundest  financial  institutions  in 
America. 

Mr.  Aiken  was  a  distinguished  Rotar- 
ian.  He  founded  the  Florence,  S.C,  Ro- 
tary Club  and  was  the  governor  of  the 
58th  Rotary  District,  a  district  which 
included  all  of  South  Carolina  and  parts 
of  North  Carolina.  In  1975  the  Rotary 
Foundation  of  Rotary  International  pre- 
sented him  with  its  highest  honor,  the 
A.  Paul  Harris  Award. 

He  was  president  of  Furman  Univer- 
sity Alumni  Association,  and  in  1971  was 
presented  with  the  Bell  Tower  Award  "in 
recognition  of  exceptional  achievement 
and  meritorious  service  to  Furman 
University." 

Mr.  Aiken  had  an  intense  interest  in 
education  as  he  believed  our  youth  held 
the  keys  to  the  future  of  our  Nation.  He 
was  a  member  of  the  South  Carolina 
Commission  for  Technical  Education 
which  established  an  excellent  system  of 
technical  education  units  throughout  the 
State. 

For  his  exemplary  work  for  all  of  South 
Carolina,  he  was  awarded  an  honorary 
doctor  of  humanities  degree  by  Benedict 
College  and  an  honorary  doctor  of  laws 
degree  by  Furman  University. 

Boone  Aiken  was  an  outstanding 
Christian  man.  He  was  a  deacon,  the 
chairman  of  the  board  of  his  church,  and 
vice  president  of  the  South  Carolina 
Baptist  Convention.  In  1970  he  was  pre- 
sented with  the  Edward  A.  McDowell 
Award  "for  distinguished  Christian 
service." 

He  established  the  J.  Boone  Aiken 
Foundation  which  has  already  awarded 
grants  to  Florence,  S.C,  totalling  $110,- 
000  and  to  Southern  Baptist  Theological 
Seminary  in  Louisville,  Ky.,  totalling 
$50,000. 

In  1971  he  was  named  South  Carolina's 
outstanding  older  citizens  during  a  White 
House  Conference  on  Aging  held  in  Co- 
lumbia, S.C.  He  was  also  cited  by  Flor- 
ence's mayor  and  council  with  a  special 
resolution  of  appreciation. 

He  was  listed  in  "Who's  Who  in 
America,"  "Who's  Who  in  Finance  and 
Industry,"  "Who's  Who  in  the  South  and 
Southwest,"  and  the  "National  Cyclo- 
pedia of  American  Biography." 

J.  Boone  Aiken  was  an  outstanding 
South  Carolinian  and  an  outstanding 
American.  I  am  very  proud  to  have 
known  him.  He  will  be  greatly  missed  by 
all,  and  I  extend  my  heartfelt  sympathy 
to  his  family. 

Mr.  President,  in  order  to  share  the  in- 
spiring eulogy,  the  telegram  of  condo- 
lence, the  resolutions  and  the  many 
newspaper  articles  about  Mr.  Aiken  with 
my  colleagues,  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  he  printed  in  the  Record, 
as  follows: 

(From  the  Florence  (S.C.)  Morning  News, 
May  7.  1978) 

J.  Boone  Aiken.  88.  Dies  at  His  Home 

Jefterson  Boone  Aiken,  88,  chairman  of 
Guaranty  Bank  and  Trust  Co.,  died  Saturday 


morning  at  his  home  after  an  Illness  of  two 
months. 

Funeral  will  be  Sunday  at  3  p.m.  at  First 
Baptist  Church,  with  burial  In  Mount  Hope 
Cemetery,  directed  by  Waters  Funeral  Home. 

A  native  of  Pickens  County.  Mr.  Aiken 
came  to  Florence  in  1914  after  a  brief  busi- 
ness career  In  Greenville.  He  became  agent 
for  the  12-county  area  for  Southeastern  Life 
Insurance  Co. 

It  was  the  start  of  a  business  career  that 
would  span  more  than  half  a  century  in  In- 
surance, real  estate,  mortgage  loans,  bank- 
ing, and  related  enterprises. 

In  1950.  he  purchased  a  controlling  Inter- 
est in  Guaranty,  a  firm  which  had  organized 
m  1932  at  the  depths  of  the  Great  Depres- 
sion, while  banks  all  over  the  coimtry  were 
closing  their  doors. 

Mr.  Aiken  led  Guaranty  to  the  distinction 
of  being  one  of  the  soundest  financial  In- 
stitutions In  the  American  banking  com- 
munity. 

He  was  founder  and  first  president  of 
Florence  Rotary  Club  and  was  the  last  sur- 
viving member  of  the  original  17  charter 
members.  He  was  elected  president  of  the 
club  for  a  second  time  25  years  after  Its 
founding,  a  distinction  accorded  no  other 
Florence  Rotarian. 

In  1929-30.  he  was  governor  of  the  58th 
Rotary  district,  an  area  that  included  all  of 
South  Carolina  and  part  of  North  Carolina. 
In  1975.  the  Rotary  Foundation  of  Rotary  In- 
ternational presented  Mr.  Aiken  Its  highest 
honor,  the  A.  Paul  Harris  Award. 

Although  he  dropped  out  of  Furman  Uni- 
versity after  two  years  to  enter  business,  he 
remained  interested  in  the  school,  serving  as 
president  of  its  alumni  association  and  as  a 
trustee. 

In  1971.  the  Furman  Alumni  Association 
presented  him  its  Bell  Tower  Award  "in  rec- 
ognition of  exceptional  achievement  and 
meritorious  service  to  Furman  University. 

Mr.  Aiken  was  also  Interested  in  other  edu- 
cational institutions,  and  was  a  member  of 
the  original  S.C.  Commission  for  Technical 
Education  which  established  the  statewide 
system  of  technical  education  centers. 

He  served  on  that  commission  from  1961 
to  70  and  at  retirement  was  named  a  mem- 
ber emeritus.  During  his  term,  he  was  Instru- 
mental in  establishing  Florence-Darlington 
TEC. 

Mr.  Aiken  was  awarded  an  honorary  doctor 
of  humanics  degree  by  Benedict  College  In 
ld68  and  an  honorary  doctor  of  laws  degree 
by  Furman  in  1976. 

He  was  also  active  as  an  adult  Boy  Scout 
leader  for  many  years,  and  in  1963  was  pre- 
sented scouting's  highest  adult  honor  the 
Silver  Beaver  Award. 

An  active  Baptist.  Mr.  Aiken  was  elected  a 
deacon  of  First  Baptist  Church  In  1920.  serv- 
ing continuously  until  the  church  adopted  a 
policy  of  rotating  deaconshlps.  He  was  then 
made  a  life  deacon. 

He  was  chairman  of  the  church's  board 
from  1940-46.  and  was  vice  president  of  the 
S.C.  Baptist  Convention  in  1943. 

In  1970.  the  Christian  Life  and  Public  Af- 
fairs Commission  of  the  convention  pre- 
sented him  the  Edward  A.  McDowell  Award 
for  distinguished  Christian  service. 

Mr.  Aiken  was  also  a  charter  member  of 
McLeod  Memorial  Hospital  Board  of  Trustees 
and  served  until  his  death. 

He  was  known  for  his  philanthropic  work, 
and  In  1947  established  the  J.  Boone  Aiken 
Foundation.  In  1959.  he  began  a  10-year  se- 
ries of  grants  to  the  City  of  Florence,  which 
totaled  $110,000,  to  be  used  for  educational, 
spiritual,  cultural,  esthetic  and  human  devel- 
opment  projects. 
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like  cattle  into  the  jungle  and  concen- 
tration camps  called  collectives.  Labor  in 
the  fields  is  mandatory  for  those  age  6 
and  above.  Violations  of  the  rules  fre- 
quently means  execution  by  the  bloDd- 
lusting  Khmer  Rouge  soldiers.  This  then 
is  a  holocaust  as  brutal  and  violent  as 
the  Nazi-era.  The  gruesome  tales  of  ter- 
ror, the  mindless  violence  related  by  ref- 
ugees stun  one  into  speechless  horror. 

It  is  because  of  these  facts,  Mr.  Pres- 
ident, that  I  have  become  a  cosponsor  of 
Senate  Resolution  469,  introduced  by 
the  distinguished  majority  leader,  Mr. 
Byrd.  Further,  as  chairman  of  the  East 
Asian  and  Pacific  Affairs  Subcommit- 
tee of  the  Foreign  Relations  Committee, 
I  am  planning  hearings  on  this  and  sim- 
ilar resolutions  in  the  near  future. 

Therefore,  I  ask  unanimous  consent 
that  the  complete  text  of  President  Car- 
ter's statement  on  "Human  Rights  Vio- 
lations in  Cambodia,"  be  printed  in  the 
Record  at  the  conclusion  of  my  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  Reports  of  atrocities  are 
commonplace,  yet  the  United  Nations 
awaits  a  response  from  the  accused  gov- 
ernment. This  compromise  of  the  orig- 
inal British  demand  for  a  special  inves- 
tigator is  like  the  avoidance  of  discus- 
sion of  Amin's  Ugandan  terrors  by  the 
Third  World.  But,  truth  cannot  forever 
be  denied.  Crimes  against  humanity  will 
be  cited.  President  Carter  correctly 
called  Cambodia  "the  worst  violator  of 
human  rights  in  the  world  today."  We 
must  now  unleash  a  tidal  wave  of  world 
opinion  against  Cambodian  repression 
to  perhaps  alleviate  the  slaughter.  Cam- 
bodia must  be  discussed,  investigated,  to 
the  extent  possible,  and  condemned. 

Try  we  must  while  the  horror  con- 
tinues. 

Exhibit   1 

Human  Rights  Violations  in  Cambodia 
(Statement  by  the  President,  April  21.  1978) 

America  cannot  avoid  the  responsibility 
to  speak  out  in  condemnation  of  the  Cam- 
bodian Government,  the  worst  violator  of 
human  rights  In  the  world  today.  Thousands 
of  refugees  from  Cambodia  have  accused  their 
Government  of  Indicting  death  on  hundreds 
of  thousands  of  the  Cambodian  people 
through  the  genocidal  policies  It  has  im- 
plemented over  the  past  3  years.  Witnesses 
have  recounted  abuses  that  Include  mass 
killings.  Inhuman  treatment  of  the  support- 
ers of  the  previous  government,  the  forced 
deportation  of  urban  dwellers,  and  the  total 
suppression  of  recognized  political  and  reli- 
gious freedoms,  as  well  as  deprivation  of  food 
and  health  care  for  the  general  population. 
Summary  executions  continue  In  Cambodia 
today,  and  fear  of  the  authorities  Is  pervasive. 

We  support  the  growing  International 
protest  against  the  policies  of  this  In- 
himiane  regime.  On  April  17  the  Canadian 
House  of  Commons,  in  a  unanimous  motion. 
expressed  the  horror  of  all  its  members  In 
the  acts  of  genocide  carried  out  In  Cambodia 
and  called  on  all  governments  which  main- 
tain relations  with  Canada  to  protest  against 
the  slaughter. 

In  the  private  sphere,  a  Norwegian  com- 
mittee supported  by  leaders  of  the  major 
Norwegian  political  parties  will  hold  hear- 


ings In  Oslo,  beginning  today,  to  Illuminate 
through  public  testimony  the  tragic  situa- 
tion existing  In  Cambodia.  Amnesty  Inter- 
national has  Issued  an  appeal  to  the  Cam- 
bodian Government  to  respond  to  allega- 
tions of  continuing  summary  killings  In  that 
country.  We  welcome  and  applaud  these  Ini- 
tiatives. 

We  also  welcome  the  recent  action  taken 
by  the  United  Nations  Human  Rights  Com- 
mission which,  this  year.  In  consequence  of 
a  British  Initiative,  adopted  by  consensus  a 
resolution  asking  the  Cambodian  Govern- 
ment to  respond  to  allegations  of  human 
rights  violations. 

The  American  Government  again  condemns 
the  abuses  of  human  rights  which  have  oc- 
curred In  Cambodia.  It  is  an  obligation  of 
every  member  of  the  International  com- 
munity to  protest  the  policies  of  this  or  any 
nation  which  cruelly  and  systematically  vio- 
lates the  right  of  Its  people  to  enjoy  life  and 
basic  human  dignities. 


RETIREMENT  OF  ADM.  JAMES  L. 
HOLLOW  AY  III 

Mr.  THURMOND.  Mr.  President,  on 
July  1.  1978,  Adm.  James  L.  Holloway 
III,  Chief  of  Naval  Operations,  will  re- 
tire after  36  years  of  distinguished  serv- 
ice to  our  country. 

Our  Nation  is  deeply  grateful  for  his 
dedication  and  faithful  performance  of 
duty.  As  a  naval  pilot.  Admiral  Holloway 
was  decorated  for  heroic  action  in  com- 
bat during  World  War  II,  Korea,  and 
Vietnam.  In  1958,  as  commanding  officer 
of  an  attack  squadron  operating  from 
the  carrier  U.S.S.  Essex,  he  participated 
in  the  Lebanon  landings  and  later  in  the 
Quemoy-Matsu  crisis. 

Mr.  President,  Admiral  Holloway  is  a 
professional  naval  officer  whose  out- 
standing leadership  will  be  a  great  loss 
to  the  Navy  and  to  our  country.  He  has 
served  with  remarkable  distinction  at 
every  level  of  command.  As  an  expert  in 
naval  aviation  and  the  nuclear  attack 
carrier  program.  Admiral  Holloway  led 
the  way  in  new  warfare  concepts  in  the 
deployment  of  the  fieet.  As  director  of 
the  nuclear  attack  carrier  program,  he 
originated  the  multi-purpose  carrier 
concept  which  has  been  adopted  by  the 
Navy  and  implemented  by  the  fieet. 

Admiral  Holloway  has  been  a  dynamic 
leader  of  the  Navy,  as  Chief  of  Naval 
Operations.  His  leadership,  in  spite  of 
many  obstacles  and  funding  shortages, 
has  been  a  major  contributing  factor  in 
our  Nation's  effort  to  modernize  our 
Navy  and  to  restore  our  naval  seapower. 

Admiral  Holloway  is  a  native  son  of 
South  Carolina.  Our  State  and  our  Na- 
tion are 'proud  of  him.  His  professional 
counsel  and  advice  and  extensive  naval 
experience  will  be  missed  by  the  Con- 
gress and  the  highest  echelons  of  our 
Government.  The  retirement  of  such 
an  able  leader  who  has  so  many  good 
years  yet  to  give  to  his  country  is  un- 
fortunate and  a  loss  to  our  Nation.  How- 
ever, I  am  confident  that  Admiral  Hol- 
loway stands  ready  to  serve  our  coun- 
try, as  the  need  requires  it. 

I  join  with  my  distinguished  col- 
leagues in   paying   tribute  to   a   great 


American  naval  officer.  We  extend  our 
congratulations  and  best  wishes  to  Ad- 
miral Holloway  and  his  fine  family  for 
continued  success,  good  health,  and  hap- 
piness. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  biography  of  Adm.  James 
L.  Holloway  III  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Adm.    James   L.   Holloway    III,    U.S.   Navy. 
Cheif  of  Naval  Operations 

Admiral  James  L.  Holloway  III  became  the 
20th  Chief  of  Naval  Operations  on  1  July 
1974,  relieving  Admiral  Elmo  R.  Zumwalt, 
Jr. 

Admiral  Holloway  came  to  his  present 
position  with  broad  experience  In  command 
of  major  fieet  units  during  combat  opera- 
tions, and  with  an  extensive  background  In 
Navy  program  planning  and  management,  as 
well  as  a  long  and  distinguished  career  In 
naval  aviation.  He  Is  also  the  first  nuclear 
power-trained  officer  to  rise  to  the  Navy's  top 
uniformed  position.  His  principal  assign- 
ments have  Included  command  of  the  nu- 
clear aircraft  carrier  USS  ENTERPRISE,  com- 
mand of  an  aircraft  carrier  task  force. 
Deputy  Commander  In  Chief  Atlantic  and 
U.S.  Atlantic  Fleet.  Commander  of  the  U.S. 
Seventh  Fleet  during  the  Vietnam  War  and, 
most  recently,  duty  as  Vice  Chief  of  Naval 
Operations. 

Following  graduation  from  the  U.S.  Navy 
Academy  In  June  1942  as  a  member  of  the 
accelerated  World  War  II  class  of  '43.  En- 
sign Holloway  served  on  destroyers  In  both 
the  Atlantic  and  Pacific  theaters.  As  gun- 
nery officer  of  USS  BENNION  (DD-662),  he 
participated  in  the  capture  of  Saipan,  the 
Southern  Palau  Islands  and  Tinlan,  the 
Leyte  landings  and  In  the  Battle  of  Surlgao 
Straits,  the  last  malor  engagement  between 
two  surface  fieets.  For  service  while  aboard 
BENNION.  he  was  awarded  the  Bronze  Star 
Medal  and  the  Navy  Commendation  Medal, 
each  with  Combat  "V". 

After  the  war.  he  underwent  flight  train- 
ing and  was  designated  a  Naval  Aviator  In 
January  1946.  He  flew  Curtiss  "Hell  Divers" 
from  the  carrier  USS  KEARSARGE,  served  as 
an  Instructor  In  the  air  training  command 
and  on  the  staff  of  the  Chief  of  Naval  Air 
Basic  Training  In  Pensacola.  Florida. 

Next,  Lieutenant  Commander  Holloway 
transitioned  to  jet  fighters  and  deployed  for 
two  tours  of  combat  duty  In  Korea  aboard 
the  carriers  USS  VALLEY  FORGE  and  USS 
BOXER.  For  his  action  in  combat  he  was 
awarded  the  Distinguished  Flying  Cross  and 
three  Air  Medals. 

More  significant  aviation  duty  came  in 
August  1958  when,  as  Commanding  Officer  of 
Attack  Squadron  EIGHTY-THREE,  Com- 
mander Holloway  participated  with  the  U.S. 
Sixth  Fleet  In  the  Lebanon  landings.  Transit- 
ing the  Suez  Canal  In  the  carrier  USS 
ESSEX,  his  A-4  "Skyhawk "  squadron  be- 
came a  part  of  the  Seventh  Fleet  during  the 
Quemoy-Matsu   crisis   In   October   1958. 

Two  tours  of  duty  In  Washington.  DC. 
began  In  January  1959,  first  as  Executive 
Assistant  to  the  Deputy  Chief  of  Naval  Op- 
erations for  Air  and  then  as  a  student  at 
the  National  War  College  (Class  of  1962). 

In  July  1962.  Captain  Holloway  took  com- 
mand of  the  seaplane  tender  USS  SALISBURY 
SOUND,  which  was  serving  as  flagship  of 
Commander  Patrol  Force.  U.S.  Seventh 
Fleet. 

After  Instruction  In  the  nuclear  reactor 
program  under  Admiral  Hyman  G.  Rtckover, 
Captain  Holloway  became  Commanding  Offl- 
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cer  of  USS  ENTERPRISE,  the  Navy's  first  nu- 
clear powered  carrier.  In  July  1965.  He  com- 
manded her  for  two  full  combat  tours  In  the 
Vietnam  conflict,  during  which  ENTERPRISE 
was  awarded  the  Navy  Unit  Commendation 
and  won  the  coveted  "E"  award  for  ranking 
first  In  battle  efficiency  among  attack  carriers 
in  the  Pacific  Fleet.  For  his  leadership.  Cap- 
tain Holloway  received  the  U.S.  Legion  of 
Merit  and  was  personally  decorated  by  Gen- 
eral Thleu.  President  of  the  Republic  of 
VJetnam. 

In  May  1966.  at  the  age  of  44.  Captain  Hol- 
loway was  selected  for  promotion  to  Rear 
Admiral.  He  reported  to  Washington  the  fol- 
lowing year  for  duty  in  the  office  of  the  Chief 
of  Naval  Operations  where  he  established  and 
served  as  Progrtim  Coordinator  of  the  Nuclear 
Attack  Carrier  Program  In  addition  to  duty 
as  Director  of  the  Strike  Warfare  Division.  It 
was  In  this  latter  assignment  that  he  orig- 
inated the  CV  (multipurpose  carrier)  concept 
which  Is  now  being  implemented  In  the  fleet. 
In  this  concept,  the  carrier's  complement  of 
tactical,  strike,  or  anti-submarine  aircraft  is 
tailored  to  the  particular  task  or  mission 
assigned  and  the  anticipated  threat  In  Its 
operating  area.  For  his  service  as  Director. 
Strike  Warfare,  he  was  awarded  the  Navy's 
Distinguished  Service  Medal. 

In  August  1970.  Rear  Admiral  Holloway  took 
over  as  Commander  Carrier  Division  Six  and. 
while  embarked  in  the  carrier  USS  SARA- 
TOGA, he  directed  Sixth  Fleet  carrier  opera- 
tions in  the  eastern  Mediterranean  during 
the  Jordanian  crisis  In  the  fall  of  1970.  He 
was  awarded  a  second  Distinguished  Service 
Medal  for  his  performance  of  duty. 

Following  promotion  to  Vice  Admiral  and 
duty  as  Deputy  Commander  in  Chief  Atlantic 
and  U.S.  Atlantic  Fleet,  he  returned  to  com- 
mand at  sea  In  May  1972  as  Commander.  U.S. 
Seventh  Fleet.  For  directing  Seventh  Fleet 
operations  in  the  Vietnam  War,  and  particu- 
larly the  highly  successful  Navy  air  opera- 
tions, from  May  1972  to  August  1973,  and  the 
strategically  Important  mine  warfare  opera- 
tions In  North  Vietnam.  Vice  Admiral  Hollo- 
way was  awarded  his  third  Distinguished 
Service  Medal. 

On  1  September  1973.  he  was  promoted  to 
Admiral  and  became  Vice  Chief  of  Naval  Op- 
erations, the  post  he  held  until  assuming  the 
Navy's  top  uniformed  position  on  1  July  1974. 

Admiral  Holloway  was  born  In  Charleston, 
South  Carolina,  on  February  23,  1922.  the  son 
of  Admiral  James  L.  Holloway.  Jr..  U.S.  Navy 
(Retired)  and  the  late  Jean  Hagood  Hollo- 
way. He  is  married  to  the  former  Dabney 
Rawllngs,  the  daughter  of  Rear  Admiral  Nor- 
borne  L.  Rawllngs  (Retired)  and  Mrs.  Rawl- 
lngs of  Washington.  D.C.  The  HoUoways  have 
two  daughters,  Lucy  Holloway  Lyon  and  Jane 
Meredith  Holloway. 


DEATH  OF  J.  BOONE  AIKEN,  OF 
FLORENCE,  S.C. 

Mr.  THURMOND.  Mr.  President,  a  dis- 
tinguished South  Carolina  businessman, 
Mr.  J.  Boone  Aiken,  of  Florence,  S.C, 
passed  on  May  6, 1978. 

I  was  associated  with  Mr.  Aiken  for 
many  years,  and  he  was  both  a  good 
friend  and  a  trusted  advisor.  I  had  the 
opportunity  to  work  with  him  on  many 
occasions,  and  he  was  always  dedicated 
and  sincere  in  everything  he  undertook. 

As  chairman  of  the  board  of  Guaranty 
Bank  and  Trust  Co.  of  Florence,  S.C,  he 
led  the  bank,  which  was  organized  during 
the  depth  of  the  Depression,  to  being  one 


of  the  soundest  financial  institutions  in 
America. 

Mr.  Aiken  was  a  distinguished  Rotar- 
ian.  He  founded  the  Florence,  S.C,  Ro- 
tary Club  and  was  the  governor  of  the 
58th  Rotary  District,  a  district  which 
included  all  of  South  Carolina  and  parts 
of  North  Carolina.  In  1975  the  Rotary 
Foundation  of  Rotary  International  pre- 
sented him  with  its  highest  honor,  the 
A.  Paul  Harris  Award. 

He  was  president  of  Furman  Univer- 
sity Alumni  Association,  and  in  1971  was 
presented  with  the  Bell  Tower  Award  "in 
recognition  of  exceptional  achievement 
and  meritorious  service  to  Furman 
University." 

Mr.  Aiken  had  an  intense  interest  in 
education  as  he  believed  our  youth  held 
the  keys  to  the  future  of  our  Nation.  He 
was  a  member  of  the  South  Carolina 
Commission  for  Technical  Education 
which  established  an  excellent  system  of 
technical  education  units  throughout  the 
State. 

For  his  exemplary  work  for  all  of  South 
Carolina,  he  was  awarded  an  honorary 
doctor  of  humanities  degree  by  Benedict 
College  and  an  honorary  doctor  of  laws 
degree  by  Furman  University. 

Boone  Aiken  was  an  outstanding 
Christian  man.  He  was  a  deacon,  the 
chairman  of  the  board  of  his  church,  and 
vice  president  of  the  South  Carolina 
Baptist  Convention.  In  1970  he  was  pre- 
sented with  the  Edward  A.  McDowell 
Award  "for  distinguished  Christian 
service." 

He  established  the  J.  Boone  Aiken 
Foundation  which  has  already  awarded 
grants  to  Florence,  S.C,  totalling  $110,- 
000  and  to  Southern  Baptist  Theological 
Seminary  in  Louisville,  Ky.,  totalling 
$50,000. 

In  1971  he  was  named  South  Carolina's 
outstanding  older  citizens  during  a  White 
House  Conference  on  Aging  held  in  Co- 
lumbia, S.C.  He  was  also  cited  by  Flor- 
ence's mayor  and  council  with  a  special 
resolution  of  appreciation. 

He  was  listed  in  "Who's  Who  in 
America,"  "Who's  Who  in  Finance  and 
Industry,"  "Who's  Who  in  the  South  and 
Southwest,"  and  the  "National  Cyclo- 
pedia of  American  Biography." 

J.  Boone  Aiken  was  an  outstanding 
South  Carolinian  and  an  outstanding 
American.  I  am  very  proud  to  have 
known  him.  He  will  be  greatly  missed  by 
all,  and  I  extend  my  heartfelt  sympathy 
to  his  family. 

Mr.  President,  in  order  to  share  the  in- 
spiring eulogy,  the  telegram  of  condo- 
lence, the  resolutions  and  the  many 
newspaper  articles  about  Mr.  Aiken  with 
my  colleagues,  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  he  printed  in  the  Record, 
as  follows: 

(From  the  Florence  (S.C.)  Morning  News, 
May  7.  1978) 

J.  Boone  Aiken.  88.  Dies  at  His  Home 

Jefterson  Boone  Aiken,  88,  chairman  of 
Guaranty  Bank  and  Trust  Co.,  died  Saturday 


morning  at  his  home  after  an  Illness  of  two 
months. 

Funeral  will  be  Sunday  at  3  p.m.  at  First 
Baptist  Church,  with  burial  In  Mount  Hope 
Cemetery,  directed  by  Waters  Funeral  Home. 

A  native  of  Pickens  County.  Mr.  Aiken 
came  to  Florence  in  1914  after  a  brief  busi- 
ness career  In  Greenville.  He  became  agent 
for  the  12-county  area  for  Southeastern  Life 
Insurance  Co. 

It  was  the  start  of  a  business  career  that 
would  span  more  than  half  a  century  in  In- 
surance, real  estate,  mortgage  loans,  bank- 
ing, and  related  enterprises. 

In  1950.  he  purchased  a  controlling  Inter- 
est in  Guaranty,  a  firm  which  had  organized 
m  1932  at  the  depths  of  the  Great  Depres- 
sion, while  banks  all  over  the  coimtry  were 
closing  their  doors. 

Mr.  Aiken  led  Guaranty  to  the  distinction 
of  being  one  of  the  soundest  financial  In- 
stitutions In  the  American  banking  com- 
munity. 

He  was  founder  and  first  president  of 
Florence  Rotary  Club  and  was  the  last  sur- 
viving member  of  the  original  17  charter 
members.  He  was  elected  president  of  the 
club  for  a  second  time  25  years  after  Its 
founding,  a  distinction  accorded  no  other 
Florence  Rotarian. 

In  1929-30.  he  was  governor  of  the  58th 
Rotary  district,  an  area  that  included  all  of 
South  Carolina  and  part  of  North  Carolina. 
In  1975.  the  Rotary  Foundation  of  Rotary  In- 
ternational presented  Mr.  Aiken  Its  highest 
honor,  the  A.  Paul  Harris  Award. 

Although  he  dropped  out  of  Furman  Uni- 
versity after  two  years  to  enter  business,  he 
remained  interested  in  the  school,  serving  as 
president  of  its  alumni  association  and  as  a 
trustee. 

In  1971.  the  Furman  Alumni  Association 
presented  him  its  Bell  Tower  Award  "in  rec- 
ognition of  exceptional  achievement  and 
meritorious  service  to  Furman  University. 

Mr.  Aiken  was  also  Interested  in  other  edu- 
cational institutions,  and  was  a  member  of 
the  original  S.C.  Commission  for  Technical 
Education  which  established  the  statewide 
system  of  technical  education  centers. 

He  served  on  that  commission  from  1961 
to  70  and  at  retirement  was  named  a  mem- 
ber emeritus.  During  his  term,  he  was  Instru- 
mental in  establishing  Florence-Darlington 
TEC. 

Mr.  Aiken  was  awarded  an  honorary  doctor 
of  humanics  degree  by  Benedict  College  In 
ld68  and  an  honorary  doctor  of  laws  degree 
by  Furman  in  1976. 

He  was  also  active  as  an  adult  Boy  Scout 
leader  for  many  years,  and  in  1963  was  pre- 
sented scouting's  highest  adult  honor  the 
Silver  Beaver  Award. 

An  active  Baptist.  Mr.  Aiken  was  elected  a 
deacon  of  First  Baptist  Church  In  1920.  serv- 
ing continuously  until  the  church  adopted  a 
policy  of  rotating  deaconshlps.  He  was  then 
made  a  life  deacon. 

He  was  chairman  of  the  church's  board 
from  1940-46.  and  was  vice  president  of  the 
S.C.  Baptist  Convention  in  1943. 

In  1970.  the  Christian  Life  and  Public  Af- 
fairs Commission  of  the  convention  pre- 
sented him  the  Edward  A.  McDowell  Award 
for  distinguished  Christian  service. 

Mr.  Aiken  was  also  a  charter  member  of 
McLeod  Memorial  Hospital  Board  of  Trustees 
and  served  until  his  death. 

He  was  known  for  his  philanthropic  work, 
and  In  1947  established  the  J.  Boone  Aiken 
Foundation.  In  1959.  he  began  a  10-year  se- 
ries of  grants  to  the  City  of  Florence,  which 
totaled  $110,000,  to  be  used  for  educational, 
spiritual,  cultural,  esthetic  and  human  devel- 
opment  projects. 
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Many  private  grants  were  also  awarded,  In- 
cluding $50,000  to  the  Billy  Graham  Room  at 
Southern  Baptist  Theological  Seminary  In 
Louisville,  Ky. 

In  1971,  he  was  named  South  Carolina's 
outstanding  older  citizen  during  a  White 
House  Conference  on  Aging  In  Columbia. 

On  his  78th  birthday,  he  was  cited  by  Flor- 
ence's mayor  and  council  with  a  special  res- 
olution of  appreciation. 

Mr.  Aiken  was  listed  In  "Who's  Who  In 
America,"  "Who's  Who  In  the  South  and 
Southwest,"  "Who's  Who  In  Finance  and  In- 
dustry," and  In  the  "National  Cyclopedia  of 
American  Biography." 

Surviving  are  two  daughters,  Mrs.  Peter  S. 
(Mary  Lyles)  Knox  Jr.  of  Thomson,  Oa.,  and 
Mrs.  David  H.  (Peggy)  McLeod  of  Florence; 
three  sons,  O.  S.  Aiken,  J.  B.  Aiken,  Jr.  and 
Jobn  D.  Aiken,  all  of  Florence;  three  sisters, 
Mrs.  Ira  L.  Qrlflln  of  Charlotte,  N.C.,  Mrs. 
John  R.  Brooks  of  Columbia  and  Mrs.  D.  D. 
Oleen  of  Florence;  a  brother,  John  E.  Aiken 
of  Columbia;  16  grandchildren  and  26  great- 
grandchildren. 

[Prom  the  State,  Coliimbla,  S.C.,  May  7, 

1978) 

Florence  Businessman  J.  Boone  Aiken  Dies 

Florence  businessman  J.  Boone  Aiken  died 
Saturday  at  his  home.  He  was  88. 

Mr.  Aiken  was  chairman  of  Guaranty  Bank 
and  Trust  Co.  and  had  served  on  the  South 
Carolina  Commission  for  Technical  Educa- 
tion from  1961-1970.  He  was  a  charter  mem- 
ber of  the  McLeod  Memorial  Hospital  Board 
of  Trustees. 

In  1947,  he  established  the  J.  Boone  Aiken 
Foundation,  which  over  a  10-year  period 
awarded  9110,000  to  the  city  of  Florence  for 
cultural  projects,  and  $50,000  to  Southern 
Baptist  Theological  Seminary  in  Louisville, 
Ky. 

In  1971  the  Pickens  County  native  was 
named  the  state's  outstanding  older  citizen 
during  a  White  House  Conference  on  Aging 
In  Columbia.  He  was  listed  In  "Who's  Who  In 
America"  and  "Who's  Who  in  Finance 
and  Industry." 

Services  will  be  3  p.m.  Sunday  at  First 
Baptist  Church  in  Florence  with  burial  In 
Mount  Hope  Cemetery. 

Survivors  Include  two  daughters,  three 
sons,  three  sisters  and  a  brother. 

[Prom  the  Florence  Morning  News,  Florence, 

S.C,  May7,  1978] 

Jefferson  Boone  Aiken 

Seldom  does  a  man  live  long  enough  and 
contribute  enough  to  the  community  In 
which  he  lives  to  become  a  living  legend  In 
his  own  time.  But  that  was  the  case  with 
Jefferson  Boone  Aiken.  Florence  businessman. 
Banker,  civic  leader,  churchman,  and  philan- 
thropist, who  died  Saturday  morning  as  he 
approached  his  89th  birthday. 

During  the  sixty-four  years  of  his  residence 
in  Florence.  Boone  Aiken  became  a  part  of 
the  history  of  Florence  itself.  So  cicely  iden- 
tified was  he  with  so  many  areas  of  Florence 
life  that  his  name  was  among  the  first  to 
come  to  mind  when  considering  those  who  in 
one  way  or  another  exerted  strength  and 
influence  in  charting  the  development  of  the 
city. 

The  Florence  he  came  to  in  1914  was  in  the 
adolescent  stage  of  Its  history.  He  lived  to 
see  It  become  one  of  the  most  dynamic  and 
progressive  among  smaller  cities  of  the 
Southeast,  and  during  every  stage  of  its 
growth  his  broad  interest  in  its  present  and 
Its  future  contributed  In  no  small  way  to  Its 
unfolding  destiny. 

With  his  business  success  flrmly  estab- 
lished, during  the  latter  part  of  the  igsOs 


he  thought  more  and  more  In  terms  of  phi- 
lanthropy and  community  benefaction. 

In  1947,  he  had  established  tlye  Aiken 
Foundation.  On  January  1,  1959,  the  Flor- 
ence Morning  News  announced  that  the 
Foundation  had  awarded  a  $10,000  grant  "to 
be  used  for  the  advancement  of  the  spiritual, 
moral,  and  civic  Interest  of  Florence."  To  be 
administered  by  a  12-member  committee  of 
Florence  citizens,  it  was  the  first  of  his 
annual  grants  made  to  Florence  and  the 
larger  Pee  Dee  region  totaling  $110,000  over 
a  10-year  period — all  designed  for  enriching 
the  economic,  cultural,  esthetic,  educational, 
and  spiritual  life  of  people,  and  for  encour- 
aging the  development  of  leadership  com- 
mitted to  those  goals. 

The  1960  grant  was  made  to  the  Florence 
Pastors  Conference.  Out  of  It  grew  a  week- 
long  Family  Life  Institute  attended  by  an 
estimated  1,000  people  nightly.  They  came 
to  hear  leading  psychologists  and  psychia- 
trists lecture  on  subjects  ranging  from  teen- 
age petting  to  ways  to  lead  useful  lives 
during  the  "golden  years." 

A  second  Family  Life  Institute  was  made 
possible  by  his  1963  grant.  This  one,  featur- 
ing "A  Study  In  How  We  Live,"  brought  In 
speakers  with  a  wide  range  of  knowledge 
and  expertise,  including  a  college  president, 
a  nationally-known  platform  speaker,  the 
former  mayor  of  Kansas  City.  Missouri,  a 
Chicago  minister,  and  an  industrial  manage- 
ment specialist. 

The  1962  grant  went  to  the  Negro  com- 
munity "to  recognize,  encourage,  and  foster 
the  fine  spirit  of  our  Negro  community,"  and 
to  be  used  In  "the  spiritual,  educational, 
civic,  health,  recreation,  and  home  beautlfl- 
catlon  fields."  An  all-Negro  committee  was 
named  to  administer  the  grant. 

Individual  and  family  rehabilitation  was 
the  target  of  the  1964  grant,  with  a  six-man 
bl-raclal  administering  committee  given 
"complete  autonomy  to  exercise  daring 
abandon." 

The  1967  grant  was  to  study  "how  people 
regard  themselves  and  others,  how  they  re- 
spond to  opportunity,  how  they  relate  them- 
selves to  government  and  Institutions,  their 
Ideas  of  citizenship,  and  their  system  of 
values."  The  grant  came  at  a  time  when  the 
Florence  community  and  the  rest  of  the 
South  were  struggling  through  the  period 
of  racial  desegregation. 

The  committee  named  to  administer  the 
grant  came  up  with  a  people-to-people  pro- 
gram that  brought  ethnic  and  racial  groups 
together  for  Intimate  dialogue.  In  a  week- 
long  nightly  emphasis.  Involving  group  dis- 
cussions followed  by  general  sessions  ad- 
dressed by  visiting  speakers,  (v  cross-section 
o*  the  community  consisting  of  about  ."jOO 
people  nightly  faced  up  to  sensitive  Issues 
with  unusual  frankness  and  candor.  In  the 
Florence  experience  of  peaceful  transition  to 
a  desegregated  community,  the  People-to- 
People  week  proved  a  major  contributing 
factor. 

The  1968  grant  looked  beyond  county  lines 
to  emphasize  the  concept  of  "creative  re- 
gionalism." 

This  was  a  unique  concept  of  philanthro- 
py—one unrelated  to  brick  and  mortar  but 
to  qualities  of  spirit  that  undergird  and 
strengthen  the  character  of  a  community 
and  Its  people. 

The  annual  gran's  dramatized  In  a  special 
wav  the  philanthropic  thrust  of  one  man's 
vision  of  converting  business  success  Into 
community  service  over  and  above  that  nor- 
mally associated  with  his  business  enter- 
prises 

Other  causes,  too.  were  the  recipients  of 
his  grants,  and  continued  to  be  until  his 
death.   They  Included  churches,   colleges,   a 


seminary  ($60,000  for  the  Billy  Graham 
Room  at  the  Southern  Baptist  Theological 
Seminary),  civic  causes,  cultural  and  artistic 
organizations,  health  agencies,  and  yet 
others  that  even  his  memory  had  difficulty 
recalling. 

Honors  and  recognitions  came  too  numer- 
ous to  enumerate.  Including  honorary  doc- 
torates from  Benedict  College  and  Furman 
University.  The  walls  of  his  office  In  the 
Guaranty  Bank  and  Trust  Company  ran  out 
of  space  for  displaying  awards,  citations, 
recognitions,  and  personal  memorabilia. 

With  most  of  his  contemporaries  gone,  he 
lived  during  his  latter  years  with  many 
memories,  but  every  working  day,  until  he 
left  to  undergo  hospital  surgery  two  months 
ago,  his  office  door  remained  always  open 
to  the  public,  with  his  Interest  In  whatever 
concerned  Florence  and  its  people  never 
waning. 

He  was  a  shaper  of  Florence  history  for 
more  than  half  a  century.  He  was  also  a 
patriarchal  champion  of  the  Great  Pee  Dee, 
and  a  loyal  citizen  of  South  Carolina.  He 
will  be  sorely  missed.  But  he  will  also  be 
remembered . — J.  A  .R. 

By  Dr.  Edward  L.  Byrd 
(Former  Pastor  of  the  First  Baptist  Church, 
Florence,  S.C.) 

In  a  far  distant  day,  David,  the  King  of 
Israel,  stood  at  the  burial  of  Abner  In  He- 
bron, and  unashamedly  wept  with  a  host  of 
people,  and  among  other  things  which  David 
said  In  praise  of  Abner  he  said  to  his  gath- 
ered subjects:  "Know  ye  not  that  there  Is 
a  prince  and  a  great  man  fallen  this  day 
In  Israel?"  This  event  and  these  words  from 
the  Bible  came  to  my  mind  when  I  heard 
of  the  passing  of  Mr.  Aiken. 

Jefferson  Boone  Aiken  was  the  first  child 
born  to  Jefferson  Davis  and  Molly  Duck- 
worth Aiken  on  May  24.  1889.  The  place  of 
his  birth  was  Central,  South  Carolina,  anc. 
It  was  In  the  little  church  In  the  wlldwood 
there  that  he  made  his  public  profession  of 
faith  In  Christ  and  followed  Him  In  bap- 
tism. He  became  a  member  of  the  First  Bap- 
tist Church  of  Florence  on  March  14.  1915. 

In  this  Intervening  time,  there  were  stu- 
dent days  at  Furman  University;  the  bei?ln- 
nlng  of  a  long  and  successful  business 
career  with  Its  Inception  there  In  Greenville 
(which  sa?a  reads  like  a  Horatio  Alger 
story) ;  and  the  courtshlo  of  Miss  Pearl  Ellis, 
one  of  Florence's  fairest  maidens. 

This  courtship  eventuated  In  their  marriage 
on  December  28.  1909.  God  blessed  this  union 
with  six  children,  five  of  whom  survive  the 
deceased.  The  grand  old  patriarch  of  this 
family  also  leaves  sixteen  grandchildren  and 
26  great  grandchildren.  Had  the  late  Mrs. 
Aiken  lived  until  December  In  the  year  of 
her  passing,  by  God's  providence  they  would 
have  had  fifty-nine  years  together  In  the 
bonds  of  matrimony.  This  was  an  uncommon 
blessing  given  to  them  by  God.  At  the  Chris- 
tian service  marking  the  passing  of  Mrs. 
Aiken,  as  a  tribute  to  her  I  quoted  from 
Florence  Marly  who  once  wrote,  "Tt  Is  easy  to 
make  twenty  men  fall  In  love  with  you  In 
one  year;  that  Is  nothing.  But  to  have  one 
man  love  you  for  twenty  years,  that  Is  an 
achievement."  Another  decade  has  been 
added  to  the  love  here  on  earth  that  Mr. 
Aiken  had  for  the  bride  and  love  of  his  life, 
ten  more  years  added  to  the  love  he  had  for 
her  during  fifty-nine  years  of  marriage.  And 
now  they  are  reunited  In  bonds  of  love  that 
have  meaning  and  expressions  which  we  here 
do  not  yet  understand. 

I  must  leave  It  to  the  newspapers  and  to 
the  host  of  peoole  who  knew  him  well  to  re- 
call   some   of   the   Innumerable   causes   he 
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either  initiated  or  supported,  and  likewise 
to  recall  some  of  the  innumerable  honors 
bestowed  upon  him.  Our  minds  immediately 
go  to  such  endeavors  and  institutions  as  the 
Florence  Rotary  Club;  The  McLeod  Memo- 
rial Hospital;  the  annual  grants  of  the  Aiken 
Foundation,  the  Florence  Family  Life  Con- 
ferences, the  People  to  People  Week;  techni- 
cal education  in  this  state  with  the  Florence- 
Darlington  Tech  Center,  a  living  and  proxi- 
mate symbol  of  his  conception  and  labor. 
Our  minds  likewise  recall  such  honors  as 
the  Edward  A.  McDowell  Citizen  of  the  Year 
Award  going  to  him  as  the  result  of  all  the 
citizens  of  this  state  being  screened  as  pos- 
sible candidates;  the  Bell  Tower  Award  be- 
stowed upon  him  by  Furman  University,  and 
also  the  honorary  Doctor  of  Laws  degree 
from  his  beloved  Alma  Mater;  the  Honorary 
Doctor  of  Humanities  degree  awarded  him  by 
Benedict  College,  which  honor  he  cherished 
because  it  was  awarded  in  appreciation  for 
his  contribution  to  race  relations  In  a  trou- 
bled period  and  for  his  contribution  to 
higher  education;  his  intimate  friendships 
with  persons  of  highest  rank  In  business  and 
government  without  ever  losing  the  common 
touch.  Falling  back  on  the  words  of  the 
writer  of  Hebrews  In  the  New  Testament: 
"And  what  shall  I  more  say?  for  the  time 
win  fall  me  If  I  tell  of  It  all!" 

Ah,  but  I  must  refer  to  service  rendered 
through  the  channels  of  his  church.  He  was 
the  last  of  four  who  had  attained  to  the 
status  of  "Life  Deacon"  before  the  present 
plan  of  rotating  deacons  caused  that  plan 
to  cease.  But  the  present  plan  did  not  de- 
prive those  who  had  already  arrived  at  this 
place  of  recognition  this  honored  position. 
He  served  58  years  as  a  deacon,  and  for  a 
number  of  years  the  deacon  body  chose  him 
to  be  their  chairman.  Those  whose  memory 
can  carry  them  back  to  those  years  before 
he  felt  obliged  to  retreat  from  some  of  his 
activity,  will  remember  him  in  the  church 
as  member  and  chairman  of  the  finance 
committees,  building  committees  (chair- 
man), chairman  of  pulpit  committees,  and 
as  Sunday  School  teacher. 

Before  departing  the  campus  of  the  South- 
ern Baptist  Theological  Seminary  to  return 
to  Florence,  I  went  by  the  Boyce  Centennial 
Library  and  the  wing  that  houses  the  Billy 
Graham  materials,  which  wing  was  financed 
by  a  large  grant  from  the  Aiken  Foundation, 
there  to  record  accurately  the  inscription  on 
a  bronze  plaque  at  the  entrance  of  the  Billy 
Graham  Rooms.  It  reads: 

Believing  that  the  ministry  of  Billy  Gra- 
ham Is  Inspired,  Influenced  and  performed 
under  the  guidance  of  our  Heavenly  Father 
and  that  he  was  Inspired  by  the  Holy  Spirit 
in  donating  to  the  Southern  Baptist  The- 
ological Seminary  the  records  of  his  ministry 
and  other  valuable  documents  for  the  study 
and  guidance  of  all  Christian  students  and 
leaders  of  this  and  future  generations. 

Mr.  and  Mrs.  J.  Boone  Aiken  of  the  First 
Baptist  Church  of  Florence,  S.  C,  and  their 
children — 

Have  accepted  the  Invitation  of  the  presi- 
dent of  the  seminary  to  provide  the  funds 
through  the  Aiken  Foundation  for  this  room 
and  Its  facilities  to  house  and  preserve  these 
records  In  perpetuity  to  be  used  of  God  for 
the  furtherance  of  His  Kingdom. 

I  can  readily  account  for  some  one  hun- 
dred thousands  of  dollars  In  special  gifts  he 
made  to  the  Lord's  causes,  sometimes  at  my 
request  and  sometimes  as  he  asked  for  my 
opinion. 

In  these  personal  encounters  across  the 
years,  strong  and  divergent  viewpoints  were 
expressed  about  various  Issues,  but  always 
with  love  for  each  other  and  repect  for  each 
other's  viewpoint.  And  in  his  talking  with 
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me  about  personal  matters,  I  have  seen  tears 
well  up  in  his  eyes  maybe  more  frequently 
than  in  experiences  with  any  man  In  the 
congregation,  revealing  a  tenderness  of  heart 
which  may  not  have  been  apparent  to  the 
community  at  large. 

I  have  already  referred  to  him  as  the 
grand  old  patriarch  of  the  family.  Family 
life  was  his  richest  earthly  treasure  as  was 
evidenced  by  his  devotion  to  his  mother,  af- 
fectionately called  "Granny  Aiken"  by  a 
wider  circle  than  her  immediate  family,  and 
by  his  devotion  to  the  other  children  of  the 
family  Into  which  he  was  born.  This 
patriarchal  and  parental  love  was  even  more 
easily  seen  in  his  relationship  to  the  children 
God  gave  him  and  Mrs.  Aiken,  and  then  in 
turn  to  his  children's  children.  The  most  of 
what  he  did  In  life  was  for  his  family.  I  was 
twenty-five  years  old  and  married  when  I 
kissed  my  father  goodbye  for  the  last  time 
as  I  departed  for  theological  seminary — a 
treasured  family  custom  which  we  did  not 
abandon  as  grown  men.  You  can  understand 
why  I  was  Impressed  on  many  occasions  to 
see  these  Aiken  men  as  well  as  the  daughters 
kiss  their  father  upon  greeting  him  or  de- 
parting from  him  In  the  home  or  In  the  hos- 
pital room  or  wherever  they  were.  Had  one 
asked  Mr.  Aiken  which  child  he  loved  the 
most,  he  would  have  answered  In  some  such 
language  as  this :  the  child  who  is  sick  today 
or  until  he  or  she  Is  well;  the  child  away 
from  home  or  until  he  or  she  returns;  the 
child  who  needs  my  love  and  support  the 
most  at  this  particular  time.  So,  today,  you 
sons  and  daughters  who  called  him  "Daddy," 
and  you  grandchildren  who  called  him  "Pop," 
as  did  some  others  who  became  a  part  of 
the  family,  and  some  in  the  clan  who  con- 
tinued to  call  him  "Mr.  Aiken,"  all  of  you  rise 
up  and  call  him  blessed,  and  join  with  an 
Innumerable  host  of  friends.  Including  his 
pastor  for  twenty-seven  years.  In  acknowl- 
edging that  "a  prince  and  great  man  has 
fallen  this  day  In  our  midst." 

A  Resolution 

Whereas,  the  recent  death  of  Mr.  J.  Boone 
Aiken,  Chairman  of  the  Board  of  Directors 
of  the  Guaranty  Bank  and  Trust  Company, 
has  occasioned  grief,  individually  and  collec- 
tively, for  the  surviving  officers  and  em- 
ployees of  the  Bank; 

And  whereas.  Mr.  Aiken  demonstrated  such 
genius  for  sound  banking  practices  as  to 
have  guided  the  destiny  of  the  Guaranty 
during  the  28  years  of  the  chairmanship  of 
Its  Board  until  long  before  the  time  of  his 
death  It  had  become  widely  recognized  as 
one  of  the  soundest  and  strongest  financial 
Institutions  in  the  American  banking  com- 
munity; 

And  whereas,  His  Influence  upon  and  con- 
tributions to  the  Florence  Community,  the 
Great  Pee  Dee,  and  the  State  of  South 
Carolina  as  businessman,  banker,  church- 
man, civic  leader,  philanthropist,  and  pa- 
triotic citizen  give  us  special  cause  for  pride 
and  thanksgiving  that  we  were  privileged 
to  have  served  with  him  In  our  several  ca- 
pacities as  officers  and  employees  of  the 
bank; 

And  whereas.  His  philosophy  of  banking 
never  varied  from  viewing  management  of  a 
bank's  resources  as  a  public  trust  to  be  ad- 
ministered for  the  absolute  protection  of 
depositors,  out  of  sensitive  consideration  for 
the  needs,  both  public  and  private,  of  Its 
service  area,  and  ever  ready  to  respond  cheer- 
fully in  keeping  with  the  principles  of 
soundly  proven  banking  practices; 

And  whereas,  Mr.  Aiken's  generous  philan- 
thropic spirit,  demonstrated  In  so  many 
ways  and  for  so  many  causes,  exemplified  his 


belief  that  money  should  not  be  viewed  as 
an  end  In  Itself  but  as  a  means  for  render- 
ing humane  service; 

Therefore,  be  it  resolved:  First.  That  we 
view  the  sum  total  of  his  life  and  career  as 
a  legacy  for  continuing  to  guide  the  destiny 
of  the  Guaranty,  his  beloved  "Home  Town 
Bank,'  to  enlarging  service  to  its  customers, 
continuing  commitment  to  the  solid  eco- 
nomic principles  that  guided  his  personal 
and  business  career,  and  as  an  Institution 
firmly  dedicated  to  the  financial,  moral, 
spiritual,  educational,  and  cultural  Interests 
of  people  as  people — an  Ideal  he  so  often 
emphasized. 

And  second.  That  a  copy  of  this  Resolu- 
tion be  spread  upon  the  minutes  of  the 
Board  of  Directors.  / 

Whereas,  Jefferson  Boone  Aiken  acquired 
a  controlling  interest  In  Guaranty  Bank  and 
Trust  Company,  of  Florence,  S.C.  In  the  year 
1950,  at  which  time  the  bank  had  resources 
of  about  seven  million  dollars,  and  he  then 
became  the  Chairman  of  its  Board  of  Direc- 
tors, together  with  Its  chief  executive  officer, 
remaining  as  such  until  his  death  on  May  6 
1978;  and 

Whereas,  said  Guaranty  Bank  and  Trust 
Company  under  the  able  leadership  of  Jef- 
ferson Boone  Aiken  grew  In  resources  to 
over  sixty  million  dollars  at  the  time  of  his 
death,  during  which  period  It  rendered  serv- 
ices to  Florence  and  the  Pee  Dee  community 
of  South  Carolina  of  great  value  to  the  eco- 
nomic health  and  growth  of  said  areas:  and 

Whereas,  Jefferson  Boone  Aiken  during  the 
long  tenure  of  his  services  to  Guaranty  Bank 
and  Trust  Company  repeatedly  refused  to 
accept  any  remuneration  therefor,  although 
the  Board  of  Directors  of  the  bank  on  many 
occasions  tendered  compensation  to  him; 
and 

Whereas,  Jefferson  Boone  Aiken  labored 
long  and  hard  as  chief  executive  officer  of 
Guaranty  Bank  and  Trust  Company,  never 
ceasing  to  put  the  Interest  of  the  bank  above 
all  other  considerations,  which  those  closely 
associated  with  him  knew  was  truly  a  labor 
of  love;  and 

Whereas,  Jefferson  Boone  Aiken  was  a  de- 
voted churchman,  a  great  benefactor  to  his 
fellowman,  and  one  of  Florence's  greatest 
civic  leaders,  now  therefore 

Be  It  resolved  by  the  Board  of  Directors  of 
Guaranty  Bank  and  Trust  Company  In 
meeting  assembled  on  the  15th  day  of  May 
In  the  year  of  our  Lord,  one  thousand  nine 
hundred  seventy-eight.  That  It  recognize 
the  great  loss  of  Guaranty  Bank  and  Trust 
Company  and  the  Florence  and  Pee  Dee  Areas 
of  South  Carolina  have  suffered  by  the  death 
of  Jefferson  Boone  Aiken  on  May  6,  1978. 

Be  It  further  resolved  by  the  Board  of 
Directors  of  Guaranty  Bank  and  Trust  Com- 
pany That  It  will  strive  diligently  to  main- 
tain the  high  standard  of  service  which  the 
bank  enjoyed  during  the  time  Jefferson 
Boone  Aiken  was  its  chief  executive  officer. 

Be  It  further  resolved  by  the  Board  of 
Directors  of  Guaranty  Bank  and  Trust  Com- 
pany That  these  Resolutions  be  spread  upon 
the  minutes  of  this  meeting,  remain  a  part 
of  the  permanent  records  of  this  corpora- 
tion, and  a  copy  thereof  sent  to  each  member 
of  the  immediate  family  of  Jefferson  Boone 
Aiken. 

[From  The  News  and  Courier,  May  23,  1978] 
J.  BooNE  Aiken  or  Florence  Is  Dead  At  88 

Florence. — Jefferson  Boone  Aiken.  88. 
chairman  of  Guaranty  Bank  and  Trust  Co. 
and  a  Florence  civic  leader,  died  Vay  6  at 
his  home. 

The  funeral  was  May  7  at  First  Baptist 
Church  of  Florence.  Burial  was  In  Mount 
Hope  Cemetery. 
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Many  private  grants  were  also  awarded,  In- 
cluding $50,000  to  the  Billy  Graham  Room  at 
Southern  Baptist  Theological  Seminary  In 
Louisville,  Ky. 

In  1971,  he  was  named  South  Carolina's 
outstanding  older  citizen  during  a  White 
House  Conference  on  Aging  In  Columbia. 

On  his  78th  birthday,  he  was  cited  by  Flor- 
ence's mayor  and  council  with  a  special  res- 
olution of  appreciation. 

Mr.  Aiken  was  listed  In  "Who's  Who  In 
America,"  "Who's  Who  In  the  South  and 
Southwest,"  "Who's  Who  In  Finance  and  In- 
dustry," and  In  the  "National  Cyclopedia  of 
American  Biography." 

Surviving  are  two  daughters,  Mrs.  Peter  S. 
(Mary  Lyles)  Knox  Jr.  of  Thomson,  Oa.,  and 
Mrs.  David  H.  (Peggy)  McLeod  of  Florence; 
three  sons,  O.  S.  Aiken,  J.  B.  Aiken,  Jr.  and 
Jobn  D.  Aiken,  all  of  Florence;  three  sisters, 
Mrs.  Ira  L.  Qrlflln  of  Charlotte,  N.C.,  Mrs. 
John  R.  Brooks  of  Columbia  and  Mrs.  D.  D. 
Oleen  of  Florence;  a  brother,  John  E.  Aiken 
of  Columbia;  16  grandchildren  and  26  great- 
grandchildren. 

[Prom  the  State,  Coliimbla,  S.C.,  May  7, 

1978) 

Florence  Businessman  J.  Boone  Aiken  Dies 

Florence  businessman  J.  Boone  Aiken  died 
Saturday  at  his  home.  He  was  88. 

Mr.  Aiken  was  chairman  of  Guaranty  Bank 
and  Trust  Co.  and  had  served  on  the  South 
Carolina  Commission  for  Technical  Educa- 
tion from  1961-1970.  He  was  a  charter  mem- 
ber of  the  McLeod  Memorial  Hospital  Board 
of  Trustees. 

In  1947,  he  established  the  J.  Boone  Aiken 
Foundation,  which  over  a  10-year  period 
awarded  9110,000  to  the  city  of  Florence  for 
cultural  projects,  and  $50,000  to  Southern 
Baptist  Theological  Seminary  in  Louisville, 
Ky. 

In  1971  the  Pickens  County  native  was 
named  the  state's  outstanding  older  citizen 
during  a  White  House  Conference  on  Aging 
In  Columbia.  He  was  listed  In  "Who's  Who  In 
America"  and  "Who's  Who  in  Finance 
and  Industry." 

Services  will  be  3  p.m.  Sunday  at  First 
Baptist  Church  in  Florence  with  burial  In 
Mount  Hope  Cemetery. 

Survivors  Include  two  daughters,  three 
sons,  three  sisters  and  a  brother. 

[Prom  the  Florence  Morning  News,  Florence, 

S.C,  May7,  1978] 

Jefferson  Boone  Aiken 

Seldom  does  a  man  live  long  enough  and 
contribute  enough  to  the  community  In 
which  he  lives  to  become  a  living  legend  In 
his  own  time.  But  that  was  the  case  with 
Jefferson  Boone  Aiken.  Florence  businessman. 
Banker,  civic  leader,  churchman,  and  philan- 
thropist, who  died  Saturday  morning  as  he 
approached  his  89th  birthday. 

During  the  sixty-four  years  of  his  residence 
in  Florence.  Boone  Aiken  became  a  part  of 
the  history  of  Florence  itself.  So  cicely  iden- 
tified was  he  with  so  many  areas  of  Florence 
life  that  his  name  was  among  the  first  to 
come  to  mind  when  considering  those  who  in 
one  way  or  another  exerted  strength  and 
influence  in  charting  the  development  of  the 
city. 

The  Florence  he  came  to  in  1914  was  in  the 
adolescent  stage  of  Its  history.  He  lived  to 
see  It  become  one  of  the  most  dynamic  and 
progressive  among  smaller  cities  of  the 
Southeast,  and  during  every  stage  of  its 
growth  his  broad  interest  in  its  present  and 
Its  future  contributed  In  no  small  way  to  Its 
unfolding  destiny. 

With  his  business  success  flrmly  estab- 
lished, during  the  latter  part  of  the  igsOs 


he  thought  more  and  more  In  terms  of  phi- 
lanthropy and  community  benefaction. 

In  1947,  he  had  established  tlye  Aiken 
Foundation.  On  January  1,  1959,  the  Flor- 
ence Morning  News  announced  that  the 
Foundation  had  awarded  a  $10,000  grant  "to 
be  used  for  the  advancement  of  the  spiritual, 
moral,  and  civic  Interest  of  Florence."  To  be 
administered  by  a  12-member  committee  of 
Florence  citizens,  it  was  the  first  of  his 
annual  grants  made  to  Florence  and  the 
larger  Pee  Dee  region  totaling  $110,000  over 
a  10-year  period — all  designed  for  enriching 
the  economic,  cultural,  esthetic,  educational, 
and  spiritual  life  of  people,  and  for  encour- 
aging the  development  of  leadership  com- 
mitted to  those  goals. 

The  1960  grant  was  made  to  the  Florence 
Pastors  Conference.  Out  of  It  grew  a  week- 
long  Family  Life  Institute  attended  by  an 
estimated  1,000  people  nightly.  They  came 
to  hear  leading  psychologists  and  psychia- 
trists lecture  on  subjects  ranging  from  teen- 
age petting  to  ways  to  lead  useful  lives 
during  the  "golden  years." 

A  second  Family  Life  Institute  was  made 
possible  by  his  1963  grant.  This  one,  featur- 
ing "A  Study  In  How  We  Live,"  brought  In 
speakers  with  a  wide  range  of  knowledge 
and  expertise,  including  a  college  president, 
a  nationally-known  platform  speaker,  the 
former  mayor  of  Kansas  City.  Missouri,  a 
Chicago  minister,  and  an  industrial  manage- 
ment specialist. 

The  1962  grant  went  to  the  Negro  com- 
munity "to  recognize,  encourage,  and  foster 
the  fine  spirit  of  our  Negro  community,"  and 
to  be  used  In  "the  spiritual,  educational, 
civic,  health,  recreation,  and  home  beautlfl- 
catlon  fields."  An  all-Negro  committee  was 
named  to  administer  the  grant. 

Individual  and  family  rehabilitation  was 
the  target  of  the  1964  grant,  with  a  six-man 
bl-raclal  administering  committee  given 
"complete  autonomy  to  exercise  daring 
abandon." 

The  1967  grant  was  to  study  "how  people 
regard  themselves  and  others,  how  they  re- 
spond to  opportunity,  how  they  relate  them- 
selves to  government  and  Institutions,  their 
Ideas  of  citizenship,  and  their  system  of 
values."  The  grant  came  at  a  time  when  the 
Florence  community  and  the  rest  of  the 
South  were  struggling  through  the  period 
of  racial  desegregation. 

The  committee  named  to  administer  the 
grant  came  up  with  a  people-to-people  pro- 
gram that  brought  ethnic  and  racial  groups 
together  for  Intimate  dialogue.  In  a  week- 
long  nightly  emphasis.  Involving  group  dis- 
cussions followed  by  general  sessions  ad- 
dressed by  visiting  speakers,  (v  cross-section 
o*  the  community  consisting  of  about  ."jOO 
people  nightly  faced  up  to  sensitive  Issues 
with  unusual  frankness  and  candor.  In  the 
Florence  experience  of  peaceful  transition  to 
a  desegregated  community,  the  People-to- 
People  week  proved  a  major  contributing 
factor. 

The  1968  grant  looked  beyond  county  lines 
to  emphasize  the  concept  of  "creative  re- 
gionalism." 

This  was  a  unique  concept  of  philanthro- 
py—one unrelated  to  brick  and  mortar  but 
to  qualities  of  spirit  that  undergird  and 
strengthen  the  character  of  a  community 
and  Its  people. 

The  annual  gran's  dramatized  In  a  special 
wav  the  philanthropic  thrust  of  one  man's 
vision  of  converting  business  success  Into 
community  service  over  and  above  that  nor- 
mally associated  with  his  business  enter- 
prises 

Other  causes,  too.  were  the  recipients  of 
his  grants,  and  continued  to  be  until  his 
death.   They  Included  churches,   colleges,   a 


seminary  ($60,000  for  the  Billy  Graham 
Room  at  the  Southern  Baptist  Theological 
Seminary),  civic  causes,  cultural  and  artistic 
organizations,  health  agencies,  and  yet 
others  that  even  his  memory  had  difficulty 
recalling. 

Honors  and  recognitions  came  too  numer- 
ous to  enumerate.  Including  honorary  doc- 
torates from  Benedict  College  and  Furman 
University.  The  walls  of  his  office  In  the 
Guaranty  Bank  and  Trust  Company  ran  out 
of  space  for  displaying  awards,  citations, 
recognitions,  and  personal  memorabilia. 

With  most  of  his  contemporaries  gone,  he 
lived  during  his  latter  years  with  many 
memories,  but  every  working  day,  until  he 
left  to  undergo  hospital  surgery  two  months 
ago,  his  office  door  remained  always  open 
to  the  public,  with  his  Interest  In  whatever 
concerned  Florence  and  its  people  never 
waning. 

He  was  a  shaper  of  Florence  history  for 
more  than  half  a  century.  He  was  also  a 
patriarchal  champion  of  the  Great  Pee  Dee, 
and  a  loyal  citizen  of  South  Carolina.  He 
will  be  sorely  missed.  But  he  will  also  be 
remembered . — J.  A  .R. 

By  Dr.  Edward  L.  Byrd 
(Former  Pastor  of  the  First  Baptist  Church, 
Florence,  S.C.) 

In  a  far  distant  day,  David,  the  King  of 
Israel,  stood  at  the  burial  of  Abner  In  He- 
bron, and  unashamedly  wept  with  a  host  of 
people,  and  among  other  things  which  David 
said  In  praise  of  Abner  he  said  to  his  gath- 
ered subjects:  "Know  ye  not  that  there  Is 
a  prince  and  a  great  man  fallen  this  day 
In  Israel?"  This  event  and  these  words  from 
the  Bible  came  to  my  mind  when  I  heard 
of  the  passing  of  Mr.  Aiken. 

Jefferson  Boone  Aiken  was  the  first  child 
born  to  Jefferson  Davis  and  Molly  Duck- 
worth Aiken  on  May  24.  1889.  The  place  of 
his  birth  was  Central,  South  Carolina,  anc. 
It  was  In  the  little  church  In  the  wlldwood 
there  that  he  made  his  public  profession  of 
faith  In  Christ  and  followed  Him  In  bap- 
tism. He  became  a  member  of  the  First  Bap- 
tist Church  of  Florence  on  March  14.  1915. 

In  this  Intervening  time,  there  were  stu- 
dent days  at  Furman  University;  the  bei?ln- 
nlng  of  a  long  and  successful  business 
career  with  Its  Inception  there  In  Greenville 
(which  sa?a  reads  like  a  Horatio  Alger 
story) ;  and  the  courtshlo  of  Miss  Pearl  Ellis, 
one  of  Florence's  fairest  maidens. 

This  courtship  eventuated  In  their  marriage 
on  December  28.  1909.  God  blessed  this  union 
with  six  children,  five  of  whom  survive  the 
deceased.  The  grand  old  patriarch  of  this 
family  also  leaves  sixteen  grandchildren  and 
26  great  grandchildren.  Had  the  late  Mrs. 
Aiken  lived  until  December  In  the  year  of 
her  passing,  by  God's  providence  they  would 
have  had  fifty-nine  years  together  In  the 
bonds  of  matrimony.  This  was  an  uncommon 
blessing  given  to  them  by  God.  At  the  Chris- 
tian service  marking  the  passing  of  Mrs. 
Aiken,  as  a  tribute  to  her  I  quoted  from 
Florence  Marly  who  once  wrote,  "Tt  Is  easy  to 
make  twenty  men  fall  In  love  with  you  In 
one  year;  that  Is  nothing.  But  to  have  one 
man  love  you  for  twenty  years,  that  Is  an 
achievement."  Another  decade  has  been 
added  to  the  love  here  on  earth  that  Mr. 
Aiken  had  for  the  bride  and  love  of  his  life, 
ten  more  years  added  to  the  love  he  had  for 
her  during  fifty-nine  years  of  marriage.  And 
now  they  are  reunited  In  bonds  of  love  that 
have  meaning  and  expressions  which  we  here 
do  not  yet  understand. 

I  must  leave  It  to  the  newspapers  and  to 
the  host  of  peoole  who  knew  him  well  to  re- 
call   some   of   the   Innumerable   causes   he 
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either  initiated  or  supported,  and  likewise 
to  recall  some  of  the  innumerable  honors 
bestowed  upon  him.  Our  minds  immediately 
go  to  such  endeavors  and  institutions  as  the 
Florence  Rotary  Club;  The  McLeod  Memo- 
rial Hospital;  the  annual  grants  of  the  Aiken 
Foundation,  the  Florence  Family  Life  Con- 
ferences, the  People  to  People  Week;  techni- 
cal education  in  this  state  with  the  Florence- 
Darlington  Tech  Center,  a  living  and  proxi- 
mate symbol  of  his  conception  and  labor. 
Our  minds  likewise  recall  such  honors  as 
the  Edward  A.  McDowell  Citizen  of  the  Year 
Award  going  to  him  as  the  result  of  all  the 
citizens  of  this  state  being  screened  as  pos- 
sible candidates;  the  Bell  Tower  Award  be- 
stowed upon  him  by  Furman  University,  and 
also  the  honorary  Doctor  of  Laws  degree 
from  his  beloved  Alma  Mater;  the  Honorary 
Doctor  of  Humanities  degree  awarded  him  by 
Benedict  College,  which  honor  he  cherished 
because  it  was  awarded  in  appreciation  for 
his  contribution  to  race  relations  In  a  trou- 
bled period  and  for  his  contribution  to 
higher  education;  his  intimate  friendships 
with  persons  of  highest  rank  In  business  and 
government  without  ever  losing  the  common 
touch.  Falling  back  on  the  words  of  the 
writer  of  Hebrews  In  the  New  Testament: 
"And  what  shall  I  more  say?  for  the  time 
win  fall  me  If  I  tell  of  It  all!" 

Ah,  but  I  must  refer  to  service  rendered 
through  the  channels  of  his  church.  He  was 
the  last  of  four  who  had  attained  to  the 
status  of  "Life  Deacon"  before  the  present 
plan  of  rotating  deacons  caused  that  plan 
to  cease.  But  the  present  plan  did  not  de- 
prive those  who  had  already  arrived  at  this 
place  of  recognition  this  honored  position. 
He  served  58  years  as  a  deacon,  and  for  a 
number  of  years  the  deacon  body  chose  him 
to  be  their  chairman.  Those  whose  memory 
can  carry  them  back  to  those  years  before 
he  felt  obliged  to  retreat  from  some  of  his 
activity,  will  remember  him  in  the  church 
as  member  and  chairman  of  the  finance 
committees,  building  committees  (chair- 
man), chairman  of  pulpit  committees,  and 
as  Sunday  School  teacher. 

Before  departing  the  campus  of  the  South- 
ern Baptist  Theological  Seminary  to  return 
to  Florence,  I  went  by  the  Boyce  Centennial 
Library  and  the  wing  that  houses  the  Billy 
Graham  materials,  which  wing  was  financed 
by  a  large  grant  from  the  Aiken  Foundation, 
there  to  record  accurately  the  inscription  on 
a  bronze  plaque  at  the  entrance  of  the  Billy 
Graham  Rooms.  It  reads: 

Believing  that  the  ministry  of  Billy  Gra- 
ham Is  Inspired,  Influenced  and  performed 
under  the  guidance  of  our  Heavenly  Father 
and  that  he  was  Inspired  by  the  Holy  Spirit 
in  donating  to  the  Southern  Baptist  The- 
ological Seminary  the  records  of  his  ministry 
and  other  valuable  documents  for  the  study 
and  guidance  of  all  Christian  students  and 
leaders  of  this  and  future  generations. 

Mr.  and  Mrs.  J.  Boone  Aiken  of  the  First 
Baptist  Church  of  Florence,  S.  C,  and  their 
children — 

Have  accepted  the  Invitation  of  the  presi- 
dent of  the  seminary  to  provide  the  funds 
through  the  Aiken  Foundation  for  this  room 
and  Its  facilities  to  house  and  preserve  these 
records  In  perpetuity  to  be  used  of  God  for 
the  furtherance  of  His  Kingdom. 

I  can  readily  account  for  some  one  hun- 
dred thousands  of  dollars  In  special  gifts  he 
made  to  the  Lord's  causes,  sometimes  at  my 
request  and  sometimes  as  he  asked  for  my 
opinion. 

In  these  personal  encounters  across  the 
years,  strong  and  divergent  viewpoints  were 
expressed  about  various  Issues,  but  always 
with  love  for  each  other  and  repect  for  each 
other's  viewpoint.  And  in  his  talking  with 
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me  about  personal  matters,  I  have  seen  tears 
well  up  in  his  eyes  maybe  more  frequently 
than  in  experiences  with  any  man  In  the 
congregation,  revealing  a  tenderness  of  heart 
which  may  not  have  been  apparent  to  the 
community  at  large. 

I  have  already  referred  to  him  as  the 
grand  old  patriarch  of  the  family.  Family 
life  was  his  richest  earthly  treasure  as  was 
evidenced  by  his  devotion  to  his  mother,  af- 
fectionately called  "Granny  Aiken"  by  a 
wider  circle  than  her  immediate  family,  and 
by  his  devotion  to  the  other  children  of  the 
family  Into  which  he  was  born.  This 
patriarchal  and  parental  love  was  even  more 
easily  seen  in  his  relationship  to  the  children 
God  gave  him  and  Mrs.  Aiken,  and  then  in 
turn  to  his  children's  children.  The  most  of 
what  he  did  In  life  was  for  his  family.  I  was 
twenty-five  years  old  and  married  when  I 
kissed  my  father  goodbye  for  the  last  time 
as  I  departed  for  theological  seminary — a 
treasured  family  custom  which  we  did  not 
abandon  as  grown  men.  You  can  understand 
why  I  was  Impressed  on  many  occasions  to 
see  these  Aiken  men  as  well  as  the  daughters 
kiss  their  father  upon  greeting  him  or  de- 
parting from  him  In  the  home  or  In  the  hos- 
pital room  or  wherever  they  were.  Had  one 
asked  Mr.  Aiken  which  child  he  loved  the 
most,  he  would  have  answered  In  some  such 
language  as  this :  the  child  who  is  sick  today 
or  until  he  or  she  Is  well;  the  child  away 
from  home  or  until  he  or  she  returns;  the 
child  who  needs  my  love  and  support  the 
most  at  this  particular  time.  So,  today,  you 
sons  and  daughters  who  called  him  "Daddy," 
and  you  grandchildren  who  called  him  "Pop," 
as  did  some  others  who  became  a  part  of 
the  family,  and  some  in  the  clan  who  con- 
tinued to  call  him  "Mr.  Aiken,"  all  of  you  rise 
up  and  call  him  blessed,  and  join  with  an 
Innumerable  host  of  friends.  Including  his 
pastor  for  twenty-seven  years.  In  acknowl- 
edging that  "a  prince  and  great  man  has 
fallen  this  day  In  our  midst." 

A  Resolution 

Whereas,  the  recent  death  of  Mr.  J.  Boone 
Aiken,  Chairman  of  the  Board  of  Directors 
of  the  Guaranty  Bank  and  Trust  Company, 
has  occasioned  grief,  individually  and  collec- 
tively, for  the  surviving  officers  and  em- 
ployees of  the  Bank; 

And  whereas.  Mr.  Aiken  demonstrated  such 
genius  for  sound  banking  practices  as  to 
have  guided  the  destiny  of  the  Guaranty 
during  the  28  years  of  the  chairmanship  of 
Its  Board  until  long  before  the  time  of  his 
death  It  had  become  widely  recognized  as 
one  of  the  soundest  and  strongest  financial 
Institutions  in  the  American  banking  com- 
munity; 

And  whereas,  His  Influence  upon  and  con- 
tributions to  the  Florence  Community,  the 
Great  Pee  Dee,  and  the  State  of  South 
Carolina  as  businessman,  banker,  church- 
man, civic  leader,  philanthropist,  and  pa- 
triotic citizen  give  us  special  cause  for  pride 
and  thanksgiving  that  we  were  privileged 
to  have  served  with  him  In  our  several  ca- 
pacities as  officers  and  employees  of  the 
bank; 

And  whereas.  His  philosophy  of  banking 
never  varied  from  viewing  management  of  a 
bank's  resources  as  a  public  trust  to  be  ad- 
ministered for  the  absolute  protection  of 
depositors,  out  of  sensitive  consideration  for 
the  needs,  both  public  and  private,  of  Its 
service  area,  and  ever  ready  to  respond  cheer- 
fully in  keeping  with  the  principles  of 
soundly  proven  banking  practices; 

And  whereas,  Mr.  Aiken's  generous  philan- 
thropic spirit,  demonstrated  In  so  many 
ways  and  for  so  many  causes,  exemplified  his 


belief  that  money  should  not  be  viewed  as 
an  end  In  Itself  but  as  a  means  for  render- 
ing humane  service; 

Therefore,  be  it  resolved:  First.  That  we 
view  the  sum  total  of  his  life  and  career  as 
a  legacy  for  continuing  to  guide  the  destiny 
of  the  Guaranty,  his  beloved  "Home  Town 
Bank,'  to  enlarging  service  to  its  customers, 
continuing  commitment  to  the  solid  eco- 
nomic principles  that  guided  his  personal 
and  business  career,  and  as  an  Institution 
firmly  dedicated  to  the  financial,  moral, 
spiritual,  educational,  and  cultural  Interests 
of  people  as  people — an  Ideal  he  so  often 
emphasized. 

And  second.  That  a  copy  of  this  Resolu- 
tion be  spread  upon  the  minutes  of  the 
Board  of  Directors.  / 

Whereas,  Jefferson  Boone  Aiken  acquired 
a  controlling  interest  In  Guaranty  Bank  and 
Trust  Company,  of  Florence,  S.C.  In  the  year 
1950,  at  which  time  the  bank  had  resources 
of  about  seven  million  dollars,  and  he  then 
became  the  Chairman  of  its  Board  of  Direc- 
tors, together  with  Its  chief  executive  officer, 
remaining  as  such  until  his  death  on  May  6 
1978;  and 

Whereas,  said  Guaranty  Bank  and  Trust 
Company  under  the  able  leadership  of  Jef- 
ferson Boone  Aiken  grew  In  resources  to 
over  sixty  million  dollars  at  the  time  of  his 
death,  during  which  period  It  rendered  serv- 
ices to  Florence  and  the  Pee  Dee  community 
of  South  Carolina  of  great  value  to  the  eco- 
nomic health  and  growth  of  said  areas:  and 

Whereas,  Jefferson  Boone  Aiken  during  the 
long  tenure  of  his  services  to  Guaranty  Bank 
and  Trust  Company  repeatedly  refused  to 
accept  any  remuneration  therefor,  although 
the  Board  of  Directors  of  the  bank  on  many 
occasions  tendered  compensation  to  him; 
and 

Whereas,  Jefferson  Boone  Aiken  labored 
long  and  hard  as  chief  executive  officer  of 
Guaranty  Bank  and  Trust  Company,  never 
ceasing  to  put  the  Interest  of  the  bank  above 
all  other  considerations,  which  those  closely 
associated  with  him  knew  was  truly  a  labor 
of  love;  and 

Whereas,  Jefferson  Boone  Aiken  was  a  de- 
voted churchman,  a  great  benefactor  to  his 
fellowman,  and  one  of  Florence's  greatest 
civic  leaders,  now  therefore 

Be  It  resolved  by  the  Board  of  Directors  of 
Guaranty  Bank  and  Trust  Company  In 
meeting  assembled  on  the  15th  day  of  May 
In  the  year  of  our  Lord,  one  thousand  nine 
hundred  seventy-eight.  That  It  recognize 
the  great  loss  of  Guaranty  Bank  and  Trust 
Company  and  the  Florence  and  Pee  Dee  Areas 
of  South  Carolina  have  suffered  by  the  death 
of  Jefferson  Boone  Aiken  on  May  6,  1978. 

Be  It  further  resolved  by  the  Board  of 
Directors  of  Guaranty  Bank  and  Trust  Com- 
pany That  It  will  strive  diligently  to  main- 
tain the  high  standard  of  service  which  the 
bank  enjoyed  during  the  time  Jefferson 
Boone  Aiken  was  its  chief  executive  officer. 

Be  It  further  resolved  by  the  Board  of 
Directors  of  Guaranty  Bank  and  Trust  Com- 
pany That  these  Resolutions  be  spread  upon 
the  minutes  of  this  meeting,  remain  a  part 
of  the  permanent  records  of  this  corpora- 
tion, and  a  copy  thereof  sent  to  each  member 
of  the  immediate  family  of  Jefferson  Boone 
Aiken. 

[From  The  News  and  Courier,  May  23,  1978] 
J.  BooNE  Aiken  or  Florence  Is  Dead  At  88 

Florence. — Jefferson  Boone  Aiken.  88. 
chairman  of  Guaranty  Bank  and  Trust  Co. 
and  a  Florence  civic  leader,  died  Vay  6  at 
his  home. 

The  funeral  was  May  7  at  First  Baptist 
Church  of  Florence.  Burial  was  In  Mount 
Hope  Cemetery. 
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Mr.  Aiken  was  born  In  Pickens  County  and 
moved  to  Florence  In  1914  after  a  brief  busi- 
ness career  In  Greenville.  In  Florence  he  be- 
gan his  career  In  Insurance,  real  estate, 
mortgage  loans,  banking  and  related  enter- 
prises. 

In  1950  he  purchased  a  controlling  inter, 
est  in  Guaranty  and  made  the  company  one 
of  the  soundest  financial  institutions  in  the 
American  banking  community. 

He  was  founder  and  first  president  of 
Florence  Rotary  Club  and  was  the  last  sur- 
vivor of  the  17  founding  members  of  the 
club.  He  was  also  a  former  governor  of  the 
58th  Rotary  District,  comprised  of  all  of 
South  Carolina  and  parts  of  North  Carolina. 

He  served  as  a  trustee  of  Furman  Univer- 
sity and  as  president  of  its  alumni  associa- 
tion. He  was  a  member  of  the  South  Carolina 
Commission  for  Technical  Education  and 
when  he  retired  from  the  commission  in 
1970  was  named  a  member  emeritus. 

He  was  an  adult  leader  of  Boy  Scouts  and 
was  awarded  the  Silver  Beaver  Award,  Scout- 
Ing's  highest  adult  honor. 

He  was  a  member  and  deacon  of  First 
Baptist  Church  and  was  chairman  of  the 
church's  board  from  1940  to  1946.  He  was 
vice  president  of  the  S.C.  Baptist  Conven- 
tion In  1943. 

He  was  a  charter  member  of  the  McLeod 
Memorial  Hospital  board  of  trustees. 

His  philanthropic  acts  through  the  J. 
Boone  Aiken  Foundation  provided  the  city 
of  Florence  with  a  10-year  series  of  grants 
totalling  $110,000  to  be  used  for  educational, 
spiritual,  cultural,  esthetic  and  human  de- 
velopment projects. 

Surviving  are:  two  daughters;  three  sons; 
three  sisters;  a  brother;  16  grandchildren 
and  26  great-grandchildren. 

[From  the  News  and  Courier,  Charleston. 

S.C.  May  24.  1978] 

J.  BooNE  Aiken 

Born  In  the  Piedmont  County  of  Pickens. 
Jefferson  Boone  Aiken  moved  to  Florence  as 
a  young  man  and  became  one  of  the  leading 
citizens  of  the  Pee  Dee  section  of  South 
Carolina.  As  a  banker  and  businessman,  he 
took  an  active  part  in  the  growth  of  his 
community.  Under  his  guidance  the  Guar- 
anty Bank  and  Trust  Co.  won  a  nationwide 
reputation  for  sound  operations. 

Mr.  Aiken  was  a  charter  member  and  first 
president  of  the  Rotary  Club  of  Florence,  and 
served  as  governor  of  the  58th  Rotary  Dis- 
trict. As  a  member  of  the  South  Carolina 
Commission  for  Technical  Education,  he 
had  an  important  part  in  developing  the 
widely  admired  technical  school  system  of 
this  state.  He  was  active  in  the  Baptist 
Church,  a  trustee  of  Furman  University. 
holder  of  the  Silver  Beaver  Award  of  the 
Boy  Scouts  and  In  countless  other  ways  an 
outstanding  member  of  society. 

Boone  Aiken  not  only  was  successful,  he 
was  generous  In  his  gifts.  The  J.  Boone  Aiken 
Foundation  provided  a  series  of  grants  total- 
ing $110,000  for  civic  developments.  He  gave 
$50,000  to  establish  a  repository  for  evangel- 
ist Billy  Graham's  writings  at  the  Baptist 
seminary  in  Louisville,  and  contributed  to 
many  other  causes. 

The  News  and  Courier  has  had  occasion 
in  the  past  to  pay  tribute  to  Boone  Aiken. 
We  are  among  the  many  mourners  who  ex- 
perience sorrow  at  his  death.  Today  on  the 
89th  anniversary  of  his  birth  we  bid  him  fare- 
well as  a  South  Carolinian  of  distinction, 
and  a  longtime  friend. 


RESOLtmON 

Whereas.  Jefferson  Boone  Aiken  was  named 
as  Trustee  of  McLeod  Memorial  Hospital 
when  the  hospital  was  chartered  as  an  elee- 
mosynary corporation  on  February  5,  1930- 
and 


Whereas.  Jefferson  Boone  Aiken  served 
continuously  as  a  trustee  of  this  institution 
until  his  death  on  May  6,  1978;  and 

Whereas,  during  the  forty-eight  years  of 
his  tenure  as  a  trustee,  Jefferson  Boone  Aiken 
was  faithful  in  his  attendance  to  meetings  of 
the  Board  of  Trustees  and  by  such  dedication 
to  his  duties  as  a  trustee  offered  much  sound 
advice  to  the  decisionmaking  processes  of 
this  institution;  and 

Whereas,  during  the  period  of  service  by 
Jefferson  Boone  Aiken  as  a  trustee  of  this 
institution,  the  hospital  has  grown  in  the 
medical  services  which  It  renders  to  the  com- 
munity and  continues  with  such  growth, 
which  may  be  attributed  In  no  small  measure 
to  the  voluntary  service  rendered  by  trustees 
who  have  served  long  and  ably  as  has  Jeffer- 
son Boone  Aiken:  and 

Whereas,  the  trustees,  administration  and 
staff  of  McLeod  Memorial  Hcspltal  have  been 
saddened  by  the  death  of  Jefferson  Boone 
Aiken,  Now,  therefore. 

Be  it  resolved  that  McLeod  Memorial  Hos- 
pital by  action  of  Its  Board  of  Trustees 
hereby  expresses  Its  appreciation  for  the  long 
and  valuable  service  rendered  by  Jefferson 
Boone  Aiken  as  a  trustee  of  this  institution 
and  directs  that  this  Resolution  be  made  a 
part  of  the  official  minutes  of  the  corporation 
and  that  a  copy  of  this  Resolution  be  sent  to 
members  of  his  family  as  a  token  of  appreci- 
ation for  valuable  service  rendered. 

Jefferson  Boone  Aiken 

Whereas,  Jefferson  Boone  Aiken,  deacon 
over  a  span  of  58  years  and  dedicated  leader 
of  First  Baptist  Church  of  Florence,  S.C.  was 
called  to  his  Eternal  Home  on  May  6,  1978. 
and 

Whereas,  Mr.  Aiken  was  a  diligent,  faithful 
and  consecrated  member  for  more  than  60 
years  having  served  as  Chairman  of  the  dea- 
cons for  six  years,  being  the  l(^t  life  deacon 
of  the  church,  and 

Whereas,  he  was  Chairman  of  the  Building 
Committee  for  the  present  Sanctuary  and 
served  as  Chairman  of  one  Pulpit  Committee 
and  a  member  of  another,  and 

Whereas,  he  was  a  Bible  teacher  of  note,  a 
man  of  profound  thought  underglrded  with  a 
strong  prayer  life  contributing  much  to  the 
church's  earlier  growth,  especially  during  the 
1930's  and  1940's, 

Therefore,  be  It  re.solved  that  the  deacons 
of  the  First  Baptist  Church  pay  special  trib- 
ute to  his  sacred  memory  and  extend  sympa- 
thy to  his  loved  ones,  and 

Be  It  further  resolved,  that  a  copy  of  these 
resolutions  be  sent  to  the  family,  a  copy  be 
placed  In  the  church  minutes  and  a  copy  be 
sent  to  The  Baptist  Courier. 

MONTREAT,  N.C., 

May  8.  1978. 
J.  B.  Aiken  Jr., 
1423  Madison  Ave.. 
Florence,  S.C. 

Word  Just  reached  me  here  in  Memphis 
that  your  father  Joined  my  father.  We  rejoice 
over  his  victory  and  we  pray  that  God  will 
give  you  and  your  family  his  comfort  and 
special  grace  during  these  days.  First  Corin- 
thians 15.  55  through  58. 

Billy  Graham. 


ILLEGAL  ALIENS 

Mr.  TOWER.  Mr.  President,  prior  to 
the  Memorial  Day  recess,  our  distin- 
guished colleague  Senator  Schmitt  testi- 
fied before  the  Senate  Judiciary  Commit- 
tee on  S.  2252,  the  Allen  Adjustment  and 
Employment  Act.  The  subject  of  Illegal 
aliens  is,  as  Senator  Schmitt  stated,  "one 
of  the  most  serious  social  and  economic 


problems  facing  our  country  at  this 
time,"  It  especially  impacts  those  States 
such  as  Texas  and  New  Mexico  which 
share  a  common  border  with  our  friend  to 
the  south,  Mexico. 

In  his  testimony.  Senator  Schmitt  ably 
articulated  the  views  of  many  of  those 
who  object  to  the  Carter  administration's 
alien  bill.  He  also  offered  several  excel- 
lent suggestions  on  how  we,  as  a  Nation, 
might  resolve  or  lessen  this  problem  be- 
fore it  overwhelms  us. 

Senator  Schmitt's  testimony  should 
be  must  reading  for  those  who  are  con- 
cerned with  the  problem  of  illegal  aliens. 
Therefore,  I  ask  unanimous  consent  that 
the  text  of  his  testimony  be  printed  in 
the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Testimony   of   Senator   Harrison   Schmitt 

Mr.  Chairman,  I  welcome  the  opportunity 
to  testify  on  one  of  the  most  serious  social 
and  economic  problems  facing  our  country 
at  the  present  time.  New  Mexico  Is  as  close 
to  this  problem  as  any  state.  Economically 
and  culturally,  we  have  a  major  stake  in  what 
Is  done  to  solve  this  problem. 

There  have  been  numerous  proposals  de- 
signed to  provide  solutions  to  the  tremendous 
Influx  of  immigrants  who  enter  the  United 
States  unlawfully,  but  because  of  the  com- 
plexity and  delicate  nature  of  this  problem, 
enactment  of  any  meaningful  legislation  has 
been  thwarted.  One  of  our  biggest  difficulties 
has  been  the  lack  of  accurate  data  on  the 
scope  and  nature  of  the  problem.  This  Is 
changing,  fortunately. 

It  is  a  widely  known  fact,  supported  by  all 
recent  studies  on  Illegal  immigration,  that 
people  are  coming  to  the  United  States  for 
economic  reasons.  The  gap  between  the 
standards  of  living  on  the  developing  coun- 
tries and  the  United  States  creates  a  situa- 
tion that  attracts  people  from  Impoverished 
nations  to  America  to  seek  opportunities 
which  will  enable  them  to  have  a  better 
standard  of  living. 

In  this  regard,  we  have  a  very  unique  situ- 
ation with  our  closest  neighbor  to  the  South. 
In  no  other  part  of  the  world  does  a  develop- 
ing country,  with  severe  economic  problems, 
border  such  a  technologically  and  economic- 
ally advanced  country.  This  Is  the  key  factor 
Involved  In  the  large  Influx  of  Illegal  Mexican 
migration.  Therefore,  the  only  truly  effective, 
long-term  solution  to  this  problem  can  only 
be  achieved  through  concerted,  bilateral  and 
International  efforts  that  will  create  stable 
employment   opportunities   In   Mexico. 

The  Southwestern  United  States,  especially 
the  U.S. -Mexican  border  states,  are  effected 
In  a  special  way  by  Illegal  Mexican  migra- 
tion. Therefore,  I  object  to  many  provisions 
in  S.  2252  because  of  the  drastic  Impact  this 
legislation  will  have  on  the  Nation  and  Its 
people — particularly  In  the  Southwestern 
border  states. 

Although  I  support  the  humanitarian  pro- 
visions contained  In  S.  2252,  I  feel  that  the 
Administration's  proposal  Is  generally  short- 
sighted, based  on  limited  factual  data  re- 
garding the  nature  of  this  problem,  and  only 
suggests  snake-oil  treatments,  not  solutions 
to  the  problem. 

S.  2252  addresses  the  Issue  of  undocu- 
mented aliens  as  a  whole,  but  provisions  of 
this  bill  are  aimed  primarily  at  the  Mexican 
immigrants.  Before  I  proceed.  I  feel  that  it  Is 
necessary  to  distinguish  between  Immigrants 
from  Mexico  and  those  Immigrants  who 
come  from  other  parts  of  the  world. 
This  distinction  Is  vital  because  of  the  unique 
geographical  relationship  between  the  United 
States  and  Mexico  and  because  of  the  sub- 
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stantlal  differences  in  numbers  and  charac- 
teristics of  Immigrants  from  Mexico. 

The  most  widely  accepted  estimate  of  un- 
documented workers  (provided  to  the  Immi- 
gration and  Naturalization  Service  by  Lesko 
and  Associates)  is  8.2  million  Illegals  (1975) 
of  whom  5.2  million  are  from  Mexico.  In  FY 
•74.  90  percent  of  the  number  of  apprehended 
illegals  were  Irom  Mexico  (see  Table  I) .  Many 
recent  studies  corroborate  the  fact  that  at 
least  70  percent  of  the  Mexican  nationals 
came  to  the  United  States  for  short  periods 
of  time  and  then  return  to  Mexico  without 
Intention  of  permanently  residing  in  the 
United  States.  The  majority  of  Mexican  na- 
tionals who  come  to  the  U.S.  are  young  (aver- 
age age  22-29).  proud,  hard-working  Individ- 
uals who  come  to  this  country  to  temporarily 
Increase  their  Income  because  of  a  tempo- 
rary personal  economic  crisis.  These  people 
are  living  In  a  marginal  economic  situation 
and  during  times  of  hardship,  they  are  forced 
to  come  to  the  U.S.  to  temporarily  Increase 
their  Income.  Because  of  the  nature  of  these 
undocumented  workers,  they  often  encounter 
wage  exploitation  by  U.S.  employers  and,  con- 
trary to  popular  belief,  are  also  being  ex- 
ploited by  the  "system".  I  would  like  to  quote 
from  what  I  believe  to  be  one  of  the  most 
comprehensive  ongoing  studies  on  Illegal 
aliens.  This  study  is  currently  being  con- 
ducted by  Dr.  Wayne  Cornelius  of  the  Massa- 
chusetts Institute  of  Technology.' 

"There  is  uniform  agreement  among  re- 
searchers that  Mexican  illegals  make  amaz- 
ingly little  use  of  social  welfare  services  while 
present  In  the  U.S..  and  that  the  cost  of  the 
services  they  do  use  is  far  outweighed  by 
their  contributions  to  Social  Security  and  tax 
revenues.  Illegal  aliens  must,  of  course,  pay 
state  and  local  sales  taxes.  Moreover,  at  least 
two-thirds  of  them  also  have  Social  Security 
and  federal  income  taxes  deducted  from  their 
wages,  as  well  as  payroll  taxes  for  unemploy- 
ment and  disability  Insurance  (North.  1976; 
Villalpando.  1977;  Cornelius.  1977).  At  the 
same  time,  only  about  4  percent  of  the  Mexi- 
can illegals  Interviewed  In  the  North.  Busta- 
mante,  and  Cornelius  studies  had  ever  col- 
lected unemployment  benefits;  fewer  than  4 
percent  had  ever  received  welfare  benefits; 
only  3  percent  or  fewer  had  ever  had  chil- 
dren In  the  U.S.  public  schools;  and  only  8- 
10  percent  had  ever  received  free  medical 
assistance  In  a  U.S.  hospital  or  clinic.  Vil- 
lalpando (1977)  found  that  there  were  only 
193  Illegal  aliens  on  welfare  aid  in  San  Diego 
County  m  May,  1976,  and  that  the  number 
had  decreased  to  23  by  January,  1977,  ( .0002'^; 
of  a  total  estimated  Illegal  alien  population 
of  92,138). 

"The  Villalpando  study  provides  the  first 
comprehensive  analysts  of  the  burden  placed 
by  Illegal  aliens  on  tax-supported  social 
services  consumed  by  illegal  aliens  in  a  spe- 
cific area  of  the  United  States.  The  study 
estimates  that  the  social  services  (education, 
health  care,  general  relief)  cost  approximate- 
ly $2  million  per  year;  however,  the  study 
also  calculates  that  illegal  aliens  contribute 
about  $48.8  million  in  taxes  on  wages  earned 
locally  each  year." 

Furthermore,  Mr.  Chairman,  1  would  like 
to  quote  from  the  September  7,  1977  Issue 
of  the  Wall  Street  Journal,  "What  about 
the  state  and  federal  taxes  withheld  from 
paychecks  of  Illegals  working  here,  taxes  that 
pay  for  benefits  most  never  receive?  What 


'  Dr.  Cornelius'  project  Is  being  funded  by 
the  National  Institute  of  Health  and  has  been 
underway  since  1975.  During  the  past  three 
years.  Dr.  Cornelius  has  been  Involved  in  ex- 
tensive Interviews  with  undocumented  aliens 
both  here  In  the  United  States  and  In  their 
home  communities.  Dr.  Cornelius  has  also 
consulted  several  members  of  the  Mexican 
Administration  and  was  highly  recommended 
to  me  by  Ambassador  Hugo  Margain  during 
B  recent  meeting  with  him. 


about  their  productivity  and  Its  Impact  on 
keeping  prices  down  and  businesses  healthy? 
Is  the  alien  a  huge  financial  drain  or  does 
he  actually  pay  his  own  way?  'No  one  knows,' 
concedes  Leonel  Castillo,  the  new  chief  of  the 
INS." 

Mr.  Chairman,  I  feel  that  these  reports 
must  be  taken  into  account  during  con- 
sideration of  proposals  on  illegal  aliens — 
the  Administration's  proposal  does  not  do 
so.  Even  11  these  reports  are  disputed,  the 
fact  remains  that  there  is  inconclusive  evi- 
dence on  the  nature  of  undocumented  aliens 
and  their  Impact  on  our  society.  Therefore, 
I  feel  that  we  would  be  acting  in  a  manner 
contrary  to  the  basic  principles  of  the  leg- 
islative body  should  we  enact  the  legislation 
proposed  by  the  current  administration, 
which  is  based  on  insufficient  and  incon- 
clusive data. 

In  a  press  briefing  shortly  after  announce- 
ment of  the  President's  proposal  last  Au- 
gust, the  Attorney  General  admitted  that  "we 
can't  know  how  many  people  we  are  deal- 
ing with,  don't  know  the  costs,  don't  kno-.v 
the  impact  of  funds  on  the  country  or  any- 
thing else.  It  is  Just  something  that  has 
never  been  assessed." 

It  appears  to  me.  Mr.  Chairman,  that  the 
President's  proposal  Is  a  good  example  of 
putting  the  cart  before  the  horse. 

I  would  like  to  comment  briefly  on  the 
provisions  contained  in  the  Presidents  bill. 
In  summary,  the  President's  proposal  would: 
( 1 )  provide  for  an  adjustment  of  status  or 
undocumented  aliens  who  have  resided  In 
the  U.S.  continuously  from  before  January 
1,  1970.  and  create  a  new  immigration  cate- 
gory of  resident  aliens  for  undocumented 
aliens  who  have  resided  In  the  U.S.  contin- 
uously prior  to  January  1.  IS?"?;  (2)  maVe  it 
unlawful  to  hire  undocumented  aliens  by 
enforcing  civil  penalties  against  employers 
who  engage  in  a  "pattern  or  practice"  of  such 
hiring;  (3)  significantly  Increase  resources 
available  to  control  the  Southwestern  bor- 
der; and  (4)  promote  continued  cooperation 
with  the  governments  of  undocumented 
aliens. 

I  agree  with  the  Administration  that  en- 
forcement of  our  present  Immigration  laws 
through  massive  deportations  such  as  we 
had  during  the  "Repatriation"  Campaign  of 
1929  1930  and  during  "Operation  Wetback  " 
m  1953  are  Inhuman  and  Impossible  to  ac- 
complish. However,  providing  an  adjustment 
of  status  is  not  a  viable  alternative. 

The  adjustment  of  status  provision  in  the 
Administration's  proposal  only  treats  a 
symptom  of  the  disease.  The  cost  of  the  ad- 
justment of  status  provision,  alone.  Im- 
ixjses  a  great  tax  burden  on  U.S.  taxpayers 
and  does  nothing  to  address  the  root  of  the 
problem.  According  to  the  Congressional  Re- 
search Service,  the  estimated  cost  for  admin- 
istering this  provision  is  estimated  at  $49  5 
million  for  the  first  two  years.  ThLs  is  a  costly 
measure  which  does  nothine  to  solve  the  real 
problem  of  llleeal  Immigration,  i^lthouoh 
special  consideration  should  be  given  to  those 
persons  who  have  acaulred  considerable 
equity  in  the  United  States,  the  arbitrary 
cut-off  date  of  January  1.  1970.  for  per- 
manent resident  status  applications  is  Im- 
mensely unfair  to  those  immlprpnts  "ho 
have  waited  patiently  to  enter  the  United 
States  leeally.  It  Is  also  unfair  to  those 
aliens  who  are  only  eligible  for  temporary 
resident  status.  In  addition,  the  amnesty 
□"•ovlslon  con'ion''S  brepvine  the  Immigra- 
tion laws  of  the  United  States  as  well  as  the 
Immleratlon  laws  of  tource  countries  and 
sets  a  costly  precedent  which  may  have  to 
be  pursued  everv  five  vears. 

The  administration's  proposal  would  make 
it  unlawful  to  hire  undocumented  aliens 
and  provide  civil  pyenalties  against  employers 
whc  are  engaged  in  a  pattern  or  practice  of 
hiring  the  undocumented  worker.  I  very 
strongly  object  to  this  provision  because  It 


win  lead  to  employment  discrimination 
against  Americans  whom  some  employers  may 
suspect  to  be  an  undocumented  worker.  In 
the  Southwest,  this  would  mean  anyone  who 
has  a  Spanish  surname  or  appears  to  be  of 
Spanish  descent  might  be  denied  a  job  to 
avoid  the  risk  of  jKissible  i>enalties.  Since 
this  provision  does  not.  and  could  not,  re- 
quire the  employer  to  request  Identification 
from  all  prospective  employees,  the  employer 
may  request  identification  from  only  those 
persons  whom,  because  of  personal  charac- 
teristics, may  be  suspect  of  being  an  undocu- 
mented worker.  The  costs  of  this  provision 
to  our  Spanish-speaking  citizens  far  out- 
weigh any  possible  benefits  that  may  be 
obtained. 

I  do  not  feel  that  emphasis  should  be 
placed  on  employer  penalties,  but  on  criminal 
penalties  for  professional  smugglers.  The  fees 
charged  by  these  smugglers  have  ranged  from 
about  $150-$400  per  worker,  and  the  abuses 
to  the  undocumented  worker  are  numerous 
and  will  Increase  as  enforcement  of  laws  In- 
creases. Although  the  President  plans  to  es- 
tablish an  anti-smuggling  task-force,  we  can- 
not possibly  eliminate  these  smuggling  rings 
without  Joint  efforts  between  the  United 
States  and  Mexico  since  the  majority  of  these 
smuggling  rings  are  based  In  Mexico. 

Increased  border  patrols  may  help  If  these 
measures  are  taken  In  conjunction  with  other 
measures — police  actions  only  treat  the 
symptoms  of  the  real  problem.  Furthermore. 
Increased  border  enforcement  will  be  futile 
without  cooperation  with  Mexico  and  Joint 
U.S. -Mexican  efforts  toward  more  advanced 
border  patrol  mechanisms.  Complete  insula- 
tion of  our  1.945  mile  border  is  impossible 
due  to  the  length,  terrain  and  cost. 

Tlie  President's  program  Includes  a  provi- 
sion to  thoroughly  review  the  present  tem- 
porary foreign  worker  certification  program 
to  guarantee  that  employers  always  have 
available  labor  suoply.  Although  this  area 
deserves  careful  consideration,  the  rules  and 
regulations  published  by  the  Department  of 
Labor  on  March  10.  1978.  do  not  address  the 
long-standing  criticisms  of  this  program — 
that  It  Is  cumbersome  and  time-consuming 
and.  therefore,  unworkable.  In  addition, 
these  new  regulations  do  little  to  address 
the  sort  of  problem  encountered  by  farmers 
In  Presidio.  Texas  last  year  when  an  entire 
onion  crop  would  have  rotted  In  the  ground 
if  temporary  foreign  workers  were  not  allowed 
to  harvest  the  crop. 

I  do  feel  that  a  temporary  Mexican  Labor 
Program  deserves  careful  study  as  a  short- 
term  alternative  to  the  Presidents  amnesty 
proposal. 

As  a  fact-finding  device  to  determine  how 
New  Mexicans  feel  about  the  possibility  of 
provldmg  a  legal  means  by  which  Mexican 
Immigrants  may  come  to  work  temporarily 
in  certain  areas  where  there  is  a  shortage  of 
American  workers.  I  distributed  a  question- 
naire to  a  cross-section  of  my  constituents 
regarding  a  modified  foreign  worker  program. 

Preliminary  results  of  these  question- 
naires Indicate  that  65  of  the  90  respondents, 
to  date,  are  In  favor  of  such  a  program.  The 
majority  of  respondents  stress  the  fact  that 
foreign  workers  are  essential  to  many  busi- 
nesses and  Industries  In  the  Southwest  be- 
cause most  Americans  are  unwilling  to  do  the 
low-sklli  Jobs  that  are  required  In  many 
busmesses  regardless  of  pay  or  other  Incen- 
tives offered.  This  Is  particularly  true  in 
many  small  businesses  and  industries  which 
are  financially  unable  to  use  advanced  auto- 
mation. In  addition,  respondents  state  that 
since  many  of  the  low-skill  jobs  are  tempo- 
rary in  nature.  American  citizens  find  it  more 
profitable  and  secure  to  collect  unemploy- 
ment or  public  assistance. 

Other  arguments  In  favor  of  consideration 
of  a  foreign  worker  program  include: 

This  type  of  program  would  reduce  the 
physical  dangers  of  unassisted  border  cross- 
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Mr.  Aiken  was  born  In  Pickens  County  and 
moved  to  Florence  In  1914  after  a  brief  busi- 
ness career  In  Greenville.  In  Florence  he  be- 
gan his  career  In  Insurance,  real  estate, 
mortgage  loans,  banking  and  related  enter- 
prises. 

In  1950  he  purchased  a  controlling  inter, 
est  in  Guaranty  and  made  the  company  one 
of  the  soundest  financial  institutions  in  the 
American  banking  community. 

He  was  founder  and  first  president  of 
Florence  Rotary  Club  and  was  the  last  sur- 
vivor of  the  17  founding  members  of  the 
club.  He  was  also  a  former  governor  of  the 
58th  Rotary  District,  comprised  of  all  of 
South  Carolina  and  parts  of  North  Carolina. 

He  served  as  a  trustee  of  Furman  Univer- 
sity and  as  president  of  its  alumni  associa- 
tion. He  was  a  member  of  the  South  Carolina 
Commission  for  Technical  Education  and 
when  he  retired  from  the  commission  in 
1970  was  named  a  member  emeritus. 

He  was  an  adult  leader  of  Boy  Scouts  and 
was  awarded  the  Silver  Beaver  Award,  Scout- 
Ing's  highest  adult  honor. 

He  was  a  member  and  deacon  of  First 
Baptist  Church  and  was  chairman  of  the 
church's  board  from  1940  to  1946.  He  was 
vice  president  of  the  S.C.  Baptist  Conven- 
tion In  1943. 

He  was  a  charter  member  of  the  McLeod 
Memorial  Hospital  board  of  trustees. 

His  philanthropic  acts  through  the  J. 
Boone  Aiken  Foundation  provided  the  city 
of  Florence  with  a  10-year  series  of  grants 
totalling  $110,000  to  be  used  for  educational, 
spiritual,  cultural,  esthetic  and  human  de- 
velopment projects. 

Surviving  are:  two  daughters;  three  sons; 
three  sisters;  a  brother;  16  grandchildren 
and  26  great-grandchildren. 

[From  the  News  and  Courier,  Charleston. 

S.C.  May  24.  1978] 

J.  BooNE  Aiken 

Born  In  the  Piedmont  County  of  Pickens. 
Jefferson  Boone  Aiken  moved  to  Florence  as 
a  young  man  and  became  one  of  the  leading 
citizens  of  the  Pee  Dee  section  of  South 
Carolina.  As  a  banker  and  businessman,  he 
took  an  active  part  in  the  growth  of  his 
community.  Under  his  guidance  the  Guar- 
anty Bank  and  Trust  Co.  won  a  nationwide 
reputation  for  sound  operations. 

Mr.  Aiken  was  a  charter  member  and  first 
president  of  the  Rotary  Club  of  Florence,  and 
served  as  governor  of  the  58th  Rotary  Dis- 
trict. As  a  member  of  the  South  Carolina 
Commission  for  Technical  Education,  he 
had  an  important  part  in  developing  the 
widely  admired  technical  school  system  of 
this  state.  He  was  active  in  the  Baptist 
Church,  a  trustee  of  Furman  University. 
holder  of  the  Silver  Beaver  Award  of  the 
Boy  Scouts  and  In  countless  other  ways  an 
outstanding  member  of  society. 

Boone  Aiken  not  only  was  successful,  he 
was  generous  In  his  gifts.  The  J.  Boone  Aiken 
Foundation  provided  a  series  of  grants  total- 
ing $110,000  for  civic  developments.  He  gave 
$50,000  to  establish  a  repository  for  evangel- 
ist Billy  Graham's  writings  at  the  Baptist 
seminary  in  Louisville,  and  contributed  to 
many  other  causes. 

The  News  and  Courier  has  had  occasion 
in  the  past  to  pay  tribute  to  Boone  Aiken. 
We  are  among  the  many  mourners  who  ex- 
perience sorrow  at  his  death.  Today  on  the 
89th  anniversary  of  his  birth  we  bid  him  fare- 
well as  a  South  Carolinian  of  distinction, 
and  a  longtime  friend. 


RESOLtmON 

Whereas.  Jefferson  Boone  Aiken  was  named 
as  Trustee  of  McLeod  Memorial  Hospital 
when  the  hospital  was  chartered  as  an  elee- 
mosynary corporation  on  February  5,  1930- 
and 


Whereas.  Jefferson  Boone  Aiken  served 
continuously  as  a  trustee  of  this  institution 
until  his  death  on  May  6,  1978;  and 

Whereas,  during  the  forty-eight  years  of 
his  tenure  as  a  trustee,  Jefferson  Boone  Aiken 
was  faithful  in  his  attendance  to  meetings  of 
the  Board  of  Trustees  and  by  such  dedication 
to  his  duties  as  a  trustee  offered  much  sound 
advice  to  the  decisionmaking  processes  of 
this  institution;  and 

Whereas,  during  the  period  of  service  by 
Jefferson  Boone  Aiken  as  a  trustee  of  this 
institution,  the  hospital  has  grown  in  the 
medical  services  which  It  renders  to  the  com- 
munity and  continues  with  such  growth, 
which  may  be  attributed  In  no  small  measure 
to  the  voluntary  service  rendered  by  trustees 
who  have  served  long  and  ably  as  has  Jeffer- 
son Boone  Aiken:  and 

Whereas,  the  trustees,  administration  and 
staff  of  McLeod  Memorial  Hcspltal  have  been 
saddened  by  the  death  of  Jefferson  Boone 
Aiken,  Now,  therefore. 

Be  it  resolved  that  McLeod  Memorial  Hos- 
pital by  action  of  Its  Board  of  Trustees 
hereby  expresses  Its  appreciation  for  the  long 
and  valuable  service  rendered  by  Jefferson 
Boone  Aiken  as  a  trustee  of  this  institution 
and  directs  that  this  Resolution  be  made  a 
part  of  the  official  minutes  of  the  corporation 
and  that  a  copy  of  this  Resolution  be  sent  to 
members  of  his  family  as  a  token  of  appreci- 
ation for  valuable  service  rendered. 

Jefferson  Boone  Aiken 

Whereas,  Jefferson  Boone  Aiken,  deacon 
over  a  span  of  58  years  and  dedicated  leader 
of  First  Baptist  Church  of  Florence,  S.C.  was 
called  to  his  Eternal  Home  on  May  6,  1978. 
and 

Whereas,  Mr.  Aiken  was  a  diligent,  faithful 
and  consecrated  member  for  more  than  60 
years  having  served  as  Chairman  of  the  dea- 
cons for  six  years,  being  the  l(^t  life  deacon 
of  the  church,  and 

Whereas,  he  was  Chairman  of  the  Building 
Committee  for  the  present  Sanctuary  and 
served  as  Chairman  of  one  Pulpit  Committee 
and  a  member  of  another,  and 

Whereas,  he  was  a  Bible  teacher  of  note,  a 
man  of  profound  thought  underglrded  with  a 
strong  prayer  life  contributing  much  to  the 
church's  earlier  growth,  especially  during  the 
1930's  and  1940's, 

Therefore,  be  It  re.solved  that  the  deacons 
of  the  First  Baptist  Church  pay  special  trib- 
ute to  his  sacred  memory  and  extend  sympa- 
thy to  his  loved  ones,  and 

Be  It  further  resolved,  that  a  copy  of  these 
resolutions  be  sent  to  the  family,  a  copy  be 
placed  In  the  church  minutes  and  a  copy  be 
sent  to  The  Baptist  Courier. 

MONTREAT,  N.C., 

May  8.  1978. 
J.  B.  Aiken  Jr., 
1423  Madison  Ave.. 
Florence,  S.C. 

Word  Just  reached  me  here  in  Memphis 
that  your  father  Joined  my  father.  We  rejoice 
over  his  victory  and  we  pray  that  God  will 
give  you  and  your  family  his  comfort  and 
special  grace  during  these  days.  First  Corin- 
thians 15.  55  through  58. 

Billy  Graham. 


ILLEGAL  ALIENS 

Mr.  TOWER.  Mr.  President,  prior  to 
the  Memorial  Day  recess,  our  distin- 
guished colleague  Senator  Schmitt  testi- 
fied before  the  Senate  Judiciary  Commit- 
tee on  S.  2252,  the  Allen  Adjustment  and 
Employment  Act.  The  subject  of  Illegal 
aliens  is,  as  Senator  Schmitt  stated,  "one 
of  the  most  serious  social  and  economic 


problems  facing  our  country  at  this 
time,"  It  especially  impacts  those  States 
such  as  Texas  and  New  Mexico  which 
share  a  common  border  with  our  friend  to 
the  south,  Mexico. 

In  his  testimony.  Senator  Schmitt  ably 
articulated  the  views  of  many  of  those 
who  object  to  the  Carter  administration's 
alien  bill.  He  also  offered  several  excel- 
lent suggestions  on  how  we,  as  a  Nation, 
might  resolve  or  lessen  this  problem  be- 
fore it  overwhelms  us. 

Senator  Schmitt's  testimony  should 
be  must  reading  for  those  who  are  con- 
cerned with  the  problem  of  illegal  aliens. 
Therefore,  I  ask  unanimous  consent  that 
the  text  of  his  testimony  be  printed  in 
the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Testimony   of   Senator   Harrison   Schmitt 

Mr.  Chairman,  I  welcome  the  opportunity 
to  testify  on  one  of  the  most  serious  social 
and  economic  problems  facing  our  country 
at  the  present  time.  New  Mexico  Is  as  close 
to  this  problem  as  any  state.  Economically 
and  culturally,  we  have  a  major  stake  in  what 
Is  done  to  solve  this  problem. 

There  have  been  numerous  proposals  de- 
signed to  provide  solutions  to  the  tremendous 
Influx  of  immigrants  who  enter  the  United 
States  unlawfully,  but  because  of  the  com- 
plexity and  delicate  nature  of  this  problem, 
enactment  of  any  meaningful  legislation  has 
been  thwarted.  One  of  our  biggest  difficulties 
has  been  the  lack  of  accurate  data  on  the 
scope  and  nature  of  the  problem.  This  Is 
changing,  fortunately. 

It  is  a  widely  known  fact,  supported  by  all 
recent  studies  on  Illegal  immigration,  that 
people  are  coming  to  the  United  States  for 
economic  reasons.  The  gap  between  the 
standards  of  living  on  the  developing  coun- 
tries and  the  United  States  creates  a  situa- 
tion that  attracts  people  from  Impoverished 
nations  to  America  to  seek  opportunities 
which  will  enable  them  to  have  a  better 
standard  of  living. 

In  this  regard,  we  have  a  very  unique  situ- 
ation with  our  closest  neighbor  to  the  South. 
In  no  other  part  of  the  world  does  a  develop- 
ing country,  with  severe  economic  problems, 
border  such  a  technologically  and  economic- 
ally advanced  country.  This  Is  the  key  factor 
Involved  In  the  large  Influx  of  Illegal  Mexican 
migration.  Therefore,  the  only  truly  effective, 
long-term  solution  to  this  problem  can  only 
be  achieved  through  concerted,  bilateral  and 
International  efforts  that  will  create  stable 
employment   opportunities   In   Mexico. 

The  Southwestern  United  States,  especially 
the  U.S. -Mexican  border  states,  are  effected 
In  a  special  way  by  Illegal  Mexican  migra- 
tion. Therefore,  I  object  to  many  provisions 
in  S.  2252  because  of  the  drastic  Impact  this 
legislation  will  have  on  the  Nation  and  Its 
people — particularly  In  the  Southwestern 
border  states. 

Although  I  support  the  humanitarian  pro- 
visions contained  In  S.  2252,  I  feel  that  the 
Administration's  proposal  Is  generally  short- 
sighted, based  on  limited  factual  data  re- 
garding the  nature  of  this  problem,  and  only 
suggests  snake-oil  treatments,  not  solutions 
to  the  problem. 

S.  2252  addresses  the  Issue  of  undocu- 
mented aliens  as  a  whole,  but  provisions  of 
this  bill  are  aimed  primarily  at  the  Mexican 
immigrants.  Before  I  proceed.  I  feel  that  it  Is 
necessary  to  distinguish  between  Immigrants 
from  Mexico  and  those  Immigrants  who 
come  from  other  parts  of  the  world. 
This  distinction  Is  vital  because  of  the  unique 
geographical  relationship  between  the  United 
States  and  Mexico  and  because  of  the  sub- 


June  12,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


17161 


stantlal  differences  in  numbers  and  charac- 
teristics of  Immigrants  from  Mexico. 

The  most  widely  accepted  estimate  of  un- 
documented workers  (provided  to  the  Immi- 
gration and  Naturalization  Service  by  Lesko 
and  Associates)  is  8.2  million  Illegals  (1975) 
of  whom  5.2  million  are  from  Mexico.  In  FY 
•74.  90  percent  of  the  number  of  apprehended 
illegals  were  Irom  Mexico  (see  Table  I) .  Many 
recent  studies  corroborate  the  fact  that  at 
least  70  percent  of  the  Mexican  nationals 
came  to  the  United  States  for  short  periods 
of  time  and  then  return  to  Mexico  without 
Intention  of  permanently  residing  in  the 
United  States.  The  majority  of  Mexican  na- 
tionals who  come  to  the  U.S.  are  young  (aver- 
age age  22-29).  proud,  hard-working  Individ- 
uals who  come  to  this  country  to  temporarily 
Increase  their  Income  because  of  a  tempo- 
rary personal  economic  crisis.  These  people 
are  living  In  a  marginal  economic  situation 
and  during  times  of  hardship,  they  are  forced 
to  come  to  the  U.S.  to  temporarily  Increase 
their  Income.  Because  of  the  nature  of  these 
undocumented  workers,  they  often  encounter 
wage  exploitation  by  U.S.  employers  and,  con- 
trary to  popular  belief,  are  also  being  ex- 
ploited by  the  "system".  I  would  like  to  quote 
from  what  I  believe  to  be  one  of  the  most 
comprehensive  ongoing  studies  on  Illegal 
aliens.  This  study  is  currently  being  con- 
ducted by  Dr.  Wayne  Cornelius  of  the  Massa- 
chusetts Institute  of  Technology.' 

"There  is  uniform  agreement  among  re- 
searchers that  Mexican  illegals  make  amaz- 
ingly little  use  of  social  welfare  services  while 
present  In  the  U.S..  and  that  the  cost  of  the 
services  they  do  use  is  far  outweighed  by 
their  contributions  to  Social  Security  and  tax 
revenues.  Illegal  aliens  must,  of  course,  pay 
state  and  local  sales  taxes.  Moreover,  at  least 
two-thirds  of  them  also  have  Social  Security 
and  federal  income  taxes  deducted  from  their 
wages,  as  well  as  payroll  taxes  for  unemploy- 
ment and  disability  Insurance  (North.  1976; 
Villalpando.  1977;  Cornelius.  1977).  At  the 
same  time,  only  about  4  percent  of  the  Mexi- 
can illegals  Interviewed  In  the  North.  Busta- 
mante,  and  Cornelius  studies  had  ever  col- 
lected unemployment  benefits;  fewer  than  4 
percent  had  ever  received  welfare  benefits; 
only  3  percent  or  fewer  had  ever  had  chil- 
dren In  the  U.S.  public  schools;  and  only  8- 
10  percent  had  ever  received  free  medical 
assistance  In  a  U.S.  hospital  or  clinic.  Vil- 
lalpando (1977)  found  that  there  were  only 
193  Illegal  aliens  on  welfare  aid  in  San  Diego 
County  m  May,  1976,  and  that  the  number 
had  decreased  to  23  by  January,  1977,  ( .0002'^; 
of  a  total  estimated  Illegal  alien  population 
of  92,138). 

"The  Villalpando  study  provides  the  first 
comprehensive  analysts  of  the  burden  placed 
by  Illegal  aliens  on  tax-supported  social 
services  consumed  by  illegal  aliens  in  a  spe- 
cific area  of  the  United  States.  The  study 
estimates  that  the  social  services  (education, 
health  care,  general  relief)  cost  approximate- 
ly $2  million  per  year;  however,  the  study 
also  calculates  that  illegal  aliens  contribute 
about  $48.8  million  in  taxes  on  wages  earned 
locally  each  year." 

Furthermore,  Mr.  Chairman,  1  would  like 
to  quote  from  the  September  7,  1977  Issue 
of  the  Wall  Street  Journal,  "What  about 
the  state  and  federal  taxes  withheld  from 
paychecks  of  Illegals  working  here,  taxes  that 
pay  for  benefits  most  never  receive?  What 


'  Dr.  Cornelius'  project  Is  being  funded  by 
the  National  Institute  of  Health  and  has  been 
underway  since  1975.  During  the  past  three 
years.  Dr.  Cornelius  has  been  Involved  in  ex- 
tensive Interviews  with  undocumented  aliens 
both  here  In  the  United  States  and  In  their 
home  communities.  Dr.  Cornelius  has  also 
consulted  several  members  of  the  Mexican 
Administration  and  was  highly  recommended 
to  me  by  Ambassador  Hugo  Margain  during 
B  recent  meeting  with  him. 


about  their  productivity  and  Its  Impact  on 
keeping  prices  down  and  businesses  healthy? 
Is  the  alien  a  huge  financial  drain  or  does 
he  actually  pay  his  own  way?  'No  one  knows,' 
concedes  Leonel  Castillo,  the  new  chief  of  the 
INS." 

Mr.  Chairman,  I  feel  that  these  reports 
must  be  taken  into  account  during  con- 
sideration of  proposals  on  illegal  aliens — 
the  Administration's  proposal  does  not  do 
so.  Even  11  these  reports  are  disputed,  the 
fact  remains  that  there  is  inconclusive  evi- 
dence on  the  nature  of  undocumented  aliens 
and  their  Impact  on  our  society.  Therefore, 
I  feel  that  we  would  be  acting  in  a  manner 
contrary  to  the  basic  principles  of  the  leg- 
islative body  should  we  enact  the  legislation 
proposed  by  the  current  administration, 
which  is  based  on  insufficient  and  incon- 
clusive data. 

In  a  press  briefing  shortly  after  announce- 
ment of  the  President's  proposal  last  Au- 
gust, the  Attorney  General  admitted  that  "we 
can't  know  how  many  people  we  are  deal- 
ing with,  don't  know  the  costs,  don't  kno-.v 
the  impact  of  funds  on  the  country  or  any- 
thing else.  It  is  Just  something  that  has 
never  been  assessed." 

It  appears  to  me.  Mr.  Chairman,  that  the 
President's  proposal  Is  a  good  example  of 
putting  the  cart  before  the  horse. 

I  would  like  to  comment  briefly  on  the 
provisions  contained  in  the  Presidents  bill. 
In  summary,  the  President's  proposal  would: 
( 1 )  provide  for  an  adjustment  of  status  or 
undocumented  aliens  who  have  resided  In 
the  U.S.  continuously  from  before  January 
1,  1970.  and  create  a  new  immigration  cate- 
gory of  resident  aliens  for  undocumented 
aliens  who  have  resided  In  the  U.S.  contin- 
uously prior  to  January  1.  IS?"?;  (2)  maVe  it 
unlawful  to  hire  undocumented  aliens  by 
enforcing  civil  penalties  against  employers 
who  engage  in  a  "pattern  or  practice"  of  such 
hiring;  (3)  significantly  Increase  resources 
available  to  control  the  Southwestern  bor- 
der; and  (4)  promote  continued  cooperation 
with  the  governments  of  undocumented 
aliens. 

I  agree  with  the  Administration  that  en- 
forcement of  our  present  Immigration  laws 
through  massive  deportations  such  as  we 
had  during  the  "Repatriation"  Campaign  of 
1929  1930  and  during  "Operation  Wetback  " 
m  1953  are  Inhuman  and  Impossible  to  ac- 
complish. However,  providing  an  adjustment 
of  status  is  not  a  viable  alternative. 

The  adjustment  of  status  provision  in  the 
Administration's  proposal  only  treats  a 
symptom  of  the  disease.  The  cost  of  the  ad- 
justment of  status  provision,  alone.  Im- 
ixjses  a  great  tax  burden  on  U.S.  taxpayers 
and  does  nothing  to  address  the  root  of  the 
problem.  According  to  the  Congressional  Re- 
search Service,  the  estimated  cost  for  admin- 
istering this  provision  is  estimated  at  $49  5 
million  for  the  first  two  years.  ThLs  is  a  costly 
measure  which  does  nothine  to  solve  the  real 
problem  of  llleeal  Immigration,  i^lthouoh 
special  consideration  should  be  given  to  those 
persons  who  have  acaulred  considerable 
equity  in  the  United  States,  the  arbitrary 
cut-off  date  of  January  1.  1970.  for  per- 
manent resident  status  applications  is  Im- 
mensely unfair  to  those  immlprpnts  "ho 
have  waited  patiently  to  enter  the  United 
States  leeally.  It  Is  also  unfair  to  those 
aliens  who  are  only  eligible  for  temporary 
resident  status.  In  addition,  the  amnesty 
□"•ovlslon  con'ion''S  brepvine  the  Immigra- 
tion laws  of  the  United  States  as  well  as  the 
Immleratlon  laws  of  tource  countries  and 
sets  a  costly  precedent  which  may  have  to 
be  pursued  everv  five  vears. 

The  administration's  proposal  would  make 
it  unlawful  to  hire  undocumented  aliens 
and  provide  civil  pyenalties  against  employers 
whc  are  engaged  in  a  pattern  or  practice  of 
hiring  the  undocumented  worker.  I  very 
strongly  object  to  this  provision  because  It 


win  lead  to  employment  discrimination 
against  Americans  whom  some  employers  may 
suspect  to  be  an  undocumented  worker.  In 
the  Southwest,  this  would  mean  anyone  who 
has  a  Spanish  surname  or  appears  to  be  of 
Spanish  descent  might  be  denied  a  job  to 
avoid  the  risk  of  jKissible  i>enalties.  Since 
this  provision  does  not.  and  could  not,  re- 
quire the  employer  to  request  Identification 
from  all  prospective  employees,  the  employer 
may  request  identification  from  only  those 
persons  whom,  because  of  personal  charac- 
teristics, may  be  suspect  of  being  an  undocu- 
mented worker.  The  costs  of  this  provision 
to  our  Spanish-speaking  citizens  far  out- 
weigh any  possible  benefits  that  may  be 
obtained. 

I  do  not  feel  that  emphasis  should  be 
placed  on  employer  penalties,  but  on  criminal 
penalties  for  professional  smugglers.  The  fees 
charged  by  these  smugglers  have  ranged  from 
about  $150-$400  per  worker,  and  the  abuses 
to  the  undocumented  worker  are  numerous 
and  will  Increase  as  enforcement  of  laws  In- 
creases. Although  the  President  plans  to  es- 
tablish an  anti-smuggling  task-force,  we  can- 
not possibly  eliminate  these  smuggling  rings 
without  Joint  efforts  between  the  United 
States  and  Mexico  since  the  majority  of  these 
smuggling  rings  are  based  In  Mexico. 

Increased  border  patrols  may  help  If  these 
measures  are  taken  In  conjunction  with  other 
measures — police  actions  only  treat  the 
symptoms  of  the  real  problem.  Furthermore. 
Increased  border  enforcement  will  be  futile 
without  cooperation  with  Mexico  and  Joint 
U.S. -Mexican  efforts  toward  more  advanced 
border  patrol  mechanisms.  Complete  insula- 
tion of  our  1.945  mile  border  is  impossible 
due  to  the  length,  terrain  and  cost. 

Tlie  President's  program  Includes  a  provi- 
sion to  thoroughly  review  the  present  tem- 
porary foreign  worker  certification  program 
to  guarantee  that  employers  always  have 
available  labor  suoply.  Although  this  area 
deserves  careful  consideration,  the  rules  and 
regulations  published  by  the  Department  of 
Labor  on  March  10.  1978.  do  not  address  the 
long-standing  criticisms  of  this  program — 
that  It  Is  cumbersome  and  time-consuming 
and.  therefore,  unworkable.  In  addition, 
these  new  regulations  do  little  to  address 
the  sort  of  problem  encountered  by  farmers 
In  Presidio.  Texas  last  year  when  an  entire 
onion  crop  would  have  rotted  In  the  ground 
if  temporary  foreign  workers  were  not  allowed 
to  harvest  the  crop. 

I  do  feel  that  a  temporary  Mexican  Labor 
Program  deserves  careful  study  as  a  short- 
term  alternative  to  the  Presidents  amnesty 
proposal. 

As  a  fact-finding  device  to  determine  how 
New  Mexicans  feel  about  the  possibility  of 
provldmg  a  legal  means  by  which  Mexican 
Immigrants  may  come  to  work  temporarily 
in  certain  areas  where  there  is  a  shortage  of 
American  workers.  I  distributed  a  question- 
naire to  a  cross-section  of  my  constituents 
regarding  a  modified  foreign  worker  program. 

Preliminary  results  of  these  question- 
naires Indicate  that  65  of  the  90  respondents, 
to  date,  are  In  favor  of  such  a  program.  The 
majority  of  respondents  stress  the  fact  that 
foreign  workers  are  essential  to  many  busi- 
nesses and  Industries  In  the  Southwest  be- 
cause most  Americans  are  unwilling  to  do  the 
low-sklli  Jobs  that  are  required  In  many 
busmesses  regardless  of  pay  or  other  Incen- 
tives offered.  This  Is  particularly  true  in 
many  small  businesses  and  industries  which 
are  financially  unable  to  use  advanced  auto- 
mation. In  addition,  respondents  state  that 
since  many  of  the  low-skill  jobs  are  tempo- 
rary in  nature.  American  citizens  find  it  more 
profitable  and  secure  to  collect  unemploy- 
ment or  public  assistance. 

Other  arguments  In  favor  of  consideration 
of  a  foreign  worker  program  include: 

This  type  of  program  would  reduce  the 
physical  dangers  of  unassisted  border  cross- 
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Ingt,  as  well  as  exploitation  by  commercial 
smugglers  and  others  who  profit  by  the  exist- 
ing situation. 

A  Mexican  Labor  Program  would  benefit 
U.S.  workers  as  well  as  aliens  since  the  use 
of  legal  alien  labor  has  less  depressing  effects 
on  wage  scales  and  working  conditions  than 
the  current  undocumented  alien  labor. 

A  structured  foreign  labor  program  would 
reduce  the  risk  of  economic  exploitation  and 
other  abusive  practices  by  U.S.  employers 
(e.g.  reporting  undocumented  alien  employ- 
ees to  the  INS  to  avoid  paying  them  at  the 
end  of  the  Job). 

Most  of  the  illegal  aliens  from  Mexico  come 
to  the  United  States  for  a  temporary  basis 
anyway.  The  overwhelming  majority  of 
Illegals  come  to  the  U.S.  during  a  temporary 
acute  economic  crises  (I.e.,  illness;  crop  fail- 
ure, marriage,  death)  and  return  to  Mexico 
with  earnings  which  will  help  them  survive 
their  temporary  hardship.  The  average  peri- 
od of  time  the  Mexican  nationals  remain  in 
the  U.S.  is  approximately  5  and  Vi  months. 

Again.  I  want  to  stress  the  fact  that  a 
modified  worker  program  should  only  be  con- 
sidered in  conjunction  with  other  long-term 
solutions  to  the  problems  through  coopera- 
tion between  the  United  States  and  Mexico. 
In  addition,  any  foreign  worker  program 
would  have  to  be  different  from  the  old 
"Bracero"  Program  and  the  present  11-2" 
Program,  because  of  the  Inadequacies  of  both 
programs.  In  addition,  neither  one  of  these 
programs  were  designed  to  provide  short- 
term  solutions  to  the  problem  we  are  now 
facing. 

The  final  provision  of  the  President's  pro- 
posal is  the  one  which  I  feel  provides  the  only 
workable  solution  to  the  Ulegal  alien  prob- 
lem. The  administration  proposes  to  pro- 
mote continued  cooperation  with  the  gov- 
ernments which  are  major  sources  of  un- 
documented aliens.  This  type  of  cooperation 
Is  t>'e  cnly  real  long-term  'solution  to  the 
problem.  However,  more  than  rhetoric  Is 
required. 

An  excess  of  population— relative  to  the 
amount  of  productive  land  and  the  number 


of  non-agricultural  employment  opportuni- 
ties— Is  one  of  the  most  basic  factors  promot- 
ing migration  to  the  United  States.  Birth 
control  information  and  services  remam 
conspicuously  unavailable  In  most  rural 
communities,  since  the  Mexican  government's 
family  planning  program  has  been  heavily 
concentrated  in  urban  centers.  I  thoroughly 
agree  with  Dr.  Cornelius'  assessment  and 
recommendations  for  long-term  solutions  to 
this  problem  by  suggesting  that  "the  United 
States  should  use  its  leverage  In  international 
financial  Institutions  (particularly  the  World 
L'ank,  and  the  Inter-American  Bank)  to  en 
courage  a  much  greater  effort  by  the  Mexican 
government  In  the  area  of  rural  industrial- 
ization .  .  ." 

The  emphasis  of  the  Administration's  pro- 
posal Is  on  providing  partial  solutions  to  the 
"pull"  factors  associated  with  illegal  Im- 
migration, (i.e.,  employment  opportunities 
In  the  United  States)  but  does  little  more 
than  verbalize  any  long-term  solutions  de- 
signed to  solve  the  "push"  factors  involved. 

It  is  my  belief  that,  unless  the  United 
States  takes  affirmative  steps  In  cooperation 
with  Mexico  now,  we  are  going  to  have  an 
uncontrollable  situation  in  twenty  years. 

Mexico's  current  economic  woes  are  cou- 
pled with  Its  ever  Increasing  population,  now 
about  63  million  (the  world's  10th  largest 
nation).  This  population  Is  expected  to  dou- 
ble in  less  than  25  years.  In  addition,  al- 
most half  of  Mexico's  population  is  under 
15  years  of  age  and  will  soon  flood  the  labor 
market. 

Most  observers  agree  that  unless  Mexico 
renews  economic  growth  and  takes  care  of  its 
population  explosion,  a  very  chaotic  situa- 
tion will  arise  in  our  lifetime. 

I  would  like  to  quote  from  another  article 
in  the  Wall  Street  Journal  which  appeared 
on  August  8th,  1977: 

"Mexico's  major  hope  of  weathering  this 
economic  crisis  is  its  huge  reserves  of  pe- 
troleum, natural  gas  and  other  resources.  Pe- 
troleum exports  are  expected  to  reach  $1.2 
billion,  up  from  $460  million  two  years 
ago  .  .  . 


Many  believe  the  key  to  the  turnaround 
In  the  Mexican  economy  Is  held  by  the  U.S.— 
Its  government.  Its  Investors  and  Its  tourists. 
Mexican  officials  dread  the  imposition  of  any 
further  trade  restrictions  (such  as  those  on 
textiles),  and  they  fear  that  any  serious 
crackdown  on  Illegal  immigrants  would  have 
disastrous  consequences  In  Mexico.  They 
would  also  like  Washington  to  use  Its  In- 
fluence with  lending  agencies  such  as  the 
World  Bank,  the  IMP,  and  with  U.S.  com- 
panies that  could  provide  badly  needed  tech- 
nology to  Mexican  industry.  And,  of  course, 
they  want  U.S.  tourists  to  visit  their  coun- 
try." 

Mr.  Chairman,  as  a  member  of  the  Senate 
Subcommittee  on  International  Finance  of 
the  Banking,  Housing  and  Urban  Affairs 
Committee,  I  will  actively  pursue  means  by 
which  the  United  States  can,  concretely,  re- 
new Its  commitment  to  providing  technical 
and  financial  assistance  to  Mexico. 

In  addition,  we  must  continue  to  seek  fi- 
nancial assistance  programs  but  must  de- 
velop a  new  approach  In  the  use  of  this 
assistance.  The  world  respects  our  educa- 
tional, technological  and  economic  achieve- 
ments. We  must  develop  a  method  of  sharing 
those  achievements.  In  other  words,  to  be 
successful  In  assisting  the  economic  devel- 
opment of  Mexico,  a  program  of  sharing  our 
know-how  combined  with  financial  assist- 
ance to  support  the  projects  Is  needed.  We 
must  seek  programs  which  Involve  various 
departments  and  agencies  of  our  government 
and  international  financial  Institutions.  The 
Involvement  of  our  society,  especially  the 
business  community,  will  be  needed. 

The  solution  to  the  long-term  problem  Is 
the  development  of  Mexico  and  the  other 
nations  of  Latin  America.  The  United  States 
has  a  historic  commitment  to  these  nations. 
Now  Is  the  time  to  begin  a  major  effort  of 
assisting  and  financing  their  economic  de- 
velopment. The  dividends  for  the  United 
States  will  be  great.  A  renewed  era  of  good- 
will and  solutions  to  some  of  our  own  prob- 
lems will  be  Just  some  of  these  dividends. 


TABLE  l.-DISTRIBUTION  OF  REGION  OF  ORIGIN  OF  APPREHENDED  ILLEGAL  ALIENS,  FOR  SELECTED  YEARS,  FISCAL  YEARS  1968-74 


Fiscal  year  1968 


Fiscal  year  1970 


Fiscal  year  1972 


Fiscal  year  1974 


Region  of  origin 


Number  of 

apprehended 

Illegals 


Percent  of 
total  number 


Western  Hemisphere : 

f^" 151.705 

Lanaaa jj  qjj 

Other  Western  Hemisphere !"!!""!  16i  186 

Total 

Eastern  Hemisphere: 

Europe 

Asia [ 

Other  nations "III"'!!!!"!!!'"! 

T<^' 33, 109 

To««l' 212, 0S7 


71.5 

5.2 
7.6 


Number  of 

apprehended 

illegals 


277, 377 
11,323 
23.  320 


Percent  of 
total  number 


Number  of 

apprehended 

illegals 


Percent  of 
total  number 


Number  of 
apprehended  Percent  of 

illegals       total  number 


80.3 
3.3 
6.8 


430, 213 
11,012 
28,119 


85.0 
2.i 
S.6 


709, 959 

9,362 

34, 948 


90.0 
1.2 
4.5 


178.947 

84.3 

312,020 

90.4 

469,344 

92.  S 

754.269 

95.7 

15,  520 
15.  488 
2  102 

7.3 
7.3 
1.0 

16,111 
14,613 
2,509 

4.7 
4.2 
0.8 

15,  462 

18,  733 

2,370 

3.1 

3.7 

.5 

15,031 
14, 633 
4,212 

1.9 
1.9 
.5 

15.6 


33, 333 


9.7 


36,605 


7.3 


33, 876 


4.3 


99.9 


345,353 


100.1 


505,949 


100.1 


788,145 


100.0 


I  Percentages  may  not  add  to  100  due  to  roundoff. 


Source:  North/Houstoun  Study  (March  1976),  table  lll-l,  p.  47.  INS  Annual  Report,  table  27B, 
for  the  years  cited. 


BEEP  IMPORTS 

Mr,  HODGES.  Mr.  President,  the 
President  of  the  United  States  recently 
allowed  an  additional  200  million  pounds 
of  beef  to  be  Imported  into  the  United 
States.  Cattlemen  have  had  the  worst  4 
years  in  recent  memory  and  have  lost 
hundreds  and  hundreds  of  millions  of 
dollars.  They  began  to  make  a  profit  only 
in  the  last  3  months.  They  finally  be- 
gan to  see  the  light  at  the  end  of  the 
tunnel.  But  there  Is  in  Arkansas  an  old 
saying  that  the  light  that  you  see  at  the 


end  of  the  tunnel  may  be  a  train  com- 
ing in  the  other  direction.  Indeed,  the 
light  they  thought  they  saw  at  the  end 
of  the  tunnel  has  turned  out  to  be  a  train 
coming  in  the  other  direction,  in  the 
form  of  this  administration. 

The  President  is  allowing  in  200  mil- 
lion additional  pounds  of  beef,  simply 
to  hold  down  the  retail  price  of  beef  and 
to  appease  the  consumers  of  America. 

Let  us  take  a  look,  for  a  moment,  at 
the  last  4  years  In  terms  of  what  the 
cattlemen  have  gone  through. 


I  speak,  Mr.  President,  with  a  great 
deal  of  personal  involvement,  because  I 
was  and  am  in  the  cattle  business,  in  ad- 
dition to  other  things  in  which  I  am  in- 
volved. I  had  two  large  herds  of  cattle 
and  one  smaller  herd,  as  well  as  being 
a  lawyer  and  a  farmer  and  a  number  of 
other  things.  I  can  testify  personally  to 
the  tremendous  difficulty  that  has  been 
involved  in  the  last  few  years. 

Simply  to  give  an  example,  in  Arkan- 
sas 4  years  ago  the  average  price  of  a 
450-pound  steer,  in  1974,  was  $166,  com- 
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pared  to  $265  in  1973.  In  1975,  the  price 
went  down  to  $135,  or  about  one-half  in 
a  period  of  2  years.  Add  to  this  severe 
droughts  and  unusually  harsh  winters, 
and  you  have  even  further  reductions 
and  difficulties  for  those  involved  in  the 
cattle  business. 

In  Arkansas,  cattlemen  reduced  their 
herds  by  more  than  1  million  head,  going 
down  to  a  total  of  2.1  million  head  of 
cattle.  Interestingly  enough,  Arkansas 
ranks  13th  in  the  Nation  in  the  number 
of  beef  cows.  So  Arkansas  suffered  tre- 
mendous financial  difficulties. 

But  cattlemen  are  used  to  that,  be- 
cause cattle  traditionally  are  in  a  cycle, 
and  cattlemen  simply  told  one  another, 
"If  we  can  wait  long  enough,  the  price 
will  come  back."  As  a  matter  of  fact,  that 
was  the  litany  of  the  administration  and 
the  Agriculture  Department.  In  fact,  over 
the  last  3  months,  prices  did  begin  to 
come  back ;  but  the  moment  they  did,  we 
faced  an  administration  that  apparently 
sold  out  to  the  pressures  of  some. 

The  price  finally  begins  to  become  real- 
istic, and  the  CJovernment  pushes  the 
panic  button. 

The  most  significant  effect,  however, 
is  not  simply  letting  in  the  additional 
200  million  pounds  of  beef,  which  will 
have  a  terrible  short-range  effect,  and 
already  has.  The  most  significant  effect 
on  the  cattlemen  is  the  great  leverage 
this  decision  gives  those  who  buy  in  the 
marketplace,  for  there  now  is  known  to 
be,  if  the  price  increase  is  very  much, 
a  government  which  is  not  hesitant  to 
dump  more  foreign  beef  on  the  market. 

So  those  who  now  buy  no  longer  have 
to  respond  in  the  free  marketplace  and 
in  the  area  of  supply  and  demand:  but 
as  demand  increases  and  the  price  goes 
up.  they  know  they  have  a  government 
that  will  put  a  lid  on  it.  This  obviously 
has  a  very  chilling  effect. 

We  see  continued  here  the  policies 
that  have  bothered  me  a  great  deal  since 
I  have  been  in  the  Senate — a  govern- 
ment totally  committed  to  cheap  food, 
regardless  of  the  cost  and  price  to  those 
who  produce  it.  In  my  opinion,  it  is  a 
form  of  political  pandering. 

Let  us  look,  then,  at  the  international 
system  and  what  effect  this  finally  has. 

Mr.  President,  we  are  in  a  time  when 
other  nations  can  produce  some  prod- 
ucts cheaper  than  we  can.  There  are 
those  in  our  country  who  say,  "Let  us 
take  advantage  of  that  and  reduce  in 
the  United  States  our  cost  of  living." 

And  it  Is  that  philosophy  that  has 
brought  steel  into  our  country  at  consid- 
erably lower  prices.  It  is  that  philosophy 
that  has  brought  shoes  into  this  country 
at  considerably  lower  prices.  And  as  you 
look  around  you  begin  to  realize  that  im- 
ports have,  in  effect,  ruined  our  steel  in- 
dustry in  this  country.  Imports  have  vir- 
tually driven  out  the  shoe  industry  in  our 
country.  We  do  very  little  electronic 
components  work  in  this  country,  under 
the  theory  that  it  is  cheaper  to  have  it 
done  elsewhere  and  therefore  that  is  the 
way  it  should  be  done.  A  great  deal  of 
this  is  done  in  Japan. 

But  here  now  are  the  cattlemen  who 
say:  "What  about  the  markets  in  Japan 
for  our  cattle?  May  we  sell  meat  in  Japan 


as  we  drive  their  Toyotas  and  ride  their 
Hondas  and  listen  to  their  radios?" 

Mr.  President,  Japan  will  not  let  our 
meat  enter  into  their  country.  The  aver- 
age retail  price  in  Japan  of  a  pound  of 
beef  is  $13  to  $15.  And  yet  they  have  bar- 
riers against  a  single  pound  of  our  meat 
going  over  there.  What  has  been  done 
about  that? 

It  is  any  wonder,  then,  that  the  report 
which  I  began  to  receive  from  Arkansas 
about  this  latest  effort  of  the  adminis- 
tration to  have  cheap  food  is  one  of  bit- 
terness, anger,  hostility,  and  frustration? 
And  why  not? 

How  are  cattlemen  being  treated?  They 
are  political  pawns  in  an  effort  by  the 
administration  to  keep  the  price  of  food 
down. 

But  what  is  the  long-range  effect  of 
that?  Sure,  it  may  have  fome  immediate 
impact.  The  long-range  effect,  Mr.  Presi- 
dent, is  that  those  cattlemen  who  are 
now  reducing  their  herds  and  by  higher 
prices  had  an  incentive  to  build  back  up 
their  herds  have  now  lost  that  incentive. 

I  have  no  incentive  in  my  herd  to  keep 
the  heifers,  get  more  brood  cows,  and 
produce  more  calves  because  I  see  an  ad- 
ministration that,  the  moment  I  begin  to 
make  a  profit,  is  going  to  dump  in  for- 
eign beef. 

We  should  look  at  the  foreign  beef 
and  ask  why  can  they  produce  it 
cheaper?  I  tell  you  why  they  can,  Mr. 
President,  because  in  this  country  all  the 
beef  that  is  produced  here  cannot  use 
certain  antibiotics  in  the  feed.  The  beef 
that  is  produced  in  this  country  has  to 
be  produced  in  sanitary  conditions  that 
you  could  virtually  medically  operate 
under.  And  our  people  have  to  deal  with 
OSHA  and  they  have  to  deal  with  the 
watsr  and  pollution  boards  and  all  these 
sort  of  things. 

But  this  administration  allows  beef  to 
come  into  this  country  that  is  slaugh- 
tered and  processed  under  conditions 
that  would  never  pass  muster  here.  Our 
competitors  get  to  use  the  antibiotics, 
the  steroids,  and  other  things  that  are 
not  allowed  in  this  country. 

So  here  is  an  administration  that  talks 
about  free  enterprise,  talks  about  letting 
the  agricultural  system  work,  and  by 
which  they  mean  one  single  thing.  They 
will  let  it  work  so  long  as  the  price  is 
cheap. 

To  add  to  the  audacity  of  this  move, 
the  administration  has  released  a  little 
summary  chart  where  they  purport  to 
talk  about  the  effects  of  what  they  have 
done,  and  on  page  2  of  this  they  talk 
about  the  economic  impact.  They  say 
the  economic  impact  of  increasing  the 
supply  of  meat  by  200  million  pounds 
will  not  be  large  for  either  retail  meat 
prices  or  cattle  prices. 

But  then,  further  down  they  say  the 
net  savings  to  consumers  could  be  $500 
million  or  more. 

You  cannot  have  it  both  ways.  You 
cannot  be  the  total  hypocrite.  You  at 
least  should  say  to  the  cattlemen.  "We 
are  selling  you  out  for  the  consumer  for 
$500  million  in  savings  and  for  what  we 
hope  will  be  some  votes  in  November." 

At  least  be  honest.  But  to  come  and 
say  there  is  no  effect  really  on  the  cattle 


producer  is  an  absolute  fabrication,  and 
I  cannot  believe  that  anyone,  unless  he 
is  deeply  buried  in  the  Agriculture  De- 
partment in  one  of  those  deep  recesses 
that  has  not  seen  the  real  world  for 
years,  can  believe  otherwise. 

But  let  me  tell  you  the  actual  effect. 

Prices  dropped  on  the  Arkansas 
market,  the  daily  market,  where  the  ordi- 
nary people  come  in  and  market  their 
cattle  from  3  to  10  cents  a  pound.  What 
does  that  mean?  That  means  they 
dropped  in  many  instances  15  to  20  per- 
cent all  because  this  200  million  addi- 
tional poimds  has  been  let  in.  But  I  tell 
you  it  is  more  than  that  because  now  the 
leverage  is  not  in  the  hands  of  those  who 
supply  but  the  leverage  is  in  the  hands  of 
those  who  buy,  and  the  processor  has  won 
another  battle  against  some  poor  dirt 
farmer  there  in  Arkansas  who  is  raising 
cattle  and  hoping  to  make  a  living  from 
it. 

He  has  once  again  been  manipulated 
by  that  same  Department  of  Agriculture, 
and  by  the  same  administration  that 
said  when  they  were  here  in  January 
"give  our  system  a  chance  to  work." 

What  do  they  mean  by  working?  They 
mean  that  the  minute  you  get  a  little 
light  at  the  end  of  the  tunnel  we  are 
coming  after  you. 

And  in  the  last  60  months  of  operation 
in  business  for  the  average  cattleman  he 
or  she  has  made  profits  In  3,  the  last  3, 
but  when  you  drop  your  price  received 
in  the  marketplace  by  anywhere  from 
10  to  25  percent,  then  he  is  hurting;  he 
is  in  trouble. 

And  cattlemen  do  not  have  any  lever- 
age. They  do  not  have  any  ability  to  hold 
cattle  for  long  periods  of  time.  Cattle  are 
livestock.  The  longer  you  hold  them  the 
older  they  get  and  the  less  price  you  get 
down  the  line.  They  are  the  most  vulner- 
able of  people.  So  at  least,  although  I 
would  like  it  no  better  were  the  admin- 
istration to  simply  come  out  and  say, 
"We  have  done  this  in  the  interest  of 
pacifying  the  buving  public."  at  least  I 
would  admire  them  more  were  they  to 
do  so. 

The  Arkansas  Cattleman's  Association 
called  the  move  of  the  administration, 
"a  farce,  a  completely  political  move." 
They  are  bitter,  and  they  wonder  what 
sort  of  Government  we  have. 

I  must  say  that  I  agree  with  them  be- 
cause apparently  we  have  a  Government 
that  cares  very  little  about  their  welfare. 
The  administration  can  make  profound 
statements  about  human  rights  as  long 
as  such  statements  relate  to  some  far 
distant  country,  but  when  you  go  to  Inde- 
pendence County,  Ark.,  and  a  man  relies 
on  raising  cattle,  apparently  he  has  no 
one  concerned  about  him  or  who  will 
speak  for  him. 

I  am  hopeful  that  this  will  be  the  last 
imposition  of  this  sort,  but  I  am  realistic 
enough  to  realize  and  to  know  that  those 
who  are  involved  in  agriculture  appar- 
ently have  no  friends  in  this  executive 
branch,  and  I  regret  it  very,  very  much. 

Thank  you  Mr.  President. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 
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Ingt,  as  well  as  exploitation  by  commercial 
smugglers  and  others  who  profit  by  the  exist- 
ing situation. 

A  Mexican  Labor  Program  would  benefit 
U.S.  workers  as  well  as  aliens  since  the  use 
of  legal  alien  labor  has  less  depressing  effects 
on  wage  scales  and  working  conditions  than 
the  current  undocumented  alien  labor. 

A  structured  foreign  labor  program  would 
reduce  the  risk  of  economic  exploitation  and 
other  abusive  practices  by  U.S.  employers 
(e.g.  reporting  undocumented  alien  employ- 
ees to  the  INS  to  avoid  paying  them  at  the 
end  of  the  Job). 

Most  of  the  illegal  aliens  from  Mexico  come 
to  the  United  States  for  a  temporary  basis 
anyway.  The  overwhelming  majority  of 
Illegals  come  to  the  U.S.  during  a  temporary 
acute  economic  crises  (I.e.,  illness;  crop  fail- 
ure, marriage,  death)  and  return  to  Mexico 
with  earnings  which  will  help  them  survive 
their  temporary  hardship.  The  average  peri- 
od of  time  the  Mexican  nationals  remain  in 
the  U.S.  is  approximately  5  and  Vi  months. 

Again.  I  want  to  stress  the  fact  that  a 
modified  worker  program  should  only  be  con- 
sidered in  conjunction  with  other  long-term 
solutions  to  the  problems  through  coopera- 
tion between  the  United  States  and  Mexico. 
In  addition,  any  foreign  worker  program 
would  have  to  be  different  from  the  old 
"Bracero"  Program  and  the  present  11-2" 
Program,  because  of  the  Inadequacies  of  both 
programs.  In  addition,  neither  one  of  these 
programs  were  designed  to  provide  short- 
term  solutions  to  the  problem  we  are  now 
facing. 

The  final  provision  of  the  President's  pro- 
posal is  the  one  which  I  feel  provides  the  only 
workable  solution  to  the  Ulegal  alien  prob- 
lem. The  administration  proposes  to  pro- 
mote continued  cooperation  with  the  gov- 
ernments which  are  major  sources  of  un- 
documented aliens.  This  type  of  cooperation 
Is  t>'e  cnly  real  long-term  'solution  to  the 
problem.  However,  more  than  rhetoric  Is 
required. 

An  excess  of  population— relative  to  the 
amount  of  productive  land  and  the  number 


of  non-agricultural  employment  opportuni- 
ties— Is  one  of  the  most  basic  factors  promot- 
ing migration  to  the  United  States.  Birth 
control  information  and  services  remam 
conspicuously  unavailable  In  most  rural 
communities,  since  the  Mexican  government's 
family  planning  program  has  been  heavily 
concentrated  in  urban  centers.  I  thoroughly 
agree  with  Dr.  Cornelius'  assessment  and 
recommendations  for  long-term  solutions  to 
this  problem  by  suggesting  that  "the  United 
States  should  use  its  leverage  In  international 
financial  Institutions  (particularly  the  World 
L'ank,  and  the  Inter-American  Bank)  to  en 
courage  a  much  greater  effort  by  the  Mexican 
government  In  the  area  of  rural  industrial- 
ization .  .  ." 

The  emphasis  of  the  Administration's  pro- 
posal Is  on  providing  partial  solutions  to  the 
"pull"  factors  associated  with  illegal  Im- 
migration, (i.e.,  employment  opportunities 
In  the  United  States)  but  does  little  more 
than  verbalize  any  long-term  solutions  de- 
signed to  solve  the  "push"  factors  involved. 

It  is  my  belief  that,  unless  the  United 
States  takes  affirmative  steps  In  cooperation 
with  Mexico  now,  we  are  going  to  have  an 
uncontrollable  situation  in  twenty  years. 

Mexico's  current  economic  woes  are  cou- 
pled with  Its  ever  Increasing  population,  now 
about  63  million  (the  world's  10th  largest 
nation).  This  population  Is  expected  to  dou- 
ble in  less  than  25  years.  In  addition,  al- 
most half  of  Mexico's  population  is  under 
15  years  of  age  and  will  soon  flood  the  labor 
market. 

Most  observers  agree  that  unless  Mexico 
renews  economic  growth  and  takes  care  of  its 
population  explosion,  a  very  chaotic  situa- 
tion will  arise  in  our  lifetime. 

I  would  like  to  quote  from  another  article 
in  the  Wall  Street  Journal  which  appeared 
on  August  8th,  1977: 

"Mexico's  major  hope  of  weathering  this 
economic  crisis  is  its  huge  reserves  of  pe- 
troleum, natural  gas  and  other  resources.  Pe- 
troleum exports  are  expected  to  reach  $1.2 
billion,  up  from  $460  million  two  years 
ago  .  .  . 


Many  believe  the  key  to  the  turnaround 
In  the  Mexican  economy  Is  held  by  the  U.S.— 
Its  government.  Its  Investors  and  Its  tourists. 
Mexican  officials  dread  the  imposition  of  any 
further  trade  restrictions  (such  as  those  on 
textiles),  and  they  fear  that  any  serious 
crackdown  on  Illegal  immigrants  would  have 
disastrous  consequences  In  Mexico.  They 
would  also  like  Washington  to  use  Its  In- 
fluence with  lending  agencies  such  as  the 
World  Bank,  the  IMP,  and  with  U.S.  com- 
panies that  could  provide  badly  needed  tech- 
nology to  Mexican  industry.  And,  of  course, 
they  want  U.S.  tourists  to  visit  their  coun- 
try." 

Mr.  Chairman,  as  a  member  of  the  Senate 
Subcommittee  on  International  Finance  of 
the  Banking,  Housing  and  Urban  Affairs 
Committee,  I  will  actively  pursue  means  by 
which  the  United  States  can,  concretely,  re- 
new Its  commitment  to  providing  technical 
and  financial  assistance  to  Mexico. 

In  addition,  we  must  continue  to  seek  fi- 
nancial assistance  programs  but  must  de- 
velop a  new  approach  In  the  use  of  this 
assistance.  The  world  respects  our  educa- 
tional, technological  and  economic  achieve- 
ments. We  must  develop  a  method  of  sharing 
those  achievements.  In  other  words,  to  be 
successful  In  assisting  the  economic  devel- 
opment of  Mexico,  a  program  of  sharing  our 
know-how  combined  with  financial  assist- 
ance to  support  the  projects  Is  needed.  We 
must  seek  programs  which  Involve  various 
departments  and  agencies  of  our  government 
and  international  financial  Institutions.  The 
Involvement  of  our  society,  especially  the 
business  community,  will  be  needed. 

The  solution  to  the  long-term  problem  Is 
the  development  of  Mexico  and  the  other 
nations  of  Latin  America.  The  United  States 
has  a  historic  commitment  to  these  nations. 
Now  Is  the  time  to  begin  a  major  effort  of 
assisting  and  financing  their  economic  de- 
velopment. The  dividends  for  the  United 
States  will  be  great.  A  renewed  era  of  good- 
will and  solutions  to  some  of  our  own  prob- 
lems will  be  Just  some  of  these  dividends. 


TABLE  l.-DISTRIBUTION  OF  REGION  OF  ORIGIN  OF  APPREHENDED  ILLEGAL  ALIENS,  FOR  SELECTED  YEARS,  FISCAL  YEARS  1968-74 


Fiscal  year  1968 


Fiscal  year  1970 


Fiscal  year  1972 


Fiscal  year  1974 


Region  of  origin 


Number  of 

apprehended 

Illegals 


Percent  of 
total  number 


Western  Hemisphere : 

f^" 151.705 

Lanaaa jj  qjj 

Other  Western  Hemisphere !"!!""!  16i  186 

Total 

Eastern  Hemisphere: 

Europe 

Asia [ 

Other  nations "III"'!!!!"!!!'"! 

T<^' 33, 109 

To««l' 212, 0S7 


71.5 

5.2 
7.6 


Number  of 

apprehended 

illegals 


277, 377 
11,323 
23.  320 


Percent  of 
total  number 


Number  of 

apprehended 

illegals 


Percent  of 
total  number 


Number  of 
apprehended  Percent  of 

illegals       total  number 


80.3 
3.3 
6.8 


430, 213 
11,012 
28,119 


85.0 
2.i 
S.6 


709, 959 

9,362 

34, 948 


90.0 
1.2 
4.5 


178.947 

84.3 

312,020 

90.4 

469,344 

92.  S 

754.269 

95.7 

15,  520 
15.  488 
2  102 

7.3 
7.3 
1.0 

16,111 
14,613 
2,509 

4.7 
4.2 
0.8 

15,  462 

18,  733 

2,370 

3.1 

3.7 

.5 

15,031 
14, 633 
4,212 

1.9 
1.9 
.5 

15.6 


33, 333 


9.7 


36,605 


7.3 


33, 876 


4.3 


99.9 


345,353 


100.1 


505,949 


100.1 


788,145 


100.0 


I  Percentages  may  not  add  to  100  due  to  roundoff. 


Source:  North/Houstoun  Study  (March  1976),  table  lll-l,  p.  47.  INS  Annual  Report,  table  27B, 
for  the  years  cited. 


BEEP  IMPORTS 

Mr,  HODGES.  Mr.  President,  the 
President  of  the  United  States  recently 
allowed  an  additional  200  million  pounds 
of  beef  to  be  Imported  into  the  United 
States.  Cattlemen  have  had  the  worst  4 
years  in  recent  memory  and  have  lost 
hundreds  and  hundreds  of  millions  of 
dollars.  They  began  to  make  a  profit  only 
in  the  last  3  months.  They  finally  be- 
gan to  see  the  light  at  the  end  of  the 
tunnel.  But  there  Is  in  Arkansas  an  old 
saying  that  the  light  that  you  see  at  the 


end  of  the  tunnel  may  be  a  train  com- 
ing in  the  other  direction.  Indeed,  the 
light  they  thought  they  saw  at  the  end 
of  the  tunnel  has  turned  out  to  be  a  train 
coming  in  the  other  direction,  in  the 
form  of  this  administration. 

The  President  is  allowing  in  200  mil- 
lion additional  pounds  of  beef,  simply 
to  hold  down  the  retail  price  of  beef  and 
to  appease  the  consumers  of  America. 

Let  us  take  a  look,  for  a  moment,  at 
the  last  4  years  In  terms  of  what  the 
cattlemen  have  gone  through. 


I  speak,  Mr.  President,  with  a  great 
deal  of  personal  involvement,  because  I 
was  and  am  in  the  cattle  business,  in  ad- 
dition to  other  things  in  which  I  am  in- 
volved. I  had  two  large  herds  of  cattle 
and  one  smaller  herd,  as  well  as  being 
a  lawyer  and  a  farmer  and  a  number  of 
other  things.  I  can  testify  personally  to 
the  tremendous  difficulty  that  has  been 
involved  in  the  last  few  years. 

Simply  to  give  an  example,  in  Arkan- 
sas 4  years  ago  the  average  price  of  a 
450-pound  steer,  in  1974,  was  $166,  com- 
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pared  to  $265  in  1973.  In  1975,  the  price 
went  down  to  $135,  or  about  one-half  in 
a  period  of  2  years.  Add  to  this  severe 
droughts  and  unusually  harsh  winters, 
and  you  have  even  further  reductions 
and  difficulties  for  those  involved  in  the 
cattle  business. 

In  Arkansas,  cattlemen  reduced  their 
herds  by  more  than  1  million  head,  going 
down  to  a  total  of  2.1  million  head  of 
cattle.  Interestingly  enough,  Arkansas 
ranks  13th  in  the  Nation  in  the  number 
of  beef  cows.  So  Arkansas  suffered  tre- 
mendous financial  difficulties. 

But  cattlemen  are  used  to  that,  be- 
cause cattle  traditionally  are  in  a  cycle, 
and  cattlemen  simply  told  one  another, 
"If  we  can  wait  long  enough,  the  price 
will  come  back."  As  a  matter  of  fact,  that 
was  the  litany  of  the  administration  and 
the  Agriculture  Department.  In  fact,  over 
the  last  3  months,  prices  did  begin  to 
come  back ;  but  the  moment  they  did,  we 
faced  an  administration  that  apparently 
sold  out  to  the  pressures  of  some. 

The  price  finally  begins  to  become  real- 
istic, and  the  CJovernment  pushes  the 
panic  button. 

The  most  significant  effect,  however, 
is  not  simply  letting  in  the  additional 
200  million  pounds  of  beef,  which  will 
have  a  terrible  short-range  effect,  and 
already  has.  The  most  significant  effect 
on  the  cattlemen  is  the  great  leverage 
this  decision  gives  those  who  buy  in  the 
marketplace,  for  there  now  is  known  to 
be,  if  the  price  increase  is  very  much, 
a  government  which  is  not  hesitant  to 
dump  more  foreign  beef  on  the  market. 

So  those  who  now  buy  no  longer  have 
to  respond  in  the  free  marketplace  and 
in  the  area  of  supply  and  demand:  but 
as  demand  increases  and  the  price  goes 
up.  they  know  they  have  a  government 
that  will  put  a  lid  on  it.  This  obviously 
has  a  very  chilling  effect. 

We  see  continued  here  the  policies 
that  have  bothered  me  a  great  deal  since 
I  have  been  in  the  Senate — a  govern- 
ment totally  committed  to  cheap  food, 
regardless  of  the  cost  and  price  to  those 
who  produce  it.  In  my  opinion,  it  is  a 
form  of  political  pandering. 

Let  us  look,  then,  at  the  international 
system  and  what  effect  this  finally  has. 

Mr.  President,  we  are  in  a  time  when 
other  nations  can  produce  some  prod- 
ucts cheaper  than  we  can.  There  are 
those  in  our  country  who  say,  "Let  us 
take  advantage  of  that  and  reduce  in 
the  United  States  our  cost  of  living." 

And  it  Is  that  philosophy  that  has 
brought  steel  into  our  country  at  consid- 
erably lower  prices.  It  is  that  philosophy 
that  has  brought  shoes  into  this  country 
at  considerably  lower  prices.  And  as  you 
look  around  you  begin  to  realize  that  im- 
ports have,  in  effect,  ruined  our  steel  in- 
dustry in  this  country.  Imports  have  vir- 
tually driven  out  the  shoe  industry  in  our 
country.  We  do  very  little  electronic 
components  work  in  this  country,  under 
the  theory  that  it  is  cheaper  to  have  it 
done  elsewhere  and  therefore  that  is  the 
way  it  should  be  done.  A  great  deal  of 
this  is  done  in  Japan. 

But  here  now  are  the  cattlemen  who 
say:  "What  about  the  markets  in  Japan 
for  our  cattle?  May  we  sell  meat  in  Japan 


as  we  drive  their  Toyotas  and  ride  their 
Hondas  and  listen  to  their  radios?" 

Mr.  President,  Japan  will  not  let  our 
meat  enter  into  their  country.  The  aver- 
age retail  price  in  Japan  of  a  pound  of 
beef  is  $13  to  $15.  And  yet  they  have  bar- 
riers against  a  single  pound  of  our  meat 
going  over  there.  What  has  been  done 
about  that? 

It  is  any  wonder,  then,  that  the  report 
which  I  began  to  receive  from  Arkansas 
about  this  latest  effort  of  the  adminis- 
tration to  have  cheap  food  is  one  of  bit- 
terness, anger,  hostility,  and  frustration? 
And  why  not? 

How  are  cattlemen  being  treated?  They 
are  political  pawns  in  an  effort  by  the 
administration  to  keep  the  price  of  food 
down. 

But  what  is  the  long-range  effect  of 
that?  Sure,  it  may  have  fome  immediate 
impact.  The  long-range  effect,  Mr.  Presi- 
dent, is  that  those  cattlemen  who  are 
now  reducing  their  herds  and  by  higher 
prices  had  an  incentive  to  build  back  up 
their  herds  have  now  lost  that  incentive. 

I  have  no  incentive  in  my  herd  to  keep 
the  heifers,  get  more  brood  cows,  and 
produce  more  calves  because  I  see  an  ad- 
ministration that,  the  moment  I  begin  to 
make  a  profit,  is  going  to  dump  in  for- 
eign beef. 

We  should  look  at  the  foreign  beef 
and  ask  why  can  they  produce  it 
cheaper?  I  tell  you  why  they  can,  Mr. 
President,  because  in  this  country  all  the 
beef  that  is  produced  here  cannot  use 
certain  antibiotics  in  the  feed.  The  beef 
that  is  produced  in  this  country  has  to 
be  produced  in  sanitary  conditions  that 
you  could  virtually  medically  operate 
under.  And  our  people  have  to  deal  with 
OSHA  and  they  have  to  deal  with  the 
watsr  and  pollution  boards  and  all  these 
sort  of  things. 

But  this  administration  allows  beef  to 
come  into  this  country  that  is  slaugh- 
tered and  processed  under  conditions 
that  would  never  pass  muster  here.  Our 
competitors  get  to  use  the  antibiotics, 
the  steroids,  and  other  things  that  are 
not  allowed  in  this  country. 

So  here  is  an  administration  that  talks 
about  free  enterprise,  talks  about  letting 
the  agricultural  system  work,  and  by 
which  they  mean  one  single  thing.  They 
will  let  it  work  so  long  as  the  price  is 
cheap. 

To  add  to  the  audacity  of  this  move, 
the  administration  has  released  a  little 
summary  chart  where  they  purport  to 
talk  about  the  effects  of  what  they  have 
done,  and  on  page  2  of  this  they  talk 
about  the  economic  impact.  They  say 
the  economic  impact  of  increasing  the 
supply  of  meat  by  200  million  pounds 
will  not  be  large  for  either  retail  meat 
prices  or  cattle  prices. 

But  then,  further  down  they  say  the 
net  savings  to  consumers  could  be  $500 
million  or  more. 

You  cannot  have  it  both  ways.  You 
cannot  be  the  total  hypocrite.  You  at 
least  should  say  to  the  cattlemen.  "We 
are  selling  you  out  for  the  consumer  for 
$500  million  in  savings  and  for  what  we 
hope  will  be  some  votes  in  November." 

At  least  be  honest.  But  to  come  and 
say  there  is  no  effect  really  on  the  cattle 


producer  is  an  absolute  fabrication,  and 
I  cannot  believe  that  anyone,  unless  he 
is  deeply  buried  in  the  Agriculture  De- 
partment in  one  of  those  deep  recesses 
that  has  not  seen  the  real  world  for 
years,  can  believe  otherwise. 

But  let  me  tell  you  the  actual  effect. 

Prices  dropped  on  the  Arkansas 
market,  the  daily  market,  where  the  ordi- 
nary people  come  in  and  market  their 
cattle  from  3  to  10  cents  a  pound.  What 
does  that  mean?  That  means  they 
dropped  in  many  instances  15  to  20  per- 
cent all  because  this  200  million  addi- 
tional poimds  has  been  let  in.  But  I  tell 
you  it  is  more  than  that  because  now  the 
leverage  is  not  in  the  hands  of  those  who 
supply  but  the  leverage  is  in  the  hands  of 
those  who  buy,  and  the  processor  has  won 
another  battle  against  some  poor  dirt 
farmer  there  in  Arkansas  who  is  raising 
cattle  and  hoping  to  make  a  living  from 
it. 

He  has  once  again  been  manipulated 
by  that  same  Department  of  Agriculture, 
and  by  the  same  administration  that 
said  when  they  were  here  in  January 
"give  our  system  a  chance  to  work." 

What  do  they  mean  by  working?  They 
mean  that  the  minute  you  get  a  little 
light  at  the  end  of  the  tunnel  we  are 
coming  after  you. 

And  in  the  last  60  months  of  operation 
in  business  for  the  average  cattleman  he 
or  she  has  made  profits  In  3,  the  last  3, 
but  when  you  drop  your  price  received 
in  the  marketplace  by  anywhere  from 
10  to  25  percent,  then  he  is  hurting;  he 
is  in  trouble. 

And  cattlemen  do  not  have  any  lever- 
age. They  do  not  have  any  ability  to  hold 
cattle  for  long  periods  of  time.  Cattle  are 
livestock.  The  longer  you  hold  them  the 
older  they  get  and  the  less  price  you  get 
down  the  line.  They  are  the  most  vulner- 
able of  people.  So  at  least,  although  I 
would  like  it  no  better  were  the  admin- 
istration to  simply  come  out  and  say, 
"We  have  done  this  in  the  interest  of 
pacifying  the  buving  public."  at  least  I 
would  admire  them  more  were  they  to 
do  so. 

The  Arkansas  Cattleman's  Association 
called  the  move  of  the  administration, 
"a  farce,  a  completely  political  move." 
They  are  bitter,  and  they  wonder  what 
sort  of  Government  we  have. 

I  must  say  that  I  agree  with  them  be- 
cause apparently  we  have  a  Government 
that  cares  very  little  about  their  welfare. 
The  administration  can  make  profound 
statements  about  human  rights  as  long 
as  such  statements  relate  to  some  far 
distant  country,  but  when  you  go  to  Inde- 
pendence County,  Ark.,  and  a  man  relies 
on  raising  cattle,  apparently  he  has  no 
one  concerned  about  him  or  who  will 
speak  for  him. 

I  am  hopeful  that  this  will  be  the  last 
imposition  of  this  sort,  but  I  am  realistic 
enough  to  realize  and  to  know  that  those 
who  are  involved  in  agriculture  appar- 
ently have  no  friends  in  this  executive 
branch,  and  I  regret  it  very,  very  much. 

Thank  you  Mr.  President. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 
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The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  'Mr. 
Hodges)  .  Without  objection,  it  is  so 
ordered. 


KAMEHAMEHA  DAY 

Mr.  MATSUNAGA.  Mr.  President,  to- 
day, June  12,  is  a  State  holiday  in  Ha- 
waii. On  that  date,  the  people  of  the 
Aloha  State  celebrate  Kamehameha  Day 
in  honor  of  the  founding  father  of  mod- 
ern Hawaii,  King  Kamehameha  I. 

On  Friday,  June  9,  the  Hawaii  con- 
gressional delegation  and  the  Washing- 
ton, D.C.,  Chapter  of  the  Hawaii  State 
Society  held  their  annual  observance  of 
Kamehameha  Day  in  front  of  the  statue 
of  King  Kamehameha  I  in  the  Statuary 
Hall. 

Since  the  Senate  was  in  session  Fri- 
day afternoon,  I  am  afraid  that  many  of 
my  colleagues  missed  this  colorful  and 
historic  ceremony.  The  statue  of  King 
Kamehameha  was  ceremoniously  draped 
with  fragrant  flower  leis,  flown  in  from 
Hawaii  especially  for  the  occasion.  Love- 
ly Hawaiian  maidens  danced  the  ancient 
ceremonious  hula  to  the  chanting  of  the 
kahuna,  enacted  by  Tom  Kanahele  and 
Mahina  Bailey,  before  King  Kamehame- 
ha and  Queen  Kaahumanu,  played  by 
Donald  Van  Geason  and  Dorothy  Apo, 
respectively.  All  were  properly  costumed 
in  Hawaii's  unique  and  colorful  gar- 
ments. I  wish  that  I  could  insert  into 
the  Congressional  Record  the  beauty 
and  fascination  of  the  pageant  which 
was  superbly  performed  by  members  of 
the  Hawaii  State  Society,  headed  by 
John  Lopez.  Obviously  I  cannot  do  that. 
The  least  I  can  do  is  to  ask  unanimous 
consent  that  the  text  of  the  speech  which 
I  delivered  bs  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Kamehameha  I:   The  Founding  Father  of 
Modern  Hawaii 

We  are  gathered  here  today  to  honor  the 
memory  of  King  Kamehameha  I,  the  found- 
ing father  of  modern  Hawaii. 

Kamehameha  was  ■,born  about  1758  In 
North  Kohala,  on  the  Big  Island  of  Hawaii. 
Although  he  was  a  member  of  the  district's 
ruling  family,  little  Is  known  about  his  early 
childhood  except  that  he  was  an  unusually 
bright  and  ambitious  boy  who  easily  won  the 
respect  and  affection  of  his  peers.  As  he  grew 
to  young  manhood,  these  very  attributes 
caused  considerable  concern  among  mem- 
bers of  the  court.  Moving  to  head  off  a  dis- 
pute over  the  succession.  Kamehameha's  un- 
cle. King  Kalanlopuu.  named  his  own  son  as 
successor.  When  even  this  failed  to  quiet  the 
gossip  and  speculation  about  Kamehameha. 
King  Kalanlopuu  sent  his  nephew  home  to 
Kohala. 

Kamehameha's  exile  lasted  more  than  two 
years.  Moreover,  It  was  only  the  first  of  sev- 
eral times  during  his  long  public  career  that 
he  was  forced  by  events  or  defeat  to  retire  to 
his  famly  estate.  Not  satisfied  with  a  life  of 
idleness  and  luxury,  Kamehameha  used  the 
time  to  reflect  upon  the  future  of  the  Is- 


lands, to  sharpen  his  administrative  skills, 
and  to  participate  personally  in  the  con- 
struction of  new  public  works  projects  and 
the  cultivation  of  his  land. 

In  1782,  King  Kalanlopuu  died  and  his 
chosen  sucessor,  Kiwalao,  prepared  to  redis- 
tribute the  lands  of  the  kingdom,  as  was  the 
ciistom,  as  soon  as  the  official  period  of 
mourning  was  over.  Because  they  suspected 
that  the  new  king  would  use  treachery  If 
necessary  to  take  away  their  fishing  grounds 
and  farmlands,  Kamehameha's  neighboring 
chiefs  In  the  Kohala  and  Kona  districts 
urged  him  to  lead  them  In  the  defense  of 
their  possessions.  It  was  the  beginning  of 
what  Is  still  known  as  "the  Bitter  War" 
which  lasted  nearly  ten  years  and  during 
which  Kamehameha  conquered  Maul.  Oahu 
and  the  remainder  of  the  Island  of  Hawaii. 
In  1795,  after  several  attempts  to  conquer 
the  island  of  Kauai  had  failed,  Kamehameha 
concluded  a  favorable  treaty,  or  peace  agree- 
ment, with  the  ruler  of  the  Garden  Island, 
which  incidentally  is  my  native  island  and 
which  has  never  been  conquered. 

While  Kamehameha  Is  rightfully  re- 
knowned  for  his  achievements  in  battle,  we 
honor  him  today  for  his  achievements  In 
peace,  which  were  no  less  remarkable.  He 
moved  rapidly  to  consolidate  his  power  and 
win  the  support  of  the  newly  conquered 
peoples.  As  the  principal  source  of  law  in  the 
newly  consolidated  Kingdom  of  Hawaii,  he 
tempered  Justice  with  mercy  and  established 
himself  as  protector  of  the  common  people. 
The  degree  of  enllghtment  which  he  brought 
to  government  was  unusual  not  only  for 
Hawaii  but  for  all  the  world  at  that  time. 
An  outstanding  example  is  the  "Law  of  the 
Splintered  Paddle,"  which  was  promulgated 
by  Kamehameha  immediately  after  he  be- 
came ruler  of  a  united  Hawaii.  The  law 
reads: 

"O  my  people, 

Honor  thy  god; 

Respect  alike  (the  rights  of)  men  great 

and  humble; 
See  to  it  that  our  aged,  our  women  and 

our  children 
Lie  down  to  sleep  by  the  roadside 
Without  fear  of  harm. 
Disobey,  and  die." 

A  man  of  deep  convictions,  Kamehameha 
is  credited  with  preserving  and  strengthen- 
ing the  ancient  Hawaiian  way  of  life.  At 
the  same  time,  he  sought  the  friendship  and 
assistance  of  the  Mallhlnl,  the  newcomers, 
such  as  the  western  traders  who  came  to 
Hawaii  In  Increasing  numbers  during  his 
reign,  extending  to  them  his  protection.  In 
his  regard  for  the  rights  of  others,  and  In 
his  concern  for  social  justice,  he  had  a  great 
deal  In  common  with  those  who  united  the 
thirteen  colonies  and  fought  to  establish  a 
new,  democratic  nation — the  United  States 
of  America.  It  Is  entirely  appropriate  that 
his  statute  should  stand  here  In  Statuary 
Hall  along  with  those  of  our  other  founding 
fathers,  and  the  resldeni.'^  of  the  Aloha  State 
are  proud  to  share  his  achievements  In  A-ar 
and  In  peace  with  our  fellow  Americans  and 
with  the  peoples  of  the  world. 


MARITIME  APPROPRIATIONS 
AUTHORIZATION  ACT,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  2553. 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
House  of  Representatives : 

Resolved.  That  the  bill  from  the  Senate 
(S.  2553)  entitled  "An  Act  to  authorize  ap- 


propriations for  the  fiscal  year  1979  for  cer- 
tain maritime  programs  of  the  Department 
of  Commerce,  and  for  other  purposes",  do 
pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause,  and 
insert:  That  this  Act  may  be  cited  as  the 
"Maritime  Appropriation  Authorization  Act 
for  Fiscal  Year  1979". 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  as  the 
appropriation  Act  may  provide  for  the  use  of 
the  Department  of  Commerce,  for  the  fiscal 
year  1979,  as  follows: 

(1)  For  acquisition,  construction,  or  re- 
construction of  vessels  and  construction-dif- 
ferential subsidy  and  cost  of  national  defense 
features  incident  to  the  construction,  recon- 
struction, or  reconditioning  of  ships,  not  to 
exceed  $157,000,000:  Provided,  That  no  funds 
authorized  by  this  paragraph  may  be  paid  to 
subsidize  the  construction  of  any  vessel 
which  will  not  be  offered  for  enrollment  In  a 
Sealift  Readiness  program  approved  by  the 
Secretary  of  Defense:  Provided  further,  That 
in  paying  the  funds  authorized  by  this  para- 
graph, the  construction  subsidy  rate  other- 
wise applicable  may  be  reduced  by  5  percent 
unless  the  Secretary  of  Commerce.  In  his  dis- 
cretion, determines  that  the  vessel  to  be  con- 
structed Is  part  of  an  existing  or  future  ves- 
sel series; 

(2)  For  payment  of  obligations  Incurred 
for  operating-differential  subsidy,  not  to  ex- 
ceed 8262.800.000:  Provided.  That  no  funds 
authorized  by  this  paragraph  may  be  paid 
for  the  operation  of  any  vessel  which  Is  not 
offered  for  participation  in  a  Sealift  Read- 
iness program  approved  by  the  Secretary  of 
Defense; 

(3)  For  expenses  necessary  for  research 
and  development  activities,  not  to  exceed 
$17,500,000; 

(4)  For  maritime  education  and  training 
expenses,  not  to  exceed  $24,647,000.  including 
not  to  exceed  $15,523,000  for  maritime  train- 
ing at  the  Merchant  Marine  Academy  at 
Kln^s  Point.  New  York,  of  which  $450,000 
shall  be  for  the  replacement  of  barracks 
windows  at  the  Academy.  $7,220,000  for  fi- 
nancial assistance  to  State  marine  schools. 
and  $1,904,000  for  supplementary  training 
courses  authorized  under  section  216(c)  of 
the  Merchant  Marine  Act.  1936;  and 

(5)  For  operating  expenses,  not  to  ex- 
reed  i'.'H4.845.000.  Includine;  not  to  exceed 
$5,516,000  for  reserve  Reet  expenses,  and 
$29,329,000  for  other  operating  expenses. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1979.  in  addition 
to  the  amounts  authorized  by  section  2  of 
this  Act.  such  additional  supplemental 
amoxmls  for  the  activities  for  which  appro- 
priations are  authorized  under  section  2  of 
this  Act,  as  may  be  necessary  for  Increases 
in  salary,  pay,  retirement,  or  other  employee 
benefits  authorized  by  law.  and  for  lncrea.sed 
costs  for  public  utilities,  food  service,  and 
other  expenses  of  the  Merchant  Marine  Acad- 
emy at  Kings  Point.  New  York. 

Sec.  4.  Section  3  of  the  Maritime  Academy 
Act  of  1958  (4C  use.  1382)  Is  amended  by 
the  addition  of  a  subsection  to  read  as 
follows: 

"(d)  The  Secretary  may  pay  additional 
amounts  to  assist  In  paying  for  the  cost  of 
fuel  oil  consumed  during  training  crises  of 
the  vessels  referred  to  In  subsection  (a).". 

Sec.  5.  Section  1103(f)  of  the  Merchant 
Marine  Act.  1936.  as  amended  (46  U.SC. 
1273(f)  )  Is  amended  by  striking  "$7,000,000- 
000.",  and  Inserting  In  lieu  thereof 
$10,000,000,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
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tion  is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 
The  motion  was  agreed  to. 


A  FOREIGN  OPINION  ON  ALASKA'S 
INTERIOR  FOREST 

Mr.  STEVENS.  Mr.  President,  I  again 
have  the  opportunity  to  share  with  the 
Senate  information  which  provides  addi- 
tional insights  on  the  State  of  Alaska. 
We  will  soon  be  called  upon  to  make 
major  decisions  that  will  affect  the  eco- 
nomic and  cultural  future  of  a  State  for 
generations  to  come. 

Legislation  on  the  disposition  of 
Alaska's  lands  is  now  pending  in  the  Sen- 
ate Committee  on  Energy  and  Natural 
Resources.  As  the  focus  of  the  d-2  legis- 
lation shifts  to  the  Senate,  I  will  continue 
to  impress  upon  my  colleagues  the  vast 
holdings  of  both  renewable  and  non- 
renewable resources  contained  within  my 
State.  The  energy  crisis  helped  to  define 
Alaska's  role  as  a  major  supplier  of  oil 
and  gas.  The  200-mlle  limit  bill  recog- 
nized our  valuable  fisheries  stock.  Less 
well  known  is  the  timber  and  agriculture 
potential  in  Alaska  which  have  been  only 
minimally  developed. 

While  the  great  timber  resources  in 
southeast  Alaska  have  received  attention, 
few  have  had  an  opportunity  to  learn  of 
the  vast  forests  in  the  interior  of  Alaska. 
According  to  a  recent  report  published 
in  the  Alaska  Construction  and  Oil  mag- 
azine, there  are  over  22.5  million  acres  of 
commercially  valuable  timber  in  interior 
Alaska  alone. 

This  is  sufficient  to  support  a  viable 
timber  products  industry.  Recently,  a  sci- 
entist from  Norway  completed  an  inten- 
sive study  of  the  forest  in  the  interior  of 
Alaska  concluding  that  these  forests  have 
an  even  greater  potential  than  we  ever 
thought  possible. 

At  this  time,  I  request  unanimous  con- 
sent that  an  article  which  appeared  in 
the  April  issue  of  Alaska  Construction 
and  Oil  be  printed  in  the  Record.  "A 
Foreign  Opinion  on  Alaska's  Interior 
Forest"  by  Ms.  Laura  Hamilton,  clearly 
sets  forth  the  impact  that  the  decisions 
we  make  on  the  disposition  of  d-2  lands 
will  have  on  the  future  of  the  State  of 
Alaska. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Foreign   Opinion   On   Alaska's  Interior 

Forest 

(By  Laura  Hamilton) 

In  prefacing  the  report  of  the  Scandinavian 
Study  Team.  Nyysonen  stated  that  "Our  team 
has  the  feeling  that  the  full  potential  of 
Interior  Alaska's  forested  lands  have  been 
largely  underestimated.  Assuming  a  reason- 
ably Intensive  management,  yields  of  forest 
products  and  improved  wildlife  habitat  could 
be  built  up  substantially."  He  proceeded  to 
draw  many  comparisons  between  the  forests 
of  "Fennoscandla — Finland,  Norway  and 
Sweden"  and  the  forests  of  Interior  Alaska. 

According  to  the  study  team's  findings 
22.5  million  acres  of  Alaska's  106  million  acres 
of  forest  lands  are  classified  as  having  poten- 
tial commercial  value  (land  capable  of  pro- 
ducing 20  cu.  ft.  of  timber  per  acre  an- 
nually). They  found  that  cuttings  of  mature 
or  overmature  stands  (150  to  200  years  old) 
has  been  carried  out  only  sporadically.  The 


bulk  of  the  forests  are  virgin.  Commercial 
forest  land  Is  predominantly  white  spruce, 
and  Includes  broadleaved  trees  which  are 
more  shortlived  than  the  white  spruce.  In- 
terior forests  tend  to  grow  to  larger  size  than 
trees  In  Fennoscandla. 

The  report  capsuUzed  Alaskans'  historic 
dependence  on  forest  for  food,  shelter  and 
subsistence.  It  touched  on  gold  rush  era  con- 
sumption of  wood  to  fuel  steamers  enroute 
to  mining  camps,  log  burning  to  thaw  gold- 
bearing  gravels  and  cross-tie  construction  for 
the  Alaska  Railroad. 

The  report  noted  an  Increase  in  produced 
lumber,  cants  and  chips  In  the  Interior  fol- 
lowing the  construction  of  a  chip  mill  at 
Tyonek  that  harvested  from  13  to  100  mmbf 
per  year,  but  added.  "There  Is  no  guaran- 
tee of  the  continuation  of  this  trend  in 
coming  years."  Logs,  cants  and  chips  are 
destined  for  exports  to  Japan,  with  some 
used  locally. 

The  Tyonek  and  Nenana  area  was  of  spe- 
cial concern  to  the  study  team,  however, 
because,  "there  seemed  to  be  little  or  no  con- 
sideration of  future  forest  regeneration.  This 
Is  a  matter  in  need  of  urgent  attention  and 
action."  the  report  urged. 

The  study  team  focused  on  a  "unique  situ- 
ation" concerning  local  use  of  timber  prod- 
ucts In  the  state.  While  visiting  sawmills  and 
wood  product  yards  in  Fairbanks,  "the  team 
was  surprised  to  see  that  some  80  percent  of 
wood  products  used  are  imported  from  Can- 
ada or  the  lower  states  .  .  .  while  excellent 
raw  material  is  deteriorating  in  the  nearby 
forests." 

Based  on  predicted  Increases  In  demand  for 
Industrial  timber  products  and  supplies,  the 
report  Indicated  there  would  surely  be  pro- 
gress In  utilizing  the  "considerable  forest  re- 
source In  Interior  Alaska".  Past  Impediments 
to  progress  In  this  field  were  listed  as.  "Inac- 
cessibility, lack  of  transportation,  high  man- 
ufacturing and  production  costs,  lack  of 
adequate  resource  data,  inadequate  market 
research  and  business  management,  under- 
capitalization, unsuitable  and  Inefficient 
equipment,  lack  of  experience,  adverse  cli- 
mate, limited  population,  poor  communica- 
tion systems  and  lack  of  utilities." 

But  foresters  of  Fennoscandla  were  en- 
couraged by  some  observed  progress.  "Trans- 
portation nets  are  being  enlarged  .  .  .  the 
road  to  the  North  Slope  .  .  .  has  made  the 
timber  of  the  Yukon  and  Porcupine  Valleys 
more  accessible.  Road  building  seems  to  be 
cheap  and  slmole  In  relation  to  some  parts  of 
Scandinavia.  Commercial  forest  lands  are  ac- 
cessible bv  navigable  rivers.  The  topography 
Is  favorable  to  efficient  harvesting.  Even  the 
lowland  wet  areas  can  be  logged  in  the 
wintertime." 

In  connection  with  problems  of  regenera- 
tion, the  report  said  that  "It  is  im-^ortant  to 
decide  whether  future  forests  should  b" 
purely  or  nearly  purely  coniferous,  or  to  what 
extent  mixed  or  even  purely  broadleaved 
forests  should  be  accented."  Fennoscandla 
has  concentrated  on  establlshlne  "coniferous 
stands  with  birch  mostly  as  fill-in  tree.  In 
Alaska,  it  Is  also  advisable  to  aim  for  as  much 
white  spruce  as  possible  in  future  stands." 
Research  will  also  reveal  whether  "shelter- 
wood  cutting  may  gradually  reduce  the  moss 
layer  and  make  the  forest  floor  better  suiter! 
as  a  seedbead  ....  White  spruce  In  Interior 
Alaska  seems  to  elve  very  hieh  croos  of  seed 
in  good  years,  but  these  may  fall  up  to  10-12 
years  apart."  In  comparison.  "Spruce  stands 
in  Fennoscandla  are  commonly  established 
by  planting  which  usually  results  in  better 
density  and  hleher  yield  in  new  stands.  This 
also  gives  a  certain  freedom  with  regard  to 
the  seed  source  and  size  of  the  area." 

Regarding  thlnnlne.  the  study  team  stated. 
"The  main  purotose  of  thlnnln?  Is  to  secure 
a  food  stand  able  to  utilize  the  erowth  po- 
tential  to   the  fullest  extent."  The  report 


advocated  thinnings  In  Interior  Alaska  for- 
ests "to  gain  experience,  especially  on  how 
trees  respond  to  a  better  and  more  uniform 
spacing.  Thinned  stands  will  also  be  good 
items  for  demonstrating  forest  management, 
for  Instance,  near  the  Native  villages." 

Inventories  made  of  Interior  forested  lands 
indicated  that  the  annual  allowable  harvest 
amounted  to  4.5  million  cords  or  an  equiva- 
lent of  360  million  cubic  feet  of  forest  prod- 
ucts. This  Is  the  same  annual  harvest  of 
timber  that  Is  harvested  from  the  forested 
areas  of  Michigan.  Minnesota  and  Wiscon- 
sin, according  to  published  U.S.  Forest  Serv- 
ice reports. 

The  study  team  estimate  of  potential 
yields  utilized  past  forest  survey  informa- 
tion. "Based  on  these  considerations,  the 
average  yield  of  45  cubic  feet  acre  year  in 
the  present  commercial  forest  area  seems 
to  be  entirely  possible,  if  the  forests  were  to 
be  managed  properly.  This  would  mean  a 
total  of  1  blUion  cu.  ft.  a  year.  Even  these 
estimates  may  be  conservative,  since  such 
measures  as  peatland  drainage  and  forest 
fertilization  were  not  assumed;  also  4.6  mil- 
lion acres  of  marginal  forest  lands  were 
not  Included." 

The  Scandinavian  foresters  also  turned 
their  attention  to  alternative  uses  of  forest 
land  in  Alaska,  particularly  the  use  of  land 
for  agriculture,  wildlife  and  recreation. 

They  Indicated  that  forestry  and  agri- 
culture are  "not  generally  In  competition,  but 
rather  complement  each  other,  with  forestry 
providing  the  farmer  with  extra  Income, 
winter  employment,  fuel  and  raw  materials, 
at  sectors  north  of  60°  latitude"  in  Fenno- 
scandla. They  foresaw,  "hardly  any  conflict" 
between  forest  production  and  agriculture  In 
Interior  Alaska  due  to  the  similar  con- 
straints of  erosion  risk  both  land  uses  ob- 
serve. Many  areas  feasible  to  agriculture  pro- 
duction are  ...  of  secondary  Interest  for  for- 
est production."  And  additionally.  "It  Is 
unthinkable  that  agriculture  will  develop 
to  such  an  extent  that  forest  areas  will  be 
considerably  reduced.  Development  of  ag- 
riculture will  in  fact  be  beneficial  to  for- 
estry by  Increased  economic  activity  and 
more  people  living  in  the  countryside." 

The  study  team  said  that.  "In  the  minds 
of  many  people  there  Is  a  great  concern 
that  timber  harvesting  will  spoil  the  forest 
environment."  but  concluded,  "from  a  re- 
cent review  on  the  fauna  of  Sweden  It  seems 
evident  that  no  species  has  become  extinct 
because  of  modern  forestry  practices."  Areas 
of  regeneration  within  forests  actually,  "may 
mean  an  outstanding  habitat  for  moose, 
for  Instance."  The  Scandinavians  emphasized 
that,  "some  species  of  big  game  have  never 
appeared  In  such  great  populations  as  they 
do  today  during  a  period  of  Intensive  timber 
harvesting  and  hunting." 

They  did  point  out  a  threat  to  some 
species,  mostly  birds  .  .  .  when  dead  trees 
used  for  nestir'T  are  removed  or  a  draining 
operation  radically  changes  a  site."  The 
danger  to  "rarer  environments"  within  the 
managed  forest  lands  was  also  noted.  "For 
this  reason,  it  Is  necessary  to  leave  rather 
limited  areas  outside  of  cutting  activities." 

The  vastness  of  Alaska's  forest  resource 
win  allow  more  multiple  use  of  forest  lands, 
compared  to  Scandinavia.  Only  2.5  per  cent 
of  the  land  area  In  Sweden  Is  set  aside  for 
national  parks,  nature  reserves  and  wild- 
life refuges.  In  Finland,  that  figure  is  about 
three  percent  of  the  total  forest  area.  "It  is 
of  great  Importance  to  preserve  from  prac- 
tical forestry  a  certain  amount  of  typical 
and  distinct  areas."  the  Scandinavians  said, 
but  added  that.  "The  recreational  needs  of 
people  in  Scandinavia  have  been  satisfied  In 
production  forests." 

Turning  their  attention  to  the  recreation 
and  aesthetic  values  of  Alaska's  forest  lands, 
the  foresters  pointed  out.  "All  the  forests  of 
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The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  'Mr. 
Hodges)  .  Without  objection,  it  is  so 
ordered. 


KAMEHAMEHA  DAY 

Mr.  MATSUNAGA.  Mr.  President,  to- 
day, June  12,  is  a  State  holiday  in  Ha- 
waii. On  that  date,  the  people  of  the 
Aloha  State  celebrate  Kamehameha  Day 
in  honor  of  the  founding  father  of  mod- 
ern Hawaii,  King  Kamehameha  I. 

On  Friday,  June  9,  the  Hawaii  con- 
gressional delegation  and  the  Washing- 
ton, D.C.,  Chapter  of  the  Hawaii  State 
Society  held  their  annual  observance  of 
Kamehameha  Day  in  front  of  the  statue 
of  King  Kamehameha  I  in  the  Statuary 
Hall. 

Since  the  Senate  was  in  session  Fri- 
day afternoon,  I  am  afraid  that  many  of 
my  colleagues  missed  this  colorful  and 
historic  ceremony.  The  statue  of  King 
Kamehameha  was  ceremoniously  draped 
with  fragrant  flower  leis,  flown  in  from 
Hawaii  especially  for  the  occasion.  Love- 
ly Hawaiian  maidens  danced  the  ancient 
ceremonious  hula  to  the  chanting  of  the 
kahuna,  enacted  by  Tom  Kanahele  and 
Mahina  Bailey,  before  King  Kamehame- 
ha and  Queen  Kaahumanu,  played  by 
Donald  Van  Geason  and  Dorothy  Apo, 
respectively.  All  were  properly  costumed 
in  Hawaii's  unique  and  colorful  gar- 
ments. I  wish  that  I  could  insert  into 
the  Congressional  Record  the  beauty 
and  fascination  of  the  pageant  which 
was  superbly  performed  by  members  of 
the  Hawaii  State  Society,  headed  by 
John  Lopez.  Obviously  I  cannot  do  that. 
The  least  I  can  do  is  to  ask  unanimous 
consent  that  the  text  of  the  speech  which 
I  delivered  bs  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Kamehameha  I:   The  Founding  Father  of 
Modern  Hawaii 

We  are  gathered  here  today  to  honor  the 
memory  of  King  Kamehameha  I,  the  found- 
ing father  of  modern  Hawaii. 

Kamehameha  was  ■,born  about  1758  In 
North  Kohala,  on  the  Big  Island  of  Hawaii. 
Although  he  was  a  member  of  the  district's 
ruling  family,  little  Is  known  about  his  early 
childhood  except  that  he  was  an  unusually 
bright  and  ambitious  boy  who  easily  won  the 
respect  and  affection  of  his  peers.  As  he  grew 
to  young  manhood,  these  very  attributes 
caused  considerable  concern  among  mem- 
bers of  the  court.  Moving  to  head  off  a  dis- 
pute over  the  succession.  Kamehameha's  un- 
cle. King  Kalanlopuu.  named  his  own  son  as 
successor.  When  even  this  failed  to  quiet  the 
gossip  and  speculation  about  Kamehameha. 
King  Kalanlopuu  sent  his  nephew  home  to 
Kohala. 

Kamehameha's  exile  lasted  more  than  two 
years.  Moreover,  It  was  only  the  first  of  sev- 
eral times  during  his  long  public  career  that 
he  was  forced  by  events  or  defeat  to  retire  to 
his  famly  estate.  Not  satisfied  with  a  life  of 
idleness  and  luxury,  Kamehameha  used  the 
time  to  reflect  upon  the  future  of  the  Is- 


lands, to  sharpen  his  administrative  skills, 
and  to  participate  personally  in  the  con- 
struction of  new  public  works  projects  and 
the  cultivation  of  his  land. 

In  1782,  King  Kalanlopuu  died  and  his 
chosen  sucessor,  Kiwalao,  prepared  to  redis- 
tribute the  lands  of  the  kingdom,  as  was  the 
ciistom,  as  soon  as  the  official  period  of 
mourning  was  over.  Because  they  suspected 
that  the  new  king  would  use  treachery  If 
necessary  to  take  away  their  fishing  grounds 
and  farmlands,  Kamehameha's  neighboring 
chiefs  In  the  Kohala  and  Kona  districts 
urged  him  to  lead  them  In  the  defense  of 
their  possessions.  It  was  the  beginning  of 
what  Is  still  known  as  "the  Bitter  War" 
which  lasted  nearly  ten  years  and  during 
which  Kamehameha  conquered  Maul.  Oahu 
and  the  remainder  of  the  Island  of  Hawaii. 
In  1795,  after  several  attempts  to  conquer 
the  island  of  Kauai  had  failed,  Kamehameha 
concluded  a  favorable  treaty,  or  peace  agree- 
ment, with  the  ruler  of  the  Garden  Island, 
which  incidentally  is  my  native  island  and 
which  has  never  been  conquered. 

While  Kamehameha  Is  rightfully  re- 
knowned  for  his  achievements  in  battle,  we 
honor  him  today  for  his  achievements  In 
peace,  which  were  no  less  remarkable.  He 
moved  rapidly  to  consolidate  his  power  and 
win  the  support  of  the  newly  conquered 
peoples.  As  the  principal  source  of  law  in  the 
newly  consolidated  Kingdom  of  Hawaii,  he 
tempered  Justice  with  mercy  and  established 
himself  as  protector  of  the  common  people. 
The  degree  of  enllghtment  which  he  brought 
to  government  was  unusual  not  only  for 
Hawaii  but  for  all  the  world  at  that  time. 
An  outstanding  example  is  the  "Law  of  the 
Splintered  Paddle,"  which  was  promulgated 
by  Kamehameha  immediately  after  he  be- 
came ruler  of  a  united  Hawaii.  The  law 
reads: 

"O  my  people, 

Honor  thy  god; 

Respect  alike  (the  rights  of)  men  great 

and  humble; 
See  to  it  that  our  aged,  our  women  and 

our  children 
Lie  down  to  sleep  by  the  roadside 
Without  fear  of  harm. 
Disobey,  and  die." 

A  man  of  deep  convictions,  Kamehameha 
is  credited  with  preserving  and  strengthen- 
ing the  ancient  Hawaiian  way  of  life.  At 
the  same  time,  he  sought  the  friendship  and 
assistance  of  the  Mallhlnl,  the  newcomers, 
such  as  the  western  traders  who  came  to 
Hawaii  In  Increasing  numbers  during  his 
reign,  extending  to  them  his  protection.  In 
his  regard  for  the  rights  of  others,  and  In 
his  concern  for  social  justice,  he  had  a  great 
deal  In  common  with  those  who  united  the 
thirteen  colonies  and  fought  to  establish  a 
new,  democratic  nation — the  United  States 
of  America.  It  Is  entirely  appropriate  that 
his  statute  should  stand  here  In  Statuary 
Hall  along  with  those  of  our  other  founding 
fathers,  and  the  resldeni.'^  of  the  Aloha  State 
are  proud  to  share  his  achievements  In  A-ar 
and  In  peace  with  our  fellow  Americans  and 
with  the  peoples  of  the  world. 


MARITIME  APPROPRIATIONS 
AUTHORIZATION  ACT,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  2553. 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
House  of  Representatives : 

Resolved.  That  the  bill  from  the  Senate 
(S.  2553)  entitled  "An  Act  to  authorize  ap- 


propriations for  the  fiscal  year  1979  for  cer- 
tain maritime  programs  of  the  Department 
of  Commerce,  and  for  other  purposes",  do 
pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause,  and 
insert:  That  this  Act  may  be  cited  as  the 
"Maritime  Appropriation  Authorization  Act 
for  Fiscal  Year  1979". 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  as  the 
appropriation  Act  may  provide  for  the  use  of 
the  Department  of  Commerce,  for  the  fiscal 
year  1979,  as  follows: 

(1)  For  acquisition,  construction,  or  re- 
construction of  vessels  and  construction-dif- 
ferential subsidy  and  cost  of  national  defense 
features  incident  to  the  construction,  recon- 
struction, or  reconditioning  of  ships,  not  to 
exceed  $157,000,000:  Provided,  That  no  funds 
authorized  by  this  paragraph  may  be  paid  to 
subsidize  the  construction  of  any  vessel 
which  will  not  be  offered  for  enrollment  In  a 
Sealift  Readiness  program  approved  by  the 
Secretary  of  Defense:  Provided  further,  That 
in  paying  the  funds  authorized  by  this  para- 
graph, the  construction  subsidy  rate  other- 
wise applicable  may  be  reduced  by  5  percent 
unless  the  Secretary  of  Commerce.  In  his  dis- 
cretion, determines  that  the  vessel  to  be  con- 
structed Is  part  of  an  existing  or  future  ves- 
sel series; 

(2)  For  payment  of  obligations  Incurred 
for  operating-differential  subsidy,  not  to  ex- 
ceed 8262.800.000:  Provided.  That  no  funds 
authorized  by  this  paragraph  may  be  paid 
for  the  operation  of  any  vessel  which  Is  not 
offered  for  participation  in  a  Sealift  Read- 
iness program  approved  by  the  Secretary  of 
Defense; 

(3)  For  expenses  necessary  for  research 
and  development  activities,  not  to  exceed 
$17,500,000; 

(4)  For  maritime  education  and  training 
expenses,  not  to  exceed  $24,647,000.  including 
not  to  exceed  $15,523,000  for  maritime  train- 
ing at  the  Merchant  Marine  Academy  at 
Kln^s  Point.  New  York,  of  which  $450,000 
shall  be  for  the  replacement  of  barracks 
windows  at  the  Academy.  $7,220,000  for  fi- 
nancial assistance  to  State  marine  schools. 
and  $1,904,000  for  supplementary  training 
courses  authorized  under  section  216(c)  of 
the  Merchant  Marine  Act.  1936;  and 

(5)  For  operating  expenses,  not  to  ex- 
reed  i'.'H4.845.000.  Includine;  not  to  exceed 
$5,516,000  for  reserve  Reet  expenses,  and 
$29,329,000  for  other  operating  expenses. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1979.  in  addition 
to  the  amounts  authorized  by  section  2  of 
this  Act.  such  additional  supplemental 
amoxmls  for  the  activities  for  which  appro- 
priations are  authorized  under  section  2  of 
this  Act,  as  may  be  necessary  for  Increases 
in  salary,  pay,  retirement,  or  other  employee 
benefits  authorized  by  law.  and  for  lncrea.sed 
costs  for  public  utilities,  food  service,  and 
other  expenses  of  the  Merchant  Marine  Acad- 
emy at  Kings  Point.  New  York. 

Sec.  4.  Section  3  of  the  Maritime  Academy 
Act  of  1958  (4C  use.  1382)  Is  amended  by 
the  addition  of  a  subsection  to  read  as 
follows: 

"(d)  The  Secretary  may  pay  additional 
amounts  to  assist  In  paying  for  the  cost  of 
fuel  oil  consumed  during  training  crises  of 
the  vessels  referred  to  In  subsection  (a).". 

Sec.  5.  Section  1103(f)  of  the  Merchant 
Marine  Act.  1936.  as  amended  (46  U.SC. 
1273(f)  )  Is  amended  by  striking  "$7,000,000- 
000.",  and  Inserting  In  lieu  thereof 
$10,000,000,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
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tion  is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 
The  motion  was  agreed  to. 


A  FOREIGN  OPINION  ON  ALASKA'S 
INTERIOR  FOREST 

Mr.  STEVENS.  Mr.  President,  I  again 
have  the  opportunity  to  share  with  the 
Senate  information  which  provides  addi- 
tional insights  on  the  State  of  Alaska. 
We  will  soon  be  called  upon  to  make 
major  decisions  that  will  affect  the  eco- 
nomic and  cultural  future  of  a  State  for 
generations  to  come. 

Legislation  on  the  disposition  of 
Alaska's  lands  is  now  pending  in  the  Sen- 
ate Committee  on  Energy  and  Natural 
Resources.  As  the  focus  of  the  d-2  legis- 
lation shifts  to  the  Senate,  I  will  continue 
to  impress  upon  my  colleagues  the  vast 
holdings  of  both  renewable  and  non- 
renewable resources  contained  within  my 
State.  The  energy  crisis  helped  to  define 
Alaska's  role  as  a  major  supplier  of  oil 
and  gas.  The  200-mlle  limit  bill  recog- 
nized our  valuable  fisheries  stock.  Less 
well  known  is  the  timber  and  agriculture 
potential  in  Alaska  which  have  been  only 
minimally  developed. 

While  the  great  timber  resources  in 
southeast  Alaska  have  received  attention, 
few  have  had  an  opportunity  to  learn  of 
the  vast  forests  in  the  interior  of  Alaska. 
According  to  a  recent  report  published 
in  the  Alaska  Construction  and  Oil  mag- 
azine, there  are  over  22.5  million  acres  of 
commercially  valuable  timber  in  interior 
Alaska  alone. 

This  is  sufficient  to  support  a  viable 
timber  products  industry.  Recently,  a  sci- 
entist from  Norway  completed  an  inten- 
sive study  of  the  forest  in  the  interior  of 
Alaska  concluding  that  these  forests  have 
an  even  greater  potential  than  we  ever 
thought  possible. 

At  this  time,  I  request  unanimous  con- 
sent that  an  article  which  appeared  in 
the  April  issue  of  Alaska  Construction 
and  Oil  be  printed  in  the  Record.  "A 
Foreign  Opinion  on  Alaska's  Interior 
Forest"  by  Ms.  Laura  Hamilton,  clearly 
sets  forth  the  impact  that  the  decisions 
we  make  on  the  disposition  of  d-2  lands 
will  have  on  the  future  of  the  State  of 
Alaska. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Foreign   Opinion   On   Alaska's  Interior 

Forest 

(By  Laura  Hamilton) 

In  prefacing  the  report  of  the  Scandinavian 
Study  Team.  Nyysonen  stated  that  "Our  team 
has  the  feeling  that  the  full  potential  of 
Interior  Alaska's  forested  lands  have  been 
largely  underestimated.  Assuming  a  reason- 
ably Intensive  management,  yields  of  forest 
products  and  improved  wildlife  habitat  could 
be  built  up  substantially."  He  proceeded  to 
draw  many  comparisons  between  the  forests 
of  "Fennoscandla — Finland,  Norway  and 
Sweden"  and  the  forests  of  Interior  Alaska. 

According  to  the  study  team's  findings 
22.5  million  acres  of  Alaska's  106  million  acres 
of  forest  lands  are  classified  as  having  poten- 
tial commercial  value  (land  capable  of  pro- 
ducing 20  cu.  ft.  of  timber  per  acre  an- 
nually). They  found  that  cuttings  of  mature 
or  overmature  stands  (150  to  200  years  old) 
has  been  carried  out  only  sporadically.  The 


bulk  of  the  forests  are  virgin.  Commercial 
forest  land  Is  predominantly  white  spruce, 
and  Includes  broadleaved  trees  which  are 
more  shortlived  than  the  white  spruce.  In- 
terior forests  tend  to  grow  to  larger  size  than 
trees  In  Fennoscandla. 

The  report  capsuUzed  Alaskans'  historic 
dependence  on  forest  for  food,  shelter  and 
subsistence.  It  touched  on  gold  rush  era  con- 
sumption of  wood  to  fuel  steamers  enroute 
to  mining  camps,  log  burning  to  thaw  gold- 
bearing  gravels  and  cross-tie  construction  for 
the  Alaska  Railroad. 

The  report  noted  an  Increase  in  produced 
lumber,  cants  and  chips  In  the  Interior  fol- 
lowing the  construction  of  a  chip  mill  at 
Tyonek  that  harvested  from  13  to  100  mmbf 
per  year,  but  added.  "There  Is  no  guaran- 
tee of  the  continuation  of  this  trend  in 
coming  years."  Logs,  cants  and  chips  are 
destined  for  exports  to  Japan,  with  some 
used  locally. 

The  Tyonek  and  Nenana  area  was  of  spe- 
cial concern  to  the  study  team,  however, 
because,  "there  seemed  to  be  little  or  no  con- 
sideration of  future  forest  regeneration.  This 
Is  a  matter  in  need  of  urgent  attention  and 
action."  the  report  urged. 

The  study  team  focused  on  a  "unique  situ- 
ation" concerning  local  use  of  timber  prod- 
ucts In  the  state.  While  visiting  sawmills  and 
wood  product  yards  in  Fairbanks,  "the  team 
was  surprised  to  see  that  some  80  percent  of 
wood  products  used  are  imported  from  Can- 
ada or  the  lower  states  .  .  .  while  excellent 
raw  material  is  deteriorating  in  the  nearby 
forests." 

Based  on  predicted  Increases  In  demand  for 
Industrial  timber  products  and  supplies,  the 
report  Indicated  there  would  surely  be  pro- 
gress In  utilizing  the  "considerable  forest  re- 
source In  Interior  Alaska".  Past  Impediments 
to  progress  In  this  field  were  listed  as.  "Inac- 
cessibility, lack  of  transportation,  high  man- 
ufacturing and  production  costs,  lack  of 
adequate  resource  data,  inadequate  market 
research  and  business  management,  under- 
capitalization, unsuitable  and  Inefficient 
equipment,  lack  of  experience,  adverse  cli- 
mate, limited  population,  poor  communica- 
tion systems  and  lack  of  utilities." 

But  foresters  of  Fennoscandla  were  en- 
couraged by  some  observed  progress.  "Trans- 
portation nets  are  being  enlarged  .  .  .  the 
road  to  the  North  Slope  .  .  .  has  made  the 
timber  of  the  Yukon  and  Porcupine  Valleys 
more  accessible.  Road  building  seems  to  be 
cheap  and  slmole  In  relation  to  some  parts  of 
Scandinavia.  Commercial  forest  lands  are  ac- 
cessible bv  navigable  rivers.  The  topography 
Is  favorable  to  efficient  harvesting.  Even  the 
lowland  wet  areas  can  be  logged  in  the 
wintertime." 

In  connection  with  problems  of  regenera- 
tion, the  report  said  that  "It  is  im-^ortant  to 
decide  whether  future  forests  should  b" 
purely  or  nearly  purely  coniferous,  or  to  what 
extent  mixed  or  even  purely  broadleaved 
forests  should  be  accented."  Fennoscandla 
has  concentrated  on  establlshlne  "coniferous 
stands  with  birch  mostly  as  fill-in  tree.  In 
Alaska,  it  Is  also  advisable  to  aim  for  as  much 
white  spruce  as  possible  in  future  stands." 
Research  will  also  reveal  whether  "shelter- 
wood  cutting  may  gradually  reduce  the  moss 
layer  and  make  the  forest  floor  better  suiter! 
as  a  seedbead  ....  White  spruce  In  Interior 
Alaska  seems  to  elve  very  hieh  croos  of  seed 
in  good  years,  but  these  may  fall  up  to  10-12 
years  apart."  In  comparison.  "Spruce  stands 
in  Fennoscandla  are  commonly  established 
by  planting  which  usually  results  in  better 
density  and  hleher  yield  in  new  stands.  This 
also  gives  a  certain  freedom  with  regard  to 
the  seed  source  and  size  of  the  area." 

Regarding  thlnnlne.  the  study  team  stated. 
"The  main  purotose  of  thlnnln?  Is  to  secure 
a  food  stand  able  to  utilize  the  erowth  po- 
tential  to   the  fullest  extent."  The  report 


advocated  thinnings  In  Interior  Alaska  for- 
ests "to  gain  experience,  especially  on  how 
trees  respond  to  a  better  and  more  uniform 
spacing.  Thinned  stands  will  also  be  good 
items  for  demonstrating  forest  management, 
for  Instance,  near  the  Native  villages." 

Inventories  made  of  Interior  forested  lands 
indicated  that  the  annual  allowable  harvest 
amounted  to  4.5  million  cords  or  an  equiva- 
lent of  360  million  cubic  feet  of  forest  prod- 
ucts. This  Is  the  same  annual  harvest  of 
timber  that  Is  harvested  from  the  forested 
areas  of  Michigan.  Minnesota  and  Wiscon- 
sin, according  to  published  U.S.  Forest  Serv- 
ice reports. 

The  study  team  estimate  of  potential 
yields  utilized  past  forest  survey  informa- 
tion. "Based  on  these  considerations,  the 
average  yield  of  45  cubic  feet  acre  year  in 
the  present  commercial  forest  area  seems 
to  be  entirely  possible,  if  the  forests  were  to 
be  managed  properly.  This  would  mean  a 
total  of  1  blUion  cu.  ft.  a  year.  Even  these 
estimates  may  be  conservative,  since  such 
measures  as  peatland  drainage  and  forest 
fertilization  were  not  assumed;  also  4.6  mil- 
lion acres  of  marginal  forest  lands  were 
not  Included." 

The  Scandinavian  foresters  also  turned 
their  attention  to  alternative  uses  of  forest 
land  in  Alaska,  particularly  the  use  of  land 
for  agriculture,  wildlife  and  recreation. 

They  Indicated  that  forestry  and  agri- 
culture are  "not  generally  In  competition,  but 
rather  complement  each  other,  with  forestry 
providing  the  farmer  with  extra  Income, 
winter  employment,  fuel  and  raw  materials, 
at  sectors  north  of  60°  latitude"  in  Fenno- 
scandla. They  foresaw,  "hardly  any  conflict" 
between  forest  production  and  agriculture  In 
Interior  Alaska  due  to  the  similar  con- 
straints of  erosion  risk  both  land  uses  ob- 
serve. Many  areas  feasible  to  agriculture  pro- 
duction are  ...  of  secondary  Interest  for  for- 
est production."  And  additionally.  "It  Is 
unthinkable  that  agriculture  will  develop 
to  such  an  extent  that  forest  areas  will  be 
considerably  reduced.  Development  of  ag- 
riculture will  in  fact  be  beneficial  to  for- 
estry by  Increased  economic  activity  and 
more  people  living  in  the  countryside." 

The  study  team  said  that.  "In  the  minds 
of  many  people  there  Is  a  great  concern 
that  timber  harvesting  will  spoil  the  forest 
environment."  but  concluded,  "from  a  re- 
cent review  on  the  fauna  of  Sweden  It  seems 
evident  that  no  species  has  become  extinct 
because  of  modern  forestry  practices."  Areas 
of  regeneration  within  forests  actually,  "may 
mean  an  outstanding  habitat  for  moose, 
for  Instance."  The  Scandinavians  emphasized 
that,  "some  species  of  big  game  have  never 
appeared  In  such  great  populations  as  they 
do  today  during  a  period  of  Intensive  timber 
harvesting  and  hunting." 

They  did  point  out  a  threat  to  some 
species,  mostly  birds  .  .  .  when  dead  trees 
used  for  nestir'T  are  removed  or  a  draining 
operation  radically  changes  a  site."  The 
danger  to  "rarer  environments"  within  the 
managed  forest  lands  was  also  noted.  "For 
this  reason,  it  Is  necessary  to  leave  rather 
limited  areas  outside  of  cutting  activities." 

The  vastness  of  Alaska's  forest  resource 
win  allow  more  multiple  use  of  forest  lands, 
compared  to  Scandinavia.  Only  2.5  per  cent 
of  the  land  area  In  Sweden  Is  set  aside  for 
national  parks,  nature  reserves  and  wild- 
life refuges.  In  Finland,  that  figure  is  about 
three  percent  of  the  total  forest  area.  "It  is 
of  great  Importance  to  preserve  from  prac- 
tical forestry  a  certain  amount  of  typical 
and  distinct  areas."  the  Scandinavians  said, 
but  added  that.  "The  recreational  needs  of 
people  in  Scandinavia  have  been  satisfied  In 
production  forests." 

Turning  their  attention  to  the  recreation 
and  aesthetic  values  of  Alaska's  forest  lands, 
the  foresters  pointed  out.  "All  the  forests  of 
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Interior  Alaska  are  by  no  means  Ideal  from 
a  recreation  point  of  view.  They  generally 
have  a  more  dense  understory  than  forests 
in  Fennoscandla  ...  are  less  penetrable  for 
recreatlonlsts  and  hunters.  Managed  for- 
ests will  be  In  some  stages  easier  to  penetrate 
and  more  friendly  to  cross-country  skiers 
and  walkers." 

Thorough  information  on  the  purpose  of 
forest  management  needs  to  be  generated 
durlmj  harvesting  of  timber  of  a  mature 
stand,  "when  the  change  In  the  landscape 
may  be  experienced  negatively  by  many  peo- 
ple as  it  Interferes  with  the  established  or- 
der of  things  .  .  ."  Such  information  must 
emphasize  "that  the  effects  are  only  tempo- 
rary," the  study  team  advised. 

The  foresters  were  very  much  impressed 
with  the  work  being  done  In  different  fields, 
and  said  that  as  a  result  of  Improved  fire- 
fighting  techniques,  the  nature  of  forests 
will  be  gradually  changed. 

Concerning  forest  research,  the  study  team 
concluded,  "Forest  research  and  applied  re- 
search, in  particular,  should  be  greatly  wid- 
ened and  stimulated,"  in  view  of  the  vast 
areas  and  great  values  Involved. 

"There  exists  overall  information  concern- 
ing forest  resources,  but  It  was  repeatedly 
mentioned  that  a  poor  data  base  Is  hamper- 
ing the  efforts  of  development  in  certain 
areas."  The  foresters  complimented  the  In- 
stitute of  Northern  Forestry  and  the  Uni- 
versity of  Alaska  for  research  efforts,  saying, 
"Although  the  history  of  this  (forest)  re- 
search is  short,  a  lot  of  valuable  work  is 
being  conducted." 

The  report  emphasized  that.  "It  will  be 
essential  to  get  people  interested  In  good 
forest  management."  and  that  would  be  best 
accomplished  by  getting,  "forestry  mesisures 
economically  motivated."  Incentives  that 
might  be  used  Include,  "lower  transport 
fees,  subsidies  to  promote  forest  production, 
tax  exemptions,  etc."  The  best  economic  re- 
sults come  when  a  forest  Industry  uses,  "each 
part  of  the  timber  for  the  product  for  which 
it  Is  best  suited." 

In  conclusion,  their  visit  to  Interior  Alas- 
ka, "assured  the  team  of  the  existence  of 
valuable  forest  resources  there  suitable  for 
multiple  use  forestry  on  a  sustained  yield 
basis.  Multiple  use  as  a  guiding  principle 
will  guarantee  a  wise  use  of  land  without 
ruining  It,  and  will  pay  attention  to  the  total 
environment  which  Includes  wildlife  and 
recreation." 


LEGISLATION  PROPOSAL  EVAPO- 
RATES HYDRO  HOPES 

Mr.  STEVENS.  Mr.  President,  for  some 
time  now,  I  have  been  pointing  out  the 
effects  of  some  of  the  d-2  proposals  on 
nonrenewable  resources  in  Alaska.  But, 
Alaska  has  renewable  resources  which 
must  be  considered  as  we  deal  with  the 
final  disposition  of  Alaska's  d-2  lands. 

One  of  the  most  Important  of  Alaska's 
resources  is  water — and  what  that  can 
do  for  our  current  energy  crunch.  There 
are  approximately  300  potential  hydro- 
electric sites  which  are  feasible  for  devel- 
opment in  Alaska.  Yet,  some  of  the  d-2 
proposals  would  prohibit  the  use  of  80.6 
percent  of  the  identified  hydroelectric 
potential  of  the  State. 

There  has  been  a  great  deal  of  talk 
lately  about  becoming  self-sufflcient  in 
energy — about  reaching  this  goal  by  de- 
veloping other  forms  of  energy.  Alaska 
has  the  potential  to  contribute  substan- 
tially to  that  goal  now  and  for  all  time. 
A  recent  article  in  International  Busi- 
ness discusses  the  impact  the  develop- 
ment Alaska's  hydroelectric  power  could 


have.  I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Legislation  Proposal  Evaporates  Hydro 
Hopes 

When  one  normally  listens  to  the  talk  by 
developers  on  how  "d-2"  may  "lock  up  Alas- 
ka's land,"  it  usually  is  the  correlation  to  the 
State's  mineral  wealth,  oil  reserves,  forests  of 
timber,  and  the  like.  Little  is  said  of  man's 
greatest  renewable  resource  .  .  .  water  .  .  . 
and  its  hydroelectric  potential  for  the  State 
of  Alaska  and  people  In  the  lower-48. 

This  article  intends  to  analyze  the  Impact 
of  d-2  on  hydroelectric  development  in 
Alaska. 

Inasmuch  as  there  are  several  different  d-2 
proposals,  the  impacts  on  each  differ  slightly. 
In  all  Instances,  however,  thoso  impacts  can 
be  best  described  from  devastating  to  disas- 
trous ! 

As  you  are  aware  from  this  issue  of  IB. 
d-2  proposals  have  be-sn  made  by  Congress- 
man Udall,  by  U.S.  Secretary  of  the  Interior 
Andrus,  as  well  as  a  Joint  proposal  by  Gov- 
ernor Hammond.  Senator  Ted  Stevens,  and 
Congressman  Don  Yoimg,  and  a  few  others. 

For  lack  of  space,  and  the  fact  that  the 
Udall  proposal  is  most  in  the  limelight,  we 
shall  limit  this  article  to  the  Udall  proposal 
and  to  the  U.S.  Department  of  Interior's  pro- 
posal. 

When  one  looks  at  the  hydroelectric  poten- 
tial In  Alaska  it  is  found  to  be  staggering! 
There  are  some  2,000  sites  In  the  State  which 
have  some  potential  to  generate  power.  These 
include  essentially  all  potentials  covered  in 
previous  studies  by  the  Corp  U.S.  Army  Corps 
of  Engineers,  the  Bureau  of  Reclamation,  the 
Federal  Power  Commislson,  the  U.S.  Qeologi- 
cal  Survey,  and  the  Alaska  Power  Commis- 
sion. 

However,  about  1.300  of  those  sites  were 
eliminated  because  of  obvious  physical  re- 
straints, an  additional  400  sites  eliminated 
for  other  reasons.  This  leaves  some  300  sites 
which  are  considered  to  be  highly  feasible  to 
develop. 

In  1974,  an  In-depth  study  of  these  300 
sites  was  conducted,  studying  the  water  sup- 
ply, reservoir  capacity,  EOdlment  inflow,  de- 
sign, estimates  of  facilities  needed  to  develop 
the  power,  environmental  impact  to  nature, 
and  operation  and  maintenance  costs.  The 
result  was  a  reasonably  consistent  evaluation 
of  the  energy  potential,  and  relative  cost  of 
power  for  all  locations. 

From  this  study  came  recommendations  of 
76  locations  which  had  by  far.  and  based  on 
total  costs  vs.  repayment,  the  best  potential. 

In  summary,  there  are  approximately  300 
potential  hydroelectric  sites  which  appear 
quite  feasible  for  development,  with  76  of 
those  projects  being  clearly  classified  as  hav- 
ing "high  economic  feasibility  to  supply  hy- 
droelectric power." 

What  does  current  d-2  thinking  do  to  these 
sites* 

A  quick  look  at  the  map  of  Alaska  with 
this  article  outlines  this.  On  this  map  are 
spotted,  by  number,  the  locations  of  the  76 
best  sites  which  were  Identified  In  the  1974 
power  market  survey.  Further,  we  have 
crossed  with  an  "x"  those  protects  which 
would  be  precluded  by  the  Udall  proposal. 

Of  the  76  Identified  hydroelectric  poten- 
tial sites,  approximately  12.9  percent  are  now 
unavailable  because  of  National  Park  desig- 
nation. Enactment  of  the  Udall  d-2  proposal 
would  wipe  out,  or  lock  up,  however  which 
you  wish  to  use  the  term,  an  additional  80.6 
percent  of  the  Identified  hydroelectric  poten- 
tial of  the  state,  including  the  proposed 
Upper  Susltna  Dams  and  a  number  of  other 
projects  that  appear  desirable  to  meet  near 
future  demands. 


Considering  the  overall  Alaskan  geography, 
the  Udall  proposal  would,  essentially,  pre- 
clude hydroelectric  development  in  South- 
west Alaska,  in  Northwest  Alaska,  and  In  the 
Yukon  Basin.  It  would  also  preclude  develop- 
ment of  most  projects  in  Southcentral  Alaska 
Including  the  upper  Susltna  Chakachamna, 
and  Wood  Canyon.  For  Southeast  Alaska,  the 
Impacts  are  not  so  widespread.  The  bottom 
line,  however.  Is  that  the  enactment  of  the 
Udall  bill  would,  essentially,  remove  Alaska 
hydroelectric  power  as  a  meaningful  energy 
alternative. 

Why  do  we  make  issue  of  this?  Why  Is  this 
Important,  not  only  to  Alaskans  but  to  Amer- 
ica at  large?  Simply,  because  the  current  d-2 
thinking  as  related  to  hydroelectric  power  is 
exactly  counter  to  America's  dream  of  energy 
self-sufficiency,  and  counter  to  President 
Carter's  suggestion  that  America  must  de- 
velop other  forms  of  energy. 

Hydroelectric  energy  Is  a  renewable  re- 
source whose  "fuel"  .  . ,  falling  water  .  .  .  does 
not  escalate  In  price  or  deplete  a  resource.  In 
effect,  this  recycled  energy  comes  from  the 
sun.  The  cost  of  alternative  fossil  fuels,  on 
the  other  hand,  will  continue  to  escalate  as 
demand  Increases  and  reserves  are  depleted. 

The  use  of  hydroelectric  energy  reduces 
the  pressure  on  other  energy  sources  and  ex- 
tends the  life  of  the  non-renewable  fuels 
whose  future  value  may  be  more  Important 
In  other  uses  than  the  generation  of  elec- 
tricity. 

In  Alaska,  as  example,  where  hydroelectric 
potential  Is  available  in  abundance,  its  use 
releases  other  more  transportable  energy  re- 
sources (oil,  gas.  coal)  for  use  In  areas  where 
t'.iere  Is  no  such  opportunity  for  choice.  For 
Instance:  the  hydro-energy  output  of  the 
proposed  Alaskan  Devil  Canyon — Watana 
project  could  be  annually  equivalent  to  113 
billion  cubic  feet  of  natural  pas.  or  15.2  mil- 
lion barrels  of  oil.  At  current  "lower-48" 
prices,  these  fuel  savings  equate  to  about 
'200  million  dollars'  worth  of  gas  or  oil 
annually. 

The  existing  hydroelectric  projects  in 
Alaska  provide  about  10"  of  the  State's 
electrical  energy  demands,  the  balance  being 
Imported.  In  actual  statistics,  this  equates  to 
some  122,800  kilowatts  currently  generated, 
most  from  the  Southeast  portion  of  the 
State.  But.  these  existing  sites  represent  less 
than  1/2  of  IVf  of  the  76  potentially  econom- 
ical hydroelectric  projects  noted  earlier. 

While  existing  hydroelectric  development 
In  Alaska  is  small,  the  inventory  studies 
show  that  potentially  economic  hydroelectric 
development  Is  about  180  billion  kilowatt- 
hours  annual  energy,  or  roughly  one  third  of 
the  total  U.S.  undeveloped  hydroelectric 
sites  with  similar  potential. 

With  overall  energy  demands  predicted  in 
the  future  as  'increasing  dramatically'  in  the 
lower-48  of  the  U.S..  and  in  Canada's  North- 
west Territories,  Alaska's  hydroelectric  energy 
supply  might  well  be  another  exportable  re- 
source which  this  State  can  capitalize  on. 
adding  to  Its  new-found  wealth  of  oil  and 
gas. 

If  . . .  It's  allowed  to  develop! 
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NEW  YORK  CITY  SHOULD  CUT  70,000 
EMPLOYEES  AND  GET  OFF  UNCLE 
SAM'S  BACK 

Mr.  PROXMIRE.  Mr.  President,  New 
York  City  can  and  should  meet  its  prob- 
lems without  any  further  Federal  finan- 
cial assistance  after  the  end  of  this 
month. 

A  few  days  ago  before  our  Banking 
Committee  Mayor  Koch  testified  that  if 
that  assistance  were  not  made  available, 
he  would  do  his  best  to  prevent  bank- 
ruptcy by  cutting  expenditures.  He  said 


he  would  cut  the  lowest  priority  pro- 
grams first. 

Senators  and  others  who  believe  the 
Federal  Government  should  pass  addi- 
tional aid  legislation  contended  that 
such  a  cutback  would  virtually  destroy 
the  city's  ability  to  make  economic  prog- 
ress and  to  hold  on  to  the  present  middle- 
class  residents. 

Is  that  the  case?  Or  would  the  cutback 
simply  eliminate  unnecessary  services 
and  streamline  and  make  more  efiBcient 
the  operation  of  the  services  that  are 
essential? 

Mr.  President,  on  Friday  New  York 
State's  commerce  commissioner  gave  an 
interesting  answer  to  that  precise  ques- 
tion. He  called  for  a  constitutional 
amendment  that  would  limit  the  total 
number  of  public  employees — local  and 
State  throughout  New  York  State— to  3 
percent  of  the  population.  State  em- 
ployees would  be  no  more  than  1  percent 
of  the  population  and  city  employees  no 
more  than  2  percent  of  the  population. 

The  result  would  be  the  layoff  of  70,- 
000  New  York  City  employees  as  well  as 
50,000  New  York  State  employees 

Mr.  President,  a  layoff  of  70.000  city 
employees  would  much  more  than  bal- 
ance the  New  York  City  budget.  At  an 
average  of  $17,000  per  job,  it  would  save 
approximately  $1.2  billion. 

The  fact  that  Mr.  Dyson,  who  is  a  re- 
sponsible and  seasoned  official  in  the 
Carey  administration,  has  made  this 
proposal  suggests  that  the  course  for 
New  York  City  of  standing  on  its  own 
two  feet  without  a  Federal  crutch  is  a 
practical  and  reasonable  prospect. 

It  is  another  indication  that  if  it  can 
summon  the  will.  New  York  City  with- 
out any  further  Federal  aid  but  with  just 
a  reasonable  degree  of  effort  on  the  part 
of  its  banks,  its  labor  unions,  and  the 
State  will  make  it  and  will  not  go  bank- 
rupt. 

But  there  is  one  essential  ingredient 
in  New  York  City  coming  through.  What 
is  it? 

It  is  a  firm  and  final  "no"  from  the 
Congress.  Now  that  the  House  of  Repre- 
sentatives has  said  "yes"  to  19  years  of 
further  Federal  Involvement  in  New 
York  City,  it  is  up  to  the  Senate  to  make 
the  right  decision  against  pressure  from 
the  President  of  the  United  States,  big 
New  York  banks,  the  labor  unions,  the 
massive  infiuence  and  prestige  of  the 
New  York  Times,  and  the  intense  lobby- 
ing of  the  mayor  of  the  Nation's  biggest 
city  and  Governor  of  the  second  biggest 
State. 

Incidentally,  the  New  York  Times  on 
Sunday  reported  that  over  in  the  White 
House  for  months  now  there  has  been  a 
meeting  every  week  of  a  White  House 
aide  with  a  number  of  lobbvists  for 
unions  and  corporations,  including  Gen- 
eral Motors,  Grace  &  Co.,  Pfizer,  and  a 
number  of  others,  in  order  to  organize 
a  lobbying  situation  in  the  Congress. 

And  who  is  on  the  other  side  arguing 
for  the  Senate  to  make  the  decision  to 
require  New  York  to  meet  its  own  prob- 
lems? 

The  answer  is  that  there  is  not  any 
significant  force  organized  and  fighting 


for  New  York  City  responsibility — only 
the  good  sense  of  the  Members  of  the 
U.S.  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  in  Saturday's  New 
York  Times  by  Steven  Weisman  entitled 
"Dyson  Proposes  Limit  on  Number  of 
Public  Employees  in  the  State"  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dyson  Proposes  Limit  on  Nttmber  of 

Public  Employees  in  the  State 

(By  Steven  R.  Weisman) 

Albany,  June  9 — New  York  State's  Com- 
merce Commissioner,  John  S.  Dyson,  has 
called  for  a  constitutional  amendment  to 
limit  the  total  number  of  public  employees 
to  3  percent  of  the  population — a  proposal 
that  would  force  the  dismissal  of  tens  of 
thousands  of  state,  county  and  municipal 
workers. 

The  idea  Is  by  far  the  most  drastic  sug- 
gestion put  forward  In  New  York  in  the 
aftermath  of  California  voters'  overwhelming 
approval  of  a  sharp  slash  In  property  taxes, 
but  a  spokesman  for  Governor  Carey  said  the 
Governor  considered  it  worthy  of  study. 

The  Dyson  proposal  would  seem  to  man- 
date a  layoff  of  more  than  50,000  state  work- 
ers and  70,000  or  more  New  York  City 
employees. 

Politicians  looking  at  the  result  In  Cali- 
fornia have  concluded  that  the  taxpayer  re- 
volt Is  every  bit  as  much  a  reality  here  as 
there,  and  Mr.  Dyson's  comments  brought 
praise,  criticism  and  guarded  reactions  from 
officials  throughout  the  state. 

But  legislative  aides  cautioned  against  the 
likelihood  In  New  York  of  a  similar  broad- 
brush  proposal  to  cut  taxes  drastically  In 
one  year,  especially  since  the  Legislature  has 
already  cut  state  income  and  business  taxes 
by  $1  billion  in  the  last  two  years. 

Unlike  many  politicians,  Mr.  Carey  has 
not  Issued  public  statements  responding  to 
the  California  vote.  Therefore,  many  politi- 
cal experts  were  looklng^at  Mr.  Dyson's  pro- 
posals as  a  possible  sign  of  the  Governor's 
views.  In  the  past,  the  outspoken  Mr.  Dyson 
has  served  as  a  tester  of  ideas  that  the  Gov- 
ernor later  moved  to  embrace.  On  other  oc- 
casions, Mr.  Dyson  expressed  opinions  that 
Mr.  Carey  immediately  disavowed. 

This  time,  David  Murray,  the  Governor's 
press  secretary,  said  Mr.  Dyson  made  his 
comments  without  checking  with  Mr.  Carey, 
who  "neither  approves  nor  disapproves"  of 
them.  He  said  the  Commerce  Commissioner's 
proposal  was  "worthy  of  discussion"  but 
noted  that  Mr.  Carey  had  already  slashed  the 
state  payroll  by  several  thousand  employees 
in  the  last  few  years. 

A  call  for  two  amendments 

Specifically.  Mr.  Dyson  called  for  two 
amendments.  One  would  limit  state  em- 
ployees to  1  percent  of  the  state's  popula- 
tion, and  local  government  employees  to  2 
percent  of  the  local  government's  popula- 
tion. Another  would  require  the  approval  of 
two-thirds  of  the  electorate  before  any  taxes 
could  be  raised.  The  Commerce  Commis- 
sioner made  his  comments  In  a  speech  before 
the  Nassau  County  Democratic  Committee  In 
Lido  Beach.  L.I. 

According  to  the  Federal  Bureau  of  Labor 
Statistics.  In  1977.  231,800  emoloyees  worked 
for  the  state,  and  865,700  for  local  govern- 
ments, of  which  366,100  worked  for  New  York 
City.  The  latest  Census  Bureau  figures  show 
that  the  city's  population  is  7.6  million,  and 
the  state's  Is  18  million.  Thus.  Mr.  Dyson's 
proposal  would  probably  force  tens  of  thou- 
sands of  layoffs. 

A  spokesman  for  the  Civil  Service  Employ- 


ees Association,  which  represents  most  state 
clvU  servants,  termed  Mr.  Dyson's  proposal 
"typical  meaningless  rhetoric." 

The  most  enthusiastic  response  to  the 
California  vote  came  from  the  Conservative 
Party,  which  said  It  would  encourage  legisla- 
tors to  move  toward  tax  cuts  as  large  as  the 
one  there. 

In  New  York  City.  Mayor  Koch  said:  "The 
reduction  of  taxes  Is  necessary — not  Just  the 
property  tax,  but  the  Income  tax  as  weU. 
That  Is  why  I  supported  Governor  Carey's 
$750  million  tax  reduction  and  continued  the 
cap  on  the  real-estate  tax  In  New  York  City. 
While  It  Is  easy  to  promise,  a  tax  cut  Is  dif- 
ficult to  achieve,  but  we  will  continue  to  ex- 
plore ways  to  reduce  taxes  as  long  as  It 
doesn't  Jeopardize  the  financial  plan." 

In  the  Legislature,  both  Republican  lead- 
crr.  called  for  more  tax  cuts. 

Assemblyman  Perry  B.  Duryea,  a  Montauk, 
L.I.,  Republican  and  his  party's  likely  exiber- 
natorlal  candidate  this  year,  hailed  what  he 
said  was  "a  national  revolt  of  the  citizenry 
against  the  dual  pincers  of  taxes  and  infla- 
tion." He  said  New  York  "could  have  led  the 
way"  if  It  had  passed  his  proposal  for  a  five- 
year  $2.2  billion  tax  cut  Instead  of  t,he  cut  It 
adopted  this  spring. 

Warren  M.  Anderson,  the  Senate  majority 
leader  and  a  Blnghamton  Republican,  said 
the  California  vote  was  "probably  a  short- 
sighted and  potentially  dangerous  course  for 
that  state's  economy."  but  he  also  called  for 
more  tax  cuts  in  the  years  ahead. 

Tn  the  suburban  counties,  the  county 
executives  also  hailed  the  California  action. 

Mr.  PROXMIRE.  Mr.  President,  New 
York  City  can  and  must  do  a  lot  more  to 
get  its  fiscal  and  financial  house  in 
order.  And  if  Congress  goes  all  the  way 
to  approve  15 -year  Federal  guarantees 
of  some  $2  billion  in  new  city  debt,  then 
I  am  concerned  that  this  will  rob  the 
city  of  the  incentive  to  tighten  its  belt 
and  take  the  tough  actions  necessary  to 
balance  its  budget  and  regain  access  to 
the  public  credit  markets.  We  run  the 
risk  of  encouraging  the  same  sort  of 
spend-now.  pay-later  mentality  that  got 
New  York  City  into  trouble  to  begin 
with. 

Consider  for  a  moment  the  fact  that 
the  city  has  in  the  last  few  months  faced 
some  of  the  tightest  deadlines  of  the 
whole  period  of  the  "fiscal  crisis,"  with 
the  present  Federal  seasonal  loan  pro- 
gram slated  to  expire  on  June  30.  And 
yet  even  in  this  pressured  period,  many 
things  have  happened  in  the  last  week 
alone  which  suggest  that  the  city  has  by 
no  means  abandoned  all  of  its  spend- 
thrift ways  of  the  past: 

Mayor  Koch,  upon  taking  office  last 
January,  vowed  that  he  would  hang 
tough  and  push  for  "no-cost"  labor  con- 
tracts, in  which  any  increases  would 
have  to  be  based  on  productivity  or 
other  savings.  Then  a  few  months  later 
he  "found"  $610  million  in  the  budget  to 
fund  some  pay  raises,  but  said  he  would 
demand  $100  million  in  fringe  benefit 
"givebacks"  in  return.  This  past  week  we 
finally  saw  the  full  labor  contract  pack- 
age. The  basic  price  tsig  is  now  $757  mil- 
Uon  with  no  "givebacks,"  and  the  total 
cost  to  the  taxpayers — city.  State,  and 
Federal — will  come  to  about  $1.1  billion. 
Moreover,  the  large  policemen's  and 
firemen's  union  say  they  would  not  even 
go  along  with  this  settlement.  They 
want  twice  as  much,  and  the  policemen 
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Interior  Alaska  are  by  no  means  Ideal  from 
a  recreation  point  of  view.  They  generally 
have  a  more  dense  understory  than  forests 
in  Fennoscandla  ...  are  less  penetrable  for 
recreatlonlsts  and  hunters.  Managed  for- 
ests will  be  In  some  stages  easier  to  penetrate 
and  more  friendly  to  cross-country  skiers 
and  walkers." 

Thorough  information  on  the  purpose  of 
forest  management  needs  to  be  generated 
durlmj  harvesting  of  timber  of  a  mature 
stand,  "when  the  change  In  the  landscape 
may  be  experienced  negatively  by  many  peo- 
ple as  it  Interferes  with  the  established  or- 
der of  things  .  .  ."  Such  information  must 
emphasize  "that  the  effects  are  only  tempo- 
rary," the  study  team  advised. 

The  foresters  were  very  much  impressed 
with  the  work  being  done  In  different  fields, 
and  said  that  as  a  result  of  Improved  fire- 
fighting  techniques,  the  nature  of  forests 
will  be  gradually  changed. 

Concerning  forest  research,  the  study  team 
concluded,  "Forest  research  and  applied  re- 
search, in  particular,  should  be  greatly  wid- 
ened and  stimulated,"  in  view  of  the  vast 
areas  and  great  values  Involved. 

"There  exists  overall  information  concern- 
ing forest  resources,  but  It  was  repeatedly 
mentioned  that  a  poor  data  base  Is  hamper- 
ing the  efforts  of  development  in  certain 
areas."  The  foresters  complimented  the  In- 
stitute of  Northern  Forestry  and  the  Uni- 
versity of  Alaska  for  research  efforts,  saying, 
"Although  the  history  of  this  (forest)  re- 
search is  short,  a  lot  of  valuable  work  is 
being  conducted." 

The  report  emphasized  that.  "It  will  be 
essential  to  get  people  interested  In  good 
forest  management."  and  that  would  be  best 
accomplished  by  getting,  "forestry  mesisures 
economically  motivated."  Incentives  that 
might  be  used  Include,  "lower  transport 
fees,  subsidies  to  promote  forest  production, 
tax  exemptions,  etc."  The  best  economic  re- 
sults come  when  a  forest  Industry  uses,  "each 
part  of  the  timber  for  the  product  for  which 
it  Is  best  suited." 

In  conclusion,  their  visit  to  Interior  Alas- 
ka, "assured  the  team  of  the  existence  of 
valuable  forest  resources  there  suitable  for 
multiple  use  forestry  on  a  sustained  yield 
basis.  Multiple  use  as  a  guiding  principle 
will  guarantee  a  wise  use  of  land  without 
ruining  It,  and  will  pay  attention  to  the  total 
environment  which  Includes  wildlife  and 
recreation." 


LEGISLATION  PROPOSAL  EVAPO- 
RATES HYDRO  HOPES 

Mr.  STEVENS.  Mr.  President,  for  some 
time  now,  I  have  been  pointing  out  the 
effects  of  some  of  the  d-2  proposals  on 
nonrenewable  resources  in  Alaska.  But, 
Alaska  has  renewable  resources  which 
must  be  considered  as  we  deal  with  the 
final  disposition  of  Alaska's  d-2  lands. 

One  of  the  most  Important  of  Alaska's 
resources  is  water — and  what  that  can 
do  for  our  current  energy  crunch.  There 
are  approximately  300  potential  hydro- 
electric sites  which  are  feasible  for  devel- 
opment in  Alaska.  Yet,  some  of  the  d-2 
proposals  would  prohibit  the  use  of  80.6 
percent  of  the  identified  hydroelectric 
potential  of  the  State. 

There  has  been  a  great  deal  of  talk 
lately  about  becoming  self-sufflcient  in 
energy — about  reaching  this  goal  by  de- 
veloping other  forms  of  energy.  Alaska 
has  the  potential  to  contribute  substan- 
tially to  that  goal  now  and  for  all  time. 
A  recent  article  in  International  Busi- 
ness discusses  the  impact  the  develop- 
ment Alaska's  hydroelectric  power  could 


have.  I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Legislation  Proposal  Evaporates  Hydro 
Hopes 

When  one  normally  listens  to  the  talk  by 
developers  on  how  "d-2"  may  "lock  up  Alas- 
ka's land,"  it  usually  is  the  correlation  to  the 
State's  mineral  wealth,  oil  reserves,  forests  of 
timber,  and  the  like.  Little  is  said  of  man's 
greatest  renewable  resource  .  .  .  water  .  .  . 
and  its  hydroelectric  potential  for  the  State 
of  Alaska  and  people  In  the  lower-48. 

This  article  intends  to  analyze  the  Impact 
of  d-2  on  hydroelectric  development  in 
Alaska. 

Inasmuch  as  there  are  several  different  d-2 
proposals,  the  impacts  on  each  differ  slightly. 
In  all  Instances,  however,  thoso  impacts  can 
be  best  described  from  devastating  to  disas- 
trous ! 

As  you  are  aware  from  this  issue  of  IB. 
d-2  proposals  have  be-sn  made  by  Congress- 
man Udall,  by  U.S.  Secretary  of  the  Interior 
Andrus,  as  well  as  a  Joint  proposal  by  Gov- 
ernor Hammond.  Senator  Ted  Stevens,  and 
Congressman  Don  Yoimg,  and  a  few  others. 

For  lack  of  space,  and  the  fact  that  the 
Udall  proposal  is  most  in  the  limelight,  we 
shall  limit  this  article  to  the  Udall  proposal 
and  to  the  U.S.  Department  of  Interior's  pro- 
posal. 

When  one  looks  at  the  hydroelectric  poten- 
tial In  Alaska  it  is  found  to  be  staggering! 
There  are  some  2,000  sites  In  the  State  which 
have  some  potential  to  generate  power.  These 
include  essentially  all  potentials  covered  in 
previous  studies  by  the  Corp  U.S.  Army  Corps 
of  Engineers,  the  Bureau  of  Reclamation,  the 
Federal  Power  Commislson,  the  U.S.  Qeologi- 
cal  Survey,  and  the  Alaska  Power  Commis- 
sion. 

However,  about  1.300  of  those  sites  were 
eliminated  because  of  obvious  physical  re- 
straints, an  additional  400  sites  eliminated 
for  other  reasons.  This  leaves  some  300  sites 
which  are  considered  to  be  highly  feasible  to 
develop. 

In  1974,  an  In-depth  study  of  these  300 
sites  was  conducted,  studying  the  water  sup- 
ply, reservoir  capacity,  EOdlment  inflow,  de- 
sign, estimates  of  facilities  needed  to  develop 
the  power,  environmental  impact  to  nature, 
and  operation  and  maintenance  costs.  The 
result  was  a  reasonably  consistent  evaluation 
of  the  energy  potential,  and  relative  cost  of 
power  for  all  locations. 

From  this  study  came  recommendations  of 
76  locations  which  had  by  far.  and  based  on 
total  costs  vs.  repayment,  the  best  potential. 

In  summary,  there  are  approximately  300 
potential  hydroelectric  sites  which  appear 
quite  feasible  for  development,  with  76  of 
those  projects  being  clearly  classified  as  hav- 
ing "high  economic  feasibility  to  supply  hy- 
droelectric power." 

What  does  current  d-2  thinking  do  to  these 
sites* 

A  quick  look  at  the  map  of  Alaska  with 
this  article  outlines  this.  On  this  map  are 
spotted,  by  number,  the  locations  of  the  76 
best  sites  which  were  Identified  In  the  1974 
power  market  survey.  Further,  we  have 
crossed  with  an  "x"  those  protects  which 
would  be  precluded  by  the  Udall  proposal. 

Of  the  76  Identified  hydroelectric  poten- 
tial sites,  approximately  12.9  percent  are  now 
unavailable  because  of  National  Park  desig- 
nation. Enactment  of  the  Udall  d-2  proposal 
would  wipe  out,  or  lock  up,  however  which 
you  wish  to  use  the  term,  an  additional  80.6 
percent  of  the  Identified  hydroelectric  poten- 
tial of  the  state,  including  the  proposed 
Upper  Susltna  Dams  and  a  number  of  other 
projects  that  appear  desirable  to  meet  near 
future  demands. 


Considering  the  overall  Alaskan  geography, 
the  Udall  proposal  would,  essentially,  pre- 
clude hydroelectric  development  in  South- 
west Alaska,  in  Northwest  Alaska,  and  In  the 
Yukon  Basin.  It  would  also  preclude  develop- 
ment of  most  projects  in  Southcentral  Alaska 
Including  the  upper  Susltna  Chakachamna, 
and  Wood  Canyon.  For  Southeast  Alaska,  the 
Impacts  are  not  so  widespread.  The  bottom 
line,  however.  Is  that  the  enactment  of  the 
Udall  bill  would,  essentially,  remove  Alaska 
hydroelectric  power  as  a  meaningful  energy 
alternative. 

Why  do  we  make  issue  of  this?  Why  Is  this 
Important,  not  only  to  Alaskans  but  to  Amer- 
ica at  large?  Simply,  because  the  current  d-2 
thinking  as  related  to  hydroelectric  power  is 
exactly  counter  to  America's  dream  of  energy 
self-sufficiency,  and  counter  to  President 
Carter's  suggestion  that  America  must  de- 
velop other  forms  of  energy. 

Hydroelectric  energy  Is  a  renewable  re- 
source whose  "fuel"  .  . ,  falling  water  .  .  .  does 
not  escalate  In  price  or  deplete  a  resource.  In 
effect,  this  recycled  energy  comes  from  the 
sun.  The  cost  of  alternative  fossil  fuels,  on 
the  other  hand,  will  continue  to  escalate  as 
demand  Increases  and  reserves  are  depleted. 

The  use  of  hydroelectric  energy  reduces 
the  pressure  on  other  energy  sources  and  ex- 
tends the  life  of  the  non-renewable  fuels 
whose  future  value  may  be  more  Important 
In  other  uses  than  the  generation  of  elec- 
tricity. 

In  Alaska,  as  example,  where  hydroelectric 
potential  Is  available  in  abundance,  its  use 
releases  other  more  transportable  energy  re- 
sources (oil,  gas.  coal)  for  use  In  areas  where 
t'.iere  Is  no  such  opportunity  for  choice.  For 
Instance:  the  hydro-energy  output  of  the 
proposed  Alaskan  Devil  Canyon — Watana 
project  could  be  annually  equivalent  to  113 
billion  cubic  feet  of  natural  pas.  or  15.2  mil- 
lion barrels  of  oil.  At  current  "lower-48" 
prices,  these  fuel  savings  equate  to  about 
'200  million  dollars'  worth  of  gas  or  oil 
annually. 

The  existing  hydroelectric  projects  in 
Alaska  provide  about  10"  of  the  State's 
electrical  energy  demands,  the  balance  being 
Imported.  In  actual  statistics,  this  equates  to 
some  122,800  kilowatts  currently  generated, 
most  from  the  Southeast  portion  of  the 
State.  But.  these  existing  sites  represent  less 
than  1/2  of  IVf  of  the  76  potentially  econom- 
ical hydroelectric  projects  noted  earlier. 

While  existing  hydroelectric  development 
In  Alaska  is  small,  the  inventory  studies 
show  that  potentially  economic  hydroelectric 
development  Is  about  180  billion  kilowatt- 
hours  annual  energy,  or  roughly  one  third  of 
the  total  U.S.  undeveloped  hydroelectric 
sites  with  similar  potential. 

With  overall  energy  demands  predicted  in 
the  future  as  'increasing  dramatically'  in  the 
lower-48  of  the  U.S..  and  in  Canada's  North- 
west Territories,  Alaska's  hydroelectric  energy 
supply  might  well  be  another  exportable  re- 
source which  this  State  can  capitalize  on. 
adding  to  Its  new-found  wealth  of  oil  and 
gas. 

If  . . .  It's  allowed  to  develop! 
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NEW  YORK  CITY  SHOULD  CUT  70,000 
EMPLOYEES  AND  GET  OFF  UNCLE 
SAM'S  BACK 

Mr.  PROXMIRE.  Mr.  President,  New 
York  City  can  and  should  meet  its  prob- 
lems without  any  further  Federal  finan- 
cial assistance  after  the  end  of  this 
month. 

A  few  days  ago  before  our  Banking 
Committee  Mayor  Koch  testified  that  if 
that  assistance  were  not  made  available, 
he  would  do  his  best  to  prevent  bank- 
ruptcy by  cutting  expenditures.  He  said 


he  would  cut  the  lowest  priority  pro- 
grams first. 

Senators  and  others  who  believe  the 
Federal  Government  should  pass  addi- 
tional aid  legislation  contended  that 
such  a  cutback  would  virtually  destroy 
the  city's  ability  to  make  economic  prog- 
ress and  to  hold  on  to  the  present  middle- 
class  residents. 

Is  that  the  case?  Or  would  the  cutback 
simply  eliminate  unnecessary  services 
and  streamline  and  make  more  efiBcient 
the  operation  of  the  services  that  are 
essential? 

Mr.  President,  on  Friday  New  York 
State's  commerce  commissioner  gave  an 
interesting  answer  to  that  precise  ques- 
tion. He  called  for  a  constitutional 
amendment  that  would  limit  the  total 
number  of  public  employees — local  and 
State  throughout  New  York  State— to  3 
percent  of  the  population.  State  em- 
ployees would  be  no  more  than  1  percent 
of  the  population  and  city  employees  no 
more  than  2  percent  of  the  population. 

The  result  would  be  the  layoff  of  70,- 
000  New  York  City  employees  as  well  as 
50,000  New  York  State  employees 

Mr.  President,  a  layoff  of  70.000  city 
employees  would  much  more  than  bal- 
ance the  New  York  City  budget.  At  an 
average  of  $17,000  per  job,  it  would  save 
approximately  $1.2  billion. 

The  fact  that  Mr.  Dyson,  who  is  a  re- 
sponsible and  seasoned  official  in  the 
Carey  administration,  has  made  this 
proposal  suggests  that  the  course  for 
New  York  City  of  standing  on  its  own 
two  feet  without  a  Federal  crutch  is  a 
practical  and  reasonable  prospect. 

It  is  another  indication  that  if  it  can 
summon  the  will.  New  York  City  with- 
out any  further  Federal  aid  but  with  just 
a  reasonable  degree  of  effort  on  the  part 
of  its  banks,  its  labor  unions,  and  the 
State  will  make  it  and  will  not  go  bank- 
rupt. 

But  there  is  one  essential  ingredient 
in  New  York  City  coming  through.  What 
is  it? 

It  is  a  firm  and  final  "no"  from  the 
Congress.  Now  that  the  House  of  Repre- 
sentatives has  said  "yes"  to  19  years  of 
further  Federal  Involvement  in  New 
York  City,  it  is  up  to  the  Senate  to  make 
the  right  decision  against  pressure  from 
the  President  of  the  United  States,  big 
New  York  banks,  the  labor  unions,  the 
massive  infiuence  and  prestige  of  the 
New  York  Times,  and  the  intense  lobby- 
ing of  the  mayor  of  the  Nation's  biggest 
city  and  Governor  of  the  second  biggest 
State. 

Incidentally,  the  New  York  Times  on 
Sunday  reported  that  over  in  the  White 
House  for  months  now  there  has  been  a 
meeting  every  week  of  a  White  House 
aide  with  a  number  of  lobbvists  for 
unions  and  corporations,  including  Gen- 
eral Motors,  Grace  &  Co.,  Pfizer,  and  a 
number  of  others,  in  order  to  organize 
a  lobbying  situation  in  the  Congress. 

And  who  is  on  the  other  side  arguing 
for  the  Senate  to  make  the  decision  to 
require  New  York  to  meet  its  own  prob- 
lems? 

The  answer  is  that  there  is  not  any 
significant  force  organized  and  fighting 


for  New  York  City  responsibility — only 
the  good  sense  of  the  Members  of  the 
U.S.  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  in  Saturday's  New 
York  Times  by  Steven  Weisman  entitled 
"Dyson  Proposes  Limit  on  Number  of 
Public  Employees  in  the  State"  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dyson  Proposes  Limit  on  Nttmber  of 

Public  Employees  in  the  State 

(By  Steven  R.  Weisman) 

Albany,  June  9 — New  York  State's  Com- 
merce Commissioner,  John  S.  Dyson,  has 
called  for  a  constitutional  amendment  to 
limit  the  total  number  of  public  employees 
to  3  percent  of  the  population — a  proposal 
that  would  force  the  dismissal  of  tens  of 
thousands  of  state,  county  and  municipal 
workers. 

The  idea  Is  by  far  the  most  drastic  sug- 
gestion put  forward  In  New  York  in  the 
aftermath  of  California  voters'  overwhelming 
approval  of  a  sharp  slash  In  property  taxes, 
but  a  spokesman  for  Governor  Carey  said  the 
Governor  considered  it  worthy  of  study. 

The  Dyson  proposal  would  seem  to  man- 
date a  layoff  of  more  than  50,000  state  work- 
ers and  70,000  or  more  New  York  City 
employees. 

Politicians  looking  at  the  result  In  Cali- 
fornia have  concluded  that  the  taxpayer  re- 
volt Is  every  bit  as  much  a  reality  here  as 
there,  and  Mr.  Dyson's  comments  brought 
praise,  criticism  and  guarded  reactions  from 
officials  throughout  the  state. 

But  legislative  aides  cautioned  against  the 
likelihood  In  New  York  of  a  similar  broad- 
brush  proposal  to  cut  taxes  drastically  In 
one  year,  especially  since  the  Legislature  has 
already  cut  state  income  and  business  taxes 
by  $1  billion  in  the  last  two  years. 

Unlike  many  politicians,  Mr.  Carey  has 
not  Issued  public  statements  responding  to 
the  California  vote.  Therefore,  many  politi- 
cal experts  were  looklng^at  Mr.  Dyson's  pro- 
posals as  a  possible  sign  of  the  Governor's 
views.  In  the  past,  the  outspoken  Mr.  Dyson 
has  served  as  a  tester  of  ideas  that  the  Gov- 
ernor later  moved  to  embrace.  On  other  oc- 
casions, Mr.  Dyson  expressed  opinions  that 
Mr.  Carey  immediately  disavowed. 

This  time,  David  Murray,  the  Governor's 
press  secretary,  said  Mr.  Dyson  made  his 
comments  without  checking  with  Mr.  Carey, 
who  "neither  approves  nor  disapproves"  of 
them.  He  said  the  Commerce  Commissioner's 
proposal  was  "worthy  of  discussion"  but 
noted  that  Mr.  Carey  had  already  slashed  the 
state  payroll  by  several  thousand  employees 
in  the  last  few  years. 

A  call  for  two  amendments 

Specifically.  Mr.  Dyson  called  for  two 
amendments.  One  would  limit  state  em- 
ployees to  1  percent  of  the  state's  popula- 
tion, and  local  government  employees  to  2 
percent  of  the  local  government's  popula- 
tion. Another  would  require  the  approval  of 
two-thirds  of  the  electorate  before  any  taxes 
could  be  raised.  The  Commerce  Commis- 
sioner made  his  comments  In  a  speech  before 
the  Nassau  County  Democratic  Committee  In 
Lido  Beach.  L.I. 

According  to  the  Federal  Bureau  of  Labor 
Statistics.  In  1977.  231,800  emoloyees  worked 
for  the  state,  and  865,700  for  local  govern- 
ments, of  which  366,100  worked  for  New  York 
City.  The  latest  Census  Bureau  figures  show 
that  the  city's  population  is  7.6  million,  and 
the  state's  Is  18  million.  Thus.  Mr.  Dyson's 
proposal  would  probably  force  tens  of  thou- 
sands of  layoffs. 

A  spokesman  for  the  Civil  Service  Employ- 


ees Association,  which  represents  most  state 
clvU  servants,  termed  Mr.  Dyson's  proposal 
"typical  meaningless  rhetoric." 

The  most  enthusiastic  response  to  the 
California  vote  came  from  the  Conservative 
Party,  which  said  It  would  encourage  legisla- 
tors to  move  toward  tax  cuts  as  large  as  the 
one  there. 

In  New  York  City.  Mayor  Koch  said:  "The 
reduction  of  taxes  Is  necessary — not  Just  the 
property  tax,  but  the  Income  tax  as  weU. 
That  Is  why  I  supported  Governor  Carey's 
$750  million  tax  reduction  and  continued  the 
cap  on  the  real-estate  tax  In  New  York  City. 
While  It  Is  easy  to  promise,  a  tax  cut  Is  dif- 
ficult to  achieve,  but  we  will  continue  to  ex- 
plore ways  to  reduce  taxes  as  long  as  It 
doesn't  Jeopardize  the  financial  plan." 

In  the  Legislature,  both  Republican  lead- 
crr.  called  for  more  tax  cuts. 

Assemblyman  Perry  B.  Duryea,  a  Montauk, 
L.I.,  Republican  and  his  party's  likely  exiber- 
natorlal  candidate  this  year,  hailed  what  he 
said  was  "a  national  revolt  of  the  citizenry 
against  the  dual  pincers  of  taxes  and  infla- 
tion." He  said  New  York  "could  have  led  the 
way"  if  It  had  passed  his  proposal  for  a  five- 
year  $2.2  billion  tax  cut  Instead  of  t,he  cut  It 
adopted  this  spring. 

Warren  M.  Anderson,  the  Senate  majority 
leader  and  a  Blnghamton  Republican,  said 
the  California  vote  was  "probably  a  short- 
sighted and  potentially  dangerous  course  for 
that  state's  economy."  but  he  also  called  for 
more  tax  cuts  in  the  years  ahead. 

Tn  the  suburban  counties,  the  county 
executives  also  hailed  the  California  action. 

Mr.  PROXMIRE.  Mr.  President,  New 
York  City  can  and  must  do  a  lot  more  to 
get  its  fiscal  and  financial  house  in 
order.  And  if  Congress  goes  all  the  way 
to  approve  15 -year  Federal  guarantees 
of  some  $2  billion  in  new  city  debt,  then 
I  am  concerned  that  this  will  rob  the 
city  of  the  incentive  to  tighten  its  belt 
and  take  the  tough  actions  necessary  to 
balance  its  budget  and  regain  access  to 
the  public  credit  markets.  We  run  the 
risk  of  encouraging  the  same  sort  of 
spend-now.  pay-later  mentality  that  got 
New  York  City  into  trouble  to  begin 
with. 

Consider  for  a  moment  the  fact  that 
the  city  has  in  the  last  few  months  faced 
some  of  the  tightest  deadlines  of  the 
whole  period  of  the  "fiscal  crisis,"  with 
the  present  Federal  seasonal  loan  pro- 
gram slated  to  expire  on  June  30.  And 
yet  even  in  this  pressured  period,  many 
things  have  happened  in  the  last  week 
alone  which  suggest  that  the  city  has  by 
no  means  abandoned  all  of  its  spend- 
thrift ways  of  the  past: 

Mayor  Koch,  upon  taking  office  last 
January,  vowed  that  he  would  hang 
tough  and  push  for  "no-cost"  labor  con- 
tracts, in  which  any  increases  would 
have  to  be  based  on  productivity  or 
other  savings.  Then  a  few  months  later 
he  "found"  $610  million  in  the  budget  to 
fund  some  pay  raises,  but  said  he  would 
demand  $100  million  in  fringe  benefit 
"givebacks"  in  return.  This  past  week  we 
finally  saw  the  full  labor  contract  pack- 
age. The  basic  price  tsig  is  now  $757  mil- 
Uon  with  no  "givebacks,"  and  the  total 
cost  to  the  taxpayers — city.  State,  and 
Federal — will  come  to  about  $1.1  billion. 
Moreover,  the  large  policemen's  and 
firemen's  union  say  they  would  not  even 
go  along  with  this  settlement.  They 
want  twice  as  much,  and  the  policemen 
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say  they  will  strike  to  get  it,  regardless 
of  the  impact  on  the  city  and  its  people. 

Then  there  is  the  city  council,  which 
gave  up  on  the  $10,000  pay  raises  it  voted 
itself  in  a  lame-duck  session  back  in 
December,  because  the  popular  outcry 
was  so  great.  However,  the  city  council 
tiUTied  around  last  week  and  grabbed 
back  those  raises  and  more  as  grease 
for  getting  the  city's  budget  passed  on 
time.  The  raises  came  in  by  the  back 
door,  in  the  form  of  an  $11,000  increase 
in  each  member's  expense  account — and 
this  is  over  and  above  the  present  $5,000 
expense  accounts  and  $20,000  salaries. 
Not  bad  for  a  part-time  job.  It  sure  puts 
the  city  workers'  7  percent  in  the  shade. 

The  borough  presidents  cashed  in  for 
their  part,  too.  They  got  hefty  patron- 
age increases  of  $210,000  for  the  four 
largest  boroughs,  and  $190,000  for 
Staten  Island. 

So  the  upshot  is  that  everybody  got 
more — except,  perhaps,  the  more  than  7 
million  private  citizens  of  the  city  of 
New  York. 

In  the  hearings  the  Senate  Banking 
Committee  held  last  week,  we  asked 
Mayor  Koch  what  he  would  do  if  the 
Federal  Government  gave  no  more  finan- 
cial aid  to  New  York  City  after  June  30. 
His  answer  was  most  significant.  He  said 
the  following ; 

I  will  reduce  services  In  order  of  pri- 
ority. ...  We  will  establish  an  order  of  pri- 
orities, and  those  services  will  be  eliminated, 
and  there  will  be  massive  layoffs  in  order  to 
keep  our  budget  going. 

What  the  mayor  is  saying  that  the  less 
the  Federal  Government  does  to  bail  out 
New  York  City,  the  more  the  city  will 
have  to  face  up  to  its  own  tough  reali- 
ties—the need  to  cut  the  fat  out  of  the 
budget,  the  need  to  run  a  more  efficient 
operation,  the  need  to  do  away  with  the 
"business  as  usual"  attitude  that  gives 
city  council  members  $11,000  raises 
whether  the  people  of  New  York  City 
want  it  or  not. 

I  think  this  is  exactly  what  should 
happen,  in  a  city  which  still  faces  a  real 
budget  deficit  of  about  $1  billion  and 
which  still  has  difficulty  selling  its  bonds 
and  notes  in  the  public  credit  markets. 

People  often  ask  me.  do  I  want  New 
York  City  to  go  bankrupt?  The  answer  is 
that  I  see  no  reason  in  the  world  why 
New  York  City  should  go  bankrupt.  You 
have  a  mayor  who  says  he  will  cut  serv- 
ices rather  than  let  the  city  go  bank- 
rupt. And,  even  more  significantly,  you 
have  vast  resources  available  in  New 
York  City  and  New  York  State  which 
should  easily  be  more  than  enough  to 
keep  the  city  from  going  bankrupt,  with 
or  without  additional  Federal  aid.  I 
think  these  local  parties — mainly  the 
banks  and  the  pension  funds — have  not 
done  enough;  I  think  they  will  do  more; 
I  think  they  have  to  do  more. 

Look  at  the  banks,  just  to  begin  with. 
New  York  City  has  6  of  the  10  largest 
banks  in  the  country,  and  these  are  some 
of  the  largest  banks  in  the  world.  These 
six  banks  alone  now  have  over  $248  bil- 
lion in  assets.  They  have  far  less  than  1 
percent  of  those  assets— 0.72  percent,  to 
be  exact— invested  in  New  York  City  and 
MAC  bonds.  Furthermore,  their  invest- 


ments in  city-related  securities  have 
gone  down  and  not  up  in  the  last  couple 
of  years,  the  years  of  the  city's  greatest 
problems.  I  calculate  that  if  these  banks 
were  simply  to  return  to  their  1975  level 
of  investment — which  was  0.92  percent  of 
assets,  still  less  than  1  percent — if  they 
were  simply  to  go  back  to  that  level,  then 
this  would  net  New  York  City  about  $2.3 
billion  in  long-term  financing  over  the 
next  4  years.  This  is  more  than  half  of 
the  $4.5  billion  the  city  says  it  needs  for 
capital  and  other  long-term  financing 
purposes  over  this  period. 

What  have  the  banks  said  to  date? 
They  have  said  they  might,  just  might, 
lend  the  cit;-  $500  million  more,  if  nine 
separate  conditions  are  met,  including 
long-term  Federal  guarantees.  Well,  I 
think  they  can  do  more,  and  I  think  they 
must  do  more.  After  all.  this  is  their  city. 
They  have  a  very  large  stake  in  seeing 
New  York  City  get  back  on  its  feet.  They 
live  there:  Their  business  is  centered 
there;  and  their  worldwide  reputation  is 
closely  linked  to  their  being  in  New  York 
City,  the  financial  capital  of  the  world. 
Furthermore,  the  banks  have  made  a  lot 
of  money  over  the  years  from  underwrit- 
ing and  investing  in  New  York  City  bonds 
and  notes,  and  they  cannot  afford  to  pass 
up  this  business  in  the  future.  I  am  confi- 
dent that  the  banks  will  come  through 
for  New  York  City. 

Then  there  are  the  city  pension  funds. 
They  have  done  a  lot  already;  they  have 
kept  the  city  going  since  1975  with  their 
commitment  to  put  up  $2.5  billion  in 
long-term  financing  over  that  period.  I 
do  not  think  they  should  necessarily  do 
more,  but  neither  do  I  think  they  should 
do  less  during  this  crucial  post-June  30 
transition  period.  According  to  figures 
developed  by  the  State's  own  special  dep- 
uty comptroller  for  the  city  of  New  York, 
the  pension  funds  could  supply  about  $2.6 
billion  to  the  city  over  the  next  4  years 
simply  by  remaining  at  their  present 
level  of  investment  in  city  and  MAC  obli- 
gations, which  is  35  percent  of  assets. 

I  think  the  pension  funds  can  make 
these  investments :  I  think  the  banks  can 
make  these  investments — and  without 
any  real  risk.  New  York  City  has  made 
substantial  progress  over  the  past  3 
years;  it  should  make  still  more  progress 
in  the  next  few  years;  and  there  are  now 
substantial  safeguards  in  State  law  to 
protect  investors  and  make  sure  that 
they  get  paid  back. 

This  is  where  the  city's  financing  needs 
should  be  met — by  the  local  parties  with 
a  strong  stake  in  the  city's  future,  who 
will  be  right  on  the  scene  working  hard 
to  keep  the  city  on  course.  The  Federal 
Government  should  get  out  of  the  picture 
and  leave  New  York  City  to  the  New 
Yorkers. 


WHAT  TO  DO  ABOUT  INFLATION 

Mr.  PROXMIRE.  Mr.  President,  there 
is  broad  recognition  that  inflation  is  at 
the  present  time  our  most  pressing  na- 
tional economic  problem.  We  are  caught 
in  a  situation  where  the  underlying  rate 
of  inflation  persists  at  6  to  7  percent,  be- 
cause prices  are  chasing  wages  and 
wages  are  chasing  prices.  On  top  of  this 


base  rate  of  inflation  we  have  additional 
price  measures  resulting  from  a  wide 
variety  of  factors,  some  of  which  are  tem- 
porary and  some  that  may  be  more 
permanent. 

If  inflation  is  to  be  controlled  in  a 
reasonable  manner  it  will  take  a  com- 
bined and  coordinated  effort  of  the  Con- 
gress, the  administration,  the  Federal 
Reserve,  business,  and  labor.  Standard 
inflation  flghting  through  fiscal  and 
monetary  policies  must  be  supplemented 
by  other  means.  President  Carter's  anti- 
inflation  program  based  on  voluntary 
arrangements  to  hold  down  prices  and 
wages  deserves  to  have  the  support  of 
each  and  every  sector  of  the  economy. 
I  applaud  his  efforts  and  those  of  his 
chief  inflation  fighter,  Robert  Strauss, 
and  Barry  Bosworth. 

The  Congress  for  its  part  must  care- 
fully consider  the  effects  that  its  spend- 
ing will  have  on  the  rate  of  inflation.  The 
Congress  should  be  mindful  of  the  in- 
flationary impact  of  the  legislation  that 
is  being  developed  within  committees, 
that  is  being  voted  on  in  committee  and 
on  the  floor  of  each  House,  and  that  has 
already  been  passed.  While  individual 
bills  may  or  may  not  increase  inflation 
significantly,  the  cumulative  effects,  if 
they  are  not  clearly  pointed  out  and  rec- 
ognized, could  be  significant.  We  must  be 
mindful  that  many  people  are  claiming  it 
is  the  Government  itself  that  has  a  tre- 
mendous impact  on  inflation.  The  Con- 
gress should  take  every  possible  step  to 
assure  the  people  of  this  Nation  that  it 
recognizes  the  inflation  problem  and  will 
take  steps  to  do  its  part  to  reduce 
inflation. 

In  my  view  there  are  three  things  that 
deserve  to  be  given  careful  consideration 
at  this  time  by  the  Members  of  the  Con- 
gress, and  the  Senate  in  particular.  First, 
the  addition  of  an  explicit  numerical  in- 
flation goal  within  the  Full  Employment 
and  Balanced  Growth  Act  of  1978  that 
is  currently  being  considered  by  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  and  that  will  be  taken  up 
by  the  Senate  later  this  session.  This 
bill  amends  the  Employment  Act  of  1946 
that  has  stood  for  32  years  as  the  basic 
economic  policy  statement.  It  would  be 
wrong  to  amend  the  act  by  putting  in 
only  a  numerical  goal  for  unemployment 
without  a  comparable  numerical  goal 
for  inflation.  I  have  proposed  the  addi- 
tion of  an  inflation  goal  and  recommend 
its  support  by  other  Members  as  an  in- 
dication that  the  Senate  is  concerned 
with  inflation  and  committed  to  reduc- 
ing it.  Second,  each  piece  of  major  leg- 
islation that  could  increase  inflation 
should  be  analyzed  for  the  effects  it  is 
likely  to  have  on  costs.  The  Congres- 
sional Budget  Office  should  be  required 
to  make  an  inflation  impact  statement  to 
go  along  with  the  budget  impact  state- 
ments it  already  makes  for  each  bill.  And 
consideration  should  be  given  to  a  rec- 
ommendation made  by  Arthur  Okun  that 
the  Congress  get  a  quarterly  scorekeep- 
ing  report  on  the  inflationary  impact  of 
legislation  pending  and  recently  ap- 
proved. Third,  the  Congress  should  seek 
new  ways  to  reduce  inflation.  Recently 
the  Senate  Banking  Committee  held  2 
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days  of  hearings  on  taxed-based  income 
policies.  The  proponents  claim  that  the 
inflation  spiral  can  be  broken  through 
such  policies  that  offer  incentives 
through  the  tax  system  for  labor  and 
business  to  adhere  to  disinflationary 
guidelines.  Such  new  and  innovative  ap- 
proaches for  reducing  inflation  deserve 
further  exploration  and  consideration  by 
the  Congress. 

Mr.  President,  I  have  written  to  sev- 
eral distinguished  and  knowledgeable 
people  to  get  their  views  on  taxed-based 
income  policies,  because  I  believe  they 
should  be  more  widely  discussed  and  the 
pros  and  cons  debated.  I  would  like  to 
include  in  the  Record  a  letter  from  Paul 
A.  Volcker,  the  president  of  the  New  York 
Federal  Reserve  Bank,  that  points  out 
that  such  policies  should  not  be  viewed 
as  substitutes  for,  but  rather  as  comple- 
ments to,  prudent  monetary  and  fiscal 
policies.  I  agree,  and  I  think  that  ways 
should  be  sought  to  help  President  Carter 
and  the  Federal  Reserve.  I  ask  unan- 
imous consent  that  President  Volcker's 
letter  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

May  19.  1978. 
Hon.  William  Proxmire, 
Chairman,  Committee  on  Banking,  Housing 
and  Urban  Affairs,   U.S.  Senate.   Wash- 
ington. D.C. 

Dear  Mr.  Chairman:  Thank  you  for 
soliciting  my  views  on  Tax  Based  Incomes 
Policies  and  other  new  antl-lnflatlonary  pro- 
posals that  are  to  be  the  subject  of  the 
Banking.  Housing  and  Urban  Affairs  Com- 
mittee hearings  on  May  22  and  23. 

While  I  am  not  prepared  to  endorse  the 
so-called  "TlPs"  approach  at  this  point.  I  do 
think  it  Is  highly  constructive  for  your  Com- 
mittee to  examine  these  ideas  more  closely. 
The  need  for  new  ideas  in  the  inflation  field 
is  clear.  Our  inflation  problem  has  obviously 
not  Improved.  Indeed  it  is  threatening  to  get 
worse  as  a  result  of  deteriorated  supply  con- 
ditions in  agriculture,  the  decline  in  the 
dollar,  a  range  of  Government  actions  affect- 
ing costs  and  prices,  the  re-emergence  of 
some  scattered  signs  of  tightening  In  the 
labor  market  and  rising  business  confidence 
that  market  demand  will  support  efforts  to 
strengthen  profit  margins  through  higher 
prices. 

The  recent  signs  of  stronger  inflationary 
pressures  and,  indeed,  our  whole  experience 
with  Inflation  in  this  recovery  have  pointed 
up  limitations  of  the  traditional  aggregate 
demand  policies,  including  monetary  policy, 
to  cope  V''»h  inflation  by  themselves  without 
difficult  side  effects.  The  problem  arises  from 
the  fact  that  for  a  variety  of  reasons,  the 
wage  and  price  setting  mechanisms  In  this 
country  (and  in  other  modern  industrial 
economies)  seem  to  be  (or  to  have  become) 
rather  rigid  and  subject  to  a  substantial 
amount  of  inertia.  As  a  result,  once  inflation 
becomes  established,  prices  and  wages  seem 
to  respond  more  to  ongoing  inflationary  ex- 
pectations than  they  do  to  current  demand 
conditions.  This  fact  produces  a  .self-sus- 
taining and  hard-to-break  core  rate  of  Infla- 
tion. 

Thus  changes  in  nominal  aggregate  de- 
mand In  our  economy  tend  to  have  relatively 
little  effect  on  prices  in  the  short  run.  This 
means  that  policies  operating  primarily  on 
aggregate  demand  such  as  monetary  policy, 
while  absolutely  essential  to  restore  a  cli- 
mate of  price  stability,  cannot  move  very 


rapidly  to  contain  Inflation  without  exces- 
sively restraining  needed  real  economic  ex- 
pansion. Putting  it  another  way,  it  means 
that  aggregate  demand  policies  by  them- 
selves can  realistically  be  expected  to  reduce 
Inflation  only  over  a  long  time  horizon  with- 
out substantial  risk  of  impairing  economic 
growth.  These  features  of  our  economy  ex- 
plain why  the  Federal  Reserve  has  had  to 
move  so  gradually  over  the  past  three  years 
in  reducing  Its  long-term  monetary  targets 
and.  to  some  degree,  why,  despite  this  ap- 
proach, the  actual  path  of  monetary  growth 
has  not  in  fact  been  one  of  steady  decelera- 
tion. I  remain  convinced  that  the  Federal 
Reserve's  long-run  strategy  of  gradually  re- 
ducing monetary  growth  will  be  an  essen- 
tial element  In  beating  the  inflation  prob- 
lem, but  our  experience  of  the  last  three 
years  does  clearly  raise  the  question  of 
whether  It  will  be  enough  by  Itself. 

It  is  this  very  painful  situation  in  which 
we  find  ourselves  with  regard  to  inflation 
and  the  apparent  limitations  of  traditional 
tools,  coupled  with  the  widespread  (and 
amply  justified)  aversion  to  mandatory  wage 
and  price  controls  that  make  it  desirable  to 
debate  new  and  as  yet  untried  Ideas  such 
as  the  TIPS  proposal  as  possible  supplements 
to  monetary  and  fiscal  policy. 

At  this  point,  I  confess  to  considerable 
skepticism  about  that  approach,  and  my 
Ideas  on  exactly  what  form  a  possible  TIPs 
approach  might  best  take  are  by  no  means 
fixed.  It  is,  however,  fairly  easy  to  draw  up 
a  list  of  desiderata  for  the  ideal  TIPs  plan. 
Obviously,  a  TIPs  plan  should  be  significant 
in  Its  quantitative  impact,  should  involve 
minimal  distortion  of  the  price  and  wage 
mechanism's  allocative  function,  should  be 
able  to  Attract  widespread  support  as  equi- 
table, and  should  involve  only  moderate  ad- 
ministrative problems.  My  skepticism  reflects 
the  difficulty  in  devising  a  program  that  suc- 
cessfully embodies  all  these  objectives.  On 
grounds  of  administrative  simplicity,  for  ex- 
ample, a  TIPs  plan  aimed  at  wages  would 
appear  preferable  to  one  aimed  at  prices  or 
at  both  wages  and  prices.  Moreover,  such 
an  emphasis  on  wages  would  be  justified  on 
the  grounds  that  profit  margins  are  not  cur- 
rently high  and  have  not  themselves  been  a 
significant  source  of  our  inflationary  prob- 
lem. On  the  other  hand,  it  is  quite  likely 
that  a  plan  aimed  solely  at  wages  would 
have  difficulty  in  attracting  the  support  of 
organized  labor  (even  though  the  actual  tax 
were  levied  on  profits)  without  some  means 
of  assuring  that  moderation  in  wages  would 
be  matched  by  moderation  in  prices  rather 
than  simply  by  widespread  profit  margins. 
But  If  the  result  would  be  an  artificial 
squeeze  on  profit  margins,  prospects  for 
growth  and  Investment  would  be  stifled.  This 
seems  to  me  indicative  of  the  kind  of  politi- 
cal/economic problems  that  the  approach 
raises. 

Similarly,  it  could  be  argued  that  ease 
of  administration  would  argue  for  confining 
TIPs  to  penalties  for  above-target  wage  (or 
price)  Increases  since  it  might  be  easier  to 
limit  a  pure  penalty  system  to  a  relatively 
small  number  of  large  firms  whereas  any 
"reward"  for  lower-than-target  increases 
would  probably  have  to  be  made  available 
to  all  firms  meeting  the  standards.  But  the 
Inclusion  of  both  penalties  and  rewards  in 
a  TIPs  progr.am  would  have  a  desirable 
broadening  effect  on  its  impact  since  a 
penalty-only  program  would  Involve  Incen- 
tives to  moderate  wage  lncrea.ses  only  for 
firms  whose  lncrea.ses  would  have  been  above 
the  norm  in  the  absence  of  TIPs. 

I  am  not  suggesting  that  It  will  prove  im- 
possible to  reconcile  these  various  competing 
objectives,  but  they  are  obviously  problems 
requiring  some  satisfactory  resolution  be- 
fore a  specific  TIPs  program  could  be  ac- 
cepted as  workable  and  effective.  The  theo- 


retical value  of  a  satisfactory  TIPs  program 
is  that  It  could  facilitate  the  adjustment  of 
the  economy  to  a  gradually  lower  rate  of  in- 
flation through  the  use  of  the  traditional 
monetary  and  fiscal  policy  tools  while  main- 
taining acceptable  patterns  of  real  growth 
and  employment  In  the  economy  and  with- 
out major  distortions  In  the  allocatlve  func- 
tions of  the  price  mechanisms.  I  regard  the 
TIPs  proposal  as  essentially  an  effort  to  use 
tax  Incentives  in  conjunction  with  the  mar- 
ket mechanism  to  achieve  certain  effects; 
it  is  neither  related  to  mandatory  controls 
nor  to  voluntary  "social  contract"  Ideas  and 
is  in  principle,  at  least,  within  the  main- 
stream of  our  traditional  approaches  to  eco- 
nomic Issues. 

Broadly,  the  problems  with  TIPs  seem  to 
relate  to  gaining  widespread  acceptability 
for  it  without  introducing  excessive  adminis- 
trative complexity  and  rigidity.  I  do  not 
know  whether  these  problems  can  be  Ironed 
out  well  enough  to  produce  a  satisfactory 
program.  But  I  am  convinced  that  the  bind 
we  find  ourselves  in  with  respect  to  infla- 
tion is  serious  enough  to  warrant  careful 
study  of  the  TIPs  proposal  and  I  welcome 
the  efforts  of  your  Committee  in  this  respect. 
I  only  hope  that  the  approach  In  any  event, 
not  be  viewed  as  a  panacea  that  distracts 
attention  from  budgetary  problems  and  the 
need  for  prudent  monetary  policies. 
Sincerely  yours. 

Paul  A.  Volcker. 

President. 


GENOCIDE  TODAY 

Mr.  PROXMIRE.  Mr.  President,  just 
this  morning  I  opened  the  Washington 
Post  to  Jack  Anderson's  column  entitled 
"Genocide  Still  a  Daily  Occurrence."  In 
his  piece,  Mr.  Anderson  reports  an  un- 
fortunate and  depressing  truth — acts  of 
mass  murder  continue  to  take  place 
throughout  the  world. 

The  article  details  a  number  of  in- 
stances of  this  horrible  crime  today.  The 
perpetrators  include  the  rulers  of  Cam- 
bodia, Francisco  Macie,  dictator  of 
Equatorial  Guinea,  and  Ugandan  leader 
Idi  Amin.  The  victims  number  in  the 
tens  of  thousands. 

According  to  Mr.  Anderson.  "The 
United  States  may  be  powerless  to  halt 
the  killing  in  Cambodia  and  Equatorial 
Guinea,"  but  economic  action  is  one  pos- 
sible sanction  against  Uganda. 

Mr.  President,  I  believe  that  we  can 
do  more  and  that  we  must  do  more. 
There  is  one  alternative  which  we  have 
considered  for  years.  In  the  face  of  thou- 
sands of  deaths,  we  can  wait  no  longer. 
It  is  time  for  this  body  to  ratify  the  arti- 
cle of  the  Genocide  Convention. 

Ratification  does  not  mean  that  we 
will  automatically  put  an  end  to  the 
barbarous  act  of  genocide.  It  does  mean 
that  we  will  join  82  other  nations  in  de- 
claring genocide  an  international  crime. 
It  means  that  we  will  go  on  record  in 
support  of  the  prevention  and  punish- 
ment of  the  crime  of  genocide.  It  com- 
mits us  to  punish  offenders  as  members 
of  a  league  of  nations  which  has  agreed 
to  uphold  the  principles  of  the  Genocide 
Convention. 

As  a  symbolic  act,  ratifying  the  treaty 
would  place  the  United  States  on  record 
as  a  stronger  advocate  of  human  rights. 
It  would  signal  other  nations  that  we  will 
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say  they  will  strike  to  get  it,  regardless 
of  the  impact  on  the  city  and  its  people. 

Then  there  is  the  city  council,  which 
gave  up  on  the  $10,000  pay  raises  it  voted 
itself  in  a  lame-duck  session  back  in 
December,  because  the  popular  outcry 
was  so  great.  However,  the  city  council 
tiUTied  around  last  week  and  grabbed 
back  those  raises  and  more  as  grease 
for  getting  the  city's  budget  passed  on 
time.  The  raises  came  in  by  the  back 
door,  in  the  form  of  an  $11,000  increase 
in  each  member's  expense  account — and 
this  is  over  and  above  the  present  $5,000 
expense  accounts  and  $20,000  salaries. 
Not  bad  for  a  part-time  job.  It  sure  puts 
the  city  workers'  7  percent  in  the  shade. 

The  borough  presidents  cashed  in  for 
their  part,  too.  They  got  hefty  patron- 
age increases  of  $210,000  for  the  four 
largest  boroughs,  and  $190,000  for 
Staten  Island. 

So  the  upshot  is  that  everybody  got 
more — except,  perhaps,  the  more  than  7 
million  private  citizens  of  the  city  of 
New  York. 

In  the  hearings  the  Senate  Banking 
Committee  held  last  week,  we  asked 
Mayor  Koch  what  he  would  do  if  the 
Federal  Government  gave  no  more  finan- 
cial aid  to  New  York  City  after  June  30. 
His  answer  was  most  significant.  He  said 
the  following ; 

I  will  reduce  services  In  order  of  pri- 
ority. ...  We  will  establish  an  order  of  pri- 
orities, and  those  services  will  be  eliminated, 
and  there  will  be  massive  layoffs  in  order  to 
keep  our  budget  going. 

What  the  mayor  is  saying  that  the  less 
the  Federal  Government  does  to  bail  out 
New  York  City,  the  more  the  city  will 
have  to  face  up  to  its  own  tough  reali- 
ties—the need  to  cut  the  fat  out  of  the 
budget,  the  need  to  run  a  more  efficient 
operation,  the  need  to  do  away  with  the 
"business  as  usual"  attitude  that  gives 
city  council  members  $11,000  raises 
whether  the  people  of  New  York  City 
want  it  or  not. 

I  think  this  is  exactly  what  should 
happen,  in  a  city  which  still  faces  a  real 
budget  deficit  of  about  $1  billion  and 
which  still  has  difficulty  selling  its  bonds 
and  notes  in  the  public  credit  markets. 

People  often  ask  me.  do  I  want  New 
York  City  to  go  bankrupt?  The  answer  is 
that  I  see  no  reason  in  the  world  why 
New  York  City  should  go  bankrupt.  You 
have  a  mayor  who  says  he  will  cut  serv- 
ices rather  than  let  the  city  go  bank- 
rupt. And,  even  more  significantly,  you 
have  vast  resources  available  in  New 
York  City  and  New  York  State  which 
should  easily  be  more  than  enough  to 
keep  the  city  from  going  bankrupt,  with 
or  without  additional  Federal  aid.  I 
think  these  local  parties — mainly  the 
banks  and  the  pension  funds — have  not 
done  enough;  I  think  they  will  do  more; 
I  think  they  have  to  do  more. 

Look  at  the  banks,  just  to  begin  with. 
New  York  City  has  6  of  the  10  largest 
banks  in  the  country,  and  these  are  some 
of  the  largest  banks  in  the  world.  These 
six  banks  alone  now  have  over  $248  bil- 
lion in  assets.  They  have  far  less  than  1 
percent  of  those  assets— 0.72  percent,  to 
be  exact— invested  in  New  York  City  and 
MAC  bonds.  Furthermore,  their  invest- 


ments in  city-related  securities  have 
gone  down  and  not  up  in  the  last  couple 
of  years,  the  years  of  the  city's  greatest 
problems.  I  calculate  that  if  these  banks 
were  simply  to  return  to  their  1975  level 
of  investment — which  was  0.92  percent  of 
assets,  still  less  than  1  percent — if  they 
were  simply  to  go  back  to  that  level,  then 
this  would  net  New  York  City  about  $2.3 
billion  in  long-term  financing  over  the 
next  4  years.  This  is  more  than  half  of 
the  $4.5  billion  the  city  says  it  needs  for 
capital  and  other  long-term  financing 
purposes  over  this  period. 

What  have  the  banks  said  to  date? 
They  have  said  they  might,  just  might, 
lend  the  cit;-  $500  million  more,  if  nine 
separate  conditions  are  met,  including 
long-term  Federal  guarantees.  Well,  I 
think  they  can  do  more,  and  I  think  they 
must  do  more.  After  all.  this  is  their  city. 
They  have  a  very  large  stake  in  seeing 
New  York  City  get  back  on  its  feet.  They 
live  there:  Their  business  is  centered 
there;  and  their  worldwide  reputation  is 
closely  linked  to  their  being  in  New  York 
City,  the  financial  capital  of  the  world. 
Furthermore,  the  banks  have  made  a  lot 
of  money  over  the  years  from  underwrit- 
ing and  investing  in  New  York  City  bonds 
and  notes,  and  they  cannot  afford  to  pass 
up  this  business  in  the  future.  I  am  confi- 
dent that  the  banks  will  come  through 
for  New  York  City. 

Then  there  are  the  city  pension  funds. 
They  have  done  a  lot  already;  they  have 
kept  the  city  going  since  1975  with  their 
commitment  to  put  up  $2.5  billion  in 
long-term  financing  over  that  period.  I 
do  not  think  they  should  necessarily  do 
more,  but  neither  do  I  think  they  should 
do  less  during  this  crucial  post-June  30 
transition  period.  According  to  figures 
developed  by  the  State's  own  special  dep- 
uty comptroller  for  the  city  of  New  York, 
the  pension  funds  could  supply  about  $2.6 
billion  to  the  city  over  the  next  4  years 
simply  by  remaining  at  their  present 
level  of  investment  in  city  and  MAC  obli- 
gations, which  is  35  percent  of  assets. 

I  think  the  pension  funds  can  make 
these  investments :  I  think  the  banks  can 
make  these  investments — and  without 
any  real  risk.  New  York  City  has  made 
substantial  progress  over  the  past  3 
years;  it  should  make  still  more  progress 
in  the  next  few  years;  and  there  are  now 
substantial  safeguards  in  State  law  to 
protect  investors  and  make  sure  that 
they  get  paid  back. 

This  is  where  the  city's  financing  needs 
should  be  met — by  the  local  parties  with 
a  strong  stake  in  the  city's  future,  who 
will  be  right  on  the  scene  working  hard 
to  keep  the  city  on  course.  The  Federal 
Government  should  get  out  of  the  picture 
and  leave  New  York  City  to  the  New 
Yorkers. 


WHAT  TO  DO  ABOUT  INFLATION 

Mr.  PROXMIRE.  Mr.  President,  there 
is  broad  recognition  that  inflation  is  at 
the  present  time  our  most  pressing  na- 
tional economic  problem.  We  are  caught 
in  a  situation  where  the  underlying  rate 
of  inflation  persists  at  6  to  7  percent,  be- 
cause prices  are  chasing  wages  and 
wages  are  chasing  prices.  On  top  of  this 


base  rate  of  inflation  we  have  additional 
price  measures  resulting  from  a  wide 
variety  of  factors,  some  of  which  are  tem- 
porary and  some  that  may  be  more 
permanent. 

If  inflation  is  to  be  controlled  in  a 
reasonable  manner  it  will  take  a  com- 
bined and  coordinated  effort  of  the  Con- 
gress, the  administration,  the  Federal 
Reserve,  business,  and  labor.  Standard 
inflation  flghting  through  fiscal  and 
monetary  policies  must  be  supplemented 
by  other  means.  President  Carter's  anti- 
inflation  program  based  on  voluntary 
arrangements  to  hold  down  prices  and 
wages  deserves  to  have  the  support  of 
each  and  every  sector  of  the  economy. 
I  applaud  his  efforts  and  those  of  his 
chief  inflation  fighter,  Robert  Strauss, 
and  Barry  Bosworth. 

The  Congress  for  its  part  must  care- 
fully consider  the  effects  that  its  spend- 
ing will  have  on  the  rate  of  inflation.  The 
Congress  should  be  mindful  of  the  in- 
flationary impact  of  the  legislation  that 
is  being  developed  within  committees, 
that  is  being  voted  on  in  committee  and 
on  the  floor  of  each  House,  and  that  has 
already  been  passed.  While  individual 
bills  may  or  may  not  increase  inflation 
significantly,  the  cumulative  effects,  if 
they  are  not  clearly  pointed  out  and  rec- 
ognized, could  be  significant.  We  must  be 
mindful  that  many  people  are  claiming  it 
is  the  Government  itself  that  has  a  tre- 
mendous impact  on  inflation.  The  Con- 
gress should  take  every  possible  step  to 
assure  the  people  of  this  Nation  that  it 
recognizes  the  inflation  problem  and  will 
take  steps  to  do  its  part  to  reduce 
inflation. 

In  my  view  there  are  three  things  that 
deserve  to  be  given  careful  consideration 
at  this  time  by  the  Members  of  the  Con- 
gress, and  the  Senate  in  particular.  First, 
the  addition  of  an  explicit  numerical  in- 
flation goal  within  the  Full  Employment 
and  Balanced  Growth  Act  of  1978  that 
is  currently  being  considered  by  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  and  that  will  be  taken  up 
by  the  Senate  later  this  session.  This 
bill  amends  the  Employment  Act  of  1946 
that  has  stood  for  32  years  as  the  basic 
economic  policy  statement.  It  would  be 
wrong  to  amend  the  act  by  putting  in 
only  a  numerical  goal  for  unemployment 
without  a  comparable  numerical  goal 
for  inflation.  I  have  proposed  the  addi- 
tion of  an  inflation  goal  and  recommend 
its  support  by  other  Members  as  an  in- 
dication that  the  Senate  is  concerned 
with  inflation  and  committed  to  reduc- 
ing it.  Second,  each  piece  of  major  leg- 
islation that  could  increase  inflation 
should  be  analyzed  for  the  effects  it  is 
likely  to  have  on  costs.  The  Congres- 
sional Budget  Office  should  be  required 
to  make  an  inflation  impact  statement  to 
go  along  with  the  budget  impact  state- 
ments it  already  makes  for  each  bill.  And 
consideration  should  be  given  to  a  rec- 
ommendation made  by  Arthur  Okun  that 
the  Congress  get  a  quarterly  scorekeep- 
ing  report  on  the  inflationary  impact  of 
legislation  pending  and  recently  ap- 
proved. Third,  the  Congress  should  seek 
new  ways  to  reduce  inflation.  Recently 
the  Senate  Banking  Committee  held  2 
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days  of  hearings  on  taxed-based  income 
policies.  The  proponents  claim  that  the 
inflation  spiral  can  be  broken  through 
such  policies  that  offer  incentives 
through  the  tax  system  for  labor  and 
business  to  adhere  to  disinflationary 
guidelines.  Such  new  and  innovative  ap- 
proaches for  reducing  inflation  deserve 
further  exploration  and  consideration  by 
the  Congress. 

Mr.  President,  I  have  written  to  sev- 
eral distinguished  and  knowledgeable 
people  to  get  their  views  on  taxed-based 
income  policies,  because  I  believe  they 
should  be  more  widely  discussed  and  the 
pros  and  cons  debated.  I  would  like  to 
include  in  the  Record  a  letter  from  Paul 
A.  Volcker,  the  president  of  the  New  York 
Federal  Reserve  Bank,  that  points  out 
that  such  policies  should  not  be  viewed 
as  substitutes  for,  but  rather  as  comple- 
ments to,  prudent  monetary  and  fiscal 
policies.  I  agree,  and  I  think  that  ways 
should  be  sought  to  help  President  Carter 
and  the  Federal  Reserve.  I  ask  unan- 
imous consent  that  President  Volcker's 
letter  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

May  19.  1978. 
Hon.  William  Proxmire, 
Chairman,  Committee  on  Banking,  Housing 
and  Urban  Affairs,   U.S.  Senate.   Wash- 
ington. D.C. 

Dear  Mr.  Chairman:  Thank  you  for 
soliciting  my  views  on  Tax  Based  Incomes 
Policies  and  other  new  antl-lnflatlonary  pro- 
posals that  are  to  be  the  subject  of  the 
Banking.  Housing  and  Urban  Affairs  Com- 
mittee hearings  on  May  22  and  23. 

While  I  am  not  prepared  to  endorse  the 
so-called  "TlPs"  approach  at  this  point.  I  do 
think  it  Is  highly  constructive  for  your  Com- 
mittee to  examine  these  ideas  more  closely. 
The  need  for  new  ideas  in  the  inflation  field 
is  clear.  Our  inflation  problem  has  obviously 
not  Improved.  Indeed  it  is  threatening  to  get 
worse  as  a  result  of  deteriorated  supply  con- 
ditions in  agriculture,  the  decline  in  the 
dollar,  a  range  of  Government  actions  affect- 
ing costs  and  prices,  the  re-emergence  of 
some  scattered  signs  of  tightening  In  the 
labor  market  and  rising  business  confidence 
that  market  demand  will  support  efforts  to 
strengthen  profit  margins  through  higher 
prices. 

The  recent  signs  of  stronger  inflationary 
pressures  and,  indeed,  our  whole  experience 
with  Inflation  in  this  recovery  have  pointed 
up  limitations  of  the  traditional  aggregate 
demand  policies,  including  monetary  policy, 
to  cope  V''»h  inflation  by  themselves  without 
difficult  side  effects.  The  problem  arises  from 
the  fact  that  for  a  variety  of  reasons,  the 
wage  and  price  setting  mechanisms  In  this 
country  (and  in  other  modern  industrial 
economies)  seem  to  be  (or  to  have  become) 
rather  rigid  and  subject  to  a  substantial 
amount  of  inertia.  As  a  result,  once  inflation 
becomes  established,  prices  and  wages  seem 
to  respond  more  to  ongoing  inflationary  ex- 
pectations than  they  do  to  current  demand 
conditions.  This  fact  produces  a  .self-sus- 
taining and  hard-to-break  core  rate  of  Infla- 
tion. 

Thus  changes  in  nominal  aggregate  de- 
mand In  our  economy  tend  to  have  relatively 
little  effect  on  prices  in  the  short  run.  This 
means  that  policies  operating  primarily  on 
aggregate  demand  such  as  monetary  policy, 
while  absolutely  essential  to  restore  a  cli- 
mate of  price  stability,  cannot  move  very 


rapidly  to  contain  Inflation  without  exces- 
sively restraining  needed  real  economic  ex- 
pansion. Putting  it  another  way,  it  means 
that  aggregate  demand  policies  by  them- 
selves can  realistically  be  expected  to  reduce 
Inflation  only  over  a  long  time  horizon  with- 
out substantial  risk  of  impairing  economic 
growth.  These  features  of  our  economy  ex- 
plain why  the  Federal  Reserve  has  had  to 
move  so  gradually  over  the  past  three  years 
in  reducing  Its  long-term  monetary  targets 
and.  to  some  degree,  why,  despite  this  ap- 
proach, the  actual  path  of  monetary  growth 
has  not  in  fact  been  one  of  steady  decelera- 
tion. I  remain  convinced  that  the  Federal 
Reserve's  long-run  strategy  of  gradually  re- 
ducing monetary  growth  will  be  an  essen- 
tial element  In  beating  the  inflation  prob- 
lem, but  our  experience  of  the  last  three 
years  does  clearly  raise  the  question  of 
whether  It  will  be  enough  by  Itself. 

It  is  this  very  painful  situation  in  which 
we  find  ourselves  with  regard  to  inflation 
and  the  apparent  limitations  of  traditional 
tools,  coupled  with  the  widespread  (and 
amply  justified)  aversion  to  mandatory  wage 
and  price  controls  that  make  it  desirable  to 
debate  new  and  as  yet  untried  Ideas  such 
as  the  TIPS  proposal  as  possible  supplements 
to  monetary  and  fiscal  policy. 

At  this  point,  I  confess  to  considerable 
skepticism  about  that  approach,  and  my 
Ideas  on  exactly  what  form  a  possible  TIPs 
approach  might  best  take  are  by  no  means 
fixed.  It  is,  however,  fairly  easy  to  draw  up 
a  list  of  desiderata  for  the  ideal  TIPs  plan. 
Obviously,  a  TIPs  plan  should  be  significant 
in  Its  quantitative  impact,  should  involve 
minimal  distortion  of  the  price  and  wage 
mechanism's  allocative  function,  should  be 
able  to  Attract  widespread  support  as  equi- 
table, and  should  involve  only  moderate  ad- 
ministrative problems.  My  skepticism  reflects 
the  difficulty  in  devising  a  program  that  suc- 
cessfully embodies  all  these  objectives.  On 
grounds  of  administrative  simplicity,  for  ex- 
ample, a  TIPs  plan  aimed  at  wages  would 
appear  preferable  to  one  aimed  at  prices  or 
at  both  wages  and  prices.  Moreover,  such 
an  emphasis  on  wages  would  be  justified  on 
the  grounds  that  profit  margins  are  not  cur- 
rently high  and  have  not  themselves  been  a 
significant  source  of  our  inflationary  prob- 
lem. On  the  other  hand,  it  is  quite  likely 
that  a  plan  aimed  solely  at  wages  would 
have  difficulty  in  attracting  the  support  of 
organized  labor  (even  though  the  actual  tax 
were  levied  on  profits)  without  some  means 
of  assuring  that  moderation  in  wages  would 
be  matched  by  moderation  in  prices  rather 
than  simply  by  widespread  profit  margins. 
But  If  the  result  would  be  an  artificial 
squeeze  on  profit  margins,  prospects  for 
growth  and  Investment  would  be  stifled.  This 
seems  to  me  indicative  of  the  kind  of  politi- 
cal/economic problems  that  the  approach 
raises. 

Similarly,  it  could  be  argued  that  ease 
of  administration  would  argue  for  confining 
TIPs  to  penalties  for  above-target  wage  (or 
price)  Increases  since  it  might  be  easier  to 
limit  a  pure  penalty  system  to  a  relatively 
small  number  of  large  firms  whereas  any 
"reward"  for  lower-than-target  increases 
would  probably  have  to  be  made  available 
to  all  firms  meeting  the  standards.  But  the 
Inclusion  of  both  penalties  and  rewards  in 
a  TIPs  progr.am  would  have  a  desirable 
broadening  effect  on  its  impact  since  a 
penalty-only  program  would  Involve  Incen- 
tives to  moderate  wage  lncrea.ses  only  for 
firms  whose  lncrea.ses  would  have  been  above 
the  norm  in  the  absence  of  TIPs. 

I  am  not  suggesting  that  It  will  prove  im- 
possible to  reconcile  these  various  competing 
objectives,  but  they  are  obviously  problems 
requiring  some  satisfactory  resolution  be- 
fore a  specific  TIPs  program  could  be  ac- 
cepted as  workable  and  effective.  The  theo- 


retical value  of  a  satisfactory  TIPs  program 
is  that  It  could  facilitate  the  adjustment  of 
the  economy  to  a  gradually  lower  rate  of  in- 
flation through  the  use  of  the  traditional 
monetary  and  fiscal  policy  tools  while  main- 
taining acceptable  patterns  of  real  growth 
and  employment  In  the  economy  and  with- 
out major  distortions  In  the  allocatlve  func- 
tions of  the  price  mechanisms.  I  regard  the 
TIPs  proposal  as  essentially  an  effort  to  use 
tax  Incentives  in  conjunction  with  the  mar- 
ket mechanism  to  achieve  certain  effects; 
it  is  neither  related  to  mandatory  controls 
nor  to  voluntary  "social  contract"  Ideas  and 
is  in  principle,  at  least,  within  the  main- 
stream of  our  traditional  approaches  to  eco- 
nomic Issues. 

Broadly,  the  problems  with  TIPs  seem  to 
relate  to  gaining  widespread  acceptability 
for  it  without  introducing  excessive  adminis- 
trative complexity  and  rigidity.  I  do  not 
know  whether  these  problems  can  be  Ironed 
out  well  enough  to  produce  a  satisfactory 
program.  But  I  am  convinced  that  the  bind 
we  find  ourselves  in  with  respect  to  infla- 
tion is  serious  enough  to  warrant  careful 
study  of  the  TIPs  proposal  and  I  welcome 
the  efforts  of  your  Committee  in  this  respect. 
I  only  hope  that  the  approach  In  any  event, 
not  be  viewed  as  a  panacea  that  distracts 
attention  from  budgetary  problems  and  the 
need  for  prudent  monetary  policies. 
Sincerely  yours. 

Paul  A.  Volcker. 

President. 


GENOCIDE  TODAY 

Mr.  PROXMIRE.  Mr.  President,  just 
this  morning  I  opened  the  Washington 
Post  to  Jack  Anderson's  column  entitled 
"Genocide  Still  a  Daily  Occurrence."  In 
his  piece,  Mr.  Anderson  reports  an  un- 
fortunate and  depressing  truth — acts  of 
mass  murder  continue  to  take  place 
throughout  the  world. 

The  article  details  a  number  of  in- 
stances of  this  horrible  crime  today.  The 
perpetrators  include  the  rulers  of  Cam- 
bodia, Francisco  Macie,  dictator  of 
Equatorial  Guinea,  and  Ugandan  leader 
Idi  Amin.  The  victims  number  in  the 
tens  of  thousands. 

According  to  Mr.  Anderson.  "The 
United  States  may  be  powerless  to  halt 
the  killing  in  Cambodia  and  Equatorial 
Guinea,"  but  economic  action  is  one  pos- 
sible sanction  against  Uganda. 

Mr.  President,  I  believe  that  we  can 
do  more  and  that  we  must  do  more. 
There  is  one  alternative  which  we  have 
considered  for  years.  In  the  face  of  thou- 
sands of  deaths,  we  can  wait  no  longer. 
It  is  time  for  this  body  to  ratify  the  arti- 
cle of  the  Genocide  Convention. 

Ratification  does  not  mean  that  we 
will  automatically  put  an  end  to  the 
barbarous  act  of  genocide.  It  does  mean 
that  we  will  join  82  other  nations  in  de- 
claring genocide  an  international  crime. 
It  means  that  we  will  go  on  record  in 
support  of  the  prevention  and  punish- 
ment of  the  crime  of  genocide.  It  com- 
mits us  to  punish  offenders  as  members 
of  a  league  of  nations  which  has  agreed 
to  uphold  the  principles  of  the  Genocide 
Convention. 

As  a  symbolic  act,  ratifying  the  treaty 
would  place  the  United  States  on  record 
as  a  stronger  advocate  of  human  rights. 
It  would  signal  other  nations  that  we  will 
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not  tolerate  genocide  in  any  nation — 
friend  or  foe.  It  would  pave  the  way  for 
a  future  in  which  we  will  no  longer  note 
genocide  as  a  daily  occurrence. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Anderson's  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Oencx;ide  Still  a  Daily  OcciniRZNCz 
(By  Jack  Anderson) 

Genocide  did  not  disappear  with  the  down- 
fall of  Adolf  Hitler,  it  Is  still  an  everyday  oc- 
currence In  the  world. 

For  three  years,  we  have  been  reporting  on 
the  human  extermination  in  Cambodia, 
whose  faceless  rulers  have  tried  to  reshape 
society  simply  by  slaughtering  everyone  be- 
longing to  the  old  order. 

We  have  also  published  evidence  that 
Francisco  Made,  the  brutal  dictator  of  Equa- 
torial Oulnea,  has  been  executing  everyone 
he  fancies  may  be  against  him.  He  celebrated 
one  Christmas  Eve  by  hanging  and  shooting 
150  of  his  countrymen  In  a  soccer  stadium, 
while  a  recording  of  "Those  Were  the  Days. 
My  Friends"  blared  in  the  background. 

But  the  world's  most  flamboyant  murderer 
Is  Uganda's  Idl  Amln,  whose  dreaded  State 
Research  Bureau  has  bludgeoned,  hacked  and 
shot  to  death  an  estimated  150.000  to  300,000 
Ugandans. 

It  fell  upon  his  former  minister  of  Justice, 
Godfrey  Lule,  to  defend  Amln  before  the 
United  Nations  Hiunan  Rights  Commission. 
Now  Lule  has  written  an  agonized  private 
letter,  recanting  his  former  statements. 

He  repudiated  the  official  account,  for  ex- 
ample, of  the  deaths  of  two  cabinet  ministers 
and  Archbishop  Janan  Luwuum.  They  had 
not  died  in  an  automobile  accident,  he  said, 
as  the  government  had  announced.  He  re- 
called that  Amln  had  telephoned  him  "in  a 
hilarious  mood  "  to  boast:  "God  had  punished 
them." 

Lule  charged  that  Amln  alone  had  been 
their  "complainant,  jailer,  Judge,  execu- 
tioner. The  sporting  president  has  chosen 
murder  as  his  favorite  sport.  It  Is  a  somber 
thought  that  as  the  commission  discusses 
procedure,  the  forces  of  evil  exult." 

The  United  States  may  be  powerless  to 
halt  the  killing  In  Cambodia  and  Equatorial 
Guinea,  which  are  Isolated  from  the  western 
world.  But  we  reported  on  Nov.  23,  1977,  that 
35  American  companies  were  bolstering  Amln 
by  purchasing  coffee  beans  from  Uganda. 

Secret  intelligence  studies  predict  that 
without  U.S.  coffee  revenue,  Amln  would  lack 
the  revenue  to  pay  his  mercenary  army  and 
would  be  overthrown. 

Last  November,  we  obtained  the  secret  list 
of  American  companies  subsidizing  Amln  and 
identified  the  big-name  companies.  This 
brought  quick  resulU. 

Polger  Coffee  Co.,   the  No.   l   importer  of 


Ugandan  coffee,  announced  suspension  of 
all  coffee  purchases  from  Amln.  Nestle,  which 
produces  Nescafe,  Tasters  Choice,  Decaf  and 
Instant  Sunrise,  made  a  similar  announce- 
ment. 

General  Poods,  which  sells  Maxwell  House, 
also  swore  it  would  no  longer  buy  Ugandan 
coffee.  But  competent  sources  claim  the 
company  still  Imports  Amln's  coffee  beans 
through  foreign  subsidiaries.  The  company 
did  not  respond  to  our  calls. 

A  spokesman  for  Sachs  International  told 
us  his  company  had  stopped  buying  coffee 
from  Amln  but  "not  for  human  rights  rea- 
sons. It's  Just  that  nobody  wants  to  buy 
Ugandan  coffee  anymore.  We  can't  unload  It." 


CONCLUSION  OF  MORNING 

BUSINESS 

Mr.  PROXMIRE.  Mr.  President,  is  this 
the  conclusion  of  morning  business? 

The  PRESIDING  OFFICER.  If  there 
are  no  further  Members  who  wish  to 
speak,  morning  business  is  closed. 


ORDER  OF  PROCEDURE  ON 
TUESDAY 

ORDER  FOR  RECESS  tTNTIL  8:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  recess  until  8:30  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VITIATION  OF  SPECUL  ORDERS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
orders  for  the  recognition  of  Mr.  Bell- 
MON  and  Mr.  Melcher  for  tomorrow 
morning  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TIME  ALLOTTED  TO   LEADERSHIP 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
time  for  the  two  leaders  tomorrow  morn- 
ing be  reduced  to  4  minutes,  to  be  equal- 
ly divided. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

RESUMPTION     OF     UNFINISHED     BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  previously  entered,  is  the 
Senate  to  resume  consideration  of  the 
unfinished  business  upon  the  completion 
of  the  orders  for  the  recognition  of  Sen- 
ators on  tommorrow? 

The  PRESIDING  OFFICER.  There  is 
no  specific  order  to  that  effect,  but  that 
will  be  the  case. 


Mr.  ROBERT  C.  BYRD.  So  an  order 
will  not  be  needed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


TIME  FOR  VOTE  ON  CLOTURE 
MOTION  ON  WEDNESDAY 

Mr.  ROBERT  C.  B-^TID.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 
on  the  motion  to  invoke  cloture  which 
will  occur  on  Wednesday  take  place  at 
5  p.m.,  with  no  quorum  call  being  in 
order  just  prior  to  the  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  state  the  program.  The  Senate  will 
come  in  at  8 :  30  tomorrow  morning.  I  be- 
lieve there  are  six  Senators  who  are  to 
be  recognized  under  orders  previously 
entered,  each  for  not  to  exceed  15  min- 
utes. Following  the  completion  of  those 
orders,  the  Senate  will  resume  the  con- 
sideration of  the  unfinished  business, 
which  will  be  around  10  o'clock. 

The  pending  question  is  on  the  adop- 
tion of  the  Byrd  amendment  to  the  Ford 
amendment  to  the  labor  reform  bill. 

The  vote  on  the  motion  to  invoke  clo- 
ture will  occur  at  2:30  p.m.  tomorrow. 
There  will  be  a  20 -minute  rollcall,  a  roll- 
call  being  automatic  under  the  rules. 

If  cloture  is  invoked,  then  that  busi- 
ness will  be  before  the  Senate  to  the  ex- 
clusion of  all  other  business  until  com- 
pleted. If  cloture  is  not  Invoked,  debate 
will  continue.  In  that  event  rollcall  votes 
could  occur  on  amendments  or  motions 
in  relation  to  the  bill,  and  conceivably  on 
the  substitute,  under  certain  circum- 
stances. 

The  fourth  cloture  vote  will  occur  on 
Wednesday  at  5  p.m.  Under  the  order  en- 
tered previously  no  quorum  call  is  in 
order  just  prior  to  the  vote  on  cloture 
tomorrow. 


RECESS  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  PROXMIRE.  Mr.  President,  I 
move,  under  the  previous  order,  that  the 
Senate  stand  in  recess  until  8:30  a.m.  to- 
morrow morning. 

The  motion  was  agreed  to;  and,  at 
6:28  p.m.,  the  Senate  recessed  until  to- 
morrow, Tuesday.  June  13,  1978,  at  8:30 
a.m. 


HOUSE  OF  REPRESENTATIVES— 3/o/irfai^,  June  12,  1978 


The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright)  . 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Speaker : 

The  Speaker's  Rooms, 
VJS.  House  of  Representatives, 
Waahington,  D.C.,  June  12. 1978. 
I    hereby    designate    the    Honorable    Jim 


Wright  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill,  Jr., 

Speaker  of  the 
House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  Edward  G.  Latch. 
D.D.,  offered  the  following  prayer: 

Let  us  not  be  weary  in  well  doing;  for 
in  due  season  we  shall  reap,  if  we  faint 
not.— Galatians  6 :  9. 

O  God  and  Father  of  us  all.  in  the 


midst  of  the  trials  of  these  troubled  times 
we  come  to  Thee  seeking  the  firm  faith 
of  those  whose  minds  are  stayed  on  Thee. 
As  we  face  the  difficulties  of  these  days 
steady  us  with  the  realization  that  back 
of  all  the  trials  and  troubles  that  plague 
our  minds  is  the  assurance  of  Thy  pres- 
ence and  the  awareness  of  Thy  purpose 
for  mankind. 

Empower  these  leaders  of  our  Nation 
to  bring  to  their  tasks  clear  minds,  clear 
hearts,  and  a  creative  faith  that  will  lead 
our  people  to  a  higher  plane  of  noble 
endeavors,  always  seeking  the  welfare 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet "  symbol,  i.e., 
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of  our  Nation  and  the  wellbeing  of  all 
mankind.  To  this  end  direct  us  in  our 
thijiking,  our  planning,  and  our  doing: 
lor  Thy  name's  sake  and  the  good  of  our 
Natipn.Amerr. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 

H.R.  5176.  An  act  to  lower  the  duty  on 
levulose  until  the  close  of  June  30,  1980. 

H.R.  11877.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1979  for  the  Peace  Corps 
and  to  make  certain  changes  in  the  Peace 
Corps  Act. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  1909.  An  act  for  the  relief  of  certain  em- 
ployees of  the  Charleston  Naval  Shipyard, 
Charleston,  S.C. 

S.  2437.  An  act  to  amend  the  act  of  Au- 
gust 8,  1972  (Public  Law  92-367),  to  provide 
Federal  assistance  to  the  States  for  the  devel- 
opment and  Implementation  of  effective  dam 
safety  programs.  In  order  to  protect  human 
life  and  property. 

S.  2444.  An  act  to  amend  the  act  of  Au- 
gust 8,  1972  (Public  Law  92-367) ,  relating  to 
a  national  program  of  Inspection  of  dams. 

S.  2522.  An  act  to  amend  title  X  and  part  B 
of  title  XI  of  the  Public  Health  Service  Act 
to  extend  appropriations  authorizations  for 
5  fiscal  years  for  voluntary  family  planning 
and  population  research  programs  and  for 
sudden  Infant  death  syndrome  programs,  and 
to  make  improvements  In  the  provisions  gov- 
erning such  programs  and  research  with  re- 
spect to  such  syndrome:  and  for  other 
purposes. 


serving  their  interests  by  permitting 
broadcast  coverage  of  our  floor  debates. 

I  believe  we  are  also  serving  the  inter- 
est of  the  House  of  Representatives  as  a 
whole.  The  framers  of  the  Constitution 
intended  that  the  Members  of  this  House 
have  a  closer  relationship  to  the  people 
than  any  other  Federal  officials.  By  open- 
ing our  proceedings  to  broadcast  cover- 
age, we  will  make  that  relationship  even 
closer. 

Two  centuries  ago,  when  the  House  of 
Commons  tried  to  prevent  publication  of 
its  debates  in  the  newspapers,  the  great 
leader  of  Parliament,  Charles  Fox.  ob- 
served that  the  best  way  to  prevent  inac- 
curate reporting  of  its  debates  was  to 
open  up  the  galleries  and  make  the  de- 
bates as  public  as  possible. 

Our  action  today,  opening  floor  de- 
bates to  regular,  continuous  coverage  by 
the  broadcast  media,  will  give  the  Amer- 
ican people  the  chance  to  hear  for  them- 
selves exactly  what  is  said  here  in  this 
Chamber. 

The  public  will  benefit  from  this 
change,  and  so  will  this  House — for  we 
will  be  able  to  communicate  more  di- 
rectly than  ever  before  with  the  people 
we  were  elected  to  represent. 


BROADCAST  COVERAGE  OF  THE 
HOUSE 

(Mr.  GORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GORE.  Mr.  Speaker,  this  is  an 
historic  occasion — the  first  time  that  the 
floor  debates  of  this  House  have  been 
open  to  broadcast  coverage.  I  commend 
Speaker  O'Neill  for  the  decisioii  he  an- 
nounced last  week  to  allow  radio  cov- 
erage of  our  proceedings  and  I  want  to 
continue  to  work  with  the  Speaker  of  this 
House  in  solving  the  remaining  problems 
of  television  coverage  also. 

Most  Americans  get  most  of  their  news 
today  from  the  broadcast  media.  The 
American  people  want  to  know  more 
about  the  important  issues  affecting  our 
country;  they  want  to  know  more  about 
the  actions  of  their  elected  representa- 
tives in  Washington.  I  believe  we  are 


BEEF  IMPORTS  SHOULD  NOT  BE 
LIBERALIZED 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SIKES.  Mr.  Speaker,  I  find  it  very 
difficult  to  comprehend  the  reasoning  of 
President  Carter  in  allowing  a  15-per- 
cent increase  in  beef  imports.  It  is  ques- 
tionable that  this  will  have  more  than  a 
minimal  effect  on  the  price  of  beef  to  the 
consumer.  Obviously,  the  President 
hopes  to  stem  the  increasing  cost  of  food. 
However,  the  real  place  to  control  food 
prices  is  after  it  leaves  the  producer  on 
the  farm  or  ranch. 

It  is  almost  certain  that  the  action  of 
the  President  will  do  more  harm  to  the 
cattle  producer  than  it  will  do  good  for 
the  consumer.  Surely  Mr.  Carter  knows 
that  cattlemen  and  farmers  are  just  now 
reaching  a  break-even  price  for  beef 
after  years  of  losses  in  beef  cattle  pro- 
duction. I  have  protested  this  action  and 
I  stand  ready  to  join  in  congressional  at- 
tempts to  reverse  the  President's  deci- 
sion. 

Legislation  is  now  pending  before  the 
House  which  contains  a  provision  to  pro- 
hibit the  President  from  suspending  im- 
port quotas  except  in  cases  of  extreme 
national  emergencies.  This  would  not 
help  in  the  present  case,  but  I  am  hope- 
ful that  this  act  can  be  amended  on 
the  floor  to  reverse  the  action  of  the 
President. 

It  is  well  to  note  that  the  Senate  has 
passed  a  bill  which  would,  for  the  first 
time,  impose  quotas  on  processed  beef 
and  would  reduce  the  discretionary  au- 
thority which  the  President  has  to  sus- 
pend or  increase  meat  import  quotas.  The 
measure,  introduced  by  Senator  Lloyd 
Bentsen,  was  passed  as  a  rider  to  a  House 
bill  to  adjust  tariffs  on  photographic 
color  couplers.  This  proposal  could  be 
helpful  if  it  becomes  law. 


OVERSIGHT  HEARINGS  ON  VETER- 
ANS' INSURANCE  PROGRAMS 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

•  Mr.  MONTGOMERY.  Mr.  Speaker,  on 
Wednesday,  June  14.  at  8:30  a.m.  in 
room  334  of  the  Carmon  House  Office 
Building,  the  Subcommittee  on  Compen- 
sation. Pension,  and  Insurance  of  the 
Committee  on  Veteran's  Affairs  will  be- 
gin oversight  hearings  to  review  aU  of 
the  insurance  programs  for  veterans 
administered  by  the  Veterans' 
Administration. 

The  subcommittee  of  which  I  am  priv- 
ileged to  chair  will  hear  first  from  ad- 
ministration witnesses.  Testimony  of  the 
national  service  organizations  will 
follow. 

We  will  give  close  attention  to  the  Na- 
tional Service  Life  Insurance  term  in- 
surance program.  As  many  Members 
know,  the  committee  has  closely  moni- 
tored this  progrsmi  for  a  number  of  years 
due  to  the  burden  which  falls  on  vet- 
erans who  continue  to  carry  their  term 
iiisurance  after  reaching  65  years  of  age 
and  older.  Many  veterans  have  kept 
their  term  coverage  even  though  the 
Vetersuis'  Administration  has  encour- 
aged each  policyholder  that  it  would  be 
more  advantageous  after  a  certain  time 
to  convert  their  term  insurance. 

I  take  time  to  announce  these  hearings 
because  some  Members  of  the  House 
have  expressed  a  desire  to  appear  be- 
fore the  subcommittee,  or  to  have  the 
opportunity  to  submit  statements  when 
such  hearings  are  held.  Members  are 
invited  to  appear;  however,  for  those 
whose  schedules  will  not  permit  a  per- 
sonal appearance,  the  hearing  record 
will  be  open  until  the  close  of  business 
on  Friday,  June  23,  so  that  such  Mem- 
bers may  be  able  to  file  their 
statements.* 


BROADCAST  COVERAGE  OP  THE 
HOUSE 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marlcs.) 

Mr.  VOLKMER.  Mr.  Speaker,  we  have 
talked  about  the  need  to  restore  public 
confidence  in  Government  in  this  Con- 
gress and  to  bring  Government  closer 
to  the  people. 

Today  the  House  has  taken  an  impor- 
tant first  step  toward  restoring  confi- 
dence and  bringing  Government  closer 
to  the  people.  I  refer  to  the  first  live 
broadcast  of  a  regular  session  of  Con- 
gress which  is  taking  place  today. 

This  is  both  an  historic  and  momen- 
tous occasion.  For  the  first  time,  with 
the  exception  of  state  of  the  Union  mes- 
sages, listeners  throughout  the  country 
are  having  the  opportunity  to  hear  live 
the  proceedings  of  this  body. 

I  am  very  enthusiastic  about  these  de- 
velopments. I  commend  the  House 
Speaker,  Congressman  Gillis  Long  and 
Congressman  Al  Gore  for  their  diligence 
in  this  matter  and  I  look  forward  to  the 
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not  tolerate  genocide  in  any  nation — 
friend  or  foe.  It  would  pave  the  way  for 
a  future  in  which  we  will  no  longer  note 
genocide  as  a  daily  occurrence. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Anderson's  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Oencx;ide  Still  a  Daily  OcciniRZNCz 
(By  Jack  Anderson) 

Genocide  did  not  disappear  with  the  down- 
fall of  Adolf  Hitler,  it  Is  still  an  everyday  oc- 
currence In  the  world. 

For  three  years,  we  have  been  reporting  on 
the  human  extermination  in  Cambodia, 
whose  faceless  rulers  have  tried  to  reshape 
society  simply  by  slaughtering  everyone  be- 
longing to  the  old  order. 

We  have  also  published  evidence  that 
Francisco  Made,  the  brutal  dictator  of  Equa- 
torial Oulnea,  has  been  executing  everyone 
he  fancies  may  be  against  him.  He  celebrated 
one  Christmas  Eve  by  hanging  and  shooting 
150  of  his  countrymen  In  a  soccer  stadium, 
while  a  recording  of  "Those  Were  the  Days. 
My  Friends"  blared  in  the  background. 

But  the  world's  most  flamboyant  murderer 
Is  Uganda's  Idl  Amln,  whose  dreaded  State 
Research  Bureau  has  bludgeoned,  hacked  and 
shot  to  death  an  estimated  150.000  to  300,000 
Ugandans. 

It  fell  upon  his  former  minister  of  Justice, 
Godfrey  Lule,  to  defend  Amln  before  the 
United  Nations  Hiunan  Rights  Commission. 
Now  Lule  has  written  an  agonized  private 
letter,  recanting  his  former  statements. 

He  repudiated  the  official  account,  for  ex- 
ample, of  the  deaths  of  two  cabinet  ministers 
and  Archbishop  Janan  Luwuum.  They  had 
not  died  in  an  automobile  accident,  he  said, 
as  the  government  had  announced.  He  re- 
called that  Amln  had  telephoned  him  "in  a 
hilarious  mood  "  to  boast:  "God  had  punished 
them." 

Lule  charged  that  Amln  alone  had  been 
their  "complainant,  jailer,  Judge,  execu- 
tioner. The  sporting  president  has  chosen 
murder  as  his  favorite  sport.  It  Is  a  somber 
thought  that  as  the  commission  discusses 
procedure,  the  forces  of  evil  exult." 

The  United  States  may  be  powerless  to 
halt  the  killing  In  Cambodia  and  Equatorial 
Guinea,  which  are  Isolated  from  the  western 
world.  But  we  reported  on  Nov.  23,  1977,  that 
35  American  companies  were  bolstering  Amln 
by  purchasing  coffee  beans  from  Uganda. 

Secret  intelligence  studies  predict  that 
without  U.S.  coffee  revenue,  Amln  would  lack 
the  revenue  to  pay  his  mercenary  army  and 
would  be  overthrown. 

Last  November,  we  obtained  the  secret  list 
of  American  companies  subsidizing  Amln  and 
identified  the  big-name  companies.  This 
brought  quick  resulU. 

Polger  Coffee  Co.,   the  No.   l   importer  of 


Ugandan  coffee,  announced  suspension  of 
all  coffee  purchases  from  Amln.  Nestle,  which 
produces  Nescafe,  Tasters  Choice,  Decaf  and 
Instant  Sunrise,  made  a  similar  announce- 
ment. 

General  Poods,  which  sells  Maxwell  House, 
also  swore  it  would  no  longer  buy  Ugandan 
coffee.  But  competent  sources  claim  the 
company  still  Imports  Amln's  coffee  beans 
through  foreign  subsidiaries.  The  company 
did  not  respond  to  our  calls. 

A  spokesman  for  Sachs  International  told 
us  his  company  had  stopped  buying  coffee 
from  Amln  but  "not  for  human  rights  rea- 
sons. It's  Just  that  nobody  wants  to  buy 
Ugandan  coffee  anymore.  We  can't  unload  It." 


CONCLUSION  OF  MORNING 

BUSINESS 

Mr.  PROXMIRE.  Mr.  President,  is  this 
the  conclusion  of  morning  business? 

The  PRESIDING  OFFICER.  If  there 
are  no  further  Members  who  wish  to 
speak,  morning  business  is  closed. 


ORDER  OF  PROCEDURE  ON 
TUESDAY 

ORDER  FOR  RECESS  tTNTIL  8:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  recess  until  8:30  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VITIATION  OF  SPECUL  ORDERS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
orders  for  the  recognition  of  Mr.  Bell- 
MON  and  Mr.  Melcher  for  tomorrow 
morning  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TIME  ALLOTTED  TO   LEADERSHIP 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
time  for  the  two  leaders  tomorrow  morn- 
ing be  reduced  to  4  minutes,  to  be  equal- 
ly divided. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

RESUMPTION     OF     UNFINISHED     BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  previously  entered,  is  the 
Senate  to  resume  consideration  of  the 
unfinished  business  upon  the  completion 
of  the  orders  for  the  recognition  of  Sen- 
ators on  tommorrow? 

The  PRESIDING  OFFICER.  There  is 
no  specific  order  to  that  effect,  but  that 
will  be  the  case. 


Mr.  ROBERT  C.  BYRD.  So  an  order 
will  not  be  needed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


TIME  FOR  VOTE  ON  CLOTURE 
MOTION  ON  WEDNESDAY 

Mr.  ROBERT  C.  B-^TID.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 
on  the  motion  to  invoke  cloture  which 
will  occur  on  Wednesday  take  place  at 
5  p.m.,  with  no  quorum  call  being  in 
order  just  prior  to  the  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  state  the  program.  The  Senate  will 
come  in  at  8 :  30  tomorrow  morning.  I  be- 
lieve there  are  six  Senators  who  are  to 
be  recognized  under  orders  previously 
entered,  each  for  not  to  exceed  15  min- 
utes. Following  the  completion  of  those 
orders,  the  Senate  will  resume  the  con- 
sideration of  the  unfinished  business, 
which  will  be  around  10  o'clock. 

The  pending  question  is  on  the  adop- 
tion of  the  Byrd  amendment  to  the  Ford 
amendment  to  the  labor  reform  bill. 

The  vote  on  the  motion  to  invoke  clo- 
ture will  occur  at  2:30  p.m.  tomorrow. 
There  will  be  a  20 -minute  rollcall,  a  roll- 
call  being  automatic  under  the  rules. 

If  cloture  is  invoked,  then  that  busi- 
ness will  be  before  the  Senate  to  the  ex- 
clusion of  all  other  business  until  com- 
pleted. If  cloture  is  not  Invoked,  debate 
will  continue.  In  that  event  rollcall  votes 
could  occur  on  amendments  or  motions 
in  relation  to  the  bill,  and  conceivably  on 
the  substitute,  under  certain  circum- 
stances. 

The  fourth  cloture  vote  will  occur  on 
Wednesday  at  5  p.m.  Under  the  order  en- 
tered previously  no  quorum  call  is  in 
order  just  prior  to  the  vote  on  cloture 
tomorrow. 


RECESS  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  PROXMIRE.  Mr.  President,  I 
move,  under  the  previous  order,  that  the 
Senate  stand  in  recess  until  8:30  a.m.  to- 
morrow morning. 

The  motion  was  agreed  to;  and,  at 
6:28  p.m.,  the  Senate  recessed  until  to- 
morrow, Tuesday.  June  13,  1978,  at  8:30 
a.m. 
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The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright)  . 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Speaker : 

The  Speaker's  Rooms, 
VJS.  House  of  Representatives, 
Waahington,  D.C.,  June  12. 1978. 
I    hereby    designate    the    Honorable    Jim 


Wright  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill,  Jr., 

Speaker  of  the 
House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  Edward  G.  Latch. 
D.D.,  offered  the  following  prayer: 

Let  us  not  be  weary  in  well  doing;  for 
in  due  season  we  shall  reap,  if  we  faint 
not.— Galatians  6 :  9. 

O  God  and  Father  of  us  all.  in  the 


midst  of  the  trials  of  these  troubled  times 
we  come  to  Thee  seeking  the  firm  faith 
of  those  whose  minds  are  stayed  on  Thee. 
As  we  face  the  difficulties  of  these  days 
steady  us  with  the  realization  that  back 
of  all  the  trials  and  troubles  that  plague 
our  minds  is  the  assurance  of  Thy  pres- 
ence and  the  awareness  of  Thy  purpose 
for  mankind. 

Empower  these  leaders  of  our  Nation 
to  bring  to  their  tasks  clear  minds,  clear 
hearts,  and  a  creative  faith  that  will  lead 
our  people  to  a  higher  plane  of  noble 
endeavors,  always  seeking  the  welfare 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet "  symbol,  i.e., 
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of  our  Nation  and  the  wellbeing  of  all 
mankind.  To  this  end  direct  us  in  our 
thijiking,  our  planning,  and  our  doing: 
lor  Thy  name's  sake  and  the  good  of  our 
Natipn.Amerr. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 

H.R.  5176.  An  act  to  lower  the  duty  on 
levulose  until  the  close  of  June  30,  1980. 

H.R.  11877.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1979  for  the  Peace  Corps 
and  to  make  certain  changes  in  the  Peace 
Corps  Act. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  1909.  An  act  for  the  relief  of  certain  em- 
ployees of  the  Charleston  Naval  Shipyard, 
Charleston,  S.C. 

S.  2437.  An  act  to  amend  the  act  of  Au- 
gust 8,  1972  (Public  Law  92-367),  to  provide 
Federal  assistance  to  the  States  for  the  devel- 
opment and  Implementation  of  effective  dam 
safety  programs.  In  order  to  protect  human 
life  and  property. 

S.  2444.  An  act  to  amend  the  act  of  Au- 
gust 8,  1972  (Public  Law  92-367) ,  relating  to 
a  national  program  of  Inspection  of  dams. 

S.  2522.  An  act  to  amend  title  X  and  part  B 
of  title  XI  of  the  Public  Health  Service  Act 
to  extend  appropriations  authorizations  for 
5  fiscal  years  for  voluntary  family  planning 
and  population  research  programs  and  for 
sudden  Infant  death  syndrome  programs,  and 
to  make  improvements  In  the  provisions  gov- 
erning such  programs  and  research  with  re- 
spect to  such  syndrome:  and  for  other 
purposes. 


serving  their  interests  by  permitting 
broadcast  coverage  of  our  floor  debates. 

I  believe  we  are  also  serving  the  inter- 
est of  the  House  of  Representatives  as  a 
whole.  The  framers  of  the  Constitution 
intended  that  the  Members  of  this  House 
have  a  closer  relationship  to  the  people 
than  any  other  Federal  officials.  By  open- 
ing our  proceedings  to  broadcast  cover- 
age, we  will  make  that  relationship  even 
closer. 

Two  centuries  ago,  when  the  House  of 
Commons  tried  to  prevent  publication  of 
its  debates  in  the  newspapers,  the  great 
leader  of  Parliament,  Charles  Fox.  ob- 
served that  the  best  way  to  prevent  inac- 
curate reporting  of  its  debates  was  to 
open  up  the  galleries  and  make  the  de- 
bates as  public  as  possible. 

Our  action  today,  opening  floor  de- 
bates to  regular,  continuous  coverage  by 
the  broadcast  media,  will  give  the  Amer- 
ican people  the  chance  to  hear  for  them- 
selves exactly  what  is  said  here  in  this 
Chamber. 

The  public  will  benefit  from  this 
change,  and  so  will  this  House — for  we 
will  be  able  to  communicate  more  di- 
rectly than  ever  before  with  the  people 
we  were  elected  to  represent. 


BROADCAST  COVERAGE  OF  THE 
HOUSE 

(Mr.  GORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GORE.  Mr.  Speaker,  this  is  an 
historic  occasion — the  first  time  that  the 
floor  debates  of  this  House  have  been 
open  to  broadcast  coverage.  I  commend 
Speaker  O'Neill  for  the  decisioii  he  an- 
nounced last  week  to  allow  radio  cov- 
erage of  our  proceedings  and  I  want  to 
continue  to  work  with  the  Speaker  of  this 
House  in  solving  the  remaining  problems 
of  television  coverage  also. 

Most  Americans  get  most  of  their  news 
today  from  the  broadcast  media.  The 
American  people  want  to  know  more 
about  the  important  issues  affecting  our 
country;  they  want  to  know  more  about 
the  actions  of  their  elected  representa- 
tives in  Washington.  I  believe  we  are 


BEEF  IMPORTS  SHOULD  NOT  BE 
LIBERALIZED 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SIKES.  Mr.  Speaker,  I  find  it  very 
difficult  to  comprehend  the  reasoning  of 
President  Carter  in  allowing  a  15-per- 
cent increase  in  beef  imports.  It  is  ques- 
tionable that  this  will  have  more  than  a 
minimal  effect  on  the  price  of  beef  to  the 
consumer.  Obviously,  the  President 
hopes  to  stem  the  increasing  cost  of  food. 
However,  the  real  place  to  control  food 
prices  is  after  it  leaves  the  producer  on 
the  farm  or  ranch. 

It  is  almost  certain  that  the  action  of 
the  President  will  do  more  harm  to  the 
cattle  producer  than  it  will  do  good  for 
the  consumer.  Surely  Mr.  Carter  knows 
that  cattlemen  and  farmers  are  just  now 
reaching  a  break-even  price  for  beef 
after  years  of  losses  in  beef  cattle  pro- 
duction. I  have  protested  this  action  and 
I  stand  ready  to  join  in  congressional  at- 
tempts to  reverse  the  President's  deci- 
sion. 

Legislation  is  now  pending  before  the 
House  which  contains  a  provision  to  pro- 
hibit the  President  from  suspending  im- 
port quotas  except  in  cases  of  extreme 
national  emergencies.  This  would  not 
help  in  the  present  case,  but  I  am  hope- 
ful that  this  act  can  be  amended  on 
the  floor  to  reverse  the  action  of  the 
President. 

It  is  well  to  note  that  the  Senate  has 
passed  a  bill  which  would,  for  the  first 
time,  impose  quotas  on  processed  beef 
and  would  reduce  the  discretionary  au- 
thority which  the  President  has  to  sus- 
pend or  increase  meat  import  quotas.  The 
measure,  introduced  by  Senator  Lloyd 
Bentsen,  was  passed  as  a  rider  to  a  House 
bill  to  adjust  tariffs  on  photographic 
color  couplers.  This  proposal  could  be 
helpful  if  it  becomes  law. 


OVERSIGHT  HEARINGS  ON  VETER- 
ANS' INSURANCE  PROGRAMS 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

•  Mr.  MONTGOMERY.  Mr.  Speaker,  on 
Wednesday,  June  14.  at  8:30  a.m.  in 
room  334  of  the  Carmon  House  Office 
Building,  the  Subcommittee  on  Compen- 
sation. Pension,  and  Insurance  of  the 
Committee  on  Veteran's  Affairs  will  be- 
gin oversight  hearings  to  review  aU  of 
the  insurance  programs  for  veterans 
administered  by  the  Veterans' 
Administration. 

The  subcommittee  of  which  I  am  priv- 
ileged to  chair  will  hear  first  from  ad- 
ministration witnesses.  Testimony  of  the 
national  service  organizations  will 
follow. 

We  will  give  close  attention  to  the  Na- 
tional Service  Life  Insurance  term  in- 
surance program.  As  many  Members 
know,  the  committee  has  closely  moni- 
tored this  progrsmi  for  a  number  of  years 
due  to  the  burden  which  falls  on  vet- 
erans who  continue  to  carry  their  term 
iiisurance  after  reaching  65  years  of  age 
and  older.  Many  veterans  have  kept 
their  term  coverage  even  though  the 
Vetersuis'  Administration  has  encour- 
aged each  policyholder  that  it  would  be 
more  advantageous  after  a  certain  time 
to  convert  their  term  insurance. 

I  take  time  to  announce  these  hearings 
because  some  Members  of  the  House 
have  expressed  a  desire  to  appear  be- 
fore the  subcommittee,  or  to  have  the 
opportunity  to  submit  statements  when 
such  hearings  are  held.  Members  are 
invited  to  appear;  however,  for  those 
whose  schedules  will  not  permit  a  per- 
sonal appearance,  the  hearing  record 
will  be  open  until  the  close  of  business 
on  Friday,  June  23,  so  that  such  Mem- 
bers may  be  able  to  file  their 
statements.* 


BROADCAST  COVERAGE  OP  THE 
HOUSE 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marlcs.) 

Mr.  VOLKMER.  Mr.  Speaker,  we  have 
talked  about  the  need  to  restore  public 
confidence  in  Government  in  this  Con- 
gress and  to  bring  Government  closer 
to  the  people. 

Today  the  House  has  taken  an  impor- 
tant first  step  toward  restoring  confi- 
dence and  bringing  Government  closer 
to  the  people.  I  refer  to  the  first  live 
broadcast  of  a  regular  session  of  Con- 
gress which  is  taking  place  today. 

This  is  both  an  historic  and  momen- 
tous occasion.  For  the  first  time,  with 
the  exception  of  state  of  the  Union  mes- 
sages, listeners  throughout  the  country 
are  having  the  opportunity  to  hear  live 
the  proceedings  of  this  body. 

I  am  very  enthusiastic  about  these  de- 
velopments. I  commend  the  House 
Speaker,  Congressman  Gillis  Long  and 
Congressman  Al  Gore  for  their  diligence 
in  this  matter  and  I  look  forward  to  the 
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day  when  we  also  have  live  television 
broadcasts  of  the  House. 


LITTLE  HERALDED  WORK  OF  ACEP 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  I  would  like 
to  bring  to  my  colleagues'  attention  the 
work  of  the  American  Council  for 
Emigres  in  the  Professions.  Inc.  (ACEP) . 

The  work  of  ACEP  is  Uttle  heralded, 
although  its  efforts  underlie  the  success- 
ful resettlement  of  many  refugees,  in- 
cluding those  recently  arrived  here  from 
the  Soviet  Union. 

I  have  had  occasion  previously  to  re- 
mark favorably  on  the  President's  pro- 
posal to  establish  a  grant  program  to  aid 
voluntary  agencies  in  resettling  Soviet 
refugees.  And  I  am  delighted  that  when 
the  House  voted  to  approve  the  Foreign 
Relations  Authorization  Act,  H.R.  12598. 
on  May  31,  $20  million  was  indeed  al- 
located for  a  program  that  would  include 
this  grant  program.  At  this  time  I  want 
to  acknowledge  and  commend  ACEPs 
very  Important  job  development  activi- 
ties, including  their  initiatives  in  behalf 
of  1,222  registrants  in  1977. 

ACEP's  nonsectarian  programs  served 
732  refugees  from  the  Soviet  Union  last 
year  as  a  fundamental  part  of  the  overall 
resettlement  program  in  our  country. 
The  organization  has  been  instrumental 
in  assisting  professional  people  from  the 
Soviet  Union,  including  326  scholars  and 
academics,  to  find  employment  in  the 
United  States. 

ACEP  eases  transition  for  these  and 
other  refugees  through  its  English  lan- 
guage training  courses,  replacement  of 
lost  or  stolen  credentials,  assistance  with 
professional  licensure,  counseling  serv- 
ices, retraining,  interim  placement,  and 
in  finding  professional  employment. 

For  more  than  40  years,  ACEP  has 
helped  to  deploy  the  talents  and  training 
of  those  who  seek  freedom  in  our  coun- 
try. I  am  familiar  with  the  organization's 
excellent  record  and  I  applaud  its  con- 
tinuing contribution  to  the  resettlement 
of  refugees  In  our  Nation. 


"YEAR  OP  THE  BITE" 

(Mr.  HAGEDORN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HAGEDORN.  Mr.  Speaker,  lest 
any  casual  observers  get  the  impression 
that  President  Carter  is  speaking  with  a 
straight  face  when  he  claims  "tax  cut- 
ting" credentials  for  himself,  I  would 
very  briefly  like  to  remind  my  colleagues, 
readers  of  the  Record,  and  those  who  are 
privileged  to  be  tuned  in  to  this  body  for 
the  first  time  that  none  other  than  the 
esteemed  Washington  Post  recently  la- 
beled the  Carter  administration's  first 
year  in  office  as  the  "year  of  the  bite." 

To  refresh  the  memory  of  the  Presi- 
dent. I  would  like  to  recall  for  him  that, 
in  December,  he  signed  the  largest  tax 
increase  in  the  history  of  this  or  any 


other  country — a  $227  billion  social  secu- 
rity tax  increase.  He  has  proposed  a  host 
of  new  energy  taxes  which  would  raise 
anywhere  from  $50  to  $100  billion  in  new 
revenues.  These  include  crude  oil  equali- 
zation taxes,  standby  gas  taxes,  indus- 
trial use  taxes,  utility  taxes,  and  "gas 
guzzler"  taxes. 

The  administration  has  raised  taxes 
$10  to  $12  billion  simply  through  its  con- 
tinued failure  to  "index,"  or  tie  to  the 
cost  of  living  the  income  tax  system. 
It  has  Increased  unemployment  compen- 
sation taxes.  It  has  attempted  to  tax 
fringe  benefits,  and  to  require  taxpayers 
to  "red  flag"  any  questionable  deduc- 
tions. And  its  efforts  at  tax  reform  have 
provided  almost  no  benefit  to  the  middle 
class  of  this  country,  instead  providing 
the  most  tax  relief  to  those  who  pay  the 
fewest  taxes. 

If  President  Carter  believes  that  these 
are  the  sort  of  public  policies  endorsed  by 
those  who  supported  proposition  13  in 
California,  I  believe  that  he  is  going  to 
be  sorely  disappointed  come  1980. 


CALL  OF  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  I  move  a  call  of  the 
House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  device, 
and  the  following  Members  failed  to 
respond : 

[Roll  No.  436] 

Alexander  Evans.  Colo.  Nowak 

Allen  Evans,  Del  Obey 

Ambro  Flowers  Panetta 

Ammerman  Ford,  Tenn.  Patterson 

Anderson,  111.  Fraser  Pepper 

Andrews.  N.C.  Frenzel  Qule 

Annunzlo  Frey  QulUen 

Archer  Oarcla  Rhodes 

Armstrong  Oilman  Rodlno 

Ashley  Gonzalez  Roncallo 

AuColn  Ooodllng  Runnels 

Beard.  Tenn.  Hanley  Santlnl 

Bellenson  Hansen  Sarasln 

Blaggl  Harrington  Scheuer 

Bonlor  Harsha  Shuster 

Burke,  Calif.  Heckler  Solarz 

Butler  Holland  Spellman 

Caputo  Huckaby  St  Germain 

Cederberg  Jenrette  Stelger 

Chisholm  Jordan  Stokes 

Clawson,  Del  Kelly  Stump 

Clay  Le  Fante  Teague 

Cohen  McKay  Tsongas 

Conyers  McKlnney  Tucker 

Cornell  Mann  Udall 

Cotter  Markey  Van  Deerlln 

Coughlln  Meyner  Vander  Jagt 

Cunningham  Mlkulskl  Waxman 

Davis  Mlkva  Whalen 

de  la  Oarza  Mllford  Wiggins 

Delaney  Miller.  Ohio  Wolff 

Dellums  Murphy.  HI.  Young.  Alaska 

Dent  Myers.  Michael   Zeferettl 

Dlngell  Nedzl 

Dodd  Nix 

Drlnan  Nolan 

The  SPEAKER  pro  tempore.  On  this 
rollcall  329  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


AUTHORIZING  APPROPRIA-nONS  TO 
COUNCIL  ON  ENVIRONMENTAL 
QUALITY  FOR  FISCAL  YEARS  1979. 
1980.  AND  1981 

Mr.    MURPHY    of    New    York.    Mr. 
Speaker.  I  ask  unanimous  consent  to 


take  from  the  Speaker's  desk  the  bill 
(H  R.  10884)  to  authorize  appropriations 
to  the  Council  on  Environmental  Quality 
for  fiscal  years  1979,  1980,  and  1981,  with 
a  Senate  amendment  thereto,  and  con- 
cur in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows : 

strike  out  all  after  the  enacting  clause  and 
Insert:  That  section  205  of  the  Environmen- 
tal Quality  Improvement  Act  of  1970  (42 
U.S.C.  4374)  Is  amended  to  read  as  follows: 

"Sec.  205.  There  are  hereby  authorized  to 
be  appropriated  for  the  operations  of  the  Of- 
fice of  Environmental  Quality  and  the  Coun- 
cil on  Environmental  Quality  not  to  exceed 
the  following  sums  for  the  following  fiscal 
years  which  sums  are  In  addition  to  those 
contained  In  Public  Law  91-190: 

"(a)  $2,126,000  for  the  fiscal  year  ending 
September  30.  1979;  and 

"(b)  $3,000,000  for  each  of  the  fiscal  years 
ending  September  30.  1980.  and  September 
30.  1981.". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mr.  FORSYTHE.  Mr.  Speaker,  reserv- 
ing the  right  to  object  I  do  so  in  order 
to  offer  the  chairman  of  our  committee 
the  opportunity  to  tell  the  House  just 
what  this  statement  does  for  this  bill. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  if  the  gentleman  will  yield  and 
in  response  to  the  inquiry  of  my  col- 
league, the  gentleman  from  New  Jersey 
(Mr.  FoRSYTHE).  I  would  say  that  on 
April  10.  1978,  the  House  passed  H.R. 
10884  by  a  vote  of  307  to  76.  The  bill 
would  authorize  $3  million  to  be  appro- 
priated to  the  Council  on  Environmental 
Quality  for  each  of  fiscal  years  1979 
through  1981. 

Mr.  Speaker,  on  May  25,  1978.  the  Sen- 
ate agreed  to  H.R.  10884  with  an  amend- 
ment, which  would  reduce  the  appro- 
priation authorization  for  fiscal  year 
1979  from  $3  million  to  $2,126  million. 

Mr.  Speaker,  the  Senate  version  of  H.R. 
10884  is  germane  and  would  cost  $874,000 
less  than  the  House  version  of  the  bill. 
This  represents  the  amount  appro- 
priated to  the  Council  on  Environmental 
Quality  for  fiscal  year  1978,  and  the 
amount  requested  to  be  appropriated  to 
CEQ  by  the  administration  for  fiscal  year 
1979.  The  Senate  version  of  H.R.  10884  is 
completely  acceptable  to  the  Merchant 
Marine  and  Fisheries  Committee  and  I 
urge  the  House  to  concur  in  the  Senate 
amendments  and  pass  H.R.  10884,  as 
amended. 

Mr.  FORSYTHE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  as  I  under- 
stand the  chairman,  this  does  not  reduce 
the  authorization  below  that  amount  in 
the  1979  appropriation  bill  to  be  later 
considered  by  the  House. 

Mr.  MURPHY  of  New  York.  The  gen- 
tleman is  correct. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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CONSERVATION  PROGRAMS  ON  MIL- 
ITARY RESERVATIONS  AND  PUB- 
LIC LANDS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  to  take 
from  the  Speaker's  desk  the  bill  (H.R. 
10882)  entitled  "An  Act  to  authorize  ap- 
propriations to  carry  out  conservation 
programs  on  military  reservations  and 
public  lands  during  fiscal  years  1979, 
1980.  and  1981",  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert:  That  this  Act  shall  be  cited  as 
the  "Slkes  Act  Amendments  of  1978". 

Sec.  2.  Section  106  of  the  Act  of  Septem- 
ber 15.  1960  (16  U.S.C.  670f  (b) ).  as  amended. 
Is  further  amended — 

(1)  by  striking  subsection  (b);  and 

(2)  by  Inserting  In  lieu  thereof  the  fol- 
lowing new  subsections   (b).   (c),  and   (d) : 

"(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Defense  not  to  exceed 
$1,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  the  next  fiscal  year 
thereafter  to  carry  out  this  title.  Including 
the  enhancement  of  fish  and  wildlife  habitat 
and  the  development  of  public  recreation 
and  other  facilities.  The  Secretary  of  Defense 
shall,  to  the  greatest  extent  practicable,  enter 
Into  agreements  to  utilize  the  services,  per- 
sonnel, equipment,  and  facilities,  with  or 
without  reimbursement,  of  the  Secretary  of 
the  Interior  In  carrying  out  the  provisions 
of  this  section. 

"(c)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Interior  not 
to  exceed  $4,500,000  for  the  fiscal  year  ending 
September  30,  1979,  and  for  the  next  fiscal 
year  thereafter  to  carry  out  functions  and 
responsibilities  as  the  Secretary  may  have 
under  cooperative  plans  to  which  such  Secre- 
tary is  a  party  under  this  section.  Including 
those  for  the  enhancement  of  fish  and  wild- 
life habitat  and  the  development  of  public 
recreation  and  other  facilities. 

"(d)  Sums  authorized  to  be  appropriated 
under  this  section  shall  be  available  until 
expended.  In  the  event  funds  requested  for 
appropriations  are  less  than  those  authorized 
under  this  section,  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Defense  shall 
report  to  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  stating  with 
particularity  the  reason  for  not  requesting 
appropriation  of  the  amount  authorized  un- 
der this  section  and  the  plans  of  such  Sec- 
retary for  otherwise  carrying  out  the  Intent 
of  this  Act.". 

Sec  3.  Section  209  of  such  Act  (16  U.S.C. 
870o)  Is  amended  to  read  as  follows: 

"Sec.  209.  (a)  There  are  authorized  to  be 
appropriated  the  sum  of  $10,000,000  for  the 
fiscal  year  ending  September  30,  1979,  and 
$15,000,000  for  the  fiscal  yfear  ending  Septem- 
ber 30,  1980,  to  enable  the  Department  of 
the  Interior  to  carry  out  Its  functions  and  re- 
sponsibilities under  this  title,  including  data 
collection,  research,  planning,  and  conserva- 
tion and  rehabilitation  programs  on  public 
lands.  Such  funds  shall  be  In  addition  to 
those  authorized  for  wildlife,  range,  soil,  and 
water  management  pursuant  to  section  318 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976,  or  other  provisions  of  Law. 

"(b)  There  are  authorized  to  be  appro- 
priated the  sum  of  $35,000,000  for  the  fiscal 
year  ending  September  30.  1979.  and  $40.- 
000,000  for  the  fiscal  year  ending  Septem- 


ber 30,  1980,  to  enable  the  Department  of 
Agriculture  to  carry  out  Its  functions  and 
responsibilities  under  this  title.  Such  funds 
shall  be  In  addition  to  those  provided  under 
other  provisions  of  law.  In  requesting  funds 
under  this  subsection  the  Secretary  shall 
take  Into  account  fish  and  wildlife  program 
needs.  Including  those  for  projects,  identified 
in  the  State  comprehensive  plans  as  con- 
tained In  the  program  developed  pursuant 
to  the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  as  amended  (16 
U.S.C.  1601). 

"(c)  In  the  event  funds  requested  for 
appropriations  are  less  than  those  authorized 
under  this  section,  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  shall 
report  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the 
Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  stating 
with  particularity  the  reason  for  not  request- 
ing appropriation  of  an  amount  authorized 
under  this  section  and  the  plans  of  such 
Secretary  for  otherwise  carrying  out  the  in- 
tent of  this  Act.". 

The  Clerk  read  the  House  amendments 
to  the  Senate  amendment,  as  follows : 

Page  1  of  the  Senate  engrossed  amendment, 
strike  out  lines  10,  11,  and  12.  and  insert  the 
following: 

Secretary  of  Defense  not  to  exceed  $1,500,000 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1979,  September  30,  1980,  and  Septem- 
ber 30,  1981,  to  carry  out  this  title.  Includ- 
ing the  enhancement 

Page  2  of  the  Senate  engrossed  amendment, 
strike  out  lines  7,  8,  and  9,  and  insert  the 
following: 

Secretary  of  the  Interior  not  to  exceed 
$4,500,000  for  each  of  the  fiscal  years  ending 
September  30,  1979.  September  30,  198'',  and 
September  30,  1981,  to  carry  out  such  func- 
tions and  responsibilities  as 

Page  3  of  the  Senate  engrossed  amend- 
ment, strike  out  lines  5  and  6,  and  insert  the 
following: 

ber  30,  1979.  and  $15,000,000  for  each  of  the 
fiscal  years  ending  September  30,  1980.  and 
September  30,  1981,  to  enable  the  Depart- 
ment of  the 

Page  3  of  the  Senate  engrossed  amend- 
ment, strike  out  lines  16  and  17,  and  Insert 
the  following: 

1979,  and  $40,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1980,  and  Sep- 
tember 30.  1981.  to  enable  the  Department 
of  Agriculture 

Mr.  MURPHY  of  New  York  (during 
the  reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  to  dispense  with  further 
reading  of  the  amendments,  and  that 
they  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mr.  FORSYTHE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  again  in 
order  to  yield  to  my  colleague,  the  gen- 
tleman from  New  York,  for  the  purpose 
of  explaining  these  amendments. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  thank  my  friend  the  gentle- 
man from  New  Jersey  for  yielding. 

Mr.  Speaker,  on  April  10.  1978.  the 
House  passed  H.R.  10882  by  a  vote  of  377 
to  8.  As  passed  by  the  House.  H.R.  10882 
would  authorize  $1.5  million  to  be  appro- 
priated to  the  Department  of  Defense 
and  $2  million  to  be  appropriated  to  the 
Department  of  the  Interior  for  each  of 
fiscal  years  1979  through  1981  to  carry 


out  fish  and  wildlife  conservation  and 
rehabilitation,  and  public  recreation  pro- 
grams on  military  installations.  It  would 
also  authorize  $10  million  to  be  appropri- 
ated to  both  the  Departments  of  the  In- 
terior and  Agriculture  for  each  of  fiscal 
years  1979  through  1981  to  carry  out  fish 
and  wildlife  conservation  and  rehabilita- 
tion programs  on  certain  lands  under 
their  respective  jurisdictions. 

Mr.  Speaker,  on  May  26, 1978,  the  Sen- 
ate agreed  to  H.R.  10882  with  the  foUow- 
ing  amendments,  all  of  which  were  ger- 
mane to  the  bill: 

First,  it  would  increase  the  appropria- 
tion authorization  to  the  Department  of 
the  Interior  to  carry  out  Sikes  act  proj- 
ects on  military  installations  from  $2 
million  to  $4.5  million  for  each  of  fiscal 
years  1979  and  1980. 

Second,  it  would  increase  the  appro- 
priation authorization  to  the  Depart- 
ment of  the  Interior  to  carry  out  Sikes 
act  projects  on  certain  lands  under  its 
jurisdiction  and  lands  under  the  juris- 
diction of  the  Department  of  Energy  and 
the  National  Aeronautics  and  Space  Ad- 
ministration from  $10  million  to  $15  mil- 
lion for  fiscal  year  1980. 

Third,  it  would  increase  the  appropria- 
tion authorization  to  the  Department  of 
Agriculture  to  carry  out  Sikes  Act  proj- 
ects on  certain  lands  under  its  jurisdic- 
tion from  $10  million  to  $35  million  for 
fiscal  year  1979,  and  from  $10  million  to 
$40  million  for  fiscal  year  1980.  These 
figures  reflect  what  the  Department  testi- 
fied as  needing  to  carry  out  a  comprehen- 
sive Sikes  Act  program.  This  increase  Is 
consistent  with  the  House  authorization 
because  the  Committee  on  Merchant 
Marine  and  Fisheries  intended  the  au- 
thorization of  $10  miUion  to  be  over  and 
above  the  $26.7  million  which  the  De- 
partment of  Agriculture  is  presently 
spending  on  fish  and  wildlife  manage- 
ment. 

Finally,  if  a  department  does  not  re- 
quest all  of  the  appropriations  author- 
ized to  it  by  the  Sikes  Act.  it  would  re- 
quire the  Secretary  of  that  department 
to  specify  the  reason  for  not  requesting 
the  amount  of  appropriations  authorized 
by  the  Sikes  Act  and  to  state  the  plans 
of  that  Secretary  for  further  carrying 
out  the  intent  of  the  act. 

Mr.  Speaker,  the  amendment  which 
we  are  asking  the  House  to  concur  in 
today,  with  an  amendment,  would  result 
in  the  passage  of  the  Senate  version  of 
H.R.  10882,  except  that  the  fiscal  year 
1980  authorization  levels  would  be  ex- 
tended to  fiscal  year  1981. 

Mr.  Speaker,  this  amendment  to  the 
Senate  version  of  the  bill  is  germane  and 
I  urge  the  House  to  concur  in  the  Senate 
amendment,  as  amended  by  the  House, 
and  pass  the  bill  H.R.  10882,  as  amended. 

Mr.  FORSYTHE.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  think 
these  are  very  acceptable  amendments 
for  a  program  that  we  have  been  very 
anxious  to  see  move  forward. 

Mr.  Speaker,  I  support  the  Senate 
amendment  and  the  House  amendments 
thereto. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 
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day  when  we  also  have  live  television 
broadcasts  of  the  House. 


LITTLE  HERALDED  WORK  OF  ACEP 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  I  would  like 
to  bring  to  my  colleagues'  attention  the 
work  of  the  American  Council  for 
Emigres  in  the  Professions.  Inc.  (ACEP) . 

The  work  of  ACEP  is  Uttle  heralded, 
although  its  efforts  underlie  the  success- 
ful resettlement  of  many  refugees,  in- 
cluding those  recently  arrived  here  from 
the  Soviet  Union. 

I  have  had  occasion  previously  to  re- 
mark favorably  on  the  President's  pro- 
posal to  establish  a  grant  program  to  aid 
voluntary  agencies  in  resettling  Soviet 
refugees.  And  I  am  delighted  that  when 
the  House  voted  to  approve  the  Foreign 
Relations  Authorization  Act,  H.R.  12598. 
on  May  31,  $20  million  was  indeed  al- 
located for  a  program  that  would  include 
this  grant  program.  At  this  time  I  want 
to  acknowledge  and  commend  ACEPs 
very  Important  job  development  activi- 
ties, including  their  initiatives  in  behalf 
of  1,222  registrants  in  1977. 

ACEP's  nonsectarian  programs  served 
732  refugees  from  the  Soviet  Union  last 
year  as  a  fundamental  part  of  the  overall 
resettlement  program  in  our  country. 
The  organization  has  been  instrumental 
in  assisting  professional  people  from  the 
Soviet  Union,  including  326  scholars  and 
academics,  to  find  employment  in  the 
United  States. 

ACEP  eases  transition  for  these  and 
other  refugees  through  its  English  lan- 
guage training  courses,  replacement  of 
lost  or  stolen  credentials,  assistance  with 
professional  licensure,  counseling  serv- 
ices, retraining,  interim  placement,  and 
in  finding  professional  employment. 

For  more  than  40  years,  ACEP  has 
helped  to  deploy  the  talents  and  training 
of  those  who  seek  freedom  in  our  coun- 
try. I  am  familiar  with  the  organization's 
excellent  record  and  I  applaud  its  con- 
tinuing contribution  to  the  resettlement 
of  refugees  In  our  Nation. 


"YEAR  OP  THE  BITE" 

(Mr.  HAGEDORN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HAGEDORN.  Mr.  Speaker,  lest 
any  casual  observers  get  the  impression 
that  President  Carter  is  speaking  with  a 
straight  face  when  he  claims  "tax  cut- 
ting" credentials  for  himself,  I  would 
very  briefly  like  to  remind  my  colleagues, 
readers  of  the  Record,  and  those  who  are 
privileged  to  be  tuned  in  to  this  body  for 
the  first  time  that  none  other  than  the 
esteemed  Washington  Post  recently  la- 
beled the  Carter  administration's  first 
year  in  office  as  the  "year  of  the  bite." 

To  refresh  the  memory  of  the  Presi- 
dent. I  would  like  to  recall  for  him  that, 
in  December,  he  signed  the  largest  tax 
increase  in  the  history  of  this  or  any 


other  country — a  $227  billion  social  secu- 
rity tax  increase.  He  has  proposed  a  host 
of  new  energy  taxes  which  would  raise 
anywhere  from  $50  to  $100  billion  in  new 
revenues.  These  include  crude  oil  equali- 
zation taxes,  standby  gas  taxes,  indus- 
trial use  taxes,  utility  taxes,  and  "gas 
guzzler"  taxes. 

The  administration  has  raised  taxes 
$10  to  $12  billion  simply  through  its  con- 
tinued failure  to  "index,"  or  tie  to  the 
cost  of  living  the  income  tax  system. 
It  has  Increased  unemployment  compen- 
sation taxes.  It  has  attempted  to  tax 
fringe  benefits,  and  to  require  taxpayers 
to  "red  flag"  any  questionable  deduc- 
tions. And  its  efforts  at  tax  reform  have 
provided  almost  no  benefit  to  the  middle 
class  of  this  country,  instead  providing 
the  most  tax  relief  to  those  who  pay  the 
fewest  taxes. 

If  President  Carter  believes  that  these 
are  the  sort  of  public  policies  endorsed  by 
those  who  supported  proposition  13  in 
California,  I  believe  that  he  is  going  to 
be  sorely  disappointed  come  1980. 


CALL  OF  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  I  move  a  call  of  the 
House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  device, 
and  the  following  Members  failed  to 
respond : 

[Roll  No.  436] 

Alexander  Evans.  Colo.  Nowak 

Allen  Evans,  Del  Obey 

Ambro  Flowers  Panetta 

Ammerman  Ford,  Tenn.  Patterson 

Anderson,  111.  Fraser  Pepper 

Andrews.  N.C.  Frenzel  Qule 

Annunzlo  Frey  QulUen 

Archer  Oarcla  Rhodes 

Armstrong  Oilman  Rodlno 

Ashley  Gonzalez  Roncallo 

AuColn  Ooodllng  Runnels 

Beard.  Tenn.  Hanley  Santlnl 

Bellenson  Hansen  Sarasln 

Blaggl  Harrington  Scheuer 

Bonlor  Harsha  Shuster 

Burke,  Calif.  Heckler  Solarz 

Butler  Holland  Spellman 

Caputo  Huckaby  St  Germain 

Cederberg  Jenrette  Stelger 

Chisholm  Jordan  Stokes 

Clawson,  Del  Kelly  Stump 

Clay  Le  Fante  Teague 

Cohen  McKay  Tsongas 

Conyers  McKlnney  Tucker 

Cornell  Mann  Udall 

Cotter  Markey  Van  Deerlln 

Coughlln  Meyner  Vander  Jagt 

Cunningham  Mlkulskl  Waxman 

Davis  Mlkva  Whalen 

de  la  Oarza  Mllford  Wiggins 

Delaney  Miller.  Ohio  Wolff 

Dellums  Murphy.  HI.  Young.  Alaska 

Dent  Myers.  Michael   Zeferettl 

Dlngell  Nedzl 

Dodd  Nix 

Drlnan  Nolan 

The  SPEAKER  pro  tempore.  On  this 
rollcall  329  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


AUTHORIZING  APPROPRIA-nONS  TO 
COUNCIL  ON  ENVIRONMENTAL 
QUALITY  FOR  FISCAL  YEARS  1979. 
1980.  AND  1981 

Mr.    MURPHY    of    New    York.    Mr. 
Speaker.  I  ask  unanimous  consent  to 


take  from  the  Speaker's  desk  the  bill 
(H  R.  10884)  to  authorize  appropriations 
to  the  Council  on  Environmental  Quality 
for  fiscal  years  1979,  1980,  and  1981,  with 
a  Senate  amendment  thereto,  and  con- 
cur in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows : 

strike  out  all  after  the  enacting  clause  and 
Insert:  That  section  205  of  the  Environmen- 
tal Quality  Improvement  Act  of  1970  (42 
U.S.C.  4374)  Is  amended  to  read  as  follows: 

"Sec.  205.  There  are  hereby  authorized  to 
be  appropriated  for  the  operations  of  the  Of- 
fice of  Environmental  Quality  and  the  Coun- 
cil on  Environmental  Quality  not  to  exceed 
the  following  sums  for  the  following  fiscal 
years  which  sums  are  In  addition  to  those 
contained  In  Public  Law  91-190: 

"(a)  $2,126,000  for  the  fiscal  year  ending 
September  30.  1979;  and 

"(b)  $3,000,000  for  each  of  the  fiscal  years 
ending  September  30.  1980.  and  September 
30.  1981.". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mr.  FORSYTHE.  Mr.  Speaker,  reserv- 
ing the  right  to  object  I  do  so  in  order 
to  offer  the  chairman  of  our  committee 
the  opportunity  to  tell  the  House  just 
what  this  statement  does  for  this  bill. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  if  the  gentleman  will  yield  and 
in  response  to  the  inquiry  of  my  col- 
league, the  gentleman  from  New  Jersey 
(Mr.  FoRSYTHE).  I  would  say  that  on 
April  10.  1978,  the  House  passed  H.R. 
10884  by  a  vote  of  307  to  76.  The  bill 
would  authorize  $3  million  to  be  appro- 
priated to  the  Council  on  Environmental 
Quality  for  each  of  fiscal  years  1979 
through  1981. 

Mr.  Speaker,  on  May  25,  1978.  the  Sen- 
ate agreed  to  H.R.  10884  with  an  amend- 
ment, which  would  reduce  the  appro- 
priation authorization  for  fiscal  year 
1979  from  $3  million  to  $2,126  million. 

Mr.  Speaker,  the  Senate  version  of  H.R. 
10884  is  germane  and  would  cost  $874,000 
less  than  the  House  version  of  the  bill. 
This  represents  the  amount  appro- 
priated to  the  Council  on  Environmental 
Quality  for  fiscal  year  1978,  and  the 
amount  requested  to  be  appropriated  to 
CEQ  by  the  administration  for  fiscal  year 
1979.  The  Senate  version  of  H.R.  10884  is 
completely  acceptable  to  the  Merchant 
Marine  and  Fisheries  Committee  and  I 
urge  the  House  to  concur  in  the  Senate 
amendments  and  pass  H.R.  10884,  as 
amended. 

Mr.  FORSYTHE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  as  I  under- 
stand the  chairman,  this  does  not  reduce 
the  authorization  below  that  amount  in 
the  1979  appropriation  bill  to  be  later 
considered  by  the  House. 

Mr.  MURPHY  of  New  York.  The  gen- 
tleman is  correct. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


June  12,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


17173 


CONSERVATION  PROGRAMS  ON  MIL- 
ITARY RESERVATIONS  AND  PUB- 
LIC LANDS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  to  take 
from  the  Speaker's  desk  the  bill  (H.R. 
10882)  entitled  "An  Act  to  authorize  ap- 
propriations to  carry  out  conservation 
programs  on  military  reservations  and 
public  lands  during  fiscal  years  1979, 
1980.  and  1981",  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert:  That  this  Act  shall  be  cited  as 
the  "Slkes  Act  Amendments  of  1978". 

Sec.  2.  Section  106  of  the  Act  of  Septem- 
ber 15.  1960  (16  U.S.C.  670f  (b) ).  as  amended. 
Is  further  amended — 

(1)  by  striking  subsection  (b);  and 

(2)  by  Inserting  In  lieu  thereof  the  fol- 
lowing new  subsections   (b).   (c),  and   (d) : 

"(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Defense  not  to  exceed 
$1,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  the  next  fiscal  year 
thereafter  to  carry  out  this  title.  Including 
the  enhancement  of  fish  and  wildlife  habitat 
and  the  development  of  public  recreation 
and  other  facilities.  The  Secretary  of  Defense 
shall,  to  the  greatest  extent  practicable,  enter 
Into  agreements  to  utilize  the  services,  per- 
sonnel, equipment,  and  facilities,  with  or 
without  reimbursement,  of  the  Secretary  of 
the  Interior  In  carrying  out  the  provisions 
of  this  section. 

"(c)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Interior  not 
to  exceed  $4,500,000  for  the  fiscal  year  ending 
September  30,  1979,  and  for  the  next  fiscal 
year  thereafter  to  carry  out  functions  and 
responsibilities  as  the  Secretary  may  have 
under  cooperative  plans  to  which  such  Secre- 
tary is  a  party  under  this  section.  Including 
those  for  the  enhancement  of  fish  and  wild- 
life habitat  and  the  development  of  public 
recreation  and  other  facilities. 

"(d)  Sums  authorized  to  be  appropriated 
under  this  section  shall  be  available  until 
expended.  In  the  event  funds  requested  for 
appropriations  are  less  than  those  authorized 
under  this  section,  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Defense  shall 
report  to  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  stating  with 
particularity  the  reason  for  not  requesting 
appropriation  of  the  amount  authorized  un- 
der this  section  and  the  plans  of  such  Sec- 
retary for  otherwise  carrying  out  the  Intent 
of  this  Act.". 

Sec  3.  Section  209  of  such  Act  (16  U.S.C. 
870o)  Is  amended  to  read  as  follows: 

"Sec.  209.  (a)  There  are  authorized  to  be 
appropriated  the  sum  of  $10,000,000  for  the 
fiscal  year  ending  September  30,  1979,  and 
$15,000,000  for  the  fiscal  yfear  ending  Septem- 
ber 30,  1980,  to  enable  the  Department  of 
the  Interior  to  carry  out  Its  functions  and  re- 
sponsibilities under  this  title,  including  data 
collection,  research,  planning,  and  conserva- 
tion and  rehabilitation  programs  on  public 
lands.  Such  funds  shall  be  In  addition  to 
those  authorized  for  wildlife,  range,  soil,  and 
water  management  pursuant  to  section  318 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976,  or  other  provisions  of  Law. 

"(b)  There  are  authorized  to  be  appro- 
priated the  sum  of  $35,000,000  for  the  fiscal 
year  ending  September  30.  1979.  and  $40.- 
000,000  for  the  fiscal  year  ending  Septem- 


ber 30,  1980,  to  enable  the  Department  of 
Agriculture  to  carry  out  Its  functions  and 
responsibilities  under  this  title.  Such  funds 
shall  be  In  addition  to  those  provided  under 
other  provisions  of  law.  In  requesting  funds 
under  this  subsection  the  Secretary  shall 
take  Into  account  fish  and  wildlife  program 
needs.  Including  those  for  projects,  identified 
in  the  State  comprehensive  plans  as  con- 
tained In  the  program  developed  pursuant 
to  the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  as  amended  (16 
U.S.C.  1601). 

"(c)  In  the  event  funds  requested  for 
appropriations  are  less  than  those  authorized 
under  this  section,  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  shall 
report  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the 
Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  stating 
with  particularity  the  reason  for  not  request- 
ing appropriation  of  an  amount  authorized 
under  this  section  and  the  plans  of  such 
Secretary  for  otherwise  carrying  out  the  in- 
tent of  this  Act.". 

The  Clerk  read  the  House  amendments 
to  the  Senate  amendment,  as  follows : 

Page  1  of  the  Senate  engrossed  amendment, 
strike  out  lines  10,  11,  and  12.  and  insert  the 
following: 

Secretary  of  Defense  not  to  exceed  $1,500,000 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1979,  September  30,  1980,  and  Septem- 
ber 30,  1981,  to  carry  out  this  title.  Includ- 
ing the  enhancement 

Page  2  of  the  Senate  engrossed  amendment, 
strike  out  lines  7,  8,  and  9,  and  insert  the 
following: 

Secretary  of  the  Interior  not  to  exceed 
$4,500,000  for  each  of  the  fiscal  years  ending 
September  30,  1979.  September  30,  198'',  and 
September  30,  1981,  to  carry  out  such  func- 
tions and  responsibilities  as 

Page  3  of  the  Senate  engrossed  amend- 
ment, strike  out  lines  5  and  6,  and  insert  the 
following: 

ber  30,  1979.  and  $15,000,000  for  each  of  the 
fiscal  years  ending  September  30,  1980.  and 
September  30,  1981,  to  enable  the  Depart- 
ment of  the 

Page  3  of  the  Senate  engrossed  amend- 
ment, strike  out  lines  16  and  17,  and  Insert 
the  following: 

1979,  and  $40,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1980,  and  Sep- 
tember 30.  1981.  to  enable  the  Department 
of  Agriculture 

Mr.  MURPHY  of  New  York  (during 
the  reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  to  dispense  with  further 
reading  of  the  amendments,  and  that 
they  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mr.  FORSYTHE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  again  in 
order  to  yield  to  my  colleague,  the  gen- 
tleman from  New  York,  for  the  purpose 
of  explaining  these  amendments. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  thank  my  friend  the  gentle- 
man from  New  Jersey  for  yielding. 

Mr.  Speaker,  on  April  10.  1978.  the 
House  passed  H.R.  10882  by  a  vote  of  377 
to  8.  As  passed  by  the  House.  H.R.  10882 
would  authorize  $1.5  million  to  be  appro- 
priated to  the  Department  of  Defense 
and  $2  million  to  be  appropriated  to  the 
Department  of  the  Interior  for  each  of 
fiscal  years  1979  through  1981  to  carry 


out  fish  and  wildlife  conservation  and 
rehabilitation,  and  public  recreation  pro- 
grams on  military  installations.  It  would 
also  authorize  $10  million  to  be  appropri- 
ated to  both  the  Departments  of  the  In- 
terior and  Agriculture  for  each  of  fiscal 
years  1979  through  1981  to  carry  out  fish 
and  wildlife  conservation  and  rehabilita- 
tion programs  on  certain  lands  under 
their  respective  jurisdictions. 

Mr.  Speaker,  on  May  26, 1978,  the  Sen- 
ate agreed  to  H.R.  10882  with  the  foUow- 
ing  amendments,  all  of  which  were  ger- 
mane to  the  bill: 

First,  it  would  increase  the  appropria- 
tion authorization  to  the  Department  of 
the  Interior  to  carry  out  Sikes  act  proj- 
ects on  military  installations  from  $2 
million  to  $4.5  million  for  each  of  fiscal 
years  1979  and  1980. 

Second,  it  would  increase  the  appro- 
priation authorization  to  the  Depart- 
ment of  the  Interior  to  carry  out  Sikes 
act  projects  on  certain  lands  under  its 
jurisdiction  and  lands  under  the  juris- 
diction of  the  Department  of  Energy  and 
the  National  Aeronautics  and  Space  Ad- 
ministration from  $10  million  to  $15  mil- 
lion for  fiscal  year  1980. 

Third,  it  would  increase  the  appropria- 
tion authorization  to  the  Department  of 
Agriculture  to  carry  out  Sikes  Act  proj- 
ects on  certain  lands  under  its  jurisdic- 
tion from  $10  million  to  $35  million  for 
fiscal  year  1979,  and  from  $10  million  to 
$40  million  for  fiscal  year  1980.  These 
figures  reflect  what  the  Department  testi- 
fied as  needing  to  carry  out  a  comprehen- 
sive Sikes  Act  program.  This  increase  Is 
consistent  with  the  House  authorization 
because  the  Committee  on  Merchant 
Marine  and  Fisheries  intended  the  au- 
thorization of  $10  miUion  to  be  over  and 
above  the  $26.7  million  which  the  De- 
partment of  Agriculture  is  presently 
spending  on  fish  and  wildlife  manage- 
ment. 

Finally,  if  a  department  does  not  re- 
quest all  of  the  appropriations  author- 
ized to  it  by  the  Sikes  Act.  it  would  re- 
quire the  Secretary  of  that  department 
to  specify  the  reason  for  not  requesting 
the  amount  of  appropriations  authorized 
by  the  Sikes  Act  and  to  state  the  plans 
of  that  Secretary  for  further  carrying 
out  the  intent  of  the  act. 

Mr.  Speaker,  the  amendment  which 
we  are  asking  the  House  to  concur  in 
today,  with  an  amendment,  would  result 
in  the  passage  of  the  Senate  version  of 
H.R.  10882,  except  that  the  fiscal  year 
1980  authorization  levels  would  be  ex- 
tended to  fiscal  year  1981. 

Mr.  Speaker,  this  amendment  to  the 
Senate  version  of  the  bill  is  germane  and 
I  urge  the  House  to  concur  in  the  Senate 
amendment,  as  amended  by  the  House, 
and  pass  the  bill  H.R.  10882,  as  amended. 

Mr.  FORSYTHE.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  think 
these  are  very  acceptable  amendments 
for  a  program  that  we  have  been  very 
anxious  to  see  move  forward. 

Mr.  Speaker,  I  support  the  Senate 
amendment  and  the  House  amendments 
thereto. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York  (Mr.  Murphy)  that  the 
amendments  be  considered  as  read  and 
printed  in  the  Record? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  New  York  (Mr.  Murphy)  ? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  Chair 
desires  to  make  an  announcement. 

Pursuant  to  the  provisions  of  clause 
3'.b)  of  rule  XXVII.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


CONDEMNING  VIOLATIONS  OF  HU- 
MAN RIGHTS  BY  THE  GOVERN- 
MENT OP  UGANDA 

Mr.  BONKER.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  612) 
condemning  violations  of  rights  by  the 
Government  of  the  Republic  of  Uganda 
and  urging  the  President  to  take  certain 
actions  with  respect  to  those  violations. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows : 

Whereas  In  recent  years  the  Qovernment 
of  the  Republic  of  Uganda  has  engaged  in  a 
consistent  pattern  of  gross  violations  of  In- 
ternationally recognized  human  rights; 

Whereas  the  United  States  holds  such 
actions  to  be  unacceptable  and  has  already 
taken  certain  measures  to  express  Its  abhor- 
rence of  human  rights  conditions  In  Uganda- 

Whereas  the  United  Nations  Human  Rights 
Commission  has  agreed  to  and  is  currently 
preparing  for  study  missions  In  order  to  in- 
vestigate charges  of  violations  of  rights  In 
Uganda; 

Whereas  the  Ctovernment  of  the  Republic 
of  Uganda  continues  to  earn  significant 
amounu  of  foreign  exchange  from  exports  of 
coffee  to  the  United  States  and  other  coun- 
tries: and 

Whereas  repressive  measures  taken  by  the 
Ugandan  Government  have  aroused  deep 
concern  among  Americans  and  throughout 
the  International  community:  Now  there- 
fore, be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  coTicurring) ,  That  (a)  the  Con- 
gress strongly  condemns  the  gross  violations 
of  human  rlghtt.  and  other  acts  which  sup- 
press freedom  of  political  thought  and  vio- 
late the  rights  of  individuals,  which  have 
been  committed  by  Idl  Amln  and  the  Gov- 
ernment of  the  Republic  of  Uganda,  and  the 
Congress  urges  the  President  of  the  United 
States  to  support,  and  where  possible,  Unple- 


ment  measures,  such  as  an  embargo  on  trade 
with  Uganda,  which  would  effectively  dis- 
courage United  States  Support  of  the  Gov- 
ernment of  Uganda. 

(b)  The  Congress  urges  the  President  of 
the  United  States  to  encourage  and  support 
International  efforts  to  investigate  and  re- 
spond to  conditions  In  the  Republic  of 
Uganda,  Including  economic  restrictions. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BUCHANAN.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Bonker) 
and  the  gentleman  from  Alabama  (Mr. 
Buchanan)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  now  recognizes  the  gentle- 
man from  Washington  (Mr.  Bonker). 

Mr.  BONKER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  on  behalf  of  the  In- 
ternational Relations  Committee,  it  is 
my  pleasure  to  call  up  today  House 
Concurrent  Resolution  612,  a  con- 
current resolution  citing  and  condemn- 
ing what  has  become  a  consistent  pattern 
of  gross  violations  of  internationally  rec- 
ognized human  rights  in  the  Republic  of 
Uganda.  The  resolution,  which  calls  on 
the  President  to  take  certain  actions  with 
respect  to  those  violations,  was  adopted 
by  the  House  International  Relations 
Conunittee,  after  three  subcommittees 
conducted  five  hearings  and  briefings  on 
United  States/Ugandan  relations. 

The  chairman  of  the  Subcommittee  on 
Africa,  the  gentleman  from  Michigan 
(Mr.  Dices)  is  to  be  commended  for  his 
leadership  in  chairing  these  hearings, 
which  were  held  jointly  with  the  Sub- 
committee on  Economic  Policy  and  the 
Subcommittee  on  International  Orga- 
nizations chaired  by  Congressman  Bing- 
ham and  Fraser,  respectively.  My  col- 
league, Mr.  Pease  of  Ohio,  deserves  much 
credit  for  raising  our  consciousness  of 
how  the  United  States,  in  effect,  props 
up  and  sustains  the  Amln  regime  by  im- 
porting large  volumes  of  coffee  from 
Uganda. 

The  resolution  before  us  today  does 
not  go  as  far  as  earlier  proposals  spon- 
sored by  Representative  Pease  and  my- 
self. Nonetheless,  we  are  convinced  that 
House  Concurrent  Resolution  612  pro- 
vides a  very  clear  message  to  Idi  Amln 
and  other  leaders  who  consistently  vio- 
late human  rights  that  this  Congress 
will  not  tolerate  Government-sponsored 
atrocities  on  the  scale  we  have  seen  in 
Uganda. 

House  Concurrent  Resolution  612  is 
more  than  a  general  condemnation  of 
human  rights  violations  in  Uganda.  It 
calls  on  the  President  to  take  specific  ac- 
tions with  respect  to  trade,  training,  and 
technical  support  to  halt  U.S.  complicity 
in  the  atrocities  which  have  been  oc- 
curring in  Uganda.  Also,  there  is  a  desire 
to  stimulate  and  support  efforts  by  the 
United  Nations  and  other  multilateral 
organizations  to  investigate  and  hope- 


fully stimulate  an  international  response 
to  conditions  which  prevail  in  Uganda. 
Ugandan  witnesses  who  appeared  be- 
fore the  subcommittees  argued  strongly 
that  tyranny  and  oppression  must  be 
fought  wherever  they  exist,  and  cannot 
be  rationalized  on  the  basis  of  the  skin 
color  of  either  the  perpetrators  or  the 
victims  of  the  suffering.  I  share  with 
many  of  my  colleagues  a  feeling  that  our 
country  needs  to  be  much  more  consist- 
ent in  applying  its  human  rights  policies. 
Consistency  does  not  necessarily  mean 
that  Identical  steps  must  be  used  for 
every  country,  but  it  does  mean  that  our 
commitment  should  be  measured 
through  actions,  and  not  just  through 
our  moral  pronouncements. 

Therefore,  House  Concurrent  Resolu- 
tion 612  is  a  call  for  action.  A  summary 
of  the  provisions  Is  contained  in  the 
accompanying  report  No.  95-1233.  Dur- 
ing subcommittee  hearings  the  follow- 
ing points  were  highlighted  clearly  by 
witnesses  representing  the  U.S.  Govern- 
ment, American  corporations  conducting 
business  with  Uganda,  Ugandan  exile 
groups,  academic,  and  private  groups 
such  as  the  International  Commission  of 
Jurists : 

First.  Since  Idl  Amln  took  power,  his 
regime  has  been  marked  by  govern- 
ment-sponsored mass  killings  and  tor- 
ture of  as  many  as  300,000  individuals. 
Second.  The  Ugandan  economy  is  in 
very  bad  shape.  Roughly  90  percent  of 
Ugandan  export  revenue  is  obtained 
through  the  sale  of  coffee.  Purchases  by 
the  United  States  of  Ugandan  coffee 
account  for  over  33  percent  of  that  coun- 
try's coffee  exports.  Ugandan  coffee 
growers  benefit  very  little  from  this  trade 
since  practically  all  of  the  proceeds  go 
directly  to  the  Ugandan  Government  to 
finance  the  purchase  of  military  equip- 
ment and  services  and  other  items  essen- 
tial to  Idi  Amin's  rule. 

Third.  Despite  the  fact  that  the  United 
States  closed  its  Embassy  in  Uganda  in 
1973,  and  encouraged  Americans  to  leave 
the  country,  approximately  200  remain 
there,  a  third  of  this  group  are  committed 
to  providing  professional  and  technical 
services  under  international  and  private 
auspices.  It  is  encouraging  to  not  that, 
according  to  recent  corporate  testimony, 
many  of  these  individuals  are  In  the 
process  of  leaving  Uganda. 

Fourth.  Several  American  firms  such 
as  Harris  Corp.  and  Page  Airways 
have  been  providing  sophisticated  items 
such  as  communications  equipment  and 
aircraft  along  with  training  programs 
for  Ugandan  Government  personnel  In 
the  operation  and  maintenance  of  this 
equipment. 

In  March  of  this  year,  after  repeated 
requests  for  action,  the  United  Nations 
Human  Rights  Commission  decided  to 
send  a  study  mission  to  Investigate  the 
situation  in  Uganda.  The  "Whereas"  sec- 
tion of  the  resolution  before  us.  takes 
account  of  this  as  well  as  some  of  the 
other  findings  noted  above. 

House  Concurrent  Resolution  612 
calls  upon  the  President  of  the  United 
States  to  support  and  where  possible  im- 
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plement  measures  including  an  embargo 
on  trade  which  would  effectively  discour- 
age U.S.  support  of  the  Government  of 
Uganda.  The  resolution  also  urges  the 
President  to  encourage  and  support  in- 
ternational efforts  to  investigate  and 
respond  to  conditions  in  Uganda,  in- 
cluding economic  restrictions.  Britain. 
Prance,  Japan,  and  West  Germany  col- 
lectively account  for  an  additional  36  per- 
cent of  Uganda's  export  earnings  through 
coffee  payments. 

The  administration's  position  to  date 
on  the  proposed  Uganda  legislation  has 
been  disappointing.  While  deploring 
human  rights  violations  in  Uganda,  the 
administration  has  consistently  opposed 
all  of  the  pending  legislation  on  Uganda. 
Including  an  earlier  resolution  I  intro- 
duced. House  Concurrent  Resolution 
426,  which  contained  more  stringent  and 
specific  provisions,  and  the  Pesise  leg- 
islation calling  for  an  economic  boycott. 
Even  the  much  milder  and  eminently 
reasonable  resolution  now  before  us  has 
failed  to  gain  executive  branch  support. 
This  is  hardly  worthy  of  an  administra- 
tion strongly  identified  with  human 
rights  objectives  and  striving  to  make 
human  rights  an  important  facet  of 
American  foreign  policy. 

Following  the  International  Relations 
Committee's  adoption  of  House  Concur- 
rent Resolution  612,  three  major  coffee 
companies  informed  the  committee  of 
their  intiention  to  terminate  purchases 
of  Ugandan  coffee.  Ironically,  this  places 
these  companies  somewhat  ahead  now 
of  the  Carter  administration  on  the  ques- 
tion of  human  rights,  a  bold  if  not  un- 
precedented move  from  the  private  sec- 
tor. 

Some  have  argued  that  a  trade  em- 
bargo with  Uganda  would  run  counter 
to  America's  "free-trade"  principles.  But 
should  these  principles  be  allowed  to  help 
prop  up  one  of  the  world's  most  notori- 
ous dictators?  When  countries  such  as 
Uganda  engage  in  a  policy  of  exterminat- 
ing large  segments  of  their  or  another 
country's  populations,  it  seems  to  me  that 
•free  trade"  in  this  case  means  little  more 
than  implicitly  condoning  genocide. 
There  is  encouraging  news  that  trade 
restrictions  with  Uganda  are  also  likely 
to  be  considered  in  other  countries  such 
as  Britain. 

Another  question  relates  to  the  wel- 
fare of  U.S.  citizens  in  Uganda. 

Frankly.  I  feel  it  would  be  shameful 
to  allow  support  for  Amln  to  continue 
simply  because  of  concern  for  Americans 
who  choose  to  remain  in  the  coimtry 
against  repeated  warnings  by  the  State 
Department  and  others.  Missionaries  who 
have  remained  because  of  what  they 
feel  is  a  higher  call  to  duty  have  stated  in 
letters  and  in  conversations  their  desire 
for  Congress  to  proceed  with  action  on 
Uganda,  despite  any  possible  conse- 
quences for  them.  Frankly.  I  doubt  very 
mtfch  whether  Idi  Amln  will  take  severe 
^action  against  Americans  if  Congress 
adopts  this  or  even  stronger  legislation. 
Not  only  does  he  need  their  help,  but 
he  would  also  tarnish  even  further  his 
Image,  which  he  has  been  carefully  at- 
tempting to  improve. 


What  sense  is  it  to  condemn  Idi  Amln 
on  the  one  hand,  while  at  the  same  time 
give  him  the  financial  and  technical  sup- 
port he  needs  to  continue  his  murderous 
rule  over  the  coimtry.  Clearly  there  are 
certain  countries  such  as  Uganda  whose 
human  rights  violations  are  so  egregious 
that  exceptional  steps  are  required  to  dis- 
sociate the  United  States  from  such  poli- 
cies. I  strongly  urge  my  colleagues  to  sup- 
port this  resolution. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished chairman  of  the  full  committee, 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki) . 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

At  the  very  outset,  Mr.  Speaker,  I 
want  to  commend  the  gentleman  in  the 
well,  the  able  and  very  dependable 
Member  from  the  State  of  Washing- 
ton (Mr.  Bonker)  .  He  together  with  the 
gentleman  from  Ohio  (Mr.  Don  Pease). 
the  chairman  of  the  Subcommittee  on 
Africa,  the  gentleman  from  Michigan 
(Mr.  Diggs)  ,  the  ranking  minority 
member  from  Alabama  (Mr.  Buchanan), 
and  the  subcommittee  members  have  all 
worked  diligently,  sincerely,  and  forth- 
rightly  on  this  resolution. 

I  want  to  thank  and  commend  them 
for  bringing  this  matter  to  the  atten- 
tion of  the  House. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  612.  con- 
demning violations  of  human  rights 
by  the  Government  of  the  Republic  of 
Uganda  and  urging  the  President  to  take 
certain  action  with  respect  to  those 
violations. 

The  heinous  murders  of  countless 
thousands  of  Ugandan  people  have 
stunned  the  world.  Idi  Amin's  merciless 
killing  and  human  rights  violations  of 
the  Ugandan  citizenry  can  not  be  con- 
doned and  must  be  opposed. 

This  resolution,  which  does  not  direct 
specific  action  against  Uganda,  expresses 
the  strong  sentiments  of  the  House 
denouncing  the  gross  injustice  to  in- 
dividual rights  being  violated  there.  It 
calls  upon  the  President  to  back  meas- 
ures to  discourage  U.S.  support  of  the 
repressive  government  in  Uganda. 

The  once-stable  Ugandan  economy 
has  seriously  deteriorated  since  Amin 
took  power  in  1971.  Coffee  production  is 
the  primary  industry  on  which  the 
economic  viability  of  Uganda  depends. 
Of  the  Ugandan  exports,  coffee  comprises 
90  percent — one-third  of  which  is  pur- 
chased by  the  United  States. 

We  applaud  the  recent  decisions  of 
the  U.S.  companies — Nestle's  Procter  & 
Gamble,  and  General  Foods,  to  halt  their 
purchases  of  Ugandan  coffee.  We  en- 
courage such  voluntary  actions  which 
will  deny  a  significant  measure  of  sup- 
port to  the  Amin  regime.  It  is  hoped  this 
will  serve  as  an  example  to  be  followed, 
and  will  send  an  unmistakable  message 
to  the  Ugandan  Government  of  our  in- 
tense displeasure  with  its  actions. 

It  is  our  sincere  hope  the  situation 
there  will  be  remedied. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  the  resolution. 


Mr.  BONKER.  Mr.  Speaker.  I  thank 
the  distinguished  chairman.  I  appreciate 
the  work  and  cooperation  that  the 
gentleman  has  provided  to  those  Mem- 
bers who  have  been  pushing  for  this 
legislation. 

Mr.  Speaker,  once  again  I  want  to 
commend  the  gentleman  from  Michigan 
(Mr.  Diggs)  and  the  gentleman  from 
Ohio  (Mr.  Pease)  for  their  tireless  work 
on  behalf  of  a  resolution  that  has  already 
had  some  effect  in  our  relationship  with 
Uganda. 

I  would  also  like  to  point  out  that 
Senator  Hatfield  in  the  other  body  is 
pursuing  similar  legislation  and,  hope- 
fully, the  two  Houses  will  come  to  terms 
on  an  expression  of  sentiment  from  the 
Congress  concerning  the  atrocities  in 
Uganda. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  in  urging  the  adop- 
tion of  this  resolution. 

Within  the  world  community  of  na- 
tions, there  are  those  whose  actions  are 
so  odious,  so  unacceptable  as  to  command 
universal  condemnation.  Uganda  is  such 
a  nation. 

Under  the  leadership  of  dictator  Idi 
Amin  Dada,  the  Government  of  Uganda 
has  violated  virtually  every  human  right 
conceivable  to  man.  It  has  murdered  re- 
ligious leaders.  It  has  undertaken  the 
slaughter  of  many  thousands  of  Ugan- 
dans, primarily  members  of  the  Acholi 
and  Langi  tribes.  It  has  devastated  the 
economy  of  a  nation  already  among  the 
world's  poorest. 

The  United  States  is  already  on  record 
in  condemnation  of  these  actions.  Our 
embassy  has  been  closed  since  1973  and 
all  aid  and  Peace  Corps  programs  halted. 

During  this  year's  session  of  the  United 
Nations  Commission  on  Human  Rights, 
to  which  I  was  a  delegate,  we  adopted  a 
resolution  expressing  concern  about  these 
violations  and  established  a  study  mission 
to  visit  Uganda  to  assess  these  violations. 

Our  Government  has  also  denied  ex- 
port licenses  for  a  number  of  articles  to 
Uganda. 

I  would  also  like  to  take  this  opportu- 
nity to  commend  those  American  coffee 
companies  who  have  ceased  buying  coffee 
from  Uganda.  There  are  some  individuals 
who  would  argue  that  ending  trade  with 
Uganda  will  only  hurt  the  poor  workers 
of  that  country.  We  have  had  substantial 
evidence  to  the  contrary. 

During  our  series  of  hearings  on  this 
and  similar  resolutions,  witnesses  testified 
that  many  of  the  coffee  growers  in 
Uganda  often  receive  little  if  any  pay- 
ment for  their  crops.  Instead,  revenues 
from  the  coffee  sales  go  into  Idi  Amin's 
coffers  to  continue  his  reign  of  terror. 

Thus,  such  companies  as  the  Folger 
Coffee  Co.,  General  Foods,  and  Nestles 
are  to  be  commended  for  placing  their 
concern  for  human  rights  and  human 
lives  above  economic  considerations. 

Idi  Amin's  brutality,  imfortunately.  is 
not  limited  to  the  people  of  Uganda. 

We  all  watched  in  horror  as  he  praised 
and  gave  assistance  to  the  terrorists  who 
held  captive  hundreds  of  innocent  airline 
passengers  at  Entebbe  and  then  mer- 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York  (Mr.  Murphy)  that  the 
amendments  be  considered  as  read  and 
printed  in  the  Record? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  New  York  (Mr.  Murphy)  ? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  Chair 
desires  to  make  an  announcement. 

Pursuant  to  the  provisions  of  clause 
3'.b)  of  rule  XXVII.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


CONDEMNING  VIOLATIONS  OF  HU- 
MAN RIGHTS  BY  THE  GOVERN- 
MENT OP  UGANDA 

Mr.  BONKER.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  612) 
condemning  violations  of  rights  by  the 
Government  of  the  Republic  of  Uganda 
and  urging  the  President  to  take  certain 
actions  with  respect  to  those  violations. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows : 

Whereas  In  recent  years  the  Qovernment 
of  the  Republic  of  Uganda  has  engaged  in  a 
consistent  pattern  of  gross  violations  of  In- 
ternationally recognized  human  rights; 

Whereas  the  United  States  holds  such 
actions  to  be  unacceptable  and  has  already 
taken  certain  measures  to  express  Its  abhor- 
rence of  human  rights  conditions  In  Uganda- 

Whereas  the  United  Nations  Human  Rights 
Commission  has  agreed  to  and  is  currently 
preparing  for  study  missions  In  order  to  in- 
vestigate charges  of  violations  of  rights  In 
Uganda; 

Whereas  the  Ctovernment  of  the  Republic 
of  Uganda  continues  to  earn  significant 
amounu  of  foreign  exchange  from  exports  of 
coffee  to  the  United  States  and  other  coun- 
tries: and 

Whereas  repressive  measures  taken  by  the 
Ugandan  Government  have  aroused  deep 
concern  among  Americans  and  throughout 
the  International  community:  Now  there- 
fore, be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  coTicurring) ,  That  (a)  the  Con- 
gress strongly  condemns  the  gross  violations 
of  human  rlghtt.  and  other  acts  which  sup- 
press freedom  of  political  thought  and  vio- 
late the  rights  of  individuals,  which  have 
been  committed  by  Idl  Amln  and  the  Gov- 
ernment of  the  Republic  of  Uganda,  and  the 
Congress  urges  the  President  of  the  United 
States  to  support,  and  where  possible,  Unple- 


ment  measures,  such  as  an  embargo  on  trade 
with  Uganda,  which  would  effectively  dis- 
courage United  States  Support  of  the  Gov- 
ernment of  Uganda. 

(b)  The  Congress  urges  the  President  of 
the  United  States  to  encourage  and  support 
International  efforts  to  investigate  and  re- 
spond to  conditions  In  the  Republic  of 
Uganda,  Including  economic  restrictions. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BUCHANAN.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Bonker) 
and  the  gentleman  from  Alabama  (Mr. 
Buchanan)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  now  recognizes  the  gentle- 
man from  Washington  (Mr.  Bonker). 

Mr.  BONKER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  on  behalf  of  the  In- 
ternational Relations  Committee,  it  is 
my  pleasure  to  call  up  today  House 
Concurrent  Resolution  612,  a  con- 
current resolution  citing  and  condemn- 
ing what  has  become  a  consistent  pattern 
of  gross  violations  of  internationally  rec- 
ognized human  rights  in  the  Republic  of 
Uganda.  The  resolution,  which  calls  on 
the  President  to  take  certain  actions  with 
respect  to  those  violations,  was  adopted 
by  the  House  International  Relations 
Conunittee,  after  three  subcommittees 
conducted  five  hearings  and  briefings  on 
United  States/Ugandan  relations. 

The  chairman  of  the  Subcommittee  on 
Africa,  the  gentleman  from  Michigan 
(Mr.  Dices)  is  to  be  commended  for  his 
leadership  in  chairing  these  hearings, 
which  were  held  jointly  with  the  Sub- 
committee on  Economic  Policy  and  the 
Subcommittee  on  International  Orga- 
nizations chaired  by  Congressman  Bing- 
ham and  Fraser,  respectively.  My  col- 
league, Mr.  Pease  of  Ohio,  deserves  much 
credit  for  raising  our  consciousness  of 
how  the  United  States,  in  effect,  props 
up  and  sustains  the  Amln  regime  by  im- 
porting large  volumes  of  coffee  from 
Uganda. 

The  resolution  before  us  today  does 
not  go  as  far  as  earlier  proposals  spon- 
sored by  Representative  Pease  and  my- 
self. Nonetheless,  we  are  convinced  that 
House  Concurrent  Resolution  612  pro- 
vides a  very  clear  message  to  Idi  Amln 
and  other  leaders  who  consistently  vio- 
late human  rights  that  this  Congress 
will  not  tolerate  Government-sponsored 
atrocities  on  the  scale  we  have  seen  in 
Uganda. 

House  Concurrent  Resolution  612  is 
more  than  a  general  condemnation  of 
human  rights  violations  in  Uganda.  It 
calls  on  the  President  to  take  specific  ac- 
tions with  respect  to  trade,  training,  and 
technical  support  to  halt  U.S.  complicity 
in  the  atrocities  which  have  been  oc- 
curring in  Uganda.  Also,  there  is  a  desire 
to  stimulate  and  support  efforts  by  the 
United  Nations  and  other  multilateral 
organizations  to  investigate  and  hope- 


fully stimulate  an  international  response 
to  conditions  which  prevail  in  Uganda. 
Ugandan  witnesses  who  appeared  be- 
fore the  subcommittees  argued  strongly 
that  tyranny  and  oppression  must  be 
fought  wherever  they  exist,  and  cannot 
be  rationalized  on  the  basis  of  the  skin 
color  of  either  the  perpetrators  or  the 
victims  of  the  suffering.  I  share  with 
many  of  my  colleagues  a  feeling  that  our 
country  needs  to  be  much  more  consist- 
ent in  applying  its  human  rights  policies. 
Consistency  does  not  necessarily  mean 
that  Identical  steps  must  be  used  for 
every  country,  but  it  does  mean  that  our 
commitment  should  be  measured 
through  actions,  and  not  just  through 
our  moral  pronouncements. 

Therefore,  House  Concurrent  Resolu- 
tion 612  is  a  call  for  action.  A  summary 
of  the  provisions  Is  contained  in  the 
accompanying  report  No.  95-1233.  Dur- 
ing subcommittee  hearings  the  follow- 
ing points  were  highlighted  clearly  by 
witnesses  representing  the  U.S.  Govern- 
ment, American  corporations  conducting 
business  with  Uganda,  Ugandan  exile 
groups,  academic,  and  private  groups 
such  as  the  International  Commission  of 
Jurists : 

First.  Since  Idl  Amln  took  power,  his 
regime  has  been  marked  by  govern- 
ment-sponsored mass  killings  and  tor- 
ture of  as  many  as  300,000  individuals. 
Second.  The  Ugandan  economy  is  in 
very  bad  shape.  Roughly  90  percent  of 
Ugandan  export  revenue  is  obtained 
through  the  sale  of  coffee.  Purchases  by 
the  United  States  of  Ugandan  coffee 
account  for  over  33  percent  of  that  coun- 
try's coffee  exports.  Ugandan  coffee 
growers  benefit  very  little  from  this  trade 
since  practically  all  of  the  proceeds  go 
directly  to  the  Ugandan  Government  to 
finance  the  purchase  of  military  equip- 
ment and  services  and  other  items  essen- 
tial to  Idi  Amin's  rule. 

Third.  Despite  the  fact  that  the  United 
States  closed  its  Embassy  in  Uganda  in 
1973,  and  encouraged  Americans  to  leave 
the  country,  approximately  200  remain 
there,  a  third  of  this  group  are  committed 
to  providing  professional  and  technical 
services  under  international  and  private 
auspices.  It  is  encouraging  to  not  that, 
according  to  recent  corporate  testimony, 
many  of  these  individuals  are  In  the 
process  of  leaving  Uganda. 

Fourth.  Several  American  firms  such 
as  Harris  Corp.  and  Page  Airways 
have  been  providing  sophisticated  items 
such  as  communications  equipment  and 
aircraft  along  with  training  programs 
for  Ugandan  Government  personnel  In 
the  operation  and  maintenance  of  this 
equipment. 

In  March  of  this  year,  after  repeated 
requests  for  action,  the  United  Nations 
Human  Rights  Commission  decided  to 
send  a  study  mission  to  Investigate  the 
situation  in  Uganda.  The  "Whereas"  sec- 
tion of  the  resolution  before  us.  takes 
account  of  this  as  well  as  some  of  the 
other  findings  noted  above. 

House  Concurrent  Resolution  612 
calls  upon  the  President  of  the  United 
States  to  support  and  where  possible  im- 
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plement  measures  including  an  embargo 
on  trade  which  would  effectively  discour- 
age U.S.  support  of  the  Government  of 
Uganda.  The  resolution  also  urges  the 
President  to  encourage  and  support  in- 
ternational efforts  to  investigate  and 
respond  to  conditions  in  Uganda,  in- 
cluding economic  restrictions.  Britain. 
Prance,  Japan,  and  West  Germany  col- 
lectively account  for  an  additional  36  per- 
cent of  Uganda's  export  earnings  through 
coffee  payments. 

The  administration's  position  to  date 
on  the  proposed  Uganda  legislation  has 
been  disappointing.  While  deploring 
human  rights  violations  in  Uganda,  the 
administration  has  consistently  opposed 
all  of  the  pending  legislation  on  Uganda. 
Including  an  earlier  resolution  I  intro- 
duced. House  Concurrent  Resolution 
426,  which  contained  more  stringent  and 
specific  provisions,  and  the  Pesise  leg- 
islation calling  for  an  economic  boycott. 
Even  the  much  milder  and  eminently 
reasonable  resolution  now  before  us  has 
failed  to  gain  executive  branch  support. 
This  is  hardly  worthy  of  an  administra- 
tion strongly  identified  with  human 
rights  objectives  and  striving  to  make 
human  rights  an  important  facet  of 
American  foreign  policy. 

Following  the  International  Relations 
Committee's  adoption  of  House  Concur- 
rent Resolution  612,  three  major  coffee 
companies  informed  the  committee  of 
their  intiention  to  terminate  purchases 
of  Ugandan  coffee.  Ironically,  this  places 
these  companies  somewhat  ahead  now 
of  the  Carter  administration  on  the  ques- 
tion of  human  rights,  a  bold  if  not  un- 
precedented move  from  the  private  sec- 
tor. 

Some  have  argued  that  a  trade  em- 
bargo with  Uganda  would  run  counter 
to  America's  "free-trade"  principles.  But 
should  these  principles  be  allowed  to  help 
prop  up  one  of  the  world's  most  notori- 
ous dictators?  When  countries  such  as 
Uganda  engage  in  a  policy  of  exterminat- 
ing large  segments  of  their  or  another 
country's  populations,  it  seems  to  me  that 
•free  trade"  in  this  case  means  little  more 
than  implicitly  condoning  genocide. 
There  is  encouraging  news  that  trade 
restrictions  with  Uganda  are  also  likely 
to  be  considered  in  other  countries  such 
as  Britain. 

Another  question  relates  to  the  wel- 
fare of  U.S.  citizens  in  Uganda. 

Frankly.  I  feel  it  would  be  shameful 
to  allow  support  for  Amln  to  continue 
simply  because  of  concern  for  Americans 
who  choose  to  remain  in  the  coimtry 
against  repeated  warnings  by  the  State 
Department  and  others.  Missionaries  who 
have  remained  because  of  what  they 
feel  is  a  higher  call  to  duty  have  stated  in 
letters  and  in  conversations  their  desire 
for  Congress  to  proceed  with  action  on 
Uganda,  despite  any  possible  conse- 
quences for  them.  Frankly.  I  doubt  very 
mtfch  whether  Idi  Amln  will  take  severe 
^action  against  Americans  if  Congress 
adopts  this  or  even  stronger  legislation. 
Not  only  does  he  need  their  help,  but 
he  would  also  tarnish  even  further  his 
Image,  which  he  has  been  carefully  at- 
tempting to  improve. 


What  sense  is  it  to  condemn  Idi  Amln 
on  the  one  hand,  while  at  the  same  time 
give  him  the  financial  and  technical  sup- 
port he  needs  to  continue  his  murderous 
rule  over  the  coimtry.  Clearly  there  are 
certain  countries  such  as  Uganda  whose 
human  rights  violations  are  so  egregious 
that  exceptional  steps  are  required  to  dis- 
sociate the  United  States  from  such  poli- 
cies. I  strongly  urge  my  colleagues  to  sup- 
port this  resolution. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished chairman  of  the  full  committee, 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki) . 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

At  the  very  outset,  Mr.  Speaker,  I 
want  to  commend  the  gentleman  in  the 
well,  the  able  and  very  dependable 
Member  from  the  State  of  Washing- 
ton (Mr.  Bonker)  .  He  together  with  the 
gentleman  from  Ohio  (Mr.  Don  Pease). 
the  chairman  of  the  Subcommittee  on 
Africa,  the  gentleman  from  Michigan 
(Mr.  Diggs)  ,  the  ranking  minority 
member  from  Alabama  (Mr.  Buchanan), 
and  the  subcommittee  members  have  all 
worked  diligently,  sincerely,  and  forth- 
rightly  on  this  resolution. 

I  want  to  thank  and  commend  them 
for  bringing  this  matter  to  the  atten- 
tion of  the  House. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  612.  con- 
demning violations  of  human  rights 
by  the  Government  of  the  Republic  of 
Uganda  and  urging  the  President  to  take 
certain  action  with  respect  to  those 
violations. 

The  heinous  murders  of  countless 
thousands  of  Ugandan  people  have 
stunned  the  world.  Idi  Amin's  merciless 
killing  and  human  rights  violations  of 
the  Ugandan  citizenry  can  not  be  con- 
doned and  must  be  opposed. 

This  resolution,  which  does  not  direct 
specific  action  against  Uganda,  expresses 
the  strong  sentiments  of  the  House 
denouncing  the  gross  injustice  to  in- 
dividual rights  being  violated  there.  It 
calls  upon  the  President  to  back  meas- 
ures to  discourage  U.S.  support  of  the 
repressive  government  in  Uganda. 

The  once-stable  Ugandan  economy 
has  seriously  deteriorated  since  Amin 
took  power  in  1971.  Coffee  production  is 
the  primary  industry  on  which  the 
economic  viability  of  Uganda  depends. 
Of  the  Ugandan  exports,  coffee  comprises 
90  percent — one-third  of  which  is  pur- 
chased by  the  United  States. 

We  applaud  the  recent  decisions  of 
the  U.S.  companies — Nestle's  Procter  & 
Gamble,  and  General  Foods,  to  halt  their 
purchases  of  Ugandan  coffee.  We  en- 
courage such  voluntary  actions  which 
will  deny  a  significant  measure  of  sup- 
port to  the  Amin  regime.  It  is  hoped  this 
will  serve  as  an  example  to  be  followed, 
and  will  send  an  unmistakable  message 
to  the  Ugandan  Government  of  our  in- 
tense displeasure  with  its  actions. 

It  is  our  sincere  hope  the  situation 
there  will  be  remedied. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  the  resolution. 


Mr.  BONKER.  Mr.  Speaker.  I  thank 
the  distinguished  chairman.  I  appreciate 
the  work  and  cooperation  that  the 
gentleman  has  provided  to  those  Mem- 
bers who  have  been  pushing  for  this 
legislation. 

Mr.  Speaker,  once  again  I  want  to 
commend  the  gentleman  from  Michigan 
(Mr.  Diggs)  and  the  gentleman  from 
Ohio  (Mr.  Pease)  for  their  tireless  work 
on  behalf  of  a  resolution  that  has  already 
had  some  effect  in  our  relationship  with 
Uganda. 

I  would  also  like  to  point  out  that 
Senator  Hatfield  in  the  other  body  is 
pursuing  similar  legislation  and,  hope- 
fully, the  two  Houses  will  come  to  terms 
on  an  expression  of  sentiment  from  the 
Congress  concerning  the  atrocities  in 
Uganda. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  in  urging  the  adop- 
tion of  this  resolution. 

Within  the  world  community  of  na- 
tions, there  are  those  whose  actions  are 
so  odious,  so  unacceptable  as  to  command 
universal  condemnation.  Uganda  is  such 
a  nation. 

Under  the  leadership  of  dictator  Idi 
Amin  Dada,  the  Government  of  Uganda 
has  violated  virtually  every  human  right 
conceivable  to  man.  It  has  murdered  re- 
ligious leaders.  It  has  undertaken  the 
slaughter  of  many  thousands  of  Ugan- 
dans, primarily  members  of  the  Acholi 
and  Langi  tribes.  It  has  devastated  the 
economy  of  a  nation  already  among  the 
world's  poorest. 

The  United  States  is  already  on  record 
in  condemnation  of  these  actions.  Our 
embassy  has  been  closed  since  1973  and 
all  aid  and  Peace  Corps  programs  halted. 

During  this  year's  session  of  the  United 
Nations  Commission  on  Human  Rights, 
to  which  I  was  a  delegate,  we  adopted  a 
resolution  expressing  concern  about  these 
violations  and  established  a  study  mission 
to  visit  Uganda  to  assess  these  violations. 

Our  Government  has  also  denied  ex- 
port licenses  for  a  number  of  articles  to 
Uganda. 

I  would  also  like  to  take  this  opportu- 
nity to  commend  those  American  coffee 
companies  who  have  ceased  buying  coffee 
from  Uganda.  There  are  some  individuals 
who  would  argue  that  ending  trade  with 
Uganda  will  only  hurt  the  poor  workers 
of  that  country.  We  have  had  substantial 
evidence  to  the  contrary. 

During  our  series  of  hearings  on  this 
and  similar  resolutions,  witnesses  testified 
that  many  of  the  coffee  growers  in 
Uganda  often  receive  little  if  any  pay- 
ment for  their  crops.  Instead,  revenues 
from  the  coffee  sales  go  into  Idi  Amin's 
coffers  to  continue  his  reign  of  terror. 

Thus,  such  companies  as  the  Folger 
Coffee  Co.,  General  Foods,  and  Nestles 
are  to  be  commended  for  placing  their 
concern  for  human  rights  and  human 
lives  above  economic  considerations. 

Idi  Amin's  brutality,  imfortunately.  is 
not  limited  to  the  people  of  Uganda. 

We  all  watched  in  horror  as  he  praised 
and  gave  assistance  to  the  terrorists  who 
held  captive  hundreds  of  innocent  airline 
passengers  at  Entebbe  and  then  mer- 
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cUessly  killed  an  elderly  woman  passen- 
ger who  had  been  hospitalized. 

Mr.  Speaker,  the  resolution  before  us 
today  puts  the  Congress  on  record  in 
strong  condemnation  of  the  actions  of 
Idi  Amin  and  his  government.  We  also 
urge  the  President  to  implement  addi- 
tional measures  which  effectively  dis- 
courage U.S.  support  for  the  Government 
of  Uganda. 

In  adopting  this  resolution,  we  will  say 
to  Idi  Amin  and  we  will  say  to  the  world, 
we  cannot  and  will  not  accept  as  our  full 
partner  in  the  world  community  a  nation 
which  not  only  accepts,  but  undertakes 
terror,  brutality  and  wholesale  murder. 

Again,  Mr.  Speaker,  I  urge  the  adoption 
of  this  resolution. 

Mr.  MICHEL.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BUCHANAN.  Yes,  certainly,  I  will 
be  glad  to  yield  to  the  gentleman  from 
niinols. 

Mr.  MICHEL.  Mr.  Speaker,  I  wonder 
if  the  gentleman  could  tell  us  if  our  U.N. 
Ambassador,  Andrew  Young,  supports 
this  concurrent  resolution. 

Mr.  BUCHANAN.  So  far  as  I  know,  I 
will  say  to  the  gentleman,  this  resolution 
does  have  the  support  of  the  executive 
branch  of  the  Government,  including 
Andrew  Young.  I  do  not  believe  he  has 
expressed  himself  on  the  resolution, 
however. 

Mr.  MICHEL.  I  note  that  one  member 
of  the  Black  Caucus  is  a  cosponsor  of  the 
resolution,  but  I  would  be  curious  to 
know  whether  or  not  other  members  of 
the  Black  Caucus  would  support  this 
kind  of  resolution. 

Mr.  BUCHANAN.  Mr.  Speaker,  as  the 
gentleman  knows,  the  distinguished 
member  of  the  Black  Caucus  to  whom  the 
gentleman  refers  is  chairman  of  the  sub- 
committee which  reported  out  this  res- 
olution. It  has  his  full  support.  We  have 
a  second  member  of  the  Black  Caucus  on 
the  full  committee,  and  I  believe  the  con- 
current resolution  passed  that  commit- 
tee without  a  dissenting  vote.  So  I  feel 
certain  this  resolution  would  receive  the 
approval  of  all  Americans. 

I  will  say  to  the  gentleman  that  when 
the  United  Nations  Commission  on 
Human  Rights  actually  decides  to  inves- 
tigate a  country  and  do  something  about 
human  rights  In  any  place  other  than 
Chile  and  Israel,  the  situation  must  be 
serious. 

Mr.  MICHEL.  Mr.  Speaker,  I  applaud 
the  gentleman  from  Alabama  (Mr.  Bu- 
chanan) for  his  remarks. 

I  think  it  would  have  a  very  salutary 
effect  if  this  resolution  were  adopted 
unanimously  by  the  Congress,  with  sup- 
port from  all  Members,  including  mem- 
bers of  the  Black  Caucus,  and  if  the  res- 
olution likewise  has  the  support  of  our 
Ambassador,  Andrew  Young. 

Mr.  ASHBROOK.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ap- 
preciate my  colleague's  yielding. 

I  agree  with  everything  the  gentleman 
says,  and  I  wholeheartedly  support  this 
concurrent  resolution. 


The  only  quandary  I  find  myself  in  is 
that  everything  the  gentleman  said 
seems  to  apply  equally  to  Communist 
China.  I  was  a  Uttle  disturbed,  coming 
to  the  House  this  morning,  to  hear  on 
the  radio  that  it  is  indicated  his  ad- 
ministration is  prepared  next  year  to 
reward  Communist  China  with  diplo- 
matic recognition  and  acceding  to  their 
demands.  That  country,  through  its 
leaders,  has  killed  millions  of  people, 
and  yet  the  government  is  still  there — 
no  change  at  all.  There  has  been  no 
turnover,  as  there  was  in  Japan  and 
Germany  with  the  dictators  overthrown 
and  new  democratic  governments  in- 
stalled. There  is  talk  about  our  abrogat- 
ing relations  with  Nationalist  China, 
pulling  our  troops  out,  withdrawing  dip- 
lomatic relations  with  that  country,  and 
just  acceding  to  every  request  of  Com- 
munist China. 

My  quandary  is:  Do  we  apply  one 
standard  to  smaller  nations,  which  are 
easy  targets,  and  a  different  standard 
to  larger  nations? 

I  wonder  what  my  colleague  thinks 
about  that. 

Mr.  BUCHANAN.  I  think  that  our 
definition  of  human  rights  ought  to  be 
consistent  in  any  situation,  whether  we 
are  dealing  with  a  large  nation  or  a 
small  nation.  I  will  say  to  the  gentle- 
man, so  far  as  this  one  Member  is  con- 
cerned, any  increase  in  our  relation- 
ship to  Communist  China,  the  People's 
Republic,  which  comes  at  the  price  of 
our  relationship  with  the  Republic  of 
China,  will  be  vigorously  resisted  by  this 
one  Member. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
commend  my  colleague  for  his  position. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding,  and  I  would  like  to 
point  out.  in  this  connection,  that  there 
has  been  a  change  of  government,  a  very 
considerable  change  of  government,  in 
Communist  China,  and  that  we  are  now 
getting  from  Mr.  Hua  very  much  the 
kind  of  revelation  that  we  received  about 
what  was  going  on  during  the  Stalin  era 
in  Soviet  Russia. 

There  is,  I  believe,  reason  to  hope.  As 
the  gentleman  knows,  last  month  I  op- 
posed the  exemption  for  the  People's 
Republic  of  China  because  I  felt  that  it 
should  rest  with  the  President  to  grant 
that  exemption,  or  to  recommend  it  to 
Congress,  when  he  felt  that  there  was 
improvement  in  human  rights.  But  if 
there  is  improvement,  some  encourage- 
ment would  certainly  be  in  order. 

However,  I  strongly  associate  myself 
with  the  remarks  of  my  colleague  in  the 
well,  the  gentleman  from  Alabama  (Mr. 
Buchanan)  ,  that  nothing  should  be  done 
at  the  expense  of  other  people's  rights. 

Mr.  BUCHANAN.  I  thank  the  distin- 
guished gentlewoman  from  New  Jersey 
for  her  comments. 

Mr.  BONKER.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Pease). 

Mr.  PEASE.  Mr.  Speaker.  I  would  like 
to  commend  my  colleagues,  the  gentle- 


man from  Washington  (Mr.  Bonker), 
the  gentleman  from  Michigan  (Mr! 
DiGGs) .  and  other  members  of  the  Com- 
mittee on  International  Relations,  who 
have  worked  so  hard  to  make  it  possible 
for  this  resolution  to  be  on  the  floor 
today. 

Mr.  Speaker,  Albert  Einstein  once 
observed  that — 

The  problems  of  this  world  are  not  so 
much  attributable  to  those  who  would  do 
evil  as  much  as  those  who  do  nothing  about 
them. 

This  observation  bears  upon  my  effort 
to  terminate  U.S.  commercial  support  foi 
Idi  Amin's  government  in  Uganda.  I  have 
been  troubled  by  the  failure  of  the  Inter- 
national community  to  come  to  grips  with 
Idi  Amin's  genocidal  policies.  Moreover, 
I  am  appalled  by  the  role  a  few  Amer- 
ican coffee  companies  have  been  playing 
in  keeping  Amin  in  power. 

But  this  kind  of  cowardice  among  na- 
tions and  corporate  irresponsibility  has 
historical  precedent.  In  1938,  32  nations 
sent  representatives  to  a  conference  at 
Evian,  France,  to  explore  ways  in  which 
to  help  the  Jews  trapped  inside  Nazi  Ger- 
many and  Austria.  It  was  already  clear 
that  Hitler  intended  to  do  whatever  was 
necessary  to  rid  these  countries  of  the 
"Jewish  scourge." 

After  much  fanfare,  pomp,  and  cere- 
mony, the  representatives  of  the  32  na- 
tions of  Asylum  finally  got  around  to 
considering  the  grave  matter  before 
them.  Much  attention  was  focused  upon 
the  American  representative,  F.D.R.'s 
personal  emissary,  Robert  Taylor,  who 
was  expected  to  announce  what  the 
United  States  was  prepared  to  do  to  help 
the  hundreds  of  thousands  of  Jews  in 
jeopardy.  It  was  understood  that  most  of 
the  other  countries  represented  would 
follow  the  American  lead. 

Our  response  was  shameful.  The  Amer- 
ican representative  announced  that  in 
1938  the  United  States  would  allow  entry 
of  the  full  quota  of  25,000  Jews.  In  prac- 
tical terms,  this  meant  that  we  would 
allow  about  8,000  more  Jews  than  in  1937. 
Clearly,  if  the  Jews  were  to  be  saved, 
more  was  needed  than  this  symbolic 
gesture. 

Quickly,  most  of  the  other  nations  fol- 
lowed suit  and  offered  token  assistance. 
Only  three  countries,  the  Netherlands, 
Denmark,  and  the  Dominican  Republic, 
extended  real  assistance  to  the  many 
Jews  needing  refuge.  In  retrospect,  if  only 
half  of  the  countries  represented  at  Evian 
had  been  willing  to  accept  a  full  25,000 
Jews  above  their  usual  quota,  all  of  the 
Jews  wanting  to  leave  Germany  and 
Austria  could  have  been  saved  from  Hit- 
ler's holocaust. 

I  mention  this  bit  of  history  to  draw 
certain  parallels  to  the  way  in  which  our 
Government  has  responded  to  the  Ugan- 
dan tragedy — a  tragedy  on  the  scale  of 
the  holocaust  when  one  takes  into  ac- 
count the  number  of  Ugandans  who  have 
perished  or  fied  because  of  Amin. 

For  7  years,  the  world  has  essentially 
ignored  the  slaughter  in  Uganda  without 
taking  action. 

No  effective  action  has  been  taken  by 
the  OAU  or  the  United  Nations. 
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Our  State  Department  has  chosen  to 
look  the  other  way  with  regard  to  the 
vital  support  provided  to  Amin  through 
American  purchases  of  Ugandan  coffee. 

There  is  much  more  I  could  say  about 
the  consequences  of  our  past  mistakes. 
However,  I  will  keep  my  remarks  brief 
since  I  have  spoken  to  the  substance  of 
United  States-Ugandan  relations  on  sev- 
eral previous  occasions. 

Mr.  Speaker,  for  more  than  7  years, 
many  Americans  have  im wittingly  con- 
tributed to  the  perpetuation  of  Amin's 
reign  of  terror  when  buying  coffee  at  the 
grocery  store.  Until  recently,  very  few  of 
us  realized  that  several  American  coffee 
companies  have  been,  are  still  to  some 
degree,  providing  direct  support  to 
Amin's  genocidal  regime.  Recently,  we 
have  come  to  grips  with  the  fact  that  the 
drift  of  United  States-Ugandan  relations 
has  allowed  our  country,  through  cor- 
porate neutrality  and  official  neglect,  to 
become  an  accessory  to  the  merciless 
slaughter  of  thousands  of  Ugandans. 

In  the  past  few  weeks,  there  have  been 
signs  of  improvement.  Responding  to 
committee  approval  of  House  Concurrent 
Resolution  612,  three  of  the  largest 
American  coffee  roasters  announced  last 
month  that  they  would  no  longer  buy  or 
import  Ugandan  coffee.  Procter  &  Gam- 
ble, General  Foods,  and  Nestle's  are  to 
be  commended  for  changing  their  pur- 
chasing policies.  It  remains  to  be  seen 
whether  the  remainder  of  the  32  Ameri- 
can coffee  companies  which  have  been 
providing  financial  support  to  Amin  will 
follow  the  example  set  by  the  major 
roasters.  It  is  conceivable  that  some  of 
these  companies  will  try  to  take  advan- 
tage of  circumstances  by  buying  up  the 
Ugandan  coffee  refused  by  others.  This 
underscores  the  importance  of  the  Con- 
gress pressing  ahead  to  end  U.S.  com- 
mercial support  for  Amin.  Passage  of  this 
resolution  would  send  a  clear  signal  to 
President  Carter  and  to  the  American 
corporate  community  that  the  Ameri- 
can people  are  opposed  to  any  commer- 
cial support  for  Amin  and  are  in  favor 
or  dissociating  ourselves  from  Amin's 
policies  in  every  way  possible.  I  strongly 
urge  my  colleagues  to  approve  It. 

The  SPEAKER  pro  tempore  (Mr. 
SisK> .  The  time  of  the  gentleman  from 
Ohio  (Mr.  Pease)  has  expired. 

Mr.  BONKER.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Ohio  (Mr.  Pease). 

Mr.  LUKEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEASE.  I  yield  to  my  colleague, 
the  gentleman  from  Ohio. 

Mr.  LUKEN.  Mr.  Speaker,  I  simply 
would  like  to  commend  the  gentleman 
In  the  well,  the  gentleman  from  Ohio 
(Mr.  Pease),  for  the  leadership  he  has 
shown  in  sponsoring  this  kind  of  legisla- 
tion and  this  kind  of  resolution.  I  com- 
mend the  committee  also  for  its  support 
of  this  resolution. 

Mr.  Speaker,  I  rise  in  support  of  House 
Concurrent  Resolution  612  which 
condemns  the  human  rights  violations 
by  the  Government  of  Uganda.  I  urge 
my  colleagues  to  join  me  in  voting  fa- 
vorably on  this  important  resolution. 


I  am  a  cosponsor  of  this  bill  because 
I  believe  that  time  has  come  when  the 
Congress  of  the  United  States  must  take 
the  lead  in  condemning  countries  that 
are  guilty  of  gross  violations  of  the  in- 
ternational standards  of  human  rights. 
I  believe  that  it  is  also  time  that  the 
Congress  joined  together  in  urging  the 
President  to  discontinue  even  the  most 
indirect  aid  and  assistance  to  Uganda. 
This  is  necessary  in  light  of  the  well- 
verified  human  rights  violations  and 
Uganda's  mistreatment  of  U.S.  citizens 
dwelling  within  its  borders. 

Since  Idi  Amin's  takeover  of  Uganda 
in  1971,  it  has  been  estimated  that  be- 
tween 30,000  and  300,000  people  have 
disappeared  or  have  been  murdered.  The 
Ugandan  people  have  been  subjected  to 
systematic  purges  of  various  ethnic  and 
religious  groups.  Concentration  camps 
have  been  set  up,  and  opponents  of  the 
regime  have  been  imprisoned,  tortured, 
or  have  disappeared  without  any  trace. 

Many  religious  leaders  have  been  mur- 
dered because  of  their  opposition  to 
Amin's  policies.  One  of  the  most  promi- 
nent and  respected  of  Uganda's  leaders. 
Archbishop  Janani  Luwum.  was  mur- 
dered last  February  when  he  spoke  out 
in  behalf  of  Uganda's  people.  We  must 
not  support  the  government  of  the  man 
who  is  responsible  for  these  atrocities. 

The  U.S.  Congress  is  not  alone  in  its 
condemnation  of  the  situation  in 
Uganda.  The  United  Nations  Human 
Rights  Commission  recently  decided  to 
investigate  conditions  in  Uganda  due  to 
the  revelations  of  hiunan  rights  viola- 
tions. 

I  would  like  also  to  call  special  atten- 
tion to  the  initiative  that  several  Amer- 
ican private  companies  have  taken  in 
cutting  their  relations  with  the  govern- 
ment of  Idi  Amin.  On  May  16,  the  Folger 
Coffee  Co.,  a  subsidiary  of  the  Procter  & 
Gamble  Co.,  decided  to  suspend  all  pur- 
chases of  Ugandan  coffee  immediately 
due  to  human  rights  violations  in  that 
country.  Other  firms  have  followed  the 
lead  of  this  company. 

Again,  I  strongly  urge  Congress  to  sup- 
port this  resolution  and  encourage  the 
administration  to  take  prompt  action  to 
carry  it  out. 

Mr.  PEASE.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  Ohio  (Mr. 
Luken). 

Mr.  WEISS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PEASE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Mr.  Speaker,  I,  too,  want 
to  commend  and  congratulate  the  gentle- 
man from  Ohio  (Mr.  Pease)  for  the 
magnificent  leadership  he  has  given 
in  this  area.  Likewise.  I  commend  the 
gentleman  from  Washington  (Mr.  Bon- 
ker) and  the  committee  for  the  leader- 
ship they  have  demonstrated. 

Mr.  Speaker,  the  historical  parallels 
that  have  been  drawn  by  the  gentleman 
from  Ohio  (Mr.  Pease)  are  very,  very 
real  and  very  exact.  I  want  to  associate 
myself  fully  with  his  remarks. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  PEASE.  I  yield  to  the  gentlewoman 
from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

I  wanted  to  tell  my  colleague,  the  gen- 
tleman from  Ohio  (Mr.  Pease),  how 
proud  I  am  of  his  leadership  and  the 
leadership  of  the  committee  chairman 
and  members  of  the  committee  for  initi- 
ating this  resolution. 

Mr.  Speaker.  I  think  this  is  a  very  im- 
portant piece  of  legislation  in  terms  of 
truly  demonstrating  our  quest  for  human 
rights  throughout  the  world!  I  urge  the 
adoption  of  the  legislation. 

Mr.  PEASE.  Mr.  Speaker.  I  thank  the 
gentlewoman. 

Mr.  BUCHANAN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Illinois 
(Mr.  Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Speaker.  I  rise 
in  support  of  this  resolution  condemning 
human  rights  violations  in  Uganda. 

As  a  member  of  the  International  Re- 
lations Committee,  I  participated  in  a 
series  of  hearings  focusing  upon  the 
Ugandan  human  rights  situation.  Testi- 
mony emerging  from  the  inquiry  indi- 
cates that  as  many  as  300,000  people 
have  been  slaughtered  by  General  Amin 
and  his  savage  henchmen. 

What  we  are  witnessing  in  Uganda  is 
genocide  on  a  massive  scale.  To  ignore 
this  barbarism  as  we  ignored  the  tribal 
genocide  in  Burundi  in  1972  calls  into 
question  our  own  morsdity  and  concern 
for  the  most  basic  of  human  rights — the 
right  to  life. 

Many  Members  seem  to  feel  that  theie 
is  nothing — besides  issuing  statements  of 
disapproval  of  General  Amin's  be- 
havior— that  this  country  can  realisti- 
cally do  to  stop  the  wanton  carnage  in 
Uganda.  I  think  we  can  do  something 
that  may  have  a  positive  impact  on  the 
situation  in  Uganda.  Consequently,  I 
associated  myself  with  this  legislative 
proposal  which  would  urge  establish- 
ment of  a  trade  ban  against  Uganda. 

While  this  resolution  does  not  specifi- 
cally mandate  an  embargo  against  Ugan- 
da, it  does  urge  the  President  to  consider 
implementing  such  a  measure  as  a  means 
of  effectively  removing  U.S.  support  of 
the  Government  of  Uganda. 

Coffee  is  the  bulwark  of  the  Uganda 
economy.  Approximately  90  percent  of 
Uganda's  export  earnings  come  from 
that  product.  About  a  third  of  those 
earnings  stem  from  U.S.  coffee  purchases. 
The  United  States,  therefore,  is  in  a 
position  to  exert  economic  leverage  on 
the  Amin  regime. 

Some  contend  that  a  U.S.  trade  em- 
bargo of  Uganda  would  not  have  the 
desired  effect  because  Amin  can  find 
alternative  markets  for  his  coffee.  Maybe 
so,  but  I  would  like  to  think  that  if  the 
United  States  took  the  lead,  others  would 
follow.  Congressman  Pease  points  out 
that  approximately  40  percent  of 
Uganda's  coffee  export  earnings  are  the 
result  of  trade  with  France,  West  Ger- 
many, Japan,  the  Netherlands,  and  the 
United  Kingdom.  If  they  joined  the  boy- 
cott, Amin's  economy  would  be  disrupted 
so  severely  that  he  would  be  forced  to 
face  up  to  the  harsh  reality  that  his  con- 
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cUessly  killed  an  elderly  woman  passen- 
ger who  had  been  hospitalized. 

Mr.  Speaker,  the  resolution  before  us 
today  puts  the  Congress  on  record  in 
strong  condemnation  of  the  actions  of 
Idi  Amin  and  his  government.  We  also 
urge  the  President  to  implement  addi- 
tional measures  which  effectively  dis- 
courage U.S.  support  for  the  Government 
of  Uganda. 

In  adopting  this  resolution,  we  will  say 
to  Idi  Amin  and  we  will  say  to  the  world, 
we  cannot  and  will  not  accept  as  our  full 
partner  in  the  world  community  a  nation 
which  not  only  accepts,  but  undertakes 
terror,  brutality  and  wholesale  murder. 

Again,  Mr.  Speaker,  I  urge  the  adoption 
of  this  resolution. 

Mr.  MICHEL.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BUCHANAN.  Yes,  certainly,  I  will 
be  glad  to  yield  to  the  gentleman  from 
niinols. 

Mr.  MICHEL.  Mr.  Speaker,  I  wonder 
if  the  gentleman  could  tell  us  if  our  U.N. 
Ambassador,  Andrew  Young,  supports 
this  concurrent  resolution. 

Mr.  BUCHANAN.  So  far  as  I  know,  I 
will  say  to  the  gentleman,  this  resolution 
does  have  the  support  of  the  executive 
branch  of  the  Government,  including 
Andrew  Young.  I  do  not  believe  he  has 
expressed  himself  on  the  resolution, 
however. 

Mr.  MICHEL.  I  note  that  one  member 
of  the  Black  Caucus  is  a  cosponsor  of  the 
resolution,  but  I  would  be  curious  to 
know  whether  or  not  other  members  of 
the  Black  Caucus  would  support  this 
kind  of  resolution. 

Mr.  BUCHANAN.  Mr.  Speaker,  as  the 
gentleman  knows,  the  distinguished 
member  of  the  Black  Caucus  to  whom  the 
gentleman  refers  is  chairman  of  the  sub- 
committee which  reported  out  this  res- 
olution. It  has  his  full  support.  We  have 
a  second  member  of  the  Black  Caucus  on 
the  full  committee,  and  I  believe  the  con- 
current resolution  passed  that  commit- 
tee without  a  dissenting  vote.  So  I  feel 
certain  this  resolution  would  receive  the 
approval  of  all  Americans. 

I  will  say  to  the  gentleman  that  when 
the  United  Nations  Commission  on 
Human  Rights  actually  decides  to  inves- 
tigate a  country  and  do  something  about 
human  rights  In  any  place  other  than 
Chile  and  Israel,  the  situation  must  be 
serious. 

Mr.  MICHEL.  Mr.  Speaker,  I  applaud 
the  gentleman  from  Alabama  (Mr.  Bu- 
chanan) for  his  remarks. 

I  think  it  would  have  a  very  salutary 
effect  if  this  resolution  were  adopted 
unanimously  by  the  Congress,  with  sup- 
port from  all  Members,  including  mem- 
bers of  the  Black  Caucus,  and  if  the  res- 
olution likewise  has  the  support  of  our 
Ambassador,  Andrew  Young. 

Mr.  ASHBROOK.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ap- 
preciate my  colleague's  yielding. 

I  agree  with  everything  the  gentleman 
says,  and  I  wholeheartedly  support  this 
concurrent  resolution. 


The  only  quandary  I  find  myself  in  is 
that  everything  the  gentleman  said 
seems  to  apply  equally  to  Communist 
China.  I  was  a  Uttle  disturbed,  coming 
to  the  House  this  morning,  to  hear  on 
the  radio  that  it  is  indicated  his  ad- 
ministration is  prepared  next  year  to 
reward  Communist  China  with  diplo- 
matic recognition  and  acceding  to  their 
demands.  That  country,  through  its 
leaders,  has  killed  millions  of  people, 
and  yet  the  government  is  still  there — 
no  change  at  all.  There  has  been  no 
turnover,  as  there  was  in  Japan  and 
Germany  with  the  dictators  overthrown 
and  new  democratic  governments  in- 
stalled. There  is  talk  about  our  abrogat- 
ing relations  with  Nationalist  China, 
pulling  our  troops  out,  withdrawing  dip- 
lomatic relations  with  that  country,  and 
just  acceding  to  every  request  of  Com- 
munist China. 

My  quandary  is:  Do  we  apply  one 
standard  to  smaller  nations,  which  are 
easy  targets,  and  a  different  standard 
to  larger  nations? 

I  wonder  what  my  colleague  thinks 
about  that. 

Mr.  BUCHANAN.  I  think  that  our 
definition  of  human  rights  ought  to  be 
consistent  in  any  situation,  whether  we 
are  dealing  with  a  large  nation  or  a 
small  nation.  I  will  say  to  the  gentle- 
man, so  far  as  this  one  Member  is  con- 
cerned, any  increase  in  our  relation- 
ship to  Communist  China,  the  People's 
Republic,  which  comes  at  the  price  of 
our  relationship  with  the  Republic  of 
China,  will  be  vigorously  resisted  by  this 
one  Member. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
commend  my  colleague  for  his  position. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding,  and  I  would  like  to 
point  out.  in  this  connection,  that  there 
has  been  a  change  of  government,  a  very 
considerable  change  of  government,  in 
Communist  China,  and  that  we  are  now 
getting  from  Mr.  Hua  very  much  the 
kind  of  revelation  that  we  received  about 
what  was  going  on  during  the  Stalin  era 
in  Soviet  Russia. 

There  is,  I  believe,  reason  to  hope.  As 
the  gentleman  knows,  last  month  I  op- 
posed the  exemption  for  the  People's 
Republic  of  China  because  I  felt  that  it 
should  rest  with  the  President  to  grant 
that  exemption,  or  to  recommend  it  to 
Congress,  when  he  felt  that  there  was 
improvement  in  human  rights.  But  if 
there  is  improvement,  some  encourage- 
ment would  certainly  be  in  order. 

However,  I  strongly  associate  myself 
with  the  remarks  of  my  colleague  in  the 
well,  the  gentleman  from  Alabama  (Mr. 
Buchanan)  ,  that  nothing  should  be  done 
at  the  expense  of  other  people's  rights. 

Mr.  BUCHANAN.  I  thank  the  distin- 
guished gentlewoman  from  New  Jersey 
for  her  comments. 

Mr.  BONKER.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Pease). 

Mr.  PEASE.  Mr.  Speaker.  I  would  like 
to  commend  my  colleagues,  the  gentle- 


man from  Washington  (Mr.  Bonker), 
the  gentleman  from  Michigan  (Mr! 
DiGGs) .  and  other  members  of  the  Com- 
mittee on  International  Relations,  who 
have  worked  so  hard  to  make  it  possible 
for  this  resolution  to  be  on  the  floor 
today. 

Mr.  Speaker,  Albert  Einstein  once 
observed  that — 

The  problems  of  this  world  are  not  so 
much  attributable  to  those  who  would  do 
evil  as  much  as  those  who  do  nothing  about 
them. 

This  observation  bears  upon  my  effort 
to  terminate  U.S.  commercial  support  foi 
Idi  Amin's  government  in  Uganda.  I  have 
been  troubled  by  the  failure  of  the  Inter- 
national community  to  come  to  grips  with 
Idi  Amin's  genocidal  policies.  Moreover, 
I  am  appalled  by  the  role  a  few  Amer- 
ican coffee  companies  have  been  playing 
in  keeping  Amin  in  power. 

But  this  kind  of  cowardice  among  na- 
tions and  corporate  irresponsibility  has 
historical  precedent.  In  1938,  32  nations 
sent  representatives  to  a  conference  at 
Evian,  France,  to  explore  ways  in  which 
to  help  the  Jews  trapped  inside  Nazi  Ger- 
many and  Austria.  It  was  already  clear 
that  Hitler  intended  to  do  whatever  was 
necessary  to  rid  these  countries  of  the 
"Jewish  scourge." 

After  much  fanfare,  pomp,  and  cere- 
mony, the  representatives  of  the  32  na- 
tions of  Asylum  finally  got  around  to 
considering  the  grave  matter  before 
them.  Much  attention  was  focused  upon 
the  American  representative,  F.D.R.'s 
personal  emissary,  Robert  Taylor,  who 
was  expected  to  announce  what  the 
United  States  was  prepared  to  do  to  help 
the  hundreds  of  thousands  of  Jews  in 
jeopardy.  It  was  understood  that  most  of 
the  other  countries  represented  would 
follow  the  American  lead. 

Our  response  was  shameful.  The  Amer- 
ican representative  announced  that  in 
1938  the  United  States  would  allow  entry 
of  the  full  quota  of  25,000  Jews.  In  prac- 
tical terms,  this  meant  that  we  would 
allow  about  8,000  more  Jews  than  in  1937. 
Clearly,  if  the  Jews  were  to  be  saved, 
more  was  needed  than  this  symbolic 
gesture. 

Quickly,  most  of  the  other  nations  fol- 
lowed suit  and  offered  token  assistance. 
Only  three  countries,  the  Netherlands, 
Denmark,  and  the  Dominican  Republic, 
extended  real  assistance  to  the  many 
Jews  needing  refuge.  In  retrospect,  if  only 
half  of  the  countries  represented  at  Evian 
had  been  willing  to  accept  a  full  25,000 
Jews  above  their  usual  quota,  all  of  the 
Jews  wanting  to  leave  Germany  and 
Austria  could  have  been  saved  from  Hit- 
ler's holocaust. 

I  mention  this  bit  of  history  to  draw 
certain  parallels  to  the  way  in  which  our 
Government  has  responded  to  the  Ugan- 
dan tragedy — a  tragedy  on  the  scale  of 
the  holocaust  when  one  takes  into  ac- 
count the  number  of  Ugandans  who  have 
perished  or  fied  because  of  Amin. 

For  7  years,  the  world  has  essentially 
ignored  the  slaughter  in  Uganda  without 
taking  action. 

No  effective  action  has  been  taken  by 
the  OAU  or  the  United  Nations. 


June  12,  1978 


CONGRESSIONAL  RECORD— HOUSE 


17177 


Our  State  Department  has  chosen  to 
look  the  other  way  with  regard  to  the 
vital  support  provided  to  Amin  through 
American  purchases  of  Ugandan  coffee. 

There  is  much  more  I  could  say  about 
the  consequences  of  our  past  mistakes. 
However,  I  will  keep  my  remarks  brief 
since  I  have  spoken  to  the  substance  of 
United  States-Ugandan  relations  on  sev- 
eral previous  occasions. 

Mr.  Speaker,  for  more  than  7  years, 
many  Americans  have  im wittingly  con- 
tributed to  the  perpetuation  of  Amin's 
reign  of  terror  when  buying  coffee  at  the 
grocery  store.  Until  recently,  very  few  of 
us  realized  that  several  American  coffee 
companies  have  been,  are  still  to  some 
degree,  providing  direct  support  to 
Amin's  genocidal  regime.  Recently,  we 
have  come  to  grips  with  the  fact  that  the 
drift  of  United  States-Ugandan  relations 
has  allowed  our  country,  through  cor- 
porate neutrality  and  official  neglect,  to 
become  an  accessory  to  the  merciless 
slaughter  of  thousands  of  Ugandans. 

In  the  past  few  weeks,  there  have  been 
signs  of  improvement.  Responding  to 
committee  approval  of  House  Concurrent 
Resolution  612,  three  of  the  largest 
American  coffee  roasters  announced  last 
month  that  they  would  no  longer  buy  or 
import  Ugandan  coffee.  Procter  &  Gam- 
ble, General  Foods,  and  Nestle's  are  to 
be  commended  for  changing  their  pur- 
chasing policies.  It  remains  to  be  seen 
whether  the  remainder  of  the  32  Ameri- 
can coffee  companies  which  have  been 
providing  financial  support  to  Amin  will 
follow  the  example  set  by  the  major 
roasters.  It  is  conceivable  that  some  of 
these  companies  will  try  to  take  advan- 
tage of  circumstances  by  buying  up  the 
Ugandan  coffee  refused  by  others.  This 
underscores  the  importance  of  the  Con- 
gress pressing  ahead  to  end  U.S.  com- 
mercial support  for  Amin.  Passage  of  this 
resolution  would  send  a  clear  signal  to 
President  Carter  and  to  the  American 
corporate  community  that  the  Ameri- 
can people  are  opposed  to  any  commer- 
cial support  for  Amin  and  are  in  favor 
or  dissociating  ourselves  from  Amin's 
policies  in  every  way  possible.  I  strongly 
urge  my  colleagues  to  approve  It. 

The  SPEAKER  pro  tempore  (Mr. 
SisK> .  The  time  of  the  gentleman  from 
Ohio  (Mr.  Pease)  has  expired. 

Mr.  BONKER.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Ohio  (Mr.  Pease). 

Mr.  LUKEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEASE.  I  yield  to  my  colleague, 
the  gentleman  from  Ohio. 

Mr.  LUKEN.  Mr.  Speaker,  I  simply 
would  like  to  commend  the  gentleman 
In  the  well,  the  gentleman  from  Ohio 
(Mr.  Pease),  for  the  leadership  he  has 
shown  in  sponsoring  this  kind  of  legisla- 
tion and  this  kind  of  resolution.  I  com- 
mend the  committee  also  for  its  support 
of  this  resolution. 

Mr.  Speaker,  I  rise  in  support  of  House 
Concurrent  Resolution  612  which 
condemns  the  human  rights  violations 
by  the  Government  of  Uganda.  I  urge 
my  colleagues  to  join  me  in  voting  fa- 
vorably on  this  important  resolution. 


I  am  a  cosponsor  of  this  bill  because 
I  believe  that  time  has  come  when  the 
Congress  of  the  United  States  must  take 
the  lead  in  condemning  countries  that 
are  guilty  of  gross  violations  of  the  in- 
ternational standards  of  human  rights. 
I  believe  that  it  is  also  time  that  the 
Congress  joined  together  in  urging  the 
President  to  discontinue  even  the  most 
indirect  aid  and  assistance  to  Uganda. 
This  is  necessary  in  light  of  the  well- 
verified  human  rights  violations  and 
Uganda's  mistreatment  of  U.S.  citizens 
dwelling  within  its  borders. 

Since  Idi  Amin's  takeover  of  Uganda 
in  1971,  it  has  been  estimated  that  be- 
tween 30,000  and  300,000  people  have 
disappeared  or  have  been  murdered.  The 
Ugandan  people  have  been  subjected  to 
systematic  purges  of  various  ethnic  and 
religious  groups.  Concentration  camps 
have  been  set  up,  and  opponents  of  the 
regime  have  been  imprisoned,  tortured, 
or  have  disappeared  without  any  trace. 

Many  religious  leaders  have  been  mur- 
dered because  of  their  opposition  to 
Amin's  policies.  One  of  the  most  promi- 
nent and  respected  of  Uganda's  leaders. 
Archbishop  Janani  Luwum.  was  mur- 
dered last  February  when  he  spoke  out 
in  behalf  of  Uganda's  people.  We  must 
not  support  the  government  of  the  man 
who  is  responsible  for  these  atrocities. 

The  U.S.  Congress  is  not  alone  in  its 
condemnation  of  the  situation  in 
Uganda.  The  United  Nations  Human 
Rights  Commission  recently  decided  to 
investigate  conditions  in  Uganda  due  to 
the  revelations  of  hiunan  rights  viola- 
tions. 

I  would  like  also  to  call  special  atten- 
tion to  the  initiative  that  several  Amer- 
ican private  companies  have  taken  in 
cutting  their  relations  with  the  govern- 
ment of  Idi  Amin.  On  May  16,  the  Folger 
Coffee  Co.,  a  subsidiary  of  the  Procter  & 
Gamble  Co.,  decided  to  suspend  all  pur- 
chases of  Ugandan  coffee  immediately 
due  to  human  rights  violations  in  that 
country.  Other  firms  have  followed  the 
lead  of  this  company. 

Again,  I  strongly  urge  Congress  to  sup- 
port this  resolution  and  encourage  the 
administration  to  take  prompt  action  to 
carry  it  out. 

Mr.  PEASE.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  Ohio  (Mr. 
Luken). 

Mr.  WEISS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PEASE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Mr.  Speaker,  I,  too,  want 
to  commend  and  congratulate  the  gentle- 
man from  Ohio  (Mr.  Pease)  for  the 
magnificent  leadership  he  has  given 
in  this  area.  Likewise.  I  commend  the 
gentleman  from  Washington  (Mr.  Bon- 
ker) and  the  committee  for  the  leader- 
ship they  have  demonstrated. 

Mr.  Speaker,  the  historical  parallels 
that  have  been  drawn  by  the  gentleman 
from  Ohio  (Mr.  Pease)  are  very,  very 
real  and  very  exact.  I  want  to  associate 
myself  fully  with  his  remarks. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  PEASE.  I  yield  to  the  gentlewoman 
from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

I  wanted  to  tell  my  colleague,  the  gen- 
tleman from  Ohio  (Mr.  Pease),  how 
proud  I  am  of  his  leadership  and  the 
leadership  of  the  committee  chairman 
and  members  of  the  committee  for  initi- 
ating this  resolution. 

Mr.  Speaker.  I  think  this  is  a  very  im- 
portant piece  of  legislation  in  terms  of 
truly  demonstrating  our  quest  for  human 
rights  throughout  the  world!  I  urge  the 
adoption  of  the  legislation. 

Mr.  PEASE.  Mr.  Speaker.  I  thank  the 
gentlewoman. 

Mr.  BUCHANAN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Illinois 
(Mr.  Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Speaker.  I  rise 
in  support  of  this  resolution  condemning 
human  rights  violations  in  Uganda. 

As  a  member  of  the  International  Re- 
lations Committee,  I  participated  in  a 
series  of  hearings  focusing  upon  the 
Ugandan  human  rights  situation.  Testi- 
mony emerging  from  the  inquiry  indi- 
cates that  as  many  as  300,000  people 
have  been  slaughtered  by  General  Amin 
and  his  savage  henchmen. 

What  we  are  witnessing  in  Uganda  is 
genocide  on  a  massive  scale.  To  ignore 
this  barbarism  as  we  ignored  the  tribal 
genocide  in  Burundi  in  1972  calls  into 
question  our  own  morsdity  and  concern 
for  the  most  basic  of  human  rights — the 
right  to  life. 

Many  Members  seem  to  feel  that  theie 
is  nothing — besides  issuing  statements  of 
disapproval  of  General  Amin's  be- 
havior— that  this  country  can  realisti- 
cally do  to  stop  the  wanton  carnage  in 
Uganda.  I  think  we  can  do  something 
that  may  have  a  positive  impact  on  the 
situation  in  Uganda.  Consequently,  I 
associated  myself  with  this  legislative 
proposal  which  would  urge  establish- 
ment of  a  trade  ban  against  Uganda. 

While  this  resolution  does  not  specifi- 
cally mandate  an  embargo  against  Ugan- 
da, it  does  urge  the  President  to  consider 
implementing  such  a  measure  as  a  means 
of  effectively  removing  U.S.  support  of 
the  Government  of  Uganda. 

Coffee  is  the  bulwark  of  the  Uganda 
economy.  Approximately  90  percent  of 
Uganda's  export  earnings  come  from 
that  product.  About  a  third  of  those 
earnings  stem  from  U.S.  coffee  purchases. 
The  United  States,  therefore,  is  in  a 
position  to  exert  economic  leverage  on 
the  Amin  regime. 

Some  contend  that  a  U.S.  trade  em- 
bargo of  Uganda  would  not  have  the 
desired  effect  because  Amin  can  find 
alternative  markets  for  his  coffee.  Maybe 
so,  but  I  would  like  to  think  that  if  the 
United  States  took  the  lead,  others  would 
follow.  Congressman  Pease  points  out 
that  approximately  40  percent  of 
Uganda's  coffee  export  earnings  are  the 
result  of  trade  with  France,  West  Ger- 
many, Japan,  the  Netherlands,  and  the 
United  Kingdom.  If  they  joined  the  boy- 
cott, Amin's  economy  would  be  disrupted 
so  severely  that  he  would  be  forced  to 
face  up  to  the  harsh  reality  that  his  con- 


17178 


CONGRESSIONAL  RECORD— HOUSE 


June  12,  1978 


tlnuance  in  power  and  Uganda's  eco- 
nomic vitality  are  directly  linked  to  a 
marked  improvement  of  the  human 
rights  picture. 

Opponents  of  trade  sanctions  have  in- 
dicated that  such  action  would  set  a  bad 
precedent  and  would  be  in  violation  of 
the  free  trade  principles  we  have  recog- 
nized as  a  signatory  to  the  General 
Agreement  on  Trades  and  Tariffs 
(GATT).  To  them,  I  respond  that  the 
precedent  has  already  been  established. 
Special  cases  sometimes  require  special 
exceptions,  and  I  remind  my  colleagues 
that  only  last  year  Congress  voted  to  ban 
the  importation  of  chrome  from  Rho- 
desia into  the  United  States. 

I  could  go  on  and  discuss  other  reasons 
given  for  not  banning  trade  with  Uganda. 
Suffice  it  to  say,  however,  that  although 
they  are  good  rationalizations  for  not 
doing  anything,  they  all  have  a  hollow 
ring  because  they  fail  to  take  into  ac- 
count the  moral  considerations  that  now 
transcend  all  others  in  our  current  rela- 
tionship with  Uganda. 

Mr.  Speaker,  this  resolution  is  a  timely 
and  much  needed  step  in  the  right  direc- 
tion. I  urge  its  immediate  adoption.  To 
do  otherwise  would  seriously  o.uestion  the 
depth  of  Congress  and  the  President's 
commitment  to  human  rights. 

Mr.  Speaker,  I  point  out  to  the  Mem- 
bers that  our  colleague,  the  gentleman 
from  Ohio  (Mr.  Pease)  very  appropri- 
ately recorded  the  historical  situation 
that  existed  Just  before  World  War  II. 

I  would  like  to  remind  the  Members  of 
the  same  Indifference  on  the  part  of  the 
world  to  an  act  of  genocide  which  per- 
mitted the  Turks  to  persecute  and  almost 
wipe  out  the  Armenians  during  World 
War  I. 

We  have  In  this  case,  in  Uganda,  a 
religious  and  tribal  genocide  In  which  a 
minority  tribe  attempts  to  impose  con- 
trol over  a  majority  tribe.  There  Is  also 
an  element  of  religious  persecution  here. 

Mr.  Speaker,  I  commend  the  Members 
who  worked  to  produce  this  resolution. 
I  think  it  is  a  practical  act  that  we  take. 

1  urge  its  adoption. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Florida 
(Mr.  YoiTOO). 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  rise  In  strong  support  of  this  resolu- 
tion, and  I  certainly  want  to  add  my 
compliments  to  those  who  have  already 
complimented  the  sponsors  of  the  resolu- 
tion. 

I  would  like  to  call  to  the  attention  of 
the  Members  of  the  House  language  in 
the  committee  report  on  page  4,  which 
says: 

with  these  exceptions,  the  committee  ex- 
pects that  the  President  and  the  Department 
of  State  will  review  and  explore  on  a  con- 
tinuing basis  all  remaining  options  to  dis- 
courage and  decrease  even  the  most  indirect 
assistance  to  the  Ugandan  Oovernment.  and 
will  implement  those  likely  to  be  efTective. 

I  am  glad  to  see  that  language  in  the 
report  although  that  language,  while  it 
is  exceptionally  well  done,  does  not  have 
a  lot  of  teeth.  It  Is  good  as  far  as  it  goes, 
but  it  does  not  really  get  to  the  heart  of 
the  problem.  American  tax  dollars  are 


going  to  go  to  Uganda  even  with  the 
adoption  of  this  resolution. 

With  respe:t  to  the  United  Nations 
Development  Program,  to  which  we  are 
the  major  contributor,  it  has  a  $30  mil- 
lion program  for  Uganda.  UNICEF  last 
year  sent  $339,000  to  Uganda.  The  Inter- 
national Atomic  Energy  Agency  has  a 
$60,000  project  approved  for  Uganda. 
Again,  we  are  the  major  contributors  to 
these  organizations.  So  I  say  that  I  am 
happy  to  see  the  language  in  the  report 
calling  official  attention  to  indirect  aid. 

I  hope  the  Congress,  when  the  time 
comes,  will  be  willing  to  really  stop  that 
indirect  aid.  because  I  believe  it  is  im- 
portant, if  we  really  mean  what  we  are 
saying  and  if  we  really  intend  to  put 
people  like  Idi  Amin  out  of  business,  or 
at  least  not  support  his  government  with 
American  dollars,  then  we  cannot  just 
hit  him  with  a  powder  puff  or  a  marsh- 
mallow;  we  have  got  to  hit  where  it 
hurts. 

That  is  with  the  pocketbook;  that  is 
stopping  all  American  aid  to  Uganda, 
whether  direct  or  indirect — direct 
through  our  aid  programs  or  indirect 
through  the  World  Bank  or  United  Na- 
tions Development  Programs. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cah- 
fornia  (Mr.  Gold  water). 

Mr.  GOLDWATER.  Mr.  Speaker,  sev- 
eral months  ago  when  we  voted  to  con- 
demn the  Government  of  South  Africa 
for  closing  down  a  couple  of  newspapers 
and  apparent  callousness  in  the  death  of 
Steve  Biko,  it  was  suggested  that  the 
Government  of  Uganda  should  also  be 
condemned.  The  problem  is,  where  does 
it  all  end  and  who  should  decide  what 
nations  should  be  condemned? 

Are  we  not  setting  a  bad  precedent 
here  by  selecting  certain  countries  for 
condemnation  and  ignoring  others?  If 
we  condemn  Amin  for  putting  the  inno- 
cent to  the  sword,  shouldn't  we  also  con- 
demn mainland  China?  We  all  know  the 
answer.  Uganda  is  not  as  important  in 
the  scheme  of  things  as  the  People's  Re- 
public of  China.  Besides,  we  are  going 
all  out  to  cultivate  the  Communist  gov- 
ernment in  China,  and  it  would  be  in 
poor  taste  to  blast  them  for  human  rights 
violations.  But  who  among  the  hierarchy 
of  nations  has  a  worse  record  for  slaugh- 
tering people  than  Communist  China? 
In  the  past  30  years  up  to  100  million 
Chinese  have  met  doomsday;  yet,  I  have 
not  seen  us  condemn  China  since  so- 
called  normalization  began  6  years  ago. 
Does  this  not  seem  like  a  double  stand- 
ard? 

I  do  not  like  Amin.  I  think  he  is  a 
vicious  person — a  real  Jack  the  Ripper. 
But  he  is  no  worse  than  the  crowd  in 
Red  China.  He  is  more  open  about  his 
methods  of  silencing  people  as  opposed 
to  the  boys  in  the  Kremlin  who  have 
more  "indirect"  means  to  convince  peo- 
ple, especially  Soviet  Jews,  that  are  not 
conformists. 

Sure.  I  am  going  to  vote  to  condemn 
Amin.  But,  while  we  are  at  it,  let  us  vote 
to  condemn  the  People's  Republic  of 
China.  Let  us  vote  to  condemn  Cuba,  a 
nation  that  perpetrates  the  wholesale 
killing  of  Africans.  Let  us  vote  to  con- 


demn the  Soviet  Union  and  the  slave 
labor  camps  in  Siberia.  Let  us  vote  to 
condemn  Vietnam  and  its  so-called  re- 
education programs  for  the  alleged 
"stooges"  who  wanted  their  country  free 
of  Communist  tyranny. 

There  is  a  lot  of  condemning  to  go 
around.  As  long  as  we  will  set  the  prec- 
edent, let  us  get  busy  on  some  more  res- 
olutions. If  not,  let  us  quit  this  silly 
business,  because  selective  morality  is 
making  us  the  laughing  stock  of  the  free 
world — nay,  the  laughing  stock  of  the 
Communist  world. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  cer- 
tainly want  to  congratulate  my  colleague, 
the  gentleman  from  California.  The  gen- 
tleman from  Ohio  has  been  endeavoring 
to  make  statements  of  that  kind  over  the 
years.  Selective  morality  bothers  me,  but 

1  do  want  to  respond  on  the  gentleman's 
time  to  our  friend  and  colleague,  the  gen- 
tlewoman from  New  Jersey,  who  indi- 
cated some  time  ago  in  debate  that  China 
has  changed.  About  the  only  thing  Red 
China  has  changed  on  is  that  they  have 
not  killed  a  million  people  in  the  last 
year,  but  there  has  been  a  continuation 
of  the  government.  There  has  been  no 
removal  of  government  like  in  a  democ- 
racy or  other  places  where  they  system- 
atically become  tyrannical.  It  is  the  same 
government,  the  same  successors  that  are 
doing  it.  And  to  say  that  they  have 
changed  and  that  they  will  change  for 
the  better  if  this  Government  holds 
out  normal  relations  is  a  very  substantial 
contrast  to  the  facts.  It  is  selective  mo- 
rality at  its  worst  and  I  do  not  think  we 
should  approve  of  that  double  standard. 

Mr.  GOLDWATER.  I  thank  the  gentle- 
man from  Ohio. 

Mrs.  PENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  would 
like  to  respond.  I  never  said  there  was 
freedom  in  China.  I  said  there  was 
change,  and  there  has.  indeed,  been 
change  when  we  find  the  head  of  the 
government  accusing  the  previous  gov- 
ernment there  of  having  imprisoned 
140,000  people  who  are  now  going  to  be 
released.  And  nothing  more  is  heard  of 
the  so-called  Gang  of  Pour,  who  accord- 
ing to  the  present  government  were  per- 
verting the  true  aims  of  China.  This  is 
a  change. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  No,  I  am  sorry.  I 
would  like  to  answer,  if  I  may. 

And  to  say  that  I  said  there  was  free- 
dom— I  did  not. 

Mr.  ASHBROOK.  I  did  not  say  the 
gentlewoman  said  there  was  freedom.  I 
said  she  said  there  was  change. 

Mrs.  FENWICK.  I  said  there  was 
change  and  there  is.  And  certainly  one 
can  hope  that  the  140,000  will  prove  it. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Cali- 
fornia  (Mr.  DORNAN). 
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Mr.  DORNAN.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  all  of  the  re- 
marks of  my  distinguished  colleague,  the 
gentleman  from  Ohio  (Mr.  Pease)  and 
also  all  of  the  remarks  of  my  distin- 
guished colleague,  the  gentleman  from 
CaUfornia  (Mr.  CSoldwater)  .  This  may 
seem  inconsistent,  but  I  do  not  believe  it 
is.  I  think  we  have  to  look  at  the  whole- 
sale murder  in  each  nation  one  at  a  time 
and  understand  that  some  of  us  here  in 
this  Chamber  will  be  hypocrites  and  ac- 
cept the  murder  of  60  million  in  China, 
the  torture  and  murder  of  many,  many 
thousands  in  Cuba,  and  even  accept  the 
50,000  killed  in  Hungary — which  after  a 
passage  of  x  number  of  years  we  forget. 
In  Hungary's  case  we  reward  the  Com- 
munist murderers  with  the  sacred 
Christian  symbol  of  political  and  reli- 
gious liberty — the  900 -year-old  "Crown 
of  Stephen." 

There  is  going  to  be  in  exactly  50  min- 
utes on  the  west  steps  of  this  Capitol  a 
demonstration  against  the  genocide  in 
Cambodia.  I  will  venture  a  guess  that 
there  will  probably  be  only  two  or  three 
of  us  Congressmen  and  Congresswomen 
present.  Sad,  but  true.  I  would  like  to  see 
everyone  in  this  Chamber  right  now,  50 
or  so,  roll  out  of  here  at  2  o'clock  and  go 
to  the  west  steps  and  make  some  appro- 
priat«  statement  about  the  IVz  million 
to  2  million  people  slaughtered  in  Cam- 
bodia— 6  or  7  times  more  than  the  night- 
marish slaughter  In  Uganda. 

The  gentleman  from  Ohio  (Mr.  Pease) 
and  I  have  received  letters  from  Procter 
&  Gamble  and  General  Foods  and  Nestle's 
asking  us  now  for  guidance  because  of 
their  embargo  of  Amin.  They  are  afraid 
that  our  Justice  Department  will  hit 
them  hard  for  restrahit  of  trade.  They 
better  not  be  harassed  by  our  Govern- 
ment for  this  courageous  act.  These  com- 
panies tell  me  that  the  coffee  trade  will 
be  picked  up  by  other  countries  imme- 
diately •  •  *  by  other  countries  which 
will  pick  out  their  own  particular  bete 
noire  and  posture  hypocritically  at  the 
U.N.  about  human  rights.  I  can  hear  it 
now — "Down  with  Rhodesia  but  let  us 
trade  with  the  Hitler  of  Africa."  Friday 
at  the  U.N.,  Amin  was  descrit>ed  by  his 
Ambassador  Khalld  Kinene  as  "Dr. 
Amin,  the  conqueror  of  the  British  Em- 
pire." Applause  followed.  What  ugly 
phoniness  we  see  in  the  world  today.  All 
the  more  reason  I  want  to  add  my  en- 
thusiastic congratulations  again  to  the 
heads  of  Procter  &  Gamble,  the  Nestle 
Co.,  and  General  Foods  for  their  morally 
courageous  decision  to  voluntarily  end 
their  importation  of  Ugandan  coffee. 

Their  self-Imposed  ban  on  all  Ugandan 
coffee  imports  is  an  act  of  pure  moral 
commitment.  I  firmly  believe  that  we. 
as  a  Nation,  and  as  Individuals,  have  an 
overriding  moral  obligation  to  withhold 
support  from  this  diabolical,  totalitarian 
regime.  Of  all  the  letters  I  have  written 
since  coming  to  Congress,  and  I  mean  all 
the  letters,  my  "thank  you"  letters  to 
these  coffee  companies  gave  me  the  most 
pleasure.  They  have  bitten  the  bullet  and 
stood  up  for  international  decency  and 
an  entire  nation's  right  to  be  free  of  tor- 
ture and  wholesale  murder.  The  decision 


by  Procter  It  Gamble.  General  Foods,  and 
the  Nestle  Co.,  whOe  long  In  coming,  flies 
in  the  face  of  those  corporate  hypocrites 
who  believe  profit  Is  the  only  motivation 
of  American  business.  Although  I 
pounded  away  at  these  companies  for 
several  months,  I  have  long  had  faith 
that  once  they  realized  the  horror  of  Idi 
Amin's  reign  of  terror  they  would  act 
courageously  and  they  have. 

Let  this  bold  humanitarian  Initiative 
by  American  businessmen  be  a  message 
loud  and  clear  to  President  Carter  and 
those  other  "human  rights"  Government 
officials  who  were  content  to  stand  on  the 
sidelines  whUe  400,000  innocent  Ugan- 
dans were,  and  are,  being  brutally  tor- 
tured and  murdered  by  the  "Adolph  Hit- 
ler" of  Africa. 

At  a  4-hour  meeting  with  10  high 
ranking  exiled  Ugandans  in  Nairobi, 
Kenya,  last  January  while  on  a  privately 
paid  factfinding  tour  through  Africa,  I 
was  told  that  the  genocide  of  Bugandan, 
Langi,  and  Acoli  citizens  may  now  be 
over  350,000. 

By  ending  our  trade  with  Uganda  these 
coffee  companies  will  inflict  serious  fi- 
nancial damage  on  that  satanic  govern- 
ment and  hopefully  bring  it  to  its  knees. 

As  the  President  was  prepared  to 
evacuate  Americans  in  Zambia,  so  too 
must  he  now  prepare  to  protect  those 
servants  of  God,  our  American  mission- 
aries, who  courageously  refuse  to  leave 
their  beloved  surviving  Christian  com- 
munities in  Uganda.  The  tough  decision 
made  by  these  American  coffee  traders 
brings  under  threat  the  lives  of  240  or 
more  missionaries.  Immediately,  Presi- 
dent Carter  should  Inform  Amin  In  very 
strong  terms  that  If  one  American  life 
is  taken  there  will  be,  this  time,  more 
than  one  American-made  C-130  landing 
at  Entebbe  Airport.  He  should  tell  Amin 
our  82nd  Airborne  will  be  on  standby 
status.  The  President  should  also  seize 
upon  the  momentum  started  by  these 
firms  and  order  the  immediate  ouster  of 
the  Ugandan  Charge  d 'Affaires  in  Wash- 
ington as  a  persona  non  grata.  The  con- 
tinued presence  of  dictator  Amin's  en- 
voy represents,  at  the  very  least,  tacit 
recognition  of  his  barbarous  regime. 
The  American  public  and  American  busi- 
ness have  made  it  clear  they  want  no 
part  of  Amin.  President  Carter  must  close 
that  office  now.  Would  we  have  allowed 
Joseph  (3oebbels  to  move  freely  about 
Capitol  Hill  lobbying  for  the  "final  so- 
lution," the  Nazi  slaughter  of  6  mil- 
lion Jews?  We  want  to  see  dynamic  pro- 
tection of  human  rights  now  before  an- 
other innocent  life  Is  lost. 

One  of  our  national  television  net- 
works— NBC — recently  broadcast  a  bril- 
liantly written  and  produced  screenplay, 
"Holocaust."  It  depicted  one  of  the  great- 
est, one  of  the  most  horrifying  defile- 
ments of  the  human  spirit  in  all  of  his- 
tory. It  reminded  all  of  us  that  only  a 
few  decades  ago,  the  death  camps,  the 
repressions,  and  mass  exterminations  of 
fellow  human  beings  were  all  too  real. 

A  program  like  "Holocaust"  is  impor- 
tant, and  is  useful  in  teaching  the  next 
generation  what  must  never  happen 
again.  But  tragically,  that  very  horror 
is  happening  again — now.  It  Is  happen- 


ing in  Cambodia,  it  is  happening  in 
Uganda,  a  systematic  extermination  of 
thousands  of  people  taking  place  against 
a  backdrop  of  silence  and  Inaction  by 
most  nations. 

In  my  opinion,  the  Carter  administra- 
tion is  correct  in  criticizing  and  attempt- 
ing to  see  reformed  Instances  of  human 
rights  violation  In  several  Latin  Ameri- 
can and  African  countries. 

But  I  would  like  to  see  similar  demon- 
tratlons  of  outrage  or  at  least  a  sem- 
blance of  similar  enthusiasm  by  the 
White  House  and  Its  State  Department 
In  attacking  the  holocaust  currently 
plaguing  Cambodia  and  Uganda.  The  rel- 
ative silence  by  Influential  opinion  lead- 
ers, and  especially  the  top  executives  In 
our  news  media,  is  deadening. 

Thank  you,  Mr.  Chairman. 

•  Mr.  DIGGS.  Mr.  Speaker,  on  April  6, 
1978,  the  Subcommittees  on  Africa,  In- 
ternational Organizations,  and  Interna- 
tional Economic  Policy  and  Trade  held 
their  sixth  and  final  hearing  on  Uganda. 
These  three  subcommittees  voted  to 
adopt  House  Concurrent  Resolution  612 
which  the  House  International  Relations 
Committee  will  consider  today. 

Mr.  Speaker,  this  bill  represents  the 
considered  opinion  of  members  of  our 
subcommittees  that  the  Government  of 
Idi  Amin  Dada  of  Uganda  has  committed 
gross  violations  of  human  rights.  Evi- 
dence before  our  three  subcommittees 
has  confirmed  reports  of  such  violations 
in  the  following  areas : 

Systematic  purges  of  specific  ethnic 
and  religious  groups ; 

The  existence  of  concentration  camps; 

The  imprisonment,  torture,  killing, 
and/or  disappearance  of  opponents  of 
the  regime;  and 

The  existence  of  a  reign  of  terror  pro- 
moted, supported,  and  Implemented  by 
various  arms  of  the  Amin  Grovemment. 

Mr.  Speaker,  I  am  personally  ap- 
palled at  the  events  which  have  en- 
gulfed Uganda  since  Idi  Amin's  take- 
over in  1971. 1  have  visited  Uganda  many 
times  and  have  in  the  past  been  im- 
pressed with  the  prospects  for  economic 
development  and  stability  which  lay  at 
Uganda's  doorstep  given  proper  leader- 
ship. 

If  our  purpose  is  to  seek  an  even- 
handed  and  judicious  approach  to  the 
implementation  of  our  human  rights  pol- 
icy, then  I  urge  my  colleagues  to  sup- 
port House  Concurrent  Resolution  612 
which  condemns  gross  violations  of  hu- 
man rights  by  the  Government  of  the  Re- 
public of  Uganda  and  by  which  the  Con- 
gress urges  the  President  of  the  United 
States  to  support  and  implement  meas- 
ures which  would  discourage  U.S.  support 
for  the  government  of  that  nation.* 

•  Mr.  GARCIA.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution  to  condemn  a 
continuing,  and  in  fact  increasing,  pat- 
tern of  human  rights  violations  in 
Uganda.  Although  this  resolution  only 
formalizes  a  strong  and  forthright  posi- 
tion by  our  adminlstraton  In  completely 
cutting  itself  off  from  Uganda,  it  is  cer- 
tainly more  than  a  pro  forma  statement 
by  the  Congress  about  the  outrageous 
and  consistent  abuses  that  both  citizens 
of  Uganda  and  foreigners  suffer  alike 
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tlnuance  in  power  and  Uganda's  eco- 
nomic vitality  are  directly  linked  to  a 
marked  improvement  of  the  human 
rights  picture. 

Opponents  of  trade  sanctions  have  in- 
dicated that  such  action  would  set  a  bad 
precedent  and  would  be  in  violation  of 
the  free  trade  principles  we  have  recog- 
nized as  a  signatory  to  the  General 
Agreement  on  Trades  and  Tariffs 
(GATT).  To  them,  I  respond  that  the 
precedent  has  already  been  established. 
Special  cases  sometimes  require  special 
exceptions,  and  I  remind  my  colleagues 
that  only  last  year  Congress  voted  to  ban 
the  importation  of  chrome  from  Rho- 
desia into  the  United  States. 

I  could  go  on  and  discuss  other  reasons 
given  for  not  banning  trade  with  Uganda. 
Suffice  it  to  say,  however,  that  although 
they  are  good  rationalizations  for  not 
doing  anything,  they  all  have  a  hollow 
ring  because  they  fail  to  take  into  ac- 
count the  moral  considerations  that  now 
transcend  all  others  in  our  current  rela- 
tionship with  Uganda. 

Mr.  Speaker,  this  resolution  is  a  timely 
and  much  needed  step  in  the  right  direc- 
tion. I  urge  its  immediate  adoption.  To 
do  otherwise  would  seriously  o.uestion  the 
depth  of  Congress  and  the  President's 
commitment  to  human  rights. 

Mr.  Speaker,  I  point  out  to  the  Mem- 
bers that  our  colleague,  the  gentleman 
from  Ohio  (Mr.  Pease)  very  appropri- 
ately recorded  the  historical  situation 
that  existed  Just  before  World  War  II. 

I  would  like  to  remind  the  Members  of 
the  same  Indifference  on  the  part  of  the 
world  to  an  act  of  genocide  which  per- 
mitted the  Turks  to  persecute  and  almost 
wipe  out  the  Armenians  during  World 
War  I. 

We  have  In  this  case,  in  Uganda,  a 
religious  and  tribal  genocide  In  which  a 
minority  tribe  attempts  to  impose  con- 
trol over  a  majority  tribe.  There  Is  also 
an  element  of  religious  persecution  here. 

Mr.  Speaker,  I  commend  the  Members 
who  worked  to  produce  this  resolution. 
I  think  it  is  a  practical  act  that  we  take. 

1  urge  its  adoption. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Florida 
(Mr.  YoiTOO). 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  rise  In  strong  support  of  this  resolu- 
tion, and  I  certainly  want  to  add  my 
compliments  to  those  who  have  already 
complimented  the  sponsors  of  the  resolu- 
tion. 

I  would  like  to  call  to  the  attention  of 
the  Members  of  the  House  language  in 
the  committee  report  on  page  4,  which 
says: 

with  these  exceptions,  the  committee  ex- 
pects that  the  President  and  the  Department 
of  State  will  review  and  explore  on  a  con- 
tinuing basis  all  remaining  options  to  dis- 
courage and  decrease  even  the  most  indirect 
assistance  to  the  Ugandan  Oovernment.  and 
will  implement  those  likely  to  be  efTective. 

I  am  glad  to  see  that  language  in  the 
report  although  that  language,  while  it 
is  exceptionally  well  done,  does  not  have 
a  lot  of  teeth.  It  Is  good  as  far  as  it  goes, 
but  it  does  not  really  get  to  the  heart  of 
the  problem.  American  tax  dollars  are 


going  to  go  to  Uganda  even  with  the 
adoption  of  this  resolution. 

With  respe:t  to  the  United  Nations 
Development  Program,  to  which  we  are 
the  major  contributor,  it  has  a  $30  mil- 
lion program  for  Uganda.  UNICEF  last 
year  sent  $339,000  to  Uganda.  The  Inter- 
national Atomic  Energy  Agency  has  a 
$60,000  project  approved  for  Uganda. 
Again,  we  are  the  major  contributors  to 
these  organizations.  So  I  say  that  I  am 
happy  to  see  the  language  in  the  report 
calling  official  attention  to  indirect  aid. 

I  hope  the  Congress,  when  the  time 
comes,  will  be  willing  to  really  stop  that 
indirect  aid.  because  I  believe  it  is  im- 
portant, if  we  really  mean  what  we  are 
saying  and  if  we  really  intend  to  put 
people  like  Idi  Amin  out  of  business,  or 
at  least  not  support  his  government  with 
American  dollars,  then  we  cannot  just 
hit  him  with  a  powder  puff  or  a  marsh- 
mallow;  we  have  got  to  hit  where  it 
hurts. 

That  is  with  the  pocketbook;  that  is 
stopping  all  American  aid  to  Uganda, 
whether  direct  or  indirect — direct 
through  our  aid  programs  or  indirect 
through  the  World  Bank  or  United  Na- 
tions Development  Programs. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cah- 
fornia  (Mr.  Gold  water). 

Mr.  GOLDWATER.  Mr.  Speaker,  sev- 
eral months  ago  when  we  voted  to  con- 
demn the  Government  of  South  Africa 
for  closing  down  a  couple  of  newspapers 
and  apparent  callousness  in  the  death  of 
Steve  Biko,  it  was  suggested  that  the 
Government  of  Uganda  should  also  be 
condemned.  The  problem  is,  where  does 
it  all  end  and  who  should  decide  what 
nations  should  be  condemned? 

Are  we  not  setting  a  bad  precedent 
here  by  selecting  certain  countries  for 
condemnation  and  ignoring  others?  If 
we  condemn  Amin  for  putting  the  inno- 
cent to  the  sword,  shouldn't  we  also  con- 
demn mainland  China?  We  all  know  the 
answer.  Uganda  is  not  as  important  in 
the  scheme  of  things  as  the  People's  Re- 
public of  China.  Besides,  we  are  going 
all  out  to  cultivate  the  Communist  gov- 
ernment in  China,  and  it  would  be  in 
poor  taste  to  blast  them  for  human  rights 
violations.  But  who  among  the  hierarchy 
of  nations  has  a  worse  record  for  slaugh- 
tering people  than  Communist  China? 
In  the  past  30  years  up  to  100  million 
Chinese  have  met  doomsday;  yet,  I  have 
not  seen  us  condemn  China  since  so- 
called  normalization  began  6  years  ago. 
Does  this  not  seem  like  a  double  stand- 
ard? 

I  do  not  like  Amin.  I  think  he  is  a 
vicious  person — a  real  Jack  the  Ripper. 
But  he  is  no  worse  than  the  crowd  in 
Red  China.  He  is  more  open  about  his 
methods  of  silencing  people  as  opposed 
to  the  boys  in  the  Kremlin  who  have 
more  "indirect"  means  to  convince  peo- 
ple, especially  Soviet  Jews,  that  are  not 
conformists. 

Sure.  I  am  going  to  vote  to  condemn 
Amin.  But,  while  we  are  at  it,  let  us  vote 
to  condemn  the  People's  Republic  of 
China.  Let  us  vote  to  condemn  Cuba,  a 
nation  that  perpetrates  the  wholesale 
killing  of  Africans.  Let  us  vote  to  con- 


demn the  Soviet  Union  and  the  slave 
labor  camps  in  Siberia.  Let  us  vote  to 
condemn  Vietnam  and  its  so-called  re- 
education programs  for  the  alleged 
"stooges"  who  wanted  their  country  free 
of  Communist  tyranny. 

There  is  a  lot  of  condemning  to  go 
around.  As  long  as  we  will  set  the  prec- 
edent, let  us  get  busy  on  some  more  res- 
olutions. If  not,  let  us  quit  this  silly 
business,  because  selective  morality  is 
making  us  the  laughing  stock  of  the  free 
world — nay,  the  laughing  stock  of  the 
Communist  world. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  cer- 
tainly want  to  congratulate  my  colleague, 
the  gentleman  from  California.  The  gen- 
tleman from  Ohio  has  been  endeavoring 
to  make  statements  of  that  kind  over  the 
years.  Selective  morality  bothers  me,  but 

1  do  want  to  respond  on  the  gentleman's 
time  to  our  friend  and  colleague,  the  gen- 
tlewoman from  New  Jersey,  who  indi- 
cated some  time  ago  in  debate  that  China 
has  changed.  About  the  only  thing  Red 
China  has  changed  on  is  that  they  have 
not  killed  a  million  people  in  the  last 
year,  but  there  has  been  a  continuation 
of  the  government.  There  has  been  no 
removal  of  government  like  in  a  democ- 
racy or  other  places  where  they  system- 
atically become  tyrannical.  It  is  the  same 
government,  the  same  successors  that  are 
doing  it.  And  to  say  that  they  have 
changed  and  that  they  will  change  for 
the  better  if  this  Government  holds 
out  normal  relations  is  a  very  substantial 
contrast  to  the  facts.  It  is  selective  mo- 
rality at  its  worst  and  I  do  not  think  we 
should  approve  of  that  double  standard. 

Mr.  GOLDWATER.  I  thank  the  gentle- 
man from  Ohio. 

Mrs.  PENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  would 
like  to  respond.  I  never  said  there  was 
freedom  in  China.  I  said  there  was 
change,  and  there  has.  indeed,  been 
change  when  we  find  the  head  of  the 
government  accusing  the  previous  gov- 
ernment there  of  having  imprisoned 
140,000  people  who  are  now  going  to  be 
released.  And  nothing  more  is  heard  of 
the  so-called  Gang  of  Pour,  who  accord- 
ing to  the  present  government  were  per- 
verting the  true  aims  of  China.  This  is 
a  change. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  No,  I  am  sorry.  I 
would  like  to  answer,  if  I  may. 

And  to  say  that  I  said  there  was  free- 
dom— I  did  not. 

Mr.  ASHBROOK.  I  did  not  say  the 
gentlewoman  said  there  was  freedom.  I 
said  she  said  there  was  change. 

Mrs.  FENWICK.  I  said  there  was 
change  and  there  is.  And  certainly  one 
can  hope  that  the  140,000  will  prove  it. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Cali- 
fornia  (Mr.  DORNAN). 
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Mr.  DORNAN.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  all  of  the  re- 
marks of  my  distinguished  colleague,  the 
gentleman  from  Ohio  (Mr.  Pease)  and 
also  all  of  the  remarks  of  my  distin- 
guished colleague,  the  gentleman  from 
CaUfornia  (Mr.  CSoldwater)  .  This  may 
seem  inconsistent,  but  I  do  not  believe  it 
is.  I  think  we  have  to  look  at  the  whole- 
sale murder  in  each  nation  one  at  a  time 
and  understand  that  some  of  us  here  in 
this  Chamber  will  be  hypocrites  and  ac- 
cept the  murder  of  60  million  in  China, 
the  torture  and  murder  of  many,  many 
thousands  in  Cuba,  and  even  accept  the 
50,000  killed  in  Hungary — which  after  a 
passage  of  x  number  of  years  we  forget. 
In  Hungary's  case  we  reward  the  Com- 
munist murderers  with  the  sacred 
Christian  symbol  of  political  and  reli- 
gious liberty — the  900 -year-old  "Crown 
of  Stephen." 

There  is  going  to  be  in  exactly  50  min- 
utes on  the  west  steps  of  this  Capitol  a 
demonstration  against  the  genocide  in 
Cambodia.  I  will  venture  a  guess  that 
there  will  probably  be  only  two  or  three 
of  us  Congressmen  and  Congresswomen 
present.  Sad,  but  true.  I  would  like  to  see 
everyone  in  this  Chamber  right  now,  50 
or  so,  roll  out  of  here  at  2  o'clock  and  go 
to  the  west  steps  and  make  some  appro- 
priat«  statement  about  the  IVz  million 
to  2  million  people  slaughtered  in  Cam- 
bodia— 6  or  7  times  more  than  the  night- 
marish slaughter  In  Uganda. 

The  gentleman  from  Ohio  (Mr.  Pease) 
and  I  have  received  letters  from  Procter 
&  Gamble  and  General  Foods  and  Nestle's 
asking  us  now  for  guidance  because  of 
their  embargo  of  Amin.  They  are  afraid 
that  our  Justice  Department  will  hit 
them  hard  for  restrahit  of  trade.  They 
better  not  be  harassed  by  our  Govern- 
ment for  this  courageous  act.  These  com- 
panies tell  me  that  the  coffee  trade  will 
be  picked  up  by  other  countries  imme- 
diately •  •  *  by  other  countries  which 
will  pick  out  their  own  particular  bete 
noire  and  posture  hypocritically  at  the 
U.N.  about  human  rights.  I  can  hear  it 
now — "Down  with  Rhodesia  but  let  us 
trade  with  the  Hitler  of  Africa."  Friday 
at  the  U.N.,  Amin  was  descrit>ed  by  his 
Ambassador  Khalld  Kinene  as  "Dr. 
Amin,  the  conqueror  of  the  British  Em- 
pire." Applause  followed.  What  ugly 
phoniness  we  see  in  the  world  today.  All 
the  more  reason  I  want  to  add  my  en- 
thusiastic congratulations  again  to  the 
heads  of  Procter  &  Gamble,  the  Nestle 
Co.,  and  General  Foods  for  their  morally 
courageous  decision  to  voluntarily  end 
their  importation  of  Ugandan  coffee. 

Their  self-Imposed  ban  on  all  Ugandan 
coffee  imports  is  an  act  of  pure  moral 
commitment.  I  firmly  believe  that  we. 
as  a  Nation,  and  as  Individuals,  have  an 
overriding  moral  obligation  to  withhold 
support  from  this  diabolical,  totalitarian 
regime.  Of  all  the  letters  I  have  written 
since  coming  to  Congress,  and  I  mean  all 
the  letters,  my  "thank  you"  letters  to 
these  coffee  companies  gave  me  the  most 
pleasure.  They  have  bitten  the  bullet  and 
stood  up  for  international  decency  and 
an  entire  nation's  right  to  be  free  of  tor- 
ture and  wholesale  murder.  The  decision 


by  Procter  It  Gamble.  General  Foods,  and 
the  Nestle  Co.,  whOe  long  In  coming,  flies 
in  the  face  of  those  corporate  hypocrites 
who  believe  profit  Is  the  only  motivation 
of  American  business.  Although  I 
pounded  away  at  these  companies  for 
several  months,  I  have  long  had  faith 
that  once  they  realized  the  horror  of  Idi 
Amin's  reign  of  terror  they  would  act 
courageously  and  they  have. 

Let  this  bold  humanitarian  Initiative 
by  American  businessmen  be  a  message 
loud  and  clear  to  President  Carter  and 
those  other  "human  rights"  Government 
officials  who  were  content  to  stand  on  the 
sidelines  whUe  400,000  innocent  Ugan- 
dans were,  and  are,  being  brutally  tor- 
tured and  murdered  by  the  "Adolph  Hit- 
ler" of  Africa. 

At  a  4-hour  meeting  with  10  high 
ranking  exiled  Ugandans  in  Nairobi, 
Kenya,  last  January  while  on  a  privately 
paid  factfinding  tour  through  Africa,  I 
was  told  that  the  genocide  of  Bugandan, 
Langi,  and  Acoli  citizens  may  now  be 
over  350,000. 

By  ending  our  trade  with  Uganda  these 
coffee  companies  will  inflict  serious  fi- 
nancial damage  on  that  satanic  govern- 
ment and  hopefully  bring  it  to  its  knees. 

As  the  President  was  prepared  to 
evacuate  Americans  in  Zambia,  so  too 
must  he  now  prepare  to  protect  those 
servants  of  God,  our  American  mission- 
aries, who  courageously  refuse  to  leave 
their  beloved  surviving  Christian  com- 
munities in  Uganda.  The  tough  decision 
made  by  these  American  coffee  traders 
brings  under  threat  the  lives  of  240  or 
more  missionaries.  Immediately,  Presi- 
dent Carter  should  Inform  Amin  In  very 
strong  terms  that  If  one  American  life 
is  taken  there  will  be,  this  time,  more 
than  one  American-made  C-130  landing 
at  Entebbe  Airport.  He  should  tell  Amin 
our  82nd  Airborne  will  be  on  standby 
status.  The  President  should  also  seize 
upon  the  momentum  started  by  these 
firms  and  order  the  immediate  ouster  of 
the  Ugandan  Charge  d 'Affaires  in  Wash- 
ington as  a  persona  non  grata.  The  con- 
tinued presence  of  dictator  Amin's  en- 
voy represents,  at  the  very  least,  tacit 
recognition  of  his  barbarous  regime. 
The  American  public  and  American  busi- 
ness have  made  it  clear  they  want  no 
part  of  Amin.  President  Carter  must  close 
that  office  now.  Would  we  have  allowed 
Joseph  (3oebbels  to  move  freely  about 
Capitol  Hill  lobbying  for  the  "final  so- 
lution," the  Nazi  slaughter  of  6  mil- 
lion Jews?  We  want  to  see  dynamic  pro- 
tection of  human  rights  now  before  an- 
other innocent  life  Is  lost. 

One  of  our  national  television  net- 
works— NBC — recently  broadcast  a  bril- 
liantly written  and  produced  screenplay, 
"Holocaust."  It  depicted  one  of  the  great- 
est, one  of  the  most  horrifying  defile- 
ments of  the  human  spirit  in  all  of  his- 
tory. It  reminded  all  of  us  that  only  a 
few  decades  ago,  the  death  camps,  the 
repressions,  and  mass  exterminations  of 
fellow  human  beings  were  all  too  real. 

A  program  like  "Holocaust"  is  impor- 
tant, and  is  useful  in  teaching  the  next 
generation  what  must  never  happen 
again.  But  tragically,  that  very  horror 
is  happening  again — now.  It  Is  happen- 


ing in  Cambodia,  it  is  happening  in 
Uganda,  a  systematic  extermination  of 
thousands  of  people  taking  place  against 
a  backdrop  of  silence  and  Inaction  by 
most  nations. 

In  my  opinion,  the  Carter  administra- 
tion is  correct  in  criticizing  and  attempt- 
ing to  see  reformed  Instances  of  human 
rights  violation  In  several  Latin  Ameri- 
can and  African  countries. 

But  I  would  like  to  see  similar  demon- 
tratlons  of  outrage  or  at  least  a  sem- 
blance of  similar  enthusiasm  by  the 
White  House  and  Its  State  Department 
In  attacking  the  holocaust  currently 
plaguing  Cambodia  and  Uganda.  The  rel- 
ative silence  by  Influential  opinion  lead- 
ers, and  especially  the  top  executives  In 
our  news  media,  is  deadening. 

Thank  you,  Mr.  Chairman. 

•  Mr.  DIGGS.  Mr.  Speaker,  on  April  6, 
1978,  the  Subcommittees  on  Africa,  In- 
ternational Organizations,  and  Interna- 
tional Economic  Policy  and  Trade  held 
their  sixth  and  final  hearing  on  Uganda. 
These  three  subcommittees  voted  to 
adopt  House  Concurrent  Resolution  612 
which  the  House  International  Relations 
Committee  will  consider  today. 

Mr.  Speaker,  this  bill  represents  the 
considered  opinion  of  members  of  our 
subcommittees  that  the  Government  of 
Idi  Amin  Dada  of  Uganda  has  committed 
gross  violations  of  human  rights.  Evi- 
dence before  our  three  subcommittees 
has  confirmed  reports  of  such  violations 
in  the  following  areas : 

Systematic  purges  of  specific  ethnic 
and  religious  groups ; 

The  existence  of  concentration  camps; 

The  imprisonment,  torture,  killing, 
and/or  disappearance  of  opponents  of 
the  regime;  and 

The  existence  of  a  reign  of  terror  pro- 
moted, supported,  and  Implemented  by 
various  arms  of  the  Amin  Grovemment. 

Mr.  Speaker,  I  am  personally  ap- 
palled at  the  events  which  have  en- 
gulfed Uganda  since  Idi  Amin's  take- 
over in  1971. 1  have  visited  Uganda  many 
times  and  have  in  the  past  been  im- 
pressed with  the  prospects  for  economic 
development  and  stability  which  lay  at 
Uganda's  doorstep  given  proper  leader- 
ship. 

If  our  purpose  is  to  seek  an  even- 
handed  and  judicious  approach  to  the 
implementation  of  our  human  rights  pol- 
icy, then  I  urge  my  colleagues  to  sup- 
port House  Concurrent  Resolution  612 
which  condemns  gross  violations  of  hu- 
man rights  by  the  Government  of  the  Re- 
public of  Uganda  and  by  which  the  Con- 
gress urges  the  President  of  the  United 
States  to  support  and  implement  meas- 
ures which  would  discourage  U.S.  support 
for  the  government  of  that  nation.* 

•  Mr.  GARCIA.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution  to  condemn  a 
continuing,  and  in  fact  increasing,  pat- 
tern of  human  rights  violations  in 
Uganda.  Although  this  resolution  only 
formalizes  a  strong  and  forthright  posi- 
tion by  our  adminlstraton  In  completely 
cutting  itself  off  from  Uganda,  it  is  cer- 
tainly more  than  a  pro  forma  statement 
by  the  Congress  about  the  outrageous 
and  consistent  abuses  that  both  citizens 
of  Uganda  and  foreigners  suffer  alike 
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at  the  hands  of  the  Ugandan  Govern- 
ment. 

This  Congress  must  continue  to  speak 
out  against  these  violations,  to  continue 
to  urge  their  end,  and  until  that  time,  to 
continue  to  search  out  ways  that  will  en- 
able such  organizations  as  the  United  Na- 
tions Hiunan  Rights  Commission,  the  In- 
ternational Red  Cross,  and  Amnesty  In- 
ternational to  enter  the  country  to  in- 
vestigate what  appear  to  be  horrendous 
abuses  of  individual  liberties. 

I  am  pleased  to  note.  Included  in  the 
committee  report,  the  letter  from  the 
Polger  Coffee  Corp.,  stating  that  it 
will  suspend  its  coffee  purchases  from 
Uganda.  Other  companies  must  do  the 
same.  The  United  States,  in  this  instance, 
has  certainly  taken  the  lead,  as  there 
have  been  few  actions  taken  by  other 
countries  to  limit  trade  with  that  totali- 
tarian regime.  We  must  continue  to  do 
everything  within  our  power  to  promote 
an  end  to  the  Amin  regime.  Our  action 
today  is  a  beginning.  But  I  hope  the  ad- 
ministration will  consider  taking  such 
steps  as  a  formal  trade  embargo  against 
Ugandans.  For  it  is  only  then  that  our 
good  words  will  have  teeth.« 
•  Mr.  HOLLENBECK.  Mr.  Speaker,  I 
am  pleased  to  support  House  Concurrent 
Resolution  612,  which  condemns  viola- 
tions of  human  rights  by  Idi  Amin  and 
the  Government  of  Uganda. 

The  actions  we  are  condemning  by 
passage  of  this  resolution  today  cannot 
be  ignored  by  any  nation  dedicated  to 
the  principles  of  human  dignity  and 
freedom.  Unfortunately,  however,  the 
atrocities  which  have  been  committed 
against  the  people  of  Uganda  have  not 
received  the  proper  amount  of  attention 
and  concern  from  the  democracies. 

Indeed,  as  House  Concurrent  Resolu- 
tion 612  correctly  notes,  the  current 
Ugandan  dictatorship  has  continued  to 
receive  a  substantial  portion  of  its  in- 
come from  the  sale  of  coffee  to  the  United 
States  and  other  Western  nations.  Some 
American  coffee  companies  have  an- 
nounced their  intentions  to  stop  import- 
ing Uganda  coffee. 

Mr.  Speaker,  one  of  the  excuses  which 
we  made  for  our  failure  to  respond  to 
the  Nazi  holocaust  was  that  we  did  not 
know  its  true  scope  and  scale.  We  know 
what  is  occurring  in  Uganda— we  must 
respond.  We  can  no  longer  avoid  con- 
fronting this  situation  by  hoping  that  it 
will  dissipate  or  disappear  through 
benign  neglect. 

House  Concurrent  Resolution  612 
strikes  the  appropriate  balance  between 
expressing  our  outrage  and  concern  and 
leaving  the  President  with  the  flexibility 
necessary  to  insure  the  protection  of  the 
people  of  Uganda  and  the  missionaries 
and  other  American  citizens  who  could  be 
endangered  by  the  madness  of  Idi  Amin. 
History  has  taught  us  the  painful  lesson 
that  madmen  cannot  be  placated  through 
neglect.  It  is  my  hope  that  the  over- 
whelming endorsement  of  this  resolution 
by  the  House  will  be  seconded  by  the 
Senate,  and  that  it  will  receive  the  full 
support  of  the  President.* 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


Mr.  BONKER.  Mr.  Speaker.  I  yield 
myself  the  remaining  2  minutes. 

Mr.  Speaker,  I  think  it  is  obvious 
that  this  is  truly  a  bipartisan  effort. 
It  has  been  so  on  the  several  sub- 
committees that  discussed  it  as  well  as 
on  the  full  committee.  At  this  time  I 
wish  to  commend  the  distinguished  gen- 
tleman from  Alabama  (Mr.  Buchakan) 
for  his  foresight  and  his  consistent  lead- 
ership in  these  efforts. 

Also  I  think  it  should  be  noted  that 
the  administration  has  instructed  its  offi- 
cials in  the  multilateral  banking  institu- 
tions to  vote  against  the  issuance  of  loans 
to  countries  involved  in  violations  of 
human  rights,  including  the  Goverrunent 
of  Uganda. 

Finally,  Mr.  Speaker,  I  think  we  ought 
to  commend  and  proudly  applaud  the 
decision  of  at  least  three  major  coffee 
producers  who  have  decided  to  end  the 
purchasing  and  importing  of  coffee  from 
Uganda.  This  certainly  is  a  demonstra- 
tion of  their  sensitivity  and  of  their  lead- 
ership which,  ironically,  is  far  beyond 
that  of  the  administration.  This  admin- 
istration has  been  on  record  in  support 
of  human  rights,  yet  it  is  unable  to  bring 
itself  to  even  support  a  rather  mild 
resolution  that  is  directed  against  the 
greatest  perpetrator  of  human  rights 
violations  in  modern  history. 

Mr.  Speaker,  I  again  ask  for  the  adop- 
tion of  this  concurrent  resolution  and 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr. 
SisK).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Wash- 
ington (Mr.  Bonker)  that  the  House  sus- 
pend the  rules  and  agree  to  the  concur- 
rent resolution.  House  Concurrent  Reso- 
lution 612. 

The  question  was  taken. 

Mr.  PEASE.  Mr.  Speaker,  on  that  I 
demand  the  yeas   and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 


Mr.  BONKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


AUTHORIZATION  FOR  TOXIC  SUB- 
STANCES CONTROL  ACT 

Mr.  ECKHARDT.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  12441)  to  amend  the  Toxic  Sub- 
stances Control  Act  to  increase  the  au- 
thorization of  appropriations  contained 
in  such  act. 

The  Clerk  read  as  follows : 


H.R.  12441 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
29  of  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2628)  Is  amended  by  striking  out 
"$16,200,000  "  and  Inserting  In  lieu  thereof 
•'•SO.OOO.OOO". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BROYHILL.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Eckhardt)  and 
the  gentleman  from  North  Carolina  (Mr. 
Broyhill)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  now  recognizes  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

The  legislation  before  us  today  is  ex- 
tremely important  to  the  American  peo- 
ple. It  provides  increased  authorization 
for  appropriations  to  implement  the 
Toxic  Substances  Control  Act.  The  bill 
was  reported  unanimously  by  the  Inter- 
state and  Foreign  Commerce  Committee 
on  May  12,  1978. 

H.R.  12441  authorizes  appropriations 
of  $50  million  for  fiscal  year  1979  for  im- 
plementation of  the  Toxic  Substances 
Control  Act.  Present  law  authorizes  $16.2 
million  for  fiscal  year  1979.  However,  the 
administration's  1979  budget  calls  for 
$16.5  million  for  this  very  important 
program,  and  the  legislation  today  is 
necessary  to  provide  the  authorization. 

The  Toxic  Substances  Control  Act  is 
one  of  our  most  important  health  and 
environmental  laws.  It  provides  author- 
ity to  protect  the  American  people  from 
harmful  chemicals. 

Within  the  last  few  years,  we  have 
begun  to  recognize  that  many  of  our 
health  problems  are  caused  by  chemicals 
in  our  environment.  And  we  have  also 
learned  that  if  substantial  human  suf- 
fering and  loss  is  to  be  avoided,  we  must 
prevent  or  minimize  our  exposure  to 
these  harmful  chemicals. 

Chemicals  with  exotic  names  have  be- 
come household  words  because  the  pub- 
lic is  now  all  too  familiar  with  the  harm 
they  can  cause.  We  have  all  heard  of 
PCB's,  and  we  know  about  the  commer- 
cial fishermen  who  have  lost  their  live- 
lihoods because  this  highly  poisonous 
chemical  has  contaminated  some  of  our 
most  important  waterways.  The  plight 
of  the  Michigan  farmers  who  have  had 
to  kill  thousands  of  head  of  cattle  be- 
cause of  contamination  by  PBB's  is  an- 
other tragic  and  well-known  story.  And. 
of  course,  the  human  suffering  and  eco- 
nomic losses  caused  by  Kepone  is  an- 
other familiar  example  of  the  kinds  of 
problems  caused  by  harmful  chemicals 
in  our  environment. 

The  money  we  are  authorizing  today 
will  be  used  ,to  help,  us  prevent  these 
kinds  of  health  and  environmental 
problems.   When   this   Congress   passed 
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the  Toxic  Substances  Control  Act  2  years 
ago,  it  was  hailed  as  landmark  legisla- 
tion. While  the  law  holds  much  promise, 
it  can  only  achieve  its  purpose  if  we  pro- 
vide adequate  authorizations  to  carry 
out  the  act.  The  money  authorized  will 
be  used  in  the  development  of  testing 
regulations  for  chemicals  which  may  be 
harmful.  It  will  also  be  used  to  set  up  a 
program  to  evaluate  whether  new  chemi- 
cals coming  onto  the  market  are  danger- 
ous, as  well  as  to  analyze  and  control  the 
hazards  presented  by  existing  chemicals. 
It  will  also  be  used  in  compiling  for  the 
first  time  an  information  system  on 
what  chemicals  are  presently  out  in  the 
environment.  There  are  also  important 
statutory  deadlines  for  which  funding 
is  important. 

There  are  approximately  70,000  chem- 
icals in  commercial  use  in  the  United 
States  today.  And  more  than  1,000  new 
chemicals  come  onto  the  market  each 
year.  The  job  of  evaluating  and  regulat- 
ing those  which  may  be  harmful  is  a 
massive  one.  The  authorizations  con- 
tained in  H.R.  12441  are  essential  to  ef- 
fectively protect  the  American  public 
from  those  chemicals  which  are  harmful. 

Mr.  BROYHILL.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  this  bill,  H.R.  12441. 
amends  section  29  of  the  Toxic  Sub- 
stances Control  Act  to  increase  the  au- 
thorization for  fiscal  year  1979  which 
begins  on  October  1  of  this  year,  from 
$16.2  million  to  $50  million.  This  is  with- 
out question  a  dramatic  increase  in  the 
authorizations  for  fiscal  year  1979. 

At  the  time  that  the  Subcommittee  on 
Consumer  Protection  and  Finance  was 
considering  this  legislation,  I  expressed 
concern  whether  or  not  the  program  for 
the  control  of  toxic  substances  could  be 
expanded  so  dramatically  in  such  a  short 
time  period  without  a  good  deal  of  waste. 
Also  there  is  a  high  risk  of  inconsistent 
and  also  inequitable  enforcement  of  the 
program  if  it  is  expanded  almost  three- 
fold without  adequate  time  for  planning. 
There  were  further  suggestions  made 
during  the  committee  hearings  that  the 
authorizations  by  fiscal  year  1981  be  in- 
creased by  another  $50  million,  making  a 
total  authorization  of  $100  milhon  by  fis- 
cal year  1981.  This  would  have  meant  an 
$84  million  increase  in  authorizations  by 
fiscal  year  1981  over  what  the  law  now 
authorizes.  I  felt  that  this  was  a  totally 
irresponsible  action  and  strongly  opposed 
this  suggestion.  However,  wisdom  pre- 
vailed, and  it  was  not  included  as  a  part 
of  this  bill.  I  continue  to  have  some  con- 
cerns over  the  immediate  increase  of  $36 
milhon  in  fiscal  year  1979  authorizations. 
I  did  not  actively  oppose  this  bill.  The 
reason  is  that  the  program  to  monitor 
and  to  control  unreasonably  harmful 
chemical  substances,  no  doubt,  is  going 
to  be  costly,  and  we  must  proceed  with 
adequate  planning,  and  we  have  got  to 
have  some  meaningful  data  prior  to  tak- 
ing massive  new  governmental  actions. 
Otherwise,  we  are  going  to  have  an  in- 
efBcient  and  ineffective  program,  and  we 
will  experience  unnecessary  costly  dis- 
ruptions to  the  affected  industries. 

Mr.  Speaker,  I  understand  that  the 
House  Committee  on  Appropriations  has 


taken  a  very  careful  look  at  EPA's  justi- 
fication for  its  budget  request  under  this 
act  and  has  apijroved  most  of  the  $46.5 
million  that  is  contained  in  the  Presi- 
dent's budget  fOi  this  program.  Obvious- 
ly, the  Committee  on  Appropriations 
agrees  that  additional  funtis  are  needed 
to  start  up  this  new  program.  However,  I 
am  sure  that  the  members  of  that  com- 
mittee agree  with  me  that  a  careful  look 
must  be  taken  at  this  program  to  monitor 
not  only  how  they  expend  these  funds, 
but  also  a  justification  for  future  expan- 
sion of  the  program. 

I  support  this  1  year  authorization; 
however,  I  do  not  intend  to  support  fur- 
ther increases  in  the  authorizations  for 
this  program  until  we  have  had  some  ex- 
perience with  the  agency's  implementa- 
tion of  the  act  and  a  detailed  explana- 
tion from  the  agency  as  to  how  the  in- 
creased funds  will  be  used. 

I  also  have  another  concern  that  I 
would  like  to  express  at  this  time,  Mr. 
Speaker ;  that  is,  in  the  past  fiscal  year, 
even  though  the  agency's  authorization 
was  only  $16  million,  they  did  obtain 
funds  that  were  authorized  and  appro- 
priated for  other  programs.  In  other 
words,  these  funds  were  appropriated 
under  authorizations  contained  in  other 
laws  that  are  administered  by  the  EPA 
on  the  premises  that  the  Toxic  Sub- 
stances Office  provides  support  work  for 
administering  these  other  laws.  This  is 
true  and.  of  course,  I  have  no  objection 
if  work  is  being  done  on  other  laws ;  but 
I  am  concerned  that  if  they  are  going  to 
be  getting  money,  large  amounts  of 
money,  that  have  been  authorized  by 
other  laws  and  mixing  them  up.  we  do 
not  know  how  these  moneys  will  be  spent. 

My  suggestion  would  be  that  if  the  au- 
thorizations that  are  contained  in  this 
act  are  not  adequate,  I  think  EPA  ought 
to  inform  the  committee  and  inform  the 
Congress  and  express  the  authorization 
levels  that  are  needed,  rather  than  tak- 
ing money  from  other  programs. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  North  Carolina 
(Mr.  Broyhill)  has  expired. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
myself  2  additional  minutes. 

Mr.  ECKHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker.  I 
thank  the  distinguished  gentleman  from 
North  Carolina  for  bringing  up  these 
points,  which  the  gentleman  did  very 
well  in  the  subcommittee.  As  a  response 
to  that,  we  did  provide  in  the  report  that 
the  committee  feels  that  EPA  activities 
implementing  the  Toxic  Substances 
Control  Act  should  be  funded  by  money 
authorized  to  be  appropriated  under  the 
Toxic  Substances  Control  Act.  If  the  au- 
thorizations contained  in  the  act  are  not 
adequate,  the  committee  expects  EPA  to 
inform  this  committee  and  request  that 
authorization  levels  be  increased. 

That  language  was  a  direct  response  to 
the  criticism  of  the  gentleman  from 
North  Carolina.  I  think  the  gentleman 
from  North  Carolina  knows  that  the 
gentleman  from  Texas  will  work  very 
closely  with  the  gentleman  to  see  that 


the  language  of  the  report  is  im- 
plemented in  each  case.  I  want  to  assure 
the  gentleman  that  there  will  be  no  ex- 
ceptions in  this  case. 

I  should  like  also  to  say  that  I  think 
the  gentleman's  points  are  very  well 
taken,  that  it  is  our  duty  as  a  subcom- 
mittee to  very  carefully  monitor  the 
operations  of  an  extremely  large  pro- 
gram dealing  with,  as  I  pointed  out  in 
my  original  statement,  some  70.000 
chemicals  already  in  the  environment 
and  in  the  general  flow  of  commerce.  We 
are  talking  about  1.000  per  year.  If  we 
are  not  most  careful  to  see  that  the 
policies  of  the  act  are  followed,  we  would 
be  remiss  in  our  duties. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  North  Carolina 
has  again  expired. 

Mr.  BROYHILL.  Mr.  Speaker.  I  yield 
myself  1  additional  minute. 

Mr.  ECKHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  gentle- 
man will  recall  that  the  entire  theory  of 
this  act  is  not  to  inhibit  the  flow  of  pro- 
gressive new  substances  on  the  market; 
but,  rather,  to  be  assured  that  such  sub- 
stances are  tested  and  are  safe.  If  the 
Government  takes  no  action  against  a 
chemical,  it  can  go  onto  the  market.  It  is 
only  when  the  Government  takes  af- 
flrmative  action  will  chemicals  be 
stopped  in  their  normal  flow  to  the 
marketplace. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  and  for  the  gentleman's 
contribution. 

Mr.  BROYHILL.  Mr.  Speaker.  I  yield 
10  minutes  to  the  gentleman  from  Texas 
(Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
I  rise  in  asking  congressional  action  to 
stop  the  growth  of  the  Federal  bureauc- 
racy. Just  this  past  week  the  people  of 
California  said  in  a  loud  voice  that  they 
wanted  to  put  a  limit  on  taxes. 

Today  we  have  before  us  in  Congress 
an  opportunity  to  limit  the  rapidly  ex- 
panding bureaucracy.  When  the  Toxic 
Substance  bill  was  passed  2  years  ago, 
a  budget  of  $12  million  was  provided; 
also  authorized  was  $14  million  the  next 
year  and  $16  million  for  1979.  Before  the 
$16  million  authorized  appropriation  is 
used,  the  bureaucracy  comes  to  Congress 
asking  to  increase  the  appropriation 
from  $16  million  to  $50  million  and  that 
is  the  bill  you  have  before  you. 

We  already  have  agencies  to  provide 
for  PDA,  clean  air,  clean  water,  and 
water  pollution  control.  We  have  agen- 
cies to  test  for  flammability  and  occupa- 
tional safety  and  health  as  it  regards 
chemicals.  Working  closely  with  all  of 
these  we  have  the  Environmental  Pro- 
tection Agency.  Then  to  provide  for  du- 
plication of  effort  we  have  added  the 
Toxic  Substance  Act.  When  this  act  was 
introduced,  the  sponsors  stated  there 
were  30,000  chemical  substances.  Today, 
the  studies  show  there  are  probably 
around  100,000  chemical  substances. 
They  stated  that  there  wculd  be  about 
1,000  new  chemical  substances  intro- 
duced each  year.  but.  with  that  threat 
of  regulations,  we  now  find  there  are 
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at  the  hands  of  the  Ugandan  Govern- 
ment. 

This  Congress  must  continue  to  speak 
out  against  these  violations,  to  continue 
to  urge  their  end,  and  until  that  time,  to 
continue  to  search  out  ways  that  will  en- 
able such  organizations  as  the  United  Na- 
tions Hiunan  Rights  Commission,  the  In- 
ternational Red  Cross,  and  Amnesty  In- 
ternational to  enter  the  country  to  in- 
vestigate what  appear  to  be  horrendous 
abuses  of  individual  liberties. 

I  am  pleased  to  note.  Included  in  the 
committee  report,  the  letter  from  the 
Polger  Coffee  Corp.,  stating  that  it 
will  suspend  its  coffee  purchases  from 
Uganda.  Other  companies  must  do  the 
same.  The  United  States,  in  this  instance, 
has  certainly  taken  the  lead,  as  there 
have  been  few  actions  taken  by  other 
countries  to  limit  trade  with  that  totali- 
tarian regime.  We  must  continue  to  do 
everything  within  our  power  to  promote 
an  end  to  the  Amin  regime.  Our  action 
today  is  a  beginning.  But  I  hope  the  ad- 
ministration will  consider  taking  such 
steps  as  a  formal  trade  embargo  against 
Ugandans.  For  it  is  only  then  that  our 
good  words  will  have  teeth.« 
•  Mr.  HOLLENBECK.  Mr.  Speaker,  I 
am  pleased  to  support  House  Concurrent 
Resolution  612,  which  condemns  viola- 
tions of  human  rights  by  Idi  Amin  and 
the  Government  of  Uganda. 

The  actions  we  are  condemning  by 
passage  of  this  resolution  today  cannot 
be  ignored  by  any  nation  dedicated  to 
the  principles  of  human  dignity  and 
freedom.  Unfortunately,  however,  the 
atrocities  which  have  been  committed 
against  the  people  of  Uganda  have  not 
received  the  proper  amount  of  attention 
and  concern  from  the  democracies. 

Indeed,  as  House  Concurrent  Resolu- 
tion 612  correctly  notes,  the  current 
Ugandan  dictatorship  has  continued  to 
receive  a  substantial  portion  of  its  in- 
come from  the  sale  of  coffee  to  the  United 
States  and  other  Western  nations.  Some 
American  coffee  companies  have  an- 
nounced their  intentions  to  stop  import- 
ing Uganda  coffee. 

Mr.  Speaker,  one  of  the  excuses  which 
we  made  for  our  failure  to  respond  to 
the  Nazi  holocaust  was  that  we  did  not 
know  its  true  scope  and  scale.  We  know 
what  is  occurring  in  Uganda— we  must 
respond.  We  can  no  longer  avoid  con- 
fronting this  situation  by  hoping  that  it 
will  dissipate  or  disappear  through 
benign  neglect. 

House  Concurrent  Resolution  612 
strikes  the  appropriate  balance  between 
expressing  our  outrage  and  concern  and 
leaving  the  President  with  the  flexibility 
necessary  to  insure  the  protection  of  the 
people  of  Uganda  and  the  missionaries 
and  other  American  citizens  who  could  be 
endangered  by  the  madness  of  Idi  Amin. 
History  has  taught  us  the  painful  lesson 
that  madmen  cannot  be  placated  through 
neglect.  It  is  my  hope  that  the  over- 
whelming endorsement  of  this  resolution 
by  the  House  will  be  seconded  by  the 
Senate,  and  that  it  will  receive  the  full 
support  of  the  President.* 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


Mr.  BONKER.  Mr.  Speaker.  I  yield 
myself  the  remaining  2  minutes. 

Mr.  Speaker,  I  think  it  is  obvious 
that  this  is  truly  a  bipartisan  effort. 
It  has  been  so  on  the  several  sub- 
committees that  discussed  it  as  well  as 
on  the  full  committee.  At  this  time  I 
wish  to  commend  the  distinguished  gen- 
tleman from  Alabama  (Mr.  Buchakan) 
for  his  foresight  and  his  consistent  lead- 
ership in  these  efforts. 

Also  I  think  it  should  be  noted  that 
the  administration  has  instructed  its  offi- 
cials in  the  multilateral  banking  institu- 
tions to  vote  against  the  issuance  of  loans 
to  countries  involved  in  violations  of 
human  rights,  including  the  Goverrunent 
of  Uganda. 

Finally,  Mr.  Speaker,  I  think  we  ought 
to  commend  and  proudly  applaud  the 
decision  of  at  least  three  major  coffee 
producers  who  have  decided  to  end  the 
purchasing  and  importing  of  coffee  from 
Uganda.  This  certainly  is  a  demonstra- 
tion of  their  sensitivity  and  of  their  lead- 
ership which,  ironically,  is  far  beyond 
that  of  the  administration.  This  admin- 
istration has  been  on  record  in  support 
of  human  rights,  yet  it  is  unable  to  bring 
itself  to  even  support  a  rather  mild 
resolution  that  is  directed  against  the 
greatest  perpetrator  of  human  rights 
violations  in  modern  history. 

Mr.  Speaker,  I  again  ask  for  the  adop- 
tion of  this  concurrent  resolution  and 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr. 
SisK).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Wash- 
ington (Mr.  Bonker)  that  the  House  sus- 
pend the  rules  and  agree  to  the  concur- 
rent resolution.  House  Concurrent  Reso- 
lution 612. 

The  question  was  taken. 

Mr.  PEASE.  Mr.  Speaker,  on  that  I 
demand  the  yeas   and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 


Mr.  BONKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


AUTHORIZATION  FOR  TOXIC  SUB- 
STANCES CONTROL  ACT 

Mr.  ECKHARDT.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  12441)  to  amend  the  Toxic  Sub- 
stances Control  Act  to  increase  the  au- 
thorization of  appropriations  contained 
in  such  act. 

The  Clerk  read  as  follows : 


H.R.  12441 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
29  of  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2628)  Is  amended  by  striking  out 
"$16,200,000  "  and  Inserting  In  lieu  thereof 
•'•SO.OOO.OOO". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BROYHILL.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Eckhardt)  and 
the  gentleman  from  North  Carolina  (Mr. 
Broyhill)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  now  recognizes  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

The  legislation  before  us  today  is  ex- 
tremely important  to  the  American  peo- 
ple. It  provides  increased  authorization 
for  appropriations  to  implement  the 
Toxic  Substances  Control  Act.  The  bill 
was  reported  unanimously  by  the  Inter- 
state and  Foreign  Commerce  Committee 
on  May  12,  1978. 

H.R.  12441  authorizes  appropriations 
of  $50  million  for  fiscal  year  1979  for  im- 
plementation of  the  Toxic  Substances 
Control  Act.  Present  law  authorizes  $16.2 
million  for  fiscal  year  1979.  However,  the 
administration's  1979  budget  calls  for 
$16.5  million  for  this  very  important 
program,  and  the  legislation  today  is 
necessary  to  provide  the  authorization. 

The  Toxic  Substances  Control  Act  is 
one  of  our  most  important  health  and 
environmental  laws.  It  provides  author- 
ity to  protect  the  American  people  from 
harmful  chemicals. 

Within  the  last  few  years,  we  have 
begun  to  recognize  that  many  of  our 
health  problems  are  caused  by  chemicals 
in  our  environment.  And  we  have  also 
learned  that  if  substantial  human  suf- 
fering and  loss  is  to  be  avoided,  we  must 
prevent  or  minimize  our  exposure  to 
these  harmful  chemicals. 

Chemicals  with  exotic  names  have  be- 
come household  words  because  the  pub- 
lic is  now  all  too  familiar  with  the  harm 
they  can  cause.  We  have  all  heard  of 
PCB's,  and  we  know  about  the  commer- 
cial fishermen  who  have  lost  their  live- 
lihoods because  this  highly  poisonous 
chemical  has  contaminated  some  of  our 
most  important  waterways.  The  plight 
of  the  Michigan  farmers  who  have  had 
to  kill  thousands  of  head  of  cattle  be- 
cause of  contamination  by  PBB's  is  an- 
other tragic  and  well-known  story.  And. 
of  course,  the  human  suffering  and  eco- 
nomic losses  caused  by  Kepone  is  an- 
other familiar  example  of  the  kinds  of 
problems  caused  by  harmful  chemicals 
in  our  environment. 

The  money  we  are  authorizing  today 
will  be  used  ,to  help,  us  prevent  these 
kinds  of  health  and  environmental 
problems.   When   this   Congress   passed 
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the  Toxic  Substances  Control  Act  2  years 
ago,  it  was  hailed  as  landmark  legisla- 
tion. While  the  law  holds  much  promise, 
it  can  only  achieve  its  purpose  if  we  pro- 
vide adequate  authorizations  to  carry 
out  the  act.  The  money  authorized  will 
be  used  in  the  development  of  testing 
regulations  for  chemicals  which  may  be 
harmful.  It  will  also  be  used  to  set  up  a 
program  to  evaluate  whether  new  chemi- 
cals coming  onto  the  market  are  danger- 
ous, as  well  as  to  analyze  and  control  the 
hazards  presented  by  existing  chemicals. 
It  will  also  be  used  in  compiling  for  the 
first  time  an  information  system  on 
what  chemicals  are  presently  out  in  the 
environment.  There  are  also  important 
statutory  deadlines  for  which  funding 
is  important. 

There  are  approximately  70,000  chem- 
icals in  commercial  use  in  the  United 
States  today.  And  more  than  1,000  new 
chemicals  come  onto  the  market  each 
year.  The  job  of  evaluating  and  regulat- 
ing those  which  may  be  harmful  is  a 
massive  one.  The  authorizations  con- 
tained in  H.R.  12441  are  essential  to  ef- 
fectively protect  the  American  public 
from  those  chemicals  which  are  harmful. 

Mr.  BROYHILL.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  this  bill,  H.R.  12441. 
amends  section  29  of  the  Toxic  Sub- 
stances Control  Act  to  increase  the  au- 
thorization for  fiscal  year  1979  which 
begins  on  October  1  of  this  year,  from 
$16.2  million  to  $50  million.  This  is  with- 
out question  a  dramatic  increase  in  the 
authorizations  for  fiscal  year  1979. 

At  the  time  that  the  Subcommittee  on 
Consumer  Protection  and  Finance  was 
considering  this  legislation,  I  expressed 
concern  whether  or  not  the  program  for 
the  control  of  toxic  substances  could  be 
expanded  so  dramatically  in  such  a  short 
time  period  without  a  good  deal  of  waste. 
Also  there  is  a  high  risk  of  inconsistent 
and  also  inequitable  enforcement  of  the 
program  if  it  is  expanded  almost  three- 
fold without  adequate  time  for  planning. 
There  were  further  suggestions  made 
during  the  committee  hearings  that  the 
authorizations  by  fiscal  year  1981  be  in- 
creased by  another  $50  million,  making  a 
total  authorization  of  $100  milhon  by  fis- 
cal year  1981.  This  would  have  meant  an 
$84  million  increase  in  authorizations  by 
fiscal  year  1981  over  what  the  law  now 
authorizes.  I  felt  that  this  was  a  totally 
irresponsible  action  and  strongly  opposed 
this  suggestion.  However,  wisdom  pre- 
vailed, and  it  was  not  included  as  a  part 
of  this  bill.  I  continue  to  have  some  con- 
cerns over  the  immediate  increase  of  $36 
milhon  in  fiscal  year  1979  authorizations. 
I  did  not  actively  oppose  this  bill.  The 
reason  is  that  the  program  to  monitor 
and  to  control  unreasonably  harmful 
chemical  substances,  no  doubt,  is  going 
to  be  costly,  and  we  must  proceed  with 
adequate  planning,  and  we  have  got  to 
have  some  meaningful  data  prior  to  tak- 
ing massive  new  governmental  actions. 
Otherwise,  we  are  going  to  have  an  in- 
efBcient  and  ineffective  program,  and  we 
will  experience  unnecessary  costly  dis- 
ruptions to  the  affected  industries. 

Mr.  Speaker,  I  understand  that  the 
House  Committee  on  Appropriations  has 


taken  a  very  careful  look  at  EPA's  justi- 
fication for  its  budget  request  under  this 
act  and  has  apijroved  most  of  the  $46.5 
million  that  is  contained  in  the  Presi- 
dent's budget  fOi  this  program.  Obvious- 
ly, the  Committee  on  Appropriations 
agrees  that  additional  funtis  are  needed 
to  start  up  this  new  program.  However,  I 
am  sure  that  the  members  of  that  com- 
mittee agree  with  me  that  a  careful  look 
must  be  taken  at  this  program  to  monitor 
not  only  how  they  expend  these  funds, 
but  also  a  justification  for  future  expan- 
sion of  the  program. 

I  support  this  1  year  authorization; 
however,  I  do  not  intend  to  support  fur- 
ther increases  in  the  authorizations  for 
this  program  until  we  have  had  some  ex- 
perience with  the  agency's  implementa- 
tion of  the  act  and  a  detailed  explana- 
tion from  the  agency  as  to  how  the  in- 
creased funds  will  be  used. 

I  also  have  another  concern  that  I 
would  like  to  express  at  this  time,  Mr. 
Speaker ;  that  is,  in  the  past  fiscal  year, 
even  though  the  agency's  authorization 
was  only  $16  million,  they  did  obtain 
funds  that  were  authorized  and  appro- 
priated for  other  programs.  In  other 
words,  these  funds  were  appropriated 
under  authorizations  contained  in  other 
laws  that  are  administered  by  the  EPA 
on  the  premises  that  the  Toxic  Sub- 
stances Office  provides  support  work  for 
administering  these  other  laws.  This  is 
true  and.  of  course,  I  have  no  objection 
if  work  is  being  done  on  other  laws ;  but 
I  am  concerned  that  if  they  are  going  to 
be  getting  money,  large  amounts  of 
money,  that  have  been  authorized  by 
other  laws  and  mixing  them  up.  we  do 
not  know  how  these  moneys  will  be  spent. 

My  suggestion  would  be  that  if  the  au- 
thorizations that  are  contained  in  this 
act  are  not  adequate,  I  think  EPA  ought 
to  inform  the  committee  and  inform  the 
Congress  and  express  the  authorization 
levels  that  are  needed,  rather  than  tak- 
ing money  from  other  programs. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  North  Carolina 
(Mr.  Broyhill)  has  expired. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
myself  2  additional  minutes. 

Mr.  ECKHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker.  I 
thank  the  distinguished  gentleman  from 
North  Carolina  for  bringing  up  these 
points,  which  the  gentleman  did  very 
well  in  the  subcommittee.  As  a  response 
to  that,  we  did  provide  in  the  report  that 
the  committee  feels  that  EPA  activities 
implementing  the  Toxic  Substances 
Control  Act  should  be  funded  by  money 
authorized  to  be  appropriated  under  the 
Toxic  Substances  Control  Act.  If  the  au- 
thorizations contained  in  the  act  are  not 
adequate,  the  committee  expects  EPA  to 
inform  this  committee  and  request  that 
authorization  levels  be  increased. 

That  language  was  a  direct  response  to 
the  criticism  of  the  gentleman  from 
North  Carolina.  I  think  the  gentleman 
from  North  Carolina  knows  that  the 
gentleman  from  Texas  will  work  very 
closely  with  the  gentleman  to  see  that 


the  language  of  the  report  is  im- 
plemented in  each  case.  I  want  to  assure 
the  gentleman  that  there  will  be  no  ex- 
ceptions in  this  case. 

I  should  like  also  to  say  that  I  think 
the  gentleman's  points  are  very  well 
taken,  that  it  is  our  duty  as  a  subcom- 
mittee to  very  carefully  monitor  the 
operations  of  an  extremely  large  pro- 
gram dealing  with,  as  I  pointed  out  in 
my  original  statement,  some  70.000 
chemicals  already  in  the  environment 
and  in  the  general  flow  of  commerce.  We 
are  talking  about  1.000  per  year.  If  we 
are  not  most  careful  to  see  that  the 
policies  of  the  act  are  followed,  we  would 
be  remiss  in  our  duties. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  North  Carolina 
has  again  expired. 

Mr.  BROYHILL.  Mr.  Speaker.  I  yield 
myself  1  additional  minute. 

Mr.  ECKHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  gentle- 
man will  recall  that  the  entire  theory  of 
this  act  is  not  to  inhibit  the  flow  of  pro- 
gressive new  substances  on  the  market; 
but,  rather,  to  be  assured  that  such  sub- 
stances are  tested  and  are  safe.  If  the 
Government  takes  no  action  against  a 
chemical,  it  can  go  onto  the  market.  It  is 
only  when  the  Government  takes  af- 
flrmative  action  will  chemicals  be 
stopped  in  their  normal  flow  to  the 
marketplace. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  and  for  the  gentleman's 
contribution. 

Mr.  BROYHILL.  Mr.  Speaker.  I  yield 
10  minutes  to  the  gentleman  from  Texas 
(Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
I  rise  in  asking  congressional  action  to 
stop  the  growth  of  the  Federal  bureauc- 
racy. Just  this  past  week  the  people  of 
California  said  in  a  loud  voice  that  they 
wanted  to  put  a  limit  on  taxes. 

Today  we  have  before  us  in  Congress 
an  opportunity  to  limit  the  rapidly  ex- 
panding bureaucracy.  When  the  Toxic 
Substance  bill  was  passed  2  years  ago, 
a  budget  of  $12  million  was  provided; 
also  authorized  was  $14  million  the  next 
year  and  $16  million  for  1979.  Before  the 
$16  million  authorized  appropriation  is 
used,  the  bureaucracy  comes  to  Congress 
asking  to  increase  the  appropriation 
from  $16  million  to  $50  million  and  that 
is  the  bill  you  have  before  you. 

We  already  have  agencies  to  provide 
for  PDA,  clean  air,  clean  water,  and 
water  pollution  control.  We  have  agen- 
cies to  test  for  flammability  and  occupa- 
tional safety  and  health  as  it  regards 
chemicals.  Working  closely  with  all  of 
these  we  have  the  Environmental  Pro- 
tection Agency.  Then  to  provide  for  du- 
plication of  effort  we  have  added  the 
Toxic  Substance  Act.  When  this  act  was 
introduced,  the  sponsors  stated  there 
were  30,000  chemical  substances.  Today, 
the  studies  show  there  are  probably 
around  100,000  chemical  substances. 
They  stated  that  there  wculd  be  about 
1,000  new  chemical  substances  intro- 
duced each  year.  but.  with  that  threat 
of  regulations,  we  now  find  there  are 
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only  about  200  introduced  each  year.  In- 
novation and  development  of  new  ideas 
is  being  seriously  curtailed  with  a  bur- 
densome bureaucratic  system  of  regula- 
tions. 

It  was  hoped  that  a  business  could 
complete  the  paperwork'  hurdle  with  an 
expenditure  of  about  $50,000.  Ten  days 
ago  I  was  talking  to  an  expert  in  the 
chemical  business  and  I  asked  him  what 
his  estimate  was  of  total  Oovernment 
processing  requirement  costs  for  estab- 
lishment of  new  chemicals  on  the  mar- 
ket. He  said  $1  million.  This  is  a  major 
reason  why  we  should  further  evaluate 
the  Toxic  Substance  Act  instead  of  en- 
couraging its  bureaucratic  expansion. 
This  means  that  a  small  business  in 
America  will  no  longer  have  an  oppor- 
tunity to  Introduce  new  products  on  the 
market.  Only  big  companies,  only  the 
giant  industries,  can  exist  under  the 
bureaucratic  costs  and  requirements. 

The  chemical  industry  is  an  important 
industry  producing  over  $100  billion  in 
annual  sales.  But  we  must  remember  that 
one  third  of  the  firms  in  the  chemical 
industry  employ  five  or  less  people  and 
have  less  than  $100,000  sales.  This  bill 
has  far  reaching  implications  as  there 
are  225,000  different  firms  engaged  in  the 
manufacturing  and  processing  of  chemi- 
cal substances.  One  third  of  these  firms, 
which  are  the  very  smallest  with  five  or 
less,  will  be  limited  from  introducing 
new  chemicals.  Everything  is  subject  to 
challenge  as  creating  a  toxic  substance. 
How  would  America  have  the  aspirin  to- 
day If  we  had  to  wait  on  the  bureaucracy 
for  approval?  The  other  day  we  were 
worried  about  the  Federal  Drug  Admin- 
istration banning  saccharin. 

All  of  the  concern  we  have  in  America 
today  about  environment  is  largely 
caused  by  the  increasing  concentration 
of  people  in  the  cities.  If  one  wants  more 
fresh  air.  more  clean  water,  and  less 
noise,  one  can  move  back  to  the  farm. 
But  there  is  no  need  to  Impose  all  of 
the  bureaucratic  standards  on  all  of 
America. 

Let  me  give  you  an  example  of  how  fast 
this  agency  wants  to  grow.  The  first 
year  Toxic  had  112  people  on  the  staff. 
The  second  year  they  moved  to  314.  and 
now  Toxic  proposes  to  take  it  up  next 
year  to  613. 

Tills  bill  has  an  overbearing  thrust. 
It  has  a  civil  penalty  of  $25,000  a  day 
for  violations,  plus  a  criminal  penalty 
of  $25,000  plus  one  year  In  prison.  This 
certainly  makes  Industry  hesitant  to  In- 
troduce new  and  Improved  chemicals. 

One  of  the  most  worrisome  features  of 
this  bill  is  section  23  which  says. 

No  employer  may  discharge  any  employee 
or  otherwise  discriminate  against  any  em- 
ployee with  respect  to  the  employee's  com- 
pensation, terms,  conditions,  or  privileges 
of  employment  because  the  employee  (or  any 
person  acting  pursuant  to  a  request  of  the 
employee)  has — 1)  commenced,  caused  to 
be  commenced,  or  Is  about  to  commence  or 
cause  to  be  commenced  a  proceeding  under 
this  Act;  2)  testlfled  or  Is  about  to  testify  In 
any  such  proceeding;  or  3)  assisted  or  partic- 
ipated or  Is  about  to  assist  or  participate  In 
any  manner  In  such  a  proceeding  or  in  any 
other  action  to  carry  out  the  purposes  of  this 
Act. 

This  paragraph  has  the  clTect  of  en- 


couraging any  incompetent  employee 
who  has  reason  to  believe  he  is  about  to 
be  fired  to  take  some  action  that  could 
give  him  permanent  employment.  This 
not  only  protects  him  but  it  seems  that 
it  would  almost  encourage  lawyers  to  rep- 
resent him.  Anybody  who  is  a  deadhead 
on  the  job.  lazy,  gets  drunk  during  a 
morning  break,  can  now  file  some  com- 
plaint on  the  grounds  that  something 
may  be  wrong  with  the  company's  prod- 
uct and  from  then  on  he  has  guaran- 
teed job  tenure.  And  what  is  more,  if 
the  company  fired  him  they  can  be 
responsible  for  full  compensation  plus 
compensatory  damages  and  exemplary 
damages. 

We  also  have  a  provision  In  the  bill  to 
provide  that  any  interested  individual  or 
civic  group  may  Intervene.  The  interest- 
ing part  is  that  the  lawyer  of  this  civic 
group  Is  paid  by  the  court  on  a  full  fee 
scale  which  Is  above  his  regular  salary 
level.  This  would  encourage  civic  groups 
to  have  their  salaried  people  enter  into 
legal  proceedings  because  they  can 
thereby  increase  lawyer's  compensation. 

Today  we  hear  from  so  many  people  at 
home  that  believe  inflation  is  the  Na- 
tion's major  problem.  Much  of  inflation 
is  caused  by  the  excessive  cost  of  Gov- 
ernment. Not  only  does  Congress  create 
deficit  financing,  but  Congress  regula- 
tions make  it  much  more  expensive  for 
industry  to  operate.  And  all  of  the  costs 
mean  higher  prices  for  America. 

To  sum  it  up.  we  should  turn  down  this 
triple  increase  in  Toxic  appropriations 
because  it  is  not  needed.  It  will  mean  that 
a  small  company  will  never  have  an  op- 
portunity to  grow  or  to  introduce  new 
products.  It  will  discourage  inventiveness 
and  creativity  in  America.  It  will  mean 
that  the  inefficient  employee  will  be  en- 
couraged to  stir  up  unrest  with  his  indus- 
try. It  will  mean  three  times  as  many  bu- 
reaucrats in  this  agency  as  are  needed  in 
the  first  place. 

This  country  today  has  too  much  gov- 
ernment. America  has  more  government 
that  it  needs,  America  has  more  govern- 
ment than  it  wants,  and  as  the  people 
speak  up  on  taxes,  they  are  saying  that 
America  has  more  taxes  than  they  can 
afford. 

I  call  on  you  to  hear  the  Voice  of 
America  today  and  let  us  turn  down  this 
Increase  In  appropriations  for  the  Toxic 
Substance  Act.  which  is  an  Increase  of 
threefold  in  an  unneeded  agency  that 
duplicates  other  agency  functions.  Noth- 
ing supervised  by  Toxic  Substance  but 
duplications.  America  has  too  much  du- 
plicated, money  spending,  paperwork 
agencies. 

Mr.  ECKHARDT.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding.  ^ 

Mr.  Speaker,  when  the  gentleman 
commenced  his  address.  I  had  rather 
agreed  with  much  that  he  said;  but  I 
thought  his  speech  had  been  prepared 
for  another  occasion,  and  that  he  would 
tie  into  a  number  of  the  issues  here. 

I  would  like  to  ask  the  gentleman  if  he 
understands  that,  in  the  preparation  of 
this  act.  there  was  large  consultation 


with  the  businesses  affected,  that  we 
eliminated  from  general  reporting  re- 
quirements small  business,  and  that  as  a 
response  of  testimony  and  arguments  be- 
fore the  committee  we  eliminated  mix- 
tures from  specific  coverage  of  the  pre- 
manufacture  notification  section,  and 
most  small  businesses  generally  engaged 
In  manufacturing  mixtures. 

Mr.  COLLINS  of  Texas.  If  the  gentle- 
man will  withhold  for  just  a  moment.  I 
would  say  that  the  only  bill  I  saw  said  It 
was  increasing  the  appropriation  from 
$16  million  to  $50  million,  and  there  Is 
nothing  in  the  bill  which  was  submitted 
to  the  House  which  said  anything  about 
relief  to  small  business  or  being  elimi- 
nated from  any  type  of  regulation. 

Where  is  that  in  the  bill? 

Mr.  ECKHARDT.  That  is  in  the  act 
the  gentleman  is  addressing.  It  is  the 
larger  provision  of  the  act. 

Mr.  COLLINS  of  Texas.  The  toxic  sub- 
stance bill  itself? 

Mr.  ECKHARDT.  The  toxic  substance 
act  itself. 

Mr.  COLLINS  of  Texas.  And  that  Is 
what  I  object  to.  The  bill  still  operates. 
We  just  give  them  $50  million  to  do  what 
they  had  $16  million  to  do  before. 

Mr.  ECKHARDT.  But  the  gentleman 
does  recognize  that  the  industry  actu- 
ally supported  the  bill  creating  the  Toxic 
Substances  Act.  as  well  as  environmen- 
talists, when  it  was  finally  passed  out  of 
the  committee,  does  he  not? 

The  Manufacturing  Chemists  Associa- 
tion supported  the  bill  largely  because  we 
changed  the  basis  of  the  bill  that  existed 
in  previous  conferences  and  permitted 
chemicals  to  flow  to  the  market  unless 
it  was  shown  that  they  were  dangerous 
or  had  not  been  adequately  tested. 

Mr.  BROYHILL.  Mr.  Speaker.  I  yield 
myself  3  minutes  at  this  time  to  respond 
to  the  gentleman  from  Texas  (Mr.  Col- 
lins) . 

I  think  he  brings  up  some  very  good 
points,  and  I  know  he  is  expressing  con- 
cerns that  many  Members  feel. 

However,  the  gentleman  from  Texas 
(Mr.  ECKHARDT)  has  pointed  out  that  the 
Toxic  Substances  Control  Act  was  first 
written,  and  the  gentleman  from  Texas 
and  I  had  a  great  deal  to  do  with  the 
amendments  that  were  adopted  at  that 
time,  that  amendments  were  adopted  In 
response  to  legitimate  concerns  of  people 
In  the  industry  that  were  to  be  regulated 
under  this  program.  The  gentleman  also 
knows  of  the  grave  concern  that  many 
have  expressed  and  of  the  many  ex- 
amples that  we  can  cite  over  the  po- 
tential danger  that  these  thousands 
and  thousands  of  potentially  dangerous 
chemicals  can  have  on  the  environment. 

Mr.  Speaker  .over  1.000  new  chemi- 
cals are  entering  Interstate  commerce 
each  year;  and  up  until  the  time  tliat 
TSCA  was  adopted,  there  was  no  author- 
i  ity  for  the  EPA  to  examine  the  relative 
safety  of  these  particular  chemicals  to 
determine  whether  they  would  have  im- 
pact on  the  health  and  safety  of  the 
American  people  or  whether  they  woula 
have  an  adverse  effect  on  the  environ- 
ment. Therefore,  one  of  the  primary  pur- 
poses of  the  Toxic  Substances  Control 
Act  is  to  give  the  chance  to  the  Admin- 
istrator to  evaluate  these  new  chemicals 
before  they  go  into  the  marketplace. 
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Mr.  Speaker.  I  do  agree  with  the  gen- 
tleman. We  do  have  these  other  programs 
such  as  the  Water  Pollution  Control  Act. 
the  Clean  Air  Act,  and  other  acts;  but 
these  acts,  of  course,  give  the  Adminis- 
trator authority  only  after  the  fact.  In 
other  words,  when  these  chemicals  are 
about  to  be  emitted  into  the  environment 
or  about  to  do  some  harm,  then  he  has 
some  authority.  More  attention  should 
be  given  to  examining  the  relative  safety 
of  these  chemicals  which  should  be  ex- 
amined before  they  are  marketed.  This 
type  of  regiilatory  theme  can  be  done 
far  easier  at  that  stage  rather  than  regu- 
lating emissions  into  the  environment. 

The  SPEAKER  pro  tempore.  All  of  the 
time  of  the  gentleman  from  North  Caro- 
lina (Mr.  Broyhill)  has  expired. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  point  I  wanted  to  make  is  that  the 
statute  does  authorize  the  Administrator 
to  take  action  against  those  chemicals 
which  do  show  unreasonable  risks  to 
health  and  the  environment. 

As  the  gentleman  from  Texas  (Mr. 
ECKHARDT)  has  already  pointed  out,  we 
very  carefully  constructed  the  language 
in  the  act  when  it  was  before  us  a  couple 
of  years  ago  to  make  sure  that  the  burden 
would  be  on  the  Government  to  take  a 
potentially  dangerous  chemical  off  the 
market.  We  felt  that  that  was  where  the 
burden  properly  lay. 

Of  course,  this  part  of  the  act  has  not 
even  been  implemented  yet.  All  we  are 
doing  here  with  this  authorization  is  per- 
mitting the  author^tion  of  fimds  for 
the  staffing  up  of  this  agency  with  re- 
searchers, toxicologists.  chemists,  and 
others  who  have  some  expertise  for  the 
purpose  of  being  able  to  evaluate  poten- 
tially dangerous  chemicals. 

Therefore.  Mr.  Speaker,  I  would  urge 
that  we  support  this  authorization  since 
It  is,  as  I  say.  to  permit  the  staffing  up  at 
the  beginning  stages  of  this  new  pro- 
gram. The  program  has  not  even  been 
Implemented  insofar  as  the  enforcement 
aspects  are  concerned. 

Mr.  ECKHARDT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  gentleman 
from  North  Carolina  (Mr.  Broyhill)  for 
his  remarks.  The  gentleman  has  correctly 
said  that  this  act  has  not  yet  been  imple- 
mented. 

Therefore,  the  example  I  am  about 
to  give  is  really  under  another  act.  How- 
ever, but  for  the  fact  that  the  chemical 
was  an  insecticide,  it  is  an  exact  example 
of  the  problem  Involved  here. 

The  gentleman  may  remember  that  in 
my  area  of  the  country,  a  company  mak- 
ing a  chemical  called  phosgel.  an  in- 
secticide, endangered  the  health  of  many 
persons  working  in  the  plant.  The  work- 
place was  later  discovered  to  be  a  dan- 
gerous one,  and  the  danger  was  related  to 
that  chemical.  However,  by  the  time 
OSHA  found  it  out,  many  people  had 
been  subjected  to  the  danger. 

In  like  manner,  the  Consumer  Product 
Safety  Commission  may  find  that  con- 


sumers are  endangered  when  they  buy 
chemicals,  but  does  not  the  gentleman 
feel  that  in  many  instances  where  the 
chemical  itself  is  at  the  very  source  of 
danger  and  would  be  dangerous  under  all 
circumstances,  that  it  is  better  to  catch 
that  before  the  harm  is  done? 

Mr.  BROYHILL.  Of  course,  this  is  the 
underlying  philosophy  of  the  bill,  which 
is  to  try  to  catch  these  dangerous  chemi- 
cals before  they  enter  the  environment 
and  before  they  cause  undue  harm  to  the 
health  and  safety  of  people  or  to  the  en- 
vironment. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Connecticut  (Mr.  Mof- 
fett). 

Mr.  MOPFETT.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  sub- 
committee for  yielding  this  time  to  me. 

I  might  say  to  my  friend  from  Texas 
(Mr.  Collins)  that  he  cannot  be  accused 
of  jumping  on  the  proposition  13  band- 
wagon; that  his  credentials  in  that  area 
were  well  established  long  before  that 
vote.  But,  I  think  he  makes  a  very  serious 
mistake  in  so  vigorously  opposing  this 
legislation.  I  think  that  one  of  the 
things  we  have  to  do — and  I  think  my 
friend  would  agree  with  this — it  is  one 
thing  to  talk  about  too  much  Govern- 
ment, but  we  also  have  to  look  at  where 
the  Government  can  be  utilized  where  no 
one  else  is  going  to  do  the  job.  We  might 
agree  that  there  is  too  much  Govern- 
ment. There  is  also  too  much  cancer,  too 
many  birth  defects.  I  see  the  gentle- 
woman from  New  Jersey  nodding  agree- 
ment. I  think  she  knows,  sis  I  know,  from 
our  committee  examination  with  PCB's. 
that  we  desperately  need  some  Govern- 
ment action  in  this  area. 

I  will  relate  two  stories  that  are  rather 
close  to  me.  First,  I  want  to  talk  about 
a  stream  In  my  district  called  the  Housa- 
tonic  River.  I  think  the  gentleman  might 
recall  this  discussion  in  our  committee. 
This  is  one  of  the  most  beautiful  trout 
fishing  streams  in  America,  and  it  is  one 
of  the  most  beautiful  rivers  to  look  at  in 
America.  In  the  last  year  or  so  it  was 
discovered  that  this  stream  was  seriously 
polluted  by  a  factory  upstream  with 
PCB's.  We  have  seen  almost  a  panic  come 
over  the  population  of  the  northwest  cor- 
ner of  the  State  with  regard  to  the  use 
of  the  river.  Three  PCB's  are  in  the  river 
and  everyone  is  in  a  quandry  as  to  what 
we  can  do  about  it. 

We  have  found  that  these  PCB's  go 
down  10  feet  into  the  river  bottom.  We 
cannot  dredge,  or  else  we  might  spread 
them  more  seriously.  The  Government 
tells  us  that  5  parts  per  million  in  fish 
is  very  serious.  In  our  stream  there  are 
38  parts  per  million.  It  is  a  tragic  situa- 
tion. 

It  is  not  going  to  be  addressed  with- 
out this  program.  We  need  a  tremendous 
commitment  here,  not  just  a  small  com- 
mitment, but  a  real  commitment.  I  want 
to  see  this  problem  addressed  ofDcially 
just  as  the  gentleman  does,  but  I  can  tell 
him  that  we  have  to  have  something 
done.  And  it  must  be  done  by  Govern- 
ment. 


Second,  I  had  the  rare  occasion  to 
go  out  on  Chesapeake  Bay  with  a  char- 
ter captain  yesterday.  Some  Members 
may  know  about  problems  with  the 
striped  bass,  that  when  they  do  spawn 
now.  it  is  not  taking  hold,  and  the  fish 
are  dying  at  a  very  small  size.  That  has 
been  attributed  to  chemicals  in  the  Bay. 

Again,  the  emphasis  that  the  Carter 
administration  is  putting  on  prevention 
and  control  is  absolutely  critical.  We 
cannot  solve  this  problem  without  ad- 
dressing the  fact  that  half  the  PCrB's 
that  have  been  produced  are  still  in  the 
appliances,  which  will  probably  find 
their  way  into  landfills  and  be  seeping 
into  stresmis.  We  have  to  figure  not  only 
what  the  impact  is.  but  how  we  can 
reclaim  those  precious  resources.  And 
this  bill  represents  an  important  part 
of  that  effort. 

Mr.  KOSTMAYER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
woman from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
wonder  if  the  gentleman  could  answer 
a  question.  I  understand  and  recognize 
the  need  for  this  measure,  but  I  wonder 
if  it  is  not  excessive.  They  are  adding 
572  employees,  and  Increasing  funding 
from  $16  million  to  $50  million  when 
the  President  has  requested  $46  million. 
I  recognize  the  merit  of  this  program 
and  I  think  it  is  very  important,  but  I 
wonder  if  we  are  being  somewhat 
excessive. 

Mr.  MOFFETT.  Knowing  the  gentle- 
man's concern  for  the  protection  of  wild 
and  scenic  rivers,  he  knows  that  many 
of  our  streams,  including  the  one  I 
mentioned  in  my  part  of  the  country, 
are  jeopardized  and  are  now  in  danger 
of  dying  because  of  these  chemicals.  We 
are  only  now  in  recent  months  finding 
out  how  deadly  these  chemicals  are.  and 
with  that  discovery  we  are  realizing  how 
much  work  is  going  to  have  to  be  done. 

Mr.  ECKHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker.  I  think 
we  need  to  recognize  that  other  bills 
really  do  not  stretch  as  far  as  this  one, 
and  how  much  money  is  authorized 
there. 

The  authorization,  tiierefore.  in  1979 
of  the  Water  Quality  Act  is  $617  million, 
compared  to  this  $50  million;  for  the 
clean  air,  $200  million;  and  even  safe 
drinking  water,  a  very  narrow  program, 
is  at  $81  miUion;  so  this  program  is  really 
within  very  close  confines,  considering 
the  great  magnitude  of  the  problem. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  ECKHARDT.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Magotre),  a  member  of  the 
committee. 

Mr.  MAGUIRE.  Mr.  Speaker,  actually 
the  Toxic  Substances  Control  Act  is  a 
new  act.  That  is  the  reason  that  increases 
in  staff  are  required  at  this  juncture.  We 
started  from  zero  just  a  little  over  a  year 
ago,  and  the  Agency  has  been  moving  as 
quickly  as  it  can,  not  as  quickly  as  the 
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only  about  200  introduced  each  year.  In- 
novation and  development  of  new  ideas 
is  being  seriously  curtailed  with  a  bur- 
densome bureaucratic  system  of  regula- 
tions. 

It  was  hoped  that  a  business  could 
complete  the  paperwork'  hurdle  with  an 
expenditure  of  about  $50,000.  Ten  days 
ago  I  was  talking  to  an  expert  in  the 
chemical  business  and  I  asked  him  what 
his  estimate  was  of  total  Oovernment 
processing  requirement  costs  for  estab- 
lishment of  new  chemicals  on  the  mar- 
ket. He  said  $1  million.  This  is  a  major 
reason  why  we  should  further  evaluate 
the  Toxic  Substance  Act  instead  of  en- 
couraging its  bureaucratic  expansion. 
This  means  that  a  small  business  in 
America  will  no  longer  have  an  oppor- 
tunity to  Introduce  new  products  on  the 
market.  Only  big  companies,  only  the 
giant  industries,  can  exist  under  the 
bureaucratic  costs  and  requirements. 

The  chemical  industry  is  an  important 
industry  producing  over  $100  billion  in 
annual  sales.  But  we  must  remember  that 
one  third  of  the  firms  in  the  chemical 
industry  employ  five  or  less  people  and 
have  less  than  $100,000  sales.  This  bill 
has  far  reaching  implications  as  there 
are  225,000  different  firms  engaged  in  the 
manufacturing  and  processing  of  chemi- 
cal substances.  One  third  of  these  firms, 
which  are  the  very  smallest  with  five  or 
less,  will  be  limited  from  introducing 
new  chemicals.  Everything  is  subject  to 
challenge  as  creating  a  toxic  substance. 
How  would  America  have  the  aspirin  to- 
day If  we  had  to  wait  on  the  bureaucracy 
for  approval?  The  other  day  we  were 
worried  about  the  Federal  Drug  Admin- 
istration banning  saccharin. 

All  of  the  concern  we  have  in  America 
today  about  environment  is  largely 
caused  by  the  increasing  concentration 
of  people  in  the  cities.  If  one  wants  more 
fresh  air.  more  clean  water,  and  less 
noise,  one  can  move  back  to  the  farm. 
But  there  is  no  need  to  Impose  all  of 
the  bureaucratic  standards  on  all  of 
America. 

Let  me  give  you  an  example  of  how  fast 
this  agency  wants  to  grow.  The  first 
year  Toxic  had  112  people  on  the  staff. 
The  second  year  they  moved  to  314.  and 
now  Toxic  proposes  to  take  it  up  next 
year  to  613. 

Tills  bill  has  an  overbearing  thrust. 
It  has  a  civil  penalty  of  $25,000  a  day 
for  violations,  plus  a  criminal  penalty 
of  $25,000  plus  one  year  In  prison.  This 
certainly  makes  Industry  hesitant  to  In- 
troduce new  and  Improved  chemicals. 

One  of  the  most  worrisome  features  of 
this  bill  is  section  23  which  says. 

No  employer  may  discharge  any  employee 
or  otherwise  discriminate  against  any  em- 
ployee with  respect  to  the  employee's  com- 
pensation, terms,  conditions,  or  privileges 
of  employment  because  the  employee  (or  any 
person  acting  pursuant  to  a  request  of  the 
employee)  has — 1)  commenced,  caused  to 
be  commenced,  or  Is  about  to  commence  or 
cause  to  be  commenced  a  proceeding  under 
this  Act;  2)  testlfled  or  Is  about  to  testify  In 
any  such  proceeding;  or  3)  assisted  or  partic- 
ipated or  Is  about  to  assist  or  participate  In 
any  manner  In  such  a  proceeding  or  in  any 
other  action  to  carry  out  the  purposes  of  this 
Act. 

This  paragraph  has  the  clTect  of  en- 


couraging any  incompetent  employee 
who  has  reason  to  believe  he  is  about  to 
be  fired  to  take  some  action  that  could 
give  him  permanent  employment.  This 
not  only  protects  him  but  it  seems  that 
it  would  almost  encourage  lawyers  to  rep- 
resent him.  Anybody  who  is  a  deadhead 
on  the  job.  lazy,  gets  drunk  during  a 
morning  break,  can  now  file  some  com- 
plaint on  the  grounds  that  something 
may  be  wrong  with  the  company's  prod- 
uct and  from  then  on  he  has  guaran- 
teed job  tenure.  And  what  is  more,  if 
the  company  fired  him  they  can  be 
responsible  for  full  compensation  plus 
compensatory  damages  and  exemplary 
damages. 

We  also  have  a  provision  In  the  bill  to 
provide  that  any  interested  individual  or 
civic  group  may  Intervene.  The  interest- 
ing part  is  that  the  lawyer  of  this  civic 
group  Is  paid  by  the  court  on  a  full  fee 
scale  which  Is  above  his  regular  salary 
level.  This  would  encourage  civic  groups 
to  have  their  salaried  people  enter  into 
legal  proceedings  because  they  can 
thereby  increase  lawyer's  compensation. 

Today  we  hear  from  so  many  people  at 
home  that  believe  inflation  is  the  Na- 
tion's major  problem.  Much  of  inflation 
is  caused  by  the  excessive  cost  of  Gov- 
ernment. Not  only  does  Congress  create 
deficit  financing,  but  Congress  regula- 
tions make  it  much  more  expensive  for 
industry  to  operate.  And  all  of  the  costs 
mean  higher  prices  for  America. 

To  sum  it  up.  we  should  turn  down  this 
triple  increase  in  Toxic  appropriations 
because  it  is  not  needed.  It  will  mean  that 
a  small  company  will  never  have  an  op- 
portunity to  grow  or  to  introduce  new 
products.  It  will  discourage  inventiveness 
and  creativity  in  America.  It  will  mean 
that  the  inefficient  employee  will  be  en- 
couraged to  stir  up  unrest  with  his  indus- 
try. It  will  mean  three  times  as  many  bu- 
reaucrats in  this  agency  as  are  needed  in 
the  first  place. 

This  country  today  has  too  much  gov- 
ernment. America  has  more  government 
that  it  needs,  America  has  more  govern- 
ment than  it  wants,  and  as  the  people 
speak  up  on  taxes,  they  are  saying  that 
America  has  more  taxes  than  they  can 
afford. 

I  call  on  you  to  hear  the  Voice  of 
America  today  and  let  us  turn  down  this 
Increase  In  appropriations  for  the  Toxic 
Substance  Act.  which  is  an  Increase  of 
threefold  in  an  unneeded  agency  that 
duplicates  other  agency  functions.  Noth- 
ing supervised  by  Toxic  Substance  but 
duplications.  America  has  too  much  du- 
plicated, money  spending,  paperwork 
agencies. 

Mr.  ECKHARDT.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding.  ^ 

Mr.  Speaker,  when  the  gentleman 
commenced  his  address.  I  had  rather 
agreed  with  much  that  he  said;  but  I 
thought  his  speech  had  been  prepared 
for  another  occasion,  and  that  he  would 
tie  into  a  number  of  the  issues  here. 

I  would  like  to  ask  the  gentleman  if  he 
understands  that,  in  the  preparation  of 
this  act.  there  was  large  consultation 


with  the  businesses  affected,  that  we 
eliminated  from  general  reporting  re- 
quirements small  business,  and  that  as  a 
response  of  testimony  and  arguments  be- 
fore the  committee  we  eliminated  mix- 
tures from  specific  coverage  of  the  pre- 
manufacture  notification  section,  and 
most  small  businesses  generally  engaged 
In  manufacturing  mixtures. 

Mr.  COLLINS  of  Texas.  If  the  gentle- 
man will  withhold  for  just  a  moment.  I 
would  say  that  the  only  bill  I  saw  said  It 
was  increasing  the  appropriation  from 
$16  million  to  $50  million,  and  there  Is 
nothing  in  the  bill  which  was  submitted 
to  the  House  which  said  anything  about 
relief  to  small  business  or  being  elimi- 
nated from  any  type  of  regulation. 

Where  is  that  in  the  bill? 

Mr.  ECKHARDT.  That  is  in  the  act 
the  gentleman  is  addressing.  It  is  the 
larger  provision  of  the  act. 

Mr.  COLLINS  of  Texas.  The  toxic  sub- 
stance bill  itself? 

Mr.  ECKHARDT.  The  toxic  substance 
act  itself. 

Mr.  COLLINS  of  Texas.  And  that  Is 
what  I  object  to.  The  bill  still  operates. 
We  just  give  them  $50  million  to  do  what 
they  had  $16  million  to  do  before. 

Mr.  ECKHARDT.  But  the  gentleman 
does  recognize  that  the  industry  actu- 
ally supported  the  bill  creating  the  Toxic 
Substances  Act.  as  well  as  environmen- 
talists, when  it  was  finally  passed  out  of 
the  committee,  does  he  not? 

The  Manufacturing  Chemists  Associa- 
tion supported  the  bill  largely  because  we 
changed  the  basis  of  the  bill  that  existed 
in  previous  conferences  and  permitted 
chemicals  to  flow  to  the  market  unless 
it  was  shown  that  they  were  dangerous 
or  had  not  been  adequately  tested. 

Mr.  BROYHILL.  Mr.  Speaker.  I  yield 
myself  3  minutes  at  this  time  to  respond 
to  the  gentleman  from  Texas  (Mr.  Col- 
lins) . 

I  think  he  brings  up  some  very  good 
points,  and  I  know  he  is  expressing  con- 
cerns that  many  Members  feel. 

However,  the  gentleman  from  Texas 
(Mr.  ECKHARDT)  has  pointed  out  that  the 
Toxic  Substances  Control  Act  was  first 
written,  and  the  gentleman  from  Texas 
and  I  had  a  great  deal  to  do  with  the 
amendments  that  were  adopted  at  that 
time,  that  amendments  were  adopted  In 
response  to  legitimate  concerns  of  people 
In  the  industry  that  were  to  be  regulated 
under  this  program.  The  gentleman  also 
knows  of  the  grave  concern  that  many 
have  expressed  and  of  the  many  ex- 
amples that  we  can  cite  over  the  po- 
tential danger  that  these  thousands 
and  thousands  of  potentially  dangerous 
chemicals  can  have  on  the  environment. 

Mr.  Speaker  .over  1.000  new  chemi- 
cals are  entering  Interstate  commerce 
each  year;  and  up  until  the  time  tliat 
TSCA  was  adopted,  there  was  no  author- 
i  ity  for  the  EPA  to  examine  the  relative 
safety  of  these  particular  chemicals  to 
determine  whether  they  would  have  im- 
pact on  the  health  and  safety  of  the 
American  people  or  whether  they  woula 
have  an  adverse  effect  on  the  environ- 
ment. Therefore,  one  of  the  primary  pur- 
poses of  the  Toxic  Substances  Control 
Act  is  to  give  the  chance  to  the  Admin- 
istrator to  evaluate  these  new  chemicals 
before  they  go  into  the  marketplace. 
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Mr.  Speaker.  I  do  agree  with  the  gen- 
tleman. We  do  have  these  other  programs 
such  as  the  Water  Pollution  Control  Act. 
the  Clean  Air  Act,  and  other  acts;  but 
these  acts,  of  course,  give  the  Adminis- 
trator authority  only  after  the  fact.  In 
other  words,  when  these  chemicals  are 
about  to  be  emitted  into  the  environment 
or  about  to  do  some  harm,  then  he  has 
some  authority.  More  attention  should 
be  given  to  examining  the  relative  safety 
of  these  chemicals  which  should  be  ex- 
amined before  they  are  marketed.  This 
type  of  regiilatory  theme  can  be  done 
far  easier  at  that  stage  rather  than  regu- 
lating emissions  into  the  environment. 

The  SPEAKER  pro  tempore.  All  of  the 
time  of  the  gentleman  from  North  Caro- 
lina (Mr.  Broyhill)  has  expired. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  point  I  wanted  to  make  is  that  the 
statute  does  authorize  the  Administrator 
to  take  action  against  those  chemicals 
which  do  show  unreasonable  risks  to 
health  and  the  environment. 

As  the  gentleman  from  Texas  (Mr. 
ECKHARDT)  has  already  pointed  out,  we 
very  carefully  constructed  the  language 
in  the  act  when  it  was  before  us  a  couple 
of  years  ago  to  make  sure  that  the  burden 
would  be  on  the  Government  to  take  a 
potentially  dangerous  chemical  off  the 
market.  We  felt  that  that  was  where  the 
burden  properly  lay. 

Of  course,  this  part  of  the  act  has  not 
even  been  implemented  yet.  All  we  are 
doing  here  with  this  authorization  is  per- 
mitting the  author^tion  of  fimds  for 
the  staffing  up  of  this  agency  with  re- 
searchers, toxicologists.  chemists,  and 
others  who  have  some  expertise  for  the 
purpose  of  being  able  to  evaluate  poten- 
tially dangerous  chemicals. 

Therefore.  Mr.  Speaker,  I  would  urge 
that  we  support  this  authorization  since 
It  is,  as  I  say.  to  permit  the  staffing  up  at 
the  beginning  stages  of  this  new  pro- 
gram. The  program  has  not  even  been 
Implemented  insofar  as  the  enforcement 
aspects  are  concerned. 

Mr.  ECKHARDT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  gentleman 
from  North  Carolina  (Mr.  Broyhill)  for 
his  remarks.  The  gentleman  has  correctly 
said  that  this  act  has  not  yet  been  imple- 
mented. 

Therefore,  the  example  I  am  about 
to  give  is  really  under  another  act.  How- 
ever, but  for  the  fact  that  the  chemical 
was  an  insecticide,  it  is  an  exact  example 
of  the  problem  Involved  here. 

The  gentleman  may  remember  that  in 
my  area  of  the  country,  a  company  mak- 
ing a  chemical  called  phosgel.  an  in- 
secticide, endangered  the  health  of  many 
persons  working  in  the  plant.  The  work- 
place was  later  discovered  to  be  a  dan- 
gerous one,  and  the  danger  was  related  to 
that  chemical.  However,  by  the  time 
OSHA  found  it  out,  many  people  had 
been  subjected  to  the  danger. 

In  like  manner,  the  Consumer  Product 
Safety  Commission  may  find  that  con- 


sumers are  endangered  when  they  buy 
chemicals,  but  does  not  the  gentleman 
feel  that  in  many  instances  where  the 
chemical  itself  is  at  the  very  source  of 
danger  and  would  be  dangerous  under  all 
circumstances,  that  it  is  better  to  catch 
that  before  the  harm  is  done? 

Mr.  BROYHILL.  Of  course,  this  is  the 
underlying  philosophy  of  the  bill,  which 
is  to  try  to  catch  these  dangerous  chemi- 
cals before  they  enter  the  environment 
and  before  they  cause  undue  harm  to  the 
health  and  safety  of  people  or  to  the  en- 
vironment. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Connecticut  (Mr.  Mof- 
fett). 

Mr.  MOPFETT.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  sub- 
committee for  yielding  this  time  to  me. 

I  might  say  to  my  friend  from  Texas 
(Mr.  Collins)  that  he  cannot  be  accused 
of  jumping  on  the  proposition  13  band- 
wagon; that  his  credentials  in  that  area 
were  well  established  long  before  that 
vote.  But,  I  think  he  makes  a  very  serious 
mistake  in  so  vigorously  opposing  this 
legislation.  I  think  that  one  of  the 
things  we  have  to  do — and  I  think  my 
friend  would  agree  with  this — it  is  one 
thing  to  talk  about  too  much  Govern- 
ment, but  we  also  have  to  look  at  where 
the  Government  can  be  utilized  where  no 
one  else  is  going  to  do  the  job.  We  might 
agree  that  there  is  too  much  Govern- 
ment. There  is  also  too  much  cancer,  too 
many  birth  defects.  I  see  the  gentle- 
woman from  New  Jersey  nodding  agree- 
ment. I  think  she  knows,  sis  I  know,  from 
our  committee  examination  with  PCB's. 
that  we  desperately  need  some  Govern- 
ment action  in  this  area. 

I  will  relate  two  stories  that  are  rather 
close  to  me.  First,  I  want  to  talk  about 
a  stream  In  my  district  called  the  Housa- 
tonic  River.  I  think  the  gentleman  might 
recall  this  discussion  in  our  committee. 
This  is  one  of  the  most  beautiful  trout 
fishing  streams  in  America,  and  it  is  one 
of  the  most  beautiful  rivers  to  look  at  in 
America.  In  the  last  year  or  so  it  was 
discovered  that  this  stream  was  seriously 
polluted  by  a  factory  upstream  with 
PCB's.  We  have  seen  almost  a  panic  come 
over  the  population  of  the  northwest  cor- 
ner of  the  State  with  regard  to  the  use 
of  the  river.  Three  PCB's  are  in  the  river 
and  everyone  is  in  a  quandry  as  to  what 
we  can  do  about  it. 

We  have  found  that  these  PCB's  go 
down  10  feet  into  the  river  bottom.  We 
cannot  dredge,  or  else  we  might  spread 
them  more  seriously.  The  Government 
tells  us  that  5  parts  per  million  in  fish 
is  very  serious.  In  our  stream  there  are 
38  parts  per  million.  It  is  a  tragic  situa- 
tion. 

It  is  not  going  to  be  addressed  with- 
out this  program.  We  need  a  tremendous 
commitment  here,  not  just  a  small  com- 
mitment, but  a  real  commitment.  I  want 
to  see  this  problem  addressed  ofDcially 
just  as  the  gentleman  does,  but  I  can  tell 
him  that  we  have  to  have  something 
done.  And  it  must  be  done  by  Govern- 
ment. 


Second,  I  had  the  rare  occasion  to 
go  out  on  Chesapeake  Bay  with  a  char- 
ter captain  yesterday.  Some  Members 
may  know  about  problems  with  the 
striped  bass,  that  when  they  do  spawn 
now.  it  is  not  taking  hold,  and  the  fish 
are  dying  at  a  very  small  size.  That  has 
been  attributed  to  chemicals  in  the  Bay. 

Again,  the  emphasis  that  the  Carter 
administration  is  putting  on  prevention 
and  control  is  absolutely  critical.  We 
cannot  solve  this  problem  without  ad- 
dressing the  fact  that  half  the  PCrB's 
that  have  been  produced  are  still  in  the 
appliances,  which  will  probably  find 
their  way  into  landfills  and  be  seeping 
into  stresmis.  We  have  to  figure  not  only 
what  the  impact  is.  but  how  we  can 
reclaim  those  precious  resources.  And 
this  bill  represents  an  important  part 
of  that  effort. 

Mr.  KOSTMAYER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
woman from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
wonder  if  the  gentleman  could  answer 
a  question.  I  understand  and  recognize 
the  need  for  this  measure,  but  I  wonder 
if  it  is  not  excessive.  They  are  adding 
572  employees,  and  Increasing  funding 
from  $16  million  to  $50  million  when 
the  President  has  requested  $46  million. 
I  recognize  the  merit  of  this  program 
and  I  think  it  is  very  important,  but  I 
wonder  if  we  are  being  somewhat 
excessive. 

Mr.  MOFFETT.  Knowing  the  gentle- 
man's concern  for  the  protection  of  wild 
and  scenic  rivers,  he  knows  that  many 
of  our  streams,  including  the  one  I 
mentioned  in  my  part  of  the  country, 
are  jeopardized  and  are  now  in  danger 
of  dying  because  of  these  chemicals.  We 
are  only  now  in  recent  months  finding 
out  how  deadly  these  chemicals  are.  and 
with  that  discovery  we  are  realizing  how 
much  work  is  going  to  have  to  be  done. 

Mr.  ECKHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker.  I  think 
we  need  to  recognize  that  other  bills 
really  do  not  stretch  as  far  as  this  one, 
and  how  much  money  is  authorized 
there. 

The  authorization,  tiierefore.  in  1979 
of  the  Water  Quality  Act  is  $617  million, 
compared  to  this  $50  million;  for  the 
clean  air,  $200  million;  and  even  safe 
drinking  water,  a  very  narrow  program, 
is  at  $81  miUion;  so  this  program  is  really 
within  very  close  confines,  considering 
the  great  magnitude  of  the  problem. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  ECKHARDT.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Magotre),  a  member  of  the 
committee. 

Mr.  MAGUIRE.  Mr.  Speaker,  actually 
the  Toxic  Substances  Control  Act  is  a 
new  act.  That  is  the  reason  that  increases 
in  staff  are  required  at  this  juncture.  We 
started  from  zero  just  a  little  over  a  year 
ago,  and  the  Agency  has  been  moving  as 
quickly  as  it  can,  not  as  quickly  as  the 
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Congress  had  intended  but  as  quickly  as 
it  can,  to  absorb  the  additional  staff  in 
a  coherent  framework  so  that  we  can  get 
along  with  this  very  important  job. 

Why  are  we  doing  this?  Why  is  it  so 
important?  The  fact  of  the  matter  is  that 
we  introduce  a  thousand  new  chemicals 
a  year  into  the  marketplace.  The  fact  of 
the  matter  is  that  up  imtil  this  legisla- 
tion there  was  no  systematic  way  of  ask- 
ing the  question  or  answering  the  ques- 
tion as  to  whether  these  chemicals  might 
not  in  fact  be  harmful  to  our  citizens. 

We  also  have  projections  which  indi- 
cate something  of  the  cost  of  not  acting. 
Fifteen  billion  dollars  a  year  is  the  figure 
that  has  been  estimated  for  direct  medi- 
cal costs  and  indirect  costs  from  loss  of 
productivity  and  earning  power  as  a  re- 
sult of  cancer  alone,  never  mind  the 
many  other  diseases  which  are  also  po- 
tentially the  result  of  exposures  to  toxic 
substances  of  one  sort  or  another. 

What  I  think  this  legislation  indicates 
is  that  we  have  got  to  the  point  where  it 
is  no  longer  acceptable  to  deal  on  a  crisis 
by  crisis  basis  with  each  event.  We  have 
had  Kepone,  we  have  had  leptophos,  and 
we  have  had  the  PCB's  and  the  PBB's. 
The  list  is  very  long.  What  we  need  now 
surely  is  a  systematic  program  of  gather- 
ing Information  and  a  rational  approach 
to  identifying  those  substances  which 
may  be  harmful,  and  then  taking  appro- 
priate steps  with  respect  to  those. 

Perhaps  you  say  it  is  an  Impossible 
task  but  in  fact  we  know  that  there  are 
relatively  few  of  these  substances  that 
actually  do  cause  cancer. 

What  we  have  now.  fortunately,  is  a 
series  of  short  test  techniques,  the  in 
vitro  test  as  opposed  to  the  more  detailed 
In  vivo  test  or  animal  test.  These  short 
tests  given  in  an  overlapping  battery  of 
similar  but  different  tests  can  give  us  a 
good  indication  of  what  may  be  hazard- 
ous and  then  they  can  be  followed  up 
as  necessary  with  the  in  vivo  test  with 
animals. 

And  so  we  really  are  scientifically  capa- 
ble now  of  taking  a  rational  step-by- 
step  approach,  which  is  not  overly  cost- 
ly, to  identify  those  substances  which 
may  in  fact  be  harmful  to  us. 

Therefore  this  additional  staff  and 
this  additional  money  are  needed  so  that 
we  can  do  that  job  in  the  most  careful 
possible  way,  so  that  we  have  quality 
control  of  the  test  data  themselves,  so 
that  we  can  set  priorities  and  move  in 
a  deliberate  way  from  one  set  of  priori- 
ties to  the  next. 

We  are  not  asking  that  we  do  some- 
thing that  cannot  be  done.  All  we  are 
asking  is  that  we  take  the  precautions 
that  really  can  be  taken  both  in  the  pri- 
vate sector  and  in  the  public  sector  in 
order  not  to  expose  our  public  to  the 
threat  of  cancer  and  other  serious  dis- 
eases unnecessarily. 

So  this  is  a  sensible  approach. 

Mr.  Speaker,  I  do  agree  with  the  gen- 
tleman from  Connecticut  fMr.  Moffett) 
when  he  says  that  we  have  got  to  look 
not  just  at  whether  this  is  "another  ex- 
ample of  regulation"  but  at  whether  it 
addresses  a  problem,  whether  it  addresses 
that  problem  in  a  sensible  way,  and 
whether,  in  fact,  the  benefits  of  address- 


ing it  in  this  way  far  outweigh  the  cost 
of  doing  it.  In  this  case  I  think  we  know 
the  answer.  I  urge  support  of  the  legisla- 
tion. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
myself  the  remainder  of  the  time,  and  I 
yield  to  the  gentleman  from  Washing- 
ton  (Mr.  McCORMACK). 

Mr.  McCORMACK.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  (Mr. 
EcKHARDT)  for  yielding  to  me.  I  do  not 
rise  to  comment  on  the  merits  of  the  bill, 
although  I  have  some  question  as  to  the 
approach  and  whether  we  are  indeed  in 
danger  because  of  certain  chemicals  and 
certain  mediums,  and  what  I  am  really 
concerned  with  is  the  use  of  the  word 
"toxic."  I  think  that  most  Americans 
know  what  the  word  "toxic"  means  and  I 
believe  that  this  will  lead  to  extraneous 
litigation  which  will  serve  no  useful  pur- 
pose. 

I  realize  that  this  is  not  the  time  to 
attempt  to  clarify  the  bill  in  order  to  use 
some  other  word,  but  I  do  take  this  op- 
portunity in  order  to  engage  in  a  brief 
colloquy  with  the  chairman  of  the  sub- 
committee, the  gentleman  from  Texas 

(Mr.  ECKHARDT). 

Mr.  Speaker,  I  think  we  all  realize 
that  many  substances  can  be  dangerous 
and,  indeed  even  fatal  under  certain 
conditions.  One  example  is  getting  too 
much  oxygen,  which  can  be  very  dan- 
gerous to  us.  Medical  history  has  ex- 
amples showing  that  drinking  too  much 
water  can  be  dangerous,  they  have  had 
instan;es  of  individuals  literally  drown- 
ing because  of  drinking  too  much  water. 
So  we  do  have  substances  that  we  nor- 
mally view  as  beneficial  to  us  but  which 
can  well  be  dangerous  to  us. 

Mr.  ECKHARDT.  I  think  those  cases 

Mr.  McCORMACK.  But  I  think  that  it 
is  better  to  exercise  an  allowable  maxi- 
mum concentration  of  any  kind  of  sub- 
stance in  any  given  medium,  rather  than 
merely  defining  as  toxic  some  substances 
and  not  all  others. 

We  know,  for  instance,  that  chlorine 
and  fluorine  are  dangerous  halogens,  yet 
they  are  also  beneficial  and  are  delib- 
erately added  to  our  drinking  water  in 
low  concentrations,  and  they  are  there- 
fore a  benefit.  But  they  are  a  toxi;  sub- 
stance. 

I  wonder  if  the  gentleman  from  Texas 
(Mr.  EcKHARDT)  the  distinguished  chair- 
man of  the  subcommittee,  would  care  to 
comment  on  this  problem  and  what  his 
thoughts  might  be  about  the  future  of 
this  issue? 

Mr.  ECKHARDT.  We  have  not  actu- 
ally used  the  word  "toxic"  in  defining 
the  regulatory  authorities  of  the  EPA. 
I  think  the  gentleman  is  correct  when  he 
says  that  some  toxic  chemicals  may  be 
beneficial  and  that  various  chemicals 
and  elements  are  toxic  when  they  are 
abused  or  used  unreasonably.  It  is  for 
that  reason  that  the  language  of  the  act 
grants  authority  to  take  action  against 
chemicals  that  present  "unreasonable 
risks." 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Texas  <Mr.  Eck- 


HARDT)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  12441. 

The  question  was  taken. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the 
Chair's  prior  announcement,  further  pro- 
ceedings on  this  motion  will  be  post- 
poned. 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  both  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVH,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order : 

House  Concurrent  Resolution  612,  by 
the  yeas  and  nays,  and  H.R.  12441,  by 
the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


CONDEMNING  VIOLATIONS  OP  HU- 
MAN RIGHTS  BY  THE  GOVERN- 
MENT OF  UGANDA 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution.  House  Concurrent 
Resolution  612. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  Bonker), 
that  the  House  suspend  the  rules  and 
agree  to  the  concurrent  resolution,  House 
Concurrent  Resolution  612.  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  377,  nays  0, 
not  voting  57,  as  follows: 

(Roll  No.  437] 
YEAS— 377 


Abdnor 

Blouln 

Cederberg 

Addabbo 

Boggs 

Chappell 

Akaka 

Boland 

Chlsholm 

Alexander 

Boiling 

Clausen, 

Ambro 

Bonker 

DonH. 

Ammerman 

Bowen 

Clay 

Anderson, 

Brademas 

Cleveland 

Calif. 

Breaux 

Cochran 

Andrews.  N.C. 

Breckinridge 

Cohen 

Andrews, 

Brlnkley 

Coleman 

N.  Dak. 

Brodhead 

Collins,  111. 

Applegate 

Brooks 

Collins,  Tex. 

Archer 

Broomfleld 

Conable 

Ashbrook 

Brown.  Calif. 

Conte 

Ashley 

Brown,  Mich. 

Corcoran 

Asp  In 

Brown,  Ohio 

Corman 

Badham 

Broyhlll 

Cornell 

Bafalls 

Buchanan 

Corn  well 

Baldus 

Burgener 

Cotter 

Barnard 

Burke.  Pla. 

Coughlln 

Baucus 

Burke.  Mass. 

Crane 

Baiiman 

Burleson.  Tex. 

Cunningham 

Beard.  R.I. 

Burllson,  Mo. 

D'Amours 

Bedell 

Burton.  John 

Daniel.  Dan 

Benjamin 

Burton.  Phillip 

Daniel,  R.W. 

Bennett 

Butler 

Danlelson 

BevlU 

Byron 

Delaney 

BlagRl 

Carney 

Dellums 

Bingham 

Carr 

Derrick 

Blanchard 

Carter 

Derwlnskl 

June  12,  1978 


CONGRESSIONAL  RECORD— HOUSE 


17185 


Devlne 
Dickinson 
Dicks 
Dlggs 
Dlneell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fenwlck 
Flndley 
Fish 
Fisher 
Plthlan 
Pllppo 
Flood 
Florlo 
Plynt 
Foley 

Ford,  Mich. 
Forsythe 
Fountain 
Fowler 
Eraser 
Frenzel 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Gilman 
Glnn 
GUckman 
Goldwater 
Gonzalez 
Gradlson 
Grass!  ey 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllls 

Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 


Kastenmeler 

Kazen 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Meeds 

Michel 

Mlkulski 

Mlkve 

Miller,  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nichols 
Nowak 
OBrlen 
Oakar 
Oberstar 
Obey 
Ottlnger 
Patten 
Patterson 
Pattlson 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pursell 
Quayle 
Rahall 


Railsback 

Regula 

Reuss 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Santlni 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberling 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Udall 

Ullman 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson,  C.  H. 

Wilson.  Tex. 

Winn 

Wlrth 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

/oung.  Mo. 

Young,  Tex. 

Zablockl 

Zeferetti 


NAYS— 0 
NOT   VOTING— 57 


Allen 

Anderson,  m. 

Annunzio 

Armstrong 

AuCoin 

Beard,  Tenn. 

Beilenson 

Bonior 

Burke,  Calif. 

Caputo 

Cavanaugh 

Clawson.  Del 

Conyers 

Davis 

de  la  Garza 

Dent 

Evans,  Colo. 

Flowers 

Ford.  Tenn. 


Prey 

Goodling 

Gore 

Holland 

Huckaby 

Jenrette 

Kelly 

Le  Fante 

Mann 

Metcalfe 

Meyner 

Milford 

Miller,  Ohio 

Murphy,  Ul. 

Nedzi 

Nix 

Nolan 

Panetta 

Pepper 


Pritchard 

Quie 

Qulllen 

Rangel 

Rhodes 

Rodlno 

Roncallo 

Runnels 

Saras  in 

Solarz 

St  Germain 

Stump 

Teague 

Tsongas 

Tucker 

Van  Deerlin 

Waxman 

Whaien 

Wolff 


The  Clerk  announced  the  following 
pairs: 

Mr.  Le  Fante  with  Mr.  Allen. 

Mr.  Ford  of  Tennessee  with  Mr.  Caputo. 

Mr.  St  Germain  with  Mr.  Del  Clawson. 

Mr.  Waxman  with  Mr.  Dent. 

Mr.  Wolff  with  Mr.  Anderson  of  Illinois. 

Mr.  Panetta  with  Mr.  Kelly. 

Mr.  Pepper  with  Mr.  Frey. 

Mrs.  Meyner  with  Mr.  Cavanaugh. 

Mr.  Jenrette  with  Mr.  Armstrong. 

Mr.  Gore  with  Mr.  Quie. 

Mr.  AuCoin  with  Mr.  Sarasin. 

Mr.  Annunzio  with  Mr.  Stump. 

Mrs.  Burke  of  California  with  Mr.  QulUen. 

Mr.  Conyers  with  Mr.  Beard  of  Tennessee 

Mr.  Davis  with  Mr.  Tucker. 

Mr.  Beilenson  with  Mr.  Whaien. 

Mr.  Bonior  with  Mr.  Nix. 

Mr.  de  la  Garza  with  Mr.  Evans  of  Colorado. 

Mr.  Flowers  with  Mr.  Goodling. 

Mr.  Huckaby  with  Mr.  Holland. 

Mr.  Mann  with  Mr.  Metcalfe. 

Mr.  Murphy  of  Illinois  with  Mr.  Miller  of 
Ohio. 

Mr.  Nolan  with  Mr.  Milford. 

Mr.  Van  Deerlin  with  Mr.  Nedzl. 

Mr.  Rangel  with  Mr.  Teague. 

Mr.  Solarz  with  Mr.  Tsongas. 

Mr.  Roncallo  with  Mr.  Runnels. 

Mr.  STOCKMAN  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof!  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  (3),  rule 
XXVII,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  the 
additional  motion  to  suspend  the  rules  on 
which  the  Chair  has  postponed  further 
proceedings. 


AUTHORIZATION  FOR  TOXIC  SUB- 
STANCES CONTROL  ACT 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the  bill, 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman   from    Texas    (Mr.    Eckhardt) 


that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  12441.  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  190,  nays  188, 
not  voting  56,  as  follows: 


Addabbo 
Akaka 
Alexander 
Ambro 
Aspin 
Baldus 
Bedell 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Brademas 
Brodhead 
Brooks 
Brown,  Calif. 
Broyhlll 
Buchanan 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 
Carter 
Cederberg 
Chlsholm 
Clausen, 
DonH. 
Clay 
Cohen 
Collins,  m. 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Coughlln 
Danlelson 
Delaney 
Dellums 
Derrick 
Dicks 
Dlggs 
Dlngell 
Dodd 
Downey 
Drlnan 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Ellberg 
Fary 
Fascell 
Fenwlck 
Pish 
Fisher 
Flood 
Florlo 


Abdnor 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Applegate 
Archer 
Ashbrook 
Ashley 
Badham 
Bafaiis 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Benjamin 
Bennett 
BevlU 
Bowen 


[Roll  No.  438] 
YEAS— 190 

Foley 

Ford,  Mich. 

Fowler 

Praser 

Fuqua 

Garcia 

Gibbons 

Gilman 

Glnn' 

Gradison 

Green 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Jeffords 

Kasten 

Kastenmeler 

Keys 

Kildee 

Kostmayer 

Krueger 

LaPalce 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Long,  La. 

Long.  Md. 

Luken 

Lundine 

McCormack 

McDade 

McFall 

McHugh 

Maguire 

Markey 

Marks 

Mattox 

Meeds 

Mlkulski 

Mikva 

Miller,  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Moorhead,  Pa. 

NAYS— 188 

Breaux 

Breckinridge 

Brlnkley 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

Burgener 

Burke,  Fla. 

Burleson,  Tex. 

Butler 

Byron 

Chappell 

Cleveland 

Cochran 

Coleman 

Collins,  Tex. 

Conable 

Cotter 

Crane 

Cunningham 

D'Amours 


Moss 

Murphy,  N.Y. 

Murphy,  Pa. 

Myers,  Gary 

Myers,  Michael 

Neal 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattlson 

Perkins 

Pickl* 

Preyer 

Price 

Pritchard 

Pursell 

Rahall 

Rangel 

Reuss 

Richmond 

Rinstldo 

Roe 

Rogers 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 

Scheuer 

Schroeder 

Selberling 

Sharp 

Shipley 

Simon 

Skubltz 

Smith,  Iowa 

Spellman 

Staggers 

Stark 

Steers 

Steiger 

Stokes 

Studds 

Thompson 

Thornton 

Traxler 

Treen 

Udall 

Vantk 

Vento 

Weaver 

Weiss 

White 

Wlrth 

Wright 

Wydler 

Wylle 

Yates 

Zablockl 


Daniel,  Dan 

Daniel,  R.W. 

Derwmskl 

Devine 

Dickinson 

Dornan 

Duncan.  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

English 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Plndley 

Flthian 

Fllppo 

Flynt 

Forsythe 

Fountain 


171Sfi 


rmvrriRPQQTnMAT  pprnnr* hottct? 
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Congress  had  intended  but  as  quickly  as 
it  can,  to  absorb  the  additional  staff  in 
a  coherent  framework  so  that  we  can  get 
along  with  this  very  important  job. 

Why  are  we  doing  this?  Why  is  it  so 
important?  The  fact  of  the  matter  is  that 
we  introduce  a  thousand  new  chemicals 
a  year  into  the  marketplace.  The  fact  of 
the  matter  is  that  up  imtil  this  legisla- 
tion there  was  no  systematic  way  of  ask- 
ing the  question  or  answering  the  ques- 
tion as  to  whether  these  chemicals  might 
not  in  fact  be  harmful  to  our  citizens. 

We  also  have  projections  which  indi- 
cate something  of  the  cost  of  not  acting. 
Fifteen  billion  dollars  a  year  is  the  figure 
that  has  been  estimated  for  direct  medi- 
cal costs  and  indirect  costs  from  loss  of 
productivity  and  earning  power  as  a  re- 
sult of  cancer  alone,  never  mind  the 
many  other  diseases  which  are  also  po- 
tentially the  result  of  exposures  to  toxic 
substances  of  one  sort  or  another. 

What  I  think  this  legislation  indicates 
is  that  we  have  got  to  the  point  where  it 
is  no  longer  acceptable  to  deal  on  a  crisis 
by  crisis  basis  with  each  event.  We  have 
had  Kepone,  we  have  had  leptophos,  and 
we  have  had  the  PCB's  and  the  PBB's. 
The  list  is  very  long.  What  we  need  now 
surely  is  a  systematic  program  of  gather- 
ing Information  and  a  rational  approach 
to  identifying  those  substances  which 
may  be  harmful,  and  then  taking  appro- 
priate steps  with  respect  to  those. 

Perhaps  you  say  it  is  an  Impossible 
task  but  in  fact  we  know  that  there  are 
relatively  few  of  these  substances  that 
actually  do  cause  cancer. 

What  we  have  now.  fortunately,  is  a 
series  of  short  test  techniques,  the  in 
vitro  test  as  opposed  to  the  more  detailed 
In  vivo  test  or  animal  test.  These  short 
tests  given  in  an  overlapping  battery  of 
similar  but  different  tests  can  give  us  a 
good  indication  of  what  may  be  hazard- 
ous and  then  they  can  be  followed  up 
as  necessary  with  the  in  vivo  test  with 
animals. 

And  so  we  really  are  scientifically  capa- 
ble now  of  taking  a  rational  step-by- 
step  approach,  which  is  not  overly  cost- 
ly, to  identify  those  substances  which 
may  in  fact  be  harmful  to  us. 

Therefore  this  additional  staff  and 
this  additional  money  are  needed  so  that 
we  can  do  that  job  in  the  most  careful 
possible  way,  so  that  we  have  quality 
control  of  the  test  data  themselves,  so 
that  we  can  set  priorities  and  move  in 
a  deliberate  way  from  one  set  of  priori- 
ties to  the  next. 

We  are  not  asking  that  we  do  some- 
thing that  cannot  be  done.  All  we  are 
asking  is  that  we  take  the  precautions 
that  really  can  be  taken  both  in  the  pri- 
vate sector  and  in  the  public  sector  in 
order  not  to  expose  our  public  to  the 
threat  of  cancer  and  other  serious  dis- 
eases unnecessarily. 

So  this  is  a  sensible  approach. 

Mr.  Speaker,  I  do  agree  with  the  gen- 
tleman from  Connecticut  fMr.  Moffett) 
when  he  says  that  we  have  got  to  look 
not  just  at  whether  this  is  "another  ex- 
ample of  regulation"  but  at  whether  it 
addresses  a  problem,  whether  it  addresses 
that  problem  in  a  sensible  way,  and 
whether,  in  fact,  the  benefits  of  address- 


ing it  in  this  way  far  outweigh  the  cost 
of  doing  it.  In  this  case  I  think  we  know 
the  answer.  I  urge  support  of  the  legisla- 
tion. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
myself  the  remainder  of  the  time,  and  I 
yield  to  the  gentleman  from  Washing- 
ton  (Mr.  McCORMACK). 

Mr.  McCORMACK.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  (Mr. 
EcKHARDT)  for  yielding  to  me.  I  do  not 
rise  to  comment  on  the  merits  of  the  bill, 
although  I  have  some  question  as  to  the 
approach  and  whether  we  are  indeed  in 
danger  because  of  certain  chemicals  and 
certain  mediums,  and  what  I  am  really 
concerned  with  is  the  use  of  the  word 
"toxic."  I  think  that  most  Americans 
know  what  the  word  "toxic"  means  and  I 
believe  that  this  will  lead  to  extraneous 
litigation  which  will  serve  no  useful  pur- 
pose. 

I  realize  that  this  is  not  the  time  to 
attempt  to  clarify  the  bill  in  order  to  use 
some  other  word,  but  I  do  take  this  op- 
portunity in  order  to  engage  in  a  brief 
colloquy  with  the  chairman  of  the  sub- 
committee, the  gentleman  from  Texas 

(Mr.  ECKHARDT). 

Mr.  Speaker,  I  think  we  all  realize 
that  many  substances  can  be  dangerous 
and,  indeed  even  fatal  under  certain 
conditions.  One  example  is  getting  too 
much  oxygen,  which  can  be  very  dan- 
gerous to  us.  Medical  history  has  ex- 
amples showing  that  drinking  too  much 
water  can  be  dangerous,  they  have  had 
instan;es  of  individuals  literally  drown- 
ing because  of  drinking  too  much  water. 
So  we  do  have  substances  that  we  nor- 
mally view  as  beneficial  to  us  but  which 
can  well  be  dangerous  to  us. 

Mr.  ECKHARDT.  I  think  those  cases 

Mr.  McCORMACK.  But  I  think  that  it 
is  better  to  exercise  an  allowable  maxi- 
mum concentration  of  any  kind  of  sub- 
stance in  any  given  medium,  rather  than 
merely  defining  as  toxic  some  substances 
and  not  all  others. 

We  know,  for  instance,  that  chlorine 
and  fluorine  are  dangerous  halogens,  yet 
they  are  also  beneficial  and  are  delib- 
erately added  to  our  drinking  water  in 
low  concentrations,  and  they  are  there- 
fore a  benefit.  But  they  are  a  toxi;  sub- 
stance. 

I  wonder  if  the  gentleman  from  Texas 
(Mr.  EcKHARDT)  the  distinguished  chair- 
man of  the  subcommittee,  would  care  to 
comment  on  this  problem  and  what  his 
thoughts  might  be  about  the  future  of 
this  issue? 

Mr.  ECKHARDT.  We  have  not  actu- 
ally used  the  word  "toxic"  in  defining 
the  regulatory  authorities  of  the  EPA. 
I  think  the  gentleman  is  correct  when  he 
says  that  some  toxic  chemicals  may  be 
beneficial  and  that  various  chemicals 
and  elements  are  toxic  when  they  are 
abused  or  used  unreasonably.  It  is  for 
that  reason  that  the  language  of  the  act 
grants  authority  to  take  action  against 
chemicals  that  present  "unreasonable 
risks." 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Texas  <Mr.  Eck- 


HARDT)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  12441. 

The  question  was  taken. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the 
Chair's  prior  announcement,  further  pro- 
ceedings on  this  motion  will  be  post- 
poned. 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  both  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVH,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order : 

House  Concurrent  Resolution  612,  by 
the  yeas  and  nays,  and  H.R.  12441,  by 
the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


CONDEMNING  VIOLATIONS  OP  HU- 
MAN RIGHTS  BY  THE  GOVERN- 
MENT OF  UGANDA 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution.  House  Concurrent 
Resolution  612. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  Bonker), 
that  the  House  suspend  the  rules  and 
agree  to  the  concurrent  resolution,  House 
Concurrent  Resolution  612.  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  377,  nays  0, 
not  voting  57,  as  follows: 

(Roll  No.  437] 
YEAS— 377 


Abdnor 

Blouln 

Cederberg 

Addabbo 

Boggs 

Chappell 

Akaka 

Boland 

Chlsholm 

Alexander 

Boiling 

Clausen, 

Ambro 

Bonker 

DonH. 

Ammerman 

Bowen 

Clay 

Anderson, 

Brademas 

Cleveland 

Calif. 

Breaux 

Cochran 

Andrews.  N.C. 

Breckinridge 

Cohen 

Andrews, 

Brlnkley 

Coleman 

N.  Dak. 

Brodhead 

Collins,  111. 

Applegate 

Brooks 

Collins,  Tex. 

Archer 

Broomfleld 

Conable 

Ashbrook 

Brown.  Calif. 

Conte 

Ashley 

Brown,  Mich. 

Corcoran 

Asp  In 

Brown,  Ohio 

Corman 

Badham 

Broyhlll 

Cornell 

Bafalls 

Buchanan 

Corn  well 

Baldus 

Burgener 

Cotter 

Barnard 

Burke.  Pla. 

Coughlln 

Baucus 

Burke.  Mass. 

Crane 

Baiiman 

Burleson.  Tex. 

Cunningham 

Beard.  R.I. 

Burllson,  Mo. 

D'Amours 

Bedell 

Burton.  John 

Daniel.  Dan 

Benjamin 

Burton.  Phillip 

Daniel,  R.W. 

Bennett 

Butler 

Danlelson 

BevlU 

Byron 

Delaney 

BlagRl 

Carney 

Dellums 

Bingham 

Carr 

Derrick 

Blanchard 

Carter 

Derwlnskl 
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Devlne 
Dickinson 
Dicks 
Dlggs 
Dlneell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fenwlck 
Flndley 
Fish 
Fisher 
Plthlan 
Pllppo 
Flood 
Florlo 
Plynt 
Foley 

Ford,  Mich. 
Forsythe 
Fountain 
Fowler 
Eraser 
Frenzel 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Gilman 
Glnn 
GUckman 
Goldwater 
Gonzalez 
Gradlson 
Grass!  ey 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllls 

Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 


Kastenmeler 

Kazen 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Meeds 

Michel 

Mlkulski 

Mlkve 

Miller,  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nichols 
Nowak 
OBrlen 
Oakar 
Oberstar 
Obey 
Ottlnger 
Patten 
Patterson 
Pattlson 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pursell 
Quayle 
Rahall 


Railsback 

Regula 

Reuss 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Santlni 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberling 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Udall 

Ullman 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson,  C.  H. 

Wilson.  Tex. 

Winn 

Wlrth 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

/oung.  Mo. 

Young,  Tex. 

Zablockl 

Zeferetti 


NAYS— 0 
NOT   VOTING— 57 


Allen 

Anderson,  m. 

Annunzio 

Armstrong 

AuCoin 

Beard,  Tenn. 

Beilenson 

Bonior 

Burke,  Calif. 

Caputo 

Cavanaugh 

Clawson.  Del 

Conyers 

Davis 

de  la  Garza 

Dent 

Evans,  Colo. 

Flowers 

Ford.  Tenn. 


Prey 

Goodling 

Gore 

Holland 

Huckaby 

Jenrette 

Kelly 

Le  Fante 

Mann 

Metcalfe 

Meyner 

Milford 

Miller,  Ohio 

Murphy,  Ul. 

Nedzi 

Nix 

Nolan 

Panetta 

Pepper 


Pritchard 

Quie 

Qulllen 

Rangel 

Rhodes 

Rodlno 

Roncallo 

Runnels 

Saras  in 

Solarz 

St  Germain 

Stump 

Teague 

Tsongas 

Tucker 

Van  Deerlin 

Waxman 

Whaien 

Wolff 


The  Clerk  announced  the  following 
pairs: 

Mr.  Le  Fante  with  Mr.  Allen. 

Mr.  Ford  of  Tennessee  with  Mr.  Caputo. 

Mr.  St  Germain  with  Mr.  Del  Clawson. 

Mr.  Waxman  with  Mr.  Dent. 

Mr.  Wolff  with  Mr.  Anderson  of  Illinois. 

Mr.  Panetta  with  Mr.  Kelly. 

Mr.  Pepper  with  Mr.  Frey. 

Mrs.  Meyner  with  Mr.  Cavanaugh. 

Mr.  Jenrette  with  Mr.  Armstrong. 

Mr.  Gore  with  Mr.  Quie. 

Mr.  AuCoin  with  Mr.  Sarasin. 

Mr.  Annunzio  with  Mr.  Stump. 

Mrs.  Burke  of  California  with  Mr.  QulUen. 

Mr.  Conyers  with  Mr.  Beard  of  Tennessee 

Mr.  Davis  with  Mr.  Tucker. 

Mr.  Beilenson  with  Mr.  Whaien. 

Mr.  Bonior  with  Mr.  Nix. 

Mr.  de  la  Garza  with  Mr.  Evans  of  Colorado. 

Mr.  Flowers  with  Mr.  Goodling. 

Mr.  Huckaby  with  Mr.  Holland. 

Mr.  Mann  with  Mr.  Metcalfe. 

Mr.  Murphy  of  Illinois  with  Mr.  Miller  of 
Ohio. 

Mr.  Nolan  with  Mr.  Milford. 

Mr.  Van  Deerlin  with  Mr.  Nedzl. 

Mr.  Rangel  with  Mr.  Teague. 

Mr.  Solarz  with  Mr.  Tsongas. 

Mr.  Roncallo  with  Mr.  Runnels. 

Mr.  STOCKMAN  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof!  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  (3),  rule 
XXVII,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  the 
additional  motion  to  suspend  the  rules  on 
which  the  Chair  has  postponed  further 
proceedings. 


AUTHORIZATION  FOR  TOXIC  SUB- 
STANCES CONTROL  ACT 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the  bill, 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman   from    Texas    (Mr.    Eckhardt) 


that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  12441.  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  190,  nays  188, 
not  voting  56,  as  follows: 


Addabbo 
Akaka 
Alexander 
Ambro 
Aspin 
Baldus 
Bedell 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Brademas 
Brodhead 
Brooks 
Brown,  Calif. 
Broyhlll 
Buchanan 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 
Carter 
Cederberg 
Chlsholm 
Clausen, 
DonH. 
Clay 
Cohen 
Collins,  m. 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Coughlln 
Danlelson 
Delaney 
Dellums 
Derrick 
Dicks 
Dlggs 
Dlngell 
Dodd 
Downey 
Drlnan 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Ellberg 
Fary 
Fascell 
Fenwlck 
Pish 
Fisher 
Flood 
Florlo 


Abdnor 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Applegate 
Archer 
Ashbrook 
Ashley 
Badham 
Bafaiis 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Benjamin 
Bennett 
BevlU 
Bowen 


[Roll  No.  438] 
YEAS— 190 

Foley 

Ford,  Mich. 

Fowler 

Praser 

Fuqua 

Garcia 

Gibbons 

Gilman 

Glnn' 

Gradison 

Green 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Jeffords 

Kasten 

Kastenmeler 

Keys 

Kildee 

Kostmayer 

Krueger 

LaPalce 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Long,  La. 

Long.  Md. 

Luken 

Lundine 

McCormack 

McDade 

McFall 

McHugh 

Maguire 

Markey 

Marks 

Mattox 

Meeds 

Mlkulski 

Mikva 

Miller,  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Moorhead,  Pa. 

NAYS— 188 

Breaux 

Breckinridge 

Brlnkley 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

Burgener 

Burke,  Fla. 

Burleson,  Tex. 

Butler 

Byron 

Chappell 

Cleveland 

Cochran 

Coleman 

Collins,  Tex. 

Conable 

Cotter 

Crane 

Cunningham 

D'Amours 


Moss 

Murphy,  N.Y. 

Murphy,  Pa. 

Myers,  Gary 

Myers,  Michael 

Neal 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattlson 

Perkins 

Pickl* 

Preyer 

Price 

Pritchard 

Pursell 

Rahall 

Rangel 

Reuss 

Richmond 

Rinstldo 

Roe 

Rogers 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 

Scheuer 

Schroeder 

Selberling 

Sharp 

Shipley 

Simon 

Skubltz 

Smith,  Iowa 

Spellman 

Staggers 

Stark 

Steers 

Steiger 

Stokes 

Studds 

Thompson 

Thornton 

Traxler 

Treen 

Udall 

Vantk 

Vento 

Weaver 

Weiss 

White 

Wlrth 

Wright 

Wydler 

Wylle 

Yates 

Zablockl 


Daniel,  Dan 

Daniel,  R.W. 

Derwmskl 

Devine 

Dickinson 

Dornan 

Duncan.  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

English 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Plndley 

Flthian 

Fllppo 

Flynt 

Forsythe 

Fountain 


171Sfi 
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Frenzel 

McClory 

Sawyer 

Oammage 

McCloskey 

Schulze 

Oaydos 

McDonald 

Sebelius 

Gephardt 

McEwen 

Shuster 

Olalmo 

McKay 

Sikes 

OUckman 

McKlnney 

Sisk 

Ooldwater 

Madigan 

Skelton 

Gonzalez 

Mahon 

Slack 

Grassley 

Marlenee 

Smith,  Nebr. 

Gudger 

Marriott 

Snyder 

Guyer 

Martin 

Spence 

Hagedorn 

Mathls 

Stangeland 

Hall 

Mazzoli 

Stanton 

Hammer- 

Michel 

Steed 

schmtdt 

MoUohan 

Stockman 

Hansen 

Montgomery 

Stratton 

Harsba 

Moore 

Symms 

HUlU 

Moorhead, 

Taylor 

Holt 

calif. 

Thone 

Hubbard 

Mottl 

Trlble 

Hyde 

Murtha 

unman 

Ichord 

Myers,  John 

Vander  Jagt 

Ireland 

Natcher 

Volkmer 

Jacobs 

Nichols 

Waggonner 

Jenkins 

Nowak 

Walgren 

Johnson,  Calif 

O'Brien 

Walker 

Johnson,  Colo. 

Pease 

Walsh 

Jones,  N.C. 

Pettis 

Wampler 

Jones,  Okla. 

Pike 

Watklns 

Jones,  Tenn. 

Poage 

Whltehurst 

Jordan 

Pressler 

Whitley 

Kazen 

Quayle 

Whltten 

Kemp 

Rallsback 

Wiggins 

Ketchum 

Regula 

Wilson,  Bob 

Kindness 

Risenhoover 

Wilson,  C.  H. 

Krebs 

Roberts 

Wilson,  Tex. 

Lagomarsino 

Robinson 

Winn 

Latta 

Rose 

Yatron 

Leach 

Rousselot 

Young,  Alaska 

Livingston 

Rudd 

Young,  Fla. 

Lloyd.  Tenn. 

Ruppe 

Young,  Mo. 

Lott 

Santini 

Young,  Tex. 

Lujan 

Satterfield 

Zeferettl 
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Allen 

Ford,  Tenn. 

Pepper 

Anderson,  111. 

Frey 

Quie 

Annunzlo 

Ooodling 

QuiUen 

Armstrong 

Gore 

Rhodes 

AuColn 

Holland 

Rodino 

Beard,  Tenn. 

Huckaby 

Roncallo 

Bellenson 

Jenrette 

Runnels 

Bonlor 

Kelly 

Sarasin 

Burke,  Calif. 

Le  Fante 

Solarz 

Caputo 

Mann 

St  Germain 

Cavanaugh 

Metcalfe 

Stump 

Clawson,  Del 

Meyner 

Teague 

Conyers 

MUford 

Tsongas 

Davis 

Miller,  Ohio 

Tucker 

de  la  Garza 

Murphy,  111. 

Van  Deerlln 

Dent 

Nedzt 

Waxman 

Emery 

Nix 

Whalen 

Evans.  Colo. 

Nolan 

Wolff 

Flowers 

Panetta 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Annunzlo  and  Mr.  Murphy  of  Illinois 
for,  with  Mr.  Teague  against. 

Mrs.  Meyner  and  Mr.  Jenrette  for,  with  Mr. 
Runnels  against. 

Mr.  Le  Fante  and  Mr.  Pord  of  Tennessee 
for.  with  Mr.  Kelly  against. 

Mr.  Bonlor  and  Mr.  Nedzl  for,  with  Mr. 
Prey  against. 

Mr.  Wolff  and  Mr.  Pepper  for,  with  Mr. 
Beard  of  Tennessee  against. 

Mrs.  Burke  of  California  and  Mr.  Conyers 
for.  with  Mr.  MUler  of  Ohio  against. 

Mr.  Whalen  and  Mr.  Caputo  for,  with  Mr. 
Sarasin  against. 

Mr.  Van  Deerlln  and  Mr.  Waxman  for,  with 
Mr.  Del  Clawson  against. 

Mr.  Solarz  and  Mr.  Metcalfe  for,  with  Mr. 
St  Germain  against. 

Until  further  notice: 
Mr.  AuColn  with  Mr.  Allen. 
Mr.  Davis  with  Mr.  Cavanaugh. 
Mr.  de  la  Oarza  with  Mr.  Dent. 
Mr.  Emery  with  Mr.  Evans  of  Colorado. 
Mr.  Ctore  with  Mr.  Ooodling. 
Mr.  Huckaby  with  Mr.  Anderson  of  nil- 
nola. 
Mr.  Mann  with  Mr.  Holland. 


Mr.  Nolan  with  Mr.  Mllford. 
Mr.  Nix  with  Mr.  Tucker. 
Mr.  Tsongas  with  Mr.  Armstrong. 
Mr.  Flowers  with  Mr.  Quie. 
Mr.  QuiUen  with  Mr.  Stump. 

Mr.  HILLIS  and  Mr.  DXJNCAN  of  Ten- 
nessee changed  their  vote  from  "yea"  to 
"nay." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


TRANSPORTATION  APPROPRIA- 
TION, FISCAL  YEAR  1979 

Mr.  McFALL.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  12933)  mak- 
ing appropriations  for  the  Department 
of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr. 
McFall)  . 

The  motion  was  agreed  to. 

IN   THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  12933. 
With  Miss  Jordan  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Friday,  June  9, 
1978,  all  time  for  general  debate  had 
expired.  The  Clerk  had  read  through 
line  5.  page  33,  and  pending  was  an 
amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Shuster). 

The  Chair  recognizes  the  gentleman 
fiom  Pennsylvania  (Mr.  Shuster)  for 
5  minutes  in  support  of  his  amendment. 

Mr.  SHUSTER.  Madam  Chairman, 
since  I  came  to  this  House  6  years  ago 
and  served  on  the  Surface  Transpor- 
tation Subcommittee.  I  have  been 
deeply  committed  to  highway  safety; 
and  indeed,  I  am  the  author  of  portions 
of  the  present  highway  safety  law.  If 
the  hard  evidence  showed  that  airbags 
would  do  the  Job,  I  would  be  vigorously 
supporting  airbags.  However,  the  hard 
evidence  simply  does  not  show  that. 

One  hundred  sixty  Members  cospon- 
sored  the  resolution  of  disapproval. 
However,  they  were  denied  the  oppor- 
tunity for  the  House  to  express  its  will 
on  the  airbag  issue.  The  resolution  was 
bottled  up  in  committee  by  a  16-to-14 
vote,  and  indeed  I  would  remind  the 
House  that  16  members  of  the  Inter- 
state and  Foreign  Commerce  Committee 
is  not  even  a  majority  of  that  43-mem- 
ber  committee. 

So  this  appropriation  bill,  while  not 
the  best  vehicle,  is  the  only  vehicle  left 
for  Members  to  express  themselves  on 
an  issue  affecting  the  lives  and  pocket- 
books  of  millions  of  Americans.  There 
are  five  reasons  why  the  mandatory  air- 
bag  passive  restraint  regulation  should 
be  opposed. 

Airbags  are  unproven.  Just  one  statis- 


tic, for  example,  shows  that  on  12,000 
airbag-equipped  cars  in  real  world  use, 
thus  far  there  have  been  287  towaway 
crashes.  Of  these  287  towaway  crashes, 
the  airbag  did  not  inflate  in  122  of  those 
crashes.  This  is  not  a  Bud  Shuster 
statistic.  This  statistic  was  provided  and 
confirmed  by  NHTSA.  the  agency  down- 
town, and  122  noninflations  out  of  287 
towaway  crashes  means  that  the  air- 
bag  did  not  inflate  in  42  percent  of  the 
crashes. 

Those  who  support  the  airbag  say: 
"But  it  was  not  supposed  to."  They  say 
a  seatbelt  is  needed  along  with  the  air- 
bag,  but  if  seatbelts  are  needed,  why 
not  use  the  existing  belt  systems  rather 
than  laying  a  new  regulation  on  the 
American  people? 

The  next  reason  this  mandatory  reg- 
ulation should  be  opposed  at  this  time 
is  because  of  the  added  cost  to  consum- 
ers. Depending  on  whom  you  want  to 
listen  to.  the  cost  of  an  airbag  ranges 
anywhere  from  $100  to  $300,  but  that  is 
not  all.  There  is  an  additional  cost  to 
replace  the  airbag  once  deployed,  and 
that's  2 1/2  to  3  times  the  factory  installa- 
tion charge. 

The  unproven  character  of  the  airbag 
is  not  the  only  reason  for  opposing  this 
mandate.  Another  reason  is  the  added 
cost  to  consumers,  which  could  amount 
to  between  $1  billion  and  $2  billion  per 
year  for  the  American  consumers. 

Another  reason  for  opposing  this  man- 
date is  because  there  is  indeed  a  proven 
alternative,  and  that  proven  alternative 
is  the  seat  belt  system  which  is  already 
in  95  percent  of  the  cars.  Mandating  a 
less  safe  system,  the  airbag,  is  indeed  a 
mandate  of  a  less  safe  system  for  the  43 
million  Americans  who  do  wear  the  seat 
belts. 

Another  reason  for  opposing  this  man- 
date is  because  of  the  chemical  used  in 
the  airbag,  sodium  azide,  which  is  the 
leading  chemical  for  use  in  the  inflation 
of  the  bags.  The  chemical  sodium  azide 
legally  is  defined  as  a  hazardous  material 
which  is  a  proven  mutagenic  and  prob- 
ably a  carcinogenic  as  well.  It  is  ironic 
that  just  a  few  minutes  ago  the  sup- 
porters of  the  airbags  were  in  this  House 
supporting  the  Toxic  Substances  Act  and 
a  great  increase  in  the  amount  of  that 
appropriation,  but  then  they  turn  their 
backs  on  this  very  substance  which  has 
been  demonstrated  to  be  a  danger,  so- 
dium azide. 

Another  reason  for  opposing  this  air- 
bag  mandate  is  the  record  of  the  agency 
NHTSA  downtown,  and  that  record  is 
deplorable.  I  would  remind  this  House 
this  is  the  same  agency  that  is  mandat- 
ing this  airbag  passive  restraint  system 
that  gave  the  people  the  mandatory 
buzzer  interlock  system. 

That  is  a  brake  standard  which  has 
been  linked  to  18  deaths  on  the  highway 
thus  far.  Indeed,  a  Federal  Court  in  San 
Francisco,  just  several  weeks  ago,  ruled 
against  it  and  said  it  was  an  illegal  abuse 
of  discretionary  power  of  the  agency. 

For  these  reasons.  Madam  Chairman, 
this  airbag  mandate  should  be  opposed 
in  the  only  way  we  can  opposs  it  by  sup- 
porting my  amendment. 

Mr.  McFALL.  Madam  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
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by  the  gentleman  from  Pennsylvania 
(Mr.  Shuster)  . 

Mr.  McFALL.  Madam  Chairman,  this 
is,  I  believe,  the  only  amendment  remain- 
ing on  this  appropriation  bill.  I  would 
hope  that  we  could  deal  with  it  with  some 
dispatch  so  we  could  vote  on  final  pas- 
sage and  get  on  with  the  rest  of  the  leg- 
islation for  today. 

Madam  Chairman,  I  rise  in  opposition 
to  this  amendment.  The  amendment,  as 
I  understand  it,  would  prohibit  activities 
relating  to  a  standard  or  regulation 
which  would  require  any  motor  vehicle 
to  be  equipped  with  an  occupant  re- 
straint system  other  than  a  belt  system. 

In  June  1977,  Secretary  Adams  pro- 
mulgated a  standard  that  requires  the 
phased  introduction  of  passive  restraints, 
either  automatic  belt  systems  or  airbags, 
into  production  by  1982.  The  auto  indus- 
try and  the  potential  airbag  suppliers 
have  committed  themselves  to  meeting 
the  requirements  of  the  standard  and 
have  already  assigned  substantial  per- 
sonnel and  committed  millions  of  dollars 
to  airbag  development  programs. 

This  amendment  would  not  affect  the 
standard  itself,  but  would  create  sub- 
stantial uncertainty  among  the  manu- 
facturers. Manufacturers  would  have  to 
continue  to  work  toward  the  implemen- 
tation of  the  standard,  but  without  any 
assurance  that  the  standard  would  or 
would  not  ultimately  be  enforced. 

TTie  airbag  issue  has  been  carefully 
considered  by  the  responsible  legislative 
committee.  That  committee  voted  late 
last  year  against  a  resolution  that  would 
have  overturned  the  passive  restraint 
standard  promulgated  by  Secretary 
Adams.  I  believe  that  the  airbag  issue 
is  an  appropriate  one  for  the  legislative 
committee.  The  legislative  committee 
heard  a  considerable  amount  of  testi- 
mony and  I  am  sure  made  its  decision  on 
the  basis  of  that  testimony.  I  believe  that 
the  issue  raised  by  the  amendment  has 
been  decided  in  the  appropriate  forum 
and  therefore,  I  oppose  its  adoption  on 
the  appropriations  bill. 

I  wonder.  Madam  Chairman,  if  we 
could  get  some  understanding  of  how 
many  Members  want  to  speak  on  this 
amendment,  and  then  perhaps  we  could 
get  a  limitation  of  time. 

Well,  perhaps  there  are  too  many  at 
this  point  to  indicate  any  kind  of  rea- 
sonable time  limit. 

Madam  Chairman,  I  oppose  the 
amendment. 

Mr.  CLEVELAND.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  New  Hampshire. 

Mr.  CLEVELAJTO.  Madam  Chairman, 
I  take  this  time  to  speak  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Shuster). 

I  do  not  know  what  legislative  commit- 
tee the  gentleman  was  referring  to  but 
I  can  tell  the  Members  this  that  the 
committee  of  oversight,  the  Subcommit- 
tee on  Investigations  and  Reviews  of  the 
Committee  on  Public  Works,  just  last 
week  concluded  3  days  of  hearings 
on  the  subject  of  seatbelt  safety  which 
is  closely  interrelated  with  the  airbag 


issue.  The  expert  testimony  that  we  re- 
ceived in  that  committee  was  very  much 
in  support  of  the  remarks  made  by  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster)  .  I  wish  to  associate  myself  with 
that  gentleman's  remarks  because  the 
evidence  we  received  was  that,  by  sup- 
porting the  airbags,  NHTSA  is  sort  of 
giving  up  on  seatbelts.  The  evidence 
is  that  seatbelts  and  shoulder  belts  are 
far  superior  than  the  airbags. 

Most  of  the  evidence  we  have  is  that 
even  with  the  air  bag  you  will  still  need 
the  seatbelt  but  if  you  have  the  proper 
seatbelt  and  shoulder  harness  you  would 
not  need  the  air  bag.  That  is  the  testi- 
mony that  we  received  in  the  Committee 
on  Public  Works  Subcommittee  on  In- 
vestigation and  Review.  The  chairman  of 
that  subcommittee  is  on  the  fioor  now.  I 
am  sure  that  when  the  time  comes  the 
gentleman  from  Georgia  (Mr.  Ginn) 
himself  will  substantiate  the  evidence  I 
am  giving  you. 

As  I  say,  they  had  3  days  of  hearings 
just  last  week  on  this  issue. 

Mr.  McFALL.  The  committee  that  I 
was  referring  to,  the  committee  that  has 
jurisdiction  of  this,  is  the  Interstate  and 
Commerce  Committee,  and,  of  course, 
the  members  of  that  commitee  are  here 
to  participate  in  the  debate.  We  will  have, 
I  would  think,  an  extensive  debate. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  McFall 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McFALL.  The  real  problem  is,  it 
seems  to  me,  that  we  cannot  get  the  peo- 
ple of  this  country  to  put  on  seatbelts. 
If  everybody  would  wear  their  seatbelts, 
I  agree  with  the  gentleman,  the  seatbelt 
is  far  preferable.  But  only  25  percent  of 
the  people  of  this  country  will  wear  a 
seatbelt,  so  something  else  has  to  be 
done.  It  seems  to  me  that  this  passive 
restraint  standard  is  a  way  to  accomplish 
that. 

Mr.  CONTE.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Madam  Chairman,  at  the  outset  I 
believe  it  was  myself  and  the  gen- 
tleman from  Oklahoma  (Mr.  Steed) 
who  stopped  the  interlock  system  in  our 
committee  when  it  was  up  a  few  years 
ago.  I  have  mixed  feelings  about  this  air- 
bag,  as  the  Chairman  knows.  I  asked  a 
lot  of  questions  in  committee  and  ex- 
pressed my  disappointment  with  the  air- 
bag.  But  I  begged  the  gentleman  from 
Pennsylvania — I  begged  him,  and  he 
knows  it — not  to  offer  this  amendment 
in  this  bill.  First  of  all.  let  us  not  kid  any- 
one. The  airbag  does  not  go  into  effect 
until  1982.  He  is  putting  in  an  amend- 
ment to  an  appropriations  bill  that  only 
affects  the  fiscal  year  1979.  so  he  is  doing 
nothing — absolutely  nothing.  Let  the 
people  in  this  country  know  it. 

Mr.  SHUSTER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  I  thank  the  gentleman 
for  yielding. 


I  would  be  quick  to  say  that  this  is  not 
the  ideal  vehicle  to  which  this  should  be 
offered.  However,  because  it  was  bottled 
up  in  the  legislative  committee,  it  is  the 
only  vehicle,  and  this  is  a  first  step  to 
send  a  message  to  the  bureaucrats  down- 
town that  the  Members  of  this  Congress 
do  not  want  this  kind  of  further  regula- 
tion over  the  lives  of  the  American  peo- 
ple without  solid  evidence. 

Mr.  CONTE.  Let  me  teU  the  gentle- 
man from  Pennsylvania  that  his  vehicle 
does  not  even  have  wheels  on  it.  It  does 
nothing — zilch.  Zilch.  If  you  want  to  vote 
for  zilch,  vote  with  the  gentleman  from 
Permsylvania  today,  because  this  affects 
fiscal  year  1979,  and  airbags  do  not  go 
into  effect  until  1982.  Whom  aie  we 
kidding? 

Madam  Chairman,  as  I  said,  I  oppose 
the  gentleman's  amendment  which  in  ef- 
fect would  cut  off  the  funding  for  the  im- 
plementation or  enforcement  of  any 
standard  which  requires  airbags  to  be  in- 
stalled. The  gentleman  does  correctly 
point  out  at  this  time  that  there  are  seri- 
ous problems  with  the  airbag  technology, 
but,  as  I  have  said,  the  airbag  amend- 
ment offered  does  nothing  to  encourage 
improvements  in  this  system  which 
promises  safety  benefits  in  the  future.  I 
could  find  no  immediate  need  for  the 
language  suggested,  and  I  am  going  to 
repeat:  Airbags  are  not  required  until 
1982  and  then  only  in  the  large  cars. 
Moreover,  automakers  have  a  choice. 
They  may  use  the  belt  passive  restraints 
rather  than  the  airbags,  if  they  feel  this 
system  is  superior. 

Mr.  SHUSTER.  Madam  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  CONTE.  I  will  be  glad  to  yield  to 
the  gentleman. 

Mr.  SHUSTER.  I  thank  the  genUeman 
for  yielding. 

Perhaps  the  gentleman  is  aware  of  the 
fact  that  the  passive  belt  system,  indeed, 
does  hold  great  promise,  but  can  only  be 
used  in  cars  with  bucket  seats. 

Mr.  CONTE.  In  the  Volkswagen. 

Mr.  SHUSTER.  It  only  has  been  used 
in  the  Volkswagen  Rabbit. 

Mr.  CONTE.  I  know  that. 

Mr.  SHUSTER.  Therefore,  it  is  a  bit 
misleading,  and  I  am  sure  the  gentleman 
does  not  want  to  do  that,  to  suggest  that 
there  is  an  alternative  to  the  airbag.  be- 
cause there  really  is  not  except  in  a  cer- 
tain kind  of  car. 

Mr.  CONTE.  I  say  the  automakers  will 
have  a  choice,  though,  and  they  can  do 
that. 

Now,  the  authorizing  committees  is  the 
place  to  do  it,  have  time  to  investigate 
the  wisdom  of  whether  or  not  airbags  are 
technologically  sound  enough  to  be  one 
of  the  two  mandated  systems.  This  issue 
belongs  more  properly  within  the  juris- 
diction of  that  particular  cpmmittee.  This 
is  the  Appropriations  Committee. 

The  committee  report,  on  page  33 
states  that  the  Ninth  Circuit  Court  of 
Appeals  in  the  121  Brakes  Case  chided 
NHTSA  for  failure  to  conduct  compliance 
testing  when  critical  problems  developed 
with  the  mass  production  of  vehicles  de- 
signed to  meet  that  standard.  The  com- 
mittee directed  NHTSA  to  carefully  re- 
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Wilson,  Tex. 

Lagomarsino 

Robinson 

Winn 

Latta 

Rose 

Yatron 

Leach 

Rousselot 

Young,  Alaska 

Livingston 

Rudd 

Young,  Fla. 

Lloyd.  Tenn. 

Ruppe 

Young,  Mo. 

Lott 

Santini 

Young,  Tex. 

Lujan 

Satterfield 

Zeferettl 
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Allen 

Ford,  Tenn. 

Pepper 

Anderson,  111. 

Frey 

Quie 

Annunzlo 

Ooodling 

QuiUen 

Armstrong 

Gore 

Rhodes 

AuColn 

Holland 

Rodino 

Beard,  Tenn. 

Huckaby 

Roncallo 

Bellenson 

Jenrette 

Runnels 

Bonlor 

Kelly 

Sarasin 

Burke,  Calif. 

Le  Fante 

Solarz 

Caputo 

Mann 

St  Germain 

Cavanaugh 

Metcalfe 

Stump 

Clawson,  Del 

Meyner 

Teague 

Conyers 

MUford 

Tsongas 

Davis 

Miller,  Ohio 

Tucker 

de  la  Garza 

Murphy,  111. 

Van  Deerlln 

Dent 

Nedzt 

Waxman 

Emery 

Nix 

Whalen 

Evans.  Colo. 

Nolan 

Wolff 

Flowers 

Panetta 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Annunzlo  and  Mr.  Murphy  of  Illinois 
for,  with  Mr.  Teague  against. 

Mrs.  Meyner  and  Mr.  Jenrette  for,  with  Mr. 
Runnels  against. 

Mr.  Le  Fante  and  Mr.  Pord  of  Tennessee 
for.  with  Mr.  Kelly  against. 

Mr.  Bonlor  and  Mr.  Nedzl  for,  with  Mr. 
Prey  against. 

Mr.  Wolff  and  Mr.  Pepper  for,  with  Mr. 
Beard  of  Tennessee  against. 

Mrs.  Burke  of  California  and  Mr.  Conyers 
for.  with  Mr.  MUler  of  Ohio  against. 

Mr.  Whalen  and  Mr.  Caputo  for,  with  Mr. 
Sarasin  against. 

Mr.  Van  Deerlln  and  Mr.  Waxman  for,  with 
Mr.  Del  Clawson  against. 

Mr.  Solarz  and  Mr.  Metcalfe  for,  with  Mr. 
St  Germain  against. 

Until  further  notice: 
Mr.  AuColn  with  Mr.  Allen. 
Mr.  Davis  with  Mr.  Cavanaugh. 
Mr.  de  la  Oarza  with  Mr.  Dent. 
Mr.  Emery  with  Mr.  Evans  of  Colorado. 
Mr.  Ctore  with  Mr.  Ooodling. 
Mr.  Huckaby  with  Mr.  Anderson  of  nil- 
nola. 
Mr.  Mann  with  Mr.  Holland. 


Mr.  Nolan  with  Mr.  Mllford. 
Mr.  Nix  with  Mr.  Tucker. 
Mr.  Tsongas  with  Mr.  Armstrong. 
Mr.  Flowers  with  Mr.  Quie. 
Mr.  QuiUen  with  Mr.  Stump. 

Mr.  HILLIS  and  Mr.  DXJNCAN  of  Ten- 
nessee changed  their  vote  from  "yea"  to 
"nay." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


TRANSPORTATION  APPROPRIA- 
TION, FISCAL  YEAR  1979 

Mr.  McFALL.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  12933)  mak- 
ing appropriations  for  the  Department 
of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr. 
McFall)  . 

The  motion  was  agreed  to. 

IN   THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  12933. 
With  Miss  Jordan  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Friday,  June  9, 
1978,  all  time  for  general  debate  had 
expired.  The  Clerk  had  read  through 
line  5.  page  33,  and  pending  was  an 
amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Shuster). 

The  Chair  recognizes  the  gentleman 
fiom  Pennsylvania  (Mr.  Shuster)  for 
5  minutes  in  support  of  his  amendment. 

Mr.  SHUSTER.  Madam  Chairman, 
since  I  came  to  this  House  6  years  ago 
and  served  on  the  Surface  Transpor- 
tation Subcommittee.  I  have  been 
deeply  committed  to  highway  safety; 
and  indeed,  I  am  the  author  of  portions 
of  the  present  highway  safety  law.  If 
the  hard  evidence  showed  that  airbags 
would  do  the  Job,  I  would  be  vigorously 
supporting  airbags.  However,  the  hard 
evidence  simply  does  not  show  that. 

One  hundred  sixty  Members  cospon- 
sored  the  resolution  of  disapproval. 
However,  they  were  denied  the  oppor- 
tunity for  the  House  to  express  its  will 
on  the  airbag  issue.  The  resolution  was 
bottled  up  in  committee  by  a  16-to-14 
vote,  and  indeed  I  would  remind  the 
House  that  16  members  of  the  Inter- 
state and  Foreign  Commerce  Committee 
is  not  even  a  majority  of  that  43-mem- 
ber  committee. 

So  this  appropriation  bill,  while  not 
the  best  vehicle,  is  the  only  vehicle  left 
for  Members  to  express  themselves  on 
an  issue  affecting  the  lives  and  pocket- 
books  of  millions  of  Americans.  There 
are  five  reasons  why  the  mandatory  air- 
bag  passive  restraint  regulation  should 
be  opposed. 

Airbags  are  unproven.  Just  one  statis- 


tic, for  example,  shows  that  on  12,000 
airbag-equipped  cars  in  real  world  use, 
thus  far  there  have  been  287  towaway 
crashes.  Of  these  287  towaway  crashes, 
the  airbag  did  not  inflate  in  122  of  those 
crashes.  This  is  not  a  Bud  Shuster 
statistic.  This  statistic  was  provided  and 
confirmed  by  NHTSA.  the  agency  down- 
town, and  122  noninflations  out  of  287 
towaway  crashes  means  that  the  air- 
bag  did  not  inflate  in  42  percent  of  the 
crashes. 

Those  who  support  the  airbag  say: 
"But  it  was  not  supposed  to."  They  say 
a  seatbelt  is  needed  along  with  the  air- 
bag,  but  if  seatbelts  are  needed,  why 
not  use  the  existing  belt  systems  rather 
than  laying  a  new  regulation  on  the 
American  people? 

The  next  reason  this  mandatory  reg- 
ulation should  be  opposed  at  this  time 
is  because  of  the  added  cost  to  consum- 
ers. Depending  on  whom  you  want  to 
listen  to.  the  cost  of  an  airbag  ranges 
anywhere  from  $100  to  $300,  but  that  is 
not  all.  There  is  an  additional  cost  to 
replace  the  airbag  once  deployed,  and 
that's  2 1/2  to  3  times  the  factory  installa- 
tion charge. 

The  unproven  character  of  the  airbag 
is  not  the  only  reason  for  opposing  this 
mandate.  Another  reason  is  the  added 
cost  to  consumers,  which  could  amount 
to  between  $1  billion  and  $2  billion  per 
year  for  the  American  consumers. 

Another  reason  for  opposing  this  man- 
date is  because  there  is  indeed  a  proven 
alternative,  and  that  proven  alternative 
is  the  seat  belt  system  which  is  already 
in  95  percent  of  the  cars.  Mandating  a 
less  safe  system,  the  airbag,  is  indeed  a 
mandate  of  a  less  safe  system  for  the  43 
million  Americans  who  do  wear  the  seat 
belts. 

Another  reason  for  opposing  this  man- 
date is  because  of  the  chemical  used  in 
the  airbag,  sodium  azide,  which  is  the 
leading  chemical  for  use  in  the  inflation 
of  the  bags.  The  chemical  sodium  azide 
legally  is  defined  as  a  hazardous  material 
which  is  a  proven  mutagenic  and  prob- 
ably a  carcinogenic  as  well.  It  is  ironic 
that  just  a  few  minutes  ago  the  sup- 
porters of  the  airbags  were  in  this  House 
supporting  the  Toxic  Substances  Act  and 
a  great  increase  in  the  amount  of  that 
appropriation,  but  then  they  turn  their 
backs  on  this  very  substance  which  has 
been  demonstrated  to  be  a  danger,  so- 
dium azide. 

Another  reason  for  opposing  this  air- 
bag  mandate  is  the  record  of  the  agency 
NHTSA  downtown,  and  that  record  is 
deplorable.  I  would  remind  this  House 
this  is  the  same  agency  that  is  mandat- 
ing this  airbag  passive  restraint  system 
that  gave  the  people  the  mandatory 
buzzer  interlock  system. 

That  is  a  brake  standard  which  has 
been  linked  to  18  deaths  on  the  highway 
thus  far.  Indeed,  a  Federal  Court  in  San 
Francisco,  just  several  weeks  ago,  ruled 
against  it  and  said  it  was  an  illegal  abuse 
of  discretionary  power  of  the  agency. 

For  these  reasons.  Madam  Chairman, 
this  airbag  mandate  should  be  opposed 
in  the  only  way  we  can  opposs  it  by  sup- 
porting my  amendment. 

Mr.  McFALL.  Madam  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
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by  the  gentleman  from  Pennsylvania 
(Mr.  Shuster)  . 

Mr.  McFALL.  Madam  Chairman,  this 
is,  I  believe,  the  only  amendment  remain- 
ing on  this  appropriation  bill.  I  would 
hope  that  we  could  deal  with  it  with  some 
dispatch  so  we  could  vote  on  final  pas- 
sage and  get  on  with  the  rest  of  the  leg- 
islation for  today. 

Madam  Chairman,  I  rise  in  opposition 
to  this  amendment.  The  amendment,  as 
I  understand  it,  would  prohibit  activities 
relating  to  a  standard  or  regulation 
which  would  require  any  motor  vehicle 
to  be  equipped  with  an  occupant  re- 
straint system  other  than  a  belt  system. 

In  June  1977,  Secretary  Adams  pro- 
mulgated a  standard  that  requires  the 
phased  introduction  of  passive  restraints, 
either  automatic  belt  systems  or  airbags, 
into  production  by  1982.  The  auto  indus- 
try and  the  potential  airbag  suppliers 
have  committed  themselves  to  meeting 
the  requirements  of  the  standard  and 
have  already  assigned  substantial  per- 
sonnel and  committed  millions  of  dollars 
to  airbag  development  programs. 

This  amendment  would  not  affect  the 
standard  itself,  but  would  create  sub- 
stantial uncertainty  among  the  manu- 
facturers. Manufacturers  would  have  to 
continue  to  work  toward  the  implemen- 
tation of  the  standard,  but  without  any 
assurance  that  the  standard  would  or 
would  not  ultimately  be  enforced. 

TTie  airbag  issue  has  been  carefully 
considered  by  the  responsible  legislative 
committee.  That  committee  voted  late 
last  year  against  a  resolution  that  would 
have  overturned  the  passive  restraint 
standard  promulgated  by  Secretary 
Adams.  I  believe  that  the  airbag  issue 
is  an  appropriate  one  for  the  legislative 
committee.  The  legislative  committee 
heard  a  considerable  amount  of  testi- 
mony and  I  am  sure  made  its  decision  on 
the  basis  of  that  testimony.  I  believe  that 
the  issue  raised  by  the  amendment  has 
been  decided  in  the  appropriate  forum 
and  therefore,  I  oppose  its  adoption  on 
the  appropriations  bill. 

I  wonder.  Madam  Chairman,  if  we 
could  get  some  understanding  of  how 
many  Members  want  to  speak  on  this 
amendment,  and  then  perhaps  we  could 
get  a  limitation  of  time. 

Well,  perhaps  there  are  too  many  at 
this  point  to  indicate  any  kind  of  rea- 
sonable time  limit. 

Madam  Chairman,  I  oppose  the 
amendment. 

Mr.  CLEVELAND.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  New  Hampshire. 

Mr.  CLEVELAJTO.  Madam  Chairman, 
I  take  this  time  to  speak  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Shuster). 

I  do  not  know  what  legislative  commit- 
tee the  gentleman  was  referring  to  but 
I  can  tell  the  Members  this  that  the 
committee  of  oversight,  the  Subcommit- 
tee on  Investigations  and  Reviews  of  the 
Committee  on  Public  Works,  just  last 
week  concluded  3  days  of  hearings 
on  the  subject  of  seatbelt  safety  which 
is  closely  interrelated  with  the  airbag 


issue.  The  expert  testimony  that  we  re- 
ceived in  that  committee  was  very  much 
in  support  of  the  remarks  made  by  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster)  .  I  wish  to  associate  myself  with 
that  gentleman's  remarks  because  the 
evidence  we  received  was  that,  by  sup- 
porting the  airbags,  NHTSA  is  sort  of 
giving  up  on  seatbelts.  The  evidence 
is  that  seatbelts  and  shoulder  belts  are 
far  superior  than  the  airbags. 

Most  of  the  evidence  we  have  is  that 
even  with  the  air  bag  you  will  still  need 
the  seatbelt  but  if  you  have  the  proper 
seatbelt  and  shoulder  harness  you  would 
not  need  the  air  bag.  That  is  the  testi- 
mony that  we  received  in  the  Committee 
on  Public  Works  Subcommittee  on  In- 
vestigation and  Review.  The  chairman  of 
that  subcommittee  is  on  the  fioor  now.  I 
am  sure  that  when  the  time  comes  the 
gentleman  from  Georgia  (Mr.  Ginn) 
himself  will  substantiate  the  evidence  I 
am  giving  you. 

As  I  say,  they  had  3  days  of  hearings 
just  last  week  on  this  issue. 

Mr.  McFALL.  The  committee  that  I 
was  referring  to,  the  committee  that  has 
jurisdiction  of  this,  is  the  Interstate  and 
Commerce  Committee,  and,  of  course, 
the  members  of  that  commitee  are  here 
to  participate  in  the  debate.  We  will  have, 
I  would  think,  an  extensive  debate. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  McFall 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McFALL.  The  real  problem  is,  it 
seems  to  me,  that  we  cannot  get  the  peo- 
ple of  this  country  to  put  on  seatbelts. 
If  everybody  would  wear  their  seatbelts, 
I  agree  with  the  gentleman,  the  seatbelt 
is  far  preferable.  But  only  25  percent  of 
the  people  of  this  country  will  wear  a 
seatbelt,  so  something  else  has  to  be 
done.  It  seems  to  me  that  this  passive 
restraint  standard  is  a  way  to  accomplish 
that. 

Mr.  CONTE.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Madam  Chairman,  at  the  outset  I 
believe  it  was  myself  and  the  gen- 
tleman from  Oklahoma  (Mr.  Steed) 
who  stopped  the  interlock  system  in  our 
committee  when  it  was  up  a  few  years 
ago.  I  have  mixed  feelings  about  this  air- 
bag,  as  the  Chairman  knows.  I  asked  a 
lot  of  questions  in  committee  and  ex- 
pressed my  disappointment  with  the  air- 
bag.  But  I  begged  the  gentleman  from 
Pennsylvania — I  begged  him,  and  he 
knows  it — not  to  offer  this  amendment 
in  this  bill.  First  of  all.  let  us  not  kid  any- 
one. The  airbag  does  not  go  into  effect 
until  1982.  He  is  putting  in  an  amend- 
ment to  an  appropriations  bill  that  only 
affects  the  fiscal  year  1979.  so  he  is  doing 
nothing — absolutely  nothing.  Let  the 
people  in  this  country  know  it. 

Mr.  SHUSTER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  I  thank  the  gentleman 
for  yielding. 


I  would  be  quick  to  say  that  this  is  not 
the  ideal  vehicle  to  which  this  should  be 
offered.  However,  because  it  was  bottled 
up  in  the  legislative  committee,  it  is  the 
only  vehicle,  and  this  is  a  first  step  to 
send  a  message  to  the  bureaucrats  down- 
town that  the  Members  of  this  Congress 
do  not  want  this  kind  of  further  regula- 
tion over  the  lives  of  the  American  peo- 
ple without  solid  evidence. 

Mr.  CONTE.  Let  me  teU  the  gentle- 
man from  Pennsylvania  that  his  vehicle 
does  not  even  have  wheels  on  it.  It  does 
nothing — zilch.  Zilch.  If  you  want  to  vote 
for  zilch,  vote  with  the  gentleman  from 
Permsylvania  today,  because  this  affects 
fiscal  year  1979,  and  airbags  do  not  go 
into  effect  until  1982.  Whom  aie  we 
kidding? 

Madam  Chairman,  as  I  said,  I  oppose 
the  gentleman's  amendment  which  in  ef- 
fect would  cut  off  the  funding  for  the  im- 
plementation or  enforcement  of  any 
standard  which  requires  airbags  to  be  in- 
stalled. The  gentleman  does  correctly 
point  out  at  this  time  that  there  are  seri- 
ous problems  with  the  airbag  technology, 
but,  as  I  have  said,  the  airbag  amend- 
ment offered  does  nothing  to  encourage 
improvements  in  this  system  which 
promises  safety  benefits  in  the  future.  I 
could  find  no  immediate  need  for  the 
language  suggested,  and  I  am  going  to 
repeat:  Airbags  are  not  required  until 
1982  and  then  only  in  the  large  cars. 
Moreover,  automakers  have  a  choice. 
They  may  use  the  belt  passive  restraints 
rather  than  the  airbags,  if  they  feel  this 
system  is  superior. 

Mr.  SHUSTER.  Madam  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  CONTE.  I  will  be  glad  to  yield  to 
the  gentleman. 

Mr.  SHUSTER.  I  thank  the  genUeman 
for  yielding. 

Perhaps  the  gentleman  is  aware  of  the 
fact  that  the  passive  belt  system,  indeed, 
does  hold  great  promise,  but  can  only  be 
used  in  cars  with  bucket  seats. 

Mr.  CONTE.  In  the  Volkswagen. 

Mr.  SHUSTER.  It  only  has  been  used 
in  the  Volkswagen  Rabbit. 

Mr.  CONTE.  I  know  that. 

Mr.  SHUSTER.  Therefore,  it  is  a  bit 
misleading,  and  I  am  sure  the  gentleman 
does  not  want  to  do  that,  to  suggest  that 
there  is  an  alternative  to  the  airbag.  be- 
cause there  really  is  not  except  in  a  cer- 
tain kind  of  car. 

Mr.  CONTE.  I  say  the  automakers  will 
have  a  choice,  though,  and  they  can  do 
that. 

Now,  the  authorizing  committees  is  the 
place  to  do  it,  have  time  to  investigate 
the  wisdom  of  whether  or  not  airbags  are 
technologically  sound  enough  to  be  one 
of  the  two  mandated  systems.  This  issue 
belongs  more  properly  within  the  juris- 
diction of  that  particular  cpmmittee.  This 
is  the  Appropriations  Committee. 

The  committee  report,  on  page  33 
states  that  the  Ninth  Circuit  Court  of 
Appeals  in  the  121  Brakes  Case  chided 
NHTSA  for  failure  to  conduct  compliance 
testing  when  critical  problems  developed 
with  the  mass  production  of  vehicles  de- 
signed to  meet  that  standard.  The  com- 
mittee directed  NHTSA  to  carefully  re- 
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view  its  procedures  for  development  of 
all  standards  which  require  the  mass 
production  of  safety  equipment,  includ- 
ing airbags  and  other  passive  restraints. 

I  put  that  language  in  the  report. 

In  other  words,  the  committee  has  sent 
NHTSA  a  message  along  the  lines  fa- 
vored by  the  gentleman  from  Pennsyl- 
vania. We  expect  them  to  insure  that  air- 
bags  are  shown  to  be  effective  in  the  real 
world  before  they  are  foisted  upon  the 
pubUc.  I  believe  that  the  language  is  the 
most  reasonable  course  of  action  at  this 
time. 

Therefore,  I  urge  this  amendment  be 
defeated. 

Mr.  LEDERER.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  sup- 
port of  the  amendment  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Shus- 
TER)  to  appropriate  "No  fimds  in  this 
bill  for  implementation  or  enforce- 
ment of  standards  or  regulations  requir- 
ing any  motor  vehicle  to  be  equipped 
with  a  occupant  restraint  system,  other 
than  the  belt  system." 

There  are  a  number  of  excellent  rea- 
sons why  we  should  support  this  amend- 
ment: 

First,  safety  belts  are  better  and  are 
already  on  some  95  percent  of  all  cars. 
It  is  a  fact  that  if  seat  belts  are  worn, 
they  prevent  fatalities  by  some  4.7  times 
greater  effectiveness  than  airbags.  Addi- 
tional, 3afety  belts  reduce  injuries  by 
some  2.6  times  more  than  airbags.  Thus, 
for  Americans  who  used  them,  safety 
belts  are  much  more  effective  at  reduc- 
ing death  or  injury  than  proposed  air- 
bags. 

Second,  reports  I  have  seen  indicated 
that  the  chemical  propellant  used  in  air- 
bags  is  extremely  dangerous.  In  view  of 
the  most  recent  charges  by  the  Federal 
Government  on  possible  cancer  causing 
substances  in  food  and  food  preparation, 
I  feel  it  inconceivable  that  this  House 
would  allow  the  use  of  a  chemical  which 
has  been  classified  as  a  "hazardous  ma- 
teral"  and  which  has  possible  muta- 
genic qualities.  Sufficient  doubt  does 
exist  to  make  me  very  skeptical  about 
the  use  of  this  chemical  in  the  cars  of 
Americans.  We  have  been  legislating  the 
reduction  of  potential  cancer  causing 
substances  in  the  environment  and  now 
we  are  asking  Americans  to  endure  such 
a  substance  in  the  front  seat  of  their 
automobiles.  For  this  reason  alone  I  urge 
Members  to  support  this  amendment. 

Third,  airbags  are  estimated  to  cost 
an  additional  $200  per  automobile.  In 
terms  of  the  entire  economy,  this  could 
add  some  $20  billion  more  in  costs  to 
consumers.  Americans  have  indicated 
their  desire  to  reduce  the  costs  of  goods 
they  purchase.  We  are  proposing  to  add 
a  major  cost  incurred  by  some  100  mil- 
lion Americans.  Simply,  by  not  passing 
the  Shuster  amendment  we  have  effec- 
tively offset  any  proposed  tax  reduction; 
since  this  House  has  indicated  its  desire 
to  give  $19  billion  in  tax  relief.  The  cost 
of  this  program  is  1  billion  over  that  pro- 
posed tax  cut.  This  is  hardly  the  type  of 
reasonable  legislating  we  are  capable  of. 

Fourth,  I  am  supporting  the  Shuster 


amendment  because  of  the  deplorable 
track  record  of  the  National  Highway 
Transportatipn  Safety  Administration  in 
requiring  such  safety  standards. 

Can  any  Member  forget  the  famous 
seatbelt  buzzer  interlock  of  a  few  years 
ago?  This  Congress  was  forced  by  public 
opinion  to  overturn  that  infamous 
decision. 

Madam  Chairman,  I  for  one  am  not 
prepared  to  rubberstamp  the  actions  of 
another  Federal  bureau  until  they  can 
prove  to  my  satisfaction  that  these  regu- 
lations are  really  in  the  best  interests  of 
the  consuming  public.  Too  many  times, 
Washington  arrogantly  tells  Americans 
how  to  live  their  lives.  I  would  hate  to 
give  NHTSA  the  opportunity  once  again. 

Madam  Chairman,  the  airbag/passive 
restraint  mandate  should  be  rejected  un- 
til a  better  case  is  made. 

Thus,  I  strongly  urge  my  colleagues  to 
support  the  Shuster  amendment. 

Mr.  MOSS.  Madam  Chairman,  will  the 
gentleman  yield? 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  Madam  Chairman,  is  the 
gentleman  aware  that  NHTSA  did  not 
bring  about  the  buzzer?  The  interlock 
was  arranged  at  a  meeting  at  the  White 
House  attended  by  Mr.  Henry  Ford  and 
the  then  President  of  the  United  States. 
It  was  directed  by  the  President  that  the 
agency  adopt  the  standard.  They  op- 
posed that  standard  all  the  way. 

Mr.  LEDERER.  Madam  Chairman,  I 
thank  the  gentleman. 

Mr.  SHUSTER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  Then,  Madam  Chair- 
man, if  the  agency  opposed  the  interlock, 
let  me  ask  the  gentleman  from  Califor- 
nia (Mr.  Moss) .  why  did  the  agency  not 
withdraw  it  once  they  had  all  the  in- 
formation that  was  brought  forward? 

The  fact  remains  that  it  was  NHTSA 
which  promulgated  the  regulation.  That 
is  a  fact.  Now.  whether  they  did  it  kick- 
ing and  screaming  is  another  thing,  but 
it  is  a  matter  of  public  record  that  this 
agency  promulgated  the  regulation  and 
refused  to  withdraw  it. 

Mr.  LEDERER.  Madam  Chairman.  I 
thank  the  gentleman. 

Mr.  MOSS.  Madam  Chairman,  will  the 
gentleman  yield  briefly  once  again' 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  Madam  Chairman.  I  doubt 
very  much  that  when  the  President  or- 
dered the  agency  to  adopt  it,  they  were 
about  to  withdraw  it.  They  merely  com- 
plied with  the  directive  of  the  President. 

Mr.  EDGAR.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  gentleman  mentioned  that  the 
cost  of  this  particular  regulation  would 
be  about  $200. 

Mr.  LEDERER.  Per  car. 

Mr.  EDGAR.  Madam  Chairman.  I  have 
information  from  estimates  by  NHTSA 
that  it  would  cost  about  $112  to  the  con- 


sumer. But  the  more  pressing  point  that 
needs  to  be  made  is  that  a  whopping 
$40  billion  per  year  is  lost  through  auto 
insurance  claims.  If  we  do  not  move  to 
a  positive  program  of  saving  lives 
through  the  airbag  or  through  passive 
restraints  we  will  continue  to  push  large 
economic  burdens  on  the  American 
public. 

I  am  very  much  opposed  to  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Shuster)  and  would 
indicate  that  it  occurs  to  me  that  the 
cost  of  medical  expenses  ought  to  be 
calculated  into  the  cost  of  the  airbag 
issue. 

The  cost  could  be  offset  by  reduced 
Insurance  rates,  medical  care  costs,  and 
so  forth.  The  passive  restraint  will  re- 
duce the  health  care  cost  by  upward  of 
$5  billion.  This  savings  will  percolate 
through  the  economy,  and  the  net  cost 
of  passive  restraint  should  be  marginal. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

With  specific  reference  to  the  cost  of 
the  airbag  being  around  $100.  the  Gen- 
eral Accounting  Office  has  Informed  me 
as  of  last  week  that  its  investigation 
thus  far  has  revealed  that  a  more  real- 
istic figure  is  close  to  $227,  and,  further, 
that  NHTSA  arrived  at  its  $100  estimate 
by  a  gerrymandering  technique. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Lederer) 
has  expired. 

(On  request  of  Mr.  Shuster,  and  by 
unanimous  consent,  Mr.  Lederer  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SHUSTER.  Madam  Chairman,  if 
the  gentleman  will  yield  further  and  if 
I  may  continue,  NHTSA  arrived  at  its 
$100  estimate  by  using  a  gerrymander- 
ing technique  whereby  it  used  the  lowest 
available  cost  of  each  component,  even 
though  all  the  components  could  not  be 
purchased  and  assembled  aL  that  price. 
This  tells  us  a  little  about  that  agency 
downtown. 

Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Madam  Chairman,  since 
we  are  talking  about  gerrymandering.  I 
notice  that  the  gentleman  quotes  from 
some  statistics  that  were  put  into  the 
"Dear  Colleague"  letter  that  the  gentle- 
man from  Pennsylvania  (Mr.  Shuster) 
sent  around.  That  "Dear  Colleague"  let- 
ter suggests  it  would  be  safer  to  run  into 
a  wall  at  30  miles  an  hour  with  no  re- 
straints than  it  would  be  with  an  airbag. 

Now.  commonsense  simply  deflies  those 
figures.  It  has  got  to  be  safer  to  have  an 
airbag  than  to  have  no  restraint  at  all. 
Yet  those  same  kinds  of  gerrymandering 
figures  have  been  put  into  this  "Dear 
Colleague"  letter,  and  I  would  suggest 
to  my  colleagues  that  they  take  a  look  at 
that. 

Mr.  SHUSTER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 
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Mr.  SHUSTER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  also  thank  the  gentleman  from  Wash- 
ington (Mr.  Dicks)  for  bringing  up  this 
point.  It  is  a  very  significant  point. 

The  statistics  in  my  letter  were  not 
created  by  Bud  Shuster  ;  these  statistics 
were  provided  by  NHTSA  and  are  sup- 
posed to  be  fully  accurate. 

Mr.  DICKS.  But  they  defy  common- 
sense,  and  I  am  sure  the  gentleman  will 
admit  it. 

Will  the  gentleman  take  my  challenge 
that  we  both  go  out  and  run  into  a  wall 
at  30  miles  an  hour,  he  with  no  restraint 
and  me  with  an  airbag? 

Mr.  SHUSTER.  I  would  not  defend  the 
statistics  of  NHTSA,  and  when  the 
gentleman  from  Washington  does  so,  he 
makes  my  case  for  me.  If  there  is  some- 
thing funny  about  those  statistics,  then 
NHTSA  should  go  back  and  do  a  further 
study,  but  they  bring  forward  statistics 
which  cannot  be  justified.  I  thank  the 
gentleman  for  making  my  case. 

Mr.  DICKS.  The  gentleman's  case  de- 
fies commonsense. 

Mr.  SHUSTER.  Would  the  gentleman 
want  me  to  defend  the  numbers? 

Mr.  DICKS.  The  gentleman's  position 
defies  commonsense. 

Mr.  ROBERT  W.  DANIEL,  JR.  Madam 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  distin- 
guished gentleman  from  Pennsylvania 
(Mr.  Shuster). 

When  seatbelts  were  made  generally 
available  to  auto  buyers,  auto  safety  took 
an  important  step  forward.  Seatbelts 
are  effective  and  relatively  inexpensive 
devices  that  the  driver  and  passengers 
may  choose  to  use  for  their  own  protec- 
tion. I  have  used  seatbelts  in  my  car  for 
over  22  years.  My  1955  Oldsmobile  had 
seatbelts  when  most  people  thought 
about  speed  and  power  rather  than 
safety. 

A  few  years  ago.  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
decided  that  not  enough  people  were  us- 
ing their  car's  seatbelts.  It  mandated 
passive  restraints,  generally  airbags,  for 
our  automobiles.  Its  action  is  an  extreme 
example  of  the  "people-are-sheep"  men- 
tality Government  often  displays.  We  are. 
it  reasons,  too  dull  to  make  routine  deci- 
sions for  ourselves,  so  Government  must 
be  the  shepherd  and  make  decisions  for 
us.  In  this  case  the  Government  shepherd 
is  pulling  the  wool  over  our  eyes. 

Airbags  will  not  do  the  job  NHTSA 
wants  us  to  believe  they  will.  First  of  all, 
airbags  are  ineffective.  Test  data  indi- 
cates that  they  have  not  inflated  in  42 
percent  of  the  most  serious  accidents. 
They  will,  perhaps,  instill  a  false  sense  of 
security  in  people  who  believe  they  are 
reliable. 

Airbags  are  not  true  passive  restraints. 
A  lapbelt  is  needed  for  complete  protec- 
Uon.  As  you  recall,  the  airbag  was  con- 
ceived because  people  supposedly  will  not 
wear  their  seatbelts. 

Airbags,  like  so  many  Government- 
mandated  programs,  are  expensive.  We 
cry  about  Inflation  in  one  breath,  then  In 


the  next  we  talk  about  the  need  to  add 
$200  to  an  automobile's  cost. 

Finally.  I  resent  the  NHTSA's  "big 
brother"  attitude.  I  use  my  seatbelts  and 
urge  my  friends,  family,  and  acquaint- 
ances to  do  the  same,  but  I  do  so  as  a 
result  of  my  own  decision,  not  Govern- 
ment order. 

Former  President  Ford's  Secretary  at 
Transportation.  William  Coleman,  had 
proposed  a  massive  but  volimtary  airbag 
test  program  to  see  if  they  truly  provide 
protection.  Instead  NHTSA  has  initiated 
a  universal  program  for  a  device  that  is 
perhaps,  at  best,  ineffective. 

I  urge  a  vote  to  overturn  NHTSA,  just 
as  we  overturned  the  onerous  seatbelt 
interlock.  If  we  do  not,  NHTSA  will  con- 
tinue to  press  for  the  airbag  with  all  the 
enthusiasm  and  candor  of  a  snake  oil 
salesman. 

Mr.  BROOMFIELD.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROBERT  W.  DANIEL,  JR.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  BROOMFIELD.  Madam  Chair- 
man, I  wholeheartedly  support  this 
amendment  to  prevent  the  National 
Highway  Traffic  Safety  Administration 
from  using  any  appropriated  funds  to 
implement  or  enforce  the  mandatory  air- 
bag  regulation. 

The  mandatory  airbag  regulation 
would  qualify  as  the  classic  consumer 
ripoff  because  airbags  are  both  costly 
and  ineffective. 

It  is  estimated  that  the  airbag  will 
cost  the  consumer  an  additional  $200 
initially  to  pay  for  it.  and  $600  to  rein- 
stall it  after  firing.  This  cost,  of  course, 
will  be  reflected  in  increased  insurance 
rates  as  well. 

Yet,  for  this  additional  cost,  the  con- 
sumer will  get  very  little.  The  National 
Highway  Traffic  Safety  Administration 
itself  admits  that  airbags  are  not  as  ef- 
fective as  the  lap  and  shoulder  harness 
system  which  is  already  in  95  percent  of 
the  cars  on  the  road.  The  airbags  offer 
protection  in  frontal  crashes,  but  they 
are  ineffective  in  rollovers,  side  impacts, 
rear-end  collisions,  and  multiple-impact 
crashes. 

Further,  in  287  tow-away  accidents  in- 
volving airbag-equipped  cars  studied  by 
NHTSA,  the  airbag  did  not  deploy  in 
42  percent  of  the  cases. 

The  effectiveness  of  airbags  by  them- 
selves is  so  questionable  that  NHTSA 
has  had  to  amend  its  original  regulation 
to  require  lap  belts  with  the  airbags.  So, 
if  we  must  buckle  up  to  be  safe  anyway, 
why  not  save  the  people  the  cost  of  the 
airbag  and  keep  the  three-point  har- 
ness system  which  provides  greater  pro- 
tection. 

Madam  Chairman,  there  is  an  addi- 
tional issue  involved  in  the  question  of 
mandatory  airbags  which  goes  beyond 
the  cost  and  effectiveness.  That  Issue  In- 
volves the  question  of  the  proper  role  of 
government  in  a  free  society. 

Granted,  the  effectiveness  of  the  seat 
belt-shoulder  harness  system  is  dimin- 
ished because  everyone  does  not  use  it. 
However,  when  the  Government  feels  it 
must  act  like  the  great  shepherd  protect- 
ing the  flock  from  its  own  folly,  I  believe 


Government  has  exceeded  its  rightful 
role. 

The  Government  certainly  should  en- 
courage the  use  of  safety  features  but, 
in  the  end,  a  free  people  should  be  left  to 
make  their  own  decision. 

Madam  Chairman,  I  am  pleased  that 
we  in  the  House  will  finally  have  an  op- 
portimity  to  vote  of  this  important  issue. 
Last  year,  even  though  160  Members,  in- 
cluding myself,  cosponsored  a  resolution 
of  disapproval  of  the  NHTSA  order,  we 
were  never  permitted  to  debate  or  vote  on 
this  matter. 

Finally,  through  this  amendment,  we 
are  able  to  work  the  will  of  Congress  and 
the  people  on  the  question  of  mandatory 
airbags.  I  encourage  my  colleagues  to  join 
me  in  supporting  this  worthy  amend- 
ment to  stop  NHTSA's  needless  and 
costly  regulation. 

Mr.  ECKHARDT.  Madam  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Madam  Chairman,  there  are  really  two 
reasons  why  I  believe  the  House  should 
vote  against  this  amendment,  and  they 
are  related  reasons. 

The  first  reason  is  that  if  we  continue 
to  operate  on  this  floor  by  virtue  of  limi- 
tations on  appropriations  bills,  we  will 
have  to  rely  on  what  one  person  says  on 
one  side  of  the  House  or  on  one  side  of 
the  question  and  what  one  says  on  the 
other  side,  without  sufficient  considera- 
tion of  the  facts. 

For  instance,  in  this  case  is  has  been 
said  that  in  44  percent  of  the  cases  air- 
bags  did  not  deploy,  did  not  work.  But 
those  cases  are  the  cases  which  are  called 
tow-away  collisions.  How  many  of  us 
have  had  a  fender  bender  that  was  a  tow- 
away  collision?  If  a  wheel  scrapes  on  the 
fender  or  if,  for  instance,  the  fan  is 
driven  into  the  radiator,  it  is  a  tow-away 
collision,  but  it  may  have  been  at  a  very 
slow  speed. 

Our  committee  has,  for  instance,  found 
that  a  collision  at  5  miles  per  hour  may 
occasion  the  damages  to  the  average  car 
to  cost  around  $200  or  $300.  The  time 
when  airbags  are  supposed  to  deploy  is 
when  the  collision  is  one  which  would 
otherwise  result  in  death. 

We  are  talking  here  about  life  and 
death,  and  we  are  talking  about  saving 
9.000  lives  per  year  with  airbags. 

It  has  been  said,  "It  would  be  just  as 
good  if  people  would  use  their  seat  belts 
and  their  shoulder  harness."  It  would 
not  be  quite  as  good;  but,  indeed,  it  would 
save  some  5,000  to  7,000  lives  more  today 
if  they  did  so  at  a  rate  of  60  percent 
usage.  They  are  used  at  20  percent  usage 
today. 

In  this  instance  we  are  not  compelling 
anybody  to  do  anything  other  than  the 
manufacturer  to  supply  a  safe  vehicle. 

Madam  Chairman,  if  we  were  asking 
for  a  law  that  would  require  people  to 
fasten  their  seat  belts  or  be  arrested,  I 
would  be  against  it.  I  would  be  against  it 
immediately  on  the  grounds  that  have 
been  raised  here.  That  is  not  what  we 
are  doing.  We  are  saying  to  the  manufac- 
turer, "Put  something  in  that  car  which 
may  cost,  in  accordance  with  the  Gov- 
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view  its  procedures  for  development  of 
all  standards  which  require  the  mass 
production  of  safety  equipment,  includ- 
ing airbags  and  other  passive  restraints. 

I  put  that  language  in  the  report. 

In  other  words,  the  committee  has  sent 
NHTSA  a  message  along  the  lines  fa- 
vored by  the  gentleman  from  Pennsyl- 
vania. We  expect  them  to  insure  that  air- 
bags  are  shown  to  be  effective  in  the  real 
world  before  they  are  foisted  upon  the 
pubUc.  I  believe  that  the  language  is  the 
most  reasonable  course  of  action  at  this 
time. 

Therefore,  I  urge  this  amendment  be 
defeated. 

Mr.  LEDERER.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  sup- 
port of  the  amendment  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Shus- 
TER)  to  appropriate  "No  fimds  in  this 
bill  for  implementation  or  enforce- 
ment of  standards  or  regulations  requir- 
ing any  motor  vehicle  to  be  equipped 
with  a  occupant  restraint  system,  other 
than  the  belt  system." 

There  are  a  number  of  excellent  rea- 
sons why  we  should  support  this  amend- 
ment: 

First,  safety  belts  are  better  and  are 
already  on  some  95  percent  of  all  cars. 
It  is  a  fact  that  if  seat  belts  are  worn, 
they  prevent  fatalities  by  some  4.7  times 
greater  effectiveness  than  airbags.  Addi- 
tional, 3afety  belts  reduce  injuries  by 
some  2.6  times  more  than  airbags.  Thus, 
for  Americans  who  used  them,  safety 
belts  are  much  more  effective  at  reduc- 
ing death  or  injury  than  proposed  air- 
bags. 

Second,  reports  I  have  seen  indicated 
that  the  chemical  propellant  used  in  air- 
bags  is  extremely  dangerous.  In  view  of 
the  most  recent  charges  by  the  Federal 
Government  on  possible  cancer  causing 
substances  in  food  and  food  preparation, 
I  feel  it  inconceivable  that  this  House 
would  allow  the  use  of  a  chemical  which 
has  been  classified  as  a  "hazardous  ma- 
teral"  and  which  has  possible  muta- 
genic qualities.  Sufficient  doubt  does 
exist  to  make  me  very  skeptical  about 
the  use  of  this  chemical  in  the  cars  of 
Americans.  We  have  been  legislating  the 
reduction  of  potential  cancer  causing 
substances  in  the  environment  and  now 
we  are  asking  Americans  to  endure  such 
a  substance  in  the  front  seat  of  their 
automobiles.  For  this  reason  alone  I  urge 
Members  to  support  this  amendment. 

Third,  airbags  are  estimated  to  cost 
an  additional  $200  per  automobile.  In 
terms  of  the  entire  economy,  this  could 
add  some  $20  billion  more  in  costs  to 
consumers.  Americans  have  indicated 
their  desire  to  reduce  the  costs  of  goods 
they  purchase.  We  are  proposing  to  add 
a  major  cost  incurred  by  some  100  mil- 
lion Americans.  Simply,  by  not  passing 
the  Shuster  amendment  we  have  effec- 
tively offset  any  proposed  tax  reduction; 
since  this  House  has  indicated  its  desire 
to  give  $19  billion  in  tax  relief.  The  cost 
of  this  program  is  1  billion  over  that  pro- 
posed tax  cut.  This  is  hardly  the  type  of 
reasonable  legislating  we  are  capable  of. 

Fourth,  I  am  supporting  the  Shuster 


amendment  because  of  the  deplorable 
track  record  of  the  National  Highway 
Transportatipn  Safety  Administration  in 
requiring  such  safety  standards. 

Can  any  Member  forget  the  famous 
seatbelt  buzzer  interlock  of  a  few  years 
ago?  This  Congress  was  forced  by  public 
opinion  to  overturn  that  infamous 
decision. 

Madam  Chairman,  I  for  one  am  not 
prepared  to  rubberstamp  the  actions  of 
another  Federal  bureau  until  they  can 
prove  to  my  satisfaction  that  these  regu- 
lations are  really  in  the  best  interests  of 
the  consuming  public.  Too  many  times, 
Washington  arrogantly  tells  Americans 
how  to  live  their  lives.  I  would  hate  to 
give  NHTSA  the  opportunity  once  again. 

Madam  Chairman,  the  airbag/passive 
restraint  mandate  should  be  rejected  un- 
til a  better  case  is  made. 

Thus,  I  strongly  urge  my  colleagues  to 
support  the  Shuster  amendment. 

Mr.  MOSS.  Madam  Chairman,  will  the 
gentleman  yield? 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  Madam  Chairman,  is  the 
gentleman  aware  that  NHTSA  did  not 
bring  about  the  buzzer?  The  interlock 
was  arranged  at  a  meeting  at  the  White 
House  attended  by  Mr.  Henry  Ford  and 
the  then  President  of  the  United  States. 
It  was  directed  by  the  President  that  the 
agency  adopt  the  standard.  They  op- 
posed that  standard  all  the  way. 

Mr.  LEDERER.  Madam  Chairman,  I 
thank  the  gentleman. 

Mr.  SHUSTER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  Then,  Madam  Chair- 
man, if  the  agency  opposed  the  interlock, 
let  me  ask  the  gentleman  from  Califor- 
nia (Mr.  Moss) .  why  did  the  agency  not 
withdraw  it  once  they  had  all  the  in- 
formation that  was  brought  forward? 

The  fact  remains  that  it  was  NHTSA 
which  promulgated  the  regulation.  That 
is  a  fact.  Now.  whether  they  did  it  kick- 
ing and  screaming  is  another  thing,  but 
it  is  a  matter  of  public  record  that  this 
agency  promulgated  the  regulation  and 
refused  to  withdraw  it. 

Mr.  LEDERER.  Madam  Chairman.  I 
thank  the  gentleman. 

Mr.  MOSS.  Madam  Chairman,  will  the 
gentleman  yield  briefly  once  again' 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  Madam  Chairman.  I  doubt 
very  much  that  when  the  President  or- 
dered the  agency  to  adopt  it,  they  were 
about  to  withdraw  it.  They  merely  com- 
plied with  the  directive  of  the  President. 

Mr.  EDGAR.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  gentleman  mentioned  that  the 
cost  of  this  particular  regulation  would 
be  about  $200. 

Mr.  LEDERER.  Per  car. 

Mr.  EDGAR.  Madam  Chairman.  I  have 
information  from  estimates  by  NHTSA 
that  it  would  cost  about  $112  to  the  con- 


sumer. But  the  more  pressing  point  that 
needs  to  be  made  is  that  a  whopping 
$40  billion  per  year  is  lost  through  auto 
insurance  claims.  If  we  do  not  move  to 
a  positive  program  of  saving  lives 
through  the  airbag  or  through  passive 
restraints  we  will  continue  to  push  large 
economic  burdens  on  the  American 
public. 

I  am  very  much  opposed  to  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Shuster)  and  would 
indicate  that  it  occurs  to  me  that  the 
cost  of  medical  expenses  ought  to  be 
calculated  into  the  cost  of  the  airbag 
issue. 

The  cost  could  be  offset  by  reduced 
Insurance  rates,  medical  care  costs,  and 
so  forth.  The  passive  restraint  will  re- 
duce the  health  care  cost  by  upward  of 
$5  billion.  This  savings  will  percolate 
through  the  economy,  and  the  net  cost 
of  passive  restraint  should  be  marginal. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

With  specific  reference  to  the  cost  of 
the  airbag  being  around  $100.  the  Gen- 
eral Accounting  Office  has  Informed  me 
as  of  last  week  that  its  investigation 
thus  far  has  revealed  that  a  more  real- 
istic figure  is  close  to  $227,  and,  further, 
that  NHTSA  arrived  at  its  $100  estimate 
by  a  gerrymandering  technique. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Lederer) 
has  expired. 

(On  request  of  Mr.  Shuster,  and  by 
unanimous  consent,  Mr.  Lederer  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SHUSTER.  Madam  Chairman,  if 
the  gentleman  will  yield  further  and  if 
I  may  continue,  NHTSA  arrived  at  its 
$100  estimate  by  using  a  gerrymander- 
ing technique  whereby  it  used  the  lowest 
available  cost  of  each  component,  even 
though  all  the  components  could  not  be 
purchased  and  assembled  aL  that  price. 
This  tells  us  a  little  about  that  agency 
downtown. 

Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Madam  Chairman,  since 
we  are  talking  about  gerrymandering.  I 
notice  that  the  gentleman  quotes  from 
some  statistics  that  were  put  into  the 
"Dear  Colleague"  letter  that  the  gentle- 
man from  Pennsylvania  (Mr.  Shuster) 
sent  around.  That  "Dear  Colleague"  let- 
ter suggests  it  would  be  safer  to  run  into 
a  wall  at  30  miles  an  hour  with  no  re- 
straints than  it  would  be  with  an  airbag. 

Now.  commonsense  simply  deflies  those 
figures.  It  has  got  to  be  safer  to  have  an 
airbag  than  to  have  no  restraint  at  all. 
Yet  those  same  kinds  of  gerrymandering 
figures  have  been  put  into  this  "Dear 
Colleague"  letter,  and  I  would  suggest 
to  my  colleagues  that  they  take  a  look  at 
that. 

Mr.  SHUSTER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 
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Mr.  SHUSTER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  also  thank  the  gentleman  from  Wash- 
ington (Mr.  Dicks)  for  bringing  up  this 
point.  It  is  a  very  significant  point. 

The  statistics  in  my  letter  were  not 
created  by  Bud  Shuster  ;  these  statistics 
were  provided  by  NHTSA  and  are  sup- 
posed to  be  fully  accurate. 

Mr.  DICKS.  But  they  defy  common- 
sense,  and  I  am  sure  the  gentleman  will 
admit  it. 

Will  the  gentleman  take  my  challenge 
that  we  both  go  out  and  run  into  a  wall 
at  30  miles  an  hour,  he  with  no  restraint 
and  me  with  an  airbag? 

Mr.  SHUSTER.  I  would  not  defend  the 
statistics  of  NHTSA,  and  when  the 
gentleman  from  Washington  does  so,  he 
makes  my  case  for  me.  If  there  is  some- 
thing funny  about  those  statistics,  then 
NHTSA  should  go  back  and  do  a  further 
study,  but  they  bring  forward  statistics 
which  cannot  be  justified.  I  thank  the 
gentleman  for  making  my  case. 

Mr.  DICKS.  The  gentleman's  case  de- 
fies commonsense. 

Mr.  SHUSTER.  Would  the  gentleman 
want  me  to  defend  the  numbers? 

Mr.  DICKS.  The  gentleman's  position 
defies  commonsense. 

Mr.  ROBERT  W.  DANIEL,  JR.  Madam 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  distin- 
guished gentleman  from  Pennsylvania 
(Mr.  Shuster). 

When  seatbelts  were  made  generally 
available  to  auto  buyers,  auto  safety  took 
an  important  step  forward.  Seatbelts 
are  effective  and  relatively  inexpensive 
devices  that  the  driver  and  passengers 
may  choose  to  use  for  their  own  protec- 
tion. I  have  used  seatbelts  in  my  car  for 
over  22  years.  My  1955  Oldsmobile  had 
seatbelts  when  most  people  thought 
about  speed  and  power  rather  than 
safety. 

A  few  years  ago.  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
decided  that  not  enough  people  were  us- 
ing their  car's  seatbelts.  It  mandated 
passive  restraints,  generally  airbags,  for 
our  automobiles.  Its  action  is  an  extreme 
example  of  the  "people-are-sheep"  men- 
tality Government  often  displays.  We  are. 
it  reasons,  too  dull  to  make  routine  deci- 
sions for  ourselves,  so  Government  must 
be  the  shepherd  and  make  decisions  for 
us.  In  this  case  the  Government  shepherd 
is  pulling  the  wool  over  our  eyes. 

Airbags  will  not  do  the  job  NHTSA 
wants  us  to  believe  they  will.  First  of  all, 
airbags  are  ineffective.  Test  data  indi- 
cates that  they  have  not  inflated  in  42 
percent  of  the  most  serious  accidents. 
They  will,  perhaps,  instill  a  false  sense  of 
security  in  people  who  believe  they  are 
reliable. 

Airbags  are  not  true  passive  restraints. 
A  lapbelt  is  needed  for  complete  protec- 
Uon.  As  you  recall,  the  airbag  was  con- 
ceived because  people  supposedly  will  not 
wear  their  seatbelts. 

Airbags,  like  so  many  Government- 
mandated  programs,  are  expensive.  We 
cry  about  Inflation  in  one  breath,  then  In 


the  next  we  talk  about  the  need  to  add 
$200  to  an  automobile's  cost. 

Finally.  I  resent  the  NHTSA's  "big 
brother"  attitude.  I  use  my  seatbelts  and 
urge  my  friends,  family,  and  acquaint- 
ances to  do  the  same,  but  I  do  so  as  a 
result  of  my  own  decision,  not  Govern- 
ment order. 

Former  President  Ford's  Secretary  at 
Transportation.  William  Coleman,  had 
proposed  a  massive  but  volimtary  airbag 
test  program  to  see  if  they  truly  provide 
protection.  Instead  NHTSA  has  initiated 
a  universal  program  for  a  device  that  is 
perhaps,  at  best,  ineffective. 

I  urge  a  vote  to  overturn  NHTSA,  just 
as  we  overturned  the  onerous  seatbelt 
interlock.  If  we  do  not,  NHTSA  will  con- 
tinue to  press  for  the  airbag  with  all  the 
enthusiasm  and  candor  of  a  snake  oil 
salesman. 

Mr.  BROOMFIELD.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROBERT  W.  DANIEL,  JR.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  BROOMFIELD.  Madam  Chair- 
man, I  wholeheartedly  support  this 
amendment  to  prevent  the  National 
Highway  Traffic  Safety  Administration 
from  using  any  appropriated  funds  to 
implement  or  enforce  the  mandatory  air- 
bag  regulation. 

The  mandatory  airbag  regulation 
would  qualify  as  the  classic  consumer 
ripoff  because  airbags  are  both  costly 
and  ineffective. 

It  is  estimated  that  the  airbag  will 
cost  the  consumer  an  additional  $200 
initially  to  pay  for  it.  and  $600  to  rein- 
stall it  after  firing.  This  cost,  of  course, 
will  be  reflected  in  increased  insurance 
rates  as  well. 

Yet,  for  this  additional  cost,  the  con- 
sumer will  get  very  little.  The  National 
Highway  Traffic  Safety  Administration 
itself  admits  that  airbags  are  not  as  ef- 
fective as  the  lap  and  shoulder  harness 
system  which  is  already  in  95  percent  of 
the  cars  on  the  road.  The  airbags  offer 
protection  in  frontal  crashes,  but  they 
are  ineffective  in  rollovers,  side  impacts, 
rear-end  collisions,  and  multiple-impact 
crashes. 

Further,  in  287  tow-away  accidents  in- 
volving airbag-equipped  cars  studied  by 
NHTSA,  the  airbag  did  not  deploy  in 
42  percent  of  the  cases. 

The  effectiveness  of  airbags  by  them- 
selves is  so  questionable  that  NHTSA 
has  had  to  amend  its  original  regulation 
to  require  lap  belts  with  the  airbags.  So, 
if  we  must  buckle  up  to  be  safe  anyway, 
why  not  save  the  people  the  cost  of  the 
airbag  and  keep  the  three-point  har- 
ness system  which  provides  greater  pro- 
tection. 

Madam  Chairman,  there  is  an  addi- 
tional issue  involved  in  the  question  of 
mandatory  airbags  which  goes  beyond 
the  cost  and  effectiveness.  That  Issue  In- 
volves the  question  of  the  proper  role  of 
government  in  a  free  society. 

Granted,  the  effectiveness  of  the  seat 
belt-shoulder  harness  system  is  dimin- 
ished because  everyone  does  not  use  it. 
However,  when  the  Government  feels  it 
must  act  like  the  great  shepherd  protect- 
ing the  flock  from  its  own  folly,  I  believe 


Government  has  exceeded  its  rightful 
role. 

The  Government  certainly  should  en- 
courage the  use  of  safety  features  but, 
in  the  end,  a  free  people  should  be  left  to 
make  their  own  decision. 

Madam  Chairman,  I  am  pleased  that 
we  in  the  House  will  finally  have  an  op- 
portimity  to  vote  of  this  important  issue. 
Last  year,  even  though  160  Members,  in- 
cluding myself,  cosponsored  a  resolution 
of  disapproval  of  the  NHTSA  order,  we 
were  never  permitted  to  debate  or  vote  on 
this  matter. 

Finally,  through  this  amendment,  we 
are  able  to  work  the  will  of  Congress  and 
the  people  on  the  question  of  mandatory 
airbags.  I  encourage  my  colleagues  to  join 
me  in  supporting  this  worthy  amend- 
ment to  stop  NHTSA's  needless  and 
costly  regulation. 

Mr.  ECKHARDT.  Madam  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Madam  Chairman,  there  are  really  two 
reasons  why  I  believe  the  House  should 
vote  against  this  amendment,  and  they 
are  related  reasons. 

The  first  reason  is  that  if  we  continue 
to  operate  on  this  floor  by  virtue  of  limi- 
tations on  appropriations  bills,  we  will 
have  to  rely  on  what  one  person  says  on 
one  side  of  the  House  or  on  one  side  of 
the  question  and  what  one  says  on  the 
other  side,  without  sufficient  considera- 
tion of  the  facts. 

For  instance,  in  this  case  is  has  been 
said  that  in  44  percent  of  the  cases  air- 
bags  did  not  deploy,  did  not  work.  But 
those  cases  are  the  cases  which  are  called 
tow-away  collisions.  How  many  of  us 
have  had  a  fender  bender  that  was  a  tow- 
away  collision?  If  a  wheel  scrapes  on  the 
fender  or  if,  for  instance,  the  fan  is 
driven  into  the  radiator,  it  is  a  tow-away 
collision,  but  it  may  have  been  at  a  very 
slow  speed. 

Our  committee  has,  for  instance,  found 
that  a  collision  at  5  miles  per  hour  may 
occasion  the  damages  to  the  average  car 
to  cost  around  $200  or  $300.  The  time 
when  airbags  are  supposed  to  deploy  is 
when  the  collision  is  one  which  would 
otherwise  result  in  death. 

We  are  talking  here  about  life  and 
death,  and  we  are  talking  about  saving 
9.000  lives  per  year  with  airbags. 

It  has  been  said,  "It  would  be  just  as 
good  if  people  would  use  their  seat  belts 
and  their  shoulder  harness."  It  would 
not  be  quite  as  good;  but,  indeed,  it  would 
save  some  5,000  to  7,000  lives  more  today 
if  they  did  so  at  a  rate  of  60  percent 
usage.  They  are  used  at  20  percent  usage 
today. 

In  this  instance  we  are  not  compelling 
anybody  to  do  anything  other  than  the 
manufacturer  to  supply  a  safe  vehicle. 

Madam  Chairman,  if  we  were  asking 
for  a  law  that  would  require  people  to 
fasten  their  seat  belts  or  be  arrested,  I 
would  be  against  it.  I  would  be  against  it 
immediately  on  the  grounds  that  have 
been  raised  here.  That  is  not  what  we 
are  doing.  We  are  saying  to  the  manufac- 
turer, "Put  something  in  that  car  which 
may  cost,  in  accordance  with  the  Gov- 
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emment's  estimates.  $112.  According  to 
some  of  the  industry's  estimates,  it  would 
cost  $230." 

Take  either  figure.  Are  not  9,000  lives 
worth  it? 

Besides  that,  is  there  any  real  cost? 
The  estimates  that  have  been  made  by 
responsible  insurance  companies  show 
that  when  airbags  are  fully  deployed  the 
savings  per  year  in  insurance  will  be  $30. 
Divide  that  into  either  $112  or  $230  and 
decide  whether  that  little  difference 
amounts  to  anything.  Actually,  there  is 
no  difference.  If  one  keeps  a  car  3  or  4 
years,  he  should  decide  whether  that 
little  additional  cost  is  worth  the  name- 
less and  unlimited  miseries  that  mean 
9,000  lives  today.  Divide  that  into— what 
was  it? — 45,000  lives  during  the  first 
years  of  the  Vietnam  war. 

Madam  Chairman,  how  many  years 
will  we  continue  to  lose  lives  needlessly 
by  not  deploying  means  by  which  lives 
can  be  saved? 

I  know  everybody  today  is  concerned 
about  bureaucracy  and  how  it  injects  it- 
self Into  persons'  lives.  If  it  costs  money, 
all  right.  let  us  consider  that;  but  when 
the  question  is  whether  or  not  a  reason- 
able provision  for  saving  9,000  lives  will 
be  given  a  chance,  let  us  not  reverse  what 
has  been  decided  and  what  has  been 
decided  in  the  other  body  by  a  vote  in 
rejecting  something  like  the  Shuster 
amendment,  an  amendment  which  our 
subcommittee  found  was  a  very,  very  bad 
proposal.  We  recommended  against  it, 
and  the  full  committee  recommended 
against  It. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
has  expired. 

(On  request  of  Mr.  Shuster  and  by 
unanimous  consent,  Mr.  Eckhardt  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SHUSTER.  Madam  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  ask  the  gentleman  this 
question:  Is  the  estimate  of  9,000  hves 
saved  an  estimate  based  on  real-world 
experience  with  the  airbag,  or  is  it  based 
on  laboratory  tests  and  extrapolations 
therefrom? 

Mr.  ECKHARDT.  It  is  based  on  all 
available  statistics  that  we  could  get  hold 
of. 

Mr.  SHUSTER.  Does  that  include  real- 
world  experiences? 

Mr.  ECKHARDT.  Yes,  it  does.  It  in- 
cludes that,  but  it  is  not  exclusively 
based  upon  it. 

Mr.  SHUSTER.  The  gentleman  knows 
that  real-world  experience  is  something 
different. 

Mr.  WIRTH.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

In  answer  to  the  question  of  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster)  there  were  600  million  miles 
of  road  tests  of  automobiles  with  airbags. 


Ordinarily,  without  that  kind  of  pro- 
tection, one  would  expect  20  fatalities. 

However,  in  that  600  million  miles 
driven  by  cars  with  airbags  in  them, 
there  were  only  three  fatalities,  as  op- 
posed to  what  would  be  an  anticipated  20 
fatalities. 

It  seems  to  me  that  that  is  pretty  good 
evidence  of  the  fact  that  a  great  deal  of 
the  road  testing  indicates  that  the  air- 
bags  would  save  a  number  of  lives. 

Mr.  DINGELL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Madam  Chairman,  the 
answer  was  that  there  was  no  road  test- 
ing which  amounted  to  a  row  of  beans. 
They  put  200  cars  in  a  bunch,  drove 
them,  and  there  was  a  nimiber  of  acci- 
dents with  them.  TTiere  was  no  lengthy 
testing. 

Mr.  ECKHARDT.  Madam  Chairman,  I 
disagree  with  the  gentleman. 

We  heard  this  matter  for  days.  We 
had  as  much  as  3,000  committee  hours 
in  looking  into  these  statistics,  and  there 
is  no  question  but  that  the  use  of  airbags 
is  the  best  lifesaver  that  has  been  de- 
vised. 

Had  that  not  been  the  case,  we  would 
not  have  recommended  it.  The  Senate 
agreed  with  the  same  proposition,  and 
both  the  subcommittee  and  the  commit- 
tee of  the  House  agreed  with  it. 

Mr.  WIRTH.  Madam  Chairman,  wDl 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  to  me. 
The  allegation  wsis  also  made  that  a 
number  of  devices  had  gone  off  unex- 
pectedly. That  is  not  true.  The  head  of 
General  Motors  pointed  out  that  only 
one  had  gone  off  unexpectedly. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Gary  A.  Myers 
and  by  imanimous  consent.  Mr.  Eck- 
H.^RDT  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, the  discussion  continually  gets 
back  to  the  mandated  airbag  situation, 
about  which  there  is  controversy.  I  had 
supported  Mr.  Shuster  in  that  position 
before.  However,  the  thing  that  concerns 
me  is  that  they  Ignore  the  fact  that  pas- 
sive seatbelts  are  much  cheaper.  As  I 
understand  it,  they  are  somewhere  in  the 
neighborhood  of  $25  per  car.  In  my  opin- 
ion, if  it  is  designed  correctly  it  appears 
to  give  the  protection  of  the  current  lap 
and  shoulder  harness  technology,  which 
endorses  the  position  of  Mr.  Shuster  in 
that  there  is  a  safer  technology  than  the 
airbag  because  most  of  us  assume  that  if 
people  do  not  buckle  up  now,  they  are 
not  going  to  buckle  up  the  belt  that  goes 
with  the  airbag  if  that  continues  to  be 
a  part  of  the  regulation. 

While  the  amendment  offered  by  the 
gentleman    from    Pennsylvania    states 


there  are  only  a  few  car  designs  right 
now,  I  think  perhaps  we  did  not  expect 
it  at  this  point  and  perhaps  it  will  be 
more  readily  available  in  other  models 
Mr.  ECKHARDT.  The  Shuster  amend- 
ment Is  not  at  all  clear.  It  accepts  seat- 
belts,  but  the  definition  of  seatbelts  in 
the  bill  is  a  definition  of  nonpassive  seat- 
belts.  As  I  read  the  amendment,  it  is 
most  ambiguous  on  that  point.  It  may 
deny  the  use  of  any  funds  for  research 
on  passive  seatbelts  and  on  airbags.  At 
any  rate,  we  are  quite  sure  that  it  denies 
research  on  both  of  them.  It  denies  even 
a  determination  of  whether  or  not  these 
proposals  are  feasible. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Shuster  and  by 
unanimous  consent,  Mr.  Eckhardt  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  ECKHARDT.  Yes;  will  the  gentle- 
man clarify  what  his  amendment 
intends? 

Mr.  SHUSTER.  I  think  the  amend- 
ment speaks  for  itself.  It  says,  "other 
than  a  belt  system."  Therefore,  this 
amendment  does  not  touch  the  passive 
belt  or  the  regular  belt,  and  is  not  an 
amendment  I  previously  had  introduced, 
which  was,  indeed,  somewhat  ambiguous 
on  this  point,  and  which  counsel  and 
the  parliamentarian  suggested  the 
amendment  be  changed.  So,  it  is  very 
clear  that  the  passive  belt  is  not 
included. 

Mr.  ECKHARDT.  If  I  may  retrieve  a 
moment  of  my  time,  the  original  amend- 
msnt,  it  is  true,  was  not  ambiguous  be- 
cause it  referred  to  the  definition  in  the 
act.  This  uses  the  same  language  as  the 
act,  in  which  seatbelt  is  defined  as  a 
nonpassive  seatbelt.  That  is,  the  active 
seatbelt,  so  it  is  impossible  to  determine, 
since  the  gentleman  changed  his  amend- 
ment, what  really  is  intended.  That  is  all. 
Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Is  it  not  true  that  the 
manufacturers  in  this  situation  have  a 
choice  between  these  two  systems?  There 
is  no  mandate  for  airbags.  They  can  use 
the  passive  belt  system  if  they  so  choose. 
Mr.  ECKHARDT.  That  is  true  if  the 
amendment  is  not  placed  in  the  bill.  If 
the  amendment  is  placed  in  the  bill  we 
make  some  type  of  prejudgment.  I  think 
that  the  judgment  we  have  taken  is  that 
we  may  not  even  explore  the  worth.  What 
is  considered  a  belt  system  under  the 
definition  of  the  act?  A  belt  system  as 
defined  under  the  act  is  an  active  belt 
system. 

Mr.  STAGGERS.  Madam  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Madam  Chairman,  I  Just  want  to  speak 
briefly  about  the  facts  in  this  case.  1 
have  in  my  hand  a  report  on  the  passive 
restraint  rule  by  the  subcommittee  and 
the  minority  views  on  this  proposition. 
The  subcommittee  held  hearings,  exten- 
sive hearings,  and  took  plenty  of  time 
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in  considering  the  resolution  to  disap- 
prove the  rule.  This  proposition  was  pro- 
posed before  the  subcommittee  and  it 
was  voted  down  by  voice  vote.  Then,  the 
subcommittee  recommended  that  the  dis- 
approval resolution  be  defeated  by  the 
full  committee. 

Mr.  SHUSTER.  Will  the  gentleman 
yield  on  that  point? 

Mr.  STAGGERS.  Not  at  this  time. 

Mr.  SHUSTER.  Will  the  gentleman 
yield? 

Mr.  STAGGERS.  In  just  a  moment. 

It  came  to  the  full  committee.  We  de- 
bated it  and  talked  about  this  proposi- 
tion for  1  full  day.  Then  we  came  back 
on  another  day  and  debated  it,  and  the 
gentleman  from  Michigan  made  a  mo- 
tion to  bring  it  to  the  floor,  and  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
made  a  motion  to  table  that  motion,  and 
that  motion  was  tabled  by  a  vote  of  16 
to  14.  If  proxies  had  been  called,  the 
vote  would  have  been  22  to  18. 

Mr.  DINGELL.  Madam  Chairman,  will 
the  gentleman  yield  to  me  on  that  point? 

Mr.  STAGGERS.  Not  at  this  point. 

Mr.  DINGELL.  The  gentleman  does 
not  want  to  tell  us  a  motion  to  table  is 
not  debatable  and  takes  priority  over 
any  other  motion?  That  is  the  fact. 

Mr.  STAGGERS.  It  always  does.  The 
gentleman  knows  that,  and  the  House 
knows  that,  that  a  motion  to  table  is  not 
debatable. 

And  the  motion  was  voted  upon  and 
it  was  tabled.  The  full  committee  had  the 
responsibility  to  address  this  subject  and 
made  the  decision  not  to  forward  to  the 
House  a  measure  it  disapproved. 

Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Is  it  not  true  they  had. 
by  a  vote  of  2  to  1,  voted  to  reject  this? 

Mr.  STAGGERS.  They  did. 

Mr.  DICKS.  Under  this  act  we  have 
created,  is  it  not  true  that  the  agency 
does  not  have  a  free  hand?  We  have  a 
chance  to  look  at  the  regulations  they 
have  promulgated. 

Mr.  STAGGERS.  That  is  correct. 

Mr.  DICKS.  Once  the  Senate  rejected 
it,  there  was  no  purpose  to  bring  it  to  the 
floor,  because  it  takes  both  Houses  to 
approve  that. 

Mr.  STAGGERS.  That  is  true. 

Mr.  DICKS.  So  the  point  of  the  gentle- 
man from  Pennsylvania  is  superfluous. 

Mr.  STAGGERS.  Moreover,  this  i.<!  only 
an  appropriation  for  1  year,  during 
fiscal  year  1979,  and  we  are  not  even  talk- 
ing about  putting  these  passive  restraints 
into  effect  until  1982. 

All  we  have  to  do  is  just  reason  a  little 
bit.  We  do  not  specifically  say  what  the 
agency  should  do.  They  might  do  some 
research  and  come  up  with  some  kind  of 
device  that  would  save  the  gentleman's 
life  or  the  life  of  his  child. 

I  want  to  save  lives  in  this  country,  and 
that  is  what  the  agency  will  be  doing 
with  the  passive  restraint  rule  and  we 
are  sure  you  want  to  do  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.    DEVINE.    Madam    Chairman,    I 
CXXIV 1082— Part  13 


move  to  strike  the  requisite  niunber  of 
words. 

Madam  Chairman,  I  am  amazed  at 
the  amount  of  onotion  that  has  sud- 
denly been  evoked  on  a  simple  amend- 
ment to  address  a  problem  that  vre  were 
not  permitted  to  vote  on  directly  in  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

I  repeat,  I  am  surprised  at  the  emo- 
tions that  have  developed  as  a  result 
of  our  failure  to  be  able  to  bring  this 
out  of  the  Committee  on  Interstate  and 
Foreign  Commerce  so  that  we  could 
have  a  vote  on  it.  And  I  would  hasten  to 
add  that  it  was  perfectly  legal  and  with- 
in the  rules  as  to  what  happened,  but  it 
was  engineered  in  such  a  way  that  after 
Secretary  of  Transportation  Adams  had 
promulgated  rules  and  regulations  that, 
unless  the  House  acted  within  a  certain 
period  of  time,  why,  we  would  not  have 
that  opportunity,  and  as  I  say,  it  was 
manipulated  to  the  point  where  we  did 
not  have  that  opportunity. 

Mr.  ECKHARDT.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DEVINE.  I  will  not  yield  at  this 
time. 

Madam  Chairman,  I  agree  with  our 
colleague  the  gentleman  from  Massa- 
chusetts (Mr.  Conte)  that  this  really  is 
not  the  proper  way  to  approach  the 
problem,  that  this  is  an  appropriation 
bill  for  the  coming  fiscal  year,  and  does 
not  have  to  do  with  the  problems  that 
will  necessarily  develop  as  a  result  of  this 
action  that  is  to  be  effective  in  1982.  But. 
as  my  good  friend  the  gentleman  from 
Pennsylvania  (Mr.  Shuster)  has  said — 
and  I  do  want  to  commend  him  for  his 
valiant  battle  on  this  matter,  and  his 
tireless  efforts — this  is  the  only  shot  we 
will  have  at  it.  This  is  a  message  to  the 
great  bureaucracy  downtown  who  are 
promulgating  these  rules  and  regula- 
tions that  we  are  not  acting  upon  here 
in  this  legislative  body  which  is  the  body 
that  is  supposed  to  enact  the  laws.  It  is 
another  example  of  bureaucratic  man- 
date which  people  deplore. 

I  think  the  whole  issue  is  a  philosophi- 
cal confrontation  on  the  question  of 
whether  we  are  going  to  enjoy  a  free 
America  or  are  we  going  to  keep  loading 
the  American  people  down  with  rules 
and  regulations  and  restrictions,  put 
them  in  automobiles  loaded  up  with  cot- 
ton, to  save  them  from  themselves? 
Why  do  we  not  approach  the  real  prob- 
lem that  causes  automobile  death?  In 
a  report  by  the  National  Traffic  Council, 
it  pointed  out  among  other  statistics, 
that  45,000  people  were  killed  on  the 
highways  of  this  country.  And  what  was 
the  cause  of  50  percent  of  those  deaths? 
They  resulted  in  one  way  and  that  was 
from  the  use  of  alcohol.  Over  half  of 
them.  I  ask  you,  are  we  addressing  that 
problem?  No;  we  put  belts  with  sirens, 
horns,  whistles,  and  everything  else  to 
force  people  to  fasten  up  their  seatbelts, 
and  now  we  put  a  $200  item  under  their 
dashboards  just  in  case  they  should  have 
a  head-on  collision  with  the  hope  that 
the  thing  will  instantly  inflate  to  the 
point  where  no  one  will  go  up  against 
the  dashboard. 


Mr.  SHUSTER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  I 
thank  the  gentleman  from  Ohio  (Mr. 
Devote)  for  yielding  to  me,  and  I  com- 
mend the  gentleman  for  drawing  the  at- 
tention of  the  House  to  a  very  significant 
point  and  that  is  that  this  issue  goes 
beyond  airbags.  This  is  not  simply  an 
airbag  issue,  it  is  rather  a  fundamental 
issue  as  to  whether  we  are  going  to  let 
the  bureaucrats  downtown  continue  to 
mandate  rules  and  regulations  on  the 
American  people,  or  are  we  really  serious 
about  saying  no  more,  unless  you  have 
got  solid  information. 

Mr.  DEVINE.  Let  me  make  one  other 
point  against  this  type  of  legislation, 
and  that  is  there  has  been  a  lot  of  leg- 
islation to  force  motorcyclists  to  wear 
helmets  in  order  to  save  people  from 
themselves.  But  now  a  number  of  the 
States  have  repealed  those  regulations 
because  the  people  are  opposed  to  those 
of  us  in  Washington  and  in  their  own 
legislatures  telling  them  every  breath 
to  take  in  their  lives.  So,  as  I  say,  some  of 
the  States  have  now  repealed  those  regu- 
lations so  that  you  do  not  have  to  wear 
a  headgear  when  you  are  riding  a  mo- 
torcycle unless  you  are  under  18  years 
of  age  and  are  assumed  not  to  be 
able  to  make  that  kind  of  a  decision  by 
yourself. 

Maybe  the  California  vote  on  Propo- 
sition 13,  has  relayed  a  message  to  our 
Members  that  the  public  is  fast  become- 
ing  fed-up  with  bureaucracy,  restric- 
tions, rules,  regulations,  and  loss  of  their 
freedoms  at  the  whim  of  those  on  the 
public  payroll. 

Mr.  MARRIOTT.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  MARRIOTT.  Madam  Chairman,  I 
appreciate  the  gentleman  from  Ohio 
(Mr.  Devine)  for  yielding  to  me.  I  would 
like  to  say  that  it  was  not  too  long  ago 
that  the  Government  mandated  the  121 
brake  system,  because  it  would  save  all 
these  lives,  and  so  forth,  and  now  the 
national  court  decisions  and  we  have 
determined  that  the  121  brake  system 
is  not  what  it  was  expected  to  be.  I  think 
the  same  thing  will  occur  with  what  we 
are  talking  about  here,  and  I  do  not  be- 
lieve we  should  have  any  mandated  sys- 
tem. I  might  add  that  these  air  bags  are 
manufactured  in  my  district,  and,  per- 
sonally, it  makes  it  very  diflBcult  for 
me  to  be  against  them,  but  I  think  any 
type  of  mandated  system  is  against  the 
free  enterprise  system,  and  against 
Americanism  as  we  know  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  MOSS.  Madam  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Madam  Chairman,  I  move  to  strike 
the  requisite  number  of  words. 

In  response  to  the  gentleman  from  New 
Jersey,  I  vrtll  stay  in  order  that  there  be 
clarity  at  the  beginning  that  I  am  op- 
posed vigorously  to  this  amendment.  It  is 
unfortunate,  but  I  never  recall  a  time  in 
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emment's  estimates.  $112.  According  to 
some  of  the  industry's  estimates,  it  would 
cost  $230." 

Take  either  figure.  Are  not  9,000  lives 
worth  it? 

Besides  that,  is  there  any  real  cost? 
The  estimates  that  have  been  made  by 
responsible  insurance  companies  show 
that  when  airbags  are  fully  deployed  the 
savings  per  year  in  insurance  will  be  $30. 
Divide  that  into  either  $112  or  $230  and 
decide  whether  that  little  difference 
amounts  to  anything.  Actually,  there  is 
no  difference.  If  one  keeps  a  car  3  or  4 
years,  he  should  decide  whether  that 
little  additional  cost  is  worth  the  name- 
less and  unlimited  miseries  that  mean 
9,000  lives  today.  Divide  that  into— what 
was  it? — 45,000  lives  during  the  first 
years  of  the  Vietnam  war. 

Madam  Chairman,  how  many  years 
will  we  continue  to  lose  lives  needlessly 
by  not  deploying  means  by  which  lives 
can  be  saved? 

I  know  everybody  today  is  concerned 
about  bureaucracy  and  how  it  injects  it- 
self Into  persons'  lives.  If  it  costs  money, 
all  right.  let  us  consider  that;  but  when 
the  question  is  whether  or  not  a  reason- 
able provision  for  saving  9,000  lives  will 
be  given  a  chance,  let  us  not  reverse  what 
has  been  decided  and  what  has  been 
decided  in  the  other  body  by  a  vote  in 
rejecting  something  like  the  Shuster 
amendment,  an  amendment  which  our 
subcommittee  found  was  a  very,  very  bad 
proposal.  We  recommended  against  it, 
and  the  full  committee  recommended 
against  It. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
has  expired. 

(On  request  of  Mr.  Shuster  and  by 
unanimous  consent,  Mr.  Eckhardt  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SHUSTER.  Madam  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  ask  the  gentleman  this 
question:  Is  the  estimate  of  9,000  hves 
saved  an  estimate  based  on  real-world 
experience  with  the  airbag,  or  is  it  based 
on  laboratory  tests  and  extrapolations 
therefrom? 

Mr.  ECKHARDT.  It  is  based  on  all 
available  statistics  that  we  could  get  hold 
of. 

Mr.  SHUSTER.  Does  that  include  real- 
world  experiences? 

Mr.  ECKHARDT.  Yes,  it  does.  It  in- 
cludes that,  but  it  is  not  exclusively 
based  upon  it. 

Mr.  SHUSTER.  The  gentleman  knows 
that  real-world  experience  is  something 
different. 

Mr.  WIRTH.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

In  answer  to  the  question  of  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster)  there  were  600  million  miles 
of  road  tests  of  automobiles  with  airbags. 


Ordinarily,  without  that  kind  of  pro- 
tection, one  would  expect  20  fatalities. 

However,  in  that  600  million  miles 
driven  by  cars  with  airbags  in  them, 
there  were  only  three  fatalities,  as  op- 
posed to  what  would  be  an  anticipated  20 
fatalities. 

It  seems  to  me  that  that  is  pretty  good 
evidence  of  the  fact  that  a  great  deal  of 
the  road  testing  indicates  that  the  air- 
bags  would  save  a  number  of  lives. 

Mr.  DINGELL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Madam  Chairman,  the 
answer  was  that  there  was  no  road  test- 
ing which  amounted  to  a  row  of  beans. 
They  put  200  cars  in  a  bunch,  drove 
them,  and  there  was  a  nimiber  of  acci- 
dents with  them.  TTiere  was  no  lengthy 
testing. 

Mr.  ECKHARDT.  Madam  Chairman,  I 
disagree  with  the  gentleman. 

We  heard  this  matter  for  days.  We 
had  as  much  as  3,000  committee  hours 
in  looking  into  these  statistics,  and  there 
is  no  question  but  that  the  use  of  airbags 
is  the  best  lifesaver  that  has  been  de- 
vised. 

Had  that  not  been  the  case,  we  would 
not  have  recommended  it.  The  Senate 
agreed  with  the  same  proposition,  and 
both  the  subcommittee  and  the  commit- 
tee of  the  House  agreed  with  it. 

Mr.  WIRTH.  Madam  Chairman,  wDl 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  to  me. 
The  allegation  wsis  also  made  that  a 
number  of  devices  had  gone  off  unex- 
pectedly. That  is  not  true.  The  head  of 
General  Motors  pointed  out  that  only 
one  had  gone  off  unexpectedly. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Gary  A.  Myers 
and  by  imanimous  consent.  Mr.  Eck- 
H.^RDT  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, the  discussion  continually  gets 
back  to  the  mandated  airbag  situation, 
about  which  there  is  controversy.  I  had 
supported  Mr.  Shuster  in  that  position 
before.  However,  the  thing  that  concerns 
me  is  that  they  Ignore  the  fact  that  pas- 
sive seatbelts  are  much  cheaper.  As  I 
understand  it,  they  are  somewhere  in  the 
neighborhood  of  $25  per  car.  In  my  opin- 
ion, if  it  is  designed  correctly  it  appears 
to  give  the  protection  of  the  current  lap 
and  shoulder  harness  technology,  which 
endorses  the  position  of  Mr.  Shuster  in 
that  there  is  a  safer  technology  than  the 
airbag  because  most  of  us  assume  that  if 
people  do  not  buckle  up  now,  they  are 
not  going  to  buckle  up  the  belt  that  goes 
with  the  airbag  if  that  continues  to  be 
a  part  of  the  regulation. 

While  the  amendment  offered  by  the 
gentleman    from    Pennsylvania    states 


there  are  only  a  few  car  designs  right 
now,  I  think  perhaps  we  did  not  expect 
it  at  this  point  and  perhaps  it  will  be 
more  readily  available  in  other  models 
Mr.  ECKHARDT.  The  Shuster  amend- 
ment Is  not  at  all  clear.  It  accepts  seat- 
belts,  but  the  definition  of  seatbelts  in 
the  bill  is  a  definition  of  nonpassive  seat- 
belts.  As  I  read  the  amendment,  it  is 
most  ambiguous  on  that  point.  It  may 
deny  the  use  of  any  funds  for  research 
on  passive  seatbelts  and  on  airbags.  At 
any  rate,  we  are  quite  sure  that  it  denies 
research  on  both  of  them.  It  denies  even 
a  determination  of  whether  or  not  these 
proposals  are  feasible. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Shuster  and  by 
unanimous  consent,  Mr.  Eckhardt  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  ECKHARDT.  Yes;  will  the  gentle- 
man clarify  what  his  amendment 
intends? 

Mr.  SHUSTER.  I  think  the  amend- 
ment speaks  for  itself.  It  says,  "other 
than  a  belt  system."  Therefore,  this 
amendment  does  not  touch  the  passive 
belt  or  the  regular  belt,  and  is  not  an 
amendment  I  previously  had  introduced, 
which  was,  indeed,  somewhat  ambiguous 
on  this  point,  and  which  counsel  and 
the  parliamentarian  suggested  the 
amendment  be  changed.  So,  it  is  very 
clear  that  the  passive  belt  is  not 
included. 

Mr.  ECKHARDT.  If  I  may  retrieve  a 
moment  of  my  time,  the  original  amend- 
msnt,  it  is  true,  was  not  ambiguous  be- 
cause it  referred  to  the  definition  in  the 
act.  This  uses  the  same  language  as  the 
act,  in  which  seatbelt  is  defined  as  a 
nonpassive  seatbelt.  That  is,  the  active 
seatbelt,  so  it  is  impossible  to  determine, 
since  the  gentleman  changed  his  amend- 
ment, what  really  is  intended.  That  is  all. 
Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Is  it  not  true  that  the 
manufacturers  in  this  situation  have  a 
choice  between  these  two  systems?  There 
is  no  mandate  for  airbags.  They  can  use 
the  passive  belt  system  if  they  so  choose. 
Mr.  ECKHARDT.  That  is  true  if  the 
amendment  is  not  placed  in  the  bill.  If 
the  amendment  is  placed  in  the  bill  we 
make  some  type  of  prejudgment.  I  think 
that  the  judgment  we  have  taken  is  that 
we  may  not  even  explore  the  worth.  What 
is  considered  a  belt  system  under  the 
definition  of  the  act?  A  belt  system  as 
defined  under  the  act  is  an  active  belt 
system. 

Mr.  STAGGERS.  Madam  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Madam  Chairman,  I  Just  want  to  speak 
briefly  about  the  facts  in  this  case.  1 
have  in  my  hand  a  report  on  the  passive 
restraint  rule  by  the  subcommittee  and 
the  minority  views  on  this  proposition. 
The  subcommittee  held  hearings,  exten- 
sive hearings,  and  took  plenty  of  time 
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in  considering  the  resolution  to  disap- 
prove the  rule.  This  proposition  was  pro- 
posed before  the  subcommittee  and  it 
was  voted  down  by  voice  vote.  Then,  the 
subcommittee  recommended  that  the  dis- 
approval resolution  be  defeated  by  the 
full  committee. 

Mr.  SHUSTER.  Will  the  gentleman 
yield  on  that  point? 

Mr.  STAGGERS.  Not  at  this  time. 

Mr.  SHUSTER.  Will  the  gentleman 
yield? 

Mr.  STAGGERS.  In  just  a  moment. 

It  came  to  the  full  committee.  We  de- 
bated it  and  talked  about  this  proposi- 
tion for  1  full  day.  Then  we  came  back 
on  another  day  and  debated  it,  and  the 
gentleman  from  Michigan  made  a  mo- 
tion to  bring  it  to  the  floor,  and  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
made  a  motion  to  table  that  motion,  and 
that  motion  was  tabled  by  a  vote  of  16 
to  14.  If  proxies  had  been  called,  the 
vote  would  have  been  22  to  18. 

Mr.  DINGELL.  Madam  Chairman,  will 
the  gentleman  yield  to  me  on  that  point? 

Mr.  STAGGERS.  Not  at  this  point. 

Mr.  DINGELL.  The  gentleman  does 
not  want  to  tell  us  a  motion  to  table  is 
not  debatable  and  takes  priority  over 
any  other  motion?  That  is  the  fact. 

Mr.  STAGGERS.  It  always  does.  The 
gentleman  knows  that,  and  the  House 
knows  that,  that  a  motion  to  table  is  not 
debatable. 

And  the  motion  was  voted  upon  and 
it  was  tabled.  The  full  committee  had  the 
responsibility  to  address  this  subject  and 
made  the  decision  not  to  forward  to  the 
House  a  measure  it  disapproved. 

Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Is  it  not  true  they  had. 
by  a  vote  of  2  to  1,  voted  to  reject  this? 

Mr.  STAGGERS.  They  did. 

Mr.  DICKS.  Under  this  act  we  have 
created,  is  it  not  true  that  the  agency 
does  not  have  a  free  hand?  We  have  a 
chance  to  look  at  the  regulations  they 
have  promulgated. 

Mr.  STAGGERS.  That  is  correct. 

Mr.  DICKS.  Once  the  Senate  rejected 
it,  there  was  no  purpose  to  bring  it  to  the 
floor,  because  it  takes  both  Houses  to 
approve  that. 

Mr.  STAGGERS.  That  is  true. 

Mr.  DICKS.  So  the  point  of  the  gentle- 
man from  Pennsylvania  is  superfluous. 

Mr.  STAGGERS.  Moreover,  this  i.<!  only 
an  appropriation  for  1  year,  during 
fiscal  year  1979,  and  we  are  not  even  talk- 
ing about  putting  these  passive  restraints 
into  effect  until  1982. 

All  we  have  to  do  is  just  reason  a  little 
bit.  We  do  not  specifically  say  what  the 
agency  should  do.  They  might  do  some 
research  and  come  up  with  some  kind  of 
device  that  would  save  the  gentleman's 
life  or  the  life  of  his  child. 

I  want  to  save  lives  in  this  country,  and 
that  is  what  the  agency  will  be  doing 
with  the  passive  restraint  rule  and  we 
are  sure  you  want  to  do  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.    DEVINE.    Madam    Chairman,    I 
CXXIV 1082— Part  13 


move  to  strike  the  requisite  niunber  of 
words. 

Madam  Chairman,  I  am  amazed  at 
the  amount  of  onotion  that  has  sud- 
denly been  evoked  on  a  simple  amend- 
ment to  address  a  problem  that  vre  were 
not  permitted  to  vote  on  directly  in  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

I  repeat,  I  am  surprised  at  the  emo- 
tions that  have  developed  as  a  result 
of  our  failure  to  be  able  to  bring  this 
out  of  the  Committee  on  Interstate  and 
Foreign  Commerce  so  that  we  could 
have  a  vote  on  it.  And  I  would  hasten  to 
add  that  it  was  perfectly  legal  and  with- 
in the  rules  as  to  what  happened,  but  it 
was  engineered  in  such  a  way  that  after 
Secretary  of  Transportation  Adams  had 
promulgated  rules  and  regulations  that, 
unless  the  House  acted  within  a  certain 
period  of  time,  why,  we  would  not  have 
that  opportunity,  and  as  I  say,  it  was 
manipulated  to  the  point  where  we  did 
not  have  that  opportunity. 

Mr.  ECKHARDT.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DEVINE.  I  will  not  yield  at  this 
time. 

Madam  Chairman,  I  agree  with  our 
colleague  the  gentleman  from  Massa- 
chusetts (Mr.  Conte)  that  this  really  is 
not  the  proper  way  to  approach  the 
problem,  that  this  is  an  appropriation 
bill  for  the  coming  fiscal  year,  and  does 
not  have  to  do  with  the  problems  that 
will  necessarily  develop  as  a  result  of  this 
action  that  is  to  be  effective  in  1982.  But. 
as  my  good  friend  the  gentleman  from 
Pennsylvania  (Mr.  Shuster)  has  said — 
and  I  do  want  to  commend  him  for  his 
valiant  battle  on  this  matter,  and  his 
tireless  efforts — this  is  the  only  shot  we 
will  have  at  it.  This  is  a  message  to  the 
great  bureaucracy  downtown  who  are 
promulgating  these  rules  and  regula- 
tions that  we  are  not  acting  upon  here 
in  this  legislative  body  which  is  the  body 
that  is  supposed  to  enact  the  laws.  It  is 
another  example  of  bureaucratic  man- 
date which  people  deplore. 

I  think  the  whole  issue  is  a  philosophi- 
cal confrontation  on  the  question  of 
whether  we  are  going  to  enjoy  a  free 
America  or  are  we  going  to  keep  loading 
the  American  people  down  with  rules 
and  regulations  and  restrictions,  put 
them  in  automobiles  loaded  up  with  cot- 
ton, to  save  them  from  themselves? 
Why  do  we  not  approach  the  real  prob- 
lem that  causes  automobile  death?  In 
a  report  by  the  National  Traffic  Council, 
it  pointed  out  among  other  statistics, 
that  45,000  people  were  killed  on  the 
highways  of  this  country.  And  what  was 
the  cause  of  50  percent  of  those  deaths? 
They  resulted  in  one  way  and  that  was 
from  the  use  of  alcohol.  Over  half  of 
them.  I  ask  you,  are  we  addressing  that 
problem?  No;  we  put  belts  with  sirens, 
horns,  whistles,  and  everything  else  to 
force  people  to  fasten  up  their  seatbelts, 
and  now  we  put  a  $200  item  under  their 
dashboards  just  in  case  they  should  have 
a  head-on  collision  with  the  hope  that 
the  thing  will  instantly  inflate  to  the 
point  where  no  one  will  go  up  against 
the  dashboard. 


Mr.  SHUSTER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  I 
thank  the  gentleman  from  Ohio  (Mr. 
Devote)  for  yielding  to  me,  and  I  com- 
mend the  gentleman  for  drawing  the  at- 
tention of  the  House  to  a  very  significant 
point  and  that  is  that  this  issue  goes 
beyond  airbags.  This  is  not  simply  an 
airbag  issue,  it  is  rather  a  fundamental 
issue  as  to  whether  we  are  going  to  let 
the  bureaucrats  downtown  continue  to 
mandate  rules  and  regulations  on  the 
American  people,  or  are  we  really  serious 
about  saying  no  more,  unless  you  have 
got  solid  information. 

Mr.  DEVINE.  Let  me  make  one  other 
point  against  this  type  of  legislation, 
and  that  is  there  has  been  a  lot  of  leg- 
islation to  force  motorcyclists  to  wear 
helmets  in  order  to  save  people  from 
themselves.  But  now  a  number  of  the 
States  have  repealed  those  regulations 
because  the  people  are  opposed  to  those 
of  us  in  Washington  and  in  their  own 
legislatures  telling  them  every  breath 
to  take  in  their  lives.  So,  as  I  say,  some  of 
the  States  have  now  repealed  those  regu- 
lations so  that  you  do  not  have  to  wear 
a  headgear  when  you  are  riding  a  mo- 
torcycle unless  you  are  under  18  years 
of  age  and  are  assumed  not  to  be 
able  to  make  that  kind  of  a  decision  by 
yourself. 

Maybe  the  California  vote  on  Propo- 
sition 13,  has  relayed  a  message  to  our 
Members  that  the  public  is  fast  become- 
ing  fed-up  with  bureaucracy,  restric- 
tions, rules,  regulations,  and  loss  of  their 
freedoms  at  the  whim  of  those  on  the 
public  payroll. 

Mr.  MARRIOTT.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  MARRIOTT.  Madam  Chairman,  I 
appreciate  the  gentleman  from  Ohio 
(Mr.  Devine)  for  yielding  to  me.  I  would 
like  to  say  that  it  was  not  too  long  ago 
that  the  Government  mandated  the  121 
brake  system,  because  it  would  save  all 
these  lives,  and  so  forth,  and  now  the 
national  court  decisions  and  we  have 
determined  that  the  121  brake  system 
is  not  what  it  was  expected  to  be.  I  think 
the  same  thing  will  occur  with  what  we 
are  talking  about  here,  and  I  do  not  be- 
lieve we  should  have  any  mandated  sys- 
tem. I  might  add  that  these  air  bags  are 
manufactured  in  my  district,  and,  per- 
sonally, it  makes  it  very  diflBcult  for 
me  to  be  against  them,  but  I  think  any 
type  of  mandated  system  is  against  the 
free  enterprise  system,  and  against 
Americanism  as  we  know  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  MOSS.  Madam  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Madam  Chairman,  I  move  to  strike 
the  requisite  number  of  words. 

In  response  to  the  gentleman  from  New 
Jersey,  I  vrtll  stay  in  order  that  there  be 
clarity  at  the  beginning  that  I  am  op- 
posed vigorously  to  this  amendment.  It  is 
unfortunate,  but  I  never  recall  a  time  in 


171 09 


rTlMriPUCCTrnvTAT    -Q-vrcyoTs tmiTci: 


■4  n  fv  c\ 


^^^■X*,T>^T»*^nr»»^Xm,T    A    -W 


17192                                        CONGRESSIONAL  RECORD— HOUSE  June  12,  1978 

this  House  when  we  have  not  had  to  fight  between  Henry  Ford  and  the  then  Presi-  percent  of  the  accidents  as  compared  to 
hard  to  create  a  little  more  safety,  to  give  dent  of  the  United  States.  a  0.3-percent  fatality  rate  In  4  032 
the  inducement  for  more  safety.  Long  Mr.  ECKHARDT.  Madam  Chairman,  crashes  where  seatbelts  were  worn  The 
before  the  gentleman  from  Pennsyl-  wUl  the  gentleman  yield?  same  data  indicated  that  injuries  oc- 
vania.  the  proposer  of  this  amendment.  Mr.  MOSS.  I  yield  to  the  gentleman  curred  in  13.9  percent  of  the  alrbag  cars 
ever  came  to  the  House,  there  were  a  lot  from  Texas.  and  only  in  5  percent  of  the  cars  where 
of  us  battling  to  get  the  seatbelts  In  Mr.  ECKHARDT.  I  thank  the  gentle-  seatbelts  were  worn 
automobUes.  They  have  saved  a  great  man  for  yielding.  in  terms  of  fatalities  alone  these  fig- 
many  lives,  but.  unfortunately,  there  are  I  am  pointing  out  what  the  procedure  ures  indicate  that  seatbelts  are  5  5  times 
those  who  will  not  use  them,  so  we  need  was  in  the  subcommittee.  As  chairman  more  effective  than  airbags  as  Ufesav- 
some  form  of  passive  restraint.  I  do  not  of  the  subcommittee,  some  urged  that  we  ers.  These  statistics  which  have  also 
care  whether  it  is  the  airbag  or  whether  drag  out  the  debate.  We  did  not  do  that,  been  documented  by  the  Highway  Safety 
it  is  a  belt  system  similar  to  the  one  pro-  Mr.  MOSS.  Let  me  say  to  my  good  Research  Center  and  the  University  of 
posed  by  Volkswagen.  I  think  by  the  time  friend,  the  gentleman  from  Texas,  every  Michigan  prove  that  safety  belts  when 
they  become  a  part  of  the  automobile  we  Member  who  has  critl:ized  the  actions  in  used  would  reduce  auto  fatalities  by  70 
oughj  to  have  the  best  system  in  place  committee  knows  that  they  were  trying  percent.  And,  as  the  following  figures 
that  can  be  designed.  to  use  the  same  emotions  to  achieve  their  demonstrate,  this  U  S  percentage  is  sup- 

We  need  safety.  Regarding  this  talk  of  ends  whenever  it  would  suit  them.  That  ported    by    the    experience    in    other 

so-called  freedom  of  choice,  remember,  is  the  oldest  phony  cry  that  one  can  countries- 

the  seatbelt  is  not  there  because  you  raise  in  the  House  of  Representatives,  '     Fatality  reduction 

want  it  there;  it  is  there  because  It  is  which  is  that  somehow  one  did  not  get  a  Percent 

mandated  to  be  there.  I  remember  when  hearing.  They  had  a  good  hearing,  and    New  Zealand 70 

there  were  not  any  of  them.  We  started  the  votes  went  against  them.  That  hap-    Prance 67 

by  requiring  imder  legislation  sponsored  pens  every  day  in  the  process  of  legislat-    Sweden 78 

by  a  former  Member  of  this  House,  the  ing.  and  they  should  not  cry  about  it.         united  Kingdom so 

gentleman  from  Alabama.  Mr.  Roberts.  The  CHAIRMAN.  The  time  of  the  gen-  In  practical  terms,  increasing  the  use 

that  the  Federal  fleet  have  the  floors  tleman  has  expired.  of  safety  belts  to  70  percent  will  save 

,.Ti*  .automobUes  drUled  so  that  they  Mr.     COLLINS    of    Texas.    Madam  40.000  to  50.000  more  lives  by  1990  than 

f  ^.1^    !        i^  ,         •^1"'L  °"!  ^^"-  Chairman.  I  move  to  strike  the  requisite  would  mandatory  airbags  on  new  cars, 

around    to  a  dealer  and  had  a  heck  of  number  of  words,  and  I  rise  in  support  The  facts  also  work  against  airbags 

i?^.^.?i,  ^  *  '^^.w      '°  ^^"  °"®  a  of  the  amendment.  when  one  considers  the  comparative  ef- 

♦^nfi  i    7        t^'?°*?f"^u*^^^^f®  Madam     Chairman      there     are    so  ^^^ts   on   injuries.   The   same   NHTSA 

the  industry  rushed  out  to  embrace  safe-  manrpointe   in   behalf   of   what   the  study  I  referred  to  earlier  showed  that 

^oU^i^  ^f^^\%,^^  *  "^^^'^^  ^"  '^*  gentleman  SomPenXlvania  £  advS!  seatbelts  are  2.4  times  more  effective 

^.nlnfnHl't-H^'  ^'^'^^'^e  of  Improve-  bating     I    jus?    warn    to    summaiS  than  airbags  in  preventing  injuries;  1976 

s^onal  ac^on  iSdlt  hL  be^n  done  wfth  ^ome^of   them    One   of   them   is   tSft  ^fP^^-Jr."'  of  Transportation  estimates 

car"e;lu'coiS;de''rS?ion.''''  '*'"  '°"'  ''"^  Congress  with  energy  conservation  is  de-  '^^Zd'reLce  in  uE'ly  So?a  veS 

offSSVeh^efr^-lfh^rr"  ?  ^Z  mSle^.%^rtheT haT^rf^rd^^^  S\"b^" rulSfed'u^ce 'theTby  S' 

offered.  We  hear  without  adequate  back-  ^     maL  airS  as  safetv  devices  fit  ^04.000.  The  airbag  is  less  effective  in 

ffi"'^  a  proposal  to  block  the  use  of  Jto  compacts  iirb^gs  are  nofpmctica  '"^^"'^'^^  '"J"^'^^  partly  because  it  does 

reason  to  take  that  course  of  action,  none  overwhelming    when    we    start    talking  ^ifrb^s  are  also  less  effective  bpran.. 

whaupeyer.  We  should  continue  the  all-  f3a"fetfsofutior  ''"''  '*''"''  "'  "°'  they  a^I'de'igneS '  ?  pfoWdTon  y'7h 

out  effort  to  perfect  both  the  passive  belt  ^  ^^^^^^  solution.  protection  in  a  frontal  roiiuinn 

system  and  the  passive  airbag  system.  ^  Today  the  House  of  Representatives  tS  a  /asSnerseatbSlt  prSvtL^^^^^^^^^ 

Mr.  SHUSTER.  Madam  Chairman.  Will  ^*tf"  opportunity  to  stand  up  for  the  motorists    will    stop    wearing    seaS 

the  gentleman  yield?  r*8ht  of  the  American  people  to  make  ^jt^  the  false  Sf  that  airbus  wm 

Mr.  MOSS.  Of  course  I  yield  to  the  ^^^^^^  ^""9^  ^oZls^iL'^^t  P-Lt  thlm  In'lLI  ofan'iSent^A 

genUeman.  rfltj^,  °L   fL.   fK«^*     1'  *^'^  '^l^  recent  OM  study  showed  that  only  9 

Mr.  SHUSTER.  I  thank  the  gentleman  JJ/eTbl  given  a^omobUe  sa^fetTo?  ^"e.^"*  °^  ^^^  ^^'^  *"h  ^^^^^  '"' 

for  yielding.  ^.l":    K.,f  f^lf  fv,     A                .        ?:  "sed  the  belts  as  well.  The  truth  Is  that 

IS  he  suggesting  from  his  last  com-  S%hrouS   mechaSTev?cW' an3  f'^^'^f  ^'^  °"^^  '^  '^^^^^  o^  "-' 

ment  that  the  passive  belt  or  the  airbag  elwtri?sSrs  force  any  citizen  to  em-  fo"ta|  collisions.  Airbags  do  not  work 

is  not  yet  perfected?  plS  such  devfcef  WhK^^^^^^^^^  ?ve?s  mS£>l??inIct'inni?r ''■  '°''- 

Mr.  MOSS.  I  say  to  the  gentleman  whether  or  not  to  allow  the  Department  S'ln^^^T.H^n*^    fV"/^*^*""^^ 

there  Is  nothing  that  is  perfected  to  the  of  Transportation  to  require  mandatory  p^StVall  Sfn^^.nN  Ir^^^ 

ultimate  at   this   point.   Including  the  airbags  is  subUy  different,  the  issue  is  hflf  of  «n  f«t«m«   q-o/.L,^^^'^  l^f 

automobUe.  Even  the  brakes  on  it  are  the  same-Should  the  U.S.  Government  all  of  tSose  sftuatfonf   P^n  JJ^h  inn 

not  perfected  to  the  ultimate.  As  I  have  impose  its  bureaucratic  judgment  upon  Srcent  uslof  an  £^N '^^Ih  r^l^  Z 

been  learning  recently,  neither  is   its  all  Americans  regardless  of  cost,  effw-  ^s^m  if  no  !nnL™I  J  ^*t?^  *^! 

tires.  I  might  add  over  the  weekend  we  tiveness.  and  public  reaction.  of  S^nsD^rtl?C^  pKI^I^^^'^k^"! 

^^L'ni  !"""°",';~a"^  because   you  Scientists  both  in  and  out  of  the  auto-  fap^Tc^mXtion  S^bl'oSy  Sfpef- 

could  not  rear-end  impact  them  Without  mobile   industry   agree   that   the   most  cent  effectrvrSlll  l2s  effTct^^^^ 

rt-.     w        ,    .^..       .  effective  safety  restraint  system  yet  to  be  the  safety  belt  systems  already  installed 

I  have  been  in  this  safety  game  for  a  developed  Is  the  lap/shoulder  belt  sys-  in  95  percent  of  all  automoWles 

Sif  JhT/if  «i  ft"  ^*^^/ *^ '^^*'""  *«»"■    figures    taken    from    documents  In  this  same  NHTSA  study,  the  airbags 

bers  this  Is  not  the  way  to  go.  The  way  issued  by  the  very  agency  that  Is  trying  did  not  even  inflate  in  42  percent  of  the 

*  5u.  xf*  "  '*'  *^®  orderly  procedures  to  force  us  to  buy  airbags  clearly  show  accidents,  and  while  many  airbairs  did 

of  this  House  work  and  not  have  them  in  that  airbags  are  not  as  safe  as  the  seat-  not  inflate  when  they  were  suDoosed  to 

here  on  an  appropriations  bill,  trying  to  belts  ah-eady  installed  in  95  percent  of  some  airbags  inflate  whin  thevSe  not 

heS  ZZ  ^^^'^^^\^^'^'^'?''  '^'  '"'  ""  '^'  '•°"'*-  ^"P'^^^^  ^'  Estimltls  f?om  thSe  air- 
iVr\r^tJ,  »  V,  '^^bate  Of  the  old  in-  The  National  Highway  Traffic  Safety  bag  tests  show  that  if  aU  cars  in  this 
Pftn«  «™^i'i?.?'7,f^  ^^°^\  ^'  ^'  Administration  (NHTSA)  compared  field  country  had  airbags.  there  would  be  30.- 
f  hr^,».^^^f*.  ,  followed  that  knows  experience  with  airbags  and  seatbelts.  000  accidental  Infiations  every  year  Con- 
wMc^^  nrfni^i^tK'SL^^U"'^^  ^'^  ^30  towaway  crashes  with  airbag-  sider  what  would  happen  should  an  air- 
was  cooKea  up  down  at  the  White  House  equipped  cars,  fatalities  occurred  in  1.7  bag   infiate   from   an   electrical   short 
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"restraining"  the  driver  of  a  car  going 
55  miles  per  hour  down  the  highway. 
Consider  also  the  dangers  to  other  driv- 
ers from  head-on  and  rear-end  collisions 
caused  by  these  accidental  Inflations. 

I  remember  a  short  I  had  when  cars 
had  the  buzzer.  I  had  a  rented  car  In 
Miami  and  was  35  miles  out  of  the  city 
when  the  buzzer  snapped  on.  It  was  like 
a  Chinese  torture  chamber.  But  suppose 
I  was  driving  down  a  highway  50  miles 
per  hour  and  hit  a  bump  In  the  road 
which  shorted  my  airbag.  I  could  have  a 
a  head-on  collision  with  an  Innocent  ve- 
hicle, and  there  will  be  30.000  airbags 
short  out  while  driving. 

Madam  Chairman.  I  feel  it  Is  also  Im- 
portant that  we  look  at  the  cost  aspect  of 
this  issue. 

The  U.S.  Government  and  its  depart- 
ments want  to  hold  down  costs  to  con- 
sumers whenever  possible.  We  are  cur- 
rently feeling  the  Impact  which  Federal 
regulations  have  had  on  consumer  costs 
and  spiraling  Inflation  in  this  country. 
When  we  already  possess  an  available, 
effective  safety  restraint  system  which 
costs  an  average  of  $225,  It  Is  unreason- 
able to  force  down  the  throat  of  the 
American  consumer  another  system 
which  has  been  proven  less  effective  and 
which  win  bring  the  total  cost  of  safety 
systems  to  a  minimum  of  $335  per  car 
and  probably  $400  a  car. 

The  important  point  to  remember 
about  this  figure,  however.  Is  that  It  rep- 
resents only  the  tip  of  the  Iceberg.  Once 
the  airbag  Inflates,  and  7.3  percent  of 
the  Inflations  to  date  have  been  acci- 
dental. It  must  be  replaced  at  approxi- 
mately two  to  three  times  as  much  as  the 
original  cost.  Specifically.  Ford  estimates 
this  replacement  cost  to  be  $700  per  ve- 
hicle. After  all  cars  are  installed  with 
airbags.  it  Is  estimated  that  there  will 
be  2.5  milUon  Inflations  per  year  costing 
over  $1  billion.  When  it  is  all  added  up, 
the  airbag  will  cost  about  $2,000  (DOT 
estimate)  to  $4,000  (American  Safety 
Belt  Council  estimate)  over  the  average 
life  of  an  automobile. 

Airbag  proponents  claims  this  extra 
co3t  can  be  made  up  by  lower  Insurance 
premiums.  However,  an  Independent  sur- 
vey of  60  Insurance  agents  In  three 
States  and  the  District  of  Columbia 
showed  an  average  discount  of  less  than 
1  percent  of  the  total  annual  premium. 
Further,  the  Michigan  AAA  has  an- 
nounced that  total  auto  insurance  costs 
would  be  Increased  by  mandatory  air 
safety  bags,  despite  reductions  in  per- 
sonal Injury  premiums.  While  personal 
injury  premiums  would  go  down  by  30 
percent,  collision  coverage  would  go  up 
39  percent,  since  the  cost  of  replacing 
the  deployed  airbag  system  Is  $700.  In 
addition  to  the  cost  of  fixing  the  accident 
damage  itself.  Claims  of  reduced  pre- 
miums simply  are  not  supported  by  fact. 

It  is  difScult,  of  course,  with  any  new 
system  to  accurately  gage  public  reac- 
tion and  acceptance,  but  let  us  consider 
the  results  of  the  General  Motors  ex- 
perience with  airbags.  For  3  years.  GM 
has  marketed  the  airbag  on  some  of  its 
models.  GM  initially  prepared  for  a  ca- 
pacity of  100.000  airbag  equipped  cars 
at  a  cost  of  $60  million  in  research  and 


development  funds.  So  far.  the  pubUc 
has  bought  only  7.000  of  these  vehicles 
which  proves  the  public  does  not  want 
airbags. 

This  public  rejection  of  mandatory 
airbags  Is  also  borne  out  by  the  results 
of  polls  conducted  by  both  the  Detroit 
News  and  Research  Service.  Inc.  In  the 
Research  Service  study  70  percent  of  the 
people  polled  indicated  a  desire  for  a 
choice  rather  than  having  to  buy  a  car 
with  congressionally  mandated  forms  of 
restraints. 

The  airbag  question  is  plagued  by  sub- 
stantial doubt  about  Its  safety  effective- 
ness, reasonable  expectation  of  public 
disapproval,  and  Government-mandated 
price  increases  at  the  time  consumers  can 
least  afford  them.  However,  I  feel  that  It 
Is  the  Issue  of  freedom  of  choice  for  the 
automobile  consumer  that  is  the  most 
crucial  In  this  debate.  No  one  asked  the 
individual  citizens  or  car  owners  if  they 
wanted  airbags,  nor  could  they  be  given 
the  right  to  exercise  their  own  judgment. 
It  Is  one  thing  for  Secretary  Adams  to 
recommend  that  autcxnobile  companies 
provide  an  opportunity  for  people  to  have 
airbags.  It  Is  quite  another  thing  for  the 
Government  to  mandate  their  use.  There 
Is  no  justification  for  one  more  Federal 
regiUation  to  be  shoved  down  the  throats 
of  the  American  public.  If  individual  car 
owners  want  to  pay  for  airbags.  it  should 
be  their  decision — not  an  order  from 
bureaucrats  attempting  to  shape  our  lives 
from  sunup  to  sunset. 

The  American  people  are  tired  of  Big 
Government  and  Big  Brother.  I  urge  my 
colleagues  to  support  the  Shuster  amend- 
ment blocking  DOT  from  implementing 
these  airbag  regulations. 

The  fact  is  that  seatbelts  are  five  and 
a  half  times  more  effective  than  air- 
bags  as  llfesavers.  When  we  see  some- 
thing like  that  we  ask.  "Why  do  you 
have  anything  to  do  with  this  stupid 
airbag  mandates?" 

Another  fact  that  gets  me.  airbags 
did  not  even  Infiate  In  42  percent  of 
the  accidents.  Why  put  them  in  if  they 
do  not  Inflate? 

But  the  thing  that  gets  me  the  most 
is  that  airbags  do  not  help  half  the 
time.  They  do  not  work  In  accidents  when 
you  get  hit  on  the  side,  in  rollovers. 
multiple-Impact  collisions,  or  rear  col- 
lisions. Half  the  time  airbags  are  no 
good  at  all. 

Another  thing  that  disturbs  me.  Gen- 
eral Motors  worked  hard  on  airbags. 
They  made  a  very  sincere  effort.  Gen- 
eral Motors  had  100,000  cars  prepared 
ready  for  airbags  and  only  7,000  peo- 
ple bought  them. 

When  we  talk  about  the  mandated 
buzzer,  let  me  tell  you  an  experience  I 
had.  Those  buzzers  were  easily  triggered 
and  you  may  have  30.000  Inadvertently 
blow  out  inside  the  car  as  persons  are 
driving  down  the  road.  According  to 
statistics  I  have  seen.  30.000  a  year  will 
blast  loose  each  year.  What  makes  you 
think  this  will  not  happen?  It  happened 
to  me  on  the  old  seat  buzzer  one  day 
when  I  was  35  miles  out  in  the  coimtry 
and  I  hit  a  bump  in  the  road  and  this 
buzzer  went  off.  It  will  not  take  even  that 
much  to  start  30.000  airbags  and  30,000 


innocent  people  may  get  killed  and 
the  guy  coming  head-on  approaching 
may  get  killed,  too. 

Mr.  WIRTH.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  WIRTH.  Madam  Chairman.  It 
would  be  helpful  if  the  gentleman  would 
document  the  figure  of  30,000.  Only  this 
morning  I  spoke  to  General  Motors,  the 
man  In  charge  of  development,  and  out 
of  12,000  automobiles  that  had  this  de- 
vice, only  one  had  gone  off  accidentally 
and  that  had  nothing  to  do  with  jig- 
gling. That  had  something  to  do  with 
electronic  Interference  and  that  was 
taken  care  of;  so  I  think  it  would  be 
helpful  for  the  record  to  demonstrate 
where  that  estimate  came  from. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  the 
data  provided  by  NHTSA.  not  General 
Motors,  is  that  up  through  May  30,  1977. 
that  is  a  year  ago.  there  had  been  12  in- 
advertent infiations  and  If  you  extrap- 
olate the  12  Inadvertent  infiations  up 
through  the  number  of  total  cars  used,  it 
comes  out  to  30,000.  That  is  simple  arith- 
metic. The  inadvertent  infiations  an- 
nually, based  on  12  inadvertent  infiations 
In  34,000  car-years,  as  reported  by 
NHTSA.  when  extrapolated  to  100 
million  car-years,  works  out  to  30,000 
inadvertent  infiations  annually. 

Mr.  WIRTH.  Madam  Chairman,  if  the 
gentleman  will  yield  further,  my  Infor- 
mation is  based  on  a  conversation  just 
2  hours  ago  with  the  head  man  at  Gen- 
eral Motors  in  charge  of  this  program. 
His  reaction  to  this  question  in  which 
I  asked  about  inadvertent  Infiation  of 
airbags  was  this  was  not  a  problem  that 
existed  any  more. 

Mr.  COLLINS  of  Texas.  Madam  Chair- 
man, I  want  to  say  that  in  listening  to- 
day to  all  these  statistics,  I  know  there 
are  many  ways  of  trying  to  derive  the 
basic  facts.  The  gentleman  from  Penn- 
sylvania (Mr.  Shuster)  has  done  the  best 
job  of  evaluating  facts  and  research  on 
airbags.  I  have  found  everything  that 
the  gentleman  said  about  this  airbag 
to  be  the  most  comprehensive  and  fac- 
tual statements  made  on  the  fioor. 

Mr.  SHUSTER.  Madam  Chairman,  If 
the  gentleman  will  yield  further,  there 
is  one  statement  that  I  made  about  a 
year  ago  that  proved  rot  to  be  accurate. 
I  said  that  while  sodium  azide  may  be 
dangerous  and  is  mutagenic,  carcino- 
genic, and  real  explosive,  that  it  would 
not  be  dangerous  when  driving  a  car 
when  the  airbag  went  off  purposely  In 
the  car. 

Subsequently  I  have  been  corrected  by 
some  chemists  who  tell  me  that  I  could 
not  make  that  statement  with  any  de- 
gree of  comfort,  because  when  the  air- 
bag  does  properly  inflate  in  a  car.  never- 
theless there  is  some  seepage  of  that 
sodium  azlde,  and  It  may  or  may  not  be 
harmful. 

Mr.  DINGELL.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
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this  House  when  we  have  not  had  to  fight  between  Henry  Ford  and  the  then  Presi-  percent  of  the  accidents  as  compared  to 
hard  to  create  a  little  more  safety,  to  give  dent  of  the  United  States.  a  0.3-percent  fatality  rate  In  4  032 
the  inducement  for  more  safety.  Long  Mr.  ECKHARDT.  Madam  Chairman,  crashes  where  seatbelts  were  worn  The 
before  the  gentleman  from  Pennsyl-  wUl  the  gentleman  yield?  same  data  indicated  that  injuries  oc- 
vania.  the  proposer  of  this  amendment.  Mr.  MOSS.  I  yield  to  the  gentleman  curred  in  13.9  percent  of  the  alrbag  cars 
ever  came  to  the  House,  there  were  a  lot  from  Texas.  and  only  in  5  percent  of  the  cars  where 
of  us  battling  to  get  the  seatbelts  In  Mr.  ECKHARDT.  I  thank  the  gentle-  seatbelts  were  worn 
automobUes.  They  have  saved  a  great  man  for  yielding.  in  terms  of  fatalities  alone  these  fig- 
many  lives,  but.  unfortunately,  there  are  I  am  pointing  out  what  the  procedure  ures  indicate  that  seatbelts  are  5  5  times 
those  who  will  not  use  them,  so  we  need  was  in  the  subcommittee.  As  chairman  more  effective  than  airbags  as  Ufesav- 
some  form  of  passive  restraint.  I  do  not  of  the  subcommittee,  some  urged  that  we  ers.  These  statistics  which  have  also 
care  whether  it  is  the  airbag  or  whether  drag  out  the  debate.  We  did  not  do  that,  been  documented  by  the  Highway  Safety 
it  is  a  belt  system  similar  to  the  one  pro-  Mr.  MOSS.  Let  me  say  to  my  good  Research  Center  and  the  University  of 
posed  by  Volkswagen.  I  think  by  the  time  friend,  the  gentleman  from  Texas,  every  Michigan  prove  that  safety  belts  when 
they  become  a  part  of  the  automobile  we  Member  who  has  critl:ized  the  actions  in  used  would  reduce  auto  fatalities  by  70 
oughj  to  have  the  best  system  in  place  committee  knows  that  they  were  trying  percent.  And,  as  the  following  figures 
that  can  be  designed.  to  use  the  same  emotions  to  achieve  their  demonstrate,  this  U  S  percentage  is  sup- 

We  need  safety.  Regarding  this  talk  of  ends  whenever  it  would  suit  them.  That  ported    by    the    experience    in    other 

so-called  freedom  of  choice,  remember,  is  the  oldest  phony  cry  that  one  can  countries- 

the  seatbelt  is  not  there  because  you  raise  in  the  House  of  Representatives,  '     Fatality  reduction 

want  it  there;  it  is  there  because  It  is  which  is  that  somehow  one  did  not  get  a  Percent 

mandated  to  be  there.  I  remember  when  hearing.  They  had  a  good  hearing,  and    New  Zealand 70 

there  were  not  any  of  them.  We  started  the  votes  went  against  them.  That  hap-    Prance 67 

by  requiring  imder  legislation  sponsored  pens  every  day  in  the  process  of  legislat-    Sweden 78 

by  a  former  Member  of  this  House,  the  ing.  and  they  should  not  cry  about  it.         united  Kingdom so 

gentleman  from  Alabama.  Mr.  Roberts.  The  CHAIRMAN.  The  time  of  the  gen-  In  practical  terms,  increasing  the  use 

that  the  Federal  fleet  have  the  floors  tleman  has  expired.  of  safety  belts  to  70  percent  will  save 

,.Ti*  .automobUes  drUled  so  that  they  Mr.     COLLINS    of    Texas.    Madam  40.000  to  50.000  more  lives  by  1990  than 

f  ^.1^    !        i^  ,         •^1"'L  °"!  ^^"-  Chairman.  I  move  to  strike  the  requisite  would  mandatory  airbags  on  new  cars, 

around    to  a  dealer  and  had  a  heck  of  number  of  words,  and  I  rise  in  support  The  facts  also  work  against  airbags 

i?^.^.?i,  ^  *  '^^.w      '°  ^^"  °"®  a  of  the  amendment.  when  one  considers  the  comparative  ef- 

♦^nfi  i    7        t^'?°*?f"^u*^^^^f®  Madam     Chairman      there     are    so  ^^^ts   on   injuries.   The   same   NHTSA 

the  industry  rushed  out  to  embrace  safe-  manrpointe   in   behalf   of   what   the  study  I  referred  to  earlier  showed  that 

^oU^i^  ^f^^\%,^^  *  "^^^'^^  ^"  '^*  gentleman  SomPenXlvania  £  advS!  seatbelts  are  2.4  times  more  effective 

^.nlnfnHl't-H^'  ^'^'^^'^e  of  Improve-  bating     I    jus?    warn    to    summaiS  than  airbags  in  preventing  injuries;  1976 

s^onal  ac^on  iSdlt  hL  be^n  done  wfth  ^ome^of   them    One   of   them   is   tSft  ^fP^^-Jr."'  of  Transportation  estimates 

car"e;lu'coiS;de''rS?ion.''''  '*'"  '°"'  ''"^  Congress  with  energy  conservation  is  de-  '^^Zd'reLce  in  uE'ly  So?a  veS 

offSSVeh^efr^-lfh^rr"  ?  ^Z  mSle^.%^rtheT haT^rf^rd^^^  S\"b^" rulSfed'u^ce 'theTby  S' 

offered.  We  hear  without  adequate  back-  ^     maL  airS  as  safetv  devices  fit  ^04.000.  The  airbag  is  less  effective  in 

ffi"'^  a  proposal  to  block  the  use  of  Jto  compacts  iirb^gs  are  nofpmctica  '"^^"'^'^^  '"J"^'^^  partly  because  it  does 

reason  to  take  that  course  of  action,  none  overwhelming    when    we    start    talking  ^ifrb^s  are  also  less  effective  bpran.. 

whaupeyer.  We  should  continue  the  all-  f3a"fetfsofutior  ''"''  '*''"''  "'  "°'  they  a^I'de'igneS '  ?  pfoWdTon  y'7h 

out  effort  to  perfect  both  the  passive  belt  ^  ^^^^^^  solution.  protection  in  a  frontal  roiiuinn 

system  and  the  passive  airbag  system.  ^  Today  the  House  of  Representatives  tS  a  /asSnerseatbSlt  prSvtL^^^^^^^^^ 

Mr.  SHUSTER.  Madam  Chairman.  Will  ^*tf"  opportunity  to  stand  up  for  the  motorists    will    stop    wearing    seaS 

the  gentleman  yield?  r*8ht  of  the  American  people  to  make  ^jt^  the  false  Sf  that  airbus  wm 

Mr.  MOSS.  Of  course  I  yield  to  the  ^^^^^^  ^""9^  ^oZls^iL'^^t  P-Lt  thlm  In'lLI  ofan'iSent^A 

genUeman.  rfltj^,  °L   fL.   fK«^*     1'  *^'^  '^l^  recent  OM  study  showed  that  only  9 

Mr.  SHUSTER.  I  thank  the  gentleman  JJ/eTbl  given  a^omobUe  sa^fetTo?  ^"e.^"*  °^  ^^^  ^^'^  *"h  ^^^^^  '"' 

for  yielding.  ^.l":    K.,f  f^lf  fv,     A                .        ?:  "sed  the  belts  as  well.  The  truth  Is  that 

IS  he  suggesting  from  his  last  com-  S%hrouS   mechaSTev?cW' an3  f'^^'^f  ^'^  °"^^  '^  '^^^^^  o^  "-' 

ment  that  the  passive  belt  or  the  airbag  elwtri?sSrs  force  any  citizen  to  em-  fo"ta|  collisions.  Airbags  do  not  work 

is  not  yet  perfected?  plS  such  devfcef  WhK^^^^^^^^^  ?ve?s  mS£>l??inIct'inni?r ''■  '°''- 

Mr.  MOSS.  I  say  to  the  gentleman  whether  or  not  to  allow  the  Department  S'ln^^^T.H^n*^    fV"/^*^*""^^ 

there  Is  nothing  that  is  perfected  to  the  of  Transportation  to  require  mandatory  p^StVall  Sfn^^.nN  Ir^^^ 

ultimate  at   this   point.   Including  the  airbags  is  subUy  different,  the  issue  is  hflf  of  «n  f«t«m«   q-o/.L,^^^'^  l^f 

automobUe.  Even  the  brakes  on  it  are  the  same-Should  the  U.S.  Government  all  of  tSose  sftuatfonf   P^n  JJ^h  inn 

not  perfected  to  the  ultimate.  As  I  have  impose  its  bureaucratic  judgment  upon  Srcent  uslof  an  £^N '^^Ih  r^l^  Z 

been  learning  recently,  neither  is   its  all  Americans  regardless  of  cost,  effw-  ^s^m  if  no  !nnL™I  J  ^*t?^  *^! 

tires.  I  might  add  over  the  weekend  we  tiveness.  and  public  reaction.  of  S^nsD^rtl?C^  pKI^I^^^'^k^"! 

^^L'ni  !"""°",';~a"^  because   you  Scientists  both  in  and  out  of  the  auto-  fap^Tc^mXtion  S^bl'oSy  Sfpef- 

could  not  rear-end  impact  them  Without  mobile   industry   agree   that   the   most  cent  effectrvrSlll  l2s  effTct^^^^ 

rt-.     w        ,    .^..       .  effective  safety  restraint  system  yet  to  be  the  safety  belt  systems  already  installed 

I  have  been  in  this  safety  game  for  a  developed  Is  the  lap/shoulder  belt  sys-  in  95  percent  of  all  automoWles 

Sif  JhT/if  «i  ft"  ^*^^/ *^ '^^*'""  *«»"■    figures    taken    from    documents  In  this  same  NHTSA  study,  the  airbags 

bers  this  Is  not  the  way  to  go.  The  way  issued  by  the  very  agency  that  Is  trying  did  not  even  inflate  in  42  percent  of  the 

*  5u.  xf*  "  '*'  *^®  orderly  procedures  to  force  us  to  buy  airbags  clearly  show  accidents,  and  while  many  airbairs  did 

of  this  House  work  and  not  have  them  in  that  airbags  are  not  as  safe  as  the  seat-  not  inflate  when  they  were  suDoosed  to 

here  on  an  appropriations  bill,  trying  to  belts  ah-eady  installed  in  95  percent  of  some  airbags  inflate  whin  thevSe  not 

heS  ZZ  ^^^'^^^\^^'^'^'?''  '^'  '"'  ""  '^'  '•°"'*-  ^"P'^^^^  ^'  Estimltls  f?om  thSe  air- 
iVr\r^tJ,  »  V,  '^^bate  Of  the  old  in-  The  National  Highway  Traffic  Safety  bag  tests  show  that  if  aU  cars  in  this 
Pftn«  «™^i'i?.?'7,f^  ^^°^\  ^'  ^'  Administration  (NHTSA)  compared  field  country  had  airbags.  there  would  be  30.- 
f  hr^,».^^^f*.  ,  followed  that  knows  experience  with  airbags  and  seatbelts.  000  accidental  Infiations  every  year  Con- 
wMc^^  nrfni^i^tK'SL^^U"'^^  ^'^  ^30  towaway  crashes  with  airbag-  sider  what  would  happen  should  an  air- 
was  cooKea  up  down  at  the  White  House  equipped  cars,  fatalities  occurred  in  1.7  bag   infiate   from   an   electrical   short 
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"restraining"  the  driver  of  a  car  going 
55  miles  per  hour  down  the  highway. 
Consider  also  the  dangers  to  other  driv- 
ers from  head-on  and  rear-end  collisions 
caused  by  these  accidental  Inflations. 

I  remember  a  short  I  had  when  cars 
had  the  buzzer.  I  had  a  rented  car  In 
Miami  and  was  35  miles  out  of  the  city 
when  the  buzzer  snapped  on.  It  was  like 
a  Chinese  torture  chamber.  But  suppose 
I  was  driving  down  a  highway  50  miles 
per  hour  and  hit  a  bump  In  the  road 
which  shorted  my  airbag.  I  could  have  a 
a  head-on  collision  with  an  Innocent  ve- 
hicle, and  there  will  be  30.000  airbags 
short  out  while  driving. 

Madam  Chairman.  I  feel  it  Is  also  Im- 
portant that  we  look  at  the  cost  aspect  of 
this  issue. 

The  U.S.  Government  and  its  depart- 
ments want  to  hold  down  costs  to  con- 
sumers whenever  possible.  We  are  cur- 
rently feeling  the  Impact  which  Federal 
regulations  have  had  on  consumer  costs 
and  spiraling  Inflation  in  this  country. 
When  we  already  possess  an  available, 
effective  safety  restraint  system  which 
costs  an  average  of  $225,  It  Is  unreason- 
able to  force  down  the  throat  of  the 
American  consumer  another  system 
which  has  been  proven  less  effective  and 
which  win  bring  the  total  cost  of  safety 
systems  to  a  minimum  of  $335  per  car 
and  probably  $400  a  car. 

The  important  point  to  remember 
about  this  figure,  however.  Is  that  It  rep- 
resents only  the  tip  of  the  Iceberg.  Once 
the  airbag  Inflates,  and  7.3  percent  of 
the  Inflations  to  date  have  been  acci- 
dental. It  must  be  replaced  at  approxi- 
mately two  to  three  times  as  much  as  the 
original  cost.  Specifically.  Ford  estimates 
this  replacement  cost  to  be  $700  per  ve- 
hicle. After  all  cars  are  installed  with 
airbags.  it  Is  estimated  that  there  will 
be  2.5  milUon  Inflations  per  year  costing 
over  $1  billion.  When  it  is  all  added  up, 
the  airbag  will  cost  about  $2,000  (DOT 
estimate)  to  $4,000  (American  Safety 
Belt  Council  estimate)  over  the  average 
life  of  an  automobile. 

Airbag  proponents  claims  this  extra 
co3t  can  be  made  up  by  lower  Insurance 
premiums.  However,  an  Independent  sur- 
vey of  60  Insurance  agents  In  three 
States  and  the  District  of  Columbia 
showed  an  average  discount  of  less  than 
1  percent  of  the  total  annual  premium. 
Further,  the  Michigan  AAA  has  an- 
nounced that  total  auto  insurance  costs 
would  be  Increased  by  mandatory  air 
safety  bags,  despite  reductions  in  per- 
sonal Injury  premiums.  While  personal 
injury  premiums  would  go  down  by  30 
percent,  collision  coverage  would  go  up 
39  percent,  since  the  cost  of  replacing 
the  deployed  airbag  system  Is  $700.  In 
addition  to  the  cost  of  fixing  the  accident 
damage  itself.  Claims  of  reduced  pre- 
miums simply  are  not  supported  by  fact. 

It  is  difScult,  of  course,  with  any  new 
system  to  accurately  gage  public  reac- 
tion and  acceptance,  but  let  us  consider 
the  results  of  the  General  Motors  ex- 
perience with  airbags.  For  3  years.  GM 
has  marketed  the  airbag  on  some  of  its 
models.  GM  initially  prepared  for  a  ca- 
pacity of  100.000  airbag  equipped  cars 
at  a  cost  of  $60  million  in  research  and 


development  funds.  So  far.  the  pubUc 
has  bought  only  7.000  of  these  vehicles 
which  proves  the  public  does  not  want 
airbags. 

This  public  rejection  of  mandatory 
airbags  Is  also  borne  out  by  the  results 
of  polls  conducted  by  both  the  Detroit 
News  and  Research  Service.  Inc.  In  the 
Research  Service  study  70  percent  of  the 
people  polled  indicated  a  desire  for  a 
choice  rather  than  having  to  buy  a  car 
with  congressionally  mandated  forms  of 
restraints. 

The  airbag  question  is  plagued  by  sub- 
stantial doubt  about  Its  safety  effective- 
ness, reasonable  expectation  of  public 
disapproval,  and  Government-mandated 
price  increases  at  the  time  consumers  can 
least  afford  them.  However,  I  feel  that  It 
Is  the  Issue  of  freedom  of  choice  for  the 
automobile  consumer  that  is  the  most 
crucial  In  this  debate.  No  one  asked  the 
individual  citizens  or  car  owners  if  they 
wanted  airbags,  nor  could  they  be  given 
the  right  to  exercise  their  own  judgment. 
It  Is  one  thing  for  Secretary  Adams  to 
recommend  that  autcxnobile  companies 
provide  an  opportunity  for  people  to  have 
airbags.  It  Is  quite  another  thing  for  the 
Government  to  mandate  their  use.  There 
Is  no  justification  for  one  more  Federal 
regiUation  to  be  shoved  down  the  throats 
of  the  American  public.  If  individual  car 
owners  want  to  pay  for  airbags.  it  should 
be  their  decision — not  an  order  from 
bureaucrats  attempting  to  shape  our  lives 
from  sunup  to  sunset. 

The  American  people  are  tired  of  Big 
Government  and  Big  Brother.  I  urge  my 
colleagues  to  support  the  Shuster  amend- 
ment blocking  DOT  from  implementing 
these  airbag  regulations. 

The  fact  is  that  seatbelts  are  five  and 
a  half  times  more  effective  than  air- 
bags  as  llfesavers.  When  we  see  some- 
thing like  that  we  ask.  "Why  do  you 
have  anything  to  do  with  this  stupid 
airbag  mandates?" 

Another  fact  that  gets  me.  airbags 
did  not  even  Infiate  In  42  percent  of 
the  accidents.  Why  put  them  in  if  they 
do  not  Inflate? 

But  the  thing  that  gets  me  the  most 
is  that  airbags  do  not  help  half  the 
time.  They  do  not  work  In  accidents  when 
you  get  hit  on  the  side,  in  rollovers. 
multiple-Impact  collisions,  or  rear  col- 
lisions. Half  the  time  airbags  are  no 
good  at  all. 

Another  thing  that  disturbs  me.  Gen- 
eral Motors  worked  hard  on  airbags. 
They  made  a  very  sincere  effort.  Gen- 
eral Motors  had  100,000  cars  prepared 
ready  for  airbags  and  only  7,000  peo- 
ple bought  them. 

When  we  talk  about  the  mandated 
buzzer,  let  me  tell  you  an  experience  I 
had.  Those  buzzers  were  easily  triggered 
and  you  may  have  30.000  Inadvertently 
blow  out  inside  the  car  as  persons  are 
driving  down  the  road.  According  to 
statistics  I  have  seen.  30.000  a  year  will 
blast  loose  each  year.  What  makes  you 
think  this  will  not  happen?  It  happened 
to  me  on  the  old  seat  buzzer  one  day 
when  I  was  35  miles  out  in  the  coimtry 
and  I  hit  a  bump  in  the  road  and  this 
buzzer  went  off.  It  will  not  take  even  that 
much  to  start  30.000  airbags  and  30,000 


innocent  people  may  get  killed  and 
the  guy  coming  head-on  approaching 
may  get  killed,  too. 

Mr.  WIRTH.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  WIRTH.  Madam  Chairman.  It 
would  be  helpful  if  the  gentleman  would 
document  the  figure  of  30,000.  Only  this 
morning  I  spoke  to  General  Motors,  the 
man  In  charge  of  development,  and  out 
of  12,000  automobiles  that  had  this  de- 
vice, only  one  had  gone  off  accidentally 
and  that  had  nothing  to  do  with  jig- 
gling. That  had  something  to  do  with 
electronic  Interference  and  that  was 
taken  care  of;  so  I  think  it  would  be 
helpful  for  the  record  to  demonstrate 
where  that  estimate  came  from. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  the 
data  provided  by  NHTSA.  not  General 
Motors,  is  that  up  through  May  30,  1977. 
that  is  a  year  ago.  there  had  been  12  in- 
advertent infiations  and  If  you  extrap- 
olate the  12  Inadvertent  infiations  up 
through  the  number  of  total  cars  used,  it 
comes  out  to  30,000.  That  is  simple  arith- 
metic. The  inadvertent  infiations  an- 
nually, based  on  12  inadvertent  infiations 
In  34,000  car-years,  as  reported  by 
NHTSA.  when  extrapolated  to  100 
million  car-years,  works  out  to  30,000 
inadvertent  infiations  annually. 

Mr.  WIRTH.  Madam  Chairman,  if  the 
gentleman  will  yield  further,  my  Infor- 
mation is  based  on  a  conversation  just 
2  hours  ago  with  the  head  man  at  Gen- 
eral Motors  in  charge  of  this  program. 
His  reaction  to  this  question  in  which 
I  asked  about  inadvertent  Infiation  of 
airbags  was  this  was  not  a  problem  that 
existed  any  more. 

Mr.  COLLINS  of  Texas.  Madam  Chair- 
man, I  want  to  say  that  in  listening  to- 
day to  all  these  statistics,  I  know  there 
are  many  ways  of  trying  to  derive  the 
basic  facts.  The  gentleman  from  Penn- 
sylvania (Mr.  Shuster)  has  done  the  best 
job  of  evaluating  facts  and  research  on 
airbags.  I  have  found  everything  that 
the  gentleman  said  about  this  airbag 
to  be  the  most  comprehensive  and  fac- 
tual statements  made  on  the  fioor. 

Mr.  SHUSTER.  Madam  Chairman,  If 
the  gentleman  will  yield  further,  there 
is  one  statement  that  I  made  about  a 
year  ago  that  proved  rot  to  be  accurate. 
I  said  that  while  sodium  azide  may  be 
dangerous  and  is  mutagenic,  carcino- 
genic, and  real  explosive,  that  it  would 
not  be  dangerous  when  driving  a  car 
when  the  airbag  went  off  purposely  In 
the  car. 

Subsequently  I  have  been  corrected  by 
some  chemists  who  tell  me  that  I  could 
not  make  that  statement  with  any  de- 
gree of  comfort,  because  when  the  air- 
bag  does  properly  inflate  in  a  car.  never- 
theless there  is  some  seepage  of  that 
sodium  azlde,  and  It  may  or  may  not  be 
harmful. 

Mr.  DINGELL.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
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words,   and  I   rise  In  support  of   the 
amendment. 

Madam  Chsdrman,  this  airbag  situ- 
ation might  be  called  "Son  of  Seat- 
belt  Interlock."  In  just  a  few  years 
we  are  going  to  be  called  upon  by 
the  outrage  of  our  constituents  to  re- 
move these  obnoxious  devices,  because 
they  do  not  work  and  they  accomplish 
almost  nothing  in  terms  of  public  safety. 
They  are  unproven  devices. 

As  a  matter  of  fact,  the  statistical  in- 
formation put  out  by  the  people  at 
NHTSA,  besides  Indicating  that  the  peo- 
ple down  there  are  not  very  bright,  do 
seem  to  prove  one  thing:  That  these  de- 
vices are  as  useful  as  side  pockets  on  a 
cow.  They  do  not  inflate  unless  you  have 
a  head-on  or  offset  frontal  collision.  If 
you  hit  more  than  30  degrees  off  to  the 
side,  if  you  have  a  rear-end  or  a  side  col- 
llson,  there  Is  one  thing  sure,  and  that  is 
your  alrbag  is  not  going  to  inflate.  If  you 
have  a  multiple  collision,  they  are  not 
going  to  save  you,  because  they  will  im- 
mediately deflate  assuming  you  have 
been  involved  in  a  frontal  collision  in  the 
initial  Impact. 

The  testing  that  was  supposed  to  have 
been  completed  before  this  order  was  put 
forward  goes  on  right  now.  Interestingly 
enough,  some  of  the  tests  run  by  NHTSA, 
the  agency  that  Is  sponsoring  these 
abominations,  show  that  you  are  safer 
in  an  automobile  which  is  equipped  with 
lap  and  shoulder  belts.  In  addition,  the 
sodium  azide  that  is  used  to  detonate 
these  things  is  toxic. 

These  devices  are  going  to  cost  the 
consumers  of  this  Nation  an  incredible 
amount  of  money.  The  cost  of  these  is 
going  to  run  between  $197  and  $250  per 
new  car.  And  how  much  are  they  going 
to  cost  to  replace  after  they  are  acti- 
vated? They  are  going  to  cost  somewhere 
between  $400  and  $600.  That  is  $400  to 
$600  per  car  to  replace  the  bag  system. 

I  think  my  colleagues  should  know 
what  we  are  mandating  upon  the  Amer- 
ican people. 

Madam  Chairman,  this  amendment  Is 
a  simple  one.  All  it  does  Is  say  that  we 
can  go  forward  with  passive  restraints 
which  are  rated  or  based  upon  the  use  of 
belts.  The  passive  belt  system  will  be  al- 
lowed under  this  amendment. 

Admittedly,  this  is  an  imperfect  way 
to  attack  an  obnoxious  problem,  but  the 
hard  fact  of  the  matter  is  that  we  have 
no  choice.  There  was  no  opportunity  for 
the  House  to  have  this  matter  debated. 
It  was  killed  on  a  motion  to  table  in  the 
Commerce  Committee  last  year,  and  as 
all  the  Members  here  know,  a  motion  to 
table  is  not  debatable. 

Mr.  ECKHARDT.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DINOELL.  I  have  made  my  point, 
and  I  wUI  yield  to  the  gentleman  only 
If  he  wishes  to  refute  the  fact  that  we 
were  denied  an  opportunity  to  debate 
the  issue  on  a  motion  to  table.  Does  he? 
Mr.  ECKHARDT.  No,  but  I  want  to 
answer  another  point  made  by  the  gen- 
tleman. 

Mr.  DINGELL.  Then  I  do  not  yield  to 
the  gentleman. 

Mr.  ECKHARDT.  Madam  Chairman, 
I  have  asked  the  gentleman  to  yield. 
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The  CHAIRMAN.  The  gentleman 
from  Michigan  (Mr.  Dingell)  controls 
the  time,  and  the  gentleman  refuses  to 
yield. 

Mr.  DINGELL.  Madam  Chairman, 
these  devices  are  not  going  to  save  lives. 
As  a  matter  of  fact,  they  are  going  to  re- 
quire, if  they  are  to  work,  the  installa- 
tion of  two  additional  devices,  the  first 
of  which  Is  a  knee  holster  imder  the 
dashboard  to  prevent  one  from  subma- 
rining under  the  dash.  And  the  second 
one  is  what?  Good  old-fashioned  lap 
belts. 

Otherwise  you  do  not  have  the  pro- 
tection, and  as  a  matter  of  fact.  If  you 
are  really  smart  and  you  are  going  to  be 
driving  in  a  car  equipped  with  these 
air  bags,  at  $250  a  copy  and  with  a  $600 
cost  for  replacement,  you  are  going  to 
have  to  have  lap  and  shoulder  belts,  be- 
cause if  you  are  hit  from  the  side,  hit 
from  the  rear,  involved  in  a  rollover 
crash,  or  hit  at  an  angle  of  more  than  30 
degrees  from  the  front  on  the  long  axis 
of  the  automobile,  these  devices  are  not 
going  to  do  any  good.  And  they  will  not 
work  at  all  if  you  have  a  rollover  crash. 

Mr.  ECKHARDT.  Madam  Chairmen, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  briefly  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Madam  Chairman, 
let  me  tell  the  gentleman  what  hap- 
pened; I  am  sure  he  recalls. 

Mr.  DINGELL.  I  recall  it  well. 

Mr.  ECKHARDT.  What  happened  Is 
that  the  subcommittee  brought  in  a  re- 
port adverse  to  the  resolution. 

Mr.  DINGELL.  That  Is  right,  and  we 
were  never  given  a  vote  In  the  full  com- 
mittee. 

MR.  ECKHARDT.  Madam  Chairman, 
wiU  the  gentleman  yield? 

Mr.  DINGELL.  I  decline  to  yield. 

We  were  not  given  an  adequate  chance 
to  debate  this  in  the  full  committee,  and 
we  were  not  given  a  chance  in  the  House 
to  debate  it. 

Mr.  ECKHARDT.  Madam  Chairman. 
I  ask  the  gentleman  again  to  yield  to  me. 

Mr.  DINGELL.  Madam  Chairman,  I 
will  not  yield,  and  I  appeal  to  the  Chair. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  refuses  to  yield  further,  and  he 
controls  the  time. 

Mr.  DINGELL.  Madam  Chairman,  the 
further  fact  of  the  matter  is  that  In  about 
3  years  we  are  going  to  be  faced  with  the 
fact  that  the  House  has  done  nothing  to 
prevent  this,  and  unless  we  do  something 
to  prevent  it  now,  and  unless  we  use  this 
kind  of  an  amendment  next  year  and  the 
following  year,  these  things  are  going  to 
be  put  in  place. 

I  hope  my  colleagues  who  have  spoken 
in  favor  of  these  abominations  have  spo- 
ken clearly,  because  I  am  going  to  want 
to  read  their  remarks  back  to  them.  We 
must  remember  that  this  testing  pro- 
gram at  NHTSA  still  goes  on,  and  the 
results  of  those  tests  are  that  seatbelts, 
lap  and  shoulder  devices,  are  better  by 
far  than  the  airbags. 

NHTSA  Is  the  same  good-hearted 
Agency  that  came  forward  with  nonpas- 
senger  automobile,  the  truck  and  van 
fuel  mileage  standards  that  would  have 
shut  down  light  duty   truck   and   van 


plants  all  across  this  country,  especially 
the  West  Jefferson  plant. 

Madam  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  our  colleague, 
Congressman  Bud  Shuster,  to  prohibit 
any  funds  appropriated  under  the  De- 
partment of  Transportation  appropria- 
tions bill  to  be  used  to  implement  or  en- 
force any  standard  or  regulation  which 
requires  any  motor  vehicle  to  be  equipped 
with  an  occupant  restraint  system- 
other  than  a  safety  belt  system. 

What  this  amendment  does  is  elimi- 
nate funding  for  the  National  Highway 
Traffic  Safety  Administration,  NHTSA, 
to  continue  its  drive  to  implement  and 
force  airbags  onto  motor  vehicles.  What 
it  allows  for  is  that  the  Government 
agency  and  the  motor  vehicle  manufac- 
turers and  others  can  more  actively  pur- 
sue improvements  in  the  common,  well- 
known,  and  consumer-accepted  lap  and 
shoulder  safety  belts.  And,  educate  mo- 
torists to  use  them. 

The  alrbag— now  mandated  in  the 
NHTSA  regulations  as  the  result  of  the 
House  not  having  an  opportunity  here- 
tofore to  vote  on  this  issue  last  year- 
is  an  unproven  device  that  is  extremely 
costly  and  is  highly  questionable  as  to 
its  cost-beneflts  in  terms  of  reducing  in- 
juries and  saving  lives  .when  compared  to 
the  current  lap  and  shoulder  belt  safety 
devices. 

The  alrbag  will  cost  as  much  as  from 
$197  to  $250  more  on  each  new  car  when 
the  occupant  passive  restraint  perform- 
ance standard,  motor  vehicle  safety 
standard  208,  is  scheduled  to  go  into  ef- 
fect on  1982  model  year  large  size  auto- 
mobiles, unless  the  Congress  overturns 
the  alrbag  mandate.  By  our  wise  actions 
today  to  adopt  the  Shuster  amendment, 
the  House  can  take  the  flrst  step  toward 
elimination  of  the  threat  of  an  unproven 
alrbag  device. 

The  cost  of  replacement  of  the  alrbag 
to  the  consumer,  should  the  bag  acci- 
dentally deploy  or  deploy  in  an  actual 
vehicle  crash,  would  be  an  estimated 
$500  to  $600,  according  to  1977  industry 
and  Government  estimates.  That  does 
not  necessarily  include  the  factor  of  ris- 
ing Inflation  and  costs  of  auto  repair. 

Once  again,  the  Congress  prepares  to 
act  on  auto  safety  rules  and/or  legisla- 
tion. I  do  not  need  to  take  my  colleagues 
back  too  many  years  to  remind  them  of 
the  disaster  that  befell  the  occupant 
seatbelt  ignition  interlock  system  that 
was  designed  to  force  drivers  and  right 
front  seat  passengers  to  buckle  up  before 
the  vehicle  could  be  started.  That  system 
was  mandated  by  the  Department  of 
Transportation  In  August  of  1973. 

Approximately  1  year  and  2  months 
later,  following  massive  public  outrage 
to  the  system.  Congress  eliminated  inter- 
lock upon  passage  of  the  Motor  Vehicle 
and  Schoolbus  Safety  Amendments  of 
1974. 

It  took  several  years  to  get  the  active 
interlock  system  mandated.  It  took  but 
1  year  of  use  before  the  motoring  public 
had  had  it  and  so  notified  Congress.  I  be- 
lieve, if  the  alrbag  mandate  is  not  elimi- 
nated that  the  public  outcry  in  1982  and 
thereafter  model  years  will  demand  Con- 
gress to  repeal  the  alrbag. 
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What  we  are  dealing  with  now.  as  the 
subject  of  today's  DOT  bill  and  the  cor- 
rect Shuster  amendment,  is  another  re- 
straint system,  which  also  has  been 
around  for  several  years,  but  one  which 
l3  automatic  or  passive  in  that  the  right 
and  left  front  seatbelt  auto  occupcmts 
do  not  have  to  do  anything  supposedly 
to  be  sure  they  are  reasonably  safe  in  the 
event  of  a  frontal  collision  while  driving 
and  riding  in  cars.  I  refer  to  the  flnal  rule 
on  occupant  restraint  systems  as  sent  to 
the  Congress  last  siunmer  by  the  Secre- 
tary of  Transportation,  and  which  the 
full  House  never  had  an  opportimity 
upon  which  to  vote.  We  should  vote  to 
stop  the  funding  for  the  alrbag  portion 
of  the  DOT  and  NHTSA  performance 
standard  that  takes  effect  In  model  year 
1982  on  large  cars,  1983  on  intermediate 
cars,  and  1984  on  small  cars. 

I  do  not  believe  we  should  mandate 
airbags  In  automobiles.  It  definitely  was 
a  premature  rule  last  summer  on  air- 
bags,  but  I  do  not  disagree  with  the  uti- 
lization of  the  passive  belt  system  in  the 
standard  so  long  as  all  vehicles  affected 
contain  the  sufficient  number  of  lap 
belts.  The  lap  belt  has'  a  long  history  of 
proven  benefits  when  worn. 

I  do  not  believe  the  demonstration 
crash  evidence  to  date  merits  the  at  least 
$200  plus  extra  expense  to  the  consumer 
nor  even  the  added  weight  of  the  airbag 
device  to  the  car  which  will  reduce  fuel 
efficiency.  DOT  reports  the  alrbag  sys- 
tem weight  40  to  50  poimds  and,  I  quote 
from  DOT'S  flnal  rule  of  1977. 

The  additional  weight  of  Inflatable  pas- 
sive restraints  was  judged  to  Increase  the 
annual  consumption  of  fuel  by  automobiles 
by  0.71  percent  (about  521  million  gallons 
annually) . 

While  it  can  be  argued  that  we  must 
be  expected  to  pay  more  for  safety  on  the 
highway  and  reduce  vehicle  crash  deaths 
and  injuries,  and  that  we  must  expect  to 
pay  more  for  fuel  used  for  the  conven- 
ience or  necessity  or  luxury  of  owning, 
driving  or  riding  in  a  car,  I  believe  the 
additional  costs  of  airbags  in  new  cars 
unnecessary  with  no  real  discernible 
beneflt  for  safety  compared  to  the  safety 
benefits  derived  from  the  use  of  lap  and 
shoulder  belts.  Further,  as  I  have  said, 
the  replacement  costs  are  horrendous  on 
airbag  systems. 

Replacement  cost  estimates  are  not 
certain  and  vary,  based  upon  what  I 
have  read,  ranging  from  up  to  $600. 
Since  airbags  will  be  still  Innovative  by 
the  time  they  are  required  in  the  flrst 
model  year,  1982,  on  the  larger  cars,  I 
believe  that  it  is  too  early  to  determine 
not  only  their  acceptance  but  their  relia- 
bility and  their  occupant  safety  crash 
worthiness.  I  just  do  not  believe  airbags 
have  been  tried  and  proven  to  a  great 
enough  degree  to  be  mandated. 

It  costs  about  $85  to  equip  new  cars 
with  seatbelts  to  accommodate  flve  pas- 
sengers, three  persons  in  the  resu-  seat 
with  lap  belts  and  two  front-seat  occu- 
pants with  the  current  and  most  safe,  in 
my  opinion,  three-point  safety  lap  and 
shoulder  belt  harness.  The  Secretary's 
final  rule  states  at  one  point  the  airbag 
cost  in  new  cars  would  be  an  additional 
$112  and  at  another  point  he  states  be- 
tween $100  and  $200.  Assuming  $112  cost 


figure  and  the  $85  current  cost  figure, 
that  totals  $197  for  the  system  in  a  new 
car.  DOT  and  others  report  the  replace- 
ment cost  of  the  complete  airbag  device 
would  be  21/2  times  or  more  the  original 
cost  or,  at  21/2  times,  it  would  be  a  con- 
sumer cost  of  at  least  $500. 

This  automatic  or  passive  airbag  sys- 
tem is  dangerous.  It  will  lull  the  front- 
seat  driver  and  passengers  into  thinking 
that  they  are  fully  protected.  Driving  or 
even  riding  in  a  car  is  not  a  passive  ac- 
tivity and  the  hooking  up  of  seatbelts, 
the  lap  belt,  and  the  obvious  knowledge 
of  the  automatic  or  passive  belt  across 
the  occupant's  chest  is  a  constant  re- 
minder of  the  need  to  drive  and  ride  with 
caution.  The  alrbag  affords  no  such  re- 
minder and  is  highly  questionable  re- 
garding its  security  value. 

I  will  now  address  the  issue  of  crash 
tests  conducted  for  NHTSA  comparing 
the  worthiness  and  safety  quotient  of  air- 
bags  and  the  three-point  shoulder  and 
lap  belt  harnesses. 

These  tests,  five  in  all,  conducted  in 
late  June,  during  July,  and  the  latest  one 
in  August  1977,  raise  extremely  serious 
questions  and  concerns  about  the  safety 
of  alrbag  devices.  The  crash  tests  were 
conducted  by  Calspan  Corp.  using 
NHTSA  dummies  and  cadavers  in  offset 
head-on  collisions  with  each  vehicle 
running  about  30  miles  per  hour  or  a  60- 
mile-per-hour  closing  speed.  The  cars 
were  1973  Chevrolet  sedans,  former 
police  cars  I  am  informed,  with  about 
50,000  miles  on  them.  Some  were 
equipped  with  the  airbag  system  avail- 
able on  those  cars  that  model  year  and 
some  were  equipped  with  seatbelt  har- 
nesses of  that  model  year. 

But.  judging  from  the  test  reports 
themselves.  I  believe  these  observations 
au-e  In  order: 

Comments  on  Calspan  Tests 

These  tests  were  run  to  compare  the  effec- 
tiveness of  air  bags  compared  to  seatbelts  for 
both  drivers  and  right  front  seat  passengers. 
Dummies  and  cadavers  were  used.  These  off- 
set front  end  collisions  are  more  like  the  real 
world  auto  crash  accidents  that  occur  than 
the  E>OT,  NHTSA  required  tests  that  auto 
manufacturers  must  pass  before  their  oc- 
cupant restraint  systems  can  be  marketed. 
The  CALSPAN  tests  were  offset,  essentially 
right  front  to  right  front  and  left  front  to 
left  front.  The  DOT  tests  that  auto  manu- 
facturers must  pass  have  the  vehicle  crash- 
ing head  on  into  an  immovable  wall.  The 
DOT  test  therefore,  does  not  seem  to  be  as 
representative  of  the  real  world  crashes  as 
does  the  type  of  crashes  conducted  by  CAL- 
SPAN for  DOT. 

In  all  of  the  tests,  with  both  dummies  and 
cadavers  seated  as  drivers  and  passengers, 
the  seatbelt  restraint  systems  did  a  better 
job  in  protecting  the  test  subjects  than  did 
the  air  bag. 

Out  of  the  flve  offset  crash  tests,  two  of  the 
cadavers  and  one  of  the  dummies,  all  in  air 
bag  equipped  cars,  exceeded  the  injury  cri- 
teria of  Motor  Vehicle  Safety  Standard  208. 
the  flnal  rule  for  air  bags. 

In  one  test,  Number  344,  on  July  1,  1977, 
a  cadaver  seated  in  the  driver  position  of  an 
air  bag  equipped  vehicle  experienced  a  "g" 
force  chest  load  of  74  g's,  which  is  above  the 
limit  of  60  "g's"  deemed  permissible  by 
NHTSA  in  its  injury  criteria.  The  cadaver 
experienced  an  Abbreviated  Injury  Scale 
(AIS)  rating  of  three  with  an  X-ray  finding 
three  broken  ribs  following  the  test.  The 
AIS  used  by  NHTSA  Is  an  injiiry  range  of 


from  one  to  six  with  six  termed  fatal.  The 
cadaver  In  this  test,  assigned  an  injury  rat- 
ing of  three,  was  termed  as  experiencing 
severe,  but  not  life  threatening,  injuries. 

The  belted  driver,  a  dummy,  of  the  oppos- 
ing test  car  experienced  roughly  half  of  the 
accelerative  "g"  force  as  did  the  air  bag  pro- 
tected driver  in  the  other  car. 

In  another  test,  ntimber  346,  on  July  13, 
19T7,  utilizing  an  air  bag  protected  cadaver 
in  the  right  front  passenger  seat,  the  cadaver 
experienced  "g"  forces  on  the  chest  in  excss 
of  the  Motor  Vehicle  standard.  This  test  sub- 
ject experienced  70  g's,  ten  higher  than  the 
permissible  standard.  The  cadav<er  received  a 
broken  rib.  three  severe  leg  fractures  and  an 
AIS  rating  of  three. 

As  a  comparison  of  right  front  seat  pas- 
sengers, in  another  test,  number  347,. a  belted 
cadaver  experienced  only  a  "g"  force  rating 
of  39,  almost  half  the  "g"  force  experienced 
by  the  air  bag  protected  cadaver.  In  compar- 
ing these  two  tests  of  cadavers  in  right  front 
passenger  seat  positions,  the  belted  cadaver 
experienced  less  Impact.  The  belted  cadaver 
experienced  an  AIS  of  only  1,  or  minor  injury 
with  a  bruise  on  the  knee  and  collar  bone — 
no  break  or  fracture. 

Because  of  the  severe  injuries  to  the  lower 
extremities  of  the  cadaver  in  test  number 
346.  an  air  bag  equipped  vehicle.  CALSPAN 
was  directed  by  DOT  to  repeat  the  test.  On 
August  11,  1977,  test  number  353  was  con- 
ducted using  a  cadaver  and  an  air  bag  sys- 
tem in  the  right  front  passenger  seat.  Again, 
the  cadaver  received  a  broken  leg  and  an  AIS 
(injury)  rating  of  two. 

Based  on  these  tests  it  is  clear  that  both 
air  bags  and  seatbelts  can  save  lives  and  re- 
duce Injuries  but  the  degree  of  potential 
safety  on  the  test  subjects  in  seat  belts  in 
these  CALSPAN  tests  seem  to  lean  in  favor 
of  seatbelts  and  shoulder  belts. 

In  addition  to  the  revelation  of  the 
existence  of  the  CALSPAN  tests,  and 
given  the  controversy  that  surrounds  the 
rule  and  those  tests,  I  do  not  believe 
Congress  should  take  the  chance  of  let- 
ting the  airbag  be  forced  upon  motorists 
and  consumers. 

IMPORTANT 

Airbags  are  designed  only  to  protect 
occupants  in  frontal,  headon.  and  offset 
frontal  collisions.  Bags  alone  offer  no 
protection  in  side- impact  collisions,  rear- 
end  collisions,  or  rollover  crashes.  Lap 
and  shoulder  belts  protect  in  all  crash 
modes  plus  belts  keep  the  occupants, 
and  especially  the  driver,  in  the  proper 
position.  The  driver  has  a  much  better 
chance  to  control  the  car  if  he  or  she 
is  belted  into  place.  Airbag  deflates  al- 
most Immediately  so  in  any  multiple 
crash  the  front  seat  occupants  are  ex- 
tremely vulnerable  in  the  event  of  col- 
lisions with  other  objects  after  the  in- 
itial crash  Impact. 

Since  the  Congress  last  fall  did  not 
disapprove  the  DOT  and  NHTSA  air- 
bag  rule,  although  many  of  us  support 
the  passive  safety  belt  portion  of  the 
rule,  the  Department  has  already 
amended  the  new  standard  to  say  that 
if  a  motor  vehicle  is  to  be  equipped  with 
an  airbag  to  meet  the  performance  stand- 
ard, the  vehicle  must  be  equipped  with 
lapbelt.  The  lapbelt,  which  is  a 
major  argument  for  belts  over  bags,  is 
that  the  lapbelt  prevents  the  front  seat 
occupants  from  "submarining"  under  the 
bags  which  explode  from  the  dashboard 
into  the  occupant's  upper  torso  while 
the  lower  torso  "submarines"  or  slips 
under  the  bag  and  the  lower  extremities 
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words,   and  I   rise  In  support  of   the 
amendment. 

Madam  Chsdrman,  this  airbag  situ- 
ation might  be  called  "Son  of  Seat- 
belt  Interlock."  In  just  a  few  years 
we  are  going  to  be  called  upon  by 
the  outrage  of  our  constituents  to  re- 
move these  obnoxious  devices,  because 
they  do  not  work  and  they  accomplish 
almost  nothing  in  terms  of  public  safety. 
They  are  unproven  devices. 

As  a  matter  of  fact,  the  statistical  in- 
formation put  out  by  the  people  at 
NHTSA,  besides  Indicating  that  the  peo- 
ple down  there  are  not  very  bright,  do 
seem  to  prove  one  thing:  That  these  de- 
vices are  as  useful  as  side  pockets  on  a 
cow.  They  do  not  inflate  unless  you  have 
a  head-on  or  offset  frontal  collision.  If 
you  hit  more  than  30  degrees  off  to  the 
side,  if  you  have  a  rear-end  or  a  side  col- 
llson,  there  Is  one  thing  sure,  and  that  is 
your  alrbag  is  not  going  to  inflate.  If  you 
have  a  multiple  collision,  they  are  not 
going  to  save  you,  because  they  will  im- 
mediately deflate  assuming  you  have 
been  involved  in  a  frontal  collision  in  the 
initial  Impact. 

The  testing  that  was  supposed  to  have 
been  completed  before  this  order  was  put 
forward  goes  on  right  now.  Interestingly 
enough,  some  of  the  tests  run  by  NHTSA, 
the  agency  that  Is  sponsoring  these 
abominations,  show  that  you  are  safer 
in  an  automobile  which  is  equipped  with 
lap  and  shoulder  belts.  In  addition,  the 
sodium  azide  that  is  used  to  detonate 
these  things  is  toxic. 

These  devices  are  going  to  cost  the 
consumers  of  this  Nation  an  incredible 
amount  of  money.  The  cost  of  these  is 
going  to  run  between  $197  and  $250  per 
new  car.  And  how  much  are  they  going 
to  cost  to  replace  after  they  are  acti- 
vated? They  are  going  to  cost  somewhere 
between  $400  and  $600.  That  is  $400  to 
$600  per  car  to  replace  the  bag  system. 

I  think  my  colleagues  should  know 
what  we  are  mandating  upon  the  Amer- 
ican people. 

Madam  Chairman,  this  amendment  Is 
a  simple  one.  All  it  does  Is  say  that  we 
can  go  forward  with  passive  restraints 
which  are  rated  or  based  upon  the  use  of 
belts.  The  passive  belt  system  will  be  al- 
lowed under  this  amendment. 

Admittedly,  this  is  an  imperfect  way 
to  attack  an  obnoxious  problem,  but  the 
hard  fact  of  the  matter  is  that  we  have 
no  choice.  There  was  no  opportunity  for 
the  House  to  have  this  matter  debated. 
It  was  killed  on  a  motion  to  table  in  the 
Commerce  Committee  last  year,  and  as 
all  the  Members  here  know,  a  motion  to 
table  is  not  debatable. 

Mr.  ECKHARDT.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DINOELL.  I  have  made  my  point, 
and  I  wUI  yield  to  the  gentleman  only 
If  he  wishes  to  refute  the  fact  that  we 
were  denied  an  opportunity  to  debate 
the  issue  on  a  motion  to  table.  Does  he? 
Mr.  ECKHARDT.  No,  but  I  want  to 
answer  another  point  made  by  the  gen- 
tleman. 

Mr.  DINGELL.  Then  I  do  not  yield  to 
the  gentleman. 

Mr.  ECKHARDT.  Madam  Chairman, 
I  have  asked  the  gentleman  to  yield. 
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The  CHAIRMAN.  The  gentleman 
from  Michigan  (Mr.  Dingell)  controls 
the  time,  and  the  gentleman  refuses  to 
yield. 

Mr.  DINGELL.  Madam  Chairman, 
these  devices  are  not  going  to  save  lives. 
As  a  matter  of  fact,  they  are  going  to  re- 
quire, if  they  are  to  work,  the  installa- 
tion of  two  additional  devices,  the  first 
of  which  Is  a  knee  holster  imder  the 
dashboard  to  prevent  one  from  subma- 
rining under  the  dash.  And  the  second 
one  is  what?  Good  old-fashioned  lap 
belts. 

Otherwise  you  do  not  have  the  pro- 
tection, and  as  a  matter  of  fact.  If  you 
are  really  smart  and  you  are  going  to  be 
driving  in  a  car  equipped  with  these 
air  bags,  at  $250  a  copy  and  with  a  $600 
cost  for  replacement,  you  are  going  to 
have  to  have  lap  and  shoulder  belts,  be- 
cause if  you  are  hit  from  the  side,  hit 
from  the  rear,  involved  in  a  rollover 
crash,  or  hit  at  an  angle  of  more  than  30 
degrees  from  the  front  on  the  long  axis 
of  the  automobile,  these  devices  are  not 
going  to  do  any  good.  And  they  will  not 
work  at  all  if  you  have  a  rollover  crash. 

Mr.  ECKHARDT.  Madam  Chairmen, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  briefly  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Madam  Chairman, 
let  me  tell  the  gentleman  what  hap- 
pened; I  am  sure  he  recalls. 

Mr.  DINGELL.  I  recall  it  well. 

Mr.  ECKHARDT.  What  happened  Is 
that  the  subcommittee  brought  in  a  re- 
port adverse  to  the  resolution. 

Mr.  DINGELL.  That  Is  right,  and  we 
were  never  given  a  vote  In  the  full  com- 
mittee. 

MR.  ECKHARDT.  Madam  Chairman, 
wiU  the  gentleman  yield? 

Mr.  DINGELL.  I  decline  to  yield. 

We  were  not  given  an  adequate  chance 
to  debate  this  in  the  full  committee,  and 
we  were  not  given  a  chance  in  the  House 
to  debate  it. 

Mr.  ECKHARDT.  Madam  Chairman. 
I  ask  the  gentleman  again  to  yield  to  me. 

Mr.  DINGELL.  Madam  Chairman,  I 
will  not  yield,  and  I  appeal  to  the  Chair. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  refuses  to  yield  further,  and  he 
controls  the  time. 

Mr.  DINGELL.  Madam  Chairman,  the 
further  fact  of  the  matter  is  that  In  about 
3  years  we  are  going  to  be  faced  with  the 
fact  that  the  House  has  done  nothing  to 
prevent  this,  and  unless  we  do  something 
to  prevent  it  now,  and  unless  we  use  this 
kind  of  an  amendment  next  year  and  the 
following  year,  these  things  are  going  to 
be  put  in  place. 

I  hope  my  colleagues  who  have  spoken 
in  favor  of  these  abominations  have  spo- 
ken clearly,  because  I  am  going  to  want 
to  read  their  remarks  back  to  them.  We 
must  remember  that  this  testing  pro- 
gram at  NHTSA  still  goes  on,  and  the 
results  of  those  tests  are  that  seatbelts, 
lap  and  shoulder  devices,  are  better  by 
far  than  the  airbags. 

NHTSA  Is  the  same  good-hearted 
Agency  that  came  forward  with  nonpas- 
senger  automobile,  the  truck  and  van 
fuel  mileage  standards  that  would  have 
shut  down  light  duty   truck   and   van 


plants  all  across  this  country,  especially 
the  West  Jefferson  plant. 

Madam  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  our  colleague, 
Congressman  Bud  Shuster,  to  prohibit 
any  funds  appropriated  under  the  De- 
partment of  Transportation  appropria- 
tions bill  to  be  used  to  implement  or  en- 
force any  standard  or  regulation  which 
requires  any  motor  vehicle  to  be  equipped 
with  an  occupant  restraint  system- 
other  than  a  safety  belt  system. 

What  this  amendment  does  is  elimi- 
nate funding  for  the  National  Highway 
Traffic  Safety  Administration,  NHTSA, 
to  continue  its  drive  to  implement  and 
force  airbags  onto  motor  vehicles.  What 
it  allows  for  is  that  the  Government 
agency  and  the  motor  vehicle  manufac- 
turers and  others  can  more  actively  pur- 
sue improvements  in  the  common,  well- 
known,  and  consumer-accepted  lap  and 
shoulder  safety  belts.  And,  educate  mo- 
torists to  use  them. 

The  alrbag— now  mandated  in  the 
NHTSA  regulations  as  the  result  of  the 
House  not  having  an  opportunity  here- 
tofore to  vote  on  this  issue  last  year- 
is  an  unproven  device  that  is  extremely 
costly  and  is  highly  questionable  as  to 
its  cost-beneflts  in  terms  of  reducing  in- 
juries and  saving  lives  .when  compared  to 
the  current  lap  and  shoulder  belt  safety 
devices. 

The  alrbag  will  cost  as  much  as  from 
$197  to  $250  more  on  each  new  car  when 
the  occupant  passive  restraint  perform- 
ance standard,  motor  vehicle  safety 
standard  208,  is  scheduled  to  go  into  ef- 
fect on  1982  model  year  large  size  auto- 
mobiles, unless  the  Congress  overturns 
the  alrbag  mandate.  By  our  wise  actions 
today  to  adopt  the  Shuster  amendment, 
the  House  can  take  the  flrst  step  toward 
elimination  of  the  threat  of  an  unproven 
alrbag  device. 

The  cost  of  replacement  of  the  alrbag 
to  the  consumer,  should  the  bag  acci- 
dentally deploy  or  deploy  in  an  actual 
vehicle  crash,  would  be  an  estimated 
$500  to  $600,  according  to  1977  industry 
and  Government  estimates.  That  does 
not  necessarily  include  the  factor  of  ris- 
ing Inflation  and  costs  of  auto  repair. 

Once  again,  the  Congress  prepares  to 
act  on  auto  safety  rules  and/or  legisla- 
tion. I  do  not  need  to  take  my  colleagues 
back  too  many  years  to  remind  them  of 
the  disaster  that  befell  the  occupant 
seatbelt  ignition  interlock  system  that 
was  designed  to  force  drivers  and  right 
front  seat  passengers  to  buckle  up  before 
the  vehicle  could  be  started.  That  system 
was  mandated  by  the  Department  of 
Transportation  In  August  of  1973. 

Approximately  1  year  and  2  months 
later,  following  massive  public  outrage 
to  the  system.  Congress  eliminated  inter- 
lock upon  passage  of  the  Motor  Vehicle 
and  Schoolbus  Safety  Amendments  of 
1974. 

It  took  several  years  to  get  the  active 
interlock  system  mandated.  It  took  but 
1  year  of  use  before  the  motoring  public 
had  had  it  and  so  notified  Congress.  I  be- 
lieve, if  the  alrbag  mandate  is  not  elimi- 
nated that  the  public  outcry  in  1982  and 
thereafter  model  years  will  demand  Con- 
gress to  repeal  the  alrbag. 
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What  we  are  dealing  with  now.  as  the 
subject  of  today's  DOT  bill  and  the  cor- 
rect Shuster  amendment,  is  another  re- 
straint system,  which  also  has  been 
around  for  several  years,  but  one  which 
l3  automatic  or  passive  in  that  the  right 
and  left  front  seatbelt  auto  occupcmts 
do  not  have  to  do  anything  supposedly 
to  be  sure  they  are  reasonably  safe  in  the 
event  of  a  frontal  collision  while  driving 
and  riding  in  cars.  I  refer  to  the  flnal  rule 
on  occupant  restraint  systems  as  sent  to 
the  Congress  last  siunmer  by  the  Secre- 
tary of  Transportation,  and  which  the 
full  House  never  had  an  opportimity 
upon  which  to  vote.  We  should  vote  to 
stop  the  funding  for  the  alrbag  portion 
of  the  DOT  and  NHTSA  performance 
standard  that  takes  effect  In  model  year 
1982  on  large  cars,  1983  on  intermediate 
cars,  and  1984  on  small  cars. 

I  do  not  believe  we  should  mandate 
airbags  In  automobiles.  It  definitely  was 
a  premature  rule  last  summer  on  air- 
bags,  but  I  do  not  disagree  with  the  uti- 
lization of  the  passive  belt  system  in  the 
standard  so  long  as  all  vehicles  affected 
contain  the  sufficient  number  of  lap 
belts.  The  lap  belt  has'  a  long  history  of 
proven  benefits  when  worn. 

I  do  not  believe  the  demonstration 
crash  evidence  to  date  merits  the  at  least 
$200  plus  extra  expense  to  the  consumer 
nor  even  the  added  weight  of  the  airbag 
device  to  the  car  which  will  reduce  fuel 
efficiency.  DOT  reports  the  alrbag  sys- 
tem weight  40  to  50  poimds  and,  I  quote 
from  DOT'S  flnal  rule  of  1977. 

The  additional  weight  of  Inflatable  pas- 
sive restraints  was  judged  to  Increase  the 
annual  consumption  of  fuel  by  automobiles 
by  0.71  percent  (about  521  million  gallons 
annually) . 

While  it  can  be  argued  that  we  must 
be  expected  to  pay  more  for  safety  on  the 
highway  and  reduce  vehicle  crash  deaths 
and  injuries,  and  that  we  must  expect  to 
pay  more  for  fuel  used  for  the  conven- 
ience or  necessity  or  luxury  of  owning, 
driving  or  riding  in  a  car,  I  believe  the 
additional  costs  of  airbags  in  new  cars 
unnecessary  with  no  real  discernible 
beneflt  for  safety  compared  to  the  safety 
benefits  derived  from  the  use  of  lap  and 
shoulder  belts.  Further,  as  I  have  said, 
the  replacement  costs  are  horrendous  on 
airbag  systems. 

Replacement  cost  estimates  are  not 
certain  and  vary,  based  upon  what  I 
have  read,  ranging  from  up  to  $600. 
Since  airbags  will  be  still  Innovative  by 
the  time  they  are  required  in  the  flrst 
model  year,  1982,  on  the  larger  cars,  I 
believe  that  it  is  too  early  to  determine 
not  only  their  acceptance  but  their  relia- 
bility and  their  occupant  safety  crash 
worthiness.  I  just  do  not  believe  airbags 
have  been  tried  and  proven  to  a  great 
enough  degree  to  be  mandated. 

It  costs  about  $85  to  equip  new  cars 
with  seatbelts  to  accommodate  flve  pas- 
sengers, three  persons  in  the  resu-  seat 
with  lap  belts  and  two  front-seat  occu- 
pants with  the  current  and  most  safe,  in 
my  opinion,  three-point  safety  lap  and 
shoulder  belt  harness.  The  Secretary's 
final  rule  states  at  one  point  the  airbag 
cost  in  new  cars  would  be  an  additional 
$112  and  at  another  point  he  states  be- 
tween $100  and  $200.  Assuming  $112  cost 


figure  and  the  $85  current  cost  figure, 
that  totals  $197  for  the  system  in  a  new 
car.  DOT  and  others  report  the  replace- 
ment cost  of  the  complete  airbag  device 
would  be  21/2  times  or  more  the  original 
cost  or,  at  21/2  times,  it  would  be  a  con- 
sumer cost  of  at  least  $500. 

This  automatic  or  passive  airbag  sys- 
tem is  dangerous.  It  will  lull  the  front- 
seat  driver  and  passengers  into  thinking 
that  they  are  fully  protected.  Driving  or 
even  riding  in  a  car  is  not  a  passive  ac- 
tivity and  the  hooking  up  of  seatbelts, 
the  lap  belt,  and  the  obvious  knowledge 
of  the  automatic  or  passive  belt  across 
the  occupant's  chest  is  a  constant  re- 
minder of  the  need  to  drive  and  ride  with 
caution.  The  alrbag  affords  no  such  re- 
minder and  is  highly  questionable  re- 
garding its  security  value. 

I  will  now  address  the  issue  of  crash 
tests  conducted  for  NHTSA  comparing 
the  worthiness  and  safety  quotient  of  air- 
bags  and  the  three-point  shoulder  and 
lap  belt  harnesses. 

These  tests,  five  in  all,  conducted  in 
late  June,  during  July,  and  the  latest  one 
in  August  1977,  raise  extremely  serious 
questions  and  concerns  about  the  safety 
of  alrbag  devices.  The  crash  tests  were 
conducted  by  Calspan  Corp.  using 
NHTSA  dummies  and  cadavers  in  offset 
head-on  collisions  with  each  vehicle 
running  about  30  miles  per  hour  or  a  60- 
mile-per-hour  closing  speed.  The  cars 
were  1973  Chevrolet  sedans,  former 
police  cars  I  am  informed,  with  about 
50,000  miles  on  them.  Some  were 
equipped  with  the  airbag  system  avail- 
able on  those  cars  that  model  year  and 
some  were  equipped  with  seatbelt  har- 
nesses of  that  model  year. 

But.  judging  from  the  test  reports 
themselves.  I  believe  these  observations 
au-e  In  order: 

Comments  on  Calspan  Tests 

These  tests  were  run  to  compare  the  effec- 
tiveness of  air  bags  compared  to  seatbelts  for 
both  drivers  and  right  front  seat  passengers. 
Dummies  and  cadavers  were  used.  These  off- 
set front  end  collisions  are  more  like  the  real 
world  auto  crash  accidents  that  occur  than 
the  E>OT,  NHTSA  required  tests  that  auto 
manufacturers  must  pass  before  their  oc- 
cupant restraint  systems  can  be  marketed. 
The  CALSPAN  tests  were  offset,  essentially 
right  front  to  right  front  and  left  front  to 
left  front.  The  DOT  tests  that  auto  manu- 
facturers must  pass  have  the  vehicle  crash- 
ing head  on  into  an  immovable  wall.  The 
DOT  test  therefore,  does  not  seem  to  be  as 
representative  of  the  real  world  crashes  as 
does  the  type  of  crashes  conducted  by  CAL- 
SPAN for  DOT. 

In  all  of  the  tests,  with  both  dummies  and 
cadavers  seated  as  drivers  and  passengers, 
the  seatbelt  restraint  systems  did  a  better 
job  in  protecting  the  test  subjects  than  did 
the  air  bag. 

Out  of  the  flve  offset  crash  tests,  two  of  the 
cadavers  and  one  of  the  dummies,  all  in  air 
bag  equipped  cars,  exceeded  the  injury  cri- 
teria of  Motor  Vehicle  Safety  Standard  208. 
the  flnal  rule  for  air  bags. 

In  one  test,  Number  344,  on  July  1,  1977, 
a  cadaver  seated  in  the  driver  position  of  an 
air  bag  equipped  vehicle  experienced  a  "g" 
force  chest  load  of  74  g's,  which  is  above  the 
limit  of  60  "g's"  deemed  permissible  by 
NHTSA  in  its  injury  criteria.  The  cadaver 
experienced  an  Abbreviated  Injury  Scale 
(AIS)  rating  of  three  with  an  X-ray  finding 
three  broken  ribs  following  the  test.  The 
AIS  used  by  NHTSA  Is  an  injiiry  range  of 


from  one  to  six  with  six  termed  fatal.  The 
cadaver  In  this  test,  assigned  an  injury  rat- 
ing of  three,  was  termed  as  experiencing 
severe,  but  not  life  threatening,  injuries. 

The  belted  driver,  a  dummy,  of  the  oppos- 
ing test  car  experienced  roughly  half  of  the 
accelerative  "g"  force  as  did  the  air  bag  pro- 
tected driver  in  the  other  car. 

In  another  test,  ntimber  346,  on  July  13, 
19T7,  utilizing  an  air  bag  protected  cadaver 
in  the  right  front  passenger  seat,  the  cadaver 
experienced  "g"  forces  on  the  chest  in  excss 
of  the  Motor  Vehicle  standard.  This  test  sub- 
ject experienced  70  g's,  ten  higher  than  the 
permissible  standard.  The  cadav<er  received  a 
broken  rib.  three  severe  leg  fractures  and  an 
AIS  rating  of  three. 

As  a  comparison  of  right  front  seat  pas- 
sengers, in  another  test,  number  347,. a  belted 
cadaver  experienced  only  a  "g"  force  rating 
of  39,  almost  half  the  "g"  force  experienced 
by  the  air  bag  protected  cadaver.  In  compar- 
ing these  two  tests  of  cadavers  in  right  front 
passenger  seat  positions,  the  belted  cadaver 
experienced  less  Impact.  The  belted  cadaver 
experienced  an  AIS  of  only  1,  or  minor  injury 
with  a  bruise  on  the  knee  and  collar  bone — 
no  break  or  fracture. 

Because  of  the  severe  injuries  to  the  lower 
extremities  of  the  cadaver  in  test  number 
346.  an  air  bag  equipped  vehicle.  CALSPAN 
was  directed  by  DOT  to  repeat  the  test.  On 
August  11,  1977,  test  number  353  was  con- 
ducted using  a  cadaver  and  an  air  bag  sys- 
tem in  the  right  front  passenger  seat.  Again, 
the  cadaver  received  a  broken  leg  and  an  AIS 
(injury)  rating  of  two. 

Based  on  these  tests  it  is  clear  that  both 
air  bags  and  seatbelts  can  save  lives  and  re- 
duce Injuries  but  the  degree  of  potential 
safety  on  the  test  subjects  in  seat  belts  in 
these  CALSPAN  tests  seem  to  lean  in  favor 
of  seatbelts  and  shoulder  belts. 

In  addition  to  the  revelation  of  the 
existence  of  the  CALSPAN  tests,  and 
given  the  controversy  that  surrounds  the 
rule  and  those  tests,  I  do  not  believe 
Congress  should  take  the  chance  of  let- 
ting the  airbag  be  forced  upon  motorists 
and  consumers. 

IMPORTANT 

Airbags  are  designed  only  to  protect 
occupants  in  frontal,  headon.  and  offset 
frontal  collisions.  Bags  alone  offer  no 
protection  in  side- impact  collisions,  rear- 
end  collisions,  or  rollover  crashes.  Lap 
and  shoulder  belts  protect  in  all  crash 
modes  plus  belts  keep  the  occupants, 
and  especially  the  driver,  in  the  proper 
position.  The  driver  has  a  much  better 
chance  to  control  the  car  if  he  or  she 
is  belted  into  place.  Airbag  deflates  al- 
most Immediately  so  in  any  multiple 
crash  the  front  seat  occupants  are  ex- 
tremely vulnerable  in  the  event  of  col- 
lisions with  other  objects  after  the  in- 
itial crash  Impact. 

Since  the  Congress  last  fall  did  not 
disapprove  the  DOT  and  NHTSA  air- 
bag  rule,  although  many  of  us  support 
the  passive  safety  belt  portion  of  the 
rule,  the  Department  has  already 
amended  the  new  standard  to  say  that 
if  a  motor  vehicle  is  to  be  equipped  with 
an  airbag  to  meet  the  performance  stand- 
ard, the  vehicle  must  be  equipped  with 
lapbelt.  The  lapbelt,  which  is  a 
major  argument  for  belts  over  bags,  is 
that  the  lapbelt  prevents  the  front  seat 
occupants  from  "submarining"  under  the 
bags  which  explode  from  the  dashboard 
into  the  occupant's  upper  torso  while 
the  lower  torso  "submarines"  or  slips 
under  the  bag  and  the  lower  extremities 
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collide  with  the  lower  part  of  the  dash 
or  floor  boards  if  the  occupant  does  not 
wear  the  lapbelt. 

Also,  DOT  has  announced  that,  again 
due  to  this  "submarining"  effect  of  the 
lower  torso  in  an  auto  impact,  that  the 
auto  manufacturers  ought  to  include 
knee  bolsters  under  the  dashboard. 

What  is  important  here  is  that  since 
the  DOT  and  NHTSA  rule  was  sent  to 
Congress — and  subsequently  not  disap- 
proved by  Congress  last  fall — the  Gov- 
ernment agency  is  adding  to  the  per- 
formance standard  in  order  to  save  the 
airbag  by  adding  yet  further  safety  de- 
vices to  the  very  expensive  airbag 
system. 

The  DOT  and  NHTSA  rule  was  faulty 
in  the  first  place  and  they  rushed  it  to 
the  Congress  knowing  that  full  well.  Now 
the  DOT  and  NHTSA  are  realizing  their 
errors  and  will  require,  we  understand, 
the  lapbelt  after  all,  which  means  that 
the  DOT  standard  is  no  longer  passive. 

Meanwhile,  the  passive  or  automatic 
belt  system  seems  to  remain  an  orphan 
at  DOT  with  all  of  that  Department's 
emphasis  on  airbags.  The  passive  belt 
system  automatically  wraps  the  shoulder 
belt  across  the  upper  torso  of  the  occu- 
pant when  one  opens  and  closes  the 
door.  No  matter  what  has  been  done  to 
date  in  research  and  testing,  and  no  mat- 
ter whether  the  vehicle  is  equipped  with 
the  passive  shoulder  belt  or  the  airbag, 
the  occupant  still  must  actively  engage 
the  lapbelt.  And,  the  lapbelt,  we  all  must 
agree.  Is  absolutely  essential  on  motor 
vehicles. 

Belts  are  proven  devices  and  should 
not  be  replaced  by  the  airbag.  The  cur- 
rent three-point  belt  system  and  the 
coming  passive  shoulder  belt  system  and 
the  lapbelt  are  convenient  and  easy  to 
use  and  they  are  much  less  expen- 
sive than  the  controversial  airbag 
system. 

Another  striking  advantage  of  shoul- 
der and  lapbelts  is  that  when  the  occu- 
pant is  "buckled  up"  he  or  she  is  in  the 
correct  seating  position  for  better  pro- 
tection. This  is  especially  important  for 
the  driver  of  the  vehicle  who  must  retain 
full  control  of  the  vehicle  at  all  times. 
The  airbag  does  nothing  to  keep  the 
driver  in  place  so  he  or  she  can  have  full 
control  of  the  vehicle  in  the  event  of 
the  driver  taking  emergency  evasive 
action  to  avoid  a  crash  or  even  sliding  in 
the  seat  in  the  event  of  the  car  going  out 
of  control  on  wet  or  icy  pavement.  Seat- 
belts  and  the  shoulder  belt  hold  the 
driver  in  place  for  full  control 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Dincell) 
has  expired. 

Mr.  SHUSTER.  Madam  Chairman  I 
ask  unanimous  consent  that  the  gentle- 
man from  Michigan  (Mr.  Dincell)  be 
aUowed  to  proceed  for  3  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  CONTE.  Madam  Chairman,  I  re- 
serve the  right  to  object. 

Mr  ECKHARDT.  Madam  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 
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Mr.  McFALL.  Madam  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  SHUSTER,  Madam  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  McFALL.  Madam  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  at  4  o'clock. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized  for 
approximately  45  seconds  each. 

(By  unanimous  consent,  Messrs.  Cun- 
ningham, Cohen,  Collins  of  Texas,  and 
Emery  yielded  their  time  to  Mr.  Ginn.  ) 

(By  unanimous  consent,  Mr.  Patten 
yielded  his  time  to  Mr.  Scheuer.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Georgia  (Mr. 
GinnK 

Mr.  GINN.  Madam  Chairman,  what 
this  matter  is  all  about  is  highway  safety, 
how  to  save  lives. 

I  think  the  gentleman  from  Texas  and 
all  of  us  are  in  complete  agreement  on 
that. 

What  is  the  best  way  to  save  lives? 

As  chairman  of  the  Subcommittee  on 
Investigations  and  Review,  along  with 
the  gentleman  from  New  Hampshire 
(Mr.  Cleveland),  the  ranking  minority 
member  on  the  subcommittee,  we  have 
just  concluded  3  days  of  extensive  hear- 
ings on  automobile  seatbelt  safety.  The 
hearings  were  not  on  the  subject  of  air- 
bags,  but,  of  course,  they  came  up  be- 
cause it  is  only  natural  that  the  two  be 
compared. 

Expert  after  expert,  movies,  fllmstrip 
after  fllmstrip  have  convinced  me  be- 
yond a  shadow  of  a  doubt  that  the  safest 
mechanism  to  save  lives  in  automobiles 
is  seatbelts  with  a  harness  configuration. 

I  am  not  opposed  to  airbags.  If  this 
mandate  goes  through,  I  will  be  delighted 
to  have  a  car  with  airbags  in  it.  But  as 
the  gentleman  from  Michigan  (Mr. 
Dincell)  so  appropriately  pointed  out, 
airbags  are  no  guarantee  of  saving  lives. 

After  hearing  numerous  expert  wit- 
nesses, and  after  seeing  all  the  filmstrips, 
I  am  convinced  that  what  we  need  in 
this  country  is  a  massive  educational 
campaign  to  inform  people  that  they 
ought  to  wear  seatbelts.  Also,  we  need 
some  incentive  legislation  to  urge  State 
legislatures  to  move  forward  with  legis- 
lation in  the  area  of  seatbelts. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield?  » 

Mr.  GINN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  point  out  that  Dr.  S. 
Harry  Robertson,  director  of  the  Crash 
Research  Institute  and  research  pro- 
fessor at  Arizona  State  University,  was 
before  the  committee. 


As  the  gentleman  knows,  he  was  asked 
this  question : 

Is  It  true  that  because  the  air  bag/passive 
restraint  mandate  wUl  replace  the  3  point 
safety  belt,  the  effect  is  that  it  mandates  a 
less  safe  system  for  those  people  who  wear 
their  safety  belts? 

His  answer  was : 

You  bet.  It  Is  absolutely  right. 

Mr.  GINN.  Madam  Chairman,  I  would 
vouch  for  that  statement,  and  I  would 
urge  support  for  the  Shuster  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Hamp- 
shire (Mr.  Cleveland)  . 

Mr.  CLEVELAND.  Madam  Chairman, 
as  the  ranking  minority  member  of  the 
Subcommittte  on  Investigations  and  Re- 
view of  the  Committee  on  Public  Works 
and  Transportation  which  the  gentle- 
man from  Georgia  (Mr.  Ginn)  has  just 
reported  on,  I  want  to  associate  myself 
with  his  remarks,  I  rise  again  in  sup- 
port of  the  Shuster  amendment. 

Madam  Chairman,  we  had  another 
witness,  an  expert  witness,  who  was 
asked  the  same  question  that  has  just 
been  referred  to.  This  other  expert  said 
that  the  airbags,  in  effect,  are  just 
a  very  expensive  form  of  a  shoulder 
harness. 

Again,  it  is  not  that  we  object  to  air- 
bags  particularly  if  people  want  them, 
but  the  fact  of  the  matter  is  that  the 
experts  have  all  told  us,  and  they  told 
us  this  for  3  days  of  hearings,  that  the 
seatbelt  and  the  shoulder  harness  are 
the  best  way  to  save  lives  and  prevent 
dents. 

Ironically  the  National  Highway  Safe- 
ty Needs  report  dated  April  1976  lists 
mandatory  safety  belt  usage  as  by  far 
the  most  effective  countermeasure  to 
forestall  fatalities  and  injuries.  Yet 
NHSTA  has  virtually  given  up  promot- 
ing them. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
•  Mr.  Dicks)  . 

Mr.  DICKS.  Madam  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  want  to  make  one  point  clear  very 
quickly.  The  costs  to  replace  the  air- 
bag  which  the  gentleman  from  Michigan 
( Mr.  Dincell  )  mentioned  will  be  picked 
up  by  the  insurance  companies.  They 
will  pay  for  putting  these  airbags  back 
into  the  car,  because  it  will  cost  them 
far  less  if  peoples  lives  are  saved. 

The  other  thing  I  want  to  point  out 
is  that  this  is  an  anpropriation  bill.  This 
is  not  the  right  bill  in  which  to  take  this 
kind  of  action.  The  Senate,  by  a  2-to-l 
vote,  rejected  a  veto  resolution.  The 
House  committee  also  acted  in  the  same 
way  after  extensive  hearings. 

Madam  Chairman.  I  think  that  that 
is  the  process  we  should  be  following. 
We  are  now  saying  that  we  are  not  re- 
sponsible and  that  we  are  not  able  to 
use  this  review  process,  the  so-called 
two-House  veto;  and  I  think  it  would 
be  wrong  for  us  to  take  this  step. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Gary  A.  Myers)  . 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  would  like  to  ask  the  sponsor  of 
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the  amendment,  the  gentleman  from 
Pennsylvania  (Mr.  Shuster)  this  ques- 
tion: Is  it  true  that  the  gentleman's 
amendment  will  allow  the  mandate  of  a 
passive  seatbelt  harness  strap? 

Mr.  SHUSTER.  If  the  gentleman  will 
yield.  Madam  Chairman,  that  is  correct, 
because  my  amendment  does  not  touch 
the  passive  seatbelt.  Indeed,  I  redrafted 
my  amendment,  based  on  counsel's  rec- 
ommendation, so  that  it  would  be  limited 
only  to  airbags.  The  gentleman  is  correct. 

Mr.  GARY  A.  MYERS.  Is  it  true  that 
evidence  has  been  presented  which  shows 
that  that  is  a  safer  system  than  the  air- 
bag  system? 

Mr.  SHUSTER.  The  evidence  on  pas- 
sive belts  is  very  promising.  I  think  it  is 
premature  at  this  point  to  draw  any 
final  conclusions,  but  it  is  very  promis- 
ing. Buckle  up. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  thank  the  gentleman  for  clarify- 
ing his  amendment,  and  I  yield  back  the 
balance  of  my  time. 

(By  unanimous  consent,  Mr.  Robert 
W.  Daniel,  Jr.,  yielded  his  time  to  Mr. 
Shuster). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Carolina 
(Mr.  Broyhill). 

Mr.  BROYHILL.  Madam  Chairman, 
several  months  ago  we  had  an  issue  be- 
fore the  Interstate  and  Foreign  Com- 
merce Committee  with  respect  to  whether 
or  not  to  approve  the  regulation  on  air- 
bags  that  was  issued  by  the  agency. 

At  that  time  the  committee  chose  to 
table  the  resolution.  That  would  have 
brought  this  issue  to  the  floor  so  that  we 
could  have  had  a  full  debate  of  all  aspects 
and  all  sides  of  this  issue.  I  was  in  sup- 
port of  that  resolution  at  the  time,  and 
I  am  still  in  support  of  it. 

I  think  it  would  have  been  far  better 
to  have  brought  that  resolution  to  the 
floor  so  as  to  decide  the  issue  at  that 
time  rather  than  having  to  deal  with  it 
now  as  a  limitation  on  an  appropriation 
bill. 

Madam  Chairman,  I  am  going  to  sup- 
port this  amendment.  This  is  the  only 
way  I  see  that  the  House  can  express  it- 
self on  this  issue. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Eckhardt). 

Mr.  ECKHARDT.  Madam  Chairman,  I 
would  not  have  risen  again  but  for  the 
fact  that  I  was  not  able  to  clarify  what 
happened  in  committee,  what  we  ac- 
tually did.  The  subcommittee  issued  a 
very  extensive  report  in  which  the  chair- 
man of  the  subcommittee  agreed  that 
Mr.  Broyhill,  who  took  the  other  posi- 
tion, should  include  minority  views.  We 
carried  that  before  the  full  committee, 
submitted  the  report,  had  debate,  con- 
sidered the  facts,  and  the  full  committee 
adopted  the  report.  It  was  at  that  time 
that,  procedurally,  it  was  attempted  by 
the  gentleman  from  Michigan  to  move 
that  this  be  sent  to  the  floor  with  the 
recommendation  that  it  do  not  pass.  I 
thought  that  to  be  a  rather  silly  resolu- 
tion, £uid  moved  to  table  It.  The  motion 


carried    by    the    vote    that    has    been 
described  here. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado  (Mr. 

WiRTH). 

Mr.  WIRTH.  Madam  Chairman,  one 
of  the  previous  speakers  made  the  point 
that  airbags  are  about  as  useful  as  side 
pockets  on  a  cow.  Not  only  is  that  a 
gross  oversimplification  of  the  issue  and 
of  the  problem  of  automobile  crashes, 
but  it  is  about  like  saying  that  we  should 
not  give  anybody  the  Salk  vaccine  be- 
cause it  does  not  cure  cancer. 

It  is  very  clear.  The  evidence  is  in,  and 
the  airbag  can  be  very  helpful  in  sav- 
ing a  great  number  of  lives  in  this  coun- 
try. 

Right  here  in  this  body,  if  one  were  to 
extrapolate  out  in  terms  of  percentages 
of  individuals  with  children  in  this 
House,  installation  of  airbags  will  save 
the  lives  of,  or  serious  injury  to,  two  chil- 
dren of  Members  of  this  very  body  over  a 
given  2-year  session.  I  think  that  indi- 
cates the  kind  of  investment  we  can  af- 
ford to  make. 

When  the  airbag  decision  came  before 
the  Commerce  Committee  last  year,  I 
had  little  information  about  the  pro- 
posed system.  I  did  have  fears  that  it 
might  be  another  imworkable  regulatory 
scheme,  like  the  seatbelt  interconnect 
fiasco. 

To  gain  information  on  airbags,  I 
called  the  chief  engineer  for  General 
Motors,  in  charge  of  their  passive  res- 
traint program.  Though  this  informa- 
tion, I  have  become  a  strong  supporter 
of  the  passive  restraint  system.  Let  me 
share  a  summary  of  this  discussion  with 
my  colleagues: 

I  asked  if  airbags  would  work;  the 
answer  was  yes,  and  the  data  are  well 
known.  In  600  million  miles  driven  by 
airbag  equipped  autos,  we  would  expect 
20  deaths.  But  there  were  only  three. 

Would  he  buy  an  airbag  car?  "You  bet 
I  would,"  and  more  than  that,  he  has 
kept  his  1973  experimental  airbag  car 
for  his  children  to  drive. 

What  would  be  the  impact  of  the 
Shuster  amendment?  It  would  serve  to 
further  complicate  the  situation,  and 
add  uncertainty  to  the  present  course 
of  developing  airbags.  'When  we  get  to 
mass  production,  the  cost  of  airbags 
should  decline  from  the  present  $300  to 
about  half  that  amount.  With  uncer- 
tainty, money  for  research  and  develop- 
ment to  bring  costs  down  will  not  be 
invested. 

Are  you  currently  on  schedule,  to  meet 
the  requirement  of  passive  restraints  on 
1982  models?  "Yes,  and  we  are  prepared 
to  offer  airbags  as  options  for  1981 
models  for  Impala  size  models  and  up. " 

What  of  the  allegations  of  danger 
coming  from  sodium  azide — the  chemical 
that  makes  the  bag  infiate?  Of  course, 
it  is  dangerous,  but  only  if  you  can  get 
at  it.  It  is  in  a  box  with  lots  of  steel 
around  it. 

Will  the  airbag  be  effective  in  all 
crashes?  The  airbag  is  effective  in  head- 
on  crashes,  and  when  you  are  hit  from 


the  side  in  front  of  the  dashboard.  When 
you  are  hit  from  the  side  (nondriver's 
side)  it  will  certainly  cushion  the  driver; 
when  hit  on  the  driver's  side,  the  seat 
belt  is  more  effective.  When  hit  from  the 
rear,  the  best  protection  is  the  head  rest 
and  seat.  And  in  rollover  accidents,  the 
airbag  with  lap  belt  will  be  helpful;  only 
3  to  4  percent  of  accidents  are  rollovers, 
but  70  to  75  percent  of  fataUties  occur  in 
these  accidents.  People  are  thrown  out  of 
their  autos,  and  we  must  work  to  keep 
this  from  happening. 

What  about  the  passive  belt  system? 
They  will  be  the  best  sales  tool  for  air- 
bags;  people  will  not  like  all  the  belts 
and  appearance  of  the  belt  system,  and 
that  will  sell  people  on  airbags. 

Finally,  will  the  airbags  go  off  by  mis- 
take? I  do  not  think  so;  of  the  more  than 
11,000-airbag  equipped  autos  in  the  ex- 
perimental fleet,  only  one  inflated  by 
mistake.  That  inflation  was  caused  by 
electronic  interference,  and  we  have 
since  then  corrected  this  potential  prob- 
lem. 

Madam  Chairman,  I  think  the  airbag 
decision  is  a  good  one;  they  are  proven- 
they  wUl  save  lives,  pain,  and  money  i 
hope  we  continue  to  support  the  DOT 
position. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr 

MiNETA)  . 

Mr.  MINETA.  Madam  Chairman,  I  rise 
in  strong  opposition  to  the  amendment 
offered  by  my  colleague  from  Pennsyl- 
vania. I  think  what  we  have  to  do  is  to 
recall  that  we  are  not  talking  about 
mandated  airbags,  but  the  standard 
which  was  issued  by  the  Secretary  of 
Transportation,  which  requires  that  au- 
tomobiles automatically  protect  front 
seat  occupants  in  30-mile-per-hour 
front-end  collisions. 

The  standard  issued  by  DOT  Secretary 
Adams  requires  that  automobiles  auto- 
matically protect  front-seat  occupants 
in  30-mile-per-hour  frontal  crashes 
which  account  for  more  than  half  of  all 
fatal  crashes.  I  believe  it  is  important  to 
emphasize  that  this  standard  requires 
only  that  automobiles  meet  minimum 
injury  reduction  crash  performance  re- 
quirements. Auto  makers  may  choose 
anv  means,  including  airbags  or  passive 
belts,  to  provide  the  required  protection. 
Let  me  also  point  out  that  this  standard 
will  be  phased  in  over  a  3-year  period 
beginning  with  the  1982  model  full-sized 
cars;  in  1983  intermediate  size  cars;  and 
in  1984  all  model  cars  will  be  required  to 
comply. 

According  to  DOT  estimates,  once  pas- 
sive restraints  are  in  all  cars  they  will 
save  more  than  9,000  lives  annually  and 
will  prevent,  or  reduce  the  severity  of. 
hundreds  of  thousands  of  injuries  each 
year.  If  the  gentleman's  amendment  is 
accepted,  it  will  deny  the  public  the 
choice  of  being  protected  by  either  air- 
bags  or  passive  restraints.  I  do  not  be- 
lieve the  Members  of  Congress  can,  in 
good  conscience,  deny  that  choice  to  our 
citizens. 

I  would  like  to  comment  speciflcsJly  on 
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collide  with  the  lower  part  of  the  dash 
or  floor  boards  if  the  occupant  does  not 
wear  the  lapbelt. 

Also,  DOT  has  announced  that,  again 
due  to  this  "submarining"  effect  of  the 
lower  torso  in  an  auto  impact,  that  the 
auto  manufacturers  ought  to  include 
knee  bolsters  under  the  dashboard. 

What  is  important  here  is  that  since 
the  DOT  and  NHTSA  rule  was  sent  to 
Congress — and  subsequently  not  disap- 
proved by  Congress  last  fall — the  Gov- 
ernment agency  is  adding  to  the  per- 
formance standard  in  order  to  save  the 
airbag  by  adding  yet  further  safety  de- 
vices to  the  very  expensive  airbag 
system. 

The  DOT  and  NHTSA  rule  was  faulty 
in  the  first  place  and  they  rushed  it  to 
the  Congress  knowing  that  full  well.  Now 
the  DOT  and  NHTSA  are  realizing  their 
errors  and  will  require,  we  understand, 
the  lapbelt  after  all,  which  means  that 
the  DOT  standard  is  no  longer  passive. 

Meanwhile,  the  passive  or  automatic 
belt  system  seems  to  remain  an  orphan 
at  DOT  with  all  of  that  Department's 
emphasis  on  airbags.  The  passive  belt 
system  automatically  wraps  the  shoulder 
belt  across  the  upper  torso  of  the  occu- 
pant when  one  opens  and  closes  the 
door.  No  matter  what  has  been  done  to 
date  in  research  and  testing,  and  no  mat- 
ter whether  the  vehicle  is  equipped  with 
the  passive  shoulder  belt  or  the  airbag, 
the  occupant  still  must  actively  engage 
the  lapbelt.  And,  the  lapbelt,  we  all  must 
agree.  Is  absolutely  essential  on  motor 
vehicles. 

Belts  are  proven  devices  and  should 
not  be  replaced  by  the  airbag.  The  cur- 
rent three-point  belt  system  and  the 
coming  passive  shoulder  belt  system  and 
the  lapbelt  are  convenient  and  easy  to 
use  and  they  are  much  less  expen- 
sive than  the  controversial  airbag 
system. 

Another  striking  advantage  of  shoul- 
der and  lapbelts  is  that  when  the  occu- 
pant is  "buckled  up"  he  or  she  is  in  the 
correct  seating  position  for  better  pro- 
tection. This  is  especially  important  for 
the  driver  of  the  vehicle  who  must  retain 
full  control  of  the  vehicle  at  all  times. 
The  airbag  does  nothing  to  keep  the 
driver  in  place  so  he  or  she  can  have  full 
control  of  the  vehicle  in  the  event  of 
the  driver  taking  emergency  evasive 
action  to  avoid  a  crash  or  even  sliding  in 
the  seat  in  the  event  of  the  car  going  out 
of  control  on  wet  or  icy  pavement.  Seat- 
belts  and  the  shoulder  belt  hold  the 
driver  in  place  for  full  control 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Dincell) 
has  expired. 

Mr.  SHUSTER.  Madam  Chairman  I 
ask  unanimous  consent  that  the  gentle- 
man from  Michigan  (Mr.  Dincell)  be 
aUowed  to  proceed  for  3  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  CONTE.  Madam  Chairman,  I  re- 
serve the  right  to  object. 

Mr  ECKHARDT.  Madam  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 
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Mr.  McFALL.  Madam  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  SHUSTER,  Madam  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  McFALL.  Madam  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  at  4  o'clock. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized  for 
approximately  45  seconds  each. 

(By  unanimous  consent,  Messrs.  Cun- 
ningham, Cohen,  Collins  of  Texas,  and 
Emery  yielded  their  time  to  Mr.  Ginn.  ) 

(By  unanimous  consent,  Mr.  Patten 
yielded  his  time  to  Mr.  Scheuer.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Georgia  (Mr. 
GinnK 

Mr.  GINN.  Madam  Chairman,  what 
this  matter  is  all  about  is  highway  safety, 
how  to  save  lives. 

I  think  the  gentleman  from  Texas  and 
all  of  us  are  in  complete  agreement  on 
that. 

What  is  the  best  way  to  save  lives? 

As  chairman  of  the  Subcommittee  on 
Investigations  and  Review,  along  with 
the  gentleman  from  New  Hampshire 
(Mr.  Cleveland),  the  ranking  minority 
member  on  the  subcommittee,  we  have 
just  concluded  3  days  of  extensive  hear- 
ings on  automobile  seatbelt  safety.  The 
hearings  were  not  on  the  subject  of  air- 
bags,  but,  of  course,  they  came  up  be- 
cause it  is  only  natural  that  the  two  be 
compared. 

Expert  after  expert,  movies,  fllmstrip 
after  fllmstrip  have  convinced  me  be- 
yond a  shadow  of  a  doubt  that  the  safest 
mechanism  to  save  lives  in  automobiles 
is  seatbelts  with  a  harness  configuration. 

I  am  not  opposed  to  airbags.  If  this 
mandate  goes  through,  I  will  be  delighted 
to  have  a  car  with  airbags  in  it.  But  as 
the  gentleman  from  Michigan  (Mr. 
Dincell)  so  appropriately  pointed  out, 
airbags  are  no  guarantee  of  saving  lives. 

After  hearing  numerous  expert  wit- 
nesses, and  after  seeing  all  the  filmstrips, 
I  am  convinced  that  what  we  need  in 
this  country  is  a  massive  educational 
campaign  to  inform  people  that  they 
ought  to  wear  seatbelts.  Also,  we  need 
some  incentive  legislation  to  urge  State 
legislatures  to  move  forward  with  legis- 
lation in  the  area  of  seatbelts. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield?  » 

Mr.  GINN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  point  out  that  Dr.  S. 
Harry  Robertson,  director  of  the  Crash 
Research  Institute  and  research  pro- 
fessor at  Arizona  State  University,  was 
before  the  committee. 


As  the  gentleman  knows,  he  was  asked 
this  question : 

Is  It  true  that  because  the  air  bag/passive 
restraint  mandate  wUl  replace  the  3  point 
safety  belt,  the  effect  is  that  it  mandates  a 
less  safe  system  for  those  people  who  wear 
their  safety  belts? 

His  answer  was : 

You  bet.  It  Is  absolutely  right. 

Mr.  GINN.  Madam  Chairman,  I  would 
vouch  for  that  statement,  and  I  would 
urge  support  for  the  Shuster  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Hamp- 
shire (Mr.  Cleveland)  . 

Mr.  CLEVELAND.  Madam  Chairman, 
as  the  ranking  minority  member  of  the 
Subcommittte  on  Investigations  and  Re- 
view of  the  Committee  on  Public  Works 
and  Transportation  which  the  gentle- 
man from  Georgia  (Mr.  Ginn)  has  just 
reported  on,  I  want  to  associate  myself 
with  his  remarks,  I  rise  again  in  sup- 
port of  the  Shuster  amendment. 

Madam  Chairman,  we  had  another 
witness,  an  expert  witness,  who  was 
asked  the  same  question  that  has  just 
been  referred  to.  This  other  expert  said 
that  the  airbags,  in  effect,  are  just 
a  very  expensive  form  of  a  shoulder 
harness. 

Again,  it  is  not  that  we  object  to  air- 
bags  particularly  if  people  want  them, 
but  the  fact  of  the  matter  is  that  the 
experts  have  all  told  us,  and  they  told 
us  this  for  3  days  of  hearings,  that  the 
seatbelt  and  the  shoulder  harness  are 
the  best  way  to  save  lives  and  prevent 
dents. 

Ironically  the  National  Highway  Safe- 
ty Needs  report  dated  April  1976  lists 
mandatory  safety  belt  usage  as  by  far 
the  most  effective  countermeasure  to 
forestall  fatalities  and  injuries.  Yet 
NHSTA  has  virtually  given  up  promot- 
ing them. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
•  Mr.  Dicks)  . 

Mr.  DICKS.  Madam  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  want  to  make  one  point  clear  very 
quickly.  The  costs  to  replace  the  air- 
bag  which  the  gentleman  from  Michigan 
( Mr.  Dincell  )  mentioned  will  be  picked 
up  by  the  insurance  companies.  They 
will  pay  for  putting  these  airbags  back 
into  the  car,  because  it  will  cost  them 
far  less  if  peoples  lives  are  saved. 

The  other  thing  I  want  to  point  out 
is  that  this  is  an  anpropriation  bill.  This 
is  not  the  right  bill  in  which  to  take  this 
kind  of  action.  The  Senate,  by  a  2-to-l 
vote,  rejected  a  veto  resolution.  The 
House  committee  also  acted  in  the  same 
way  after  extensive  hearings. 

Madam  Chairman.  I  think  that  that 
is  the  process  we  should  be  following. 
We  are  now  saying  that  we  are  not  re- 
sponsible and  that  we  are  not  able  to 
use  this  review  process,  the  so-called 
two-House  veto;  and  I  think  it  would 
be  wrong  for  us  to  take  this  step. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Gary  A.  Myers)  . 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  would  like  to  ask  the  sponsor  of 
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the  amendment,  the  gentleman  from 
Pennsylvania  (Mr.  Shuster)  this  ques- 
tion: Is  it  true  that  the  gentleman's 
amendment  will  allow  the  mandate  of  a 
passive  seatbelt  harness  strap? 

Mr.  SHUSTER.  If  the  gentleman  will 
yield.  Madam  Chairman,  that  is  correct, 
because  my  amendment  does  not  touch 
the  passive  seatbelt.  Indeed,  I  redrafted 
my  amendment,  based  on  counsel's  rec- 
ommendation, so  that  it  would  be  limited 
only  to  airbags.  The  gentleman  is  correct. 

Mr.  GARY  A.  MYERS.  Is  it  true  that 
evidence  has  been  presented  which  shows 
that  that  is  a  safer  system  than  the  air- 
bag  system? 

Mr.  SHUSTER.  The  evidence  on  pas- 
sive belts  is  very  promising.  I  think  it  is 
premature  at  this  point  to  draw  any 
final  conclusions,  but  it  is  very  promis- 
ing. Buckle  up. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  thank  the  gentleman  for  clarify- 
ing his  amendment,  and  I  yield  back  the 
balance  of  my  time. 

(By  unanimous  consent,  Mr.  Robert 
W.  Daniel,  Jr.,  yielded  his  time  to  Mr. 
Shuster). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Carolina 
(Mr.  Broyhill). 

Mr.  BROYHILL.  Madam  Chairman, 
several  months  ago  we  had  an  issue  be- 
fore the  Interstate  and  Foreign  Com- 
merce Committee  with  respect  to  whether 
or  not  to  approve  the  regulation  on  air- 
bags  that  was  issued  by  the  agency. 

At  that  time  the  committee  chose  to 
table  the  resolution.  That  would  have 
brought  this  issue  to  the  floor  so  that  we 
could  have  had  a  full  debate  of  all  aspects 
and  all  sides  of  this  issue.  I  was  in  sup- 
port of  that  resolution  at  the  time,  and 
I  am  still  in  support  of  it. 

I  think  it  would  have  been  far  better 
to  have  brought  that  resolution  to  the 
floor  so  as  to  decide  the  issue  at  that 
time  rather  than  having  to  deal  with  it 
now  as  a  limitation  on  an  appropriation 
bill. 

Madam  Chairman,  I  am  going  to  sup- 
port this  amendment.  This  is  the  only 
way  I  see  that  the  House  can  express  it- 
self on  this  issue. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Eckhardt). 

Mr.  ECKHARDT.  Madam  Chairman,  I 
would  not  have  risen  again  but  for  the 
fact  that  I  was  not  able  to  clarify  what 
happened  in  committee,  what  we  ac- 
tually did.  The  subcommittee  issued  a 
very  extensive  report  in  which  the  chair- 
man of  the  subcommittee  agreed  that 
Mr.  Broyhill,  who  took  the  other  posi- 
tion, should  include  minority  views.  We 
carried  that  before  the  full  committee, 
submitted  the  report,  had  debate,  con- 
sidered the  facts,  and  the  full  committee 
adopted  the  report.  It  was  at  that  time 
that,  procedurally,  it  was  attempted  by 
the  gentleman  from  Michigan  to  move 
that  this  be  sent  to  the  floor  with  the 
recommendation  that  it  do  not  pass.  I 
thought  that  to  be  a  rather  silly  resolu- 
tion, £uid  moved  to  table  It.  The  motion 


carried    by    the    vote    that    has    been 
described  here. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado  (Mr. 

WiRTH). 

Mr.  WIRTH.  Madam  Chairman,  one 
of  the  previous  speakers  made  the  point 
that  airbags  are  about  as  useful  as  side 
pockets  on  a  cow.  Not  only  is  that  a 
gross  oversimplification  of  the  issue  and 
of  the  problem  of  automobile  crashes, 
but  it  is  about  like  saying  that  we  should 
not  give  anybody  the  Salk  vaccine  be- 
cause it  does  not  cure  cancer. 

It  is  very  clear.  The  evidence  is  in,  and 
the  airbag  can  be  very  helpful  in  sav- 
ing a  great  number  of  lives  in  this  coun- 
try. 

Right  here  in  this  body,  if  one  were  to 
extrapolate  out  in  terms  of  percentages 
of  individuals  with  children  in  this 
House,  installation  of  airbags  will  save 
the  lives  of,  or  serious  injury  to,  two  chil- 
dren of  Members  of  this  very  body  over  a 
given  2-year  session.  I  think  that  indi- 
cates the  kind  of  investment  we  can  af- 
ford to  make. 

When  the  airbag  decision  came  before 
the  Commerce  Committee  last  year,  I 
had  little  information  about  the  pro- 
posed system.  I  did  have  fears  that  it 
might  be  another  imworkable  regulatory 
scheme,  like  the  seatbelt  interconnect 
fiasco. 

To  gain  information  on  airbags,  I 
called  the  chief  engineer  for  General 
Motors,  in  charge  of  their  passive  res- 
traint program.  Though  this  informa- 
tion, I  have  become  a  strong  supporter 
of  the  passive  restraint  system.  Let  me 
share  a  summary  of  this  discussion  with 
my  colleagues: 

I  asked  if  airbags  would  work;  the 
answer  was  yes,  and  the  data  are  well 
known.  In  600  million  miles  driven  by 
airbag  equipped  autos,  we  would  expect 
20  deaths.  But  there  were  only  three. 

Would  he  buy  an  airbag  car?  "You  bet 
I  would,"  and  more  than  that,  he  has 
kept  his  1973  experimental  airbag  car 
for  his  children  to  drive. 

What  would  be  the  impact  of  the 
Shuster  amendment?  It  would  serve  to 
further  complicate  the  situation,  and 
add  uncertainty  to  the  present  course 
of  developing  airbags.  'When  we  get  to 
mass  production,  the  cost  of  airbags 
should  decline  from  the  present  $300  to 
about  half  that  amount.  With  uncer- 
tainty, money  for  research  and  develop- 
ment to  bring  costs  down  will  not  be 
invested. 

Are  you  currently  on  schedule,  to  meet 
the  requirement  of  passive  restraints  on 
1982  models?  "Yes,  and  we  are  prepared 
to  offer  airbags  as  options  for  1981 
models  for  Impala  size  models  and  up. " 

What  of  the  allegations  of  danger 
coming  from  sodium  azide — the  chemical 
that  makes  the  bag  infiate?  Of  course, 
it  is  dangerous,  but  only  if  you  can  get 
at  it.  It  is  in  a  box  with  lots  of  steel 
around  it. 

Will  the  airbag  be  effective  in  all 
crashes?  The  airbag  is  effective  in  head- 
on  crashes,  and  when  you  are  hit  from 


the  side  in  front  of  the  dashboard.  When 
you  are  hit  from  the  side  (nondriver's 
side)  it  will  certainly  cushion  the  driver; 
when  hit  on  the  driver's  side,  the  seat 
belt  is  more  effective.  When  hit  from  the 
rear,  the  best  protection  is  the  head  rest 
and  seat.  And  in  rollover  accidents,  the 
airbag  with  lap  belt  will  be  helpful;  only 
3  to  4  percent  of  accidents  are  rollovers, 
but  70  to  75  percent  of  fataUties  occur  in 
these  accidents.  People  are  thrown  out  of 
their  autos,  and  we  must  work  to  keep 
this  from  happening. 

What  about  the  passive  belt  system? 
They  will  be  the  best  sales  tool  for  air- 
bags;  people  will  not  like  all  the  belts 
and  appearance  of  the  belt  system,  and 
that  will  sell  people  on  airbags. 

Finally,  will  the  airbags  go  off  by  mis- 
take? I  do  not  think  so;  of  the  more  than 
11,000-airbag  equipped  autos  in  the  ex- 
perimental fleet,  only  one  inflated  by 
mistake.  That  inflation  was  caused  by 
electronic  interference,  and  we  have 
since  then  corrected  this  potential  prob- 
lem. 

Madam  Chairman,  I  think  the  airbag 
decision  is  a  good  one;  they  are  proven- 
they  wUl  save  lives,  pain,  and  money  i 
hope  we  continue  to  support  the  DOT 
position. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr 

MiNETA)  . 

Mr.  MINETA.  Madam  Chairman,  I  rise 
in  strong  opposition  to  the  amendment 
offered  by  my  colleague  from  Pennsyl- 
vania. I  think  what  we  have  to  do  is  to 
recall  that  we  are  not  talking  about 
mandated  airbags,  but  the  standard 
which  was  issued  by  the  Secretary  of 
Transportation,  which  requires  that  au- 
tomobiles automatically  protect  front 
seat  occupants  in  30-mile-per-hour 
front-end  collisions. 

The  standard  issued  by  DOT  Secretary 
Adams  requires  that  automobiles  auto- 
matically protect  front-seat  occupants 
in  30-mile-per-hour  frontal  crashes 
which  account  for  more  than  half  of  all 
fatal  crashes.  I  believe  it  is  important  to 
emphasize  that  this  standard  requires 
only  that  automobiles  meet  minimum 
injury  reduction  crash  performance  re- 
quirements. Auto  makers  may  choose 
anv  means,  including  airbags  or  passive 
belts,  to  provide  the  required  protection. 
Let  me  also  point  out  that  this  standard 
will  be  phased  in  over  a  3-year  period 
beginning  with  the  1982  model  full-sized 
cars;  in  1983  intermediate  size  cars;  and 
in  1984  all  model  cars  will  be  required  to 
comply. 

According  to  DOT  estimates,  once  pas- 
sive restraints  are  in  all  cars  they  will 
save  more  than  9,000  lives  annually  and 
will  prevent,  or  reduce  the  severity  of. 
hundreds  of  thousands  of  injuries  each 
year.  If  the  gentleman's  amendment  is 
accepted,  it  will  deny  the  public  the 
choice  of  being  protected  by  either  air- 
bags  or  passive  restraints.  I  do  not  be- 
lieve the  Members  of  Congress  can,  in 
good  conscience,  deny  that  choice  to  our 
citizens. 

I  would  like  to  comment  speciflcsJly  on 
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a  few  of  the  points  which  the  gentleman 
has  raised  in  opposing  this  rule. 

The  gentleman  claims  that  airbags  are 
unproven.  The  statistics  show  that  that  is 
untrue.  Twelve  thousand  airbag-equipped 
cars,  in  government  and  industry  fleets 
and  those  owned  by  private  individuals, 
have  been  driven  approximately  558  mil- 
lion miles.  One  hundred  eighty-five  air- 
bag  deployments,  involving  267  front- 
seat  occupants,  had  been  reported  as  of 
June  1,  1978.  According  to  DOT  investi- 
gations, the  airbags  functioned  properly 
in  each  crash. 

The  gentleman  claims  airbags  are  ex- 
pensive. DOT  estimates  show  that  air- 
bags  provide  $2.10  in  benefits  for  each 
$1  spent.  Furthermore,  if  we  assume  an 
average  cost  of  $200  per  car,  what  we  are 
really  talking  about  is  a  cost  compara- 
ble to  a  vinyl  roof  or  an  AM/FM  radio. 

The  gentleman  from  Pennsylvania 
claims  that  the  chemical  propellant  used 
in  airbags  is  highly  poisonous,  explosive, 
mutagenic,  and  suspected  of  causing  can- 
cer. In  response  to  these  assertions  DOT 
has  worked  with  both  EPA  and  OSHA  In 
a  cooperative  effort  to  resolve  any  po- 
tential health  damage  from  sodium 
azlde. 

My  colleague  from  Pennsylvania 
claims  that  NHTSA's  track  record  in 
safety  standards  is  deplorable.  Yet,  since 
NHTSA  has  been  in  existence,  the 
fatality  rate  has  dropped  from  5.5  deaths 
per  100  million  miles  of  travel  to  3.2 
deaths  per  100  million  miles  of  travel. 

The  gentleman  claims  that  safety  belts 
are  better  and  are  already  on  95  percent 
of  the  cars  on  the  road.  Certainly  no 
one  would  argue  that  safety  belts  are  an 
effective  means  of  preventing  death  and 
injury  but,  like  some  methods  of  birth 
control,  they  are  only  effective  if  they 
are  used. 

As  a  fire  and  casualty  Insurance  agent 
and  broker  for  22  years,  and  my  father 
for  36  years  before  me,  I  know  that  auto- 
mobile crashes  are  a  major  public  health 
problem.  More  than  25,000  people  lose 
their  lives  each  year  in  automobile  acci- 
dents. Automobile  accidents  are  the  lead- 
ing cause  of  death  to  people  from  15  to 
24  years  of  age,  and  are  a  major  cause 
of  paraplegia  and  epilepsy.  Fewer  than 
one  person  In  five  currently  wear  the 
safety  belts  provided  in  nearly  all  cars 
on  the  roads  In  the  United  States. 

I  urge  my  colleagues  to  seriously  and 
thoughtfully  consider  these  facts  and  to 
vote  against  the  Shuster  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the   gentleman    from   New   York    (Mr. 

SCHEtriR)  . 

Mr.  SCHEUER.  Madam  Chairman,  I 
am  impressed  that  a  Member  can  object 
to  the  cost  of  reinflating  the  alrbag  at 
$400  to  $600  after  it  has  been  used,  and 
presumably  has  saved  lives.  We  are  talk- 
ing about  the  value  of  a  human  life, 
valued  by  the  Department  of  Transpor- 
tation at  about  $300,000.  Assuming  that 
we  have  25,000  front  seat  deaths  in  this 
country  annually,  we  are  talking  about 
$7  or  $8  billion. 

We  are  talking  about  human  lives — 
thousands  of  them  and  billions  of 
dollars. 


We  have  gone  on  an  emotional  binge  in 
this  House,  talking  about  compulsion.  We 
are  reacting,  indeed,  overreacting,  to 
what  the  voters  did  a  week  ago  tomor- 
row in  California.  They  sent  us  a  signal 
that  is  an  important  signal.  We  ought  to 
listen  and  understand  what  it  means. 
They  are  talking  about  less  Government 
where  it  does  not  help,  and  more  action, 
more  productivity — more  basic  human 
courtesy  from  the  civil  service,  and  less 
unnecessary  intrusion  in  their  lives.  But, 
I  do  not  think  they  mean  for  us  to  re- 
peal Government  itself. 

Should  we  eliminate  the  requirement 
in  cars  for  safety  glass,  eliminate  the  re- 
quirement for  soft  dashboards — does  any 
Member  urge  that?  Should  we  eliminate 
the  requirement  for  directional  signals 
and  the  collapsible  steering  wheel,  does 
any  Member  urge  that?  Should  we  wipe 
out  the  Food  and  Drug  Administration 
and  let  everybody  buy  the  drugs  they 
want  to  buy  at  the  cheaper  prices  to  be 
cure,  because  they  would  save  the  mil- 
lions it  costs  to  process  a  new  drug 
through  the  time  consuming  and  expen- 
sive FDA  testing  procedures.  Should  we 
wipe  out  OSHA? 

I  think  we  are  really  engaging  in 
overkill. 

Mr.  Speaker,  following  this  statement 
is  the  text  of  a  position  paper  I  wrote 
for  the  American  Legion  magazine  in 
June  1977  in  favor  of  a  mandatory  air- 
bag  rule: 

Shottld  Congress  Makx  Aixbaos 

Mandatory 

(By    Representative   James    Schexter) 

Congress  must  act  to  make  Ufesavlng  air- 
bags  and  automotive  seat  belt  systems  stand- 
ard equipment  In  all  new  cars  at  the  earliest 
possible  date. 

Tbe  evidence  that  airbags  and  other  pas- 
sive restraint  systems  save  lives  Is  over- 
whelming. A  former  General  Motors  vice- 
president,  Mr.  John  DeLorean,  stated  recent- 
ly that  delaying  the  Installation  of  front 
seat  airbags  over  a  three-year  period  would 
result   in  over   36.000   deaths. 

By  1980,  cars  with  airbags  will  be  available. 
Manufacturers  have  agreed  to  aggressively 
and  affirmatively  promote  them  to  dealers 
and  the  public. 

The  three  major  Insurance  trade  asso- 
ciations have  long  endorsed  the  mandatory 
Inclusion  of  airbags  In  all  new  cars.  Some 
ma)or  Insurance  companies  have  even  slashed 
medical  coverage  rates  In  premiums  by  30 
percent  for  owners  of  cars  equipped  with 
full-front  alrbag  systems. 

"Yet,"  alrbag  opponents  claim,  "to  require 
such  an  additional  expenditure  is  to  curtail 
freedom  of  choice."  This  argument  is 
pntently  absurd. 

Over  the  past  decade,  the  government  has 
required  automobile  manufacturers  to  In- 
stall, and  consumers  to  pay  for,  a  wide 
variety  of  safety  equipment.  Such  require- 
ments clearly  restrict  consumer  "freedom 
of  choice"  and  demonstrate  recognition  of 
the  basic  principal  that  the  voice  of  the 
marketplace  doesn't  necessarily  represent  the 
ultimate  best  Interests  either  of  the  Individ- 
ual consumer  or  of  society  at  large.  The  con- 
sumer must  pay  for  these  safety  features,  a 
combination  of  which  probably  prevents 
fewer  deaths  and  Injuries  and  costs  more 
than  airbags  or  passive  belts.  And  we  now 
require  the  consumer  to  pay  $60  for  safety 
belts  which  are  not  used  by  80  percent  of  the 
people. 


To  disc\tss  freedom  of  choice  given  this 
backpround  is  pious  sanctimony  laced  with 
hypocrisy. 

We  all  share  the  cost  of  accidents  through 
higher  taxes  and  insurance  premiums;  the 
diversion  of  police;  for  ambulance,  medical 
and  other  resources  urgently  needed  else- 
where. We  all  pay  for  medicaid,  medicare 
and  other  forms  of  public  health  care.  We 
all  pay  the  Social  Security  disability  and 
survivor  benefits,  welfare  benefits,  pensions 
and  unemployment  Insurance  which  traf- 
fic victims  and/or  their  families  may  require. 
It  is  estimated  that  the  cost  to  society— to 
the  taxpayer — of  needless  injuries  and  fatal- 
ities Is  more  than  $3.5  billion  annually.  The 
cost  In  human  terms  Is  Incalculable. 

We  must  make  passive  restraints  systems 
mandatory.  Despite  the  extreme  cost-effec- 
tiveness of  safety  belt  and  alrbag  systems  in 
preventing  us  from  being  killed  or  seriously 
injured,  Americans  have  not  voluntarily 
buckled  up;  states  have  not  required  their 
citizens  to  do  so;  automobile  manufacturers 
have  not  voluntarily  Incorporated  these 
safety  measures  into  equipment  that  comes 
with  each  car,  and  Congress  has  not  taken 
action  to  save  lives.  It  should. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Minnesota  (Mr. 
Frenzel)  . 

Mr.  FRENZEL.  Madam  Chairman,  I 
support  the  Shuster  amendment  to  re- 
strict the  Transportation  Department's 
ability  to  mandate  airbags  on  new  cars  in 
the  early  1980's. 

Any  representative  who  survived  the 
Interlock  fiasco  should  not  have  to  be 
reminded  of  how  the  public  feels  about 
being  forced  to  add  costly,  unproved  de- 
vices to  automobiles.  Clearly  an  over- 
whelming percentage  of  Americans  do 
not  favor  the  alrbag  any  more  than  the 
seatbelt  interlock. 

The  costs  of  the  alrbag  are  estimated 
by  everyone  but  DOT,  to  be  about  $300 
per  car.  At  10  million  cars  per  year,  or 
more,  the  minimum  extra,  unnecessary 
burden  we  are  loading  on  the  consumer 
will  be  $3  billion  per  year.  That  is  a  load 
our  consumers  should  not  have  to  bear. 

The  alrbag  is  not  completely  tested.  In 
fact,  there  is  no  alrbag  at  all  for  small 
cars.  And,  of  course,  it  is  the  small  cars 
that  we  want  to  sell.  The  alrbag  does  not 
work  in  a  large  percentage  of  accidents. 
Unfortunately,  it  works  sometimes  wher 
there  is  no  accident. 

Overall,  the  alrbag  is  a  loser.  It  is  not 
the  best  safety  device,  but  it  is  the  most 
expensive.  We  should  not  miss  this 
chance  to  keep  the  Secretary  of  Trans- 
portation from  Infilctlng  it  on  our 
constituents. 

The  amendment  Is  alleged  to  be  worth- 
less because  it  can  only  direct  how  ap- 
propriations may  not  be  spent.  It  woiUd 
be  better,  of  course,  to  forbid  the  Secre- 
tary of  Transportation  from  mandating 
airbags.  But  this  amendment  is  the  best 
we  can  do.  The  committee  of  Jurisdic- 
tion gives  us  no  other  opportunity.  We 
should  pass  the  Shuster  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Pennsylvania  (Mr. 
Shuster)  . 

Mr.  SHUSTER.  Madam  Chairman,  all 
of  us  care  about  saving  lives.  I  think  It 
Is  Instructive  to  look  at  what  the  Eaton 
Corp.,  the  pioneer  In  the  alrbag  business. 
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Is  doing.  I  have  before  me  a  newspaper 
article  saying  the  Eaton  Corp.  is  drop- 
ping the  business.  Let  me  share  with  the 
Members  what  a  GAO  investigator  said 
on  this: 

When  a  company  spends  $25  million  devel- 
oping a  product  and  then  decides  not  to 
produce  it,  that  tells  you  something. 

Madam  Chairman,  I  suggest  we,  the 
elected  Members  of  the  people  of  the 
United  States,  should  tell  something  to 
the  bureaucrats  downtown.  Let  us  tell 
them  we  do  not  want  these  kinds  of  man- 
datory regulations  and  costs  laid  on  the 
American  people  when  indeed  the  hard 
evidence  from  the  real  world  does  not 
justify  such  mandatory  regulations. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
( Mr.  CoNTE ) . 

(Mr.  CONTE  asked  and  was  given  per- 
mlsion  to  revise  and  extend  his  remarks.) 

Mr.  CONTE.  Madam  Chairman,  In 
order  to  bag  some  of  the  hot  air  that  Is 
going  on  here  today,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  McFall)  . 

Mr.  McFALL.  I  oppose  the  amend- 
ment. Madam  Chairman. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Shuster). 

The  question  was  taken:  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  29, 
noes  16. 

RECORDED    VOTE 

Mr.  McFALL.  Madam  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  237,  noes  143, 
answered  "present"  1,  not  voting  53,  as 
follows : 


Abdnor 
Akaka 
Alexander 
Ambro 

Anderson,  m. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Qadham 
Bafalis 
Barnard 
Bauman 
Beard.  B.I. 
Beard.  Tenn. 
Bennett 
Blanchard 
Boland 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown,  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Carney 
Carr 


(Roll  No.  439] 

AYES— 237 

Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 
DonH. 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Delaney 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Diggs 
Dingell 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Del. 
Evans.  Oa. 
Evans,  Ind. 
Fenwlck 


Flndley 
Fish 
Fithian 
Fllppo 
Flynt 

Ford,  Mich. 
Forsythe 
Fountain 
Frenzel 
Fuqua 
Oammage 
Oaydos 
Olaimo 
Ginn 
Olickman 
Goldwater 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harsha 
Heckler 
Hefner 
Hightower 
Hillls 
Holt 
Horton 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 


Jenkins 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kasten 

Kazen 

Kemp 

Ketchum 

Keys 

Kildee 

Kindness 

Krebs 

Krueger 

Lagomarsino 

Latta 

Leach 

Lederer 

Leggett 

Levltas 

Livingston 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

McCloskey 

McDonald 

McEwen 

Mahon 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Michel 

Mllford 

Mitchell,  N.Y. 


Addabbo 

Ammerman 

Anderson, 

Calif. 
Ashley 
Aspln 
Baldus 
Baucus 
Bedell 
Benjamin 
BevlU 
Biaggi 
Bingham 
Blouln 
Boggs 
Boiling 
Bon  lor 
Bonker 
Brademas 
Brodhead 
Brown,  Calif. 
Burton,  John 
Burton,  Phillip 
Chlsholm 
Clay 
Cochran 
Collins.  Ul. 
Conte 
Conyers 
Corman 
Cornell 
Corn  well 
Danielson 
Dellums 
Dicks 
Dodd 
Downey 
Drinan 
Eckhardt 
Edgar 

Edwards,  Calif. 
Ellberg 
Evans,  Colo. 
Fary 
Fascell 
Fisher 
Flood 


Florio 
Fowler 


Mollohan 

Moore 

Moorhead, 

Calif. 
Murphy,  Pa. 
MUrtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nichols 
Nowak 
O'Brien 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Pursell 
Quayle 
Railsback 
Regula 
Reuss 
Rinaldo 
Rlsenhoover 
Roberts 
Robinson 
Rooney 
Rostenkowskl 
Rousselot 
Rudd 
Ruppe 
Russo 
Satterfleld 
Sawyer 
Schulze 
Sebelius 
Shuster 
Slkes 
Slsk 

NOES— 143 

Garcia 

Gephardt 

Gibljons 

Gllman 

Gonzalez 

Green 

Hamilton 

Harkln 

Harrington 

Harris 

Hawkins 

Heftel 

HoUenbeck 

Holtzman 

Howard 

Jeffords 

Johnson,  Calif. 

Jordan 

Kastenmeier 

Kostmayer 

LaFalce 

Lent 

Lundine 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKlnney 

Madigan 

Magulre 

Markey 

Marks 

MazzoU 

Meeds 

Mlkulskl 

Mlkva 

MUler,  Calif. 

Mlneta 

Minlsh 

Mitchell,  Md. 

Moakley 

Moffett 

Montgomery 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy.  N.Y. 

Oakar 


Skelton 

SkUbltz 

Slack 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Stangeland 

Stanton 

Steed 

Stockman 

Sjrmms 

Taylor 

Thone 

Thornton 

Traxler 

Treen 

Vander  Jagt 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Yatron 

Young,  Alaska 

Young,  Fla. 

Zablockl 

Zeferettl 


Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattison 

Pease 

Perkins 

Preyer 

Price 

Prltchard 

Rahall 

Rangel 

Richmond 

Roe 

Rogers 

Rose 

Rosenthal 

Roybal 

Ryan 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Simon 

Smith,  Iowa 

Staggers 

SUrk 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Trible 

Udall 

UUman 

Vanik 

Vento 

Walgren 

Weiss 

Wlrth 

Wright 

Wydler 

Wylle 

Yates 

Young.  Mo. 


ANSWERED  "PRESENT"—! 

Lehman 

NOT  VOTING— 63 
Allen  Beilenson  Clawson,  Del 

Armstrong  Burke,  Calif.       Davis 

AuCoin  Caputo  de  la  Qarza 


Dent 

Flowers 

Foley 

Ford,  Tenn. 

Fraser 

Frey 

Goodling 

Gore 

Holland 

Huckaby 

Jenrette 

Kelly 

Le  Fante 

Mann 

Metcalfe 


Meyner 

Miller,  Ohio 

Murphy,  ni. 

Nedzi 

Nix 

Nolan 

Panetta 

Pepper 

Qule 

Qulllen 

Rhodes 

Rodlno 

Roncalio 

Runnels 

Santlnl 


Sarasln 

Shipley 

Solarz 

St  Germain 

Steiger 

Stump 

Tesigue 

Tsongas 

Tucker 

Van  Deerlln 

Waxman 

Whalen 

Wolff 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Jenrette  for,  with  Mr.  Le  Pante  against. 

Mr.  Runnels  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Murphy  of  Illinois  for,  with  Mr.  Panetta 
against. 

Mr.  Teague  for,  with  Mr.  Foley  against. 

Mr.  Nedzl  for,  with  Mrs.  Meyner  against. 

Mr.  St  Germain  for.  with  Mr.  Solarz 
against. 

Mr.  Dent  for.  with  Mr.  Pord  of  Tennessee 
against. 

Mr.  Nix  for,  with  Mr.  Wolff  against. 

Mr.  Del  Clawson  for,  with  Mr.  Whalen 
against. 

Mr.  FYey  for,  vrtth  Mr.  Waxman  against. 

Mr.  Kelly  for,  with  Mr.  Pepper  against. 

Mr.  Miller  of  Ohio  for,  with  Mr.  Van  Deer- 
lln against. 

Mr.  Qulllen  for.  with  Mr.  Metcalfe  against. 

Mr.  Steiger  for,  virlth  Mr.  Shipley  against. 

Messrs.  WHITTEN,  GLICKMAN,  and 
HUGHES  changed  their  vote  from  "no" 
to  "aye." 

Mr.  LEHMAN  changed  his  vote  from 
"no"  to  "present." 

Mr.  HOLLENBECK  and  Mr.  JOHN  L. 
BURTON  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GONZALEZ.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  last  Friday  I  would 
have  liked  very  much  to  have  had  an  op- 
portunity to  present  an  amendment,  but 
because  of  the  objection  by  the  chairman 
of  the  subcommittee  I  was  not  able  to 
do  that. 

Madam  Chairman,  my  amendment 
would  have  added  $500,000 — the  amount 
cut  by  the  Committee — to  the  railroad 
safety  program. 

There  are  close  to  8,000  railroad  de- 
railments in  any  given  year.  That  refiects 
more  than  a  maintenance  problem.  It 
reflects  an  Inadequate  Federal  inspection 
system  and  a  wholesale  disregard  by  the 
railroads  of  safety  needs. 

We  have  seen  In  the  past  year  sp>ec- 
tacular  and  tragic  accidents  in  which 
dozens  of  people  have  been  killed  and 
whole  communities  terrorized  by  railroad 
accidents — accidents  in  which  there  have 
been  tremendous  explosions  and  fires, 
and  accidents  In  which  deadly  gases  have 
covered  areas  for  miles  around  with  toxic 
fumes. 

We  know  that  some  of  these  accidents 
could  have  been  prevented  by  good 
maintenance.  We  also  know  that  some 
of  them  could  have  been  prevented  if  the 
railroads  had  not  been  permitted  to  cut 
comers  on  their  equipment — for  ex- 
ample, by  falling  to  install  head  shields 
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a  few  of  the  points  which  the  gentleman 
has  raised  in  opposing  this  rule. 

The  gentleman  claims  that  airbags  are 
unproven.  The  statistics  show  that  that  is 
untrue.  Twelve  thousand  airbag-equipped 
cars,  in  government  and  industry  fleets 
and  those  owned  by  private  individuals, 
have  been  driven  approximately  558  mil- 
lion miles.  One  hundred  eighty-five  air- 
bag  deployments,  involving  267  front- 
seat  occupants,  had  been  reported  as  of 
June  1,  1978.  According  to  DOT  investi- 
gations, the  airbags  functioned  properly 
in  each  crash. 

The  gentleman  claims  airbags  are  ex- 
pensive. DOT  estimates  show  that  air- 
bags  provide  $2.10  in  benefits  for  each 
$1  spent.  Furthermore,  if  we  assume  an 
average  cost  of  $200  per  car,  what  we  are 
really  talking  about  is  a  cost  compara- 
ble to  a  vinyl  roof  or  an  AM/FM  radio. 

The  gentleman  from  Pennsylvania 
claims  that  the  chemical  propellant  used 
in  airbags  is  highly  poisonous,  explosive, 
mutagenic,  and  suspected  of  causing  can- 
cer. In  response  to  these  assertions  DOT 
has  worked  with  both  EPA  and  OSHA  In 
a  cooperative  effort  to  resolve  any  po- 
tential health  damage  from  sodium 
azlde. 

My  colleague  from  Pennsylvania 
claims  that  NHTSA's  track  record  in 
safety  standards  is  deplorable.  Yet,  since 
NHTSA  has  been  in  existence,  the 
fatality  rate  has  dropped  from  5.5  deaths 
per  100  million  miles  of  travel  to  3.2 
deaths  per  100  million  miles  of  travel. 

The  gentleman  claims  that  safety  belts 
are  better  and  are  already  on  95  percent 
of  the  cars  on  the  road.  Certainly  no 
one  would  argue  that  safety  belts  are  an 
effective  means  of  preventing  death  and 
injury  but,  like  some  methods  of  birth 
control,  they  are  only  effective  if  they 
are  used. 

As  a  fire  and  casualty  Insurance  agent 
and  broker  for  22  years,  and  my  father 
for  36  years  before  me,  I  know  that  auto- 
mobile crashes  are  a  major  public  health 
problem.  More  than  25,000  people  lose 
their  lives  each  year  in  automobile  acci- 
dents. Automobile  accidents  are  the  lead- 
ing cause  of  death  to  people  from  15  to 
24  years  of  age,  and  are  a  major  cause 
of  paraplegia  and  epilepsy.  Fewer  than 
one  person  In  five  currently  wear  the 
safety  belts  provided  in  nearly  all  cars 
on  the  roads  In  the  United  States. 

I  urge  my  colleagues  to  seriously  and 
thoughtfully  consider  these  facts  and  to 
vote  against  the  Shuster  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the   gentleman    from   New   York    (Mr. 

SCHEtriR)  . 

Mr.  SCHEUER.  Madam  Chairman,  I 
am  impressed  that  a  Member  can  object 
to  the  cost  of  reinflating  the  alrbag  at 
$400  to  $600  after  it  has  been  used,  and 
presumably  has  saved  lives.  We  are  talk- 
ing about  the  value  of  a  human  life, 
valued  by  the  Department  of  Transpor- 
tation at  about  $300,000.  Assuming  that 
we  have  25,000  front  seat  deaths  in  this 
country  annually,  we  are  talking  about 
$7  or  $8  billion. 

We  are  talking  about  human  lives — 
thousands  of  them  and  billions  of 
dollars. 


We  have  gone  on  an  emotional  binge  in 
this  House,  talking  about  compulsion.  We 
are  reacting,  indeed,  overreacting,  to 
what  the  voters  did  a  week  ago  tomor- 
row in  California.  They  sent  us  a  signal 
that  is  an  important  signal.  We  ought  to 
listen  and  understand  what  it  means. 
They  are  talking  about  less  Government 
where  it  does  not  help,  and  more  action, 
more  productivity — more  basic  human 
courtesy  from  the  civil  service,  and  less 
unnecessary  intrusion  in  their  lives.  But, 
I  do  not  think  they  mean  for  us  to  re- 
peal Government  itself. 

Should  we  eliminate  the  requirement 
in  cars  for  safety  glass,  eliminate  the  re- 
quirement for  soft  dashboards — does  any 
Member  urge  that?  Should  we  eliminate 
the  requirement  for  directional  signals 
and  the  collapsible  steering  wheel,  does 
any  Member  urge  that?  Should  we  wipe 
out  the  Food  and  Drug  Administration 
and  let  everybody  buy  the  drugs  they 
want  to  buy  at  the  cheaper  prices  to  be 
cure,  because  they  would  save  the  mil- 
lions it  costs  to  process  a  new  drug 
through  the  time  consuming  and  expen- 
sive FDA  testing  procedures.  Should  we 
wipe  out  OSHA? 

I  think  we  are  really  engaging  in 
overkill. 

Mr.  Speaker,  following  this  statement 
is  the  text  of  a  position  paper  I  wrote 
for  the  American  Legion  magazine  in 
June  1977  in  favor  of  a  mandatory  air- 
bag  rule: 

Shottld  Congress  Makx  Aixbaos 

Mandatory 

(By    Representative   James    Schexter) 

Congress  must  act  to  make  Ufesavlng  air- 
bags  and  automotive  seat  belt  systems  stand- 
ard equipment  In  all  new  cars  at  the  earliest 
possible  date. 

Tbe  evidence  that  airbags  and  other  pas- 
sive restraint  systems  save  lives  Is  over- 
whelming. A  former  General  Motors  vice- 
president,  Mr.  John  DeLorean,  stated  recent- 
ly that  delaying  the  Installation  of  front 
seat  airbags  over  a  three-year  period  would 
result   in  over   36.000   deaths. 

By  1980,  cars  with  airbags  will  be  available. 
Manufacturers  have  agreed  to  aggressively 
and  affirmatively  promote  them  to  dealers 
and  the  public. 

The  three  major  Insurance  trade  asso- 
ciations have  long  endorsed  the  mandatory 
Inclusion  of  airbags  In  all  new  cars.  Some 
ma)or  Insurance  companies  have  even  slashed 
medical  coverage  rates  In  premiums  by  30 
percent  for  owners  of  cars  equipped  with 
full-front  alrbag  systems. 

"Yet,"  alrbag  opponents  claim,  "to  require 
such  an  additional  expenditure  is  to  curtail 
freedom  of  choice."  This  argument  is 
pntently  absurd. 

Over  the  past  decade,  the  government  has 
required  automobile  manufacturers  to  In- 
stall, and  consumers  to  pay  for,  a  wide 
variety  of  safety  equipment.  Such  require- 
ments clearly  restrict  consumer  "freedom 
of  choice"  and  demonstrate  recognition  of 
the  basic  principal  that  the  voice  of  the 
marketplace  doesn't  necessarily  represent  the 
ultimate  best  Interests  either  of  the  Individ- 
ual consumer  or  of  society  at  large.  The  con- 
sumer must  pay  for  these  safety  features,  a 
combination  of  which  probably  prevents 
fewer  deaths  and  Injuries  and  costs  more 
than  airbags  or  passive  belts.  And  we  now 
require  the  consumer  to  pay  $60  for  safety 
belts  which  are  not  used  by  80  percent  of  the 
people. 


To  disc\tss  freedom  of  choice  given  this 
backpround  is  pious  sanctimony  laced  with 
hypocrisy. 

We  all  share  the  cost  of  accidents  through 
higher  taxes  and  insurance  premiums;  the 
diversion  of  police;  for  ambulance,  medical 
and  other  resources  urgently  needed  else- 
where. We  all  pay  for  medicaid,  medicare 
and  other  forms  of  public  health  care.  We 
all  pay  the  Social  Security  disability  and 
survivor  benefits,  welfare  benefits,  pensions 
and  unemployment  Insurance  which  traf- 
fic victims  and/or  their  families  may  require. 
It  is  estimated  that  the  cost  to  society— to 
the  taxpayer — of  needless  injuries  and  fatal- 
ities Is  more  than  $3.5  billion  annually.  The 
cost  In  human  terms  Is  Incalculable. 

We  must  make  passive  restraints  systems 
mandatory.  Despite  the  extreme  cost-effec- 
tiveness of  safety  belt  and  alrbag  systems  in 
preventing  us  from  being  killed  or  seriously 
injured,  Americans  have  not  voluntarily 
buckled  up;  states  have  not  required  their 
citizens  to  do  so;  automobile  manufacturers 
have  not  voluntarily  Incorporated  these 
safety  measures  into  equipment  that  comes 
with  each  car,  and  Congress  has  not  taken 
action  to  save  lives.  It  should. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Minnesota  (Mr. 
Frenzel)  . 

Mr.  FRENZEL.  Madam  Chairman,  I 
support  the  Shuster  amendment  to  re- 
strict the  Transportation  Department's 
ability  to  mandate  airbags  on  new  cars  in 
the  early  1980's. 

Any  representative  who  survived  the 
Interlock  fiasco  should  not  have  to  be 
reminded  of  how  the  public  feels  about 
being  forced  to  add  costly,  unproved  de- 
vices to  automobiles.  Clearly  an  over- 
whelming percentage  of  Americans  do 
not  favor  the  alrbag  any  more  than  the 
seatbelt  interlock. 

The  costs  of  the  alrbag  are  estimated 
by  everyone  but  DOT,  to  be  about  $300 
per  car.  At  10  million  cars  per  year,  or 
more,  the  minimum  extra,  unnecessary 
burden  we  are  loading  on  the  consumer 
will  be  $3  billion  per  year.  That  is  a  load 
our  consumers  should  not  have  to  bear. 

The  alrbag  is  not  completely  tested.  In 
fact,  there  is  no  alrbag  at  all  for  small 
cars.  And,  of  course,  it  is  the  small  cars 
that  we  want  to  sell.  The  alrbag  does  not 
work  in  a  large  percentage  of  accidents. 
Unfortunately,  it  works  sometimes  wher 
there  is  no  accident. 

Overall,  the  alrbag  is  a  loser.  It  is  not 
the  best  safety  device,  but  it  is  the  most 
expensive.  We  should  not  miss  this 
chance  to  keep  the  Secretary  of  Trans- 
portation from  Infilctlng  it  on  our 
constituents. 

The  amendment  Is  alleged  to  be  worth- 
less because  it  can  only  direct  how  ap- 
propriations may  not  be  spent.  It  woiUd 
be  better,  of  course,  to  forbid  the  Secre- 
tary of  Transportation  from  mandating 
airbags.  But  this  amendment  is  the  best 
we  can  do.  The  committee  of  Jurisdic- 
tion gives  us  no  other  opportunity.  We 
should  pass  the  Shuster  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Pennsylvania  (Mr. 
Shuster)  . 

Mr.  SHUSTER.  Madam  Chairman,  all 
of  us  care  about  saving  lives.  I  think  It 
Is  Instructive  to  look  at  what  the  Eaton 
Corp.,  the  pioneer  In  the  alrbag  business. 
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Is  doing.  I  have  before  me  a  newspaper 
article  saying  the  Eaton  Corp.  is  drop- 
ping the  business.  Let  me  share  with  the 
Members  what  a  GAO  investigator  said 
on  this: 

When  a  company  spends  $25  million  devel- 
oping a  product  and  then  decides  not  to 
produce  it,  that  tells  you  something. 

Madam  Chairman,  I  suggest  we,  the 
elected  Members  of  the  people  of  the 
United  States,  should  tell  something  to 
the  bureaucrats  downtown.  Let  us  tell 
them  we  do  not  want  these  kinds  of  man- 
datory regulations  and  costs  laid  on  the 
American  people  when  indeed  the  hard 
evidence  from  the  real  world  does  not 
justify  such  mandatory  regulations. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
( Mr.  CoNTE ) . 

(Mr.  CONTE  asked  and  was  given  per- 
mlsion  to  revise  and  extend  his  remarks.) 

Mr.  CONTE.  Madam  Chairman,  In 
order  to  bag  some  of  the  hot  air  that  Is 
going  on  here  today,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  McFall)  . 

Mr.  McFALL.  I  oppose  the  amend- 
ment. Madam  Chairman. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Shuster). 

The  question  was  taken:  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  29, 
noes  16. 

RECORDED    VOTE 

Mr.  McFALL.  Madam  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  237,  noes  143, 
answered  "present"  1,  not  voting  53,  as 
follows : 


Abdnor 
Akaka 
Alexander 
Ambro 

Anderson,  m. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Qadham 
Bafalis 
Barnard 
Bauman 
Beard.  B.I. 
Beard.  Tenn. 
Bennett 
Blanchard 
Boland 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown,  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Carney 
Carr 


(Roll  No.  439] 

AYES— 237 

Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 
DonH. 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Delaney 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Diggs 
Dingell 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Del. 
Evans.  Oa. 
Evans,  Ind. 
Fenwlck 


Flndley 
Fish 
Fithian 
Fllppo 
Flynt 

Ford,  Mich. 
Forsythe 
Fountain 
Frenzel 
Fuqua 
Oammage 
Oaydos 
Olaimo 
Ginn 
Olickman 
Goldwater 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harsha 
Heckler 
Hefner 
Hightower 
Hillls 
Holt 
Horton 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 


Jenkins 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kasten 

Kazen 

Kemp 

Ketchum 

Keys 

Kildee 

Kindness 

Krebs 

Krueger 

Lagomarsino 

Latta 

Leach 

Lederer 

Leggett 

Levltas 

Livingston 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

McCloskey 

McDonald 

McEwen 

Mahon 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Michel 

Mllford 

Mitchell,  N.Y. 


Addabbo 

Ammerman 

Anderson, 

Calif. 
Ashley 
Aspln 
Baldus 
Baucus 
Bedell 
Benjamin 
BevlU 
Biaggi 
Bingham 
Blouln 
Boggs 
Boiling 
Bon  lor 
Bonker 
Brademas 
Brodhead 
Brown,  Calif. 
Burton,  John 
Burton,  Phillip 
Chlsholm 
Clay 
Cochran 
Collins.  Ul. 
Conte 
Conyers 
Corman 
Cornell 
Corn  well 
Danielson 
Dellums 
Dicks 
Dodd 
Downey 
Drinan 
Eckhardt 
Edgar 

Edwards,  Calif. 
Ellberg 
Evans,  Colo. 
Fary 
Fascell 
Fisher 
Flood 


Florio 
Fowler 


Mollohan 

Moore 

Moorhead, 

Calif. 
Murphy,  Pa. 
MUrtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nichols 
Nowak 
O'Brien 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Pursell 
Quayle 
Railsback 
Regula 
Reuss 
Rinaldo 
Rlsenhoover 
Roberts 
Robinson 
Rooney 
Rostenkowskl 
Rousselot 
Rudd 
Ruppe 
Russo 
Satterfleld 
Sawyer 
Schulze 
Sebelius 
Shuster 
Slkes 
Slsk 

NOES— 143 

Garcia 

Gephardt 

Gibljons 

Gllman 

Gonzalez 

Green 

Hamilton 

Harkln 

Harrington 

Harris 

Hawkins 

Heftel 

HoUenbeck 

Holtzman 

Howard 

Jeffords 

Johnson,  Calif. 

Jordan 

Kastenmeier 

Kostmayer 

LaFalce 

Lent 

Lundine 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKlnney 

Madigan 

Magulre 

Markey 

Marks 

MazzoU 

Meeds 

Mlkulskl 

Mlkva 

MUler,  Calif. 

Mlneta 

Minlsh 

Mitchell,  Md. 

Moakley 

Moffett 

Montgomery 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy.  N.Y. 

Oakar 


Skelton 

SkUbltz 

Slack 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Stangeland 

Stanton 

Steed 

Stockman 

Sjrmms 

Taylor 

Thone 

Thornton 

Traxler 

Treen 

Vander  Jagt 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Yatron 

Young,  Alaska 

Young,  Fla. 

Zablockl 

Zeferettl 


Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattison 

Pease 

Perkins 

Preyer 

Price 

Prltchard 

Rahall 

Rangel 

Richmond 

Roe 

Rogers 

Rose 

Rosenthal 

Roybal 

Ryan 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Simon 

Smith,  Iowa 

Staggers 

SUrk 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Trible 

Udall 

UUman 

Vanik 

Vento 

Walgren 

Weiss 

Wlrth 

Wright 

Wydler 

Wylle 

Yates 

Young.  Mo. 


ANSWERED  "PRESENT"—! 

Lehman 

NOT  VOTING— 63 
Allen  Beilenson  Clawson,  Del 

Armstrong  Burke,  Calif.       Davis 

AuCoin  Caputo  de  la  Qarza 


Dent 

Flowers 

Foley 

Ford,  Tenn. 

Fraser 

Frey 

Goodling 

Gore 

Holland 

Huckaby 

Jenrette 

Kelly 

Le  Fante 

Mann 

Metcalfe 


Meyner 

Miller,  Ohio 

Murphy,  ni. 

Nedzi 

Nix 

Nolan 

Panetta 

Pepper 

Qule 

Qulllen 

Rhodes 

Rodlno 

Roncalio 

Runnels 

Santlnl 


Sarasln 

Shipley 

Solarz 

St  Germain 

Steiger 

Stump 

Tesigue 

Tsongas 

Tucker 

Van  Deerlln 

Waxman 

Whalen 

Wolff 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Jenrette  for,  with  Mr.  Le  Pante  against. 

Mr.  Runnels  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Murphy  of  Illinois  for,  with  Mr.  Panetta 
against. 

Mr.  Teague  for,  with  Mr.  Foley  against. 

Mr.  Nedzl  for,  with  Mrs.  Meyner  against. 

Mr.  St  Germain  for.  with  Mr.  Solarz 
against. 

Mr.  Dent  for.  with  Mr.  Pord  of  Tennessee 
against. 

Mr.  Nix  for,  with  Mr.  Wolff  against. 

Mr.  Del  Clawson  for,  with  Mr.  Whalen 
against. 

Mr.  FYey  for,  vrtth  Mr.  Waxman  against. 

Mr.  Kelly  for,  with  Mr.  Pepper  against. 

Mr.  Miller  of  Ohio  for,  with  Mr.  Van  Deer- 
lln against. 

Mr.  Qulllen  for.  with  Mr.  Metcalfe  against. 

Mr.  Steiger  for,  virlth  Mr.  Shipley  against. 

Messrs.  WHITTEN,  GLICKMAN,  and 
HUGHES  changed  their  vote  from  "no" 
to  "aye." 

Mr.  LEHMAN  changed  his  vote  from 
"no"  to  "present." 

Mr.  HOLLENBECK  and  Mr.  JOHN  L. 
BURTON  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GONZALEZ.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  last  Friday  I  would 
have  liked  very  much  to  have  had  an  op- 
portunity to  present  an  amendment,  but 
because  of  the  objection  by  the  chairman 
of  the  subcommittee  I  was  not  able  to 
do  that. 

Madam  Chairman,  my  amendment 
would  have  added  $500,000 — the  amount 
cut  by  the  Committee — to  the  railroad 
safety  program. 

There  are  close  to  8,000  railroad  de- 
railments in  any  given  year.  That  refiects 
more  than  a  maintenance  problem.  It 
reflects  an  Inadequate  Federal  inspection 
system  and  a  wholesale  disregard  by  the 
railroads  of  safety  needs. 

We  have  seen  In  the  past  year  sp>ec- 
tacular  and  tragic  accidents  in  which 
dozens  of  people  have  been  killed  and 
whole  communities  terrorized  by  railroad 
accidents — accidents  in  which  there  have 
been  tremendous  explosions  and  fires, 
and  accidents  In  which  deadly  gases  have 
covered  areas  for  miles  around  with  toxic 
fumes. 

We  know  that  some  of  these  accidents 
could  have  been  prevented  by  good 
maintenance.  We  also  know  that  some 
of  them  could  have  been  prevented  if  the 
railroads  had  not  been  permitted  to  cut 
comers  on  their  equipment — for  ex- 
ample, by  falling  to  install  head  shields 
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to  protect  high-pressure  tank  cars,  and 
by  failing  to  install  coupling  systems  that 
will  prevent  overrides.  And  we  know  that 
the  railroads  have  been  slow  to  take  off 
dangerous  high-carbon  wheels  that  have 
been  directly  responsible  for  a  number  of 
accidents. 

I  realize  that  some  of  the  trouble  lies  in 
the  Department  of  Transportation  itself, 
which  enjoys  more  than  a  cozy  relation- 
ship with  the  railroads  it  is  supposed  to 
be  regulating. 

But  at  the  same  time,  not  even  the 
most  efficient  and  dedicated  of  depart- 
ments could  enforce  an  adequate  safety 
effort  with  the  resources  that  are  now 
available. 

We  ought  to  insist  that  DOT  do  a  bet- 
ter job  with  rail  safety — and  I  am  among 
those  who  do.  But  let  us  not  give  them  an 
excuse  to  say  that  we  in  Congress  are  not 
giving  them  enough  money  to  do  the  job. 
Let  us  restore  the  appropriation  to  the 
full  amount  requested,  and  then  demand 
action. 

AMENDMENT   OPrERED   BY    MR.    ECKHARDT 

Mr.  ECKHARDT.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhardt:  Page 
33,  Immediately  after  line  5,  Insert  the  fol- 
lowing new  section : 

Sec.  318.  Nothing  In  section  317  of  this  title 
shall  be  construed  to  prohibit  the  use  of 
funds  (1)  for  any  research  and  development 
activity  relating  to  occupant  restraint  sys- 
tems, or  (2)  In  connection  with  any  court 
action  with  respect  to  any  standard  or  reg- 
ulation referred  to  In  such  section  317. 

Mr.  SHUSTER.  Madam  Chairman,  I 
reserve  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Shuster)  reserves  a 
point  of  order  against  the  amendment. 

Mr.  ECKHARDT.  Madam  Chairman,  I 
do  not  consider  this  amendment  as  a  very 
controversial  one,  because  in  my  discus- 
sion with  Members  coming  in,  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster)  said  that  he  did  not  intend  to 
restrict  research  and  development  by  his 
amendment  but  only  putting  into  effect 
airbag  standards. 

Certainly,  we  need  to  permit  DOT  to 
look  at  the  question  of  effectiveness  re- 
specting various  restraint  systems.  All 
this  amendment  says  is  that  nothing  in 
section  317  of  this  title  shall  be  construed 
to  prohibit  the  use  of  funds,  first,  for 
any  research  and  development  activity 
relating  to  occupant  restraint  systems — 
still,  of  course,  no  funds  could  be  used 
to  deploy  the  airbag  under  the  Shuster 
amendment — or  second,  in  connection 
with  any  court  action  with  respect  to  any 
standard  or  regulation  referred  to  in 
such  section  317. 

This  does  not  change  the  Shuster 
amendment  making  it  not  permissible  to 
use  the  funds  for  putting  into  effect  the 
airbag  standard,  but  it  merely  lets  DOT 
continue  to  consider  the  whole  question 
of  passive  restraint. 

Madam  Chairman,  as  I  said  in  argu- 
ment against  the  original  amendment, 
the  original  amendment  is  very  ambigu- 
ous with  respect  to  whether  or  not  It  af- 
fects passive  seatbelts,  because  it  says 


not  including  seatbelts;  but  seatbelts 
are  defined  in  the  act  as  only  those  re- 
straints which  are  active  and  not  passive. 
Madam  Chairman,  I  urge  an  aye  vote 
on  the  amendment. 

POINT  OF  order 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  (Mr.  Shuster)  insist 
upon  his  point  of  order? 

Mr.  SHUSTER.  Yes.  Madam  Chair- 
man, I  do. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  SHUSTER.  Madam  Chairman, 
first,  I  make  the  point  of  order  that  this 
is  legislation  on  an  appropriation  bill. 

I  would  say,  further,  that  I  have  no  ob- 
jection to  the  first  part  of  this  amend- 
ment, which  provides  that  nothing  in 
this  title  shall  be  construed  to  prohibit 
the  use  of  funds  for  any  research  and 
development  activity. 

Indeed,  I  support  the  research  and  de- 
velopment activity  for  airbags,  as  well  as 
other  restraints.  This  goes  beyond  that, 
however. 

And  the  second  point,  that  this  does 
not  touch  in  any  way  in  connection  with 
any  court  action  in  respect  to  any  stand- 
ard regulation,  it  would  seem  to  me  that 
we  should  have  the  bureaucrats  in  and 
out  of  court  trying  to  define  what  this 
means. 

So  because  of  the  second  part  of  this 
amendment,  I  would  make  the  statement 
that  this  is  legislation  on  an  appropria- 
tion bill  and  it  seeks  to  undo  what  the 
House  has  already  done. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  <Mr.  Eckhardt)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  ECKHARDT.  Yes,  Madam  Chair- 
man, I  do. 

The  CHAIRMAN.  The  gentleman  from 
Texas  is  recognized. 

Mr.  ECKHARDT.  Madam  Chairman, 
briefly,  I  refer  to  the  argument  made  by 
the  gentleman  from  Pennsylvania  (Mr. 
Shuster)  on  page  16995  of  the  Congres- 
sional Record  of  June  9,  1978,  and  the 
ruling  by  the  chairman  on  page  16996. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

The  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  does 
not  change  existing  law,  does  not  man- 
date any  affirmative  new  duties,  but  con- 
stitutes an  exception  to  a  limitation 
placed  on  an  appropriation  bill,  which  is 
certainly  in  order.  It  does  not  mandate  a 
new  course  of  action  or  additional  duties 
on  the  part  of  any  party  concerned  with 
the  thrust  of  this  legislation. 

Therefore,  the  Chair  overrules  the 
point  of  order. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Texas 
(Mr.  Eckhardt)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ECKHARDT.  Madam  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  180,  noes  194, 
answered  "present"  1,  not  voting  59,  as 
follows : 


(Roll  No.  440] 

AYES— 180 

Akaka 

Oarcia 

Moorhead,  Pa. 

Ambro 

Gephardt 

Moss 

Ammerman 

Oialmo 

Mottl 

Anderson, 

Gibbons 

Murphy,  N.Y. 

Calif. 

Gllman 

Murphy,  Pa. 

Applegate 

Gllckman 

Myers,  Michael 

Ashley 

Gonzalez 

Neal 

Aspln 

Green 

Nowak 

Baldus 

Hamilton 

Dakar 

Baucus 

Hanley 

Oberstar 

Beard,  R.I. 

Hannaford 

Obey 

Bedell 

Harkln 

Ottlnger 

Benjamin 

Harrington 

Patten 

Bennett 

Harris 

Pattlson 

BevlU 

Hawkins 

Pease 

Blaggl 

Heftel 

Perkins 

Bingham 

Hightower 

Pettis 

Blanchard 

Hollenbeck 

Pickle 

Blouln 

Holtzman 

Pike 

Boland 

Howard 

Preyer 

Boiling 

Hughes 

Price 

Bontor 

Ireland 

Prltchard 

Bonker 

Jeffords 

Rahall 

Brademas 

Jenkins 

Rangel 

Brlnkley 

Johnson,  Calif 

Reuss 

Brodhead 

Jordan 

Richmond 

Brown,  Calif. 

Kastenmeler 

Roe 

Burke.  Mass. 

Kazen 

Rogers 

Burton,  John 

Keys 

Rose 

Burton,  Phillip  Klldee 

Rosenthal 

Carr 

Kostmayer 

Roybal 

Cavanaugh 

LaFalce 

Scheuer 

Chlsholm 

Lederer 

Schroeder 

Clay 

Lehman 

Selberllng 

Cochran 

Levltas 

Sharp 

Collins,  ni. 

Long,  La. 

Simon 

Conte 

Long,  Md. 

Smith,  Iowa 

Conyers 

Lundine 

Spellman 

Corman 

McCormack 

Staggers 

Cornell 

McDade 

Stark 

Corn  well 

McFall 

Steers 

Dantelson 

McHugh 

Stokes 

Dellums 

McKay 

Stratton 

Dicks 

McKlnney 

Studds 

Dodd 

Madlgan 

Thompson 

Downey 

Magulre 

Trlble 

Drlnan 

Mahon 

Udall 

Early 

Markey 

Vanlk 

Eckhardt 

Marks 

Vento 

Edgar 

Mattox 

Volkmer 

Ertel 

Mazzoll 

Walgren 

Evans,  Colo. 

Meeds 

Weiss 

Evans,  Ind. 

Mlkulskl 

White 

Pary 

Mlkva 

Wlrth 

Fascell 

Miller.  Calif. 

Wright 

Fisher 

Mlneta 

Wydler 

Fllppo 

Mlnlsh 

Wylle 

Flood 

Mitchell.  Md. 

Yates 

F:orlo 

Moakley 

Young,  Mo. 

Fowler 

Moffett 

Fuqua 

Montgomery 
NOES— 194 

Abdnor 

Cohen 

Ford.  Mich. 

Alexander 

Coleman 

Porsythe 

Anderson.  111. 

Collins.  Tex. 

Fountain 

Andrews,  N.C. 

Conable 

Frenzel 

Andrews, 

Corcoran 

Gammage 

N.  Dak. 

Cotter 

Glnn 

Annunzlo 

Coughlln 

Goldwater 

Archer 

Crane 

Gradlson 

Ashbrook 

Cunningham 

Grassley 

Badham 

D'Amours 

Gudger 

Bafalls 

Daniel,  Dan 

Guyer 

Barnard 

Daniel,  R.  W. 

Hagedorn 

Bauman 

Delaney 

Hall 

Beard.  Tenn. 

Derrick 

Hammer- 

Bowen 

Derwlnakl 

Schmidt 

Breaux 

Devlne 

Hansen 

Breckinridge 

Dickinson 

Harsha 

Brooks 

Dlggs 

Heckler 

Broomfleld 

Dlngell 

Hefner 

Brown,  Mich. 

Dornan 

Hints 

Brown.  Ohio 

Duncan,  Oreg. 

Holt 

BroyhlU 

Duncan.  Tenn. 

Horton 

Buchanan 

Edwards,  Ala. 

Hubbard 

Burgener 

Edwards,  Okla. 

Hyde 

Burke,  Pla. 

Ellberg 

Ichord 

Burleson,  Tex. 

Emery 

Jacobs 

Burllson,  Mo. 

English 

Johnson.  Colo. 

Butler 

Erlenborn 

Jones,  N.C. 

Byron 

Evans.  Del. 

Jones,  Okla. 

Carney 

Evans,  Ga. 

Jones.  Tenn. 

Cederberg 

Fenwlck 

Kasten 

Chappell 

Flndiey 

Kemp 

Clausen, 

Fish 

Ketchum 

DonH. 

Pithlan 

Kindness 

Cleveland 

Flynt 

Krebs 
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Krueger 
Lagomarslno 

Latta 

Leach 

Leggett 

Lent 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Lott 

Lujan 

Luken 

McClory 

McCloskey 

McDonald 

McEwen 

Marlenee 

Marriott 

Martin 

Mathls 

Michel 

Mllford 

Mitchell,  N.Y. 

Mollohan 

Moore 

Moorhead, 

Calif. 
Murtha 
Myers,  Gary 
Myers,  John 
Natcher 
Nichols 


O'Brien 

Stangeland 

Patterson 

Stanton 

Poage 

Steed 

Pressler 

Sjrmms 

Pursell 

Taylor 

Quayle 

Thone 

RaUsback 

Thornton 

Regula 

Traxler 

Rlnaldo 

Treen 

Risenhoover 

Ullman 

Roberts 

Vander  Jagt 

Robinson 

Waggonner 

Rooney 

Walker 

Rostenkowskl 

Walsh 

Rousselot 

Wampler 

Rudd 

Watkins 

Ruppe 

Weaver 

Russo 

Whltehurst 

Ryan 

Whitley 

Satterfield 

Whltten 

Sawyer 

Wiggins 

Schulze 

Wilson,  Bob 

Sebellus 

Wilson,  C.  H. 

Shuster 

Winn 

Slkes 

Yatron 

Slsk 

Young,  Alaska 

Skelton 

Young,  Fla. 

Skubltz 

Zablockl 

Slack 

Zeferettl 

Smith,  Nebr. 

Snyder 

Spence 

ANSWERED  "PRESENT"— 1 
Carter 
NOT  VOTING— 59 


Addabbo 

Gore 

Roncallo 

Allen 

Holland 

Runnels 

Armstrong 

Huckaby 

Santlnl 

AuColn 

Jenrette 

Sarasln 

Bellenson 

Kelly 

Shipley 

Hoggs 

Le  Fante 

Solarz 

Burke.  Calif. 

Mann 

St  Germain 

Caputo 

Metcalfe 

Stelger 

Clawson,  Del 

Meyner 

Stockman 

Davis 

Miller,  Ohio 

Stump 

de  la  Garza 

Murphy,  El. 

Teague 

Dent 

Nedzl 

Tsongas 

Edwards,  Calif 

Nix 

Tucker 

Flowers 

Nolan 

Van  Deerlin 

Foley 

Panetta 

Waxman 

Ford,  Tenn. 

Pepper 

Whalen 

Fraser 

Qule 

Wilson,  Tex. 

Prey 

Qulllen 

Wolff 

Gaydos 

Rhodes 

Young.  Tex. 

GoodUng 

Rodlno 

The  Clerk  announced  the  following 
pairs : 
On  this  vote: 

Mr.  Addabbo  for,  with  Mr.  Teague  against. 

Mr.  Sarasln  for,  with  Mr.  Del  Clawson 
against. 

Mr.  Stelger  for,  with  Mr.  Prey  against. 

Mr.  Whalen  for,  with  Mr.  Kelly  against. 

Mr.  St  Germain  for.  with  Mr.  Miller  of 
Ohio  against. 

Mr.  Le  Fante  for.  with  Mr.  Qulllen  against. 

Mr.  Wolff  for,  with  Mr.  Nedzl  against. 

Mr.  ABDNOR  and  Mr.  DUNCAN  of 
Tennessee  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED   BY    MR.   CONTE 

Mr.  CONTE.  Madam  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte:  Page  33, 
Immediately  after  line  5,  insert  the  following 
new  section: 

Sec.  318.  Nothing  In  section  317  of  this  title 
shall  be  construed  to  prohibit  the  use  of 
funds  for  any  research  and  development  ac- 
tivity relating  to  occupant  restraint  systems. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good  friend 
the  gentleman  from  Pennsylvania  (Mr. 
Shuster) . 


Mr.  SHUSTER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman,  I  have  no  problem 
with  this  amendment  and  I  accept  it. 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  McFALL.  Madam  Chairman,  this 
side  is  willing  to  accept  the  amendment 
and  I  think  most  of  the  Members  are. 

Mr.  CONTE.  Madam  Chairman,  I  find 
it  necessary  to  offer  this  amendment  to 
clarify  our  intentions  with  respect  to  the 
last  two  amendments  we  have  acted 
upon.  I  fear  that  we  have  inadvertently 
established  a  legislative  intent  to  pro- 
hibit research  and  development  into  ef- 
fective occupant  restraint  systems. 

Earlier,  we  adopted  the  amendment  of 
the  gentleman  from  Pennsylvania  (Mr. 
Shuster)  to  prohibit  funding  for  im- 
plementing or  enforcing  standards  re- 
quiring other  than  a  belt  system.  This 
amendment  was  obviously  aimed  exclu- 
sively at  preventing  implementation  at 
this  time  of  a  mandatory  airbag  system. 

Unfortunately,  Madam  Chairman,  we 
just  voted  to  defeat  the  amendment  of 
the  gentleman  from  Texas  (Mr.  Eck- 
hardt) .  That  amendment  attempted,  not 
only  to  protect  the  department's  ability 
to  conduct  research  and  development, 
but  also  to  insure  a  vaguely  worded  right 
to  participate  in  court  actions  involving 
restraint  systems. 

I  am  confident  that  this  amendment 
was  rejected  solely  because  the  Members 
were  unclear  as  to  what  was  envisioned 
by  the  exception  regarding  court  actions. 

I  am  equally  confident  that  the  Mem- 
bers did  not  intend  to  prohibit  vital  re- 
search and  development  activities  so  im- 
portant to  the  future  safety  of  automo- 
bile passengers.  Yet,  that  is  exactly  the 
legislative  intent  we  established. 

Despite  the  differences  that  have  been 
expressed  in  this  Chamber  over  the 
merits  of  the  Shuster  amendments,  I 
know  that  both  its  supporters  and  its  op- 
ponents— and  its  author — have  no  inten- 
tion of  cutting  off  funding  for  R.  &  D. 
activity  relating  to  any  feasible  occupant 
restraint  system. 

I  do  not  believe  there  is  one  Member  of 
this  body  who  would  take  such  an  anti- 
consumer  and  antisafety  stand;  and  I 
am  certain  that  the  gentleman  from 
Pennsylvania  (Mr.  Shuster)  will  agree 
with  me. 

My  amendment  is  needed  to  restore 
sanity  by  restoring  the  correct  interpre- 
tation to  what  we  have  done.  I  urge  its 
immediate  and  unanimous  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Conte). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  bill. 

Mr.  McFALL.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  CUNNINGHAM.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  CUNNINGHAM.  Madam  Chair- 
man, I  thank  the  gentleman  from  Cali- 


fornia (Mr.  McFall)  for  yielding  to  me. 
I  wonder,  having  shared  with  the  gen- 
tleman earlier  a  concern  we  have  on 
some  major  bridge  work  that  needs  to 
be  done  in  Seattle  in  order  to  afford  resi- 
dents of  West  Seattle  the  opportimity  to 
get  to  Seattle,  if  he  would  respond? 

Mr.  McFALL.  I  understand  there  was 
an  accident,  is  that  correct? 

Mr.  CUNNINGHAM.  Yes,  finaUy  one 
of  the  oceangoing  freighters  has  liter- 
ally taken  the  main  corridor  bridge  out. 
We  now  have  the  second  largest  corridor 
in  the  State  crippled  for  what  looks  like 
60  to  90  days.  I  appreciate  the  under- 
standing of  the  chairman  concerning 
this  problem.  I  hope  when  this  bill  gets 
to  conference  that  there  will  be  an  op- 
portunity to  address  ourselves  to  it  in 
seeking  a  permanent  solution — not 
patchwork. 

Mr.  McFALL.  I  appreciate  the  gen- 
tleman's calling  the  attention  of  the 
House  to  this  very  serious  matter,  and 
since  it  happened,  I  know  the  matter  will 
come  before  the  Senate.  We  certainly 
will  be  very  sympathetic  to  anything  the 
Senate  does  with  reference  to  this  very, 
very  serious  situation  in  the  State  of 
Washington. 

Mr.  PRITCHARD.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  PRITCHARD.  I  thank  the  gen- 
tleman for  yielding. 

I  want  to  put  emphasis  on  what  the 
gentleman  from  Washington  said  re- 
garding the  disaster  in  our  towTi.  I  am 
sure  the  Senators  will  be  discussing  it 
in  conference,  and  we  will  appreciate  any 
consideration  the  gentleman  can  give. 

Mr.  CONTE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  Washington 
spoke  to  me.  and  after  discussing  it  with 
the  chairman  of  the  committee,  who  has 
always  been  fair  with  all  Members  of 
the  House  and  also  with  myself,  we  told 
him  we  would  give  him  every  sympathy 
when  we  go  to  conference. 

Mr.  McFALL.  I  am  sure  the  gentle- 
man from  Massachusetts  will  be  at  the 
conference,  and  he  certainly  will  be 
working  right  with  us  in  order  to  find 
a  solution  to  this  very  difficult  problem. 

Mr.  PRITCHARD.  I  thank  the  gen- 
tleman. 

•  Mr.  LENT.  Mr.  Chairman,  I  commend 
the  Appropriations  Committee  for  its 
work  on  the  Department  of  Transporta- 
tion and  Related  Agencies  Appropriation 
bill  (H.R.  12933).  In  particular.  I  am 
gratified  that  the  committee  has  re- 
sponded to  the  Merchant  Marine  and 
Fisheries  Committee's  recommendations 
by  appropriating  $1.1  million  for  survey 
and  design  of  future  vessels  by  the  U.S. 
Coast  Guard. 

As  a  member  of  the  Merchant  Marine 
and  Fisheries  Committee.  I  am  well 
aware  of  new  seagoing  platform  develop- 
ments which  will  help  the  Coast  Guard 
carry  out  its  many  and  varied  missions. 
Our  report  on  the  authorization  bill  ex- 
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to  protect  high-pressure  tank  cars,  and 
by  failing  to  install  coupling  systems  that 
will  prevent  overrides.  And  we  know  that 
the  railroads  have  been  slow  to  take  off 
dangerous  high-carbon  wheels  that  have 
been  directly  responsible  for  a  number  of 
accidents. 

I  realize  that  some  of  the  trouble  lies  in 
the  Department  of  Transportation  itself, 
which  enjoys  more  than  a  cozy  relation- 
ship with  the  railroads  it  is  supposed  to 
be  regulating. 

But  at  the  same  time,  not  even  the 
most  efficient  and  dedicated  of  depart- 
ments could  enforce  an  adequate  safety 
effort  with  the  resources  that  are  now 
available. 

We  ought  to  insist  that  DOT  do  a  bet- 
ter job  with  rail  safety — and  I  am  among 
those  who  do.  But  let  us  not  give  them  an 
excuse  to  say  that  we  in  Congress  are  not 
giving  them  enough  money  to  do  the  job. 
Let  us  restore  the  appropriation  to  the 
full  amount  requested,  and  then  demand 
action. 

AMENDMENT   OPrERED   BY    MR.    ECKHARDT 

Mr.  ECKHARDT.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhardt:  Page 
33,  Immediately  after  line  5,  Insert  the  fol- 
lowing new  section : 

Sec.  318.  Nothing  In  section  317  of  this  title 
shall  be  construed  to  prohibit  the  use  of 
funds  (1)  for  any  research  and  development 
activity  relating  to  occupant  restraint  sys- 
tems, or  (2)  In  connection  with  any  court 
action  with  respect  to  any  standard  or  reg- 
ulation referred  to  In  such  section  317. 

Mr.  SHUSTER.  Madam  Chairman,  I 
reserve  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Shuster)  reserves  a 
point  of  order  against  the  amendment. 

Mr.  ECKHARDT.  Madam  Chairman,  I 
do  not  consider  this  amendment  as  a  very 
controversial  one,  because  in  my  discus- 
sion with  Members  coming  in,  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster)  said  that  he  did  not  intend  to 
restrict  research  and  development  by  his 
amendment  but  only  putting  into  effect 
airbag  standards. 

Certainly,  we  need  to  permit  DOT  to 
look  at  the  question  of  effectiveness  re- 
specting various  restraint  systems.  All 
this  amendment  says  is  that  nothing  in 
section  317  of  this  title  shall  be  construed 
to  prohibit  the  use  of  funds,  first,  for 
any  research  and  development  activity 
relating  to  occupant  restraint  systems — 
still,  of  course,  no  funds  could  be  used 
to  deploy  the  airbag  under  the  Shuster 
amendment — or  second,  in  connection 
with  any  court  action  with  respect  to  any 
standard  or  regulation  referred  to  in 
such  section  317. 

This  does  not  change  the  Shuster 
amendment  making  it  not  permissible  to 
use  the  funds  for  putting  into  effect  the 
airbag  standard,  but  it  merely  lets  DOT 
continue  to  consider  the  whole  question 
of  passive  restraint. 

Madam  Chairman,  as  I  said  in  argu- 
ment against  the  original  amendment, 
the  original  amendment  is  very  ambigu- 
ous with  respect  to  whether  or  not  It  af- 
fects passive  seatbelts,  because  it  says 


not  including  seatbelts;  but  seatbelts 
are  defined  in  the  act  as  only  those  re- 
straints which  are  active  and  not  passive. 
Madam  Chairman,  I  urge  an  aye  vote 
on  the  amendment. 

POINT  OF  order 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  (Mr.  Shuster)  insist 
upon  his  point  of  order? 

Mr.  SHUSTER.  Yes.  Madam  Chair- 
man, I  do. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  SHUSTER.  Madam  Chairman, 
first,  I  make  the  point  of  order  that  this 
is  legislation  on  an  appropriation  bill. 

I  would  say,  further,  that  I  have  no  ob- 
jection to  the  first  part  of  this  amend- 
ment, which  provides  that  nothing  in 
this  title  shall  be  construed  to  prohibit 
the  use  of  funds  for  any  research  and 
development  activity. 

Indeed,  I  support  the  research  and  de- 
velopment activity  for  airbags,  as  well  as 
other  restraints.  This  goes  beyond  that, 
however. 

And  the  second  point,  that  this  does 
not  touch  in  any  way  in  connection  with 
any  court  action  in  respect  to  any  stand- 
ard regulation,  it  would  seem  to  me  that 
we  should  have  the  bureaucrats  in  and 
out  of  court  trying  to  define  what  this 
means. 

So  because  of  the  second  part  of  this 
amendment,  I  would  make  the  statement 
that  this  is  legislation  on  an  appropria- 
tion bill  and  it  seeks  to  undo  what  the 
House  has  already  done. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  <Mr.  Eckhardt)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  ECKHARDT.  Yes,  Madam  Chair- 
man, I  do. 

The  CHAIRMAN.  The  gentleman  from 
Texas  is  recognized. 

Mr.  ECKHARDT.  Madam  Chairman, 
briefly,  I  refer  to  the  argument  made  by 
the  gentleman  from  Pennsylvania  (Mr. 
Shuster)  on  page  16995  of  the  Congres- 
sional Record  of  June  9,  1978,  and  the 
ruling  by  the  chairman  on  page  16996. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

The  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  does 
not  change  existing  law,  does  not  man- 
date any  affirmative  new  duties,  but  con- 
stitutes an  exception  to  a  limitation 
placed  on  an  appropriation  bill,  which  is 
certainly  in  order.  It  does  not  mandate  a 
new  course  of  action  or  additional  duties 
on  the  part  of  any  party  concerned  with 
the  thrust  of  this  legislation. 

Therefore,  the  Chair  overrules  the 
point  of  order. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Texas 
(Mr.  Eckhardt)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ECKHARDT.  Madam  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  180,  noes  194, 
answered  "present"  1,  not  voting  59,  as 
follows : 


(Roll  No.  440] 

AYES— 180 

Akaka 

Oarcia 

Moorhead,  Pa. 

Ambro 

Gephardt 

Moss 

Ammerman 

Oialmo 

Mottl 

Anderson, 

Gibbons 

Murphy,  N.Y. 

Calif. 

Gllman 

Murphy,  Pa. 

Applegate 

Gllckman 

Myers,  Michael 

Ashley 

Gonzalez 

Neal 

Aspln 

Green 

Nowak 

Baldus 

Hamilton 

Dakar 

Baucus 

Hanley 

Oberstar 

Beard,  R.I. 

Hannaford 

Obey 

Bedell 

Harkln 

Ottlnger 

Benjamin 

Harrington 

Patten 

Bennett 

Harris 

Pattlson 

BevlU 

Hawkins 

Pease 

Blaggl 

Heftel 

Perkins 

Bingham 

Hightower 

Pettis 

Blanchard 

Hollenbeck 

Pickle 

Blouln 

Holtzman 

Pike 

Boland 

Howard 

Preyer 

Boiling 

Hughes 

Price 

Bontor 

Ireland 

Prltchard 

Bonker 

Jeffords 

Rahall 

Brademas 

Jenkins 

Rangel 

Brlnkley 

Johnson,  Calif 

Reuss 

Brodhead 

Jordan 

Richmond 

Brown,  Calif. 

Kastenmeler 

Roe 

Burke.  Mass. 

Kazen 

Rogers 

Burton,  John 

Keys 

Rose 

Burton,  Phillip  Klldee 

Rosenthal 

Carr 

Kostmayer 

Roybal 

Cavanaugh 

LaFalce 

Scheuer 

Chlsholm 

Lederer 

Schroeder 

Clay 

Lehman 

Selberllng 

Cochran 

Levltas 

Sharp 

Collins,  ni. 

Long,  La. 

Simon 

Conte 

Long,  Md. 

Smith,  Iowa 

Conyers 

Lundine 

Spellman 

Corman 

McCormack 

Staggers 

Cornell 

McDade 

Stark 

Corn  well 

McFall 

Steers 

Dantelson 

McHugh 

Stokes 

Dellums 

McKay 

Stratton 

Dicks 

McKlnney 

Studds 

Dodd 

Madlgan 

Thompson 

Downey 

Magulre 

Trlble 

Drlnan 

Mahon 

Udall 

Early 

Markey 

Vanlk 

Eckhardt 

Marks 

Vento 

Edgar 

Mattox 

Volkmer 

Ertel 

Mazzoll 

Walgren 

Evans,  Colo. 

Meeds 

Weiss 

Evans,  Ind. 

Mlkulskl 

White 

Pary 

Mlkva 

Wlrth 

Fascell 

Miller.  Calif. 

Wright 

Fisher 

Mlneta 

Wydler 

Fllppo 

Mlnlsh 

Wylle 

Flood 

Mitchell.  Md. 

Yates 

F:orlo 

Moakley 

Young,  Mo. 

Fowler 

Moffett 

Fuqua 

Montgomery 
NOES— 194 

Abdnor 

Cohen 

Ford.  Mich. 

Alexander 

Coleman 

Porsythe 

Anderson.  111. 

Collins.  Tex. 

Fountain 

Andrews,  N.C. 

Conable 

Frenzel 

Andrews, 

Corcoran 

Gammage 

N.  Dak. 

Cotter 

Glnn 

Annunzlo 

Coughlln 

Goldwater 

Archer 

Crane 

Gradlson 

Ashbrook 

Cunningham 

Grassley 

Badham 

D'Amours 

Gudger 

Bafalls 

Daniel,  Dan 

Guyer 

Barnard 

Daniel,  R.  W. 

Hagedorn 

Bauman 

Delaney 

Hall 

Beard.  Tenn. 

Derrick 

Hammer- 

Bowen 

Derwlnakl 

Schmidt 

Breaux 

Devlne 

Hansen 

Breckinridge 

Dickinson 

Harsha 

Brooks 

Dlggs 

Heckler 

Broomfleld 

Dlngell 

Hefner 

Brown,  Mich. 

Dornan 

Hints 

Brown.  Ohio 

Duncan,  Oreg. 

Holt 

BroyhlU 

Duncan.  Tenn. 

Horton 

Buchanan 

Edwards,  Ala. 

Hubbard 

Burgener 

Edwards,  Okla. 

Hyde 

Burke,  Pla. 

Ellberg 

Ichord 

Burleson,  Tex. 

Emery 

Jacobs 

Burllson,  Mo. 

English 

Johnson.  Colo. 

Butler 

Erlenborn 

Jones,  N.C. 

Byron 

Evans.  Del. 

Jones,  Okla. 

Carney 

Evans,  Ga. 

Jones.  Tenn. 

Cederberg 

Fenwlck 

Kasten 

Chappell 

Flndiey 

Kemp 

Clausen, 

Fish 

Ketchum 

DonH. 

Pithlan 

Kindness 

Cleveland 

Flynt 

Krebs 
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Krueger 
Lagomarslno 

Latta 

Leach 

Leggett 

Lent 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Lott 

Lujan 

Luken 

McClory 

McCloskey 

McDonald 

McEwen 

Marlenee 

Marriott 

Martin 

Mathls 

Michel 

Mllford 

Mitchell,  N.Y. 

Mollohan 

Moore 

Moorhead, 

Calif. 
Murtha 
Myers,  Gary 
Myers,  John 
Natcher 
Nichols 


O'Brien 

Stangeland 

Patterson 

Stanton 

Poage 

Steed 

Pressler 

Sjrmms 

Pursell 

Taylor 

Quayle 

Thone 

RaUsback 

Thornton 

Regula 

Traxler 

Rlnaldo 

Treen 

Risenhoover 

Ullman 

Roberts 

Vander  Jagt 

Robinson 

Waggonner 

Rooney 

Walker 

Rostenkowskl 

Walsh 

Rousselot 

Wampler 

Rudd 

Watkins 

Ruppe 

Weaver 

Russo 

Whltehurst 

Ryan 

Whitley 

Satterfield 

Whltten 

Sawyer 

Wiggins 

Schulze 

Wilson,  Bob 

Sebellus 

Wilson,  C.  H. 

Shuster 

Winn 

Slkes 

Yatron 

Slsk 

Young,  Alaska 

Skelton 

Young,  Fla. 

Skubltz 

Zablockl 

Slack 

Zeferettl 

Smith,  Nebr. 

Snyder 

Spence 

ANSWERED  "PRESENT"— 1 
Carter 
NOT  VOTING— 59 


Addabbo 

Gore 

Roncallo 

Allen 

Holland 

Runnels 

Armstrong 

Huckaby 

Santlnl 

AuColn 

Jenrette 

Sarasln 

Bellenson 

Kelly 

Shipley 

Hoggs 

Le  Fante 

Solarz 

Burke.  Calif. 

Mann 

St  Germain 

Caputo 

Metcalfe 

Stelger 

Clawson,  Del 

Meyner 

Stockman 

Davis 

Miller,  Ohio 

Stump 

de  la  Garza 

Murphy,  El. 

Teague 

Dent 

Nedzl 

Tsongas 

Edwards,  Calif 

Nix 

Tucker 

Flowers 

Nolan 

Van  Deerlin 

Foley 

Panetta 

Waxman 

Ford,  Tenn. 

Pepper 

Whalen 

Fraser 

Qule 

Wilson,  Tex. 

Prey 

Qulllen 

Wolff 

Gaydos 

Rhodes 

Young.  Tex. 

GoodUng 

Rodlno 

The  Clerk  announced  the  following 
pairs : 
On  this  vote: 

Mr.  Addabbo  for,  with  Mr.  Teague  against. 

Mr.  Sarasln  for,  with  Mr.  Del  Clawson 
against. 

Mr.  Stelger  for,  with  Mr.  Prey  against. 

Mr.  Whalen  for,  with  Mr.  Kelly  against. 

Mr.  St  Germain  for.  with  Mr.  Miller  of 
Ohio  against. 

Mr.  Le  Fante  for.  with  Mr.  Qulllen  against. 

Mr.  Wolff  for,  with  Mr.  Nedzl  against. 

Mr.  ABDNOR  and  Mr.  DUNCAN  of 
Tennessee  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED   BY    MR.   CONTE 

Mr.  CONTE.  Madam  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte:  Page  33, 
Immediately  after  line  5,  insert  the  following 
new  section: 

Sec.  318.  Nothing  In  section  317  of  this  title 
shall  be  construed  to  prohibit  the  use  of 
funds  for  any  research  and  development  ac- 
tivity relating  to  occupant  restraint  systems. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good  friend 
the  gentleman  from  Pennsylvania  (Mr. 
Shuster) . 


Mr.  SHUSTER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman,  I  have  no  problem 
with  this  amendment  and  I  accept  it. 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  McFALL.  Madam  Chairman,  this 
side  is  willing  to  accept  the  amendment 
and  I  think  most  of  the  Members  are. 

Mr.  CONTE.  Madam  Chairman,  I  find 
it  necessary  to  offer  this  amendment  to 
clarify  our  intentions  with  respect  to  the 
last  two  amendments  we  have  acted 
upon.  I  fear  that  we  have  inadvertently 
established  a  legislative  intent  to  pro- 
hibit research  and  development  into  ef- 
fective occupant  restraint  systems. 

Earlier,  we  adopted  the  amendment  of 
the  gentleman  from  Pennsylvania  (Mr. 
Shuster)  to  prohibit  funding  for  im- 
plementing or  enforcing  standards  re- 
quiring other  than  a  belt  system.  This 
amendment  was  obviously  aimed  exclu- 
sively at  preventing  implementation  at 
this  time  of  a  mandatory  airbag  system. 

Unfortunately,  Madam  Chairman,  we 
just  voted  to  defeat  the  amendment  of 
the  gentleman  from  Texas  (Mr.  Eck- 
hardt) .  That  amendment  attempted,  not 
only  to  protect  the  department's  ability 
to  conduct  research  and  development, 
but  also  to  insure  a  vaguely  worded  right 
to  participate  in  court  actions  involving 
restraint  systems. 

I  am  confident  that  this  amendment 
was  rejected  solely  because  the  Members 
were  unclear  as  to  what  was  envisioned 
by  the  exception  regarding  court  actions. 

I  am  equally  confident  that  the  Mem- 
bers did  not  intend  to  prohibit  vital  re- 
search and  development  activities  so  im- 
portant to  the  future  safety  of  automo- 
bile passengers.  Yet,  that  is  exactly  the 
legislative  intent  we  established. 

Despite  the  differences  that  have  been 
expressed  in  this  Chamber  over  the 
merits  of  the  Shuster  amendments,  I 
know  that  both  its  supporters  and  its  op- 
ponents— and  its  author — have  no  inten- 
tion of  cutting  off  funding  for  R.  &  D. 
activity  relating  to  any  feasible  occupant 
restraint  system. 

I  do  not  believe  there  is  one  Member  of 
this  body  who  would  take  such  an  anti- 
consumer  and  antisafety  stand;  and  I 
am  certain  that  the  gentleman  from 
Pennsylvania  (Mr.  Shuster)  will  agree 
with  me. 

My  amendment  is  needed  to  restore 
sanity  by  restoring  the  correct  interpre- 
tation to  what  we  have  done.  I  urge  its 
immediate  and  unanimous  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Conte). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  bill. 

Mr.  McFALL.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  CUNNINGHAM.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  CUNNINGHAM.  Madam  Chair- 
man, I  thank  the  gentleman  from  Cali- 


fornia (Mr.  McFall)  for  yielding  to  me. 
I  wonder,  having  shared  with  the  gen- 
tleman earlier  a  concern  we  have  on 
some  major  bridge  work  that  needs  to 
be  done  in  Seattle  in  order  to  afford  resi- 
dents of  West  Seattle  the  opportimity  to 
get  to  Seattle,  if  he  would  respond? 

Mr.  McFALL.  I  understand  there  was 
an  accident,  is  that  correct? 

Mr.  CUNNINGHAM.  Yes,  finaUy  one 
of  the  oceangoing  freighters  has  liter- 
ally taken  the  main  corridor  bridge  out. 
We  now  have  the  second  largest  corridor 
in  the  State  crippled  for  what  looks  like 
60  to  90  days.  I  appreciate  the  under- 
standing of  the  chairman  concerning 
this  problem.  I  hope  when  this  bill  gets 
to  conference  that  there  will  be  an  op- 
portunity to  address  ourselves  to  it  in 
seeking  a  permanent  solution — not 
patchwork. 

Mr.  McFALL.  I  appreciate  the  gen- 
tleman's calling  the  attention  of  the 
House  to  this  very  serious  matter,  and 
since  it  happened,  I  know  the  matter  will 
come  before  the  Senate.  We  certainly 
will  be  very  sympathetic  to  anything  the 
Senate  does  with  reference  to  this  very, 
very  serious  situation  in  the  State  of 
Washington. 

Mr.  PRITCHARD.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  PRITCHARD.  I  thank  the  gen- 
tleman for  yielding. 

I  want  to  put  emphasis  on  what  the 
gentleman  from  Washington  said  re- 
garding the  disaster  in  our  towTi.  I  am 
sure  the  Senators  will  be  discussing  it 
in  conference,  and  we  will  appreciate  any 
consideration  the  gentleman  can  give. 

Mr.  CONTE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  Washington 
spoke  to  me.  and  after  discussing  it  with 
the  chairman  of  the  committee,  who  has 
always  been  fair  with  all  Members  of 
the  House  and  also  with  myself,  we  told 
him  we  would  give  him  every  sympathy 
when  we  go  to  conference. 

Mr.  McFALL.  I  am  sure  the  gentle- 
man from  Massachusetts  will  be  at  the 
conference,  and  he  certainly  will  be 
working  right  with  us  in  order  to  find 
a  solution  to  this  very  difficult  problem. 

Mr.  PRITCHARD.  I  thank  the  gen- 
tleman. 

•  Mr.  LENT.  Mr.  Chairman,  I  commend 
the  Appropriations  Committee  for  its 
work  on  the  Department  of  Transporta- 
tion and  Related  Agencies  Appropriation 
bill  (H.R.  12933).  In  particular.  I  am 
gratified  that  the  committee  has  re- 
sponded to  the  Merchant  Marine  and 
Fisheries  Committee's  recommendations 
by  appropriating  $1.1  million  for  survey 
and  design  of  future  vessels  by  the  U.S. 
Coast  Guard. 

As  a  member  of  the  Merchant  Marine 
and  Fisheries  Committee.  I  am  well 
aware  of  new  seagoing  platform  develop- 
ments which  will  help  the  Coast  Guard 
carry  out  its  many  and  varied  missions. 
Our  report  on  the  authorization  bill  ex- 
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pressed  great  interest  in  the  promise  of 
new  hull  designs,  both  nondisplacement 
and  nonconventional. 

As  the  original  sponsor  of  the  200-mile 
economic  zone  around  our  coasts,  I  know 
what  increased  enforcement  responsibili- 
ties face  the  Coast  Guard  in  carrying 
out  this  law. 

The  House  action  today  reemphasizes 
our  commitment  to  improving  the  Coast 
Guard's  effectiveness  and  I  hope  the 
Coast  Guard  will  move  ahead  in  exam- 
ining new  hull  designs  with  serious  con- 
sideration given  to  hydrofoil  vessels  dur- 
ing this  evaluation  and  design  process.* 

Mr.  McFALL.  Madam  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair.  Miss  Jordan, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  12933) 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes, 
had  directed  her  to  report  the  bill  back 
to  the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sepa- 
rate vote  demanded  on  any  amendment 
adopted  by  the  Committee  of  the  Whole? 
If  not.  the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  347,  nays  25. 
not  voting  62,  as  follows: 


(Roll  No.  441 

1 

YEAS— 347 

Abdnor 

Badham 

Boiling 

AkBka 

Bafalls 

Bon  lor 

Alexander 

Bald  us 

Bonker 

Ambro 

Barnard 

Bo  wen 

Ammerman 

Baucus 

Brad  em  as 

Anderson. 

Bauman 

Breaux 

Calif. 

Beard,  R.I. 

Breckinridge 

Anderson,  ni. 

Beard,  Tenn. 

Brlnkley 

Andrews.  N.C. 

Benjamin 

Brooks 

Andrews. 

Bennett 

Broomneld 

N.Dak. 

Bevlll 

Brown,  Calif. 

Annunzlo 

Blaggi 

Brown,  Ohio 

Applegate 

Bingham 

Buchanan 

Ashbrook 

Bl  an chard 

Burgener 

Ashley 

Boggs 

Burke,  Fla. 

Aspln 

Boland 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton,  Phillip 

Butler 

Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Chlsholm 

Clausen, 

DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlln 
Cunningham 
D 'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
De.aney 
DeUums 
Derrick 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Dornan 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Fary 
Fascell 
Penwlck 
Flndley 
Fish 
Fisher 
Flthlan 
Filppo 
Flood 
Fiorlo 
Plynt 

Ford,  Mich. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Fuqua 
Oammage 
Oarcla 
Oaydos 
Oialmo 
Olbbons 
Oilman 
Olnn 
Ollckman 
Ooldwater 
Oonzalez 
Oradlson 
Orassley 
Oreen 
Oudger 
Ouyer 
Hagedorn 
Hall 

HamUton 
Hammer- 

schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 


Harsha 

Hawkins 

Hefner 

Heftel 

Hlghtower 

HoUenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McCiory 

McCIoskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Mahon 

Markey 

Marks 

Marienee 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Meeds 

Michel 

Mlkulskl 

Mllford 

Miller,  Calif. 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers.  John 
Myers,  Michael 
Natcher 
Neal 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Patten 


Patterson 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Rah  all 

Railsback 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaido 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Sharp 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Udall 

Ullman 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Winn 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferetti 


NAYS— 25 


Archer 

Devlne 

Mlkva 

Bedell 

Downey 

Moffett 

Brodhead 

Evans.  Ind. 

MottI 

Brown,  Mich. 

Gephardt 

Satterfleld 

BroyhUl 

Jacobs 

Symms 

Burton,  John 

Jones,  Okla. 

Weaver 

Collins,  Tex. 

Latta 

Wlrth 

Crane 

McDonald 

Derwlnskl 

Magulre 

NOT  VOTING— «2 

Addabbo 

Hlllls 

Roncallo 

Allen 

Holland 

Runnels 

Armstrong 

Huckaby 

Santlnl 

AuColn 

Jenrette 

Sarasln 

Bellenson 

Kelly 

Schulze 

Blouln 

Le  Pante 

Shipley 

Burke.  Calif. 

Mann 

Solarz 

Caputo 

Metcalfe 

Spellman 

Clawson,  Del 

Meyner 

St  Germain 

Davis 

Miller.  Ohio 

Stockman 

de  la  Garza 

Murphy,  m. 

Stump 

Dent 

Nedzi 

Teague 

Edwards,  Calif 

Nix 

Tsongas 

Flowers 

Nolan 

Tucker 

Foley 

Panetta 

Van  Deerltn 

Ford,  Tenn. 

Pattlson 

Waxman 

Fraser 

Pepper 

Whalen 

Frey 

Qule 

Wilson,  Tex. 

Goodling 

Quillen 

Wolff 

Gore 

Rhodes 

Young,  Tex. 

Heckler 

Rodlno 

The   Clerk  announced 

the   following 

pairs : 

On  this  vote : 

Mr.  Addabbo  for,  with  Mr 

Panetta  against 

Mr.  Quillen  for.  with  Mr. 

Kelly  against. 

Until  further  notice : 

Mr.  Wolff  with  Mr.  Allen. 

Mr.  Pepper  with  Mr.  Tsongas. 

Mr.  Waxman  with  Mr.  Teague. 

Mr.  Van  Deerlln  with  Mr.  Holland. 

Mr.  St  Germain  with  Mr.  Roncallo. 

Mr.  Nedzl  with  Mr.  Armstrong. 

Mra.  Meyner  with  Mr.  Mann. 

Mrs.  Burke  of  California  with  Mr.  Caputo. 

Mr.  Nix  with  Mr.  Miller  of  Ohio. 

Mr.  Le  Fante  with  Mr.  Tucker. 

Mr.  AuColn  with  Mr.  Frey. 

Mr.  de  la  Garza  with  Mr.  Stockman. 

Mr.  Foley  with  Mr.-  Ooodllng. 

Mr.  Nolan  with  Mr.  Flowers. 

Mr.  Metcalfe  with  Mr.  Stump. 

Mr.  Huckaby  with  Mr.  Runnels. 

Mr.  Santlnl  with  Mr.  Davis. 

Mr.  Solarz  with  Mr.  Whalen. 

Mr.  Murphy  of  Illinois  with  Mr.  Dent. 

Mr.  Jenrette  with  Mr.  Edwards  of  Cali- 
fornia. 

Mr.  Bellenson  with  Mr.  Del  Clawson. 

Mr.  Blouln  with  Mrs.  Hechler. 

Mr.  Ford  of  Tennessee  with  Mr.  Charles 
Wilson  of  Texas. 

Mr.  Fraser  with  Mr.  Gore. 

Mr.  Pattlson  with  Mr.  Qule. 

Mrs.  Spellman  with  Mr.  Schulze. 

Mr.  Shipley  with  Mr.  Sarasln. 

So  the  bill  was  passed. 

Ihe  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 
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STATE-JUSTICE-COMMERCE  AP- 
PROPRIATIONS FOR  1979 

Mr.  SLACK.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  12934)  making  appropriations 
for  the  Departments  of  State,  Justice, 
and  Commerce,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  pur- 
poses; and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to  ex- 
ceed 1  hour,  the  time  to  be  equally  di- 
vided and  controlled  by  the  distinguished 
gentleman  from  Michigan  (Mr.  Ceder- 
berg) and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  West  Virginia  (Mr.  Slack)  . 

The  motion  was  agreed  to. 


IN    THE   COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  12934,  with  Mr. 
Brown  of  California  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Pursuant  to  the 
unanimous-consent  agreement,  the  gen- 
tleman from  West  Virginia  (Mr.  Slack) 
will  be  recognized  for  30  minutes;  and 
the  gentleman  from  Michigan  (Mr.  Ced- 
erberg) will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Slack)  . 

Mr.  SLACK.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman  and  members  of  the 
co.Tunittee,  we  had  originally  planned 
to  bring  this  bill  up  with  a  rule  which 
would  have  waived  points  of  order 
due  to  lack  of  authorization.  However, 
because  of  the  intense  controversy  over 
proceeding  without  th3  required  author- 
ization of  many  programs  contained  in 


this  bill,  including  the  PTC.  we  have  de- 
cided to  proceed  without  any  rule. 

Mr.  Chairman,  it  is  essential  that 
something  be  done  to  provide  timely  au- 
thorizations if  the  appropriation  bills 
are  to  proceed  in  accordance  with  the 
schedule  of  the  Budget  Act. 

Mr.  Chairman,  the  total  amount  of  new 
budget  authority  recommended  in  this 
bill  for  fiscal  year  1979  is  $8,554,311,600. 
This  amount  is  a  net  decrease  of  $84,- 
202,000  from  the  total  amount  requested 
and  is  a  net  decrease  of  $1,318,299,400 
from  appropriations  enacted  to  date  for 
fiscal  year  1978.  This  decrease  below 
current  funding  is  due  largely  to  the 
enactment  in  fiscal  year  1978  of  two 
supplemental  om>ropriations  totaling 
$2,150,000,000  for  the  Disaster  Loan 
Fund  of  the  Small  Business  Adminis- 
tration. 

The  following  table  summarizes  by 
department  and  agency  the  reconunen- 
dations  of  the  Committee  and  shows 
comparisons  with  the  appropriations  for 
fiscal  year  1978  and  the  budget  esti- 
mates for  fiscal  year  1979: 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1978  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  FISCAL 

YEAR  1979 


Bill  compared  with- 


Agency 


(1) 


New  budget 

(obligational) 

authority 

fiscal  year  1978' 

(2) 


Budget  estimates 

of  new 

(obligational) 

authority 

fiscal  year  1979 

(3) 


New  budget 

(obligational) 

authority 

recommended 

in  bill 

«) 


New  budget 

(obligational) 

authority 

fiscal  year  1978 

(5) 


Budget  estimates 
of  new  (obliga- 
tional) authority, 
fiscal  year  1979 

(6) 


Department  of  State $1,151,847,000 

Department  of  Justice    2,  300,619,000 

Department  of  Commetce 1,934,454,000 

The  Judiciary 444,318,000 

Related  agencies: 

Arms  Control  and  Disarmament  Agency 13,600,000 

Board  for  International  Broadcasting.  65.900,000 

Commission  on  Civil  Rights  10,480,000 

Commission  on  Security  and  Cooperation  in  Europe 347,000 

Equal  Employment  Opportunity  Commisiion 77,  OSO.  000 

Federal  Communications  Commission 61,  400,000 

Federal  Maritime  Commission 9,424,000 

Federal  Trade  Commission 59,500,000 

Foreign  Claims  Settlement  Commissiop 920,000 

International  Communication  Agency.. 364,572,  000 

International  Trade  Commission 11,500.000 

Japan-United  Slates  Friendship  Commission : 1.000,  000 

Legal  Services  Corporation  205,000,000 

Marine  Mammal  Commission 900,  000 

Office  of  the  Special  Representative  lor  Trade  Negotiations 2,580,000 

Renegotiation  Board 6,000,000 

Securities  and  Exchange  Commission 58, 100,  000 

Small  Business  Administration 3,093,000,000 

Grand  total 9,872,611,000 


$1.  262,  897,  000 

2,  464,  302,  000 

2.422,607.000 

486,  481,  600 

16,  395, 000 

85, 180. 000 

10,  752, 000 

350.  COO 

110,000,003 

67,  035, 000 

10,530,000 

66. 485. 000 

1,015,000 

413,327,000 

13.113,000 

1,500,000 

304, 000. 000 

702,000 

2. 665,  000 

7,277,000 

64,  SOD,  000 

327, 100,  000 


}1,  260, 291,  000 

2,  455,  894.  000 

2,123,152,000 

481,316,600 

16,  395, 000 
85. 000,  000 
10, 752, 000 
350.000 
110.000.000 
58.  535. 000 
10.  500, 000 
63, 600, 000 

407,  709,' 666' 

12,800,000 

1,500,000 

285,  000. 000 

702,000 

2, 565,  000 

3,000,000 

64. 650, 000 

1.090,500,000 


+J108,  444,  000 

+155,275,000 

+  188,698.000 

+36, 993, 600 


-J2,  606,  000 

-8, 408, 000 

-299,455,000 

-5,155,000 


8,638,513,600         8,554,311,600      t 


+2,795.000 

+19,100,000  -ISO,  000 

+272,000 

+3,000 

+32,950,000  

+7,135,000  +1.503,000 

+1,076,000  -30,000 

+4, 100. 000  -2, 885. 000 

-920, 000  -1, 015. 000 

+43,137,000  -5,618,000 

+1.300,000  -313.000 

+500.000  

+80,000.000  -19.000,000 

-198.000 

-15.000 

-3.000,000  -4,277.000 

+6.550,000  -150.000 

2. 00.',  500,  000  +263. 400.  000 

1.318,299.400  -84,202,000 


I  Includes  amounts  in  Supplemental  Appropriations  Act,  1978  (Public  Law  95-240)  and  Small  Business  Administration  Disaster  Loan  Supplemental  (Public  Law  95-284). 


Mr.  Chairman,  I  would  like  to  high- 
light the  contents  of  the  bill,  after  which 
I  will  be  pleased  to  yield  to  other  Mem- 
bers to  discuss  various  aspects  of  the  bill. 

TITLE    I — DEPARTMENT   OF    STATE 

The  total  amount  recommended  for 
the  Department  of  State  for  fiscal  year 
1979  is  $1,260,291,000.  This  amount  is  a 
decrease  of '  $2,606,000  from  the  total 
amount  requested,  but  is  an  increase  of 
$108,444,000  over  the  1978  appropriations 
made  to  date.  The  increase  is  due  largely 
to  wage  and  price  increases  abroad  and 
to  increased  assessments  by  international 
organizations. 

TITLE    II — DEPARTMENT    OF    JUSTICE 

The  total  amount  recommended  for 
the  Department  of  Justice  for  fiscal  year 


1979  is  $2,455,894,000.  This  amount  is 
$155,275,000  more  than  the  total  appro- 
priated to  date  for  the  current  fiscal  year, 
but  is  $8,408,000  less  than  the  amount 
requested  Tor  fiscal  year  1979. 

The  committee  recommends  the  ap- 
propriation of  $563,500,000  for  expenses 
of  the  Federal  Bureau  of  Investigation. 
This  amount  is  an  increase  of  $6,750,000 
over  the  budget  request  for  fiscal  year 
1979.  The  increase  refiects  restoration  in 
two  areas  where  program  reductions 
were  proposed.  One  of  these  is  in  domes- 
tic security  and  terrorism  investigations. 
The  amount  recommended  by  the  com- 
mittee includes  funds  to  maintain  that 
program  at  the  current  level  with  no 
reduction.  In  addition,  the  committee 
recommendation  includes  funds  to  par- 


tially restore  a  reduction  proposed  in 
coordination  of  investigations. 

For  the  Immigration  and  Naturaliza- 
tion Service,  the  committee  recommends 
the  appropriation  of  $294,500,000.  repre- 
senting an  increase  of  $28,050,000  over 
the  appropriation  for  the  current  fiscal 
year.  The  committee  has  expressed  con- 
cern about  the  apparent  inability  of  the 
Immigration  and  Naturalization  Service 
to  fill  authorized  positions.  We  are  hope- 
ful that  recent  efforts  of  the  Immigra- 
tion and  Naturalization  Service  will  re- 
sult in  the  filling  of  most  of  the  existing 
vacancies.  The  committee's  recommen- 
dation includes  funds  for  the  903  addi- 
tional positions  requested  in  the  budget, 
but  refiects  funding  for  those  positions 
for  a  6-month  period  rather  than  the 
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pressed  great  interest  in  the  promise  of 
new  hull  designs,  both  nondisplacement 
and  nonconventional. 

As  the  original  sponsor  of  the  200-mile 
economic  zone  around  our  coasts,  I  know 
what  increased  enforcement  responsibili- 
ties face  the  Coast  Guard  in  carrying 
out  this  law. 

The  House  action  today  reemphasizes 
our  commitment  to  improving  the  Coast 
Guard's  effectiveness  and  I  hope  the 
Coast  Guard  will  move  ahead  in  exam- 
ining new  hull  designs  with  serious  con- 
sideration given  to  hydrofoil  vessels  dur- 
ing this  evaluation  and  design  process.* 

Mr.  McFALL.  Madam  Chairman,  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair.  Miss  Jordan, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  12933) 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes, 
had  directed  her  to  report  the  bill  back 
to  the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sepa- 
rate vote  demanded  on  any  amendment 
adopted  by  the  Committee  of  the  Whole? 
If  not.  the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  347,  nays  25. 
not  voting  62,  as  follows: 


(Roll  No.  441 

1 

YEAS— 347 

Abdnor 

Badham 

Boiling 

AkBka 

Bafalls 

Bon  lor 

Alexander 

Bald  us 

Bonker 

Ambro 

Barnard 

Bo  wen 

Ammerman 

Baucus 

Brad  em  as 

Anderson. 

Bauman 

Breaux 

Calif. 

Beard,  R.I. 

Breckinridge 

Anderson,  ni. 

Beard,  Tenn. 

Brlnkley 

Andrews.  N.C. 

Benjamin 

Brooks 

Andrews. 

Bennett 

Broomneld 

N.Dak. 

Bevlll 

Brown,  Calif. 

Annunzlo 

Blaggi 

Brown,  Ohio 

Applegate 

Bingham 

Buchanan 

Ashbrook 

Bl  an chard 

Burgener 

Ashley 

Boggs 

Burke,  Fla. 

Aspln 

Boland 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton,  Phillip 

Butler 

Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Chlsholm 

Clausen, 

DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlln 
Cunningham 
D 'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
De.aney 
DeUums 
Derrick 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Dornan 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Fary 
Fascell 
Penwlck 
Flndley 
Fish 
Fisher 
Flthlan 
Filppo 
Flood 
Fiorlo 
Plynt 

Ford,  Mich. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Fuqua 
Oammage 
Oarcla 
Oaydos 
Oialmo 
Olbbons 
Oilman 
Olnn 
Ollckman 
Ooldwater 
Oonzalez 
Oradlson 
Orassley 
Oreen 
Oudger 
Ouyer 
Hagedorn 
Hall 

HamUton 
Hammer- 

schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 


Harsha 

Hawkins 

Hefner 

Heftel 

Hlghtower 

HoUenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McCiory 

McCIoskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Mahon 

Markey 

Marks 

Marienee 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Meeds 

Michel 

Mlkulskl 

Mllford 

Miller,  Calif. 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers.  John 
Myers,  Michael 
Natcher 
Neal 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Patten 


Patterson 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Rah  all 

Railsback 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaido 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Sharp 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Udall 

Ullman 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Winn 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferetti 


NAYS— 25 


Archer 

Devlne 

Mlkva 

Bedell 

Downey 

Moffett 

Brodhead 

Evans.  Ind. 

MottI 

Brown,  Mich. 

Gephardt 

Satterfleld 

BroyhUl 

Jacobs 

Symms 

Burton,  John 

Jones,  Okla. 

Weaver 

Collins,  Tex. 

Latta 

Wlrth 

Crane 

McDonald 

Derwlnskl 

Magulre 

NOT  VOTING— «2 

Addabbo 

Hlllls 

Roncallo 

Allen 

Holland 

Runnels 

Armstrong 

Huckaby 

Santlnl 

AuColn 

Jenrette 

Sarasln 

Bellenson 

Kelly 

Schulze 

Blouln 

Le  Pante 

Shipley 

Burke.  Calif. 

Mann 

Solarz 

Caputo 

Metcalfe 

Spellman 

Clawson,  Del 

Meyner 

St  Germain 

Davis 

Miller.  Ohio 

Stockman 

de  la  Garza 

Murphy,  m. 

Stump 

Dent 

Nedzi 

Teague 

Edwards,  Calif 

Nix 

Tsongas 

Flowers 

Nolan 

Tucker 

Foley 

Panetta 

Van  Deerltn 

Ford,  Tenn. 

Pattlson 

Waxman 

Fraser 

Pepper 

Whalen 

Frey 

Qule 

Wilson,  Tex. 

Goodling 

Quillen 

Wolff 

Gore 

Rhodes 

Young,  Tex. 

Heckler 

Rodlno 

The   Clerk  announced 

the   following 

pairs : 

On  this  vote : 

Mr.  Addabbo  for,  with  Mr 

Panetta  against 

Mr.  Quillen  for.  with  Mr. 

Kelly  against. 

Until  further  notice : 

Mr.  Wolff  with  Mr.  Allen. 

Mr.  Pepper  with  Mr.  Tsongas. 

Mr.  Waxman  with  Mr.  Teague. 

Mr.  Van  Deerlln  with  Mr.  Holland. 

Mr.  St  Germain  with  Mr.  Roncallo. 

Mr.  Nedzl  with  Mr.  Armstrong. 

Mra.  Meyner  with  Mr.  Mann. 

Mrs.  Burke  of  California  with  Mr.  Caputo. 

Mr.  Nix  with  Mr.  Miller  of  Ohio. 

Mr.  Le  Fante  with  Mr.  Tucker. 

Mr.  AuColn  with  Mr.  Frey. 

Mr.  de  la  Garza  with  Mr.  Stockman. 

Mr.  Foley  with  Mr.-  Ooodllng. 

Mr.  Nolan  with  Mr.  Flowers. 

Mr.  Metcalfe  with  Mr.  Stump. 

Mr.  Huckaby  with  Mr.  Runnels. 

Mr.  Santlnl  with  Mr.  Davis. 

Mr.  Solarz  with  Mr.  Whalen. 

Mr.  Murphy  of  Illinois  with  Mr.  Dent. 

Mr.  Jenrette  with  Mr.  Edwards  of  Cali- 
fornia. 

Mr.  Bellenson  with  Mr.  Del  Clawson. 

Mr.  Blouln  with  Mrs.  Hechler. 

Mr.  Ford  of  Tennessee  with  Mr.  Charles 
Wilson  of  Texas. 

Mr.  Fraser  with  Mr.  Gore. 

Mr.  Pattlson  with  Mr.  Qule. 

Mrs.  Spellman  with  Mr.  Schulze. 

Mr.  Shipley  with  Mr.  Sarasln. 

So  the  bill  was  passed. 

Ihe  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 
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STATE-JUSTICE-COMMERCE  AP- 
PROPRIATIONS FOR  1979 

Mr.  SLACK.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  12934)  making  appropriations 
for  the  Departments  of  State,  Justice, 
and  Commerce,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  pur- 
poses; and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to  ex- 
ceed 1  hour,  the  time  to  be  equally  di- 
vided and  controlled  by  the  distinguished 
gentleman  from  Michigan  (Mr.  Ceder- 
berg) and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  West  Virginia  (Mr.  Slack)  . 

The  motion  was  agreed  to. 


IN    THE   COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  12934,  with  Mr. 
Brown  of  California  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Pursuant  to  the 
unanimous-consent  agreement,  the  gen- 
tleman from  West  Virginia  (Mr.  Slack) 
will  be  recognized  for  30  minutes;  and 
the  gentleman  from  Michigan  (Mr.  Ced- 
erberg) will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Slack)  . 

Mr.  SLACK.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman  and  members  of  the 
co.Tunittee,  we  had  originally  planned 
to  bring  this  bill  up  with  a  rule  which 
would  have  waived  points  of  order 
due  to  lack  of  authorization.  However, 
because  of  the  intense  controversy  over 
proceeding  without  th3  required  author- 
ization of  many  programs  contained  in 


this  bill,  including  the  PTC.  we  have  de- 
cided to  proceed  without  any  rule. 

Mr.  Chairman,  it  is  essential  that 
something  be  done  to  provide  timely  au- 
thorizations if  the  appropriation  bills 
are  to  proceed  in  accordance  with  the 
schedule  of  the  Budget  Act. 

Mr.  Chairman,  the  total  amount  of  new 
budget  authority  recommended  in  this 
bill  for  fiscal  year  1979  is  $8,554,311,600. 
This  amount  is  a  net  decrease  of  $84,- 
202,000  from  the  total  amount  requested 
and  is  a  net  decrease  of  $1,318,299,400 
from  appropriations  enacted  to  date  for 
fiscal  year  1978.  This  decrease  below 
current  funding  is  due  largely  to  the 
enactment  in  fiscal  year  1978  of  two 
supplemental  om>ropriations  totaling 
$2,150,000,000  for  the  Disaster  Loan 
Fund  of  the  Small  Business  Adminis- 
tration. 

The  following  table  summarizes  by 
department  and  agency  the  reconunen- 
dations  of  the  Committee  and  shows 
comparisons  with  the  appropriations  for 
fiscal  year  1978  and  the  budget  esti- 
mates for  fiscal  year  1979: 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1978  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  FISCAL 

YEAR  1979 


Bill  compared  with- 


Agency 


(1) 


New  budget 

(obligational) 

authority 

fiscal  year  1978' 

(2) 


Budget  estimates 

of  new 

(obligational) 

authority 

fiscal  year  1979 

(3) 


New  budget 

(obligational) 

authority 

recommended 

in  bill 

«) 


New  budget 

(obligational) 

authority 

fiscal  year  1978 

(5) 


Budget  estimates 
of  new  (obliga- 
tional) authority, 
fiscal  year  1979 

(6) 


Department  of  State $1,151,847,000 

Department  of  Justice    2,  300,619,000 

Department  of  Commetce 1,934,454,000 

The  Judiciary 444,318,000 

Related  agencies: 

Arms  Control  and  Disarmament  Agency 13,600,000 

Board  for  International  Broadcasting.  65.900,000 

Commission  on  Civil  Rights  10,480,000 

Commission  on  Security  and  Cooperation  in  Europe 347,000 

Equal  Employment  Opportunity  Commisiion 77,  OSO.  000 

Federal  Communications  Commission 61,  400,000 

Federal  Maritime  Commission 9,424,000 

Federal  Trade  Commission 59,500,000 

Foreign  Claims  Settlement  Commissiop 920,000 

International  Communication  Agency.. 364,572,  000 

International  Trade  Commission 11,500.000 

Japan-United  Slates  Friendship  Commission : 1.000,  000 

Legal  Services  Corporation  205,000,000 

Marine  Mammal  Commission 900,  000 

Office  of  the  Special  Representative  lor  Trade  Negotiations 2,580,000 

Renegotiation  Board 6,000,000 

Securities  and  Exchange  Commission 58, 100,  000 

Small  Business  Administration 3,093,000,000 

Grand  total 9,872,611,000 


$1.  262,  897,  000 

2,  464,  302,  000 

2.422,607.000 

486,  481,  600 

16,  395, 000 

85, 180. 000 

10,  752, 000 

350.  COO 

110,000,003 

67,  035, 000 

10,530,000 

66. 485. 000 

1,015,000 

413,327,000 

13.113,000 

1,500,000 

304, 000. 000 

702,000 

2. 665,  000 

7,277,000 

64,  SOD,  000 

327, 100,  000 


}1,  260, 291,  000 

2,  455,  894.  000 

2,123,152,000 

481,316,600 

16,  395, 000 
85. 000,  000 
10, 752, 000 
350.000 
110.000.000 
58.  535. 000 
10.  500, 000 
63, 600, 000 

407,  709,' 666' 

12,800,000 

1,500,000 

285,  000. 000 

702,000 

2, 565,  000 

3,000,000 

64. 650, 000 

1.090,500,000 


+J108,  444,  000 

+155,275,000 

+  188,698.000 

+36, 993, 600 


-J2,  606,  000 

-8, 408, 000 

-299,455,000 

-5,155,000 


8,638,513,600         8,554,311,600      t 


+2,795.000 

+19,100,000  -ISO,  000 

+272,000 

+3,000 

+32,950,000  

+7,135,000  +1.503,000 

+1,076,000  -30,000 

+4, 100. 000  -2, 885. 000 

-920, 000  -1, 015. 000 

+43,137,000  -5,618,000 

+1.300,000  -313.000 

+500.000  

+80,000.000  -19.000,000 

-198.000 

-15.000 

-3.000,000  -4,277.000 

+6.550,000  -150.000 

2. 00.',  500,  000  +263. 400.  000 

1.318,299.400  -84,202,000 


I  Includes  amounts  in  Supplemental  Appropriations  Act,  1978  (Public  Law  95-240)  and  Small  Business  Administration  Disaster  Loan  Supplemental  (Public  Law  95-284). 


Mr.  Chairman,  I  would  like  to  high- 
light the  contents  of  the  bill,  after  which 
I  will  be  pleased  to  yield  to  other  Mem- 
bers to  discuss  various  aspects  of  the  bill. 

TITLE    I — DEPARTMENT   OF    STATE 

The  total  amount  recommended  for 
the  Department  of  State  for  fiscal  year 
1979  is  $1,260,291,000.  This  amount  is  a 
decrease  of '  $2,606,000  from  the  total 
amount  requested,  but  is  an  increase  of 
$108,444,000  over  the  1978  appropriations 
made  to  date.  The  increase  is  due  largely 
to  wage  and  price  increases  abroad  and 
to  increased  assessments  by  international 
organizations. 

TITLE    II — DEPARTMENT    OF    JUSTICE 

The  total  amount  recommended  for 
the  Department  of  Justice  for  fiscal  year 


1979  is  $2,455,894,000.  This  amount  is 
$155,275,000  more  than  the  total  appro- 
priated to  date  for  the  current  fiscal  year, 
but  is  $8,408,000  less  than  the  amount 
requested  Tor  fiscal  year  1979. 

The  committee  recommends  the  ap- 
propriation of  $563,500,000  for  expenses 
of  the  Federal  Bureau  of  Investigation. 
This  amount  is  an  increase  of  $6,750,000 
over  the  budget  request  for  fiscal  year 
1979.  The  increase  refiects  restoration  in 
two  areas  where  program  reductions 
were  proposed.  One  of  these  is  in  domes- 
tic security  and  terrorism  investigations. 
The  amount  recommended  by  the  com- 
mittee includes  funds  to  maintain  that 
program  at  the  current  level  with  no 
reduction.  In  addition,  the  committee 
recommendation  includes  funds  to  par- 


tially restore  a  reduction  proposed  in 
coordination  of  investigations. 

For  the  Immigration  and  Naturaliza- 
tion Service,  the  committee  recommends 
the  appropriation  of  $294,500,000.  repre- 
senting an  increase  of  $28,050,000  over 
the  appropriation  for  the  current  fiscal 
year.  The  committee  has  expressed  con- 
cern about  the  apparent  inability  of  the 
Immigration  and  Naturalization  Service 
to  fill  authorized  positions.  We  are  hope- 
ful that  recent  efforts  of  the  Immigra- 
tion and  Naturalization  Service  will  re- 
sult in  the  filling  of  most  of  the  existing 
vacancies.  The  committee's  recommen- 
dation includes  funds  for  the  903  addi- 
tional positions  requested  in  the  budget, 
but  refiects  funding  for  those  positions 
for  a  6-month  period  rather  than  the 
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9 -month  period  proposed  in  the 
budget.  In  addition,  the  committee  has 
expressed  concern  about  the  workload 
backlog  in  a  number  of  district  and 
regional  offices  and  has  urged  the  INS  to 
endeavor  to  bring  its  workload  current 
and  to  transfer  positions  and  resources  as 
necessary  to  accomplish  this  objective. 

Under  the  Federal  Prison  System,  the 
committee  recommends  funds  for  con- 
struction of  a  combination  Federal  cor- 
rectional institution  and  Federal  deten- 
tion center  to  be  located  near  Phoenix. 
Ariz.  This  facility  is  needed  in  order  to 
alleviate  a  critical  shortage  of  deten- 
tion facilities  in  that  area. 

The  committee  has  expressed  concern 
about  the  excessive  costs  of  construction 
for  the  housing  of  prisoners.  We  expect 
the  Department  to  explore  and  report 
on  new  directions  for  dealing  with  the 
issue  of  prison  population.  In  addition, 
we  have  urged  the  Department  of  Jus- 
tics  and  the  Department  of  Defense  to 
continue  to  look  into  the  matter  of  uti- 
lizing military  installations  for  meeting 
the  housing  needs  of  the  Bureau  of 
Prisons. 

TITLE    III DEPARTMENT    OF    COMMERCE 

The  bill  includes  $2,123,152,000  in  new 
budget  authority  for  the  Department  of 
Commerce.  This  amount  is  $188,698,000 
more  than  appropriations  for  the  current 
flcal  year,  but  is  $299,455,000  less  than 
the  budget  estimate  for  fiscal  year  1979. 

The  budget  for  the  National  Oceanic 
and  Atmospheri:  Administration  in- 
cluded a  proposal  to  close  19  weather 
stations  in  various  sections  of  the  coun- 
try. The  committee  has  not  approved 
this  proposal  and  has  designated  $1,713.- 
000  and  the  necessary  positions  within 
the  total  amount  provided  for  NOAA  in 
order  to  keep  these  stations  open  and 
operative  with  no  reduction  in  the  qual- 
ity of  service. 

TITLE    IV — THE    JUDICIARY 

Title  IV  of  this  bill  includes  a  total 
of  $481,316,600  for  operation  of  the  Fed- 
eral courts.  This  amount  is  $5,165,000 
less  than  the  total  amount  requested. 

TITLE    V RELATES    AGENCIES 

Title  V  Of  the  pending  bill  includes 
funds  for  18  related  agencies.  The  total 
recommended  for  these  agencies  is 
$2,233,658,000,  which  is  an  increase  of 
$231,432,000  over  the  budget  request  for 
fiscal  year  1979,  but  is  $1,807,715,000  less 
than  the  total  appropriated  for  these 
agencies  for  the  current  fiscal  year.  The 
increase  above  the  budget  request  for 
fiscal  1979  is  due  to  additional  funds 
recommended  for  the  Small  Business 
Administration. 

There  are  a  couple  of  areas  in  this 
title  which  I  believe  deserve  the  atten- 
tion of  all  Members  In  the  paragraph  on 
page  42  of  the  bill  which  provides  funds 
for  the  Federal  Trade  Commission,  lan- 
guage is  included  which  would  prohibit 
the  FTC  from  limiting  through  trade 
regulation  rules  the  advertising  of  food 
products  which  contain  ingredients  in- 
cluded on  the  Food  and  Drug  Adminis- 
tration's list  of  ingredients  "generally 
recognized  as  safe"  I  am  sure  other 
Members  will  have  remarks  concerning 
this  matter. 


Finally,  Mr.  Chairman,  I  would  like  to 
mention  the  Renegotiation  Board.  The 
committee  recommends  the  appropria- 
tion of  $3  million  for  expenses  of  the 
Board  to  be  available  only  until  March 
31,  1979.  In  view  of  the  failure  of  the 
Congress  to  extend  the  termination  date 
in  the  Renegotiation  Act.  which  applies 
tc  contracts  subject  to  renegotiation,  the 
committee  feels  it  is  appropriate  to  con- 
sider termination  of  the  Board  itself. 
The  6  month  funding  recommended  by 
the  committee  will  give  the  Board  an  op- 
portunity to  deal  with  cases  having  the 
most  potential  for  recovery  of  excess 
profits,  and  will  also  give  the  appropriate 
authorizing  committees  of  the  Congress 
an  opportunity  to  deal  with  the  question 
cf  the  continued  existence  of  the  Board. 

The  committee  is  aware  that  the  ex- 
isting Board  has  sent  considerable  time 
rewriting  regulations  and  practices.  It  is 
the  committee's  intention  that  the  $3 
million  provided  in  the  pending  bill  be 
used  only  to  deal  with  the  backlog  of 
cases.  If  it  is  determined  that  the  Board 
should  be  terminated,  it  may  be  neces- 
sary to  consider  termination  costs  at  a 
later  date. 

SUMMARY 

Mr.  Chairman,  hearings  were  held  on 
this  bin  from  January  23  until  April  12, 
and  involved  some  7,500  pages  of  testi- 
mony. Every  member  of  the  subcommit- 
tee has  assumed  his  or  her  share  of  the 
workload  in  connection  with  the  hear- 
ings, the  markup  and  the  reporting  of 
this  bill.  I  would  like  to  express  my  per- 
sonal appreciation  for  their  excellent 
cooperation.  As  you  know,  we  will  not 
have  Jack  Flint  and  Yvonne  Burke 
with  us  next  year.  I  want  to  take  this  op- 
portunity to  thank  them  both  for  their 
outstanding  contributions  to  the  work  of 
the  subcommittee.  We  shall  certainly 
miss  them  and  we  wish  them  well. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
commend  the  gentleman  for  his  state- 
ment. I  agree  with  it. 

I  want  to  supplement  what  the  gentle- 
man said  and  ask  him  if  he  agrees.  The 
programs  that  this  bill  covers  should 
have  been  authorized  prior  to  October 
1977.  If  they  had  been  authorized  in  a 
timely  manner,  then  the  departments 
would  have  considered  the  programs 
during  the  winter  months,  and  the  pro- 
grams would  have  been  included  in  the 
President's  budget  recommendations 
which  were  submitted  to  the  Congress  in 
January.  We  could  have  held  hearings 
based  upon  those  authorizations  if  they 
had  been  completed. 

And  so  any  authorization  that  is  not 
completed  by  now  may  be  about  1  year 
off  target.  As  the  gentleman  mentioned, 
without  these  authorizations  these  items 
are  subject  to  a  point  of  order. 

It  is  not  really  fair  to  these  programs 
that  the  authorizations  are  so  far  behind, 
but  we  cannot  hold  up  appropriations 
because  of  the  authorization  problem. 

I  would  just  point  out  that  none  of 
the  programs  for  the  Department  of 
State  have  been  authorized;  in  the  De- 


partment of  Justice,  none  of  the  author- 
izations except  the  LEAA  and  the  DEA 
have  been  completed.  In  the  Department 
of  Commerce,  the  fishery  conservation 
and  management,  the  endangered  spe- 
cies, the  ocean  dumping  research,  the 
coastal  zone  management — marine  sanc- 
tuaries, the  sea  grant,  the  NACOA,  the 
marine  mammal  protection,  the  National 
Fire  Prevention  and  Control  Adminis- 
tration, the  standard  reference  data,  and 
the  Maritime  Administration  programs 
are  not  authorized.  Under  title  V— re- 
lated agencies,  the  Arms  Control  and 
Disarmament  Agency,  the  Board  for 
International  Broadcasting,  the  Com- 
mission on  Civil  Rights,  the  Federal 
Trade  Commission,  the  International 
Communication  Agency,  the  Interna- 
tional Trade  Commission,  and  the  Secu- 
rities and  Exchange  Commission  all  lack 
authorization. 

None  of  these  items  have  been  au- 
thorized and  they  should  have  been  au- 
thorized prior  to  last  October.  The  fail- 
ure of  the  authorizing  committees  to  get 
these  authorizations  completed  in  time 
just  simply  makes  it  impossible  for  the 
budget  process  to  work  the  way  it  should 
work.  I  commend  the  gentleman  for  his 
understanding  and  his  statement  in 
pointing  out  that  we  are  going  ahead 
with  this  bill,  as  the  Appropriations 
Committee  did  with  the  Labor-HEW 
bill,  without  the  programs  being  au- 
thorized. 

Mr.  SLACK.  I  thank  the  gentleman 
from  Iowa  (Mr.  Smith).  He  states  the 
case  precisely  as  it  is. 

Mr.  ECKHARDT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  among  those 
items  in  which  the  authorization  bill  has 
not  been  completed,  the  distinguished 
gentleman  from  Iowa  (Mr.  Smith)  men- 
tioned the  Federal  Trade  Commission. 
I  think  a  little  explanation  is  needed  on 
that  point.  I  am  the  chairman  of  the 
subcommittee  that  deals  with  that 
agency.  The  authorization  was  recom- 
mended through  that  subcommittee  and 
through  the  full  committee  and  action 
was  taken  in  the  House  in  timely  fash- 
ion. During  that  period  of  time  a  very 
controversial  amendment,  one  which 
has  been  in  dispute  between  the  House 
and  the  Senate  for  a  long  time,  was 
placed  in  that  bill,  the  so-called  Levitas 
amendment,  which  would  call  for  a  con- 
gressional veto  of  any  rule  in  the  Fed- 
eral Trade  Commission  which  came  out. 

This  Member  went  to  the  conference 
committee  and  supported  the  position  of 
the  House  fully.  I  am  not  in  favor  of  the 
Levitas  amendment  on  principle,  but  I 
felt  I  was,  in  effect,  as  I  said  here  in  the 
House,  somewhat  like  a  lawyer  with  the 
House  on  that  particular  point,  and 
made,  as  the  gentleman  from  Georgia 
•  Mr.  Levitas)  recognized,  as  strong  a 
plea  to  the  Senate  conferees  to  accept  it 
as  was  possible.  They  did  not  accept  it. 

The  conference  report  came  back  to 
the  House  and  it  was  refused  because  of 
the  rider,  and  that  covers  about  10  or  12 
percent  of  the  total  program  yet,  of 
course,  that  can  hold  up  the  proceeding 
in  this  bill. 

I  just  wanted  the  House  to  know  that 
as  far  as  the  authorizing  committee  is 
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concerned,  we  have  done  everything  pos- 
sible to  move  that  legislation  through  the 
authorizing  process.  I  would  hope  that 
the  House  would  permit  it  to  go  through 
on  this  bill,  although  I  have  little  hope 
that  there  will  not  be  a  single  person  that 
would  raise  an  objection.  I  just  wanted 
to  make  it  clear,  though,  that  if  the  FTC 
is  ground  to  a  halt  it  may  be  because  of 
the  insistence  of  a  specific,  small,  narrow 
requirement  that  is  being  considered  in 
the  Committee  on  Rules  at  the  present 
time  and  I  would  hope  we  do  not  ulti- 
mately make  the  Federal  Trade  Com- 
mission's total  operations  halt  over  such 
a  dispute  between  the  House  and  the 
Senate. 

Mr.  SLACK.  I  thank  the  gentleman 
from  Texas  (Mr.  Eckhardt)  for  his 
contribution. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentlema-  yield? 

Mr.  SLACi^.  I  will  be  pleased  to  yield 
to  the  gentleman  from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  in 
view  of  the  discussion  on  the  Federal 
Trade  Commission,  I  would  like  to  ask 
the  chairman  of  the  subcommittee  spe- 
cifically about  the  Renegotiation  Board 
because  with  the  Renegotiation  Board 
there  has  been  a  bill  to  renew  its  authori- 
zation reported  out  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

A  rule  was  granted  last  July  to  bring  it 
to  the  floor,  and  a  number  of  us,  a  ma- 
jority of  the  House,  had  been  prepared  to 
offer  an  amendment  to  that  authoriza- 
tion bill  when  it  reached  the  floor  that 
would  abolish  the  Board  until  the  next 
war  or  national  emergency. 

So  in  the  some  9  months  since  there 
has  been  opportunity  to  bring  the  bill  to 
the  floor  and  its  sponsors  have  chosen 
not  to  bring  it  to  the  floor.  I  note  with 
interest  that  the  Committee  on  Appro- 
priations is  recommending  that  the 
funding  for  the  Renegotiation  Board  be 
terminated  as  of  March  31  of  next  year. 

I  wanted  to  verify  with  the  chairman 
of  the  subcommittee,  the  gentleman  from 
West  Virginia  (Mr.  Slack)  that  in  the 
language  of  the  bill,  on  page  48  there  is 
a  statement  that  says  that  there  is  $3 
million  to  be  available  only  until  March 
31,  1979,  that  that  means  that  the  Board 
will  have  to  cease  operations  as  of  that 
date  unless  the  pending  bill  or  some  bill 
to  renew  the  Renegotiation  Board's  au- 
thority is  brought  to  the  floor,  is  that 
correct? 

Mr.  SLACK.  That  is  the  intent  of  the 
subcommittee  and  the  full  committee. 

Mr.  McCLOSKEY.  I  commend  the 
committee  and  I  thank  the  gentleman 
for  yielding. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman  and  Members  of  the 
House,  the  gentleman  from  West  Vir- 
ginia (Mr.  Slack)  has  gone  into  the 
details  of  the  bill  and  it  is  not  my 
desire  to  repeat  what  he  has  said. 
I  want  to  reemphasize  something  that 
has  been  said,  however,  and  that  is  the 
problem  that  we  on  the  Committee  on 
Appropriations  have. 

I  realize  we  do  not  have  very  many 


Members  here  on  the  floor  now,  but 
maybe  they  will  read  this  in  the  Record. 
We  are  in  an  intolerable  position  as  far 
as  trying  to  meet  our  schedule  of  work 
down  in  the  Committee  on  Appropria- 
tions. 

The  chairman,  the  gentleman  from 
Texas  (Mr.  Mahon)  and  I  have  been  be- 
fore the  Committee  on  Rules  discussing 
this  matter,  and  we  received  a  rule,  in 
fact,  on  this  bill. 

But  it  was  decided  not  to  bring  the  bill 
up  under  the  rule,  and  I. am  not  really 
sure  what  the  basic  reason  is.  I  under- 
stand there  is  still  a  Uttle  problem  within 
the  Committee  on  Rules  on  some  of  the 
other  bills  that  are  coming  up.  However, 
unless  this  House  is  going  to  require  ad- 
vanced authorizations  we  are  not  going 
to  be  able  to  get  our  work  done.  It  is 
just  that  simple.  When  we  look  at  the 
restraints  that  we  are  under,  the  Budget 
Act  says  this  Congress  must  complete  ac- 
tion on  appropriation  bill  by  the  seventh 
day  after  Labor  Day.  Here  we  are  almost 
in  the  middle  of  June.  We  have  not  gone 
to  conference  with  the  other  body  on  any 
fiscal  1979  bills  yet.  As  a  matter  of  fact, 
the  other  body  has  not  yet  considered  the 
appropriation  bills.  Our  committee  is  not 
sciieduled  to  complete  our  work  here  un- 
til late  June  and  probably  will  not  have 
all  of  our  appropriations  bills  through 
then.  We  will  still  have  defense  coming 
along,  I  know. 

It  seems  to  me  that  the  authorization 
committees  ought  to  understand  the 
problem  that  the  Committee  on  Appro- 
priations is  in.  It  is  not  only  our  prob- 
lem, but  it  is  the  problem  of  the  entire 
House  of  Representatives.  So  I  would 
think  and  hope  that  the  leadership  of 
the  House  will  try  to  do  something  to 
change  the  rules  so  that  we  can  have 
some  advance  authorization. 

On  the  bill  we  have  before  us  today — 
and  we  will  be  facing  this  on  other  ap- 
propriation bills  where  there  are  points 
of  order  that  lie — points  of  order  will 
be  made.  Then  we  go  to  conference  with 
the  other  body  at  their  figures  because 
we  do  not  have  anything  in  our  bill.  Then 
we  have  to  bring  it  all  back  to  the  House 
in  technical  disagreement,  and  then  we 
will  fight  on  the  fioor  of  the  House  those 
amendments  in  technical  disagreement, 
when  we  ought  to  make  some  of  those 
decisions  as  each  bill  comes  up.  Can  the 
Members  see  the  built-in  delay  that  we 
have  here?  I  do  not  know  what  we  can 
do  about  it  now. 

I  personally  would  have  preferred  to 
bring  this  bill  out  under  a  rule  so  that 
we  could  at  least  have  the  figures.  We 
go  and  hold  hearings  for  months,  and 
then  we  come  to  the  fioor  with  a  bill, 
and  somebody  raises  a  point  of  order  and 
it  all  goes  out.  That  just  is  not  the  way 
to  legislate.  The  sooner  the  Members  of 
this  body  understand  that,  the  better  off 
we  are  all  going  to  be,  and  the  better 
it  will  be  for  some  orderly  procedures 
around  here. 

There  is  nothing  that  the  Committee 
on  Appropriations  can  do  about  this.  We 
do  not  like  going  to  the  Committee  on 


Rules  and  ask  for  rules,  but  we  are  forced 
to  go,  because  of  the  lack  of  action  by 
the  authorizing  committees. 

There  are  many  things  in  this  bill,  and. 
as  a  matter  of  fact,  as  far  as  the  bill 
itself  is  concerned,  that  I  agree  with.  I 
think  it  is  a  good  bill.  Some  of  the  things 
in  it  are  underestimated.  TTie  small  busi- 
ness disaster  loans  are  obviously  under- 
estimated, as  the  gentleman  from  Iowa 
knows.  Unless  we  have  a  very,  very  for- 
tunate year  it  is  substantially  under- 
estimated. 

I  agree  with  the  FBI  increase.  I  think 
the  gentleman  from  Massachusetts  (Mr. 
Early)  pointed  out  very  clearly  in  the 
hearings — and  they  are  worth  reading — 
about  the  problems  we  could  face  such 
as  unrest  here  at  home,  bank  robberies, 
and  so  forth.  I  think  we  have  an  excel- 
lent Director  of  the  Federal  Bureau  of 
Investigation  in  Mr.  Webster. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

I  wanted  to  bring  to  the  attention  of 
the  gentleman  and  to  the  chairman  and 
the  Members  of  the  House  a  problem 
that  we  have  with  respect  to  authoriza- 
tion on  this  point,  that  is,  the  domestic 
security  and  terrorism  program.  As  the 
gentleman  may  know,  this  year  is  the 
first  year  the  FBI  program  has  been  sub- 
ject to  authorization.  This  is  the  first 
year,  as  the  gentleman  also  knows,  for 
the  work  of  the  Intelligence  Committee. 
The  Intelligence  Committee — the  House 
Permanent  Select  Committee  on  Intel- 
ligence— has  concurrent  jurisdiction  with 
the  Committee  on  the  Judiciarj-  on  the 
authorization  of  some  portions  of  the 
FBI  budget.  One  of  those  portions  is  the 
domestic  security  and  terrorism  pro- 
grams. It  appears  that  the  Select  Com- 
mittee on  Intelligence  has  chosen  in  its 
act  to  adopt  the  President's  budget,  con- 
cluding that  there  was  not  justification 
to  support  an  increase. 

On  the  other  hand,  the  Committee  on 
the  Judiciary  has  adopted  that  additional 
amount  and  has  added  it  to  the  Presi- 
dent's budget  in  the  amount  of  $3.5 
million. 

Incidentally.  I  understand  that  the 
amount  added  by  the  Committee  on  Ap- 
propriations is  $3,601  million,  the  dif- 
ference being  accounted  for  by  infiation, 
the  authorizing  committee  not  adding 
an  inflationar>'  factor,  the  Appropria- 
tions Committee  doing  so. 

I  wanted  to  point  out  to  the  House  the 
difference  between  the  two  committees 
who  hold  authorization  jurisdiction  on 
this  point.  For  this  reason.  I  expect  to 
make  a  point  of  order  against  that  part 
of  the  money  that  appears  for  the  Fed- 
eral Bureau  of  Investigation  for  the 
domestic  security  and  terrorism  program. 

Mr.  CEDERBERG.  Mr.  Chairman,  the 
gentleman  from  Missouri  raises  a  very 
interesting  point  and  one  we  ought  to 
talk  about  a  little  bit.  We  are  going  to 
have  to  do  away  with  these  interauthor- 
izing  jurisdictional  disputes  if  we  are  to 
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9 -month  period  proposed  in  the 
budget.  In  addition,  the  committee  has 
expressed  concern  about  the  workload 
backlog  in  a  number  of  district  and 
regional  offices  and  has  urged  the  INS  to 
endeavor  to  bring  its  workload  current 
and  to  transfer  positions  and  resources  as 
necessary  to  accomplish  this  objective. 

Under  the  Federal  Prison  System,  the 
committee  recommends  funds  for  con- 
struction of  a  combination  Federal  cor- 
rectional institution  and  Federal  deten- 
tion center  to  be  located  near  Phoenix. 
Ariz.  This  facility  is  needed  in  order  to 
alleviate  a  critical  shortage  of  deten- 
tion facilities  in  that  area. 

The  committee  has  expressed  concern 
about  the  excessive  costs  of  construction 
for  the  housing  of  prisoners.  We  expect 
the  Department  to  explore  and  report 
on  new  directions  for  dealing  with  the 
issue  of  prison  population.  In  addition, 
we  have  urged  the  Department  of  Jus- 
tics  and  the  Department  of  Defense  to 
continue  to  look  into  the  matter  of  uti- 
lizing military  installations  for  meeting 
the  housing  needs  of  the  Bureau  of 
Prisons. 

TITLE    III DEPARTMENT    OF    COMMERCE 

The  bill  includes  $2,123,152,000  in  new 
budget  authority  for  the  Department  of 
Commerce.  This  amount  is  $188,698,000 
more  than  appropriations  for  the  current 
flcal  year,  but  is  $299,455,000  less  than 
the  budget  estimate  for  fiscal  year  1979. 

The  budget  for  the  National  Oceanic 
and  Atmospheri:  Administration  in- 
cluded a  proposal  to  close  19  weather 
stations  in  various  sections  of  the  coun- 
try. The  committee  has  not  approved 
this  proposal  and  has  designated  $1,713.- 
000  and  the  necessary  positions  within 
the  total  amount  provided  for  NOAA  in 
order  to  keep  these  stations  open  and 
operative  with  no  reduction  in  the  qual- 
ity of  service. 

TITLE    IV — THE    JUDICIARY 

Title  IV  of  this  bill  includes  a  total 
of  $481,316,600  for  operation  of  the  Fed- 
eral courts.  This  amount  is  $5,165,000 
less  than  the  total  amount  requested. 

TITLE    V RELATES    AGENCIES 

Title  V  Of  the  pending  bill  includes 
funds  for  18  related  agencies.  The  total 
recommended  for  these  agencies  is 
$2,233,658,000,  which  is  an  increase  of 
$231,432,000  over  the  budget  request  for 
fiscal  year  1979,  but  is  $1,807,715,000  less 
than  the  total  appropriated  for  these 
agencies  for  the  current  fiscal  year.  The 
increase  above  the  budget  request  for 
fiscal  1979  is  due  to  additional  funds 
recommended  for  the  Small  Business 
Administration. 

There  are  a  couple  of  areas  in  this 
title  which  I  believe  deserve  the  atten- 
tion of  all  Members  In  the  paragraph  on 
page  42  of  the  bill  which  provides  funds 
for  the  Federal  Trade  Commission,  lan- 
guage is  included  which  would  prohibit 
the  FTC  from  limiting  through  trade 
regulation  rules  the  advertising  of  food 
products  which  contain  ingredients  in- 
cluded on  the  Food  and  Drug  Adminis- 
tration's list  of  ingredients  "generally 
recognized  as  safe"  I  am  sure  other 
Members  will  have  remarks  concerning 
this  matter. 


Finally,  Mr.  Chairman,  I  would  like  to 
mention  the  Renegotiation  Board.  The 
committee  recommends  the  appropria- 
tion of  $3  million  for  expenses  of  the 
Board  to  be  available  only  until  March 
31,  1979.  In  view  of  the  failure  of  the 
Congress  to  extend  the  termination  date 
in  the  Renegotiation  Act.  which  applies 
tc  contracts  subject  to  renegotiation,  the 
committee  feels  it  is  appropriate  to  con- 
sider termination  of  the  Board  itself. 
The  6  month  funding  recommended  by 
the  committee  will  give  the  Board  an  op- 
portunity to  deal  with  cases  having  the 
most  potential  for  recovery  of  excess 
profits,  and  will  also  give  the  appropriate 
authorizing  committees  of  the  Congress 
an  opportunity  to  deal  with  the  question 
cf  the  continued  existence  of  the  Board. 

The  committee  is  aware  that  the  ex- 
isting Board  has  sent  considerable  time 
rewriting  regulations  and  practices.  It  is 
the  committee's  intention  that  the  $3 
million  provided  in  the  pending  bill  be 
used  only  to  deal  with  the  backlog  of 
cases.  If  it  is  determined  that  the  Board 
should  be  terminated,  it  may  be  neces- 
sary to  consider  termination  costs  at  a 
later  date. 

SUMMARY 

Mr.  Chairman,  hearings  were  held  on 
this  bin  from  January  23  until  April  12, 
and  involved  some  7,500  pages  of  testi- 
mony. Every  member  of  the  subcommit- 
tee has  assumed  his  or  her  share  of  the 
workload  in  connection  with  the  hear- 
ings, the  markup  and  the  reporting  of 
this  bill.  I  would  like  to  express  my  per- 
sonal appreciation  for  their  excellent 
cooperation.  As  you  know,  we  will  not 
have  Jack  Flint  and  Yvonne  Burke 
with  us  next  year.  I  want  to  take  this  op- 
portunity to  thank  them  both  for  their 
outstanding  contributions  to  the  work  of 
the  subcommittee.  We  shall  certainly 
miss  them  and  we  wish  them  well. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
commend  the  gentleman  for  his  state- 
ment. I  agree  with  it. 

I  want  to  supplement  what  the  gentle- 
man said  and  ask  him  if  he  agrees.  The 
programs  that  this  bill  covers  should 
have  been  authorized  prior  to  October 
1977.  If  they  had  been  authorized  in  a 
timely  manner,  then  the  departments 
would  have  considered  the  programs 
during  the  winter  months,  and  the  pro- 
grams would  have  been  included  in  the 
President's  budget  recommendations 
which  were  submitted  to  the  Congress  in 
January.  We  could  have  held  hearings 
based  upon  those  authorizations  if  they 
had  been  completed. 

And  so  any  authorization  that  is  not 
completed  by  now  may  be  about  1  year 
off  target.  As  the  gentleman  mentioned, 
without  these  authorizations  these  items 
are  subject  to  a  point  of  order. 

It  is  not  really  fair  to  these  programs 
that  the  authorizations  are  so  far  behind, 
but  we  cannot  hold  up  appropriations 
because  of  the  authorization  problem. 

I  would  just  point  out  that  none  of 
the  programs  for  the  Department  of 
State  have  been  authorized;  in  the  De- 


partment of  Justice,  none  of  the  author- 
izations except  the  LEAA  and  the  DEA 
have  been  completed.  In  the  Department 
of  Commerce,  the  fishery  conservation 
and  management,  the  endangered  spe- 
cies, the  ocean  dumping  research,  the 
coastal  zone  management — marine  sanc- 
tuaries, the  sea  grant,  the  NACOA,  the 
marine  mammal  protection,  the  National 
Fire  Prevention  and  Control  Adminis- 
tration, the  standard  reference  data,  and 
the  Maritime  Administration  programs 
are  not  authorized.  Under  title  V— re- 
lated agencies,  the  Arms  Control  and 
Disarmament  Agency,  the  Board  for 
International  Broadcasting,  the  Com- 
mission on  Civil  Rights,  the  Federal 
Trade  Commission,  the  International 
Communication  Agency,  the  Interna- 
tional Trade  Commission,  and  the  Secu- 
rities and  Exchange  Commission  all  lack 
authorization. 

None  of  these  items  have  been  au- 
thorized and  they  should  have  been  au- 
thorized prior  to  last  October.  The  fail- 
ure of  the  authorizing  committees  to  get 
these  authorizations  completed  in  time 
just  simply  makes  it  impossible  for  the 
budget  process  to  work  the  way  it  should 
work.  I  commend  the  gentleman  for  his 
understanding  and  his  statement  in 
pointing  out  that  we  are  going  ahead 
with  this  bill,  as  the  Appropriations 
Committee  did  with  the  Labor-HEW 
bill,  without  the  programs  being  au- 
thorized. 

Mr.  SLACK.  I  thank  the  gentleman 
from  Iowa  (Mr.  Smith).  He  states  the 
case  precisely  as  it  is. 

Mr.  ECKHARDT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  among  those 
items  in  which  the  authorization  bill  has 
not  been  completed,  the  distinguished 
gentleman  from  Iowa  (Mr.  Smith)  men- 
tioned the  Federal  Trade  Commission. 
I  think  a  little  explanation  is  needed  on 
that  point.  I  am  the  chairman  of  the 
subcommittee  that  deals  with  that 
agency.  The  authorization  was  recom- 
mended through  that  subcommittee  and 
through  the  full  committee  and  action 
was  taken  in  the  House  in  timely  fash- 
ion. During  that  period  of  time  a  very 
controversial  amendment,  one  which 
has  been  in  dispute  between  the  House 
and  the  Senate  for  a  long  time,  was 
placed  in  that  bill,  the  so-called  Levitas 
amendment,  which  would  call  for  a  con- 
gressional veto  of  any  rule  in  the  Fed- 
eral Trade  Commission  which  came  out. 

This  Member  went  to  the  conference 
committee  and  supported  the  position  of 
the  House  fully.  I  am  not  in  favor  of  the 
Levitas  amendment  on  principle,  but  I 
felt  I  was,  in  effect,  as  I  said  here  in  the 
House,  somewhat  like  a  lawyer  with  the 
House  on  that  particular  point,  and 
made,  as  the  gentleman  from  Georgia 
•  Mr.  Levitas)  recognized,  as  strong  a 
plea  to  the  Senate  conferees  to  accept  it 
as  was  possible.  They  did  not  accept  it. 

The  conference  report  came  back  to 
the  House  and  it  was  refused  because  of 
the  rider,  and  that  covers  about  10  or  12 
percent  of  the  total  program  yet,  of 
course,  that  can  hold  up  the  proceeding 
in  this  bill. 

I  just  wanted  the  House  to  know  that 
as  far  as  the  authorizing  committee  is 
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concerned,  we  have  done  everything  pos- 
sible to  move  that  legislation  through  the 
authorizing  process.  I  would  hope  that 
the  House  would  permit  it  to  go  through 
on  this  bill,  although  I  have  little  hope 
that  there  will  not  be  a  single  person  that 
would  raise  an  objection.  I  just  wanted 
to  make  it  clear,  though,  that  if  the  FTC 
is  ground  to  a  halt  it  may  be  because  of 
the  insistence  of  a  specific,  small,  narrow 
requirement  that  is  being  considered  in 
the  Committee  on  Rules  at  the  present 
time  and  I  would  hope  we  do  not  ulti- 
mately make  the  Federal  Trade  Com- 
mission's total  operations  halt  over  such 
a  dispute  between  the  House  and  the 
Senate. 

Mr.  SLACK.  I  thank  the  gentleman 
from  Texas  (Mr.  Eckhardt)  for  his 
contribution. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentlema-  yield? 

Mr.  SLACi^.  I  will  be  pleased  to  yield 
to  the  gentleman  from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  in 
view  of  the  discussion  on  the  Federal 
Trade  Commission,  I  would  like  to  ask 
the  chairman  of  the  subcommittee  spe- 
cifically about  the  Renegotiation  Board 
because  with  the  Renegotiation  Board 
there  has  been  a  bill  to  renew  its  authori- 
zation reported  out  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

A  rule  was  granted  last  July  to  bring  it 
to  the  floor,  and  a  number  of  us,  a  ma- 
jority of  the  House,  had  been  prepared  to 
offer  an  amendment  to  that  authoriza- 
tion bill  when  it  reached  the  floor  that 
would  abolish  the  Board  until  the  next 
war  or  national  emergency. 

So  in  the  some  9  months  since  there 
has  been  opportunity  to  bring  the  bill  to 
the  floor  and  its  sponsors  have  chosen 
not  to  bring  it  to  the  floor.  I  note  with 
interest  that  the  Committee  on  Appro- 
priations is  recommending  that  the 
funding  for  the  Renegotiation  Board  be 
terminated  as  of  March  31  of  next  year. 

I  wanted  to  verify  with  the  chairman 
of  the  subcommittee,  the  gentleman  from 
West  Virginia  (Mr.  Slack)  that  in  the 
language  of  the  bill,  on  page  48  there  is 
a  statement  that  says  that  there  is  $3 
million  to  be  available  only  until  March 
31,  1979,  that  that  means  that  the  Board 
will  have  to  cease  operations  as  of  that 
date  unless  the  pending  bill  or  some  bill 
to  renew  the  Renegotiation  Board's  au- 
thority is  brought  to  the  floor,  is  that 
correct? 

Mr.  SLACK.  That  is  the  intent  of  the 
subcommittee  and  the  full  committee. 

Mr.  McCLOSKEY.  I  commend  the 
committee  and  I  thank  the  gentleman 
for  yielding. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman  and  Members  of  the 
House,  the  gentleman  from  West  Vir- 
ginia (Mr.  Slack)  has  gone  into  the 
details  of  the  bill  and  it  is  not  my 
desire  to  repeat  what  he  has  said. 
I  want  to  reemphasize  something  that 
has  been  said,  however,  and  that  is  the 
problem  that  we  on  the  Committee  on 
Appropriations  have. 

I  realize  we  do  not  have  very  many 


Members  here  on  the  floor  now,  but 
maybe  they  will  read  this  in  the  Record. 
We  are  in  an  intolerable  position  as  far 
as  trying  to  meet  our  schedule  of  work 
down  in  the  Committee  on  Appropria- 
tions. 

The  chairman,  the  gentleman  from 
Texas  (Mr.  Mahon)  and  I  have  been  be- 
fore the  Committee  on  Rules  discussing 
this  matter,  and  we  received  a  rule,  in 
fact,  on  this  bill. 

But  it  was  decided  not  to  bring  the  bill 
up  under  the  rule,  and  I. am  not  really 
sure  what  the  basic  reason  is.  I  under- 
stand there  is  still  a  Uttle  problem  within 
the  Committee  on  Rules  on  some  of  the 
other  bills  that  are  coming  up.  However, 
unless  this  House  is  going  to  require  ad- 
vanced authorizations  we  are  not  going 
to  be  able  to  get  our  work  done.  It  is 
just  that  simple.  When  we  look  at  the 
restraints  that  we  are  under,  the  Budget 
Act  says  this  Congress  must  complete  ac- 
tion on  appropriation  bill  by  the  seventh 
day  after  Labor  Day.  Here  we  are  almost 
in  the  middle  of  June.  We  have  not  gone 
to  conference  with  the  other  body  on  any 
fiscal  1979  bills  yet.  As  a  matter  of  fact, 
the  other  body  has  not  yet  considered  the 
appropriation  bills.  Our  committee  is  not 
sciieduled  to  complete  our  work  here  un- 
til late  June  and  probably  will  not  have 
all  of  our  appropriations  bills  through 
then.  We  will  still  have  defense  coming 
along,  I  know. 

It  seems  to  me  that  the  authorization 
committees  ought  to  understand  the 
problem  that  the  Committee  on  Appro- 
priations is  in.  It  is  not  only  our  prob- 
lem, but  it  is  the  problem  of  the  entire 
House  of  Representatives.  So  I  would 
think  and  hope  that  the  leadership  of 
the  House  will  try  to  do  something  to 
change  the  rules  so  that  we  can  have 
some  advance  authorization. 

On  the  bill  we  have  before  us  today — 
and  we  will  be  facing  this  on  other  ap- 
propriation bills  where  there  are  points 
of  order  that  lie — points  of  order  will 
be  made.  Then  we  go  to  conference  with 
the  other  body  at  their  figures  because 
we  do  not  have  anything  in  our  bill.  Then 
we  have  to  bring  it  all  back  to  the  House 
in  technical  disagreement,  and  then  we 
will  fight  on  the  fioor  of  the  House  those 
amendments  in  technical  disagreement, 
when  we  ought  to  make  some  of  those 
decisions  as  each  bill  comes  up.  Can  the 
Members  see  the  built-in  delay  that  we 
have  here?  I  do  not  know  what  we  can 
do  about  it  now. 

I  personally  would  have  preferred  to 
bring  this  bill  out  under  a  rule  so  that 
we  could  at  least  have  the  figures.  We 
go  and  hold  hearings  for  months,  and 
then  we  come  to  the  fioor  with  a  bill, 
and  somebody  raises  a  point  of  order  and 
it  all  goes  out.  That  just  is  not  the  way 
to  legislate.  The  sooner  the  Members  of 
this  body  understand  that,  the  better  off 
we  are  all  going  to  be,  and  the  better 
it  will  be  for  some  orderly  procedures 
around  here. 

There  is  nothing  that  the  Committee 
on  Appropriations  can  do  about  this.  We 
do  not  like  going  to  the  Committee  on 


Rules  and  ask  for  rules,  but  we  are  forced 
to  go,  because  of  the  lack  of  action  by 
the  authorizing  committees. 

There  are  many  things  in  this  bill,  and. 
as  a  matter  of  fact,  as  far  as  the  bill 
itself  is  concerned,  that  I  agree  with.  I 
think  it  is  a  good  bill.  Some  of  the  things 
in  it  are  underestimated.  TTie  small  busi- 
ness disaster  loans  are  obviously  under- 
estimated, as  the  gentleman  from  Iowa 
knows.  Unless  we  have  a  very,  very  for- 
tunate year  it  is  substantially  under- 
estimated. 

I  agree  with  the  FBI  increase.  I  think 
the  gentleman  from  Massachusetts  (Mr. 
Early)  pointed  out  very  clearly  in  the 
hearings — and  they  are  worth  reading — 
about  the  problems  we  could  face  such 
as  unrest  here  at  home,  bank  robberies, 
and  so  forth.  I  think  we  have  an  excel- 
lent Director  of  the  Federal  Bureau  of 
Investigation  in  Mr.  Webster. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

I  wanted  to  bring  to  the  attention  of 
the  gentleman  and  to  the  chairman  and 
the  Members  of  the  House  a  problem 
that  we  have  with  respect  to  authoriza- 
tion on  this  point,  that  is,  the  domestic 
security  and  terrorism  program.  As  the 
gentleman  may  know,  this  year  is  the 
first  year  the  FBI  program  has  been  sub- 
ject to  authorization.  This  is  the  first 
year,  as  the  gentleman  also  knows,  for 
the  work  of  the  Intelligence  Committee. 
The  Intelligence  Committee — the  House 
Permanent  Select  Committee  on  Intel- 
ligence— has  concurrent  jurisdiction  with 
the  Committee  on  the  Judiciarj-  on  the 
authorization  of  some  portions  of  the 
FBI  budget.  One  of  those  portions  is  the 
domestic  security  and  terrorism  pro- 
grams. It  appears  that  the  Select  Com- 
mittee on  Intelligence  has  chosen  in  its 
act  to  adopt  the  President's  budget,  con- 
cluding that  there  was  not  justification 
to  support  an  increase. 

On  the  other  hand,  the  Committee  on 
the  Judiciary  has  adopted  that  additional 
amount  and  has  added  it  to  the  Presi- 
dent's budget  in  the  amount  of  $3.5 
million. 

Incidentally.  I  understand  that  the 
amount  added  by  the  Committee  on  Ap- 
propriations is  $3,601  million,  the  dif- 
ference being  accounted  for  by  infiation, 
the  authorizing  committee  not  adding 
an  inflationar>'  factor,  the  Appropria- 
tions Committee  doing  so. 

I  wanted  to  point  out  to  the  House  the 
difference  between  the  two  committees 
who  hold  authorization  jurisdiction  on 
this  point.  For  this  reason.  I  expect  to 
make  a  point  of  order  against  that  part 
of  the  money  that  appears  for  the  Fed- 
eral Bureau  of  Investigation  for  the 
domestic  security  and  terrorism  program. 

Mr.  CEDERBERG.  Mr.  Chairman,  the 
gentleman  from  Missouri  raises  a  very 
interesting  point  and  one  we  ought  to 
talk  about  a  little  bit.  We  are  going  to 
have  to  do  away  with  these  interauthor- 
izing  jurisdictional  disputes  if  we  are  to 
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ever  get  authorizations  bills  taken  care 
of.  The  gentleman  is  going  to  have  to 
get  sole  jurisdiction  in  the  gentleman's 
committee  or  the  Committee  on  the  Ju- 
diciary will  have  get  it.  We  have  this 
problem  in  energy  in  spades.  We  have 
about  three  committees  that  cannot 
agree  on  anything  on  energy.  How  can 
we  appropriate  the  money  for  the 
agency's  work? 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield. 

Mr.  CEDERBERG.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  agree  with  every  word  the 
gentleman  from  Michigan  has  said.  Our 
subcommittee  and  our  Committee  on  In- 
telligence took  our  action,  made  our  rec- 
ommendations on  this  bill  some  weeks 
ago.  I  thoroughly  agree  with  the  gentle- 
man that  some  method  has  got  to  be 
found  for  advance  authorizations,  more 
rapid  authorizations,  closer  coordination 
between  the  committees  that  share 
jurisdiction,  having  concurrent  jurisdic- 
tion. 

I  will  not  quarrel  with  a  word  the 
gentleman  has  said. 

Mr.  CEDERBERO.  Mr.  Chairman,  we 
are  just  having  too  many  disputes 
around  here.  I  am  sorry  but  we  in  the 
Appropriations  Committee  just  cannot 
wait  for  you.  We  may  have  to  under  the 
rule,  but  when  we  get  toward  the  end 
of  the  session  and  the  deadlines  under 
the  Budget  Act  come  up,  then  something 
has  to  give. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CEDERBERO.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
with  respect  to  the  terrorism  item,  I 
would  like  to  point  out,  as  the  gentle- 
man will  agree,  it  became  obvious  during 
the  course  of  the  hearings  that  It  was 
not  really  the  agency's  decision  not  to 
ask  for  the  money.  It  was  somebody  in 
OMB  that  decided  that  this  was  a  good 
place  to  make  a  reduction.  It  was  obvi- 
ous they  made  a  mistake  and  within  a 
few  days  the  administration  was  making 
public  statements  that  they  wanted  to 
increase  the  activities  against  terrorism. 
They  went  over  to  the  Senate  and  justi- 
fied the  higher  figure.  In  the  end  all  that 
win  happen  is  that  the  Senate  will  prob- 
ably put  the  additional  funds  in  the  bill. 
Mr.  CEDERBERO.  Mr.  Chairman,  an 
unforeseen  event  could  occur  in  this 
country  involving  terrorism,  and  it  is  not 
impossible  that  this  would  happen.  We 
have  seen  it  happen  around  the  world. 
We  in  the  subcommittee  felt  we  would 
protect  ourselves  and  give  the  Federal 
Bureau  of  Investigation  the  tools  needed 
to  do  its  work.  It  just  seems  to  me  the 
authorizing  committees  ought  to  err,  if 
they  are  going  to  err,  on  the  side  of  pro- 
tection of  the  citizens  of  the  United 
States. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  CEDERBERO.  I  do  not  have  much 
time  left,  but  I  will  yield  briefly. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  just  want  to  take  sharp 
issue  with  what  the  gentleman  from  Iowa 


has  said  and  what  the  gentleman  from 
Michigan  has  said.  It  was  the  conclusion 
of  our  committee,  after  hearing  testi- 
mony from  the  Federal  Bureau  of  Inves- 
tigation and  the  Department  of  Justice 
that  there  was  a  total  lack  of  justifica- 
tion for  additional  funds  above  the 
President's  budget. 

It  is  my  imderstanding  that  the  Pres- 
ident has  personally  endorsed  his  posi- 
tion on  this  budget,  and  that  the  Attor- 
ney General  and  the  Federal  Bureau  of 
Investigation  have  afittrmed  that  they 
support  the  President's  budget.  They 
would  like  to  have  more  money. 

Is  there  one  bureaucrat  in  the  Gov- 
ernment that  would  not  like  to  be  given 
more  money? 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
cannot  yield  to  the  gentleman  any  longer, 
because  my  time  is  running  out,  but  just 
let  me  say  this : 

I  think  the  gentleman  who  is  head  of 
the  Federal  Bureau  of  Investigation, 
who,  incidentally  is  from  the  State  of  the 
gentleman  from  Missouri  (Mr.  Burli- 
soN),  is  one  of  the  finest  gentlemen  I 
have  ever  met.  I  think  he  wants  to  do, 
and  will  only  do,  what  is  right  with  the 
FBI. 

As  far  as  our  hearings  are  concerned, 
I  think  we  have  found  enough  justifi- 
cation from  them  that  we  should  make 
sure  that  the  Bureau  has  the  tools  to 
do  what  it  needs  to  do. 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  Yes,  I  yield  to  the 
gentleman  from  West  Virginia. 

Mr.  SLACK.  Mr.  Chairman,  this  bill 
was  reported  out  of  the  full  committee 
on  May  24.  The  same  day,  the  Justice 
Department  here  in  Washington  was 
bombed  and  in  the  city  of  New  York  two 
bombs  exploded. 

Mr.  CEDERBERG.  I  thank  the  gen- 
tleman for  his  comments. 

Mr.  SLACK.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  gentleman 
from  Washington  (Mr.  Dicks)  . 

Mr.  DICKS.  Mr.  Chairman,  during 
consideration  of  the  appropriation  for 
State,  justice,  and  commerce,  the  judi- 
ciary and  related  agencies  in  the  Ap- 
propriations Committee,  there  was  con- 
siderable debate  of  the  proviso  that 
would  prohibit  the  FTC  from  issuing  a 
trade  regulation  limiting  the  advertising 
of  any  foods  determined  safe  by  the 
Food  and  Drug  Administration. 

As  approved  by  the  subcommittee,  the 
proviso  could  have  been  interpreted  to 
cancel  in  midstream  the  Commission's 
pending  nutrition  disclosure  and  protein 
supplement  proceedings,  prevented  the 
FTC  from  holding  hearings  on  the  tele- 
vision advertising  directed  toward  young 
children,  and  in  general,  affected  the 
continuation  of  the  investigatory,  com- 
ment, and  hearing  processes  of  the  FTC. 

During  debate  by  the  Full  Appropria- 
tions Committee,  however,  our  colleague, 
Mr.  Andrews,  offered  additional  lan- 
guage to  the  proviso  which  states:  "noth- 
ing herein  shall  be  construed  as  pro- 
hibiting or  restricting  the  Federal  Trade 
Commission  s  authority  with  respect  to 
false  and  deceptive  advertising. "  This 
proviso  was  adopted  unanimously. 

At  this  point,  I  would  like  to  make  the 


intention  of  the  committee  in  adopting 
the  proviso  with  this  added  language  very 
clear.  I  would  like  to  inquire  of  one  of 
the  authors  of  this  proviso,  the  gentle- 
man from  Iowa  (Mr.  Smith)  ,  is  it  the 
intention  of  the  proviso  to  allow  the  Fed- 
eral Trade  Commission  to  continue  its 
inquiry  into  the  children's  television  ad- 
vertising question,  including  the  ability 
to  investigate,  conduct  hearings,  and  so- 
licit comments  so  long  as  no  final  regu- 
lation is  issued  in  fiscal  year  1979? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield,  that  would  be 
an  accurate  statement.  They  can  con- 
tinue their  inquiry,  but  no  final  regula- 
tion will  be  issued. 

Mr.  DICKS.  Mr.  Chairman,  let  me  ask 
the  gentleman  this  question : 

Will  the  restriction  on  making  a  rule 
on  the  children's  television  question  also 
apply  to  other  pending  Commission  ac- 
tions such  as  those  on  nutrition  disclos- 
ure and  protein  supplements? 

Mr.  SMITH  of  Iowa.  Only  so  far  as 
they  are  affected  by  the  safe  food  provi- 
sion included  here. 

Mr.  DICKS.  But  as  I  understood  the 
gentleman,  it  was  not  the  intention  of 
the  committee  to  stop  them  from  going 
ahead? 

Mr.  SMITH  of  Iowa.  It  was  not  the 
committee's  Intention  to  prohibit  the  in- 
quiry, no. 

Mr.  DICKS.  It  was  not  the  committee's 
intention  to  prohibit  them  from  going 
forward  on  those  two  inquiries? 

Mr.  SMITH  of  Iowa.  The  gentleman  is 
correct. 

Mr.  DICKS.  In  the  final  analysis,  what 
this  proviso  is  intended  to  do  is  to  pre- 
clude the  issuance  of  a  final  rule  in  the 
children's  advertising  proceeding  in  fis- 
cal year  1979,  to  allow  time  for  the  ap- 
propriate congressional  committees  to 
explore  the  subject  matter;  is  that 
correct? 

Mr.  SMITH  of  Iowa.  That  is  correct.  It 
could  not  issue  the  final  order  in  1979. 

Mr.  DICKS.  Mr.  Chairman,  I  wish  to 
thank  the  gentleman  from  Iowa  (Mr. 
Smith)  for  his  clarification. 

At  this  time,  I'd  like  to  underscore  the 
point,  Mr.  Chairman,  that  this  proviso 
will  allow  the  FTC  to  go  ahead  with  its 
investigation  of  the  children's  advertising 
question.  It  will  also  allow  the  FTC  to 
continue  with  its  planned  action  on  nu- 
trition disclosure  and  protein  supple- 
ments. The  FTC's  regulatory  authority 
will  not  be  curtailed.  The  Chairman  of 
the  FTC,  Mike  Pertschuk,  did  indicate  to 
the  Appropriations  Committee  that  no 
rule  on  this  subject  would  be  issued  in 
the  coming  fiscal  year  in  any  event. 

Mr.  CEDERBERG.  Mr.  Chairman. 
I  yield  10  minutes  to  the  gentleman  from 
North  Dakota  (Mr.  Andrews)  . 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Chairman,  I  appreciate  what  my 
colleague,  the  gentleman  from  Wash- 
ington (Mr.  Dicks)  ,  has  just  poined  out, 
but  I  think  we  ought  to  get  into  this 
whole  discussion  what  took  place  in  the 
subcommittee  and  what  the  Intention 
was,  because  there  are  a  dozen  different 
theories  moving  around  the  House  and 
in  the  public  press.  The  subcommittee 
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was  concerned  about  duplication  in  Gov- 
ernment, duplication  at  high  cost. 

Mr.  Chairman,  the  language  of  the 
subcommittee  and  the  committee  had  a 
dual  purpose,  which  I  believe  it  ade- 
quately achieves:  to  withhold  funding  for 
rulemaking  proceedings  concerning  food 
products  containing  only  safe  ingredi- 
ents, while,  at  the  same  time,  not  limit 
the  FTC's  general  investigatory  and  ad- 
judicatory powers  under  section  5  of  the 
PTC  Act  or  its  power  to  proceed  with 
rulemaking  with  respect  to  food  products 
which  do  not  contain  safe  ingredients. 
A  brief  review  of  the  progress  of  the 
amendment  through  the  subcommittee 
and  committee  will  demonstrate  how 
language  was  evolved  to  assure  that 
achieving  the  former  objective  did  not 
inadvertently  subvert  the  latter. 

You  will  recall  that  the  amendment 
which  I  originally  proposed  in  subcom- 
mittee stated : 

Provided,  that  none  of  these  funds  may  be 
used  to  pay  the  salary  or  expenses  of  any 
person  who  seeks  to  limit  through  trade 
regulation  rules  the  advertising  of  any  food 
product  that  contains  Ingredients  that  have 
been  determined  to  be  safe  for  human  con- 
sumption by  the  Pood  and  Drug  Administra- 
tion and  Included  on  its  list  of  Ingredients 
which  are  'generally  recognized  as  safe" 
(ORAS)  and  does  not  contain  Ingredients 
that  have  been  determined  to  be  unsafe  for 
human  consumption  by  the  Food  and  Drug 
Administration. 

At  subcommittee  discussion,  Mrs. 
Burke  expressed  concern  that  this  lan- 
guage might  hmit  the  FTC's  general  in- 
vestigatory powers  and  could  hamper  the 
FTC's  ability  to  prevent  false  and  decep- 
tive advertising.  The  first  of  these  con- 
cerns was  addressed  by  Mr.  Smith's  mo- 
tion, which  carried,  to  delete  the  words 
"who  seeks."  This  amendment  was  in- 
tended to  assure  the  FTC's  general  ad 
hoc  investigatory  and  adjudicative  pow- 
ers under  section  5  and  6  of  the  FTC 
Act,  while  preserving  the  basic  intent 
of  the  amendment  to  prohibit  "the  pro- 
mulgation of  trade  regulation  rules"  in 
the  designated  area  and  to  terminate 
any  rulemaking  proceedings  which  are 
part  of  the  process  of  promulgating  such 
rules. 

Mrs.  Burke's  other  concern — possible 
restriction,  of  the  PTC  general  authority 
to  prohibit  false  and  deceptive  adver- 
tising on  a  case-by-case  basis — was  ad- 
dressed in  the  subcommittee's  draft  re- 
port language,  adopted  by  the  commit- 
tee. 

Despite  these  two  attempts  to  assure 
that  the  elimination  of  rulemaking  pro- 
ceedings against  safe  foods  would  not 
undercut  the  FTC's  general  authority, 
the  same  concerns  that  had  been  ex- 
pressed in  subcommittee  were  again 
raised  in  the  full  committee.  To  finally 
allay  these  concerns,  I  proposed  the  fol- 
lowing further  language,  adopted  by  the 
committee: 

Provided  further,  That  nothing  herein  shall 
be  construed  as  prohibiting  or  restricting 
the  Federal  Trade  Commission's  authority 
with  respect  to  false  and  deceptive  advertis- 
ing. 

Again,  the  committee  was  distinguish- 
ing between  "the  promulgation  of  trade 
regulation  rules"  in   the  area  of  safe 
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foods  and  the  FTC's  authority  to  pro- 
ceed against  false  and  deceptive  advertis- 
ing on  a  case-by -case  basis  under  its  gen- 
eral powers. 

The  principal  excess  of  the  children's 
advertising  rulemaking  is  its  proposed 
censorship  of  the  free  flow  of  truthful 
information  about  products  on  the 
ground  that  it  is  "unfair."  In  terminat- 
ing the  rulemaking,  the  subcommittee's 
amendment  prevents  the  promulgation 
of  such  an  unwise  rule.  There  was  no 
desire,  in  offering  the  clarifying  language 
in  committee,  to  qualify  the  subcom- 
mittee's condemnation  of  such  a  rule. 
The  language  of  committee's  amend- 
ment, together  with  the  language  ap- 
proved bv  the  subcommittee  is  a  restric- 
tion on  the  FTC's  authority. 

The  committee's  amendment,  then  pro- 
hibits the  expenditure  of  funds  on  any 
rulemaking  proceedines  with  re^snect  to 
safe  foods.  The  language  of  qualification 
does  not  negate  this  basic  purpose  and 
effect.  Rather,  it  tailors  the  remedy  to 
the  problem,  leaving  unaffected  the 
FTC's  general  investigative  and  adjudi- 
cative authority. 

I  would  like  to  point  out  that  this  is 
certainly  duplication.  The  FCC,  in  1974, 
considered  a  petition  from  Act,  the  same 
group  that  is  now  trying  to  get  in  by  go- 
ing around  the  end  of  the  FTC,  on  the 
ban  on  children's  advertisine  for  food — 
breakfast  preoaratlons,  mainly.  The  FCC 
conducted  hearines.  It  received  63 
docket  volumes.  1,252  pages  of  testi- 
mony, and  di.<:mif:sed  the  petition. 

I  think  that  dismissal  was  in  order 
and  should  not  be  reinvented  bv  another 
agency  which  could  hotter — if  it  reallv 
wanted  to  do  something — go  out  and 
label  the  boxes  of  cereal,  so  that  the  nar- 
ents  actuallv  buying  the  cereal  could  tell 
what  percent  of  sugar  was  in  it  so  that 
they  could  use  their  own  good  Judgment. 
We  do  not  need,  as  the  Washington  Post 
pointed  out,  a  Federal  nanny  looking 
over  our  shoulders. 

I  would  hope  we  can  achieve  that  by 
this  tyoe  of  language.  A  motion  to  strike 
this  language  was  defeated  in  the  full 
Aporopriations  Committee  by  a  13  to  34 
vote. 

Under  the  unusual  way  in  which  this 
bill  has  been  brought  un.  without  a  rule, 
the  FTC  section  may  well  be  stricken  on 
a  point  of  order.  I  intend  to  offer  an 
amendment  and  add  toys  under  the  pro- 
vision, so  the  House's  position  can.  In 
effect,  be  protected  and  we  will  not  be 
solely  dependent  upon  the  Senate. 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  West  Vir- 
ginia. 

Mr.  SLACK.  Mr.  Chairman,  if  that  is 
the  ca«!e.  I  shall  support  the  gentleman's 
amendment. 

Mr.  ANDREWS  of  North  Dakota.  I  ao- 
preciate  that  very  much,  and  I  appreciate 
the  chairman's  statement  th^t  t.hvs  is",  in 
essence,  the  way  that  this  whole  process 
moved  through  the  subcommittee  and 
the  committee,  is  it  not? 

Mr.  SLACK   That  is  correct. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  would  also  like  to  yield  to 


my  colleague,  the  gentleman  from  Iowa 
(Mr.  Smith),  who  helped  us  draft  this 
language. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

What  the  gentleman  says  is  correct. 
Again,  the  intent  was  to  prohibit  the  final 
rulemaking  authority  during  fiscal  year 
1979. 

Mr.  ANDREWS  of  North  Dakota.  That 
is  correct. 

Mr.  CEDERBERG.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Michigan,  a 
member  of  the  subcommittee. 

Mr.  CEDERBERG.  Mr.  Chairman,  the 
gentleman  from  North  Dakota  (Mr. 
Andrews)  states  the  intent  of  the  sub- 
committee and  the  full  committee,  as  I 
see  it,  very  accurately. 

Mr.  FLYNT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Georgia, 
who  is  a  member  of  the  subcommittee.  I 
think  this  also  expresses  his  desired  ob- 
jective through  this  procedure. 

Mr.  FLYNT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  think  the  gentleman  from  North 
Dakota  (Mr.  Andrews)  has  accurately 
stated  the  position  of  both  the  subcom- 
mittee and  the  full  committee. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  hope  we  have  pretty  well 
nailed  this  down  and  also  the  reason  for 
it. 

Our  distinguished  colleague,  the  gen- 
tleman from  Massachusetts  (Mr.  Bo- 
LAND),  called  my  attention  to  the  fact 
that  this  same  excessive,  shall  we  say. 
jurisdictional  approach  by  the  FTC  ex- 
tended to  the  toy  industry  and  so  forth. 
We  included  this  in  the  amendment  I 
intend  to  offer  if  the  language  in  the  bill 
is  striken  on  a  point  of  order.  That  is  why 
we  are  going  to  include  toys. 

The  language  on  tovs  will  state  "any 
toy  not  declared  hazardous  and  unsafe 
by  the  Consumer  Product  Safety  Com- 
mission." The  amendment  will  also  cover 
anv  food  that  contains  onlv  ingredients 
that  have  been  declared  safe  bv  the  Food 
and  Drug  Administration  and  are,  there- 
fore, on  the  GRAS  list. 

Mr  DICKS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  want  to 
go  to  one  point  and  get  the  attention  of 
the  gentleman  from  Iowa  (Mr.  Smith)  at 
the  same  time. 

As  I  understood  it,  when  the  gentleman 
presented  his  amendment  to  the  com- 
mittee, it  was  stated  there  at  that  time 
that  the  ban  on  the  gentleman's  amend- 
ment would  not  affect  the  nutrition  dis- 
closure on  protein  supplements:  is  that 
correct? 

Mr.  ANDREWS  of  North  Dakota.  In 
no  way;  as  a  matter  of  fact,  the  subcom- 
mittee and  I,  under  my  own  questioning 
of  the  FTC  over  a  number  of  years,  have 
urged  them  to  proceed  in  these  direc- 
tions. Protein  supplements  are  not  in- 
cluded on  any  safe  list.  They  are  not  on 
the  GRAS  list.  They  have  not  been  de- 
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ever  get  authorizations  bills  taken  care 
of.  The  gentleman  is  going  to  have  to 
get  sole  jurisdiction  in  the  gentleman's 
committee  or  the  Committee  on  the  Ju- 
diciary will  have  get  it.  We  have  this 
problem  in  energy  in  spades.  We  have 
about  three  committees  that  cannot 
agree  on  anything  on  energy.  How  can 
we  appropriate  the  money  for  the 
agency's  work? 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield. 

Mr.  CEDERBERG.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  agree  with  every  word  the 
gentleman  from  Michigan  has  said.  Our 
subcommittee  and  our  Committee  on  In- 
telligence took  our  action,  made  our  rec- 
ommendations on  this  bill  some  weeks 
ago.  I  thoroughly  agree  with  the  gentle- 
man that  some  method  has  got  to  be 
found  for  advance  authorizations,  more 
rapid  authorizations,  closer  coordination 
between  the  committees  that  share 
jurisdiction,  having  concurrent  jurisdic- 
tion. 

I  will  not  quarrel  with  a  word  the 
gentleman  has  said. 

Mr.  CEDERBERO.  Mr.  Chairman,  we 
are  just  having  too  many  disputes 
around  here.  I  am  sorry  but  we  in  the 
Appropriations  Committee  just  cannot 
wait  for  you.  We  may  have  to  under  the 
rule,  but  when  we  get  toward  the  end 
of  the  session  and  the  deadlines  under 
the  Budget  Act  come  up,  then  something 
has  to  give. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CEDERBERO.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
with  respect  to  the  terrorism  item,  I 
would  like  to  point  out,  as  the  gentle- 
man will  agree,  it  became  obvious  during 
the  course  of  the  hearings  that  It  was 
not  really  the  agency's  decision  not  to 
ask  for  the  money.  It  was  somebody  in 
OMB  that  decided  that  this  was  a  good 
place  to  make  a  reduction.  It  was  obvi- 
ous they  made  a  mistake  and  within  a 
few  days  the  administration  was  making 
public  statements  that  they  wanted  to 
increase  the  activities  against  terrorism. 
They  went  over  to  the  Senate  and  justi- 
fied the  higher  figure.  In  the  end  all  that 
win  happen  is  that  the  Senate  will  prob- 
ably put  the  additional  funds  in  the  bill. 
Mr.  CEDERBERO.  Mr.  Chairman,  an 
unforeseen  event  could  occur  in  this 
country  involving  terrorism,  and  it  is  not 
impossible  that  this  would  happen.  We 
have  seen  it  happen  around  the  world. 
We  in  the  subcommittee  felt  we  would 
protect  ourselves  and  give  the  Federal 
Bureau  of  Investigation  the  tools  needed 
to  do  its  work.  It  just  seems  to  me  the 
authorizing  committees  ought  to  err,  if 
they  are  going  to  err,  on  the  side  of  pro- 
tection of  the  citizens  of  the  United 
States. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  CEDERBERO.  I  do  not  have  much 
time  left,  but  I  will  yield  briefly. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  just  want  to  take  sharp 
issue  with  what  the  gentleman  from  Iowa 


has  said  and  what  the  gentleman  from 
Michigan  has  said.  It  was  the  conclusion 
of  our  committee,  after  hearing  testi- 
mony from  the  Federal  Bureau  of  Inves- 
tigation and  the  Department  of  Justice 
that  there  was  a  total  lack  of  justifica- 
tion for  additional  funds  above  the 
President's  budget. 

It  is  my  imderstanding  that  the  Pres- 
ident has  personally  endorsed  his  posi- 
tion on  this  budget,  and  that  the  Attor- 
ney General  and  the  Federal  Bureau  of 
Investigation  have  afittrmed  that  they 
support  the  President's  budget.  They 
would  like  to  have  more  money. 

Is  there  one  bureaucrat  in  the  Gov- 
ernment that  would  not  like  to  be  given 
more  money? 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
cannot  yield  to  the  gentleman  any  longer, 
because  my  time  is  running  out,  but  just 
let  me  say  this : 

I  think  the  gentleman  who  is  head  of 
the  Federal  Bureau  of  Investigation, 
who,  incidentally  is  from  the  State  of  the 
gentleman  from  Missouri  (Mr.  Burli- 
soN),  is  one  of  the  finest  gentlemen  I 
have  ever  met.  I  think  he  wants  to  do, 
and  will  only  do,  what  is  right  with  the 
FBI. 

As  far  as  our  hearings  are  concerned, 
I  think  we  have  found  enough  justifi- 
cation from  them  that  we  should  make 
sure  that  the  Bureau  has  the  tools  to 
do  what  it  needs  to  do. 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  Yes,  I  yield  to  the 
gentleman  from  West  Virginia. 

Mr.  SLACK.  Mr.  Chairman,  this  bill 
was  reported  out  of  the  full  committee 
on  May  24.  The  same  day,  the  Justice 
Department  here  in  Washington  was 
bombed  and  in  the  city  of  New  York  two 
bombs  exploded. 

Mr.  CEDERBERG.  I  thank  the  gen- 
tleman for  his  comments. 

Mr.  SLACK.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  gentleman 
from  Washington  (Mr.  Dicks)  . 

Mr.  DICKS.  Mr.  Chairman,  during 
consideration  of  the  appropriation  for 
State,  justice,  and  commerce,  the  judi- 
ciary and  related  agencies  in  the  Ap- 
propriations Committee,  there  was  con- 
siderable debate  of  the  proviso  that 
would  prohibit  the  FTC  from  issuing  a 
trade  regulation  limiting  the  advertising 
of  any  foods  determined  safe  by  the 
Food  and  Drug  Administration. 

As  approved  by  the  subcommittee,  the 
proviso  could  have  been  interpreted  to 
cancel  in  midstream  the  Commission's 
pending  nutrition  disclosure  and  protein 
supplement  proceedings,  prevented  the 
FTC  from  holding  hearings  on  the  tele- 
vision advertising  directed  toward  young 
children,  and  in  general,  affected  the 
continuation  of  the  investigatory,  com- 
ment, and  hearing  processes  of  the  FTC. 

During  debate  by  the  Full  Appropria- 
tions Committee,  however,  our  colleague, 
Mr.  Andrews,  offered  additional  lan- 
guage to  the  proviso  which  states:  "noth- 
ing herein  shall  be  construed  as  pro- 
hibiting or  restricting  the  Federal  Trade 
Commission  s  authority  with  respect  to 
false  and  deceptive  advertising. "  This 
proviso  was  adopted  unanimously. 

At  this  point,  I  would  like  to  make  the 


intention  of  the  committee  in  adopting 
the  proviso  with  this  added  language  very 
clear.  I  would  like  to  inquire  of  one  of 
the  authors  of  this  proviso,  the  gentle- 
man from  Iowa  (Mr.  Smith)  ,  is  it  the 
intention  of  the  proviso  to  allow  the  Fed- 
eral Trade  Commission  to  continue  its 
inquiry  into  the  children's  television  ad- 
vertising question,  including  the  ability 
to  investigate,  conduct  hearings,  and  so- 
licit comments  so  long  as  no  final  regu- 
lation is  issued  in  fiscal  year  1979? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield,  that  would  be 
an  accurate  statement.  They  can  con- 
tinue their  inquiry,  but  no  final  regula- 
tion will  be  issued. 

Mr.  DICKS.  Mr.  Chairman,  let  me  ask 
the  gentleman  this  question : 

Will  the  restriction  on  making  a  rule 
on  the  children's  television  question  also 
apply  to  other  pending  Commission  ac- 
tions such  as  those  on  nutrition  disclos- 
ure and  protein  supplements? 

Mr.  SMITH  of  Iowa.  Only  so  far  as 
they  are  affected  by  the  safe  food  provi- 
sion included  here. 

Mr.  DICKS.  But  as  I  understood  the 
gentleman,  it  was  not  the  intention  of 
the  committee  to  stop  them  from  going 
ahead? 

Mr.  SMITH  of  Iowa.  It  was  not  the 
committee's  Intention  to  prohibit  the  in- 
quiry, no. 

Mr.  DICKS.  It  was  not  the  committee's 
intention  to  prohibit  them  from  going 
forward  on  those  two  inquiries? 

Mr.  SMITH  of  Iowa.  The  gentleman  is 
correct. 

Mr.  DICKS.  In  the  final  analysis,  what 
this  proviso  is  intended  to  do  is  to  pre- 
clude the  issuance  of  a  final  rule  in  the 
children's  advertising  proceeding  in  fis- 
cal year  1979,  to  allow  time  for  the  ap- 
propriate congressional  committees  to 
explore  the  subject  matter;  is  that 
correct? 

Mr.  SMITH  of  Iowa.  That  is  correct.  It 
could  not  issue  the  final  order  in  1979. 

Mr.  DICKS.  Mr.  Chairman,  I  wish  to 
thank  the  gentleman  from  Iowa  (Mr. 
Smith)  for  his  clarification. 

At  this  time,  I'd  like  to  underscore  the 
point,  Mr.  Chairman,  that  this  proviso 
will  allow  the  FTC  to  go  ahead  with  its 
investigation  of  the  children's  advertising 
question.  It  will  also  allow  the  FTC  to 
continue  with  its  planned  action  on  nu- 
trition disclosure  and  protein  supple- 
ments. The  FTC's  regulatory  authority 
will  not  be  curtailed.  The  Chairman  of 
the  FTC,  Mike  Pertschuk,  did  indicate  to 
the  Appropriations  Committee  that  no 
rule  on  this  subject  would  be  issued  in 
the  coming  fiscal  year  in  any  event. 

Mr.  CEDERBERG.  Mr.  Chairman. 
I  yield  10  minutes  to  the  gentleman  from 
North  Dakota  (Mr.  Andrews)  . 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Chairman,  I  appreciate  what  my 
colleague,  the  gentleman  from  Wash- 
ington (Mr.  Dicks)  ,  has  just  poined  out, 
but  I  think  we  ought  to  get  into  this 
whole  discussion  what  took  place  in  the 
subcommittee  and  what  the  Intention 
was,  because  there  are  a  dozen  different 
theories  moving  around  the  House  and 
in  the  public  press.  The  subcommittee 
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was  concerned  about  duplication  in  Gov- 
ernment, duplication  at  high  cost. 

Mr.  Chairman,  the  language  of  the 
subcommittee  and  the  committee  had  a 
dual  purpose,  which  I  believe  it  ade- 
quately achieves:  to  withhold  funding  for 
rulemaking  proceedings  concerning  food 
products  containing  only  safe  ingredi- 
ents, while,  at  the  same  time,  not  limit 
the  FTC's  general  investigatory  and  ad- 
judicatory powers  under  section  5  of  the 
PTC  Act  or  its  power  to  proceed  with 
rulemaking  with  respect  to  food  products 
which  do  not  contain  safe  ingredients. 
A  brief  review  of  the  progress  of  the 
amendment  through  the  subcommittee 
and  committee  will  demonstrate  how 
language  was  evolved  to  assure  that 
achieving  the  former  objective  did  not 
inadvertently  subvert  the  latter. 

You  will  recall  that  the  amendment 
which  I  originally  proposed  in  subcom- 
mittee stated : 

Provided,  that  none  of  these  funds  may  be 
used  to  pay  the  salary  or  expenses  of  any 
person  who  seeks  to  limit  through  trade 
regulation  rules  the  advertising  of  any  food 
product  that  contains  Ingredients  that  have 
been  determined  to  be  safe  for  human  con- 
sumption by  the  Pood  and  Drug  Administra- 
tion and  Included  on  its  list  of  Ingredients 
which  are  'generally  recognized  as  safe" 
(ORAS)  and  does  not  contain  Ingredients 
that  have  been  determined  to  be  unsafe  for 
human  consumption  by  the  Food  and  Drug 
Administration. 

At  subcommittee  discussion,  Mrs. 
Burke  expressed  concern  that  this  lan- 
guage might  hmit  the  FTC's  general  in- 
vestigatory powers  and  could  hamper  the 
FTC's  ability  to  prevent  false  and  decep- 
tive advertising.  The  first  of  these  con- 
cerns was  addressed  by  Mr.  Smith's  mo- 
tion, which  carried,  to  delete  the  words 
"who  seeks."  This  amendment  was  in- 
tended to  assure  the  FTC's  general  ad 
hoc  investigatory  and  adjudicative  pow- 
ers under  section  5  and  6  of  the  FTC 
Act,  while  preserving  the  basic  intent 
of  the  amendment  to  prohibit  "the  pro- 
mulgation of  trade  regulation  rules"  in 
the  designated  area  and  to  terminate 
any  rulemaking  proceedings  which  are 
part  of  the  process  of  promulgating  such 
rules. 

Mrs.  Burke's  other  concern — possible 
restriction,  of  the  PTC  general  authority 
to  prohibit  false  and  deceptive  adver- 
tising on  a  case-by-case  basis — was  ad- 
dressed in  the  subcommittee's  draft  re- 
port language,  adopted  by  the  commit- 
tee. 

Despite  these  two  attempts  to  assure 
that  the  elimination  of  rulemaking  pro- 
ceedings against  safe  foods  would  not 
undercut  the  FTC's  general  authority, 
the  same  concerns  that  had  been  ex- 
pressed in  subcommittee  were  again 
raised  in  the  full  committee.  To  finally 
allay  these  concerns,  I  proposed  the  fol- 
lowing further  language,  adopted  by  the 
committee: 

Provided  further,  That  nothing  herein  shall 
be  construed  as  prohibiting  or  restricting 
the  Federal  Trade  Commission's  authority 
with  respect  to  false  and  deceptive  advertis- 
ing. 

Again,  the  committee  was  distinguish- 
ing between  "the  promulgation  of  trade 
regulation  rules"  in   the  area  of  safe 
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foods  and  the  FTC's  authority  to  pro- 
ceed against  false  and  deceptive  advertis- 
ing on  a  case-by -case  basis  under  its  gen- 
eral powers. 

The  principal  excess  of  the  children's 
advertising  rulemaking  is  its  proposed 
censorship  of  the  free  flow  of  truthful 
information  about  products  on  the 
ground  that  it  is  "unfair."  In  terminat- 
ing the  rulemaking,  the  subcommittee's 
amendment  prevents  the  promulgation 
of  such  an  unwise  rule.  There  was  no 
desire,  in  offering  the  clarifying  language 
in  committee,  to  qualify  the  subcom- 
mittee's condemnation  of  such  a  rule. 
The  language  of  committee's  amend- 
ment, together  with  the  language  ap- 
proved bv  the  subcommittee  is  a  restric- 
tion on  the  FTC's  authority. 

The  committee's  amendment,  then  pro- 
hibits the  expenditure  of  funds  on  any 
rulemaking  proceedines  with  re^snect  to 
safe  foods.  The  language  of  qualification 
does  not  negate  this  basic  purpose  and 
effect.  Rather,  it  tailors  the  remedy  to 
the  problem,  leaving  unaffected  the 
FTC's  general  investigative  and  adjudi- 
cative authority. 

I  would  like  to  point  out  that  this  is 
certainly  duplication.  The  FCC,  in  1974, 
considered  a  petition  from  Act,  the  same 
group  that  is  now  trying  to  get  in  by  go- 
ing around  the  end  of  the  FTC,  on  the 
ban  on  children's  advertisine  for  food — 
breakfast  preoaratlons,  mainly.  The  FCC 
conducted  hearines.  It  received  63 
docket  volumes.  1,252  pages  of  testi- 
mony, and  di.<:mif:sed  the  petition. 

I  think  that  dismissal  was  in  order 
and  should  not  be  reinvented  bv  another 
agency  which  could  hotter — if  it  reallv 
wanted  to  do  something — go  out  and 
label  the  boxes  of  cereal,  so  that  the  nar- 
ents  actuallv  buying  the  cereal  could  tell 
what  percent  of  sugar  was  in  it  so  that 
they  could  use  their  own  good  Judgment. 
We  do  not  need,  as  the  Washington  Post 
pointed  out,  a  Federal  nanny  looking 
over  our  shoulders. 

I  would  hope  we  can  achieve  that  by 
this  tyoe  of  language.  A  motion  to  strike 
this  language  was  defeated  in  the  full 
Aporopriations  Committee  by  a  13  to  34 
vote. 

Under  the  unusual  way  in  which  this 
bill  has  been  brought  un.  without  a  rule, 
the  FTC  section  may  well  be  stricken  on 
a  point  of  order.  I  intend  to  offer  an 
amendment  and  add  toys  under  the  pro- 
vision, so  the  House's  position  can.  In 
effect,  be  protected  and  we  will  not  be 
solely  dependent  upon  the  Senate. 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  West  Vir- 
ginia. 

Mr.  SLACK.  Mr.  Chairman,  if  that  is 
the  ca«!e.  I  shall  support  the  gentleman's 
amendment. 

Mr.  ANDREWS  of  North  Dakota.  I  ao- 
preciate  that  very  much,  and  I  appreciate 
the  chairman's  statement  th^t  t.hvs  is",  in 
essence,  the  way  that  this  whole  process 
moved  through  the  subcommittee  and 
the  committee,  is  it  not? 

Mr.  SLACK   That  is  correct. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  would  also  like  to  yield  to 


my  colleague,  the  gentleman  from  Iowa 
(Mr.  Smith),  who  helped  us  draft  this 
language. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

What  the  gentleman  says  is  correct. 
Again,  the  intent  was  to  prohibit  the  final 
rulemaking  authority  during  fiscal  year 
1979. 

Mr.  ANDREWS  of  North  Dakota.  That 
is  correct. 

Mr.  CEDERBERG.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Michigan,  a 
member  of  the  subcommittee. 

Mr.  CEDERBERG.  Mr.  Chairman,  the 
gentleman  from  North  Dakota  (Mr. 
Andrews)  states  the  intent  of  the  sub- 
committee and  the  full  committee,  as  I 
see  it,  very  accurately. 

Mr.  FLYNT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Georgia, 
who  is  a  member  of  the  subcommittee.  I 
think  this  also  expresses  his  desired  ob- 
jective through  this  procedure. 

Mr.  FLYNT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  think  the  gentleman  from  North 
Dakota  (Mr.  Andrews)  has  accurately 
stated  the  position  of  both  the  subcom- 
mittee and  the  full  committee. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  hope  we  have  pretty  well 
nailed  this  down  and  also  the  reason  for 
it. 

Our  distinguished  colleague,  the  gen- 
tleman from  Massachusetts  (Mr.  Bo- 
LAND),  called  my  attention  to  the  fact 
that  this  same  excessive,  shall  we  say. 
jurisdictional  approach  by  the  FTC  ex- 
tended to  the  toy  industry  and  so  forth. 
We  included  this  in  the  amendment  I 
intend  to  offer  if  the  language  in  the  bill 
is  striken  on  a  point  of  order.  That  is  why 
we  are  going  to  include  toys. 

The  language  on  tovs  will  state  "any 
toy  not  declared  hazardous  and  unsafe 
by  the  Consumer  Product  Safety  Com- 
mission." The  amendment  will  also  cover 
anv  food  that  contains  onlv  ingredients 
that  have  been  declared  safe  bv  the  Food 
and  Drug  Administration  and  are,  there- 
fore, on  the  GRAS  list. 

Mr  DICKS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  want  to 
go  to  one  point  and  get  the  attention  of 
the  gentleman  from  Iowa  (Mr.  Smith)  at 
the  same  time. 

As  I  understood  it,  when  the  gentleman 
presented  his  amendment  to  the  com- 
mittee, it  was  stated  there  at  that  time 
that  the  ban  on  the  gentleman's  amend- 
ment would  not  affect  the  nutrition  dis- 
closure on  protein  supplements:  is  that 
correct? 

Mr.  ANDREWS  of  North  Dakota.  In 
no  way;  as  a  matter  of  fact,  the  subcom- 
mittee and  I,  under  my  own  questioning 
of  the  FTC  over  a  number  of  years,  have 
urged  them  to  proceed  in  these  direc- 
tions. Protein  supplements  are  not  in- 
cluded on  any  safe  list.  They  are  not  on 
the  GRAS  list.  They  have  not  been  de- 
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clared  safe  by  the  Food  and  Drug  Admin- 
istration and  certainly  would  not  be  pro- 
tected by  this  type  of  language. 

I  hope  we  can  make  crystal  clear  that 
the  committee  had  no  idea  of  protecting 
protein  supplements  and  a  host  of  other 
fad  foods  that  may  or  may  not  be  in- 
jurious to  an  individual's  health. 

Mr.  DICKS.  The  same  thing  is  true  of 
the  nutrition  disclosure  too;  is  that  cor- 
rect? The  gentleman  is  not  attempting 
to  stop  the  PTC  in  its  efforts  in  that  di- 
rection, is  he? 

Mr.  ANDREWS  of  North  Dakota.  It 
would  be  our  hope  that  the  FTC  would 
move  on  proper  labeling  so  that  the  con- 
sumers' right  to  know  can  be  protected. 

I  do  not  think  anyone  intended  the 
FTC  to  be  a  censor  which  says  we  can 
or  cannot  have  advertising,  per  se.  They 
are  there  and  they  are  designed  and 
structured  to  give  the  consumer  the  abil- 
ity to  use  his  own  God -given  good  judg- 
ment in  making  a  choice  on  an  informed 
and  an  accurate  basis,  and  that,  I  would 
hope,  would  be  the  thrust  of  the  Congress 
at  this  time. 

Mr.  DICKS.  I  would  like  to  make  cer- 
tain that  the  gentleman  from  Iowa  (Mr. 
Smith)  concurs  in  that  because  I  think 
there  was  some  confusion.  At  least,  the 
way  I  understood  the  comment  of  the 
gentleman  from  Iowa,  it  was  to  the  ef- 
fect that  there  might  be  some  relation- 
ship here  between  this  amendment  and 
the  nutrition  disclosure  in  the  protein 
supplement  process,  which  is  ongoing,  as 
was  clearly  brought  forth  in  the  sub- 
committee. 

I  say  this  to  the  gentleman  from  North 
Dakota:  I  thought  this  amendment  was 
not  aimed  at  those  two  onoing  rulemak- 
ing procedures  in  the  Federal  Trade 
Commission. 

I  just  want  to  make  certain  that  I 
understand  this. 

Mr.  ANDREWS  of  North  Dakota.  It  is 
not  aimed  at  protein  supplement  inves- 
tigations, whatsoever. 

Mr.  DICKS.  Is  that  also  the  under- 
standing of  the  gentleman  from  Iowa 
•  Mr.  Smith)  ? 

Mr.  SMITH  of  Iowa.  If  the  gentle- 
man will  yield,  Mr.  Chairman,  yes,  that 
is  true  because  they  have  not  been  found 
to  be  safe  even  though  some  parts  of  the 
ingredients  might  be  unsafe. 

Mr.  DICKS.  Mr.  Chairman,  I  think  the 
gentleman  also  thought  that  the  FTC 
was  overreacting,  did  he  not? 

Mr.  ANDREWS  of  North  Dakota.  I 
think  the  FTC  was  proceeding  with  the 
matter.  The  FDA  investigated  it.  They 
wanted  to  see  how  much  mileage  they 
could  get  out  of  it.  I  think  they  are  in- 
vestigating products  that  are  safe.  There 
are  plenty  of  other  things  they  ought  to 
be  doing  with  the  money  we  are  appro- 
priating for  them. 

Mr.  DICKS.  As  I  imderstand  it,  this 
basically  says  that  there  shall  be  no  final 
rulemaking  or  regulation  handed  down 
in  fiscal  year  1979;  is  that  correct' 

Mr.  ANDREWS  of  North  Dakota.  No 
final  rulemaking  or  regulation  handed 
down  in  1979.  I  think  they  would  be 
awfully  silly  if  they  go  ahead  and  cannot 
adopt  a  rule. 

Mr.  SLACK.  Mr.  Chairman.  I  yield  8 


minutes  to  the  distinguished  gentleman 
from  California  (Mr.  Hannaford). 

THE    WARTIME    RENEGOTIATION    BOARD    DESERVES 
TO    DIE 

Mr.  HANNAFORD.  Mr.  Chairman,  I 
thank  the  gentleman  from  West  'Virginia 
for  yielding  and  I  commend  the  gentle- 
man for  his  outstanding  work  in  H.R. 
12934. 

Mr.  Chairman,  the  clear  message  car- 
ried on  lines  22  through  25  on  page  48  of 
H.R.  12934  is  that  the  Renegotiation 
Board  must  go  and  many  of  my  col- 
leagues and  I  will  today  vote  "aye"  on 
this  decision  and  celebrate  the  passing 
of  what  some  would  refer  to  as  a  bureau- 
cratic anchronism  and  what  many  of  us 
acknowledge  as  an  inflationary  impedi- 
ment to  efficiency. 

The  Renegotiation  Board  was  the  fo- 
cus of  some  renewed  attention  in  the  last 
year.  The  Renegotiation  Reform  Act, 
H.R.  5959,  was  reported  by  the  House 
Banking,  Finance  and  Urban  Affairs 
Committee  on  May  9.  1977.  and  having 
been  granted  a  rule  last  June,  was  with- 
drawn from  the  floor  on  September  21 
due  to  lack  of  support. 

On  the  Senate  side,  a  companion  meas- 
ure was  defeated  in  committee.  Instead, 
the  Senate  Banking  Committee  reported 
legislation— S.  2790  and  S.  2791— to 
mothball  the  Board.  The  decisions  of  the 
House  Appropriations  Committee  and 
the  Senate  Appropriations  Subcommittee 
to  date,  therefore,  are  further  proof  that 
this  Congress  does  not  want  to  breathe 
new  life  into  a  wartime  agency  whose 
performance  in  recent  years  has  been 
marked  by  ineptness,  and  a  deliberate 
attempt  to  discredit  one  defense  con- 
tracting flrm  in  order  to  preserve  its  own 
life.  In  that  instance,  it  cost  the  firm  at 
least  850,000  to  prove  that  the  Board  is- 
sued misleading  information. 

Mr.  Chairman,  the  administrative  and 
compliance  costs  of  regulation  affect  all 
of  us.  Only  last  Tuesday,  June  6,  the 
voters  in  the  State  of  California  regis- 
tered a  resounding  'no"  to  more  bureauc- 
racy by  voting  "yes"  on  Proposition  13. 

Nationwide,  the  people  are  telling  leg- 
islators to  cut  unnecessary  bureaucracy. 
After  considerable  study  of  the  Renego- 
tiation Board,  it  is  apparent  that  this 
wartime  agency  must  die  now.  To  con- 
tinue its  existence  beyond  the  provisions 
of  this  bill  would  be  to  render  the  tax- 
payers of  this  country  a  slap  in  the  face. 

In  fiscal  year  1977,  Board  operating 
costs  were  about  $6  million.  Actual  cash 
recoveries  were  about  $600,000.  More 
than  $6  million  of  the  Board's  $9  million 
net  excess  profit  determinations  went  in- 
to litigation.  What  is  seldom  pointed  out 
is  that  the  costs  of  going  to  court  cost 
the  U.S.  taxpayers  millions  of  dollars. 
Litigating  one  renegotiation  case  costs 
the  Court  of  Claims  at  least  $100,000. 
This  does  not  include  costs  incurred  by 
the  Justice  Department  and  other  DOD 
agencies  which  may  assist  in  information 
gathering  for  Justice. 

Compliance  costs  to  industry  range 
from  SlOO  to  S200  million  annually.  And 
what  does  the  Board  have  to  show  for 
this  cost?  In  the  5-year  period  from 
1973-77.  the  Board  screened  more  than 


15,000  filings.  Of  that  total,  almost  90 
percent,  or  more  than  12,000  filings,  were 
cleared. 

From  1972  through  1977,  158  cases  ap- 
pealed to  the  Court  of  Claims  received 
court  dispositions.  The  court's  disposi- 
tions reduced  Board  excess  profit  deter- 
minations from  $84  to  $33  million — a  re- 
duction of  more  than  $50  million. 

H.R.  12934  deals  responsibly  with  the 
need  to  terminate  the  Renegotiation 
Board  and  deserves  the  full  support  of 
this  body.  The  Board  deserves  no  further 
funding  and  any  extension  of  its  life  be- 
yond March  31,  1979,  would  be  unjustifi- 
able. The  Congress  must  not  yield  to  any 
compromise  to  keep  the  Renegotiation 
Board  alive  for  doing  so  would  be  tanta- 
mount to  telling  taxpayers  in  every  dis- 
trict that  the  preservation  of  inefficient 
bureaucracies  is  more  important  than 
the  sound  use  of  public  funds. 

WHY  THE  RENEGOTIATION  BOARD  SHOULD  BE 
ABOLISHED 

The  Renegotiation  Board  was  origi- 
nally created  in  1942  as  the  Wartime 
Contract  Price  Adjustment  Board.  It  was 
terminated  at  the  end  of  World  War  II. 
Later,  in  1951,  it  was  reinstituted  as  the 
Renegotiation  Board  at  the  beginning  of 
the  Korean  war. 

The  procurement  environment  today, 
however,  is  markedly  different.  Contracts 
are  thoroughly  negotiated  and  contract- 
ors are  subject  to  stringent  oversight  by 
the  Defense  Department.  Indeed,  the 
procurement  process  for  defense  con- 
tracts has  been  so  perfected  that  it  is 
much  more  refined  than  for  other  Gov- 
ernment contractors  not  under  the  juris- 
diction of  the  Renegotiation  Board.  Let 
me  briefly  outline  this  refined  process 
which  makes  the  Renegotiation  Board's 
work  unnecessary. 

There  are  three  Defense  Department 
agencies,  the  DCAA  (Defense  Contract 
Audit  Agency),  the  DSA  (Defense  Sup- 
ply Agency),  and  the  DCAS  (Defense 
Contract  Administration  Service)  in- 
volved in  DOD  procurement  and  which 
employ  over  54,000  people,  including 
9.000  auditors  at  a  cost  of  about  $1 
billion. 

Last  year  alone,  the  DCAA  was  able 
to  negotiate  away  from  contract  costs 
SI. 032  billion  in  precontract  award 
audits.  Moreover.  DCAA  last  year  re- 
covered $565  million  in  operational  and 
postcon tract  award  audits.  By  effectively 
doing  its  job,  the  DCAA's  2.900  auditors 
have  removed  over  $1  billion  in  poten- 
tial excess  profits,  and  DCAA  estimates 
that  it  recovers  $20  for  every  $1  paid  in 
salaries  to  its  auditors.  A  review  of  the 
functions  of  the  DCAA  demonstrates 
the  degree  to  which  DOD  auditors,  pric- 
ing and  technical  specialists  monitor 
every  phase  of  defense-related  contracts. 

When  a  bid  is  submitted,  there  is  an 
extensive  cost  analysis  by  DCAA  and 
DCAS  with  technical  experts,  usually 
engineers,  who  review  contractor 
proposals. 

Precontract  award  audits  carefully 
examine  prices,  costs  for  materials, 
labor,  general  administration,  and  the 
contractor's  history  of  profit  levels  on 
Government     contracts.     In     addition. 
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DCAA  auditors  review  actual  quotations 
for  materials  submitted  by  the  contrac- 
tor's subcontractors  to  insure  that  the 
Government  is  not  being  overcharged. 
In  effect,  every  significant  document  is 
studied  by  DCAA  from  past  contract 
performance  to  actual  expenses. 

The  provisions  of  the  Truth  in  Pricing 
Act  of  1962,  in  addition,  stipulates  that 
a  contractor  must  reveal  to  the  DCAA 
every  bit  of  evidence  relating  to  its 
prpposal. 

After  a  contract  is  granted,  post- 
award  audits  are  conducted  by  DCAA 
and  the  authority  to  perform  such 
audits  exists  up  to  three  years  after  the 
date  of  final  payment  on  the  contract. 

In  addition,  DSA  conducts  complete 
audits  of  a  contractor's  procurement 
system.  This  examination  involves  in- 
surance, facilities  management,  and 
quality  audits  and  an  audit  of  the  con- 
tractor's subcontracting  system. 

On  large  contracts.  DOD  auditors 
work  in  contractor  plants.  In  some  cases, 
30  to  40  DOD  auditors  are  assigned  to 
plants  for  1  to  4  years. 

The  cost  accounting  standards  which 
have  been  Implemented  since  1971  re- 
quire contractor  compliance  with  ac- 
counting practices  encompassing  alloca- 
tion of  costs,  operating  expenses,  direct 
material  and  labor  costs,  depreciation, 
and  pension  costs.  Furthermore,  a  CAS 
(cost  accounting  standards)  audit  is 
conducted  on  an  annual  basis  to  assure 
that  contractor  accounting  systems  are 
consistent  with  Cost  Accounting  Board 
standards. 

Another  existing  safeguard  takes  the 
form  of  "should-cost"  audits.  Under  such 
audits  for  major  contracts  ($20  million 
or  more) ,  the  Secretary  of  Defense  sends 
experts  into  a  contractor's  plant  to  re- 
view operations  and  accounting  meth- 
ods. This  audit  may  require  DOD  audi- 
tors to  work  in  the  plant  for  2  to  3  years. 
Upon  completion  of  a  should-cost  audit. 
DOD  gives  the  contractor  its  assessment 
of  contract  cost  and  then  DOD  and  the 
contractor  negotiate  toward  that  cost. 

Mr.  Chairman,  it  is  clear  that  DOD 
practices  are  thorough  and  that  the  ex- 
tent of  information  on  both  costs  and 
prices  available  to  the  Department  are 
sufficient  to  enable  responsible  contrac- 
tor oversight. 

The  Renegotiation  Board  is  unneeded 
In  this  procurement  environment  and 
should  be  abolished  during  peacetime. 

BOARD    DISREGARDS    INTENT    OP    CONGRESS 

While  neither  the  Renegotiation 
Board's  life  nor  powers  have  been  ex- 
panded by  authorizing  legislation  since 
September  1976.  the  Board  attempted  to 
make  significant  policy  changes  by  ad- 
ministrative rulemaking,  thus,  defying 
congressional  intent.  Specifically,  I  refer 
to  the  Board's  actions  with  respect  to 
foreign  military  sales  and  segmentation. 

When  the  House  approved  funding  for 
the  Renegotiation  Board  on  June  10, 
1977,  it  was  expressly  stated  In  a  colloquy 
at  pages  18387-18388  of  the  Concres- 
sroNAL  Record  that  the  Board  engage 
itself  in  processing  Its  backlog  of  filings. 
Unfortunately,  since  that  time  it  has 
become  apparent  that  the  Board  was  not 
being  faithful  to  that  instruction.  Com- 
mittee report  (95-1253)  language  to  H.R. 


12934  addresses  the  dissatisfactiOii  with 
the  Boards  operations  and  that  language 
in  pertinent  part  follows : 

RENEGOTIATION    BOARD 

The  Committee  recommends  an  appropria- 
tion Of  $3,000,000  for  expenses  of  the  Rene- 
gotiation Board  to  be  available  only  until 
March  31.  1979.  The  appropriation  to  the 
Board  for  the  current  fiscal  year  was  $6.- 
000,000  and  the  request  for  fiscal  year  1979 
was  $7,277,000. 

In  view  of  the  failure  of  the  Congress  to 
extend  the  Renegotiation  Act,  which  expired 
September  30,  1976,  the  Committee  feels  it 
is  appropriate  to  consider  termination  of  the 
Renegotiation  Board  Itself.  The  Committee 
recommends  the  appropriation  of  funds  1  )r 
6  months  in  order  to  give  the  Board  an  op- 
portunity to  deal  with  cases  having  the  most 
potential  for  recovery  of  excess  profits  and 
in  order  to  give  the  appropriate  authorizing 
committees  of  the  Congress  an  opportu.ntv 
to  deal  with  the  question  of  the  continued 
existence  of  the  Board. 

The  Committee  feels  that  the  Board  should 
be  concentrating  on  the  disposition  of  back- 
log, yet  the  record  would  indicate  that  thi^y 
have  spent  time  re-wrltlng  regulations  and 
practices  even  though  the  Renegotiation  Act 
has  not  been  extended. 

The  Committee  Is  concerned  about  actions 
of  the  Board  dealing  with  foreign  military 
sales  and  segmentation.  Several  years  u§o 
the  Board  exempted  foreign  military  sales 
from  the  renegotiation  process,  so  that  sales 
by  American  contractors  were  not  subject  to 
renegotiation.  The  present  Board  members 
have  recently  reversed  that  decision  and  such 
sales  from  contracts  on  or  prior  to  September 
30.  1976  are  now  being  subjected  to  the  re- 
negotiation process.  The  Board  is  also  re- 
writing regulations  dealing  with  segmenta- 
tion and  product  line  data.  These  recent 
actions  of  the  Board  seem  highly  inappropri- 
ate In  view  of  the  fact  that  no  extension  of 
the  Renegotiation  Act  has  been  granted. 

Mr.  Chairman,  also  for  the  review  of 
my  colleagues.  I  submit  the  colloquy  on 
pages  18387-18388  of  the  June  10.  1977, 
Record  referenced  earlier: 

Mr.  McCloskey.  Mr.  Chairman,  on  page 
46  of  this  bill.  $6  million  is  appropriated 
for  operations  of  the  Renegotiation  Board, 
an  agency  whose  statutory  authorization 
terminated  last  September  30.  A  bill  to 
extend  the  Board.  H.R.  5959.  is  presently 
pending  in  the  Committee  on  Rules.  I  am 
concerned  that  our  vote  today  not  be  con- 
strued in  any  way  as  an  Implied  consent  to 
either  the  continuation  of  the  Board's  exist- 
ence or  to  the  proposed  expansion  of  the 
Board's  authority  and  operations  as  proposed 
In  H.R,  5959. 

Many  of  us  feel  that  the  Renegotiation 
Board's  operations  should  be  terminated 
until  such  future  time  that  the  President 
declares  the  type  of  national  emergency 
which  Justified  the  establishment  of  the 
Board  in  1942.  and  its  reestabllshment  in 
1951. 

Further.  Mr.  Chairman,  if  there  were  ever 
a  time  to  abolish  part  of  the  bureaucracy 
that  time  is  now  and  in  this  instance. 

Before  voting  for  this  appropriation  a 
number  of  the  Members  would  like  to  have 
a  question  answered  by  the  chairman  of  the 
subcommittee  of  the  Committee  on  Appro- 
priations, the  gentleman  from  West  Virginia 
(Mr.  Slack)  and  I  would  be  glad  to  yield  to 
my  colleague,  the  gentleman  from  California 
(Mr.  Hannaford)  to  present  and  frame  that 
question. 

Mr.  Hannaford.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCloskey.  I  yield  to  my  colleague, 
the  gentleman  from  California  (Mr.  Hanna- 
ford). 

Mr.  Hannaford.  Mr.  Chairman.  I  thank  my 
friend  the  gentleman  from  California  for 


yielding  to  me  and  for  pointing  out  this  very 
important  fact  regarding  the  sort  of  legal 
half  Ufe  in  which  this  Renegotiation  Board 
now  operates. 

The  report  does  state  that  this  $6  million 
appropriation  Is  to  be  used  only  for  receipts 
and  accruals  of  the  Board  prior  to  the  time 
that  the  Board's  authority  ended.  Septem- 
ber 30.  1976. 

I  would  like  to  ask  the  gentleman  from 
West  'Virginia  (Mr.  Slack)   this  question: 

Is  it  the  purpose  of  the  committee  in  pro- 
viding for  this  appropriation,  which  repre- 
sents a  reduction  from  both  the  current  ap- 
propriation and  the  budget  request  for  fiscal 
year  1978  of  the  Renegotiation  Board,  that 
the  funds  be  used  for  the  sole  purpose  of 
processing  the  backlog  of  work  on  receipts 
and  accruals  made  prior  to  September  of 
1976.  and  that  further  expenditures  for  any- 
thing subsequent  to  that  time  received  by 
the  Board  would  not  be  authorized? 

Would  the  gentleman  from  West  'Virginia 
respond  to  that  question,  please? 

Mr.  Slack.  Mr.  Chairman,  if  the  gentleman 
from  California  will  yield,  the  gentleman 
from  California  (Mr.  Hannaford)  is  correct. 
I  have  a  statement  regarding  the  Renegotia- 
tion Board  which  I  would  like  to  present  at 
this  time.  1  believe  that  statement  will  an- 
swer adequately  the  question  raised  by  the 
gentleman. 

Mr.  Hannaford.  I  thank  the  gentleman. 

Mr.  Slack.  Will  the  gentleman  from  Cali- 
fornia yield  for  that  purpose? 

Mr.  McCloskey.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  Slack.  Mr.  Chairman,  under  the  Re- 
negotiation Act  of  1951.  as  amended,  receipts 
and  accruals  under  contracts  with  certain 
departments  and  related  subcontracts  are 
subject  to  renegotiation  until  September  30. 
1976.  Consequently,  all  filings  presently 
processed  by  the  Renegotiation  Board,  re- 
flecting as  they  do,  receipts  and  accruals 
prior  to  the  present  termination  date,  re- 
main subject  to  the  Renegotiation  Act.  even 
If  the  termination  date  is  not  further  ex- 
tended, and  thus  must  be  processed  in  ac- 
cordance with  the  law. 

The  amount  included  in  the  pending  bill 
is  to  enable  the  Board  to  process  such  filings. 

As  of  April  30.  1977.  the  last  date  for  which 
complete  data  are  available,  there  were  more 
than  6.000  filings  pending  before  the  Board 
Involving  renegotiable  sales  totaling  $152 
billion. 

In  addition  to  the  Board  estimates  that,  in 
the  absence  of  any  further  extension  of  the 
termination  date,  the  Board  would  receive 
approxlmatelv  1.500  more  filings  in  fiscal  1977 
and  an  additional  1.700  filings  in  fiscal  year 
1978  and  later  fiscal  years.  All  of  these,  of 
course,  would  still  be  subject  to  the  provi- 
sions of  the  Renegotiation  Act  and  would 
have  to  be  processed  according  to  the  terms 
of  the  Act. 

All  of  these  filings  have  to  be  processed 
and  the  appropriation  of  $6  million  recom- 
mended by  the  committee  is  to  enable  the 
Renegotiation  Board  to  accomplish  Just  that. 

Mr.  Hannaford  Mr  Chairman.  I  thank  the 
gentleman  from  West  Virginia  for  that  pre- 
cise response 

I  thank  the  gentleman  for  yielding. 

Mr.  Barnard.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  McCloskey .  I  yield  to  the  gentleman 
from  Georgia. 

Mr  Barnard  Mr.  Chairman.  I  want  to 
thank  the  gentleman  from  California  asking 
the  question,  and  to  say  that  it  is  important 
that  this  matter  is  now  clarified.  I  think  it 
Is  very  important  in  the  appropriation 
process  that  the  expending  of  public 
moneys,  such  as  this,  is  well  known,  and 
that  we  understand  where  the  money  is  going 
and  for  what  purpose.  In  this  instance  we 
know  that  the  appropriation  for  the  Re- 
negotiation Board  in  this  bill  is  only  going 
to  go  to  clear  up  those  cases  which  were  filed 
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clared  safe  by  the  Food  and  Drug  Admin- 
istration and  certainly  would  not  be  pro- 
tected by  this  type  of  language. 

I  hope  we  can  make  crystal  clear  that 
the  committee  had  no  idea  of  protecting 
protein  supplements  and  a  host  of  other 
fad  foods  that  may  or  may  not  be  in- 
jurious to  an  individual's  health. 

Mr.  DICKS.  The  same  thing  is  true  of 
the  nutrition  disclosure  too;  is  that  cor- 
rect? The  gentleman  is  not  attempting 
to  stop  the  PTC  in  its  efforts  in  that  di- 
rection, is  he? 

Mr.  ANDREWS  of  North  Dakota.  It 
would  be  our  hope  that  the  FTC  would 
move  on  proper  labeling  so  that  the  con- 
sumers' right  to  know  can  be  protected. 

I  do  not  think  anyone  intended  the 
FTC  to  be  a  censor  which  says  we  can 
or  cannot  have  advertising,  per  se.  They 
are  there  and  they  are  designed  and 
structured  to  give  the  consumer  the  abil- 
ity to  use  his  own  God -given  good  judg- 
ment in  making  a  choice  on  an  informed 
and  an  accurate  basis,  and  that,  I  would 
hope,  would  be  the  thrust  of  the  Congress 
at  this  time. 

Mr.  DICKS.  I  would  like  to  make  cer- 
tain that  the  gentleman  from  Iowa  (Mr. 
Smith)  concurs  in  that  because  I  think 
there  was  some  confusion.  At  least,  the 
way  I  understood  the  comment  of  the 
gentleman  from  Iowa,  it  was  to  the  ef- 
fect that  there  might  be  some  relation- 
ship here  between  this  amendment  and 
the  nutrition  disclosure  in  the  protein 
supplement  process,  which  is  ongoing,  as 
was  clearly  brought  forth  in  the  sub- 
committee. 

I  say  this  to  the  gentleman  from  North 
Dakota:  I  thought  this  amendment  was 
not  aimed  at  those  two  onoing  rulemak- 
ing procedures  in  the  Federal  Trade 
Commission. 

I  just  want  to  make  certain  that  I 
understand  this. 

Mr.  ANDREWS  of  North  Dakota.  It  is 
not  aimed  at  protein  supplement  inves- 
tigations, whatsoever. 

Mr.  DICKS.  Is  that  also  the  under- 
standing of  the  gentleman  from  Iowa 
•  Mr.  Smith)  ? 

Mr.  SMITH  of  Iowa.  If  the  gentle- 
man will  yield,  Mr.  Chairman,  yes,  that 
is  true  because  they  have  not  been  found 
to  be  safe  even  though  some  parts  of  the 
ingredients  might  be  unsafe. 

Mr.  DICKS.  Mr.  Chairman,  I  think  the 
gentleman  also  thought  that  the  FTC 
was  overreacting,  did  he  not? 

Mr.  ANDREWS  of  North  Dakota.  I 
think  the  FTC  was  proceeding  with  the 
matter.  The  FDA  investigated  it.  They 
wanted  to  see  how  much  mileage  they 
could  get  out  of  it.  I  think  they  are  in- 
vestigating products  that  are  safe.  There 
are  plenty  of  other  things  they  ought  to 
be  doing  with  the  money  we  are  appro- 
priating for  them. 

Mr.  DICKS.  As  I  imderstand  it,  this 
basically  says  that  there  shall  be  no  final 
rulemaking  or  regulation  handed  down 
in  fiscal  year  1979;  is  that  correct' 

Mr.  ANDREWS  of  North  Dakota.  No 
final  rulemaking  or  regulation  handed 
down  in  1979.  I  think  they  would  be 
awfully  silly  if  they  go  ahead  and  cannot 
adopt  a  rule. 

Mr.  SLACK.  Mr.  Chairman.  I  yield  8 


minutes  to  the  distinguished  gentleman 
from  California  (Mr.  Hannaford). 

THE    WARTIME    RENEGOTIATION    BOARD    DESERVES 
TO    DIE 

Mr.  HANNAFORD.  Mr.  Chairman,  I 
thank  the  gentleman  from  West  'Virginia 
for  yielding  and  I  commend  the  gentle- 
man for  his  outstanding  work  in  H.R. 
12934. 

Mr.  Chairman,  the  clear  message  car- 
ried on  lines  22  through  25  on  page  48  of 
H.R.  12934  is  that  the  Renegotiation 
Board  must  go  and  many  of  my  col- 
leagues and  I  will  today  vote  "aye"  on 
this  decision  and  celebrate  the  passing 
of  what  some  would  refer  to  as  a  bureau- 
cratic anchronism  and  what  many  of  us 
acknowledge  as  an  inflationary  impedi- 
ment to  efficiency. 

The  Renegotiation  Board  was  the  fo- 
cus of  some  renewed  attention  in  the  last 
year.  The  Renegotiation  Reform  Act, 
H.R.  5959,  was  reported  by  the  House 
Banking,  Finance  and  Urban  Affairs 
Committee  on  May  9.  1977.  and  having 
been  granted  a  rule  last  June,  was  with- 
drawn from  the  floor  on  September  21 
due  to  lack  of  support. 

On  the  Senate  side,  a  companion  meas- 
ure was  defeated  in  committee.  Instead, 
the  Senate  Banking  Committee  reported 
legislation— S.  2790  and  S.  2791— to 
mothball  the  Board.  The  decisions  of  the 
House  Appropriations  Committee  and 
the  Senate  Appropriations  Subcommittee 
to  date,  therefore,  are  further  proof  that 
this  Congress  does  not  want  to  breathe 
new  life  into  a  wartime  agency  whose 
performance  in  recent  years  has  been 
marked  by  ineptness,  and  a  deliberate 
attempt  to  discredit  one  defense  con- 
tracting flrm  in  order  to  preserve  its  own 
life.  In  that  instance,  it  cost  the  firm  at 
least  850,000  to  prove  that  the  Board  is- 
sued misleading  information. 

Mr.  Chairman,  the  administrative  and 
compliance  costs  of  regulation  affect  all 
of  us.  Only  last  Tuesday,  June  6,  the 
voters  in  the  State  of  California  regis- 
tered a  resounding  'no"  to  more  bureauc- 
racy by  voting  "yes"  on  Proposition  13. 

Nationwide,  the  people  are  telling  leg- 
islators to  cut  unnecessary  bureaucracy. 
After  considerable  study  of  the  Renego- 
tiation Board,  it  is  apparent  that  this 
wartime  agency  must  die  now.  To  con- 
tinue its  existence  beyond  the  provisions 
of  this  bill  would  be  to  render  the  tax- 
payers of  this  country  a  slap  in  the  face. 

In  fiscal  year  1977,  Board  operating 
costs  were  about  $6  million.  Actual  cash 
recoveries  were  about  $600,000.  More 
than  $6  million  of  the  Board's  $9  million 
net  excess  profit  determinations  went  in- 
to litigation.  What  is  seldom  pointed  out 
is  that  the  costs  of  going  to  court  cost 
the  U.S.  taxpayers  millions  of  dollars. 
Litigating  one  renegotiation  case  costs 
the  Court  of  Claims  at  least  $100,000. 
This  does  not  include  costs  incurred  by 
the  Justice  Department  and  other  DOD 
agencies  which  may  assist  in  information 
gathering  for  Justice. 

Compliance  costs  to  industry  range 
from  SlOO  to  S200  million  annually.  And 
what  does  the  Board  have  to  show  for 
this  cost?  In  the  5-year  period  from 
1973-77.  the  Board  screened  more  than 


15,000  filings.  Of  that  total,  almost  90 
percent,  or  more  than  12,000  filings,  were 
cleared. 

From  1972  through  1977,  158  cases  ap- 
pealed to  the  Court  of  Claims  received 
court  dispositions.  The  court's  disposi- 
tions reduced  Board  excess  profit  deter- 
minations from  $84  to  $33  million — a  re- 
duction of  more  than  $50  million. 

H.R.  12934  deals  responsibly  with  the 
need  to  terminate  the  Renegotiation 
Board  and  deserves  the  full  support  of 
this  body.  The  Board  deserves  no  further 
funding  and  any  extension  of  its  life  be- 
yond March  31,  1979,  would  be  unjustifi- 
able. The  Congress  must  not  yield  to  any 
compromise  to  keep  the  Renegotiation 
Board  alive  for  doing  so  would  be  tanta- 
mount to  telling  taxpayers  in  every  dis- 
trict that  the  preservation  of  inefficient 
bureaucracies  is  more  important  than 
the  sound  use  of  public  funds. 

WHY  THE  RENEGOTIATION  BOARD  SHOULD  BE 
ABOLISHED 

The  Renegotiation  Board  was  origi- 
nally created  in  1942  as  the  Wartime 
Contract  Price  Adjustment  Board.  It  was 
terminated  at  the  end  of  World  War  II. 
Later,  in  1951,  it  was  reinstituted  as  the 
Renegotiation  Board  at  the  beginning  of 
the  Korean  war. 

The  procurement  environment  today, 
however,  is  markedly  different.  Contracts 
are  thoroughly  negotiated  and  contract- 
ors are  subject  to  stringent  oversight  by 
the  Defense  Department.  Indeed,  the 
procurement  process  for  defense  con- 
tracts has  been  so  perfected  that  it  is 
much  more  refined  than  for  other  Gov- 
ernment contractors  not  under  the  juris- 
diction of  the  Renegotiation  Board.  Let 
me  briefly  outline  this  refined  process 
which  makes  the  Renegotiation  Board's 
work  unnecessary. 

There  are  three  Defense  Department 
agencies,  the  DCAA  (Defense  Contract 
Audit  Agency),  the  DSA  (Defense  Sup- 
ply Agency),  and  the  DCAS  (Defense 
Contract  Administration  Service)  in- 
volved in  DOD  procurement  and  which 
employ  over  54,000  people,  including 
9.000  auditors  at  a  cost  of  about  $1 
billion. 

Last  year  alone,  the  DCAA  was  able 
to  negotiate  away  from  contract  costs 
SI. 032  billion  in  precontract  award 
audits.  Moreover.  DCAA  last  year  re- 
covered $565  million  in  operational  and 
postcon tract  award  audits.  By  effectively 
doing  its  job,  the  DCAA's  2.900  auditors 
have  removed  over  $1  billion  in  poten- 
tial excess  profits,  and  DCAA  estimates 
that  it  recovers  $20  for  every  $1  paid  in 
salaries  to  its  auditors.  A  review  of  the 
functions  of  the  DCAA  demonstrates 
the  degree  to  which  DOD  auditors,  pric- 
ing and  technical  specialists  monitor 
every  phase  of  defense-related  contracts. 

When  a  bid  is  submitted,  there  is  an 
extensive  cost  analysis  by  DCAA  and 
DCAS  with  technical  experts,  usually 
engineers,  who  review  contractor 
proposals. 

Precontract  award  audits  carefully 
examine  prices,  costs  for  materials, 
labor,  general  administration,  and  the 
contractor's  history  of  profit  levels  on 
Government     contracts.     In     addition. 
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DCAA  auditors  review  actual  quotations 
for  materials  submitted  by  the  contrac- 
tor's subcontractors  to  insure  that  the 
Government  is  not  being  overcharged. 
In  effect,  every  significant  document  is 
studied  by  DCAA  from  past  contract 
performance  to  actual  expenses. 

The  provisions  of  the  Truth  in  Pricing 
Act  of  1962,  in  addition,  stipulates  that 
a  contractor  must  reveal  to  the  DCAA 
every  bit  of  evidence  relating  to  its 
prpposal. 

After  a  contract  is  granted,  post- 
award  audits  are  conducted  by  DCAA 
and  the  authority  to  perform  such 
audits  exists  up  to  three  years  after  the 
date  of  final  payment  on  the  contract. 

In  addition,  DSA  conducts  complete 
audits  of  a  contractor's  procurement 
system.  This  examination  involves  in- 
surance, facilities  management,  and 
quality  audits  and  an  audit  of  the  con- 
tractor's subcontracting  system. 

On  large  contracts.  DOD  auditors 
work  in  contractor  plants.  In  some  cases, 
30  to  40  DOD  auditors  are  assigned  to 
plants  for  1  to  4  years. 

The  cost  accounting  standards  which 
have  been  Implemented  since  1971  re- 
quire contractor  compliance  with  ac- 
counting practices  encompassing  alloca- 
tion of  costs,  operating  expenses,  direct 
material  and  labor  costs,  depreciation, 
and  pension  costs.  Furthermore,  a  CAS 
(cost  accounting  standards)  audit  is 
conducted  on  an  annual  basis  to  assure 
that  contractor  accounting  systems  are 
consistent  with  Cost  Accounting  Board 
standards. 

Another  existing  safeguard  takes  the 
form  of  "should-cost"  audits.  Under  such 
audits  for  major  contracts  ($20  million 
or  more) ,  the  Secretary  of  Defense  sends 
experts  into  a  contractor's  plant  to  re- 
view operations  and  accounting  meth- 
ods. This  audit  may  require  DOD  audi- 
tors to  work  in  the  plant  for  2  to  3  years. 
Upon  completion  of  a  should-cost  audit. 
DOD  gives  the  contractor  its  assessment 
of  contract  cost  and  then  DOD  and  the 
contractor  negotiate  toward  that  cost. 

Mr.  Chairman,  it  is  clear  that  DOD 
practices  are  thorough  and  that  the  ex- 
tent of  information  on  both  costs  and 
prices  available  to  the  Department  are 
sufficient  to  enable  responsible  contrac- 
tor oversight. 

The  Renegotiation  Board  is  unneeded 
In  this  procurement  environment  and 
should  be  abolished  during  peacetime. 

BOARD    DISREGARDS    INTENT    OP    CONGRESS 

While  neither  the  Renegotiation 
Board's  life  nor  powers  have  been  ex- 
panded by  authorizing  legislation  since 
September  1976.  the  Board  attempted  to 
make  significant  policy  changes  by  ad- 
ministrative rulemaking,  thus,  defying 
congressional  intent.  Specifically,  I  refer 
to  the  Board's  actions  with  respect  to 
foreign  military  sales  and  segmentation. 

When  the  House  approved  funding  for 
the  Renegotiation  Board  on  June  10, 
1977,  it  was  expressly  stated  In  a  colloquy 
at  pages  18387-18388  of  the  Concres- 
sroNAL  Record  that  the  Board  engage 
itself  in  processing  Its  backlog  of  filings. 
Unfortunately,  since  that  time  it  has 
become  apparent  that  the  Board  was  not 
being  faithful  to  that  instruction.  Com- 
mittee report  (95-1253)  language  to  H.R. 


12934  addresses  the  dissatisfactiOii  with 
the  Boards  operations  and  that  language 
in  pertinent  part  follows : 

RENEGOTIATION    BOARD 

The  Committee  recommends  an  appropria- 
tion Of  $3,000,000  for  expenses  of  the  Rene- 
gotiation Board  to  be  available  only  until 
March  31.  1979.  The  appropriation  to  the 
Board  for  the  current  fiscal  year  was  $6.- 
000,000  and  the  request  for  fiscal  year  1979 
was  $7,277,000. 

In  view  of  the  failure  of  the  Congress  to 
extend  the  Renegotiation  Act,  which  expired 
September  30,  1976,  the  Committee  feels  it 
is  appropriate  to  consider  termination  of  the 
Renegotiation  Board  Itself.  The  Committee 
recommends  the  appropriation  of  funds  1  )r 
6  months  in  order  to  give  the  Board  an  op- 
portunity to  deal  with  cases  having  the  most 
potential  for  recovery  of  excess  profits  and 
in  order  to  give  the  appropriate  authorizing 
committees  of  the  Congress  an  opportu.ntv 
to  deal  with  the  question  of  the  continued 
existence  of  the  Board. 

The  Committee  feels  that  the  Board  should 
be  concentrating  on  the  disposition  of  back- 
log, yet  the  record  would  indicate  that  thi^y 
have  spent  time  re-wrltlng  regulations  and 
practices  even  though  the  Renegotiation  Act 
has  not  been  extended. 

The  Committee  Is  concerned  about  actions 
of  the  Board  dealing  with  foreign  military 
sales  and  segmentation.  Several  years  u§o 
the  Board  exempted  foreign  military  sales 
from  the  renegotiation  process,  so  that  sales 
by  American  contractors  were  not  subject  to 
renegotiation.  The  present  Board  members 
have  recently  reversed  that  decision  and  such 
sales  from  contracts  on  or  prior  to  September 
30.  1976  are  now  being  subjected  to  the  re- 
negotiation process.  The  Board  is  also  re- 
writing regulations  dealing  with  segmenta- 
tion and  product  line  data.  These  recent 
actions  of  the  Board  seem  highly  inappropri- 
ate In  view  of  the  fact  that  no  extension  of 
the  Renegotiation  Act  has  been  granted. 

Mr.  Chairman,  also  for  the  review  of 
my  colleagues.  I  submit  the  colloquy  on 
pages  18387-18388  of  the  June  10.  1977, 
Record  referenced  earlier: 

Mr.  McCloskey.  Mr.  Chairman,  on  page 
46  of  this  bill.  $6  million  is  appropriated 
for  operations  of  the  Renegotiation  Board, 
an  agency  whose  statutory  authorization 
terminated  last  September  30.  A  bill  to 
extend  the  Board.  H.R.  5959.  is  presently 
pending  in  the  Committee  on  Rules.  I  am 
concerned  that  our  vote  today  not  be  con- 
strued in  any  way  as  an  Implied  consent  to 
either  the  continuation  of  the  Board's  exist- 
ence or  to  the  proposed  expansion  of  the 
Board's  authority  and  operations  as  proposed 
In  H.R,  5959. 

Many  of  us  feel  that  the  Renegotiation 
Board's  operations  should  be  terminated 
until  such  future  time  that  the  President 
declares  the  type  of  national  emergency 
which  Justified  the  establishment  of  the 
Board  in  1942.  and  its  reestabllshment  in 
1951. 

Further.  Mr.  Chairman,  if  there  were  ever 
a  time  to  abolish  part  of  the  bureaucracy 
that  time  is  now  and  in  this  instance. 

Before  voting  for  this  appropriation  a 
number  of  the  Members  would  like  to  have 
a  question  answered  by  the  chairman  of  the 
subcommittee  of  the  Committee  on  Appro- 
priations, the  gentleman  from  West  Virginia 
(Mr.  Slack)  and  I  would  be  glad  to  yield  to 
my  colleague,  the  gentleman  from  California 
(Mr.  Hannaford)  to  present  and  frame  that 
question. 

Mr.  Hannaford.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCloskey.  I  yield  to  my  colleague, 
the  gentleman  from  California  (Mr.  Hanna- 
ford). 

Mr.  Hannaford.  Mr.  Chairman.  I  thank  my 
friend  the  gentleman  from  California  for 


yielding  to  me  and  for  pointing  out  this  very 
important  fact  regarding  the  sort  of  legal 
half  Ufe  in  which  this  Renegotiation  Board 
now  operates. 

The  report  does  state  that  this  $6  million 
appropriation  Is  to  be  used  only  for  receipts 
and  accruals  of  the  Board  prior  to  the  time 
that  the  Board's  authority  ended.  Septem- 
ber 30.  1976. 

I  would  like  to  ask  the  gentleman  from 
West  'Virginia  (Mr.  Slack)   this  question: 

Is  it  the  purpose  of  the  committee  in  pro- 
viding for  this  appropriation,  which  repre- 
sents a  reduction  from  both  the  current  ap- 
propriation and  the  budget  request  for  fiscal 
year  1978  of  the  Renegotiation  Board,  that 
the  funds  be  used  for  the  sole  purpose  of 
processing  the  backlog  of  work  on  receipts 
and  accruals  made  prior  to  September  of 
1976.  and  that  further  expenditures  for  any- 
thing subsequent  to  that  time  received  by 
the  Board  would  not  be  authorized? 

Would  the  gentleman  from  West  'Virginia 
respond  to  that  question,  please? 

Mr.  Slack.  Mr.  Chairman,  if  the  gentleman 
from  California  will  yield,  the  gentleman 
from  California  (Mr.  Hannaford)  is  correct. 
I  have  a  statement  regarding  the  Renegotia- 
tion Board  which  I  would  like  to  present  at 
this  time.  1  believe  that  statement  will  an- 
swer adequately  the  question  raised  by  the 
gentleman. 

Mr.  Hannaford.  I  thank  the  gentleman. 

Mr.  Slack.  Will  the  gentleman  from  Cali- 
fornia yield  for  that  purpose? 

Mr.  McCloskey.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  Slack.  Mr.  Chairman,  under  the  Re- 
negotiation Act  of  1951.  as  amended,  receipts 
and  accruals  under  contracts  with  certain 
departments  and  related  subcontracts  are 
subject  to  renegotiation  until  September  30. 
1976.  Consequently,  all  filings  presently 
processed  by  the  Renegotiation  Board,  re- 
flecting as  they  do,  receipts  and  accruals 
prior  to  the  present  termination  date,  re- 
main subject  to  the  Renegotiation  Act.  even 
If  the  termination  date  is  not  further  ex- 
tended, and  thus  must  be  processed  in  ac- 
cordance with  the  law. 

The  amount  included  in  the  pending  bill 
is  to  enable  the  Board  to  process  such  filings. 

As  of  April  30.  1977.  the  last  date  for  which 
complete  data  are  available,  there  were  more 
than  6.000  filings  pending  before  the  Board 
Involving  renegotiable  sales  totaling  $152 
billion. 

In  addition  to  the  Board  estimates  that,  in 
the  absence  of  any  further  extension  of  the 
termination  date,  the  Board  would  receive 
approxlmatelv  1.500  more  filings  in  fiscal  1977 
and  an  additional  1.700  filings  in  fiscal  year 
1978  and  later  fiscal  years.  All  of  these,  of 
course,  would  still  be  subject  to  the  provi- 
sions of  the  Renegotiation  Act  and  would 
have  to  be  processed  according  to  the  terms 
of  the  Act. 

All  of  these  filings  have  to  be  processed 
and  the  appropriation  of  $6  million  recom- 
mended by  the  committee  is  to  enable  the 
Renegotiation  Board  to  accomplish  Just  that. 

Mr.  Hannaford  Mr  Chairman.  I  thank  the 
gentleman  from  West  Virginia  for  that  pre- 
cise response 

I  thank  the  gentleman  for  yielding. 

Mr.  Barnard.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  McCloskey .  I  yield  to  the  gentleman 
from  Georgia. 

Mr  Barnard  Mr.  Chairman.  I  want  to 
thank  the  gentleman  from  California  asking 
the  question,  and  to  say  that  it  is  important 
that  this  matter  is  now  clarified.  I  think  it 
Is  very  important  in  the  appropriation 
process  that  the  expending  of  public 
moneys,  such  as  this,  is  well  known,  and 
that  we  understand  where  the  money  is  going 
and  for  what  purpose.  In  this  instance  we 
know  that  the  appropriation  for  the  Re- 
negotiation Board  in  this  bill  is  only  going 
to  go  to  clear  up  those  cases  which  were  filed 
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before  September  30,  of  1976,  at  which  time 
the  Renegotiation  Board  expired.  It  does  not 
presume  at  all  that  this  Renegotiation  Board 
will  continue  to  be  in  existence.  Of  course,  It 
Is  understood  that  In  the  event  legislation  Is 
passed  which  does  renew  the  Renegotiation 
Board,  it  would  require  new  authority  and 
new  supplemental  appropriations  to  fund  it 
in  its  future  activities. 

■XCZRPTS  or  HBAKINOS  BETOKE  THE  SENATE  AP- 

PHOPRIATIONS  SUBCOMMrrTEE  ON  STATE,  JUS- 
TICE, COMMERCE,  AND  JTTDICIARY,  APRIL  27, 
IBTB 

Mr.  Chairman,  on  April  27,  Senator 
HoLLiNGS,  chairman  of  the  Senate  Ap- 
propriations Subcommittee  on  State, 
Justice,  Commerce  and  Judiciary  con- 
ducted hearings  on  the  fiscal  year  1979 
budget  request  of  the  Renegotiation 
Board.  The  discussion  before  the  com- 
mittee at  that  time  highlights  several 
pertinent  issues  with  respect  to  the  cur- 
rent need  for  the  wartime  Renegotiation 
Board  and  the  following  excerpts  may 
be  useful  to  my  colleagues : 

Senator  Hoixinos.  Let  me  Just  say  this.  I 
understand  your  heartening  remembrance  of 
Harry  Truman.  I  have  a  feeling  if  he  were 
here  he  would  get  rid  of  it  (Renegotiation 
Board).  I  can  see  the  rationale  in  the  early 
fifties  when  that  was  a  problem.  We  were 
Jumping  into  the  Korean  War.  You  certainly 
didn't  want  to  have  excess  profits,  people 
taking  advantage  of  the  war. 

But  since  that  time  with  auditing  agencies, 
Truth  in  Negotiations,  cost  accounting  stand- 
ards boards,  all  of  these  things,  they  are 
looking  at  the  fund,  mainly  the  cost  and  ade- 
quacy of  the  contract. 

The  best  renegotiation  board  is  the  mar- 
ketplace. Any  time  you  butt  In  in  a  govern- 
ment policy  that  stultifies  productivity  and 
says  don't  cut  back  your  cost,  don't  econo- 
mize, don't  be  productive,  because  if  you  do, 
that  board  U  going  to  grab  you  anyway,  so 
there  Is  no  incentive  there,  and  then  why 
should  I  compete  once  the  fellow  has  a  con- 
tract? If  I  go  In  and  save  money  and  every- 
thing else,  then  they  are  going  to  come  and 
take  what  I  saved  away  from  me.  So  it  Is  Just 
the  wrong  influence  with  a  governmenUl 
policy  as  I  see  it  right  now. 

It  is  not  the  board  and  the  members  and 
whether  you  got  into  the  foreign  military 
sales  or  anything  else  like  that.  It  is  Just  a 
governmental  policy  with  which,  if  you  have 
got  a  private,  free  enterprise  system,  com- 
petition ought  to  be  the  best  renegotiation 
board.  Instead  of  allowing  competition,  you 
are  awarding  unproductlvity  and  the  lack  of 
competition,  because  nobody  wants  to  cut 
any  costs. 

•  •  •  .  • 

Senator  Hollinos.  The  problem  of  Amer- 
ican Industry  isn't  excess  profits.  Anybody 
who  knows  anything  about  business  knows 
that.  It  is  productivity.  We  have  a  govern- 
ment  policy  that  stultifies  it. 

Mr.  McClosket.  Particularly  at  this  time 
in  history  when  we  are  trying  to  stimulate 
plttence  Investment.  It  would  not  seem  we 
are  slapping  the  world  In  the  face  to  allow 
pants  companies  and  others  to  retain  those 
profits,  pay  their  SO  percent  Income  tax  on 
it,  and  stay  in  business. 

Mr.  Hannatoro.  Mr.  Chairman,  the  defense 
procurement  process  alms  at  cutting  costs 
Instead  of  being  concerned  about  profits.  I 
think  that  is  what  we  are  to  do.  This  board 
U  causing  cosu  to  Increase  In  untold  amounts 
because  of  the  dUatory  effect  on  competition 
and  efficiency. 

Senator  Hollinos.  Yes.  The  board  to  create 
inflation. 

Mr.  Hannaporo.  That  is  right. 


Senator  Mathias.  Mr.  Chairman,  I  have  a 
statement  which  I  am  prepared  to  submit 
for  the  record.  I  would  Just  make  a  sugges- 
tion as  I  do  it. 

As  you  know,  our  distinguished  colleague 
who  is  a  member  of  this  committee.  Senator 
Proxmlre  from  Wisconsin,  has  created  a  new 
art  form  in  Washington  which  is  called  the 
Golden  Fleece  of  the  Month  Award.  Each 
month  he  singles  out  some  flagrant  or  scan- 
dalous or  ridiculous  and  sometimes  salacious 
misuse  of  the  taxpayers'  money. 

He  makes  the  Golden  Fleece  Award  to  the 
government  agency  that  is  responsible.  The 
very  existence  of  the  award  I  think  is  to 
Senator  Proxmlre's  credit.  It  puts  the  Wash- 
ington bureaucrats  on  notice  that  they  if 
they  squander  the  taxpayers'  money  and  peril 
the  public's  exposure,  that  pointing  the 
golden  finger  acts  as  a  very  powerful  deter- 
rent to  thoughtless  government  spending. 

I  congratulate  Senator  Proxmlre  because 
of  his  Jasonlan  tenacity  of  tracking  down 
these  Golden  Fleece  recipients  which  I  think 
Is  an  example  to  every  one  of  us. 

Since  any  new  movement  thrives  on  pro- 
selytes, Mr.  Chairman,  I  can't  resist  the  im- 
pulse as  it  were  to  Jump  on  the  Argo.  Imita- 
tion Is,  after  all,  the  sincerest  form  of  flat- 
tery. I  hope  that  Senator  Proxmlre  will  view 
In  that  light  my  decision  to  make  a  nomina- 
tion for  the  Golden  Fleece  Award. 

I  should  explain  that  I  would  have  not 
moved  so  boldly  to  volunteer  to  participate 
In  Senator  Proxmlre's  Golden  Fleece  Selec- 
tion had  I  had  any  hope  that  he  might  flnger 
the  recipient  himself.  But  I  fear  that  that 
Is  not  to  be. 

Senator  Proxmlre  scours  the  wide,  dark 
seas  like  Jason  before  him  but  has  never 
found  my  nominee  for  the  Golden  Fleece. 

My  nomination  for  Senator  Proxmlre's  con- 
sideration for  the  Golden  Fleece  Award  for 
the  month  of  April  Is  none  other  than  the 
Renegotiation  Board. 

•  •  •  •  • 
Mr.  Packard  (former  Secretary  of  Defense) . 

There  are  two  problems  you  have  In  defense 
procurement.  I  have  seen  this  in  operation. 

Procurement  officials,  knowing  that  a  con- 
tract may  be  negotiated,  are  less  likely  to  be 
as  careful  as  they  should  be  in  the  initial 
negotiation  of  a  contract.  In  other  words.  It 
is  a  little  disincentive  In  the  negotiation 
process. 

The  other  matter  Is  really  very  simple. 
When  you  are  talking  about  renegotiating 
profits,  there  is  no  Incentive  for  a  contractor 
to  keep  his  costs  down  and  actually  do  a 
better  Job. 

So  these  are  both  really  negative  manage- 
ment incentives. 

Senator  Hollinos.  The  watchdog  becomes 
then  in  a  sense  the  hound-dog.  He  is  watch- 
ing to  keep  costs.  It  doesn't  keep  the  costs 
down.  You  know,  someone  would  criticize  the 
action  of  the  Congress  and  write  one  of  these 
articles  to  the  effect  we  put  the  watchdog  to 
sleep  or  gave  him  strychnine  or  whatever  it 
U,  but  it  Is  not  a  watchdog. 

I  mean  all  the  other  things  at  the  cost 
level,  the  audit  level,  and  procurement  level, 
that  you  had  with  your  school  there,  and  the 
offices  themselves  involved,  those  are  the 
things  that  are  the  watchdogs  for  the  Con- 
gress. But  this  has  proved  the  opposite  here. 

Mr.  Packard.  I  have  often  put  It  this  way. 
It  is  much  better  to  do  the  Job  right  In  the 
first  place  than  trying  to  go  back  and  patch 
it  up  or  cover  it  up  afterwards. 

•  •  •  •  • 

individual  views  on  reneootiation  board's 
peacetime  operations 

Mr.  Chairman,  my  colleagues  and  I, 
who  have  long  questioned  the  need  for 
the  Renegotiation  Board  during  peace- 
time, have  sufficiently  stated  our  views 


and  our  arguments.  The  views  of  those 
who  are  directly  affected  by  the  Board's 
actions,  however,  deserve  recognition.  I 
have  received  numerous  communications 
from  such  Individuals  all  over  the  coun- 
try and  insert  the  following  excerpted 
comments  for  review  by  my  colleagues: 

I  think  anyone  critically  examining  the 
federal  government's  policies  in  procurement 
will  find  that  they  are  all  based  on  a  policy 
of  hire  and  fire.  In  our  view  and  In  the  view 
of  most  suppliers  in  the  electronics  indus- 
try, this  Is  an  obsolete  and  archaic  philos- 
ophy. It  is  time  the  federal  government  got 
with  It  and  recognized  that  hire  and  fire 
costs  us  all  more  in  the  end.  If  you  add  up 
all  the  costs  in  the  way  the  federal  govern- 
ment does  business.  Including  particularly 
the  unemployment  costs,  the  taxpayers  are 
paying  more. 

There  seems  to  be  an  assumption  that 
simply  because  the  defense  budget  is  large, 
renegotiation  is  necessary.  From  my  knowl- 
edge and  understanding  of  the  Renegotia- 
tion Act  from  its  earliest  beginning,  the  size 
of  the  defense  budget  has  nothing  to  do  with 
It.  The  purpose  of  renegotiation  to  recoup 
excessive  profits  when  there  is  Inadequate 
time  to  properly  and  thoroughly  compete  for 
reasonable  prices,  when  there  is  Inadequate 
production  capacity,  or  when  the  volume  of 
products  being  purchased  is  abnormally 
large.  None  of  these  conditions  exists  in 
peacetime,  particularly  at  the  present  time. 

Tot  the  large  major  weapons  systems  con- 
tractors, the  bill  is  redundant.  It  simply  re- 
peats everything  that  has  already  been  done 
when  going  Into  a  contract.  For  the  major 
commercial  suppliers  selling  commercial 
products  to  the  government,  the  bill  is  dev- 
astating and  makes  the  government  market 
Incompatible  with  the  commercial  market. 

In  listening  to  Admiral  Rlckover,  who 
frankly  was  eloquent  In  his  pitch  In  support 
of  the  bill.  It  was  evident  that  he  has  no 
appreciation  for  the  business  manager's  re- 
sponsibility for  stability  of  employment.  Ad- 
miral Rlckover  has  always  lived  In  the  en- 
vironment of  the  Navy  and  the  civil  service. 
When  the  sailors  don't  have  enough  to  do 
they  can  scrub  decks,  and  when  the  civil 
service  doesn't  have  enough  to  do  there  Is  no 
layoff,  merely  a  shuffling  of  personnel.  Not  so 
In  the  commercial  business  world.  .  . 

•  •  •  •  • 
The  cost  of  additional  accounting  proce- 
dures and  reports  required  under  the  Renego- 
tiation Act  Is  unfair  and  a  hardship  on 
small  businesses.  In  fact,  it  discourages  them 
from  seeking  government  contracts  and  will 
eventually  eliminate  the  cost  reducing  ad- 
vantage the  government  has  in  competitive 
bidding  on  contracts. 

The  Renegotiation  Act  was  a  war  time 
measure  no  longer  needed  and  Its  abolish- 
ment affords  a  great  opportunity  to  help  re- 
duce the  terrlflc  cost  of  government  burdened 
upon  the  taxpayers.  In  fact.  Just  the  thought 
of  a  possibility  of  reducing  some  of  the  volu- 
minous government  reports  and  bureaucratic 
red  tape  Is  like  a  breath  of  fresh  air. 

•  •  •  •  • 

In  our  experience,  the  Board's  purpose  Is 
redundant  to  half  dozen  different  government 
agencies.  The  Defense  Contract  Audit  Agency 
checks  the  accuracy  of  our  costs,  the  OAO 
guards  against  the  possibility  of  fraud,  and 
the  official  competitive  procurement  process 
functions  to  keep  profits  at  a  very  competitive 
level.  In  fact,  most  of  our  companies  that 
deal  primarily  with  the  government  turn  in 
profit  margins  that  are  substantially  lower 
than  the  margins  we  encounter  with  private 
sector  business. 

•  •  •  •  • 

The  act,  as  applied,  is  a  gross  inversion  of 
the  principle  of  public  Interest.  I  am  sure  that 
your  staff  can  provide  you  with  a  legal  mem- 
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orandum  on  the  cases  recently  decided  by  the 
Court  of  Claims  or  settled  by  the  Justice  De- 
partment. In  every  instance  the  contractor 
has  been  the  small,  very  efficient,  low  over- 
head, quality  producer  who  has  been  extorted 
by  his  government. 

The  act  penalizes  the  good  and  encourages 
the  bad.  It  is  almost  like  announcing  a  home- 
stead policy  in  Alaska  that  you  can  farm  all 
the  land  you  can  clear,  then  five  or  ten  years 
later,  when  demand  for  land  lessens,  an- 
nouncing that  you  have  changed  your  policy 
because  you  and  your  four  sons  should  only 
be  entitled  to  fifty  acres  of  cleared  land  be- 
cause all  the  other  families  only  cleared 
twenty-five  acres  and  your  work  and  two 
mules  made  your  profit  on  your  one  hundred 
acres  excessive  and  refundable  to  the  gov- 
ernment. 

The  renegotiation  act  does  not : 

(1)  Compensate  Initiative. 

(2)  Reward  Industry. 

(3)  Recognize  bona  fide  competition. 

(4)  Appreciate  risk  of  bankruptcy. 
It  does: 

(1)  Encourage  excess  cost  Incurrence. 

(2)  Penalize  profit  arrived  solely  from  hard 
work. 

(3)  Lump  all  "profiteers"  together,  thus 
establishing  guilt  by  association 

(4)  Encourage  duplicity  and  dishonesty. 

(5)  Add  confusion  to  the  solemn  contrac- 
tual undertakings  of  the  United  States. 

•  •  •  •  • 

Our  company,  which  is  now  the  largest  se- 
curity service  In  the  State  of  California,  and 
privately  owned,  has  not  had  a  prime  U.S. 
Government  contract  since  June  30,  1972. 
Since  that  time  we  have  had  virtually  a  run- 
ning battle  with  the  bureaucrats  of  the  Re- 
negotiation Board  who  insist  that.  Irrespec- 
tive of  the  fact  that  we  do  not  have  a  single 
prime  or  sub-contract  with  the  U.S.  Govern- 
ment, we  still  have  the  responsibility  of  re- 
porting revenues  and  profitability.  Although 
we  do  service  some  DOD  contractors,  the 
price  structure  Is  fiercely  competitive.  On  one 
occasion,  the  Renegotlaton  Board,  even 
though  we  claimed  that  our  service  was  com- 
pletely commercially  orientated,  required  us 
to  circulate  our  clients  to  determine  what 
percentage  of  renegotiable  business  our 
clients  conducted,  factor  this  data  by  client, 
so  that  a  determination  could  be  made  as  to 
the  "renegotiable"  operation  of  our  business. 

As  related  to  our  operations,  the  function 
of  this  Board  Is  so  farcical  that  It  defies  de- 
scription. Compiling  the  data,  completing  the 
reports,  and  engaging  In  extensive  conversa- 
tions with  the  representatives  of  the  Board 
were  a  complete  waste  of  management  time. 
The  question  was  raised  as  to  the  guide  lines 
for  renegotiable  profits  and  no  answers  could 
be  obtained. 

*  •  •  •  • 
There  is  one  fact  that  has  not  been  con- 
sidered by  the  Renegotiation  Board.  A  man- 
ufacturer obtains  a  contract  from  the  Gov- 
ernment through  competitive  bidding.  Dur- 
ing the  course  of  manufacture  it  is  possible 
through  Industrial  engineering  practices  and 
ingenuity  to  discover  better  methods  of 
manufacture  which  would  reduce  the  manu- 
facturers coets  resulting  In  greater  profit  to 
him.  Under  the  present  practices  of  the 
Renegotiation  Board  if  this  manufacturer 
does  In  fact  use  his  ingenuity  and  reduces  his 
costs  to  result  In  larger  profit  the  Renegotia- 
tion Board  wants  to  recover  this  extra  prof- 
it. It  Is  obvious,  therefore,  that  the  Incentive 
is  taken  away  from  the  manufacturer.  We  ex- 
perienced this  exact  situation.  The  cost  to  us 
In  presenting  our  side  of  this  Issue  was  sub- 
stantial. 

The  reverse  of  the  above  situation  is  not 
true.  If  a  manufacturer  finds  that  his  costs 
Increase  and  the  resulting  profit  decreases 
there  Is  no  provision  through  the  Renegotia- 
tion Board  to  recover  those  lost  profits. 


The  existing  defense  contract  monitoring 
system  has  been  the  subject  of  numerous 
Congressional  enactments  since  1970 — none 
of  which  have  been  significantly  reflected  in 
Renegotiation  Board  actions  because  the 
Board's  contract  reviews  are  years  behind 
schedule.  Outdated  data  has  been  cited  in 
support  of  H.R.  6959. 

•  •  *  *  • 

In  the  conduct  of  our  business,  the  oppor- 
tunity for  "excess"  (whatever  that  means) 
profit  is  precluded  by  the  competitive  en- 
vironment in  which  we  operate.  Here  is 
where,  I  believe,  the  Mlnlsh  Bill  and  its 
author  do  not  understand  the  facts  of  gov- 
ernment procurement.  Even  in  those  In- 
stances where  we  have  offered  a  product 
which  represents  innovative  or  unique  de- 
sign, there  has  always  been  one  or  more  com- 
petitors eager  to  provide  similar  equipment. 

As  a  taxpayer,  I  am  as  adverse  as  anyone 
else  to  see  a  contractor  enrich  himself  un- 
reasonably by  doing  business  with  the  gov- 
ernment. However,  it  seems  to  me  that  abuses 
of  this  type  can  generally  originate  only  in 
a  wartime  atmosphere,  which  is  when  the 
Renegotiation  Act  originated,  when  due  to 
a  national  emergency,  procurement  must 
proceed  regardless  of  cost.  This  Is  no  way,  as 
outlined  above,  describes  procurement  ac- 
tivity today.  There  is  no  urgency,  and  govern- 
ment agencies  and  government  prime  con- 
tractors have  ample  opportunity,  which  In 
my  opinion  they  fully  utilize,  to  obtain  com- 
petitive bidding.  Our  experience,  as  noted, 
indicates  that  when  there  is  a  situation  of 
competitive  bidding,  opportunity  for  "ex- 
cess" profit  virtually  disappears.  When  for 
particular  reasons  competitive  quoting  does 
not  apply,  and  negotiated  sole-source  pro- 
curement obtains,  the  Armed  Services  Pro- 
curement regulations  and  related  statutes, 
such  as  Truth  in  Negotiation  Act,  Defense 
Production  Act,  Section  719,  U.S.  Code  Title 
10,  etc.  provide  a  whole  series  of  protective 
steps  (Including  pre-contract  audits  by  De- 
fense Contract  Audit  Agency,  Contract  Ad- 
ministration by  Defense  Contract  Admin- 
istration Service,  etc.)  which  are  designed  to 
prevent  improper  or  unfair  negotiation  or 
pricing  adverse  to  the  government's  interest. 
Moreover,  there  has  been  no  lack  of  awareness 
by  government  agencies  and  government 
prime  contractors  In  knowledge  and  applica- 
tion of  these  statutes  to  assure  that  the  gov- 
ernment pays  no  more  than  Is  fair  and  equit- 
able. The  concept  that  government  con- 
tractors reap  large,  unjustified  profits,  is,  I 
believe,  a  stereotype,  and  a  myth. 

•  •  •  •  • 

We  do  assure  you  that  costs  and  valuable 
time  are  Involved,  and  that  the  reporting 
procedure  Is  regarded  as  Just  one  more  layer 
of  bureaucratic  paperwork  with  which  we 
have  to  put  up  with.  We  agree  with  you  that 
the  government  Is  more  than  adequately  pro- 
tected by  current  procurement  laws  and  per- 
ronnel  and  that  the  Renegotiation  Act  is  now 
obsolete.  Each  contractor  usually  has  a 
variety  of  contracts — some  "winners"  and 
some  "losers",  and  his  net  profit  (if  any)  Is 
dependent  on  the  mix.  The  Renegotiation  Act 
only  considers  the  winners  and  Ignores  the 
losers. 

•  *        .      •  •  • 
Our  ability  to  earn  a  profit  or  affect  the 

amount  of  profit  that  we  may  earn,  is  de- 
pendent on  our  ability  to  keep  our  expenses 
within  the  amount  of  income  that  Is  gen- 
crated  by  this  predetermined  and  fixed  com- 
mission rate.  We  cannot  and  do  not  establish 
pricing  policies.  The  Industry  average  is 
about  1  percent  profit  on  sales,  a  very  low 
figure  indeed.  How  that  could  ever  be  con- 
strued as  excess  profits  is  unfathomable,  and 
yet  hundreds  of  firms  like  ourselves  are  re- 
quired to  spend  valuable  and  expensive  man 
hours  complying  with  the  filing  require- 
ments. 


Further,  the  procedures  to  determine 
renegotiable  business  are  not  weU  estab- 
lished, are  time  consuming,  and  provide 
spurious  answers  and  conclusions.  In  short, 
they  are  currently,  a  waste  of  time. 

•  •  •  •  • 

A  study  made  by  the  Financial  Executives 
Institute  of  the  annual  reports  of  the  Re- 
negotiation Board  from  1971-75,  using  valid 
assumptions  concerning  Industry  adminis- 
trative costs,  determined  that  the  taxpayer 
would  have  been  better  off  without  renego- 
tiation. The  costs  to  Industry  of  collecting, 
analyzing,  and  reporting  renegotiation  data 
are  often  overlooked  in  discussions  concern- 
ing renegotiation  but  these  costs  are  Included 
in  the  prices  of  goods  and  services  pro- 
cured by  the  Federal  Government.  If  future 
legislation  requires  greater  administrative 
costs  both  to  government  and  industry,  the 
taxpayer  will  be  even  worse  off. 

Another  consideration  often  overlooked  is 
that  the  Renegotiation  Board  determinations 
of  excess  pro.lts  are  on  a  pre-tax  basis.  Be- 
cause of  the  50  per  cent  tax  rate,  the  gov- 
ernment would  share  half  of  these  profits 
If  they  remained  with  the  contractor. 

We  also  believe  the  question  of  excess 
profits  is  rapidly  becoming  an  Irrelevant  Is- 
sue because  of  dramatic  improvements  in 
government  procurement  procedures.  Cur- 
rently, Defense  Contract  Administrative 
Services,  the  Defense  Contract  Audit  Agency, 
and  the  newly-established  Cost  Accounting 
Standards  Board  all  serve  to  make  all  pro- 
curement procedures  more  effective  and  to 
ensure  reasonable  costs  to  the  government. 
The  point  is  that  the  taxpayer  is  already 
paying  for  these  effective  procurment  pro- 
cedures. 

•  •  •  •  • 
Our  firm  designs,  engineers  and  manufac- 
tures filteration  equipment  of  a  fairly  tech- 
nical nature.  One  hundred  percent  of  our 
military  business  is  obtained  by  competitive 
bid  under  the  firm  fixed  price  provision  of 
the  Procurement  Act.  We  have  some  pretty 
tough  competition  and  every  bid  we  submit- 
ted in  1976  hit  head  on  with  an  average 
of  5  other  bidders.  Since  each  bid  was  made 
on  the  basis  of  a  Rrna  fixed  price  you  can  be 
assured  that  our  pencil  was  mighty  sharp. 
We  were  only  successful  on  about  >^  of  the 
responses.  A  sharp  pencil  also  meant  that  we 
didn't  have  any  room  for  error.  With  a  firm 
fixed  price  contract  any  slip  would  mean  a 
loss  on  the  Job  with  no  possible  recourse 
from  the  government.  Now  on  the  other  hand 
only  because  we  were  smarter  than  our  com- 
petitors and  only  because  we  were  able  to 
run  a  tight  ship  were  we  able  to  earn  a 
profit  on  the  contract.  Now  the  government 
comes  along  and  says.  "You  guys  made  too 
much  money  on  your  government  work  and 
we  want  some  of  it  back."  At  no  time  do 
they  mention  that  the  risk  fell  100%  on  our 
shoulders.  At  no  time  have  they  offered  to 
reimburse  us  should  we  run  into  difficulties 
and  have  a  cost  over  run,  and  at  no  time  do 
they  take  into  consideration  that  perhaps  we 
were  10-15%  lower  than  the  next  bidder. 

•  •  •  •  • 
Congress  has  provided   the   procurement 

system  with  a  great  number  of  errective  de- 
terrents to  the  possibility  of  excess  profits, 
recognizing  that  an  ounce  of  prevention  is 
worth  a  potmd  of  cure.  I  refer  of  course  to 
the  Truth  in  Negotiations  Law,  the  DCAA. 
the  DCAS,  CASB,  OFPP  and  other  before- 
the-fact  actions.  The  elements  in  the  exist- 
ing procurement  sjrstem  make  for  a  tight 
system.  If  it  does  not  seem  to  perform  with 
the  desired  degree  of  efficiency,  the  problem 
is  one  of  human  failure  rather  than  system 
inadequacy.  Renegotiation  should  not  be  su- 
perimposed upon  the  present  procurement 
system  to  correct  for  a  human  failure. 

Further,  in  this  area  of  peace  time  pro- 
curement, renegotiation  Is  counter-produc- 
tive. It  aggrsvates  the  serious  problem  of 
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before  September  30,  of  1976,  at  which  time 
the  Renegotiation  Board  expired.  It  does  not 
presume  at  all  that  this  Renegotiation  Board 
will  continue  to  be  in  existence.  Of  course,  It 
Is  understood  that  In  the  event  legislation  Is 
passed  which  does  renew  the  Renegotiation 
Board,  it  would  require  new  authority  and 
new  supplemental  appropriations  to  fund  it 
in  its  future  activities. 

■XCZRPTS  or  HBAKINOS  BETOKE  THE  SENATE  AP- 

PHOPRIATIONS  SUBCOMMrrTEE  ON  STATE,  JUS- 
TICE, COMMERCE,  AND  JTTDICIARY,  APRIL  27, 
IBTB 

Mr.  Chairman,  on  April  27,  Senator 
HoLLiNGS,  chairman  of  the  Senate  Ap- 
propriations Subcommittee  on  State, 
Justice,  Commerce  and  Judiciary  con- 
ducted hearings  on  the  fiscal  year  1979 
budget  request  of  the  Renegotiation 
Board.  The  discussion  before  the  com- 
mittee at  that  time  highlights  several 
pertinent  issues  with  respect  to  the  cur- 
rent need  for  the  wartime  Renegotiation 
Board  and  the  following  excerpts  may 
be  useful  to  my  colleagues : 

Senator  Hoixinos.  Let  me  Just  say  this.  I 
understand  your  heartening  remembrance  of 
Harry  Truman.  I  have  a  feeling  if  he  were 
here  he  would  get  rid  of  it  (Renegotiation 
Board).  I  can  see  the  rationale  in  the  early 
fifties  when  that  was  a  problem.  We  were 
Jumping  into  the  Korean  War.  You  certainly 
didn't  want  to  have  excess  profits,  people 
taking  advantage  of  the  war. 

But  since  that  time  with  auditing  agencies, 
Truth  in  Negotiations,  cost  accounting  stand- 
ards boards,  all  of  these  things,  they  are 
looking  at  the  fund,  mainly  the  cost  and  ade- 
quacy of  the  contract. 

The  best  renegotiation  board  is  the  mar- 
ketplace. Any  time  you  butt  In  in  a  govern- 
ment policy  that  stultifies  productivity  and 
says  don't  cut  back  your  cost,  don't  econo- 
mize, don't  be  productive,  because  if  you  do, 
that  board  U  going  to  grab  you  anyway,  so 
there  Is  no  incentive  there,  and  then  why 
should  I  compete  once  the  fellow  has  a  con- 
tract? If  I  go  In  and  save  money  and  every- 
thing else,  then  they  are  going  to  come  and 
take  what  I  saved  away  from  me.  So  it  Is  Just 
the  wrong  influence  with  a  governmenUl 
policy  as  I  see  it  right  now. 

It  is  not  the  board  and  the  members  and 
whether  you  got  into  the  foreign  military 
sales  or  anything  else  like  that.  It  is  Just  a 
governmental  policy  with  which,  if  you  have 
got  a  private,  free  enterprise  system,  com- 
petition ought  to  be  the  best  renegotiation 
board.  Instead  of  allowing  competition,  you 
are  awarding  unproductlvity  and  the  lack  of 
competition,  because  nobody  wants  to  cut 
any  costs. 

•  •  •  .  • 

Senator  Hollinos.  The  problem  of  Amer- 
ican Industry  isn't  excess  profits.  Anybody 
who  knows  anything  about  business  knows 
that.  It  is  productivity.  We  have  a  govern- 
ment  policy  that  stultifies  it. 

Mr.  McClosket.  Particularly  at  this  time 
in  history  when  we  are  trying  to  stimulate 
plttence  Investment.  It  would  not  seem  we 
are  slapping  the  world  In  the  face  to  allow 
pants  companies  and  others  to  retain  those 
profits,  pay  their  SO  percent  Income  tax  on 
it,  and  stay  in  business. 

Mr.  Hannatoro.  Mr.  Chairman,  the  defense 
procurement  process  alms  at  cutting  costs 
Instead  of  being  concerned  about  profits.  I 
think  that  is  what  we  are  to  do.  This  board 
U  causing  cosu  to  Increase  In  untold  amounts 
because  of  the  dUatory  effect  on  competition 
and  efficiency. 

Senator  Hollinos.  Yes.  The  board  to  create 
inflation. 

Mr.  Hannaporo.  That  is  right. 


Senator  Mathias.  Mr.  Chairman,  I  have  a 
statement  which  I  am  prepared  to  submit 
for  the  record.  I  would  Just  make  a  sugges- 
tion as  I  do  it. 

As  you  know,  our  distinguished  colleague 
who  is  a  member  of  this  committee.  Senator 
Proxmlre  from  Wisconsin,  has  created  a  new 
art  form  in  Washington  which  is  called  the 
Golden  Fleece  of  the  Month  Award.  Each 
month  he  singles  out  some  flagrant  or  scan- 
dalous or  ridiculous  and  sometimes  salacious 
misuse  of  the  taxpayers'  money. 

He  makes  the  Golden  Fleece  Award  to  the 
government  agency  that  is  responsible.  The 
very  existence  of  the  award  I  think  is  to 
Senator  Proxmlre's  credit.  It  puts  the  Wash- 
ington bureaucrats  on  notice  that  they  if 
they  squander  the  taxpayers'  money  and  peril 
the  public's  exposure,  that  pointing  the 
golden  finger  acts  as  a  very  powerful  deter- 
rent to  thoughtless  government  spending. 

I  congratulate  Senator  Proxmlre  because 
of  his  Jasonlan  tenacity  of  tracking  down 
these  Golden  Fleece  recipients  which  I  think 
Is  an  example  to  every  one  of  us. 

Since  any  new  movement  thrives  on  pro- 
selytes, Mr.  Chairman,  I  can't  resist  the  im- 
pulse as  it  were  to  Jump  on  the  Argo.  Imita- 
tion Is,  after  all,  the  sincerest  form  of  flat- 
tery. I  hope  that  Senator  Proxmlre  will  view 
In  that  light  my  decision  to  make  a  nomina- 
tion for  the  Golden  Fleece  Award. 

I  should  explain  that  I  would  have  not 
moved  so  boldly  to  volunteer  to  participate 
In  Senator  Proxmlre's  Golden  Fleece  Selec- 
tion had  I  had  any  hope  that  he  might  flnger 
the  recipient  himself.  But  I  fear  that  that 
Is  not  to  be. 

Senator  Proxmlre  scours  the  wide,  dark 
seas  like  Jason  before  him  but  has  never 
found  my  nominee  for  the  Golden  Fleece. 

My  nomination  for  Senator  Proxmlre's  con- 
sideration for  the  Golden  Fleece  Award  for 
the  month  of  April  Is  none  other  than  the 
Renegotiation  Board. 

•  •  •  •  • 
Mr.  Packard  (former  Secretary  of  Defense) . 

There  are  two  problems  you  have  In  defense 
procurement.  I  have  seen  this  in  operation. 

Procurement  officials,  knowing  that  a  con- 
tract may  be  negotiated,  are  less  likely  to  be 
as  careful  as  they  should  be  in  the  initial 
negotiation  of  a  contract.  In  other  words.  It 
is  a  little  disincentive  In  the  negotiation 
process. 

The  other  matter  Is  really  very  simple. 
When  you  are  talking  about  renegotiating 
profits,  there  is  no  Incentive  for  a  contractor 
to  keep  his  costs  down  and  actually  do  a 
better  Job. 

So  these  are  both  really  negative  manage- 
ment incentives. 

Senator  Hollinos.  The  watchdog  becomes 
then  in  a  sense  the  hound-dog.  He  is  watch- 
ing to  keep  costs.  It  doesn't  keep  the  costs 
down.  You  know,  someone  would  criticize  the 
action  of  the  Congress  and  write  one  of  these 
articles  to  the  effect  we  put  the  watchdog  to 
sleep  or  gave  him  strychnine  or  whatever  it 
U,  but  it  Is  not  a  watchdog. 

I  mean  all  the  other  things  at  the  cost 
level,  the  audit  level,  and  procurement  level, 
that  you  had  with  your  school  there,  and  the 
offices  themselves  involved,  those  are  the 
things  that  are  the  watchdogs  for  the  Con- 
gress. But  this  has  proved  the  opposite  here. 

Mr.  Packard.  I  have  often  put  It  this  way. 
It  is  much  better  to  do  the  Job  right  In  the 
first  place  than  trying  to  go  back  and  patch 
it  up  or  cover  it  up  afterwards. 

•  •  •  •  • 

individual  views  on  reneootiation  board's 
peacetime  operations 

Mr.  Chairman,  my  colleagues  and  I, 
who  have  long  questioned  the  need  for 
the  Renegotiation  Board  during  peace- 
time, have  sufficiently  stated  our  views 


and  our  arguments.  The  views  of  those 
who  are  directly  affected  by  the  Board's 
actions,  however,  deserve  recognition.  I 
have  received  numerous  communications 
from  such  Individuals  all  over  the  coun- 
try and  insert  the  following  excerpted 
comments  for  review  by  my  colleagues: 

I  think  anyone  critically  examining  the 
federal  government's  policies  in  procurement 
will  find  that  they  are  all  based  on  a  policy 
of  hire  and  fire.  In  our  view  and  In  the  view 
of  most  suppliers  in  the  electronics  indus- 
try, this  Is  an  obsolete  and  archaic  philos- 
ophy. It  is  time  the  federal  government  got 
with  It  and  recognized  that  hire  and  fire 
costs  us  all  more  in  the  end.  If  you  add  up 
all  the  costs  in  the  way  the  federal  govern- 
ment does  business.  Including  particularly 
the  unemployment  costs,  the  taxpayers  are 
paying  more. 

There  seems  to  be  an  assumption  that 
simply  because  the  defense  budget  is  large, 
renegotiation  is  necessary.  From  my  knowl- 
edge and  understanding  of  the  Renegotia- 
tion Act  from  its  earliest  beginning,  the  size 
of  the  defense  budget  has  nothing  to  do  with 
It.  The  purpose  of  renegotiation  to  recoup 
excessive  profits  when  there  is  Inadequate 
time  to  properly  and  thoroughly  compete  for 
reasonable  prices,  when  there  is  Inadequate 
production  capacity,  or  when  the  volume  of 
products  being  purchased  is  abnormally 
large.  None  of  these  conditions  exists  in 
peacetime,  particularly  at  the  present  time. 

Tot  the  large  major  weapons  systems  con- 
tractors, the  bill  is  redundant.  It  simply  re- 
peats everything  that  has  already  been  done 
when  going  Into  a  contract.  For  the  major 
commercial  suppliers  selling  commercial 
products  to  the  government,  the  bill  is  dev- 
astating and  makes  the  government  market 
Incompatible  with  the  commercial  market. 

In  listening  to  Admiral  Rlckover,  who 
frankly  was  eloquent  In  his  pitch  In  support 
of  the  bill.  It  was  evident  that  he  has  no 
appreciation  for  the  business  manager's  re- 
sponsibility for  stability  of  employment.  Ad- 
miral Rlckover  has  always  lived  In  the  en- 
vironment of  the  Navy  and  the  civil  service. 
When  the  sailors  don't  have  enough  to  do 
they  can  scrub  decks,  and  when  the  civil 
service  doesn't  have  enough  to  do  there  Is  no 
layoff,  merely  a  shuffling  of  personnel.  Not  so 
In  the  commercial  business  world.  .  . 

•  •  •  •  • 
The  cost  of  additional  accounting  proce- 
dures and  reports  required  under  the  Renego- 
tiation Act  Is  unfair  and  a  hardship  on 
small  businesses.  In  fact,  it  discourages  them 
from  seeking  government  contracts  and  will 
eventually  eliminate  the  cost  reducing  ad- 
vantage the  government  has  in  competitive 
bidding  on  contracts. 

The  Renegotiation  Act  was  a  war  time 
measure  no  longer  needed  and  Its  abolish- 
ment affords  a  great  opportunity  to  help  re- 
duce the  terrlflc  cost  of  government  burdened 
upon  the  taxpayers.  In  fact.  Just  the  thought 
of  a  possibility  of  reducing  some  of  the  volu- 
minous government  reports  and  bureaucratic 
red  tape  Is  like  a  breath  of  fresh  air. 

•  •  •  •  • 

In  our  experience,  the  Board's  purpose  Is 
redundant  to  half  dozen  different  government 
agencies.  The  Defense  Contract  Audit  Agency 
checks  the  accuracy  of  our  costs,  the  OAO 
guards  against  the  possibility  of  fraud,  and 
the  official  competitive  procurement  process 
functions  to  keep  profits  at  a  very  competitive 
level.  In  fact,  most  of  our  companies  that 
deal  primarily  with  the  government  turn  in 
profit  margins  that  are  substantially  lower 
than  the  margins  we  encounter  with  private 
sector  business. 

•  •  •  •  • 

The  act,  as  applied,  is  a  gross  inversion  of 
the  principle  of  public  Interest.  I  am  sure  that 
your  staff  can  provide  you  with  a  legal  mem- 
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orandum  on  the  cases  recently  decided  by  the 
Court  of  Claims  or  settled  by  the  Justice  De- 
partment. In  every  instance  the  contractor 
has  been  the  small,  very  efficient,  low  over- 
head, quality  producer  who  has  been  extorted 
by  his  government. 

The  act  penalizes  the  good  and  encourages 
the  bad.  It  is  almost  like  announcing  a  home- 
stead policy  in  Alaska  that  you  can  farm  all 
the  land  you  can  clear,  then  five  or  ten  years 
later,  when  demand  for  land  lessens,  an- 
nouncing that  you  have  changed  your  policy 
because  you  and  your  four  sons  should  only 
be  entitled  to  fifty  acres  of  cleared  land  be- 
cause all  the  other  families  only  cleared 
twenty-five  acres  and  your  work  and  two 
mules  made  your  profit  on  your  one  hundred 
acres  excessive  and  refundable  to  the  gov- 
ernment. 

The  renegotiation  act  does  not : 

(1)  Compensate  Initiative. 

(2)  Reward  Industry. 

(3)  Recognize  bona  fide  competition. 

(4)  Appreciate  risk  of  bankruptcy. 
It  does: 

(1)  Encourage  excess  cost  Incurrence. 

(2)  Penalize  profit  arrived  solely  from  hard 
work. 

(3)  Lump  all  "profiteers"  together,  thus 
establishing  guilt  by  association 

(4)  Encourage  duplicity  and  dishonesty. 

(5)  Add  confusion  to  the  solemn  contrac- 
tual undertakings  of  the  United  States. 

•  •  •  •  • 

Our  company,  which  is  now  the  largest  se- 
curity service  In  the  State  of  California,  and 
privately  owned,  has  not  had  a  prime  U.S. 
Government  contract  since  June  30,  1972. 
Since  that  time  we  have  had  virtually  a  run- 
ning battle  with  the  bureaucrats  of  the  Re- 
negotiation Board  who  insist  that.  Irrespec- 
tive of  the  fact  that  we  do  not  have  a  single 
prime  or  sub-contract  with  the  U.S.  Govern- 
ment, we  still  have  the  responsibility  of  re- 
porting revenues  and  profitability.  Although 
we  do  service  some  DOD  contractors,  the 
price  structure  Is  fiercely  competitive.  On  one 
occasion,  the  Renegotlaton  Board,  even 
though  we  claimed  that  our  service  was  com- 
pletely commercially  orientated,  required  us 
to  circulate  our  clients  to  determine  what 
percentage  of  renegotiable  business  our 
clients  conducted,  factor  this  data  by  client, 
so  that  a  determination  could  be  made  as  to 
the  "renegotiable"  operation  of  our  business. 

As  related  to  our  operations,  the  function 
of  this  Board  Is  so  farcical  that  It  defies  de- 
scription. Compiling  the  data,  completing  the 
reports,  and  engaging  In  extensive  conversa- 
tions with  the  representatives  of  the  Board 
were  a  complete  waste  of  management  time. 
The  question  was  raised  as  to  the  guide  lines 
for  renegotiable  profits  and  no  answers  could 
be  obtained. 

*  •  •  •  • 
There  is  one  fact  that  has  not  been  con- 
sidered by  the  Renegotiation  Board.  A  man- 
ufacturer obtains  a  contract  from  the  Gov- 
ernment through  competitive  bidding.  Dur- 
ing the  course  of  manufacture  it  is  possible 
through  Industrial  engineering  practices  and 
ingenuity  to  discover  better  methods  of 
manufacture  which  would  reduce  the  manu- 
facturers coets  resulting  In  greater  profit  to 
him.  Under  the  present  practices  of  the 
Renegotiation  Board  if  this  manufacturer 
does  In  fact  use  his  ingenuity  and  reduces  his 
costs  to  result  In  larger  profit  the  Renegotia- 
tion Board  wants  to  recover  this  extra  prof- 
it. It  Is  obvious,  therefore,  that  the  Incentive 
is  taken  away  from  the  manufacturer.  We  ex- 
perienced this  exact  situation.  The  cost  to  us 
In  presenting  our  side  of  this  Issue  was  sub- 
stantial. 

The  reverse  of  the  above  situation  is  not 
true.  If  a  manufacturer  finds  that  his  costs 
Increase  and  the  resulting  profit  decreases 
there  Is  no  provision  through  the  Renegotia- 
tion Board  to  recover  those  lost  profits. 


The  existing  defense  contract  monitoring 
system  has  been  the  subject  of  numerous 
Congressional  enactments  since  1970 — none 
of  which  have  been  significantly  reflected  in 
Renegotiation  Board  actions  because  the 
Board's  contract  reviews  are  years  behind 
schedule.  Outdated  data  has  been  cited  in 
support  of  H.R.  6959. 

•  •  *  *  • 

In  the  conduct  of  our  business,  the  oppor- 
tunity for  "excess"  (whatever  that  means) 
profit  is  precluded  by  the  competitive  en- 
vironment in  which  we  operate.  Here  is 
where,  I  believe,  the  Mlnlsh  Bill  and  its 
author  do  not  understand  the  facts  of  gov- 
ernment procurement.  Even  in  those  In- 
stances where  we  have  offered  a  product 
which  represents  innovative  or  unique  de- 
sign, there  has  always  been  one  or  more  com- 
petitors eager  to  provide  similar  equipment. 

As  a  taxpayer,  I  am  as  adverse  as  anyone 
else  to  see  a  contractor  enrich  himself  un- 
reasonably by  doing  business  with  the  gov- 
ernment. However,  it  seems  to  me  that  abuses 
of  this  type  can  generally  originate  only  in 
a  wartime  atmosphere,  which  is  when  the 
Renegotiation  Act  originated,  when  due  to 
a  national  emergency,  procurement  must 
proceed  regardless  of  cost.  This  Is  no  way,  as 
outlined  above,  describes  procurement  ac- 
tivity today.  There  is  no  urgency,  and  govern- 
ment agencies  and  government  prime  con- 
tractors have  ample  opportunity,  which  In 
my  opinion  they  fully  utilize,  to  obtain  com- 
petitive bidding.  Our  experience,  as  noted, 
indicates  that  when  there  is  a  situation  of 
competitive  bidding,  opportunity  for  "ex- 
cess" profit  virtually  disappears.  When  for 
particular  reasons  competitive  quoting  does 
not  apply,  and  negotiated  sole-source  pro- 
curement obtains,  the  Armed  Services  Pro- 
curement regulations  and  related  statutes, 
such  as  Truth  in  Negotiation  Act,  Defense 
Production  Act,  Section  719,  U.S.  Code  Title 
10,  etc.  provide  a  whole  series  of  protective 
steps  (Including  pre-contract  audits  by  De- 
fense Contract  Audit  Agency,  Contract  Ad- 
ministration by  Defense  Contract  Admin- 
istration Service,  etc.)  which  are  designed  to 
prevent  improper  or  unfair  negotiation  or 
pricing  adverse  to  the  government's  interest. 
Moreover,  there  has  been  no  lack  of  awareness 
by  government  agencies  and  government 
prime  contractors  In  knowledge  and  applica- 
tion of  these  statutes  to  assure  that  the  gov- 
ernment pays  no  more  than  Is  fair  and  equit- 
able. The  concept  that  government  con- 
tractors reap  large,  unjustified  profits,  is,  I 
believe,  a  stereotype,  and  a  myth. 

•  •  •  •  • 

We  do  assure  you  that  costs  and  valuable 
time  are  Involved,  and  that  the  reporting 
procedure  Is  regarded  as  Just  one  more  layer 
of  bureaucratic  paperwork  with  which  we 
have  to  put  up  with.  We  agree  with  you  that 
the  government  Is  more  than  adequately  pro- 
tected by  current  procurement  laws  and  per- 
ronnel  and  that  the  Renegotiation  Act  is  now 
obsolete.  Each  contractor  usually  has  a 
variety  of  contracts — some  "winners"  and 
some  "losers",  and  his  net  profit  (if  any)  Is 
dependent  on  the  mix.  The  Renegotiation  Act 
only  considers  the  winners  and  Ignores  the 
losers. 

•  *        .      •  •  • 
Our  ability  to  earn  a  profit  or  affect  the 

amount  of  profit  that  we  may  earn,  is  de- 
pendent on  our  ability  to  keep  our  expenses 
within  the  amount  of  income  that  Is  gen- 
crated  by  this  predetermined  and  fixed  com- 
mission rate.  We  cannot  and  do  not  establish 
pricing  policies.  The  Industry  average  is 
about  1  percent  profit  on  sales,  a  very  low 
figure  indeed.  How  that  could  ever  be  con- 
strued as  excess  profits  is  unfathomable,  and 
yet  hundreds  of  firms  like  ourselves  are  re- 
quired to  spend  valuable  and  expensive  man 
hours  complying  with  the  filing  require- 
ments. 


Further,  the  procedures  to  determine 
renegotiable  business  are  not  weU  estab- 
lished, are  time  consuming,  and  provide 
spurious  answers  and  conclusions.  In  short, 
they  are  currently,  a  waste  of  time. 

•  •  •  •  • 

A  study  made  by  the  Financial  Executives 
Institute  of  the  annual  reports  of  the  Re- 
negotiation Board  from  1971-75,  using  valid 
assumptions  concerning  Industry  adminis- 
trative costs,  determined  that  the  taxpayer 
would  have  been  better  off  without  renego- 
tiation. The  costs  to  Industry  of  collecting, 
analyzing,  and  reporting  renegotiation  data 
are  often  overlooked  in  discussions  concern- 
ing renegotiation  but  these  costs  are  Included 
in  the  prices  of  goods  and  services  pro- 
cured by  the  Federal  Government.  If  future 
legislation  requires  greater  administrative 
costs  both  to  government  and  industry,  the 
taxpayer  will  be  even  worse  off. 

Another  consideration  often  overlooked  is 
that  the  Renegotiation  Board  determinations 
of  excess  pro.lts  are  on  a  pre-tax  basis.  Be- 
cause of  the  50  per  cent  tax  rate,  the  gov- 
ernment would  share  half  of  these  profits 
If  they  remained  with  the  contractor. 

We  also  believe  the  question  of  excess 
profits  is  rapidly  becoming  an  Irrelevant  Is- 
sue because  of  dramatic  improvements  in 
government  procurement  procedures.  Cur- 
rently, Defense  Contract  Administrative 
Services,  the  Defense  Contract  Audit  Agency, 
and  the  newly-established  Cost  Accounting 
Standards  Board  all  serve  to  make  all  pro- 
curement procedures  more  effective  and  to 
ensure  reasonable  costs  to  the  government. 
The  point  is  that  the  taxpayer  is  already 
paying  for  these  effective  procurment  pro- 
cedures. 

•  •  •  •  • 
Our  firm  designs,  engineers  and  manufac- 
tures filteration  equipment  of  a  fairly  tech- 
nical nature.  One  hundred  percent  of  our 
military  business  is  obtained  by  competitive 
bid  under  the  firm  fixed  price  provision  of 
the  Procurement  Act.  We  have  some  pretty 
tough  competition  and  every  bid  we  submit- 
ted in  1976  hit  head  on  with  an  average 
of  5  other  bidders.  Since  each  bid  was  made 
on  the  basis  of  a  Rrna  fixed  price  you  can  be 
assured  that  our  pencil  was  mighty  sharp. 
We  were  only  successful  on  about  >^  of  the 
responses.  A  sharp  pencil  also  meant  that  we 
didn't  have  any  room  for  error.  With  a  firm 
fixed  price  contract  any  slip  would  mean  a 
loss  on  the  Job  with  no  possible  recourse 
from  the  government.  Now  on  the  other  hand 
only  because  we  were  smarter  than  our  com- 
petitors and  only  because  we  were  able  to 
run  a  tight  ship  were  we  able  to  earn  a 
profit  on  the  contract.  Now  the  government 
comes  along  and  says.  "You  guys  made  too 
much  money  on  your  government  work  and 
we  want  some  of  it  back."  At  no  time  do 
they  mention  that  the  risk  fell  100%  on  our 
shoulders.  At  no  time  have  they  offered  to 
reimburse  us  should  we  run  into  difficulties 
and  have  a  cost  over  run,  and  at  no  time  do 
they  take  into  consideration  that  perhaps  we 
were  10-15%  lower  than  the  next  bidder. 

•  •  •  •  • 
Congress  has  provided   the   procurement 

system  with  a  great  number  of  errective  de- 
terrents to  the  possibility  of  excess  profits, 
recognizing  that  an  ounce  of  prevention  is 
worth  a  potmd  of  cure.  I  refer  of  course  to 
the  Truth  in  Negotiations  Law,  the  DCAA. 
the  DCAS,  CASB,  OFPP  and  other  before- 
the-fact  actions.  The  elements  in  the  exist- 
ing procurement  sjrstem  make  for  a  tight 
system.  If  it  does  not  seem  to  perform  with 
the  desired  degree  of  efficiency,  the  problem 
is  one  of  human  failure  rather  than  system 
inadequacy.  Renegotiation  should  not  be  su- 
perimposed upon  the  present  procurement 
system  to  correct  for  a  human  failure. 

Further,  in  this  area  of  peace  time  pro- 
curement, renegotiation  Is  counter-produc- 
tive. It  aggrsvates  the  serious  problem  of 
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capital  shortfall.  It  discourages  contractors 
from  seeking  Improved  productivity  or  other 
cost  reducing  features.  It  keeps  new  or  addi- 
tional contractors  away  from  the  market, 
thus  stifling  competition  and  Increasing  cost 
to  the  government. 

To  conclude  that  the  renegotiation  process 
does  anything  other  than  add  to  the  burden 
of  the  American  taxpayer  requires  a  stead- 
fast persistent  refusal  to  recognize  the  facts 
for  what  they  are. 

•  »  •  •  • 
We  are  certainly  not  a  household  word  In 

defense  contracting,  but  for  the  last  three 
years  we  have  been  contending  with  the 
Board's  efforts  to  deorlve  us  of  a  substantial 
portion  of  our  net  worth  In  the  guise  of  re- 
capturing excess  profits.  This  effort  has  cost 
us  more  than  $250,000  in  legal  lees  and  the 
time  of  our  key  employees,  who  are  thus 
prevented  from  devoting  their  full  time  to 
our  current  business  and  to  the  development 
of  new  business,  and  the  end  Is  nowhere  In 
sight,  despite  our  best  efforts  to  settle  the 
matter.  I  do  not  feel  that  negotiation  can 
be  Justified  economically. 

•  •  •  .  .  • 
The  Renegotiation  Act  was  enacted  In  1942 

and  re-enacted  In  1951  for  the  purpo.se  of 
protecting  the  Government's  Interests  In  the 
procurement  of  vast  quantities  of  materiel  on 
a  crash  basis  with  no  time  to  evaluate  pro- 
posals from  suppliers,  and  no  time  to  proper- 
ly train  personnel  In  procurement  skills  and 
functions. 

Today  no  emergency  exists.  Government 
procurement  officials  are  highly  skilled  and 
well  trained,  and  a  whole  series  of  new  laws 
has  been  enacted  calculated  to  protect  the 
Government  against  fraud  and  deception  in 
contract  negotiations. 

In  addition  the  GAO  and  the  Defense  Con- 
tract Audit  Agency  have  become  very  well 
experienced  in  detecting  any  questionable 
practices  on  the  part  of  suppliers  to  the  Gov- 
ernment. 

The  fact  that  in  the  past  few  years  the 
Board's  determinations  of  excessive  pronts 
have  dwindled  to  a  net  amount  hardly  suffi- 
cient to  cover  the  cost  of  maintaining  itself 
is  In  Itself  a  persuasive  argument  that  it  Is  no 
longer  serving  a  useful  purpose.  If  we  add  to 
this  the  terrible  cost  burden  to  Industry  in 
complying  with  all  the  rules,  regulations  and 
reporting  requirements  under  the  act.  it 
seems  abundantly  clear  that  the  American 
economy  Is  bound  to  be  suffering  from  the 
load  and  hence  the  American  people  are  the 
losers  In  the  final  analysis. 

•  •  •  .  , 
Our  cost  of  doing  business  has  certainly  In- 
creased by  the  multiplicity  of  these  Govern- 
ment Agencies.  Renegotiation  Is  unnecessary 
In  peacetime  when  other  procurement  regu- 
lations and  audit  activities,  such  as  Armed 
Forces  Procurement  Regulations  (ASPR), 
Truth  in  Negotiation,  Cost  Accounting 
Standards,  Defense  Contract  Audit  Agency 
(DCAA)  audits.  General  Accounting  Office 
(GAO)  audits  and  Internal  Revenue  Service 
(IRS)  audits,  guard  against  excessive  profits. 

I  cannot  overemphasize  the  Increase  In  cost 
of  our  doing  business  with  our  commercial 
customers  by  having  to  staff  to  comply  with 
the  multiple  agencies  listed  above.  Our  com- 
pany exports  40  to  50'^;  of  our  products  and 
we  must  compete  with  Japanese,  Scandina- 
vian. European  and  other  manufacturers  for 
worldwide  commercial  business.  Anything 
that  adds,  unnecessarily,  to  our  costs  Is  detri- 
mental to  the  economy  of  the  United  States. 
I  am  sure  that  this  comment  Is  applicable 
to  literally  hundreds  of  U.S.  manufacturers 
who  do  business  with  the  U.S.  Government. 

•  •  .  .  , 

As  an  independent  manufacturers'  repre- 
sentative, we  have  discussed  the  require- 
ments of  the  Renegotiation  Act  many  times 
with  others  In  our  type  of  business,  and  there 


are  hundreds  of  us  In  this  limited  field  of 
endeavor  who  are  among  the  many  thous- 
ands required  each  year  to  keep  records  and 
submit  reports.  None  of  those  with  whom  I 
have  talked  (including  ourselves)  have  ever 
made  "excessive  profits"  or  have  ever  been 
required  to  reimburse  the  government;  but 
all  of  us  have  been  burdened  with  hundreds 
of  hours  of  extra  detailed  work  over  the 
years  to  prepare  reports  which  are  of  no  use 
or  value  either  to  our  Industry  or  to  the  gov- 
ernment. 

The  ever-Increasing  size  and  costs  of  gov- 
ernment, together  with  the  burdensome  re- 
quirements Impo-sed  upon  business  and  the 
citizens,  coupled  with  ever-increasing  taxes, 
form  the  largest  discernible  factors  In  the 
ever-Increasing  spiral  of  expenses.  In  other 
words.  In  my  Judgment  our  government  is 
the  chief  cause  of  Inflation. 

•  *  •  *  • 
Every  year  I  spend  approximately  40  hours 

preparing  the  report  for  the  Renegotiation 
Board  and  .  Inevitably  the  report  will  come 
back  as  rejected  for  some  ridiculous  reason 
such  as  "one  paragraph  was  worded  wrong, 
not  in  conformance  with  most  recent  regu- 
lations." etc.,  etc. 

Further,  the  thing  which  really  Irritates 
me  Is  that  after  going  to  all  this  work  and 
hassle  back  and  forth,  the  Board  doesn't 
respond.  I  am  still  waiting  for  clearance  for 
Fiscal  Years  1973.  1974  and  1975.  I  have  writ- 
ten letters  Inquiring  about  the  status  of 
these  long  past  due  reports  and  I  don't  even 
get  a  reply.  I  have  even  telephoned  long  dis- 
tance and  I  get  a  nebulous  answer  like  "oh, 
we  are  converting  over  to  a  new  computer 
program  and  everything  is  in  a  state  of  con- 
fusion" or  "So  and  So  is  no  longer  here,  but 
I  win  look  Into  the  status  of  your  reports," 
etc.,  etc. 

*  •  •  •  • 
After  reviewing  H.R.  5959.  which  I  under- 
stand replaced  H.R.  4082.  I  am  completely 
convinced  that  the  cost  of  the  renegotiation 
process  would  far  exceed  any  excessive  pront 
recoveries  If  such  bill  was  passed.  The  re- 
quirement that  every  flllng  be  audited.  In  It- 
self, seems  to  bear  out  this  fact.  In  addition, 
the  provision  requiring  contractors  and  the 
Board  to  renegotiate  proflts  by  division  and 
by  major  product  line  within  a  division 
would  be  extremely  costly.  Other  provisions 
of  the  bill  are  equally  troublesome.  I  believe 
the  letter  from  the  General  Counsel's  Office 
of  DOD  which  was  sent  to  OMB  on  April  1. 
1977.  aptly  describes  most  of  the  dangers  In 
the  proposed  legislation. 

With  President  Carter's  expressed  determi- 
nation to  simplify  Government,  eliminate 
unnecessary  red  tape  and  to  reduce  Govern- 
ment's role  in  private  business,  we  agree  with 
you  that  a  perfect  starting  point  Is  with  the 
Renegotiation  Board. 

♦  •  •  »  • 
In  our   view   the   greatest  crisis  affecting 

this  country  today  is  the  lack  of  capital  for- 
mation. There  is  insufficient  capital  being 
formed  to  solve  our  energy  problems  and  lo 
create  the  Jobs  which  would  permit  us  to 
have  full  employment.  As  manager  of  a  cor- 
poration which  is  involved  in  both  renegoti- 
able  and  commercial  sales,  I  must  determine 
where  to  Invest  the  corporation's  resources. 
It  is  obvious  that  any  business  manager  must 
invest  his  corporation's  assets  where  the 
greatest  return  on  those  assets  can  be 
achieved.  If  H.R.  5959  passes  In  Its  current 
form  and  we  are  forced  to  produce  line 
renegotiation  where  we  give  up  our  profits 
on  the  winners  and  are  left  with  the  losers, 
then  I  will  have  no  choice  and  must  place 
my  corporation's  assets  into  commercial 
ventures. 

If  the  Mlnish  Bill  passes,  a  fixed  price  c=n- 
tract— probably  the  greatest  tool  for  reducing 
costs — win  become  a  thing  of  the  past.  We 
are  a  company  whose  renegotiable  sales  are 
essentially  all  firm  fixed  price    Our  greatest 


Incentive  to  reduce  costs  is  our  ability  ta  re- 
tain a  portion  of  those  reduced  costs  as  In- 
creased profits.  As  you  know,  we  already  share 
our  profits  with  the  United  States  Govern- 
ment through  corporate  income  tax. 

We  are  currently  before  the  United  States 
Court  of  Claims  in  a  dispute  over  our  fiscal 
year  1969.  Essentially  we  are  attempting  to 
retain  the  profits  we  achieved  through  effi- 
ciency caused  by  greater  productivity.  During 
the  years  succeeding  fiscal  year  1969  the  Gov- 
ernment got  the  benefit  through  reduced 
prices  of  the  increased  efficiency  we  achieved 
during  fiscal  year  1969.  If  we  lose  this  case 
then  we  In  effect  will  have  lost  the  incentive 
to  reduce  costs  through  greater  efficiency 
since  we  will  be  denied  any  part  of  our  suc- 
cess even  for  the  short  one  year  period  where 
the  success  occurred. 

•  •  •  •  * 

We  are  a  small  manufacturer  of  aircraft 
fasteners,  and  are  In  business  to  make  a  profit 
and  provide  a  good  professional  life  for  our 
employees.  We  do  not  desire  to  provide  In- 
come for  1000  clerks  in  Washington.  D.C., 
if  we  can  possibly  help  it. 

Recently  we  were  subjected  to  a  Renegotia- 
tion Review  for  1967  revenues. 

1.  In  August  1971.  we  were  told  that  we 
owed  $290,000  in  excessive  revenues  pertain- 
ing to  the  six  months  ended  June  30,  1967. 

2.  We  put  up  a  bond  for  this  amount,  and 
claimed  that  this  should  have  been  about 
$210,000.  We  then  demonstrated  our  rationale 
for  this  contention.  We  were  told  that  certain 
paperwork  was  required  to  substantiate  this 
contention.  (Note:  as  I  understand  the  sit- 
uation, the  excessive  profits  were  caused  by 
an  Inventory  re-evalutlon  required  by  the 
Securities  &  Exchange  Commission). 

3.  We  spent  thousands  of  dollars  and  hours 
cf  our  time  and  our  legal  counsel's  time  on 
this  Issue,  and  we  were  ready  to  go  to  the 
review  board.  We  were  delayed  from  going 
before  the  Review  Board  three  or  four  times, 
over  a  period  of  several  years,  by  our  adver- 
saries asking  for  an  extension. 

4.  A  meeting  was  finally  held  on  April  23. 
1975.  and  as  a  result  of  this  meeting,  the  gov- 
ernment recommended  that  our  Initial  find- 
ing be  accepted. 

5.  On  February  13.  1976.  the  above  recom- 
mendation was  accepted  by  the  Renegotiation 
Review  Board. 

6.  On  September  10.  1976.  we  received  noti- 
fication that  a  Judgment  was  concluded  upon 
that  w^is  similar  to  our  contention  made  back 
in  August.  1971.  However,  during  this  time. 
Interest  had  accrued  that  came  to  over 
$80,000.00.  so  we  were  no  better  off  than' if 
we  had  accepted  the  Initial  settlement,  ex- 
cepting the  operational  costs  we  had  invested 
to  prove  our  point. 

In  conclusion,  we  found  that  we  had  spent 
considerable  time,  energy,  and  dollars  to 
prove  that  a  Renegotiation  Boards  Initial 
conclusion  was  erroneous,  only  to  find  that 
the  Renegotiation  Beard  could  delay  long 
enough  to  make  the  whole  effort  pointless.  I 
would  now  like  to  tell  you  of  recent  experl- 
encies  with  the  Renegotiation  Board.  Each 
year,  we  stop  the  work  flow  of  our  entire 
finance  department  for  about  one  half 
month  so  that  we  can  fill  out  the  paper  re- 
quired by  the  Renegotiation  Board.  Minds 
that  should  be  spent  thinking  about  the  prof- 
itability and  health  of  our  company  are 
spending  time  In  clerical  functions  so  that 
the  Renegotiation  Board's  returns  can  be  filed 
In  my  opinion.  Increasing  the  power  of  this 
B;;ard  can  only  be  suggested  by  someone 
Interested  In  destroying  the  free  enterprise 
system. 

•  •  •  .  . 

As  you  know.  WEMA  Is  an  electronics  trade 
a.ssociatlon  representing  over  800  high-tech- 
nology companies  In  all  parts  of  the  country. 
Our  members  are  predominantly  small  com- 
panies employing  fewer  than  200  people. 

We  were  shocked  to  read  in  tlie  May  21, 
1977  Washington  Post  that  the  chairman  of 
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a  significant  House  subcommittee  was  calling 
our  members  "morons"  for  opposing  a  bill 
he  favors.  We  were  equally  distressed  to  have 
our  motives  Impuned  by  the  suggestion  that 
we  oppose  H.R.  5959  out  of  "stupidity"  or 
because  some  larger  companies  have  somehow 
"put  the  arm  on"  our  members. 

It's  true  most  of  our  members  are  small, 
but  the  thing  they  want  most  Is  the  chance 
to  grow  and  provide  more  Jobs  in  the  future 
We  certainly  would  be  "stupid"  If  we  failed 
to  see  that  federal  oppression  of  larger  com- 
panies today  win  harm  us  tomorrow. 
•  *  •  •  • 

Mr.  BARNARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANNAFORD.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  BARNARD.  The  chairman  indi- 
cated in  his  opening  statement  that  this 
bill  contained  a  measure  of  some  $3  mil- 
lion for  the  continued  operation  of  the 
Renegotiation  Board.  Is  it  the  gentle- 
man's understanding  that  these  funds 
will  only  be  used  to  carry  out  the  backlog 
of  work  of  the  Renegotiation  Board,  and 
they  would  in  no  wise  be  authorized  to 
produce  new  programs,  which  they  have 
sort  of  advertised  that  they  were  going 
to  do? 

Mr.  HANNAFORD.  That  is  my  under- 
standing, and  some  of  those  new  pro- 
grams are  disturbing  in  light  of  the  fact 
that  they  have  no  authorization  to  do 
anything  but  file  backlogs.  That  was  the 
same  thing  that  happened  to  last  year's 
appropriations.  That  was  for  filing  back- 
logs alone,  and  I  would  ask  the  chairman 
to  reaffirm  that  statement. 

Mr.  SLACK.  The  gentleman's  response 
is  correct.  It  is  for  backlog  alone,  and 
not  to  institute  any  additional  rules  and 
regulations. 

Mr.  BARNARD.  Mr.  Chairman,  at  this 
point  I  want  to  commend  the  commit- 
tee, and  certainly  stand  in  support  of  the 
comments  of  my  friend  from  California 
(Mr.  HANNAFORD  I .  I  think  it  is  time  that 
we  finally,  with  the  effort  put  in,  curtail 
an  unnecessary  board. 

Mr.  HANNAFORD.  I  thank  the  gentle- 
man. 

Mr.  CEDERBERG.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
California  ( Mr.  McCloskey  ) . 

Mr.  McCLOSKEY.  Mr.  Chairman,  as 
Chairman  Slack  stated  a  few  minutes 
ago,  there  is  no  reason  to  continue  fund- 
ing the  Renegotiation  Board  past 
March  31,  1979.  By  our  vote  today  for 
this  bill,  we  effectively  end  the  Board 
until  such  time  as  a  new  war  or  national 
emergency*  may  justify  its  services. 

The  Renegotiation  Boards  statutory 
authority  ended  September  30.  1976. 
Congress  has  refused  to  extencl  or  ex- 
pand its  authority  and  a  Senate  com- 
mittee voted  to  abolish  the  Board  until 
the  next  war  or  national  emergency. 

The  House  committee  of  jurisdction 
has  refused  to  bring  to  the  floor  a  bill 
to  renew  the  Boards  authorization 
solely  because  a  majority  of  Members  of 
the  House  has  indicated  an  intention  to 
abolish  the  Board  until  the  next  war  or 
emergency  through  adoption  of  the  so- 
called  Hannaford-McCloskey  amend- 
ment. The  Board  is,  nevertheless,  asking 
for  its  largest  appropriation  in  history, 
an  unprecedented  $7.3  million. 


In  1977,  despite  a  14-percent  decrease 
in  the  number  of  filings  from  the  previ- 
ous year,  the  Renegotiation  Board'r, 
backlog  before  its  regional  boards  in- 
creased 50  percent — from  1,176  cases 
pending  tc  1.930  cases  pending. 

Despite  the  Boards  claim  that  its 
backlog  has  been  escalating  due  to 
"manpower  constraints,"  the  Board's 
regional  offices  in  1977.  with  83  employ- 
ees, completed  only  253  cases  as  against 
626  cases  completed  the  previous  year 
with  81  employees. 

Five  years  ago,  it  took  the  headquar- 
ters office  an  average  of  196  days  to 
complete  a  case.  Last  year,  it  took  an  av- 
erage of  718  days. 

In  1977,  although  the  Board  spent 
more  money  than  ever  before  in  its  his- 
tory, it  reached  a  10-year  low  in  excess 
proflts  determinations;  only  one-third  of 
1  percent  of  the  total  allowable  proflts 
were  found  to  be  excessive.  The  compa- 
nies involved  were  not  exactly  Americas 
largest.  Of  the  3,628  contractors  forced  to 
meet  the  Renegotiation  Act's  paperwork 
burden,  only  22  companies  were  claimed 
to  have  made  excess  profits,  and  then 
only  to  the  amount  of  $18  million. 

Last  year,  one  U.S.  company.  Hew- 
lett-Packard, testified  that  its  own  costs 
of  compliance  with  the  Renegotiation 
Act  were  not  less  than  $160,000  in  1976. 
Renegotiation  Board  member  Harry 
Van  Cleve  charged  that  Hewlett-Pack- 
ard in  fact  had  had  "no  incremental  cost 
of  complying  with  renegotiation  what- 
soever."  Hewlett-Packard  responded  by 
requesting  a  GAO  audit.  The  GAO  re- 
ported on  September  10.  1977.  condemn- 
ing the  Van  Cleve  statement  and  the 
Boards  methods: 

The  company's  approach  to  developing  the 
estimate  appeared  reasonable  •  •  •  we  found 
the  company  does  exoend  considerable  effort 
and  costs  in  filln?  with  the  Board. 

The  Renegotiation  Board  developed  the 
estimate  of  contractor  costs  of  compliance  by 
selecting  three  contracts  that  it  believed 
were  representative  of  the  small,  medium,  and 
large  contractors  performing  renegotiable 
business.  None  of  the  contractors  was  made 
aware  of  the  fact  that  It  was  Included  in  the 
study  and  none  was  asked  by  the  Board  what 
It  estimated  Its  Individual  costs  of  com- 
pliance to  be.  The  estimate  of  contratcor 
costs  were  made  solely  on  the  knowledge 
casually  picked  up  by  Renegotiation  Board 
personnel  during  their  prior  contacts  with 
respect  to  the  contractors  filinc  (Emphasis 
added.)  From  GAO  Report.  September  10. 
1977. 

In  fact.  H-P  revised  its  estimate  up- 
ward from  $160,000  to  .'i!197.000.  The  com- 
pany's total  renegotiable  sales  totaled 
approximately  $30  million,  pegging  this 
cost  of  compliance  at  about  one-half  of 
1  percent  of  renegotiable  sales.  If  the 
same  percentages  are  applied  to  total 
national  renegotiable  sales,  cost  of  com- 
pliance to  industry  could  be  rougMy  $255 
million  annually. 

The  original  Renegotiation  Act  had  its 
genesis  in  1942.  a  time  of  grave  national 
emergency — when  contracts  had  to  be 
negotiated  under  stress  and  in  great 
haste — when  the  Government's  immedi- 
ate need  for  services  and  materials  tran- 
scended all  other  considerations.  Under 
these  circumstances,  renegotiation  to  re- 


cover excess  profits  was  justified  and 
necessary. 

The  same  circumstances  existed  in 
1951  when  the  present  act  was  enacted. 
As  in  1942,  we  were  in  the  first  year  of  a 
major  war.  Contracts  were  being  exe- 
cuted under  special  emergency  circimi- 
stances,  and  a  special  law  to  balance  the 
equities  between  the  parties  was  clearly 
in  order. 

Today,  however,  there  is  no  such  ur- 
gency. Government  procurement  officers 
are  experienced,  competent,  and  under 
few,  if  any,  time  pressures.  The  principles 
of  contract  law  are  rooted  deep  in  our 
history,  and  are  well  understood  by  the 
most  recent  law  school  graduates.  The 
need  to  renegotiate  a  contract  is  a  con- 
cept which  should  have  no  place  in  a 
society  where  the  contracting  parties  can 
meet  in  dispassionate  and  quiet  negotia- 
tions, with  neither  party  under  pressure 
to  make  or  accept  an  offer. 

Since  1951,  Congress  has  enacted  a 
whole  series  of  additional  laws  calculated 
to  prevent  fraud  and  deception  against 
the  Grovernment  in  both  the  negotiation 
and  performance  of  contracts. 

The  Truth  in  Negotiation  Act  <10 
U.S.C.  2306(f)),  section  719  of  the  De- 
fense Production  Act  i50  U.SC.  App. 
21681  and  the  host  of  requirements  codi- 
fied in  title  10  of  the  United  States  Code 
all  operate  in  favor  of  the  Government  to 
require  fair  negotiating  and  fair  report- 
ing by  contractors. 

Why,  then,  should  there  be  a  special 
law,  in  nonemergency  circumstances  to 
give  the  Government  a  special  remedy? 

And  if  the  contractor  has  not  complied 
with  those  laws,  if  he  has  not  submitted 
accurate,  complete  and  current  cost  or 
pricing  data,  if  he  has  not  disclosed  and 
adhered  to  disclosed  cost  accounting 
practices,  there  are  standard  legal  rem- 
edies for  the  Government  just  as  in  the 
case  of  any  other  person  who  has  been 
injured  by  breach  of  contract  or  viola- 
tion of  law. 

I  submit.  Mr.  Speaker,  that  in  peace- 
time the  whole  concept  of  contract  re- 
negotiation is  fallacious.  There  is  no 
emergency  to  justify  it.  In  those  cases 
of  novel,  complex,  and  experimental  new 
weapons  or  scientific  systems,  the  Gov- 
ernment is  free  to  enter  into  contracts  on 
any  basis  it  wishes,  cost-plus-fixed  price, 
fixed-price  incentive,  or  otherwise.  The 
Government  can  calculate  precisely  what 
kind  of  contract  it  wishes  in  order  to  ob- 
tain the  best  advantage  for  the  people 
of  the  United  States. 

But  having  done  so.  why  should  the 
Government  need  additional  advan- 
tages? 

Fairness  of  negotiation  and  perform- 
ance is  not  a  problem  when  no  emergency 
exists. 

If  no  fairness  problem  arises,  what  eco- 
nomic benefits  can  be  said  to  arise  from 
the  operation  of  the  act? 

The  argument  has  been  made  that 
whatever  the  Board's  faults,  its  funding 
should  be  continued  in  order  to  permit 
the  Board  to  dispose  of  its  substantial 
backlog  of  cases. 

At  the  present  time  there  is  a  back- 
log of  approximately  6.272  cases,  some 
going  back  as  far  as  1965. 

And.  the  Boards  advocates  say,  proc- 
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capital  shortfall.  It  discourages  contractors 
from  seeking  Improved  productivity  or  other 
cost  reducing  features.  It  keeps  new  or  addi- 
tional contractors  away  from  the  market, 
thus  stifling  competition  and  Increasing  cost 
to  the  government. 

To  conclude  that  the  renegotiation  process 
does  anything  other  than  add  to  the  burden 
of  the  American  taxpayer  requires  a  stead- 
fast persistent  refusal  to  recognize  the  facts 
for  what  they  are. 

•  »  •  •  • 
We  are  certainly  not  a  household  word  In 

defense  contracting,  but  for  the  last  three 
years  we  have  been  contending  with  the 
Board's  efforts  to  deorlve  us  of  a  substantial 
portion  of  our  net  worth  In  the  guise  of  re- 
capturing excess  profits.  This  effort  has  cost 
us  more  than  $250,000  in  legal  lees  and  the 
time  of  our  key  employees,  who  are  thus 
prevented  from  devoting  their  full  time  to 
our  current  business  and  to  the  development 
of  new  business,  and  the  end  Is  nowhere  In 
sight,  despite  our  best  efforts  to  settle  the 
matter.  I  do  not  feel  that  negotiation  can 
be  Justified  economically. 

•  •  •  .  .  • 
The  Renegotiation  Act  was  enacted  In  1942 

and  re-enacted  In  1951  for  the  purpo.se  of 
protecting  the  Government's  Interests  In  the 
procurement  of  vast  quantities  of  materiel  on 
a  crash  basis  with  no  time  to  evaluate  pro- 
posals from  suppliers,  and  no  time  to  proper- 
ly train  personnel  In  procurement  skills  and 
functions. 

Today  no  emergency  exists.  Government 
procurement  officials  are  highly  skilled  and 
well  trained,  and  a  whole  series  of  new  laws 
has  been  enacted  calculated  to  protect  the 
Government  against  fraud  and  deception  in 
contract  negotiations. 

In  addition  the  GAO  and  the  Defense  Con- 
tract Audit  Agency  have  become  very  well 
experienced  in  detecting  any  questionable 
practices  on  the  part  of  suppliers  to  the  Gov- 
ernment. 

The  fact  that  in  the  past  few  years  the 
Board's  determinations  of  excessive  pronts 
have  dwindled  to  a  net  amount  hardly  suffi- 
cient to  cover  the  cost  of  maintaining  itself 
is  In  Itself  a  persuasive  argument  that  it  Is  no 
longer  serving  a  useful  purpose.  If  we  add  to 
this  the  terrible  cost  burden  to  Industry  in 
complying  with  all  the  rules,  regulations  and 
reporting  requirements  under  the  act.  it 
seems  abundantly  clear  that  the  American 
economy  Is  bound  to  be  suffering  from  the 
load  and  hence  the  American  people  are  the 
losers  In  the  final  analysis. 

•  •  •  .  , 
Our  cost  of  doing  business  has  certainly  In- 
creased by  the  multiplicity  of  these  Govern- 
ment Agencies.  Renegotiation  Is  unnecessary 
In  peacetime  when  other  procurement  regu- 
lations and  audit  activities,  such  as  Armed 
Forces  Procurement  Regulations  (ASPR), 
Truth  in  Negotiation,  Cost  Accounting 
Standards,  Defense  Contract  Audit  Agency 
(DCAA)  audits.  General  Accounting  Office 
(GAO)  audits  and  Internal  Revenue  Service 
(IRS)  audits,  guard  against  excessive  profits. 

I  cannot  overemphasize  the  Increase  In  cost 
of  our  doing  business  with  our  commercial 
customers  by  having  to  staff  to  comply  with 
the  multiple  agencies  listed  above.  Our  com- 
pany exports  40  to  50'^;  of  our  products  and 
we  must  compete  with  Japanese,  Scandina- 
vian. European  and  other  manufacturers  for 
worldwide  commercial  business.  Anything 
that  adds,  unnecessarily,  to  our  costs  Is  detri- 
mental to  the  economy  of  the  United  States. 
I  am  sure  that  this  comment  Is  applicable 
to  literally  hundreds  of  U.S.  manufacturers 
who  do  business  with  the  U.S.  Government. 

•  •  .  .  , 

As  an  independent  manufacturers'  repre- 
sentative, we  have  discussed  the  require- 
ments of  the  Renegotiation  Act  many  times 
with  others  In  our  type  of  business,  and  there 


are  hundreds  of  us  In  this  limited  field  of 
endeavor  who  are  among  the  many  thous- 
ands required  each  year  to  keep  records  and 
submit  reports.  None  of  those  with  whom  I 
have  talked  (including  ourselves)  have  ever 
made  "excessive  profits"  or  have  ever  been 
required  to  reimburse  the  government;  but 
all  of  us  have  been  burdened  with  hundreds 
of  hours  of  extra  detailed  work  over  the 
years  to  prepare  reports  which  are  of  no  use 
or  value  either  to  our  Industry  or  to  the  gov- 
ernment. 

The  ever-Increasing  size  and  costs  of  gov- 
ernment, together  with  the  burdensome  re- 
quirements Impo-sed  upon  business  and  the 
citizens,  coupled  with  ever-increasing  taxes, 
form  the  largest  discernible  factors  In  the 
ever-Increasing  spiral  of  expenses.  In  other 
words.  In  my  Judgment  our  government  is 
the  chief  cause  of  Inflation. 

•  *  •  *  • 
Every  year  I  spend  approximately  40  hours 

preparing  the  report  for  the  Renegotiation 
Board  and  .  Inevitably  the  report  will  come 
back  as  rejected  for  some  ridiculous  reason 
such  as  "one  paragraph  was  worded  wrong, 
not  in  conformance  with  most  recent  regu- 
lations." etc.,  etc. 

Further,  the  thing  which  really  Irritates 
me  Is  that  after  going  to  all  this  work  and 
hassle  back  and  forth,  the  Board  doesn't 
respond.  I  am  still  waiting  for  clearance  for 
Fiscal  Years  1973.  1974  and  1975.  I  have  writ- 
ten letters  Inquiring  about  the  status  of 
these  long  past  due  reports  and  I  don't  even 
get  a  reply.  I  have  even  telephoned  long  dis- 
tance and  I  get  a  nebulous  answer  like  "oh, 
we  are  converting  over  to  a  new  computer 
program  and  everything  is  in  a  state  of  con- 
fusion" or  "So  and  So  is  no  longer  here,  but 
I  win  look  Into  the  status  of  your  reports," 
etc.,  etc. 

*  •  •  •  • 
After  reviewing  H.R.  5959.  which  I  under- 
stand replaced  H.R.  4082.  I  am  completely 
convinced  that  the  cost  of  the  renegotiation 
process  would  far  exceed  any  excessive  pront 
recoveries  If  such  bill  was  passed.  The  re- 
quirement that  every  flllng  be  audited.  In  It- 
self, seems  to  bear  out  this  fact.  In  addition, 
the  provision  requiring  contractors  and  the 
Board  to  renegotiate  proflts  by  division  and 
by  major  product  line  within  a  division 
would  be  extremely  costly.  Other  provisions 
of  the  bill  are  equally  troublesome.  I  believe 
the  letter  from  the  General  Counsel's  Office 
of  DOD  which  was  sent  to  OMB  on  April  1. 
1977.  aptly  describes  most  of  the  dangers  In 
the  proposed  legislation. 

With  President  Carter's  expressed  determi- 
nation to  simplify  Government,  eliminate 
unnecessary  red  tape  and  to  reduce  Govern- 
ment's role  in  private  business,  we  agree  with 
you  that  a  perfect  starting  point  Is  with  the 
Renegotiation  Board. 

♦  •  •  »  • 
In  our   view   the   greatest  crisis  affecting 

this  country  today  is  the  lack  of  capital  for- 
mation. There  is  insufficient  capital  being 
formed  to  solve  our  energy  problems  and  lo 
create  the  Jobs  which  would  permit  us  to 
have  full  employment.  As  manager  of  a  cor- 
poration which  is  involved  in  both  renegoti- 
able  and  commercial  sales,  I  must  determine 
where  to  Invest  the  corporation's  resources. 
It  is  obvious  that  any  business  manager  must 
invest  his  corporation's  assets  where  the 
greatest  return  on  those  assets  can  be 
achieved.  If  H.R.  5959  passes  In  Its  current 
form  and  we  are  forced  to  produce  line 
renegotiation  where  we  give  up  our  profits 
on  the  winners  and  are  left  with  the  losers, 
then  I  will  have  no  choice  and  must  place 
my  corporation's  assets  into  commercial 
ventures. 

If  the  Mlnish  Bill  passes,  a  fixed  price  c=n- 
tract— probably  the  greatest  tool  for  reducing 
costs — win  become  a  thing  of  the  past.  We 
are  a  company  whose  renegotiable  sales  are 
essentially  all  firm  fixed  price    Our  greatest 


Incentive  to  reduce  costs  is  our  ability  ta  re- 
tain a  portion  of  those  reduced  costs  as  In- 
creased profits.  As  you  know,  we  already  share 
our  profits  with  the  United  States  Govern- 
ment through  corporate  income  tax. 

We  are  currently  before  the  United  States 
Court  of  Claims  in  a  dispute  over  our  fiscal 
year  1969.  Essentially  we  are  attempting  to 
retain  the  profits  we  achieved  through  effi- 
ciency caused  by  greater  productivity.  During 
the  years  succeeding  fiscal  year  1969  the  Gov- 
ernment got  the  benefit  through  reduced 
prices  of  the  increased  efficiency  we  achieved 
during  fiscal  year  1969.  If  we  lose  this  case 
then  we  In  effect  will  have  lost  the  incentive 
to  reduce  costs  through  greater  efficiency 
since  we  will  be  denied  any  part  of  our  suc- 
cess even  for  the  short  one  year  period  where 
the  success  occurred. 

•  •  •  •  * 

We  are  a  small  manufacturer  of  aircraft 
fasteners,  and  are  In  business  to  make  a  profit 
and  provide  a  good  professional  life  for  our 
employees.  We  do  not  desire  to  provide  In- 
come for  1000  clerks  in  Washington.  D.C., 
if  we  can  possibly  help  it. 

Recently  we  were  subjected  to  a  Renegotia- 
tion Review  for  1967  revenues. 

1.  In  August  1971.  we  were  told  that  we 
owed  $290,000  in  excessive  revenues  pertain- 
ing to  the  six  months  ended  June  30,  1967. 

2.  We  put  up  a  bond  for  this  amount,  and 
claimed  that  this  should  have  been  about 
$210,000.  We  then  demonstrated  our  rationale 
for  this  contention.  We  were  told  that  certain 
paperwork  was  required  to  substantiate  this 
contention.  (Note:  as  I  understand  the  sit- 
uation, the  excessive  profits  were  caused  by 
an  Inventory  re-evalutlon  required  by  the 
Securities  &  Exchange  Commission). 

3.  We  spent  thousands  of  dollars  and  hours 
cf  our  time  and  our  legal  counsel's  time  on 
this  Issue,  and  we  were  ready  to  go  to  the 
review  board.  We  were  delayed  from  going 
before  the  Review  Board  three  or  four  times, 
over  a  period  of  several  years,  by  our  adver- 
saries asking  for  an  extension. 

4.  A  meeting  was  finally  held  on  April  23. 
1975.  and  as  a  result  of  this  meeting,  the  gov- 
ernment recommended  that  our  Initial  find- 
ing be  accepted. 

5.  On  February  13.  1976.  the  above  recom- 
mendation was  accepted  by  the  Renegotiation 
Review  Board. 

6.  On  September  10.  1976.  we  received  noti- 
fication that  a  Judgment  was  concluded  upon 
that  w^is  similar  to  our  contention  made  back 
in  August.  1971.  However,  during  this  time. 
Interest  had  accrued  that  came  to  over 
$80,000.00.  so  we  were  no  better  off  than' if 
we  had  accepted  the  Initial  settlement,  ex- 
cepting the  operational  costs  we  had  invested 
to  prove  our  point. 

In  conclusion,  we  found  that  we  had  spent 
considerable  time,  energy,  and  dollars  to 
prove  that  a  Renegotiation  Boards  Initial 
conclusion  was  erroneous,  only  to  find  that 
the  Renegotiation  Beard  could  delay  long 
enough  to  make  the  whole  effort  pointless.  I 
would  now  like  to  tell  you  of  recent  experl- 
encies  with  the  Renegotiation  Board.  Each 
year,  we  stop  the  work  flow  of  our  entire 
finance  department  for  about  one  half 
month  so  that  we  can  fill  out  the  paper  re- 
quired by  the  Renegotiation  Board.  Minds 
that  should  be  spent  thinking  about  the  prof- 
itability and  health  of  our  company  are 
spending  time  In  clerical  functions  so  that 
the  Renegotiation  Board's  returns  can  be  filed 
In  my  opinion.  Increasing  the  power  of  this 
B;;ard  can  only  be  suggested  by  someone 
Interested  In  destroying  the  free  enterprise 
system. 

•  •  •  .  . 

As  you  know.  WEMA  Is  an  electronics  trade 
a.ssociatlon  representing  over  800  high-tech- 
nology companies  In  all  parts  of  the  country. 
Our  members  are  predominantly  small  com- 
panies employing  fewer  than  200  people. 

We  were  shocked  to  read  in  tlie  May  21, 
1977  Washington  Post  that  the  chairman  of 
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a  significant  House  subcommittee  was  calling 
our  members  "morons"  for  opposing  a  bill 
he  favors.  We  were  equally  distressed  to  have 
our  motives  Impuned  by  the  suggestion  that 
we  oppose  H.R.  5959  out  of  "stupidity"  or 
because  some  larger  companies  have  somehow 
"put  the  arm  on"  our  members. 

It's  true  most  of  our  members  are  small, 
but  the  thing  they  want  most  Is  the  chance 
to  grow  and  provide  more  Jobs  in  the  future 
We  certainly  would  be  "stupid"  If  we  failed 
to  see  that  federal  oppression  of  larger  com- 
panies today  win  harm  us  tomorrow. 
•  *  •  •  • 

Mr.  BARNARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANNAFORD.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  BARNARD.  The  chairman  indi- 
cated in  his  opening  statement  that  this 
bill  contained  a  measure  of  some  $3  mil- 
lion for  the  continued  operation  of  the 
Renegotiation  Board.  Is  it  the  gentle- 
man's understanding  that  these  funds 
will  only  be  used  to  carry  out  the  backlog 
of  work  of  the  Renegotiation  Board,  and 
they  would  in  no  wise  be  authorized  to 
produce  new  programs,  which  they  have 
sort  of  advertised  that  they  were  going 
to  do? 

Mr.  HANNAFORD.  That  is  my  under- 
standing, and  some  of  those  new  pro- 
grams are  disturbing  in  light  of  the  fact 
that  they  have  no  authorization  to  do 
anything  but  file  backlogs.  That  was  the 
same  thing  that  happened  to  last  year's 
appropriations.  That  was  for  filing  back- 
logs alone,  and  I  would  ask  the  chairman 
to  reaffirm  that  statement. 

Mr.  SLACK.  The  gentleman's  response 
is  correct.  It  is  for  backlog  alone,  and 
not  to  institute  any  additional  rules  and 
regulations. 

Mr.  BARNARD.  Mr.  Chairman,  at  this 
point  I  want  to  commend  the  commit- 
tee, and  certainly  stand  in  support  of  the 
comments  of  my  friend  from  California 
(Mr.  HANNAFORD  I .  I  think  it  is  time  that 
we  finally,  with  the  effort  put  in,  curtail 
an  unnecessary  board. 

Mr.  HANNAFORD.  I  thank  the  gentle- 
man. 

Mr.  CEDERBERG.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
California  ( Mr.  McCloskey  ) . 

Mr.  McCLOSKEY.  Mr.  Chairman,  as 
Chairman  Slack  stated  a  few  minutes 
ago,  there  is  no  reason  to  continue  fund- 
ing the  Renegotiation  Board  past 
March  31,  1979.  By  our  vote  today  for 
this  bill,  we  effectively  end  the  Board 
until  such  time  as  a  new  war  or  national 
emergency*  may  justify  its  services. 

The  Renegotiation  Boards  statutory 
authority  ended  September  30.  1976. 
Congress  has  refused  to  extencl  or  ex- 
pand its  authority  and  a  Senate  com- 
mittee voted  to  abolish  the  Board  until 
the  next  war  or  national  emergency. 

The  House  committee  of  jurisdction 
has  refused  to  bring  to  the  floor  a  bill 
to  renew  the  Boards  authorization 
solely  because  a  majority  of  Members  of 
the  House  has  indicated  an  intention  to 
abolish  the  Board  until  the  next  war  or 
emergency  through  adoption  of  the  so- 
called  Hannaford-McCloskey  amend- 
ment. The  Board  is,  nevertheless,  asking 
for  its  largest  appropriation  in  history, 
an  unprecedented  $7.3  million. 


In  1977,  despite  a  14-percent  decrease 
in  the  number  of  filings  from  the  previ- 
ous year,  the  Renegotiation  Board'r, 
backlog  before  its  regional  boards  in- 
creased 50  percent — from  1,176  cases 
pending  tc  1.930  cases  pending. 

Despite  the  Boards  claim  that  its 
backlog  has  been  escalating  due  to 
"manpower  constraints,"  the  Board's 
regional  offices  in  1977.  with  83  employ- 
ees, completed  only  253  cases  as  against 
626  cases  completed  the  previous  year 
with  81  employees. 

Five  years  ago,  it  took  the  headquar- 
ters office  an  average  of  196  days  to 
complete  a  case.  Last  year,  it  took  an  av- 
erage of  718  days. 

In  1977,  although  the  Board  spent 
more  money  than  ever  before  in  its  his- 
tory, it  reached  a  10-year  low  in  excess 
proflts  determinations;  only  one-third  of 
1  percent  of  the  total  allowable  proflts 
were  found  to  be  excessive.  The  compa- 
nies involved  were  not  exactly  Americas 
largest.  Of  the  3,628  contractors  forced  to 
meet  the  Renegotiation  Act's  paperwork 
burden,  only  22  companies  were  claimed 
to  have  made  excess  profits,  and  then 
only  to  the  amount  of  $18  million. 

Last  year,  one  U.S.  company.  Hew- 
lett-Packard, testified  that  its  own  costs 
of  compliance  with  the  Renegotiation 
Act  were  not  less  than  $160,000  in  1976. 
Renegotiation  Board  member  Harry 
Van  Cleve  charged  that  Hewlett-Pack- 
ard in  fact  had  had  "no  incremental  cost 
of  complying  with  renegotiation  what- 
soever."  Hewlett-Packard  responded  by 
requesting  a  GAO  audit.  The  GAO  re- 
ported on  September  10.  1977.  condemn- 
ing the  Van  Cleve  statement  and  the 
Boards  methods: 

The  company's  approach  to  developing  the 
estimate  appeared  reasonable  •  •  •  we  found 
the  company  does  exoend  considerable  effort 
and  costs  in  filln?  with  the  Board. 

The  Renegotiation  Board  developed  the 
estimate  of  contractor  costs  of  compliance  by 
selecting  three  contracts  that  it  believed 
were  representative  of  the  small,  medium,  and 
large  contractors  performing  renegotiable 
business.  None  of  the  contractors  was  made 
aware  of  the  fact  that  It  was  Included  in  the 
study  and  none  was  asked  by  the  Board  what 
It  estimated  Its  Individual  costs  of  com- 
pliance to  be.  The  estimate  of  contratcor 
costs  were  made  solely  on  the  knowledge 
casually  picked  up  by  Renegotiation  Board 
personnel  during  their  prior  contacts  with 
respect  to  the  contractors  filinc  (Emphasis 
added.)  From  GAO  Report.  September  10. 
1977. 

In  fact.  H-P  revised  its  estimate  up- 
ward from  $160,000  to  .'i!197.000.  The  com- 
pany's total  renegotiable  sales  totaled 
approximately  $30  million,  pegging  this 
cost  of  compliance  at  about  one-half  of 
1  percent  of  renegotiable  sales.  If  the 
same  percentages  are  applied  to  total 
national  renegotiable  sales,  cost  of  com- 
pliance to  industry  could  be  rougMy  $255 
million  annually. 

The  original  Renegotiation  Act  had  its 
genesis  in  1942.  a  time  of  grave  national 
emergency — when  contracts  had  to  be 
negotiated  under  stress  and  in  great 
haste — when  the  Government's  immedi- 
ate need  for  services  and  materials  tran- 
scended all  other  considerations.  Under 
these  circumstances,  renegotiation  to  re- 


cover excess  profits  was  justified  and 
necessary. 

The  same  circumstances  existed  in 
1951  when  the  present  act  was  enacted. 
As  in  1942,  we  were  in  the  first  year  of  a 
major  war.  Contracts  were  being  exe- 
cuted under  special  emergency  circimi- 
stances,  and  a  special  law  to  balance  the 
equities  between  the  parties  was  clearly 
in  order. 

Today,  however,  there  is  no  such  ur- 
gency. Government  procurement  officers 
are  experienced,  competent,  and  under 
few,  if  any,  time  pressures.  The  principles 
of  contract  law  are  rooted  deep  in  our 
history,  and  are  well  understood  by  the 
most  recent  law  school  graduates.  The 
need  to  renegotiate  a  contract  is  a  con- 
cept which  should  have  no  place  in  a 
society  where  the  contracting  parties  can 
meet  in  dispassionate  and  quiet  negotia- 
tions, with  neither  party  under  pressure 
to  make  or  accept  an  offer. 

Since  1951,  Congress  has  enacted  a 
whole  series  of  additional  laws  calculated 
to  prevent  fraud  and  deception  against 
the  Grovernment  in  both  the  negotiation 
and  performance  of  contracts. 

The  Truth  in  Negotiation  Act  <10 
U.S.C.  2306(f)),  section  719  of  the  De- 
fense Production  Act  i50  U.SC.  App. 
21681  and  the  host  of  requirements  codi- 
fied in  title  10  of  the  United  States  Code 
all  operate  in  favor  of  the  Government  to 
require  fair  negotiating  and  fair  report- 
ing by  contractors. 

Why,  then,  should  there  be  a  special 
law,  in  nonemergency  circumstances  to 
give  the  Government  a  special  remedy? 

And  if  the  contractor  has  not  complied 
with  those  laws,  if  he  has  not  submitted 
accurate,  complete  and  current  cost  or 
pricing  data,  if  he  has  not  disclosed  and 
adhered  to  disclosed  cost  accounting 
practices,  there  are  standard  legal  rem- 
edies for  the  Government  just  as  in  the 
case  of  any  other  person  who  has  been 
injured  by  breach  of  contract  or  viola- 
tion of  law. 

I  submit.  Mr.  Speaker,  that  in  peace- 
time the  whole  concept  of  contract  re- 
negotiation is  fallacious.  There  is  no 
emergency  to  justify  it.  In  those  cases 
of  novel,  complex,  and  experimental  new 
weapons  or  scientific  systems,  the  Gov- 
ernment is  free  to  enter  into  contracts  on 
any  basis  it  wishes,  cost-plus-fixed  price, 
fixed-price  incentive,  or  otherwise.  The 
Government  can  calculate  precisely  what 
kind  of  contract  it  wishes  in  order  to  ob- 
tain the  best  advantage  for  the  people 
of  the  United  States. 

But  having  done  so.  why  should  the 
Government  need  additional  advan- 
tages? 

Fairness  of  negotiation  and  perform- 
ance is  not  a  problem  when  no  emergency 
exists. 

If  no  fairness  problem  arises,  what  eco- 
nomic benefits  can  be  said  to  arise  from 
the  operation  of  the  act? 

The  argument  has  been  made  that 
whatever  the  Board's  faults,  its  funding 
should  be  continued  in  order  to  permit 
the  Board  to  dispose  of  its  substantial 
backlog  of  cases. 

At  the  present  time  there  is  a  back- 
log of  approximately  6.272  cases,  some 
going  back  as  far  as  1965. 

And.  the  Boards  advocates  say,  proc- 
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essing  the  backlog  of  cases  resulted  in     covered  by  the  Government,  roughly  half        Company  made  parts  for  gas  turbine  en- 

a  determination  of  $18  million  in  excess    of  which  would  have  come  to  the  Gov-  e'nes. 

profits  this  past  year,  1977,  with  costs  ernment  in  taxes  anyway  Renegotiation    Board    determined    excess 

of  less  than  $6  million.  So.  why  not  keep  with  80  percent  of  the  Renegotiation  ^'courfreduce^d  ti°^er7  '^  ^^  '''■ 

mim?rS  flsc?r;eari9'79'int?er''to  fTn"'^  determinations  being  appealed  ^^^^^^^0^0° r..5.-Court  ox  Caims 

^l!»™fo  ♦>,»  ^  !,flf    »    ^JSi                  ?  *°  *^e  courts,  it  seems  highly  possible  No.  588-71  Dec/Mar.  17. 1976. 

f^of  ft             ^       ^    °.*^K  G°^e'""f  e"t  that    the    Renegotiation    Board's    con-  Company  made  small  parts  and  devices, 

in  li^H^n  tf.l'^K^'l,  °  be  generatmg?  ^^^^^^  operations  will  cost  the  Govern-  wheels,  screws,  couplings,  etc.  for  Air  Force. 

In  addition  to  the  backlog  of  cases  being  .       ^  .j^    contractor.;  morp  in  Ipcral  Renegotiation  Board  determined  $250,000 

processed,  there  are  at  least  150  court  J2!c  o^„„  ,Lw  „  i    I                 .     m  forPY'67. 

cases  pending  on  appeal.  At  present  some  '^^^'^  ^  ^^  ^'^^  government  win  ^riai  court  said  $50,ooo.  court  reduced  to 

80  percent  of  the  Board's  current  deter-  '"^cover.    ^^          ^           ^             ..         ,  »59. 000  (drop  of  $191,000). 

minations  are  being  appealed,  parUy  be-  Under  these  circumstances,  it  would  (Travis  Jackson  of  Truce,  veal). 

cause  in  1977,  of  36  cases  disposed  by  the  ^^^"^   ^^^^   *°   finally   lay   this   wartime  summary  of  10  cases  appealed  from  Renego- 

Court  of  Claims,  27— three- fourths— re-  ^^ency  to  rest  until  the  next  war  which  Uation  Board  findings 

suited  in  the  court's  lowering  or  elimi-  "^^^ht  justify  its  reincarnation,  hopeful-  Renegotiation  Board  findings  and  ultimate 

nating    altogether    the    excess    profits  ^^  under  new  and  better  management.  court  of  claims  decision 

determined  by  the  Board.  I  commend  the  Appropriations  Com-        $125,000  $67, 000 

To  test  the  results  on  appeal   I  asked  ™ittee  for  its  decision  to  abolish  this         600. 000 440.000 

my  staff  to  get  all  cases  decided  by  the  agency  as  of  March  31,  1979.                        J'^?sn^  — ' HIT. 

Court  of   Claims  during  the  past  2Y,  The  10  case  decisions  follow:                       imoooo  iiiZ 

years — since  January  1,  1976.  l-  Dynasciences  v.  l/.S.— court  of  claims         '  275  000                 150  000 

There  are  10  case  decisions,  and  I  will  *62-72,  Dec./juiy  a.  1977.  741;  000  II^IHI"I""III"II     560'  000 

add  them  to  the  Record  at  the  conclu-  f T"  ^^^  ''='"'**  ^f"?/"  °d"*  ^*'"'  ^*r'         250, 000  

ei««  ^f  tut-    t»t i   rr,!-           1    Z.^^^  sylvanls.  The  Renegotiation  Board,  on  No-  aofi  oon 

sion  Of  this  statement.  They  reflect  that  /ember  23,  1971.  determined  that  company         ^500^  ""^a'nm 

on  Renegotiation  Board  determinations  had  excessive  profits  of  sns.ooo  in  fy  1967.                      ""•""" 

Of    roughly    $7    million,    the    Court    of  The  Court  cut  award  in  half ...  to  $67,000.  7  002  000                                          3  7i8  000 

Claims  reduced  the  Board's  determina-  2.  Oilbraltar  Mfg.  Co.  v.  t/.s.— Court  of        '     ' 

tions  in  each  instance  with  a  total  reduc-  Claims  #597-71  &  364-72  Dec/December  15,  Mr.  ROUSSELOT.  Mr.  Chairman,  will 

tion  of  aoproximatelv   $3  "i   millinn    nr  ^^^^  *^^  gentleman  yield? 

46  pe^n^emTS'Botrd's'orig'i^ai'Snd"  sp^.^e'^o^XtTvehTr^  '^"^'  "''"'  ,   ^^-  ^*,f  LOSKEY.  I  yield  to  my  col- 

ings.  '^Reneg^tfatio^Sde^^^^^^  M?" PoS^fnx."'"'^"  ^'°'"  California 

In  2  of  the  10  cases,  the  court  reduced  pony  had  excessive  profits  totalling  $600,000  „'     Ty^fiSii '^^    ,           i. 

the  Board's  determinations  to  zero  '« ^^  1967  and  1968.  ^J^\-  ROUSSELOT.   Mr.   Chairman,  I 

In  one  of  the  cases   the  attompv  for  Coun  reduced  to  $440,000  (Reduction  of  thank  my  colleague,  the  gentleman  from 

the  comnanv    A    C   Ball  &  rn    wnc  «  iieo.ooo).  California  (Mr.  McCloskey),  for  yield- 

n^r Jn^  frlp;H   nf   ,v,<«i   r^v.^  '^^  ^f  ^     Page-River-Curran    v.    t/.S.-Court    of  ing. 

^wTmy  original  co^ress^onaK^^^^  ^'^'"f  *'^''  ^"'f  ^^^  ''■  ''''  ^Iso  I  thank  this  committee  for  moth- 

mw  in  my  original  congressional  district.  Engineering  consortium  entered  single  con-  halline  this  aeencv  as  nt  Marrh  nf  npvt 

San    Mateo    County,    Calif.    A.    C.    Ball  tract  to  install  a  buried  Interslte  cable  sys-  vpar  hv  malfw^f  nfpar  Vh^t  V^«  f,?^Hc 

&  Co.  is  a  manufacturer  of  small  items  tem  at  IBM  site  in  South  Dakota.  ^nnLnHa^^H  n^ni    »i.  In^  ^   n°  ^^"'l' 

such  as  wheels,  screws,  fittings,  et  cetera.  Renegotiation  Board  determined  excessive  EnH  i^arl  nf^"  ^V*'  ^"^  '^^"  "^"i*^ 

and  did  less  than  1  oercpnt  nf  itrh„cr  P''°«'s  of  $1.2  million  for  1963.  beyond  March  of  next  year  and,  second- 

nei  with  MiP  rJp,^mpnf  m     o«7  t  court  reduced  to  $778,000  (down  $422,000) .  Iv.  I  appreciate  the  understanding  of  the 

t^  raSr  fE.  A?r  T..TT              ^^^^'  ^"  *  ^""^'^  "f^-  ^°  ^  1/  S.-Court  of  Claims  chairman  and  of  the  committee  that  in 

'Tho  oo^-J^f.  ..       «      ^  ^  .        .     .  it60«-7i,  38-72-441-73  Dec./Peb.  22,  1978.  appropriating  $3  million  under  this  bill 

*  ^"«  Keneg(3tiation  Board  determined  Tennessee  company  making  tents,  packs  we  are  doing  so  only  to  phase  out  and  to 

A.  C.  Ball  to  have  made  $250,000  in  ex-  and   mattress   covers.    Renegotiation    Board  complete  the  cases  now  npndinp  anH  "not 

cess  profits  in  1967.  The  company  ap-  determined  excess  profits  in  FY  1966-68  of  st™ny  new  actions  " 

pealed,  and  after  a  trial  court  reduced  ";^?af°court  reduced   to  zero-court  of  ^  ^hink  the  committee  is  to  be  com- 

thls  figure,  the  Court  of  Claims  decided  ciauTs    return*^    to    $889,600^?or  of  PHmented  for  mothballing   an   agency 

8  years  later,  on  March  17,  1976.  that  the  $485,400).  that  should  have  been  mothballed  2  years 

true  excess  profits  were  only  $59,000,  a  5.  Mills  Mfg.  Co.  v.  y.s— court  of  Claims  ago  when  the  time  of  the  agency  actually 

78-percent  reduction.  it607-7i,  655-71,  697-71,  Dec./Peb.  22,  1978.  expired. 

The  court's  opinion,  found  at  531  F.2d  Company  made  parachutes.  I  know  my  colleague,  the  gentleman 

993,  is  25  pages  long,  and  reflects  that  Renegotiation    Board    determined    excess  from  California,  has  been  a  main  force 

the  Government  was  represented  by  Rob-  \l°^^  °'  *' ^   million  for  fy   1967-1968-  in  making  sure  that  the  members  of  the 

ert  N.  Ford,  a  Washington  lawyer,  with  Triai   roi.rf   «ri„r»rt    t^   ... r^«,„»   „»  Banking  and  Currency  Committee,  on 

whom  appeared  Assistant  Attorney  Gen-  claims    returned    to    $775  ooo^rop    of  "'^''^^  ^  ^^^  ^^^  gentleman  from  Iowa 

eral  Rex  E.  Lee,  and  for  whom  Robert  E.  $425.000) .  serve— and  that  gentleman  also  wants  to 

TTessel  of  Wsishlngton,  D.C.,  appeared  6.  Blue  Beli.  inc.  v.  t/.s— court  of  claims  speak  on  this  issue— can  bring  this  thing 

as  counsel.  No.  603-71  Dec/Apr.  8, 1977.  to  a  conclusion. 

A.  C.  Ball  was  represented  by  Travis  successor    corporation    of    Hicks-Ponder,  I  wish  to  thank  my  colleague  for  his 

M.  Jackson,  of  San  Carlos   Calif  maker  of  pants  Renegotiation  Board  deter-  consistent  effort,  along  with  others  on 

Since  Mr.  Jackson's  services  had  saved  ""'"*'*  »275.ooo  excess  profits  in  FY  1967.  both  sides  of  the  aisle,   to  bring  this 

his  client  $191,000,  I  thought  he  might  ,i  mom  )"**"""*  '°  "^°''^°  ("Auction  of  agency  to  a  conclusion. 

be  willing  to  disclose  his  fee  for  those  t.  Major  coat  co  v  t/ s —court  of  claims  Mr.  Chairman,  I  think  it  is  appropriate 

services.   It   was   roughly   $25,000,   plus  No.  31-72  Dec. /Oct.  20, 1976.  ^^^'  ^^^  Congress,  only  1  week  after  the 

$5,000    in    expenses,    but    Mr.    Jackson  Renegotiation  Board  determined  $740,760  approval  of  proposition  13  in  California, 

Stated  to  me  that  his  fee  was  extremely  '"  ^'"^"s  profits  in  fy  1968.  is      mothballing      the      Renegotiation 

low  for  the  case  Involved  because  he  was  nnm  ""^^  reduced  to  $560,ooo  (drop  of  $i80,-  Board— an  agency  which  recently  was 

assisted    both    durlne   the    month  inns  nominated    for    the    coveted    "Golden 

trial  and  on  the  brief  bv  a  vprv  fltlo  li^  ^   '**''°  ^Poce/ines,  inc.  v.  l/.S— Court  of  Fleece  Award"  by  Senator  Mathias. 

iriai  ana  on  ine  Drief  by  a  very  fine  law  claims  No.  589-71  Dec./Jan.  28, 1976.  Bv    ellmlnatine    the    Boarri    durlnc 

student  from  Stanford  University,  who  Supplier  of  •outsize"  air  cargo  transporta-  peacetime  we  fSfe  procurement  offlclalf 

was  a  full-time  employee  of  A.  C.  Ball,  tion  for  NASA-rocket  stages.  t^l^  rn^K ^Ireful  In  the  oSa?^^^^^^ 

Assuming  that  the  three  lawyers  rep-  Renegotiation  Board  determined  excessive  t,„|^„^°f\'^^i^!,"L,  ^^.°l!5\^f'L^lft^ 

resenting    the    Government    did    work  profits  of  $250.00  in  fy  i986.  tiations  of  a  contract.  Renegotiation  acts 

comparable  to  Mr    TarT^n-.   ft^  w  I  court  reduced  to  zero.  as  a  disincentive  for  hard  negotiating  be- 

lefffti  fPPs  Qinn-  n«  Itiif^i:  *  Butkin  Precision  Mfg.  Co.  v.  U.S.— Court  cause  procurement  officers  have  a  tend- 

8Utetai^t?allv  hither  thin  ?Hf  «^L«*"  "^  ^'*""''  ^°-  "'"''^  »"«»  «4-73  Dec./Oct  ency   to  depend   on  the  Renegotiation 

substantially  higher  than  the  $59,000  re-  20,  i976.  Board  to  catch  the  officers'  mistakes.  I 
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commend  the  Defense  Department  for  its 
training  programs  for  procurement  offi- 
cers. Improving  the  procurement  process 
is  the  most  efficient  way  to  remove  ex- 
cess profits.  The  Renegotiation  Board 
only  serves  to  increase  Government 
spending  by  adding  another  layer  of 
bureaucracy. 

The  Board  discourages  contractors 
from  keeping  their  costs  down.  A  con- 
tractor who  rims  an  efficient  operation 
is  penalized  for  the  higher  profits  which 
are  derived  from  doing  a  better  job.  Thus, 
the  Renegotiation  Board  acts  as  a  disin- 
centive for  effective  contract  manage- 
ment. 

This  is  a  perfect  opportunity  for  my 
colleagues  to  answer  the  mandate  of  the 
American  taxpayer  for  less  Government 
by  sunsetting  an  agency  which  cannot 
justify  its  existence  during  peacetime.  I 
urge  my  colleagues  to  cast  their  vote  for 
Chairman  Slack's  proposal  of  $3  million 
to  March  31,  1979.  This  will  give  the 
Board  sufficient  time  and  funds  to  re- 
sponsibly close  up  shop. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Iowa  (Mr.  Grassley). 

Mr.  GR>>SSLEY.  Mr.  Chairman,  I 
compliment  the  gentleman  from  Cali- 
fornia for  his  work  in  this  area  and  asso- 
ciate myself  with  both  his  remarks  and 
those  of  the  gentleman  from  California 
(Mr.  ROUSSELOT) . 

I  feel  a  little  bit  of  history  is  being 
made  here  today  on  this  issue,  so  that 
even  though  we  do  not  let  old  bureauc- 
racies die,  at  least  this  one  agency  is 
going  to  have  an  opportunity  to  fade 
away. 

Mr.  Chairman,  I  would  like  to  briefly 
point  out  to  my  colleagues  how  inefficient 
and  ineffective  the  current  Renegotiation 
Board  is.  Some  of  the  Members  may  re- 
call the  blazing  headlines  with  the  cur- 
rent Chairman  of  the  Board,  Goodwin 
Chase,  accusing  Lockheed  Corp.  of  de- 
frauding the  Government  of  millions 
only  to  conclude  after  a  GAO  audit  that 
no  fraud  occurred. 

The  following  data  was  tabulated  in 
a  recent  study  by  the  Renegotiation  Sub- 
committee of  the  National  Security  In- 
dustrial Association  from  annual  reports 
of  the  Board  from  1972  to  1977. 

In  order  for  the  Members  to  under- 


stand these  statistics,  it  is  necessary  to 
give  a  brief  explanation  of  the  process- 
ing of  cases  within  the  Board.  When 
cases  are  filed  with  the  Board,  they 
receive  an  initial  screening  to  determine 
which  companies  are  unlikely  to  realize 
excess  profits.  Those  cases  which  are 
not  cleared  through  the  screening  proc- 
ess are  assigned  to  the  westerri  or  eastern 
regional  board  for  detailed  consideration. 
The  case  is  then  returned  to  the  statu- 
tory board  for  further  consideration. 

Table   I 


Year 


Number  of 
employees  at 
headquarters 


Average  no. 

dajrs  In 

screening 


1972 
1973 
1974 
1975 
1976 
TQ 
1977 


100 
206 
iM 
MM 

W 
97 
93 


86 
131 
167 
SM 
197 
281 
372 


In  1972,  86  days  was  the  average  number  of 
days  for  headquarters  to  screen  a  filing.  It 
now  (1977)  takes  372  days. 

III. 


Year 


Fillnjs         Assi|nments    Percent  assigned 


1972. 
1973. 
1974. 
1975. 
1976. 

197'7V 


4,S74 
3,910 
3,665 

3.706 

3.067 

812 

2,641 


433 
323 
7(3 
673 
SS2 
164 
907 


9.4 

10. 4  Year 

21.4     

26.4 

20.3  1972... 

24.8  1973... 

35.1  1974... 

1975... 

1976... 

197>'.'.'. 


Assignments 
received 

Em-  Per 

ployees      Number   employee 


Assignments 
completed 

Per 
Number    employee 


Backlog 


Per 

Number     employee 


114 
95 
79 
85 
81 
85 
83 


433 
323 
783 
673 
552 
164 
907 


3.5 
3.4 
9.9 
7.9 
6.8 
1.9 
10.9 


677 
583 
407 
405 
624 
124 
253 


5.4 
6.1 
5.2 
4.8 
7.7 
1.5 
3.0 


925 
665 
1.041 
1.308 
1,236 
1,276 
1,930 


7.4 
7.0 
13.2 
15.4 
15.3 
15.0 
23.3 


At  the  regional  boards,  the  statistics 
show  that  more  sasignments  are  being 
received  (907  cases  in  1977  compared  to 
only  433  in  1972) .  Fewer  assignments  are 
completed  per  year  (253  cases  in  1977  to 
677  in  1972) .  Also  the  backlog  of  cases  at 
the  regional  boards  has  jumped  dra- 
matically— an  Increase  of  over  700  cases 
from  last  year  (1,236  cases  in  1976  to 
1,930  in  1977). 

Perhaps  an  even  more  dramatic  ex- 
ample of  the  Board's  inefficiency  is  the 
increase  in  the  number  of  days  it  takes 


V. 


for  the  headquarters  to  complete  a  case 
once  the  regional  board  has  made  a  de- 
termination. In  1972  the  average  was  148 
days  while  in  1977  the  average  was  a 
startling  718  days. 

Let  me  briefiy  summarize  these  statis- 
tics. The  average  case  in  1977  required 
62  months  to  complete.  Five  years  is  only 
the  average.  Many  cases  which  were 
originally  filed  in  1969  are  still  un- 
finished. The  Boards  only  comment  in 
its  annual  report  was  that  the  manpower 
constraints  will  continue  to  escalate  the 
backlog. 


Table  TV 


Year 


Assignments 
completed — 
headquarters 


Average 
No.  days 
to  com- 
plete 


1972 
1973 
1974 
1975 
1976 
TQ 
1977 


333 
192 
371 
201 
249 
117 
156 


148 
196 
346 
369 
278 
225 
718 


VI. 


Year 


Determinations 


Amounts 


Average 
determination 


Year 


Cases     Cost  per  case  < 


Average 
determination  ^ 


Profit 


1972. 
1973. 
1974. 
1975. 
1976. 

1977" 


178 
86 

153 
S2 
46 
12 
37 


t40, 190, 577 
27, 999. 855 
70, 207,  586 
27, 673, 724 
40, 086, 556 
3,276,124 
18, 152, 350 


$225, 790 
325,  580 
458, 873 
532, 187 
871,447 
273,010 
490, 604 


1972. 
1973. 
1974. 
1975. 
1976. 
1977. 


178 

S26,  708 

$112,895 

$86,000 

86 

55,  581 

162.  790 

107,000 

153 

30,658 

229, 437 

198,000 

52 

101,077 

266. 094 

165,000 

46 

120,783 

435, 723 

315,000 

37 

160, 432 

245,  302 

35,000 

Budget  divided  by  the  number  of  determinations. 
'  A  50-percent  Federal  income  tax  credit  lias  been  assumed. 


The  statistics  indicate  that  the  aver- 
age return  of  profit  to  the  Treasury  in 
1977  after  taxes  was  $85,000  for  each  of 
the  37  cases  which  were  determined  to 
have  excess  profits.  However,  the  $85,000 
figure  does  not  include  the  cost  of  try- 
ing the  case  before  the  court  of  claims 


with  de  novo  investigation  by  the  FBI. 
While  statistics  are  not  available  for  the 
cost  of  the  Government's  case,  private 
law  firms  estimate  their  average  costs  to 
be  $81,000  per  case.  When  the  cost  of 
compliance  with  the  Renegotiation  Act 
is  passed  on  through  higher  bids  (esti- 


mates vary  from  100  to  200  million  per 
year),  it  is  easy  to  see  why  the  Board 
does  not  save  millions  but  actually  costs 
the  American  taxpayers  millions  in  high- 
er procurement  bids. 

Mr.     Chairman,     the     Renegotiation 
Board  serves  no  useful  purpose  during 
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essing  the  backlog  of  cases  resulted  in     covered  by  the  Government,  roughly  half        Company  made  parts  for  gas  turbine  en- 

a  determination  of  $18  million  in  excess    of  which  would  have  come  to  the  Gov-  e'nes. 

profits  this  past  year,  1977,  with  costs  ernment  in  taxes  anyway  Renegotiation    Board    determined    excess 

of  less  than  $6  million.  So.  why  not  keep  with  80  percent  of  the  Renegotiation  ^'courfreduce^d  ti°^er7  '^  ^^  '''■ 

mim?rS  flsc?r;eari9'79'int?er''to  fTn"'^  determinations  being  appealed  ^^^^^^^0^0° r..5.-Court  ox  Caims 

^l!»™fo  ♦>,»  ^  !,flf    »    ^JSi                  ?  *°  *^e  courts,  it  seems  highly  possible  No.  588-71  Dec/Mar.  17. 1976. 

f^of  ft             ^       ^    °.*^K  G°^e'""f  e"t  that    the    Renegotiation    Board's    con-  Company  made  small  parts  and  devices, 

in  li^H^n  tf.l'^K^'l,  °  be  generatmg?  ^^^^^^  operations  will  cost  the  Govern-  wheels,  screws,  couplings,  etc.  for  Air  Force. 

In  addition  to  the  backlog  of  cases  being  .       ^  .j^    contractor.;  morp  in  Ipcral  Renegotiation  Board  determined  $250,000 

processed,  there  are  at  least  150  court  J2!c  o^„„  ,Lw  „  i    I                 .     m  forPY'67. 

cases  pending  on  appeal.  At  present  some  '^^^'^  ^  ^^  ^'^^  government  win  ^riai  court  said  $50,ooo.  court  reduced  to 

80  percent  of  the  Board's  current  deter-  '"^cover.    ^^          ^           ^             ..         ,  »59. 000  (drop  of  $191,000). 

minations  are  being  appealed,  parUy  be-  Under  these  circumstances,  it  would  (Travis  Jackson  of  Truce,  veal). 

cause  in  1977,  of  36  cases  disposed  by  the  ^^^"^   ^^^^   *°   finally   lay   this   wartime  summary  of  10  cases  appealed  from  Renego- 

Court  of  Claims,  27— three- fourths— re-  ^^ency  to  rest  until  the  next  war  which  Uation  Board  findings 

suited  in  the  court's  lowering  or  elimi-  "^^^ht  justify  its  reincarnation,  hopeful-  Renegotiation  Board  findings  and  ultimate 

nating    altogether    the    excess    profits  ^^  under  new  and  better  management.  court  of  claims  decision 

determined  by  the  Board.  I  commend  the  Appropriations  Com-        $125,000  $67, 000 

To  test  the  results  on  appeal   I  asked  ™ittee  for  its  decision  to  abolish  this         600. 000 440.000 

my  staff  to  get  all  cases  decided  by  the  agency  as  of  March  31,  1979.                        J'^?sn^  — ' HIT. 

Court  of   Claims  during  the  past  2Y,  The  10  case  decisions  follow:                       imoooo  iiiZ 

years — since  January  1,  1976.  l-  Dynasciences  v.  l/.S.— court  of  claims         '  275  000                 150  000 

There  are  10  case  decisions,  and  I  will  *62-72,  Dec./juiy  a.  1977.  741;  000  II^IHI"I""III"II     560'  000 

add  them  to  the  Record  at  the  conclu-  f T"  ^^^  ''='"'**  ^f"?/"  °d"*  ^*'"'  ^*r'         250, 000  

ei««  ^f  tut-    t»t i   rr,!-           1    Z.^^^  sylvanls.  The  Renegotiation  Board,  on  No-  aofi  oon 

sion  Of  this  statement.  They  reflect  that  /ember  23,  1971.  determined  that  company         ^500^  ""^a'nm 

on  Renegotiation  Board  determinations  had  excessive  profits  of  sns.ooo  in  fy  1967.                      ""•""" 

Of    roughly    $7    million,    the    Court    of  The  Court  cut  award  in  half ...  to  $67,000.  7  002  000                                          3  7i8  000 

Claims  reduced  the  Board's  determina-  2.  Oilbraltar  Mfg.  Co.  v.  t/.s.— Court  of        '     ' 

tions  in  each  instance  with  a  total  reduc-  Claims  #597-71  &  364-72  Dec/December  15,  Mr.  ROUSSELOT.  Mr.  Chairman,  will 

tion  of  aoproximatelv   $3  "i   millinn    nr  ^^^^  *^^  gentleman  yield? 

46  pe^n^emTS'Botrd's'orig'i^ai'Snd"  sp^.^e'^o^XtTvehTr^  '^"^'  "''"'  ,   ^^-  ^*,f  LOSKEY.  I  yield  to  my  col- 

ings.  '^Reneg^tfatio^Sde^^^^^^  M?" PoS^fnx."'"'^"  ^'°'"  California 

In  2  of  the  10  cases,  the  court  reduced  pony  had  excessive  profits  totalling  $600,000  „'     Ty^fiSii '^^    ,           i. 

the  Board's  determinations  to  zero  '« ^^  1967  and  1968.  ^J^\-  ROUSSELOT.   Mr.   Chairman,  I 

In  one  of  the  cases   the  attompv  for  Coun  reduced  to  $440,000  (Reduction  of  thank  my  colleague,  the  gentleman  from 

the  comnanv    A    C   Ball  &  rn    wnc  «  iieo.ooo).  California  (Mr.  McCloskey),  for  yield- 

n^r Jn^  frlp;H   nf   ,v,<«i   r^v.^  '^^  ^f  ^     Page-River-Curran    v.    t/.S.-Court    of  ing. 

^wTmy  original  co^ress^onaK^^^^  ^'^'"f  *'^''  ^"'f  ^^^  ''■  ''''  ^Iso  I  thank  this  committee  for  moth- 

mw  in  my  original  congressional  district.  Engineering  consortium  entered  single  con-  halline  this  aeencv  as  nt  Marrh  nf  npvt 

San    Mateo    County,    Calif.    A.    C.    Ball  tract  to  install  a  buried  Interslte  cable  sys-  vpar  hv  malfw^f  nfpar  Vh^t  V^«  f,?^Hc 

&  Co.  is  a  manufacturer  of  small  items  tem  at  IBM  site  in  South  Dakota.  ^nnLnHa^^H  n^ni    »i.  In^  ^   n°  ^^"'l' 

such  as  wheels,  screws,  fittings,  et  cetera.  Renegotiation  Board  determined  excessive  EnH  i^arl  nf^"  ^V*'  ^"^  '^^"  "^"i*^ 

and  did  less  than  1  oercpnt  nf  itrh„cr  P''°«'s  of  $1.2  million  for  1963.  beyond  March  of  next  year  and,  second- 

nei  with  MiP  rJp,^mpnf  m     o«7  t  court  reduced  to  $778,000  (down  $422,000) .  Iv.  I  appreciate  the  understanding  of  the 

t^  raSr  fE.  A?r  T..TT              ^^^^'  ^"  *  ^""^'^  "f^-  ^°  ^  1/  S.-Court  of  Claims  chairman  and  of  the  committee  that  in 

'Tho  oo^-J^f.  ..       «      ^  ^  .        .     .  it60«-7i,  38-72-441-73  Dec./Peb.  22,  1978.  appropriating  $3  million  under  this  bill 

*  ^"«  Keneg(3tiation  Board  determined  Tennessee  company  making  tents,  packs  we  are  doing  so  only  to  phase  out  and  to 

A.  C.  Ball  to  have  made  $250,000  in  ex-  and   mattress   covers.    Renegotiation    Board  complete  the  cases  now  npndinp  anH  "not 

cess  profits  in  1967.  The  company  ap-  determined  excess  profits  in  FY  1966-68  of  st™ny  new  actions  " 

pealed,  and  after  a  trial  court  reduced  ";^?af°court  reduced   to  zero-court  of  ^  ^hink  the  committee  is  to  be  com- 

thls  figure,  the  Court  of  Claims  decided  ciauTs    return*^    to    $889,600^?or  of  PHmented  for  mothballing   an   agency 

8  years  later,  on  March  17,  1976.  that  the  $485,400).  that  should  have  been  mothballed  2  years 

true  excess  profits  were  only  $59,000,  a  5.  Mills  Mfg.  Co.  v.  y.s— court  of  Claims  ago  when  the  time  of  the  agency  actually 

78-percent  reduction.  it607-7i,  655-71,  697-71,  Dec./Peb.  22,  1978.  expired. 

The  court's  opinion,  found  at  531  F.2d  Company  made  parachutes.  I  know  my  colleague,  the  gentleman 

993,  is  25  pages  long,  and  reflects  that  Renegotiation    Board    determined    excess  from  California,  has  been  a  main  force 

the  Government  was  represented  by  Rob-  \l°^^  °'  *' ^   million  for  fy   1967-1968-  in  making  sure  that  the  members  of  the 

ert  N.  Ford,  a  Washington  lawyer,  with  Triai   roi.rf   «ri„r»rt    t^   ... r^«,„»   „»  Banking  and  Currency  Committee,  on 

whom  appeared  Assistant  Attorney  Gen-  claims    returned    to    $775  ooo^rop    of  "'^''^^  ^  ^^^  ^^^  gentleman  from  Iowa 

eral  Rex  E.  Lee,  and  for  whom  Robert  E.  $425.000) .  serve— and  that  gentleman  also  wants  to 

TTessel  of  Wsishlngton,  D.C.,  appeared  6.  Blue  Beli.  inc.  v.  t/.s— court  of  claims  speak  on  this  issue— can  bring  this  thing 

as  counsel.  No.  603-71  Dec/Apr.  8, 1977.  to  a  conclusion. 

A.  C.  Ball  was  represented  by  Travis  successor    corporation    of    Hicks-Ponder,  I  wish  to  thank  my  colleague  for  his 

M.  Jackson,  of  San  Carlos   Calif  maker  of  pants  Renegotiation  Board  deter-  consistent  effort,  along  with  others  on 

Since  Mr.  Jackson's  services  had  saved  ""'"*'*  »275.ooo  excess  profits  in  FY  1967.  both  sides  of  the  aisle,   to  bring  this 

his  client  $191,000,  I  thought  he  might  ,i  mom  )"**"""*  '°  "^°''^°  ("Auction  of  agency  to  a  conclusion. 

be  willing  to  disclose  his  fee  for  those  t.  Major  coat  co  v  t/ s —court  of  claims  Mr.  Chairman,  I  think  it  is  appropriate 

services.   It   was   roughly   $25,000,   plus  No.  31-72  Dec. /Oct.  20, 1976.  ^^^'  ^^^  Congress,  only  1  week  after  the 

$5,000    in    expenses,    but    Mr.    Jackson  Renegotiation  Board  determined  $740,760  approval  of  proposition  13  in  California, 

Stated  to  me  that  his  fee  was  extremely  '"  ^'"^"s  profits  in  fy  1968.  is      mothballing      the      Renegotiation 

low  for  the  case  Involved  because  he  was  nnm  ""^^  reduced  to  $560,ooo  (drop  of  $i80,-  Board— an  agency  which  recently  was 

assisted    both    durlne   the    month  inns  nominated    for    the    coveted    "Golden 

trial  and  on  the  brief  bv  a  vprv  fltlo  li^  ^   '**''°  ^Poce/ines,  inc.  v.  l/.S— Court  of  Fleece  Award"  by  Senator  Mathias. 

iriai  ana  on  ine  Drief  by  a  very  fine  law  claims  No.  589-71  Dec./Jan.  28, 1976.  Bv    ellmlnatine    the    Boarri    durlnc 

student  from  Stanford  University,  who  Supplier  of  •outsize"  air  cargo  transporta-  peacetime  we  fSfe  procurement  offlclalf 

was  a  full-time  employee  of  A.  C.  Ball,  tion  for  NASA-rocket  stages.  t^l^  rn^K ^Ireful  In  the  oSa?^^^^^^ 

Assuming  that  the  three  lawyers  rep-  Renegotiation  Board  determined  excessive  t,„|^„^°f\'^^i^!,"L,  ^^.°l!5\^f'L^lft^ 

resenting    the    Government    did    work  profits  of  $250.00  in  fy  i986.  tiations  of  a  contract.  Renegotiation  acts 

comparable  to  Mr    TarT^n-.   ft^  w  I  court  reduced  to  zero.  as  a  disincentive  for  hard  negotiating  be- 

lefffti  fPPs  Qinn-  n«  Itiif^i:  *  Butkin  Precision  Mfg.  Co.  v.  U.S.— Court  cause  procurement  officers  have  a  tend- 

8Utetai^t?allv  hither  thin  ?Hf  «^L«*"  "^  ^'*""''  ^°-  "'"''^  »"«»  «4-73  Dec./Oct  ency   to  depend   on  the  Renegotiation 

substantially  higher  than  the  $59,000  re-  20,  i976.  Board  to  catch  the  officers'  mistakes.  I 


June  12,  1978 


CONGRESSIONAL  RECORD— HOUSE 


17215 


commend  the  Defense  Department  for  its 
training  programs  for  procurement  offi- 
cers. Improving  the  procurement  process 
is  the  most  efficient  way  to  remove  ex- 
cess profits.  The  Renegotiation  Board 
only  serves  to  increase  Government 
spending  by  adding  another  layer  of 
bureaucracy. 

The  Board  discourages  contractors 
from  keeping  their  costs  down.  A  con- 
tractor who  rims  an  efficient  operation 
is  penalized  for  the  higher  profits  which 
are  derived  from  doing  a  better  job.  Thus, 
the  Renegotiation  Board  acts  as  a  disin- 
centive for  effective  contract  manage- 
ment. 

This  is  a  perfect  opportunity  for  my 
colleagues  to  answer  the  mandate  of  the 
American  taxpayer  for  less  Government 
by  sunsetting  an  agency  which  cannot 
justify  its  existence  during  peacetime.  I 
urge  my  colleagues  to  cast  their  vote  for 
Chairman  Slack's  proposal  of  $3  million 
to  March  31,  1979.  This  will  give  the 
Board  sufficient  time  and  funds  to  re- 
sponsibly close  up  shop. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Iowa  (Mr.  Grassley). 

Mr.  GR>>SSLEY.  Mr.  Chairman,  I 
compliment  the  gentleman  from  Cali- 
fornia for  his  work  in  this  area  and  asso- 
ciate myself  with  both  his  remarks  and 
those  of  the  gentleman  from  California 
(Mr.  ROUSSELOT) . 

I  feel  a  little  bit  of  history  is  being 
made  here  today  on  this  issue,  so  that 
even  though  we  do  not  let  old  bureauc- 
racies die,  at  least  this  one  agency  is 
going  to  have  an  opportunity  to  fade 
away. 

Mr.  Chairman,  I  would  like  to  briefly 
point  out  to  my  colleagues  how  inefficient 
and  ineffective  the  current  Renegotiation 
Board  is.  Some  of  the  Members  may  re- 
call the  blazing  headlines  with  the  cur- 
rent Chairman  of  the  Board,  Goodwin 
Chase,  accusing  Lockheed  Corp.  of  de- 
frauding the  Government  of  millions 
only  to  conclude  after  a  GAO  audit  that 
no  fraud  occurred. 

The  following  data  was  tabulated  in 
a  recent  study  by  the  Renegotiation  Sub- 
committee of  the  National  Security  In- 
dustrial Association  from  annual  reports 
of  the  Board  from  1972  to  1977. 

In  order  for  the  Members  to  under- 


stand these  statistics,  it  is  necessary  to 
give  a  brief  explanation  of  the  process- 
ing of  cases  within  the  Board.  When 
cases  are  filed  with  the  Board,  they 
receive  an  initial  screening  to  determine 
which  companies  are  unlikely  to  realize 
excess  profits.  Those  cases  which  are 
not  cleared  through  the  screening  proc- 
ess are  assigned  to  the  westerri  or  eastern 
regional  board  for  detailed  consideration. 
The  case  is  then  returned  to  the  statu- 
tory board  for  further  consideration. 

Table   I 


Year 


Number  of 
employees  at 
headquarters 


Average  no. 

dajrs  In 

screening 


1972 
1973 
1974 
1975 
1976 
TQ 
1977 


100 
206 
iM 
MM 

W 
97 
93 


86 
131 
167 
SM 
197 
281 
372 


In  1972,  86  days  was  the  average  number  of 
days  for  headquarters  to  screen  a  filing.  It 
now  (1977)  takes  372  days. 

III. 


Year 


Fillnjs         Assi|nments    Percent  assigned 


1972. 
1973. 
1974. 
1975. 
1976. 

197'7V 


4,S74 
3,910 
3,665 

3.706 

3.067 

812 

2,641 


433 
323 
7(3 
673 
SS2 
164 
907 


9.4 

10. 4  Year 

21.4     

26.4 

20.3  1972... 

24.8  1973... 

35.1  1974... 

1975... 

1976... 

197>'.'.'. 


Assignments 
received 

Em-  Per 

ployees      Number   employee 


Assignments 
completed 

Per 
Number    employee 


Backlog 


Per 

Number     employee 


114 
95 
79 
85 
81 
85 
83 


433 
323 
783 
673 
552 
164 
907 


3.5 
3.4 
9.9 
7.9 
6.8 
1.9 
10.9 


677 
583 
407 
405 
624 
124 
253 


5.4 
6.1 
5.2 
4.8 
7.7 
1.5 
3.0 


925 
665 
1.041 
1.308 
1,236 
1,276 
1,930 


7.4 
7.0 
13.2 
15.4 
15.3 
15.0 
23.3 


At  the  regional  boards,  the  statistics 
show  that  more  sasignments  are  being 
received  (907  cases  in  1977  compared  to 
only  433  in  1972) .  Fewer  assignments  are 
completed  per  year  (253  cases  in  1977  to 
677  in  1972) .  Also  the  backlog  of  cases  at 
the  regional  boards  has  jumped  dra- 
matically— an  Increase  of  over  700  cases 
from  last  year  (1,236  cases  in  1976  to 
1,930  in  1977). 

Perhaps  an  even  more  dramatic  ex- 
ample of  the  Board's  inefficiency  is  the 
increase  in  the  number  of  days  it  takes 


V. 


for  the  headquarters  to  complete  a  case 
once  the  regional  board  has  made  a  de- 
termination. In  1972  the  average  was  148 
days  while  in  1977  the  average  was  a 
startling  718  days. 

Let  me  briefiy  summarize  these  statis- 
tics. The  average  case  in  1977  required 
62  months  to  complete.  Five  years  is  only 
the  average.  Many  cases  which  were 
originally  filed  in  1969  are  still  un- 
finished. The  Boards  only  comment  in 
its  annual  report  was  that  the  manpower 
constraints  will  continue  to  escalate  the 
backlog. 


Table  TV 


Year 


Assignments 
completed — 
headquarters 


Average 
No.  days 
to  com- 
plete 


1972 
1973 
1974 
1975 
1976 
TQ 
1977 


333 
192 
371 
201 
249 
117 
156 


148 
196 
346 
369 
278 
225 
718 


VI. 


Year 


Determinations 


Amounts 


Average 
determination 


Year 


Cases     Cost  per  case  < 


Average 
determination  ^ 


Profit 


1972. 
1973. 
1974. 
1975. 
1976. 

1977" 


178 
86 

153 
S2 
46 
12 
37 


t40, 190, 577 
27, 999. 855 
70, 207,  586 
27, 673, 724 
40, 086, 556 
3,276,124 
18, 152, 350 


$225, 790 
325,  580 
458, 873 
532, 187 
871,447 
273,010 
490, 604 


1972. 
1973. 
1974. 
1975. 
1976. 
1977. 


178 

S26,  708 

$112,895 

$86,000 

86 

55,  581 

162.  790 

107,000 

153 

30,658 

229, 437 

198,000 

52 

101,077 

266. 094 

165,000 

46 

120,783 

435, 723 

315,000 

37 

160, 432 

245,  302 

35,000 

Budget  divided  by  the  number  of  determinations. 
'  A  50-percent  Federal  income  tax  credit  lias  been  assumed. 


The  statistics  indicate  that  the  aver- 
age return  of  profit  to  the  Treasury  in 
1977  after  taxes  was  $85,000  for  each  of 
the  37  cases  which  were  determined  to 
have  excess  profits.  However,  the  $85,000 
figure  does  not  include  the  cost  of  try- 
ing the  case  before  the  court  of  claims 


with  de  novo  investigation  by  the  FBI. 
While  statistics  are  not  available  for  the 
cost  of  the  Government's  case,  private 
law  firms  estimate  their  average  costs  to 
be  $81,000  per  case.  When  the  cost  of 
compliance  with  the  Renegotiation  Act 
is  passed  on  through  higher  bids  (esti- 


mates vary  from  100  to  200  million  per 
year),  it  is  easy  to  see  why  the  Board 
does  not  save  millions  but  actually  costs 
the  American  taxpayers  millions  in  high- 
er procurement  bids. 

Mr.     Chairman,     the     Renegotiation 
Board  serves  no  useful  purpose  during 
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peacetime.  Therefore,  I  support  Chair- 
man Slack's  proposal  to  cut  off  the  fund- 
ing for  the  Board  after  March  31,  1979, 
and  urge  my  colleagues  to  vote  for  one 
less  layer  of  bureaucracy.  I  think  our 
research  shows,  as  the  gentleman's  sta- 
tistics indicate,  that  this  agency  is  about 
as  useless  as  mammary  glands  on  a  male 
hog. 

Mr  McCLOSKEY.  Mr.  Chairman,  I 
thank  the  gentleman.  It  will  be  the  first 
time  in  22  years  that  we  will  have  abol- 
ished a  Government  agency  by  an  act  of 
Congress.  I  hope  it  is  only  the  first  step. 

The  CHAraMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  SLACK.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  CONYERS)  . 

Mr.  CONYERS.  Mr.  Chairman,  I  rise  to 
discuss  one  particular  part  of  the  De- 
partment of  Justice  appropriation,  and  I 
initiate  the  discussion  by  pointing  out 
that  the  Federal  prison  bureaucracy  has 
grown  by  more  than  500  percent  in  8 
years — from  a  $70  million-a-year  budget 
in  1970  to  more  than  $360  million  this 
year.  It  is  far  and  away  one  of  the  lead- 
ing growth  Industries  around.  Yet  once 
constructed,  prisons  tend  always  to  be 
filled.  In  those  15  States  that  have  in- 
creased cell  space  by  56  percent  since 
1955.  the  crime  rate  rose  by  167  percent, 
and  in  those  15  States  that  increased 
their  prison  capacity  4  percent  or  less, 
there  was  a  decrease  in  the  prison  popu- 
lation and  the  crime  rate  rose  by  only 
145  percent. 

In  this  budget  measure  pending  before 
this  body,  there  is  a  proposal  for  a 
Phoenix  institution,  a  combined  Federal 
correctional  as  well  as  detention  center 
for  youth  and  young  adults.  The  criti- 
cism around  this  proposal  is  growing  not 
only  in  Arizona  but  outside  as  well,  and 
the  Bureau  of  Prisons  is  proposing  in  the 
measure  before  us  today  that  will  cost 
over  $15  million,  or  approximately  $32,- 
000  per  cell  unit. 

The  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  it  seems  to  me,  is 
being  ignored,  particularly  in  that  pro- 
vision where  It  is  required  that  whenever 
possible,  the  Bureau  shall  place  federally 
adjudicated  juveniles  in  foster  homes  or 
community-based  facilities  near  his  or 
her  home.  According  to  a  GAO  report, 
only  1  percent  of  the  Federal  prison 
population  is  considered  too  violent  for 
alternative  community  sanctions. 

The  head  of  the  Bureau  of  Prisons 
himself  has  indicated  that  about  one- 
third  of  all  the  people  incarcerated  could 
be  secured  safely  in  either  a  camp  or  a 
halfway  house.  We  know  already  that  if 
we  were  to  merely  grant  prisoners  parole 
an  averaf  e  of  20  days  earlier,  we  would 
make  av  .liable  the  equivalent  of  1,000 
beds  or  cells. 

Ironically,  the  State  for  which  this  new 
building  is  proposed  has  the  highest  im- 
prisonment rate  in  the  Nation.  Among 
all  the  Federal  judicial  districts  the  rate 
of  imprisonment  in  Arizona  is  the  high- 
est in  the  Nation.  It  is  nearly  twice  that 
of  Texas  which  is  No.  2,  and  among  some 
States,  it  is  25  times  higher  in  terms  of 
their  rate  of  incarceration. 

So  it  seems  to  me,  Mr.  Chairman,  that 
we  ought  to  examine  a  very  critical  point 
here,  namely  that  the  best  predicter  of 


prison  population  is  unemployment  and 
in  the  State  of  Arizona  unemployment  is 
headed  downward  according  to  the  Ari- 
zona Department  of  Economic  Security. 

At  the  same  time,  Mr.  Chairman,  and 
members  of  the  committee,  the  military 
facilities  not  only  in  this  State  but  across 
the  country  are  generally  going  unused. 
We  know  that  in  Fort  Dix  we  have  un- 
der utilized  prison  facilities.  The  same  is 
true  for  Fort  Gardner,  Fort  Knox,  Fort 
Leonard  Wood,  and  Fort  Riley.  There 
are  approximately  100  military  institu- 
tions, and  few  of  them  are  being  used 
even  to  25  percent  of  capacity.  We  also 
need  to  consider  that  the  Davis-Mothan 
Air  Force  Base  is  2  miles  from  the  Tucson 
city  limits  and  Luke  Air  Force  Base  is 
about  15  miles  from  Phoenix. 

So,  Mr.  Chairman,  I  am  going  to  ask 
my  colleagues  to  remove  this  very  un- 
necessary facility. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  CEDERBERG.  Mr.  Chairman,  if 
the  gentleman  would  like  me  to  yield 
him  an  additional  minute,  I  will  yield 
him  another  minute. 

Mr.  CONYERS.  I  thank  the  gentleman 
from  Michigan. 

Mr.  Chairman,  the  problem  it  seems  to 
me,  is  that  we  have  gotten  confused  on 
a  couple  of  very  important  premises.  I, 
for  one,  as  a  member  of  the  Committee 
on  the  Judiciary  who  has  followed  this 
matter,  urge  that  we  do  not  provide 
money  for  a  prison  facility  that  will  not 
be  completed  for  about  approximately 
3  to  5  years.  I  say  that  because  in  light 
of  present  prison  populations  are  stabil- 
izing or  likely  to  decline  downward,  so 
we  might  have  an  even  more  unnecessary 
facility  on  our  hands  by  the  time  it  is 
constructed. 

•  Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, as  is  often  the  case,  a  seemingly  in- 
nocent piece  of  legislation  has  implica- 
tions not  readily^ apparent  at  first  glance. 
In  this  case,  by  passage  of  this  appro- 
priations bill,  we  sound  the  death  knell 
to  a  popular  and  effective  overseas  ex- 
port promotion  program.  When  the  De- 
partment of  Commerce  sent  its  budget 
to  the  Congress  this  year,  it  did  not  in- 
clude in  it  sufficient  resources  to  operate 
the  U.S.  Trade  Center  located  in  Stock- 
holm, Sweden.  This  facility  services  not 
only  Sweden  but  all  of  the  Scandinavian 
countries.  I  did  not  learn  of  this  action 
here  in  Washington,  but  through  a  recent 
trip  to  Stockholm  where  I  was  the  chair- 
man of  a  House  leadership  delegation 
which  had  responded  to  an  invitation 
from  the  Swedish  Parliament.  During 
the  course  of  my  visit,  U.S.  Ambassador 
to  Sweden  Mr.  Kennedy-Minott  informed 
me  how  unhappy  he  was  that  the  Com- 
merce Department's  Trade  Center  in 
Stockholm  was  scheduled  to  be  closed 
this  summer.  The  Ambassador  and  his 
staff  were  understandably  distressed,  but 
not  nearly  as  distressed  as  the  eight  local 
representatives  of  various  U.S.  corpora- 
tions who  petitioned  me  at  length  on  this 
same  subject.  When  I  returned  to  Wash- 
ington, I  found  that  over  200  letters  and 
petitions  had  been  received  by  the  De- 
partment of  Commerce  and  our  own  Ap- 
propriations Committee  also  asking  that 
this  decision  be  reversed. 


The  Department  of  Commerce  main- 
tains that  the  closure  of  this  facility  is 
necessary  for  "reasons  of  economy.'  Is 
it  "economy"  to  attempt  to  save  $300,000 
in  the  face  of  a  $27  billion  trade  deficit, 
particularly  when  the  Stockholm  Trade 
Center  generates  far  more  in  the  way  of 
U.S.  exports  than  it  costs  the  American 
taxpayer?  Is  it  "economy"  to  terminate  a 
program  that  has  demonstrated  effec- 
tiveness at  the  same  time  that  a  national 
export  policy  task  force  seeks  additional 
funds  far  new  programs  with  no  track 
record?  I  say  not. 

There  are  considerations  even  more 
important  than  the  small  amount  of  re- 
sources we  are  discussing  here.  Is  a 
"closed"  sign  in  the  window  the  type  of 
signal  we  want  to  be  sending  to  our  po- 
tential trading  partners  at  a  time  when 
we  are  seeking  an  expansion  of  the  world 
economy  and  promoting  economic 
growth?  To  me,  such  an  action  signals 
retrenchment;  it  brings  down  the  inev- 
itable specter  of  protectionism. 

Further,  is  this  the  time  to  set  a  new 
precedent— the  first  closure  of  a  U.S. 
trade  center  for  other  than  political 
reasons.  Precedents  have  a  nasty  habit 
of  becoming  trends.  I  have  recently 
learned  that  the  Department  of  Com- 
merce is  considering  closing  several  more 
of  these  facilities  with  no  other  justifica- 
tion than  the  old  saw  "for  economy  rea- 
sons." • 

•  Mr.  GIAIMO.  Mr.  Chairman,  the  pur- 
pose of  my  remarks  is  to  provide  a  budget 
perspective  for  the  House  as  it  considers 
H.R.  12934,  making  appropriations  for 
the  Departments  of  State,  Justice,  Com- 
merce, the  Judiciary,  and  related  agen- 
cies. 

The  bill  is  within  the  fiscal  year  1979 
spending  target  for  budget  authority. 
However,  there  is  a  technical  problem 
with  outlays.  Enactment  of  this  bill,  to- 
gether with  outlays  that  result  from 
budget  authority  enacted  in  1978  and  in 
prior  years,  would  cause  this  subcommit- 
tee's outlay  target  to  be  exceeded  by  $287 
million.  This  results  from  enactment  of 
the  $750  million  SBA  disaster  loan  sup- 
plemental earlier  this  session,  which  has 
a  $450  million  outlay  impact  on  the  next 
fiscal  year.  This  SBA  supplemental  was 
enacted  after  the  first  budget  resolution 
was  considered  bv  the  House,  and  thus 
the  1979  outlay  effect  was  not  considered 
in  the  first  budget  resolution. 

Certain  other  items  that  were  included 
vithin  the  first  budget  resclution  are  not 
considered  in  this  bill,  principally  funds 
for  the  new  labor-intensive  "soft"  public 
works  program  that  was  proposed  as  one 
of  the  President's  urban  initiatives.  The 
$1,079  million  of  budget  authority  re- 
maining within  the  committee  subdivi- 
sion is  sufficient  to  cover  appropriations 
for  soft  public  works,  when  authorizing 
legislation  for  the  program  is  provided.* 

Mr.  SLACK.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  <Mr.  Barnard' 
having  assumed  the  chair.  Mr.  Brown 
of  California,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
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bill  (H.R.  12934)  making  appropriations 
for  the  Departments  of  State,  Justice, 
and  Commerce,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


GENERAL   LEAVE 


Mr.  SLACK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  and  to  include  ex- 
traneous material  on  the  bill,  H.R.  12934, 
which  the  House  has  just  had  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 


THE  CRUISE  MISSILE  AND  CHANUTE 

(Mr.  CORCORAN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter. ) 

Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  over  the  past  weekend  I  had 
the  opportunity  to  tour  the  Chanute  Air 
Force  Base,  which  is  very  close  to  my 
district.  My  interest  in  visiting  the  base 
was  the  announcement  by  the  Carter 
administration  that  it  may  be  closed, 
along  with  similar  cutbacks  In  other 
parts  of  Illinois  and  around  the  country. 
I  went  there  to  learn  more  about  the 
impact  of  such  a  closing  on  the  people  in 
my  district  who  work  at  Chanute  and  to 
find  out  more  about  the  national  defense 
consequences  of  closing  Chanute. 

Mr.  Speaker,  from  the  standpoint  of 
both  national  defense  and  the  socio- 
economic impact  on  Illinois,  closing 
Chanute  would  be  a  disastrous  decision. 
On  both  of  these  counts,  my  findings  last 
Saturday  corroborate  the  statements  of 
opposition  which  my  colleague  Con- 
gressman Ed  Madigan,  Illinois  Senators 
Percy  and  Stevenson,  and  I  have  been 
making  since  the  administration's  an- 
nouncement April  26  of  this  year  on 
Chanute's  future. 

However,  I  take  the  floor  today,  Mr. 
Speaker,  to  address  one  other  aspect  of 
this  controversy  and  to  inform  the  House 
of  Representatives  that  there  is  a  lot 
more  involved  in  this  decision  than  just 
Illinois  and  what  we  had  learned  pre- 
viously. What  I  found  Saturday  is  that 
if  Chanute  is  closed,  we  won't  have  any 
place  to  train  people  for  the  mainte- 
nance of  the  cruise  missile.  With  the 
demise  of  the  B-l  by  the  decision  of 
President  Carter,  we  are  now  putting  a 
lot  of  strategic  eggs  in  the  cruise  mis- 
sile basket.  I  can  only  conclude  that 
President  Carter  is  completely  unaware 
of  the  importance  of  Chanute  to  the 
cruise  missile  program.  Therefore,  this 
morning  I  sent  him  the  following  letter, 
which  I  also  want  to  share  with  my  col- 
leagues here  in  the  House: 

Washington.  D.C,  June  12, 1978. 
Hon.  Jimmy  Carter, 
The  President, 
The  White  House. 
Washington.  D.C. 


Dear  Mr.  President:  Over  the  weekend  I 
hid  the  opportunity  to  tour  Chanute  Air 
Force  Base  near  my  District.  My  interest  in 
visiting  this  base  then  was  prompted  by 
your  recent  announcement  regarding  its 
closing.  I  went  there  to  learn  more  about  the 
Impact  of  the  proposed  closing  on  the  peo- 
ple in  my  District  who  work  at  Chanute  and 
to  find  out  more  about  the  national  defense 
consequences  of  Its  closing. 

First,  let  me  report  that  my  findings,  both 
from  the  standpoint  of  the  socio-economic 
Impact  and  the  national  defense  considera- 
tions, further  convince  me  that  closing 
Chanute  would  be  a  most  serious  mistake. 
In  view  of  previous  comments  by  my 
colleague  Ed  Madigan,  Senators  Percy  and 
Stevenson,  and  me.  this  corroboration  prob- 
ably does  not  surprise  you. 

However,  my  purpose  In  writing  this  ur- 
gent letter  is  to  Inform  you  about  the  con- 
sequences to  your  cruise  missile  program 
should  Chanute  be  closed.  Considering  what 
I  saw  and  learned  about  the  missile  train- 
ing programs  at  Chanute  on  Saturday.  I  am 
convinced  that  not  only  is  Chanute  uniquely 
qualified  to  be  the  training  center  for  the 
cruise  missile,  but  it  is  apparently  the  only 
Air  Force  base  In  the  United  Stites  with 
the  capacity  to  handle  this  important  stra- 
tegic mission  for  our  country. 

Mr.  President,  for  many  reasons  I  believe 
closing  Chanute  is  wrong.  However,  consider- 
ing its  Impact  on  your  cruise  missile  program, 
Its  closing  would  undercut  your  plans  to 
cancel  the  B-l  bomber  in  favor  of  the  cruise 
missile. 

I    urge    you    to    personally    review    the 
Chanute  case  In  view  of  its  strategic  impor- 
tance to  your  new  program  for  the  defense 
of  our  country. 
Sincerely. 

Tom  Corcoran, 
Representative  in  Congress 

15th  District,  Illinois. 


CHINA  POLICY  REVISITED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  <Mr.  Leccett)  is 
recognized  for  30  minutes. 
•  Mr.  LEGGETT.  Mr.  Speaker,  in  recent 
weeks  our  attention  has  again  focused 
on  that  seemingly  distant  part  of  the 
world,  China.  The  visit  to  Peking  last 
month  by  National  Security  Adviser 
Zbiginiew  Brzezinski  has  sparked  appre- 
hension among  many  Americans  about 
the  administration's  commitment  to  the 
Republic  of  China  on  Taiwan. 

We  have  undoubtedly  reached  the  fork 
in  the  road  to  normalizing  relations  with 
the  Peoples  Republic  of  China.  At  stake 
is  the  future  of  the  Government  in 
Taipei. 

The  American  people  have  come  to 
realize  that  ,-he  choices  associated  with 
normalization  are  onerous  and  poten- 
tially divisive  for  both  China  and  the 
United  States.  At  stake  for  our  Nation 
is  the  integrity  of  our  defense  commit- 
ments and  the  welfare  of  a  longtime 
ally. 

This  was  most  clearly  demonstrated 
by  a  1976  nationwide  Gallup  survey  of 
American  opinion  which  found  that  only 
20  percent  of  the  American  people  held 
a  favorable  view  of  what  was  still  termed 
"Communist  China."  Another  survey  re- 
leased in  April  1977  by  the  Potomac  As- 
sociates indicated  that  56  percent  of  the 
American  people  held  a  positive  view  of 
"the  Republic   of  China  on   Taiwan," 


whereas  only  26  percent  were  favorably 
inclined  toward  "Mainland  China." 

The  generally  favorable  view  held  by 
most  Americans  toward  the  Republic  of 
China  on  Taiwan  is  further  expressed  by 
opposition  to  breaking  diplomatic  rela- 
tions with  Taiwan  as  a  price  for  nor- 
malization with  the  People's  Republic  of 
China.  In  the  Potomac  Associates  poll 
of  1977,  47  percent  of  a  national  sample 
expressed  opposition  to  severing  diplo- 
matic relations  with  Taiwan  as  the  basis 
for  granting  Peking  de  jure  recognition 
and  exchanging  ambassadors,  even  if 
this  were  accompanied  by  a  Presidential 
expression  of  U.S.  interest  in  Taiwan's 
future  security.  Twenty-two  percent  of 
the  sample  was  "very  strongly"  opposed 
to  normalization  of  Peking's  terms  of  a 
complete  break  in  all  official  U.S.  ties 
with  Taiwan. 

These  poll  results  appear  to  me  to  pro- 
vide a  clear  indication  of  American  sen- 
timent on  the  China  issue.  The  first  be- 
ing that  the  people  of  Taiwan  are  not 
expendable  in  our  search  for  better  rela- 
tions with  the  People's  Republic  of 
China.  And.  second,  that  we  cannot  and 
should  not  abandon  an  old  friend  and 
ally,  the  Republic  of  China. 

As  we  carefully  consider  normalizing 
relations  with  the  People's  RepubUc  of 
China,  we  must  be  careful  not  to  clear 
the  way  for  abrogation  of  our  1954  Mu- 
tual Defense  Treaty  with  the  Republic 
of  China.  American  dealings  with  Tai- 
wan are  currently  facilitated  by  a  web  of 
59  treaties  and  executive  agreements 
covering  such  diverse  issues  as  defense 
and  military  assistance,  commerce,  air 
transport,  civilian  uses  of  atomic  energy, 
and  immigration.  U.S.  derecognition  of 
the  Republic  of  China  on  Taiwan,  and 
the  abrogation  of  the  Mutual  Defense 
Treaty,  would  have  a  disastrous  effect  on 
the  existing  balance  of  power  in  East 
Asia,  while  at  the  same  time  bringing  no 
appreciable  benefits  to  the  United  States. 

We  are  all  aware  that  U.S.  abandon- 
ment of  the  Republic  of  China,  a  long- 
time friend  and  ally,  would  arouse  ap- 
prehension and  distrust  in  Japan  and 
other  countries,  such  as  Israel,  which 
look  to  the  United  States  for  their  secu- 
rity. Whatever  is  left  of  U.S.  credibility 
as  a  dependable  ally  will  be  challenged 
and  questioned. 

Furthermore,  the  U.S.  abandonment 
of  the  Republic  of  China  on  Taiwan  and 
abrogation  of  the  Mutual  Defense  Treaty 
would  create  a  gaping  hole  in  the  U.S. 
chain  of  defense  stretching  from  the 
Aleutian  Islands  through  South  Korea, 
Japan,  all  the  way  down  to  the  Philip- 
pines, Indonesia,  and  Australia,  and  New 
Zealand. 

Mr.  Speaker,  for  two  decades  the 
United  States  has  waged  a  two-front  cold 
war  against  Communist  aggression  in 
Europe  and  Asia.  The  hottest  spots  of  this 
confrontation  were  in  the  Far  East, 
where  Americans  fought  and  died  in 
Korea  and  Vietnam.  The  1954  American 
Mutual  Defense  Treaty  with  the  Republic 
of  China  on  Taiwan  was  established  as 
part  of  a  global  strategy  for  containing 
the  Soviet  Union  and  their  Chinese  allies. 
Since  our  first  foray  into  the  People's 
Republic  of  China  in  1971,  we  have  be- 
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peacetime.  Therefore,  I  support  Chair- 
man Slack's  proposal  to  cut  off  the  fund- 
ing for  the  Board  after  March  31,  1979, 
and  urge  my  colleagues  to  vote  for  one 
less  layer  of  bureaucracy.  I  think  our 
research  shows,  as  the  gentleman's  sta- 
tistics indicate,  that  this  agency  is  about 
as  useless  as  mammary  glands  on  a  male 
hog. 

Mr  McCLOSKEY.  Mr.  Chairman,  I 
thank  the  gentleman.  It  will  be  the  first 
time  in  22  years  that  we  will  have  abol- 
ished a  Government  agency  by  an  act  of 
Congress.  I  hope  it  is  only  the  first  step. 

The  CHAraMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  SLACK.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  CONYERS)  . 

Mr.  CONYERS.  Mr.  Chairman,  I  rise  to 
discuss  one  particular  part  of  the  De- 
partment of  Justice  appropriation,  and  I 
initiate  the  discussion  by  pointing  out 
that  the  Federal  prison  bureaucracy  has 
grown  by  more  than  500  percent  in  8 
years — from  a  $70  million-a-year  budget 
in  1970  to  more  than  $360  million  this 
year.  It  is  far  and  away  one  of  the  lead- 
ing growth  Industries  around.  Yet  once 
constructed,  prisons  tend  always  to  be 
filled.  In  those  15  States  that  have  in- 
creased cell  space  by  56  percent  since 
1955.  the  crime  rate  rose  by  167  percent, 
and  in  those  15  States  that  increased 
their  prison  capacity  4  percent  or  less, 
there  was  a  decrease  in  the  prison  popu- 
lation and  the  crime  rate  rose  by  only 
145  percent. 

In  this  budget  measure  pending  before 
this  body,  there  is  a  proposal  for  a 
Phoenix  institution,  a  combined  Federal 
correctional  as  well  as  detention  center 
for  youth  and  young  adults.  The  criti- 
cism around  this  proposal  is  growing  not 
only  in  Arizona  but  outside  as  well,  and 
the  Bureau  of  Prisons  is  proposing  in  the 
measure  before  us  today  that  will  cost 
over  $15  million,  or  approximately  $32,- 
000  per  cell  unit. 

The  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  it  seems  to  me,  is 
being  ignored,  particularly  in  that  pro- 
vision where  It  is  required  that  whenever 
possible,  the  Bureau  shall  place  federally 
adjudicated  juveniles  in  foster  homes  or 
community-based  facilities  near  his  or 
her  home.  According  to  a  GAO  report, 
only  1  percent  of  the  Federal  prison 
population  is  considered  too  violent  for 
alternative  community  sanctions. 

The  head  of  the  Bureau  of  Prisons 
himself  has  indicated  that  about  one- 
third  of  all  the  people  incarcerated  could 
be  secured  safely  in  either  a  camp  or  a 
halfway  house.  We  know  already  that  if 
we  were  to  merely  grant  prisoners  parole 
an  averaf  e  of  20  days  earlier,  we  would 
make  av  .liable  the  equivalent  of  1,000 
beds  or  cells. 

Ironically,  the  State  for  which  this  new 
building  is  proposed  has  the  highest  im- 
prisonment rate  in  the  Nation.  Among 
all  the  Federal  judicial  districts  the  rate 
of  imprisonment  in  Arizona  is  the  high- 
est in  the  Nation.  It  is  nearly  twice  that 
of  Texas  which  is  No.  2,  and  among  some 
States,  it  is  25  times  higher  in  terms  of 
their  rate  of  incarceration. 

So  it  seems  to  me,  Mr.  Chairman,  that 
we  ought  to  examine  a  very  critical  point 
here,  namely  that  the  best  predicter  of 


prison  population  is  unemployment  and 
in  the  State  of  Arizona  unemployment  is 
headed  downward  according  to  the  Ari- 
zona Department  of  Economic  Security. 

At  the  same  time,  Mr.  Chairman,  and 
members  of  the  committee,  the  military 
facilities  not  only  in  this  State  but  across 
the  country  are  generally  going  unused. 
We  know  that  in  Fort  Dix  we  have  un- 
der utilized  prison  facilities.  The  same  is 
true  for  Fort  Gardner,  Fort  Knox,  Fort 
Leonard  Wood,  and  Fort  Riley.  There 
are  approximately  100  military  institu- 
tions, and  few  of  them  are  being  used 
even  to  25  percent  of  capacity.  We  also 
need  to  consider  that  the  Davis-Mothan 
Air  Force  Base  is  2  miles  from  the  Tucson 
city  limits  and  Luke  Air  Force  Base  is 
about  15  miles  from  Phoenix. 

So,  Mr.  Chairman,  I  am  going  to  ask 
my  colleagues  to  remove  this  very  un- 
necessary facility. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  CEDERBERG.  Mr.  Chairman,  if 
the  gentleman  would  like  me  to  yield 
him  an  additional  minute,  I  will  yield 
him  another  minute. 

Mr.  CONYERS.  I  thank  the  gentleman 
from  Michigan. 

Mr.  Chairman,  the  problem  it  seems  to 
me,  is  that  we  have  gotten  confused  on 
a  couple  of  very  important  premises.  I, 
for  one,  as  a  member  of  the  Committee 
on  the  Judiciary  who  has  followed  this 
matter,  urge  that  we  do  not  provide 
money  for  a  prison  facility  that  will  not 
be  completed  for  about  approximately 
3  to  5  years.  I  say  that  because  in  light 
of  present  prison  populations  are  stabil- 
izing or  likely  to  decline  downward,  so 
we  might  have  an  even  more  unnecessary 
facility  on  our  hands  by  the  time  it  is 
constructed. 

•  Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, as  is  often  the  case,  a  seemingly  in- 
nocent piece  of  legislation  has  implica- 
tions not  readily^ apparent  at  first  glance. 
In  this  case,  by  passage  of  this  appro- 
priations bill,  we  sound  the  death  knell 
to  a  popular  and  effective  overseas  ex- 
port promotion  program.  When  the  De- 
partment of  Commerce  sent  its  budget 
to  the  Congress  this  year,  it  did  not  in- 
clude in  it  sufficient  resources  to  operate 
the  U.S.  Trade  Center  located  in  Stock- 
holm, Sweden.  This  facility  services  not 
only  Sweden  but  all  of  the  Scandinavian 
countries.  I  did  not  learn  of  this  action 
here  in  Washington,  but  through  a  recent 
trip  to  Stockholm  where  I  was  the  chair- 
man of  a  House  leadership  delegation 
which  had  responded  to  an  invitation 
from  the  Swedish  Parliament.  During 
the  course  of  my  visit,  U.S.  Ambassador 
to  Sweden  Mr.  Kennedy-Minott  informed 
me  how  unhappy  he  was  that  the  Com- 
merce Department's  Trade  Center  in 
Stockholm  was  scheduled  to  be  closed 
this  summer.  The  Ambassador  and  his 
staff  were  understandably  distressed,  but 
not  nearly  as  distressed  as  the  eight  local 
representatives  of  various  U.S.  corpora- 
tions who  petitioned  me  at  length  on  this 
same  subject.  When  I  returned  to  Wash- 
ington, I  found  that  over  200  letters  and 
petitions  had  been  received  by  the  De- 
partment of  Commerce  and  our  own  Ap- 
propriations Committee  also  asking  that 
this  decision  be  reversed. 


The  Department  of  Commerce  main- 
tains that  the  closure  of  this  facility  is 
necessary  for  "reasons  of  economy.'  Is 
it  "economy"  to  attempt  to  save  $300,000 
in  the  face  of  a  $27  billion  trade  deficit, 
particularly  when  the  Stockholm  Trade 
Center  generates  far  more  in  the  way  of 
U.S.  exports  than  it  costs  the  American 
taxpayer?  Is  it  "economy"  to  terminate  a 
program  that  has  demonstrated  effec- 
tiveness at  the  same  time  that  a  national 
export  policy  task  force  seeks  additional 
funds  far  new  programs  with  no  track 
record?  I  say  not. 

There  are  considerations  even  more 
important  than  the  small  amount  of  re- 
sources we  are  discussing  here.  Is  a 
"closed"  sign  in  the  window  the  type  of 
signal  we  want  to  be  sending  to  our  po- 
tential trading  partners  at  a  time  when 
we  are  seeking  an  expansion  of  the  world 
economy  and  promoting  economic 
growth?  To  me,  such  an  action  signals 
retrenchment;  it  brings  down  the  inev- 
itable specter  of  protectionism. 

Further,  is  this  the  time  to  set  a  new 
precedent— the  first  closure  of  a  U.S. 
trade  center  for  other  than  political 
reasons.  Precedents  have  a  nasty  habit 
of  becoming  trends.  I  have  recently 
learned  that  the  Department  of  Com- 
merce is  considering  closing  several  more 
of  these  facilities  with  no  other  justifica- 
tion than  the  old  saw  "for  economy  rea- 
sons." • 

•  Mr.  GIAIMO.  Mr.  Chairman,  the  pur- 
pose of  my  remarks  is  to  provide  a  budget 
perspective  for  the  House  as  it  considers 
H.R.  12934,  making  appropriations  for 
the  Departments  of  State,  Justice,  Com- 
merce, the  Judiciary,  and  related  agen- 
cies. 

The  bill  is  within  the  fiscal  year  1979 
spending  target  for  budget  authority. 
However,  there  is  a  technical  problem 
with  outlays.  Enactment  of  this  bill,  to- 
gether with  outlays  that  result  from 
budget  authority  enacted  in  1978  and  in 
prior  years,  would  cause  this  subcommit- 
tee's outlay  target  to  be  exceeded  by  $287 
million.  This  results  from  enactment  of 
the  $750  million  SBA  disaster  loan  sup- 
plemental earlier  this  session,  which  has 
a  $450  million  outlay  impact  on  the  next 
fiscal  year.  This  SBA  supplemental  was 
enacted  after  the  first  budget  resolution 
was  considered  bv  the  House,  and  thus 
the  1979  outlay  effect  was  not  considered 
in  the  first  budget  resolution. 

Certain  other  items  that  were  included 
vithin  the  first  budget  resclution  are  not 
considered  in  this  bill,  principally  funds 
for  the  new  labor-intensive  "soft"  public 
works  program  that  was  proposed  as  one 
of  the  President's  urban  initiatives.  The 
$1,079  million  of  budget  authority  re- 
maining within  the  committee  subdivi- 
sion is  sufficient  to  cover  appropriations 
for  soft  public  works,  when  authorizing 
legislation  for  the  program  is  provided.* 

Mr.  SLACK.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  <Mr.  Barnard' 
having  assumed  the  chair.  Mr.  Brown 
of  California,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
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bill  (H.R.  12934)  making  appropriations 
for  the  Departments  of  State,  Justice, 
and  Commerce,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


GENERAL   LEAVE 


Mr.  SLACK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  and  to  include  ex- 
traneous material  on  the  bill,  H.R.  12934, 
which  the  House  has  just  had  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 


THE  CRUISE  MISSILE  AND  CHANUTE 

(Mr.  CORCORAN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter. ) 

Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  over  the  past  weekend  I  had 
the  opportunity  to  tour  the  Chanute  Air 
Force  Base,  which  is  very  close  to  my 
district.  My  interest  in  visiting  the  base 
was  the  announcement  by  the  Carter 
administration  that  it  may  be  closed, 
along  with  similar  cutbacks  In  other 
parts  of  Illinois  and  around  the  country. 
I  went  there  to  learn  more  about  the 
impact  of  such  a  closing  on  the  people  in 
my  district  who  work  at  Chanute  and  to 
find  out  more  about  the  national  defense 
consequences  of  closing  Chanute. 

Mr.  Speaker,  from  the  standpoint  of 
both  national  defense  and  the  socio- 
economic impact  on  Illinois,  closing 
Chanute  would  be  a  disastrous  decision. 
On  both  of  these  counts,  my  findings  last 
Saturday  corroborate  the  statements  of 
opposition  which  my  colleague  Con- 
gressman Ed  Madigan,  Illinois  Senators 
Percy  and  Stevenson,  and  I  have  been 
making  since  the  administration's  an- 
nouncement April  26  of  this  year  on 
Chanute's  future. 

However,  I  take  the  floor  today,  Mr. 
Speaker,  to  address  one  other  aspect  of 
this  controversy  and  to  inform  the  House 
of  Representatives  that  there  is  a  lot 
more  involved  in  this  decision  than  just 
Illinois  and  what  we  had  learned  pre- 
viously. What  I  found  Saturday  is  that 
if  Chanute  is  closed,  we  won't  have  any 
place  to  train  people  for  the  mainte- 
nance of  the  cruise  missile.  With  the 
demise  of  the  B-l  by  the  decision  of 
President  Carter,  we  are  now  putting  a 
lot  of  strategic  eggs  in  the  cruise  mis- 
sile basket.  I  can  only  conclude  that 
President  Carter  is  completely  unaware 
of  the  importance  of  Chanute  to  the 
cruise  missile  program.  Therefore,  this 
morning  I  sent  him  the  following  letter, 
which  I  also  want  to  share  with  my  col- 
leagues here  in  the  House: 

Washington.  D.C,  June  12, 1978. 
Hon.  Jimmy  Carter, 
The  President, 
The  White  House. 
Washington.  D.C. 


Dear  Mr.  President:  Over  the  weekend  I 
hid  the  opportunity  to  tour  Chanute  Air 
Force  Base  near  my  District.  My  interest  in 
visiting  this  base  then  was  prompted  by 
your  recent  announcement  regarding  its 
closing.  I  went  there  to  learn  more  about  the 
Impact  of  the  proposed  closing  on  the  peo- 
ple in  my  District  who  work  at  Chanute  and 
to  find  out  more  about  the  national  defense 
consequences  of  Its  closing. 

First,  let  me  report  that  my  findings,  both 
from  the  standpoint  of  the  socio-economic 
Impact  and  the  national  defense  considera- 
tions, further  convince  me  that  closing 
Chanute  would  be  a  most  serious  mistake. 
In  view  of  previous  comments  by  my 
colleague  Ed  Madigan,  Senators  Percy  and 
Stevenson,  and  me.  this  corroboration  prob- 
ably does  not  surprise  you. 

However,  my  purpose  In  writing  this  ur- 
gent letter  is  to  Inform  you  about  the  con- 
sequences to  your  cruise  missile  program 
should  Chanute  be  closed.  Considering  what 
I  saw  and  learned  about  the  missile  train- 
ing programs  at  Chanute  on  Saturday.  I  am 
convinced  that  not  only  is  Chanute  uniquely 
qualified  to  be  the  training  center  for  the 
cruise  missile,  but  it  is  apparently  the  only 
Air  Force  base  In  the  United  Stites  with 
the  capacity  to  handle  this  important  stra- 
tegic mission  for  our  country. 

Mr.  President,  for  many  reasons  I  believe 
closing  Chanute  is  wrong.  However,  consider- 
ing its  Impact  on  your  cruise  missile  program, 
Its  closing  would  undercut  your  plans  to 
cancel  the  B-l  bomber  in  favor  of  the  cruise 
missile. 

I    urge    you    to    personally    review    the 
Chanute  case  In  view  of  its  strategic  impor- 
tance to  your  new  program  for  the  defense 
of  our  country. 
Sincerely. 

Tom  Corcoran, 
Representative  in  Congress 

15th  District,  Illinois. 


CHINA  POLICY  REVISITED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  <Mr.  Leccett)  is 
recognized  for  30  minutes. 
•  Mr.  LEGGETT.  Mr.  Speaker,  in  recent 
weeks  our  attention  has  again  focused 
on  that  seemingly  distant  part  of  the 
world,  China.  The  visit  to  Peking  last 
month  by  National  Security  Adviser 
Zbiginiew  Brzezinski  has  sparked  appre- 
hension among  many  Americans  about 
the  administration's  commitment  to  the 
Republic  of  China  on  Taiwan. 

We  have  undoubtedly  reached  the  fork 
in  the  road  to  normalizing  relations  with 
the  Peoples  Republic  of  China.  At  stake 
is  the  future  of  the  Government  in 
Taipei. 

The  American  people  have  come  to 
realize  that  ,-he  choices  associated  with 
normalization  are  onerous  and  poten- 
tially divisive  for  both  China  and  the 
United  States.  At  stake  for  our  Nation 
is  the  integrity  of  our  defense  commit- 
ments and  the  welfare  of  a  longtime 
ally. 

This  was  most  clearly  demonstrated 
by  a  1976  nationwide  Gallup  survey  of 
American  opinion  which  found  that  only 
20  percent  of  the  American  people  held 
a  favorable  view  of  what  was  still  termed 
"Communist  China."  Another  survey  re- 
leased in  April  1977  by  the  Potomac  As- 
sociates indicated  that  56  percent  of  the 
American  people  held  a  positive  view  of 
"the  Republic   of  China  on   Taiwan," 


whereas  only  26  percent  were  favorably 
inclined  toward  "Mainland  China." 

The  generally  favorable  view  held  by 
most  Americans  toward  the  Republic  of 
China  on  Taiwan  is  further  expressed  by 
opposition  to  breaking  diplomatic  rela- 
tions with  Taiwan  as  a  price  for  nor- 
malization with  the  People's  Republic  of 
China.  In  the  Potomac  Associates  poll 
of  1977,  47  percent  of  a  national  sample 
expressed  opposition  to  severing  diplo- 
matic relations  with  Taiwan  as  the  basis 
for  granting  Peking  de  jure  recognition 
and  exchanging  ambassadors,  even  if 
this  were  accompanied  by  a  Presidential 
expression  of  U.S.  interest  in  Taiwan's 
future  security.  Twenty-two  percent  of 
the  sample  was  "very  strongly"  opposed 
to  normalization  of  Peking's  terms  of  a 
complete  break  in  all  official  U.S.  ties 
with  Taiwan. 

These  poll  results  appear  to  me  to  pro- 
vide a  clear  indication  of  American  sen- 
timent on  the  China  issue.  The  first  be- 
ing that  the  people  of  Taiwan  are  not 
expendable  in  our  search  for  better  rela- 
tions with  the  People's  Republic  of 
China.  And.  second,  that  we  cannot  and 
should  not  abandon  an  old  friend  and 
ally,  the  Republic  of  China. 

As  we  carefully  consider  normalizing 
relations  with  the  People's  RepubUc  of 
China,  we  must  be  careful  not  to  clear 
the  way  for  abrogation  of  our  1954  Mu- 
tual Defense  Treaty  with  the  Republic 
of  China.  American  dealings  with  Tai- 
wan are  currently  facilitated  by  a  web  of 
59  treaties  and  executive  agreements 
covering  such  diverse  issues  as  defense 
and  military  assistance,  commerce,  air 
transport,  civilian  uses  of  atomic  energy, 
and  immigration.  U.S.  derecognition  of 
the  Republic  of  China  on  Taiwan,  and 
the  abrogation  of  the  Mutual  Defense 
Treaty,  would  have  a  disastrous  effect  on 
the  existing  balance  of  power  in  East 
Asia,  while  at  the  same  time  bringing  no 
appreciable  benefits  to  the  United  States. 

We  are  all  aware  that  U.S.  abandon- 
ment of  the  Republic  of  China,  a  long- 
time friend  and  ally,  would  arouse  ap- 
prehension and  distrust  in  Japan  and 
other  countries,  such  as  Israel,  which 
look  to  the  United  States  for  their  secu- 
rity. Whatever  is  left  of  U.S.  credibility 
as  a  dependable  ally  will  be  challenged 
and  questioned. 

Furthermore,  the  U.S.  abandonment 
of  the  Republic  of  China  on  Taiwan  and 
abrogation  of  the  Mutual  Defense  Treaty 
would  create  a  gaping  hole  in  the  U.S. 
chain  of  defense  stretching  from  the 
Aleutian  Islands  through  South  Korea, 
Japan,  all  the  way  down  to  the  Philip- 
pines, Indonesia,  and  Australia,  and  New 
Zealand. 

Mr.  Speaker,  for  two  decades  the 
United  States  has  waged  a  two-front  cold 
war  against  Communist  aggression  in 
Europe  and  Asia.  The  hottest  spots  of  this 
confrontation  were  in  the  Far  East, 
where  Americans  fought  and  died  in 
Korea  and  Vietnam.  The  1954  American 
Mutual  Defense  Treaty  with  the  Republic 
of  China  on  Taiwan  was  established  as 
part  of  a  global  strategy  for  containing 
the  Soviet  Union  and  their  Chinese  allies. 
Since  our  first  foray  into  the  People's 
Republic  of  China  in  1971,  we  have  be- 
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come  more  realisitc  about  the  limits  of  a 
bilateral  economic  relationship  with  the 
People's  Republic  of  China.  Trade  with 
the  People's  Republic  of  China,  near  zero 
in  1971,  soared  to  over  a  billion  dollars  by 
1974,  fell  to  a  modest  $462  million  in  1975, 
and  dropped  off  to  $336  million  in  1976 
and  is  today  nearly  totally  dependent  on 
sporadic  grain  sales.  Economically,  the 
People's  Republic  of  China  is  going  no- 
where. They  can  sell  us  little,  nor  can 
they  make  significant  purchases  as  their 
primitive,  labor-intensive  economy  pro- 
duces little  investment  capital. 

On  the  other  hand,  our  trade  with  the 
Republic  of  China  on  Taiwan  grows  at  a 
steady  pace,  currently  10  times  that  of 
our  trade  with  the  People's  Republic  of 
China. 

Although  the  Republic  of  China  has 
met  with  considerable  adversity  since 
the  onset  of  our  efforts  to  normalize  re- 
lations with  Peking  and  their  expulsion 
from  the  United  Nations,  the  dimuni- 
tlon  in  formal  recognition  has  been  re- 
placed with  a  prospering  foreign  trade. 
While  foreign  investment  in  Taiwan  de- 
clined slightly  a  year  after  President 
Nixon's  1972  visit  to  the  People's  Repub- 
lic of  China,  it  has  since  been  sustained 
at  a  level  well  above  $100  million  per 
year.  This  remarkable  island  enjoys  a 
total  foreign  trade  of  nearly  $20  billion 
a  year.  The  Republic  of  China  Is  current- 
ly the  world's  22nd  largest  trading  nation 
and  the  12th  largest  U.S.  trading  part- 
ner. It  has  the  second  highest  standard 
of  living  in  Asia,  second  only  to  Japan 
with  a  per  capita  Income  three  times  that 
of  the  People's  Republic  of  China. 

The  RepubUc  of  China  on  Taiwan  on 
May  20  Inaugurated  Chiang  Chlng-kuo 
as  president  and  Shieh  Tung-min,  a  Tai- 
wanese, was  sworn  In  as  vice  president 
President  Chiang,  worthy  successor  to 
nis  father,  the  late  Generalissimo  Chiang 
Kai-shek,  is  widely  known  for  his  40 
years  of  government  experience  and  sub- 
stantial efforts  promoting  the  Republic 
of  China's  economic  stability.  The  Presi- 
f  w.'?,.®^°"°'"*<=  P°"cy  of  "growth  with 
stability  and  stability  with  growth" 
points  to  continued  economic  vitality  on 
the  island. 

What  was  once  considered  a  Chinese 
government  In  exile  has  now  been 
ecUpsed  by  a  more  visible  prosperous 
independent  nation  on  Taiwan.  The  Re- 
public of  China  Is  without  a  doubt  a 
naticm  on  the  move. 

I  am  also  quite  concerned,  as  are  all  of 
us.  with  the  political  future  of  Taiwan 
The  Taiwanese  population  of  17  million 
which  is  80  percent  Indigenous,  appears 
to  be  attaining  a  greater  role  In  the  po- 
litical affairs  of  the  Island.  Their  con- 
stitutional process  has  brought  to  power 
a  new  administration.  I  applaud  this 
trend  as  it  will  confer  greater  legitimacy 
on  a  government  which  I  think  should 
be  focusing  Increasingly  on  the  future 

^J-^**!*^*",?.***?"  '■***^"  "^an  upon 
the  Nationalist's  long-standing  hope  of 
returning  to  the  mainland. 

We  must  recognize  the  reality  of  two 
Chinese  states.  I  have  recommended  for 
some  time  that  we  pursue  what  I  call 
the  Oerman  solution— recognizing  one 
China— two  governments— one  in  Tai- 
wan wid  one  on  Mainland  China.  As  Is 
•MO  the  case  with  the  German  example 


one  government— the  Federal  Republic- 
has  long  insisted  that  it  was  the  only 
government  of  Germany.  But  that 
boundary,  like  that  comprised  by  the 
Taiwan  Strait,  cannot  be  erased,  so  the 
two  governments  deal  civilly  and  carry 
on  trade  to  the  benefit  of  both. 

We  must  work  with  the  People's  Re- 
public of  China  and  the  Republic  of 
China  to  promote  this  k^d  of  solution. 
Our  relationship  with  the  People's  Re- 
public of  China  and  the  Republic  of 
China  are  not  mutually  exclusive.  We 
cannot  and  must  not  abandon  our  old 
friend  and  ally,  the  Republic  of  China  on 
Taiwan.* 


ANOTHER  "SWEET"  RIPOPF  OF 
THE  HARD-PRESSED  AMERICAN 
CONSUMER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
CoNTE)  is  recognized  for  10  minutes. 
•  Mr.  CONTE.  Mr.  Speaker,  I  rise  to  in- 
form my  colleagues  of  a  proposal  that  is 
being  considered  in  the  House  which  is 
another  sweet  deal  for  a  select  few. 

The  Agriculture  Committee  has  held 
hearings,  and  has  failed  to  expose  the 
outrageous  facts  surrounding  this  pro- 
posal. Now.  this  week  the  Trade  Sub- 
committee of  Ways  and  Means  will  have 
this  opportunity.  I  hope  they  will  avail 
themselves  of  this  excellent  opportunity 
to  set  the  record  straight.  This  proposal, 
by  adding  literally  over  a  billion  to  the 
•fat-cat"  sugar  producer's  pockets,  is 
so  outrageous  that  it  actually  rots  away 
at  the  initial  intent  of  the  farm  price- 
support  legislation,  that  of  protecting 
the  marginal,  small,  struggling  agricul- 
ture operations  who  are  trying  to  com- 
pete with  the  powerful  large  domestic 
and  international  farming  onerators. 
Mr.  Speaker,  the  sweetest  thing  about 
the  sugar  Industry  today  is  the  $1.2  bil- 
lion artificial  price-support  system  that 
sugar  coats  the  big  producers'  pockets 
but  leaves  a  bitter  taste  in  the  taxpay- 
er's mouth.  Now  we  are  asked  to  con- 
sider seriously  handing  out  another  $1 
billion  sugarplum.  I  believe  we  should 
follow  the  American  Dental  Association's 
advice  in  this  matter — too  many  sweets 
are  bad  for  you — and  we  should  deny 
further  subsidy. 

The  world  market  price  for  sugar  is 
now  about  7  cents  per  pound.  The  bill  be- 
fore us  would  restrict  the  U.S.  market 
from  competition  by  raising  the  support 
price  to  17  cents  per  pound  of  sugar.  The 
supporters  of  this  bill  call  this  price  sta- 
bilization. It  has  been  my  experience  that 
stabilization  always  means  higher  prices. 
And  higher  prices  spells  inflation,  hardly 
a  sweet  position.  It  may  be  that  those  who 
support  this  bill  are  more  concerned  with 
the  gratitude  of  their  constituents  in  this 
election  year  than  with  the  menace  of 
inflation,  and  offer  this  candy  cane  to 
sweeten  their  relationship.  I  submit  the 
real  "cane"  in  this  proposal  is  the  one 
being  used  to  prop  up  the  inefficient 
sugar  industry. 

The  taste  of  Inflation  is  never  sweet, 
however,  and  the  narrow  interests  of  a 
select  few  should  not  be  allowed  to  over- 
ride the  national  interest.  This  giving  of 
inflationary  candy  to  an  industry  that 
makes  up  only  1  percent  of  all  the  na- 


tion's 2.7  million  farms  cannot  continue. 
However,  my  colleagues  should  also  rec- 
ognize who  will  pay  for  this  increase.  The 
administration  experts  have  stated  that 
this  sweetheart  of  a  deal  will  cost  the 
consumers  of  sugar  over  $1  billion  an- 
nually. This  is  fattened  by  the  addition 
of  $160  million  in  direct  Federal  sub- 
sidies. 

If  there  are  some  Inefficient  farms 
that  have  grown  fat  on  this  sweet  diet  of 
subsidies,  then  it  would  be  a  good  thing  to 
start  a  shakeout  that  will  result  in  the 
shifting  of  less  productive  farms  to  other 
crops  where  they  could  compete  fairly, 
thus  spare  the  consumer  and  taxpayer 
the  unnecessary  cost  of  price  propping. 

It  is  clear  that  this  proposal  is  not  a 
sweet  deal  for  the  consumer.  Is  it  good 
even  for  the  sugar  industry  itself?  As 
prices  rise,  more  and  more  sugar  substi- 
tutes, especially  high  priced  fructose  com 
syrup,  appears  sweeter  than  sugar.  Sub- 
sidles  of  an  inefficient  sugar  cane  and 
beet  industry  would  only  hasten  such  a 
substitution  process. 

The  time  is  now  to  stand  firmly  in  the 
interests  of  the  consumer,  to  stop  steal- 
ing their  candy,  and  to  force  a  lazy  sugar 
industry  to  work  off  some  of  its  fat. 

Too  many  sweets  cause  decay.  It  is  time 
to  say  "no"  to  the  sugar  Industry's  cry 
for  more  sweets.  It  may  be  a  bitter  pUl. 
but  believe  me,  it  is  all  for  the  better. 

In  the  interest  of  the  American  con- 
sumers, I  urge  my  colleagues  to  acquaint 
themselves  with  this  boondoggle.  I  think 
they  will  find  it  not  to  be  a  'quaint,  non- 
controversial,  proposal." 

Thank  you,  Mr.  Speaker.* 


ENERGY  SUPPLY  INITIATIVES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  GOLDWATER)  iS 
recognized  for  10  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  last 
month  the  Secretary  of  Energy.  Dr. 
Schlesinger,  submitted  to  the  Science 
and  Technology  Committee  a  series  of 
options  to  improve  the  potential  energy 
supply  situation  beyond  the  mld-1980's. 
These  options  were  prepared  as  a  result 
of  criticism  by  the  committee  of  the  ad- 
ministration's energy  budget  for  fiscal 
year  1979.  which  the  committee,  and  in 
particular  its  ranking  minority  member. 
Congressman  John  Wyoler.  found  to  be 
grossly  deficient  in  Its  support  for  re- 
search, development  and  demonstration 
of  new  energy  technologies. 

Now  that  the  Department  of  Energy 
has  completed  its  new  package  of  energy 
supply  initiatives.  Congressman  Wydler 
has  again  taken  a  careful  look  at  these 
plans,  and  again  finds  considerable  cause 
for  concern.  In  a  letter  last  week  to  Sec- 
retary Schlesinger,  Mr.  Wydler  noted 
that  the  administration  still  falls  to  rec- 
ognize the  role  that  nuclear  power  can 
play  In  meeting  our  energy  needs.  He  also 
cited  the  fact  that  the  department's  pro- 
posal essentially  mirrors  certain  add-ons 
that  had  already  been  included  by  the 
Science  and  Technology  Committee. 
Finally,  Mr.  Wydler  commented  on  a 
number  of  the  specific  proposals  made  by 
Secretary  Schlesinger.  and  concluded 
that  some  sound,  bold  initiatives  are  still 
to  be  seen. 
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Mr.  I^eaker,  I  not  only  agree  with  the 
tone  of  my  friend's  remarks,  but  believe 
that  they  reflect  the  views  of  the  Science 
and  Technology  Committee,  and  of  the 
Congres  as  a  whole.  I  commend  these  re- 
marks to  my  colleagues,  and  congratu- 
late John  Wydler  on  his  perceptive  in- 
sight into  the  energy  problem. 

His  letter  follows: 

Committee     on     Science     and 
Technoloct. 

Washington,  D.C.,  June  1, 1978. 
Hon.  James  R.  Schlesinger. 
Secretary,  Department  of  Energy.  Washing- 
ton, B.C. 

Dear  Mr.  Secretary:  I  thought  that  some 
comments  were  In  order  on  your  program  for 
Energy  Supply  Initiatives  which  I  received 
on  Monday.  May  IS.  I  have  analyzed  the  pack- 
age In  the  context  of  my  Minority  Supply 
Strategty  which  appeared  In  the  Congres- 
sional Record  on  May  17.  I  hope  this  critique 
win  prove  useful  to  you  In  the  sense  of  a 
particular  congressional  perspective  on  spe- 
cific requirements  for  energy  supply. 

In  this  letter  I  have  Included  a  general 
discussion  of  the  Supply  Initiatives,  a  de- 
tailed critique  of  certain  specific  Initiatives 
and  finally,  an  analysis  of  one  major  repro- 
grammlng  action  planned  and  my  percep- 
tion of  Its  Impact. 

As  I  pointed  out  emphatically  in  my  Sup- 
ply Strategy.  It  Is  puzzling  why  there  is  no 
recognition  of  the  nuclear  role  by  the  Ad- 
ministration. There  Is  mounting  concern 
over  our  Indecision  on  the  nuclear  option 
despite  the  overwhelming  evidence  that  this 
Is  the  safest,  cleanest  and  most  economical 
way  to  generate  electrical  power.  It  Is  a  sad 
commentary  that  this  nation's  pre-eminence 
In  the  field  is  about  to  be  sacrlfled  on  "the 
pyre"  of  a  well  intended  but  naive  policy. 
This  policy,  unfortunately,  recognizes  neither 
the  reality  of  available  technology  nor  Inter- 
national politics  In  nuclear  development. 

I  am.  however,  pleased  to  see  that  your 
1979  Budget  Amendment  Includes  eight  spe- 
cific add-ons  which  mirror  our  Science  and 
Technology  Committee  Initiatives.  My  chief 
reservation  here  is.  however,  that  R&D  fund- 
ing for  unconventional  natural  gas  has  been 
scaled  down  by  almost  a  factor  of  three.  It 
appears  to  me  that  the  Renewable  and  End- 
User  technologies  fared  much  better  at  OMB 
and  I  am  not  sure  how  to  interpret  that. 

I  prefer  the  DOE  Intervention  with  PERC 
to  provide  financial  assurances  for  Hlgh- 
BTU  Coal  Oas  Plants.  I  agree  with  your  mo- 
tives here  but  for  cases  where  the  flrst-gen- 
eratlon  technology  has  been  demonstrated 
at  significant  scale  It  would  seem  that  loan 
guarantees  should  receive  secondary  consid- 
eration. I  am  very  Interested  In  seeing  the 
DOE  criteria  and  procedures  for  case-by- 
case  review.  Why  we  can't  simply  exempt 
demonstration  plants  from  normal  regula- 
tory measures  still  puzzles  me.  In  view  of 
the  lamentable  track  record  on  this  Item, 
I  hope  It  Isn't  wishful  thinking  to  expect 
some  regulatory  restraint  on  demonstration 
at  commercial  scale.  You  mention  "Expedit- 
ing the  Regulatory  Process"  in  the  Supply 
Initiative.  If  one  looks  at  the  case  backlog 
before  FERC  and  the  regulatory  tangle  of 
the  first  four  bills  of  the  NEP.  it  Is  clear  that 
you'll  need  a  lot  of  help  on  this  front. 

I  share  your  concern  that  oil  shale  tech- 
nology has  been  "Just  around  the  corner" 
for  many  years.  However.  I  have  two  prob- 
lems with  your  Shale  Oil  proposal.  (1)  The 
Energy  Tax  Bill  with  the  shale  oil  credit  has 
a  high  probability  of  never  being  enacted, 
and  (2)  the  credit  and  entitlements  treat- 
ment are  not  as  simple  a  mechanism  as  a 
guaranteed  buy.  It  seems  to  me  much  cleaner 
to  authorize  a  federal  buy  in  a  way  that 
preserves  competition,  e.g.,  guaranteeing  a 
purchase  of  a  certain  number  of  barrels 
from  each  plant  with  additional  purchases 


from  the  most  competitive  source.  I  am  sure 
you  have  seen  the  recent  Congressional  Re- 
search Service  recommendations  on  Federal 
actions  to  stimulate  shale  oil  production. 
They  are  consistent  with  my  Supply 
Strategy. 

The  Synthetic  Liquids  initiative  is  an  im- 
provement over  the  proposal  submitted  to 
OMB  in  the  sense  it  has  been  broadened.  I 
have  pushed  for  moving  across  a  broad  front 
with  liquids  to  Insure  that  we  get  some 
demo  plant  successes.  However,  I  do  have 
some  problems  with  the  separate  conceptual 
design  studies  which  I'd  like  to  elaborate 
upon. 

Jim,  it's  about  time  for  a  fresh  and  bold 
approach  to  the  demonstration  program  but 
premature  narrowing  of  the  options  to  Sol- 
vent Refined  Coal  at  this  time  would  be  un- 
fortunate. I  would  prefer  to  see  the  4  or  5 
"process  design"  studies  which  you  outlined 
complemented  by  systems  design  activity. 
In  this  manner  there  can  be  some  compara- 
ble base  from  which  to  assess  the  relative 
risks  of  these  technology  demonstration 
plants.  The  days  of  "business  as  xisual"  are 
over  for  fossil  energy  development;  the  high 
stakes  in  getting  off  liquids  demand  both 
performance  and  Improved  accountability  In 
moving  this  technology. 

I  have  the  Impression  that  the  so-called 
"process  design"  studies  are  separate  con- 
ceptual design  efforts  and  the  real  intention 
Is  to  go  ahead  with  SRC  after  these  token 
gestures  are  made.  The  aerospace  and  nu- 
clear communities  have  a  lot  to  offer  Fossil 
Energy,  but  It  seems  that  you.  Dale  Myers 
and  Bob  Thorne  have  had  some  problems 
seeing  that  "real"  systems  trade-off  studies 
are  done.  Integrated  optimization  studies  In- 
cluding risk  assessment  for  components  and 
Integrated  systems  should  be  done  In  a  para- 
metric fashion  to  scope  the  relative  sensitiv- 
ity on  these  various  technologies  to  scale-up. 
i.e.,  something  like  the  Breeder  "systems 
study." 

The  list  of  reprogrammlng  reductions  In- 
cludes a  particularly  unfortunate  Item  In  the 
case  of  "Light  Water  Reactor  Technology." 
This  Is  truly  a  strong  program  In  Conserva- 
tion R&D  notwithstanding  the  myopic  view 
of  your  own  Deputy  Secretary.  Mr.  O'Leary. 
The  activity  Is  directed  at  generic  technology 
development  to  Improve  the  performance  of 
light  water  reactors  operating  today.  There 
are  significant  related  programs  totaling 
roughly  $100  million  over  the  next  few  years 
Initiated  by  both  the  nuclear  component 
manufacturers  and  the  utilities  so  that  the 
Federal  program  serves  a  very  useful  comple- 
mentary purpose.  The  DOE  effort  Is  directed 
toward  accelerating  and  focusing  the  tech- 
nology development  and  providing  a  base 
for  advancing  the  technology  for  improved 
plant  performance.  It  Is  not  directed  at  Im- 
proving performance  of  a  particular  plant: 
that  Is  Industry's  job.  This  kind  of  repro- 
grammlng disturbs  me  very  much  and  ap- 
pears to  be  based  on  Ignorance  of  the  critical 
signalling  priorities. 

I  hope  this  perspective  is  useful  to  you  In 
your  deliberations  on  the  Phase  II  Energy 
Supply  Package.  I  don't  think  It  Is  any  ex- 
aggeration to  say  the  Congress  is  hungry  to 
see  some  bold  Initiatives  that  make  sense.  All 
of  us  are  concerned  about  Inflation  but  n 
sound  budget  Initiative  will  get  a  good  hear- 
ing from  the  Congress. 

With  all  best  wishes, 

John  W.  Wvdler, 
Ranking  Minority  Memher.% 


WHAT  HAPPENED  TO  HUMAN 
RIGHTS?— 20TH  OBSERVANCE  OF 
CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood >  is 
recognized  for  5  minutes. 


•  Mr.  FLOOD.  Mr.  Speaker,  this  July 
1&-22.  Americans  and  our  allies  will  be 
observing  the  20th  aimual  Captive  Na- 
tions Week.  Congress  passed  in  1959  the 
Captive  Nations  Week  resolution,  which 
President  Eisenhower  signed  into  Pubic 
Law  86-90.  Every  year  since  then,  our 
Presidents,  as  well  as  governors  and 
mayors,  have  proclaimed  the  week.  Be- 
cause of  its  basic  truths,  the  resolution 
has  been  consistently  and  vehemently 
assailed  by  Moscow.  This  fact  alone  sug- 
gests there  is  far  more  to  the  resolution 
than  symbolism  and  necessary  observ- 
ance. 

This  is  shown  in  the  analytic  article 
written  by  Dr.  Lev  E.  Etobriansky  of 
Georgetown  University  and  published  in 
the  summer  issue  of  the  international 
journal  the  Ukrainian  Quarterly.  Titled 
"What  Happened  to  Human  Rights?" 
the  article  addresses  itself  to  the  usual 
questions  raised  about  Captive  Nations 
Week  and,  objectively,  is  in  strong  sup- 
port of  the  President's  declared  human 
rights  policy.  The  professor  authored  the 
resolution  and  is  in  the  best  position  to 
explain  its  meaning  and  why  Moscow 
attacks  it  so  fiercely.  On  this  20th  ob- 
servance, I  commend  the  article  in  high- 
lighted excerpts  to  the  reading  of  every 
American  concerned  with  the  threat  of 
Soviet  Russian  imperialism  to  our  na- 
tional security  and  that  of  the  non- 
totalitarian  world : 

What  Happened  to  Human  Rights? 

(By  Lev  E.  Dobrlansky) 

In  the  spring  of  1977,  the  first  year  of  his 
term.  President  Carter  advanced  a  dynamic 
and  Imaginative  human  rights  thesis  as  the 
cornerstone  of  the  new  Administration's 
foreign  policy.  The  Idea  was  received  with 
considerable  elation  across  the  country  by 
a  wide  spectrum  of  our  citizenry  in  view  of 
&  growing  national  disenchantment  with  the 
previous  policy  of  "detente."  The  concept  of 
human  rights  impinges  on  all  spheres  of 
human  existence — the  economic.  pKSlltical. 
cultural,  religious,  etc. — and  if  properly  de- 
fined and  applied  can  become  a  formidable 
centerpiece  of  our  foreign  policy.  Unfor- 
tunately, the  spontaneous  growlis  of  the 
Russian  bear.  In  the  voices  of  both  Brezhnev 
and  Qromyko.  soon  brought  about  a  marked 
retreat  In  the  Administration's  advocacy, 
and  despite  a  few  reaffirming  speeches  by 
the  President  and  the  Secretary  of  State,  in 
addition  to  Arthur  Goldberg's  ardent  stand 
at  the  Belgrade  Conference,  the  "crusade" 
has  been  a  flagging  one.  with  the  concept 
still  Imprecisely  defined  and  applications 
Imprudently  applied  In  Latin  America  and 
Asia. 

"What  happened  to  human  rights?"  is  the 
question  asked  In  almost  all  circles  of  our 
society.  Especially  Is  this  true  In  conjunc- 
tion with  the  captive  nations,  where  human 
rights  In  all  three  of  their  generic  categories 
apply  most.'  While  on  one  level  the  growls 
of  the  Russian  bear  have  frightened  the  Ad- 
ministration Into  a  grand  retreat  on  human 
rights,  on  another  level  Moscow  chides  and 
berates  our  Congressional  leaders  and  na- 
tional opinion-makers  for  their  firm  pursuit 
of  the  captive  nations  thesis  and  their  un- 
abated support  of  the  annual  observance  of 
Captive  Nations  Week.  Last  December,  for 
example.  Oeorgl  Arbatov.  the  director  of  the 
Institute  of  U.S.A.  and  Canada  Studies, 
sharply  lectured  an  American  group  on  the 
Incompatablllty  of  the  captive  nations  Idea 
and  "the  spirit  of  detente. '  In  short,  he  was 
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come  more  realisitc  about  the  limits  of  a 
bilateral  economic  relationship  with  the 
People's  Republic  of  China.  Trade  with 
the  People's  Republic  of  China,  near  zero 
in  1971,  soared  to  over  a  billion  dollars  by 
1974,  fell  to  a  modest  $462  million  in  1975, 
and  dropped  off  to  $336  million  in  1976 
and  is  today  nearly  totally  dependent  on 
sporadic  grain  sales.  Economically,  the 
People's  Republic  of  China  is  going  no- 
where. They  can  sell  us  little,  nor  can 
they  make  significant  purchases  as  their 
primitive,  labor-intensive  economy  pro- 
duces little  investment  capital. 

On  the  other  hand,  our  trade  with  the 
Republic  of  China  on  Taiwan  grows  at  a 
steady  pace,  currently  10  times  that  of 
our  trade  with  the  People's  Republic  of 
China. 

Although  the  Republic  of  China  has 
met  with  considerable  adversity  since 
the  onset  of  our  efforts  to  normalize  re- 
lations with  Peking  and  their  expulsion 
from  the  United  Nations,  the  dimuni- 
tlon  in  formal  recognition  has  been  re- 
placed with  a  prospering  foreign  trade. 
While  foreign  investment  in  Taiwan  de- 
clined slightly  a  year  after  President 
Nixon's  1972  visit  to  the  People's  Repub- 
lic of  China,  it  has  since  been  sustained 
at  a  level  well  above  $100  million  per 
year.  This  remarkable  island  enjoys  a 
total  foreign  trade  of  nearly  $20  billion 
a  year.  The  Republic  of  China  Is  current- 
ly the  world's  22nd  largest  trading  nation 
and  the  12th  largest  U.S.  trading  part- 
ner. It  has  the  second  highest  standard 
of  living  in  Asia,  second  only  to  Japan 
with  a  per  capita  Income  three  times  that 
of  the  People's  Republic  of  China. 

The  RepubUc  of  China  on  Taiwan  on 
May  20  Inaugurated  Chiang  Chlng-kuo 
as  president  and  Shieh  Tung-min,  a  Tai- 
wanese, was  sworn  In  as  vice  president 
President  Chiang,  worthy  successor  to 
nis  father,  the  late  Generalissimo  Chiang 
Kai-shek,  is  widely  known  for  his  40 
years  of  government  experience  and  sub- 
stantial efforts  promoting  the  Republic 
of  China's  economic  stability.  The  Presi- 
f  w.'?,.®^°"°'"*<=  P°"cy  of  "growth  with 
stability  and  stability  with  growth" 
points  to  continued  economic  vitality  on 
the  island. 

What  was  once  considered  a  Chinese 
government  In  exile  has  now  been 
ecUpsed  by  a  more  visible  prosperous 
independent  nation  on  Taiwan.  The  Re- 
public of  China  Is  without  a  doubt  a 
naticm  on  the  move. 

I  am  also  quite  concerned,  as  are  all  of 
us.  with  the  political  future  of  Taiwan 
The  Taiwanese  population  of  17  million 
which  is  80  percent  Indigenous,  appears 
to  be  attaining  a  greater  role  In  the  po- 
litical affairs  of  the  Island.  Their  con- 
stitutional process  has  brought  to  power 
a  new  administration.  I  applaud  this 
trend  as  it  will  confer  greater  legitimacy 
on  a  government  which  I  think  should 
be  focusing  Increasingly  on  the  future 

^J-^**!*^*",?.***?"  '■***^"  "^an  upon 
the  Nationalist's  long-standing  hope  of 
returning  to  the  mainland. 

We  must  recognize  the  reality  of  two 
Chinese  states.  I  have  recommended  for 
some  time  that  we  pursue  what  I  call 
the  Oerman  solution— recognizing  one 
China— two  governments— one  in  Tai- 
wan wid  one  on  Mainland  China.  As  Is 
•MO  the  case  with  the  German  example 


one  government— the  Federal  Republic- 
has  long  insisted  that  it  was  the  only 
government  of  Germany.  But  that 
boundary,  like  that  comprised  by  the 
Taiwan  Strait,  cannot  be  erased,  so  the 
two  governments  deal  civilly  and  carry 
on  trade  to  the  benefit  of  both. 

We  must  work  with  the  People's  Re- 
public of  China  and  the  Republic  of 
China  to  promote  this  k^d  of  solution. 
Our  relationship  with  the  People's  Re- 
public of  China  and  the  Republic  of 
China  are  not  mutually  exclusive.  We 
cannot  and  must  not  abandon  our  old 
friend  and  ally,  the  Republic  of  China  on 
Taiwan.* 


ANOTHER  "SWEET"  RIPOPF  OF 
THE  HARD-PRESSED  AMERICAN 
CONSUMER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
CoNTE)  is  recognized  for  10  minutes. 
•  Mr.  CONTE.  Mr.  Speaker,  I  rise  to  in- 
form my  colleagues  of  a  proposal  that  is 
being  considered  in  the  House  which  is 
another  sweet  deal  for  a  select  few. 

The  Agriculture  Committee  has  held 
hearings,  and  has  failed  to  expose  the 
outrageous  facts  surrounding  this  pro- 
posal. Now.  this  week  the  Trade  Sub- 
committee of  Ways  and  Means  will  have 
this  opportunity.  I  hope  they  will  avail 
themselves  of  this  excellent  opportunity 
to  set  the  record  straight.  This  proposal, 
by  adding  literally  over  a  billion  to  the 
•fat-cat"  sugar  producer's  pockets,  is 
so  outrageous  that  it  actually  rots  away 
at  the  initial  intent  of  the  farm  price- 
support  legislation,  that  of  protecting 
the  marginal,  small,  struggling  agricul- 
ture operations  who  are  trying  to  com- 
pete with  the  powerful  large  domestic 
and  international  farming  onerators. 
Mr.  Speaker,  the  sweetest  thing  about 
the  sugar  Industry  today  is  the  $1.2  bil- 
lion artificial  price-support  system  that 
sugar  coats  the  big  producers'  pockets 
but  leaves  a  bitter  taste  in  the  taxpay- 
er's mouth.  Now  we  are  asked  to  con- 
sider seriously  handing  out  another  $1 
billion  sugarplum.  I  believe  we  should 
follow  the  American  Dental  Association's 
advice  in  this  matter — too  many  sweets 
are  bad  for  you — and  we  should  deny 
further  subsidy. 

The  world  market  price  for  sugar  is 
now  about  7  cents  per  pound.  The  bill  be- 
fore us  would  restrict  the  U.S.  market 
from  competition  by  raising  the  support 
price  to  17  cents  per  pound  of  sugar.  The 
supporters  of  this  bill  call  this  price  sta- 
bilization. It  has  been  my  experience  that 
stabilization  always  means  higher  prices. 
And  higher  prices  spells  inflation,  hardly 
a  sweet  position.  It  may  be  that  those  who 
support  this  bill  are  more  concerned  with 
the  gratitude  of  their  constituents  in  this 
election  year  than  with  the  menace  of 
inflation,  and  offer  this  candy  cane  to 
sweeten  their  relationship.  I  submit  the 
real  "cane"  in  this  proposal  is  the  one 
being  used  to  prop  up  the  inefficient 
sugar  industry. 

The  taste  of  Inflation  is  never  sweet, 
however,  and  the  narrow  interests  of  a 
select  few  should  not  be  allowed  to  over- 
ride the  national  interest.  This  giving  of 
inflationary  candy  to  an  industry  that 
makes  up  only  1  percent  of  all  the  na- 


tion's 2.7  million  farms  cannot  continue. 
However,  my  colleagues  should  also  rec- 
ognize who  will  pay  for  this  increase.  The 
administration  experts  have  stated  that 
this  sweetheart  of  a  deal  will  cost  the 
consumers  of  sugar  over  $1  billion  an- 
nually. This  is  fattened  by  the  addition 
of  $160  million  in  direct  Federal  sub- 
sidies. 

If  there  are  some  Inefficient  farms 
that  have  grown  fat  on  this  sweet  diet  of 
subsidies,  then  it  would  be  a  good  thing  to 
start  a  shakeout  that  will  result  in  the 
shifting  of  less  productive  farms  to  other 
crops  where  they  could  compete  fairly, 
thus  spare  the  consumer  and  taxpayer 
the  unnecessary  cost  of  price  propping. 

It  is  clear  that  this  proposal  is  not  a 
sweet  deal  for  the  consumer.  Is  it  good 
even  for  the  sugar  industry  itself?  As 
prices  rise,  more  and  more  sugar  substi- 
tutes, especially  high  priced  fructose  com 
syrup,  appears  sweeter  than  sugar.  Sub- 
sidles  of  an  inefficient  sugar  cane  and 
beet  industry  would  only  hasten  such  a 
substitution  process. 

The  time  is  now  to  stand  firmly  in  the 
interests  of  the  consumer,  to  stop  steal- 
ing their  candy,  and  to  force  a  lazy  sugar 
industry  to  work  off  some  of  its  fat. 

Too  many  sweets  cause  decay.  It  is  time 
to  say  "no"  to  the  sugar  Industry's  cry 
for  more  sweets.  It  may  be  a  bitter  pUl. 
but  believe  me,  it  is  all  for  the  better. 

In  the  interest  of  the  American  con- 
sumers, I  urge  my  colleagues  to  acquaint 
themselves  with  this  boondoggle.  I  think 
they  will  find  it  not  to  be  a  'quaint,  non- 
controversial,  proposal." 

Thank  you,  Mr.  Speaker.* 


ENERGY  SUPPLY  INITIATIVES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  GOLDWATER)  iS 
recognized  for  10  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  last 
month  the  Secretary  of  Energy.  Dr. 
Schlesinger,  submitted  to  the  Science 
and  Technology  Committee  a  series  of 
options  to  improve  the  potential  energy 
supply  situation  beyond  the  mld-1980's. 
These  options  were  prepared  as  a  result 
of  criticism  by  the  committee  of  the  ad- 
ministration's energy  budget  for  fiscal 
year  1979.  which  the  committee,  and  in 
particular  its  ranking  minority  member. 
Congressman  John  Wyoler.  found  to  be 
grossly  deficient  in  Its  support  for  re- 
search, development  and  demonstration 
of  new  energy  technologies. 

Now  that  the  Department  of  Energy 
has  completed  its  new  package  of  energy 
supply  initiatives.  Congressman  Wydler 
has  again  taken  a  careful  look  at  these 
plans,  and  again  finds  considerable  cause 
for  concern.  In  a  letter  last  week  to  Sec- 
retary Schlesinger,  Mr.  Wydler  noted 
that  the  administration  still  falls  to  rec- 
ognize the  role  that  nuclear  power  can 
play  In  meeting  our  energy  needs.  He  also 
cited  the  fact  that  the  department's  pro- 
posal essentially  mirrors  certain  add-ons 
that  had  already  been  included  by  the 
Science  and  Technology  Committee. 
Finally,  Mr.  Wydler  commented  on  a 
number  of  the  specific  proposals  made  by 
Secretary  Schlesinger.  and  concluded 
that  some  sound,  bold  initiatives  are  still 
to  be  seen. 
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Mr.  I^eaker,  I  not  only  agree  with  the 
tone  of  my  friend's  remarks,  but  believe 
that  they  reflect  the  views  of  the  Science 
and  Technology  Committee,  and  of  the 
Congres  as  a  whole.  I  commend  these  re- 
marks to  my  colleagues,  and  congratu- 
late John  Wydler  on  his  perceptive  in- 
sight into  the  energy  problem. 

His  letter  follows: 

Committee     on     Science     and 
Technoloct. 

Washington,  D.C.,  June  1, 1978. 
Hon.  James  R.  Schlesinger. 
Secretary,  Department  of  Energy.  Washing- 
ton, B.C. 

Dear  Mr.  Secretary:  I  thought  that  some 
comments  were  In  order  on  your  program  for 
Energy  Supply  Initiatives  which  I  received 
on  Monday.  May  IS.  I  have  analyzed  the  pack- 
age In  the  context  of  my  Minority  Supply 
Strategty  which  appeared  In  the  Congres- 
sional Record  on  May  17.  I  hope  this  critique 
win  prove  useful  to  you  In  the  sense  of  a 
particular  congressional  perspective  on  spe- 
cific requirements  for  energy  supply. 

In  this  letter  I  have  Included  a  general 
discussion  of  the  Supply  Initiatives,  a  de- 
tailed critique  of  certain  specific  Initiatives 
and  finally,  an  analysis  of  one  major  repro- 
grammlng  action  planned  and  my  percep- 
tion of  Its  Impact. 

As  I  pointed  out  emphatically  in  my  Sup- 
ply Strategy.  It  Is  puzzling  why  there  is  no 
recognition  of  the  nuclear  role  by  the  Ad- 
ministration. There  Is  mounting  concern 
over  our  Indecision  on  the  nuclear  option 
despite  the  overwhelming  evidence  that  this 
Is  the  safest,  cleanest  and  most  economical 
way  to  generate  electrical  power.  It  Is  a  sad 
commentary  that  this  nation's  pre-eminence 
In  the  field  is  about  to  be  sacrlfled  on  "the 
pyre"  of  a  well  intended  but  naive  policy. 
This  policy,  unfortunately,  recognizes  neither 
the  reality  of  available  technology  nor  Inter- 
national politics  In  nuclear  development. 

I  am.  however,  pleased  to  see  that  your 
1979  Budget  Amendment  Includes  eight  spe- 
cific add-ons  which  mirror  our  Science  and 
Technology  Committee  Initiatives.  My  chief 
reservation  here  is.  however,  that  R&D  fund- 
ing for  unconventional  natural  gas  has  been 
scaled  down  by  almost  a  factor  of  three.  It 
appears  to  me  that  the  Renewable  and  End- 
User  technologies  fared  much  better  at  OMB 
and  I  am  not  sure  how  to  interpret  that. 

I  prefer  the  DOE  Intervention  with  PERC 
to  provide  financial  assurances  for  Hlgh- 
BTU  Coal  Oas  Plants.  I  agree  with  your  mo- 
tives here  but  for  cases  where  the  flrst-gen- 
eratlon  technology  has  been  demonstrated 
at  significant  scale  It  would  seem  that  loan 
guarantees  should  receive  secondary  consid- 
eration. I  am  very  Interested  In  seeing  the 
DOE  criteria  and  procedures  for  case-by- 
case  review.  Why  we  can't  simply  exempt 
demonstration  plants  from  normal  regula- 
tory measures  still  puzzles  me.  In  view  of 
the  lamentable  track  record  on  this  Item, 
I  hope  It  Isn't  wishful  thinking  to  expect 
some  regulatory  restraint  on  demonstration 
at  commercial  scale.  You  mention  "Expedit- 
ing the  Regulatory  Process"  in  the  Supply 
Initiative.  If  one  looks  at  the  case  backlog 
before  FERC  and  the  regulatory  tangle  of 
the  first  four  bills  of  the  NEP.  it  Is  clear  that 
you'll  need  a  lot  of  help  on  this  front. 

I  share  your  concern  that  oil  shale  tech- 
nology has  been  "Just  around  the  corner" 
for  many  years.  However.  I  have  two  prob- 
lems with  your  Shale  Oil  proposal.  (1)  The 
Energy  Tax  Bill  with  the  shale  oil  credit  has 
a  high  probability  of  never  being  enacted, 
and  (2)  the  credit  and  entitlements  treat- 
ment are  not  as  simple  a  mechanism  as  a 
guaranteed  buy.  It  seems  to  me  much  cleaner 
to  authorize  a  federal  buy  in  a  way  that 
preserves  competition,  e.g.,  guaranteeing  a 
purchase  of  a  certain  number  of  barrels 
from  each  plant  with  additional  purchases 


from  the  most  competitive  source.  I  am  sure 
you  have  seen  the  recent  Congressional  Re- 
search Service  recommendations  on  Federal 
actions  to  stimulate  shale  oil  production. 
They  are  consistent  with  my  Supply 
Strategy. 

The  Synthetic  Liquids  initiative  is  an  im- 
provement over  the  proposal  submitted  to 
OMB  in  the  sense  it  has  been  broadened.  I 
have  pushed  for  moving  across  a  broad  front 
with  liquids  to  Insure  that  we  get  some 
demo  plant  successes.  However,  I  do  have 
some  problems  with  the  separate  conceptual 
design  studies  which  I'd  like  to  elaborate 
upon. 

Jim,  it's  about  time  for  a  fresh  and  bold 
approach  to  the  demonstration  program  but 
premature  narrowing  of  the  options  to  Sol- 
vent Refined  Coal  at  this  time  would  be  un- 
fortunate. I  would  prefer  to  see  the  4  or  5 
"process  design"  studies  which  you  outlined 
complemented  by  systems  design  activity. 
In  this  manner  there  can  be  some  compara- 
ble base  from  which  to  assess  the  relative 
risks  of  these  technology  demonstration 
plants.  The  days  of  "business  as  xisual"  are 
over  for  fossil  energy  development;  the  high 
stakes  in  getting  off  liquids  demand  both 
performance  and  Improved  accountability  In 
moving  this  technology. 

I  have  the  Impression  that  the  so-called 
"process  design"  studies  are  separate  con- 
ceptual design  efforts  and  the  real  intention 
Is  to  go  ahead  with  SRC  after  these  token 
gestures  are  made.  The  aerospace  and  nu- 
clear communities  have  a  lot  to  offer  Fossil 
Energy,  but  It  seems  that  you.  Dale  Myers 
and  Bob  Thorne  have  had  some  problems 
seeing  that  "real"  systems  trade-off  studies 
are  done.  Integrated  optimization  studies  In- 
cluding risk  assessment  for  components  and 
Integrated  systems  should  be  done  In  a  para- 
metric fashion  to  scope  the  relative  sensitiv- 
ity on  these  various  technologies  to  scale-up. 
i.e.,  something  like  the  Breeder  "systems 
study." 

The  list  of  reprogrammlng  reductions  In- 
cludes a  particularly  unfortunate  Item  In  the 
case  of  "Light  Water  Reactor  Technology." 
This  Is  truly  a  strong  program  In  Conserva- 
tion R&D  notwithstanding  the  myopic  view 
of  your  own  Deputy  Secretary.  Mr.  O'Leary. 
The  activity  Is  directed  at  generic  technology 
development  to  Improve  the  performance  of 
light  water  reactors  operating  today.  There 
are  significant  related  programs  totaling 
roughly  $100  million  over  the  next  few  years 
Initiated  by  both  the  nuclear  component 
manufacturers  and  the  utilities  so  that  the 
Federal  program  serves  a  very  useful  comple- 
mentary purpose.  The  DOE  effort  Is  directed 
toward  accelerating  and  focusing  the  tech- 
nology development  and  providing  a  base 
for  advancing  the  technology  for  improved 
plant  performance.  It  Is  not  directed  at  Im- 
proving performance  of  a  particular  plant: 
that  Is  Industry's  job.  This  kind  of  repro- 
grammlng disturbs  me  very  much  and  ap- 
pears to  be  based  on  Ignorance  of  the  critical 
signalling  priorities. 

I  hope  this  perspective  is  useful  to  you  In 
your  deliberations  on  the  Phase  II  Energy 
Supply  Package.  I  don't  think  It  Is  any  ex- 
aggeration to  say  the  Congress  is  hungry  to 
see  some  bold  Initiatives  that  make  sense.  All 
of  us  are  concerned  about  Inflation  but  n 
sound  budget  Initiative  will  get  a  good  hear- 
ing from  the  Congress. 

With  all  best  wishes, 

John  W.  Wvdler, 
Ranking  Minority  Memher.% 


WHAT  HAPPENED  TO  HUMAN 
RIGHTS?— 20TH  OBSERVANCE  OF 
CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood >  is 
recognized  for  5  minutes. 


•  Mr.  FLOOD.  Mr.  Speaker,  this  July 
1&-22.  Americans  and  our  allies  will  be 
observing  the  20th  aimual  Captive  Na- 
tions Week.  Congress  passed  in  1959  the 
Captive  Nations  Week  resolution,  which 
President  Eisenhower  signed  into  Pubic 
Law  86-90.  Every  year  since  then,  our 
Presidents,  as  well  as  governors  and 
mayors,  have  proclaimed  the  week.  Be- 
cause of  its  basic  truths,  the  resolution 
has  been  consistently  and  vehemently 
assailed  by  Moscow.  This  fact  alone  sug- 
gests there  is  far  more  to  the  resolution 
than  symbolism  and  necessary  observ- 
ance. 

This  is  shown  in  the  analytic  article 
written  by  Dr.  Lev  E.  Etobriansky  of 
Georgetown  University  and  published  in 
the  summer  issue  of  the  international 
journal  the  Ukrainian  Quarterly.  Titled 
"What  Happened  to  Human  Rights?" 
the  article  addresses  itself  to  the  usual 
questions  raised  about  Captive  Nations 
Week  and,  objectively,  is  in  strong  sup- 
port of  the  President's  declared  human 
rights  policy.  The  professor  authored  the 
resolution  and  is  in  the  best  position  to 
explain  its  meaning  and  why  Moscow 
attacks  it  so  fiercely.  On  this  20th  ob- 
servance, I  commend  the  article  in  high- 
lighted excerpts  to  the  reading  of  every 
American  concerned  with  the  threat  of 
Soviet  Russian  imperialism  to  our  na- 
tional security  and  that  of  the  non- 
totalitarian  world : 

What  Happened  to  Human  Rights? 

(By  Lev  E.  Dobrlansky) 

In  the  spring  of  1977,  the  first  year  of  his 
term.  President  Carter  advanced  a  dynamic 
and  Imaginative  human  rights  thesis  as  the 
cornerstone  of  the  new  Administration's 
foreign  policy.  The  Idea  was  received  with 
considerable  elation  across  the  country  by 
a  wide  spectrum  of  our  citizenry  in  view  of 
&  growing  national  disenchantment  with  the 
previous  policy  of  "detente."  The  concept  of 
human  rights  impinges  on  all  spheres  of 
human  existence — the  economic.  pKSlltical. 
cultural,  religious,  etc. — and  if  properly  de- 
fined and  applied  can  become  a  formidable 
centerpiece  of  our  foreign  policy.  Unfor- 
tunately, the  spontaneous  growlis  of  the 
Russian  bear.  In  the  voices  of  both  Brezhnev 
and  Qromyko.  soon  brought  about  a  marked 
retreat  In  the  Administration's  advocacy, 
and  despite  a  few  reaffirming  speeches  by 
the  President  and  the  Secretary  of  State,  in 
addition  to  Arthur  Goldberg's  ardent  stand 
at  the  Belgrade  Conference,  the  "crusade" 
has  been  a  flagging  one.  with  the  concept 
still  Imprecisely  defined  and  applications 
Imprudently  applied  In  Latin  America  and 
Asia. 

"What  happened  to  human  rights?"  is  the 
question  asked  In  almost  all  circles  of  our 
society.  Especially  Is  this  true  In  conjunc- 
tion with  the  captive  nations,  where  human 
rights  In  all  three  of  their  generic  categories 
apply  most.'  While  on  one  level  the  growls 
of  the  Russian  bear  have  frightened  the  Ad- 
ministration Into  a  grand  retreat  on  human 
rights,  on  another  level  Moscow  chides  and 
berates  our  Congressional  leaders  and  na- 
tional opinion-makers  for  their  firm  pursuit 
of  the  captive  nations  thesis  and  their  un- 
abated support  of  the  annual  observance  of 
Captive  Nations  Week.  Last  December,  for 
example.  Oeorgl  Arbatov.  the  director  of  the 
Institute  of  U.S.A.  and  Canada  Studies, 
sharply  lectured  an  American  group  on  the 
Incompatablllty  of  the  captive  nations  Idea 
and  "the  spirit  of  detente. '  In  short,  he  was 


Footnotes  at  end  of  article 
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^K^i^'l^.H^^'"  'f,  ""^  r'"'    'detente"  forget     Armenia 1920     captive  nations  and  the  fear  op  nucleak 

about  the  captive  nations.  Several  months     Azerbaijan 1920  war                       «"v,i.tAR 

later,  members  of  our  House  Armed  Services     Byelorussia  .  1920         /-,  ,o»  ..t 

Committee,  some   of   whom   contributed   to     Cossackla                           1920  7,  *   '    ^^  P'^e^slng  too  hard  on  the  captive 

an  official  publication,   were   confronted   In     Georgia                          ' '  1920  '^*"°"^-   Particularly   in   the   Soviet   Union. 

Moscow  by  members  of  the  Supreme  Soviet     idel-Ural                  '"     loon  ""'Knt  It  not  lead  to  war,  and  at  that  a  nu- 

for  their  support  of  Captive  Nations  Week.     North  CauVasm" """ iMn  '^'If  °J?.f.  "^'-^  devastation  to  all? 

With  a  copy  In  hand,  the  latter  read  from     Ukraine              iQon  ,                  oft-raised  question  smacks  more 

the  index  the  names  of  several  of  the  Con-     Par  EasteVn  ReoubTlc                  ""  1099  ,  '^"'^'^^rltls  and  fearful  appeasement  than 

gressmen  there  and  heatedly  asked.  "What     Turkestan        ^          — -  ]l;t  °^  any  honest  Inquiry  Into  the  strategic  im- 

do  you  want  to  do,  break  up  our  country?"  =     Mnneolia     ' 100^  portance  of  the  captive  nations  to  our  secu- 

The  country  Is  supposed  to  be  the  USSR.  In      Estonia                            lolt  ^^^  *'***  *****  °'  ^^^  ^'^^  W"""'**'  ^"^^*'  ^e 

fact,  the  empire  state  Is  made  up  of  many     Latvia                                    lo^n  *^*  *  *°"^  ""^^  *°  ^°  ^^^  '**  having  our 

different  countries,  with  different  languages      Lithuania                .oln  leaders  and  opinion-makers  understand  the 

histories  and  traditions,  most  of  whom  were      Aibanift       ,«!«  '****  °'  *^*  captive  nations  in  toto?  Many 

early  victimized  by  the  force  of  Soviet  Rus-      Bulearla "'" ""   iq!^  *"**'*  *'*"  *^"*  °^  *^*  ^*°*  ^^^^  ^°^^  °^ 

slan   Imperialism— the   ultimate    force   that      viiln«irvto""(i".;hV"n;«ir"V, '. ****  captive  nations  exist  In  the  Soviet  Union 

today  is  on  the  rampage  In  the  Mideast  and      ^"1^°^        '           "           *^'  Slovenians.  itself.  Also,  the  existence  of  nuclear  arms  In 

Africa.                                                                          Dirt ^°  **y  deters  Moscow  from  fomenting  Its 

„    *"". - 1947  psycho-poUtlcal    warfare   campaigns   In   all 

THE  80TH  OBSERVANCE  OF  CAPTIVE  NATIONS        ^o*"*"'* — - 1947  quarters   of   the  world,   Including  our  own 

WEEK                                        Czecho-Slovakla 1949  country.  A  constant  and  Imaginative  focus 

The  irony  of  the  current  situation,  as  ex-     wunearv       ''"" ""' Mfr.  °^J^^  c&pUve  nations  could  be  established 

empimed  above,  Is  the  deep,  covert  fear  of     East  QermVn; '"" 11  without    provocation    to    the    existing    re- 

Moscow  for  any  constructive  Implementation     Mainland  Chfnr'" 11  glmes-peaceably.  In  scholarly  fashion,  with 

on  our  part  of  the  captive  nations  Idea  in     Trhpt                    li.  Interest,  and  In  terms  of  a  well-defined 

toto  and  Its  seeming  strength  In  protesting     North  vVet^'am " "" """  IVa  "P""*  nations  policy.  One  does  not  close 

20th   Observance   of   Captive   Nations  Week     oTa    Vietnam 1954  ones    eyes    to    objective    reality    and    hope 

overtly  against  a  human  rights  policy.  The     cambodia """" Ill  ^^^^^^y  ^  preserve  freedom,  not  to  speak  of 

this  July  16-22  Should  center  l^concerns     so^th  ^etna'm" " otr  *T"'*,'°?.i*-     . 

and  resources  on  the  irony  and  the  further     7           ^'^^nam.. 1975  q.  ,3)  -how  do  you  account  for  Moscow's 

advancement    of    morality    In    our    foreign       *°^  " "- '^''^  "'^"'*  sensitivity   to   Congress'   Captive  Na- 

pollcy.  which  after  all  was  a  fundamental  Who's  next?  Angola?  Ethiopia'  Afghanis-  '"J'?^  ^ff'  Resolution?" 
Issue  m  the  '76  presidential  campaign.  The  tan?  South  Yemen?  Rhodesia?  Republic  of  „,  ,!  „7'  °"  record.  In  this  whole  post- 
President's  accurate  stance  on  human  rights  China?  South  Korea?  Zaire''  Zambia?  world  War  II  period  no  single  event  has 
was  m  reality  a  natural  and  well -calculated  This  CNL  Is  hlstorlcallv  well-erounded  and  ^f^"^^,}^"^^^  to  such  vehement  denuncla- 
projectlon  of  the  trends  In  Congress  and.  provides  an  evSonal  Tnd  iSutlonal  ^'°n  by  the  Kremlin  totalltarlans  as  much  as 
more  basically,  the  revived  values  of  our  «.=fl!rvl  7  evoiuuonai  and  institutional  has  this  resolution  and  the  annual  observ- 
people  for  moraurand  prfnclpfe  In  our  for-  TZ^T.^'T^  ]!\  '"°''k°'  °"'  '^'''""  """^  ''  authorizes.  Khrushchev.  Suslov,  the 
elgn  policy,  as  crystallized  In  part  at  the  Re-  ^  **"*"■  ^''^'^e"  l^ave  not  fully  Russian  media  and  other  sources  have  heaped 
publican  national  convention  The  momen-  grasped.  Read  any  of  Kissinger's  works,  and  considerable  abuse  on  It.  One  of  the  out- 
tum  of  this  national  resurgence  has  lapsed  y°"l'  ^nd  he  hasn't  the  faintest  conception  standing  aspects  of  this  tirade  was  Khrush- 
thls  past  year  as,  once  again,  we  have  al-  °^  ^^^  nature  of  the  USSR,  the  environment  chev's  encounter  with  Nixon  In  1969.  soon 
lowed  ourselves  to  be  out-traded  by  Moscow  °^  ^he  only  real  threat  to  our  independent  after  the  resolution  was  passed.  The  then 
on  a  Salt  II  agreement,  an  almost  trained  existence.  The  Red  totalltarlans  detest  the  Vice  President  didn't  know  what  struck  him 
acquiescence  to  Soviet  Russian  play  and  Indicator  because  it  refreshes  peoples  mem-  fu  displayed  his  own  lack  of  understanding 
penetrations  In  the  Mideast  and  Afrlca-as  orles  and  enables  them  to  readily  connect  any  ^X"'TZ^^^  f^  ^l°"f  -*  ^f.^^^^^^'^Vf^, 
before  In  Southeast  Asia  and  the  Caribbean,      new  Soviet  Russian  penetration  or  takeover  ""'L.,.,?^"    ^?,.  P'*^*'     ^J^^ .t""^^,  "^"^^^ 

fres^.^-a™nra"r!^nered3^rn  TV^^^     T  i"t!  ^^"THf  ''"'""  -n^st^d  ^e":::  'X^^'^Z:  'l^nZ  rSc^toSis"    It 

and   a^on   to  Tels  of  Trade    intem/ence        f    ^1'="'"^°^  <»l'-e=t  or  indirect  Soviet  Rus-  liclzed  rantlngs  against  the  resolution, 

national  security  and  globarstrateKy   Thwe     f  ^"  aggression  and  support.  The  Western  In-  The  Kremlin's  acute  sensitivity  to  the  res- 

were  the  hallmarks  of  the  Nixon -Ki'sslnMr     *ellectual  illusion  of  polycentrlsm  In  the  Red  ilutlon  is  predicated  on  several  keen  percep- 

type  of  detente  rejected  by  our  peoole  two     *"*  ^°^  "°*  '"*''*  ^^^  °^  *^*  underlying  tlons  into  its  meaning  and  slgnincance.  From 

years  ago:  their  reappearance  can  only  mean      P°P"laces  completely  free  from  totalitarian  my   °wn    experience    It    can    be   objectively 

more  of  the  same  In  our  slippage  In  relative     «^°ntrol.  regardless  of  momentary  deviations  stated  that  relatively  few  of  our  people  have 

strength  to  the  USSR.a                                             ^rom  the  Moscow  center.  Aside  from  commod-  ®^®'"  bothered  to  read  the  Conttresslonal  reso- 

"What  happened  to  human  rights?"  is  not     '^y  '""'•  ^he  gross  product  of  the  USSR  alone  l""on.  now  Public  Law  86-90.  First,  as  In- 

the  only  question  to  be  raised  on  the  "20th  "     exceeds  the  aggregate  of  all  the  gross  prod-  1"=ated  earlier,  the  resolution  places  the  fln- 

The  occasion  Is  a  most  fitting  one  for  basic     ucts  of  the  other  Red  states  put  together.  f,"  „^?"t?.?;,°"  ^^^  ""h       *"«?!  °'  ^Menxt,- 

Questlons  and  answors  H»aiin<»  ,«itK  tK« -„«           '...•x.....        ^     .                    f          t>  tional  unsettlement  and  conflict,  namely  So- 

tlve  nat^ns  the"r  «ucl«!  rlfatlo^^^^                                   ^'"'^  background  notes,  the  answer  vlet  Russian  Imperialism, 

national  security,  on  the  whole  mean^<r  of     *°  ****  **"*  question  Is  simply  that  In  the  Another  important  point  underlying  Mos- 

Congress"  Captive  Nations  Week  Resolution      *^'""®**  period  a  wide  diversity  of  countries,  cows  sensitivity  is  that  the  resolution   for 

(Public  Law  86-90)  and  some  unknown  facta     Pe°Ples,   cultures,    etc.    was   brought   under  the  first  time  In  our  history  offlcially  points 

about  this  traditional  annual  observance   It     ^^'®*  Russian  control  to  establish  the  ersatz  to  all   the  captive   non-Russian   nations  In 

wasn't  the  first  time,  but  when  the  Presl-     «****  °^  ^l^e  Soviet  Union.  Employing  essen-  ^^^  "^^^    ^^  specifically  enumerates  Llthu- 

dent,  on  bad  advice  and  by  administrative     tlally    the    same    techniques    of    a    created  ^ul!;,  ""l"'?*'   Latvia.   Estonia.    White   Ru- 

ineptness.  almost  Ignored  the  annual  presl-  '•civil  war."  dlvlde-and-conquer.  Infiltration  'ther,  -^^^."p^Ht^^n  rp'l^niP/^h^J^.'tl^r 
dentlal  nrnriamatinn  «#  *i._  in^>.  i-,,  .  »-j  ...i.  .  .,  .  ■v.cmy.i  otners.  This  certifies  to  the  empire  character 
mends  and  ske^flcs  from  ^^rJ12  T^^'  ^tibverslon.  Moscow  has  extended  and  of  the  USSR  state.  Tn  his  recent  Annapolis 
Sn--in  Kovernmenr^e  m^^^^^^^^^^^  T  '=°"''*  *^"y  establUh  Its  power.  Influence  speech  the  President  erred  badly  to  beiieve 
e"-bombfrd^  mrwlth  oT,«Jfnn^^^^^  ''"'*  '=°"*'"°'  °^*'"  *"y  °'»>«^  "^^lon  or  state  the  USSR  Is  a  ••nation- 
nature..  Tou  probably  haveSu'^eSslm  !  ce'^nfv.rn'L^^S;'  Th*",*''*  '=°"'*"'°"1  "^^  ""  ^-^'c*"  bmnhers  re  captive  nations 
lar  questions  for  which  you  sought  answers.  S.^'wrho^^virtTu^  n^YuppT  VV^^V""^  T^r^'"''  1"^'  ''  T 
,,  ,  „  .'""^"^  from  the  20-s  to  the  70-s.  Many  strateglfand  ^a^n?  th^^e^lf  ^irnTornfl^re^^^^^^^^^^^^ 
Question  (1)  'Considering  differences  in  tactical  parallels  exist  between  Russia's  con-  opinion,  have  not  advanced  It  as  much  as 
time  and  areas,  how  could  you  maintain  the     quest    of    Ukraine,    for    example,    and    the  they  should  have?" 

rumna  a°Ul*tl  ^t^PV"*  ^''^^°!!^  ^^^-  ^hlch     Russlan-supported   campaign   of   the   North  The  condition  stipulated  In  the  question  Is 

and  c^*t8  a  Russr-^J"**"              *"  Armenia     Vietnamese  totalltarlans.  well-known    to    the    Kremlin's    analysts    of 

In  anawprinw  tvfi    f                                                Look  at  the  CNL  again,  carefully.  You  will  American  behavior.  In  answer,  over  the  years 

first  take  a  iLv     f   ♦h*'"*?*  ""estlon.  let's     see  that  we  are  very  cautious  In  not  Includ-  there  have  been  numerous  different  factors 

1978-                                       standard  CNL  for     mg  many  states  that  others  opting  for  the  and  circumstances  accounting  for  this.  But 

list  are  prone  to  exaggerate  at  the  moment  '""'efly.  covering  several  long-run  forces,  the 

the  captive  nations— who's  next?             Angola.  Ethiopia,  etc.  are  objectively  aues-  ""*  '*  ****  generational   factor.   What   was 

Countrv    DpnniB    onH  no..  »»  ^              .X     ti,^^.^   #«-  ♦».«i-     1            »                  ..  generally  well-known  In  the  50's  about  the 

Dommatlon'^     "^                ^             Communist     tloned   for  their  circumstances   and   status  ^ggR     Moscow's    global    design    and    tech- 

uommation.                                                               are  in  a  state  of  flux;  and  it  is  a  question  niques.  etc.  must  be  re-taught,  and  this  Is 

Footnotea  at  a^h  r^r  .,♦•  .                                        ^        **'"  ''^  as  to  their  final  outcome.  In  not  being  adequately  done  today.  A  few  sharp 

rTOTOOies  at  end  of  article.                               any  case,  the  CNL  is  a  constant  reminder,  experiences  will  demand  It. 
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There  Is.  too,  the  persistence  of  several 
myths  that  our  highest  official  and  private 
institutions  of  learning  continue  to  perpetu- 
ate. One  Is  that  the  captive  nations  exist  only 
in  Central  Europe,  whereas  the  CNL  shows 
this  to  be  a  minority  and  only  a  part  of  Mos- 
cow's extended  empire  and  sphere  of  Influ- 
ence. This  myth  blinds  one  completely  to  the 
imperium  in  imperio,  the  USSR  Itself. 

In  activist  tertns.  the  notion  in  numerous 
circles  that  the  captive  nations  are  simply  a 
concern  of  East  European  "ethnics"  in  our 
body  politics  also  carries  a  heavy,  mythical 
weight.  This  weight  was  well  demonstrated 
in  the  last  presidential  campaign.  Countless 
Americans  of  non-ethnical  organized  associa- 
tion have  consistently  upheld  the  captive 
nations  in  toto  idea  and  all  that  it  implies. 
At  the  rate  events  are  developing  today  in 
Asia,  the  Mideast.  Africa  and  Western  Europe 
and.  hypothetically,  given  a  smooth  progres- 
sion and  projection  into  the  future,  who  In 
his  rational  frame  of  mind  and  without  an 
lota  of  alarmism  would  deny  the  real  possl- 
bUlty  of  the  U.S.  Joining  the  CNL? 

Finally.  It  should  also  be  noted  that  some 
of  our  luminaries  have  been  in  opposition  to 
the  resolution.  For  Instance.  George  Kennan 
sought  to  have  President  Kennedy  omit  his 
proclamation  of  the  Week  In  July.  1961.  but 
failed  in  a  supposedly  promised  deal."  In  the 
mld-60's.  Senator  Fulbrlght.  chairman  of  the 
Foreign  Relations  Committee,  sounded  out 
colleagues  on  a  possible  rescission  of  Public 
Law  86-90.  but  he  found  little  support  for  It. 
In  1975,  former  Secretary  of  State  Dean  Rusk 
urged  the  repeal  of  the  law  before  that  com- 
mittee, but  found  little  response  to  his  urg- 
ing." These  and  other  attempts  have  failed, 
but  the  fact  remains  that  these  and  other 
opponents  have  Influenced  advisers  to  our 
Presidents  in  the  name  of  a  whole  nominal 
succession  of  "policies."  The  effect  has  been 
a  progressive  dilution  ol  the  Capltlve  Na- 
tions Week  presidential  proclamations,  with 
most  of  them  scarcely  based  on  Congress' 
resolution. 

"XJ.S.    imperialism"    and   RUSSIAN    "WHAT?" 

Q(5)  "We  understand  Congress'  resolution 
and  the  CNL.  but  what  we  can't  comprehend 
Is  the  easy  acceptance,  both  here  and  abroad, 
of  the  phrase  "U.S.  imperialism."  What  are 
the  Russians  to  be  typed  as? 

As  alluded  to  earlier.  Moscow  Is  extremely 
sensitive  to  the  resolution  because  It  un- 
equivocally centers  on  its  traditional  imperi- 
alism, as  the  CNL  summarizes  on  the  basis  of 
a  wealth  of  evidence.  Rational  definition  is 
as  Important  here  as  in  the  case  of  .-oclallsm. 
communism,  etc.  The  conquest,  domination, 
and/or  control  of  one  nation  by  the  regime 
of  another  Is  clear-cut  Imperialism.  Despite 
his  operational  deception.  Lenin  subscribed 
to  this  objective  definition  as  all  classical 
thinkers  have.  Multinational  investments 
abroad,  to  cite  one  example,  hardly  smacks 
of  Imperialism  where  sovereign  laws  of  other 
states  prevail. 

Relevant  to  this  question,  it  should  be 
emphasized  that  with  reference  to  "Euro- 
communism" and  the  myth  of  West  Euro- 
pean communist  parties  alas  seeing  the  light 
of  democracy,  not  one  of  the  CP's  tn  Italy. 
Prance.  Spain  and  Portugal  Is  on  record  de- 
nouncing Soviet  Russian  Imperialism.  How 
could  they?  Italy's  Berllnguer  has  explicitly 
stated.  '•The  Soviet  Union's  peace  policy  Is  In 
the  general  interest  of  mankind."  All  are 
agreed  on  the  chief  enemy.  "U.S.  Imperial- 
ism." This,  more  than  any  other  issue,  should 
make  clear  the  old  united  front  and  coalition 
government  technique  at  work — once  again. 
Also  of  note,  the  crucial  financing  of  these 
West  European  CP's  would  not  be  possible 
without  the  Intensive  exploitation  by  Mos- 
cow of  the  non-Russian  resources  within  Its 
Inner  and  outer  empires.  This  constitutes 
the  economic  base  for  Its  worldwide  opera- 
tions. It  Is  not  generally  recognized  that  over 
half    of    the    critical    resources    within    the 
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USSR  itself  exist  in  the  captive  non-Russian 
areas.  Without  these  resources.  Russia  as 
such  would  be  only  a  second-rate  power.  No 
one  bothers  to  point  this  out.  but  another 
glaring  irony  of  the  current  situation  is  the 
appeal  made  by  the  former  colonies  of  West- 
ern empires  for  assistance  from  Moscow 
which  prices  such  "aid"  largely  on  the  basis 
of  the  exploitation  of  its  own  colonialist 
preserve. 

HUMAN  RIGHTS  AND  CAPTIVE  NATIONS 

Q  (6)  "Your  thesis  in  1977  on  human 
rights  being  'old  haf  for  the  captive  na- 
tions Is  well  taken,  but  why  was  the  natural 
linkage  officially  muffed?" 

The  reasons  for  the  muffing  are  many.  One. 
then  as  now.  no  adequate  conceptualization 
of  human  rights  was  achieved.  Secretary  of 
State  Vance's  attempt  In  a  commencement 
address  at  the  University  of  Georgia  fell  be- 
low the  mark.  At  the  Department  of  State 
those  In  command  of  the  subject  fantastic- 
ally believe  the  subject  is  exhausted  by  ex- 
periences with  civil  rights  in  Mississippi.  In 
short,  national  rights  as  an  Integral  category 
of  human  rights  have  been  completely 
Ignored. 

This  unfortunate  phenomenon  was  mani- 
fested also  at  the  Belgrade  conference  on  the 
Helsinki  Accords.  Despite  the  remarkable 
performances  of  Arthur  Goldberg,  the  head 
of  our  delegation,  the  right  questions  were 
not  raised;  Indeed,  the  captive  nations  idea 
was  Ignored  completely.  Here.  too.  an  irony 
evolved  with  our  delegation  being  hamstrung 
by  an  inordinate  desire  of  the  Administra- 
tion to  advance  a  highly  disputable  Salt  II 
agreement,  while  Moscow,  also  chess-playing 
this,  linked  the  chances  of  such  an  agree- 
ment with  a  de-emphasis  on  our  part  on 
human  rights,  in  terms  of  personal,  civil 
and  national  criteria.  In  short,  the  Russians 
are  allowed  a  negative  linkage  while  we  deny 
ourselves  a  positive  one.  taking  each  sub- 
ject on  its  own  merits. 

As  was  stressed  in  assemblies  across  the 
country  during  the  1977  Captive  Nations 
Week,  there  is  a  vast  difference  in  applying 
human  rights  to  authoritarian  governments 
beset  by  their  peculiar  problems,  but  who 
are  our  allies,  and  directing  the  pollcv  toward 
the  totalitarian  world  In  which  the  captive 
nations  and  peoples  exist. 

FOOTNOTES 

•  See  Human  Rights  Are  Old  Hat  For  Cap- 
tive Nations.  Congressional  Record  reprint 
USGPO  1977. 
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July  30.  1977. 
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2.  1972.  pp.  292-93. 
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EPA  APPROPRIATIONS  AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California    (Mr.  Brown)    is 
recognized  for  5  minutes. 
•  Mr.     BROWN     of     California.     Mr. 


Speaker,  on  June  15,  the  House  is  sched- 
uled to  debate  the  HUD-independent 
agencies  appropriations  bill  for  fiscal 
year  1979.  H.R.  12936.  At  that  time.  I 
intend  to  offer  two  amendments  which 
would  restore  certain  cuts  which  the 
House  Appropriations  Committee  has 
made  in  the  EPA  budget  request  for  re- 
search and  development  by  transferring 
funds  from  other  appropriations.  I  hope 
that  aU  Members  will  join  with  me  in 
supporting  this  effort.  In  the  following 
paragraphs  I  outline  the  effects  which 
the  cuts  proposed  by  the  Appropriations 
Committee  will  have  on  the  Agency's 
ability  to  carry  out  its  mission. 

In  February,  the  House  Science  and 
Technology  Committee's  Subcommittee 
on  the  Environment  and  the  Atmosphere, 
which  I  chair,  held  hearings  on  EPAs 
R.  &  D.  annual  authorization  bill  for  fis- 
cal year  1979.  At  these  hearings,  we  took 
extensive  testimony  from  EPA  witnesses, 
outside  scientific  experts  and  local  and 
State  officials.  During  this  year's  hear- 
ings it  became  clear  that  EPA  needs  ad- 
ditional resources  to  perform  the  kind  of 
research  which  Congress  has  called  upon 
it  to  do.  Although  EPA's  1979  Agency- 
wide  budget  provided  a  12-percent  in- 
crease over  fiscal  year  1978  levels,  the 
Agency's  Office  of  Research  and  Develop- 
ment   received    only    a    1 -percent    in- 
crease— this,  in  a  time  when  it  becomes 
increasingly  important  that  there  be  a 
scientifically  valid  basis  for  regulations 
promulgated  under  many  new  statutes, 
recently  enacted.  Thus,  our  committee 
unanimously  recommended  an  authori- 
zation level  of  S431   million,  some  $13 
million   over   last   year's   authorization 
level  and  $102  million  over  the  Presi- 
dent's request  for  EPA.  On  April  27.  the 
House  approved  H.R.  11302,  authorizing 
these  appropriations  for  EPA's  research 
and  development,  by  a  vote  of  367  to  34. 
In  the  House  Appropriations  Commit- 
tee report  (H.  Rept.  95-1255).  under  the 
EPA  section  entitled  "Research  and  De- 
velopment," you  wUl  note  that  the  House 
Appropriations  Committee  added  $17.9 
million  for  various  items,  while  cutting 
$14  million  from  the  Agency's  request, 
leaving  a  net  increase  of  $3.9  million  for 
R.  &  D.  In  other  words,  the  items  added 
by  the  Appropriations  Committee  were 
not  contained  in   the   Agency's  budget 
request  to  Congress,  but  $14  million  is  to 
be  deleted  from  the  programs  described 
in  its  request.  My  amendments  would  not 
strike    the    committee's    increases,    but 
rather  would  restore  the  cuts  of  $14  mil- 
lion, as  well  as  adding  another  $6  million 
for  grants  demonstrating  the  reuse  of 
waste  water. 

Briefly,  the  cut  of  $1  million  in  EPA's 
air  ecological  effect  program  would  strike 
at  this  program  at  a  time  when  the 
Agency  is  switching  from  an  in-house 
to  an  extramural  activity  in  order  to 
make  the  best  use  of  its  personnel.  It  is 
ironic  that  when  the  Agency  takes  dras- 
tic action  to  live  with  the  stringent  per- 
sonnel ceilings  set  by  OMB  it  sees  its 
resources  cut. 

Air-ecology  projects  that  will  have  to 
be  cut  includes,  a  field  study  of  the  ef- 
fects of  oxidants  on  forests  in  California 
and  Virginia,  and  studies  of  the  effects 
of  air  pollutants  on  crops  and  the  entry 
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^K^i^'l^.H^^'"  'f,  ""^  r'"'    'detente"  forget     Armenia 1920     captive  nations  and  the  fear  op  nucleak 

about  the  captive  nations.  Several  months     Azerbaijan 1920  war                       «"v,i.tAR 

later,  members  of  our  House  Armed  Services     Byelorussia  .  1920         /-,  ,o»  ..t 

Committee,  some   of   whom   contributed   to     Cossackla                           1920  7,  *   '    ^^  P'^e^slng  too  hard  on  the  captive 

an  official  publication,   were   confronted   In     Georgia                          ' '  1920  '^*"°"^-   Particularly   in   the   Soviet   Union. 

Moscow  by  members  of  the  Supreme  Soviet     idel-Ural                  '"     loon  ""'Knt  It  not  lead  to  war,  and  at  that  a  nu- 

for  their  support  of  Captive  Nations  Week.     North  CauVasm" """ iMn  '^'If  °J?.f.  "^'-^  devastation  to  all? 

With  a  copy  In  hand,  the  latter  read  from     Ukraine              iQon  ,                  oft-raised  question  smacks  more 

the  index  the  names  of  several  of  the  Con-     Par  EasteVn  ReoubTlc                  ""  1099  ,  '^"'^'^^rltls  and  fearful  appeasement  than 

gressmen  there  and  heatedly  asked.  "What     Turkestan        ^          — -  ]l;t  °^  any  honest  Inquiry  Into  the  strategic  im- 

do  you  want  to  do,  break  up  our  country?"  =     Mnneolia     ' 100^  portance  of  the  captive  nations  to  our  secu- 

The  country  Is  supposed  to  be  the  USSR.  In      Estonia                            lolt  ^^^  *'***  *****  °'  ^^^  ^'^^  W"""'**'  ^"^^*'  ^e 

fact,  the  empire  state  Is  made  up  of  many     Latvia                                    lo^n  *^*  *  *°"^  ""^^  *°  ^°  ^^^  '**  having  our 

different  countries,  with  different  languages      Lithuania                .oln  leaders  and  opinion-makers  understand  the 

histories  and  traditions,  most  of  whom  were      Aibanift       ,«!«  '****  °'  *^*  captive  nations  in  toto?  Many 

early  victimized  by  the  force  of  Soviet  Rus-      Bulearla "'" ""   iq!^  *"**'*  *'*"  *^"*  °^  *^*  ^*°*  ^^^^  ^°^^  °^ 

slan   Imperialism— the   ultimate    force   that      viiln«irvto""(i".;hV"n;«ir"V, '. ****  captive  nations  exist  In  the  Soviet  Union 

today  is  on  the  rampage  In  the  Mideast  and      ^"1^°^        '           "           *^'  Slovenians.  itself.  Also,  the  existence  of  nuclear  arms  In 

Africa.                                                                          Dirt ^°  **y  deters  Moscow  from  fomenting  Its 

„    *"". - 1947  psycho-poUtlcal    warfare   campaigns   In   all 

THE  80TH  OBSERVANCE  OF  CAPTIVE  NATIONS        ^o*"*"'* — - 1947  quarters   of   the  world,   Including  our  own 

WEEK                                        Czecho-Slovakla 1949  country.  A  constant  and  Imaginative  focus 

The  irony  of  the  current  situation,  as  ex-     wunearv       ''"" ""' Mfr.  °^J^^  c&pUve  nations  could  be  established 

empimed  above,  Is  the  deep,  covert  fear  of     East  QermVn; '"" 11  without    provocation    to    the    existing    re- 

Moscow  for  any  constructive  Implementation     Mainland  Chfnr'" 11  glmes-peaceably.  In  scholarly  fashion,  with 

on  our  part  of  the  captive  nations  Idea  in     Trhpt                    li.  Interest,  and  In  terms  of  a  well-defined 

toto  and  Its  seeming  strength  In  protesting     North  vVet^'am " "" """  IVa  "P""*  nations  policy.  One  does  not  close 

20th   Observance   of   Captive   Nations  Week     oTa    Vietnam 1954  ones    eyes    to    objective    reality    and    hope 

overtly  against  a  human  rights  policy.  The     cambodia """" Ill  ^^^^^^y  ^  preserve  freedom,  not  to  speak  of 

this  July  16-22  Should  center  l^concerns     so^th  ^etna'm" " otr  *T"'*,'°?.i*-     . 

and  resources  on  the  irony  and  the  further     7           ^'^^nam.. 1975  q.  ,3)  -how  do  you  account  for  Moscow's 

advancement    of    morality    In    our    foreign       *°^  " "- '^''^  "'^"'*  sensitivity   to   Congress'   Captive  Na- 

pollcy.  which  after  all  was  a  fundamental  Who's  next?  Angola?  Ethiopia'  Afghanis-  '"J'?^  ^ff'  Resolution?" 
Issue  m  the  '76  presidential  campaign.  The  tan?  South  Yemen?  Rhodesia?  Republic  of  „,  ,!  „7'  °"  record.  In  this  whole  post- 
President's  accurate  stance  on  human  rights  China?  South  Korea?  Zaire''  Zambia?  world  War  II  period  no  single  event  has 
was  m  reality  a  natural  and  well -calculated  This  CNL  Is  hlstorlcallv  well-erounded  and  ^f^"^^,}^"^^^  to  such  vehement  denuncla- 
projectlon  of  the  trends  In  Congress  and.  provides  an  evSonal  Tnd  iSutlonal  ^'°n  by  the  Kremlin  totalltarlans  as  much  as 
more  basically,  the  revived  values  of  our  «.=fl!rvl  7  evoiuuonai  and  institutional  has  this  resolution  and  the  annual  observ- 
people  for  moraurand  prfnclpfe  In  our  for-  TZ^T.^'T^  ]!\  '"°''k°'  °"'  '^'''""  """^  ''  authorizes.  Khrushchev.  Suslov,  the 
elgn  policy,  as  crystallized  In  part  at  the  Re-  ^  **"*"■  ^''^'^e"  l^ave  not  fully  Russian  media  and  other  sources  have  heaped 
publican  national  convention  The  momen-  grasped.  Read  any  of  Kissinger's  works,  and  considerable  abuse  on  It.  One  of  the  out- 
tum  of  this  national  resurgence  has  lapsed  y°"l'  ^nd  he  hasn't  the  faintest  conception  standing  aspects  of  this  tirade  was  Khrush- 
thls  past  year  as,  once  again,  we  have  al-  °^  ^^^  nature  of  the  USSR,  the  environment  chev's  encounter  with  Nixon  In  1969.  soon 
lowed  ourselves  to  be  out-traded  by  Moscow  °^  ^he  only  real  threat  to  our  independent  after  the  resolution  was  passed.  The  then 
on  a  Salt  II  agreement,  an  almost  trained  existence.  The  Red  totalltarlans  detest  the  Vice  President  didn't  know  what  struck  him 
acquiescence  to  Soviet  Russian  play  and  Indicator  because  it  refreshes  peoples  mem-  fu  displayed  his  own  lack  of  understanding 
penetrations  In  the  Mideast  and  Afrlca-as  orles  and  enables  them  to  readily  connect  any  ^X"'TZ^^^  f^  ^l°"f  -*  ^f.^^^^^^'^Vf^, 
before  In  Southeast  Asia  and  the  Caribbean,      new  Soviet  Russian  penetration  or  takeover  ""'L.,.,?^"    ^?,.  P'*^*'     ^J^^ .t""^^,  "^"^^^ 

fres^.^-a™nra"r!^nered3^rn  TV^^^     T  i"t!  ^^"THf  ''"'""  -n^st^d  ^e":::  'X^^'^Z:  'l^nZ  rSc^toSis"    It 

and   a^on   to  Tels  of  Trade    intem/ence        f    ^1'="'"^°^  <»l'-e=t  or  indirect  Soviet  Rus-  liclzed  rantlngs  against  the  resolution, 

national  security  and  globarstrateKy   Thwe     f  ^"  aggression  and  support.  The  Western  In-  The  Kremlin's  acute  sensitivity  to  the  res- 

were  the  hallmarks  of  the  Nixon -Ki'sslnMr     *ellectual  illusion  of  polycentrlsm  In  the  Red  ilutlon  is  predicated  on  several  keen  percep- 

type  of  detente  rejected  by  our  peoole  two     *"*  ^°^  "°*  '"*''*  ^^^  °^  *^*  underlying  tlons  into  its  meaning  and  slgnincance.  From 

years  ago:  their  reappearance  can  only  mean      P°P"laces  completely  free  from  totalitarian  my   °wn    experience    It    can    be   objectively 

more  of  the  same  In  our  slippage  In  relative     «^°ntrol.  regardless  of  momentary  deviations  stated  that  relatively  few  of  our  people  have 

strength  to  the  USSR.a                                             ^rom  the  Moscow  center.  Aside  from  commod-  ®^®'"  bothered  to  read  the  Conttresslonal  reso- 

"What  happened  to  human  rights?"  is  not     '^y  '""'•  ^he  gross  product  of  the  USSR  alone  l""on.  now  Public  Law  86-90.  First,  as  In- 

the  only  question  to  be  raised  on  the  "20th  "     exceeds  the  aggregate  of  all  the  gross  prod-  1"=ated  earlier,  the  resolution  places  the  fln- 

The  occasion  Is  a  most  fitting  one  for  basic     ucts  of  the  other  Red  states  put  together.  f,"  „^?"t?.?;,°"  ^^^  ""h       *"«?!  °'  ^Menxt,- 

Questlons  and  answors  H»aiin<»  ,«itK  tK« -„«           '...•x.....        ^     .                    f          t>  tional  unsettlement  and  conflict,  namely  So- 

tlve  nat^ns  the"r  «ucl«!  rlfatlo^^^^                                   ^'"'^  background  notes,  the  answer  vlet  Russian  Imperialism, 

national  security,  on  the  whole  mean^<r  of     *°  ****  **"*  question  Is  simply  that  In  the  Another  important  point  underlying  Mos- 

Congress"  Captive  Nations  Week  Resolution      *^'""®**  period  a  wide  diversity  of  countries,  cows  sensitivity  is  that  the  resolution   for 

(Public  Law  86-90)  and  some  unknown  facta     Pe°Ples,   cultures,    etc.    was   brought   under  the  first  time  In  our  history  offlcially  points 

about  this  traditional  annual  observance   It     ^^'®*  Russian  control  to  establish  the  ersatz  to  all   the  captive   non-Russian   nations  In 

wasn't  the  first  time,  but  when  the  Presl-     «****  °^  ^l^e  Soviet  Union.  Employing  essen-  ^^^  "^^^    ^^  specifically  enumerates  Llthu- 

dent,  on  bad  advice  and  by  administrative     tlally    the    same    techniques    of    a    created  ^ul!;,  ""l"'?*'   Latvia.   Estonia.    White   Ru- 

ineptness.  almost  Ignored  the  annual  presl-  '•civil  war."  dlvlde-and-conquer.  Infiltration  'ther,  -^^^."p^Ht^^n  rp'l^niP/^h^J^.'tl^r 
dentlal  nrnriamatinn  «#  *i._  in^>.  i-,,  .  »-j  ...i.  .  .,  .  ■v.cmy.i  otners.  This  certifies  to  the  empire  character 
mends  and  ske^flcs  from  ^^rJ12  T^^'  ^tibverslon.  Moscow  has  extended  and  of  the  USSR  state.  Tn  his  recent  Annapolis 
Sn--in  Kovernmenr^e  m^^^^^^^^^^^  T  '=°"''*  *^"y  establUh  Its  power.  Influence  speech  the  President  erred  badly  to  beiieve 
e"-bombfrd^  mrwlth  oT,«Jfnn^^^^^  ''"'*  '=°"*'"°'  °^*'"  *"y  °'»>«^  "^^lon  or  state  the  USSR  Is  a  ••nation- 
nature..  Tou  probably  haveSu'^eSslm  !  ce'^nfv.rn'L^^S;'  Th*",*''*  '=°"'*"'°"1  "^^  ""  ^-^'c*"  bmnhers  re  captive  nations 
lar  questions  for  which  you  sought  answers.  S.^'wrho^^virtTu^  n^YuppT  VV^^V""^  T^r^'"''  1"^'  ''  T 
,,  ,  „  .'""^"^  from  the  20-s  to  the  70-s.  Many  strateglfand  ^a^n?  th^^e^lf  ^irnTornfl^re^^^^^^^^^^^^ 
Question  (1)  'Considering  differences  in  tactical  parallels  exist  between  Russia's  con-  opinion,  have  not  advanced  It  as  much  as 
time  and  areas,  how  could  you  maintain  the     quest    of    Ukraine,    for    example,    and    the  they  should  have?" 

rumna  a°Ul*tl  ^t^PV"*  ^''^^°!!^  ^^^-  ^hlch     Russlan-supported   campaign   of   the   North  The  condition  stipulated  In  the  question  Is 

and  c^*t8  a  Russr-^J"**"              *"  Armenia     Vietnamese  totalltarlans.  well-known    to    the    Kremlin's    analysts    of 

In  anawprinw  tvfi    f                                                Look  at  the  CNL  again,  carefully.  You  will  American  behavior.  In  answer,  over  the  years 

first  take  a  iLv     f   ♦h*'"*?*  ""estlon.  let's     see  that  we  are  very  cautious  In  not  Includ-  there  have  been  numerous  different  factors 

1978-                                       standard  CNL  for     mg  many  states  that  others  opting  for  the  and  circumstances  accounting  for  this.  But 

list  are  prone  to  exaggerate  at  the  moment  '""'efly.  covering  several  long-run  forces,  the 

the  captive  nations— who's  next?             Angola.  Ethiopia,  etc.  are  objectively  aues-  ""*  '*  ****  generational   factor.   What   was 

Countrv    DpnniB    onH  no..  »»  ^              .X     ti,^^.^   #«-  ♦».«i-     1            »                  ..  generally  well-known  In  the  50's  about  the 

Dommatlon'^     "^                ^             Communist     tloned   for  their  circumstances   and   status  ^ggR     Moscow's    global    design    and    tech- 

uommation.                                                               are  in  a  state  of  flux;  and  it  is  a  question  niques.  etc.  must  be  re-taught,  and  this  Is 

Footnotea  at  a^h  r^r  .,♦•  .                                        ^        **'"  ''^  as  to  their  final  outcome.  In  not  being  adequately  done  today.  A  few  sharp 

rTOTOOies  at  end  of  article.                               any  case,  the  CNL  is  a  constant  reminder,  experiences  will  demand  It. 
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There  Is.  too,  the  persistence  of  several 
myths  that  our  highest  official  and  private 
institutions  of  learning  continue  to  perpetu- 
ate. One  Is  that  the  captive  nations  exist  only 
in  Central  Europe,  whereas  the  CNL  shows 
this  to  be  a  minority  and  only  a  part  of  Mos- 
cow's extended  empire  and  sphere  of  Influ- 
ence. This  myth  blinds  one  completely  to  the 
imperium  in  imperio,  the  USSR  Itself. 

In  activist  tertns.  the  notion  in  numerous 
circles  that  the  captive  nations  are  simply  a 
concern  of  East  European  "ethnics"  in  our 
body  politics  also  carries  a  heavy,  mythical 
weight.  This  weight  was  well  demonstrated 
in  the  last  presidential  campaign.  Countless 
Americans  of  non-ethnical  organized  associa- 
tion have  consistently  upheld  the  captive 
nations  in  toto  idea  and  all  that  it  implies. 
At  the  rate  events  are  developing  today  in 
Asia,  the  Mideast.  Africa  and  Western  Europe 
and.  hypothetically,  given  a  smooth  progres- 
sion and  projection  into  the  future,  who  In 
his  rational  frame  of  mind  and  without  an 
lota  of  alarmism  would  deny  the  real  possl- 
bUlty  of  the  U.S.  Joining  the  CNL? 

Finally.  It  should  also  be  noted  that  some 
of  our  luminaries  have  been  in  opposition  to 
the  resolution.  For  Instance.  George  Kennan 
sought  to  have  President  Kennedy  omit  his 
proclamation  of  the  Week  In  July.  1961.  but 
failed  in  a  supposedly  promised  deal."  In  the 
mld-60's.  Senator  Fulbrlght.  chairman  of  the 
Foreign  Relations  Committee,  sounded  out 
colleagues  on  a  possible  rescission  of  Public 
Law  86-90.  but  he  found  little  support  for  It. 
In  1975,  former  Secretary  of  State  Dean  Rusk 
urged  the  repeal  of  the  law  before  that  com- 
mittee, but  found  little  response  to  his  urg- 
ing." These  and  other  attempts  have  failed, 
but  the  fact  remains  that  these  and  other 
opponents  have  Influenced  advisers  to  our 
Presidents  in  the  name  of  a  whole  nominal 
succession  of  "policies."  The  effect  has  been 
a  progressive  dilution  ol  the  Capltlve  Na- 
tions Week  presidential  proclamations,  with 
most  of  them  scarcely  based  on  Congress' 
resolution. 

"XJ.S.    imperialism"    and   RUSSIAN    "WHAT?" 

Q(5)  "We  understand  Congress'  resolution 
and  the  CNL.  but  what  we  can't  comprehend 
Is  the  easy  acceptance,  both  here  and  abroad, 
of  the  phrase  "U.S.  imperialism."  What  are 
the  Russians  to  be  typed  as? 

As  alluded  to  earlier.  Moscow  Is  extremely 
sensitive  to  the  resolution  because  It  un- 
equivocally centers  on  its  traditional  imperi- 
alism, as  the  CNL  summarizes  on  the  basis  of 
a  wealth  of  evidence.  Rational  definition  is 
as  Important  here  as  in  the  case  of  .-oclallsm. 
communism,  etc.  The  conquest,  domination, 
and/or  control  of  one  nation  by  the  regime 
of  another  Is  clear-cut  Imperialism.  Despite 
his  operational  deception.  Lenin  subscribed 
to  this  objective  definition  as  all  classical 
thinkers  have.  Multinational  investments 
abroad,  to  cite  one  example,  hardly  smacks 
of  Imperialism  where  sovereign  laws  of  other 
states  prevail. 

Relevant  to  this  question,  it  should  be 
emphasized  that  with  reference  to  "Euro- 
communism" and  the  myth  of  West  Euro- 
pean communist  parties  alas  seeing  the  light 
of  democracy,  not  one  of  the  CP's  tn  Italy. 
Prance.  Spain  and  Portugal  Is  on  record  de- 
nouncing Soviet  Russian  Imperialism.  How 
could  they?  Italy's  Berllnguer  has  explicitly 
stated.  '•The  Soviet  Union's  peace  policy  Is  In 
the  general  interest  of  mankind."  All  are 
agreed  on  the  chief  enemy.  "U.S.  Imperial- 
ism." This,  more  than  any  other  issue,  should 
make  clear  the  old  united  front  and  coalition 
government  technique  at  work — once  again. 
Also  of  note,  the  crucial  financing  of  these 
West  European  CP's  would  not  be  possible 
without  the  Intensive  exploitation  by  Mos- 
cow of  the  non-Russian  resources  within  Its 
Inner  and  outer  empires.  This  constitutes 
the  economic  base  for  Its  worldwide  opera- 
tions. It  Is  not  generally  recognized  that  over 
half    of    the    critical    resources    within    the 
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USSR  itself  exist  in  the  captive  non-Russian 
areas.  Without  these  resources.  Russia  as 
such  would  be  only  a  second-rate  power.  No 
one  bothers  to  point  this  out.  but  another 
glaring  irony  of  the  current  situation  is  the 
appeal  made  by  the  former  colonies  of  West- 
ern empires  for  assistance  from  Moscow 
which  prices  such  "aid"  largely  on  the  basis 
of  the  exploitation  of  its  own  colonialist 
preserve. 

HUMAN  RIGHTS  AND  CAPTIVE  NATIONS 

Q  (6)  "Your  thesis  in  1977  on  human 
rights  being  'old  haf  for  the  captive  na- 
tions Is  well  taken,  but  why  was  the  natural 
linkage  officially  muffed?" 

The  reasons  for  the  muffing  are  many.  One. 
then  as  now.  no  adequate  conceptualization 
of  human  rights  was  achieved.  Secretary  of 
State  Vance's  attempt  In  a  commencement 
address  at  the  University  of  Georgia  fell  be- 
low the  mark.  At  the  Department  of  State 
those  In  command  of  the  subject  fantastic- 
ally believe  the  subject  is  exhausted  by  ex- 
periences with  civil  rights  in  Mississippi.  In 
short,  national  rights  as  an  Integral  category 
of  human  rights  have  been  completely 
Ignored. 

This  unfortunate  phenomenon  was  mani- 
fested also  at  the  Belgrade  conference  on  the 
Helsinki  Accords.  Despite  the  remarkable 
performances  of  Arthur  Goldberg,  the  head 
of  our  delegation,  the  right  questions  were 
not  raised;  Indeed,  the  captive  nations  idea 
was  Ignored  completely.  Here.  too.  an  irony 
evolved  with  our  delegation  being  hamstrung 
by  an  inordinate  desire  of  the  Administra- 
tion to  advance  a  highly  disputable  Salt  II 
agreement,  while  Moscow,  also  chess-playing 
this,  linked  the  chances  of  such  an  agree- 
ment with  a  de-emphasis  on  our  part  on 
human  rights,  in  terms  of  personal,  civil 
and  national  criteria.  In  short,  the  Russians 
are  allowed  a  negative  linkage  while  we  deny 
ourselves  a  positive  one.  taking  each  sub- 
ject on  its  own  merits. 

As  was  stressed  in  assemblies  across  the 
country  during  the  1977  Captive  Nations 
Week,  there  is  a  vast  difference  in  applying 
human  rights  to  authoritarian  governments 
beset  by  their  peculiar  problems,  but  who 
are  our  allies,  and  directing  the  pollcv  toward 
the  totalitarian  world  In  which  the  captive 
nations  and  peoples  exist. 

FOOTNOTES 

•  See  Human  Rights  Are  Old  Hat  For  Cap- 
tive Nations.  Congressional  Record  reprint 
USGPO  1977. 

'  The  publication  is  The  Bicentennial  Sa- 
lute to  the  Captive  Nations.  USGPO,  1977. 
pp.  123. 

'See  The  Illusions  of  Detente.  Congres- 
sional Record  reprint.  USGPO  1974. 

'  For  the  best  account  of  Carter's  near-slip, 
read  "Carter's  Desperate  Moves  to  Maintain 
Detente."  Human  Events,  Washington.  DC 
July  30.  1977. 

"See  writer's  article  "The  Unforgettable 
Ford  Gaffe."  The  Ukrainian  Quarterly 
Winter.  1977. 

"Richard  M.  Nixon.  Six  Crises,  1962.  p.  247. 

■George  F.  Kennan.  Memoirs.  1950-63.  v. 
2.  1972.  pp.  292-93. 

^  Detente.   1975.   p.  214.# 


EPA  APPROPRIATIONS  AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California    (Mr.  Brown)    is 
recognized  for  5  minutes. 
•  Mr.     BROWN     of     California.     Mr. 


Speaker,  on  June  15,  the  House  is  sched- 
uled to  debate  the  HUD-independent 
agencies  appropriations  bill  for  fiscal 
year  1979.  H.R.  12936.  At  that  time.  I 
intend  to  offer  two  amendments  which 
would  restore  certain  cuts  which  the 
House  Appropriations  Committee  has 
made  in  the  EPA  budget  request  for  re- 
search and  development  by  transferring 
funds  from  other  appropriations.  I  hope 
that  aU  Members  will  join  with  me  in 
supporting  this  effort.  In  the  following 
paragraphs  I  outline  the  effects  which 
the  cuts  proposed  by  the  Appropriations 
Committee  will  have  on  the  Agency's 
ability  to  carry  out  its  mission. 

In  February,  the  House  Science  and 
Technology  Committee's  Subcommittee 
on  the  Environment  and  the  Atmosphere, 
which  I  chair,  held  hearings  on  EPAs 
R.  &  D.  annual  authorization  bill  for  fis- 
cal year  1979.  At  these  hearings,  we  took 
extensive  testimony  from  EPA  witnesses, 
outside  scientific  experts  and  local  and 
State  officials.  During  this  year's  hear- 
ings it  became  clear  that  EPA  needs  ad- 
ditional resources  to  perform  the  kind  of 
research  which  Congress  has  called  upon 
it  to  do.  Although  EPA's  1979  Agency- 
wide  budget  provided  a  12-percent  in- 
crease over  fiscal  year  1978  levels,  the 
Agency's  Office  of  Research  and  Develop- 
ment   received    only    a    1 -percent    in- 
crease— this,  in  a  time  when  it  becomes 
increasingly  important  that  there  be  a 
scientifically  valid  basis  for  regulations 
promulgated  under  many  new  statutes, 
recently  enacted.  Thus,  our  committee 
unanimously  recommended  an  authori- 
zation level  of  S431   million,  some  $13 
million   over   last   year's   authorization 
level  and  $102  million  over  the  Presi- 
dent's request  for  EPA.  On  April  27.  the 
House  approved  H.R.  11302,  authorizing 
these  appropriations  for  EPA's  research 
and  development,  by  a  vote  of  367  to  34. 
In  the  House  Appropriations  Commit- 
tee report  (H.  Rept.  95-1255).  under  the 
EPA  section  entitled  "Research  and  De- 
velopment," you  wUl  note  that  the  House 
Appropriations  Committee  added  $17.9 
million  for  various  items,  while  cutting 
$14  million  from  the  Agency's  request, 
leaving  a  net  increase  of  $3.9  million  for 
R.  &  D.  In  other  words,  the  items  added 
by  the  Appropriations  Committee  were 
not  contained  in   the   Agency's  budget 
request  to  Congress,  but  $14  million  is  to 
be  deleted  from  the  programs  described 
in  its  request.  My  amendments  would  not 
strike    the    committee's    increases,    but 
rather  would  restore  the  cuts  of  $14  mil- 
lion, as  well  as  adding  another  $6  million 
for  grants  demonstrating  the  reuse  of 
waste  water. 

Briefly,  the  cut  of  $1  million  in  EPA's 
air  ecological  effect  program  would  strike 
at  this  program  at  a  time  when  the 
Agency  is  switching  from  an  in-house 
to  an  extramural  activity  in  order  to 
make  the  best  use  of  its  personnel.  It  is 
ironic  that  when  the  Agency  takes  dras- 
tic action  to  live  with  the  stringent  per- 
sonnel ceilings  set  by  OMB  it  sees  its 
resources  cut. 

Air-ecology  projects  that  will  have  to 
be  cut  includes,  a  field  study  of  the  ef- 
fects of  oxidants  on  forests  in  California 
and  Virginia,  and  studies  of  the  effects 
of  air  pollutants  on  crops  and  the  entry 
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of  toxic  materials  into  the  food  chain, 
to  be  carried  out  in  New  York,  Utah,  Cali- 
fornia, Pennsylvania,  and  Washington. 

The  cut  of  $4  million  in  the  Agency's 
monitoring  and  technical  support  pro- 
gram will  have  nationwide  adverse  im- 
pacts. Let  me  mention  just  a  few  of  these. 
First,  this  will  cut  important  efforts  to 
Improve  our  ability  to  measure  contami- 
nants in  drinking  water.  It  is  interesting 
to  note  that  the  Appropriations  Com- 
mittee report  (H.  Rept.  95-1255)  criti- 
cizes certain  drinking  water  regulatory 
activities  of  the  Agency  (on  page  25), 
and  then  they  cut  the  resources  that 
EPA  needs  to  do  a  good  job.  Second, 
this  cut  would  Impair  the  Agency's  abil- 
ity to  make  water  quality  measurements 
in  rivers  and  lakes.  Again,  the  Appro- 
priations Committee  report  is  critical  of 
EPA's  water  quality  data,  especially  em- 
phasizing the  need  for  information  to 
prove  that  sewage  treatment  will  signifi- 
cantly improve  water  quality  (pp.  29,  30, 
31  of  H.  Rept.  95-1255)— and  yet  they 
cut  the  very  program  that  would  make 
good  data  available.  Third,  this  cut  would 
significantly  slow  the  establishment  of 
the  air  quality  network — and  especially 
the  fine  particle  network — called  for  in 
sections  309  and  403  of  the  Clean  Air 
Act  Amendments  of  1977.  Finally,  this 
cut  would  adversely  impact  the  Agency's 
ability  to  measure  toxic  chemicals  in  the 
environment  just  as  they  are  beginning 
to  respond  to  the  Toxic  Substances  Con- 
trol Act. 

I  should  point  out  that  $1  million  of 
the  proposed  monitoring  cut  is  to  be 
passthrough  funds  for  work  to  be  con- 
ducted at  the  National  Bureau  of  Stand- 
ards, one  of  the  Nation's  premier  labs. 

TTie  cut  of  $8  million  and  22  positions 
in  the  anticipatory  research  program,  a 
program  mandated  in  Public  Law  95-155, 
the  EPA  R.  Si  D.  Authorization  Act  for 
fiscal  year  1978,  and  proposed  in  response 
to  concerns  by  EPA's  Science  Advisory 
Board,  the  National  Academy  of  Science, 
and  the  Office  of  Technology  Assessment, 
would  serloilsly  hamper  the  Agency's 
ability  to  deal  with  tough,  basic  scien- 
tific questions  arising  from  its  regulatory 
missions.  EPA's  Independent  Science  Ad- 
visory Board  was  so  concerned  about  this 
cut  that  its  Chairman  wrote  to  Adminis- 
trator Costle  on  May  11,  1978,  a  portion 
from  which  I  will  quote: 

"Obviously  the  program  Is  Just  getting  off 
the  ground  and  Increased  funds  for  FY  1979 
are  Imporunt  to  assure  that  this  program  is 
appropriately  Initiated.  .  .  This  action  may 
cripple  this  important  program  before  Its 
value  to  the  Agency  Is  clearly  demonstrated. 

In  addition,  the  Appropriations  Com- 
mittee suggested  removing  these  22  posi- 
tions from  R.  L  D.  and,  in  essence,  trans- 
ferring them  to  two  items  under  "Abate- 
ment and  Control."  This  does  not  take 
Into  account  the  difficulties  Inherent  in 
civil  service  procedures  and  in  the  proper 
function  of  research  programs.  On  the 
one  hand  the  Appropriations  Commit- 
tee Is  critical  of  EPA's  contractual  effort 
and  on  the  other  hand,  it  is  forcing  EPA 
to  go  to  contracts  even  more  by  reducing 
its  research  staffing. 

I  should  point  out  that  in  the  last  2 
years  the  Agency  has  been  allocated  by 
OMB  some  600  new  positions  while  the 


research  office  has  received  only  these  22, 
which  are  now  proposed  to  be  taken 
away.  Thus,  once  again,  the  Agency  is 
being  pimished  for  responding  to  a  con- 
gressional mandate  that  exists  in  law. 

Let  me  now  discuss  some  of  the  specific 
impacts  of  the  $8  million  cut  on  antici- 
patory research: 

Acid  rain:  The  acidity  of  rainfall  in 
the  Eastern  United  States  has  increased 
markedly  and  we  now  find  that  rainfall 
more  acidic  than  vinegar  is  not  uncom- 
mon. Many  Adirondack  lakes  (51  per- 
cent of  those  above  an  elevation  of  600 
meters)  are  highly  acidic  and  90  percent 
of  these  have  no  fish,  .^orty  years  ago 
only  4  percent  of  these  lakes  were  found 
to  be  acidic  or  without  fish.  Other  studies 
in  New  Hampshire  have  found  marked 
changes  in  the  amoimt  of  sulfate  in  acid 
rain.  The  Appropriation  Committee's 
recommended  cut  would  delete  a  study  of 
the  characteristics  and  scope  of  acid 
rainfall;  of  how  acid  rain  affects  soils: 
and  of  how  aquatic  systems  are  impacted 
by  acid  rain. 

Cancer:  EPA  had  planned  to  conduct 
epidemiological  studies  of  the  incidence 
of  cancer  in  Houston,  New  Jersey,  and 
Detroit.  This  integrated  program  of 
health  studies  and  exposure  monitoring 
will  not  be  carried  out  as  planned  if  the 
$8  million  cut  is  adopted. 

Ground  water:  A  planned  program  to 
study  the  contamination  of  groundwater, 
source  of  much  of  our  drinking  water, 
will  not  be  carried  out  as  planned  at,  Ada, 
Okla. 

Pollution  control  processes:  EP.'V  had 
planned  to  start  a  program  in  the  basic 
chemistry  and  physics  of  pollution  con- 
trol. This  would  partly  address  some 
criticisms  that  EPA  is  quick  to  regulate, 
but  offers  industry  little  help  in  meeting 
regulations  once  they  are  promulgated. 
This  would  be  cut. 

Innovative  control  technology:  EPA 
had  also  planned  to  start  a  program  of 
innovative  research,  with  emphasis  on 
innovative  control  technology.  This  pro- 
gram would  be  designed  to  encourage  the 
development  of  truly  creative  ideas  pro- 
posed to  EPA  by  either  outside  or  in- 
house  scientists  and  engineers.  It  is,  in- 
deed, sad  to  note  that  although  the  Ap- 
propriations Committee  has  criticized  the 
Agency  for  not  pursuing  alternative  con- 
trol methods  (p.  31  of  H.  Rept.  95-1255  > , 
yet,  they  cut  a  program  intended  to  de- 
velop such  methods. 

On  page  24  of  House  Report  95-1255, 
the  Appropriations  Committee  notes 
that: 

The  purpose  of  EPA's  research  and  de- 
velopment programs  Is  to  produce  the  scien- 
tific Information  and  technical  tools  on 
which  national  policy  is  based  .  .  .  that  in 
the  past  EPA  has  at  times  put  greater  em- 
phasis on  publishing  a  standard  rather  than 
on  the  compilation  of  the  necessary  scientif- 
ic data  on  which  to  base  it. 

As  reported,  H.R.  12936  cuts  the  means 
to  accomplish  this.  My  amendment  would 
restore  some  of  the  funds  EPA  needs  for 
a  solid  research  program. 

It  is  interesting  that  the  Appropria- 
tions Committee  says  that  EPA's  regula- 
tory actions  are  often  based  on  insuffi- 
cient data.  Despite  that  statement,  as 
compared  to  fiscal  year  1978  appropria- 


tions, they  increased  research  $8  million 
(about  3  percent) ;  abatement  and  con- 
trol is  increased  $150  million  (about  29 
percent) ;  and  enforcement  is  increased 
$24  million  (about  $34  percent).  It 
would  seem  from  this  that  the  Appropria- 
tions Committee  feels  that  the  Agency 
has  plenty  of  data  to  move  ahead 
vigorously  in  enforcement  and  control. 

But  a  close  reading  of  the  committee's 
report,  especially  pages  29  through  31 
will  show  that  they  really  do  not  be- 
lieve the  Agency  has  done  enough  re- 
search in  all  areas.  They  cite  several 
studies — one  by  the  U.S.  Geological  Sur- 
vey of  the  Willamette  River  Basin  in 
Oregon,  one  by  the  Vertex  Corp.  on 
advanced  wastewater  treatment,  and 
finally  a  GAO  study — all  of  which  say 
that  we  need  more  water  quality  data 
before  we  can  be  sure  that  building  more 
sewage  treatment  plants  will,  indeed, 
help  our  Nation's  water  quality.  This  is 
the  main  point  on  which  they  justify  cut- 
ting the  construction  grants  program  by 
$300  million. 

I  tend  to  agree  with  this  cut.  The  hear- 
ings before  our  Environment  and 
Atmosphere  Subcommittee  showed  that 
non-point  sources — those  not  subject  to 
treatment— cause  a  major  part  of  our 
water  pollution.  Clearly  building  more 
and  more  advanced  treatment  plants 
while  leaving  perhaps  half  of  the  pollu- 
tion stream  untreated  makes  no  sense. 

It  is  for  this  reason  that  I  am  propos- 
ing not  one  but  two  amendments.  The 
first  would  increase  the  research  fund- 
ing by  $20  million,  the  second  would  de- 
lete a  modest  $20  million  from  the 
construction  grants  program,  which  will 
still  have  $4.18  billion.  In  effect  the  two 
amendments  taken  together — and  I  will 
ask  that  they  be  considered  en  bloc- 
transfer  $20  million  from  construction 
grants  to  research  and  development. 
This  $20  million  would  be  used  to  re- 
store the  $14  million  cut  from  the  Presi- 
dent's request,  and  to  add  $6  million  for 
grants  demonstrating  the  reuse  of 
wastewater. 

The  latter  activity  was  authorized  in 
Public  Law  95-155,  the  fiscal  year  1978 
EPA  Research  and  Development  Author- 
ization Act.  Basically,  it  encourages 
alternative  methods  of  dealing  with 
wastewater,  something  the  Appropria- 
tions Committee  recommended  on  page 
31  of  their  report.  In  fact  these  funds 
would  be  used  to  demonstrate  methods 
that  would  make  water  available  for  re- 
use, either  as  irrigation  water  or  as 
potable  water.  The  Appropriations  Com- 
mittee recommended  $8  million  for  this 
program,  my  addition  would  bring  this 
total  to  $14  million  for  wastewater  reuse. 

Finally,  I  want  to  say  that  the  Science 
Committee  felt  strongly  that  the  EPA 
research  budget  was  very  lean.  The  ap- 
proval of  the  authorization  bill  shows 
the  position  of  the  full  House,  in  support 
of  increased  R.  &  D.  We  recognized  that 
the  Agency  had  gone  through  a  rigor- 
ous ZBB  process  and  that  many  trade- 
offs had  been  made  and  programs 
trimmed.  In  addition  EPA  has  instituted 
management  procedures  to  Insure  that 
research  efforts  are  responsive  to  Agency 
mission  needs.  Thus,  the  Agency  seems 
to  have  turned  a  comer  In  Its  manage- 
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ment.  Administrator  Costle  and  Dr. 
Gage,  head  of  the  Office  of  Research  and 
Development,  are  dealing  with  problems 
that  have  plagued  the  Agency  in  the  past 
and  I  feel  that  we  should  give  them  the 
resources  they  need  to  have  a  strong 
program. 

In  conclusion,  I  ask  for  the  support  of 
all  my  colleagues  on  these  amendments.* 


MEDICARE  AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski), 
is  recognized  for  5  minutes. 

•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
in  the  near  future,  the  Ways  and  Means 
Health  and  Social  Security  Subcommit- 
tees will  be  considering  amendments  to 
the  medicare  and  social  security  disabil- 
ity insurance  programs,  respectively.  Be- 
cause many  of  the  changes  that  have 
been  proposed  are  of  a  complex  and 
somewhat  technical  nature,  I  have  to- 
day introduced  legislation  incorporating 
a  few  of  the  proposed  changes  that  here- 
tofore have  not  been  available  in  legis- 
lative language.  The  provisions  included 
in  the  bill  that  I  am  introducing  today 
are  not  in  any  way  intended  to  reflect 
a  complete  list  of  issues  which  might  be 
considered.  This  bill  is  simply  an  effort 
to  make  legislative  language  on  some  of 
the  proposed  amendments  available  for 
public  review.  In  addition,  two  or  three 
provisions  in  today's  bill  which  have  pre- 
viously been  introduced  as  separate 
pieces  of  legislation  have  been  included 
since  they  have  undergone  some  revi- 
sions in  drafting  since  their  original  in- 
troduction. In  particular,  the  provision 
relating  to  the  elimination  of  the  second 
and  subsequent  waiting  periods  for  medi- 
care reentitlement  of  disabled  workers 
has  been  included  so  as  to  make  avail- 
able at  this  time  one  specific  approach 
to  this  issue,  since  the  Social  Security 
Subcommittee's  deliberations  on  disabil- 
ity insurance  are  scheduled  to  resume 
on  Wednesday,  June  14. • 


COOPERATION  COULD  INSURE  SUC- 
CESS OF  OUR  OBJECTIVES  IN 
RHODESIA 

(Mr.  SIKES  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  SIKES.  Mr.  Speaker,  the  continued 
policy  of  the  U.S.  Government  and  its 
Mr.  Andrew  Young  to  defeat  the  efforts 
for  a  successful  coalition  government 
formed  between  the  present  government 
and  major  factions  within  Rhodesia  are 
incomprehensible.  Apparently  we  do 
nothing  to  show  that  we  want  to  help  in 
the  successful  operation  of  a  black- 
dominated  government,  unless  that  gov- 
ernment is  subjected  to  a  measure  of 
control  from  the  Marxist  revolutionaries 
who  are  based  outside  of  Rhodesia  and 
whose  terrorist  activities  are  helping  to 
defeat  the  objectives  of  a  coalition  gov- 
ernment. I  feel  that  our  Government  is 


destroying  its  own  credibility   by   this 
amazing  performance. 

On  the  other  hand,  simple  cooperation 
with  the  present  Rhodesian  Government 
in  its  efforts  to  achieve  stability  of  a 
working  coalition  could  resolve  the  prob- 
lems with  which  our  administration  and 
Mr.  Young  have  been  concerned. 

I  note  in  a  recent  issue  of  the  Christian 
Science  Monitor,  a  letter  to  the  editor  by 
Mr.  Ralph  E.  Burr  of  Salisbury,  Rho- 
desia. He  makes  a  clear  case  against  the 
present  policies  of  the  United  States.  He 
simply  says  support  is  needed  from  the 
West  now  if  the  nation  is  to  be  spared  a 
continuation  of  the  war  wanted  only  by 
communism.  I  hope  the  administration 
will  give  consideration  to  the  points 
made.  I  submit  his  letter  for  reprinting 
in  the  Record. 

Rhodesia:  Lift  the  Sanctions 

The  Monitor  has  consistently  published 
wise  and  thoughtful  comment  on  Rhodesia, 
but  sometimes  fails  to  appreciate  that  the 
commitment  now  made  to  majority  rule  Is 
genuine. 

The  type  of  settlement  that  has  been  nego- 
tiated Internally  seems  to  ensure  continued 
economic  progress  of  Rhodesia,  but  support 
Is  needed  from  the  West  now.  Thirteen  years 
of  economic  isolation  and  sanctions  together 
with  terrorist  inflltratlon  from  covetous  and 
jealous  neighbors  have  taken  a  toll  of  the 
country. 

There  Is  no  need  to  fear  a  second  Vietnam 
and  there  Is  no  need  for  American  troops  to 
enter  the  conflict.  There  is  however  an  im- 
mediate need  to  lift  sanctions.  If  this  does 
not  take  place,  there  Is  a  possibility  that, 
at  the  end  of  the  year,  when  black  majority 
rule  Is  complete,  what  was  once  one  of  the 
most  economically  Independent  and  viable 
countries  In  Africa  might  be  economically 
crippled  and  ripe  for  the  only  ideology  that 
thrives  In  such  conditions — communism. 

Those  of  us  who  have  our  homes  In  this 
beautiful  country  are  somewhat  reluctant  to 
agree  to  the  presence  of  UN  troops — a  prin- 
ciple included  In  the  Anglo-U.S.  proposals. 
These  troops  have  not  a  good  track  record  in 
permanently  solving  world  problems. 

A  settlement  that  includes  all  parties 
would  of  course  be  Ideal.  But  one  that  in- 
cludes the  representatives  of  what  certainly 
seems  to  be  the  majority  of  the  population 
must  surely  be  better  than  the  continuation 
of  a  war  wanted  only  by  communism. 

The  motives  of  those  opposing  the  internal 
agreement  need  very  close  examination. 

Salisbury,  Rhodesia. 

Ralph  E.  Burr.# 


PERSONAL  EXPLANA'nON 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  was 
unable  to  participate  in  two  roUcall  votes 
on  June  9,  1978,  because  of  my  son's 
graduation  from  high  school.  Had  I  been 
present,  I  would  have  voted  as  follows : 

On  rollcall  No.  434.  on  passage  of  a  supple- 
mental appropriation  for  the  black  lung  pro- 
gram, "yea." 

On  rollcall  No.  435,  on  passage  of  H.  Res. 
1219.  the  rule  waiving  points  of  order  during 
the  consideration  of  appropriations  for  the 
Department  of  Transportation,  Fiscal  Year 
1979,  "yea."  « 


STATEMENT  OF  CHAIRMAN  AL  ULL- 
MAN.  COMMITTEE  ON  WAYS  AND 
MEANS,  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  FOR 
CONSIDERATION  OF  HJl.  4030,  A 
BILL  RELATING  TO  PERMISSIBLE 
HOLDINGS  OP  CERTAIN  PRIVATE 
FOUNDATIONS  IN  PUBLIC  UTILI- 
TIES 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 
•  Mr.  ULLMAN.  Mr.  Speaker,  H Jl.  4030 
has  been  favorably  reported  to  the  House 
and  would  increase  the  amount  of  stock 
which  certain  private  foundations  may 
hold  in  public  utilities  without  being  sub- 
ject to  the  excise  tax  on  excess  business 
holdings. 

I  take  this  occasion  to  advise  my  Dem- 
ocratic colleagues  as  to  the  nature  of  the 
rule  that  I  will  request  for  consideration 
of  H.R.  4030  on  the  floor  of  the  House. 
The  Committee  on  Ways  and  Means 
specifically  instructed  me  to  request  the 
Committee  on  Rules  to  grant  a  closed 
rule  for  consideration  of  HJl.  4030  which 
would  provide  for: 

First,  committee  amendments  which 
would  not  be  subject  to  amendment; 

Second,  1  hour  of  general  debate,  to 
be  equally  divided; 

Third,  waiving  all  necessary  points  of 
order;  and 

Fourth,  one  motion  to  recommit  with 
or  without  instructions. 

It  is  our  intention  to  request  a  hearing 
before  the  Committee  on  Rules  as  expedi- 
tiously as  possible.* 


PRIVACY  AND  PEOPLE 

(Mr.  LaFALCE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  LaFALCE.  Mr.  Speaker,  on  Friday, 
June  9,  1978,  I  introduced  a  bill  to  pro- 
tect the  financial  records  of  individuals 
from  unnecessary  Government  scrutiny 
while  at  the  same  time  preserving  the  ef- 
fectiveness of  legitimate  law  enforce- 
ment investigations  conducted  by  Gov- 
ernment agencies.  The  bill  requires  that 
the  bank  customer  be  given  prior  notice 
of  governmental  review  of  his  financial 
records  except  in  cases  of  emergency  or 
national  security,  and  requires  the  Gov- 
ernment to  demonstrate  its  law  enforce- 
ment interest  if  the  individual  files  an 
objection  to  the  review. 

The  issue  of  financial  privacy  is  not 
new,  and  bills  have  been  introduced  in 
the  past  to  deal  with  this  situation.  How- 
ever, none  of  the  previous  bills  has  en- 
joyed the  active  support  of  both  the  Jus- 
tice Department  and  the  Treasury  sup- 
port as  my  bill  does.  Simply  to  get  these 
two  agencies  to  acknowledge  the  need  for 
privacy  legislation  is  a  major  accom- 
plishment, and  they  are  to  be  commended 
for  this  turnabout  in  opinion.  They  have 
also  made  some  significant  concessions  in 
their  willingness  to  support  my  bill,  ac- 
cepting some  elements  which  they  do  not 
particularly  espouse  and  deleting  others 
which  they  had  considered  important. 
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of  toxic  materials  into  the  food  chain, 
to  be  carried  out  in  New  York,  Utah,  Cali- 
fornia, Pennsylvania,  and  Washington. 

The  cut  of  $4  million  in  the  Agency's 
monitoring  and  technical  support  pro- 
gram will  have  nationwide  adverse  im- 
pacts. Let  me  mention  just  a  few  of  these. 
First,  this  will  cut  important  efforts  to 
Improve  our  ability  to  measure  contami- 
nants in  drinking  water.  It  is  interesting 
to  note  that  the  Appropriations  Com- 
mittee report  (H.  Rept.  95-1255)  criti- 
cizes certain  drinking  water  regulatory 
activities  of  the  Agency  (on  page  25), 
and  then  they  cut  the  resources  that 
EPA  needs  to  do  a  good  job.  Second, 
this  cut  would  Impair  the  Agency's  abil- 
ity to  make  water  quality  measurements 
in  rivers  and  lakes.  Again,  the  Appro- 
priations Committee  report  is  critical  of 
EPA's  water  quality  data,  especially  em- 
phasizing the  need  for  information  to 
prove  that  sewage  treatment  will  signifi- 
cantly improve  water  quality  (pp.  29,  30, 
31  of  H.  Rept.  95-1255)— and  yet  they 
cut  the  very  program  that  would  make 
good  data  available.  Third,  this  cut  would 
significantly  slow  the  establishment  of 
the  air  quality  network — and  especially 
the  fine  particle  network — called  for  in 
sections  309  and  403  of  the  Clean  Air 
Act  Amendments  of  1977.  Finally,  this 
cut  would  adversely  impact  the  Agency's 
ability  to  measure  toxic  chemicals  in  the 
environment  just  as  they  are  beginning 
to  respond  to  the  Toxic  Substances  Con- 
trol Act. 

I  should  point  out  that  $1  million  of 
the  proposed  monitoring  cut  is  to  be 
passthrough  funds  for  work  to  be  con- 
ducted at  the  National  Bureau  of  Stand- 
ards, one  of  the  Nation's  premier  labs. 

TTie  cut  of  $8  million  and  22  positions 
in  the  anticipatory  research  program,  a 
program  mandated  in  Public  Law  95-155, 
the  EPA  R.  Si  D.  Authorization  Act  for 
fiscal  year  1978,  and  proposed  in  response 
to  concerns  by  EPA's  Science  Advisory 
Board,  the  National  Academy  of  Science, 
and  the  Office  of  Technology  Assessment, 
would  serloilsly  hamper  the  Agency's 
ability  to  deal  with  tough,  basic  scien- 
tific questions  arising  from  its  regulatory 
missions.  EPA's  Independent  Science  Ad- 
visory Board  was  so  concerned  about  this 
cut  that  its  Chairman  wrote  to  Adminis- 
trator Costle  on  May  11,  1978,  a  portion 
from  which  I  will  quote: 

"Obviously  the  program  Is  Just  getting  off 
the  ground  and  Increased  funds  for  FY  1979 
are  Imporunt  to  assure  that  this  program  is 
appropriately  Initiated.  .  .  This  action  may 
cripple  this  important  program  before  Its 
value  to  the  Agency  Is  clearly  demonstrated. 

In  addition,  the  Appropriations  Com- 
mittee suggested  removing  these  22  posi- 
tions from  R.  L  D.  and,  in  essence,  trans- 
ferring them  to  two  items  under  "Abate- 
ment and  Control."  This  does  not  take 
Into  account  the  difficulties  Inherent  in 
civil  service  procedures  and  in  the  proper 
function  of  research  programs.  On  the 
one  hand  the  Appropriations  Commit- 
tee Is  critical  of  EPA's  contractual  effort 
and  on  the  other  hand,  it  is  forcing  EPA 
to  go  to  contracts  even  more  by  reducing 
its  research  staffing. 

I  should  point  out  that  in  the  last  2 
years  the  Agency  has  been  allocated  by 
OMB  some  600  new  positions  while  the 


research  office  has  received  only  these  22, 
which  are  now  proposed  to  be  taken 
away.  Thus,  once  again,  the  Agency  is 
being  pimished  for  responding  to  a  con- 
gressional mandate  that  exists  in  law. 

Let  me  now  discuss  some  of  the  specific 
impacts  of  the  $8  million  cut  on  antici- 
patory research: 

Acid  rain:  The  acidity  of  rainfall  in 
the  Eastern  United  States  has  increased 
markedly  and  we  now  find  that  rainfall 
more  acidic  than  vinegar  is  not  uncom- 
mon. Many  Adirondack  lakes  (51  per- 
cent of  those  above  an  elevation  of  600 
meters)  are  highly  acidic  and  90  percent 
of  these  have  no  fish,  .^orty  years  ago 
only  4  percent  of  these  lakes  were  found 
to  be  acidic  or  without  fish.  Other  studies 
in  New  Hampshire  have  found  marked 
changes  in  the  amoimt  of  sulfate  in  acid 
rain.  The  Appropriation  Committee's 
recommended  cut  would  delete  a  study  of 
the  characteristics  and  scope  of  acid 
rainfall;  of  how  acid  rain  affects  soils: 
and  of  how  aquatic  systems  are  impacted 
by  acid  rain. 

Cancer:  EPA  had  planned  to  conduct 
epidemiological  studies  of  the  incidence 
of  cancer  in  Houston,  New  Jersey,  and 
Detroit.  This  integrated  program  of 
health  studies  and  exposure  monitoring 
will  not  be  carried  out  as  planned  if  the 
$8  million  cut  is  adopted. 

Ground  water:  A  planned  program  to 
study  the  contamination  of  groundwater, 
source  of  much  of  our  drinking  water, 
will  not  be  carried  out  as  planned  at,  Ada, 
Okla. 

Pollution  control  processes:  EP.'V  had 
planned  to  start  a  program  in  the  basic 
chemistry  and  physics  of  pollution  con- 
trol. This  would  partly  address  some 
criticisms  that  EPA  is  quick  to  regulate, 
but  offers  industry  little  help  in  meeting 
regulations  once  they  are  promulgated. 
This  would  be  cut. 

Innovative  control  technology:  EPA 
had  also  planned  to  start  a  program  of 
innovative  research,  with  emphasis  on 
innovative  control  technology.  This  pro- 
gram would  be  designed  to  encourage  the 
development  of  truly  creative  ideas  pro- 
posed to  EPA  by  either  outside  or  in- 
house  scientists  and  engineers.  It  is,  in- 
deed, sad  to  note  that  although  the  Ap- 
propriations Committee  has  criticized  the 
Agency  for  not  pursuing  alternative  con- 
trol methods  (p.  31  of  H.  Rept.  95-1255  > , 
yet,  they  cut  a  program  intended  to  de- 
velop such  methods. 

On  page  24  of  House  Report  95-1255, 
the  Appropriations  Committee  notes 
that: 

The  purpose  of  EPA's  research  and  de- 
velopment programs  Is  to  produce  the  scien- 
tific Information  and  technical  tools  on 
which  national  policy  is  based  .  .  .  that  in 
the  past  EPA  has  at  times  put  greater  em- 
phasis on  publishing  a  standard  rather  than 
on  the  compilation  of  the  necessary  scientif- 
ic data  on  which  to  base  it. 

As  reported,  H.R.  12936  cuts  the  means 
to  accomplish  this.  My  amendment  would 
restore  some  of  the  funds  EPA  needs  for 
a  solid  research  program. 

It  is  interesting  that  the  Appropria- 
tions Committee  says  that  EPA's  regula- 
tory actions  are  often  based  on  insuffi- 
cient data.  Despite  that  statement,  as 
compared  to  fiscal  year  1978  appropria- 


tions, they  increased  research  $8  million 
(about  3  percent) ;  abatement  and  con- 
trol is  increased  $150  million  (about  29 
percent) ;  and  enforcement  is  increased 
$24  million  (about  $34  percent).  It 
would  seem  from  this  that  the  Appropria- 
tions Committee  feels  that  the  Agency 
has  plenty  of  data  to  move  ahead 
vigorously  in  enforcement  and  control. 

But  a  close  reading  of  the  committee's 
report,  especially  pages  29  through  31 
will  show  that  they  really  do  not  be- 
lieve the  Agency  has  done  enough  re- 
search in  all  areas.  They  cite  several 
studies — one  by  the  U.S.  Geological  Sur- 
vey of  the  Willamette  River  Basin  in 
Oregon,  one  by  the  Vertex  Corp.  on 
advanced  wastewater  treatment,  and 
finally  a  GAO  study — all  of  which  say 
that  we  need  more  water  quality  data 
before  we  can  be  sure  that  building  more 
sewage  treatment  plants  will,  indeed, 
help  our  Nation's  water  quality.  This  is 
the  main  point  on  which  they  justify  cut- 
ting the  construction  grants  program  by 
$300  million. 

I  tend  to  agree  with  this  cut.  The  hear- 
ings before  our  Environment  and 
Atmosphere  Subcommittee  showed  that 
non-point  sources — those  not  subject  to 
treatment— cause  a  major  part  of  our 
water  pollution.  Clearly  building  more 
and  more  advanced  treatment  plants 
while  leaving  perhaps  half  of  the  pollu- 
tion stream  untreated  makes  no  sense. 

It  is  for  this  reason  that  I  am  propos- 
ing not  one  but  two  amendments.  The 
first  would  increase  the  research  fund- 
ing by  $20  million,  the  second  would  de- 
lete a  modest  $20  million  from  the 
construction  grants  program,  which  will 
still  have  $4.18  billion.  In  effect  the  two 
amendments  taken  together — and  I  will 
ask  that  they  be  considered  en  bloc- 
transfer  $20  million  from  construction 
grants  to  research  and  development. 
This  $20  million  would  be  used  to  re- 
store the  $14  million  cut  from  the  Presi- 
dent's request,  and  to  add  $6  million  for 
grants  demonstrating  the  reuse  of 
wastewater. 

The  latter  activity  was  authorized  in 
Public  Law  95-155,  the  fiscal  year  1978 
EPA  Research  and  Development  Author- 
ization Act.  Basically,  it  encourages 
alternative  methods  of  dealing  with 
wastewater,  something  the  Appropria- 
tions Committee  recommended  on  page 
31  of  their  report.  In  fact  these  funds 
would  be  used  to  demonstrate  methods 
that  would  make  water  available  for  re- 
use, either  as  irrigation  water  or  as 
potable  water.  The  Appropriations  Com- 
mittee recommended  $8  million  for  this 
program,  my  addition  would  bring  this 
total  to  $14  million  for  wastewater  reuse. 

Finally,  I  want  to  say  that  the  Science 
Committee  felt  strongly  that  the  EPA 
research  budget  was  very  lean.  The  ap- 
proval of  the  authorization  bill  shows 
the  position  of  the  full  House,  in  support 
of  increased  R.  &  D.  We  recognized  that 
the  Agency  had  gone  through  a  rigor- 
ous ZBB  process  and  that  many  trade- 
offs had  been  made  and  programs 
trimmed.  In  addition  EPA  has  instituted 
management  procedures  to  Insure  that 
research  efforts  are  responsive  to  Agency 
mission  needs.  Thus,  the  Agency  seems 
to  have  turned  a  comer  In  Its  manage- 
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ment.  Administrator  Costle  and  Dr. 
Gage,  head  of  the  Office  of  Research  and 
Development,  are  dealing  with  problems 
that  have  plagued  the  Agency  in  the  past 
and  I  feel  that  we  should  give  them  the 
resources  they  need  to  have  a  strong 
program. 

In  conclusion,  I  ask  for  the  support  of 
all  my  colleagues  on  these  amendments.* 


MEDICARE  AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski), 
is  recognized  for  5  minutes. 

•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
in  the  near  future,  the  Ways  and  Means 
Health  and  Social  Security  Subcommit- 
tees will  be  considering  amendments  to 
the  medicare  and  social  security  disabil- 
ity insurance  programs,  respectively.  Be- 
cause many  of  the  changes  that  have 
been  proposed  are  of  a  complex  and 
somewhat  technical  nature,  I  have  to- 
day introduced  legislation  incorporating 
a  few  of  the  proposed  changes  that  here- 
tofore have  not  been  available  in  legis- 
lative language.  The  provisions  included 
in  the  bill  that  I  am  introducing  today 
are  not  in  any  way  intended  to  reflect 
a  complete  list  of  issues  which  might  be 
considered.  This  bill  is  simply  an  effort 
to  make  legislative  language  on  some  of 
the  proposed  amendments  available  for 
public  review.  In  addition,  two  or  three 
provisions  in  today's  bill  which  have  pre- 
viously been  introduced  as  separate 
pieces  of  legislation  have  been  included 
since  they  have  undergone  some  revi- 
sions in  drafting  since  their  original  in- 
troduction. In  particular,  the  provision 
relating  to  the  elimination  of  the  second 
and  subsequent  waiting  periods  for  medi- 
care reentitlement  of  disabled  workers 
has  been  included  so  as  to  make  avail- 
able at  this  time  one  specific  approach 
to  this  issue,  since  the  Social  Security 
Subcommittee's  deliberations  on  disabil- 
ity insurance  are  scheduled  to  resume 
on  Wednesday,  June  14. • 


COOPERATION  COULD  INSURE  SUC- 
CESS OF  OUR  OBJECTIVES  IN 
RHODESIA 

(Mr.  SIKES  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  SIKES.  Mr.  Speaker,  the  continued 
policy  of  the  U.S.  Government  and  its 
Mr.  Andrew  Young  to  defeat  the  efforts 
for  a  successful  coalition  government 
formed  between  the  present  government 
and  major  factions  within  Rhodesia  are 
incomprehensible.  Apparently  we  do 
nothing  to  show  that  we  want  to  help  in 
the  successful  operation  of  a  black- 
dominated  government,  unless  that  gov- 
ernment is  subjected  to  a  measure  of 
control  from  the  Marxist  revolutionaries 
who  are  based  outside  of  Rhodesia  and 
whose  terrorist  activities  are  helping  to 
defeat  the  objectives  of  a  coalition  gov- 
ernment. I  feel  that  our  Government  is 


destroying  its  own  credibility   by   this 
amazing  performance. 

On  the  other  hand,  simple  cooperation 
with  the  present  Rhodesian  Government 
in  its  efforts  to  achieve  stability  of  a 
working  coalition  could  resolve  the  prob- 
lems with  which  our  administration  and 
Mr.  Young  have  been  concerned. 

I  note  in  a  recent  issue  of  the  Christian 
Science  Monitor,  a  letter  to  the  editor  by 
Mr.  Ralph  E.  Burr  of  Salisbury,  Rho- 
desia. He  makes  a  clear  case  against  the 
present  policies  of  the  United  States.  He 
simply  says  support  is  needed  from  the 
West  now  if  the  nation  is  to  be  spared  a 
continuation  of  the  war  wanted  only  by 
communism.  I  hope  the  administration 
will  give  consideration  to  the  points 
made.  I  submit  his  letter  for  reprinting 
in  the  Record. 

Rhodesia:  Lift  the  Sanctions 

The  Monitor  has  consistently  published 
wise  and  thoughtful  comment  on  Rhodesia, 
but  sometimes  fails  to  appreciate  that  the 
commitment  now  made  to  majority  rule  Is 
genuine. 

The  type  of  settlement  that  has  been  nego- 
tiated Internally  seems  to  ensure  continued 
economic  progress  of  Rhodesia,  but  support 
Is  needed  from  the  West  now.  Thirteen  years 
of  economic  isolation  and  sanctions  together 
with  terrorist  inflltratlon  from  covetous  and 
jealous  neighbors  have  taken  a  toll  of  the 
country. 

There  Is  no  need  to  fear  a  second  Vietnam 
and  there  Is  no  need  for  American  troops  to 
enter  the  conflict.  There  is  however  an  im- 
mediate need  to  lift  sanctions.  If  this  does 
not  take  place,  there  Is  a  possibility  that, 
at  the  end  of  the  year,  when  black  majority 
rule  Is  complete,  what  was  once  one  of  the 
most  economically  Independent  and  viable 
countries  In  Africa  might  be  economically 
crippled  and  ripe  for  the  only  ideology  that 
thrives  In  such  conditions — communism. 

Those  of  us  who  have  our  homes  In  this 
beautiful  country  are  somewhat  reluctant  to 
agree  to  the  presence  of  UN  troops — a  prin- 
ciple included  In  the  Anglo-U.S.  proposals. 
These  troops  have  not  a  good  track  record  in 
permanently  solving  world  problems. 

A  settlement  that  includes  all  parties 
would  of  course  be  Ideal.  But  one  that  in- 
cludes the  representatives  of  what  certainly 
seems  to  be  the  majority  of  the  population 
must  surely  be  better  than  the  continuation 
of  a  war  wanted  only  by  communism. 

The  motives  of  those  opposing  the  internal 
agreement  need  very  close  examination. 

Salisbury,  Rhodesia. 

Ralph  E.  Burr.# 


PERSONAL  EXPLANA'nON 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  was 
unable  to  participate  in  two  roUcall  votes 
on  June  9,  1978,  because  of  my  son's 
graduation  from  high  school.  Had  I  been 
present,  I  would  have  voted  as  follows : 

On  rollcall  No.  434.  on  passage  of  a  supple- 
mental appropriation  for  the  black  lung  pro- 
gram, "yea." 

On  rollcall  No.  435,  on  passage  of  H.  Res. 
1219.  the  rule  waiving  points  of  order  during 
the  consideration  of  appropriations  for  the 
Department  of  Transportation,  Fiscal  Year 
1979,  "yea."  « 


STATEMENT  OF  CHAIRMAN  AL  ULL- 
MAN.  COMMITTEE  ON  WAYS  AND 
MEANS,  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  FOR 
CONSIDERATION  OF  HJl.  4030,  A 
BILL  RELATING  TO  PERMISSIBLE 
HOLDINGS  OP  CERTAIN  PRIVATE 
FOUNDATIONS  IN  PUBLIC  UTILI- 
TIES 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 
•  Mr.  ULLMAN.  Mr.  Speaker,  H Jl.  4030 
has  been  favorably  reported  to  the  House 
and  would  increase  the  amount  of  stock 
which  certain  private  foundations  may 
hold  in  public  utilities  without  being  sub- 
ject to  the  excise  tax  on  excess  business 
holdings. 

I  take  this  occasion  to  advise  my  Dem- 
ocratic colleagues  as  to  the  nature  of  the 
rule  that  I  will  request  for  consideration 
of  H.R.  4030  on  the  floor  of  the  House. 
The  Committee  on  Ways  and  Means 
specifically  instructed  me  to  request  the 
Committee  on  Rules  to  grant  a  closed 
rule  for  consideration  of  HJl.  4030  which 
would  provide  for: 

First,  committee  amendments  which 
would  not  be  subject  to  amendment; 

Second,  1  hour  of  general  debate,  to 
be  equally  divided; 

Third,  waiving  all  necessary  points  of 
order;  and 

Fourth,  one  motion  to  recommit  with 
or  without  instructions. 

It  is  our  intention  to  request  a  hearing 
before  the  Committee  on  Rules  as  expedi- 
tiously as  possible.* 


PRIVACY  AND  PEOPLE 

(Mr.  LaFALCE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  LaFALCE.  Mr.  Speaker,  on  Friday, 
June  9,  1978,  I  introduced  a  bill  to  pro- 
tect the  financial  records  of  individuals 
from  unnecessary  Government  scrutiny 
while  at  the  same  time  preserving  the  ef- 
fectiveness of  legitimate  law  enforce- 
ment investigations  conducted  by  Gov- 
ernment agencies.  The  bill  requires  that 
the  bank  customer  be  given  prior  notice 
of  governmental  review  of  his  financial 
records  except  in  cases  of  emergency  or 
national  security,  and  requires  the  Gov- 
ernment to  demonstrate  its  law  enforce- 
ment interest  if  the  individual  files  an 
objection  to  the  review. 

The  issue  of  financial  privacy  is  not 
new,  and  bills  have  been  introduced  in 
the  past  to  deal  with  this  situation.  How- 
ever, none  of  the  previous  bills  has  en- 
joyed the  active  support  of  both  the  Jus- 
tice Department  and  the  Treasury  sup- 
port as  my  bill  does.  Simply  to  get  these 
two  agencies  to  acknowledge  the  need  for 
privacy  legislation  is  a  major  accom- 
plishment, and  they  are  to  be  commended 
for  this  turnabout  in  opinion.  They  have 
also  made  some  significant  concessions  in 
their  willingness  to  support  my  bill,  ac- 
cepting some  elements  which  they  do  not 
particularly  espouse  and  deleting  others 
which  they  had  considered  important. 
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This  bill  will  be  offered  during  the 
Banking  Committee's  consideration  of 
the  financial  institutions  supervisory 
amendments  (commonly  referred  to  as 
the  Safe  Banking  Act)  as  a  substitute  to 
the  present  title  on  privacy.  In  a  day 
when  so  much  can  be  learned  about  an 
individual  from  reviewing  his  financial 
records,  I  believe  it  is  particularly  im- 
portant that  we  enact  legislation  to  limit 
Government  access  to  those  records 
unless  it  is  for  good  cause  shown. 

What  follows  is  a  section-by-section 
analysis  of  this  bill,  and  with  the  descrip- 
tion of  each  section  are  some  comments 
on  the  need  for  or  the  reason  behind  the 
particular  approach  used.  I  urge  all  of 
my  colleagues  to  acquaint  themselves 
with  this  title  and  the  arguments  sup- 
porting financial  privacy  legislation. 

TITLE  XI— RiaHT  TO  FINANCIAL 
PRIVACY 

Section  lOO.  This  title  may  be  cited  as  the 
"Right  to  Financial  Privacy  Act  of  1978." 

Section  101.  Definitions.  For  purposes  of 
the  bin,  the  following  terms  are  defined: 

(1)  A  "financial  institution"  Includes  all 
types  of  depository  Institutions  organized 
under  the  laws  of  or  with  their  principle 
place  of  business  located  in  the  United  States 
or  any  State.  In  contrast  to  H.R.  9600,  credit 
card  Issuers  are  not  covered  because  It  was 
felt  that  the  privacy  Interest  In  their  records 
was  not  great  enough,  as  compared  to  bank 
records,  to  warrant  Inclusion.  This  Is  par- 
ticularly the  case  for  cards  Issued  by  a  retail 
store,  oil  company,  etc. 

(2)  The  "financial  records"  protected  by 
the  bill  Include  all  originals  and  copies  of 
records  held  by  financial  institutions  that 
(a)  contain  Information  pertaining  to  the 
customer's  relationship  with  the  institution 
and  (b)  individually  Identify  the  customer 
of  such  Institution. 

(3)  The  "government  authorities"  whose 
actions  are  restricted  by  the  bill  include  any 
agency  or  department  of  the  United  States. 

(4)  A  "person"  is  defined  to  include  only 
human  beings.  Unlike  H.R.  9600.  privacy 
rights  are  not  afforded  to  partnerships,  cor- 
porations, associations,  trusts,  or  other  en- 
tities that  are  created  by  law,  on  the  theory 
that  privacy  is  a  personal  right. 

(5)  A  "customer"  In  turn,  Is  a  person  who 
uses  a  service  of  an  office  of  a  financial  in- 
stitution, or  for  whom  the  Institution  acts 
as  a  fiduciary,  but  only  in  relation  to  an 
account  maintained  in  the  person's  name. 
The  definitions  of  "financial  records"  and 
"customer",  taken  together,  are  intended  to 
preclude  apolication  of  the  bill  to  anvone 
other  than  the  person  to  whose  account  in- 
formation the  government  seeks  access.  They 
would  exclude,  for  example,  the  endorsers  of 
checks  and  guarantors  of  loans. 

f6)  A  "supervlsorv  agency  is  defined  to 
include  a  list  of  federal  agencies  that  have 
been  given  by  law  regulatory  and  supervisory 
responsibility  over  one  or  more  tyues  of 
financial  institutions.  It  also  Includes  any 
State  banking  or  securities  departments  or 
similar  agencies  performing  functions  akin 
to  those  of  the  listed  federal  agencies.  Refer- 
ences to  the  Bank  Secrecy  Act  and  the  Cur- 
rency and  Foreign  Transactions  Reporting 
Act  make  it  clear  that  the  Secretary  of  the 
Treasury  Is  a  "sunervlsory  agency"  only  with 
respect  to  those  statutes: 

(7)  The  term  "law  enforcement"  includes 
either  administration  or  enforcement  of  any 
law.  whether  criminal,  civil,  or  ree>ilatory.  as 
well  as  administration  or  enforcement  of  reg- 
ulations, rules,  or  orders  issued  pursuant  to 
statutory  authority. 

Section  102.  Confidentiality  of  Records— 
Oovemment  Authorities.  This  section  estab- 
lishes the  basic  restriction  on  government  ac- 


cess to  records.  It  prohibits  a  government 
authority  from  obtaining  copies  of  or  access 
to  any  financial  records,  or  any  information 
contained  in  them,  from  a  financial  Institu- 
tion, unless  a  special  exception  to  the  Act 
is  met,  or  unless  the  procedures  spelled  out 
for  ordinary  methods  of  access  are  followed. 
The  special  exceptions  are  provided  in  sec- 
tions 103  (bank  notification  of  criminal  act) . 
112  (emergency  access),  113  (foreign  Intelli- 
gence and  Secret  Service  protective  activi- 
ties), or  115  (other  exemptions).  There  are 
five  normal  methods  of  access;  customer  au- 
thorization (section  104),  administrative 
subpoena  or  summons  (section  105),  court 
order,  other  than  a  search  warrant  or  grand 
Jury  subpoena  (section  106),  search  warrant 
(section  107),  and  a  "formal  written  request" 
from  a  government  authority  (section  108). 
To  obtain  records  using  any  of  the  five  nor- 
mal methods  of  access,  the  government  au- 
thority must  see  that  the  records  sought  are 
reasonably  described. 

Section  103.  Confidentiality  of  Records- 
Financial  Institutions.  This  section  Imposes 
a  duty  on  financial  institutions  to  maintain 
confidentiality  of  customer  records.  It  pro- 
hibits Institutions,  and  their  officers,  em- 
ployees and  agents,  from  providing  access  to 
customer  records,  or  to  information  con- 
tained In  them,  except  as  permitted  by  the 
Act.  Like  all  other  citizens,  however,  financial 
Institutions  are  permitted  to  report  informa- 
tion to  appropriate  governmental  authorities 
contained  In  financial  records  that  they  be- 
lieve may  be  relevant  to  possible  violations  of 
laws  (section  103(c)).  Thus,  a  bank  could, 
and  should,  report  to  the  appropriate  officials 
information  pertaining  to  the  cashing  of  a 
forged  check,  the  passing  of  counterfeit  cur- 
rency or  bonds,  or  the  use  of  Its  services  to 
facilitate  a  fraudulent  scheme.  This  section 
Is  intended  to  permit  such  reports  only  if 
the  bank  volunteers  the  information.  Gov- 
ernment authorities  may  not  provoke  such 
disclosures  by  making  inquiries.  Once  In- 
formation is  received  by  government  authori- 
ties, they  must  obtain  any  pertinent  records 
that  they  seek  in  accordance  with  the  pro- 
cedures of  the  bill.  Subsection  (d)  also  per- 
mits a  financial  Institution  to  provide  copies 
of  pertinent  financial  records  to  government 
officials  where  that  Is  necessary  to  perfect  a 
security  Interest,  to  prove  a  claim  In  bank- 
ruptcy, or  otherwise  to  collect  a  debt  owed 
to  the  bank  itself  or  to  the  bank  as  fiduciary 
Institutions  are  required  to  notify  customers 
of  their  rights  under  the  bill  when  they  open 
accounts  (section  103(c)). 

Section  104.  Customer  Authorization  This 
section  establishes  the  first  means  of  gov- 
ernment access  to  records— voluntary  au- 
thorization by  the  customer.  Presumably, 
many  customers  under  investigation  will 
wish  to  cooperate.  Their  authorization  must 
be  in  writing,  signed  and  dated.  It  must 
Identify  generally  the  records  which  are  au- 
thorized to  be  disclosed  {i.e.,  cancelled 
checks,  loan  application,  etc.)  and  the  gov- 
ernment agency  to  which  disclosure  is  au- 
thorized. An  authorization  is  vaDd  for  a  spec- 
ified period  up  to  three  months,  and  it  may 
be  revoked  at  any  time,  although  not  with 
respect  to  records  that  have  already  been 
dlsclo.sed.  The  bank  is  prohibited  from  mak- 
ing an  authorization  a  condition  of  doing 
business  with  it.  Subsection  (c)  requires  the 
bank  to  keep  a  record  of  all  Instances  where 
a  customer  record  is  disclosed  pursuant  to 
an  authorization,  and  to  record  as  well  the 
recipient  agency.  The  customer  is  entitled  to 
a  copy  of  that  record  unless  the  government 
has  obtained  a  court  order  barring  disclo- 
sure under  section  109(b). 

Section  105.  Administrative  Subpoena  and 
Summons.  The  government  may  obtain  fi- 
nancial records  using  an  administrative  sub- 
poena or  summons.  Authority  to  issue  such 
process  must  be  granted  by  some  other  pro- 


vision of  existing  law,  and  compliance  Is  re- 
quired with  the  customer  notice  (section  109) 
and  challenge  (section*  110)  provisions  of 
the  bill.  The  process  may  be  Issued  only  to 
obtain  Information  which  may  be  relevant  to 
a  legitimate  law  enforcement  purpose.  This 
standard  Is  comparable  to  that  in  existing 
law  for  testing  subpoenas.  It  is  considerably 
less  than  and  conceptually  different  from 
probable  cause,  as  the  process  would  often 
be  used  in  the  early  stages  of  an  investiga- 
tion, long  before  sufficient  facts  had  been  de- 
veloped to  establish  probable  cause.  "Law 
enforcement"  is  broadly  defined  in  section 
1101,  but  the  requirement  that  the  purpose 
be  "legitimate"  Is  an  Important  safeguard. 
It  Is  Intended  to  prevent  an  agency  from  act- 
ing outside  the  scope  of  its  statutory  au- 
thority, (e.g.,  investigating  a  violation  over 
which  it  has  no  Jurisdiction),  as  well  as 
from  pursuing  an  investigation  in  bad  faith 
to  harass  or  intimidate  Its  subject.  In  order 
to  assure  the  financial  institution  that  it  Is 
protected  from  liability  In  complying  with  a 
summons  or  subpoena,  an  official  of  the  gov- 
ernment authority  seeking  records  must  pro- 
vide a  sworn  statement  that  all  applicable 
provisions  of  this  title  have  been  complied 
with. 

Section  106.  Court  Order  Other  than  a 
Search  Warrant  or  a  Grand  Jury  Subpoena. 
This  section  permits  access  to  financial  rec- 
ords by  means  of  orders  of  a  court  that  are 
neither  search  warrants — which  are  covered 
by  section  107  and  are  subject  to  different 
notice  and  challenge  provlslons^-or  federal 
grand  Jury  subpoenas — which  are  excluded 
from  the  bill's  coverage  (section  115(a)). 
It  would  cover  subpoenas  for  trial,  orders  to 
produce  documents,  etc.  The  order  must  be 
one  that  the  court  Is  authorized  by  statutory 
or  common  law  to  issue  and  must  seek  infor- 
mation which  may  be  relevant  to  a  legitimate 
law  enforcement  purpose.  The  customer  no- 
tice and  challenge  provisions  of  sections  109 
and  110  must  be  complied  with  before  access 
Is  permitted,  and  a  sworn  statement  of  com- 
pliance with  the  bill  must  be  provided. 

Section  107.  Search  Warrants.  Search  war- 
rants may  be  used  to  gain  access  to  records  if 
they  are  obtained  pursuant  to  the  Federal 
Rules  of  Criminal  Procedure  or  applicable 
State  law.  A  search  warrant  would,  of  course, 
require  a  showing  of  probable  cause  under 
the  Fourth  Amendment,  a  higher  standard 
than  the  other  forms  of  process  necessitate. 
Because  of  the  lncrea.sed  privacy  protection 
provided  by  this  high  standard,  and  the  tra- 
ditional ex  parte  nature  of  proceedings  to  Is- 
sue warrants  the  pre-notice  and  challenge 
provisions  applicable  to  other  forms  of  proc- 
ess do  not  cover  search  warrants.  However, 
delayed  notice  under  section  109(d)  would  be 
required. 

Section  108.  Formal  Written  Request.  This 
method  of  access  would  be  created  for  the 
first  time  by  this  bill.  It  Is  necessary  because 
many  agencies  of  the  government  with  vital 
criminal  and  civil  enforcement  responsibili- 
ties do  not  now  have  administrative  summons 
authority.  These  agencies  Include  the  Fed- 
eral Bureau  of  Investigation,  all  of  the  Jus- 
tice Department's  litigating  and  law  enforce- 
ment divisions  except  the  Antitrust  Divi- 
sion and  the  Drug  Enforcement  Adminis- 
tration: the  Secret  Service,  and  a  number 
of  other  Treasury  Department  agencies.  In 
order  to  provide  these  agencies  with  con- 
tinued access  to  financial  records  for  legiti- 
mate law  enforcement  purposes,  three  choices 
are  possible:  First,  administrative  summons 
authority  could  be  granted  to  all  those  agen- 
cies now  lacking  It.  While  this  course  has  a 
number  of  advantages,  such  as  Insuring  care- 
ful regulation  of  access  and  giving  the  agen- 
cies new  power  to  obtain  compliance  with  re- 
quests through  enforcement  of  the  sum- 
monses. It  has  a  major  practical  drawback — 
the    Banking    Committee    seems    to    have 
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neither  the  Jurisdiction  nor  the  time  in  the 
context  of  the  Safe  Banking  Act  to  study  and 
create  by  law  administrative  summons  au- 
thority for  perhaps  dozens  of  agencies.  A  sec- 
ond possible  solution  is  the  use  of  grand  Jury 
subpoenas.  But  while  this  might  take  care  of 
most  criminal  law  enforcement  needs  for  rec- 
ords. It  would  be  of  no  assistance  to  agencies 
with  civil  enforcement  responsibilities.  More- 
ever.  use  of  grand  Jury  subpoenas  whenever 
financial  records  are  required  would  need- 
lessly Increase  the  use  of  such  process. 

The  third  approach  to  the  problem,  and  the 
one  chosen  In  this  bill  and  adopted  in  prin- 
ciple in  H.R.  9600,  Is,  in  effect,  to  formalize 
Informal  access  by  creating  the  "formal  writ- 
ten request".  This  Is  a  document  issued  by 
a  government  agency  to  obtain  information 
which  may  be  relevant  to  a  legitimate  law 
enforcement  purpose.  This  is  the  same  stand- 
ard applicable  under  the  bill  to  other  forms 
of  process  except  search  warrants.  The  formal 
written  request  Is  not  Intended  to  replace 
the  administrative  summons  or  subpoena;  It 
may  be  used  only  where  no  administrative 
summons  or  subpoena  authority  reasonably 
appears  to  be  available  to  the  government 
agency  to  use  in  obtaining  the  records  sought 
for  the  particular  purpose  for  which  they 
are  sought.  The  "particular  purpose"  qualifi- 
cation is  necessary  because  some  agencies  do 
have  an  administrative  summons  or  sub- 
poena authority  limited  to  certain  purposes. 
The  formal  written  request  must  also  be 
Issued  in  accordance  with  regulations 
promulgated  by  the  head  of  the  government 
agency  or  department.  These  regulations  can 
be  expected  to  specify  such  limitations  on  the 
formal  written  request  as  the  circumstances 
In  which  it  may  be  used,  the  form  It  must 
take,  the  Information  It  must  contain,  and 
the  officials  who  may  issue  it.  The  formal 
written  request  is  subject  to  the  same  notice 
and  challenge  provisions  as  the  other  forms 
of  process  except  search  warrants  and  a 
sworn  statement  of  compliance  with  the  bill's 
provisions  must  be  provided. 

While  the  formal  written  request  appears 
in  some  ways  to  be  similar  to  an  administra- 
tive summons  or  subpoena,  there  is  one  key 
difference.  Unlike  those  forms  of  process,  the 
request  is  Just  that— a  plea  for  cooperation 
from  the  record-keeper.  A  financial  institu- 
tion receiving  such  a  request  would  be  com- 
pletely free.  Just  as  It  is  when  an  agency 
seeks  informal  access  to  records  today,  to 
refuse  to  disclose  the  records.  In  contrast  to 
a  summons  or  subpoena,  the  request  is  not 
enforceable.  On  the  other  hand,  the  formal 
written  request  does  meet  one  of  the  major 
goals  of  privacy  legislation— It  provides  a 
"paper  trail"  to  record  government  acces.s  to 
records,  and  It  affords  the  customer  a  vehicle 
through  which  to  exercise  his  or  her  pre- 
notlce  and  standing  rights.  Giving  a  statu- 
torily sactioned  structure  to  current  Informal 
modes  of  access  should  promote  voluntary 
cooperation  with  government  agencies  seek- 
ing records  legitimately. 

Section  109.  Notice  Provisions.  This  section 
specifies  the  requirements  for  notification 
of  customers  of  government  requests  for 
records.  It  contains  the  notice  requirements 
for  all  three  types  of  process  covered  by  the 
bill  and  for  the  formal  written  request.  Since 
the  notice  requirements  for  each  tjTje.  except 
search  warrants,  are  substantially  the  same. 
it  seemed  preferable  to  place  them  together 
In  one  section.  In  contrast  to  H.R.  9600.  which 
has  somewhat  different  notice  and  challenge 
requirements    for    each    type    of    process. 

Subsection  (a)  establishes  the  basic  notice 
requirement  for  the  administrative  sum- 
mons or  subpoena,  the  court  order  other 
than  a  search  warrant  or  grand  Jury  sub- 
poena, and  the  formal  written  request.  It 
requires  the  government  agency  seeking  ac- 
cess to  records  to  notify  the  customer  of  that 
fact  by  providing  him  or  her  with  a  copy  of 
the  process  or  request  and  a  notice  of  rights 


under  the  bill  and  of  the  general  purpose  of 
the  investigation.  These  materials  may 
either  be  served  upon  the  customer  In  con- 
formity with  the  Federal  Rules  of  Civil  or 
Criminal  Procedure,  or  sent  by  registered 
or  certified  mail  to  the  customer's  last  known 
address.  At  the  same  time,  the  government 
must  also  serve  the  process  or  request  and  a 
notice  of  rights,  obligations,  and  liabilities 
on  the  financial  institution  holding  the 
records. 

In  those  situations  where  notice  to  a  cus- 
tomer that  financial  records  are  being  sought 
might  cause  specified  kinds  of  harm  to  a 
persons  or  to  an  investigation  or  other 
official  proceeding,  subsection  (b)  permits 
the  agency  to  apply  to  a  court  for  delay  of 
notice.  Such  a  delay  may  be  granted  only  if 
the  court  finds  from  evidence  before  it  that 
there  is  reason  to  believe  that  notifying  the 
customer  will  result  In  endangering  the  life 
.■•r  physical  safety  of  any  person,  filght  from 
prosecution,  destruction  or  tampering  with 
evidence,  or  intimidation  of  witnesses.  In  ad- 
dition, subsection  (e)  is  a  general  harm  pro- 
vision designed  to  accommodate  unantici- 
pated needs  for  delay  of  notice.  It  Is  Intended 
lo  be  used  only  where  the  potential  harm  to 
an  investigation  Is  of  a  magnitude  similar  to 
the  listed  Jeopardizing  factors,  or  in  the  case 
of  a  trial  or  other  ongoing  official  proceeding, 
where  notice  would  unduly  delay  the  pro- 
ceeding. The  last  exception  is  a  narrow  one 
designed,  for  example,  to  permit  the  use  of 
trial  subpoenas  for  records  immediately  be- 
fore or  during  a  proceeding.  A  Judge  would 
be  free  in  such  a  situation  simply  to  shorten 
the  time  for  customer  response  if  service  on 
the  customer  would  otherwise  not  Jeopardize 
the  proceeding.  Since  the  delayed  notice  pro- 
vision would  permit  the  agency  to  obtain 
records  before  the  customer  has  an  oppor- 
tunity to  challenge  the  legitimacy  of  the 
request,  the  court  must  also  make  two  other 
findings  based  upon  an  affirmative  govern- 
ment showing  of  evidence — (1)  that  the  in- 
vestigation is  within  the  agency's  lawful 
Jurisdiction,  and  (2)  that  the  bill's  relevancy 
test  is  met. 

Subsection  (c)  (1)  specifies  that  if  the  req- 
uisite findings  are  made,  the  court  shall 
enter  an  ex  parte  order  granting  a  delay  of 
notice  for  up  to  90  days.  In  addition,  the 
bank  shall  be  ordered  not  to  disclose  the 
fact  of  the  request  or  that  records  have 
been  obtained.  The  government  may  apply 
for  further  extensions  of  the  delay  under 
subsection  (c)(2),  but  in  each  such  case,  it 
must  make  the  factual  showing  of  need  re- 
quired by  subsection  (b) .  At  the  end  of  any 
period  of  delay,  the  customer  must  be  served 
or  mailed  a  copy  of  the  process  or  request 
and  a  notice  explaining  the  reason  for  the 
delay  and  purpose  of  the  investigation. 

A  proviso  is  Included  in  subsection  (c)(1) 
to  deal  with  a  unique  problem  faced  by  the 
Office  of  Foreign  Assets  Control  of  the  De- 
partment of  the  Treasury.  This  agency  ad- 
ministers the  Trading  with  the  Enemy  Act. 
the  International  Emergency  Economic 
Powers  Act,  and  the  United  Nations  Partlcl- 
pr.tlon  Act.  Under  these  statutes  the  Board 
may  enter  orders  blocking  transactions  in 
American  bank  accounts  owned  or  controlled 
by  nationals  of  certain  foreign  nations,  gen- 
erally countries  unfriendly  to  the  United 
States.  While  there  is  usually  no  reason  not 
to  notify  such  customers  of  these  actions, 
there  may  be  situations  where  doing  so 
would  literally  endanger  the  life  or  physical 
safety  of  the  customer  himself,  his  relatives 
or  associates.  Where  the  customer  remains 
In  contact  with  his  native  land,  and  the 
government  there  is  an  enemy  of  the  United 
States  or  a  totalitarian  regime,  that  govern- 
ment may  well  learn  of  the  existence  of  the 
account  if  notice  Is  sent  to  the  customer. 
Upon  learning  that  the  customer  has  assets 
In  the  United  States,  the  foreign  regime  may 
threaten    the    customer    with    violence    or 


death  as  a  reprisal,  or  an  inducement  to 
turn  the  money  over  to  the  government. 
Only  If  a  court  finds  that  such  a  danger  to 
a  person  somehow  associated  with  the  ac- 
count exists,  may  It  order  an  Indefinite  delay 
of  notice  to  protect  the  customer. 

Section  109(a)  contains  the  notice  provi- 
sions for  search  warrants.  Under  it,  the 
customer  must  be  notified  of  the  warrant 
within  ninety  days  after  its  service  on  the 
financial  Institution.  Further  delays  may  be 
secured  from  a  court,  but  only  upon  the 
same  showing  of  danger  or  need  required 
under  section  109(b)  and  (c)  to  delay  notice 
for  other  forms  of  process. 

Subsection  (e)  requires  courts  granting 
delays  of  notice  under  this  section  to  re- 
port essential  information  concerning  the 
delays  to  the  Administrative  Office  of  the 
United  States  Courts.  The  Administrative 
Office  is  required  to  compile  an  annual  re- 
port for  Congress  sununarizing  and  analyz- 
ing the  use  of  the  delay  provisions.  This 
reporting  requirement  Is  similar  to  one  im- 
posed by  the  federal  wiretap  laws,  18  U.S.C. 
5  5  2510  et  seq..  and  should  assist  in  evalua- 
tion of  the  effectiveness  of  the  bill. 

Subsection  (f )  spells  out  the  special  notice 
procedures  to  be  followed  when  the  govern- 
mrnt  obtains  records  using  the  Emergency 
Access  provision  (section  1112). 

Finally,  subsection  (g)  directs  the  court 
to  which  a  delay  application  Is  made  to 
preserve  all  materials  pertaining  to  the  ap- 
plication. The  customer  may  petition  the 
court  for  disclosure  of  the  records,  which 
should  be  granted  unless  there  Is  reason  to 
believe  disclosure  would  cause  one  of  the 
tyoes  of  harm  specified  in  section  109(b)  (3). 

Section  1110.  Customer  Challenge  Provi- 
sions. This  section  establishes  the  custom- 
er's right  to  challenee  government  access  to 
his  or  her  financial  records.  It  applies  to  all 
methods  of  access  covered  by  the  draft  ex- 
cent  search  warrants,  which  retain  their  tra- 
ditional ex  parte  character. 

Subsection  (a)  gives  the  customer  seven 
davs  from  service  or  malllne  of  a  notice  to 
move  to  halt  the  government's  access.  The 
customer  must  file  a  motion  to  ouash  an 
administrative  summons  or  subpoena  or  a 
court  order.  Since  a  formal  written  reauest 
is  not  technicallv  a  form  of  lecal  process  that 
may  be  quashed,  the  customer  must  make 
an  application  to  enjoin  the  agency  from  ob- 
taining records  pursuant  to  such  a  request. 
Procedurallv.  .such  an  apolication  should  be 
treated  no  differently  from  a  motion  to 
quash.  The  motion  or  apolication  could  be 
filed  in  the  United  States  District  Court 
where  the  bank  holding  the  records  is  lo- 
cated. Service  must  be  made  on  the  govern- 
ment agencv  and  the  financial  institution. 

By  requirine  the  customer  to  make  the  first 
move  in  court  to  prevent  government  access, 
the  bill  imnoses  a  somewhat  ereater  burden 
than  does  H.R.  9fi00  ss  reported  out  to  the 
Banking  Committee.  But  the  procedural 
structure  of  this  bill  strikes  the  appronrlate 
balance  between  privacy  and  law  enforce- 
ment neeris.  Accortilnplv.  the  bill  annlles  the 
same  procedure  to  all  methods  of  access. 

H  R  9600  would  permit  i  customer,  mere- 
ly by  mailing  a  written  objection  to  access. 
ro  halt  government  attemnts  to  pain  access 
to  records  by  means  of  administrative  sum- 
monses or  subpoenas  or  formal  WTltten  re- 
quests, and  would  then  force  the  government 
to  move  in  court  to  enforce  its  process  or 
to  obtain  a  declaration  that  a  formal  writ- 
ten request  was  not  improper.  The  customer 
need  not  go  to  court  in  the  first  instance 
to  halt  an  investigation  under  H.R.  9600.  Ex- 
perience to  date  under  a  provision  of  the 
Tax  Reform  Act  of  1976.  26  U.S.C.  5  7609. 
which  imposes  a  similar  procedural  regime, 
suggests  that  this  makes  ob  lections  entire- 
ly too  easy  and  encourages  frivolous  inter- 
ference with  wholly  legitimate  Investigations. 
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This  bill  will  be  offered  during  the 
Banking  Committee's  consideration  of 
the  financial  institutions  supervisory 
amendments  (commonly  referred  to  as 
the  Safe  Banking  Act)  as  a  substitute  to 
the  present  title  on  privacy.  In  a  day 
when  so  much  can  be  learned  about  an 
individual  from  reviewing  his  financial 
records,  I  believe  it  is  particularly  im- 
portant that  we  enact  legislation  to  limit 
Government  access  to  those  records 
unless  it  is  for  good  cause  shown. 

What  follows  is  a  section-by-section 
analysis  of  this  bill,  and  with  the  descrip- 
tion of  each  section  are  some  comments 
on  the  need  for  or  the  reason  behind  the 
particular  approach  used.  I  urge  all  of 
my  colleagues  to  acquaint  themselves 
with  this  title  and  the  arguments  sup- 
porting financial  privacy  legislation. 

TITLE  XI— RiaHT  TO  FINANCIAL 
PRIVACY 

Section  lOO.  This  title  may  be  cited  as  the 
"Right  to  Financial  Privacy  Act  of  1978." 

Section  101.  Definitions.  For  purposes  of 
the  bin,  the  following  terms  are  defined: 

(1)  A  "financial  institution"  Includes  all 
types  of  depository  Institutions  organized 
under  the  laws  of  or  with  their  principle 
place  of  business  located  in  the  United  States 
or  any  State.  In  contrast  to  H.R.  9600,  credit 
card  Issuers  are  not  covered  because  It  was 
felt  that  the  privacy  Interest  In  their  records 
was  not  great  enough,  as  compared  to  bank 
records,  to  warrant  Inclusion.  This  Is  par- 
ticularly the  case  for  cards  Issued  by  a  retail 
store,  oil  company,  etc. 

(2)  The  "financial  records"  protected  by 
the  bill  Include  all  originals  and  copies  of 
records  held  by  financial  institutions  that 
(a)  contain  Information  pertaining  to  the 
customer's  relationship  with  the  institution 
and  (b)  individually  Identify  the  customer 
of  such  Institution. 

(3)  The  "government  authorities"  whose 
actions  are  restricted  by  the  bill  include  any 
agency  or  department  of  the  United  States. 

(4)  A  "person"  is  defined  to  include  only 
human  beings.  Unlike  H.R.  9600.  privacy 
rights  are  not  afforded  to  partnerships,  cor- 
porations, associations,  trusts,  or  other  en- 
tities that  are  created  by  law,  on  the  theory 
that  privacy  is  a  personal  right. 

(5)  A  "customer"  In  turn,  Is  a  person  who 
uses  a  service  of  an  office  of  a  financial  in- 
stitution, or  for  whom  the  Institution  acts 
as  a  fiduciary,  but  only  in  relation  to  an 
account  maintained  in  the  person's  name. 
The  definitions  of  "financial  records"  and 
"customer",  taken  together,  are  intended  to 
preclude  apolication  of  the  bill  to  anvone 
other  than  the  person  to  whose  account  in- 
formation the  government  seeks  access.  They 
would  exclude,  for  example,  the  endorsers  of 
checks  and  guarantors  of  loans. 

f6)  A  "supervlsorv  agency  is  defined  to 
include  a  list  of  federal  agencies  that  have 
been  given  by  law  regulatory  and  supervisory 
responsibility  over  one  or  more  tyues  of 
financial  institutions.  It  also  Includes  any 
State  banking  or  securities  departments  or 
similar  agencies  performing  functions  akin 
to  those  of  the  listed  federal  agencies.  Refer- 
ences to  the  Bank  Secrecy  Act  and  the  Cur- 
rency and  Foreign  Transactions  Reporting 
Act  make  it  clear  that  the  Secretary  of  the 
Treasury  Is  a  "sunervlsory  agency"  only  with 
respect  to  those  statutes: 

(7)  The  term  "law  enforcement"  includes 
either  administration  or  enforcement  of  any 
law.  whether  criminal,  civil,  or  ree>ilatory.  as 
well  as  administration  or  enforcement  of  reg- 
ulations, rules,  or  orders  issued  pursuant  to 
statutory  authority. 

Section  102.  Confidentiality  of  Records— 
Oovemment  Authorities.  This  section  estab- 
lishes the  basic  restriction  on  government  ac- 


cess to  records.  It  prohibits  a  government 
authority  from  obtaining  copies  of  or  access 
to  any  financial  records,  or  any  information 
contained  in  them,  from  a  financial  Institu- 
tion, unless  a  special  exception  to  the  Act 
is  met,  or  unless  the  procedures  spelled  out 
for  ordinary  methods  of  access  are  followed. 
The  special  exceptions  are  provided  in  sec- 
tions 103  (bank  notification  of  criminal  act) . 
112  (emergency  access),  113  (foreign  Intelli- 
gence and  Secret  Service  protective  activi- 
ties), or  115  (other  exemptions).  There  are 
five  normal  methods  of  access;  customer  au- 
thorization (section  104),  administrative 
subpoena  or  summons  (section  105),  court 
order,  other  than  a  search  warrant  or  grand 
Jury  subpoena  (section  106),  search  warrant 
(section  107),  and  a  "formal  written  request" 
from  a  government  authority  (section  108). 
To  obtain  records  using  any  of  the  five  nor- 
mal methods  of  access,  the  government  au- 
thority must  see  that  the  records  sought  are 
reasonably  described. 

Section  103.  Confidentiality  of  Records- 
Financial  Institutions.  This  section  Imposes 
a  duty  on  financial  institutions  to  maintain 
confidentiality  of  customer  records.  It  pro- 
hibits Institutions,  and  their  officers,  em- 
ployees and  agents,  from  providing  access  to 
customer  records,  or  to  information  con- 
tained In  them,  except  as  permitted  by  the 
Act.  Like  all  other  citizens,  however,  financial 
Institutions  are  permitted  to  report  informa- 
tion to  appropriate  governmental  authorities 
contained  In  financial  records  that  they  be- 
lieve may  be  relevant  to  possible  violations  of 
laws  (section  103(c)).  Thus,  a  bank  could, 
and  should,  report  to  the  appropriate  officials 
information  pertaining  to  the  cashing  of  a 
forged  check,  the  passing  of  counterfeit  cur- 
rency or  bonds,  or  the  use  of  Its  services  to 
facilitate  a  fraudulent  scheme.  This  section 
Is  intended  to  permit  such  reports  only  if 
the  bank  volunteers  the  information.  Gov- 
ernment authorities  may  not  provoke  such 
disclosures  by  making  inquiries.  Once  In- 
formation is  received  by  government  authori- 
ties, they  must  obtain  any  pertinent  records 
that  they  seek  in  accordance  with  the  pro- 
cedures of  the  bill.  Subsection  (d)  also  per- 
mits a  financial  Institution  to  provide  copies 
of  pertinent  financial  records  to  government 
officials  where  that  Is  necessary  to  perfect  a 
security  Interest,  to  prove  a  claim  In  bank- 
ruptcy, or  otherwise  to  collect  a  debt  owed 
to  the  bank  itself  or  to  the  bank  as  fiduciary 
Institutions  are  required  to  notify  customers 
of  their  rights  under  the  bill  when  they  open 
accounts  (section  103(c)). 

Section  104.  Customer  Authorization  This 
section  establishes  the  first  means  of  gov- 
ernment access  to  records— voluntary  au- 
thorization by  the  customer.  Presumably, 
many  customers  under  investigation  will 
wish  to  cooperate.  Their  authorization  must 
be  in  writing,  signed  and  dated.  It  must 
Identify  generally  the  records  which  are  au- 
thorized to  be  disclosed  {i.e.,  cancelled 
checks,  loan  application,  etc.)  and  the  gov- 
ernment agency  to  which  disclosure  is  au- 
thorized. An  authorization  is  vaDd  for  a  spec- 
ified period  up  to  three  months,  and  it  may 
be  revoked  at  any  time,  although  not  with 
respect  to  records  that  have  already  been 
dlsclo.sed.  The  bank  is  prohibited  from  mak- 
ing an  authorization  a  condition  of  doing 
business  with  it.  Subsection  (c)  requires  the 
bank  to  keep  a  record  of  all  Instances  where 
a  customer  record  is  disclosed  pursuant  to 
an  authorization,  and  to  record  as  well  the 
recipient  agency.  The  customer  is  entitled  to 
a  copy  of  that  record  unless  the  government 
has  obtained  a  court  order  barring  disclo- 
sure under  section  109(b). 

Section  105.  Administrative  Subpoena  and 
Summons.  The  government  may  obtain  fi- 
nancial records  using  an  administrative  sub- 
poena or  summons.  Authority  to  issue  such 
process  must  be  granted  by  some  other  pro- 


vision of  existing  law,  and  compliance  Is  re- 
quired with  the  customer  notice  (section  109) 
and  challenge  (section*  110)  provisions  of 
the  bill.  The  process  may  be  Issued  only  to 
obtain  Information  which  may  be  relevant  to 
a  legitimate  law  enforcement  purpose.  This 
standard  Is  comparable  to  that  in  existing 
law  for  testing  subpoenas.  It  is  considerably 
less  than  and  conceptually  different  from 
probable  cause,  as  the  process  would  often 
be  used  in  the  early  stages  of  an  investiga- 
tion, long  before  sufficient  facts  had  been  de- 
veloped to  establish  probable  cause.  "Law 
enforcement"  is  broadly  defined  in  section 
1101,  but  the  requirement  that  the  purpose 
be  "legitimate"  Is  an  Important  safeguard. 
It  Is  Intended  to  prevent  an  agency  from  act- 
ing outside  the  scope  of  its  statutory  au- 
thority, (e.g.,  investigating  a  violation  over 
which  it  has  no  Jurisdiction),  as  well  as 
from  pursuing  an  investigation  in  bad  faith 
to  harass  or  intimidate  Its  subject.  In  order 
to  assure  the  financial  institution  that  it  Is 
protected  from  liability  In  complying  with  a 
summons  or  subpoena,  an  official  of  the  gov- 
ernment authority  seeking  records  must  pro- 
vide a  sworn  statement  that  all  applicable 
provisions  of  this  title  have  been  complied 
with. 

Section  106.  Court  Order  Other  than  a 
Search  Warrant  or  a  Grand  Jury  Subpoena. 
This  section  permits  access  to  financial  rec- 
ords by  means  of  orders  of  a  court  that  are 
neither  search  warrants — which  are  covered 
by  section  107  and  are  subject  to  different 
notice  and  challenge  provlslons^-or  federal 
grand  Jury  subpoenas — which  are  excluded 
from  the  bill's  coverage  (section  115(a)). 
It  would  cover  subpoenas  for  trial,  orders  to 
produce  documents,  etc.  The  order  must  be 
one  that  the  court  Is  authorized  by  statutory 
or  common  law  to  issue  and  must  seek  infor- 
mation which  may  be  relevant  to  a  legitimate 
law  enforcement  purpose.  The  customer  no- 
tice and  challenge  provisions  of  sections  109 
and  110  must  be  complied  with  before  access 
Is  permitted,  and  a  sworn  statement  of  com- 
pliance with  the  bill  must  be  provided. 

Section  107.  Search  Warrants.  Search  war- 
rants may  be  used  to  gain  access  to  records  if 
they  are  obtained  pursuant  to  the  Federal 
Rules  of  Criminal  Procedure  or  applicable 
State  law.  A  search  warrant  would,  of  course, 
require  a  showing  of  probable  cause  under 
the  Fourth  Amendment,  a  higher  standard 
than  the  other  forms  of  process  necessitate. 
Because  of  the  lncrea.sed  privacy  protection 
provided  by  this  high  standard,  and  the  tra- 
ditional ex  parte  nature  of  proceedings  to  Is- 
sue warrants  the  pre-notice  and  challenge 
provisions  applicable  to  other  forms  of  proc- 
ess do  not  cover  search  warrants.  However, 
delayed  notice  under  section  109(d)  would  be 
required. 

Section  108.  Formal  Written  Request.  This 
method  of  access  would  be  created  for  the 
first  time  by  this  bill.  It  Is  necessary  because 
many  agencies  of  the  government  with  vital 
criminal  and  civil  enforcement  responsibili- 
ties do  not  now  have  administrative  summons 
authority.  These  agencies  Include  the  Fed- 
eral Bureau  of  Investigation,  all  of  the  Jus- 
tice Department's  litigating  and  law  enforce- 
ment divisions  except  the  Antitrust  Divi- 
sion and  the  Drug  Enforcement  Adminis- 
tration: the  Secret  Service,  and  a  number 
of  other  Treasury  Department  agencies.  In 
order  to  provide  these  agencies  with  con- 
tinued access  to  financial  records  for  legiti- 
mate law  enforcement  purposes,  three  choices 
are  possible:  First,  administrative  summons 
authority  could  be  granted  to  all  those  agen- 
cies now  lacking  It.  While  this  course  has  a 
number  of  advantages,  such  as  Insuring  care- 
ful regulation  of  access  and  giving  the  agen- 
cies new  power  to  obtain  compliance  with  re- 
quests through  enforcement  of  the  sum- 
monses. It  has  a  major  practical  drawback — 
the    Banking    Committee    seems    to    have 
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neither  the  Jurisdiction  nor  the  time  in  the 
context  of  the  Safe  Banking  Act  to  study  and 
create  by  law  administrative  summons  au- 
thority for  perhaps  dozens  of  agencies.  A  sec- 
ond possible  solution  is  the  use  of  grand  Jury 
subpoenas.  But  while  this  might  take  care  of 
most  criminal  law  enforcement  needs  for  rec- 
ords. It  would  be  of  no  assistance  to  agencies 
with  civil  enforcement  responsibilities.  More- 
ever.  use  of  grand  Jury  subpoenas  whenever 
financial  records  are  required  would  need- 
lessly Increase  the  use  of  such  process. 

The  third  approach  to  the  problem,  and  the 
one  chosen  In  this  bill  and  adopted  in  prin- 
ciple in  H.R.  9600,  Is,  in  effect,  to  formalize 
Informal  access  by  creating  the  "formal  writ- 
ten request".  This  Is  a  document  issued  by 
a  government  agency  to  obtain  information 
which  may  be  relevant  to  a  legitimate  law 
enforcement  purpose.  This  is  the  same  stand- 
ard applicable  under  the  bill  to  other  forms 
of  process  except  search  warrants.  The  formal 
written  request  Is  not  Intended  to  replace 
the  administrative  summons  or  subpoena;  It 
may  be  used  only  where  no  administrative 
summons  or  subpoena  authority  reasonably 
appears  to  be  available  to  the  government 
agency  to  use  in  obtaining  the  records  sought 
for  the  particular  purpose  for  which  they 
are  sought.  The  "particular  purpose"  qualifi- 
cation is  necessary  because  some  agencies  do 
have  an  administrative  summons  or  sub- 
poena authority  limited  to  certain  purposes. 
The  formal  written  request  must  also  be 
Issued  in  accordance  with  regulations 
promulgated  by  the  head  of  the  government 
agency  or  department.  These  regulations  can 
be  expected  to  specify  such  limitations  on  the 
formal  written  request  as  the  circumstances 
In  which  it  may  be  used,  the  form  It  must 
take,  the  Information  It  must  contain,  and 
the  officials  who  may  issue  it.  The  formal 
written  request  is  subject  to  the  same  notice 
and  challenge  provisions  as  the  other  forms 
of  process  except  search  warrants  and  a 
sworn  statement  of  compliance  with  the  bill's 
provisions  must  be  provided. 

While  the  formal  written  request  appears 
in  some  ways  to  be  similar  to  an  administra- 
tive summons  or  subpoena,  there  is  one  key 
difference.  Unlike  those  forms  of  process,  the 
request  is  Just  that— a  plea  for  cooperation 
from  the  record-keeper.  A  financial  institu- 
tion receiving  such  a  request  would  be  com- 
pletely free.  Just  as  It  is  when  an  agency 
seeks  informal  access  to  records  today,  to 
refuse  to  disclose  the  records.  In  contrast  to 
a  summons  or  subpoena,  the  request  is  not 
enforceable.  On  the  other  hand,  the  formal 
written  request  does  meet  one  of  the  major 
goals  of  privacy  legislation— It  provides  a 
"paper  trail"  to  record  government  acces.s  to 
records,  and  It  affords  the  customer  a  vehicle 
through  which  to  exercise  his  or  her  pre- 
notlce  and  standing  rights.  Giving  a  statu- 
torily sactioned  structure  to  current  Informal 
modes  of  access  should  promote  voluntary 
cooperation  with  government  agencies  seek- 
ing records  legitimately. 

Section  109.  Notice  Provisions.  This  section 
specifies  the  requirements  for  notification 
of  customers  of  government  requests  for 
records.  It  contains  the  notice  requirements 
for  all  three  types  of  process  covered  by  the 
bill  and  for  the  formal  written  request.  Since 
the  notice  requirements  for  each  tjTje.  except 
search  warrants,  are  substantially  the  same. 
it  seemed  preferable  to  place  them  together 
In  one  section.  In  contrast  to  H.R.  9600.  which 
has  somewhat  different  notice  and  challenge 
requirements    for    each    type    of    process. 

Subsection  (a)  establishes  the  basic  notice 
requirement  for  the  administrative  sum- 
mons or  subpoena,  the  court  order  other 
than  a  search  warrant  or  grand  Jury  sub- 
poena, and  the  formal  written  request.  It 
requires  the  government  agency  seeking  ac- 
cess to  records  to  notify  the  customer  of  that 
fact  by  providing  him  or  her  with  a  copy  of 
the  process  or  request  and  a  notice  of  rights 


under  the  bill  and  of  the  general  purpose  of 
the  investigation.  These  materials  may 
either  be  served  upon  the  customer  In  con- 
formity with  the  Federal  Rules  of  Civil  or 
Criminal  Procedure,  or  sent  by  registered 
or  certified  mail  to  the  customer's  last  known 
address.  At  the  same  time,  the  government 
must  also  serve  the  process  or  request  and  a 
notice  of  rights,  obligations,  and  liabilities 
on  the  financial  institution  holding  the 
records. 

In  those  situations  where  notice  to  a  cus- 
tomer that  financial  records  are  being  sought 
might  cause  specified  kinds  of  harm  to  a 
persons  or  to  an  investigation  or  other 
official  proceeding,  subsection  (b)  permits 
the  agency  to  apply  to  a  court  for  delay  of 
notice.  Such  a  delay  may  be  granted  only  if 
the  court  finds  from  evidence  before  it  that 
there  is  reason  to  believe  that  notifying  the 
customer  will  result  In  endangering  the  life 
.■•r  physical  safety  of  any  person,  filght  from 
prosecution,  destruction  or  tampering  with 
evidence,  or  intimidation  of  witnesses.  In  ad- 
dition, subsection  (e)  is  a  general  harm  pro- 
vision designed  to  accommodate  unantici- 
pated needs  for  delay  of  notice.  It  Is  Intended 
lo  be  used  only  where  the  potential  harm  to 
an  investigation  Is  of  a  magnitude  similar  to 
the  listed  Jeopardizing  factors,  or  in  the  case 
of  a  trial  or  other  ongoing  official  proceeding, 
where  notice  would  unduly  delay  the  pro- 
ceeding. The  last  exception  is  a  narrow  one 
designed,  for  example,  to  permit  the  use  of 
trial  subpoenas  for  records  immediately  be- 
fore or  during  a  proceeding.  A  Judge  would 
be  free  in  such  a  situation  simply  to  shorten 
the  time  for  customer  response  if  service  on 
the  customer  would  otherwise  not  Jeopardize 
the  proceeding.  Since  the  delayed  notice  pro- 
vision would  permit  the  agency  to  obtain 
records  before  the  customer  has  an  oppor- 
tunity to  challenge  the  legitimacy  of  the 
request,  the  court  must  also  make  two  other 
findings  based  upon  an  affirmative  govern- 
ment showing  of  evidence — (1)  that  the  in- 
vestigation is  within  the  agency's  lawful 
Jurisdiction,  and  (2)  that  the  bill's  relevancy 
test  is  met. 

Subsection  (c)  (1)  specifies  that  if  the  req- 
uisite findings  are  made,  the  court  shall 
enter  an  ex  parte  order  granting  a  delay  of 
notice  for  up  to  90  days.  In  addition,  the 
bank  shall  be  ordered  not  to  disclose  the 
fact  of  the  request  or  that  records  have 
been  obtained.  The  government  may  apply 
for  further  extensions  of  the  delay  under 
subsection  (c)(2),  but  in  each  such  case,  it 
must  make  the  factual  showing  of  need  re- 
quired by  subsection  (b) .  At  the  end  of  any 
period  of  delay,  the  customer  must  be  served 
or  mailed  a  copy  of  the  process  or  request 
and  a  notice  explaining  the  reason  for  the 
delay  and  purpose  of  the  investigation. 

A  proviso  is  Included  in  subsection  (c)(1) 
to  deal  with  a  unique  problem  faced  by  the 
Office  of  Foreign  Assets  Control  of  the  De- 
partment of  the  Treasury.  This  agency  ad- 
ministers the  Trading  with  the  Enemy  Act. 
the  International  Emergency  Economic 
Powers  Act,  and  the  United  Nations  Partlcl- 
pr.tlon  Act.  Under  these  statutes  the  Board 
may  enter  orders  blocking  transactions  in 
American  bank  accounts  owned  or  controlled 
by  nationals  of  certain  foreign  nations,  gen- 
erally countries  unfriendly  to  the  United 
States.  While  there  is  usually  no  reason  not 
to  notify  such  customers  of  these  actions, 
there  may  be  situations  where  doing  so 
would  literally  endanger  the  life  or  physical 
safety  of  the  customer  himself,  his  relatives 
or  associates.  Where  the  customer  remains 
In  contact  with  his  native  land,  and  the 
government  there  is  an  enemy  of  the  United 
States  or  a  totalitarian  regime,  that  govern- 
ment may  well  learn  of  the  existence  of  the 
account  if  notice  Is  sent  to  the  customer. 
Upon  learning  that  the  customer  has  assets 
In  the  United  States,  the  foreign  regime  may 
threaten    the    customer    with    violence    or 


death  as  a  reprisal,  or  an  inducement  to 
turn  the  money  over  to  the  government. 
Only  If  a  court  finds  that  such  a  danger  to 
a  person  somehow  associated  with  the  ac- 
count exists,  may  It  order  an  Indefinite  delay 
of  notice  to  protect  the  customer. 

Section  109(a)  contains  the  notice  provi- 
sions for  search  warrants.  Under  it,  the 
customer  must  be  notified  of  the  warrant 
within  ninety  days  after  its  service  on  the 
financial  Institution.  Further  delays  may  be 
secured  from  a  court,  but  only  upon  the 
same  showing  of  danger  or  need  required 
under  section  109(b)  and  (c)  to  delay  notice 
for  other  forms  of  process. 

Subsection  (e)  requires  courts  granting 
delays  of  notice  under  this  section  to  re- 
port essential  information  concerning  the 
delays  to  the  Administrative  Office  of  the 
United  States  Courts.  The  Administrative 
Office  is  required  to  compile  an  annual  re- 
port for  Congress  sununarizing  and  analyz- 
ing the  use  of  the  delay  provisions.  This 
reporting  requirement  Is  similar  to  one  im- 
posed by  the  federal  wiretap  laws,  18  U.S.C. 
5  5  2510  et  seq..  and  should  assist  in  evalua- 
tion of  the  effectiveness  of  the  bill. 

Subsection  (f )  spells  out  the  special  notice 
procedures  to  be  followed  when  the  govern- 
mrnt  obtains  records  using  the  Emergency 
Access  provision  (section  1112). 

Finally,  subsection  (g)  directs  the  court 
to  which  a  delay  application  Is  made  to 
preserve  all  materials  pertaining  to  the  ap- 
plication. The  customer  may  petition  the 
court  for  disclosure  of  the  records,  which 
should  be  granted  unless  there  Is  reason  to 
believe  disclosure  would  cause  one  of  the 
tyoes  of  harm  specified  in  section  109(b)  (3). 

Section  1110.  Customer  Challenge  Provi- 
sions. This  section  establishes  the  custom- 
er's right  to  challenee  government  access  to 
his  or  her  financial  records.  It  applies  to  all 
methods  of  access  covered  by  the  draft  ex- 
cent  search  warrants,  which  retain  their  tra- 
ditional ex  parte  character. 

Subsection  (a)  gives  the  customer  seven 
davs  from  service  or  malllne  of  a  notice  to 
move  to  halt  the  government's  access.  The 
customer  must  file  a  motion  to  ouash  an 
administrative  summons  or  subpoena  or  a 
court  order.  Since  a  formal  written  reauest 
is  not  technicallv  a  form  of  lecal  process  that 
may  be  quashed,  the  customer  must  make 
an  application  to  enjoin  the  agency  from  ob- 
taining records  pursuant  to  such  a  request. 
Procedurallv.  .such  an  apolication  should  be 
treated  no  differently  from  a  motion  to 
quash.  The  motion  or  apolication  could  be 
filed  in  the  United  States  District  Court 
where  the  bank  holding  the  records  is  lo- 
cated. Service  must  be  made  on  the  govern- 
ment agencv  and  the  financial  institution. 

By  requirine  the  customer  to  make  the  first 
move  in  court  to  prevent  government  access, 
the  bill  imnoses  a  somewhat  ereater  burden 
than  does  H.R.  9fi00  ss  reported  out  to  the 
Banking  Committee.  But  the  procedural 
structure  of  this  bill  strikes  the  appronrlate 
balance  between  privacy  and  law  enforce- 
ment neeris.  Accortilnplv.  the  bill  annlles  the 
same  procedure  to  all  methods  of  access. 

H  R  9600  would  permit  i  customer,  mere- 
ly by  mailing  a  written  objection  to  access. 
ro  halt  government  attemnts  to  pain  access 
to  records  by  means  of  administrative  sum- 
monses or  subpoenas  or  formal  WTltten  re- 
quests, and  would  then  force  the  government 
to  move  in  court  to  enforce  its  process  or 
to  obtain  a  declaration  that  a  formal  writ- 
ten request  was  not  improper.  The  customer 
need  not  go  to  court  in  the  first  instance 
to  halt  an  investigation  under  H.R.  9600.  Ex- 
perience to  date  under  a  provision  of  the 
Tax  Reform  Act  of  1976.  26  U.S.C.  5  7609. 
which  imposes  a  similar  procedural  regime, 
suggests  that  this  makes  ob  lections  entire- 
ly too  easy  and  encourages  frivolous  inter- 
ference with  wholly  legitimate  Investigations. 
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When  the  Internal  Revenue  Service  moves 
to  enforce  Its  administrative  summonses  un- 
der that  Act,  a  substantial  percentage  of  ob- 
jecting customers  default.  Indicating  they 
bad  no  tenable  objection  to  access  but  mere- 
ly sought  to  delay  an  Investigation. 

Moreover,  since  possible  government 
abuses  of  access  are  likely  to  be  very  few 
In  number,  stopping  many  thousands  of 
legitimate  investigations  and  putting  the 
burden  on  the  government  to  go  into  court 
in  the  first  instance  and  justify  them  appears 
to  be  an  inefficient  means  of  rooting  out  the 
small  numbers  of  improper  requests.  Rather, 
customers  should  be  required  in  the  first 
Instance  to  go  forward  in  court  and  argue 
that  something  may  be  wrong. 

Under  this  bill,  when  he  brings  a  chal- 
lenge proceeding  in  court,  the  customer  must 
show  by  affidavit  or  sworn  statement  first, 
that  he  is  a  person  having  standing  to  con- 
test access  under  the  bill— a  customer  whose 
financial  records  are  being  sought;  and  sec- 
ond, that  there  is  a  factual  basis  for  con- 
cluding that  the  records  are  not  being  sought 
to  obtain  information  which  may  be  relevant 
to  a  legitimate  law  enforcement  purpose,  or 
that  the  government  Is  not  in  substantial 
compliance  with  the  provisions  of  the  bill. 
In  making  this  very  limited  showing,  the 
customer  might  allege,  for  example,  that  he 
has  committed  no  offense  over  which  the 
agency  has  jurisdiction,  that  the  Investiija- 
tion  is  for  some  reason  not  a  legitimate  one 
for  the  agency  to  conduct,  or  that  it  is 
being  conducted  solely  to  harass  or  intimi- 
date him.  as  by  showing  the  existence  of  an 
"enemies  list,"  or  a  political  basis  for  the 
investigation,  or  frequent  recent  unsuccess- 
ful probes  of  his  affairs. 

If  the  customers  papers  fail  to  make  the 
prima  facie  showing  required  by  subsection 
110(a)  (I)  and  (2).  the  court  should  deny  the 
motion  or  application.  If,  however,  the  req- 
uisite showing  is  made,  the  court  should 
order  the  government  to  file  a  sworn  re- 
sponse that  should  set  forth  the  reasons 
why  the  investigation  is  proper  and  why  the 
records  meet  the  relevancy  test.  The  govern- 
ment would  bear  the  burden  of  proving  com- 
pliance with  the  bills  requirements  for  ac- 
cess. 

In  order  to  prevent  abuse  of  the  challenge 
procedure  as  a  method  of  pretrial  discovery 
by  putative  criminal  defendanu.  the  bill  per- 
mits the  government  to  file  this  response  in 
camera.  This  should  be  done  only  if  it  is 
necessary  to  protect  the  investigation  or  to 
avoid  Improper  discover  practices.  The  court 
Is  empowered  thereafter  to  conduct  any  addi- 
tional proceedings  that  it  deems  appropriate 
in  such  manner  as  It  finds  proper.  In  order 
to  prevent  delay  of  investigations,  all  pro- 
ceedings must  be  completed  and  the  motion 
or  application  decided  within  five  days  from 
the  filing  of  the  motion  or  application. 

While  this  U  a  relatively  short  schedule 
for  judicial  proceedings,  one  should  note  that 
with  seven  days  for  notice  added  to  five  days 
in  court,  an  investigation  could  be  delayed 
nearly  two  weeks  by  any  challenge.  Since  the 
issues  raised  by  customer  challenges  should 
be  relatively  simple,  and  since  prompt  action 
IS  the  rule  in  an  analogous  applications  for 
search  or  wiretap  warrents,  a  five-day  period 
Is  sufficient.  Finally,  the  bill  contemplates 
that  magistrates  rather  than  district  judges 
will  hear  many  of  the  motions  or  applica- 
tions. The  use  of  magistrates  for  this  pur- 
pose should  be  encouraged,  and  the  proposed 
Magistrates  Act  of  1978.  S.  1613.  will  further 
facilitate  their  use. 

Subsection  (c)  spells  out  the  results  that 
follow  when  the  court  makes  particular  find- 
ings under  the  bill.  These  are  straightfor- 
ward. "Substantial  compliance"  with  the 
provisions  of  the  bill  would  entitle  an  agency 
to  prevail.  This  language  Is  Intended  only 
to  ensure  that  minor  technical  violations 
of  the  bin  are  not  the  basis  for  denying 
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access  when  there  has  been  compliance  with 
its  spirit.  Thus,  failure  to  meet  a  time  re- 
quirement by  a  day  or  two,  a  defect  In  serv- 
ice of  process  where  actual  notice  was  re- 
ceived, typographical  or  clerical  errors  on 
forms,  and  similar  mistakes  should  not  pre- 
vent access.  This  follows  case  law  interpre- 
tations of  the  Wiretap  Act. 

Subsection  (d)  provides  that  If  a  motion 
or  application  to  prevent  access  is  denied, 
there  Is  not  a  final  order  from  which  an 
interlocutory  appeal  might  be  taken.  The 
intent  Is  to  treat  such  orders  In  the  same 
manner  as  civil  discovery  motions  or  crim- 
inal warrants — as  evidentiary  matters  which 
are  part  of  the  record  for  appeal  purposes 
after  Judgment,  but  as  to  which  there  is 
no  appeal  before  that  time.  If  a  legal  pro- 
ceeding using  the  records  is  commenced 
against  the  customer,  he  or  she  may  appeal 
the  issue  as  part  of,  and  in  accordance  with 
the  requirements  for.  any  appeal  from  a  final 
Judgment  in  that  proceeding.  The  phrase 
"arising  out  of  or  based  upon  the  financial 
records"  Is  Intended  to  cover  any  proceed- 
ing in  which  records  are  used  in  any  way. 
e.g..  as  evidence  or  for  investigatory  pur- 
poses. 

Where  no  legal  proceeding  against  the  cus- 
tomer is  to  be  commenced,  an  appeal  may 
be  taken  within  30  days  of  a  notification  to 
that  effect.  Subsection  (d)  requires  an  agency 
obtaining  records  to  give  the  customer  such 
notification  promptly  after  a  determination 
not  to  proceed  is  made.  If  no  such  deter- 
mination is  niade  within  180  days,  a  certifi- 
cation to  that  effect  must  be  filed  in  court, 
and  at  reasonable  Intervals  thereafter  fur- 
ther certifications  may  be  required  by  the 
court  until  the  Investigation  is  completed. 

A  customer  could  also  challenge  the  pro- 
priety of  a  procedure  that  allowed  access  to 
records  by  bringing  an  action  for  civil  pen- 
alties under  section  119.  but  section  110(e) 
provides  that  the  challenge  procedures  are 
the  sole  judicial  remedy  available  to  a  cus- 
tomer to  oppose  disclosure  of  records  pur- 
suant to  this  bill. 

Finally,  subsection  (f)  is  Intended  to  pre- 
serve current  law  with  respect  to  the  rights 
of  a  flnaclal  institution  to  contest  a  sum- 
mons or  subpoena  for  its  records.  If.  for 
example,  an  Institution  now  has  standing  to 
claim  a  subpoena  is  vague,  overbroad,  or 
that  compliance  with  It  would  be  unduly 
burdensome,  such  claims  remain  open  to  it. 
Similarly,  an  institution  remains  free  to  re- 
fuse access  based  on  the  non -coercive  for- 
mal written  request.  A  customer,  however, 
does  not  have  standing  under  the  bill  to 
raise  claims  that  are  based  solely  on  the 
rights  of  the  Institution,  such  as  the  bur- 
densomeness  of  compliance.  Tf  an  institution 
does  intend  to  contest  coercive  process,  it 
may  intervene  as  a  party  In  a  customer  chal- 
lenge proceeding. 

Section  111.  Duty  of  Financial  Institu- 
tions. This  section  Is  Intended  to  Insure 
that  financial  Institutions  continue  to  proc- 
ess government  requests  for  records  pend- 
ing the  giving  of  notice  and  duration  of 
customer  challenge  proceedings  under  the 
bill.  By  the  end  of  these  time  periods,  the 
requested  records  must  be  assembled  and 
ready  for  delivery  or  disclosure  to  the  agency 
if  the  bill's  provisions  are  complied  with.  In 
this  way.  unnecessary  delays  of  investiga- 
tions while  banks  assemble  record  will  be 
avoided.  If  the  bank  is  contesting  the  re- 
quest as.  e.g.,  overbroad  or  burdensome,  it  Is 
protected  by  the  "unless  otherwise  provided 
by  law"  clause.  H.R.  9600  includes  a  similar 
provision. 

Section  112.  Emergency  Access.  This  provi- 
sion is  designed  for  use  in  those  very  rare 
situations  where  access  to  record  is  needed  so 
quickly  that  there  is  not  even  time  to  apply 
to  a  court  for  a  delay  of  notice.  Indeed.  In 
many  such  cases,  giving  notice  per  se  is  not 
the  problem;  the  time  It  takes  U.  The  cases 


are  those  in  which  a  delay  In  obteining  rec- 
ords would  create  imminent  danger  of  phys- 
ical Injury,  serious  property  damage,  or  flight 
to  avoid  prosecution.  The  use  of  bank  rec- 
ords to  Investigate  an  ongoing  kidnapping  u 
an  example. 

Records  may  be  obtained  in  these  cases  if 
a  sworn  statement  is  presented  to  the  bank 
by  an  agency  that  one  of  the  enumerated 
dangers  would  occur  if  access  Is  delayed. 
Within  five  days  thereafter,  a  sworn  state- 
ment justifying  the  need  for  emergency  ac- 
cess must  be  filed  in  court  by  a  supervisory 
level  official  designed  by  regulation  by  the 
head  of  the  agency.  Thereafter,  notice  to  the 
customer  must  be  given  as  provided  In  sec- 
tion 109(f).  If  a  customer  believes  that  ac- 
cess was  improperly  obtained,  he  or  she  may 
then  request  the  government's  justifying 
documents  under  section  109(g),  and  could 
seek  civil  penalties  under  section  119. 

While  emergency  access  does  present  some 
possibility  for  abuse,  it  Is  minimal.  The 
Wiretap  Act  contains  a  similar  exception  that 
has  not  been  subject  to  criticism  In  Its  use. 
The  requirement  of  subsequent  notice  and 
threat  of  civil  penalties  under  section  119 
for  unjustified  use  of  emergency  access  will 
adequately  deter  abues.  The  need  for  access 
in  a  few  emergency  situations  is  so  great 
that  it  outweighs  the  danger  of  abuse  given 
the  threat  of  penalties. 

Section  113.  Foreign  Intelligence  and  Pro- 
tective Activities  Exemption.  This  section  ex- 
empts entirely  from  all  of  the  provisions  of 
the  bill,  except  the  requirement  of  section  117 
that  financial  institutions  be  paid  for  serv- 
ices rendered  in  searching  for  and  copying 
records,  two  narrow  government  functions 
that  are  essential  to  the  nation.  The  first 
such  function  is  foreign  Intelligence,  whether 
pursued  to  counter  or  track  the  efforts  of 
enemy  agents  spying  on  this  country  or  to 
collect  positive  intelligence  about  the  actions 
of  our  enemies.  H.R.  9600  includes  an  exemp- 
tion for  this  purpose.  The  second  function  is 
the  assignment  given  to  the  Secret  Service  by 
statute  (18  U.S.C.  5  3056;  3  U.S.C.  {  202);  P.L. 
90-331.  as  amended  to  protect  the  President, 
Vice  President,  candidates  for  those  offices, 
families  of  such  persons,  and  certain  foreign 
dignitaries. 

Section  114(a)  exempts  from  the  bill  re- 
quests for  records  from  a  government  au- 
thority authorized  to  conduct  intelligence 
activities  and  from  the  Secret  Service  for  its 
protective  functions,  but  only  for  the  pur- 
poses of  conducting  those  activities.  In  order 
to  prevent  abuse  of  this  exemption,  subsec- 
tion (b)  requires  the  agency  requesting  rec- 
ords to  submit  to  the  bank  a  sworn  statement 
that  the  records  are  sought  for  an  exempt 
purpose.  Because  of  the  need  for  absolute 
secrecy  in  investigations  of  these  kinds,  no 
further  Information  must  be  disclosed.  The 
use  of  a  sworn  statement  and  the  prospect  of 
civil  penalties  should  provide  deterrence  to 
abuses  of  the  section.  In  order  to  protect 
further  the  intelligence  and  protective  func- 
tions from  unauthorized  disclosure,  subsec- 
tion (c)  prohibits  the  bank  from  disclosing 
to  any  person  that  access  has  been  sought  or 
records  obtained  pursuant  to  this  section. 

Section  114.  Use  of  Information.  This  sec- 
tion subjects  any  Information  obtained  un- 
der the  records  access  procedures  of  this  bill 
or  under  any  of  its  exemptions,  to  all  of  the 
prohibitions  on  use.  transfer  or  disclosure  of 
information  contained  in  current  law.  It  is 
intended  to  apply  all  of  the  protections  of 
the  Privacy  Act  of  1974,  the  Freedom  of  In- 
formation Act,  Rule  6(e)  of  the  Federal  Rules 
of  Criminal  Procedures  (restricting  disclo- 
sure of  information  obtained  by  grand 
juries),  and  other  lawB  protecting  privacy. 

In  addition,  this  provision  permits  super- 
visory agencies  to  exchange  financial  records 
and  examination  reports  with  each  other  and 
to  supply  such  Information  to  law  enforce- 
ment agencies  if  it  reveals  possible  law  vlo" 
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lations.  Such  exchanges  and  disclosures  are 
permitted  under  current  law.  which  is  Incor- 
porated by  reference  in  this  section. 

Section  115.  Exemptions.  This  section 
brings  together  a  number  of  areas  to  which 
the  bill,  for  one  reason  or  another,  does  not 
apply. 

(a)  Grand  juries.  Nothing  is  the  bill  ex- 
cept the  bank  payment  requirement  applies 
to  any  aspect  of  the  proceedings  before  a 
federal  grand  jury.  This  is,  of  course  designed 
to  exempt  grand  Jury  subpoenas  from  the 
bill.  The  grand  jury  is  the  single  most  im- 
portant investigative  tool  of  criminal  law 
enforcement.  In  addition,  grand  jury  proce- 
dures are  already  subject  to  judicial  scrutiny. 
Furthermore,  Supreme  Court  decisions  indi- 
cate that  the  constitutional  status  of  the 
grand  Jury  protects  it  from  burdensome  de- 
lays. Finally,  grand  juries  are  protected  by 
rules  keeping  their  proceedings  secret.  Ex- 
panded notice  and  challenge  rights  might 
diminish  grand  jury  secrecy  and  threaten 
the  privacy  of  Individuals  being  Investigated. 

(b)  Financial  Institution  is  investigatory 
target.  This  exemption  assures  access  to  rec- 
ords where  an  investigation  or  examination 
Is  not  directed  at  any  Individual  customer 
per  se.  Where  It  Is  the  financial  institution 
itself  that  is  the  "target"  of  an  investigation 
or  examination,  customer  notice  and  stand- 
ing is  inappropriate,  as  the  Privacy  Protec- 
tion Study  Commission  recognized.  This 
principle  applies  equally  whether  the  agency 
seeking  access  to  records  is  the  Federal  Re- 
serve Board  auditing  a  bank's  lending  or  ac- 
counting practices,  the  Civil  Rights  Divi- 
sion investigating  a  charge  of  redlining  or 
credit  discrimination  against  the  bank,  or 
the  Securities  and  Exchange  Commission 
investigating  questionable  stock  dealings  by 
the  institution. 

Accordingly,  subsection  (b)  grants  an  ex- 
emption from  customer  notice  and  standing 
requirements  to  any  request  for  records 
sought  by  a  government  authority  in  con- 
nection with  an  official  proceeding,  inves- 
tigation, examination,  or  inspection  directed 
at  the  financial  institution. 

There  are  two  Important  safeguards 
against  abuse  of  this  exemption.  First,  the 
agency  must  give  the  bank  a  sworn  state- 
ment that  the  records  are  sought  for  an 
exempt  purpose  (compare  discussion  of  sec- 
tion 113).  Second,  except  where  current  law 
allows  transfer  to  another  agency,  records 
obtained  in  an  Investigation  of  a  bank  may 
not  be  given  to  another  agency.  However,  If 
the  Inspecting  agency  does  discover  evidence 
of  a  potential  violation  of  a  civil,  criminal  or 
regulatory  sutute  administered  by  another 
agency,  it  may  notify  that  agency  of  the 
relevant  information,  such  as  the  identity  of 
the  customer  and  the  nature  of  the  viola- 
tion. The  second  agency  may  only  obtain  the 
records  Itself,  however,  by  using  the  methods 
of  access  provided  by  the  Act.  For  example. 
If  the  Civil  Rights  Division,  while  Investi- 
gating a  bank's  credit  practices,  discovers  In 
a  customer  account  record  evidence  of  a 
fraudulent  scheme,  the  Division  could  noUfy 
the  appropriate  law  enforcement  officials, 
who  could  then  seek  the  customer's  records 
by.  say.  a  formal  written  request,  with  no- 
tice to  and  an  opportunity  for  challenge  by 
the  customer. 

(c)  Non-identifiable  information.  This  is 
an  exemption  allowing  dissemination  of 
financial  information  that  is  not  identified 
with,  or  identifiable  as  derived  from,  the 
financial  records  of  a  particular  customer. 

(d)  Requiring  reports.  This  exception  Is 
for  financial  Information  required  to  be  re- 
ported by  other  laws,  but  Instead  of  at- 
tempting to  list  all  such  provisions,  it  covers 
generally  "any  statute  or  regulation."  This 
should  guard  against  Inadvertent  omissions 
from  the  list. 

This  subsection  Is  also  intended  to  allow 
the  making  of  any  reports  or  returns  re- 


quired to  be  filed  under  the  Internal  Revenue 
Code,  the  Bank  Secrecy  Act.  or  the  Currency 
and  Foreign  Transactions  Reporting  Act. 

(e)  Tax  Reform  Act.  Internal  Revenue 
Service  administrative  sunmionses  are  ex- 
empt from  the  provisions  of  this  draft  and 
are  covered  solely  by  section  1205  of  the  Tax 
Reform  Act  of  1976. 

(f)  Supervisory  agencies.  This  section  al- 
lows supervisory  agencies  access  to  and  au- 
thority to  disclose  financial  records  solely  in 
the  exercise  of  their  supervisory,  regulatory, 
and  monetary  functions. 

Subsections  (c)  through  (f)  above  are  in 
substance  the  same  as  provision  now  con- 
tained in  H.R.  9600. 

(g)  Government  litigation  with  a  custom- 
er. Where  the  customer  and  the  United 
States  are  already  engaged  in  civil  or  crim- 
inal litigation,  the  right  to  notice  before  ac- 
cess to  records  is  obtained,  and  to  object  to 
the  relevancy  of  any  request  for  records.  Is 
provided  by  rules  of  court  and  the  ability  to 
move  to  quash  process  or  move  for  a  protec- 
tive order  in  the  proceeding  itself.  The  entire 
process  is  subject  to  direct  judicial  super- 
vision. Thus,  this  exemption  allows  access  to 
records  through  discovery  pursuant  to  the 
Federal  Rules  of  Civil  and  Criminal  Proce- 
dure to  replace  access  procedures  under  the 
Act. 

(h)  Identity  of  account  used  for  suspicious 
transaction.  This  section  >s  Intended  to  allow 
the  government  to  learn  the  Identity  of  a 
customer   whose    account    was    Involved    In 
what  appears  to  be  a  suspicious  transaction. 
In  this  purpose,  it  is  similar  to  a  provision 
of  the  Tax  Reform  Act  of  1976  abelled  "John 
Doe  summons,"  but  it  is  drawn  more  nar- 
rowly  to  reflect  the   needs  of  the  affected 
agencies.  The  provision  would  be  used  in 
situations  where,   for  example,  the  agency 
knows  only  that  a  large  sum  of  cash  was  de- 
posited In  the  bank   (see  United  States  v. 
Biaceglia,  420  U.S.   141(1975)),  or  that  the 
bank  has  been  used  to  transmit  funds  to  an 
enemy  nation,  or  that  the  bank  processed  a 
forged    check    or    other    instrument.    Such 
transactions  would  clearly  appear  to  involve 
violations  of  law,  but  in  order  to  investigate 
further  the  agency  needs  to  know  the  name 
and  address  of  the  customer,  and  the  account 
number  and  type  of  account  involved.  This 
section  would  allow  that  information  to  be 
obtained.  This  is  basically  the  information 
contained  on  an  account  signature  card;  It  Is 
not  the  record  of  a  series  of  financial  trans- 
actions by  a  customer,  which  could  only  be 
obtained  by  following  the  other  procedures 
of  the  bill.  Moreover,  only  the  notice  and 
challenge  provisions  of  the  bill  are  made  in- 
applicable  by  this  subsection,   so  that  the 
government  must  xise  some  form  of  process 
to  get  even  the  limited  Information  allowed. 
Because  of  the  special  nature  of  Foreign 
Assets  Control  and  certain  other  functions 
performed  by  the  Department  of  the  Treas- 
ury, subsection   (h)(1)   is  written  to  aUow 
disclosure  of  basic  account  information  con- 
cerning one  or  all   transactions  through  a 
bank  connected  with,  e.g.,  a  particular  for- 
eign country.  Such  transactions  may  be  un- 
lawful  or  subject   to  regulation  under   the 
Bank  Secrecy  Act,  the  Currency  and  Foreign 
Transactions  Reporting  Act,  the  Trading  with 
the  Enemy  Act,  the  International  Emergency 
Economic  Powers  Act.  or  the  United  Nations 
Participation   Act.   In   addition,   subsection 
(h)  (2)  permits  identification  of  customers  to 
the  Office  of  Foreign  Assets  Control  on  the 
sole  basis  that  they  are  associated  with  a 
particular  foreign  country.  This  Is  necessary 
because   the   blocking   orders   for   accounts 
owned  or  controlled  by  nationals  of  nations 
unfriendly   to   the   Interests   of  the  United 
States  which  must  be  Issued  under  the  last 
three  acts  mentioned  above  do  not  depend 
upon  the  occurrence  or  nature  of  any  partic- 
ular transactions  In  those  accounts. 

Section  1 16.  Suspension  of  Statutes  of  Lim- 
itations. This  section  tolls  the  running  of  any 


applicable  statute  of  limitations  during  the 
pendency  of  a  customer's  challenge  to  gov- 
ernment access.  It  wlU  Insure  that  a  chal- 
lenge proceeding  u  not  used  to  avoid  crim- 
inal liability  by  delaying  an  Investigation 
until  a  limitation  period  expires.  The  period 
of  suspension  is  limited,  however,  to  the  time 
over  which  the  customer  has  control — the 
period  from  the  filing  of  a  motion  or  appli- 
cation challenging  access  to  the  date  of 
decision  on  the  claim.  The  Tax  Reform  Act 
of  1976  contains  a  similar  tolling  provision. 

Section  117.  Cost  Reimbursement.  In  order 
to  reimburse  financial  Institutions  for  the 
expense  of  complying  with  requests  for  finan- 
cial records,  this  section  requires  a  govern- 
ment authority  obtaining  records  to  pay  such 
reasonably  necessary  costs  that  an  Institu- 
tion has  directly  incurred  in  searching  for, 
reproducing,  or  transporting  books,  papers] 
record.s,  or  other  data  required  to  be  and 
actually  produced.  The  rates  and  conditions 
for  such  repayment  of  costs  will  be  esUb- 
llshed  by  Federal  Reserve  Board  regulations. 

Section  118.  Jurisdiction.  This  section 
grants  jurisdiction  to  the  federal  courts  to 
hear  any  action  arising  under  the  bUl  and 
involving  a  federal  government  authority,  or 
a  financial  institution  covered  by  the  blU. 

The  bAl  provides  a  two  year  statute  of 
limitations  for  actions  brought  under  it.  The 
limitations  period  runs  from  the  date  on 
which  th.«  claim  arises  or  the  date  of  Its  dis- 
covery, whichever  Is  later. 

Section  119.  Civil  PenalUes.  In  order  to 
enforce  the  limitations  on  access  and  the 
procedures  mandated  by  the  bill,  customers 
are  granted  a  right  of  action  for  civil  penal- 
ties. This  right  runs  against  any  govern- 
mental authority,  or  financial  institution  or 
Its  agents  or  employees,  which  obtains  or 
discloses  financial  records  or  Information 
contained  In  them  In  violation  of  the  bill. 
The  right  encompasses  any  violation  of  the 
bill.  Including  Improper  use  of  an  exemption 
from  tne  bill's  coverage. 

Four  elements  of  damages  may  be  re- 
covered: (1)  An  automatic  $100  penalty  for 
each  collective  or  transactional  violation. 
Thus.  If  a  bank  improoerly  discloses  on  two 
separate  occasions  a  batch  of  fifty  and  then 
a  batch  of  one  hundred  cancelled  customer 
checks,  the  bank  would  be  liable  for  (200 — 
»100  for  each  collective  Improper  disclosure. 
Similarly,  If  two  government  agencies  sep- 
arately obtain  the  same  financial  records, 
each  in  violation  of  the  bill,  each  agency 
would  be  liable  to  the  customer  for  $100,  no 
matter  what  the  volume  of  records  Involved. 
(2)  The  customer  may  recover  any  actual 
damages  resulting  from  violation  of  the  bill 
In  conformity  with  traditional  tort  princi- 
ples of  causation.  (3)  If  a  violation  Is  Inten- 
tional or  willful,  the  customer  may  recover 
such  punitive  damages  as  may  be  allowed. 
(4)  If  the  customer  proves  liability  under 
this  section,  he  Is  also  entitled  to  recover 
the  costs  of  the  action  and  his  reasonable  at- 
torneys fees. 

Subsection  (b)  provides  a  financial  in- 
stitution with  a  defense  to  any  action  for 
civil  penalties  if  it  can  show  good  faith  re- 
liance on  the  representations  of  a  govern- 
ment authority.  Generally,  a  bank  would  be 
acting  in  good  faith  only  if  the  government 
authority  was  in  facial  compliance  with  the 
requirements  of  the  bill.  Thus,  a  bank  is 
protected,  for  example,  if  it  receives  the 
sworn  statement  Indicating  that  access  Is 
sought  for  an  exempt  purpose  under  sec- 
tions 1114  or  1116(b).  If  such  statements 
prove  to  be  Inaccurate,  the  customer  would 
have  recourse  only  against  the  government 
authority.  On  the  other  hand.  If  a  bank 
grants  access  to  records  based  only  on  an 
oral  request — which  is  nowhere  permitted  by 
the  bill — it  would  not  be  acting  In  good 
faith 

Subsection  (c)  provides  that  the  remedies 
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When  the  Internal  Revenue  Service  moves 
to  enforce  Its  administrative  summonses  un- 
der that  Act,  a  substantial  percentage  of  ob- 
jecting customers  default.  Indicating  they 
bad  no  tenable  objection  to  access  but  mere- 
ly sought  to  delay  an  Investigation. 

Moreover,  since  possible  government 
abuses  of  access  are  likely  to  be  very  few 
In  number,  stopping  many  thousands  of 
legitimate  investigations  and  putting  the 
burden  on  the  government  to  go  into  court 
in  the  first  instance  and  justify  them  appears 
to  be  an  inefficient  means  of  rooting  out  the 
small  numbers  of  improper  requests.  Rather, 
customers  should  be  required  in  the  first 
Instance  to  go  forward  in  court  and  argue 
that  something  may  be  wrong. 

Under  this  bill,  when  he  brings  a  chal- 
lenge proceeding  in  court,  the  customer  must 
show  by  affidavit  or  sworn  statement  first, 
that  he  is  a  person  having  standing  to  con- 
test access  under  the  bill— a  customer  whose 
financial  records  are  being  sought;  and  sec- 
ond, that  there  is  a  factual  basis  for  con- 
cluding that  the  records  are  not  being  sought 
to  obtain  information  which  may  be  relevant 
to  a  legitimate  law  enforcement  purpose,  or 
that  the  government  Is  not  in  substantial 
compliance  with  the  provisions  of  the  bill. 
In  making  this  very  limited  showing,  the 
customer  might  allege,  for  example,  that  he 
has  committed  no  offense  over  which  the 
agency  has  jurisdiction,  that  the  Investiija- 
tion  is  for  some  reason  not  a  legitimate  one 
for  the  agency  to  conduct,  or  that  it  is 
being  conducted  solely  to  harass  or  intimi- 
date him.  as  by  showing  the  existence  of  an 
"enemies  list,"  or  a  political  basis  for  the 
investigation,  or  frequent  recent  unsuccess- 
ful probes  of  his  affairs. 

If  the  customers  papers  fail  to  make  the 
prima  facie  showing  required  by  subsection 
110(a)  (I)  and  (2).  the  court  should  deny  the 
motion  or  application.  If,  however,  the  req- 
uisite showing  is  made,  the  court  should 
order  the  government  to  file  a  sworn  re- 
sponse that  should  set  forth  the  reasons 
why  the  investigation  is  proper  and  why  the 
records  meet  the  relevancy  test.  The  govern- 
ment would  bear  the  burden  of  proving  com- 
pliance with  the  bills  requirements  for  ac- 
cess. 

In  order  to  prevent  abuse  of  the  challenge 
procedure  as  a  method  of  pretrial  discovery 
by  putative  criminal  defendanu.  the  bill  per- 
mits the  government  to  file  this  response  in 
camera.  This  should  be  done  only  if  it  is 
necessary  to  protect  the  investigation  or  to 
avoid  Improper  discover  practices.  The  court 
Is  empowered  thereafter  to  conduct  any  addi- 
tional proceedings  that  it  deems  appropriate 
in  such  manner  as  It  finds  proper.  In  order 
to  prevent  delay  of  investigations,  all  pro- 
ceedings must  be  completed  and  the  motion 
or  application  decided  within  five  days  from 
the  filing  of  the  motion  or  application. 

While  this  U  a  relatively  short  schedule 
for  judicial  proceedings,  one  should  note  that 
with  seven  days  for  notice  added  to  five  days 
in  court,  an  investigation  could  be  delayed 
nearly  two  weeks  by  any  challenge.  Since  the 
issues  raised  by  customer  challenges  should 
be  relatively  simple,  and  since  prompt  action 
IS  the  rule  in  an  analogous  applications  for 
search  or  wiretap  warrents,  a  five-day  period 
Is  sufficient.  Finally,  the  bill  contemplates 
that  magistrates  rather  than  district  judges 
will  hear  many  of  the  motions  or  applica- 
tions. The  use  of  magistrates  for  this  pur- 
pose should  be  encouraged,  and  the  proposed 
Magistrates  Act  of  1978.  S.  1613.  will  further 
facilitate  their  use. 

Subsection  (c)  spells  out  the  results  that 
follow  when  the  court  makes  particular  find- 
ings under  the  bill.  These  are  straightfor- 
ward. "Substantial  compliance"  with  the 
provisions  of  the  bill  would  entitle  an  agency 
to  prevail.  This  language  Is  Intended  only 
to  ensure  that  minor  technical  violations 
of  the  bin  are  not  the  basis  for  denying 
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access  when  there  has  been  compliance  with 
its  spirit.  Thus,  failure  to  meet  a  time  re- 
quirement by  a  day  or  two,  a  defect  In  serv- 
ice of  process  where  actual  notice  was  re- 
ceived, typographical  or  clerical  errors  on 
forms,  and  similar  mistakes  should  not  pre- 
vent access.  This  follows  case  law  interpre- 
tations of  the  Wiretap  Act. 

Subsection  (d)  provides  that  If  a  motion 
or  application  to  prevent  access  is  denied, 
there  Is  not  a  final  order  from  which  an 
interlocutory  appeal  might  be  taken.  The 
intent  Is  to  treat  such  orders  In  the  same 
manner  as  civil  discovery  motions  or  crim- 
inal warrants — as  evidentiary  matters  which 
are  part  of  the  record  for  appeal  purposes 
after  Judgment,  but  as  to  which  there  is 
no  appeal  before  that  time.  If  a  legal  pro- 
ceeding using  the  records  is  commenced 
against  the  customer,  he  or  she  may  appeal 
the  issue  as  part  of,  and  in  accordance  with 
the  requirements  for.  any  appeal  from  a  final 
Judgment  in  that  proceeding.  The  phrase 
"arising  out  of  or  based  upon  the  financial 
records"  Is  Intended  to  cover  any  proceed- 
ing in  which  records  are  used  in  any  way. 
e.g..  as  evidence  or  for  investigatory  pur- 
poses. 

Where  no  legal  proceeding  against  the  cus- 
tomer is  to  be  commenced,  an  appeal  may 
be  taken  within  30  days  of  a  notification  to 
that  effect.  Subsection  (d)  requires  an  agency 
obtaining  records  to  give  the  customer  such 
notification  promptly  after  a  determination 
not  to  proceed  is  made.  If  no  such  deter- 
mination is  niade  within  180  days,  a  certifi- 
cation to  that  effect  must  be  filed  in  court, 
and  at  reasonable  Intervals  thereafter  fur- 
ther certifications  may  be  required  by  the 
court  until  the  Investigation  is  completed. 

A  customer  could  also  challenge  the  pro- 
priety of  a  procedure  that  allowed  access  to 
records  by  bringing  an  action  for  civil  pen- 
alties under  section  119.  but  section  110(e) 
provides  that  the  challenge  procedures  are 
the  sole  judicial  remedy  available  to  a  cus- 
tomer to  oppose  disclosure  of  records  pur- 
suant to  this  bill. 

Finally,  subsection  (f)  is  Intended  to  pre- 
serve current  law  with  respect  to  the  rights 
of  a  flnaclal  institution  to  contest  a  sum- 
mons or  subpoena  for  its  records.  If.  for 
example,  an  Institution  now  has  standing  to 
claim  a  subpoena  is  vague,  overbroad,  or 
that  compliance  with  It  would  be  unduly 
burdensome,  such  claims  remain  open  to  it. 
Similarly,  an  institution  remains  free  to  re- 
fuse access  based  on  the  non -coercive  for- 
mal written  request.  A  customer,  however, 
does  not  have  standing  under  the  bill  to 
raise  claims  that  are  based  solely  on  the 
rights  of  the  Institution,  such  as  the  bur- 
densomeness  of  compliance.  Tf  an  institution 
does  intend  to  contest  coercive  process,  it 
may  intervene  as  a  party  In  a  customer  chal- 
lenge proceeding. 

Section  111.  Duty  of  Financial  Institu- 
tions. This  section  Is  Intended  to  Insure 
that  financial  Institutions  continue  to  proc- 
ess government  requests  for  records  pend- 
ing the  giving  of  notice  and  duration  of 
customer  challenge  proceedings  under  the 
bill.  By  the  end  of  these  time  periods,  the 
requested  records  must  be  assembled  and 
ready  for  delivery  or  disclosure  to  the  agency 
if  the  bill's  provisions  are  complied  with.  In 
this  way.  unnecessary  delays  of  investiga- 
tions while  banks  assemble  record  will  be 
avoided.  If  the  bank  is  contesting  the  re- 
quest as.  e.g.,  overbroad  or  burdensome,  it  Is 
protected  by  the  "unless  otherwise  provided 
by  law"  clause.  H.R.  9600  includes  a  similar 
provision. 

Section  112.  Emergency  Access.  This  provi- 
sion is  designed  for  use  in  those  very  rare 
situations  where  access  to  record  is  needed  so 
quickly  that  there  is  not  even  time  to  apply 
to  a  court  for  a  delay  of  notice.  Indeed.  In 
many  such  cases,  giving  notice  per  se  is  not 
the  problem;  the  time  It  takes  U.  The  cases 


are  those  in  which  a  delay  In  obteining  rec- 
ords would  create  imminent  danger  of  phys- 
ical Injury,  serious  property  damage,  or  flight 
to  avoid  prosecution.  The  use  of  bank  rec- 
ords to  Investigate  an  ongoing  kidnapping  u 
an  example. 

Records  may  be  obtained  in  these  cases  if 
a  sworn  statement  is  presented  to  the  bank 
by  an  agency  that  one  of  the  enumerated 
dangers  would  occur  if  access  Is  delayed. 
Within  five  days  thereafter,  a  sworn  state- 
ment justifying  the  need  for  emergency  ac- 
cess must  be  filed  in  court  by  a  supervisory 
level  official  designed  by  regulation  by  the 
head  of  the  agency.  Thereafter,  notice  to  the 
customer  must  be  given  as  provided  In  sec- 
tion 109(f).  If  a  customer  believes  that  ac- 
cess was  improperly  obtained,  he  or  she  may 
then  request  the  government's  justifying 
documents  under  section  109(g),  and  could 
seek  civil  penalties  under  section  119. 

While  emergency  access  does  present  some 
possibility  for  abuse,  it  Is  minimal.  The 
Wiretap  Act  contains  a  similar  exception  that 
has  not  been  subject  to  criticism  In  Its  use. 
The  requirement  of  subsequent  notice  and 
threat  of  civil  penalties  under  section  119 
for  unjustified  use  of  emergency  access  will 
adequately  deter  abues.  The  need  for  access 
in  a  few  emergency  situations  is  so  great 
that  it  outweighs  the  danger  of  abuse  given 
the  threat  of  penalties. 

Section  113.  Foreign  Intelligence  and  Pro- 
tective Activities  Exemption.  This  section  ex- 
empts entirely  from  all  of  the  provisions  of 
the  bill,  except  the  requirement  of  section  117 
that  financial  institutions  be  paid  for  serv- 
ices rendered  in  searching  for  and  copying 
records,  two  narrow  government  functions 
that  are  essential  to  the  nation.  The  first 
such  function  is  foreign  Intelligence,  whether 
pursued  to  counter  or  track  the  efforts  of 
enemy  agents  spying  on  this  country  or  to 
collect  positive  intelligence  about  the  actions 
of  our  enemies.  H.R.  9600  includes  an  exemp- 
tion for  this  purpose.  The  second  function  is 
the  assignment  given  to  the  Secret  Service  by 
statute  (18  U.S.C.  5  3056;  3  U.S.C.  {  202);  P.L. 
90-331.  as  amended  to  protect  the  President, 
Vice  President,  candidates  for  those  offices, 
families  of  such  persons,  and  certain  foreign 
dignitaries. 

Section  114(a)  exempts  from  the  bill  re- 
quests for  records  from  a  government  au- 
thority authorized  to  conduct  intelligence 
activities  and  from  the  Secret  Service  for  its 
protective  functions,  but  only  for  the  pur- 
poses of  conducting  those  activities.  In  order 
to  prevent  abuse  of  this  exemption,  subsec- 
tion (b)  requires  the  agency  requesting  rec- 
ords to  submit  to  the  bank  a  sworn  statement 
that  the  records  are  sought  for  an  exempt 
purpose.  Because  of  the  need  for  absolute 
secrecy  in  investigations  of  these  kinds,  no 
further  Information  must  be  disclosed.  The 
use  of  a  sworn  statement  and  the  prospect  of 
civil  penalties  should  provide  deterrence  to 
abuses  of  the  section.  In  order  to  protect 
further  the  intelligence  and  protective  func- 
tions from  unauthorized  disclosure,  subsec- 
tion (c)  prohibits  the  bank  from  disclosing 
to  any  person  that  access  has  been  sought  or 
records  obtained  pursuant  to  this  section. 

Section  114.  Use  of  Information.  This  sec- 
tion subjects  any  Information  obtained  un- 
der the  records  access  procedures  of  this  bill 
or  under  any  of  its  exemptions,  to  all  of  the 
prohibitions  on  use.  transfer  or  disclosure  of 
information  contained  in  current  law.  It  is 
intended  to  apply  all  of  the  protections  of 
the  Privacy  Act  of  1974,  the  Freedom  of  In- 
formation Act,  Rule  6(e)  of  the  Federal  Rules 
of  Criminal  Procedures  (restricting  disclo- 
sure of  information  obtained  by  grand 
juries),  and  other  lawB  protecting  privacy. 

In  addition,  this  provision  permits  super- 
visory agencies  to  exchange  financial  records 
and  examination  reports  with  each  other  and 
to  supply  such  Information  to  law  enforce- 
ment agencies  if  it  reveals  possible  law  vlo" 
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lations.  Such  exchanges  and  disclosures  are 
permitted  under  current  law.  which  is  Incor- 
porated by  reference  in  this  section. 

Section  115.  Exemptions.  This  section 
brings  together  a  number  of  areas  to  which 
the  bill,  for  one  reason  or  another,  does  not 
apply. 

(a)  Grand  juries.  Nothing  is  the  bill  ex- 
cept the  bank  payment  requirement  applies 
to  any  aspect  of  the  proceedings  before  a 
federal  grand  jury.  This  is,  of  course  designed 
to  exempt  grand  Jury  subpoenas  from  the 
bill.  The  grand  jury  is  the  single  most  im- 
portant investigative  tool  of  criminal  law 
enforcement.  In  addition,  grand  jury  proce- 
dures are  already  subject  to  judicial  scrutiny. 
Furthermore,  Supreme  Court  decisions  indi- 
cate that  the  constitutional  status  of  the 
grand  Jury  protects  it  from  burdensome  de- 
lays. Finally,  grand  juries  are  protected  by 
rules  keeping  their  proceedings  secret.  Ex- 
panded notice  and  challenge  rights  might 
diminish  grand  jury  secrecy  and  threaten 
the  privacy  of  Individuals  being  Investigated. 

(b)  Financial  Institution  is  investigatory 
target.  This  exemption  assures  access  to  rec- 
ords where  an  investigation  or  examination 
Is  not  directed  at  any  Individual  customer 
per  se.  Where  It  Is  the  financial  institution 
itself  that  is  the  "target"  of  an  investigation 
or  examination,  customer  notice  and  stand- 
ing is  inappropriate,  as  the  Privacy  Protec- 
tion Study  Commission  recognized.  This 
principle  applies  equally  whether  the  agency 
seeking  access  to  records  is  the  Federal  Re- 
serve Board  auditing  a  bank's  lending  or  ac- 
counting practices,  the  Civil  Rights  Divi- 
sion investigating  a  charge  of  redlining  or 
credit  discrimination  against  the  bank,  or 
the  Securities  and  Exchange  Commission 
investigating  questionable  stock  dealings  by 
the  institution. 

Accordingly,  subsection  (b)  grants  an  ex- 
emption from  customer  notice  and  standing 
requirements  to  any  request  for  records 
sought  by  a  government  authority  in  con- 
nection with  an  official  proceeding,  inves- 
tigation, examination,  or  inspection  directed 
at  the  financial  institution. 

There  are  two  Important  safeguards 
against  abuse  of  this  exemption.  First,  the 
agency  must  give  the  bank  a  sworn  state- 
ment that  the  records  are  sought  for  an 
exempt  purpose  (compare  discussion  of  sec- 
tion 113).  Second,  except  where  current  law 
allows  transfer  to  another  agency,  records 
obtained  in  an  Investigation  of  a  bank  may 
not  be  given  to  another  agency.  However,  If 
the  Inspecting  agency  does  discover  evidence 
of  a  potential  violation  of  a  civil,  criminal  or 
regulatory  sutute  administered  by  another 
agency,  it  may  notify  that  agency  of  the 
relevant  information,  such  as  the  identity  of 
the  customer  and  the  nature  of  the  viola- 
tion. The  second  agency  may  only  obtain  the 
records  Itself,  however,  by  using  the  methods 
of  access  provided  by  the  Act.  For  example. 
If  the  Civil  Rights  Division,  while  Investi- 
gating a  bank's  credit  practices,  discovers  In 
a  customer  account  record  evidence  of  a 
fraudulent  scheme,  the  Division  could  noUfy 
the  appropriate  law  enforcement  officials, 
who  could  then  seek  the  customer's  records 
by.  say.  a  formal  written  request,  with  no- 
tice to  and  an  opportunity  for  challenge  by 
the  customer. 

(c)  Non-identifiable  information.  This  is 
an  exemption  allowing  dissemination  of 
financial  information  that  is  not  identified 
with,  or  identifiable  as  derived  from,  the 
financial  records  of  a  particular  customer. 

(d)  Requiring  reports.  This  exception  Is 
for  financial  Information  required  to  be  re- 
ported by  other  laws,  but  Instead  of  at- 
tempting to  list  all  such  provisions,  it  covers 
generally  "any  statute  or  regulation."  This 
should  guard  against  Inadvertent  omissions 
from  the  list. 

This  subsection  Is  also  intended  to  allow 
the  making  of  any  reports  or  returns  re- 


quired to  be  filed  under  the  Internal  Revenue 
Code,  the  Bank  Secrecy  Act.  or  the  Currency 
and  Foreign  Transactions  Reporting  Act. 

(e)  Tax  Reform  Act.  Internal  Revenue 
Service  administrative  sunmionses  are  ex- 
empt from  the  provisions  of  this  draft  and 
are  covered  solely  by  section  1205  of  the  Tax 
Reform  Act  of  1976. 

(f)  Supervisory  agencies.  This  section  al- 
lows supervisory  agencies  access  to  and  au- 
thority to  disclose  financial  records  solely  in 
the  exercise  of  their  supervisory,  regulatory, 
and  monetary  functions. 

Subsections  (c)  through  (f)  above  are  in 
substance  the  same  as  provision  now  con- 
tained in  H.R.  9600. 

(g)  Government  litigation  with  a  custom- 
er. Where  the  customer  and  the  United 
States  are  already  engaged  in  civil  or  crim- 
inal litigation,  the  right  to  notice  before  ac- 
cess to  records  is  obtained,  and  to  object  to 
the  relevancy  of  any  request  for  records.  Is 
provided  by  rules  of  court  and  the  ability  to 
move  to  quash  process  or  move  for  a  protec- 
tive order  in  the  proceeding  itself.  The  entire 
process  is  subject  to  direct  judicial  super- 
vision. Thus,  this  exemption  allows  access  to 
records  through  discovery  pursuant  to  the 
Federal  Rules  of  Civil  and  Criminal  Proce- 
dure to  replace  access  procedures  under  the 
Act. 

(h)  Identity  of  account  used  for  suspicious 
transaction.  This  section  >s  Intended  to  allow 
the  government  to  learn  the  Identity  of  a 
customer   whose    account    was    Involved    In 
what  appears  to  be  a  suspicious  transaction. 
In  this  purpose,  it  is  similar  to  a  provision 
of  the  Tax  Reform  Act  of  1976  abelled  "John 
Doe  summons,"  but  it  is  drawn  more  nar- 
rowly  to  reflect  the   needs  of  the  affected 
agencies.  The  provision  would  be  used  in 
situations  where,   for  example,  the  agency 
knows  only  that  a  large  sum  of  cash  was  de- 
posited In  the  bank   (see  United  States  v. 
Biaceglia,  420  U.S.   141(1975)),  or  that  the 
bank  has  been  used  to  transmit  funds  to  an 
enemy  nation,  or  that  the  bank  processed  a 
forged    check    or    other    instrument.    Such 
transactions  would  clearly  appear  to  involve 
violations  of  law,  but  in  order  to  investigate 
further  the  agency  needs  to  know  the  name 
and  address  of  the  customer,  and  the  account 
number  and  type  of  account  involved.  This 
section  would  allow  that  information  to  be 
obtained.  This  is  basically  the  information 
contained  on  an  account  signature  card;  It  Is 
not  the  record  of  a  series  of  financial  trans- 
actions by  a  customer,  which  could  only  be 
obtained  by  following  the  other  procedures 
of  the  bill.  Moreover,  only  the  notice  and 
challenge  provisions  of  the  bill  are  made  in- 
applicable  by  this  subsection,   so  that  the 
government  must  xise  some  form  of  process 
to  get  even  the  limited  Information  allowed. 
Because  of  the  special  nature  of  Foreign 
Assets  Control  and  certain  other  functions 
performed  by  the  Department  of  the  Treas- 
ury, subsection   (h)(1)   is  written  to  aUow 
disclosure  of  basic  account  information  con- 
cerning one  or  all   transactions  through  a 
bank  connected  with,  e.g.,  a  particular  for- 
eign country.  Such  transactions  may  be  un- 
lawful  or  subject   to  regulation  under   the 
Bank  Secrecy  Act,  the  Currency  and  Foreign 
Transactions  Reporting  Act,  the  Trading  with 
the  Enemy  Act,  the  International  Emergency 
Economic  Powers  Act.  or  the  United  Nations 
Participation   Act.   In   addition,   subsection 
(h)  (2)  permits  identification  of  customers  to 
the  Office  of  Foreign  Assets  Control  on  the 
sole  basis  that  they  are  associated  with  a 
particular  foreign  country.  This  Is  necessary 
because   the   blocking   orders   for   accounts 
owned  or  controlled  by  nationals  of  nations 
unfriendly   to   the   Interests   of  the  United 
States  which  must  be  Issued  under  the  last 
three  acts  mentioned  above  do  not  depend 
upon  the  occurrence  or  nature  of  any  partic- 
ular transactions  In  those  accounts. 

Section  1 16.  Suspension  of  Statutes  of  Lim- 
itations. This  section  tolls  the  running  of  any 


applicable  statute  of  limitations  during  the 
pendency  of  a  customer's  challenge  to  gov- 
ernment access.  It  wlU  Insure  that  a  chal- 
lenge proceeding  u  not  used  to  avoid  crim- 
inal liability  by  delaying  an  Investigation 
until  a  limitation  period  expires.  The  period 
of  suspension  is  limited,  however,  to  the  time 
over  which  the  customer  has  control — the 
period  from  the  filing  of  a  motion  or  appli- 
cation challenging  access  to  the  date  of 
decision  on  the  claim.  The  Tax  Reform  Act 
of  1976  contains  a  similar  tolling  provision. 

Section  117.  Cost  Reimbursement.  In  order 
to  reimburse  financial  Institutions  for  the 
expense  of  complying  with  requests  for  finan- 
cial records,  this  section  requires  a  govern- 
ment authority  obtaining  records  to  pay  such 
reasonably  necessary  costs  that  an  Institu- 
tion has  directly  incurred  in  searching  for, 
reproducing,  or  transporting  books,  papers] 
record.s,  or  other  data  required  to  be  and 
actually  produced.  The  rates  and  conditions 
for  such  repayment  of  costs  will  be  esUb- 
llshed  by  Federal  Reserve  Board  regulations. 

Section  118.  Jurisdiction.  This  section 
grants  jurisdiction  to  the  federal  courts  to 
hear  any  action  arising  under  the  bUl  and 
involving  a  federal  government  authority,  or 
a  financial  institution  covered  by  the  blU. 

The  bAl  provides  a  two  year  statute  of 
limitations  for  actions  brought  under  it.  The 
limitations  period  runs  from  the  date  on 
which  th.«  claim  arises  or  the  date  of  Its  dis- 
covery, whichever  Is  later. 

Section  119.  Civil  PenalUes.  In  order  to 
enforce  the  limitations  on  access  and  the 
procedures  mandated  by  the  bill,  customers 
are  granted  a  right  of  action  for  civil  penal- 
ties. This  right  runs  against  any  govern- 
mental authority,  or  financial  institution  or 
Its  agents  or  employees,  which  obtains  or 
discloses  financial  records  or  Information 
contained  In  them  In  violation  of  the  bill. 
The  right  encompasses  any  violation  of  the 
bill.  Including  Improper  use  of  an  exemption 
from  tne  bill's  coverage. 

Four  elements  of  damages  may  be  re- 
covered: (1)  An  automatic  $100  penalty  for 
each  collective  or  transactional  violation. 
Thus.  If  a  bank  improoerly  discloses  on  two 
separate  occasions  a  batch  of  fifty  and  then 
a  batch  of  one  hundred  cancelled  customer 
checks,  the  bank  would  be  liable  for  (200 — 
»100  for  each  collective  Improper  disclosure. 
Similarly,  If  two  government  agencies  sep- 
arately obtain  the  same  financial  records, 
each  in  violation  of  the  bill,  each  agency 
would  be  liable  to  the  customer  for  $100,  no 
matter  what  the  volume  of  records  Involved. 
(2)  The  customer  may  recover  any  actual 
damages  resulting  from  violation  of  the  bill 
In  conformity  with  traditional  tort  princi- 
ples of  causation.  (3)  If  a  violation  Is  Inten- 
tional or  willful,  the  customer  may  recover 
such  punitive  damages  as  may  be  allowed. 
(4)  If  the  customer  proves  liability  under 
this  section,  he  Is  also  entitled  to  recover 
the  costs  of  the  action  and  his  reasonable  at- 
torneys fees. 

Subsection  (b)  provides  a  financial  in- 
stitution with  a  defense  to  any  action  for 
civil  penalties  if  it  can  show  good  faith  re- 
liance on  the  representations  of  a  govern- 
ment authority.  Generally,  a  bank  would  be 
acting  in  good  faith  only  if  the  government 
authority  was  in  facial  compliance  with  the 
requirements  of  the  bill.  Thus,  a  bank  is 
protected,  for  example,  if  it  receives  the 
sworn  statement  Indicating  that  access  Is 
sought  for  an  exempt  purpose  under  sec- 
tions 1114  or  1116(b).  If  such  statements 
prove  to  be  Inaccurate,  the  customer  would 
have  recourse  only  against  the  government 
authority.  On  the  other  hand.  If  a  bank 
grants  access  to  records  based  only  on  an 
oral  request — which  is  nowhere  permitted  by 
the  bill — it  would  not  be  acting  In  good 
faith 

Subsection  (c)  provides  that  the  remedies 
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and  sanctions  described  In  this  section  shall 
be  the  only  authorized  judicial  remedies  and 
sanctions  for  violations  of  the  bill. 9 


LEAVES  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows : 

To  Mr.  Del  Clawson  (at  the  request 
of  Mr.  Michel)  for  today  and  June  13 
and  June  14,  on  account  of  official 
business. 

To  Mrs.  Meyner  (at  the  request  of  Mr. 
Wright)  for  today  on  account  of  a  nec- 
essary absence. 

To  Mr.  Miller  of  Ohio  (at  the  request 
of  Mr.  Michel)  for  today  on  account  of 
illness  in  his  family. 

To  Mr.  Pepper  (at  the  request  of  Mr. 
Wright)  for  today  on  account  of  official 
business. 

To  Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  for  today  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  'at  the  re- 
quest of  Mr.  Emery)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  CoNTE.  for  10  minutes,  today. 

Mr.  Goldwater,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  California  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material: 

Mr.  Flood,  for  5  minutes  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Gore,  for  5  minutes,  today. 

Mr.  Brown,  of  California,  for  5  min- 
utes, today. 

Mr.  RosTENKOwsKi,  for  5  minutes, 
today. 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  LaFalce,  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  2  pages  of  the  Record  and 
is  estimated  by  the  Public  Printer  to  cost 
$1,314. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emery)  and  to  include  ex- 
traneous matter:) 

Mr.  Sawyer. 

Mr.  Findley. 

Mr.  Michel. 

Mr.  Johnson  of  Colorado. 

Mr.  Lacovarsino,  in  two  instances. 

Mr.  Dornan  In  two  instances. 

Mr.  Pressler  In  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Lederer. 

Mr.  Rahall. 

Mr.  Young  of  Missouri. 

Mr.  Murtha. 

Mr.  O'Neill. 

Mr.  Ashley. 


Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  McDonald  in  five  instances. 

Mr.  Simon. 

Mr.  Moorhead  of  Pennsylvania  in  10 
instances. 

Mr.  Vento. 

Mr.  Moss. 

Mr.  Murphy  of  Pennsylvania. 

Mr.  Gudger. 

Mr.  Skelton  in  10  instances. 

Mr.  Jacobs, 

Mr.  Zablocki. 

Mr.    CORMAN. 

Mr.  MiKVA. 


SENATE   BILLS  REFERRED 

Bills  Of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1909.  An  act  for  the  relief  of  certain  em- 
ployees of  the  Charleston  Naval  Shipyard. 
Charleston,  Souih  Carolina,  to  the  Commit- 
tee on  the  Judiciary. 

S.  2437.  An  act  to  amend  the  act  of 
August  8,  1972  (Public  Law  92-367)  to  pro- 
vide Federal  assistance  to  the  States  for  the 
development  and  Implementation  of  effec- 
tive dam  safety  programs.  In  order  to  pro- 
tect human  life  and  property,  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

S.  2444.  An  act  to  amend  the  act  of 
August  8,  1972  (Public  Law  92-367)  relating 
to  a  national  program  of  Inspection  of  dams, 
to  the  Committee  of  Public  Works  and 
Transportation. 


ADJOURNMENT 


Mr.  BROWN  of  California.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  7  minutes  p.m.),  the 
House  adjourned  until  Tuesday,  June  13, 
1978.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
crvmmunications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4356.  A  letter  from  the  Director,  Office  of 
Management  and  Budget.  Executive  Office 
of  the  President,  transmitting  a  cumulative 
report  on  rescissions  and  deferrals  of  budget 
authority  as  of  June  1.  1978,  pursuant  to 
section  1014(e)  of  Public  Law  93-344  (H.  Doc. 
No.  95-350):  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

4357.  A  letter  from  the  Director  of  Legis- 
lation. Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  Intention  to  sell  various 
naval  vessels  to  the  Government  of  Indo- 
nesia, pursuant  to  10  tJ.S.C.  7307;  to  the 
Committee  on  Armed  Services. 

4358.  A  letter  from  the  Director  of  Legis- 
lation. Department  of  the  Navy,  transmitting 
nctlce  of  the  Navy's  Intention  to  sell  two 
fleet  ocean  tugs  to  the  Government  of  Mex- 
ico, pursuant  to  10  U.S.C.  7307;  to  the  Com- 
mittee on  Armed  Services. 

4359.  A  letter  from  the  Director  of  Legisla- 
tion. Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  Intention  to  sell  a  tank 
landing  ship  to  the  Government  of  Thailand, 


pursuant  to  10  U.S.C.  7307;  to  the  Commit- 
tee on  Armed  Services. 

4360.  A  letter  from  the  Chairman,  Federal 
Home  Loan  Bank  Board,  transmitting  the 
annual  report  on  conversions  by  Insured  sav- 
ings and  loan  associations  from  the  mutual 
to  the  stock  form  of  organization,  pursuant 
to  section  402(J)(5)  of  the  National  Hous- 
ing Act.  as  amended  (88  Stat.  1504);  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

4361.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  notice  of 
a  proposed  new  records  system,  pursuant  to 
5  U.S.C.  552a (o);  to  the  Committee  on  Gov- 
ernment Operations. 

4362.  A  letter  from  the  Administrator,  En- 
ergy Information  Administration,  Depart- 
ment of  Energy,  transmitting  a  report  on 
changes  In  market  shares  for  refined  petro- 
leum products  during  February  1978,  pursu- 
ant to  section  4(c)  (2)  (A)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

4363.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  the  cases  of  certain  aliens 
found  admissible  to  the  United  States,  pur- 
suant to  section  212(a)  (28)  (I)  (11)  of  the  Im- 
migration and  Nationality  Act;  to  the  Com- 
mitte  on  the  Judiciary. 

4364.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  cases  in  which  the  author- 
ity contained  in  section  212(d)(3)  of  the 
Immigration  and  Nationality  Act  was  exer- 
cised In  behalf  of  certain  aliens,  pursuant  to 
section  212(d)  (6)  of  the  Act;  to  the  Com- 
mittee on  the  Judiciary. 

4365.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  the  third  annual  report 
recommending  deauthorizatlon  of  various 
water  resources  projects,  pursuant  to  section 
12  of  the  Water  Resources  Development  Act 
of  1974.  as  amended  (H.  Doc.  No.  95-351);  to 
the  Committee  on  Public  Works  and  Trans- 
portation and  ordered  to  be  printed. 

4366.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  a  succeeding  lease  for  space  cur- 
rently occupied  at  Center  Building  II,  3700 
East  West  Highway.  Hyattsvllle.  Md.,  pur- 
suant to  section  7  of  the  Public  Buildings 
Act  of  1959,  as  amended:  to  the  Committee 
on  Public  Works  and  Transportation. 

4387.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  U.S.  Custom- 
house, One  Bowling  Green,  New  York.  N.Y., 
pursuant  to  section  7(a)  of  the  Public 
Building  Act  of  1959,  as  amended;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  cause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  12578.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  make  certain 
technical  changes;  with  amendment  (Rept. 
No.  95-1286).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 


PUBLIC  BILLS  AND  RESOLU-nONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred  as 
follows: 
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By  Mr.  ANNUNZIO   (for  himself,  Mr. 
Wylie,  and  Mr.  Leach)  : 

H.R.  13079.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  establish  rights, 
remedies,  and  responsibilities  for  all  partici- 
pants in  the  utilization  of  electronic  fund 
transfer  services;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  BROWN  of  Michigan: 

H.R.  13080.  A  bill  to  permit  Federal  savings 
and  loan  associations  to  raise  additional  cap- 
ital through  the  issuance  of  mutual  capital 
certiflcates,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.   JOHNSON  of  CaUfornla    (for 
himself  and  Mr.  Price)  : 

H.R.  13081.  A  bill  to  mend  the  Federal  Avia- 
tion Act  of  1968  relating  to  minimum  rates, 
fares  and  charges  for  service  provided  by  air 
carriers  for  contract  services  to  the  Depart- 
ment of  Defense;  to  the  Committee  on  Public 
Works  and  Transportation. 
ByMr.  KAZEN; 

H.R.  13082.  A  bill  to  amend  section  218  of 
the  Social  Security  Act  to  require  that  States 
having  agreements  entered  into  thereunder 
will  continue  to  make  social  security  pay- 
ments and  reports  on  a  calendar-quarter 
basis;  to  the  Committee  on  Ways  and  Means. 

H.R.  13083.  A  bill  to  amend  the  Internal 
Revenue  CX>de  of  1954  to  eliminate  the  ad- 
justed gross  income  limitation  on  the  credit 
for  the  elderly,  to  increase  the  amount  of 
such  credit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  LIVINGSTON: 

H.R.  13084.  A  bill  to  amend  the  Federal 
Pollution  Control  Act  to  provide  a  lower  limit 
on  penalties  for  the  discharge  of  hazardous 
substances;  to  the  CX>mmlttee  on  Public 
Works  and  Transportation. 
Mr.  LUJAN: 

H.R.  13085.  A  bill  to  amend  title  5.  United 
States  Code,  to  Include  Department  of  Energy 
couriers  and  security  inspectors  within  the 
same  civil  service  retirement  provisions  as 
law  enforcement  officers  and  firefighters;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  MITCHELL  of  Maryland    (for 

himself  and  Mr.  Rextss  (by  request) : 

H.R.  13086.  A  bill  to  increase  the  number 

of  class  C  directors  of  Federal  Reserve  banks; 

to  the  Committee  on  Banking,  Finance  and 

Urban  Affairs. 

By    Mr.    REUSS     (for    himself,    Mr. 
MrrcHELL  of  Maryland,  Mr.  Annun- 
zio, Mr.  LaPalce,  Mr.  D'Amours,  Mr. 
LtJNDiNE,  Mr.  Vento.  Mr.  Stanton. 
Mr.  Brown  of  Michigan.  Mr.  Wvlje, 
Mr.   Hansen.   Mr.   Hvde,   Mr.   Evans 
of  Delaware,  and  Mr.  Hollenbeck)  : 
H.R.   13087.  A  bill  to  authorize  the  Issu- 
ance of  substitute  Treasury  checks  without 
undertakings   of   indemnity,   except   as   the 
Secretary  of  the  Treasury  may  require;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  ST  GERMAIN  (for  himself.  Mr. 
Annunzio.  Mr.  Hanley,  Mr.  Patter- 
son of  California,  Mr.  LaFalce,  Mr. 
Allen.  Mr.  Cavanauch.  Mr.  Wylie, 
and  Mr.  Mttchell  of  Maryland ) : 
H.R.  13088.  A  bill  to  strengthen  the  super- 
visory authority  of  Federal  agencies  which 
regulate  depository  Institutions,  to  prohibit 
Interlocking  management  and  director  rela- 
tionships between  financial  Institutions,  to 
amend  the  Federal  Deposit  Insurance  Act,  to 
restrict  conflicts  of  Interest  involving  officials 
of  financial  supervisory  aeencios,  to  control 
the  sale  of  Insured  ftnancial  institutions,  to 
regulate  the  use  of  correspondent  accounts, 
to   establish    a   Federal    Bank    Examination 
Council,  and  for  other  purposes;  to  the  Com- 
mittee   on    Banking.    Finance    and    Urban 
Affairs. 


By  Mr.  SCHULZE: 
H.R.  13089.  A  bin  to  provide  for  the  con- 
struction of  a  project  for  flood  control  and 
other  purposes  for  Pottstown  and  vicinity, 
Schuylkill  River  Basin,  Pa.;  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  SIMON   (for  himself  and  Mr. 
Mitchell  of  Maryland) : 
H.R.   13090.  A  bill   to  provide  for  the  is- 
suance of  a  commemorative  postage  stamp 
in  honor  of  Dr.  Ralph  J.  Bunche;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By    Mr.    STANGELAND: 
H.R.   13091.  A  bill  to  direct  the  Secretary 
of  Agriculture  to  establish  a  price  support 
program   for   honey;    to   the   Committee   on 
Agriculture. 

By  Mr.  ULLMAN  (for  himself  and  Mr. 
Conable)  : 
H.R.  13092.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  optional 
small  tax  case  procedures  to  additional  tax- 
payers, and  to  make  certain  changes  relat- 
ing to  the  authority  of  commissioners  of 
the  Tax  Court;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    WRIGHT    (for    himself,    Mr. 
Roberts.     Mr.     Milford,     and     Mr. 
Charles  Wilson  of  Texas)  : 
H.R.  13093.  A  bill  to  authorize  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  include  net  regional  Income 
benefits  on  an  equal  basis  with  national  eco- 
nomic   development    benefits   in    computing 
the    economic    justification    for    the    project 
for  Trinity  River  and  tributaries,  Tex.,  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  CEDERBERG : 
H.R.  13094.  A  bin  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide 
duty-free  treatment  of  certain  alloy  tool 
steels  used  for  making  chipper  knives;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    FOWLER    (for    himself,    Mr. 
"Solarz,  Mr.  Addabbo,  Mr.  Vento,  Mr. 
Richmond,  Mr.  Maguire,  Ms.  Holtz- 
MAN.    Mr.    Udall.    Mr.    Wolff.    Mr. 
Rosenthal.  Mr.  Zeferetti,  Mr.  Bing- 
ham, Mr.  Garcia,  Mr.  Brown  of  Cali- 
fornia, Mr.  Forsythe,  Mr.  Barnard. 
Mr      Brinkley.     Mr.     Green,     Mr. 
Jenkins,  Mr.  Harrington,  Mr.  Pat- 
TisoN  of  New  York,  Ms.  Mikulski, 
Mr.  Evans  of  Georgia.  Mr.  Edgar,  and 
Mr.  Murphy  of  New  York) : 
H.R.  13095.  A  bill  to  amend  title  23  of  the 
United  States  Code  to  provide  additional  ex- 
emptions  to   States   from   requirements   to 
make  refunds  to  the  highway  trust  fund  by 
reason  of  a  withdrawal  of  approval  of  a  route 
or  portion  thereof  on  the  Interstate  System; 
to    the    Committee   on   Public   Works    and 
Transportation. 

By  Mr.  PRESSLER: 
H.R.  13096.  A  bill  to  provide  that  members 
of  the  Sisseton-Wahpeton  Sioux  Tribe  may 
request  the  Secretary  of  the  Interior  to  ac- 
quire certain  lands,  and  to  provide  that  the 
tribe  shall  have  a  preference  right  to  pur- 
chase  certain    lands   held   In   trust   by   the 
United   States   for   tribal   members;    to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  ROSTENKOWSKI: 
H.R.  13097..  A  bill  to  amend  certain  provi- 
sions of  title  XVIII  of  the  Social  Security 
Act  as  they  relate  to  the  medicare  program 
established  by  part  A  of  such  title;   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Abdnor.  Mr.  Addabbo, 
Mr.  Akaka,  Mr.  Ambro,  Mr.  Annun- 
zio, Mr.  Archer,  Mr.  AuCoin,  Mr. 
Baldus,  Mr.  Barnard,  Mr.  Beard  of 
Tennessee,  Mr.  Beilenson,  Mr.  Ben- 
nett, Mr.  Bevill,  Mr.  Biaggi,  Mr. 
BLANCHAED,  Mr.  BOLAND,  Mr.  Bonior. 


Mr.  Braoemas,  Mr.  Breckinridge,  Mr. 
Brodhead,  Mr.  Brown  of  Michigan. 
Mr.  Bukcener.  Mrs.  Burke  of  Cali- 
fornia, and  Mr.  Burke  of  Florida) : 
H.J.  Res.  968.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  ANDERSON  of  California  (for 
himself,    Mr.    Phillip   Burton,    Mr. 
Carney,    Mr.    Brown    of    Ohio.    Mr. 
Carter.    Mr.    Chappell,    Ms.    Chis- 
HOLM,  Mr.  Don  H.  Clausen.  Mr.  Del 
Clawson,  Mr.  Cleveland,  Mr.  Cohen, 
Mr.  Coleman,  Mrs.  Collins  of  Illi- 
nois.  Mr.  Conte,   Mr.   Corman,   Mr. 
Cornell,   Mr.   Cornwell,   Mr.   Cor- 
RADA,  Mr.  Cotter,  Mr.  Coughlin,  Mr. 
D'Amours.      Mr.      Danielson,      Mr. 
Davis.    Mr.    de    la    Garza,    and    Mr. 
Dellums)  : 
H.J.  Res.  969.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus   Week";    to   the   Committee   on  Post 
Oflico  and  Civil  Service. 

By  Mr.  ANDERSON  of  California  (for 
himself,   Mr.   de  Lugo,   Mr.   Devine. 
Mr.  Downey,  Mr.  Duncan  of  Tennes- 
see. Mr.  Edwards  of  Oklahoma.  Mr. 
EiLBERC,    Mr.    Ertel,    Mr.    Evans    of 
Georgia.  Mr.  Evans  of  Colorado,  Mr. 
Evans  of  Delaware.  Mr.  English.  Mr 
Fary,  Mr.  Fauntrot,  Ms.  Penwick, 
Mr.  Findley,   Mr.  Fish,  Mr.   Flood. 
Mr.  Florio,  Mr.  Flynt.  Mr.  Ford  of 
Michigan.  Mr.  Forsythe.  Mr.  Fren- 
ZEL.  Mr.  Frey.  and  Mr.  Fuqua)  : 
H.J.  Res.  970.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus    Week":    to   the   Committee   on   Post 
Office  and  Civil  Service. 

By  Mr.  ANDERSON  of  California  (for 
"himself.   Mr.  Gammage.  Mr.   Guck- 
MAN.  Mr.  Goldwater.  Mr.  Goodlinc. 
Mr.  Gore,  Mr.  Gradison,  Mr.  Guyer. 
Mr.  Hall.  Mr.  Hammerschmidt.  Mr. 
Hanley,    Mr.    Harsha.    Mr.    Harris. 
Mr.    Hawkins.    Mrs.    Heckler,    Mr. 
Hefner,  Mr.  Heftel.  Mr.  Hillis,  Mr. 
Hollenbeck.  Mr.  Horton.  Mr.  How- 
ard, Mr.  HucKABY.  Mr.  Hughes,  Mr. 
Hyde)  : 
H.J.  Res.  971.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus   Week":    to   the   Committee   on   Post 
Office  and  Civil  Service. 

By  Mr.  ANDERSON  of  California  (for 
himself.  Mr.  Ireland.  Mr.  Jenkins. 
Mr.  Jenrette.  Mr.  Johnson  of  Cali- 
fornia. Mr.  Jones  of  Tennessee.  Mr. 
JONES  of  Oklahoma.  Mr.  Kazen.  Mr. 
Kemp.  Mr.  Ketchum.  Ms.  Keys.  Mr. 
KiLDEE.  Mr.  Krebs.  Mr.  LaFalce.  Mr. 
Lacomarsino.   Mr.   Leach.   Mr.   Led- 
erer. Mr.  Le  Fante.  Mr.  Leggett.  Mr 
Levitas.    Mr.    Lloyd    of    California. 
Mrs.  Lloyd  of  Tennessee,  Mr.  Lorr. 
Mr.  McDade.  and  Mr.  McFall)  : 
H.J.  Res.  972.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus   Week":    to   the   Committee   on   Post 
Office  and  Civil  Service. 

By  Mr.  ANDERSON  of  California  (for 
himself.   Mr.  McHugh.  Mr.   McKin- 
ney,   Mr.  Maguire.   Mr.   Marks.   Mr. 
Martin,  Mr.  Mazzoli,  Mr.  Metcalfe. 
Ms.  Mikulski.  Mr.  Mikva,  Mr.  Min- 
ish,   Mr.   Michel.   Mr.   Mitchell  of 
Maryland,  Mr.  Moakley,  Mr.  Mollo- 
han.   Mr.   Moore.   Mr.   Moorhead  of 
California,  Mr.  Moorhead  of  Penn- 
sylvania,     Mr.      Montgomery.     Mr. 
MoTTL,  Mr.  Murphy  of  Pennsylvania. 
Mr.  Murphy  of  Illinois,  Mr.  Michael 
O.  Myers.  Mr.  Nix.  and  Mr.  Nolan)  : 
H.J.  Res.  973.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
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and  sanctions  described  In  this  section  shall 
be  the  only  authorized  judicial  remedies  and 
sanctions  for  violations  of  the  bill. 9 


LEAVES  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows : 

To  Mr.  Del  Clawson  (at  the  request 
of  Mr.  Michel)  for  today  and  June  13 
and  June  14,  on  account  of  official 
business. 

To  Mrs.  Meyner  (at  the  request  of  Mr. 
Wright)  for  today  on  account  of  a  nec- 
essary absence. 

To  Mr.  Miller  of  Ohio  (at  the  request 
of  Mr.  Michel)  for  today  on  account  of 
illness  in  his  family. 

To  Mr.  Pepper  (at  the  request  of  Mr. 
Wright)  for  today  on  account  of  official 
business. 

To  Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  for  today  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  'at  the  re- 
quest of  Mr.  Emery)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  CoNTE.  for  10  minutes,  today. 

Mr.  Goldwater,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  California  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material: 

Mr.  Flood,  for  5  minutes  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Gore,  for  5  minutes,  today. 

Mr.  Brown,  of  California,  for  5  min- 
utes, today. 

Mr.  RosTENKOwsKi,  for  5  minutes, 
today. 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  LaFalce,  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  2  pages  of  the  Record  and 
is  estimated  by  the  Public  Printer  to  cost 
$1,314. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emery)  and  to  include  ex- 
traneous matter:) 

Mr.  Sawyer. 

Mr.  Findley. 

Mr.  Michel. 

Mr.  Johnson  of  Colorado. 

Mr.  Lacovarsino,  in  two  instances. 

Mr.  Dornan  In  two  instances. 

Mr.  Pressler  In  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Lederer. 

Mr.  Rahall. 

Mr.  Young  of  Missouri. 

Mr.  Murtha. 

Mr.  O'Neill. 

Mr.  Ashley. 


Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  McDonald  in  five  instances. 

Mr.  Simon. 

Mr.  Moorhead  of  Pennsylvania  in  10 
instances. 

Mr.  Vento. 

Mr.  Moss. 

Mr.  Murphy  of  Pennsylvania. 

Mr.  Gudger. 

Mr.  Skelton  in  10  instances. 

Mr.  Jacobs, 

Mr.  Zablocki. 

Mr.    CORMAN. 

Mr.  MiKVA. 


SENATE   BILLS  REFERRED 

Bills  Of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1909.  An  act  for  the  relief  of  certain  em- 
ployees of  the  Charleston  Naval  Shipyard. 
Charleston,  Souih  Carolina,  to  the  Commit- 
tee on  the  Judiciary. 

S.  2437.  An  act  to  amend  the  act  of 
August  8,  1972  (Public  Law  92-367)  to  pro- 
vide Federal  assistance  to  the  States  for  the 
development  and  Implementation  of  effec- 
tive dam  safety  programs.  In  order  to  pro- 
tect human  life  and  property,  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

S.  2444.  An  act  to  amend  the  act  of 
August  8,  1972  (Public  Law  92-367)  relating 
to  a  national  program  of  Inspection  of  dams, 
to  the  Committee  of  Public  Works  and 
Transportation. 


ADJOURNMENT 


Mr.  BROWN  of  California.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  7  minutes  p.m.),  the 
House  adjourned  until  Tuesday,  June  13, 
1978.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
crvmmunications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4356.  A  letter  from  the  Director,  Office  of 
Management  and  Budget.  Executive  Office 
of  the  President,  transmitting  a  cumulative 
report  on  rescissions  and  deferrals  of  budget 
authority  as  of  June  1.  1978,  pursuant  to 
section  1014(e)  of  Public  Law  93-344  (H.  Doc. 
No.  95-350):  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

4357.  A  letter  from  the  Director  of  Legis- 
lation. Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  Intention  to  sell  various 
naval  vessels  to  the  Government  of  Indo- 
nesia, pursuant  to  10  tJ.S.C.  7307;  to  the 
Committee  on  Armed  Services. 

4358.  A  letter  from  the  Director  of  Legis- 
lation. Department  of  the  Navy,  transmitting 
nctlce  of  the  Navy's  Intention  to  sell  two 
fleet  ocean  tugs  to  the  Government  of  Mex- 
ico, pursuant  to  10  U.S.C.  7307;  to  the  Com- 
mittee on  Armed  Services. 

4359.  A  letter  from  the  Director  of  Legisla- 
tion. Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  Intention  to  sell  a  tank 
landing  ship  to  the  Government  of  Thailand, 


pursuant  to  10  U.S.C.  7307;  to  the  Commit- 
tee on  Armed  Services. 

4360.  A  letter  from  the  Chairman,  Federal 
Home  Loan  Bank  Board,  transmitting  the 
annual  report  on  conversions  by  Insured  sav- 
ings and  loan  associations  from  the  mutual 
to  the  stock  form  of  organization,  pursuant 
to  section  402(J)(5)  of  the  National  Hous- 
ing Act.  as  amended  (88  Stat.  1504);  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

4361.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  notice  of 
a  proposed  new  records  system,  pursuant  to 
5  U.S.C.  552a (o);  to  the  Committee  on  Gov- 
ernment Operations. 

4362.  A  letter  from  the  Administrator,  En- 
ergy Information  Administration,  Depart- 
ment of  Energy,  transmitting  a  report  on 
changes  In  market  shares  for  refined  petro- 
leum products  during  February  1978,  pursu- 
ant to  section  4(c)  (2)  (A)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

4363.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  the  cases  of  certain  aliens 
found  admissible  to  the  United  States,  pur- 
suant to  section  212(a)  (28)  (I)  (11)  of  the  Im- 
migration and  Nationality  Act;  to  the  Com- 
mitte  on  the  Judiciary. 

4364.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  cases  in  which  the  author- 
ity contained  in  section  212(d)(3)  of  the 
Immigration  and  Nationality  Act  was  exer- 
cised In  behalf  of  certain  aliens,  pursuant  to 
section  212(d)  (6)  of  the  Act;  to  the  Com- 
mittee on  the  Judiciary. 

4365.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  the  third  annual  report 
recommending  deauthorizatlon  of  various 
water  resources  projects,  pursuant  to  section 
12  of  the  Water  Resources  Development  Act 
of  1974.  as  amended  (H.  Doc.  No.  95-351);  to 
the  Committee  on  Public  Works  and  Trans- 
portation and  ordered  to  be  printed. 

4366.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  a  succeeding  lease  for  space  cur- 
rently occupied  at  Center  Building  II,  3700 
East  West  Highway.  Hyattsvllle.  Md.,  pur- 
suant to  section  7  of  the  Public  Buildings 
Act  of  1959,  as  amended:  to  the  Committee 
on  Public  Works  and  Transportation. 

4387.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  U.S.  Custom- 
house, One  Bowling  Green,  New  York.  N.Y., 
pursuant  to  section  7(a)  of  the  Public 
Building  Act  of  1959,  as  amended;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  cause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  12578.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  make  certain 
technical  changes;  with  amendment  (Rept. 
No.  95-1286).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 


PUBLIC  BILLS  AND  RESOLU-nONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred  as 
follows: 
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By  Mr.  ANNUNZIO   (for  himself,  Mr. 
Wylie,  and  Mr.  Leach)  : 

H.R.  13079.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  establish  rights, 
remedies,  and  responsibilities  for  all  partici- 
pants in  the  utilization  of  electronic  fund 
transfer  services;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  BROWN  of  Michigan: 

H.R.  13080.  A  bill  to  permit  Federal  savings 
and  loan  associations  to  raise  additional  cap- 
ital through  the  issuance  of  mutual  capital 
certiflcates,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.   JOHNSON  of  CaUfornla    (for 
himself  and  Mr.  Price)  : 

H.R.  13081.  A  bill  to  mend  the  Federal  Avia- 
tion Act  of  1968  relating  to  minimum  rates, 
fares  and  charges  for  service  provided  by  air 
carriers  for  contract  services  to  the  Depart- 
ment of  Defense;  to  the  Committee  on  Public 
Works  and  Transportation. 
ByMr.  KAZEN; 

H.R.  13082.  A  bill  to  amend  section  218  of 
the  Social  Security  Act  to  require  that  States 
having  agreements  entered  into  thereunder 
will  continue  to  make  social  security  pay- 
ments and  reports  on  a  calendar-quarter 
basis;  to  the  Committee  on  Ways  and  Means. 

H.R.  13083.  A  bill  to  amend  the  Internal 
Revenue  CX>de  of  1954  to  eliminate  the  ad- 
justed gross  income  limitation  on  the  credit 
for  the  elderly,  to  increase  the  amount  of 
such  credit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  LIVINGSTON: 

H.R.  13084.  A  bill  to  amend  the  Federal 
Pollution  Control  Act  to  provide  a  lower  limit 
on  penalties  for  the  discharge  of  hazardous 
substances;  to  the  CX>mmlttee  on  Public 
Works  and  Transportation. 
Mr.  LUJAN: 

H.R.  13085.  A  bill  to  amend  title  5.  United 
States  Code,  to  Include  Department  of  Energy 
couriers  and  security  inspectors  within  the 
same  civil  service  retirement  provisions  as 
law  enforcement  officers  and  firefighters;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  MITCHELL  of  Maryland    (for 

himself  and  Mr.  Rextss  (by  request) : 

H.R.  13086.  A  bill  to  increase  the  number 

of  class  C  directors  of  Federal  Reserve  banks; 

to  the  Committee  on  Banking,  Finance  and 

Urban  Affairs. 

By    Mr.    REUSS     (for    himself,    Mr. 
MrrcHELL  of  Maryland,  Mr.  Annun- 
zio, Mr.  LaPalce,  Mr.  D'Amours,  Mr. 
LtJNDiNE,  Mr.  Vento.  Mr.  Stanton. 
Mr.  Brown  of  Michigan.  Mr.  Wvlje, 
Mr.   Hansen.   Mr.   Hvde,   Mr.   Evans 
of  Delaware,  and  Mr.  Hollenbeck)  : 
H.R.   13087.  A  bill  to  authorize  the  Issu- 
ance of  substitute  Treasury  checks  without 
undertakings   of   indemnity,   except   as   the 
Secretary  of  the  Treasury  may  require;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  ST  GERMAIN  (for  himself.  Mr. 
Annunzio.  Mr.  Hanley,  Mr.  Patter- 
son of  California,  Mr.  LaFalce,  Mr. 
Allen.  Mr.  Cavanauch.  Mr.  Wylie, 
and  Mr.  Mttchell  of  Maryland ) : 
H.R.  13088.  A  bill  to  strengthen  the  super- 
visory authority  of  Federal  agencies  which 
regulate  depository  Institutions,  to  prohibit 
Interlocking  management  and  director  rela- 
tionships between  financial  Institutions,  to 
amend  the  Federal  Deposit  Insurance  Act,  to 
restrict  conflicts  of  Interest  involving  officials 
of  financial  supervisory  aeencios,  to  control 
the  sale  of  Insured  ftnancial  institutions,  to 
regulate  the  use  of  correspondent  accounts, 
to   establish    a   Federal    Bank    Examination 
Council,  and  for  other  purposes;  to  the  Com- 
mittee   on    Banking.    Finance    and    Urban 
Affairs. 


By  Mr.  SCHULZE: 
H.R.  13089.  A  bin  to  provide  for  the  con- 
struction of  a  project  for  flood  control  and 
other  purposes  for  Pottstown  and  vicinity, 
Schuylkill  River  Basin,  Pa.;  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  SIMON   (for  himself  and  Mr. 
Mitchell  of  Maryland) : 
H.R.   13090.  A  bill   to  provide  for  the  is- 
suance of  a  commemorative  postage  stamp 
in  honor  of  Dr.  Ralph  J.  Bunche;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By    Mr.    STANGELAND: 
H.R.   13091.  A  bill  to  direct  the  Secretary 
of  Agriculture  to  establish  a  price  support 
program   for   honey;    to   the   Committee   on 
Agriculture. 

By  Mr.  ULLMAN  (for  himself  and  Mr. 
Conable)  : 
H.R.  13092.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  optional 
small  tax  case  procedures  to  additional  tax- 
payers, and  to  make  certain  changes  relat- 
ing to  the  authority  of  commissioners  of 
the  Tax  Court;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    WRIGHT    (for    himself,    Mr. 
Roberts.     Mr.     Milford,     and     Mr. 
Charles  Wilson  of  Texas)  : 
H.R.  13093.  A  bill  to  authorize  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  include  net  regional  Income 
benefits  on  an  equal  basis  with  national  eco- 
nomic   development    benefits   in    computing 
the    economic    justification    for    the    project 
for  Trinity  River  and  tributaries,  Tex.,  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  CEDERBERG : 
H.R.  13094.  A  bin  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide 
duty-free  treatment  of  certain  alloy  tool 
steels  used  for  making  chipper  knives;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    FOWLER    (for    himself,    Mr. 
"Solarz,  Mr.  Addabbo,  Mr.  Vento,  Mr. 
Richmond,  Mr.  Maguire,  Ms.  Holtz- 
MAN.    Mr.    Udall.    Mr.    Wolff.    Mr. 
Rosenthal.  Mr.  Zeferetti,  Mr.  Bing- 
ham, Mr.  Garcia,  Mr.  Brown  of  Cali- 
fornia, Mr.  Forsythe,  Mr.  Barnard. 
Mr      Brinkley.     Mr.     Green,     Mr. 
Jenkins,  Mr.  Harrington,  Mr.  Pat- 
TisoN  of  New  York,  Ms.  Mikulski, 
Mr.  Evans  of  Georgia.  Mr.  Edgar,  and 
Mr.  Murphy  of  New  York) : 
H.R.  13095.  A  bill  to  amend  title  23  of  the 
United  States  Code  to  provide  additional  ex- 
emptions  to   States   from   requirements   to 
make  refunds  to  the  highway  trust  fund  by 
reason  of  a  withdrawal  of  approval  of  a  route 
or  portion  thereof  on  the  Interstate  System; 
to    the    Committee   on   Public   Works    and 
Transportation. 

By  Mr.  PRESSLER: 
H.R.  13096.  A  bill  to  provide  that  members 
of  the  Sisseton-Wahpeton  Sioux  Tribe  may 
request  the  Secretary  of  the  Interior  to  ac- 
quire certain  lands,  and  to  provide  that  the 
tribe  shall  have  a  preference  right  to  pur- 
chase  certain    lands   held   In   trust   by   the 
United   States   for   tribal   members;    to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  ROSTENKOWSKI: 
H.R.  13097..  A  bill  to  amend  certain  provi- 
sions of  title  XVIII  of  the  Social  Security 
Act  as  they  relate  to  the  medicare  program 
established  by  part  A  of  such  title;   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Abdnor.  Mr.  Addabbo, 
Mr.  Akaka,  Mr.  Ambro,  Mr.  Annun- 
zio, Mr.  Archer,  Mr.  AuCoin,  Mr. 
Baldus,  Mr.  Barnard,  Mr.  Beard  of 
Tennessee,  Mr.  Beilenson,  Mr.  Ben- 
nett, Mr.  Bevill,  Mr.  Biaggi,  Mr. 
BLANCHAED,  Mr.  BOLAND,  Mr.  Bonior. 


Mr.  Braoemas,  Mr.  Breckinridge,  Mr. 
Brodhead,  Mr.  Brown  of  Michigan. 
Mr.  Bukcener.  Mrs.  Burke  of  Cali- 
fornia, and  Mr.  Burke  of  Florida) : 
H.J.  Res.  968.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  ANDERSON  of  California  (for 
himself,    Mr.    Phillip   Burton,    Mr. 
Carney,    Mr.    Brown    of    Ohio.    Mr. 
Carter.    Mr.    Chappell,    Ms.    Chis- 
HOLM,  Mr.  Don  H.  Clausen.  Mr.  Del 
Clawson,  Mr.  Cleveland,  Mr.  Cohen, 
Mr.  Coleman,  Mrs.  Collins  of  Illi- 
nois.  Mr.  Conte,   Mr.   Corman,   Mr. 
Cornell,   Mr.   Cornwell,   Mr.   Cor- 
RADA,  Mr.  Cotter,  Mr.  Coughlin,  Mr. 
D'Amours.      Mr.      Danielson,      Mr. 
Davis.    Mr.    de    la    Garza,    and    Mr. 
Dellums)  : 
H.J.  Res.  969.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus   Week";    to   the   Committee   on  Post 
Oflico  and  Civil  Service. 

By  Mr.  ANDERSON  of  California  (for 
himself,   Mr.   de  Lugo,   Mr.   Devine. 
Mr.  Downey,  Mr.  Duncan  of  Tennes- 
see. Mr.  Edwards  of  Oklahoma.  Mr. 
EiLBERC,    Mr.    Ertel,    Mr.    Evans    of 
Georgia.  Mr.  Evans  of  Colorado,  Mr. 
Evans  of  Delaware.  Mr.  English.  Mr 
Fary,  Mr.  Fauntrot,  Ms.  Penwick, 
Mr.  Findley,   Mr.  Fish,  Mr.   Flood. 
Mr.  Florio,  Mr.  Flynt.  Mr.  Ford  of 
Michigan.  Mr.  Forsythe.  Mr.  Fren- 
ZEL.  Mr.  Frey.  and  Mr.  Fuqua)  : 
H.J.  Res.  970.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus    Week":    to   the   Committee   on   Post 
Office  and  Civil  Service. 

By  Mr.  ANDERSON  of  California  (for 
"himself.   Mr.  Gammage.  Mr.   Guck- 
MAN.  Mr.  Goldwater.  Mr.  Goodlinc. 
Mr.  Gore,  Mr.  Gradison,  Mr.  Guyer. 
Mr.  Hall.  Mr.  Hammerschmidt.  Mr. 
Hanley,    Mr.    Harsha.    Mr.    Harris. 
Mr.    Hawkins.    Mrs.    Heckler,    Mr. 
Hefner,  Mr.  Heftel.  Mr.  Hillis,  Mr. 
Hollenbeck.  Mr.  Horton.  Mr.  How- 
ard, Mr.  HucKABY.  Mr.  Hughes,  Mr. 
Hyde)  : 
H.J.  Res.  971.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus   Week":    to   the   Committee   on   Post 
Office  and  Civil  Service. 

By  Mr.  ANDERSON  of  California  (for 
himself.  Mr.  Ireland.  Mr.  Jenkins. 
Mr.  Jenrette.  Mr.  Johnson  of  Cali- 
fornia. Mr.  Jones  of  Tennessee.  Mr. 
JONES  of  Oklahoma.  Mr.  Kazen.  Mr. 
Kemp.  Mr.  Ketchum.  Ms.  Keys.  Mr. 
KiLDEE.  Mr.  Krebs.  Mr.  LaFalce.  Mr. 
Lacomarsino.   Mr.   Leach.   Mr.   Led- 
erer. Mr.  Le  Fante.  Mr.  Leggett.  Mr 
Levitas.    Mr.    Lloyd    of    California. 
Mrs.  Lloyd  of  Tennessee,  Mr.  Lorr. 
Mr.  McDade.  and  Mr.  McFall)  : 
H.J.  Res.  972.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus   Week":    to   the   Committee   on   Post 
Office  and  Civil  Service. 

By  Mr.  ANDERSON  of  California  (for 
himself.   Mr.  McHugh.  Mr.   McKin- 
ney,   Mr.  Maguire.   Mr.   Marks.   Mr. 
Martin,  Mr.  Mazzoli,  Mr.  Metcalfe. 
Ms.  Mikulski.  Mr.  Mikva,  Mr.  Min- 
ish,   Mr.   Michel.   Mr.   Mitchell  of 
Maryland,  Mr.  Moakley,  Mr.  Mollo- 
han.   Mr.   Moore.   Mr.   Moorhead  of 
California,  Mr.  Moorhead  of  Penn- 
sylvania,     Mr.      Montgomery.     Mr. 
MoTTL,  Mr.  Murphy  of  Pennsylvania. 
Mr.  Murphy  of  Illinois,  Mr.  Michael 
O.  Myers.  Mr.  Nix.  and  Mr.  Nolan)  : 
H.J.  Res.  973.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
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By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Nichols,  Ms.  Oakar,  Mr. 
Obekstar,  Mr.  O'Brun,  Mr.  Orrmc- 
ER,    Mr.    Panetta,    Mr.    Patten,    Mr. 
Patterson  of  California,  Mr.  Pepper, 
Mrs.   Pettis,   Mr.   Poage,   Mr.   Price, 
Mr.  QuiE.  Mr.  Quillan,  Mr.  Rahall, 
Mr.    Rah-sback,    Mr.    Rangel,    Mr. 
Revss,  Mr.  Richmond,  Mr.  Rinaloo, 
Mr.    Roberts,    Mr.    Robinson,    Mr. 
RoDiNo,  and  Mr.  Roe)  : 
H.J.  Res.  974.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  ANDERSON  of  California  (for 
himself.  Mr.  Rose,  Mr.  Roybal,  Mr. 
Russo,  Mr.  Ryan,  Mr.  Santini,  Mr. 
Sarasin,  Mr.  Schetjer,  Mr.  Sebelius, 
Mr.  Sixes,  Mr.  Simon,  Mr.  Sisk,  Mr. 
Skelton,  Mr.  Solarz,  Ms.  Spellman, 
Mr.  St  Germain,  Mr.  Stanton,  Mr. 
Steed,  Mr.  Steers,  Mr.  Steiger,  Mr. 
Stokes,  Mr.  Stump,  Mr.  Symms,  Mr. 
Taylor,  and  Mr.  Traxler)  : 
H.J.  Res.  975.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Treen,  Mr.  Udall,  Mr. 
Van  Deerlin,  Mr.  Vander  Jagt,  Mr. 
Vento.  Mr.  Volkmer,  Mr.  Wacoon- 
neb,  Mr.  Walgren,  Mr.  Walsh,  Mr. 
Wampler,  Mr.  Waxman,  Mr.  Weiss, 
Mr.   Wiggins,   Mr.  Bob  Wilson,  Mr. 
Charles     Wilson     of     Texas.     Mr. 
Charles  H.  Wilson  of  California,  Mr. 
Winn,  Mr.  Wolit,  Mr.  Won  Pat,  Mr. 
Wright,  Mr.  Yates,  Mr.  Yatron,  Mr. 
Young  of  Alaska,  and  Mr.  Young  of 
Missouri) : 
H.  J.  Res.  976.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  ANDERSON  of  California  (for 

himself,    Mr.    Zeferetti,    and    Mr. 

Pattisok  of  New  York) : 

H.J.  Res.  977.  Joint  resolution  to  provide 

for  the  designation  of  a  week  as  "National 

Lupus   Week";    to   the   Committee   on   Post 

Office  and  Civil  Service. 

By    Mr.    BAUCUS    (for    himself,    Mr. 
Akaka.  Mr.  Evans  of  Oeorgla,  Mr. 
Florio.  Mr.  Gephardt,  Mr.  Johnson 
of  California,  Mr.  Kemp,  Mr.  Lloyd 
of    California,    Mr.    Marlenee.    Mr. 
Mttcalt,  Mr.  Murphy  of  New  York, 
Mr.  Michael  O.  Myers,  Mr.  Pickle, 
Mr.  Rahall,  Mr.  Rodino,  Mr.  Roe, 
Mr.    RoNCALio,    Mr.   Russo.   Mr.    St 
Germain,  Mr.  Sixes,  Mr.  Simon,  Mrs. 
Spellman,  Mr.  Spence,  Mr.  Steiger, 
and  Mr.  Thone)  : 
HJ.  Res.  978.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  Sunday.  September  24, 
1978,  as  "National  Good  Neighbor  Day"  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.   MURPHY  of  New  York    (for 
himself,  Mr.  Thompson,   Mr.  Pish, 
Mr.  Howard,  and  Mr.  Steers)  : 
H.J.  Res.  979.  Joint  resolution  to  authorize 
and   direct   the   Franklin   Delano   Roosevelt 
Memorial  Commission  to  proceed  with  the 
construction  of  the  Pranklln  Delano  Roose- 
velt Memorial,  and  for  other  purposes;  to  the 
Committee  on  House  Administration. 

By  Mr.  TBAOUE  (for  himself.  Mr.  Col- 
Liwa  of  Texas.  Mr.  Downey.  Mr. 
OuYER,  Mr.  Brodhead.  Mr.  Horton, 
Mr.  Mahon,  Mr.  Harsha.  Mrs.  Lloyd 
of  Tennessee.  Mr.  Young  of  Alaska. 
Mr.  AuCoiN.  Mr.  Sarasin,  Mr.  Kost- 

HATEE,     Mr.     BUROENER,     Mr.     WOLfT, 

Mr.  Akaka,  Mr.  Walker.  Mr.  Murprt 


of    Pennsylvania,    Mr.    Winn,    Mr. 
Price,    Mr.    English,    Mr.    Addabbo. 
Mr.    GiNN,    Mr.    Eilberg.    and    Mr. 
Fisher)  : 
H.J.  Res.  980.  Joint  resolution  to  designate 
May  21,  1978,  as  "Firefighters'  Memorial  Sun- 
day"; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By    Mr.    TEAGUE    (for    himself,    Mr. 
BiAGCi,  Mr.  Rodino,  Mr.  White,  Mr. 
MixvA,    Ms.    Keys,    Mr.    Kemp,    Mr. 
Neal,   Mr.   Golowater,   Mr.   Yatron. 
Mr.  Leach,  Mr.  Hefner,  Mr.  Ftthian. 
Mr.     Walgren.     Mr.     Mattox.     Mr. 
Lloyd  of  California.  Mr.  Alexander. 
Mr.  Traxler,  Mr.  Regula.  Mr.  Wax- 
man.  Mr.  Weiss.  Mr.  Richmond.  Mr. 
Sixes.  Mr.  Vento.  Mr.  Anderson  of 
California)  : 
H.J.  Res.  981.  Joint  resolution  to  designate 
May    21.    1978.    as    "Firefighters'    Memorial 
Sunday";   to  the  Committee  on  Post  Office 
and  Civil  Service. 

By   Mr.   TEAGUE    (for   himself.    Mrs. 
Burke  of  California,  Mr.  Cornwell, 
Mr.  Cederberg,  Mr.  Mazzoli,  Mr.  Pur- 
sell,  Mr.  Wydler,  Mr.  Ketchum,  Mr. 
Rhodes,  Mr.  Baldus,  Mr.  Nolan,  Mr. 
Patterson  of  California.  Mr.  Russo. 
Mr.    Madigan.    Mr.    Gonzalez,    Mr. 
Hyde,    Mr.    Reuss,    Mr.    Simon,    Mr. 
Charles  H.  Wilson  of  California,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Wat- 
kins,  Mr.  Whitehurst,  Mr.  Hillis, 
Mr.    Burke    of   Massachusetts,    and 
Mr.  Steiger)  : 
H.J.  Res.  982.  Joint  resolution  to  designate 
May  21,  1978,  as  "Firefighters'  Memorial  Sun- 
day"; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  TEAGUE  (for  himself,  Mr.  John 
T.  Myers,  Mr.  Anderson  of  Illinois, 
Mr.  Skelton,  Mr.  Boland,  Mr.  Leo- 
cett  Mr.  Cochran  of  Mississippi,  Mr. 
Duncan   of    Tennessee,    Mr.    Crane. 
Mr.  Rogers.  Mr.  Minish.  Mr.  Rudd, 
Mr.    Moorhead    of    California,    Mr. 
LxTNDiNE.    Mr.    Findley.    Mr.    Ben- 
jamin. Mr.  Jacobs,  Mr.  Harkin,  Mr. 
Hansen,  Mr.  Young  of  Florida,  Mr. 
Roe,  Mr.  Dornan,  Mr.  Panetta,  Mr. 
Zablocki,  and  Mr.  Brademas)  : 
H.J.  Res.  983.  Joint  resolution  to  designate 
May  21,  1978,  as  "Firefighters'  Memorial  Sun- 
day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By    Mr.    TEAGUE     (for    himself,    Mr. 

Stokes,  Mr.  Milford.  Mr.  Pepper,  Mr. 

RoYBAL.    Mr.    QuiE.    Mr.    Stockman. 

Mr.  Crappell.  Mr.  McCloskey.  Mr. 

Stump.  Mr.  Luken.  Mr.  Minra.  Mr. 

Miller    of    Ohio.    Mr.    Ryan.    Mr. 

RooNEY.  Mr.  Zeteretti.  Mr.  Lederer, 

Mr.  Dent,  Mr.  Gaydos,  Mr.  Brown  of 

California,    Mr.    Clay,   Mr.   Howard, 

Mr.  Bingham,  Mr.  Hawkins,  and  Mr. 

Metcalfe)  : 
HJ.  Res.  984.  Joint  resolution  to  designate 
May  21.  1978.  as  "Firefighters'  Memorial  Sun- 
day"; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  CRANE: 
H.J.  Res.  986.  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to  pro- 
vide that  approoriations  made  by  the  United 
States  shall  not  exceed  33  Vi  percent  of  the 
average  national  Income  of  the  prior  3  cal- 
endar years,  except  as  specified  during  war 
or  national  emergency;  to  the  Committee  on 
the  Judiciary. 


MEMORIALS 

Under  clause  4  of  rule  XXII: 

438.  The  SPEAKER  presented  a  memorial 


of  the  Legislature  of  the  State  of  California, 
relative  to  the  Santa  Monica  Mountains  Na- 
tional Park  and  the  Santa  Monica  Moun- 
tains Urban  Park;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs,  and 
Appropriations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  LIVINGSTON : 
H.R.  13098.  A  bill  to  direct  the  Secretary 
of  the  department  in  which  the  U.S.  Coast 
Guard  is  operating  to  cause  the  vessel  Alice 
to  be  documented  as  a  vessel  of  the  United 
States  so  as  to  be  entitled  to  engage  In  the 
coastwise  trade;   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  SIKES: 
H.R.  13099.  A  bill  for  the  relief  of  Buford 
L.  Sword;  to  the  Committee  on  the  Judiciary. 
By  Mr.  STEERS: 
H.R.  13100.  A  bill  for  the  relief  of  Martha 
Valdez-Barrlos;    to   the  Committee   on   the 
Judiciary. 

By  Mr.  UDALL: 
H.R.  13101.  A  bill  for  the  relief  of  Joseph- 
ine Graff;  to  the  Committee  on  the  Judiciary. 
By  Mr.  YOUNG  of  Florida : 
H.R.   13102.  A  bUl   for   the  relief  of  An- 
tonio Rivera  Arlstlzabal;   to  the  Committee 
on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.   11983 
By  Mr.  BADHAM: 

(Amondment  to  the  Amendment  of  Mr. 
Anderson  of  Illinois) 

— In  section  2.  strike  out  the  second  sentence 
of  proposed  section  506(a)  of  the  Federal 
Election  Campaign  Act  of  1971  and  Insert 
In  lieu  thereof  "The  request  referred  to  In 
the  preceding  sentence  shall  contain  a  veri- 
fication signed  by  the  candidate  and  the 
treasurer  of  the  principal  campaign  com- 
mittee of  such  candidate  stating  that  the 
information  furnished  In  support  of  the 
request,  to  the  best  of  their  knowledge.  Is 
correct  and  fully  satisfies  the  requirements 
of  this  title.". 


H.R.  12934 
By  Mr.  DANIELSON: 

—Page  19,  line  24,  strike  out  "$34,480,000" 
and  Insert  In  lieu  thereof  "$55,480,000'. 

Page  19.  line  25.  Insert  after  "expended " 
the  following:  ".  of  which  $21,000,000  shall 
be  available  for  a  new  detention  center  for 
Federal  detainees  in  Los  Angeles  County, 
California'". 


H.R.  12934 
By  Mr.  EILBERG: 

—Page  16,  lines  16,  17,  18  strike  "(not  to 
exceed  four  hundred  seven,  of  which  two 
hundred  ninety-eight  shall  be  for  replace- 
ment only) "  and  Insert  in  lieu  thereof  "(not 
to  exceed  six  hundred  fifty-seven,  of  which 
two  hundred  ntnety-elght  shall  be  for  re- 
placement only)". 

Page  17,  line  8  strike  "294,500.000"  and  in- 
sert in  Iteu  thereof:  "330,732,000". 
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A  TRIBUTE  TO  THE  GIRLS'  LATIN 
SCHOOL  AT  BOSTON,  MASS. 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF   MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  O'NEILL.  Mr.  Speaker,  today,  on 
the  occasion  of  the  annual  meeting  of 
the  Alumnae  Association  of  the  Girls' 
Latin  School,  it  seems  appropriate  for  me 
to  call  to  the  attention  of  my  colleagues 
the  fact  that  1978  marks  the  centenary 
of  the  founding  of  this  prestigious  school, 
the  oldest  public  college  preparatory 
school  for  women  in  the  United  States. 

Founded  in  1878  at  the  request  of 
Bostonians  who  wished  their  daughters 
to  receive  the  same  classical,  college  pre- 
paratory education  which  was  then 
available  to  their  sons  at  Boston  Latin 
School,  the  Girls'  Latin  School  became 
the  first  public  college  preparatory 
school  for  girls  in  the  United  States. 

The  curriculum  now,  as  it  was  in  1878, 
consists  of  a  6-year  college  preparatory 
course,  and  the  graduates  of  the  school 
have  traditionally  gone  on  to  the  finest 
colleges  in  the  country.  In  fact,  many 
colleges  openly  admit  that  much  of  their 
early  success,  upon  which  they  have  built 
their  reputations,  is  owed  largely  to  the 
fact  that  so  many  graduates  of  the  Girls' 
Latin  School  were  numbered  among  their 
students. 

The  school  earned  and  has  maintained 
a  reputation  for  excellence,  a  task  fre- 
quently made  dififlcult  by  changing  times. 
While  the  school  offers  courses  which 
enable  the  students  to  be  exposed  to  new 
fields  of  learning,  the  demands  of  rigor 
and  excellence  do  not  change,  and  the 
school  has  much  of  which  to  be  proud 
in  its  100-year  history.  Entrance  to  the 
school  is  by  examination  only,  and  any 
resident  of  the  city  of  Boston  is  eligible 
to  take  the  examination.  In  1970,  the 
school  admitted  boys  for  the  first  time, 
and  the  name  was  changed  in  1975  to 
Boston  Latin  Academy. 

On  the  occasion  of  the  school's  actual 
birthday,  February  4,  1978,  the  mayor 
of  Boston,  Kevin  White,  stated  in  a  letter 
to  the  teachers  students,  and  alumnae: 

Although  it  is  not  uncommon  for  a  student 
body  and  alumni  to  be  proud  of  their  school, 
for  an  entire  City  to  be  able  to  point  with 
unreserved  pride  to  the  accomplishments  of 
one  of  Its  educational  Institutes  Is  indeed  a 
unique  tribute.  Yet  the  distinction  is  more 
than  deserved. 

Dedicated  to  the  principles  of  total  exten- 
sion of  both  a  student's  physical  and  mental 
capabilities.  Girls'  Latin  has  expanded  the 
horizons  of  every  young  woman  who  has 
ever  walked  Its  corridors  and  enriched  this 
City  with  a  wealth  of  talented,  well-Informed 
citizens. 

The  School  Is  one  of  the  City  of  Boston's 
most  valued  institutions. 

It  is  a  distinct  privilege  and  honor  for 
me  to  be  able  to  represent  in  the  U.S. 


House  of  Representatives  part  of 
the  Latin  School  community  of  the 
Greater  Boston  area,  and  I  salute  the  100 
years  of  excellence  which  the  Girls'  Latin 
School  has  contributed  to  the  field  of 
education  in  the  United  States.* 


MAYOR  COMER  COMMENDS  KELLEY 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  on  May 
16,  the  former  FBI  Director,  Clarence 
Kelley,  received  the  fifth  annual  Harry  S 
Truman  Public  Award  at  ceremonies  at 
the  Truman  Library  in  Independence, 
Mo.  The  mayor  of  Ind^endence,  Lee 
Comer,  Jr.,  made  the  award  presenta- 
tion to  Mr.  Kelley  on  that  occasion.  I  en- 
close for  the  Record  the  remarks  of 
Mayor  Comer  as  he  presented  the 
Truman  Award  to  Mr.  Kelley : 

REMARKS  OF   MATOR   E.   LEE   COMER 

Honored  Guests,  Ladies  and  Gentlemen :  It 
Is  my  pleasure  to  welcome  you  to  the  Fifth 
Annual  Harry  S  Truman  Award  for  Public 
Service. 

Permit  me  to  recap  for  you  the  events  of 
this  week.  On  Monday,  In  this  place,  fifty 
three  students  were  awraded  college  scholar- 
ships from  the  Harry  S  Truman  Scholrashlp 
Foundation. 

Tuesday,  here  at  the  Library  we  learned  of 
the  2*4  million  dollar  expansion  planned  for 
this  already  marvelous  institution.  Wednes- 
day the  new  book  "Independence,  Missouri" 
was  Introduced.  Published  In  Independence 
by  Herald  Publishing  House-Independence 
Press,  a  truly  magnificent  edition  was  un- 
veiled for  the  public.  We  want  to  recognize 
and  salute  Mr.  Jack  Ferguson,  President  of 
Herald  Publishing  House-Independence  Press, 
Margaret  Baldwin,  Independence  Press  Divi- 
sion Director,  Garry  Hood,  Art  Director  and 
Gilbert  Gordon,  Vice  President-Production, 
for  making  this  book  a  successful  and  de- 
lightful part  of  this  week's  celebration.  Pres- 
entation copies  of  the  book  will  be  given  to 
each  of  them.  Our  hope  Is  this  book  will  be 
the  publishing  sleeper  of  the  year.  At  the 
very  least  I  predict  It  will  become  a  collec- 
tor's Item,  and  you  will  want  to  get  a  copy 
of  the  first  edition  for  your  library.  Now  we 
pause  to  reflect  on  the  like  of  Harry  S  Tru- 
man. To  honor  his  memory,  recall  the  legacy 
he  left  for  each  of  us  and  absorb  from  this 
very  special  place  some  of  his  energetic  spirit, 
good  humor,  wit  and  wisdom. 

Harry  Truman  became  a  giant  of  history. 
Each  of  us  could  recount,  almost  by  rote 
his  early  Jackson  County  years,  his  cam- 
paign for  the  Senate,  his  election  as  Vice 
President  and  his  subsequent  elevation  to 
the  highest  office  In  our  land. 

We  remember,  with  fondness,  his  years  of 
retirement.  The  erection  of  this  library  and, 
from  time  to  time,  the  opportunity  to  share 
some  part  of  his  life. 

Mr.  Truman  was  a  man  of  Intellect,  a 
scholar,  a  soldier,  a  statesman.  His  life  was 
victorious;  he  was  a  supreme  achiever.  Above 
all,  he  loved  oeoole.  He  enioved  sharing  his 
knowledge    of   our   wonderful    country    and 


it's  history  with  all  who  would  pause  to 
listen  to  blm.  He  was  himself,  a  warm  and 
loving  person.  If  one  were  fortunate  enough 
to  walk  beside  him,  he  would  place  his  hand 
through  ycur  arm,  drawing  you  close  to  his 
side.  Having  secured  you  thus,  you  then 
marched  In  step  with  him  to  the  beat  of 
bis  drum.  The  cadence  was  accented  by 
his  stories,  comments  and  general  witti- 
cisms. What  wonderful  memories. 

On  January  8th,  1973,  the  Independence 
City  Council  passed  a  resolution  creating 
the  Harry  S  Truman  Award  for  Public  Serv- 
ice. One  person  from  the  entire  nation  was 
to  be  chosen  who  best  typifies  and  possesses 
the  qualities  of  dedication,  industry,  abUlty, 
honesty  and  integrity  that  distinguished 
Harry  S  Truman  In  his  years  of  public 
service. 

Our  week  honoring  Mr.  Truman  will  close 
this  night.  Before  the  final  curtain  falls  we 
will  present  and  honor  that  one  person  se- 
lected by  the  Harry  S  Truman  Awards  com- 
mission who  meets  the  above  criteria. 

Clarence  M.  Kelley  receives  the  Fifth  An- 
nual Harry  S  Truman  Award  for  Public 
Service.  Mr.  Kelley  has  distinguished  himself 
in  the  field  of  law  enforcement  In  a  career 
spanning  almost  35  years,  and  Includes 
service  at  both  the  local  and  Federal  levels. 
For  twelve  years  he  was  Chief  of  the  Police 
Department  at  Kansas  City.  Missouri,  before 
becoming  Director  of  the  Federal  Bureau  of 
Investigation  in  July.  1973.  His  appointment 
as  Director  was  confirmed  unanimously  by 
the  Senate.  He  had  served  previously  in  the 
FBI.  beginning  his  career  as  a  Special  Agent 
In  1940  and  subsequently  serving  in  a  num- 
ber of  executive  posts  at  FBI  Headquarters 
and  in  the  field.  These  included  assignments 
as  Inspector  at  FBI  Headquarters  and  as 
S{>eclal  Apent  in  charge  of  the  Blrmlneham 
and  Memphis  Offices.  His  FBI  career  was  in- 
terrupted by  Service  in  the  U.S.  Navy  in 
World  War  II.  Including  duty  aboard  an  at- 
tack transDort  shlo  in  the  South  Pacific. 

Mr.  Kellev  has  been  active  In  many  civic 
and  law  enforcement  organizations.  Includ- 
Ine  the  Executive  Committee  of  the  Inter- 
national Association  of  Chiefs  of  Police,  and 
service  as  Chairman  of  the  Major  Cities 
Chiefs  of  Police  Committee.  He  has  received 
numerous  awards  and  honors;  amon?  these, 
the  J.  Ed<»ar  Hoover  Gold  Medal  for  Out- 
standln'T  Job  Service,  presented  by  Veterans 
of  Porelen  Wars,  and  honorary  Doctor  of 
Laws  Decrees  from  Baker  Unlversltv.  Bald- 
win City.  Kansas,  and  Culver-Stockton  Col- 
leee.  Canton,  Missouri.  He  is  a  Life  Elder  of 
his  church. 

As  a  leader  In  his  field.  Mr.  Kelley  served 
on  the  Presidential  Advisory  Committee, 
which  was  headed  by  former  FBI  Director 
Hoover,  the  National  Advisory  Commission 
on  Criminal  Ju<;tlce  Standards  and  Goals, 
and  was  appointed  by  the  governor  of  Flor- 
ida to  be  Chairman  of  the  Governor's  Task 
Force  to  Evaluate  Public  Safetv  and  Related 
Support  Services  at  the  1972  National  Demo- 
cratic and  Republican  Political  Conventions. 

His  varied  experience  has  broueht  a  new 
type  of  leadership  to  the  FBI.  While  retain- 
ing ultimate  decision  making  and  policy 
direction  in  the  person  of  the  Director,  he 
bolstered  these  management  processes  by 
encouraging  participation  in  them  by  asso- 
ciates at  all  levels. 

We  take  pleasure  in  presenting  to  Mr. 
Kelley  this  certificate  as  the  honoree  of  the 
Harry  S.  Truman  award  for  public  service. 
Also.  I  present  a  copy  of  the  new  book  Inde- 
pendence, Missouri  and,  finally,  this  replica 
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By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Nichols,  Ms.  Oakar,  Mr. 
Obekstar,  Mr.  O'Brun,  Mr.  Orrmc- 
ER,    Mr.    Panetta,    Mr.    Patten,    Mr. 
Patterson  of  California,  Mr.  Pepper, 
Mrs.   Pettis,   Mr.   Poage,   Mr.   Price, 
Mr.  QuiE.  Mr.  Quillan,  Mr.  Rahall, 
Mr.    Rah-sback,    Mr.    Rangel,    Mr. 
Revss,  Mr.  Richmond,  Mr.  Rinaloo, 
Mr.    Roberts,    Mr.    Robinson,    Mr. 
RoDiNo,  and  Mr.  Roe)  : 
H.J.  Res.  974.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  ANDERSON  of  California  (for 
himself.  Mr.  Rose,  Mr.  Roybal,  Mr. 
Russo,  Mr.  Ryan,  Mr.  Santini,  Mr. 
Sarasin,  Mr.  Schetjer,  Mr.  Sebelius, 
Mr.  Sixes,  Mr.  Simon,  Mr.  Sisk,  Mr. 
Skelton,  Mr.  Solarz,  Ms.  Spellman, 
Mr.  St  Germain,  Mr.  Stanton,  Mr. 
Steed,  Mr.  Steers,  Mr.  Steiger,  Mr. 
Stokes,  Mr.  Stump,  Mr.  Symms,  Mr. 
Taylor,  and  Mr.  Traxler)  : 
H.J.  Res.  975.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Treen,  Mr.  Udall,  Mr. 
Van  Deerlin,  Mr.  Vander  Jagt,  Mr. 
Vento.  Mr.  Volkmer,  Mr.  Wacoon- 
neb,  Mr.  Walgren,  Mr.  Walsh,  Mr. 
Wampler,  Mr.  Waxman,  Mr.  Weiss, 
Mr.   Wiggins,   Mr.  Bob  Wilson,  Mr. 
Charles     Wilson     of     Texas.     Mr. 
Charles  H.  Wilson  of  California,  Mr. 
Winn,  Mr.  Wolit,  Mr.  Won  Pat,  Mr. 
Wright,  Mr.  Yates,  Mr.  Yatron,  Mr. 
Young  of  Alaska,  and  Mr.  Young  of 
Missouri) : 
H.  J.  Res.  976.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  ANDERSON  of  California  (for 

himself,    Mr.    Zeferetti,    and    Mr. 

Pattisok  of  New  York) : 

H.J.  Res.  977.  Joint  resolution  to  provide 

for  the  designation  of  a  week  as  "National 

Lupus   Week";    to   the   Committee   on   Post 

Office  and  Civil  Service. 

By    Mr.    BAUCUS    (for    himself,    Mr. 
Akaka.  Mr.  Evans  of  Oeorgla,  Mr. 
Florio.  Mr.  Gephardt,  Mr.  Johnson 
of  California,  Mr.  Kemp,  Mr.  Lloyd 
of    California,    Mr.    Marlenee.    Mr. 
Mttcalt,  Mr.  Murphy  of  New  York, 
Mr.  Michael  O.  Myers,  Mr.  Pickle, 
Mr.  Rahall,  Mr.  Rodino,  Mr.  Roe, 
Mr.    RoNCALio,    Mr.   Russo.   Mr.    St 
Germain,  Mr.  Sixes,  Mr.  Simon,  Mrs. 
Spellman,  Mr.  Spence,  Mr.  Steiger, 
and  Mr.  Thone)  : 
HJ.  Res.  978.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  Sunday.  September  24, 
1978,  as  "National  Good  Neighbor  Day"  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.   MURPHY  of  New  York    (for 
himself,  Mr.  Thompson,   Mr.  Pish, 
Mr.  Howard,  and  Mr.  Steers)  : 
H.J.  Res.  979.  Joint  resolution  to  authorize 
and   direct   the   Franklin   Delano   Roosevelt 
Memorial  Commission  to  proceed  with  the 
construction  of  the  Pranklln  Delano  Roose- 
velt Memorial,  and  for  other  purposes;  to  the 
Committee  on  House  Administration. 

By  Mr.  TBAOUE  (for  himself.  Mr.  Col- 
Liwa  of  Texas.  Mr.  Downey.  Mr. 
OuYER,  Mr.  Brodhead.  Mr.  Horton, 
Mr.  Mahon,  Mr.  Harsha.  Mrs.  Lloyd 
of  Tennessee.  Mr.  Young  of  Alaska. 
Mr.  AuCoiN.  Mr.  Sarasin,  Mr.  Kost- 

HATEE,     Mr.     BUROENER,     Mr.     WOLfT, 

Mr.  Akaka,  Mr.  Walker.  Mr.  Murprt 


of    Pennsylvania,    Mr.    Winn,    Mr. 
Price,    Mr.    English,    Mr.    Addabbo. 
Mr.    GiNN,    Mr.    Eilberg.    and    Mr. 
Fisher)  : 
H.J.  Res.  980.  Joint  resolution  to  designate 
May  21,  1978,  as  "Firefighters'  Memorial  Sun- 
day"; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By    Mr.    TEAGUE    (for    himself,    Mr. 
BiAGCi,  Mr.  Rodino,  Mr.  White,  Mr. 
MixvA,    Ms.    Keys,    Mr.    Kemp,    Mr. 
Neal,   Mr.   Golowater,   Mr.   Yatron. 
Mr.  Leach,  Mr.  Hefner,  Mr.  Ftthian. 
Mr.     Walgren.     Mr.     Mattox.     Mr. 
Lloyd  of  California.  Mr.  Alexander. 
Mr.  Traxler,  Mr.  Regula.  Mr.  Wax- 
man.  Mr.  Weiss.  Mr.  Richmond.  Mr. 
Sixes.  Mr.  Vento.  Mr.  Anderson  of 
California)  : 
H.J.  Res.  981.  Joint  resolution  to  designate 
May    21.    1978.    as    "Firefighters'    Memorial 
Sunday";   to  the  Committee  on  Post  Office 
and  Civil  Service. 

By   Mr.   TEAGUE    (for   himself.    Mrs. 
Burke  of  California,  Mr.  Cornwell, 
Mr.  Cederberg,  Mr.  Mazzoli,  Mr.  Pur- 
sell,  Mr.  Wydler,  Mr.  Ketchum,  Mr. 
Rhodes,  Mr.  Baldus,  Mr.  Nolan,  Mr. 
Patterson  of  California.  Mr.  Russo. 
Mr.    Madigan.    Mr.    Gonzalez,    Mr. 
Hyde,    Mr.    Reuss,    Mr.    Simon,    Mr. 
Charles  H.  Wilson  of  California,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Wat- 
kins,  Mr.  Whitehurst,  Mr.  Hillis, 
Mr.    Burke    of   Massachusetts,    and 
Mr.  Steiger)  : 
H.J.  Res.  982.  Joint  resolution  to  designate 
May  21,  1978,  as  "Firefighters'  Memorial  Sun- 
day"; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  TEAGUE  (for  himself,  Mr.  John 
T.  Myers,  Mr.  Anderson  of  Illinois, 
Mr.  Skelton,  Mr.  Boland,  Mr.  Leo- 
cett  Mr.  Cochran  of  Mississippi,  Mr. 
Duncan   of    Tennessee,    Mr.    Crane. 
Mr.  Rogers.  Mr.  Minish.  Mr.  Rudd, 
Mr.    Moorhead    of    California,    Mr. 
LxTNDiNE.    Mr.    Findley.    Mr.    Ben- 
jamin. Mr.  Jacobs,  Mr.  Harkin,  Mr. 
Hansen,  Mr.  Young  of  Florida,  Mr. 
Roe,  Mr.  Dornan,  Mr.  Panetta,  Mr. 
Zablocki,  and  Mr.  Brademas)  : 
H.J.  Res.  983.  Joint  resolution  to  designate 
May  21,  1978,  as  "Firefighters'  Memorial  Sun- 
day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By    Mr.    TEAGUE     (for    himself,    Mr. 

Stokes,  Mr.  Milford.  Mr.  Pepper,  Mr. 

RoYBAL.    Mr.    QuiE.    Mr.    Stockman. 

Mr.  Crappell.  Mr.  McCloskey.  Mr. 

Stump.  Mr.  Luken.  Mr.  Minra.  Mr. 

Miller    of    Ohio.    Mr.    Ryan.    Mr. 

RooNEY.  Mr.  Zeteretti.  Mr.  Lederer, 

Mr.  Dent,  Mr.  Gaydos,  Mr.  Brown  of 

California,    Mr.    Clay,   Mr.   Howard, 

Mr.  Bingham,  Mr.  Hawkins,  and  Mr. 

Metcalfe)  : 
HJ.  Res.  984.  Joint  resolution  to  designate 
May  21.  1978.  as  "Firefighters'  Memorial  Sun- 
day"; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  CRANE: 
H.J.  Res.  986.  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to  pro- 
vide that  approoriations  made  by  the  United 
States  shall  not  exceed  33  Vi  percent  of  the 
average  national  Income  of  the  prior  3  cal- 
endar years,  except  as  specified  during  war 
or  national  emergency;  to  the  Committee  on 
the  Judiciary. 


MEMORIALS 

Under  clause  4  of  rule  XXII: 

438.  The  SPEAKER  presented  a  memorial 


of  the  Legislature  of  the  State  of  California, 
relative  to  the  Santa  Monica  Mountains  Na- 
tional Park  and  the  Santa  Monica  Moun- 
tains Urban  Park;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs,  and 
Appropriations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  LIVINGSTON : 
H.R.  13098.  A  bill  to  direct  the  Secretary 
of  the  department  in  which  the  U.S.  Coast 
Guard  is  operating  to  cause  the  vessel  Alice 
to  be  documented  as  a  vessel  of  the  United 
States  so  as  to  be  entitled  to  engage  In  the 
coastwise  trade;   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  SIKES: 
H.R.  13099.  A  bill  for  the  relief  of  Buford 
L.  Sword;  to  the  Committee  on  the  Judiciary. 
By  Mr.  STEERS: 
H.R.  13100.  A  bill  for  the  relief  of  Martha 
Valdez-Barrlos;    to   the  Committee   on   the 
Judiciary. 

By  Mr.  UDALL: 
H.R.  13101.  A  bill  for  the  relief  of  Joseph- 
ine Graff;  to  the  Committee  on  the  Judiciary. 
By  Mr.  YOUNG  of  Florida : 
H.R.   13102.  A  bUl   for   the  relief  of  An- 
tonio Rivera  Arlstlzabal;   to  the  Committee 
on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.   11983 
By  Mr.  BADHAM: 

(Amondment  to  the  Amendment  of  Mr. 
Anderson  of  Illinois) 

— In  section  2.  strike  out  the  second  sentence 
of  proposed  section  506(a)  of  the  Federal 
Election  Campaign  Act  of  1971  and  Insert 
In  lieu  thereof  "The  request  referred  to  In 
the  preceding  sentence  shall  contain  a  veri- 
fication signed  by  the  candidate  and  the 
treasurer  of  the  principal  campaign  com- 
mittee of  such  candidate  stating  that  the 
information  furnished  In  support  of  the 
request,  to  the  best  of  their  knowledge.  Is 
correct  and  fully  satisfies  the  requirements 
of  this  title.". 


H.R.  12934 
By  Mr.  DANIELSON: 

—Page  19,  line  24,  strike  out  "$34,480,000" 
and  Insert  In  lieu  thereof  "$55,480,000'. 

Page  19.  line  25.  Insert  after  "expended " 
the  following:  ".  of  which  $21,000,000  shall 
be  available  for  a  new  detention  center  for 
Federal  detainees  in  Los  Angeles  County, 
California'". 


H.R.  12934 
By  Mr.  EILBERG: 

—Page  16,  lines  16,  17,  18  strike  "(not  to 
exceed  four  hundred  seven,  of  which  two 
hundred  ninety-eight  shall  be  for  replace- 
ment only) "  and  Insert  in  lieu  thereof  "(not 
to  exceed  six  hundred  fifty-seven,  of  which 
two  hundred  ntnety-elght  shall  be  for  re- 
placement only)". 

Page  17,  line  8  strike  "294,500.000"  and  in- 
sert in  Iteu  thereof:  "330,732,000". 


June  12,  1978 
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A  TRIBUTE  TO  THE  GIRLS'  LATIN 
SCHOOL  AT  BOSTON,  MASS. 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF   MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  O'NEILL.  Mr.  Speaker,  today,  on 
the  occasion  of  the  annual  meeting  of 
the  Alumnae  Association  of  the  Girls' 
Latin  School,  it  seems  appropriate  for  me 
to  call  to  the  attention  of  my  colleagues 
the  fact  that  1978  marks  the  centenary 
of  the  founding  of  this  prestigious  school, 
the  oldest  public  college  preparatory 
school  for  women  in  the  United  States. 

Founded  in  1878  at  the  request  of 
Bostonians  who  wished  their  daughters 
to  receive  the  same  classical,  college  pre- 
paratory education  which  was  then 
available  to  their  sons  at  Boston  Latin 
School,  the  Girls'  Latin  School  became 
the  first  public  college  preparatory 
school  for  girls  in  the  United  States. 

The  curriculum  now,  as  it  was  in  1878, 
consists  of  a  6-year  college  preparatory 
course,  and  the  graduates  of  the  school 
have  traditionally  gone  on  to  the  finest 
colleges  in  the  country.  In  fact,  many 
colleges  openly  admit  that  much  of  their 
early  success,  upon  which  they  have  built 
their  reputations,  is  owed  largely  to  the 
fact  that  so  many  graduates  of  the  Girls' 
Latin  School  were  numbered  among  their 
students. 

The  school  earned  and  has  maintained 
a  reputation  for  excellence,  a  task  fre- 
quently made  dififlcult  by  changing  times. 
While  the  school  offers  courses  which 
enable  the  students  to  be  exposed  to  new 
fields  of  learning,  the  demands  of  rigor 
and  excellence  do  not  change,  and  the 
school  has  much  of  which  to  be  proud 
in  its  100-year  history.  Entrance  to  the 
school  is  by  examination  only,  and  any 
resident  of  the  city  of  Boston  is  eligible 
to  take  the  examination.  In  1970,  the 
school  admitted  boys  for  the  first  time, 
and  the  name  was  changed  in  1975  to 
Boston  Latin  Academy. 

On  the  occasion  of  the  school's  actual 
birthday,  February  4,  1978,  the  mayor 
of  Boston,  Kevin  White,  stated  in  a  letter 
to  the  teachers  students,  and  alumnae: 

Although  it  is  not  uncommon  for  a  student 
body  and  alumni  to  be  proud  of  their  school, 
for  an  entire  City  to  be  able  to  point  with 
unreserved  pride  to  the  accomplishments  of 
one  of  Its  educational  Institutes  Is  indeed  a 
unique  tribute.  Yet  the  distinction  is  more 
than  deserved. 

Dedicated  to  the  principles  of  total  exten- 
sion of  both  a  student's  physical  and  mental 
capabilities.  Girls'  Latin  has  expanded  the 
horizons  of  every  young  woman  who  has 
ever  walked  Its  corridors  and  enriched  this 
City  with  a  wealth  of  talented,  well-Informed 
citizens. 

The  School  Is  one  of  the  City  of  Boston's 
most  valued  institutions. 

It  is  a  distinct  privilege  and  honor  for 
me  to  be  able  to  represent  in  the  U.S. 


House  of  Representatives  part  of 
the  Latin  School  community  of  the 
Greater  Boston  area,  and  I  salute  the  100 
years  of  excellence  which  the  Girls'  Latin 
School  has  contributed  to  the  field  of 
education  in  the  United  States.* 


MAYOR  COMER  COMMENDS  KELLEY 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  on  May 
16,  the  former  FBI  Director,  Clarence 
Kelley,  received  the  fifth  annual  Harry  S 
Truman  Public  Award  at  ceremonies  at 
the  Truman  Library  in  Independence, 
Mo.  The  mayor  of  Ind^endence,  Lee 
Comer,  Jr.,  made  the  award  presenta- 
tion to  Mr.  Kelley  on  that  occasion.  I  en- 
close for  the  Record  the  remarks  of 
Mayor  Comer  as  he  presented  the 
Truman  Award  to  Mr.  Kelley : 

REMARKS  OF   MATOR   E.   LEE   COMER 

Honored  Guests,  Ladies  and  Gentlemen :  It 
Is  my  pleasure  to  welcome  you  to  the  Fifth 
Annual  Harry  S  Truman  Award  for  Public 
Service. 

Permit  me  to  recap  for  you  the  events  of 
this  week.  On  Monday,  In  this  place,  fifty 
three  students  were  awraded  college  scholar- 
ships from  the  Harry  S  Truman  Scholrashlp 
Foundation. 

Tuesday,  here  at  the  Library  we  learned  of 
the  2*4  million  dollar  expansion  planned  for 
this  already  marvelous  institution.  Wednes- 
day the  new  book  "Independence,  Missouri" 
was  Introduced.  Published  In  Independence 
by  Herald  Publishing  House-Independence 
Press,  a  truly  magnificent  edition  was  un- 
veiled for  the  public.  We  want  to  recognize 
and  salute  Mr.  Jack  Ferguson,  President  of 
Herald  Publishing  House-Independence  Press, 
Margaret  Baldwin,  Independence  Press  Divi- 
sion Director,  Garry  Hood,  Art  Director  and 
Gilbert  Gordon,  Vice  President-Production, 
for  making  this  book  a  successful  and  de- 
lightful part  of  this  week's  celebration.  Pres- 
entation copies  of  the  book  will  be  given  to 
each  of  them.  Our  hope  Is  this  book  will  be 
the  publishing  sleeper  of  the  year.  At  the 
very  least  I  predict  It  will  become  a  collec- 
tor's Item,  and  you  will  want  to  get  a  copy 
of  the  first  edition  for  your  library.  Now  we 
pause  to  reflect  on  the  like  of  Harry  S  Tru- 
man. To  honor  his  memory,  recall  the  legacy 
he  left  for  each  of  us  and  absorb  from  this 
very  special  place  some  of  his  energetic  spirit, 
good  humor,  wit  and  wisdom. 

Harry  Truman  became  a  giant  of  history. 
Each  of  us  could  recount,  almost  by  rote 
his  early  Jackson  County  years,  his  cam- 
paign for  the  Senate,  his  election  as  Vice 
President  and  his  subsequent  elevation  to 
the  highest  office  In  our  land. 

We  remember,  with  fondness,  his  years  of 
retirement.  The  erection  of  this  library  and, 
from  time  to  time,  the  opportunity  to  share 
some  part  of  his  life. 

Mr.  Truman  was  a  man  of  Intellect,  a 
scholar,  a  soldier,  a  statesman.  His  life  was 
victorious;  he  was  a  supreme  achiever.  Above 
all,  he  loved  oeoole.  He  enioved  sharing  his 
knowledge    of   our   wonderful    country    and 


it's  history  with  all  who  would  pause  to 
listen  to  blm.  He  was  himself,  a  warm  and 
loving  person.  If  one  were  fortunate  enough 
to  walk  beside  him,  he  would  place  his  hand 
through  ycur  arm,  drawing  you  close  to  his 
side.  Having  secured  you  thus,  you  then 
marched  In  step  with  him  to  the  beat  of 
bis  drum.  The  cadence  was  accented  by 
his  stories,  comments  and  general  witti- 
cisms. What  wonderful  memories. 

On  January  8th,  1973,  the  Independence 
City  Council  passed  a  resolution  creating 
the  Harry  S  Truman  Award  for  Public  Serv- 
ice. One  person  from  the  entire  nation  was 
to  be  chosen  who  best  typifies  and  possesses 
the  qualities  of  dedication,  industry,  abUlty, 
honesty  and  integrity  that  distinguished 
Harry  S  Truman  In  his  years  of  public 
service. 

Our  week  honoring  Mr.  Truman  will  close 
this  night.  Before  the  final  curtain  falls  we 
will  present  and  honor  that  one  person  se- 
lected by  the  Harry  S  Truman  Awards  com- 
mission who  meets  the  above  criteria. 

Clarence  M.  Kelley  receives  the  Fifth  An- 
nual Harry  S  Truman  Award  for  Public 
Service.  Mr.  Kelley  has  distinguished  himself 
in  the  field  of  law  enforcement  In  a  career 
spanning  almost  35  years,  and  Includes 
service  at  both  the  local  and  Federal  levels. 
For  twelve  years  he  was  Chief  of  the  Police 
Department  at  Kansas  City.  Missouri,  before 
becoming  Director  of  the  Federal  Bureau  of 
Investigation  in  July.  1973.  His  appointment 
as  Director  was  confirmed  unanimously  by 
the  Senate.  He  had  served  previously  in  the 
FBI.  beginning  his  career  as  a  Special  Agent 
In  1940  and  subsequently  serving  in  a  num- 
ber of  executive  posts  at  FBI  Headquarters 
and  in  the  field.  These  included  assignments 
as  Inspector  at  FBI  Headquarters  and  as 
S{>eclal  Apent  in  charge  of  the  Blrmlneham 
and  Memphis  Offices.  His  FBI  career  was  in- 
terrupted by  Service  in  the  U.S.  Navy  in 
World  War  II.  Including  duty  aboard  an  at- 
tack transDort  shlo  in  the  South  Pacific. 

Mr.  Kellev  has  been  active  In  many  civic 
and  law  enforcement  organizations.  Includ- 
Ine  the  Executive  Committee  of  the  Inter- 
national Association  of  Chiefs  of  Police,  and 
service  as  Chairman  of  the  Major  Cities 
Chiefs  of  Police  Committee.  He  has  received 
numerous  awards  and  honors;  amon?  these, 
the  J.  Ed<»ar  Hoover  Gold  Medal  for  Out- 
standln'T  Job  Service,  presented  by  Veterans 
of  Porelen  Wars,  and  honorary  Doctor  of 
Laws  Decrees  from  Baker  Unlversltv.  Bald- 
win City.  Kansas,  and  Culver-Stockton  Col- 
leee.  Canton,  Missouri.  He  is  a  Life  Elder  of 
his  church. 

As  a  leader  In  his  field.  Mr.  Kelley  served 
on  the  Presidential  Advisory  Committee, 
which  was  headed  by  former  FBI  Director 
Hoover,  the  National  Advisory  Commission 
on  Criminal  Ju<;tlce  Standards  and  Goals, 
and  was  appointed  by  the  governor  of  Flor- 
ida to  be  Chairman  of  the  Governor's  Task 
Force  to  Evaluate  Public  Safetv  and  Related 
Support  Services  at  the  1972  National  Demo- 
cratic and  Republican  Political  Conventions. 

His  varied  experience  has  broueht  a  new 
type  of  leadership  to  the  FBI.  While  retain- 
ing ultimate  decision  making  and  policy 
direction  in  the  person  of  the  Director,  he 
bolstered  these  management  processes  by 
encouraging  participation  in  them  by  asso- 
ciates at  all  levels. 

We  take  pleasure  in  presenting  to  Mr. 
Kelley  this  certificate  as  the  honoree  of  the 
Harry  S.  Truman  award  for  public  service. 
Also.  I  present  a  copy  of  the  new  book  Inde- 
pendence, Missouri  and,  finally,  this  replica 
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of  the  walking  statue  of  Harry  Truman 
created  for  the  City  of  Independence  espe- 
cially for  this  event. 

Mr.  Kelley,  you  honor  us  by  being  here  this 
evening.  You  honor  our  city.  You  honor  our 
country  by  your  sacrifice,  devotion,  service 
and  patriotism. 

We  are  proud  to  honor  you  as  the  Harry  S. 
Truman  award  recipient  for  1978.# 


EXTENSIONS  OF  REMARKS 

SOME  DAMS  MORE  EQUAL  THAN 
OTHERS 


June  12,  1978 


LIFT  THE  EMBARGO 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  I  submit 
for  the  record  a  very  significant  docu- 
ment. It  is  a  letter  from  five  former 
NATO  commanders  in  support  of  lifting 
the  U.S.  arms  embargo  against  Turkey. 
Their  experience  in  defending  the  secu- 
rity interests  of  the  West  lends  great 
weight  to  their  concerns  and  counsel.  As 
they  have  stated,  ending  the  embargo  is 
in  the  U.S.  national  interest  and  in  the 
interests  of  all  of  NATO  including  Greece 
as  well  as  Turkey.  I  hope  that  my  col- 
leagues will  carefully  consider  the  views 
expressed  in  this  letter  by  these  out- 
standing and  dedicated  men  when  de- 
ciding their  vote  on  the  embargo  ques- 
tion: 

Washington.  D.C, 

June  1. 1978. 

Dear  Congressman:  As  former  Supreme 
Commanders  of  the  North  Atlantic  Alliance, 
we  are  deeply  concerned  by  the  damaging 
consequences  of  the  U.S.  arms  embargo  on 
Turkey  for  United  States  and  NATO  security. 
We  view  with  alarm  the  deterioration  In 
NATO's  southern  flank  caused  by  the  sharp 
decline  In  Turkish  military  capabilities  and 
the  Increasing  alienation  of  Turkey  from 
the  United  States.  Should  Turkey,  as  a  result 
of  the  embargo,  turn  away  from  this  country 
and  reduce  or  terminate  Its  commitment  to 
NATO,  the  whole  of  Southeastern  Europe 
and  the  Middle  East  would  become  more 
vulnerable  to  Soviet  military  pressure. 

Turkey  Is  vitally  Important  to  our  West- 
ern collective  security  In  that  It  (1)  controls 
the  passage  of  Soviet  war  vessels  from  the 
Black  Sea  to  the  Mediterranean:  (2)  houses 
large  numbers  of  strategically  Important 
U.S.  and  NATO  facilities,  some  of  which  are 
uniquely  situated  for  collecting  Intelligence 
on  Soviet  military  activities;  (3)  provides  an 
air  defense  warning  critical  to  the  operation 
of  our  Sixth  Fleet  In  the  Mediterranean;  and 
(4)  provides  a  major  contribution  of  army 
forces  to  NATO.  The  continued  adherence 
of  Turkey  to  the  West  is  particularly  im- 
portant to  Greece.  If  Turkey  were  detached 
from  NATO.  Greece  would  be  surrounded  by 
neutral  and  Communist  states  and  would 
be  less  able  to  deter  or  prevent  Soviet  politi- 
cal or  military  advances. 

It  Is  Imperative,  therefore,  to  stimulate 
a  resolution  of  the  differences  between  our 
two  Eastern  Mediterranean  allies,  Greece 
and  Turkey,  and  to  promote  a  Just  and 
humane  Cyprus  settlement  in  a  way  that 
does  not  undermine  U.S.  and  NATO  se:urlty. 
Our  need  for  our  Western  defensive  alli- 
ance Is  now  greater  than  ever  in  light  of  the 
ominous  Soviet  military  build-up  in  Europe 
of  recent  years.  We,  therefore,  strongly  sup- 
port the  lifting  of  the  embargo  on  arms  for 
Turkey. 

Sincerely, 

Andrew  J.  Goodpaster, 

LVMAN  L.  LEMNITZER, 

Alfred  M.  Gruenther, 
Lauris  Norstad, 
Matthew  B.  Ridgway.« 


HON.  JAMES  P.  (JIM)  JOHNSON 

OF    COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  nothing  better  illustrates  the 
bipartisan  frustration  felt  by  those  of 
us  from  the  reclamation  West  than  the 
double  standard  that  appears  to  develop 
when  water  resource  development  is 
proposed  for  some  other  part  of  the 
country.  This  is  very  ably  and  sharply 
pointed  out  in  a  recent  column  by  the 
chief  of  the  Washington  bureau  of  the 
Denver  Post,  Mr.  Leonard  Larsen.  I  com- 
mend the  article  to  my  colleagues: 

Some  Dams  More  Equal  Than  Others 
(By  Leonard  Larsen) 

Washington. — When  mistakes  appear  In 
print,  they  should  be  corrected  in  print — 
it's  only  fair — .so  the  following,  with  an  ap- 
propriate apology,  is  a  correction. 

It  was  printed  here  recently  that  the 
Eastern  establishment  of  edict  sayers  and 
opinion  molders  and  Its  accompanying  en- 
vironmental industry  is  flat  out  opposed  to 
dams,  any  dams  for  whatever  purpose. 

That  Isn't  quite  right,  it  now  turns  out. 

They  are  not  opposed  to  dams  to  store 
water  for  the  Washington  area.  And  they 
are  not  opposed  to  the  federal  government 
picking  up  the  tab,  all  of  It. 

The  need  to  correct  the  earlier  slander 
comes  in  the  wake  of  a  public  notice  pub- 
lished nearly  two  weeks  ago  In  the  Washing- 
ton Post  that  the  Potomac  River  will  be 
dammed  180  miles  northwest  of  Washington, 
a  Corps  of  Engineers  project  which  officials 
estimate  will  cost  $153  million. 

This  dam,  creating  a  S'j -mile-long  stor- 
age reservoir  with  a  capacity  of  42  billion 
gallons  of  water.  Is  intended  to  meet  the 
"growth  needs"  of  the  Washington  metro- 
politan area  and  to  "increase  the  Potomac's 
flow  during  the  dry  summer  months."  Wash- 
ingtonians  were  Informed  by  their  morning 
newspaper. 

A  rea.sonable  person  at  this  point  might 
have  expected  a  stern  editorial  lecture  from 
the  Washington  Post  and  outcries  from  the 
environmentalist  Industry  officials  who 
hea'^quarfer  in  Washington. 

The  environmentalists  for  more  than  a 
year,  since  the  inauguration  of  President 
Carter  and  his  "hit  list,"  have  heightened 
the  Intensity  of  their  attacks  on  water  proj- 
ect construction. 

And  the  Washington  Post  barely  a  month 
before  publication  of  the  report  on  the  new 
Potomac  dam  had  reaffirmed  Its  editorial 
stand  against  water  project  "pork  barrels," 
speclflcally  denouncing  Issuance  of  federal 
permits  for  the  Foothills  project  near  Den- 
ver. 

The  Carter  administration,  the  editorial 
complained,  was  showing  Its  "accommodat- 
ing spirit"  with  the  dam  builders  "by  ap- 
proving Denver's  huge  Foothills  water  sup- 
ply project  without  immediate  efforts  to  re- 
duce water  use  In  that  booming  metropolis." 

Ignoring — or  Ignorant  of — the  fact  the 
Foothills  project  Is  to  be  funded  by  munici- 
pal bonds,  the  Washington  Post  then  went 
on  In  rising  anger. 

"This  Is  an  easy  path  to  trouble — budget 
troubles  In  the  multl-bllllon  dollar  range, 
an'^  the  ve-lng  nrospect  :hat  another  gen- 
eration of  big  dams  and  water  supply  sys- 
tems can  be  built  under  the  same  wasteful 
rules." 

Whatever  a  reasonable  person  might  have 
expected,  not  a  peep  of  protest  has  been  Is- 
sued  by  the  environmentalists,  the   Wash- 


ington Post  or,  for  that  matter,  by  the  Car- 
ter White  House,  at  the  news  of  this  water 
storage  project  to  benefit  the  Washington 
area. 

Nothing  about  efforts  to  reduce  water  con- 
sumption In  this  "booming  metropolis" 
downstream   on    the   Potomac. 

Nothing  about  the  outraged  and  ravished 
countryside  when  this  dam  will  be  built. 

And  nothing,  certainly  nothing,  about  the 
implications  of  "budget  troubles  In  the 
multlbllllon  dollar  range"  with  construction 
of  a  $153  million  water  storage  project,  built 
by  the  Corps  of  Engineers  and  financed  en- 
tirely by  the  federal  government. 

Not  even  the  Environmental  Protection 
Agency,  whose  national  and  regional  officials 
even  now  seek  to  Impose  one  last  barrier  to 
the  Foothills  project  In  Colorado,  has  raised 
a  public  stir  about  this  dam  on  the  Potomac. 

So  the  correction  and  the  apology  are  In 
order. 

There  are  water  problems  and  then  there 
are  other  water  problems.  And  there  are 
dams  and  there  are  other  dams. 

The  water  problems  of  Colorado  and  other 
states  of  the  arid  West,  from  the  viewpoint 
of  the  environmentalists  and  editorialists 
camped  along  the  Potomac,  can  be  solved 
through  conservation,  certainly  without  the 
expenditure  of  federal  money. 

For  Washington,  though,  the  problems  of 
water  shortages  are  to  be  met  with  storage 
dams,  paid  for  by  all  the  taxpayers,  with  the 
blessings  of  the  Eastern  establishment 
which  win  benefit. 

They  aren't  against  all  dams  and  it  was 
boorish  of  me  to  suggest  lt.« 


PRESIDENT    CARTERS    MEAT 
IMPORT    DECISION 


HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  PRESSLER.  Mr.  Speaker,  I  am 
dismayed  by  President  Carter's  decision 
to  allow  the  importation  of  200  million 
pounds  of  beef  above  our  quotas  for  the 
rest  of  this  year. 

This  decision  will  not  aid  our  Nation's 
farmers,  and  in  the  long  run,  it  will  hurt 
our  consumers.  At  the  most,  hamburger 
prices  may  decrease  a  penny  per  pound 
with  additional  imports.  Yet,  our  US. 
cattle  producers  will  suffer  a  severe  mar- 
ket price  depression  in  the  wake  of  the 
President's  decision.  It  appears  to  me 
that  the  price  we  are  paying  to  reduce 
beef  prices  a  penny  a  pound  is  far  more 
inflationary  than  if  we  had  left  the 
quotas  alone. 

U.S.  cattle  producers  are  just  gain- 
ing back  the  markets  they  lost  in  1973- 
74.  Then,  as  now,  beef  prices  were  in- 
creasing because  supply  could  not  keep 
up  with  demand.  Herd  levels  throughout 
th3  United  States  are  low  right  now. 
Cattle  producers  are  making  money  for 
the  first  time  in  years.  This  money  is 
being  reinvested  by  our  farmers  in  pro- 
ducing more  cattle  to  build  up  their 
herds  once  again. 

The  President's  announcement  could 
not  come  at  a  worse  time.  Most  of  my 
South  Dakota  farmers  were  just  getting 
ready  to  invest  their  money  in  building 
up  their  stocks.  This  cycle  will  repeat  it- 
self until  we  can  get  some  stability  into 
the  industry. 

The  Meat  Import  Act  does   not  set 
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quotas  that  are  directly  related  to  U.S. 
beef  production.  We  need  to  update  this 
law.  Imports  should  be  permitted  when 
U.S.  herd  levels  are  low,  and  reduced 
when  our  domestic  supply  is  high.  This 
countercyclical  formula  would  insure  a 
steady  supply  of  meat  for  our  country 
without  radical  supply  and  price  fluctu- 
ations. At  present,  our  farmers  have  no 
assurance  that  imports  will  be  restricted 
when  their  herd  levels  are  high  and 
ready  for  market.  Quotas  should  also  be 
extended  to  live  cattle. 

President  Carter  would  serve  the  con- 
sumers and  farmers  well  by  supporting 
these  amendments  to  the  Meat  Import 
Act.  Inflation  would  be  foueht  effectively 
if  the  President  would  endorse  this  leg- 
islation instead  of  making  American 
agriculture  his  inflation  scapegoat.* 


THE  NEED  TO  DEVELOP  ALTERNA- 
TIVE FUELS 


HON.  DON  FUQUA 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  FUQUA.  Mr.  Speaker,  the  Depart- 
ment of  Energy  should  be  commended  for 
its  recent  decision  to  spur  the  develop- 
ment of  synthetic  fuels.  I  have  long  been 
an  advocate  of  developing  alternative 
sources  of  energy  as  the  long-term  solu- 
tion to  our  energy  crisis.  The  Depart- 
ment of  Energy  in  making  its  decision 
to  subsidize  the  development  of  synthetic 
fuels  is  recognizing  the  fact  that  energy 
conservation  alone  is  not  the  answer  to 
our  energy  crisis. 

I  would  like  to  present  to  my  col- 
leagues in  the  Congress  an  editorial  pub- 
lished recently  in  the  Tallahassee  Demo- 
crat which  both  commends  and  endorses 
the  recent  decision  of  the  Department  of 
Energy. 

The  article  follows : 

Alternative  Fuels 

It  has  taken  a  long  time  for  the  message 
to  get  through,  but  the  Carter  administra- 
tion finally  has  decided  to  promote  the  de- 
velopment of  alternative  fuels. 

The  Department  of  Energy  Is  raising  syn- 
thetic fuel  from  Its  statvis  as  a  largely  Ignored 
stepchild  of  federal  energy  planning  to  that 
of  a  participant  in  a  multimllllon  dollar  sub- 
sidy program. 

Its  a  good  move  which  should  help  spur 
the  development  and  use  of  alternatives  to 
oil. 

Virtually  the  entire  thrust  of  the  Carter 
administration,  until  now,  has  been  toward 
energy  conservation.  The  greatest  criticism 
of  the  Carter  energy  program  was  of  the  pres- 
ident's failure  to  emphasize  the  development 
of  new  energy  sources. 

The  apparent  failure  of  his  energy  program 
in  Congress — and  with  the  public — may  have 
done  more  than  anything  else  to  convince 
federal  officials  there  are  advantages  In  seek- 
ing oil  alternatives. 

You  can't  knock  conservation,  of  course, 
because  It  makes  too  much  sense.  But  you 
don't  have  to  pull  back  to  a  point  where  your 
economy  may  be  severely  damaged— not  when 
the  technology  for  producing  synthetic  fuels 
Is  available. 

Effective  July  1.  a  $2  per  barrel  subsidy  will 
be  paid  for  alternative  fuels  such  as  oil  from 
wood  chips  and  alcohol  from  grain.  The  sub- 
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sidy  win  help  bring  down  the  price  of  "gaso- 
hol,"  a  mixture  of  gasoline  and  alcohol  which 
can  be  used  in  cars  without  modifications. 

The  program  will  work  just  like  one  al- 
ready used  to  balance  the  costs  of  foreign 
and  domestic  crude  oil  prices  under  which 
refiners  with  access  to  domestic  oil  pay  a  $2 
per  barrel  subsidy  to  those  who  import  oil. 

The  beauty  of  the  subsidy  plan,  federal 
officials  say,  is  that  it  won't  cost  the  public 
any  additional  tax  money.  The  subsidy  will  be 
paid  by  refiners  using  domestic  crude  oil  to 
those  using  synthetic  oil  or  mixing  gasohol. 

We  hope  It  works  as  smoothly  as  the  offi- 
cials say  It  will  and  that  thousands  of  barrels 
of  .synthetic  fuels  will  be  rolling  from  pro- 
ducers within  a  few  years. 

Any  way  that  can  be  found  to  make  syn- 
thetic fuels  competitive  in  the  marketplace 
win  speed  the  changeover  from  oil.  We  can 
beat  the  energy  crisis  yet — if  we  try  hard 
enough.4 


VETO  OF  NAVIGATION  ACT  WOULD 
BE  A  MISTAKE 


HON.  ROBERT  A.  YOUNG 

OF    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
I  would  like  to  bring  to  the  attention  of 
my  colleagues  an  editorial  that  appeared 
recently  in  the  St.  Louis  Post-Dispatch. 
The  topic  of  this  well-reasoned  editorial 
is  one  that  is  on  the  minds  of  manv  per- 
sons in  the  St.  Louis  area  and  across  the 
Nation:  The  threat  of  a  Presidential 
veto  of  the  Navigation  Development  Act 
(H.R.  8309). 

I  think  that  most  of  us  will  agree  that 
the  President's  intentions  in  calling  for 
a  higher  level  of  waterway  user  fees  in 
this  legislation  are  good.  But  I  think  it 
is  extremely  imcortant  for  us  to  recog- 
nize that  a  thorough  study  of  the  levels 
and  effects  of  waterway  user  charges  is 
necessary  before  higher  fees  are  consid- 
ered. Both  the  House  and  Senate  ver- 
sions of  the  legislation  provide  for  such 
studies. 

It  would  be  a  wasteful  error  to  brush 
aside  the  action  of  the  House  and  the 
Senate  on  this  legislation.  It  would  be 
even  more  wasteful  to  again  delay  the 
authorization  of  a  project  that  is  vital 
to  the  economy  of  the  St.  Louis  area  and 
the  entire  Midwest — the  replacement  of 
locks  and  dam  26  on  the  Mississippi 
River  at  Alton,  111. 

For  those  reasons,  and  the  reasons 
outlined  in  the  following  editorial,  I  call 
upon  Congress  to  complete  action  on 
this  legislation  as  soon  as  possible,  and 
on  the  President  to  sign  the  bill  into  law. 
The  editorial  follows : 

Veto  Threat 

Previous  administrations  might  well  have 
thought  it  a  major  achievement  to  win  the 
precedent  of  rlverways  user  fees  from  Con- 
gress, especially  in  the  form  of  fairly  sub- 
stantial fees.  Not  the  Carter  administration. 
President  Carter  said  In  Chicago  that  he 
would  veto  a  user  fee  bill  that  the  Senate 
attached  to  an  authorization  for  a  new  Alton 
Icck  and  dam.  Mr.  Carter  thus  backed  Secre- 
tary of  Transportation  Adams,  who  had  said 
he  would  resign  if  the  president  did  not  carry 
out  an  earlier  veto  threat. 

What  Mr.  Carter  and  Mr.  Adams  find  so 
objectionable  In  the  Senate  bill  Is  the  omls- 
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sion  of  a  requirement  that  barge  lines  pay 
charges  recovering  10  percent  of  the  govern- 
ment's cost  of  new  rlverway  construction. 
Otherwise,  the  Senate  bill  is  rather  similar 
to  the  administration-supported  meisure 
that  was  rejected.  Both  would  phase  in  fuel 
taxes  rising  to  12  cents  a  gallon,  thovgh  at 
different  dates.  Both  would  require  federal 
studies  of  how  to  pay  for  future  waterways 
expenditures. 

By  rejecting  the  Senate  measure,  Mr.  Car- 
ter seems  to  have  caught  himself  in  a  politi- 
cal bind  occasioned  by  earlier  demands  to 
begin  user  fees  at  a  far  higher  level.  Winning 
the  precedent,  with  the  prospect  of  going 
on  from  there,  is  apparently  not  enough.  Yet 
it  ought  to  be.  Congress  is  right  to  insist  on 
knowing  what  the  proposed  fees  do  to  river 
commerce  and  the  huge  inland  area  it  serves 
before  imposing  heavier  charges.  In  view  of 
that,  Mr.  Carter  might  still  find  some  wis- 
dom m  further  compromise. 0 


BEEF  IMPORTS 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  President  Jimmy  Carter  has  not 
received  many  kind  words  lately,  but  I 
would  like  to  put  on  the  record  my  ap- 
proval of  a  tough  decision  he  has  just 
made — the  decision  to  increase  the  level 
of  beef  imports  that  will  be  permitted 
this  year.  I  recognize  that  the  increase 
will  have  only  a  modest  impact  in  curb- 
ing the  upward  movement  of  the  price  of 
hamburger.  I  recognize  that  the  domestic 
cattle  industry  has  had  a  tough  time 
in  the  last  3  years  and  is  understandably 
concerned  about  anything  that  might  in- 
terfere with  its  long-awaited  cycle  of 
higher  prices,  though  the  upward  move- 
ment of  live  beef  cattle  futures  prices 
after  the  President's  announcement  sug- 
gests that  the  domestic  industry  will 
suffer  no  great  disaster. 

The  main  reason  to  applaud  this  action 
IS  not  that  it  will  have  a  major  impact 
on  beef  prices — for  either  consumers  or 
the  domestic  producers.  The  importance 
of  the  action  is  in  its  demonstration  that 
the  President  means  what  he  says  when 
he  calls  inflation  our  No.  1  domestic 
problem  and  promises  to  act  against  it 
even  when  particular  interests  in  this 
country  object.  One  swallow  does  not  a 
summer  make,  but  I  hope  this  particular 
swallow  is  succeeded  by  many  others 
along  the  same  line.  There  is  only  one 
convincing  test  of  a  meaningful  Gov- 
ernment anti-inflation  program :  That  it 
makes  somebody  squeal.  The  next  time, 
I  must  say  in  all  honesty,  I  might  be 
among  the  squealers. 

One  other  aspect  of  this  beef  episode  is 
worth  noting.  It  reveals  the  great  value 
of  the  provision  in  the  present  beef  im- 
port control  law,  enacted  in  1964,  that 
gives  the  President  some  discretion  to 
cope  with  changing  conditions,  particu- 
larly conditions  of  short  supply  at  home. 
The  various  efforts  to  amend  the  law, 
including  a  Senate-passed  bill  now  pend- 
ing before  the  Ways  and  Means  Commit- 
tee, would  reduce  or  virtually  eliminate 
that  discretion  on  the  part  of  the  Presi- 
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of  the  walking  statue  of  Harry  Truman 
created  for  the  City  of  Independence  espe- 
cially for  this  event. 

Mr.  Kelley,  you  honor  us  by  being  here  this 
evening.  You  honor  our  city.  You  honor  our 
country  by  your  sacrifice,  devotion,  service 
and  patriotism. 

We  are  proud  to  honor  you  as  the  Harry  S. 
Truman  award  recipient  for  1978.# 
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SOME  DAMS  MORE  EQUAL  THAN 
OTHERS 
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LIFT  THE  EMBARGO 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  I  submit 
for  the  record  a  very  significant  docu- 
ment. It  is  a  letter  from  five  former 
NATO  commanders  in  support  of  lifting 
the  U.S.  arms  embargo  against  Turkey. 
Their  experience  in  defending  the  secu- 
rity interests  of  the  West  lends  great 
weight  to  their  concerns  and  counsel.  As 
they  have  stated,  ending  the  embargo  is 
in  the  U.S.  national  interest  and  in  the 
interests  of  all  of  NATO  including  Greece 
as  well  as  Turkey.  I  hope  that  my  col- 
leagues will  carefully  consider  the  views 
expressed  in  this  letter  by  these  out- 
standing and  dedicated  men  when  de- 
ciding their  vote  on  the  embargo  ques- 
tion: 

Washington.  D.C, 

June  1. 1978. 

Dear  Congressman:  As  former  Supreme 
Commanders  of  the  North  Atlantic  Alliance, 
we  are  deeply  concerned  by  the  damaging 
consequences  of  the  U.S.  arms  embargo  on 
Turkey  for  United  States  and  NATO  security. 
We  view  with  alarm  the  deterioration  In 
NATO's  southern  flank  caused  by  the  sharp 
decline  In  Turkish  military  capabilities  and 
the  Increasing  alienation  of  Turkey  from 
the  United  States.  Should  Turkey,  as  a  result 
of  the  embargo,  turn  away  from  this  country 
and  reduce  or  terminate  Its  commitment  to 
NATO,  the  whole  of  Southeastern  Europe 
and  the  Middle  East  would  become  more 
vulnerable  to  Soviet  military  pressure. 

Turkey  Is  vitally  Important  to  our  West- 
ern collective  security  In  that  It  (1)  controls 
the  passage  of  Soviet  war  vessels  from  the 
Black  Sea  to  the  Mediterranean:  (2)  houses 
large  numbers  of  strategically  Important 
U.S.  and  NATO  facilities,  some  of  which  are 
uniquely  situated  for  collecting  Intelligence 
on  Soviet  military  activities;  (3)  provides  an 
air  defense  warning  critical  to  the  operation 
of  our  Sixth  Fleet  In  the  Mediterranean;  and 
(4)  provides  a  major  contribution  of  army 
forces  to  NATO.  The  continued  adherence 
of  Turkey  to  the  West  is  particularly  im- 
portant to  Greece.  If  Turkey  were  detached 
from  NATO.  Greece  would  be  surrounded  by 
neutral  and  Communist  states  and  would 
be  less  able  to  deter  or  prevent  Soviet  politi- 
cal or  military  advances. 

It  Is  Imperative,  therefore,  to  stimulate 
a  resolution  of  the  differences  between  our 
two  Eastern  Mediterranean  allies,  Greece 
and  Turkey,  and  to  promote  a  Just  and 
humane  Cyprus  settlement  in  a  way  that 
does  not  undermine  U.S.  and  NATO  se:urlty. 
Our  need  for  our  Western  defensive  alli- 
ance Is  now  greater  than  ever  in  light  of  the 
ominous  Soviet  military  build-up  in  Europe 
of  recent  years.  We,  therefore,  strongly  sup- 
port the  lifting  of  the  embargo  on  arms  for 
Turkey. 

Sincerely, 

Andrew  J.  Goodpaster, 

LVMAN  L.  LEMNITZER, 

Alfred  M.  Gruenther, 
Lauris  Norstad, 
Matthew  B.  Ridgway.« 


HON.  JAMES  P.  (JIM)  JOHNSON 

OF    COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  nothing  better  illustrates  the 
bipartisan  frustration  felt  by  those  of 
us  from  the  reclamation  West  than  the 
double  standard  that  appears  to  develop 
when  water  resource  development  is 
proposed  for  some  other  part  of  the 
country.  This  is  very  ably  and  sharply 
pointed  out  in  a  recent  column  by  the 
chief  of  the  Washington  bureau  of  the 
Denver  Post,  Mr.  Leonard  Larsen.  I  com- 
mend the  article  to  my  colleagues: 

Some  Dams  More  Equal  Than  Others 
(By  Leonard  Larsen) 

Washington. — When  mistakes  appear  In 
print,  they  should  be  corrected  in  print — 
it's  only  fair — .so  the  following,  with  an  ap- 
propriate apology,  is  a  correction. 

It  was  printed  here  recently  that  the 
Eastern  establishment  of  edict  sayers  and 
opinion  molders  and  Its  accompanying  en- 
vironmental industry  is  flat  out  opposed  to 
dams,  any  dams  for  whatever  purpose. 

That  Isn't  quite  right,  it  now  turns  out. 

They  are  not  opposed  to  dams  to  store 
water  for  the  Washington  area.  And  they 
are  not  opposed  to  the  federal  government 
picking  up  the  tab,  all  of  It. 

The  need  to  correct  the  earlier  slander 
comes  in  the  wake  of  a  public  notice  pub- 
lished nearly  two  weeks  ago  In  the  Washing- 
ton Post  that  the  Potomac  River  will  be 
dammed  180  miles  northwest  of  Washington, 
a  Corps  of  Engineers  project  which  officials 
estimate  will  cost  $153  million. 

This  dam,  creating  a  S'j -mile-long  stor- 
age reservoir  with  a  capacity  of  42  billion 
gallons  of  water.  Is  intended  to  meet  the 
"growth  needs"  of  the  Washington  metro- 
politan area  and  to  "increase  the  Potomac's 
flow  during  the  dry  summer  months."  Wash- 
ingtonians  were  Informed  by  their  morning 
newspaper. 

A  rea.sonable  person  at  this  point  might 
have  expected  a  stern  editorial  lecture  from 
the  Washington  Post  and  outcries  from  the 
environmentalist  Industry  officials  who 
hea'^quarfer  in  Washington. 

The  environmentalists  for  more  than  a 
year,  since  the  inauguration  of  President 
Carter  and  his  "hit  list,"  have  heightened 
the  Intensity  of  their  attacks  on  water  proj- 
ect construction. 

And  the  Washington  Post  barely  a  month 
before  publication  of  the  report  on  the  new 
Potomac  dam  had  reaffirmed  Its  editorial 
stand  against  water  project  "pork  barrels," 
speclflcally  denouncing  Issuance  of  federal 
permits  for  the  Foothills  project  near  Den- 
ver. 

The  Carter  administration,  the  editorial 
complained,  was  showing  Its  "accommodat- 
ing spirit"  with  the  dam  builders  "by  ap- 
proving Denver's  huge  Foothills  water  sup- 
ply project  without  immediate  efforts  to  re- 
duce water  use  In  that  booming  metropolis." 

Ignoring — or  Ignorant  of — the  fact  the 
Foothills  project  Is  to  be  funded  by  munici- 
pal bonds,  the  Washington  Post  then  went 
on  In  rising  anger. 

"This  Is  an  easy  path  to  trouble — budget 
troubles  In  the  multl-bllllon  dollar  range, 
an'^  the  ve-lng  nrospect  :hat  another  gen- 
eration of  big  dams  and  water  supply  sys- 
tems can  be  built  under  the  same  wasteful 
rules." 

Whatever  a  reasonable  person  might  have 
expected,  not  a  peep  of  protest  has  been  Is- 
sued  by  the  environmentalists,  the   Wash- 


ington Post  or,  for  that  matter,  by  the  Car- 
ter White  House,  at  the  news  of  this  water 
storage  project  to  benefit  the  Washington 
area. 

Nothing  about  efforts  to  reduce  water  con- 
sumption In  this  "booming  metropolis" 
downstream   on    the   Potomac. 

Nothing  about  the  outraged  and  ravished 
countryside  when  this  dam  will  be  built. 

And  nothing,  certainly  nothing,  about  the 
implications  of  "budget  troubles  In  the 
multlbllllon  dollar  range"  with  construction 
of  a  $153  million  water  storage  project,  built 
by  the  Corps  of  Engineers  and  financed  en- 
tirely by  the  federal  government. 

Not  even  the  Environmental  Protection 
Agency,  whose  national  and  regional  officials 
even  now  seek  to  Impose  one  last  barrier  to 
the  Foothills  project  In  Colorado,  has  raised 
a  public  stir  about  this  dam  on  the  Potomac. 

So  the  correction  and  the  apology  are  In 
order. 

There  are  water  problems  and  then  there 
are  other  water  problems.  And  there  are 
dams  and  there  are  other  dams. 

The  water  problems  of  Colorado  and  other 
states  of  the  arid  West,  from  the  viewpoint 
of  the  environmentalists  and  editorialists 
camped  along  the  Potomac,  can  be  solved 
through  conservation,  certainly  without  the 
expenditure  of  federal  money. 

For  Washington,  though,  the  problems  of 
water  shortages  are  to  be  met  with  storage 
dams,  paid  for  by  all  the  taxpayers,  with  the 
blessings  of  the  Eastern  establishment 
which  win  benefit. 

They  aren't  against  all  dams  and  it  was 
boorish  of  me  to  suggest  lt.« 


PRESIDENT    CARTERS    MEAT 
IMPORT    DECISION 


HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  PRESSLER.  Mr.  Speaker,  I  am 
dismayed  by  President  Carter's  decision 
to  allow  the  importation  of  200  million 
pounds  of  beef  above  our  quotas  for  the 
rest  of  this  year. 

This  decision  will  not  aid  our  Nation's 
farmers,  and  in  the  long  run,  it  will  hurt 
our  consumers.  At  the  most,  hamburger 
prices  may  decrease  a  penny  per  pound 
with  additional  imports.  Yet,  our  US. 
cattle  producers  will  suffer  a  severe  mar- 
ket price  depression  in  the  wake  of  the 
President's  decision.  It  appears  to  me 
that  the  price  we  are  paying  to  reduce 
beef  prices  a  penny  a  pound  is  far  more 
inflationary  than  if  we  had  left  the 
quotas  alone. 

U.S.  cattle  producers  are  just  gain- 
ing back  the  markets  they  lost  in  1973- 
74.  Then,  as  now,  beef  prices  were  in- 
creasing because  supply  could  not  keep 
up  with  demand.  Herd  levels  throughout 
th3  United  States  are  low  right  now. 
Cattle  producers  are  making  money  for 
the  first  time  in  years.  This  money  is 
being  reinvested  by  our  farmers  in  pro- 
ducing more  cattle  to  build  up  their 
herds  once  again. 

The  President's  announcement  could 
not  come  at  a  worse  time.  Most  of  my 
South  Dakota  farmers  were  just  getting 
ready  to  invest  their  money  in  building 
up  their  stocks.  This  cycle  will  repeat  it- 
self until  we  can  get  some  stability  into 
the  industry. 

The  Meat  Import  Act  does   not  set 
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quotas  that  are  directly  related  to  U.S. 
beef  production.  We  need  to  update  this 
law.  Imports  should  be  permitted  when 
U.S.  herd  levels  are  low,  and  reduced 
when  our  domestic  supply  is  high.  This 
countercyclical  formula  would  insure  a 
steady  supply  of  meat  for  our  country 
without  radical  supply  and  price  fluctu- 
ations. At  present,  our  farmers  have  no 
assurance  that  imports  will  be  restricted 
when  their  herd  levels  are  high  and 
ready  for  market.  Quotas  should  also  be 
extended  to  live  cattle. 

President  Carter  would  serve  the  con- 
sumers and  farmers  well  by  supporting 
these  amendments  to  the  Meat  Import 
Act.  Inflation  would  be  foueht  effectively 
if  the  President  would  endorse  this  leg- 
islation instead  of  making  American 
agriculture  his  inflation  scapegoat.* 


THE  NEED  TO  DEVELOP  ALTERNA- 
TIVE FUELS 


HON.  DON  FUQUA 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  FUQUA.  Mr.  Speaker,  the  Depart- 
ment of  Energy  should  be  commended  for 
its  recent  decision  to  spur  the  develop- 
ment of  synthetic  fuels.  I  have  long  been 
an  advocate  of  developing  alternative 
sources  of  energy  as  the  long-term  solu- 
tion to  our  energy  crisis.  The  Depart- 
ment of  Energy  in  making  its  decision 
to  subsidize  the  development  of  synthetic 
fuels  is  recognizing  the  fact  that  energy 
conservation  alone  is  not  the  answer  to 
our  energy  crisis. 

I  would  like  to  present  to  my  col- 
leagues in  the  Congress  an  editorial  pub- 
lished recently  in  the  Tallahassee  Demo- 
crat which  both  commends  and  endorses 
the  recent  decision  of  the  Department  of 
Energy. 

The  article  follows : 

Alternative  Fuels 

It  has  taken  a  long  time  for  the  message 
to  get  through,  but  the  Carter  administra- 
tion finally  has  decided  to  promote  the  de- 
velopment of  alternative  fuels. 

The  Department  of  Energy  Is  raising  syn- 
thetic fuel  from  Its  statvis  as  a  largely  Ignored 
stepchild  of  federal  energy  planning  to  that 
of  a  participant  in  a  multimllllon  dollar  sub- 
sidy program. 

Its  a  good  move  which  should  help  spur 
the  development  and  use  of  alternatives  to 
oil. 

Virtually  the  entire  thrust  of  the  Carter 
administration,  until  now,  has  been  toward 
energy  conservation.  The  greatest  criticism 
of  the  Carter  energy  program  was  of  the  pres- 
ident's failure  to  emphasize  the  development 
of  new  energy  sources. 

The  apparent  failure  of  his  energy  program 
in  Congress — and  with  the  public — may  have 
done  more  than  anything  else  to  convince 
federal  officials  there  are  advantages  In  seek- 
ing oil  alternatives. 

You  can't  knock  conservation,  of  course, 
because  It  makes  too  much  sense.  But  you 
don't  have  to  pull  back  to  a  point  where  your 
economy  may  be  severely  damaged— not  when 
the  technology  for  producing  synthetic  fuels 
Is  available. 

Effective  July  1.  a  $2  per  barrel  subsidy  will 
be  paid  for  alternative  fuels  such  as  oil  from 
wood  chips  and  alcohol  from  grain.  The  sub- 
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sidy  win  help  bring  down  the  price  of  "gaso- 
hol,"  a  mixture  of  gasoline  and  alcohol  which 
can  be  used  in  cars  without  modifications. 

The  program  will  work  just  like  one  al- 
ready used  to  balance  the  costs  of  foreign 
and  domestic  crude  oil  prices  under  which 
refiners  with  access  to  domestic  oil  pay  a  $2 
per  barrel  subsidy  to  those  who  import  oil. 

The  beauty  of  the  subsidy  plan,  federal 
officials  say,  is  that  it  won't  cost  the  public 
any  additional  tax  money.  The  subsidy  will  be 
paid  by  refiners  using  domestic  crude  oil  to 
those  using  synthetic  oil  or  mixing  gasohol. 

We  hope  It  works  as  smoothly  as  the  offi- 
cials say  It  will  and  that  thousands  of  barrels 
of  .synthetic  fuels  will  be  rolling  from  pro- 
ducers within  a  few  years. 

Any  way  that  can  be  found  to  make  syn- 
thetic fuels  competitive  in  the  marketplace 
win  speed  the  changeover  from  oil.  We  can 
beat  the  energy  crisis  yet — if  we  try  hard 
enough.4 


VETO  OF  NAVIGATION  ACT  WOULD 
BE  A  MISTAKE 


HON.  ROBERT  A.  YOUNG 

OF    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
I  would  like  to  bring  to  the  attention  of 
my  colleagues  an  editorial  that  appeared 
recently  in  the  St.  Louis  Post-Dispatch. 
The  topic  of  this  well-reasoned  editorial 
is  one  that  is  on  the  minds  of  manv  per- 
sons in  the  St.  Louis  area  and  across  the 
Nation:  The  threat  of  a  Presidential 
veto  of  the  Navigation  Development  Act 
(H.R.  8309). 

I  think  that  most  of  us  will  agree  that 
the  President's  intentions  in  calling  for 
a  higher  level  of  waterway  user  fees  in 
this  legislation  are  good.  But  I  think  it 
is  extremely  imcortant  for  us  to  recog- 
nize that  a  thorough  study  of  the  levels 
and  effects  of  waterway  user  charges  is 
necessary  before  higher  fees  are  consid- 
ered. Both  the  House  and  Senate  ver- 
sions of  the  legislation  provide  for  such 
studies. 

It  would  be  a  wasteful  error  to  brush 
aside  the  action  of  the  House  and  the 
Senate  on  this  legislation.  It  would  be 
even  more  wasteful  to  again  delay  the 
authorization  of  a  project  that  is  vital 
to  the  economy  of  the  St.  Louis  area  and 
the  entire  Midwest — the  replacement  of 
locks  and  dam  26  on  the  Mississippi 
River  at  Alton,  111. 

For  those  reasons,  and  the  reasons 
outlined  in  the  following  editorial,  I  call 
upon  Congress  to  complete  action  on 
this  legislation  as  soon  as  possible,  and 
on  the  President  to  sign  the  bill  into  law. 
The  editorial  follows : 

Veto  Threat 

Previous  administrations  might  well  have 
thought  it  a  major  achievement  to  win  the 
precedent  of  rlverways  user  fees  from  Con- 
gress, especially  in  the  form  of  fairly  sub- 
stantial fees.  Not  the  Carter  administration. 
President  Carter  said  In  Chicago  that  he 
would  veto  a  user  fee  bill  that  the  Senate 
attached  to  an  authorization  for  a  new  Alton 
Icck  and  dam.  Mr.  Carter  thus  backed  Secre- 
tary of  Transportation  Adams,  who  had  said 
he  would  resign  if  the  president  did  not  carry 
out  an  earlier  veto  threat. 

What  Mr.  Carter  and  Mr.  Adams  find  so 
objectionable  In  the  Senate  bill  Is  the  omls- 
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sion  of  a  requirement  that  barge  lines  pay 
charges  recovering  10  percent  of  the  govern- 
ment's cost  of  new  rlverway  construction. 
Otherwise,  the  Senate  bill  is  rather  similar 
to  the  administration-supported  meisure 
that  was  rejected.  Both  would  phase  in  fuel 
taxes  rising  to  12  cents  a  gallon,  thovgh  at 
different  dates.  Both  would  require  federal 
studies  of  how  to  pay  for  future  waterways 
expenditures. 

By  rejecting  the  Senate  measure,  Mr.  Car- 
ter seems  to  have  caught  himself  in  a  politi- 
cal bind  occasioned  by  earlier  demands  to 
begin  user  fees  at  a  far  higher  level.  Winning 
the  precedent,  with  the  prospect  of  going 
on  from  there,  is  apparently  not  enough.  Yet 
it  ought  to  be.  Congress  is  right  to  insist  on 
knowing  what  the  proposed  fees  do  to  river 
commerce  and  the  huge  inland  area  it  serves 
before  imposing  heavier  charges.  In  view  of 
that,  Mr.  Carter  might  still  find  some  wis- 
dom m  further  compromise. 0 


BEEF  IMPORTS 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  President  Jimmy  Carter  has  not 
received  many  kind  words  lately,  but  I 
would  like  to  put  on  the  record  my  ap- 
proval of  a  tough  decision  he  has  just 
made — the  decision  to  increase  the  level 
of  beef  imports  that  will  be  permitted 
this  year.  I  recognize  that  the  increase 
will  have  only  a  modest  impact  in  curb- 
ing the  upward  movement  of  the  price  of 
hamburger.  I  recognize  that  the  domestic 
cattle  industry  has  had  a  tough  time 
in  the  last  3  years  and  is  understandably 
concerned  about  anything  that  might  in- 
terfere with  its  long-awaited  cycle  of 
higher  prices,  though  the  upward  move- 
ment of  live  beef  cattle  futures  prices 
after  the  President's  announcement  sug- 
gests that  the  domestic  industry  will 
suffer  no  great  disaster. 

The  main  reason  to  applaud  this  action 
IS  not  that  it  will  have  a  major  impact 
on  beef  prices — for  either  consumers  or 
the  domestic  producers.  The  importance 
of  the  action  is  in  its  demonstration  that 
the  President  means  what  he  says  when 
he  calls  inflation  our  No.  1  domestic 
problem  and  promises  to  act  against  it 
even  when  particular  interests  in  this 
country  object.  One  swallow  does  not  a 
summer  make,  but  I  hope  this  particular 
swallow  is  succeeded  by  many  others 
along  the  same  line.  There  is  only  one 
convincing  test  of  a  meaningful  Gov- 
ernment anti-inflation  program :  That  it 
makes  somebody  squeal.  The  next  time, 
I  must  say  in  all  honesty,  I  might  be 
among  the  squealers. 

One  other  aspect  of  this  beef  episode  is 
worth  noting.  It  reveals  the  great  value 
of  the  provision  in  the  present  beef  im- 
port control  law,  enacted  in  1964,  that 
gives  the  President  some  discretion  to 
cope  with  changing  conditions,  particu- 
larly conditions  of  short  supply  at  home. 
The  various  efforts  to  amend  the  law, 
including  a  Senate-passed  bill  now  pend- 
ing before  the  Ways  and  Means  Commit- 
tee, would  reduce  or  virtually  eliminate 
that  discretion  on  the  part  of  the  Presi- 


I'TOO^ 


Tf-VTr-VTCT/^XTC   rW   'D17\4'A1}VC 


Ttiviff    19     1Q7S 


June  12.  1978 


EXTENSIONS  OF  REMARKS 


17235 


17234 

dent  to  permit  more  imports  as  condi- 
tions require.  We  should  be  wary  of  tam- 
pering with  the  existing  law.« 


TRANSPORTATION:  THE  NEED  FOR 
GOVERNMENT  REGULATION  TO 
PROTECT  THE  PUBLIC 


HON.  JOHN  E.  MOSS 

OF    CALirORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  MOSS.  Mr.  Speaker,  as  the  debate 
over  deregulation  has  evolved,  one  ques- 
tion has  frequently  been  raised:  Why 
should  the  Government  regulate  the 
commercial  activities  of  airlines,  trucks, 
and  ships?  It  is  a  fair  question.  It  de- 
serves a  thoughtful  response,  something 
more  than  simply,  "It  is  necessary  to  give 
investors  confidence  they  will  receive  a 
'fair  return*  on  their  investment."  Espe- 
cially since  experience  has  repeatedly 
demonstrated  such  regulation  cannot 
provide  such  earnings. 

The  economic  and  physical  factors 
which  lead  to  regulation  have  long  been 
known.  Most  of  these  elements  are  set 
forth  in  the  famous  court  case  of  Smyth 
v.  Ames.  169  U.S.  466,  507  (1897),  which 
Is  cited  by  regulators  as  the  genesis  of 
their  fair  return  test. 

In  the  first  place,  most  forms  of  trans- 
portation are  regarded  as  a  capital  in- 
tensive industry  in  terms  of  the  invest- 
ment in  equipment  required  to  render 
such  service.  However,  because  such 
equipment  tends  to  have  a  relatively  long 
life,  a  larger  proportion  of  the  operating 
expenses  are  out-of-pocket  cash  costs. 

Second,  the  ratio  of  operating  ex- 
penses to  final  selling  price  tends  to  be 
much  greater  for  transportation  firms 
than  for  other  industries  which  produce 
a  product.  Since  there  are  no  middlemen, 
retailers,  or  transportation  involved  in 
distributing  the  service,  as  compared  to 
most  manufactured  products,  the  mark- 
up on  operating  costs  is  much  smaller. 
As  a  consequence,  prices  for  transporta- 
tion cannot  be  slashed  as  greatly  as  other 
industries  without  producing  a  cash 
loss. 

In  addition,  transportation  carriers, 
like  other  industries,  frequently  must 
expand  their  capacity  and  increase  their 
capital  investment  during  boom  periods 
to  meet  the  greater  demand  for  their 
service.  This  unfortunately  produces  an 
anomaly:  the  revenue  needed  to  cover 
noncash  costs  associated  with  deprecia- 
tion and  income  on  investment  often  is 
greater  when  traffic  starts  to  decline 
than  when  traffic  begins  to  increase. 

Third,  in  most  industries  the  level  of 
operating  expenses  depend  very  largely 
upon  the  amount  of  business  done,  but 
in  transportation  these  expenses  go  on 
for  regular  route  carriers  and  cannot  be 
greatly  reduced  when  little  business  is 
transacted,  particularly  as  regards  to  the 
terminals. 

Fourth,  the  services  produced  by  trans- 
portation firms  cannot  be  stored  away 
and  kept  for  a  better  market  like  manu- 
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factured  products.  If  the  service  is  not 
sold  at  the  time  it  is  produced,  it  can 
never  be  sold,  and  yet  the  large  percent- 
age of  its  costs  which  has  already  been 
incurred  and  paid,  must  be  lost. 

The  foregoing  operating  conditions 
constantly  spur  transportation  execu- 
tives to  sell  what  they  have  on  hand 
so  as  not  to  lose  the  expenses  already 
incurred.  Sellers  of  other  goods  always 
have  the  alternative,  when  the  price  is 
thought  too  low,  of  holding  on  to  them 
with  little  additional  expense  for  a  better 
market. 

Finally,  the  market  for  transportation 
is  derived  from  the  demand  for  other 
goods,  services,  and  places,  rather  than 
the  demand  for  transportation  per  se. 
Consequently,  the  demand  for  many 
transportation  services  has  historically 
fluctuated  with  economic  activity  on  an 
hour  of  day,  day  of  week,  seasonal,  re- 
gional, and  cyclical  basis. 

It  is  the  combination  of  all  these  fac- 
tors— the  fluctuations  in  demand,  the  in- 
ability to  inventory  the  service,  the  rela- 
tively constant  or  fixed  nature  of  reg- 
ular route  carrier  expenses,  and  the  nar- 
row margin  between  operating  expenses 
and  price — which  create  the  need  for 
Government  regulation  of  the  commer- 
cial activities  of  transportation  .  .  .  even 
where  there  is  not  a  monopoly. 

Since  transportation  costs  do  not  vary 
with  traflBc  or  revenues,  transportation 
is  a  very  high  leverage  business  with 
respect  to  earnings  and  losses.  In  addi- 
tion, the  same  cost  characteristics  make 
it  impossible  to  ascertain  what  the  cost 
is  for  any  particular  service.  It  is  feasible, 
using  grade  school  mathematics,  to  de- 
rive the  average  cost.  This  precise  figure, 
however,  bears  no  relation  to  the  value 
or  demand  for  the  service  which  deter- 
mines the  amount  of  service  purchased, 
and  hence  is  the  cost  causative  factor. 

As  a  consequence,  absent  Government 
regulation,  transportation  prices  are 
established  solely  on  the  basis  of  short- 
run  value  and  competition.  As  in  other 
business,  this  is  not  unattended  with 
possible  mischief.  However,  because  of 
the  smaller  markup  on  operating  ex- 
penses, and  the  inability  to  ascertain 
what  those  costs  are  for  any  particular 
service,  this  mischief  can  be  much 
greater  and  more  destructive  in  trans- 
portation. 

When  times  are  good,  and  traffic  is 
more  than  sufficient,  rates  may  become 
unreasonably  high  and  lead  to  the  pur- 
chase of  excess  capacity.  On  the  other 
hand,  when  traffic  declines  and  the  car- 
riers have  excess  capacity,  transporta- 
tion executives  are  under  extreme  pres- 
sure to  sell  what  they  have  on  hand  or 
to  reduce  capacity  without  losing  their 
market  share.  This  has  led  to  predatory 
prices,  rebates,  pooling,  special  private 
contracts,  and  all  sorts  of  discrimina- 
tions between  various  members  of  the 
public  .  .  .  without  any  real  benefit  to 
investors. 

Our  distinguished  colleague  Congress- 
man John  Muhphy.  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  articulated  this  fundsunental 
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problem  in  this  Chamber  on  March  22, 
1978,  with  respect  to  shipping: 

Rebating  Is  simply  a  device  to  attract 
traffic  away  from  competitors.  Generally 
speaking,  when  times  are  good,  the  load 
factors  experienced  by  carriers  In  U.S.  liner 
trades  are  sufficiently  high  that  the  Incen- 
tive for  "cargo  stealing"  dlmenlshes  even 
without  the  existence  of  other  stabilizing 
mechanisms.  Conversely,  when  times  are  bad. 
traffic  Is  light  and  the  Incentive  to  "steal 
cargo"  Increases,  since  there  are  no  effective 
stabilizing  mechanisms  in  what  Is  essentially 
a  capital  Intensive  Industry.  In  other  words, 
since  there  Is  no  effective  mechanism  In  a 
given  U.S.  trade  to  smooth  out  fluctuations 
In  traffic  and  their  economic  impact  on  in- 
dividual carriers,  rebating  goes  hand-ln- 
hand  with  the  ratio  between  available  cargo 
and  the  liner  tonnage  competing  for  that 
traffic.  .  .  .  (O)cean  carriers  incur  substanti- 
ally the  same  voyage  costs  for  bunkers,  in- 
surance, and  crews'  wages,  whether  the  ves- 
sel Is  empty  or  fully  loaded.  Therefore  In 
periods  of  slack  traffic,  the  demand  for  any 
cargo  Is  progressively  accelerated. 

Thus.  Mr.  Speaker,  the  reason  why  the 
Government  should  regulate  the  com- 
mercial activities  of  airlines,  trucks,  and 
ships,  rests  not  in  the  fact  that  they  are 
"quasi-public  utilities."  which  they  are 
not.  but  rather  because  the  demand  for 
their  services  fluctuates;  they  are  unable 
to  store  that  service  but  must  produce  it 
when  needed;  the  costs  of  the  regular 
route  carriers  are  relative  constant  and 
fixed;  and  the  spread  between  those 
costs  and  the  price  is  relatively  narrow. 
These  factors  necessitate  Government 
regulation  to  protect  the  public  from  ex- 
cessively high  fares  when  demand  is 
high,  and  discrimination  when  demand 
is  slow.  • 

RALPH  SOULE  HONORED 
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HON.  IKE  SKELTON 

OF   MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  12,  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  unself- 
ishness and  friendliness  are  two  of  the 
greatest  attributes  that  any  human  be- 
ing can  have.  A  resident  of  the  Fourth 
Congressional  District,  and  a  lifelong 
friend  of  mine.  Ralph  Soule.  has  these 
admirable  characteristics. 

Ralph  Soule.  as  a  young  man,  was  a 
Boy  Scout  leader  in  Lexington.  During 
the  war  years,  he  served  his  country  in 
the  jungles  of  New  Guinea.  He  now  con- 
tinues to  share  his  time,  talents,  and 
resources  with  the  young  and  less  for- 
tunate. I  feel  honored  to  know  such  an 
exceptional  person. 

Thus.  Mr.  Speaker,  it  is  certainly  fit- 
ting that  Ralph  Soule  is  awarded  the 
"Man  of  the  Year"  award  by  the  Mo-Kan 
Fleet  Reserve  Association  of  the  Kansas 
City  area.  Harry  S  Truman  was  the  first 
recipient  of  this  award.  Other  outstand- 
ing persons  through  the  years  have  been 
similarly  honored.  I  congratulate  Ralph 
Soule  on  being  named  the  recipient  for 
this  year,  for  he  is  truly  an  admirable 
person.  I  join  his  many  friends  In  ex- 
tending best  wishes  on  this  commenda- 
tion.* 


HON.  PAUL  SIMON 

OF  nxiNoxs 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  because  I 
have  been  attending  the  United  Nations 
Special  Session  on  Disarmament,  I  have 
had  to  miss  a  number  of  votes  in  the 
House  during  the  past  week.  I  would 
like  to  insert  in  the  Record  my  position 
on  some  of  these  votes : 

RoUcall  No.  380.  Approval  of  the  Journal 
of  May  30.  Tea. 

RoUcall  No.  383.  H.R.  7041  Glenn  Cunning- 
ham Lake  and  Standing  Bear  Lake.  Tea. 

RoUcall  No.  384.  H.R.  212  R.  Shaefer  Heard 
Park.  Tea. 

The  following  votes  concerning  the  For- 
eign Relations  Authorization  Act.  Fiscal  Tear 
1979,  H.R.  12698: 

RoUcall  No.  385.  Approval  of  the  rule.  H. 
Res.  1204.  Tea. 

RoUcall  No.  387.  To  strike  language  au- 
thorizing establishment  of  a  Commission  on 
Proposals  for  a  Center  for  Conflict  Resolu- 
tion. No. 

RoUcall  No.  388.  To  strike  language  au- 
thorizing establishment  of  an  Institute  for 
International  Human  Rights.  No. 

RoUcall  No.  389.  To  prohibit  the  use  of 
authorized  funds  directly  or  indirectly  to 
effect  Implementation  of  the  Panama  Canal 
Treaties  of  1978  without  a  specific  Act  of 
Congress.  No. 

RoUcall  No.  390.  Passage  of  H.R.  12598.  Tea. 

RoUcaU  No.  416.  H.R.  12637  North  Pacific 
fisheries  act  amendments.  Tea. 

RoUcall  No.  416.  Polar  Living  Marine  Re- 
sources Conservation  Act.  H.R.  12668.  No. 

The  following  votes  concerning  Intelli- 
gence Authorizations.  H.R.  12240 : 

RoUcall  No.  417.  Approval  of  the  rule.  H. 
Res.  1205.  Tea. 

RoUcall  No.  419.  Passage  of  H.R.  12240.  Tea. 

RoUcall  No.  420.  H.  Res.  1206.  the  rule  for 
consideration  of  H.R.  12426  New  Tork  City 
Financial  Assistance  Act  of  1978.  Tea. 

RoUcall  No.  421.  Approval  of  the  Journal 
of  June  6.  1978.  Tea. 

RoUcall  No.  422.  H.  Con.  Res.  661,  providing 
for  the  printing  of  copies  of  the  folder  "The 
United  States  Capitol."  Tea. 

RoUcall  No.  423.  S.  Con.  Res.  89,  authoriz- 
ing the  printing  of  additional  copies  of  vol. 
U,  Senate  hearings,  "Korean  Influence  In- 
quiry." Tea. 

The  following  votes  concerning  the  Treas- 
ury, Postal  Service  and  General  Government 
Appropriations,  H.R.  12930: 

RoUcaU  No.  424.  Adoption  of  the  rule,  H. 
Res.  1218.  Tea. 

RoUcaU  No.  426.  Passage  of  H.R.  12930.  Tes. 

The  following  four  votes  concerning  H.R. 
12426.  New  Tork  City  Financial  Assistance 
Act  of  1978: 

RoUcaU  No.  429.  Motion  to  resolve  into  the 
Committee  of  the  Whole  for  consideration 
of  said  bin.  Tea. 

RoUcaU  No.  430.  Establish  an  effective  date 
of  October  1.  1978.  for  authorization  of  ap- 
propriations for  defaults.  Tea. 

RollcaU  No.  431.  Motion  to  recommit  the 
bin.  Nay. 

RoUcall  No.  432.  Passage  of  H.R.  12426.  Tea. 

RoUcall  No.  433.  H.R.  12929  Labor-HEW  Ap- 
propriations, fiscal  year  1979.  amendment  to 
reduce  HEW  appropriations  by  tl  billion, 
limited  to  those  areas  in  which  fraud,  abuse, 
and  waste  have  been  defined  and  cited  In  the 
Department.  No. 

RoUcall  No.  434.  H.J.  Res.  946,  urgent  sup- 
plemental appropriations  for  black  lung.  Tes. 

RoUcaU  No.  435.  H.  Res.  1219.  Rule  waiving 
points  of  order  on  H.R.  12933.  Department  of 
Transportation  Appropriations.  Te8.0 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  12,  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  if  I  had 
my  druthers.  I  would  much  rather  be 
reporting  good  news  about  our  Army. 
However,    the    news    is    not    all    good. 
Everyone  is  aware  of  the  awesome  odds 
our  men  in  Germany  will  face  if  the 
Soviets  march  westward.  And  most  of 
us  in  the  Congress  are  quite  concerned 
that  the  best  equipment  available  be 
gotten  to  our  men  in  Germany  as  soon  as 
possible.    However,    we    cannot    choose 
when  a  war  will  start.  What  bothers  me 
now  is  the  fact  that  our  tank  crews  do 
not  appear  to  be  well  trained  on  the  M-60 
tanks  they  now  have,  let  alone  the  MX-1 
tanks  we  are  just  authorizing.  Last  year, 
I  wrote  the  Department  of  the  Army 
about  the  matter,  when  I  learned  that 
the  American  tank  team  placed  last  in 
NATO  competition.  I  was  assured  that 
steps  would  be  taken  to  improve  the 
situation.      Evidently,      nothing      has 
changed.  I  do  intend  again  to  ask  the 
Army  why  there  has  been  no  improve- 
ment.   The   article   from    the    Atlanta 
Journal  of  June  5.  1978  follows: 

U.  S.  Tank  Crews  Perform  Very  Poorly 

SOVIETS    HAVE    BIG    EDGE 

(By  Arthur  T.  Hadley) 

NATO  has  as  Its  No.  1  scientific  priority  a 
highly  classified  project  to  develop  secure 
voice  communication  for  commanders.  All 
the  scientists  I  talked  to  regard  this  project 
as  a  waste  of  time  and  money. 

Voice  communication  Is  expensive,  difficult 
to  make  secure,  relatively  easy  to  Jam  and 
there  are  many  languages  In  NATO.  Data  is 
universal.  It  is  transmitted  in  short  hurts 
that  cut  through  Jamming,  Is  so  quick  that 
It  can't  be  located  by  direction  finding,  and 
has  no  voice  signature  to  tell  the  enemy 
who  is  talking  to  whom. 

Tet  the  senior  U.S.  commanders  both  In 
NATO  and  the  Joint  Chiefs  have  Insisted  on 
voice.  They  claim  they  want  to  get  the  "feel" 
of  their  subordinates. 

Our  problems  in  electronic  warfare  extend 
to  the  smallest  things.  Sensors,  for  Instance. 
Sensors  are  small  tubes,  about  3  Inches  in 
diameter  and  a  foot  long,  that  are  Inserted  In 
the  ground  behind  enemy  lines  by  hand  or 
from  the  air  to  measure  movement,  vibra- 
tions, sounds  and  changes  in  the  electro- 
magnetic field,  and  broadcast  this  informa- 
tion automatically  so  that  intelligence  officers 
can  gain  Insight  Into  troop  movements  they 
cannot  see. 

Owing  to  a  painful  bit  of  recent  history,  the 
air-dropped  sensors  are  disguised  as  small 
palm  shoots.  Neither  the  Army  nor  the  Air 
Force  has  found  the  money  to  change  this 
camoufiage.  Tet  surely  a  Soviet  lieutenant 
attacking  through  the  pines  and  snows  of 
Germany  will  at  least  blink  when  his  eye 
lights  on  a  group  of  baby  palm  trees  along  his 
route. 

Next  the  sensors  broadcast  over  the  same 
frequencies  as  German  taxis  and  other  pri- 
vate radios.  This  means  no  one  gets  a  chance 
to  practice  with  them.  Tet  emplaclng  sensors 
correctly  and  interpreting  their  data  Is  a 
complex  and  demanding  process.  Do  we  really 
believe  we  can  do  these  things  right  without 
constant  practice? 

In  tanks.  NATO  is  outnumbered,  3  to  1. 
Here  again,  the  Warsaw  Pact  forces  also  have 


a  qualitative  edge.  Here  again,  the  American 
forces  in  NATO  are  not  well  enough  trained 
to  use  effectively  the  weapons  they  do  have. 

In  no  other  area  is  the  rain  dance — the 
technique  of  comparing  drawing-board  U.S. 
weapons  to  actively  used  Soviet  weapons — as 
prevalent.  The  entire  military  and  civilian 
high  command  of  the  Defense  Department 
compares  the  Soviet  T-72  tank,  which  is  now 
in  the  field,  to  the  U.S.  XM-l  main  battle 
tank,  which  will  not  arrive  in  NATO  until 
1982  at  the  earliest,  and  whose  gun  will  not 
have  the  killing  power  of  the  Soviet  tanks. 

The  tank  now  costs  three  times  as  much  in 
constant  dollars  as  the  World  War  II  fighter 
plane:  It  has  more  complex  weapons  systems 
and  Is  harder  to  maintain.  Tet  that  fighter 
was  commanded  by  a  lieutenant  with  two 
years  of  college  education  or  the  equivalent: 
today's  tank  is  commanded  by  a  sergeant  who 
may  well  not  be  a  high  school  graduate. 

Or,  to  look  at  the  problem  another  way, 
a  tank  and  a  helicopter  cost  about  the  same 
and  are  equally  complex.  Tet  the  helicopter 
is  fiown  by  two  warrant  officers  and  main- 
tained by  a  crew  headed  by  a  senior  sergeant. 
But  the  tank  Is  still  commanded  by  a  ser- 
geant and  maintained  by  privates. 

The  results  are  predictable.  In  a  recent 
NATO  tank  crew  competition,  the  best  Amer- 
ican crews  finished  last  in  gunnery  behind 
such  minor  powers  as  the  Dutch  and  the  Bel- 
gians. The  Germans  point  out.  and  honest 
American  commanders  admit,  that  the  level 
of  tank-driving  skill  in  the  VS.  Army  Is  so 
low  that  the  tanks  don't  know  how  to  ma- 
neuver individually  and  can  only  charge  In 
massed  formations.  On  the  tank-firing  quali- 
fication range — in  the  battalion  I  watched,  at 
least  half  the  tanks  had  major  defects — the 
crew  gets  a  passing  score  If  they  Identify  a 
pop-up  target  and  shoot  at  it  In  40  seconds. 
Actually  they  are  allowed  about  a  minute.  In 
the  real  world  you  get  10  seconds. 

All  over  NATO,  commanders  fudge  their 
figures  a  bit  in  an  effort  to  make  the  mating 
of  today's  personnel  and  modern  weapons 
look  better  than  it  is.  Tou  can't  help  but 
recall  those  Hamlet  Evaluation  statistics  out 
of  Vietnam.  For  example,  a  division  com- 
mander told  me  proudly,  and  his  battalion 
commanders  confirmed,  that  his  men  scored 
95  percent  hits  with  the  hand-held  anU-air- 
craft  missile,  the  infrared-guided  Redeye.  I 
found  that  the  reason  for  the  good  score  was 
that  the  target  had  been  slowed  down  to  60 
miles  an  hour.  At  speeds  closer  to  that  of  an 
attacking  aircraft,  most  soldiers  missed  the 
target. 

Another  paramount  lesson  of  the  Tom  Kip- 
pur  war  is  the  Importance  of  precision -guided 
infantry  anti-tank  weapons,  like  the  Soviet 
Saggers  with  which  the  Egyptian  infantry 
destroyed  charging  Israeli  tanks.  The  primary 
U.S.  Infantry  weapon  in  this  field  is  the  wire- 
guided  Dragon.  The  Infantryman  has  to  keep 
his  Dragon  in  sight  on  the  target  and  the 
mlssUe  win  automatically  correct  its  course 
to  make  a  bull's-eye.  I  never  found  a  single 
soldier  in  NATO  who  had  fired  a  Dragon, 
though  commandars  were  always  assuring 
me  that  most  of  their  men  had  qualified. 

Furthermore,  the  Dragon  has  grave  prob- 
lems. It  is  too  heavy  to  fire  standing  up,  and 
if  it  is  fired  the  best  way,  lying  down,  its  blast 
bums  off  the  firer's  buttocks.  It  sight  Is  so 
delicate  that  It  must  be  sent  to  the  rear  for 
recalibratlon  every  seven  days,  and  there  Is 
no  device  on  the  weapon  to  tell  the  soldier 
whether  the  sight  needs  adjustment. 

I  watched  a  test  Dragon  firing,  in  which  an 
excellent  electronic  simulator  is  used  for 
training.  Even  with  the  simulator,  everyone 
has  trouble  hitting  the  target.  I  asked  the 
sergeant  training  the  recruits  whether  he  has 
ever  fired  a  Dragon.  The  sergeant,  an  old- 
timer,  says  he  hasn't,  but  he  once  saw  one 
fired.  He  was  at  a  special  Dragon  school  and 
the  top  man  in  his  class,  a  Marine  captain, 
got  to  fire  the  school's  one  Drftgon,* 
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dent  to  permit  more  imports  as  condi- 
tions require.  We  should  be  wary  of  tam- 
pering with  the  existing  law.« 


TRANSPORTATION:  THE  NEED  FOR 
GOVERNMENT  REGULATION  TO 
PROTECT  THE  PUBLIC 


HON.  JOHN  E.  MOSS 

OF    CALirORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  MOSS.  Mr.  Speaker,  as  the  debate 
over  deregulation  has  evolved,  one  ques- 
tion has  frequently  been  raised:  Why 
should  the  Government  regulate  the 
commercial  activities  of  airlines,  trucks, 
and  ships?  It  is  a  fair  question.  It  de- 
serves a  thoughtful  response,  something 
more  than  simply,  "It  is  necessary  to  give 
investors  confidence  they  will  receive  a 
'fair  return*  on  their  investment."  Espe- 
cially since  experience  has  repeatedly 
demonstrated  such  regulation  cannot 
provide  such  earnings. 

The  economic  and  physical  factors 
which  lead  to  regulation  have  long  been 
known.  Most  of  these  elements  are  set 
forth  in  the  famous  court  case  of  Smyth 
v.  Ames.  169  U.S.  466,  507  (1897),  which 
Is  cited  by  regulators  as  the  genesis  of 
their  fair  return  test. 

In  the  first  place,  most  forms  of  trans- 
portation are  regarded  as  a  capital  in- 
tensive industry  in  terms  of  the  invest- 
ment in  equipment  required  to  render 
such  service.  However,  because  such 
equipment  tends  to  have  a  relatively  long 
life,  a  larger  proportion  of  the  operating 
expenses  are  out-of-pocket  cash  costs. 

Second,  the  ratio  of  operating  ex- 
penses to  final  selling  price  tends  to  be 
much  greater  for  transportation  firms 
than  for  other  industries  which  produce 
a  product.  Since  there  are  no  middlemen, 
retailers,  or  transportation  involved  in 
distributing  the  service,  as  compared  to 
most  manufactured  products,  the  mark- 
up on  operating  costs  is  much  smaller. 
As  a  consequence,  prices  for  transporta- 
tion cannot  be  slashed  as  greatly  as  other 
industries  without  producing  a  cash 
loss. 

In  addition,  transportation  carriers, 
like  other  industries,  frequently  must 
expand  their  capacity  and  increase  their 
capital  investment  during  boom  periods 
to  meet  the  greater  demand  for  their 
service.  This  unfortunately  produces  an 
anomaly:  the  revenue  needed  to  cover 
noncash  costs  associated  with  deprecia- 
tion and  income  on  investment  often  is 
greater  when  traffic  starts  to  decline 
than  when  traffic  begins  to  increase. 

Third,  in  most  industries  the  level  of 
operating  expenses  depend  very  largely 
upon  the  amount  of  business  done,  but 
in  transportation  these  expenses  go  on 
for  regular  route  carriers  and  cannot  be 
greatly  reduced  when  little  business  is 
transacted,  particularly  as  regards  to  the 
terminals. 

Fourth,  the  services  produced  by  trans- 
portation firms  cannot  be  stored  away 
and  kept  for  a  better  market  like  manu- 
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factured  products.  If  the  service  is  not 
sold  at  the  time  it  is  produced,  it  can 
never  be  sold,  and  yet  the  large  percent- 
age of  its  costs  which  has  already  been 
incurred  and  paid,  must  be  lost. 

The  foregoing  operating  conditions 
constantly  spur  transportation  execu- 
tives to  sell  what  they  have  on  hand 
so  as  not  to  lose  the  expenses  already 
incurred.  Sellers  of  other  goods  always 
have  the  alternative,  when  the  price  is 
thought  too  low,  of  holding  on  to  them 
with  little  additional  expense  for  a  better 
market. 

Finally,  the  market  for  transportation 
is  derived  from  the  demand  for  other 
goods,  services,  and  places,  rather  than 
the  demand  for  transportation  per  se. 
Consequently,  the  demand  for  many 
transportation  services  has  historically 
fluctuated  with  economic  activity  on  an 
hour  of  day,  day  of  week,  seasonal,  re- 
gional, and  cyclical  basis. 

It  is  the  combination  of  all  these  fac- 
tors— the  fluctuations  in  demand,  the  in- 
ability to  inventory  the  service,  the  rela- 
tively constant  or  fixed  nature  of  reg- 
ular route  carrier  expenses,  and  the  nar- 
row margin  between  operating  expenses 
and  price — which  create  the  need  for 
Government  regulation  of  the  commer- 
cial activities  of  transportation  .  .  .  even 
where  there  is  not  a  monopoly. 

Since  transportation  costs  do  not  vary 
with  traflBc  or  revenues,  transportation 
is  a  very  high  leverage  business  with 
respect  to  earnings  and  losses.  In  addi- 
tion, the  same  cost  characteristics  make 
it  impossible  to  ascertain  what  the  cost 
is  for  any  particular  service.  It  is  feasible, 
using  grade  school  mathematics,  to  de- 
rive the  average  cost.  This  precise  figure, 
however,  bears  no  relation  to  the  value 
or  demand  for  the  service  which  deter- 
mines the  amount  of  service  purchased, 
and  hence  is  the  cost  causative  factor. 

As  a  consequence,  absent  Government 
regulation,  transportation  prices  are 
established  solely  on  the  basis  of  short- 
run  value  and  competition.  As  in  other 
business,  this  is  not  unattended  with 
possible  mischief.  However,  because  of 
the  smaller  markup  on  operating  ex- 
penses, and  the  inability  to  ascertain 
what  those  costs  are  for  any  particular 
service,  this  mischief  can  be  much 
greater  and  more  destructive  in  trans- 
portation. 

When  times  are  good,  and  traffic  is 
more  than  sufficient,  rates  may  become 
unreasonably  high  and  lead  to  the  pur- 
chase of  excess  capacity.  On  the  other 
hand,  when  traffic  declines  and  the  car- 
riers have  excess  capacity,  transporta- 
tion executives  are  under  extreme  pres- 
sure to  sell  what  they  have  on  hand  or 
to  reduce  capacity  without  losing  their 
market  share.  This  has  led  to  predatory 
prices,  rebates,  pooling,  special  private 
contracts,  and  all  sorts  of  discrimina- 
tions between  various  members  of  the 
public  .  .  .  without  any  real  benefit  to 
investors. 

Our  distinguished  colleague  Congress- 
man John  Muhphy.  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  articulated  this  fundsunental 
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problem  in  this  Chamber  on  March  22, 
1978,  with  respect  to  shipping: 

Rebating  Is  simply  a  device  to  attract 
traffic  away  from  competitors.  Generally 
speaking,  when  times  are  good,  the  load 
factors  experienced  by  carriers  In  U.S.  liner 
trades  are  sufficiently  high  that  the  Incen- 
tive for  "cargo  stealing"  dlmenlshes  even 
without  the  existence  of  other  stabilizing 
mechanisms.  Conversely,  when  times  are  bad. 
traffic  Is  light  and  the  Incentive  to  "steal 
cargo"  Increases,  since  there  are  no  effective 
stabilizing  mechanisms  in  what  Is  essentially 
a  capital  Intensive  Industry.  In  other  words, 
since  there  Is  no  effective  mechanism  In  a 
given  U.S.  trade  to  smooth  out  fluctuations 
In  traffic  and  their  economic  impact  on  in- 
dividual carriers,  rebating  goes  hand-ln- 
hand  with  the  ratio  between  available  cargo 
and  the  liner  tonnage  competing  for  that 
traffic.  .  .  .  (O)cean  carriers  incur  substanti- 
ally the  same  voyage  costs  for  bunkers,  in- 
surance, and  crews'  wages,  whether  the  ves- 
sel Is  empty  or  fully  loaded.  Therefore  In 
periods  of  slack  traffic,  the  demand  for  any 
cargo  Is  progressively  accelerated. 

Thus.  Mr.  Speaker,  the  reason  why  the 
Government  should  regulate  the  com- 
mercial activities  of  airlines,  trucks,  and 
ships,  rests  not  in  the  fact  that  they  are 
"quasi-public  utilities."  which  they  are 
not.  but  rather  because  the  demand  for 
their  services  fluctuates;  they  are  unable 
to  store  that  service  but  must  produce  it 
when  needed;  the  costs  of  the  regular 
route  carriers  are  relative  constant  and 
fixed;  and  the  spread  between  those 
costs  and  the  price  is  relatively  narrow. 
These  factors  necessitate  Government 
regulation  to  protect  the  public  from  ex- 
cessively high  fares  when  demand  is 
high,  and  discrimination  when  demand 
is  slow.  • 

RALPH  SOULE  HONORED 
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HON.  IKE  SKELTON 

OF   MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  12,  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  unself- 
ishness and  friendliness  are  two  of  the 
greatest  attributes  that  any  human  be- 
ing can  have.  A  resident  of  the  Fourth 
Congressional  District,  and  a  lifelong 
friend  of  mine.  Ralph  Soule.  has  these 
admirable  characteristics. 

Ralph  Soule.  as  a  young  man,  was  a 
Boy  Scout  leader  in  Lexington.  During 
the  war  years,  he  served  his  country  in 
the  jungles  of  New  Guinea.  He  now  con- 
tinues to  share  his  time,  talents,  and 
resources  with  the  young  and  less  for- 
tunate. I  feel  honored  to  know  such  an 
exceptional  person. 

Thus.  Mr.  Speaker,  it  is  certainly  fit- 
ting that  Ralph  Soule  is  awarded  the 
"Man  of  the  Year"  award  by  the  Mo-Kan 
Fleet  Reserve  Association  of  the  Kansas 
City  area.  Harry  S  Truman  was  the  first 
recipient  of  this  award.  Other  outstand- 
ing persons  through  the  years  have  been 
similarly  honored.  I  congratulate  Ralph 
Soule  on  being  named  the  recipient  for 
this  year,  for  he  is  truly  an  admirable 
person.  I  join  his  many  friends  In  ex- 
tending best  wishes  on  this  commenda- 
tion.* 


HON.  PAUL  SIMON 

OF  nxiNoxs 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  because  I 
have  been  attending  the  United  Nations 
Special  Session  on  Disarmament,  I  have 
had  to  miss  a  number  of  votes  in  the 
House  during  the  past  week.  I  would 
like  to  insert  in  the  Record  my  position 
on  some  of  these  votes : 

RoUcall  No.  380.  Approval  of  the  Journal 
of  May  30.  Tea. 

RoUcall  No.  383.  H.R.  7041  Glenn  Cunning- 
ham Lake  and  Standing  Bear  Lake.  Tea. 

RoUcall  No.  384.  H.R.  212  R.  Shaefer  Heard 
Park.  Tea. 

The  following  votes  concerning  the  For- 
eign Relations  Authorization  Act.  Fiscal  Tear 
1979,  H.R.  12698: 

RoUcall  No.  385.  Approval  of  the  rule.  H. 
Res.  1204.  Tea. 

RoUcall  No.  387.  To  strike  language  au- 
thorizing establishment  of  a  Commission  on 
Proposals  for  a  Center  for  Conflict  Resolu- 
tion. No. 

RoUcall  No.  388.  To  strike  language  au- 
thorizing establishment  of  an  Institute  for 
International  Human  Rights.  No. 

RoUcall  No.  389.  To  prohibit  the  use  of 
authorized  funds  directly  or  indirectly  to 
effect  Implementation  of  the  Panama  Canal 
Treaties  of  1978  without  a  specific  Act  of 
Congress.  No. 

RoUcall  No.  390.  Passage  of  H.R.  12598.  Tea. 

RoUcaU  No.  416.  H.R.  12637  North  Pacific 
fisheries  act  amendments.  Tea. 

RoUcall  No.  416.  Polar  Living  Marine  Re- 
sources Conservation  Act.  H.R.  12668.  No. 

The  following  votes  concerning  Intelli- 
gence Authorizations.  H.R.  12240 : 

RoUcall  No.  417.  Approval  of  the  rule.  H. 
Res.  1205.  Tea. 

RoUcall  No.  419.  Passage  of  H.R.  12240.  Tea. 

RoUcall  No.  420.  H.  Res.  1206.  the  rule  for 
consideration  of  H.R.  12426  New  Tork  City 
Financial  Assistance  Act  of  1978.  Tea. 

RoUcall  No.  421.  Approval  of  the  Journal 
of  June  6.  1978.  Tea. 

RoUcall  No.  422.  H.  Con.  Res.  661,  providing 
for  the  printing  of  copies  of  the  folder  "The 
United  States  Capitol."  Tea. 

RoUcall  No.  423.  S.  Con.  Res.  89,  authoriz- 
ing the  printing  of  additional  copies  of  vol. 
U,  Senate  hearings,  "Korean  Influence  In- 
quiry." Tea. 

The  following  votes  concerning  the  Treas- 
ury, Postal  Service  and  General  Government 
Appropriations,  H.R.  12930: 

RoUcaU  No.  424.  Adoption  of  the  rule,  H. 
Res.  1218.  Tea. 

RoUcaU  No.  426.  Passage  of  H.R.  12930.  Tes. 

The  following  four  votes  concerning  H.R. 
12426.  New  Tork  City  Financial  Assistance 
Act  of  1978: 

RoUcaU  No.  429.  Motion  to  resolve  into  the 
Committee  of  the  Whole  for  consideration 
of  said  bin.  Tea. 

RoUcaU  No.  430.  Establish  an  effective  date 
of  October  1.  1978.  for  authorization  of  ap- 
propriations for  defaults.  Tea. 

RollcaU  No.  431.  Motion  to  recommit  the 
bin.  Nay. 

RoUcall  No.  432.  Passage  of  H.R.  12426.  Tea. 

RoUcall  No.  433.  H.R.  12929  Labor-HEW  Ap- 
propriations, fiscal  year  1979.  amendment  to 
reduce  HEW  appropriations  by  tl  billion, 
limited  to  those  areas  in  which  fraud,  abuse, 
and  waste  have  been  defined  and  cited  In  the 
Department.  No. 

RoUcall  No.  434.  H.J.  Res.  946,  urgent  sup- 
plemental appropriations  for  black  lung.  Tes. 

RoUcaU  No.  435.  H.  Res.  1219.  Rule  waiving 
points  of  order  on  H.R.  12933.  Department  of 
Transportation  Appropriations.  Te8.0 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  12,  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  if  I  had 
my  druthers.  I  would  much  rather  be 
reporting  good  news  about  our  Army. 
However,    the    news    is    not    all    good. 
Everyone  is  aware  of  the  awesome  odds 
our  men  in  Germany  will  face  if  the 
Soviets  march  westward.  And  most  of 
us  in  the  Congress  are  quite  concerned 
that  the  best  equipment  available  be 
gotten  to  our  men  in  Germany  as  soon  as 
possible.    However,    we    cannot    choose 
when  a  war  will  start.  What  bothers  me 
now  is  the  fact  that  our  tank  crews  do 
not  appear  to  be  well  trained  on  the  M-60 
tanks  they  now  have,  let  alone  the  MX-1 
tanks  we  are  just  authorizing.  Last  year, 
I  wrote  the  Department  of  the  Army 
about  the  matter,  when  I  learned  that 
the  American  tank  team  placed  last  in 
NATO  competition.  I  was  assured  that 
steps  would  be  taken  to  improve  the 
situation.      Evidently,      nothing      has 
changed.  I  do  intend  again  to  ask  the 
Army  why  there  has  been  no  improve- 
ment.   The   article   from    the    Atlanta 
Journal  of  June  5.  1978  follows: 

U.  S.  Tank  Crews  Perform  Very  Poorly 

SOVIETS    HAVE    BIG    EDGE 

(By  Arthur  T.  Hadley) 

NATO  has  as  Its  No.  1  scientific  priority  a 
highly  classified  project  to  develop  secure 
voice  communication  for  commanders.  All 
the  scientists  I  talked  to  regard  this  project 
as  a  waste  of  time  and  money. 

Voice  communication  Is  expensive,  difficult 
to  make  secure,  relatively  easy  to  Jam  and 
there  are  many  languages  In  NATO.  Data  is 
universal.  It  is  transmitted  in  short  hurts 
that  cut  through  Jamming,  Is  so  quick  that 
It  can't  be  located  by  direction  finding,  and 
has  no  voice  signature  to  tell  the  enemy 
who  is  talking  to  whom. 

Tet  the  senior  U.S.  commanders  both  In 
NATO  and  the  Joint  Chiefs  have  Insisted  on 
voice.  They  claim  they  want  to  get  the  "feel" 
of  their  subordinates. 

Our  problems  in  electronic  warfare  extend 
to  the  smallest  things.  Sensors,  for  Instance. 
Sensors  are  small  tubes,  about  3  Inches  in 
diameter  and  a  foot  long,  that  are  Inserted  In 
the  ground  behind  enemy  lines  by  hand  or 
from  the  air  to  measure  movement,  vibra- 
tions, sounds  and  changes  in  the  electro- 
magnetic field,  and  broadcast  this  informa- 
tion automatically  so  that  intelligence  officers 
can  gain  Insight  Into  troop  movements  they 
cannot  see. 

Owing  to  a  painful  bit  of  recent  history,  the 
air-dropped  sensors  are  disguised  as  small 
palm  shoots.  Neither  the  Army  nor  the  Air 
Force  has  found  the  money  to  change  this 
camoufiage.  Tet  surely  a  Soviet  lieutenant 
attacking  through  the  pines  and  snows  of 
Germany  will  at  least  blink  when  his  eye 
lights  on  a  group  of  baby  palm  trees  along  his 
route. 

Next  the  sensors  broadcast  over  the  same 
frequencies  as  German  taxis  and  other  pri- 
vate radios.  This  means  no  one  gets  a  chance 
to  practice  with  them.  Tet  emplaclng  sensors 
correctly  and  interpreting  their  data  Is  a 
complex  and  demanding  process.  Do  we  really 
believe  we  can  do  these  things  right  without 
constant  practice? 

In  tanks.  NATO  is  outnumbered,  3  to  1. 
Here  again,  the  Warsaw  Pact  forces  also  have 


a  qualitative  edge.  Here  again,  the  American 
forces  in  NATO  are  not  well  enough  trained 
to  use  effectively  the  weapons  they  do  have. 

In  no  other  area  is  the  rain  dance — the 
technique  of  comparing  drawing-board  U.S. 
weapons  to  actively  used  Soviet  weapons — as 
prevalent.  The  entire  military  and  civilian 
high  command  of  the  Defense  Department 
compares  the  Soviet  T-72  tank,  which  is  now 
in  the  field,  to  the  U.S.  XM-l  main  battle 
tank,  which  will  not  arrive  in  NATO  until 
1982  at  the  earliest,  and  whose  gun  will  not 
have  the  killing  power  of  the  Soviet  tanks. 

The  tank  now  costs  three  times  as  much  in 
constant  dollars  as  the  World  War  II  fighter 
plane:  It  has  more  complex  weapons  systems 
and  Is  harder  to  maintain.  Tet  that  fighter 
was  commanded  by  a  lieutenant  with  two 
years  of  college  education  or  the  equivalent: 
today's  tank  is  commanded  by  a  sergeant  who 
may  well  not  be  a  high  school  graduate. 

Or,  to  look  at  the  problem  another  way, 
a  tank  and  a  helicopter  cost  about  the  same 
and  are  equally  complex.  Tet  the  helicopter 
is  fiown  by  two  warrant  officers  and  main- 
tained by  a  crew  headed  by  a  senior  sergeant. 
But  the  tank  Is  still  commanded  by  a  ser- 
geant and  maintained  by  privates. 

The  results  are  predictable.  In  a  recent 
NATO  tank  crew  competition,  the  best  Amer- 
ican crews  finished  last  in  gunnery  behind 
such  minor  powers  as  the  Dutch  and  the  Bel- 
gians. The  Germans  point  out.  and  honest 
American  commanders  admit,  that  the  level 
of  tank-driving  skill  in  the  VS.  Army  Is  so 
low  that  the  tanks  don't  know  how  to  ma- 
neuver individually  and  can  only  charge  In 
massed  formations.  On  the  tank-firing  quali- 
fication range — in  the  battalion  I  watched,  at 
least  half  the  tanks  had  major  defects — the 
crew  gets  a  passing  score  If  they  Identify  a 
pop-up  target  and  shoot  at  it  In  40  seconds. 
Actually  they  are  allowed  about  a  minute.  In 
the  real  world  you  get  10  seconds. 

All  over  NATO,  commanders  fudge  their 
figures  a  bit  in  an  effort  to  make  the  mating 
of  today's  personnel  and  modern  weapons 
look  better  than  it  is.  Tou  can't  help  but 
recall  those  Hamlet  Evaluation  statistics  out 
of  Vietnam.  For  example,  a  division  com- 
mander told  me  proudly,  and  his  battalion 
commanders  confirmed,  that  his  men  scored 
95  percent  hits  with  the  hand-held  anU-air- 
craft  missile,  the  infrared-guided  Redeye.  I 
found  that  the  reason  for  the  good  score  was 
that  the  target  had  been  slowed  down  to  60 
miles  an  hour.  At  speeds  closer  to  that  of  an 
attacking  aircraft,  most  soldiers  missed  the 
target. 

Another  paramount  lesson  of  the  Tom  Kip- 
pur  war  is  the  Importance  of  precision -guided 
infantry  anti-tank  weapons,  like  the  Soviet 
Saggers  with  which  the  Egyptian  infantry 
destroyed  charging  Israeli  tanks.  The  primary 
U.S.  Infantry  weapon  in  this  field  is  the  wire- 
guided  Dragon.  The  Infantryman  has  to  keep 
his  Dragon  in  sight  on  the  target  and  the 
mlssUe  win  automatically  correct  its  course 
to  make  a  bull's-eye.  I  never  found  a  single 
soldier  in  NATO  who  had  fired  a  Dragon, 
though  commandars  were  always  assuring 
me  that  most  of  their  men  had  qualified. 

Furthermore,  the  Dragon  has  grave  prob- 
lems. It  is  too  heavy  to  fire  standing  up,  and 
if  it  is  fired  the  best  way,  lying  down,  its  blast 
bums  off  the  firer's  buttocks.  It  sight  Is  so 
delicate  that  It  must  be  sent  to  the  rear  for 
recalibratlon  every  seven  days,  and  there  Is 
no  device  on  the  weapon  to  tell  the  soldier 
whether  the  sight  needs  adjustment. 

I  watched  a  test  Dragon  firing,  in  which  an 
excellent  electronic  simulator  is  used  for 
training.  Even  with  the  simulator,  everyone 
has  trouble  hitting  the  target.  I  asked  the 
sergeant  training  the  recruits  whether  he  has 
ever  fired  a  Dragon.  The  sergeant,  an  old- 
timer,  says  he  hasn't,  but  he  once  saw  one 
fired.  He  was  at  a  special  Dragon  school  and 
the  top  man  in  his  class,  a  Marine  captain, 
got  to  fire  the  school's  one  Drftgon,* 
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BITTER  BATTLE  OVER  SWEETNESS         While  the  battle  drags  on.  the  only  thing  to  commend  Miss  Wilson  for  her  25  years 

ITlllSVXZT^ZZ  T^r^  of  acmevement,  both  as  an  enterSer 

thought  to  freeing  up  the  market  to  bring  ^"^  humanitarian.* 

down  the  price.  


HON.  RAYMOND  F.  LEDERER 


OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  12,  1978 

•  Mr.  LEDERER.  Mr.  Speaker,  on  be- 
half of  the  food  consumers  of  the  United 
States.  I  would  like  to  share  with  my 
colleagues  an  article  contained  in  the 
June  12,  1978  edition  of  Time  magazine: 
Bitter  Battle   Over  Sweetness 

Why  on  earth  would  Congress  at  a  time 
when  food  prices  are  soaring  rush  to  raise 
artificially  the  price  of  a  basic  supermarket 
staple?  Yet  that  is  Just  what  is  happening 
to  sugar.  Moreover,  the  congressional  effort 
Is  designed  to  ball  out  far  fewer  than  one- 
half  of  1'"^  of  the  nation's  farmers,  specifi- 
cally 11,000  sugar-beet  growers  and  1,800 
raisers  of  sugar  cane. 

These  entrepreneurs  are  already  supported 
by  an  amendment  to  last  year's  farm  bill, 
which  was  designed  to  raise  tJ.S.  prices  of 
sugar  to  13.5c  per  lb.  But  that  has  not  been 
enough  for  the  growers,  who  contend  that 
they  cannot  make  a  profit  at  that  price.  So 
last  week  the  House  wound  up  subcommittee 
public  hearings  on  a  bill  that  would  use  im- 
port quotas  and  fees  to  set  a  floor  price  for 
sugar  of  nt  per  lb.  The  same  bill  has  been 
put  forward  in  the  Senate  by  Idaho  Demo- 
crat Prank  Church,  and  it  has  34  co-sponsors. 

The  Administration  argues  that  the  bill  Is 
highly  Inflationary,  will  hinder  U.S.  relations 
with  exporting  countries,  notably  the  Philip- 
pines and  the  Dominican  Republic,  and  will 
fan  protectionism  In  the  U.S.  The  White 
House  estimates  that  the  measure  will  cost 
consumers  an  extra  $700  million  a  year,  a 
figure  that  Church's  supporters  and  Govern- 
ment sugar  experts  claim  is  exaggerated.  In 
any  case,  the  bill  is  opposed  by  the  Consumer 
Federation  of  America  as  well  as  candy  and 
soft-drink  makers  and  other  big  users  of 
sugar;  It  is  supported  by  the  farmers  and 
most  of  Big  Labor. 

President  Carter  has  threatened  to  veto 
the  bill  if  it  passes,  but  Instead  of  fighting 
any  price  fixing,  he  has  come  forward  with 
a  halfway  measure.  It  would  pay  subsidies 
to  farmers  and.  In  effect,  boost  sugar  prices 
to  14.4c  per  lb.  This  proposal  would  cost  the 
public  an  extra  $120  million  In  direct  pay- 
ments, plus  possibly  milllon.<!  more  to  under- 
write federal  support  if  sugar  prices  fall  to 
rise  high  enough  to  enable  farmers  to  redeem 
their  Government  loans.  The  Administration 
proposal  has  so  little  support  on  Capitol  Hill 
that  no  Congressman  has  agreed  to  sponsor 
it  Because  it  would  keep  the  price  of  sugar 
lower  than  the  Church  bill,  the  President's 
proposal  does  have  the  enthusiastic  backing 
of  big  sugar  users  like  the  Coca-Cola  Co  , 
which  is  headed  by  Jimmy  Carter's  old 
friend,  J.  Paul  Austin. 

Why  all  the  fuss  now  about  sugar?  U.S. 
growers  say  that  they  cannot  survive  in  a 
market  that  is  about  as  quiet,  orderly  and 
predictable  as  a  sailors'  bar  on  Saturday 
night.  Crop  failures  sent  world  prices  soaring 
to  65c  per  lb.  In  1974,  and  overproduction  has 
made  them  plunge  to  about  8c  Late  last  year 
the  Administration  signed  the  International 
Sugar  Agreement,  which  v/ould  use  buffer 
stocks  and  export  restraints  to  keep  prices 
between  15c  and  19('  per  lb.  But  the  ISA  deal 
must  be  ratified  by  the  Senate:  and  C-urch, 
who  represents  a  big  beet-grower  constitu- 
ency, has  kept  the  agreement  bottled  up  In 
the  Foreign  Economic  Policy  Subcommittee, 
of  which  he  is  chairman.  He  plans  to  hold 
the  treaty  hostage  until  some  legislation  is 
adopted  that  will  give  sugar  growers  firmer 
price  guarantees. 


In  formulating  a  viable  American 
sugar  policy,  it  is  my  hope  that  my  col- 
leagues will  not  sacrifice  the  interests  of 
the  American  consumer  for  short  sighted 
legislation  which  will  benefit  only  certain 
special  interests.  The  bill  which  I  have 
introduced,  H.R.  12492,  represents  an  ac- 
commodation to  the  legitimate  needs  of 
both  the  grower  and  consumer  oi  this 
Nation.* 


TURKEY'S  INSENSITIVITY  TO 
HUMAN  RIGHTS 


NANCY  WILSON— 25  YEARS  ENTER- 
TAINING AMERICA 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  wish  to 
address  myself  on  behalf  of  Miss  Nancy 
Wilson  on  the  occasion  of  her  25th  an- 
niversary as  a  professional  entertainer 
during  the  month  of  June,  specifically 
June  11  through  June  17. 

During  the  past  2 '2  decades,  Miss  Wil- 
son has  brought  pleasure  to  millions  of 
listeners,  both  in  the  United  States  and 
around  the  world.  From  this  unique  posi- 
tion of  popularity.  Miss  Wilson  has  long 
championed  the  cause  of  racial  dignity, 
hoping  to  unite  all  people,  regardless  of 
color,  creed,  and  walk  of  life,  under  one 
common  banner.  Her  music  is  one  tool 
she  has  used  to  achieve  this  goal,  but 
even  when  she  is  off  the  stage,  she  is  an 
indefatigable  agent  forever  seeking  to 
better  the  human  condition.  She  has  de- 
voted her  time,  her  complete  dedication, 
and  her  own  personal  funds  to  countless 
humanitarian  and  charitable  interests. 

Miss  Wilson  is  extremely  interested  in 
the  plight  of  today's  youth.  During  the 
school  dropout  crisis  of  the  midsixties, 
she  took  time  to  address  high  school  stu- 
dents on  the  Importance  of  education 
in  each  and  every  city  in  which  she 
appeared  professionally. 

Despite  her  extensive  concert  and 
travel  schedule.  Miss  Wilson  has  also 
found  time  to  give  of  herself  in  other 
ways.  For  example,  she  served  as  a  past 
cochairman  with  Lome  Greene  of  the 
TEACH  Foundation,  a  support  organiza- 
tion for  the  Dubnoff  Center  for  Child 
Development  and  Educational  Therapy 
which  aids  handicapped  children  from 
infants  to  adolescents.  Recently,  Miss 
Wilson  was  invited  to  speak  before  the 
special  Senate  Agricultural  Committee 
hearing  on  nutrition  which  resulted  in 
a  nationwide  campaign  called,  signifi- 
cantly, "To  Your  Baby's  Health." 

Miss  Wilson's  artistry,  coupled  with 
her  unflagging  dedication  toward  im- 
proving the  quality  of  life  on  our  planet, 
has  made  her  a  good  will  ambassador, 
without  portfolio,  for  our  country  to  all 
the  nations  she  visits  each  year  on  her 
performance  tours. 

For  our  part,  on  this  occasion,  we  wish 


HON.  HAROLD  S.  SAWYER 

OF     MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  12,  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  I  feel 
compelled,  at  this  time,  to  make  my  col- 
leagues aware  of  the  extreme  lack  of 
compassion  and  concern  for  human 
rights  which  now  exists  in  Turkey,  as 
evidenced  by  the  case  of  JoAnn  McDaniel 
and  Katherine  Zenz,  who  are  under  non- 
parolable  sentences  of  24  years  and  on 
which  they  have  already  served  5,  for 
possession  of  hashish.  The  facts  of  this 
case  are  outlined  in  the  letter  which  I 
am  including  here  with  my  remarks.  This 
is  a  copy  of  a  letter  which  was  sent  to 
Vice  President  Walter  Mondale,  on  Sep- 
tember 2,  1977,  by  Mr.  J.  Brian  Atwood, 
Acting  Assistant  Secretary  for  Congres- 
sional Relations.  I  intend  for  this  letter 
and  these  remarks  to  become  but  the 
first  of  a  continuing  series  of  protests 
that  I  will  offer  for  the  consideration 
and  information  of  the  Members  of  this 
Congress.  We  cannot  continue  to  tolerate 
the  attitude  of  Turkey  in  dealing  with 
U.S.  citizens.  Appeals  to  their  Govern- 
ment for  clemency  have  been  ignored.  It 
is,  therefore,  my  objective  to  gain  the 
support  of  the  Members  of  this  body  to 
unify  in  opposition  to  all  attempts  to  lift 
the  arms  embargo  which  is  presently  in 
effect  on  that  country,  until  such  time 
as  this  situation  is  satisfactorily  resolved. 
The  letter  follows : 

September  2,  1977. 
The  Vice  President, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Vice  President:  This  is  in  ref- 
erence to  Mrs.  Frank  Wermes'  letter  to  you  of 
July  25,  1977  on  behalf  of  Misses  JoAnn 
McDaniel  and  Katherine  Zenz  who  are  im- 
prisoned In  Turkey.  We  share  her  concern  for 
the  plight  of  these  young  women  who  have 
been  Incarcerated  since  1972  after  having 
been  found  guilty  by  a  Turkish  court  of  nar- 
cotics smuggling. 

Judicial  procedures  and  penal  conditions 
vary  from  country-to-country  but  as  long 
as  our  citizens  are  treated  in  accordance  with 
internationally  accepted  standards  there  is 
no  ba.sls  for  our  Foreign  Service  officers  to  in- 
tervene In  an  Individual  case.  Our  efforts  are 
not  designed  to  secure  the  release  of  persons 
convicted  under  foreign  law  but  rather  to  In- 
sure that  they  receive  the  rights  guaranteed 
by  local  law  and  international  practice.  For- 
eign Service  officers  do  appropriately  guide 
and  assist  others  who  may  wish  to  pursue 
legal  relief  for  American  citizens  imprisoned 
abroad.  It  is  In  this  respect  that  our  Em- 
bassy has  provided  assistance  to  the  attorney 
representing  Misses  McDaniel  and  Zenz.  In 
addition  the  Embassy  and  the  Department  of 
State  have  worked  closely  with  the  offices  of 
the  Governors  of  Oregon  and  Wisconsin  as 
well  as  the  Congressional  delegations  from 
these  two  States. 

What  follows  is  a  background  resume  of 
this  case  and  of  the  efforts  made  thus  far  to 
assist  these  young  Americans. 
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In  December  1972,  seven  American  citizens, 
including  the  two  named  above,  were  ar- 
rested by  Turkish  customs  authorities  on 
the  Turkish-Syrian  border.  Their  vehicles, 
three  minibuses  driven  by  Misses  McDaniel 
and  Zenz  and  another  person,  were  found 
to  contain  233  pounds  of  hashish.  Subse- 
quent searches  of  the  vehicles  uncovered  yet 
more  hashish. 

According  to  their  testimony  In  court. 
Misses  McDaniel  and  Zenz,  In  conjunction 
with  a  male  co-defendant,  had  rented  the 
three  vehicles  In  Germany  and  had  driven 
to  Lebanon.  In  Lebanon  they  were  met  by 
four  American  women  who  were  accompany- 
ing them  at  the  time  of  their  arrest.  After 
some  eight  months  of  detention,  these  four 
were  released  on  ball.  They  were  subsequently 
acquitted  of  all  charges. 

In  the  trial,  their  co-defendant  pleaded 
guilty,  stating  that  none  of  the  girls  knew 
about  the  drugs.  Unfortunately,  the  Court 
did  not  fully  accept  his  claim.  On  Decem- 
ber 28,  1973,  all  three  were  convicted  of  nar- 
cotics smuggling  and  sentenced  to  death, 
commuted  immediately  to  life  imprisonment. 
In  preparing  their  case  before  the  Turkish 
Supreme  Court  of  Appeals,  their  defense  at- 
torney was  joined  by  the  president  of  the 
federation  of  Turkish  bar  associations.  On 
April  26,  1974.  the  Court  of  Appeals  upheld 
the  life  sentences  of  the  three  young  people. 

In  May  1974,  the  Turkish  Parliament 
passed  a  General  Amnesty  which  reduced  the 
life  sentences  to  twenty-four  years  each  with 
a  possibility  of  parole  on  good  behavior  after 
sixteen  years.  As  they  have  been  In  prison  for 
almost  five  years,  this  leaves  eleven  to  serve. 

Although  the  appeals  process  failed  to  re- 
verse the  sentences  of  Misses  McDaniel  and 
Zenz  their  attorney  attempted  to  secure  their 
early  release  through  a  petition  for  pardon  to 
the  Turkish  Parliament.  Despite  approaches 
made  by  our  Ambassador  in  behalf  of  the 
girls'  attorney,  the  Turkish  Government  took 
the  position  that  granting  a  parliamentary 
pardon  to  Misses  McDaniel  and  Zenz  would 
not  have  been  equitable  to  other  prisoners  in 
Turkey. 

Both  the  American  Embassy  in  Ankara  and 
the  Department  of  State  stand  ready  to  pro- 
vide appropriate  assistance  and  guidance  to 
these  young  Americans'  attorney  and  the 
Governors  of  Oregon  and  Wisconsin  who  have 
been  following  the  case  very  closely.  In  the 
meantime  the  American  consular  officers  at 
Adana.  where  Misses  McDaniel  and  Zenz  are 
Imprisoned,  make  regular  visits,  deliver  mall 
and  secure  any  needed  medical  or  dental  care. 
Many  Members  of  Congress  and  the  public 
have  expressed  Interest  In  this  tragic  case 
and  the  Turkish  authorities  are  well  aware  of 
this.  While  such  a  long  sentence  may  be  con- 
sidered severe  by  American  standards.  It  is 
not  inconsistent  with  penalties  Imposed  by 
the  Turkish  Judicial  system. 

Please  be  assured  that  we  shall  continue  to 
do  whatever  we  can  for  Misses  McDaniel  and 
Zenz. 

Respectfully, 

J.  Brian  Atwood, 
Acting  Assistant  Secretary 
for  Congressional  Relations.m 


MRS.  RUBY  BARKER 


HON.  IKE  SKELTON 

OF   MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  12.  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  since 
my  childhood  days.  I  had  the  pleasure  of 
knowing  and  having  as  a  friend  Mrs. 
Ruby  Barker  of  Odessa,  Mo.  Mrs.  Barker 


EXTENSIONS  OF  REMARKS 

recently  passed  away,  and  I  would  be 
remiss  if  I  did  not  mention  it  today.  Mrs. 
Barker  was  an  excellent  example  of  a 
devoted  person — devoted  to  her  husband, 
her  children,  and  her  grandchildren.  She 
was  a  good  and  kind  lady.  Ruby  Barker 
inspired  faith  and  encouragement  to 
those  who  knew  her.  I  extend  my  sincere 
sympathy  to  her  husband.  Alva  Barker, 
to  her  children  and  grandchildren.  We 
will  all  miss  her.« 


PRESIDENTS   ENERGY   PROGRAM 


HON.  THOMAS  L.  ASHLEY 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  12.  1978 

•  Mr.  ASHLEY.  Mr.  Speaker,  the  House 
and  Senate  conferees  on  the  President's 
energy  program  have  settled  the  major 
issues  in  the  last  of  the  bills  involving 
regulatory  initiatives  needed  to  achieve 
significant  reduction  in  our  use  of  im- 
ported oil.  There  is  much  work  still  to 
do:  to  deal  with  the  crude  oil  equaliza- 
tion tax  and  related  tax  matters,  to  fash- 
ion legislative  language  that  will  codify 
all  the  complex  agreements  we  have 
reached,  to  have  the  conferees  sign  off 
on  the  conference  reports,  and  finally  to 
submit  the  reports  to  both  bodies  of  Con- 
gress for  their  approval. 

While  this  process  is  continuing,  Mr. 
Speaker,  we  must  not  lose  sight  of  the 
underlying  fact  of  the  argument  about 
energy:  despite  the  temporary  presence 
of  sufficient  supplies  of  energy  at  fairly 
reasonable  prices,  we  must  continue  to 
look  down  the  road  and  take  sensible 
precautions — because  there  is  an  energy 
crunch  ahead.  That  is  what  the  National 
Energy  Act  is  all  about.  And  despite  the 
soothing  reports  from  various  quarters 
that  seem  to  say  we  are  OK  novv-.  why  go 
to  all  the  trouble  of  enacting  a  compli- 
cated law  that  will  require  some  work 
and  effort  on  the  part  of  Government 
and  industry,  we  do  need  a  national 
energy  policy  that  looks  to  the  future. 

In  the  New  York  Times  magazine  of 
Sunday.  June  4,  a  lengthy  article  by 
Daniel  Yergin,  a  member  of  the  energy 
research  project  at  the  Harvard  Busi- 
ness School,  spells  out  in  some  detail  the 
reasons  why  the  United  States — and  the 
world — must  not  be  lulled  bv  today's 
temporary  oil  glut.  Mr.  Yergin  agrees 
that  we  are  running  out  of  oil — but  we 
may  find  ourselves,  he  says,  without  the 
oil  we  need  at  prices  we  can  pay.  And 
that  could  well  bring  on  a  world 
depression. 

Mr.  Yergin  declares  that  energy  con- 
servation is  the  logical  way  to  cope  with 
the  oil  crunch  of  the  1980's: 

Energy  con.servatlon  Is  America's  great  un- 
tapped energy  source,  the  secret  weapon  in 
the  energy  struggle.  The  single  most  effec- 
tive way  to  avoid  the  energy  crisis  of  the 
1980's  is  through  extensive  oil  conservation 
in  the  U.S. 

And  that.  Mr.  Speaker,  is  what  the  leg- 
islation we  are  bringing  out  of  the 
conference  on  the  National  Energy  Act 
is  all  about. 

I  believe  that  the  concluding  portion 
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of  Mr.  Yergin's  thoughtful  article, 
though  we  may  not  be  able  to  agree  with 
every  detail,  will  give  my  colleagues  an 
excellent  overall  picture  of  why  we  des- 
perately need  to  pass  the  National  Energy 
Act  in  this  Congress. 

Excerpts  Prom  "The  Real  Meaning  of  the 
Energy  Crunch" 

The  impact  of  American  consumption  on 
the  international  oil  market  is  enormous.  Not 
only  do  we  use  a  third  of  all  the  oil  used  in 
the  world  every  day.  but  the  trends  are  all  In 
the  wrong  direction.  Our  consumption  has 
been  rising — up  by  18  percent  since  1973. 
An  Increasing  share  of  the  oil  we  use  Is 
Imported — 36  percent  in  1973.  47  percent  in 
1977.  Of  the  Imported  oil.  an  overwhelming 
share  comes  from  OPEC — 70  percent  in  1973. 
86  percent  in  1977.  And  imports  from  the 
Arab  members  of  OPEC  have  increased  even 
more  dramatically — from  22  percent  of  our 
total  imports  in  1973  to  43  percent  today. 

We  use  energj'  less  efficiently  than  other 
countries.  The  amount  of  energy  used  per 
person  In  Sweden  is  60  percent  of  the  amount 
used  per  person  in  the  United  States.  In 
West  Germany,  the  figure  is  50  percent,  in 
France  less  than  40  percent.  This  does  not 
mean  that  we  could  instantly  achieve  the 
efficiency  of  those  other  countries  in  energy 
use.  But  these  comparisons,  and  a  number  of 
other  careful  studies,  suggest  that  we  could 
use  a  good  deal  less  energy — 30  percent  to 
40  percent  less — without  cutting  into  our 
standard  of  living. 

Such  changes,  of  course,  would  call  for 
new  Investment,  as  do  oil  exploration  and 
development,  and  they  also  involve  lead 
times.  But  they  probably  would  Involve  a 
good  deal  less  Investment  and  much  shorter 
lead  times  than  do  oil  our  nuclear  reactors. 
In  short,  the  single  most  effective  way  to 
avoid  the  worldwide  energy  crisis  of  the 
1980's  would  be  a  thoroughgoing  program  of 
energy    conservation    in    the   United    States. 

But  It  is  here  that  .self-interest  rurs  head 
on  against  a  wall  of  skepticism.  The  Ameri- 
can public  and  its  elected  servants  and  bu- 
reaucrats have  long  been  in  the  habit  of  be- 
lieving that  salvation  comes  only  from  big 
technology.  One  day  it  is  "another  Manhat- 
tan Project,"  the  next  day  "another  man- 
in-space  program."  Always  big  technology 
and  a  hundred  billion  dollars.  Energy  con- 
servation seems  much  too  modest  a  method 
to  take  seriously  for  a  problem  like  the  en- 
ergv  gap.  People  scoff.  "America."  they  say, 
"did  not  become  great  bv  conserving"  The 
very  idea  seems  un-American,  fit  for  Investi- 
gatlcn  by  a  Congresslo:ial  committee. 

Such  a  view  is  often  reflected  in  the  state- 
ments of  the  American  oil  companies.  This 
contrasts  markedly  with  the  attitudes  of 
European  oil  corporations.  The  managing  di- 
rector of  British  Petroleum,  for  instance,  has 
suggested  that  growth  of  energy  consvimntlon 
in  Western  Europe  should  be  brought  down 
to  zero.  The  ma1or  Italian  company.  E.N.I., 
has  said  that  Western  Europe  should  actu- 
ally redxice  its  energy  consumption  after 
1985.  These  companies  operate  in  societies 
where  the  strains  of  the  OPEC  era  are  all  too 
vivid.  Most  American-based  comoanles.  on 
the  other  hand,  seem  to  be  Insulated  from 
the  political  and  economic  costs  of  avoiding 
a  realistic  view  of  ei;ergy  consumption,  and 
continue,  in  the  face  of  contrary  evidence, 
to  pin  their  faith  on  the  traditional  alterna- 
tives, while  playing  down  the  Importance  of 
conservation. 

The  failure  to  come  to  grips  with  the  na- 
ture and  extent  of  the  energy  crisis  is  hardly 
limited  to  the  oil  companies,  however.  It 
extends  all  the  way  across  the  political  land- 
scape. Most  of  the  participants  in  this  debate 
are  having  a  great  time  attacking  each  other, 
trying  to  settle  pre-1973  scores  in  a  pcst- 
1973  world.  Depending  on  who  Is  speaking, 
the  villains  are  either  the  Federal  bureau- 
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BITTER  BATTLE  OVER  SWEETNESS         While  the  battle  drags  on.  the  only  thing  to  commend  Miss  Wilson  for  her  25  years 

ITlllSVXZT^ZZ  T^r^  of  acmevement,  both  as  an  enterSer 

thought  to  freeing  up  the  market  to  bring  ^"^  humanitarian.* 

down  the  price.  


HON.  RAYMOND  F.  LEDERER 


OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  12,  1978 

•  Mr.  LEDERER.  Mr.  Speaker,  on  be- 
half of  the  food  consumers  of  the  United 
States.  I  would  like  to  share  with  my 
colleagues  an  article  contained  in  the 
June  12,  1978  edition  of  Time  magazine: 
Bitter  Battle   Over  Sweetness 

Why  on  earth  would  Congress  at  a  time 
when  food  prices  are  soaring  rush  to  raise 
artificially  the  price  of  a  basic  supermarket 
staple?  Yet  that  is  Just  what  is  happening 
to  sugar.  Moreover,  the  congressional  effort 
Is  designed  to  ball  out  far  fewer  than  one- 
half  of  1'"^  of  the  nation's  farmers,  specifi- 
cally 11,000  sugar-beet  growers  and  1,800 
raisers  of  sugar  cane. 

These  entrepreneurs  are  already  supported 
by  an  amendment  to  last  year's  farm  bill, 
which  was  designed  to  raise  tJ.S.  prices  of 
sugar  to  13.5c  per  lb.  But  that  has  not  been 
enough  for  the  growers,  who  contend  that 
they  cannot  make  a  profit  at  that  price.  So 
last  week  the  House  wound  up  subcommittee 
public  hearings  on  a  bill  that  would  use  im- 
port quotas  and  fees  to  set  a  floor  price  for 
sugar  of  nt  per  lb.  The  same  bill  has  been 
put  forward  in  the  Senate  by  Idaho  Demo- 
crat Prank  Church,  and  it  has  34  co-sponsors. 

The  Administration  argues  that  the  bill  Is 
highly  Inflationary,  will  hinder  U.S.  relations 
with  exporting  countries,  notably  the  Philip- 
pines and  the  Dominican  Republic,  and  will 
fan  protectionism  In  the  U.S.  The  White 
House  estimates  that  the  measure  will  cost 
consumers  an  extra  $700  million  a  year,  a 
figure  that  Church's  supporters  and  Govern- 
ment sugar  experts  claim  is  exaggerated.  In 
any  case,  the  bill  is  opposed  by  the  Consumer 
Federation  of  America  as  well  as  candy  and 
soft-drink  makers  and  other  big  users  of 
sugar;  It  is  supported  by  the  farmers  and 
most  of  Big  Labor. 

President  Carter  has  threatened  to  veto 
the  bill  if  it  passes,  but  Instead  of  fighting 
any  price  fixing,  he  has  come  forward  with 
a  halfway  measure.  It  would  pay  subsidies 
to  farmers  and.  In  effect,  boost  sugar  prices 
to  14.4c  per  lb.  This  proposal  would  cost  the 
public  an  extra  $120  million  In  direct  pay- 
ments, plus  possibly  milllon.<!  more  to  under- 
write federal  support  if  sugar  prices  fall  to 
rise  high  enough  to  enable  farmers  to  redeem 
their  Government  loans.  The  Administration 
proposal  has  so  little  support  on  Capitol  Hill 
that  no  Congressman  has  agreed  to  sponsor 
it  Because  it  would  keep  the  price  of  sugar 
lower  than  the  Church  bill,  the  President's 
proposal  does  have  the  enthusiastic  backing 
of  big  sugar  users  like  the  Coca-Cola  Co  , 
which  is  headed  by  Jimmy  Carter's  old 
friend,  J.  Paul  Austin. 

Why  all  the  fuss  now  about  sugar?  U.S. 
growers  say  that  they  cannot  survive  in  a 
market  that  is  about  as  quiet,  orderly  and 
predictable  as  a  sailors'  bar  on  Saturday 
night.  Crop  failures  sent  world  prices  soaring 
to  65c  per  lb.  In  1974,  and  overproduction  has 
made  them  plunge  to  about  8c  Late  last  year 
the  Administration  signed  the  International 
Sugar  Agreement,  which  v/ould  use  buffer 
stocks  and  export  restraints  to  keep  prices 
between  15c  and  19('  per  lb.  But  the  ISA  deal 
must  be  ratified  by  the  Senate:  and  C-urch, 
who  represents  a  big  beet-grower  constitu- 
ency, has  kept  the  agreement  bottled  up  In 
the  Foreign  Economic  Policy  Subcommittee, 
of  which  he  is  chairman.  He  plans  to  hold 
the  treaty  hostage  until  some  legislation  is 
adopted  that  will  give  sugar  growers  firmer 
price  guarantees. 


In  formulating  a  viable  American 
sugar  policy,  it  is  my  hope  that  my  col- 
leagues will  not  sacrifice  the  interests  of 
the  American  consumer  for  short  sighted 
legislation  which  will  benefit  only  certain 
special  interests.  The  bill  which  I  have 
introduced,  H.R.  12492,  represents  an  ac- 
commodation to  the  legitimate  needs  of 
both  the  grower  and  consumer  oi  this 
Nation.* 


TURKEY'S  INSENSITIVITY  TO 
HUMAN  RIGHTS 


NANCY  WILSON— 25  YEARS  ENTER- 
TAINING AMERICA 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  wish  to 
address  myself  on  behalf  of  Miss  Nancy 
Wilson  on  the  occasion  of  her  25th  an- 
niversary as  a  professional  entertainer 
during  the  month  of  June,  specifically 
June  11  through  June  17. 

During  the  past  2 '2  decades,  Miss  Wil- 
son has  brought  pleasure  to  millions  of 
listeners,  both  in  the  United  States  and 
around  the  world.  From  this  unique  posi- 
tion of  popularity.  Miss  Wilson  has  long 
championed  the  cause  of  racial  dignity, 
hoping  to  unite  all  people,  regardless  of 
color,  creed,  and  walk  of  life,  under  one 
common  banner.  Her  music  is  one  tool 
she  has  used  to  achieve  this  goal,  but 
even  when  she  is  off  the  stage,  she  is  an 
indefatigable  agent  forever  seeking  to 
better  the  human  condition.  She  has  de- 
voted her  time,  her  complete  dedication, 
and  her  own  personal  funds  to  countless 
humanitarian  and  charitable  interests. 

Miss  Wilson  is  extremely  interested  in 
the  plight  of  today's  youth.  During  the 
school  dropout  crisis  of  the  midsixties, 
she  took  time  to  address  high  school  stu- 
dents on  the  Importance  of  education 
in  each  and  every  city  in  which  she 
appeared  professionally. 

Despite  her  extensive  concert  and 
travel  schedule.  Miss  Wilson  has  also 
found  time  to  give  of  herself  in  other 
ways.  For  example,  she  served  as  a  past 
cochairman  with  Lome  Greene  of  the 
TEACH  Foundation,  a  support  organiza- 
tion for  the  Dubnoff  Center  for  Child 
Development  and  Educational  Therapy 
which  aids  handicapped  children  from 
infants  to  adolescents.  Recently,  Miss 
Wilson  was  invited  to  speak  before  the 
special  Senate  Agricultural  Committee 
hearing  on  nutrition  which  resulted  in 
a  nationwide  campaign  called,  signifi- 
cantly, "To  Your  Baby's  Health." 

Miss  Wilson's  artistry,  coupled  with 
her  unflagging  dedication  toward  im- 
proving the  quality  of  life  on  our  planet, 
has  made  her  a  good  will  ambassador, 
without  portfolio,  for  our  country  to  all 
the  nations  she  visits  each  year  on  her 
performance  tours. 

For  our  part,  on  this  occasion,  we  wish 


HON.  HAROLD  S.  SAWYER 

OF     MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  12,  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  I  feel 
compelled,  at  this  time,  to  make  my  col- 
leagues aware  of  the  extreme  lack  of 
compassion  and  concern  for  human 
rights  which  now  exists  in  Turkey,  as 
evidenced  by  the  case  of  JoAnn  McDaniel 
and  Katherine  Zenz,  who  are  under  non- 
parolable  sentences  of  24  years  and  on 
which  they  have  already  served  5,  for 
possession  of  hashish.  The  facts  of  this 
case  are  outlined  in  the  letter  which  I 
am  including  here  with  my  remarks.  This 
is  a  copy  of  a  letter  which  was  sent  to 
Vice  President  Walter  Mondale,  on  Sep- 
tember 2,  1977,  by  Mr.  J.  Brian  Atwood, 
Acting  Assistant  Secretary  for  Congres- 
sional Relations.  I  intend  for  this  letter 
and  these  remarks  to  become  but  the 
first  of  a  continuing  series  of  protests 
that  I  will  offer  for  the  consideration 
and  information  of  the  Members  of  this 
Congress.  We  cannot  continue  to  tolerate 
the  attitude  of  Turkey  in  dealing  with 
U.S.  citizens.  Appeals  to  their  Govern- 
ment for  clemency  have  been  ignored.  It 
is,  therefore,  my  objective  to  gain  the 
support  of  the  Members  of  this  body  to 
unify  in  opposition  to  all  attempts  to  lift 
the  arms  embargo  which  is  presently  in 
effect  on  that  country,  until  such  time 
as  this  situation  is  satisfactorily  resolved. 
The  letter  follows : 

September  2,  1977. 
The  Vice  President, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Vice  President:  This  is  in  ref- 
erence to  Mrs.  Frank  Wermes'  letter  to  you  of 
July  25,  1977  on  behalf  of  Misses  JoAnn 
McDaniel  and  Katherine  Zenz  who  are  im- 
prisoned In  Turkey.  We  share  her  concern  for 
the  plight  of  these  young  women  who  have 
been  Incarcerated  since  1972  after  having 
been  found  guilty  by  a  Turkish  court  of  nar- 
cotics smuggling. 

Judicial  procedures  and  penal  conditions 
vary  from  country-to-country  but  as  long 
as  our  citizens  are  treated  in  accordance  with 
internationally  accepted  standards  there  is 
no  ba.sls  for  our  Foreign  Service  officers  to  in- 
tervene In  an  Individual  case.  Our  efforts  are 
not  designed  to  secure  the  release  of  persons 
convicted  under  foreign  law  but  rather  to  In- 
sure that  they  receive  the  rights  guaranteed 
by  local  law  and  international  practice.  For- 
eign Service  officers  do  appropriately  guide 
and  assist  others  who  may  wish  to  pursue 
legal  relief  for  American  citizens  imprisoned 
abroad.  It  is  In  this  respect  that  our  Em- 
bassy has  provided  assistance  to  the  attorney 
representing  Misses  McDaniel  and  Zenz.  In 
addition  the  Embassy  and  the  Department  of 
State  have  worked  closely  with  the  offices  of 
the  Governors  of  Oregon  and  Wisconsin  as 
well  as  the  Congressional  delegations  from 
these  two  States. 

What  follows  is  a  background  resume  of 
this  case  and  of  the  efforts  made  thus  far  to 
assist  these  young  Americans. 
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In  December  1972,  seven  American  citizens, 
including  the  two  named  above,  were  ar- 
rested by  Turkish  customs  authorities  on 
the  Turkish-Syrian  border.  Their  vehicles, 
three  minibuses  driven  by  Misses  McDaniel 
and  Zenz  and  another  person,  were  found 
to  contain  233  pounds  of  hashish.  Subse- 
quent searches  of  the  vehicles  uncovered  yet 
more  hashish. 

According  to  their  testimony  In  court. 
Misses  McDaniel  and  Zenz,  In  conjunction 
with  a  male  co-defendant,  had  rented  the 
three  vehicles  In  Germany  and  had  driven 
to  Lebanon.  In  Lebanon  they  were  met  by 
four  American  women  who  were  accompany- 
ing them  at  the  time  of  their  arrest.  After 
some  eight  months  of  detention,  these  four 
were  released  on  ball.  They  were  subsequently 
acquitted  of  all  charges. 

In  the  trial,  their  co-defendant  pleaded 
guilty,  stating  that  none  of  the  girls  knew 
about  the  drugs.  Unfortunately,  the  Court 
did  not  fully  accept  his  claim.  On  Decem- 
ber 28,  1973,  all  three  were  convicted  of  nar- 
cotics smuggling  and  sentenced  to  death, 
commuted  immediately  to  life  imprisonment. 
In  preparing  their  case  before  the  Turkish 
Supreme  Court  of  Appeals,  their  defense  at- 
torney was  joined  by  the  president  of  the 
federation  of  Turkish  bar  associations.  On 
April  26,  1974.  the  Court  of  Appeals  upheld 
the  life  sentences  of  the  three  young  people. 

In  May  1974,  the  Turkish  Parliament 
passed  a  General  Amnesty  which  reduced  the 
life  sentences  to  twenty-four  years  each  with 
a  possibility  of  parole  on  good  behavior  after 
sixteen  years.  As  they  have  been  In  prison  for 
almost  five  years,  this  leaves  eleven  to  serve. 

Although  the  appeals  process  failed  to  re- 
verse the  sentences  of  Misses  McDaniel  and 
Zenz  their  attorney  attempted  to  secure  their 
early  release  through  a  petition  for  pardon  to 
the  Turkish  Parliament.  Despite  approaches 
made  by  our  Ambassador  in  behalf  of  the 
girls'  attorney,  the  Turkish  Government  took 
the  position  that  granting  a  parliamentary 
pardon  to  Misses  McDaniel  and  Zenz  would 
not  have  been  equitable  to  other  prisoners  in 
Turkey. 

Both  the  American  Embassy  in  Ankara  and 
the  Department  of  State  stand  ready  to  pro- 
vide appropriate  assistance  and  guidance  to 
these  young  Americans'  attorney  and  the 
Governors  of  Oregon  and  Wisconsin  who  have 
been  following  the  case  very  closely.  In  the 
meantime  the  American  consular  officers  at 
Adana.  where  Misses  McDaniel  and  Zenz  are 
Imprisoned,  make  regular  visits,  deliver  mall 
and  secure  any  needed  medical  or  dental  care. 
Many  Members  of  Congress  and  the  public 
have  expressed  Interest  In  this  tragic  case 
and  the  Turkish  authorities  are  well  aware  of 
this.  While  such  a  long  sentence  may  be  con- 
sidered severe  by  American  standards.  It  is 
not  inconsistent  with  penalties  Imposed  by 
the  Turkish  Judicial  system. 

Please  be  assured  that  we  shall  continue  to 
do  whatever  we  can  for  Misses  McDaniel  and 
Zenz. 

Respectfully, 

J.  Brian  Atwood, 
Acting  Assistant  Secretary 
for  Congressional  Relations.m 


MRS.  RUBY  BARKER 


HON.  IKE  SKELTON 

OF   MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  12.  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  since 
my  childhood  days.  I  had  the  pleasure  of 
knowing  and  having  as  a  friend  Mrs. 
Ruby  Barker  of  Odessa,  Mo.  Mrs.  Barker 
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recently  passed  away,  and  I  would  be 
remiss  if  I  did  not  mention  it  today.  Mrs. 
Barker  was  an  excellent  example  of  a 
devoted  person — devoted  to  her  husband, 
her  children,  and  her  grandchildren.  She 
was  a  good  and  kind  lady.  Ruby  Barker 
inspired  faith  and  encouragement  to 
those  who  knew  her.  I  extend  my  sincere 
sympathy  to  her  husband.  Alva  Barker, 
to  her  children  and  grandchildren.  We 
will  all  miss  her.« 


PRESIDENTS   ENERGY   PROGRAM 


HON.  THOMAS  L.  ASHLEY 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  12.  1978 

•  Mr.  ASHLEY.  Mr.  Speaker,  the  House 
and  Senate  conferees  on  the  President's 
energy  program  have  settled  the  major 
issues  in  the  last  of  the  bills  involving 
regulatory  initiatives  needed  to  achieve 
significant  reduction  in  our  use  of  im- 
ported oil.  There  is  much  work  still  to 
do:  to  deal  with  the  crude  oil  equaliza- 
tion tax  and  related  tax  matters,  to  fash- 
ion legislative  language  that  will  codify 
all  the  complex  agreements  we  have 
reached,  to  have  the  conferees  sign  off 
on  the  conference  reports,  and  finally  to 
submit  the  reports  to  both  bodies  of  Con- 
gress for  their  approval. 

While  this  process  is  continuing,  Mr. 
Speaker,  we  must  not  lose  sight  of  the 
underlying  fact  of  the  argument  about 
energy:  despite  the  temporary  presence 
of  sufficient  supplies  of  energy  at  fairly 
reasonable  prices,  we  must  continue  to 
look  down  the  road  and  take  sensible 
precautions — because  there  is  an  energy 
crunch  ahead.  That  is  what  the  National 
Energy  Act  is  all  about.  And  despite  the 
soothing  reports  from  various  quarters 
that  seem  to  say  we  are  OK  novv-.  why  go 
to  all  the  trouble  of  enacting  a  compli- 
cated law  that  will  require  some  work 
and  effort  on  the  part  of  Government 
and  industry,  we  do  need  a  national 
energy  policy  that  looks  to  the  future. 

In  the  New  York  Times  magazine  of 
Sunday.  June  4,  a  lengthy  article  by 
Daniel  Yergin,  a  member  of  the  energy 
research  project  at  the  Harvard  Busi- 
ness School,  spells  out  in  some  detail  the 
reasons  why  the  United  States — and  the 
world — must  not  be  lulled  bv  today's 
temporary  oil  glut.  Mr.  Yergin  agrees 
that  we  are  running  out  of  oil — but  we 
may  find  ourselves,  he  says,  without  the 
oil  we  need  at  prices  we  can  pay.  And 
that  could  well  bring  on  a  world 
depression. 

Mr.  Yergin  declares  that  energy  con- 
servation is  the  logical  way  to  cope  with 
the  oil  crunch  of  the  1980's: 

Energy  con.servatlon  Is  America's  great  un- 
tapped energy  source,  the  secret  weapon  in 
the  energy  struggle.  The  single  most  effec- 
tive way  to  avoid  the  energy  crisis  of  the 
1980's  is  through  extensive  oil  conservation 
in  the  U.S. 

And  that.  Mr.  Speaker,  is  what  the  leg- 
islation we  are  bringing  out  of  the 
conference  on  the  National  Energy  Act 
is  all  about. 

I  believe  that  the  concluding  portion 
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of  Mr.  Yergin's  thoughtful  article, 
though  we  may  not  be  able  to  agree  with 
every  detail,  will  give  my  colleagues  an 
excellent  overall  picture  of  why  we  des- 
perately need  to  pass  the  National  Energy 
Act  in  this  Congress. 

Excerpts  Prom  "The  Real  Meaning  of  the 
Energy  Crunch" 

The  impact  of  American  consumption  on 
the  international  oil  market  is  enormous.  Not 
only  do  we  use  a  third  of  all  the  oil  used  in 
the  world  every  day.  but  the  trends  are  all  In 
the  wrong  direction.  Our  consumption  has 
been  rising — up  by  18  percent  since  1973. 
An  Increasing  share  of  the  oil  we  use  Is 
Imported — 36  percent  in  1973.  47  percent  in 
1977.  Of  the  Imported  oil.  an  overwhelming 
share  comes  from  OPEC — 70  percent  in  1973. 
86  percent  in  1977.  And  imports  from  the 
Arab  members  of  OPEC  have  increased  even 
more  dramatically — from  22  percent  of  our 
total  imports  in  1973  to  43  percent  today. 

We  use  energj'  less  efficiently  than  other 
countries.  The  amount  of  energy  used  per 
person  In  Sweden  is  60  percent  of  the  amount 
used  per  person  in  the  United  States.  In 
West  Germany,  the  figure  is  50  percent,  in 
France  less  than  40  percent.  This  does  not 
mean  that  we  could  instantly  achieve  the 
efficiency  of  those  other  countries  in  energy 
use.  But  these  comparisons,  and  a  number  of 
other  careful  studies,  suggest  that  we  could 
use  a  good  deal  less  energy — 30  percent  to 
40  percent  less — without  cutting  into  our 
standard  of  living. 

Such  changes,  of  course,  would  call  for 
new  Investment,  as  do  oil  exploration  and 
development,  and  they  also  involve  lead 
times.  But  they  probably  would  Involve  a 
good  deal  less  Investment  and  much  shorter 
lead  times  than  do  oil  our  nuclear  reactors. 
In  short,  the  single  most  effective  way  to 
avoid  the  worldwide  energy  crisis  of  the 
1980's  would  be  a  thoroughgoing  program  of 
energy    conservation    in    the   United    States. 

But  It  is  here  that  .self-interest  rurs  head 
on  against  a  wall  of  skepticism.  The  Ameri- 
can public  and  its  elected  servants  and  bu- 
reaucrats have  long  been  in  the  habit  of  be- 
lieving that  salvation  comes  only  from  big 
technology.  One  day  it  is  "another  Manhat- 
tan Project,"  the  next  day  "another  man- 
in-space  program."  Always  big  technology 
and  a  hundred  billion  dollars.  Energy  con- 
servation seems  much  too  modest  a  method 
to  take  seriously  for  a  problem  like  the  en- 
ergv  gap.  People  scoff.  "America."  they  say, 
"did  not  become  great  bv  conserving"  The 
very  idea  seems  un-American,  fit  for  Investi- 
gatlcn  by  a  Congresslo:ial  committee. 

Such  a  view  is  often  reflected  in  the  state- 
ments of  the  American  oil  companies.  This 
contrasts  markedly  with  the  attitudes  of 
European  oil  corporations.  The  managing  di- 
rector of  British  Petroleum,  for  instance,  has 
suggested  that  growth  of  energy  consvimntlon 
in  Western  Europe  should  be  brought  down 
to  zero.  The  ma1or  Italian  company.  E.N.I., 
has  said  that  Western  Europe  should  actu- 
ally redxice  its  energy  consumption  after 
1985.  These  companies  operate  in  societies 
where  the  strains  of  the  OPEC  era  are  all  too 
vivid.  Most  American-based  comoanles.  on 
the  other  hand,  seem  to  be  Insulated  from 
the  political  and  economic  costs  of  avoiding 
a  realistic  view  of  ei;ergy  consumption,  and 
continue,  in  the  face  of  contrary  evidence, 
to  pin  their  faith  on  the  traditional  alterna- 
tives, while  playing  down  the  Importance  of 
conservation. 

The  failure  to  come  to  grips  with  the  na- 
ture and  extent  of  the  energy  crisis  is  hardly 
limited  to  the  oil  companies,  however.  It 
extends  all  the  way  across  the  political  land- 
scape. Most  of  the  participants  in  this  debate 
are  having  a  great  time  attacking  each  other, 
trying  to  settle  pre-1973  scores  in  a  pcst- 
1973  world.  Depending  on  who  Is  speaking, 
the  villains  are  either  the  Federal  bureau- 
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crats  or  the  oil  companies  or  the  environ- 
mentalists or  the  Naderltes.  But  these  are  all 
actors  In  a  far  larger  drama — the  transfor- 
mation of  the  International  oil  system. 

To  forestall  the  breach  of  the  1980s  ac- 
tion— adequate  action — should  have  been 
Initiated  four  years  ago.  But  a  lot  of  lost  time 
can  still  be  made  up.  The  Carter  program 
Is  a  start,  but  despite  all  the  sound  and 
fury,  only  a  modest  start  We  are  still  drift- 
ing. A  few  guidelines  for  a  national  reassess- 
ment might  be  helpful : 

( 1 )  The  gap — a  devastatlngly  tight  energy 
market — is  the  most  reasonable  scenario  for 
the  1980's. 

(2)  We  must  see  the  problem  in  Its  Inter- 
national context. 

(3)  We  must  realize  that  the  Issues  sur- 
rounding the  various  forms  of  energy  are 
Interrelated.  Our  efforts  against  nuclear  pro- 
liferation lack  credibility.  If  we  ask  the  Euro- 
peans and  the  Japanese  to  slow  down  their 
nuclear  programs,  we  must,  at  the  same  time, 
carry  out  an  American  domestic  conservation 
program  that  reduces  our  take  of  the  world's 
oil. 

(4)  We  ought  to  strive  for  an  adroit  mix- 
ture of  Incentives,  regulation,  public  edu- 
cation and  energy-pricing  policies  that  would 
promote  energy  conservation  habits,  pro- 
grams and  technology  speedily  and  with  a 
minimum  of  dislocation. 

(6)  We  should  seek  mechanisms  to  en- 
courage oil  development  In  diverse  parts  of 
the  world — as  diverse  as  possible. 

(6)  Obviously,  all  alternatives  to  OPEC  oil 
should  be  promoted.  But  we  must  remember 
that  decision  making  on  energy  involves  de- 
cision making  on  Investment.  More  attention 
needs  to  be  given  to  the  evaluation  of  dif- 
ferent kinds  of  investment.  For  instance, 
would  an  investment  in  conservation  tech- 
nology "produce"  more  energy  more  quickly 
and  cheaply— by  saving  it— than  would  be 
produced  by  a  comparable  investment  in 
nuclear  plants?  (It  often  will.) 

Unhappily,  complex  and  fragmented  prob- 
lems that  stretch  far  ahead  and  Involve  for- 
eign countries  tend  not  to  get  the  sustained 
attention  they  require.  As  Immo  Strabrelt  of 
the  International  Energy  Agency  has  pointed 
out,  "Energy  policies  are  politically  risky, 
because  the  danger  with  which  we  are  deal- 
ing is  8,  10  or  12  years  away,  whereas  our 
governments  face  re-election  every  four 
years."  In  other  words,  the  glory  and  reward 
for  successful  avoidance  of  disaster,  or  for 
providing  a  better  way  of  life,  cannot  be  at- 
Ulned  during  the  politically  relevant 
period— before  the  next  election.  "There  is, 
therefore,  a  strong  built-in  urge  to  dodge 
the  issue." 

Dodge  it  now,  and  the  United  States  and 
the  other  Western  countries  will  pay  later. 
That  is  the  challenge  before  the  West — and 
primarily  before  the  United  States,  with  its 
overwhelming  Impact  on  the  world  oil  mar- 
ket. For  here  are  posed,  as  one  peers  Into  the 
19808,  Issues  of  survival  that,  in  their  own 
way,  are  no  less  fundamental  than  those  of 
the  nuclear  arms  balance.* 


IN  MEMORY  OP  LEON  BOLDRIDOE 


HON.  IKE  SKELTON 

or    MISSOtTRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  SKELTON.  Mr.  Speaker.  It  Is  with 
sadness  that  I  note  the  passing  of  Leon 
Boldrldge  of  Lexington.  Mo.  Leon  "Slick" 
Boldrldge  was  a  prominent  barber  of 
Lexington.  He  always  had  a  kind  word 
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and  a  wsu-m  heart.  Leon  Boldridge  was  a 
respected  and  well-loved  person  who  will 
not  be  forgotten  by  the  many  who  knew 
him.  He  was  a  deacon  and  a  devoted 
member  of  the  2d  Baptist  Church  in 
Lexington.  He  is  survived  by  his  wife, 
two  sons,  five  daughters,  and  15  grand- 
children. The  people  of  Lexington  and  I 
join  his  family  in  their  loss.* 


THE     CARTER     RORSCHACH     TEST 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12.  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  the  day 
after  President  Carter's  foreign  policy 
speech  at  Annapolis.  I  came  across  two 
headlines  that  sought  to  describe  the 
essence  of  the  speech.  The  first  appeared 
in  the  Chicago  Sim-Times.  It  read :  "Car- 
ter Softens  Line  on  Soviets." 

The  second  appeared  in  the  Washing- 
ton Post:  It  read:  "President  Challenges 
Soviet  Leaders." 

It  would  appear  that  the  President's 
speech  was  a  political  version  of  the 
famous  Rorschach  test  in  which  ink 
blots  are  presented  to  the  patient  for  his 
interpretation.  Each  person  reads  into 
the  Carter  speech  precisely  what  he 
wants  to  and  finds  ample  evidence  from 
the  text  to  confirm  his  interpretation, 
even  though  others  may  reach  an  oppo- 
site conclusion  and  point  to  ample  evi- 
dence from  the  text  backing  their  in- 
terpretation. 

The  Chicago  Tribune  was  also  puz- 
zled. In  an  editorial,  that  newspaper 
stated :  "We  still  do  not  know  very  clear- 
ly what  the  policy  is." 

I  want  to  insert  in  the  Record  this  edi- 
torial, "Strange,  to  Say  the  Least."  from 
the  Chicago  Tribune.  June  8,  1978: 
Strange,  to  Say  the  Least 

President  Carter's  speech  to  the  Naval 
Academy  graduating  class  had  been  billed 
in  advance  as  a  "major  policy  address."  It 
turned  out  to  be  a  new  effort  to  define  the 
administration's  foreign  policy;  and  If  that 
was  the  Intention,  it  was  an  attempt  that 
failed.  We  still  do  not  know  very  clearly 
what  the  policy  is. 

The  Carter  statement  featured  In  most 
news  stories  was  the  comment  that  the 
Soviet  Union  "can  choose  either  confronta- 
tion or  co-operation.  The  United  States  Is 
prepared  to  meet  either  choice." 

That  the  Soviet  Union  has  those  two  op- 
tions Is  hardly  a  novel  revelation.  That  the 
U.S.  Is  prepared  to  meet  either  choice  is  an 
assertion  which  we  devoutly  hope  to  be  true. 
But  a  painful  study  of  the  world  military 
balance  and  of  U.S.  Ineffectiveness  in  deal- 
ing with  the  Soviet  challenge  in  Africa  makes 
us  wonder  If  this  country  truly  Is  prepared 
for  the  harsher  of  the  two  options. 

This  caveat  aside,  the  principal  problem 
with  Mr.  Carter's  speech  is  that  he  left  his 
own  country  and  the  world  still  wondering 
what  the  US.  Intends  to  do.  He  passed  the 
buck  to  the  Soviet  Union  and  did  a  rather 
butterflngered  Job  of  It. 

"Our  long-term  objective."  he  said,  "must 
be  to  convince  the  Soviet  Union  of  the  ad- 
vantages of  co-operation  and  the  costs  of 
disruptive  behavior." 

Fine.  What  are  the  advantages  of  co-opera- 
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tlon?  What  are  the  costs  of  disruptive  be- 
havior? These  are  not  spelled  out. 

Some  who  read  these  words  thought  the 
President  was  approaching  the  idea  of  link- 
age—the tying  together  of  Soviet  mischief 
in  Africa  and  the  negotiations  for  a  strategic 
arms  limitation  agreement:  If  the  mischief 
gets  worse,  the  negotiations  get  worse.  But, 
no,  that  wasn't  what  he  seemed  to  mean,  for 
he  said  of  the  SALT  talks:  "We  and  the 
Soviet  Union  are  negotiating  in  good  faith 
because  we  both  know  that  failure  would 
precipitate  a  resumption  of  a  massive  nu- 
clear arms  race."  In  short.  SALT  must  go 
through,  no  matter  what. 

It  would  have  been  helpful  if  Mr.  Carter 
had  at  least  explained  where  those  negotia- 
tions stand  at  this  time.  What  has  been 
agreed  to?  Where  are  the  sticking  points? 
The  Soviet  leaders  know  the  answers,  Mr. 
Carter  knows  the  answers,  but  we,  the 
American  public  seem  destined  not  to  know 
until  the  deed  is  finally  done. 

All  was  vagueness  to  such  a  pronounced 
degree  that  Moscow,  through  the  press 
agency  Tass,  in  an  uncharacteristically  rapid 
reaction,  called  the  speech  "strange,  to  say 
the  least."  Pravda  earlier  had  complained 
that  It  is  difficult  to  tell  "who  in  Washington 
expresses  the  true  policy  of  the  administra- 
tion." Mr.  Carter's  remarks  will  not  change 
matters.  Pravda  accused  the  President's  na- 
tional security  adviser,  Zblgnlew  Brzezinskl, 
of  wanting  to  move  Soviet-American  rela- 
tions from  "co-operation  to  confrontation." 
But  the  President's  words  suggested  that 
Mr.  Brzezinskl,  if  be  indeed  has  that  goal, 
has  not  succeeded  in  getting  his  President 
off  the  fence. 

Mr.  Carter  has  a  foreign  policy  problem 
because  Mr.  Brzezinskl  talks  tough.  Secretary 
of  State  Cyrus  Vance  talks  nontough.  Am- 
bassador Andrew  Young  talks  off  the  cuff, 
and  Mr.  Carter  weaves  about  somewhere  in 
the  middle.  We  don't  often  agree  with  Tass. 
but  the  agency  seems  correct  in  suggesting 
the  administration  hasn't  got  it  act  together 
and  that  the  speech  was  "strange."  We  wait 
with  declining  hope  for  Mr.  Carter  to  explain 
to  us.  to  our  allies,  and  to  the  Soviet  Union 
what  to  expect  of  the  Carter  administra- 
tion.9 
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SION HONORS  JOHN  R.  BAZELLA 
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WASTEFUL  WATER 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  MURTHA.  Mr.  Speaker,  the  Car- 
negie Hero  Fund  Commission  notified 
me  recently  of  an  honor  accorded  to  Mr. 
John  R.  Bazella  who  resides  in  the  area 
I  represent  in  Congress.  I  certainly  want 
to  add  my  personal  congratulations  to 
his  efforts. 

Mr.  Bazella  was  one  of  five  men  cited 
for  their  work  during  a  coal  mine  cave-in 
in  February  1977.  Mr.  Donald  J.  McCully 
was  completely  buried  alongside  a  min- 
ing machine  and  the  quick  work  of  the 
men  in  removing  rocks  and  tunneling  to 
Mr.  McCully  allowed  a  successful  rescue. 

The  other  men  involved  in  this  rescue 
operation  were  Mr.  Thomas  V.  Damico, 
Mr.  Clayton  R.  Wall,  Mr.  Vincent  J. 
Shilobod.  and  Mr.  Lawrence  P.  Rankin. 

I  certainly  want  to  congratulate  them 
all  on  this  award,  which  is  certainly  de- 
served, for  their  outstanding  efforts  to 
save  Mr.  McCully.* 


HON.  ANDREW  JACOBS,  JR. 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  JACOBS.  Mr.  Sneaker,  at  the  re- 
quest of  the  National  Wildlife  Federation 
I  insert  the  following  letter  and  would 
like  to  call  your  attention  to  the  waste  of 
water  mentioned  in  paragraph  4. 

Salt  Lake  County  Attorney. 
Salt  Lake  City,  Utah,  June  9,  1978. 
Re    Bonneville    Unit    of    the   Central    Utah 

Project. 
Cecil  D.  Andrus, 
Secretary  of  the  Interior,  V.S.  Department 

of  the  Interior,  Washington,  D.C. 
Dear  Secretary  Andrus:  In  the  last  few 
months,  my  staff  completed  a  water  re- 
sources and  use  pattern  study  for  Salt  Lake 
County.  During  my  study,  several  unresolved 
Issues  developed.  I  would  appreciate  your  re- 
sponse. In  as  much  as  the  integrity  of  the 
Bonneville  Unit  Is  at  Issue  and  my  Salt  Lake 
County  constituency  comprises  roughly  60% 
of  the  tax  base  for  the  repayment  of  the  re- 
imbursable portion  of  the  project. 

(1)  The  project  data  sheet  for  the  Bon- 
neville Unit  on  Page  4,  Note  13,  refers  to  the 
fact  that  the  project  will  go  over  its  author- 
ized cost  celling,  to  quote:  "If  actual  bid 
amounts  on  future  critical  construction 
Items  substantiate  the  above  total  of  esti- 
mated requirements,  new  legislation  for 
additional  appropriation  celling  will  be  rec- 
ommended at  an  appropriate  time." 

Has  Congress  been  advised  that  the  project 
Is  "sinking"  funds  toward  an  excess  of  the 
authorized  cost  celling?  What  assurance  can 
be  offered  that  Congress  will  finish  the  proj- 
ect by  raising  the  authorized  cost  celling? 

(2)  Bureau  of  Reclamation  personnel  have 
advised  me  that  a  very  substantial  amount 
of  funds  have  been  spent  on  an  unauthorized 
Investigation  of  a  "pump  back"  feature  at 
the  Diamond  Fork  powerplant.  The  Bureau 
has  been  criticized  in  the  past  for  such  un- 
authorized expenditures  and  I  am  concerned 
that  Congress  may  discover  the  unauthorized 
Investigation  to  the  detriment  of  the  project. 
Can  you  assure  me  that  the  unauthorized 
Investigation  did  not  occur  and/or  that  fu- 
ture unauthorized  expenditures  will  not 
occur? 

(3)  Environmental  impact  statements  are 
currently  being  prepared  in  a  piecemeal 
fashion.  While  this  piecemeal  process  may 
confuse  the  public  successfully,  and  prevent 
an  accurate  assessment  of  the  environmental 
damage,  I  am  concerned  that  the  piecemeal 
EIS  process  will  make  the  project  vulnerable 
to  a  lawsuit  which  will  delay  the  project 
further.  May  I  have  your  assurance  that  the 
piecemeal  EIS  process  will  not  be  allowed  to 
continue  in  order  that  an  accurate  assess- 
ment of  the  environmental  impact  can  be 
made? 

(4)  It  is  obvious  now  that  our  changing 
land  use  patterns  In  Salt  Lake  County  will 
require  less  agricultural  water  here  in  the 
future.  While  I  recognize  that  the  State  of 
Utah  has  intentionally  avoided  studies  of 
land  use  and  water  use.  I  would  hope  that 
your  office  has  made  appropriate  study  of  the 
conversion  of  agricultural  to  culinary  water 
use  In  both  Salt  Lake  and  Utah  counties  to 
insure  that  the  Bureau  and  Salt  Lake  County 
are  not  vulnerable  to  claims  of  waste  of  our 
water  resources.  (All  the  best  data  shows 
that  we  are  currently  wasting  about  125.000 
acre  feet  of  water  per  year  In  Salt  Lake 
County  alone.  No  figures  are  available  for 
Utah  County.) 

(5)  Erosion  In  Diamond  Fork  and  the  re- 
sulting silt  problem  In  Utah  Lake  are  of  con- 
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cern  to  all  of  us.  Can  the  pipeline  down  Dia- 
mond Fork  be  built  within  the  1979  FY  ap- 
propriation you  have  requested  from  Con- 
gress? 

(6)  The  classification  of  Uintah  Mountain 
streams  by  the  State  of  Utah  pursuant  to  the 
1972  amendments  to  the  Federal  Water  Pollu- 
tion Control  Act  has  not  been  completed.  Are 
these  waters,  which  are  the  basic  supply  for 
the  Bonneville  Unit,  outstanding  national 
resource  waters  which  are  subject  to  non- 
degradation?  May  I  have  your  assurance  that 
a  review  has  been  conducted  of  the  issue  and 
may  I  have  a  copy  of  your  review? 

Your  response  to   these  issues  would   be 
very   helpful   to   my   understanding   of   the 
project  and  your  cooperation  Is  appreciated. 
Very  truly  yours. 

R.  Paul  Van  Dam, 
Salt  Lake  County  Attorney. % 
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HEW'S  WATERGATE:  $7  BIIXION 
DOWN  THE  TUBE;  WHERE'S 
WOODWARD  AND  BERNSTEIN 
WHEN  WE  REALLY  NEED  THEM? 


AN  APOLOGY  TO  BILL  STEIGER 


HON.  ABNER  J.  MIKVA 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  MIKVA.  Mr.  Speaker,  on  June 
6,  1978,  I  inserted  in  the  Congressional 
Record  a  statement  opposing  the  Steiger 
amendment  to  lower  the  capital  gains 
tax  rate  and  to  remove  the  application 
of  the  minimum  tax  to  the  untaxed  half 
of  capital  gains. 

In  my  remarks  I  mistakenly  stated 
that  the  Steiger  amendment  would  also 
liberalize  the  treatment  of  capital  losses. 
I  want  to  apologize  to  my  friend  and 
colleague  from  Wisconsin  for  that  error, 
and  to  say  that  his  proposal  is  already 
generous  enough  to  the  top  four-tenths 
of  1  percent  of  all  taxpayers  even  with- 
out my  help. 

The  redistribution  of  tax  burdens  rep- 
resented by  the  Steiger  amendment  is 
really  astounding.  The  amendment 
would  give  a  tax  break  averaging  close 
to  $60,000  each  to  between  15,000  and 
20.000  taxpayers  earning  over  $200,000, 
and  an  average  tax  break  of  $214,000  to 
3,000  taxpayers  earning  over  $1  million. 
Moreover,  the  Steiger  amendment  would 
take  110  individuals  with  incomes  ex- 
ceeding $200,000  entirely  off  the  tax 
rolls,  and  drop  the  effective  tax  rate 
for  a  person  with  $200,000  in  capital 
gains  income  from  an  already  low  19 
percent  down  to  12  percent— roughly 
equivalent  to  the  effective  rate  that  a 
person  earning  $20,000  pays. 

Mr.  Speaker,  I  am  not  unsympathetic 
to  the  impact  of  inflation  upon  people 
earning  more  than  $100,000  or  $200,000 
a  year.  Certainly,  they,  too,  have  been 
hard  hit  by  rising  costs,  but  I  hardly 
think  our  concern  for  them  justifies 
turning  over  10  percent  of  the  total  tax 
cut  which  the  Ways  and  Means  Com- 
mittee is  considering.  That  kind  of  re- 
distribution of  wealth  will  be  justifiably 
rejected  by  the  99.6  percent  of  taxpayers 
who  will  receive  an  average  tax  break  of 
$1  under  Steiger. 

Again,  I  ask  Congressman  Steicer's 
pardon  for  attributing  more  to  his 
amendment  than  it  contained.  My  only 
excuse  is  that  I  was  somewhat  blinded 
by  the  dazzling  substance  of  what  it 
accomplishes.* 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  McDONALD.  Mr.  Speaker,  it  was 
personally  pleasing  to  me  to  see  the  Con- 
gress finally  put  HEW  on  notice  by  re- 
ducing its  appropriations  by  $1  billion 
recently.  At  least  the  Congress  is  now 
recognizing  that  this  vast  sprawling 
bureaucracy  is  a  prolific  waster  of  the 
taxpayer's  money.  However,  the  Amer- 
ican press  did  not  exercise  its  responsi- 
bility by  featuring  the  scandal,  as  an- 
nounced by  HEW  itself,  and  putting 
some  investigative  reporters  on  the  story 
for  foUowups.  John  Lofton,  the  nation- 
ally syndicated  columnist,  wrote  an  ar- 
ticle on  the  treatment  of  this  story  that 
appeared  in  Battle  Line,  the  publication 
of  the  American  Conservative  Union  for 
June  1978.  The  article  follows: 
HEW'S   Watergate:    $7   Billion   Down    the 

Tube:  Where's  Woodward  and  Bernstein 

When  We  Really  Need  Them? 
(By  John  Lofton,  Jr.) 

("It  is  not  enough  to  be  busy.  The  ques- 
tion Is:  what  are  we  busy  about?" — Henry 
David  Thoreau  quote,  framed  and  hanging 
on  the  wall  of  Secretary  of  Health.  Educa- 
tion and  Welfare.  Joseph  Callfano) 

Washington. — On  April  3.  Secretary  of 
Health,  Education  and  Welfare.  Joe  Callfano. 
announced  the  Watergate  of  Washington 
waste  stories— that  his  department  had 
"misspent"  between  $6.3  billion  and  $7.4  bU- 
llon  in  Fiscal  1977  due  to  waste,  fraud  and 
abuse.  The  report  Mr.  Callfano  was  quoting 
from,  which  was  given  to  him  by  HEW's 
Office  of  the  Inspector  General,  stressed  that 
these  figures  are  "no  more  than  an  Initial 
inventory"  and  they  portray  "a  conservative 
measure  of  the  extent  of  fraud,  abuse  and 
waste  in  key  HEW  programs,  and  their 
causes."  Unfortunately,  these  HEW  statistics 
cannot  be  compared  to  similar  rip-offs  In 
previous  years  because  the  Inspector  Gen- 
eral's report  is  the  first  of  its  kind. 

Commenting  critically  on  this  massive 
amount  of  tax  dollars  that  disappeared  down 
the  Federal  rat-hole,  the  Washington  Star 
editorialized  that  the  HEW  report  "should 
have  Ignited  outrage  from  Puget  Sound  to 
Cape  Charles."  And.  Indeed  It  should  have. 
Even  In  this  city,  where  hard-earned  tax  dol- 
lars are  valued  on  a  par  with  water,  seven 
billion  bucks  Is  a  lot  of  dough. 

In  order  to  waste  $7  billion  In  a  year.  HEW 
had  to  misspend  $19  million  a  day.  everyday. 
for  365  days.  Seven  blUlou  dollars  is  the  total 
combined  income  taxes  paid  by  5,000,000 
households  with  an  income  of  $15,000  each. 
This  figure  is  equal  to  the  total  amount  of 
Income  taxes  paid  by  the  residents  of:  Alaska. 
Delaware,  Hawaii,  Maine.  Montana.  Nevada. 
New  Hampshire.  New  Mexico.  North  Dakota. 
Rhode  Island,  South  Dakota.  Utah.  Vermont. 
West  Virginia,  and  Wyoming. 

Seven  billion  dollars  Is  equal  to  the  Gross 
Domestic  Product  of  Ireland;  It  is  twice  the 
GDP  of  Ethiopia  and  three  times  the  GDP  of 
Luxembourg:  and  it  is  four  times  the  Net 
Domestic  Product  of  Hungary,  five  times  the 
NDP  of  Poland,  and  12  times  the  NDP  of 
Yugoslavia. 

The  Star  says  the  HEW  report  "should" 
have  ignited  outrage  from  Puget  Sound  to 
Cape  Charles,  but  it  didn't.  In  fact,  after  one 
day   this   Incredible   story  sank   from   sight 
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crats  or  the  oil  companies  or  the  environ- 
mentalists or  the  Naderltes.  But  these  are  all 
actors  In  a  far  larger  drama — the  transfor- 
mation of  the  International  oil  system. 

To  forestall  the  breach  of  the  1980s  ac- 
tion— adequate  action — should  have  been 
Initiated  four  years  ago.  But  a  lot  of  lost  time 
can  still  be  made  up.  The  Carter  program 
Is  a  start,  but  despite  all  the  sound  and 
fury,  only  a  modest  start  We  are  still  drift- 
ing. A  few  guidelines  for  a  national  reassess- 
ment might  be  helpful : 

( 1 )  The  gap — a  devastatlngly  tight  energy 
market — is  the  most  reasonable  scenario  for 
the  1980's. 

(2)  We  must  see  the  problem  in  Its  Inter- 
national context. 

(3)  We  must  realize  that  the  Issues  sur- 
rounding the  various  forms  of  energy  are 
Interrelated.  Our  efforts  against  nuclear  pro- 
liferation lack  credibility.  If  we  ask  the  Euro- 
peans and  the  Japanese  to  slow  down  their 
nuclear  programs,  we  must,  at  the  same  time, 
carry  out  an  American  domestic  conservation 
program  that  reduces  our  take  of  the  world's 
oil. 

(4)  We  ought  to  strive  for  an  adroit  mix- 
ture of  Incentives,  regulation,  public  edu- 
cation and  energy-pricing  policies  that  would 
promote  energy  conservation  habits,  pro- 
grams and  technology  speedily  and  with  a 
minimum  of  dislocation. 

(6)  We  should  seek  mechanisms  to  en- 
courage oil  development  In  diverse  parts  of 
the  world — as  diverse  as  possible. 

(6)  Obviously,  all  alternatives  to  OPEC  oil 
should  be  promoted.  But  we  must  remember 
that  decision  making  on  energy  involves  de- 
cision making  on  Investment.  More  attention 
needs  to  be  given  to  the  evaluation  of  dif- 
ferent kinds  of  investment.  For  instance, 
would  an  investment  in  conservation  tech- 
nology "produce"  more  energy  more  quickly 
and  cheaply— by  saving  it— than  would  be 
produced  by  a  comparable  investment  in 
nuclear  plants?  (It  often  will.) 

Unhappily,  complex  and  fragmented  prob- 
lems that  stretch  far  ahead  and  Involve  for- 
eign countries  tend  not  to  get  the  sustained 
attention  they  require.  As  Immo  Strabrelt  of 
the  International  Energy  Agency  has  pointed 
out,  "Energy  policies  are  politically  risky, 
because  the  danger  with  which  we  are  deal- 
ing is  8,  10  or  12  years  away,  whereas  our 
governments  face  re-election  every  four 
years."  In  other  words,  the  glory  and  reward 
for  successful  avoidance  of  disaster,  or  for 
providing  a  better  way  of  life,  cannot  be  at- 
Ulned  during  the  politically  relevant 
period— before  the  next  election.  "There  is, 
therefore,  a  strong  built-in  urge  to  dodge 
the  issue." 

Dodge  it  now,  and  the  United  States  and 
the  other  Western  countries  will  pay  later. 
That  is  the  challenge  before  the  West — and 
primarily  before  the  United  States,  with  its 
overwhelming  Impact  on  the  world  oil  mar- 
ket. For  here  are  posed,  as  one  peers  Into  the 
19808,  Issues  of  survival  that,  in  their  own 
way,  are  no  less  fundamental  than  those  of 
the  nuclear  arms  balance.* 


IN  MEMORY  OP  LEON  BOLDRIDOE 


HON.  IKE  SKELTON 

or    MISSOtTRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  SKELTON.  Mr.  Speaker.  It  Is  with 
sadness  that  I  note  the  passing  of  Leon 
Boldrldge  of  Lexington.  Mo.  Leon  "Slick" 
Boldrldge  was  a  prominent  barber  of 
Lexington.  He  always  had  a  kind  word 
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and  a  wsu-m  heart.  Leon  Boldridge  was  a 
respected  and  well-loved  person  who  will 
not  be  forgotten  by  the  many  who  knew 
him.  He  was  a  deacon  and  a  devoted 
member  of  the  2d  Baptist  Church  in 
Lexington.  He  is  survived  by  his  wife, 
two  sons,  five  daughters,  and  15  grand- 
children. The  people  of  Lexington  and  I 
join  his  family  in  their  loss.* 


THE     CARTER     RORSCHACH     TEST 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12.  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  the  day 
after  President  Carter's  foreign  policy 
speech  at  Annapolis.  I  came  across  two 
headlines  that  sought  to  describe  the 
essence  of  the  speech.  The  first  appeared 
in  the  Chicago  Sim-Times.  It  read :  "Car- 
ter Softens  Line  on  Soviets." 

The  second  appeared  in  the  Washing- 
ton Post:  It  read:  "President  Challenges 
Soviet  Leaders." 

It  would  appear  that  the  President's 
speech  was  a  political  version  of  the 
famous  Rorschach  test  in  which  ink 
blots  are  presented  to  the  patient  for  his 
interpretation.  Each  person  reads  into 
the  Carter  speech  precisely  what  he 
wants  to  and  finds  ample  evidence  from 
the  text  to  confirm  his  interpretation, 
even  though  others  may  reach  an  oppo- 
site conclusion  and  point  to  ample  evi- 
dence from  the  text  backing  their  in- 
terpretation. 

The  Chicago  Tribune  was  also  puz- 
zled. In  an  editorial,  that  newspaper 
stated :  "We  still  do  not  know  very  clear- 
ly what  the  policy  is." 

I  want  to  insert  in  the  Record  this  edi- 
torial, "Strange,  to  Say  the  Least."  from 
the  Chicago  Tribune.  June  8,  1978: 
Strange,  to  Say  the  Least 

President  Carter's  speech  to  the  Naval 
Academy  graduating  class  had  been  billed 
in  advance  as  a  "major  policy  address."  It 
turned  out  to  be  a  new  effort  to  define  the 
administration's  foreign  policy;  and  If  that 
was  the  Intention,  it  was  an  attempt  that 
failed.  We  still  do  not  know  very  clearly 
what  the  policy  is. 

The  Carter  statement  featured  In  most 
news  stories  was  the  comment  that  the 
Soviet  Union  "can  choose  either  confronta- 
tion or  co-operation.  The  United  States  Is 
prepared  to  meet  either  choice." 

That  the  Soviet  Union  has  those  two  op- 
tions Is  hardly  a  novel  revelation.  That  the 
U.S.  Is  prepared  to  meet  either  choice  is  an 
assertion  which  we  devoutly  hope  to  be  true. 
But  a  painful  study  of  the  world  military 
balance  and  of  U.S.  Ineffectiveness  in  deal- 
ing with  the  Soviet  challenge  in  Africa  makes 
us  wonder  If  this  country  truly  Is  prepared 
for  the  harsher  of  the  two  options. 

This  caveat  aside,  the  principal  problem 
with  Mr.  Carter's  speech  is  that  he  left  his 
own  country  and  the  world  still  wondering 
what  the  US.  Intends  to  do.  He  passed  the 
buck  to  the  Soviet  Union  and  did  a  rather 
butterflngered  Job  of  It. 

"Our  long-term  objective."  he  said,  "must 
be  to  convince  the  Soviet  Union  of  the  ad- 
vantages of  co-operation  and  the  costs  of 
disruptive  behavior." 

Fine.  What  are  the  advantages  of  co-opera- 
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tlon?  What  are  the  costs  of  disruptive  be- 
havior? These  are  not  spelled  out. 

Some  who  read  these  words  thought  the 
President  was  approaching  the  idea  of  link- 
age—the tying  together  of  Soviet  mischief 
in  Africa  and  the  negotiations  for  a  strategic 
arms  limitation  agreement:  If  the  mischief 
gets  worse,  the  negotiations  get  worse.  But, 
no,  that  wasn't  what  he  seemed  to  mean,  for 
he  said  of  the  SALT  talks:  "We  and  the 
Soviet  Union  are  negotiating  in  good  faith 
because  we  both  know  that  failure  would 
precipitate  a  resumption  of  a  massive  nu- 
clear arms  race."  In  short.  SALT  must  go 
through,  no  matter  what. 

It  would  have  been  helpful  if  Mr.  Carter 
had  at  least  explained  where  those  negotia- 
tions stand  at  this  time.  What  has  been 
agreed  to?  Where  are  the  sticking  points? 
The  Soviet  leaders  know  the  answers,  Mr. 
Carter  knows  the  answers,  but  we,  the 
American  public  seem  destined  not  to  know 
until  the  deed  is  finally  done. 

All  was  vagueness  to  such  a  pronounced 
degree  that  Moscow,  through  the  press 
agency  Tass,  in  an  uncharacteristically  rapid 
reaction,  called  the  speech  "strange,  to  say 
the  least."  Pravda  earlier  had  complained 
that  It  is  difficult  to  tell  "who  in  Washington 
expresses  the  true  policy  of  the  administra- 
tion." Mr.  Carter's  remarks  will  not  change 
matters.  Pravda  accused  the  President's  na- 
tional security  adviser,  Zblgnlew  Brzezinskl, 
of  wanting  to  move  Soviet-American  rela- 
tions from  "co-operation  to  confrontation." 
But  the  President's  words  suggested  that 
Mr.  Brzezinskl,  if  be  indeed  has  that  goal, 
has  not  succeeded  in  getting  his  President 
off  the  fence. 

Mr.  Carter  has  a  foreign  policy  problem 
because  Mr.  Brzezinskl  talks  tough.  Secretary 
of  State  Cyrus  Vance  talks  nontough.  Am- 
bassador Andrew  Young  talks  off  the  cuff, 
and  Mr.  Carter  weaves  about  somewhere  in 
the  middle.  We  don't  often  agree  with  Tass. 
but  the  agency  seems  correct  in  suggesting 
the  administration  hasn't  got  it  act  together 
and  that  the  speech  was  "strange."  We  wait 
with  declining  hope  for  Mr.  Carter  to  explain 
to  us.  to  our  allies,  and  to  the  Soviet  Union 
what  to  expect  of  the  Carter  administra- 
tion.9 


CARNEGIE    HERO    FUND    COMMIS- 
SION HONORS  JOHN  R.  BAZELLA 
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WASTEFUL  WATER 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  MURTHA.  Mr.  Speaker,  the  Car- 
negie Hero  Fund  Commission  notified 
me  recently  of  an  honor  accorded  to  Mr. 
John  R.  Bazella  who  resides  in  the  area 
I  represent  in  Congress.  I  certainly  want 
to  add  my  personal  congratulations  to 
his  efforts. 

Mr.  Bazella  was  one  of  five  men  cited 
for  their  work  during  a  coal  mine  cave-in 
in  February  1977.  Mr.  Donald  J.  McCully 
was  completely  buried  alongside  a  min- 
ing machine  and  the  quick  work  of  the 
men  in  removing  rocks  and  tunneling  to 
Mr.  McCully  allowed  a  successful  rescue. 

The  other  men  involved  in  this  rescue 
operation  were  Mr.  Thomas  V.  Damico, 
Mr.  Clayton  R.  Wall,  Mr.  Vincent  J. 
Shilobod.  and  Mr.  Lawrence  P.  Rankin. 

I  certainly  want  to  congratulate  them 
all  on  this  award,  which  is  certainly  de- 
served, for  their  outstanding  efforts  to 
save  Mr.  McCully.* 


HON.  ANDREW  JACOBS,  JR. 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  JACOBS.  Mr.  Sneaker,  at  the  re- 
quest of  the  National  Wildlife  Federation 
I  insert  the  following  letter  and  would 
like  to  call  your  attention  to  the  waste  of 
water  mentioned  in  paragraph  4. 

Salt  Lake  County  Attorney. 
Salt  Lake  City,  Utah,  June  9,  1978. 
Re    Bonneville    Unit    of    the   Central    Utah 

Project. 
Cecil  D.  Andrus, 
Secretary  of  the  Interior,  V.S.  Department 

of  the  Interior,  Washington,  D.C. 
Dear  Secretary  Andrus:  In  the  last  few 
months,  my  staff  completed  a  water  re- 
sources and  use  pattern  study  for  Salt  Lake 
County.  During  my  study,  several  unresolved 
Issues  developed.  I  would  appreciate  your  re- 
sponse. In  as  much  as  the  integrity  of  the 
Bonneville  Unit  Is  at  Issue  and  my  Salt  Lake 
County  constituency  comprises  roughly  60% 
of  the  tax  base  for  the  repayment  of  the  re- 
imbursable portion  of  the  project. 

(1)  The  project  data  sheet  for  the  Bon- 
neville Unit  on  Page  4,  Note  13,  refers  to  the 
fact  that  the  project  will  go  over  its  author- 
ized cost  celling,  to  quote:  "If  actual  bid 
amounts  on  future  critical  construction 
Items  substantiate  the  above  total  of  esti- 
mated requirements,  new  legislation  for 
additional  appropriation  celling  will  be  rec- 
ommended at  an  appropriate  time." 

Has  Congress  been  advised  that  the  project 
Is  "sinking"  funds  toward  an  excess  of  the 
authorized  cost  celling?  What  assurance  can 
be  offered  that  Congress  will  finish  the  proj- 
ect by  raising  the  authorized  cost  celling? 

(2)  Bureau  of  Reclamation  personnel  have 
advised  me  that  a  very  substantial  amount 
of  funds  have  been  spent  on  an  unauthorized 
Investigation  of  a  "pump  back"  feature  at 
the  Diamond  Fork  powerplant.  The  Bureau 
has  been  criticized  in  the  past  for  such  un- 
authorized expenditures  and  I  am  concerned 
that  Congress  may  discover  the  unauthorized 
Investigation  to  the  detriment  of  the  project. 
Can  you  assure  me  that  the  unauthorized 
Investigation  did  not  occur  and/or  that  fu- 
ture unauthorized  expenditures  will  not 
occur? 

(3)  Environmental  impact  statements  are 
currently  being  prepared  in  a  piecemeal 
fashion.  While  this  piecemeal  process  may 
confuse  the  public  successfully,  and  prevent 
an  accurate  assessment  of  the  environmental 
damage,  I  am  concerned  that  the  piecemeal 
EIS  process  will  make  the  project  vulnerable 
to  a  lawsuit  which  will  delay  the  project 
further.  May  I  have  your  assurance  that  the 
piecemeal  EIS  process  will  not  be  allowed  to 
continue  in  order  that  an  accurate  assess- 
ment of  the  environmental  impact  can  be 
made? 

(4)  It  is  obvious  now  that  our  changing 
land  use  patterns  In  Salt  Lake  County  will 
require  less  agricultural  water  here  in  the 
future.  While  I  recognize  that  the  State  of 
Utah  has  intentionally  avoided  studies  of 
land  use  and  water  use.  I  would  hope  that 
your  office  has  made  appropriate  study  of  the 
conversion  of  agricultural  to  culinary  water 
use  In  both  Salt  Lake  and  Utah  counties  to 
insure  that  the  Bureau  and  Salt  Lake  County 
are  not  vulnerable  to  claims  of  waste  of  our 
water  resources.  (All  the  best  data  shows 
that  we  are  currently  wasting  about  125.000 
acre  feet  of  water  per  year  In  Salt  Lake 
County  alone.  No  figures  are  available  for 
Utah  County.) 

(5)  Erosion  In  Diamond  Fork  and  the  re- 
sulting silt  problem  In  Utah  Lake  are  of  con- 
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cern  to  all  of  us.  Can  the  pipeline  down  Dia- 
mond Fork  be  built  within  the  1979  FY  ap- 
propriation you  have  requested  from  Con- 
gress? 

(6)  The  classification  of  Uintah  Mountain 
streams  by  the  State  of  Utah  pursuant  to  the 
1972  amendments  to  the  Federal  Water  Pollu- 
tion Control  Act  has  not  been  completed.  Are 
these  waters,  which  are  the  basic  supply  for 
the  Bonneville  Unit,  outstanding  national 
resource  waters  which  are  subject  to  non- 
degradation?  May  I  have  your  assurance  that 
a  review  has  been  conducted  of  the  issue  and 
may  I  have  a  copy  of  your  review? 

Your  response  to   these  issues  would   be 
very   helpful   to   my   understanding   of   the 
project  and  your  cooperation  Is  appreciated. 
Very  truly  yours. 

R.  Paul  Van  Dam, 
Salt  Lake  County  Attorney. % 
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HEW'S  WATERGATE:  $7  BIIXION 
DOWN  THE  TUBE;  WHERE'S 
WOODWARD  AND  BERNSTEIN 
WHEN  WE  REALLY  NEED  THEM? 


AN  APOLOGY  TO  BILL  STEIGER 


HON.  ABNER  J.  MIKVA 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  MIKVA.  Mr.  Speaker,  on  June 
6,  1978,  I  inserted  in  the  Congressional 
Record  a  statement  opposing  the  Steiger 
amendment  to  lower  the  capital  gains 
tax  rate  and  to  remove  the  application 
of  the  minimum  tax  to  the  untaxed  half 
of  capital  gains. 

In  my  remarks  I  mistakenly  stated 
that  the  Steiger  amendment  would  also 
liberalize  the  treatment  of  capital  losses. 
I  want  to  apologize  to  my  friend  and 
colleague  from  Wisconsin  for  that  error, 
and  to  say  that  his  proposal  is  already 
generous  enough  to  the  top  four-tenths 
of  1  percent  of  all  taxpayers  even  with- 
out my  help. 

The  redistribution  of  tax  burdens  rep- 
resented by  the  Steiger  amendment  is 
really  astounding.  The  amendment 
would  give  a  tax  break  averaging  close 
to  $60,000  each  to  between  15,000  and 
20.000  taxpayers  earning  over  $200,000, 
and  an  average  tax  break  of  $214,000  to 
3,000  taxpayers  earning  over  $1  million. 
Moreover,  the  Steiger  amendment  would 
take  110  individuals  with  incomes  ex- 
ceeding $200,000  entirely  off  the  tax 
rolls,  and  drop  the  effective  tax  rate 
for  a  person  with  $200,000  in  capital 
gains  income  from  an  already  low  19 
percent  down  to  12  percent— roughly 
equivalent  to  the  effective  rate  that  a 
person  earning  $20,000  pays. 

Mr.  Speaker,  I  am  not  unsympathetic 
to  the  impact  of  inflation  upon  people 
earning  more  than  $100,000  or  $200,000 
a  year.  Certainly,  they,  too,  have  been 
hard  hit  by  rising  costs,  but  I  hardly 
think  our  concern  for  them  justifies 
turning  over  10  percent  of  the  total  tax 
cut  which  the  Ways  and  Means  Com- 
mittee is  considering.  That  kind  of  re- 
distribution of  wealth  will  be  justifiably 
rejected  by  the  99.6  percent  of  taxpayers 
who  will  receive  an  average  tax  break  of 
$1  under  Steiger. 

Again,  I  ask  Congressman  Steicer's 
pardon  for  attributing  more  to  his 
amendment  than  it  contained.  My  only 
excuse  is  that  I  was  somewhat  blinded 
by  the  dazzling  substance  of  what  it 
accomplishes.* 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  McDONALD.  Mr.  Speaker,  it  was 
personally  pleasing  to  me  to  see  the  Con- 
gress finally  put  HEW  on  notice  by  re- 
ducing its  appropriations  by  $1  billion 
recently.  At  least  the  Congress  is  now 
recognizing  that  this  vast  sprawling 
bureaucracy  is  a  prolific  waster  of  the 
taxpayer's  money.  However,  the  Amer- 
ican press  did  not  exercise  its  responsi- 
bility by  featuring  the  scandal,  as  an- 
nounced by  HEW  itself,  and  putting 
some  investigative  reporters  on  the  story 
for  foUowups.  John  Lofton,  the  nation- 
ally syndicated  columnist,  wrote  an  ar- 
ticle on  the  treatment  of  this  story  that 
appeared  in  Battle  Line,  the  publication 
of  the  American  Conservative  Union  for 
June  1978.  The  article  follows: 
HEW'S   Watergate:    $7   Billion   Down    the 

Tube:  Where's  Woodward  and  Bernstein 

When  We  Really  Need  Them? 
(By  John  Lofton,  Jr.) 

("It  is  not  enough  to  be  busy.  The  ques- 
tion Is:  what  are  we  busy  about?" — Henry 
David  Thoreau  quote,  framed  and  hanging 
on  the  wall  of  Secretary  of  Health.  Educa- 
tion and  Welfare.  Joseph  Callfano) 

Washington. — On  April  3.  Secretary  of 
Health,  Education  and  Welfare.  Joe  Callfano. 
announced  the  Watergate  of  Washington 
waste  stories— that  his  department  had 
"misspent"  between  $6.3  billion  and  $7.4  bU- 
llon  in  Fiscal  1977  due  to  waste,  fraud  and 
abuse.  The  report  Mr.  Callfano  was  quoting 
from,  which  was  given  to  him  by  HEW's 
Office  of  the  Inspector  General,  stressed  that 
these  figures  are  "no  more  than  an  Initial 
inventory"  and  they  portray  "a  conservative 
measure  of  the  extent  of  fraud,  abuse  and 
waste  in  key  HEW  programs,  and  their 
causes."  Unfortunately,  these  HEW  statistics 
cannot  be  compared  to  similar  rip-offs  In 
previous  years  because  the  Inspector  Gen- 
eral's report  is  the  first  of  its  kind. 

Commenting  critically  on  this  massive 
amount  of  tax  dollars  that  disappeared  down 
the  Federal  rat-hole,  the  Washington  Star 
editorialized  that  the  HEW  report  "should 
have  Ignited  outrage  from  Puget  Sound  to 
Cape  Charles."  And.  Indeed  It  should  have. 
Even  In  this  city,  where  hard-earned  tax  dol- 
lars are  valued  on  a  par  with  water,  seven 
billion  bucks  Is  a  lot  of  dough. 

In  order  to  waste  $7  billion  In  a  year.  HEW 
had  to  misspend  $19  million  a  day.  everyday. 
for  365  days.  Seven  blUlou  dollars  is  the  total 
combined  income  taxes  paid  by  5,000,000 
households  with  an  income  of  $15,000  each. 
This  figure  is  equal  to  the  total  amount  of 
Income  taxes  paid  by  the  residents  of:  Alaska. 
Delaware,  Hawaii,  Maine.  Montana.  Nevada. 
New  Hampshire.  New  Mexico.  North  Dakota. 
Rhode  Island,  South  Dakota.  Utah.  Vermont. 
West  Virginia,  and  Wyoming. 

Seven  billion  dollars  Is  equal  to  the  Gross 
Domestic  Product  of  Ireland;  It  is  twice  the 
GDP  of  Ethiopia  and  three  times  the  GDP  of 
Luxembourg:  and  it  is  four  times  the  Net 
Domestic  Product  of  Hungary,  five  times  the 
NDP  of  Poland,  and  12  times  the  NDP  of 
Yugoslavia. 

The  Star  says  the  HEW  report  "should" 
have  ignited  outrage  from  Puget  Sound  to 
Cape  Charles,  but  it  didn't.  In  fact,  after  one 
day   this   Incredible   story  sank   from   sight 
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with  only  a   "whimper,"   as   the  newspaper 
put  It. 

The  New  York  Times  noted  the  HEW  re- 
port In  a  slx-lnch  article  at  the  bottom  of 
page  18.  The  Washington  Post,  In  a  four- 
Inch  story,  played  It  at  the  bottom  of  page  2. 
The  three  networks  showed  even  lousier 
news  Judgment.  NBC  reported  the  HEW 
scandal  ninth  among  Its  17  news  Items,  giv- 
ing the  $7  billion  rlp-oflf  one  minute  and  31 
seconds.  The  fourth  news  report  NBC  car- 
ried this  night,  was  a  one  minute  and  37 
second  story  about  John  Wayne's  open-heart 
surgery.  The  network  closed  out  Its  Nightly 
News  with  a  two  minute  and  nine  second 
story  about  an  American  women  who  had 
begun  a  bull-flghtlng  career  in  Mexico! 

On  CBS,  among  the  21  news  stories  re- 
ported on,  the  HEW  revelation  ranked  num- 
ber 13  and  ran  one  minute  and  42  seconds. 
In  10th.  nth  and  12th  place.  CBS  reported 
on:  The  L.A.  police  release  of  a  "Hillside 
Strangler"  suspect  (1:51):  Alabama  Gov. 
Wallace's  meeting  with  the  Federal  Election 
Commission  (19  seconds):  and  a  trip  to 
Miami  by  Richard  and  Pat  Nixon  (27  sec- 
onds). The  Evening  News  ended  Its  pro- 
gram with  a  one  minute.  47  second  piece  on 
the  first  broadcast  session  of  the  British 
parliament. 

Last,  and  certainly  least,  among  Its  15 
stories,  the  ABC  Evening  News  played  the 
HEW  horror  story  eighth,  giving  It  a  whop- 
ping 27  seconds!  In  10th  place,  the  network 
gave  six  times  as  much  air  time— two  min- 
utes, 50  seconds — to  a  report  on  how  wom- 
en are  now  dominating  the  movies.  And  in 
14th  place  ABC  gave  two  minutes.  33  sec- 
onds to  a  story  about  the  danger  posed  to 
marijuana  smokers  by  the  chemical  poison 
paraquat. 

In  Congress,  the  reaction  to  HEWs  wast- 
ing of  $7  billion  has  been  Just  as  pathetic 
as  that  of  the  national  news  media.  The 
only  person  who  raised  any  real  hell  was 
Sen.  Harry  Byrd,  Jr.,  of  Virginia,  who  made 
a  couple  of  speeches.  Noting  that  HEWs  cur- 
rent budget  request  Is  13  percent  higher 
than  last  year,  Byrd  introduced  two  amend- 
ments: one  would  have  cut  the  Depart- 
ment's budget  by  $5.6  billion,  the  other 
would  have  cut  It  by  $2.1  billion,  one-third 
the  amount  HEW  admits  It  wasted  last  year. 
Both  amendments  were  voted  down. 

So,  what  does  it  all  mean?  Well,  one  thing 
It  obviously  means  Is  that  there  Is  a  double- 
standard  in  this  town  when  It  comes  to 
waste  In  the  military  versus  waste  at  HEW. 
Does  anyone  doubt  the  hue  and  cry  that 
would  have  been  raised  had  Defense  Sec- 
retary Harold  Brown  announced  that  his 
Department  had  squandered  $7  billion  last 
year?  Why.  the  networks  would  have  re- 
ported this  event  live.  Interrupting  regular 
programming  with  bulletin-like  coverage, 
the  papers  would  have  launched  a  page-one 
98-part  series  on  this  atrocity.  Woodward 
and  Bernstein  would  now  be  working  on  a 
book,  and  Dustin  Hoffman  and  Robert  Red- 
ford  would  be  reading  scripts  for  their  new 
movies.  "All  the  Pentagon's  Profligates." 

A  taxpayer's  dollar  wasted  is  a  taxpayer's 
dollar  wasted  is  a  taxpayer's  dollar  wasted. 
The  fact  that  the  news  media  has  failed  to 
react  to  the  scandal  at  HEW  the  way  It  has, 
belies  a  bias  which  the  press  says  it  does  not 
have.  But,  in  this  case,  their  lack  of  words 
and  actions  speak  louder  than  anything  they 
might  say  in  their  defense— which  thus  far, 
has  been  nothing. 

The  following  are  verbatim  excerpts  from 
the  Department  of  HEWs  Office  of  Inspector 
General,  Annual  Report,  April  1,  1977— 
December  31.  1977: 

MEDICAID 

Expenditures  under  the  Medicaid  program 
approximated  $9.8  billion  in  Federal  funds 
during  FY  1977.  Of  this  amount  we  found 
estimates  that  as  much  as  $2.3  $2.6  billion 
might  be  misdirected  because  of  fraud  waste 
and  abuse. 


EXTENSIONS  OF  REMARKS 

Amount 
General  Description :  ( mUHons ) 
Payments      to      Ineligible      Re- 
cipients    $330-660 

Fraud  and  Abu.se 468 

Third  Party  Liability  Losses 330 

Erroneous  Payments 110 

Common  Audit 50 

Quarterly    Expenditure    Report 

Review 17 

Audit  Exceptions 18 

Other     Excessive     Health     Care 

Costs 987 

Totals 2,310-2,640 

1)  Payments  to  Ineligible  Recipients 
($330-660  million)- Ineligible  payments  are 
ba.sed  on  a  review  of  a  sample  of  paid  claims 
and  information  submitted  by  47  States  and 
Jurisdictions  for  the  period  from  April- 
September  1976  and  projected  to  FY  1977 
dollars. 

2)  Fraud  and  Abuse  ($468  million)- The 
Subcommittee  on  Long-Term  Care  of  the 
Senate  Special  Committee  on  Aging,  reports 
that  Medicaid  fraud  and  abuse  exists  on  a 
massive  scale.  This  conclusion  is  based  on 
their  study  of  Medicaid  providers  in  nve 
States  involving  100  "Medicaid  Mills"  (mostly 
in  New  York  City) ,  60  physicians  and  $15  bil- 
lion in  Medicaid  expenditures  (55  percent  of 
1975  Medicaid  exper.dltures  In  the  U.S.I .  Also. 
Involved,  a  separate  subcommittee  study  of 
21  medical  labs.  50  medical  clinics  and  50  or 
more  physicians  in  the  State  of  Illinois.  This 
latter  review  Included  information  on  fraud 
and  abuse  Investigations  of  clinical  labs  In 
other  States.  They  report  that  all  parties  In 
the  programs,  le..  Providers,  Clinical  Lab- 
oratories, Pharmacies,  Nursing  Homes,  and 
recipients  have  been  affected. 

$423  million  of  the  $468  million  applies  to 
providers— The  subcommittee  staff  report  en- 
titled "Fraud  and  Abuse  Among  Practitioners 
Participating  in  the  Medicaid  Program" 
slates  that,  of  the  $2.2  billion  that  ffows 
through  Medicaid  mills,  roughly  35  percent 
($770  million)  is  pocketed  by  entrepreneurs 
"who  essentially  provide  no  services."  Of  this 
amount,  they  estimate  $220  million  Is  in- 
volved In  outright  fraud.  Another  $550  mil- 
lion results  from  overutlllzation  of  services. 
The  Federal  portion  of  these  payments  In  the 
States  reviewed  averages  roughly  55  per- 
cent—thus our  estimate  of  $423  million  (55 
percent  x  770  million).  There  may  be  some 
duplication  in  the  above  figures  in  that  cer- 
tain fraud  and  abuse  ca.ses  may  also  fall 
under  the  category  of  "payments  to  Inellgl- 
bles."  However,  it  is  our  feeling  this  would 
Involve  a  small  percentage  of  the  totals.  The 
fraud  and  abuse  figures  concern  mainly 
overutlllzation  of  .services  to  recipients  in 
Medicaid  Mills- their  ellglbllty  was  not  the 
main  Issue.  We  recognize,  however,  that  some 
of  these  recipients  may  have  been  Ineligible. 

The  abuses  most  frequently  found  In  Med- 
icaid Mills  are  referred  to  as:  ping-ponging, 
ganging,  upgrading,  steering  and  billing  for 
services  not  rendered.  Tlie  following  briefly 
describes  these  practices  which  were  actually 
found  during  an  Investigation  by  the  Spe- 
cial Committee  Staff.  (The  study  did  not  pro- 
vide a  breakdown  of  the  $423  million  by  each 
of  the  following  practices.) 

"Ping-ponging  "  is  the  term  applied  to  the 
most  common  mill  abuse,  the  referral  of  pa- 
tients from  one  practitioner  to  another 
within  the  facility,  even  though  medically 
there  is  no  reason  for  the  referral. 

•Ganging"  refers  to  the  practice  of  billing 
for  multiple  service  to  members  of  the  same 
family  on  the  same  day  when.  In  fact,  only 
one  person  needs  treatment. 

"Upgrading"  Is  the  practice  of  billing  for  a 
service  more  extensive  than  that  actually 
provided.  A  physician  may  treat  a  suspected 
cold,  for  example,  and  bill  for  treating  acute 
broncliltls. 

"Steering"  Involves  direction  of  a  patient 
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to  a  particular  pharmacy  by  a  physician  or 
anyone  else  in  the  medical  center.  It  is  a 
violation  of  the  patients'  freedom  of  choice. 

"Billing  for  services  not  rendered""  con- 
sists either  of  adding  services  not  performed 
on  to  an  Invoice  carrying  legitimate  billings, 
or  submitting  a  totally  fraudulent  billing  for 
a  patient  the  doctor  has  never  seen  and /or 
an  ailment  he  has  not  treated. 

$45  million  of  the  $468  million  applies  to 
clinical  laboratories — The  full  dimensions  of 
Medicare  and  Medicaid  fraud  and  abuse  with 
respect  to  clinical  labs  is  unknown.  However, 
the  Special  Committee  on  Aging  estimated 
that  $45  million  In  Medicare  and  Medicaid 
billings  is  either  fraudulent  or  unnecessary. 

MEDICARE 

During  FY  1977  an  estimated  $21.9  billion 
was  spent  providing  medical  services  to  the 
26  million  aged  and  disabled  Americans  eligi- 
ble under  Medicare.  Our  survey  has  Identified 
$2.2  billion  in  estimated  losses  due  to  fraud, 
waste  and  abuse  in  this  program. 

Amovnt 
General  Description:  {Millions) 

Excessive  Nursing  Differential 185 

Renal  Dialysis 153 

Provider    Overpayments 141 

Cost  Report  Reviews 16 

Common  Audit 8 

Audit   Exceptions 3 

Other  Excessive  Health  Care  Costs 1,711 

Total    $2,217 

AFDC    PROGRAMS 

The  program  of  aid  to  families  with  de- 
pendent children  (AFDC)  assists  States  and 
localities  In  providing  public  assistance  bene- 
fits to  the  needy.  Outlays  for  these  grants 
are  estimated  at  $6.3  billion  In  FY  1977.  Our 
analysis  indicated  that  an  estimated  $745 
million  of  AFDC  payments  involve  fraud. 
waste  or  abuse. 

Amount 
General  Description                   (Millions) 
Payments  to  Ineliglbles  and  Overpay- 
ments   to   Eliglbles 490 

Fraud   and   Abuse 145 

Quarterly     Expenditure     Report     Re- 
views    13 

Audit     Exceptions 21 

Total    $669 

(1)  Payments  to  Ineliglbles  and  Overpay- 
ments to  Eliglbles  ($490  million) — As  In 
the  Medicaid  and  SSI  progra:ns.  a  quality 
control  review  is  performed  to  determine 
AFDC  recipients  eligibility.  The  State  agen- 
cies administering  the  program  are  required 
to  review  a  sample  of  approximately  45,000 
recipients  every  six  months.  Results  of  the 
mcst  current  reviews  (January- June  1977) 
Indicate  that  $490  million  of  AFDC  payments 
are  made  to  Ineligible  recipients  or  as  over- 
payments to  eligible  recipients. 

(2)  Fraud  and  Abuse  ($145  million)  — 
State  agencies  reported  that  there  were 
166.342  AFDC  cases  which  involved  ques- 
tions of  fraud  and  or  abuse  disposed  of  by 
administrative  action  during  FY  1976.  It 
was  determined  that  40.271  of  the  cases  had 
sufficient  facts  to  support  a  question  of 
fraud  and  were  referred  to  law  enforcement 
officials  for  action  (18.475  actually  prose- 
cuted). Of  the  remaining  125.621  cases; 
16.838  are  still  under  review;  reimbursement 
was  arranged  in  16.943;  and  for  91.840,  al- 
though there  is  some  question  as  to  pro- 
priety, the  facts  were  deemed  Insufficient  to 
support  the  question  of  fraud.  Based  on 
these  statistics,  we  estimate  that  $145  mil- 
lion is  Involved  in  fraud  and  abuse  in  the 
AFDC  program.  We  arrived  at  this  figure  by 
multiplying  the  estimated  average  amount 
of  AFDC  cases  ($2,000)  by  the  40.721  cases 
referred  to  law  enforcement  officials  (fraud! 
and  91.840  cases  not  prosecuted  but  where 
there    was    an    Indication    of    impropriety 
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(abuse)  and  by  55  percent,  the  average  Fed- 
eral share  of  national  AFDC  payments. 

SUPPLEMENTAL    SECURITY    INCOME 

The  supplemental  security  Income  (SSI) 
program,  which  replaced  Federally  aided 
State  assistance  programs  for  the  aged,  the 
blind  and  disabled,  provided  an  estimated 
$5.4  billion  in  Federal  benefit  payments  to 
3.9  million  recipients  In  FY  1977.  Of  this 
amount  we  could  find  estimates  of  approxi- 
mately $334  million  lost  due  to  waste  and 
abuse. 

Amx>unt 
General  Description:                  (Millions) 
Overpayments  and  Payments  to  Ineli- 
gible Recipients 310 

Overpayments     to     Medicaid     Nursing 

Home  Residents 23 

Audit  Exceptions 1 

Total    $334 

SOCIAL    SERVICES 

Under  Title  XX  of  the  Social  Security  Act. 
assistance  Is  provided  to  States  and  locali- 
ties for  the  delivery  of  services  to  eligible 
Individuals  and  families  In  order  to  promote 
their  Independence  and  overall  well-being. 
States  and  localities,  which  are  responsible 
for  delivering  the  kinds  and  levels  of  serv- 
ices to  be  delivered  within  Federal  regula- 
tions, provide  a  broad  array  of  services  rang- 
ing from  family  planning  and  child  care  to 
transportation  and  services  to  senior  citizens. 
Federal  outlays  for  this  program  were  esti- 
mated to  be  $2.7  billion  in  FY  1977.  Our  cur- 
rent estimate  is  that  at  least  $88  million  of 
these  funds  were  lost  due  to  fraud,  waste 
and  abuse. 

Amount 

General  Description;  (Millions) 

Quarterly  Exoendlture  Report  Reviews..     82 

Audit  Exceptions 6 

Total $88 

STUDENT    FINANCIAL    AID      (SFA)     PROGRAMS 

The  Office  of  Education  sponsors  five  major 
student  aid  programs : 

Basic  Educational  Opportunity  Grants 
(BEOG) 

Supplmental      Educational      Opportunity 
Grants  (SEOG) 
College  Work  Study  (CWS) 
National  Direct  Student  Loan  (NDSL) 
Guaranteed  Student  Loans  (GSL) 
Federal  contributions  for  these  five  pro- 
grams amounted  to  approximately  $3.6  bil- 
lion during  FY  1977.  Funds  are  distributed 
on  the  basis  of  need  to  students  enrolled  In 
a  wide  range  of  postsecondary  Institutions 
Including  colleges;   imlversitles;   community 
and  Junior  colleges;  vocational,  technical  and 
business   schools;    and    hospital    schools   of 
nursing. 

We  found  estimates  of  $356  million  in 
losses  due  to  fraud,  waste  and  abuse  in  SFA 
programs. 

Amount 

Program :  ( Millions ) 

Basic  Educational  Opportunity  Grants.     109 

Campus  Based  Programs 49 

Guaranteed  Student  Loans. 187 

Audit  Exceptions 11 

Total    $356 

INCOME    SECURITY     (SSA) 

Included  in  this  category  are  benefits  of 
about  $84  billion  paid  out  under  the  Social 
Security  trust  funds  for  retirement  and  dis- 
ability, and  special  benefits  for  disabled  coal 
miners  in  fiscal  year  1977.  The  largest  part  of 
the  $I60-$867  million  In  losses  involve  over- 
payments and  payments  to  ineligible  recip- 
ients. As  noted  in  the  footnotes  to  the  fol- 
lowing schedule,  SSA  officials  caution  that  a 
part  of  this  figure  is  estimated  and  not  verfi- 
able  in  SSA  records. 


EXTENSIONS  OF  REMARKS 

Amount 
General  Description:  (Millions) 
Retirement   and   Survivors   Bene- 
fits           85-723 

Disability    Insurance    and    Black 

Lung   1 74-143 

ToUl    $160-$867 

INDIRECT   COSTS 

To  recover  indirect  costs  incurred  while 
administering  Federal  programs,  colleges  and 
universities,  hospitals  and  other  health  pro- 
viders, non-profit  institutions  and  State/ 
local  governments  establish  indirect  costs 
rates.  The  entities  submit  indirect  cost  pro- 
posals for  review  by  the  Divisions  of  Negotia- 
tion and  Grantee  Assistance  (DNGA)  of  the 
Office  of  Principal  Regional  Officials.  DNGA 
negotiates  overhead  rates  after  desk  audits, 
field  reviews  and  participation  in  HEW  or 
other  Federal  agency  audits  of  the  indirect 
cost  proposals.  The.se  reviews  and  negotia- 
tions resulted  In  approximately  $102  million 
of  indirect  cost  disallowances  during  FY 
1977. 

ESEA    TITLE  I 

Title  I  of  the  Elementary  Secondary  Educa- 
tion Act  (ESEA)  authorizes  Federal  financial 
assistance  through  the  States  to  local  educa- 
tional agencies  (LEA)  for  programs  designed 
to  meet  the  special  educational  needs  of 
educationally  disadvantaged  children.  Fed- 
eral outlays  for  this  program  were  estimated 
at  $2.1  billion  In  fiscal  year  1977. 

During  fiscal  year  1977,  we  performed  15 
audits  of  State  Title  I  programs  and  recom- 
mended financial  adjustments  totaling  $22 
million,  or  4.6  percent  of  the  $474  million 
we  reviewed.  Projecting  the  results  of  our  15 
audits  natlonwWe,  we  estimate  that  In  FY 
1977  about  4.6  percent  or  $97  million  of  Title 
I  program  funds  may  have  been  Improperly 
expended  because  of  the  above  discussed 
problems.  I.e..  supplanting,  general  aid,  and 
comparability. 9 
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Dr.  Glenn  G.  Gooder  and  his  wife,  Vir- 
ginia, a  bright,  long  and  happy  future. 


LETTER  FROM  CONGRESSMAN 
WILLIAM  NATCHER 


EDUCATOR  RETIRING 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  12,  197 S 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
from  part-time  Instructor  in  1946  to 
president  of  Los  Angeles  City  College  in 
1966,  and  on  to  superintendent-president 
of  Santa  Barbara  City  College,  Santa 
Barbara,  Calif.,  in  1970,  Glenn  G. 
Gooder,  Ph.  D.,  has  served  his  profession 
with  honor  and  dedication.  Notv  this 
singular  man  is  going  to  retire. 

Men  leave  legacies  mainly  by  their 
service  to  their  fellow  man.  Dr.  Gooder 
has  surely  done  that.  The  hundreds  upon 
hundreds  of  lives  he  has  touched,  the 
countless  careers  he  has  guided,  are  a 
testimonial  to  a  man  dedicated  to  the 
honorable  profession  of  "teaching." 

Teacher,  administrator,  author,  visit- 
ing lecturer,  friend  and  confident  to 
young  and  old  alike — all  of  these  de- 
scribe Glenn  Gooder.  And,  yet,  he  has 
still  found  time  to  te  a  civic  leader. 

Remembering  this  long  and  distin- 
guished career  in  education,  I  ask  the 
Members  of  the  House  to  join  with  me 
and  Glenn's  many,  many  friends 
throughout  California  in  extending  a 
heartfelt  "thanks"  from  a  grateful  com- 
munity, and  In  wishing  my  good  friend 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12.  1978 

•  Mr.  CARTER.  Mr.  Speaker,  it  has 
been  my  pleasure  over  the  years  to  be 
associated  with  the  distinguished  gen- 
tleman from  the  Second  District  of 
Kentucky,  Mr.  William  Natcher.  I  have 
observed  that  Mr.  Natcher  is  most 
knowledgeable  about  the  history  of  our 
Capitol,  and  also  about  legislation  which 
comes  before  this  august  body. 

Each  week  he  wTites  letters  to  his 
grandchildren,  telling  them  of  interest- 
ing events  which  occur  here  in  the  Na- 
tion's Capital,  and  at  the  same  time  he 
encloses  an  allowance  for  each  young- 
ster. The  last  letter  which  I  was  privi- 
leged to  see  was  so  interesting  that  I 
thought  it  should  be  included  for  the 
perusal  of  the  Members. 

The  letter  follows : 

House  of  Representatives. 
Washington.  D.C..  February  18.   1978. 
Masters  Jeffery.  Paul.  William  and  Peter 

JlRLES. 

Cambridge,  Ohio. 

Dear  Jeffrey,  Paul.  William  and  Peter: 
One  of  the  major  Issues  before  the  United 
States  Congress  today  is  the  ratification  by 
the  Senate  of  the  two  treaties  which  turn 
over  the  Panama  Canal  to  Panama  in  the 
year  2000.  Before  going  any  further.  I  want 
you  to  know  that  If  the  House,  under  the 
Constitution,  had  to  ratify  treaties.  I  would 
vote  against  the  ratification  of  these  two 
treaties  and  keep  the  Panama  Canal. 

In  speaking  of  the  Panama  Canal.  Ken- 
tucky played  an  unusual  part  in  the  con- 
struction of  the  Canal.  Representative  Mau- 
rice H.  Thatcher,  a  Republican  from  Louis- 
ville. Kentucky,  and  Representative  Joseph 
Swager  Sherley.  a  Democrat,  also  of  Louis- 
ville. Kentucky,  played  a  very  Important 
part  In  the  history  of  the  Panama  Canal. 

Panama  granted  the  Canal  strip  to  the 
United  States  by  treaty  ratified  February  26. 
1904  with  the  compensation  being  $10  mll- 
licn.  For  a  period  of  9  years  thereafter,  pay- 
me:^.ts  of  $250,000  a  year  were  made.  The 
Canal  was  open  to  traffic  August  15.  1914 
and  payments  were  increased  to  Panama  up 
to  e430.000  per  year.  Later  on  paymenU  were 
Increased  to  $1,930,000.  and.  In  addition,  we 
gave  to  Panama  $28  million  worth  of  real 
estate  and  buildings  no  longer  necessary 
to  us  in  the  Canal  Zone. 

Maurice  Thatcher,  the  Congressman  from 
Lauisville  from  March  4.  1923  until  March  3. 
1933.  served  at  one  time  as  a  Member  of  the 
Isthmian  Canal  Commission  and  was  Civil 
Governor  of  the  Canal  Zone  from  1910  to 
1913.  Mr.  Thatcher  was  .serving  during  the 
final  days  cf  the  construction  of  the  Canal 
and  played  a  very  important  part  in  the 
completion  of  this  Canal. 

Swager  Sherley  served  In  the  House  of 
Representatives  from  Louisville.  Kentucky, 
from  1903  until  1919.  Mr.  Sherley  was  Chair- 
man of  the  Subcommittee  on  Appropriations 
that  appropriated  the  money  for  the  con- 
struction of  the  Panama  Canal.  Obtaining 
the  money  to  construct  this  Canal  was  no 
small  task  and  probably  the  greatest  achieve- 
ment of  Swager  Sherley  during  his  tenure 
as   a  Member   of   Congress   was   being   able 
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with  only  a   "whimper,"   as   the  newspaper 
put  It. 

The  New  York  Times  noted  the  HEW  re- 
port In  a  slx-lnch  article  at  the  bottom  of 
page  18.  The  Washington  Post,  In  a  four- 
Inch  story,  played  It  at  the  bottom  of  page  2. 
The  three  networks  showed  even  lousier 
news  Judgment.  NBC  reported  the  HEW 
scandal  ninth  among  Its  17  news  Items,  giv- 
ing the  $7  billion  rlp-oflf  one  minute  and  31 
seconds.  The  fourth  news  report  NBC  car- 
ried this  night,  was  a  one  minute  and  37 
second  story  about  John  Wayne's  open-heart 
surgery.  The  network  closed  out  Its  Nightly 
News  with  a  two  minute  and  nine  second 
story  about  an  American  women  who  had 
begun  a  bull-flghtlng  career  in  Mexico! 

On  CBS,  among  the  21  news  stories  re- 
ported on,  the  HEW  revelation  ranked  num- 
ber 13  and  ran  one  minute  and  42  seconds. 
In  10th.  nth  and  12th  place.  CBS  reported 
on:  The  L.A.  police  release  of  a  "Hillside 
Strangler"  suspect  (1:51):  Alabama  Gov. 
Wallace's  meeting  with  the  Federal  Election 
Commission  (19  seconds):  and  a  trip  to 
Miami  by  Richard  and  Pat  Nixon  (27  sec- 
onds). The  Evening  News  ended  Its  pro- 
gram with  a  one  minute.  47  second  piece  on 
the  first  broadcast  session  of  the  British 
parliament. 

Last,  and  certainly  least,  among  Its  15 
stories,  the  ABC  Evening  News  played  the 
HEW  horror  story  eighth,  giving  It  a  whop- 
ping 27  seconds!  In  10th  place,  the  network 
gave  six  times  as  much  air  time— two  min- 
utes, 50  seconds — to  a  report  on  how  wom- 
en are  now  dominating  the  movies.  And  in 
14th  place  ABC  gave  two  minutes.  33  sec- 
onds to  a  story  about  the  danger  posed  to 
marijuana  smokers  by  the  chemical  poison 
paraquat. 

In  Congress,  the  reaction  to  HEWs  wast- 
ing of  $7  billion  has  been  Just  as  pathetic 
as  that  of  the  national  news  media.  The 
only  person  who  raised  any  real  hell  was 
Sen.  Harry  Byrd,  Jr.,  of  Virginia,  who  made 
a  couple  of  speeches.  Noting  that  HEWs  cur- 
rent budget  request  Is  13  percent  higher 
than  last  year,  Byrd  introduced  two  amend- 
ments: one  would  have  cut  the  Depart- 
ment's budget  by  $5.6  billion,  the  other 
would  have  cut  It  by  $2.1  billion,  one-third 
the  amount  HEW  admits  It  wasted  last  year. 
Both  amendments  were  voted  down. 

So,  what  does  it  all  mean?  Well,  one  thing 
It  obviously  means  Is  that  there  Is  a  double- 
standard  in  this  town  when  It  comes  to 
waste  In  the  military  versus  waste  at  HEW. 
Does  anyone  doubt  the  hue  and  cry  that 
would  have  been  raised  had  Defense  Sec- 
retary Harold  Brown  announced  that  his 
Department  had  squandered  $7  billion  last 
year?  Why.  the  networks  would  have  re- 
ported this  event  live.  Interrupting  regular 
programming  with  bulletin-like  coverage, 
the  papers  would  have  launched  a  page-one 
98-part  series  on  this  atrocity.  Woodward 
and  Bernstein  would  now  be  working  on  a 
book,  and  Dustin  Hoffman  and  Robert  Red- 
ford  would  be  reading  scripts  for  their  new 
movies.  "All  the  Pentagon's  Profligates." 

A  taxpayer's  dollar  wasted  is  a  taxpayer's 
dollar  wasted  is  a  taxpayer's  dollar  wasted. 
The  fact  that  the  news  media  has  failed  to 
react  to  the  scandal  at  HEW  the  way  It  has, 
belies  a  bias  which  the  press  says  it  does  not 
have.  But,  in  this  case,  their  lack  of  words 
and  actions  speak  louder  than  anything  they 
might  say  in  their  defense— which  thus  far, 
has  been  nothing. 

The  following  are  verbatim  excerpts  from 
the  Department  of  HEWs  Office  of  Inspector 
General,  Annual  Report,  April  1,  1977— 
December  31.  1977: 

MEDICAID 

Expenditures  under  the  Medicaid  program 
approximated  $9.8  billion  in  Federal  funds 
during  FY  1977.  Of  this  amount  we  found 
estimates  that  as  much  as  $2.3  $2.6  billion 
might  be  misdirected  because  of  fraud  waste 
and  abuse. 
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Amount 
General  Description :  ( mUHons ) 
Payments      to      Ineligible      Re- 
cipients    $330-660 

Fraud  and  Abu.se 468 

Third  Party  Liability  Losses 330 

Erroneous  Payments 110 

Common  Audit 50 

Quarterly    Expenditure    Report 

Review 17 

Audit  Exceptions 18 

Other     Excessive     Health     Care 

Costs 987 

Totals 2,310-2,640 

1)  Payments  to  Ineligible  Recipients 
($330-660  million)- Ineligible  payments  are 
ba.sed  on  a  review  of  a  sample  of  paid  claims 
and  information  submitted  by  47  States  and 
Jurisdictions  for  the  period  from  April- 
September  1976  and  projected  to  FY  1977 
dollars. 

2)  Fraud  and  Abuse  ($468  million)- The 
Subcommittee  on  Long-Term  Care  of  the 
Senate  Special  Committee  on  Aging,  reports 
that  Medicaid  fraud  and  abuse  exists  on  a 
massive  scale.  This  conclusion  is  based  on 
their  study  of  Medicaid  providers  in  nve 
States  involving  100  "Medicaid  Mills"  (mostly 
in  New  York  City) ,  60  physicians  and  $15  bil- 
lion in  Medicaid  expenditures  (55  percent  of 
1975  Medicaid  exper.dltures  In  the  U.S.I .  Also. 
Involved,  a  separate  subcommittee  study  of 
21  medical  labs.  50  medical  clinics  and  50  or 
more  physicians  in  the  State  of  Illinois.  This 
latter  review  Included  information  on  fraud 
and  abuse  Investigations  of  clinical  labs  In 
other  States.  They  report  that  all  parties  In 
the  programs,  le..  Providers,  Clinical  Lab- 
oratories, Pharmacies,  Nursing  Homes,  and 
recipients  have  been  affected. 

$423  million  of  the  $468  million  applies  to 
providers— The  subcommittee  staff  report  en- 
titled "Fraud  and  Abuse  Among  Practitioners 
Participating  in  the  Medicaid  Program" 
slates  that,  of  the  $2.2  billion  that  ffows 
through  Medicaid  mills,  roughly  35  percent 
($770  million)  is  pocketed  by  entrepreneurs 
"who  essentially  provide  no  services."  Of  this 
amount,  they  estimate  $220  million  Is  in- 
volved In  outright  fraud.  Another  $550  mil- 
lion results  from  overutlllzation  of  services. 
The  Federal  portion  of  these  payments  In  the 
States  reviewed  averages  roughly  55  per- 
cent—thus our  estimate  of  $423  million  (55 
percent  x  770  million).  There  may  be  some 
duplication  in  the  above  figures  in  that  cer- 
tain fraud  and  abuse  ca.ses  may  also  fall 
under  the  category  of  "payments  to  Inellgl- 
bles."  However,  it  is  our  feeling  this  would 
Involve  a  small  percentage  of  the  totals.  The 
fraud  and  abuse  figures  concern  mainly 
overutlllzation  of  .services  to  recipients  in 
Medicaid  Mills- their  ellglbllty  was  not  the 
main  Issue.  We  recognize,  however,  that  some 
of  these  recipients  may  have  been  Ineligible. 

The  abuses  most  frequently  found  In  Med- 
icaid Mills  are  referred  to  as:  ping-ponging, 
ganging,  upgrading,  steering  and  billing  for 
services  not  rendered.  Tlie  following  briefly 
describes  these  practices  which  were  actually 
found  during  an  Investigation  by  the  Spe- 
cial Committee  Staff.  (The  study  did  not  pro- 
vide a  breakdown  of  the  $423  million  by  each 
of  the  following  practices.) 

"Ping-ponging  "  is  the  term  applied  to  the 
most  common  mill  abuse,  the  referral  of  pa- 
tients from  one  practitioner  to  another 
within  the  facility,  even  though  medically 
there  is  no  reason  for  the  referral. 

•Ganging"  refers  to  the  practice  of  billing 
for  multiple  service  to  members  of  the  same 
family  on  the  same  day  when.  In  fact,  only 
one  person  needs  treatment. 

"Upgrading"  Is  the  practice  of  billing  for  a 
service  more  extensive  than  that  actually 
provided.  A  physician  may  treat  a  suspected 
cold,  for  example,  and  bill  for  treating  acute 
broncliltls. 

"Steering"  Involves  direction  of  a  patient 
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to  a  particular  pharmacy  by  a  physician  or 
anyone  else  in  the  medical  center.  It  is  a 
violation  of  the  patients'  freedom  of  choice. 

"Billing  for  services  not  rendered""  con- 
sists either  of  adding  services  not  performed 
on  to  an  Invoice  carrying  legitimate  billings, 
or  submitting  a  totally  fraudulent  billing  for 
a  patient  the  doctor  has  never  seen  and /or 
an  ailment  he  has  not  treated. 

$45  million  of  the  $468  million  applies  to 
clinical  laboratories — The  full  dimensions  of 
Medicare  and  Medicaid  fraud  and  abuse  with 
respect  to  clinical  labs  is  unknown.  However, 
the  Special  Committee  on  Aging  estimated 
that  $45  million  In  Medicare  and  Medicaid 
billings  is  either  fraudulent  or  unnecessary. 

MEDICARE 

During  FY  1977  an  estimated  $21.9  billion 
was  spent  providing  medical  services  to  the 
26  million  aged  and  disabled  Americans  eligi- 
ble under  Medicare.  Our  survey  has  Identified 
$2.2  billion  in  estimated  losses  due  to  fraud, 
waste  and  abuse  in  this  program. 

Amovnt 
General  Description:  {Millions) 

Excessive  Nursing  Differential 185 

Renal  Dialysis 153 

Provider    Overpayments 141 

Cost  Report  Reviews 16 

Common  Audit 8 

Audit   Exceptions 3 

Other  Excessive  Health  Care  Costs 1,711 

Total    $2,217 

AFDC    PROGRAMS 

The  program  of  aid  to  families  with  de- 
pendent children  (AFDC)  assists  States  and 
localities  In  providing  public  assistance  bene- 
fits to  the  needy.  Outlays  for  these  grants 
are  estimated  at  $6.3  billion  In  FY  1977.  Our 
analysis  indicated  that  an  estimated  $745 
million  of  AFDC  payments  involve  fraud. 
waste  or  abuse. 

Amount 
General  Description                   (Millions) 
Payments  to  Ineliglbles  and  Overpay- 
ments   to   Eliglbles 490 

Fraud   and   Abuse 145 

Quarterly     Expenditure     Report     Re- 
views    13 

Audit     Exceptions 21 

Total    $669 

(1)  Payments  to  Ineliglbles  and  Overpay- 
ments to  Eliglbles  ($490  million) — As  In 
the  Medicaid  and  SSI  progra:ns.  a  quality 
control  review  is  performed  to  determine 
AFDC  recipients  eligibility.  The  State  agen- 
cies administering  the  program  are  required 
to  review  a  sample  of  approximately  45,000 
recipients  every  six  months.  Results  of  the 
mcst  current  reviews  (January- June  1977) 
Indicate  that  $490  million  of  AFDC  payments 
are  made  to  Ineligible  recipients  or  as  over- 
payments to  eligible  recipients. 

(2)  Fraud  and  Abuse  ($145  million)  — 
State  agencies  reported  that  there  were 
166.342  AFDC  cases  which  involved  ques- 
tions of  fraud  and  or  abuse  disposed  of  by 
administrative  action  during  FY  1976.  It 
was  determined  that  40.271  of  the  cases  had 
sufficient  facts  to  support  a  question  of 
fraud  and  were  referred  to  law  enforcement 
officials  for  action  (18.475  actually  prose- 
cuted). Of  the  remaining  125.621  cases; 
16.838  are  still  under  review;  reimbursement 
was  arranged  in  16.943;  and  for  91.840,  al- 
though there  is  some  question  as  to  pro- 
priety, the  facts  were  deemed  Insufficient  to 
support  the  question  of  fraud.  Based  on 
these  statistics,  we  estimate  that  $145  mil- 
lion is  Involved  in  fraud  and  abuse  in  the 
AFDC  program.  We  arrived  at  this  figure  by 
multiplying  the  estimated  average  amount 
of  AFDC  cases  ($2,000)  by  the  40.721  cases 
referred  to  law  enforcement  officials  (fraud! 
and  91.840  cases  not  prosecuted  but  where 
there    was    an    Indication    of    impropriety 
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(abuse)  and  by  55  percent,  the  average  Fed- 
eral share  of  national  AFDC  payments. 

SUPPLEMENTAL    SECURITY    INCOME 

The  supplemental  security  Income  (SSI) 
program,  which  replaced  Federally  aided 
State  assistance  programs  for  the  aged,  the 
blind  and  disabled,  provided  an  estimated 
$5.4  billion  in  Federal  benefit  payments  to 
3.9  million  recipients  In  FY  1977.  Of  this 
amount  we  could  find  estimates  of  approxi- 
mately $334  million  lost  due  to  waste  and 
abuse. 

Amx>unt 
General  Description:                  (Millions) 
Overpayments  and  Payments  to  Ineli- 
gible Recipients 310 

Overpayments     to     Medicaid     Nursing 

Home  Residents 23 

Audit  Exceptions 1 

Total    $334 

SOCIAL    SERVICES 

Under  Title  XX  of  the  Social  Security  Act. 
assistance  Is  provided  to  States  and  locali- 
ties for  the  delivery  of  services  to  eligible 
Individuals  and  families  In  order  to  promote 
their  Independence  and  overall  well-being. 
States  and  localities,  which  are  responsible 
for  delivering  the  kinds  and  levels  of  serv- 
ices to  be  delivered  within  Federal  regula- 
tions, provide  a  broad  array  of  services  rang- 
ing from  family  planning  and  child  care  to 
transportation  and  services  to  senior  citizens. 
Federal  outlays  for  this  program  were  esti- 
mated to  be  $2.7  billion  in  FY  1977.  Our  cur- 
rent estimate  is  that  at  least  $88  million  of 
these  funds  were  lost  due  to  fraud,  waste 
and  abuse. 

Amount 

General  Description;  (Millions) 

Quarterly  Exoendlture  Report  Reviews..     82 

Audit  Exceptions 6 

Total $88 

STUDENT    FINANCIAL    AID      (SFA)     PROGRAMS 

The  Office  of  Education  sponsors  five  major 
student  aid  programs : 

Basic  Educational  Opportunity  Grants 
(BEOG) 

Supplmental      Educational      Opportunity 
Grants  (SEOG) 
College  Work  Study  (CWS) 
National  Direct  Student  Loan  (NDSL) 
Guaranteed  Student  Loans  (GSL) 
Federal  contributions  for  these  five  pro- 
grams amounted  to  approximately  $3.6  bil- 
lion during  FY  1977.  Funds  are  distributed 
on  the  basis  of  need  to  students  enrolled  In 
a  wide  range  of  postsecondary  Institutions 
Including  colleges;   imlversitles;   community 
and  Junior  colleges;  vocational,  technical  and 
business   schools;    and    hospital    schools   of 
nursing. 

We  found  estimates  of  $356  million  in 
losses  due  to  fraud,  waste  and  abuse  in  SFA 
programs. 

Amount 

Program :  ( Millions ) 

Basic  Educational  Opportunity  Grants.     109 

Campus  Based  Programs 49 

Guaranteed  Student  Loans. 187 

Audit  Exceptions 11 

Total    $356 

INCOME    SECURITY     (SSA) 

Included  in  this  category  are  benefits  of 
about  $84  billion  paid  out  under  the  Social 
Security  trust  funds  for  retirement  and  dis- 
ability, and  special  benefits  for  disabled  coal 
miners  in  fiscal  year  1977.  The  largest  part  of 
the  $I60-$867  million  In  losses  involve  over- 
payments and  payments  to  ineligible  recip- 
ients. As  noted  in  the  footnotes  to  the  fol- 
lowing schedule,  SSA  officials  caution  that  a 
part  of  this  figure  is  estimated  and  not  verfi- 
able  in  SSA  records. 
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Amount 
General  Description:  (Millions) 
Retirement   and   Survivors   Bene- 
fits           85-723 

Disability    Insurance    and    Black 

Lung   1 74-143 

ToUl    $160-$867 

INDIRECT   COSTS 

To  recover  indirect  costs  incurred  while 
administering  Federal  programs,  colleges  and 
universities,  hospitals  and  other  health  pro- 
viders, non-profit  institutions  and  State/ 
local  governments  establish  indirect  costs 
rates.  The  entities  submit  indirect  cost  pro- 
posals for  review  by  the  Divisions  of  Negotia- 
tion and  Grantee  Assistance  (DNGA)  of  the 
Office  of  Principal  Regional  Officials.  DNGA 
negotiates  overhead  rates  after  desk  audits, 
field  reviews  and  participation  in  HEW  or 
other  Federal  agency  audits  of  the  indirect 
cost  proposals.  The.se  reviews  and  negotia- 
tions resulted  In  approximately  $102  million 
of  indirect  cost  disallowances  during  FY 
1977. 

ESEA    TITLE  I 

Title  I  of  the  Elementary  Secondary  Educa- 
tion Act  (ESEA)  authorizes  Federal  financial 
assistance  through  the  States  to  local  educa- 
tional agencies  (LEA)  for  programs  designed 
to  meet  the  special  educational  needs  of 
educationally  disadvantaged  children.  Fed- 
eral outlays  for  this  program  were  estimated 
at  $2.1  billion  In  fiscal  year  1977. 

During  fiscal  year  1977,  we  performed  15 
audits  of  State  Title  I  programs  and  recom- 
mended financial  adjustments  totaling  $22 
million,  or  4.6  percent  of  the  $474  million 
we  reviewed.  Projecting  the  results  of  our  15 
audits  natlonwWe,  we  estimate  that  In  FY 
1977  about  4.6  percent  or  $97  million  of  Title 
I  program  funds  may  have  been  Improperly 
expended  because  of  the  above  discussed 
problems.  I.e..  supplanting,  general  aid,  and 
comparability. 9 
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Dr.  Glenn  G.  Gooder  and  his  wife,  Vir- 
ginia, a  bright,  long  and  happy  future. 


LETTER  FROM  CONGRESSMAN 
WILLIAM  NATCHER 


EDUCATOR  RETIRING 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  12,  197 S 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
from  part-time  Instructor  in  1946  to 
president  of  Los  Angeles  City  College  in 
1966,  and  on  to  superintendent-president 
of  Santa  Barbara  City  College,  Santa 
Barbara,  Calif.,  in  1970,  Glenn  G. 
Gooder,  Ph.  D.,  has  served  his  profession 
with  honor  and  dedication.  Notv  this 
singular  man  is  going  to  retire. 

Men  leave  legacies  mainly  by  their 
service  to  their  fellow  man.  Dr.  Gooder 
has  surely  done  that.  The  hundreds  upon 
hundreds  of  lives  he  has  touched,  the 
countless  careers  he  has  guided,  are  a 
testimonial  to  a  man  dedicated  to  the 
honorable  profession  of  "teaching." 

Teacher,  administrator,  author,  visit- 
ing lecturer,  friend  and  confident  to 
young  and  old  alike — all  of  these  de- 
scribe Glenn  Gooder.  And,  yet,  he  has 
still  found  time  to  te  a  civic  leader. 

Remembering  this  long  and  distin- 
guished career  in  education,  I  ask  the 
Members  of  the  House  to  join  with  me 
and  Glenn's  many,  many  friends 
throughout  California  in  extending  a 
heartfelt  "thanks"  from  a  grateful  com- 
munity, and  In  wishing  my  good  friend 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12.  1978 

•  Mr.  CARTER.  Mr.  Speaker,  it  has 
been  my  pleasure  over  the  years  to  be 
associated  with  the  distinguished  gen- 
tleman from  the  Second  District  of 
Kentucky,  Mr.  William  Natcher.  I  have 
observed  that  Mr.  Natcher  is  most 
knowledgeable  about  the  history  of  our 
Capitol,  and  also  about  legislation  which 
comes  before  this  august  body. 

Each  week  he  wTites  letters  to  his 
grandchildren,  telling  them  of  interest- 
ing events  which  occur  here  in  the  Na- 
tion's Capital,  and  at  the  same  time  he 
encloses  an  allowance  for  each  young- 
ster. The  last  letter  which  I  was  privi- 
leged to  see  was  so  interesting  that  I 
thought  it  should  be  included  for  the 
perusal  of  the  Members. 

The  letter  follows : 

House  of  Representatives. 
Washington.  D.C..  February  18.   1978. 
Masters  Jeffery.  Paul.  William  and  Peter 

JlRLES. 

Cambridge,  Ohio. 

Dear  Jeffrey,  Paul.  William  and  Peter: 
One  of  the  major  Issues  before  the  United 
States  Congress  today  is  the  ratification  by 
the  Senate  of  the  two  treaties  which  turn 
over  the  Panama  Canal  to  Panama  in  the 
year  2000.  Before  going  any  further.  I  want 
you  to  know  that  If  the  House,  under  the 
Constitution,  had  to  ratify  treaties.  I  would 
vote  against  the  ratification  of  these  two 
treaties  and  keep  the  Panama  Canal. 

In  speaking  of  the  Panama  Canal.  Ken- 
tucky played  an  unusual  part  in  the  con- 
struction of  the  Canal.  Representative  Mau- 
rice H.  Thatcher,  a  Republican  from  Louis- 
ville. Kentucky,  and  Representative  Joseph 
Swager  Sherley.  a  Democrat,  also  of  Louis- 
ville. Kentucky,  played  a  very  Important 
part  In  the  history  of  the  Panama  Canal. 

Panama  granted  the  Canal  strip  to  the 
United  States  by  treaty  ratified  February  26. 
1904  with  the  compensation  being  $10  mll- 
licn.  For  a  period  of  9  years  thereafter,  pay- 
me:^.ts  of  $250,000  a  year  were  made.  The 
Canal  was  open  to  traffic  August  15.  1914 
and  payments  were  increased  to  Panama  up 
to  e430.000  per  year.  Later  on  paymenU  were 
Increased  to  $1,930,000.  and.  In  addition,  we 
gave  to  Panama  $28  million  worth  of  real 
estate  and  buildings  no  longer  necessary 
to  us  in  the  Canal  Zone. 

Maurice  Thatcher,  the  Congressman  from 
Lauisville  from  March  4.  1923  until  March  3. 
1933.  served  at  one  time  as  a  Member  of  the 
Isthmian  Canal  Commission  and  was  Civil 
Governor  of  the  Canal  Zone  from  1910  to 
1913.  Mr.  Thatcher  was  .serving  during  the 
final  days  cf  the  construction  of  the  Canal 
and  played  a  very  important  part  in  the 
completion  of  this  Canal. 

Swager  Sherley  served  In  the  House  of 
Representatives  from  Louisville.  Kentucky, 
from  1903  until  1919.  Mr.  Sherley  was  Chair- 
man of  the  Subcommittee  on  Appropriations 
that  appropriated  the  money  for  the  con- 
struction of  the  Panama  Canal.  Obtaining 
the  money  to  construct  this  Canal  was  no 
small  task  and  probably  the  greatest  achieve- 
ment of  Swager  Sherley  during  his  tenure 
as   a  Member   of   Congress   was   being   able 
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to  put  through  the  necessary  bills  that  ap- 
propriated the  money  to  build  the  Canal. 
Mr.  Sherley  died  In  1941  and  Mr.  Thatcher 
died  In  1973. 

During  the  construction  of  the  Canal,  Mr. 
Thatcher  was  there  taking  care  of  the  busi- 
ness of  the  United  States  of  America  and 
Mr.  Sherley.  while  serving  in  the  Congress, 
was  m  Washington  seeing  that  the  money 
was  appropriated  and  used  for  the  purpose 
of  building  the  Panama  Canal.  We  have  In- 
vested In  the  Panama  Canal  and  In  the 
Panama  Canal  zone  over  $10  billion. 

I  hope  this  letter  finds  you  well  and  happy 
and  with  lots  of  love,  I  am 
Your  Grandfather, 

Bill.* 


NOISY  AIRCRAFT  REVENUE  AND 
CREDIT  ACT 


HON.  JAMES  C.  CORMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  CORMAN.  Mr,  Speaker,  I  bring  to 
the  attention  of  my  colleagues  a  most 
articulate  speech  presented  by  Lee  An- 
derson on  the  worthiness  of  the  Noisy 
Aircraft  Revenue  and  Credit  Act.  This 
is  a  most  sound  proposal  worked  out  by 
the  House  Public  Works  and  Ways  and 
Means  Committees  to  promote  noise 
abatement.  Mrs.  Anderson's  remarks  are 
particularly  noteworthy  due  to  her  prox- 
imity to  the  Importance  of  aircraft  leg- 
islation, Lee  is  the  devoted  wife  of  my 
colleague  from  California  and  chairman 
of  the  Aviation  Subcommittee,  Glenn 
Anderson.  I  commend  this  article  for 
your  careful  consideration: 

Remarks  of  Lce  Anderson 

First.  I  want  to  apologize  for  Olenn's 
absence  this  morning.  Unfortunately  some 
things  came  up  unexpectedly  which  have  re- 
quired his  presence  In  Washington.  I  know 
he  was  looking  forward  to  discussing  his  bill 
with  such  a  group  of  experts  In  the  field  as  Is 
represented  here  this  morning.  I  hope, 
though,  that  through  his  words,  I  can  con- 
vey the  message  he  would  have  left  with  you. 
I  will  begin  by  reading  a  brief  passage  from 
an  interesting  and  significant  report: 

"The  Immediate  problem  Is  to  find  a  way 
to  protect  present  airports  and  the  people 
residing  near  them  by  applying  some  means 
of  control  of  ground  use  In  approach  zones. 
Local  authorities  should  prevent  further  use 
of  land  for  public  and  residential  buildings 
near  the  ends  of  existing  runways.  If  this  Is 
not  done,  new  contingents  of  home  owners 
will  be  added  to  the  ranks  of  those  who  are 
now  protesting  against  noise  and  hazard.  In 
time,  public  pressure  may  threaten  the  con- 
tinued existence  of  the  airport  and  large  In- 
vestments of  public  and  private  funds  will 
be  Jeopardized." 

These  words  of  warning  and  prophesy  were 
not  written  In  1978.  although,  of  course,  they 
might  have  been.  They  are  contained  In  the 
1952  report  of  the  Presidents  Airport  Com- 
mission entitled  "The  Airport  and  Its  Neigh- 
bors." However,  because  the  Commission's 
recommendations  were  not  followed,  aircraft 
noise  has  become  the  major  constraint  to  the 
growth  of  this  nation's  air  transportation 
system,  and  represents  a  substantial  blight 
on  areas  near  our  airports. 

Over  9  million  Americans  suffer  Intolerable 
noise  levels  throueh  Impact  on  their  homes. 
Over  6  million  Americans  and  nearlv  a  mil- 
lion acres  of  valuable  land  are  Impacted  by 
noUe  levels  deemed  normally  unacceptable 
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for  new  residential  construction  loan  guar- 
antees by  the  Department  of  Housing  and 
Urban  Development.  Aircraft  noise  disturbs 
the  normal  activities  of  airport  neighbors — 
their  conversation,  sleep  and  relaxation — 
and  degrades  their  quality  of  life.  Depending 
on  the  use  of  land  contiguous  to  an  airport, 
noise  may  also  affect  education,  health  serv- 
ices and  other  public  activities. 

Aircraft  noise  erodes  local  tax  bases.  The 
President's  Council  on  Wage  and  Price  Sta- 
bility estimates  that  aircraft  noise  costs 
property  owners  near  airports  some  $3 '4  bil- 
lion annually  in  decreased  property  value. 
Let  me  repeat  this  very  Important  point: 
Aircraft  noise  costs  property  owners  $3 '4 
billion  a  year  In  decreased  property  value. 

Our  nation's  airports  are  spending  millions 
of  dollars  to  acquire  noise-impacted  land 
and  have  currently  pending  against  them 
lawsuits  which  can  be  measured  in  billions 
of  dollars.  Citizen  opposition  to  aircraft  noise 
has  delayed  and,  in  many  cases,  prevented 
needed  airport  development  and  expansion 
and  the  facilities  to  improve  safety  and 
airport  capacity.  In  short,  aircraft  noise 
has  been,  and  continues  to  be,  a  national 
problem. 

Over  the  past  two  years,  the  House  Sub- 
committee on  Aviation  held  27  days  of  hear- 
ings in  Washington  and  in  the  field  on 
current  and  proposed  federal  policy  on  the 
abatement  of  aircraft  noise.  Some  2000  plus 
pages  of  printed  transcript  were  amassed 
during  the  hearing  process.  From  these 
hearings,  it  is  clear  that  comprehensive 
legislation  is  required  to  deal  with  this 
problem  effectively. 

The  federal  effort  to  date  has  centered 
around  reduction  of  noise  at  the  source,  the 
aircraft.  However,  source  control  has  techno- 
logical limits;  and  no  amount  of  quieting 
existing  aircraft  will  totally  solve  the  prob- 
lem. Although  making  aircraft  quieter  will 
shrink  the  areas  of  greatest  impact  signifi- 
cantly. Incentives  must  be  provided  to  air- 
port operators  and  surrounding  communities 
to  get  on  with  the  long-delayed  need  to  make 
land  surrounding  airports  more  compatible 
with  airport  operations.  To  continue  placing 
sole  emphasis  on  source  noise  control  with- 
out making  significant  progress  on  the  land 
use  side  has  the  effect,  in  my  opinion,  of 
unwisely  raising  the  public's  expectations 
for  noise  relief.  Let's  face  it:  normal  airport 
operations  Involve  noise  and  always  will.  We 
must  deal  with  the  problem  by  assuming  that 
unacceptable  noise  will  continue  in  areas 
Immediately  adjacent  to  airports. 

During  the  hearing  process,  my  husband. 
Glenn,  authored  H.R.  8729.  which  has  now 
been  favorably  considered  by  the  House 
Ways  and  Means  Committee.  The  bill 
was  reported  favorably  last  December  by 
the  Public  Works  and  Transportation 
Committee. 
In  a  nutshell,  the  bill  does  the  following: 
First,  It  establishes  a  new  voluntary  pro- 
gram to  assist  airports  and  surrounding  com- 
munities to  develop  and  carry  out  programs 
to  reduce  existing  non-compatible  land  uses. 
Second,  It  Increases  existing  authorized 
funding  levels  for  the  airport  development 
program.  Including  the  purchase  of  noise 
buffer  zones. 

And  finally,  the  bill  establishes  a  program 
to  provide  assistance,  through  a  series  of 
excise  taxes,  to  air  carriers  facing  the  re- 
cently-required obsolescence  of  nearly  three- 
fourths  of  the  currently  active  Jet  fleet  by 
January  1,  1985. 

With  respect  to  the  last  part  of  the  bill, 
2209  Jet  aircraft  are  currently  In  the  U.S. 
commercial  carrier  fleet.  1600  of  those  2200 
are  too  noisy,  and  will  have  to  be  either 
retrofitted  or  replaced.  25':  by  1981,  an  ad- 
ditional 25^;  by  1983,  and  the  remainder  by 
1 985. 
The  first  part  of  the  bill.  Title  I,  is  the 
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key  section  as  far  as  Glenn  Is  concerned.  I 
would  like  now  to  give  a  full  explanation 
of  its  provisions.  But  first  some  background: 

The  inherent  variability  In  Individual  re- 
action to  noise  makes  It  Impossible  to  predict 
accurately  how  any  one  individual  will  re- 
spond to  a  given  noise.  However,  considering 
the  community  as  a  whole,  trends  emerge 
which  relate  to  annoyance.  In  this  way  It  is 
possible  to  correlate  a  noise  index,  cumula- 
tive or  single  event,  with  community  an- 
noyance. This  index  will  represent  the  aver- 
age annoyance  response  for  the  community. 

There  has  been  a  confusing  proliferation 
of  approaches  to  measure  the  quantity  and 
understand  the  effects  of  noise  on  people. 

During  the  course  of  Committee  hear- 
ings, one  recurring  theme  was  the  need  to 
establish  a  single  system  for  measuring 
noise  and  its  Impact  on  Individuals  and 
communities. 

The  first  thing  that  happens  under  Title  I 
is  that  the  Secretary  of  Transportation  is 
given  one  year  to  do  the  following: 

1.  establish  a  single  system  to  measure 
noise; 

2.  establish  a  single  system  to  determine 
the  Impact  of  noise  on  individuals,  and 

3.  identify  land  uses  normally  compatible 
with  various  Impacts  of  noise  on  individuals. 

Note  that  this  provision  does  not  in  any 
way  Impose  federal  standards  for  land  use 
control.  The  Committee  report  makes  this 
clear.  The  bill  preserves  traditional  local 
control  over  these  Issues. 

Once  these  yardsticks  are  In  place,  the 
new  noise  compatibility  planning  and  pro- 
gram development  features  of  the  bill  are 
triggered.  There  are  two  limitations:  these 
provisions  apply  with  respect  to  air  carrier 
airports  only;  and,  the  program  is  voluntary, 
not  mandatory. 

The  planning  program  has  two  parts: 

1.  development  of  a  noise  impact  map  to 
show  current  and  projected  airport  traffic 
and  the  area  of  noise  impact  (e.g.,  noise 
contours)  and '  to  show  current  and  pro- 
jected non-compattble  land  uses. 

2.  formulation  of  a  noise  compatibility 
program,  having  the  goals  of  systematically 
reducing  existing  areas  of  non-compatible 
use  as  shown  on  the  map.  and  preventing 
future  non-compatible  use  In  the  areas  of 
impact. 

The  airport  operator  does  the  planning  and 
program  development.  But.  he  is  required  to 
consult  with  units  of  local  government,  rep- 
resentatives of  the  federal  government,  air 
carriers,  and  any  regional  planning  author- 
ity. 

The  Title  I  approach  is  a  carrot,  not  a 
stick. 

Inducements  are  offered  to  air  carrier  air- 
ports to  bring  them  Into  the  "voluntary" 
category.  Planning  grants  are  available  to 
air  carrier  airports  ($15  million  for  fiscal 
years  1979  and  1980).  The  federal  share  is 
75'^;  for  such  grants. 

Once  the  airport  operator  has  completed 
the  noise  compatibility  program.  It  must  be 
submitted  to  the  Secretary  of  Transporta- 
tion for  approval.  The  plan  may  Include 
all  the  operator's  proposals  for  meeting  the 
goals  of  reducing  existing  non-compatible 
land  uses  and  preventing  future  non-com- 
patible uses — or.  of  course,  reducing  the 
piesent  noise  Impact  on  existing  non-com- 
patlblo  uses. 

Examples  of  such  action  would  be:  pref- 
erential runway  systems,  restrictions  on  air- 
port use,  sound-prooflng.  land  purchase, 
fllcht  procedures. 

The  Secretary  has  180  davs  to  approve  or 
disapprove  the  program.  The  bill  gives  the 
Secretary  three  tests: 

1.  the  program  must  provide  for  the  con- 
tinuation of  safe  flleht  operations; 

2.  the  program  measures  must  not  create 
an  undue  burden  on  Interstate  and  foreign 
commerce; 
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3.  the  program  measures  must  be  reason- 
ably consistent  with  the  goals :  reducing  and 
preventing  non-compatible  land  uses. 

The  approval  process  Is  not  Intended  In 
any  way  to  limit  an  airport  operator's 
proprietary  rights.  Approval  or  disapproval 
of  the  program  affects  only  an  airport  op- 
erator's eligibility  for  the  new  grant  pro- 
gram. Approval  or  disapproval  does  not 
constitute  the  Secretary's  Judgment  that 
noise  levels  around  a  particular  airport  are 
acceptable  or  unacceptable. 

Once  a  program  Is  approved,  both  the  air- 
port sponsor  and  communities  Identified  In 
the  noise  impact  map  are  eligible  to  apply 
for  grants  to  assist  the  Implementation  of 
the  program.  These  grants  will  be  totally 
discretionary.  No  priorities  or  limitations 
are  given  to  the  Secretary.  The  federal  share 
Is  fixed  at  80  ^e.  $150  million  are  authorized 
out  of  the  Trust  Fund  for  fiscal  year  1979: 
$250  million  are  authorized  for  fiscal  year 
1980. 

Now  a  brief  discussion  of  Title  n  and  Us 
Importance. 

For  fiscal  year  1979.  Title  II  Increases  the 
current  authorized  funding  level  for  air- 
port development  grants  by  $260  million;  for 
fiscal  year  1980.  the  currently  authorized 
level  Is  raised  by  $310  million.  This  total 
Increase  will  go  Into  the  discretionary  fund. 
So.  the  smaller  airports,  which  depend  on 
discretionary  money,  will  benefit  greatly. 

Title  II  also  extends  for  two  more  years  the 
90  percent  federal  share  for  ADAP  grants  for 
all  except  large  and  medium-HUB  airports. 
Without  this  provision,  the  federal  share  will 
drop  to  80  percent  beginning  with  fiscal  year 
1979. 

The  Ways  and  Means  Committee  has  con- 
sidered two  aspects  of  the  bill : 

1.  since  Title  I  contains  an  authorization 
for  Trust  Fund  expenditures  for  a  new  pur- 
pose. Ways  and  Means  approval  was  required; 

2.  since  Title  III  was  based  on  the  premise 
that  temporary  passenger  and  shipper  tax 
charges  must  be  made.  Ways  and  Means  ac- 
tion was  required. 

Two  weeks  ago.  Ways  and  Means  reported 
a  bill.  H.R.  11056  concerning  both  issues. 

As  to  Title  III,  the  Ways  and  Means  Com- 
mittee changes  the  Public  Works  and  Trans- 
portation Committee's  surcharge  concept  to 
an  excise  tax  concept  with  credits  being  al- 
lowed for  qualified  expenditures  for  retrofit 
and  replacement.  These  credits,  however,  will 
be  made  part  of  a  carrier's  income  for  tax 
purposes.  This  Is  a  major  difference  between 
H.R.  8729  and  the  Ways  and  Means  Commit- 
tee's approach. 

While  the  Ways  and  Means  Committee  ac- 
tion win  take  away  some  of  the  front  end 
money  for  the  carriers,  on  balance,  the  excise 
tax  idea  is  workable  and  has  Glenn's  full 
support. 

Now  that  Ways  and  Means  has  acted,  the 
path  Is  clear  for  the  two  Committees  to  ask 
the  Rules  Committee  for  a  rule  so  that  we 
can  get  the  bills  on  the  House  Floor — hope- 
fully, within  the  next  30  days. 

I  know  that  the  real  reason  Glenn  had 
hoped  to  be  here  himself  today  was  that  you 
are  the  Important  technical  experts  in  the 
aviation  industry.  He  wanted  to  be  able  to 
point  out,  especially  to  you,  that  this  bill  Is 
a  long  way  from  being  signed  by  the  Presi- 
dent There  will  be  some  resistance  to  this  bill 
and  attempts  to  change  it  In  Congress.  We 
have  already  heard  loud  protests  about  a 
"rip-off  of  taxpayer's  money."  You  who  are 
here  today,  the  experts  In  the  field,  have  con- 
tacts In  Washington.  Some  Congressmen  and 
Senators  are  solidly  with  us;  some  Just  need  a 
little  "down  home  advice."  We  need  your  help 
in  the  next  few  days  and  weeks. 

Thanks  again  for  the  opportunity  to 
"pinch-hit"  for  Glenn  and  good  luck  In  your 
symposium.^ 
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HALLIE  Q.  BROWN  COMMUNITY 
CENTER— A  SAINT  PAUL  INSTITU- 
TION 


HON.  BRUCE  F.  VENTO 

OF   MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  12,  1978 

Mr.  VENTO.  Mr.  Speaker.  Saint  Paul. 
Minn.,  Is  Indeed  fortunate  to  have  a 
community  center  Uke  Hallie  Q.  Brown. 
The  center  is  named  after  a  gentle,  small 
black  woman  who  attained  international 
renown  as  an  educator  and  lecturer  on 
racial  justice.  Hallie  Q.  Brown  was  a 
heroine  and  role  model  to  the  young 
black  lad  who  suggested  her  name  in  a 
winning  essay  when  the  center  was 
opened. 

But  there  is  another  Saint  Paul 
woman,  Alverta  Coram,  who  has  been 
even  closer  to  the  community  center. 
Although  the  center  does  not  bear  her 
name,  it  certainly  reflects  her  spirit  and 
contributions. 

Mrs.  Coram,  now  almost  80  years  old, 
was  there  when  the  center  opened  in 
1929  and  when  Hallie  Q.  Brown,  at  the 
age  of  90,  came  there  to  speak  in  1947. 

Mrs.  Coram  worked  at  the  center  her 
entire  life.  And  her  family  is  carrying  on 
the  tradition.  Her  daughter  is  president 
of  the  center's  board  of  directors  and  her 
grandchildren  are  active  participants  In 
center  projects. 

Mrs.  Coram's  life  story  is  really  a  story 
about  the  struggle  and  dedication  that 
brought  about  the  establishment  of  the 
Hallie  Q.  Brown  Community  Center  and 
why  it  played  such  an  important  role  for 
generations  of  Saint  Paul  citizens.  This 
article  from  the  Saint  Paul  Dispatch  re- 
flects that  history  and  those  memories: 
At  79  Mrs.  Coram  Believes  in 
Equal  Rights  for  People 

(By  Ann  Baker) 

Alberta  Coram  looks  back  on  the  Depres- 
sion as  one  of  the  "most  formative"  times 
of  her  life. 

"It  was  hard."  she  said.  "But  everybody 
had  It  hard.  We  were  all  poor  together,  and 
somehow  life  was  more  interesting,  more 
challenging.  My  work  at  Hallie  made  me  feel 
part  of  the  community." 

Mrs.  Coram  vividly  remembers  when  Hallie 
Q.  Brown  Community  Center  opened  In  1929. 
She  was  one  of  several  persons  hired  to 
work  there  in  1934  under  the  WPA.  Her 
Job  was  to  organize  discussion  forums  and 
charm  clubs  and  to  teach  parliamentary  pro- 
cedure and  Negro  history. 

Her  family  Is  one  of  many  where  three 
generations  claim  "Hallie  "  as  their  second 
home. 

Today  Mrs.  Coram  is  active  with  the  cen- 
ter's Golden  Agers.  and  she  regularly  attends 
hot  lunches  for  seniors. 

Her  daughter  Kathrj'n  Gagon  started  at 
Hallie  In  nursery  school,  later  learned  dance, 
music  basketball  there,  went  to  camp  every 
year  from  age  10  and  worked  on  the  staff 
for  six  years.  Now  she  Is  president  of  the 
board. 

Kathryn's  three  children  are  continuing 
the  tradition,  singing  in  Hallle's  glee  club 
and  eagerly  waiting  for  this  summer's  camps 
to  start. 

Mrs.  Coram  was  born  in  New  Richmond. 
Ohio,  in  1899.  Her  earliest  memories  are  of 
that  town  and  Columbus,  Ohio. 
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"You  know  that  you've  gone  through  so 
very  much,"  she  said  the  other  day.  reminis- 
cing about  her  life. 

"I  go  back  to  a  time  that  was  elemental, 
when  we  were  brought  here  by  mldwives.  I 
came  from  a  family  where  the  fireplace  and 
the  kitchen  stove  provided  all  the  heat.  We 
had  a  small  dark  kitchen.  I  can't  imagine 
anyone  able  to  cook  in  it,  but  my  great- 
grandmother  was  a  good  cook,  a  good  gar- 
dener. She  did  all  the  nice  things  I  llkea." 

Her  great-grandparents.  MEu^hall  and  Re- 
becca Jones,  had  crossed  the  Ohio  River  from 
Kentucky,  she  thinks  probably  after  the  Civil 
War. 

Her  mother.  Ella,  and  aunt.  Becky,  were 
the  first  two  In  the  family  to  get  an  educa- 
tion. Mrs.  Coram  said.  Her  mother  attended 
high  school  and  Aunt  Becky  went  to  Wilber- 
force  University.  Xenia.  Ohio.  Becky's  hus- 
band. Seymour  Moore,  was  a  chef  on  the  Soo 
Line,  and  after  the  Moores  moved  to  St.  Paul, 
m:st  of  the  others  came  to  Join  them.  Al- 
verta was  7.  Her  father.  John  Phillips,  died 
in  1912. 

"The  family  Just  took  it  for  granted  I 
would  go  to  college."  she  said.  "It  was  a  shar- 
ing business  ...  I  was  very  spoiled  and 
without  realizing  how  spoiled  I  was." 

She  attended  McKinley  School.  Central 
High  and  the  University  of  Minnesota.  Her 
tuition  was  paid  by  her  aunt  and  uncle.  At 
times  she  was  the  only  black  woman  on 
campus. 

"You  were  alone."  she  said  "There  were 
few  of  us.  Other  people  simply  didn't  pay 
any  attention  to  you.  You  managed  to  get 
through  it.  If  you  had  a  sense  of  humor  you'd 
get  through  it  better.  I  didn't,  till  I  met  my 
husband.  He  was  the  type  who  would  go  Into 
a  grocery  store  and  kid  the  girls.  They  liked 
that." 

Alverta  Phillips  met  Ulysses  "Duke"  Co- 
ram in  his  hometown  of  White  Plains,  N.Y.. 
where  she  had  a  Job  first  in  a  community 
center,  then  in  a  library  after  she  was  grad- 
uated from  the  university. 

They  married  In  1920,  and  moved  back  to 
St.  Paul.  Alverta  went  back  to  the  university 
for  graduate  school.  Duke  tried  to  get  a  Job 
as  a  mechanic  and  Instead  was  hired  as  a 
"night  man"  or  Janitor  at  Gibbons  car  dealer, 
back  in  the  days  of  electric  cars. 

"When  they  organized  the  union,  they 
wouldn't  take  him  because  he  was  black," 
Mrs.  Coram  said.  "He  had  to  put  up  the  chairs 
for  their  meetings,  but  they  wouldn't  take 
him  In." 

Two  decades  later.  In  1945.  Duke  overheard 
union  members  say  they  planned  to  enroll  a 
Japanese  man  as  an  apprentice  "He  pro- 
ceeded to  blow  up."  Then  he  was  enrolled  as 
a  mechanic,  and  a  few  years  later  became 
union  steward. 

In  the  meantime,  he  volunteered  at  Hallie 
as  a  Cub  Scout  master  and  assistant  Boy 
Scout  master,  belonged  to  the  men's  club 
there,  played  golf  and  was  on  the  board  at 
Phalen  Golf  Course.  In  later  years,  he  taught 
golf  to  seniors  at  Hallie.  He  died  two  years 
ago  on  May  31. 

Mrs.  Coram  looks  back  to  the  1930s  as  the 
time  when  her  outlook  began  to  reach  beyond 
her  personal  life  to  the  wider  world.  She  be- 
came concerned  about  rights  and  Justice. 

"When  I  started  reading  Negro  history.  I 
began  to  understand  what  other  people  and 
my  parents  had  gone  through." 

In  1943,  Mrs.  Coram  got  a  Job  as  inter- 
viewer at  the  state  Employment  Service, 
which  was  then  considered  marvelously 
lucky,  "and  now  it  would  be  seen  as  a  very 
ordinary  Job."  She  stayed  there  21  years  and 
loved  it. 

Nineteen  years  ago.  the  Corams  moved  to  a 
large  contemporary  home  on  five  acres  In 
Lakevllle.  Their  home  In  the  Rondo  neigh- 
borhood of  St.  Paul  was  deteriorating,  "and 
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to  put  through  the  necessary  bills  that  ap- 
propriated the  money  to  build  the  Canal. 
Mr.  Sherley  died  In  1941  and  Mr.  Thatcher 
died  In  1973. 

During  the  construction  of  the  Canal,  Mr. 
Thatcher  was  there  taking  care  of  the  busi- 
ness of  the  United  States  of  America  and 
Mr.  Sherley.  while  serving  in  the  Congress, 
was  m  Washington  seeing  that  the  money 
was  appropriated  and  used  for  the  purpose 
of  building  the  Panama  Canal.  We  have  In- 
vested In  the  Panama  Canal  and  In  the 
Panama  Canal  zone  over  $10  billion. 

I  hope  this  letter  finds  you  well  and  happy 
and  with  lots  of  love,  I  am 
Your  Grandfather, 

Bill.* 


NOISY  AIRCRAFT  REVENUE  AND 
CREDIT  ACT 


HON.  JAMES  C.  CORMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  CORMAN.  Mr,  Speaker,  I  bring  to 
the  attention  of  my  colleagues  a  most 
articulate  speech  presented  by  Lee  An- 
derson on  the  worthiness  of  the  Noisy 
Aircraft  Revenue  and  Credit  Act.  This 
is  a  most  sound  proposal  worked  out  by 
the  House  Public  Works  and  Ways  and 
Means  Committees  to  promote  noise 
abatement.  Mrs.  Anderson's  remarks  are 
particularly  noteworthy  due  to  her  prox- 
imity to  the  Importance  of  aircraft  leg- 
islation, Lee  is  the  devoted  wife  of  my 
colleague  from  California  and  chairman 
of  the  Aviation  Subcommittee,  Glenn 
Anderson.  I  commend  this  article  for 
your  careful  consideration: 

Remarks  of  Lce  Anderson 

First.  I  want  to  apologize  for  Olenn's 
absence  this  morning.  Unfortunately  some 
things  came  up  unexpectedly  which  have  re- 
quired his  presence  In  Washington.  I  know 
he  was  looking  forward  to  discussing  his  bill 
with  such  a  group  of  experts  In  the  field  as  Is 
represented  here  this  morning.  I  hope, 
though,  that  through  his  words,  I  can  con- 
vey the  message  he  would  have  left  with  you. 
I  will  begin  by  reading  a  brief  passage  from 
an  interesting  and  significant  report: 

"The  Immediate  problem  Is  to  find  a  way 
to  protect  present  airports  and  the  people 
residing  near  them  by  applying  some  means 
of  control  of  ground  use  In  approach  zones. 
Local  authorities  should  prevent  further  use 
of  land  for  public  and  residential  buildings 
near  the  ends  of  existing  runways.  If  this  Is 
not  done,  new  contingents  of  home  owners 
will  be  added  to  the  ranks  of  those  who  are 
now  protesting  against  noise  and  hazard.  In 
time,  public  pressure  may  threaten  the  con- 
tinued existence  of  the  airport  and  large  In- 
vestments of  public  and  private  funds  will 
be  Jeopardized." 

These  words  of  warning  and  prophesy  were 
not  written  In  1978.  although,  of  course,  they 
might  have  been.  They  are  contained  In  the 
1952  report  of  the  Presidents  Airport  Com- 
mission entitled  "The  Airport  and  Its  Neigh- 
bors." However,  because  the  Commission's 
recommendations  were  not  followed,  aircraft 
noise  has  become  the  major  constraint  to  the 
growth  of  this  nation's  air  transportation 
system,  and  represents  a  substantial  blight 
on  areas  near  our  airports. 

Over  9  million  Americans  suffer  Intolerable 
noise  levels  throueh  Impact  on  their  homes. 
Over  6  million  Americans  and  nearlv  a  mil- 
lion acres  of  valuable  land  are  Impacted  by 
noUe  levels  deemed  normally  unacceptable 
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for  new  residential  construction  loan  guar- 
antees by  the  Department  of  Housing  and 
Urban  Development.  Aircraft  noise  disturbs 
the  normal  activities  of  airport  neighbors — 
their  conversation,  sleep  and  relaxation — 
and  degrades  their  quality  of  life.  Depending 
on  the  use  of  land  contiguous  to  an  airport, 
noise  may  also  affect  education,  health  serv- 
ices and  other  public  activities. 

Aircraft  noise  erodes  local  tax  bases.  The 
President's  Council  on  Wage  and  Price  Sta- 
bility estimates  that  aircraft  noise  costs 
property  owners  near  airports  some  $3 '4  bil- 
lion annually  in  decreased  property  value. 
Let  me  repeat  this  very  Important  point: 
Aircraft  noise  costs  property  owners  $3 '4 
billion  a  year  In  decreased  property  value. 

Our  nation's  airports  are  spending  millions 
of  dollars  to  acquire  noise-impacted  land 
and  have  currently  pending  against  them 
lawsuits  which  can  be  measured  in  billions 
of  dollars.  Citizen  opposition  to  aircraft  noise 
has  delayed  and,  in  many  cases,  prevented 
needed  airport  development  and  expansion 
and  the  facilities  to  improve  safety  and 
airport  capacity.  In  short,  aircraft  noise 
has  been,  and  continues  to  be,  a  national 
problem. 

Over  the  past  two  years,  the  House  Sub- 
committee on  Aviation  held  27  days  of  hear- 
ings in  Washington  and  in  the  field  on 
current  and  proposed  federal  policy  on  the 
abatement  of  aircraft  noise.  Some  2000  plus 
pages  of  printed  transcript  were  amassed 
during  the  hearing  process.  From  these 
hearings,  it  is  clear  that  comprehensive 
legislation  is  required  to  deal  with  this 
problem  effectively. 

The  federal  effort  to  date  has  centered 
around  reduction  of  noise  at  the  source,  the 
aircraft.  However,  source  control  has  techno- 
logical limits;  and  no  amount  of  quieting 
existing  aircraft  will  totally  solve  the  prob- 
lem. Although  making  aircraft  quieter  will 
shrink  the  areas  of  greatest  impact  signifi- 
cantly. Incentives  must  be  provided  to  air- 
port operators  and  surrounding  communities 
to  get  on  with  the  long-delayed  need  to  make 
land  surrounding  airports  more  compatible 
with  airport  operations.  To  continue  placing 
sole  emphasis  on  source  noise  control  with- 
out making  significant  progress  on  the  land 
use  side  has  the  effect,  in  my  opinion,  of 
unwisely  raising  the  public's  expectations 
for  noise  relief.  Let's  face  it:  normal  airport 
operations  Involve  noise  and  always  will.  We 
must  deal  with  the  problem  by  assuming  that 
unacceptable  noise  will  continue  in  areas 
Immediately  adjacent  to  airports. 

During  the  hearing  process,  my  husband. 
Glenn,  authored  H.R.  8729.  which  has  now 
been  favorably  considered  by  the  House 
Ways  and  Means  Committee.  The  bill 
was  reported  favorably  last  December  by 
the  Public  Works  and  Transportation 
Committee. 
In  a  nutshell,  the  bill  does  the  following: 
First,  It  establishes  a  new  voluntary  pro- 
gram to  assist  airports  and  surrounding  com- 
munities to  develop  and  carry  out  programs 
to  reduce  existing  non-compatible  land  uses. 
Second,  It  Increases  existing  authorized 
funding  levels  for  the  airport  development 
program.  Including  the  purchase  of  noise 
buffer  zones. 

And  finally,  the  bill  establishes  a  program 
to  provide  assistance,  through  a  series  of 
excise  taxes,  to  air  carriers  facing  the  re- 
cently-required obsolescence  of  nearly  three- 
fourths  of  the  currently  active  Jet  fleet  by 
January  1,  1985. 

With  respect  to  the  last  part  of  the  bill, 
2209  Jet  aircraft  are  currently  In  the  U.S. 
commercial  carrier  fleet.  1600  of  those  2200 
are  too  noisy,  and  will  have  to  be  either 
retrofitted  or  replaced.  25':  by  1981,  an  ad- 
ditional 25^;  by  1983,  and  the  remainder  by 
1 985. 
The  first  part  of  the  bill.  Title  I,  is  the 
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key  section  as  far  as  Glenn  Is  concerned.  I 
would  like  now  to  give  a  full  explanation 
of  its  provisions.  But  first  some  background: 

The  inherent  variability  In  Individual  re- 
action to  noise  makes  It  Impossible  to  predict 
accurately  how  any  one  individual  will  re- 
spond to  a  given  noise.  However,  considering 
the  community  as  a  whole,  trends  emerge 
which  relate  to  annoyance.  In  this  way  It  is 
possible  to  correlate  a  noise  index,  cumula- 
tive or  single  event,  with  community  an- 
noyance. This  index  will  represent  the  aver- 
age annoyance  response  for  the  community. 

There  has  been  a  confusing  proliferation 
of  approaches  to  measure  the  quantity  and 
understand  the  effects  of  noise  on  people. 

During  the  course  of  Committee  hear- 
ings, one  recurring  theme  was  the  need  to 
establish  a  single  system  for  measuring 
noise  and  its  Impact  on  Individuals  and 
communities. 

The  first  thing  that  happens  under  Title  I 
is  that  the  Secretary  of  Transportation  is 
given  one  year  to  do  the  following: 

1.  establish  a  single  system  to  measure 
noise; 

2.  establish  a  single  system  to  determine 
the  Impact  of  noise  on  individuals,  and 

3.  identify  land  uses  normally  compatible 
with  various  Impacts  of  noise  on  individuals. 

Note  that  this  provision  does  not  in  any 
way  Impose  federal  standards  for  land  use 
control.  The  Committee  report  makes  this 
clear.  The  bill  preserves  traditional  local 
control  over  these  Issues. 

Once  these  yardsticks  are  In  place,  the 
new  noise  compatibility  planning  and  pro- 
gram development  features  of  the  bill  are 
triggered.  There  are  two  limitations:  these 
provisions  apply  with  respect  to  air  carrier 
airports  only;  and,  the  program  is  voluntary, 
not  mandatory. 

The  planning  program  has  two  parts: 

1.  development  of  a  noise  impact  map  to 
show  current  and  projected  airport  traffic 
and  the  area  of  noise  impact  (e.g.,  noise 
contours)  and '  to  show  current  and  pro- 
jected non-compattble  land  uses. 

2.  formulation  of  a  noise  compatibility 
program,  having  the  goals  of  systematically 
reducing  existing  areas  of  non-compatible 
use  as  shown  on  the  map.  and  preventing 
future  non-compatible  use  In  the  areas  of 
impact. 

The  airport  operator  does  the  planning  and 
program  development.  But.  he  is  required  to 
consult  with  units  of  local  government,  rep- 
resentatives of  the  federal  government,  air 
carriers,  and  any  regional  planning  author- 
ity. 

The  Title  I  approach  is  a  carrot,  not  a 
stick. 

Inducements  are  offered  to  air  carrier  air- 
ports to  bring  them  Into  the  "voluntary" 
category.  Planning  grants  are  available  to 
air  carrier  airports  ($15  million  for  fiscal 
years  1979  and  1980).  The  federal  share  is 
75'^;  for  such  grants. 

Once  the  airport  operator  has  completed 
the  noise  compatibility  program.  It  must  be 
submitted  to  the  Secretary  of  Transporta- 
tion for  approval.  The  plan  may  Include 
all  the  operator's  proposals  for  meeting  the 
goals  of  reducing  existing  non-compatible 
land  uses  and  preventing  future  non-com- 
patible uses — or.  of  course,  reducing  the 
piesent  noise  Impact  on  existing  non-com- 
patlblo  uses. 

Examples  of  such  action  would  be:  pref- 
erential runway  systems,  restrictions  on  air- 
port use,  sound-prooflng.  land  purchase, 
fllcht  procedures. 

The  Secretary  has  180  davs  to  approve  or 
disapprove  the  program.  The  bill  gives  the 
Secretary  three  tests: 

1.  the  program  must  provide  for  the  con- 
tinuation of  safe  flleht  operations; 

2.  the  program  measures  must  not  create 
an  undue  burden  on  Interstate  and  foreign 
commerce; 
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3.  the  program  measures  must  be  reason- 
ably consistent  with  the  goals :  reducing  and 
preventing  non-compatible  land  uses. 

The  approval  process  Is  not  Intended  In 
any  way  to  limit  an  airport  operator's 
proprietary  rights.  Approval  or  disapproval 
of  the  program  affects  only  an  airport  op- 
erator's eligibility  for  the  new  grant  pro- 
gram. Approval  or  disapproval  does  not 
constitute  the  Secretary's  Judgment  that 
noise  levels  around  a  particular  airport  are 
acceptable  or  unacceptable. 

Once  a  program  Is  approved,  both  the  air- 
port sponsor  and  communities  Identified  In 
the  noise  impact  map  are  eligible  to  apply 
for  grants  to  assist  the  Implementation  of 
the  program.  These  grants  will  be  totally 
discretionary.  No  priorities  or  limitations 
are  given  to  the  Secretary.  The  federal  share 
Is  fixed  at  80  ^e.  $150  million  are  authorized 
out  of  the  Trust  Fund  for  fiscal  year  1979: 
$250  million  are  authorized  for  fiscal  year 
1980. 

Now  a  brief  discussion  of  Title  n  and  Us 
Importance. 

For  fiscal  year  1979.  Title  II  Increases  the 
current  authorized  funding  level  for  air- 
port development  grants  by  $260  million;  for 
fiscal  year  1980.  the  currently  authorized 
level  Is  raised  by  $310  million.  This  total 
Increase  will  go  Into  the  discretionary  fund. 
So.  the  smaller  airports,  which  depend  on 
discretionary  money,  will  benefit  greatly. 

Title  II  also  extends  for  two  more  years  the 
90  percent  federal  share  for  ADAP  grants  for 
all  except  large  and  medium-HUB  airports. 
Without  this  provision,  the  federal  share  will 
drop  to  80  percent  beginning  with  fiscal  year 
1979. 

The  Ways  and  Means  Committee  has  con- 
sidered two  aspects  of  the  bill : 

1.  since  Title  I  contains  an  authorization 
for  Trust  Fund  expenditures  for  a  new  pur- 
pose. Ways  and  Means  approval  was  required; 

2.  since  Title  III  was  based  on  the  premise 
that  temporary  passenger  and  shipper  tax 
charges  must  be  made.  Ways  and  Means  ac- 
tion was  required. 

Two  weeks  ago.  Ways  and  Means  reported 
a  bill.  H.R.  11056  concerning  both  issues. 

As  to  Title  III,  the  Ways  and  Means  Com- 
mittee changes  the  Public  Works  and  Trans- 
portation Committee's  surcharge  concept  to 
an  excise  tax  concept  with  credits  being  al- 
lowed for  qualified  expenditures  for  retrofit 
and  replacement.  These  credits,  however,  will 
be  made  part  of  a  carrier's  income  for  tax 
purposes.  This  Is  a  major  difference  between 
H.R.  8729  and  the  Ways  and  Means  Commit- 
tee's approach. 

While  the  Ways  and  Means  Committee  ac- 
tion win  take  away  some  of  the  front  end 
money  for  the  carriers,  on  balance,  the  excise 
tax  idea  is  workable  and  has  Glenn's  full 
support. 

Now  that  Ways  and  Means  has  acted,  the 
path  Is  clear  for  the  two  Committees  to  ask 
the  Rules  Committee  for  a  rule  so  that  we 
can  get  the  bills  on  the  House  Floor — hope- 
fully, within  the  next  30  days. 

I  know  that  the  real  reason  Glenn  had 
hoped  to  be  here  himself  today  was  that  you 
are  the  Important  technical  experts  in  the 
aviation  industry.  He  wanted  to  be  able  to 
point  out,  especially  to  you,  that  this  bill  Is 
a  long  way  from  being  signed  by  the  Presi- 
dent There  will  be  some  resistance  to  this  bill 
and  attempts  to  change  it  In  Congress.  We 
have  already  heard  loud  protests  about  a 
"rip-off  of  taxpayer's  money."  You  who  are 
here  today,  the  experts  In  the  field,  have  con- 
tacts In  Washington.  Some  Congressmen  and 
Senators  are  solidly  with  us;  some  Just  need  a 
little  "down  home  advice."  We  need  your  help 
in  the  next  few  days  and  weeks. 

Thanks  again  for  the  opportunity  to 
"pinch-hit"  for  Glenn  and  good  luck  In  your 
symposium.^ 


EXTENSIONS  OF  REMARKS 

HALLIE  Q.  BROWN  COMMUNITY 
CENTER— A  SAINT  PAUL  INSTITU- 
TION 


HON.  BRUCE  F.  VENTO 

OF   MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  12,  1978 

Mr.  VENTO.  Mr.  Speaker.  Saint  Paul. 
Minn.,  Is  Indeed  fortunate  to  have  a 
community  center  Uke  Hallie  Q.  Brown. 
The  center  is  named  after  a  gentle,  small 
black  woman  who  attained  international 
renown  as  an  educator  and  lecturer  on 
racial  justice.  Hallie  Q.  Brown  was  a 
heroine  and  role  model  to  the  young 
black  lad  who  suggested  her  name  in  a 
winning  essay  when  the  center  was 
opened. 

But  there  is  another  Saint  Paul 
woman,  Alverta  Coram,  who  has  been 
even  closer  to  the  community  center. 
Although  the  center  does  not  bear  her 
name,  it  certainly  reflects  her  spirit  and 
contributions. 

Mrs.  Coram,  now  almost  80  years  old, 
was  there  when  the  center  opened  in 
1929  and  when  Hallie  Q.  Brown,  at  the 
age  of  90,  came  there  to  speak  in  1947. 

Mrs.  Coram  worked  at  the  center  her 
entire  life.  And  her  family  is  carrying  on 
the  tradition.  Her  daughter  is  president 
of  the  center's  board  of  directors  and  her 
grandchildren  are  active  participants  In 
center  projects. 

Mrs.  Coram's  life  story  is  really  a  story 
about  the  struggle  and  dedication  that 
brought  about  the  establishment  of  the 
Hallie  Q.  Brown  Community  Center  and 
why  it  played  such  an  important  role  for 
generations  of  Saint  Paul  citizens.  This 
article  from  the  Saint  Paul  Dispatch  re- 
flects that  history  and  those  memories: 
At  79  Mrs.  Coram  Believes  in 
Equal  Rights  for  People 

(By  Ann  Baker) 

Alberta  Coram  looks  back  on  the  Depres- 
sion as  one  of  the  "most  formative"  times 
of  her  life. 

"It  was  hard."  she  said.  "But  everybody 
had  It  hard.  We  were  all  poor  together,  and 
somehow  life  was  more  interesting,  more 
challenging.  My  work  at  Hallie  made  me  feel 
part  of  the  community." 

Mrs.  Coram  vividly  remembers  when  Hallie 
Q.  Brown  Community  Center  opened  In  1929. 
She  was  one  of  several  persons  hired  to 
work  there  in  1934  under  the  WPA.  Her 
Job  was  to  organize  discussion  forums  and 
charm  clubs  and  to  teach  parliamentary  pro- 
cedure and  Negro  history. 

Her  family  Is  one  of  many  where  three 
generations  claim  "Hallie  "  as  their  second 
home. 

Today  Mrs.  Coram  is  active  with  the  cen- 
ter's Golden  Agers.  and  she  regularly  attends 
hot  lunches  for  seniors. 

Her  daughter  Kathrj'n  Gagon  started  at 
Hallie  In  nursery  school,  later  learned  dance, 
music  basketball  there,  went  to  camp  every 
year  from  age  10  and  worked  on  the  staff 
for  six  years.  Now  she  Is  president  of  the 
board. 

Kathryn's  three  children  are  continuing 
the  tradition,  singing  in  Hallle's  glee  club 
and  eagerly  waiting  for  this  summer's  camps 
to  start. 

Mrs.  Coram  was  born  in  New  Richmond. 
Ohio,  in  1899.  Her  earliest  memories  are  of 
that  town  and  Columbus,  Ohio. 
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"You  know  that  you've  gone  through  so 
very  much,"  she  said  the  other  day.  reminis- 
cing about  her  life. 

"I  go  back  to  a  time  that  was  elemental, 
when  we  were  brought  here  by  mldwives.  I 
came  from  a  family  where  the  fireplace  and 
the  kitchen  stove  provided  all  the  heat.  We 
had  a  small  dark  kitchen.  I  can't  imagine 
anyone  able  to  cook  in  it,  but  my  great- 
grandmother  was  a  good  cook,  a  good  gar- 
dener. She  did  all  the  nice  things  I  llkea." 

Her  great-grandparents.  MEu^hall  and  Re- 
becca Jones,  had  crossed  the  Ohio  River  from 
Kentucky,  she  thinks  probably  after  the  Civil 
War. 

Her  mother.  Ella,  and  aunt.  Becky,  were 
the  first  two  In  the  family  to  get  an  educa- 
tion. Mrs.  Coram  said.  Her  mother  attended 
high  school  and  Aunt  Becky  went  to  Wilber- 
force  University.  Xenia.  Ohio.  Becky's  hus- 
band. Seymour  Moore,  was  a  chef  on  the  Soo 
Line,  and  after  the  Moores  moved  to  St.  Paul, 
m:st  of  the  others  came  to  Join  them.  Al- 
verta was  7.  Her  father.  John  Phillips,  died 
in  1912. 

"The  family  Just  took  it  for  granted  I 
would  go  to  college."  she  said.  "It  was  a  shar- 
ing business  ...  I  was  very  spoiled  and 
without  realizing  how  spoiled  I  was." 

She  attended  McKinley  School.  Central 
High  and  the  University  of  Minnesota.  Her 
tuition  was  paid  by  her  aunt  and  uncle.  At 
times  she  was  the  only  black  woman  on 
campus. 

"You  were  alone."  she  said  "There  were 
few  of  us.  Other  people  simply  didn't  pay 
any  attention  to  you.  You  managed  to  get 
through  it.  If  you  had  a  sense  of  humor  you'd 
get  through  it  better.  I  didn't,  till  I  met  my 
husband.  He  was  the  type  who  would  go  Into 
a  grocery  store  and  kid  the  girls.  They  liked 
that." 

Alverta  Phillips  met  Ulysses  "Duke"  Co- 
ram in  his  hometown  of  White  Plains,  N.Y.. 
where  she  had  a  Job  first  in  a  community 
center,  then  in  a  library  after  she  was  grad- 
uated from  the  university. 

They  married  In  1920,  and  moved  back  to 
St.  Paul.  Alverta  went  back  to  the  university 
for  graduate  school.  Duke  tried  to  get  a  Job 
as  a  mechanic  and  Instead  was  hired  as  a 
"night  man"  or  Janitor  at  Gibbons  car  dealer, 
back  in  the  days  of  electric  cars. 

"When  they  organized  the  union,  they 
wouldn't  take  him  because  he  was  black," 
Mrs.  Coram  said.  "He  had  to  put  up  the  chairs 
for  their  meetings,  but  they  wouldn't  take 
him  In." 

Two  decades  later.  In  1945.  Duke  overheard 
union  members  say  they  planned  to  enroll  a 
Japanese  man  as  an  apprentice  "He  pro- 
ceeded to  blow  up."  Then  he  was  enrolled  as 
a  mechanic,  and  a  few  years  later  became 
union  steward. 

In  the  meantime,  he  volunteered  at  Hallie 
as  a  Cub  Scout  master  and  assistant  Boy 
Scout  master,  belonged  to  the  men's  club 
there,  played  golf  and  was  on  the  board  at 
Phalen  Golf  Course.  In  later  years,  he  taught 
golf  to  seniors  at  Hallie.  He  died  two  years 
ago  on  May  31. 

Mrs.  Coram  looks  back  to  the  1930s  as  the 
time  when  her  outlook  began  to  reach  beyond 
her  personal  life  to  the  wider  world.  She  be- 
came concerned  about  rights  and  Justice. 

"When  I  started  reading  Negro  history.  I 
began  to  understand  what  other  people  and 
my  parents  had  gone  through." 

In  1943,  Mrs.  Coram  got  a  Job  as  inter- 
viewer at  the  state  Employment  Service, 
which  was  then  considered  marvelously 
lucky,  "and  now  it  would  be  seen  as  a  very 
ordinary  Job."  She  stayed  there  21  years  and 
loved  it. 

Nineteen  years  ago.  the  Corams  moved  to  a 
large  contemporary  home  on  five  acres  In 
Lakevllle.  Their  home  In  the  Rondo  neigh- 
borhood of  St.  Paul  was  deteriorating,  "and 
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at  that  time  you  could  not  move  out  of  that 
area,  because  you  were  blaclc." 

They  quickly  made  lasting  friends  with 
their  new  neighbors.  Mrs.  Coram  moved  back 
to  St.  Paul  after  her  husband  died.  Last  week 
she  moved  In  with  her  daughter  Kathryn. 
She  loves  to  read — Readers  Digest  condensed 
books,  National  Geographic,  the  National 
Audubon  magazine.  Ebony. 

One  thing  that  upsets  her  these  days  Is  a 
trend  to  limit  some  freedoms. 

"Equal  rights  should  be  a  constitutional 
guarantee  for  all  people,"  she  said.  "I  don't 
believe  In  taking  people's  rights  away.  I'm 
too  old  to  have  any  babies  and  I'm  not  gay, 
but  I  am  for  abortions  and  for  gay  rights.  I 
believe  everybody  should  have  the  same 
rights  I  would  want,  the  right  for  an  educa- 
tion, preparation  for  a  Job.  .  .  ." 

One  thing  that  encourages  her  is  the  senior 
program  at  HalUe. 

"There  are  more  white  than  black  there," 
she  said.  "People  are  learning  to  play  cards 
together,  laugh  together  and  go  on  trips  to- 
gether. Crowds  come  In  to  play  bingo,  some 
people  from  as  far  as  White  Bear  Avenue." 

Learning  to  have  fun  with  one  another  Is 
crucial,  she  said,  "If  people  are  going  to  live 
together." 


AEROSPACE  RESCUE  AND 
RECOVERY  SQUADRON 


EXTENSIONS  OF  REMARKS 


A  TRIBUTE  TO  COL.  DUKE  E.  JONES 


June  12,  1978 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  12,  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  earlier 
this  year.  I  received  a  letter  from  T.  Dick 
Fleming,  the  administrator  of  the  Wetzel 
Clinic  in  Clinton.  Mo.  His  letter  refers  to 
the  excellent  work  that  was  done  by  the 
37th  Aerospace  Rescue  and  Recovery 
Squadron  at  Whiteman  Air  Force  Base.  I 
offer  this  letter  for  the  Record  at  this 
time: 

Wetzel  Clinic  Inc.. 
Clinton.  Mo..  February  27.  1978. 
Ike  Skelton, 
House  of  Representatives.  Washington.  D.C. 

Dear  Ike:  I  would  like  to  call  your  atten- 
tion to  the  excellent  support  given  to  our 
Physicians'  and  a  specific  family  in  the 
Golden  Valley  area  by  the  9th  Detachment, 
37th  Aerospace  Rescue  and  Recovery  Squad- 
ron, Whiteman  Air  Force  Base. 

On  Monday,  February  13.  1978.  Nicholas 
Hampton,  age-four  (4)  months,  became 
severely  111  with  a  serious  respiratory  Infec- 
tion. On  that  particular  day  we  experienced 
a  snow  storm  which  virtually  halted  all  traf- 
fic, even  that  traffic  that  was  moving  was 
terribly  slow.  The  37th  was  called  upon  to 
move  the  child  as  quickly  as  possible  from 
Golden  Valley  Memorial  Hospital  to  the  Uni- 
versity of  Missouri  Pediatric  Care  Unit  In 
Columbia.  Through  the  heroic  efforts  of 
Major  Boortz  and  Captain  Campbell,  a  hell- 
copter  was  dispersed  to  the  Haspltal  from 
Whiteman  and  delivered  the  child  to  Colum- 
bia with  three  (3)  Physicians  In  the  chopper 
attending  the  child  while  In  flight. 

This  Is  the  type  of  thing  I  have  envisioned 
In  earlier  correspondence  with  you.  Al- 
though we  have  not  been  able  to  establish 
any  continuing  type  of  relationship  it  Is  good 
to  know  that  in  a  situation  of  unusual  cir- 
cumstances these  facilities  are  made  avail- 
able to  us. 

I'm  sure  It  would  be  of  Interest  to  you  to 
know  that  the  child  Is  alive  and  well  due  to 
these  efforts. 

Respectfully. 

T.  Dick  Fleming.* 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  12,  1978 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  I  was 
saddened  to  learn  of  the  recent  death 
of  the  distinguished  Col.  Duke  E.  Jones 
of  the  U.S.  Army,  who  served 
our  country  diligently  and  honorably 
for  some  37  years  and  fought  to  defend 
this  Nation  and  its  allies  in  three  wars 
overseas.  I  was  privileged  to  know  him 
personally  and  observe  his  service  to  our 
country  since  Colonel  Jones  was  a  mem- 
ber for  many  years  of  a  committee  to  re- 
view candidates  for  appointment  to  the 
service  academies.  While  I  have  already 
expressed  my  sympathy  and  condol- 
ences to  his  widow  and  family,  I  would 
like  to  pay  tribute  publicly  to  Colonel 
Jones'  long  career  in  the  military  and 
to  his  numerous  contributions  to  the  land 
he  served  so  well. 

As  reported  in  a  recent  article  in  the 
Milwaukee  Sentinel,  retired  Col.  Wilbur 
Moore  speculated  that  after  World  War 
I,  "He  [Colonel  Jones]  could  have  had 
any  assignment  he  wanted.  When  he 
came  back  from  France.  .  .  he  had  row 
after  row  of  medals  on  his  chest." 

Under  leave  granted,  I  insert  the  Mil- 
waukee Sentinel  article  under  the  byline 
of  Mike  Plemmons  which  highlights 
some  of  Col.  Duke  Jones'  career  and 
service  to  his  country  and  fellow  man. 
Taps  To  Be  Sounded  for  Soldier's  Soldier 
Duke  E.  Jones 
(By  Mike  Plemmons) 

This  Is  the  biography  of  a  professional 
soldier  who  fought  three  wars  for  America 
and  never  gave  It  a  second  thought. 

The  man  had  "row  after  row  of  medals  on 
his  chest"  and  came  up  through  the  ranks 
from  buck  private  to  full  bird  colonel,  retir- 
ing two  decades  ago  after  37  years  In  uni- 
form. 

But  that  first  Silver  Star  he  won  on  a  pa- 
trol action  In  the  Argonne  forest  never  turned 
his  head. 

"There's  a  saying  In  the  military,  one  of 
the  highest  compliments:  'He  wore  the  Iron 
(Of  an  officer's  bars)  lightly,'"  a  longtime 
friend  said  Sunday. 

"Every  day  In  the  service  was  like  Sunday 
on  the  farm."  he  once  told  a  friend. 

A  pulp  fiction  writer  could  not  have  created 
a  better  name  for  him:  Duke  E.  Jones. 

Duke  Jones  got  shot  at  in  France,  won  a 
slew  of  medals  and  became  a  platoon  ser- 
geant by  war's  er.d.  He  was  a  provost  marshal 
(chief  of  military  police)  In  the  South  Pacific, 
and  ran  a  Korean  prLson  for  captured  Chinese 
soldiers.  He  was  81  when  he  died  last  week. 

Since  his  retirement  In  1954.  Jones  had 
lived  In  Milwaukee  and  immersed  himself  In 
a  second  military  career,  putting  tcgether 
veterans'  groups. 

An  assiduous  organizer,  he  had  been 
highly  prized  as  a  logistics  officer  and  admin- 
istrator. 

"He  could  have  had  any  a.sslgnment  he 
wanted."  said  retired  Col.  Wilbur  Moore. 
"When  he  came  back  from  France  after  the 
first  war.  he  had  row  after  row  of  medals  on 
his  chest." 

"He's  left  piles  and  piles  of  papers  and 
records  and  citations."  said  his  daughter. 
Jeanne  M.  Jones. 

But  none  of  the  numerous  persons  Inter- 


viewed Sunday  knew  what  act  of  bravery 
won  Duke  the  Silver  Star  with  oak  leaf 
cluster. 

"Duke  would  never  talk  about  that  kind  of 
thing.  He'd  say.  'These  (medals)  are  Just 
bottle  caps,'  "  said  Howard  Manske,  a  re- 
tired captain  who  knew  Jones  as  a  sergeant 
Instructor  between  the  two  world  wars. 

Manske  explained  that  it  was  good  form  in 
the  "old  military"  not  to  discuss  or  inquire 
about  medals  for  heroism. 

But  Jones  got  practically  every  medal 
available:  the  Legion  of  Merit,  two  Silver 
Stars,  twelve  Bronze  Stars.  Presidential  Tes- 
timonial. Crossed  Muskets,  French  Fouragere 
Green  and  Red  with  1-16. 

"I  doubt  If  there's  anyone  In  Wisconsin 
connected  with  the  military  In  any  way  who 
never  heard  of  Duke  Jones,"  Manske  said. 
"He  was  Intensely  liked." 

Jones  was  a  life  member  of  the  Reserve 
Officers  Association.  American  Legion.  World 
War  I  Last  Man's  Club,  and  WWI  and  WWII 
Retreads. 

Funeral  services  will  be  at  10  a.m.  Monday 
at  the  Veteran  Chapel  at  Wood.  Burial  will 
be  in  Wood  National  Cemetery. 

He  Is  survived  by  his  wife,  Elsie;  two 
daughters.  Jeanne  M.  Jones  of  Milwaukee  and 
Roberta  A.  Grams  of  Green  Lake;  a  son,  Duke 
R.  Jones  Jr.  of  Kodlak.  Alaska;  three  broth- 
ers, John  T.  of  OUistee,  Okla.;  Clifford  C.  of 
Trona,  Calif.,  and  Cecil  E.  of  Whlttler,  Calif.: 
and  a  sister,  Ruth  Griffin  of  Olustee,  Okla.0 


SHEILA  ANN  SMITH 


HON.  AUSTIN  J.  MURPHY 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  as  a  cosponsor  of  Federal  legis- 
lation which  strives  to  exert  all  efforts  to 
locate  the  1984  summer  Olympic  games  in 
the  United  States,  I  commend  those 
many  young  Americans  who  are  train- 
ing now  to  hopefully  represent  this 
country  in  the  1984  Olympic  Games. 
One  such  dedicated  young  woman  in  my 
congressional  district  is  Sheila  Ann 
Smith  from  Upper  St.  Clair,  Pa.  Sheila 
is  graduating  from  high  school  with 
honors  this  year,  is  a  member  of  the 
National  Honor  Society,  and  has  been 
offered  a  complete  gymnastics  scholar- 
ship to  Southwestern  Missouri  State  in 
Springfield,  Mo. 

With  such  prestigious  credentials. 
Sheila  has  been  selected  by  her  local 
school  and  township  officials  to  teach 
gymnastics  to  other  young  Americans 
during  the  Upper  St.  Clair  summer  rec- 
reation program.  Her  leadership  abilities, 
academic  excellence,  and  athletic  talents 
are  those  precious  qualities  which  when 
combined  with  dedication  and  ambition 
create  gold  medal  olympians  inherent  to 
our  American  tradition.  Sheila's  parents, 
Mr.  and  Mrs.  Peter  J.  Smith,  Jr.  can 
certainly  be  proud  of  their  daughter's 
accomplishments  as  well  as  look  forward 
to  her  bright  and  promising  future. 

Mr.  Speaker,  as  a  Nation  we  do  little 
for  our  young  Olympic  competitors  there- 
fore I  believe  that  all  of  our  potential 
American  olympians  should  receive  Con- 
gressional recognition  for  their  accom- 
plishments. Sheila  Ann  Smith  is  one  of 
the  top  women  gymnasts  in  the  Nation 
having  placed  first  in  the  1976  USGS. 
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Therefore,  I  am  happy  to  inform  my 
colleagues  in  Congress  of  her  back- 
ground, and  I  hope  that  her  example  will 
inspire  other  young  Americans  who  may 
be  this  country's  future  olympians.* 


SEARCH  FOR  AMERICANS  DEEMED 
MISSING  IN  THE  U.S.S.R. 
CONTINUES 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12.  1978 

•  Mr.  McDONALD.  Mr.  Speaker,  many 
times  on  these  pages  I  have  brought  to 
the  attention  of  the  Congress  the  pos- 
sibility that  there  are  still  Americans 
being  held  in  the  U.S.S.R.  connected  with 
many  incidents  since  World  War  II.  One 
person  who  has  been  carried  on  a  one- 
man  crusade  in  this  respect  is  Mr.  Ted 
Greevers  of  Grand  Rapids,  Mich.,  a  pri- 
vate detective.  Mr.  Greevers  feels  that  at 
last  he  has  located  the  so-called  "secret" 
forced  labor  camp  where  foreigners  are 
held  in  the  U.S.S.R.  Stories  concerning 
this  camp  have  been  alleged  for  years. 
He  has  learned  of  this  camp  via  a  Ro- 
manian national  who  through  the  freak- 
ish circumstances  of  a  flood  was  able  to 
escape  and  eventually  return  to  his  home 
village.  In  order  to  make  contact  with 
this  man,  Mr.  Greevers  Is  seeking  the 
assistance  of  President  Ceausescu  of  Ro- 
mania to  talk  with  this  man  in  the  name 
of  humanity.  Mr.  Greevers'  letter  to 
President  Ceausescu,  copies  to  Mr.  Brezh- 
nev and  President  Carter,  follows  and 
I  wish  him  well  in  his  quest  to  settle 
this  matter : 

The  Patman,  International 

Private  Detective  Service, 
Grand  Rapids,  Mich..  June  12, 1978. 
President  Nicolae  Ceausescu, 
Central    Committee    Romanian    Communist 
Party.   Bucharest,   Romania.   Europe. 

Dear  President  Ceausescu:  I  am  writing 
to  you.  President  Ceausescu,  after  nearly 
three  years  of  exhaustive  private  investiga- 
tion and  considerable  financial  sacrifice  and 
many  days  and  hours  of  time  away  from  my 
family  and  profession. 

This  letter  is  about  a  Romanian  National 
by  the  name  of  Georghe  Rlsolu,  who  was 
forced  to  fight  with  the  German  occupa- 
tion army  In  World  War  II  arid  was  captured 
along  with  many  of  his  Romanian  country- 
men In  the  Soviet  Union. 

He  was  presumed  dead  by  his  family  and 
loved  ones,  not  having  been  heard  from  for 
well  over  thirty  years,  but,  HE  WAS  NOT 
DEAD,  and  with  five  of  his  countrymen  he 
escaped  from  a  special  Soviet  prison  camp 
In  the  far  eastern  reaches  of  Russia,  a  result 
of  the  confusion  of  a  fiash  flood  that  oc- 
curred at  this  prison  camp  in  January  of 
1975.  A  most  Incredible  Journey  resulted  dur- 
ing which  one  of  the  escapees  died. 

Allowing  their  hair  to  grow  and  travelling 
by  night  they  lived  off  the  land.  Through  a 
miracle,  they  were  able  to  avoid  detainment 
and  apprehension  until  Georghe  Rlsolu  re- 
turned to  the  village  of  Pitestl  In  his  home- 
land of  Romania,  an  unbelievable  six  months 
later  in  June  of  1975,  after  a  Journey  of 
over  4.500  miles. 

Avraham  Shlfrln.  a  former  Soviet  prisoner 
himself,  for  14  years,  who  now  resides  In  Is- 
rael, who  Is  without  doubt  the  world's  fore- 
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most  authority,  outside  the  U.S.S.R.,  on  the 
Soviet  Prison  Camp  System,  In  his  testimony 
before  the  ninety  third  United  States  Con- 
gress on  February  1,  1973,  gave  the  following 
description  of  a  Special  Russian  Camp  as 
follows: 

Senator  Gurn^ey.  "How  long  Is  this  rail- 
road?" 

Mr.  Shifrin.  "Sixty  kilometers  to  Bara- 
shevo.  Prom  Potma  to  Barashevo.  It  Is  a  very 
little  district  to  concentration  camps.  I  was 
there  and  I  can  show  you  this." 

Senator  Gurney.  "How  many  concentra- 
tion camps  are  on  this  railroad  line?" 

Mr.  Shifrin.  "I  do  not  know,  because  you 
see,  maybe  here  I  was  In  10  or  15.  But  they 
have  another  here  and  also,  I  explained 
when  we  spoke  before  testimony  that  here 
we  have  in  the  side.  In  the  wild  forest,  we 
have  one  place  which  no  one  except  KGB  In 
the  U.S.S.R.  can  tell  anything.  We  know  that 
there  Is  a  big  concentration  camp  with  the 
name  Sarovo.  In  this  concentration  camp, 
they  have  not  only  fences  and  earth  and 
guards  and  so  on,  they  have  a  special  high- 
way around  this  concentration  camp,  with 
more  secret  police  which  see  that  no  one 
would  come  into  this  district.  Because  they 
have  this  concentration  camp  so  secret  that 
no  one  knows  what  It  Is  in  there.  They  bring 
cars  with  the  prisoners  only  in  the  night  and 
a  special  guard  takes  them  from  Baroshevo 
to  this  site." 

When  Georghe  knocked  on  the  front  door 
of  his  home,  a  human  tragedy  unfolded  that 
is  generally  known  only  In  opera,  theater  or 
literature.  By  this  time  his  hair  was  very 
long  and  his  clothing  extremely  tattered, 
and  after  Identifying  the  woman  who  an- 
swered the  door  by  her  first  name,  he  told 
her  that  she  was  his  wife.  Of  course,  she 
denied  it,  so  he  then  told  her  the  names  of 
their  children  and  the  church  where  they 
were  married  and  the  woman  still  denied  It, 
claiming  her  husband  had  been  forced  to 
fight  with  the  German  Army  and  had  died 
during  World  War  II  on  the  Russian  front 
and  had  never  been  heard  from  again.  He 
then  told  her  the  date  of  their  marriage,  her 
parent's  names  and  the  dates  of  birth  of 
their  children.  She  finally  gasped,  realizing 
that  this  was  in  fact  her  husband,  even 
though  she  had  remarried,  believing  her 
first  husband  to  have  perished. 

I  learned  of  this  tragedy  a  short  time  after 
the  return  of  Mr.  Rlsolu  and  understand  he 
was  cautioned  by  Romanian  government 
officials  not  to  speak  to  anyone  of  his  prison 
experiences  and  in  turn  was  given  a  govern- 
ment pension  and  a  home  In  the  city  of 
Curtea  de  Arges.  Mr.  Rlsolu,  who  was  again 
re-unlted  with  his  wife  and  family  has  since 
this  time  been  moved  to  "the  other  side  of 
the  mountain". 

My  purpose  In  writing  to  you  today.  Presi- 
dent Ceausescu,  Is  one  that  concerns  the 
deepest  of  all  humanitarian  endeavors,  and 
that  Is  that  we  have  knowledge  of  the  fact 
the  secret  prison  camp  that  Mr.  Rlsolu  and 
his  fellow  countrymen  escaped  from  holds 
many  foreign  nationals,  mostly  German 
army  officers  from  World  War  II,  but  also 
citizens  from  the  Netherlands,  Belgium, 
France,  Spain,  England,  Italy,  and  Yugo- 
slavia, also  Austrlans,  Japanese  and  of 
course  additional  Romanians,  but  what  con- 
cerns me  most  Is  this  camp  holds  AMERI- 
CANS. 

President  Ceausescu,  Mr.  Georghe  Rlsolu 
and  his  fellow  escapees,  I  am  Informed,  have 
an  extensive  list  of  names  available  Identi- 
fying and  describing  those  persons  being 
held  In  this  camp. 

Mr.  John  H.  Noble,  an  American  citizen, 
who  was  Imprisoned  In  the  Soviet  Union  for 
nearly  10  years  before  his  release  in  1955, 
reported  speaking  with  other  prisoners 
within  the  Soviet  Gulag  Archipelago  of 
American  OI's  who  were  captured   In   the 
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Korean  War  being  moved  about  In  the  tran- 
sit camps  of  the  Soviet  Penal  System. 

I  have  reason  to  believe  this  special  prison 
camp  house.^  American  prisoners  from  the 
Korean  War  and  World  War  II  and  American 
military  personnel  from  isolated  Incidences 
of  US.  Patrol  Planes  shot  down  by  the  Soviets 
during  the  Cold  War. 

In  all  sincerity  I  ask  I  be  allowed  to  inter- 
view the  remaining  Soviet  escapees,  who  are 
now  living  in  your  country,  prior  to  having 
them  testify  without  delay  before  an  appro- 
priate U.S.  Congressional  Committee  so  the 
remaining  Americans  now  Illegally  Im- 
prisoned In  the  Soviet  Union  and  all  other 
foreign  nationals  held  there  can  immediately 
be  brought  home  to  their  families  and  loved 
ones. 

This  request  Is  so  vitally  urgent  to  our 
honor  and  many  American  families  who  have 
suffered  an  agonizing  loss,  far  worse  than 
the  finality  of  death,  but  never  really  gave  up 
hope  their  son,  father  or  husband  could  still 
be  alive.  The  identification  of  the  brave 
Americans  and  others  who  suffer  cannot  be 
delayed,  I  am  sure  you  will  agree,  for  even 
one  additional  hour. 

In  the  spirit  of  truth  and  honor  and  every- 
thing that  has  made  our  country  great,  I 
sincerely  ask  for  your  Immediate  personal  In- 
tervention and  assistance  for  those  who 
survive  everyday  only  by  iinquestlonable 
faith,  hope  and  prayers. 
Sincerely. 

Theo.   R.   Greevers. • 


VETERANS  GET  SHORTCHANGED 


HON.  NICK  JOE  RAHALL  II 

OF    WEST    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12.  1978 

•  Mr.  RAHALL.  Mr.  Speaker,  presently 
a  terribly  unfair  law  lets  the  Federal 
Government  reach  its  hands  into  the 
veterans'  pocket  and  take  back  some  of 
the  pension  benefits  they  have  earned. 

Every  time  social  security  benefits  in- 
crease, the  Government  gets  to  cut  back 
on  the  veterans'  benefits.  As  far  as  I  am 
concerned,  this  is  giving  with  one  hand 
and  taking  away  with  the  other,  while 
the  cost  of  living  is  skyrocketing. 

Many  veterans  all  over  this  great 
Nation  have  only  a  few  means  of  sup- 
port. In  many  cases  it  is  their  social 
security  and  veterans'  benefits,  and  any 
decrease  in  either,  in  these  inflationary 
times,  results  in  great  hardship. 

As  a  cosponsor  of  similar  legislation 
that  has  been  incorporated  into  H.R. 
10173,  I  urge  my  colleagues  to  support 
this  measure,  which  is  a  major  reform 
in  legislation  concerning  those  who 
fought  so  that  we  may  remain  free. 

Two  other  measures  of  great  concern 
to  veterans  are.  H.R.  11886,  a  bill  that 
increases  disability  compensation  for 
spouses  and  dependents;  and  H.R.  11888, 
a  bill  that  will  provide  additional 
monthly  benefits  to  veterans  with 
substantial  disability. 

Mr.  Speaker,  I  believe  we  owe  it  to  the 
men  and  women  who  gave  a  great  deal 
of  themselves  to  this  Nation  through  our 
military. 

I  urge  the  support  of  my  colleagues 
for  this  package  of  major  veteran  reform 
legislation.* 
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at  that  time  you  could  not  move  out  of  that 
area,  because  you  were  blaclc." 

They  quickly  made  lasting  friends  with 
their  new  neighbors.  Mrs.  Coram  moved  back 
to  St.  Paul  after  her  husband  died.  Last  week 
she  moved  In  with  her  daughter  Kathryn. 
She  loves  to  read — Readers  Digest  condensed 
books,  National  Geographic,  the  National 
Audubon  magazine.  Ebony. 

One  thing  that  upsets  her  these  days  Is  a 
trend  to  limit  some  freedoms. 

"Equal  rights  should  be  a  constitutional 
guarantee  for  all  people,"  she  said.  "I  don't 
believe  In  taking  people's  rights  away.  I'm 
too  old  to  have  any  babies  and  I'm  not  gay, 
but  I  am  for  abortions  and  for  gay  rights.  I 
believe  everybody  should  have  the  same 
rights  I  would  want,  the  right  for  an  educa- 
tion, preparation  for  a  Job.  .  .  ." 

One  thing  that  encourages  her  is  the  senior 
program  at  HalUe. 

"There  are  more  white  than  black  there," 
she  said.  "People  are  learning  to  play  cards 
together,  laugh  together  and  go  on  trips  to- 
gether. Crowds  come  In  to  play  bingo,  some 
people  from  as  far  as  White  Bear  Avenue." 

Learning  to  have  fun  with  one  another  Is 
crucial,  she  said,  "If  people  are  going  to  live 
together." 


AEROSPACE  RESCUE  AND 
RECOVERY  SQUADRON 
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A  TRIBUTE  TO  COL.  DUKE  E.  JONES 


June  12,  1978 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  12,  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  earlier 
this  year.  I  received  a  letter  from  T.  Dick 
Fleming,  the  administrator  of  the  Wetzel 
Clinic  in  Clinton.  Mo.  His  letter  refers  to 
the  excellent  work  that  was  done  by  the 
37th  Aerospace  Rescue  and  Recovery 
Squadron  at  Whiteman  Air  Force  Base.  I 
offer  this  letter  for  the  Record  at  this 
time: 

Wetzel  Clinic  Inc.. 
Clinton.  Mo..  February  27.  1978. 
Ike  Skelton, 
House  of  Representatives.  Washington.  D.C. 

Dear  Ike:  I  would  like  to  call  your  atten- 
tion to  the  excellent  support  given  to  our 
Physicians'  and  a  specific  family  in  the 
Golden  Valley  area  by  the  9th  Detachment, 
37th  Aerospace  Rescue  and  Recovery  Squad- 
ron, Whiteman  Air  Force  Base. 

On  Monday,  February  13.  1978.  Nicholas 
Hampton,  age-four  (4)  months,  became 
severely  111  with  a  serious  respiratory  Infec- 
tion. On  that  particular  day  we  experienced 
a  snow  storm  which  virtually  halted  all  traf- 
fic, even  that  traffic  that  was  moving  was 
terribly  slow.  The  37th  was  called  upon  to 
move  the  child  as  quickly  as  possible  from 
Golden  Valley  Memorial  Hospital  to  the  Uni- 
versity of  Missouri  Pediatric  Care  Unit  In 
Columbia.  Through  the  heroic  efforts  of 
Major  Boortz  and  Captain  Campbell,  a  hell- 
copter  was  dispersed  to  the  Haspltal  from 
Whiteman  and  delivered  the  child  to  Colum- 
bia with  three  (3)  Physicians  In  the  chopper 
attending  the  child  while  In  flight. 

This  Is  the  type  of  thing  I  have  envisioned 
In  earlier  correspondence  with  you.  Al- 
though we  have  not  been  able  to  establish 
any  continuing  type  of  relationship  it  Is  good 
to  know  that  in  a  situation  of  unusual  cir- 
cumstances these  facilities  are  made  avail- 
able to  us. 

I'm  sure  It  would  be  of  Interest  to  you  to 
know  that  the  child  Is  alive  and  well  due  to 
these  efforts. 

Respectfully. 

T.  Dick  Fleming.* 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  12,  1978 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  I  was 
saddened  to  learn  of  the  recent  death 
of  the  distinguished  Col.  Duke  E.  Jones 
of  the  U.S.  Army,  who  served 
our  country  diligently  and  honorably 
for  some  37  years  and  fought  to  defend 
this  Nation  and  its  allies  in  three  wars 
overseas.  I  was  privileged  to  know  him 
personally  and  observe  his  service  to  our 
country  since  Colonel  Jones  was  a  mem- 
ber for  many  years  of  a  committee  to  re- 
view candidates  for  appointment  to  the 
service  academies.  While  I  have  already 
expressed  my  sympathy  and  condol- 
ences to  his  widow  and  family,  I  would 
like  to  pay  tribute  publicly  to  Colonel 
Jones'  long  career  in  the  military  and 
to  his  numerous  contributions  to  the  land 
he  served  so  well. 

As  reported  in  a  recent  article  in  the 
Milwaukee  Sentinel,  retired  Col.  Wilbur 
Moore  speculated  that  after  World  War 
I,  "He  [Colonel  Jones]  could  have  had 
any  assignment  he  wanted.  When  he 
came  back  from  France.  .  .  he  had  row 
after  row  of  medals  on  his  chest." 

Under  leave  granted,  I  insert  the  Mil- 
waukee Sentinel  article  under  the  byline 
of  Mike  Plemmons  which  highlights 
some  of  Col.  Duke  Jones'  career  and 
service  to  his  country  and  fellow  man. 
Taps  To  Be  Sounded  for  Soldier's  Soldier 
Duke  E.  Jones 
(By  Mike  Plemmons) 

This  Is  the  biography  of  a  professional 
soldier  who  fought  three  wars  for  America 
and  never  gave  It  a  second  thought. 

The  man  had  "row  after  row  of  medals  on 
his  chest"  and  came  up  through  the  ranks 
from  buck  private  to  full  bird  colonel,  retir- 
ing two  decades  ago  after  37  years  In  uni- 
form. 

But  that  first  Silver  Star  he  won  on  a  pa- 
trol action  In  the  Argonne  forest  never  turned 
his  head. 

"There's  a  saying  In  the  military,  one  of 
the  highest  compliments:  'He  wore  the  Iron 
(Of  an  officer's  bars)  lightly,'"  a  longtime 
friend  said  Sunday. 

"Every  day  In  the  service  was  like  Sunday 
on  the  farm."  he  once  told  a  friend. 

A  pulp  fiction  writer  could  not  have  created 
a  better  name  for  him:  Duke  E.  Jones. 

Duke  Jones  got  shot  at  in  France,  won  a 
slew  of  medals  and  became  a  platoon  ser- 
geant by  war's  er.d.  He  was  a  provost  marshal 
(chief  of  military  police)  In  the  South  Pacific, 
and  ran  a  Korean  prLson  for  captured  Chinese 
soldiers.  He  was  81  when  he  died  last  week. 

Since  his  retirement  In  1954.  Jones  had 
lived  In  Milwaukee  and  immersed  himself  In 
a  second  military  career,  putting  tcgether 
veterans'  groups. 

An  assiduous  organizer,  he  had  been 
highly  prized  as  a  logistics  officer  and  admin- 
istrator. 

"He  could  have  had  any  a.sslgnment  he 
wanted."  said  retired  Col.  Wilbur  Moore. 
"When  he  came  back  from  France  after  the 
first  war.  he  had  row  after  row  of  medals  on 
his  chest." 

"He's  left  piles  and  piles  of  papers  and 
records  and  citations."  said  his  daughter. 
Jeanne  M.  Jones. 

But  none  of  the  numerous  persons  Inter- 


viewed Sunday  knew  what  act  of  bravery 
won  Duke  the  Silver  Star  with  oak  leaf 
cluster. 

"Duke  would  never  talk  about  that  kind  of 
thing.  He'd  say.  'These  (medals)  are  Just 
bottle  caps,'  "  said  Howard  Manske,  a  re- 
tired captain  who  knew  Jones  as  a  sergeant 
Instructor  between  the  two  world  wars. 

Manske  explained  that  it  was  good  form  in 
the  "old  military"  not  to  discuss  or  inquire 
about  medals  for  heroism. 

But  Jones  got  practically  every  medal 
available:  the  Legion  of  Merit,  two  Silver 
Stars,  twelve  Bronze  Stars.  Presidential  Tes- 
timonial. Crossed  Muskets,  French  Fouragere 
Green  and  Red  with  1-16. 

"I  doubt  If  there's  anyone  In  Wisconsin 
connected  with  the  military  In  any  way  who 
never  heard  of  Duke  Jones,"  Manske  said. 
"He  was  Intensely  liked." 

Jones  was  a  life  member  of  the  Reserve 
Officers  Association.  American  Legion.  World 
War  I  Last  Man's  Club,  and  WWI  and  WWII 
Retreads. 

Funeral  services  will  be  at  10  a.m.  Monday 
at  the  Veteran  Chapel  at  Wood.  Burial  will 
be  in  Wood  National  Cemetery. 

He  Is  survived  by  his  wife,  Elsie;  two 
daughters.  Jeanne  M.  Jones  of  Milwaukee  and 
Roberta  A.  Grams  of  Green  Lake;  a  son,  Duke 
R.  Jones  Jr.  of  Kodlak.  Alaska;  three  broth- 
ers, John  T.  of  OUistee,  Okla.;  Clifford  C.  of 
Trona,  Calif.,  and  Cecil  E.  of  Whlttler,  Calif.: 
and  a  sister,  Ruth  Griffin  of  Olustee,  Okla.0 


SHEILA  ANN  SMITH 


HON.  AUSTIN  J.  MURPHY 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  as  a  cosponsor  of  Federal  legis- 
lation which  strives  to  exert  all  efforts  to 
locate  the  1984  summer  Olympic  games  in 
the  United  States,  I  commend  those 
many  young  Americans  who  are  train- 
ing now  to  hopefully  represent  this 
country  in  the  1984  Olympic  Games. 
One  such  dedicated  young  woman  in  my 
congressional  district  is  Sheila  Ann 
Smith  from  Upper  St.  Clair,  Pa.  Sheila 
is  graduating  from  high  school  with 
honors  this  year,  is  a  member  of  the 
National  Honor  Society,  and  has  been 
offered  a  complete  gymnastics  scholar- 
ship to  Southwestern  Missouri  State  in 
Springfield,  Mo. 

With  such  prestigious  credentials. 
Sheila  has  been  selected  by  her  local 
school  and  township  officials  to  teach 
gymnastics  to  other  young  Americans 
during  the  Upper  St.  Clair  summer  rec- 
reation program.  Her  leadership  abilities, 
academic  excellence,  and  athletic  talents 
are  those  precious  qualities  which  when 
combined  with  dedication  and  ambition 
create  gold  medal  olympians  inherent  to 
our  American  tradition.  Sheila's  parents, 
Mr.  and  Mrs.  Peter  J.  Smith,  Jr.  can 
certainly  be  proud  of  their  daughter's 
accomplishments  as  well  as  look  forward 
to  her  bright  and  promising  future. 

Mr.  Speaker,  as  a  Nation  we  do  little 
for  our  young  Olympic  competitors  there- 
fore I  believe  that  all  of  our  potential 
American  olympians  should  receive  Con- 
gressional recognition  for  their  accom- 
plishments. Sheila  Ann  Smith  is  one  of 
the  top  women  gymnasts  in  the  Nation 
having  placed  first  in  the  1976  USGS. 
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Therefore,  I  am  happy  to  inform  my 
colleagues  in  Congress  of  her  back- 
ground, and  I  hope  that  her  example  will 
inspire  other  young  Americans  who  may 
be  this  country's  future  olympians.* 


SEARCH  FOR  AMERICANS  DEEMED 
MISSING  IN  THE  U.S.S.R. 
CONTINUES 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12.  1978 

•  Mr.  McDONALD.  Mr.  Speaker,  many 
times  on  these  pages  I  have  brought  to 
the  attention  of  the  Congress  the  pos- 
sibility that  there  are  still  Americans 
being  held  in  the  U.S.S.R.  connected  with 
many  incidents  since  World  War  II.  One 
person  who  has  been  carried  on  a  one- 
man  crusade  in  this  respect  is  Mr.  Ted 
Greevers  of  Grand  Rapids,  Mich.,  a  pri- 
vate detective.  Mr.  Greevers  feels  that  at 
last  he  has  located  the  so-called  "secret" 
forced  labor  camp  where  foreigners  are 
held  in  the  U.S.S.R.  Stories  concerning 
this  camp  have  been  alleged  for  years. 
He  has  learned  of  this  camp  via  a  Ro- 
manian national  who  through  the  freak- 
ish circumstances  of  a  flood  was  able  to 
escape  and  eventually  return  to  his  home 
village.  In  order  to  make  contact  with 
this  man,  Mr.  Greevers  Is  seeking  the 
assistance  of  President  Ceausescu  of  Ro- 
mania to  talk  with  this  man  in  the  name 
of  humanity.  Mr.  Greevers'  letter  to 
President  Ceausescu,  copies  to  Mr.  Brezh- 
nev and  President  Carter,  follows  and 
I  wish  him  well  in  his  quest  to  settle 
this  matter : 

The  Patman,  International 

Private  Detective  Service, 
Grand  Rapids,  Mich..  June  12, 1978. 
President  Nicolae  Ceausescu, 
Central    Committee    Romanian    Communist 
Party.   Bucharest,   Romania.   Europe. 

Dear  President  Ceausescu:  I  am  writing 
to  you.  President  Ceausescu,  after  nearly 
three  years  of  exhaustive  private  investiga- 
tion and  considerable  financial  sacrifice  and 
many  days  and  hours  of  time  away  from  my 
family  and  profession. 

This  letter  is  about  a  Romanian  National 
by  the  name  of  Georghe  Rlsolu,  who  was 
forced  to  fight  with  the  German  occupa- 
tion army  In  World  War  II  arid  was  captured 
along  with  many  of  his  Romanian  country- 
men In  the  Soviet  Union. 

He  was  presumed  dead  by  his  family  and 
loved  ones,  not  having  been  heard  from  for 
well  over  thirty  years,  but,  HE  WAS  NOT 
DEAD,  and  with  five  of  his  countrymen  he 
escaped  from  a  special  Soviet  prison  camp 
In  the  far  eastern  reaches  of  Russia,  a  result 
of  the  confusion  of  a  fiash  flood  that  oc- 
curred at  this  prison  camp  in  January  of 
1975.  A  most  Incredible  Journey  resulted  dur- 
ing which  one  of  the  escapees  died. 

Allowing  their  hair  to  grow  and  travelling 
by  night  they  lived  off  the  land.  Through  a 
miracle,  they  were  able  to  avoid  detainment 
and  apprehension  until  Georghe  Rlsolu  re- 
turned to  the  village  of  Pitestl  In  his  home- 
land of  Romania,  an  unbelievable  six  months 
later  in  June  of  1975,  after  a  Journey  of 
over  4.500  miles. 

Avraham  Shlfrln.  a  former  Soviet  prisoner 
himself,  for  14  years,  who  now  resides  In  Is- 
rael, who  Is  without  doubt  the  world's  fore- 
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most  authority,  outside  the  U.S.S.R.,  on  the 
Soviet  Prison  Camp  System,  In  his  testimony 
before  the  ninety  third  United  States  Con- 
gress on  February  1,  1973,  gave  the  following 
description  of  a  Special  Russian  Camp  as 
follows: 

Senator  Gurn^ey.  "How  long  Is  this  rail- 
road?" 

Mr.  Shifrin.  "Sixty  kilometers  to  Bara- 
shevo.  Prom  Potma  to  Barashevo.  It  Is  a  very 
little  district  to  concentration  camps.  I  was 
there  and  I  can  show  you  this." 

Senator  Gurney.  "How  many  concentra- 
tion camps  are  on  this  railroad  line?" 

Mr.  Shifrin.  "I  do  not  know,  because  you 
see,  maybe  here  I  was  In  10  or  15.  But  they 
have  another  here  and  also,  I  explained 
when  we  spoke  before  testimony  that  here 
we  have  in  the  side.  In  the  wild  forest,  we 
have  one  place  which  no  one  except  KGB  In 
the  U.S.S.R.  can  tell  anything.  We  know  that 
there  Is  a  big  concentration  camp  with  the 
name  Sarovo.  In  this  concentration  camp, 
they  have  not  only  fences  and  earth  and 
guards  and  so  on,  they  have  a  special  high- 
way around  this  concentration  camp,  with 
more  secret  police  which  see  that  no  one 
would  come  into  this  district.  Because  they 
have  this  concentration  camp  so  secret  that 
no  one  knows  what  It  Is  in  there.  They  bring 
cars  with  the  prisoners  only  in  the  night  and 
a  special  guard  takes  them  from  Baroshevo 
to  this  site." 

When  Georghe  knocked  on  the  front  door 
of  his  home,  a  human  tragedy  unfolded  that 
is  generally  known  only  In  opera,  theater  or 
literature.  By  this  time  his  hair  was  very 
long  and  his  clothing  extremely  tattered, 
and  after  Identifying  the  woman  who  an- 
swered the  door  by  her  first  name,  he  told 
her  that  she  was  his  wife.  Of  course,  she 
denied  it,  so  he  then  told  her  the  names  of 
their  children  and  the  church  where  they 
were  married  and  the  woman  still  denied  It, 
claiming  her  husband  had  been  forced  to 
fight  with  the  German  Army  and  had  died 
during  World  War  II  on  the  Russian  front 
and  had  never  been  heard  from  again.  He 
then  told  her  the  date  of  their  marriage,  her 
parent's  names  and  the  dates  of  birth  of 
their  children.  She  finally  gasped,  realizing 
that  this  was  in  fact  her  husband,  even 
though  she  had  remarried,  believing  her 
first  husband  to  have  perished. 

I  learned  of  this  tragedy  a  short  time  after 
the  return  of  Mr.  Rlsolu  and  understand  he 
was  cautioned  by  Romanian  government 
officials  not  to  speak  to  anyone  of  his  prison 
experiences  and  in  turn  was  given  a  govern- 
ment pension  and  a  home  In  the  city  of 
Curtea  de  Arges.  Mr.  Rlsolu,  who  was  again 
re-unlted  with  his  wife  and  family  has  since 
this  time  been  moved  to  "the  other  side  of 
the  mountain". 

My  purpose  In  writing  to  you  today.  Presi- 
dent Ceausescu,  Is  one  that  concerns  the 
deepest  of  all  humanitarian  endeavors,  and 
that  Is  that  we  have  knowledge  of  the  fact 
the  secret  prison  camp  that  Mr.  Rlsolu  and 
his  fellow  countrymen  escaped  from  holds 
many  foreign  nationals,  mostly  German 
army  officers  from  World  War  II,  but  also 
citizens  from  the  Netherlands,  Belgium, 
France,  Spain,  England,  Italy,  and  Yugo- 
slavia, also  Austrlans,  Japanese  and  of 
course  additional  Romanians,  but  what  con- 
cerns me  most  Is  this  camp  holds  AMERI- 
CANS. 

President  Ceausescu,  Mr.  Georghe  Rlsolu 
and  his  fellow  escapees,  I  am  Informed,  have 
an  extensive  list  of  names  available  Identi- 
fying and  describing  those  persons  being 
held  In  this  camp. 

Mr.  John  H.  Noble,  an  American  citizen, 
who  was  Imprisoned  In  the  Soviet  Union  for 
nearly  10  years  before  his  release  in  1955, 
reported  speaking  with  other  prisoners 
within  the  Soviet  Gulag  Archipelago  of 
American  OI's  who  were  captured   In   the 
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Korean  War  being  moved  about  In  the  tran- 
sit camps  of  the  Soviet  Penal  System. 

I  have  reason  to  believe  this  special  prison 
camp  house.^  American  prisoners  from  the 
Korean  War  and  World  War  II  and  American 
military  personnel  from  isolated  Incidences 
of  US.  Patrol  Planes  shot  down  by  the  Soviets 
during  the  Cold  War. 

In  all  sincerity  I  ask  I  be  allowed  to  inter- 
view the  remaining  Soviet  escapees,  who  are 
now  living  in  your  country,  prior  to  having 
them  testify  without  delay  before  an  appro- 
priate U.S.  Congressional  Committee  so  the 
remaining  Americans  now  Illegally  Im- 
prisoned In  the  Soviet  Union  and  all  other 
foreign  nationals  held  there  can  immediately 
be  brought  home  to  their  families  and  loved 
ones. 

This  request  Is  so  vitally  urgent  to  our 
honor  and  many  American  families  who  have 
suffered  an  agonizing  loss,  far  worse  than 
the  finality  of  death,  but  never  really  gave  up 
hope  their  son,  father  or  husband  could  still 
be  alive.  The  identification  of  the  brave 
Americans  and  others  who  suffer  cannot  be 
delayed,  I  am  sure  you  will  agree,  for  even 
one  additional  hour. 

In  the  spirit  of  truth  and  honor  and  every- 
thing that  has  made  our  country  great,  I 
sincerely  ask  for  your  Immediate  personal  In- 
tervention and  assistance  for  those  who 
survive  everyday  only  by  iinquestlonable 
faith,  hope  and  prayers. 
Sincerely. 

Theo.   R.   Greevers. • 


VETERANS  GET  SHORTCHANGED 


HON.  NICK  JOE  RAHALL  II 

OF    WEST    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12.  1978 

•  Mr.  RAHALL.  Mr.  Speaker,  presently 
a  terribly  unfair  law  lets  the  Federal 
Government  reach  its  hands  into  the 
veterans'  pocket  and  take  back  some  of 
the  pension  benefits  they  have  earned. 

Every  time  social  security  benefits  in- 
crease, the  Government  gets  to  cut  back 
on  the  veterans'  benefits.  As  far  as  I  am 
concerned,  this  is  giving  with  one  hand 
and  taking  away  with  the  other,  while 
the  cost  of  living  is  skyrocketing. 

Many  veterans  all  over  this  great 
Nation  have  only  a  few  means  of  sup- 
port. In  many  cases  it  is  their  social 
security  and  veterans'  benefits,  and  any 
decrease  in  either,  in  these  inflationary 
times,  results  in  great  hardship. 

As  a  cosponsor  of  similar  legislation 
that  has  been  incorporated  into  H.R. 
10173,  I  urge  my  colleagues  to  support 
this  measure,  which  is  a  major  reform 
in  legislation  concerning  those  who 
fought  so  that  we  may  remain  free. 

Two  other  measures  of  great  concern 
to  veterans  are.  H.R.  11886,  a  bill  that 
increases  disability  compensation  for 
spouses  and  dependents;  and  H.R.  11888, 
a  bill  that  will  provide  additional 
monthly  benefits  to  veterans  with 
substantial  disability. 

Mr.  Speaker,  I  believe  we  owe  it  to  the 
men  and  women  who  gave  a  great  deal 
of  themselves  to  this  Nation  through  our 
military. 

I  urge  the  support  of  my  colleagues 
for  this  package  of  major  veteran  reform 
legislation.* 


^-^■Wrft  '■  ■TWTr'  ¥/"\1^Tr'      ^^T-      T*  ¥-*■»#■    A    T^  'W7' C 
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SOLZHENITSYN  AT  HARVARD 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  197 i 

•  Mr.  DORNAN.  Mr.  Speaker,  once  In 
a  rare  century  a  man  will  stand  forth, 
and  through  the  raw  power  of  his  moral 
and  intellectual  being,  he  will  inspire  the 
world.  A  prophet,  he  may  take  it  upon 
himself  to  rise  up  from  the  depths  of 
humble  or  adverse  circumstances  and 
defy  the  various  kingdoms  of  this  world. 

In  the  case  of  Alexander  Solzhenitsyn. 
we  have  been  privileged  to  witness  some- 
thing that  will  inspire  free  men  as  long 
as  they  are  free  to  read,  and  write,  and 
remember.  This  solitary  figure,  widely 
acclaimed  as  the  world's  greatest  single, 
living  writer,  courageously  stood  forth 
and  defied  the  massive  power  of  the 
world's  most  formidable  totalitarian 
state. 

The  Soviet  Leviathan  had  swallowed 
thousands  of  young  scholars,  writers,  and 
artists  in  its  spasmodic  blood  lusts.  It 
had  ground  many  into  dehumanized, 
babbling  automatons,  confessing  to 
crimes  they  had  never  committed,  be- 
traying their  innermost  ideals  after  the 
most  frightful  tortures,  beatings,  and 
threats  to  themselves  and  their  loved 
ones.  But  Solzhenitsyn  was  indigestible. 
His  power  of  thought  and  expression, 
his  absolute,  almost  inhuman,  defiance, 
and  his  world  renown  as  a  literary  artist 
were  simply  too  much  for  Leviathan. 
For  the  first  time  the  Kremlin,  the  ab- 
solute master  of  the  Soviet  state,  found 
itself  helpless  before  the  moral  force  of 
a  single  human  being.  Options  were 
closed.  Leviathan  could  not  cower  him,  it 
could  not  resentence  him,  and  it  could 
not  kill  him.  And  so,  like  Jonah's  whale, 
it  spit  him  out. 

For  Solzhenitsyn.  exile  was  the  worst 
of  punishments.  He  was  cut  off  from  his 
native  land,  and  the  people  he  loves  so 
deeply,  the  men  and  women  who  embody 
the  deep  spiritual  sentiments  that,  in 
spite  of  Communist  materialism,  will  for- 
ever characterize  the  Russian  people. 

The  solitary  courage  of  this  one  man 
had  broader  significance  beyond  his  own 
personal  challenge  to  the  Kremlin.  Sol- 
zhenitsyn graphically  demonstrated  the 
truth  of  his  own  faith.  Through  it  all, 
the  threats,  the  foreboding  power  of 
Leviathan,  the  vicious  capabilities  of 
the  Stalinist  survivors  and  collaborators 
who  rule  Red  Russia,  we  were  witnessing 
the  exercise  of  free  will  and  the  power 
of  the  spirit  of  a  man.  The  failure  to 
grasp  this  elementary  fact  is  a  failure 
to  comprehend  the  mighty  significance 
of  that  entire  episode.  Solzhenitsyn  was 
a  living,  breathing  refutation  of  the 
Communist  doctrine  of  social  and  eco- 
nomic determinism.  He  was,  rather,  liv- 
ing proof  of  the  Christian  doctrine  of 
free  will.  He  was  a  pure  product  of  So- 
viet society.  He  had  known  nothing  else. 
He  was  raised  in  the  Soviet  state,  accord- 
ing to  the  Ideological  canons  of  Soviet 
education.  As  a  young  man  he  was  in- 
doctrinated into  the  belief  that  com- 
munism embodied  all  truth.  He  served 
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faithfully  in  the  armed  forces  of  the  So- 
viet state.  And  yet  his  mind  reached  into 
other  dimensions  under  pain  and  suffer- 
ing to  be  sure.  Like  his  countrymen,  he 
had  known  pain  and  suffering  intimately. 
He  emerged  reborn. 

His  speech  at  Harvard  severely  hurt  a 
number  of  us.  By  a  man  who  has  dis- 
played such  bravery,  we  do  not  like  being 
called  cowardly.  By  a  man  who  has  made 
excellence  a  standard  of  life,  we  do  not 
like  being  termed  weak  and  mediocre. 
By  a  man  who  has  displayed  such  amaz- 
ing spiritual  strength,  we  do  not  like 
being  called  materialistic.  That  Mr.  Sol- 
zhenitsyn should  have  given  his  address 
at  Harvard  is  yet  even  more  significant; 
for  he  blames  the  intellectual  communi- 
ty of  the  West  for  our  many  problems, 
most  particularly,  problems  of  the  spirit. 
He  recognizes,  as  so  few  of  our  political 
leaders  do,  that  our  malaise  is  metaphys- 
ical and  religious. 

Mr.  Speaker,  none  of  this  should  have 
surprised  us.  Did  we  ever  expect  a  man 
who  had  defied  the  KGB  to  draw  back 
from  offending  the  liberal  sensibilities 
of  the  Harvard  faculty  or  their  rich  and 
comfortable  students?  Can  we  face  him. 
with  our  high  crime  rates,  our  indecisive 
international  policies,  our  burgeoning 
abortion  rates,  our  premarital  sexual  li- 
cense and  divorce  rates,  and  say  to  him. 
without  turning  beet  red.  Mr.  Solzhenit- 
syn you  are  wrong.  We  are  not  material- 
istic? We  are  a  strong  religious  people? 
We  are  self -restrained?  We  always  strive 
for  excellence  at  work,  as  businessmen, 
as  laborers,  as  Government  officials,  as 
educators,  and  as  clergymen?  Can  we 
stand  before  the  world  and  say  that  we 
have  not  allowed  ourselves  to  slip;  that 
we  have  held  firm  to  our  traditions;  that 
we  have  no  need  of  a  national  examina- 
tion of  conscience? 

Mr.  Speaker.  I  do  not  think  that  any- 
one in  this  House  can  totally  agree  with 
Alexander  Solzhenitsyn.  We  cannot  be 
expected  to  totally  agree  with  any  man. 
And  I  would  imagine  that  Mr.  Solzhenit- 
syn himself  would  consider  a  slavish  par- 
roting of  his  own  observations  to  be  noth- 
ing more  than  intellectual  weakness,  the 
absence  of  independent  thought,  indeed, 
as  the  very  kind  of  weakness  that  he  ab- 
hors. But  whatever  criticisms  we  have  of 
him.  let  them  be  of  a  caliber  befitting  him 
and  ourselves.  I  was  disturbed  to  hear  Mr. 
Archibald  MacLeish  use  the  phrase  "for- 
eigner" in  his  recent  dispute  with  Mr. 
Solzhenitsyn's  Harvard  speech.  I  took 
note  of  the  fact  that  some  liberal  Mem- 
bers of  this  House  previously  referred  to 
him  pejoratively  as  "that  Russian."  To 
dismiss  or  downgrade  the  substance  of 
the  great  Russian  author's  observations 
because  he  is  a  "foreigner"  is  a  form  of 
intellectual  self -abuse.  We  dishonor  our 
own  critical  powers  of  thought  in  resort- 
ing to  such  a  counterattack. 

Mr.  Speaker,  the  truth  is  that  some  of 
the  greatest  critics,  and  indeed  the 
friendliest  critics  of  the  United  States, 
have  been  great  men  of  different  nations. 
For  all  of  their  deep  and  strong  patriot- 
ism, the  Founding  Fathers  of  this  Re- 
public openly  avowed  inspiration  across 
time  and  space:  The  wisdom  of  classical 
Greece,  Cicero,  and  the  Roman  lawyers, 
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the  work  of  the  English  jurists.  Black- 
stone  and  Coke.  Political  theorists  such 
as  John  Locke,  who  inspired  Thomas  Jef- 
ferson, and  James  Harrington,  who  in- 
fluenced John  Adams  enriched  our  tradi- 
tion. We  learned  the  wisdom  of  the  sep- 
aration of  powers  from  the  French  schol- 
ar. Charles  de  Montesquieu. 

Mr.  Speaker,  some  of  our  most  con- 
structive critics  were  men  of  foreign 
nationality.  The  French  essayist.  Alexis 
de  Tocqueville's  "Democracy  in  Amer- 
ica." stands  even  today  as  one  of  the 
most  powerful  and  penetrating  accounts 
of  American  life  and  culture.  The  work- 
ings of  American  Government  have 
rarely  been  described  in  more  impressive 
fashion  than  in  "The  American  Com- 
monwealth" by  the  English  scholar.  Lord 
Bryce.  We  are  a  cosmopolitan  people,  be- 
cause our  very  roots  are  cosmopolitan. 
Our  people  have  come  to  these  shores 
from  many  nations,  with  the  hope  of 
living  the  good  life  of  the  Republic.  It  was 
not  without  reason  that  the  Father  of 
our  Country,  President  Washington, 
wrote : 

Our  cause  Is  noble.  It  is  the  cause  of  man- 
kind. And  the  danger  to  It  is  to  be  appre- 
hended from  ourselves. 

Mr.  Speaker,  Mr.  Solzhenitsyn  is  only 
telling  us  that,  in  our  current  condition, 
we  are  what  President  Washington 
feared — a  danger  to  ourselves.  Those 
who  are  shocked  by  his  rem^irks.  really 
have  no  right  to  be  shocked.  He  has  not 
told  us  anything  we  have  not  heard  be- 
fore from  our  best  critics. 

Consider  the  sensationalism  of  our 
press.  There  is  no  greater  benefit  to  a 
free  society,  than  a  free  and  open  press. 
But  we  often  fail  to  realize  that  rights 
bear  responsibilities,  most  especially  a 
sense  of  self-restraint  and  prudence.  But 
in  1840,  the  great  French  essayist.  De 
Tocqueville.  remarked : 

The  characteristics  of  the  American  Jour- 
nalist consist  in  an  open  and  course  appeal 
to  the  passions  of  the  populace;  and  he 
habitually  abandons  the  principles  of 
political  science  to  assail  the  characters  of 
Individuals,  to  track  them  into  private  life, 
and  disclose  all  their  weaknesses  and  errors. 

And  so  James  Fenimore  Cooper,  one 
of  our  greatest  American  writers, 
warned : 

The  press  Is  equally  capable  of  being  made 
the  instrument  of  elevating  man  to  the  high- 
est point  of  which  his  faculties  admit,  or 
of  depressing  him  to  the  lowest. 

And  yet  the  Washington  Post  of  June 
11,  pompously  declares  that  Solzhenitsyn 
betrays  "a  gross  misunderstanding  of 
Western  society  •  •  • " 

Mr.  Speaker,  maybe  the  writers  at  the 
Post  are  hurt,  because  they  realize  that 
Mr.  Solzhenitsyn  speaks  of  ills  which 
they  suspect  their  own  vision  of  society 
would  perpetuate.  If  he  is  right,  they  are 
severely  wrong.  They  claim  that  Mr.  Sol- 
zhenitsyn speaks  for  "boundless  cold 
war"  in  our  dealings  with  the  Kremlin. 
But  for  what  does  the  Kremlin  leader- 
ship speak,  when  year  after  year,  they 
declare  their  intentions  to  destroy  the 
West;  when  they  declare  "peaceful  co- 
existence" to  be  only  another  form  of  the 
class  struggle;  when  they  continue  an 
unprecedented  military  buildup  far  be- 
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yond  their  legitimate  need  for  self- 
defense? 

Mr.  Speaker,  the  Book  of  Proverbs 
tells  us. 

Faithful  are  the  wounds  of  a  friend,  but 
the  kisses  of  an  enemy  are  deceitful. 

Let  us  heed  the  man's  words.  It  is  an 

honor  for  me  to  insert  this  speech  into 

the  Congressional  Record: 

Solzhenitsyn's    Indictment:     "The    West 

Has   Lost   Its  Courage" 

(By  Alexander  Solzhenitsyn) 

A  loss  of  courage  may  be  the  most  striking 
feature  which  an  outside  observer  notices  in 
the  West  in  our  days.  The  western  world  has 
lost  its  civil  courage,  both  as  a  whole  and 
separately,  in  each  country,  each  govern- 
ment, each  political  party  and  of  course  in 
the  United  Nations. 

Such  a  decline  in  courage  is  particularly 
noticeable  among  the  ruling  groups  and  the 
Intellectual  elite,  causing  an  impression  of 
loss  of  courage  by  the  entire  society.  Of 
course  there  are  many  courageous  individ- 
uals but  they  have  no  determining  influence 
on  public  life.  Political  and  Intellectual  bu- 
reaucrats show  depression,  passivity  and 
perplexity  in  their  actions  and  in  their  state- 
ments and  even  more  so  in  theoretical  reflec- 
tions to  explain  how  realistic,  reasonable  as 
well  as  Intellectually  and  even  morally  war- 
ranted it  is  to  base  state  policies  on  weak- 
ness and  cowardice. 

And  decline  in  courage  is  ironically  em- 
phasized by  occasional  explosions  of  anger 
and  Inflexibility  on  the  part  of  the  same 
bureaucrats  when  dealing  with  weak  govern- 
ments and.  weak  countries,  not  supported  by 
anyone,  or  with  currents  which  cannot  offer 
any  resistance.  But  they  get  tongue-tied  and 
paralyzed  when  they  deal  with  powerful 
governments  and  threatening  forces,  with 
aggressors  and  international  terrorists. 

Should  one  point  out  that  from  ancient 
times  decline  In  courage  has  been  considered 
the  beginning  of  the  end? 

When  the  modern  western  states  were 
created,  the  following  principle  was  pro- 
claimed: governments  are  meant  to  serve 
man,  and  man  lives  to  be  free  and  to  pursue 
happiness.  (See,  for  example,  the  American 
Declaration  of  Independence ) . 

Now  at  last  during  past  decades  technical 
and  social  progress  has  permitted  the  realiza- 
tion of  such  aspirations:  the  welfare  state. 
Every  citizen  has  been  granted  the  desired 
freedom  and  material  gocxls  in  such  quantity 
and  of  such  quality  as  to  guarantee  in  theory 
the  achievement  of  happiness,  in  the  morally 
inferior  sense  which  has  come  into  being 
during  those  same  decades. 

In  the  process,  however,  one  psychological 
detail  has  been  overlooked:  The  constant 
desire  to  have  still  more  things  and  a  still 
better  life  and  the  struggle  to  obtain  them 
Imprints  many  western  faces  with  worry  and 
even  depression,  though  it  is  customary  to 
conceal  such  feelings.  Active  and  tense  com- 
petition permeates  all  human  thoughts  with- 
out opening  a  way  to  free  spiritual  devel- 
opment. 

The  individual's  Independence  from  many 
types  of  state  pressure  has  been  guaranteed; 
the  majority  of  people  have  been  granted 
well-being  to  an  extent  their  fathers  and 
grandfathers  could  not  even  dream  about;  it 
has  become  possible  to  raise  young  people 
according  to  these  ideals,  leading  them  to 
physical  splendor,  happiness,  possession  of 
material  goods,  money  and  leisure,  to  an  al- 
most unlimited  freedom  of  enjoyment.  So 
who  should  now  renounce  all  this,  why  and 
for  what  should  one  risk  one's  precious  life  In 
defense  of  common  values,  and  particularly 
in  such  nebulous  cases  when  the  security  of 
one's  nation  must  be  defended  in  a  distant 
country? 

Even  biology  knows  that  habitual  extreme 
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safety  and  well-being  are  not  advantageous 
for  a  living  organism.  Today,  well-being  in 
the  life  of  western  society  has  begun  to  reveal 
Its  pernicious  mask. 

Western  society  has  given  Itself  the  organi- 
zation best  suited  to  Its  purposes,  based,  I 
would  say,  on  the  letter  of  the  law.  The  limits 
of  human  rights  and  righteousness  are  deter- 
mined by  a  system  of  laws;  such  limits  are 
very  broad. 

People  in  the  West  have  acquired  consider- 
able skill  in  using,  interpreting  and  manipu- 
lating law,  even  though  laws  tend  to  be  too 
complicated  for  an  average  person  to  under- 
stand without  the  help  of  an  expert.  Any  con- 
flict Is  solved  according  to  the  letter  of  the 
law  and  this  is  considered  to  be  the  supreme 
solution.  If  one  is  right  from  a  legal  point  of 
view,  nothing  more  is  required,  nobody  may 
mention  that  one  could  still  not  be  entirely 
right,  and  urge  self-restratat,  a  willingness  to 
renounce  such  legal  rights,  sacrlflce  and  self- 
less risk :  it  would  sound  simply  absurd. 

One  almost  never  sees  voluntary  self- 
restraint.  Everybody  operates  at  the  extreme 
limit  of  those  legal  frames.  An  oil  company  is 
legally  blameless  when  it  purchases  an  inven- 
tion of  a  new  type  of  energy  in  order  to  pre- 
vent its  use.  A  food  product  manufacturer  Is 
legally  blameless  when  he  poisons  his  prod- 
uce to  make  it  last  longer:  after  all,  people 
are  free  not  to  buy  It. 

I  have  spent  all  my  life  under  a  communist 
regime  and  I  will  tell  you  that  a  society  with- 
out any  objective  legal  scale  is  a  terrible  one 
Indeed.  But  a  society  with  no  other  scale  but 
the  legal  one  Is  not  quite  worthy  of  man 
either.  A  society  which  Is  based  on  the  letter 
of  the  law  and  never  reaches  any  higher  is 
taking  very  scarce  advantage  of  the  high  level 
of  human  possibilities.  The  letter  of  the  law 
Is  too  cold  and  formal  to  have  a  beneficial 
Influence  on  society.  Whenever  the  tissue  of 
life  is  woven  of  legalistic  relations,  there  is  an 
atmosphere  of  moral  mediocrity,  paralyzing 
man's  noblest  Impulses. 

And  It  will  be  simply  impossible  to  stand 
through  the  trials  of  this  threatening  cen- 
tury with  only  the  support  of  a  legalistic 
structure. 

In  today's  western  society,  the  inequality 
has  been  revealed  of  freedom  for  good  deeds 
and  freedom  for  evil  deeds.  A  statesman  who 
wants  to  achieve  something  important  and 
highly  constructive  for  his  country  has  to 
move  cautiously  and  even  timidly;  there  are 
thousands  of  hasty  and  Irresponsible  critics 
around  him,  parliament  and  the  press  keep 
rebuffing  him.  As  he  moves  ahead,  he  has  to 
prove  that  each  single  step  of  his  Is  well- 
founded  and  absolutely  flawless.  Actually  an 
outstanding  and  particularly  gifted  person 
who  has  unusual  and  unexpected  initiatives 
in  mind  hardly  gets  a  chance  to  assert  him- 
self; from  the  very  beginning,  dozens  of  traps 
will  l>e  set  out  for  him.  Thus  mediocrity  tri- 
umphs with  the  excuse  of  restrictions  im- 
posed by  democracy. 

It  is  feasible  and  easy  everywhere  to  under- 
mine administrative  power  and,  in  fact,  it 
has  been  drastically  weakened  in  all  western 
countries.  The  defense  of  individual  rights 
has  reached  such  extremes  as  to  make  society 
as  a  whole  defenseless  against  certain  Indi- 
viduals. It  is  time,  in  the  West,  to  defend  not 
so  much  human  rights  as  human  obligation. 

In  spite  of  the  abundance  of  information, 
or  maybe  because  of  it,  the  West  has  difficul- 
ties in  understanding  reality  such  as  it  is. 
There  have  been  naive  predictions  by  some 
American  experts  who  believed  that  Angola 
would  become  the  Soviet  Union's  Vietnam  or 
that  Cuban  expeditions  In  Africa  would 
best  be  stopped  by  special  U.S.  courtesy  to 
Cuba. 

Kennan's  advice  to  his  own  country — to 
begin  unilateral  disarmament — belongs  to 
the  same  category.  If  you  only  knew  how  the 
youngest  of  the  Moscow  Old  Square  officials 
laugh  at  your  political  wizards ! 

As  to  Fidel  Castro,  he  frankly  scorns  the 
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United  States,  sending  his  troops  to  distant 
adventures  from  his  country  right  next  to 
yours. 

However,  the  most  cruel  mistake  occurred 
with  the  failure  to  understand  the  Vietnam 
War.  Some  people  sincerely  wanted  all  wars 
to  stop  Just  as  soon  as  possible;  others  t>e- 
Ueved  that  there  should  be  room  for  na- 
tional, or  communist,  self-determination  in 
Vietnam,  or  in  Cambodia,  as  we  see  today 
with  particular  clarity. 

But  members  of  the  U.S.  antiwar  move- 
ment wound  up  being  involved  in  the  be- 
trayal of  Far  Eastern  nations,  in  a  genocide 
and  in  the  suffering  today  Imposed  on  30 
million  people  there.  Do  those  convinced 
pacifists  hear  the  moans  coming  from  there? 
Do  they  understand  their  responsibility  to- 
day? Or  do  they  prefer  not  to  heai-? 

The  American  intelllgenUla  lost  its  nerve, 
and  as  a  consequence  thereof  danger  has 
come  much  closer  to  the  United  States.  But 
there  is  no  awareness  of  this. 

Your  shortsighted  politicians  who  signed 
tho  hasty  Vietnam  capitulation  seemingly 
gave  America  a  carefree  breathing  pause; 
however,  a  hundredfold  Vietnam  now  looms 
over  you 

That  small  Vietnam  had  been  a  warning 
and  an  occasion  to  mobilize  the  nation's 
courage.  But  If  a  full-fledged  America  suf- 
fered a  real  defeat  from  a  small  communist 
half-country,  how  can  the  West  hope  to 
stand  firm  in  the  future? 

I  have  hart  occasion  already  to  say  that  In 
the  20lh  century  western  democracy  has  not 
won  any  major  war  without  help  and  pro- 
tection from  a  powerful  continental  ally 
whose  philosophy  and  ideology  it  did  not 
question. 

In  World  War  II  against  Hitler.  Instead  of 
winning  that  war  with  its  own  forces,  which 
would  certainly  have  been  sufficient.  Western 
democracy  grew  and  cultivated  another 
enemy  who  would  prove  worse  and  more 
powerful  yet.  as  Hitler  never  had  so  many 
resources  and  so  many  people,  nor  did  he  of- 
fer any  attractive  ideas,  or  have  such  a  large 
number  of  supporters  in  the  West — a  poten- 
tial fifth  column— as  the  Soviet  Union. 

At  present,  some  western  voices  already 
have  spoken  of  obtaining  protection  from  a 
third  power  against  aggression  in  the  next 
world  conflict,  if  there  Is  one;  in  this  rase 
the  shield  would  be  China.  But  I  would  not 
wish  such  an  outcome  to  any  country  in  the 
world. 

First  of  all.  it  is  again  a  doomed  alliance 
with  evil;  also,  it  would  grant  the  United 
States  a  respite,  but  when  at  a  later  date 
China  with  its  billion  people  would  turn 
around  armed  with  America  weapons, 
America  Itself  would  fall  prey  to  a  genocide 
similar  to  the  one  perpetrated  in  Cambodia 
In  our  days. 

And  yet — no  weapons,  no  matter  how 
powerful,  can  help  the  West  until  It  over- 
comes Its  loss  of  willpower.  In  a  state  of 
psychological  weakness,  weapons  become  a 
burden  for  the  capitulating  side.  To  defend 
oneself,  one  must  also  be  ready  to  die;  there 
Is  little  such  readiness  In  a  society  raised 
In  the  cult  of  material  well-being. 

Nothing  is  left.  then,  but  concessions,  at- 
tempts to  gain  time  and  betrayal.  Thus  at  the 
shameful  Belgrade  Conference  free  western 
diplomats  in  their  weakness  surrendered  the 
line  where  enslaved  members  of  Helsinki 
watchgroups  are  sacrificing  their  lives. 

Western  thinking  has  become  conservative: 
the  world  situation  should  stay  as  it  Is  at  any 
cost,  there  should  be  no  changes.  This  de- 
bilitating dream  of  a  status  quo  is  the  symp- 
tom of  a  society  which  has  come  to  the  end 
of  its  development. 

But  one  must  be  blind  In  order  not  to  see 
that  oceans  no  longer  belong  to  the  West, 
while  land  under  Its  domination  keeps 
shrinking.  The  two  so-called  world  wars — 
they  were  by  far  not  on  a  world  scale,  not 
yet — have  meant  internal  self-destruction  of 
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SOLZHENITSYN  AT  HARVARD 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  197 i 

•  Mr.  DORNAN.  Mr.  Speaker,  once  In 
a  rare  century  a  man  will  stand  forth, 
and  through  the  raw  power  of  his  moral 
and  intellectual  being,  he  will  inspire  the 
world.  A  prophet,  he  may  take  it  upon 
himself  to  rise  up  from  the  depths  of 
humble  or  adverse  circumstances  and 
defy  the  various  kingdoms  of  this  world. 

In  the  case  of  Alexander  Solzhenitsyn. 
we  have  been  privileged  to  witness  some- 
thing that  will  inspire  free  men  as  long 
as  they  are  free  to  read,  and  write,  and 
remember.  This  solitary  figure,  widely 
acclaimed  as  the  world's  greatest  single, 
living  writer,  courageously  stood  forth 
and  defied  the  massive  power  of  the 
world's  most  formidable  totalitarian 
state. 

The  Soviet  Leviathan  had  swallowed 
thousands  of  young  scholars,  writers,  and 
artists  in  its  spasmodic  blood  lusts.  It 
had  ground  many  into  dehumanized, 
babbling  automatons,  confessing  to 
crimes  they  had  never  committed,  be- 
traying their  innermost  ideals  after  the 
most  frightful  tortures,  beatings,  and 
threats  to  themselves  and  their  loved 
ones.  But  Solzhenitsyn  was  indigestible. 
His  power  of  thought  and  expression, 
his  absolute,  almost  inhuman,  defiance, 
and  his  world  renown  as  a  literary  artist 
were  simply  too  much  for  Leviathan. 
For  the  first  time  the  Kremlin,  the  ab- 
solute master  of  the  Soviet  state,  found 
itself  helpless  before  the  moral  force  of 
a  single  human  being.  Options  were 
closed.  Leviathan  could  not  cower  him,  it 
could  not  resentence  him,  and  it  could 
not  kill  him.  And  so,  like  Jonah's  whale, 
it  spit  him  out. 

For  Solzhenitsyn.  exile  was  the  worst 
of  punishments.  He  was  cut  off  from  his 
native  land,  and  the  people  he  loves  so 
deeply,  the  men  and  women  who  embody 
the  deep  spiritual  sentiments  that,  in 
spite  of  Communist  materialism,  will  for- 
ever characterize  the  Russian  people. 

The  solitary  courage  of  this  one  man 
had  broader  significance  beyond  his  own 
personal  challenge  to  the  Kremlin.  Sol- 
zhenitsyn graphically  demonstrated  the 
truth  of  his  own  faith.  Through  it  all, 
the  threats,  the  foreboding  power  of 
Leviathan,  the  vicious  capabilities  of 
the  Stalinist  survivors  and  collaborators 
who  rule  Red  Russia,  we  were  witnessing 
the  exercise  of  free  will  and  the  power 
of  the  spirit  of  a  man.  The  failure  to 
grasp  this  elementary  fact  is  a  failure 
to  comprehend  the  mighty  significance 
of  that  entire  episode.  Solzhenitsyn  was 
a  living,  breathing  refutation  of  the 
Communist  doctrine  of  social  and  eco- 
nomic determinism.  He  was,  rather,  liv- 
ing proof  of  the  Christian  doctrine  of 
free  will.  He  was  a  pure  product  of  So- 
viet society.  He  had  known  nothing  else. 
He  was  raised  in  the  Soviet  state,  accord- 
ing to  the  Ideological  canons  of  Soviet 
education.  As  a  young  man  he  was  in- 
doctrinated into  the  belief  that  com- 
munism embodied  all  truth.  He  served 
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faithfully  in  the  armed  forces  of  the  So- 
viet state.  And  yet  his  mind  reached  into 
other  dimensions  under  pain  and  suffer- 
ing to  be  sure.  Like  his  countrymen,  he 
had  known  pain  and  suffering  intimately. 
He  emerged  reborn. 

His  speech  at  Harvard  severely  hurt  a 
number  of  us.  By  a  man  who  has  dis- 
played such  bravery,  we  do  not  like  being 
called  cowardly.  By  a  man  who  has  made 
excellence  a  standard  of  life,  we  do  not 
like  being  termed  weak  and  mediocre. 
By  a  man  who  has  displayed  such  amaz- 
ing spiritual  strength,  we  do  not  like 
being  called  materialistic.  That  Mr.  Sol- 
zhenitsyn should  have  given  his  address 
at  Harvard  is  yet  even  more  significant; 
for  he  blames  the  intellectual  communi- 
ty of  the  West  for  our  many  problems, 
most  particularly,  problems  of  the  spirit. 
He  recognizes,  as  so  few  of  our  political 
leaders  do,  that  our  malaise  is  metaphys- 
ical and  religious. 

Mr.  Speaker,  none  of  this  should  have 
surprised  us.  Did  we  ever  expect  a  man 
who  had  defied  the  KGB  to  draw  back 
from  offending  the  liberal  sensibilities 
of  the  Harvard  faculty  or  their  rich  and 
comfortable  students?  Can  we  face  him. 
with  our  high  crime  rates,  our  indecisive 
international  policies,  our  burgeoning 
abortion  rates,  our  premarital  sexual  li- 
cense and  divorce  rates,  and  say  to  him. 
without  turning  beet  red.  Mr.  Solzhenit- 
syn you  are  wrong.  We  are  not  material- 
istic? We  are  a  strong  religious  people? 
We  are  self -restrained?  We  always  strive 
for  excellence  at  work,  as  businessmen, 
as  laborers,  as  Government  officials,  as 
educators,  and  as  clergymen?  Can  we 
stand  before  the  world  and  say  that  we 
have  not  allowed  ourselves  to  slip;  that 
we  have  held  firm  to  our  traditions;  that 
we  have  no  need  of  a  national  examina- 
tion of  conscience? 

Mr.  Speaker.  I  do  not  think  that  any- 
one in  this  House  can  totally  agree  with 
Alexander  Solzhenitsyn.  We  cannot  be 
expected  to  totally  agree  with  any  man. 
And  I  would  imagine  that  Mr.  Solzhenit- 
syn himself  would  consider  a  slavish  par- 
roting of  his  own  observations  to  be  noth- 
ing more  than  intellectual  weakness,  the 
absence  of  independent  thought,  indeed, 
as  the  very  kind  of  weakness  that  he  ab- 
hors. But  whatever  criticisms  we  have  of 
him.  let  them  be  of  a  caliber  befitting  him 
and  ourselves.  I  was  disturbed  to  hear  Mr. 
Archibald  MacLeish  use  the  phrase  "for- 
eigner" in  his  recent  dispute  with  Mr. 
Solzhenitsyn's  Harvard  speech.  I  took 
note  of  the  fact  that  some  liberal  Mem- 
bers of  this  House  previously  referred  to 
him  pejoratively  as  "that  Russian."  To 
dismiss  or  downgrade  the  substance  of 
the  great  Russian  author's  observations 
because  he  is  a  "foreigner"  is  a  form  of 
intellectual  self -abuse.  We  dishonor  our 
own  critical  powers  of  thought  in  resort- 
ing to  such  a  counterattack. 

Mr.  Speaker,  the  truth  is  that  some  of 
the  greatest  critics,  and  indeed  the 
friendliest  critics  of  the  United  States, 
have  been  great  men  of  different  nations. 
For  all  of  their  deep  and  strong  patriot- 
ism, the  Founding  Fathers  of  this  Re- 
public openly  avowed  inspiration  across 
time  and  space:  The  wisdom  of  classical 
Greece,  Cicero,  and  the  Roman  lawyers, 


June  12,  1978 


the  work  of  the  English  jurists.  Black- 
stone  and  Coke.  Political  theorists  such 
as  John  Locke,  who  inspired  Thomas  Jef- 
ferson, and  James  Harrington,  who  in- 
fluenced John  Adams  enriched  our  tradi- 
tion. We  learned  the  wisdom  of  the  sep- 
aration of  powers  from  the  French  schol- 
ar. Charles  de  Montesquieu. 

Mr.  Speaker,  some  of  our  most  con- 
structive critics  were  men  of  foreign 
nationality.  The  French  essayist.  Alexis 
de  Tocqueville's  "Democracy  in  Amer- 
ica." stands  even  today  as  one  of  the 
most  powerful  and  penetrating  accounts 
of  American  life  and  culture.  The  work- 
ings of  American  Government  have 
rarely  been  described  in  more  impressive 
fashion  than  in  "The  American  Com- 
monwealth" by  the  English  scholar.  Lord 
Bryce.  We  are  a  cosmopolitan  people,  be- 
cause our  very  roots  are  cosmopolitan. 
Our  people  have  come  to  these  shores 
from  many  nations,  with  the  hope  of 
living  the  good  life  of  the  Republic.  It  was 
not  without  reason  that  the  Father  of 
our  Country,  President  Washington, 
wrote : 

Our  cause  Is  noble.  It  is  the  cause  of  man- 
kind. And  the  danger  to  It  is  to  be  appre- 
hended from  ourselves. 

Mr.  Speaker,  Mr.  Solzhenitsyn  is  only 
telling  us  that,  in  our  current  condition, 
we  are  what  President  Washington 
feared — a  danger  to  ourselves.  Those 
who  are  shocked  by  his  rem^irks.  really 
have  no  right  to  be  shocked.  He  has  not 
told  us  anything  we  have  not  heard  be- 
fore from  our  best  critics. 

Consider  the  sensationalism  of  our 
press.  There  is  no  greater  benefit  to  a 
free  society,  than  a  free  and  open  press. 
But  we  often  fail  to  realize  that  rights 
bear  responsibilities,  most  especially  a 
sense  of  self-restraint  and  prudence.  But 
in  1840,  the  great  French  essayist.  De 
Tocqueville.  remarked : 

The  characteristics  of  the  American  Jour- 
nalist consist  in  an  open  and  course  appeal 
to  the  passions  of  the  populace;  and  he 
habitually  abandons  the  principles  of 
political  science  to  assail  the  characters  of 
Individuals,  to  track  them  into  private  life, 
and  disclose  all  their  weaknesses  and  errors. 

And  so  James  Fenimore  Cooper,  one 
of  our  greatest  American  writers, 
warned : 

The  press  Is  equally  capable  of  being  made 
the  instrument  of  elevating  man  to  the  high- 
est point  of  which  his  faculties  admit,  or 
of  depressing  him  to  the  lowest. 

And  yet  the  Washington  Post  of  June 
11,  pompously  declares  that  Solzhenitsyn 
betrays  "a  gross  misunderstanding  of 
Western  society  •  •  • " 

Mr.  Speaker,  maybe  the  writers  at  the 
Post  are  hurt,  because  they  realize  that 
Mr.  Solzhenitsyn  speaks  of  ills  which 
they  suspect  their  own  vision  of  society 
would  perpetuate.  If  he  is  right,  they  are 
severely  wrong.  They  claim  that  Mr.  Sol- 
zhenitsyn speaks  for  "boundless  cold 
war"  in  our  dealings  with  the  Kremlin. 
But  for  what  does  the  Kremlin  leader- 
ship speak,  when  year  after  year,  they 
declare  their  intentions  to  destroy  the 
West;  when  they  declare  "peaceful  co- 
existence" to  be  only  another  form  of  the 
class  struggle;  when  they  continue  an 
unprecedented  military  buildup  far  be- 


June  12,  1978 

yond  their  legitimate  need  for  self- 
defense? 

Mr.  Speaker,  the  Book  of  Proverbs 
tells  us. 

Faithful  are  the  wounds  of  a  friend,  but 
the  kisses  of  an  enemy  are  deceitful. 

Let  us  heed  the  man's  words.  It  is  an 

honor  for  me  to  insert  this  speech  into 

the  Congressional  Record: 

Solzhenitsyn's    Indictment:     "The    West 

Has   Lost   Its  Courage" 

(By  Alexander  Solzhenitsyn) 

A  loss  of  courage  may  be  the  most  striking 
feature  which  an  outside  observer  notices  in 
the  West  in  our  days.  The  western  world  has 
lost  its  civil  courage,  both  as  a  whole  and 
separately,  in  each  country,  each  govern- 
ment, each  political  party  and  of  course  in 
the  United  Nations. 

Such  a  decline  in  courage  is  particularly 
noticeable  among  the  ruling  groups  and  the 
Intellectual  elite,  causing  an  impression  of 
loss  of  courage  by  the  entire  society.  Of 
course  there  are  many  courageous  individ- 
uals but  they  have  no  determining  influence 
on  public  life.  Political  and  Intellectual  bu- 
reaucrats show  depression,  passivity  and 
perplexity  in  their  actions  and  in  their  state- 
ments and  even  more  so  in  theoretical  reflec- 
tions to  explain  how  realistic,  reasonable  as 
well  as  Intellectually  and  even  morally  war- 
ranted it  is  to  base  state  policies  on  weak- 
ness and  cowardice. 

And  decline  in  courage  is  ironically  em- 
phasized by  occasional  explosions  of  anger 
and  Inflexibility  on  the  part  of  the  same 
bureaucrats  when  dealing  with  weak  govern- 
ments and.  weak  countries,  not  supported  by 
anyone,  or  with  currents  which  cannot  offer 
any  resistance.  But  they  get  tongue-tied  and 
paralyzed  when  they  deal  with  powerful 
governments  and  threatening  forces,  with 
aggressors  and  international  terrorists. 

Should  one  point  out  that  from  ancient 
times  decline  In  courage  has  been  considered 
the  beginning  of  the  end? 

When  the  modern  western  states  were 
created,  the  following  principle  was  pro- 
claimed: governments  are  meant  to  serve 
man,  and  man  lives  to  be  free  and  to  pursue 
happiness.  (See,  for  example,  the  American 
Declaration  of  Independence ) . 

Now  at  last  during  past  decades  technical 
and  social  progress  has  permitted  the  realiza- 
tion of  such  aspirations:  the  welfare  state. 
Every  citizen  has  been  granted  the  desired 
freedom  and  material  gocxls  in  such  quantity 
and  of  such  quality  as  to  guarantee  in  theory 
the  achievement  of  happiness,  in  the  morally 
inferior  sense  which  has  come  into  being 
during  those  same  decades. 

In  the  process,  however,  one  psychological 
detail  has  been  overlooked:  The  constant 
desire  to  have  still  more  things  and  a  still 
better  life  and  the  struggle  to  obtain  them 
Imprints  many  western  faces  with  worry  and 
even  depression,  though  it  is  customary  to 
conceal  such  feelings.  Active  and  tense  com- 
petition permeates  all  human  thoughts  with- 
out opening  a  way  to  free  spiritual  devel- 
opment. 

The  individual's  Independence  from  many 
types  of  state  pressure  has  been  guaranteed; 
the  majority  of  people  have  been  granted 
well-being  to  an  extent  their  fathers  and 
grandfathers  could  not  even  dream  about;  it 
has  become  possible  to  raise  young  people 
according  to  these  ideals,  leading  them  to 
physical  splendor,  happiness,  possession  of 
material  goods,  money  and  leisure,  to  an  al- 
most unlimited  freedom  of  enjoyment.  So 
who  should  now  renounce  all  this,  why  and 
for  what  should  one  risk  one's  precious  life  In 
defense  of  common  values,  and  particularly 
in  such  nebulous  cases  when  the  security  of 
one's  nation  must  be  defended  in  a  distant 
country? 

Even  biology  knows  that  habitual  extreme 
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safety  and  well-being  are  not  advantageous 
for  a  living  organism.  Today,  well-being  in 
the  life  of  western  society  has  begun  to  reveal 
Its  pernicious  mask. 

Western  society  has  given  Itself  the  organi- 
zation best  suited  to  Its  purposes,  based,  I 
would  say,  on  the  letter  of  the  law.  The  limits 
of  human  rights  and  righteousness  are  deter- 
mined by  a  system  of  laws;  such  limits  are 
very  broad. 

People  in  the  West  have  acquired  consider- 
able skill  in  using,  interpreting  and  manipu- 
lating law,  even  though  laws  tend  to  be  too 
complicated  for  an  average  person  to  under- 
stand without  the  help  of  an  expert.  Any  con- 
flict Is  solved  according  to  the  letter  of  the 
law  and  this  is  considered  to  be  the  supreme 
solution.  If  one  is  right  from  a  legal  point  of 
view,  nothing  more  is  required,  nobody  may 
mention  that  one  could  still  not  be  entirely 
right,  and  urge  self-restratat,  a  willingness  to 
renounce  such  legal  rights,  sacrlflce  and  self- 
less risk :  it  would  sound  simply  absurd. 

One  almost  never  sees  voluntary  self- 
restraint.  Everybody  operates  at  the  extreme 
limit  of  those  legal  frames.  An  oil  company  is 
legally  blameless  when  it  purchases  an  inven- 
tion of  a  new  type  of  energy  in  order  to  pre- 
vent its  use.  A  food  product  manufacturer  Is 
legally  blameless  when  he  poisons  his  prod- 
uce to  make  it  last  longer:  after  all,  people 
are  free  not  to  buy  It. 

I  have  spent  all  my  life  under  a  communist 
regime  and  I  will  tell  you  that  a  society  with- 
out any  objective  legal  scale  is  a  terrible  one 
Indeed.  But  a  society  with  no  other  scale  but 
the  legal  one  Is  not  quite  worthy  of  man 
either.  A  society  which  Is  based  on  the  letter 
of  the  law  and  never  reaches  any  higher  is 
taking  very  scarce  advantage  of  the  high  level 
of  human  possibilities.  The  letter  of  the  law 
Is  too  cold  and  formal  to  have  a  beneficial 
Influence  on  society.  Whenever  the  tissue  of 
life  is  woven  of  legalistic  relations,  there  is  an 
atmosphere  of  moral  mediocrity,  paralyzing 
man's  noblest  Impulses. 

And  It  will  be  simply  impossible  to  stand 
through  the  trials  of  this  threatening  cen- 
tury with  only  the  support  of  a  legalistic 
structure. 

In  today's  western  society,  the  inequality 
has  been  revealed  of  freedom  for  good  deeds 
and  freedom  for  evil  deeds.  A  statesman  who 
wants  to  achieve  something  important  and 
highly  constructive  for  his  country  has  to 
move  cautiously  and  even  timidly;  there  are 
thousands  of  hasty  and  Irresponsible  critics 
around  him,  parliament  and  the  press  keep 
rebuffing  him.  As  he  moves  ahead,  he  has  to 
prove  that  each  single  step  of  his  Is  well- 
founded  and  absolutely  flawless.  Actually  an 
outstanding  and  particularly  gifted  person 
who  has  unusual  and  unexpected  initiatives 
in  mind  hardly  gets  a  chance  to  assert  him- 
self; from  the  very  beginning,  dozens  of  traps 
will  l>e  set  out  for  him.  Thus  mediocrity  tri- 
umphs with  the  excuse  of  restrictions  im- 
posed by  democracy. 

It  is  feasible  and  easy  everywhere  to  under- 
mine administrative  power  and,  in  fact,  it 
has  been  drastically  weakened  in  all  western 
countries.  The  defense  of  individual  rights 
has  reached  such  extremes  as  to  make  society 
as  a  whole  defenseless  against  certain  Indi- 
viduals. It  is  time,  in  the  West,  to  defend  not 
so  much  human  rights  as  human  obligation. 

In  spite  of  the  abundance  of  information, 
or  maybe  because  of  it,  the  West  has  difficul- 
ties in  understanding  reality  such  as  it  is. 
There  have  been  naive  predictions  by  some 
American  experts  who  believed  that  Angola 
would  become  the  Soviet  Union's  Vietnam  or 
that  Cuban  expeditions  In  Africa  would 
best  be  stopped  by  special  U.S.  courtesy  to 
Cuba. 

Kennan's  advice  to  his  own  country — to 
begin  unilateral  disarmament — belongs  to 
the  same  category.  If  you  only  knew  how  the 
youngest  of  the  Moscow  Old  Square  officials 
laugh  at  your  political  wizards ! 

As  to  Fidel  Castro,  he  frankly  scorns  the 
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United  States,  sending  his  troops  to  distant 
adventures  from  his  country  right  next  to 
yours. 

However,  the  most  cruel  mistake  occurred 
with  the  failure  to  understand  the  Vietnam 
War.  Some  people  sincerely  wanted  all  wars 
to  stop  Just  as  soon  as  possible;  others  t>e- 
Ueved  that  there  should  be  room  for  na- 
tional, or  communist,  self-determination  in 
Vietnam,  or  in  Cambodia,  as  we  see  today 
with  particular  clarity. 

But  members  of  the  U.S.  antiwar  move- 
ment wound  up  being  involved  in  the  be- 
trayal of  Far  Eastern  nations,  in  a  genocide 
and  in  the  suffering  today  Imposed  on  30 
million  people  there.  Do  those  convinced 
pacifists  hear  the  moans  coming  from  there? 
Do  they  understand  their  responsibility  to- 
day? Or  do  they  prefer  not  to  heai-? 

The  American  intelllgenUla  lost  its  nerve, 
and  as  a  consequence  thereof  danger  has 
come  much  closer  to  the  United  States.  But 
there  is  no  awareness  of  this. 

Your  shortsighted  politicians  who  signed 
tho  hasty  Vietnam  capitulation  seemingly 
gave  America  a  carefree  breathing  pause; 
however,  a  hundredfold  Vietnam  now  looms 
over  you 

That  small  Vietnam  had  been  a  warning 
and  an  occasion  to  mobilize  the  nation's 
courage.  But  If  a  full-fledged  America  suf- 
fered a  real  defeat  from  a  small  communist 
half-country,  how  can  the  West  hope  to 
stand  firm  in  the  future? 

I  have  hart  occasion  already  to  say  that  In 
the  20lh  century  western  democracy  has  not 
won  any  major  war  without  help  and  pro- 
tection from  a  powerful  continental  ally 
whose  philosophy  and  ideology  it  did  not 
question. 

In  World  War  II  against  Hitler.  Instead  of 
winning  that  war  with  its  own  forces,  which 
would  certainly  have  been  sufficient.  Western 
democracy  grew  and  cultivated  another 
enemy  who  would  prove  worse  and  more 
powerful  yet.  as  Hitler  never  had  so  many 
resources  and  so  many  people,  nor  did  he  of- 
fer any  attractive  ideas,  or  have  such  a  large 
number  of  supporters  in  the  West — a  poten- 
tial fifth  column— as  the  Soviet  Union. 

At  present,  some  western  voices  already 
have  spoken  of  obtaining  protection  from  a 
third  power  against  aggression  in  the  next 
world  conflict,  if  there  Is  one;  in  this  rase 
the  shield  would  be  China.  But  I  would  not 
wish  such  an  outcome  to  any  country  in  the 
world. 

First  of  all.  it  is  again  a  doomed  alliance 
with  evil;  also,  it  would  grant  the  United 
States  a  respite,  but  when  at  a  later  date 
China  with  its  billion  people  would  turn 
around  armed  with  America  weapons, 
America  Itself  would  fall  prey  to  a  genocide 
similar  to  the  one  perpetrated  in  Cambodia 
In  our  days. 

And  yet — no  weapons,  no  matter  how 
powerful,  can  help  the  West  until  It  over- 
comes Its  loss  of  willpower.  In  a  state  of 
psychological  weakness,  weapons  become  a 
burden  for  the  capitulating  side.  To  defend 
oneself,  one  must  also  be  ready  to  die;  there 
Is  little  such  readiness  In  a  society  raised 
In  the  cult  of  material  well-being. 

Nothing  is  left.  then,  but  concessions,  at- 
tempts to  gain  time  and  betrayal.  Thus  at  the 
shameful  Belgrade  Conference  free  western 
diplomats  in  their  weakness  surrendered  the 
line  where  enslaved  members  of  Helsinki 
watchgroups  are  sacrificing  their  lives. 

Western  thinking  has  become  conservative: 
the  world  situation  should  stay  as  it  Is  at  any 
cost,  there  should  be  no  changes.  This  de- 
bilitating dream  of  a  status  quo  is  the  symp- 
tom of  a  society  which  has  come  to  the  end 
of  its  development. 

But  one  must  be  blind  In  order  not  to  see 
that  oceans  no  longer  belong  to  the  West, 
while  land  under  Its  domination  keeps 
shrinking.  The  two  so-called  world  wars — 
they  were  by  far  not  on  a  world  scale,  not 
yet — have  meant  internal  self-destruction  of 
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the  small  progressive  West  which  has  thus 
prepared  Its  own  end.  The  next  war — which 
does  not  have  to  be  an  atomic  one  and  I 
do  not  believe  it  will — may  well  bury  western 
civilization  forever. 

Facing  such  a  danger,  with  such  historical 
values  In  your  past,  at  such  a  high  level  of 
realization  of  freedom  and  apparently  of  de- 
votion to  freedom,  how  is  it  possible  to  lose 
to  such  an  extent  the  will  to  defend 
oneself? 

How  has  this  unfavorable  relation  of  forces 
come  about?  How  did  the  West  decline  from 
Its  triumphal  march  to  Its  present  sickness? 
Have  there  been  fatal  turns  and  losses  of 
direction  In  Its  development? 

Destructive  and  Irresponsible  freedom  has 
been  granted  boundless  space.  Society  ap- 
pears to  have  little  defense  against  the  abyss 
of  human  decadence,  such  as,  for  example, 
misuse  of  liberty  for  moral  violence  against 
young  people,  motion  pictures  full  of  pornog- 
raphy, crime  and  horror.  It  Is  considered  to 
be  part  of  freedom  and  theoretically  counter- 
balanced by  the  young  people's  right  not  to 
look  or  not  to  accept.  Life  organized  legalls- 
tlcally  has  thus  shown  Its  inability  to  defend 
Itself  against  the  corrosion  of  evil. 

And  what  shall  we  say  about  the  dark 
realm  of  criminality  as  such?  Legal  frames 
(especially  In  the  United  States)  are  broad 
enough  to  encourage  not  only  individual 
freedom  but  also  certain  individual  crimes. 
The  culprit  can  go  unpunished  or  obtain 
undeserved  leniency  with  the  support  of 
thousands  of  public  defenders.  When  a  gov- 
ernment starts  an  earnest  flght  against  ter- 
rorism, public  opinion  immediately  accuses 
it  of  violating  the  terrorists"  civil  rights. 
There  are  many  such  cases. 

Such  a  tut  of  freedom  In  the  direction  of 
evil  has  come  about  gradually  but  it  was 
evidently  born  primarily  out  of  a  humanistic 
and  benevolent  concept  according  to  which 
there  is  no  evil  inherent  to  human  nature; 
the  world  belongs  to  mankind  and  all  the 
defects  of  life  are  caused  by  wrong  social 
systems  which  must  be  corrected.  Strangely 
enough,  though  the  best  social  conditions 
have  been  achieved  in  the  West,  there  still 
Is  criminality  and  there  even  is  considerably 
more  of  it  than  In  the  pauper  and  lawless 
Soviet  society.  (There  Is  a  huge  number  of 
prisoner"  In  our  camps  who  are  termed  crim- 
inals, but  most  of  them  never  committed 
any  crime;  they  merely  tried  to  defend  them- 
selves against  a  lawless  state  resorting  to 
means  outside  of  a  legal  framework.) 

The  press  too,  of  course,  enjoys  the  widest 
freedom.  (I  shall  be  using  the  word  press  to 
Include  all  media).  But  what  sort  of  use 
does,  it  make  of  this  freedom? 

Here  again,  the  main  concern  is  not  to 
Infringe  the  letter  of  the  law.  There  is  no 
moral  responsibility  for  deformation  or 
disproportion. 

What  sort  of  responsibility  does  a  Journal- 
ist have  to  his  readers,  or  to  history? 

If  they  have  misled  public  opinion  or  the 
government  by  inaccurate  information  or 
wrong  conclusions,  do  we  know  of  any  cases 
of  public  recognition  and  rectification  of  such 
mistakes  by  the  same  Journalist  or  the  same 
newspaper? 

No.  it  does  not  happen,  because  it  would 
damage  sales.  A  nation  may  be  the  victim 
of  such  a  mistake,  but  the  Journalist  always 
gets  away  with  It.  One  may  safely  assume 
that  he  will  start  writing  the  opposite  with 
renewed  self-assurance. 

Because  Instant  and  credible  Information 
has  tc  be  given,  it  becomes  necessary  to  re- 
sort to  guesswork,  rumors  and  suppositions 
to  fill  In  the  voids,  and  none  of  them  will 
ever  be  rectified,  they  wUl  stay  on  in  the 
readers'  memory. 

How  many  hasty,  immature,  superficial  and 
misleading  Judgments  are  expressed  every 
day,  confusing  readers,  without  any  verlflca- 
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tion?  The  press  can  both  simulate   public 
opinion  and  miseducate  it. 

Thus  we  may  see  terrorists  heroized,  or 
secret  matters,  pertaining  to  one's  nation's 
defense,  publicly  revealed,  or  we  may  witness 
shameless  intrusion  on  the  privacy  of  well- 
known  people  under  the  slogan:  "Everyone 
is  entitled  to  know  everything." 

But  should  someone  ask  me  whether  I 
would  indicate  the  West  such  as  It  is  today 
as  a  model  to  my  country,  frankly  I  would 
have  to  answer  negatively.  No,  I  could  not 
recommend  your  society  In  Its  present  state 
as  an  ideal  for  the  transformation  of  ours. 

Through  intense  suffering  our  country  has 
now  achieved  a  spiritual  development  of 
such  intensity  that  the  western  system  In 
its  present  state  of  spiritual  exhaustion  does 
not  look  attractive.  Even  those  characteristics 
of  your  life  which  I  have  Just  mentioned 
are  extremely  saddening. 

A  fact  which  cannot  be  disputed  Is  the 
weakening  of  human  beings  in  the  West 
while  in  the  East  they  are  becoming  firmer 
and  stronger.  Six  decades  for  our  people  and 
three  decades  for  the  people  of  Eastern 
Europe;  during  that  time  we  have  been 
through  a  spiritual  training  far  in  advance 
of  western  experience.  Life's  complexity  and 
mortal  weight  have  produced  stronger,  deep- 
er and  more  interesting  characters  than 
those  generated  by  standardized  western 
well-being. 

Therefore.  If  our  society  were  to  be  trans- 
formed into  yours,  it  would  mean  an  Im- 
provement in  certain  aspects,  but  also  a 
change  for  the  worse  on  some  particularly 
significant  scores. 

It  Is  true,  no  doubt,  that  a  society  cannot 
remain  in  an  abyss  of  lawlessness,  as  is  the 
case  in  our  country.  But  it  is  also  demeaning 
for  it  to  elect  such  mechanical  legalistic 
smoothness  as  you  have. 

After  the  sufTerlng  of  decades  of  violence 
and  oppression,  the  human  soul  longs  for 
things  higher,  warmer  and  purer  than  those 
offered  by  todays  mass  living  habits,  intro- 
duced by  the  revolting  invasion  of  publicity, 
by  TV  stupor  and  by  Intolerable  music. 

All  this  is  visible  to  observers  from  all  the 
worlds  of  our  planet.  The  western  way  of  life 
is  less  and  less  likely  to  become  the  leading 
model. 

There  are  meaningful  warnings  which  his- 
tory gives  a  threatened  or  perishing  society. 
Such  are,  for  Instance,  the  decadence  or  art, 
or  a  lack  of  great  statesmen. 

There  are  open  and  evident  warnings,  too. 
The  center  of  your  democracy  and  of  your 
culture  Is  left  without  electric  power  for 
a  few  hours  only,  and  all  of  a  sudden  crowds 
of  American  citizens  start  looting  and  creat- 
ing havoc. 

The  smooth  surface  film  must  be  very 
thin.  then,  the  social  system  quite  unstable 
and  unhealthy. 

But  the  flght  for  our  planet,  physical 
and  spiritual,  a  flght  of  cosmic  proportions, 
is  not  a  vague  matter  of  the  future;  It  has 
already  started. 

The  forces  of  evil  have  begun  their  de- 
cisive offensive,  you  can  feel  their  pressure, 
and  yet  your  screens  and  publications  are 
full  of  prescribed  smiles  and  raised  glasses. 
What  is  the  Joy  about? 

Very  well-known  representatives  of  your 
society,  such  as  George  Kennan.  say:  We 
cannot  apply  moral  criteria  to  politics.  Thus 
we  mix  good  and  evil,  right  and  wrong  and 
make  space  for  the  absolute  triumph  of  ab- 
solute evil  in  the  world. 

On  the  contrary,  only  moral  criteria  can 
help  the  West  against  communism's  well- 
planned  world  strategy.  There  are  no  other 
criteria.  Practical  or  occasional  considera- 
tions of  any  kind  will  Inevitably  be  swept 
away  by  strategy.  After  a  certain  level  of  the 
problem  has  been  reached,  legalistic  think- 
ing Induces  paralysis.  It  prevents  one  from 
seeing  the  size  and  meaning  of  events. 
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But  this  is  a  false  slogan,  characteristic  of 
a  false  era:  people  also  have  the  right  not  to 
know,  and  It  Is  a  much  more  valuable  one. 
The  right  not  to  have  their  divine  souls 
stuffed  with  gossip,  nonsense,  vain  talk.  A 
person  who  works  and  leads  a  meaningful 
life  does  not  need  this  excessive,  burdening 
flow  of  Information. 

Hastiness  and  superficiality  are  the  psychic 
disease  of  the  20th  century  and  more  than 
anywhere  else  this  disease  Is  reflected  In  the 
press.  In-depth  analysis  of  a  problem  is 
anathema  to  the  press.  It  stops  at  sensational 
formulas. 

Such  as  it  Is,  however,  the  press  has  be- 
come the  greatest  power  within  the  western 
countries,  more  powerful  than  the  legisla- 
ture, the  executive  and  the  Judiciary.  One 
would  then  like  to  ask:  By  what  law  has  it 
been  elected  and  to  whom  is  it  responsible? 

In  the  communist  East,  a  Journalist  Is 
frankly  appointed  as  a  state  official.  But  who 
has  granted  western  Journalists  their  power, 
for  how  long  a  time  and  with  what  preroga- 
tives? 

There  is  yet  another  surprise  for  someone 
ccmln?  from  the  East  where  the  press  is 
rigorously  unified:  one  gradually  discovers 
R  c::mmon  trend  of  preferences  within  the 
western  press  as  a  whole.  It  is  a  fashion: 
there  are  generally  accepted  patterns  of 
Judgment  and  there  may  be  common  cor- 
porate Interests,  the  sum  effect  being  not 
competition  but  unification. 

Enormous  freedom  exists  for  the  press, 
but  not  for  the  readership,  because  news- 
papers mostly  give  enough  stress  and  em- 
pha.sis  to  those  opinions  which  do  not  too 
openly  contradict  their  own  and  the  general 
trend. 

Without  any  censorship.  In  the  West  fash- 
ionable trends  of  thought  and  Ideas  are  care- 
fully separated  from  those  which  are  not 
fashionable;  nothing  is  forbidden,  but  what 
is  not  fashionable  will  hardly  ever  find  its 
way  into  periodicals  or  books  or  be  heard  in 
colleges. 

Legally  your  researchers  are  free,  but  they 
are  candltloned  by  the  fashion  of  the  day. 
There  is  no  open  violence  such  as  in  the 
Fast:  however,  a  selection  dictated  by  fashion 
and  the  need  to  match  mass  standards  fre- 
quently prevent  independent-minded  people 
from  giving  their  contribution  to  public  life. 
There  is  a  dangerous  tendency  to  form  a  herd, 
shutting  off  successful  development. 

This  gives  birth  to  strong  mass  prejudices, 
to  blindness,  which  Is  most  dangerous  In  our 
dynamic  era.  There  Is.  for  Instance,  a  self- 
deluding  interpretation  of  the  contemporary 
V  orld  situation.  It  works  as  a  sort  of  a  petrl- 
ned  armor  around  people's  minds. 

Human  voices  from  17  countries  of  Eastern 
Europe  and  Eastern  Asia  cannot  pierce  it.  It 
win  only  be  broken  by  the  pitiless  crowbar 
cf  events. 

It  is  almost  universally  recognized  that  the 
We.'t  shows  all  the  world  a  way  to  successful 
e;cnomlc  development,  even  though  in  the 
past  years  It  has  been  strongly  disturbed  by 
'haotlc   Inflation. 

However,  many  people  living  in  the  West 
ere  dlssatl.sfied  with  their  own  society.  They 
f'esplse  it  or  accuse  it  of  not  being  up  to  the 
level  of  maturity  attained  by  mankind.  A 
number  of  such  critics  turn  to  socialism, 
which  is  a  false  and  dangerous  current. 

I  hope  that  no  one  present  will  suspect 
me  of  offering  my  personal  criticism  of  the 
western  system  to  present  socialism  as  an 
alternative.  Having  experienced  applied  so- 
cialism In  a  country  where  the  alternative 
has  been  realized,  I  certainly  will  not  speak 
for  it 

It  does  not  seem  so.  The  West  kept  advanc- 
ing socially  In  accordance  with  its  pro- 
claimed intentions,  with  the  help  of  brilliant 
technological  progress.  And  all  of  a  sudden 
it  found  itself  in  its  present  state  of  weak- 
ness. This  means  that  the  mistake  must  be 
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at  the  root,   at  the   very   basis   of  human 
thinking  In  the  past  centuries. 

I  refer  to  the  prevailing  western  view  of 
the  world  which  was  first  born  during  the 
Renaissance  and  found  its  political  expres- 
sion from  the  period  of  the  Enlightenment. 
It  became  the  basis  for  government  and  so- 
cial science  and  could  be  defined  as  ration- 
alistic humanism  or  humanistic  autonomy 
the  proclaimed  and  enforced  autonomy  of 
man  from  any  higher  force  above  him.  It 
could  also  be  called  anthropocentrlclty,  with 
man  seen  as  the  center  of  everything  that 
exists. 

The  turn  introduced  by  the  Renaissance 
evidently  was  inevitable  historically.  The 
Middle  Ages  had  come  to  a  natural  end  by 
exhaustion,  becoming  an  intolerable  despotic 
reprehension  of  mans  physical  nature  in 
favor  of  the  spiritual  one. 

Then,  however,  we  turned  our  backs  upon 
the  Spirit  and  embraced  all  that  is  material 
with  excessive  and  unwarranted  zeal.  This 
new  way  of  thinking,  which  had  imposed  on 
us  its  guidance,  did  not  admit  the  existence 
of  Intrinsic  evil  in  man  nor  did  it  see  any 
higher  task  than  the  attainment  of  happi- 
ness on  earth. 

It  based  modern  western  civilization  on 
the  dangerous  trend  to  worship  man  and  his 
material  needs.  Everything  beyond  physical 
well-being  and  accumulation  of  material 
goods,  all  other  human  requirements  and 
characteristics  a  subtler  and  higher  nature, 
were  left  outside  the  area  of  attention  of 
state  and  social  systems,  as  if  human  life  did 
not  have  any  superior  sense. 

That  provided  access  for  evil,  of  which  in 
our  days  there  is  a  free  and  constant  fiow. 
Merely  freedom  does  not  in  the  least  solve 
all  the  problems  of  human  life  and  It  even 
adds  a  number  of  new  ones. 

However,  In  early  democracies,  as  In  Amer- 
ican democracy  at  the  time  of  its  birth,  all 
individual  human  rights  were  granted  be- 
cause man  is  God's  creature.  That  is,  freedom 
was  given  to  the  individual  conditionally,  in 
the  assumption  of  his  constant  religious 
responsibility. 

Such  was  the  heritage  of  the  preceding 
thousand  years.  Two  hundred  or  even  50 
years  ago.  It  would  have  seemed  qvilte  Im- 
possible, In  America,  that  an  Individual 
could  be  granted  boundless  freedom  simply 
for  the  satisfaction  of  his  Instincts  or  whims. 

Subsequently,  however,  all  such  limita- 
tions were  discarded  everywhere  in  the  West; 
a  total  liberation  occurred  from  the  moral 
heritage  of  Christian  centuries  with  the 
great  reserves  of  mercy  and  sacrifice. 

As  humanism  In  its  development  became 
more  and  more  materialistic,  it  made  itself 
Increasingly  accessible  to  speculation  and 
manipulation  at  first  by  socialism  and  then 
by  communism.  So  that  Karl  Marx  was  able 
to  say  In  1844  that  "communism  Is  natural- 
ized humanism." 

This  statement  turned  out  to  be  not  en- 
tirely senseless.  One  does  see  the  same  stones 
In  the  foundations  of  a  desplrltuallzed  hu- 
manism and  of  any  type  of  socialism:  end- 
less materialism:  freedom  from  religion  and 
religious  responsibility,  which  under  com- 
munist regimes  reach  the  stage  of  a  religious 
dictatorship;  concentration  on  social  struc- 
ture with  a  seemingly  scientific  approach. 

This  is  typical  of  the  Enlightenment  in  the 
18th  century  and  of  Marxism.  Not  by  oo!n- 
cldence  all  of  communism's  meaningless 
pledges  and  oaths  are  about  Man,  with  a 
cap  M.  and  his  earthly  happiness. 

At  first  glance  it  seems  an  ugly  parallel: 
common  traits  of  the  thinking  and  way  of 
life  of  today's  West  and  today's  East?  But 
such  Is  the  logic  of  materialistic  develop- 
ment. 

We  are  now  experiencing  the  consequences 
of  mistakes  which  had  not  been  noticed  at 
the  beginning  of  the  Journey.  We  have  placed 
too  much  hope  In  political  and  social  forms, 
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only  to  find  out^that  we  were  being  deprived 
of  our  most  precious  possession:  our  spirit- 
ual life. 

In  the  East,  it  is  destroyed  by  the  dealings 
and  machinations  of  the  ruling  party.  In  the 
West,  commercial  interests  tend  to  suffocate 
it.  This  is  the  real  crisis.  The  split  in  the 
world  is  less  terrible  than  the  similarity  of 
the  disease  plaguing  Its  main  sections.^ 


CHARLES  E.  GATES 


HON.  IKE  SKELTON 

OF  Missotmi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  12,  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  recently, 
a  pamphlet  of  the  Community  Services 
Administration,  Region  VII,  tells  about 
federally  sponsored  housing,  particu- 
larly the  low  rent  rural  housing  for  the 
elderly.  This  publication  refers  to  one 
individual.  Charles  E.  Cates,  CSA  hous- 
ing specialist,  who  works  in  the  Kansas 
City  Regional  Office.  To  my  knowledge, 
no  other  Federal  publication  has  printed 
a  pamphlet  singling  out  the  work  of  one 
individual.  Many  people  in  the  4th  Con- 
gressional District  are  recipients  of  the 
good  work  of  Charles  Cates  and  I  take 
this  opportunity  to  include  in  the  Con- 
gressional Record  part  of  the  pamphlet 
that  refers  to  Mr.  Cates  and  his  work: 

Many  millions  of  dollars  in  low-rent  rural 
housing  for  the  elderly  In  Region  VII  have 
been  mobilized  through  FmHA  low-interest 
loans  with  CAAs  serving  as  the  catalyst  at 
the  local  level. 

Usually  the  efforts  of  one  Individual  are 
not  publicly  singled  out  by  the  organization 
for  which  he  works,  unless  the  results  are 
spectacular. 

However,  because  of  one  man's  ability  to 
cause  people  to  work  together,  his  knowledge 
of  the  construction  business  and  a  lot  of 
energy  coupled  with  a  keen  desire  to  help 
elderly  poor  people,  some  5.500  senior  citizens 
m  a  very  rural  4-state  region  now  are  paying 
from  $65  to  $90  monthly  for  new,  attractive 
apartments. 

The  man  Is  Charles  E.  Cates.  CSA  Housing 
Specialist,  who  works  out  of  the  Region  VII 
Office  at  Kansas  City.  His  energy  belles  his 
nearly  threescore  and  ten  years  and  close 
friends  of  "Charlie"  Cates  enjoy  kidding  him 
about  the  "senior  citizens"  his  efforts  have 
helped. 

How  does  Charlie  Cates  move  so  many 
rural  elderly  into  modern,  comfortable  very 
low-rental  homes? 

It's  not  exactly  a  simple  process.  Over  the 
past  seven  years  Charlie  has  had  to  go  per- 
sonally to  dozens  of  small  Mldwesten  towns 
in  Missouri.  Kansas,  Iowa  and  Nebraska 
which  have  had  a  shortage  of  any  kind  of 
adequate  housing  and  a  superabundance  of 
elderly  persons  who  were  ill -housed. 

GETTING  IT  ALX  TOGETHER 

Charlie  is  a  gregarious,  persuasive  indivi- 
dual who  can  go  into  a  small  community, 
round  up  Its  Mayor.  Newspaper  Editor-Pub- 
lisher. Banker  and  usually  other  community 
leaders  for  the  purpose  of  establishing  a 
local,  not-for-profit  housing  corporation  to 
Implement  a  low-rent  housing  project  for 
the  local  elderly.  He's  a  packager  of  programs 
which  combine  federal  funds  with  local  in- 
terest and  effort.  Charlie's  efforts  are  always 
in  close  cooperation  with  the  Community 
Action  Agency  in  the  area  in  which  he's 
working. 

Most  of  the  hundreds  of  projects  Charlie 
has  worked  on  have  utilized  FmHA  515  low- 
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Interest  loans.  To  obtain  a  FmHA  loan  a  local 
committee,  or  "housing  authority"  must  be 
formed,  a  site  must  be  located  (often  Charlie 
has  been  successful  In  causing  sites  to  be 
donated)  and  2  per  cent  of  the  housing  com- 
plex's total  expected  cost  must  be  collected 
in  cash.  This  usually  Is  done  through  sale  of 
stock  to  local  groups  and  individuals. 

In  addition,  for  every  proposed  unit  In 
the  housing  project,  two  prospective  renters 
must  be  signed  up  by  name  to  occupy  each 
apartment  after  construction  has  been  com- 
pleted. Those  whose  names  appear  first  on  the 
list  of  prospective  occupants  are  those  who 
have  been  certified  as  most  in  need  of  low- 
rent  housing  by  the  CAA  and  the  local  hous- 
ing  committee   or   authority. 

Occupants  must  be  over  age  62  and  must 
meet  poverty  or  near-poverty  income  guide- 
lines to  qualify. 

Projects  usually  range  from  12  units  to 
48  units.  Projects  with  12  units  or  more  qual- 
ify for  construction  of  a  contiguous  "com- 
munity building"  which  Includes  meeting  fa- 
cilities, a  kitchen  and  laundry  facilities 
which  are  always  available  to  resldent<;  of  the 
projects. 

Projects  have  to  meet  FmHA  standards  as 
to  construction  and  safety  criteria  and  Cates 
has  worked  closely  with  both  FmHA  and 
architects  to  assure  quality,  but  with  simple 
designs  and  at  lower  costs. 

MODERN   ATTRACTIVE   HOUSING 

Most  of  the  modern  structures  are  brick 
fourplexes  with  hip  roofs  and  fire  safety  walls 
between  each  unit.  Interiors  are  carpeted, 
have  their  own  baths  and  kitchens  with  ap- 
pliances. Residents  furnish  the  apartments 
to  suit  themselves  and  many  are  handsomely 
decorated  with  what  have  become  fine  old 
antiques  and  heirlooms. 

CSA  Region  VIIs  Charlie  Cates  has  worked 
with  CAAs.  local  leaders  and  a  cooperative 
Farmers  Home  Administration  on  more  than 
$30  million  worth  of  low-rental  rural  hous- 
ing for  the  elderly,  but  the  bottom  line  is 
the  $65  to  $90  a  month  which  thousands  of 
elderly  Americans  who  have  been  trapped 
on  fixed  incomes  are  paying  for  good  housing 
where  they  want  to  live. 

"These  people  want  a  really  decent  place 
to  live  at  a  rent  they  can  afford."  Charles 
Cates  says.  "And  CSA.  the  CAAs.  the  Farmers 
Home  Administration  and  I  intend  to  help 
them  get  what  they  want."* 


FRANCIS  F.  "PETE"  JEWETT 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday,  June  12.  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  Bates 
County,  Mo.,  recently  lost  a  civic  leader, 
and  many  of  us  in  western  Missouri 
have  lost  a  good  friend.  Francis  F. 
"Pete"  Jewett  of  Butler  recently  passed 
away.  Pete  Jewett  was  a  well  known 
and  highly  respected  citizen  of  Butler, 
having  been  the  office  manager  for  the 
Agriculture  Stabilization  and  Conserva- 
tion Service  in  that  community  for  12 
years  before  he  retired  in  1973.  Prior  to 
that.  Mr.  Jewett  operated  the  Passaic 
Elevator  and  Seed  Com  Co.,  for  many 
years.  He  was  a  member  of  the  Butler 
First  Christian  Church  and  active  in 
governmental  and  political  affairs.  He 
was  a  devoted  husband  and  warm 
friend. 
I  wish  to  express  sincere  sympathy  to 
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the  small  progressive  West  which  has  thus 
prepared  Its  own  end.  The  next  war — which 
does  not  have  to  be  an  atomic  one  and  I 
do  not  believe  it  will — may  well  bury  western 
civilization  forever. 

Facing  such  a  danger,  with  such  historical 
values  In  your  past,  at  such  a  high  level  of 
realization  of  freedom  and  apparently  of  de- 
votion to  freedom,  how  is  it  possible  to  lose 
to  such  an  extent  the  will  to  defend 
oneself? 

How  has  this  unfavorable  relation  of  forces 
come  about?  How  did  the  West  decline  from 
Its  triumphal  march  to  Its  present  sickness? 
Have  there  been  fatal  turns  and  losses  of 
direction  In  Its  development? 

Destructive  and  Irresponsible  freedom  has 
been  granted  boundless  space.  Society  ap- 
pears to  have  little  defense  against  the  abyss 
of  human  decadence,  such  as,  for  example, 
misuse  of  liberty  for  moral  violence  against 
young  people,  motion  pictures  full  of  pornog- 
raphy, crime  and  horror.  It  Is  considered  to 
be  part  of  freedom  and  theoretically  counter- 
balanced by  the  young  people's  right  not  to 
look  or  not  to  accept.  Life  organized  legalls- 
tlcally  has  thus  shown  Its  inability  to  defend 
Itself  against  the  corrosion  of  evil. 

And  what  shall  we  say  about  the  dark 
realm  of  criminality  as  such?  Legal  frames 
(especially  In  the  United  States)  are  broad 
enough  to  encourage  not  only  individual 
freedom  but  also  certain  individual  crimes. 
The  culprit  can  go  unpunished  or  obtain 
undeserved  leniency  with  the  support  of 
thousands  of  public  defenders.  When  a  gov- 
ernment starts  an  earnest  flght  against  ter- 
rorism, public  opinion  immediately  accuses 
it  of  violating  the  terrorists"  civil  rights. 
There  are  many  such  cases. 

Such  a  tut  of  freedom  In  the  direction  of 
evil  has  come  about  gradually  but  it  was 
evidently  born  primarily  out  of  a  humanistic 
and  benevolent  concept  according  to  which 
there  is  no  evil  inherent  to  human  nature; 
the  world  belongs  to  mankind  and  all  the 
defects  of  life  are  caused  by  wrong  social 
systems  which  must  be  corrected.  Strangely 
enough,  though  the  best  social  conditions 
have  been  achieved  in  the  West,  there  still 
Is  criminality  and  there  even  is  considerably 
more  of  it  than  In  the  pauper  and  lawless 
Soviet  society.  (There  Is  a  huge  number  of 
prisoner"  In  our  camps  who  are  termed  crim- 
inals, but  most  of  them  never  committed 
any  crime;  they  merely  tried  to  defend  them- 
selves against  a  lawless  state  resorting  to 
means  outside  of  a  legal  framework.) 

The  press  too,  of  course,  enjoys  the  widest 
freedom.  (I  shall  be  using  the  word  press  to 
Include  all  media).  But  what  sort  of  use 
does,  it  make  of  this  freedom? 

Here  again,  the  main  concern  is  not  to 
Infringe  the  letter  of  the  law.  There  is  no 
moral  responsibility  for  deformation  or 
disproportion. 

What  sort  of  responsibility  does  a  Journal- 
ist have  to  his  readers,  or  to  history? 

If  they  have  misled  public  opinion  or  the 
government  by  inaccurate  information  or 
wrong  conclusions,  do  we  know  of  any  cases 
of  public  recognition  and  rectification  of  such 
mistakes  by  the  same  Journalist  or  the  same 
newspaper? 

No.  it  does  not  happen,  because  it  would 
damage  sales.  A  nation  may  be  the  victim 
of  such  a  mistake,  but  the  Journalist  always 
gets  away  with  It.  One  may  safely  assume 
that  he  will  start  writing  the  opposite  with 
renewed  self-assurance. 

Because  Instant  and  credible  Information 
has  tc  be  given,  it  becomes  necessary  to  re- 
sort to  guesswork,  rumors  and  suppositions 
to  fill  In  the  voids,  and  none  of  them  will 
ever  be  rectified,  they  wUl  stay  on  in  the 
readers'  memory. 

How  many  hasty,  immature,  superficial  and 
misleading  Judgments  are  expressed  every 
day,  confusing  readers,  without  any  verlflca- 
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tion?  The  press  can  both  simulate   public 
opinion  and  miseducate  it. 

Thus  we  may  see  terrorists  heroized,  or 
secret  matters,  pertaining  to  one's  nation's 
defense,  publicly  revealed,  or  we  may  witness 
shameless  intrusion  on  the  privacy  of  well- 
known  people  under  the  slogan:  "Everyone 
is  entitled  to  know  everything." 

But  should  someone  ask  me  whether  I 
would  indicate  the  West  such  as  It  is  today 
as  a  model  to  my  country,  frankly  I  would 
have  to  answer  negatively.  No,  I  could  not 
recommend  your  society  In  Its  present  state 
as  an  ideal  for  the  transformation  of  ours. 

Through  intense  suffering  our  country  has 
now  achieved  a  spiritual  development  of 
such  intensity  that  the  western  system  In 
its  present  state  of  spiritual  exhaustion  does 
not  look  attractive.  Even  those  characteristics 
of  your  life  which  I  have  Just  mentioned 
are  extremely  saddening. 

A  fact  which  cannot  be  disputed  Is  the 
weakening  of  human  beings  in  the  West 
while  in  the  East  they  are  becoming  firmer 
and  stronger.  Six  decades  for  our  people  and 
three  decades  for  the  people  of  Eastern 
Europe;  during  that  time  we  have  been 
through  a  spiritual  training  far  in  advance 
of  western  experience.  Life's  complexity  and 
mortal  weight  have  produced  stronger,  deep- 
er and  more  interesting  characters  than 
those  generated  by  standardized  western 
well-being. 

Therefore.  If  our  society  were  to  be  trans- 
formed into  yours,  it  would  mean  an  Im- 
provement in  certain  aspects,  but  also  a 
change  for  the  worse  on  some  particularly 
significant  scores. 

It  Is  true,  no  doubt,  that  a  society  cannot 
remain  in  an  abyss  of  lawlessness,  as  is  the 
case  in  our  country.  But  it  is  also  demeaning 
for  it  to  elect  such  mechanical  legalistic 
smoothness  as  you  have. 

After  the  sufTerlng  of  decades  of  violence 
and  oppression,  the  human  soul  longs  for 
things  higher,  warmer  and  purer  than  those 
offered  by  todays  mass  living  habits,  intro- 
duced by  the  revolting  invasion  of  publicity, 
by  TV  stupor  and  by  Intolerable  music. 

All  this  is  visible  to  observers  from  all  the 
worlds  of  our  planet.  The  western  way  of  life 
is  less  and  less  likely  to  become  the  leading 
model. 

There  are  meaningful  warnings  which  his- 
tory gives  a  threatened  or  perishing  society. 
Such  are,  for  Instance,  the  decadence  or  art, 
or  a  lack  of  great  statesmen. 

There  are  open  and  evident  warnings,  too. 
The  center  of  your  democracy  and  of  your 
culture  Is  left  without  electric  power  for 
a  few  hours  only,  and  all  of  a  sudden  crowds 
of  American  citizens  start  looting  and  creat- 
ing havoc. 

The  smooth  surface  film  must  be  very 
thin.  then,  the  social  system  quite  unstable 
and  unhealthy. 

But  the  flght  for  our  planet,  physical 
and  spiritual,  a  flght  of  cosmic  proportions, 
is  not  a  vague  matter  of  the  future;  It  has 
already  started. 

The  forces  of  evil  have  begun  their  de- 
cisive offensive,  you  can  feel  their  pressure, 
and  yet  your  screens  and  publications  are 
full  of  prescribed  smiles  and  raised  glasses. 
What  is  the  Joy  about? 

Very  well-known  representatives  of  your 
society,  such  as  George  Kennan.  say:  We 
cannot  apply  moral  criteria  to  politics.  Thus 
we  mix  good  and  evil,  right  and  wrong  and 
make  space  for  the  absolute  triumph  of  ab- 
solute evil  in  the  world. 

On  the  contrary,  only  moral  criteria  can 
help  the  West  against  communism's  well- 
planned  world  strategy.  There  are  no  other 
criteria.  Practical  or  occasional  considera- 
tions of  any  kind  will  Inevitably  be  swept 
away  by  strategy.  After  a  certain  level  of  the 
problem  has  been  reached,  legalistic  think- 
ing Induces  paralysis.  It  prevents  one  from 
seeing  the  size  and  meaning  of  events. 
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But  this  is  a  false  slogan,  characteristic  of 
a  false  era:  people  also  have  the  right  not  to 
know,  and  It  Is  a  much  more  valuable  one. 
The  right  not  to  have  their  divine  souls 
stuffed  with  gossip,  nonsense,  vain  talk.  A 
person  who  works  and  leads  a  meaningful 
life  does  not  need  this  excessive,  burdening 
flow  of  Information. 

Hastiness  and  superficiality  are  the  psychic 
disease  of  the  20th  century  and  more  than 
anywhere  else  this  disease  Is  reflected  In  the 
press.  In-depth  analysis  of  a  problem  is 
anathema  to  the  press.  It  stops  at  sensational 
formulas. 

Such  as  it  Is,  however,  the  press  has  be- 
come the  greatest  power  within  the  western 
countries,  more  powerful  than  the  legisla- 
ture, the  executive  and  the  Judiciary.  One 
would  then  like  to  ask:  By  what  law  has  it 
been  elected  and  to  whom  is  it  responsible? 

In  the  communist  East,  a  Journalist  Is 
frankly  appointed  as  a  state  official.  But  who 
has  granted  western  Journalists  their  power, 
for  how  long  a  time  and  with  what  preroga- 
tives? 

There  is  yet  another  surprise  for  someone 
ccmln?  from  the  East  where  the  press  is 
rigorously  unified:  one  gradually  discovers 
R  c::mmon  trend  of  preferences  within  the 
western  press  as  a  whole.  It  is  a  fashion: 
there  are  generally  accepted  patterns  of 
Judgment  and  there  may  be  common  cor- 
porate Interests,  the  sum  effect  being  not 
competition  but  unification. 

Enormous  freedom  exists  for  the  press, 
but  not  for  the  readership,  because  news- 
papers mostly  give  enough  stress  and  em- 
pha.sis  to  those  opinions  which  do  not  too 
openly  contradict  their  own  and  the  general 
trend. 

Without  any  censorship.  In  the  West  fash- 
ionable trends  of  thought  and  Ideas  are  care- 
fully separated  from  those  which  are  not 
fashionable;  nothing  is  forbidden,  but  what 
is  not  fashionable  will  hardly  ever  find  its 
way  into  periodicals  or  books  or  be  heard  in 
colleges. 

Legally  your  researchers  are  free,  but  they 
are  candltloned  by  the  fashion  of  the  day. 
There  is  no  open  violence  such  as  in  the 
Fast:  however,  a  selection  dictated  by  fashion 
and  the  need  to  match  mass  standards  fre- 
quently prevent  independent-minded  people 
from  giving  their  contribution  to  public  life. 
There  is  a  dangerous  tendency  to  form  a  herd, 
shutting  off  successful  development. 

This  gives  birth  to  strong  mass  prejudices, 
to  blindness,  which  Is  most  dangerous  In  our 
dynamic  era.  There  Is.  for  Instance,  a  self- 
deluding  interpretation  of  the  contemporary 
V  orld  situation.  It  works  as  a  sort  of  a  petrl- 
ned  armor  around  people's  minds. 

Human  voices  from  17  countries  of  Eastern 
Europe  and  Eastern  Asia  cannot  pierce  it.  It 
win  only  be  broken  by  the  pitiless  crowbar 
cf  events. 

It  is  almost  universally  recognized  that  the 
We.'t  shows  all  the  world  a  way  to  successful 
e;cnomlc  development,  even  though  in  the 
past  years  It  has  been  strongly  disturbed  by 
'haotlc   Inflation. 

However,  many  people  living  in  the  West 
ere  dlssatl.sfied  with  their  own  society.  They 
f'esplse  it  or  accuse  it  of  not  being  up  to  the 
level  of  maturity  attained  by  mankind.  A 
number  of  such  critics  turn  to  socialism, 
which  is  a  false  and  dangerous  current. 

I  hope  that  no  one  present  will  suspect 
me  of  offering  my  personal  criticism  of  the 
western  system  to  present  socialism  as  an 
alternative.  Having  experienced  applied  so- 
cialism In  a  country  where  the  alternative 
has  been  realized,  I  certainly  will  not  speak 
for  it 

It  does  not  seem  so.  The  West  kept  advanc- 
ing socially  In  accordance  with  its  pro- 
claimed intentions,  with  the  help  of  brilliant 
technological  progress.  And  all  of  a  sudden 
it  found  itself  in  its  present  state  of  weak- 
ness. This  means  that  the  mistake  must  be 
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at  the  root,   at  the   very   basis   of  human 
thinking  In  the  past  centuries. 

I  refer  to  the  prevailing  western  view  of 
the  world  which  was  first  born  during  the 
Renaissance  and  found  its  political  expres- 
sion from  the  period  of  the  Enlightenment. 
It  became  the  basis  for  government  and  so- 
cial science  and  could  be  defined  as  ration- 
alistic humanism  or  humanistic  autonomy 
the  proclaimed  and  enforced  autonomy  of 
man  from  any  higher  force  above  him.  It 
could  also  be  called  anthropocentrlclty,  with 
man  seen  as  the  center  of  everything  that 
exists. 

The  turn  introduced  by  the  Renaissance 
evidently  was  inevitable  historically.  The 
Middle  Ages  had  come  to  a  natural  end  by 
exhaustion,  becoming  an  intolerable  despotic 
reprehension  of  mans  physical  nature  in 
favor  of  the  spiritual  one. 

Then,  however,  we  turned  our  backs  upon 
the  Spirit  and  embraced  all  that  is  material 
with  excessive  and  unwarranted  zeal.  This 
new  way  of  thinking,  which  had  imposed  on 
us  its  guidance,  did  not  admit  the  existence 
of  Intrinsic  evil  in  man  nor  did  it  see  any 
higher  task  than  the  attainment  of  happi- 
ness on  earth. 

It  based  modern  western  civilization  on 
the  dangerous  trend  to  worship  man  and  his 
material  needs.  Everything  beyond  physical 
well-being  and  accumulation  of  material 
goods,  all  other  human  requirements  and 
characteristics  a  subtler  and  higher  nature, 
were  left  outside  the  area  of  attention  of 
state  and  social  systems,  as  if  human  life  did 
not  have  any  superior  sense. 

That  provided  access  for  evil,  of  which  in 
our  days  there  is  a  free  and  constant  fiow. 
Merely  freedom  does  not  in  the  least  solve 
all  the  problems  of  human  life  and  It  even 
adds  a  number  of  new  ones. 

However,  In  early  democracies,  as  In  Amer- 
ican democracy  at  the  time  of  its  birth,  all 
individual  human  rights  were  granted  be- 
cause man  is  God's  creature.  That  is,  freedom 
was  given  to  the  individual  conditionally,  in 
the  assumption  of  his  constant  religious 
responsibility. 

Such  was  the  heritage  of  the  preceding 
thousand  years.  Two  hundred  or  even  50 
years  ago.  It  would  have  seemed  qvilte  Im- 
possible, In  America,  that  an  Individual 
could  be  granted  boundless  freedom  simply 
for  the  satisfaction  of  his  Instincts  or  whims. 

Subsequently,  however,  all  such  limita- 
tions were  discarded  everywhere  in  the  West; 
a  total  liberation  occurred  from  the  moral 
heritage  of  Christian  centuries  with  the 
great  reserves  of  mercy  and  sacrifice. 

As  humanism  In  its  development  became 
more  and  more  materialistic,  it  made  itself 
Increasingly  accessible  to  speculation  and 
manipulation  at  first  by  socialism  and  then 
by  communism.  So  that  Karl  Marx  was  able 
to  say  In  1844  that  "communism  Is  natural- 
ized humanism." 

This  statement  turned  out  to  be  not  en- 
tirely senseless.  One  does  see  the  same  stones 
In  the  foundations  of  a  desplrltuallzed  hu- 
manism and  of  any  type  of  socialism:  end- 
less materialism:  freedom  from  religion  and 
religious  responsibility,  which  under  com- 
munist regimes  reach  the  stage  of  a  religious 
dictatorship;  concentration  on  social  struc- 
ture with  a  seemingly  scientific  approach. 

This  is  typical  of  the  Enlightenment  in  the 
18th  century  and  of  Marxism.  Not  by  oo!n- 
cldence  all  of  communism's  meaningless 
pledges  and  oaths  are  about  Man,  with  a 
cap  M.  and  his  earthly  happiness. 

At  first  glance  it  seems  an  ugly  parallel: 
common  traits  of  the  thinking  and  way  of 
life  of  today's  West  and  today's  East?  But 
such  Is  the  logic  of  materialistic  develop- 
ment. 

We  are  now  experiencing  the  consequences 
of  mistakes  which  had  not  been  noticed  at 
the  beginning  of  the  Journey.  We  have  placed 
too  much  hope  In  political  and  social  forms, 
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only  to  find  out^that  we  were  being  deprived 
of  our  most  precious  possession:  our  spirit- 
ual life. 

In  the  East,  it  is  destroyed  by  the  dealings 
and  machinations  of  the  ruling  party.  In  the 
West,  commercial  interests  tend  to  suffocate 
it.  This  is  the  real  crisis.  The  split  in  the 
world  is  less  terrible  than  the  similarity  of 
the  disease  plaguing  Its  main  sections.^ 


CHARLES  E.  GATES 


HON.  IKE  SKELTON 

OF  Missotmi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  12,  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  recently, 
a  pamphlet  of  the  Community  Services 
Administration,  Region  VII,  tells  about 
federally  sponsored  housing,  particu- 
larly the  low  rent  rural  housing  for  the 
elderly.  This  publication  refers  to  one 
individual.  Charles  E.  Cates,  CSA  hous- 
ing specialist,  who  works  in  the  Kansas 
City  Regional  Office.  To  my  knowledge, 
no  other  Federal  publication  has  printed 
a  pamphlet  singling  out  the  work  of  one 
individual.  Many  people  in  the  4th  Con- 
gressional District  are  recipients  of  the 
good  work  of  Charles  Cates  and  I  take 
this  opportunity  to  include  in  the  Con- 
gressional Record  part  of  the  pamphlet 
that  refers  to  Mr.  Cates  and  his  work: 

Many  millions  of  dollars  in  low-rent  rural 
housing  for  the  elderly  In  Region  VII  have 
been  mobilized  through  FmHA  low-interest 
loans  with  CAAs  serving  as  the  catalyst  at 
the  local  level. 

Usually  the  efforts  of  one  Individual  are 
not  publicly  singled  out  by  the  organization 
for  which  he  works,  unless  the  results  are 
spectacular. 

However,  because  of  one  man's  ability  to 
cause  people  to  work  together,  his  knowledge 
of  the  construction  business  and  a  lot  of 
energy  coupled  with  a  keen  desire  to  help 
elderly  poor  people,  some  5.500  senior  citizens 
m  a  very  rural  4-state  region  now  are  paying 
from  $65  to  $90  monthly  for  new,  attractive 
apartments. 

The  man  Is  Charles  E.  Cates.  CSA  Housing 
Specialist,  who  works  out  of  the  Region  VII 
Office  at  Kansas  City.  His  energy  belles  his 
nearly  threescore  and  ten  years  and  close 
friends  of  "Charlie"  Cates  enjoy  kidding  him 
about  the  "senior  citizens"  his  efforts  have 
helped. 

How  does  Charlie  Cates  move  so  many 
rural  elderly  into  modern,  comfortable  very 
low-rental  homes? 

It's  not  exactly  a  simple  process.  Over  the 
past  seven  years  Charlie  has  had  to  go  per- 
sonally to  dozens  of  small  Mldwesten  towns 
in  Missouri.  Kansas,  Iowa  and  Nebraska 
which  have  had  a  shortage  of  any  kind  of 
adequate  housing  and  a  superabundance  of 
elderly  persons  who  were  ill -housed. 

GETTING  IT  ALX  TOGETHER 

Charlie  is  a  gregarious,  persuasive  indivi- 
dual who  can  go  into  a  small  community, 
round  up  Its  Mayor.  Newspaper  Editor-Pub- 
lisher. Banker  and  usually  other  community 
leaders  for  the  purpose  of  establishing  a 
local,  not-for-profit  housing  corporation  to 
Implement  a  low-rent  housing  project  for 
the  local  elderly.  He's  a  packager  of  programs 
which  combine  federal  funds  with  local  in- 
terest and  effort.  Charlie's  efforts  are  always 
in  close  cooperation  with  the  Community 
Action  Agency  in  the  area  in  which  he's 
working. 

Most  of  the  hundreds  of  projects  Charlie 
has  worked  on  have  utilized  FmHA  515  low- 
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Interest  loans.  To  obtain  a  FmHA  loan  a  local 
committee,  or  "housing  authority"  must  be 
formed,  a  site  must  be  located  (often  Charlie 
has  been  successful  In  causing  sites  to  be 
donated)  and  2  per  cent  of  the  housing  com- 
plex's total  expected  cost  must  be  collected 
in  cash.  This  usually  Is  done  through  sale  of 
stock  to  local  groups  and  individuals. 

In  addition,  for  every  proposed  unit  In 
the  housing  project,  two  prospective  renters 
must  be  signed  up  by  name  to  occupy  each 
apartment  after  construction  has  been  com- 
pleted. Those  whose  names  appear  first  on  the 
list  of  prospective  occupants  are  those  who 
have  been  certified  as  most  in  need  of  low- 
rent  housing  by  the  CAA  and  the  local  hous- 
ing  committee   or   authority. 

Occupants  must  be  over  age  62  and  must 
meet  poverty  or  near-poverty  income  guide- 
lines to  qualify. 

Projects  usually  range  from  12  units  to 
48  units.  Projects  with  12  units  or  more  qual- 
ify for  construction  of  a  contiguous  "com- 
munity building"  which  Includes  meeting  fa- 
cilities, a  kitchen  and  laundry  facilities 
which  are  always  available  to  resldent<;  of  the 
projects. 

Projects  have  to  meet  FmHA  standards  as 
to  construction  and  safety  criteria  and  Cates 
has  worked  closely  with  both  FmHA  and 
architects  to  assure  quality,  but  with  simple 
designs  and  at  lower  costs. 

MODERN   ATTRACTIVE   HOUSING 

Most  of  the  modern  structures  are  brick 
fourplexes  with  hip  roofs  and  fire  safety  walls 
between  each  unit.  Interiors  are  carpeted, 
have  their  own  baths  and  kitchens  with  ap- 
pliances. Residents  furnish  the  apartments 
to  suit  themselves  and  many  are  handsomely 
decorated  with  what  have  become  fine  old 
antiques  and  heirlooms. 

CSA  Region  VIIs  Charlie  Cates  has  worked 
with  CAAs.  local  leaders  and  a  cooperative 
Farmers  Home  Administration  on  more  than 
$30  million  worth  of  low-rental  rural  hous- 
ing for  the  elderly,  but  the  bottom  line  is 
the  $65  to  $90  a  month  which  thousands  of 
elderly  Americans  who  have  been  trapped 
on  fixed  incomes  are  paying  for  good  housing 
where  they  want  to  live. 

"These  people  want  a  really  decent  place 
to  live  at  a  rent  they  can  afford."  Charles 
Cates  says.  "And  CSA.  the  CAAs.  the  Farmers 
Home  Administration  and  I  intend  to  help 
them  get  what  they  want."* 


FRANCIS  F.  "PETE"  JEWETT 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday,  June  12.  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  Bates 
County,  Mo.,  recently  lost  a  civic  leader, 
and  many  of  us  in  western  Missouri 
have  lost  a  good  friend.  Francis  F. 
"Pete"  Jewett  of  Butler  recently  passed 
away.  Pete  Jewett  was  a  well  known 
and  highly  respected  citizen  of  Butler, 
having  been  the  office  manager  for  the 
Agriculture  Stabilization  and  Conserva- 
tion Service  in  that  community  for  12 
years  before  he  retired  in  1973.  Prior  to 
that.  Mr.  Jewett  operated  the  Passaic 
Elevator  and  Seed  Com  Co.,  for  many 
years.  He  was  a  member  of  the  Butler 
First  Christian  Church  and  active  in 
governmental  and  political  affairs.  He 
was  a  devoted  husband  and  warm 
friend. 
I  wish  to  express  sincere  sympathy  to 
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his  wife,  Mrs.  Gleeta  Jewett.  and  his 
sisters,  who  survive  him.  He  will  be 
greatly  missed  by  all  who  knew  him.» 


SOLZHENTTSYN  SPEAKS 


HON.  LAMAR  GUDGER 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  GUDGER.  Mr.  Speaker,  too  often, 
in  the  press  of  day-to-day  challenges,  we 
fail  to  look  up  long  enough  to  take  navi- 
gational bearings  on  the  drift  of  our 
Nation. 

At  such  times,  it  is  sometimes  neces- 
sary for  a  newcomer  to  remind  us  of  our 
historic  trust  and  of  ways  we  may  be 
departing  from  the  path  which  our  fore- 
fathers initially  trod. 

Nobel  Prize  winner  Alexander  Sol- 
zhenltsyn,  exiled  from  his  motherland 
since  1974,  take  a  searching  look  at 
America  and  seeks  unchecked  material- 
ism, timid  leadership,  legalism  without 
moral  values,  an  irresponsible  press,  a 
spiritual  vacuum.  Do  these  charges  add 
up  to  a  society  which  has  lost  the  will  to 
defend  itself?  This  is  a  question  we 
should  ask  ourselves. 

In  the  Sunday,  June  11,  1978,  issue  of 
the  Washington  Post,  Mr.  Solzhenitsyn 
raises  these  issues.  I  commend  the  fol- 
lowing account  to  the  attention  of  my 
colleagues: 

[Prom  the  Washington  Post,  June  U.  1978] 

SoLZHENrrsTN's  Indictment:  The  West  Has 

Lost  rrs  Courage' 

(By  Alexander  Solzhenitsyn) 

A  loss  of  courage  may  be  the  most  striking 
feature  which  an  outside  observer  notices  In 
the  West  in  our  days.  The  western  world  has 
lost  Its  clvU  courage,  both  as  a  whole  and 
separately,  in  each  country,  each  govern- 
ment, each  political  party  and  of  course  in 
the  United  Nations. 

Such  a  decline  in  courage  is  particularly 
noticeable  among  the  ruling  groups  and  the 
Intellectual  elite,  causing  an  Impression  of 
loss  of  courage  by  the  entire  society.  Of  course 
there  are  many  courageous  individuals  but 
they  have  no  determlnlnlng  Influence  on 
public  life.  Political  and  Intellectual  bureau- 
crats show  depression,  passivity  and  perplex- 
ity In  their  actions  and  In  their  statements 
and  even  more  so  in  theoretical  reflections 
to  explain  how  realistic,  reasonable  as  well  as 
Intellectually  and  even  morally  warranted  it 
Is  to  base  state  policies  on  weakness  and 
cowardice. 

And  decline  In  courage  Is  Ironically  em- 
phasized by  occasional  explosions  of  anger 
and  Inflexibility  on  the  part  of  the  same 
bureaucrats  when  dealing  with  weak  gov- 
ernments and  weak  countries,  not  supported 
by  anyone,  or  with  currents  which  cannot 
offer  any  reslstence.  But  they  get  tongue- 
tied  and  paralyzed  when  they  deal  with 
powerful  governments  and  threatening 
forces,  with  aggressors  and  International  ter- 
rorists. 

Should  one  point  out  that  from  ancient 
times  decline  In  courage  has  been  considered 
the  beginning  of  the  end? 

When  the  modern  western  states  were 
created,  the  following  principle  was  pro- 
claimed: governments  are  meant  to  serve 
man,  and  man  lives  to  be  free  and  to  pursue 
happiness.  (See,  for  example,  the  American 
Declaration  of  Independence). 

Now  at  last  during  past  decades  technical 
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and  social  progress  has  permitted  the  reali- 
zation of  such  aspirations  the  welfare  state. 
Every  citizen  has  been  granted  the  desired 
freedom  and  material  goods  In  such  quantity 
and  of  such  quality  as  to  guarantee  In  theory 
the  achievement  of  happiness,  In  the  morally 
Inferior  sense  which  has  come  into  being 
during  those  same  decades. 

In  the  process,  however,  one  psychological 
detail  has  been  overlooked:  The  constant 
desire  to  have  still  more  things  and  a  still 
better  life  and  the  struggle  to  obtain  theni 
imprints  many  western  faces  with  worry  and 
even  depression,  though  It  Is  customary  to 
conceal  such  feelings.  Active  and  tense  com- 
petition permeates  all  human  thoughts  with- 
out opening  a  way  to  free  spiritual  develop- 
ment. 

The  Individual's  Independence  from  many 
types  of  state  pressure  has  been  guaranteed; 
the  majority  of  people  have  been  granted 
well-being  to  an  extent  their  fathers  and 
grandfathers  could  not  even  dream  about;  it 
has  become  possible  to  raise  young  people 
according  to  these  Ideals,  leading  them  to 
physical  splendor,  happiness,  possession  of 
material  goods,  money  and  leisure,  to  an 
almost  unlimited  freedom  of  enjoyment.  So 
who  should  now  renounce  all  this,  why  and 
for  what  should  one  risk  one's  precious  life 
In  defense  of  common  values,  and  particu- 
larly In  such  nebulous  cases  when  the  secu- 
rity of  one's  nation  must  be  defended  In  a 
distant  country? 

Even  biology  knows  that  habitual  extreme 
safety  and  well-being  are  not  advantageous 
for  a  living  organism.  Today,  well-being  In 
the  life  of  western  society  has  begun  to  reveal 
Its  pernicious  mask. 

Western  society  has  given  Itself  the  orga- 
nization best  suited  to  Its  purposes,  based,  I 
would  say,  on  the  letter  of  the  law.  The  limits 
of  human  rights  and  righteousness  are  de- 
termined by  a  system  of  laws;  such  limits  are 
very  broad. 

People  In  the  West  have  acquired  consider- 
able skill  m  using,  interpreting  and  manipu- 
lating law,  even  though  laws  tend  to  be  too 
complicated  for  an  average  person  to  under- 
stand without  the  help  of  an  expert.  Any  con- 
flict Is  solved  according  to  the  letter  of  the 
law  and  this  is  considered  to  be  the  supreme 
solution.  If  one  Is  right  from  a  legal  point  of 
view,  nothing  more  Is  required,  nobody  may 
mention  that  one  could  still  not  be  entirely 
right,  and  urge  self-restraint,  a  willingness 
to  renounce  such  legal  rights,  sacrifice  and 
selfless  risk;   It  would  sound  simply  absurd. 

One  almost  never  sees  voluntary  self-re- 
straint. Everybody  operates  at  the  extreme 
limit  of  those  legal  frames.  An  oil  company 
is  legally  blameless  when  It  purchases  an  In- 
vention of  a  new  type  of  energy  in  order  to 
prevent  Its  use.  A  food  product  manufac- 
turer Is  legally  blameless  when  he  poisons  his 
produce  to  make  It  last  longer;  after  all,  peo- 
ple are  free  not  to  buy  It. 

I  have  spent  all  my  life  under  a  commu- 
nist regime  and  I  will  tell  you  that  a  society 
without  any  objective  legal  scale  is  a  terrible 
one  Indeed.  But  a  society  with  no  other  scale 
but  the  legal  one  Is  not  quite  worthy  of  man 
either.  A  society  which  Is  based  on  the  letter 
of  the  law  and  never  reaches  any  higher  Is 
taking  very  scarce  advantage  of  the  high 
level  of  human  possibilities.  The  letter  of 
the  law  la  too  cold  and  formal  to  have  a 
beneficial  Influence  on  society.  Whenever  the 
tissue  of  life  Is  women  of  legalistic  relations, 
there  Is  an  atmosphere  of  moral  mediocrity, 
paralyzing  man's  noblest  Impulses. 

And  It  win  be  simply  Impossible  to  stand 
through  the  trials  of  this  threatening  cen- 
tury with  only  the  support  of  a  legalistic 
structure. 

In  today's  western  society,  the  inequality 
has  been  revealed  of  freedom  for  good  deeds 
and  freedom  for  evil  deeds.  A  statesman  who 
wants  to  achieve  something  Important  and 
highly  constructive  for  his  country  has  to 
move  cautiously  and  even  timidly;  there  are 
thousands  of  hasty  and  Irresponsible  critics 
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around  him,  parliament  and  the  press  keep 
rebuffing  him.  As  he  moves  ahead,  he  has  to 
prove  that  each  single  step  of  his  is  well- 
founded  and  absolutely  flawless.  Actually  an 
outstanding  and  particularly  gifted  person 
who  has  unusual  and  unexpected  Initiatives 
in  mind  hardly  gets  a  chance  to  assert  him- 
self; from  the  very  beginning,  dozens  of 
traps  win  be  set  out  for  him.  Thus  medioc- 
rity triumphs  with  the  excuse  of  restrictions 
Imposed  by  democracy. 

It  Is  feasible  and  easy  everywhere  to  un- 
dermine administrative  power  and,  In  fact. 
It  has  been  drastically  weakened  in  all  west- 
ern countries.  The  defense  of  individual 
rights  has  reached  such  extremes  as  to  make 
society  as  a  whole  defenseless  against  certain 
Individuals.  It  is  time,  in  the  West,  to  defend 
not  so  much  human  rights  as  human 
obligations. 

Destructive  and  irresponsible  freedom  has 
been  granted  boundless  space.  Society  ap- 
pears to  have  little  defense  against  the  abyss 
of  human  decadence,  such  as,  for  example, 
misuse  of  liberty  for  moral  violence  against 
young  people,  motion  pictures  full  of  por- 
nography, crime  and  horror.  It  Is  considered 
to  be  part  of  freedom  and  theoretically 
counter-balanced  by  the  young  people's 
right  not  to  look  or  not  to  accept.  Life  or- 
ganized legallstlcally  has  thus  shown  Its  Ina- 
ablUty  to  defend  Itself  against  the  corrosion 
of  evil. 

And  what  shall  we  say  about  the  dark 
realm  of  criminality  as  such?  Legal  frames 
(especially  In  the  United  States)  are  broad 
enough  to  encourage  not  only  individual 
freedom  but  also  certain  individual  crimes. 
The  culprit  can  go  unpunished  or  obtain  un- 
deserved leniency  with  the  support  of  thou- 
sands of  public  defenders.  When  a  govern- 
ment starts  an  earnest  fight  against  terror- 
Ism,  public  opinion  immediately  accuses  It  of 
violating  the  terrorists'  civil  rights.  There 
are  many  such  cases. 

Such  a  tilt  of  freedom  In  the  direction  of 
evil  has  come  about  gradually  but  it  was  evi- 
dently  born  primarily  out  of  a  humanistic 
and  benevolent  concept  according  to  which 
there  Is  no  evil  Inherent  to  human  nature; 
the  worlfl  belongs  to  mankind  and  all  the  de- 
fects of  life  are  caused  by  wrong  social  sys- 
tems which  must  be  corrected.  Strangely 
enough,  though  the  best  social  conditions 
have  been  achieved  in  the  West,  there  still  Is 
criminality  and  there  even  Is  considerably 
more  of  It  than  In  the  pauper  and  lawless 
Soviet  society.  (There  is  a  huge  number  of 
prisoners  In  our  camps  who  are  termed 
criminals,  but  most  of  them  never  com- 
mlted  any  crime;  they  merely  tried  to  de- 
fend themselves  against  a  lawless  state  re- 
sorting to  means  outside  of  a  legal 
framework.) 

The  press  too,  of  course,  enjoys  the  widest 
freedom.  (I  shall  be  using  the  word  press  to 
Include  all  media) .  But  what  sort  of  use  does 
It  make  of  this  freedom? 

Here  again,  the  main  concern  Is  not  to  In- 
fringe the  letter  of  the  law.  There  Is  no  moral 
responsibility  for  deformation  or  dispropor- 
tion. 

What  sort  of  responsibility  does  a  Jour- 
nalist have  to  his  readers,  or  to  history? 

If  they  have  misled  public  opinion  or  the 
government  by  Inaccurate  Information  or 
wrong  conclusions,  do  we  know  any  cases  of 
public  recognition  and  rectification  of  such 
mistakes  by  the  same  Journalist  or  the  same 
newspaper? 

No,  It  does  not  happen,  because  It  would 
damage  sales.  A  nation  may  be  the  victim 
of  such  a  mistake,  but  the  Journalist  always 
gets  away  with  It.  One  may  safely  assume 
that  he  will  start  writing  the  opposite  with 
renewed  self-assurance. 

Because  instant  and  credible  Information 
has  to  be  given.  It  becomes  necessary  to  re- 
sort to  guesswork,  rumors  and  suppositions  to 
fill  In  the  voids,  and  none  of  them  will  ever 
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be  rectified,  they  will  stay  on  In  the  readers' 
memory. 

How  many  hasty,  Immature,  superficial  and 
misleading  Judgments  are  expressed  every 
day.  confusing  readers,  without  any  verifica- 
tion? The  press  can  both  simulate  public 
opinion  and  mlseducate  It. 

Thus  we  may  see  terrorists  herolzed,  or 
secret  matters,  pertaining  to  one's  nation's 
defense,  publicly  revealed,  or  we  may  wit- 
nsss  shameless  Intrusion  on  the  privacy  of 
well-known  people  under  the  slogan:  "Ev- 
eryone Is  entitled  to  know  everything." 

But  this  is  a  false  slogan,  characteristic 
of  a  false  era:  people  also  have  the  right  not 
to  know,  and  It  Is  a  much  more  valuable 
one.  The  right  not  to  have  their  divine  souls 
stuffed  with  gossip,  nonsense,  vain  talk.  A 
person  who  works  and  leads  a  meaningful  life 
does  not  need  this  excessive,  burdening  fiow 
of  Information. 

Hastiness  and  superficiality  are  the  psychic 
disease  of  the  20th  century  and  more  than 
anywhere  else  this  disease  is  reflected  In  the 
press.  In-depth  analysis  of  a  problem  is 
anathema  to  the  press.  It  stops  at  sensa- 
tional formulas. 

Such  as  it  Is,  however,  the  press  has  be- 
come the  greatest  power  within  the  western 
countries,  more  powerful  than  the  legisla- 
ture, the  executive  and  the  Judiciary.  One 
would  then  like  to  ask:  By  what  law  has  it 
been  elected  and  to  whom  is  it  responsible? 

In  the  communist  East,  a  Journalist  Is 
frankly  appointed  as  a  state  official.  But  who 
has  granted  western  Journalists  their  power, 
for  how  long  a  time  and  with  what  preroga- 
tives. 

There  Is  yet  another  surprise  for  someone 
coming  from  the  East  where  the  press  is 
rigorously  unlfled:  one  gradually  discovers 
a  common  trend  of  preferences  within  the 
western  press  as  a  whole.  It  Is  a  fashion;  there 
are  generally  accepted  patterns  of  Judgment 
and  there  may  be  common  corporate  inter- 
ests, the  sum  effect  being  not  competition  but 
unification. 

Enormous  freedom  exists  for  the  press,  but 
not  for  the  readership,  because  newspapers 
mostly  give  enough  stress  and  emphasis  to 
those  opinions  which  do  not  too  opwnly  con- 
tradict their  own  and  the  general  trend. 

Without  any  censorship,  in  the  West  fash- 
ionable trends  of  thought  and  ideas  are 
carefully  separated  from  those  which  are  not 
fashionable;  nothing  is  forbidden,  but  what 
is  not  fashionable  will  hardly  ever  And  Its 
way  into  periodicals  or  books  or  be  heard  In 
colleges. 

Legally  your  researchers  are  free,  but  they 
are  conditioned  by  the  fashion  of  the  day 
There  Is  no  open  violence  such  as  In  the  East; 
however,  a  selection  dictated  by  fashion  and 
the  need  to  match  mass  standards  frequently 
prevent  Independent-minded  people  from 
giving  their  contribution  to  public  life.  There 
Is  a  dangerous  tendency  to  form  a  herd,  shut- 
ting off  successful  development. 

This  gives  birth  to  strong  mass  prejudices, 
to  blindness,  which  Is  most  dangerous  In  our 
dynamic  era.  There  is,  for  Instance,  a  self- 
deluding  Interpretation  of  the  contemporary 
world  situation.  It  works  as  a  sort  of  petri- 
fied armor  around  people's  minds. 

Human  voices  from  17  countries  of  Eastern 
Europe  and  Eastern  Asia  cannot  pierce  It.  It 
will  only  be  broken  by  the  pitiless  crowbar  of 
events. 

It  Is  almost  universally  recognized  that  the 
West  shows  all  the  world  a  way  to  successful 
economic  development,  even  though  in  the 
past  years  It  has  been  strongly  disturbed  by 
chaotic  Inflation. 

However,  many  people  living  in  the  West 
are  dissatlsfled  with  their  own  society.  They 
despise  It  or  accuse  It  of  not  being  up  to  the 
level  of  maturity  attained  by  mankind.  A 
number  of  such  critics  turn  to  socialism 
which  Is  a  false  and  dangerous  current. 

I  hope  that  no  one  present  will  suspect  me 
of  offering  my  personal  criticism  of  the  west- 
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em  system  to  present  socialism  as  an  alter- 
native. Having  experienced  applied  socialism 
In  a  country  where  the  alternative  has  been 
realized,  I  certainly  wiU  not  speak  for  it. 

But  should  someone  ask  me  whether  I 
would  indicate  the  West  such  as  It  is  today 
as  a  model  to  my  country,  frankly  I  would 
have  to  answer  negatively.  No,  I  cotild  not 
recommend  your  society  in  its  present  state 
as  an  ideal  for  the  transformation  of  ours. 

Through  intense  suffering  our  country  has 
achieved  a  spiritual  development  of  such  in- 
tensity that  the  western  system  In  Its  pres- 
ent state  of  spiritual  exhaustion  does  not 
look  attractive.  Even  those  characteristics  of 
your  life  which  I  have  Just  mentioned  are 
extremely  saddening. 

A  fact  which  cannot  be  disputed  Is  the 
weakening  of  human  beings  In  the  West  while 
In  the  East  they  are  becoming  firmer  and 
stronger.  Six  decades  for  our  people  and  three 
decades  for  the  people  of  Eastern  Europe; 
during  that  time  we  have  been  through  a 
spiritual  training  far  In  advance  of  western 
experience.  Life's  complexity  and  mortal 
weight  have  produced  stronger,  deeper  and 
more  Interesting  characters  than  those  gen- 
erated by  standardized  western  well-being. 

Therefore,  if  our  society  were  to  be  trans- 
formed Into  yours.  It  would  mean  an  improve- 
ment in  certain  aspects,  but  also  a  change  for 
the  worse  on  some  particularly  significant 
scores. 

It  is  true,  no  doubt,  that  a  society  cannot 
remain  in  an  abyss  of  lawlessness,  as  Is  the 
case  in  our  country.  But  it  is  also  demeaning 
for  It  to  elect  such  mechanical  legalistic 
smoothness  as  you  have. 

After  the  suffering  of  decades  of  violence 
and  oppression,  the  human  soul  longs  for 
things  higher,  warmer  and  purer  than  those 
offered  by  today's  mass  living  habits.  Intro- 
duced by  the  revolting  invasion  of  publicity, 
by  TV  stupor  and  by  Intolerable  music. 

All  this  is  visible  to  observers  from  all  the 
worlds  of  our  planet.  The  western  way  of  life 
Is  less  and  less  likely  to  become  the  leading 
model. 

There  are  meaningful  warnings  which  his- 
tory gives  a  threatened  or  perishing  society. 
Such  are,  for  Instance,  the  decadence  of  art, 
or  a  lack  of  great  statesmen. 

They  are  open  and  evident  warnings,  too. 
The  center  of  your  democracy  and  your  cul- 
ture Is  left  without  electric  power  for  a  few 
hours  only,  and  all  of  a  sudden  crowds  of 
American  citizens  start  looting  and  creating 
havoc. 

The  smooth  surface  film  must  be  very  thin, 
then,  the  social  system  quite  unstable  and 
unhealthy. 

But  the  fight  for  our  planet,  physical  and 
spiritual,  a  fight  of  cosmic  proportions,  is 
not  a  vague  matter  of  the  future;  it  has 
already  started. 

The  forces  of  evil  have  begun  their  deci- 
sive offensive,  you  can  feel  their  pressure, 
and  yet  your  screens  and  publications  are 
full  of  prescribed  smiles  and  raised  glasses. 
What  is  the  Joy  about? 

Very  well-known  representatives  of  your 
society,  such  as  George  Kennan.  say:  We 
cannot  apply  moral  criteria  to  politics.  Thus 
we  mix  good  and  evil,  right  and  wrong  and 
meke  space  for  the  absolute  triumph  of 
absolute  evil  in  the  world. 

On  the  contrary,  only  moral  criteria  can 
help  the  West  against  communism's  well- 
planned  world  strategy.  There  are  no  other 
criteria.  Practical  or  occasional  considera- 
tions of  any  kind  will  Inevitably  be  swept 
away  by  strategy.  After  a  certain  level  of  the 
problem  has  been  reached,  legalistic  think- 
ing Induces  paralysis.  It  prevents  one  from 
seeing  the  size  and  meaning  of  events. 

In  spite  of  the  abundance  of  Information, 
or  maybe  because  of  it.  the  West  has  difficul- 
ties in  understanding  reality  such  as  it  is. 
There  have  been  naive  predictions  by  some 
American  experts  who  believe  that  Angola 
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would  become  the  Soviet  Union's  Vietnam 
or  that  Cuban  expeditions  in  Africa  would 
best  be  stopped  by  special  UJS.  coxirtesy  to 
Cuba. 

Kennan's  advice  to  his  own  country — to 
be^in  unilateral  disarmament — tielongs  to 
the  SEme  category.  If  you  only  knew  how 
the  youngest  of  the  Moscow  Old  Square 
officials  laugh  at  your  political  wizards! 

As  to  Fidel  Castro,  he  frankly  scorns  the 
United  States,  sending  his  troops  to  distant 
adventures  from  his  country  right  next  to 
yours. 

However,  the  most  cruel  mistake  occurred 
with  the  failure  to  understand  the  Vietnam 
War.  Some  people  sincerely  wanted  all  wars 
to  stop  Just  as  soon  as  possible;  others  be- 
lieved that  there  should  be  room  for  nation- 
al, or  communist,  self-determination  in  Viet- 
nam, or  in  Cambodia,  as  we  see  today  with 
particular  clarity. 

But  members  of  the  U.S.  antiwar  move- 
ment wound  up  being  involved  in  the 
betrayal  of  Far  Eastern  nations,  in  a  geno- 
cide and  in  the  suffering  today  imposed  on 
30  million  people  there.  Do  those  convinced 
pacifists  hear  the  moans  coming  from  there? 
Do  they  understand  their  responsibility 
today?  Or  do  they  prefer  not  to  hear? 

The  American  Intelligentsia  lost  its  nerve, 
and  as  a  consequence  thereof  danger  has 
come  much  closer  to  the  United  States.  But 
there  If  no  awareness  of  this. 

Your  shortsighted  politicians  who  signed 
the  hasty  Vietnam  capitulation  seemingly 
gave  America  a  carefree  breathing  pause: 
however,  a  hundredfold  Vietnam  now  looms 
over  ysw. 

That  small  Vietnam  had  been  a  warning 
and  an  occasion  to  mobilize  the  nation's 
courage.  But  if  a  full-fledged  America  suf- 
fered a  real  defeat  from  a  small  communist 
half-country,  how  can  the  West  hope  to 
stand  firm  in  the  future? 

I  have  had  occasion  already  to  say  that  in 
the  20th  century  wrestern  democracy  has  not 
won  any  major  war  without  help  and  pro- 
tection from  a  powerful  continental  ally 
whose  philosophy  and  ideology  it  did  not 
question. 

In  World  War  II  against  Hitler.  Instead  of 
winning  that  war  with  its  own  forces,  which 
would  certainly  have  been  sufficient.  Western 
democracy  grew  and  cultivated  another 
enemy  who  would  prove  worse  and  more 
powerful  yet,  as  Hitler  never  had  so  many 
resources  and  so  many  people,  nor  did  he 
offer  any  attractive  ideas,  or  have  such  a 
large  number  of  supporters  in  the  West — a 
potential  fifth  column — as  the  Soviet  Union. 

At  present,  some  western  voices  already 
have  spoken  of  obtaining  protection  from 
a  third  power  against  aggression  in  the  next 
world  conflict,  if  there  Is  one;  in  this  case 
the  shield  would  be  China.  But  I  would  not 
wish  such  an  outcome  to  any  country  In 
the  world. 

First  of  all.  It  Is  agam  a  doomed  alliance 
with  evil;  also.  It  would  grant  the  United 
States  a  respite,  but  when  at  a  later  date 
China  with  its  billion  people  would  turn 
around  armed  with  American  weapons,  Amer- 
ica itself  would  fall  prey  to  a  genocide  simi- 
lar to  the  one  perpetrated  in  Cambodia  in 
our  days. 

And  yet — no  weapons,  no  matter  how 
powerful,  can  help  the  West  until  it  over- 
comes Its  loss  of  willpower.  In  a  state  of  psy- 
chological weakness,  weapons  become  a  bur- 
den for  the  capitulating  side.  To  defend 
oneself,  one  must  also  be  ready  to  die;  there 
Is  little  such  readiness  In  a  society  raised  In 
the  cult  of  material  well-being. 

Nothing  is  left,  then,  but  concessions,  at- 
tempts to  gain  time  and  betrayal.  Thus  at 
the  shameful  Belgrade  Conference  free  west- 
ern diplomats  in  their  weakness  surrendered 
the  line  where  enslaved  members  of  Helsinki 
watchgroups  are  sacrificing  their  lives. 

Western  thinking  has  become  conservative; 
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his  wife,  Mrs.  Gleeta  Jewett.  and  his 
sisters,  who  survive  him.  He  will  be 
greatly  missed  by  all  who  knew  him.» 


SOLZHENTTSYN  SPEAKS 


HON.  LAMAR  GUDGER 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  GUDGER.  Mr.  Speaker,  too  often, 
in  the  press  of  day-to-day  challenges,  we 
fail  to  look  up  long  enough  to  take  navi- 
gational bearings  on  the  drift  of  our 
Nation. 

At  such  times,  it  is  sometimes  neces- 
sary for  a  newcomer  to  remind  us  of  our 
historic  trust  and  of  ways  we  may  be 
departing  from  the  path  which  our  fore- 
fathers initially  trod. 

Nobel  Prize  winner  Alexander  Sol- 
zhenltsyn,  exiled  from  his  motherland 
since  1974,  take  a  searching  look  at 
America  and  seeks  unchecked  material- 
ism, timid  leadership,  legalism  without 
moral  values,  an  irresponsible  press,  a 
spiritual  vacuum.  Do  these  charges  add 
up  to  a  society  which  has  lost  the  will  to 
defend  itself?  This  is  a  question  we 
should  ask  ourselves. 

In  the  Sunday,  June  11,  1978,  issue  of 
the  Washington  Post,  Mr.  Solzhenitsyn 
raises  these  issues.  I  commend  the  fol- 
lowing account  to  the  attention  of  my 
colleagues: 

[Prom  the  Washington  Post,  June  U.  1978] 

SoLZHENrrsTN's  Indictment:  The  West  Has 

Lost  rrs  Courage' 

(By  Alexander  Solzhenitsyn) 

A  loss  of  courage  may  be  the  most  striking 
feature  which  an  outside  observer  notices  In 
the  West  in  our  days.  The  western  world  has 
lost  Its  clvU  courage,  both  as  a  whole  and 
separately,  in  each  country,  each  govern- 
ment, each  political  party  and  of  course  in 
the  United  Nations. 

Such  a  decline  in  courage  is  particularly 
noticeable  among  the  ruling  groups  and  the 
Intellectual  elite,  causing  an  Impression  of 
loss  of  courage  by  the  entire  society.  Of  course 
there  are  many  courageous  individuals  but 
they  have  no  determlnlnlng  Influence  on 
public  life.  Political  and  Intellectual  bureau- 
crats show  depression,  passivity  and  perplex- 
ity In  their  actions  and  In  their  statements 
and  even  more  so  in  theoretical  reflections 
to  explain  how  realistic,  reasonable  as  well  as 
Intellectually  and  even  morally  warranted  it 
Is  to  base  state  policies  on  weakness  and 
cowardice. 

And  decline  In  courage  Is  Ironically  em- 
phasized by  occasional  explosions  of  anger 
and  Inflexibility  on  the  part  of  the  same 
bureaucrats  when  dealing  with  weak  gov- 
ernments and  weak  countries,  not  supported 
by  anyone,  or  with  currents  which  cannot 
offer  any  reslstence.  But  they  get  tongue- 
tied  and  paralyzed  when  they  deal  with 
powerful  governments  and  threatening 
forces,  with  aggressors  and  International  ter- 
rorists. 

Should  one  point  out  that  from  ancient 
times  decline  In  courage  has  been  considered 
the  beginning  of  the  end? 

When  the  modern  western  states  were 
created,  the  following  principle  was  pro- 
claimed: governments  are  meant  to  serve 
man,  and  man  lives  to  be  free  and  to  pursue 
happiness.  (See,  for  example,  the  American 
Declaration  of  Independence). 

Now  at  last  during  past  decades  technical 
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and  social  progress  has  permitted  the  reali- 
zation of  such  aspirations  the  welfare  state. 
Every  citizen  has  been  granted  the  desired 
freedom  and  material  goods  In  such  quantity 
and  of  such  quality  as  to  guarantee  In  theory 
the  achievement  of  happiness,  In  the  morally 
Inferior  sense  which  has  come  into  being 
during  those  same  decades. 

In  the  process,  however,  one  psychological 
detail  has  been  overlooked:  The  constant 
desire  to  have  still  more  things  and  a  still 
better  life  and  the  struggle  to  obtain  theni 
imprints  many  western  faces  with  worry  and 
even  depression,  though  It  Is  customary  to 
conceal  such  feelings.  Active  and  tense  com- 
petition permeates  all  human  thoughts  with- 
out opening  a  way  to  free  spiritual  develop- 
ment. 

The  Individual's  Independence  from  many 
types  of  state  pressure  has  been  guaranteed; 
the  majority  of  people  have  been  granted 
well-being  to  an  extent  their  fathers  and 
grandfathers  could  not  even  dream  about;  it 
has  become  possible  to  raise  young  people 
according  to  these  Ideals,  leading  them  to 
physical  splendor,  happiness,  possession  of 
material  goods,  money  and  leisure,  to  an 
almost  unlimited  freedom  of  enjoyment.  So 
who  should  now  renounce  all  this,  why  and 
for  what  should  one  risk  one's  precious  life 
In  defense  of  common  values,  and  particu- 
larly In  such  nebulous  cases  when  the  secu- 
rity of  one's  nation  must  be  defended  In  a 
distant  country? 

Even  biology  knows  that  habitual  extreme 
safety  and  well-being  are  not  advantageous 
for  a  living  organism.  Today,  well-being  In 
the  life  of  western  society  has  begun  to  reveal 
Its  pernicious  mask. 

Western  society  has  given  Itself  the  orga- 
nization best  suited  to  Its  purposes,  based,  I 
would  say,  on  the  letter  of  the  law.  The  limits 
of  human  rights  and  righteousness  are  de- 
termined by  a  system  of  laws;  such  limits  are 
very  broad. 

People  In  the  West  have  acquired  consider- 
able skill  m  using,  interpreting  and  manipu- 
lating law,  even  though  laws  tend  to  be  too 
complicated  for  an  average  person  to  under- 
stand without  the  help  of  an  expert.  Any  con- 
flict Is  solved  according  to  the  letter  of  the 
law  and  this  is  considered  to  be  the  supreme 
solution.  If  one  Is  right  from  a  legal  point  of 
view,  nothing  more  Is  required,  nobody  may 
mention  that  one  could  still  not  be  entirely 
right,  and  urge  self-restraint,  a  willingness 
to  renounce  such  legal  rights,  sacrifice  and 
selfless  risk;   It  would  sound  simply  absurd. 

One  almost  never  sees  voluntary  self-re- 
straint. Everybody  operates  at  the  extreme 
limit  of  those  legal  frames.  An  oil  company 
is  legally  blameless  when  It  purchases  an  In- 
vention of  a  new  type  of  energy  in  order  to 
prevent  Its  use.  A  food  product  manufac- 
turer Is  legally  blameless  when  he  poisons  his 
produce  to  make  It  last  longer;  after  all,  peo- 
ple are  free  not  to  buy  It. 

I  have  spent  all  my  life  under  a  commu- 
nist regime  and  I  will  tell  you  that  a  society 
without  any  objective  legal  scale  is  a  terrible 
one  Indeed.  But  a  society  with  no  other  scale 
but  the  legal  one  Is  not  quite  worthy  of  man 
either.  A  society  which  Is  based  on  the  letter 
of  the  law  and  never  reaches  any  higher  Is 
taking  very  scarce  advantage  of  the  high 
level  of  human  possibilities.  The  letter  of 
the  law  la  too  cold  and  formal  to  have  a 
beneficial  Influence  on  society.  Whenever  the 
tissue  of  life  Is  women  of  legalistic  relations, 
there  Is  an  atmosphere  of  moral  mediocrity, 
paralyzing  man's  noblest  Impulses. 

And  It  win  be  simply  Impossible  to  stand 
through  the  trials  of  this  threatening  cen- 
tury with  only  the  support  of  a  legalistic 
structure. 

In  today's  western  society,  the  inequality 
has  been  revealed  of  freedom  for  good  deeds 
and  freedom  for  evil  deeds.  A  statesman  who 
wants  to  achieve  something  Important  and 
highly  constructive  for  his  country  has  to 
move  cautiously  and  even  timidly;  there  are 
thousands  of  hasty  and  Irresponsible  critics 
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around  him,  parliament  and  the  press  keep 
rebuffing  him.  As  he  moves  ahead,  he  has  to 
prove  that  each  single  step  of  his  is  well- 
founded  and  absolutely  flawless.  Actually  an 
outstanding  and  particularly  gifted  person 
who  has  unusual  and  unexpected  Initiatives 
in  mind  hardly  gets  a  chance  to  assert  him- 
self; from  the  very  beginning,  dozens  of 
traps  win  be  set  out  for  him.  Thus  medioc- 
rity triumphs  with  the  excuse  of  restrictions 
Imposed  by  democracy. 

It  Is  feasible  and  easy  everywhere  to  un- 
dermine administrative  power  and,  In  fact. 
It  has  been  drastically  weakened  in  all  west- 
ern countries.  The  defense  of  individual 
rights  has  reached  such  extremes  as  to  make 
society  as  a  whole  defenseless  against  certain 
Individuals.  It  is  time,  in  the  West,  to  defend 
not  so  much  human  rights  as  human 
obligations. 

Destructive  and  irresponsible  freedom  has 
been  granted  boundless  space.  Society  ap- 
pears to  have  little  defense  against  the  abyss 
of  human  decadence,  such  as,  for  example, 
misuse  of  liberty  for  moral  violence  against 
young  people,  motion  pictures  full  of  por- 
nography, crime  and  horror.  It  Is  considered 
to  be  part  of  freedom  and  theoretically 
counter-balanced  by  the  young  people's 
right  not  to  look  or  not  to  accept.  Life  or- 
ganized legallstlcally  has  thus  shown  Its  Ina- 
ablUty  to  defend  Itself  against  the  corrosion 
of  evil. 

And  what  shall  we  say  about  the  dark 
realm  of  criminality  as  such?  Legal  frames 
(especially  In  the  United  States)  are  broad 
enough  to  encourage  not  only  individual 
freedom  but  also  certain  individual  crimes. 
The  culprit  can  go  unpunished  or  obtain  un- 
deserved leniency  with  the  support  of  thou- 
sands of  public  defenders.  When  a  govern- 
ment starts  an  earnest  fight  against  terror- 
Ism,  public  opinion  immediately  accuses  It  of 
violating  the  terrorists'  civil  rights.  There 
are  many  such  cases. 

Such  a  tilt  of  freedom  In  the  direction  of 
evil  has  come  about  gradually  but  it  was  evi- 
dently  born  primarily  out  of  a  humanistic 
and  benevolent  concept  according  to  which 
there  Is  no  evil  Inherent  to  human  nature; 
the  worlfl  belongs  to  mankind  and  all  the  de- 
fects of  life  are  caused  by  wrong  social  sys- 
tems which  must  be  corrected.  Strangely 
enough,  though  the  best  social  conditions 
have  been  achieved  in  the  West,  there  still  Is 
criminality  and  there  even  Is  considerably 
more  of  It  than  In  the  pauper  and  lawless 
Soviet  society.  (There  is  a  huge  number  of 
prisoners  In  our  camps  who  are  termed 
criminals,  but  most  of  them  never  com- 
mlted  any  crime;  they  merely  tried  to  de- 
fend themselves  against  a  lawless  state  re- 
sorting to  means  outside  of  a  legal 
framework.) 

The  press  too,  of  course,  enjoys  the  widest 
freedom.  (I  shall  be  using  the  word  press  to 
Include  all  media) .  But  what  sort  of  use  does 
It  make  of  this  freedom? 

Here  again,  the  main  concern  Is  not  to  In- 
fringe the  letter  of  the  law.  There  Is  no  moral 
responsibility  for  deformation  or  dispropor- 
tion. 

What  sort  of  responsibility  does  a  Jour- 
nalist have  to  his  readers,  or  to  history? 

If  they  have  misled  public  opinion  or  the 
government  by  Inaccurate  Information  or 
wrong  conclusions,  do  we  know  any  cases  of 
public  recognition  and  rectification  of  such 
mistakes  by  the  same  Journalist  or  the  same 
newspaper? 

No,  It  does  not  happen,  because  It  would 
damage  sales.  A  nation  may  be  the  victim 
of  such  a  mistake,  but  the  Journalist  always 
gets  away  with  It.  One  may  safely  assume 
that  he  will  start  writing  the  opposite  with 
renewed  self-assurance. 

Because  instant  and  credible  Information 
has  to  be  given.  It  becomes  necessary  to  re- 
sort to  guesswork,  rumors  and  suppositions  to 
fill  In  the  voids,  and  none  of  them  will  ever 
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be  rectified,  they  will  stay  on  In  the  readers' 
memory. 

How  many  hasty,  Immature,  superficial  and 
misleading  Judgments  are  expressed  every 
day.  confusing  readers,  without  any  verifica- 
tion? The  press  can  both  simulate  public 
opinion  and  mlseducate  It. 

Thus  we  may  see  terrorists  herolzed,  or 
secret  matters,  pertaining  to  one's  nation's 
defense,  publicly  revealed,  or  we  may  wit- 
nsss  shameless  Intrusion  on  the  privacy  of 
well-known  people  under  the  slogan:  "Ev- 
eryone Is  entitled  to  know  everything." 

But  this  is  a  false  slogan,  characteristic 
of  a  false  era:  people  also  have  the  right  not 
to  know,  and  It  Is  a  much  more  valuable 
one.  The  right  not  to  have  their  divine  souls 
stuffed  with  gossip,  nonsense,  vain  talk.  A 
person  who  works  and  leads  a  meaningful  life 
does  not  need  this  excessive,  burdening  fiow 
of  Information. 

Hastiness  and  superficiality  are  the  psychic 
disease  of  the  20th  century  and  more  than 
anywhere  else  this  disease  is  reflected  In  the 
press.  In-depth  analysis  of  a  problem  is 
anathema  to  the  press.  It  stops  at  sensa- 
tional formulas. 

Such  as  it  Is,  however,  the  press  has  be- 
come the  greatest  power  within  the  western 
countries,  more  powerful  than  the  legisla- 
ture, the  executive  and  the  Judiciary.  One 
would  then  like  to  ask:  By  what  law  has  it 
been  elected  and  to  whom  is  it  responsible? 

In  the  communist  East,  a  Journalist  Is 
frankly  appointed  as  a  state  official.  But  who 
has  granted  western  Journalists  their  power, 
for  how  long  a  time  and  with  what  preroga- 
tives. 

There  Is  yet  another  surprise  for  someone 
coming  from  the  East  where  the  press  is 
rigorously  unlfled:  one  gradually  discovers 
a  common  trend  of  preferences  within  the 
western  press  as  a  whole.  It  Is  a  fashion;  there 
are  generally  accepted  patterns  of  Judgment 
and  there  may  be  common  corporate  inter- 
ests, the  sum  effect  being  not  competition  but 
unification. 

Enormous  freedom  exists  for  the  press,  but 
not  for  the  readership,  because  newspapers 
mostly  give  enough  stress  and  emphasis  to 
those  opinions  which  do  not  too  opwnly  con- 
tradict their  own  and  the  general  trend. 

Without  any  censorship,  in  the  West  fash- 
ionable trends  of  thought  and  ideas  are 
carefully  separated  from  those  which  are  not 
fashionable;  nothing  is  forbidden,  but  what 
is  not  fashionable  will  hardly  ever  And  Its 
way  into  periodicals  or  books  or  be  heard  In 
colleges. 

Legally  your  researchers  are  free,  but  they 
are  conditioned  by  the  fashion  of  the  day 
There  Is  no  open  violence  such  as  In  the  East; 
however,  a  selection  dictated  by  fashion  and 
the  need  to  match  mass  standards  frequently 
prevent  Independent-minded  people  from 
giving  their  contribution  to  public  life.  There 
Is  a  dangerous  tendency  to  form  a  herd,  shut- 
ting off  successful  development. 

This  gives  birth  to  strong  mass  prejudices, 
to  blindness,  which  Is  most  dangerous  In  our 
dynamic  era.  There  is,  for  Instance,  a  self- 
deluding  Interpretation  of  the  contemporary 
world  situation.  It  works  as  a  sort  of  petri- 
fied armor  around  people's  minds. 

Human  voices  from  17  countries  of  Eastern 
Europe  and  Eastern  Asia  cannot  pierce  It.  It 
will  only  be  broken  by  the  pitiless  crowbar  of 
events. 

It  Is  almost  universally  recognized  that  the 
West  shows  all  the  world  a  way  to  successful 
economic  development,  even  though  in  the 
past  years  It  has  been  strongly  disturbed  by 
chaotic  Inflation. 

However,  many  people  living  in  the  West 
are  dissatlsfled  with  their  own  society.  They 
despise  It  or  accuse  It  of  not  being  up  to  the 
level  of  maturity  attained  by  mankind.  A 
number  of  such  critics  turn  to  socialism 
which  Is  a  false  and  dangerous  current. 

I  hope  that  no  one  present  will  suspect  me 
of  offering  my  personal  criticism  of  the  west- 
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em  system  to  present  socialism  as  an  alter- 
native. Having  experienced  applied  socialism 
In  a  country  where  the  alternative  has  been 
realized,  I  certainly  wiU  not  speak  for  it. 

But  should  someone  ask  me  whether  I 
would  indicate  the  West  such  as  It  is  today 
as  a  model  to  my  country,  frankly  I  would 
have  to  answer  negatively.  No,  I  cotild  not 
recommend  your  society  in  its  present  state 
as  an  ideal  for  the  transformation  of  ours. 

Through  intense  suffering  our  country  has 
achieved  a  spiritual  development  of  such  in- 
tensity that  the  western  system  In  Its  pres- 
ent state  of  spiritual  exhaustion  does  not 
look  attractive.  Even  those  characteristics  of 
your  life  which  I  have  Just  mentioned  are 
extremely  saddening. 

A  fact  which  cannot  be  disputed  Is  the 
weakening  of  human  beings  In  the  West  while 
In  the  East  they  are  becoming  firmer  and 
stronger.  Six  decades  for  our  people  and  three 
decades  for  the  people  of  Eastern  Europe; 
during  that  time  we  have  been  through  a 
spiritual  training  far  In  advance  of  western 
experience.  Life's  complexity  and  mortal 
weight  have  produced  stronger,  deeper  and 
more  Interesting  characters  than  those  gen- 
erated by  standardized  western  well-being. 

Therefore,  if  our  society  were  to  be  trans- 
formed Into  yours.  It  would  mean  an  improve- 
ment in  certain  aspects,  but  also  a  change  for 
the  worse  on  some  particularly  significant 
scores. 

It  is  true,  no  doubt,  that  a  society  cannot 
remain  in  an  abyss  of  lawlessness,  as  Is  the 
case  in  our  country.  But  it  is  also  demeaning 
for  It  to  elect  such  mechanical  legalistic 
smoothness  as  you  have. 

After  the  suffering  of  decades  of  violence 
and  oppression,  the  human  soul  longs  for 
things  higher,  warmer  and  purer  than  those 
offered  by  today's  mass  living  habits.  Intro- 
duced by  the  revolting  invasion  of  publicity, 
by  TV  stupor  and  by  Intolerable  music. 

All  this  is  visible  to  observers  from  all  the 
worlds  of  our  planet.  The  western  way  of  life 
Is  less  and  less  likely  to  become  the  leading 
model. 

There  are  meaningful  warnings  which  his- 
tory gives  a  threatened  or  perishing  society. 
Such  are,  for  Instance,  the  decadence  of  art, 
or  a  lack  of  great  statesmen. 

They  are  open  and  evident  warnings,  too. 
The  center  of  your  democracy  and  your  cul- 
ture Is  left  without  electric  power  for  a  few 
hours  only,  and  all  of  a  sudden  crowds  of 
American  citizens  start  looting  and  creating 
havoc. 

The  smooth  surface  film  must  be  very  thin, 
then,  the  social  system  quite  unstable  and 
unhealthy. 

But  the  fight  for  our  planet,  physical  and 
spiritual,  a  fight  of  cosmic  proportions,  is 
not  a  vague  matter  of  the  future;  it  has 
already  started. 

The  forces  of  evil  have  begun  their  deci- 
sive offensive,  you  can  feel  their  pressure, 
and  yet  your  screens  and  publications  are 
full  of  prescribed  smiles  and  raised  glasses. 
What  is  the  Joy  about? 

Very  well-known  representatives  of  your 
society,  such  as  George  Kennan.  say:  We 
cannot  apply  moral  criteria  to  politics.  Thus 
we  mix  good  and  evil,  right  and  wrong  and 
meke  space  for  the  absolute  triumph  of 
absolute  evil  in  the  world. 

On  the  contrary,  only  moral  criteria  can 
help  the  West  against  communism's  well- 
planned  world  strategy.  There  are  no  other 
criteria.  Practical  or  occasional  considera- 
tions of  any  kind  will  Inevitably  be  swept 
away  by  strategy.  After  a  certain  level  of  the 
problem  has  been  reached,  legalistic  think- 
ing Induces  paralysis.  It  prevents  one  from 
seeing  the  size  and  meaning  of  events. 

In  spite  of  the  abundance  of  Information, 
or  maybe  because  of  it.  the  West  has  difficul- 
ties in  understanding  reality  such  as  it  is. 
There  have  been  naive  predictions  by  some 
American  experts  who  believe  that  Angola 
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would  become  the  Soviet  Union's  Vietnam 
or  that  Cuban  expeditions  in  Africa  would 
best  be  stopped  by  special  UJS.  coxirtesy  to 
Cuba. 

Kennan's  advice  to  his  own  country — to 
be^in  unilateral  disarmament — tielongs  to 
the  SEme  category.  If  you  only  knew  how 
the  youngest  of  the  Moscow  Old  Square 
officials  laugh  at  your  political  wizards! 

As  to  Fidel  Castro,  he  frankly  scorns  the 
United  States,  sending  his  troops  to  distant 
adventures  from  his  country  right  next  to 
yours. 

However,  the  most  cruel  mistake  occurred 
with  the  failure  to  understand  the  Vietnam 
War.  Some  people  sincerely  wanted  all  wars 
to  stop  Just  as  soon  as  possible;  others  be- 
lieved that  there  should  be  room  for  nation- 
al, or  communist,  self-determination  in  Viet- 
nam, or  in  Cambodia,  as  we  see  today  with 
particular  clarity. 

But  members  of  the  U.S.  antiwar  move- 
ment wound  up  being  involved  in  the 
betrayal  of  Far  Eastern  nations,  in  a  geno- 
cide and  in  the  suffering  today  imposed  on 
30  million  people  there.  Do  those  convinced 
pacifists  hear  the  moans  coming  from  there? 
Do  they  understand  their  responsibility 
today?  Or  do  they  prefer  not  to  hear? 

The  American  Intelligentsia  lost  its  nerve, 
and  as  a  consequence  thereof  danger  has 
come  much  closer  to  the  United  States.  But 
there  If  no  awareness  of  this. 

Your  shortsighted  politicians  who  signed 
the  hasty  Vietnam  capitulation  seemingly 
gave  America  a  carefree  breathing  pause: 
however,  a  hundredfold  Vietnam  now  looms 
over  ysw. 

That  small  Vietnam  had  been  a  warning 
and  an  occasion  to  mobilize  the  nation's 
courage.  But  if  a  full-fledged  America  suf- 
fered a  real  defeat  from  a  small  communist 
half-country,  how  can  the  West  hope  to 
stand  firm  in  the  future? 

I  have  had  occasion  already  to  say  that  in 
the  20th  century  wrestern  democracy  has  not 
won  any  major  war  without  help  and  pro- 
tection from  a  powerful  continental  ally 
whose  philosophy  and  ideology  it  did  not 
question. 

In  World  War  II  against  Hitler.  Instead  of 
winning  that  war  with  its  own  forces,  which 
would  certainly  have  been  sufficient.  Western 
democracy  grew  and  cultivated  another 
enemy  who  would  prove  worse  and  more 
powerful  yet,  as  Hitler  never  had  so  many 
resources  and  so  many  people,  nor  did  he 
offer  any  attractive  ideas,  or  have  such  a 
large  number  of  supporters  in  the  West — a 
potential  fifth  column — as  the  Soviet  Union. 

At  present,  some  western  voices  already 
have  spoken  of  obtaining  protection  from 
a  third  power  against  aggression  in  the  next 
world  conflict,  if  there  Is  one;  in  this  case 
the  shield  would  be  China.  But  I  would  not 
wish  such  an  outcome  to  any  country  In 
the  world. 

First  of  all.  It  Is  agam  a  doomed  alliance 
with  evil;  also.  It  would  grant  the  United 
States  a  respite,  but  when  at  a  later  date 
China  with  its  billion  people  would  turn 
around  armed  with  American  weapons,  Amer- 
ica itself  would  fall  prey  to  a  genocide  simi- 
lar to  the  one  perpetrated  in  Cambodia  in 
our  days. 

And  yet — no  weapons,  no  matter  how 
powerful,  can  help  the  West  until  it  over- 
comes Its  loss  of  willpower.  In  a  state  of  psy- 
chological weakness,  weapons  become  a  bur- 
den for  the  capitulating  side.  To  defend 
oneself,  one  must  also  be  ready  to  die;  there 
Is  little  such  readiness  In  a  society  raised  In 
the  cult  of  material  well-being. 

Nothing  is  left,  then,  but  concessions,  at- 
tempts to  gain  time  and  betrayal.  Thus  at 
the  shameful  Belgrade  Conference  free  west- 
ern diplomats  in  their  weakness  surrendered 
the  line  where  enslaved  members  of  Helsinki 
watchgroups  are  sacrificing  their  lives. 

Western  thinking  has  become  conservative; 
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the  world  situation  should  stay  as  It  is  at  any 
cost,  there  should  be  no  changes.  This  de- 
bilitating dream  of  a  status  quo  is  the  symp- 
tom of  a  society  which  has  come  to  the  end 
of  its  development. 

But  one  must  be  blind  in  order  not  to  see 
that  oceans  no  longer  belong  to  the  West, 
while  land  under  its  domination  keeps 
shrinking.  The  two  so-called  world  wars — 
they  were  by  far  not  on  a  world  scale,  not 
yet — have  meant  internal  self-destruction 
of  the  small  progressive  West  which  has 
thus  prepared  its  own  end.  The  next  war — 
which  does  not  have  to  be  an  atomic  one 
and  I  do  not  believe  it  will — may  well  bury 
western  civilization  forever. 

Pacing  such  a  danger,  with  such  historical 
values  in  your  past,  at  such  a  high  level  of 
realization  of  freedom  and  apparently  of  de- 
votion to  freedom,  how  is  it  possible  to  lose 
to  such  an  extent  the  will  to  defend  oneself? 

How  has  this  unfavorable  relation  of  forces 
come  about?  How  did  the  West  decline  from 
its  triumphal  march  to  its  present  sickness? 
Have  there  been  fatal  turns  and  losses  of  di- 
rection in  its  development? 

It  does  not  seem  so.  The  West  kept  advanc- 
ing socially  In  accordance  with  its  proclaimed 
intentions,  with  the  help  of  brilliant  tech- 
nological progress.  And  all  of  a  sudden  it 
found  itself  in  its  present  state  of  weakness. 
This  means  that  the  mistake  must  be  at  the 
root,  at  the  very  basis  of  human  thinking 
In  the  past  centuries. 

I  refer  to  the  prevailing  western  view  of 
the  world  which  was  first  bom  during  the 
Renaissance  and  found  its  political  expression 
from  the  period  of  the  Enlightenment.  It  be- 
came the  basis  for  government  and  social 
science  and  could  be  defined  as  rationalistic 
humanism  or  humanistic  autonomy:  the 
proclaimed  and  enforced  autonomy  of  man 
from  any  higher  force  above  him.  It  could 
also  be  called  anthropocentrlclty,  with  man 
seen  as  the  center  of  everything  that  exists. 

The  turn  introduced  by  the  Renaissance 
evidently  was  inevitable  historically.  The 
Middle  Ages  had  come  to  a  natural  end  by 
exhaustion,  becoming  an  Intolerable  despotic 
repression  of  man's  physical  nature  in  favor 
of  the  spiritual  one. 

Then,  however,  we  turned  our  backs  upon 
the  Spirit  and  embraced  all  that  is  mate- 
rial with  excessive  and  unwarranted  zeal. 
This  new  way  of  thinking,  which  had  Im- 
posed on  us  its  guidance,  did  not  admit 
the  existence  of  Intrinsic  evil  In  man  nor 
did  It  see  any  higher  task  than  the  attain- 
ment of  happiness  on  earth. 

It  base  modern  western  civilization  on  the 
dangerous  trend  to  worship  man  and  his 
material  needs.  Everything  beyond  physical 
well-being  and  accumulation  of  material 
goods,  all  other  human  requirements  and 
characteristics  or  a  subtler  and  higher  na- 
ture, were  left  outside  the  area  of  attention 
of  state  and  social  systems,  as  if  human  life 
did  not  have  any  superior  sense. 

That  provided  access  for  evil,  of  which 
In  our  days  there  Is  a  free  and  constant  flow. 
Merely  freedom  does  not  in  the  least  solve 
all  the  problems  of  human  life  and  It  even 
adds  a  number  of  new  ones. 

However,  in  early  democracies,  as  In  Amer- 
ican democracy  at  the  time  of  Its  birth,  all 
Individual  human  rights  were  granted  be- 
cause man  Is  Ood's  creature.  That  Is,  free- 
dom was  given  to  the  Individual  condition- 
ally. In  the  assumption  of  his  constant  re- 
ligious responsibility. 

Such  was  the  heritage  of  the  preceding 
thousand  years.  Two  hundred  or  even  50 
years  ago.  it  would  have  seemed  quite  Im- 
possible In  America,  that  an  Individual  could 
be  granted  boundless  freedom  simply  for 
the  satisfaction  of  his  instincts  or  whims. 

Subsequently,  however,  all  such  limita- 
tions were  discarded  everywhere  in  the  West; 
a  total  liberation  occurred  from  the  moral 
heritage  of  ChrUtlan  centuries  with  their 
great  reserves  of  mercy  and  sacrifice. 

As  humanism  In  Its  development  became 
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more  and  more  materialistic.  It  made  Itself 
increasingly  accessible  to  speculation  and 
manipulation  at  first  by  socialism  and  then 
by  communism.  So  that  Karl  Marx  was  able 
to  say  in  1844  that  "communism  is  natural- 
ized humanism." 

This  statement  turned  out  to  be  not  en- 
tirely senseless.  One  does  see  the  same 
stones  In  the  foundations  of  a  desplrituallzed 
humanism  and  of  any  type  of  socialism: 
endless  materialism;  freedom  from  religion 
and  religious  responsibility,  which  under 
communist  regimes  reach  the  stage  of  anti- 
religious  dictatorship:  concentration  on  so- 
cial structures,  with  a  seemingly  scientific 
approach. 

This  is  typical  of  the  Enlightenment  in 
the  18th  century  and  of  Marxism.  Not  by 
coincidence  all  of  communism's  meaning- 
less pledges  and  oaths  are  about  Man.  with 
a  capital  M,  and  his  earthly  happiness. 

At  first  glance  it  seems  an  ugly  parallel: 
common  traits  in  the  thinking  and  way  of 
life  to  today's  West  and  today's  East?  But 
such  is  the  logic  of  materialistic  develop- 
ment. 

We  are  now  experiencing  the  consequences 
of  mistakes  which  had  not  been  noticed  at 
the  beginning  of  the  journey.  We  have  placed 
too  much  hope  In  political  and  social  re- 
forms, only  to  find  out  that  we  were  being 
deprived  of  our  most  precious  possession: 
our  spiritual  life. 

In  the  East,  It  is  destroyed  by  the  deal- 
ings and  machinations  of  the  ruling  party. 
In  the  West,  commercial  interests  tend  to 
suffocate  it.  This  is  the  real  crisis.  The  split 
in  the  world  is  less  terrible  than  the  simi- 
larity of  the  disease  plaguing  its  main  sec- 
tions.4 
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the  Members  of  the  House  to  join  with 
me  in  extending  "thanks"  to  Colonel 
Baker  and  in  wishing  him  and  his  wife, 
Harriet,  a  long  and  happy  future.^ 


LEON  TOLOCHKO 


LT.  COL.  JOSEPH  BAKER— ARMY. 
RETIRED,  CIVILIAN,  ACTIVE 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday .  June  12.  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
being  a  civil  defense  director  in  peace- 
time is  not  the  most  attractive  position 
to  hold  In  a  community;  oftentimes  there 
appears  to  be  nothing  to  civilly  defend 
against.  If  the  name  is  changed  to  co- 
ordinator of  emergency  services  it  does 
not  help  much  when  there  is  not  an 
emergency  around  to  coordinate.  But  by 
whatever  title  they  call  it,  to  be  prepared 
for  emergencies  that  are  Inevitable.  \s  not 
only  necessary,  but  imperative  to  sur- 
vival. Lt.  Col.  Joseph  A.  Baker  (U.S. 
Army,  ret.)  took  these  jobs  on  for  the  city 
of  Santa  Barbara,  Calif.,  In  1963.  It  was 
not  for  the  money;  he  was  a  volunteer. 

Even  when  he  became  deputy  director 
of  civil  defense  for  the  city  in  1966.  and 
then  coordinator  of  emergency  services 
in  1968,  it  was  because  of  the  urge  to 
community  service,  not  the  money. 

After  serving  his  country  for  20  years 
with  honor  and  distinction.  Colonel 
Baker  continued  to  serve  his  community 
for  many,  many  more  years  until  the 
work  of  the  office  of  emergency  services 
was  absorbed  by  other  departments  on 
August  31.  1977. 

Colonel  Baker,  long  active  in  commu- 
nity and  military  organizations  and 
affairs,  is  not  through  yet.  He  is  now 
disaster  chairman  for  Santa  Barbara 
County,  American  Red  Cross. 

Because  of  this  long  and  distinguished 
career  of  dedication  to  this  country  and 
the  well-being  of  his  fellow  man,  I  ask 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  join  his  family  and  friends 
in  mourning  the  passing  of  M.  Leon 
Tolochko,  a  distinguished  attorney  and 
public  servant,  who  spent  his  life  work- 
ing for  the  people  of  Pittsburgh  and  the 
Commonwealth  of  Pennsylvania. 

Leon  Tolochko,  a  member  of  the  Al- 
legheny County  Bar  Association  for  over 
50  years,  was  a  founder  of  the  law  firm 
of  Tolochko  and  Baruth  and  worked  un- 
til his  retirement  In  1973  as  an  assistant 
State  attorney  general.  During  his 
lengthy  legal  career,  he  served  the  Com- 
monwealth In  various  other  capacities. 
His  activity  in  local  politics  in  Pittsburgh 
centered  around  the  Republican  Party, 
but  I  know  his  support  for  the  office 
holders  of  his  city,  his  State,  and  his 
country  extended  beyond  mere  partisan 
polictics. 

An  active  member  of  the  Pittsburgh 
Jewish  community,  he  served  during  the 
1950's  as  president  of  the  Beth  Shalom 
Congregation  in  the  Squirrel  Hill  area. 
Mr.  Tolochko  also  served  as  a  former 
board  member  of  the  Young  Men's  He- 
brew Association  and  the  Jewish  Feder- 
ation in  Pittsburgh.  His  activity  in  the 
B'nal  B'rith  organization  took  him  be- 
yond Pittsburgh  service  to  positions  at 
the  State  level. 

Community  leaders  like  Leon  To- 
lochko. who  selflessly  devote  so  much  of 
their  time  to  their  religious  community 
and  to  civic  affairs,  will  not  soon  be  for- 
gotten. He  was  a  good  man  of  whom  his 
wife,  three  children  and  the  rest  of  his 
family  could  be  rightfully  proud.  His 
loss  is  not  only  to  his  family  but  to  the 
people  of  Pittsburgh  and  Pennsylvania.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — des- 
ignated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  In  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committees  scheduling 
will  be  Indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 
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Meetings  scheduled  for  Tuesday,  June 
13,  1978,  may  be  found  in  Daily  Digest 
of  today's  Record. 

Meetings  Scheduled 

JUNE  14 
9:00  a.m. 
Government  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee. 
To  hold  Joint  hearings  with  Judiciary 
Subcommittee  on  Citizens  and  Share- 
holders  Rights   and   Remedies   on   S. 
2787.  proposed  Contract  Disputes  Act. 
2228  Dlrksen  Building 
9:30  a.m. 

Commerce,    Science,    and    Transportation 
Aviation  Subcommittee 

To  continue  hearings  on  S.  747.  S.  3064. 
and  H.R.  8729,  proposed  Aircraft  and 
Airport  Noise  Reduction  Act. 

235  Russell  Building 
B^vlronment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  S.  3146.  S.  2761,  and 
2804,  to  expand  the  jurisdiction  of  the 
NRC  over  nuclear  waste  storage  and 
disposal  facilities. 

4200  Dlrksen  Building 
Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  on  H.R.  8588.  to  es- 
tablish offices  of  Inspector  General  In 
certain  Federal  departments  and 
agencies. 

6226  Dlrksen  Building 
Human  Resources 
To  hold  hearings  on  S.  2910.  proposed 
Adolescent  Health.  Services,  and  Preg- 
nancy Prevention  and  Care  Act. 

4232  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
To  hold  hearings  to  examine  negotia- 
tions by  the  Antarctic  Treaty  parties 
on  the  Antarctic  living  marine  re- 
source regime  and  the  present  U.S. 
posture  in  the  negotiations. 

318  Russell  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  861,  to  reduce  the 
radio     frequency     Interference     with 
home  entertainment  products. 

155  Russell  Building 

Energy  and  Natural  Resources 

To  continue  mark  up  of  S.  2692,  FY  79 

authorizations    for    civilian    programs 

for  the  Department  of  Energy,  and  on 

pending  calendar  business. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  mark  up  of  S.  2900,  to  pro- 
vide  compensation   for   damages    and 
cleanup  costs  caused  by  discharges  of 
oil  and  hazardous  substances. 

6202  Dlrksen  Building 
Finance 
■  Private  Pension  Plans  Subcommittee 
To  hold  hearings  on  pension  plan  book- 
keeping methods. 

2221  Dlrksen  Building 
Joint  Economic 
To     continue     hearings     on     economic 
change,    including   demographic,   em- 
ployment,  and   Inflation. 

S-207.  Capitol 
10:30  a.m. 
Governmental  Affairs 
To  resume  consideration  of  S.  2640.  pro- 
posing reform  of  the  Civil  Service  laws. 
3302  Dlrksen  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  mark  up  proposed  appropriations  for 
FY  79  for  the  Departments  of  Labor 
and  HEW. 

S-126,  Capitol 
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Conferees 

On  S.  9.  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf. 
Until  5 :00  p.m.       3110  Dlrksen  Building 
4:00  p.m. 
Conferees 

On  S.  2401.  to  establish  consumer  prod- 
uct safety  rules  governing  standards 
for  flammable  and  corrosive  cellulose 
Insulation. 
Until  6:00  p.m.  S-146.  Capitol 

JUNE  15 
9:30  a.m. 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  hold  hearings  on  the  proposed  Labor 
Intensive  Public  Works  Act  as  set  forth 
in  the  President's  urban  program. 

4200  Dlrksen  Building 
Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  continue  hearings  on  H.R.  8588,  to 
establish  offices  of  Inspector  General 
in  certain  Federal  departments  and 
agencies. 

3302  Dlrksen  Building 
Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.  1643  and  H.R. 
4341.  to  eliminate  the  requirement  for 
inspections  of  the  mobile  home  man- 
ufacturing process  by  the  VA,  and  S. 
1556,  authorizing  funds  through  FY 
81  to  assist  States  in  establishing  and 
maintaining  VA  cemeteries. 

457  Russell  Building 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  S.  3092,  to  require 
that  meat  subject  to  Federal  Inspec- 
tion be  produced  only  from  livestock 
that  has  been  humanely  slaughtered. 
324  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  proposed  New  York  City  fi- 
nancial aid  legislation. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2981.  to  provide 
for  the  expansion  of  the  category  of 
rail    lines   eligible    for   rehabilitation, 
deferred  maintenance,  and  various  al- 
ternative facilities. 

1202  Dlrksen  Building 
Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  hold  hearings  on  the  human  rights 
situation  in  Uganda  with  a  view  to- 
ward assessing  U.S.  policy. 

4221  Dlrksen  Building 
Judiciary 

Citizens  and  Shareholders  Rights  and 
To  resume  joint  hearings  on  S.  2117,  to 
Remedies  and  Administrative  Practice 
and  Procedures  Subcommittees 
expand  the  basis  up>on  which  the  U.S. 
can  be  held  liable  for  the  conduct  of 
its  employees  under  the  Tort  Claims 
Act. 

5110  Dlrksen  Building 
Joint  Economic 
To     continue     hearings     on     economic 
change,    including   demographic,   em- 
ployment, and  inflation. 

346  Cannon  Building 
Select  Intelligence 
To  resume  hearings  on  S.  2525.  to  Im- 
prove the  intelligence  systems  of  the 
U.S.  by  establishing  a  statutory  basis 
for  U.S.  intelligence  activities. 

1318  Dlrksen  Building 
2:00  p.m. 
Appropriations 
To  mark  up  H.J.  Res.  945.  making  sup- 
plemental  appropriations   for   FT   78 
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for  the  black  lung  program.  Depart- 
ment of  Labor,  and  H.R.  12930.  making 
appropriations  for  FY  79  for  the  De- 
partment of  the  Treasury  and  US. 
Postal  Service. 

6-128.  Capitol 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  markup  of  proposed  appro- 
priations for  FY  79  for  the  Depart- 
ments of  Labor  and  HEW. 

S-126.  Capitol 
Select  Ethics 
Business  meeting. 

Room  to  be  announced 

Conferees 

On  S.  9.  to  establish  a  policy  for  the 

management  of  oil  and  natural  gas  in 

the  Outer  Continental  Shelf. 

Until  5:00  p.m.       3110  Dlrksen  BuUding 

JUNE  16 
9:00  a.m. 
Human  Resources 

Employment.  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  hold  hearings  to  examine  the  recent 
change  of  methodology  used  by  the 
Bureau  of  Labor  Statistics  for  comput- 
ing unemployment  figures  and  the 
effect  of  such  change  on  the  distribu- 
tion of  CETA  funds. 

4232  Dlrksen  Building 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  S.  747.  S.  3064. 
and  H.R.  8729.  proposed  Aircraft  and 
Airport  Noise  Reduction  Act. 

235  Russell  Building 
Environment  and  Public  Works 
To  mark  up  of  S.  2900.  proposed  Oil  Spill 
Liability  Fund  and  Compensation  Act. 
4200  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs. 
To  resume  hearings  on  S.  72.  to  restrict 
the  activities  In  which  registered  bank 
holding  companies  may  engage,  and  to 
control    the   acquisition  of   banks   by 
holding  companies  and  other  banks. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  relations 
between  the  Department  of  Energy  and 
segments  of  the  energy  Industry. 

3110  Dlrksen  Building 
Foreign  Relations 

Arms  Control.  Oceans,  and  International 
Environment  Subcommittee 
To    receive    a    report    from    Ambassador 
Richardson  on  the  Seventh  Session  of 
the  UN  Law  of  the  Sea  Conference. 

4221  Dlrksen  Building 

Joint  Economic 

To  resume  hearings  on  economic  change, 
including  demographic,  employment, 
and  inflation. 

S-207.  Capitol 
JUNE  19 
9:00  a.m. 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  pending  proposed 
tax  legislation. 

2221  Dlrksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  3107.  to  insure  the 
bankruptcy  offices  shall  be  maintained 
separate  and  apart  from  the  offices  of 
the  U.S.  district  court  clerk. 

2228  Dlrksen  Building 

Select  Small  Business 

To  hold  hearings  on  8.  836,  to  Improve 
the  surety  bond  program  provided  by 
•     the  Small  Business  Investment  Act. 

424  Russell  Building 
9:30  a.m. 
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the  world  situation  should  stay  as  It  is  at  any 
cost,  there  should  be  no  changes.  This  de- 
bilitating dream  of  a  status  quo  is  the  symp- 
tom of  a  society  which  has  come  to  the  end 
of  its  development. 

But  one  must  be  blind  in  order  not  to  see 
that  oceans  no  longer  belong  to  the  West, 
while  land  under  its  domination  keeps 
shrinking.  The  two  so-called  world  wars — 
they  were  by  far  not  on  a  world  scale,  not 
yet — have  meant  internal  self-destruction 
of  the  small  progressive  West  which  has 
thus  prepared  its  own  end.  The  next  war — 
which  does  not  have  to  be  an  atomic  one 
and  I  do  not  believe  it  will — may  well  bury 
western  civilization  forever. 

Pacing  such  a  danger,  with  such  historical 
values  in  your  past,  at  such  a  high  level  of 
realization  of  freedom  and  apparently  of  de- 
votion to  freedom,  how  is  it  possible  to  lose 
to  such  an  extent  the  will  to  defend  oneself? 

How  has  this  unfavorable  relation  of  forces 
come  about?  How  did  the  West  decline  from 
its  triumphal  march  to  its  present  sickness? 
Have  there  been  fatal  turns  and  losses  of  di- 
rection in  its  development? 

It  does  not  seem  so.  The  West  kept  advanc- 
ing socially  In  accordance  with  its  proclaimed 
intentions,  with  the  help  of  brilliant  tech- 
nological progress.  And  all  of  a  sudden  it 
found  itself  in  its  present  state  of  weakness. 
This  means  that  the  mistake  must  be  at  the 
root,  at  the  very  basis  of  human  thinking 
In  the  past  centuries. 

I  refer  to  the  prevailing  western  view  of 
the  world  which  was  first  bom  during  the 
Renaissance  and  found  its  political  expression 
from  the  period  of  the  Enlightenment.  It  be- 
came the  basis  for  government  and  social 
science  and  could  be  defined  as  rationalistic 
humanism  or  humanistic  autonomy:  the 
proclaimed  and  enforced  autonomy  of  man 
from  any  higher  force  above  him.  It  could 
also  be  called  anthropocentrlclty,  with  man 
seen  as  the  center  of  everything  that  exists. 

The  turn  introduced  by  the  Renaissance 
evidently  was  inevitable  historically.  The 
Middle  Ages  had  come  to  a  natural  end  by 
exhaustion,  becoming  an  Intolerable  despotic 
repression  of  man's  physical  nature  in  favor 
of  the  spiritual  one. 

Then,  however,  we  turned  our  backs  upon 
the  Spirit  and  embraced  all  that  is  mate- 
rial with  excessive  and  unwarranted  zeal. 
This  new  way  of  thinking,  which  had  Im- 
posed on  us  its  guidance,  did  not  admit 
the  existence  of  Intrinsic  evil  In  man  nor 
did  It  see  any  higher  task  than  the  attain- 
ment of  happiness  on  earth. 

It  base  modern  western  civilization  on  the 
dangerous  trend  to  worship  man  and  his 
material  needs.  Everything  beyond  physical 
well-being  and  accumulation  of  material 
goods,  all  other  human  requirements  and 
characteristics  or  a  subtler  and  higher  na- 
ture, were  left  outside  the  area  of  attention 
of  state  and  social  systems,  as  if  human  life 
did  not  have  any  superior  sense. 

That  provided  access  for  evil,  of  which 
In  our  days  there  Is  a  free  and  constant  flow. 
Merely  freedom  does  not  in  the  least  solve 
all  the  problems  of  human  life  and  It  even 
adds  a  number  of  new  ones. 

However,  in  early  democracies,  as  In  Amer- 
ican democracy  at  the  time  of  Its  birth,  all 
Individual  human  rights  were  granted  be- 
cause man  Is  Ood's  creature.  That  Is,  free- 
dom was  given  to  the  Individual  condition- 
ally. In  the  assumption  of  his  constant  re- 
ligious responsibility. 

Such  was  the  heritage  of  the  preceding 
thousand  years.  Two  hundred  or  even  50 
years  ago.  it  would  have  seemed  quite  Im- 
possible In  America,  that  an  Individual  could 
be  granted  boundless  freedom  simply  for 
the  satisfaction  of  his  instincts  or  whims. 

Subsequently,  however,  all  such  limita- 
tions were  discarded  everywhere  in  the  West; 
a  total  liberation  occurred  from  the  moral 
heritage  of  ChrUtlan  centuries  with  their 
great  reserves  of  mercy  and  sacrifice. 

As  humanism  In  Its  development  became 
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more  and  more  materialistic.  It  made  Itself 
increasingly  accessible  to  speculation  and 
manipulation  at  first  by  socialism  and  then 
by  communism.  So  that  Karl  Marx  was  able 
to  say  in  1844  that  "communism  is  natural- 
ized humanism." 

This  statement  turned  out  to  be  not  en- 
tirely senseless.  One  does  see  the  same 
stones  In  the  foundations  of  a  desplrituallzed 
humanism  and  of  any  type  of  socialism: 
endless  materialism;  freedom  from  religion 
and  religious  responsibility,  which  under 
communist  regimes  reach  the  stage  of  anti- 
religious  dictatorship:  concentration  on  so- 
cial structures,  with  a  seemingly  scientific 
approach. 

This  is  typical  of  the  Enlightenment  in 
the  18th  century  and  of  Marxism.  Not  by 
coincidence  all  of  communism's  meaning- 
less pledges  and  oaths  are  about  Man.  with 
a  capital  M,  and  his  earthly  happiness. 

At  first  glance  it  seems  an  ugly  parallel: 
common  traits  in  the  thinking  and  way  of 
life  to  today's  West  and  today's  East?  But 
such  is  the  logic  of  materialistic  develop- 
ment. 

We  are  now  experiencing  the  consequences 
of  mistakes  which  had  not  been  noticed  at 
the  beginning  of  the  journey.  We  have  placed 
too  much  hope  In  political  and  social  re- 
forms, only  to  find  out  that  we  were  being 
deprived  of  our  most  precious  possession: 
our  spiritual  life. 

In  the  East,  It  is  destroyed  by  the  deal- 
ings and  machinations  of  the  ruling  party. 
In  the  West,  commercial  interests  tend  to 
suffocate  it.  This  is  the  real  crisis.  The  split 
in  the  world  is  less  terrible  than  the  simi- 
larity of  the  disease  plaguing  its  main  sec- 
tions.4 
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the  Members  of  the  House  to  join  with 
me  in  extending  "thanks"  to  Colonel 
Baker  and  in  wishing  him  and  his  wife, 
Harriet,  a  long  and  happy  future.^ 


LEON  TOLOCHKO 


LT.  COL.  JOSEPH  BAKER— ARMY. 
RETIRED,  CIVILIAN,  ACTIVE 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday .  June  12.  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
being  a  civil  defense  director  in  peace- 
time is  not  the  most  attractive  position 
to  hold  In  a  community;  oftentimes  there 
appears  to  be  nothing  to  civilly  defend 
against.  If  the  name  is  changed  to  co- 
ordinator of  emergency  services  it  does 
not  help  much  when  there  is  not  an 
emergency  around  to  coordinate.  But  by 
whatever  title  they  call  it,  to  be  prepared 
for  emergencies  that  are  Inevitable.  \s  not 
only  necessary,  but  imperative  to  sur- 
vival. Lt.  Col.  Joseph  A.  Baker  (U.S. 
Army,  ret.)  took  these  jobs  on  for  the  city 
of  Santa  Barbara,  Calif.,  In  1963.  It  was 
not  for  the  money;  he  was  a  volunteer. 

Even  when  he  became  deputy  director 
of  civil  defense  for  the  city  in  1966.  and 
then  coordinator  of  emergency  services 
in  1968,  it  was  because  of  the  urge  to 
community  service,  not  the  money. 

After  serving  his  country  for  20  years 
with  honor  and  distinction.  Colonel 
Baker  continued  to  serve  his  community 
for  many,  many  more  years  until  the 
work  of  the  office  of  emergency  services 
was  absorbed  by  other  departments  on 
August  31.  1977. 

Colonel  Baker,  long  active  in  commu- 
nity and  military  organizations  and 
affairs,  is  not  through  yet.  He  is  now 
disaster  chairman  for  Santa  Barbara 
County,  American  Red  Cross. 

Because  of  this  long  and  distinguished 
career  of  dedication  to  this  country  and 
the  well-being  of  his  fellow  man,  I  ask 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  join  his  family  and  friends 
in  mourning  the  passing  of  M.  Leon 
Tolochko,  a  distinguished  attorney  and 
public  servant,  who  spent  his  life  work- 
ing for  the  people  of  Pittsburgh  and  the 
Commonwealth  of  Pennsylvania. 

Leon  Tolochko,  a  member  of  the  Al- 
legheny County  Bar  Association  for  over 
50  years,  was  a  founder  of  the  law  firm 
of  Tolochko  and  Baruth  and  worked  un- 
til his  retirement  In  1973  as  an  assistant 
State  attorney  general.  During  his 
lengthy  legal  career,  he  served  the  Com- 
monwealth In  various  other  capacities. 
His  activity  in  local  politics  in  Pittsburgh 
centered  around  the  Republican  Party, 
but  I  know  his  support  for  the  office 
holders  of  his  city,  his  State,  and  his 
country  extended  beyond  mere  partisan 
polictics. 

An  active  member  of  the  Pittsburgh 
Jewish  community,  he  served  during  the 
1950's  as  president  of  the  Beth  Shalom 
Congregation  in  the  Squirrel  Hill  area. 
Mr.  Tolochko  also  served  as  a  former 
board  member  of  the  Young  Men's  He- 
brew Association  and  the  Jewish  Feder- 
ation in  Pittsburgh.  His  activity  in  the 
B'nal  B'rith  organization  took  him  be- 
yond Pittsburgh  service  to  positions  at 
the  State  level. 

Community  leaders  like  Leon  To- 
lochko. who  selflessly  devote  so  much  of 
their  time  to  their  religious  community 
and  to  civic  affairs,  will  not  soon  be  for- 
gotten. He  was  a  good  man  of  whom  his 
wife,  three  children  and  the  rest  of  his 
family  could  be  rightfully  proud.  His 
loss  is  not  only  to  his  family  but  to  the 
people  of  Pittsburgh  and  Pennsylvania.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — des- 
ignated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  In  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committees  scheduling 
will  be  Indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 
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Meetings  scheduled  for  Tuesday,  June 
13,  1978,  may  be  found  in  Daily  Digest 
of  today's  Record. 

Meetings  Scheduled 

JUNE  14 
9:00  a.m. 
Government  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee. 
To  hold  Joint  hearings  with  Judiciary 
Subcommittee  on  Citizens  and  Share- 
holders  Rights   and   Remedies   on   S. 
2787.  proposed  Contract  Disputes  Act. 
2228  Dlrksen  Building 
9:30  a.m. 

Commerce,    Science,    and    Transportation 
Aviation  Subcommittee 

To  continue  hearings  on  S.  747.  S.  3064. 
and  H.R.  8729,  proposed  Aircraft  and 
Airport  Noise  Reduction  Act. 

235  Russell  Building 
B^vlronment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  S.  3146.  S.  2761,  and 
2804,  to  expand  the  jurisdiction  of  the 
NRC  over  nuclear  waste  storage  and 
disposal  facilities. 

4200  Dlrksen  Building 
Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  on  H.R.  8588.  to  es- 
tablish offices  of  Inspector  General  In 
certain  Federal  departments  and 
agencies. 

6226  Dlrksen  Building 
Human  Resources 
To  hold  hearings  on  S.  2910.  proposed 
Adolescent  Health.  Services,  and  Preg- 
nancy Prevention  and  Care  Act. 

4232  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
To  hold  hearings  to  examine  negotia- 
tions by  the  Antarctic  Treaty  parties 
on  the  Antarctic  living  marine  re- 
source regime  and  the  present  U.S. 
posture  in  the  negotiations. 

318  Russell  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  861,  to  reduce  the 
radio     frequency     Interference     with 
home  entertainment  products. 

155  Russell  Building 

Energy  and  Natural  Resources 

To  continue  mark  up  of  S.  2692,  FY  79 

authorizations    for    civilian    programs 

for  the  Department  of  Energy,  and  on 

pending  calendar  business. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  mark  up  of  S.  2900,  to  pro- 
vide  compensation   for   damages    and 
cleanup  costs  caused  by  discharges  of 
oil  and  hazardous  substances. 

6202  Dlrksen  Building 
Finance 
■  Private  Pension  Plans  Subcommittee 
To  hold  hearings  on  pension  plan  book- 
keeping methods. 

2221  Dlrksen  Building 
Joint  Economic 
To     continue     hearings     on     economic 
change,    including   demographic,   em- 
ployment,  and   Inflation. 

S-207.  Capitol 
10:30  a.m. 
Governmental  Affairs 
To  resume  consideration  of  S.  2640.  pro- 
posing reform  of  the  Civil  Service  laws. 
3302  Dlrksen  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  mark  up  proposed  appropriations  for 
FY  79  for  the  Departments  of  Labor 
and  HEW. 

S-126,  Capitol 


EXTENSIONS  OF  REMARKS 

Conferees 

On  S.  9.  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf. 
Until  5 :00  p.m.       3110  Dlrksen  Building 
4:00  p.m. 
Conferees 

On  S.  2401.  to  establish  consumer  prod- 
uct safety  rules  governing  standards 
for  flammable  and  corrosive  cellulose 
Insulation. 
Until  6:00  p.m.  S-146.  Capitol 

JUNE  15 
9:30  a.m. 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  hold  hearings  on  the  proposed  Labor 
Intensive  Public  Works  Act  as  set  forth 
in  the  President's  urban  program. 

4200  Dlrksen  Building 
Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  continue  hearings  on  H.R.  8588,  to 
establish  offices  of  Inspector  General 
in  certain  Federal  departments  and 
agencies. 

3302  Dlrksen  Building 
Veterans'  Affairs 

Housing,  Insurance,  and  Cemeteries  Sub- 
committee 
To  hold  hearings  on  S.  1643  and  H.R. 
4341.  to  eliminate  the  requirement  for 
inspections  of  the  mobile  home  man- 
ufacturing process  by  the  VA,  and  S. 
1556,  authorizing  funds  through  FY 
81  to  assist  States  in  establishing  and 
maintaining  VA  cemeteries. 

457  Russell  Building 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  S.  3092,  to  require 
that  meat  subject  to  Federal  Inspec- 
tion be  produced  only  from  livestock 
that  has  been  humanely  slaughtered. 
324  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  proposed  New  York  City  fi- 
nancial aid  legislation. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2981.  to  provide 
for  the  expansion  of  the  category  of 
rail    lines   eligible    for   rehabilitation, 
deferred  maintenance,  and  various  al- 
ternative facilities. 

1202  Dlrksen  Building 
Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  hold  hearings  on  the  human  rights 
situation  in  Uganda  with  a  view  to- 
ward assessing  U.S.  policy. 

4221  Dlrksen  Building 
Judiciary 

Citizens  and  Shareholders  Rights  and 
To  resume  joint  hearings  on  S.  2117,  to 
Remedies  and  Administrative  Practice 
and  Procedures  Subcommittees 
expand  the  basis  up>on  which  the  U.S. 
can  be  held  liable  for  the  conduct  of 
its  employees  under  the  Tort  Claims 
Act. 

5110  Dlrksen  Building 
Joint  Economic 
To     continue     hearings     on     economic 
change,    including   demographic,   em- 
ployment, and  inflation. 

346  Cannon  Building 
Select  Intelligence 
To  resume  hearings  on  S.  2525.  to  Im- 
prove the  intelligence  systems  of  the 
U.S.  by  establishing  a  statutory  basis 
for  U.S.  intelligence  activities. 

1318  Dlrksen  Building 
2:00  p.m. 
Appropriations 
To  mark  up  H.J.  Res.  945.  making  sup- 
plemental  appropriations   for   FT   78 
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for  the  black  lung  program.  Depart- 
ment of  Labor,  and  H.R.  12930.  making 
appropriations  for  FY  79  for  the  De- 
partment of  the  Treasury  and  US. 
Postal  Service. 

6-128.  Capitol 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  markup  of  proposed  appro- 
priations for  FY  79  for  the  Depart- 
ments of  Labor  and  HEW. 

S-126.  Capitol 
Select  Ethics 
Business  meeting. 

Room  to  be  announced 

Conferees 

On  S.  9.  to  establish  a  policy  for  the 

management  of  oil  and  natural  gas  in 

the  Outer  Continental  Shelf. 

Until  5:00  p.m.       3110  Dlrksen  BuUding 

JUNE  16 
9:00  a.m. 
Human  Resources 

Employment.  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  hold  hearings  to  examine  the  recent 
change  of  methodology  used  by  the 
Bureau  of  Labor  Statistics  for  comput- 
ing unemployment  figures  and  the 
effect  of  such  change  on  the  distribu- 
tion of  CETA  funds. 

4232  Dlrksen  Building 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  hearings  on  S.  747.  S.  3064. 
and  H.R.  8729.  proposed  Aircraft  and 
Airport  Noise  Reduction  Act. 

235  Russell  Building 
Environment  and  Public  Works 
To  mark  up  of  S.  2900.  proposed  Oil  Spill 
Liability  Fund  and  Compensation  Act. 
4200  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs. 
To  resume  hearings  on  S.  72.  to  restrict 
the  activities  In  which  registered  bank 
holding  companies  may  engage,  and  to 
control    the   acquisition  of   banks   by 
holding  companies  and  other  banks. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  relations 
between  the  Department  of  Energy  and 
segments  of  the  energy  Industry. 

3110  Dlrksen  Building 
Foreign  Relations 

Arms  Control.  Oceans,  and  International 
Environment  Subcommittee 
To    receive    a    report    from    Ambassador 
Richardson  on  the  Seventh  Session  of 
the  UN  Law  of  the  Sea  Conference. 

4221  Dlrksen  Building 

Joint  Economic 

To  resume  hearings  on  economic  change, 
including  demographic,  employment, 
and  inflation. 

S-207.  Capitol 
JUNE  19 
9:00  a.m. 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  pending  proposed 
tax  legislation. 

2221  Dlrksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  3107.  to  insure  the 
bankruptcy  offices  shall  be  maintained 
separate  and  apart  from  the  offices  of 
the  U.S.  district  court  clerk. 

2228  Dlrksen  Building 

Select  Small  Business 

To  hold  hearings  on  8.  836,  to  Improve 
the  surety  bond  program  provided  by 
•     the  Small  Business  Investment  Act. 

424  Russell  Building 
9:30  a.m. 
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Enylronment  and  Public  Works 
Regional  and  Community  Development 
Subcommittee 
To  Jiold  hearings  on  S.  1493,  to  provide 
financial  and  technical  assistance  to 
States,  local  governments,  and  Indian 
tribes  to  manage  Impacts  caused  by 
energy  development. 

4200  Dlrksen  Building 
10:00  am. 
Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
pact or  solar  energy  on  rural  housing. 
6302  Dlrksen  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  resiune  hearings  on  S.  3046  and  707. 
granting   the   power   of   eminent   do- 
main to  coal  slurry  pipelines  In  cer- 
tain circumstances  . 

3110  Dlrksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  hold  hearings  on  S.   1766,  proposed 
Federal  Computer  Systems  Protection 
Act. 

467  Russell  Building 
JUNE  20 
9:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  3100,  to  provide 
greater  discretion  to  the  Supreme 
Court  In  selecting  the  cases  It  will  re- 
view. 

2228  Dlrksen  Building 
9:30  ajn. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  on  the  environmental 
Impact  aspects  (section  6)  of  S.  3077, 
proposed     Export-Import     Bank     Act 
Amendments. 

4200  Dlrksen  Building 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  S.  314S.  2761, 
and  2804,  to  expand  the  Jurisdiction 
of  the  NRC  over  nuclear  waste  stor- 
age and  disposal  facilities. 

1114  Dlrksen  Building 
Select  Small  Business 
Monopoly  and  Anticompetitive  Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

424  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  continue  oversight  hearings  on  the 
Impact  of  solar  energy  on  rural  hous- 
ing. 

6302  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  markup  of  S.  2755,  the  Drug 
Rezulatlon  Reform  Act  and  8.  3116,  to 
establish  a  comprehensive  disease 
prevention  and  health  promotion  pro- 
gram In  the  United  States. 

4232  Dlrksen  Building 
Joint  Economic 
To     resume     hearings     on     economic 
change.    Including   demographic,   em- 
ployment, and  Inflation. 

1202  Dlrksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  continue  hearings  on  S.   1766,  pro- 
posed Federal  Computer  Systems  Pro- 
tection Act. 

1318  Dlrksen  Building 

JUNE  21 
9:30  a.m. 

Environment  and  Public  Works 


EXTENSIONS  OF  REMARKS 

To  consider  S.  1493.  to  provide  financial 
and  technical  assistance  to  States,  lo- 
cal governments,  and  Indian  tribes  to 
manage  Impacts  caused  by  energy  de- 
velopment. 

4200  Dlrksen  Building 
Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  resume  hearings  Jointly  with  the 
Judiciary  Subcommittee  on  Juvenile 
Delinquency  on  S.  2778,  and  other 
proposals,  to  tighten  controls  on  and 
to  Increase  penalties  for  the  manu- 
facture and  distribution  of  the  drug 
PCP  (angel  dust). 

2228  Dlrksen  Building 
Select  Small  Business 

Monopoly  and   Anticompetitive  Activities 
Subcommittee 
To   continue   hearings   on    the   Federal 
Government  patent  policy. 

424  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  H.R.  10899,  the  In- 
ternational banking  Act. 

6302  Dlrksen  Building 
Energy  and  Natural  Resources 

To  mark  up  S.  499,  1500,  1546,  1787,  2465, 
and  2944,  to  designate  or  add  certain 
lands  In  Alaska  to  the  National  Parks, 
National  Wild  and  Scenic  Rivers,  and 
National  Wilderness  Preservation  Sys- 
tems. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  the  Federal  acqui- 
sition and  renovation  of  Union  Station 
In  Nashville,  Tennessee. 

1114  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  markup  of  S.  2766,  the  Drug 
Regulation  Reform  Act,  and  S.  3115,  to 
establish  a  comprehensive  disease  pre- 
vention and  health  promotion  pro- 
gram In  the  U.S. 

4232  Dlrksen  Building 
Rules  and  Administration 
To  mark  up  S.  2  and  S.  1244,  to  require 
periodic    reauthorization   of   Govern- 
ment programs,  and  to  consider  other 
committee  business. 

301  Russell  Bulldfng 
Joint  Economic 
To     continue     hearings    on     economic 
change.   Including   demographic,  em- 
ployment, and  Inflation. 

S-207.  Capitol 
JUNE  22 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  3162  and  3164, 
proposed  Citizen's  Privacy  Protection 
Amendment. 

2228  Dlrksen  Building 
Veterans'  Affairs 

Compensation  and  Pension  Subcommittee 
To  hold  hearings  on  S.  879  and  H.R.  6501 
to  provide  Increased  awards  of  service- 
connected    compensation    to    certain 
veterans  who  have  suffered  the  loss  or 
loss  of  use  of  paired  extremities,  and 
S  2828,  the  Veterans  Disability  Com- 
pensation and  Survivor  Benefits  Act. 
6226  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  H.R.  10899,  the 
International  Banking  Act. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  resume  hearings  on  S.  2873,  proposed 
Ocean  Shipping  Act. 

236  Russell  Building 
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Energy  and  National  Resources 
To  continue  markup  of  S.  499,  1500, 
1646,  1787,  2465,  and  2944,  to  designate 
or  add  certain  lands  In  Alaska  to  the 
National  Parks,  National  Wild  and^cT- 
nlc  Rivers,  and  National  Wilderness 
Preservation  Systems. 

3110  Dlrksen  Building 
Joint  Economic 
To     continue     bearings     on    economic 
change,   Including  demographic,   em- 
ployment, and  Inflation. 

318  Russell  Building 
Select  Small  Business 
To  mark  up  HJl.  11318,  to  amend  and 
extend  through  FY  1980  authorizations 
for  the  SBA;  S.  836,  to  Improve  the 
surety  bond  program  provided  by  the 
Small  Business  Investment  Act;  S. 
2156,  the  Minority  Enterprise  Venture 
Capital  Act;  and  S.  2259,  to  expand  and 
revise  procedures  for  Insuring  small 
business  participation  In  Government 
procurement  activities. 

424  Russell  Building 

JUNE  23 
9:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2867,  proposed 
Customs  Courts  Act. 

4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  72,  to  restrict 
the  activities  In  which  registered  bank 
holding   companies   may   engage,   and 
to  control  the  acquisition  of  banks  by 
holding  companies  and  other  banks. 
6302  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  S.  1692,  to  terminate 
further    construction    of    the    Cross- 
Florida  Barge  Canal  project. 

4200  Dlrksen  Building 
JUNE  26 
9:30  ajn. 
Select  Small  Business 

Monopoly   and   Anticompetitive   Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

318  Russell  Building 

JUNE  27 
9:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  2857,  proposed 
Customs  Courts  Acts. 

4232  Dlrksen  Building 
JUNE  28 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumers  Subcommittee 
To  hold  hearings  on  the  procedures  of 
EPA  and  the  Consumer  Product  Safety 
Commission    as    relates    to    chronic 
h&z&fds 

236  Russell  Building 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearllngs  on  S.  2775,  to  Im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  3065,  2608,  and 
2428,  proposals  affecting  taxation  of 
capital  gains. 

2221  Dlrksen  Building 

JUNE  29 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
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To    hold    oversight    hearings    on    auto 
odometer  requirements. 

235  Russell  Building 
9:30  a.m. 
Environmental  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  continue  hearings  on  S.  2776,  to  Im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  continue  bearings  on  S.  3065,  2608, 
and  2428,  proposals  affecting  the  tax- 
ation of  capital  gains. 

2221  Dlrksen  Building 
Special  on  Aging 
To  resume  hearings  on  the  degree  to 
which  older  Americans  are  purchas- 
ing more  private  health  Insurance  than 
needed  to  supplement  gaps  In  the 
Medicare  programs. 

457  Russell  Building 
10:00  a.m. 
Judiciary 

Penitentiaries  and  Corrections  Subconunlt- 
tee 
To  hold  oversight  hearings  on  the  Bureau 
of    Prisons,    with    emphasis    on    west 
coast  prison  facilities. 

2228  Dlrksen  Building 
JULY  12 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  S.  2775,  to  Im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

6226  Dlrksen  Building 
JULY  13 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  continue  hearings  on  8.  2776,  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  reactors. 

6226  Dlrksen  Building 
CANCELLATIONS 
JUNE  14 
10:00  a.m. 
Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  hold  hearings  on  the  depreciation  of 
the    dollar    and    its    implication    for 
domestic  and  international  economic 
growth  and  price  stability. 

4221  Dlrksen  Building 
Human  Resources 

Health   and   Scientific  Research   Subcom- 
mittee 
To  mark  up  8.  2755,  the  Drug  Regula- 
tion Reform  Act  and  S.  3115,  to  estab- 


lish a  comprehensive  disease  preven- 
tion and  health  promotion  program  In 
the  U.S. 

4232  Dlrksen  Building 


IN  MEMORY  OP  OTTO  HENNING 


PERSONAL  EXPLANATION 


HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  PRESSLER.  Mr.  Speaker,  I  was 
unable  to  be  present  for  the  June  5 
session  of  the  House.  Therefore,  I  was 
not  able  to  vote  on  H.R.  12250  to  desig- 
nate the  Boundary  Waters  Canoe  Area 
Wilderness.  I  was  a  cosponsor  of  Mr. 
Phaser's  BWCA  legislation,  and  a  sup- 
porter of  the  Burton-Vento  compromise 
measure.  Had  I  been  present  to  vote  on 
this  issue  June  5,  I  would  have  cast  my 
vote  as  follows : 

Rollcall  408,  yea. 

Rollcall  409.  aye  (Vento  amendment) . 

Rollcall  410,  yea  (final  passage)  .• 


DR.  HARRY  LEROY  BARROWS 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  along 
the  path  of  life,  certain  friends  make 
the  journey  a  bit  brighter.  Such  a  per- 
son was  Otto  Henning  of  Concordia, 
Mo.,  who  recently  passed  away. 

Otto  Henning  served  as  a  Lafayette 
County  circuit  clerk  for  many  years.  He 
was  active  in  community  affairs,  and  he 
was  a  devoted  church  member  and  fam- 
ily man.  Most  of  all.  Otto  Henning  will 
be  remembered  for  his  warm  personality 
and  devotion  to  his  friends.  I  felt  that  I 
was  a  recipient  of  his  special  friendship, 
as  I  had  the  opportunity  to  work  closely 
with  him  while  I  served  as  prosecuting 
attorney  in  the  Lafayette  County  Court- 
house and  later  as  an  attorney  in  Lex- 
ington. All  who  knew  him  will  remember 
him  warmly  and  with  a  feeling  of  grati- 
tude-for  having  known  such  as  singu- 
larly kind  and  noble  man.» 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  12,  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  it  is  my 
sad  duty  to  report  the  loss  of  a  respected 
educator  in  western  Missouri,  who  re- 
cently passed  away.  Dr.  Harold  Leroy 
Barrows,  dean  of  the  School  of  Educa- 
tion at  Central  Missouri  State  Univer- 
sity, recently  died  in  his  home  commu- 
nity of  Warrensburg. 

Dr.  Barrows  was  a  longtime  and  well- 
respected  educator  in  the  State  of  Mis- 
souri. Prior  to  being  dean  of  Education 
at  Central  Missouri  State  University,  he 
was  a  member  of  the  staff  there.  Earlier, 
he  served  as  superintendent  of  schools 
for  the  Center  School  district  in  Kansas 
City.  He  is  survived  by  his  wife,  two  sons, 
and  a  daughter. 

Dr.  Barrows  was  highly  regarded  by  his 
community.  He  was  active  in  civic  work, 
the  Boy  Scouts,  and  his  church.  All  who 
knew  him  will  miss  him  greatly.* 


COACH  BILL  HAMANN 


HON.  IKE  SKELTON 

OF  Missotrxx 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 
•  Mr.  SKELTON.  Mr.  Speaker,  as  we 
go  through  life,  there  are  certain  special 
people  who  wield  influence  by  their  ad- 
vice, encouragement,  and  friendship. 
Coach  William  Hamann  of  Lexington. 
Mo.,  who  recently  retired  as  a  high 
school  instructor,  is  one  such  person. 
Coach  Bill,  as  he  is  affectionately 
known  in  the  community  of  Lexington. 
Mo.,  served  the  young  people  of  Missouri 
for  38  years.  His  skill  as  an  athleUc 
coach  is  well  remembered.  As  a  matter 
of  fact,  he  gave  me  encouragement  in 
my  early  days  of  running  track.  His  de- 
votion to  the  subject  of  history  is  well 
known,  and  any  of  his  students  will  ben- 
efit from  his  inspiration  and  teachings. 
I  know  all  of  us  wish  coach  Bill  Hamann 
all  the  best  on  his  retirement  from  the 
Lexington  school  system.* 


HOUSE  OF  REPRESENTATIVES-T-wcsrfaj/,  June  13,  1978 


The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright). 


DESIGNATION    OF    SPEAKER    PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Speaker: 

The  Speaker's  Rooms. 
U.S.  House  of  Representatives, 
Washington,  DC.  June  13.  1978. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House  of  Representatives. 


PRAYER 

Rev.  Timothy  W.  Dols.  St.  Peter's 
Episcopal  Church,  Arlington,  Va.,  of- 
fered the  following  prayer: 

Heavenly  Father,  we  pray  this  day 
that  You  would  be  with  the  people  of 
this  Nation,  and  especially  with  those 
to  whom  the  responsibility  of  govern- 
ment has  been  committed.  Grant  a 
vision  of  Your  purpose  in  the  midst  of 
confusion  and  decisionmaking:  grant 
hope  when  the  way  seems  unclear ;  grant 
imagination  when  the  choices  seem 
limited:  and  grant  strength  in  the  lives 
of  Your  servants  that  all  they  think, 
plan,  say,  and  do  may  be  to  the  benefit  of 


society,  to  the  enhancement  of  human 
life,  and  to  Your  everlasting  glory. 

May  all  Your  people  be  enlivened  and 
enlightened  by  Your  presence  and  come 
to  know  the  joy  of  conscious  integrity. 

We  remember  the  leaders  of  this  Na- 
tion and  the  leaders  in  the  nations  of 
this  world.  Be  with  them,  O  Lord,  and 
grant  to  all  Your  people  that  inner  peace 
that  passes  understanding — that  peace 
that  comes  from  knowing  You  and  re- 
sponding honestly  to  Your  love. 

All  our  prayers  and  hopes  are  of- 
fered in  the  name  of  Jesus  Christ,  our 
Lord  and  Saviour.  Amen. 


Statements  or  insertions  which  are  not  spolten  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e. 
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Enylronment  and  Public  Works 
Regional  and  Community  Development 
Subcommittee 
To  Jiold  hearings  on  S.  1493,  to  provide 
financial  and  technical  assistance  to 
States,  local  governments,  and  Indian 
tribes  to  manage  Impacts  caused  by 
energy  development. 

4200  Dlrksen  Building 
10:00  am. 
Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
pact or  solar  energy  on  rural  housing. 
6302  Dlrksen  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  resiune  hearings  on  S.  3046  and  707. 
granting   the   power   of   eminent   do- 
main to  coal  slurry  pipelines  In  cer- 
tain circumstances  . 

3110  Dlrksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  hold  hearings  on  S.   1766,  proposed 
Federal  Computer  Systems  Protection 
Act. 

467  Russell  Building 
JUNE  20 
9:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  3100,  to  provide 
greater  discretion  to  the  Supreme 
Court  In  selecting  the  cases  It  will  re- 
view. 

2228  Dlrksen  Building 
9:30  ajn. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  on  the  environmental 
Impact  aspects  (section  6)  of  S.  3077, 
proposed     Export-Import     Bank     Act 
Amendments. 

4200  Dlrksen  Building 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  S.  314S.  2761, 
and  2804,  to  expand  the  Jurisdiction 
of  the  NRC  over  nuclear  waste  stor- 
age and  disposal  facilities. 

1114  Dlrksen  Building 
Select  Small  Business 
Monopoly  and  Anticompetitive  Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

424  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  continue  oversight  hearings  on  the 
Impact  of  solar  energy  on  rural  hous- 
ing. 

6302  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  markup  of  S.  2755,  the  Drug 
Rezulatlon  Reform  Act  and  8.  3116,  to 
establish  a  comprehensive  disease 
prevention  and  health  promotion  pro- 
gram In  the  United  States. 

4232  Dlrksen  Building 
Joint  Economic 
To     resume     hearings     on     economic 
change.    Including   demographic,   em- 
ployment, and  Inflation. 

1202  Dlrksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  continue  hearings  on  S.   1766,  pro- 
posed Federal  Computer  Systems  Pro- 
tection Act. 

1318  Dlrksen  Building 

JUNE  21 
9:30  a.m. 

Environment  and  Public  Works 


EXTENSIONS  OF  REMARKS 

To  consider  S.  1493.  to  provide  financial 
and  technical  assistance  to  States,  lo- 
cal governments,  and  Indian  tribes  to 
manage  Impacts  caused  by  energy  de- 
velopment. 

4200  Dlrksen  Building 
Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  resume  hearings  Jointly  with  the 
Judiciary  Subcommittee  on  Juvenile 
Delinquency  on  S.  2778,  and  other 
proposals,  to  tighten  controls  on  and 
to  Increase  penalties  for  the  manu- 
facture and  distribution  of  the  drug 
PCP  (angel  dust). 

2228  Dlrksen  Building 
Select  Small  Business 

Monopoly  and   Anticompetitive  Activities 
Subcommittee 
To   continue   hearings   on    the   Federal 
Government  patent  policy. 

424  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  H.R.  10899,  the  In- 
ternational banking  Act. 

6302  Dlrksen  Building 
Energy  and  Natural  Resources 

To  mark  up  S.  499,  1500,  1546,  1787,  2465, 
and  2944,  to  designate  or  add  certain 
lands  In  Alaska  to  the  National  Parks, 
National  Wild  and  Scenic  Rivers,  and 
National  Wilderness  Preservation  Sys- 
tems. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  the  Federal  acqui- 
sition and  renovation  of  Union  Station 
In  Nashville,  Tennessee. 

1114  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  markup  of  S.  2766,  the  Drug 
Regulation  Reform  Act,  and  S.  3115,  to 
establish  a  comprehensive  disease  pre- 
vention and  health  promotion  pro- 
gram In  the  U.S. 

4232  Dlrksen  Building 
Rules  and  Administration 
To  mark  up  S.  2  and  S.  1244,  to  require 
periodic    reauthorization   of   Govern- 
ment programs,  and  to  consider  other 
committee  business. 

301  Russell  Bulldfng 
Joint  Economic 
To     continue     hearings    on     economic 
change.   Including   demographic,  em- 
ployment, and  Inflation. 

S-207.  Capitol 
JUNE  22 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  3162  and  3164, 
proposed  Citizen's  Privacy  Protection 
Amendment. 

2228  Dlrksen  Building 
Veterans'  Affairs 

Compensation  and  Pension  Subcommittee 
To  hold  hearings  on  S.  879  and  H.R.  6501 
to  provide  Increased  awards  of  service- 
connected    compensation    to    certain 
veterans  who  have  suffered  the  loss  or 
loss  of  use  of  paired  extremities,  and 
S  2828,  the  Veterans  Disability  Com- 
pensation and  Survivor  Benefits  Act. 
6226  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  H.R.  10899,  the 
International  Banking  Act. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  resume  hearings  on  S.  2873,  proposed 
Ocean  Shipping  Act. 

236  Russell  Building 
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Energy  and  National  Resources 
To  continue  markup  of  S.  499,  1500, 
1646,  1787,  2465,  and  2944,  to  designate 
or  add  certain  lands  In  Alaska  to  the 
National  Parks,  National  Wild  and^cT- 
nlc  Rivers,  and  National  Wilderness 
Preservation  Systems. 

3110  Dlrksen  Building 
Joint  Economic 
To     continue     bearings     on    economic 
change,   Including  demographic,   em- 
ployment, and  Inflation. 

318  Russell  Building 
Select  Small  Business 
To  mark  up  HJl.  11318,  to  amend  and 
extend  through  FY  1980  authorizations 
for  the  SBA;  S.  836,  to  Improve  the 
surety  bond  program  provided  by  the 
Small  Business  Investment  Act;  S. 
2156,  the  Minority  Enterprise  Venture 
Capital  Act;  and  S.  2259,  to  expand  and 
revise  procedures  for  Insuring  small 
business  participation  In  Government 
procurement  activities. 

424  Russell  Building 

JUNE  23 
9:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2867,  proposed 
Customs  Courts  Act. 

4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  72,  to  restrict 
the  activities  In  which  registered  bank 
holding   companies   may   engage,   and 
to  control  the  acquisition  of  banks  by 
holding  companies  and  other  banks. 
6302  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  S.  1692,  to  terminate 
further    construction    of    the    Cross- 
Florida  Barge  Canal  project. 

4200  Dlrksen  Building 
JUNE  26 
9:30  ajn. 
Select  Small  Business 

Monopoly   and   Anticompetitive   Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

318  Russell  Building 

JUNE  27 
9:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  2857,  proposed 
Customs  Courts  Acts. 

4232  Dlrksen  Building 
JUNE  28 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumers  Subcommittee 
To  hold  hearings  on  the  procedures  of 
EPA  and  the  Consumer  Product  Safety 
Commission    as    relates    to    chronic 
h&z&fds 

236  Russell  Building 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearllngs  on  S.  2775,  to  Im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  3065,  2608,  and 
2428,  proposals  affecting  taxation  of 
capital  gains. 

2221  Dlrksen  Building 

JUNE  29 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
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To    hold    oversight    hearings    on    auto 
odometer  requirements. 

235  Russell  Building 
9:30  a.m. 
Environmental  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  continue  hearings  on  S.  2776,  to  Im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  continue  bearings  on  S.  3065,  2608, 
and  2428,  proposals  affecting  the  tax- 
ation of  capital  gains. 

2221  Dlrksen  Building 
Special  on  Aging 
To  resume  hearings  on  the  degree  to 
which  older  Americans  are  purchas- 
ing more  private  health  Insurance  than 
needed  to  supplement  gaps  In  the 
Medicare  programs. 

457  Russell  Building 
10:00  a.m. 
Judiciary 

Penitentiaries  and  Corrections  Subconunlt- 
tee 
To  hold  oversight  hearings  on  the  Bureau 
of    Prisons,    with    emphasis    on    west 
coast  prison  facilities. 

2228  Dlrksen  Building 
JULY  12 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  S.  2775,  to  Im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

6226  Dlrksen  Building 
JULY  13 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  continue  hearings  on  8.  2776,  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  reactors. 

6226  Dlrksen  Building 
CANCELLATIONS 
JUNE  14 
10:00  a.m. 
Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  hold  hearings  on  the  depreciation  of 
the    dollar    and    its    implication    for 
domestic  and  international  economic 
growth  and  price  stability. 

4221  Dlrksen  Building 
Human  Resources 

Health   and   Scientific  Research   Subcom- 
mittee 
To  mark  up  8.  2755,  the  Drug  Regula- 
tion Reform  Act  and  S.  3115,  to  estab- 


lish a  comprehensive  disease  preven- 
tion and  health  promotion  program  In 
the  U.S. 

4232  Dlrksen  Building 


IN  MEMORY  OP  OTTO  HENNING 


PERSONAL  EXPLANATION 


HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  PRESSLER.  Mr.  Speaker,  I  was 
unable  to  be  present  for  the  June  5 
session  of  the  House.  Therefore,  I  was 
not  able  to  vote  on  H.R.  12250  to  desig- 
nate the  Boundary  Waters  Canoe  Area 
Wilderness.  I  was  a  cosponsor  of  Mr. 
Phaser's  BWCA  legislation,  and  a  sup- 
porter of  the  Burton-Vento  compromise 
measure.  Had  I  been  present  to  vote  on 
this  issue  June  5,  I  would  have  cast  my 
vote  as  follows : 

Rollcall  408,  yea. 

Rollcall  409.  aye  (Vento  amendment) . 

Rollcall  410,  yea  (final  passage)  .• 


DR.  HARRY  LEROY  BARROWS 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  along 
the  path  of  life,  certain  friends  make 
the  journey  a  bit  brighter.  Such  a  per- 
son was  Otto  Henning  of  Concordia, 
Mo.,  who  recently  passed  away. 

Otto  Henning  served  as  a  Lafayette 
County  circuit  clerk  for  many  years.  He 
was  active  in  community  affairs,  and  he 
was  a  devoted  church  member  and  fam- 
ily man.  Most  of  all.  Otto  Henning  will 
be  remembered  for  his  warm  personality 
and  devotion  to  his  friends.  I  felt  that  I 
was  a  recipient  of  his  special  friendship, 
as  I  had  the  opportunity  to  work  closely 
with  him  while  I  served  as  prosecuting 
attorney  in  the  Lafayette  County  Court- 
house and  later  as  an  attorney  in  Lex- 
ington. All  who  knew  him  will  remember 
him  warmly  and  with  a  feeling  of  grati- 
tude-for  having  known  such  as  singu- 
larly kind  and  noble  man.» 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  12,  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  it  is  my 
sad  duty  to  report  the  loss  of  a  respected 
educator  in  western  Missouri,  who  re- 
cently passed  away.  Dr.  Harold  Leroy 
Barrows,  dean  of  the  School  of  Educa- 
tion at  Central  Missouri  State  Univer- 
sity, recently  died  in  his  home  commu- 
nity of  Warrensburg. 

Dr.  Barrows  was  a  longtime  and  well- 
respected  educator  in  the  State  of  Mis- 
souri. Prior  to  being  dean  of  Education 
at  Central  Missouri  State  University,  he 
was  a  member  of  the  staff  there.  Earlier, 
he  served  as  superintendent  of  schools 
for  the  Center  School  district  in  Kansas 
City.  He  is  survived  by  his  wife,  two  sons, 
and  a  daughter. 

Dr.  Barrows  was  highly  regarded  by  his 
community.  He  was  active  in  civic  work, 
the  Boy  Scouts,  and  his  church.  All  who 
knew  him  will  miss  him  greatly.* 


COACH  BILL  HAMANN 


HON.  IKE  SKELTON 

OF  Missotrxx 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  12,  1978 
•  Mr.  SKELTON.  Mr.  Speaker,  as  we 
go  through  life,  there  are  certain  special 
people  who  wield  influence  by  their  ad- 
vice, encouragement,  and  friendship. 
Coach  William  Hamann  of  Lexington. 
Mo.,  who  recently  retired  as  a  high 
school  instructor,  is  one  such  person. 
Coach  Bill,  as  he  is  affectionately 
known  in  the  community  of  Lexington. 
Mo.,  served  the  young  people  of  Missouri 
for  38  years.  His  skill  as  an  athleUc 
coach  is  well  remembered.  As  a  matter 
of  fact,  he  gave  me  encouragement  in 
my  early  days  of  running  track.  His  de- 
votion to  the  subject  of  history  is  well 
known,  and  any  of  his  students  will  ben- 
efit from  his  inspiration  and  teachings. 
I  know  all  of  us  wish  coach  Bill  Hamann 
all  the  best  on  his  retirement  from  the 
Lexington  school  system.* 


HOUSE  OF  REPRESENTATIVES-T-wcsrfaj/,  June  13,  1978 


The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright). 


DESIGNATION    OF    SPEAKER    PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Speaker: 

The  Speaker's  Rooms. 
U.S.  House  of  Representatives, 
Washington,  DC.  June  13.  1978. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House  of  Representatives. 


PRAYER 

Rev.  Timothy  W.  Dols.  St.  Peter's 
Episcopal  Church,  Arlington,  Va.,  of- 
fered the  following  prayer: 

Heavenly  Father,  we  pray  this  day 
that  You  would  be  with  the  people  of 
this  Nation,  and  especially  with  those 
to  whom  the  responsibility  of  govern- 
ment has  been  committed.  Grant  a 
vision  of  Your  purpose  in  the  midst  of 
confusion  and  decisionmaking:  grant 
hope  when  the  way  seems  unclear ;  grant 
imagination  when  the  choices  seem 
limited:  and  grant  strength  in  the  lives 
of  Your  servants  that  all  they  think, 
plan,  say,  and  do  may  be  to  the  benefit  of 


society,  to  the  enhancement  of  human 
life,  and  to  Your  everlasting  glory. 

May  all  Your  people  be  enlivened  and 
enlightened  by  Your  presence  and  come 
to  know  the  joy  of  conscious  integrity. 

We  remember  the  leaders  of  this  Na- 
tion and  the  leaders  in  the  nations  of 
this  world.  Be  with  them,  O  Lord,  and 
grant  to  all  Your  people  that  inner  peace 
that  passes  understanding — that  peace 
that  comes  from  knowing  You  and  re- 
sponding honestly  to  Your  love. 

All  our  prayers  and  hopes  are  of- 
fered in  the  name  of  Jesus  Christ,  our 
Lord  and  Saviour.  Amen. 


Statements  or  insertions  which  are  not  spolten  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e. 
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June  13,  1978 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  a  bill  of  the  Senate 
of  the  following  title: 

S.  2553.  An  act  to  authorize  appropriations 
for  the  fiscal  year  1979  for  certain  maritime 
programs  of  the  Department  of  Commerce, 
and  for  other  purposes. 


REV.  TIMOTHY  W.  DOLS 

(Mr.  JOHN  T.  MYERS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.  > 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  it 
is  my  pleasure  today  to  welcome  my  own 
clergyman,  the  Reverend  Timothy  W. 
Dols,  of  St.  Peters  Episcopal  Church, 
Arlington,  Va.,  as  our  guest  chaplain. 

The  Reverend  Mr.  Dols  was  born  in 
Baltimore,  Md.,  received  his  education  in 
the  public  schools  of  Baltimore,  went  on 
to  graduate  with  a  B.A.  degree  in  fine 
arts  from  Washington  &  Lee  University, 
and  then  received  his  degree  in  divinity 
from  the  Virginia  Theological  Seminary. 
Reverend  Mr.  Dols  has  served  in  a  num- 
ber of  different  capacities,  both  as  a 
counselor  in  his  community  as  well  as  a 
counselor  in  his  church,  and  has  been 
active  in  diocese  work  in  Virginia  and 
Maryland.  He  and  his  wife,  Anne,  have 
two  sons,  Christopher  and  Mathew,  and 
they  are  with  us  today. 

Mr.  Speaker,  I  am  most  pleased  to  wel- 
come Rev.  Timothy  W.  Dols  today. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIV- 
ILEGED REPORT  ON  AGRICUL- 
TURE APPROPRIATIONS  BILL, 
FISCAL  YEAR  1979 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  privileged  report 
on  the  bill  making  appropriations  for  the 
Department  of  Agriculture,  rural  devel- 
opment, and  related  agencies  programs 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes. 

Mr.  ANDREWS  of  North  Dakota  re- 
served all  points  of  order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  11877.  PEACE  CORPS  ACT 
AMENDMENTS  OP  1978 

Mr.  ZABLOCKI.  Mr.  Sneaker.  I  ask 
unanimous  consent  to  take   from   the 


Speaker's  table  the  bill  (H.R.  11877)  to 
authorize  appropriations  for  the  Peace 
Corps  for  fiscal  year  1979,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin?  The  Chair  hears  none, 
and,  without  objection,  appoints  the  fol- 
lowing conferees:  Messrs.  Zablocki, 
Fascell.  Harrington,  Bonker,  Studds, 
Pease,  Nix,  BROOMFiEto,  Winn,  and 
Oilman. 

NATION  WOULD  SAY  NO  TO  BELLA 
ABZUG  as  CODIRECTOR  OF  NA- 
TIONAL COMMITTEE  ON  WOMEN 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUBBARD.  Mr.  Speaker,  I  saw 
and  heard  through  the  news  media  late 
last  week  that  President  Carter  has  ac- 
cused Congress  of  refusing  to  cooperate 
with  his  battle  against  inflation,  sug- 
gesting that  Federal  lawmakers  take 
heed  of  the  California  taxpayer  revolt 
and  its  repercussions  elsewhere. 

Indeed,  the  voters  of  California.  Ohio, 
and  New  Jersey  last  Tuesday  sent  Con- 
gress and  the  White  House  a  loud  and 
clear  message.  The  people  of  this  coun- 
try want  less  taxes,  less  Government 
spending,  and  less  Government  regula- 
tions. 

I  am  hoping  that  the  President  believes 
that  the  people  in  all  50  States  would 
send  Washington  the  same  message. 

It  is  shocking  to  read  in  this  morning's 
edition  of  the  Washington  Post  that  the 
Federal  taxpayers  of  this  country  will 
now  have  to  help  fund  with  their  tax 
dollars  a  new  National  Advisory  Com- 
mittee for  Women  which,  according  to 
White  House  sources  with  whom  I  have 
talked  this  morning,  will  be  federally 
funded. 

The  Associated  Press,  the  Washington 
Post,  the  Washington  Star,  and  White 
House  sources  indicate  that  President 
Carter  is  exoected  to  name  Bella  Abzug 
codirector  of  this  federally  funded  ad- 
visory committee  for  women. 

I  can  assure  President  Carter  that  99 
percent  of  the  taxpayers  in  the  Common- 
wealth of  Kentucky  are  opposed  to  any 
new  Federal  agencies  or  committees,  and 
99.9  percent  of  Kentuckians  are  opposed 
to  their  Federal  tax  dollars  being  spent 
by  Bella  Abzug. 

The  voters  in  New  York  State  said  no 
to  Bella  Abzug  in  1976  when  she  ran 
for  the  U.S.  Senate.  Twice  since  that  time 
the  voters  of  New  York  City  have  said 
no  to  her  campaigns  for  mavor  and 
the  U.S.  House  of  Representatives. 

It  is  difficult  to  believe  that  President 
Carter  interprets  the  taxpayer  revolt  in 
this  country  to  indicate  that  what  we 
need  now  in  Washington  is  Bella  Abzug 
giving  advice. 

CAPITOL  PAGE  SCHOOL  CLASS 
OF    1978 

I  Mr.  MOAKLEY  asked  and  was  given 
permission    to   address   the    House   for 


1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  MOAKLEY.  Mr.  Speaker,  I  wish 
to  announce  to  the  House  that  the  Capi- 
tol Page  School  class  of  1978  held  its 
commencement  services  last  night. 

I  wish  to  pay  tribute  to  these  young 
men  and  women  for  their  many  academic 
accomplishments  and  to  thank  them — 
and  I  know  I  speak  for  all  of  my  col- 
leagues— for  their  loyal,  dedicated,  and 
effective  service  to  the  House  of 
Representatives. 

I  hope,  as  they  return  to  their  own 
communities,  that  they  are  aware  of  the 
affection  and  esteem  in  which  we  hold 
them  and  I  certainly  wish  them  the  best 
as  they  prepare  to  continue  their 
education. 

As  chairman  of  the  Democratic  Per- 
sonnel Committee.  I  would  like  to  place 
in  the  Record  a  listing  of  the  awards  won 
by  the  pages  we  have  appointed.  3ut  I 
also  wish  to  note  the  outstanding  accom- 
plishments of  the  minority  pages  elo- 
quently outlined  by  my  minority  coun- 
terpart, the  gentleman  from  California 
I  Mr.  RoussELOT»,  in  a  1 -minute  state- 
ment on  June  8. 

Mr.  Speaker,  I  congratulate  all  the 
graduating  pages  and  would  like  to  call 
particular  attention  to  the  numerous 
awards  won  by  the  majority  pages: 
Scholastic  Awards  Earned  by  House  Demo- 
cratic Paces  of  Class  of  1978 

American  Legion  Citizenship  Award:  Laura 
Newman. 

Clvltan  Citizenship  Honor  Key  Award: 
Thomas  Daniels. 

Danforth  Award:  Kathleen  O'Hara. 

Baiisch  &  Lomb  Award:   Ducne  Taylor. 

Journalism  Awards:  Noreen  Beatley,  Mullet 
Daley,   and   Alexander  Treadway. 

Amerlcm  Mathematics  Association  Award: 
Thomas  Daniels. 

Women's  Bar  A.ssoclatlon  of  the  District  of 
Columbia  Award:  Lora  Lowe. 

Scholastic  letters:  Noreen  Beatley.  Muffet 
Daley.  Thomas  Daniels.  Chere  Dastugue. 
Steven  Mills.  Duane  Taylor.  Alexander  Tread- 
way. 

School  Star:  Thomas  Daniels. 

Varsity  Basketball  Awards:  James  Miller, 
Thomas  Murphy.  Anthony  Thompson.  Rob- 
ert White,  Moses  Winston.  Andrew  Shea,  Roy 
Peebles. 

Varsity  Basketball  Stars:  Andrew  Shea.  Roy 
Peebles. 

Most  Valuable  Player:  Roy  Peebles. 

"It's  Academic"  team:  Thomas  Daniels, 
Peter  Nell.  James  Miller. 

Cheerleadlng  Awards:  Maria  Keebler, 
Kathleen  O'Hara.  Michelle  Root. 

National  Honor  Society:  Thomas  Daniels. 
Dawn  Ferguson.  Lora  Lowe.  Rebecca  Mans- 
field. Steven  Mills.  Laura  Newman. 

Procter  &  Gamble  Scholarship:  Dawn 
Ferguson, 

Northwestern  University  Citizenship  Schol- 
arship: Anthony  Thompson. 

National  Champion  National  Catholic 
Forensic  League  Student  Congress  Orand 
Tournament :  Thomas  Daniels. 

House  Democratic  members  of  the  Capi- 
tol Page  School  Class  of  1978  are:  Jeanlne 
Almlra  Amid.  Noreen  Elizabeth  Beatley.  Tim- 
othy Elliot  Crowe.  Anls  Margaret  Daley. 
Thomas  Tyler  Daniels.  Chere  Dastugue.  Dawn 
Camlle  Ferguson.  Timothy  Thomas  Gibson, 
Donald  Anton  Hill.  Clarence  Eugene  Jones. 
Lora  Anne  Lowe.  Anna  Rebecca  Mansfield. 
Steven  Lee  Mills.  Peter  H.  Nell.  Laura  Jane 
Newman.   Kathleen   Cecilia  O'Hara.   Roy  D. 
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Peebles.  Jr..  Michael  C.  Popkey.  Michael 
Root,  Andrew  Brendan  Shea,  Mark  Stefan 
Slgurskl.  Duane  Jon  Taylor,  Anthony  Charles 
Thompson,  Alexander  McCarrol  Treadway, 
Genaro  Sierra  Valverde. 


EARTHQUAKE  HAZARDS 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  the  tragic  earthquake  in  Japan 
this  week  reminds  us  all  of  the  major 
hazards  posed  by  earthquakes.  Much  can 
be  done  to  reduce  the  hazards  of  earth- 
quakes, and  a  major  Federal  program  to 
do  this  became  law  just  last  year.  Un- 
fortunately, the  Appropriations  Com- 
mittee has  cut  $9  million  from  the 
earthquake  hazards  reduction  program, 
which  threatens  to  undermine  our  earth- 
quake protection  program,  which  has  the 
potential  of  saving  thousands  of  lives  and 
billions  of  dollars.  What  happened  in 
Japan  will  happen  here,  perhaps  with 
far  more  serious  consequences.  I  believe 
this  program  is  simply  too  important  to 
cut.  I  urge  my  colleagues  to  support  my 
amendment  to  restore  these  funds.  A 
more  detailed  explanation  on  this 
amendment  will  appear  as  a  Special 
Order  later  today. 


REINTRODUCTION  OF  HOUSE  JOINT 
RESOLUTION  916,  PROPOSING 
CONSTITUTIONAL  AMENDMENT 
TO  REQUIRE  A  BALANCED  FED- 
ERAL BUDGET 

(Mr.  COLEMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COLEMAN.  Mr.  Speaker,  it  is  now 
a  full  week  since  the  voters  of  California 
captured  the  attention  of  the  Nation  by 
their  revolt  against  high  taxes,  and, 
today,  along  with  85  of  my  colleagues,  I 
am  reintroducing  House  Joint  Resolution 
916,  a  proposal  for  a  constitutional 
amendment  to  require  a  balanced  Federal 
budget. 

By  our  actions  today  we  are  telling  the 
people  of  this  Nation  that  we  intend  to 
do  our  part  to  see  that  the  Federal  Gov- 
ernment stops  promoting  Inflation.  Our 
principal  national  economic  enemy  is  in- 
deed inflation.  Inflation  has  corrupted 
the  American  dream  —  the  dream  of 
owning  a  home,  providing  our  children 
the  best  education,  and  a  comfortable  re- 
tirement after  a  life  of  personal  responsi- 
bility and  work.  Today,  owning  a  home 
is  not  possible  for  millions  of  Americans, 
educational  costs  have  escaped  the  realm 
of  possibility  for  low-  or  middle-income 
Americans,  and  most  senior  citizens'  ex- 
pectation of  a  financiallv  secure  old  age 
has  disappeared.  It  is  little  wonder  the 
taxpayers  of  the  Nation  now  view  Wash- 
ington as  the  fountain  of  inflation. 

Democrats  and  Republicans  are 
among  my  cosponsors.  and  we  represent 
all  sections  of  the  Nation,  as  well  as  the 
full  range  of  political  philosophies. 

But  we  all  have  one  thing  in  common. 
We  are  concerned  that  steps  be  taken 
immediately  to  reduce  the  Federal  Gov- 


ernment's role  in  promoting  inflation. 
Huge  Federal  deficits  during  times  of 
economic  growth,  coupled  with  expan- 
sion of  the  money  supply,  have  resulted 
in  Government-franchised  inflation  that 
causes  the  taxpayers'  unrest,  manifested 
in  California. 

The  reintroduction  of  House  Joint 
Resolution  916  today  brings  to  157  the 
number  of  Members  of  the  House  who 
have  sponsored  various  resolutions  to 
require  a  balanced  Federal  budget.  The 
House  leadership  must  now  recognize  the 
national  support  this  concept  has  and 
schedule  hearings  as  soon  as  possible.  It 
ii  essential  that  this  Congress  adopt  this 
legislation  to  allow  the  States  the  oppor- 
tunity to  ratify  a  constitutional  amend- 
ment to  require  a  balanced  Federal 
budget. 


TURKEY  SHOULD  PROMPTLY  CON- 
CLUDE PRISONER  EXCHANGE 
TREATY  IF  CONGRESS  IS  EX- 
PECTED TO  LIFT  ARMS  EMBARGO 

(Mr.  SAWYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. 1 

Mr.  SAWYER.  Mr.  Speaker,  in  the 
coming  days,  the  Congress  will  be  con- 
sidering the  Carter  administration's  re- 
quest to  repeal  the  arms  embargo  against 
Turkey  and  resume  military  aid.  At  a 
time  when  the  plea  of  human  rights  has 
become  the  cornerstone  of  U.S.  foreign 
policy,  this  is  the  first  of  many  state- 
ments I  intend  to  make  on  behalf  of  the 
human  rights  of  two  young  American 
girls,  JoAnn  McDaniel  and  Katherine 
Zenz,  and  other  Americans  serving  long 
nonparolable  prison  sentences  in  deplor- 
able Turkish  jails.  This  Congress  has 
passed  implementing  legislation  to  per- 
mit exchange  of  prisoners  with  foreign 
countries,  yet,  the  Turkish  Government 
has  been  insensitive  to  negotiating  such 
a  treaty  with  the  United  States. 

The  Government  of  Turkey  should 
promptly  conclude  work  on  the  prisoner 
exchange  treaty  if  they  expect  Congress 
to  lift  the  arms  embargo.  I  urge  the  sup- 
port of  my  colleagues  in  this  critical  hu- 
man rights  matter. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  12927,  MILITARY 
CONSTRUCTION  APPROPRIATION 
ACT,    1979 

Mr.  SISK,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
tRept.  No.  95-1287)  on  the  resolution 
(H.  Res.  1229)  waiving  certain  points  of 
order  against  the  bill  (H.R.  12927)  mak- 
ing appropriations  for  military  construc- 
tion for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


GENERAL  LEAVE 


Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 


and  extend  their  remarks  in  today's  de- 
bate on  section  209  of  H.R.  12929,  the 
Labor-HEW  appropriation  bill  for  fiscal 
year  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH.  EDUCATION.  AND  WEL- 
FARE APPROPRIATION  BILL.  1979 

Mr.  FLOOD.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  <H.R.  12929)  making 
appropriations  for  the  Departments  of 
Labor  and  Health.  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Flood ) . 

The  question  was  taken. 

Mr.  HAGEDORN.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  383.  nays  5. 
not  voting  46.  as  follows : 

[Roll  No.  4421 


Dodd 

Dornan 

Downey 

Drinan 

Duncan.  Dreg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Okla. 

EUberg 

Etoery 

English 

Erienborn 

Ertel 

Evans.  Colo. 

Evans.  Del. 

Evans,  Ga. 

Evans.  Ind. 

Fary 

Fascell 

Fenwlck 

Findley 

Fish 

Fisher 

Fithlan 

Fllppo 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Forsythe 

Fountain 

Fowler 

Frey 

Fuqua 

Gammage 

Garcia 

Gaydos 

Gephardt 

Glalmo 

Gibbons 

GUman 

Olnn 


YEAS— 383 

Abdnor 

Brown,  Ohio 

Addabbo 

Broyhlll 

Akaka 

Buchanan 

Ammerman 

Burgener 

Anderson. 

Burke.  Fla. 

Calif. 

Burke,  Mass. 

Andrews,  N.C. 

Burleson,  Tex. 

Andrews, 

Burlison.  Mo. 

N.  Dak. 

Burton,  John 

Annunzlo 

Burton.  Phillip 

Applegate 

But;er 

Archer 

Byron 

Armstrong 

Caputo 

Ashbrook 

Carney 

Ashley 

Carr 

Aspln 

Carter 

AuCom 

Cavanaugh 

Badham 

Chappell 

Bafalis 

Chisholm 

Baldus 

Clausen, 

Barnard 

DonH. 

Baucus 

Clay 

Bauman 

Cleveland 

Beard.  R.l. 

Cochran 

Beard,  Tenn. 

Cohen 

Bedell 

Coleman 

Benjamin 

Collins,  Ul. 

Bennett 

Conable 

BeviU 

Conte 

Blaggi 

Corcoran 

Bimham 

Corman 

Blanchard 

Cornell 

Blouin 

Cotter 

Boggs 

Cougblln 

Bo:and 

Crane 

Boiling 

Cunningham 

Bonlor 

D'Amours 

Bonker 

Daniel.  Dan 

Brademas 

Daniel.  R.W. 

Breaux 

Danielson 

Breckinridge 

Delaney 

Bnnkley 

Dellums 

Brodhead 

Derwlnskl 

Brooks 

Devlne 

Broomfleld 

Dickinson 

Brown.  Calif. 

Dicks 

Brown,  Mlcb. 

Dingell 
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THE  JOURNAL 


The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  a  bill  of  the  Senate 
of  the  following  title: 

S.  2553.  An  act  to  authorize  appropriations 
for  the  fiscal  year  1979  for  certain  maritime 
programs  of  the  Department  of  Commerce, 
and  for  other  purposes. 


REV.  TIMOTHY  W.  DOLS 

(Mr.  JOHN  T.  MYERS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.  > 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  it 
is  my  pleasure  today  to  welcome  my  own 
clergyman,  the  Reverend  Timothy  W. 
Dols,  of  St.  Peters  Episcopal  Church, 
Arlington,  Va.,  as  our  guest  chaplain. 

The  Reverend  Mr.  Dols  was  born  in 
Baltimore,  Md.,  received  his  education  in 
the  public  schools  of  Baltimore,  went  on 
to  graduate  with  a  B.A.  degree  in  fine 
arts  from  Washington  &  Lee  University, 
and  then  received  his  degree  in  divinity 
from  the  Virginia  Theological  Seminary. 
Reverend  Mr.  Dols  has  served  in  a  num- 
ber of  different  capacities,  both  as  a 
counselor  in  his  community  as  well  as  a 
counselor  in  his  church,  and  has  been 
active  in  diocese  work  in  Virginia  and 
Maryland.  He  and  his  wife,  Anne,  have 
two  sons,  Christopher  and  Mathew,  and 
they  are  with  us  today. 

Mr.  Speaker,  I  am  most  pleased  to  wel- 
come Rev.  Timothy  W.  Dols  today. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIV- 
ILEGED REPORT  ON  AGRICUL- 
TURE APPROPRIATIONS  BILL, 
FISCAL  YEAR  1979 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  privileged  report 
on  the  bill  making  appropriations  for  the 
Department  of  Agriculture,  rural  devel- 
opment, and  related  agencies  programs 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes. 

Mr.  ANDREWS  of  North  Dakota  re- 
served all  points  of  order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  11877.  PEACE  CORPS  ACT 
AMENDMENTS  OP  1978 

Mr.  ZABLOCKI.  Mr.  Sneaker.  I  ask 
unanimous  consent  to  take   from   the 


Speaker's  table  the  bill  (H.R.  11877)  to 
authorize  appropriations  for  the  Peace 
Corps  for  fiscal  year  1979,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin?  The  Chair  hears  none, 
and,  without  objection,  appoints  the  fol- 
lowing conferees:  Messrs.  Zablocki, 
Fascell.  Harrington,  Bonker,  Studds, 
Pease,  Nix,  BROOMFiEto,  Winn,  and 
Oilman. 

NATION  WOULD  SAY  NO  TO  BELLA 
ABZUG  as  CODIRECTOR  OF  NA- 
TIONAL COMMITTEE  ON  WOMEN 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUBBARD.  Mr.  Speaker,  I  saw 
and  heard  through  the  news  media  late 
last  week  that  President  Carter  has  ac- 
cused Congress  of  refusing  to  cooperate 
with  his  battle  against  inflation,  sug- 
gesting that  Federal  lawmakers  take 
heed  of  the  California  taxpayer  revolt 
and  its  repercussions  elsewhere. 

Indeed,  the  voters  of  California.  Ohio, 
and  New  Jersey  last  Tuesday  sent  Con- 
gress and  the  White  House  a  loud  and 
clear  message.  The  people  of  this  coun- 
try want  less  taxes,  less  Government 
spending,  and  less  Government  regula- 
tions. 

I  am  hoping  that  the  President  believes 
that  the  people  in  all  50  States  would 
send  Washington  the  same  message. 

It  is  shocking  to  read  in  this  morning's 
edition  of  the  Washington  Post  that  the 
Federal  taxpayers  of  this  country  will 
now  have  to  help  fund  with  their  tax 
dollars  a  new  National  Advisory  Com- 
mittee for  Women  which,  according  to 
White  House  sources  with  whom  I  have 
talked  this  morning,  will  be  federally 
funded. 

The  Associated  Press,  the  Washington 
Post,  the  Washington  Star,  and  White 
House  sources  indicate  that  President 
Carter  is  exoected  to  name  Bella  Abzug 
codirector  of  this  federally  funded  ad- 
visory committee  for  women. 

I  can  assure  President  Carter  that  99 
percent  of  the  taxpayers  in  the  Common- 
wealth of  Kentucky  are  opposed  to  any 
new  Federal  agencies  or  committees,  and 
99.9  percent  of  Kentuckians  are  opposed 
to  their  Federal  tax  dollars  being  spent 
by  Bella  Abzug. 

The  voters  in  New  York  State  said  no 
to  Bella  Abzug  in  1976  when  she  ran 
for  the  U.S.  Senate.  Twice  since  that  time 
the  voters  of  New  York  City  have  said 
no  to  her  campaigns  for  mavor  and 
the  U.S.  House  of  Representatives. 

It  is  difficult  to  believe  that  President 
Carter  interprets  the  taxpayer  revolt  in 
this  country  to  indicate  that  what  we 
need  now  in  Washington  is  Bella  Abzug 
giving  advice. 

CAPITOL  PAGE  SCHOOL  CLASS 
OF    1978 

I  Mr.  MOAKLEY  asked  and  was  given 
permission    to   address   the    House   for 


1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  MOAKLEY.  Mr.  Speaker,  I  wish 
to  announce  to  the  House  that  the  Capi- 
tol Page  School  class  of  1978  held  its 
commencement  services  last  night. 

I  wish  to  pay  tribute  to  these  young 
men  and  women  for  their  many  academic 
accomplishments  and  to  thank  them — 
and  I  know  I  speak  for  all  of  my  col- 
leagues— for  their  loyal,  dedicated,  and 
effective  service  to  the  House  of 
Representatives. 

I  hope,  as  they  return  to  their  own 
communities,  that  they  are  aware  of  the 
affection  and  esteem  in  which  we  hold 
them  and  I  certainly  wish  them  the  best 
as  they  prepare  to  continue  their 
education. 

As  chairman  of  the  Democratic  Per- 
sonnel Committee.  I  would  like  to  place 
in  the  Record  a  listing  of  the  awards  won 
by  the  pages  we  have  appointed.  3ut  I 
also  wish  to  note  the  outstanding  accom- 
plishments of  the  minority  pages  elo- 
quently outlined  by  my  minority  coun- 
terpart, the  gentleman  from  California 
I  Mr.  RoussELOT»,  in  a  1 -minute  state- 
ment on  June  8. 

Mr.  Speaker,  I  congratulate  all  the 
graduating  pages  and  would  like  to  call 
particular  attention  to  the  numerous 
awards  won  by  the  majority  pages: 
Scholastic  Awards  Earned  by  House  Demo- 
cratic Paces  of  Class  of  1978 

American  Legion  Citizenship  Award:  Laura 
Newman. 

Clvltan  Citizenship  Honor  Key  Award: 
Thomas  Daniels. 

Danforth  Award:  Kathleen  O'Hara. 

Baiisch  &  Lomb  Award:   Ducne  Taylor. 

Journalism  Awards:  Noreen  Beatley,  Mullet 
Daley,   and   Alexander  Treadway. 

Amerlcm  Mathematics  Association  Award: 
Thomas  Daniels. 

Women's  Bar  A.ssoclatlon  of  the  District  of 
Columbia  Award:  Lora  Lowe. 

Scholastic  letters:  Noreen  Beatley.  Muffet 
Daley.  Thomas  Daniels.  Chere  Dastugue. 
Steven  Mills.  Duane  Taylor.  Alexander  Tread- 
way. 

School  Star:  Thomas  Daniels. 

Varsity  Basketball  Awards:  James  Miller, 
Thomas  Murphy.  Anthony  Thompson.  Rob- 
ert White,  Moses  Winston.  Andrew  Shea,  Roy 
Peebles. 

Varsity  Basketball  Stars:  Andrew  Shea.  Roy 
Peebles. 

Most  Valuable  Player:  Roy  Peebles. 

"It's  Academic"  team:  Thomas  Daniels, 
Peter  Nell.  James  Miller. 

Cheerleadlng  Awards:  Maria  Keebler, 
Kathleen  O'Hara.  Michelle  Root. 

National  Honor  Society:  Thomas  Daniels. 
Dawn  Ferguson.  Lora  Lowe.  Rebecca  Mans- 
field. Steven  Mills.  Laura  Newman. 

Procter  &  Gamble  Scholarship:  Dawn 
Ferguson, 

Northwestern  University  Citizenship  Schol- 
arship: Anthony  Thompson. 

National  Champion  National  Catholic 
Forensic  League  Student  Congress  Orand 
Tournament :  Thomas  Daniels. 

House  Democratic  members  of  the  Capi- 
tol Page  School  Class  of  1978  are:  Jeanlne 
Almlra  Amid.  Noreen  Elizabeth  Beatley.  Tim- 
othy Elliot  Crowe.  Anls  Margaret  Daley. 
Thomas  Tyler  Daniels.  Chere  Dastugue.  Dawn 
Camlle  Ferguson.  Timothy  Thomas  Gibson, 
Donald  Anton  Hill.  Clarence  Eugene  Jones. 
Lora  Anne  Lowe.  Anna  Rebecca  Mansfield. 
Steven  Lee  Mills.  Peter  H.  Nell.  Laura  Jane 
Newman.   Kathleen   Cecilia  O'Hara.   Roy  D. 
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Peebles.  Jr..  Michael  C.  Popkey.  Michael 
Root,  Andrew  Brendan  Shea,  Mark  Stefan 
Slgurskl.  Duane  Jon  Taylor,  Anthony  Charles 
Thompson,  Alexander  McCarrol  Treadway, 
Genaro  Sierra  Valverde. 


EARTHQUAKE  HAZARDS 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  the  tragic  earthquake  in  Japan 
this  week  reminds  us  all  of  the  major 
hazards  posed  by  earthquakes.  Much  can 
be  done  to  reduce  the  hazards  of  earth- 
quakes, and  a  major  Federal  program  to 
do  this  became  law  just  last  year.  Un- 
fortunately, the  Appropriations  Com- 
mittee has  cut  $9  million  from  the 
earthquake  hazards  reduction  program, 
which  threatens  to  undermine  our  earth- 
quake protection  program,  which  has  the 
potential  of  saving  thousands  of  lives  and 
billions  of  dollars.  What  happened  in 
Japan  will  happen  here,  perhaps  with 
far  more  serious  consequences.  I  believe 
this  program  is  simply  too  important  to 
cut.  I  urge  my  colleagues  to  support  my 
amendment  to  restore  these  funds.  A 
more  detailed  explanation  on  this 
amendment  will  appear  as  a  Special 
Order  later  today. 


REINTRODUCTION  OF  HOUSE  JOINT 
RESOLUTION  916,  PROPOSING 
CONSTITUTIONAL  AMENDMENT 
TO  REQUIRE  A  BALANCED  FED- 
ERAL BUDGET 

(Mr.  COLEMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COLEMAN.  Mr.  Speaker,  it  is  now 
a  full  week  since  the  voters  of  California 
captured  the  attention  of  the  Nation  by 
their  revolt  against  high  taxes,  and, 
today,  along  with  85  of  my  colleagues,  I 
am  reintroducing  House  Joint  Resolution 
916,  a  proposal  for  a  constitutional 
amendment  to  require  a  balanced  Federal 
budget. 

By  our  actions  today  we  are  telling  the 
people  of  this  Nation  that  we  intend  to 
do  our  part  to  see  that  the  Federal  Gov- 
ernment stops  promoting  Inflation.  Our 
principal  national  economic  enemy  is  in- 
deed inflation.  Inflation  has  corrupted 
the  American  dream  —  the  dream  of 
owning  a  home,  providing  our  children 
the  best  education,  and  a  comfortable  re- 
tirement after  a  life  of  personal  responsi- 
bility and  work.  Today,  owning  a  home 
is  not  possible  for  millions  of  Americans, 
educational  costs  have  escaped  the  realm 
of  possibility  for  low-  or  middle-income 
Americans,  and  most  senior  citizens'  ex- 
pectation of  a  financiallv  secure  old  age 
has  disappeared.  It  is  little  wonder  the 
taxpayers  of  the  Nation  now  view  Wash- 
ington as  the  fountain  of  inflation. 

Democrats  and  Republicans  are 
among  my  cosponsors.  and  we  represent 
all  sections  of  the  Nation,  as  well  as  the 
full  range  of  political  philosophies. 

But  we  all  have  one  thing  in  common. 
We  are  concerned  that  steps  be  taken 
immediately  to  reduce  the  Federal  Gov- 


ernment's role  in  promoting  inflation. 
Huge  Federal  deficits  during  times  of 
economic  growth,  coupled  with  expan- 
sion of  the  money  supply,  have  resulted 
in  Government-franchised  inflation  that 
causes  the  taxpayers'  unrest,  manifested 
in  California. 

The  reintroduction  of  House  Joint 
Resolution  916  today  brings  to  157  the 
number  of  Members  of  the  House  who 
have  sponsored  various  resolutions  to 
require  a  balanced  Federal  budget.  The 
House  leadership  must  now  recognize  the 
national  support  this  concept  has  and 
schedule  hearings  as  soon  as  possible.  It 
ii  essential  that  this  Congress  adopt  this 
legislation  to  allow  the  States  the  oppor- 
tunity to  ratify  a  constitutional  amend- 
ment to  require  a  balanced  Federal 
budget. 


TURKEY  SHOULD  PROMPTLY  CON- 
CLUDE PRISONER  EXCHANGE 
TREATY  IF  CONGRESS  IS  EX- 
PECTED TO  LIFT  ARMS  EMBARGO 

(Mr.  SAWYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. 1 

Mr.  SAWYER.  Mr.  Speaker,  in  the 
coming  days,  the  Congress  will  be  con- 
sidering the  Carter  administration's  re- 
quest to  repeal  the  arms  embargo  against 
Turkey  and  resume  military  aid.  At  a 
time  when  the  plea  of  human  rights  has 
become  the  cornerstone  of  U.S.  foreign 
policy,  this  is  the  first  of  many  state- 
ments I  intend  to  make  on  behalf  of  the 
human  rights  of  two  young  American 
girls,  JoAnn  McDaniel  and  Katherine 
Zenz,  and  other  Americans  serving  long 
nonparolable  prison  sentences  in  deplor- 
able Turkish  jails.  This  Congress  has 
passed  implementing  legislation  to  per- 
mit exchange  of  prisoners  with  foreign 
countries,  yet,  the  Turkish  Government 
has  been  insensitive  to  negotiating  such 
a  treaty  with  the  United  States. 

The  Government  of  Turkey  should 
promptly  conclude  work  on  the  prisoner 
exchange  treaty  if  they  expect  Congress 
to  lift  the  arms  embargo.  I  urge  the  sup- 
port of  my  colleagues  in  this  critical  hu- 
man rights  matter. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  12927,  MILITARY 
CONSTRUCTION  APPROPRIATION 
ACT,    1979 

Mr.  SISK,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
tRept.  No.  95-1287)  on  the  resolution 
(H.  Res.  1229)  waiving  certain  points  of 
order  against  the  bill  (H.R.  12927)  mak- 
ing appropriations  for  military  construc- 
tion for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


GENERAL  LEAVE 


Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 


and  extend  their  remarks  in  today's  de- 
bate on  section  209  of  H.R.  12929,  the 
Labor-HEW  appropriation  bill  for  fiscal 
year  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH.  EDUCATION.  AND  WEL- 
FARE APPROPRIATION  BILL.  1979 

Mr.  FLOOD.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  <H.R.  12929)  making 
appropriations  for  the  Departments  of 
Labor  and  Health.  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Flood ) . 

The  question  was  taken. 

Mr.  HAGEDORN.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  383.  nays  5. 
not  voting  46.  as  follows : 

[Roll  No.  4421 


Dodd 

Dornan 

Downey 

Drinan 

Duncan.  Dreg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Okla. 

EUberg 

Etoery 

English 

Erienborn 

Ertel 

Evans.  Colo. 

Evans.  Del. 

Evans,  Ga. 

Evans.  Ind. 

Fary 

Fascell 

Fenwlck 

Findley 

Fish 

Fisher 

Fithlan 

Fllppo 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Forsythe 

Fountain 

Fowler 

Frey 

Fuqua 

Gammage 

Garcia 

Gaydos 

Gephardt 

Glalmo 

Gibbons 

GUman 

Olnn 


YEAS— 383 

Abdnor 

Brown,  Ohio 

Addabbo 

Broyhlll 

Akaka 

Buchanan 

Ammerman 

Burgener 

Anderson. 

Burke.  Fla. 

Calif. 

Burke,  Mass. 

Andrews,  N.C. 

Burleson,  Tex. 

Andrews, 

Burlison.  Mo. 

N.  Dak. 

Burton,  John 

Annunzlo 

Burton.  Phillip 

Applegate 

But;er 

Archer 

Byron 

Armstrong 

Caputo 

Ashbrook 

Carney 

Ashley 

Carr 

Aspln 

Carter 

AuCom 

Cavanaugh 

Badham 

Chappell 

Bafalis 

Chisholm 

Baldus 

Clausen, 

Barnard 

DonH. 

Baucus 

Clay 

Bauman 

Cleveland 

Beard.  R.l. 

Cochran 

Beard,  Tenn. 

Cohen 

Bedell 

Coleman 

Benjamin 

Collins,  Ul. 

Bennett 

Conable 

BeviU 

Conte 

Blaggi 

Corcoran 

Bimham 

Corman 

Blanchard 

Cornell 

Blouin 

Cotter 

Boggs 

Cougblln 

Bo:and 

Crane 

Boiling 

Cunningham 

Bonlor 

D'Amours 

Bonker 

Daniel.  Dan 

Brademas 

Daniel.  R.W. 

Breaux 

Danielson 

Breckinridge 

Delaney 

Bnnkley 

Dellums 

Brodhead 

Derwlnskl 

Brooks 

Devlne 

Broomfleld 

Dickinson 

Brown.  Calif. 

Dicks 

Brown,  Mlcb. 

Dingell 

•<  w^c\w^  r\ 
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GUckman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Grassley 

Green 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Hansen 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

HoHenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ire.  and 

Jacobs 

Jeffords 
Jenkins 

Johnson 

Johnson 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKinney 
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Calif, 
Co.o. 


Collins,  Tex. 
McDonald 


Madlgan 

Magulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Mil  ford 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Mlnlsh 

Mitchell,  N.Y. 

Moakley 

MolTett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  HI. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
PattlBon 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prilchard 
Pursell 
Qulllen 
Rahall 
Railsback 
Rangel 
Regula 
Reusa 
Rhodes 
Richmond 
Rlsenhoover 
Roberts 
Robinson 
Rod  1  no 
Roe 
Rogers 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 

NAYS— 5 

Mitchell,  Md. 
Quayle 


Roybal 

Rudd 

Russo 

Ryan 

Santinl 

Sarasin 

Satterfield 

Suwyer 

Scheuer 

Schroeder 

Sebelius 

Selberling 

Sharp 

Shipley 

Shuster 

Slkes 

Slsk 

Ske:ton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Trlble 

Udall 

UUman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wilson,  Tex. 

Winn 

Wirth 

WolH 

Wright 

Wydler 

Wylie 

Rlnaldo 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Roncallo 

Runnels 

Ruppe 

Schulze 

Simon 


Teague 

Thornton 

Treen 

Tsongas 

Tucker 


Walgren 

Wiggins 
Wilson,  C.  H. 


Wilson,  Bob 


Alexander 

Allen 
Ambro 

Anderson,  HI. 
Bellenson 
Bowen 
Burke,  Calif. 
Cederberg 
Clawson,  Del 
Conyers 
Corn  well 


NOT  VOTING— 46 


Davis 

de  la  Garza 

Dent 

Derrick 

Dlggs 


Holland 
Jenrette 
Kemp 
Le  Fante 
McEwen 


Edwards.  Calif.  Mann 

Ford.  Tenn.  Mathls 

Praser  Nedzl 

Prenzel  Nix 

Harsha  Nolan 

Hill  Is  Qule 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMITTEE   OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  12929, 
with  Mr.  BoLLiNG  in  the  chair. 

The  Cleric  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday,  June 
8,  1978,  the  Clerk  had  read  through  line 
17  on  page  39,  and  pending  was  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Stokes). 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Stokes)  in  support  of  his 
amendment. 

Mr.  STOKES.  Mr.  Chairman,  I  was  one 
of  the  House  conferees  who  last  year 
spent  some  6  months  working  on  lan- 
guage that  came  to  be  known  as  the 
Hyde  amendment  language  in  the  Labor- 
HEW  bill.  As  most  of  the  Members  will 
recall  after  6  months  of  debate  on  this 
particular  issue  in  the  month  of  Decem- 
ber the  House  and  the  Senate  finally 
agreed  upon  what  came  to  be  known  as 
the  compromise  language  which  was 
then  a  part  of  that  Labor-HEW  bill.  I 
voted  for  the  compromise  language,  and 
I  did  so  reluctantly;  but  in  voting  for 
that  language  I  did  so  with  the  realiza- 
tion that  we  had  spent  some  6  months  of 
the  taxpayers'  time  debating  and  arguing 
over  the  language  which  would  finally 
appear  in  the  bill.  If  the  compromise 
language  voted  upon  by  the  House  and 
the  Senate,  which  was  made  a  part  of 
that  bill,  had  been  included  in  this  bill, 
I  would  not  today  be  offering  a  motion 
to  strike. 

I  offer  a  motion  to  strike  because  the 
section  of  the  bill  that  now  is  under 
debate  is  only  a  part  of  the  compromise 
language  which  was  agreed  upon  after 
this  House  had  worked  its  will.  That  lan- 
guage in  the  bill  now  reads: 

"None  of  the  funds  provided  for  in  this 
Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried 
to  term,"  which  is,  of  course,  the  old 
Hyde  amendment  language. 

There  are  several  reasons  why  we 
ought  to  strike  this  language  from  the 
bill.  First,  there  have  been  no  hearings 
and  no  testimony  relating  to  this  sec- 
tion of  the  bill.  We  have  not  had  any 
discussion  in  either  the  subcommittee  or 
the  full  committee  with  reference  to  the 
language  which  now  appears  in  this  bill. 
It  would  seem  to  me  that  if  language  is 
to  appear  In  the  bill  it  should  at  least 
be  the  compromise  language  which  the 
House  agreed  upon  and  which  was  made 
a  part  of  the  last  Labor-HEW  bill.  There 
is  absolutely  no  authority  for  the  com- 
mittee having  taken  the  first  sentence  of 
the  compromise  language  and  making  it 
section  209  of  this  bill  and  thereby  ex- 
cluding all  of  the  other  language  that  the 
House  included  in  last  year's  bill  after 
having  worked  its  will. 

/ 


Therefore,  there  is  no  authority,  no 
rhyme,  no  reason  for  the  kind  of  restric- 
tive language  that  now  appears  in  this 
bill  and  which  I  am  now  asking  this 
House  to  strike. 

You  will  recall  that  last  year  we  agreed 
upon  the  compromise  language  after 
having  11  votes  in  the  House.  6  in  the 
Senate  and  6  months  of  debate,  both  in 
the  House  and  in  the  Senate. 

Let  me  now  make  reference  to  the 
compromise  language,  which  does  not 
appear  in  this  bill.  The  compromise  lan- 
guage provided  that: 

Medical  procedures  necessary  for  the  vic- 
tims of  rape  or  incest  when  such  rape  or 
incest  has  been  reported  promptly  to  a  law 
enforcement  agency  or  public  health  serlvce. 

It  provided  also  that  in  those  instances 
where  severe  or  long-lasting  physical 
health  damage  to  the  mother  would  re- 
sult if  the  pregnancy  were  carried  to 
term. 

It  further  provided  that  paymen^^s  were 
not  prohibited  for  drugs  or  devices  to 
prevent  implantation  of  the  fertilized 
ovum  or  for  medical  procedures  for 
termination  of  an  ectopic  pregnancy. 

The  basic  problem  and  the  basic  rea- 
son that  this  section  ought  to  be  stricken 
is  well  pointed  up,  it  seems  to  me,  in  an 
editorial  that  appeared  in  the  Washing- 
ton Post  a  few  days  ago.  entitled  "The 
Abortion  Question  Again." 

Tliat  editorial  said  this: 

There  is  another  fundamental  inequity 
here.  Congress  is  not  only  Imposing  its  own 
Judgment  of  the  worthiness  or  acceptability 
of  abortions  In  various  circumstances.  It  is 
also  imposing  that  Judgment  on  only  one 
class  of  citizens:  those  who  happen  to  be 
poor. 

The  editorial  concluded  by  saying,  and 
I  quote  again  from  that  editorial: 

We  think  such  federal  discrimination  is 
wrong  and  that  Congress  should  refrain  from 
legislating  these  curbs  and  allow  individuals 
to  make  the  decisions  freely  for  themselves. 

Now,  Mr.  Chairman,  the  Supreme 
Court  of  this  Nation  has  made  it  clear 
that  women  have  a  constitutional  right 
to  make  a  choice  of  whether  to  have  an 
abortion  or  not  to  have  one. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Stokes)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Stokes 
was  allowed  to  proceed  for  an  additional 
3  minutes.) 

Mr.  STOKES.  Mr.  Chairman,  the 
Supreme  Court  of  this  Nation  has  made 
it  clear  that  women  have  a  constitu- 
tional right  to  make  a  choice  of  whether 
to  have  an  abortion  or  not  to  have  one. 

Last  year  on  the  floor  of  this  House  I 
said  that  as  legislators  we  have  a  respon- 
sibility to  legislate  and  not  to  play  God. 
It  seems  to  me  that  the  choice  that  the 
Supreme  Court  of  the  United  States 
speaks  of  is  one  that  cannot  be  made  a 
choice  between  a  women  and  the  United 
States  Congress.  What  Congress  should 
be  doing  it  seems  to  me.  is  expanding 
upon  last  year's  language  to  cover  other 
distressing  conditions  under  which 
women  are  forced  to  make  a  choice, 
conditions  such  as  where  the  fetus  is  de- 
formed or  bears  an  incurable  genetic 
disease  or  where  women  suffer  health 
problems,  such  as  diabetes,  heart  disease 
or  hypertension. 
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How  can  we  in  good  conscience  explain 
this  more  restrictive  language  in  thi.". 
bUl? 

There  is  not  a  State  in  the  United 
States,  Mr.  Chairman,  where  abortions 
are  illegal.  If  we  in  the  Congress  are  seri- 
ous about  doing  something  about  abor- 
tions, which  in  America  are  legal,  then 
what  we  ought  to  do  is  make  abortions 
illegal.  Let  us  penalize  all  the  1.2  million 
women  who  will  have  abortions  this  year. 
Let  us  not  pick  out  the  250,000  poor 
women  in  America  and  say  to  them,  "You 
are  different,  you  are  poor,  you  are  a 
lower  class  American  women.  You  cannot 
have  an  abortion,  not  because  it  is  illegal 
or  unconstitutional,  but  because  you  are 
poor." 

Mr.  Chairman,  I  urge  my  colleagues  in 
this  House  to  strike  this  restrictive,  ille- 
gal, unconstitutional,  unconscionable 
class  legislation,  which  in  my  opinion  is 
repugnant  to  everything  this  country 
stands  for. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
wish  to  commend  the  gentleman  from 
Ohio  (Mr.  Stokes),  and  I  associate  my- 
self with  his  remarks.  I  think  the  gen- 
tleman has  made  an  admirable  state- 
ment. 

Mr.  STOKES.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  BAUMAN.  Mr.  Chairman,  would 
the  gentleman  from  Ohio  (Mr.  Stokes) 
yield  for  a  question? 

Mr.  STOKES.  I  would  be  delighted  to 
yield  to  the  distinguished  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  know  the  gentleman  feels  very 
strongly  on  this  matter,  and  he  pre- 
sented his  case  very  ably.  The  gentle- 
man, if  I  am  correct  in  my  hearing, 
stated  that  the  language  in  the  bill  is 
unconstitutional. 

I  am  sure  the  gentleman  knows  the 
Supreme  Court  addressed  itself  to  this 
precise  language  and  ruled  it  was  con- 
stitutional. I  believe  the  gentieman  will 
admit  that. 

Mr.  STOKES.  Mr.  Chairman,  I  am  not 
sure  the  Court  addressed  itself  to  this 
particular  language  in  that  precise 
manner. 

Mr.  FLOOD.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  pending  amendment  conclude  in  30 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  FLOOD.  Mr  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  pending  amendment  conclude  in  1 
hour. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  of  the  unanimous-consent 
agreement  will  each  be  recognized  for  3 
minutes. 


The  Chair  recognizes  the  gentleman 
from  Penrisvlvania  ( Mr.  Flood  ) . 

Mr.  FLOOD.  Mr.  Chairman,  I  rise  in 
opposition  to   the   amendment. 

Our  subcommittee  has  included  in  the 
bill  the  languague  which  prohibits  the 
use  of  funds  for  abortion  except  where 
the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to 
term. 

This  is  identical  to  the  language  which 
was  enacted  into  law  for  fiscal  year  1977 
and  which  was  recommended  by  the 
subcommittee  and  the  full  committee  for 
fiscal  year  1978.  My  view  is  that  this 
language  is  OK,  and  that  it  should 
have  been  included  in  the  fiscal  year 
1978  bill  in  order  to  see  what  actual 
effect  it  would  have  had  on  the  number 
of  abortions  paid  for  through  Medicaid. 
The  Members  will  recall  that,  though 
the  language  was  adopted  for  fiscal  year 
1977,  the  courts  did  not  permit  it  to  go 
into  effect  until  2  months  before  the  end 
of  the  fiscal  year.  This  language  was 
endorsed  several  times  by  the  House  dur- 
ing last  year's  debate  over  this  issue. 

After  last  year's  experience,  it  seems 
to  me  that  it  ought  to  be  clear  to  any- 
one that  the  House  of  Representatives 
is  firm  in  its  resolve  to  place  restric- 
tions on  the  use  of  public  funds  to  pay 
for  abortions. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  ( Mr. 
Miller). 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  ( Mr.  Stokes  )  to  strike  the  language 
in  the  legislation. 

I  think  it  is  imperative  that  the  com- 
mittee do  nothing  more  and  the  Con- 
gress do  nothing  more  than  they  did  last 
year  in  the  so-called  compromise  lan- 
guage, which  I  think  is  clearly  unac- 
ceptable to  the  women  of  this  country. 
This  imposition  of  a  legislative  mandate 
on  how  these  women  will  treat  their 
bodies  and  how  these  women  will  make 
decisions  and  choices  with  regard  to  their 
futures  and  their  bodies  is  clearly  un- 
acceptable. 

I  would  hope  that,  at  a  very  minimum, 
the  committee  would  stand  on  the  lan- 
guage that  we  had  last  year.  I  strongly 
support  the  efforts  and  hope  that  the 
committee  will  support  the  efforts  of 
the  gentleman  from  Ohio  (Mr.  Stokes > 
to  strike  the  more  prohibitive  language 
that  currently  exists  in  the  bill  as  it  is 
before  us. 

The  CHAIRMAN.  The  Chair  recog- 
nizes   the    gentleman    from    California 

(Mr.  DORNAN)  . 

Mr.  DORNAN.  Mr  Chairman,  yester- 
day we  began  radio  broadcasting  the 
proceedings  of  this  House  nationwide 
which  of  course  means  worldwide  so  I 
begin  by  paraphrasing  a  well-used 
attention  grabber,  "The  whole  world  is 
listening."  I  rise  in  opposition  to  this 
motion  of  the  gentleman  from  Ohio. 
The  word  "unwanted"  will  probably  not 
be  as  used  during  the  proceedings  today 
as  it  was  last  year.  I  think  the  message 
is  getting  through  to  the  American  peo- 
ple that  it  is  extreme  anti-God  arro- 
gance to  refer  to  any  human  life  as 
"unwanted" — either    in    the    womb    or 


out  of  the  womb,  yoimg  or  elderly,  crip- 
pled or  strong. 

Hearings  in  the  Committee  on  the 
Judiciary  last  year,  through  one  of  the 
subcommittees  established  conclusively 
that  there  is  a  $10,000  going  rate  for 
underground  adoption  of  white  chil- 
dren. These  high-priced  negotiations,  of 
course,  take  place  v/hile  the  much-want- 
ed children  are  still  in  their  mother's 
womb.  It  is  impossible,  therefore,  to 
describe  any  white  child  as  unwanted. 
So,  we  come  down  to  the  very  ugly  situ- 
ation of  using  that  word  "unwanted" 
only  in  apolication  to  unborn  children 
of  color  still  in  their  mother's  wombs. 

This  year  I  make  the  point  again,  vocif- 
erously, that  there  is  no  such  thing  as 
an  unwanted  child  in  any  womb  any- 
where. God  wants  every  child  in  every 
far  corner  of  our  delicate  world  whether 
the  parents  are  rich  or  poor.  "Un- 
wanted" is  a  totally  judgmental  and  sub- 
jective word.  I  think,  since  we  are  now 
heard  on  nationwide  radio  from  this 
Chamber,  that  I  will  again  at  this  point 
bring  to  the  attention  of  all  American 
citizens  listening  that  in  this  august 
Chamber  of  the  House  of  Representa- 
tives there  is  much  religious  symbolism 
to  guide  us  in  deliberation.  The  immor- 
tal words  "In  God  We  Trust"  are  boldly 
set  in  marble  directly  over  the  Speaker's 
chair  and  above  our  beautiful  national 
fiag. 

Above  us  on  the  east  side  of  our  Cham- 
ber over  the  door  is  the  wise  visage  of 
Pope  Innocent  III.  Over  the  west  door- 
way are  the  profiles  of  St.  Louis  and  Pope 
Gregory  IX.  I  have  only  to  raise  my  eyes 
slightly  and  over  the  north  portal  to  this 
august  Chamber.  I  see  the  noble  counte- 
nance of  the  greatest  of  lawTnakers 
Moses.  Only  his  face  out  of  the  23  giants 
in  the  history  of  law  portrayed  on  our 
walls  looks  directly  at  us,  as  if  to  say 
"thou  Shalt  not  kill."  This  rich  symbol- 
ism reminds  us  that  our  beloved  country 
was  founded  on  Judeo-Christian  stand- 
ards of  respect  for  life  ...  all  life,  un- 
born or  imperfect.  No  matter  how  much 
we  want  to  flee  from  our  roots  and  how 
badly  we  want  to  turn  this  Nation  into 
a  purely  secular  and  materialistic  society 
we  cannot  escape  the  fact  that  our 
American  dream  was  not  begun  by 
pagan  Phoenicians  that  burned  their 
young  in  living  sacrifice  out  of  fear  of 
poverty  and  famine.  Just  the  opposite  is 
true.  We  were  founded  as  a  Nation  with 
a  sacred,  burning  respect  for  life  and 
liberty  ...  for  all  ..  .  including  the  un- 
born. The  rich  always  have  opp>ortuni- 
ties  to  corrupt  themselves  beyond  what 
is  available  to  poorer  citizens.  The  cur- 
rent chic  Hollywood  drug  is  cocaine,  at 
$100  a  pop  not  available  to  your  aver- 
age citizen  except  by  crime — so  what. 
The  rich  can  afford  rhinoplasty  more 
easily,  facelifts,  and  other  plastic  sur- 
gery. There  are  lots  of  things  good  and 
evil,  that  rich  folks  can  afford  that  are 
not  available  to  poor  people,  "spoiling 
their  children"  prominent  among  the 
tragic  alternatives  available  to  parents 
of  means. 

Rich  or  poor,  no  mother  or  mother-ln- 
waiting  has  any  right  to  take  an  In- 
nocent life  in  her  womb  or  microsec- 
onds after  birth.  And  how  much  worse 
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GUckman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradison 

Grassley 

Green 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Hansen 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

HoHenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ire.  and 

Jacobs 

Jeffords 
Jenkins 

Johnson 

Johnson 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKinney 
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Calif, 
Co.o. 


Collins,  Tex. 
McDonald 


Madlgan 

Magulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Mil  ford 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Mlnlsh 

Mitchell,  N.Y. 

Moakley 

MolTett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  HI. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
PattlBon 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prilchard 
Pursell 
Qulllen 
Rahall 
Railsback 
Rangel 
Regula 
Reusa 
Rhodes 
Richmond 
Rlsenhoover 
Roberts 
Robinson 
Rod  1  no 
Roe 
Rogers 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 

NAYS— 5 

Mitchell,  Md. 
Quayle 


Roybal 

Rudd 

Russo 

Ryan 

Santinl 

Sarasin 

Satterfield 

Suwyer 

Scheuer 

Schroeder 

Sebelius 

Selberling 

Sharp 

Shipley 

Shuster 

Slkes 

Slsk 

Ske:ton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Trlble 

Udall 

UUman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wilson,  Tex. 

Winn 

Wirth 

WolH 

Wright 

Wydler 

Wylie 

Rlnaldo 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Roncallo 

Runnels 

Ruppe 

Schulze 

Simon 


Teague 

Thornton 

Treen 

Tsongas 

Tucker 


Walgren 

Wiggins 
Wilson,  C.  H. 


Wilson,  Bob 


Alexander 

Allen 
Ambro 

Anderson,  HI. 
Bellenson 
Bowen 
Burke,  Calif. 
Cederberg 
Clawson,  Del 
Conyers 
Corn  well 


NOT  VOTING— 46 


Davis 

de  la  Garza 

Dent 

Derrick 

Dlggs 


Holland 
Jenrette 
Kemp 
Le  Fante 
McEwen 


Edwards.  Calif.  Mann 

Ford.  Tenn.  Mathls 

Praser  Nedzl 

Prenzel  Nix 

Harsha  Nolan 

Hill  Is  Qule 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMITTEE   OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  12929, 
with  Mr.  BoLLiNG  in  the  chair. 

The  Cleric  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday,  June 
8,  1978,  the  Clerk  had  read  through  line 
17  on  page  39,  and  pending  was  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Stokes). 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Stokes)  in  support  of  his 
amendment. 

Mr.  STOKES.  Mr.  Chairman,  I  was  one 
of  the  House  conferees  who  last  year 
spent  some  6  months  working  on  lan- 
guage that  came  to  be  known  as  the 
Hyde  amendment  language  in  the  Labor- 
HEW  bill.  As  most  of  the  Members  will 
recall  after  6  months  of  debate  on  this 
particular  issue  in  the  month  of  Decem- 
ber the  House  and  the  Senate  finally 
agreed  upon  what  came  to  be  known  as 
the  compromise  language  which  was 
then  a  part  of  that  Labor-HEW  bill.  I 
voted  for  the  compromise  language,  and 
I  did  so  reluctantly;  but  in  voting  for 
that  language  I  did  so  with  the  realiza- 
tion that  we  had  spent  some  6  months  of 
the  taxpayers'  time  debating  and  arguing 
over  the  language  which  would  finally 
appear  in  the  bill.  If  the  compromise 
language  voted  upon  by  the  House  and 
the  Senate,  which  was  made  a  part  of 
that  bill,  had  been  included  in  this  bill, 
I  would  not  today  be  offering  a  motion 
to  strike. 

I  offer  a  motion  to  strike  because  the 
section  of  the  bill  that  now  is  under 
debate  is  only  a  part  of  the  compromise 
language  which  was  agreed  upon  after 
this  House  had  worked  its  will.  That  lan- 
guage in  the  bill  now  reads: 

"None  of  the  funds  provided  for  in  this 
Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried 
to  term,"  which  is,  of  course,  the  old 
Hyde  amendment  language. 

There  are  several  reasons  why  we 
ought  to  strike  this  language  from  the 
bill.  First,  there  have  been  no  hearings 
and  no  testimony  relating  to  this  sec- 
tion of  the  bill.  We  have  not  had  any 
discussion  in  either  the  subcommittee  or 
the  full  committee  with  reference  to  the 
language  which  now  appears  in  this  bill. 
It  would  seem  to  me  that  if  language  is 
to  appear  In  the  bill  it  should  at  least 
be  the  compromise  language  which  the 
House  agreed  upon  and  which  was  made 
a  part  of  the  last  Labor-HEW  bill.  There 
is  absolutely  no  authority  for  the  com- 
mittee having  taken  the  first  sentence  of 
the  compromise  language  and  making  it 
section  209  of  this  bill  and  thereby  ex- 
cluding all  of  the  other  language  that  the 
House  included  in  last  year's  bill  after 
having  worked  its  will. 

/ 


Therefore,  there  is  no  authority,  no 
rhyme,  no  reason  for  the  kind  of  restric- 
tive language  that  now  appears  in  this 
bill  and  which  I  am  now  asking  this 
House  to  strike. 

You  will  recall  that  last  year  we  agreed 
upon  the  compromise  language  after 
having  11  votes  in  the  House.  6  in  the 
Senate  and  6  months  of  debate,  both  in 
the  House  and  in  the  Senate. 

Let  me  now  make  reference  to  the 
compromise  language,  which  does  not 
appear  in  this  bill.  The  compromise  lan- 
guage provided  that: 

Medical  procedures  necessary  for  the  vic- 
tims of  rape  or  incest  when  such  rape  or 
incest  has  been  reported  promptly  to  a  law 
enforcement  agency  or  public  health  serlvce. 

It  provided  also  that  in  those  instances 
where  severe  or  long-lasting  physical 
health  damage  to  the  mother  would  re- 
sult if  the  pregnancy  were  carried  to 
term. 

It  further  provided  that  paymen^^s  were 
not  prohibited  for  drugs  or  devices  to 
prevent  implantation  of  the  fertilized 
ovum  or  for  medical  procedures  for 
termination  of  an  ectopic  pregnancy. 

The  basic  problem  and  the  basic  rea- 
son that  this  section  ought  to  be  stricken 
is  well  pointed  up,  it  seems  to  me,  in  an 
editorial  that  appeared  in  the  Washing- 
ton Post  a  few  days  ago.  entitled  "The 
Abortion  Question  Again." 

Tliat  editorial  said  this: 

There  is  another  fundamental  inequity 
here.  Congress  is  not  only  Imposing  its  own 
Judgment  of  the  worthiness  or  acceptability 
of  abortions  In  various  circumstances.  It  is 
also  imposing  that  Judgment  on  only  one 
class  of  citizens:  those  who  happen  to  be 
poor. 

The  editorial  concluded  by  saying,  and 
I  quote  again  from  that  editorial: 

We  think  such  federal  discrimination  is 
wrong  and  that  Congress  should  refrain  from 
legislating  these  curbs  and  allow  individuals 
to  make  the  decisions  freely  for  themselves. 

Now,  Mr.  Chairman,  the  Supreme 
Court  of  this  Nation  has  made  it  clear 
that  women  have  a  constitutional  right 
to  make  a  choice  of  whether  to  have  an 
abortion  or  not  to  have  one. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Stokes)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Stokes 
was  allowed  to  proceed  for  an  additional 
3  minutes.) 

Mr.  STOKES.  Mr.  Chairman,  the 
Supreme  Court  of  this  Nation  has  made 
it  clear  that  women  have  a  constitu- 
tional right  to  make  a  choice  of  whether 
to  have  an  abortion  or  not  to  have  one. 

Last  year  on  the  floor  of  this  House  I 
said  that  as  legislators  we  have  a  respon- 
sibility to  legislate  and  not  to  play  God. 
It  seems  to  me  that  the  choice  that  the 
Supreme  Court  of  the  United  States 
speaks  of  is  one  that  cannot  be  made  a 
choice  between  a  women  and  the  United 
States  Congress.  What  Congress  should 
be  doing  it  seems  to  me.  is  expanding 
upon  last  year's  language  to  cover  other 
distressing  conditions  under  which 
women  are  forced  to  make  a  choice, 
conditions  such  as  where  the  fetus  is  de- 
formed or  bears  an  incurable  genetic 
disease  or  where  women  suffer  health 
problems,  such  as  diabetes,  heart  disease 
or  hypertension. 
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How  can  we  in  good  conscience  explain 
this  more  restrictive  language  in  thi.". 
bUl? 

There  is  not  a  State  in  the  United 
States,  Mr.  Chairman,  where  abortions 
are  illegal.  If  we  in  the  Congress  are  seri- 
ous about  doing  something  about  abor- 
tions, which  in  America  are  legal,  then 
what  we  ought  to  do  is  make  abortions 
illegal.  Let  us  penalize  all  the  1.2  million 
women  who  will  have  abortions  this  year. 
Let  us  not  pick  out  the  250,000  poor 
women  in  America  and  say  to  them,  "You 
are  different,  you  are  poor,  you  are  a 
lower  class  American  women.  You  cannot 
have  an  abortion,  not  because  it  is  illegal 
or  unconstitutional,  but  because  you  are 
poor." 

Mr.  Chairman,  I  urge  my  colleagues  in 
this  House  to  strike  this  restrictive,  ille- 
gal, unconstitutional,  unconscionable 
class  legislation,  which  in  my  opinion  is 
repugnant  to  everything  this  country 
stands  for. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
wish  to  commend  the  gentleman  from 
Ohio  (Mr.  Stokes),  and  I  associate  my- 
self with  his  remarks.  I  think  the  gen- 
tleman has  made  an  admirable  state- 
ment. 

Mr.  STOKES.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  BAUMAN.  Mr.  Chairman,  would 
the  gentleman  from  Ohio  (Mr.  Stokes) 
yield  for  a  question? 

Mr.  STOKES.  I  would  be  delighted  to 
yield  to  the  distinguished  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  know  the  gentleman  feels  very 
strongly  on  this  matter,  and  he  pre- 
sented his  case  very  ably.  The  gentle- 
man, if  I  am  correct  in  my  hearing, 
stated  that  the  language  in  the  bill  is 
unconstitutional. 

I  am  sure  the  gentleman  knows  the 
Supreme  Court  addressed  itself  to  this 
precise  language  and  ruled  it  was  con- 
stitutional. I  believe  the  gentieman  will 
admit  that. 

Mr.  STOKES.  Mr.  Chairman,  I  am  not 
sure  the  Court  addressed  itself  to  this 
particular  language  in  that  precise 
manner. 

Mr.  FLOOD.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  pending  amendment  conclude  in  30 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  FLOOD.  Mr  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  pending  amendment  conclude  in  1 
hour. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  of  the  unanimous-consent 
agreement  will  each  be  recognized  for  3 
minutes. 


The  Chair  recognizes  the  gentleman 
from  Penrisvlvania  ( Mr.  Flood  ) . 

Mr.  FLOOD.  Mr.  Chairman,  I  rise  in 
opposition  to   the   amendment. 

Our  subcommittee  has  included  in  the 
bill  the  languague  which  prohibits  the 
use  of  funds  for  abortion  except  where 
the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to 
term. 

This  is  identical  to  the  language  which 
was  enacted  into  law  for  fiscal  year  1977 
and  which  was  recommended  by  the 
subcommittee  and  the  full  committee  for 
fiscal  year  1978.  My  view  is  that  this 
language  is  OK,  and  that  it  should 
have  been  included  in  the  fiscal  year 
1978  bill  in  order  to  see  what  actual 
effect  it  would  have  had  on  the  number 
of  abortions  paid  for  through  Medicaid. 
The  Members  will  recall  that,  though 
the  language  was  adopted  for  fiscal  year 
1977,  the  courts  did  not  permit  it  to  go 
into  effect  until  2  months  before  the  end 
of  the  fiscal  year.  This  language  was 
endorsed  several  times  by  the  House  dur- 
ing last  year's  debate  over  this  issue. 

After  last  year's  experience,  it  seems 
to  me  that  it  ought  to  be  clear  to  any- 
one that  the  House  of  Representatives 
is  firm  in  its  resolve  to  place  restric- 
tions on  the  use  of  public  funds  to  pay 
for  abortions. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  ( Mr. 
Miller). 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  ( Mr.  Stokes  )  to  strike  the  language 
in  the  legislation. 

I  think  it  is  imperative  that  the  com- 
mittee do  nothing  more  and  the  Con- 
gress do  nothing  more  than  they  did  last 
year  in  the  so-called  compromise  lan- 
guage, which  I  think  is  clearly  unac- 
ceptable to  the  women  of  this  country. 
This  imposition  of  a  legislative  mandate 
on  how  these  women  will  treat  their 
bodies  and  how  these  women  will  make 
decisions  and  choices  with  regard  to  their 
futures  and  their  bodies  is  clearly  un- 
acceptable. 

I  would  hope  that,  at  a  very  minimum, 
the  committee  would  stand  on  the  lan- 
guage that  we  had  last  year.  I  strongly 
support  the  efforts  and  hope  that  the 
committee  will  support  the  efforts  of 
the  gentleman  from  Ohio  (Mr.  Stokes > 
to  strike  the  more  prohibitive  language 
that  currently  exists  in  the  bill  as  it  is 
before  us. 

The  CHAIRMAN.  The  Chair  recog- 
nizes   the    gentleman    from    California 

(Mr.  DORNAN)  . 

Mr.  DORNAN.  Mr  Chairman,  yester- 
day we  began  radio  broadcasting  the 
proceedings  of  this  House  nationwide 
which  of  course  means  worldwide  so  I 
begin  by  paraphrasing  a  well-used 
attention  grabber,  "The  whole  world  is 
listening."  I  rise  in  opposition  to  this 
motion  of  the  gentleman  from  Ohio. 
The  word  "unwanted"  will  probably  not 
be  as  used  during  the  proceedings  today 
as  it  was  last  year.  I  think  the  message 
is  getting  through  to  the  American  peo- 
ple that  it  is  extreme  anti-God  arro- 
gance to  refer  to  any  human  life  as 
"unwanted" — either    in    the    womb    or 


out  of  the  womb,  yoimg  or  elderly,  crip- 
pled or  strong. 

Hearings  in  the  Committee  on  the 
Judiciary  last  year,  through  one  of  the 
subcommittees  established  conclusively 
that  there  is  a  $10,000  going  rate  for 
underground  adoption  of  white  chil- 
dren. These  high-priced  negotiations,  of 
course,  take  place  v/hile  the  much-want- 
ed children  are  still  in  their  mother's 
womb.  It  is  impossible,  therefore,  to 
describe  any  white  child  as  unwanted. 
So,  we  come  down  to  the  very  ugly  situ- 
ation of  using  that  word  "unwanted" 
only  in  apolication  to  unborn  children 
of  color  still  in  their  mother's  wombs. 

This  year  I  make  the  point  again,  vocif- 
erously, that  there  is  no  such  thing  as 
an  unwanted  child  in  any  womb  any- 
where. God  wants  every  child  in  every 
far  corner  of  our  delicate  world  whether 
the  parents  are  rich  or  poor.  "Un- 
wanted" is  a  totally  judgmental  and  sub- 
jective word.  I  think,  since  we  are  now 
heard  on  nationwide  radio  from  this 
Chamber,  that  I  will  again  at  this  point 
bring  to  the  attention  of  all  American 
citizens  listening  that  in  this  august 
Chamber  of  the  House  of  Representa- 
tives there  is  much  religious  symbolism 
to  guide  us  in  deliberation.  The  immor- 
tal words  "In  God  We  Trust"  are  boldly 
set  in  marble  directly  over  the  Speaker's 
chair  and  above  our  beautiful  national 
fiag. 

Above  us  on  the  east  side  of  our  Cham- 
ber over  the  door  is  the  wise  visage  of 
Pope  Innocent  III.  Over  the  west  door- 
way are  the  profiles  of  St.  Louis  and  Pope 
Gregory  IX.  I  have  only  to  raise  my  eyes 
slightly  and  over  the  north  portal  to  this 
august  Chamber.  I  see  the  noble  counte- 
nance of  the  greatest  of  lawTnakers 
Moses.  Only  his  face  out  of  the  23  giants 
in  the  history  of  law  portrayed  on  our 
walls  looks  directly  at  us,  as  if  to  say 
"thou  Shalt  not  kill."  This  rich  symbol- 
ism reminds  us  that  our  beloved  country 
was  founded  on  Judeo-Christian  stand- 
ards of  respect  for  life  ...  all  life,  un- 
born or  imperfect.  No  matter  how  much 
we  want  to  flee  from  our  roots  and  how 
badly  we  want  to  turn  this  Nation  into 
a  purely  secular  and  materialistic  society 
we  cannot  escape  the  fact  that  our 
American  dream  was  not  begun  by 
pagan  Phoenicians  that  burned  their 
young  in  living  sacrifice  out  of  fear  of 
poverty  and  famine.  Just  the  opposite  is 
true.  We  were  founded  as  a  Nation  with 
a  sacred,  burning  respect  for  life  and 
liberty  ...  for  all  ..  .  including  the  un- 
born. The  rich  always  have  opp>ortuni- 
ties  to  corrupt  themselves  beyond  what 
is  available  to  poorer  citizens.  The  cur- 
rent chic  Hollywood  drug  is  cocaine,  at 
$100  a  pop  not  available  to  your  aver- 
age citizen  except  by  crime — so  what. 
The  rich  can  afford  rhinoplasty  more 
easily,  facelifts,  and  other  plastic  sur- 
gery. There  are  lots  of  things  good  and 
evil,  that  rich  folks  can  afford  that  are 
not  available  to  poor  people,  "spoiling 
their  children"  prominent  among  the 
tragic  alternatives  available  to  parents 
of  means. 

Rich  or  poor,  no  mother  or  mother-ln- 
waiting  has  any  right  to  take  an  In- 
nocent life  in  her  womb  or  microsec- 
onds after  birth.  And  how  much  worse 
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for  a  mother  to  terminate  the  God-given 
life  in  her  womb  based  on  the  plea  that 
her  child  is  "unwanted"  because  she.  the 
baby's  mother,  is  poor.  And  poor  by 
what  standard?  Asia's?  Africa's?  Can- 
ada's? Or  the  Standard  of  Beverly  Hills? 
Every  God-ordained  creature  on  the  face 
of  this  Earth,  including,  every  innocent 
unborn  child  is  wanted. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  Jersey, 
(Mrs.  Fenwick). 

Mrs.  FENWICK.  Mr.  Chairman,  I 
think  this  very  difficult  question  divides 
in  two.  One  question  is:  Should  Federal 
funds  or  tax  money,  public  money,  be 
used  for  a  procedure  of  which  a  consid- 
erable number  of  people  disapprove? 

I  think  that  we  have  to  look  at  this 
in  the  light  of  the  Quakers,  who  strongly 
disapprove  of  war,  and  have  moral  and 
religious  convictions  against  it,  and 
whose  taxes  are  continually  used,  year 
after  year,  for  the  defense  of  this  coun- 
try, for  arms  and  for  warmaking  mech- 
anisms. I  do  not  think  any  group  can 
choose  the  particular  purpose  for  which 
taxes  will  or  will  not  be  used. 

Then  we  come  to  the  second  question, 
and  we  are  talking  here  about  a  legal 
procedure.  It  is  a  legal  procedure.  We  are 
not  talking  about  an  illegal  procedure. 

Mr.  Chairman,  if  one  could  eliminate 
by  a  stroke  of  the  pen  here  or  anywhere 
else  this  whole  tragic  subject  of  abor- 
tion, it  would  be  different;  but  there  is  no 
way  of  eliminating  it.  It  does  not  make 
any  difference  what  one  does.  We  will 
either  have  legal  clinics  or  we  will  have 
abortions  in  motels  and  back -street 
offices,  if  we  can  call  them  that.  At  any 
rates,  in  illegal  places. 

Mr.  Chairman,  abortion  has  now  been 
made  legal  in  Italy  for  the  first  time  but 
one  gynecologist  in  Naples  told  the  press 
that  he  had  been  making  a  fortune  by 
performing  illegal  abortions  the  whole 
time. 

In  Chile,  if  one  traveled  there  as  I  did 
in  1939.  35  percent  of  all  the  hospital 
beds  were  occupied  by  women  dying  or 
recovering  from  self-induced  abortions. 

If  one  is  too  poor  even  to  afford  a 
back-door  clinic  or  an  abortionist  in  a 
motel,  it  is  a  Seif-inilueed  abortion  that 
one  can  die  from> 

Mr.  Chairman,  there  is  no  way  of 
eliminating  abortions.  Over  all  the  cen- 
turies they  have  never  been  eliminated. 

The  question  is.  What  are  we  going  to 
do  about  it?  Is  it  fair  to  have  a  legal  pro- 
cedure in  the  United  States  of  America, 
open  to  those  with  money,  and  not  open 
to  the  poor?  I  do  not  think  it  is. 

We  speak  of  wanted  and  unwanted. 
After  all.  we  are  not  talking  about  a 
market  item.  We  are  not  talking  about 
something  that  the  public  may  or  may 
not  want.  We  are  talking  about  a  woman, 
and  it  is  her  decision.  I  do  not  think  any 
of  those  who  take  this  stand  have  ever 
spoken  to  a  desperate  mother  of  four 
whose  husband  has  suddenly  been 
stricken  with  an  illness.  Is  a  fifth  child 
wanted  by  that  particular  woman? 

Maybe  there  is  out  in  this  world  some- 


where a  place  where  that  child  could  be 
adopted,  but  that  is  not  what  we  are  talk- 
ing about. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Fen- 
wick) has  expired. 

The  Chair  recognizes  the  gentle- 
woman from  Maryland  ( Ms.  Mikulski  ) . 

Ms.  MIKULSKI.  Mr.  Chairman,  I 
would  like  to  rise  and  associate  myself 
with  the  remarks  of  the  gentleman  from 
Ohio  (Mr.  Stokes i,  and  to  say  that  I 
rise  in  behalf  of  this  amendment  based 
really  on  my  having  worked  for  20  years 
as  a  social  worker  in  the  Baltimore  com- 
munity, with  the  Baltimore  community's 
poor. 

When  I  am  talking  about  poor  people, 
I  am  talking  about  a  very  desperate  fam- 
ily living  on  less  than  $3,000  a  year,  pri- 
marily concentrated  in  rotten,  filthy 
slums,  where  the  density  of  population 
per  foot  can  be  equated  with  that  of 
many  poor,  backward  countries.  I  am 
talking  about  families  living  within  the 
shadow  of  the  great  Johns  Hopkins 
Hospital. 

As  a  social  worker,  Mr.  Chairman,  I 
had  to  face  a  family  in  which  a  14-year- 
old  retarded  child  had  been  raped  by  her 
16-year-old  deaf-mute  brother.  That  is 
the  kind  of  case  I  am  talking  about.  I 
could  cite  horror  story  after  horror  story. 

The  question  becomes  whether  the 
Congress  of  the  United  States,  as  it  talks 
about  a  right  to  life,  will  actually  com- 
mit itself  and  give  the  poor  of  this  coun- 
try a  right  to  a  future.  I  think  that  it  is 
time  that  we  really  expand  our  horizons 
in  this  debate  and  talk  about  a  right 
to  a  future,  about  someone  who  has  been 
poor  and  who  has  been  victimized,  and 
whose  only  alternative  is  a  back-alley, 
coathanger  abortion.  I  think  it  is  time 
that  we  decide  whether  we  are  really 
going  to  talk  about  a  right  to  a  future 
and  whether  we  are  going  to  offer  the 
proper  medical  procedures  so  that  people 
can  then  go  an  and  try  to  find  some  bet- 
ter lifo. 

Mr.  Chairman.  I  have  no  other  re- 
marks in  further  elaboration,  but  I  ask 
the  Membens,  as  they  pursue  their  con- 
science, to  think  about  how  we  can  really 
provide  this  right  to  a  future. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  i  Mr. 
Bauman). 

Mr.  BAUMAN.  Mr.  Chairman,  through- 
out the  prolonged  debate  on  this  i.s.sue 
of  whether  or  not  Federal  taxpayers' 
money  should  be  spent  to  fnance  abor- 
tions, on  no  occasion  has  the  House  of 
Representatives  ever  adopted  a  proposi- 
tion similar  to  the  one  proposed  today 
by  the  gentleman  from  Ohio  iMr. 
Stokes  i  ,  that  we  have  no  restrictions 
whatever  on  Federal  funding  of  abor- 
tions. 

That,  of  cour.se.  is  the  only  thing  we 
will  vote  upon  at  th?  conclusion  of  this 
debate.  Therefore.  I  would  hope  that  we 
would  overwhelmingly  reject  the  gentlc- 
mans  motion  to  strike  out  the  commit- 
tee language. 

The  committee  language,  after  all,  has 
been  endorsed  by  the  House  on  a  num- 


ber of  occasions  and  was  the  law  of  the 
land,  having  been  aporoved  by  the  U.S. 
Supreme  Court  as  constitutional. 

A  majority  of  this  House  repeatedly 
supported  the  language  that  Mr. 
Stokes'  amendment  would  strike  out.  If, 
of  course,  we  were  imprudently  to  adopt 
this  amendment,  we  would  return  to  the 
situation  that  existed  prior  to  the  adop- 
tion of  the  original  Hyde  amendment  in 
1976.  Then  Federal  taxpayers'  money 
was  being  spent  to  perform  300,000 
abortions  annually  at  a  cost  of  $50 
million. 

That  only  goes  to  the  statistics.  It 
certainly  does  not  go  to  the  fundamental 
principle  that  impels  those  of  us  who 
support  the  right  to  life  to  oppose  an 
amendment  such  as  this:  that  is,  that 
these  children  have  a  right  to  live  as 
much,  indeed  higher  than,  the  rights 
claimed  for  those  who  want  unlimited 
abortions.  From  January  1969,  through 
August  1977,  the  Federal  Government 
spent  approximately  $256  million  for  1,- 
J40.000  medicaid  abortions.  That  is  an 
appalling  figure  when  one  considers  the 
slaughter  this  entails. 

Those  of  us  supporting  the  right  to 
life  and  who  oppose  the  motion  to  strike 
this  language  are  not  in  any  way  im- 
posing upon  the  poor,  the  minorities, 
any  sort  of  extra  restrictions  except  to 
say  that  their  children  have  a  right  to 
human  dignity,  a  right  to  life,  as  much 
as  any  others.  Certainly  it  violates  the 
consciences  of  millions  of  Americans  to 
see  this  money  expended  for  the  elimi- 
nation of  unborn  children. 

For  all  those  reasons  I  strongly  urge 
that  this  most  extreme  position,  that  we 
adopt  no  limitations  on  Federal  funding 
of  abortions,  be  rejected  overwhelmingly 
when  the  rollcall  occurs. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STOKES.  Mr.  Chairman,  would 
the  gentleman  agree  with  me  that  the 
inclusion  of  this  language  in  the  bill 
does  not  stop  one  single  abortion  in  this 
country,  but  that  it  does  stop  abortions 
which  are  legal  and  which  can  be  had 
under  decent  conditions  and  safe  con- 
ditions, for  poor  women?  Would  the  gen- 
tleman agree  with  that? 

Mr.  BAUMAN.  No,  I  would  not  agree 
to  that  position,  because  I  think  without 
the  availability  of  Federal  funds  there 
would  definitely  be  a  decrease  in  abor- 
tions. That  is  what  we  seek. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Tennessee 
(Mrs.  Lloyd). 

Mrs.  LLOYD  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  motion 
and  support  the  committee  language  re- 
stricting the  availability  of  Federal  funds 
for  abortions.  It  has  always  teen  a  fun- 
damental premise  of  this  Nation  that 
human  life  is  sacred,  worthy  of  both 
respect  and  protection.  It  is  wholly  in- 
consistent that  the  Government  of  this 
Nation  should  seek  to  place  itself  in  the 
position  of  encouraging  the  destruction 
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of    life    through    the    availability    of 
abortions. 

Proponents  of  abortion  have  made 
reference  to  the  freedom  of  choice  issue. 
The  Supreme  Court  has  guaranteed  the 
availability  of  the  abortion  option  by 
overturning  laws  restricting  this  proce- 
dure. However,  in  that  same  ruling  it 
was  the  Court's  position  that  the  Govern- 
ment remain  neutral.  If  Federal  funds 
are  available  for  abortions,  then  the 
Federal  Government  cannot  be  neutral 
on  the  issue.  Furthermore,  those  citizens 
who  are  morally  and  ethically  opposed 
to  abortion  have  the  right  to  insist  that 
their  tax  dollars  not  be  used  in  the 
furtherance  of  terminating  the  lives  of 
unborn  children.  It  is  discrimination  of 
the  worst  kind  against  any  taxpayer  who 
opposes  abortion  to  force  that  individual 
to  finance  an  act  toward  which  he  or 
she  has  a  deep  personal,  moral  aversion. 

It  is  my  personal  belief  that  abortion, 
except  in  those  cases  where  the  life  of 
the  mother  would  be  endangered  is 
wrong.  I  would  much  prefer  to  see  the 
Federal  Government  make  a  stronger 
commitment  to  family  planning  and 
counseling  services. 

Those  who  do  not  share  my  views  on 
the  issue  of  abortion  have  the  opportu- 
nity to  contribute  privately  to  assure 
access  to  abortions  to  thoce  who  cannot 
afford  them,  without  forcing  those  who 
object  to  abortion  into  paying  for  it. 
Congress  has  no  business  using  its  power 
to  tax  to  collect  funds  for  this  purpose. 

I  would  not  deny  that  the  problem  of 
the  unwanted  child  is  one  which  is  very 
serious  and  very  real.  Yet  the  violent  act 
of  abortion  is  not  an  answer  to  this 
problem  but  rather  an  admission  that 
we  have  given  up  trying  to  find  a  humane 
solution.  We  are  talking  about  a  creation 
of  God. 

I  urge  my  colleagues  to  support  the 
committee's  decision  in  this  matter  and 
to  avoid  the  participation  of  the  Govern- 
ment in  the  financing  of  abortion  pro- 
grams. 

We  have  more  individual  wealth  and 
more  freedoms  than  any  country  known 
m  the  history  of  mankind,  and  I  think 
that  it  is  intolerable  that  we  would  think 
of  usmg  that  freedom  for  destruction  of 
the  creation  of  God. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Ohio  (Ms 
Oakar). 

Ms.  OAKAR.  Mr.  Chairman,  our  atti- 
tude toward  life  permeates  whatever 
we  do.  It  appears  to  me  that  we  are  on  a 
collision  course  in  terms  of  our  action 
as  Members  of  the  Coneress  as  they 
manifest  our  resoect  for  life,  especially 
as  It  relates  to  the  poor.  There  are  no 
funds  for  agencies  who  solely  want  to 
enable  a  poor  woman  to  have  counseling 
and  assistance  to  carry  the  fetus  to  term 
As  a  result,  and  I  have  seen  this  come  in 
from  our  federally  defined  proverty  areas 
myself,  poor  women  usually  are  dealt 
With  onlv  in  terms  of  having  an  abortion. 
It  IS  truly  discrimination  in  reverse 

However,  those  of  us  who  wish  to  main- 
tain the  Hvde  language  must  have  a 
commitment  to  aid  these  poor  children 


whose  lives  we  save  in  terms  of  their 
human  needs.  We  must  support  the 
Mitchell  amendment  which  directs  at- 
tention away  from  the  military  and  to- 
ward the  human  needs.  We  must  be 
interested  in  preserving  life,  not  manu- 
facturing the  neutron  bomb.  We  must  be 
more  concerned  with  aiding  foreign 
countries  not  with  bullets  but  with  food, 
clothing,  and  shelter. 

We  must  be  concerned  with  the  plight 
01  our  elderly. 

We  must  love  and  respect  life  from  the 
dawn  of  life  (the  fetus)  to  the  evening  of 
life  ( the  elderly ) . 

That  is  why  I  support  the  Hyde 
language. 

It  should  reflect  on  all  ol  our  actions 
ar.  Members  of  Congress. 

I  sincerely  regret  that  I  must  reject 
the  amendment  put  forth  by  my  good 
friend  and  colleague,  the  gentleman 
from  Ohio  i  Mr.  Stokes  ) ,  whose  positions 
en  most  issues  I  usually  support  and 
respect. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota  ( Mr. 
Oberstar>. 

Mr.  OBERSTAR.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  issue  we  face  in  this  debate  is  the 
right  of  defenseless  human  life  to  exist. 

Abortion  is  not  the  solution  to  a  prob- 
lem, it  is  the  failure  of  society  to  look 
for  a  solution. 

The  unborn  life  we  seek  to  protect  with 
the  language  of  section  209  in  the  HEW 
appropriation  bill,  is,  to  be  sure,  incon- 
venient life,  burdensome  life.  It  came  at 
the  wrong  time,  maybe:  or  possibly  in 
the  wrong  form — disabled,  handicapped, 
retarded,  the  wrong  sex — discovered 
through  the  scientific  marvel  of  amnio- 
centesis— or  whatever  other  reasoned 
excuse.  The  point  is,  this  is  defenseless 
life:  the  most  defenseless  in  our  midst, 
life  to  which  we  owe  the  highest  order  of 
care  and  legal  protection. 

The  issue  is  not  whether  wc  will  pro- 
vide funding  for  a  service  to  one  eco- 
nomic class  of  citizens  and  not  to 
another — the  Government  does  not  fund 
abortions  for  the  well  to  do  so  it  has  no 
obligation  to  provide  them  for  the  poor. 

The  issue  is  not  the  rights  of  the  poor 
to  a  service,  but,  rather,  the  right  of 
the  unborn  to  live. 

The  language  of  the  committee  bill 
protects  that  right.  It  does  two  things: 
It  protects  the  life  of  the  unborn;  it  pro- 
tects the  life  of  the  mother,  if  endan- 
gered by  the  pregnancy. 

There  are  many  other  services  we  do 
provide  for  the  poor — pre-  and  post- 
natal care,  pregnancy  counseling,  child 
services,  health  care  services,  to  mention 
a  few.  There  are  many  more  that  we 
.'should  provide — alternatives  to  abortion 
that  are  not  now  adequately  provided, 
either  through  authorization  or  appro- 
priation. 

There  can  be  no  room  in  the  heart  of  a 
compassionate  government  for  funding 
of  programs  to  terminate  innocent  life. 

I  urge  the  defeat  of  this  amendment, 
which  is  no  less  than  an  open  assault  on 
human  life 

I  do  not  think  we  need  extended  de- 


bate— our  minds  have  either  been  made 
up  by  ourselves  or  for  us  by  our  con- 
stituents. 

I  urge  your  vote  for  the  voiceless  and 
voteless  of  our  society — the  unborn. 

Let  us  defeat  this  amendment  and 
Send  a  clear  message  to  the  other  body, 
that  we  intend  to  stand  firm  for  human 
life. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  York 
(Ms.  Holtzman). 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  am 
concerned  about  the  debate  that  we  have 
heard  here  because  it  is  really  irrelevant. 
Whether  anybody  here  agrees  or  dis- 
agrees with  the  right  to  abortion,  the  fact 
is  that  it  exists  and  is  constitutionally 
guaranteed  in  this  country.  We  have  the 
right  to  disagree  with  the  Supreme  Court 
decision  or  disagree  with  the  Constitu- 
tion. That  is  a  matter  of  personal  pref- 
erence. It  seems  to  me  the  debate  here  is 
irrelevant  to  the  sole  issue  before  us 
which  is  whether  or  not  women  who  can- 
not afford  to  have  an  abortion,  who  cain- 
not  afford  to  exercise  their  constitutional 
rights  will  be  denied  the  opportunity  to  a 
safe  abortion  performed  under  med- 
ical safeguards. 

I  think  that  it  is  heartless,  cruel  and, 
in  a  way,  sanctimonious  for  us  to  say  that 
we  will  prevent  young  women  and  older 
women  who  cannot  afford  to  have  an 
abortion  the  right  to  decent  health  care 
with  respect  to  their  abortion. 

I  also  think  that  it  is  inexcusable  for 
this  committee  to  come  to  the  floor  of  the 
House  with  this  restriction  on  the  right 
of  abortion  without  having  presented  to 
the  Members  of  Congress  the  health  ef- 
fects of  restrictions  presently  in  the  law. 
How  many  women  who  have  been  denied 
the  right  to  a  safe,  legal  abortion  have 
had  back-alley  or  self-induced  abortions 
and,  as  a  result,  have  died  or  have  suf- 
fered infections,  sterility,  physical  in- 
firmities and  the  like?  Why  are  we  not 
presented  with  that  information? 

I  think  the  amendment  offered  by  the 
gentleman  from  Ohio  iMr.  Stokes) 
ought  to  be  supported. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
eentlewoman  yield  ? 

Ms.  HOLTZMAN.  I  yield  to  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Weiss)  . 

Mr.  WEISS.  Mr.  Chairman,  I  want 
to  express  my  full  support  of  the  posi- 
tion taken  by  the  gentlewoman  from 
New  York  (Ms.  Holtzman).  And  I  wish 
to  thank  her  for  yielding  me  this  time. 

Mr.  Chairman,  I  suuport  the  motion 
to  strike  the  Hyde  amendment. 

The  bill  we  are  considering  today  al- 
locates funding  for  a  variety  of  health 
and  education  programs  designed  to  im- 
prove the  quality  of  life  for  all  Ameri- 
cans. However,  as  re.Torted  out  of  com- 
mittee, it  contains  the  original  Hyde 
amendment — ?.  total  restriction  on  the 
use  of  medicaid  money  for  abortion  serv- 
ices, except  when  the  life  of  the  mother 
ir.  endangered. 

This  is  a  clearly  discriminatory  meas- 
ure which  threatens  the  access  of  poor 
women  to  abortion  services.  Enactment 
of  this  restrictive  measure  will  not  end 


17262 


CONGRESSIONAL  RECORD  — HOUSE 


June  13,  1978 


1  o      ■*  n'yo 


*^/^XT/~'T»T?COT/-\1^T  1  T        '■»T"^^<-»TiTX 


TTXX-M-TJ^T* 


17260 


CONGRESSIONAL  RECORD  — HOUSE 


June  13,  1978 


for  a  mother  to  terminate  the  God-given 
life  in  her  womb  based  on  the  plea  that 
her  child  is  "unwanted"  because  she.  the 
baby's  mother,  is  poor.  And  poor  by 
what  standard?  Asia's?  Africa's?  Can- 
ada's? Or  the  Standard  of  Beverly  Hills? 
Every  God-ordained  creature  on  the  face 
of  this  Earth,  including,  every  innocent 
unborn  child  is  wanted. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  Jersey, 
(Mrs.  Fenwick). 

Mrs.  FENWICK.  Mr.  Chairman,  I 
think  this  very  difficult  question  divides 
in  two.  One  question  is:  Should  Federal 
funds  or  tax  money,  public  money,  be 
used  for  a  procedure  of  which  a  consid- 
erable number  of  people  disapprove? 

I  think  that  we  have  to  look  at  this 
in  the  light  of  the  Quakers,  who  strongly 
disapprove  of  war,  and  have  moral  and 
religious  convictions  against  it,  and 
whose  taxes  are  continually  used,  year 
after  year,  for  the  defense  of  this  coun- 
try, for  arms  and  for  warmaking  mech- 
anisms. I  do  not  think  any  group  can 
choose  the  particular  purpose  for  which 
taxes  will  or  will  not  be  used. 

Then  we  come  to  the  second  question, 
and  we  are  talking  here  about  a  legal 
procedure.  It  is  a  legal  procedure.  We  are 
not  talking  about  an  illegal  procedure. 

Mr.  Chairman,  if  one  could  eliminate 
by  a  stroke  of  the  pen  here  or  anywhere 
else  this  whole  tragic  subject  of  abor- 
tion, it  would  be  different;  but  there  is  no 
way  of  eliminating  it.  It  does  not  make 
any  difference  what  one  does.  We  will 
either  have  legal  clinics  or  we  will  have 
abortions  in  motels  and  back -street 
offices,  if  we  can  call  them  that.  At  any 
rates,  in  illegal  places. 

Mr.  Chairman,  abortion  has  now  been 
made  legal  in  Italy  for  the  first  time  but 
one  gynecologist  in  Naples  told  the  press 
that  he  had  been  making  a  fortune  by 
performing  illegal  abortions  the  whole 
time. 

In  Chile,  if  one  traveled  there  as  I  did 
in  1939.  35  percent  of  all  the  hospital 
beds  were  occupied  by  women  dying  or 
recovering  from  self-induced  abortions. 

If  one  is  too  poor  even  to  afford  a 
back-door  clinic  or  an  abortionist  in  a 
motel,  it  is  a  Seif-inilueed  abortion  that 
one  can  die  from> 

Mr.  Chairman,  there  is  no  way  of 
eliminating  abortions.  Over  all  the  cen- 
turies they  have  never  been  eliminated. 

The  question  is.  What  are  we  going  to 
do  about  it?  Is  it  fair  to  have  a  legal  pro- 
cedure in  the  United  States  of  America, 
open  to  those  with  money,  and  not  open 
to  the  poor?  I  do  not  think  it  is. 

We  speak  of  wanted  and  unwanted. 
After  all.  we  are  not  talking  about  a 
market  item.  We  are  not  talking  about 
something  that  the  public  may  or  may 
not  want.  We  are  talking  about  a  woman, 
and  it  is  her  decision.  I  do  not  think  any 
of  those  who  take  this  stand  have  ever 
spoken  to  a  desperate  mother  of  four 
whose  husband  has  suddenly  been 
stricken  with  an  illness.  Is  a  fifth  child 
wanted  by  that  particular  woman? 

Maybe  there  is  out  in  this  world  some- 


where a  place  where  that  child  could  be 
adopted,  but  that  is  not  what  we  are  talk- 
ing about. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Fen- 
wick) has  expired. 

The  Chair  recognizes  the  gentle- 
woman from  Maryland  ( Ms.  Mikulski  ) . 

Ms.  MIKULSKI.  Mr.  Chairman,  I 
would  like  to  rise  and  associate  myself 
with  the  remarks  of  the  gentleman  from 
Ohio  (Mr.  Stokes i,  and  to  say  that  I 
rise  in  behalf  of  this  amendment  based 
really  on  my  having  worked  for  20  years 
as  a  social  worker  in  the  Baltimore  com- 
munity, with  the  Baltimore  community's 
poor. 

When  I  am  talking  about  poor  people, 
I  am  talking  about  a  very  desperate  fam- 
ily living  on  less  than  $3,000  a  year,  pri- 
marily concentrated  in  rotten,  filthy 
slums,  where  the  density  of  population 
per  foot  can  be  equated  with  that  of 
many  poor,  backward  countries.  I  am 
talking  about  families  living  within  the 
shadow  of  the  great  Johns  Hopkins 
Hospital. 

As  a  social  worker,  Mr.  Chairman,  I 
had  to  face  a  family  in  which  a  14-year- 
old  retarded  child  had  been  raped  by  her 
16-year-old  deaf-mute  brother.  That  is 
the  kind  of  case  I  am  talking  about.  I 
could  cite  horror  story  after  horror  story. 

The  question  becomes  whether  the 
Congress  of  the  United  States,  as  it  talks 
about  a  right  to  life,  will  actually  com- 
mit itself  and  give  the  poor  of  this  coun- 
try a  right  to  a  future.  I  think  that  it  is 
time  that  we  really  expand  our  horizons 
in  this  debate  and  talk  about  a  right 
to  a  future,  about  someone  who  has  been 
poor  and  who  has  been  victimized,  and 
whose  only  alternative  is  a  back-alley, 
coathanger  abortion.  I  think  it  is  time 
that  we  decide  whether  we  are  really 
going  to  talk  about  a  right  to  a  future 
and  whether  we  are  going  to  offer  the 
proper  medical  procedures  so  that  people 
can  then  go  an  and  try  to  find  some  bet- 
ter lifo. 

Mr.  Chairman.  I  have  no  other  re- 
marks in  further  elaboration,  but  I  ask 
the  Membens,  as  they  pursue  their  con- 
science, to  think  about  how  we  can  really 
provide  this  right  to  a  future. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  i  Mr. 
Bauman). 

Mr.  BAUMAN.  Mr.  Chairman,  through- 
out the  prolonged  debate  on  this  i.s.sue 
of  whether  or  not  Federal  taxpayers' 
money  should  be  spent  to  fnance  abor- 
tions, on  no  occasion  has  the  House  of 
Representatives  ever  adopted  a  proposi- 
tion similar  to  the  one  proposed  today 
by  the  gentleman  from  Ohio  iMr. 
Stokes  i  ,  that  we  have  no  restrictions 
whatever  on  Federal  funding  of  abor- 
tions. 

That,  of  cour.se.  is  the  only  thing  we 
will  vote  upon  at  th?  conclusion  of  this 
debate.  Therefore.  I  would  hope  that  we 
would  overwhelmingly  reject  the  gentlc- 
mans  motion  to  strike  out  the  commit- 
tee language. 

The  committee  language,  after  all,  has 
been  endorsed  by  the  House  on  a  num- 


ber of  occasions  and  was  the  law  of  the 
land,  having  been  aporoved  by  the  U.S. 
Supreme  Court  as  constitutional. 

A  majority  of  this  House  repeatedly 
supported  the  language  that  Mr. 
Stokes'  amendment  would  strike  out.  If, 
of  course,  we  were  imprudently  to  adopt 
this  amendment,  we  would  return  to  the 
situation  that  existed  prior  to  the  adop- 
tion of  the  original  Hyde  amendment  in 
1976.  Then  Federal  taxpayers'  money 
was  being  spent  to  perform  300,000 
abortions  annually  at  a  cost  of  $50 
million. 

That  only  goes  to  the  statistics.  It 
certainly  does  not  go  to  the  fundamental 
principle  that  impels  those  of  us  who 
support  the  right  to  life  to  oppose  an 
amendment  such  as  this:  that  is,  that 
these  children  have  a  right  to  live  as 
much,  indeed  higher  than,  the  rights 
claimed  for  those  who  want  unlimited 
abortions.  From  January  1969,  through 
August  1977,  the  Federal  Government 
spent  approximately  $256  million  for  1,- 
J40.000  medicaid  abortions.  That  is  an 
appalling  figure  when  one  considers  the 
slaughter  this  entails. 

Those  of  us  supporting  the  right  to 
life  and  who  oppose  the  motion  to  strike 
this  language  are  not  in  any  way  im- 
posing upon  the  poor,  the  minorities, 
any  sort  of  extra  restrictions  except  to 
say  that  their  children  have  a  right  to 
human  dignity,  a  right  to  life,  as  much 
as  any  others.  Certainly  it  violates  the 
consciences  of  millions  of  Americans  to 
see  this  money  expended  for  the  elimi- 
nation of  unborn  children. 

For  all  those  reasons  I  strongly  urge 
that  this  most  extreme  position,  that  we 
adopt  no  limitations  on  Federal  funding 
of  abortions,  be  rejected  overwhelmingly 
when  the  rollcall  occurs. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STOKES.  Mr.  Chairman,  would 
the  gentleman  agree  with  me  that  the 
inclusion  of  this  language  in  the  bill 
does  not  stop  one  single  abortion  in  this 
country,  but  that  it  does  stop  abortions 
which  are  legal  and  which  can  be  had 
under  decent  conditions  and  safe  con- 
ditions, for  poor  women?  Would  the  gen- 
tleman agree  with  that? 

Mr.  BAUMAN.  No,  I  would  not  agree 
to  that  position,  because  I  think  without 
the  availability  of  Federal  funds  there 
would  definitely  be  a  decrease  in  abor- 
tions. That  is  what  we  seek. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Tennessee 
(Mrs.  Lloyd). 

Mrs.  LLOYD  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  motion 
and  support  the  committee  language  re- 
stricting the  availability  of  Federal  funds 
for  abortions.  It  has  always  teen  a  fun- 
damental premise  of  this  Nation  that 
human  life  is  sacred,  worthy  of  both 
respect  and  protection.  It  is  wholly  in- 
consistent that  the  Government  of  this 
Nation  should  seek  to  place  itself  in  the 
position  of  encouraging  the  destruction 
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of    life    through    the    availability    of 
abortions. 

Proponents  of  abortion  have  made 
reference  to  the  freedom  of  choice  issue. 
The  Supreme  Court  has  guaranteed  the 
availability  of  the  abortion  option  by 
overturning  laws  restricting  this  proce- 
dure. However,  in  that  same  ruling  it 
was  the  Court's  position  that  the  Govern- 
ment remain  neutral.  If  Federal  funds 
are  available  for  abortions,  then  the 
Federal  Government  cannot  be  neutral 
on  the  issue.  Furthermore,  those  citizens 
who  are  morally  and  ethically  opposed 
to  abortion  have  the  right  to  insist  that 
their  tax  dollars  not  be  used  in  the 
furtherance  of  terminating  the  lives  of 
unborn  children.  It  is  discrimination  of 
the  worst  kind  against  any  taxpayer  who 
opposes  abortion  to  force  that  individual 
to  finance  an  act  toward  which  he  or 
she  has  a  deep  personal,  moral  aversion. 

It  is  my  personal  belief  that  abortion, 
except  in  those  cases  where  the  life  of 
the  mother  would  be  endangered  is 
wrong.  I  would  much  prefer  to  see  the 
Federal  Government  make  a  stronger 
commitment  to  family  planning  and 
counseling  services. 

Those  who  do  not  share  my  views  on 
the  issue  of  abortion  have  the  opportu- 
nity to  contribute  privately  to  assure 
access  to  abortions  to  thoce  who  cannot 
afford  them,  without  forcing  those  who 
object  to  abortion  into  paying  for  it. 
Congress  has  no  business  using  its  power 
to  tax  to  collect  funds  for  this  purpose. 

I  would  not  deny  that  the  problem  of 
the  unwanted  child  is  one  which  is  very 
serious  and  very  real.  Yet  the  violent  act 
of  abortion  is  not  an  answer  to  this 
problem  but  rather  an  admission  that 
we  have  given  up  trying  to  find  a  humane 
solution.  We  are  talking  about  a  creation 
of  God. 

I  urge  my  colleagues  to  support  the 
committee's  decision  in  this  matter  and 
to  avoid  the  participation  of  the  Govern- 
ment in  the  financing  of  abortion  pro- 
grams. 

We  have  more  individual  wealth  and 
more  freedoms  than  any  country  known 
m  the  history  of  mankind,  and  I  think 
that  it  is  intolerable  that  we  would  think 
of  usmg  that  freedom  for  destruction  of 
the  creation  of  God. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Ohio  (Ms 
Oakar). 

Ms.  OAKAR.  Mr.  Chairman,  our  atti- 
tude toward  life  permeates  whatever 
we  do.  It  appears  to  me  that  we  are  on  a 
collision  course  in  terms  of  our  action 
as  Members  of  the  Coneress  as  they 
manifest  our  resoect  for  life,  especially 
as  It  relates  to  the  poor.  There  are  no 
funds  for  agencies  who  solely  want  to 
enable  a  poor  woman  to  have  counseling 
and  assistance  to  carry  the  fetus  to  term 
As  a  result,  and  I  have  seen  this  come  in 
from  our  federally  defined  proverty  areas 
myself,  poor  women  usually  are  dealt 
With  onlv  in  terms  of  having  an  abortion. 
It  IS  truly  discrimination  in  reverse 

However,  those  of  us  who  wish  to  main- 
tain the  Hvde  language  must  have  a 
commitment  to  aid  these  poor  children 


whose  lives  we  save  in  terms  of  their 
human  needs.  We  must  support  the 
Mitchell  amendment  which  directs  at- 
tention away  from  the  military  and  to- 
ward the  human  needs.  We  must  be 
interested  in  preserving  life,  not  manu- 
facturing the  neutron  bomb.  We  must  be 
more  concerned  with  aiding  foreign 
countries  not  with  bullets  but  with  food, 
clothing,  and  shelter. 

We  must  be  concerned  with  the  plight 
01  our  elderly. 

We  must  love  and  respect  life  from  the 
dawn  of  life  (the  fetus)  to  the  evening  of 
life  ( the  elderly ) . 

That  is  why  I  support  the  Hyde 
language. 

It  should  reflect  on  all  ol  our  actions 
ar.  Members  of  Congress. 

I  sincerely  regret  that  I  must  reject 
the  amendment  put  forth  by  my  good 
friend  and  colleague,  the  gentleman 
from  Ohio  i  Mr.  Stokes  ) ,  whose  positions 
en  most  issues  I  usually  support  and 
respect. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota  ( Mr. 
Oberstar>. 

Mr.  OBERSTAR.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  issue  we  face  in  this  debate  is  the 
right  of  defenseless  human  life  to  exist. 

Abortion  is  not  the  solution  to  a  prob- 
lem, it  is  the  failure  of  society  to  look 
for  a  solution. 

The  unborn  life  we  seek  to  protect  with 
the  language  of  section  209  in  the  HEW 
appropriation  bill,  is,  to  be  sure,  incon- 
venient life,  burdensome  life.  It  came  at 
the  wrong  time,  maybe:  or  possibly  in 
the  wrong  form — disabled,  handicapped, 
retarded,  the  wrong  sex — discovered 
through  the  scientific  marvel  of  amnio- 
centesis— or  whatever  other  reasoned 
excuse.  The  point  is,  this  is  defenseless 
life:  the  most  defenseless  in  our  midst, 
life  to  which  we  owe  the  highest  order  of 
care  and  legal  protection. 

The  issue  is  not  whether  wc  will  pro- 
vide funding  for  a  service  to  one  eco- 
nomic class  of  citizens  and  not  to 
another — the  Government  does  not  fund 
abortions  for  the  well  to  do  so  it  has  no 
obligation  to  provide  them  for  the  poor. 

The  issue  is  not  the  rights  of  the  poor 
to  a  service,  but,  rather,  the  right  of 
the  unborn  to  live. 

The  language  of  the  committee  bill 
protects  that  right.  It  does  two  things: 
It  protects  the  life  of  the  unborn;  it  pro- 
tects the  life  of  the  mother,  if  endan- 
gered by  the  pregnancy. 

There  are  many  other  services  we  do 
provide  for  the  poor — pre-  and  post- 
natal care,  pregnancy  counseling,  child 
services,  health  care  services,  to  mention 
a  few.  There  are  many  more  that  we 
.'should  provide — alternatives  to  abortion 
that  are  not  now  adequately  provided, 
either  through  authorization  or  appro- 
priation. 

There  can  be  no  room  in  the  heart  of  a 
compassionate  government  for  funding 
of  programs  to  terminate  innocent  life. 

I  urge  the  defeat  of  this  amendment, 
which  is  no  less  than  an  open  assault  on 
human  life 

I  do  not  think  we  need  extended  de- 


bate— our  minds  have  either  been  made 
up  by  ourselves  or  for  us  by  our  con- 
stituents. 

I  urge  your  vote  for  the  voiceless  and 
voteless  of  our  society — the  unborn. 

Let  us  defeat  this  amendment  and 
Send  a  clear  message  to  the  other  body, 
that  we  intend  to  stand  firm  for  human 
life. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  York 
(Ms.  Holtzman). 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  am 
concerned  about  the  debate  that  we  have 
heard  here  because  it  is  really  irrelevant. 
Whether  anybody  here  agrees  or  dis- 
agrees with  the  right  to  abortion,  the  fact 
is  that  it  exists  and  is  constitutionally 
guaranteed  in  this  country.  We  have  the 
right  to  disagree  with  the  Supreme  Court 
decision  or  disagree  with  the  Constitu- 
tion. That  is  a  matter  of  personal  pref- 
erence. It  seems  to  me  the  debate  here  is 
irrelevant  to  the  sole  issue  before  us 
which  is  whether  or  not  women  who  can- 
not afford  to  have  an  abortion,  who  cain- 
not  afford  to  exercise  their  constitutional 
rights  will  be  denied  the  opportunity  to  a 
safe  abortion  performed  under  med- 
ical safeguards. 

I  think  that  it  is  heartless,  cruel  and, 
in  a  way,  sanctimonious  for  us  to  say  that 
we  will  prevent  young  women  and  older 
women  who  cannot  afford  to  have  an 
abortion  the  right  to  decent  health  care 
with  respect  to  their  abortion. 

I  also  think  that  it  is  inexcusable  for 
this  committee  to  come  to  the  floor  of  the 
House  with  this  restriction  on  the  right 
of  abortion  without  having  presented  to 
the  Members  of  Congress  the  health  ef- 
fects of  restrictions  presently  in  the  law. 
How  many  women  who  have  been  denied 
the  right  to  a  safe,  legal  abortion  have 
had  back-alley  or  self-induced  abortions 
and,  as  a  result,  have  died  or  have  suf- 
fered infections,  sterility,  physical  in- 
firmities and  the  like?  Why  are  we  not 
presented  with  that  information? 

I  think  the  amendment  offered  by  the 
gentleman  from  Ohio  iMr.  Stokes) 
ought  to  be  supported. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
eentlewoman  yield  ? 

Ms.  HOLTZMAN.  I  yield  to  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Weiss)  . 

Mr.  WEISS.  Mr.  Chairman,  I  want 
to  express  my  full  support  of  the  posi- 
tion taken  by  the  gentlewoman  from 
New  York  (Ms.  Holtzman).  And  I  wish 
to  thank  her  for  yielding  me  this  time. 

Mr.  Chairman,  I  suuport  the  motion 
to  strike  the  Hyde  amendment. 

The  bill  we  are  considering  today  al- 
locates funding  for  a  variety  of  health 
and  education  programs  designed  to  im- 
prove the  quality  of  life  for  all  Ameri- 
cans. However,  as  re.Torted  out  of  com- 
mittee, it  contains  the  original  Hyde 
amendment — ?.  total  restriction  on  the 
use  of  medicaid  money  for  abortion  serv- 
ices, except  when  the  life  of  the  mother 
ir.  endangered. 

This  is  a  clearly  discriminatory  meas- 
ure which  threatens  the  access  of  poor 
women  to  abortion  services.  Enactment 
of  this  restrictive  measure  will  not  end 
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abortions  in  this  country,  for  the  Su- 
preme Court  has  stated  that  it  is  a 
woman's  constitutional  right  to  end  a 
pregnancy  in  its  early  stages.  What  it 
will  do  is  withhold  from  a  certain  seg- 
ment of  our  population  their  constitu- 
tional right  to  equal  protection  of  the 
law,  and  establish  a  dual  system  of  access 
to  needed  medical  cars. 

Mr.  Chairman,  I  am  deeply  troubled 
by  the  consequencefe  of  this  amendment. 
Approximately  20  years  ago,  one  of  my 
responsibilities  as  an  assistant  district 
attorney  in  New  York  was  the  investi- 
gation and  prosecution  of  illegal  abor- 
tionists. For  the  most  part  they  were 
without  training:  the  few  who  were 
trained  had  lost  their  license  or  capacity 
to  practice  medicine.  I  saw  the  results  of 
their  work;  the  maiming  and  killing  of 
women  who  did  not  have  the  freedom  to 
choose.  I  shudder  to  think  of  a  law  which 
will  again  send  some  women  to  those 
back  alley  abortionists  that  were  in 
abundance  before  the  Supreme  Court 
decision. 

In  July  of  1977,  HEW  Secretary  Cali- 
fano  requested  his  staff  to  study  and  re- 
port to  him  on  "Alternatives  to  Abor- 
tion." The  following  is  the  conclusion 
reached  by  Connie  Downey,  chairperson 
of  the  HEW  task  group: 

Abortion  Is  an  option,  uniquely,  which  Is 
exercised  between  conception  and  live  birth. 
As  such,  the  literal  alternatives  to  It  are 
suicide,  motherhood,  and.  some  would  add. 
madness.  Consequently,  there  Is  some  con- 
fusion, discomfort,  and  cynicism  greeting  ef- 
forts to  "find"  or  "emphasize"  or  "Identify" 
alternatives  to  abortion. 

Abortion  is  hardly  a  satisfactory  or  de- 
sirable means  of  birth  control.  Therefore, 
the  question  we  should  be  asking  is  not 
whether  Federal  funds  should  be  allowed 
for  the  purpose  of  abortions,  but  ulti- 
mately what  we  can  be  doing  to  prevent 
the  problems  caused  by  an  unwanted 
pregnancy.  Obviously,  we  should  be  work- 
ing toward  that  goal.  Enacting  the  Hyde 
amendment,  however,  will  not  accomp- 
lish this.  What  it  will  do  is  increase  the 
risks  of  dangerous  self -induced  or  non- 
medical abortions  for  women  as  a  result 
of  systematically  denying  their  access  to 
legal  and  safe  medical  services. 

The  issue  is  not  whether  abortions  will 
continue  to  be  performed,  for  that  deci- 
sion has  been  made.  The  crucially  im- 
portant consideration  is  the  manner  in 
which  they  will  be  performed.  Congress 
has  an  obligation  to  assure  eouality  of 
health  care  to  all  our  citizens,  and  thus  I 
urge  my  colleagues  to  join  me  in  oppos- 
ing the  Hyde  amendment. 

Mr.  MITCHELL  of  Maryland,  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Ms,  HOLTZMAN.  I  yield  to  the  gentle- 
man from  Maryland  (Mr.  Mitchell). 

Mr,  MITCHELL  of  Marvland.  Mr. 
Chairman,  I  thank  the  gentlewoman  for 
yielding  me  this  time,  and  I  wish  to 
closely  associate  myself  with  her  re- 
marks. I  do  not  think  it  is  right  for  the 
Right  To  Life  Committee  in  this  House 
to  use  poor  women  as  pawns,  and  I  think 
it  is  verv  cruel  to  do  so, 

Mr.  Chairman,  I  rise  not  only  in  sup- 
port of  the  motion  to  strike  the  language 


contained  in  Section  209  of  H.R.  12929, 
but  more  importantly,  I  rise  on  behalf  of 
the  millions  of  poor  women  in  this  coun- 
try who  are  being  used  by  the  Right  to 
Life  Committee  and  this  House  as  pawns 
in  a  very  cruel  game  which  attempts  to 
establish  the  moral  codes  for  ever> 
American. 

The  Supreme  Court  in  its  1973  Roe 
against  Wade  decision  recognized  a 
woman's  right  to  decide  whether  or  not 
to  terminate  a  pregnancy.  They  articu- 
lated the  guidelines  and  parameters  by 
which  an  intelligent  and  legal  determi- 
nation could  be  made.  That  adjudication 
is  the  law  of  the  land.  However,  section 
209  of  H.R  12929  would  effectively  over- 
rule that  decision  by  denying  poor  and, 
oftentimes,  destitute  women  the  oppor- 
tunity of  receiving  a  therapeutically  safe 
abortion,  performed  by  a  qualified  physi- 
cian. I  submit  to  you,  that  it  is  a  sad  com- 
mentary on  this  body,  when  the  majority 
of  the  Members  vote  to  subject  economi- 
cally disadvantaged  women  to  medically 
unsafe  abortions  just  because  they  are 
too  poor  to  afford  qualified  and  profes- 
sional treatment  services. 

I  think  it  is  repugnant,  that  the  Mem- 
bers of  the  House  are  willing  to  force  the 
very  agency  mandated  to  insure  the 
highest  quality  of  health  care  and  serv- 
ices delivery  to  every  American,  to  deny 
adequate  health  care  and  services  to 
women  who  can  least  afford  it. 

We  took  an  oath  to  uphold  and  defend 
the  Constitution  of  the  United  States: 
and,  I  would  submit  that  it  is  a  breach 
of  that  oath  for  this  body  to  chill  or 
frustrate  the  constitutional  right  of  eco- 
nomically disadvantaged  women  to 
choose  a  therapeutically  safe  abortion. 

I  appeal  to  you  not  to  place  a  price 
tag  on  the  enjoyment  of  a  constitutional 
right  in  this  country  by  allowing  section 
209  of  H.R.  12929  to  pass  this  House. 
However,  if  you  insist  on  this  course  of 
action,  then  I  give  you  fair  warning  that 
you  will  set  a  dangerous  precedent,  one 
that  will  surely  return  to  haunt  us  all. 

The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman     from    Missouri     (Mr. 

VOLKMER). 

Mr.  VOLKMER.  Mr.  Chairman  and 
members  of  the  Committee.  I  do  not  plan 
to  take  my  full  3  allotted  minutes.  This 
issue  has  been  extensively  debated  last 
year  and  I  believe  that  most  Members 
have  their  minds  made  uo  on  this 
amendment  and  possibly  the  second 
amendment  But.  Mr  Chairman..  I  op- 
pose this  amendment  lust  as  much  as  I 
oppose  the  next  amendment,  if  it  is  to  be 
made.  Mr.  Chairman.  I  do  so  because  I 
feel  strongly  for  life.  I  also  feel  strongly 
for  the  position  of  the  House  whifh  was 
taken  last  year  on  the  initial  vote  and 
that  position  was  even  more  strongly 
worded  than  the  language  that  is  in  the 
committee  bill.  However,  I  believe  that 
the  language  existing  in  the  committee 
bill  does  properly  voice  the  opinion  of 
the  maiority  Members  of  this  House  and 
sho'ild  be  sustained. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  vle'd? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Arizona. 


Mr.  RUDD.  Mr.  Chairman,  I  thank  the 
gentleman  from  Missouri,  Mr,  Volkmer, 
for  yielding  me  this  time. 

Mr.  Chairman,  I  support  the  Hyde 
amendment  prohibiting  the  use  of  Fed- 
eral taxpayer  dollars  to  perform  abor- 
tions, 

I  oppose  the  motion  to  strike  this  sec- 
tion from  the  bill. 

I  also  oppose  the  proposed  amendment 
to  this  section,  which  replaces  the  Hyde 
language  with  the  compromise  confer- 
ence committee  language  of  last  year. 

In  my  view,  and  in  the  view  of  millions 
of  Americans,  no  case  can  be  made  for 
the  use  of  taxpayers'  money  to  perform 
abortions. 

The  history  of  medicaid  abortions  in 
the  city  of  Washington,  D.C.,  alone  is 
enough  to  make  any  person  recoil  in 
horror  at  the  atrocities  that  have  oc- 
curred. 

Thousands  of  young  women — most  of 
them  from  circumstances  of  poverty  and 
deprivation — have  become  the  victims  of 
abortion  mills  supported  by  family  plan- 
ning counselors  who  have  shirked  their 
responsibility  to  counsel  moral  values  to 
teenagers  and  unmarried  women. 

Abortion  mills  thrive  in  the  Nation's 
Capital,  and  in  cities  throughout  the  Na- 
tion, supported  by  taxpayer  dollars. 

Young  girls  have  been  allowed  to  die 
in  these  places,  and  have  been  perma- 
nently incapacitated.  There  are  hundreds 
of  such  cases. 

I  do  not  believe  that  Congress  can 
avoid  the  moral  responsibility  for  these 
outrages  unless  we  da  everything  in  our 
power  to  stop  the  use  of  Federal  dollar-s 
to  perform  abortions. 

The  Hyde  language,  which  is  part  of 
this  bill,  gives  us  the  opportunity  to  take 
this  unequivocal  stand,  which  the  major- 
ity of  the  American  people  expect  us  to 
take. 

I  cannot  support  the  proposed  amend- 
ment to  this  language,  which  will  open 
the  door  to  all  kinds  of  exceptions  and 
abuses  in  the  use  of  tax  dollars  to  per- 
form abortions. 

The  gentleman  from  Illinois  (Mr. 
Hyde  I  has  adequately  shown  how  the 
Secretary  of  Health,  Education,  and  Wel- 
fare has  issued  regulations  under  last 
year's  language  which  for  all  practical 
purposes  have  allowed  unlimited  abor- 
tions, even  though  the  clear  Intent  of 
Congress  was  to  prohibit  them  except  in 
highly  exceptional  cases. 

I  hope  that  Congress  will  close  the  door 
to  this  kind  of  bureaucratic  arrogance, 
which  has  underscored  the  impossibility 
of  anv  abortion  prohibition  other  than 
that  which  Is  currently  in  the  bill— the 
Hvde  language. 

I  urge  the  defeat  of  all  efforts  to  strike 
or  change  this  language. 

We  must  retain  section  209 — the  Hyde 
laneuaee — as  it  Is  currently  written,  and 
clearlv  require  no  Federal  tnxoaver  dol- 
lars for  abortion,  except  in  the  very  rare 
rase  where  the  mother  will  lose  her  life 
if  she  gives  birth  to  a  child. 

Ms.  MTKULSKT  Mr.  Chairman,  will 
the  gentleman  vield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
woman from  Maryland  (Ms.  Mikulski). 
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Ms.  MIKULSKI.  Mr.  Chairman,  I 
understand  that  the  gentleman  from 
Missouri  (Mr.  Volkmer)  voted  against 
the  ERA  extension  in  the  subcommittee 
of  the  Committee  on  the  Judiciary.  I  do 
not  see  how  the  gentleman  reconciles  his 
passion  for  life  as  he  has  so  carefully 
articulated  and  yet  denies  the  opportu- 
nity for  women  to  be  fully  included  in 
the  Constitution  of  the  United  States. 
I  would  like  an  explanation  of  that. 

Mr.  VOLKMER.  Mr.  Chairman,  I  do 
not  believe  that  one  issue  has  any  con- 
nection with  the  other. 

Ms.  MIKULSKI.  The  gentleman  is  say- 
ing that  equal  rights  and  this  issue  are 
not  connected?  He  wants  to  protect 
alleged  female  life  in  the  woman  but 
does  not  want  to  include  women  in  the 
Constitution  of  the  United  States.  I 
do  not  understand  his  thinking:  Would 
he  explain  it  to  me? 

Mr.  VOLKMER.  No,  I  do  not  believe 
that  abortion  and  equal  rights  are  con- 
nected. I  would  like  to  say  to  the  gentle- 
woman one  further  thing. 

Ms.  MIKULSKI.  Mr.  Chairman,  will 
the  gentleman  yield  at  that  point? 

Mr.  VOLKMER.  No,  I  do  not  yield, 
permit  me  to  finish. 

I  would  like  to  answer  the  question  and 
that  is  that  the  gentlewoman  from 
Maryland  (Ms.  Mikulski)  knows  my 
statement  before  that  committee  was 
that  on  that  amendment  for  an  extension 
that  that  amendment  extended  it  for 
7  years  and  I  said  that  I  would  not  vote 
for  a  full  7  years. 

The  gentlewoman,  if  she  looks  back  at 
the  history  of  the  ERA,  will  find  that  I 
have  always  supported  the  equal  rights 
amendment  and  do  so  today  and  hope 
that  the  State  of  Illinois  will  ratify  it. 

I  do  not  oppose  the  equal  rights 
amendment.  I  have  never  opposed  the 
equal  rights  amendment  and  will  never 
do  so. 

Ms.  MIKULSKI.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentlewoman  from  Colorado  (Mrs 
Schroeder). 

Mrs.  SCHROEDER.  Mr.  Chairman  I 
rise  in  support  of  the  motion  to  strike. 
One  of  the  reasons  I  support  the  amend- 
ment is  I  care  so  much  about  human  life. 
I  think  that  the  people  who  say  only  the 
antiabortionists  care  about  human  life 
are  wrong. 

Let  us  talk  about  human  life,  and  let 
us  talk  about  the  biggest  epidemic  going 
on  in  this  country  ri?ht  now — teenage 
pregnancy.  Do  the  Members  know  that 
three-fourths  of  the  teenagers  who  are 
now  mothers  have  no  health  insurance, 
that  7  out  of  10  of  them  get  absolutely 
no  prenatal  care  in  the  first  trimester? 
This  has  serious  implications  for  the  de- 
velopment of  the  human  brain.  Many 
people  have  said.  "Look,  even  teenagers 
babies,  those  babies  are  not  unwanted: 
those  babies  will  be  adopted."  That  is 
probably  true,  but  let  me  tell  the  Mem- 
bers that  9  out  of  10  teenagers  keep  their 
babies  because  they  are  human,  and  have 
grown  up  in  this  country,  a  country  that 
cares  an  awful  lot  about  life.  When  a 


teenager  spends  9  months  of  her  life  giv- 
ing birth  to  a  baby  she  is  not  anxious  to 
just  be  a  baby  factory  and  then  go  back 
to  doing  things  as  usual.  She  wants  to  be 
the  baby's  mother  in  9  out  of  10  cases. 

Let  us  talk  about  what  happens  to  that 
young  girl.  This  is  a  country  that  gets  so 
worried  about  the  measles  epidemics  in 
the  elementary  schools,  so  let  us  talk 
about  the  pregnancy  epidemic  among  our 
teenagers.  Its  impact  dwarfs  the  measles 
epidemic.  What  happens  if  a  young  girl, 
16,  has  an  illegitimate  child?  Ninety  per- 
cent of  her  life  script  is  immediately 
written  for  her.  The  major  cause  of  drop- 
ping out  of  school  today  is  teenage  preg- 
nancy. Even  if  she  has  someone  to  take 
care  of  the  child  for  her.  if  she  wants 
to  keep  the  child,  she  is  unable  in  most 
instances  to  find  a  permanent  steady 
job  because  she  does  not  have  the  em- 
ployment skills.  Taking  care  of  a  child  is 
a  very,  very  difficult  task.  It  is  shocking 
when  over  25  percent  of  the  mothers  in 
this  country  are  becoming  mothers  be- 
fore they  are  becoming  legal  adults.  We 
should  think  about  that.  We  should  think 
about  the  quality  of  life  the  mothers  and 
the  children  are  going  to  have.  I  certain- 
ly do  not  want  laws  forcing  them  to  give 
up  their  babies.  I  think  that  is  the  wrong 
way  to  go.  and  yet  what  kind  of  parents 
are  they  going  to  be?  What  kind  of  fu- 
ture are  they  going  to  have? 

We  can  all  sit  around  here  and  make 
moral  judgments  that  they  should  not 
have  gotten  themselves  in  that  situa- 
tion, but  yet  we  as  a  society  allow  com- 
mercials to  go  on  television  telling  young 
girls  they  must  be  popular:  they  must 
wear  perfume:  they  must  be  sexy:  they 
must  do  this;  they  must  do  that.  But — 
aha — if  they  go  too  far,  they  will  pay 
for  it. 

About  one-tenth  of  the  American  girls 
in  this  country  who  are  teenagers  be- 
come pregnant  in  1  year.  We  had  better 
be  worried,  because  the  long-range  fu- 
ture implications  of  that  are  serious. 
They  are  high-risk  mothers.  Their  health 
and  the  baby's  health  are  jeopardized  by 
their  age  and  social -economic  status. 
Teenagers  are  a  group  that  rely  on  medi- 
caid abortions.  Should  we  not  as  a  soci- 
ety allow  this  as  a  choice? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  (Mr. 
Obey) . 

Mr.  OBEY.  Mr.  Chairman,  in  his  next 
to  last  broadcast  before  he  retired  from 
the  daily  news  grind.  Eric  Sevareid 
observed  that  one  of  the  requirements 
for  American  citizens  in  the  modern  age 
is  "to  retain  the  courage  of  one's  doubts 
as  well  as  one's  convictions  in  this  world 
of  dangerouslv  passionate  certainties." 

These  words  describe  my  feelings  on 
this  terribly  controversial  issue. 

I  honestly  do  not  know  what  the  per- 
fect set  of  legi-slative  words  would  be  that 
would  put  this  question  to  rest  in  such 
a  way  that  the  many  groups  with  con- 
flicting views  on  it  would  be  able  to 
accept  it. 

This  issue  for  me  is  not  so  clear  as  it 
is  for  some  others.  I  envy  the  certainty 
with   which  some  groups  say,   "There 


should  be  no  limitation  on  Government 
funding  for  abortions.  A  woman  has  a 
right  to  control  her  own  body  and  the 
Government  should  never  get  involved." 

But  I  cannot  agree  with  that  for  two 
reasons : 

One — the  idea  of  abortions  for  con- 
venience appalls  me.  Abortions  unde- 
niably represent  the  end  of  opportunity 
for  life  and  that  constitutes  a  massive 
failure  on  the  part  of  our  society. 

Two — I  also  deeply  believe  that  so- 
ciety as  a  whole  will  not  tolerate  un- 
limited funding  of  abortions  of  conven- 
ience for  a  wide  variety  of  complex  rea- 
sons. 

I  also  envy  the  ease  with  which  some 
groups  on  the  other  side  of  the  question 
say  "the  answer  is  simple.  There  should 
never,  under  any  circumstances,  be  any 
funding  for  abortions.  No  exceptions  are 
acceptable." 

But  I  know  society  will  not  tolerate 
that  judgment  either.  I  know  that  the 
question  is  complicated  by  factors  such 
as  rape,  questions  relating  to  the  health 
and  life  of  the  mother,  questions  such 
as  the  increase  in  illegal  backroom  abor- 
tions that  such  a  legislative  solution 
would  cause. 

So  I  am  simply  not  sure  what  the  exact 
language  should  be,  but  on  balance  I 
believe  the  best  solution  is  to  reject  the 
amendment  offered  by  Mr.  Stokes,  which 
would  wipe  out  all  limitations  on  abor- 
tion, reject  the  committee  version,  which 
would  make  no  exceptions  for  rape,  or 
serious  health  questions  such  as  kidney 
diseases — an  approach  which  we  know 
the  Senate  will  not  accept — and  accept 
the  language  of  the  Wright  amendment. 

That  language  prohibits  Government 
payment  of  abortion  except  where  the 
life  of  the  mother  would  be  in  danger, 
in  cases  of  rape  incest,  and  except  in 
instances  where  severe  and  long  lasting 
physical  health  damage  would  occur  and 
when  that  danger  is  attested  to  by  two 
physicians. 

That  language  is  unacceptable  to  the 
American  Civil  Liberties  Union  and  oth- 
ers who  favor  no  limits  on  abortion  and 
it  is  unacceptable  to  some  in  the  right  to 
life  movement  who  favor  no  exceptions 
whatsoever  to  abortion. 

It  does  have  three  things  which  rec- 
ommend it. 

One — It  is  a  reasonable  effort  to  bal- 
ance the  interests  of  the  fetus  and  the 
interest  of  the  mother. 

Two — It  has  proven  to  be  the  one  posi- 
tion that  could  gain  a  majority  of  sup- 
port in  both  the  House  and  the  Senate, 
and 

Three — It  seems  to  be  reasonably  well 
accepted  by  a  majority  of  Americans. 

So  I  urge  you  to  vote  for  the  Wright 
amendment,  but  no  matter  how  you  vote, 
let  me  urge  you  to  do  one  other  thing 
when  you  cast  your  vote  today.  Do  what 
the  American  public  has  a  right  to  ex- 
pect of  you.  Ver>'  simply — do  what  you 
think  is  right,  whether  you  agree  with 
me  or  not. 

Do  not  allow  the  legislative  process  to 
be  abused  by  lobby  groups  on  any  side  of 
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abortions  in  this  country,  for  the  Su- 
preme Court  has  stated  that  it  is  a 
woman's  constitutional  right  to  end  a 
pregnancy  in  its  early  stages.  What  it 
will  do  is  withhold  from  a  certain  seg- 
ment of  our  population  their  constitu- 
tional right  to  equal  protection  of  the 
law,  and  establish  a  dual  system  of  access 
to  needed  medical  cars. 

Mr.  Chairman,  I  am  deeply  troubled 
by  the  consequencefe  of  this  amendment. 
Approximately  20  years  ago,  one  of  my 
responsibilities  as  an  assistant  district 
attorney  in  New  York  was  the  investi- 
gation and  prosecution  of  illegal  abor- 
tionists. For  the  most  part  they  were 
without  training:  the  few  who  were 
trained  had  lost  their  license  or  capacity 
to  practice  medicine.  I  saw  the  results  of 
their  work;  the  maiming  and  killing  of 
women  who  did  not  have  the  freedom  to 
choose.  I  shudder  to  think  of  a  law  which 
will  again  send  some  women  to  those 
back  alley  abortionists  that  were  in 
abundance  before  the  Supreme  Court 
decision. 

In  July  of  1977,  HEW  Secretary  Cali- 
fano  requested  his  staff  to  study  and  re- 
port to  him  on  "Alternatives  to  Abor- 
tion." The  following  is  the  conclusion 
reached  by  Connie  Downey,  chairperson 
of  the  HEW  task  group: 

Abortion  Is  an  option,  uniquely,  which  Is 
exercised  between  conception  and  live  birth. 
As  such,  the  literal  alternatives  to  It  are 
suicide,  motherhood,  and.  some  would  add. 
madness.  Consequently,  there  Is  some  con- 
fusion, discomfort,  and  cynicism  greeting  ef- 
forts to  "find"  or  "emphasize"  or  "Identify" 
alternatives  to  abortion. 

Abortion  is  hardly  a  satisfactory  or  de- 
sirable means  of  birth  control.  Therefore, 
the  question  we  should  be  asking  is  not 
whether  Federal  funds  should  be  allowed 
for  the  purpose  of  abortions,  but  ulti- 
mately what  we  can  be  doing  to  prevent 
the  problems  caused  by  an  unwanted 
pregnancy.  Obviously,  we  should  be  work- 
ing toward  that  goal.  Enacting  the  Hyde 
amendment,  however,  will  not  accomp- 
lish this.  What  it  will  do  is  increase  the 
risks  of  dangerous  self -induced  or  non- 
medical abortions  for  women  as  a  result 
of  systematically  denying  their  access  to 
legal  and  safe  medical  services. 

The  issue  is  not  whether  abortions  will 
continue  to  be  performed,  for  that  deci- 
sion has  been  made.  The  crucially  im- 
portant consideration  is  the  manner  in 
which  they  will  be  performed.  Congress 
has  an  obligation  to  assure  eouality  of 
health  care  to  all  our  citizens,  and  thus  I 
urge  my  colleagues  to  join  me  in  oppos- 
ing the  Hyde  amendment. 

Mr.  MITCHELL  of  Maryland,  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Ms,  HOLTZMAN.  I  yield  to  the  gentle- 
man from  Maryland  (Mr.  Mitchell). 

Mr,  MITCHELL  of  Marvland.  Mr. 
Chairman,  I  thank  the  gentlewoman  for 
yielding  me  this  time,  and  I  wish  to 
closely  associate  myself  with  her  re- 
marks. I  do  not  think  it  is  right  for  the 
Right  To  Life  Committee  in  this  House 
to  use  poor  women  as  pawns,  and  I  think 
it  is  verv  cruel  to  do  so, 

Mr.  Chairman,  I  rise  not  only  in  sup- 
port of  the  motion  to  strike  the  language 


contained  in  Section  209  of  H.R.  12929, 
but  more  importantly,  I  rise  on  behalf  of 
the  millions  of  poor  women  in  this  coun- 
try who  are  being  used  by  the  Right  to 
Life  Committee  and  this  House  as  pawns 
in  a  very  cruel  game  which  attempts  to 
establish  the  moral  codes  for  ever> 
American. 

The  Supreme  Court  in  its  1973  Roe 
against  Wade  decision  recognized  a 
woman's  right  to  decide  whether  or  not 
to  terminate  a  pregnancy.  They  articu- 
lated the  guidelines  and  parameters  by 
which  an  intelligent  and  legal  determi- 
nation could  be  made.  That  adjudication 
is  the  law  of  the  land.  However,  section 
209  of  H.R  12929  would  effectively  over- 
rule that  decision  by  denying  poor  and, 
oftentimes,  destitute  women  the  oppor- 
tunity of  receiving  a  therapeutically  safe 
abortion,  performed  by  a  qualified  physi- 
cian. I  submit  to  you,  that  it  is  a  sad  com- 
mentary on  this  body,  when  the  majority 
of  the  Members  vote  to  subject  economi- 
cally disadvantaged  women  to  medically 
unsafe  abortions  just  because  they  are 
too  poor  to  afford  qualified  and  profes- 
sional treatment  services. 

I  think  it  is  repugnant,  that  the  Mem- 
bers of  the  House  are  willing  to  force  the 
very  agency  mandated  to  insure  the 
highest  quality  of  health  care  and  serv- 
ices delivery  to  every  American,  to  deny 
adequate  health  care  and  services  to 
women  who  can  least  afford  it. 

We  took  an  oath  to  uphold  and  defend 
the  Constitution  of  the  United  States: 
and,  I  would  submit  that  it  is  a  breach 
of  that  oath  for  this  body  to  chill  or 
frustrate  the  constitutional  right  of  eco- 
nomically disadvantaged  women  to 
choose  a  therapeutically  safe  abortion. 

I  appeal  to  you  not  to  place  a  price 
tag  on  the  enjoyment  of  a  constitutional 
right  in  this  country  by  allowing  section 
209  of  H.R.  12929  to  pass  this  House. 
However,  if  you  insist  on  this  course  of 
action,  then  I  give  you  fair  warning  that 
you  will  set  a  dangerous  precedent,  one 
that  will  surely  return  to  haunt  us  all. 

The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman     from    Missouri     (Mr. 

VOLKMER). 

Mr.  VOLKMER.  Mr.  Chairman  and 
members  of  the  Committee.  I  do  not  plan 
to  take  my  full  3  allotted  minutes.  This 
issue  has  been  extensively  debated  last 
year  and  I  believe  that  most  Members 
have  their  minds  made  uo  on  this 
amendment  and  possibly  the  second 
amendment  But.  Mr  Chairman..  I  op- 
pose this  amendment  lust  as  much  as  I 
oppose  the  next  amendment,  if  it  is  to  be 
made.  Mr.  Chairman.  I  do  so  because  I 
feel  strongly  for  life.  I  also  feel  strongly 
for  the  position  of  the  House  whifh  was 
taken  last  year  on  the  initial  vote  and 
that  position  was  even  more  strongly 
worded  than  the  language  that  is  in  the 
committee  bill.  However,  I  believe  that 
the  language  existing  in  the  committee 
bill  does  properly  voice  the  opinion  of 
the  maiority  Members  of  this  House  and 
sho'ild  be  sustained. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  vle'd? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Arizona. 


Mr.  RUDD.  Mr.  Chairman,  I  thank  the 
gentleman  from  Missouri,  Mr,  Volkmer, 
for  yielding  me  this  time. 

Mr.  Chairman,  I  support  the  Hyde 
amendment  prohibiting  the  use  of  Fed- 
eral taxpayer  dollars  to  perform  abor- 
tions, 

I  oppose  the  motion  to  strike  this  sec- 
tion from  the  bill. 

I  also  oppose  the  proposed  amendment 
to  this  section,  which  replaces  the  Hyde 
language  with  the  compromise  confer- 
ence committee  language  of  last  year. 

In  my  view,  and  in  the  view  of  millions 
of  Americans,  no  case  can  be  made  for 
the  use  of  taxpayers'  money  to  perform 
abortions. 

The  history  of  medicaid  abortions  in 
the  city  of  Washington,  D.C.,  alone  is 
enough  to  make  any  person  recoil  in 
horror  at  the  atrocities  that  have  oc- 
curred. 

Thousands  of  young  women — most  of 
them  from  circumstances  of  poverty  and 
deprivation — have  become  the  victims  of 
abortion  mills  supported  by  family  plan- 
ning counselors  who  have  shirked  their 
responsibility  to  counsel  moral  values  to 
teenagers  and  unmarried  women. 

Abortion  mills  thrive  in  the  Nation's 
Capital,  and  in  cities  throughout  the  Na- 
tion, supported  by  taxpayer  dollars. 

Young  girls  have  been  allowed  to  die 
in  these  places,  and  have  been  perma- 
nently incapacitated.  There  are  hundreds 
of  such  cases. 

I  do  not  believe  that  Congress  can 
avoid  the  moral  responsibility  for  these 
outrages  unless  we  da  everything  in  our 
power  to  stop  the  use  of  Federal  dollar-s 
to  perform  abortions. 

The  Hyde  language,  which  is  part  of 
this  bill,  gives  us  the  opportunity  to  take 
this  unequivocal  stand,  which  the  major- 
ity of  the  American  people  expect  us  to 
take. 

I  cannot  support  the  proposed  amend- 
ment to  this  language,  which  will  open 
the  door  to  all  kinds  of  exceptions  and 
abuses  in  the  use  of  tax  dollars  to  per- 
form abortions. 

The  gentleman  from  Illinois  (Mr. 
Hyde  I  has  adequately  shown  how  the 
Secretary  of  Health,  Education,  and  Wel- 
fare has  issued  regulations  under  last 
year's  language  which  for  all  practical 
purposes  have  allowed  unlimited  abor- 
tions, even  though  the  clear  Intent  of 
Congress  was  to  prohibit  them  except  in 
highly  exceptional  cases. 

I  hope  that  Congress  will  close  the  door 
to  this  kind  of  bureaucratic  arrogance, 
which  has  underscored  the  impossibility 
of  anv  abortion  prohibition  other  than 
that  which  Is  currently  in  the  bill— the 
Hvde  language. 

I  urge  the  defeat  of  all  efforts  to  strike 
or  change  this  language. 

We  must  retain  section  209 — the  Hyde 
laneuaee — as  it  Is  currently  written,  and 
clearlv  require  no  Federal  tnxoaver  dol- 
lars for  abortion,  except  in  the  very  rare 
rase  where  the  mother  will  lose  her  life 
if  she  gives  birth  to  a  child. 

Ms.  MTKULSKT  Mr.  Chairman,  will 
the  gentleman  vield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
woman from  Maryland  (Ms.  Mikulski). 
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Ms.  MIKULSKI.  Mr.  Chairman,  I 
understand  that  the  gentleman  from 
Missouri  (Mr.  Volkmer)  voted  against 
the  ERA  extension  in  the  subcommittee 
of  the  Committee  on  the  Judiciary.  I  do 
not  see  how  the  gentleman  reconciles  his 
passion  for  life  as  he  has  so  carefully 
articulated  and  yet  denies  the  opportu- 
nity for  women  to  be  fully  included  in 
the  Constitution  of  the  United  States. 
I  would  like  an  explanation  of  that. 

Mr.  VOLKMER.  Mr.  Chairman,  I  do 
not  believe  that  one  issue  has  any  con- 
nection with  the  other. 

Ms.  MIKULSKI.  The  gentleman  is  say- 
ing that  equal  rights  and  this  issue  are 
not  connected?  He  wants  to  protect 
alleged  female  life  in  the  woman  but 
does  not  want  to  include  women  in  the 
Constitution  of  the  United  States.  I 
do  not  understand  his  thinking:  Would 
he  explain  it  to  me? 

Mr.  VOLKMER.  No,  I  do  not  believe 
that  abortion  and  equal  rights  are  con- 
nected. I  would  like  to  say  to  the  gentle- 
woman one  further  thing. 

Ms.  MIKULSKI.  Mr.  Chairman,  will 
the  gentleman  yield  at  that  point? 

Mr.  VOLKMER.  No,  I  do  not  yield, 
permit  me  to  finish. 

I  would  like  to  answer  the  question  and 
that  is  that  the  gentlewoman  from 
Maryland  (Ms.  Mikulski)  knows  my 
statement  before  that  committee  was 
that  on  that  amendment  for  an  extension 
that  that  amendment  extended  it  for 
7  years  and  I  said  that  I  would  not  vote 
for  a  full  7  years. 

The  gentlewoman,  if  she  looks  back  at 
the  history  of  the  ERA,  will  find  that  I 
have  always  supported  the  equal  rights 
amendment  and  do  so  today  and  hope 
that  the  State  of  Illinois  will  ratify  it. 

I  do  not  oppose  the  equal  rights 
amendment.  I  have  never  opposed  the 
equal  rights  amendment  and  will  never 
do  so. 

Ms.  MIKULSKI.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentlewoman  from  Colorado  (Mrs 
Schroeder). 

Mrs.  SCHROEDER.  Mr.  Chairman  I 
rise  in  support  of  the  motion  to  strike. 
One  of  the  reasons  I  support  the  amend- 
ment is  I  care  so  much  about  human  life. 
I  think  that  the  people  who  say  only  the 
antiabortionists  care  about  human  life 
are  wrong. 

Let  us  talk  about  human  life,  and  let 
us  talk  about  the  biggest  epidemic  going 
on  in  this  country  ri?ht  now — teenage 
pregnancy.  Do  the  Members  know  that 
three-fourths  of  the  teenagers  who  are 
now  mothers  have  no  health  insurance, 
that  7  out  of  10  of  them  get  absolutely 
no  prenatal  care  in  the  first  trimester? 
This  has  serious  implications  for  the  de- 
velopment of  the  human  brain.  Many 
people  have  said.  "Look,  even  teenagers 
babies,  those  babies  are  not  unwanted: 
those  babies  will  be  adopted."  That  is 
probably  true,  but  let  me  tell  the  Mem- 
bers that  9  out  of  10  teenagers  keep  their 
babies  because  they  are  human,  and  have 
grown  up  in  this  country,  a  country  that 
cares  an  awful  lot  about  life.  When  a 


teenager  spends  9  months  of  her  life  giv- 
ing birth  to  a  baby  she  is  not  anxious  to 
just  be  a  baby  factory  and  then  go  back 
to  doing  things  as  usual.  She  wants  to  be 
the  baby's  mother  in  9  out  of  10  cases. 

Let  us  talk  about  what  happens  to  that 
young  girl.  This  is  a  country  that  gets  so 
worried  about  the  measles  epidemics  in 
the  elementary  schools,  so  let  us  talk 
about  the  pregnancy  epidemic  among  our 
teenagers.  Its  impact  dwarfs  the  measles 
epidemic.  What  happens  if  a  young  girl, 
16,  has  an  illegitimate  child?  Ninety  per- 
cent of  her  life  script  is  immediately 
written  for  her.  The  major  cause  of  drop- 
ping out  of  school  today  is  teenage  preg- 
nancy. Even  if  she  has  someone  to  take 
care  of  the  child  for  her.  if  she  wants 
to  keep  the  child,  she  is  unable  in  most 
instances  to  find  a  permanent  steady 
job  because  she  does  not  have  the  em- 
ployment skills.  Taking  care  of  a  child  is 
a  very,  very  difficult  task.  It  is  shocking 
when  over  25  percent  of  the  mothers  in 
this  country  are  becoming  mothers  be- 
fore they  are  becoming  legal  adults.  We 
should  think  about  that.  We  should  think 
about  the  quality  of  life  the  mothers  and 
the  children  are  going  to  have.  I  certain- 
ly do  not  want  laws  forcing  them  to  give 
up  their  babies.  I  think  that  is  the  wrong 
way  to  go.  and  yet  what  kind  of  parents 
are  they  going  to  be?  What  kind  of  fu- 
ture are  they  going  to  have? 

We  can  all  sit  around  here  and  make 
moral  judgments  that  they  should  not 
have  gotten  themselves  in  that  situa- 
tion, but  yet  we  as  a  society  allow  com- 
mercials to  go  on  television  telling  young 
girls  they  must  be  popular:  they  must 
wear  perfume:  they  must  be  sexy:  they 
must  do  this;  they  must  do  that.  But — 
aha — if  they  go  too  far,  they  will  pay 
for  it. 

About  one-tenth  of  the  American  girls 
in  this  country  who  are  teenagers  be- 
come pregnant  in  1  year.  We  had  better 
be  worried,  because  the  long-range  fu- 
ture implications  of  that  are  serious. 
They  are  high-risk  mothers.  Their  health 
and  the  baby's  health  are  jeopardized  by 
their  age  and  social -economic  status. 
Teenagers  are  a  group  that  rely  on  medi- 
caid abortions.  Should  we  not  as  a  soci- 
ety allow  this  as  a  choice? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  (Mr. 
Obey) . 

Mr.  OBEY.  Mr.  Chairman,  in  his  next 
to  last  broadcast  before  he  retired  from 
the  daily  news  grind.  Eric  Sevareid 
observed  that  one  of  the  requirements 
for  American  citizens  in  the  modern  age 
is  "to  retain  the  courage  of  one's  doubts 
as  well  as  one's  convictions  in  this  world 
of  dangerouslv  passionate  certainties." 

These  words  describe  my  feelings  on 
this  terribly  controversial  issue. 

I  honestly  do  not  know  what  the  per- 
fect set  of  legi-slative  words  would  be  that 
would  put  this  question  to  rest  in  such 
a  way  that  the  many  groups  with  con- 
flicting views  on  it  would  be  able  to 
accept  it. 

This  issue  for  me  is  not  so  clear  as  it 
is  for  some  others.  I  envy  the  certainty 
with   which  some  groups  say,   "There 


should  be  no  limitation  on  Government 
funding  for  abortions.  A  woman  has  a 
right  to  control  her  own  body  and  the 
Government  should  never  get  involved." 

But  I  cannot  agree  with  that  for  two 
reasons : 

One — the  idea  of  abortions  for  con- 
venience appalls  me.  Abortions  unde- 
niably represent  the  end  of  opportunity 
for  life  and  that  constitutes  a  massive 
failure  on  the  part  of  our  society. 

Two — I  also  deeply  believe  that  so- 
ciety as  a  whole  will  not  tolerate  un- 
limited funding  of  abortions  of  conven- 
ience for  a  wide  variety  of  complex  rea- 
sons. 

I  also  envy  the  ease  with  which  some 
groups  on  the  other  side  of  the  question 
say  "the  answer  is  simple.  There  should 
never,  under  any  circumstances,  be  any 
funding  for  abortions.  No  exceptions  are 
acceptable." 

But  I  know  society  will  not  tolerate 
that  judgment  either.  I  know  that  the 
question  is  complicated  by  factors  such 
as  rape,  questions  relating  to  the  health 
and  life  of  the  mother,  questions  such 
as  the  increase  in  illegal  backroom  abor- 
tions that  such  a  legislative  solution 
would  cause. 

So  I  am  simply  not  sure  what  the  exact 
language  should  be,  but  on  balance  I 
believe  the  best  solution  is  to  reject  the 
amendment  offered  by  Mr.  Stokes,  which 
would  wipe  out  all  limitations  on  abor- 
tion, reject  the  committee  version,  which 
would  make  no  exceptions  for  rape,  or 
serious  health  questions  such  as  kidney 
diseases — an  approach  which  we  know 
the  Senate  will  not  accept — and  accept 
the  language  of  the  Wright  amendment. 

That  language  prohibits  Government 
payment  of  abortion  except  where  the 
life  of  the  mother  would  be  in  danger, 
in  cases  of  rape  incest,  and  except  in 
instances  where  severe  and  long  lasting 
physical  health  damage  would  occur  and 
when  that  danger  is  attested  to  by  two 
physicians. 

That  language  is  unacceptable  to  the 
American  Civil  Liberties  Union  and  oth- 
ers who  favor  no  limits  on  abortion  and 
it  is  unacceptable  to  some  in  the  right  to 
life  movement  who  favor  no  exceptions 
whatsoever  to  abortion. 

It  does  have  three  things  which  rec- 
ommend it. 

One — It  is  a  reasonable  effort  to  bal- 
ance the  interests  of  the  fetus  and  the 
interest  of  the  mother. 

Two — It  has  proven  to  be  the  one  posi- 
tion that  could  gain  a  majority  of  sup- 
port in  both  the  House  and  the  Senate, 
and 

Three — It  seems  to  be  reasonably  well 
accepted  by  a  majority  of  Americans. 

So  I  urge  you  to  vote  for  the  Wright 
amendment,  but  no  matter  how  you  vote, 
let  me  urge  you  to  do  one  other  thing 
when  you  cast  your  vote  today.  Do  what 
the  American  public  has  a  right  to  ex- 
pect of  you.  Ver>'  simply — do  what  you 
think  is  right,  whether  you  agree  with 
me  or  not. 

Do  not  allow  the  legislative  process  to 
be  abused  by  lobby  groups  on  any  side  of 
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the  issue  whose  feelings  are  so  strong  on 
this  question  that  they  allow  themselves 
to  practice  the  theory  that  the  end  just- 
ifies the  means. 

Do  not  allow  them  to  succeed  in  deal- 
ing with  you  by  substituting  political 
threat  for  rational  and  fair  persuasion. 

Mr.  Chairman,  yesterday  I  was  shown 
a  "bulletin"  sent  to  my  district  by  the 
National  Committee  for  a  Human  Life 
Amendment  Inc. 

That  bulletin  said,  among  other 
things,  that  I  have  "consistently  voted 
to  support  the  unrestricted  use  of  Fed- 
eral tax  dollars  for  abortion  on  demand 
for  medicaid  recipients." 

Mr.  Chairman,  that  is  a  lie  and  Mem- 
bers of  this  House  know  it  is  a  lie.  The 
record  shows  that  last  year  in  com- 
mittee and  on  the  floor  I  voted  22  times 
for  limitations  of  one  kind  or  another 
on  Federal  funding  for  abortions,  per- 
haps not  the  exact  limitations  favored 
by  Mr.  Gallagher,  the  lobbyist  for  that 
organization,  but  limitations,  nonethe- 
less. 

The  record  further  shows  that  I  voted 
against  and  spoke  against  the  Stokes 
motion  to  remove  all  limitations. 

So  I  called  Mr.  Gallagher  and  asked 
him  how  he  could  say  what  he  had  said 
about  my  record,  given  what  the  record 
shows.  He  made  it  quite  clear  to  me  that 
his  allegations  were  based  upon  my  re- 
fusal to  support  the  Hyde  amendment 
which  provided  no  exceptions  whatso- 
ever, not  for  rape,  not  for  incest,  not 
for  kidney  disease,  no  exceptions  at  all. 

In  other  words,  he  is  using  two  or 
three  out  of  the  votes  which  occurred 
last  year  and  is  ignoring  the  rest. 

Mr.  Chairman,  as  every  Member  of 
this  House  knows,  a  vote  against  a  speci- 
fic amendment  is  just  that,  a  vote  against 
a  wording  of  a  specific  amendment. 

But,  Mr.  Gallagher,  in  his  zeal,  is  ap- 
parently willing  to  twist  the  truth  be- 
cause of  our  disagreement  on  this 
question. 

And  Mr.  Chairman,  Mr.  Gallagher  is 
not  alone.  I  have  had  nasty  experiences 
with  several  groups  on  the  other  side  of 
the  question  and  they,  too,  have  on  one 
occasion  or  another  chosen  to  be  rather 
selective  in  their  explanation  of  votes 
around  here  or  this  question. 

I  remember  the  "newsletter"  put  out 
by  one  womens  rights  group  which  be- 
gan "we  have  a  problem  and  his  name 
is  Dave  Obey"  and  went  on  to  suggest  I 
was  an  enemy  of  women  because  I  would 
not  support  their  position  of  no  limita- 
tion at  all  in  Federal  funding  for 
abortion. 

I  raise  that  episode  with  Mr.  Gallagher 
to  illustrate  the  vicious  distortion  of  fact 
being  used  by  some  lobby  groups  on  this 
issue. 

I  am  especially  aopalled  when  those 
distortions  are  engaged  in  by  people  who 
parade  as  representatives  of  religion  and 
morality. 

These  grouos  have  every  right  to  lobby 
Congress.  They  have  every  right  to  pub- 
licly disagree  with  Congress  and  its  indi- 
vidual Members. 

They  do  not  have  the  right  to  unfairly 
distort  and  lie  about  the  nature  of  that 


disagreement  and  about  what  happens 
on  this  floor.  Any  person  serving  in  this 
House  knows  that  this  kind  of  misinfor- 
mation and  outright  lying  is  being  ped- 
dled with  increasing  regularity  nou  just 
on  the  abortion  issue  but  on  many 
others — labor  law  reform,  consumer  pro- 
tection, Panama  Canal,  and  many 
others. 

So  all  I  ask  of  each  of  you  here  today 
is  that  you  vote  your  conscience  and 
your  judgment.  Take  this  House  back 
from  those  who  would  abuse  the  legis- 
lative process  by  distortion,  those  who 
try  to  convince  you,  not  through  per- 
suasion but  by  intimidation.  That  is  the. 
only  way  this  House  can  function  again. 

Vote  for  the  one  amendment  that  has 
been  able  to  win  majority  support  in  both 
the  Senate  and  the  House — the  Wright 
amendment. 

You  know  in  the  end  we  will  pass  it  or 
something  close  to  it.  Let  us  do  it  now 
rather  than  later  and  spare  the  public 
the  charade. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Hyde^ 

Mr.  HYDE.  Mr.  Chairman,  we  are  told 
there  are  only  two  things  certain  in  life, 
death  and  taxes,  and  that  is  what  we 
are  really  talking  about  here,  death  and 
taxes.  We  are  talking  about  whether  or 
not  we  shall  supply  tax  dollars  to  kill 
prenatal  life,  and  make  no  mistake  about 
it.  by  definition  and  by  intention  every 
abortion  kills  someone  that  is  living. 

Now,  we  are  told  there  are  two  main 
arguments  against  the  prolife  position. 
One  of  them  is  that  the  Supreme  Court 
has  legalized  abortion  and,  therefore,  we 
should  accept  that. 

Second,  there  is  no  consensus  on  when 
human  life  begins  and.  hence,  to  impose 
one's  theological  beliefs  on  a  constitu- 
tionally secular  society  is  breaching  the 
wall  of  separation  b°tween  church  and 
state  and,  hence,  is  wrong  and  un- 
American. 

As  to  the  Supreme  Court,  even  a  super- 
ficial study  of  their  history  ought  to  show  . 
how  capable  of  error  they  are.  The  other 
day  they  legitimized  ransacking  news- 
paper offices  for  evidence  in  a  crime.  You 
could  solve  the  energy  crisis  with  all  the 
fiurry  of  responses  around  this  chamber 
trying  to  correct  that  error  of  the  U.S. 
Supreme  Court. 

So  when  the  Supreme  Court  is  with 
you,  they  are  majestic  and  unassailable, 
and  when  they  are  against  you,  they  are 
outrageous  and  neanderthal:  but  their 
decisions  never  foreclose  an  issue.  If  you 
do  not  believe  that,  ask  Dred  Scott. 

As  to  the  lack  of  consensus  when  life 
begins,  whose  word  would  you  accept? 
Will  you  accept  Planned  Parenthood? 
Planned  Parenthood  is  on  the  cutting 
edge  of  abortion;  who  told  us  in  1965. 
not  so  long  ago,  they  had  a  brochure 
called.  "Plan  Your  Child,"  and  in  it  they 
said,  "Is  it  an  abortion?  Definitely  not. 
An  abortion  kills  the  life  of  a  baby  after 
it  has  begun." 

Now.  I  asked  them  and  I  ask  you,  what 
medical,  clinical,  biological  discoveries 
have  occurred  since  1965  to  reverse  this, 
to  dehumanize,  to  depersonalize  the  un- 


born? You  can  take  all  the  time  you 
want,  because  you  will  not  come  up  with 
any. 

Do  you  know  that  a  blade  of  grass  has 
more  protection  than  a  human  being 
under  our  laws,  since  the  Supreme  Court 
decision?  "Do  not  walk  on  the  grass,  do 
not  trespass,"  but  you  can  exterminate 
your  unborn  child  with  perfect  legality. 

A  bird,  a  crow,  an  eagle,  a  snail  darter, 
has  more  legal  protection  than  an  un- 
born being,  an  unborn  child.  It  is  intol- 
erable that  this  can  exist  in  a  society 
that  calls  itself  caring  and  humane. 

The  art  of  euphemism  reaches  a  high 
level  in  the  area  of  abortion:  Just  as  a 
sewer  worker  can  be  called  an  aquatic 
engineer,  pro-abortionists  may  call 
themselves  "pro-choice."  That  is  some 
choice. 

The  "choice"  they  offer  is  this:  Do  we 
kill  the  unborn  with  a  curette,  or  do  we 
kill  the  unborn  by  a  suction  machine,  or 
do  we  put  a  saline  solution  in  and  scald 
the  unborn  to  death? 

Mr.  Chairman,  that  is  the  choice  they 
offer — "Keep  abortion  safe  and  legal?" 
Safe  for  whom?  Certainly  not  the  unborn 
child,  because  in  abortion  the  morbidity 
rate  for  the  unborn  is  total. 

Let  us  no  longer  be  accessories  in  the 
carnage  of  abortion.  Defeat  this  amend- 
ment resoundingly. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Illinois  (Mr. 
Michel)  . 

Mr.  MICHEL.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  to  strike 
section  209,  the  language  in  the  bill. 

So  long  as  Members  of  this  body  have 
been  denied  the  opportunity  to  de- 
bate the  abortion  issue  by  the  legislative 
committee,  we  have  had  to  cope  with  the 
issue  by  way  of  a  limitation  on  an  ap- 
propriation bill.  It  is  a  bad  way  to 
legislate. 

The  rule  under  which  we  are  consider- 
ing the  legislation  provided  for  only  two 
amendments,  the  one  offered  and  pend- 
ing by  the  gentleman  from  Ohio  <Mr. 
Stokes  »  to  strike  the  language  com- 
pletely, and  another  amendment  that 
will  be  offered,  I  suspect,  by  the  majority 
leader  that  would  retain  the  current  lan- 
guage that  exists  in  law.  I  oppose  the 
pending  amendment,  but  do  want  to  in- 
clude with  my  remarks  the  long  history 
of  writing  and  rewriting  the  language  we 
had  to  deal  with  last  year. 
House  Votes  on   Abortion  Language.    1977 

date.  language,  vote,  and  margin 
6  17  77.    House    Passed    Version:    "None   of 
the  funds  appropriated  under  this  act  shall 
be  u=ed  to  pay  for  abortions  or  to  promote 
or  encourage  abortions."  Passed  201-155.  46. 

8  2  77.  Ho\ise  Conference  disagreeing 
amendment  with  Report:  "None  of  the  funds 
contained  In  this  act  shall  be  used  to  per- 
form abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus  were 
carried  to  term."  Passed  238-182.  56. 

9  27  77.  Senate  Passed  Version:  "None  of 
the  funds  In  this  act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the  moth- 
er would  be  endangered  If  the  fetus  were 
carried  to  term  or  where  medically  neces- 
sary or  for  the  treatment  of  rape  or  Incest 
victims.  This  section  does  not  prohibit  the 
use  of  drugs  or  devices  to  prevent  implanta- 
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tlon  of  the  lertlUzed  ovum."  Defeated  164- 

252,  88. 

10/12/77,  House  Conferees  Proposal: 
"None  of  the  funds  contained  In  this  act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term. 
This  section  does  not  prohibit  payment  for 
medical  procedures,  performed  before  the  fact 
of  pregnancy  Is  established,  necessary  for 
the  orompt  treatment  of  tl^e  victims  of 
forced  rape  or  Incest  reported  to  a  law  en- 
forcement agency.  Nor  are  payments  prohib- 
ited for  drugs  or  devices  to  prevent  Implan- 
tation of  the  fertilized  ovum,  or  for  medical 
procedures  necessary  for  the  termination  of 
an  ectopic  pregnancy.  Passed  263-142,  121. 

10/13/77,  Senate  proposal:  "None  of  the 
funds  in  this  act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the  mother 
would  be  endangered  If  the  fetus  were  car- 
ried to  term,  or  in  the  case  of  rape  or  Incest, 
or  if  the  won.an  or  fetus  would  suffer  serious 
health  damage.  This  section  does  not  prohibit 
the  use  of  drugs  or  devices  to  prevent  Im- 
plantation of  the  fertilized  ovum."  Defeated 
163-234,71. 

11/3/77,  Senate  proposal:  "None  of  the 
funds  contained  In  this  act  shall  be  used  to 
perform  abortions  except  where  the  life  of 
the  mother  would  be  endangered  If  the  fetus 
were  carried  to  term.  Or  except  for  medical 
procedures  necessary  for  the  victims  of  rape 
or  incest.  Or  except  in  those  instances  where 
severe  and  long-lasting  physical  health  dam- 
age to  the  mother  would  result  If  the  preg- 
nancy were  carried  to  term.  Nor  are  pay- 
ments prohibited  for  drugs  or  devices  to  pre- 
vent implantation  of  the  fertUized  ovum,  or 
for  medical  procedures  necessary  for  the 
termination  of  an  ectopic  pregnancy.  The 
secretary  shall  promptly  issue  regulations 
and  establish  procedures  to  insure  that  the 
provisions  of  this  section  are  rigorously  en- 
forced." Rejected  172-193,  21. 

11/29/77,  Senate  proposal:  "None  of  the 
funds  contained  In  this  act  shall  be  used  to 
perform  abortions:  except  where  the  life 
of  the  mother  would  be  endangered  If  the 
fetus  were  carried  to  term;  or  except  for  such 
medical  procedures  necessary  for  the  vic- 
tims of  rape  or  Incest,  when  such  rape  or 
incest  has  been  reported  to  a  law  enforce- 
ment agency  or  public  health  service  or  its 
equivalent;  or  except  In  those  Instances 
where  severe  and  long-lasting  physical  health 
damage  to  the  mother  would  result  If  the 
pregnancy  were  carried  to  term.  Nor  are  pay- 
ments prohibited  for  drugs  or  devices  to  pre- 
vent implantation  of  the  fertilized  ovum,  or 
for  medical  procedures  necessary  for  the 
termination  of  an  ectopic  pregnancy.  The 
secretary  shall  promptly  issue  regulations 
and  establish  procedures  to  ensure  that  the 
provisions  of  this  section  are  rigorously  en- 
forced." Re'ected,  183-205.  22. 

12/6/77,  House  conferees  proposal:  "Pro- 
vided that  none  of  the  funds  provided  for  In 
this  paragraph  shall  be  used  to  perform 
abortions:  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term;  or  except  for  such  med- 
ical procedures  necessary  for  the  victims  of 
forced  rape  or  Incest,  when  such  rape  or  in- 
cest has  been  reported  promptly  to  a  law 
enforcement  agency  or  public  health  serv- 
ice; or  except  in  those  instances  where  se- 
vere and  long-lasting  physical  health  dam- 
age to  the  mother  would  result  if  the  preg- 
nancy were  carried  to  term.  Nor  are  pay- 
ments prohibited  for  drugs  or  devices  to  pre- 
vent implantation  of  the  fertilized  ovum,  or 
for  medical  procedures  necessary  for  the 
termination  of  an  ectopic  pregnancy.  The 
Secretary  shall  promptly  issue  regulations 
and  establish  procedures  to  ensure  that  the 
provisions  of  this  section  are  rigorously  en- 
forced." Rejected  170-200,  30. 


12/7/77,  Senate  language:  "Provided  that 
none  of  the  funds  provided  for  in  this  para- 
graph shall  be  used  to  perform  abortions: 
eicent  where  th°  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term;  or  except  for  such  medical  procedures 
necessary  for  the  victims  of  rape  or  Incest, 
when  such  rape  or  incest  has  been  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service;  or  except  in  those  In- 
stances where  severe  and  long-lasting  phys- 
ical health  damage  to  the  mother  would  re- 
sult 11  the  pregnancy  were  carried  to  term. 
Nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  implantation  of  the  ferti- 
lized ovum,  or  for  medical  procedures  neces- 
sary for  the  termination  of  an  ectopic  preg- 
nancy. The  Secretary  shall  promptly  issue 
regulations  and  establish  procedures  to  en- 
sure that  the  provisions  of  this  section  are 
rigorously  enforced."  Rejected  171-178-1,  7. 

12/7/77,  Michel  amendment:  "Provided 
that  none  of  the  funds  provided  for  In  this 
paragraph  shall  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
would  be  endangered  If  the  fetus  were  car- 
ried to  term;  or  except  for  such  medical  pro- 
cedures necessary  for  the  victims  of  rape  or 
incest,  when  such  rape  or  incest  has  been 
reported  promptly  to  a  law  enforcement 
agency  or  public  health  service;  or  except  in 
those  Instances  where  severe  and  long-last- 
ing physical  health  damage  to  the  mother 
would  result  if  the  pregnancy  were  carried 
to  term  when  so  determined  by  two  phys- 
icians. Nor  are  payments  prohibited  for 
drugs  or  devices  to  prevent  implantation  of 
the  fertilized  ovum,  or  for  medical  proce- 
dures necessary  for  the  termination  of  an 
ectopic  pregnancy.  The  Secretary  shall 
promptly  Issue  regulations  and  establish 
procedures  to  ensure  that  the  provisions  of 
this  section  are  rigorously  enforced."  Adopted 
181-167-1,  14. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Stokes)  . 

Mr.  STOKES.  Mr.  Chairman,  I  have 
sat  here  and  carefully  listened  to  the  de- 
bate on  this  amendment.  I  have  been 
struck  by  the  fact  that  throughout  the 
entire  debate  I  find  those  who  are  in 
favor  of  the  inclusion  of  this  language 
in  the  bill  have  circuitously  avoided  any 
discussion  concerning  the  main  point  as 
to  why  we  have  this  amendment  now  be- 
fore the  House,  and  that  is  that  there  is 
no  basis  for  the  inclusion  of  this  lan- 
guage in  the  bill. 

Our  committee,  Mr.  Chairman,  con- 
ducted hearings  on  this  bill  for  3 
months.  During  that  3-month 
period,  we  had  over  60  days  of 
hearings  on  this  bill,  and  I  say  to  the 
Members  that  not  one  single  Member  in 
this  Chamber  who  is  in  favor  of  the  in- 
clusion of  this  language  ever  appeared 
before  that  committee  to  ask  us  to  in- 
clude that  language  in  the  bill.  That  is 
the  reason  for  my  motion  before  us.  the 
fact  that  there  is  no  basis  for  us  to  leg- 
islate on  an  appropriation  bill. 

If  Members  felt  this  language  ought 
to  be  included,  why  did  they  not  appear 
before  our  committee  and  substantiate 
the  reasons  why  it  ought  to  be  included 
in  this  bill?  Not  a  single  Member  in  this 
Chamber  now  in  favor  of  the  inclusion 
of  this  language  took  the  time  to  appear 
before  our  committee  and  testify  in  favor 
of  the  language  they  feel  is  so  vitally 
necessary. 

Mr.  Chairman,  it  disturbs  me  when  I 


hear  Members  of  the  House  come  down 
in  the  well  and  talk  about  birds  and 
crows  and  eagles.  We  are  talking  about 
women.  We  are  not  talking  about  ani- 
mals. We  are  talking  about  American 
women  and,  particularly,  poor  women, 
and  whether  or  not  those  poor  women 
ought  to  have  the  same  thing  that  every 
other  woman  in  America  who  can  afford 
it  can  have,  and  that  is  the  fact  that 
every  rich  and  affluent  woman  in  Amer- 
ica can  have  an  abortion  under  safe, 
legal,  constitutional  provisions.  What 
some  Members  are  saying  here  today  is 
that  if  you  are  poor,  if  you  are  one  who 
is  dependent  upon  medicaid,  you  are  not 
entitled  to  that  which  every  other 
American  woman  is  entitled  to. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  wish  the  gentleman 
could  stand  with  me  sometimes,  as  I  wish 
I  could  stand  with  the  gentleman  some- 
times, and  hear  people  say  to  me,  "Hyde, 
there  are  too  many  of  those  people.  Why 
do  you  want  to  save  them?  Why  do  you 
want  to  put  that  burden  on  the  tax- 
payers? Do  you  know  what  it  costs  to 
raise  a  poor  kid  in  a  poor  neighbor- 
hood?" 

I  suggest  to  the  gentleman  that  the 
way  to  get  rid  of  poverty  is  not  to  elim- 
inate poor  people. 

Mr.  STOKES.  I  will  say  to  the  gen- 
tleman that  under  the  law,  imder  the 
American  law.  we  know  that  poor  women 
are  entitled  to  certain  types  of  medical 
aid  under  medicaid,  and  what  the  gen- 
tleman IS  doing  is  excepting  out  this 
particular  provision  and  saying, 
"Because  you  are  poor,  you  cannot  have 
an  abortion  but  you  can  be  treated  on 
medicaid  if  you  have  an  illegal,  back- 
alley  abortion.  Then  it  is  okay,  we  will 
treat  you  for  it."  I  am  saying  that  that 
is  wrong. 

•  Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment offered  by  Congressman  Stokes.  I 
rise  because  I  feel  that  section  209  can 
save  hundreds  of  thousands  of  unborn 
children.  I  feel  that  our  Government 
should  not  sanction  the  destruction  of 
life,  much  less  fund  this  destruction. 

Many  people  might  object  to  the  fact 
that  the  present  language  is  more  re- 
strictive than  the  language  approved  last 
December.  I  hope  everyone  who  voted  for 
the  final  compromise  language  last  year 
has  had  a  chance  to  study  the  regula- 
tions issued  by  HEW.  These  regulations 
define  a  "prompt"  reporting  of  rape  as 
60  days  after  the  crime.  The  regulations 
require  no  medical  documentation  to 
support  the  need  for  an  abortion  per- 
formed to  save  the  life  of  the  mother  or 
because  of  physical  health  damage. 
These  regulations  simply  do  not  refiect 
the  intent  of  this  body  of  Congress  as 
expressed  last  year  during  6  months  of 
debate  and  voting. 

I  urge  you  to  vote  against  this  amend- 
ment to  remove  section  209.» 

•  Mr.  FRENZEL.  Mr.  Chairman.  I  sup- 
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the  issue  whose  feelings  are  so  strong  on 
this  question  that  they  allow  themselves 
to  practice  the  theory  that  the  end  just- 
ifies the  means. 

Do  not  allow  them  to  succeed  in  deal- 
ing with  you  by  substituting  political 
threat  for  rational  and  fair  persuasion. 

Mr.  Chairman,  yesterday  I  was  shown 
a  "bulletin"  sent  to  my  district  by  the 
National  Committee  for  a  Human  Life 
Amendment  Inc. 

That  bulletin  said,  among  other 
things,  that  I  have  "consistently  voted 
to  support  the  unrestricted  use  of  Fed- 
eral tax  dollars  for  abortion  on  demand 
for  medicaid  recipients." 

Mr.  Chairman,  that  is  a  lie  and  Mem- 
bers of  this  House  know  it  is  a  lie.  The 
record  shows  that  last  year  in  com- 
mittee and  on  the  floor  I  voted  22  times 
for  limitations  of  one  kind  or  another 
on  Federal  funding  for  abortions,  per- 
haps not  the  exact  limitations  favored 
by  Mr.  Gallagher,  the  lobbyist  for  that 
organization,  but  limitations,  nonethe- 
less. 

The  record  further  shows  that  I  voted 
against  and  spoke  against  the  Stokes 
motion  to  remove  all  limitations. 

So  I  called  Mr.  Gallagher  and  asked 
him  how  he  could  say  what  he  had  said 
about  my  record,  given  what  the  record 
shows.  He  made  it  quite  clear  to  me  that 
his  allegations  were  based  upon  my  re- 
fusal to  support  the  Hyde  amendment 
which  provided  no  exceptions  whatso- 
ever, not  for  rape,  not  for  incest,  not 
for  kidney  disease,  no  exceptions  at  all. 

In  other  words,  he  is  using  two  or 
three  out  of  the  votes  which  occurred 
last  year  and  is  ignoring  the  rest. 

Mr.  Chairman,  as  every  Member  of 
this  House  knows,  a  vote  against  a  speci- 
fic amendment  is  just  that,  a  vote  against 
a  wording  of  a  specific  amendment. 

But,  Mr.  Gallagher,  in  his  zeal,  is  ap- 
parently willing  to  twist  the  truth  be- 
cause of  our  disagreement  on  this 
question. 

And  Mr.  Chairman,  Mr.  Gallagher  is 
not  alone.  I  have  had  nasty  experiences 
with  several  groups  on  the  other  side  of 
the  question  and  they,  too,  have  on  one 
occasion  or  another  chosen  to  be  rather 
selective  in  their  explanation  of  votes 
around  here  or  this  question. 

I  remember  the  "newsletter"  put  out 
by  one  womens  rights  group  which  be- 
gan "we  have  a  problem  and  his  name 
is  Dave  Obey"  and  went  on  to  suggest  I 
was  an  enemy  of  women  because  I  would 
not  support  their  position  of  no  limita- 
tion at  all  in  Federal  funding  for 
abortion. 

I  raise  that  episode  with  Mr.  Gallagher 
to  illustrate  the  vicious  distortion  of  fact 
being  used  by  some  lobby  groups  on  this 
issue. 

I  am  especially  aopalled  when  those 
distortions  are  engaged  in  by  people  who 
parade  as  representatives  of  religion  and 
morality. 

These  grouos  have  every  right  to  lobby 
Congress.  They  have  every  right  to  pub- 
licly disagree  with  Congress  and  its  indi- 
vidual Members. 

They  do  not  have  the  right  to  unfairly 
distort  and  lie  about  the  nature  of  that 


disagreement  and  about  what  happens 
on  this  floor.  Any  person  serving  in  this 
House  knows  that  this  kind  of  misinfor- 
mation and  outright  lying  is  being  ped- 
dled with  increasing  regularity  nou  just 
on  the  abortion  issue  but  on  many 
others — labor  law  reform,  consumer  pro- 
tection, Panama  Canal,  and  many 
others. 

So  all  I  ask  of  each  of  you  here  today 
is  that  you  vote  your  conscience  and 
your  judgment.  Take  this  House  back 
from  those  who  would  abuse  the  legis- 
lative process  by  distortion,  those  who 
try  to  convince  you,  not  through  per- 
suasion but  by  intimidation.  That  is  the. 
only  way  this  House  can  function  again. 

Vote  for  the  one  amendment  that  has 
been  able  to  win  majority  support  in  both 
the  Senate  and  the  House — the  Wright 
amendment. 

You  know  in  the  end  we  will  pass  it  or 
something  close  to  it.  Let  us  do  it  now 
rather  than  later  and  spare  the  public 
the  charade. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Hyde^ 

Mr.  HYDE.  Mr.  Chairman,  we  are  told 
there  are  only  two  things  certain  in  life, 
death  and  taxes,  and  that  is  what  we 
are  really  talking  about  here,  death  and 
taxes.  We  are  talking  about  whether  or 
not  we  shall  supply  tax  dollars  to  kill 
prenatal  life,  and  make  no  mistake  about 
it.  by  definition  and  by  intention  every 
abortion  kills  someone  that  is  living. 

Now,  we  are  told  there  are  two  main 
arguments  against  the  prolife  position. 
One  of  them  is  that  the  Supreme  Court 
has  legalized  abortion  and,  therefore,  we 
should  accept  that. 

Second,  there  is  no  consensus  on  when 
human  life  begins  and.  hence,  to  impose 
one's  theological  beliefs  on  a  constitu- 
tionally secular  society  is  breaching  the 
wall  of  separation  b°tween  church  and 
state  and,  hence,  is  wrong  and  un- 
American. 

As  to  the  Supreme  Court,  even  a  super- 
ficial study  of  their  history  ought  to  show  . 
how  capable  of  error  they  are.  The  other 
day  they  legitimized  ransacking  news- 
paper offices  for  evidence  in  a  crime.  You 
could  solve  the  energy  crisis  with  all  the 
fiurry  of  responses  around  this  chamber 
trying  to  correct  that  error  of  the  U.S. 
Supreme  Court. 

So  when  the  Supreme  Court  is  with 
you,  they  are  majestic  and  unassailable, 
and  when  they  are  against  you,  they  are 
outrageous  and  neanderthal:  but  their 
decisions  never  foreclose  an  issue.  If  you 
do  not  believe  that,  ask  Dred  Scott. 

As  to  the  lack  of  consensus  when  life 
begins,  whose  word  would  you  accept? 
Will  you  accept  Planned  Parenthood? 
Planned  Parenthood  is  on  the  cutting 
edge  of  abortion;  who  told  us  in  1965. 
not  so  long  ago,  they  had  a  brochure 
called.  "Plan  Your  Child,"  and  in  it  they 
said,  "Is  it  an  abortion?  Definitely  not. 
An  abortion  kills  the  life  of  a  baby  after 
it  has  begun." 

Now.  I  asked  them  and  I  ask  you,  what 
medical,  clinical,  biological  discoveries 
have  occurred  since  1965  to  reverse  this, 
to  dehumanize,  to  depersonalize  the  un- 


born? You  can  take  all  the  time  you 
want,  because  you  will  not  come  up  with 
any. 

Do  you  know  that  a  blade  of  grass  has 
more  protection  than  a  human  being 
under  our  laws,  since  the  Supreme  Court 
decision?  "Do  not  walk  on  the  grass,  do 
not  trespass,"  but  you  can  exterminate 
your  unborn  child  with  perfect  legality. 

A  bird,  a  crow,  an  eagle,  a  snail  darter, 
has  more  legal  protection  than  an  un- 
born being,  an  unborn  child.  It  is  intol- 
erable that  this  can  exist  in  a  society 
that  calls  itself  caring  and  humane. 

The  art  of  euphemism  reaches  a  high 
level  in  the  area  of  abortion:  Just  as  a 
sewer  worker  can  be  called  an  aquatic 
engineer,  pro-abortionists  may  call 
themselves  "pro-choice."  That  is  some 
choice. 

The  "choice"  they  offer  is  this:  Do  we 
kill  the  unborn  with  a  curette,  or  do  we 
kill  the  unborn  by  a  suction  machine,  or 
do  we  put  a  saline  solution  in  and  scald 
the  unborn  to  death? 

Mr.  Chairman,  that  is  the  choice  they 
offer — "Keep  abortion  safe  and  legal?" 
Safe  for  whom?  Certainly  not  the  unborn 
child,  because  in  abortion  the  morbidity 
rate  for  the  unborn  is  total. 

Let  us  no  longer  be  accessories  in  the 
carnage  of  abortion.  Defeat  this  amend- 
ment resoundingly. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Illinois  (Mr. 
Michel)  . 

Mr.  MICHEL.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  to  strike 
section  209,  the  language  in  the  bill. 

So  long  as  Members  of  this  body  have 
been  denied  the  opportunity  to  de- 
bate the  abortion  issue  by  the  legislative 
committee,  we  have  had  to  cope  with  the 
issue  by  way  of  a  limitation  on  an  ap- 
propriation bill.  It  is  a  bad  way  to 
legislate. 

The  rule  under  which  we  are  consider- 
ing the  legislation  provided  for  only  two 
amendments,  the  one  offered  and  pend- 
ing by  the  gentleman  from  Ohio  <Mr. 
Stokes  »  to  strike  the  language  com- 
pletely, and  another  amendment  that 
will  be  offered,  I  suspect,  by  the  majority 
leader  that  would  retain  the  current  lan- 
guage that  exists  in  law.  I  oppose  the 
pending  amendment,  but  do  want  to  in- 
clude with  my  remarks  the  long  history 
of  writing  and  rewriting  the  language  we 
had  to  deal  with  last  year. 
House  Votes  on   Abortion  Language.    1977 

date.  language,  vote,  and  margin 
6  17  77.    House    Passed    Version:    "None   of 
the  funds  appropriated  under  this  act  shall 
be  u=ed  to  pay  for  abortions  or  to  promote 
or  encourage  abortions."  Passed  201-155.  46. 

8  2  77.  Ho\ise  Conference  disagreeing 
amendment  with  Report:  "None  of  the  funds 
contained  In  this  act  shall  be  used  to  per- 
form abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus  were 
carried  to  term."  Passed  238-182.  56. 

9  27  77.  Senate  Passed  Version:  "None  of 
the  funds  In  this  act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the  moth- 
er would  be  endangered  If  the  fetus  were 
carried  to  term  or  where  medically  neces- 
sary or  for  the  treatment  of  rape  or  Incest 
victims.  This  section  does  not  prohibit  the 
use  of  drugs  or  devices  to  prevent  implanta- 
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tlon  of  the  lertlUzed  ovum."  Defeated  164- 

252,  88. 

10/12/77,  House  Conferees  Proposal: 
"None  of  the  funds  contained  In  this  act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term. 
This  section  does  not  prohibit  payment  for 
medical  procedures,  performed  before  the  fact 
of  pregnancy  Is  established,  necessary  for 
the  orompt  treatment  of  tl^e  victims  of 
forced  rape  or  Incest  reported  to  a  law  en- 
forcement agency.  Nor  are  payments  prohib- 
ited for  drugs  or  devices  to  prevent  Implan- 
tation of  the  fertilized  ovum,  or  for  medical 
procedures  necessary  for  the  termination  of 
an  ectopic  pregnancy.  Passed  263-142,  121. 

10/13/77,  Senate  proposal:  "None  of  the 
funds  in  this  act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the  mother 
would  be  endangered  If  the  fetus  were  car- 
ried to  term,  or  in  the  case  of  rape  or  Incest, 
or  if  the  won.an  or  fetus  would  suffer  serious 
health  damage.  This  section  does  not  prohibit 
the  use  of  drugs  or  devices  to  prevent  Im- 
plantation of  the  fertilized  ovum."  Defeated 
163-234,71. 

11/3/77,  Senate  proposal:  "None  of  the 
funds  contained  In  this  act  shall  be  used  to 
perform  abortions  except  where  the  life  of 
the  mother  would  be  endangered  If  the  fetus 
were  carried  to  term.  Or  except  for  medical 
procedures  necessary  for  the  victims  of  rape 
or  incest.  Or  except  in  those  instances  where 
severe  and  long-lasting  physical  health  dam- 
age to  the  mother  would  result  If  the  preg- 
nancy were  carried  to  term.  Nor  are  pay- 
ments prohibited  for  drugs  or  devices  to  pre- 
vent implantation  of  the  fertUized  ovum,  or 
for  medical  procedures  necessary  for  the 
termination  of  an  ectopic  pregnancy.  The 
secretary  shall  promptly  issue  regulations 
and  establish  procedures  to  insure  that  the 
provisions  of  this  section  are  rigorously  en- 
forced." Rejected  172-193,  21. 

11/29/77,  Senate  proposal:  "None  of  the 
funds  contained  In  this  act  shall  be  used  to 
perform  abortions:  except  where  the  life 
of  the  mother  would  be  endangered  If  the 
fetus  were  carried  to  term;  or  except  for  such 
medical  procedures  necessary  for  the  vic- 
tims of  rape  or  Incest,  when  such  rape  or 
incest  has  been  reported  to  a  law  enforce- 
ment agency  or  public  health  service  or  its 
equivalent;  or  except  In  those  Instances 
where  severe  and  long-lasting  physical  health 
damage  to  the  mother  would  result  If  the 
pregnancy  were  carried  to  term.  Nor  are  pay- 
ments prohibited  for  drugs  or  devices  to  pre- 
vent implantation  of  the  fertilized  ovum,  or 
for  medical  procedures  necessary  for  the 
termination  of  an  ectopic  pregnancy.  The 
secretary  shall  promptly  issue  regulations 
and  establish  procedures  to  ensure  that  the 
provisions  of  this  section  are  rigorously  en- 
forced." Re'ected,  183-205.  22. 

12/6/77,  House  conferees  proposal:  "Pro- 
vided that  none  of  the  funds  provided  for  In 
this  paragraph  shall  be  used  to  perform 
abortions:  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term;  or  except  for  such  med- 
ical procedures  necessary  for  the  victims  of 
forced  rape  or  Incest,  when  such  rape  or  in- 
cest has  been  reported  promptly  to  a  law 
enforcement  agency  or  public  health  serv- 
ice; or  except  in  those  instances  where  se- 
vere and  long-lasting  physical  health  dam- 
age to  the  mother  would  result  if  the  preg- 
nancy were  carried  to  term.  Nor  are  pay- 
ments prohibited  for  drugs  or  devices  to  pre- 
vent implantation  of  the  fertilized  ovum,  or 
for  medical  procedures  necessary  for  the 
termination  of  an  ectopic  pregnancy.  The 
Secretary  shall  promptly  issue  regulations 
and  establish  procedures  to  ensure  that  the 
provisions  of  this  section  are  rigorously  en- 
forced." Rejected  170-200,  30. 


12/7/77,  Senate  language:  "Provided  that 
none  of  the  funds  provided  for  in  this  para- 
graph shall  be  used  to  perform  abortions: 
eicent  where  th°  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term;  or  except  for  such  medical  procedures 
necessary  for  the  victims  of  rape  or  Incest, 
when  such  rape  or  incest  has  been  reported 
promptly  to  a  law  enforcement  agency  or 
public  health  service;  or  except  in  those  In- 
stances where  severe  and  long-lasting  phys- 
ical health  damage  to  the  mother  would  re- 
sult 11  the  pregnancy  were  carried  to  term. 
Nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  implantation  of  the  ferti- 
lized ovum,  or  for  medical  procedures  neces- 
sary for  the  termination  of  an  ectopic  preg- 
nancy. The  Secretary  shall  promptly  issue 
regulations  and  establish  procedures  to  en- 
sure that  the  provisions  of  this  section  are 
rigorously  enforced."  Rejected  171-178-1,  7. 

12/7/77,  Michel  amendment:  "Provided 
that  none  of  the  funds  provided  for  In  this 
paragraph  shall  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
would  be  endangered  If  the  fetus  were  car- 
ried to  term;  or  except  for  such  medical  pro- 
cedures necessary  for  the  victims  of  rape  or 
incest,  when  such  rape  or  incest  has  been 
reported  promptly  to  a  law  enforcement 
agency  or  public  health  service;  or  except  in 
those  Instances  where  severe  and  long-last- 
ing physical  health  damage  to  the  mother 
would  result  if  the  pregnancy  were  carried 
to  term  when  so  determined  by  two  phys- 
icians. Nor  are  payments  prohibited  for 
drugs  or  devices  to  prevent  implantation  of 
the  fertilized  ovum,  or  for  medical  proce- 
dures necessary  for  the  termination  of  an 
ectopic  pregnancy.  The  Secretary  shall 
promptly  Issue  regulations  and  establish 
procedures  to  ensure  that  the  provisions  of 
this  section  are  rigorously  enforced."  Adopted 
181-167-1,  14. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Stokes)  . 

Mr.  STOKES.  Mr.  Chairman,  I  have 
sat  here  and  carefully  listened  to  the  de- 
bate on  this  amendment.  I  have  been 
struck  by  the  fact  that  throughout  the 
entire  debate  I  find  those  who  are  in 
favor  of  the  inclusion  of  this  language 
in  the  bill  have  circuitously  avoided  any 
discussion  concerning  the  main  point  as 
to  why  we  have  this  amendment  now  be- 
fore the  House,  and  that  is  that  there  is 
no  basis  for  the  inclusion  of  this  lan- 
guage in  the  bill. 

Our  committee,  Mr.  Chairman,  con- 
ducted hearings  on  this  bill  for  3 
months.  During  that  3-month 
period,  we  had  over  60  days  of 
hearings  on  this  bill,  and  I  say  to  the 
Members  that  not  one  single  Member  in 
this  Chamber  who  is  in  favor  of  the  in- 
clusion of  this  language  ever  appeared 
before  that  committee  to  ask  us  to  in- 
clude that  language  in  the  bill.  That  is 
the  reason  for  my  motion  before  us.  the 
fact  that  there  is  no  basis  for  us  to  leg- 
islate on  an  appropriation  bill. 

If  Members  felt  this  language  ought 
to  be  included,  why  did  they  not  appear 
before  our  committee  and  substantiate 
the  reasons  why  it  ought  to  be  included 
in  this  bill?  Not  a  single  Member  in  this 
Chamber  now  in  favor  of  the  inclusion 
of  this  language  took  the  time  to  appear 
before  our  committee  and  testify  in  favor 
of  the  language  they  feel  is  so  vitally 
necessary. 

Mr.  Chairman,  it  disturbs  me  when  I 


hear  Members  of  the  House  come  down 
in  the  well  and  talk  about  birds  and 
crows  and  eagles.  We  are  talking  about 
women.  We  are  not  talking  about  ani- 
mals. We  are  talking  about  American 
women  and,  particularly,  poor  women, 
and  whether  or  not  those  poor  women 
ought  to  have  the  same  thing  that  every 
other  woman  in  America  who  can  afford 
it  can  have,  and  that  is  the  fact  that 
every  rich  and  affluent  woman  in  Amer- 
ica can  have  an  abortion  under  safe, 
legal,  constitutional  provisions.  What 
some  Members  are  saying  here  today  is 
that  if  you  are  poor,  if  you  are  one  who 
is  dependent  upon  medicaid,  you  are  not 
entitled  to  that  which  every  other 
American  woman  is  entitled  to. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  wish  the  gentleman 
could  stand  with  me  sometimes,  as  I  wish 
I  could  stand  with  the  gentleman  some- 
times, and  hear  people  say  to  me,  "Hyde, 
there  are  too  many  of  those  people.  Why 
do  you  want  to  save  them?  Why  do  you 
want  to  put  that  burden  on  the  tax- 
payers? Do  you  know  what  it  costs  to 
raise  a  poor  kid  in  a  poor  neighbor- 
hood?" 

I  suggest  to  the  gentleman  that  the 
way  to  get  rid  of  poverty  is  not  to  elim- 
inate poor  people. 

Mr.  STOKES.  I  will  say  to  the  gen- 
tleman that  under  the  law,  imder  the 
American  law.  we  know  that  poor  women 
are  entitled  to  certain  types  of  medical 
aid  under  medicaid,  and  what  the  gen- 
tleman IS  doing  is  excepting  out  this 
particular  provision  and  saying, 
"Because  you  are  poor,  you  cannot  have 
an  abortion  but  you  can  be  treated  on 
medicaid  if  you  have  an  illegal,  back- 
alley  abortion.  Then  it  is  okay,  we  will 
treat  you  for  it."  I  am  saying  that  that 
is  wrong. 

•  Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment offered  by  Congressman  Stokes.  I 
rise  because  I  feel  that  section  209  can 
save  hundreds  of  thousands  of  unborn 
children.  I  feel  that  our  Government 
should  not  sanction  the  destruction  of 
life,  much  less  fund  this  destruction. 

Many  people  might  object  to  the  fact 
that  the  present  language  is  more  re- 
strictive than  the  language  approved  last 
December.  I  hope  everyone  who  voted  for 
the  final  compromise  language  last  year 
has  had  a  chance  to  study  the  regula- 
tions issued  by  HEW.  These  regulations 
define  a  "prompt"  reporting  of  rape  as 
60  days  after  the  crime.  The  regulations 
require  no  medical  documentation  to 
support  the  need  for  an  abortion  per- 
formed to  save  the  life  of  the  mother  or 
because  of  physical  health  damage. 
These  regulations  simply  do  not  refiect 
the  intent  of  this  body  of  Congress  as 
expressed  last  year  during  6  months  of 
debate  and  voting. 

I  urge  you  to  vote  against  this  amend- 
ment to  remove  section  209.» 

•  Mr.  FRENZEL.  Mr.  Chairman.  I  sup- 
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port  the  motion  to  strike  what  is  in  es- 
sence the  old  Hyde  language  from  last 
year.  This  is  my  first  choice  for  action 
on  this  part  of  the  bill,  but,  if  for  some 
reason  this  motion  fails,  and  hopefully 
it  will  not,  I  will  support  the  motion  to 
replace  the  language  with  last  year's 
compromise  language. 

After  our  never-ending  battle  of  last 
year,  we  still  find  the  same  Hyde  lan- 
guage in  the  House  version  again  this 
year.  Last  year  we  were  forced  to  pass 
one  continuing  resolution  after  another, 
just  because  the  conference  committee 
took  so  long  to  find  a  suitable  com- 
promise. Many  of  our  Federal  employees 
and  programs  wondered  whether  they 
would  get  paid  each  month.  Now,  here 
we  are  again  back  at  ground  zero. 

It  seems  to  me  that  the  best  thing 
we  can  do  at  this  point  is  to  strike  the 
present  Hyde  language,  and  if  we  have  to 
have  restrictions  at  all.  to  insert  the 
compromise  language  of  last  year.  This  is 
an  important  issue,  and  we  should  give  it 
all  the  attention  it  deserves.  But  we  are 
debating  the  same  questions  in  the  same 
language  as  last  year.  If  we  were  writing 
new  law  or  doing  something  different 
from  last  year,  our  time  will  be  well 
spent.  We  have  a  lot  of  work  to  do,  and 
our  time  would  be  better  spent  getting 
to  the  business  at  hand  rather  than  in 
getting  bogged  down  in  repetitious  bat- 
tles of  this  sort. 

I  urge  my  colleagues  to  support  Con- 
gressman Stokes'  motion  to  strike.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Stokes)  . 

RECORDED  VOTE 

Mr.  STOKES.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  122,  noes  287. 
not  voting  25,  as  follows: 


[Roll  No.  443 

AYES— 122 

Anderson, 

Evans,  Del. 

McCloskey 

Calif. 

Fascell 

McCormack 

Anderson.  HI. 

Fen  wick 

McFall 

Ashley 

Fisher 

McKlnney 

AuColn 

Fo'.ey 

Magulre 

Baucus 

Ford.  Mich. 

Meeds 

Bellenson 

Ford,  Tenn. 

Metcalfe 

Bingham 

Forsythe 

Meyner 

Boiling 

Fraser 

Mlkulskl 

Brademas 

Garcia 

Mlkva 

Breckinridge 

Glalmo 

Miller.  Calif. 

Brodhead 

Oilman 

Mlneta 

Brown,  Calif. 

OUckman 

Mitchell,  Md 

Buchanan 

Gonzalez 

Moffett 

Burton,  John 

Green 

MoUohan 

Burton,  Phillip 

Hannaford 

Moorhead,  P 

Butler 

Harrington 

Moss 

Carr 

Harris 

Ottlnger 

Chlsbolm 

Hawkins 

Patterson 

Clay 

Holtzman 

Pettis 

Cleveland 

Horton 

Pickle 

Cohen 

Howard 

Pritchard 

Collins,  111. 

Jeffords 

Pursell 

Connan 

Johnson.  Colo. 

Rangel 

Danlelson 

Jordan 

Richmond 

Davis 

Kastenmeler 

Roncallo 

Dellums 

,Keys 

Rose 

Dicks 

Kostmayer 

Rosenthal 

Dlggs 

Krebs 

Roybal 

Dlngell 

Krueger 

Ryan 

Downey 

Leggett 

Scheuer 

Drlnan 

Lehman 

Schroeder 

Eckhardt 

Lloyd,  Calif. 

Selberling 

Edgar 

Long,  Md. 

Slsk 

Evans,  Colo. 

Lundlne 

Slack 

Solarz 

Spe;iman 

Stark 

Steed 

Steers 

Stokes 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Andrews, 

N.  Dak. 
Annunzio 
App.egate 
Archer 
Armstrong 
Ashbrook 
Asp  In 
Badham 
Bafalis 
Baldus 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
BevUl 
Blaggl 
Blanchard 
Blouln 
Boggs 
Boland 
Bon  lor 
Bonker 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfleld 
Brown.  Mich. 
Brown,  Ohio 
Broyhlll 
Burgener 
Burke,  Fa. 
Burke.  Mass. 
Burleson.  Tex. 
Burllson,  Mo. 
Byron 
Caputo 
Carney 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen. 

DonH. 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cornell 
Cornwell 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Delaney 
Dent 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dodd 
Dornan 
Duncan.  Tenn 
Early 

Edwards,  Ala. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Oa. 
Evans,  Ind. 


Pary 


Studds 

Thompson 

Van  Deerlln 

Waxman 

Weaver 

Weiss 

NOES— 287 

Findley 
Fish 
Fithian 
Flippo 
Flood 
Florio 
Flowers 
Flynt 
Fountain 
Fowler 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Gibbons 
Ginn 

Ooldwater 
Goodling 
Gore 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Harkln 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Hillls 

Hollenbeck 
Holt 

Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Johnson.  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kildee 
Kindness 
LaFalce 
La^omarsino 
Latta 
Leach 
Lederer 
Lent 
Levitas 
Livingston 
Lloyd,  Tenn. 
Long,  La. 
Lott 
Lujan 
Luken 
McClory 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
Madlgan 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Michel 


Whitley 
Wilson.  C.  H. 
Wilson.  Tex. 
Wirth 
Wolff 
Yates 


Milford 
Miller,  Ohio 
MInlsh 
Mitchell.  N.Y. 
Moakley 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 

Murphy,  111. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers,  John 
Myers.  Michael 
Natcher 
Neal 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Patten 
Pattlson 
Pease 
Pepper 
Perkins 
Pike 
Poage 
Pressler 
Preyer 
Price 
Quayle 
QulUen 
Rahall 
Rallsback 
Regula 
Reuss 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Rooney 
Rostenkowski 
Rousselot 
Rudd 
Russo 
Santinl 
Sarasln 
Satterfleld 
Sawyer 
Schulze 
Sebellus 
Sharp 
Shipley 
Shuster 
Sikes 
Skelton 
Skubltz 
Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Spence 
St  Germain 
Staggers 
Stangeland 
Stanton 
Steiger 
Stockman 
Stratton 
Stump 
Symms 
Taylor 
Thone 
Thornton 
Traxler 
Treen 
Trlble 
Udall 
Ullman 
Vander  Jagt 
Vanlk 


Vento 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

Whalen 


White 

Whltehurst 

Whitten 

Wiggins 

Wilson.  Bob 

Winn 

Wright 

Wydler 


Wylle 
Yatron 

Young,  Alaska 
Young.  F!a. 
Young,  Mo. 
Young,  Tex. 
Zablockl 
Zeferettl 


NOT  VOTING— 25 


Allen 

Andrews.  N.C. 
Burke.  Calif. 
C.awson.  Del 
Conyers 
de  la  Garza 
Duncan,  Oreg. 
Edwards,  Calif. 
Frenzel 


Holland 

Jenrette 

Le  Fante 

Mann 

Nedzl 

Nix 

Nolan 

Quie 

Rodino 


Runnels 

Ruppe 

Simon 

Teague 

Tsongas 

Tucker 

Walgren 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Conyers  for,  with  Mr.  Le  Pante  against. 

Mr.  Jenrette  for,  with  Mr.  Nedzl  against. 

Mrs.  Burke  of  California  for,  with  Mr.  Del 
Clawson  against. 

Mr.  Edwards  of  California  for,  with  Mr. 
Quie  against. 

Mr.  Frenzel  for,  with  Mr.  Teague  against. 

Mr.  LEVITAS  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    WRIGHT 

Mr.  WRIGHT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wright:  Strike 
out  section  209  on  page  39  lines  14  through 
17  and  Insert  In  lieu  thereof  the  following: 

"Sec.  209.  None  of  the  funds  provided  for 
In  this  Act  shall  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
would  be  endangered  If  the  fetus  were  car- 
ried to  term;  or  except  for  such  medlcf.1 
procedures  necessary  for  the  victims  of  rape 
or  Incest  when  such  rape  or  incest  has  been 
reported  promptly  to  a  law  enforcement 
agency  or  public  health  service;  or  except 
In  those  instances  where  severe  and  long- 
lasting  physical  health  damage  to  the  mother 
would  result  If  the  pregnancy  were  carried 
to  term  when  so  determined  by  two  phy- 
sicians. 

"Nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  Implantation  of  the  ferti- 
lized ovum  or  for  medical  procedures  neces- 
sary for  the  termination  of  an  ectopic 
pregnancy. 

"The  Secretary  shall  promptly  Issue  regula- 
tions and  establish  procedures  to  ensure  that 
the  provisions  of  this  section  are  rigorously 
enforced." 

Mr.  WRIGHT.  Mr.  Chairman,  the 
amendment  which  I  have  offered  is  the 
same  identical  language,  without  any 
change  whatever,  that  the  House  and 
Senate  finally  agreed  to  last  year.  I  offer 
it  with  the  suggestion  that  Members  of 
the  Congress  may  desire  to  save  the 
country  the  6  months  of  delay  that  was 
caused  by  this  issue  last  year  and  to  save 
the  Congress  the  agony  of  prolonged 
debate  and  bitter  discussion  v/hich  ulti- 
mately would  result  in  something  either 
identical  or  very  similar  to  this  language. 
We  are,  after  all,  the  same  Members;  it 
is  the  very  same  Congress. 

Last  year  there  were  28  separate  votes 
on  this  single  subject.  There  were  17 
votes  in  the  Senate  and  11  in  the  House. 
It  took  6  months  of  the  time  of  the  Con- 
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gress  to  resolve  this  particular  issue.  Be- 
cause of  that  delay  some  $60  billion  or 
more  in  Federal  programs  were  delayed 
in  reaching  the  public. 

Because  of  that  delay,  while  people 
tried  to  hammer  out  some  compromise  in 
antiabortion  language,  school  districts 
did  not  know  how  much  they  would  be 
able  to  budget  for  the  then  current  year. 
They  were  at  least  3  months  into  the 
school  year  before  this  matter  was  re- 
solved. Because  of  this  delay,  jobs- 
producing  programs  in  the  Labor  De- 
partment budget  were  delayed  and  not 
allowed  to  go  into  effect. 

I  know  that  many  of  the  Members  of 
the  House  feel  very  keenly  on  this  sub- 
ject. It  is  an  emotional  subject.  I  respect 
the  feelings  and  the  convictions  of  people 
on  both  sides.  The  language  that  finally 
was  agreed  to  last  year  undoubtedly  falls 
short  in  the  view  of  many  people.  I  do 
not  know  anybody  whom  it  satisfies  com- 
pletely. It  is  not  completely  satisfactory 
to  the  women's  liberation  movement.  It 
is  not  completely  satisfactory  to  the 
right-to-life  movement. 

But  I  do  not  know  any  reason  to  expect 
that,  if  we  were  to  delay  and  debate  and 
consume  precious  prime  time  of  this 
House  in  another  11  or  12  or  13  votes  on 
this  subject,  we  could  come  to  anything 
basically  different  from  this.  The  com- 
mittee personnel  in  both  House  and  Sen- 
ate are  the  same.  The  people  who  will 
have  to  make  the  linguistic  decisions  are 
the  same. 

Therefore,  I  suggest  to  the  Members 
that  in  the  interest  of  expediting  the 
business  of  this  Congress,  allowing  us  to 
have  one  vote  and  then  getting  on  with 
the  other  important  business  of  the  Con- 
gress, the  Members  might  want  to  accept 
this  amendment  now.  Then  our  House 
conferees  would  be  in  a  position  to  say  to 
the  Senate,  "It  is  not  a  trading  position 
that  we  come  to  you  with.  We  are  not 
here  jockeying  for  position.  We  are  not 
here  trying  to  improve  our  situation  over 
last  year.  We  are  not  here  trying  to  put 
you  in  an  awkward  position.  We  have 
adopted  the  very  same  language  that  you 
and  we  jointly  agreed  to  last  year,  and 
we  call  upon  you  to  do  exactly  the  same 
thing."  By  that  means  we  can  avoid  a 
lot  of  trouble,  a  lot  of  travail,  a  lot  of 
heartache,  and  a  lot  of  lost  time  on  the 
House  floor  and  on  the  Senate  floor.  For 
those  reasons  I  suggest  to  the  Members 
they  may  want  to  vote  for  this  language 
today. 

I  do  not  think  there  is  any  special  need 
for  any  persuasion  on  this  matter. 
Heaven  knows,  we  heard  enough  oratory 
last  year  on  those  11  separate  occasions 
when  we  debated  rules,  debated  amend- 
ments, and  debated  conference  reports. 
We  consumed  more  than  26  hours  of  the 
time  of  the  House  in  those  debates.  So 
without  any  further  comment,  I  com- 
mend to  the  Members  the  language  that 
was  adopted  ultimately  last  year. 

Mr.  FLOOD.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  con- 
clude on  this  amendment  in  30  minutes. 

The  CHAIRMAN.  Is  there  objection  to 


the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, reserving  the  right  to  object,  I  just 
wonder  if  perhaps,  already  noticing  the 
number  of  Members  who  desire  to  speak 
on  this  issue  who  are  on  their  feet,  the 
Chairman  would  reconsider  that  to  per- 
haps an  hour  and  a  half? 

Mr.  Chairman,  further  reserving  the 
right  to  object,  I  appreciate  that  we  can 
move  on  to  other  business,  but  I  sug- 
gest for  millions  of  women  this  is  the 
business  of  the  day  and  that  we  ought  to 
consider  spending  perhaps  maybe  an 
hour  and  a  half. 

Further  reserving  the  right  to  object 
on  the  unanimous-consent  request,  I 
think  it  is  very  clear  that  a  half  hour  is 
insufficient. 

Mr.  FLOOD.  Mr.  Chairman,  as  we  did 
before,  I  ask  unanimous  consent  that  all 
debate  on  this  amendment  conclude  in  1 
hour. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  FLOOD.  Mr.  Chairman,  I  move 
that  all  debate  on  this  amendment  con- 
clude in  1  hour. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  . 

The  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  made  will  be 
recognized  for  2  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  Chairman,  let  us 
make  this  a  significant  day  in  the  his- 
tory of  this  session  of  the  Congress.  The 
Labor-HEW  bill  never  did  become  the 
law  as  a  bill  out  of  the  subcommittee  of 
the  gentleman  from  Pennsylvania  (Mr. 
Flood)  last  year.  It  was  handled  by  the 
gentleman  from  Texas  (Mr.  George 
Mahon)  on  a  continuing  resolution  that 
did  not  become  the  law  until  December  9, 
1977.  If  we  handle  this  abortion  matter, 
as  we  did  last  year,  a  session  after  the 
election  will  be  inevitable  and  the  issue 
will  not  be  resolved  prior  to  the  begin- 
ning of  the  new  fiscal  year. 

In  the  past  I  have  voted  for  the  Hyde 
amendment.  I  have  done  all  I  could  do 
with  respect  to  this  issue  of  abortion. 
Many  of  you  voted  for  the  Hyde  amend- 
ment originally;  but  finally  we  had  to 
settle  the  matter  and  we  settled  it  by  a 
compromise  on  a  continuing  resolution. 

The  gentleman  from  Texas  (Mr. 
Wright)  has  offered  an  amendment 
which  would  adopt  the  language  of  last 
year  and  settle  this  i.<!sue,  and  it  ought 
to  be  settled.  It  is  not  perfect.  It  is  the 
best  that  could  be  worked  out  last  year 
and  it  is  the  best  that  can  be  worked  out 
this  year.  Whether  we  are  right  or  left, 
whether  we  are  pro-abortion  or  anti- 
abortion,  as  a  practical  matter  compro- 
mise is  necessary  in  a  legislative  body. 
It  should  accept  the  inevitable.  It  should 
seek  to  do  the  attainable.  This  is  some- 
thing we  can  do.  We  know  how  we  voted 


last  year.  Let  us  get  this  issu^  behind  us. 
It  is  an  important  issue.  It  has  received 
a  lot  of  attention  and  let  us  give  it  the 
attention  it  deserves  today  and  let  us 
pass  the  Wright  amendment,  regardless 
of  our  views  otherwise,  and  settle  the 
issue.  Then  without  a  doubt  we  will  be 
able  to  prevail  and  get  the  matter  to  the 
White  House  and  get  this  bill  on  the 
books  in  September  or  early  October. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Derwinski). 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
would  like  to  point  out  that  the  so-called 
compromise  of  last  year  was  not  much 
of  a  compromise.  It  was  a  last-minute 
adjustment  that  caught  many  of  the 
Members  away  and  it  has  not  been  prop- 
erly administered  by  HEW  in  my  judg- 
ment; I  think  if  we  are  looking  for  the 
proper  terminology,  it  should  be  the  one 
the  House  consistently  maintained  last 
year,  which  supported  the  right  to  life. 

I  believe  it  indicates,  among  other 
thines,  the  opinion  of  the  public  on  this 
vital  issue. 

The  charge  has  been  made  that  Con- 
gress took  a  year  to  settle  the  issue.  Any 
delay  or  ongoing  complication  is  related 
to  the  Supreme  Court  ruling  on  abortion. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  yield  the  remainder  of  my  time 
to  the  gentleman  from  Illinois  (Mr. 
Hyde)  . 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from  Il- 
linois (Mr.  Derwinski)  ? 

There  was  no  objection. 

(By  unanimous  consent.  Mr.  Dicks 
yielded  his  time  to  Mr.  Obey.) 

(By  unanimous  consent,  Mrs.  Schroe- 
der yielded  her  time  to  Mr.  Weiss.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Weiss)  . 

Mr.  WEISS.  Mr.  Chairman,  I  intend  to 
vote  for  the  Wright  amendment  because 
obviously  it  is  better  to  provide  the  op- 
portunity for  poor  women  to  be  able  to 
secure  abortions  under  certain  circum- 
stances than  it  is  to  prohibit  abortions 
altogether  unless  the  mother's  life  is  in 
danger. 

But  having  said  that,  I  think  more 
needs  to  be  said.  I  think  that  the  House 
is  doing  far  less  than  distinguishing  it- 
self when  it  attempts  to  create  two 
separate  laws,  one  to  apply  to  women 
who  are  middle  class  or  wealthier  and 
another  to  apply  to  women  who  are  poor. 
That  is  really  what  this  issue  is  about. 

The  Supreme  Court  has  made  it  very 
clear  that  abortions  are  legal.  What  we 
are  trying  to  do  is  to  say.  "Yes,  they  are, 
but  we  are  not  going  to  let  poor  women 
have  them,  because  we  will  not  permit 
medicaid  to  pay  for  them." 

The  fact  is.  of  course,  that  abortions 
will  take  place.  I  had  occasion  to  serve 
as  an  assistant  district  attorney  in  New 
York  City  some  20  to  25  years  ago  when 
abortions  were  totally  illegal,  and  I  was 
in  charge  of  what  they  then  called  the 
Abortion  Bureau.  We  had  abortions,  and 
we  had  instance  after  instance  of  men 
being  arrested  and  women  being  ar- 
rested who  were  performing  abortions 
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port  the  motion  to  strike  what  is  in  es- 
sence the  old  Hyde  language  from  last 
year.  This  is  my  first  choice  for  action 
on  this  part  of  the  bill,  but,  if  for  some 
reason  this  motion  fails,  and  hopefully 
it  will  not,  I  will  support  the  motion  to 
replace  the  language  with  last  year's 
compromise  language. 

After  our  never-ending  battle  of  last 
year,  we  still  find  the  same  Hyde  lan- 
guage in  the  House  version  again  this 
year.  Last  year  we  were  forced  to  pass 
one  continuing  resolution  after  another, 
just  because  the  conference  committee 
took  so  long  to  find  a  suitable  com- 
promise. Many  of  our  Federal  employees 
and  programs  wondered  whether  they 
would  get  paid  each  month.  Now,  here 
we  are  again  back  at  ground  zero. 

It  seems  to  me  that  the  best  thing 
we  can  do  at  this  point  is  to  strike  the 
present  Hyde  language,  and  if  we  have  to 
have  restrictions  at  all.  to  insert  the 
compromise  language  of  last  year.  This  is 
an  important  issue,  and  we  should  give  it 
all  the  attention  it  deserves.  But  we  are 
debating  the  same  questions  in  the  same 
language  as  last  year.  If  we  were  writing 
new  law  or  doing  something  different 
from  last  year,  our  time  will  be  well 
spent.  We  have  a  lot  of  work  to  do,  and 
our  time  would  be  better  spent  getting 
to  the  business  at  hand  rather  than  in 
getting  bogged  down  in  repetitious  bat- 
tles of  this  sort. 

I  urge  my  colleagues  to  support  Con- 
gressman Stokes'  motion  to  strike.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Stokes)  . 

RECORDED  VOTE 

Mr.  STOKES.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  122,  noes  287. 
not  voting  25,  as  follows: 


[Roll  No.  443 

AYES— 122 

Anderson, 

Evans,  Del. 

McCloskey 

Calif. 

Fascell 

McCormack 

Anderson.  HI. 

Fen  wick 

McFall 

Ashley 

Fisher 

McKlnney 

AuColn 

Fo'.ey 

Magulre 

Baucus 

Ford.  Mich. 

Meeds 

Bellenson 

Ford,  Tenn. 

Metcalfe 

Bingham 

Forsythe 

Meyner 

Boiling 

Fraser 

Mlkulskl 

Brademas 

Garcia 

Mlkva 

Breckinridge 

Glalmo 

Miller.  Calif. 

Brodhead 

Oilman 

Mlneta 

Brown,  Calif. 

OUckman 

Mitchell,  Md 

Buchanan 

Gonzalez 

Moffett 

Burton,  John 

Green 

MoUohan 

Burton,  Phillip 

Hannaford 

Moorhead,  P 

Butler 

Harrington 

Moss 

Carr 

Harris 

Ottlnger 

Chlsbolm 

Hawkins 

Patterson 

Clay 

Holtzman 

Pettis 

Cleveland 

Horton 

Pickle 

Cohen 

Howard 

Pritchard 

Collins,  111. 

Jeffords 

Pursell 

Connan 

Johnson.  Colo. 

Rangel 

Danlelson 

Jordan 

Richmond 

Davis 

Kastenmeler 

Roncallo 

Dellums 

,Keys 

Rose 

Dicks 

Kostmayer 

Rosenthal 

Dlggs 

Krebs 

Roybal 

Dlngell 

Krueger 

Ryan 

Downey 

Leggett 

Scheuer 

Drlnan 

Lehman 

Schroeder 

Eckhardt 

Lloyd,  Calif. 

Selberling 

Edgar 

Long,  Md. 

Slsk 

Evans,  Colo. 

Lundlne 

Slack 

Solarz 

Spe;iman 

Stark 

Steed 

Steers 

Stokes 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Andrews, 

N.  Dak. 
Annunzio 
App.egate 
Archer 
Armstrong 
Ashbrook 
Asp  In 
Badham 
Bafalis 
Baldus 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
BevUl 
Blaggl 
Blanchard 
Blouln 
Boggs 
Boland 
Bon  lor 
Bonker 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfleld 
Brown.  Mich. 
Brown,  Ohio 
Broyhlll 
Burgener 
Burke,  Fa. 
Burke.  Mass. 
Burleson.  Tex. 
Burllson,  Mo. 
Byron 
Caputo 
Carney 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen. 

DonH. 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cornell 
Cornwell 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Delaney 
Dent 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dodd 
Dornan 
Duncan.  Tenn 
Early 

Edwards,  Ala. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Oa. 
Evans,  Ind. 


Pary 


Studds 

Thompson 

Van  Deerlln 

Waxman 

Weaver 

Weiss 

NOES— 287 

Findley 
Fish 
Fithian 
Flippo 
Flood 
Florio 
Flowers 
Flynt 
Fountain 
Fowler 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Gibbons 
Ginn 

Ooldwater 
Goodling 
Gore 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Harkln 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Hillls 

Hollenbeck 
Holt 

Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Johnson.  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kildee 
Kindness 
LaFalce 
La^omarsino 
Latta 
Leach 
Lederer 
Lent 
Levitas 
Livingston 
Lloyd,  Tenn. 
Long,  La. 
Lott 
Lujan 
Luken 
McClory 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
Madlgan 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Michel 


Whitley 
Wilson.  C.  H. 
Wilson.  Tex. 
Wirth 
Wolff 
Yates 


Milford 
Miller,  Ohio 
MInlsh 
Mitchell.  N.Y. 
Moakley 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 

Murphy,  111. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers,  John 
Myers.  Michael 
Natcher 
Neal 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Patten 
Pattlson 
Pease 
Pepper 
Perkins 
Pike 
Poage 
Pressler 
Preyer 
Price 
Quayle 
QulUen 
Rahall 
Rallsback 
Regula 
Reuss 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Rooney 
Rostenkowski 
Rousselot 
Rudd 
Russo 
Santinl 
Sarasln 
Satterfleld 
Sawyer 
Schulze 
Sebellus 
Sharp 
Shipley 
Shuster 
Sikes 
Skelton 
Skubltz 
Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Spence 
St  Germain 
Staggers 
Stangeland 
Stanton 
Steiger 
Stockman 
Stratton 
Stump 
Symms 
Taylor 
Thone 
Thornton 
Traxler 
Treen 
Trlble 
Udall 
Ullman 
Vander  Jagt 
Vanlk 


Vento 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

Whalen 


White 

Whltehurst 

Whitten 

Wiggins 

Wilson.  Bob 

Winn 

Wright 

Wydler 


Wylle 
Yatron 

Young,  Alaska 
Young.  F!a. 
Young,  Mo. 
Young,  Tex. 
Zablockl 
Zeferettl 


NOT  VOTING— 25 


Allen 

Andrews.  N.C. 
Burke.  Calif. 
C.awson.  Del 
Conyers 
de  la  Garza 
Duncan,  Oreg. 
Edwards,  Calif. 
Frenzel 


Holland 

Jenrette 

Le  Fante 

Mann 

Nedzl 

Nix 

Nolan 

Quie 

Rodino 


Runnels 

Ruppe 

Simon 

Teague 

Tsongas 

Tucker 

Walgren 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Conyers  for,  with  Mr.  Le  Pante  against. 

Mr.  Jenrette  for,  with  Mr.  Nedzl  against. 

Mrs.  Burke  of  California  for,  with  Mr.  Del 
Clawson  against. 

Mr.  Edwards  of  California  for,  with  Mr. 
Quie  against. 

Mr.  Frenzel  for,  with  Mr.  Teague  against. 

Mr.  LEVITAS  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    WRIGHT 

Mr.  WRIGHT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wright:  Strike 
out  section  209  on  page  39  lines  14  through 
17  and  Insert  In  lieu  thereof  the  following: 

"Sec.  209.  None  of  the  funds  provided  for 
In  this  Act  shall  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
would  be  endangered  If  the  fetus  were  car- 
ried to  term;  or  except  for  such  medlcf.1 
procedures  necessary  for  the  victims  of  rape 
or  Incest  when  such  rape  or  incest  has  been 
reported  promptly  to  a  law  enforcement 
agency  or  public  health  service;  or  except 
In  those  instances  where  severe  and  long- 
lasting  physical  health  damage  to  the  mother 
would  result  If  the  pregnancy  were  carried 
to  term  when  so  determined  by  two  phy- 
sicians. 

"Nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  Implantation  of  the  ferti- 
lized ovum  or  for  medical  procedures  neces- 
sary for  the  termination  of  an  ectopic 
pregnancy. 

"The  Secretary  shall  promptly  Issue  regula- 
tions and  establish  procedures  to  ensure  that 
the  provisions  of  this  section  are  rigorously 
enforced." 

Mr.  WRIGHT.  Mr.  Chairman,  the 
amendment  which  I  have  offered  is  the 
same  identical  language,  without  any 
change  whatever,  that  the  House  and 
Senate  finally  agreed  to  last  year.  I  offer 
it  with  the  suggestion  that  Members  of 
the  Congress  may  desire  to  save  the 
country  the  6  months  of  delay  that  was 
caused  by  this  issue  last  year  and  to  save 
the  Congress  the  agony  of  prolonged 
debate  and  bitter  discussion  v/hich  ulti- 
mately would  result  in  something  either 
identical  or  very  similar  to  this  language. 
We  are,  after  all,  the  same  Members;  it 
is  the  very  same  Congress. 

Last  year  there  were  28  separate  votes 
on  this  single  subject.  There  were  17 
votes  in  the  Senate  and  11  in  the  House. 
It  took  6  months  of  the  time  of  the  Con- 
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gress  to  resolve  this  particular  issue.  Be- 
cause of  that  delay  some  $60  billion  or 
more  in  Federal  programs  were  delayed 
in  reaching  the  public. 

Because  of  that  delay,  while  people 
tried  to  hammer  out  some  compromise  in 
antiabortion  language,  school  districts 
did  not  know  how  much  they  would  be 
able  to  budget  for  the  then  current  year. 
They  were  at  least  3  months  into  the 
school  year  before  this  matter  was  re- 
solved. Because  of  this  delay,  jobs- 
producing  programs  in  the  Labor  De- 
partment budget  were  delayed  and  not 
allowed  to  go  into  effect. 

I  know  that  many  of  the  Members  of 
the  House  feel  very  keenly  on  this  sub- 
ject. It  is  an  emotional  subject.  I  respect 
the  feelings  and  the  convictions  of  people 
on  both  sides.  The  language  that  finally 
was  agreed  to  last  year  undoubtedly  falls 
short  in  the  view  of  many  people.  I  do 
not  know  anybody  whom  it  satisfies  com- 
pletely. It  is  not  completely  satisfactory 
to  the  women's  liberation  movement.  It 
is  not  completely  satisfactory  to  the 
right-to-life  movement. 

But  I  do  not  know  any  reason  to  expect 
that,  if  we  were  to  delay  and  debate  and 
consume  precious  prime  time  of  this 
House  in  another  11  or  12  or  13  votes  on 
this  subject,  we  could  come  to  anything 
basically  different  from  this.  The  com- 
mittee personnel  in  both  House  and  Sen- 
ate are  the  same.  The  people  who  will 
have  to  make  the  linguistic  decisions  are 
the  same. 

Therefore,  I  suggest  to  the  Members 
that  in  the  interest  of  expediting  the 
business  of  this  Congress,  allowing  us  to 
have  one  vote  and  then  getting  on  with 
the  other  important  business  of  the  Con- 
gress, the  Members  might  want  to  accept 
this  amendment  now.  Then  our  House 
conferees  would  be  in  a  position  to  say  to 
the  Senate,  "It  is  not  a  trading  position 
that  we  come  to  you  with.  We  are  not 
here  jockeying  for  position.  We  are  not 
here  trying  to  improve  our  situation  over 
last  year.  We  are  not  here  trying  to  put 
you  in  an  awkward  position.  We  have 
adopted  the  very  same  language  that  you 
and  we  jointly  agreed  to  last  year,  and 
we  call  upon  you  to  do  exactly  the  same 
thing."  By  that  means  we  can  avoid  a 
lot  of  trouble,  a  lot  of  travail,  a  lot  of 
heartache,  and  a  lot  of  lost  time  on  the 
House  floor  and  on  the  Senate  floor.  For 
those  reasons  I  suggest  to  the  Members 
they  may  want  to  vote  for  this  language 
today. 

I  do  not  think  there  is  any  special  need 
for  any  persuasion  on  this  matter. 
Heaven  knows,  we  heard  enough  oratory 
last  year  on  those  11  separate  occasions 
when  we  debated  rules,  debated  amend- 
ments, and  debated  conference  reports. 
We  consumed  more  than  26  hours  of  the 
time  of  the  House  in  those  debates.  So 
without  any  further  comment,  I  com- 
mend to  the  Members  the  language  that 
was  adopted  ultimately  last  year. 

Mr.  FLOOD.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  con- 
clude on  this  amendment  in  30  minutes. 

The  CHAIRMAN.  Is  there  objection  to 


the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, reserving  the  right  to  object,  I  just 
wonder  if  perhaps,  already  noticing  the 
number  of  Members  who  desire  to  speak 
on  this  issue  who  are  on  their  feet,  the 
Chairman  would  reconsider  that  to  per- 
haps an  hour  and  a  half? 

Mr.  Chairman,  further  reserving  the 
right  to  object,  I  appreciate  that  we  can 
move  on  to  other  business,  but  I  sug- 
gest for  millions  of  women  this  is  the 
business  of  the  day  and  that  we  ought  to 
consider  spending  perhaps  maybe  an 
hour  and  a  half. 

Further  reserving  the  right  to  object 
on  the  unanimous-consent  request,  I 
think  it  is  very  clear  that  a  half  hour  is 
insufficient. 

Mr.  FLOOD.  Mr.  Chairman,  as  we  did 
before,  I  ask  unanimous  consent  that  all 
debate  on  this  amendment  conclude  in  1 
hour. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  FLOOD.  Mr.  Chairman,  I  move 
that  all  debate  on  this  amendment  con- 
clude in  1  hour. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  . 

The  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  made  will  be 
recognized  for  2  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  Chairman,  let  us 
make  this  a  significant  day  in  the  his- 
tory of  this  session  of  the  Congress.  The 
Labor-HEW  bill  never  did  become  the 
law  as  a  bill  out  of  the  subcommittee  of 
the  gentleman  from  Pennsylvania  (Mr. 
Flood)  last  year.  It  was  handled  by  the 
gentleman  from  Texas  (Mr.  George 
Mahon)  on  a  continuing  resolution  that 
did  not  become  the  law  until  December  9, 
1977.  If  we  handle  this  abortion  matter, 
as  we  did  last  year,  a  session  after  the 
election  will  be  inevitable  and  the  issue 
will  not  be  resolved  prior  to  the  begin- 
ning of  the  new  fiscal  year. 

In  the  past  I  have  voted  for  the  Hyde 
amendment.  I  have  done  all  I  could  do 
with  respect  to  this  issue  of  abortion. 
Many  of  you  voted  for  the  Hyde  amend- 
ment originally;  but  finally  we  had  to 
settle  the  matter  and  we  settled  it  by  a 
compromise  on  a  continuing  resolution. 

The  gentleman  from  Texas  (Mr. 
Wright)  has  offered  an  amendment 
which  would  adopt  the  language  of  last 
year  and  settle  this  i.<!sue,  and  it  ought 
to  be  settled.  It  is  not  perfect.  It  is  the 
best  that  could  be  worked  out  last  year 
and  it  is  the  best  that  can  be  worked  out 
this  year.  Whether  we  are  right  or  left, 
whether  we  are  pro-abortion  or  anti- 
abortion,  as  a  practical  matter  compro- 
mise is  necessary  in  a  legislative  body. 
It  should  accept  the  inevitable.  It  should 
seek  to  do  the  attainable.  This  is  some- 
thing we  can  do.  We  know  how  we  voted 


last  year.  Let  us  get  this  issu^  behind  us. 
It  is  an  important  issue.  It  has  received 
a  lot  of  attention  and  let  us  give  it  the 
attention  it  deserves  today  and  let  us 
pass  the  Wright  amendment,  regardless 
of  our  views  otherwise,  and  settle  the 
issue.  Then  without  a  doubt  we  will  be 
able  to  prevail  and  get  the  matter  to  the 
White  House  and  get  this  bill  on  the 
books  in  September  or  early  October. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Derwinski). 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
would  like  to  point  out  that  the  so-called 
compromise  of  last  year  was  not  much 
of  a  compromise.  It  was  a  last-minute 
adjustment  that  caught  many  of  the 
Members  away  and  it  has  not  been  prop- 
erly administered  by  HEW  in  my  judg- 
ment; I  think  if  we  are  looking  for  the 
proper  terminology,  it  should  be  the  one 
the  House  consistently  maintained  last 
year,  which  supported  the  right  to  life. 

I  believe  it  indicates,  among  other 
thines,  the  opinion  of  the  public  on  this 
vital  issue. 

The  charge  has  been  made  that  Con- 
gress took  a  year  to  settle  the  issue.  Any 
delay  or  ongoing  complication  is  related 
to  the  Supreme  Court  ruling  on  abortion. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  yield  the  remainder  of  my  time 
to  the  gentleman  from  Illinois  (Mr. 
Hyde)  . 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from  Il- 
linois (Mr.  Derwinski)  ? 

There  was  no  objection. 

(By  unanimous  consent.  Mr.  Dicks 
yielded  his  time  to  Mr.  Obey.) 

(By  unanimous  consent,  Mrs.  Schroe- 
der yielded  her  time  to  Mr.  Weiss.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Weiss)  . 

Mr.  WEISS.  Mr.  Chairman,  I  intend  to 
vote  for  the  Wright  amendment  because 
obviously  it  is  better  to  provide  the  op- 
portunity for  poor  women  to  be  able  to 
secure  abortions  under  certain  circum- 
stances than  it  is  to  prohibit  abortions 
altogether  unless  the  mother's  life  is  in 
danger. 

But  having  said  that,  I  think  more 
needs  to  be  said.  I  think  that  the  House 
is  doing  far  less  than  distinguishing  it- 
self when  it  attempts  to  create  two 
separate  laws,  one  to  apply  to  women 
who  are  middle  class  or  wealthier  and 
another  to  apply  to  women  who  are  poor. 
That  is  really  what  this  issue  is  about. 

The  Supreme  Court  has  made  it  very 
clear  that  abortions  are  legal.  What  we 
are  trying  to  do  is  to  say.  "Yes,  they  are, 
but  we  are  not  going  to  let  poor  women 
have  them,  because  we  will  not  permit 
medicaid  to  pay  for  them." 

The  fact  is.  of  course,  that  abortions 
will  take  place.  I  had  occasion  to  serve 
as  an  assistant  district  attorney  in  New 
York  City  some  20  to  25  years  ago  when 
abortions  were  totally  illegal,  and  I  was 
in  charge  of  what  they  then  called  the 
Abortion  Bureau.  We  had  abortions,  and 
we  had  instance  after  instance  of  men 
being  arrested  and  women  being  ar- 
rested who  were  performing  abortions 
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without  amy  kind  of  medical  training 
whatsoever  and  under  the  filthiest,  most 
unsanitary  conditions,  constantly  en- 
dangering the  life  of  any  woman  who  en- 
trusted herself  to  them. 

We  had  occasion  to  see  the  victims 
who  came  through  our  doors  in  the  dis- 
trict attorney's  office,  and  we  saw  that 
many  of  those  people  ended  up  in  hos- 
pitals struggling  for  very  life  itself. 

So  our  saying  that  we  will  not  have  the 
Government  paying  for  abortions  for 
women  who  cannot  otherwise  afford 
them  is  not  going  to  stop  the  abortions. 
What  it  will  do  is,  first,  write  Into  law 
again  that  the  Congress  of  the  United 
States  treats  the  poor  differently  than  it 
treats  everyone  else,  and  then  it  will 
relegate  those  same  poor  into  the  hands 
of  the  butchers. 

Mr.  Chairman,  it  seems  to  me  that  this 
House  ought  to  find  a  better  way  of 
demonstrating  its  capacity  to  legislate  on 
behalf  of  the  people  of  the  United  States. 

Mr.  MARKS.  Mr.  Chairman,  the  rea- 
son I  have  asked  for  this  time  is  to  ask 
the  majority  leader  a  question. 

Mr.  Majority  Leader,  I  think  one  of 
the  questions  we  have  in  our  minds  is 
whether  or  not,  through  any  inquiry  the 
majority  leader  has  made,  or  which  has 
been  made.  In  his  behalf,  can  we  feel 
somewhat  assured  that  the  Senate  will 
go  along  with  this  amendment  should  it 
pass  here  in  the  House?  Can  the  gentle- 
man give  us  some  Indication  of  his  feel- 
ings about  that? 

Mr.  WRIGHT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  can  simplv  say 
that  there  will  be  strong  representations 
made  from  the  leadership  of  the  House  to 
the  leadership  of  the  Senate,  imaloring 
to  do  exactly  that.  Surely,  the  Members 
of  the  Senate  are  just  as  eager  to  get  to 
the  end  of  this  as  the  House  Members 
are. 

I  can  simply  hypothecate  the  reverse 
situation  in  which  the  House  insists  upon 
its  own  stringent  language.  The  Senate 
then,  in  a  trading  posture,  as  it  did  last 
year,  will  insist  upon  its  much  more 
liberal  language.  Then  months  and 
months  again  will  be  consumed,  before 
getting  to  the  same  point  at  which  we 
arrived  last  year. 

Last  year.  I  am  told,  the  money  items 
in  this  huge  bill  were  settled  very  quickly 
in  the  conference,  maybe  within  2  days. 
And  then  for  6  months  the  conferees 
went  back  and  forth  over  the  language 
on  this  secondary  question.  It  is  a  repeti- 
tion of  that  which  I  believe  we  would  be 
wise  to  avoid. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  i  Mr 

ROUSSELOT ) . 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
do  not  think  the  argument  is  well  taken 
that  the  Wrl?ht  amendment  languaie 
v/as  really  the  ultimate  position  of  the 
House.  It  was  written  at  the  very  last 
minute  in  conference  and  that  that 
somehow  makes  it  good  for  the 
country.  The  House  stated  very 
firmly  many,  many  times  by  strong 
majority  votes  that  it  supported  the  Hyde 
amendment  and  the  last  minute  action 
of  the  House  the  fact  that  many  Mem- 
bers of  the  House  did  not  really  know  the 
full  Impact  of  what  they  were  voting 


for  in  the  conference  report  made  it 
difficult  to  be  sure  that  the  House  in- 
tended to  move  away  from  the  Hyde 
amendment.  Additionally  60  Members 
were  not  present  for  the  final  passage 
of  the  conference  report. 

So  I  urge  the  Members  to  reject  the 
Wright  amendment.  I  do  not  think  it 
is  correct  now  or  then.  I  think  the 
House  was  right  the  11  times  it  sup- 
ported the  Hyde  concept. 

(By  unanimous  consent,  Mr.  Rous- 
SELOT  yielded  the  balance  of  his  time  lo 
Mr.  Bauman)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick). 

Mrs.  FENWICK.  Mr.  Chairman,  I 
hope  very  much  that  we  can  adopt  this 
amendment.  We  have  struggled  a  long 
time  in  this  House.  We  all  know  what 
our  different  arguments  are.  It  is  not  a 
satisfactory  amendment  for  those  of  us 
who  believe  that  the  choice  is  too  far 
narrowed.  But  I  do  not  know  what  else 
we  can  do  in  this  House. 

We  are  a  widely  representative  body. 
All  different  religions  and  points  of  view 
are  represented  here  on  both  sides  of 
this  question.  I  really  think  we  will  come 
to  some  commonsense.  calm  agreement 
with  the  language  which  we  adopted 
after  so  much  trouble  and  anguish  and 
travail  last  year. 

Mr.  Chairman,  I  hope  that  this 
amendment   will   be   indeed   adopted. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 
Volkmer)  . 

Mr.  VOLKMER.  Mr.  Chairman,  I  rise 

in  opposition  to  the  Wright  amendment. 

(By  unanimous  consent,  Mr.  Volkmer 

yielded  the  balance  of  his  time  to  Mr. 

Oberstar.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  Pritchard). 

Mr.  PRITCHARD.  Mr.  Chairman,  as 
one  who  is  totally  opposed  to  the  Hyde 
amendment,  I  recognize  the  Wright 
amendment  is  really  a  very,  very  small 
step.  It  is  a  very  narrow — very  narrow — 
expansion  of  abortion  rights.  We  are 
tr>'ing  to  legislate  poor  women  away 
from  legal  abortion,  and  I  think  that  is 
totally  wrong. 

Mr.  Chairman,  there  are  417  men.  if 
I  count  correctly,  in  this  body;  and  they 
have  consistently  voted  against  women's 
rights  to  have  legal  abortions,  against 
the  right  of  poor  women  to  have  legal 
abortions. 

With  respect  to  the  women  in  this 
body,  I  notice  the  majority  have  con- 
tinually voted  against  the  Hyde  amend- 
ment. I  think  that  we  ought  to  realize 
that  we  here  are  legislating  laws  affect- 
ing the  women  of  America.  We  417  men 
are  making  a  very  grave  mistake  when 
we  continue  to  pursue  the  Hyde  amend- 
ment approach. 

Mr.  Chairman,  I  think  we  have  no 
choice  but  to  support  the  Wright  amend- 
ment. 

The  CHAIRMAN.  The  Chair  re'Og- 
nizes  the  gentlewoman  from  Maryland 
(Mrs.  Spellman)  . 

Mrs.  SPELLMAN.  Mr.  Chairman.  I 
stand  here  a  woman  who  opposes  abor- 
tion, but  who  would  ask  for  poor  women 


no  less  than  I  would  ask  for  my  own 
daughter. 

I  think  that  this  language  which  we 
have  here  in  the  amendment,  which 
allows  an  abortion  if  the  life  of  a  woman 
would  be  endangered  if  the  fetus  were 
carried  to  term,  or  except  for  such  med- 
ical procedures  necessary  for  the  victims 
of  rape  or  incest,  is  the  language  that  we 
not  only  should  adopt  but  must  adopt. 
Mr.  Chairman,  I  am  sure  that  those 
Members  who  are  fathers  would  not  want 
to  condemn  their  daughters  to  death  if 
death  could  possibly  be  avoided;  and  I 
am  sure  that  they  would  not  want  to 
condemn  any  of  their  daughters  to  the 
devastating  mental  anguish  that  would 
come  from  carrying  a  pregnancy  to  term 
after  rape  or  incest. 

I,  therefore,  plead  with  the  Members 
to  do  no  less  for  poor  women  than  they 
would  do  for  members  of  their  own 
family. 

Mr.  Chairman,  we  held  the  whole  HEW 
appropriation  bill  together  with  its  pro- 
grams and  its  employees  hostage  last 
year  for  months  on  end  while  we  debated 
this  subject  and  went  through  this 
same  catharsis  last  year.  We  know  what 
we  settled  for  then.  Let  us  just,  in  good 
order,  settle  for  the  same  amendment.  It 
makes  sense.  Frankly  this  is  the  position 
I  would  select  by  choice.  I  voted  for  the 
previous  amendment,  which  went  too  far, 
in  order  to  clear  the  deck  for  the  Wright 
amendment  which  is  right  down  the 
middle,  not  too  narrow  and  not  too 
broad.  It  makes  neither  side  happy,  but 
it  lets  those  of  us  who  are  in  the  middle 
on  this  question  feel  very  comfortable. 
Do  vote  for  this  amendment. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Miller). 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, originally  I  had  planned  to  speak 
at  some  length  on  this  issue;  but  as  the 
gentleman  from  Washington  (Mr. 
Pritchard  i  pointed  out.  the  men  in  this 
Chamber  have  made  a  decision  that  they 
only  wanted  to  spend  1  hour  in  deter- 
mining the  fate  of  millions  of  women 
across  this  country.  In  fact,  many  of 
those  people  did  not  even  desire  to  take 
on  this  issue,  but  only  to  cut  off  discus- 
sion among  various  Members  on  different 
sides  of  this  issue  in  this  Chamber.  As  a 
result,  we  are  reduced  to  2  minutes 
per  speaker. 

Mr.  Chairman.  I  would  just  like  to  say 
that  if  we  fail  to  adopt  this  amendment, 
which  I  still  think  is  an  unacceptable 
solution  to  the  plight  of  poor  women. 

Mr.  Chairman,  the  Members  of  this 
Chamber  who  will  vote  on  the  abortion 
issue  today  are  overwhelmingly  male 
and  married.  I  address  my  remarks  to 
the  men;  I  do  not  wish  to  be  so  pious 
as  to  make  recommendations  to  the 
women  here.  I  fully  support  the  right 
of  all  women  to  decide,  without  my  pon- 
tiflcation.  on  the  issue  of  abortion. 

Now.  the  married  men  here  have  cer- 
tainly spoken  to  their  wives  about  con- 
traception. And.  if  they  and  their  wives 
have  chosen  not  to  have  chi'dren,  the 
majority  of  these  couples  will  depend 
upon  their  wives  to  provide  the  birth 
control  method.  Study  after  study  re- 
veals that  most  women  who  practice 
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birth  control  use  the  pill,  with  the  sec- 
ond most  popular  form  of  birth  control 
being  the  lUD.  The  Family  Planning  As- 
sociation has  estimated  that  80  percent 
of  couples  for  whom  some  form  of  con- 
traception is  prescribed  are  using  the 
pill. 

Just  this  past  March,  the  House  Select 
Committee  on  Population  heard  testi- 
mony by  the  National  Women's  Health 
Network  to  the  effect  that  taxpayer  dol- 
lars have  not  been  used  effectively  to 
develop  birth  control  methods  which 
are  safer  than  the  pill  and  the  lUD.  We 
have  seen  no  legislative  proposal  as  a 
result  of  those  hearings,  to  educate  the 
population  about  safer  birth  control, 
such  as  the  diaphragm,  rythm.  ovulation 
detection.  And  we  have  seen  nothing  to 
educate  the  population  about  safe  male 
birth  control  methods.  The  select  com- 
mittee says  their  hearings  are  Informa- 
tional. What  will  we  do  with  that  In- 
formation? 

Let  us  think  back  to  the  early  and 
mld-1950's.  If  we  are  too  young  for  that, 
or  If  we  were  oblivious  to  the  pregnancy 
process  at  that  time,  let  us  look  to  con- 
gressional hearings  and  see  the  evi- 
dence on  DES — a  drug  widely  prescribed 
to  pregnant  women  to  prevent  mlscar- 
crlages.  We  have  found  that  women  who 
took  DES  by  and  large  experienced  no 
side  effects.  Instead,  the  carcinogenic 
side  effects  of  DES  are  manifested  In 
their  daughters!  After  learning  of  this 
hazard,  most  of  us  do  not  want  our 
wives  or  daughters,  or  lovers  or  friends 
to  be  prescribed  DES  while  pregnant. 

But,  how  many  of  us  are  thinking 
about  the  situation  our  wives,  daughters, 
lovers,  or  friends  may  be  going  through 
at  this  very  moment — if  thev  are  using 
unsafe  birth  control  methods?  How 
many  Members  care  that  their  wives  or 
lovers  may  get  cancer,  liver  tumors,  gall- 
stones, high  blood  pressure,  or  have  a 
heart  attack  or  a  stroke  because  they 
are  taking  the  pill?  Doesn't  anyone  re- 
member hearing  that  FDA  warning  In 
1976? 

I  will  repeat  It  again:  In  1976.  the 
FDA  warned  that  pill-users  may  be  sub- 
jecting themselves  to  cancer,  liver  tu- 
mors, gallstones,  high  blood  pressure, 
heart  attack,  or  stroke. 

The  Commissioner  at  the  time.  Dr. 
Alexander  Schmidt,  said  th°  rill  In- 
creases the  tendency  for  blood  clots. 

Dr.  Schmidt  said  that,  if  a  woman 
becomes  pregnant  while  taking  the  pill, 
great  harm  mav  come  to  the  fetus. 

Dr.  Schmidt  told  us  that  birth  control 
pills  sometimes  cause  liver  tumors,  and 
that  even  If  those  tumors  are  benign, 
they  can  be  fatal,  due  to  hemorrhage. 

We  were  not  enlightened  about  DES 
when  it  was  being  most  widely  prescribed 
in  the  fifties.  But,  we  are  certainly  en- 
lightened about  the  pDl. 

Will  we  treat  the  pill  like  we  treated 
DES?  In  other  words,  do  we  want  to  wait 
10,  15.  20  years  for  the  statistics  to  come 
in  our  wives,  our  daughters,  our  lovers, 
and  friends? 

How  many  Members  of  this  body  know 
that  America  ranks  only  eighth  in  the 
world  In  the  life  expectancy  of  its 
women? 

How  many  Members  of  this  body  know 


that,  among  women  aged  30  to  53,  the 
leading  causes  of  death  are  breast  and 
cervical  cancer?  Do  we  care  that  the  pill 
may  be  contributing  substantially  to  that 
death  toll? 

If  the  Members  do  care  about  all  of 
this,  how  many  of  them  are  outspoken 
enough  to  stand  up  and  say  to  their 
wives  or  lovers,  "I  love  you.  Get  off  the 
pill"?  And,  if  they  have  taken  that  step, 
how  many  Members  love  the  women  in 
their  lives  enough  to  stand  up  on  the 
House  floor  and  do  something  Immedi- 
ately about  the  very  grave  potential 
threat  to  the  lives  of  these  women, 
women  who  are  obviously,  clearly,  abso- 
lutely defined  as  persons? 

None  of  this  Is  to  say  that  abortion 
Is  that  alternative  to  the  pill — but  what 
Is  the  alternative?  Is  it  the  lUD? 

How  many  of  the  male  Members  would 
not  be  totally  grossed  out  to  talk  about 
the  fact  that  their  wives  or  their  lovers 
bleed  excessively  from  the  lUD?  Is  that 
not  a  strange,  curious  side  effect,  worthy 
of  investigating,  to  find  yet  another 
alternative?  And,  is  that  discussion  any 
more  gross  than  discussing  fetal  tissue 
extracted  from  the  womb? 

And.  what  about  the  woman  who  de- 
cides to  go  off  the  lUD.  the  woman  who 
uses.  say.  a  combination  of  other  birth 
control  methods,  but  because  the  lUD 
has  so  distorted  her  menstrual  cycle, 
becomes  pregnant  anyway?  What  is 
the  alternative  for  that  conscientious 
woman?  Chances  are  such  distortions 
will  cause  miscarriages  or  further  exces- 
sive bleeding.  That  Is  the  woman's 
punishment  for  having  used  the  lUD  and 
then  becoming  enlightened  enough  to 
quit  using  it. 

What  gentleman  in  this  House  sees 
his  wife  having  a  migraine  and  Is  en- 
lightened enough  to  realize  that.  If  she 
Is  on  the  pill,  this  migraine  may  just  be 
a  warning  of  impending  ill  health,  pos- 
sibly a  stroke?  These  things  are  warned 
about,  by  doctors  and  pharmacists. 

The  complexities,  the  side  effects,  the 
menstrual  cycle  distortions  accompany- 
ing use  of  the  pill  or  the  lUD  may  be 
with  a  woman  for  the  rest  of  her  life, 
even  If  she  goes  off  the  contraception. 

Why  do  we  continue  to  allow  these 
punishments  to  happen  to  American 
women? 

Where  Is  our  support  for  their  sur- 
vival? 

How  do  the  men  in  this  Chamber  show 
their  concern  and  their  love  for  the  liv- 
ing women  in  their  lives? 

And.  by  the  way.  gentlemen  In  this 
Chamber,  how  many  of  you  know  that 
1  out  of  every  4  women  In  this 
country  was  the  victim  of  incest  as  a 
youngster,  was  molested  by  her  father  or 
her  brother  or  her  uncle — usually  the 
father.  According  to  the  testlm'^ny  I  re- 
ceived last  year  In  the  Select  Education 
subcommittee,  about  25  percent  of  all 
American  women  have  been  the  victims 
of  Incest.  That  Is  1  out  of  every  4 
gentlemen.  Give  that  some  thought. 
Give  some  thought  to  the  unwanted 
pregnancies  In  that  situation.  Do  we  care 
at  all  about  our  daughters,  our  nieces, 
our  sisters,  our  friends  or  relafives  who 
have  been  the  victims  of  Incest? 

Do  we  care  If  they  turn  to  prostitu- 


tion, do  we  care  if  they  commit  suicide? 
How  do  we  show  our  love  for  those  one 
in  four — think  of  it,  1  out  of  every  4 
families  related  to  the  members  of  this 
House  may  be  involved  In  the  situation. 
One  of  every  four  women  you  know  may 
have  been  the  victims  of  such  awful 
abuse. 

We  all  know  that  President  Carter  has 
spoken  many  times  about  the  fact  that 
his  administration  will  seek  alternatives 
to  abortion,  because  the  President  op- 
poses the  right  of  a  woman  to  choose 
abortion.  So,  what  about  the  Carter- 
appointed  study  group  which  had  to  dis- 
band because  the  conclusion  was  that 
the  only  real  alternatives  to  abortion 
are,  and  I  quote,  "suicide,  motherhood, 
and,  some  would  add,  madness."  This 
says  that  abortion  is  used  as  a  last  re- 
sort, when  the  woman  knows  nothing 
else  to  do.  The  only  alternatives  to  her 
do  not  Include  birth  control:  They  are 
unwanted  pregnancy,  suicide,  madness. 
This  conclusion  was  not  disputed  by  the 
President,  to  my  knowledge.  How  do  we 
show  our  love  and  concern  for  that 
woman,  that  "person"  who  finds  herself 
In  such  a  desperate  circumstance,  per- 
haps because  she  was  the  victim  of  in- 
cest— chances  are  one  in  four  that  she 
was — perhaps,  because  she  was  the  vic- 
tlme  of  rape;  perhaps  because  she  was 
a  teenager  with  no  guidance,  but  a  big 
possibility  of  suicide  facing  her;  perhaps 
because  she  was  an  enlightened  woman 
trying  to  get  off  the  sick  merry-go-round 
of  unsafe  contraception.  What  about  this 
desperate  uniquivocable  "person"? 

What  about  the  Issue  of  rape,  a  most 
abusive  attack,  a  total  violation,  an 
absolutely  horrendous,  gory  crime?  Is 
there  one  Member  In  this  Chamber  who 
would  not  give  even  passing  thought  to 
allowing  his  daughter  the  option  of  abor- 
tion after  being  raped?  Where  do  we 
show  the  love  for  this  person  who  was 
not  involved  at  all  In  the  natural  process 
of  producing  a  child,  but  who  was  the 
victim,  rather,  of  a  brutal  crime? 

How  many  of  the  Members  here  know 
that  In  1976,  according  to  testimony  we 
received  in  the  Education  and  Labor 
Committee,  perhaps  one  in  six  couples 
was  involved  in  domestic  violence?  That 
is  one  In  six,  gentlemen.  How  many 
women  who  receive  beatings  from  their 
husbands  would  find  it  easy  to  tell  those 
husbands  they  are  pregnant,  and  with 
what  consequences?  Time  and  time 
again,  as  I  spoke  to  battered  women,  I 
heard  them  tell  horrible  stories  of  rape — 
not  by  some  stranger,  but  by  their  own 
husbands.  And,  time  and  time  again, 
battered  women  told  me  that  they  had 
been  further  beaten  when  they  informed 
their  husbands  of  the  fact  that  they  were 
pregnant.  The  Women's  Rights  Law  Re- 
porter studied  the  battered  women 
syndrome  in  1977  and  found  that  35  per- 
cent of  the  cases  they  studied  Involved 
women  who  received  blows  to  the 
stomach  during  pregnancy.  Do  you  un- 
derstand, gentlemen,  that  a  woman  in 
that  situation  may  face  two  alternatives: 
abortion  or  continued  beatings  resulting 
In  injury  to  the  woman — perhaps  death- 
to  the  woman — and  also  a  possible  mis- 
carriage or  deformed  child.  The  vote  last 
month  defeating  the  domestic  violence 
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without  amy  kind  of  medical  training 
whatsoever  and  under  the  filthiest,  most 
unsanitary  conditions,  constantly  en- 
dangering the  life  of  any  woman  who  en- 
trusted herself  to  them. 

We  had  occasion  to  see  the  victims 
who  came  through  our  doors  in  the  dis- 
trict attorney's  office,  and  we  saw  that 
many  of  those  people  ended  up  in  hos- 
pitals struggling  for  very  life  itself. 

So  our  saying  that  we  will  not  have  the 
Government  paying  for  abortions  for 
women  who  cannot  otherwise  afford 
them  is  not  going  to  stop  the  abortions. 
What  it  will  do  is,  first,  write  Into  law 
again  that  the  Congress  of  the  United 
States  treats  the  poor  differently  than  it 
treats  everyone  else,  and  then  it  will 
relegate  those  same  poor  into  the  hands 
of  the  butchers. 

Mr.  Chairman,  it  seems  to  me  that  this 
House  ought  to  find  a  better  way  of 
demonstrating  its  capacity  to  legislate  on 
behalf  of  the  people  of  the  United  States. 

Mr.  MARKS.  Mr.  Chairman,  the  rea- 
son I  have  asked  for  this  time  is  to  ask 
the  majority  leader  a  question. 

Mr.  Majority  Leader,  I  think  one  of 
the  questions  we  have  in  our  minds  is 
whether  or  not,  through  any  inquiry  the 
majority  leader  has  made,  or  which  has 
been  made.  In  his  behalf,  can  we  feel 
somewhat  assured  that  the  Senate  will 
go  along  with  this  amendment  should  it 
pass  here  in  the  House?  Can  the  gentle- 
man give  us  some  Indication  of  his  feel- 
ings about  that? 

Mr.  WRIGHT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  can  simplv  say 
that  there  will  be  strong  representations 
made  from  the  leadership  of  the  House  to 
the  leadership  of  the  Senate,  imaloring 
to  do  exactly  that.  Surely,  the  Members 
of  the  Senate  are  just  as  eager  to  get  to 
the  end  of  this  as  the  House  Members 
are. 

I  can  simply  hypothecate  the  reverse 
situation  in  which  the  House  insists  upon 
its  own  stringent  language.  The  Senate 
then,  in  a  trading  posture,  as  it  did  last 
year,  will  insist  upon  its  much  more 
liberal  language.  Then  months  and 
months  again  will  be  consumed,  before 
getting  to  the  same  point  at  which  we 
arrived  last  year. 

Last  year.  I  am  told,  the  money  items 
in  this  huge  bill  were  settled  very  quickly 
in  the  conference,  maybe  within  2  days. 
And  then  for  6  months  the  conferees 
went  back  and  forth  over  the  language 
on  this  secondary  question.  It  is  a  repeti- 
tion of  that  which  I  believe  we  would  be 
wise  to  avoid. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  i  Mr 

ROUSSELOT ) . 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
do  not  think  the  argument  is  well  taken 
that  the  Wrl?ht  amendment  languaie 
v/as  really  the  ultimate  position  of  the 
House.  It  was  written  at  the  very  last 
minute  in  conference  and  that  that 
somehow  makes  it  good  for  the 
country.  The  House  stated  very 
firmly  many,  many  times  by  strong 
majority  votes  that  it  supported  the  Hyde 
amendment  and  the  last  minute  action 
of  the  House  the  fact  that  many  Mem- 
bers of  the  House  did  not  really  know  the 
full  Impact  of  what  they  were  voting 


for  in  the  conference  report  made  it 
difficult  to  be  sure  that  the  House  in- 
tended to  move  away  from  the  Hyde 
amendment.  Additionally  60  Members 
were  not  present  for  the  final  passage 
of  the  conference  report. 

So  I  urge  the  Members  to  reject  the 
Wright  amendment.  I  do  not  think  it 
is  correct  now  or  then.  I  think  the 
House  was  right  the  11  times  it  sup- 
ported the  Hyde  concept. 

(By  unanimous  consent,  Mr.  Rous- 
SELOT  yielded  the  balance  of  his  time  lo 
Mr.  Bauman)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick). 

Mrs.  FENWICK.  Mr.  Chairman,  I 
hope  very  much  that  we  can  adopt  this 
amendment.  We  have  struggled  a  long 
time  in  this  House.  We  all  know  what 
our  different  arguments  are.  It  is  not  a 
satisfactory  amendment  for  those  of  us 
who  believe  that  the  choice  is  too  far 
narrowed.  But  I  do  not  know  what  else 
we  can  do  in  this  House. 

We  are  a  widely  representative  body. 
All  different  religions  and  points  of  view 
are  represented  here  on  both  sides  of 
this  question.  I  really  think  we  will  come 
to  some  commonsense.  calm  agreement 
with  the  language  which  we  adopted 
after  so  much  trouble  and  anguish  and 
travail  last  year. 

Mr.  Chairman,  I  hope  that  this 
amendment   will   be   indeed   adopted. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 
Volkmer)  . 

Mr.  VOLKMER.  Mr.  Chairman,  I  rise 

in  opposition  to  the  Wright  amendment. 

(By  unanimous  consent,  Mr.  Volkmer 

yielded  the  balance  of  his  time  to  Mr. 

Oberstar.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  Pritchard). 

Mr.  PRITCHARD.  Mr.  Chairman,  as 
one  who  is  totally  opposed  to  the  Hyde 
amendment,  I  recognize  the  Wright 
amendment  is  really  a  very,  very  small 
step.  It  is  a  very  narrow — very  narrow — 
expansion  of  abortion  rights.  We  are 
tr>'ing  to  legislate  poor  women  away 
from  legal  abortion,  and  I  think  that  is 
totally  wrong. 

Mr.  Chairman,  there  are  417  men.  if 
I  count  correctly,  in  this  body;  and  they 
have  consistently  voted  against  women's 
rights  to  have  legal  abortions,  against 
the  right  of  poor  women  to  have  legal 
abortions. 

With  respect  to  the  women  in  this 
body,  I  notice  the  majority  have  con- 
tinually voted  against  the  Hyde  amend- 
ment. I  think  that  we  ought  to  realize 
that  we  here  are  legislating  laws  affect- 
ing the  women  of  America.  We  417  men 
are  making  a  very  grave  mistake  when 
we  continue  to  pursue  the  Hyde  amend- 
ment approach. 

Mr.  Chairman,  I  think  we  have  no 
choice  but  to  support  the  Wright  amend- 
ment. 

The  CHAIRMAN.  The  Chair  re'Og- 
nizes  the  gentlewoman  from  Maryland 
(Mrs.  Spellman)  . 

Mrs.  SPELLMAN.  Mr.  Chairman.  I 
stand  here  a  woman  who  opposes  abor- 
tion, but  who  would  ask  for  poor  women 


no  less  than  I  would  ask  for  my  own 
daughter. 

I  think  that  this  language  which  we 
have  here  in  the  amendment,  which 
allows  an  abortion  if  the  life  of  a  woman 
would  be  endangered  if  the  fetus  were 
carried  to  term,  or  except  for  such  med- 
ical procedures  necessary  for  the  victims 
of  rape  or  incest,  is  the  language  that  we 
not  only  should  adopt  but  must  adopt. 
Mr.  Chairman,  I  am  sure  that  those 
Members  who  are  fathers  would  not  want 
to  condemn  their  daughters  to  death  if 
death  could  possibly  be  avoided;  and  I 
am  sure  that  they  would  not  want  to 
condemn  any  of  their  daughters  to  the 
devastating  mental  anguish  that  would 
come  from  carrying  a  pregnancy  to  term 
after  rape  or  incest. 

I,  therefore,  plead  with  the  Members 
to  do  no  less  for  poor  women  than  they 
would  do  for  members  of  their  own 
family. 

Mr.  Chairman,  we  held  the  whole  HEW 
appropriation  bill  together  with  its  pro- 
grams and  its  employees  hostage  last 
year  for  months  on  end  while  we  debated 
this  subject  and  went  through  this 
same  catharsis  last  year.  We  know  what 
we  settled  for  then.  Let  us  just,  in  good 
order,  settle  for  the  same  amendment.  It 
makes  sense.  Frankly  this  is  the  position 
I  would  select  by  choice.  I  voted  for  the 
previous  amendment,  which  went  too  far, 
in  order  to  clear  the  deck  for  the  Wright 
amendment  which  is  right  down  the 
middle,  not  too  narrow  and  not  too 
broad.  It  makes  neither  side  happy,  but 
it  lets  those  of  us  who  are  in  the  middle 
on  this  question  feel  very  comfortable. 
Do  vote  for  this  amendment. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Miller). 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, originally  I  had  planned  to  speak 
at  some  length  on  this  issue;  but  as  the 
gentleman  from  Washington  (Mr. 
Pritchard  i  pointed  out.  the  men  in  this 
Chamber  have  made  a  decision  that  they 
only  wanted  to  spend  1  hour  in  deter- 
mining the  fate  of  millions  of  women 
across  this  country.  In  fact,  many  of 
those  people  did  not  even  desire  to  take 
on  this  issue,  but  only  to  cut  off  discus- 
sion among  various  Members  on  different 
sides  of  this  issue  in  this  Chamber.  As  a 
result,  we  are  reduced  to  2  minutes 
per  speaker. 

Mr.  Chairman.  I  would  just  like  to  say 
that  if  we  fail  to  adopt  this  amendment, 
which  I  still  think  is  an  unacceptable 
solution  to  the  plight  of  poor  women. 

Mr.  Chairman,  the  Members  of  this 
Chamber  who  will  vote  on  the  abortion 
issue  today  are  overwhelmingly  male 
and  married.  I  address  my  remarks  to 
the  men;  I  do  not  wish  to  be  so  pious 
as  to  make  recommendations  to  the 
women  here.  I  fully  support  the  right 
of  all  women  to  decide,  without  my  pon- 
tiflcation.  on  the  issue  of  abortion. 

Now.  the  married  men  here  have  cer- 
tainly spoken  to  their  wives  about  con- 
traception. And.  if  they  and  their  wives 
have  chosen  not  to  have  chi'dren,  the 
majority  of  these  couples  will  depend 
upon  their  wives  to  provide  the  birth 
control  method.  Study  after  study  re- 
veals that  most  women  who  practice 
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birth  control  use  the  pill,  with  the  sec- 
ond most  popular  form  of  birth  control 
being  the  lUD.  The  Family  Planning  As- 
sociation has  estimated  that  80  percent 
of  couples  for  whom  some  form  of  con- 
traception is  prescribed  are  using  the 
pill. 

Just  this  past  March,  the  House  Select 
Committee  on  Population  heard  testi- 
mony by  the  National  Women's  Health 
Network  to  the  effect  that  taxpayer  dol- 
lars have  not  been  used  effectively  to 
develop  birth  control  methods  which 
are  safer  than  the  pill  and  the  lUD.  We 
have  seen  no  legislative  proposal  as  a 
result  of  those  hearings,  to  educate  the 
population  about  safer  birth  control, 
such  as  the  diaphragm,  rythm.  ovulation 
detection.  And  we  have  seen  nothing  to 
educate  the  population  about  safe  male 
birth  control  methods.  The  select  com- 
mittee says  their  hearings  are  Informa- 
tional. What  will  we  do  with  that  In- 
formation? 

Let  us  think  back  to  the  early  and 
mld-1950's.  If  we  are  too  young  for  that, 
or  If  we  were  oblivious  to  the  pregnancy 
process  at  that  time,  let  us  look  to  con- 
gressional hearings  and  see  the  evi- 
dence on  DES — a  drug  widely  prescribed 
to  pregnant  women  to  prevent  mlscar- 
crlages.  We  have  found  that  women  who 
took  DES  by  and  large  experienced  no 
side  effects.  Instead,  the  carcinogenic 
side  effects  of  DES  are  manifested  In 
their  daughters!  After  learning  of  this 
hazard,  most  of  us  do  not  want  our 
wives  or  daughters,  or  lovers  or  friends 
to  be  prescribed  DES  while  pregnant. 

But,  how  many  of  us  are  thinking 
about  the  situation  our  wives,  daughters, 
lovers,  or  friends  may  be  going  through 
at  this  very  moment — if  thev  are  using 
unsafe  birth  control  methods?  How 
many  Members  care  that  their  wives  or 
lovers  may  get  cancer,  liver  tumors,  gall- 
stones, high  blood  pressure,  or  have  a 
heart  attack  or  a  stroke  because  they 
are  taking  the  pill?  Doesn't  anyone  re- 
member hearing  that  FDA  warning  In 
1976? 

I  will  repeat  It  again:  In  1976.  the 
FDA  warned  that  pill-users  may  be  sub- 
jecting themselves  to  cancer,  liver  tu- 
mors, gallstones,  high  blood  pressure, 
heart  attack,  or  stroke. 

The  Commissioner  at  the  time.  Dr. 
Alexander  Schmidt,  said  th°  rill  In- 
creases the  tendency  for  blood  clots. 

Dr.  Schmidt  said  that,  if  a  woman 
becomes  pregnant  while  taking  the  pill, 
great  harm  mav  come  to  the  fetus. 

Dr.  Schmidt  told  us  that  birth  control 
pills  sometimes  cause  liver  tumors,  and 
that  even  If  those  tumors  are  benign, 
they  can  be  fatal,  due  to  hemorrhage. 

We  were  not  enlightened  about  DES 
when  it  was  being  most  widely  prescribed 
in  the  fifties.  But,  we  are  certainly  en- 
lightened about  the  pDl. 

Will  we  treat  the  pill  like  we  treated 
DES?  In  other  words,  do  we  want  to  wait 
10,  15.  20  years  for  the  statistics  to  come 
in  our  wives,  our  daughters,  our  lovers, 
and  friends? 

How  many  Members  of  this  body  know 
that  America  ranks  only  eighth  in  the 
world  In  the  life  expectancy  of  its 
women? 

How  many  Members  of  this  body  know 


that,  among  women  aged  30  to  53,  the 
leading  causes  of  death  are  breast  and 
cervical  cancer?  Do  we  care  that  the  pill 
may  be  contributing  substantially  to  that 
death  toll? 

If  the  Members  do  care  about  all  of 
this,  how  many  of  them  are  outspoken 
enough  to  stand  up  and  say  to  their 
wives  or  lovers,  "I  love  you.  Get  off  the 
pill"?  And,  if  they  have  taken  that  step, 
how  many  Members  love  the  women  in 
their  lives  enough  to  stand  up  on  the 
House  floor  and  do  something  Immedi- 
ately about  the  very  grave  potential 
threat  to  the  lives  of  these  women, 
women  who  are  obviously,  clearly,  abso- 
lutely defined  as  persons? 

None  of  this  Is  to  say  that  abortion 
Is  that  alternative  to  the  pill — but  what 
Is  the  alternative?  Is  it  the  lUD? 

How  many  of  the  male  Members  would 
not  be  totally  grossed  out  to  talk  about 
the  fact  that  their  wives  or  their  lovers 
bleed  excessively  from  the  lUD?  Is  that 
not  a  strange,  curious  side  effect,  worthy 
of  investigating,  to  find  yet  another 
alternative?  And,  is  that  discussion  any 
more  gross  than  discussing  fetal  tissue 
extracted  from  the  womb? 

And.  what  about  the  woman  who  de- 
cides to  go  off  the  lUD.  the  woman  who 
uses.  say.  a  combination  of  other  birth 
control  methods,  but  because  the  lUD 
has  so  distorted  her  menstrual  cycle, 
becomes  pregnant  anyway?  What  is 
the  alternative  for  that  conscientious 
woman?  Chances  are  such  distortions 
will  cause  miscarriages  or  further  exces- 
sive bleeding.  That  Is  the  woman's 
punishment  for  having  used  the  lUD  and 
then  becoming  enlightened  enough  to 
quit  using  it. 

What  gentleman  in  this  House  sees 
his  wife  having  a  migraine  and  Is  en- 
lightened enough  to  realize  that.  If  she 
Is  on  the  pill,  this  migraine  may  just  be 
a  warning  of  impending  ill  health,  pos- 
sibly a  stroke?  These  things  are  warned 
about,  by  doctors  and  pharmacists. 

The  complexities,  the  side  effects,  the 
menstrual  cycle  distortions  accompany- 
ing use  of  the  pill  or  the  lUD  may  be 
with  a  woman  for  the  rest  of  her  life, 
even  If  she  goes  off  the  contraception. 

Why  do  we  continue  to  allow  these 
punishments  to  happen  to  American 
women? 

Where  Is  our  support  for  their  sur- 
vival? 

How  do  the  men  in  this  Chamber  show 
their  concern  and  their  love  for  the  liv- 
ing women  in  their  lives? 

And.  by  the  way.  gentlemen  In  this 
Chamber,  how  many  of  you  know  that 
1  out  of  every  4  women  In  this 
country  was  the  victim  of  incest  as  a 
youngster,  was  molested  by  her  father  or 
her  brother  or  her  uncle — usually  the 
father.  According  to  the  testlm'^ny  I  re- 
ceived last  year  In  the  Select  Education 
subcommittee,  about  25  percent  of  all 
American  women  have  been  the  victims 
of  Incest.  That  Is  1  out  of  every  4 
gentlemen.  Give  that  some  thought. 
Give  some  thought  to  the  unwanted 
pregnancies  In  that  situation.  Do  we  care 
at  all  about  our  daughters,  our  nieces, 
our  sisters,  our  friends  or  relafives  who 
have  been  the  victims  of  Incest? 

Do  we  care  If  they  turn  to  prostitu- 


tion, do  we  care  if  they  commit  suicide? 
How  do  we  show  our  love  for  those  one 
in  four — think  of  it,  1  out  of  every  4 
families  related  to  the  members  of  this 
House  may  be  involved  In  the  situation. 
One  of  every  four  women  you  know  may 
have  been  the  victims  of  such  awful 
abuse. 

We  all  know  that  President  Carter  has 
spoken  many  times  about  the  fact  that 
his  administration  will  seek  alternatives 
to  abortion,  because  the  President  op- 
poses the  right  of  a  woman  to  choose 
abortion.  So,  what  about  the  Carter- 
appointed  study  group  which  had  to  dis- 
band because  the  conclusion  was  that 
the  only  real  alternatives  to  abortion 
are,  and  I  quote,  "suicide,  motherhood, 
and,  some  would  add,  madness."  This 
says  that  abortion  is  used  as  a  last  re- 
sort, when  the  woman  knows  nothing 
else  to  do.  The  only  alternatives  to  her 
do  not  Include  birth  control:  They  are 
unwanted  pregnancy,  suicide,  madness. 
This  conclusion  was  not  disputed  by  the 
President,  to  my  knowledge.  How  do  we 
show  our  love  and  concern  for  that 
woman,  that  "person"  who  finds  herself 
In  such  a  desperate  circumstance,  per- 
haps because  she  was  the  victim  of  in- 
cest— chances  are  one  in  four  that  she 
was — perhaps,  because  she  was  the  vic- 
tlme  of  rape;  perhaps  because  she  was 
a  teenager  with  no  guidance,  but  a  big 
possibility  of  suicide  facing  her;  perhaps 
because  she  was  an  enlightened  woman 
trying  to  get  off  the  sick  merry-go-round 
of  unsafe  contraception.  What  about  this 
desperate  uniquivocable  "person"? 

What  about  the  Issue  of  rape,  a  most 
abusive  attack,  a  total  violation,  an 
absolutely  horrendous,  gory  crime?  Is 
there  one  Member  In  this  Chamber  who 
would  not  give  even  passing  thought  to 
allowing  his  daughter  the  option  of  abor- 
tion after  being  raped?  Where  do  we 
show  the  love  for  this  person  who  was 
not  involved  at  all  In  the  natural  process 
of  producing  a  child,  but  who  was  the 
victim,  rather,  of  a  brutal  crime? 

How  many  of  the  Members  here  know 
that  In  1976,  according  to  testimony  we 
received  in  the  Education  and  Labor 
Committee,  perhaps  one  in  six  couples 
was  involved  in  domestic  violence?  That 
is  one  In  six,  gentlemen.  How  many 
women  who  receive  beatings  from  their 
husbands  would  find  it  easy  to  tell  those 
husbands  they  are  pregnant,  and  with 
what  consequences?  Time  and  time 
again,  as  I  spoke  to  battered  women,  I 
heard  them  tell  horrible  stories  of  rape — 
not  by  some  stranger,  but  by  their  own 
husbands.  And,  time  and  time  again, 
battered  women  told  me  that  they  had 
been  further  beaten  when  they  informed 
their  husbands  of  the  fact  that  they  were 
pregnant.  The  Women's  Rights  Law  Re- 
porter studied  the  battered  women 
syndrome  in  1977  and  found  that  35  per- 
cent of  the  cases  they  studied  Involved 
women  who  received  blows  to  the 
stomach  during  pregnancy.  Do  you  un- 
derstand, gentlemen,  that  a  woman  in 
that  situation  may  face  two  alternatives: 
abortion  or  continued  beatings  resulting 
In  injury  to  the  woman — perhaps  death- 
to  the  woman — and  also  a  possible  mis- 
carriage or  deformed  child.  The  vote  last 
month  defeating  the  domestic  violence 
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bill,  which  would  provide  counseling  and 
treatment  for  such  women,  indicates  that 
a  majority  of  the  Members  do  not  un- 
derstand the  gravity  of  the  situation. 
Surely,  the  bill  did  not  fail  because  you 
do  not  care,  did  it? 

We  can  quote  all  kind  of  statistics  all 
day  long.  Obviously,  we  will  not  be  quot- 
ing one  type  of  statistic :  The  number  of 
relatives  or  friends  of  the  Members  of 
this  body  who  have  had  abortions.  And, 
I  do  believe  that  is  a  matter  of  utmost 
privacy.  But,  when  it  comes  down  to  it, 
do  we  really  believe  this  is  an  issue  which 
very  rarely  hits  home?  I  do  not  think  so. 
If  people  have  told  us  they  have  had 
abortions,  and  we  have  accepted  that 
privately,  and  understood  the  particular 
set  of  unique  circumstances,  why  then  do 
we  not  understand  the  circumstances  of 
the  people  we  represent?  Where  is  the 
reality  of  the  situation?  Is  a  private  de- 
cision different  than  a  public  one,  on  an 
issue  which  is  basically  personal  to  us  all? 
If  that  is  so,  we  have  no  business  legis- 
lating against  abortion.  If  we  know 
women  who  have  had  abortions,  are  they 
immune  to  the  public  proclamations 
against  abortion,  simply  because  they 
may  be  friends  of  people  In  this  Cham- 
ber? Indeed,  many  men  in  this  House 
Chamber  have  probably  agonized  over 
a  loved  one  having  an  abortion  and  have 
tried  to  see  her  through  it  the  best  they 
could.  They  probably  had  reached  the 
end  of  the  road  in  terms  of  alternatives. 
Well,  lovers  on  medicaid  are  no  less  "per- 
sons" than  lovers  on  Aetna. 

How  many  workingwomen  are  treated 
fairly  by  their  employers  when  they  be- 
come pregnant,  and  what  do  we  in  the 
House  of  Representatives  do  about  It? 
The  bill  to  provide  pregnancy  disability 
earned  benefits  cannot  even  muster 
enough  support  to  be  brought  to  the 
floor  for  a  vote.  Some  incentive  that  is 
to  remain  pregnant.  I  think  most  Mem- 
bers know  that  a  mother  must  have  in- 
come to  support  her  child.  Where  is  the 
love  for  these  persons  who  may  want 
very  much  to  bring  children  into  the 
world,  but  who  must  work  for  a  living? 

Surely  there  are  Members  whose  prop- 
erty taxes  help  pay  for  capital  punish- 
ment, and  these  Members  may  be  against 
capital  punishment.  But.  they  pay  their 
property  taxes  and  make  a  decision  on 
whether  or  not  to  make  a  public  state- 
ment about  capital  punishment.  Where 
do  the  people  who  are  opposed  to  the 
right  to  choose  an  abortion  stand  on 
capital  punishment?  Where  do  they 
stand  on  gun  control?  Where  is  the  love 
for  people?  Were  the  people,  who  are 
against  the  right  of  a  woman  to  choose 
an  abortion,  equally  incensed  about  the 
cold-blooded  murders  of  blacks  on  Amer- 
ican streets,  which  occurred  because 
some  whites  thought  they  were  superior? 
What  on  earth  could  be  more  gory,  more 
horrendous  than  that? 

Sex  between  lovers  is  supposed  to  rep- 
resent an  act  of  love.  Often,  sex  between 
lovers  results  in  wanted  pregnancy  and 
loved  children.  I  have  been  talking  about 
the  exceptions  to  that  situation,  and  to 
the  way  we  allow  American  women  to 
face  possible  horrible  consequences  If 
they  use  unsafe  birth  control.  I  am  talk- 
ing about  men  legislators.  Let  us  show 


that  we  are  capable  of  compassion  for 
the  women  in  the  many  complicated  cir- 
cumstances which  I  have  described.  Let 
us  not  discriminate  against  persons  on 
medicaid,  just  because  we  can  afford 
Aetna.  Let  us  not  be  so  pious  as  to  say  we 
are  the  omniscient  group  of  human  be- 
ings who  have  the  right  to  tell  a  woman 
she  cannot  decide  to  deal  with  a  private, 
unwanted  situation  in  legal,  rational, 
medical,  personal  terms.  Let  us  stop  our 
war  against  American  women.  They  go 
through  enough  as  it  is. 

Do  the  Members  know  that  in  Los 
Angeles,  for  example,  the  suicide  rate 
among  teenagers  has  increased  by  100 
percent — that  is  100  percent — and  that 
three  of  the  five  main  causes  for  those 
suicides  are  poverty,  pregnancy,  and 
broken  love  affairs? 

The  CHAIRMAN.  The  Chair  recog- 
nizes   the    gentleman    from    Cahfornia 

(Mr.  DORNAN)  . 

Mr.  DORNAN.  Mr.  Chairman,  it  is  not 
unusual  in  this  Chamber  to  have  Mem- 
bers making  assumptions  for  all  of  us  or 
some  grouping  of  us.  An  example  today 
would  be  the  remarks  of  the  distin- 
guished gentleman  from  Washington 
(Mr.  Pritchard)  a  few  moments  earlier 
to  the  effect  that  most  of  us  vote  the 
way  we  do  on  abortion  because  we  are 
male.  The  inference  being  that  all  Con- 
grerswomen  are  for  abortion  and/or  tax- 
payer funding  of  abortion.  Wrong.  This 
discussion  revolves  around  life,  not 
around  gender. 

I  would  not  advise  either  of  my  two 
sons  to  pay  for  or  otherwise  encourage 
an  abortion  any  more  than  I  would  ad- 
vise or  assist  in  any  way  one  of  my  three 
daughters  to  have  an  abortion.  It  is  not 
the  fault  of  the  male  Members  of  the 
House  that  we  have  only  17  Congress- 
women  or  to  the  credit  of  the  other  body 
that  for  the  first  time  in  11  years  they 
have  once  again  two  women,  both  as  a 
result  of  deaths. 

Rather  than  female  unanimity,  Mr. 
Pritchard  should  have  noted  something 
very  historical  today — two  Congress- 
women  taking  the  well— and  I  believe 
another  yet  to  stand — speaking  force- 
fully— in  opposition  to  abortion  with  or 
without  the  encouragement  of  the  fund- 
ing of  Federal  tax  dollars.  As  a  result 
we  do  not  see  several  Congresswomen 
standing  in  the  House  of  Represent- 
atives claiming  as  usual  to  speak  for  all 
the  women  of  America.  Finally,  we  have 
balance.  This  never  was  and  never  will 
be  just  a  gender  issue:  this  is  a  critical 
life  and  death  issue — probably  even  the 
life  and  death  of  our  Republic  as  we 
know  it. 

There  are  millions  of  us  in  this  coun- 
try with  the  firm  belief— with  or  without 
religious  training  and  faith- that  what 
we  have  here  in  America  today  is  an- 
other holocaust.  We  have  watched  the 
holocaust  of  6  million  innocent  human 
beings  killed  in  the  warmth  of  their 
mothers'  wombs  since  that  fateful  Su- 
preme Court  decision  of  January  22. 
1973.  To  millions  of  us.  we  are  deeply 
passionate  because  this  is  every  bit  as 
scarring  and  ghastly  as  the  extinction  of 
6  million  Jews  and  an  additional,  oft- 
forgotten.  6  million  Christians  during 
the  Nazi  nightmare  of  Hitler's  Europe. 


That  is  why  we  refuse  to  have  our  tax 
dollars  going  toward  the  support  of  an- 
other holocaust.  I  believe  all  this  carnage 
will  end  up  in  God  not  being  mocked  any 
longer.  A  just  God  will  not  tolerate  this 
madness  much  longer.  Members  may 
draw  their  own  conclusions  from  that 
statement. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
majority  leader  has  done  the  job  which 
is  his.  the  responsible  job  of  providing 
leadership  and  attempting  to  resolve  con- 
fiict  and  expedite  the  business  of  the 
House.  But,  I  think  it  is  the  right  job  of 
leadership  in  the  wrong  cause. 

It  has  been  said  many  times  through 
out  this  debate  that  the  House  has  de- 
voted 6  months  to  this  issue.  The  real 
issue  is  not  how  much  time  we  are  spend- 
ing on  whether  or  not  to  fimd  abortions; 
the  issue  really  is  human  life.  If  It  takes 
6  months  to  protect  unborn  human  life, 
then  I  think — and  most  of  my  constitu- 
ents think — that  would  be  a  good  invest- 
ment of  our  time  and  of  my  time.  If  it 
takes  6  months  to  save  300.000  lives,  we 
will  have  spent  that  time  well.  I  am  will- 
ing to  spend  as  much  time  as  it  takes  to 
save  unborn  human  life. 

We  voted  2  to  1  against  the  motion  to 
strike  just  a  few  moments  ago.  It  seems  to 
me  that  it  would  be  very  inconsistent 
for  a  Member  who  voted  no  on  roUcall 
443  to  vote  aye  on  rollcall  444.  I  think 
he  would  have  a  hard  time  explaining 
that  inconsistency  to  his  or  her  constitu- 
ents. 

The  arguments  in  favor  of  the  pend- 
ing amendment  assume  that  the  other 
body  is  going  to  stand  firm,  and  that  we 
are  going  to  crumble. 

But  change  is  in  the  air.  This  is  an 
election  year.  The  other  body  has  Its  ear 
a  little  closer  to  the  ground  this  year 
than  they  had  last  year.  I  think  if  we 
stand  firm  with  as  substantial  a  vote  on 
this  amendment  as  we  did  on  the  previ- 
ous amendment,  the  other  body  might 
just  get  the  message  that  we  mean  busi- 
ness and  maybe  they  will  be  ready  to 
settle  early  on  our  terms  in  favor  of  the 
unborn. 

I  urge  a  "no"  vote  on  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  one 
thing  that  has  not  been  alluded  to  in  this 
debate  is  the  already  established  effect 
of  the  language  before  us.  It  has  been  the 
law  for  6  months.  The  gentleman  from 
Texas  offers  us  the  existing  law  and  says 
that  it  should  be  renewed  in  this  appro- 
priation bill.  But  the  language  before  us 
has  been  in  effect  since  last  December, 
when  the  President  signed  the  appro- 
priation bill,  and  was  the  subject  on 
January  26,  1978.  of  the  issuance  of 
HEW  regulations,  just  as  the  amend- 
ment before  us  indicates,  that  the  Sec- 
retary had  the  duty  to  issue. 

Those  of  us  who  have  fought  so  hard 
in  this  House,  and  a  majority  has  agreed 
with  that  position  repeatedly,  seeking  to 
save  the  lives  of  the  unborn,  were  totally 
disappointed  with  the  HEW  regulations. 
These  regulations  allowed  abortions  on 
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demand  and  permitted  many  more  abor- 
tions than  otherwise  would  have  been 
permitted. 

So  what  the  majority  leader  is  asking 
us  to  do  is  to  put  our  stamp  of  approval 
on  language  which  has  been  used  to  ex- 
pand and  increase  abortions. 

I  do  not  know  how  many  have  read  the 
statements  of  Secretary  Califano  before 
the  subcommittee,  but  he  made  it  plain 
he  did  not  approve  of  the  language  now 
in  the  Wright  amendment  nor  of  the 
broad  interpretations  of  the  regulations. 
He  told  the  subcotiunittee  that  he  was 
bound  by  the  debate  in  both  the  House 
and  in  the  other  body  and  by  the  lan- 
guage before  him  to  issue  these  hberal- 
ized  regulations.  He  even  suggested  in  a 
letter  dated  February  21,  1978.  a  change 
in  the  language  reducing  the  time  for 
reporting  to  a  shorter  period  of  time  so 
that  prompt  reporting  would  occur. 

So  in  adopting  the  language  before 
us  the  House  will  start  from  the  weakest 
position  and  hope  the  other  body  will 
accept  that.  This  amendment  was  bom 
on  one  of  the  last  days  of  the  last  ses- 
sion, with  many  Members  absent.  It  was 
drafted  in  the  last  hours,  and  Members 
approved  it  by  the  slimmest  of  margins 
with  more  than  60  Members  absent. 

We  are  going  to  have  a  vote  on  whether 
the  Federal  taxpayers  should  be  required 
to  finance  the  death  of  hundreds  of 
thousands  of  unborn  children  each  year. 
We  should  vote  to  save  the  lives  of  these 
unborn  which  are  as  important  as  those 
of  their  mothers. 

I  urge  the  Members  to  reject  this 
amendment  and  permit  the  language  of 
the  committee  to  go  forward.  The  lan- 
guage In  the  bill  has  the  approval  of  the 
gentleman  from  Illinois  (Mr.  Michel) 
and  the  chairman,  tlie  gentleman  from 
Pennsylvania   (Mr.  Flood). 

Even  the  gentleman  from  Illinois  (Mr. 
Michel)  and  these  who  originally 
drafted  this  language  have  now  turned 
against  it  and  will  vote  against  It  be- 
cause of  the  effect  which  it  has  had. 

The  issue  is  much  different  now  than 
it  was  last  December.  We  know  the 
devastation  this  amendment  has  caused. 
I  urge  my  colleagues  to  oppose  the 
Wright  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Stokes). 

Mr.  STOKES.  Mr.  Chairman.  I  hap- 
pen to  be  totally  opposed  to  the  Hyde 
language  which  appears  in  the  present 
bUl. 

I  also  happen  to  feel  that  the  compro- 
mise language  offered  by  the  gentleman 
from  Texas  (Mr.  Wright)  does  not  go 
far  enough. 

But  I  was  one  of  the  House  conferees 
last  year,  and  when  we  went  to  confer- 
ence, in  2  days  we  had  settled  $61  bil- 
lion worth  of  money  it€ms.  and  we  then 
sat  there  for  6  continuous  months  ar- 
guing over  the  question  of  whether  or 
not  a  woman  dependent  upon  medicaid 
was  entitled  to  an  abortion  on  Federal 
funds. 

Subsequently  in  December  we  arrived 
at  the  compromise  language  which  this 
House  voted  upon  and  accepted.  I  was 
one  of  those  who  voted  for  the  compro- 
mise language  at  that  time. 
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Now  we  are  talking  about  some  $57  bil- 
lion in  the  legislation  which  is  now  be- 
fore this  House  and  we  have  deferred 
$17  billion  worth  of  money  items  in  this 
bill  because  of  the  lack  of  authorization 
which  means  that,  ultimately,  we  will 
have  a  $75  billion  bill  that  could  once 
again  be  tied  up  for  an  additional  6 
months  and  thereby  deprive  the  Ameri- 
can people  of  the  largest  social  action 
program  that  they  are  entitled  to  and 
which  is  passed  by  this  Congress. 

It  seems  to  me  that  the  distinguished 
majority  leader,  the  gentleman  from 
Texas  (Mr.  Wright),  has  demonstrated 
leadership  and  that  he  is  performing  a 
real  service  to  this  House  by  offering 
us  an  opportunity  to  vote  upon  the  com- 
promise language  which  was  accepted 
by  this  House  after  6  months  of  debate 
this  past  year. 

I  intend,  therefore,  to  vote  for  this 
compromise  on  the  theory  that  it  seems 
to  me  that  we  owe  no  less  to  the  Ameri- 
can people  than  just  sitting  around  and 
arguing  over  this  particular  issue  and  I, 
therefore,  intend  to  vote  for  the  compro- 
mise amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Wright)  . 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Illinois  (Mr. 
Hyde). 

Mr.  HYDE.  Mr.  Chairman  and  Mem- 
bers of  the  House,  the  fact  is  that  it  was 
the  other  body  that  held  this  bill  hos- 
tage last  year  because  in  1976  they  had 
accepted  the  language  that  is  in  the  bill 
now,  section  209,  they  accepted  it  and 
it  became  the  law.  Then  later,  of  course, 
the  Supreme  Court  did  not  find  it  un- 
constitutional, much  to  their  chagrin,  so 
they  became  intransigent. 

The  problem  with  the  Wright  amend- 
ment, which  is  the  old  Michel  amend- 
ment of  last  year,  and  is  the  law  now,  in 
addition  to  its  intrinsic  flaws,  in  my 
humble  opinion,  is  that  the  regulations 
drawn  by  HEW  absolutely  torpedoed  any 
sense  of  compromise  that  we  might  have 
found  in  that  legislation. 
The  Washington  Star  headline  said: 
HEW  sets  abortion  guidelines  in  line 
with  liberal  Senate  view. 

And  quoting  from  the  article : 
Pro-abortior.  forces  said  they  were  pleased 
with  the  regulations. 

That  Is  what  is  wrong  with  the  Wright 
amendment  because  the  position  of  the 
House  was  torpedoed  and  sabotaged  by 
the  people  who  really  run  the  country, 
the  regulators,  the  bureaucrats.  That  is 
what  is  wrong  with  this. 

The  rape  and  incest  reporting  re- 
quirements are  almost  meaningless. 
Sixty  days  after  the  event  occurred,  only 
the  name  of  the  victim  was  required,  and 
it  could  be  done  after  the  abortion  had 
been  performed  and  the  name  could  be 
sent  in  by  a  secretary  of  the  abortion 
clinic. 

On  health,  there  was  no  serious  re- 
quirement for  any  documentation  or 
medical  records,  just  abortion.  It  was 
abortion  on  demand:  in  my  opinion,  the 
House  legislative  intent  has  been  abused, 
and  prevents  any  support. 

I  am  not  guilty  and  I  do  not  feel  guilty 
about  the  delay  we  had  in  this  House  in 


resolving  this  because  I  ask:  How  many 
lives  were  saved  during  this  delay? 

You  know  what  I  wish?  I  wish  both 
sides  of  this  controversy,  even  though 
we  feel  passionately  about  it,  could  re- 
spect the  sincerity  of  the  other  side. 

As  I  stand  here  I  believe  there  is  no 
more  sincere  or  honorable  person  than 
the  gentleman  from  Ohio  and  the  gen- 
tleman from  Wisconsin  and  all  of  those 
who  oppose  my  position,  but  we  have  all 
felt  so  strongly  about  this  that  some- 
times we  do  get  emotional.  But  as  far 
as  I  am  concerned,  this  is  one  issue 
where  there  is  no  self-interest  on  either 
side.  No  one  is  going  to  make  a  dollar  or 
lose  a  dollar  on  this  issue.  We  are  argu- 
ing philosophy  and  principle  and  I  think 
that  is  significant.  But  if  the  gentleman 
from  Wisconsin  wants  to  trade  horror 
stories,  then  I  will  be  happy  to  do  so.  I 
can  tell  you  how  the  ACLU  followed  me 
into  church  and  sat  behind  me  taking 
notes  on  what  pages  In  the  Bible  I  was 
referring  to. 

This  was  in  an  aflBdavit  they  offered  in 
a  lawsuit  and  the  court  said  during  the 
proceedings,  "Who  is  the  defendant  here. 
God?" 

By  the  way,  I  wish  there  really  was  an 
ACLU;  it  would  sure  help  on  this  Issue. 

We  are  told  we  are  being  cruel  to  poor 
women.  I  say  this,  let  us  make  a  list  of 
all  the  things  that  poor  women  want.  Let 
us  make  such  a  list. 

They  want  education  and  they  want 
decent  housing,  they  want  clothing  and 
they  want  job  opportuniti-^s. 

Let  us  make  a  list  and  see  where  they 
rank  the  money  to  abort  their  imbom 
child. 

No;  we  make  it  easy  for  them  to  kill 
their  preborn  children,  but  we  make  it 
difficult  for  all  the  other  things  that  they 
need. 

Rev.  Jesse  Jackson  is  no  con- 
servative and  yet  he  supports  my  posi- 
tion. So  I  think  it  is  important  to  know 
that  he  and  Dick  Gregory  and  a  few 
other  people  who  speak  for  minorities 
understand  that  the  way  to  solve  pov- 
erty is  not  to  kill  poor  people.  You  do  not 
eliminate  the  problem  by  eliminating 
their  young.  Oh.  the  inhumanity  of  the 
humane,  the  things  we  do  in  the  name  of 
compassion  and  love  for  poor  people! 

I  am  reminded  of  Robespierre  running 
through  the  streets  of  Paris  yelling.  "Lib- 
erty, equality,  fraternity."  while  the 
guillotine  was  slicing  head,  after  head, 
after  head. 

Yes.  there  is  a  double  standard.  It  is 
the  unborn  of  the  rich  who  are  not  pro- 
tected. If  the  mother  of  the  well-to-do 
fetus  wants  to  dispose  of  it.  there  Is  no 
one  going  to  raise  a  hand  to  protect  that 
one.  We  are  here  fighting  for  the  unborn 
of  the  poor.  We  would  love  to  protect  the 
unborn  of  the  rich,  if  we  can  ever  get  a 
human  life  amendment  from  the  com- 
mittee. 

But  why  surrender  to  pessimism?  Do 
you  think  that  every  kid  bom  in  the 
ghetto  has  got  to  stay  there  all  his  life? 
I5  it  not  our  business  to  try  to  provide 
opportunities  for  those  youngsters  in- 
stead of  saying  "eliminate  the  problem 
by  executing  the  poor?" 

One  of  our  worthy  speakers  from  New 
York  has  said  he  has  seen  the  victims.  I 
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bill,  which  would  provide  counseling  and 
treatment  for  such  women,  indicates  that 
a  majority  of  the  Members  do  not  un- 
derstand the  gravity  of  the  situation. 
Surely,  the  bill  did  not  fail  because  you 
do  not  care,  did  it? 

We  can  quote  all  kind  of  statistics  all 
day  long.  Obviously,  we  will  not  be  quot- 
ing one  type  of  statistic :  The  number  of 
relatives  or  friends  of  the  Members  of 
this  body  who  have  had  abortions.  And, 
I  do  believe  that  is  a  matter  of  utmost 
privacy.  But,  when  it  comes  down  to  it, 
do  we  really  believe  this  is  an  issue  which 
very  rarely  hits  home?  I  do  not  think  so. 
If  people  have  told  us  they  have  had 
abortions,  and  we  have  accepted  that 
privately,  and  understood  the  particular 
set  of  unique  circumstances,  why  then  do 
we  not  understand  the  circumstances  of 
the  people  we  represent?  Where  is  the 
reality  of  the  situation?  Is  a  private  de- 
cision different  than  a  public  one,  on  an 
issue  which  is  basically  personal  to  us  all? 
If  that  is  so,  we  have  no  business  legis- 
lating against  abortion.  If  we  know 
women  who  have  had  abortions,  are  they 
immune  to  the  public  proclamations 
against  abortion,  simply  because  they 
may  be  friends  of  people  In  this  Cham- 
ber? Indeed,  many  men  in  this  House 
Chamber  have  probably  agonized  over 
a  loved  one  having  an  abortion  and  have 
tried  to  see  her  through  it  the  best  they 
could.  They  probably  had  reached  the 
end  of  the  road  in  terms  of  alternatives. 
Well,  lovers  on  medicaid  are  no  less  "per- 
sons" than  lovers  on  Aetna. 

How  many  workingwomen  are  treated 
fairly  by  their  employers  when  they  be- 
come pregnant,  and  what  do  we  in  the 
House  of  Representatives  do  about  It? 
The  bill  to  provide  pregnancy  disability 
earned  benefits  cannot  even  muster 
enough  support  to  be  brought  to  the 
floor  for  a  vote.  Some  incentive  that  is 
to  remain  pregnant.  I  think  most  Mem- 
bers know  that  a  mother  must  have  in- 
come to  support  her  child.  Where  is  the 
love  for  these  persons  who  may  want 
very  much  to  bring  children  into  the 
world,  but  who  must  work  for  a  living? 

Surely  there  are  Members  whose  prop- 
erty taxes  help  pay  for  capital  punish- 
ment, and  these  Members  may  be  against 
capital  punishment.  But.  they  pay  their 
property  taxes  and  make  a  decision  on 
whether  or  not  to  make  a  public  state- 
ment about  capital  punishment.  Where 
do  the  people  who  are  opposed  to  the 
right  to  choose  an  abortion  stand  on 
capital  punishment?  Where  do  they 
stand  on  gun  control?  Where  is  the  love 
for  people?  Were  the  people,  who  are 
against  the  right  of  a  woman  to  choose 
an  abortion,  equally  incensed  about  the 
cold-blooded  murders  of  blacks  on  Amer- 
ican streets,  which  occurred  because 
some  whites  thought  they  were  superior? 
What  on  earth  could  be  more  gory,  more 
horrendous  than  that? 

Sex  between  lovers  is  supposed  to  rep- 
resent an  act  of  love.  Often,  sex  between 
lovers  results  in  wanted  pregnancy  and 
loved  children.  I  have  been  talking  about 
the  exceptions  to  that  situation,  and  to 
the  way  we  allow  American  women  to 
face  possible  horrible  consequences  If 
they  use  unsafe  birth  control.  I  am  talk- 
ing about  men  legislators.  Let  us  show 


that  we  are  capable  of  compassion  for 
the  women  in  the  many  complicated  cir- 
cumstances which  I  have  described.  Let 
us  not  discriminate  against  persons  on 
medicaid,  just  because  we  can  afford 
Aetna.  Let  us  not  be  so  pious  as  to  say  we 
are  the  omniscient  group  of  human  be- 
ings who  have  the  right  to  tell  a  woman 
she  cannot  decide  to  deal  with  a  private, 
unwanted  situation  in  legal,  rational, 
medical,  personal  terms.  Let  us  stop  our 
war  against  American  women.  They  go 
through  enough  as  it  is. 

Do  the  Members  know  that  in  Los 
Angeles,  for  example,  the  suicide  rate 
among  teenagers  has  increased  by  100 
percent — that  is  100  percent — and  that 
three  of  the  five  main  causes  for  those 
suicides  are  poverty,  pregnancy,  and 
broken  love  affairs? 

The  CHAIRMAN.  The  Chair  recog- 
nizes   the    gentleman    from    Cahfornia 

(Mr.  DORNAN)  . 

Mr.  DORNAN.  Mr.  Chairman,  it  is  not 
unusual  in  this  Chamber  to  have  Mem- 
bers making  assumptions  for  all  of  us  or 
some  grouping  of  us.  An  example  today 
would  be  the  remarks  of  the  distin- 
guished gentleman  from  Washington 
(Mr.  Pritchard)  a  few  moments  earlier 
to  the  effect  that  most  of  us  vote  the 
way  we  do  on  abortion  because  we  are 
male.  The  inference  being  that  all  Con- 
grerswomen  are  for  abortion  and/or  tax- 
payer funding  of  abortion.  Wrong.  This 
discussion  revolves  around  life,  not 
around  gender. 

I  would  not  advise  either  of  my  two 
sons  to  pay  for  or  otherwise  encourage 
an  abortion  any  more  than  I  would  ad- 
vise or  assist  in  any  way  one  of  my  three 
daughters  to  have  an  abortion.  It  is  not 
the  fault  of  the  male  Members  of  the 
House  that  we  have  only  17  Congress- 
women  or  to  the  credit  of  the  other  body 
that  for  the  first  time  in  11  years  they 
have  once  again  two  women,  both  as  a 
result  of  deaths. 

Rather  than  female  unanimity,  Mr. 
Pritchard  should  have  noted  something 
very  historical  today — two  Congress- 
women  taking  the  well— and  I  believe 
another  yet  to  stand — speaking  force- 
fully— in  opposition  to  abortion  with  or 
without  the  encouragement  of  the  fund- 
ing of  Federal  tax  dollars.  As  a  result 
we  do  not  see  several  Congresswomen 
standing  in  the  House  of  Represent- 
atives claiming  as  usual  to  speak  for  all 
the  women  of  America.  Finally,  we  have 
balance.  This  never  was  and  never  will 
be  just  a  gender  issue:  this  is  a  critical 
life  and  death  issue — probably  even  the 
life  and  death  of  our  Republic  as  we 
know  it. 

There  are  millions  of  us  in  this  coun- 
try with  the  firm  belief— with  or  without 
religious  training  and  faith- that  what 
we  have  here  in  America  today  is  an- 
other holocaust.  We  have  watched  the 
holocaust  of  6  million  innocent  human 
beings  killed  in  the  warmth  of  their 
mothers'  wombs  since  that  fateful  Su- 
preme Court  decision  of  January  22. 
1973.  To  millions  of  us.  we  are  deeply 
passionate  because  this  is  every  bit  as 
scarring  and  ghastly  as  the  extinction  of 
6  million  Jews  and  an  additional,  oft- 
forgotten.  6  million  Christians  during 
the  Nazi  nightmare  of  Hitler's  Europe. 


That  is  why  we  refuse  to  have  our  tax 
dollars  going  toward  the  support  of  an- 
other holocaust.  I  believe  all  this  carnage 
will  end  up  in  God  not  being  mocked  any 
longer.  A  just  God  will  not  tolerate  this 
madness  much  longer.  Members  may 
draw  their  own  conclusions  from  that 
statement. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
majority  leader  has  done  the  job  which 
is  his.  the  responsible  job  of  providing 
leadership  and  attempting  to  resolve  con- 
fiict  and  expedite  the  business  of  the 
House.  But,  I  think  it  is  the  right  job  of 
leadership  in  the  wrong  cause. 

It  has  been  said  many  times  through 
out  this  debate  that  the  House  has  de- 
voted 6  months  to  this  issue.  The  real 
issue  is  not  how  much  time  we  are  spend- 
ing on  whether  or  not  to  fimd  abortions; 
the  issue  really  is  human  life.  If  It  takes 
6  months  to  protect  unborn  human  life, 
then  I  think — and  most  of  my  constitu- 
ents think — that  would  be  a  good  invest- 
ment of  our  time  and  of  my  time.  If  it 
takes  6  months  to  save  300.000  lives,  we 
will  have  spent  that  time  well.  I  am  will- 
ing to  spend  as  much  time  as  it  takes  to 
save  unborn  human  life. 

We  voted  2  to  1  against  the  motion  to 
strike  just  a  few  moments  ago.  It  seems  to 
me  that  it  would  be  very  inconsistent 
for  a  Member  who  voted  no  on  roUcall 
443  to  vote  aye  on  rollcall  444.  I  think 
he  would  have  a  hard  time  explaining 
that  inconsistency  to  his  or  her  constitu- 
ents. 

The  arguments  in  favor  of  the  pend- 
ing amendment  assume  that  the  other 
body  is  going  to  stand  firm,  and  that  we 
are  going  to  crumble. 

But  change  is  in  the  air.  This  is  an 
election  year.  The  other  body  has  Its  ear 
a  little  closer  to  the  ground  this  year 
than  they  had  last  year.  I  think  if  we 
stand  firm  with  as  substantial  a  vote  on 
this  amendment  as  we  did  on  the  previ- 
ous amendment,  the  other  body  might 
just  get  the  message  that  we  mean  busi- 
ness and  maybe  they  will  be  ready  to 
settle  early  on  our  terms  in  favor  of  the 
unborn. 

I  urge  a  "no"  vote  on  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  one 
thing  that  has  not  been  alluded  to  in  this 
debate  is  the  already  established  effect 
of  the  language  before  us.  It  has  been  the 
law  for  6  months.  The  gentleman  from 
Texas  offers  us  the  existing  law  and  says 
that  it  should  be  renewed  in  this  appro- 
priation bill.  But  the  language  before  us 
has  been  in  effect  since  last  December, 
when  the  President  signed  the  appro- 
priation bill,  and  was  the  subject  on 
January  26,  1978.  of  the  issuance  of 
HEW  regulations,  just  as  the  amend- 
ment before  us  indicates,  that  the  Sec- 
retary had  the  duty  to  issue. 

Those  of  us  who  have  fought  so  hard 
in  this  House,  and  a  majority  has  agreed 
with  that  position  repeatedly,  seeking  to 
save  the  lives  of  the  unborn,  were  totally 
disappointed  with  the  HEW  regulations. 
These  regulations  allowed  abortions  on 
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demand  and  permitted  many  more  abor- 
tions than  otherwise  would  have  been 
permitted. 

So  what  the  majority  leader  is  asking 
us  to  do  is  to  put  our  stamp  of  approval 
on  language  which  has  been  used  to  ex- 
pand and  increase  abortions. 

I  do  not  know  how  many  have  read  the 
statements  of  Secretary  Califano  before 
the  subcommittee,  but  he  made  it  plain 
he  did  not  approve  of  the  language  now 
in  the  Wright  amendment  nor  of  the 
broad  interpretations  of  the  regulations. 
He  told  the  subcotiunittee  that  he  was 
bound  by  the  debate  in  both  the  House 
and  in  the  other  body  and  by  the  lan- 
guage before  him  to  issue  these  hberal- 
ized  regulations.  He  even  suggested  in  a 
letter  dated  February  21,  1978.  a  change 
in  the  language  reducing  the  time  for 
reporting  to  a  shorter  period  of  time  so 
that  prompt  reporting  would  occur. 

So  in  adopting  the  language  before 
us  the  House  will  start  from  the  weakest 
position  and  hope  the  other  body  will 
accept  that.  This  amendment  was  bom 
on  one  of  the  last  days  of  the  last  ses- 
sion, with  many  Members  absent.  It  was 
drafted  in  the  last  hours,  and  Members 
approved  it  by  the  slimmest  of  margins 
with  more  than  60  Members  absent. 

We  are  going  to  have  a  vote  on  whether 
the  Federal  taxpayers  should  be  required 
to  finance  the  death  of  hundreds  of 
thousands  of  unborn  children  each  year. 
We  should  vote  to  save  the  lives  of  these 
unborn  which  are  as  important  as  those 
of  their  mothers. 

I  urge  the  Members  to  reject  this 
amendment  and  permit  the  language  of 
the  committee  to  go  forward.  The  lan- 
guage In  the  bill  has  the  approval  of  the 
gentleman  from  Illinois  (Mr.  Michel) 
and  the  chairman,  tlie  gentleman  from 
Pennsylvania   (Mr.  Flood). 

Even  the  gentleman  from  Illinois  (Mr. 
Michel)  and  these  who  originally 
drafted  this  language  have  now  turned 
against  it  and  will  vote  against  It  be- 
cause of  the  effect  which  it  has  had. 

The  issue  is  much  different  now  than 
it  was  last  December.  We  know  the 
devastation  this  amendment  has  caused. 
I  urge  my  colleagues  to  oppose  the 
Wright  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Stokes). 

Mr.  STOKES.  Mr.  Chairman.  I  hap- 
pen to  be  totally  opposed  to  the  Hyde 
language  which  appears  in  the  present 
bUl. 

I  also  happen  to  feel  that  the  compro- 
mise language  offered  by  the  gentleman 
from  Texas  (Mr.  Wright)  does  not  go 
far  enough. 

But  I  was  one  of  the  House  conferees 
last  year,  and  when  we  went  to  confer- 
ence, in  2  days  we  had  settled  $61  bil- 
lion worth  of  money  it€ms.  and  we  then 
sat  there  for  6  continuous  months  ar- 
guing over  the  question  of  whether  or 
not  a  woman  dependent  upon  medicaid 
was  entitled  to  an  abortion  on  Federal 
funds. 

Subsequently  in  December  we  arrived 
at  the  compromise  language  which  this 
House  voted  upon  and  accepted.  I  was 
one  of  those  who  voted  for  the  compro- 
mise language  at  that  time. 
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Now  we  are  talking  about  some  $57  bil- 
lion in  the  legislation  which  is  now  be- 
fore this  House  and  we  have  deferred 
$17  billion  worth  of  money  items  in  this 
bill  because  of  the  lack  of  authorization 
which  means  that,  ultimately,  we  will 
have  a  $75  billion  bill  that  could  once 
again  be  tied  up  for  an  additional  6 
months  and  thereby  deprive  the  Ameri- 
can people  of  the  largest  social  action 
program  that  they  are  entitled  to  and 
which  is  passed  by  this  Congress. 

It  seems  to  me  that  the  distinguished 
majority  leader,  the  gentleman  from 
Texas  (Mr.  Wright),  has  demonstrated 
leadership  and  that  he  is  performing  a 
real  service  to  this  House  by  offering 
us  an  opportunity  to  vote  upon  the  com- 
promise language  which  was  accepted 
by  this  House  after  6  months  of  debate 
this  past  year. 

I  intend,  therefore,  to  vote  for  this 
compromise  on  the  theory  that  it  seems 
to  me  that  we  owe  no  less  to  the  Ameri- 
can people  than  just  sitting  around  and 
arguing  over  this  particular  issue  and  I, 
therefore,  intend  to  vote  for  the  compro- 
mise amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Wright)  . 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Illinois  (Mr. 
Hyde). 

Mr.  HYDE.  Mr.  Chairman  and  Mem- 
bers of  the  House,  the  fact  is  that  it  was 
the  other  body  that  held  this  bill  hos- 
tage last  year  because  in  1976  they  had 
accepted  the  language  that  is  in  the  bill 
now,  section  209,  they  accepted  it  and 
it  became  the  law.  Then  later,  of  course, 
the  Supreme  Court  did  not  find  it  un- 
constitutional, much  to  their  chagrin,  so 
they  became  intransigent. 

The  problem  with  the  Wright  amend- 
ment, which  is  the  old  Michel  amend- 
ment of  last  year,  and  is  the  law  now,  in 
addition  to  its  intrinsic  flaws,  in  my 
humble  opinion,  is  that  the  regulations 
drawn  by  HEW  absolutely  torpedoed  any 
sense  of  compromise  that  we  might  have 
found  in  that  legislation. 
The  Washington  Star  headline  said: 
HEW  sets  abortion  guidelines  in  line 
with  liberal  Senate  view. 

And  quoting  from  the  article : 
Pro-abortior.  forces  said  they  were  pleased 
with  the  regulations. 

That  Is  what  is  wrong  with  the  Wright 
amendment  because  the  position  of  the 
House  was  torpedoed  and  sabotaged  by 
the  people  who  really  run  the  country, 
the  regulators,  the  bureaucrats.  That  is 
what  is  wrong  with  this. 

The  rape  and  incest  reporting  re- 
quirements are  almost  meaningless. 
Sixty  days  after  the  event  occurred,  only 
the  name  of  the  victim  was  required,  and 
it  could  be  done  after  the  abortion  had 
been  performed  and  the  name  could  be 
sent  in  by  a  secretary  of  the  abortion 
clinic. 

On  health,  there  was  no  serious  re- 
quirement for  any  documentation  or 
medical  records,  just  abortion.  It  was 
abortion  on  demand:  in  my  opinion,  the 
House  legislative  intent  has  been  abused, 
and  prevents  any  support. 

I  am  not  guilty  and  I  do  not  feel  guilty 
about  the  delay  we  had  in  this  House  in 


resolving  this  because  I  ask:  How  many 
lives  were  saved  during  this  delay? 

You  know  what  I  wish?  I  wish  both 
sides  of  this  controversy,  even  though 
we  feel  passionately  about  it,  could  re- 
spect the  sincerity  of  the  other  side. 

As  I  stand  here  I  believe  there  is  no 
more  sincere  or  honorable  person  than 
the  gentleman  from  Ohio  and  the  gen- 
tleman from  Wisconsin  and  all  of  those 
who  oppose  my  position,  but  we  have  all 
felt  so  strongly  about  this  that  some- 
times we  do  get  emotional.  But  as  far 
as  I  am  concerned,  this  is  one  issue 
where  there  is  no  self-interest  on  either 
side.  No  one  is  going  to  make  a  dollar  or 
lose  a  dollar  on  this  issue.  We  are  argu- 
ing philosophy  and  principle  and  I  think 
that  is  significant.  But  if  the  gentleman 
from  Wisconsin  wants  to  trade  horror 
stories,  then  I  will  be  happy  to  do  so.  I 
can  tell  you  how  the  ACLU  followed  me 
into  church  and  sat  behind  me  taking 
notes  on  what  pages  In  the  Bible  I  was 
referring  to. 

This  was  in  an  aflBdavit  they  offered  in 
a  lawsuit  and  the  court  said  during  the 
proceedings,  "Who  is  the  defendant  here. 
God?" 

By  the  way,  I  wish  there  really  was  an 
ACLU;  it  would  sure  help  on  this  Issue. 

We  are  told  we  are  being  cruel  to  poor 
women.  I  say  this,  let  us  make  a  list  of 
all  the  things  that  poor  women  want.  Let 
us  make  such  a  list. 

They  want  education  and  they  want 
decent  housing,  they  want  clothing  and 
they  want  job  opportuniti-^s. 

Let  us  make  a  list  and  see  where  they 
rank  the  money  to  abort  their  imbom 
child. 

No;  we  make  it  easy  for  them  to  kill 
their  preborn  children,  but  we  make  it 
difficult  for  all  the  other  things  that  they 
need. 

Rev.  Jesse  Jackson  is  no  con- 
servative and  yet  he  supports  my  posi- 
tion. So  I  think  it  is  important  to  know 
that  he  and  Dick  Gregory  and  a  few 
other  people  who  speak  for  minorities 
understand  that  the  way  to  solve  pov- 
erty is  not  to  kill  poor  people.  You  do  not 
eliminate  the  problem  by  eliminating 
their  young.  Oh.  the  inhumanity  of  the 
humane,  the  things  we  do  in  the  name  of 
compassion  and  love  for  poor  people! 

I  am  reminded  of  Robespierre  running 
through  the  streets  of  Paris  yelling.  "Lib- 
erty, equality,  fraternity."  while  the 
guillotine  was  slicing  head,  after  head, 
after  head. 

Yes.  there  is  a  double  standard.  It  is 
the  unborn  of  the  rich  who  are  not  pro- 
tected. If  the  mother  of  the  well-to-do 
fetus  wants  to  dispose  of  it.  there  Is  no 
one  going  to  raise  a  hand  to  protect  that 
one.  We  are  here  fighting  for  the  unborn 
of  the  poor.  We  would  love  to  protect  the 
unborn  of  the  rich,  if  we  can  ever  get  a 
human  life  amendment  from  the  com- 
mittee. 

But  why  surrender  to  pessimism?  Do 
you  think  that  every  kid  bom  in  the 
ghetto  has  got  to  stay  there  all  his  life? 
I5  it  not  our  business  to  try  to  provide 
opportunities  for  those  youngsters  in- 
stead of  saying  "eliminate  the  problem 
by  executing  the  poor?" 

One  of  our  worthy  speakers  from  New 
York  has  said  he  has  seen  the  victims.  I 
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have  seen  the  victims,  too.  I  have  seen 
films  of  buckets  full  of  them  from  hos- 
pitals— little  crushed  bodies.  They  are 
the  real  victims. 

Why  do  we  always  think  of  the  preg- 
nant woman  as  the  only  victim,  when  the 
unborn  child  is  a  victim.  Give  the  poor  a 
right  to  a  future?  What  future  is  there 
in  being  exterminated?  Do  not  talk  to  me 
about  a  fifth  imwanted  child.  Enrico 
Caruso  was  an  18th  unwanted  preg- 
nancy, so  why  be  so  pessimistic? 

I  say  it  is  the  ultimate  in  child  abuse — 
abortion. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
(Mr.  CoNTE) . 

(By  unanimous  consent,  Mr.  Conte 
yielded  his  time  to  Mr.  Michel  ^ . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Michel)  . 

Mr.  MICHEL.  Mr.  Chairman,  the 
majority  leader  said  that  Members 
might  save  themselves  considerable  pro- 
longed agony  and  debate  by  simply 
adopting  the  finally  agreed-upon  lan- 
guage of  last  year's  bill.  As  much  as  I 
would  like  to  spare  myself  that  agony,  I 
have  to  oppose  the  amendment  of  the 
distinguished  majority  leader. 

I  do  not  think  we  have  to  review  all  of 
the  versions  of  this  amendment  that 
have  been  voted  on  within  the  last 
several  years.  SufiBce  it  to  say  we  have 
labored  over  phrases,  words,  and 
semantics  for  months.  As  we  finalized  the 
language  last  year.  Members  in  both  this 
body  and  the  other  were  getting  more 
and  more  intransigent,  and  I  must  con- 
fess that  in  struggling  with  those  last 
few  words  that  resulted  in  our  finally 
getting  a  bill,  I  placed  a  great  deal  of 
faith  in  the  public  statements  of  the 
President  and  the  Secretary  of  HEW  to 
see  to  it  that  we  would  be  backed  up  in 
our  approach  to  an  agreement  with 
strong  and  tightly  drawn  regulations. 
"What  did  we  end  up  with?  In  almost 
every  instance  the  regulations  came 
down  on  the  side  of  the  Senate  and  re- 
jected the  view  of  the  House.  Let  me 
cite  some  specifics. 

The  regulations  do  not  define  the 
words  "severe,"  "longlasting,"  and 
"physical  health  damage."  By  not  doing 
so,  they  leave  the  way  open  for  un- 
scrupulous doctors  to  claim  payment  for 
almost  any  abortion. 

The  regulations  require  no  docu- 
mentation from  physicians  as  to  the 
basis  for  their  judgment  that  severT  and 
longlasting  physical  health  damage  to 
the  mother  would  result. 

The  regulations  contain  no  require- 
ment that  the  two  physicians  not  be  as- 
sociated with  each  other  in  the  same 
clinic  or  practice.  It  was  the  inclusion  of 
two  doctors  at  the  suggestion  of  one  of 
our  medical  doctors,  the  gentleman  from 
Kentucky  <  Mr.  Carter  ) .  that  brought  us 
a  final  agreement.  I  would  have  to  say. 
however,  that  in  any  regulations,  we 
would  not  countenance  two  doctors  as- 
sociated in  the  same  cliiiic  or  practice 
making  the  decision.  Otherwise  why  have 


two?  And  under  medicaid  we  pay  two 
fees  for  the  same  result.  Ridiculous. 

The  regulations  establish  no  limita- 
tion as  to  who  can  report  a  rape  or  in- 
cest. This  is  leaving  it  totally  open- 
ended. 

No  effective  standards  have  been  es- 
tablished to  determine  the  legitimacy  of 
rape  or  incest  reports.  Then  those  regu- 
lations define  "prompt"  reporting  as  be- 
ing within  a  60-day  period,  when  we  in 
the  House  had  in  mind  something  along 
the  line  of  30  days.  I  remember  spe- 
cifically in  the  hearings  asking  the 
Secretary  of  HEW,  "How  could  you 
arrive  at  60  davs?" 

He  said,  "Well,  you  know,  one  House 
said  90  days  and  the  other  said  30,  so 
we  compromised  and  cut  down  the 
middle." 

I  said,  "That  is  what  we  do  with  figures, 
money  figures;  but  not  on  the  issue  we 
are  talking  about  here,  the  prompt  re- 
porting of  a  case  of  rape  or  incest." 

In  all  these  regulations,  the  Depart- 
ment came  down  on  the  side  of  maximum 
fiexibllity;  in  other  words,  the  Senate 
position. 

Secretary  Califano  tried  to  defend  his 
action  before  our  committee  by  stating 
that  the  legislative  history  was  vague 
and  contradictory.  The  fact  is,  however, 
that  the  Attorney  General  told  him  in  a 
letter  that  he  had  "broad  discretion  in 
formulating  regulations  consistent  with 
the  intent  of  Congress." 

The  Attorney  General  added  that  the 
intent  in  this  case  was  not  very  clear 
and  that  "Congress  intended  to  leave 
many  matters  of  interpretation  concern- 
ing section  101  to  the  sound  discretion 
of  the  Secretary  rather  than  attempt  a 
more  detailed  statutory  scheme." 

I  will  have  to  say  again  that  we  ob- 
viously placed  an  undue  amount  of  faith 
and  confidence  in  the  Secretary's  ability 
to  use  his  leadership  to  force  the  bureau- 
crats to  write  the  kind  of  regulation  that 
he  was  publicly  wedded  to.  but  such  was 
not  the  case.  If  we  adopt  this  language 
again  today,  do  not  think  for  one  moment 
that  those  regulations  will  be  changed. 
They  will  be  the  very  same  ones  that 
cause  me  today  to  argue  against  the 
adoption  of  the  amendment  and  I  urge 
Members  to  reject  It. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  (Mr. 
Obey)  . 

Mr.  OBEY.  Mr.  Chairman,  first  of  all, 
let  me  say  this.  Two  Members  have  re- 
ferred to  the  fast  way  last  year's  language 
was  drawn.  I  think  it  ought  to  be  said 
in  defense  of  the  gentleman  from  Texas 
(Mr.  Mahon)  and  others  who  partici- 
pated in  this  process  that  every  news- 
paper in  the  country  knew  that  we  were 
trying  to  find,  almost  on  an  hourly  basis, 
compromise  language  and  certainly  no 
one  was  surprised  by  the  effort,  unless 
they  wanted  to  be  and  unless  they  wanted 
to  miss  the  vote.  I  suspect  there  were 
some  people  who  did. 

Let  me  say  this.  In  his  next  to  the  last 
broadcast  before  retiring.  Eric  Sevareid 
observed  that  one  of  the  requirements 
of  American  citizens  in  this  modern  age 


ought  to  be  to  retain  the  courage  of  one's 
doubts  as  well  as  one's  convictions  in  this 
world  of  dangerously  passionate  cer- 
tainties. 

I  can  think  of  no  advice  that  applies 
more  strongly  to  this  issue  today. 

I  honestly  do  not  know  what  amend- 
ment can  be  drafted  that  would  put  this 
question  to  rest  for  all  time,  for  all  of 
the  groups  in  society  who  have  diverging 
viewpoints  on  the  subject. 

I  envy  the  certainty  with  which  some 
groups  say  there  can  be  no  limitations 
on  Government  funding  for  abortions, 
that  a  woman  has  an  absolute  right  to 
control  her  own  body.  I  do  not  happen 
to  agree  with  that  and  I  do  not  think 
society  does,  either. 

I  also  envy  the  certainty  with  which 
the  other  groups  say  that  the  answer  is 
very  simple,  there  should  never  be  any 
abortions  under  any  circumstances 
whatsoever,  never.  I  do  not  think  most 
reasonable  people  in  society  take  that 
view,  either.  Most  reasonable  human 
beings  do  not  want  to  say  to  a  woman 
who  has  been  raped,  "Tough  luck,  lady; 
you  are  on  your  own."  but  that  is  what 
this  committee  language  does. 

Most  reasonable  people  do  not  want  to 
condemn  a  woman  who  has  had  kidney 
disease  to  being  bedridden  the  rest  of 
her  life;  but  that  in  many  cases  is  what 
this  committee  language  does. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  No,  I  will  not. 

Mr.  Chairman,  most  reasonable  people 
do  not  want  to  increase  the  back-room 
back-alley  abortions,  that  the  committee 
language  will  lead  to,  and  the  commit- 
tee language  does  all  these  things. 

Many  right-to-life  groups  will  not  be 
satisfied  with  this  language.  The  Civil 
Liberties  Union  referred  to  certainly  will 
not  be  satisfied  with  this  language. 

I  can  remember  one  Wisconsin 
women's  group  that  produced  a  news- 
letter last  year  and  began  the  newsletter 
with  the  following  sentence:  "We  have 
a  problem,  and  his  name  is  Dave  Obey." 
That  was  because  I  would  not  oppose  all 
prohibitions  against  abortions. 

So  I  know  what  kind  of  unfair  pressure 
Members  have  from  certain  women's 
groups  on  one  side,  and  I  certainly  know 
of  the  lies  and  selective  truths  peddled 
by  Mr.  Gallagher  and  some  other  people 
who  agree  with  him. 

But  this  is  a  reasonable  compromise. 
This  is  supposed  to  be  a  reasonable  place. 
I  would  urge  all  the  Members  to  vote, 
when  that  voting  machine  goes  on.  the 
same  way  they  talk  when  the  machine  is 
off.  I  think  every  Member  here  knows 
that  this  language  would  pass  if  Mem- 
bers voted  the  same  way,  when  the  lights 
go  on,  as  they  talk  in  the  privacy  of  their 
offices  and  in  the  cloakrooms  before  the 
machine  is  turned  on. 

There  are  no  decent  figures  at  this 
point  on  abortions.  We  do  not  really 
know  what  the  effect  of  last  year's 
amendment  has  been;  it  has  been  too 
soon.  But  we  do  have  some  preliminary 
results  that  came  from  a  telephone  sur- 
vey done  by  HEW.  and  they  show  a  sub- 
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stantial  drop  in  the  number  of  abor- 
tions since  this  language  was  adopted 
last  year. 

Mr.  Chairman,  I  invite  the  Members 
to  see  those  figures  at  the  committee 
table. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Wright)  . 

Mr.  WRIGHT.  Mr.  Chairman,  I  think 
there  is  very  little  to  be  said  in  addition 
to  what  has  already  been  said,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Flood)  ,  the  last  speaker  on  the  list. 

Mr.  FLOOD.  Mr.  Chairman,  there  are 
many  of  us  who  simply  cannot  vote  for 
the  antiabortion  language  which  was 
finally  adopted  in  the  House  last  De- 
cember. We  believe  that  it  is  just  too 
loose,  and  that  it  opens  the  door  too 
wide  to  abuses.  We  are  joined  in  this  idea 
by  Secretary  Califano,  who  told  us  he  is 
speaking  for  the  President  on  this  issue. 
I  asked  Secretary  Califano  in  our  hear- 
ings what  language  he  would  recom- 
mend, and  he  gave  us  a  proposal  that 
would  tighten  up  the  language  we  are 
talking  about  here  considerably. 

If  we  were  to  include  the  fiscal  year 
1978  language  in  our  bill,  or  anything 
similar  to  it,  we  know  what  the  Senate 
would  do.  The  Senate  would  add  further 
loopholes — we  went  through  that  for 
months  last  year — and  we  would  find 
ourselves  in  an  utterly  untenable  posi- 
tion in  conference. 

Mr.  Chairman.  I  know  that  many 
Members  who  voted  for  this  language  in 
December  have  changed  their  minds 
about  it.  and  I  hope  that  it  is  decisively 
defeated  by  the  House  so  we  can  go  to 
conference  with  the  solid  support  on  this 
issue  which  we  are  going  to  need. 

So.  Mr.  Chairman,  I  urge  the  Mem- 
bers to  vote  against  the  amendment. 
•  Mr.  KASTENMEIER.  Mr.  Chairman, 
as  legislators  attempting  to  set  policy  on 
an  issue  which  is  highly  personal  for 
those  directly  affected  and  highly 
emotional  for  those  who  feel  strongly  on 
one  side  of  the  issue  or  the  other,  we 
bear  a  great  responsibility. 

I  am  certain  that  each  and  every  one 
of  us  has  devoted  a  great  deal  of  time 
and  consideration  to  the  question  of 
what  responsibility  the  Federal  Govern- 
ment has  to  provide  acress  to  abortions 
for  those  who  otherwise  would  not  be 
able  to  afford  them.  Each  of  us  has  given 
considerable  thought  to  this  issue  in  an 
attempt  to  legislate  in  a  manner  which 
we  believe  is  in  the  best  interests  of  those 
affected.  Certainly  I  have  deliberated 
long  and  hard  over  this  controversial 
matter. 

Since  the  1973  Supreme  Court  deci- 
sion. I  have  polled  my  constituents  on 
four  separate  occasions  on  the  abortion 
issue.  I  have  attempted  to  cover  all 
aspects  of  the  issue  over  the  years.  In 
each  case,  a  majority  of  the  respondents 
Indicated  support  for  abortion  under 
some  circumstances.  This  year  I  asked 
my  constituents  sperifically  whether  the 
Federal  and  State  governments  should 
provide  medicaid  funds  to  help  cover  the 
costs  of  an  abortion  for  women  who 


otherwise  would  not  be  able  to  afford 
one.  A  minority  of  37  percent  opposed 
such  assistance,  while  34  percent  sup- 
port such  aid  without  restrictions,  and 
29  percent  supported  funding  with 
certain  restrictions. 

I  have  opposed  unreasonable  restric- 
tions on  the  availability  of  abortions. 
My  opposition  to  legislative  restrictions 
does  not  mean  that  I  advocate  indis- 
criminate abortions,  nor  does  it  mean 
that  I  support  the  use  of  abortions  as  a 
standard  form  of  birth  control.  It  does 
mean  that  I  strongly  believe  this  should 
be  a  woman's  personal  de:ision  and  I  do 
not  believe  that  any  of  us  has  the  right 
to  impose  our  values  on  the  many  women 
whose  lives  are  affected  by  any  legisla- 
tive restrictions  we  enact. 

I  supported  the  language  finally 
adopted  last  year  which  provided  that 
funds  could  only  be  used  for  abortions 
when  the  mothers  life  is  endangered, 
"where  severe  and  long-lasting  physical 
health  damage  to  the  mother  would  re- 
sult if  the  pregnancy  were  carried  to 
term,  when  so  determined  by  two  physi- 
cians," and  for  "medical  procedures  nec- 
essary for  the  victims  of  rape  or  incest, 
when  such  rape  or  incest  has  been  re- 
ported promptly  to  a  law  enforcement 
agency  or  public  health  service." 

It  was  clear  that  this  was  the  best  we 
could  do  after  5  months  of  heated  debate 
over  the  issue.  It  was  also  clearly  prefer- 
able to  the  original  restriction  proposed 
which  would  have  allowed  medicaid 
funding  only  when  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were 
carried  to  term.  Yet.  today  we  are  faced 
once  again  with  that  highly  restrictive 
language  in  the  bill  currently  under  con- 
sideration. 

Despite  the  Supreme  Court  decision  in 
1973  granting  women  the  right  to  an 
abortion,  the  restrictions  proposed  by 
the  committee  bill  essentially  would 
mean  that  we  would  be  promoting  a  dual 
system  of  "equal  protection'  under  the 
law — one  for  those  who  can  afford  the 
right  and  another  for  those  who  cannot. 
The  Court  has  granted  women  the 
"right"  but  the  committee  language 
would  have  the  effect  of  severely  restrict- 
ing access  to  that  right  for  some. 

Middle  class  and  wealthy  women  would 
have  access  to  abortions  in  the  case  of 
rape  or  incest.  Poor  women  who  must 
rely  on  medicaid  funds  would  not. 

Middle  class  and  wealthy  women  would 
have  access  to  abortions  where  the 
mothers  life  would  be  forever  marred, 
where  a  woman  would  be  maimed  or 
crippled  if  she  had  to  give  birth.  Poor 
women  who  need  financial  assistance 
would  not. 

We  must  recognize  the  fact  that,  even 
if  we  presumed  to  enact  legislation  to 
ban  abortions  outright,  they  would  still 
take  place.  The  difference  is  that  those 
who  could  afford  to  would  go  where  they 
are  legal,  as  they  did  before  the  Supreme 
Court  decision.  And.  those  who  could  not 
afford  to,  would  resort  to  back-alley 
abortions  and  increased  risks  of  death  or 
severe  physical  harm.  At  least  by  provid- 
ing financial  assistance,  women  have  ac- 
cess to  safe  medical  treatment  and  face 
far  less  of  a  risk  to  life  and  health. 


It  is  because  I  respect  and  revere  life 
and  cannot  justify  the  double  standard 
which  I  have  just  outlined  that  I  have 
opposed  and  will  continue  to  oppose  the 
severe  limitations  on  Government  fund- 
ing which  would  cause  thousands  of 
women  to  face  life-threatening  illegal 
abortions.  I  hope,  at  the  very  least,  we 
will  retain  the  language  which  is  current 
law.« 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Wright). 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Bauman)  there 
were — ayes  31,  noes  40. 

RECORDED  VOTE 

Mr.  OBEY.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  198.  noes  212, 
not  voting  24.  as  follows: 

(Roll  No.  4441 
AYES— 198 


Addabbo 

Fraser 

Obey 

Akaka 

Garcia 

Ottlnger 

Alexander 

Giaimo 

Panetta 

Anderson, 

Gilman 

Patterson 

Calif. 

Ginn 

Pattison 

Anderson,  111. 

Glickman 

Pease 

Andrews.  N.C. 

Gonzalez 

Pepper 

Ashley 

Green 

Pickle 

AuCoin 

Gudger 

Pike 

Barnard 

Hannaford 

Poage 

Baucus 

Harkln 

Preyer 

Bedell 

Harrington 

Pritchard 

Beilenson 

Harris 

Pursell 

Bingham 

Hawkins 

Rahall 

B;anchard 

Hefner 

Rallsback 

Boiling 

Heftel 

Rangel 

Bonker 

Hightower 

Reuss 

Brademas 

HoUenbeck 

Richmond 

Breckinridge 

Holtzman 

Roberts 

Brlnkley 

Horton 

Rogers 

Brodhead 

Howard 

Roncallo 

Brooks 

Hughes 

Rose 

Brown.  Calif. 

Jacobs 

Rosenthal 

Brown,  Mich. 

Jeffords 

Roybal 

Broyhill 

Jenkins 

Ryan 

Buchanan 

Johnson.  Calif 

Santini 

Burton.  John 

Johnson.  Colo. 

Sarasln 

Burton.  Phillip 

Jones.  N.C. 

Scheuer 

Butler 

Joneo.  Okla. 

Schroeder 

Carr 

Jones.  Tenn. 

Seiberling 

Chisholm 

Jordan 

Shipley 

c:ay 

Kastenmeler 

Sisk 

Cleveland 

Ketchum 

Slack 

Cohen 

Keys 

Smith.  Iowa 

Collins.  111. 

Kostmayer 

Solarz 

Conable 

Krebs 

Spellman 

Corman 

Krueger 

Staggers 

Corn  well 

Leach 

Stark 

Coughlin 

Lehman 

Steed 

Danielson 

Le  vitas 

Steers 

Davis 

Lloyd.  Calif. 

Stockman 

Dellums 

Long.  Md. 

Siokes 

Dent 

Lundine 

Studds 

Derrick 

McCloskey 

Teague 

Dicks 

McCormack 

Thompson 

Diggs 

McFall 

Thornton 

Dlngell 

McKinney 

Tsongas 

Dodd 

Maguire 

Udall 

Downey 

Mahon 

unman 

Drinan 

Martin 

Van  Deerlln 

Duncan,  Oreg. 

Mathis 

Vanik 

Eckhardt 

Mattox 

Waigren 

Edgar 

Meeds 

Waxman 

Evans.  Colo. 

Metcalfe 

Weaver 

Evans.  Del. 

Meyner 

Weiss 

Fascell 

Mikulskl 

White 

Fenwick 

Mikva 

Whitley 

Flndley 

Milford 

Whitten 

Fisher 

Miller,  calif. 

Wiggins 

F.lppo 

Mineta 

Wilson,  C.H 

FiOrlo 

Mitchell.  Md. 

Wilson.  Tex. 

Fo.ey 

Moffett 

Wirth 

Ford.  Mich. 

MoUohan 

Wolff 

Ford.  Tenn. 

Moorhead,  Pa. 

Wright 

Forsythe 

Moss 

Yaies 

Founiain 

Neal 

Fowler 

Nix 
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have  seen  the  victims,  too.  I  have  seen 
films  of  buckets  full  of  them  from  hos- 
pitals— little  crushed  bodies.  They  are 
the  real  victims. 

Why  do  we  always  think  of  the  preg- 
nant woman  as  the  only  victim,  when  the 
unborn  child  is  a  victim.  Give  the  poor  a 
right  to  a  future?  What  future  is  there 
in  being  exterminated?  Do  not  talk  to  me 
about  a  fifth  imwanted  child.  Enrico 
Caruso  was  an  18th  unwanted  preg- 
nancy, so  why  be  so  pessimistic? 

I  say  it  is  the  ultimate  in  child  abuse — 
abortion. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
(Mr.  CoNTE) . 

(By  unanimous  consent,  Mr.  Conte 
yielded  his  time  to  Mr.  Michel  ^ . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Michel)  . 

Mr.  MICHEL.  Mr.  Chairman,  the 
majority  leader  said  that  Members 
might  save  themselves  considerable  pro- 
longed agony  and  debate  by  simply 
adopting  the  finally  agreed-upon  lan- 
guage of  last  year's  bill.  As  much  as  I 
would  like  to  spare  myself  that  agony,  I 
have  to  oppose  the  amendment  of  the 
distinguished  majority  leader. 

I  do  not  think  we  have  to  review  all  of 
the  versions  of  this  amendment  that 
have  been  voted  on  within  the  last 
several  years.  SufiBce  it  to  say  we  have 
labored  over  phrases,  words,  and 
semantics  for  months.  As  we  finalized  the 
language  last  year.  Members  in  both  this 
body  and  the  other  were  getting  more 
and  more  intransigent,  and  I  must  con- 
fess that  in  struggling  with  those  last 
few  words  that  resulted  in  our  finally 
getting  a  bill,  I  placed  a  great  deal  of 
faith  in  the  public  statements  of  the 
President  and  the  Secretary  of  HEW  to 
see  to  it  that  we  would  be  backed  up  in 
our  approach  to  an  agreement  with 
strong  and  tightly  drawn  regulations. 
"What  did  we  end  up  with?  In  almost 
every  instance  the  regulations  came 
down  on  the  side  of  the  Senate  and  re- 
jected the  view  of  the  House.  Let  me 
cite  some  specifics. 

The  regulations  do  not  define  the 
words  "severe,"  "longlasting,"  and 
"physical  health  damage."  By  not  doing 
so,  they  leave  the  way  open  for  un- 
scrupulous doctors  to  claim  payment  for 
almost  any  abortion. 

The  regulations  require  no  docu- 
mentation from  physicians  as  to  the 
basis  for  their  judgment  that  severT  and 
longlasting  physical  health  damage  to 
the  mother  would  result. 

The  regulations  contain  no  require- 
ment that  the  two  physicians  not  be  as- 
sociated with  each  other  in  the  same 
clinic  or  practice.  It  was  the  inclusion  of 
two  doctors  at  the  suggestion  of  one  of 
our  medical  doctors,  the  gentleman  from 
Kentucky  <  Mr.  Carter  ) .  that  brought  us 
a  final  agreement.  I  would  have  to  say. 
however,  that  in  any  regulations,  we 
would  not  countenance  two  doctors  as- 
sociated in  the  same  cliiiic  or  practice 
making  the  decision.  Otherwise  why  have 


two?  And  under  medicaid  we  pay  two 
fees  for  the  same  result.  Ridiculous. 

The  regulations  establish  no  limita- 
tion as  to  who  can  report  a  rape  or  in- 
cest. This  is  leaving  it  totally  open- 
ended. 

No  effective  standards  have  been  es- 
tablished to  determine  the  legitimacy  of 
rape  or  incest  reports.  Then  those  regu- 
lations define  "prompt"  reporting  as  be- 
ing within  a  60-day  period,  when  we  in 
the  House  had  in  mind  something  along 
the  line  of  30  days.  I  remember  spe- 
cifically in  the  hearings  asking  the 
Secretary  of  HEW,  "How  could  you 
arrive  at  60  davs?" 

He  said,  "Well,  you  know,  one  House 
said  90  days  and  the  other  said  30,  so 
we  compromised  and  cut  down  the 
middle." 

I  said,  "That  is  what  we  do  with  figures, 
money  figures;  but  not  on  the  issue  we 
are  talking  about  here,  the  prompt  re- 
porting of  a  case  of  rape  or  incest." 

In  all  these  regulations,  the  Depart- 
ment came  down  on  the  side  of  maximum 
fiexibllity;  in  other  words,  the  Senate 
position. 

Secretary  Califano  tried  to  defend  his 
action  before  our  committee  by  stating 
that  the  legislative  history  was  vague 
and  contradictory.  The  fact  is,  however, 
that  the  Attorney  General  told  him  in  a 
letter  that  he  had  "broad  discretion  in 
formulating  regulations  consistent  with 
the  intent  of  Congress." 

The  Attorney  General  added  that  the 
intent  in  this  case  was  not  very  clear 
and  that  "Congress  intended  to  leave 
many  matters  of  interpretation  concern- 
ing section  101  to  the  sound  discretion 
of  the  Secretary  rather  than  attempt  a 
more  detailed  statutory  scheme." 

I  will  have  to  say  again  that  we  ob- 
viously placed  an  undue  amount  of  faith 
and  confidence  in  the  Secretary's  ability 
to  use  his  leadership  to  force  the  bureau- 
crats to  write  the  kind  of  regulation  that 
he  was  publicly  wedded  to.  but  such  was 
not  the  case.  If  we  adopt  this  language 
again  today,  do  not  think  for  one  moment 
that  those  regulations  will  be  changed. 
They  will  be  the  very  same  ones  that 
cause  me  today  to  argue  against  the 
adoption  of  the  amendment  and  I  urge 
Members  to  reject  It. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  (Mr. 
Obey)  . 

Mr.  OBEY.  Mr.  Chairman,  first  of  all, 
let  me  say  this.  Two  Members  have  re- 
ferred to  the  fast  way  last  year's  language 
was  drawn.  I  think  it  ought  to  be  said 
in  defense  of  the  gentleman  from  Texas 
(Mr.  Mahon)  and  others  who  partici- 
pated in  this  process  that  every  news- 
paper in  the  country  knew  that  we  were 
trying  to  find,  almost  on  an  hourly  basis, 
compromise  language  and  certainly  no 
one  was  surprised  by  the  effort,  unless 
they  wanted  to  be  and  unless  they  wanted 
to  miss  the  vote.  I  suspect  there  were 
some  people  who  did. 

Let  me  say  this.  In  his  next  to  the  last 
broadcast  before  retiring.  Eric  Sevareid 
observed  that  one  of  the  requirements 
of  American  citizens  in  this  modern  age 


ought  to  be  to  retain  the  courage  of  one's 
doubts  as  well  as  one's  convictions  in  this 
world  of  dangerously  passionate  cer- 
tainties. 

I  can  think  of  no  advice  that  applies 
more  strongly  to  this  issue  today. 

I  honestly  do  not  know  what  amend- 
ment can  be  drafted  that  would  put  this 
question  to  rest  for  all  time,  for  all  of 
the  groups  in  society  who  have  diverging 
viewpoints  on  the  subject. 

I  envy  the  certainty  with  which  some 
groups  say  there  can  be  no  limitations 
on  Government  funding  for  abortions, 
that  a  woman  has  an  absolute  right  to 
control  her  own  body.  I  do  not  happen 
to  agree  with  that  and  I  do  not  think 
society  does,  either. 

I  also  envy  the  certainty  with  which 
the  other  groups  say  that  the  answer  is 
very  simple,  there  should  never  be  any 
abortions  under  any  circumstances 
whatsoever,  never.  I  do  not  think  most 
reasonable  people  in  society  take  that 
view,  either.  Most  reasonable  human 
beings  do  not  want  to  say  to  a  woman 
who  has  been  raped,  "Tough  luck,  lady; 
you  are  on  your  own."  but  that  is  what 
this  committee  language  does. 

Most  reasonable  people  do  not  want  to 
condemn  a  woman  who  has  had  kidney 
disease  to  being  bedridden  the  rest  of 
her  life;  but  that  in  many  cases  is  what 
this  committee  language  does. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  No,  I  will  not. 

Mr.  Chairman,  most  reasonable  people 
do  not  want  to  increase  the  back-room 
back-alley  abortions,  that  the  committee 
language  will  lead  to,  and  the  commit- 
tee language  does  all  these  things. 

Many  right-to-life  groups  will  not  be 
satisfied  with  this  language.  The  Civil 
Liberties  Union  referred  to  certainly  will 
not  be  satisfied  with  this  language. 

I  can  remember  one  Wisconsin 
women's  group  that  produced  a  news- 
letter last  year  and  began  the  newsletter 
with  the  following  sentence:  "We  have 
a  problem,  and  his  name  is  Dave  Obey." 
That  was  because  I  would  not  oppose  all 
prohibitions  against  abortions. 

So  I  know  what  kind  of  unfair  pressure 
Members  have  from  certain  women's 
groups  on  one  side,  and  I  certainly  know 
of  the  lies  and  selective  truths  peddled 
by  Mr.  Gallagher  and  some  other  people 
who  agree  with  him. 

But  this  is  a  reasonable  compromise. 
This  is  supposed  to  be  a  reasonable  place. 
I  would  urge  all  the  Members  to  vote, 
when  that  voting  machine  goes  on.  the 
same  way  they  talk  when  the  machine  is 
off.  I  think  every  Member  here  knows 
that  this  language  would  pass  if  Mem- 
bers voted  the  same  way,  when  the  lights 
go  on,  as  they  talk  in  the  privacy  of  their 
offices  and  in  the  cloakrooms  before  the 
machine  is  turned  on. 

There  are  no  decent  figures  at  this 
point  on  abortions.  We  do  not  really 
know  what  the  effect  of  last  year's 
amendment  has  been;  it  has  been  too 
soon.  But  we  do  have  some  preliminary 
results  that  came  from  a  telephone  sur- 
vey done  by  HEW.  and  they  show  a  sub- 
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stantial  drop  in  the  number  of  abor- 
tions since  this  language  was  adopted 
last  year. 

Mr.  Chairman,  I  invite  the  Members 
to  see  those  figures  at  the  committee 
table. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Wright)  . 

Mr.  WRIGHT.  Mr.  Chairman,  I  think 
there  is  very  little  to  be  said  in  addition 
to  what  has  already  been  said,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Flood)  ,  the  last  speaker  on  the  list. 

Mr.  FLOOD.  Mr.  Chairman,  there  are 
many  of  us  who  simply  cannot  vote  for 
the  antiabortion  language  which  was 
finally  adopted  in  the  House  last  De- 
cember. We  believe  that  it  is  just  too 
loose,  and  that  it  opens  the  door  too 
wide  to  abuses.  We  are  joined  in  this  idea 
by  Secretary  Califano,  who  told  us  he  is 
speaking  for  the  President  on  this  issue. 
I  asked  Secretary  Califano  in  our  hear- 
ings what  language  he  would  recom- 
mend, and  he  gave  us  a  proposal  that 
would  tighten  up  the  language  we  are 
talking  about  here  considerably. 

If  we  were  to  include  the  fiscal  year 
1978  language  in  our  bill,  or  anything 
similar  to  it,  we  know  what  the  Senate 
would  do.  The  Senate  would  add  further 
loopholes — we  went  through  that  for 
months  last  year — and  we  would  find 
ourselves  in  an  utterly  untenable  posi- 
tion in  conference. 

Mr.  Chairman.  I  know  that  many 
Members  who  voted  for  this  language  in 
December  have  changed  their  minds 
about  it.  and  I  hope  that  it  is  decisively 
defeated  by  the  House  so  we  can  go  to 
conference  with  the  solid  support  on  this 
issue  which  we  are  going  to  need. 

So.  Mr.  Chairman,  I  urge  the  Mem- 
bers to  vote  against  the  amendment. 
•  Mr.  KASTENMEIER.  Mr.  Chairman, 
as  legislators  attempting  to  set  policy  on 
an  issue  which  is  highly  personal  for 
those  directly  affected  and  highly 
emotional  for  those  who  feel  strongly  on 
one  side  of  the  issue  or  the  other,  we 
bear  a  great  responsibility. 

I  am  certain  that  each  and  every  one 
of  us  has  devoted  a  great  deal  of  time 
and  consideration  to  the  question  of 
what  responsibility  the  Federal  Govern- 
ment has  to  provide  acress  to  abortions 
for  those  who  otherwise  would  not  be 
able  to  afford  them.  Each  of  us  has  given 
considerable  thought  to  this  issue  in  an 
attempt  to  legislate  in  a  manner  which 
we  believe  is  in  the  best  interests  of  those 
affected.  Certainly  I  have  deliberated 
long  and  hard  over  this  controversial 
matter. 

Since  the  1973  Supreme  Court  deci- 
sion. I  have  polled  my  constituents  on 
four  separate  occasions  on  the  abortion 
issue.  I  have  attempted  to  cover  all 
aspects  of  the  issue  over  the  years.  In 
each  case,  a  majority  of  the  respondents 
Indicated  support  for  abortion  under 
some  circumstances.  This  year  I  asked 
my  constituents  sperifically  whether  the 
Federal  and  State  governments  should 
provide  medicaid  funds  to  help  cover  the 
costs  of  an  abortion  for  women  who 


otherwise  would  not  be  able  to  afford 
one.  A  minority  of  37  percent  opposed 
such  assistance,  while  34  percent  sup- 
port such  aid  without  restrictions,  and 
29  percent  supported  funding  with 
certain  restrictions. 

I  have  opposed  unreasonable  restric- 
tions on  the  availability  of  abortions. 
My  opposition  to  legislative  restrictions 
does  not  mean  that  I  advocate  indis- 
criminate abortions,  nor  does  it  mean 
that  I  support  the  use  of  abortions  as  a 
standard  form  of  birth  control.  It  does 
mean  that  I  strongly  believe  this  should 
be  a  woman's  personal  de:ision  and  I  do 
not  believe  that  any  of  us  has  the  right 
to  impose  our  values  on  the  many  women 
whose  lives  are  affected  by  any  legisla- 
tive restrictions  we  enact. 

I  supported  the  language  finally 
adopted  last  year  which  provided  that 
funds  could  only  be  used  for  abortions 
when  the  mothers  life  is  endangered, 
"where  severe  and  long-lasting  physical 
health  damage  to  the  mother  would  re- 
sult if  the  pregnancy  were  carried  to 
term,  when  so  determined  by  two  physi- 
cians," and  for  "medical  procedures  nec- 
essary for  the  victims  of  rape  or  incest, 
when  such  rape  or  incest  has  been  re- 
ported promptly  to  a  law  enforcement 
agency  or  public  health  service." 

It  was  clear  that  this  was  the  best  we 
could  do  after  5  months  of  heated  debate 
over  the  issue.  It  was  also  clearly  prefer- 
able to  the  original  restriction  proposed 
which  would  have  allowed  medicaid 
funding  only  when  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were 
carried  to  term.  Yet.  today  we  are  faced 
once  again  with  that  highly  restrictive 
language  in  the  bill  currently  under  con- 
sideration. 

Despite  the  Supreme  Court  decision  in 
1973  granting  women  the  right  to  an 
abortion,  the  restrictions  proposed  by 
the  committee  bill  essentially  would 
mean  that  we  would  be  promoting  a  dual 
system  of  "equal  protection'  under  the 
law — one  for  those  who  can  afford  the 
right  and  another  for  those  who  cannot. 
The  Court  has  granted  women  the 
"right"  but  the  committee  language 
would  have  the  effect  of  severely  restrict- 
ing access  to  that  right  for  some. 

Middle  class  and  wealthy  women  would 
have  access  to  abortions  in  the  case  of 
rape  or  incest.  Poor  women  who  must 
rely  on  medicaid  funds  would  not. 

Middle  class  and  wealthy  women  would 
have  access  to  abortions  where  the 
mothers  life  would  be  forever  marred, 
where  a  woman  would  be  maimed  or 
crippled  if  she  had  to  give  birth.  Poor 
women  who  need  financial  assistance 
would  not. 

We  must  recognize  the  fact  that,  even 
if  we  presumed  to  enact  legislation  to 
ban  abortions  outright,  they  would  still 
take  place.  The  difference  is  that  those 
who  could  afford  to  would  go  where  they 
are  legal,  as  they  did  before  the  Supreme 
Court  decision.  And.  those  who  could  not 
afford  to,  would  resort  to  back-alley 
abortions  and  increased  risks  of  death  or 
severe  physical  harm.  At  least  by  provid- 
ing financial  assistance,  women  have  ac- 
cess to  safe  medical  treatment  and  face 
far  less  of  a  risk  to  life  and  health. 


It  is  because  I  respect  and  revere  life 
and  cannot  justify  the  double  standard 
which  I  have  just  outlined  that  I  have 
opposed  and  will  continue  to  oppose  the 
severe  limitations  on  Government  fund- 
ing which  would  cause  thousands  of 
women  to  face  life-threatening  illegal 
abortions.  I  hope,  at  the  very  least,  we 
will  retain  the  language  which  is  current 
law.« 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Wright). 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Bauman)  there 
were — ayes  31,  noes  40. 

RECORDED  VOTE 

Mr.  OBEY.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  198.  noes  212, 
not  voting  24.  as  follows: 

(Roll  No.  4441 
AYES— 198 


Addabbo 

Fraser 

Obey 

Akaka 

Garcia 

Ottlnger 

Alexander 

Giaimo 

Panetta 

Anderson, 

Gilman 

Patterson 

Calif. 

Ginn 

Pattison 

Anderson,  111. 

Glickman 

Pease 

Andrews.  N.C. 

Gonzalez 

Pepper 

Ashley 

Green 

Pickle 

AuCoin 

Gudger 

Pike 

Barnard 

Hannaford 

Poage 

Baucus 

Harkln 

Preyer 

Bedell 

Harrington 

Pritchard 

Beilenson 

Harris 

Pursell 

Bingham 

Hawkins 

Rahall 

B;anchard 

Hefner 

Rallsback 

Boiling 

Heftel 

Rangel 

Bonker 

Hightower 

Reuss 

Brademas 

HoUenbeck 

Richmond 

Breckinridge 

Holtzman 

Roberts 

Brlnkley 

Horton 

Rogers 

Brodhead 

Howard 

Roncallo 

Brooks 

Hughes 

Rose 

Brown.  Calif. 

Jacobs 

Rosenthal 

Brown,  Mich. 

Jeffords 

Roybal 

Broyhill 

Jenkins 

Ryan 

Buchanan 

Johnson.  Calif 

Santini 

Burton.  John 

Johnson.  Colo. 

Sarasln 

Burton.  Phillip 

Jones.  N.C. 

Scheuer 

Butler 

Joneo.  Okla. 

Schroeder 

Carr 

Jones.  Tenn. 

Seiberling 

Chisholm 

Jordan 

Shipley 

c:ay 

Kastenmeler 

Sisk 

Cleveland 

Ketchum 

Slack 

Cohen 

Keys 

Smith.  Iowa 

Collins.  111. 

Kostmayer 

Solarz 

Conable 

Krebs 

Spellman 

Corman 

Krueger 

Staggers 

Corn  well 

Leach 

Stark 

Coughlin 

Lehman 

Steed 

Danielson 

Le  vitas 

Steers 

Davis 

Lloyd.  Calif. 

Stockman 

Dellums 

Long.  Md. 

Siokes 

Dent 

Lundine 

Studds 

Derrick 

McCloskey 

Teague 

Dicks 

McCormack 

Thompson 

Diggs 

McFall 

Thornton 

Dlngell 

McKinney 

Tsongas 

Dodd 

Maguire 

Udall 

Downey 

Mahon 

unman 

Drinan 

Martin 

Van  Deerlln 

Duncan,  Oreg. 

Mathis 

Vanik 

Eckhardt 

Mattox 

Waigren 

Edgar 

Meeds 

Waxman 

Evans.  Colo. 

Metcalfe 

Weaver 

Evans.  Del. 

Meyner 

Weiss 

Fascell 

Mikulskl 

White 

Fenwick 

Mikva 

Whitley 

Flndley 

Milford 

Whitten 

Fisher 

Miller,  calif. 

Wiggins 

F.lppo 

Mineta 

Wilson,  C.H 

FiOrlo 

Mitchell.  Md. 

Wilson.  Tex. 

Fo.ey 

Moffett 

Wirth 

Ford.  Mich. 

MoUohan 

Wolff 

Ford.  Tenn. 

Moorhead,  Pa. 

Wright 

Forsythe 

Moss 

Yaies 

Founiain 

Neal 

Fowler 

Nix 
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Abdnor 

Flood 

Ambro 

Flowers 

Ammerman 

Flynt 

Andrews, 

Prey 

N.  Dak. 

Puqua 

Annunzlo 

Gammage 

Applegate 

Gaydos 

Archer 

Gephardt 

Armstrong 

Gibbons 

Ashbrook 

GoMwater 

Aspin 

Goodllng 

Badbam 

Gore 

Befalls 

Oradlson 

Baldus 

Grassley 

Bauman 

Guyer 

Beard,  Tenn. 

Hagedorn 

Benjamin 

Hall 

Bennett 

Hamilton 

Bevlll 

Hammer- 

Blaggl 

schmldt 

Blouin 

Hanley 

Boggs 

Hansen 

Boland 

Harsha 

Bonlor 

Heckler 

Bowen 

Hillls 

Breaux 

Holt 

Broomfleld 

Hubbard 

Brown,  Ohio 

Huckaby 

Burgener 

Hyde 

Burke,  F'.a. 

Ichord 

Burke,  Mass. 

Ireland 

Burleson,  Tex. 

Kasten 

Burllson,  Mo. 

Kazen 

Byron 

Kelly 

Carney 

Kemp 

Carter 

KUdee 

Cavanaugh 

Kindness 

Cederberg 

LaFalce 

Chappell 

Lagomarslno 

Clausen. 

Latta 

DonH. 

Lederer 

Cochran 

Lent 

Coleman 

Livingston 

Collins,  Tex. 

L'.oyd.  Tenn. 

Conte 

Long,  La. 

Corcoran 

Lott 

Cornell 

Lujan 

Cotter 

Luken 

Crane 

McClory 

Cunningham 

McDade 

D'Amours 

McDonald 

Daniel,  Dan 

McEwen 

Daniel,  R.W. 

McHugh 

Delaney 

McKay 

Derwlnskl 

Madigan 

Devlne 

Markey 

Dickinson 

Marks 

Dornan 

Marlenee 

Duncan,  Tenn 

Marriott 

Early 

MazzoU 

Edwards.  Ala. 

Michel 

Edwards.  Okla. 

Miller,  Ohio 

Ellberg 

Mtnlsh 

Emery 

Mitchell.  N.Y. 

English 

Moakley 

Erlenborn 

Montgomery 

Ertel 

Moore 

Evans,  Oa. 

Moorhead. 

Evans,  Ind. 

Calif. 

Pary 

Mottl 

Pish 

Murphy,  ni. 

Plthlan 

Murphy,  N.Y. 

NOT  VOTING— 

Allen 

Frenzel 

Beard,  R.I. 

Holland 

Burke,  Calif. 

Jenrette 

Caputo 

Le  Pante 

Clawson,  Del 

Leggett 

Conyers 

Mann 

de  la  Oarza 

Nedzl 

Edwards.  Calif. 

Nolan 

Murphy,  Pa. 

Murtha 

Myers.  Gary 

Myers,  John 

Myers.  Michael 

Natcher 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Patten 

Perkins 

Pressler 

Price 

Quayle 

QuUlen 

Regula 

Rhodes 

Rinaldo 

Rltenhoover 

Robinson 

Roe 

Rooney 

Ros'enkowskl 

Rousselot 

Rudd 

Ruppe 

Russo 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sharp 

Shuster 

Slkes 

Skelton 

Skubltz 

Snyder 

Spence 

St  Germain 

Stangeland 

Stanton 

Stelger 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Traxler 

Treen        ' 

Trlble 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

Whalen 

Whltehurst 

Wilson,  Bob 

Winn 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  P!a. 

Young,  Mo. 

Zablockl 

Zeferettl 

—24 

PettU 
Quie 
Rodlno 
Runnels 
Simon 
Smith,  Nebr. 
Tucker 
Young,  Tex. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Jenrette  for,  with  Mr.  Le  Fante 
against. 

Mr.  Nedzl  for,  with  Mrs.  Smith  of  Nebraska 
against. 

Mr.  Prenzel  for,  with  Mr.  Conyers  against 

Mr.  Edwards  of  California  for,  with  Mr 
Runnels  against. 

Mrs.  Burke  of  California  for,  with  Mr. 
Beard  of  Rhode  Island  against. 

Messrs.    HILLIS,    SAWYER,    PRICE 


and  RISENHOOVER  changed  their  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  continued  to  read  the  bill. 

AMENDMENT  OFFERED  BV    MR.   WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  Page 
46,  Immediately  after  line  12,  Insert  the  fol- 
lowing new  section : 

"Sec.  410.  No  part  of  any  appropriation 
contained  In  this  Act  may  be  obligated  or 
expended  In  connection  with  the  Issuance, 
Implementation,  or  enforcement  of  any  rule, 
regulation,  standard,  guideline,  recommen- 
dation, or  order  which  Includes  any  ratio, 
quota,  or  other  numerical  requirement  re- 
lated to  race,  creed,  color,  national  origin,  or 
sex,  and  which  requires  any  Individual  or 
entity  to  take  any  action  with  respect  to  { 1 ) 
the  hiring  or  promotion  policies  or  practices 
of  such  Individual  or  entity,  or  (2)  the  ad- 
missions policies  or  practices  of  such  indi- 
vidual or  entity." 

Mr.  WALKER.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  prohibit 
funding  for  any  quota  system  within  the 
Department  of  Health,  Education,  and 
Welfare  and  the  Department  of  Labor 
so  that  practices  of  reverse  discrimina- 
tion can  be  stopped.  I  am  a  supporter  of 
the  affirmative  action  concept  when 
practiced  in  a  nondiscriminatory  fashion. 
This  amendment  in  no  way  strikes  out 
affirmative  action  programs.  It  is  an  at- 
tempt to  take  quotas  out  of  the  affirma- 
tive action  concept. 

Affirmative  action  should  expand  op- 
portunities. Qualified  minorities  must  be 
considered  as  an  integral  part  of  the  hir- 
ing process  and  educational  process.  The 
Departments  of  Health,  Education,  and 
Welfare  and  Labor  have  an  obligation  of 
assuring  minorities  an  equal  opportunity 
in  our  schools,  colleges,  and  the  work- 
places. However,  quotas  do  not  have  to  be 
used  because  any  quota  regardless  of  the 
purpose  is  discriminatory.  The  crudest 
form  of  discrimination  is  a  quota  system 
or  an  arbitrary  numerical  qualification 
that  excludes  people.  Therefore,  this 
amendment  is  antidiscriminatory  in  na- 
ture. It  is  an  effort  to  assure  continuance 
of  those  things  we  have  always  regarded 
as  best  within  our  society,  namely:  treat- 
ment of  individuals  as  equal  under  law, 
not  as  nameless,  faceless  members  of  a 
group  to  be  arbitrarily  disadvantaged. 

Presently,  our  Government  is  in  a  dif- 
flcult  situation  as  a  result  of  quota  usage. 
Programs  within  the  Federal  Ctovern- 
ment  are  now  responsible  for  classifying 
people  according  to  their  ethnic  back- 
ground and  race.  This  imposes  a  great 
burden  upon  such  programs  since  they 
often  must  classify  people  in  clear-cut 
categories  where  no  clear-cut  individual 
standing  exists.  The  melting  pot  charac- 
teristic of  our  country  has  made  it  absurd 
in  many  instances  to  attempt  to  classify 
individuals.  We  have  people  with  ethnic 
surnames  with  no  real  heritage  in  that 
ethnic  background.  Yet,  quota  policies 
now  used  could  and  would  classify  such 
persons  based  upon  their  names.  Such 
policies  bring  us  to  the  point  of  deter- 


mining what  percentage  of  one's  blood- 
line must  be  used  to  qualify  under  quota 
guidelines.  And  when  sexual  quotas  are 
included,  you  find  that  the  policies  can 
make  real  majorities  into  policy  minori- 
ties for  exclusionary  purposes. 

Granted  there  are  people  who  def- 
initely fall  under  one  racial  or  ethnic 
category.  However,  in  a  pluralistic  society 
what  possible  justification  for  quotas  can 
there  be  for  individuals  who  do  not 
neatly  fit  into  a  particular  classification? 
Should  they  be  penalized  by  the  quota 
system?  To  my  way  of  thinking,  their 
equality  under  law  should  not  be  chal- 
lenged by  a  quota  system.  And  what  of 
those  who  can  be  neatly  classified? 
Should  we  permit  their  abilities  to  be 
depreciated  by  the  idea  that  their  only 
qualification  for  advancement  is  based 
upon  an  artificial  quota?  I  think  not  and 
I  think  the  history  of  civil  rights  in  our 
Nation  agrees. 

Back  in  1964  when  the  Civil  Rights  Act 
of  that  year  was  passed,  the  late  Senator 
Hubert  Humphrey  spoke  to  the  quota 
issue.  He  said  that  he  did  not  think  the 
act  required  any  employer  to  achieve 
racial  balance  in  his  work  force  by  giving 
any  kind  of  preferential  treatment  to  any 
individual  or  group. 

The  American  people  have  regularly 
had  their  say  on  this  matter,  too.  Not 
long  ago  in  a  Gallup  poll  they  said  that 
83  percent  of  them  oppose  the  idea  of 
preferential  treatment  through  quotas 
including  64  percent  of  all  nonwhites 
who  oppose  the  quota  concept. 

The  Supreme  Court  has  spoken  clearly 
over  a  long  period.  Justice  Harlan  in  the 
Plessy  against  Ferguson  decision  wrote 
in  this  famous  dissent,  a  dissent  which 
became  fundamental  to  Brown  against 
the  Board : 

Our  Constitution  is  color  blind  and  neither 
knows  nor  tolerates  classes  among  citizens. 

Justice  Douglas  wrote  a  half  century 
later: 

There  Is  no  constitutional  right  for  any 
race  to  be  preferred. 

Our  amendment  would  wipe  out  quota 
systems  now  being  employed.  Quotas  are 
a  bureaucratic  convenience.  They  are  not 
a  part  of  affirmative  action.  They  are  a 
way  by  which  bureaucrats  measure  af- 
firmative action,  and  in  so  doing.  In 
making  that  kind  of  measurement,  the 
bureaucrats  have  created  a  new  form  of 
discrimination  no  less  insidious  than  the 
quotas  in  the  past. 

Mr.  Chairman,  this  amendment  gives 
us  a  chance  to  stop  that  kind  of  bureau- 
cratic nonsense.  It  gives  us  a  chance  to 
stop  calling  discriminatory  tools  by 
other  names.  It  seems  that  now  is  the 
time  to  put  an  end  to  quotas.  I  hope  it 
deserves  the  support  of  my  colleagues  in 
the  House. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  commend  the  gentle- 
man on  his  amendment  and  state  that 
the  gentleman  from  Pennsylvania  and  I 
have  worked  on   this  amendment  to- 
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gether,  and  it  is  my  understanding  that 
it  is  being  offered  on  behalf  of  both  of  us. 

Mr.  WALKER.  That  is  right. 

Mr.  LEVITAS.  I  would  like  to  clarify 
one  very  crucial,  important  point  on  this 
amendment.  Is  it  quite  clear  that  this 
amendment  would  not  abolish  the  op- 
portunity for  affirmative  action  programs 
which  do  not  use  numerical  require- 
ments? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Levitas,  and  by 
unanimous  consent,  Mr.  Walker  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  Yes;  I  will  be  glad  to 
yield  to  the  gentleman. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  yielding. 

My  question  Is,  Is  it  quite  clear  that 
this  amendment  would  not  prohibit  the 
use  of  affirmative  action  programs  that 
do  not  rely  upon  or  utilize  numerical 
quotas,  numerical  ratios,  or  other  nu- 
merical requirements,  but  could  use  such 
things  as  goals  or  timetables? 

Mr.  WALKER.  I  think  that  is  very 
clear  in  this  amendment.  As  a  matter  of 
fact,  through  this  amendment  we  affirm 
affirmative  action  programs,  because 
what  we  have  had  before  this  is  pri- 
marily the  executive  orders  that  have 
created  the  programs.  Through  this  ap- 
proach we  are  now  saying  that  the  af- 
firmative action  programs  could  be  em- 
ployed, but  they  would  not  be  able  to 
use  quota  systems.  I  think  that  is  a  posi- 
tive element  to  introduce  into  the  af- 
firmative action  concept. 

Mr.  LEVITAS.  I  thank  the  gentleman. 
If  the  gentleman  will  yield  further,  in 
order  to  emphasize  this  point,  Is  it  not 
true,  by  way  of  legislative  history,  that 
this  is  substantially  the  amendment 
adopted  by  the  House  on  this  bill  last 
year,  and  at  that  time  an  amendment 
was  offered  to  strike  out  prohibition 
against  goals  and  timetables:  so  it  is  quite 
clear  that  affirmative  action  has  not  been 
eliminated  altogether  but  just  the  use  of 
quotas,  ratios,  and  other  numerical 
requirements? 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely right.  As  the  gentleman  well 
knows,  it  was  he  who  offered  it  last  year. 
We  clarified  the  language,  and  came 
back  with  this  amendment  this  year.  It  is 
in  the  same  form  in  large  part  that 
passed  the  House  last  year  bv  an  over- 
whelming vote  of  the  House. 

Mr.  LEVITAS.  I  thank  the  gentleman. 
I  would  like  to  commend  the  gentleman 
for  offering  this  amendment  which 
strikes  the  discrimination  and  does  the 
very  thing  we  want. 

Mr.  PURSELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  PURSELL.  Mr.  Chairman,  I  would 
like  to  ask  the  sponsor  of  the  amendment 
what  impact  does  the  amendment  have 
on  universities  within  the  context  of 
those  already  having  affirmative  action 
programs  in  place  and  they  are  working 
very  well  and  some  that  are  not? 


Mr.  WALKER.  The  impact  of  this 
amendment  would  be  felt  only  if  such 
programs  have  an  arbitrary  quota  as  a 
part  of  the  plan. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Walker) 
has  expired. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman,  I  am  fearful  that  the 
195th  Congress  will  still  be  wrestling  with 
this  kind  of  problem.  I  want  to  take  some 
time,  as  I  oppose  this  amendment,  to 
offer  some  options  so  that  the  195th  Con- 
gress will  still  not  be  wrestling  with  this 
issue  of  quotas  and  goals  and  timetables. 

It  seems  to  me  there  are  some  options 
and  I  am  going  to  lay  them  out  and  we 
can  pick  and  choose  among  them. 

Any  number  of  groups  benefit  through 
affirmative  action;  blacks,  Hispanics, 
women,  and  so  forth:  but  I  am  just  going 
to  deal  with  the  blacks  today  in  terms  of 
some  options  that  might  be  offered,  so 
that  the  195th  Congress  will  not  have  to 
debate  with  this  issue.  There  is  one  op- 
tion that  is  open  to  us.  We  can  initiate 
legislative  action  to  repeal  the  13th 
amendment  to  the  Constitution.  That 
solves  our  problem.  Repeal  that  amend- 
ment which  ended  slavery  and  banned 
involuntary  servitude  and  the  195th  Con- 
gress will  not  have  to  wrestle  with  this 
problem.  That  is  one  option. 

Another  option  is  that  we  can  initiate 
legislative  action  to  repeal  the  14th 
amendment.  If  we  do  that,  that  takes 
away  equal  protection  under  the  law. 
Solve  that  and  we  will  not  be  debating 
the  problem  in  the  195th  Congress. 

We  can  go  on  with  the  13th,  14th,  and 
15th  amendments.  That  is  another  option 
open  to  us.  Take  the  right  to  vote  away 
from  us  and  we  will  not  have  this  prob- 
lem in  the  195th  Congress.  I  am  certain 
there  are  other  options.  I  am  certain 
those  I  have  suggested  to  this  House  are 
repugnant. 

Another  option  might  be  some  sort  of 
ultimate  solution  to  the  "black  problem" 
in  America.  Then  the  195th  Congress 
would  not  have  to  debate  affirmative  ac- 
tion. I  do  not  think  those  options  are 
attractive  and  I  hope  this  House  and  this 
country  have  not  yet  reached  the  point 
where  we  would  elect  to  pursue  any  of 
those  options. 

Rather  than  push  for  any  of  those  re- 
pugnant, repulsive  options,  I  would  like 
to  take  the  time  to  spell  out  why  we  have 
got  to  have  affirmative  action  in  terms 
of  some  sort  of  specific  goals  and  time- 
tables that  involve  numbers.  I  am  not 
going  to  deal  with  education  and  labor 
for  a  start,  because  I  want  to  treat  the 
whole  panoramic  sweep  of  this  Govern- 
ment in  terms  of  what  it  does  with  re- 
gard to  minorities  and  affirmative  action, 
despite  existing  law. 

I  want  to  look  at,  first  of  all,  a  part  of 
the  whole  picture.  Let  us  take  the  Na- 
tional Endowment  for  the  Arts,  funded 
by  us  for  the  1976  fiscal  year.  Under  their 
program,  they  had  architectural  and  en- 
vironmental arts:  $3.7  million  given  out 
in  grants,  and  $159,000  given  out  to 
blacks. 

If  we  deal  with  the  educational  pro- 


grams under  the  National  Endowment 
for  the  Arts,  $5  million  was  given  out  in 
grants;  $243,000  went  to  blacks. 

In  music,  and  those  who  hold  to  the 
old  racial  stereotypes  that  blacks  are 
musically  inclined  should  listen;  in  music 
a  total  of  $32.5  million  was  given  out  in 
grants;  $289,000  went  to  blacks. 

They  gave  grants  in  the  dance  also. 
There  are  those  who  have  the  old  racial 
stereotype  that  black  folks  are  supposed 
to  have  this  facility,  but  the  National 
Endowment  of  the  Arts  does  not  think  so, 
because  they  gave  a  total  of  $5.3  million 
in  grants,  and  only  $166,000  went  to  black 
groups. 

The  pubhc  media  Is  the  most  disgrace- 
ful one;  $11.7  million  was  giver,  out  in 
grants,  and  only  $24,000  went  to  blacks. 
That  is  just  one  part  of  it. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  wiU 
yield  to  the  gentleman  in  just  a  minute, 
aft«r  I  have  gone  through  my  little 
scenario. 

Mr.  Chairman,  what  I  am  attempting 
to  do  is  show  that  even  this  Government 
discriminates — and  I  am  using  the  word 
deliberately — in  the  allocation  of  its  re- 
sources, and  unless  we  have  some  affirm- 
ative action  programs  targeted  in  terms 
of  numerical  goals,  we  will  not  end  that 
discrimination. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
has  expired. 

(By  unanimous  consent,  Mr.  Mitchell 
of  Maryland  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  our  Federal  Government,  in 
its  procurement  and  contracting  activi- 
ties, contributes  significantly  to  the  econ- 
omy of  this  Nation.  I  had  a  chance  to  ex- 
amine the  procurement  and  contractng 
records  for  every  single  agency  of  Gov- 
ernment last  year.  I  looked  at  every  sin- 
gle one.  Literally  billions  of  dollars  were 
spent,  and  there  is  not  a  single  agency  of 
Government  that  gives  as  much  as  2  per- 
cent of  its  contracts  to  minorities. 

I  know  we  are  dealing  with  education 
and  labor,  but  this  problem  that  we  are 
specifically  focusing  on  must  be  seen  in 
the  context  of  the  whole  exclusionary 
pattern  that  continues  on  the  part  of  our 
Federal  Government. 

Let  us  leave  the  Federal  Government 
for  a  moment  and  let  us  go  to  the  private 
sector. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
very  briefly  to  the  gentleman  from  New 
York. 

Mr.  WYDLER.  Mr.  Chairman,  the 
gentleman  is  using  an  illustration  of  the 
amounts  of  particular  programs,  includ- 
ing amounts  for  the  arts,  as  an  Illustra- 
tion of  what  he  apparently  feels  Is 
imfair. 

Is  the  gentleman  suggesting  that  the 
awards  that  are  made  In  the  arts,  no 
matter  what  program  it  is,  be  given  on 
the  basis  of  numerical  quotas?  Is  that 
what  the  gentleman  would  like  the 
Federal  Government  to  do? 

Mr.    MITCHELL   Of    Maryland.   Mr. 
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Daniel,  Dan 

McEwen 

Daniel,  R.W. 

McHugh 

Delaney 

McKay 

Derwlnskl 

Madigan 

Devlne 

Markey 

Dickinson 

Marks 

Dornan 

Marlenee 

Duncan,  Tenn 

Marriott 

Early 

MazzoU 

Edwards.  Ala. 

Michel 

Edwards.  Okla. 

Miller,  Ohio 

Ellberg 

Mtnlsh 

Emery 

Mitchell.  N.Y. 

English 

Moakley 

Erlenborn 

Montgomery 

Ertel 

Moore 

Evans,  Oa. 

Moorhead. 

Evans,  Ind. 

Calif. 

Pary 

Mottl 

Pish 

Murphy,  ni. 

Plthlan 

Murphy,  N.Y. 

NOT  VOTING— 

Allen 

Frenzel 

Beard,  R.I. 

Holland 

Burke,  Calif. 

Jenrette 

Caputo 

Le  Pante 

Clawson,  Del 

Leggett 

Conyers 

Mann 

de  la  Oarza 

Nedzl 

Edwards.  Calif. 

Nolan 

Murphy,  Pa. 

Murtha 

Myers.  Gary 

Myers,  John 

Myers.  Michael 

Natcher 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Patten 

Perkins 

Pressler 

Price 

Quayle 

QuUlen 

Regula 

Rhodes 

Rinaldo 

Rltenhoover 

Robinson 

Roe 

Rooney 

Ros'enkowskl 

Rousselot 

Rudd 

Ruppe 

Russo 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sharp 

Shuster 

Slkes 

Skelton 

Skubltz 

Snyder 

Spence 

St  Germain 

Stangeland 

Stanton 

Stelger 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Traxler 

Treen        ' 

Trlble 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

Whalen 

Whltehurst 

Wilson,  Bob 

Winn 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  P!a. 

Young,  Mo. 

Zablockl 

Zeferettl 

—24 

PettU 
Quie 
Rodlno 
Runnels 
Simon 
Smith,  Nebr. 
Tucker 
Young,  Tex. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Jenrette  for,  with  Mr.  Le  Fante 
against. 

Mr.  Nedzl  for,  with  Mrs.  Smith  of  Nebraska 
against. 

Mr.  Prenzel  for,  with  Mr.  Conyers  against 

Mr.  Edwards  of  California  for,  with  Mr 
Runnels  against. 

Mrs.  Burke  of  California  for,  with  Mr. 
Beard  of  Rhode  Island  against. 

Messrs.    HILLIS,    SAWYER,    PRICE 


and  RISENHOOVER  changed  their  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  continued  to  read  the  bill. 

AMENDMENT  OFFERED  BV    MR.   WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  Page 
46,  Immediately  after  line  12,  Insert  the  fol- 
lowing new  section : 

"Sec.  410.  No  part  of  any  appropriation 
contained  In  this  Act  may  be  obligated  or 
expended  In  connection  with  the  Issuance, 
Implementation,  or  enforcement  of  any  rule, 
regulation,  standard,  guideline,  recommen- 
dation, or  order  which  Includes  any  ratio, 
quota,  or  other  numerical  requirement  re- 
lated to  race,  creed,  color,  national  origin,  or 
sex,  and  which  requires  any  Individual  or 
entity  to  take  any  action  with  respect  to  { 1 ) 
the  hiring  or  promotion  policies  or  practices 
of  such  Individual  or  entity,  or  (2)  the  ad- 
missions policies  or  practices  of  such  indi- 
vidual or  entity." 

Mr.  WALKER.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  prohibit 
funding  for  any  quota  system  within  the 
Department  of  Health,  Education,  and 
Welfare  and  the  Department  of  Labor 
so  that  practices  of  reverse  discrimina- 
tion can  be  stopped.  I  am  a  supporter  of 
the  affirmative  action  concept  when 
practiced  in  a  nondiscriminatory  fashion. 
This  amendment  in  no  way  strikes  out 
affirmative  action  programs.  It  is  an  at- 
tempt to  take  quotas  out  of  the  affirma- 
tive action  concept. 

Affirmative  action  should  expand  op- 
portunities. Qualified  minorities  must  be 
considered  as  an  integral  part  of  the  hir- 
ing process  and  educational  process.  The 
Departments  of  Health,  Education,  and 
Welfare  and  Labor  have  an  obligation  of 
assuring  minorities  an  equal  opportunity 
in  our  schools,  colleges,  and  the  work- 
places. However,  quotas  do  not  have  to  be 
used  because  any  quota  regardless  of  the 
purpose  is  discriminatory.  The  crudest 
form  of  discrimination  is  a  quota  system 
or  an  arbitrary  numerical  qualification 
that  excludes  people.  Therefore,  this 
amendment  is  antidiscriminatory  in  na- 
ture. It  is  an  effort  to  assure  continuance 
of  those  things  we  have  always  regarded 
as  best  within  our  society,  namely:  treat- 
ment of  individuals  as  equal  under  law, 
not  as  nameless,  faceless  members  of  a 
group  to  be  arbitrarily  disadvantaged. 

Presently,  our  Government  is  in  a  dif- 
flcult  situation  as  a  result  of  quota  usage. 
Programs  within  the  Federal  Ctovern- 
ment  are  now  responsible  for  classifying 
people  according  to  their  ethnic  back- 
ground and  race.  This  imposes  a  great 
burden  upon  such  programs  since  they 
often  must  classify  people  in  clear-cut 
categories  where  no  clear-cut  individual 
standing  exists.  The  melting  pot  charac- 
teristic of  our  country  has  made  it  absurd 
in  many  instances  to  attempt  to  classify 
individuals.  We  have  people  with  ethnic 
surnames  with  no  real  heritage  in  that 
ethnic  background.  Yet,  quota  policies 
now  used  could  and  would  classify  such 
persons  based  upon  their  names.  Such 
policies  bring  us  to  the  point  of  deter- 


mining what  percentage  of  one's  blood- 
line must  be  used  to  qualify  under  quota 
guidelines.  And  when  sexual  quotas  are 
included,  you  find  that  the  policies  can 
make  real  majorities  into  policy  minori- 
ties for  exclusionary  purposes. 

Granted  there  are  people  who  def- 
initely fall  under  one  racial  or  ethnic 
category.  However,  in  a  pluralistic  society 
what  possible  justification  for  quotas  can 
there  be  for  individuals  who  do  not 
neatly  fit  into  a  particular  classification? 
Should  they  be  penalized  by  the  quota 
system?  To  my  way  of  thinking,  their 
equality  under  law  should  not  be  chal- 
lenged by  a  quota  system.  And  what  of 
those  who  can  be  neatly  classified? 
Should  we  permit  their  abilities  to  be 
depreciated  by  the  idea  that  their  only 
qualification  for  advancement  is  based 
upon  an  artificial  quota?  I  think  not  and 
I  think  the  history  of  civil  rights  in  our 
Nation  agrees. 

Back  in  1964  when  the  Civil  Rights  Act 
of  that  year  was  passed,  the  late  Senator 
Hubert  Humphrey  spoke  to  the  quota 
issue.  He  said  that  he  did  not  think  the 
act  required  any  employer  to  achieve 
racial  balance  in  his  work  force  by  giving 
any  kind  of  preferential  treatment  to  any 
individual  or  group. 

The  American  people  have  regularly 
had  their  say  on  this  matter,  too.  Not 
long  ago  in  a  Gallup  poll  they  said  that 
83  percent  of  them  oppose  the  idea  of 
preferential  treatment  through  quotas 
including  64  percent  of  all  nonwhites 
who  oppose  the  quota  concept. 

The  Supreme  Court  has  spoken  clearly 
over  a  long  period.  Justice  Harlan  in  the 
Plessy  against  Ferguson  decision  wrote 
in  this  famous  dissent,  a  dissent  which 
became  fundamental  to  Brown  against 
the  Board : 

Our  Constitution  is  color  blind  and  neither 
knows  nor  tolerates  classes  among  citizens. 

Justice  Douglas  wrote  a  half  century 
later: 

There  Is  no  constitutional  right  for  any 
race  to  be  preferred. 

Our  amendment  would  wipe  out  quota 
systems  now  being  employed.  Quotas  are 
a  bureaucratic  convenience.  They  are  not 
a  part  of  affirmative  action.  They  are  a 
way  by  which  bureaucrats  measure  af- 
firmative action,  and  in  so  doing.  In 
making  that  kind  of  measurement,  the 
bureaucrats  have  created  a  new  form  of 
discrimination  no  less  insidious  than  the 
quotas  in  the  past. 

Mr.  Chairman,  this  amendment  gives 
us  a  chance  to  stop  that  kind  of  bureau- 
cratic nonsense.  It  gives  us  a  chance  to 
stop  calling  discriminatory  tools  by 
other  names.  It  seems  that  now  is  the 
time  to  put  an  end  to  quotas.  I  hope  it 
deserves  the  support  of  my  colleagues  in 
the  House. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  commend  the  gentle- 
man on  his  amendment  and  state  that 
the  gentleman  from  Pennsylvania  and  I 
have  worked  on   this  amendment  to- 
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gether,  and  it  is  my  understanding  that 
it  is  being  offered  on  behalf  of  both  of  us. 

Mr.  WALKER.  That  is  right. 

Mr.  LEVITAS.  I  would  like  to  clarify 
one  very  crucial,  important  point  on  this 
amendment.  Is  it  quite  clear  that  this 
amendment  would  not  abolish  the  op- 
portunity for  affirmative  action  programs 
which  do  not  use  numerical  require- 
ments? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Levitas,  and  by 
unanimous  consent,  Mr.  Walker  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  Yes;  I  will  be  glad  to 
yield  to  the  gentleman. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  yielding. 

My  question  Is,  Is  it  quite  clear  that 
this  amendment  would  not  prohibit  the 
use  of  affirmative  action  programs  that 
do  not  rely  upon  or  utilize  numerical 
quotas,  numerical  ratios,  or  other  nu- 
merical requirements,  but  could  use  such 
things  as  goals  or  timetables? 

Mr.  WALKER.  I  think  that  is  very 
clear  in  this  amendment.  As  a  matter  of 
fact,  through  this  amendment  we  affirm 
affirmative  action  programs,  because 
what  we  have  had  before  this  is  pri- 
marily the  executive  orders  that  have 
created  the  programs.  Through  this  ap- 
proach we  are  now  saying  that  the  af- 
firmative action  programs  could  be  em- 
ployed, but  they  would  not  be  able  to 
use  quota  systems.  I  think  that  is  a  posi- 
tive element  to  introduce  into  the  af- 
firmative action  concept. 

Mr.  LEVITAS.  I  thank  the  gentleman. 
If  the  gentleman  will  yield  further,  in 
order  to  emphasize  this  point,  Is  it  not 
true,  by  way  of  legislative  history,  that 
this  is  substantially  the  amendment 
adopted  by  the  House  on  this  bill  last 
year,  and  at  that  time  an  amendment 
was  offered  to  strike  out  prohibition 
against  goals  and  timetables:  so  it  is  quite 
clear  that  affirmative  action  has  not  been 
eliminated  altogether  but  just  the  use  of 
quotas,  ratios,  and  other  numerical 
requirements? 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely right.  As  the  gentleman  well 
knows,  it  was  he  who  offered  it  last  year. 
We  clarified  the  language,  and  came 
back  with  this  amendment  this  year.  It  is 
in  the  same  form  in  large  part  that 
passed  the  House  last  year  bv  an  over- 
whelming vote  of  the  House. 

Mr.  LEVITAS.  I  thank  the  gentleman. 
I  would  like  to  commend  the  gentleman 
for  offering  this  amendment  which 
strikes  the  discrimination  and  does  the 
very  thing  we  want. 

Mr.  PURSELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  PURSELL.  Mr.  Chairman,  I  would 
like  to  ask  the  sponsor  of  the  amendment 
what  impact  does  the  amendment  have 
on  universities  within  the  context  of 
those  already  having  affirmative  action 
programs  in  place  and  they  are  working 
very  well  and  some  that  are  not? 


Mr.  WALKER.  The  impact  of  this 
amendment  would  be  felt  only  if  such 
programs  have  an  arbitrary  quota  as  a 
part  of  the  plan. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Walker) 
has  expired. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman,  I  am  fearful  that  the 
195th  Congress  will  still  be  wrestling  with 
this  kind  of  problem.  I  want  to  take  some 
time,  as  I  oppose  this  amendment,  to 
offer  some  options  so  that  the  195th  Con- 
gress will  still  not  be  wrestling  with  this 
issue  of  quotas  and  goals  and  timetables. 

It  seems  to  me  there  are  some  options 
and  I  am  going  to  lay  them  out  and  we 
can  pick  and  choose  among  them. 

Any  number  of  groups  benefit  through 
affirmative  action;  blacks,  Hispanics, 
women,  and  so  forth:  but  I  am  just  going 
to  deal  with  the  blacks  today  in  terms  of 
some  options  that  might  be  offered,  so 
that  the  195th  Congress  will  not  have  to 
debate  with  this  issue.  There  is  one  op- 
tion that  is  open  to  us.  We  can  initiate 
legislative  action  to  repeal  the  13th 
amendment  to  the  Constitution.  That 
solves  our  problem.  Repeal  that  amend- 
ment which  ended  slavery  and  banned 
involuntary  servitude  and  the  195th  Con- 
gress will  not  have  to  wrestle  with  this 
problem.  That  is  one  option. 

Another  option  is  that  we  can  initiate 
legislative  action  to  repeal  the  14th 
amendment.  If  we  do  that,  that  takes 
away  equal  protection  under  the  law. 
Solve  that  and  we  will  not  be  debating 
the  problem  in  the  195th  Congress. 

We  can  go  on  with  the  13th,  14th,  and 
15th  amendments.  That  is  another  option 
open  to  us.  Take  the  right  to  vote  away 
from  us  and  we  will  not  have  this  prob- 
lem in  the  195th  Congress.  I  am  certain 
there  are  other  options.  I  am  certain 
those  I  have  suggested  to  this  House  are 
repugnant. 

Another  option  might  be  some  sort  of 
ultimate  solution  to  the  "black  problem" 
in  America.  Then  the  195th  Congress 
would  not  have  to  debate  affirmative  ac- 
tion. I  do  not  think  those  options  are 
attractive  and  I  hope  this  House  and  this 
country  have  not  yet  reached  the  point 
where  we  would  elect  to  pursue  any  of 
those  options. 

Rather  than  push  for  any  of  those  re- 
pugnant, repulsive  options,  I  would  like 
to  take  the  time  to  spell  out  why  we  have 
got  to  have  affirmative  action  in  terms 
of  some  sort  of  specific  goals  and  time- 
tables that  involve  numbers.  I  am  not 
going  to  deal  with  education  and  labor 
for  a  start,  because  I  want  to  treat  the 
whole  panoramic  sweep  of  this  Govern- 
ment in  terms  of  what  it  does  with  re- 
gard to  minorities  and  affirmative  action, 
despite  existing  law. 

I  want  to  look  at,  first  of  all,  a  part  of 
the  whole  picture.  Let  us  take  the  Na- 
tional Endowment  for  the  Arts,  funded 
by  us  for  the  1976  fiscal  year.  Under  their 
program,  they  had  architectural  and  en- 
vironmental arts:  $3.7  million  given  out 
in  grants,  and  $159,000  given  out  to 
blacks. 

If  we  deal  with  the  educational  pro- 


grams under  the  National  Endowment 
for  the  Arts,  $5  million  was  given  out  in 
grants;  $243,000  went  to  blacks. 

In  music,  and  those  who  hold  to  the 
old  racial  stereotypes  that  blacks  are 
musically  inclined  should  listen;  in  music 
a  total  of  $32.5  million  was  given  out  in 
grants;  $289,000  went  to  blacks. 

They  gave  grants  in  the  dance  also. 
There  are  those  who  have  the  old  racial 
stereotype  that  black  folks  are  supposed 
to  have  this  facility,  but  the  National 
Endowment  of  the  Arts  does  not  think  so, 
because  they  gave  a  total  of  $5.3  million 
in  grants,  and  only  $166,000  went  to  black 
groups. 

The  pubhc  media  Is  the  most  disgrace- 
ful one;  $11.7  million  was  giver,  out  in 
grants,  and  only  $24,000  went  to  blacks. 
That  is  just  one  part  of  it. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  wiU 
yield  to  the  gentleman  in  just  a  minute, 
aft«r  I  have  gone  through  my  little 
scenario. 

Mr.  Chairman,  what  I  am  attempting 
to  do  is  show  that  even  this  Government 
discriminates — and  I  am  using  the  word 
deliberately — in  the  allocation  of  its  re- 
sources, and  unless  we  have  some  affirm- 
ative action  programs  targeted  in  terms 
of  numerical  goals,  we  will  not  end  that 
discrimination. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
has  expired. 

(By  unanimous  consent,  Mr.  Mitchell 
of  Maryland  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  our  Federal  Government,  in 
its  procurement  and  contracting  activi- 
ties, contributes  significantly  to  the  econ- 
omy of  this  Nation.  I  had  a  chance  to  ex- 
amine the  procurement  and  contractng 
records  for  every  single  agency  of  Gov- 
ernment last  year.  I  looked  at  every  sin- 
gle one.  Literally  billions  of  dollars  were 
spent,  and  there  is  not  a  single  agency  of 
Government  that  gives  as  much  as  2  per- 
cent of  its  contracts  to  minorities. 

I  know  we  are  dealing  with  education 
and  labor,  but  this  problem  that  we  are 
specifically  focusing  on  must  be  seen  in 
the  context  of  the  whole  exclusionary 
pattern  that  continues  on  the  part  of  our 
Federal  Government. 

Let  us  leave  the  Federal  Government 
for  a  moment  and  let  us  go  to  the  private 
sector. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
very  briefly  to  the  gentleman  from  New 
York. 

Mr.  WYDLER.  Mr.  Chairman,  the 
gentleman  is  using  an  illustration  of  the 
amounts  of  particular  programs,  includ- 
ing amounts  for  the  arts,  as  an  Illustra- 
tion of  what  he  apparently  feels  Is 
imfair. 

Is  the  gentleman  suggesting  that  the 
awards  that  are  made  In  the  arts,  no 
matter  what  program  it  is,  be  given  on 
the  basis  of  numerical  quotas?  Is  that 
what  the  gentleman  would  like  the 
Federal  Government  to  do? 

Mr.    MITCHELL   Of    Maryland.   Mr. 
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Chairman,  I  will  answer  the  question 
by  saying  that  I  am  suggesting  there 
has  been  a  specific,  ongoing,  systematic 
pattern  of  exclusion  of  black  grantees 
from  this  program,  and  the  only  way 
that  is  going  to  be  undone  or  stopped 
is  through  some  kind  of  aflBrmative 
action,  and  I  am  suggesting  targeting. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  will 
not  yield  further  at  this  point. 

Mr.  Chairman,  let  us  go  from  the 
Government  and  look  at  the  private 
sector.  I  had  an  opportunity  to  examine 
the  procurement  records  of  the  top  100 
defense  contractors  in  this  country, 
those  companies  that  got  the  largest 
defense  contracts.  Of  those  top  100  com- 
panies, including  Rockwell,  Boeing  and 
the  rest  of  them,  not  a  single  one  of 
them  last  year  did  as  much  as  1  percent 
of  its  contracting  with  minorities. 

Mr.  Chairman,  I  have  laid  all  this  out 
because  I  want  to  show  that  this  is  the 
climate  in  which  we  blacks  and  others 
operate,  and  it  is  the  climate  for  edu- 
cation and  labor.  I  suggest  to  my  col- 
leagues that  it  is  not  by  accident  that 
45  percent  of  the  black  kids  in  Wash- 
ington, in  the  District  of  Columbia,  are 
unemployed.  That  is  not  by  accident. 

Do  you  mean  to  tell  me  that  the 
majority  of  white  kids  in  this  city  can 
get  a  job  and  45  percent  of  the  blacks 
cannot?  It  is  not  by  accident  that  we 
rate  twice  as  high  in  our  unemployment 
rates,  blacks  as  opposed  to  whites.  That 
is  not  by  accident. 

I  said  in  this  House  a  few  short  weeks 
ago  that  we  are  abandoning  the  fight 
against  unemployment  for  blacks  be- 
cause we  have  put  white  America  back 
to  work.  We  have  put  white  America 
back  to  work  because  there  is  a  ten- 
dency, a  willingness,  and  a  desire  on 
the  i>art  of  white  employees  to  hire 
white  people,  despite  title  7.  We  are 
not  going  to  break  that  up  unless  we 
have  some  specific  goals. 

Mr.  Chairman.  I  wish  to  make  one  or 
two  other  comments.  I  respectfully  sug- 
guest  to  the  Members  that  we  may  go 
ahead,  as  we  probably  will,  and  approve 
this  pernicious  amendment  even  before 
the  Supreme  Court  acts  on  it,  but  we 
must  remember  that  when  we  do,  we 
will  be  giving  some  more  thrust  to  those 
literally  hundreds  of  educational  insti- 
tutions around  the  country  that  hav- 
already  begun  to  retreat  on  afHrmativ" 
action  even  before  the  Supreme  Court 
has  acted.  That  retreat  means  for  me 
that  there  is  no  gut  commitment  to 
affirmative  action,  and,  therefore,  we 
find  an  absence  of  blacks  in  engineering 
and  on  absence  of  black  doctors,  an 
absence  of  blacks  in  the  professional 
schools. 

Let  me  tell  the  Members  that  two  black 
institutions.  Meharry  Medical  College 
and  Howard  Medical  School,  produced, 
between  them,  90  percent  of  the  black 
doctors  practicing  in  America  today 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  California. 


Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. I  thank  the  gentleman  for  yielding. 
Mr.  Chairman,  may  I  say  to  my  friend, 
the  gentleman  from  Maryland,  that.  I 
am  not  in  disagreement  with  anything 
he  said.  I  intend  to  support  his  position 
on  this  amendment.  But  the  fact  that  the 
gentleman  mentioned  the  name  of  Rock- 
well just  a  moment  ago,  I  want  to  say 
that  earlier  this  year,  insofar  as  Rockwell 
is  concerned,  the  black  director  of  OMBE 
was  in  my  district  to  present  an  award  to 
Rockweli  for  the  outstanding  affirmative 
action  they  had.  I  do  not  remember  what 
the  percentages  were  that  were  involved, 
but  I  do  know  that  in  the  case  of  just  one 
company,  as  long  as  they  were  men- 
tioned, I  think  that  should  be  noted. 

Mr.  MITCHELL  of  Maryland.  I  think 
that  is  fair  to  make  that  statement. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
has  expired. 

(By  unanimous  consent,  Mr.  Mitchell 
of  Maryland  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  what  the  award  was  for  in 
affirmative  action,  I  do  not  know.  It  may 
have  been  in  employment.  But  the  record 
will  show  that  Rockwell  did  not  do  even  1 
percent  of  its  subcontracting  work  with 
minorities  last  year.  That  record  is  in- 
disputable. We  blacks  are  not  present 
in  physics.  We  are  not  found  in  engi- 
neering. We  are  insufficient  numbers  in 
medicine.  We  have  had  a  kind  of  closed 
system  working  that  has  excluded  us. 

Mr.  Chairman,  earlier  on  I  indicated 
that  already  the  colleges  and  universi- 
ties that  I  know  of  are  beginning  to  re- 
treat on  their  affirmative  action  pro- 
grams, even  before  the  Court  acts.  That 
suggests,  to  me,  that  there  is  no  desire, 
that  there  is  no  will,  that  there  is  no  real 
sympathetic  understanding  that  we  have 
to  be  moved  into  these  professional 
positions. 

What  else  can  I  say  to  the  Members? 
How  can  I  make  it  any  clearer,  that  this 
amendment — and  I  do  not  question  the 
motivation  of  the  two  gentlemen  offer- 
mg  it — merely  becomes  another  step  by 
means  of  which  the  anti-action,  the 
subtle,  more  sophisticated  anti-action 
against  blacks,  will  be  accelerated?  Do 
not  the  Members  see  that  this  amend- 
ment plays  right  into  the  hands  of  those 
who  are  arguing  in  terms  of  tax  revolt 
and  everything  else,  arguing  "that  we 
have  done  too  much  for  those  people"? 
Do  not  the  Members  see  that,  even 
though  the  amendment  may  be  well 
motivated,  the  net  result  will  be  that  they 
are  going  to  suggest  to  a  greater  part  of 
white  America,  "Write  them  off."  as  was 
done  for  50  years? 

Mr.  WYDLER,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  have  the  greatest 
respect  for  the  gentleman  and  for  the 
point  he  is  making.  Of  course.  I  under- 
stand the  problem  that  he  is  discussing. 
I  know  that  he  must  feel,  as  a  member  of 
the  black  race,  that  the  black  people  in 


our  country  are  a  deprived  minority,  not 
only  in  numbers  but  in  jobs,  advantages, 
and  in  opportunities.  But  I  am  going  to 
suggest  to  the  gentleman  that,  as  allur- 
ing as  a  quick  quota  fix  might  be,  the 
idea  of  setting  racial  quotas  and  the 
idea  that  that  might  help  his  people  at 
this  time  in  history,  as  alluring  as  that 
might  be,  it  is  the  wrong  concept,  and  in 
the  long  run  it  is  going  to  hurt  his  people. 
I  suggest  that  he  think  it  through  before 
he  presents  it  to  the  House  of  Repre- 
sentatives. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  will  retrieve  my  time,  and 
I  thank  the  gentleman  for  his  comments 
and  his  sage  guidance  that  he  is  pffering. 
In  conclusion,  Mr.  Chairman,  I  submit 
again  what  I  think  is  a  completely  un- 
derstandable argument.  I  am  suggesting 
to  the  Members  that  they  are  not  going 
to  move  blacks  or  Hispanics,  other  mi- 
norities, and  women.they  are  not  going 
to  move  us  from  our  present  holding  pla- 
teau level  unless  we  have  some  affirma- 
tive action  that  has  some  targets,  some 
timetables.  It  has  to  have  a  basis  in 
numbers. 

Mr.  WYDLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  rise  in  support  of  the 
Walker-Levitas  amendment.  I  do  so  with 
great  respect  for  the  gentleman  who  just 
spoke.  I  understand  the  way  he  sees  the 
problem.  He  is  willing  to  accept  any  solu- 
tion to  try  to  see  that  the  people  of  his 
race  advance  in  our  country. 

However,  I  am  going  to  suggest  to  the 
House  that  the  gentleman's  view  is 
wrong.  It  is  just  wrong  on  the  merits, 
and  it  is  shortsighted  because,  in  the 
long  run,  this  type  of  program  is  going  to 
hurt  the  people  of  his  race  as  it  is  going 
to  hurt  the  people  of  most  races  in  this 
country.  That  will  happen  if  we  allow 
this  kind  of  quota  system  to  start  to  gen- 
erate itself  in  our  Federal  Government. 

Mr.  Chairman,  we  are  letting  it  hap- 
pen. We  can  hear  it  in  this  debate.  They 
are  already  talking  about  letting  out 
awards  for  the  arts,  for  example,  on  a 
quota  basis.  They  wonder  why  there  is 
not  enough  money  for  one  group  or  an- 
other in  the  arts.  Where  will  it  end?  They 
are  bringing  it  into  every  type  of  activity 
of  the  Federal  Government.  It  is  going 
to  run  through  the  Federal  Government, 
and  the  day  is  going  to  come  when  there 
will  be  a  righteous  rise  of  indignation 
among  people  against  this  procedure. 

Mr.  Chairman,  I  will  suggest  to  the 
gentleman  something  which  I  have  seen, 
for  example,  in  the  city  of  New  York.  I 
would  suggest  to  him  that  they  are  going 
to  start  fighting  over  the  quotas  between 
the  blacks  and  the  people  of  Puerto 
Rican  extraction.  Each  one  is  going  to 
demand  a  greater  quota  for  his  group. 
Then  perhaps  the  oriental  group  will 
come  in  and  they  will  demand  a  greater 
quota  for  their  group. 

Where  is  that  kind  of  system  going  to 
lead?  Where  is  that  kind  of  system  ever 
going  to  end?  How  can  it.  in  the  long 
run.  do  any  of  us  in  this  country  any 
good? 

I  am  going  to  suggest  to  the  gentleman 
the  answer  to  the  question  he  posed  at 
the  outset  of  his  talk  to  this  committee. 
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It  was  a  good  point  he  made,  but  I  think 
he  offered  us  all  the  wrong  alternatives. 
He  offered  us  the  alternatives  of  doing 
away  with  various  amendments  of  the 
Constitution  or  killing  all  the  black  peo- 
ple in  the  country.  Those  are  not  the  so- 
lutions to  the  problem,  and  I  do  not  think 
he  is  seriously  suggesting  to  the  members 
of  this  committee  that  that  is  the  solu- 
tion to  those  questions.  I  do  not  know 
why  he  puts  the  problem  in  those  terms. 

The  solution  is,  of  course,  to  give  the 
people  of  every  race  in  our  country  a 
chance,  an  opportunity.  That  is  what 
they  are  entitled  to  have. 

Mr.  Chairman,  I  will  agree  with  the 
gentleman  that,  yes,  there  has  been 
plenty  of  past  discrimination  in  our  Na- 
tion. We  know  It  was  there.  We  know  it 
still  exists  in  many  places  today,  but  the 
way  to  get  around  that  is  not  to  say  that 
we  are  going  to  hire  so  many  of  this  race 
and  so  many  of  that  race  or  that  we  are 
going  to  have  so  many  contracts  for  this 
group  or  so  many  contracts  for  that 
group.  The  way  to  do  it  is  to  try  to  help 
those  who  have  been  discriminated 
against.  We  can  do  that. 

Mr.  Chairman,  I  am  just  going  to  give 
an  illustration.  In  my  own  community  of 
Nassau  County,  HEW  came  in  and  said 
they  wanted  an  affirmative  action  pro- 
gram— that  Is  what  they  called  it— in 
the  police  department.  Fine.  They  went 
ahead,  and  they  tried  to  do  it.  They  set 
up  special  programs  for  people  so  that 
they  could  take  special  courses  to  train 
for  the  police  examinations.  They  did 
things  of  that  nature,  which  were  helpful. 
However,  do  the  Members  know  that 
they  have  held  up  all  the  police  tests  or 
the  promotions  in  that  county  until  they 
set  an  actual  quota  to  hire  specific  num- 
bers of  people  of  different  races? 

I  say  that  is  wrong.  I  say  it  will  come 
back  to  haunt  everybody. 

Mr.  Chairman,  when  they  start  count- 
ing the  black  faces  in  the  room  and  they 
start  counting  the  white  faces  in  the 
room.  It  is  going  to  hurt  everyone.  In  the 
long  run,  despite  the  fact  that  some 
might  think  it  might  help. 

Mr.  Chairman.  I  suggest  to  the  gentle- 
man very  sincerely  because  I  know  how 
he  feels;  I  know  the  ache  he  must  have 
in  his  heart  that  when  he  sees  the  con- 
ditions of  some  of  the  people  of  his  race, 
but  I  suggest  to  him  that  in  the  long  run 
he  is  doing  the  people  of  his  race  and 
all  Americans,  for  that  matter,  a  disserv- 
ice by  Insisting  on  any  kind  of  quota  sys- 
tem in  our  country. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  would  make  two  observa- 
tions. If  I  may. 

First,  It  Is  not  a  problem  of  counting 
the  black  faces  in  the  room;  it  Is  the 
problem  of  counting  the  black  faces  not 
in  the  room,  but  in  our  professional 
schools. 

The  other  observation  I  would  like  to 
make  is  that  the  gentleman  is  suggesting 
that  if  this  approach  is  used,  perhaps  we 
might  have  to  pay  a  price  down  at  the 
end  of  the  line. 


Let  us  take  a  chance.  I,  for  one,  am 
willing  to  run  the  risk  of  paying  that 
price  rather  than  seeing  this  Inequity 
continue  to  exist  as  It  Is  today. 

Mr.  WALKER.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  would 
just  like  to  point  out  that  there  are  some 
black  civil  rights  leaders  who  agree  with 
the  point  the  gentleman  is  making. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Wyd- 
LER)  has  expired. 

(On  request  of  Mr.  Walker  and  by 
unanimous  consent,  Mr.  Wydler  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  WALKER.  Mr.  Chairman,  wiU  the 
gentleman  yield  further? 

Mr.  WYDLER.  Yes,  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  Bayard 
Rustln  said  not  too  long  ago,  at  the  Uni- 
versity of  Delaware,  that  he  was  "unal- 
terably opposed"  to  quota  systems.  He 
said  further  that  "power  for  religious 
and  ethnic  groups  •  •  •  relies  on  their 
ability  to  convince  the  majority  that 
their  cause  is  just  and  what  they  are 
asking  for  is  sane." 

Mr.  Chairman,  I  think  this  is  the  kind 
of  affirmative  approach  the  gentleman 
and  I  were  talking  about. 

I  thank  the  gentleman  for  yielding. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Again  I 
urge  my  colleagues,  do  not  go  through 
this  business  of  selectivity  In  quoting 
black  leaders.  One  can  always  get  some- 
body to  say  what  one  wants.  Someone 
brought  up  CORE  the  other  day.  That 
is  a  dead  organization. 

The  question  is,  I  do  not  know  whether 
this  gentleman  Is  viable  or  not,  but  for 
as  many  people  the  gentleman  can  cite, 
there  are  100  others  who  will  take  my 
position.  So.  do  not  do  the  selectivity 
question.  I  think  it  deceives  the  House. 

Mr.  WYDLER.  I  cannot  agree  with 
the  gentleman.  I  think  Mr.  Rustln  Is  a 
well-known  black  leader,  and  his  voice 
carries  some  weight  in  this  country. 

Mr.  LEVITAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  rise  In  support  of  the 
amendment.  What  we  are  talking  about 
Is  discrimination,  pure  and  simple.  For 
those  of  us  who  have  fought  discrimina- 
tion in  all  of  its  forms,  it  is  somewhat 
disturbing  and  It  Is  somewhat  heart- 
rendering  to  find  that  there  are  people 
who  believe  that  discrimination  can  only 
affect  or  afflict  certain  people.  But.  let  me 
state  without  a  shadow  of  a  doubt  that 
the  moment  you  have  a  quota,  the  mo- 
ment you  have  a  ratio,  the  moment  you 
have  a  numerical  requirement,  you  are 
not  just  including  somebody — you  are 
excluding  somebody  because  of  that  per- 
son's race,  because  of  that  person's  sex. 
or  some  other  characteristic. 

There  are  no  two  ways  about  it.  We 


cannot  let  a  quota  exist  that  lets  some- 
body In,  which  does  not  thereby  rule 
somebody  out.  And,  discrimination  is 
discrimination.  It  is  wrong  in  any  form, 
whether  we  call  It  reverse  discrimina- 
tion or  direct  discrimination  or  what 
have  you. 

When  a  person,  because  of  his  or  her 
sex  or  race,  or  religion  or  national  ori- 
gin. Is  eliminated  and  not  even  consid- 
ered because  of  that  factor,  then  our 
Government  and  our  Constitution  is  no 
longer  colorblind.  Total  equality  of  op- 
portunity Is  what  we  have  sought  in 
many  ways  from  the  very  earliest  days 
of  this  Nation.  It  has  not  always  been 
attainable.  There  have  been  times  of  in- 
difference; there  have  been  times  when 
just  the  reverse  occurred,  and  now  in 
the  modern  time  we  clearly  have  a  na- 
tional commitment  to  eliminate  all 
forms  of  discrimination. 

But,  in  that  process  should  we  dis- 
criminate on  the  basis  of  race  or  on  the 
basis  of  sex?  Let  me  make  it  quite  clear 
that  there  are  no  two  ways  about  it — 
you  set  up  a  quota  that  puts  somebody 
in,  and  you  have  set  up  a  quota  that, 
because  of  race  or  some  other  factor, 
keeps  somebody  out. 

ITiere  is  a  necessity  to  do  something 
about  past  Injustices,  and  it  should  be 
done.  There  has  been  a  period  of  our 
history,  to  our  shame.  In  which  every 
American  did  not  have  equal  opportu- 
nity. For  that  reason,  we  should  have 
programs  that  take  this  history  Into  ac- 
count in  the  sense  that  we  may  provide 
compensatory  education,  in  the  sense 
that  we  have  specific  efforts  to  look  for 
those  people  who  have  not  been  searched 
for,  and  bring  them  Into  the  work  force 
and  bring  them  Into  the  schools.  There 
are  many  ways  In  which  affirmative 
action  can  be  brought  about  without  a 
discriminatory  quota,  and  this  amend- 
ment does  not  prohibit  affirmative  ac- 
tion which  does  not  discriminate  through 
quotas. 

It  does  not  prohibit  trying  to  make 
up.  but  It  says  that — for  example — the 
Vietnam  veteran  who  never  owned 
slaves,  who  never  practiced  Jim  Crow, 
who  comes  back  and  because  he  hap- 
pens to  be  a  white  male,  because  of  a 
quota,  is  being  discriminated  against — 
It  says,  he  cannot  be  made  an  innocent 
victim  of  discrimination. 

In  the  long  run  the  person  who  thinks 
that  he  is  going  to  benefit  from  a  quota 
ultimately  becomes  its  victim,  because 
that  quota  Is  not  just  Inclusionary,  it 
ultimately  becomes  excluslonarj'.  It  also 
becomes  the  maximum,  not  just  the 
minimum. 

In  addition  to  that,  the  utilization  of 
the  quota  places  those  people  who  get  the 
job  or  get  the  admission  on  the  basis 
of  that  quota  In  a  position  to  feel  that 
they  have  not  been  able  to  make  it  on 
their  own  but  they  are  being  given  some- 
thing for  nothing.  And  I  think  that  is  de- 
structive to  them. 

Let  us  see  what  the  position  of  the 
administration  is  on  the  issue  of  numeri- 
cal quotas.  I  have  here  a  letter  from  the 
Assistant  to  the  President  for  Domestic 
Affairs  and  Policies,  Mr.  Stuart  E.  Eizen- 
stat,  dated  February  6.  1978. 1  will  quote 
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Chairman,  I  will  answer  the  question 
by  saying  that  I  am  suggesting  there 
has  been  a  specific,  ongoing,  systematic 
pattern  of  exclusion  of  black  grantees 
from  this  program,  and  the  only  way 
that  is  going  to  be  undone  or  stopped 
is  through  some  kind  of  aflBrmative 
action,  and  I  am  suggesting  targeting. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  will 
not  yield  further  at  this  point. 

Mr.  Chairman,  let  us  go  from  the 
Government  and  look  at  the  private 
sector.  I  had  an  opportunity  to  examine 
the  procurement  records  of  the  top  100 
defense  contractors  in  this  country, 
those  companies  that  got  the  largest 
defense  contracts.  Of  those  top  100  com- 
panies, including  Rockwell,  Boeing  and 
the  rest  of  them,  not  a  single  one  of 
them  last  year  did  as  much  as  1  percent 
of  its  contracting  with  minorities. 

Mr.  Chairman,  I  have  laid  all  this  out 
because  I  want  to  show  that  this  is  the 
climate  in  which  we  blacks  and  others 
operate,  and  it  is  the  climate  for  edu- 
cation and  labor.  I  suggest  to  my  col- 
leagues that  it  is  not  by  accident  that 
45  percent  of  the  black  kids  in  Wash- 
ington, in  the  District  of  Columbia,  are 
unemployed.  That  is  not  by  accident. 

Do  you  mean  to  tell  me  that  the 
majority  of  white  kids  in  this  city  can 
get  a  job  and  45  percent  of  the  blacks 
cannot?  It  is  not  by  accident  that  we 
rate  twice  as  high  in  our  unemployment 
rates,  blacks  as  opposed  to  whites.  That 
is  not  by  accident. 

I  said  in  this  House  a  few  short  weeks 
ago  that  we  are  abandoning  the  fight 
against  unemployment  for  blacks  be- 
cause we  have  put  white  America  back 
to  work.  We  have  put  white  America 
back  to  work  because  there  is  a  ten- 
dency, a  willingness,  and  a  desire  on 
the  i>art  of  white  employees  to  hire 
white  people,  despite  title  7.  We  are 
not  going  to  break  that  up  unless  we 
have  some  specific  goals. 

Mr.  Chairman.  I  wish  to  make  one  or 
two  other  comments.  I  respectfully  sug- 
guest  to  the  Members  that  we  may  go 
ahead,  as  we  probably  will,  and  approve 
this  pernicious  amendment  even  before 
the  Supreme  Court  acts  on  it,  but  we 
must  remember  that  when  we  do,  we 
will  be  giving  some  more  thrust  to  those 
literally  hundreds  of  educational  insti- 
tutions around  the  country  that  hav- 
already  begun  to  retreat  on  afHrmativ" 
action  even  before  the  Supreme  Court 
has  acted.  That  retreat  means  for  me 
that  there  is  no  gut  commitment  to 
affirmative  action,  and,  therefore,  we 
find  an  absence  of  blacks  in  engineering 
and  on  absence  of  black  doctors,  an 
absence  of  blacks  in  the  professional 
schools. 

Let  me  tell  the  Members  that  two  black 
institutions.  Meharry  Medical  College 
and  Howard  Medical  School,  produced, 
between  them,  90  percent  of  the  black 
doctors  practicing  in  America  today 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  California. 


Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. I  thank  the  gentleman  for  yielding. 
Mr.  Chairman,  may  I  say  to  my  friend, 
the  gentleman  from  Maryland,  that.  I 
am  not  in  disagreement  with  anything 
he  said.  I  intend  to  support  his  position 
on  this  amendment.  But  the  fact  that  the 
gentleman  mentioned  the  name  of  Rock- 
well just  a  moment  ago,  I  want  to  say 
that  earlier  this  year,  insofar  as  Rockwell 
is  concerned,  the  black  director  of  OMBE 
was  in  my  district  to  present  an  award  to 
Rockweli  for  the  outstanding  affirmative 
action  they  had.  I  do  not  remember  what 
the  percentages  were  that  were  involved, 
but  I  do  know  that  in  the  case  of  just  one 
company,  as  long  as  they  were  men- 
tioned, I  think  that  should  be  noted. 

Mr.  MITCHELL  of  Maryland.  I  think 
that  is  fair  to  make  that  statement. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
has  expired. 

(By  unanimous  consent,  Mr.  Mitchell 
of  Maryland  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  what  the  award  was  for  in 
affirmative  action,  I  do  not  know.  It  may 
have  been  in  employment.  But  the  record 
will  show  that  Rockwell  did  not  do  even  1 
percent  of  its  subcontracting  work  with 
minorities  last  year.  That  record  is  in- 
disputable. We  blacks  are  not  present 
in  physics.  We  are  not  found  in  engi- 
neering. We  are  insufficient  numbers  in 
medicine.  We  have  had  a  kind  of  closed 
system  working  that  has  excluded  us. 

Mr.  Chairman,  earlier  on  I  indicated 
that  already  the  colleges  and  universi- 
ties that  I  know  of  are  beginning  to  re- 
treat on  their  affirmative  action  pro- 
grams, even  before  the  Court  acts.  That 
suggests,  to  me,  that  there  is  no  desire, 
that  there  is  no  will,  that  there  is  no  real 
sympathetic  understanding  that  we  have 
to  be  moved  into  these  professional 
positions. 

What  else  can  I  say  to  the  Members? 
How  can  I  make  it  any  clearer,  that  this 
amendment — and  I  do  not  question  the 
motivation  of  the  two  gentlemen  offer- 
mg  it — merely  becomes  another  step  by 
means  of  which  the  anti-action,  the 
subtle,  more  sophisticated  anti-action 
against  blacks,  will  be  accelerated?  Do 
not  the  Members  see  that  this  amend- 
ment plays  right  into  the  hands  of  those 
who  are  arguing  in  terms  of  tax  revolt 
and  everything  else,  arguing  "that  we 
have  done  too  much  for  those  people"? 
Do  not  the  Members  see  that,  even 
though  the  amendment  may  be  well 
motivated,  the  net  result  will  be  that  they 
are  going  to  suggest  to  a  greater  part  of 
white  America,  "Write  them  off."  as  was 
done  for  50  years? 

Mr.  WYDLER,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  have  the  greatest 
respect  for  the  gentleman  and  for  the 
point  he  is  making.  Of  course.  I  under- 
stand the  problem  that  he  is  discussing. 
I  know  that  he  must  feel,  as  a  member  of 
the  black  race,  that  the  black  people  in 


our  country  are  a  deprived  minority,  not 
only  in  numbers  but  in  jobs,  advantages, 
and  in  opportunities.  But  I  am  going  to 
suggest  to  the  gentleman  that,  as  allur- 
ing as  a  quick  quota  fix  might  be,  the 
idea  of  setting  racial  quotas  and  the 
idea  that  that  might  help  his  people  at 
this  time  in  history,  as  alluring  as  that 
might  be,  it  is  the  wrong  concept,  and  in 
the  long  run  it  is  going  to  hurt  his  people. 
I  suggest  that  he  think  it  through  before 
he  presents  it  to  the  House  of  Repre- 
sentatives. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  will  retrieve  my  time,  and 
I  thank  the  gentleman  for  his  comments 
and  his  sage  guidance  that  he  is  pffering. 
In  conclusion,  Mr.  Chairman,  I  submit 
again  what  I  think  is  a  completely  un- 
derstandable argument.  I  am  suggesting 
to  the  Members  that  they  are  not  going 
to  move  blacks  or  Hispanics,  other  mi- 
norities, and  women.they  are  not  going 
to  move  us  from  our  present  holding  pla- 
teau level  unless  we  have  some  affirma- 
tive action  that  has  some  targets,  some 
timetables.  It  has  to  have  a  basis  in 
numbers. 

Mr.  WYDLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  rise  in  support  of  the 
Walker-Levitas  amendment.  I  do  so  with 
great  respect  for  the  gentleman  who  just 
spoke.  I  understand  the  way  he  sees  the 
problem.  He  is  willing  to  accept  any  solu- 
tion to  try  to  see  that  the  people  of  his 
race  advance  in  our  country. 

However,  I  am  going  to  suggest  to  the 
House  that  the  gentleman's  view  is 
wrong.  It  is  just  wrong  on  the  merits, 
and  it  is  shortsighted  because,  in  the 
long  run,  this  type  of  program  is  going  to 
hurt  the  people  of  his  race  as  it  is  going 
to  hurt  the  people  of  most  races  in  this 
country.  That  will  happen  if  we  allow 
this  kind  of  quota  system  to  start  to  gen- 
erate itself  in  our  Federal  Government. 

Mr.  Chairman,  we  are  letting  it  hap- 
pen. We  can  hear  it  in  this  debate.  They 
are  already  talking  about  letting  out 
awards  for  the  arts,  for  example,  on  a 
quota  basis.  They  wonder  why  there  is 
not  enough  money  for  one  group  or  an- 
other in  the  arts.  Where  will  it  end?  They 
are  bringing  it  into  every  type  of  activity 
of  the  Federal  Government.  It  is  going 
to  run  through  the  Federal  Government, 
and  the  day  is  going  to  come  when  there 
will  be  a  righteous  rise  of  indignation 
among  people  against  this  procedure. 

Mr.  Chairman,  I  will  suggest  to  the 
gentleman  something  which  I  have  seen, 
for  example,  in  the  city  of  New  York.  I 
would  suggest  to  him  that  they  are  going 
to  start  fighting  over  the  quotas  between 
the  blacks  and  the  people  of  Puerto 
Rican  extraction.  Each  one  is  going  to 
demand  a  greater  quota  for  his  group. 
Then  perhaps  the  oriental  group  will 
come  in  and  they  will  demand  a  greater 
quota  for  their  group. 

Where  is  that  kind  of  system  going  to 
lead?  Where  is  that  kind  of  system  ever 
going  to  end?  How  can  it.  in  the  long 
run.  do  any  of  us  in  this  country  any 
good? 

I  am  going  to  suggest  to  the  gentleman 
the  answer  to  the  question  he  posed  at 
the  outset  of  his  talk  to  this  committee. 
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It  was  a  good  point  he  made,  but  I  think 
he  offered  us  all  the  wrong  alternatives. 
He  offered  us  the  alternatives  of  doing 
away  with  various  amendments  of  the 
Constitution  or  killing  all  the  black  peo- 
ple in  the  country.  Those  are  not  the  so- 
lutions to  the  problem,  and  I  do  not  think 
he  is  seriously  suggesting  to  the  members 
of  this  committee  that  that  is  the  solu- 
tion to  those  questions.  I  do  not  know 
why  he  puts  the  problem  in  those  terms. 

The  solution  is,  of  course,  to  give  the 
people  of  every  race  in  our  country  a 
chance,  an  opportunity.  That  is  what 
they  are  entitled  to  have. 

Mr.  Chairman,  I  will  agree  with  the 
gentleman  that,  yes,  there  has  been 
plenty  of  past  discrimination  in  our  Na- 
tion. We  know  It  was  there.  We  know  it 
still  exists  in  many  places  today,  but  the 
way  to  get  around  that  is  not  to  say  that 
we  are  going  to  hire  so  many  of  this  race 
and  so  many  of  that  race  or  that  we  are 
going  to  have  so  many  contracts  for  this 
group  or  so  many  contracts  for  that 
group.  The  way  to  do  it  is  to  try  to  help 
those  who  have  been  discriminated 
against.  We  can  do  that. 

Mr.  Chairman,  I  am  just  going  to  give 
an  illustration.  In  my  own  community  of 
Nassau  County,  HEW  came  in  and  said 
they  wanted  an  affirmative  action  pro- 
gram— that  Is  what  they  called  it— in 
the  police  department.  Fine.  They  went 
ahead,  and  they  tried  to  do  it.  They  set 
up  special  programs  for  people  so  that 
they  could  take  special  courses  to  train 
for  the  police  examinations.  They  did 
things  of  that  nature,  which  were  helpful. 
However,  do  the  Members  know  that 
they  have  held  up  all  the  police  tests  or 
the  promotions  in  that  county  until  they 
set  an  actual  quota  to  hire  specific  num- 
bers of  people  of  different  races? 

I  say  that  is  wrong.  I  say  it  will  come 
back  to  haunt  everybody. 

Mr.  Chairman,  when  they  start  count- 
ing the  black  faces  in  the  room  and  they 
start  counting  the  white  faces  in  the 
room.  It  is  going  to  hurt  everyone.  In  the 
long  run,  despite  the  fact  that  some 
might  think  it  might  help. 

Mr.  Chairman.  I  suggest  to  the  gentle- 
man very  sincerely  because  I  know  how 
he  feels;  I  know  the  ache  he  must  have 
in  his  heart  that  when  he  sees  the  con- 
ditions of  some  of  the  people  of  his  race, 
but  I  suggest  to  him  that  in  the  long  run 
he  is  doing  the  people  of  his  race  and 
all  Americans,  for  that  matter,  a  disserv- 
ice by  Insisting  on  any  kind  of  quota  sys- 
tem in  our  country. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  would  make  two  observa- 
tions. If  I  may. 

First,  It  Is  not  a  problem  of  counting 
the  black  faces  in  the  room;  it  Is  the 
problem  of  counting  the  black  faces  not 
in  the  room,  but  in  our  professional 
schools. 

The  other  observation  I  would  like  to 
make  is  that  the  gentleman  is  suggesting 
that  if  this  approach  is  used,  perhaps  we 
might  have  to  pay  a  price  down  at  the 
end  of  the  line. 


Let  us  take  a  chance.  I,  for  one,  am 
willing  to  run  the  risk  of  paying  that 
price  rather  than  seeing  this  Inequity 
continue  to  exist  as  It  Is  today. 

Mr.  WALKER.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  would 
just  like  to  point  out  that  there  are  some 
black  civil  rights  leaders  who  agree  with 
the  point  the  gentleman  is  making. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Wyd- 
LER)  has  expired. 

(On  request  of  Mr.  Walker  and  by 
unanimous  consent,  Mr.  Wydler  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  WALKER.  Mr.  Chairman,  wiU  the 
gentleman  yield  further? 

Mr.  WYDLER.  Yes,  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  Bayard 
Rustln  said  not  too  long  ago,  at  the  Uni- 
versity of  Delaware,  that  he  was  "unal- 
terably opposed"  to  quota  systems.  He 
said  further  that  "power  for  religious 
and  ethnic  groups  •  •  •  relies  on  their 
ability  to  convince  the  majority  that 
their  cause  is  just  and  what  they  are 
asking  for  is  sane." 

Mr.  Chairman,  I  think  this  is  the  kind 
of  affirmative  approach  the  gentleman 
and  I  were  talking  about. 

I  thank  the  gentleman  for  yielding. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Again  I 
urge  my  colleagues,  do  not  go  through 
this  business  of  selectivity  In  quoting 
black  leaders.  One  can  always  get  some- 
body to  say  what  one  wants.  Someone 
brought  up  CORE  the  other  day.  That 
is  a  dead  organization. 

The  question  is,  I  do  not  know  whether 
this  gentleman  Is  viable  or  not,  but  for 
as  many  people  the  gentleman  can  cite, 
there  are  100  others  who  will  take  my 
position.  So.  do  not  do  the  selectivity 
question.  I  think  it  deceives  the  House. 

Mr.  WYDLER.  I  cannot  agree  with 
the  gentleman.  I  think  Mr.  Rustln  Is  a 
well-known  black  leader,  and  his  voice 
carries  some  weight  in  this  country. 

Mr.  LEVITAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  rise  In  support  of  the 
amendment.  What  we  are  talking  about 
Is  discrimination,  pure  and  simple.  For 
those  of  us  who  have  fought  discrimina- 
tion in  all  of  its  forms,  it  is  somewhat 
disturbing  and  It  Is  somewhat  heart- 
rendering  to  find  that  there  are  people 
who  believe  that  discrimination  can  only 
affect  or  afflict  certain  people.  But.  let  me 
state  without  a  shadow  of  a  doubt  that 
the  moment  you  have  a  quota,  the  mo- 
ment you  have  a  ratio,  the  moment  you 
have  a  numerical  requirement,  you  are 
not  just  including  somebody — you  are 
excluding  somebody  because  of  that  per- 
son's race,  because  of  that  person's  sex. 
or  some  other  characteristic. 

There  are  no  two  ways  about  it.  We 


cannot  let  a  quota  exist  that  lets  some- 
body In,  which  does  not  thereby  rule 
somebody  out.  And,  discrimination  is 
discrimination.  It  is  wrong  in  any  form, 
whether  we  call  It  reverse  discrimina- 
tion or  direct  discrimination  or  what 
have  you. 

When  a  person,  because  of  his  or  her 
sex  or  race,  or  religion  or  national  ori- 
gin. Is  eliminated  and  not  even  consid- 
ered because  of  that  factor,  then  our 
Government  and  our  Constitution  is  no 
longer  colorblind.  Total  equality  of  op- 
portunity Is  what  we  have  sought  in 
many  ways  from  the  very  earliest  days 
of  this  Nation.  It  has  not  always  been 
attainable.  There  have  been  times  of  in- 
difference; there  have  been  times  when 
just  the  reverse  occurred,  and  now  in 
the  modern  time  we  clearly  have  a  na- 
tional commitment  to  eliminate  all 
forms  of  discrimination. 

But,  in  that  process  should  we  dis- 
criminate on  the  basis  of  race  or  on  the 
basis  of  sex?  Let  me  make  it  quite  clear 
that  there  are  no  two  ways  about  it — 
you  set  up  a  quota  that  puts  somebody 
in,  and  you  have  set  up  a  quota  that, 
because  of  race  or  some  other  factor, 
keeps  somebody  out. 

ITiere  is  a  necessity  to  do  something 
about  past  Injustices,  and  it  should  be 
done.  There  has  been  a  period  of  our 
history,  to  our  shame.  In  which  every 
American  did  not  have  equal  opportu- 
nity. For  that  reason,  we  should  have 
programs  that  take  this  history  Into  ac- 
count in  the  sense  that  we  may  provide 
compensatory  education,  in  the  sense 
that  we  have  specific  efforts  to  look  for 
those  people  who  have  not  been  searched 
for,  and  bring  them  Into  the  work  force 
and  bring  them  Into  the  schools.  There 
are  many  ways  In  which  affirmative 
action  can  be  brought  about  without  a 
discriminatory  quota,  and  this  amend- 
ment does  not  prohibit  affirmative  ac- 
tion which  does  not  discriminate  through 
quotas. 

It  does  not  prohibit  trying  to  make 
up.  but  It  says  that — for  example — the 
Vietnam  veteran  who  never  owned 
slaves,  who  never  practiced  Jim  Crow, 
who  comes  back  and  because  he  hap- 
pens to  be  a  white  male,  because  of  a 
quota,  is  being  discriminated  against — 
It  says,  he  cannot  be  made  an  innocent 
victim  of  discrimination. 

In  the  long  run  the  person  who  thinks 
that  he  is  going  to  benefit  from  a  quota 
ultimately  becomes  its  victim,  because 
that  quota  Is  not  just  Inclusionary,  it 
ultimately  becomes  excluslonarj'.  It  also 
becomes  the  maximum,  not  just  the 
minimum. 

In  addition  to  that,  the  utilization  of 
the  quota  places  those  people  who  get  the 
job  or  get  the  admission  on  the  basis 
of  that  quota  In  a  position  to  feel  that 
they  have  not  been  able  to  make  it  on 
their  own  but  they  are  being  given  some- 
thing for  nothing.  And  I  think  that  is  de- 
structive to  them. 

Let  us  see  what  the  position  of  the 
administration  is  on  the  issue  of  numeri- 
cal quotas.  I  have  here  a  letter  from  the 
Assistant  to  the  President  for  Domestic 
Affairs  and  Policies,  Mr.  Stuart  E.  Eizen- 
stat,  dated  February  6.  1978. 1  will  quote 
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a  portion  of  this  letter  from  Mr.  Elzen- 
stat  which  says: 

The  President  has  stated  that  he  favors 
affirmative  action  programs  some  of  which 
may  use  goals  and  timetables  to  measure 
their  effectiveness  but  opposes  rigid  exclu- 
sionary racial  quotas.  This  remains  his  po- 
sition. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  expired. 

(By  unanimous  consent,  Mr.  Levitas 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEVITAS.  Mr.  Chairman.  I  think 
that  letter  states  a  position  which  speaks 
to  the  question,  the  fundamental  ques- 
tion of  discrimination.  If  we  are,  indeed, 
opposed  to  discrimination — and  I  hope 
almost  everyone  is  today — then  we  can- 
not countenance  some  discrimination. 
There  are  ways  to  rectify  the  past  in- 
justices through  appropriate  aflBrmative 
action  but,  my  friends,  to  create  two 
evils  is  wrong.  Discrimination  must  be 
obliterated  at  every  opportunity,  and  for 
us  not  to  eliminate  the  pernicious  prac- 
tice of  discriminatory  quotas  puts  us  on 
record  as  favoring  some  type  of  discrim- 
ination. I  am  opposed  to  that  and  I  hope 
the  Members  of  this  House  will  join  me 
in  supporting  the  Walker-Levitas 
amendment. 

(By  unanimous  consent,  Mr.  Don  H. 
Clausen  was  allowed  to  speak  out  of 
order.) 

FUNDS  AVAILABLE  FOR  THOSE  PtJT  OVT  OF 
WORK  BY  EXPANDING  OF  REDWOOD  NA- 
TIONAL  PARK 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  have  taken  this  time  to  ask  a  question 
of  the  gentleman  from  California  (Mr. 
Phillip  Burton)  regarding  funds  avail- 
able for  those  people  who  have  been  put 
out  of  work  by  the  Government's  action 
in  expanding  the  Redwood  National 
Park. 

In  the  authorizing  bill  approved  by  the 
Interior  and  Insular  Affairs  Committee, 
it  was  the  committee's  intention  to  mini- 
mize, to  the  greatest  extent  possible,  the 
adverse  impacts  of  park  expansion.  In 
doing  so,  the  committee  recognized  and 
made  provision  for  protecting  the  non- 
wage  benefits  of  the  affected  workers- 
such  as  pension  plans,  health  Insurance, 
and  so  on. 

Is  it  true  that  it  was  not  our  Intention 
to  disqualify  a  worker  just  because  he 
worked  for  a  company  which  did  not 
have  a  pension  plan. 

Mr.  PHILLIP  BURTON.  The  gentle- 
man is  correct. 

Mr.  DON  H.  CLAUSEN.  Is  It  true  that 
the  committee's  intention  in  enacting 
section  209  of  the  expansion  bill  was  that 
section  209  would  apply  to  those  who 
were  younger  than  54  years  of  age  and 
who  had  worked  for  fewer  than  5  years 
in  the  Industry,  whether  or  not  they  had 
a  pension  plan. 

Mr.  PHILLIP  BURTON.  The  gentle- 
man also  is  correct  on  that  count 

Mr.  DON  H.  CLAUSEN.  Is  it  true 
conversely,  that  the  Intention  of  the 
committee  was  that  sections  207  and  208 
are  the  governing  sections  for  those 
affected  employees  who  are  over  54  years 


of  age  or  who  have  5  or  more  years  of 
creditable  service  in  the  industry,  wheth- 
er or  not  they  have  5  years  of  pension 
credits.  Is  it  also  correct  that  it  was  not 
the  intention  of  the  committee  to  remove 
any  benefits  from  these  long-term  em- 
ployees by  subjecting  them  to  coverage 
under  section  209. 

Mr.  PHILLIP  BURTON.  The  gentle- 
man is  correct.  As  the  author  of  the  bill 
and  the  one  who  drafted  these  sections 
personally,  I  assure  the  gentleman  I  am 
in  full  agreement  with  his  statement. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
tentleman  and  want  to  state  once  again 
for  the  record,  the  gentleman's  diligence 
in  fulfilling  the  commitments  he  made  at 
the  time  the  Redwood  Park  legislation 
was  moving  through  the  legislative 
process. 

I  thank  the  House  for  yielding  me  this 
time. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  Pennsyl- 
vania (Mr.  Walker). 

Mr.  Chairman,  I  believe  that  there  can 
be  no  question  as  to  the  principle  that  is 
at  the  heart  of  the  amendment  intro- 
duced by  the  gentleman  from  Pennsyl- 
vania and  cosponsored  by  the  gentleman 
from  Georgia.  It  is  the  old  American 
principle  of  fair  play. 

I  will  not  burden  you  with  the  long 
and  lamentable  history  of  the  "goals  and 
time  tables"  system,  except  to  say,  Con- 
gress has  never  authorized  such  a  system. 
There  has  never  been  1  minute  of  hear- 
ings looking  into  the  desireability  of  such 
a  system.  Bureaucrats  in  HEW  and  the 
Labor  Department  created  the  goals  and 
timetables  system  in  direct  contraven- 
tion of  the  intentions  of  the  Civil  Rights 
Act.  Debate  during  the  passage  of  the 
first  Civil  Rights  Act  shows  without 
question  that  the  drafters  of  the  act  did 
not  wish  to  see  such  a  system  imposed. 
Goals  and  timetables  are  an  open  scan- 
dal ;  they  do  not  improve  the  life  of  those 
for  whom  they  are  intended  and  they 
are  racially  discriminatory  against  their 
victims. 

This  amendment  would  allow  true  af- 
firmative action.  Those  who  say  that  af- 
firmative action  programs  must  have 
goals  or  timetables  or  numerical  equiva- 
lents are  confusing  equality  of  opportu- 
nity with  equality  of  results.  The  Gov- 
ernment can  and  should  guarantee 
equality  of  opportunity.  No  one,  espe- 
cially the  Government,  can  or  should 
even  try  to  guarantee  equality  of  results. 

Recently  I  read  an  article  written  by 
the  distinguished  scholar  Thomas  Sowell, 
of  the  University  of  California  at  Los 
Angeles.  In  part,  this  is  what  he  said 
about  goals  and  timetables  and  quotas 
and  the  whole  idea  of  "compensatory" 
hiring  and  school  placement: 

The  past  la  a  great  unchangeable  fact. 
Nothing  Is  going  to  undo  Its  sufferings  and 
Injustices,  whatever  their  magnitude.  Sta- 
tistical categories  and  historic  labels  may 
seem  real  to  tho-e  Inspired  by  words,  but 
only  living  flesh-and-blood  people  can  feel 
Joy  or  pain.  Neither  the  sins  nor  the  suffer- 
ings of  those  now  dead  are  within  our  power 


to  change.  Being  honest  and  honorable  with 
the  people  living  in  our  own  time  Is  more 
than  enough  moral  challenge,  without  in- 
dulging In  Illusions  about  rewriting  moral 
history  with  numbers  and  categories. 

Thomas  Sowell  is  not  only  a  distin- 
guished professor — he  is  a  black  Ameri- 
can. There  is  not  a  single  person  who 
has  read  or  studied  more  about  goals  and 
timetables  than  Dr.  Sowell  has.  He  is 
against  goals  and  timetables  but  he  is  for 
equal  opportunity.  He  Is  against  discrimi- 
nation. So  is  the  Walker-Levitas  amend- 
ment and  I  urge  my  colleagues  to  join 
with  those  of  us  who  are  ready,  now,  to 
put  an  end  to  discrimination  and  go  on 
to  seeing  that  real  equality  of  oppor- 
tunity becomes  a  fact  for  all  Americans. 

HEW  has  long  been  stating  that  it 
does  not  apply  "IquotEis."  However,  it  does 
appear  to  like  "ratios."  Now,  what  the 
difference  is  between  "quotas"  and 
"ratios"  is  anybody's  guess.  They  both 
involve  racial  or  sexual  percentages. 

I  suspect  what  HEW  is  doing  is  playing 
a  semantical  game  with  us.  They  feel  free 
in  opposing  the  use  of  "quotas,"  because 
they  can  apply  "ratios,"  which  in  effect 
enables  them  to  accomplish  the  same 
thing. 

Let  me  read  what  Secretary  Califano 
stated  during  our  hearings: 

To  take  an  example,  to  correct  past  dis- 
crimination an  employer  may  be  required  to 
adopt  a  corrective  plant  that  speaks  In  terms 
of  a  "ratio",  even  though  the  remedy  Is 
stated  as  a  goal  to  employ  women  and 
minorities.  A  "ratio"  may  also  be  a  useful 
tool  or  Index  by  which  to  determine  an 
appropriate  employment  goal  and  measure 
progress  toward  meeting  that  goal.  .  .  . 

Further  he  said: 

A  ratio  may  also  be  a  useful  tool  or  index 
In  determining  what  a  useful  "goal"  might 
be.  Any  projection  of  "goals"  or  any  assess- 
ment of  progress  toward  compliance  must,  of 
necessity,  assume  a  "numerical"  or  qualita- 
tive cost  of  evaluations  of  progress  by  HEW 
or  Indeed  any  other  agency  are  to  be 
meaningful. 

The  fact  is  that  HEW  Is  imposing 
quotas  under  other  guises.  If  we  thus 
feel  that  action  against  discrimination 
should  take  place  without  the  imposition 
of  quotas,  we  should  support  this  amend- 
ment to  really  insure  that  such  is  the 
case. 

Mrs.  PENWICK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  I  do  not  think  that  any- 
body would  say,  "I  believe  in  rigid  and 
absolutely  determined  quotas,  and  we 
will  have  them,  whether  for  women  or 
for  blacks  or  for  Indians  or  for  orientals, 
or  for  any  one  of  a  number  of  groups." 
But  neither  do  I  feel  that  to  vote  for  this 
amendment  is  a  wise  and  prudent  and 
proper  thing  to  do.  We  are  sending  a  sig- 
nal which  we  should  not  be  sending.  We 
are  saying  something  we  should  not  be 
saying,  which  is  that  wherever  there  has 
been  some  fiexibility.  some  interest,  some 
concern  for  our  fellow  citizens,  we  are 
going  to  say,  "Stop."  What  we  have  been 
trying  to  do  is  to  make  sure  that  our 
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fellow  citizens  are  given  for  once  a  fair 
chance. 

The  quotas  we  have  have  not  been  ad- 
hered to.  We  do  not  see  that  many  black 
faces  in  every  single  one  of  the  areas  of 
life.  We  have  had  targets  or  goals  or 
hopes,  and  we  have  got  to  keep  them.  We 
cannot  turn  our  backs  now  and  say  that 
we  are  going  to  adopt  something  that  is 
going  to  remove  any  kind  of  numerical 
target  or  goal.  They  may  not  always  be 
met.  I  am  sorry  to  say  I  do  not  think  they 
will  be,  but  we  have  an  ideal  in  mind. 
We  have  a  vision  of  a  more  just  society, 
and  this  is  what  we  are  turning  our  backs 
on. 

We  have  conceived  of  a  place  on  Earth 
where  people  will  not  be  so  hurt  and  so 
damaged.  With  this  amendment  we  are 
moving  away  and  backward,  and  turning 
our  backs  on  that  vision.  It  is  not  right. 
It  is  not  that  time  of  day.  We  have  got 
to  realize  what  time  of  day  it  is  in  the 
world,  not  just  in  America,  but  every- 
where. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PANETTA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  there  is  obviously  a 
great  deal  of  confusion  regarding  this 
amendment.  One  just  has  to  listen  to 
the  last  few  moments  of  debate  to  know 
that  there  are  those  who  think  this 
amendment  means  the  end  of  affirma- 
tive action,  or  those  who  think  it 
means  the  end  of  goals  and  timetables, 
and  there  are  those  who  think  it  does  not 
mean  the  end  of  goals  and  timetables  but 
the  end  of  quotas.  The  fact  is  that  this 
amendment  is  not  necessary.  It  is  not 
necessary  for  several  reasons.  The  first 
is  with  regard  to  the  present  law  dealing 
with  affirmative  action  itself.  Affirmative 
action  did  not  fall  from  the  sky.  nor  was 
it  developed  in  the  bowels  of  the  bureauc- 
racy. It  was  developed  essentially  by  the 
courts  in  response  to  discrimination. 
Where  discrimination  was  found  in  a 
school  system,  in  higher  education, 
wherever  it  was  found,  a  remedy  had 
to  be  provided  to  break  down  the  barriers 
of  discrimination,  of  segregation.  One 
way  to  remedy  discrimination  is  through 
affirmative  action.  That  was  the  remedy. 
We  do  not  have  a  right  in  our  process 
of  government,  we  do  not  have  a  right 
under  our  Constitution  unless  we  have  a 
remedy,  and  if  discrimination  is  found 
within  a  system,  the  remedy  is  affirmative 
action.  That  is  what  the  courts  have  ap- 
plied. It  is  essentially  what  HEW  has  had 
to  apply  under  the  law. 

What  kind  of  affirmative  action  are  we 
talking  about?  We  are  not  talking  about 
set  quotas.  Let  us  understand  that. 
Courts  have  made  very  clear  that  we 
cannot  implement  specific  quotas,  but 
we  can  implement  goals  and  timetables. 
What  is  the  difference?  A  quota  is  a 
specific  goal.  If  you  do  not  reach  it,  you 
are  in  violation  of  your  affirmative  action 
plan.  If  you  have  a  broad  goal  or  time- 
table, if  you  do  not  reach  that  particular 
goal,  you  may  not  necessarily  be  in  vio- 
lation of  your  affirmative  action  plan. 


but  you  are  moving  toward  a  particular 
goal.  That  is  the  essence  of  affirmative 
action.  So  do  not  stand  here  and  say  you 
are  against  discrimination  if  you  are  not 
for  affirmative  action,  or  for  goals  and 
timetables  to  implement  affirmative  ac- 
tion. 

This  amendment  is  not  necessary.  The 
present  law  is  quite  clear.  Quotas  are  not 
required.  If  you  are  against  discrimina- 
tion you  have  to  be  for  affirmative  action, 
and  you  have  to  be  against  this  amend- 
ment. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  the 
gentleman  raises  an  interesting  point,  but 
I  am  not  sure  the  gentleman  is  correct 
in  saying  the  courts  have  ultimately 
ruled  against  quotas.  I  think,  of  course, 
that  is  the  issue  in  the  Bakke  case;  but 
as  I  understand,  the  courts,  the  govern- 
mental agencies  in  this  country,  partic- 
ularly HEW.  have  repeatedly  in  defining 
goals  specifically  pointed  to  specific 
ratios,  specific  numerical  numbers. 

Now,  I  agree  with  the  gentleman, 
there  has  got  to  be  a  remedy:  but  I  am 
not  sure  I  totally  agree  with  what  the 
courts  have  said. 

Mr.  PANETTA.  Well,  with  regard  to 
the  Philadelphia  plan,  which  was  one  of 
the  original  affirmative  action  plans  de- 
signed, the  court  made  clear  they  do  not 
accept  numerical  quotas,  but  they  do  af- 
firm broad  goals  and  timetables.  HEW 
says  the  same  thing.  Mr.  Califano  says 
the  same  thing.  Everyone  is  against  quo- 
tas, but  that  does  not  mean  you  are 
against  goals  and  timetables,  or  you  un- 
dermine any  kind  of  affirmative  action. 

Mr.  GLICKMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  as  I  under- 
stand the  gentleman's  amendment  does 
not  eliminate  numbers  or  timetables,  at 
least  in  the  legislative  history.  The  gen- 
tleman wants  to  proceed  with  affirmative 
goals  and  timetables  or  with  quotas,  but 
not  with  specific  numerical  ratios. 

Mr.  PANETTA.  That  is  the  question 
that  arises  because  of  the  use  of  the  term 
"ratio."  I  am  not  sure  whether  the  use 
of  the  term  "ratio"  is  eliminating  any 
kind  of  figure  that  can  be  achieved 
through  affirmative  action. 

Mr.  GLICKMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  does  the 
gentleman  believe  a  party  would  have  a 
legal  right  of  action  against  .say  a  com- 
pany or  some  particular  group  in  our  so- 
ciety who  did  not  comply  with  the  affirm- 
ative action  program  if  there  was  a  pro- 
hibition against  the  use  of  quotas;  that 
is.  if  I  were  a  company  that  had  an  af- 
firmative action  plan  and  HEW  told  me 
to  develop  it  and  I  did  not  do  anything 
with  it.  but  there  were  no  quotas  on  the 
books,  could  I  be  sued? 

Mr.  PANETTA.  You  do  not  have  an  af- 
firmative action  plan  unless  you  have  a 
plan  to  hire  in  a  particular  year.  The  sole 
purpose  is  to  try  to  remedy  the  obvious 
discrimination  that  has  taken  place. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Panetta) 
has  expired. 


Mr.  LEVTTAS.  Mr.  Chairman.  I  ask 
luianimous  consent  that  the  gentleman 
from  California  <Mr.  Panetta)  may  pro- 
ceed for  an  additional  2  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Mr.  CONTE.  Mr.  Chairman,  reserving 
the  right  to  object,  I  have  noticed  that 
everyone  who  spoke  on  this  amendment 
spoke  on  it  last  year  and  nothing  has 
changed. 

I  ask  that  after  I  remove  my  reserva- 
tion that  the  Chairman  will  put  a  time 
limit  on  the  rest  of  this  debate. 

Mr.  ASHBROOK.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object  to  this 
quota  system.  I  did  not  object  when  the 
gentleman  from  Maryland  extended  his 
time  to  13  minutes. 

I  have  an  amendment.  I  do  not  want  to 
be  taken  off  my  feet. 

Mr.  CONTE.  Mr.  Chairman.  I  think  the 
gentleman  should  be  given  5  minutes. 

Mr.  Chairman.  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Geor- 
gia (Mr.  Levitas)  that  the  gentleman 
from  California  (Mr.  Panetta)  be  rec- 
ognized for  an  additional  2  minutes? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  genUe- 
man  from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  realize  this  is  an  emotional  question 
and  perhaps  should  be  an  emotional 
question,  but  I  fear  it  is  also  quite  im- 
portant to  make  it  crystal  clear  that 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  and  myself, 
both  in  terms  of  its  legislative  history 
last  year  and  in  terms  of  the  legislative 
history  this  year,  does  not  prohibit 
affirmative  action.  In  fact,  an  amend- 
ment will  soon  be  offered  that  will  pro- 
hibit affirmative  action,  nor  does  it  elim- 
inate the  opportunity  to  use  goals  and 
timetables  in  accomplishing  affirmative 
action. 

All  the  gentleman  from  Pennsylvania 
and  I  are  trying  to  do  is  to  eliminate  the 
inherently  discriminatory  practice  of 
numerical  quotas,  numerical  ratios  and 
other  numerical  requirements. 

I  think  it  is  important  that  the  record 
be  quite  clear  on  this,  so  that  it  is  not 
interpreted  to  do  what  the  gentleman 
suggests  it  might  do  and  cause  some  con- 
fusion on  the  part  of  some  of  us. 

Mr.  PANETTA.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  making  the 
record  clear,  because  it  is  very  important 
on  the  issue  of  goals  and  timetables. 
Again,  if  that  is  the  case,  I  do  not  think 
this  amendment  is  necessary,  because 
the  present  law  in  effect  carries  out  the 
stated  intent  of  the  authors  of  this 
amendment. 

Mr.  WYDLER.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  New  York. 
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a  portion  of  this  letter  from  Mr.  Elzen- 
stat  which  says: 

The  President  has  stated  that  he  favors 
affirmative  action  programs  some  of  which 
may  use  goals  and  timetables  to  measure 
their  effectiveness  but  opposes  rigid  exclu- 
sionary racial  quotas.  This  remains  his  po- 
sition. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  expired. 

(By  unanimous  consent,  Mr.  Levitas 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEVITAS.  Mr.  Chairman.  I  think 
that  letter  states  a  position  which  speaks 
to  the  question,  the  fundamental  ques- 
tion of  discrimination.  If  we  are,  indeed, 
opposed  to  discrimination — and  I  hope 
almost  everyone  is  today — then  we  can- 
not countenance  some  discrimination. 
There  are  ways  to  rectify  the  past  in- 
justices through  appropriate  aflBrmative 
action  but,  my  friends,  to  create  two 
evils  is  wrong.  Discrimination  must  be 
obliterated  at  every  opportunity,  and  for 
us  not  to  eliminate  the  pernicious  prac- 
tice of  discriminatory  quotas  puts  us  on 
record  as  favoring  some  type  of  discrim- 
ination. I  am  opposed  to  that  and  I  hope 
the  Members  of  this  House  will  join  me 
in  supporting  the  Walker-Levitas 
amendment. 

(By  unanimous  consent,  Mr.  Don  H. 
Clausen  was  allowed  to  speak  out  of 
order.) 

FUNDS  AVAILABLE  FOR  THOSE  PtJT  OVT  OF 
WORK  BY  EXPANDING  OF  REDWOOD  NA- 
TIONAL  PARK 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  have  taken  this  time  to  ask  a  question 
of  the  gentleman  from  California  (Mr. 
Phillip  Burton)  regarding  funds  avail- 
able for  those  people  who  have  been  put 
out  of  work  by  the  Government's  action 
in  expanding  the  Redwood  National 
Park. 

In  the  authorizing  bill  approved  by  the 
Interior  and  Insular  Affairs  Committee, 
it  was  the  committee's  intention  to  mini- 
mize, to  the  greatest  extent  possible,  the 
adverse  impacts  of  park  expansion.  In 
doing  so,  the  committee  recognized  and 
made  provision  for  protecting  the  non- 
wage  benefits  of  the  affected  workers- 
such  as  pension  plans,  health  Insurance, 
and  so  on. 

Is  it  true  that  it  was  not  our  Intention 
to  disqualify  a  worker  just  because  he 
worked  for  a  company  which  did  not 
have  a  pension  plan. 

Mr.  PHILLIP  BURTON.  The  gentle- 
man is  correct. 

Mr.  DON  H.  CLAUSEN.  Is  It  true  that 
the  committee's  intention  in  enacting 
section  209  of  the  expansion  bill  was  that 
section  209  would  apply  to  those  who 
were  younger  than  54  years  of  age  and 
who  had  worked  for  fewer  than  5  years 
in  the  Industry,  whether  or  not  they  had 
a  pension  plan. 

Mr.  PHILLIP  BURTON.  The  gentle- 
man also  is  correct  on  that  count 

Mr.  DON  H.  CLAUSEN.  Is  it  true 
conversely,  that  the  Intention  of  the 
committee  was  that  sections  207  and  208 
are  the  governing  sections  for  those 
affected  employees  who  are  over  54  years 


of  age  or  who  have  5  or  more  years  of 
creditable  service  in  the  industry,  wheth- 
er or  not  they  have  5  years  of  pension 
credits.  Is  it  also  correct  that  it  was  not 
the  intention  of  the  committee  to  remove 
any  benefits  from  these  long-term  em- 
ployees by  subjecting  them  to  coverage 
under  section  209. 

Mr.  PHILLIP  BURTON.  The  gentle- 
man is  correct.  As  the  author  of  the  bill 
and  the  one  who  drafted  these  sections 
personally,  I  assure  the  gentleman  I  am 
in  full  agreement  with  his  statement. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
tentleman  and  want  to  state  once  again 
for  the  record,  the  gentleman's  diligence 
in  fulfilling  the  commitments  he  made  at 
the  time  the  Redwood  Park  legislation 
was  moving  through  the  legislative 
process. 

I  thank  the  House  for  yielding  me  this 
time. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  Pennsyl- 
vania (Mr.  Walker). 

Mr.  Chairman,  I  believe  that  there  can 
be  no  question  as  to  the  principle  that  is 
at  the  heart  of  the  amendment  intro- 
duced by  the  gentleman  from  Pennsyl- 
vania and  cosponsored  by  the  gentleman 
from  Georgia.  It  is  the  old  American 
principle  of  fair  play. 

I  will  not  burden  you  with  the  long 
and  lamentable  history  of  the  "goals  and 
time  tables"  system,  except  to  say,  Con- 
gress has  never  authorized  such  a  system. 
There  has  never  been  1  minute  of  hear- 
ings looking  into  the  desireability  of  such 
a  system.  Bureaucrats  in  HEW  and  the 
Labor  Department  created  the  goals  and 
timetables  system  in  direct  contraven- 
tion of  the  intentions  of  the  Civil  Rights 
Act.  Debate  during  the  passage  of  the 
first  Civil  Rights  Act  shows  without 
question  that  the  drafters  of  the  act  did 
not  wish  to  see  such  a  system  imposed. 
Goals  and  timetables  are  an  open  scan- 
dal ;  they  do  not  improve  the  life  of  those 
for  whom  they  are  intended  and  they 
are  racially  discriminatory  against  their 
victims. 

This  amendment  would  allow  true  af- 
firmative action.  Those  who  say  that  af- 
firmative action  programs  must  have 
goals  or  timetables  or  numerical  equiva- 
lents are  confusing  equality  of  opportu- 
nity with  equality  of  results.  The  Gov- 
ernment can  and  should  guarantee 
equality  of  opportunity.  No  one,  espe- 
cially the  Government,  can  or  should 
even  try  to  guarantee  equality  of  results. 

Recently  I  read  an  article  written  by 
the  distinguished  scholar  Thomas  Sowell, 
of  the  University  of  California  at  Los 
Angeles.  In  part,  this  is  what  he  said 
about  goals  and  timetables  and  quotas 
and  the  whole  idea  of  "compensatory" 
hiring  and  school  placement: 

The  past  la  a  great  unchangeable  fact. 
Nothing  Is  going  to  undo  Its  sufferings  and 
Injustices,  whatever  their  magnitude.  Sta- 
tistical categories  and  historic  labels  may 
seem  real  to  tho-e  Inspired  by  words,  but 
only  living  flesh-and-blood  people  can  feel 
Joy  or  pain.  Neither  the  sins  nor  the  suffer- 
ings of  those  now  dead  are  within  our  power 


to  change.  Being  honest  and  honorable  with 
the  people  living  in  our  own  time  Is  more 
than  enough  moral  challenge,  without  in- 
dulging In  Illusions  about  rewriting  moral 
history  with  numbers  and  categories. 

Thomas  Sowell  is  not  only  a  distin- 
guished professor — he  is  a  black  Ameri- 
can. There  is  not  a  single  person  who 
has  read  or  studied  more  about  goals  and 
timetables  than  Dr.  Sowell  has.  He  is 
against  goals  and  timetables  but  he  is  for 
equal  opportunity.  He  Is  against  discrimi- 
nation. So  is  the  Walker-Levitas  amend- 
ment and  I  urge  my  colleagues  to  join 
with  those  of  us  who  are  ready,  now,  to 
put  an  end  to  discrimination  and  go  on 
to  seeing  that  real  equality  of  oppor- 
tunity becomes  a  fact  for  all  Americans. 

HEW  has  long  been  stating  that  it 
does  not  apply  "IquotEis."  However,  it  does 
appear  to  like  "ratios."  Now,  what  the 
difference  is  between  "quotas"  and 
"ratios"  is  anybody's  guess.  They  both 
involve  racial  or  sexual  percentages. 

I  suspect  what  HEW  is  doing  is  playing 
a  semantical  game  with  us.  They  feel  free 
in  opposing  the  use  of  "quotas,"  because 
they  can  apply  "ratios,"  which  in  effect 
enables  them  to  accomplish  the  same 
thing. 

Let  me  read  what  Secretary  Califano 
stated  during  our  hearings: 

To  take  an  example,  to  correct  past  dis- 
crimination an  employer  may  be  required  to 
adopt  a  corrective  plant  that  speaks  In  terms 
of  a  "ratio",  even  though  the  remedy  Is 
stated  as  a  goal  to  employ  women  and 
minorities.  A  "ratio"  may  also  be  a  useful 
tool  or  Index  by  which  to  determine  an 
appropriate  employment  goal  and  measure 
progress  toward  meeting  that  goal.  .  .  . 

Further  he  said: 

A  ratio  may  also  be  a  useful  tool  or  index 
In  determining  what  a  useful  "goal"  might 
be.  Any  projection  of  "goals"  or  any  assess- 
ment of  progress  toward  compliance  must,  of 
necessity,  assume  a  "numerical"  or  qualita- 
tive cost  of  evaluations  of  progress  by  HEW 
or  Indeed  any  other  agency  are  to  be 
meaningful. 

The  fact  is  that  HEW  Is  imposing 
quotas  under  other  guises.  If  we  thus 
feel  that  action  against  discrimination 
should  take  place  without  the  imposition 
of  quotas,  we  should  support  this  amend- 
ment to  really  insure  that  such  is  the 
case. 

Mrs.  PENWICK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  I  do  not  think  that  any- 
body would  say,  "I  believe  in  rigid  and 
absolutely  determined  quotas,  and  we 
will  have  them,  whether  for  women  or 
for  blacks  or  for  Indians  or  for  orientals, 
or  for  any  one  of  a  number  of  groups." 
But  neither  do  I  feel  that  to  vote  for  this 
amendment  is  a  wise  and  prudent  and 
proper  thing  to  do.  We  are  sending  a  sig- 
nal which  we  should  not  be  sending.  We 
are  saying  something  we  should  not  be 
saying,  which  is  that  wherever  there  has 
been  some  fiexibility.  some  interest,  some 
concern  for  our  fellow  citizens,  we  are 
going  to  say,  "Stop."  What  we  have  been 
trying  to  do  is  to  make  sure  that  our 
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fellow  citizens  are  given  for  once  a  fair 
chance. 

The  quotas  we  have  have  not  been  ad- 
hered to.  We  do  not  see  that  many  black 
faces  in  every  single  one  of  the  areas  of 
life.  We  have  had  targets  or  goals  or 
hopes,  and  we  have  got  to  keep  them.  We 
cannot  turn  our  backs  now  and  say  that 
we  are  going  to  adopt  something  that  is 
going  to  remove  any  kind  of  numerical 
target  or  goal.  They  may  not  always  be 
met.  I  am  sorry  to  say  I  do  not  think  they 
will  be,  but  we  have  an  ideal  in  mind. 
We  have  a  vision  of  a  more  just  society, 
and  this  is  what  we  are  turning  our  backs 
on. 

We  have  conceived  of  a  place  on  Earth 
where  people  will  not  be  so  hurt  and  so 
damaged.  With  this  amendment  we  are 
moving  away  and  backward,  and  turning 
our  backs  on  that  vision.  It  is  not  right. 
It  is  not  that  time  of  day.  We  have  got 
to  realize  what  time  of  day  it  is  in  the 
world,  not  just  in  America,  but  every- 
where. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PANETTA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  there  is  obviously  a 
great  deal  of  confusion  regarding  this 
amendment.  One  just  has  to  listen  to 
the  last  few  moments  of  debate  to  know 
that  there  are  those  who  think  this 
amendment  means  the  end  of  affirma- 
tive action,  or  those  who  think  it 
means  the  end  of  goals  and  timetables, 
and  there  are  those  who  think  it  does  not 
mean  the  end  of  goals  and  timetables  but 
the  end  of  quotas.  The  fact  is  that  this 
amendment  is  not  necessary.  It  is  not 
necessary  for  several  reasons.  The  first 
is  with  regard  to  the  present  law  dealing 
with  affirmative  action  itself.  Affirmative 
action  did  not  fall  from  the  sky.  nor  was 
it  developed  in  the  bowels  of  the  bureauc- 
racy. It  was  developed  essentially  by  the 
courts  in  response  to  discrimination. 
Where  discrimination  was  found  in  a 
school  system,  in  higher  education, 
wherever  it  was  found,  a  remedy  had 
to  be  provided  to  break  down  the  barriers 
of  discrimination,  of  segregation.  One 
way  to  remedy  discrimination  is  through 
affirmative  action.  That  was  the  remedy. 
We  do  not  have  a  right  in  our  process 
of  government,  we  do  not  have  a  right 
under  our  Constitution  unless  we  have  a 
remedy,  and  if  discrimination  is  found 
within  a  system,  the  remedy  is  affirmative 
action.  That  is  what  the  courts  have  ap- 
plied. It  is  essentially  what  HEW  has  had 
to  apply  under  the  law. 

What  kind  of  affirmative  action  are  we 
talking  about?  We  are  not  talking  about 
set  quotas.  Let  us  understand  that. 
Courts  have  made  very  clear  that  we 
cannot  implement  specific  quotas,  but 
we  can  implement  goals  and  timetables. 
What  is  the  difference?  A  quota  is  a 
specific  goal.  If  you  do  not  reach  it,  you 
are  in  violation  of  your  affirmative  action 
plan.  If  you  have  a  broad  goal  or  time- 
table, if  you  do  not  reach  that  particular 
goal,  you  may  not  necessarily  be  in  vio- 
lation of  your  affirmative  action  plan. 


but  you  are  moving  toward  a  particular 
goal.  That  is  the  essence  of  affirmative 
action.  So  do  not  stand  here  and  say  you 
are  against  discrimination  if  you  are  not 
for  affirmative  action,  or  for  goals  and 
timetables  to  implement  affirmative  ac- 
tion. 

This  amendment  is  not  necessary.  The 
present  law  is  quite  clear.  Quotas  are  not 
required.  If  you  are  against  discrimina- 
tion you  have  to  be  for  affirmative  action, 
and  you  have  to  be  against  this  amend- 
ment. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  the 
gentleman  raises  an  interesting  point,  but 
I  am  not  sure  the  gentleman  is  correct 
in  saying  the  courts  have  ultimately 
ruled  against  quotas.  I  think,  of  course, 
that  is  the  issue  in  the  Bakke  case;  but 
as  I  understand,  the  courts,  the  govern- 
mental agencies  in  this  country,  partic- 
ularly HEW.  have  repeatedly  in  defining 
goals  specifically  pointed  to  specific 
ratios,  specific  numerical  numbers. 

Now,  I  agree  with  the  gentleman, 
there  has  got  to  be  a  remedy:  but  I  am 
not  sure  I  totally  agree  with  what  the 
courts  have  said. 

Mr.  PANETTA.  Well,  with  regard  to 
the  Philadelphia  plan,  which  was  one  of 
the  original  affirmative  action  plans  de- 
signed, the  court  made  clear  they  do  not 
accept  numerical  quotas,  but  they  do  af- 
firm broad  goals  and  timetables.  HEW 
says  the  same  thing.  Mr.  Califano  says 
the  same  thing.  Everyone  is  against  quo- 
tas, but  that  does  not  mean  you  are 
against  goals  and  timetables,  or  you  un- 
dermine any  kind  of  affirmative  action. 

Mr.  GLICKMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  as  I  under- 
stand the  gentleman's  amendment  does 
not  eliminate  numbers  or  timetables,  at 
least  in  the  legislative  history.  The  gen- 
tleman wants  to  proceed  with  affirmative 
goals  and  timetables  or  with  quotas,  but 
not  with  specific  numerical  ratios. 

Mr.  PANETTA.  That  is  the  question 
that  arises  because  of  the  use  of  the  term 
"ratio."  I  am  not  sure  whether  the  use 
of  the  term  "ratio"  is  eliminating  any 
kind  of  figure  that  can  be  achieved 
through  affirmative  action. 

Mr.  GLICKMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  does  the 
gentleman  believe  a  party  would  have  a 
legal  right  of  action  against  .say  a  com- 
pany or  some  particular  group  in  our  so- 
ciety who  did  not  comply  with  the  affirm- 
ative action  program  if  there  was  a  pro- 
hibition against  the  use  of  quotas;  that 
is.  if  I  were  a  company  that  had  an  af- 
firmative action  plan  and  HEW  told  me 
to  develop  it  and  I  did  not  do  anything 
with  it.  but  there  were  no  quotas  on  the 
books,  could  I  be  sued? 

Mr.  PANETTA.  You  do  not  have  an  af- 
firmative action  plan  unless  you  have  a 
plan  to  hire  in  a  particular  year.  The  sole 
purpose  is  to  try  to  remedy  the  obvious 
discrimination  that  has  taken  place. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Panetta) 
has  expired. 


Mr.  LEVTTAS.  Mr.  Chairman.  I  ask 
luianimous  consent  that  the  gentleman 
from  California  <Mr.  Panetta)  may  pro- 
ceed for  an  additional  2  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Mr.  CONTE.  Mr.  Chairman,  reserving 
the  right  to  object,  I  have  noticed  that 
everyone  who  spoke  on  this  amendment 
spoke  on  it  last  year  and  nothing  has 
changed. 

I  ask  that  after  I  remove  my  reserva- 
tion that  the  Chairman  will  put  a  time 
limit  on  the  rest  of  this  debate. 

Mr.  ASHBROOK.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object  to  this 
quota  system.  I  did  not  object  when  the 
gentleman  from  Maryland  extended  his 
time  to  13  minutes. 

I  have  an  amendment.  I  do  not  want  to 
be  taken  off  my  feet. 

Mr.  CONTE.  Mr.  Chairman.  I  think  the 
gentleman  should  be  given  5  minutes. 

Mr.  Chairman.  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Geor- 
gia (Mr.  Levitas)  that  the  gentleman 
from  California  (Mr.  Panetta)  be  rec- 
ognized for  an  additional  2  minutes? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  genUe- 
man  from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  realize  this  is  an  emotional  question 
and  perhaps  should  be  an  emotional 
question,  but  I  fear  it  is  also  quite  im- 
portant to  make  it  crystal  clear  that 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  and  myself, 
both  in  terms  of  its  legislative  history 
last  year  and  in  terms  of  the  legislative 
history  this  year,  does  not  prohibit 
affirmative  action.  In  fact,  an  amend- 
ment will  soon  be  offered  that  will  pro- 
hibit affirmative  action,  nor  does  it  elim- 
inate the  opportunity  to  use  goals  and 
timetables  in  accomplishing  affirmative 
action. 

All  the  gentleman  from  Pennsylvania 
and  I  are  trying  to  do  is  to  eliminate  the 
inherently  discriminatory  practice  of 
numerical  quotas,  numerical  ratios  and 
other  numerical  requirements. 

I  think  it  is  important  that  the  record 
be  quite  clear  on  this,  so  that  it  is  not 
interpreted  to  do  what  the  gentleman 
suggests  it  might  do  and  cause  some  con- 
fusion on  the  part  of  some  of  us. 

Mr.  PANETTA.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  making  the 
record  clear,  because  it  is  very  important 
on  the  issue  of  goals  and  timetables. 
Again,  if  that  is  the  case,  I  do  not  think 
this  amendment  is  necessary,  because 
the  present  law  in  effect  carries  out  the 
stated  intent  of  the  authors  of  this 
amendment. 

Mr.  WYDLER.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  New  York. 
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Mr.  WYDLER.  Mr.  Chairman,  I  under- 
stand the  gentleman  to  say  it  is  not  nec- 
essary, but  it  cannot  do  any  harm.  The 
gentleman  says  he  thinks  it  is  right, 
so  why  not  pass  it  and  make  sure  that 
what  he  thinks  is  right  is  right. 

AMENDMENT  OFFERED  DY  MR  ASHBROOK  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY     MR.     WALKER 

Mr.  ASHBROOK.  Mr.  Chairman,  I  of- 
fer an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  oflered  by  Mr.  Ashbrook  a.s  a 
substitute  for  the  amendment  offered  by  Mr. 
Wai.keh:  On  page  46.  immediately  after  line 
122.  add  the  following  new  section : 

"Se:.  410.  None  of  the  fvmds  appropriated 
In  this  Act  may  be  used  to  initiate,  carry 
out  or  enforce  any  program  of  affirmative  ac- 
tion or  any  other  system  of  quotas  or  goals 
In  regard  to  admission  policies  or  employ- 
ment practices  which  encourage  or  require 
any  discrimination  on  the  basis  of  race, 
creed,  religion,  sex  or  age." 

Mr.  ASHBROOK.  Mr.  Chairman,  fol- 
lowing up  on  the  statement  made  by  my 
colleague  and  friend,  the  gentleman 
from  Massachusetts,  let  me  say  that  he 
is  right.  This  is  the  same  amendment 
that  was  offered  on  June  17.  1977,  and  it 
appears  on  page  19715  of  the  Record. 

The  gentleman  is  also  right  in  this: 
Many  of  us  are  making  the  same  state- 
ments pro  and  con  as  before. 

I  would  particularly  like  to  direct  my 
remarks  to  the  gentleman  from  Penn- 
sylvania (Mr.  Flood)  who  opposed  my 
amendment  the  last  time  because,  as  he 
said,  it  was  very  complicated  and  far- 
reaching  and  he  did  not  fully  under- 
stand it.  The  gentleman  has  had  a  year 
since  that  time  to  examine  it,  and  I  am 
sure  he  has  read  the  amendment  and 
understands  it  by  now.  The  difference 
between  my  amendment  and  the  Walker 
amendment,  as  the  spon.sor  indicates,  is 
that  his  amendment  would  allow  affirm- 
ative action  but  somehow  or  other  cut 
out  numerical  goals.  If  anyone  can  figure 
out  how  to  accomplish  that,  I  would 
like  to  know  that. 

My  amendment  flatly  prohibits  affirm- 
ative action  programs  or  any  system  of 
Quotas  and  goals. 

In  the  real  world  we  know  what  we  are 
dealing  with,  but  as  legislators  these 
facts  may  not  be  apparent.  I  will  give 
the  Membe-s  an  example.  I  have  had 
dozens  of  these  examples  I  could  recite. 

A  small  businessman  in  Ohio  had  a 
contract.  The  contract  was  bounced.  He 
had  four  categories  of  employees.  He  has 
a  total  of  127  emplo.vees.  Companvwide, 
he  is  more  than  in  compliance.  He  has 
19  percent  minority  workers,  he  has  127 
employees,  and  he  has  7  jobs  going  at  the 
same  time.  On  this  one  job  he  had  40 
hours  of  supervisory  help,  with  18  per- 
cent minority;  cement  masons,  120 
hours,  20  percent  minority:  laborers.  70 
hours,  with  14  percent  minority,  the 
lowest  number:  and  truck  drivers.  30 
hours,  zero  minority.  So  they  bounced 
him. 

Why?  He  has  four  truckdrivers;  two 
are  white,  and  two  are  black.  He  has 
seven  jobs  going  at  the  same  time.  One 


does  not  have  to  be  a  Phi  Beta  Kappa  to 
figure  out  that  if  he  has  100  percent 
black  employees  on  one  job,  he  may  have 
100  percent  white  employees  on  another 
job.  Yet  our  bureaucrats  said  he  is  not 
in  compliance,  that  he  does  not  meet  the 
numerical  goals. 

What  we  are  talking  about  is  what 
happens  in  the  real  world.  The  bureauc- 
racy has  imposed  impossible  standards, 
standards  that  are  impossible  to  follow 
by  the  average  businessman.  This  was  a 
man  who  really  tried  to  comply.  Overall 
he  had  almost  20  percent  minority 
employees. 

Let  us  look  at  what  has  happened.  I 
think  my  colleague,  the  gentleman  from 
Illinois,  successfully  indicated  the  his- 
tory. The  Congress  has  not  authorized 
affirmative  action.  Title  7  h&d  one  spe- 
cific goal,  and  that  was  to  say  that  an 
employer  could  not  discriminate.  You 
have  categories  A.  B,  C,  and  D,  and  when 
men  come  in,  white  or  black,  you  are 
supposed  to  treat  them  equally.  That  is 
fine.  But  after  that  happened,  the  bu- 
reaucrats went  one  step  further. 

Now  they- said,  "Oh,  no,  now  it  isn't  a 
o'lesticn  of  sometody  coming  to  you.  You 
not  only  are  not  allowed  to  discriminate 
against  them,  but  you  have  to  leave  your 
office  and  go  out  and  find  these  people." 
That  is  where  affirmative  action  started. 
The  next  step  is  this:  They  say,  "Wait 
a  second.  You  not  only  have  to  be  fair 
to  the  people  who  come  through  your 
door  but  you  have  to  go  out  and  seek 
minorities,  and  also  you  have  to  go  out 
and  seek  a  specific  number  of  minorities 
that  we  are  setting  out  as  far  as  the  nu- 
merical quota  is  concerned.  So  you  not 
only  have  to  treat  people  fairly  but  you 
have  to  go  out  and  find  them. " 

There  are  many  horror  stories.  I  heard 
one  in  Rittman.  Ohio.  One  man  had  to 
hire  three  people  who  did  no  work  just 
so  he  could  meet  a  quota.  That  contrac- 
tor said.  "I'm  tired  of  trying  to  find  these 
people.  I  will  just  hire  three  in  order  to 
be  in  compliance,  put  them  down  on  the 
list  and  pay  them.  I  will  get  the  people 
even  if  they  don't  do  any  work." 

That  is  what  happens  in  the  real  world 
with  affirmative  action,  all  the  state- 
ments to  the  contrary  notwithstanding. 
Now  we  are  talking  about  quotas  and 
ratios.  We  are  talking  about  an  addi- 
tional plateau,  numerical  timetables  and 
goals. 

Let  me  read  to  the  Membe:-s  what  the 
Secretary  of  HEW  has  said.  If  this  is  not 
a  distinction  without  a  difference.  I  do 
not  know  what  is.  I  quote  directly  from 
Secretary  Calif ano.  as  fol'ows: 

■  If  we  are  .serious  about  doing  that— 

"That"  being  full  participation— 
we  must  have  a  way  to  measure  our  prog- 
ress. I  know  the  danger  and  potential  for 
injustice  that  are  Inherent  In  anv  system 
of  rigid  arbitrary  long  term  quotas  ... 
arbitrary  quotus  will  not  be  a  part  of  our 
enforcement  program,  we  want  to  rely  on 
the  good  faith  and  special  effort  of  all  who 
join  in  the  final  march  against  discrimina- 
tion. 

But  we  will  also  rely— becau.se  we  must 
rely — on  numerical  goals  as  benchmarks  of 
progress  Employment  goals  provide  ob- 


jective benchmarks  to  measure  the  progress 
of  affirmative  action  programs. 

Flat  out,  he  is  telling  us  that  we  can 
say  all  we  want,  but  if  we  are  going  to 
affirmative  action,  one  way  or  another  it 
is  a  question  of  semantics  and  we  are  go- 
ing to  have  quotas. 

Mr.  Chairman,  that  is  why  I  think  my 
amendment  is  a  necessary  amendment 
to  address  this  evil.  Yes,  it  is  an  evil  of 
discrimination.  We  are  addressing  the 
evil  of  discrimination,  because  reverse 
discrimination  is  just  that. 

Mr.    FLOOD.    Mr.    Chairman,    I    ask 
unanimous  consent  that  all  debate  on 
the  pending  amendment  and  all  amend- 
ments thereto  conclude  in  10  minutes. 
The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 
There  was  no  objection. 
The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized 
for  1  minute  each. 

(By  unanimous  consent.  Mr.  Obey  and 
Mr.  CoNTE  yielded  their  time  to  Mr. 
Flood.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Flood). 

Mr.  FLOOD.  Mr.  Chairman,  the  reason 
I  made  my  unanimous-consent  request 
to  limit  discussion  about  these  amend- 
ments is  that  we  went  through  this  last 
year,  and  with  just  about  the  same 
Members.  The  amendment  is  similar  to 
that  offered  last  year.  The  one  last  year 
was  rewritten  on  the  floor  several  times. 
It  was  passed  by  a  voice  vote.  Of  course, 
it  went  out  of  the  final  bill.  The  prob- 
lem I  had  then,  with  an  amendment  like 
this,  is  the  same  problem  I  have  now. 
We  simply  cannot  resolve  a  complex  civil 
rights  problem  by  attaching  some  lan- 
guage to  an  appropriation  bill.  That  can- 
not be  done.  I  am  sure  that  the  sponsor 
of  the  amendment  knows  what  is  in- 
tended by  the  language  of  this  amend- 
ment. 

But  the  effect  of  the  language  may  be 
quite  different.  For  example,  the  amend- 
ment refers  to  compliance  with  any  ratio, 
quota,  or  other  numerical  requirement 
related  to  race,  creed,  color,  or  national 
origin  or  sex.  It  is  just  not  clear  what 
specific  civil  rights  enforcement  activi- 
ties are  intended  to  be  prohibited.  It 
could  have  the  effect  of  preventing  HEW 
from  complying  with  court-ordered 
desegregation  plans. 

If  the  gentleman  is  trying  to  prevent 
the  use  of  quota  systems,  then  the 
amendment  is  really  not  necessary. 
Labor  and  HEW  do  not  impose  quotas  or 
anything  like  quotas.  Two  years  ago 
Congress  passed  a  law  which  effectively 
prohibits  HEW  from  imposing  quotas  in 
higher  education  programs.  If  you  want 
to  pass  another  law  concerning  quotas, 
then  it  should  be  done  in  a  legislative 
bill — not  by  a  floor  amendment  to  an 
appropriation  bill. 

Mr.  Chairman.  I  can  understand  the 
gentleman's  concern  about  quota  systems. 
But  this  a  complex  subject.  This  is  not 
the  time  nor  the  place  to  deal  with  that 
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kind  of  a  subject.  This  substitute  amend- 
ment will  not  solve  the  problem  of  quotas. 
If  anything,  as  has  been  proved  here  to- 
day, it  will  add  to  the  confusion,  con- 
fusion, confusion  that  already  exists. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Wydler)  . 

Mr.  WYDLER.  Mr.  Chairman,  I  find 
what  the  chair,  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  said  a  little 
strange,  to  say  the  least.  Although  I 
would  agree  with  him  that  it  is  not  the 
best  way  to  do  it,  it  seems  to  me  that  It 
may  be  one  of  the  only  ways  to  do  it. 

The  Chairman  did  not  seem  to  take 
this  attitude  at  all  just  a  half  an  hour  or 
an  hour  ago  on  the  floor  of  this  House 
when  we  were  debating  and  determining 
the  abortion  issue. 

Certainly  there  is  no  more  involved 
emotional,  complex  issue  than  that.  How- 
ever, he  seemed  to  feel  that  this  was  a 
good  place  in  which  to  deal  with  that 
issue.  I  agree  that  this  is  not  the  best 
place  in  which  to  deal  with  it,  but  we  do 
not  have  any  other  forum,  Mr.  Chair- 
man; and  I  suggest  that  this  committee 
deal  with  both  of  those  complex  issues  by 
using  the  best  method  we  have  in  which 
to  do  it  and  supporting  the  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Georgia  (Mr. 
Le  vitas)  . 

Mr.  LEVITAS.  Mr.  Chairman.  I  urge 
the  adoption  of  the  Walker-Levitas 
amendments,  and  I  urpe  the  defeat  of  the 
Ashbrook  substitute.  T?ie  Walker-Levitas 
amendment  provides  lor  the  elimination 
of  discrimination,  including  the  elimina- 
tion of  reverse  discrimination.  It  also  per- 
mits the  opportunity  to  correct  past  in- 
justices through  the  use  of  proper  affirm- 
ative action  programs  that  don't  use 
quotas. 

Mr.  Chairman,  as  the  President  of  the 
United  States  has  said,  ho  favors  appro- 
priate affirmative  action  programs:  but 
he  is  opposed  to  rigid  numerical  require- 
ments. 

Therefore,  Mr.  Chairman.  I  ask  that 
we  defeat  the  Ashbrook  amendment  and 
adopt  the  Walker-Levitas  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Connecticut 
iMr.  McKiNNEY) . 

Mr.  McKINNEY.  Mr.  Chairman.  I 
would  just  suggest  to  my  colleagues  that 
all  of  us  are  aware  of  the  abuses  of  the 
bureaucracy  in  this  country.  Over  the 
last  2  weeks,  for  example.  I  have  been 
trying  to  get  a  reasonable  answer  for  my 
cities  of  Norwalk  and  Stamford,  but  I 
would  also  suggest  that  if  either  one  of 
these  amendments  passes,  we  are  turn- 
ing around  to  the  United  States  any  say- 
ing. "It  is  all  over.  We  are  not  going 
to  try." 

Mr.  Chairman,  I  think  in  this  country 
we  are  trying  to  do  something.  We  are 
fumbling.  We  are  making  mistakes,  but 
wp  are  trying  to  show  that  we  really 
believe  that  people  are  people,  regardless 
of  race,  color,  or  creed. 

Mr.  Chairman,  to  pass  either  one  of 
these  amendments  would  be  to  go  against 
everything  we  have  tried  to  build  over 


the  last  20  years,  and  I  strongly  support 
their  defeat. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Walker)  . 

Mr.  WALKER.  Mr.  Chairman,  I 
strongly  urge  my  colleagues  to  reject  the 
Asl>brook  amendment  to  my  amendment 
and  adopt  the  Walker-Levitas  amend- 
ment as  a  way  of  ending  reverse  dis- 
crimination, as  practiced  by  the  Depart- 
ments of  Health,  Education,  and  Wel- 
fare and  of  Labor. 

The  chairman  of  the  committee,  the 
gentleman  from  Pennsylvania  (Mr. 
Flood),  made  mention  of  the  fact  that 
a  quota  amendment  was  passed  to  a 
higher  education  bill  a  couple  of  years 
ago.  He  is  absolutely  right;  and  so  far. 
HEW  has  shown  that  it  will  absolutely 
do  nothing  about  that  quota  amendment. 
There  are  not  even  regulations  for  it. 

Mr.  Chairman,  I  think  it  is  high  time 
that  this  House  does  adopt  some  kind 
of  language  to  show  the  bureaucrats  we 
mean  business  in  terms  of  quotas.  This 
is  the  place  in  which  we  can  do  that. 
This  is  the  forum  we  have,  and  it  seems 
to  me  that  the  opposition  to  this  amend- 
ment has  made  it  clear  that  they  think 
this  is  an  important  thrust. 

Therefore,  Mr.  Chairman,  I  would  ask 
my  colleagues  to  join  with  me  and  do 
something  in  this  House  to  show  that  we 
will  not  permit  quotas  to  continue  to  be 
practiced. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Ashbrook) . 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
think  our  chairman,  the  gentleman  from 
Pennsylvania  (Mr.  Flood),  has  pretty 
well  set  it  out  when  he  said  it  will  not 
solve  the  problems  of  quotas.  Perhaps  it 
will  not.  It  certainly  will  start  moving 
us  in  the  right  direction. 

Our  colleague,  the  gentleman  .'rom 
Connecticut  (Mr.  McKinney),  said  that 
what  we  have  done  over  the  last  20  years 
we  can  be  reasonably  proud  of. 

I  would  just  like  to  have  us  vote  on 
that  basis.  If  the  Members  are  reason- 
ably proud  of  what  has  been  accom- 
plished by  bureaucracy  in  the  last  20 
years,  I  would  say  vote  down  my  amend- 
ment. 

There  is  a  very  clear  distinction. 
My  colleague  and  friend,  the  gentle- 
man from  Pennsylvania  i  Mr.  Walker  ) . 
believes  in  affirmative  action,  but  does 
not  want  quotas  in  America  or  numeri- 
cal goals.  I  suggest  that  that  is  a  dis- 
tinction without  a  difference.  We  can- 
not have  affirmative  action  without 
numerical  goals  unless  we  are  engaging 
in  some  kind  of  semantics. 

Mr.  Chairman,  my  amendment,  pure 
and  simple,  is  opposed  to  affirmative  ac- 
tion. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Mitchell)  to  close  debate. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  would,  of  course,  oppose 
both  amendments. 

However,  I  say  lo  the  Members  who 
plan  to  vote  for  either  one,  vote  for  the 


Ashbrook  amendment.  It  is  more  honest. 
It  simply  comes  out  and  says,  "Tliis  is 
where  we  stand.  We  are  going  to  turn 
back  the  clock,  and  if  you  do  not  like  it, 
that  is  too  bad." 

Mr.  Chairman,  that  is  open  and  honest, 
as  opposed  to  the  kind  of  more  deceptive 
amendment  offered  by  my  colleagues, 
the  gentleman  from  Pennsylvania  (Mr. 
Walker  )  and  the  gentleman  from  Geor- 
gia (Mr.  Le  VITAS) .  That  is  the  more  dan- 
gerous amendment  because  it  perpetu- 
ates the  illusion  that  something  is  being 
done  when,  in  fact,  the  amendment  is 
stopping  aflirmative  action. 

Therefore.  Mr.  Chairman,  I  say  to  the 
Members  who  are  going  to  vote  for  either 
amendment,  vote  "yea"  on  the  Ashbook 
amendment.  Vote  his  amendment  up 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr 
Walker). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Ashbrook) 
there  were— ayes  8;  noes  54. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected 

The  CHAIRMAN.  The  question  is  on 
.he  amendment  offered  by  the  gentleman 
from  Pennsylvania  <Mr.  Walker) 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Chairman,  I  de- 
mand a  record  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  232,  noes  177 
not  voting  25.  as  follows : 


Abdnor 
A.exander 
Ambro 

Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
AuCoin 
Badham 
Bafalls 
Barnard 
Baiicus 
Bauman 
Beard,  Tenn. 
Benjamin 
Bennett 
BevUl 
Biaggi 
B:anchard 
Bonker 
Bowen 
Breaux 
Bnnkley 
Brooks 
Broomfleld 
Broyhill 
Burgener 
Burke,  Pla. 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clausen. 

Don  H. 


[Roll  No.  445 
AYES — 232 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins.  Tex. 

Conable 

Corcoran 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Davis 

De:aney 

Derrick 

Derwinskl 

Devine 

Dickinson 

Dicks 

Dlngell 

Dornan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Edwards.  Ala. 

Edwards.  Okla. 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Del. 

Evans,  Ga. 

Evans.  Ind. 

Filhian 

Flippo 

Flono 

F.owers 

Flynt 

Foley 

Ford.  Mich. 


Forsythe 
Fountain 
Frey 
Puqua 
Gammage 
Gaydos 
Gephardt 
Ginn 
Glickman 
Gold  water 
Goodling 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmidt 
HanJey 
Hannaford 
Hansen 
Harsha 
Hefner 
Hlghtower 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Kelly 
Kemp 
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Mr.  WYDLER.  Mr.  Chairman,  I  under- 
stand the  gentleman  to  say  it  is  not  nec- 
essary, but  it  cannot  do  any  harm.  The 
gentleman  says  he  thinks  it  is  right, 
so  why  not  pass  it  and  make  sure  that 
what  he  thinks  is  right  is  right. 

AMENDMENT  OFFERED  DY  MR  ASHBROOK  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY     MR.     WALKER 

Mr.  ASHBROOK.  Mr.  Chairman,  I  of- 
fer an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  oflered  by  Mr.  Ashbrook  a.s  a 
substitute  for  the  amendment  offered  by  Mr. 
Wai.keh:  On  page  46.  immediately  after  line 
122.  add  the  following  new  section : 

"Se:.  410.  None  of  the  fvmds  appropriated 
In  this  Act  may  be  used  to  initiate,  carry 
out  or  enforce  any  program  of  affirmative  ac- 
tion or  any  other  system  of  quotas  or  goals 
In  regard  to  admission  policies  or  employ- 
ment practices  which  encourage  or  require 
any  discrimination  on  the  basis  of  race, 
creed,  religion,  sex  or  age." 

Mr.  ASHBROOK.  Mr.  Chairman,  fol- 
lowing up  on  the  statement  made  by  my 
colleague  and  friend,  the  gentleman 
from  Massachusetts,  let  me  say  that  he 
is  right.  This  is  the  same  amendment 
that  was  offered  on  June  17.  1977,  and  it 
appears  on  page  19715  of  the  Record. 

The  gentleman  is  also  right  in  this: 
Many  of  us  are  making  the  same  state- 
ments pro  and  con  as  before. 

I  would  particularly  like  to  direct  my 
remarks  to  the  gentleman  from  Penn- 
sylvania (Mr.  Flood)  who  opposed  my 
amendment  the  last  time  because,  as  he 
said,  it  was  very  complicated  and  far- 
reaching  and  he  did  not  fully  under- 
stand it.  The  gentleman  has  had  a  year 
since  that  time  to  examine  it,  and  I  am 
sure  he  has  read  the  amendment  and 
understands  it  by  now.  The  difference 
between  my  amendment  and  the  Walker 
amendment,  as  the  spon.sor  indicates,  is 
that  his  amendment  would  allow  affirm- 
ative action  but  somehow  or  other  cut 
out  numerical  goals.  If  anyone  can  figure 
out  how  to  accomplish  that,  I  would 
like  to  know  that. 

My  amendment  flatly  prohibits  affirm- 
ative action  programs  or  any  system  of 
Quotas  and  goals. 

In  the  real  world  we  know  what  we  are 
dealing  with,  but  as  legislators  these 
facts  may  not  be  apparent.  I  will  give 
the  Membe-s  an  example.  I  have  had 
dozens  of  these  examples  I  could  recite. 

A  small  businessman  in  Ohio  had  a 
contract.  The  contract  was  bounced.  He 
had  four  categories  of  employees.  He  has 
a  total  of  127  emplo.vees.  Companvwide, 
he  is  more  than  in  compliance.  He  has 
19  percent  minority  workers,  he  has  127 
employees,  and  he  has  7  jobs  going  at  the 
same  time.  On  this  one  job  he  had  40 
hours  of  supervisory  help,  with  18  per- 
cent minority;  cement  masons,  120 
hours,  20  percent  minority:  laborers.  70 
hours,  with  14  percent  minority,  the 
lowest  number:  and  truck  drivers.  30 
hours,  zero  minority.  So  they  bounced 
him. 

Why?  He  has  four  truckdrivers;  two 
are  white,  and  two  are  black.  He  has 
seven  jobs  going  at  the  same  time.  One 


does  not  have  to  be  a  Phi  Beta  Kappa  to 
figure  out  that  if  he  has  100  percent 
black  employees  on  one  job,  he  may  have 
100  percent  white  employees  on  another 
job.  Yet  our  bureaucrats  said  he  is  not 
in  compliance,  that  he  does  not  meet  the 
numerical  goals. 

What  we  are  talking  about  is  what 
happens  in  the  real  world.  The  bureauc- 
racy has  imposed  impossible  standards, 
standards  that  are  impossible  to  follow 
by  the  average  businessman.  This  was  a 
man  who  really  tried  to  comply.  Overall 
he  had  almost  20  percent  minority 
employees. 

Let  us  look  at  what  has  happened.  I 
think  my  colleague,  the  gentleman  from 
Illinois,  successfully  indicated  the  his- 
tory. The  Congress  has  not  authorized 
affirmative  action.  Title  7  h&d  one  spe- 
cific goal,  and  that  was  to  say  that  an 
employer  could  not  discriminate.  You 
have  categories  A.  B,  C,  and  D,  and  when 
men  come  in,  white  or  black,  you  are 
supposed  to  treat  them  equally.  That  is 
fine.  But  after  that  happened,  the  bu- 
reaucrats went  one  step  further. 

Now  they- said,  "Oh,  no,  now  it  isn't  a 
o'lesticn  of  sometody  coming  to  you.  You 
not  only  are  not  allowed  to  discriminate 
against  them,  but  you  have  to  leave  your 
office  and  go  out  and  find  these  people." 
That  is  where  affirmative  action  started. 
The  next  step  is  this:  They  say,  "Wait 
a  second.  You  not  only  have  to  be  fair 
to  the  people  who  come  through  your 
door  but  you  have  to  go  out  and  seek 
minorities,  and  also  you  have  to  go  out 
and  seek  a  specific  number  of  minorities 
that  we  are  setting  out  as  far  as  the  nu- 
merical quota  is  concerned.  So  you  not 
only  have  to  treat  people  fairly  but  you 
have  to  go  out  and  find  them. " 

There  are  many  horror  stories.  I  heard 
one  in  Rittman.  Ohio.  One  man  had  to 
hire  three  people  who  did  no  work  just 
so  he  could  meet  a  quota.  That  contrac- 
tor said.  "I'm  tired  of  trying  to  find  these 
people.  I  will  just  hire  three  in  order  to 
be  in  compliance,  put  them  down  on  the 
list  and  pay  them.  I  will  get  the  people 
even  if  they  don't  do  any  work." 

That  is  what  happens  in  the  real  world 
with  affirmative  action,  all  the  state- 
ments to  the  contrary  notwithstanding. 
Now  we  are  talking  about  quotas  and 
ratios.  We  are  talking  about  an  addi- 
tional plateau,  numerical  timetables  and 
goals. 

Let  me  read  to  the  Membe:-s  what  the 
Secretary  of  HEW  has  said.  If  this  is  not 
a  distinction  without  a  difference.  I  do 
not  know  what  is.  I  quote  directly  from 
Secretary  Calif ano.  as  fol'ows: 

■  If  we  are  .serious  about  doing  that— 

"That"  being  full  participation— 
we  must  have  a  way  to  measure  our  prog- 
ress. I  know  the  danger  and  potential  for 
injustice  that  are  Inherent  In  anv  system 
of  rigid  arbitrary  long  term  quotas  ... 
arbitrary  quotus  will  not  be  a  part  of  our 
enforcement  program,  we  want  to  rely  on 
the  good  faith  and  special  effort  of  all  who 
join  in  the  final  march  against  discrimina- 
tion. 

But  we  will  also  rely— becau.se  we  must 
rely — on  numerical  goals  as  benchmarks  of 
progress  Employment  goals  provide  ob- 


jective benchmarks  to  measure  the  progress 
of  affirmative  action  programs. 

Flat  out,  he  is  telling  us  that  we  can 
say  all  we  want,  but  if  we  are  going  to 
affirmative  action,  one  way  or  another  it 
is  a  question  of  semantics  and  we  are  go- 
ing to  have  quotas. 

Mr.  Chairman,  that  is  why  I  think  my 
amendment  is  a  necessary  amendment 
to  address  this  evil.  Yes,  it  is  an  evil  of 
discrimination.  We  are  addressing  the 
evil  of  discrimination,  because  reverse 
discrimination  is  just  that. 

Mr.    FLOOD.    Mr.    Chairman,    I    ask 
unanimous  consent  that  all  debate  on 
the  pending  amendment  and  all  amend- 
ments thereto  conclude  in  10  minutes. 
The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 
There  was  no  objection. 
The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized 
for  1  minute  each. 

(By  unanimous  consent.  Mr.  Obey  and 
Mr.  CoNTE  yielded  their  time  to  Mr. 
Flood.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Flood). 

Mr.  FLOOD.  Mr.  Chairman,  the  reason 
I  made  my  unanimous-consent  request 
to  limit  discussion  about  these  amend- 
ments is  that  we  went  through  this  last 
year,  and  with  just  about  the  same 
Members.  The  amendment  is  similar  to 
that  offered  last  year.  The  one  last  year 
was  rewritten  on  the  floor  several  times. 
It  was  passed  by  a  voice  vote.  Of  course, 
it  went  out  of  the  final  bill.  The  prob- 
lem I  had  then,  with  an  amendment  like 
this,  is  the  same  problem  I  have  now. 
We  simply  cannot  resolve  a  complex  civil 
rights  problem  by  attaching  some  lan- 
guage to  an  appropriation  bill.  That  can- 
not be  done.  I  am  sure  that  the  sponsor 
of  the  amendment  knows  what  is  in- 
tended by  the  language  of  this  amend- 
ment. 

But  the  effect  of  the  language  may  be 
quite  different.  For  example,  the  amend- 
ment refers  to  compliance  with  any  ratio, 
quota,  or  other  numerical  requirement 
related  to  race,  creed,  color,  or  national 
origin  or  sex.  It  is  just  not  clear  what 
specific  civil  rights  enforcement  activi- 
ties are  intended  to  be  prohibited.  It 
could  have  the  effect  of  preventing  HEW 
from  complying  with  court-ordered 
desegregation  plans. 

If  the  gentleman  is  trying  to  prevent 
the  use  of  quota  systems,  then  the 
amendment  is  really  not  necessary. 
Labor  and  HEW  do  not  impose  quotas  or 
anything  like  quotas.  Two  years  ago 
Congress  passed  a  law  which  effectively 
prohibits  HEW  from  imposing  quotas  in 
higher  education  programs.  If  you  want 
to  pass  another  law  concerning  quotas, 
then  it  should  be  done  in  a  legislative 
bill — not  by  a  floor  amendment  to  an 
appropriation  bill. 

Mr.  Chairman.  I  can  understand  the 
gentleman's  concern  about  quota  systems. 
But  this  a  complex  subject.  This  is  not 
the  time  nor  the  place  to  deal  with  that 
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kind  of  a  subject.  This  substitute  amend- 
ment will  not  solve  the  problem  of  quotas. 
If  anything,  as  has  been  proved  here  to- 
day, it  will  add  to  the  confusion,  con- 
fusion, confusion  that  already  exists. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Wydler)  . 

Mr.  WYDLER.  Mr.  Chairman,  I  find 
what  the  chair,  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  said  a  little 
strange,  to  say  the  least.  Although  I 
would  agree  with  him  that  it  is  not  the 
best  way  to  do  it,  it  seems  to  me  that  It 
may  be  one  of  the  only  ways  to  do  it. 

The  Chairman  did  not  seem  to  take 
this  attitude  at  all  just  a  half  an  hour  or 
an  hour  ago  on  the  floor  of  this  House 
when  we  were  debating  and  determining 
the  abortion  issue. 

Certainly  there  is  no  more  involved 
emotional,  complex  issue  than  that.  How- 
ever, he  seemed  to  feel  that  this  was  a 
good  place  in  which  to  deal  with  that 
issue.  I  agree  that  this  is  not  the  best 
place  in  which  to  deal  with  it,  but  we  do 
not  have  any  other  forum,  Mr.  Chair- 
man; and  I  suggest  that  this  committee 
deal  with  both  of  those  complex  issues  by 
using  the  best  method  we  have  in  which 
to  do  it  and  supporting  the  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Georgia  (Mr. 
Le  vitas)  . 

Mr.  LEVITAS.  Mr.  Chairman.  I  urge 
the  adoption  of  the  Walker-Levitas 
amendments,  and  I  urpe  the  defeat  of  the 
Ashbrook  substitute.  T?ie  Walker-Levitas 
amendment  provides  lor  the  elimination 
of  discrimination,  including  the  elimina- 
tion of  reverse  discrimination.  It  also  per- 
mits the  opportunity  to  correct  past  in- 
justices through  the  use  of  proper  affirm- 
ative action  programs  that  don't  use 
quotas. 

Mr.  Chairman,  as  the  President  of  the 
United  States  has  said,  ho  favors  appro- 
priate affirmative  action  programs:  but 
he  is  opposed  to  rigid  numerical  require- 
ments. 

Therefore,  Mr.  Chairman.  I  ask  that 
we  defeat  the  Ashbrook  amendment  and 
adopt  the  Walker-Levitas  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Connecticut 
iMr.  McKiNNEY) . 

Mr.  McKINNEY.  Mr.  Chairman.  I 
would  just  suggest  to  my  colleagues  that 
all  of  us  are  aware  of  the  abuses  of  the 
bureaucracy  in  this  country.  Over  the 
last  2  weeks,  for  example.  I  have  been 
trying  to  get  a  reasonable  answer  for  my 
cities  of  Norwalk  and  Stamford,  but  I 
would  also  suggest  that  if  either  one  of 
these  amendments  passes,  we  are  turn- 
ing around  to  the  United  States  any  say- 
ing. "It  is  all  over.  We  are  not  going 
to  try." 

Mr.  Chairman,  I  think  in  this  country 
we  are  trying  to  do  something.  We  are 
fumbling.  We  are  making  mistakes,  but 
wp  are  trying  to  show  that  we  really 
believe  that  people  are  people,  regardless 
of  race,  color,  or  creed. 

Mr.  Chairman,  to  pass  either  one  of 
these  amendments  would  be  to  go  against 
everything  we  have  tried  to  build  over 


the  last  20  years,  and  I  strongly  support 
their  defeat. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Walker)  . 

Mr.  WALKER.  Mr.  Chairman,  I 
strongly  urge  my  colleagues  to  reject  the 
Asl>brook  amendment  to  my  amendment 
and  adopt  the  Walker-Levitas  amend- 
ment as  a  way  of  ending  reverse  dis- 
crimination, as  practiced  by  the  Depart- 
ments of  Health,  Education,  and  Wel- 
fare and  of  Labor. 

The  chairman  of  the  committee,  the 
gentleman  from  Pennsylvania  (Mr. 
Flood),  made  mention  of  the  fact  that 
a  quota  amendment  was  passed  to  a 
higher  education  bill  a  couple  of  years 
ago.  He  is  absolutely  right;  and  so  far. 
HEW  has  shown  that  it  will  absolutely 
do  nothing  about  that  quota  amendment. 
There  are  not  even  regulations  for  it. 

Mr.  Chairman,  I  think  it  is  high  time 
that  this  House  does  adopt  some  kind 
of  language  to  show  the  bureaucrats  we 
mean  business  in  terms  of  quotas.  This 
is  the  place  in  which  we  can  do  that. 
This  is  the  forum  we  have,  and  it  seems 
to  me  that  the  opposition  to  this  amend- 
ment has  made  it  clear  that  they  think 
this  is  an  important  thrust. 

Therefore,  Mr.  Chairman,  I  would  ask 
my  colleagues  to  join  with  me  and  do 
something  in  this  House  to  show  that  we 
will  not  permit  quotas  to  continue  to  be 
practiced. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Ashbrook) . 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
think  our  chairman,  the  gentleman  from 
Pennsylvania  (Mr.  Flood),  has  pretty 
well  set  it  out  when  he  said  it  will  not 
solve  the  problems  of  quotas.  Perhaps  it 
will  not.  It  certainly  will  start  moving 
us  in  the  right  direction. 

Our  colleague,  the  gentleman  .'rom 
Connecticut  (Mr.  McKinney),  said  that 
what  we  have  done  over  the  last  20  years 
we  can  be  reasonably  proud  of. 

I  would  just  like  to  have  us  vote  on 
that  basis.  If  the  Members  are  reason- 
ably proud  of  what  has  been  accom- 
plished by  bureaucracy  in  the  last  20 
years,  I  would  say  vote  down  my  amend- 
ment. 

There  is  a  very  clear  distinction. 
My  colleague  and  friend,  the  gentle- 
man from  Pennsylvania  i  Mr.  Walker  ) . 
believes  in  affirmative  action,  but  does 
not  want  quotas  in  America  or  numeri- 
cal goals.  I  suggest  that  that  is  a  dis- 
tinction without  a  difference.  We  can- 
not have  affirmative  action  without 
numerical  goals  unless  we  are  engaging 
in  some  kind  of  semantics. 

Mr.  Chairman,  my  amendment,  pure 
and  simple,  is  opposed  to  affirmative  ac- 
tion. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Mitchell)  to  close  debate. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  would,  of  course,  oppose 
both  amendments. 

However,  I  say  lo  the  Members  who 
plan  to  vote  for  either  one,  vote  for  the 


Ashbrook  amendment.  It  is  more  honest. 
It  simply  comes  out  and  says,  "Tliis  is 
where  we  stand.  We  are  going  to  turn 
back  the  clock,  and  if  you  do  not  like  it, 
that  is  too  bad." 

Mr.  Chairman,  that  is  open  and  honest, 
as  opposed  to  the  kind  of  more  deceptive 
amendment  offered  by  my  colleagues, 
the  gentleman  from  Pennsylvania  (Mr. 
Walker  )  and  the  gentleman  from  Geor- 
gia (Mr.  Le  VITAS) .  That  is  the  more  dan- 
gerous amendment  because  it  perpetu- 
ates the  illusion  that  something  is  being 
done  when,  in  fact,  the  amendment  is 
stopping  aflirmative  action. 

Therefore.  Mr.  Chairman,  I  say  to  the 
Members  who  are  going  to  vote  for  either 
amendment,  vote  "yea"  on  the  Ashbook 
amendment.  Vote  his  amendment  up 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr 
Walker). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Ashbrook) 
there  were— ayes  8;  noes  54. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected 

The  CHAIRMAN.  The  question  is  on 
.he  amendment  offered  by  the  gentleman 
from  Pennsylvania  <Mr.  Walker) 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Chairman,  I  de- 
mand a  record  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  232,  noes  177 
not  voting  25.  as  follows : 


Abdnor 
A.exander 
Ambro 

Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
AuCoin 
Badham 
Bafalls 
Barnard 
Baiicus 
Bauman 
Beard,  Tenn. 
Benjamin 
Bennett 
BevUl 
Biaggi 
B:anchard 
Bonker 
Bowen 
Breaux 
Bnnkley 
Brooks 
Broomfleld 
Broyhill 
Burgener 
Burke,  Pla. 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clausen. 

Don  H. 


[Roll  No.  445 
AYES — 232 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins.  Tex. 

Conable 

Corcoran 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Davis 

De:aney 

Derrick 

Derwinskl 

Devine 

Dickinson 

Dicks 

Dlngell 

Dornan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Edwards.  Ala. 

Edwards.  Okla. 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Del. 

Evans,  Ga. 

Evans.  Ind. 

Filhian 

Flippo 

Flono 

F.owers 

Flynt 

Foley 

Ford.  Mich. 


Forsythe 
Fountain 
Frey 
Puqua 
Gammage 
Gaydos 
Gephardt 
Ginn 
Glickman 
Gold  water 
Goodling 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmidt 
HanJey 
Hannaford 
Hansen 
Harsha 
Hefner 
Hlghtower 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Kelly 
Kemp 
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Ketchum 

Kindness 

Kostmayer 

Krebs 

Lagomarsino 

Latta 

Leach 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long.  Md. 

Lott 

Lujan 

Luken 

McCormack 

McDade 

McDonald 

McEwen 

McKay 

Madlgan 

Mahon 

Marl  en  ee 

Marriott 

Martin 

Mathls 

MiLZZOU 

Michel 
Mllford 
Miller,  Ohio 
Mlnlsh 
Mitchell,  N.Y. 
MoUohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


Addabbo 
Akaka 

Ammerman 
Anderson, 

Calif. 
Anderson,  III. 
Ashley 
Aspln 
Ba:dus 
Beard,  R.I. 
Bedell 
Beilenson 
Bingham 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Brademas 
Breckinridge 
Brodhead 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 

Cavanaugh 
Chlsholm 
Clay 

Collins,  Dl. 
Conte 
Corman 
Cornell 
Cornwell 
Cotter 
Danlelson 
Dellums 
Dlggs 
Dodd 
Downey 
Drlnan 
Early 
Eckhardt 
Edgar 
Ellberg 
Evans.  Colo. 
Pary 
Fascell 
Fen  wick 
Plndley 
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Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Neal 

Nichols 

Nowak 

Patterson 

Pettis 

Pickle 

Poage 

Pursell 

Quayle 

Qulllen 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rogers 

Rousselot 

Rudd 

Russo 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Sebellus 

Shipley 

Shuster 

Slkes 

Slsk 

Skubltz 

Slack 

Smith,  Nebr. 

NOES— 177 
Fish 
Fisher 
Flood 

Ford,  Tenn. 
Fowler 
Fraser 
Oarcla 
Olalmo 
Oilman 
Oonzalez 
Qore 
Green 
Hamilton 
Harkln 
Harrington 
Harris 
Hawkins 
Heckler 
Heftel 
HllUs 

HoUenbeck 
Holtzman 
Jeffords 
Johnson,  Calif. 
Johnson,  Colo. 
Jordan 
Kasten 
Kastenmeter 
Kazen 
Keys 
Klldee 
Krueger 
LaPalce 
Lederer 
Leggett 
Long,  La. 
Lundlne 
McClory 
McCloskey 
McFall 
McHugh 
McKlnney 
Magulre 
Markey 
Marks 
Mattox 
Meeds 
Metcalfe 
Meyner 
Mikulskl 
Miller,  Calif. 
Mlneta 
Mitchell,  Md. 
Moakley 
Moflett 


Snyder 

So'.arz 

Spence 

Stange'.and 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Traxler 

Treen 

Trlble 

Udall 

Ullman 

Vander  Jagt 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Yatron 

Young,  Alaska 

Young.  Fla. 

Zab'.ockl 

Zeferettl 


Moorhead,  Pa. 
Moss 

Murphy,  111. 

Murphy,  N.Y. 

Natcher 

Nix 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Pattison 

Pease 

Pepper 

Perkins 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Richmond 

Roe 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Ryan 

Schroeder 

Seiberllng 

Sharp 

Smith,  Iowa 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Teague 

Thompson 

Thornton 


Tsongas 
Van  Deerlln 
Vanik 
Vento 
Volkmer 


Allen 

Burke,  Calif. 
Caputo 
C.awson,  Del 
Conyers 
de  la  Garza 
Dent 

Edwards,  Calif. 
Frenzel 


Weaver 
Weiss 
Whalen 
Wilson,  C.  P 
Wirth 

NOT  VOTING- 

Gibbons 

Holland 

Hughes 

Jenrette 

Le  Fante 

Mann 

Mlkva 

Nedzi 

Nolan 


Wylle 
Yates 
Young,  Mo. 
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Quie 

Rodlno 

Runnels 

Simon 

Ske.ton 

Tucker 

Young,  Tex. 


The  Clerk  announced   the  following 
pairs : 
On  this  vote: 

Mr.  Hughes  for,  with  Mr.  Conyers  against. 

Mr.  Le  Fante  for,  with  Mr.  Jenrette  against. 

Mr.  Nedzl  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Dent  for,  with  Mr.  Edwards  of  Cali- 
fornia against. 

Messrs.  HOWARD,  QUILLEN,  GUDG- 
ER,  JONES  Of  Tennessee,  FOLEY,  Mc- 
CORMACK,  NOWAK,  DICKS,  and 
WAXMAN  changed  their  votes  from 
"no"  to  "aye." 

Mr.  KASTEN  and  Mr.  FISH  changed 
their  votes  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WRIGHT.  Mr.  Speaker,  last  week 
when  the  Symms  amendment  was  offered 
to  cut  OSHA  appropriations  back  to  last 
year's  level,  I  voted  for  that  amendment, 
as  did  many  of  the  rest  of  us. 

In  my  case,  the  vote  to  curb  the  appro- 
priation was  an  instinctive  reaction  to 
the  enormous  number  of  complaints 
which  have  attended  the  needlessly  com- 
plex and  sometimes  arrogant  manner  in 
which  the  enforcement  activities  of  that 
agency  have  been  administered  in  the 
past. 

Now.  ironically,  it  develops  that  the 
funds  which  that  amendment  would 
deny  were  earmarked  for  activities  ex- 
pressly designed  to  correct  those  very 
inequities. 

Since  the  time  of  that  vote,  I  have 
had  careful  conversations  with  Dr.  Eula 
Bingham,  Assistant  Secretary  of  Labor 
who  now  administers  the  OSHA  pro- 
gram and  with  Members  of  the  House 
familiar  with  its  current  administration. 
I  am  advised  that  the  extra  funds  re- 
quested by  the  administration  this  year 
are  for  two  express  purposes. 

First,  those  funds  would  be  used  to 
train  inspectors  in  the  gentler  arts  of 
treating  the  small  businessmen  of  our 
country  with  the  respect  which  is  their 
rightful  due  as  citizens.  Second,  they 
would  be  used  for  individual  consulta- 
tion services  available  to  small  business- 
men upon  their  request. 

Specifically,  I  am  told  that  most  of  the 
additional  amount  requested  is  for  the 
purpose  of  an  informational  campaign 
aimed  at  helping  businessmen  to  comply 
with  the  provisions  of  the  law,  not  en- 
trapping them  into  situations  of  noncom- 
pliance. 

One  of  the  most  salutary  developments 
in  government  has  been  the  work  of  Dr. 


Bingham,  carried  out  at  the  insistence  of 
the  President,  which  has  resulted  in  re- 
ducing the  redtape  and  eliminating  1,100 
needless  regulations— picayune  regula- 
tions which  had  confused  and  frustrated 
many  small  businessmen  in  their  well- 
intentioned  efforts  to  comply  with  this 
law. 

The  elimination  of  these  ridiculously 
detailed  regulatory  guidelines  is  an  ex- 
ample which  needs  to  be  followed  by 
many  other  arms  of  administrative 
government. 

In  addition  to  this,  we  all  recall,  of 
course,  that  Congress  enacted  a  special 
law  to  require  OSHA  inspectors  to  give 
small  businessmen  ample  opportunity  to 
come  into  voluntary  compliance,  and 
prohibiting  the  imposition  of  citations  or 
penalties  upon  the  initial  discovery  of 
noncomplying  conditions,  and  this  bill 
contains  language  reinforcing  that  pro- 
vision. 

That,  too,  ought  to  be  a  guide  for  every 
agency  which  enforces  regulations  upon 
the  law-abiding  citizens  of  this  country. 
It  is  much  more  harmonious  with  the 
principles  of  a  free  society. 

In  view  of  these  circumstances,  I  am 
told  that  a  separate  vote  will  be  de- 
manded in  the  House  on  that  amend- 
ment, adopted  in  the  Committee  of  the 
Whole,  by  which  we  voted  to  reduce 
funds  which  now  turn  out  to  have  been 
earmarked  for  improved  administration. 
In  recognition  of  what  appears  to  be 
an  earnest  effort  to  reform  the  offensive 
practices  of  the  past,  and  the  recognition 
of  the  genuine  importance  of  this  activ- 
ity aimed  at  protecting  American  work- 
men from  genuinely  unsafe  conditions, 
I  intend  now  to  oppose  the  amendment 
for  which  I  and  others  earlier  voted. 

I  call  upon  my  colleagues  to  take  an- 
other, more  careful  look  at  the  sincere 
attempts  of  our  present  administrators 
to  carry  out  congressional  intent,  and  to 
join  me  in  voting  to  restore  these  partic- 
ular funds  in  order  that  this  may  be 
done. 

Mr.  SYMMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  think  the  committee 
last  week  made  a  wise  choice.  I  compli- 
ment the  committee  for  Its  vote.  The 
issue  was  decided  correctly. 

The  distinguished  majority  leader,  the 
gentleman  from  Fort  Worth,  Tex.  (Mr. 
Wright),  makes  an  articulate  argument, 
but  those  arguments  were  all  made  in 
committee,  and  the  vote  has  been  taken. 
Now  we  are  in  a  position  where,  if  we 
reverse  our  votes,  we  are  adding  some 
$28  million  to  $30  million  back  in  the 
bill,  going  against  the  wishes,  I  think,  of 
the  taxpayers  of  this  country  to  elimi- 
nate excessive  regulation  and  taxation. 
What  we  are  doing  here  today,  if  we 
have  another  vote  on  this  amendment 
and  if  the  Members  do  change  their 
votes,  is  reversing  what  I  think  was  a 
wise  decision. 

Most  of  the  Members  were  here  on  the 
floor  and  heard  the  debate.  They  have 
already  made  up  their  minds,  and  I 
would  encourage  the  Members  to  stay 
with  their  position.  Many  of  those  who 
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now  would  like  to  have  been  in  the  col- 
umn shown  as  voting  for  an  amendment 
which  would  restrain  OSHA  somewhat — 
nnd  this  is  not  going  to  leave  OSHA  with- 
out money,  incidentally — may  want  to 
take  another  look  at  the  amendment.  We 
would  like  to  invite  those  Members  onto 
the  winning  bandwagon  so  they  can  be 
on  the  side  of  cutting  money  out  of 
OSHA. 

There  is  going  to  be  $139  million  in 
this  bill  to  run  this  agency.  That  is  a 
fairly  good  sum  of  money,  and  there  Is 
no  reason  why  Dr.  Eula  Bingham  can- 
not carry  out  her  intentions  with  that 
$139  million.  She  does  not  need,  in  my 
opinion  and  in  the  opinion  of  the  com- 
mittee, this  $28.5  million  that  would  be 
put  back  into  the  bill,  if  my  amendment 
is  defeated. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
would  like  to  respond  to  our  colleague, 
the  gentleman  from  Texas  (Mr. 
Wright)  ,  who,  I  think,  voted  properly 
the  other  day  when  he  voted  for  the 
Symms  amendment. 

The  argument  is  now  made  by  Mr. 
Wright  that  there  is  a  need  for  new  in- 
spection officers  in  OSHA. 

The  argument  is  wrong  and  not  proven 
to  be  so  even  by  the  record.  Presently 
OSHA  has  unfilled  positions  in  the  com- 
pliance officer  category.  The  gentleman 
from  Texas  said  that  part  of  the  reason 
for  the  increase  in  the  1979  appropria- 
tion was  for  new  inspection  officers.  Con- 
gress has  given  OSHA  an  authorized 
level  of  1,650  compliance  officers.  But 
OSHA  has  only  hired  1,531.  So  this  argu- 
ment that  they  suddenly  need  to  expand 
the  number  of  inspection  officers  is  not 
true.  I  urge  my  colleagues  not  to  be  per- 
suaded by  that  argument. 

Let  me  make  a  second  point.  When  we 
passed  this  law  originally — and  I  re- 
member the  arguments  very  well,  as 
many  of  the  Members  do — we  were  told 
that  OSHA  would  help  to  persuade  the 
several  States  to  do  a  better  job  of  imple- 
menting safety  and  health  regulations. 
Most  States  have  done  that.  The  reason 
we  do  not  need  to  increase  the  amount  of 
money  spent  for  OSHA  over  the  1978 
appropriation  is  because  most  States 
have  done  the  job  in  complying  with  the 
original  request  of  the  Congress  to  im- 
plement good  State  laws.  They  have  done 
that.  We  do  not  need  to  expand  the  Fed- 
eral bureaucracy  in  this  area.  So  do  not 
be  persuaded  that  there  is  a  desperate 
need  to  expand  OSHA's  expenditures.  I 
urge  my  colleagues  to  stay  with  the 
Symms  amendment. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  know  the  House  wants 
to  vote.  I  do  too.  I  will  take  1  minute.  I 
simply  want  to  make  three  statements. 

No.  1,  there  is  no  amount  in  the 
amendment  being  talked  about  by  the 
majority  leader  for  additional  inspectors. 


There  are  no  additional  inspectors  above 
last  year's  amount  in  that  amendment. 

No.  2,  the  State  programs  that 
the  gentleman  just  referred  to,  which  he 
is  so  strongly  in  favor  of,  are  funded  to 
the  tune  of  $8.4  billion  in  the  amendment 
that  the  gentleman  from  Texas,  the  ma- 
jority leader,  has  supported.  I  urge  the 
Members  to  support  the  position  of  the 
majority  leader  when  a  separate  vote  is 
voted  on  in  the  House. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

(By  unanimous  consent,  Mr.  Risen- 
HoovER  was  allowed  to  speak  out  of 
order. ) 

ANNUAL  FLAG  DAY  CEREMONY 

Mr.  RISENHOOVER.  Mr.  Chairman, 
I  take  this  time  very  briefly  here  to  ad- 
vise the  Members  that  tomorrow,  at  12 
o'clock,  the  House  will  conduct  its  annual 
Flag  Day  ceremony.  Members  may  bring 
their  families  on  the  floor.  Dr.  Oral  Rob- 
erts will  be  our  guest  speaker.  We  will 
be  honoring  the  Nation's  astronauts  and 
the  gentleman  from  Texas  (Tiger  Tea- 
gue), chairman  of  the  Committee  on 
Science  and  Technology,  on  the  20th  an- 
niversary of  NASA. 

I  would  like  to  inform  all  of  the  Mem- 
bers that  there  will  be  a  whip  call  about 
10  minutes  before  the  ceremony  starts. 
If  the  gallery  and  the  Chamber  are  not 
full,  we  will  allow  the  staff  members  to 
come  in  and  fill  up  the  gallery  space  and 
the  space  on  the  floor. 

AMENDMENT   OFFERED    BY    MILLER    OF   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Miller  of  Ohio: 
On  page  46  after  line  12,  Insert  the  following 
paragraph: 

Sec.  411.  "Of  the  total  budget  authority 
provided  in  this  Act,  for  payments  not  re- 
quired by  law,  two  per  centum  shall  be  with- 
held from  obligation  and  expenditure:  pro- 
videa.  that  of  the  amount  provided  In  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law.  the  amount  withheld  shall  not  exceed 
five  per  centum." 

Mr.  MILLER  of  Ohio.  Mr.  Chairman 
and  members  of  the  Committee,  ps  many 
Members  are  aware.  I  have  over  the  last 
several  years  offered  5  percent  cuts  in 
appropriations  bills. 

This  is  a  2-percent  cut.  We  had  ap- 
proximately a  3-percent  cut  when  the 
Michel  amendment  reduction  of  $1  bil- 
lion was  made.  In  the  nonmandatory 
spending  items  we  would  have  a  5 -per- 
cent reduction  amounting  to  $1.8  biUion. 
ITierefore.  with  the  Michel  amendment 
of  $1  billion  removed  from  the  bill,  the 
2-percent  cut  would  allow  the  $800  mil- 
lion reduction,  which  comes  out  to  a  total 
reduction  of  5  percent.  That  is  the  pur- 
pose of  changing  this  amendment  from 
5  to  2  percent. 

Mr.  Chairman,  almost  everyone  is  con- 
cerned today  about  the  explosive  cost  of 
government.  The  vote  in  California 
Tuesday  on  rronosit'on  13  underscores 
what  the  public  thinks. 

Mr.  Chairman,  this  is  the  25th  anni- 
versary of  the  Department  of  Health, 


Education,  and  Welfare.  What  has  hap- 
pened to  this  particular  Federal  depart- 
ment should  give  us  concern  about  the 
alarming  growth  of  the  Federal  Govern- 
ment. 

Mr.  Chairman,  the  Department  of 
Health,  Education,  and  Welfare  started 
out  in  1954  with  an  annual  budget  of 
$1.9  billion.  The  budget  today  for  HEW 
is  the  third  largest  budget  in  the  world, 
surpassed  only  by  the  budgets  of  the  U.S. 
Government  and  the  Soviet  Government. 
It  is  even  larger  than  the  combined 
budgets  of  all  50  States  by  some  $50  bil- 
lion. Mr.  Chairman,  $1  out  of  every  $3 
spent  by  the  Federal  Government  goes 
to  this  bureaucracy. 

Twenty-five  years  ago  HEW  employed 
37,000  persons,  but  today  it  employs 
157,000  people. 

Today  we  are  paying  interest  on  our 
national  debt  to  nations  that  have  loaned 
us  money;  and  I  think  it  is  important 
that  we  at  least  attempt  to  reduce  one  of 
the  largest  budgets  that  we  have  in  the 
Federal  bureaucracy,  the  HEW  budget. 

Mr.  Chairman,  I  would  urge  the  Mem- 
bers to  support  the  2-percent  reduction. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Ohio  to  cut  2  per- 
cent of  the  controllable  costs  of  this 
Labor-HEW  bill.  This  ladies  and  gentle- 
man is  again  attempting  to  lower  the 
meat-axe  into  but  another  appropria- 
tions bill.  This  time  he  would  strike  at 
programs  directly  designed  to  improve 
the  employment,  health,  education  and 
welfare  of  millions  of  Americans.  As  has 
been  pointed  out  many  times  with  re- 
spect to  Mr.  Miller's  amendments,  this 
approach  gives  control  of  the  budget- 
cutting  process  to  the  less-than-sage 
budget  cutters  downtown.  Moreover,  it 
would  appear  that  this  action  is  in  addi- 
tion to  the  more  sensible  budget  cut  of 
$1  billion  offered  by  my  friend  from 
Illinois  (Mr.  Michel)  which  attacks 
fraud  and  abuse.  The  amendment  of  the 
gentleman  from  Ohio  does  not  require 
concentration  on  fraud  and  abuse.  It 
can  be  directed  against  innovation  and 
against  programs  which  the  subcom- 
mittee, after  months  of  deliberation, 
found  deserving  of  additional  support. 

It  should  be  made  clear  that  although 
this  amendment  is  directed  against  con- 
trollable cost  only,  no  small  piece  of 
change  is  involved.  His  amendment 
amounts  to  roughly  $800  million. 

Just  where  would  this  cut  come? 
Would  it  be  in  the  basic  opportunity 
grants  program,  the  title  I  elementary 
and  secondary  education  account,  or  per- 
haps health  resource  funding  but  re- 
search in  cancer,  heart,  lung,  arthritis 
child  beating?  Would  other  programs  be 
impacted?  Would  it  be  a  little  bit  of  each? 

This  body  does  not  know  and  I  have  a 
feeling  it  would  not  like  to  find  out.  It  is 
much  easier  to  make  anonymous  cuts. 

While  I  fully  agree  that  this  body 
should  respect  the  message  sent  by  the 
voters  of  California  that  they  would  like 
to  see  less  Government  intrusion  in  their 
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Ketchum 

Kindness 

Kostmayer 

Krebs 

Lagomarsino 

Latta 

Leach 

Lehman 
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Livingston 

Lloyd.  Calif. 
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Shipley 

Shuster 

Slkes 

Slsk 

Skubltz 

Slack 

Smith,  Nebr. 

NOES— 177 
Fish 
Fisher 
Flood 

Ford,  Tenn. 
Fowler 
Fraser 
Oarcla 
Olalmo 
Oilman 
Oonzalez 
Qore 
Green 
Hamilton 
Harkln 
Harrington 
Harris 
Hawkins 
Heckler 
Heftel 
HllUs 

HoUenbeck 
Holtzman 
Jeffords 
Johnson,  Calif. 
Johnson,  Colo. 
Jordan 
Kasten 
Kastenmeter 
Kazen 
Keys 
Klldee 
Krueger 
LaPalce 
Lederer 
Leggett 
Long,  La. 
Lundlne 
McClory 
McCloskey 
McFall 
McHugh 
McKlnney 
Magulre 
Markey 
Marks 
Mattox 
Meeds 
Metcalfe 
Meyner 
Mikulskl 
Miller,  Calif. 
Mlneta 
Mitchell,  Md. 
Moakley 
Moflett 


Snyder 

So'.arz 

Spence 

Stange'.and 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Traxler 

Treen 

Trlble 

Udall 

Ullman 

Vander  Jagt 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Yatron 

Young,  Alaska 

Young.  Fla. 

Zab'.ockl 

Zeferettl 


Moorhead,  Pa. 
Moss 

Murphy,  111. 

Murphy,  N.Y. 

Natcher 

Nix 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Pattison 

Pease 

Pepper 

Perkins 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Richmond 

Roe 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Ryan 

Schroeder 

Seiberllng 

Sharp 

Smith,  Iowa 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Teague 

Thompson 

Thornton 


Tsongas 
Van  Deerlln 
Vanik 
Vento 
Volkmer 


Allen 

Burke,  Calif. 
Caputo 
C.awson,  Del 
Conyers 
de  la  Garza 
Dent 

Edwards,  Calif. 
Frenzel 


Weaver 
Weiss 
Whalen 
Wilson,  C.  P 
Wirth 

NOT  VOTING- 

Gibbons 

Holland 

Hughes 

Jenrette 

Le  Fante 

Mann 

Mlkva 

Nedzi 

Nolan 


Wylle 
Yates 
Young,  Mo. 
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Quie 

Rodlno 

Runnels 

Simon 

Ske.ton 

Tucker 

Young,  Tex. 


The  Clerk  announced   the  following 
pairs : 
On  this  vote: 

Mr.  Hughes  for,  with  Mr.  Conyers  against. 

Mr.  Le  Fante  for,  with  Mr.  Jenrette  against. 

Mr.  Nedzl  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Dent  for,  with  Mr.  Edwards  of  Cali- 
fornia against. 

Messrs.  HOWARD,  QUILLEN,  GUDG- 
ER,  JONES  Of  Tennessee,  FOLEY,  Mc- 
CORMACK,  NOWAK,  DICKS,  and 
WAXMAN  changed  their  votes  from 
"no"  to  "aye." 

Mr.  KASTEN  and  Mr.  FISH  changed 
their  votes  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WRIGHT.  Mr.  Speaker,  last  week 
when  the  Symms  amendment  was  offered 
to  cut  OSHA  appropriations  back  to  last 
year's  level,  I  voted  for  that  amendment, 
as  did  many  of  the  rest  of  us. 

In  my  case,  the  vote  to  curb  the  appro- 
priation was  an  instinctive  reaction  to 
the  enormous  number  of  complaints 
which  have  attended  the  needlessly  com- 
plex and  sometimes  arrogant  manner  in 
which  the  enforcement  activities  of  that 
agency  have  been  administered  in  the 
past. 

Now.  ironically,  it  develops  that  the 
funds  which  that  amendment  would 
deny  were  earmarked  for  activities  ex- 
pressly designed  to  correct  those  very 
inequities. 

Since  the  time  of  that  vote,  I  have 
had  careful  conversations  with  Dr.  Eula 
Bingham,  Assistant  Secretary  of  Labor 
who  now  administers  the  OSHA  pro- 
gram and  with  Members  of  the  House 
familiar  with  its  current  administration. 
I  am  advised  that  the  extra  funds  re- 
quested by  the  administration  this  year 
are  for  two  express  purposes. 

First,  those  funds  would  be  used  to 
train  inspectors  in  the  gentler  arts  of 
treating  the  small  businessmen  of  our 
country  with  the  respect  which  is  their 
rightful  due  as  citizens.  Second,  they 
would  be  used  for  individual  consulta- 
tion services  available  to  small  business- 
men upon  their  request. 

Specifically,  I  am  told  that  most  of  the 
additional  amount  requested  is  for  the 
purpose  of  an  informational  campaign 
aimed  at  helping  businessmen  to  comply 
with  the  provisions  of  the  law,  not  en- 
trapping them  into  situations  of  noncom- 
pliance. 

One  of  the  most  salutary  developments 
in  government  has  been  the  work  of  Dr. 


Bingham,  carried  out  at  the  insistence  of 
the  President,  which  has  resulted  in  re- 
ducing the  redtape  and  eliminating  1,100 
needless  regulations— picayune  regula- 
tions which  had  confused  and  frustrated 
many  small  businessmen  in  their  well- 
intentioned  efforts  to  comply  with  this 
law. 

The  elimination  of  these  ridiculously 
detailed  regulatory  guidelines  is  an  ex- 
ample which  needs  to  be  followed  by 
many  other  arms  of  administrative 
government. 

In  addition  to  this,  we  all  recall,  of 
course,  that  Congress  enacted  a  special 
law  to  require  OSHA  inspectors  to  give 
small  businessmen  ample  opportunity  to 
come  into  voluntary  compliance,  and 
prohibiting  the  imposition  of  citations  or 
penalties  upon  the  initial  discovery  of 
noncomplying  conditions,  and  this  bill 
contains  language  reinforcing  that  pro- 
vision. 

That,  too,  ought  to  be  a  guide  for  every 
agency  which  enforces  regulations  upon 
the  law-abiding  citizens  of  this  country. 
It  is  much  more  harmonious  with  the 
principles  of  a  free  society. 

In  view  of  these  circumstances,  I  am 
told  that  a  separate  vote  will  be  de- 
manded in  the  House  on  that  amend- 
ment, adopted  in  the  Committee  of  the 
Whole,  by  which  we  voted  to  reduce 
funds  which  now  turn  out  to  have  been 
earmarked  for  improved  administration. 
In  recognition  of  what  appears  to  be 
an  earnest  effort  to  reform  the  offensive 
practices  of  the  past,  and  the  recognition 
of  the  genuine  importance  of  this  activ- 
ity aimed  at  protecting  American  work- 
men from  genuinely  unsafe  conditions, 
I  intend  now  to  oppose  the  amendment 
for  which  I  and  others  earlier  voted. 

I  call  upon  my  colleagues  to  take  an- 
other, more  careful  look  at  the  sincere 
attempts  of  our  present  administrators 
to  carry  out  congressional  intent,  and  to 
join  me  in  voting  to  restore  these  partic- 
ular funds  in  order  that  this  may  be 
done. 

Mr.  SYMMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  think  the  committee 
last  week  made  a  wise  choice.  I  compli- 
ment the  committee  for  Its  vote.  The 
issue  was  decided  correctly. 

The  distinguished  majority  leader,  the 
gentleman  from  Fort  Worth,  Tex.  (Mr. 
Wright),  makes  an  articulate  argument, 
but  those  arguments  were  all  made  in 
committee,  and  the  vote  has  been  taken. 
Now  we  are  in  a  position  where,  if  we 
reverse  our  votes,  we  are  adding  some 
$28  million  to  $30  million  back  in  the 
bill,  going  against  the  wishes,  I  think,  of 
the  taxpayers  of  this  country  to  elimi- 
nate excessive  regulation  and  taxation. 
What  we  are  doing  here  today,  if  we 
have  another  vote  on  this  amendment 
and  if  the  Members  do  change  their 
votes,  is  reversing  what  I  think  was  a 
wise  decision. 

Most  of  the  Members  were  here  on  the 
floor  and  heard  the  debate.  They  have 
already  made  up  their  minds,  and  I 
would  encourage  the  Members  to  stay 
with  their  position.  Many  of  those  who 
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now  would  like  to  have  been  in  the  col- 
umn shown  as  voting  for  an  amendment 
which  would  restrain  OSHA  somewhat — 
nnd  this  is  not  going  to  leave  OSHA  with- 
out money,  incidentally — may  want  to 
take  another  look  at  the  amendment.  We 
would  like  to  invite  those  Members  onto 
the  winning  bandwagon  so  they  can  be 
on  the  side  of  cutting  money  out  of 
OSHA. 

There  is  going  to  be  $139  million  in 
this  bill  to  run  this  agency.  That  is  a 
fairly  good  sum  of  money,  and  there  Is 
no  reason  why  Dr.  Eula  Bingham  can- 
not carry  out  her  intentions  with  that 
$139  million.  She  does  not  need,  in  my 
opinion  and  in  the  opinion  of  the  com- 
mittee, this  $28.5  million  that  would  be 
put  back  into  the  bill,  if  my  amendment 
is  defeated. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
would  like  to  respond  to  our  colleague, 
the  gentleman  from  Texas  (Mr. 
Wright)  ,  who,  I  think,  voted  properly 
the  other  day  when  he  voted  for  the 
Symms  amendment. 

The  argument  is  now  made  by  Mr. 
Wright  that  there  is  a  need  for  new  in- 
spection officers  in  OSHA. 

The  argument  is  wrong  and  not  proven 
to  be  so  even  by  the  record.  Presently 
OSHA  has  unfilled  positions  in  the  com- 
pliance officer  category.  The  gentleman 
from  Texas  said  that  part  of  the  reason 
for  the  increase  in  the  1979  appropria- 
tion was  for  new  inspection  officers.  Con- 
gress has  given  OSHA  an  authorized 
level  of  1,650  compliance  officers.  But 
OSHA  has  only  hired  1,531.  So  this  argu- 
ment that  they  suddenly  need  to  expand 
the  number  of  inspection  officers  is  not 
true.  I  urge  my  colleagues  not  to  be  per- 
suaded by  that  argument. 

Let  me  make  a  second  point.  When  we 
passed  this  law  originally — and  I  re- 
member the  arguments  very  well,  as 
many  of  the  Members  do — we  were  told 
that  OSHA  would  help  to  persuade  the 
several  States  to  do  a  better  job  of  imple- 
menting safety  and  health  regulations. 
Most  States  have  done  that.  The  reason 
we  do  not  need  to  increase  the  amount  of 
money  spent  for  OSHA  over  the  1978 
appropriation  is  because  most  States 
have  done  the  job  in  complying  with  the 
original  request  of  the  Congress  to  im- 
plement good  State  laws.  They  have  done 
that.  We  do  not  need  to  expand  the  Fed- 
eral bureaucracy  in  this  area.  So  do  not 
be  persuaded  that  there  is  a  desperate 
need  to  expand  OSHA's  expenditures.  I 
urge  my  colleagues  to  stay  with  the 
Symms  amendment. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  know  the  House  wants 
to  vote.  I  do  too.  I  will  take  1  minute.  I 
simply  want  to  make  three  statements. 

No.  1,  there  is  no  amount  in  the 
amendment  being  talked  about  by  the 
majority  leader  for  additional  inspectors. 


There  are  no  additional  inspectors  above 
last  year's  amount  in  that  amendment. 

No.  2,  the  State  programs  that 
the  gentleman  just  referred  to,  which  he 
is  so  strongly  in  favor  of,  are  funded  to 
the  tune  of  $8.4  billion  in  the  amendment 
that  the  gentleman  from  Texas,  the  ma- 
jority leader,  has  supported.  I  urge  the 
Members  to  support  the  position  of  the 
majority  leader  when  a  separate  vote  is 
voted  on  in  the  House. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

(By  unanimous  consent,  Mr.  Risen- 
HoovER  was  allowed  to  speak  out  of 
order. ) 

ANNUAL  FLAG  DAY  CEREMONY 

Mr.  RISENHOOVER.  Mr.  Chairman, 
I  take  this  time  very  briefly  here  to  ad- 
vise the  Members  that  tomorrow,  at  12 
o'clock,  the  House  will  conduct  its  annual 
Flag  Day  ceremony.  Members  may  bring 
their  families  on  the  floor.  Dr.  Oral  Rob- 
erts will  be  our  guest  speaker.  We  will 
be  honoring  the  Nation's  astronauts  and 
the  gentleman  from  Texas  (Tiger  Tea- 
gue), chairman  of  the  Committee  on 
Science  and  Technology,  on  the  20th  an- 
niversary of  NASA. 

I  would  like  to  inform  all  of  the  Mem- 
bers that  there  will  be  a  whip  call  about 
10  minutes  before  the  ceremony  starts. 
If  the  gallery  and  the  Chamber  are  not 
full,  we  will  allow  the  staff  members  to 
come  in  and  fill  up  the  gallery  space  and 
the  space  on  the  floor. 

AMENDMENT   OFFERED    BY    MILLER    OF   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Miller  of  Ohio: 
On  page  46  after  line  12,  Insert  the  following 
paragraph: 

Sec.  411.  "Of  the  total  budget  authority 
provided  in  this  Act,  for  payments  not  re- 
quired by  law,  two  per  centum  shall  be  with- 
held from  obligation  and  expenditure:  pro- 
videa.  that  of  the  amount  provided  In  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law.  the  amount  withheld  shall  not  exceed 
five  per  centum." 

Mr.  MILLER  of  Ohio.  Mr.  Chairman 
and  members  of  the  Committee,  ps  many 
Members  are  aware.  I  have  over  the  last 
several  years  offered  5  percent  cuts  in 
appropriations  bills. 

This  is  a  2-percent  cut.  We  had  ap- 
proximately a  3-percent  cut  when  the 
Michel  amendment  reduction  of  $1  bil- 
lion was  made.  In  the  nonmandatory 
spending  items  we  would  have  a  5 -per- 
cent reduction  amounting  to  $1.8  biUion. 
ITierefore.  with  the  Michel  amendment 
of  $1  billion  removed  from  the  bill,  the 
2-percent  cut  would  allow  the  $800  mil- 
lion reduction,  which  comes  out  to  a  total 
reduction  of  5  percent.  That  is  the  pur- 
pose of  changing  this  amendment  from 
5  to  2  percent. 

Mr.  Chairman,  almost  everyone  is  con- 
cerned today  about  the  explosive  cost  of 
government.  The  vote  in  California 
Tuesday  on  rronosit'on  13  underscores 
what  the  public  thinks. 

Mr.  Chairman,  this  is  the  25th  anni- 
versary of  the  Department  of  Health, 


Education,  and  Welfare.  What  has  hap- 
pened to  this  particular  Federal  depart- 
ment should  give  us  concern  about  the 
alarming  growth  of  the  Federal  Govern- 
ment. 

Mr.  Chairman,  the  Department  of 
Health,  Education,  and  Welfare  started 
out  in  1954  with  an  annual  budget  of 
$1.9  billion.  The  budget  today  for  HEW 
is  the  third  largest  budget  in  the  world, 
surpassed  only  by  the  budgets  of  the  U.S. 
Government  and  the  Soviet  Government. 
It  is  even  larger  than  the  combined 
budgets  of  all  50  States  by  some  $50  bil- 
lion. Mr.  Chairman,  $1  out  of  every  $3 
spent  by  the  Federal  Government  goes 
to  this  bureaucracy. 

Twenty-five  years  ago  HEW  employed 
37,000  persons,  but  today  it  employs 
157,000  people. 

Today  we  are  paying  interest  on  our 
national  debt  to  nations  that  have  loaned 
us  money;  and  I  think  it  is  important 
that  we  at  least  attempt  to  reduce  one  of 
the  largest  budgets  that  we  have  in  the 
Federal  bureaucracy,  the  HEW  budget. 

Mr.  Chairman,  I  would  urge  the  Mem- 
bers to  support  the  2-percent  reduction. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Ohio  to  cut  2  per- 
cent of  the  controllable  costs  of  this 
Labor-HEW  bill.  This  ladies  and  gentle- 
man is  again  attempting  to  lower  the 
meat-axe  into  but  another  appropria- 
tions bill.  This  time  he  would  strike  at 
programs  directly  designed  to  improve 
the  employment,  health,  education  and 
welfare  of  millions  of  Americans.  As  has 
been  pointed  out  many  times  with  re- 
spect to  Mr.  Miller's  amendments,  this 
approach  gives  control  of  the  budget- 
cutting  process  to  the  less-than-sage 
budget  cutters  downtown.  Moreover,  it 
would  appear  that  this  action  is  in  addi- 
tion to  the  more  sensible  budget  cut  of 
$1  billion  offered  by  my  friend  from 
Illinois  (Mr.  Michel)  which  attacks 
fraud  and  abuse.  The  amendment  of  the 
gentleman  from  Ohio  does  not  require 
concentration  on  fraud  and  abuse.  It 
can  be  directed  against  innovation  and 
against  programs  which  the  subcom- 
mittee, after  months  of  deliberation, 
found  deserving  of  additional  support. 

It  should  be  made  clear  that  although 
this  amendment  is  directed  against  con- 
trollable cost  only,  no  small  piece  of 
change  is  involved.  His  amendment 
amounts  to  roughly  $800  million. 

Just  where  would  this  cut  come? 
Would  it  be  in  the  basic  opportunity 
grants  program,  the  title  I  elementary 
and  secondary  education  account,  or  per- 
haps health  resource  funding  but  re- 
search in  cancer,  heart,  lung,  arthritis 
child  beating?  Would  other  programs  be 
impacted?  Would  it  be  a  little  bit  of  each? 

This  body  does  not  know  and  I  have  a 
feeling  it  would  not  like  to  find  out.  It  is 
much  easier  to  make  anonymous  cuts. 

While  I  fully  agree  that  this  body 
should  respect  the  message  sent  by  the 
voters  of  California  that  they  would  like 
to  see  less  Government  intrusion  in  their 
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lives,  we  should  not  misinterpret  that 

message.  It  is  not  a  bugle  call  to  tear 

down  fresh  attempts  and  proven  pro-     Abdnor 

grams  dealing  with  problems  involving    Ambro 

the  blight  of  illness,  poverty  and  lack  of    Andrews,  n.c. 

educational  benefits. 

Our  burden  as  legislators  is  to  make 
Go-'emment  work  for  the  people,  rather 
than  against  them.  I  believe  this  bill  ac- 
complishes the  latter  goal. 

Perhaps  the  time  has  come  for  us  to 
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Andrews. 
N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Aspln 
AuColn 


Bafalis 

Barnard 

Baucus 

Bauman 

Beard.  Tenn. 

Bennett 

Bevill 

Bowen 

Breaux 

Breckinridge 

Brlnkley 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

Broyhill 

Buchanan 

Burgener 


run  a  tighter  ship  with  regard  to  ex-    f??^?'" 
penditures,  but  the  slash -the -cash  ap- 
proach suggested  by  the  gentleman  from 
Ohio  is  not  the  way  to  go. 

Mr.  FLOOD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition,  of 
course,  to  the  amendment.  Here  is  act  II, 
scene  I.  This,  Mr.  Chairman,  is  the  clas- 
sic meat-ax. 

You  have  heard  the  gentleman  say 
sometimes  a  2-,  sometimes  a  5-.  some- 
times a  10 -percent  cut  in  appropriated 

funds.   Just  cut  everybody   across   the     __.„ 

board,  no  matter  how  important.  That  is     Burkerpia 
no  problem.  Never  mind  about  the  pro- 
gram just  make  the  cut. 

Now,  here  are  programs  which  affect 
every  man,  woman,  and  child  in  the 
Nation.  So  you  want  to  "Cut  NIH  medical 
research;  or  cut  programs  for  the  handi- 
capped?" Ai-yi-yi. 

Cut,  if  you  are  not  busy,  mental  health 
programs.  I  have  two  opinions  about 
that. 

Cut — here  we  break  down  and  cry- 
maternal  and  child  health.  All  right,  if     Corcoran 
we  do  not  want  to  do  that,  then  cut  the     cornweii 
whole  National  Health  Service  Corps,     coughiin 
What  is  the  matter  with  that?  Cut  the     crane 
whole  thing.  All  right,  let  us  cut  voca-     Cunningham 
tlonal  education— ever  hear  about  that?     n*"!*!'P*S, 
As  I  look  around  the  room.  I  see  Members    Davis 
representing  certain  towns  and  certain    De.aney 
cities  and  certain  areas — wait  until  you    Derrick 
hear  this  one;  hold  your  hat.  Cut  Impact    °«7'ns''' 

»;        .,      ^     ,  Dickinson 

NOW  Mr.  Chairman,  I  know  whereof  I  Doman 

speak.  This  committee  has  been  working  Downey 

on  this  bill  since  January,  and  the  com 
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ma  by  comma,  item  by  item.  Some  pro-     Emery 
grams  were  increased— what  is  the  mat-     English 

ter  with  that?  Some  were  decreased 

sure.  We  listened  to  most  Members  of  the 
House  anyhow. 

The  amendment  now  proposed  will  un- 
do alJ  tne  work  put  into  this  very,  very 
large  and  very  complicated  Labor-HEW 
appropriation  bill,  the  one  you  hear 
about  all  the  time.  The  bill  already  has  ^^^^^^ 
arbitrarily  been  cut  $1  billion. 

I  urge  the  defeat  of  this  amendment  Addabbo 

The  CHAIRMAN   pro   tempore    (Mr      *''*'"' 
Pattison  of  New  York).  The  question     Ammerman 
is  on  the  amendment  offered  by  the  gen-    Anderson, 
tleman  from  Ohio  (Mr.  Miller)  . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered.  _-„ 

The  vote  was  taken  by  electronic  de-  B'anchard 

vice,  and  there  were— ayes  220.  noes  181  ?'°"'" 
not  voting  33,  as  follows:                          '  " 
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Mr.  CARTER  changed  his  vote  from 
"aye"  to  "no." 

Mr.  WYDLER.  Mrs.  LLOYD  of  Ten- 
nessee and  Mr.  KREBS  changed  their 
vote  from  'no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of  the 
bill. 

•  Mr.  GIAIMO.  Mr.  Chairman,  I  would 
like  to  inform  my  colleagues  how  this 
bill  making  appropriations  for  Labor- 
HEW  compares  to  the  first  budget  reso- 
lution for  fiscal  year  1979. 

This  bill  Includes  budget  authority  of 
approximately  $58  billion,  with  esti- 
mated outlays  of  $43.4  billion.  The  bill  is 
thus  below  the  targets  established  by  the 
Appropriations  Committee  for  the  Labor- 
HEW  Subcommittee  by  $24.3  billion  in 
budget  authority  and  $41.4  billion  in 
outlays.  When  we  add  to  the  amounts  in 
this  bill  amounts  previously  enacted  or 
having  passed  the  House,  the  bill  is  still 
below  the  targets  by  $24.2  billion  in  budg- 
et authority  and  $20.5  billion  in  outlays. 

A  substantial  portion  of  the  budget  for 
Labor  and  HEW  was  not  considered  by 
the  Appropriations  Committee  and  is  not 
contained  in  this  bill  because  it  is  either 
unauthorized  or  is  a  new  initiative  re- 
quiring legislation.  For  example,  exist- 


ing programs  requiring  reauthorization 
include  CETA — the  Comprehensive  Em- 
ployment and  Training  Act,  vocational 
rehabilitation,  older  Americans,  pro- 
grams in  the  Action  Agency  and  in  the 
Community  Services  Administration, 
Head  Start,  and  a  large  number  of  health 
service  and  training  programs.  Similar- 
ly, several  new  initiatives  are  very  like- 
ly, including  improved  child  health  bene- 
fits under  medicaid,  expansion  of  the 
title  I  elementary  and  secondary  educa- 
tion program,  reimbursement  to  States 
for  pre-1975  social  service  claims,  expan- 
sion of  title  XX  social  services,  child 
welfare  programs,  and  fiscal  relief  to 
States  for  welfare  costs.  Additionally,  the 
first  budget  resolution  assumed  that 
there  would  be  a  general  fund  payment 
to  the  medicare  trust  fund  because  of  a 
rollback  in  social  security  taxes. 

A  conclusive  projection  of  how  total 
and  final  Labor-HEW  appropriations  will 
compare  with  the  amounts  assumed  in 
the  resolution  is  thus  very  difficult  be- 
cause of  the  substantial  share  of  legis- 
lation yet  to  be  considered.  However,  if 
the  legislation  requiring  reauthorization 
and  legislation  authorizing  new  initia- 
tives are  funded  at  the  levels  assumed  in 
the  first  budget  resolution,  the  targets 
will  be  exceeded  by  $304  million  in  budget 
authority  and  $125  million  in  outlays. 
The  potential  budget  authority  overage 
consists  of  $155  million  in  function  500 — 
education,  training,  employment,  and 
social  services;  $27  million  in  function 
550 — health;  and  $122  million  in  func- 
tion 600 — income  security.  I  must  em- 
phasize, however,  the  very  tentative  na- 
ture of  this  projection,  given  the  huge 
amount  of  legislation  yet  to  be  consid- 
ered. Also,  to  put  the  possible  overage  in 
perspective,  I  note  that  the  possible  over- 
age is  only  $304  million,  whereas  the 
amounts  assumed  in  the  resolution  but 
not  yet  considered  sum  to  $25.3  billion. 
It  is  certainly  quite  possible  that  the  ap- 
propriations committee  will  find  $304 
million  in  reductions  out  of  a  total  of 
$25.3  billion.  Moreover,  $100  million  of 
this  possible  $304  million  overage  is  sim- 
ply due  to  differing  estimates  of  require- 
ments for  the  black  lung  program,  and 
has  no  impact  whatsoever  on  the  deficit. 

Several  adjustments  had  to  be  made  to 
the  subcommittee  targets  in  making  this 
projection  in  order  to  assure  compara- 
bility with  assumptions  in  the  budget 
resolution. 

First,  an  adjustment  of  $96  million  was 
made  with  respect  to  the  unemployment 
compensation  trust  fund  to  reflect  this 
amount  of  offsetting  receipts  which  do 
not  show  up  in  the  bill. 

Second,  an  adjustment  of  $677  miUion 
was  made  to  show  amounts  required  to 
fully  fund  the  Middle-Income  Student 
Assistance  Act.  While  the  conference 
version  of  the  resolution  includes  only 
one-half  of  the  amounts  to  fully  fund 
tuition  tax  credits  or  the  Middle-Income 
Student  Assistance  Act.  the  conferenc.e 
report  indicated  neutrality  on  this  issue 
and  assured  that  full  funding  would  be 
provided  in  the  second  resolution  to 
whichever  approach  was  finally  adopted. 


In  order  to  continue  this  neutrality  and 
to  leave  all  options  open  until  the  Con- 
gress has  resolved  this  issue,  we  make 
this  adjustment  in  the  targets .• 

Mr.  GARCIA.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  proposed 
by  the  Congressman  from  Pennsylvania 
(Mr.  Walker). 

Others  with  greater  expertise  than  my 
own  can  address  the  legal  ramifications 
of  this  amendment.  I  would  like  to  speak 
of  its  effect  upon  my  people. 

For  years  we  have  had  to  struggle 
against  overt  discrimination  in  every 
aspect  of  our  lives:  education,  housing, 
employment.  It  took  the  hves  of  many 
innocent  people  and  the  tumultuous  riots 
of  the  1960's  to  raise  consciousness  of 
many  Americans  as  to  the  unjustices 
suffered  by  blacks,  Hispanics  and  our 
own  American  Indian. 

Now  we  are  facing  a  problem  that  may 
revert  our  lives  to  those  past  experiences. 
We  all  know  that  minorities  are  under- 
represented  in  institutions  of  higher  ed- 
ucation, as  well  as  in  Government.  Col- 
leges as  well  as  the  Government  put 
great  emphasis  on  the  results  of  stand- 
ard tests  in  their  evaluation  of  potential 
students  or  candidates.  Yet  it  is  a  well 
known  fact  that  minorities  score  lower 
on  standard  tests  than  the  average  non- 
minority  person,  not  necessarily  due  to 
lower  motivation  or  qualifications,  but 
only  as  a  result  of  the  quality  of  educa- 
tion that  they  have  been  exposed  to. 
( As  a  matter  of  fact,  questions  are  being 
raised  as  to  the  validity  of  the  results  of 
these  tests  as  applied  to  minorities.)  This 
situation  clearly  places  minorities  at  a 
disadvantage. 

I  therefore  believe  that  special  admis- 
sions and  hiring  practices  are  the  only 
way  to  insure  a  true  participation  of 
minorities  in  the  educational  system  as 
well  as  in  the  work  force.  Thus,  Mr. 
Chairmen,  this  amendment  must  be 
defeated. 

•  Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  opposed  the  Walker  amendment 
which  was  designed  to  prohibit  the  funds 
in  this  bill  from  being  used  to  imple- 
ment affirmative  action  programs  based 
on  quota  systems  for  the  purpose  ct  the 
admission,  hiring,  and  promotion  of 
minorities  by  institutions  of  higher 
education. 

Not  only  does  this  amendment  violate 
the  spirit  and  intent  of  affirmative  action 
as  interpreted  by  both  Congress  and  the 
courts  since  the  passage  of  the  14th 
amendment  to  our  Constitution  in  1866 
it  is  also  an  ill-timed  attempt  to  pre- 
empt the  Supreme  Court's  forthcoming 
decision  in  the  case  of  Bakke  against 
Regents  of  the  University  of  California. 
Adoption  of  this  amendment  would  rep- 
resent a  landmark  setback  for  the  civil 
rights  of  black  Americans  since  it  would 
jeopardize  the  most  important  vehicle 
of  equal  opportunity  for  blacks  and  other 
minorities  in  the  history  of  this  country : 
higher  education. 

Everyone  knows  that  jobs  and  income 
are  both  closely  related  to  education,  and 
it  is  in  the  field  of  education  that  blacks 
have  made  their  biggest  strides.  The 
number  of  black  college  students  has 


more  than  doubled  in  the  last  10  years 
and  today  blacks  make  up  10.7  percent 
of  the  total  college  enrollment,  only  one 
point  below  their  portion  of  the  college- 
age  population.  This  progrtss  has  been 
made  possibly  only  through  a  nation- 
wide commitment  to  the  concept  of  equal 
opportunity  and  to  the  practice  of  afiOrm- 
ative  action.  However,  without  continued 
commitment  to  the  practice  of  affirma- 
tive action,  lipservice  on  behalf  of  equal 
opportunity  will  be  nothing  but  empty 
rhetoric. 

Whether  you  call  them  "goals"  or 
"quotas,"  statistical  measurements  are 
necessary  if  institutions  of  higher  learn- 
ing are  to  be  held  accountable  for  the 
enforcement  of  the  equal  protection 
clause  of  our  Constitution.  How  else  are 
we  to  determine  whether  or  not  efforts 
are  indeed  being  made  to  ameliorate  the 
centuries-old  conditions  of  inequality 
that  black  Americans  have  had  to 
bear?* 

•  Mr.  FRENZEL.  Mr.  Chairman,  despite 
the  passage  last  week  of  the  Michel 
amendment,  this  bill  contains  spending 
increases  over  last  year  which  are  about 
twice  as  great  as  cost-of-hving  increases. 

Worse,  it  is  anticipated  that  supple- 
mental appropriations  will  be  required 
which  will  raise  spending  even  higher. 

There  are  many  items  in  this  bill  that 
are  necessary.  But.  overall,  it  is  just  too 
expensive.  When  we  are  running  a  huge 
deficit  in  the  4th  year  of  an  economic 
recovery,  it  is  not  possible  to  justify  in- 
creases of  10  to  20  percent,  especially 
when  there  are  few  new  programs. 

With  reluctance,  I  shall  have  to  vote 
against  H.R.  12929.» 

Mr.  FLOOD.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with  sun- 
dry amendments  adopted  by  the  Com- 
mittee of  the  Whole,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  BoLLiNC,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  12929 »  making  appropria- 
tions for  the  Departments  of  Labor,  and 
Health.  Education,  and  Welfare,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30,  1979.  and  for  other  pur- 
poses, had  directed  him  to  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  the  recommendation 
that  the  amendments  be  agreed  to  and 
that  the  bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment  adopted  by 
the  Committee  of  the  Whole? 

Mr.  FLOOD.  Mr.  Speaker.  I  demand  a 
separate  vote  on  the  so-called  Symms 
amendment  relating  to  the  Occupational 
Safety  and  Health  Administration  regu- 
lation. 

The  SPEAKER.  Is  a  separate  vote  de- 
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lives,  we  should  not  misinterpret  that 

message.  It  is  not  a  bugle  call  to  tear 

down  fresh  attempts  and  proven  pro-     Abdnor 

grams  dealing  with  problems  involving    Ambro 

the  blight  of  illness,  poverty  and  lack  of    Andrews,  n.c. 

educational  benefits. 

Our  burden  as  legislators  is  to  make 
Go-'emment  work  for  the  people,  rather 
than  against  them.  I  believe  this  bill  ac- 
complishes the  latter  goal. 

Perhaps  the  time  has  come  for  us  to 
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[Roll  No.  446] 
AYES — 220 


Andrews. 
N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Aspln 
AuColn 


Bafalis 

Barnard 

Baucus 

Bauman 

Beard.  Tenn. 

Bennett 

Bevill 

Bowen 

Breaux 

Breckinridge 

Brlnkley 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

Broyhill 

Buchanan 

Burgener 


run  a  tighter  ship  with  regard  to  ex-    f??^?'" 
penditures,  but  the  slash -the -cash  ap- 
proach suggested  by  the  gentleman  from 
Ohio  is  not  the  way  to  go. 

Mr.  FLOOD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition,  of 
course,  to  the  amendment.  Here  is  act  II, 
scene  I.  This,  Mr.  Chairman,  is  the  clas- 
sic meat-ax. 

You  have  heard  the  gentleman  say 
sometimes  a  2-,  sometimes  a  5-.  some- 
times a  10 -percent  cut  in  appropriated 

funds.   Just  cut  everybody   across   the     __.„ 

board,  no  matter  how  important.  That  is     Burkerpia 
no  problem.  Never  mind  about  the  pro- 
gram just  make  the  cut. 

Now,  here  are  programs  which  affect 
every  man,  woman,  and  child  in  the 
Nation.  So  you  want  to  "Cut  NIH  medical 
research;  or  cut  programs  for  the  handi- 
capped?" Ai-yi-yi. 

Cut,  if  you  are  not  busy,  mental  health 
programs.  I  have  two  opinions  about 
that. 

Cut — here  we  break  down  and  cry- 
maternal  and  child  health.  All  right,  if     Corcoran 
we  do  not  want  to  do  that,  then  cut  the     cornweii 
whole  National  Health  Service  Corps,     coughiin 
What  is  the  matter  with  that?  Cut  the     crane 
whole  thing.  All  right,  let  us  cut  voca-     Cunningham 
tlonal  education— ever  hear  about  that?     n*"!*!'P*S, 
As  I  look  around  the  room.  I  see  Members    Davis 
representing  certain  towns  and  certain    De.aney 
cities  and  certain  areas — wait  until  you    Derrick 
hear  this  one;  hold  your  hat.  Cut  Impact    °«7'ns''' 

»;        .,      ^     ,  Dickinson 

NOW  Mr.  Chairman,  I  know  whereof  I  Doman 

speak.  This  committee  has  been  working  Downey 

on  this  bill  since  January,  and  the  com 


Plthian 
Flippo 
Flowers 
Flynt 
Foley 
Forsythe 
Fountain 
Fowler 
Prey 
Fuqua 
Gammage 
Gephardt 
Gialmo 
Gibbons 
Glnn 

Goldwater 
Goodllng 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hansen 
Harkln 
Harsha 
Heckler 


Burleson,  Tex.    Hefner 
Butler 
Byron 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 
Don  H. 
Cleveland 
Cochran 
Cohen 
Co.eman 
Collins.  Tex 
Conable 


Heftel 

HlUis 

Holt 

Hubbard 

Huckaby 

Hyde 

Ichord 

Ireland 

Jacobs 

Jenkins 

Johnson.  Colo. 

Jones.  Okla. 

Kasten 

Kelly 

Kemp 

Ketchum 

Kindness 

Kostmayer 

Krebs 

Krueger 

Lagomarsino 

Latta 

Leach 

Levitas 

Livingston 

Lloyd,  Tenn. 

Long,  Md. 

Lott 


Lujan 
Duncan,  Tenn.  Luken 

mlttee  has  examined  each  program  com-     EdL^ds!  olSa.  McSack 

McDonald 


Er.enborn 
Ertel 

Evans,  Colo. 
Evans.  Del. 
Evans,  Ga. 
Evans.  Ind. 
Fenwlck 
Flndley 
Fish 


ma  by  comma,  item  by  item.  Some  pro-     Emery 
grams  were  increased— what  is  the  mat-     English 

ter  with  that?  Some  were  decreased 

sure.  We  listened  to  most  Members  of  the 
House  anyhow. 

The  amendment  now  proposed  will  un- 
do alJ  tne  work  put  into  this  very,  very 
large  and  very  complicated  Labor-HEW 
appropriation  bill,  the  one  you  hear 
about  all  the  time.  The  bill  already  has  ^^^^^^ 
arbitrarily  been  cut  $1  billion. 

I  urge  the  defeat  of  this  amendment  Addabbo 

The  CHAIRMAN   pro   tempore    (Mr      *''*'"' 
Pattison  of  New  York).  The  question     Ammerman 
is  on  the  amendment  offered  by  the  gen-    Anderson, 
tleman  from  Ohio  (Mr.  Miller)  . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered.  _-„ 

The  vote  was  taken  by  electronic  de-  B'anchard 

vice,  and  there  were— ayes  220.  noes  181  ?'°"'" 
not  voting  33,  as  follows:                          '  " 


McEwen 

McKay 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoli 

Michel 

Milford 


Miller,  Ohio 

Montgomery 

Moore 

Moorhead, 
Calif. 

Mottl 

Murtha 

Myers,  Gary 

Myers,  John 

Neal 

Nichols 

Panetta 

Pettis 

Pike 

Pressler 

Prltchard 

Quayle 

QulUen 

Railsback 

Regula 

Rhodes 

Risenhoover 

Roberts 

Robinson 

Rousselot 

Rudd 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebelius 

Sharp 

Shipley 

Shuster 

Sikes 

Slsk 

Skubltz 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steiger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Treen 

Tribie 

Vander  Jagt 

Volkmer 

Waggonner 

Wa.ker 

Wampler 

Watklns 

Weaver 

Whltehurst 

Whlt.ey 

Wilson,  Bob 

Winn 

Wlrth 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young.  Mo. 


Calif. 
Anderson,  m. 
Annunzio 
Ashley 
Baldus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bingham 


NOES— 181 
Boiling 
Bonlor 
Bonker 
Brademas 
Brodhead 
Brooks 
Brown,  Calif. 
Burke,  Mass. 
Burlison.  Mo. 
Burton,  John 
Burton,  Phillip  Early 
Carney  Eckhardt 


Cornell 

D'Amours 

Danielson 

Dellums 

Dicks 

Dlggs 

Ulngell 

Dodd 

Drlnan 

Duncan,  Oreg. 


Boggs 
Boland 


Carr 

Carter 

Chlsholm 

Clay 

Collins,  ni. 

Conte 

Corman 


Edgar 

EUberg 

Pary 

Fascell 

Flood 

F.orlo 

Ford,  Mich. 


Ford,  Tenn. 

Markey 

Roe 

Fraser 

Meeds 

Rogers 

Garcia 

Metcalfe 

Roncallo 

Gaydos 

Meyner 

Rooney 

Oilman 

Mikulskl 

Rose 

Gllckman 

Miller,  Calif. 

Rosenthal  * 

Gonzalez 
Gore 

Mineta 
Mlnish 

RostenkowsU 
Roybal 

Green 

Mitchell,  Md. 

Scheuer 

Hanley 
Hannaford 

Mitchell,  N.Y. 
Moakley 

Selberllng 
Sack 

Harrington 

Moffett 

Smith,  Iowa 

Harris 

MoUohan 

Solarz 

Hawkins 

Moorhead,  Pa 

St  Germain 

Hlghtower 

Murphy,  ni. 

Staggers 

HoUenbeck 

Murphy.  N.Y. 

Stark 

Holtzman 

Murphy,  Pa. 

Steed 

Horton 

Myers,  Michael  Steers 

Howard 

Natcher 

Stokes 

Jeffords 

Nix 

Studds 

Johnson,  Calif.  Nowak 

Thompson 

Jones,  N.C. 

O'Brien 

Traxler 

Jones,  Tenn. 

Dakar 

Tsongas 

Jordan 

Oberstar 

Udall 

Kastenmeier 

Obey 

Van  Deerlln 

Kazen 

Ottinger 

Vanlk 

Keys 

Patten 

Vento 

Kildee 

Patterson 

Walgren 

LaPalce 

Pattison 

Walsh 

Lederer 

Pease 

Waxman 

Leggett 

Pepper 

Weiss 

Lehman 

Perkins 

Whalen 

Lloyd,  Calif. 

Pickle 

White 

Long,  La. 

Poage 

Whltten 

Lundlne 

Preyer 

Wilson,  C.  H. 

McCloskey 

Price 

Wilson,  Tex. 

McDade 

Pursell 

Wolff 

McFail 

Rahall 

Wright 

McHugh 

Rangel 

Yates 

McKlnney 

Reuss 

Zablocki 

Magulre 

Richmond 

Zeferetti 

Mahon 

Rinaldo 

NOT  VOTING- 

-33 

Allen 

Hughes 

Rodlno 

Blaggi 

Jenrette 

Runnels 

Burke,  Calif. 

Le  Fante 

Simon 

Caputo 

Lent 

Skelton 

Ciawson,  Del 

Madlgan 

Spellman 

Conyers 

Mann 

Teague 

de  la  Garza 

Mlkva 

Thornton 

Dent 

Moss 

Tucker 

Edwards.  Calif 

Nedzl 

unman 

Prenzel 

Nolan 

Wiggins 

Holland 

Quie 

Young,  Tex. 
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Mr.  CARTER  changed  his  vote  from 
"aye"  to  "no." 

Mr.  WYDLER.  Mrs.  LLOYD  of  Ten- 
nessee and  Mr.  KREBS  changed  their 
vote  from  'no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of  the 
bill. 

•  Mr.  GIAIMO.  Mr.  Chairman,  I  would 
like  to  inform  my  colleagues  how  this 
bill  making  appropriations  for  Labor- 
HEW  compares  to  the  first  budget  reso- 
lution for  fiscal  year  1979. 

This  bill  Includes  budget  authority  of 
approximately  $58  billion,  with  esti- 
mated outlays  of  $43.4  billion.  The  bill  is 
thus  below  the  targets  established  by  the 
Appropriations  Committee  for  the  Labor- 
HEW  Subcommittee  by  $24.3  billion  in 
budget  authority  and  $41.4  billion  in 
outlays.  When  we  add  to  the  amounts  in 
this  bill  amounts  previously  enacted  or 
having  passed  the  House,  the  bill  is  still 
below  the  targets  by  $24.2  billion  in  budg- 
et authority  and  $20.5  billion  in  outlays. 

A  substantial  portion  of  the  budget  for 
Labor  and  HEW  was  not  considered  by 
the  Appropriations  Committee  and  is  not 
contained  in  this  bill  because  it  is  either 
unauthorized  or  is  a  new  initiative  re- 
quiring legislation.  For  example,  exist- 


ing programs  requiring  reauthorization 
include  CETA — the  Comprehensive  Em- 
ployment and  Training  Act,  vocational 
rehabilitation,  older  Americans,  pro- 
grams in  the  Action  Agency  and  in  the 
Community  Services  Administration, 
Head  Start,  and  a  large  number  of  health 
service  and  training  programs.  Similar- 
ly, several  new  initiatives  are  very  like- 
ly, including  improved  child  health  bene- 
fits under  medicaid,  expansion  of  the 
title  I  elementary  and  secondary  educa- 
tion program,  reimbursement  to  States 
for  pre-1975  social  service  claims,  expan- 
sion of  title  XX  social  services,  child 
welfare  programs,  and  fiscal  relief  to 
States  for  welfare  costs.  Additionally,  the 
first  budget  resolution  assumed  that 
there  would  be  a  general  fund  payment 
to  the  medicare  trust  fund  because  of  a 
rollback  in  social  security  taxes. 

A  conclusive  projection  of  how  total 
and  final  Labor-HEW  appropriations  will 
compare  with  the  amounts  assumed  in 
the  resolution  is  thus  very  difficult  be- 
cause of  the  substantial  share  of  legis- 
lation yet  to  be  considered.  However,  if 
the  legislation  requiring  reauthorization 
and  legislation  authorizing  new  initia- 
tives are  funded  at  the  levels  assumed  in 
the  first  budget  resolution,  the  targets 
will  be  exceeded  by  $304  million  in  budget 
authority  and  $125  million  in  outlays. 
The  potential  budget  authority  overage 
consists  of  $155  million  in  function  500 — 
education,  training,  employment,  and 
social  services;  $27  million  in  function 
550 — health;  and  $122  million  in  func- 
tion 600 — income  security.  I  must  em- 
phasize, however,  the  very  tentative  na- 
ture of  this  projection,  given  the  huge 
amount  of  legislation  yet  to  be  consid- 
ered. Also,  to  put  the  possible  overage  in 
perspective,  I  note  that  the  possible  over- 
age is  only  $304  million,  whereas  the 
amounts  assumed  in  the  resolution  but 
not  yet  considered  sum  to  $25.3  billion. 
It  is  certainly  quite  possible  that  the  ap- 
propriations committee  will  find  $304 
million  in  reductions  out  of  a  total  of 
$25.3  billion.  Moreover,  $100  million  of 
this  possible  $304  million  overage  is  sim- 
ply due  to  differing  estimates  of  require- 
ments for  the  black  lung  program,  and 
has  no  impact  whatsoever  on  the  deficit. 

Several  adjustments  had  to  be  made  to 
the  subcommittee  targets  in  making  this 
projection  in  order  to  assure  compara- 
bility with  assumptions  in  the  budget 
resolution. 

First,  an  adjustment  of  $96  million  was 
made  with  respect  to  the  unemployment 
compensation  trust  fund  to  reflect  this 
amount  of  offsetting  receipts  which  do 
not  show  up  in  the  bill. 

Second,  an  adjustment  of  $677  miUion 
was  made  to  show  amounts  required  to 
fully  fund  the  Middle-Income  Student 
Assistance  Act.  While  the  conference 
version  of  the  resolution  includes  only 
one-half  of  the  amounts  to  fully  fund 
tuition  tax  credits  or  the  Middle-Income 
Student  Assistance  Act.  the  conferenc.e 
report  indicated  neutrality  on  this  issue 
and  assured  that  full  funding  would  be 
provided  in  the  second  resolution  to 
whichever  approach  was  finally  adopted. 


In  order  to  continue  this  neutrality  and 
to  leave  all  options  open  until  the  Con- 
gress has  resolved  this  issue,  we  make 
this  adjustment  in  the  targets .• 

Mr.  GARCIA.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  proposed 
by  the  Congressman  from  Pennsylvania 
(Mr.  Walker). 

Others  with  greater  expertise  than  my 
own  can  address  the  legal  ramifications 
of  this  amendment.  I  would  like  to  speak 
of  its  effect  upon  my  people. 

For  years  we  have  had  to  struggle 
against  overt  discrimination  in  every 
aspect  of  our  lives:  education,  housing, 
employment.  It  took  the  hves  of  many 
innocent  people  and  the  tumultuous  riots 
of  the  1960's  to  raise  consciousness  of 
many  Americans  as  to  the  unjustices 
suffered  by  blacks,  Hispanics  and  our 
own  American  Indian. 

Now  we  are  facing  a  problem  that  may 
revert  our  lives  to  those  past  experiences. 
We  all  know  that  minorities  are  under- 
represented  in  institutions  of  higher  ed- 
ucation, as  well  as  in  Government.  Col- 
leges as  well  as  the  Government  put 
great  emphasis  on  the  results  of  stand- 
ard tests  in  their  evaluation  of  potential 
students  or  candidates.  Yet  it  is  a  well 
known  fact  that  minorities  score  lower 
on  standard  tests  than  the  average  non- 
minority  person,  not  necessarily  due  to 
lower  motivation  or  qualifications,  but 
only  as  a  result  of  the  quality  of  educa- 
tion that  they  have  been  exposed  to. 
( As  a  matter  of  fact,  questions  are  being 
raised  as  to  the  validity  of  the  results  of 
these  tests  as  applied  to  minorities.)  This 
situation  clearly  places  minorities  at  a 
disadvantage. 

I  therefore  believe  that  special  admis- 
sions and  hiring  practices  are  the  only 
way  to  insure  a  true  participation  of 
minorities  in  the  educational  system  as 
well  as  in  the  work  force.  Thus,  Mr. 
Chairmen,  this  amendment  must  be 
defeated. 

•  Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  opposed  the  Walker  amendment 
which  was  designed  to  prohibit  the  funds 
in  this  bill  from  being  used  to  imple- 
ment affirmative  action  programs  based 
on  quota  systems  for  the  purpose  ct  the 
admission,  hiring,  and  promotion  of 
minorities  by  institutions  of  higher 
education. 

Not  only  does  this  amendment  violate 
the  spirit  and  intent  of  affirmative  action 
as  interpreted  by  both  Congress  and  the 
courts  since  the  passage  of  the  14th 
amendment  to  our  Constitution  in  1866 
it  is  also  an  ill-timed  attempt  to  pre- 
empt the  Supreme  Court's  forthcoming 
decision  in  the  case  of  Bakke  against 
Regents  of  the  University  of  California. 
Adoption  of  this  amendment  would  rep- 
resent a  landmark  setback  for  the  civil 
rights  of  black  Americans  since  it  would 
jeopardize  the  most  important  vehicle 
of  equal  opportunity  for  blacks  and  other 
minorities  in  the  history  of  this  country : 
higher  education. 

Everyone  knows  that  jobs  and  income 
are  both  closely  related  to  education,  and 
it  is  in  the  field  of  education  that  blacks 
have  made  their  biggest  strides.  The 
number  of  black  college  students  has 


more  than  doubled  in  the  last  10  years 
and  today  blacks  make  up  10.7  percent 
of  the  total  college  enrollment,  only  one 
point  below  their  portion  of  the  college- 
age  population.  This  progrtss  has  been 
made  possibly  only  through  a  nation- 
wide commitment  to  the  concept  of  equal 
opportunity  and  to  the  practice  of  afiOrm- 
ative  action.  However,  without  continued 
commitment  to  the  practice  of  affirma- 
tive action,  lipservice  on  behalf  of  equal 
opportunity  will  be  nothing  but  empty 
rhetoric. 

Whether  you  call  them  "goals"  or 
"quotas,"  statistical  measurements  are 
necessary  if  institutions  of  higher  learn- 
ing are  to  be  held  accountable  for  the 
enforcement  of  the  equal  protection 
clause  of  our  Constitution.  How  else  are 
we  to  determine  whether  or  not  efforts 
are  indeed  being  made  to  ameliorate  the 
centuries-old  conditions  of  inequality 
that  black  Americans  have  had  to 
bear?* 

•  Mr.  FRENZEL.  Mr.  Chairman,  despite 
the  passage  last  week  of  the  Michel 
amendment,  this  bill  contains  spending 
increases  over  last  year  which  are  about 
twice  as  great  as  cost-of-hving  increases. 

Worse,  it  is  anticipated  that  supple- 
mental appropriations  will  be  required 
which  will  raise  spending  even  higher. 

There  are  many  items  in  this  bill  that 
are  necessary.  But.  overall,  it  is  just  too 
expensive.  When  we  are  running  a  huge 
deficit  in  the  4th  year  of  an  economic 
recovery,  it  is  not  possible  to  justify  in- 
creases of  10  to  20  percent,  especially 
when  there  are  few  new  programs. 

With  reluctance,  I  shall  have  to  vote 
against  H.R.  12929.» 

Mr.  FLOOD.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with  sun- 
dry amendments  adopted  by  the  Com- 
mittee of  the  Whole,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  BoLLiNC,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  12929 »  making  appropria- 
tions for  the  Departments  of  Labor,  and 
Health.  Education,  and  Welfare,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30,  1979.  and  for  other  pur- 
poses, had  directed  him  to  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  the  recommendation 
that  the  amendments  be  agreed  to  and 
that  the  bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment  adopted  by 
the  Committee  of  the  Whole? 

Mr.  FLOOD.  Mr.  Speaker.  I  demand  a 
separate  vote  on  the  so-called  Symms 
amendment  relating  to  the  Occupational 
Safety  and  Health  Administration  regu- 
lation. 

The  SPEAKER.  Is  a  separate  vote  de- 
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manded  on  any  other  amendment?  If 
not,  the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  amendment  on  which  a  separate 
vote  has  been  demanded. 

The  Clerk  read  as  follows : 

Amendmest:  On  page  7.  line  6.  strike  the 
figure  "$167,474,000"  and  insert  In  lieu  there- 
of the  figure  "$139,070,000". 

The  SPEAKER.  The  question  is  on  the 
amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  184.  nays  216 
not  voting  34,  as  follows: 


[Roll  No.  447] 

YEAS— 184 

Abdnor 

Fuqua 

Moore 

Andrews, 

Gammage 

Moorhead, 

N.  Dak. 

Gephardt 

Calif. 

Archer 

Giaimo 

Murphy.  111. 

Badham 

Glnn 

Myers,  John 

Bafalls 

GUckman 

Neal 

Barnard 

Go'.dwater 

Nichols 

Bauman 

Grassley 

O'Brien 

Beard,  Tenn. 

Oudger 

Pettis 

Bedell 

Guyer 

Pickle 

Bennett 

Hagedorn 

Pike 

Bevlll 

Hall 

Poage 

Bowen 

Hammer- 

Pressler 

Breaux 

schmldt 

Quayle 

Brlnkley 

Hanley 

Qulllen 

Brooks 

Hansen 

Rhodes 

Broomfleld 

Harsha 

Rlsenhoover 

Brown.  Ohio 

Hefner 

Roberts 

Broyhlll 

Heftel 

Robinson 

Burgener 

Hlghtower 

Rostenkowskl 

Burke.  Fla. 

Holt 

Rousselot 

Burleson,  Tex. 

Hubbard 

Rudd 

Butler 

Huckaby 

Santlnl 

Carter 

Hyde 

Satterfleld 

Cavanaugh 

Ichord 

Sawyer 

Chappell 

Ireland 

Schulze 

Clausen, 

Jacobs 

Sebellus 

DonH. 

Jenkins 

Shuster 

Cleveland 

Johnson,  Colo. 

Sikes 

Cochran 

Jones,  N.C. 

Slsk 

Cohen 

Jones,  Okla. 

Skubltz 

Coleman 

Jones,  Tenn. 

Slack 

Collins.  Tex. 

Kasten 

Smith.  Nebr. 

Corcoran 

Kazen 

Snyder 

Cornwall 

Kelly 

Spence 

Cotter 

Kemp 

Stangeland 

Crane 

Ketchum 

Steed 

Cunningham 

Kindness 

Stockman 

Daniel,  Dan 

Krueger 

Stratton 

Daniel.  R.W. 

Lagomarsino 

Stump 

Delaney 

Latta 

Symms 

Derrick 

Leach 

Taylor 

Derwlnskl 

Lent 

Thone 

Devlne 

Livingston 

Thornton 

Dickinson 

Lloyd,  Tenn. 

Trlble 

Dornan 

Long.  La. 

Vander  Jagt 

Duncan,  Tenn. 

Lott 

Vo.kmer 

Edwards.  Ala. 

Lujan 

Waggonner 

Edwards.  Okla. 

McClory 

Walgren 

Emery 

McDonald 

Walker 

English 

McEwen 

Walsh 

Ertel 

McKay 

Wampler 

Evans.  Del. 

Madigan 

Watklns 

Evans.  Ga. 

Mahon 

White 

Evans,  Ind. 

Marlenee 

Whltehurst 

Fenwlck 

Marriott 

Whitley 

Flndley 

Martin 

Whitten 

Fisher 

Mathls 

Wilson,  Bob 

Flthlan 

Michel 

Winn 

Flynt 

MUford 

Yatron 

Forsythe 

Miller.  Ohio 

Young,  Alaska 

Fountain 

Mitchell.  N.Y. 

Young,  Fia. 

Frey 

Montgomery 
NAYS— 216 

Addabbo 

Anderson, 

Appiegate 

Akaka 

Calif. 

Ashley 

Alexander 

Anderson,  III. 

Asp  In 

Ambro 

Andrews,  N.C. 

AuColn 

Ammerman 

Annunzlo 

Baldus 

Baucus 

Gonzalez 

Ottinger 

Beard,  R.I. 

Gore 

Panetta 

Beilenson 

Gradison 

Patten 

Benjamin 

Green 

Patterson 

Biaggi 

Hamilton 

Pattlson 

Bingham 

Hannaford 

Pease 

Blanchard 

Harkin 

Pepper 

Blouln 

Harrington 

Perkins 

Boggs 

Harris 

Preyer 

Boland 

Hawkins 

Price 

Boiling 

Heckler 

Pritchard 

Bonlor 

Hlllis 

Pursell 

Bonker 

Hollenbeck 

Rahall 

Brademas 

Holtzman 

Railsback 

Breckinridge 

Horton 

Rangel 

Brodhead 

Howard 

Regula 

Brown,  Calif. 

Jeffords 

Reuss 

Brown,  Mich. 

Johnson,  Calif.  Richmond 

Buchanan 

Jordan 

Rlnaldo 

Burke,  Mass. 

Kastenmeier 

Roe 

Burlison,  Mo. 

Keys 

Rogers 

Burton,  John 

Kildee 

Roncain 

Burton,  Phillip  Koslmayer 

Rooney 

Byron 

Krebs 

Rose 

Carney 

LaFalce 

Rosent  jal 

Carr 

Lederer 

Roybal 

Cederberg 

Leggett 

Ruppe 

Chlsholm 

Lehman 

Russo 

Cay 

Levitas 

Ryan 

Collins,  ni. 

Lloyd,  Calif. 

Sarasln 

Con  able 

Long,  Md. 

Scheuer 

Conte 

Luken 

Schroeder 

Corman 

Lundine 

Selberling 

Cornell 

McCioskey 

Sharp 

Coughlln 

McCormack 

Smith,  Iowa 

DAmours 

McDade 

Solarz 

Danielson 

McFall 

Spellman 

Davis 

McHugh 

St  Germain 

Dellums 

McKlnney 

Staggers 

Dent 

Magulre 

Stanton 

Dicks 

Markey 

Stark 

Dlggs 

Marks 

Steers 

Dingell 

Mattox 

Steiger 

Dodd 

MazzoU 

Stokes 

Downey 

Meeds 

Studds 

Drlnan 

Metcalfe 

Thompson 

Duncan,  Oreg. 

Meyner 

Traxler 

Early 

Mikuiskl 

Tsongas 

Eckhardt 

Miller.  Calif. 

Udall 

Edgar 

Mlneta 

Van  Deerlin 

Ellberg 

Mtnish 

Vento 

Erienborn 

Mitchell,  Md. 

Waxman 

Evans,  Colo. 

Moakley 

Weaver 

Fary 

Moffett 

Weiss 

Fascell 

Mollohan 

Whalen 

Fish 

Moorhead,  Pa. 

Wilson,  C.  H. 

Flood 

Mottl 

Wilson.  Tex. 

Plorio 

Murphy,  N.Y. 

Wirth 

Flowers 

Murphy,  Pa. 

Wolff 

Foley 

Martha 

Wright 

Ford,  Mich. 

Myers,  Gary 

Wydler 

Ford.  Tenn. 

Myers,  Michael 

Wylie 

Fowler 

Natcher 

Yates 

Eraser 

Nix 

Young,  Mo. 

Garcia 

Nowak 

Zablockl 

Oaydos 

Oakar 

Zeferetti 

Gibbons 

Oberstar 

Oilman 

Obey 

NOT  VOTI  NO- 

•34 

AH  en 

Holland 

Shipley 

Armstrong 

Hughes 

Simon 

Ashbrook 

Jenrette 

Skelton 

Burke,  Calif. 

Le  Fante 

Teague 

Caputo 

Mann 

Treen 

Clawson,  Del 

Mlkva 

Tucker 

Conyers 

Moss 

unman 

de  la  Garza 

Nedzi 

Vanik 

Edwards,  Calif. 

Nolan 

Wiggins 

F.ippo 

Quie 

Young.  Tex. 

Frenzel 

Rodino 

Goodllng 

Runnels 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Hughes  for,  with  Mr.  Frenzel  against. 

Mr.  Runnel.s  for,  with  Mr.  Caputo  against. 

Mr.  Teague  for.  with  Mr  Le  Fante  against. 

Mr.  Goodllng  for.  with  Mr.  Jenrette  against. 

Mr.  Ashbrook  for,  with  Mr.  Conyers  against. 

Mr.  Treen  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Until  further  notice : 

Mr.  Allen  with  Mr.  Edwards  of  California. 

Mr.  de  la  Oarza  with  Mr.  Mann. 

Mr.  FUppo  with  Mr.  Qule. 


Mr.  Mlkva  with  Mr.  Shipley. 

Mr.  Nedzl  with  Mr.  Tucker. 

Mr.  Nolan  with  Mr.  Vanlk. 

Mr.  Simon  with  Mr.  Wiggins. 

Mr.  Moss  with  Mr.  Young  of  Texas. 

Mr.  Holland  with  Mr.  Del  Clawson. 

Mr.  Skelton  with  Mr.  Armstrong. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were— yeas  338,  nays  61. 
not  voting  35.  as  follows: 


[Roll  No.  4481 

YEAS— 338 

Abdnor 

Conte 

Hanley 

Addabbo 

Corcoran 

Hannaford 

Akaka 

Cornell 

Harkin 

Alexander 

Corn  well 

Harrington 

Ambro 

Cotter 

Harris 

Ammerman 

Cunningham 

Harsha 

Anderson, 

D'Amours 

Hawkins 

Calif. 

Danielson 

Heckler 

Anderson,  111. 

Davis 

Hefner 

Andrews,  N.C. 

Delaney 

Heftel 

Andrews. 

Dent 

Hlghtower 

N.  Dak. 

Derrick 

Hints 

Annunzlo 

Dickinson 

Hollenbeck 

Appiegate 

Dicks 

Holtzman 

Ashley 

Dlggs 

Horton 

Aspin 

Dingell 

Howard 

Baldus 

Dodd 

Hubbard 

Barnard 

Downey 

Huckaby 

Baucus 

Drlnan 

Hyde 

Beard,  R.I. 

Duncan,  Oreg. 

Ichord 

Beard.  Tenn. 

Duncan,  Tenn 

Ireland 

Bedell 

Early 

Jacobs 

Beilenson 

Eckhardt 

Jeffords 

Benjamin 

Edgar 

Johnson,  Calif 

Bevill 

Edwards,  Ala. 

Johnson.  Colo, 

Biaggi 

Eilberg 

Jones,  N.C. 

Bingham 

Emery 

Jones.  Tenn. 

Blanchard 

Erienborn 

Jordan 

Blouln 

Ertel 

Kasten 

Boggs 

Evans.  Colo. 

Kastenmeier 

Boland 

Evans,  Del. 

Kazen 

Boiling 

Fary 

Kemp 

Bonlor 

Fascell 

Ketchum 

Bonker 

Fenwlck 

Keys 

Bowen 

Findley 

Kildee 

Brademas 

Fish 

Kindness 

Breaux 

Fisher 

Kostmayer 

Breckinridge 

Flthlan 

Krebs 

Brlnkley 

Flood 

Krueger 

Brooks 

Flowers 

LaFalce 

Broomfleld 

Foley 

Lagomarsino 

Brown,  Calif. 

Ford,  Mich. 

Leach 

Brown,  Mich. 

Ford.  Tenn. 

Lederer 

Brown.  Ohio 

Fountain 

Leggett 

Buchanan 

Fowler 

Lehman 

Burgener 

Eraser 

Lent 

Burke,  Fla. 

Frey 

Levitas 

Burke,  Mass. 

Fuqua 

Livingston 

Burlison,  Mo. 

Gammage 

Lloyd.  Calif. 

Burton.  Phillip  Garcia 

Lloyd,  Tenn. 

Byron 

Oaydos 

Long.  La. 

Carney 

Giaimo 

Long,  Md, 

Carr 

Gibbons 

Lott 

Carter 

Oilman 

LuJan 

Cavanaugh 

Olnn 

Luken 

Cederberg 

GUckman 

Lundine 

Chappell 

Ooldwater 

McClory 

Chlsholm 

Gonzalez 

McCioskey 

Clausen. 

Goodllng 

McCormack 

DonH. 

Gore 

McDade 

Clay 

Grassley 

McEwen 

Cleveland 

Green 

McFall 

Cochran 

Oudger 

McHugh 

Cohen 

Guyer 

McKay 

Coleman 

Hamilton 

McKlnney 

Collins,  111. 

Hammer- 

Madigan 

Conable 

schmidt 

Magulre 
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Mahon 

Pickle 

Steed 

Marks 

Pike 

Steers 

Marlenee 

Pressler 

Steiger 

Martin 

Preyer 

Stokes 

Mattox 

Price 

Stratton 

MazzoU 

Pritchard 

Studds 

Meeds 

Pursell 

Taylor 

Metcalfe 

Quayle 

Thompson 

Meyner 

Qulllen 

Thone 

Michel 

Rahall 

Thornton 

Mikuiskl 

Railsback 

Traxler 

Mlneta 

Regula 

Treen 

Minish 

Reuss 

Trible 

Mitchell,  Md. 

Rhodes 

Tsongas 

Mitchell,  N.Y. 

Richmond 

Udall 

Moakley 

Rlnaldo 

Van  Deerlin 

Moffett 

Rlsenhoover 

Vander  Jagt 

Mollohan 

Roe 

Vento 

Montgomery 

Rogers 

Vo.kmer 

Moore 

Roncallo 

Waggonner 

Moorhead. 

Rooney 

Walgren 

Calif. 

Rose 

Walsh 

Moorhead,  Pa. 

Rosenthal 

Wampler 

Murphy,  111. 

Rostenkowskl 

Watklns 

Murphy,  N.Y. 

Roybal 

Waxman 

Murphy,  Pa. 

Ruppe 

Whalen 

Murtha 

Russo 

White 

Myers.  Gary 

Ryan 

Whltehurst 

Myers,  John 

Santlnl 

Whitley 

Myers,  Michael 

Sarasln 

Whitten 

Natcher 

Sawyer 

Wilson,  Bob 

Neal 

Scheuer 

Wilson.  C.  H. 

Nichols 

Sebellus 

Wilson,  Tex. 

Nix 

Selberling 

Winn 

Nowak 

Sharp 

Wlrth 

O'Brien 

Shipley 

Wolff 

Oakar 

Slkes 

Wright 

Oberstar 

Slsk 

Wyd»er 

Obey 

Skubltz 

Wylle 

Ottinger 

Slack 

Yates 

Panetta 

Smith,  Iowa 

Yatron 

Patten 

Smith,  Nebr. 

Young,  Alaska 

Patterson 

Solarz 

Young,  Fa. 

Pattlson 

Spellman 

Young,  Mo. 

Pease 

Spence 

Zab.ockl 

Pepper 

St  Germain 

Zeferetti 

Perkins 

Staggers 

Pettis 

Stanton 
NAYS— 61 

Archer 

English 

Mottl 

Armstrong 

Evans.  Ga. 

Poage 

AuCoin 

Evans,  Ind. 

Roberts 

Badham 

Flynt 

Robinson 

Bafalis 

Forsythe 

Rousselot 

Bauman 

Gephardt 

Rudd 

Bennett 

Gradison 

Satterfleld 

Brodhead 

Hagedorn 

Schroeder 

Broyhlll 

Hall 

Schulze 

Burleson,  Tex. 

Hansen 

Shuster 

Burton,  John 

Holt 

Snyder 

Butler 

Jenkins 

Stangeland 

Collins,  Tex. 

Jones,  Okla. 

Stark 

Crane 

Kelly 

Stockman 

Daniel,  Dan 

Latta 

Stump 

Daniel,  R.  W. 

McDonald 

Symms 

Dellums 

Marriott 

Walker 

Derwlnskl 

Mathls 

Weaver 

Devlne 

Mllford 

Weiss 

Dornan 

Miller,  Calif. 

Edwards,  Okla 

Miller.  Ohio 

NOT  VOTING- 

-35 

Allen 

Frenzel 

Rangel 

Ashbrook 

Holland 

Rodino 

Burke,  Calif. 

Hughes 

Runnels 

Caputo 

Jenrette 

Simon 

Clawson,  Del 

Le  Fante 

Skelton 

Conyers 

Mann 

Teague 

Corman 

Markey 

Tucker 

Coughlln 

Mlkva 

UUmen 

de  la  Oarza 

Moss 

Vanik 

Edwards,  Calif 

Nedzl 

Wiggins 

Plippo 

No  an 

Young.  Tex. 

Florio 

Qule 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Jenrette  for,  with  Mr.  Hughes  against. 

Mr.  Caputo  for,  with  Mr.  Del  Clawson 
against. 

Mr.  Coughlln  for,  with  Mr.  Ashbrook 
against. 

Mr.  Quie  for,  with  Mr.  Frenzel  against. 

Mr.  Rangel  for,  with  Mr.  Teague  against. 

Until  further  notice : 
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Mr.  Le  Fante  with  Mr.  Allen. 

Mr.  Conyers  with  Mr.  de  la  Garza. 

Mrs.  Burke  of  California  with  Mr.  Holland. 

Mr.  Edwards  of  California  with  Mr.  Mann. 

Mr.  Fllppo  with  Mr.  Skelton. 

Mr.  Florio  with  Mr.  Runnels. 

Mr.  Corman  with  Mr.  Simon. 

Mr.  Vanlk  with  Mr.  Wiggins. 

Mr.  Ullman  with  Mr.  Moakley. 

Mr.  Mlkva  with  Mr.  Moss. 

Mr.  Nedzl  with  Mr.  Nolan. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL    LEAVE 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  H.R.  12923,  the 
bill  just  passed,  and  to  include  extra- 
neous matter  along  with  tables  and 
charts. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania. 

There  was  no  objection. 


Walgren,       Watkins. 
Forsythe. 
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Walker.      and 


PERSONAL  EXPLANATION 

Mrs.  PENWICK.  Mr.  Speaker,  by  in- 
advertence I  voted  "yes"  when  I  intended 
to  vote  "no"  on  the  Symms  amendment, 
rollcall  No.  447.  during  consideration  of 
H.R.  12929. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER  AND 
PROVIDING  CERTAIN  PROCE- 
DURES DURING  CONSIDERATION 
OF  H.R.  12932,  DEPARTMENT  OF 
THE  INTERIOR  APPROPRIATIONS 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1292),  on  the  resolution 
•  H.  Res.  1230)  waiving  certain  points  of 
order  and  providing  certain  procedures 
during  consideration  of  the  bill  (H.R. 
12932)  making  appropriations  for  the 
Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  11302.  AUTHORIZING  APPRO- 
PRIATIONS FOR  ENVIRONMENTAL 
RESEARCH,  DEVELOPMENT,  AND 
DEMONSTRATIONS 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
11302)  to  authorize  appropriations  for 
environmental  research,  development, 
and  demonstrations  for  the  fiscal  year 
1979,  and  for  other  purposes,  with  a 
Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Brown    of    California,    Ambro,    Wirth, 


BROADCAST  COVERAGE  OP  THE 
HOUSE 

(Mr.  ANDERSON  of  lUinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  have  only  the  most  genuine 
respect,  admiration  and.  yes.  affection, 
for  the  Speaker  of  this  House;  but  I 
feel  that  I  must  protest  the  decision  that 
became  effective  on  Monday  of  this  week. 
This  decision  permit  media  access  and 
coverage  of  House  proceedings,  but  only 
by  means  of  audio  coverage. 

I  think  that  in  contrast  to  what  was 
said  on  this  floor  on  Monday,  this  does 
not  represent  an  historic  breakthrough, 
but  rather  an  historic  breakdown.  It  rep- 
resents a  very  serious  misreading  and 
misinterpretation  of  the  provisions  of 
House  Resolution  866,  which  clearly  pro- 
vided for  the  simultaneous  availability 
of  audio  and  visual  coverage  of  all  pro- 
ceedings by  the  broadcast  media. 

At  no  point  last  on  October  27  of 
last  year  when  that  resolution  was  over- 
whelmingly adopted  was  there  any  sug- 
gestion, nor  was  there  any  suggestion  in 
the  deliberations  that  took  place  in  the 
Committee  on  Rules  before  that  resolu- 
tion came  to  the  floor  of  the  House,  that 
audio  and  visual  coverage  should  be  de- 
coupled and  that  audio  coverage  should 
be  made  available  to  the  media  before 
visual  coverage  occurred. 


TRIBUTE  TO  SENATOR  JAMES 
BROWNING  ALLEN 

The  SPEAKER  pro  tempore.  ( Mr.  Mc- 
Kay) under  a  previous  order  of  the 
House,  the  gentleman  from  Alabama 
I  Mr.  Bevill)  is  recognized  for  60 
minutes. 

GENERAL    LEAVE 

Mr.  BEVILL.  Mr.  Speaker.  I  ask  un- 
animous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  to  include" 
extraneous  matter  on  the  life,  character, 
and  public  service  of  the  late  Honorable 
James  Browning  Allen.  Senator  from 
Alabama. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 

Mr.  BEVILL.  Mr.  Speaker,  during  this 
special  order.  Members  of  the  House  will 
have  the  opportunity  to  pay  tribute  to 
one  of  this  country's  most  dynamic  pub- 
lic servants— the  late  Senator  James 
Browning  Allen  of  Alabama. 

Since  the  shocking  death  of  Senator 
Jim  Allen  a  few  days  ago,  much  has 
been  written  and  said  in  the  form  of 
tribute  to  this  great  American. 

In  my  letter  announcing  this  period  of 
tribute,  I  noted  that  if  the  term  states- 
man ever  applied  to  anyone,  it  applied 
to  Jim  Allen  in  every  good  sense  of  the 
word. 

In  the  short  and  sad  time  we  have  now 
had  to  reflect  on  the  life  of  Jim  Allen, 
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manded  on  any  other  amendment?  If 
not,  the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  amendment  on  which  a  separate 
vote  has  been  demanded. 

The  Clerk  read  as  follows : 

Amendmest:  On  page  7.  line  6.  strike  the 
figure  "$167,474,000"  and  insert  In  lieu  there- 
of the  figure  "$139,070,000". 

The  SPEAKER.  The  question  is  on  the 
amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  184.  nays  216 
not  voting  34,  as  follows: 


[Roll  No.  447] 

YEAS— 184 

Abdnor 

Fuqua 

Moore 

Andrews, 

Gammage 

Moorhead, 

N.  Dak. 

Gephardt 

Calif. 

Archer 

Giaimo 

Murphy.  111. 

Badham 

Glnn 

Myers,  John 

Bafalls 

GUckman 

Neal 

Barnard 

Go'.dwater 

Nichols 

Bauman 

Grassley 

O'Brien 

Beard,  Tenn. 

Oudger 

Pettis 

Bedell 

Guyer 

Pickle 

Bennett 

Hagedorn 

Pike 

Bevlll 

Hall 

Poage 

Bowen 

Hammer- 

Pressler 

Breaux 

schmldt 

Quayle 

Brlnkley 

Hanley 

Qulllen 

Brooks 

Hansen 

Rhodes 

Broomfleld 

Harsha 

Rlsenhoover 

Brown.  Ohio 

Hefner 

Roberts 

Broyhlll 

Heftel 

Robinson 

Burgener 

Hlghtower 

Rostenkowskl 

Burke.  Fla. 

Holt 

Rousselot 

Burleson,  Tex. 

Hubbard 

Rudd 

Butler 

Huckaby 

Santlnl 

Carter 

Hyde 

Satterfleld 

Cavanaugh 

Ichord 

Sawyer 

Chappell 

Ireland 

Schulze 

Clausen, 

Jacobs 

Sebellus 

DonH. 

Jenkins 

Shuster 

Cleveland 

Johnson,  Colo. 

Sikes 

Cochran 

Jones,  N.C. 

Slsk 

Cohen 

Jones,  Okla. 

Skubltz 

Coleman 

Jones,  Tenn. 

Slack 

Collins.  Tex. 

Kasten 

Smith.  Nebr. 

Corcoran 

Kazen 

Snyder 

Cornwall 

Kelly 

Spence 

Cotter 

Kemp 

Stangeland 

Crane 

Ketchum 

Steed 

Cunningham 

Kindness 

Stockman 

Daniel,  Dan 

Krueger 

Stratton 

Daniel.  R.W. 

Lagomarsino 

Stump 

Delaney 

Latta 

Symms 

Derrick 

Leach 

Taylor 

Derwlnskl 

Lent 

Thone 

Devlne 

Livingston 

Thornton 

Dickinson 

Lloyd,  Tenn. 

Trlble 

Dornan 

Long.  La. 

Vander  Jagt 

Duncan,  Tenn. 

Lott 

Vo.kmer 

Edwards.  Ala. 

Lujan 

Waggonner 

Edwards.  Okla. 

McClory 

Walgren 

Emery 

McDonald 

Walker 

English 

McEwen 

Walsh 

Ertel 

McKay 

Wampler 

Evans.  Del. 

Madigan 

Watklns 

Evans.  Ga. 

Mahon 

White 

Evans,  Ind. 

Marlenee 

Whltehurst 

Fenwlck 

Marriott 

Whitley 

Flndley 

Martin 

Whitten 

Fisher 

Mathls 

Wilson,  Bob 

Flthlan 

Michel 

Winn 

Flynt 

MUford 

Yatron 

Forsythe 

Miller.  Ohio 

Young,  Alaska 

Fountain 

Mitchell.  N.Y. 

Young,  Fia. 

Frey 

Montgomery 
NAYS— 216 

Addabbo 

Anderson, 

Appiegate 

Akaka 

Calif. 

Ashley 

Alexander 

Anderson,  III. 

Asp  In 

Ambro 

Andrews,  N.C. 

AuColn 

Ammerman 

Annunzlo 

Baldus 

Baucus 

Gonzalez 

Ottinger 

Beard,  R.I. 

Gore 

Panetta 

Beilenson 

Gradison 

Patten 

Benjamin 

Green 

Patterson 

Biaggi 

Hamilton 

Pattlson 

Bingham 

Hannaford 

Pease 

Blanchard 

Harkin 

Pepper 

Blouln 

Harrington 

Perkins 

Boggs 

Harris 

Preyer 

Boland 

Hawkins 

Price 

Boiling 

Heckler 

Pritchard 

Bonlor 

Hlllis 

Pursell 

Bonker 

Hollenbeck 

Rahall 

Brademas 

Holtzman 

Railsback 

Breckinridge 

Horton 

Rangel 

Brodhead 

Howard 

Regula 

Brown,  Calif. 

Jeffords 

Reuss 

Brown,  Mich. 

Johnson,  Calif.  Richmond 

Buchanan 

Jordan 

Rlnaldo 

Burke,  Mass. 

Kastenmeier 

Roe 

Burlison,  Mo. 

Keys 

Rogers 

Burton,  John 

Kildee 

Roncain 

Burton,  Phillip  Koslmayer 

Rooney 

Byron 

Krebs 

Rose 

Carney 

LaFalce 

Rosent  jal 

Carr 

Lederer 

Roybal 

Cederberg 

Leggett 

Ruppe 

Chlsholm 

Lehman 

Russo 

Cay 

Levitas 

Ryan 

Collins,  ni. 

Lloyd,  Calif. 

Sarasln 

Con  able 

Long,  Md. 

Scheuer 

Conte 

Luken 

Schroeder 

Corman 

Lundine 

Selberling 

Cornell 

McCioskey 

Sharp 

Coughlln 

McCormack 

Smith,  Iowa 

DAmours 

McDade 

Solarz 

Danielson 

McFall 

Spellman 

Davis 

McHugh 

St  Germain 

Dellums 

McKlnney 

Staggers 

Dent 

Magulre 

Stanton 

Dicks 

Markey 

Stark 

Dlggs 

Marks 

Steers 

Dingell 

Mattox 

Steiger 

Dodd 

MazzoU 

Stokes 

Downey 

Meeds 

Studds 

Drlnan 

Metcalfe 

Thompson 

Duncan,  Oreg. 

Meyner 

Traxler 

Early 

Mikuiskl 

Tsongas 

Eckhardt 

Miller.  Calif. 

Udall 

Edgar 

Mlneta 

Van  Deerlin 

Ellberg 

Mtnish 

Vento 

Erienborn 

Mitchell,  Md. 

Waxman 

Evans,  Colo. 

Moakley 

Weaver 

Fary 

Moffett 

Weiss 

Fascell 

Mollohan 

Whalen 

Fish 

Moorhead,  Pa. 

Wilson,  C.  H. 

Flood 

Mottl 

Wilson.  Tex. 

Plorio 

Murphy,  N.Y. 

Wirth 

Flowers 

Murphy,  Pa. 

Wolff 

Foley 

Martha 

Wright 

Ford,  Mich. 

Myers,  Gary 

Wydler 

Ford.  Tenn. 

Myers,  Michael 

Wylie 

Fowler 

Natcher 

Yates 

Eraser 

Nix 

Young,  Mo. 

Garcia 

Nowak 

Zablockl 

Oaydos 

Oakar 

Zeferetti 

Gibbons 

Oberstar 

Oilman 

Obey 

NOT  VOTI  NO- 

•34 

AH  en 

Holland 

Shipley 

Armstrong 

Hughes 

Simon 

Ashbrook 

Jenrette 

Skelton 

Burke,  Calif. 

Le  Fante 

Teague 

Caputo 

Mann 

Treen 

Clawson,  Del 

Mlkva 

Tucker 

Conyers 

Moss 

unman 

de  la  Garza 

Nedzi 

Vanik 

Edwards,  Calif. 

Nolan 

Wiggins 

F.ippo 

Quie 

Young.  Tex. 

Frenzel 

Rodino 

Goodllng 

Runnels 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Hughes  for,  with  Mr.  Frenzel  against. 

Mr.  Runnel.s  for,  with  Mr.  Caputo  against. 

Mr.  Teague  for.  with  Mr  Le  Fante  against. 

Mr.  Goodllng  for.  with  Mr.  Jenrette  against. 

Mr.  Ashbrook  for,  with  Mr.  Conyers  against. 

Mr.  Treen  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Until  further  notice : 

Mr.  Allen  with  Mr.  Edwards  of  California. 

Mr.  de  la  Oarza  with  Mr.  Mann. 

Mr.  FUppo  with  Mr.  Qule. 


Mr.  Mlkva  with  Mr.  Shipley. 

Mr.  Nedzl  with  Mr.  Tucker. 

Mr.  Nolan  with  Mr.  Vanlk. 

Mr.  Simon  with  Mr.  Wiggins. 

Mr.  Moss  with  Mr.  Young  of  Texas. 

Mr.  Holland  with  Mr.  Del  Clawson. 

Mr.  Skelton  with  Mr.  Armstrong. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were— yeas  338,  nays  61. 
not  voting  35.  as  follows: 


[Roll  No.  4481 

YEAS— 338 

Abdnor 

Conte 

Hanley 

Addabbo 

Corcoran 

Hannaford 

Akaka 

Cornell 

Harkin 

Alexander 

Corn  well 

Harrington 

Ambro 

Cotter 

Harris 

Ammerman 

Cunningham 

Harsha 

Anderson, 

D'Amours 

Hawkins 

Calif. 

Danielson 

Heckler 

Anderson,  111. 

Davis 

Hefner 

Andrews,  N.C. 

Delaney 

Heftel 

Andrews. 

Dent 

Hlghtower 

N.  Dak. 

Derrick 

Hints 

Annunzlo 

Dickinson 

Hollenbeck 

Appiegate 

Dicks 

Holtzman 

Ashley 

Dlggs 

Horton 

Aspin 

Dingell 

Howard 

Baldus 

Dodd 

Hubbard 

Barnard 

Downey 

Huckaby 

Baucus 

Drlnan 

Hyde 

Beard,  R.I. 

Duncan,  Oreg. 

Ichord 

Beard.  Tenn. 

Duncan,  Tenn 

Ireland 

Bedell 

Early 

Jacobs 

Beilenson 

Eckhardt 

Jeffords 

Benjamin 

Edgar 

Johnson,  Calif 

Bevill 

Edwards,  Ala. 

Johnson.  Colo, 

Biaggi 

Eilberg 

Jones,  N.C. 

Bingham 

Emery 

Jones.  Tenn. 

Blanchard 

Erienborn 

Jordan 

Blouln 

Ertel 

Kasten 

Boggs 

Evans.  Colo. 

Kastenmeier 

Boland 

Evans,  Del. 

Kazen 

Boiling 

Fary 

Kemp 

Bonlor 

Fascell 

Ketchum 

Bonker 

Fenwlck 

Keys 

Bowen 

Findley 

Kildee 

Brademas 

Fish 

Kindness 

Breaux 

Fisher 

Kostmayer 

Breckinridge 

Flthlan 

Krebs 

Brlnkley 

Flood 

Krueger 

Brooks 

Flowers 

LaFalce 

Broomfleld 

Foley 

Lagomarsino 

Brown,  Calif. 

Ford,  Mich. 

Leach 

Brown,  Mich. 

Ford.  Tenn. 

Lederer 

Brown.  Ohio 

Fountain 

Leggett 

Buchanan 

Fowler 

Lehman 

Burgener 

Eraser 

Lent 

Burke,  Fla. 

Frey 

Levitas 

Burke,  Mass. 

Fuqua 

Livingston 

Burlison,  Mo. 

Gammage 

Lloyd.  Calif. 

Burton.  Phillip  Garcia 

Lloyd,  Tenn. 

Byron 

Oaydos 

Long.  La. 

Carney 

Giaimo 

Long,  Md, 

Carr 

Gibbons 

Lott 

Carter 

Oilman 

LuJan 

Cavanaugh 

Olnn 

Luken 

Cederberg 

GUckman 

Lundine 

Chappell 

Ooldwater 

McClory 

Chlsholm 

Gonzalez 

McCioskey 

Clausen. 

Goodllng 

McCormack 

DonH. 

Gore 

McDade 

Clay 

Grassley 

McEwen 

Cleveland 

Green 

McFall 

Cochran 

Oudger 

McHugh 

Cohen 

Guyer 

McKay 

Coleman 

Hamilton 

McKlnney 

Collins,  111. 

Hammer- 

Madigan 

Conable 

schmidt 

Magulre 
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Mahon 

Pickle 

Steed 

Marks 

Pike 

Steers 

Marlenee 

Pressler 

Steiger 

Martin 

Preyer 

Stokes 

Mattox 

Price 

Stratton 

MazzoU 

Pritchard 

Studds 

Meeds 

Pursell 

Taylor 

Metcalfe 

Quayle 

Thompson 

Meyner 

Qulllen 

Thone 

Michel 

Rahall 

Thornton 

Mikuiskl 

Railsback 

Traxler 

Mlneta 

Regula 

Treen 

Minish 

Reuss 

Trible 

Mitchell,  Md. 

Rhodes 

Tsongas 

Mitchell,  N.Y. 

Richmond 

Udall 

Moakley 

Rlnaldo 

Van  Deerlin 

Moffett 

Rlsenhoover 

Vander  Jagt 

Mollohan 

Roe 

Vento 

Montgomery 

Rogers 

Vo.kmer 

Moore 

Roncallo 

Waggonner 

Moorhead. 

Rooney 

Walgren 

Calif. 

Rose 

Walsh 

Moorhead,  Pa. 

Rosenthal 

Wampler 

Murphy,  111. 

Rostenkowskl 

Watklns 

Murphy,  N.Y. 

Roybal 

Waxman 

Murphy,  Pa. 

Ruppe 

Whalen 

Murtha 

Russo 

White 

Myers.  Gary 

Ryan 

Whltehurst 

Myers,  John 

Santlnl 

Whitley 

Myers,  Michael 

Sarasln 

Whitten 

Natcher 

Sawyer 

Wilson,  Bob 

Neal 

Scheuer 

Wilson.  C.  H. 

Nichols 

Sebellus 

Wilson,  Tex. 

Nix 

Selberling 

Winn 

Nowak 

Sharp 

Wlrth 

O'Brien 

Shipley 

Wolff 

Oakar 

Slkes 

Wright 

Oberstar 

Slsk 

Wyd»er 

Obey 

Skubltz 

Wylle 

Ottinger 

Slack 

Yates 

Panetta 

Smith,  Iowa 

Yatron 

Patten 

Smith,  Nebr. 

Young,  Alaska 

Patterson 

Solarz 

Young,  Fa. 

Pattlson 

Spellman 

Young,  Mo. 

Pease 

Spence 

Zab.ockl 

Pepper 

St  Germain 

Zeferetti 

Perkins 

Staggers 

Pettis 

Stanton 
NAYS— 61 

Archer 

English 

Mottl 

Armstrong 

Evans.  Ga. 

Poage 

AuCoin 

Evans,  Ind. 

Roberts 

Badham 

Flynt 

Robinson 

Bafalis 

Forsythe 

Rousselot 

Bauman 

Gephardt 

Rudd 

Bennett 

Gradison 

Satterfleld 

Brodhead 

Hagedorn 

Schroeder 

Broyhlll 

Hall 

Schulze 

Burleson,  Tex. 

Hansen 

Shuster 

Burton,  John 

Holt 

Snyder 

Butler 

Jenkins 

Stangeland 

Collins,  Tex. 

Jones,  Okla. 

Stark 

Crane 

Kelly 

Stockman 

Daniel,  Dan 

Latta 

Stump 

Daniel,  R.  W. 

McDonald 

Symms 

Dellums 

Marriott 

Walker 

Derwlnskl 

Mathls 

Weaver 

Devlne 

Mllford 

Weiss 

Dornan 

Miller,  Calif. 

Edwards,  Okla 

Miller.  Ohio 

NOT  VOTING- 

-35 

Allen 

Frenzel 

Rangel 

Ashbrook 

Holland 

Rodino 

Burke,  Calif. 

Hughes 

Runnels 

Caputo 

Jenrette 

Simon 

Clawson,  Del 

Le  Fante 

Skelton 

Conyers 

Mann 

Teague 

Corman 

Markey 

Tucker 

Coughlln 

Mlkva 

UUmen 

de  la  Oarza 

Moss 

Vanik 

Edwards,  Calif 

Nedzl 

Wiggins 

Plippo 

No  an 

Young.  Tex. 

Florio 

Qule 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Jenrette  for,  with  Mr.  Hughes  against. 

Mr.  Caputo  for,  with  Mr.  Del  Clawson 
against. 

Mr.  Coughlln  for,  with  Mr.  Ashbrook 
against. 

Mr.  Quie  for,  with  Mr.  Frenzel  against. 

Mr.  Rangel  for,  with  Mr.  Teague  against. 

Until  further  notice : 
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Mr.  Le  Fante  with  Mr.  Allen. 

Mr.  Conyers  with  Mr.  de  la  Garza. 

Mrs.  Burke  of  California  with  Mr.  Holland. 

Mr.  Edwards  of  California  with  Mr.  Mann. 

Mr.  Fllppo  with  Mr.  Skelton. 

Mr.  Florio  with  Mr.  Runnels. 

Mr.  Corman  with  Mr.  Simon. 

Mr.  Vanlk  with  Mr.  Wiggins. 

Mr.  Ullman  with  Mr.  Moakley. 

Mr.  Mlkva  with  Mr.  Moss. 

Mr.  Nedzl  with  Mr.  Nolan. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL    LEAVE 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  H.R.  12923,  the 
bill  just  passed,  and  to  include  extra- 
neous matter  along  with  tables  and 
charts. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania. 

There  was  no  objection. 


Walgren,       Watkins. 
Forsythe. 
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Walker.      and 


PERSONAL  EXPLANATION 

Mrs.  PENWICK.  Mr.  Speaker,  by  in- 
advertence I  voted  "yes"  when  I  intended 
to  vote  "no"  on  the  Symms  amendment, 
rollcall  No.  447.  during  consideration  of 
H.R.  12929. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER  AND 
PROVIDING  CERTAIN  PROCE- 
DURES DURING  CONSIDERATION 
OF  H.R.  12932,  DEPARTMENT  OF 
THE  INTERIOR  APPROPRIATIONS 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1292),  on  the  resolution 
•  H.  Res.  1230)  waiving  certain  points  of 
order  and  providing  certain  procedures 
during  consideration  of  the  bill  (H.R. 
12932)  making  appropriations  for  the 
Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  11302.  AUTHORIZING  APPRO- 
PRIATIONS FOR  ENVIRONMENTAL 
RESEARCH,  DEVELOPMENT,  AND 
DEMONSTRATIONS 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
11302)  to  authorize  appropriations  for 
environmental  research,  development, 
and  demonstrations  for  the  fiscal  year 
1979,  and  for  other  purposes,  with  a 
Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Brown    of    California,    Ambro,    Wirth, 


BROADCAST  COVERAGE  OP  THE 
HOUSE 

(Mr.  ANDERSON  of  lUinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  have  only  the  most  genuine 
respect,  admiration  and.  yes.  affection, 
for  the  Speaker  of  this  House;  but  I 
feel  that  I  must  protest  the  decision  that 
became  effective  on  Monday  of  this  week. 
This  decision  permit  media  access  and 
coverage  of  House  proceedings,  but  only 
by  means  of  audio  coverage. 

I  think  that  in  contrast  to  what  was 
said  on  this  floor  on  Monday,  this  does 
not  represent  an  historic  breakthrough, 
but  rather  an  historic  breakdown.  It  rep- 
resents a  very  serious  misreading  and 
misinterpretation  of  the  provisions  of 
House  Resolution  866,  which  clearly  pro- 
vided for  the  simultaneous  availability 
of  audio  and  visual  coverage  of  all  pro- 
ceedings by  the  broadcast  media. 

At  no  point  last  on  October  27  of 
last  year  when  that  resolution  was  over- 
whelmingly adopted  was  there  any  sug- 
gestion, nor  was  there  any  suggestion  in 
the  deliberations  that  took  place  in  the 
Committee  on  Rules  before  that  resolu- 
tion came  to  the  floor  of  the  House,  that 
audio  and  visual  coverage  should  be  de- 
coupled and  that  audio  coverage  should 
be  made  available  to  the  media  before 
visual  coverage  occurred. 


TRIBUTE  TO  SENATOR  JAMES 
BROWNING  ALLEN 

The  SPEAKER  pro  tempore.  ( Mr.  Mc- 
Kay) under  a  previous  order  of  the 
House,  the  gentleman  from  Alabama 
I  Mr.  Bevill)  is  recognized  for  60 
minutes. 

GENERAL    LEAVE 

Mr.  BEVILL.  Mr.  Speaker.  I  ask  un- 
animous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  to  include" 
extraneous  matter  on  the  life,  character, 
and  public  service  of  the  late  Honorable 
James  Browning  Allen.  Senator  from 
Alabama. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 

Mr.  BEVILL.  Mr.  Speaker,  during  this 
special  order.  Members  of  the  House  will 
have  the  opportunity  to  pay  tribute  to 
one  of  this  country's  most  dynamic  pub- 
lic servants— the  late  Senator  James 
Browning  Allen  of  Alabama. 

Since  the  shocking  death  of  Senator 
Jim  Allen  a  few  days  ago,  much  has 
been  written  and  said  in  the  form  of 
tribute  to  this  great  American. 

In  my  letter  announcing  this  period  of 
tribute,  I  noted  that  if  the  term  states- 
man ever  applied  to  anyone,  it  applied 
to  Jim  Allen  in  every  good  sense  of  the 
word. 

In  the  short  and  sad  time  we  have  now 
had  to  reflect  on  the  life  of  Jim  Allen, 
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one  thing  seems  certain — history  will 
look  upon  the  accomplishments  of  Jim 
Allen    with    numerous    adjectives    of 

Tributes  to  Jim  Allen  have  poured 
in  from  people  of  all  walks  of  life — 
from  the  President  of  the  United  States 
to  the  everyday  American  citizen,  whose 
causes  and  ideals  Jim  Allen  so  espoused. 

Those  tributes  have  alluded  to  Jim 
Allen's  untiring  efforts  in  behalf  of  his 
constituency,  whatever  the  public  of- 
fice— his  knowledge  of  parliamentary 
procedures,  probably  the  most  astute  of 
this  century,  perhaps  ever — his  zeal  for  a 
cause  in  which  he  believed,  such  as  the 
Panama  Canal  Issue — his  kind  and  po- 
lite, but  at  the  same  time  firm  manner- 
ism—his availability  to  anyone,  no  mat- 
ter what  their  persuasion — and  maybe 
most  of  all,  knowledge  of  the  fact  that 
whenever  Jim  Allen  spoke,  his  pro- 
nouncement would  be  well  thought  out, 
from  the  heart,  and  based  on  a  common- 
sense  approach. 

Perhaps  a  newspaper  in  the  Senator's 
hometown  of  Gadsden.  Ala.,  most  appro- 
priately summed  up  the  feeling  and  re- 
spect held  for  Jim  Allen  in  an  editorial 
tribute. 

Senator  Allen  led  the  pleasant  smalltown 
life  common  to  children  of  his  generation. 
There  seemed  nothing  spectacular  about  It. 

But  what  he  made  of  his  life  was  spec- 
tacular. 

And  all  of  us  are  the  better  for  the  nobility 
of  his  spirit  and  of  his  choices. 

Eight  years  in  the  Alabama  Legislature, 
8  years  as  Alabama's  Lieutenant  Gov- 
ernor and  10  years  as  a  U.S.  Senator 
from  Alabama  made  Jim  Allen  a  public 
servant  for  all  but  a  few  years  of  his 
adult  life. 

His  list  of  accomplishments  during 
that  26-year  span  of  public  service  will 
never  be  forgotten. 

The  only  thing  that  will  ever  over- 
shadow Jim  Allen's  numerous  accom- 
plishments will  be  the  courteous  and  dis- 
tinguished manner  that  characterized  a 
brilliant  career  of  public  service. 

Mr.  Speaker,  I  am  submitting  two  edi- 
torials from  the  Gadsden,  Ala.,  Times 
which  pay  splendid  tribute  to  Alabama's 
late  Senator  James  Browning  Allen: 
Early  Tribute  Followed  Allen  All 
Through  Life 

"Common  sense  In  an  uncommon  degree 
is  what  the  world  calls  wisdom." 

At  any  moment  during  his  many  years  In 
public  life,  the  quotation  would  have  been 
an  appropriate  tribute  to  VS.  Sen.  James  B. 
Allen,  whose  death  yesterday  of  a  heart  at- 
tack leaves  his  hometown,  his  state  and  in- 
deed the  nation,  stunned  and  grieved. 

The  tribute  was  given  him.  however,  long 
before  he  entered  public  life.  It  appears  be- 
side his  picture  in  the  Oadsden  High  Sohool 
annual  of  1928,  the  year  he  graduated  as 
valedictorian. 

James  was  15  when  he  received  his  di- 
ploma. 

His  classmates  never  had  reason  to  change 
their  minds  about  him. 

Common  sen.se  was  the  solid  bedrock  on 
which  his  brilliant  career  was  ba.sed.  Of 
course,  as  he  matured,  other  qualities  sur- 
faced: an  astute  understanding  of  the  ever- 
changing  political  scene,  a  quiet  good  humor 
which  nobody  could  ruffle,  a  willingness  to 
work  harder  and  longer  than  most  of  the  rest 
of  us. 


Political  allies  and  opponents  alike  agreed 
that  he  was  one  of  the  two  most  brilliant 
parliamentarians  of  our  century  in  the  U.S. 
Senate.  The  other  was  Richard  Russell  of 
Oeorgla. 

He  used  his  talents  to  superb  advantage 
In  giving  expression  to  the  Alabama  point  of 
view.  This  he  achieved  so  successfully  that 
he  received  as  large  a  proportion  of  the 
Alabama  Republican  vote  as  of  his  own 
Democratic  party.  This  simply  means  that 
Alabama  as  a  whole  felt  that  Senator  Allen 
belonged  to  all  of  us  and  worked  for  all  of  us. 

His  last  great  fight  was  his  valiant  effort 
to  save  the  Panama  Canil  for  his  country. 
That  he  lost  did  not  diminish  his  stature  at 
all  in  the  eyes  of  Alabama.  What  Southerners 
want  In  their  leaders  Is  a  man  who  will  fight 
to  the  last  ditch  against  all  odds.  Senator 
Allen  never  let  us  down  on  this  score. 

One  of  the  Senator's  last  concerns,  ex- 
pressed only  last  week,  was  "the  contradic- 
tion. Irresolution  and  doubt  which  appear  to 
be  the  forces  dictating  the  military  and  for- 
eign policies  of  the  United  States."  Events 
of  this  week  will  be  heard  on  the  national 
scene  and  the  state  scene. 

The  Times  speaks  largely  for  his  home- 
town— for  his  many  friends  and  neighbors, 
for  those  who  went  to  school  with  him  here 
and  at  the  University  of  Alabami,  for  men 
he  served  beside  In  World  War  11,  for  profes- 
sional and  political  associates  who  never  had 
reason  to  question  his  loyalty  or  his  conscien- 
tious devotion  to  the  career  he  chose  early 
in  life. 

Son  of  highly  respected  parents,  who  placed 
religious  practice  and  teaching  high  in  their 
everyday  family  life.  Senator  Allen  led  the 
pleasant  smalltown  life  common  to  children 
of  his  generation.  There  seems  nothing  spec- 
tacular about  It. 

But  what  he  made  of  his  life  was  spec- 
tacular. 

And  all  of  us  are  the  better  for  the  nobility 
of  his  spirit  and  of  his  choices. 

Unspoiled  Heritage  Provided  Absolutes  for 
Sen.  Jim  Allen 

Colleagues  in  the  Senate  and  others  In  the 
nation's  highest  political  circles  spoke  yes- 
terday of  the  qualities  they  admired  in  Sen. 
James  B.  Allen.  In  their  funeral  eulogies 
they  praised  his  integrity,  his  falrnes^  his 
courtesy,  his  understanding,  as  strongly  as 
they  praised  his  brilliance  as  a  statesman. 

All  seemed  to  find  In  Jim  Allen  something 
that  set  him  apart  from  most  others  who 
enjoy  the  power  and  prestige  of  Washing- 
ton's upper  echelons. 

They  are  quite  right.  Jim  Allen  was  dif- 
ferent. And  a  bit  of  old  fashioned. 

Nor  was  he  without  honor  In  his  own 
country. 

Senator  Allen  was  bom  In  Oadsden,  grew 
up  here,  went  to  our  public  schools.  He  swam 
In  our  creeks  and  river.  He  played  In  our 
quiet  shady,  unpaved  village  streets.  Some- 
times he  played  out  after  supper,  when  the 
sun  has  set  and  lightning  bugs  flashed  In 
the  shrubbery  around  his  parents'  home. 

It  was  a  pleasant  childhood,  secure  and 
protected,  hedged  In  by  love  and  rounded 
out  by  the  usual  pleasures  of  friendships  and 
fun. 

But  It  was  not  a  spoiled  childhood.  The 
Aliens  expected  a  great  deal  of  their  chil- 
dren. Religious  training  and  religious  prac- 
tice were  a  part  of  everyday  family  life.  Jim 
Allen  and  his  two  brothers  went  to  Sunday 
school  and  church  on  Sunday,  and  no  non- 
sense about  It. 

Furthermore,  the  boys  were  expected  to 
work,  and  they  did.  Jim  often  recalled  his 
days  as  carrier  for  The  Oadsden  Times.  He 
also  Joined  his  contemporaries  in  selling  The 
Literary  Digest.  His  father  was  a  respected 
and  successful  lawyer,  who  knew  the  value  of 
work  for  a  young  person. 


The  Allen  boys  were  expected  also  to  take 
schoal  seriously.  Jim  certainly  did.  graduat- 
ing from  Gadsden  High  Schcol  at  15  as  val- 
edictorian He  found  more  at  school,  though, 
than  Just  books.  In  later  years  he  liked  to 
talk  about  the  emphasis  teachers  in  those 
days  placed  on  citizenship.  They  themselves 
believed  that  ours  is  the  best  system  man 
has  ever  evolved  for  governing  himself,  and 
they  stirred  in  Jim  the  first  vague  feeling 
that  he  would  someday  like  to  serve  the 
country  he  viewed  with  unabashed  patriot- 
ism. 

This  kind  of  boyhood,  rooted  In  church 
and  home  and  school,  gave  the  serious 
young  student  a  firm  foundation  on  which 
to  build  his  future  life. 

Furthermore,  It  established  his  per- 
manent values.  All  his  thinking  and  all  his 
actions  fell  Into  a  framework  that  recognized 
Ood  and  family,  church  and  home  as  the 
clear  waters  from  which  we  derive  our  na- 
tional well-being.  Every  stand  he  took  was 
at  bottom  an  effort  to  preserve  our  Insti- 
tutions and  our  freedoms. 

True,  almost  all  American  children  a  half 
century  ago  grew  up  In  pretty  much  the 
same  environment  that  shaped  Jim  Allen. 
And  certainly  they  did  not  all  make  It  to  the 
U.S.  Senate. 

The  point  Is  that  those  who  did  make 
It  to  the  top  had  some  absolutes  to  guide 
them  In  the  tough  decision  that  face  all  our 
leaders. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  Alabama  (Mr. 
Jack  Edwards)  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Alabama  (Mr.  Bevill)  for  yielding,  and 
I  also  thank  the  gentleman  for  taking 
this  special  order  so  that  we  might  for  a 
few  minutes  here  reflect  on  the  life  of 
our  good  friend,  Jim  Allen. 

Mr.  Speaker,  I  rise  today  to  pay  tribute 
to  one  of  Alabama's  greatest  leaders,  Jim 
Allen.  His  passing  on  June  1.  1978,  was  a 
profound  loss  to  the  State  of  Alabama 
and  to  the  entire  Nation. 

In  the  10  years  he  represented  Ala- 
bama in  Washington,  Senator  Allen  be- 
came a  master  of  the  Senate  rules  and 
used  them  with  ease  to  promote  or  de- 
feat legislation  he  felt  was  or  was  not 
in  the  best  interest  of  the  country.  He 
spent  more  time  on  the  Senate  floor  than 
many  Members  of  the  Senate  leadership. 

Jim  Allen  did  not  merely  learn  Jeffer- 
son's parliamentary  manual:  he  ab- 
sorbed it,  and  used  it  with  more  knowl- 
edge than  many  of  the  distinguished 
names  that  have  served  in  that  body 
before  him. 

In  the  era  in  which  the  all-night  Sen- 
ate filibuster  became  less  effective,  Jim 
Allen  substituted  tactical  skill  for  ora- 
torical stamina.  He  was  constantly  de- 
vising new  ways  of  sustaining  debate 
and  defending  the  conservative  positions 
that  he  advocated. 

He  was  effective — far  more  effective 
than  some  in  the  Senate  wanted  him  to 
be.  At  various  times  in  his  career,  he 
managed  to  block  or  delay  Federal  cam- 
paign financing  legislation,  the  so-called 
consumer  protection  bill,  unwise  tax 
changes,  and  much,  much  more. 

He  was  a  factor  to  be  reckoned  with 
on  the  Senate  Judiciary  and  Rules  Com- 
mittees. On  the  Senate  floor,  he  was  a 
formidable,  independent  force.  In  fact. 
Senator  Allen  seemed  more  at  home  on 
the  Senate  floor  than  in  committee.  He 
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was  present  during  almost  every  debate, 
and  he  took  part  in  hours  of  extended 
debate  without  a  note,  without  a  pre- 
pared statement,  and  without  an  aide 
whispering  instructions  into  his  ear.  And 
the  content  of  his  debate  was  always 
germane  to  the  issue — he  did  not  read 
telephone  books,  recipes  or  any  other 
unusual  material.  His  debate  was  always 
centered  on  the  issue  at  hand. 

Jim  Allen  was  not  successful  in  block- 
ing passage  of  the  Panama  Canal  Treat- 
ies in  this  Congress,  and  he  told  me  that 
this  concerned  him  greatly.  The  fact  that 
the  United  States  relinquished  control  of 
the  canal,  he  said,  seemed  to  be  the  first 
step  toward  our  country's  becoming  a 
lesser  influence  in  the  world  than  it  pres- 
ently is.  Even  though  he  lost  in  that  de- 
bate, many  will  remember  his  arguments 
and  how  hard  he  struggled  to  prevent 
the  passage  of  those  treaties. 

Senator  Allen's  general  maneuvering 
on  the  Senate  floor  imposed  a  sort  of 
discipline  on  his  colleagues.  Every  spon- 
sor of  a  bill  knew  what  he  might  have 
to  contend  with  on  the  floor.  Therefore, 
outrageous  measures  were  called  up  less 
often  and  fewer  corners  were  cut,  be- 
cause Jim  Allen  was  always  there. 

A  mild-mannered  man  who  stood  well 
over  6  feet  tall.  Senator  Allen  was 
known  for  his  calm  demeanor  and  im- 
failing  courtesy.  Opponents  found  him 
a  determined — but  fair — adversary.  Jim 
Allen  was  a  giant  among  Alabama  pub- 
lic servants  who  left  a  record  that  all  of 
us  could  be  proud  of. 

I  attended  Jim's  funeral  in  Gadsden, 
Ala.,  on  Tuesday,  June  6.  The  church 
was  overflowing:  people  lined  the 
streets.  The  great  and  near  great  came 
from  all  over  the  country  to  pay  their 
last  respects — the  Vice  President,  Sena- 
tors Ted  Kennedy,  and  George  McGov- 
ERN  on  the  liberal  side;  Senators  Harry 
Byrd  and  John  Stennis  on  the  conserva- 
tive side — some  50  Senators  all  told. 
Whether  they  agreed  with  him  or  not, 
they  respected  him. 

Former  Senator  Sam  Ervin  spoke  at 
the  funeral,  and  perhaps  summed  it  up 
best  when  he  said: 

If  I  had  to  stand  with  one  man  at  Arma- 
geddon and  battle  for  the  Lord.  I  hope  that 
man  would  be  Senator  Jim  Allen  of  Ala- 
bama. 

Senator  Jim  Allen  was  a  great  leader, 
and  we  shall  miss  him.  I  extend  my  deep- 
est sympathy  to  his  wife,  Maryon,  and 
the  Allen  family.  Maryon  took  the  oath 
of  office  June  12  to  fill  her  husband's  va- 
cant chair  for  an  interim  period.  I  also 
would  like  to  extend  best  wishes  to 
Maryon  and  say  to  her  that  I  stand  ready 
to  be  of  service  and  I  look  forward  to 
working  with  her  in  the  days  ahead. 

Mr.  Speaker,  the  city  council  of  Foley, 
Ala.,  has  adopted  a  resolution  honoring 
Senator  Allen  and  asked  that  I  bring 
It  to  the  attention  of  the  House.  The  res- 
olution reads  as  follows : 
Resolution 

Whereas,  certain  individuals  have  out- 
standing talent  which  can  be  put  to  use  for 
the  betterment  of  their  State  and  Nation, 
and 

'Whereas,  Senator  James  Allen  was  a  per- 
■on  with  a  very  particular  talent,  this  being 


having  the  knowledge  and  ability  to  repre- 
sent his  State  In  the  United  States  Senate 
In  a  courteous  and  gentlemanly  manner,  but 
with  an  effectiveness  unmatched  by  any 
other  of  his  colleagues,  and 

Whereas,  the  State  and  Nation  have  suf- 
fered a  great  loss  through  the  sudden  and 
untimely  death  of  Senator  Allen,  and 

Whereas,  his  death  will  result  In  a  void 
In  the  United  States  Senate  which  will  never 
be  effectively  filled  as  no  Individual  has  his 
knowledge,  training  and  unique  talents,  and 

Whereas,  it  Is  Just  and  proper  that  his 
services  to  the  people  of  this  City,  area.  State 
and  Nation  should  be  recognized  and 
acknowledged. 

Now,  therefore,  be  it  resolved  by  the  Mayor 
and  Council  of  the  City  of  Foley,  Baldwin 
County.  Alabama,  as  follows: 

That  the  untiring  efforts  of  Senator  James 
Allen  toward  better  government  for  the 
United  States  of  America  and  In  represent- 
ing so  ably  the  people  of  the  State  of  Ala- 
bama. Is  hereby  recognized  and  acknowledged 
In  behalf  of  the  citizens  of  the  City  of  Foley. 
Alabama. 

Be  It  further  resolved  that  the  Mayor  and 
Council  express  to  the  widow  and  family  of 
the  said  Senator  James  Allen  the  sincere 
gratitude  and  appreciation  of  the  citizens  by 
transmittal  of  a  copy  of  this  Resolution. 

Done  this  5th  day  of  June,  1978. 

Arthur  A.  Holk,  Mayor. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Alabama  (Mr.  Dickinson)  . 

Mr.  DICKINSON.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity,  first, 
to  thank  my  colleague,  the  gentleman 
from  Alabama  (Mr.  BevilD  ,  for  making 
this  special  order  available  in  order  to 
give  those  of  us  who  knew  and  loved  Jim 
Allen  the  opportunity  to  make  a  record 
here  of  our  sentiments  and  to  note  with 
sorrow  the  passing  of  a  great  friend,  a 
great  Alabamian  and,  above  all,  a  great 
American. 

Mr.  Speaker,  the  sad  duty  fell  to  me  on 
that  Thursday  evening,  June  1,  of 
informing  this  body  of  the  untimely 
death  of  our  Senate  colleague  and  my 
beloved  fellow  Alabamian,  Jim  Allen. 

Although  manv  wonderful  things  have 
already  been  said  about  the  impeccable 
character,  outstanding  legislative  ability, 
true  patriotism,  and  the  wonderful  hu- 
man being  that  was  Jim  Allen,  I  cannot 
help  but  add  to  the  testimony  about  the 
life,  character,  and  service  of  this,  one- 
of-a-kind,  unique  man  produced  by  the 
State  of  Alabama  for  service  to  our 
Nation. 

Jim  Allen  was  a  leader,  truly  born  and 
prepared  for  the  duties  of  a  U.S.  Senator. 
His  long,  outstanding,  and  fruitful  serv- 
ice in  the  Alabama  House  and  Senate 
prepared  him  for  service  in  the  U.S.  Sen- 
ate where  he  earned  the  reputation  as 
perhaps  the  greatest  parliamentarian  to 
ever  serve  in  that  august  body. 

His  strong  identification  with  the  views 
of  his  constituents  provided  him  with  the 
moral  justification  and  direction  to  many 
times  swim  against  the  ec^y,  popular 
desires  of  the  majority.  He  properly 
viewed  himself  and  his  duty — his  con- 
stitutional role — to  be  the  representative 
of  the  people  of  Alabama  in  the  U.S. 
Senate.  One  only  had  to  observe  the 
respect  in  which  he  was  held  by  his 
colleagues  and  his  solid  base  of  support 


at  home,  to  realize  that  Jim  Allen  knew 
his  proper  role  in  Washington.  What  I 
am  really  trying  to  illustrate  about  Jim 
Allen,  is  that  he  was  an  original  copy  of 
what  a  Member  of  Congress  should  be 
like.  He  showed  us  how  representative 
democracy  should  work.  His  work  in  the 
Senate  demonstrated  that  he  owed  no 
allegience  to  anyone  except  to  those  he 
represented  and  to  the  good  of  this 
Nation. 

Knowing  that  Alabama  produced  Jim 
Allen  makes  me  proud  of  being  from 
that  great  State.  I  know  that  Jim  Allen 
would  be  pleased  at  knowing  that  he 
was  a  composite  of  the  people  he  repre- 
sented— he  was  Alabama. 

His  moral  character  was  so  absolutely 
impeccable  as  to  be  worthy  of  emula- 
tion. He  had  a  great  love  for  the  com- 
mon man  and  powerful  convictions  and 
insight  about  what  was  best  for  this 
Nation.  He  was  an  example  of  the  solid, 
old-fashioned,  and  unchanging  virtues 
of  self-reliance,  self-discipline,  and 
restraint. 

He  championed  the  principles  of  fiscal 
responsibility — that  any  entity,  regard- 
less of  whether  it  is  a  family,  a  business 
or  even  a  government,  must  pay  its  bills 
and  not  spend  valuable  resources  fool- 
ishly. He  voted  against  those  measures 
that  represented  the  squandering  of  our 
wealth. 

In  the  important  area  of  national  se- 
curity Jim  Allen  had  a  strong  convic- 
tion that  the  Nation  should  not  com- 
promise its  vital  security  interests  for 
artificial,  transparent,  or  short  ranged 
public  relations  purposes.  His  personal 
efforts  on  the  Panama  Canal  treaties 
issue — the  hard  work  and  long  hours  he 
invested  during  that  long  debate — is  an 
example  of  his  dedication  to  what  he 
viewed  as  a  key  national  security  mat- 
ter. I  suspect  that  the  hard  work  and 
long  hours  on  the  canal  issue — far  above 
and  beyond  the  call  of  duty — shortened 
his  life.  He  accepted  his  duty  on  that 
issue  as  a  soldier  on  the  battlefield.  I  be- 
lieve that  history  will  prove  Jm  Allen's 
stand  on  this  issue  as  the  correct  one. 

Mr.  Speaker,  in  Senator  Allen's  pass- 
ing, I  have  personally  lost  a  source  of 
inspiration.  I  found  in  him  a  philosophi- 
cal reassurance  that  I  could  identify 
with — a  warm  personal  friend  whose 
cooperation,  advice,  and  council  I  will 
surely  miss  in  the  days  to  come. 

Of  the  535  Members  of  Congress  he 
was  truly  a  giant,  a  unique  Member  who 
is  irreplaceable.  We  will  all  miss  him. 

The  following  editorial  in  the  Sunday, 
June  4,  1978.  edition  of  the  Montgomery 
Advertiser  and  Alabama  Journal  pro- 
vides a  fresh  perception  of  the  character 
of  Jim  Allen: 

Jim  Allen  Remembered 

By  now  the  politicians  and  other  spokes- 
men of  the  people  have  pretty  well  used  up 
all  the  rhetorical  encomiums  about  Jim  Al- 
len, so  we  will  not  belabor  the  obvious. 
Rather,  on  the  sad  occasion  of  his  death 
after  40  years  In  the  public  life  of  Alabama, 
we  choose  to  simply  share  a  few  memories, 
some  serious,  some  humorous,  but  which, 
altogether,  we  hope  will  give  a  glimp.se  of 
the  character  of  the  man. 

A  couple  of  years  after  Allen  got  to  Wash- 
ington in  1968.  the  Senate  pages  gave  him  a 
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one  thing  seems  certain — history  will 
look  upon  the  accomplishments  of  Jim 
Allen    with    numerous    adjectives    of 

Tributes  to  Jim  Allen  have  poured 
in  from  people  of  all  walks  of  life — 
from  the  President  of  the  United  States 
to  the  everyday  American  citizen,  whose 
causes  and  ideals  Jim  Allen  so  espoused. 

Those  tributes  have  alluded  to  Jim 
Allen's  untiring  efforts  in  behalf  of  his 
constituency,  whatever  the  public  of- 
fice— his  knowledge  of  parliamentary 
procedures,  probably  the  most  astute  of 
this  century,  perhaps  ever — his  zeal  for  a 
cause  in  which  he  believed,  such  as  the 
Panama  Canal  Issue — his  kind  and  po- 
lite, but  at  the  same  time  firm  manner- 
ism—his availability  to  anyone,  no  mat- 
ter what  their  persuasion — and  maybe 
most  of  all,  knowledge  of  the  fact  that 
whenever  Jim  Allen  spoke,  his  pro- 
nouncement would  be  well  thought  out, 
from  the  heart,  and  based  on  a  common- 
sense  approach. 

Perhaps  a  newspaper  in  the  Senator's 
hometown  of  Gadsden.  Ala.,  most  appro- 
priately summed  up  the  feeling  and  re- 
spect held  for  Jim  Allen  in  an  editorial 
tribute. 

Senator  Allen  led  the  pleasant  smalltown 
life  common  to  children  of  his  generation. 
There  seemed  nothing  spectacular  about  It. 

But  what  he  made  of  his  life  was  spec- 
tacular. 

And  all  of  us  are  the  better  for  the  nobility 
of  his  spirit  and  of  his  choices. 

Eight  years  in  the  Alabama  Legislature, 
8  years  as  Alabama's  Lieutenant  Gov- 
ernor and  10  years  as  a  U.S.  Senator 
from  Alabama  made  Jim  Allen  a  public 
servant  for  all  but  a  few  years  of  his 
adult  life. 

His  list  of  accomplishments  during 
that  26-year  span  of  public  service  will 
never  be  forgotten. 

The  only  thing  that  will  ever  over- 
shadow Jim  Allen's  numerous  accom- 
plishments will  be  the  courteous  and  dis- 
tinguished manner  that  characterized  a 
brilliant  career  of  public  service. 

Mr.  Speaker,  I  am  submitting  two  edi- 
torials from  the  Gadsden,  Ala.,  Times 
which  pay  splendid  tribute  to  Alabama's 
late  Senator  James  Browning  Allen: 
Early  Tribute  Followed  Allen  All 
Through  Life 

"Common  sense  In  an  uncommon  degree 
is  what  the  world  calls  wisdom." 

At  any  moment  during  his  many  years  In 
public  life,  the  quotation  would  have  been 
an  appropriate  tribute  to  VS.  Sen.  James  B. 
Allen,  whose  death  yesterday  of  a  heart  at- 
tack leaves  his  hometown,  his  state  and  in- 
deed the  nation,  stunned  and  grieved. 

The  tribute  was  given  him.  however,  long 
before  he  entered  public  life.  It  appears  be- 
side his  picture  in  the  Oadsden  High  Sohool 
annual  of  1928,  the  year  he  graduated  as 
valedictorian. 

James  was  15  when  he  received  his  di- 
ploma. 

His  classmates  never  had  reason  to  change 
their  minds  about  him. 

Common  sen.se  was  the  solid  bedrock  on 
which  his  brilliant  career  was  ba.sed.  Of 
course,  as  he  matured,  other  qualities  sur- 
faced: an  astute  understanding  of  the  ever- 
changing  political  scene,  a  quiet  good  humor 
which  nobody  could  ruffle,  a  willingness  to 
work  harder  and  longer  than  most  of  the  rest 
of  us. 


Political  allies  and  opponents  alike  agreed 
that  he  was  one  of  the  two  most  brilliant 
parliamentarians  of  our  century  in  the  U.S. 
Senate.  The  other  was  Richard  Russell  of 
Oeorgla. 

He  used  his  talents  to  superb  advantage 
In  giving  expression  to  the  Alabama  point  of 
view.  This  he  achieved  so  successfully  that 
he  received  as  large  a  proportion  of  the 
Alabama  Republican  vote  as  of  his  own 
Democratic  party.  This  simply  means  that 
Alabama  as  a  whole  felt  that  Senator  Allen 
belonged  to  all  of  us  and  worked  for  all  of  us. 

His  last  great  fight  was  his  valiant  effort 
to  save  the  Panama  Canil  for  his  country. 
That  he  lost  did  not  diminish  his  stature  at 
all  in  the  eyes  of  Alabama.  What  Southerners 
want  In  their  leaders  Is  a  man  who  will  fight 
to  the  last  ditch  against  all  odds.  Senator 
Allen  never  let  us  down  on  this  score. 

One  of  the  Senator's  last  concerns,  ex- 
pressed only  last  week,  was  "the  contradic- 
tion. Irresolution  and  doubt  which  appear  to 
be  the  forces  dictating  the  military  and  for- 
eign policies  of  the  United  States."  Events 
of  this  week  will  be  heard  on  the  national 
scene  and  the  state  scene. 

The  Times  speaks  largely  for  his  home- 
town— for  his  many  friends  and  neighbors, 
for  those  who  went  to  school  with  him  here 
and  at  the  University  of  Alabami,  for  men 
he  served  beside  In  World  War  11,  for  profes- 
sional and  political  associates  who  never  had 
reason  to  question  his  loyalty  or  his  conscien- 
tious devotion  to  the  career  he  chose  early 
in  life. 

Son  of  highly  respected  parents,  who  placed 
religious  practice  and  teaching  high  in  their 
everyday  family  life.  Senator  Allen  led  the 
pleasant  smalltown  life  common  to  children 
of  his  generation.  There  seems  nothing  spec- 
tacular about  It. 

But  what  he  made  of  his  life  was  spec- 
tacular. 

And  all  of  us  are  the  better  for  the  nobility 
of  his  spirit  and  of  his  choices. 

Unspoiled  Heritage  Provided  Absolutes  for 
Sen.  Jim  Allen 

Colleagues  in  the  Senate  and  others  In  the 
nation's  highest  political  circles  spoke  yes- 
terday of  the  qualities  they  admired  in  Sen. 
James  B.  Allen.  In  their  funeral  eulogies 
they  praised  his  integrity,  his  falrnes^  his 
courtesy,  his  understanding,  as  strongly  as 
they  praised  his  brilliance  as  a  statesman. 

All  seemed  to  find  In  Jim  Allen  something 
that  set  him  apart  from  most  others  who 
enjoy  the  power  and  prestige  of  Washing- 
ton's upper  echelons. 

They  are  quite  right.  Jim  Allen  was  dif- 
ferent. And  a  bit  of  old  fashioned. 

Nor  was  he  without  honor  In  his  own 
country. 

Senator  Allen  was  bom  In  Oadsden,  grew 
up  here,  went  to  our  public  schools.  He  swam 
In  our  creeks  and  river.  He  played  In  our 
quiet  shady,  unpaved  village  streets.  Some- 
times he  played  out  after  supper,  when  the 
sun  has  set  and  lightning  bugs  flashed  In 
the  shrubbery  around  his  parents'  home. 

It  was  a  pleasant  childhood,  secure  and 
protected,  hedged  In  by  love  and  rounded 
out  by  the  usual  pleasures  of  friendships  and 
fun. 

But  It  was  not  a  spoiled  childhood.  The 
Aliens  expected  a  great  deal  of  their  chil- 
dren. Religious  training  and  religious  prac- 
tice were  a  part  of  everyday  family  life.  Jim 
Allen  and  his  two  brothers  went  to  Sunday 
school  and  church  on  Sunday,  and  no  non- 
sense about  It. 

Furthermore,  the  boys  were  expected  to 
work,  and  they  did.  Jim  often  recalled  his 
days  as  carrier  for  The  Oadsden  Times.  He 
also  Joined  his  contemporaries  in  selling  The 
Literary  Digest.  His  father  was  a  respected 
and  successful  lawyer,  who  knew  the  value  of 
work  for  a  young  person. 


The  Allen  boys  were  expected  also  to  take 
schoal  seriously.  Jim  certainly  did.  graduat- 
ing from  Gadsden  High  Schcol  at  15  as  val- 
edictorian He  found  more  at  school,  though, 
than  Just  books.  In  later  years  he  liked  to 
talk  about  the  emphasis  teachers  in  those 
days  placed  on  citizenship.  They  themselves 
believed  that  ours  is  the  best  system  man 
has  ever  evolved  for  governing  himself,  and 
they  stirred  in  Jim  the  first  vague  feeling 
that  he  would  someday  like  to  serve  the 
country  he  viewed  with  unabashed  patriot- 
ism. 

This  kind  of  boyhood,  rooted  In  church 
and  home  and  school,  gave  the  serious 
young  student  a  firm  foundation  on  which 
to  build  his  future  life. 

Furthermore,  It  established  his  per- 
manent values.  All  his  thinking  and  all  his 
actions  fell  Into  a  framework  that  recognized 
Ood  and  family,  church  and  home  as  the 
clear  waters  from  which  we  derive  our  na- 
tional well-being.  Every  stand  he  took  was 
at  bottom  an  effort  to  preserve  our  Insti- 
tutions and  our  freedoms. 

True,  almost  all  American  children  a  half 
century  ago  grew  up  In  pretty  much  the 
same  environment  that  shaped  Jim  Allen. 
And  certainly  they  did  not  all  make  It  to  the 
U.S.  Senate. 

The  point  Is  that  those  who  did  make 
It  to  the  top  had  some  absolutes  to  guide 
them  In  the  tough  decision  that  face  all  our 
leaders. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  Alabama  (Mr. 
Jack  Edwards)  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Alabama  (Mr.  Bevill)  for  yielding,  and 
I  also  thank  the  gentleman  for  taking 
this  special  order  so  that  we  might  for  a 
few  minutes  here  reflect  on  the  life  of 
our  good  friend,  Jim  Allen. 

Mr.  Speaker,  I  rise  today  to  pay  tribute 
to  one  of  Alabama's  greatest  leaders,  Jim 
Allen.  His  passing  on  June  1.  1978,  was  a 
profound  loss  to  the  State  of  Alabama 
and  to  the  entire  Nation. 

In  the  10  years  he  represented  Ala- 
bama in  Washington,  Senator  Allen  be- 
came a  master  of  the  Senate  rules  and 
used  them  with  ease  to  promote  or  de- 
feat legislation  he  felt  was  or  was  not 
in  the  best  interest  of  the  country.  He 
spent  more  time  on  the  Senate  floor  than 
many  Members  of  the  Senate  leadership. 

Jim  Allen  did  not  merely  learn  Jeffer- 
son's parliamentary  manual:  he  ab- 
sorbed it,  and  used  it  with  more  knowl- 
edge than  many  of  the  distinguished 
names  that  have  served  in  that  body 
before  him. 

In  the  era  in  which  the  all-night  Sen- 
ate filibuster  became  less  effective,  Jim 
Allen  substituted  tactical  skill  for  ora- 
torical stamina.  He  was  constantly  de- 
vising new  ways  of  sustaining  debate 
and  defending  the  conservative  positions 
that  he  advocated. 

He  was  effective — far  more  effective 
than  some  in  the  Senate  wanted  him  to 
be.  At  various  times  in  his  career,  he 
managed  to  block  or  delay  Federal  cam- 
paign financing  legislation,  the  so-called 
consumer  protection  bill,  unwise  tax 
changes,  and  much,  much  more. 

He  was  a  factor  to  be  reckoned  with 
on  the  Senate  Judiciary  and  Rules  Com- 
mittees. On  the  Senate  floor,  he  was  a 
formidable,  independent  force.  In  fact. 
Senator  Allen  seemed  more  at  home  on 
the  Senate  floor  than  in  committee.  He 
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was  present  during  almost  every  debate, 
and  he  took  part  in  hours  of  extended 
debate  without  a  note,  without  a  pre- 
pared statement,  and  without  an  aide 
whispering  instructions  into  his  ear.  And 
the  content  of  his  debate  was  always 
germane  to  the  issue — he  did  not  read 
telephone  books,  recipes  or  any  other 
unusual  material.  His  debate  was  always 
centered  on  the  issue  at  hand. 

Jim  Allen  was  not  successful  in  block- 
ing passage  of  the  Panama  Canal  Treat- 
ies in  this  Congress,  and  he  told  me  that 
this  concerned  him  greatly.  The  fact  that 
the  United  States  relinquished  control  of 
the  canal,  he  said,  seemed  to  be  the  first 
step  toward  our  country's  becoming  a 
lesser  influence  in  the  world  than  it  pres- 
ently is.  Even  though  he  lost  in  that  de- 
bate, many  will  remember  his  arguments 
and  how  hard  he  struggled  to  prevent 
the  passage  of  those  treaties. 

Senator  Allen's  general  maneuvering 
on  the  Senate  floor  imposed  a  sort  of 
discipline  on  his  colleagues.  Every  spon- 
sor of  a  bill  knew  what  he  might  have 
to  contend  with  on  the  floor.  Therefore, 
outrageous  measures  were  called  up  less 
often  and  fewer  corners  were  cut,  be- 
cause Jim  Allen  was  always  there. 

A  mild-mannered  man  who  stood  well 
over  6  feet  tall.  Senator  Allen  was 
known  for  his  calm  demeanor  and  im- 
failing  courtesy.  Opponents  found  him 
a  determined — but  fair — adversary.  Jim 
Allen  was  a  giant  among  Alabama  pub- 
lic servants  who  left  a  record  that  all  of 
us  could  be  proud  of. 

I  attended  Jim's  funeral  in  Gadsden, 
Ala.,  on  Tuesday,  June  6.  The  church 
was  overflowing:  people  lined  the 
streets.  The  great  and  near  great  came 
from  all  over  the  country  to  pay  their 
last  respects — the  Vice  President,  Sena- 
tors Ted  Kennedy,  and  George  McGov- 
ERN  on  the  liberal  side;  Senators  Harry 
Byrd  and  John  Stennis  on  the  conserva- 
tive side — some  50  Senators  all  told. 
Whether  they  agreed  with  him  or  not, 
they  respected  him. 

Former  Senator  Sam  Ervin  spoke  at 
the  funeral,  and  perhaps  summed  it  up 
best  when  he  said: 

If  I  had  to  stand  with  one  man  at  Arma- 
geddon and  battle  for  the  Lord.  I  hope  that 
man  would  be  Senator  Jim  Allen  of  Ala- 
bama. 

Senator  Jim  Allen  was  a  great  leader, 
and  we  shall  miss  him.  I  extend  my  deep- 
est sympathy  to  his  wife,  Maryon,  and 
the  Allen  family.  Maryon  took  the  oath 
of  office  June  12  to  fill  her  husband's  va- 
cant chair  for  an  interim  period.  I  also 
would  like  to  extend  best  wishes  to 
Maryon  and  say  to  her  that  I  stand  ready 
to  be  of  service  and  I  look  forward  to 
working  with  her  in  the  days  ahead. 

Mr.  Speaker,  the  city  council  of  Foley, 
Ala.,  has  adopted  a  resolution  honoring 
Senator  Allen  and  asked  that  I  bring 
It  to  the  attention  of  the  House.  The  res- 
olution reads  as  follows : 
Resolution 

Whereas,  certain  individuals  have  out- 
standing talent  which  can  be  put  to  use  for 
the  betterment  of  their  State  and  Nation, 
and 

'Whereas,  Senator  James  Allen  was  a  per- 
■on  with  a  very  particular  talent,  this  being 


having  the  knowledge  and  ability  to  repre- 
sent his  State  In  the  United  States  Senate 
In  a  courteous  and  gentlemanly  manner,  but 
with  an  effectiveness  unmatched  by  any 
other  of  his  colleagues,  and 

Whereas,  the  State  and  Nation  have  suf- 
fered a  great  loss  through  the  sudden  and 
untimely  death  of  Senator  Allen,  and 

Whereas,  his  death  will  result  In  a  void 
In  the  United  States  Senate  which  will  never 
be  effectively  filled  as  no  Individual  has  his 
knowledge,  training  and  unique  talents,  and 

Whereas,  it  Is  Just  and  proper  that  his 
services  to  the  people  of  this  City,  area.  State 
and  Nation  should  be  recognized  and 
acknowledged. 

Now,  therefore,  be  it  resolved  by  the  Mayor 
and  Council  of  the  City  of  Foley,  Baldwin 
County.  Alabama,  as  follows: 

That  the  untiring  efforts  of  Senator  James 
Allen  toward  better  government  for  the 
United  States  of  America  and  In  represent- 
ing so  ably  the  people  of  the  State  of  Ala- 
bama. Is  hereby  recognized  and  acknowledged 
In  behalf  of  the  citizens  of  the  City  of  Foley. 
Alabama. 

Be  It  further  resolved  that  the  Mayor  and 
Council  express  to  the  widow  and  family  of 
the  said  Senator  James  Allen  the  sincere 
gratitude  and  appreciation  of  the  citizens  by 
transmittal  of  a  copy  of  this  Resolution. 

Done  this  5th  day  of  June,  1978. 

Arthur  A.  Holk,  Mayor. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Alabama  (Mr.  Dickinson)  . 

Mr.  DICKINSON.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity,  first, 
to  thank  my  colleague,  the  gentleman 
from  Alabama  (Mr.  BevilD  ,  for  making 
this  special  order  available  in  order  to 
give  those  of  us  who  knew  and  loved  Jim 
Allen  the  opportunity  to  make  a  record 
here  of  our  sentiments  and  to  note  with 
sorrow  the  passing  of  a  great  friend,  a 
great  Alabamian  and,  above  all,  a  great 
American. 

Mr.  Speaker,  the  sad  duty  fell  to  me  on 
that  Thursday  evening,  June  1,  of 
informing  this  body  of  the  untimely 
death  of  our  Senate  colleague  and  my 
beloved  fellow  Alabamian,  Jim  Allen. 

Although  manv  wonderful  things  have 
already  been  said  about  the  impeccable 
character,  outstanding  legislative  ability, 
true  patriotism,  and  the  wonderful  hu- 
man being  that  was  Jim  Allen,  I  cannot 
help  but  add  to  the  testimony  about  the 
life,  character,  and  service  of  this,  one- 
of-a-kind,  unique  man  produced  by  the 
State  of  Alabama  for  service  to  our 
Nation. 

Jim  Allen  was  a  leader,  truly  born  and 
prepared  for  the  duties  of  a  U.S.  Senator. 
His  long,  outstanding,  and  fruitful  serv- 
ice in  the  Alabama  House  and  Senate 
prepared  him  for  service  in  the  U.S.  Sen- 
ate where  he  earned  the  reputation  as 
perhaps  the  greatest  parliamentarian  to 
ever  serve  in  that  august  body. 

His  strong  identification  with  the  views 
of  his  constituents  provided  him  with  the 
moral  justification  and  direction  to  many 
times  swim  against  the  ec^y,  popular 
desires  of  the  majority.  He  properly 
viewed  himself  and  his  duty — his  con- 
stitutional role — to  be  the  representative 
of  the  people  of  Alabama  in  the  U.S. 
Senate.  One  only  had  to  observe  the 
respect  in  which  he  was  held  by  his 
colleagues  and  his  solid  base  of  support 


at  home,  to  realize  that  Jim  Allen  knew 
his  proper  role  in  Washington.  What  I 
am  really  trying  to  illustrate  about  Jim 
Allen,  is  that  he  was  an  original  copy  of 
what  a  Member  of  Congress  should  be 
like.  He  showed  us  how  representative 
democracy  should  work.  His  work  in  the 
Senate  demonstrated  that  he  owed  no 
allegience  to  anyone  except  to  those  he 
represented  and  to  the  good  of  this 
Nation. 

Knowing  that  Alabama  produced  Jim 
Allen  makes  me  proud  of  being  from 
that  great  State.  I  know  that  Jim  Allen 
would  be  pleased  at  knowing  that  he 
was  a  composite  of  the  people  he  repre- 
sented— he  was  Alabama. 

His  moral  character  was  so  absolutely 
impeccable  as  to  be  worthy  of  emula- 
tion. He  had  a  great  love  for  the  com- 
mon man  and  powerful  convictions  and 
insight  about  what  was  best  for  this 
Nation.  He  was  an  example  of  the  solid, 
old-fashioned,  and  unchanging  virtues 
of  self-reliance,  self-discipline,  and 
restraint. 

He  championed  the  principles  of  fiscal 
responsibility — that  any  entity,  regard- 
less of  whether  it  is  a  family,  a  business 
or  even  a  government,  must  pay  its  bills 
and  not  spend  valuable  resources  fool- 
ishly. He  voted  against  those  measures 
that  represented  the  squandering  of  our 
wealth. 

In  the  important  area  of  national  se- 
curity Jim  Allen  had  a  strong  convic- 
tion that  the  Nation  should  not  com- 
promise its  vital  security  interests  for 
artificial,  transparent,  or  short  ranged 
public  relations  purposes.  His  personal 
efforts  on  the  Panama  Canal  treaties 
issue — the  hard  work  and  long  hours  he 
invested  during  that  long  debate — is  an 
example  of  his  dedication  to  what  he 
viewed  as  a  key  national  security  mat- 
ter. I  suspect  that  the  hard  work  and 
long  hours  on  the  canal  issue — far  above 
and  beyond  the  call  of  duty — shortened 
his  life.  He  accepted  his  duty  on  that 
issue  as  a  soldier  on  the  battlefield.  I  be- 
lieve that  history  will  prove  Jm  Allen's 
stand  on  this  issue  as  the  correct  one. 

Mr.  Speaker,  in  Senator  Allen's  pass- 
ing, I  have  personally  lost  a  source  of 
inspiration.  I  found  in  him  a  philosophi- 
cal reassurance  that  I  could  identify 
with — a  warm  personal  friend  whose 
cooperation,  advice,  and  council  I  will 
surely  miss  in  the  days  to  come. 

Of  the  535  Members  of  Congress  he 
was  truly  a  giant,  a  unique  Member  who 
is  irreplaceable.  We  will  all  miss  him. 

The  following  editorial  in  the  Sunday, 
June  4,  1978.  edition  of  the  Montgomery 
Advertiser  and  Alabama  Journal  pro- 
vides a  fresh  perception  of  the  character 
of  Jim  Allen: 

Jim  Allen  Remembered 

By  now  the  politicians  and  other  spokes- 
men of  the  people  have  pretty  well  used  up 
all  the  rhetorical  encomiums  about  Jim  Al- 
len, so  we  will  not  belabor  the  obvious. 
Rather,  on  the  sad  occasion  of  his  death 
after  40  years  In  the  public  life  of  Alabama, 
we  choose  to  simply  share  a  few  memories, 
some  serious,  some  humorous,  but  which, 
altogether,  we  hope  will  give  a  glimp.se  of 
the  character  of  the  man. 

A  couple  of  years  after  Allen  got  to  Wash- 
ington in  1968.  the  Senate  pages  gave  him  a 
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little  award  for  the  extraordinary  number 
of  hours  he  had  spent  presiding  over  the 
Senate.  Obviously  pleased,  Allen  sent  pic- 
tures of  the  presentation  back  home  to  share 
the  honor  with  his  constituents. 

In  truth,  presiding  over  the  Senate  Isn't 
all  that  much  of  an  honor.  Tn  fact,  it  is  re- 
garded an  onerous  burden  Imposed  on  un- 
suspecting freshmen,  a  bit  akin  to  hazing  In 
college  fraternity  Initiation.  Not  even  the 
Vice  President,  in  all  his  impotence,  suffers 
bis  constitutional  duty  to  preside  over  the 
Senate  very  often,  for  it  is  an  excruciatingly 
boring  and  unrewarding  Job. 

While  most  freshmen  catch  onto  the  ruse 
quickly.  Allen  seemed  to  have  relished  in 
the  assignment,  and  some  Senators  may  have 
felt  they  had  stumbled  uoon  something  of 
a  political  Oomer  Pyle,  willing  to  take  KP 
duty  on  a  permanent  basis.  Jim  Allen  Just  sat 
there,  his  hair  slicked  down  and  parted  in 
the  middle  as  if  he  had  Just  stepped  out  of 
an  old  magazine  advertisement  for  Wildroot 
Cream  Oil.  looking  like  an  amiable  bumpkin 
who  would  never  catch  on. 

But  if  it  was  a  Joke,  the  last  laugh  turned 
out  to  be  on  the  Senate.  While  other  Sena- 
tors practiced  power  politics,  even  ran  for 
President,  Allen  quietly  labored  to  master 
the  Senate's  complex  parliamentary  proce- 
dure. So  when  he  fulfilled  the  traditional  ob- 
ligations of  freshman  quietude,  he  suddenly 
burst  forth  as  a  peerless  practitioner  of  Sen- 
ate procedure.  With  bewildering  dexterity,  he 
even  breathed  new  life  into  that  old  main- 
stay of  the  Southern  bloc  of  yesteryear,  the 
filibuster,  and  confounded  his  colleagues  by 
blocking,  delaying,  and  forcing  compromise 
on  Just  about  every  major  piece  of  legislation 
on  the  liberal  agenda. 

By  the  time  he  died,  even  though  he  had 
served  for  only  10  years,  he  was  regarded 
by  one  and  all  as  one  of  the  most  powerful 
Senators  to  be  reckoned  with. 

Rarely  on  the  same  side  of  an  issue  with 
Allen,  Sen.  Alan  Cranston  of  California 
summed  up  the  respect  held  for  Allen  in  the 
Senate : 

"He  knows  the  rules  upside  down  and 
backwards.  He  can  catch  other  people  nap- 
ping, but  he's  not  sneaky.  He  Just  plays 
hardball  within  the  rules." 

It  is  safe  to  say  that  Allen  did  not  arrive  in 
Washington  in  1968  a  popular  man.  He  had, 
after  all,  run  his  successful  race  against 
"the  Washington  Crowd." 

Thus  one  suspects  there  was  a  measure  of 
scornful  contempt  when  the  powers-that-be 
In  the  Senate  gave  him  the  grubbiest  of  com- 
mittee assignments.  Among  them  was  the 
chairmanship  of  the  subcommittee  in  charge 
of  Capitol  cafeterias — an  assignment  which 
led  this  newspaper  to  observe  at  the  time, 
"a  year  ago  he  was  smearing  the  Washington 
Crowd  .  .  .  Now  he  is  in  charge  of  its  care 
and  feeding." 

But  again.  Allen's  capacity  for  patience, 
for  laboring  like  an  ox  under  the  deadliest 
drudgery,  prevailed,  and  before  he  died,  he 
had  taken  a  eeat  on  one  of  the  most  in- 
fluential components  of  the  Senate,  the  Judi- 
ciary Committee. 

In  winning,  he  learned  his  own  lesson 
well — that  a  Senator  from  Alabama  became 
isolated  from  his  homestate  at  his  peril.  So 
he  became  the  first  Alabama  Senator  to  open 
an  office  at  the  state  Capital,  and  he  made 
it  a  point  to  visit  every  county  at  least  once 
a  year,  where  he  would  sponsor  "dutch  treat" 
breakfasts  at  which  the  proud  and  the 
humble  would  mingle  to  discuss  their  prob- 
lenw  over  grlts-and-gravy  at  the  town  cafe. 

And  when  a  constituent  wrote  to  Jim 
Allen  with,  let  us  say,  a  problem  about  his 
grandmother's  social  security,  he  did  not 
get  the  traditional  Senatorial  thank-you- 
for-your-interest  response:  he  got  action. 
Although  Allen  may  have  been  no  Lister 
Hill,   capable  of   shaping   public   policy   In 


profound  ways,  he  got  things  done,  people's 
problems  solved,  and  there's  great  value  in 
a  Senator  who  will  cattle-prod  the  bureauc- 
racy. 

He  called  himself  a  conservative,  and  cer- 
tainly his  voting  record  bore  this  out.  Yet, 
it  was  spotted  with  a  few  odd  twists,  throw- 
backs  to  Alabama  populism,  perhaps.  For 
example,  he  was  among  the  few  Southern 
Senators  who  opposed  the  government's  role 
in  the  development  of  the  supersonic  trans- 
port aircraft.  It  turned  out  to  be  a  prescient 
position,  since  the  SST  was  to  be  our  version 
of  the  ill-starred  Concorde  which  the  British 
and  the  French  were  then  producing  in  a 
fitful  folly  of  national  pride. 

Allen  said  he  Just  "couldn't  see  spending 
all  that  money  so  rich  folks  could  get  to 
Paris  two  hours  quicker." 

When  a  conservative  industrialist  backer 
berated  him  for  his  stand  on  the  SST,  he 
replied  with  deadpan  sarcasm  that  if  the  In- 
dustrialist felt  so  strongly  that  the  SST  were 
really  needed  and  profitable,  free  enterprise 
could  be  entrusted  to  handle  the  matter 
quite  well  without  socialistic  assistance  from 
the  government. 

The  man  was  heard  to  complain  no  more. 

"The  reason  people  like  me  don't  get  mad 
with  Jim  Allen.  "  once  remarked  Bill  Oarner. 
an  ardent  homestate  environmentalist,  con- 
sumerist.  and  general  opponent  of  the  Allen 
political  philosophy,  "is  that  he  is  honest 
and  sincere.  If  he  disagrees  with  us.  we  know 
that  he  is  acting  either  out  of  lack  of  in- 
formation or  out  of  sincerity.  But  mostly,  he 
Is  a  man  whose  word  is  good,  amon-j  politi- 
cians, among  lawyers,  among  businessmen. 
He  has  Integrity." 

His  scrupulous  honesty.  In  fact,  turned 
out  to  be  a  painful  cockleburr  under  the 
Senatorial  saddle.  When  he  went  to  the 
Senate,  he  divested  himself  of  all  his  busi- 
ness holdings,  modest  as  they  were.  He  be- 
came the  first  Senator  to  make  complete  fi- 
nancial disclosure — and  each  year,  it 
showed  that  his  wealth  was  diminishing;  he 
was  serving  in  the  Senate  at  his  own  per- 
sonal cost. 

Once,  out  of  the  blue,  he  offered  a  bill  to 
make  it  illegal  for  a  Senator  to  take  an 
honcrirlum  for  a  speech,  claiming  some  of 
his  colleagues  were  knocking  down  as  much 
as  $600,000  en  the  road  while  they  should 
be  attending  Serate  business.  In  a  burst  of 
astonished  indl?nation.  the  Senate  voted 
down  his  proposal  63  to  31  But  Allen,  to  the 
end.  refused  to  accept  even  expenses  for  his 
speeches. 

We  were  readlmj  a  story  the  other  day 
about  a  certain  powerful  Senator  In  transit. 
As  he  boarded  tbe  plane,  the  airline  at- 
tendants treated  hln-.  ■'s  if  he  were  the  Sul- 
tan of  some  oil-rich  Arab  sheikdom.  The 
common  herd  was  held  back  until  the  Great 
Man  boarded,  settled  in  his  First  Class  seat, 
ard  had  a  drink  in  hand. 

This  Senator  was  not  Jim  Allen.  In  fact, 
f^e  very  last  time  we  saw  Jim  Allen  was  on 
Sunday.  April  9,  of  this  year  while  changing 
planes  In  the  Atlanta  airport  We  happened 
to  wind  up  on  the  same  flight  to  Washing- 
ton. 

Only  a  few  people  e'-en  recognized  him 
as  he  lined  up  with  all  the  other  passengers. 
He  took  a  middle  seat  In  the  tourist  class 
section  of  the  plane  and  settled  down  with 
a  magazine. 

When  we  arrived  in  Washington,  he  stood 
in  li-e  once  afain  to  claim  his  luggage  No 
chauffeur  or  black  limousine  was  there  to 
meet  him.  He  took  his  modest  ba»  In  hand, 
and  the  last  we  saw  of  Jim  Allen  was  a 
slightly  stooped  fieure.  trudging  slowly, 
alone,  toward  the  parking  lot  of  the  National 
Airport  as  the  long  shadows  fell  over  Wash- 
ington. 

It  is  only  fitting  to  close  this  memory  of 
Senator  James  Browning  Allen  with  a  re- 
mark   made    by    his    colleague.    Sen.    Sam 


Ervin,    whose    rhetorical    flourish    matched 
Allen's  doggedness  of  purpose. 

"If  I  have  to  stand  with  one  man  at  Arma- 
geddon and  battle  for  the  Lord. "  said  Sen- 
ator Sam,  "I  would  hope  that  man  would  be 
Sen.  James  Allen  of  Alabama." 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  distin- 
guished gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague's  yielding. 

It  is  significant  that  so  many  Mem- 
bers are  here  today,  not  only  to  pay 
tribute  to  Senator  Jim  Allen,  but  to  say 
thank  you  for  a  job  well  done.  I  am  sure 
the  Senator  can  somehow  know  what  we 
are  saying,  even  though  we  have  not 
been  able  to  express  our  direct  apprecia- 
tion because  he  left  us  so  suddenly. 

Senator  Allen  provided  the  same 
spirit  and  legislative  action  in  the  Sen- 
ate that  gave  motion  and  direction  to 
Proposition  13— the  Jarvis-Gaim  initia- 
tive—in California  this  past  week.  Sen- 
ator ALLEN  fought  for  those  same  ideals 
every  day  in  the  U.S.  Senate. 

I  think  it  should  be  said  that  Senator 
Allen  was  well  known  across  the  entire 
country,  not  only  for  his  great  legisla- 
tive skill  and  parliamentary  capability, 
but  because,  especially  in  California,  he 
was  known  for  his  care  and  watchful- 
ness in  making  sure  that  Federal  dollars 
were  properly  and  correctly  spent.  That 
is  especially  important  at  this  time  in 
California  because,  as  we  all  know.  Prop- 
osition 13.  the  Jarvis  initiative,  passed 
with  an  overwhelming  mandate  from  the 
people;  and  Senator  Allen  could  take 
part  of  the  credit  for  the  kind  of  atten- 
tion that  he  gave  to  try  to  safeguard  the 
expenditure  of  Federal  dollars  in  the 
same  way. 

We  were  especially  appreciative  of  his 
continuing  vigilant  effort  to  make  sure 
that  the  average  taxpayer's  dollar  was 
appropriately  spent.  As  my  colleagues 
have  already  referred  to  the  fact,  many, 
many  people  in  California  were  very  ap- 
preciative of  the  extra  effort  he  gave  to 
try  to  preserve  the  Panama  Canal  for 
America. 

Senator  Allen  was  also  a  great  de- 
fender of  the  Constitution.  He  would  not 
sacrifice  constitutional  principles  in 
order  to  carry  out  public  policy.  He  used 
all  of  his  skills  when  constitutional  ques- 
tions were  at  issue  and  more  often  than 
not  was  successful. 

He  was  an  excellent  and  well  respected 
Senator.  The  Nation  will  miss  him. 

Mr.  BEVILL.  I  thank  the  gentleman 
from  California. 

Mr.  LOTT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BEVILL.  I  yield  to  the  distin- 
guished gentleman  from  Mississippi  (Mr. 

LOTT)  . 

Mr.  LOTT.  Mr.  Speaker,  to  say  only 
that  Senator  James  Brovv'ninc  Allen  of 
Alabama  was  a  great  parliamentarian 
would  be  to  underestimate  his  profound 
influence  on  the  U.S.  Senate.  In  his  10 
years  of  dedicated  service  in  that  body. 
Senator  Allen  firmly  established  a  rep- 
utation as  an  articulate,  aggressive,  and 
intelligent  man  who  fought  with  every 
fiber  of  his  being  for  those  issues  he  knew 
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in  his  heart  to  be  right.  And,  he  used 
facts,  not  fantasy,  in  opposing  those  is- 
sues he  knew  to  be  wrong. 

Born  December  28,  1912,  in  Gadsden, 
Ala.,  Senator  Allen  attended  Gadsden 
public  schools,  the  University  of  Ala- 
bama, and  the  University  of  Alabama 
School  of  Law.  He  served  in  the  Alabama 
State  House  of  Representatives  from 
1938-42  and  was  reelected  in  1942.  But 
he  resigned  to  enter  the  U.S.  Navy,  serv- 
ing in  the  Pacific  theater  and  participat- 
ing in  the  Leyte  and  Okinawa  campaigns. 
He  served  as  a  member  of  the  Alabama 
Senate  from  1946-50  and  was  elected 
twice  as  his  home  State's  Lieutenant 
Governor.  He  was  elected  to  the  91st 
Congress  in  1968  with  70  percent  of  the 
popular  vote  and  reelected  in  1974  with 
95  percent  of  the  popular  vote. 

Senator  Allen  drew  strength  through 
the  years  from  his  wife,  the  former 
Maryon  Pittman  of  Birmingham,  Ala. 
The  sense  of  loss  felt  by  the  people  of 
Alabama  is  shared  by  the  people  of  this 
Nation.  Senator  Allen  was  a  great  Amer- 
ican because  of  his  statesman  character- 
istics and  the  U.S.  Senate  will  long  feel 
his  infiuence.  Indeed,  the  Senate  should 
take  a  lesson  from  his  service  and  strive 
to  reach  the  high  standards  that  Senator 
James  B.  Allen  set  for  himself. 

Mr.  BEVILL.  I  thank  the  gentleman 
from  Mississippi  (Mr.  Whitten). 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Mississippi  (Mr.  Whitten). 

Mr.  WHITTEN.  Mr.  Speaker,  I  join 
my  colleagues  today  as  they  pay  tribute 
to  our  late  friend.  Senator  Jim  Allen,  of 
Alabama,  truly  an  able,  honest,  and 
courageous  Member  of  this  Congress, 
and  in  their  expressions  of  sorrow  in  his 
passing. 

Admired  by  both  those  who  agreed 
with  him  and  equally  admired  and  re- 
spected by  those  who  differed. 

A  man  of  character,  of  firm  beliefs, 
completely  candid,  and  sincere  in  his 
dealings  with  his  constituents,  his  col- 
leagues, and  with  the  issues  to  which 
he  applied  his  fine  mind  and  great  en- 
ergy, Jim  Allen  represented  the  best 
in  a  public  servant. 

To  his  beloved  wife.  Maryon,  Senator 
Maryon  Allen,  we  extend  our  deepest 
sympathy.  She  succeeds  her  husband,  a 
man  who  leaves  a  splendid  record  among 
all  those  who  have  served  in  the  Con- 
gress. His  record  both  in  his  service  in 
his  beloved  State  of  Alabama,  and  as  its 
Senator  for  many  years. 

We  shall  miss  Jim  Allen,  but  we  all 
shall  profit  from  the  great  example  he 
set  in  his  application  to  his  duties,  to 
his  treatment  of  his  fellow  man,  the  con- 
tributions he  made  as  the  Senator  from 
Alabama  and,  yes,  for  the  life  he  lived. 
Mr.  BEVILL.  Mr.  Speaker,  I  now  yield 
to  the  distinguished  gentleman  from 
Georgia  (Mr.  Brinkley). 

Mr.  BRINKLEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to  me. 
Mr.  Speaker,  during  the  last  confer- 
ence of  the  House  and  Senate  prayer 
bre&kfast  groups  making  arrangements 
for  this  year's  National  Prayer  Break- 
fast, I  was  struck  by  the  unusual  quali- 
ties of  Jim  Allen.  He  was  a  fundamental 
man— one  who  was  easy  to  be  with  and 
easy  to  talk  to.  He  knew  your  name. 


Jim  Allen  might  be  compared  to  Gid- 
eon, for  whom  huge  armies  were  not 
necessary.  Rather,  his  troops  were  ex- 
ceedingly sparing.  But,  like  Gideon,  Jim 
knew  the  taste  of  success  and  victory, 
understanding  that  success  and  victory 
are  never  counted  by  majority  votes,  but, 
rather,  by  how  well  you  do  with  what  you 
have.  With  what  he  had,  Jim  Allen  did 
very  well,  indeed. 

I  will  always  remember  him  at  the 
dedication  of  West  Point  Lake  on  the 
Georgia /Alabama  State  line  and  his  feel- 
ing of  having  come  home.  Home  held  no 
alarms  for  Jim  Allen.  Here  he  served 
his  fellow  man  with  distinction,  and,  in 
so  doing,  he  served  his  maker. 

In  recalling  Jim  Allen's  fine  contribu- 
tions to  this  Congress,  I  am  reminded  of 
John  Kennedy's  criteria  for  measuring 
public  servants: 

When  at  some  future  date  the  high  court 
of  history  sits  in  Judgment  on  each  of  us, 
recording  whether  m  our  brief  span  of  serv- 
ice we  fulfilled  our  responsibilities  to  the 
state,  our  success  or  failure,  in  whatever 
office  we  hold,  will  be  measured  by  the  an- 
swers to  four  questions:  First,  were  we  truly 
men  of  courage?  Second,  were  we  truly  men 
of  Judgment?  Third,  were  we  truly  men  of 
Integrity?  Finally,  were  we  truly  men  of 
dedication? 

Using  even  these  highest  of  standards, 
Jim  Allen  would  have  faredvsplendidly. 
He  was  not  his  brother's  kee^r ;  he  was 
his  brothers  brother. 

Mr.  BEVILL.  I  yield  to  the  distin- 
guished gentleman  from  Georgia,  Con- 
gressman Flynt. 

Mr.  FLYNT.  Mr.  Speaker,  I  join  with 
my  colleague.  Mr.  Bevill,  and  his  Ala- 
bama colleagues  in  paying  tribute  to  the 
memory  of  the  Honorable  James  B. 
Allen,  late  a  Senator  from  the  State  of 
Alabama. 

I  first  knew  Jim  Allen  during  the  pe- 
riod of  his  service  in  the  Alabama  Legis- 
lature when  I  served  In  the  General  As- 
sembly of  Georgia.  I  remember  his  first 
election  as  Lieutenant  Governor  of  Ala- 
bama after  serving  in  both  the  house  of 
representatives  and  in  the  State  senate. 
From  1955  to  1963  he  did  not  serve  in 
public  office.  In  1963  he  again  became 
Lieutenant  Governor,  which  ofiBce  he 
held  until  1967,  following  which  he  was 
elected  In  1968  to  the  U.S.  Senate  to  suc- 
ceed Senator  Lester  Hill. 

Senator  James  B.  Allen,  during  27 
years  of  public  service  including  10  years 
in  the  U.S.  Senate,  served  his  State  and 
his  country  well.  He  not  only  represented 
the  State  of  Alabama  and  reflected  credit 
on  the  highest  traditions  of  that  State 
and  its  citizens  but  he  also  represented 
people  from  all  parts  of  the  country  who 
believe  in  fiscal  responsibility  and  the 
basic  conservative  philosophy  of  govern- 
ment. 

When  he  spoke,  he  spoke  for  the  people 
of  his  State,  a  fact  made  manifest  in 
1974  when  he  was  reelected  by  a  vote  of 
94  percent  of  the  votes  cast  in  that 
election. 

He  was  a  man  of  honor,  integrity, 
strong  character,  and  great  ability.  He 
mastered  the  rules  of  parliamentary 
procedure  in  the  U.S.  Senate  in  a  man- 
ner not  excelled  and  seldom  equaled  in 
the  history  of  that  body. 


As  we  say  down  home — Jim  Allen  was 
a  good  man  to  have  on  your  side. 

Several  years  ago,  Mrs.  Flynt  and  I 
were  both  injured  in  a  motor  vehicle  ac- 
cident and  we  were  hospitalized  in  West 
Georgia  Medical  Center,  La  Grange,  Ga. 
Senator  and  Mrs.  Allen  both  came  to 
our  hospital  rooms  to  let  us  know  that 
they  were  thinking  of  us  and  wished  for 
both  of  us  a  speedy  recovery.  I  have 
never  forgotten  looking  up  and  seeing 
Jim  Allen  standing  beside  my  bed,  hold- 
ing my  hand  and  saying  get  well  and 
come  back  to  work. 

Because  of  the  nature  of  his  visit, 
naturally  I  have  remembered  it  but  did 
not  expect  that  he  would.  On  last  Tues- 
day, when  I  went  to  Gadsden,  Ala.,  to  at- 
tend the  funeral  service  of  my  friend 
Jim  Allen,  Mrs.  Allen  in  her  gracious 
and  charming  way  reminded  me  that 
it  was  3  years  to  the  day  since  she  and 
Jim  had  visited  us  in  the  hospital  on 
that  occasion. 

On  the  occasion  of  Jim  Allen's  fu- 
neral, I  have  never  seen  such  an  out- 
pouring of  affection,  love,  and  sorrow 
when  a  close  friend,  a  favorite  son,  and 
a  stalwart  leader  was  being  honored  in 
death  has  he  had  been  honored  by  his 
friends  and  neighbors  during  his  life- 
time. His  home  city  of  Gadsden,  Etowah 
County,  and  the  State  of  Alabama 
mourned  the  death  of  Senator  James 
Browning  Allen. 

I  would  like  to  associate  myself  with 
one  of  the  statements  made  by  one  of 
those  who  participated  in  the  funeral 
service  of  Jim  Allen: 

If  I  could  choose  one  man  to  stand  with 
me  at  Armageddon  and  help  fight  the  battle 
for  the  Lord,  that  man  would  be  Jim  Allen 
of  Alabama. 

We  who  knew,  admired,  and  respected 
him  feel  the  same  way. 

Mrs.  Flynt  joins  me  in  extending  our 
condolences  and  heartfelt  sympathy  to 
his  widow,  now  the  junior  Senator  from 
Alabama,  Maryon  Pittman  Allen,  and 
their  family. 

Our  country  has  lost  a  magnificent 
public  official,  Alabama  has  lost  a  stal- 
wart son,  and  I  have  lost  a  good  friend. 

Requiescat  in  pace. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  to 
our  distinguished  colleague,  the  gentle- 
man from  Alabama,  Mr.  Bill  Nichols. 

Mr.  NICHOLS.  Mr.  Speaker,  I  thank 
our  colleague,  the  gentleman  from  Ala- 
bama, Congressman  Bevill,  for  yielding. 

Mr.  Speaker,  this  is  a  sad  occasion  for 
me  as  I  join  with  other  Members  of  the 
Alabama  delegation  and  respected  col- 
leagues to  mourn  the  passing  of  Ala- 
bama's junior  Senator,  James  B.  Allen. 

His  nearly  27  years  of  outstanding  and 
dedicated  service  to  his  State  and  his 
Nation  is  recognized  and  appreciated  by 
Alabamians  who  granted  Jni  Allen  the 
privilege  of  speaking  for  them  in  the  U.S. 
Senate. 

Jim  Allen  loved  Alabama  and  he  loved 
his  people  and  this  affection  was  demon- 
strated by  the  numerous  trips  which  he 
made  to  his  State  each  year.  He  took  con- 
siderable pride  in  visiting  at  least  once 
during  the  year  each  of  Alabama's  67 
counties. 

Although  he  received  his  law  degree 
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little  award  for  the  extraordinary  number 
of  hours  he  had  spent  presiding  over  the 
Senate.  Obviously  pleased,  Allen  sent  pic- 
tures of  the  presentation  back  home  to  share 
the  honor  with  his  constituents. 

In  truth,  presiding  over  the  Senate  Isn't 
all  that  much  of  an  honor.  Tn  fact,  it  is  re- 
garded an  onerous  burden  Imposed  on  un- 
suspecting freshmen,  a  bit  akin  to  hazing  In 
college  fraternity  Initiation.  Not  even  the 
Vice  President,  in  all  his  impotence,  suffers 
bis  constitutional  duty  to  preside  over  the 
Senate  very  often,  for  it  is  an  excruciatingly 
boring  and  unrewarding  Job. 

While  most  freshmen  catch  onto  the  ruse 
quickly.  Allen  seemed  to  have  relished  in 
the  assignment,  and  some  Senators  may  have 
felt  they  had  stumbled  uoon  something  of 
a  political  Oomer  Pyle,  willing  to  take  KP 
duty  on  a  permanent  basis.  Jim  Allen  Just  sat 
there,  his  hair  slicked  down  and  parted  in 
the  middle  as  if  he  had  Just  stepped  out  of 
an  old  magazine  advertisement  for  Wildroot 
Cream  Oil.  looking  like  an  amiable  bumpkin 
who  would  never  catch  on. 

But  if  it  was  a  Joke,  the  last  laugh  turned 
out  to  be  on  the  Senate.  While  other  Sena- 
tors practiced  power  politics,  even  ran  for 
President,  Allen  quietly  labored  to  master 
the  Senate's  complex  parliamentary  proce- 
dure. So  when  he  fulfilled  the  traditional  ob- 
ligations of  freshman  quietude,  he  suddenly 
burst  forth  as  a  peerless  practitioner  of  Sen- 
ate procedure.  With  bewildering  dexterity,  he 
even  breathed  new  life  into  that  old  main- 
stay of  the  Southern  bloc  of  yesteryear,  the 
filibuster,  and  confounded  his  colleagues  by 
blocking,  delaying,  and  forcing  compromise 
on  Just  about  every  major  piece  of  legislation 
on  the  liberal  agenda. 

By  the  time  he  died,  even  though  he  had 
served  for  only  10  years,  he  was  regarded 
by  one  and  all  as  one  of  the  most  powerful 
Senators  to  be  reckoned  with. 

Rarely  on  the  same  side  of  an  issue  with 
Allen,  Sen.  Alan  Cranston  of  California 
summed  up  the  respect  held  for  Allen  in  the 
Senate : 

"He  knows  the  rules  upside  down  and 
backwards.  He  can  catch  other  people  nap- 
ping, but  he's  not  sneaky.  He  Just  plays 
hardball  within  the  rules." 

It  is  safe  to  say  that  Allen  did  not  arrive  in 
Washington  in  1968  a  popular  man.  He  had, 
after  all,  run  his  successful  race  against 
"the  Washington  Crowd." 

Thus  one  suspects  there  was  a  measure  of 
scornful  contempt  when  the  powers-that-be 
In  the  Senate  gave  him  the  grubbiest  of  com- 
mittee assignments.  Among  them  was  the 
chairmanship  of  the  subcommittee  in  charge 
of  Capitol  cafeterias — an  assignment  which 
led  this  newspaper  to  observe  at  the  time, 
"a  year  ago  he  was  smearing  the  Washington 
Crowd  .  .  .  Now  he  is  in  charge  of  its  care 
and  feeding." 

But  again.  Allen's  capacity  for  patience, 
for  laboring  like  an  ox  under  the  deadliest 
drudgery,  prevailed,  and  before  he  died,  he 
had  taken  a  eeat  on  one  of  the  most  in- 
fluential components  of  the  Senate,  the  Judi- 
ciary Committee. 

In  winning,  he  learned  his  own  lesson 
well — that  a  Senator  from  Alabama  became 
isolated  from  his  homestate  at  his  peril.  So 
he  became  the  first  Alabama  Senator  to  open 
an  office  at  the  state  Capital,  and  he  made 
it  a  point  to  visit  every  county  at  least  once 
a  year,  where  he  would  sponsor  "dutch  treat" 
breakfasts  at  which  the  proud  and  the 
humble  would  mingle  to  discuss  their  prob- 
lenw  over  grlts-and-gravy  at  the  town  cafe. 

And  when  a  constituent  wrote  to  Jim 
Allen  with,  let  us  say,  a  problem  about  his 
grandmother's  social  security,  he  did  not 
get  the  traditional  Senatorial  thank-you- 
for-your-interest  response:  he  got  action. 
Although  Allen  may  have  been  no  Lister 
Hill,   capable  of   shaping   public   policy   In 


profound  ways,  he  got  things  done,  people's 
problems  solved,  and  there's  great  value  in 
a  Senator  who  will  cattle-prod  the  bureauc- 
racy. 

He  called  himself  a  conservative,  and  cer- 
tainly his  voting  record  bore  this  out.  Yet, 
it  was  spotted  with  a  few  odd  twists,  throw- 
backs  to  Alabama  populism,  perhaps.  For 
example,  he  was  among  the  few  Southern 
Senators  who  opposed  the  government's  role 
in  the  development  of  the  supersonic  trans- 
port aircraft.  It  turned  out  to  be  a  prescient 
position,  since  the  SST  was  to  be  our  version 
of  the  ill-starred  Concorde  which  the  British 
and  the  French  were  then  producing  in  a 
fitful  folly  of  national  pride. 

Allen  said  he  Just  "couldn't  see  spending 
all  that  money  so  rich  folks  could  get  to 
Paris  two  hours  quicker." 

When  a  conservative  industrialist  backer 
berated  him  for  his  stand  on  the  SST,  he 
replied  with  deadpan  sarcasm  that  if  the  In- 
dustrialist felt  so  strongly  that  the  SST  were 
really  needed  and  profitable,  free  enterprise 
could  be  entrusted  to  handle  the  matter 
quite  well  without  socialistic  assistance  from 
the  government. 

The  man  was  heard  to  complain  no  more. 

"The  reason  people  like  me  don't  get  mad 
with  Jim  Allen.  "  once  remarked  Bill  Oarner. 
an  ardent  homestate  environmentalist,  con- 
sumerist.  and  general  opponent  of  the  Allen 
political  philosophy,  "is  that  he  is  honest 
and  sincere.  If  he  disagrees  with  us.  we  know 
that  he  is  acting  either  out  of  lack  of  in- 
formation or  out  of  sincerity.  But  mostly,  he 
Is  a  man  whose  word  is  good,  amon-j  politi- 
cians, among  lawyers,  among  businessmen. 
He  has  Integrity." 

His  scrupulous  honesty.  In  fact,  turned 
out  to  be  a  painful  cockleburr  under  the 
Senatorial  saddle.  When  he  went  to  the 
Senate,  he  divested  himself  of  all  his  busi- 
ness holdings,  modest  as  they  were.  He  be- 
came the  first  Senator  to  make  complete  fi- 
nancial disclosure — and  each  year,  it 
showed  that  his  wealth  was  diminishing;  he 
was  serving  in  the  Senate  at  his  own  per- 
sonal cost. 

Once,  out  of  the  blue,  he  offered  a  bill  to 
make  it  illegal  for  a  Senator  to  take  an 
honcrirlum  for  a  speech,  claiming  some  of 
his  colleagues  were  knocking  down  as  much 
as  $600,000  en  the  road  while  they  should 
be  attending  Serate  business.  In  a  burst  of 
astonished  indl?nation.  the  Senate  voted 
down  his  proposal  63  to  31  But  Allen,  to  the 
end.  refused  to  accept  even  expenses  for  his 
speeches. 

We  were  readlmj  a  story  the  other  day 
about  a  certain  powerful  Senator  In  transit. 
As  he  boarded  tbe  plane,  the  airline  at- 
tendants treated  hln-.  ■'s  if  he  were  the  Sul- 
tan of  some  oil-rich  Arab  sheikdom.  The 
common  herd  was  held  back  until  the  Great 
Man  boarded,  settled  in  his  First  Class  seat, 
ard  had  a  drink  in  hand. 

This  Senator  was  not  Jim  Allen.  In  fact, 
f^e  very  last  time  we  saw  Jim  Allen  was  on 
Sunday.  April  9,  of  this  year  while  changing 
planes  In  the  Atlanta  airport  We  happened 
to  wind  up  on  the  same  flight  to  Washing- 
ton. 

Only  a  few  people  e'-en  recognized  him 
as  he  lined  up  with  all  the  other  passengers. 
He  took  a  middle  seat  In  the  tourist  class 
section  of  the  plane  and  settled  down  with 
a  magazine. 

When  we  arrived  in  Washington,  he  stood 
in  li-e  once  afain  to  claim  his  luggage  No 
chauffeur  or  black  limousine  was  there  to 
meet  him.  He  took  his  modest  ba»  In  hand, 
and  the  last  we  saw  of  Jim  Allen  was  a 
slightly  stooped  fieure.  trudging  slowly, 
alone,  toward  the  parking  lot  of  the  National 
Airport  as  the  long  shadows  fell  over  Wash- 
ington. 

It  is  only  fitting  to  close  this  memory  of 
Senator  James  Browning  Allen  with  a  re- 
mark   made    by    his    colleague.    Sen.    Sam 


Ervin,    whose    rhetorical    flourish    matched 
Allen's  doggedness  of  purpose. 

"If  I  have  to  stand  with  one  man  at  Arma- 
geddon and  battle  for  the  Lord. "  said  Sen- 
ator Sam,  "I  would  hope  that  man  would  be 
Sen.  James  Allen  of  Alabama." 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  distin- 
guished gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague's  yielding. 

It  is  significant  that  so  many  Mem- 
bers are  here  today,  not  only  to  pay 
tribute  to  Senator  Jim  Allen,  but  to  say 
thank  you  for  a  job  well  done.  I  am  sure 
the  Senator  can  somehow  know  what  we 
are  saying,  even  though  we  have  not 
been  able  to  express  our  direct  apprecia- 
tion because  he  left  us  so  suddenly. 

Senator  Allen  provided  the  same 
spirit  and  legislative  action  in  the  Sen- 
ate that  gave  motion  and  direction  to 
Proposition  13— the  Jarvis-Gaim  initia- 
tive—in California  this  past  week.  Sen- 
ator ALLEN  fought  for  those  same  ideals 
every  day  in  the  U.S.  Senate. 

I  think  it  should  be  said  that  Senator 
Allen  was  well  known  across  the  entire 
country,  not  only  for  his  great  legisla- 
tive skill  and  parliamentary  capability, 
but  because,  especially  in  California,  he 
was  known  for  his  care  and  watchful- 
ness in  making  sure  that  Federal  dollars 
were  properly  and  correctly  spent.  That 
is  especially  important  at  this  time  in 
California  because,  as  we  all  know.  Prop- 
osition 13.  the  Jarvis  initiative,  passed 
with  an  overwhelming  mandate  from  the 
people;  and  Senator  Allen  could  take 
part  of  the  credit  for  the  kind  of  atten- 
tion that  he  gave  to  try  to  safeguard  the 
expenditure  of  Federal  dollars  in  the 
same  way. 

We  were  especially  appreciative  of  his 
continuing  vigilant  effort  to  make  sure 
that  the  average  taxpayer's  dollar  was 
appropriately  spent.  As  my  colleagues 
have  already  referred  to  the  fact,  many, 
many  people  in  California  were  very  ap- 
preciative of  the  extra  effort  he  gave  to 
try  to  preserve  the  Panama  Canal  for 
America. 

Senator  Allen  was  also  a  great  de- 
fender of  the  Constitution.  He  would  not 
sacrifice  constitutional  principles  in 
order  to  carry  out  public  policy.  He  used 
all  of  his  skills  when  constitutional  ques- 
tions were  at  issue  and  more  often  than 
not  was  successful. 

He  was  an  excellent  and  well  respected 
Senator.  The  Nation  will  miss  him. 

Mr.  BEVILL.  I  thank  the  gentleman 
from  California. 

Mr.  LOTT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BEVILL.  I  yield  to  the  distin- 
guished gentleman  from  Mississippi  (Mr. 

LOTT)  . 

Mr.  LOTT.  Mr.  Speaker,  to  say  only 
that  Senator  James  Brovv'ninc  Allen  of 
Alabama  was  a  great  parliamentarian 
would  be  to  underestimate  his  profound 
influence  on  the  U.S.  Senate.  In  his  10 
years  of  dedicated  service  in  that  body. 
Senator  Allen  firmly  established  a  rep- 
utation as  an  articulate,  aggressive,  and 
intelligent  man  who  fought  with  every 
fiber  of  his  being  for  those  issues  he  knew 
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in  his  heart  to  be  right.  And,  he  used 
facts,  not  fantasy,  in  opposing  those  is- 
sues he  knew  to  be  wrong. 

Born  December  28,  1912,  in  Gadsden, 
Ala.,  Senator  Allen  attended  Gadsden 
public  schools,  the  University  of  Ala- 
bama, and  the  University  of  Alabama 
School  of  Law.  He  served  in  the  Alabama 
State  House  of  Representatives  from 
1938-42  and  was  reelected  in  1942.  But 
he  resigned  to  enter  the  U.S.  Navy,  serv- 
ing in  the  Pacific  theater  and  participat- 
ing in  the  Leyte  and  Okinawa  campaigns. 
He  served  as  a  member  of  the  Alabama 
Senate  from  1946-50  and  was  elected 
twice  as  his  home  State's  Lieutenant 
Governor.  He  was  elected  to  the  91st 
Congress  in  1968  with  70  percent  of  the 
popular  vote  and  reelected  in  1974  with 
95  percent  of  the  popular  vote. 

Senator  Allen  drew  strength  through 
the  years  from  his  wife,  the  former 
Maryon  Pittman  of  Birmingham,  Ala. 
The  sense  of  loss  felt  by  the  people  of 
Alabama  is  shared  by  the  people  of  this 
Nation.  Senator  Allen  was  a  great  Amer- 
ican because  of  his  statesman  character- 
istics and  the  U.S.  Senate  will  long  feel 
his  infiuence.  Indeed,  the  Senate  should 
take  a  lesson  from  his  service  and  strive 
to  reach  the  high  standards  that  Senator 
James  B.  Allen  set  for  himself. 

Mr.  BEVILL.  I  thank  the  gentleman 
from  Mississippi  (Mr.  Whitten). 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Mississippi  (Mr.  Whitten). 

Mr.  WHITTEN.  Mr.  Speaker,  I  join 
my  colleagues  today  as  they  pay  tribute 
to  our  late  friend.  Senator  Jim  Allen,  of 
Alabama,  truly  an  able,  honest,  and 
courageous  Member  of  this  Congress, 
and  in  their  expressions  of  sorrow  in  his 
passing. 

Admired  by  both  those  who  agreed 
with  him  and  equally  admired  and  re- 
spected by  those  who  differed. 

A  man  of  character,  of  firm  beliefs, 
completely  candid,  and  sincere  in  his 
dealings  with  his  constituents,  his  col- 
leagues, and  with  the  issues  to  which 
he  applied  his  fine  mind  and  great  en- 
ergy, Jim  Allen  represented  the  best 
in  a  public  servant. 

To  his  beloved  wife.  Maryon,  Senator 
Maryon  Allen,  we  extend  our  deepest 
sympathy.  She  succeeds  her  husband,  a 
man  who  leaves  a  splendid  record  among 
all  those  who  have  served  in  the  Con- 
gress. His  record  both  in  his  service  in 
his  beloved  State  of  Alabama,  and  as  its 
Senator  for  many  years. 

We  shall  miss  Jim  Allen,  but  we  all 
shall  profit  from  the  great  example  he 
set  in  his  application  to  his  duties,  to 
his  treatment  of  his  fellow  man,  the  con- 
tributions he  made  as  the  Senator  from 
Alabama  and,  yes,  for  the  life  he  lived. 
Mr.  BEVILL.  Mr.  Speaker,  I  now  yield 
to  the  distinguished  gentleman  from 
Georgia  (Mr.  Brinkley). 

Mr.  BRINKLEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to  me. 
Mr.  Speaker,  during  the  last  confer- 
ence of  the  House  and  Senate  prayer 
bre&kfast  groups  making  arrangements 
for  this  year's  National  Prayer  Break- 
fast, I  was  struck  by  the  unusual  quali- 
ties of  Jim  Allen.  He  was  a  fundamental 
man— one  who  was  easy  to  be  with  and 
easy  to  talk  to.  He  knew  your  name. 


Jim  Allen  might  be  compared  to  Gid- 
eon, for  whom  huge  armies  were  not 
necessary.  Rather,  his  troops  were  ex- 
ceedingly sparing.  But,  like  Gideon,  Jim 
knew  the  taste  of  success  and  victory, 
understanding  that  success  and  victory 
are  never  counted  by  majority  votes,  but, 
rather,  by  how  well  you  do  with  what  you 
have.  With  what  he  had,  Jim  Allen  did 
very  well,  indeed. 

I  will  always  remember  him  at  the 
dedication  of  West  Point  Lake  on  the 
Georgia /Alabama  State  line  and  his  feel- 
ing of  having  come  home.  Home  held  no 
alarms  for  Jim  Allen.  Here  he  served 
his  fellow  man  with  distinction,  and,  in 
so  doing,  he  served  his  maker. 

In  recalling  Jim  Allen's  fine  contribu- 
tions to  this  Congress,  I  am  reminded  of 
John  Kennedy's  criteria  for  measuring 
public  servants: 

When  at  some  future  date  the  high  court 
of  history  sits  in  Judgment  on  each  of  us, 
recording  whether  m  our  brief  span  of  serv- 
ice we  fulfilled  our  responsibilities  to  the 
state,  our  success  or  failure,  in  whatever 
office  we  hold,  will  be  measured  by  the  an- 
swers to  four  questions:  First,  were  we  truly 
men  of  courage?  Second,  were  we  truly  men 
of  Judgment?  Third,  were  we  truly  men  of 
Integrity?  Finally,  were  we  truly  men  of 
dedication? 

Using  even  these  highest  of  standards, 
Jim  Allen  would  have  faredvsplendidly. 
He  was  not  his  brother's  kee^r ;  he  was 
his  brothers  brother. 

Mr.  BEVILL.  I  yield  to  the  distin- 
guished gentleman  from  Georgia,  Con- 
gressman Flynt. 

Mr.  FLYNT.  Mr.  Speaker,  I  join  with 
my  colleague.  Mr.  Bevill,  and  his  Ala- 
bama colleagues  in  paying  tribute  to  the 
memory  of  the  Honorable  James  B. 
Allen,  late  a  Senator  from  the  State  of 
Alabama. 

I  first  knew  Jim  Allen  during  the  pe- 
riod of  his  service  in  the  Alabama  Legis- 
lature when  I  served  In  the  General  As- 
sembly of  Georgia.  I  remember  his  first 
election  as  Lieutenant  Governor  of  Ala- 
bama after  serving  in  both  the  house  of 
representatives  and  in  the  State  senate. 
From  1955  to  1963  he  did  not  serve  in 
public  office.  In  1963  he  again  became 
Lieutenant  Governor,  which  ofiBce  he 
held  until  1967,  following  which  he  was 
elected  In  1968  to  the  U.S.  Senate  to  suc- 
ceed Senator  Lester  Hill. 

Senator  James  B.  Allen,  during  27 
years  of  public  service  including  10  years 
in  the  U.S.  Senate,  served  his  State  and 
his  country  well.  He  not  only  represented 
the  State  of  Alabama  and  reflected  credit 
on  the  highest  traditions  of  that  State 
and  its  citizens  but  he  also  represented 
people  from  all  parts  of  the  country  who 
believe  in  fiscal  responsibility  and  the 
basic  conservative  philosophy  of  govern- 
ment. 

When  he  spoke,  he  spoke  for  the  people 
of  his  State,  a  fact  made  manifest  in 
1974  when  he  was  reelected  by  a  vote  of 
94  percent  of  the  votes  cast  in  that 
election. 

He  was  a  man  of  honor,  integrity, 
strong  character,  and  great  ability.  He 
mastered  the  rules  of  parliamentary 
procedure  in  the  U.S.  Senate  in  a  man- 
ner not  excelled  and  seldom  equaled  in 
the  history  of  that  body. 


As  we  say  down  home — Jim  Allen  was 
a  good  man  to  have  on  your  side. 

Several  years  ago,  Mrs.  Flynt  and  I 
were  both  injured  in  a  motor  vehicle  ac- 
cident and  we  were  hospitalized  in  West 
Georgia  Medical  Center,  La  Grange,  Ga. 
Senator  and  Mrs.  Allen  both  came  to 
our  hospital  rooms  to  let  us  know  that 
they  were  thinking  of  us  and  wished  for 
both  of  us  a  speedy  recovery.  I  have 
never  forgotten  looking  up  and  seeing 
Jim  Allen  standing  beside  my  bed,  hold- 
ing my  hand  and  saying  get  well  and 
come  back  to  work. 

Because  of  the  nature  of  his  visit, 
naturally  I  have  remembered  it  but  did 
not  expect  that  he  would.  On  last  Tues- 
day, when  I  went  to  Gadsden,  Ala.,  to  at- 
tend the  funeral  service  of  my  friend 
Jim  Allen,  Mrs.  Allen  in  her  gracious 
and  charming  way  reminded  me  that 
it  was  3  years  to  the  day  since  she  and 
Jim  had  visited  us  in  the  hospital  on 
that  occasion. 

On  the  occasion  of  Jim  Allen's  fu- 
neral, I  have  never  seen  such  an  out- 
pouring of  affection,  love,  and  sorrow 
when  a  close  friend,  a  favorite  son,  and 
a  stalwart  leader  was  being  honored  in 
death  has  he  had  been  honored  by  his 
friends  and  neighbors  during  his  life- 
time. His  home  city  of  Gadsden,  Etowah 
County,  and  the  State  of  Alabama 
mourned  the  death  of  Senator  James 
Browning  Allen. 

I  would  like  to  associate  myself  with 
one  of  the  statements  made  by  one  of 
those  who  participated  in  the  funeral 
service  of  Jim  Allen: 

If  I  could  choose  one  man  to  stand  with 
me  at  Armageddon  and  help  fight  the  battle 
for  the  Lord,  that  man  would  be  Jim  Allen 
of  Alabama. 

We  who  knew,  admired,  and  respected 
him  feel  the  same  way. 

Mrs.  Flynt  joins  me  in  extending  our 
condolences  and  heartfelt  sympathy  to 
his  widow,  now  the  junior  Senator  from 
Alabama,  Maryon  Pittman  Allen,  and 
their  family. 

Our  country  has  lost  a  magnificent 
public  official,  Alabama  has  lost  a  stal- 
wart son,  and  I  have  lost  a  good  friend. 

Requiescat  in  pace. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  to 
our  distinguished  colleague,  the  gentle- 
man from  Alabama,  Mr.  Bill  Nichols. 

Mr.  NICHOLS.  Mr.  Speaker,  I  thank 
our  colleague,  the  gentleman  from  Ala- 
bama, Congressman  Bevill,  for  yielding. 

Mr.  Speaker,  this  is  a  sad  occasion  for 
me  as  I  join  with  other  Members  of  the 
Alabama  delegation  and  respected  col- 
leagues to  mourn  the  passing  of  Ala- 
bama's junior  Senator,  James  B.  Allen. 

His  nearly  27  years  of  outstanding  and 
dedicated  service  to  his  State  and  his 
Nation  is  recognized  and  appreciated  by 
Alabamians  who  granted  Jni  Allen  the 
privilege  of  speaking  for  them  in  the  U.S. 
Senate. 

Jim  Allen  loved  Alabama  and  he  loved 
his  people  and  this  affection  was  demon- 
strated by  the  numerous  trips  which  he 
made  to  his  State  each  year.  He  took  con- 
siderable pride  in  visiting  at  least  once 
during  the  year  each  of  Alabama's  67 
counties. 

Although  he  received  his  law  degree 
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from  the  University  of  Alabama,  Jim 
Allen  was  nonpartisan  and  he  always 
attended  Auburn  University's  homecom- 
ing game.  He  was  never  too  busy  to  come 
to  the  Senate  Gallery  to  visit  with  a  con- 
stituent, and  he  was  always  available  to 
be  photographed  with  every  Alabama 
group  who  requested  a  picture  with  him 
on  the  Senate  steps. 
'  It  was  my  great  privilege  to  serve  with 
my  respected  friend,  Jim  Allen,  for  4 
years  in  the  Alabama  Senate  where  he 
presided  as  Lieutenant  Governor  for  the 
State  of  Alabama  with  a  great  deal  of 
dignity,  fairness,  and  was  respected  by 
all  factions  of  that  legislative  body. 

Jim  Allen's  life  was  marked  by  per- 
sonal tragedies,  losing  his  wife  and  child 
in  a  fire  which  destroyed  his  home.  Later 
he  lost  a  daughter  and  I  recall  the  tre- 
mendous grief  which  I  witnessed  at  the 
funeral  services  for  this  child  in  Gads- 
den, Ala. 

But  there  was  another  quality  In  the 
life  of  Jim  Allen  which  added  to  the 
stature  of  this  great  American  and  that 
quality  was  his  love  for  his  God.  He  was 
an  active  member  of  the  Church  of 
Christ  and  he  was  most  active  in  the 
Senate  Prayer  Breakfasts,  which  he  at- 
tended with  regularity  each  Wednesday 
morning  and  was  the  presiding  officer  of 
this  group  at  the  time  of  his  death. 

Some  weeks  ago  I  ran  across  the  Sen- 
ator in  the  Atlanta  airport  returning  to 
Washington  after  a  busy  weekend  with 
constituents  back  home.  We  were  able  to 
get  adjoining  seats  in  the  coach  section 
of  the  plane  where  he  always  rode  as  a 
mark  of  his  prudence  with  the  taxpayers' 
money.  We  discussed  a  number  of  legis- 
lative Issues  and  I  noticed  that  he  seemed 
tired  which  I  attributed  to  the  heavy 
workload  that  he  carried  both  in  his 
State  and  on  the  floor  of  the  U.S.  Senate. 

The  likes  of  Jim  Allen  are  not  likely  to 
pass  my  way  again.  Surely  a  mighty  oak 
for  conservative  government  has  fallen 
and  the  Nation  is  indeed  the  poorer  for 
It.  With  all  h's  ability  as  a  parliamentar- 
ian and  with  all  of  the  many  honors 
which  had  been  bestowed  upon  him,  Jim 
Allen  was  a  man  of  much  humility.  He 
was  an  early  riser,  arriving  in  his  office 
around  7  a.m.  each  morning.  I  cannot  re- 
call attending  a  dinner  meeting  in  Wash- 
ington, whether  It  was  the  American  Le- 
gion or  the  gathering  of  Alabama  bank- 
ers or  a  meeting  of  Alabama's  farmers — 
where  Senator  Allen  was  absent.  If 
Alabamians  were  in  town  the  Senator  felt 
that  he  had  a  responsibility  to  be  with 
his  people  whom  he  loved  and  who  loved 
him. 

"Lives  of  great  men  all  remind  us — we 
too  can  make  our  lives  sublime  and  de- 
parting leave  behind  us  footprints  on  the 
sands  of  time." 

His  untimely  passing  is  a  personal  loss 
to  me  for  I  had  much  confidence  in  his 
judgment.  He  was  a  statesman  In  every 
sense  of  the  word.  I  express  my  deepest 
sympathy  to  his  widow.  Senator  Maryon 
PiTTMAN  Allen,  and  wish  her  well  In  her 
new  responsibilities  as  a  successor  to  her 
late  husband.  I  extend  also  my  deepest 
sympathy  to  his  son,  James  B.  Allen,  Jr., 
and  other  members  of  his  immediate 
family. 

Mr.  Speaker,  I  would  further  like  to 
ask  for  unanimous  consent  to  submit  for 
the  Record  written  copy  of  the  funeral 


services  held  for  our  late  Senator  at  the 
First  United  Methodist  Church  of  Gads- 
den and  two  editorials  paying  tribute  to 
Alabama's  junior  Senator,  one  from  the 
Opelika-Auburn  Daily  News  and  one 
from  the  Talladega  Daily  Home. 

Funeral  Services  for  Senator 

James  B.  Allen 

opening  sentences 

(Dr.  Edward  L.  R.  Elson,  Chaplain, 

U.S.  Senate) 

God  Is  a  Spirit  and  they  that  worship  Him 

must  worship  Him  in  spirit  and  In  truth. 

The  souls  of  the  righteous  are  In  the  hand 
of  God,  and  there  shall  no  evU  touch  them. 
They  are  in  peace. 

Blessed  are  the  pure  In  heart,  for  they 
shall  see  God. 

They  that  wait  upon  the  Lord  shall  renew 
their  strength;  they  shall  mount  up  with 
wings  as  eagles;  they  shall  run  and  not  be 
weary;   and  they  shall  walk,  and  not  faint. 

INVOCATION    AND    LORD'S    PRAYER 

(Dr.  O.  B.  Sansbury,  Pastor,  First  United 
Methodist  Church  of  Gadsden) 

0  God,  our  help  In  ages  past,  our  hope  for 
years  to  come,  our  shelter  from  the  stormy 
past  and  our  eternal  home,  land  of  the  free 
and  home  of  the  brave,  we  Invoke  Thy  bless- 
ings. Our  Father,  from  whom  we  come  and 
to  whom  we  return,  and  In  whom  we  live  and 
move  and  have  our  being,  we  praise  Thee  for 
Thy  good  gift  of  life,  for  Us  wonder  and 
mystery,  its  Interests  and  Joys,  its  friend- 
ships and  fellowships.  We  thank  Thee  for 
the  ties  that  bind  us  one  to  another.  We  b'ess 
Thee  for  Thy  loving  and  patient  dealings 
with  us.  whereby  Thou  dost  ever  teach  us 
Thy  truth  and  Thy  way  by  the  varied  ex- 
periences through  which  we  r^ass.  We  thank 
Thee  for  the  meanings  that  He  hidden  even 
In  the  very  heart  of  sorrow,  rain,  dlsanpolnt- 
ment.  loss,  and  grief.  And  we  bless  Thee  for 
Thy  guiding  hand  along  the  way  of  our 
pilgrimage. 

Be  Thou  with  Senator  Allen's  family.  Thou 
hast  said  though  we  sorrow,  we  sorrow  not 
a<i  those  that  have  no  hope.  Our  hope  Is  in 
.Tesvs  Christ  who  taught  us  when  we  "ray  to 
say  Our  Father,  who  art  In  heaven:  Hallowed 
be  Thy  name.  Thy  kingdom  come.  Thy  will 
be  done;  On  earth  as  It  Is  In  heaven.  Give  us 
this  day  our  dally  bread.  And  forgive  I's  our 
trespasses  as  we  forgive  tho«e  who  trespass 
against  us.  And  lead  us  not  into  temptation; 
But  deliver  us  from  evil;  For  Thine  Is  the 
kingdom,  and  the  power,  and  the  glory,  for 
ever.  Amen. 

EuLocT   FOR    Senator   James   B.    Allen 
(By  Senator  Harry  F.  Byrd,  Jr.) 

In  reflecting  on  the  Senate  career  of  James 
B.  Allen  of  Alabama,  several  words  Instinc- 
tively come  to  mind:  Integrity,  determina- 
tion, ability,  dedication. 

During  his  years  In  the  United  States  Sen- 
ate, Senator  Allen  not  only  represented  the 
people  of  Alabama  with  great  skill  and  great 
dedication — but  he  became.  Indeed,  a  Senator 
of  the  United  States.  His  service  to  our  na- 
tion has  been  acclaimed  far  beyond  the 
borders  of  the  great  state  In  which  we  are 
assembled  today. 

1  speak  for  my  colleagues  In  the  United 
States  Senate  when  I  express  deep  and  heart- 
felt distress  at  the  untimely  death  of  Sena- 
tor Allen. 

All  of  us  In  the  Senate  disagree  with  one 
another  from  time  to  time.  Jim  Allen,  more 
often  than  not,  was  on  the  minority  side  of 
an  Issue,  presenting  his  viewpoint  with  elo- 
quence and  with  patient  perseverance. 

But  even  those  who  apposed  him  the  most, 
admired  his  tenaclousness  and  his  skill  as 
much  as  did  those  of  us  who  customarily 
followed  his  brilliant  parliamentary  lead- 
ership. 

Through  the  years.  Just  as  It  does  now — the 


Senate  of  the  United  States  has  had  within 
its  membership  so  many  splendid  and  out- 
standing Individuals.  But  never  have  I  known 
a  finer  man  than  James  B.  Allen,  nor  one  in 
whom  I  had  greater  confidence. 

What  a  combination  of  qualities  did  the 
Alabama  Senator  possess — strong  convictions, 
great  courage  and  a  fierce  determination  to 
protect  the  principles  of  government  in 
which  he  deeply  bslleved. 

Yet.  with  it  all,  he  was  kind  and  thought- 
ful and  humble. 

The  government  of  our  great  nation  is 
established  on  the  principle  of  majority  rule. 

It  Is  a  sound  principle — Indeed,  a  founda- 
tion stone  of  democracy. 

But  Jim  Allen  once  said  this: 

"I  don't  feel  the  majority  is  always  right. 
There  are  times  when  the  majority  can  run 
rough-shod  over  the  minority." 

The  Alabama  Senator  recognized  that  ma- 
jorities are  transient — and  from  time  to  time 
vanish. 

But  he  knew,  too,  that  when  a  majority  is 
alive  and  strong.  It  has  awesome  power. 

If  what  Jefferson  called  the  "inalienable 
rights"  of  the  minority  are  to  be  safeguarded, 
there  must  be  sentinels  of  democracy,  vigor- 
ous champions  of  those  who  may  hold  views 
contrary  to  the  passing  but  powerful  majori- 
ties of  the  day. 

Such  a  sentinel,  such  a  champion,  was 
Senator  James  B.  Allen  of  Alabama. 

Often  he  carried  out  his  lonely  battles 
against  great  numbers,  and  against  Immense 
pressures. 

Yet.  he  never  flagged  In  his  efforts. 

Some  of  his  battles  ended  In  victory,  some 
In  defeat. 

Jim  Allen,  like  any  individual,  would  pre- 
fer that  his  cause  prevail;  unlike  most,  how- 
ever, he  believed  that  there  Is  something 
more  Important  than  being  on  the  prevailing 
side. 

An  Important  measure  of  the  man  to 
whom  we  say  farewell  today  was  that  his 
fairness  and  Integrity  became  a  legend  In 
the  Senate — a  legend  based  on  the  unassail- 
able fact  that  James  Allen  was  a  man  whose 
dedication  and  courage  were  matched  only 
by  his  honesty  and  sense  of  Justice. 

If  one  Is  to  be  accurate  and  candid,  per- 
haps it  needs  to  be  said  that  too  many  ner- 
sons  in  public  life  seek  or  use  public  office 
for  personal  advantage. 

With  Jim  Allen,  however,  precisely  the 
reverse  was  true. 

He  gave  to  the  people  of  Alabama — and  to 
the  Senate  of  the  United  States — far  more 
than  he  received. 

His  service  was  unselfish.  His  Senate  hours 
were  long  and  difficult.  And  when  the  Senate 
was  not  In  session,  he  was  out  amongst  the 
people  of  Alabama. 

He  was.  Indeed,  a  servant  of  the  people, 
giving  without  limit  his  time  and  talent — 
and  sacrificing  his  health. 

But  his  sacrifices  were  not  without  reward. 
In  my  many  conversations  with  him,  I  am 
convinced  that  what  meant  the  most  to 
him — aside  from  his  wonderful  wife, 
Maryon — was  the  feeling  In  his  heart  that 
he  had  the  confidence  and  the  support  and 
the  admiration  of  the  people  of  Alabama. 
What  more  could  a  person  ask? 

Such  a  treasure  did  Jim  Allen  possess,  a 
treasure  beyond  price. 

In  his  death,  the  people  of  Alabama  have 
lost  an  unselfish  and  dedicated  champion; 
the  Senate  of  the  United  States  has  lost  a 
courageous — and,  perhaps.  Irreplaceable 
leader;  and  I  have  lost  a  dear  friend. 

Senator  James  Browning  Allen 
(By  Sam  J.  Ervln.  Jr.) 
A  giant  oak  has  fallen  In  the  forest  and 
left  a  vacant  place  against  the  sky. 

I  knew  James  Browning  Allen  well,  loved 
him  much,  and  was  privileged  to  call  him 
friend. 
Born  In  Gadsden,  Alabama,  on  December 
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28,  1912,  and  educated  In  the  humanities  and 
the  law  at  the  University  of  Alabama.  James 
B.  Allen  began  the  practice  of'  law  at  Gads- 
den in  1935,  and  excelled  In  that  calling 
until  1968,  when  he  was  elected  a  United 
States  Senator  from  Alabama  and  retired 
from  the  practice  to  devote  full  time  to  his 
senatorial  duties. 

His  life  was  rich  In  service  to  Alabama 
and  America.  He  represented  his  neighbors 
m  the  Alabama  House  of  Representatives  for 
four  years  and  In  the  Alabama  State  Senate 
for  four  years,  and  served  all  the  people  of 
Alabama  as  Lieutenant  Governor  of  the  State 
during  two  separate  terms  totaling  eight 
years.  He  resigned  his  seat  In  the  Alabama 
Legislature  during  the  Second  World  War, 
and  served  as  a  Lieutenant  In  the  United 
States  Navy  In  the  Pacific  theatre,  partici- 
pating with  distinction  in  the  engagements 
at  Leyte  and  Okinawa. 

He  was  a  United  States  Senator  from  Ala- 
bama from  January  3,  1969,  until  his  death 
near  Gulf  Shores,  Alabama,  on  June  1.  1978. 
His  arduous  work  In  the  Senate  probably 
contributed  to  his  demise. 

No  public  official  ever  merited  and  en- 
joyed more  completely  the  esteem  and  confi- 
dence of  his  constituents.  This  Is  attested  by 
the  fact  that  he  carried  all  of  Alabama's 
counties  and  received  about  95  percent  of 
the  popular  vote  when  he  ran  for  reelection 
to  the  United  States  Senate  In  1974. 

Senator  Allen  was  twice  married:  First,  to 
Marjorle  Jo  Stephens,  who  mothered  his 
three  children  and  preceded  him  In  death; 
and  second,  to  Maryon  Plttman  Mulllns,  who 
had  three  children  by  a  previous  marriage. 
He  loved  his  step-children  as  his  own. 

My  wife  and  I  deeply  sorrow  with  our 
dear  friend,  Mrs.  Maryon  Allen,  and  our 
country  Is  their  Irreparable  loss.  She  was 
the  inspiring  and  loving  helpmate  to  Senator 
Allen  during  the  years  of  their  happy 
marriage. 

Jim  Allen  was  a  big  man— physically,  In- 
tellectually, and  spiritually. 

As  a  United  States  Senator,  he  was  dis- 
tinguished for  his  Independent  and  Intellec- 
tually honest  mind,  his  untiring  Industry, 
his  understanding  of  legislative  proposals 
and  their  Implications,  his  mastery  of  parlia- 
mentary procedures,  his  eloquence  and  rep- 
artee in  debate,  his  couniy  courtesy  to  his 
colleagues,  his  steadfast  loyaltv  to  his  con- 
victions, and  his  undaunted  moral  and  polit- 
ical courage. 

Like  William  Ewart  Gladstone,  he  knew 
that  the  Constitution  of  the  United  States 
Is  the  most  wonderful  work  ever  struck  off 
at  a  given  time  by  the  brain  and  purpose  of 
man;  and  like  George  Washington,  he  knew 
that  It  Is  Just  as  Imoortant  to  preserve  the 
Constitution  as  a  law  for  rulers  and  people 
alike  as  It  was  to  create  It. 

He  desired  above  all  things  for  America 
to  endure  as  the  land  of  the  free  and  the 
home  of  the  brave. 

For  this  reason,  he  supported  free  enter- 
prise rather  than  bureaucratic  regimenta- 
tion, fiscal  Integrity  rather  than  deficit 
financing,  military  might  rather  than  inter- 
national appeasement,  and  freedom  rather 
than  tyranny  over  the  minds  and  affairs  of 
our  people. 

He  never  sold  eternal  truth  to  serve  the 
transitory  needs  of  the  political  hour,  or 
bowed  the  pregnant  hinges  of  the  knees 
that  political  thrift  might  follow  political 
fawning. 

Since  he  carried  his  own  sovereignty  in 
his  own  mind  and  heart  and  was  never  will- 
ing to  follow  a  great  multitude  to  do  what 
he  believed  to  be  HI  for  his  country,  he  stood 
with  the  minority  and  suffered  defeat  In 
some  legislative  battles.  But  the  eloquence 
he  exhibited  and  the  valor  he  displayed  on 
these  occasions  Illustrated  this  subline 
truth :  Defeat  may  serve  as  well  as  victory  to 
shake  the  soul  and  let  the  glory  out. 

In  this  moment  of  sorrow  I  rejoice  to  re- 
member I  revealed  my  appraisal  of  Jim  Allen 


as  a  man  and  Senator  while  he  was  still  with 
us. 

He  and  I  fought  side  by  side  on  the  Sen- 
ate floor  on  many  occasions  for  causes  we 
held  dear.  After  one  of  these  events  he  hon- 
ored me  by  asking  me  for  an  autographed 
picture.  I  gave  him  a  picture  bearing  this 
Inscription  in  my  handwriting. 

"If  I  ever  have  to  stand  with  one  man  at 
Armageddon  and  battle  for  the  Lord.  I  want 
that  man  to  be  Senator  Jim  Allen  of 
Alabama." 

Josiah  Gilbert  Holland  prayed  God  to  bless 
America  with  public  servants  like  Jim  Allen 
when  he  composed  his  poem  "God  Give  Us 
Men."  I  quote  his  words: 
God,  give  us  men!  A  time  like  this  demands 
Strong  minds,  great  hearts,  true  faith  and 

ready  hands; 
Men  whom  the  lust  of  office  does  not  kill; 
Men  whom  the  spoils  of  office  cannot  buy; 
Men  who  possess  opinions  and  a  will; 
Men  who  have  honor;  men  who  will  not  He; 
Men  who  can  stand  before  a  demagogue, 
And  damn  his  treacherous  flatteries  without 

winking! 
Tall  men,  sun-cro*ned,  who  live  above  the 

fog 
In  public  duty  and  In  private  thinking. 

(By  Dr.  Edward  L.  R.  Elson,  Chaplain,  U.S. 
Senate) 

memorial     TRIBtTTE 

"Senator  James  Allen,  The  Christian  Layman 
in  Public  Service" 
Senator    Allen    often    quoted    some    lines 
called  "Builders"   which   the   family  desires 
tc  share  with  all  of  us. 
"I  watched  them  tearing  a  building  down— 

A  group  of  men  In  a  busy  town 
With  a  ho-heave-ho  and  a  lusty  yell — 

They  swung  a  beam  and  a  side  wall  fell 
I  asked  the  foreman,  'Are  these  men  skilled. 

The   men  you   would  hire  If  you  had  to 
build'? 
He  gave  a  laugh  and  said,  "No,  Indeed, 

Unskilled  labor  Is  all  I  need. 
I  can  easily  wreck  In  a  day  or  two — 

What  builders  have  taken  yeais  to  do'. 
So  I  thought  to  myself  as  I  went  my  way — 

Which  of  these  roles  do  I  try  to  play? 
Am  I  builder  who  works  with  care 

Measuring  life  with  the  rule  and  .square? 
Or  am  I  a  wrecker  who  walks  the  town 

Content  with  the  rule  of  tearing  down?'  " 

Senator  James  Allen  answered  his  quota- 
tion with  a  life  of  building. 

The  James  Allen  we  knew  is  described  In 
an  excerpt  from  a  letter  by  a  constituent — 

"When  I  was  down  and  out  James  Allen 
offered  assistance,  when  I  was  discouraged 
James  Allen  gave  encouragement,  when  I  was 
disappointed  James  Allen  offered  sympathy. 
He  was  truly  representative  of  the  people  and 
the  state  that  he  served  so  honorably  and 
well.  He  will  be  missed  as  he  was  loved,  by 
a.'l  of  us." 

This  is  the  James  Allen  we  knew. 

In  I  Corinthians  2:15  St.  Paul  wrote:  "The 
spiritual  man  Judgeth  all  things".  Good- 
speed's  translation  makes  It  more  relevant. 
"The  spiritual  man  is  alive  to  all  true 
values". 

James  Allen  was  a  spiritual  man.  His  Inner 
spirit  and  outward  action  were  unified  and 
synchronized.  There  was  nothing  synthetic, 
artificial  or  counterfeit  about  him.  He  was 
genuine  to  the  very  core  of  his  being.  In 
every  fibre  of  his  being  he  was  unified  in  com- 
mitment to  the  Lordship  of  Jesus  Christ. 

James  Allen  never  allowed  IH-wlll  or  vln- 
dictlveness  to  accumulate  and  fester  within 
him.  He  was  free  from  rancor,  recrimination 
and  resentment. 

He  had  pertinacity  and  Infinite  patience. 
He  knew  how  to  measure  instant  panacea 
and  cbeap  political  gain  against  the  ulti- 
mate right  and  good. 

He  knew  how  to  bear  suffering  for  he  suf- 
fered and  he  knew  how  to  turn  It  Into  a 


testimony  and  let  Is  fashion  a  better  char- 
acter. He  could  sing  In  the  depths  of  bis 
being. 
"Let  sorrow  do  Its  work, 

Send  grief  or  pain: 
Sweet  are  Thy  messengers, 

Sweet  their  refrain 
When  they  can  sing  with  me 

More  love.  O  Christ,  to  Thee. 
More  love  to  Thee, 

More  love  to  Thee. 

—Prentiss,  1818-1878 

The  word  "honor"  was  Incarnate  In  him. 

The  word  "courtesy"  was  defined  by  his 
dally  conduct. 

The  word  "humility"  was  a  demonstrated 
virtue  to  all  who  could  see. 

He  lived  under  the  authority  of  two  books: 

( 1 )  The  King  James  Version  of  the  Holy 
Bible  which  he  regarded  as  God's  self-com- 
munication to  man. 

(2)  The  Book  of  Rules  and  Manual  of  the 
United  States  Senate  which  he  mastered. 

James  Allen  was  a  lawyer,  a  Senator,  a 
superb  parliamentarian,  a  legislative  tacti- 
cian, a  dedicated  public  servant. 

There  are  many  skills  and  varied  profes- 
sions, but  James  Allen's  life  had  a  single 
vocation.  It  was  to  love  the  Lord  God  with 
all  his  heart  and  soul  and  mind  and  his 
neighbor  as  himself — to  walk  and  work  In 
obedience  to  the  first  two  commandments, 
under  the  Lordship  of  Jesus  Christ.  It  was 
growth  In  grace,  perfection  in  love,  discipline 
in  prayer  and  ethical  rectitude  which  marked 
his  single  vocation.  He  kept  his  priorities 
straight. 

Christian  perfection  and  fullness  of  grace 
do  not  mean  flawless  political  Judgment, 
perfect  legislative  action  or  errorless  admin- 
istrative direction.  It  does  mean  a  better  man 
at  work  bringing  the  mind  and  spirit  of  Jesus 
Christ  to  bear  upon  all  of  life,  it  does  mean 
refinement  in  making  the  highest  moral  de- 
cision in  each  existential  situation.  It  does 
mean  doing  one's  best  under  God's  Judg- 
ment and  leaving  the  consequences  to 
providence. 

Such  a  man  was  James  A'len.  He  lived  and 
worked  and  prayed  and  died  with  a  single 
vocation. 

He  missed  only  one  prayer  breakfast  dur- 
ing his  Senate  career  which  spanned  almost 
ten  years.  Last  February  he  presided  at  the 
National  Prayer  Breakfast  and  to  the  vast 
audience  he  said  In  part: 

"It  was  Alexis  de  Tocqueville,  140  years 
ago.  who  wrote  that  America  is  great  be- 
cause America  is  good,  but  that  If  America 
ceases  to  be  good,  it  will  cease  to  be  great.  .  .  . 

".  .  .  Has  America  lost  some  of  its  great- 
ness because  it  may  have  lost  some  of  Its 
goodness?  We  need  God's  help  and  guidance 
if  we  are  to  retain  the  goodness  that  makes 
for  greatness. 

"To  this  end  this  Prayer  Breakfast  is  held. 
The  Prayer  Breakfast  puts  us  in  communion 
with  our  heavenly  Father,  and  In  touch  with 
that  great  reservoir  of  spiritual  strength  that 
is  available  to  all  those  who  call  on  God  In 
prayer.  .  .  . 

"I  am  sure  that  all  of  us  present  this 
morning  are  convinced  that  without  God's 
help  we  will  never  have  world  peace.  We  will 
never  solve  our  many  problems  as  a  nation 
and  as  a  world.  Will  prayer  help?  James  says 
that  'the  effectual  fervent  prayer  of  a  right- 
eous man  avalleth  much'.  If  that  be  true. 
and  we  know  that  It  Is.  how  much  more 
would  the  prayers  of  all  those  present  today 
avail? 

"Suppose  all  Americans — suppose  all  peo- 
ples everywhere  lifted  their  minds  and  hearts 
in  prayer  to  God  for  help  and  guidance. 
Would  that  help?  Surely  it  would.  You  know. 
It  Is  an  element  of  God's  omnipotence  that 
millions  can  pray  to  God  simultaneously  and 
all  have  direct,  personal  communion  with 
Him.  No  busy  signals,  no  overcrowded  cir- 
cuits or  switchboards.  No.  rather  a  straight 
line  to  God   Who  could  ask  for  more? 

"But  Ood  Is  not  going  to  do  It  all.  We've 
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from  the  University  of  Alabama,  Jim 
Allen  was  nonpartisan  and  he  always 
attended  Auburn  University's  homecom- 
ing game.  He  was  never  too  busy  to  come 
to  the  Senate  Gallery  to  visit  with  a  con- 
stituent, and  he  was  always  available  to 
be  photographed  with  every  Alabama 
group  who  requested  a  picture  with  him 
on  the  Senate  steps. 
'  It  was  my  great  privilege  to  serve  with 
my  respected  friend,  Jim  Allen,  for  4 
years  in  the  Alabama  Senate  where  he 
presided  as  Lieutenant  Governor  for  the 
State  of  Alabama  with  a  great  deal  of 
dignity,  fairness,  and  was  respected  by 
all  factions  of  that  legislative  body. 

Jim  Allen's  life  was  marked  by  per- 
sonal tragedies,  losing  his  wife  and  child 
in  a  fire  which  destroyed  his  home.  Later 
he  lost  a  daughter  and  I  recall  the  tre- 
mendous grief  which  I  witnessed  at  the 
funeral  services  for  this  child  in  Gads- 
den, Ala. 

But  there  was  another  quality  In  the 
life  of  Jim  Allen  which  added  to  the 
stature  of  this  great  American  and  that 
quality  was  his  love  for  his  God.  He  was 
an  active  member  of  the  Church  of 
Christ  and  he  was  most  active  in  the 
Senate  Prayer  Breakfasts,  which  he  at- 
tended with  regularity  each  Wednesday 
morning  and  was  the  presiding  officer  of 
this  group  at  the  time  of  his  death. 

Some  weeks  ago  I  ran  across  the  Sen- 
ator in  the  Atlanta  airport  returning  to 
Washington  after  a  busy  weekend  with 
constituents  back  home.  We  were  able  to 
get  adjoining  seats  in  the  coach  section 
of  the  plane  where  he  always  rode  as  a 
mark  of  his  prudence  with  the  taxpayers' 
money.  We  discussed  a  number  of  legis- 
lative Issues  and  I  noticed  that  he  seemed 
tired  which  I  attributed  to  the  heavy 
workload  that  he  carried  both  in  his 
State  and  on  the  floor  of  the  U.S.  Senate. 

The  likes  of  Jim  Allen  are  not  likely  to 
pass  my  way  again.  Surely  a  mighty  oak 
for  conservative  government  has  fallen 
and  the  Nation  is  indeed  the  poorer  for 
It.  With  all  h's  ability  as  a  parliamentar- 
ian and  with  all  of  the  many  honors 
which  had  been  bestowed  upon  him,  Jim 
Allen  was  a  man  of  much  humility.  He 
was  an  early  riser,  arriving  in  his  office 
around  7  a.m.  each  morning.  I  cannot  re- 
call attending  a  dinner  meeting  in  Wash- 
ington, whether  It  was  the  American  Le- 
gion or  the  gathering  of  Alabama  bank- 
ers or  a  meeting  of  Alabama's  farmers — 
where  Senator  Allen  was  absent.  If 
Alabamians  were  in  town  the  Senator  felt 
that  he  had  a  responsibility  to  be  with 
his  people  whom  he  loved  and  who  loved 
him. 

"Lives  of  great  men  all  remind  us — we 
too  can  make  our  lives  sublime  and  de- 
parting leave  behind  us  footprints  on  the 
sands  of  time." 

His  untimely  passing  is  a  personal  loss 
to  me  for  I  had  much  confidence  in  his 
judgment.  He  was  a  statesman  In  every 
sense  of  the  word.  I  express  my  deepest 
sympathy  to  his  widow.  Senator  Maryon 
PiTTMAN  Allen,  and  wish  her  well  In  her 
new  responsibilities  as  a  successor  to  her 
late  husband.  I  extend  also  my  deepest 
sympathy  to  his  son,  James  B.  Allen,  Jr., 
and  other  members  of  his  immediate 
family. 

Mr.  Speaker,  I  would  further  like  to 
ask  for  unanimous  consent  to  submit  for 
the  Record  written  copy  of  the  funeral 


services  held  for  our  late  Senator  at  the 
First  United  Methodist  Church  of  Gads- 
den and  two  editorials  paying  tribute  to 
Alabama's  junior  Senator,  one  from  the 
Opelika-Auburn  Daily  News  and  one 
from  the  Talladega  Daily  Home. 

Funeral  Services  for  Senator 

James  B.  Allen 

opening  sentences 

(Dr.  Edward  L.  R.  Elson,  Chaplain, 

U.S.  Senate) 

God  Is  a  Spirit  and  they  that  worship  Him 

must  worship  Him  in  spirit  and  In  truth. 

The  souls  of  the  righteous  are  In  the  hand 
of  God,  and  there  shall  no  evU  touch  them. 
They  are  in  peace. 

Blessed  are  the  pure  In  heart,  for  they 
shall  see  God. 

They  that  wait  upon  the  Lord  shall  renew 
their  strength;  they  shall  mount  up  with 
wings  as  eagles;  they  shall  run  and  not  be 
weary;   and  they  shall  walk,  and  not  faint. 

INVOCATION    AND    LORD'S    PRAYER 

(Dr.  O.  B.  Sansbury,  Pastor,  First  United 
Methodist  Church  of  Gadsden) 

0  God,  our  help  In  ages  past,  our  hope  for 
years  to  come,  our  shelter  from  the  stormy 
past  and  our  eternal  home,  land  of  the  free 
and  home  of  the  brave,  we  Invoke  Thy  bless- 
ings. Our  Father,  from  whom  we  come  and 
to  whom  we  return,  and  In  whom  we  live  and 
move  and  have  our  being,  we  praise  Thee  for 
Thy  good  gift  of  life,  for  Us  wonder  and 
mystery,  its  Interests  and  Joys,  its  friend- 
ships and  fellowships.  We  thank  Thee  for 
the  ties  that  bind  us  one  to  another.  We  b'ess 
Thee  for  Thy  loving  and  patient  dealings 
with  us.  whereby  Thou  dost  ever  teach  us 
Thy  truth  and  Thy  way  by  the  varied  ex- 
periences through  which  we  r^ass.  We  thank 
Thee  for  the  meanings  that  He  hidden  even 
In  the  very  heart  of  sorrow,  rain,  dlsanpolnt- 
ment.  loss,  and  grief.  And  we  bless  Thee  for 
Thy  guiding  hand  along  the  way  of  our 
pilgrimage. 

Be  Thou  with  Senator  Allen's  family.  Thou 
hast  said  though  we  sorrow,  we  sorrow  not 
a<i  those  that  have  no  hope.  Our  hope  Is  in 
.Tesvs  Christ  who  taught  us  when  we  "ray  to 
say  Our  Father,  who  art  In  heaven:  Hallowed 
be  Thy  name.  Thy  kingdom  come.  Thy  will 
be  done;  On  earth  as  It  Is  In  heaven.  Give  us 
this  day  our  dally  bread.  And  forgive  I's  our 
trespasses  as  we  forgive  tho«e  who  trespass 
against  us.  And  lead  us  not  into  temptation; 
But  deliver  us  from  evil;  For  Thine  Is  the 
kingdom,  and  the  power,  and  the  glory,  for 
ever.  Amen. 

EuLocT   FOR    Senator   James   B.    Allen 
(By  Senator  Harry  F.  Byrd,  Jr.) 

In  reflecting  on  the  Senate  career  of  James 
B.  Allen  of  Alabama,  several  words  Instinc- 
tively come  to  mind:  Integrity,  determina- 
tion, ability,  dedication. 

During  his  years  In  the  United  States  Sen- 
ate, Senator  Allen  not  only  represented  the 
people  of  Alabama  with  great  skill  and  great 
dedication — but  he  became.  Indeed,  a  Senator 
of  the  United  States.  His  service  to  our  na- 
tion has  been  acclaimed  far  beyond  the 
borders  of  the  great  state  In  which  we  are 
assembled  today. 

1  speak  for  my  colleagues  In  the  United 
States  Senate  when  I  express  deep  and  heart- 
felt distress  at  the  untimely  death  of  Sena- 
tor Allen. 

All  of  us  In  the  Senate  disagree  with  one 
another  from  time  to  time.  Jim  Allen,  more 
often  than  not,  was  on  the  minority  side  of 
an  Issue,  presenting  his  viewpoint  with  elo- 
quence and  with  patient  perseverance. 

But  even  those  who  apposed  him  the  most, 
admired  his  tenaclousness  and  his  skill  as 
much  as  did  those  of  us  who  customarily 
followed  his  brilliant  parliamentary  lead- 
ership. 

Through  the  years.  Just  as  It  does  now — the 


Senate  of  the  United  States  has  had  within 
its  membership  so  many  splendid  and  out- 
standing Individuals.  But  never  have  I  known 
a  finer  man  than  James  B.  Allen,  nor  one  in 
whom  I  had  greater  confidence. 

What  a  combination  of  qualities  did  the 
Alabama  Senator  possess — strong  convictions, 
great  courage  and  a  fierce  determination  to 
protect  the  principles  of  government  in 
which  he  deeply  bslleved. 

Yet.  with  it  all,  he  was  kind  and  thought- 
ful and  humble. 

The  government  of  our  great  nation  is 
established  on  the  principle  of  majority  rule. 

It  Is  a  sound  principle — Indeed,  a  founda- 
tion stone  of  democracy. 

But  Jim  Allen  once  said  this: 

"I  don't  feel  the  majority  is  always  right. 
There  are  times  when  the  majority  can  run 
rough-shod  over  the  minority." 

The  Alabama  Senator  recognized  that  ma- 
jorities are  transient — and  from  time  to  time 
vanish. 

But  he  knew,  too,  that  when  a  majority  is 
alive  and  strong.  It  has  awesome  power. 

If  what  Jefferson  called  the  "inalienable 
rights"  of  the  minority  are  to  be  safeguarded, 
there  must  be  sentinels  of  democracy,  vigor- 
ous champions  of  those  who  may  hold  views 
contrary  to  the  passing  but  powerful  majori- 
ties of  the  day. 

Such  a  sentinel,  such  a  champion,  was 
Senator  James  B.  Allen  of  Alabama. 

Often  he  carried  out  his  lonely  battles 
against  great  numbers,  and  against  Immense 
pressures. 

Yet.  he  never  flagged  In  his  efforts. 

Some  of  his  battles  ended  In  victory,  some 
In  defeat. 

Jim  Allen,  like  any  individual,  would  pre- 
fer that  his  cause  prevail;  unlike  most,  how- 
ever, he  believed  that  there  Is  something 
more  Important  than  being  on  the  prevailing 
side. 

An  Important  measure  of  the  man  to 
whom  we  say  farewell  today  was  that  his 
fairness  and  Integrity  became  a  legend  In 
the  Senate — a  legend  based  on  the  unassail- 
able fact  that  James  Allen  was  a  man  whose 
dedication  and  courage  were  matched  only 
by  his  honesty  and  sense  of  Justice. 

If  one  Is  to  be  accurate  and  candid,  per- 
haps it  needs  to  be  said  that  too  many  ner- 
sons  in  public  life  seek  or  use  public  office 
for  personal  advantage. 

With  Jim  Allen,  however,  precisely  the 
reverse  was  true. 

He  gave  to  the  people  of  Alabama — and  to 
the  Senate  of  the  United  States — far  more 
than  he  received. 

His  service  was  unselfish.  His  Senate  hours 
were  long  and  difficult.  And  when  the  Senate 
was  not  In  session,  he  was  out  amongst  the 
people  of  Alabama. 

He  was.  Indeed,  a  servant  of  the  people, 
giving  without  limit  his  time  and  talent — 
and  sacrificing  his  health. 

But  his  sacrifices  were  not  without  reward. 
In  my  many  conversations  with  him,  I  am 
convinced  that  what  meant  the  most  to 
him — aside  from  his  wonderful  wife, 
Maryon — was  the  feeling  In  his  heart  that 
he  had  the  confidence  and  the  support  and 
the  admiration  of  the  people  of  Alabama. 
What  more  could  a  person  ask? 

Such  a  treasure  did  Jim  Allen  possess,  a 
treasure  beyond  price. 

In  his  death,  the  people  of  Alabama  have 
lost  an  unselfish  and  dedicated  champion; 
the  Senate  of  the  United  States  has  lost  a 
courageous — and,  perhaps.  Irreplaceable 
leader;  and  I  have  lost  a  dear  friend. 

Senator  James  Browning  Allen 
(By  Sam  J.  Ervln.  Jr.) 
A  giant  oak  has  fallen  In  the  forest  and 
left  a  vacant  place  against  the  sky. 

I  knew  James  Browning  Allen  well,  loved 
him  much,  and  was  privileged  to  call  him 
friend. 
Born  In  Gadsden,  Alabama,  on  December 
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28,  1912,  and  educated  In  the  humanities  and 
the  law  at  the  University  of  Alabama.  James 
B.  Allen  began  the  practice  of'  law  at  Gads- 
den in  1935,  and  excelled  In  that  calling 
until  1968,  when  he  was  elected  a  United 
States  Senator  from  Alabama  and  retired 
from  the  practice  to  devote  full  time  to  his 
senatorial  duties. 

His  life  was  rich  In  service  to  Alabama 
and  America.  He  represented  his  neighbors 
m  the  Alabama  House  of  Representatives  for 
four  years  and  In  the  Alabama  State  Senate 
for  four  years,  and  served  all  the  people  of 
Alabama  as  Lieutenant  Governor  of  the  State 
during  two  separate  terms  totaling  eight 
years.  He  resigned  his  seat  In  the  Alabama 
Legislature  during  the  Second  World  War, 
and  served  as  a  Lieutenant  In  the  United 
States  Navy  In  the  Pacific  theatre,  partici- 
pating with  distinction  in  the  engagements 
at  Leyte  and  Okinawa. 

He  was  a  United  States  Senator  from  Ala- 
bama from  January  3,  1969,  until  his  death 
near  Gulf  Shores,  Alabama,  on  June  1.  1978. 
His  arduous  work  In  the  Senate  probably 
contributed  to  his  demise. 

No  public  official  ever  merited  and  en- 
joyed more  completely  the  esteem  and  confi- 
dence of  his  constituents.  This  Is  attested  by 
the  fact  that  he  carried  all  of  Alabama's 
counties  and  received  about  95  percent  of 
the  popular  vote  when  he  ran  for  reelection 
to  the  United  States  Senate  In  1974. 

Senator  Allen  was  twice  married:  First,  to 
Marjorle  Jo  Stephens,  who  mothered  his 
three  children  and  preceded  him  In  death; 
and  second,  to  Maryon  Plttman  Mulllns,  who 
had  three  children  by  a  previous  marriage. 
He  loved  his  step-children  as  his  own. 

My  wife  and  I  deeply  sorrow  with  our 
dear  friend,  Mrs.  Maryon  Allen,  and  our 
country  Is  their  Irreparable  loss.  She  was 
the  inspiring  and  loving  helpmate  to  Senator 
Allen  during  the  years  of  their  happy 
marriage. 

Jim  Allen  was  a  big  man— physically,  In- 
tellectually, and  spiritually. 

As  a  United  States  Senator,  he  was  dis- 
tinguished for  his  Independent  and  Intellec- 
tually honest  mind,  his  untiring  Industry, 
his  understanding  of  legislative  proposals 
and  their  Implications,  his  mastery  of  parlia- 
mentary procedures,  his  eloquence  and  rep- 
artee in  debate,  his  couniy  courtesy  to  his 
colleagues,  his  steadfast  loyaltv  to  his  con- 
victions, and  his  undaunted  moral  and  polit- 
ical courage. 

Like  William  Ewart  Gladstone,  he  knew 
that  the  Constitution  of  the  United  States 
Is  the  most  wonderful  work  ever  struck  off 
at  a  given  time  by  the  brain  and  purpose  of 
man;  and  like  George  Washington,  he  knew 
that  It  Is  Just  as  Imoortant  to  preserve  the 
Constitution  as  a  law  for  rulers  and  people 
alike  as  It  was  to  create  It. 

He  desired  above  all  things  for  America 
to  endure  as  the  land  of  the  free  and  the 
home  of  the  brave. 

For  this  reason,  he  supported  free  enter- 
prise rather  than  bureaucratic  regimenta- 
tion, fiscal  Integrity  rather  than  deficit 
financing,  military  might  rather  than  inter- 
national appeasement,  and  freedom  rather 
than  tyranny  over  the  minds  and  affairs  of 
our  people. 

He  never  sold  eternal  truth  to  serve  the 
transitory  needs  of  the  political  hour,  or 
bowed  the  pregnant  hinges  of  the  knees 
that  political  thrift  might  follow  political 
fawning. 

Since  he  carried  his  own  sovereignty  in 
his  own  mind  and  heart  and  was  never  will- 
ing to  follow  a  great  multitude  to  do  what 
he  believed  to  be  HI  for  his  country,  he  stood 
with  the  minority  and  suffered  defeat  In 
some  legislative  battles.  But  the  eloquence 
he  exhibited  and  the  valor  he  displayed  on 
these  occasions  Illustrated  this  subline 
truth :  Defeat  may  serve  as  well  as  victory  to 
shake  the  soul  and  let  the  glory  out. 

In  this  moment  of  sorrow  I  rejoice  to  re- 
member I  revealed  my  appraisal  of  Jim  Allen 


as  a  man  and  Senator  while  he  was  still  with 
us. 

He  and  I  fought  side  by  side  on  the  Sen- 
ate floor  on  many  occasions  for  causes  we 
held  dear.  After  one  of  these  events  he  hon- 
ored me  by  asking  me  for  an  autographed 
picture.  I  gave  him  a  picture  bearing  this 
Inscription  in  my  handwriting. 

"If  I  ever  have  to  stand  with  one  man  at 
Armageddon  and  battle  for  the  Lord.  I  want 
that  man  to  be  Senator  Jim  Allen  of 
Alabama." 

Josiah  Gilbert  Holland  prayed  God  to  bless 
America  with  public  servants  like  Jim  Allen 
when  he  composed  his  poem  "God  Give  Us 
Men."  I  quote  his  words: 
God,  give  us  men!  A  time  like  this  demands 
Strong  minds,  great  hearts,  true  faith  and 

ready  hands; 
Men  whom  the  lust  of  office  does  not  kill; 
Men  whom  the  spoils  of  office  cannot  buy; 
Men  who  possess  opinions  and  a  will; 
Men  who  have  honor;  men  who  will  not  He; 
Men  who  can  stand  before  a  demagogue, 
And  damn  his  treacherous  flatteries  without 

winking! 
Tall  men,  sun-cro*ned,  who  live  above  the 

fog 
In  public  duty  and  In  private  thinking. 

(By  Dr.  Edward  L.  R.  Elson,  Chaplain,  U.S. 
Senate) 

memorial     TRIBtTTE 

"Senator  James  Allen,  The  Christian  Layman 
in  Public  Service" 
Senator    Allen    often    quoted    some    lines 
called  "Builders"   which   the   family  desires 
tc  share  with  all  of  us. 
"I  watched  them  tearing  a  building  down— 

A  group  of  men  In  a  busy  town 
With  a  ho-heave-ho  and  a  lusty  yell — 

They  swung  a  beam  and  a  side  wall  fell 
I  asked  the  foreman,  'Are  these  men  skilled. 

The   men  you   would  hire  If  you  had  to 
build'? 
He  gave  a  laugh  and  said,  "No,  Indeed, 

Unskilled  labor  Is  all  I  need. 
I  can  easily  wreck  In  a  day  or  two — 

What  builders  have  taken  yeais  to  do'. 
So  I  thought  to  myself  as  I  went  my  way — 

Which  of  these  roles  do  I  try  to  play? 
Am  I  builder  who  works  with  care 

Measuring  life  with  the  rule  and  .square? 
Or  am  I  a  wrecker  who  walks  the  town 

Content  with  the  rule  of  tearing  down?'  " 

Senator  James  Allen  answered  his  quota- 
tion with  a  life  of  building. 

The  James  Allen  we  knew  is  described  In 
an  excerpt  from  a  letter  by  a  constituent — 

"When  I  was  down  and  out  James  Allen 
offered  assistance,  when  I  was  discouraged 
James  Allen  gave  encouragement,  when  I  was 
disappointed  James  Allen  offered  sympathy. 
He  was  truly  representative  of  the  people  and 
the  state  that  he  served  so  honorably  and 
well.  He  will  be  missed  as  he  was  loved,  by 
a.'l  of  us." 

This  is  the  James  Allen  we  knew. 

In  I  Corinthians  2:15  St.  Paul  wrote:  "The 
spiritual  man  Judgeth  all  things".  Good- 
speed's  translation  makes  It  more  relevant. 
"The  spiritual  man  is  alive  to  all  true 
values". 

James  Allen  was  a  spiritual  man.  His  Inner 
spirit  and  outward  action  were  unified  and 
synchronized.  There  was  nothing  synthetic, 
artificial  or  counterfeit  about  him.  He  was 
genuine  to  the  very  core  of  his  being.  In 
every  fibre  of  his  being  he  was  unified  in  com- 
mitment to  the  Lordship  of  Jesus  Christ. 

James  Allen  never  allowed  IH-wlll  or  vln- 
dictlveness  to  accumulate  and  fester  within 
him.  He  was  free  from  rancor,  recrimination 
and  resentment. 

He  had  pertinacity  and  Infinite  patience. 
He  knew  how  to  measure  instant  panacea 
and  cbeap  political  gain  against  the  ulti- 
mate right  and  good. 

He  knew  how  to  bear  suffering  for  he  suf- 
fered and  he  knew  how  to  turn  It  Into  a 


testimony  and  let  Is  fashion  a  better  char- 
acter. He  could  sing  In  the  depths  of  bis 
being. 
"Let  sorrow  do  Its  work, 

Send  grief  or  pain: 
Sweet  are  Thy  messengers, 

Sweet  their  refrain 
When  they  can  sing  with  me 

More  love.  O  Christ,  to  Thee. 
More  love  to  Thee, 

More  love  to  Thee. 

—Prentiss,  1818-1878 

The  word  "honor"  was  Incarnate  In  him. 

The  word  "courtesy"  was  defined  by  his 
dally  conduct. 

The  word  "humility"  was  a  demonstrated 
virtue  to  all  who  could  see. 

He  lived  under  the  authority  of  two  books: 

( 1 )  The  King  James  Version  of  the  Holy 
Bible  which  he  regarded  as  God's  self-com- 
munication to  man. 

(2)  The  Book  of  Rules  and  Manual  of  the 
United  States  Senate  which  he  mastered. 

James  Allen  was  a  lawyer,  a  Senator,  a 
superb  parliamentarian,  a  legislative  tacti- 
cian, a  dedicated  public  servant. 

There  are  many  skills  and  varied  profes- 
sions, but  James  Allen's  life  had  a  single 
vocation.  It  was  to  love  the  Lord  God  with 
all  his  heart  and  soul  and  mind  and  his 
neighbor  as  himself — to  walk  and  work  In 
obedience  to  the  first  two  commandments, 
under  the  Lordship  of  Jesus  Christ.  It  was 
growth  In  grace,  perfection  in  love,  discipline 
in  prayer  and  ethical  rectitude  which  marked 
his  single  vocation.  He  kept  his  priorities 
straight. 

Christian  perfection  and  fullness  of  grace 
do  not  mean  flawless  political  Judgment, 
perfect  legislative  action  or  errorless  admin- 
istrative direction.  It  does  mean  a  better  man 
at  work  bringing  the  mind  and  spirit  of  Jesus 
Christ  to  bear  upon  all  of  life,  it  does  mean 
refinement  in  making  the  highest  moral  de- 
cision in  each  existential  situation.  It  does 
mean  doing  one's  best  under  God's  Judg- 
ment and  leaving  the  consequences  to 
providence. 

Such  a  man  was  James  A'len.  He  lived  and 
worked  and  prayed  and  died  with  a  single 
vocation. 

He  missed  only  one  prayer  breakfast  dur- 
ing his  Senate  career  which  spanned  almost 
ten  years.  Last  February  he  presided  at  the 
National  Prayer  Breakfast  and  to  the  vast 
audience  he  said  In  part: 

"It  was  Alexis  de  Tocqueville,  140  years 
ago.  who  wrote  that  America  is  great  be- 
cause America  is  good,  but  that  If  America 
ceases  to  be  good,  it  will  cease  to  be  great.  .  .  . 

".  .  .  Has  America  lost  some  of  its  great- 
ness because  it  may  have  lost  some  of  Its 
goodness?  We  need  God's  help  and  guidance 
if  we  are  to  retain  the  goodness  that  makes 
for  greatness. 

"To  this  end  this  Prayer  Breakfast  is  held. 
The  Prayer  Breakfast  puts  us  in  communion 
with  our  heavenly  Father,  and  In  touch  with 
that  great  reservoir  of  spiritual  strength  that 
is  available  to  all  those  who  call  on  God  In 
prayer.  .  .  . 

"I  am  sure  that  all  of  us  present  this 
morning  are  convinced  that  without  God's 
help  we  will  never  have  world  peace.  We  will 
never  solve  our  many  problems  as  a  nation 
and  as  a  world.  Will  prayer  help?  James  says 
that  'the  effectual  fervent  prayer  of  a  right- 
eous man  avalleth  much'.  If  that  be  true. 
and  we  know  that  It  Is.  how  much  more 
would  the  prayers  of  all  those  present  today 
avail? 

"Suppose  all  Americans — suppose  all  peo- 
ples everywhere  lifted  their  minds  and  hearts 
in  prayer  to  God  for  help  and  guidance. 
Would  that  help?  Surely  it  would.  You  know. 
It  Is  an  element  of  God's  omnipotence  that 
millions  can  pray  to  God  simultaneously  and 
all  have  direct,  personal  communion  with 
Him.  No  busy  signals,  no  overcrowded  cir- 
cuits or  switchboards.  No.  rather  a  straight 
line  to  God   Who  could  ask  for  more? 

"But  Ood  Is  not  going  to  do  It  all.  We've 
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got  to  do  our  part.  Ctod  uses  our  hands,  our 
mlitda,  our  hearts,  our  planning  and  our 
efforts."  . . . 
"He  being  dead,  yet  speaketh" 

PBAYEX 

Our  Father  God,  we  thank  Thee  for  all  the 
sacred  memories  which  cluster  about  this 
hour — for  periods  of  prayer,  for  hours  of  de- 
bate, for  times  of  fun  and  fellowship,  for 
conferences  and  committee  meetings,  for 
hard  study  and  careful  preparation,  for  preci- 
ous moments  at  home  and  on  holiday. 

We  thank  Thee  for  the  life  of  James  Al- 
len, eloquent  with  love  and  wisdom  and  self- 
less service.  We  thank  Thee  for  his  love  of 
country,  his  fidelity  to  his  state  and  Its  peo- 
ple, his  compassion  for  all  who  suffer,  his 
courtesy  and  magnamlnlty,  for  his  devotion 
to  human  rights  and  universal  Justice,  for 
his  Innate  spirituality  and  the  depth  of  his 
commitment  to  the  Lordship  of  Jesus  Christ. 

Suffer  us  not  to  miss  the  meaning  of  this 
day.  Olve  us  eyes  to  see  and  hearts  to  feel 
something  of  his  spirit  among  us  and  though 
his  chair  is  vacant  and  his  voice  silenced, 
may  we  be  true  as  he  was  true,  loyal  as  he 
was  loyal,  strong  as  he  was  strong. 

And  now,  O  Father  who  doest  all  things 
well,  with  thankful  hearts  that  Thou  hast 
given  him  to  us  for  a  season,  we  give  Thy 
servant  James  back  to  Thy  tender  care 
until  the  shadows  flee  away  and  the  brighter 
day  dawns  when  the  visible  and  the  In- 
visible are  one  in  Thy  higher  klndom. 

Through   Jesus   Christ   our   Lord.   Amen. 
Hymn,  "Eternal  Father  Strong  to  Save" 
Benediction — Dr.  Sansbury 

The  grace  of  our  Lord  Jesus  Christ,  and 
the  love  of  Ood.  and  the  communion  of  the 
Holy  Spirit,  be  with  you  all.  Amen 

[From  the  Talladega  Dally-Home,  June  3, 

1978] 

Jim  Allen 

Sen  Jim  Allen's  unexpected  death  from  a 
heart  attack  while  vacationing  at  Oulf  Shores 
leaves  a  state  shocked,  friends  mourning,  a 
majority  of  Alabamlans  saddened  and  the 
politicians  scrambling. 

Allen  would  understand  the  reaction.  He 
did  not  rival  and  perhaps  even  surpass  Oov. 
Oeorge  C.  Wallace's  popularity  In  Alabama 
without  a  thorough  understanding  of  human 
nature. 

He  was  a  master  politician  who  received  his 
training  for  the  U.S.  Congress  in  the  Alabama 
Legislature.  No  man  serves  two  terms  as  lieu- 
tenant governor  in  this  state  without  learn- 
ing the  ability  to  maneuver. 

Allen  learned  his  lesson  well.  He  perfected 
his  parliamentary  skills  when  he  went  to 
Washington  In  1968  and  used  them  to  tie  In 
knots  the  liberal  majority.  Barry  Ooldwater 
and  Ronald  Reagan  tried  to  awaken  a  con- 
servative conscience  in  this  nation  through 
bids  for  the  presidency.  Allen  stayed  on  the 
Senate  floor  and  had  a  greater  Impact  for  the 
conservative  cause. 

The  zenith  of  his  career  came  Just  this  year 
when  he  almost  slnglehandedly  forced  the 
U.S.  Congress  to  read  the  Panama  Canal 
treaties  paragraph  by  paragraph  before  rush- 
ing into  the  agreements.  He  would  have  pre- 
ferred us  to  keep  the  Canal  but  through  his 
parllamentory  skills  helped  win  delay  and 
change. 

He  was  a  rare  flnd.  He  was  one  of  the  few 
we  have  known  who  voted  in  Congress  liked 
he  talked  back  home.  He  never  tired  of  his 
flscally  conservative  cauie.  In  one  of  his  re- 
cent weekly  newspaper  columns  he  aggres- 
sively attacked  the  federal  underwriting  of 
New  York  City.  "There  Just  seems  to  be  no 
end  to  the  city's  fiscal  problems  and  I  feel 
that  it  would  be  Imprudent  for  the  Congress 
to  approve  any  extension  of  the  New  York 
City  Seasonal  Financing  Act  .  .  .."  he  said. 

In  another  recent  column  the  late  senator 
Toiced  concern  over  the  nation's  military 
preparedncas  and  criticized  the  president  for 


his  "on-agaln  off -again"  decisions  on  defense. 

He  was  infected  with  less  Potomac  Fever 
than  anyone  this  state  has  sent  to  Washing- 
ton in  many  years.  He  Ignored  most  of  the 
perks  that  go  with  the  office  and  concentrated 
on  the  nation's  and  not  his  personal  business. 

The  state  has  lost  a  real  asset  In  Jim  Allen 
but  the  nation  has  lost  one  of  Its  really  true 
conservatives. 

(From    the    Opellka-Auburn     Dally    News, 
June  3.  1978) 

A    Voice    SR.ENCED 

To  be  considered  totally  honest,  a  person 
of  principle  and  one  skilled  at  his  or  her 
profession  Is  the  goal  of  most  individuals. 

Few  especially  In  the  political  field,  achieve 
their  goals.  Alabama  Junior  senator  Jim 
Allen,  who  passed  away  Thursday  night, 
reached  his  goals. 

Although  he  spent  only  10  years  In  the 
U.S.  Senate  after  holding  various  state  of- 
fices since  1938.  Allen  will  go  down  as  one 
of  the  oustandlng  "fighters"  in  Senate  his- 
tory. 

"Perhaps  he  was  the  greatest  parliamen- 
tarian ever  to  sit  In  the  United  States  Sen- 
ate." said  Sen.  Ted  Kennedy,  who  because 
of  his  liberal  posture  and  Allen's  conserva- 
tive stance,  were  often  at  odds  on  the  Senate 
floor. 

"He  was  a  skillful  and  vmfalUngly  courte- 
ous statesman  whose  dedication  to  the  Sen- 
ate was  surpassed  by  his  dedication  to  the 
people  of  Alabama.  They  have  lost  a  kind 
and  extremely  able  public  servant,  and  the 
Senate  has  lost  one  of  its  best-known  mod- 
ern Institutions. "  added  Kennedy. 

Senate  Democratic  leader  Robert  Byrd  of 
West  Virginia  said,  "He  was  respected  on  both 
sides  of  the  aisle,  whether  one  agreed  with 
him  or  not  on  an  issue.  He  commanded  re- 
spect through  his  mastery  of  the  rules  and 
his  courtesy  on  the  floor.  He  was  truly  a 
great  senator  who  will  be  missed  by  all  who 
had  the  opportunity  and  privilege  to  know 
him." 

Allen  was  a  fighter  and  a  man  of  principal 
when  it  came  to  the  Issues.  His  conservative 
stand  at  times  put  him  In  the  limelight, 
especially  with  his  adent  use  of  the  filibuster. 
Panama  Canal  treaties  proponents  found 
an  able  adversary  In  Allen  whose  skilled  use 
of  the  Sentae  rule  book  displayed  all  of  his 
talents  In  nearly  convincing  fellow  senators 
to  vote  down  the  treaties. 

Allen  was  not  a  colorful  or  strong  speaker 
who  could  raise  the  emotions  of  his  audi- 
ence. However,  he  was  the  skilled  politician 
who  often  said  "serving  the  people"  gave 
him  the  most  pleasure  from  his  Job. 

At  the  outset  of  his  US.  Senate  career 
Allen  so'd  all  of  his  Interests  In  private  busi- 
ness and  beean  a  practice  of  Issulne  a  public 
record  of  his  financial  status.  Allen's  invest- 
ments durlnif  his  Senate  career  were  In  gov- 
ernment bonds.  He  refused  to  acceot  fees  for 
soeaklner  en<rairements  and  mleht  have  been 
the  only  US.  Senator  who  personally  slened 
all  of  his  correspondence  and  was  virtually 
always  available  to  his  constituents. 

As  Hept.  Ronnie  FUppo  of  Florence  said 
upon  learning  of  Allen's  death.  "His  epitaph 
is  already  written.  He  was  a  man  of  the 
people,  by  the  people  and  for  the  people." 

Mr.  BUCHANAN.  I  thank  my  colleague 
for  yielding  and  for  taking  this  time. 

Mr.  Speaker.  I  have  listened  to  each  of 
my  colleagues,  and  they  have  spoken  well. 
Yet  as  we  are  gathered  to  attempt  with 
our  words  to  pay  tribute  to  this  great  son 
and  leader  of  Alabama.  I  am  reminded  of 
an  experience  when  I  was  a  child  and  my 
father,  then  the  pastor  of  Maryon  Pitt- 
man — who  has  become  our  Senator 
Maryom  Allin — and  her  family,  took  us 
to  the  Orand  Canyon.  There  is  my  boyish 
words  I  began  to  try  to  describe  some- 
thing of  the  magnificence  and  the  beauty 


of  the  Grand  Canyon.  Finally  my  dad 
said, 

Hush,  Son.  In  the  presence  of  the  Grand 
Canyon  only  silence  will  do. 

Somehow,  as  I  would  seek  to  describe 
the  life  of  Jim  Allen,  I  am  reminded  of 
that  experience.  I  think  a  merchant  in 
Gadsden  came  close.  As  we  gathered 
there  for  the  funeral  service,  he  had  a 
sign  in  his  store  that  said  simply, 

Jim  Allen:  A  leader  difficult  to  flnd,  im- 
possible to  replace. 

As  I  was  walking  with  a  Member  of  the 
other  body,  a  Republican  Senator,  the 
day  after  the  fimeral,  without  knowing 
the  sign  had  been  there,  he  echoed  these 
words.  He  said, 

I  know  no  one  Is  supposed  to  be  irreplace- 
able. Yet  Jim  Allen  was  as  close  to  being  Ir- 
replaceable In  the  United  States  Senate  as 
any  person  could  be. 

He  was  nothing  less  than  a  hero  in  our 
State  of  Alabama,  and  we  choose  our 
heroes  well.  For,  as  our  colleague,  the 
gentleman  from  Montgomery  (Mr.  Dick- 
inson) ,  has  said, 

Jim  Allen  was  Alabama  standing  at  its  tall- 
est, an  Alabamlan  at  his  best. 

I  listened  like  other  Americans  on  pub- 
lic radio,  as  I  went  about  my  duties  in 
Washington  and  Birmingham,  to  the 
Panama  Canal  debates  with  growing  re- 
spect and  growing  appreciation  for  Sen- 
ator Jim  Allen  and  his  leadership.  There 
is  no  one  in  this  Capitol,  I  think,  who  has 
failed  to  notice  his  high  ability,  his  skill 
as  a  parliamentarian.  The  just-retired 
Parliamentarian  of  the  U.S.  Senate  said 
to  me  that  Jim  Allen  was  a  fine  parlia- 
mentarian as  had  ever  served  in  that 
body,  and  used  those  skills  for  the  things 
in  which  he  believed.  He  was  no  mean 
historian.  I  loved  to  hear  him  tell  the 
history  of  the  Senate  or  of  Alabama,  and 
he  knew  it  well. 

I  think  it  was  as  a  Christian  statesman 
that  he  stood  the  tallest  of  all.  As  our 
colleague,  the  gentleman  from  Alabama 
(Mr.  NICHOLS)  has  said,  he  was  chair- 
man of  the  Senate  prayer  breakfast 
group,  and  all  of  us  watched  with  pride 
as  he  led  and  presided  over  the  last  na- 
tional prayer  breakfast.  But  his  religion 
was  not  primarily  a  matter  of  words  but 
of  the  life  he  lived  and  the  person  he  be- 
came— a  man  of  bedrock  integrity,  a  man 
of  true  character,  a  mtm  whose  faith 
lived  in  his  everyday  life.  He  was  at  least 
one  Member  of  the  other  body  who  was 
In  fact  a  man  of  the  people,  a  representa- 
tive of  the  people  of  Alabama,  who  loved 
and  served  them  well. 

I  have  lost  count  of  the  occasions  either 
here  In  Washington  or  back  home  In 
Alabama  when  even  a  small  group  of 
Alabamlans  would  be  present  some- 
where and  Senator  Jim  Allen  would  ex- 
press after  a  long  time  together  his  hon- 
est and  sincere  appreciation  for  having 
that  time  together  with  a  group  of  people 
from  our  State.  He  was  a  man  who  loved 
the  people  he  served  and  represented. 

As  we  sat  together  at  his  funeral  serv- 
ice, someone  quoted  the  poem  about  the 
fallen  oak  that  left  a  lonely  place  against 
the  sky.  I  think  we  all  realize  that  Jim 
Allen  of  Alabama  was  an  oak  that  stood 
tall,  an  oak  that  was  sturdy,  an  oak  upon 
whom  we  could  rely.  I  think  until  his 
passing  we  did  not  realize  how  large 
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would  be  the  lonely  place  against  the  sky. 
There  was  never  an  occasion  when  any 
person  or  any  entity  In  Alabama  turned 
to  Jim  Allen  for  help  that  the  help  was 
not  forthcoming,  and  Immediately. 

We  relied  upon  him.  Those  of  us  in  this 
delegation  relied  upon  him.  Every  citizen 
of  Alabama  from  the  humblest  to  the 
greatest  relied  upon  him.  In  our  Bible 
Belt  State  we  have  great  reason  to  thank 
God  for  the  life,  for  the  example,  for  the 
leadership  of  our  beloved  Jim.  We  wish 
his  widow  and  our  new  Senator  God's 
blessing  and  his  strength  to  continue  the 
great  tradition  that  has  been  set  up  by 
her  husband. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  to 
our  distinguished  colleague,  the  gentle- 
man from  Alabama  (Mr.  Flowers). 

Mr.  FLOWERS.  Mr.  Speaker.  I  thank 
my  distinguished  friend  for  yielding. 

Mr.  Speaker.  Senator  Jim  Allen's 
death  Is  a  tremendous  loss  for  our  State 
and  our  Nation.  Rarely  do  we  have  bene- 
fit of  the  service  of  a  person  of  his  genius 
and  dedication,  and  his  place  of  distinc- 
tion in  the  Senate  will  be  hard  to  fill. 

The  Senator  was  one  of  the  most  pop- 
ular public  ofiBcials  in  the  history  of 
Alabama.  He  dedicated  his  life  to  public 
service — and  the  people  of  our  State 
loved  him  for  it.  In  a  most  unusual  way. 
I  never  felt  sadder  nor  prouder  than 
I  did  last  week  when  we  laid  him  to  rest 
in  his  hometown  of  Gadsden. 

On  the  national  scene,  he  will  long  be 
remembered  as  a  skillful  and  effective 
legislator  and  a  tireless  guardian  of  in- 
dividual rights — a  man  of  courage,  wis- 
dom, and  humanity. 

Jim  Allen  worked  as  hard  as  any 
public  official  I  have  ever  known.  He 
seemed  always  to  be  traveling  through- 
out our  State,  visiting  the  people  in  their 
own  communities,  and  his  rigorous 
schedule  both  in  his  office  and  on  the 
Senate  floor  has  already  become  a 
legend. 

All  of  the  adjectives  and  descriptions 
of  greatness  come  to  mind  when  reflect- 
ing on  Jim  Allen  and  his  life  of  public 
service — dedication,  perseverance.  Intel- 
lect, leadership,  integrity,  courage,  and 
on  and  on.  Perhaps  above  all  other  qual- 
ities, he  brought  to  my  mind  a  definition 
of  a  true  gentleman  which  I  learned  long 
ago.  It  goes  in  part  like  this:  "The  true 
gentleman  is  the  man  whose  conduct 
proceeds  from  goodwill  and  an  acute 
sense  of  propriety;  whose  self-control  is 
equal  to  all  emergencies,  who  does  not 
make  the  poor  man  conscious  of  his  pov- 
erty; the  obscure  man  of  his  obscurity  or 
any  man  of  his  inferiority  or  deformity ; 
who  Is  himself  humble  if  necessity  com- 
pels him  to  humble  another;  who  does 
not  flatter  wealth,  cringe  before  power, 
or  boast  of  his  own  possessions  or 
achievements;  who  speaks  with  frank- 
ness but  always  with  sincerity  and  sym- 
pathy; whose  deed  follows  his  word:  who 
thinks  of  the  rights  and  feelings  of  others 
rather  than  his  own;  a  man  with  whom 
honor  is  sacred." 

To  me  personally  he  was  a  source  of 
inspiration,  a  coworker,  and  a  great 
friend.  We  both  came  to  Congress  at  the 
same  time — in  January  1969 — and  we 
developed  a  particularly  close  relation- 
ship. 


My  family  and  I  extend  our  deepest 
sympathy  to  Maryon,  Jim,  Jr.,  and  the 
rest  of  the  Allen  family — and  we  offer 
our  best  wishes  to  Maryon  as  she  carries 
on  Jim's  work  In  the  Senate. 

•  Mr.  MICHEL.  Mr.  Speaker,  the  death 
of  Senator  James  Allen  of  Alabama  was 
reported  in  the  national  media  as  the 
loss  of  one  of  the  Senate's  great  parli- 
mentarlans.  I  agree  with  that  assess- 
ment. Although,  I  did  not  know  Sen- 
ator Allen  very  well,  I  was,  of  course, 
aware  of  his  great  parllmentary  skills 
and  I  am  glad  to  see  that  they  were 
duly  noted  by  the  press. 

Yet  It  was  not  for  his  skills  alone  that 
James  Allen  will  be  remembered.  He 
was  a  gentleman  of  innate  courtesy, 
fairness,  and  integrity.  As  a  veteran  of 
some  heated  debates  in  the  House  I  can 
tell  you  that  after  the  debate  is  over, 
and  the  years  pass,  you  do  not  always 
remember  the  arguments,  you  do  not  al- 
ways remember  the  points  raised,  you 
sometimes  do  not  even  remember  the 
specific  Issue.  What  you  do  remember 
is  the  civility,  the  Integrity,  and  the  in- 
telligence that  lie  beneath  the  argu- 
ments of  those  who  take  the  opposing 
view.  A  gentleman  in  debate  achieves 
lasting  victory  even  if  he  loses  now  and 
then.  James  Allen  achieved  such  vlc- 
tory.» 

•  Mr.  ASHBROOK.  Mr.  Speaker,  many 
of  the  qualities  of  Senator  Jim  Allen 
were  to  be  seen  on  the  television  screen 
and  from  reading  his  most-quoted  state- 
ments. He  was  a  man  of  ready  wit  and 
high  intelligence,  and  those  qualities 
were  visible  to  all  who  knew  him  or 
knew  of  him.  He  was  also  a  parliamen- 
tarian of  the  first  order.  The  qualities 
have  been  given  considerable  and  de- 
served attention. 

But,  in  looking  at  Senator  Allen's  tal- 
ents, we  should  not  overlool:  the  abid- 
ing devotion  to  principle  and  the  deep- 
rooted  loyalty  to  his  people  which  mo- 
tivated those  talents  in  such  a  construc- 
tive direction.  Here  was  a  southerner  of 
the  old  school,  whose  courtesy  was  more 
than  an  exercise.  He  was  a  man  who  not 
only  asked  how  you  felt  today,  he  cared 
how  you  felt  today. 

Jim  Allen's  devotion  to  his  people  and 
his  country  drove  the  political  cynics 
crazy.  His  was  one  of  the  safest  seats  in 
the  Senate,  assured  by  a  devoted  elec- 
torate. Yet  he  worked  harder  than  many 
a  person  facing  reelection  in  a  doubtful 
State.  This  was  because  the  relationship 
was  two-way:  Jim  Allen  had  a  devoted 
electorate  and  that  electorate  had 
a  dedicated  representative  here  in 
Washington. 

While  we  are  praising  Senator  Allen 
as  a  brilliant  parliamentary  strategist, 
let  us  not  forget  that  he  wao  also  a  hard- 
working, thoroughly  knowledgeable  leg- 
islator in  the  day-to-day  business  of  the 
Congress.  In  conference  committees.  I 
always  found  Jim  Allen  had  done  his 
homework,  and  led  the  way  toward  con- 
structive solutions  acceptable  to  both 
sides.  The  job  of  effective  legislation  de- 
pends on  those  steady,  hard-working 
Members  of  both  Houses  who  knew 
their  business  and  keep  at  it.  Over  the 
years,  such  devotion  requires  more  than 
a  fear  of  pressure  groups  or  electoral 


challenges.  It  requires  an  intelligent 
mind  and  a  dedicated  spirit.  Jnc  Allbh 
had  both.* 

•  Mr.  FUPPO.  Mr.  Speaker.  I  join  with 
my  colleagues  and  the  Alabama  con- 
gressional delegation  to  rise  In  tribute  to 
the  memory  of  Senator  James  Browning 
Allen  of  Alabama.  He  will  be  missed. 
The  quality  of  his  service  to  the  State  of 
Alabama  and  to  the  Nation  will  be 
missed.  Jim  Allen  was  a  man  of  quality. 
The  way  he  lived  his  life  and  conducted 
himself  in  public  and  in  private  gives 
us  all  strength  to  know  he  lived  his  life 
to  full  measure. 

It  is  the  quality,  not  the  quantity  of 
life  that  makes  the  difference — or  so 
wise  men  have  always  said.  One  wise 
man  of  my  acquaintance  had  both.  Jim 
Allen's  life  lacked  the  quantity  of  years 
we  would  have  desired,  but  it  was  a  life 
filled  with  experiences  both  agonizing 
and  joyous,  with  defeats  and  triumphs. 
Each  experience  was  savored  by  this  man 
who  was  never  short  of  labor  and  action 
to  meet  the  tests  of  life. 

Jim  Allen  knew  how  to  get  things 
done,  without  sacrificing  a  close  atten- 
tion to  detail  or  close  personal  involve- 
ment that  has  become  an  everdimlnish- 
Ing  quality  of  some  busy  men.  In  truth, 
he  was  a  very  personal  man  with  a  set 
of  rules  he  must  have  made  for  himself 
at  some  point  and  from  which  he  never 
varied. 

Jim  Allen  was  a  tough  fighter  for  what 
he  believed  was  right.  Jim  always  played 
by  the  rules  and  he  knew  the  rules  bet- 
ter than  anyone  else.  He  made  sure  his 
viewpoint  was  heard  on  the  Issues  of  our 
coimtry.  His  knowledge  of  the  rules, 
combined  with  his  unwillingness  to  bend 
them,  earned  him  the  early  respect  of 
the  U.S.  Senate.  He  would  sometimes  en- 
counter the  wrath  of  colleagues  he  op- 
posed but  he  never  found  disrespect.  An- 
other wise  man  once  said  that  we  are 
sometimes  loved  for  ourselves  and  some- 
times in  spite  of  ourselves.  Jim  Allen 
had  the  love  of  both  those  who  admired 
him  for  his  stands  and  from  those  who 
respected  his  abilities.  Jim  Allen  re- 
ciprocated this  love  to  his  home  State  of 
Alabama,  to  his  country  and  to  the  U.S. 
Senate  in  which  he  served. 

Jim  Allen  was  a  man  who  spoke  for 
himself  and  for  the  people.  There  was 
seldom  any  doubt  about  his  opinions. 
He  shared  his  views  and  carried  them 
home  to  the  people  of  all  67  counties 
in  Alabama.  There  he  made  himself 
available  to  all  of  his  constituents.  Any 
person  who  did  not  have  the  chance  to 
make  his  feelings  or  problems  known  to 
Jim  Allen  simply  was  not  trying  as  hard 
as  the  Senator. 

Jim  Allen  had  a  lot  to  offer  the  peo- 
ple In  his  senatorial  service.  He  worked 
for  them.  He  could  spread  himself  out 
without  spreading  himself  thin.  He  was 
Indeed  a  man  who  could  combine  quan- 
tity with  quality.  He  had  both  combined 
with  perseverance  and  a  genuine  be- 
lief in  what  he  was  doing.  He  brought  to 
the  people  of  Alabama  a  sense  of  pride 
In  knowing  that  they  were  represented 
by  a  man  of  the  caliber  of  James  B. 
Allen  In  the  U.S.  Senate. 

We  mourn  him.  In  the  personal  way 
that  he  knew  us.  We  extend  our  deepest 
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got  to  do  our  part.  Ctod  uses  our  hands,  our 
mlitda,  our  hearts,  our  planning  and  our 
efforts."  . . . 
"He  being  dead,  yet  speaketh" 

PBAYEX 

Our  Father  God,  we  thank  Thee  for  all  the 
sacred  memories  which  cluster  about  this 
hour — for  periods  of  prayer,  for  hours  of  de- 
bate, for  times  of  fun  and  fellowship,  for 
conferences  and  committee  meetings,  for 
hard  study  and  careful  preparation,  for  preci- 
ous moments  at  home  and  on  holiday. 

We  thank  Thee  for  the  life  of  James  Al- 
len, eloquent  with  love  and  wisdom  and  self- 
less service.  We  thank  Thee  for  his  love  of 
country,  his  fidelity  to  his  state  and  Its  peo- 
ple, his  compassion  for  all  who  suffer,  his 
courtesy  and  magnamlnlty,  for  his  devotion 
to  human  rights  and  universal  Justice,  for 
his  Innate  spirituality  and  the  depth  of  his 
commitment  to  the  Lordship  of  Jesus  Christ. 

Suffer  us  not  to  miss  the  meaning  of  this 
day.  Olve  us  eyes  to  see  and  hearts  to  feel 
something  of  his  spirit  among  us  and  though 
his  chair  is  vacant  and  his  voice  silenced, 
may  we  be  true  as  he  was  true,  loyal  as  he 
was  loyal,  strong  as  he  was  strong. 

And  now,  O  Father  who  doest  all  things 
well,  with  thankful  hearts  that  Thou  hast 
given  him  to  us  for  a  season,  we  give  Thy 
servant  James  back  to  Thy  tender  care 
until  the  shadows  flee  away  and  the  brighter 
day  dawns  when  the  visible  and  the  In- 
visible are  one  in  Thy  higher  klndom. 

Through   Jesus   Christ   our   Lord.   Amen. 
Hymn,  "Eternal  Father  Strong  to  Save" 
Benediction — Dr.  Sansbury 

The  grace  of  our  Lord  Jesus  Christ,  and 
the  love  of  Ood.  and  the  communion  of  the 
Holy  Spirit,  be  with  you  all.  Amen 

[From  the  Talladega  Dally-Home,  June  3, 

1978] 

Jim  Allen 

Sen  Jim  Allen's  unexpected  death  from  a 
heart  attack  while  vacationing  at  Oulf  Shores 
leaves  a  state  shocked,  friends  mourning,  a 
majority  of  Alabamlans  saddened  and  the 
politicians  scrambling. 

Allen  would  understand  the  reaction.  He 
did  not  rival  and  perhaps  even  surpass  Oov. 
Oeorge  C.  Wallace's  popularity  In  Alabama 
without  a  thorough  understanding  of  human 
nature. 

He  was  a  master  politician  who  received  his 
training  for  the  U.S.  Congress  in  the  Alabama 
Legislature.  No  man  serves  two  terms  as  lieu- 
tenant governor  in  this  state  without  learn- 
ing the  ability  to  maneuver. 

Allen  learned  his  lesson  well.  He  perfected 
his  parliamentary  skills  when  he  went  to 
Washington  In  1968  and  used  them  to  tie  In 
knots  the  liberal  majority.  Barry  Ooldwater 
and  Ronald  Reagan  tried  to  awaken  a  con- 
servative conscience  in  this  nation  through 
bids  for  the  presidency.  Allen  stayed  on  the 
Senate  floor  and  had  a  greater  Impact  for  the 
conservative  cause. 

The  zenith  of  his  career  came  Just  this  year 
when  he  almost  slnglehandedly  forced  the 
U.S.  Congress  to  read  the  Panama  Canal 
treaties  paragraph  by  paragraph  before  rush- 
ing into  the  agreements.  He  would  have  pre- 
ferred us  to  keep  the  Canal  but  through  his 
parllamentory  skills  helped  win  delay  and 
change. 

He  was  a  rare  flnd.  He  was  one  of  the  few 
we  have  known  who  voted  in  Congress  liked 
he  talked  back  home.  He  never  tired  of  his 
flscally  conservative  cauie.  In  one  of  his  re- 
cent weekly  newspaper  columns  he  aggres- 
sively attacked  the  federal  underwriting  of 
New  York  City.  "There  Just  seems  to  be  no 
end  to  the  city's  fiscal  problems  and  I  feel 
that  it  would  be  Imprudent  for  the  Congress 
to  approve  any  extension  of  the  New  York 
City  Seasonal  Financing  Act  .  .  .."  he  said. 

In  another  recent  column  the  late  senator 
Toiced  concern  over  the  nation's  military 
preparedncas  and  criticized  the  president  for 


his  "on-agaln  off -again"  decisions  on  defense. 

He  was  infected  with  less  Potomac  Fever 
than  anyone  this  state  has  sent  to  Washing- 
ton in  many  years.  He  Ignored  most  of  the 
perks  that  go  with  the  office  and  concentrated 
on  the  nation's  and  not  his  personal  business. 

The  state  has  lost  a  real  asset  In  Jim  Allen 
but  the  nation  has  lost  one  of  Its  really  true 
conservatives. 

(From    the    Opellka-Auburn     Dally    News, 
June  3.  1978) 

A    Voice    SR.ENCED 

To  be  considered  totally  honest,  a  person 
of  principle  and  one  skilled  at  his  or  her 
profession  Is  the  goal  of  most  individuals. 

Few  especially  In  the  political  field,  achieve 
their  goals.  Alabama  Junior  senator  Jim 
Allen,  who  passed  away  Thursday  night, 
reached  his  goals. 

Although  he  spent  only  10  years  In  the 
U.S.  Senate  after  holding  various  state  of- 
fices since  1938.  Allen  will  go  down  as  one 
of  the  oustandlng  "fighters"  in  Senate  his- 
tory. 

"Perhaps  he  was  the  greatest  parliamen- 
tarian ever  to  sit  In  the  United  States  Sen- 
ate." said  Sen.  Ted  Kennedy,  who  because 
of  his  liberal  posture  and  Allen's  conserva- 
tive stance,  were  often  at  odds  on  the  Senate 
floor. 

"He  was  a  skillful  and  vmfalUngly  courte- 
ous statesman  whose  dedication  to  the  Sen- 
ate was  surpassed  by  his  dedication  to  the 
people  of  Alabama.  They  have  lost  a  kind 
and  extremely  able  public  servant,  and  the 
Senate  has  lost  one  of  its  best-known  mod- 
ern Institutions. "  added  Kennedy. 

Senate  Democratic  leader  Robert  Byrd  of 
West  Virginia  said,  "He  was  respected  on  both 
sides  of  the  aisle,  whether  one  agreed  with 
him  or  not  on  an  issue.  He  commanded  re- 
spect through  his  mastery  of  the  rules  and 
his  courtesy  on  the  floor.  He  was  truly  a 
great  senator  who  will  be  missed  by  all  who 
had  the  opportunity  and  privilege  to  know 
him." 

Allen  was  a  fighter  and  a  man  of  principal 
when  it  came  to  the  Issues.  His  conservative 
stand  at  times  put  him  In  the  limelight, 
especially  with  his  adent  use  of  the  filibuster. 
Panama  Canal  treaties  proponents  found 
an  able  adversary  In  Allen  whose  skilled  use 
of  the  Sentae  rule  book  displayed  all  of  his 
talents  In  nearly  convincing  fellow  senators 
to  vote  down  the  treaties. 

Allen  was  not  a  colorful  or  strong  speaker 
who  could  raise  the  emotions  of  his  audi- 
ence. However,  he  was  the  skilled  politician 
who  often  said  "serving  the  people"  gave 
him  the  most  pleasure  from  his  Job. 

At  the  outset  of  his  US.  Senate  career 
Allen  so'd  all  of  his  Interests  In  private  busi- 
ness and  beean  a  practice  of  Issulne  a  public 
record  of  his  financial  status.  Allen's  invest- 
ments durlnif  his  Senate  career  were  In  gov- 
ernment bonds.  He  refused  to  acceot  fees  for 
soeaklner  en<rairements  and  mleht  have  been 
the  only  US.  Senator  who  personally  slened 
all  of  his  correspondence  and  was  virtually 
always  available  to  his  constituents. 

As  Hept.  Ronnie  FUppo  of  Florence  said 
upon  learning  of  Allen's  death.  "His  epitaph 
is  already  written.  He  was  a  man  of  the 
people,  by  the  people  and  for  the  people." 

Mr.  BUCHANAN.  I  thank  my  colleague 
for  yielding  and  for  taking  this  time. 

Mr.  Speaker.  I  have  listened  to  each  of 
my  colleagues,  and  they  have  spoken  well. 
Yet  as  we  are  gathered  to  attempt  with 
our  words  to  pay  tribute  to  this  great  son 
and  leader  of  Alabama.  I  am  reminded  of 
an  experience  when  I  was  a  child  and  my 
father,  then  the  pastor  of  Maryon  Pitt- 
man — who  has  become  our  Senator 
Maryom  Allin — and  her  family,  took  us 
to  the  Orand  Canyon.  There  is  my  boyish 
words  I  began  to  try  to  describe  some- 
thing of  the  magnificence  and  the  beauty 


of  the  Grand  Canyon.  Finally  my  dad 
said, 

Hush,  Son.  In  the  presence  of  the  Grand 
Canyon  only  silence  will  do. 

Somehow,  as  I  would  seek  to  describe 
the  life  of  Jim  Allen,  I  am  reminded  of 
that  experience.  I  think  a  merchant  in 
Gadsden  came  close.  As  we  gathered 
there  for  the  funeral  service,  he  had  a 
sign  in  his  store  that  said  simply, 

Jim  Allen:  A  leader  difficult  to  flnd,  im- 
possible to  replace. 

As  I  was  walking  with  a  Member  of  the 
other  body,  a  Republican  Senator,  the 
day  after  the  fimeral,  without  knowing 
the  sign  had  been  there,  he  echoed  these 
words.  He  said, 

I  know  no  one  Is  supposed  to  be  irreplace- 
able. Yet  Jim  Allen  was  as  close  to  being  Ir- 
replaceable In  the  United  States  Senate  as 
any  person  could  be. 

He  was  nothing  less  than  a  hero  in  our 
State  of  Alabama,  and  we  choose  our 
heroes  well.  For,  as  our  colleague,  the 
gentleman  from  Montgomery  (Mr.  Dick- 
inson) ,  has  said, 

Jim  Allen  was  Alabama  standing  at  its  tall- 
est, an  Alabamlan  at  his  best. 

I  listened  like  other  Americans  on  pub- 
lic radio,  as  I  went  about  my  duties  in 
Washington  and  Birmingham,  to  the 
Panama  Canal  debates  with  growing  re- 
spect and  growing  appreciation  for  Sen- 
ator Jim  Allen  and  his  leadership.  There 
is  no  one  in  this  Capitol,  I  think,  who  has 
failed  to  notice  his  high  ability,  his  skill 
as  a  parliamentarian.  The  just-retired 
Parliamentarian  of  the  U.S.  Senate  said 
to  me  that  Jim  Allen  was  a  fine  parlia- 
mentarian as  had  ever  served  in  that 
body,  and  used  those  skills  for  the  things 
in  which  he  believed.  He  was  no  mean 
historian.  I  loved  to  hear  him  tell  the 
history  of  the  Senate  or  of  Alabama,  and 
he  knew  it  well. 

I  think  it  was  as  a  Christian  statesman 
that  he  stood  the  tallest  of  all.  As  our 
colleague,  the  gentleman  from  Alabama 
(Mr.  NICHOLS)  has  said,  he  was  chair- 
man of  the  Senate  prayer  breakfast 
group,  and  all  of  us  watched  with  pride 
as  he  led  and  presided  over  the  last  na- 
tional prayer  breakfast.  But  his  religion 
was  not  primarily  a  matter  of  words  but 
of  the  life  he  lived  and  the  person  he  be- 
came— a  man  of  bedrock  integrity,  a  man 
of  true  character,  a  mtm  whose  faith 
lived  in  his  everyday  life.  He  was  at  least 
one  Member  of  the  other  body  who  was 
In  fact  a  man  of  the  people,  a  representa- 
tive of  the  people  of  Alabama,  who  loved 
and  served  them  well. 

I  have  lost  count  of  the  occasions  either 
here  In  Washington  or  back  home  In 
Alabama  when  even  a  small  group  of 
Alabamlans  would  be  present  some- 
where and  Senator  Jim  Allen  would  ex- 
press after  a  long  time  together  his  hon- 
est and  sincere  appreciation  for  having 
that  time  together  with  a  group  of  people 
from  our  State.  He  was  a  man  who  loved 
the  people  he  served  and  represented. 

As  we  sat  together  at  his  funeral  serv- 
ice, someone  quoted  the  poem  about  the 
fallen  oak  that  left  a  lonely  place  against 
the  sky.  I  think  we  all  realize  that  Jim 
Allen  of  Alabama  was  an  oak  that  stood 
tall,  an  oak  that  was  sturdy,  an  oak  upon 
whom  we  could  rely.  I  think  until  his 
passing  we  did  not  realize  how  large 
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would  be  the  lonely  place  against  the  sky. 
There  was  never  an  occasion  when  any 
person  or  any  entity  In  Alabama  turned 
to  Jim  Allen  for  help  that  the  help  was 
not  forthcoming,  and  Immediately. 

We  relied  upon  him.  Those  of  us  in  this 
delegation  relied  upon  him.  Every  citizen 
of  Alabama  from  the  humblest  to  the 
greatest  relied  upon  him.  In  our  Bible 
Belt  State  we  have  great  reason  to  thank 
God  for  the  life,  for  the  example,  for  the 
leadership  of  our  beloved  Jim.  We  wish 
his  widow  and  our  new  Senator  God's 
blessing  and  his  strength  to  continue  the 
great  tradition  that  has  been  set  up  by 
her  husband. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  to 
our  distinguished  colleague,  the  gentle- 
man from  Alabama  (Mr.  Flowers). 

Mr.  FLOWERS.  Mr.  Speaker.  I  thank 
my  distinguished  friend  for  yielding. 

Mr.  Speaker.  Senator  Jim  Allen's 
death  Is  a  tremendous  loss  for  our  State 
and  our  Nation.  Rarely  do  we  have  bene- 
fit of  the  service  of  a  person  of  his  genius 
and  dedication,  and  his  place  of  distinc- 
tion in  the  Senate  will  be  hard  to  fill. 

The  Senator  was  one  of  the  most  pop- 
ular public  ofiBcials  in  the  history  of 
Alabama.  He  dedicated  his  life  to  public 
service — and  the  people  of  our  State 
loved  him  for  it.  In  a  most  unusual  way. 
I  never  felt  sadder  nor  prouder  than 
I  did  last  week  when  we  laid  him  to  rest 
in  his  hometown  of  Gadsden. 

On  the  national  scene,  he  will  long  be 
remembered  as  a  skillful  and  effective 
legislator  and  a  tireless  guardian  of  in- 
dividual rights — a  man  of  courage,  wis- 
dom, and  humanity. 

Jim  Allen  worked  as  hard  as  any 
public  official  I  have  ever  known.  He 
seemed  always  to  be  traveling  through- 
out our  State,  visiting  the  people  in  their 
own  communities,  and  his  rigorous 
schedule  both  in  his  office  and  on  the 
Senate  floor  has  already  become  a 
legend. 

All  of  the  adjectives  and  descriptions 
of  greatness  come  to  mind  when  reflect- 
ing on  Jim  Allen  and  his  life  of  public 
service — dedication,  perseverance.  Intel- 
lect, leadership,  integrity,  courage,  and 
on  and  on.  Perhaps  above  all  other  qual- 
ities, he  brought  to  my  mind  a  definition 
of  a  true  gentleman  which  I  learned  long 
ago.  It  goes  in  part  like  this:  "The  true 
gentleman  is  the  man  whose  conduct 
proceeds  from  goodwill  and  an  acute 
sense  of  propriety;  whose  self-control  is 
equal  to  all  emergencies,  who  does  not 
make  the  poor  man  conscious  of  his  pov- 
erty; the  obscure  man  of  his  obscurity  or 
any  man  of  his  inferiority  or  deformity ; 
who  Is  himself  humble  if  necessity  com- 
pels him  to  humble  another;  who  does 
not  flatter  wealth,  cringe  before  power, 
or  boast  of  his  own  possessions  or 
achievements;  who  speaks  with  frank- 
ness but  always  with  sincerity  and  sym- 
pathy; whose  deed  follows  his  word:  who 
thinks  of  the  rights  and  feelings  of  others 
rather  than  his  own;  a  man  with  whom 
honor  is  sacred." 

To  me  personally  he  was  a  source  of 
inspiration,  a  coworker,  and  a  great 
friend.  We  both  came  to  Congress  at  the 
same  time — in  January  1969 — and  we 
developed  a  particularly  close  relation- 
ship. 


My  family  and  I  extend  our  deepest 
sympathy  to  Maryon,  Jim,  Jr.,  and  the 
rest  of  the  Allen  family — and  we  offer 
our  best  wishes  to  Maryon  as  she  carries 
on  Jim's  work  In  the  Senate. 

•  Mr.  MICHEL.  Mr.  Speaker,  the  death 
of  Senator  James  Allen  of  Alabama  was 
reported  in  the  national  media  as  the 
loss  of  one  of  the  Senate's  great  parli- 
mentarlans.  I  agree  with  that  assess- 
ment. Although,  I  did  not  know  Sen- 
ator Allen  very  well,  I  was,  of  course, 
aware  of  his  great  parllmentary  skills 
and  I  am  glad  to  see  that  they  were 
duly  noted  by  the  press. 

Yet  It  was  not  for  his  skills  alone  that 
James  Allen  will  be  remembered.  He 
was  a  gentleman  of  innate  courtesy, 
fairness,  and  integrity.  As  a  veteran  of 
some  heated  debates  in  the  House  I  can 
tell  you  that  after  the  debate  is  over, 
and  the  years  pass,  you  do  not  always 
remember  the  arguments,  you  do  not  al- 
ways remember  the  points  raised,  you 
sometimes  do  not  even  remember  the 
specific  Issue.  What  you  do  remember 
is  the  civility,  the  Integrity,  and  the  in- 
telligence that  lie  beneath  the  argu- 
ments of  those  who  take  the  opposing 
view.  A  gentleman  in  debate  achieves 
lasting  victory  even  if  he  loses  now  and 
then.  James  Allen  achieved  such  vlc- 
tory.» 

•  Mr.  ASHBROOK.  Mr.  Speaker,  many 
of  the  qualities  of  Senator  Jim  Allen 
were  to  be  seen  on  the  television  screen 
and  from  reading  his  most-quoted  state- 
ments. He  was  a  man  of  ready  wit  and 
high  intelligence,  and  those  qualities 
were  visible  to  all  who  knew  him  or 
knew  of  him.  He  was  also  a  parliamen- 
tarian of  the  first  order.  The  qualities 
have  been  given  considerable  and  de- 
served attention. 

But,  in  looking  at  Senator  Allen's  tal- 
ents, we  should  not  overlool:  the  abid- 
ing devotion  to  principle  and  the  deep- 
rooted  loyalty  to  his  people  which  mo- 
tivated those  talents  in  such  a  construc- 
tive direction.  Here  was  a  southerner  of 
the  old  school,  whose  courtesy  was  more 
than  an  exercise.  He  was  a  man  who  not 
only  asked  how  you  felt  today,  he  cared 
how  you  felt  today. 

Jim  Allen's  devotion  to  his  people  and 
his  country  drove  the  political  cynics 
crazy.  His  was  one  of  the  safest  seats  in 
the  Senate,  assured  by  a  devoted  elec- 
torate. Yet  he  worked  harder  than  many 
a  person  facing  reelection  in  a  doubtful 
State.  This  was  because  the  relationship 
was  two-way:  Jim  Allen  had  a  devoted 
electorate  and  that  electorate  had 
a  dedicated  representative  here  in 
Washington. 

While  we  are  praising  Senator  Allen 
as  a  brilliant  parliamentary  strategist, 
let  us  not  forget  that  he  wao  also  a  hard- 
working, thoroughly  knowledgeable  leg- 
islator in  the  day-to-day  business  of  the 
Congress.  In  conference  committees.  I 
always  found  Jim  Allen  had  done  his 
homework,  and  led  the  way  toward  con- 
structive solutions  acceptable  to  both 
sides.  The  job  of  effective  legislation  de- 
pends on  those  steady,  hard-working 
Members  of  both  Houses  who  knew 
their  business  and  keep  at  it.  Over  the 
years,  such  devotion  requires  more  than 
a  fear  of  pressure  groups  or  electoral 


challenges.  It  requires  an  intelligent 
mind  and  a  dedicated  spirit.  Jnc  Allbh 
had  both.* 

•  Mr.  FUPPO.  Mr.  Speaker.  I  join  with 
my  colleagues  and  the  Alabama  con- 
gressional delegation  to  rise  In  tribute  to 
the  memory  of  Senator  James  Browning 
Allen  of  Alabama.  He  will  be  missed. 
The  quality  of  his  service  to  the  State  of 
Alabama  and  to  the  Nation  will  be 
missed.  Jim  Allen  was  a  man  of  quality. 
The  way  he  lived  his  life  and  conducted 
himself  in  public  and  in  private  gives 
us  all  strength  to  know  he  lived  his  life 
to  full  measure. 

It  is  the  quality,  not  the  quantity  of 
life  that  makes  the  difference — or  so 
wise  men  have  always  said.  One  wise 
man  of  my  acquaintance  had  both.  Jim 
Allen's  life  lacked  the  quantity  of  years 
we  would  have  desired,  but  it  was  a  life 
filled  with  experiences  both  agonizing 
and  joyous,  with  defeats  and  triumphs. 
Each  experience  was  savored  by  this  man 
who  was  never  short  of  labor  and  action 
to  meet  the  tests  of  life. 

Jim  Allen  knew  how  to  get  things 
done,  without  sacrificing  a  close  atten- 
tion to  detail  or  close  personal  involve- 
ment that  has  become  an  everdimlnish- 
Ing  quality  of  some  busy  men.  In  truth, 
he  was  a  very  personal  man  with  a  set 
of  rules  he  must  have  made  for  himself 
at  some  point  and  from  which  he  never 
varied. 

Jim  Allen  was  a  tough  fighter  for  what 
he  believed  was  right.  Jim  always  played 
by  the  rules  and  he  knew  the  rules  bet- 
ter than  anyone  else.  He  made  sure  his 
viewpoint  was  heard  on  the  Issues  of  our 
coimtry.  His  knowledge  of  the  rules, 
combined  with  his  unwillingness  to  bend 
them,  earned  him  the  early  respect  of 
the  U.S.  Senate.  He  would  sometimes  en- 
counter the  wrath  of  colleagues  he  op- 
posed but  he  never  found  disrespect.  An- 
other wise  man  once  said  that  we  are 
sometimes  loved  for  ourselves  and  some- 
times in  spite  of  ourselves.  Jim  Allen 
had  the  love  of  both  those  who  admired 
him  for  his  stands  and  from  those  who 
respected  his  abilities.  Jim  Allen  re- 
ciprocated this  love  to  his  home  State  of 
Alabama,  to  his  country  and  to  the  U.S. 
Senate  in  which  he  served. 

Jim  Allen  was  a  man  who  spoke  for 
himself  and  for  the  people.  There  was 
seldom  any  doubt  about  his  opinions. 
He  shared  his  views  and  carried  them 
home  to  the  people  of  all  67  counties 
in  Alabama.  There  he  made  himself 
available  to  all  of  his  constituents.  Any 
person  who  did  not  have  the  chance  to 
make  his  feelings  or  problems  known  to 
Jim  Allen  simply  was  not  trying  as  hard 
as  the  Senator. 

Jim  Allen  had  a  lot  to  offer  the  peo- 
ple In  his  senatorial  service.  He  worked 
for  them.  He  could  spread  himself  out 
without  spreading  himself  thin.  He  was 
Indeed  a  man  who  could  combine  quan- 
tity with  quality.  He  had  both  combined 
with  perseverance  and  a  genuine  be- 
lief in  what  he  was  doing.  He  brought  to 
the  people  of  Alabama  a  sense  of  pride 
In  knowing  that  they  were  represented 
by  a  man  of  the  caliber  of  James  B. 
Allen  In  the  U.S.  Senate. 

We  mourn  him.  In  the  personal  way 
that  he  knew  us.  We  extend  our  deepest 
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sympathies  to  his  family.  We  knew  him 
as  a  friend  and  as  an  honorable  man. 
Jim  Allen  was  the  kind  of  man  that 
Alexander  Pope  must  have  had  in  mind 
when  he  wrote  in  1720 : 
statesman,    yet    friend    to    truth;    of   soul 

sincere 
In  action  faithful,  and  In  honour  clear; 
Who  broke  no  promise,  served  no  private  end, 
Who  galn'd  no  title,  and  who  lost  no  friend; 
Ennobled  by  himself,  by  all  approv'd 
And  prals'd,  unenvled  by  the  Muse  he  lov'd.» 

•  Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  would  like  to  pay  tribute  to  the  late 
Senator  James  B.  Allen  of  Alabama,  per- 
haps the  greatest  parliamentarian  to 
have  ever  served  in  the  U.S.  Senate.  Sen- 
ator Allen's  mastery  of  Senate  rules  and 
procedures  made  him  a  formidable  power 
in  that  House,  where  his  skill  and  sense 
of  timing  enabled  him  to  block  or  delay 
passage  of  bills  that  he  felt  were  not  in 
the  national  interest. 

Despite  the  tremendous  power  he 
wielded,  Senator  Allen  was  considered 
by  his  colleagues  to  be  fair,  calm,  and 
courteous  at  all  times. 

Jim  Allen's  integrity  and  forcefulness 
in  fighting  for  his  convictions  once 
prompted  Senator  Sam  Ervin  to  say  that 
If  he  had  "to  stand  with  one  man  at 
Armageddon  and  battle  for  the  Lord,  I 
hope  that  man  would  be  Senator  Allen 
of  Alabama." 

Mr.  Speaker,  it  is  doubtful  that  Senator 
Allen's  exceptional  parliamentary  skill 
can  ever  be  replaced.  The  absence  of  his 
outstanding  personal  qualities  will  be 
deeply  felt  as  well. 

I  would  like  to  extend  my  sincere  con- 
dolences to  Senator  Allen's  widow  and 
family,  and  I  wish  the  very  best  to 
Maryon  Allen  as  she  assumes  her  legis- 
lative responsibilities  in  the  Senate.* 

•  Mr.  MONTGOMERY.  Mr.  Speaker,  I 
wish  it  were  not  necessary  to  have  this 
special  order  this  afternoon  to  pay  heart- 
felt tribute  to  the  late  Senator  Jim  Allen 
of  Alabama,  but  God  in  his  infinite  wis- 
dom has  seen  fit  to  call  his  humble 
servant  Jim  Alien  to  Heaven.  We  who 
remain  know  we  must  carry  on  as  Sen- 
ator Allen  would  want  us  to,  but  at  the 
same  time  we  feel  a  great  loss  and  realize 
the  void  which  has  been  created  and 
which  we  can  never  again  fill. 

Senator  Allen  without  question  was 
one  of  the  finest,  ablest,  and  most  dedi- 
cated men  to  ever  serve  in  the  U.S.  Sen- 
ate. When  he  came  to  the  Senate  in  1969 
he  pledged  to  operate  on  the  Jeffersonian 
principle  that  "government  is  best  which 
governs  least."  He  lived  up  to  that  pledge 
by  consistently  supporting  limited  gov- 
ernment, free  enterprise,  and  individual 
responsibility.  And.  I  might  emphasize, 
the  people  of  America  benefited  greatly 
from  the  fact  that  Senator  Allen  stuck 
to  his  principles  and  helped  to  improve 
government  and  the  manner  in  which  it 
is  administered  on  the  Federal  level. 

Jim  Allen  was  a  public  servant  in  the 
truest  sense  of  the  word.  He  never  lost 
sight  of  the  fact  that  he  was  elected  by 
the  people  of  A'abamn  and  that  his  first 
and  foremost  resoonslbllitv  was  to  them 
and  their  needs  and  beliefs.  What  he  did 
as  a  Member  of  the  U.S.  Senate  and  what 


he  was  able  to  accomplish,  he  always  did 
on  behalf  of  the  people  of  Alabama  and 
America.  He  was  a  man  of  great  humility 
who  always  strictly  adhered  to  the  prin- 
ciple that  to  be  a  public  servant  means 
to  be  a  servant  of  the  people  and  Jim 
Allen  was  certainly  a  man  of  the  people. 

Mr.  Speaker,  I  am  pleased  that  Mrs. 
Maryon  Allen,  the  new  Senator  from 
Alabama,  is  able  to  be  with  us  today. 
We  want  her  to  know  that  our  thoughts 
and  prayers  are  with  her  and  other  mem- 
bers of  the  Allen  family  and  that  we  all 
share  their  grief  over  the  untimely  pass- 
ing of  their  husband  and  father. 

In  closing,  I  would  like  to  express  my 
appreciation  to  the  Allen  family  and  the 
people  of  Alabama  for  sharing  Jim  Allen 
with  us.  It  was  a  pleasure  and  personal 
reward  to  have  known  and  loved  him  as  a 
colleague  and  personal  f  riend.« 
•  Mr.  BOWEN.  Mr.  Speaker,  it  was  with 
a  great  deal  of  sadness  and  sorrow  that 
I  learned  of  the  tragic  and  untimely 
death  of  Senator  James  B.  Allen  of  Ala- 
bama, and  I  join  the  House  and  the  Sen- 
ate in  mourning  him. 

His  passing  was  a  great  loss  to  the 
Congress  of  the  United  States,  to  the 
people  of  Alabama,  and  to  the  people 
of  this  Nation.  In  his  almost  10  years 
in  the  Senate,  he  had  become  recognized 
as  one  of  the  great  bulwarks  for  freedom 
and  constitutional  government  in  the 
Nation. 

During  my  6  years  in  the  House  I 
worked  closely  with  Senator  Allen,  as  a 
member  of  the  House  Committee  on 
Agriculture,  since  Jim  Allen  often  par- 
ticipated in  conferences  with  the  House 
on  agricultural  matters  of  great  impor- 
tance to  the  economy  of  this  Nation.  I 
found  Senator  Allen  to  be  an  invaluable 
ally  and  a  close  friend  in  these  confer- 
ences. He  was  unfailingly  courteous  and 
exactingly  fair  in  these  conferences  as 
in  every  other  undertaking  in  which  he 
participated. 

His  name  is  associated  with  many  laws 
designed  to  improve  the  lot  of  the  Ameri- 
can farmer.  He  was  instrumental  in 
securing  improvements  in  the  Rural 
Electrification  program:  he  was  one 
of  the  main  forces  in  securing  en- 
actment of  major  forestry  legisla- 
tion which  will  help  family  farmers  in- 
crease their  income  from  their  forest 
lands;  and  he  was  a  major  factor  in 
passage  of  legislation  to  insure  the  safe 
usage  of  pesticides  in  our  Nation. 

Much  has  been  written  about  Senator 
Allen's  prodigious  parliamentary  skills. 
He  mastered  the  rules  of  the  Senate  and, 
by  so  doing,  insured  that  legislation  met 
the  rigorous  demands  of  the  Constitution 
and  of  the  people  of  the  United  States. 
The  rules  of  any  legislative  body  have  as 
their  main  purpose  to  refine  the  product 
of  legislative  effort.  Senator  Allen  was 
the  Senate's  foremost  safeguard  that 
legislation  did  not  pass  hurriedly  and 
without  sufficient  review.  He  demanded, 
and  by  his  parliamentary  skills  secured, 
that  maior  legislation  be  able  to  clear 
all  important  procedural  and  constitu- 
tional hurdles  before  enactment. 

Senator   Allen   unfailingly   used  his 


parliamentary  gifts  in  a  civil,  kind,  and 
gentlemanly  manner,  and  even  his  con- 
sistent opponents  praised  his  fairness 
and  his  evenhandedness. 

Jim  Allen's  dedication  and  love  for  the 
Senate  is  legend.  In  the  decade  he  spent 
there,  he  became  one  of  the  towering  leg- 
islative giants  of  our  age.  He  was  dedi- 
cated to  aiding  the  people  of  Alabama 
and  the  South,  the  farmers  of  this  Na- 
tion, and  the  course  of  freedom  and 
democracy. 

He  was  a  southern  patriot  and  a  na- 
tional patriot.  His  loss  will  be  long  and 
deeply  felt.  He  will  be  missed  by  his  col- 
leagues in  the  Senate  and  by  his  many 
friends  in  the  House.* 

•  Mr.  FTJQUA.  Mr.  Speaker,  I  rise  to  ex- 
press my  deep  sorrow  over  the  untimely 
death  of  Senator  James  B.  Allen  of 
Alabama. 

Not  only  has  the  State  of  Alabama,  and 
indeed,  the  entire  Nation,  lost  one  of  its 
greatest  public  servants,  I  feel  a  deep 
personal  loss  of  a  dear  and  close  friend. 
And  I  know  my  colleagues  here  today 
share  with  me  this  feeling  of  a  great 
loss. 

His  wisdom  and  guidance  will  be  sorely 
missed.  Beloved  by  his  constituents,  he 
earned  the  respect  of  his  colleagues,  re- 
gardless of  their  political  leanings. 

An  unswerving  dedication  to  the  re- 
sponsibilities of  his  office  marked  his  dis- 
tinguished career  and  service  to  the  peo- 
ple of  his  home  State  and  Nation. 

A  valued  legislator  of  exceptional  abil- 
ity, he  was  a  strong  and  forthright  advo- 
cate of  fiscal  responsibility  and  was  the 
financial  guardian  of  the  interests  of  the 
American  taxpayers  in  foreign  aid  pro- 
grams. 

The  void  left  by  James  Browning  Al- 
len will  not  be  easy  to  fill.  He  was  a  great 
man,  an  outstanding  public  servant,  and 
a  dear  friend.* 

*  Mr.  ICHORD.  Mr.  Speaker,  Senator 
James  Allen  was  recognized  nationally 
for  his  encyclopedic  knowledge  of  parlia- 
mentary rules,  procedures,  and  etiquette. 
His  devotion  to  parliamentary  discipline 
reflected  a  genuine  conservatism — a  clas- 
sical appreciation  for  the  elegance  that 
resonates  in  tradition. 

Yet  his  allegiance  to  protocol  was  more 
than  esthetic  nicety  or  social  refine- 
ment. It  was  deeply  pragmatic.  He  recog- 
nized that  adherence  to  parliamentary 
discipline  averts  occasionally  muddled 
thinking.  His  classical  conservatism  im- 
pelled him  to  cherish  orderliness,  not  for 
its  own  sake,  but  for  the  interest  and 
importance  of  clear,  deliberate  thinking. 

For  James  Allen,  creativity  was  un- 
thinkable apart  from  self-discipline. 

Justifiably,  these  qualities  and  values 
earned  Senator  Allen  the  profound  re- 
spect of  his  colleagues,  including  my  own. 
It  was  his  kind  of  dedication  to  civility 
and  tradition  that  makes  our  lives  liv- 
able in  the  truest  sense. 

He  openly  professed  his  judgment  that 
we  should  conduct  ourselves  with  dig- 
nity— not  a  popular  conviction  in  an  age 
that  zealously  cultivates  the  mediocre. 

He  championed  fiscal  rectitude  all  his 
life— another  manifestation  of  his  at- 
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tachment  to  restraint  and  self -discipline 
for  society  as  well  as  the  individual. 

Mr.  Speaker,  all  who  cherish  the 
memory  of  Senator  James  B.  Allen  sin- 
cerely hope  that  his  devotion  to  the  best 
in  American  tradition  will  continue  to 
inform  the  thought  and  spirit  of  those 
who  carry  on  after  him.  I  hope  that  this 
sad  time  for  his  family  will  be  eased  by 
the  knowledge  of  the  high  places  he 
holds  in  our  history  and  our  hearts.* 

*  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
with  the  untimely  passing  away  of  Sen- 
ator James  Allen,  the  citizens  of  Ala- 
bama have  lost  a  trusted  Senator;  the 
citizens  of  America  have  lost  a  true 
statesman  who  worked  hard  for  what  he 
believed  in;  the  Congress  has  lost  a  re- 
spected and  conscientious  Member;  and 
I  have  lost  a  friend  who  was  always  will- 
ing to  help. 

Those  who  knew  Jim  personally  had 
the  pleasure  of  knowing  a  gentleman 
who  believed  in  and  fought  for  principles 
that  have  made  the  Congress  a  respected 
institution,  and  our  Nation  the  hope  of 
the  world.  He  treated  his  colleagues  with 
respect  and  even  those  who  disagreed 
with  his  philosophy  respected  his  actions 
and  his  personal  abilities. 

Much  has  been  said  in  the  Senate  and 
in  the  House  about  Jim  Allen's  parlia- 
mentary prowess  and  his  ability  to  play 
an  important  part  in  controversial  de- 
bates to  insure  that  all  sides  were  heard. 
I  never  had  the  opportunity  to  partici- 
pate in  any  of  these  debates  because  we 
were  Members  of  different  legislative 
bodies,  but  I  did  have  the  fortunate  op- 
portunity to  work  with  him  on  several 
matters  of  mutual  interest,  including 
attempts  to  reform  some  of  our  foreign 
aid  programs.  Jim  Allen  was  always 
willing  to  help  me  get  my  causes  pre- 
sented to  the  Senate.  On  one  particular 
occasion,  he  stayed  on  the  floor  of  the 
Senate  during  cousideration  of  an  ap- 
propriations bill  to  insure  that  funding 
was  retained  for  the  Bay  Pines  Veterans 
Hospital  in  my  district.  This  facility  will 
provide  needed  medical  care  for  deserv- 
ing veterans  in  the  St.  Petersburg  area, 
and  although  the  facility  was  just  a 
dream  several  years  ago,  actual  con- 
struction will  begin  soon. 

Jim  Allen  was  always  there — on  the 
Senate  floor,  in  committee,  in  his  office, 
or  with  the  people  of  Alabama — when- 
ever he  was  needed.  In  these  trying 
times  in  our  Nation's  history,  we  will 
need  Jim  Allen  more  than  ever,  and  al- 
though he  has  left  us,  his  spirit  will  re- 
main as  an  inspiration  to  every  Member 
of  Congress. 

On  behalf  of  the  citizens  of  the  Sixth 
Congressional  District  of  Florida,  I  ex- 
tend my  personal  condolences  to  his 
wife  and  family.* 

•  Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
we  honor  today  a  departed  colleague 
whose  contributions  to  our  constitu- 
tional traditions  and  way  of  life  are  well 
known  to  all  of  us.  Senator  Jame3  Allen 
was  a  master  of  parliamentary  proce- 
dures, and  was  also  one  of  the  most  con- 
cerned and  conscientious  Members  of 
the  Senate.  Recognizing  that  Members 


of  the  Senate  have  a  tremendous  de- 
mand upon  their  time.  Senator  Allen 
was  unbelievably  approachable.  I  can 
recall  numerous  occasions,  sometimes 
on  the  Senate  floor,  or  at  social  func- 
tions, or  at  official  activities  when  I 
would  approach  him  on  a  matter  of 
mutual  interest.  He  always  took  the  time 
to  listen  carefully  and  respond  in  a  con- 
cise and  constructive  manner.  While 
most  of  our  discussions  centered  around 
transportation  and  water  resources  mat- 
ters, I  did  have  an  in-depth  discussion 
with  him  on  the  Panama  Canal  treaties. 
He  did  so  much  to  be  sure  that  his  col- 
leagues in  the  Senate  and  the  American 
people  fully  understood  the  many  dis- 
advantages of  those  treaties. 

Mr.  Speaker,  the  people  of  Alabama 
and  the  United  States  have  lost  a  clear, 
convincing  and  eloquent  voice  in  the 
Congress.  We  are  all  richer  for  having 
known  and  worked  with  him.* 

*  Mr.  ADDABBO.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay  trib- 
ute to  Senator  James  Allen,  a  man  who 
spent  almost  his  entire  life  in  public 
service.  First  elected  to  the  Alabama 
State  House  of  Representatives  in  1938. 
James  Allen  resigned  during  World  War 
II  because  he  thought  that  he  could  bet- 
ter serve  his  country  on  the  battlefield, 
rather  than  in  the  State  legislature.  After 
the  war,  James  Allen  served  in  the  Ala- 
bama State  Senate  and.  later,  as  Lieuten- 
ant Governor  of  Alabama.  The  last  10 
years  of  this  public  servant's  life  were 
spent  in  the  Senate  of  the  United  States. 

I  am  grateful  to  have  had  the  honor 
of  knowing  Jim  Allen.  He  represented 
what  was  always  to  me  the  best  of  south- 
ern tradition.  His  courtly  manner  and 
gentlemanly  bearing  had  the  effect  of 
adding  dignity  to  his  surroundings.  In 
his  personal  affairs,  he  always  seemed  to 
put  the  needs  of  others  before  those  of 
himself.  Jim  Allen  always  respected  the 
dignity  of  everyone,  even  his  most  ardent 
opponent.  To  me.  that  is  the  true  mark 
of  a  gentleman. 

In  Congress.  Senator  James  Allen's 
courtly  manner  and  thorough  knowledge 
of  parliamentary  procedure  made  him  a 
formidable  advocate  of  his  position.  His 
mastery  of  the  rules  of  the  Senate 
equalled  that  of  the  greatest  who  ever 
walked  upon  the  floor  of  that  august 
body.  He  was  truly  a  powerful  force  in 
the  Senate  of  the  United  States  who 
skillfully  and  determinedly  represented 
the  interests  of  the  State  of  Alabama. 

Today,  we  are  honoring  one  of  the  true 
greats  of  the  Senate.  The  force  of  his 
personality  and  the  integrity  of  his  ac- 
tions made  an  everlasting  imprint  upon 
the  laws  of  the  land  and  the  direction  to- 
ward which  the  Nation  is  moving,  al- 
though he  served  in  the  Senate  for  a 
comparably  short  time.  To  that  office,  as 
well  as  to  all  of  the  other  offices  which 
he  held,  he  imbued  a  sense  of  dignity 
and  fairness  which  I  will  never  forget.* 

*  Mr.  MCDONALD.  Mr.  Speaker,  we 
shall  all  miss  Senator  Allen,  because  he 
was  a  wonderful  person  to  know.  People 
all  across  the  Nation  will  miss  him. 
because  he  stood  up  for  constitutional 


principles  and  was  not  afraid  to  fight 
for  them.  People  from  the  South  will 
especially  miss  him,  because  he  was  a 
giant  in  the  Senate,  which  is  a  southern 
tradition. 

Senator  Allen  fought  on  many  fronts 
to  oppose  what  he  considered  to  be  bad 
legislation.  He  saw  his  constitutional 
duty  clearly  and  placed  our  national 
defense  first,  feeling  as  I  do,  that  with- 
out a  strong  national  defense,  repre- 
sentative government  is  not  possible  and 
other  programs  are  not  relevant  if  we 
are  unable  to  defend  ourselves. 

Senator  Allen  will  also  be  sorely 
missed  in  the  fight  to  restore  sanity  to 
the  discussion  of  the  energy  problem  in 
the  United  States.  Senator  Allen  was 
in  the  ranks  of  those  who  believe  we 
need  each  and  every  energy  source 
available  and  that  we  should  develop 
more  of  our  resources  and  not  just  at- 
tempt to  regulate  and  conserve  a  dwin- 
dling supply.  In  particular,  he  fought 
against  the  ill  informed  arguments  of 
the  radicals  and  the  confused  idealists 
who  feel  we  should  not  utilize  nuclear 
energy  for  our  Nation's  needs. 

Perhaps  one  of  his  finest  hours  was 
his  battle  on  behalf  of  the  American 
people  against  the  Panama  Canal 
treaties.  He  was  outstanding  in  the 
debates  and  the  Nation  ow^es  him  a  debt 
of  gratitude  on  that  score  also,  although 
we  narrowly  lost  that  battle. 

I  can  only  express  the  fervent  hope 
that  a  new  Senator  Allen  will  emerge 
and  become  another  "giant "  in  the  U.S. 
Senate.  Our  Nation  truly  is  in  need  of 
one.  A  gaping  hole  of  immense  propor- 
tions has  now  been  left  in  the  ranks  of 
the  Senate.  I  did  not  know  the  Senator 
on  an  intimate  basis,  but.  in  the  few 
things  we  did  together  in  the  Congress, 
I  was  tremendously  impressed  by  his 
efforts,  energy,  and  devotion  to  the  Con- 
stitution and  the  country  he  served.* 

Mr.  BEVILL.  Mr.  Speaker,  the  gentle- 
man from  Alabama.  Mr.  Ronnie  Flippo, 
is  in  Alabama  and  could  not  be  here.  The 
statement  of  the  gentleman  from  Ala- 
bama tMr.  Flippo  t  and  others  have  been 
entered  into  the  Record. 

*  Mr.  WYDLER.  Mr.  Speaker,  although 
I  met  Jim  Allen  only  a  few  times  in  my 
hfe.  I  found  him  to  be  a  gentleman  I  was 
glad  to  know  and  proud  to  be  associated 
with. 

His  strong  conservative  feelings  and 
deep  convictions  impressed  his  colleagues 
and  his  countrymen.  He  was,  as  we  now 
know,  ahead  of  his  time  in  many  ways. 
We  will  surely  miss  him  here  in  the 
Congress  * 

*  Mr.  SISK.  Mr.  Speaker,  during  the  last 
10  or  15  years.  America  has  come  through 
an  age  in  which  it  was  fashionable  to 
denigrate  American  institutions.  Regret- 
fully, many  Members  of  even  the  Con- 
gress of  the  United  States  seemed  wiUing 
to  stand  by  and  let  this  happen  without 
coming  to  their  defense. 

The  record  will  show  that  Senator 
James  Allen  was  one  of  those  who  strug- 
gled to  preserve  and  defend  our  Nation's 
institutions  when  they  were  under  at- 
tack. He  did  this  not  because  he  felt  that 
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sympathies  to  his  family.  We  knew  him 
as  a  friend  and  as  an  honorable  man. 
Jim  Allen  was  the  kind  of  man  that 
Alexander  Pope  must  have  had  in  mind 
when  he  wrote  in  1720 : 
statesman,    yet    friend    to    truth;    of   soul 

sincere 
In  action  faithful,  and  In  honour  clear; 
Who  broke  no  promise,  served  no  private  end, 
Who  galn'd  no  title,  and  who  lost  no  friend; 
Ennobled  by  himself,  by  all  approv'd 
And  prals'd,  unenvled  by  the  Muse  he  lov'd.» 

•  Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  would  like  to  pay  tribute  to  the  late 
Senator  James  B.  Allen  of  Alabama,  per- 
haps the  greatest  parliamentarian  to 
have  ever  served  in  the  U.S.  Senate.  Sen- 
ator Allen's  mastery  of  Senate  rules  and 
procedures  made  him  a  formidable  power 
in  that  House,  where  his  skill  and  sense 
of  timing  enabled  him  to  block  or  delay 
passage  of  bills  that  he  felt  were  not  in 
the  national  interest. 

Despite  the  tremendous  power  he 
wielded,  Senator  Allen  was  considered 
by  his  colleagues  to  be  fair,  calm,  and 
courteous  at  all  times. 

Jim  Allen's  integrity  and  forcefulness 
in  fighting  for  his  convictions  once 
prompted  Senator  Sam  Ervin  to  say  that 
If  he  had  "to  stand  with  one  man  at 
Armageddon  and  battle  for  the  Lord,  I 
hope  that  man  would  be  Senator  Allen 
of  Alabama." 

Mr.  Speaker,  it  is  doubtful  that  Senator 
Allen's  exceptional  parliamentary  skill 
can  ever  be  replaced.  The  absence  of  his 
outstanding  personal  qualities  will  be 
deeply  felt  as  well. 

I  would  like  to  extend  my  sincere  con- 
dolences to  Senator  Allen's  widow  and 
family,  and  I  wish  the  very  best  to 
Maryon  Allen  as  she  assumes  her  legis- 
lative responsibilities  in  the  Senate.* 

•  Mr.  MONTGOMERY.  Mr.  Speaker,  I 
wish  it  were  not  necessary  to  have  this 
special  order  this  afternoon  to  pay  heart- 
felt tribute  to  the  late  Senator  Jim  Allen 
of  Alabama,  but  God  in  his  infinite  wis- 
dom has  seen  fit  to  call  his  humble 
servant  Jim  Alien  to  Heaven.  We  who 
remain  know  we  must  carry  on  as  Sen- 
ator Allen  would  want  us  to,  but  at  the 
same  time  we  feel  a  great  loss  and  realize 
the  void  which  has  been  created  and 
which  we  can  never  again  fill. 

Senator  Allen  without  question  was 
one  of  the  finest,  ablest,  and  most  dedi- 
cated men  to  ever  serve  in  the  U.S.  Sen- 
ate. When  he  came  to  the  Senate  in  1969 
he  pledged  to  operate  on  the  Jeffersonian 
principle  that  "government  is  best  which 
governs  least."  He  lived  up  to  that  pledge 
by  consistently  supporting  limited  gov- 
ernment, free  enterprise,  and  individual 
responsibility.  And.  I  might  emphasize, 
the  people  of  America  benefited  greatly 
from  the  fact  that  Senator  Allen  stuck 
to  his  principles  and  helped  to  improve 
government  and  the  manner  in  which  it 
is  administered  on  the  Federal  level. 

Jim  Allen  was  a  public  servant  in  the 
truest  sense  of  the  word.  He  never  lost 
sight  of  the  fact  that  he  was  elected  by 
the  people  of  A'abamn  and  that  his  first 
and  foremost  resoonslbllitv  was  to  them 
and  their  needs  and  beliefs.  What  he  did 
as  a  Member  of  the  U.S.  Senate  and  what 


he  was  able  to  accomplish,  he  always  did 
on  behalf  of  the  people  of  Alabama  and 
America.  He  was  a  man  of  great  humility 
who  always  strictly  adhered  to  the  prin- 
ciple that  to  be  a  public  servant  means 
to  be  a  servant  of  the  people  and  Jim 
Allen  was  certainly  a  man  of  the  people. 

Mr.  Speaker,  I  am  pleased  that  Mrs. 
Maryon  Allen,  the  new  Senator  from 
Alabama,  is  able  to  be  with  us  today. 
We  want  her  to  know  that  our  thoughts 
and  prayers  are  with  her  and  other  mem- 
bers of  the  Allen  family  and  that  we  all 
share  their  grief  over  the  untimely  pass- 
ing of  their  husband  and  father. 

In  closing,  I  would  like  to  express  my 
appreciation  to  the  Allen  family  and  the 
people  of  Alabama  for  sharing  Jim  Allen 
with  us.  It  was  a  pleasure  and  personal 
reward  to  have  known  and  loved  him  as  a 
colleague  and  personal  f  riend.« 
•  Mr.  BOWEN.  Mr.  Speaker,  it  was  with 
a  great  deal  of  sadness  and  sorrow  that 
I  learned  of  the  tragic  and  untimely 
death  of  Senator  James  B.  Allen  of  Ala- 
bama, and  I  join  the  House  and  the  Sen- 
ate in  mourning  him. 

His  passing  was  a  great  loss  to  the 
Congress  of  the  United  States,  to  the 
people  of  Alabama,  and  to  the  people 
of  this  Nation.  In  his  almost  10  years 
in  the  Senate,  he  had  become  recognized 
as  one  of  the  great  bulwarks  for  freedom 
and  constitutional  government  in  the 
Nation. 

During  my  6  years  in  the  House  I 
worked  closely  with  Senator  Allen,  as  a 
member  of  the  House  Committee  on 
Agriculture,  since  Jim  Allen  often  par- 
ticipated in  conferences  with  the  House 
on  agricultural  matters  of  great  impor- 
tance to  the  economy  of  this  Nation.  I 
found  Senator  Allen  to  be  an  invaluable 
ally  and  a  close  friend  in  these  confer- 
ences. He  was  unfailingly  courteous  and 
exactingly  fair  in  these  conferences  as 
in  every  other  undertaking  in  which  he 
participated. 

His  name  is  associated  with  many  laws 
designed  to  improve  the  lot  of  the  Ameri- 
can farmer.  He  was  instrumental  in 
securing  improvements  in  the  Rural 
Electrification  program:  he  was  one 
of  the  main  forces  in  securing  en- 
actment of  major  forestry  legisla- 
tion which  will  help  family  farmers  in- 
crease their  income  from  their  forest 
lands;  and  he  was  a  major  factor  in 
passage  of  legislation  to  insure  the  safe 
usage  of  pesticides  in  our  Nation. 

Much  has  been  written  about  Senator 
Allen's  prodigious  parliamentary  skills. 
He  mastered  the  rules  of  the  Senate  and, 
by  so  doing,  insured  that  legislation  met 
the  rigorous  demands  of  the  Constitution 
and  of  the  people  of  the  United  States. 
The  rules  of  any  legislative  body  have  as 
their  main  purpose  to  refine  the  product 
of  legislative  effort.  Senator  Allen  was 
the  Senate's  foremost  safeguard  that 
legislation  did  not  pass  hurriedly  and 
without  sufficient  review.  He  demanded, 
and  by  his  parliamentary  skills  secured, 
that  maior  legislation  be  able  to  clear 
all  important  procedural  and  constitu- 
tional hurdles  before  enactment. 

Senator   Allen   unfailingly   used  his 


parliamentary  gifts  in  a  civil,  kind,  and 
gentlemanly  manner,  and  even  his  con- 
sistent opponents  praised  his  fairness 
and  his  evenhandedness. 

Jim  Allen's  dedication  and  love  for  the 
Senate  is  legend.  In  the  decade  he  spent 
there,  he  became  one  of  the  towering  leg- 
islative giants  of  our  age.  He  was  dedi- 
cated to  aiding  the  people  of  Alabama 
and  the  South,  the  farmers  of  this  Na- 
tion, and  the  course  of  freedom  and 
democracy. 

He  was  a  southern  patriot  and  a  na- 
tional patriot.  His  loss  will  be  long  and 
deeply  felt.  He  will  be  missed  by  his  col- 
leagues in  the  Senate  and  by  his  many 
friends  in  the  House.* 

•  Mr.  FTJQUA.  Mr.  Speaker,  I  rise  to  ex- 
press my  deep  sorrow  over  the  untimely 
death  of  Senator  James  B.  Allen  of 
Alabama. 

Not  only  has  the  State  of  Alabama,  and 
indeed,  the  entire  Nation,  lost  one  of  its 
greatest  public  servants,  I  feel  a  deep 
personal  loss  of  a  dear  and  close  friend. 
And  I  know  my  colleagues  here  today 
share  with  me  this  feeling  of  a  great 
loss. 

His  wisdom  and  guidance  will  be  sorely 
missed.  Beloved  by  his  constituents,  he 
earned  the  respect  of  his  colleagues,  re- 
gardless of  their  political  leanings. 

An  unswerving  dedication  to  the  re- 
sponsibilities of  his  office  marked  his  dis- 
tinguished career  and  service  to  the  peo- 
ple of  his  home  State  and  Nation. 

A  valued  legislator  of  exceptional  abil- 
ity, he  was  a  strong  and  forthright  advo- 
cate of  fiscal  responsibility  and  was  the 
financial  guardian  of  the  interests  of  the 
American  taxpayers  in  foreign  aid  pro- 
grams. 

The  void  left  by  James  Browning  Al- 
len will  not  be  easy  to  fill.  He  was  a  great 
man,  an  outstanding  public  servant,  and 
a  dear  friend.* 

*  Mr.  ICHORD.  Mr.  Speaker,  Senator 
James  Allen  was  recognized  nationally 
for  his  encyclopedic  knowledge  of  parlia- 
mentary rules,  procedures,  and  etiquette. 
His  devotion  to  parliamentary  discipline 
reflected  a  genuine  conservatism — a  clas- 
sical appreciation  for  the  elegance  that 
resonates  in  tradition. 

Yet  his  allegiance  to  protocol  was  more 
than  esthetic  nicety  or  social  refine- 
ment. It  was  deeply  pragmatic.  He  recog- 
nized that  adherence  to  parliamentary 
discipline  averts  occasionally  muddled 
thinking.  His  classical  conservatism  im- 
pelled him  to  cherish  orderliness,  not  for 
its  own  sake,  but  for  the  interest  and 
importance  of  clear,  deliberate  thinking. 

For  James  Allen,  creativity  was  un- 
thinkable apart  from  self-discipline. 

Justifiably,  these  qualities  and  values 
earned  Senator  Allen  the  profound  re- 
spect of  his  colleagues,  including  my  own. 
It  was  his  kind  of  dedication  to  civility 
and  tradition  that  makes  our  lives  liv- 
able in  the  truest  sense. 

He  openly  professed  his  judgment  that 
we  should  conduct  ourselves  with  dig- 
nity— not  a  popular  conviction  in  an  age 
that  zealously  cultivates  the  mediocre. 

He  championed  fiscal  rectitude  all  his 
life— another  manifestation  of  his  at- 
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tachment  to  restraint  and  self -discipline 
for  society  as  well  as  the  individual. 

Mr.  Speaker,  all  who  cherish  the 
memory  of  Senator  James  B.  Allen  sin- 
cerely hope  that  his  devotion  to  the  best 
in  American  tradition  will  continue  to 
inform  the  thought  and  spirit  of  those 
who  carry  on  after  him.  I  hope  that  this 
sad  time  for  his  family  will  be  eased  by 
the  knowledge  of  the  high  places  he 
holds  in  our  history  and  our  hearts.* 

*  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
with  the  untimely  passing  away  of  Sen- 
ator James  Allen,  the  citizens  of  Ala- 
bama have  lost  a  trusted  Senator;  the 
citizens  of  America  have  lost  a  true 
statesman  who  worked  hard  for  what  he 
believed  in;  the  Congress  has  lost  a  re- 
spected and  conscientious  Member;  and 
I  have  lost  a  friend  who  was  always  will- 
ing to  help. 

Those  who  knew  Jim  personally  had 
the  pleasure  of  knowing  a  gentleman 
who  believed  in  and  fought  for  principles 
that  have  made  the  Congress  a  respected 
institution,  and  our  Nation  the  hope  of 
the  world.  He  treated  his  colleagues  with 
respect  and  even  those  who  disagreed 
with  his  philosophy  respected  his  actions 
and  his  personal  abilities. 

Much  has  been  said  in  the  Senate  and 
in  the  House  about  Jim  Allen's  parlia- 
mentary prowess  and  his  ability  to  play 
an  important  part  in  controversial  de- 
bates to  insure  that  all  sides  were  heard. 
I  never  had  the  opportunity  to  partici- 
pate in  any  of  these  debates  because  we 
were  Members  of  different  legislative 
bodies,  but  I  did  have  the  fortunate  op- 
portunity to  work  with  him  on  several 
matters  of  mutual  interest,  including 
attempts  to  reform  some  of  our  foreign 
aid  programs.  Jim  Allen  was  always 
willing  to  help  me  get  my  causes  pre- 
sented to  the  Senate.  On  one  particular 
occasion,  he  stayed  on  the  floor  of  the 
Senate  during  cousideration  of  an  ap- 
propriations bill  to  insure  that  funding 
was  retained  for  the  Bay  Pines  Veterans 
Hospital  in  my  district.  This  facility  will 
provide  needed  medical  care  for  deserv- 
ing veterans  in  the  St.  Petersburg  area, 
and  although  the  facility  was  just  a 
dream  several  years  ago,  actual  con- 
struction will  begin  soon. 

Jim  Allen  was  always  there — on  the 
Senate  floor,  in  committee,  in  his  office, 
or  with  the  people  of  Alabama — when- 
ever he  was  needed.  In  these  trying 
times  in  our  Nation's  history,  we  will 
need  Jim  Allen  more  than  ever,  and  al- 
though he  has  left  us,  his  spirit  will  re- 
main as  an  inspiration  to  every  Member 
of  Congress. 

On  behalf  of  the  citizens  of  the  Sixth 
Congressional  District  of  Florida,  I  ex- 
tend my  personal  condolences  to  his 
wife  and  family.* 

•  Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
we  honor  today  a  departed  colleague 
whose  contributions  to  our  constitu- 
tional traditions  and  way  of  life  are  well 
known  to  all  of  us.  Senator  Jame3  Allen 
was  a  master  of  parliamentary  proce- 
dures, and  was  also  one  of  the  most  con- 
cerned and  conscientious  Members  of 
the  Senate.  Recognizing  that  Members 


of  the  Senate  have  a  tremendous  de- 
mand upon  their  time.  Senator  Allen 
was  unbelievably  approachable.  I  can 
recall  numerous  occasions,  sometimes 
on  the  Senate  floor,  or  at  social  func- 
tions, or  at  official  activities  when  I 
would  approach  him  on  a  matter  of 
mutual  interest.  He  always  took  the  time 
to  listen  carefully  and  respond  in  a  con- 
cise and  constructive  manner.  While 
most  of  our  discussions  centered  around 
transportation  and  water  resources  mat- 
ters, I  did  have  an  in-depth  discussion 
with  him  on  the  Panama  Canal  treaties. 
He  did  so  much  to  be  sure  that  his  col- 
leagues in  the  Senate  and  the  American 
people  fully  understood  the  many  dis- 
advantages of  those  treaties. 

Mr.  Speaker,  the  people  of  Alabama 
and  the  United  States  have  lost  a  clear, 
convincing  and  eloquent  voice  in  the 
Congress.  We  are  all  richer  for  having 
known  and  worked  with  him.* 

*  Mr.  ADDABBO.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay  trib- 
ute to  Senator  James  Allen,  a  man  who 
spent  almost  his  entire  life  in  public 
service.  First  elected  to  the  Alabama 
State  House  of  Representatives  in  1938. 
James  Allen  resigned  during  World  War 
II  because  he  thought  that  he  could  bet- 
ter serve  his  country  on  the  battlefield, 
rather  than  in  the  State  legislature.  After 
the  war,  James  Allen  served  in  the  Ala- 
bama State  Senate  and.  later,  as  Lieuten- 
ant Governor  of  Alabama.  The  last  10 
years  of  this  public  servant's  life  were 
spent  in  the  Senate  of  the  United  States. 

I  am  grateful  to  have  had  the  honor 
of  knowing  Jim  Allen.  He  represented 
what  was  always  to  me  the  best  of  south- 
ern tradition.  His  courtly  manner  and 
gentlemanly  bearing  had  the  effect  of 
adding  dignity  to  his  surroundings.  In 
his  personal  affairs,  he  always  seemed  to 
put  the  needs  of  others  before  those  of 
himself.  Jim  Allen  always  respected  the 
dignity  of  everyone,  even  his  most  ardent 
opponent.  To  me.  that  is  the  true  mark 
of  a  gentleman. 

In  Congress.  Senator  James  Allen's 
courtly  manner  and  thorough  knowledge 
of  parliamentary  procedure  made  him  a 
formidable  advocate  of  his  position.  His 
mastery  of  the  rules  of  the  Senate 
equalled  that  of  the  greatest  who  ever 
walked  upon  the  floor  of  that  august 
body.  He  was  truly  a  powerful  force  in 
the  Senate  of  the  United  States  who 
skillfully  and  determinedly  represented 
the  interests  of  the  State  of  Alabama. 

Today,  we  are  honoring  one  of  the  true 
greats  of  the  Senate.  The  force  of  his 
personality  and  the  integrity  of  his  ac- 
tions made  an  everlasting  imprint  upon 
the  laws  of  the  land  and  the  direction  to- 
ward which  the  Nation  is  moving,  al- 
though he  served  in  the  Senate  for  a 
comparably  short  time.  To  that  office,  as 
well  as  to  all  of  the  other  offices  which 
he  held,  he  imbued  a  sense  of  dignity 
and  fairness  which  I  will  never  forget.* 

*  Mr.  MCDONALD.  Mr.  Speaker,  we 
shall  all  miss  Senator  Allen,  because  he 
was  a  wonderful  person  to  know.  People 
all  across  the  Nation  will  miss  him. 
because  he  stood  up  for  constitutional 


principles  and  was  not  afraid  to  fight 
for  them.  People  from  the  South  will 
especially  miss  him,  because  he  was  a 
giant  in  the  Senate,  which  is  a  southern 
tradition. 

Senator  Allen  fought  on  many  fronts 
to  oppose  what  he  considered  to  be  bad 
legislation.  He  saw  his  constitutional 
duty  clearly  and  placed  our  national 
defense  first,  feeling  as  I  do,  that  with- 
out a  strong  national  defense,  repre- 
sentative government  is  not  possible  and 
other  programs  are  not  relevant  if  we 
are  unable  to  defend  ourselves. 

Senator  Allen  will  also  be  sorely 
missed  in  the  fight  to  restore  sanity  to 
the  discussion  of  the  energy  problem  in 
the  United  States.  Senator  Allen  was 
in  the  ranks  of  those  who  believe  we 
need  each  and  every  energy  source 
available  and  that  we  should  develop 
more  of  our  resources  and  not  just  at- 
tempt to  regulate  and  conserve  a  dwin- 
dling supply.  In  particular,  he  fought 
against  the  ill  informed  arguments  of 
the  radicals  and  the  confused  idealists 
who  feel  we  should  not  utilize  nuclear 
energy  for  our  Nation's  needs. 

Perhaps  one  of  his  finest  hours  was 
his  battle  on  behalf  of  the  American 
people  against  the  Panama  Canal 
treaties.  He  was  outstanding  in  the 
debates  and  the  Nation  ow^es  him  a  debt 
of  gratitude  on  that  score  also,  although 
we  narrowly  lost  that  battle. 

I  can  only  express  the  fervent  hope 
that  a  new  Senator  Allen  will  emerge 
and  become  another  "giant "  in  the  U.S. 
Senate.  Our  Nation  truly  is  in  need  of 
one.  A  gaping  hole  of  immense  propor- 
tions has  now  been  left  in  the  ranks  of 
the  Senate.  I  did  not  know  the  Senator 
on  an  intimate  basis,  but.  in  the  few 
things  we  did  together  in  the  Congress, 
I  was  tremendously  impressed  by  his 
efforts,  energy,  and  devotion  to  the  Con- 
stitution and  the  country  he  served.* 

Mr.  BEVILL.  Mr.  Speaker,  the  gentle- 
man from  Alabama.  Mr.  Ronnie  Flippo, 
is  in  Alabama  and  could  not  be  here.  The 
statement  of  the  gentleman  from  Ala- 
bama tMr.  Flippo  t  and  others  have  been 
entered  into  the  Record. 

*  Mr.  WYDLER.  Mr.  Speaker,  although 
I  met  Jim  Allen  only  a  few  times  in  my 
hfe.  I  found  him  to  be  a  gentleman  I  was 
glad  to  know  and  proud  to  be  associated 
with. 

His  strong  conservative  feelings  and 
deep  convictions  impressed  his  colleagues 
and  his  countrymen.  He  was,  as  we  now 
know,  ahead  of  his  time  in  many  ways. 
We  will  surely  miss  him  here  in  the 
Congress  * 

*  Mr.  SISK.  Mr.  Speaker,  during  the  last 
10  or  15  years.  America  has  come  through 
an  age  in  which  it  was  fashionable  to 
denigrate  American  institutions.  Regret- 
fully, many  Members  of  even  the  Con- 
gress of  the  United  States  seemed  wiUing 
to  stand  by  and  let  this  happen  without 
coming  to  their  defense. 

The  record  will  show  that  Senator 
James  Allen  was  one  of  those  who  strug- 
gled to  preserve  and  defend  our  Nation's 
institutions  when  they  were  under  at- 
tack. He  did  this  not  because  he  felt  that 


17298 


CONGRESSIONAL  RECORD  — HOUSE 


June  13,  1978 


the  institutions  were  always  right,  but 
because  he  knew  that  the  institutions — 
even  with  their  imperfections — were  the 
only  things  which  gave  our  Nation  a 
steadfastness  of  purpose  and  a  sense  of 
direction.  Without  these,  we  would  be  a 
nation  adrift. 

I  join  with  the  other  Members  in  ex- 
pressing my  personal  regrets,  and  those 
of  Mrs.  Sisk,  to  Mrs.  Allen  and  the  other 
members  of  the  family.  We  will  miss  him 
as  a  hard  worker  in  the  other  body,  as  a 
friend,  and  as  a  fellow  churchman.  And 
the  Nation  will  miss  him  as  a  fervent 
worker  for  causes  he  believed  in.« 
•  Mr.  SIKES.  Mr.  Speaker,  I  wish  to  join 
my  colleagues  in  paying  special  tribute  to 
the  late  Senator  James  B.  Allen.  Our 
States  adjoin  and  he  was  my  good  friend 
for  many  years.  I  was  proud  to  work 
closely  with  him  as  a  highly  appreciated 
colleague  during  his  tenure  of  office  as 
U.S.  Senator.  He  was  a  statesman  in 
every  sense  of  the  word  and  he  will  long 
be  remembered  for  his  outstanding  and 
dedicated  service  to  the  State  of  Alabama 
and  to  our  Nation. 

Senator  Allen  has  been  described  as 
one  of  the  ablest  parliamentarians  ever 
to  sit  in  the  U.S.  Senate.  Although  he 
may  not  have  been  as  widely  known 
outside  the  Senate  as  some  of  his  col- 
leagues with  longer  tenure,  his  knowl- 
edge of  Senate  rules  and  his  Influence 
within  the  Chamber  far  exceeded  his 
public  reputation.  The  Senate  did  a  bet- 
ter job  because  Jim  Allen  was  there. 

Senator  Allen  spent  much  time  on 
the  Senate  floor  as  watchdog  for  legis- 
lation that  did  not  meet  with  his  con- 
serative  philosophy.  He  vigorously  op- 
posed the  Panama  Canal  treaties  and 
he  was  the  recognized  leader  in  that 
epochal  battle.  He  led  filibusters  which 
blocked  or  delayed  bills  creating  a  Fed- 
eral Consumer  Protection  Agencv,  re- 
forming the  Federal  Tax  Code,  extend- 
ing the  Voter  Rights  Act.  giving  the 
vote  to  18-year-olds,  providing  for  post- 
card voter  registration,  and  providing 
public  financing  for  congressional  elec- 
tions. Few  individuals  have  accomplished 
as  much  through  constructive  opposi- 
tion to  legislation  which  the  public 
neither  needs  nor  wants. 

It  must  be  stated  with  regret  that 
Senator  Allen's  death  surely  diminishes 
the  power  of  the  Senate's  conserva- 
tives. It  can  also  be  said  that  the  lib- 
erals will  miss  him  for  he  imposed  a 
needed  discipline  on  the  Senate's  ac- 
tions. His  rarllamentary  maneuvering 
posed  a  constant  threat  to  liberal  legis- 
lation of  the  type  with  which  our  Na- 
tion already  Is  overburdened. 

Jim  Allen  was  born  in  Oadsden,  Ala., 
where  he  attended  public  schools.  He 
was  graduated  from  the  University  of 
Alabama  and  later  earned  a  law  degree 
from  that  school.  His  career  in  Ala- 
bama politics  dated  from  the  late  1930's. 
He  served  in  both  houses  of  the  Alabama 
Legislature  and  was  twice  elected  Lieu- 
tenant Governor  of  the  State.  In  1968, 
he  was  elected  to  succeed  Senator  Lister 
Hill  and  ably  s»rv»>d  in  that  body  until 
the  time  of  his  death. 


My  sincere  sympathy  is  extended  to 
Mrs.  Allen  and  their  family.  They  can 
be  very  proud  of  his  achievements  and 
service  to  this  country.  His  work  has 
strengthened  our  Nation.  His  passing 
is  truly  our  loss.  He  was  a  great  Amer- 
ican.* 

•  Mrs.  HOLT.  Mr.  Speaker,  the  Con- 
gress and  the  Nation  will  sorely  miss  his 
great  integrity,  his  strength  of  char- 
acter, and  his  commitment  to  principle. 
I  refer  to  Senator  James  B.  Allen,  who 
died  June  1. 

The  news  media  has  made  much  of  his 
unrivaled  mastery  of  parliamentary  pro- 
cedure. He  had  a  wonderful  talent  of 
using  the  rules  of  the  Senate  to  weave 
a  web  that  impeded  or  even  strangled 
legislation  that  he  conceived  as  harm- 
ful to  his  State,  his  region,  or  the  Repub- 
lic. Even  his  adversaries  marveled  at 
his  great  art. 

But  there  was  much  more  to  Senator 
Allen  than  his  parliamentary  skill. 
He  was  a  man  of  deep  religious  faith. 
There  was  grace  end  courtesy  in  his 
manner  in  his  dealings  with  all  people. 
He  respected  his  colleagues  and  their  re- 
sponsibility to  represent  their  constit- 
uencies according  to  their  best  judg- 
ment, even  when  their  judgment  differed 
from  his.  He  was  a  gentleman. 

At  many  points  during  Senator  Allen's 
career,  his  performance  reminded  us  of 
something  we  often  forget:  The  purpose 
of  this  legislative  process  is  not  just  to 
enact  proposals  into  law,  but  to  defeat 
proposals  which  should  not  become  law. 
Freedom  in  these  United  States  is  much 
safer  if  we  remember  this  lesson  from 
Senator  Allen.  I  hope  we  all  reflect  on 
this  at  appropriate  times  in  congres- 
sional sessions. 

The  news  media  has  said  much  about 
Senator  Allen's  use  of  the  filibuster, 
the  final  tool  of  a  minority  to  prevent 
enactment  of  legislation  which  it  re- 
gards as  intolerable.  Not  enough  has 
been  said  of  Senator  Allen's  skill  in  the 
art  of  accommodation,  of  seeking  con- 
census. This  is  as  important  to  the  leg- 
islative process  as  any  other  quality.  On 
many  occasions  Senator  Allen  succeeded 
in  changing  dangerous  legislation  Into 
acceptable  legislation. 

Many  are  intelligent,  but  Senator  Al- 
len had  something  more:  wisdom.  He 
understood  people  and  motivation.  He 
had  an  acute  sense  of  timing.  He  com- 
prehended not  only  what  a  piece  of  leg- 
islation would  do  immediately,  but  what 
its  impact  would  be  after  decades. 

Mr.  Speaker,  the  State  of  Alabama 
and  the  Nation  have  lost  a  great  Sen- 
ator.* 

•  Mr.  ROYBAL.  Mr.  Speaker.  I  join  with 
my  colleagues  today  in  paying  tribute  to 
the  memory  of  the  late  Senator  from  Ala- 
bama. James  Allen.  His  many  friends 
here  in  Congress  will  certainly  miss  this 
dedicated  public  servant  who  achieved 
such  a  respected  stature  in  the  U.S.  Sen- 
ate. 

James  Allen  has  clearly  earned  his 
place  in  our  Nation's  history.  He  will  be 
remembered  as  possibly  the  greatest  par- 
liamentarian to  sit  in  the  U.S.  Senate. 


as  well  as  a  champion  of  the  filibuster. 
His  understanding  of  the  rules  and  his 
ability  to  apply  them,  made  him  a  master 
at  controlling  the  flow  of  legislation  on 
the  floor  of  the  Senate. 

The  death  of  this  distinguished  states- 
man is  a  loss  to  us  all.  The  people  of 
Alabama  and  the  Nation  are  left  with 
the  memories  of  a  great  human  being 
who  contributed  so  richly  to  the  field  of 
American  politics.  It  is,  indeed,  with  sad- 
ness that  we  now  mark  the  passing  of  the 
fine  legislator,  colleague,  and  friend.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  (Mr.  Sarasin) 
is  recognized  for  5  minutes. 
*  Mr.  SARASIN.  Mr.  Speaker,  on  June  8. 
1978,  I  was  absent  for  part  of  the  leg- 
islative session  of  the  House  of  Repre- 
sentatives. Had  I  been  present,  I  would 
have  voted  in  the  following  fashion: 

RoUcaU  No.  433.  H.R.  12929:  Labor-HEW 
Appropriations— The  House  agreed  to  an 
an'.endment  that  reduces  appropriations  for 
HEW  by  $1  billion,  limited  to  those  areas 
In  which  fraud,  abuse,  and  waste  have  been 
defined  and  cited,  "Yes." 

Mr.  Speaker,  on  June  9,  1978.  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present.  I  would  have  voted  in  the  fol- 
lowing fashion: 

Rollcall  No.  434.  H.J.  Res.  945:  Black  Lung 
Program — The  House  passed  the  Joint  reso- 
lution making  an  urgent  supplemental  ap- 
propriation for  the  black  lung  program  of 
the  Department  of  Labor  for  the  fiscal  year 
ending  September  30.  1978.  "No";  and 

Rollcall  No.  435.  H.R.  12933:  Transporta- 
tion Appropriations — The  House  agreed  to 
the  rule  (H.  Res.  1219)  waiving  certain  points 
of  order  against  the  bill,  "Yes." 

Mr.  Speaker,  on  June  12,  1978,  I  was 
absent  from  the  legislative  session  of 
the  House  of  Representatives.  Had  I 
been  present,  I  would  have  voted  in  the 
following  fashion: 

Rollcall  No.  437.  H.  Con.  Res.  612:  Human 
Rights  Violations  In  Uganda — The  House 
voted  to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  condemning  viola- 
tions of  rights  by  the  Government  of  the 
Republic  of  Uganda  and  urging  the  Presi- 
dent to  take  certain  actions  with  respect  to 
those  violations,  "Yes": 

Rollcall  No.  438.  H.R.  12441:  Toxic  Sub- 
stnncss  Control  Act — The  House  failed  to 
suspend  the  rules  and  pass  the  measure  to 
amend  the  Toxic  Substances  Control  Act  to 
Increase  the  authorization  of  appropriations 
contained  In  such  act.  "No"; 

Rollcall  No.  439.  H.R.  12933:  Transporta- 
tion Appropriations — The  House  agreed  to 
an  amendment  that  prohibits  the  use  of 
funds  to  Implement  or  enforce  any  stand- 
ard or  regulation  which  requires  vehicles  to 
be  equipped  with  occupant  restraint  systems, 
other  than  belt  systems.  "Yes"; 

Rollcall  No.  440.  H.R.  12933:  Transporta- 
tion Appropriations — The  House  relected  an 
amendment  that  sought  to  Insure  that  funds 
could  be  used  for  research  and  development 
o'  occupant  restraint  systems,  and  that 
funds  could  be  used  In  connection  with  any 
court  action  with  respect  to  any  standard 
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o.-  regulation  concerning  such  systems,  "No"; 
and 

Rollcall  No.  441.  H.R.  12933:  Transporta- 
tion Appropriations — The  House  passed  the 
measure  making  appropriations  for  the  De- 
partment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1979,  "Yes."  * 


AN  INSULT  TO  MY  CONSTITUENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Calif  ornia  (Mr.  GOLDWATER)  IS 
recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  the 
Federal  Government  has  done  it  again. 
The  1.500  residents  of  Hidden  Hills, 
Calif.,  whom  I  am  proud  to  represent 
here  in  Congress,  have  been  designated 
as  living  in  a  "distressed"  area  by  the 
U.S.  Department  of  the  Treasury. 

The  fine  people  of  Hidden  Hills,  Mr. 
Speaker,  are  not  accustomed  to  being 
characterized  as  such.  You  see.  Hidden 
Hills  is  a  very  respectable  residential 
community  which  prides  itself  on  its  very 
special  homes,  built  on  large  plots  of  land 
to  assure  privacy;  the  many  horses  raised 
on  these  estates,  and  the  much-treas- 
ured spirit  of  peaceful  relaxation  one 
must  have  from  the  hectic  pace  of  the 
city. 

Not  long  ago,  however,  the  bureaucracy 
here  in  town  did  a  computer  run  on  sev- 
eral thousand  localities  in  the  United 
States,  to  target  certain  pockets  of  eco- 
nomic blight.  Hidden  Hills  was  just  one 
of  a  number  of  other  communities  of  con- 
siderable affluence  to  receive  a  "dis- 
tressed" classification. 

I  made  several  inquiries  into  this  mat- 
ter, Mr.  Speaker,  and  was  informed  that 
this  action  was  based  on  the  Govern- 
ment's finding  that  Hidden  Hills  had  no 
industrial  growth  in  recent  years.  That  is 
certainly  interesting  news,  considering 
the  fact  that  Hidden  Hills  has  absolutely 
no  industiy  whatsoever. 

Needless  to  say,  Hidden  Hills  can  now 
qualify  for  a  Government  guarantee 
should  the  co;nmunity  decide  to  float  a 
bond  issue.  Thank  you.  Uncle  Sam.  but  I 
do  not  think  Mrs.  Hartman,  the  mayor 
of  Hidden  Hills,  or  her  clerk,  Mrs.  Henry, 
want  to  be  bothered  filling  out  all  of 
those  Government  forms. 

Mr.  Speaker,  I  have  not  seen  the  peo- 
ple of  Hidden  Hills  in  such  a  state  of 
humiliation  ever  before.  When  their 
neighbors  in  other  communities  have  to 
offer  them  "a  few  dollars  here  and  there" 
because  the  Government  classifles  them 
as  "distressed,"  you  know  they  have  been 
insulted.* 


EXPLANATION  OF  VOTES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Green)  is 
recognized  for  5  minutes. 
•  Mr.  GREEN.  Mr.  Speaker,  I  rise  to  ex- 
plain my  votes  today  on  the  Stokes  and 
Wright  amendments  regarding  medicaid 
payments  for  abortions. 

Abortion  Is  an  issue  which  divides  this 


country  on  religious  and  moral  grounds. 
I  recognize  that  many  oppose  abortions 
on  this  basis,  and  I  respect  their  views 
although  I  do  not  share  them.  Other  re- 
ligious groups  believe  that  abortion  is 
morally  correct.  Where  religious  groups 
differ,  it  is  my  belief  that  members  of 
each  should  be  able  to  act  in  accord- 
ance with  their  own  consciences. 

Under  these  circumstances,  I  believe 
that  any  program  of  general  medical  aid 
to  Uie  poor  should  permit  poor  women 
the  same  choice  on  the  abortion  ques- 
tion as  is  permitted  other  women  who 
can  afford  to  pay. 

I  recognize  that  those  who  oppose 
abortions  may  consider  that  some  of 
their  tax  dollars  are  financing  something 
they  find  morally  wrong.  This  situation, 
however,  is  not  unique.  When  we  vote  a 
defense  appropriation,  pacifists  may 
point  out  that  their  taxes  are  then  going 
for  something  they  believe  to  be  wrong. 

Because  of  my  beliefs  about  the  right 
of  women — rich  or  poor — to  choose,  I 
voted  for  the  Stokes  amendment,  and  I 
regret  that  amendment  failed  to  pass. 
While  I  preferred  the  Stokes  amendibent 
to  the  Wright  amendment,  I  voted  for 
the  Wright  amendment  because  it  con- 
tained the  same  language  the  Congress 
passed  last  year  and  I  saw  no  prospect 
that  Congress  this  year  would  come  out 
any  nearer  to  my  views  on  the  issue.  The 
failure  of  the  Wright  amendment  to 
pass  is  of  great  concern  to  me  because 
the  language  in  the  House  bill  is  now  ex- 
tremely restrictive.  I  would  hope  that 
fewer  restrictions  would  be  included  in 
the  final  language  worked  out  in  con- 
ference, and  that  this  issue  be  resolved 
as  soon  as  possible.* 


WILL  REGULATION  GET  WORSE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Crane)  is  recog- 
nized for  15  minutes. 
*  Mr.  CRANE.  Mr.  Speaker,  Government 
regulatory  activities  generate  costs  that 


are  incurred  by  Government  and  by  eco- 
nomic imits  in  order  to  comply  with  regu- 
lation. From  1887  to  the  present,  the 
character  of  Government  regulation  of 
business  in  the  United  States  has  under- 
gone significant  change.  The  industry- 
specific  nature  of  much  of  our  early  regu- 
lation (for  example,  the  ICC  established 
in  1887)  has  been  augmented  by  a  new 
functional  type  of  regulation  in  areas 
ranging  from  product  hazards  to  job  dis- 
crimination. 

To  show  the  impact  in  one  area,  I  in- 
sert at  this  point  an  excerpt  from  the 
American  Enterprise  Institute's  study 
"The  Cost  of  Federal  Regulation  of  Eco- 
nomic Activity." 
Private  Sector  Costs  of  Reducing  Pollution 

The  most  common  strategy  currently  em- 
ployed to  deal  with  environmental  problems 
Is  to  set  and  enforce  standards  of  environ- 
mental quality.  The  two  central  federal  laws 
are  the  Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act:  subsequent  laws  have 
widened  the  scope  of  these  initial  statutes. 

In  general,  the  quality  standards  are  Im- 
plemented by  setting  approximate  limits  to 
the  amount  of  pollution  from  each  source. 
Typically,  these  limits  require  uniform  or 
proportionate  reductions  by  all  discharges: 
that  is,  each  source  is  required  to  reduce  its 
discharges  by  an  amount  proportional  to  its 
contribution  to  the  total. 

The  cost  and  relative  ease  of  pollution  re- 
duction is  contingent  upon  several  vari- 
ables— the  industry  in  question.  Its  product 
mix.  Its  technology,  the  age  of  the  existing 
capital,  and  the  operational  controls  of  the 
Industry.  The  estimates  given  in  the  sum- 
mary section  re'ate  to  Incremental  compli- 
ance costs  for  pollution  abatement.  Specifi- 
cally, they  represent  outlays  by  both  the 
pub'.lc  and  private  sectors  for  federally  re- 
quired plant  and  equipment.  A  summary  of 
thess  costs  Is  shown  In  Tabic.  Because  esti- 
mates of  Incremental  outlays  by  the  public 
sector  were  not  available  for  1976,  the  1973 
figures  were  used  after  adjustment  for  In- 
fiatlon  during  that  period.  Again,  these  were 
treated  as  a  one-time  resource  use  in  order 
to  remain  consistent  with  their  treatment  in 
the  gross  expenditure  accounts  of  the  fed- 
eral government.  The  total  comp' lance  cost  is 
estimated  at  $8.6  billion  for  1976. 


Public  and  Private  Incremental  Compliance  Costs  of  Pollution  Abatement.  1976 

[billions  of  dollars) 


Pollutant/Source 


Air 


Water 


Solid  Waste 


Total 


Private  3.8  2.4  04  6.6 

Public    0.3  1.4  0.3  a.O 

Total    - 4.1  8.8  0.7  8.6 

Sources:  Figures  for  the  private  sector  are  from  The  Seventh  Annual  Report  of  the  Coun- 
cil on  Environmental  Quality,  p.  166;  and  for  the  public  sector,  from  The  Fifth  Annual 
Report  of  the  Council  on  Environmental  Quality,  p.  175.  These  estimates  have  been  adjusted 
for  Inflation  during  the  1973-76  period. 
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the  institutions  were  always  right,  but 
because  he  knew  that  the  institutions — 
even  with  their  imperfections — were  the 
only  things  which  gave  our  Nation  a 
steadfastness  of  purpose  and  a  sense  of 
direction.  Without  these,  we  would  be  a 
nation  adrift. 

I  join  with  the  other  Members  in  ex- 
pressing my  personal  regrets,  and  those 
of  Mrs.  Sisk,  to  Mrs.  Allen  and  the  other 
members  of  the  family.  We  will  miss  him 
as  a  hard  worker  in  the  other  body,  as  a 
friend,  and  as  a  fellow  churchman.  And 
the  Nation  will  miss  him  as  a  fervent 
worker  for  causes  he  believed  in.« 
•  Mr.  SIKES.  Mr.  Speaker,  I  wish  to  join 
my  colleagues  in  paying  special  tribute  to 
the  late  Senator  James  B.  Allen.  Our 
States  adjoin  and  he  was  my  good  friend 
for  many  years.  I  was  proud  to  work 
closely  with  him  as  a  highly  appreciated 
colleague  during  his  tenure  of  office  as 
U.S.  Senator.  He  was  a  statesman  in 
every  sense  of  the  word  and  he  will  long 
be  remembered  for  his  outstanding  and 
dedicated  service  to  the  State  of  Alabama 
and  to  our  Nation. 

Senator  Allen  has  been  described  as 
one  of  the  ablest  parliamentarians  ever 
to  sit  in  the  U.S.  Senate.  Although  he 
may  not  have  been  as  widely  known 
outside  the  Senate  as  some  of  his  col- 
leagues with  longer  tenure,  his  knowl- 
edge of  Senate  rules  and  his  Influence 
within  the  Chamber  far  exceeded  his 
public  reputation.  The  Senate  did  a  bet- 
ter job  because  Jim  Allen  was  there. 

Senator  Allen  spent  much  time  on 
the  Senate  floor  as  watchdog  for  legis- 
lation that  did  not  meet  with  his  con- 
serative  philosophy.  He  vigorously  op- 
posed the  Panama  Canal  treaties  and 
he  was  the  recognized  leader  in  that 
epochal  battle.  He  led  filibusters  which 
blocked  or  delayed  bills  creating  a  Fed- 
eral Consumer  Protection  Agencv,  re- 
forming the  Federal  Tax  Code,  extend- 
ing the  Voter  Rights  Act.  giving  the 
vote  to  18-year-olds,  providing  for  post- 
card voter  registration,  and  providing 
public  financing  for  congressional  elec- 
tions. Few  individuals  have  accomplished 
as  much  through  constructive  opposi- 
tion to  legislation  which  the  public 
neither  needs  nor  wants. 

It  must  be  stated  with  regret  that 
Senator  Allen's  death  surely  diminishes 
the  power  of  the  Senate's  conserva- 
tives. It  can  also  be  said  that  the  lib- 
erals will  miss  him  for  he  imposed  a 
needed  discipline  on  the  Senate's  ac- 
tions. His  rarllamentary  maneuvering 
posed  a  constant  threat  to  liberal  legis- 
lation of  the  type  with  which  our  Na- 
tion already  Is  overburdened. 

Jim  Allen  was  born  in  Oadsden,  Ala., 
where  he  attended  public  schools.  He 
was  graduated  from  the  University  of 
Alabama  and  later  earned  a  law  degree 
from  that  school.  His  career  in  Ala- 
bama politics  dated  from  the  late  1930's. 
He  served  in  both  houses  of  the  Alabama 
Legislature  and  was  twice  elected  Lieu- 
tenant Governor  of  the  State.  In  1968, 
he  was  elected  to  succeed  Senator  Lister 
Hill  and  ably  s»rv»>d  in  that  body  until 
the  time  of  his  death. 


My  sincere  sympathy  is  extended  to 
Mrs.  Allen  and  their  family.  They  can 
be  very  proud  of  his  achievements  and 
service  to  this  country.  His  work  has 
strengthened  our  Nation.  His  passing 
is  truly  our  loss.  He  was  a  great  Amer- 
ican.* 

•  Mrs.  HOLT.  Mr.  Speaker,  the  Con- 
gress and  the  Nation  will  sorely  miss  his 
great  integrity,  his  strength  of  char- 
acter, and  his  commitment  to  principle. 
I  refer  to  Senator  James  B.  Allen,  who 
died  June  1. 

The  news  media  has  made  much  of  his 
unrivaled  mastery  of  parliamentary  pro- 
cedure. He  had  a  wonderful  talent  of 
using  the  rules  of  the  Senate  to  weave 
a  web  that  impeded  or  even  strangled 
legislation  that  he  conceived  as  harm- 
ful to  his  State,  his  region,  or  the  Repub- 
lic. Even  his  adversaries  marveled  at 
his  great  art. 

But  there  was  much  more  to  Senator 
Allen  than  his  parliamentary  skill. 
He  was  a  man  of  deep  religious  faith. 
There  was  grace  end  courtesy  in  his 
manner  in  his  dealings  with  all  people. 
He  respected  his  colleagues  and  their  re- 
sponsibility to  represent  their  constit- 
uencies according  to  their  best  judg- 
ment, even  when  their  judgment  differed 
from  his.  He  was  a  gentleman. 

At  many  points  during  Senator  Allen's 
career,  his  performance  reminded  us  of 
something  we  often  forget:  The  purpose 
of  this  legislative  process  is  not  just  to 
enact  proposals  into  law,  but  to  defeat 
proposals  which  should  not  become  law. 
Freedom  in  these  United  States  is  much 
safer  if  we  remember  this  lesson  from 
Senator  Allen.  I  hope  we  all  reflect  on 
this  at  appropriate  times  in  congres- 
sional sessions. 

The  news  media  has  said  much  about 
Senator  Allen's  use  of  the  filibuster, 
the  final  tool  of  a  minority  to  prevent 
enactment  of  legislation  which  it  re- 
gards as  intolerable.  Not  enough  has 
been  said  of  Senator  Allen's  skill  in  the 
art  of  accommodation,  of  seeking  con- 
census. This  is  as  important  to  the  leg- 
islative process  as  any  other  quality.  On 
many  occasions  Senator  Allen  succeeded 
in  changing  dangerous  legislation  Into 
acceptable  legislation. 

Many  are  intelligent,  but  Senator  Al- 
len had  something  more:  wisdom.  He 
understood  people  and  motivation.  He 
had  an  acute  sense  of  timing.  He  com- 
prehended not  only  what  a  piece  of  leg- 
islation would  do  immediately,  but  what 
its  impact  would  be  after  decades. 

Mr.  Speaker,  the  State  of  Alabama 
and  the  Nation  have  lost  a  great  Sen- 
ator.* 

•  Mr.  ROYBAL.  Mr.  Speaker.  I  join  with 
my  colleagues  today  in  paying  tribute  to 
the  memory  of  the  late  Senator  from  Ala- 
bama. James  Allen.  His  many  friends 
here  in  Congress  will  certainly  miss  this 
dedicated  public  servant  who  achieved 
such  a  respected  stature  in  the  U.S.  Sen- 
ate. 

James  Allen  has  clearly  earned  his 
place  in  our  Nation's  history.  He  will  be 
remembered  as  possibly  the  greatest  par- 
liamentarian to  sit  in  the  U.S.  Senate. 


as  well  as  a  champion  of  the  filibuster. 
His  understanding  of  the  rules  and  his 
ability  to  apply  them,  made  him  a  master 
at  controlling  the  flow  of  legislation  on 
the  floor  of  the  Senate. 

The  death  of  this  distinguished  states- 
man is  a  loss  to  us  all.  The  people  of 
Alabama  and  the  Nation  are  left  with 
the  memories  of  a  great  human  being 
who  contributed  so  richly  to  the  field  of 
American  politics.  It  is,  indeed,  with  sad- 
ness that  we  now  mark  the  passing  of  the 
fine  legislator,  colleague,  and  friend.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  (Mr.  Sarasin) 
is  recognized  for  5  minutes. 
*  Mr.  SARASIN.  Mr.  Speaker,  on  June  8. 
1978,  I  was  absent  for  part  of  the  leg- 
islative session  of  the  House  of  Repre- 
sentatives. Had  I  been  present,  I  would 
have  voted  in  the  following  fashion: 

RoUcaU  No.  433.  H.R.  12929:  Labor-HEW 
Appropriations— The  House  agreed  to  an 
an'.endment  that  reduces  appropriations  for 
HEW  by  $1  billion,  limited  to  those  areas 
In  which  fraud,  abuse,  and  waste  have  been 
defined  and  cited,  "Yes." 

Mr.  Speaker,  on  June  9,  1978.  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present.  I  would  have  voted  in  the  fol- 
lowing fashion: 

Rollcall  No.  434.  H.J.  Res.  945:  Black  Lung 
Program — The  House  passed  the  Joint  reso- 
lution making  an  urgent  supplemental  ap- 
propriation for  the  black  lung  program  of 
the  Department  of  Labor  for  the  fiscal  year 
ending  September  30.  1978.  "No";  and 

Rollcall  No.  435.  H.R.  12933:  Transporta- 
tion Appropriations — The  House  agreed  to 
the  rule  (H.  Res.  1219)  waiving  certain  points 
of  order  against  the  bill,  "Yes." 

Mr.  Speaker,  on  June  12,  1978,  I  was 
absent  from  the  legislative  session  of 
the  House  of  Representatives.  Had  I 
been  present,  I  would  have  voted  in  the 
following  fashion: 

Rollcall  No.  437.  H.  Con.  Res.  612:  Human 
Rights  Violations  In  Uganda — The  House 
voted  to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  condemning  viola- 
tions of  rights  by  the  Government  of  the 
Republic  of  Uganda  and  urging  the  Presi- 
dent to  take  certain  actions  with  respect  to 
those  violations,  "Yes": 

Rollcall  No.  438.  H.R.  12441:  Toxic  Sub- 
stnncss  Control  Act — The  House  failed  to 
suspend  the  rules  and  pass  the  measure  to 
amend  the  Toxic  Substances  Control  Act  to 
Increase  the  authorization  of  appropriations 
contained  In  such  act.  "No"; 

Rollcall  No.  439.  H.R.  12933:  Transporta- 
tion Appropriations — The  House  agreed  to 
an  amendment  that  prohibits  the  use  of 
funds  to  Implement  or  enforce  any  stand- 
ard or  regulation  which  requires  vehicles  to 
be  equipped  with  occupant  restraint  systems, 
other  than  belt  systems.  "Yes"; 

Rollcall  No.  440.  H.R.  12933:  Transporta- 
tion Appropriations — The  House  relected  an 
amendment  that  sought  to  Insure  that  funds 
could  be  used  for  research  and  development 
o'  occupant  restraint  systems,  and  that 
funds  could  be  used  In  connection  with  any 
court  action  with  respect  to  any  standard 
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o.-  regulation  concerning  such  systems,  "No"; 
and 

Rollcall  No.  441.  H.R.  12933:  Transporta- 
tion Appropriations — The  House  passed  the 
measure  making  appropriations  for  the  De- 
partment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1979,  "Yes."  * 


AN  INSULT  TO  MY  CONSTITUENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Calif  ornia  (Mr.  GOLDWATER)  IS 
recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  the 
Federal  Government  has  done  it  again. 
The  1.500  residents  of  Hidden  Hills, 
Calif.,  whom  I  am  proud  to  represent 
here  in  Congress,  have  been  designated 
as  living  in  a  "distressed"  area  by  the 
U.S.  Department  of  the  Treasury. 

The  fine  people  of  Hidden  Hills,  Mr. 
Speaker,  are  not  accustomed  to  being 
characterized  as  such.  You  see.  Hidden 
Hills  is  a  very  respectable  residential 
community  which  prides  itself  on  its  very 
special  homes,  built  on  large  plots  of  land 
to  assure  privacy;  the  many  horses  raised 
on  these  estates,  and  the  much-treas- 
ured spirit  of  peaceful  relaxation  one 
must  have  from  the  hectic  pace  of  the 
city. 

Not  long  ago,  however,  the  bureaucracy 
here  in  town  did  a  computer  run  on  sev- 
eral thousand  localities  in  the  United 
States,  to  target  certain  pockets  of  eco- 
nomic blight.  Hidden  Hills  was  just  one 
of  a  number  of  other  communities  of  con- 
siderable affluence  to  receive  a  "dis- 
tressed" classification. 

I  made  several  inquiries  into  this  mat- 
ter, Mr.  Speaker,  and  was  informed  that 
this  action  was  based  on  the  Govern- 
ment's finding  that  Hidden  Hills  had  no 
industrial  growth  in  recent  years.  That  is 
certainly  interesting  news,  considering 
the  fact  that  Hidden  Hills  has  absolutely 
no  industiy  whatsoever. 

Needless  to  say,  Hidden  Hills  can  now 
qualify  for  a  Government  guarantee 
should  the  co;nmunity  decide  to  float  a 
bond  issue.  Thank  you.  Uncle  Sam.  but  I 
do  not  think  Mrs.  Hartman,  the  mayor 
of  Hidden  Hills,  or  her  clerk,  Mrs.  Henry, 
want  to  be  bothered  filling  out  all  of 
those  Government  forms. 

Mr.  Speaker,  I  have  not  seen  the  peo- 
ple of  Hidden  Hills  in  such  a  state  of 
humiliation  ever  before.  When  their 
neighbors  in  other  communities  have  to 
offer  them  "a  few  dollars  here  and  there" 
because  the  Government  classifles  them 
as  "distressed,"  you  know  they  have  been 
insulted.* 


EXPLANATION  OF  VOTES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Green)  is 
recognized  for  5  minutes. 
•  Mr.  GREEN.  Mr.  Speaker,  I  rise  to  ex- 
plain my  votes  today  on  the  Stokes  and 
Wright  amendments  regarding  medicaid 
payments  for  abortions. 

Abortion  Is  an  issue  which  divides  this 


country  on  religious  and  moral  grounds. 
I  recognize  that  many  oppose  abortions 
on  this  basis,  and  I  respect  their  views 
although  I  do  not  share  them.  Other  re- 
ligious groups  believe  that  abortion  is 
morally  correct.  Where  religious  groups 
differ,  it  is  my  belief  that  members  of 
each  should  be  able  to  act  in  accord- 
ance with  their  own  consciences. 

Under  these  circumstances,  I  believe 
that  any  program  of  general  medical  aid 
to  Uie  poor  should  permit  poor  women 
the  same  choice  on  the  abortion  ques- 
tion as  is  permitted  other  women  who 
can  afford  to  pay. 

I  recognize  that  those  who  oppose 
abortions  may  consider  that  some  of 
their  tax  dollars  are  financing  something 
they  find  morally  wrong.  This  situation, 
however,  is  not  unique.  When  we  vote  a 
defense  appropriation,  pacifists  may 
point  out  that  their  taxes  are  then  going 
for  something  they  believe  to  be  wrong. 

Because  of  my  beliefs  about  the  right 
of  women — rich  or  poor — to  choose,  I 
voted  for  the  Stokes  amendment,  and  I 
regret  that  amendment  failed  to  pass. 
While  I  preferred  the  Stokes  amendibent 
to  the  Wright  amendment,  I  voted  for 
the  Wright  amendment  because  it  con- 
tained the  same  language  the  Congress 
passed  last  year  and  I  saw  no  prospect 
that  Congress  this  year  would  come  out 
any  nearer  to  my  views  on  the  issue.  The 
failure  of  the  Wright  amendment  to 
pass  is  of  great  concern  to  me  because 
the  language  in  the  House  bill  is  now  ex- 
tremely restrictive.  I  would  hope  that 
fewer  restrictions  would  be  included  in 
the  final  language  worked  out  in  con- 
ference, and  that  this  issue  be  resolved 
as  soon  as  possible.* 


WILL  REGULATION  GET  WORSE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Crane)  is  recog- 
nized for  15  minutes. 
*  Mr.  CRANE.  Mr.  Speaker,  Government 
regulatory  activities  generate  costs  that 


are  incurred  by  Government  and  by  eco- 
nomic imits  in  order  to  comply  with  regu- 
lation. From  1887  to  the  present,  the 
character  of  Government  regulation  of 
business  in  the  United  States  has  under- 
gone significant  change.  The  industry- 
specific  nature  of  much  of  our  early  regu- 
lation (for  example,  the  ICC  established 
in  1887)  has  been  augmented  by  a  new 
functional  type  of  regulation  in  areas 
ranging  from  product  hazards  to  job  dis- 
crimination. 

To  show  the  impact  in  one  area,  I  in- 
sert at  this  point  an  excerpt  from  the 
American  Enterprise  Institute's  study 
"The  Cost  of  Federal  Regulation  of  Eco- 
nomic Activity." 
Private  Sector  Costs  of  Reducing  Pollution 

The  most  common  strategy  currently  em- 
ployed to  deal  with  environmental  problems 
Is  to  set  and  enforce  standards  of  environ- 
mental quality.  The  two  central  federal  laws 
are  the  Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act:  subsequent  laws  have 
widened  the  scope  of  these  initial  statutes. 

In  general,  the  quality  standards  are  Im- 
plemented by  setting  approximate  limits  to 
the  amount  of  pollution  from  each  source. 
Typically,  these  limits  require  uniform  or 
proportionate  reductions  by  all  discharges: 
that  is,  each  source  is  required  to  reduce  its 
discharges  by  an  amount  proportional  to  its 
contribution  to  the  total. 

The  cost  and  relative  ease  of  pollution  re- 
duction is  contingent  upon  several  vari- 
ables— the  industry  in  question.  Its  product 
mix.  Its  technology,  the  age  of  the  existing 
capital,  and  the  operational  controls  of  the 
Industry.  The  estimates  given  in  the  sum- 
mary section  re'ate  to  Incremental  compli- 
ance costs  for  pollution  abatement.  Specifi- 
cally, they  represent  outlays  by  both  the 
pub'.lc  and  private  sectors  for  federally  re- 
quired plant  and  equipment.  A  summary  of 
thess  costs  Is  shown  In  Tabic.  Because  esti- 
mates of  Incremental  outlays  by  the  public 
sector  were  not  available  for  1976,  the  1973 
figures  were  used  after  adjustment  for  In- 
fiatlon  during  that  period.  Again,  these  were 
treated  as  a  one-time  resource  use  in  order 
to  remain  consistent  with  their  treatment  in 
the  gross  expenditure  accounts  of  the  fed- 
eral government.  The  total  comp' lance  cost  is 
estimated  at  $8.6  billion  for  1976. 


Public  and  Private  Incremental  Compliance  Costs  of  Pollution  Abatement.  1976 

[billions  of  dollars) 


Pollutant/Source 


Air 


Water 


Solid  Waste 


Total 


Private  3.8  2.4  04  6.6 

Public    0.3  1.4  0.3  a.O 

Total    - 4.1  8.8  0.7  8.6 

Sources:  Figures  for  the  private  sector  are  from  The  Seventh  Annual  Report  of  the  Coun- 
cil on  Environmental  Quality,  p.  166;  and  for  the  public  sector,  from  The  Fifth  Annual 
Report  of  the  Council  on  Environmental  Quality,  p.  175.  These  estimates  have  been  adjusted 
for  Inflation  during  the  1973-76  period. 
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within  the  private  sector,  other  thousands  of 
persons  have  found  gainful  employment  In 
reporting.  Interpreting,  resisting,  or  comply- 
ing with  these  same  regulations.  The 
bureaucracy.  In  this  regard,  takes  on  the 
character  of  a  breeder  reactor  that  produces 
more  fuel  that  It  consumes. 

Perhaps  It  was  President  Carter's  oratory 
that  set  the  current  of  optimism  In  motion. 
Early  In  his  administration,  Mr.  Carter  pro- 
claimed his  war  upon  needless  regulation. 
He  ordered  rules  drafted  In  plain  English.  He 
demanded  that  every  new  proposal  bear  the 
name  and  telephone  number  of  the  bureau- 
crat responsible.  He  Instituted  some  desper- 
ately needed  reforms  at  the  Occupational 
Safety  and  Health  Administration.  He  abol- 
ished several  hundred  advisory  committees. 
He  directed  his  cabinet  to  take  a  fresh  look 
at  their  reporting  requirements  to  see  If  the 
paperwork  burden  might  be  reduced. 

Other  events  contributed  to  the  hopeful 
notion  that  a  new  day  might  be  dawning. 
The  word  deregulation  suddenly  came  Into 
vogue.  There  was  talk  of  deregulating  natural 
gas,  of  deregulating  the  airlines.  On  Capitol 
Hill,  resistance  appeared  to  be  stiffening  to 
further  expinslon  of  the  federal  role.  The 
House  rejected  the  administration's  Office  of 
Consumer  Representation.  Some  modest  tax 
relief  for  business  still  seems  to  be  In  sight. 
There  Is  less  here  than  meets  the  eye. 
A  few  weeks  ago,  the  Institute  for  Contempo- 
rary Studies.  In  cooperation  with  Northwest- 
em  University's  Graduate  School  of  Manaee- 
ment,  brought  forth  a  book  of  essays  under 
the  forthright  title  of  "Regulating  Business." 
The  11  contributors  are  not  precisely  of  one 
mind,  but  they  are  generally  agreed  on  this 
much:  The  talk  of  deregulation  Is  mostly 
talk.  "Slgnlflcant  decontrol,"  says  the  Insti- 
tute's executive  director,  "has  not  occurred 
and  Is  not  In  prospect." 

In  an  Introduction  to  the  volume.  Dean 
Donald  P.  Jacobs  makes  the  same  point. 
"Anyone  not  familiar  with  the  facts,  but 
exposed  to  the  rhetoric  of  politicians  and 
regulatory  officials,  the  media,  or  studies 
produced  by  some  academics,  might  well 
conclude  that  the  United  States  Is  moving  to- 
ward a  dramatic  reduction  of  Its  massive  reg- 
ulatory apparatus.  The  reality  Is  quite  differ- 
ent. While  deregulation  may  be  taking  place 
on  a  modest  scale  In  a  few  areas,  new  regula- 
tions and  regulatory  agencies  are  coming  Into 
being." 

Two  profound  changes  have  taken  place. 
Federal  controls  have  moved  from  the  specific 
to  the  general,  and  we  have  gone  from  eco- 
nomic regulation  to  social  regulation.  The 
Implications  of  these  shifts  have  not  been 
wholly  grasped. 

A  tendency  persists  to  think  of  govern- 
ment regulation  In  the  old  patterns.  We  be- 
gan with  specific  controls  directed  at  specific 
Industries.  The  Interstate  Commerce  Com- 
mission was  limited  In  its  lurlsdlctlon  to 
land-based  carriers,  the  Maritime  Commis- 
sion to  the  high  seas,  and  the  Civil  Aero- 
nautics Board  to  the  wild  blue  yonder.  The 
Federal  Power  Commission  looked  after  util- 
ities, the  Federal  Communications  Commis- 
sion had  radio  and  television  for  Its  domain, 
and  various  agencies  of  the  Department  of 
Agriculture  laid  down  rules  for  the  market- 
ing of  crops  In  every  case,  the  aim  was  eco- 
nomic; controls  were  manifested  through 
certificates,  licenses,  and  permits. 

Old-line  economic  regulators  are  still  in 
business,  of  course,  but  new  agencies  with 
new  purposes  have  achieved  a  larger  Im- 
portance. OSHA  offers  ore  examole.  The  Con- 
sumer Product  Safety  Commls«lon  provides 
another.  The  Equal  Employment  Opportuni- 
ties Commission,  the  Environmental  Protec- 
tion Agency,  and  the  proliferating  bureaus 
of  the  Department  of  Health.  Education 
and  Welfare  now  exert  a  pervasive  influence 


upon  business  decisions.  The  writs  of  these 
agencies  run  to  Industries  everywhere,  and 
the  regulations  are  intended  to  achieve 
largely  social  alms — the  employment  of  more 
ml.orltles,  for  example,  or  the  Improvement 
of  air  and  water. 

The  trend  Is  exemplified  in  the  Federal 
Trade  Commission's  pending  proposal  to 
limit  or  fcrbld  certain  television  commer- 
cials aimed  at  children.  The  proposal  Is  based 
upcn  a  massive  staff  report  that  develops  this 
remarkable  theory — that  because  many  par- 
ents are  too  weak  or  spineless  to  control 
their  own  children's  television  watching,  or 
to  say  no  when  a  child  nags  his  mother  for 
a  sugary  cereal,  the  advertising  of  sugared 
products  is  unfair  and  deceptive,  and  should 
be  banned. 

A  synopsis  of  the  FTC  staff  report  makes 
these  points:  Television  advertisers  of  food 
to  children  are  caught  in  a  competitive 
"sugar  derby,"  in  which  no  single  company 
can  afford  to  be  "out-sugared"  lest  It  lose 
Its  market  position.  This  sugar  derby,  ac- 
cording to  many  experts,  "undermines  par- 
ents' ability  to  assure  sound  nutrition  for 
their  children  by  leading  children  to  demand 
sugared  products  in  preference  to  more  nu- 
tritious and  safer  alternatives,  exacerbates 
parent-child  conflicts,  and  negates  what  lit- 
tle nutrition  education  takes  places  in  the 
schools." 

The  synopsis  goes  on  to  quote  the  testi- 
mony of  a  clinical  psychologist  who  says  that 
parents  do  not  interver.e  to  protect  their 
children  from  televised  advertising  "because 
of  intense  feeling  of  helplessness"  and  be- 
cause parents  are  afraid  of  enforcing  rules 
that  they  fear  "might  help  to  make  their 
children  social  outcasts  or  social  Isolates." 
Now  it  Is  a  novel  idea — novel  to  some  of 
us,  in  any  event — that  the  awesome  powers 
of  the  federal  government,  through  the  rule- 
making authority,  should  be  concerned  with 
relieving  parent-child  conflicts.  A  federal  re- 
sponsibility for  the  prevention  of  tooth  de- 
cay never  entered  the  minds  of  the  authors 
of  the  Commerce  Clause.  But  "we  have  to 
draw  lines."  says  FTC  Chairman  Michael 
Pertschuk.  "The  only  alternative  is  to  ac- 
knowledge that  we  are  powerless  to  cope 
with  a  problem  that  parents,  teachers,  nutri- 
tionists, doctors,  pediatricians,  dentists,  the 
commissioner  of  food  and  drugs,  and  now 
the  surgeon  general  tell  us  promotes  serious 
social  and  medical  disorder. " 

Mr.  Pertschuk's  view  of  the  federal  role  is 
widely  shared.  In  this  view,  government  Is  the 
shepherd  and  the  people  are  the  sheep.  Shep- 
herds are  loving,  and  tender,  and  solicitous, 
but  they  are  also  firm.  Shepherds  know  best 
what  is  good  for  their  sheep.  If  the  sheep  will 
not  buckle  up  In  their  automobiles,  they 
must  be  protected  by  air  bags.  If  the  sheep 
smoke  too  many  cigarettes,  or  eat  too  much 
sugar,  or  take  too  many  pills,  the  coercive 
powers  of  government  must  be  brought  to 
bear. 

This  benevolent  attitude  Is  not  likely  to 
diminish.  The  well-intentioned  ambition  of 
the  reformers  and  reshapers  Is  much  more 
likely  to  expand  into  new  fields.  Over  the  past 
two  years  the  number  of  employees  In  federal 
regulatory  agencies  has  Increased  more  than 
four  times  the  rate  of  increase  in  federal 
employment  as  a  whole.  We  now  have  215.000 
persons  working  in  the  30  largest  regulatory 
outfits. 

A  professor  of  economics  at  Yale.  Paul  W. 
MacAvoy.  has  undertaken  to  measure  the 
effects  of  these  trends  upon  American  indus- 
try. Direct  price  controls.  In  such  fields  as 
transportation  and  communications,  now 
apply  to  about  ten  percent  of  the  gross  na- 
tional product.  The  newer  controls  inherent 
m  health  and  safety  regulation.  Prof.  Mac- 
Avoy finds,  "cover  another  20  percent  of  In- 
dustry so  significantly  that  for  all   Intents 


and  purposes  that  sector  Is  also  regulated." 
In  other  words,  he  concludes,  "the  contiDi 
sector  of  the  American  economy  has  prob- 
ably grown  from  something  like  seven  per- 
cent to  close  to  30  percent  In  the  past 
decade." 

The  various  controls,  in  his  view,  "have 
substantially  increased  prices  In  and  of 
themselves."  But  there  apparently  are  no 
commensurate  benefits  resulting  from  this 
activity.  Indeed.  Prof.  MacAvoy  writes,  the 
effects  are  negative  because  of  the  Impact  of 
the  regulations  upon  economic  growth.  Prof. 
MacAvoy  observes  that  our  rivers  are  not  sig- 
nificantly cleaner,  nor  our  air  significantly 
purer,  nor  our  factories  demonstrably  safer 
and  healthier.  We  have  higher  prices,  less 
managerial  freedom,  and  more  forms  to  flu 
out. 

Like  any  other  growth  Industry,  the  regu- 
latory Industry  has  spawned  Its  own  service 
industries.  At  least  two  periodicals  have 
sprung  up  whose  sole  purpose  Is  to  keep  track 
of  federal  regulations.  The  bimonthly  "Regu- 
lation" was  launched  last  year  by  the  Ameri- 
can Enterprise  Institute;  publisher  William 
J.  Baroody,  Jr.,  says  Its  circulation  is  picking 
up  with  every  issue.  "The  Weekly  Regulatory 
Monitor"  covers  18  federal  agencies  inten- 
sively and  keeps  a  general  eye  on  many 
others. 

Some  of  my  own  pessimism  may  stem  from 
a  casual  glance  at  a  sample  copy  of  "The 
Weekly  Regulatory  Monitor"  that  recently 
arrived  in  the  mall.  In  Just  one  week  in 
March,  federal  agencies  were  acting — at  ran- 
dom— on  sliding  glass  doors,  pesticides  con- 
taining ethylene  oxide,  lead  pollution  in  the 
atmosphere,  subscription  television,  the  la- 
beling of  tranquilizers,  crude  oil  In  Alaska, 
ear  drops,  zinc  imports,  railroad  derailments, 
and  proposed  changes  in  the  grading  of  cattle 
and  sheep.  Our  government  was  concerned 
with  health  planning,  surface  mining,  avia- 
tion fuel,  checking  accounts,  medicated  ani- 
mal feeds,  stock  options,  unvented  gas  space 
heaters,  quadraphonic  FM  radios,  the  Infla- 
tion of  automobile  tires,  and  a  proposed 
Treasury  rule  "requiring  labels  on  alcoholic 
beverage  containers  warning  pregnant  women 
about  possible  fetal  hazards  resulting  from 
drinking." 

In  three  areas  alone — health  care,  educa- 
tion, and  the  prevention  of  discrimination — 
the  agencies  of  our  federal  government  have 
new  worlds  to  conquer.  The  allocation  of  en- 
ergy resources  has  barely  been  touched.  My 
own  crystal  ball  is  often  clouded  and  un- 
reliable, but  It  yields  a  clear  view — and  a 
dismal  one— of  what  lies  ahead  In  the  fleld  of 
regulation.  As  Al  Jolson  used  to  say.  you  ain't 
seen  nothin'  yet. 

Mr.  Speaker,  in  order  to  overcome  the 
regulatory  trend,  stimulate  the  economy, 
.and  create  jobs.  Congressman  Mickey 
Edwards  of  Oklahoma  and  I  introduced 
our  American  job  investment  package 
on  March  21,  1970.  The  following  outline 
includes  the  highlights  of  the  package: 
Highlights  of  the  Job  Stability  Package 

I.    URBAN    growth    ACT 

Reduce  the  corporate  tax  rate. 

Increase  the  surtax  exemption. 

Eliminate  the  double  taxation  of  divid- 
ends. 

A  10 '"r  Investment  credit  for  Investments 
in  high  unemployment  areas. 

Jobs  tax  credit. 

II.    TRUTH    IN    regulation    ACT 

Require  all  federal  agencies  to  prepare  en- 
vironmental impact  statements  and  cost- 
beneflt  analyses  prior  to  the  Issuance  of  new 
regulations. 

Obligate  both  houses  to  vote  on  any  reg- 
ulation which  Is  found  to  cause  unemploy- 
ment In  an  area. 
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Establish  a  local  task  force  to  assess  eco- 
nomic and  employment  Impacts  of  proposed 
regulation. 

ni.   ANTI-DUMPING    ENFORCEMENT   ACT 

Cut  the  time  frame  approximately  In  half 
for  dumping  Investigations 

Establish  a  mediating  board  composed  of 
business  and  labor  to  monitor  dumping  in- 
vestigations and  act  as  a  liaison  for  both  in- 
dustry and  union  parties  affected. 

Mr.  Speaker,  Congressman  Edwards  of 
Oklahoma  and  I  now  have  48  cosponsors 
and  we  have  reintroduced  the  package 
today.  We  invite  our  colleagues  on  both 
sides  of  the  aisle  to  join  us  as  cosponsors 
for  future  insertion  in  the  Record.  Those 
that  are  now  included  are  listed  below: 
List  of  Cosponsors 

Abdnor,  Armstrong.  Badham,  Bafalis,  Bau- 
man.  Burgener.  Burke,  J.  Herbert,  Cleveland, 
Cunningham,  Collins,  James,  Crane,  Devine. 

Dornan,  Duncan,  John,  Edwards,  Jack,  Ed- 
wards, Mickey,  Erlenborn,  Goodllng,  Grass- 
ley,  Guyer,  Hammerschmldt,  Hansen,  Harsha, 
Hillis. 

Hyde,  Kasten,  Ketchum,  Kindness,  Lago- 
marslno,  Latta,  Livingston,  Lott,  Lujan,  Mar- 
riott, Martin.  Miller.  Clarence. 

Moorhead.  Carlos.  Qulllen.  Sebelius. 
Spence.  Stangeland.  Symms,  Thone,  Treen, 
Walker,  Walsh,  Winn,  Young,  Don.9 


HOUSE  RADIO  COVERAGE:   AN 
HISTORIC   BREAKDOWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Anderson)  is 
recognized  for  30  minutes. 
•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  must  protest  your  decision  of 
last  week  to  permit  media  access  only  to 
the  audio  coverage  of  House  proceedings 
beginning  this  week.  This  does  not  rep- 
resent an  historic  breakthrough,  but 
rather  an  historic  breakdown.  It  is  a 
breakdown  in  relations  with  the  broad- 
cast media  covering  the  House.  And  it  is 
a  breakdown  in  trust  with  the  House  it- 
self which  voted  342  to  44  last  October  27 
for  House  Resolution  866,  which  author- 
ized the  "complete  and  unedited  audio 
and  visual  broadcasting  and  recording  of 
the  proceedings  of  the  House  of  Repre- 
sentatives" and  access  to  such  coverage 
by  "all  television  and  radio  broadcasting 
stations,  networks,  services,  and  sys- 
tems— including  cable  systems — which 
are  accredited  to  the  House  Radio  and 
Television  Correspondents'  Galleries." 

Mr.  Speaker,  in  your  announcement  in 
this  Chamber  on  Thursday,  June  8,  you 
indicated  that: 

Under  the  provisions  of  that  resolution,  all 
accredited  news  media  will  be  allowed  begin- 
ning on  Monday,  June  12,  to  plug  Into  the 
House  microphone  system  and  to  distribute 
full  audio  coverage  of  House  proceedings  for 
an  indefinite  trial  period. 

This  is  a  serious  misreading  and  viola- 
tion of  the  provisions  of  House  Resolution 
866  which  clearly  provided  for  the  simul- 
taneous availability  of  the  audio  and 
visual  coverage  of  our  proceedings  to  the 
broadcast  media.  Under  the  terms  of  that 
resolution  you  were  granted  the  imme- 
diate authority  to  "devise  and  imolement 
a  system  •  *  *  for  closed  circuit  view- 
ing of  floor  proceedings  of  the  House  of 


Representatives  in  the  oflBces  of  all  Mem- 
bers and  committees  *  •  *."  The  resolu- 
tion further  provided  that  the  "Commit- 
tee on  Rules  shall  conduct  a  study  of  all 
alternative  methods  of  providing  com- 
plete and  unedited  audio  and  visual 
broadcasting  of  the  proceedings  of  the 
House  of  Representatives"  and  "report  its 
findings  and  recommendations  as  soon 
as  practicable,  but  not  later  than  Feb- 
ruary 15,  1978."  That  report,  "Broadcast- 
ing the  Proceedings  of  the  House"  (H. 
Rept.  95-881 ) ,  was  issued  on  February  15. 
1978. 

Finally,  House  Resolution  866  pro- 
vided that,  "As  soon  as  practicable  after 
receipt  of  the  report  of  the  committee, 
the  Speaker  shall  devise  and  implement 
a  system  subject  to  his  direction  and 
control  for  complete  and  unedited  audio 
and  visual  broadcasting  and  recording 
of  the  proceedings  of  the  House  of  Rep- 
resentatives." and  "for  the  distribution 
of  such  broadcasts  and  recordings  there- 
of to  news  media  and  the  storage  of 
audio  and  video  recordings  of  the  pro- 
ceedings." 

At  no  point  in  the  report  on  House 
Resolution  866,  during  the  debate  there- 
on, or  in  the  subsequent  deliberations  of 
the  Committee  on  Rules  or  its  report  of 
February  15  was  it  ever  suggested  that 
the  audio  and  visual  coverage  should  be 
decoupled  and  that  the  audio  coverage 
should  be  made  available  to  the  media 
before  the  video  coverage.  As  one  who 
served  on  the  Ad  Hoc  Subcommittee  on 
Broadcasting  of  the  Rules  Committee  in 
the  last  Congress,  and  on  the  Subcom- 
mittee on  the  Rules  and  Organization  of 
the  House  in  this  Congress,  I  think  I  can 
state  with  some  authority  that  the  only 
remaining  obstacle  to  going  public  has 
been  the  question  of  who  should  control 
the  cameras — the  House  itself  or  a  net- 
work pool.  That  was  the  main  reason 
House  Resolution  866  called  for  an  addi- 
tional study  by  the  Rules  Committee  be- 
fore the  Speaker  made  a  final  decision 
on  this  matter.  It  was  clearly  our  intent 
that  the  Speaker  have  the  full  benefit  of 
such  a  study  of  alternative  systems  be- 
fore devising  and  implementing  a  com- 
plete system  for  audio  and  visual  cover- 
age of  our  proceedings.  The  Rules 
Committee  was  closely  divided  on  the 
question  of  who  should  control  the  cam- 
eras, with  a  narrow  majority  favoring 
a  House-controlled  system.  But  even  the 
majority  report  strongly  recommended 
that: 

The  Speaker  should  authorize  broadcast- 
ing to  begin  only  after  he  and  the  commit- 
tee he  selects,  on  the  basis  of  te.sts  conducted 
with  the  actual  equipment  and  under  the 
actual  lighting  and  camera  conditions  to  be 
used,  are  satisfied  that  the  coverage  produces 
an  acceptable  level  of  picture,  sound,  and 
production  quality  without  undue  discom- 
fort, distraction  or  Inconvenience  for  Mem- 
bers on  the  floor  of  the  House. 

That  February  15  report  went  on  to 
recommend  that : 

The  Speaker  should  seek,  and  the  House 
should  provide,  funds  sufficient  to  obtain  ex- 
pert advi.se.  quality  equipment,  and  profes- 
sionally compietent  staff  required  to  achieve 
and  maintain  these  conditions. 


Moreover,    the    report   recommended 

that: 

Broadcasting  should  not  begin  untU  ap- 
propriate legal  and  administrative  arrange- 
ments connected  with  the  use  of  broadcast 
coverage  are  completed  or  close  to  comple- 
tion. 

In  other  words,  the  RiUes  Committee 
felt  strongly  that  before  any  broadcast- 
ing should  begin,  appropriate  prepara- 
tions should  be  made— that  if  we  were 
going  to  do  this  in  a  creditable  manner, 
it  should  be  done  right. 

Interestingly  enough,  the  Speaker 
latched  onto  those  recommendations  as' 
an  excuse  to  delay  public  access  to  our 
broadcast  coverage  until  next  year.  And 
yet  now.  he  has  authorized  public  access 
to  our  audio  coverage,  even  though  none 
of  the  technical  or  legal  preparations 
have  been  made.  Granted,  visual  cover- 
age involves  more  technical  problems 
than  audio  coverage.  But  the  fact  is  there 
is  no  evidence  that  the  Speaker  is  com- 
plying with  the  "soon  as  practicable" 
clause  of  House  Resolution  866  to  over- 
come those  problems  and  devise  and  im- 
plement a  system  "for  complete  and  un- 
edited audio  and  visual  broadcasting  and 
recording  of  the  proceedings  of  the  House 
of  Representatives." 

Admittedly,  House  Resolution  866  gives 
the  Speaker  the  unilateral  authority  to 
decide  on  the  type  of  system  to  be 
utilized — whether  House-controlled  or 
professional  broadcaster  controlled.  But, 
the  Speaker  has  also  publicly  pledged  on 
at  least  two  occasions — on  Meet  the 
Press,  December  11,  1977;  and  Face  the 
Nation.  January  22,  1978 — to  give  the 
House  the  final  vote  on  the  decision  of 
who  should  control  the  cameras.  On  the 
former  occasion  the  Speaker  said: 

I  think  it  would  be  ultimately  something 
to  be  voted  on  by  the  House  .  .  .  this  is  a 
democracy  and  whatever  the  will  of  the  mem- 
bers are.  I  will  follow  ...  It  Is  going  to  be 
the  will  of  the  Congress  themselves  how  they 
decide. 

On  the  latter  occasion  the  Speaker  was 
asked:  "Will  every  Member  have  a  vote 
in  this?"  to  which  the  Speaker  re- 
sponded. "I  would  have  to  say  yes." 

And  yet,  despite  this  pledge,  the 
Speaker  has  made  no  movement  toward 
giving  the  House  that  vote.  It  should 
have  been  presented  to  the  House  as 
soon  as  possible  after  the  Rules  Commit- 
tee issued  its  February  15  report  this 
year.  Had  that  been  done,  the  Speaker 
could  have  proceeded  immediately  to 
either  purchase  House  cameras  and  re- 
lated equipment  or  make  arrangements 
with  professional  broadcasters  to  provide 
the  coverage.  But  things  still  hang  in 
limbo  over  that  fundamental  decision — 
four  nionths  after  the  February  15  de- 
cision point. 

One  can  only  conclude  from  all  this 
that  the  Soeaker  is  less  than  anxious  to 
move  forward  "as  soon  as  practicable" 
on  implementing  a  broadcast  system  as 
the  House  mandated  him  to  do  by  the 
adoption  of  House  Resolution  866  last 
October.  It  will  hardly  do  to  claim  that 
various  technical  problems  prevent  this 
when  the  House  has  not  even  been  given 
a  chance  to  vote  on  a  system — a  mere 
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within  the  private  sector,  other  thousands  of 
persons  have  found  gainful  employment  In 
reporting.  Interpreting,  resisting,  or  comply- 
ing with  these  same  regulations.  The 
bureaucracy.  In  this  regard,  takes  on  the 
character  of  a  breeder  reactor  that  produces 
more  fuel  that  It  consumes. 

Perhaps  It  was  President  Carter's  oratory 
that  set  the  current  of  optimism  In  motion. 
Early  In  his  administration,  Mr.  Carter  pro- 
claimed his  war  upon  needless  regulation. 
He  ordered  rules  drafted  In  plain  English.  He 
demanded  that  every  new  proposal  bear  the 
name  and  telephone  number  of  the  bureau- 
crat responsible.  He  Instituted  some  desper- 
ately needed  reforms  at  the  Occupational 
Safety  and  Health  Administration.  He  abol- 
ished several  hundred  advisory  committees. 
He  directed  his  cabinet  to  take  a  fresh  look 
at  their  reporting  requirements  to  see  If  the 
paperwork  burden  might  be  reduced. 

Other  events  contributed  to  the  hopeful 
notion  that  a  new  day  might  be  dawning. 
The  word  deregulation  suddenly  came  Into 
vogue.  There  was  talk  of  deregulating  natural 
gas,  of  deregulating  the  airlines.  On  Capitol 
Hill,  resistance  appeared  to  be  stiffening  to 
further  expinslon  of  the  federal  role.  The 
House  rejected  the  administration's  Office  of 
Consumer  Representation.  Some  modest  tax 
relief  for  business  still  seems  to  be  In  sight. 
There  Is  less  here  than  meets  the  eye. 
A  few  weeks  ago,  the  Institute  for  Contempo- 
rary Studies.  In  cooperation  with  Northwest- 
em  University's  Graduate  School  of  Manaee- 
ment,  brought  forth  a  book  of  essays  under 
the  forthright  title  of  "Regulating  Business." 
The  11  contributors  are  not  precisely  of  one 
mind,  but  they  are  generally  agreed  on  this 
much:  The  talk  of  deregulation  Is  mostly 
talk.  "Slgnlflcant  decontrol,"  says  the  Insti- 
tute's executive  director,  "has  not  occurred 
and  Is  not  In  prospect." 

In  an  Introduction  to  the  volume.  Dean 
Donald  P.  Jacobs  makes  the  same  point. 
"Anyone  not  familiar  with  the  facts,  but 
exposed  to  the  rhetoric  of  politicians  and 
regulatory  officials,  the  media,  or  studies 
produced  by  some  academics,  might  well 
conclude  that  the  United  States  Is  moving  to- 
ward a  dramatic  reduction  of  Its  massive  reg- 
ulatory apparatus.  The  reality  Is  quite  differ- 
ent. While  deregulation  may  be  taking  place 
on  a  modest  scale  In  a  few  areas,  new  regula- 
tions and  regulatory  agencies  are  coming  Into 
being." 

Two  profound  changes  have  taken  place. 
Federal  controls  have  moved  from  the  specific 
to  the  general,  and  we  have  gone  from  eco- 
nomic regulation  to  social  regulation.  The 
Implications  of  these  shifts  have  not  been 
wholly  grasped. 

A  tendency  persists  to  think  of  govern- 
ment regulation  In  the  old  patterns.  We  be- 
gan with  specific  controls  directed  at  specific 
Industries.  The  Interstate  Commerce  Com- 
mission was  limited  In  its  lurlsdlctlon  to 
land-based  carriers,  the  Maritime  Commis- 
sion to  the  high  seas,  and  the  Civil  Aero- 
nautics Board  to  the  wild  blue  yonder.  The 
Federal  Power  Commission  looked  after  util- 
ities, the  Federal  Communications  Commis- 
sion had  radio  and  television  for  Its  domain, 
and  various  agencies  of  the  Department  of 
Agriculture  laid  down  rules  for  the  market- 
ing of  crops  In  every  case,  the  aim  was  eco- 
nomic; controls  were  manifested  through 
certificates,  licenses,  and  permits. 

Old-line  economic  regulators  are  still  in 
business,  of  course,  but  new  agencies  with 
new  purposes  have  achieved  a  larger  Im- 
portance. OSHA  offers  ore  examole.  The  Con- 
sumer Product  Safety  Commls«lon  provides 
another.  The  Equal  Employment  Opportuni- 
ties Commission,  the  Environmental  Protec- 
tion Agency,  and  the  proliferating  bureaus 
of  the  Department  of  Health.  Education 
and  Welfare  now  exert  a  pervasive  influence 


upon  business  decisions.  The  writs  of  these 
agencies  run  to  Industries  everywhere,  and 
the  regulations  are  intended  to  achieve 
largely  social  alms — the  employment  of  more 
ml.orltles,  for  example,  or  the  Improvement 
of  air  and  water. 

The  trend  Is  exemplified  in  the  Federal 
Trade  Commission's  pending  proposal  to 
limit  or  fcrbld  certain  television  commer- 
cials aimed  at  children.  The  proposal  Is  based 
upcn  a  massive  staff  report  that  develops  this 
remarkable  theory — that  because  many  par- 
ents are  too  weak  or  spineless  to  control 
their  own  children's  television  watching,  or 
to  say  no  when  a  child  nags  his  mother  for 
a  sugary  cereal,  the  advertising  of  sugared 
products  is  unfair  and  deceptive,  and  should 
be  banned. 

A  synopsis  of  the  FTC  staff  report  makes 
these  points:  Television  advertisers  of  food 
to  children  are  caught  in  a  competitive 
"sugar  derby,"  in  which  no  single  company 
can  afford  to  be  "out-sugared"  lest  It  lose 
Its  market  position.  This  sugar  derby,  ac- 
cording to  many  experts,  "undermines  par- 
ents' ability  to  assure  sound  nutrition  for 
their  children  by  leading  children  to  demand 
sugared  products  in  preference  to  more  nu- 
tritious and  safer  alternatives,  exacerbates 
parent-child  conflicts,  and  negates  what  lit- 
tle nutrition  education  takes  places  in  the 
schools." 

The  synopsis  goes  on  to  quote  the  testi- 
mony of  a  clinical  psychologist  who  says  that 
parents  do  not  interver.e  to  protect  their 
children  from  televised  advertising  "because 
of  intense  feeling  of  helplessness"  and  be- 
cause parents  are  afraid  of  enforcing  rules 
that  they  fear  "might  help  to  make  their 
children  social  outcasts  or  social  Isolates." 
Now  it  Is  a  novel  idea — novel  to  some  of 
us,  in  any  event — that  the  awesome  powers 
of  the  federal  government,  through  the  rule- 
making authority,  should  be  concerned  with 
relieving  parent-child  conflicts.  A  federal  re- 
sponsibility for  the  prevention  of  tooth  de- 
cay never  entered  the  minds  of  the  authors 
of  the  Commerce  Clause.  But  "we  have  to 
draw  lines."  says  FTC  Chairman  Michael 
Pertschuk.  "The  only  alternative  is  to  ac- 
knowledge that  we  are  powerless  to  cope 
with  a  problem  that  parents,  teachers,  nutri- 
tionists, doctors,  pediatricians,  dentists,  the 
commissioner  of  food  and  drugs,  and  now 
the  surgeon  general  tell  us  promotes  serious 
social  and  medical  disorder. " 

Mr.  Pertschuk's  view  of  the  federal  role  is 
widely  shared.  In  this  view,  government  Is  the 
shepherd  and  the  people  are  the  sheep.  Shep- 
herds are  loving,  and  tender,  and  solicitous, 
but  they  are  also  firm.  Shepherds  know  best 
what  is  good  for  their  sheep.  If  the  sheep  will 
not  buckle  up  In  their  automobiles,  they 
must  be  protected  by  air  bags.  If  the  sheep 
smoke  too  many  cigarettes,  or  eat  too  much 
sugar,  or  take  too  many  pills,  the  coercive 
powers  of  government  must  be  brought  to 
bear. 

This  benevolent  attitude  Is  not  likely  to 
diminish.  The  well-intentioned  ambition  of 
the  reformers  and  reshapers  Is  much  more 
likely  to  expand  into  new  fields.  Over  the  past 
two  years  the  number  of  employees  In  federal 
regulatory  agencies  has  Increased  more  than 
four  times  the  rate  of  increase  in  federal 
employment  as  a  whole.  We  now  have  215.000 
persons  working  in  the  30  largest  regulatory 
outfits. 

A  professor  of  economics  at  Yale.  Paul  W. 
MacAvoy.  has  undertaken  to  measure  the 
effects  of  these  trends  upon  American  indus- 
try. Direct  price  controls.  In  such  fields  as 
transportation  and  communications,  now 
apply  to  about  ten  percent  of  the  gross  na- 
tional product.  The  newer  controls  inherent 
m  health  and  safety  regulation.  Prof.  Mac- 
Avoy finds,  "cover  another  20  percent  of  In- 
dustry so  significantly  that  for  all   Intents 


and  purposes  that  sector  Is  also  regulated." 
In  other  words,  he  concludes,  "the  contiDi 
sector  of  the  American  economy  has  prob- 
ably grown  from  something  like  seven  per- 
cent to  close  to  30  percent  In  the  past 
decade." 

The  various  controls,  in  his  view,  "have 
substantially  increased  prices  In  and  of 
themselves."  But  there  apparently  are  no 
commensurate  benefits  resulting  from  this 
activity.  Indeed.  Prof.  MacAvoy  writes,  the 
effects  are  negative  because  of  the  Impact  of 
the  regulations  upon  economic  growth.  Prof. 
MacAvoy  observes  that  our  rivers  are  not  sig- 
nificantly cleaner,  nor  our  air  significantly 
purer,  nor  our  factories  demonstrably  safer 
and  healthier.  We  have  higher  prices,  less 
managerial  freedom,  and  more  forms  to  flu 
out. 

Like  any  other  growth  Industry,  the  regu- 
latory Industry  has  spawned  Its  own  service 
industries.  At  least  two  periodicals  have 
sprung  up  whose  sole  purpose  Is  to  keep  track 
of  federal  regulations.  The  bimonthly  "Regu- 
lation" was  launched  last  year  by  the  Ameri- 
can Enterprise  Institute;  publisher  William 
J.  Baroody,  Jr.,  says  Its  circulation  is  picking 
up  with  every  issue.  "The  Weekly  Regulatory 
Monitor"  covers  18  federal  agencies  inten- 
sively and  keeps  a  general  eye  on  many 
others. 

Some  of  my  own  pessimism  may  stem  from 
a  casual  glance  at  a  sample  copy  of  "The 
Weekly  Regulatory  Monitor"  that  recently 
arrived  in  the  mall.  In  Just  one  week  in 
March,  federal  agencies  were  acting — at  ran- 
dom— on  sliding  glass  doors,  pesticides  con- 
taining ethylene  oxide,  lead  pollution  in  the 
atmosphere,  subscription  television,  the  la- 
beling of  tranquilizers,  crude  oil  In  Alaska, 
ear  drops,  zinc  imports,  railroad  derailments, 
and  proposed  changes  in  the  grading  of  cattle 
and  sheep.  Our  government  was  concerned 
with  health  planning,  surface  mining,  avia- 
tion fuel,  checking  accounts,  medicated  ani- 
mal feeds,  stock  options,  unvented  gas  space 
heaters,  quadraphonic  FM  radios,  the  Infla- 
tion of  automobile  tires,  and  a  proposed 
Treasury  rule  "requiring  labels  on  alcoholic 
beverage  containers  warning  pregnant  women 
about  possible  fetal  hazards  resulting  from 
drinking." 

In  three  areas  alone — health  care,  educa- 
tion, and  the  prevention  of  discrimination — 
the  agencies  of  our  federal  government  have 
new  worlds  to  conquer.  The  allocation  of  en- 
ergy resources  has  barely  been  touched.  My 
own  crystal  ball  is  often  clouded  and  un- 
reliable, but  It  yields  a  clear  view — and  a 
dismal  one— of  what  lies  ahead  In  the  fleld  of 
regulation.  As  Al  Jolson  used  to  say.  you  ain't 
seen  nothin'  yet. 

Mr.  Speaker,  in  order  to  overcome  the 
regulatory  trend,  stimulate  the  economy, 
.and  create  jobs.  Congressman  Mickey 
Edwards  of  Oklahoma  and  I  introduced 
our  American  job  investment  package 
on  March  21,  1970.  The  following  outline 
includes  the  highlights  of  the  package: 
Highlights  of  the  Job  Stability  Package 

I.    URBAN    growth    ACT 

Reduce  the  corporate  tax  rate. 

Increase  the  surtax  exemption. 

Eliminate  the  double  taxation  of  divid- 
ends. 

A  10 '"r  Investment  credit  for  Investments 
in  high  unemployment  areas. 

Jobs  tax  credit. 

II.    TRUTH    IN    regulation    ACT 

Require  all  federal  agencies  to  prepare  en- 
vironmental impact  statements  and  cost- 
beneflt  analyses  prior  to  the  Issuance  of  new 
regulations. 

Obligate  both  houses  to  vote  on  any  reg- 
ulation which  Is  found  to  cause  unemploy- 
ment In  an  area. 
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Establish  a  local  task  force  to  assess  eco- 
nomic and  employment  Impacts  of  proposed 
regulation. 

ni.   ANTI-DUMPING    ENFORCEMENT   ACT 

Cut  the  time  frame  approximately  In  half 
for  dumping  Investigations 

Establish  a  mediating  board  composed  of 
business  and  labor  to  monitor  dumping  in- 
vestigations and  act  as  a  liaison  for  both  in- 
dustry and  union  parties  affected. 

Mr.  Speaker,  Congressman  Edwards  of 
Oklahoma  and  I  now  have  48  cosponsors 
and  we  have  reintroduced  the  package 
today.  We  invite  our  colleagues  on  both 
sides  of  the  aisle  to  join  us  as  cosponsors 
for  future  insertion  in  the  Record.  Those 
that  are  now  included  are  listed  below: 
List  of  Cosponsors 

Abdnor,  Armstrong.  Badham,  Bafalis,  Bau- 
man.  Burgener.  Burke,  J.  Herbert,  Cleveland, 
Cunningham,  Collins,  James,  Crane,  Devine. 

Dornan,  Duncan,  John,  Edwards,  Jack,  Ed- 
wards, Mickey,  Erlenborn,  Goodllng,  Grass- 
ley,  Guyer,  Hammerschmldt,  Hansen,  Harsha, 
Hillis. 

Hyde,  Kasten,  Ketchum,  Kindness,  Lago- 
marslno,  Latta,  Livingston,  Lott,  Lujan,  Mar- 
riott, Martin.  Miller.  Clarence. 

Moorhead.  Carlos.  Qulllen.  Sebelius. 
Spence.  Stangeland.  Symms,  Thone,  Treen, 
Walker,  Walsh,  Winn,  Young,  Don.9 


HOUSE  RADIO  COVERAGE:   AN 
HISTORIC   BREAKDOWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Anderson)  is 
recognized  for  30  minutes. 
•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  must  protest  your  decision  of 
last  week  to  permit  media  access  only  to 
the  audio  coverage  of  House  proceedings 
beginning  this  week.  This  does  not  rep- 
resent an  historic  breakthrough,  but 
rather  an  historic  breakdown.  It  is  a 
breakdown  in  relations  with  the  broad- 
cast media  covering  the  House.  And  it  is 
a  breakdown  in  trust  with  the  House  it- 
self which  voted  342  to  44  last  October  27 
for  House  Resolution  866,  which  author- 
ized the  "complete  and  unedited  audio 
and  visual  broadcasting  and  recording  of 
the  proceedings  of  the  House  of  Repre- 
sentatives" and  access  to  such  coverage 
by  "all  television  and  radio  broadcasting 
stations,  networks,  services,  and  sys- 
tems— including  cable  systems — which 
are  accredited  to  the  House  Radio  and 
Television  Correspondents'  Galleries." 

Mr.  Speaker,  in  your  announcement  in 
this  Chamber  on  Thursday,  June  8,  you 
indicated  that: 

Under  the  provisions  of  that  resolution,  all 
accredited  news  media  will  be  allowed  begin- 
ning on  Monday,  June  12,  to  plug  Into  the 
House  microphone  system  and  to  distribute 
full  audio  coverage  of  House  proceedings  for 
an  indefinite  trial  period. 

This  is  a  serious  misreading  and  viola- 
tion of  the  provisions  of  House  Resolution 
866  which  clearly  provided  for  the  simul- 
taneous availability  of  the  audio  and 
visual  coverage  of  our  proceedings  to  the 
broadcast  media.  Under  the  terms  of  that 
resolution  you  were  granted  the  imme- 
diate authority  to  "devise  and  imolement 
a  system  •  *  *  for  closed  circuit  view- 
ing of  floor  proceedings  of  the  House  of 


Representatives  in  the  oflBces  of  all  Mem- 
bers and  committees  *  •  *."  The  resolu- 
tion further  provided  that  the  "Commit- 
tee on  Rules  shall  conduct  a  study  of  all 
alternative  methods  of  providing  com- 
plete and  unedited  audio  and  visual 
broadcasting  of  the  proceedings  of  the 
House  of  Representatives"  and  "report  its 
findings  and  recommendations  as  soon 
as  practicable,  but  not  later  than  Feb- 
ruary 15,  1978."  That  report,  "Broadcast- 
ing the  Proceedings  of  the  House"  (H. 
Rept.  95-881 ) ,  was  issued  on  February  15. 
1978. 

Finally,  House  Resolution  866  pro- 
vided that,  "As  soon  as  practicable  after 
receipt  of  the  report  of  the  committee, 
the  Speaker  shall  devise  and  implement 
a  system  subject  to  his  direction  and 
control  for  complete  and  unedited  audio 
and  visual  broadcasting  and  recording 
of  the  proceedings  of  the  House  of  Rep- 
resentatives." and  "for  the  distribution 
of  such  broadcasts  and  recordings  there- 
of to  news  media  and  the  storage  of 
audio  and  video  recordings  of  the  pro- 
ceedings." 

At  no  point  in  the  report  on  House 
Resolution  866,  during  the  debate  there- 
on, or  in  the  subsequent  deliberations  of 
the  Committee  on  Rules  or  its  report  of 
February  15  was  it  ever  suggested  that 
the  audio  and  visual  coverage  should  be 
decoupled  and  that  the  audio  coverage 
should  be  made  available  to  the  media 
before  the  video  coverage.  As  one  who 
served  on  the  Ad  Hoc  Subcommittee  on 
Broadcasting  of  the  Rules  Committee  in 
the  last  Congress,  and  on  the  Subcom- 
mittee on  the  Rules  and  Organization  of 
the  House  in  this  Congress,  I  think  I  can 
state  with  some  authority  that  the  only 
remaining  obstacle  to  going  public  has 
been  the  question  of  who  should  control 
the  cameras — the  House  itself  or  a  net- 
work pool.  That  was  the  main  reason 
House  Resolution  866  called  for  an  addi- 
tional study  by  the  Rules  Committee  be- 
fore the  Speaker  made  a  final  decision 
on  this  matter.  It  was  clearly  our  intent 
that  the  Speaker  have  the  full  benefit  of 
such  a  study  of  alternative  systems  be- 
fore devising  and  implementing  a  com- 
plete system  for  audio  and  visual  cover- 
age of  our  proceedings.  The  Rules 
Committee  was  closely  divided  on  the 
question  of  who  should  control  the  cam- 
eras, with  a  narrow  majority  favoring 
a  House-controlled  system.  But  even  the 
majority  report  strongly  recommended 
that: 

The  Speaker  should  authorize  broadcast- 
ing to  begin  only  after  he  and  the  commit- 
tee he  selects,  on  the  basis  of  te.sts  conducted 
with  the  actual  equipment  and  under  the 
actual  lighting  and  camera  conditions  to  be 
used,  are  satisfied  that  the  coverage  produces 
an  acceptable  level  of  picture,  sound,  and 
production  quality  without  undue  discom- 
fort, distraction  or  Inconvenience  for  Mem- 
bers on  the  floor  of  the  House. 

That  February  15  report  went  on  to 
recommend  that : 

The  Speaker  should  seek,  and  the  House 
should  provide,  funds  sufficient  to  obtain  ex- 
pert advi.se.  quality  equipment,  and  profes- 
sionally compietent  staff  required  to  achieve 
and  maintain  these  conditions. 


Moreover,    the    report   recommended 

that: 

Broadcasting  should  not  begin  untU  ap- 
propriate legal  and  administrative  arrange- 
ments connected  with  the  use  of  broadcast 
coverage  are  completed  or  close  to  comple- 
tion. 

In  other  words,  the  RiUes  Committee 
felt  strongly  that  before  any  broadcast- 
ing should  begin,  appropriate  prepara- 
tions should  be  made— that  if  we  were 
going  to  do  this  in  a  creditable  manner, 
it  should  be  done  right. 

Interestingly  enough,  the  Speaker 
latched  onto  those  recommendations  as' 
an  excuse  to  delay  public  access  to  our 
broadcast  coverage  until  next  year.  And 
yet  now.  he  has  authorized  public  access 
to  our  audio  coverage,  even  though  none 
of  the  technical  or  legal  preparations 
have  been  made.  Granted,  visual  cover- 
age involves  more  technical  problems 
than  audio  coverage.  But  the  fact  is  there 
is  no  evidence  that  the  Speaker  is  com- 
plying with  the  "soon  as  practicable" 
clause  of  House  Resolution  866  to  over- 
come those  problems  and  devise  and  im- 
plement a  system  "for  complete  and  un- 
edited audio  and  visual  broadcasting  and 
recording  of  the  proceedings  of  the  House 
of  Representatives." 

Admittedly,  House  Resolution  866  gives 
the  Speaker  the  unilateral  authority  to 
decide  on  the  type  of  system  to  be 
utilized — whether  House-controlled  or 
professional  broadcaster  controlled.  But, 
the  Speaker  has  also  publicly  pledged  on 
at  least  two  occasions — on  Meet  the 
Press,  December  11,  1977;  and  Face  the 
Nation.  January  22,  1978 — to  give  the 
House  the  final  vote  on  the  decision  of 
who  should  control  the  cameras.  On  the 
former  occasion  the  Speaker  said: 

I  think  it  would  be  ultimately  something 
to  be  voted  on  by  the  House  .  .  .  this  is  a 
democracy  and  whatever  the  will  of  the  mem- 
bers are.  I  will  follow  ...  It  Is  going  to  be 
the  will  of  the  Congress  themselves  how  they 
decide. 

On  the  latter  occasion  the  Speaker  was 
asked:  "Will  every  Member  have  a  vote 
in  this?"  to  which  the  Speaker  re- 
sponded. "I  would  have  to  say  yes." 

And  yet,  despite  this  pledge,  the 
Speaker  has  made  no  movement  toward 
giving  the  House  that  vote.  It  should 
have  been  presented  to  the  House  as 
soon  as  possible  after  the  Rules  Commit- 
tee issued  its  February  15  report  this 
year.  Had  that  been  done,  the  Speaker 
could  have  proceeded  immediately  to 
either  purchase  House  cameras  and  re- 
lated equipment  or  make  arrangements 
with  professional  broadcasters  to  provide 
the  coverage.  But  things  still  hang  in 
limbo  over  that  fundamental  decision — 
four  nionths  after  the  February  15  de- 
cision point. 

One  can  only  conclude  from  all  this 
that  the  Soeaker  is  less  than  anxious  to 
move  forward  "as  soon  as  practicable" 
on  implementing  a  broadcast  system  as 
the  House  mandated  him  to  do  by  the 
adoption  of  House  Resolution  866  last 
October.  It  will  hardly  do  to  claim  that 
various  technical  problems  prevent  this 
when  the  House  has  not  even  been  given 
a  chance  to  vote  on  a  system — a  mere 
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parliamentary  procedure  which  presents 
no  technical  problem.  Even  the  most  in- 
ept legislative  draftsman  could  devise  a 
simple  House  resolution  providing  for 
a  House  broadcast  vote  in  less  than  4 
months  time.  Had  the  House  voted  on 
such  a  resolution  shortly  after  February 
IS  a  complete  audio  and  visual  broadcast 
system  could  have  been  purchased,  in- 
stalled and  operable  by  now.  There  may 
well  be  some  political  considerations  in- 
volved here  such  as  the  uncertainty  over 
the  effect  of  broadcast  coverage  on  the 
upcoming  elections,  but  I  doubt  if  the 
House  intended  for  that  to  be  a  factor  in 
determining  when  its  "practicable"  to  go 
public  with  the  coverage. 

I  think  it  should  be  noted  that  on  at 
least  two  occasions  the  Architect  has  re- 
ceived orders  from  the  Speaker  to  pur- 
chase new  color  TV  cameras  and  related 
equipment,  presumably  only  to  improve 
on  the  quality  of  the  present  closed-cir- 
cuit coverage.  On  both  occasions  I  have 
reminded  the  Speaker  that  such  an  ac- 
tion goes  beyond  what  the  House  had  in 
mind  in  authorizing  him  to  complete  the 
closed-circuit  system.  The  legislative 
history  makes  clear  that  that  authoriza- 
tion was  only  for  completing  the  cabl- 
ing of  the  House  Office  buildings,  and 
not  for  purchasing  an  expensive  new 
color  camera  system.  On  both  occasions 
the  Speaker  reversed  his  order  to  the 
Architect.  On  the  most  recent  attempt, 
the  argument  was  made  to  me  that,  even 
If  the  House  should  vote  for  coverage  by 
a  professional  broadcast  pool,  the  pool 
would  purchase  the  new  color  cameras 
from  the  House.  But  in  response  to  my 
Inquiry,  a  representative  of  the  pool  in- 
dicated that,  "there  is  potentially  great 
difficulty  in  a  scheme  wherein  the  indus- 
try would  be  asked  to  purchase  used 
equipment  to  Implement  coverage  of 
House  proceedings."  Moreover,  the  pool 
had  not  even  been  consulted  about  such 
a  possibility. 

Mr.  Speaker,  when  I  opened  my  re- 
marks I  Indicated  that  going  ahead  only 
with  making  audio  coverage  available  to 
the  media  now  represented  an  historic 
breakdown  In  House  relations  with  the 
broadcast  media  which  cover  the  Hill. 
Apparently  the  Speaker's  decision  and 
the  details  of  it  were  only  discussed  with 
one  representative  of  the  media— AP 
radio.  There  was  no  consultation  with 
the  executive  committee  of  the  Radio 
and  Television  Correspondents'  Gallery 
on  this,  and  my  information  is  that  a 
substantial  number  of  representatives  of 
both  the  radio  and  television  media  are 
outraged  by  this  agreement.  The  radio 
people  are  Justifiably  outraged  at  not  be- 
ing allowed  to  have  any  commentators 
in  the  gallery  overlooking  the  floor,  as 
was  done  with  the  Panama  Canal  debates 
In  the  other  body.  Instead,  they  will  be 
forced  to  try  to  figure  out  what  is  hap- 
pening by  watching  TV  coverage  on 
c'losed-circut  monitors  in  the  studios  off 
the  floor.  As  Prank  Mankiewicz,  presi- 
dent of  National  Public  Radio  put  it,  this 
would  be  like  trying  to  cover  a  basketball 
game  from  closed  circuit  monitors  with 
only  a  view  of  both  backboards  and 


nothing  more.  In  his  words,  "You  can  tell 
when  a  basket  is  scored,  but  not  by  whom 
or  how.  Serious  journalists  cannot 
broadcast  under  these  restraints." 

The  television  people  also  have  cause 
for  complaint  since  they  will  be  denied 
the  use  of  their  primary  tools — visual 
pictures — to  report  on  our  proceedings. 
This  is  a  blatant  case  of  favoritism  to- 
wards one  broadcast  media  over  another, 
and  even  the  favored  few  are  not  happy 
with  the  shackled  conditions  under 
which  they  will  be  forced  to  operate.  The 
House  should  not  act  in  thl£  cavalier, 
take-it-or-leave-it  fashion  towards  the 
media,  without  even  the  slightest  at- 
tempt at  consultation  and  accommoda- 
tion with  the  elected  representatives  of 
the  radio  and  TV  galleries.  As  I  men- 
tioned earlier,  it  was  clearly  the  intent 
of  the  Rules  Committee  that  if  we  were 
to  broadcast  our  proceedings.  It  should 
be  done  right,  and  that  means  careful 
preparation  and  consultation  with  those 
who  will  be  using  this  coverage. 

Had  the  Speaker  bothered  to  consult 
with  the  Rules  Committee,  for  instance, 
he  might  have  discovered  that  the  British 
House  of  Commons  experiment  with  only 
radio  coverage,  under  similar  severe  re- 
straints, was  a  complete  disaster  because 
the  broadcast  journalists  could  not  ade- 
quately explain  to  their  listeners  what 
was  happening  during  debate.  This  pro- 
duced a  negative  reaction  from  the  lis- 
tening audience— they  were  confused 
and  frustrated  in  trying  to  figure  out 
what  was  going  on.  In  short,  the  experi- 
ment had  the  opposite  effect  than  in- 
tended: instead  of  informing  the  public 
and  stimulating  their  Interest  in  the  de- 
bates in  the  House  of  Commons,  it  only 
turned  them  off. 

In  conclusion.  Mr.  Speaker,  this  audio 
experiment  you  have  Initiated  is  contrary 
to  what  the  House  intended  when  it 
adopted  House  Resolution  866  last  fall. 
The  House  clearly  intended  for  you  to 
move  forward  simultaneously  in  imple- 
menting an  audio  and  visual  system  for 
broadcasting  our  proceedings,  and  not  a 
hear  today,  see  tomorrow  approach. 
Moreover,  the  haphazard  and  secretive 
manner  In  which  this  agreement  was 
struck  outside  normal  broadcast  chan- 
nels, has  only  poisoned  the  relations  of 
this  body  with  the  broadcast  media  and 
made  more  difficult  the  prospect  for  an 
acceptable  visual  broadcast  system  in  the 
House  in  the  future. 

To  repair  this  damage.  I  would 
strongly  urge  you  to  renegotiate  the  con- 
ditions for  audio  broadcasting  with  the 
elected  representatives  of  the  Radio  and 
TV  Correspondents'  Galleries.  Moreover. 
I  would  urge  you  to  bring  a  resolution  to 
the  House  floor  as  soon  as  possible  which 
will  permit  the  House  an  opportunity  to 
decide  who  should  control  the  television 
coverage  of  our  proceedings.  That  will 
enable  you  to  move  forward  with  delib- 
erate speed  in  complying  with  the  man- 
date of  House  Resolution  866  to  provide 
media  access  to  the  audio  and  visual  cov- 
erage of  our  proceedings.  The  authority 
of  that  resolution  expires  at  the  end  of 
this  Congress.  Obviously,  therefore,  it 


was  the  intent  of  the  House  that  the  pro- 
visions of  the  resolution  be  implemented 
this  year,  not  next.  Even  if  you  should 
decide  that  it  is  not  practicable  to  pro- 
vide public  access  to  the  televised  cover- 
age of  our  debates  this  year,  the  system 
should  at  least  be  installed,  tested  and 
ready  for  public  viewing  by  the  opening 
day  of  the  next  Congress,  and  not  6 
months  later. 

At  this  point  in  the  Record.  Mr. 
Speaker,  I  include  an  article  from  last 
Friday's  Washington  Star  on  this  matter. 
a  series  of  unanswered  letters  to  you.  and 
my  correspondence  with  the  Architect 
and  Sanford  Socolow,  a  representative  of 
the  network  pool. 

I  From  the  Washington  Star.  June  9,  1978] 

"Live  Fkom  House" — Still  Some  Problems 

(By  Dennis  John  Lewis) 

Don't  hold  your  breath  waiting  to  hear 
many  radio  broadcasts  live  from  the  House 
of  Representatives,  even  though  Speaker 
Thomas  P.  O'Neill  said  yesterday  such  broad- 
casts will  now  be  allowed. 

You  might  hear  occasional  "actualities" 
on  radio  newscasts,  with  snlpoets  of  con- 
gressional speeches,  but  what  O'Nein  said 
broadcasters  could  do  for  continuous  cover- 
age— pick  up  an  open  feed  from  the  micro- 
phones the  House  has  Installed  for  Its  own 
use — Isn't  enough  for  most  broadcasters  at 
this  point. 

Prank  Mankiewicz,  president  of  National 
Public  Radio,  called  for  continued  negotia- 
tions on  the  sublect,  comparing  the  O'Neill 
proposal  to  the  Idea  of  broadcasting  about  a 
ba.«ketball  game  from  closed  circuit  pictures, 
with  a  view  of  only  both  backboards  and 
nothing  more:  "You  can  tell  when  a  basket 
has  been  scored,  but  not  by  whom  or  how. 
Serious  Journalists  cannot  broadcast  under 
these  restraints." 

The  House  and  broadcasters  have  been  de- 
bating who  can  control  what  Is  aired  from 
the  chamber;  where  commentators  might  be 
situated:  whether  network  equipment  and 
union  technlcans  will  be  used. 

Representatives  of  the  Radio-TV  News  Di- 
rectors Association  were  meeting  today  to 
discuss  the  O'Neill  proposal  and  the  broad- 
casters' response. 

The  lone  cheer  for  the  O'Neill  announce- 
ment came  from  Associated  Press  Radio, 
which  had  suggested  such  a  feed  from  the 
House  floor  In  a  letter  to  the  speaker  two 
weeks  a?o.  Bill  McCloskey.  AP  Radio's  assist- 
ant managing  editor,  said  If  a  plug-In  ex- 
periment works  as  expected,  his  network  will 
offer  Its  first  live  coverage  from  the  House  at 
12:06  p.m.  Monday.  AP  Radio  news  Is  car- 
ried locally  by  WASH-PM.  WOMS  AM/FM. 
WTOP-AM,  WRC-AM,  WEEL-AM  and 
WPRW-AM. 

House  of  Representatives, 
Washington,  D.C.,  February  16,  1978. 
Hon.  Thomas  P.  O'Neill.  Jr., 
Speaker,  U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  It  Is  my  understand- 
ing that  you  reiterated  to  the  press  In  your 
office  last  week  your  Intention  to  give  the 
House  a  vote  on  the  alternative  means  of 
providing  broadcast  coverage  of  House 
proceedings.  I  commend  you  on  your  con- 
tinuing commitment  In  public  to  permit- 
ting a  House  vote  on  this  matter. 

It  Is  my  further  understanding  that  you 
Indicated  the  vote  would  come  on  a  resolu- 
tion creating  a  select  committee  to  super- 
vise the  House  broadcast  operation,  and  that 
such  a  resolution  would  be  open  to  amend- 
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ments.  I  think  this  could  be  an  appropriate 
vehicle  for  a  House  vote  on  the  broadcast 
alternatives,  provided  the  resolution  Is  not 
sent  to  the  House  as  privileged  and  provided 
any  amendment  offering  an  alternative 
method  of  broadcast  coverage  would  be 
germane  to  the  resolution.  In  this  regard,  I 
think  It  might  be  helpful  If  section  1  of  the 
resolution  simply  stated  that,  "It  Is  the 
sense  of  the  House  that  the  audio  and  vis- 
ual broadcast  coverage  of  the  proceedings  of 
the  House  should  be  provided  by  the  House." 
This  would  embody  the  principal  recom- 
mendation of  the  Rules  Committee  and  give 
the  House  a  chance  to  consider  substitutes 
for  this  section.  Section  2  would  establish 
the  select  committee,  and  could  be  amended 
to  reflect  any  change  made  by  amendments 
adopted  to  section  1. 

It  is  also  mv  hope  that  such  a  resolution 
can  be  brought  up  In  the  House  at  the  earli- 
est practicable  date  so  that  work  can  go  for- 
ward on  Installing  the  new  system.  I  realize 
that  funds  have  already  been  reorogrammed 
In  the  Architect's  budget  to  cover  the  pur- 
chase of  new  color  cameras  and  related  equip- 
ment. But  as  I  wrote  to  you  earlier,  and  as 
you  agreed.  It  would  not  be  proper  for  the 
Hou^e  to  make  such  an  Investment  before 
It  Is  finally  determined  who  will  be  provid- 
ing the  coverage.  I  therefore  assume  that 
you  will  not  give  the  Architect  the  final  go- 
ahead  to  buy  new  color  cameras  until  after 
the  House  votes  on  the  matter. 
Very  truly  yours, 

John  B.  Anderson, 
Member  of  Congress. 

House  of  Representatives, 
Washington,  D.C.  May  1, 1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,  U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  As  a  member  of  the 
Rules  Committee's  Subcommittee  on  the 
Rules  and  Organization  of  the  House,  I  am 
writing  to  Inquire  into  the  status  of  the 
House  broadcast  system  authorized  by  H. 
Res.  866  adopted  by  the  House  on  October  27, 
1977. 

As  you  will  recall,  that  resolution  In- 
structed the  Rules  Committee  to  report  on 
alternative  broadcast  systems  by  February  15, 
1978,  and  the  Speaker  to  devise  and  Imple- 
ment a  system  for  broadcasting  House  pro- 
ceedings "as  soon  as  practicable  after  receipt 
of  the  report  of  the  committee." 

It  has  now  been  two  and  one-half  months 
since  the  Rules  Committee  Issued  its  report. 
You  have  publicly  indicated  on  at  least 
three  occasions  that  you  would  pive  the 
House  a  chance  to  vote  on  the  broadcast  al- 
ternatives—namely, whether  the  House 
should  own  and  operate  its  own  broadcast 
system  or  whether  professional  broadcasters 
should  orovide  the  coverage. 

I  appreciate  the  fact  that  the  Rules  Com- 
mittee raised  some  technical  concerns  about 
what  must  be  done  before  such  a  system 
can  be  fullv  operational,  and  that  you  have 
indicated  that  these  concerns  preclude  go- 
ing public  before  next  year.  But  I  hope  you 
realize  that  many  of  these  concerns  cannot 
be  dealt  with  until  the  new  cameras  and 
equipment  have  been  purchased.  Installed 
and  tested,  and  that  considerable  time  will 
be  needed  for  these  steps.  It  is  therefore  vital 
that  a  decision  be  made  by  the  House  as  soon 
as  possible  sd  whoever  Is  charged  with  the 
responsibility  can  begin  to  gear  up  for  next 
year. 

I  would  appreciate  your  response  to  this 
letter  at  your  earliest  convenience. 
Very  truly  yours. 

John  B.  Anderson, 
Member  of  Congress. 
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House  of  Representatives, 

Washington,  D.C,  May  5, 1978 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,  U.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Speaker:  This  Is  to  inform  you 
of  my  reaction  to  Jack  Brooks'  suggestion 
that  you  purchase  new  color  cameras  to  tele- 
vise House  proceedings  before  the  House  can 
vote  on  who  should  control  those  cameras. 

In  my  opinion  such  a  move  would  not  only 
prejudge  the  House  vote  but  would  violate 
the  spirit  If  not  the  letter  of  H.  Res.  866  which 
inextricably  links  the  Implementation  of  a 
broadcast  system  (Including  the  purchase 
and  Installation  of  cameras)  to  the  decision 
on  who  should  operate  that  system. 

There  can  be  no  question  that  you  are  now 
legally  entitled  to  unilaterally  decide  who 
should  own  and  operate  the  cameras — 
whether  the  Houd^  or  a  professional  broad- 
cast pool.  Under  the  terms  of  H.  Res.  866  that 
decision  may  be  made  after  receipt  of  the 
February  15th  Rules  Committee  report  on  al- 
ternative methods  of  providing  coverage.  But, 
you  have  promised  on  several  occasions  that 
the  House  would  have  a  vote  on  that  Impor- 
tant question,  and  I  have  no  reason  to  doubt 
your  word.  It  therefor>2  seems  clear  to  me  that 
the  Implementation  of  the  House  broadcast 
system,  including  the  puchase  of  new  color 
cameras,  cannot  take  place  until  the  ques- 
tion of  control  has  been  resolved  by  a  House 
vote.  To  take  this  in  reverse  order  would  be 
ludicrous  since  we  have  no  assurance  the 
pool  would  want  our  new  cameras  should  the 
House  choose  the  pool.  In  fact,  I  have  good 
reason  to  believe  the  pool  would  not  buy  our 
camera  for  certain  technical  reasons. 

In  conclusion,  I  would  strongly  urge  you  to 
bring  this  matter  to  a  vote  In  the  House  as 
soon  as  possible  so  whoever  Is  chosen  to  oper- 
ate the  system  can  proceed  to  purchase  the 
necessary  cameras  and  related  equipment. 
Very  truly  yours, 

John  B.  Anderson, 
Member  of  Congress. 

House  of  Representatives, 
Washington,  D.C,  May  8.  1978. 
Mr.  Sanford  Socolow. 
Vice  President,  CBS  News. 
Washington.  D.C. 

Dear  Sandy:  I  am  writing  to  you  in  your 
capacity  as  the  present  representative  of  the 
networks  on  matters  of  mutual  concern,  the 
so-called  "network  pool."  The  question  has 
been  raised  with  me  about  the  attitude  of 
the  pool  toward  purchasing  colored  tele- 
vision cameras  from  the  House  If.  after  pur- 
chasing such  cameras  for  In-House  use  and 
testing,  the  House  should  subsequently  vote 
to  have  the  pool  provide  the  coverage. 

I  was  informed  by  one  Member  who  is  very 
knowledgeable  about  the  House  broadcast 
system  that  It  would  be  no  problem  for  the 
pool  to  acquire  such  cameras  to  provide 
continued  coverage  of  House  proceedings, 
and  moreover,  that  the  pool  would  most 
likely  go  along  with  such  an  arrangement. 

I  would  ereatly  aporeclate  your  reaction 
and  that  of  your  pool  colleagues  to  such  a 
proposal,  particularly  whether  this  would 
present  any  technical  problems  and,  if  so, 
what  they  mljht  be. 

Thank  ini?  vou  in  advance  for  your  prompt 
response  to  this  inquiry.  I  am 
Very  truly  yours. 

John  B.  Anderson, 
Member  of  Congress. 

CBS  News, 
Washington.  DC.  May  10.  1978. 
Hon.  John  B.  Anderson. 
House  of  Representatives, 
Wnnhinoton.  DC. 
Dear  Congressman  Anderson:   On  behalf 


of  the  informal  network  pool,  I  am  respond- 
ing to  your  letter  of  May  8,  1978. 

Having  carefuly  considered  the  questions 
you  raised,  we  feel  there  is  potentially  great 
difficulty  In  a  scheme  wherein  the  Industry 
would  be  asked  to  purchase  used  equipment 
to  Implement  coverage  of  House  proceedings. 
Technical  requirements  differ  from  one  net- 
work to  another,  and  odds  are  that  equip- 
ment purchased  by  the  House  would  fall 
somewhere  between  the  varying  technical 
requirements  which  now  exist.  In  this  con- 
nection I  note  that  we  have  not  been  con- 
sulted by  the  House  on  technical  details. 
Nor  have  our  technical  experts  drawn  up 
any  current  Industry  specifications  for  such 
equipment.  There  is  also  the  question  of 
cost,  about  which  there  Is  no  agreement, 
either  between  the  House  and  the  industry 
or  between  various  members  of  the  pool. 

So,  to  sum  up:  the  informal  network  pool. 
I  think  it  is  fair  to  say,  looks  askance  at  such 
a  scheme,  because  of  potential  technical  and 
cost  problems.  And,  as  you  know,  it  has  al- 
ways been  our  conviction  that  proper  cov- 
erage of  House  proceedings  requires  Inde- 
pendent control  of  the  machinery.  An  Inter- 
vening period  of  House  control  Is  unneces- 
sary. 

On  behalf  of  ABC,  CBS,  NBC  and  PBS.  I 
am 

Very  truly  yours. 

Sanford  Socolow. 


House  op  Representatives. 
Washington.  DC,  May  10.  1978. 
Mr.  George  M.  White. 
Architect  of  the  Capitol, 
Washington.  D.C. 

Dear  Mr.  White:  I  have  received  unoffi- 
cial word  that  you  have  reached  official  au- 
thorization from  the  Speaker  of  the  House 
to  proceed  to  prepare  the  papers  for  the  pur- 
chase of  new  color  cameras  for  the  House 
broadcasting  system. 

As  a  member  of  the  Subcommittee  on  the 
Rules  and  Organizations  of  the  House  of  the 
House  Rules  Committee,  which  has  Jurisdic- 
tion over  this  subject,  I  am  writing  to  In- 
quire the  following: 

( 1 )  Have  you  received  authorization  from 
the  Speaker  to  proceed  in  any  manner  to- 
ward the  eventual  purchase  of  new  color  TV 
cameras  for  the  House  broadcasting  system? 

(2)  If  so.  what  is  the  exact  nature  of  the 
authorization,  and.  if  in  written  form  could 
you  please  su'^oly  me  with  a  copy? 

( 3 )  What  is  the  estimated  total  cost  of  the 
cameras,  and  any  related  equipment,  which 
you  have  Seen  authorized  to  purchase? 

(4)  By  what  authority  of  the  House  have 
you  been  authorized  to  make  such  pur- 
chases? 

Because  there  may  be  some  question  as  to 
the  appropriateness  of  such  a  purchase  at 
this  time,  I  would  appreciate  your  prompt 
response  to  these  inquiries  at  the  earliest 
practicable  date. 

Very  truly  yours. 

John  B.  Anderson. 
Member  of  Congress. 

The  Architect  of  the  Capitol, 

Washington.  D.C,  May  18.  1978. 
Hon.  John  B.  Anderson, 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Congressman  Anderson:  I  am 
pleased  to  respond  to  your  inquiry  of  May 
10  regarding  the  status  of  the  proposal  to 
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parliamentary  procedure  which  presents 
no  technical  problem.  Even  the  most  in- 
ept legislative  draftsman  could  devise  a 
simple  House  resolution  providing  for 
a  House  broadcast  vote  in  less  than  4 
months  time.  Had  the  House  voted  on 
such  a  resolution  shortly  after  February 
IS  a  complete  audio  and  visual  broadcast 
system  could  have  been  purchased,  in- 
stalled and  operable  by  now.  There  may 
well  be  some  political  considerations  in- 
volved here  such  as  the  uncertainty  over 
the  effect  of  broadcast  coverage  on  the 
upcoming  elections,  but  I  doubt  if  the 
House  intended  for  that  to  be  a  factor  in 
determining  when  its  "practicable"  to  go 
public  with  the  coverage. 

I  think  it  should  be  noted  that  on  at 
least  two  occasions  the  Architect  has  re- 
ceived orders  from  the  Speaker  to  pur- 
chase new  color  TV  cameras  and  related 
equipment,  presumably  only  to  improve 
on  the  quality  of  the  present  closed-cir- 
cuit coverage.  On  both  occasions  I  have 
reminded  the  Speaker  that  such  an  ac- 
tion goes  beyond  what  the  House  had  in 
mind  in  authorizing  him  to  complete  the 
closed-circuit  system.  The  legislative 
history  makes  clear  that  that  authoriza- 
tion was  only  for  completing  the  cabl- 
ing of  the  House  Office  buildings,  and 
not  for  purchasing  an  expensive  new 
color  camera  system.  On  both  occasions 
the  Speaker  reversed  his  order  to  the 
Architect.  On  the  most  recent  attempt, 
the  argument  was  made  to  me  that,  even 
If  the  House  should  vote  for  coverage  by 
a  professional  broadcast  pool,  the  pool 
would  purchase  the  new  color  cameras 
from  the  House.  But  in  response  to  my 
Inquiry,  a  representative  of  the  pool  in- 
dicated that,  "there  is  potentially  great 
difficulty  in  a  scheme  wherein  the  indus- 
try would  be  asked  to  purchase  used 
equipment  to  Implement  coverage  of 
House  proceedings."  Moreover,  the  pool 
had  not  even  been  consulted  about  such 
a  possibility. 

Mr.  Speaker,  when  I  opened  my  re- 
marks I  Indicated  that  going  ahead  only 
with  making  audio  coverage  available  to 
the  media  now  represented  an  historic 
breakdown  In  House  relations  with  the 
broadcast  media  which  cover  the  Hill. 
Apparently  the  Speaker's  decision  and 
the  details  of  it  were  only  discussed  with 
one  representative  of  the  media— AP 
radio.  There  was  no  consultation  with 
the  executive  committee  of  the  Radio 
and  Television  Correspondents'  Gallery 
on  this,  and  my  information  is  that  a 
substantial  number  of  representatives  of 
both  the  radio  and  television  media  are 
outraged  by  this  agreement.  The  radio 
people  are  Justifiably  outraged  at  not  be- 
ing allowed  to  have  any  commentators 
in  the  gallery  overlooking  the  floor,  as 
was  done  with  the  Panama  Canal  debates 
In  the  other  body.  Instead,  they  will  be 
forced  to  try  to  figure  out  what  is  hap- 
pening by  watching  TV  coverage  on 
c'losed-circut  monitors  in  the  studios  off 
the  floor.  As  Prank  Mankiewicz,  presi- 
dent of  National  Public  Radio  put  it,  this 
would  be  like  trying  to  cover  a  basketball 
game  from  closed  circuit  monitors  with 
only  a  view  of  both  backboards  and 


nothing  more.  In  his  words,  "You  can  tell 
when  a  basket  is  scored,  but  not  by  whom 
or  how.  Serious  journalists  cannot 
broadcast  under  these  restraints." 

The  television  people  also  have  cause 
for  complaint  since  they  will  be  denied 
the  use  of  their  primary  tools — visual 
pictures — to  report  on  our  proceedings. 
This  is  a  blatant  case  of  favoritism  to- 
wards one  broadcast  media  over  another, 
and  even  the  favored  few  are  not  happy 
with  the  shackled  conditions  under 
which  they  will  be  forced  to  operate.  The 
House  should  not  act  in  thl£  cavalier, 
take-it-or-leave-it  fashion  towards  the 
media,  without  even  the  slightest  at- 
tempt at  consultation  and  accommoda- 
tion with  the  elected  representatives  of 
the  radio  and  TV  galleries.  As  I  men- 
tioned earlier,  it  was  clearly  the  intent 
of  the  Rules  Committee  that  if  we  were 
to  broadcast  our  proceedings.  It  should 
be  done  right,  and  that  means  careful 
preparation  and  consultation  with  those 
who  will  be  using  this  coverage. 

Had  the  Speaker  bothered  to  consult 
with  the  Rules  Committee,  for  instance, 
he  might  have  discovered  that  the  British 
House  of  Commons  experiment  with  only 
radio  coverage,  under  similar  severe  re- 
straints, was  a  complete  disaster  because 
the  broadcast  journalists  could  not  ade- 
quately explain  to  their  listeners  what 
was  happening  during  debate.  This  pro- 
duced a  negative  reaction  from  the  lis- 
tening audience— they  were  confused 
and  frustrated  in  trying  to  figure  out 
what  was  going  on.  In  short,  the  experi- 
ment had  the  opposite  effect  than  in- 
tended: instead  of  informing  the  public 
and  stimulating  their  Interest  in  the  de- 
bates in  the  House  of  Commons,  it  only 
turned  them  off. 

In  conclusion.  Mr.  Speaker,  this  audio 
experiment  you  have  Initiated  is  contrary 
to  what  the  House  intended  when  it 
adopted  House  Resolution  866  last  fall. 
The  House  clearly  intended  for  you  to 
move  forward  simultaneously  in  imple- 
menting an  audio  and  visual  system  for 
broadcasting  our  proceedings,  and  not  a 
hear  today,  see  tomorrow  approach. 
Moreover,  the  haphazard  and  secretive 
manner  In  which  this  agreement  was 
struck  outside  normal  broadcast  chan- 
nels, has  only  poisoned  the  relations  of 
this  body  with  the  broadcast  media  and 
made  more  difficult  the  prospect  for  an 
acceptable  visual  broadcast  system  in  the 
House  in  the  future. 

To  repair  this  damage.  I  would 
strongly  urge  you  to  renegotiate  the  con- 
ditions for  audio  broadcasting  with  the 
elected  representatives  of  the  Radio  and 
TV  Correspondents'  Galleries.  Moreover. 
I  would  urge  you  to  bring  a  resolution  to 
the  House  floor  as  soon  as  possible  which 
will  permit  the  House  an  opportunity  to 
decide  who  should  control  the  television 
coverage  of  our  proceedings.  That  will 
enable  you  to  move  forward  with  delib- 
erate speed  in  complying  with  the  man- 
date of  House  Resolution  866  to  provide 
media  access  to  the  audio  and  visual  cov- 
erage of  our  proceedings.  The  authority 
of  that  resolution  expires  at  the  end  of 
this  Congress.  Obviously,  therefore,  it 


was  the  intent  of  the  House  that  the  pro- 
visions of  the  resolution  be  implemented 
this  year,  not  next.  Even  if  you  should 
decide  that  it  is  not  practicable  to  pro- 
vide public  access  to  the  televised  cover- 
age of  our  debates  this  year,  the  system 
should  at  least  be  installed,  tested  and 
ready  for  public  viewing  by  the  opening 
day  of  the  next  Congress,  and  not  6 
months  later. 

At  this  point  in  the  Record.  Mr. 
Speaker,  I  include  an  article  from  last 
Friday's  Washington  Star  on  this  matter. 
a  series  of  unanswered  letters  to  you.  and 
my  correspondence  with  the  Architect 
and  Sanford  Socolow,  a  representative  of 
the  network  pool. 

I  From  the  Washington  Star.  June  9,  1978] 

"Live  Fkom  House" — Still  Some  Problems 

(By  Dennis  John  Lewis) 

Don't  hold  your  breath  waiting  to  hear 
many  radio  broadcasts  live  from  the  House 
of  Representatives,  even  though  Speaker 
Thomas  P.  O'Neill  said  yesterday  such  broad- 
casts will  now  be  allowed. 

You  might  hear  occasional  "actualities" 
on  radio  newscasts,  with  snlpoets  of  con- 
gressional speeches,  but  what  O'Nein  said 
broadcasters  could  do  for  continuous  cover- 
age— pick  up  an  open  feed  from  the  micro- 
phones the  House  has  Installed  for  Its  own 
use — Isn't  enough  for  most  broadcasters  at 
this  point. 

Prank  Mankiewicz,  president  of  National 
Public  Radio,  called  for  continued  negotia- 
tions on  the  sublect,  comparing  the  O'Neill 
proposal  to  the  Idea  of  broadcasting  about  a 
ba.«ketball  game  from  closed  circuit  pictures, 
with  a  view  of  only  both  backboards  and 
nothing  more:  "You  can  tell  when  a  basket 
has  been  scored,  but  not  by  whom  or  how. 
Serious  Journalists  cannot  broadcast  under 
these  restraints." 

The  House  and  broadcasters  have  been  de- 
bating who  can  control  what  Is  aired  from 
the  chamber;  where  commentators  might  be 
situated:  whether  network  equipment  and 
union  technlcans  will  be  used. 

Representatives  of  the  Radio-TV  News  Di- 
rectors Association  were  meeting  today  to 
discuss  the  O'Neill  proposal  and  the  broad- 
casters' response. 

The  lone  cheer  for  the  O'Neill  announce- 
ment came  from  Associated  Press  Radio, 
which  had  suggested  such  a  feed  from  the 
House  floor  In  a  letter  to  the  speaker  two 
weeks  a?o.  Bill  McCloskey.  AP  Radio's  assist- 
ant managing  editor,  said  If  a  plug-In  ex- 
periment works  as  expected,  his  network  will 
offer  Its  first  live  coverage  from  the  House  at 
12:06  p.m.  Monday.  AP  Radio  news  Is  car- 
ried locally  by  WASH-PM.  WOMS  AM/FM. 
WTOP-AM,  WRC-AM,  WEEL-AM  and 
WPRW-AM. 

House  of  Representatives, 
Washington,  D.C.,  February  16,  1978. 
Hon.  Thomas  P.  O'Neill.  Jr., 
Speaker,  U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  It  Is  my  understand- 
ing that  you  reiterated  to  the  press  In  your 
office  last  week  your  Intention  to  give  the 
House  a  vote  on  the  alternative  means  of 
providing  broadcast  coverage  of  House 
proceedings.  I  commend  you  on  your  con- 
tinuing commitment  In  public  to  permit- 
ting a  House  vote  on  this  matter. 

It  Is  my  further  understanding  that  you 
Indicated  the  vote  would  come  on  a  resolu- 
tion creating  a  select  committee  to  super- 
vise the  House  broadcast  operation,  and  that 
such  a  resolution  would  be  open  to  amend- 
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ments.  I  think  this  could  be  an  appropriate 
vehicle  for  a  House  vote  on  the  broadcast 
alternatives,  provided  the  resolution  Is  not 
sent  to  the  House  as  privileged  and  provided 
any  amendment  offering  an  alternative 
method  of  broadcast  coverage  would  be 
germane  to  the  resolution.  In  this  regard,  I 
think  It  might  be  helpful  If  section  1  of  the 
resolution  simply  stated  that,  "It  Is  the 
sense  of  the  House  that  the  audio  and  vis- 
ual broadcast  coverage  of  the  proceedings  of 
the  House  should  be  provided  by  the  House." 
This  would  embody  the  principal  recom- 
mendation of  the  Rules  Committee  and  give 
the  House  a  chance  to  consider  substitutes 
for  this  section.  Section  2  would  establish 
the  select  committee,  and  could  be  amended 
to  reflect  any  change  made  by  amendments 
adopted  to  section  1. 

It  is  also  mv  hope  that  such  a  resolution 
can  be  brought  up  In  the  House  at  the  earli- 
est practicable  date  so  that  work  can  go  for- 
ward on  Installing  the  new  system.  I  realize 
that  funds  have  already  been  reorogrammed 
In  the  Architect's  budget  to  cover  the  pur- 
chase of  new  color  cameras  and  related  equip- 
ment. But  as  I  wrote  to  you  earlier,  and  as 
you  agreed.  It  would  not  be  proper  for  the 
Hou^e  to  make  such  an  Investment  before 
It  Is  finally  determined  who  will  be  provid- 
ing the  coverage.  I  therefore  assume  that 
you  will  not  give  the  Architect  the  final  go- 
ahead  to  buy  new  color  cameras  until  after 
the  House  votes  on  the  matter. 
Very  truly  yours, 

John  B.  Anderson, 
Member  of  Congress. 

House  of  Representatives, 
Washington,  D.C.  May  1, 1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,  U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  As  a  member  of  the 
Rules  Committee's  Subcommittee  on  the 
Rules  and  Organization  of  the  House,  I  am 
writing  to  Inquire  into  the  status  of  the 
House  broadcast  system  authorized  by  H. 
Res.  866  adopted  by  the  House  on  October  27, 
1977. 

As  you  will  recall,  that  resolution  In- 
structed the  Rules  Committee  to  report  on 
alternative  broadcast  systems  by  February  15, 
1978,  and  the  Speaker  to  devise  and  Imple- 
ment a  system  for  broadcasting  House  pro- 
ceedings "as  soon  as  practicable  after  receipt 
of  the  report  of  the  committee." 

It  has  now  been  two  and  one-half  months 
since  the  Rules  Committee  Issued  its  report. 
You  have  publicly  indicated  on  at  least 
three  occasions  that  you  would  pive  the 
House  a  chance  to  vote  on  the  broadcast  al- 
ternatives—namely, whether  the  House 
should  own  and  operate  its  own  broadcast 
system  or  whether  professional  broadcasters 
should  orovide  the  coverage. 

I  appreciate  the  fact  that  the  Rules  Com- 
mittee raised  some  technical  concerns  about 
what  must  be  done  before  such  a  system 
can  be  fullv  operational,  and  that  you  have 
indicated  that  these  concerns  preclude  go- 
ing public  before  next  year.  But  I  hope  you 
realize  that  many  of  these  concerns  cannot 
be  dealt  with  until  the  new  cameras  and 
equipment  have  been  purchased.  Installed 
and  tested,  and  that  considerable  time  will 
be  needed  for  these  steps.  It  is  therefore  vital 
that  a  decision  be  made  by  the  House  as  soon 
as  possible  sd  whoever  Is  charged  with  the 
responsibility  can  begin  to  gear  up  for  next 
year. 

I  would  appreciate  your  response  to  this 
letter  at  your  earliest  convenience. 
Very  truly  yours. 

John  B.  Anderson, 
Member  of  Congress. 
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House  of  Representatives, 

Washington,  D.C,  May  5, 1978 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,  U.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Speaker:  This  Is  to  inform  you 
of  my  reaction  to  Jack  Brooks'  suggestion 
that  you  purchase  new  color  cameras  to  tele- 
vise House  proceedings  before  the  House  can 
vote  on  who  should  control  those  cameras. 

In  my  opinion  such  a  move  would  not  only 
prejudge  the  House  vote  but  would  violate 
the  spirit  If  not  the  letter  of  H.  Res.  866  which 
inextricably  links  the  Implementation  of  a 
broadcast  system  (Including  the  purchase 
and  Installation  of  cameras)  to  the  decision 
on  who  should  operate  that  system. 

There  can  be  no  question  that  you  are  now 
legally  entitled  to  unilaterally  decide  who 
should  own  and  operate  the  cameras — 
whether  the  Houd^  or  a  professional  broad- 
cast pool.  Under  the  terms  of  H.  Res.  866  that 
decision  may  be  made  after  receipt  of  the 
February  15th  Rules  Committee  report  on  al- 
ternative methods  of  providing  coverage.  But, 
you  have  promised  on  several  occasions  that 
the  House  would  have  a  vote  on  that  Impor- 
tant question,  and  I  have  no  reason  to  doubt 
your  word.  It  therefor>2  seems  clear  to  me  that 
the  Implementation  of  the  House  broadcast 
system,  including  the  puchase  of  new  color 
cameras,  cannot  take  place  until  the  ques- 
tion of  control  has  been  resolved  by  a  House 
vote.  To  take  this  in  reverse  order  would  be 
ludicrous  since  we  have  no  assurance  the 
pool  would  want  our  new  cameras  should  the 
House  choose  the  pool.  In  fact,  I  have  good 
reason  to  believe  the  pool  would  not  buy  our 
camera  for  certain  technical  reasons. 

In  conclusion,  I  would  strongly  urge  you  to 
bring  this  matter  to  a  vote  In  the  House  as 
soon  as  possible  so  whoever  Is  chosen  to  oper- 
ate the  system  can  proceed  to  purchase  the 
necessary  cameras  and  related  equipment. 
Very  truly  yours, 

John  B.  Anderson, 
Member  of  Congress. 

House  of  Representatives, 
Washington,  D.C,  May  8.  1978. 
Mr.  Sanford  Socolow. 
Vice  President,  CBS  News. 
Washington.  D.C. 

Dear  Sandy:  I  am  writing  to  you  in  your 
capacity  as  the  present  representative  of  the 
networks  on  matters  of  mutual  concern,  the 
so-called  "network  pool."  The  question  has 
been  raised  with  me  about  the  attitude  of 
the  pool  toward  purchasing  colored  tele- 
vision cameras  from  the  House  If.  after  pur- 
chasing such  cameras  for  In-House  use  and 
testing,  the  House  should  subsequently  vote 
to  have  the  pool  provide  the  coverage. 

I  was  informed  by  one  Member  who  is  very 
knowledgeable  about  the  House  broadcast 
system  that  It  would  be  no  problem  for  the 
pool  to  acquire  such  cameras  to  provide 
continued  coverage  of  House  proceedings, 
and  moreover,  that  the  pool  would  most 
likely  go  along  with  such  an  arrangement. 

I  would  ereatly  aporeclate  your  reaction 
and  that  of  your  pool  colleagues  to  such  a 
proposal,  particularly  whether  this  would 
present  any  technical  problems  and,  if  so, 
what  they  mljht  be. 

Thank  ini?  vou  in  advance  for  your  prompt 
response  to  this  inquiry.  I  am 
Very  truly  yours. 

John  B.  Anderson, 
Member  of  Congress. 

CBS  News, 
Washington.  DC.  May  10.  1978. 
Hon.  John  B.  Anderson. 
House  of  Representatives, 
Wnnhinoton.  DC. 
Dear  Congressman  Anderson:   On  behalf 


of  the  informal  network  pool,  I  am  respond- 
ing to  your  letter  of  May  8,  1978. 

Having  carefuly  considered  the  questions 
you  raised,  we  feel  there  is  potentially  great 
difficulty  In  a  scheme  wherein  the  Industry 
would  be  asked  to  purchase  used  equipment 
to  Implement  coverage  of  House  proceedings. 
Technical  requirements  differ  from  one  net- 
work to  another,  and  odds  are  that  equip- 
ment purchased  by  the  House  would  fall 
somewhere  between  the  varying  technical 
requirements  which  now  exist.  In  this  con- 
nection I  note  that  we  have  not  been  con- 
sulted by  the  House  on  technical  details. 
Nor  have  our  technical  experts  drawn  up 
any  current  Industry  specifications  for  such 
equipment.  There  is  also  the  question  of 
cost,  about  which  there  Is  no  agreement, 
either  between  the  House  and  the  industry 
or  between  various  members  of  the  pool. 

So,  to  sum  up:  the  informal  network  pool. 
I  think  it  is  fair  to  say,  looks  askance  at  such 
a  scheme,  because  of  potential  technical  and 
cost  problems.  And,  as  you  know,  it  has  al- 
ways been  our  conviction  that  proper  cov- 
erage of  House  proceedings  requires  Inde- 
pendent control  of  the  machinery.  An  Inter- 
vening period  of  House  control  Is  unneces- 
sary. 

On  behalf  of  ABC,  CBS,  NBC  and  PBS.  I 
am 

Very  truly  yours. 

Sanford  Socolow. 


House  op  Representatives. 
Washington.  DC,  May  10.  1978. 
Mr.  George  M.  White. 
Architect  of  the  Capitol, 
Washington.  D.C. 

Dear  Mr.  White:  I  have  received  unoffi- 
cial word  that  you  have  reached  official  au- 
thorization from  the  Speaker  of  the  House 
to  proceed  to  prepare  the  papers  for  the  pur- 
chase of  new  color  cameras  for  the  House 
broadcasting  system. 

As  a  member  of  the  Subcommittee  on  the 
Rules  and  Organizations  of  the  House  of  the 
House  Rules  Committee,  which  has  Jurisdic- 
tion over  this  subject,  I  am  writing  to  In- 
quire the  following: 

( 1 )  Have  you  received  authorization  from 
the  Speaker  to  proceed  in  any  manner  to- 
ward the  eventual  purchase  of  new  color  TV 
cameras  for  the  House  broadcasting  system? 

(2)  If  so.  what  is  the  exact  nature  of  the 
authorization,  and.  if  in  written  form  could 
you  please  su'^oly  me  with  a  copy? 

( 3 )  What  is  the  estimated  total  cost  of  the 
cameras,  and  any  related  equipment,  which 
you  have  Seen  authorized  to  purchase? 

(4)  By  what  authority  of  the  House  have 
you  been  authorized  to  make  such  pur- 
chases? 

Because  there  may  be  some  question  as  to 
the  appropriateness  of  such  a  purchase  at 
this  time,  I  would  appreciate  your  prompt 
response  to  these  inquiries  at  the  earliest 
practicable  date. 

Very  truly  yours. 

John  B.  Anderson. 
Member  of  Congress. 

The  Architect  of  the  Capitol, 

Washington.  D.C,  May  18.  1978. 
Hon.  John  B.  Anderson, 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Congressman  Anderson:  I  am 
pleased  to  respond  to  your  inquiry  of  May 
10  regarding  the  status  of  the  proposal  to 
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purchase  color  TV  cameras  for  the  House 
closed  circuit  system.  The  response  Is  ar- 
ranged In  accordance  with  your  numbered 
questions,  ad  seriatim: 

(a)  Yes,  I  was  directed  to  begin  the  prepa- 
ration of  Initial  specifications  and  whatever 
other  documentation  was  necessary  prepara- 
tory to  the  possible  purchase  of  color 
cameras.  My  office  has,  further,  been  in  con- 
tact with  several  manufacturers  in  order  to 
obtain  technical  Information,  performance 
data  and  price  Information  for  future  dis- 
cussion. If  such  should  be  desired. 

(b)  The  direction  was  not  in  written  form, 
but  In  substance  was  as  described  above. 

(c)  I  have  not  been  authorized  to  actually 
purchase  any  cameras  or  related  equipment; 
the  cost.  If  such  an  authorization  Is  given. 
Is  estimated  at  approximately  $125,000  per 
unit,  i.e..  cameras,  lenses,  and  related 
equipment. 

(d)  If  such  an  authorization  Is  given,  I 
presume  It  would  be  under  the  authority 
given  to  the  Speaker  by  H.  Res.  866. 

I  shall  be  pleased,  of  course,  to  furnish 
any   additional   information   that  you   may 
deem  desirable. 
Cordially, 

Oeorce  M.  White,  PAIA, 
Architect  of  the  Capitol. m 


MEAT-AX  POLITICS  SHOULD  BE 
VIEWED  WITH  CAUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  since 
the  passage  of  proposition  13  and  the 
beginning  of  a  much  publicized  "taxpay- 
er's revolt"  across  the  Nation,  the  polit- 
ical bandwagon  has  loaded  down  with 
budget  and  tax-cutting  legislation. 

Surely  last  week's  vote  in  California 
and  the  public's  positive  attitude  toward 
such  a  measure  are  signals  to  our  Na- 
tion's law  and  regulation  makers  that 
taxpayers  are  fed  up  with  escalating 
taxes  and  an  increasingly  inefficient 
Government  bureaucracy.  But  a  sudden 
turn  to  meat-ax  politics  should  be  viewed 
with  alarm  and  caution. 

A  case  in  point  is  the  legislation  before 
us  to  cut  the  Federal  Trade  Commission's 
power  to  regulate  false  and  deceptive  ad- 
vertising of  children's  food  products 
through  the  appropriations  process. 

This  provision  to  H.R.  12934,  as  re- 
ported by  the  Appropriations  Committee, 
specifically  places  a  moratorium  on  the 
issuance  of  any  trade  rules  restricting 
the  advertisement  of  foods  on  the  Fed- 
eral Food  and  Drug  Administration's 
generally  recognized  as  safe  list.  As 
amended  by  the  committee,  the  provision 
allows  the  FTC  to  continue  hearings  and 
investigations  of  such  rules  but  prohibits 
any  rules  to  be  Issued  during  fiscal  year 
1979. 

Mr.  Speaker,  this  provision  will  kill  an 
FTC  rulemaking  initiative  begun  in  1974 
to  halt  deceptive  nutritional  claims 
aimed  at  children,  and  through  unin- 
tended interpretations  of  the  commit- 


tee's action,  may  severely  cripple  the 
Commission's  rulemaking  authority  in 
other  food  areas. 

Many  persons  have  confused  the  issues 
of  safe  foods  and  responsible  advertising. 
For  a  food  to  be  recognized  as  safe  does 
not  guarantee  it  is  being  advertised  in  a 
truthful  or  responsible  manner.  Even  a 
perfectly  safe  food  can  be  advertised  in 
an  unfair,  deceptive,  and  misleading 
manner,  particularly  in  the  area  of 
nutritional  claims  made  on  children's 
food  products. 

It  is  clearly  the  legislated  power  of  the 
Commission  to  halt  such  false  claims 
through  the  rulemaking  process.  In  1938, 
Congress  gave  the  FTC  exclusive  rights 
over  advertising  of  foods,  drugs,  and 
cosmetic  products.  The  chairmen  of  the 
Food  and  Drug  Administration  and  the 
Federal  Communications  Commission 
have  repeatedly  testified  that  rulemaking 
powers  belong  to  the  FTC  in  the  area  of 
food  advertising.  The  provision  ujffered 
by  the  Appropriations  Committee  effec- 
tively negates  this  mandate  throughout 
fiscal  year  1979. 

For  these  reasons.  I  oppose  any  at- 
tempts to  undermine  the  Commission's 
authority  over  food  advertising.  The 
lines  of  jurisdiction  are  clear.  It  is  ex- 
pressedly  wrong  for  this  power  to  be 
stripped  from  the  FTC  through  the  ap- 
propriations process  and  certainly  not  in 
the  best  interest  of  consumers.* 


HEARINGS  ON  UNITED  STATES  PRI- 
VATE INVESTMENT  IN  SOUTH 
AFRICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  5  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker,  on  be- 
half of  myself  and  Mr.  Dices.  I  wish  to 
announce  a  series  of  joint  hearings  by 
the  Subcommittees  on  Africa  and  on  In- 
ternational Economic  Policy  and  Trade 
on  United  States  private  investment  in 
South  Africa. 

The  Specific  focus  of  the  hearings  will 
be  H.R.  12463.  a  bill  introduced  by  Mr. 
SoLARz  which  would  amend  the  Export 
Administration  Act  of  1969  to  prohibit 
any  new  investment  in  South  Africa  by 
U.S.  persons,  and  impose  sanctions  on 
U.S.  persons  with  existing  investments  in 
businesses  in  South  Africa  that  engage 
in  unfair  employment  practices. 

A  hearing  has  been  scheduled  on 
June  27  to  hear  experts  from  the  pub- 
lic. It  will  take  place  at  2  p.m.  in  room 
2255  of  the  Rayburn  House  Office  Build- 
ing. Further  hearings  will  be  announced. 
Oral  testimony  will  be  accepted,  at  the 
discretion  of  the  staff,  only  from  persons 
prepared  to  comment  specifically  on 
H.R.  12463.  In  some  cases  written  state- 
ments may  have  to  be  accepted  in  lieu 
of  oral  testimony. 

Persons  wishing  to  testify  should  con- 


tact either  Jennifer  Ward,  staff  direc- 
tor. Subcommittee  on  Africa  (225-3157), 
or  Victor  C.  Johnson,  staff  associate. 
Subcommittee  on  International  Eco- 
nomic Policy  and  Trade  (225-3246). 
Both  can  be  reached  by  mail  in  care  of 
the  Committee  on  International  Rela- 
tions. House  of  Representatives.  Wash- 
ington. D.C.  20515.» 


HEARING  TO  EXPLORE  NEWS 
MEDIA  SEARCH  WARRANTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 
•  Mr.  PREYER.  Mr.  Speaker.  2  weeks 
ago  the  Supreme  Court  handed  down  a 
decision  in  Zurcher  against  The  Stanford 
Daily  which  has  important  first  amend- 
ment and  fourth  amendment  impact. 
The  court  held  in  this  case  that  it  was 
legal  for  the  police  to  obtain  a  search 
warrant  to  go  through  a  newspaper  office 
looking  for  pictures  taken  by  a  news 
photographer.  The  police  believed  the 
pictures  would  depict  the  commission  of 
a  crime  though  neither  the  newspaper 
nor  its  staff  members  were  suspected  of 
the  crime. 

My  Subcommittee  on  Government  In- 
formation and  Individual  Rights,  which 
has  long  had  an  Interest  in  both  Depart- 
ment of  Justice  operations  and  news 
media  legal  questions,  is  concerned  about 
the  impact  of  this  decision  on  news  orga- 
nizations. It  also  may  have  serious  effects 
on  other  third  parties  holding  materials 
which  police  believe  are  evidence  of 
crime. 

In  order  to  assess  this  impact  we  have 
scheduled  a  hearing  for  Monday.  June  26 
at  10  a.m.  We  will  hear  from  the  Depart- 
ment of  Justice,  from  a  panel  of  news 
organization  representatives,  and  from 
a  group  of  law  enforcement  officials  at 
the  State  and  local  level. 

A  number  of  bills  aimed  at  restricting 
the  effect  of  this  decision  have  been 
introduced  and  referred  to  the  Commit- 
tee on  Judiciary.  Our  hearing  will  not 
consider  legislation,  but  will  examine  the 
law  enforcement  and  news  organization 
policies  which  are  evolving  in  light  of 
this  decision. 

The  record  for  this  hearing  will  also 
remain  open  for  a  time  in  order  to  receive 
the  written  submissions  of  persons  or 
organizations  addressing  themselves  to 
the  subject  of  our  concern.* 


ZURCHER  AGAINST  STANFORD 
DAILY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  10  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  probably 
99  percent  of  all  Washingtonians  read 
Art  Buchwald's  column  in  the  Washing- 
ton Post.  And  if  my  guess  is  right,  an 
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even  higher  percentage  of  the  Members 
of  Congress  read  him. 

Yet  this  morning,  in  his  inimitably 
humorous  way,  Mr.  Buchwald  has  made 
a  devastating  case  against  the  erosion  of 
first  amendment  rights  of  the  American 
press  in  his  hypothetical  description  of 
how  police  agencies,  in  conjunction  with 
irresponsible  judges,  might  well  use  the 
Supreme  Court's  recent  decision  for 
fishing  expeditions  or  worse,  threatening 
the  liberty  of  us  all. 

Most  police  agencies  are,  of  course, 
highly  ethical.  Most  judges  are  hard- 
working and  diligently  carry  out  the  law 
as  best  they  can.  But  any  society  must 
remember  that,  after  all,  laws  have  no 
meaning  unto  themselves;  they  require 
Implementation  by  men  and  women. 
And  despite  our  best  efforts,  those  on 
whom  we  rely  to  implement  the  law  are 
not  infallible. 

It  is  this  point  which,  in  my  view, 
highlights  the  basic  weakness  of  the 
Supreme  Court's  decision  in  the  Zurcher 
against  Stanford  Daily  case,  where  the 
Court  determined  that  a  police  agency 
could  search  the  premises  of  a  news 
gathering  organization  after  issuance  of 
a  warrant  permitting  such  a  search. 
Warrants  are  dangerous  weapons;  they 
are  almost  impossible  to  limit  in  terms 
of  the  things  to  be  sought,  and  they  are 
obtained  on  an  ex  parte  basis  where  the 
rigors  of  an  adversary  proceeding  are 
totally  absent. 

The  Founders  of  our  ccuntry  enacted 
the  first  amendment  for  a  very  good 
reason.  They  recognized  the  importance 
of  a  free  press  as  an  integral  part  of  our 
"experiment  in  democracy,"  and  they 
also  recognized  the  fragility  of  the  press 
unless  it  was  specially  protected  from 
governments  which,  for  good  reasons  or 
bad.  might  tread  on  its  freedom  to  per- 
form its  essential  functions. 

I  commend  Mr.  Buchwald's  column  to 
your  attention.  Mr.  Speaker,  and  to  that 
of  all  our  colleagues.  Its  message  is 
clear;  the  need  for  action  on  our  part 
is  equally  clear.  The  column  follows: 
Unwarranted  Intrusion?  Nope,  We  Got  a 
Warrant 
(By  Art  Buchwald) 

"Knock,  knock." 

"Who's  there?" 

"The  police." 

"The  police  who?" 

"The  police  with  a  warrant  to  go  through 
your  files  and  notes  and  photos  to  see  if  you 
have  any  evidence  that  might  help  us  catch 
a  criminal." 

"I  dont  believe  It." 

"Oh,  you  don't,  huh?  Well,  just  read  the 
Supreme  Court  ruling  written  by  Justice 
Byron  White  in  a  5-to-3  decision.  It  says 
you  newspaper  people  have  no  more  protec- 
tion than  anyone  else." 

"What  are  you  looking  for?" 

"A  little  of  this,  a  little  of  that.  You  never 
know  what  you  can  find  In  a  newspaper 
office." 

"But  If  you  can  go  through  our  flies  and 
notes,  nobody  will  be  willing  to  blow  the 
whistle  on  crooked  politicians,  waste  In  gov- 
ernment and  violations  of  the  Constitution." 

"That's  right.  So  open  the  door  before  we 
break  it  down 


"Walt.  It  goes  deeper  than  that.  Many  of 
our  sources  are  willing  to  talk  to  us  about 
crimes  that  have  been  committed.  If  they 
realize  their  identities  can  be  revealed  they'll 
clam  up,  and  then  you  people  will  never  be 
able  to  arrest  the  guilty  parties." 

"Maybe  so.  But  you  guys  have  been  petting 
a  free  ride  on  the  First  Amendment  for  too 
long.  This  will  stop  you  meddling  in  the 
government's  business,  once  and  for  all." 

"What  are  you  throwing  all  those  photos 
on  the  floor  for?" 

"We  want  to  see  if  you  have  any  pictures 
of  cops  beating  up  demonstrators." 

"Why?" 

"Because  we  want  the  pictures  of  the  dem- 
onstrators. A  lot  of  them  got  away  when  we 
were  beating  up  the  ones  who  didn't." 

"But  people  are  pnowed  to  demonstrate. 
It's  In  the  Constitution." 

"Tell  that  to  the  Supreme  Court.  After  we 
get  through  these  photos  we  want  every  re- 
porter to  turn  over  his  notebook.  We  want 
to  know  who  he  or  she  talked  to  and  when.  ' 

"But  that's  a  fishing  expedition.  Tell  us 
what  you're  looking  for." 

"We  must  know  who  told  you  people  that 
the  Judge  was  taking  bribes  from  the  mob." 

"What  Judge?' 

"The  Judge  who  Issued  this  warrant, 
dummy.  Once  we  f  nd  the  guy  who  was  sing- 
ing he'll  be  held  In  contempt  of  court." 

"But  that  Judge  Is  part  of  the  political 
machine  in  this  town." 

"That's  right,  and  we  want  to  see  every- 
thing you  have  on  the  machine,  and  ad- 
dresses, too." 

"What  else  do  you  want?" 

"You  know  the  bridge  that  collapsed  last 
week?  Somebody  told  your  paper  that  the 
contractor  had  put  in  cheap  cement  which 
made  It  collapse." 

"You  want  the  name  of  the  contractor?" 
"No.  we  want  the  name  of  the  guy  who 

ratted    on    the    company    that    built    the 

bridge." 

"Why  don't  you  find  out  for  yourselves?" 
"We   don't  have  to.   when   we   can  come 
here." 

"Knock,  knock." 

"Who's  there?" 

"The  FBI." 

"What  do  you  guys  want?" 

"What  have  you  got?"9 


EARTHQUAKE     RESEARCH     APPRO- 
PRIATIONS  AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Brown)  is 
recognized  for  5  minutes. 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  it  is  certain  that  we  in  the  U.S. 
Congress  must  carefully  weigh  our  appro- 
priation decisions,  and  recent  events 
have  only  reinforced  that  responsibility. 
Of  course,  we  are  also  almost  daily  re- 
minded of  another  grave  responsibility 
we,  as  lawmakers,  have  assumed — the 
protection  of  the  national  health  and 
welfare.  At  times  the  appropriation  of 
Federal  dollars  for  ths  benefit  of  one  of 
these  responsibilities  taxes  the  other. 
The  recommendation  of  the  Committee 
on  Appropriations  to  limit  earthquake 
hazard  investigation  research  in  the  NSF 
is  just  such  an  appropriation.  It  would 
save  $9  million  but  leave  185  million  peo- 
ple and  untold  billions  of  dollars  of  prop- 
erty throughout  the  entire  country  ex- 


posed to  the  death  and  destruction 
caused  by  earthquakes. 

Presently  these  natural  disasters  cause 
a  yearly  average  of  over  8,000  deaths  and 
many  millions  of  dollars  in  damage.  And, 
as  more  and  more  capital  and  people  are 
being  exposed  to  the  threats  of  earth- 
quakes these  figures  will  dramatically 
rise.  For  example,  U.S.  Geological  Survey 
scientists  and  consulting  engineers  re- 
ported in  the  August  22,  1975.  issue  of 
Science : 

Recognizing  that  the  exposed  population 
In  San  Francisco  Bay  area  has  increased  six- 
fold since  1906,  that  the  Investment  In  struc- 
tures has  Increased  tenfold,  and  that  the  fire 
loss  in  1906  is  not  expected  to  occur  again, 
$10  billion  .to  $20  billion  of  damage  is  esti- 
mated for  a  repetition  of  the  1906  earth- 
quake. The  loss  of  life,  if  the  occurrence  were 
again  during  nonbusiness  hours.  Is  esti- 
mated at  approximately  3,000  to  5,000.  How- 
ever, If  the  earthquake  occurred  during  busi- 
ness hours,  the  loss  of  life  could  be  many 
times  greater,  up  to  10,000  or  20,000. 

Very  few  scientists,  if  any,  refute  that 
a  devastating  earthquake  will  sooner  or 

later  hit  a  major  metropKjIitan  area 

whether  Los  Angeles,  San  Francisco, 
Boston,  or  Memphis. 

Yet,  it  is  also  the  consensus  among 
seismologists,  geologists,  and  other  Earth 
scientists  that  within  a  decade  or  so  the 
state  of  the  science  will  permit  the  de- 
velopment of  a  practical  early  warning 
system.  Not  only  did  the  Chinese  earth- 
quake program  successfully  predict  the 
major  Haicheng  earthquake,  saving 
tens  of  thousands  of  lives,  and  three 
other  major  earthquakes — magnitude  = 
7 — but  also  U.S.  researchers  predicted 
the  Thanksgiving  Day  earthquake  of 
1974  that  struck  near  HoUIster.  Calif. 
While  such  successes  are  not  routine,  a 
continued  modest  effort  is  realistically 
expected  to  yield  such  successes. 

Certainly  the  Appropriations  Commit- 
tee has  a  difficult  task,  and  judging  from 
its  report.  I  do  not  think  it  has  any  quar- 
rels with  the  program.  In  fact,  the  pro- 
gram has  been  through  extensive  re- 
view— by  the  Congress  when  it  considers 
legislation  and  bv  eminent  physical  and 
social  scientists.  Federal  agency  officials, 
State  and  local  government  representa- 
tives, citizen  groups,  professional  socie- 
ties and  several  congressional  offices,  in- 
cluding the  OTA  as  the  President's  Of- 
fice of  Science  and  Technology  Policy 
drafted  the  program's  implementation 
plan.  The  result  of  all  this  work  and  re- 
view is  a  well  framed  program  that  re- 
sponds very  well  to  the  public  law.  Its 
chances  for  success  are  good,  provided 
a  critical  level  of  research  is  supported. 

Again,  however,  my  reading  of  the 
report  indicates  that  the  committee's 
recommendation  is  based  upon  misin- 
formation. The  report  contends  that  as 
the  design  and  policy  activities  of  the 
NSF  earthquake  program  overlap  the  ex- 
isting programs  of  other  Federal  agen- 
cies, the  NSF  should  decrease  its  fund- 
ing of  these  activities.  This  simply  is  not 
the  case. 
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purchase  color  TV  cameras  for  the  House 
closed  circuit  system.  The  response  Is  ar- 
ranged In  accordance  with  your  numbered 
questions,  ad  seriatim: 

(a)  Yes,  I  was  directed  to  begin  the  prepa- 
ration of  Initial  specifications  and  whatever 
other  documentation  was  necessary  prepara- 
tory to  the  possible  purchase  of  color 
cameras.  My  office  has,  further,  been  in  con- 
tact with  several  manufacturers  in  order  to 
obtain  technical  Information,  performance 
data  and  price  Information  for  future  dis- 
cussion. If  such  should  be  desired. 

(b)  The  direction  was  not  in  written  form, 
but  In  substance  was  as  described  above. 

(c)  I  have  not  been  authorized  to  actually 
purchase  any  cameras  or  related  equipment; 
the  cost.  If  such  an  authorization  Is  given. 
Is  estimated  at  approximately  $125,000  per 
unit,  i.e..  cameras,  lenses,  and  related 
equipment. 

(d)  If  such  an  authorization  Is  given,  I 
presume  It  would  be  under  the  authority 
given  to  the  Speaker  by  H.  Res.  866. 

I  shall  be  pleased,  of  course,  to  furnish 
any   additional   information   that  you   may 
deem  desirable. 
Cordially, 

Oeorce  M.  White,  PAIA, 
Architect  of  the  Capitol. m 


MEAT-AX  POLITICS  SHOULD  BE 
VIEWED  WITH  CAUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  since 
the  passage  of  proposition  13  and  the 
beginning  of  a  much  publicized  "taxpay- 
er's revolt"  across  the  Nation,  the  polit- 
ical bandwagon  has  loaded  down  with 
budget  and  tax-cutting  legislation. 

Surely  last  week's  vote  in  California 
and  the  public's  positive  attitude  toward 
such  a  measure  are  signals  to  our  Na- 
tion's law  and  regulation  makers  that 
taxpayers  are  fed  up  with  escalating 
taxes  and  an  increasingly  inefficient 
Government  bureaucracy.  But  a  sudden 
turn  to  meat-ax  politics  should  be  viewed 
with  alarm  and  caution. 

A  case  in  point  is  the  legislation  before 
us  to  cut  the  Federal  Trade  Commission's 
power  to  regulate  false  and  deceptive  ad- 
vertising of  children's  food  products 
through  the  appropriations  process. 

This  provision  to  H.R.  12934,  as  re- 
ported by  the  Appropriations  Committee, 
specifically  places  a  moratorium  on  the 
issuance  of  any  trade  rules  restricting 
the  advertisement  of  foods  on  the  Fed- 
eral Food  and  Drug  Administration's 
generally  recognized  as  safe  list.  As 
amended  by  the  committee,  the  provision 
allows  the  FTC  to  continue  hearings  and 
investigations  of  such  rules  but  prohibits 
any  rules  to  be  Issued  during  fiscal  year 
1979. 

Mr.  Speaker,  this  provision  will  kill  an 
FTC  rulemaking  initiative  begun  in  1974 
to  halt  deceptive  nutritional  claims 
aimed  at  children,  and  through  unin- 
tended interpretations  of  the  commit- 


tee's action,  may  severely  cripple  the 
Commission's  rulemaking  authority  in 
other  food  areas. 

Many  persons  have  confused  the  issues 
of  safe  foods  and  responsible  advertising. 
For  a  food  to  be  recognized  as  safe  does 
not  guarantee  it  is  being  advertised  in  a 
truthful  or  responsible  manner.  Even  a 
perfectly  safe  food  can  be  advertised  in 
an  unfair,  deceptive,  and  misleading 
manner,  particularly  in  the  area  of 
nutritional  claims  made  on  children's 
food  products. 

It  is  clearly  the  legislated  power  of  the 
Commission  to  halt  such  false  claims 
through  the  rulemaking  process.  In  1938, 
Congress  gave  the  FTC  exclusive  rights 
over  advertising  of  foods,  drugs,  and 
cosmetic  products.  The  chairmen  of  the 
Food  and  Drug  Administration  and  the 
Federal  Communications  Commission 
have  repeatedly  testified  that  rulemaking 
powers  belong  to  the  FTC  in  the  area  of 
food  advertising.  The  provision  ujffered 
by  the  Appropriations  Committee  effec- 
tively negates  this  mandate  throughout 
fiscal  year  1979. 

For  these  reasons.  I  oppose  any  at- 
tempts to  undermine  the  Commission's 
authority  over  food  advertising.  The 
lines  of  jurisdiction  are  clear.  It  is  ex- 
pressedly  wrong  for  this  power  to  be 
stripped  from  the  FTC  through  the  ap- 
propriations process  and  certainly  not  in 
the  best  interest  of  consumers.* 


HEARINGS  ON  UNITED  STATES  PRI- 
VATE INVESTMENT  IN  SOUTH 
AFRICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  5  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker,  on  be- 
half of  myself  and  Mr.  Dices.  I  wish  to 
announce  a  series  of  joint  hearings  by 
the  Subcommittees  on  Africa  and  on  In- 
ternational Economic  Policy  and  Trade 
on  United  States  private  investment  in 
South  Africa. 

The  Specific  focus  of  the  hearings  will 
be  H.R.  12463.  a  bill  introduced  by  Mr. 
SoLARz  which  would  amend  the  Export 
Administration  Act  of  1969  to  prohibit 
any  new  investment  in  South  Africa  by 
U.S.  persons,  and  impose  sanctions  on 
U.S.  persons  with  existing  investments  in 
businesses  in  South  Africa  that  engage 
in  unfair  employment  practices. 

A  hearing  has  been  scheduled  on 
June  27  to  hear  experts  from  the  pub- 
lic. It  will  take  place  at  2  p.m.  in  room 
2255  of  the  Rayburn  House  Office  Build- 
ing. Further  hearings  will  be  announced. 
Oral  testimony  will  be  accepted,  at  the 
discretion  of  the  staff,  only  from  persons 
prepared  to  comment  specifically  on 
H.R.  12463.  In  some  cases  written  state- 
ments may  have  to  be  accepted  in  lieu 
of  oral  testimony. 

Persons  wishing  to  testify  should  con- 


tact either  Jennifer  Ward,  staff  direc- 
tor. Subcommittee  on  Africa  (225-3157), 
or  Victor  C.  Johnson,  staff  associate. 
Subcommittee  on  International  Eco- 
nomic Policy  and  Trade  (225-3246). 
Both  can  be  reached  by  mail  in  care  of 
the  Committee  on  International  Rela- 
tions. House  of  Representatives.  Wash- 
ington. D.C.  20515.» 


HEARING  TO  EXPLORE  NEWS 
MEDIA  SEARCH  WARRANTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 
•  Mr.  PREYER.  Mr.  Speaker.  2  weeks 
ago  the  Supreme  Court  handed  down  a 
decision  in  Zurcher  against  The  Stanford 
Daily  which  has  important  first  amend- 
ment and  fourth  amendment  impact. 
The  court  held  in  this  case  that  it  was 
legal  for  the  police  to  obtain  a  search 
warrant  to  go  through  a  newspaper  office 
looking  for  pictures  taken  by  a  news 
photographer.  The  police  believed  the 
pictures  would  depict  the  commission  of 
a  crime  though  neither  the  newspaper 
nor  its  staff  members  were  suspected  of 
the  crime. 

My  Subcommittee  on  Government  In- 
formation and  Individual  Rights,  which 
has  long  had  an  Interest  in  both  Depart- 
ment of  Justice  operations  and  news 
media  legal  questions,  is  concerned  about 
the  impact  of  this  decision  on  news  orga- 
nizations. It  also  may  have  serious  effects 
on  other  third  parties  holding  materials 
which  police  believe  are  evidence  of 
crime. 

In  order  to  assess  this  impact  we  have 
scheduled  a  hearing  for  Monday.  June  26 
at  10  a.m.  We  will  hear  from  the  Depart- 
ment of  Justice,  from  a  panel  of  news 
organization  representatives,  and  from 
a  group  of  law  enforcement  officials  at 
the  State  and  local  level. 

A  number  of  bills  aimed  at  restricting 
the  effect  of  this  decision  have  been 
introduced  and  referred  to  the  Commit- 
tee on  Judiciary.  Our  hearing  will  not 
consider  legislation,  but  will  examine  the 
law  enforcement  and  news  organization 
policies  which  are  evolving  in  light  of 
this  decision. 

The  record  for  this  hearing  will  also 
remain  open  for  a  time  in  order  to  receive 
the  written  submissions  of  persons  or 
organizations  addressing  themselves  to 
the  subject  of  our  concern.* 


ZURCHER  AGAINST  STANFORD 
DAILY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  10  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  probably 
99  percent  of  all  Washingtonians  read 
Art  Buchwald's  column  in  the  Washing- 
ton Post.  And  if  my  guess  is  right,  an 
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even  higher  percentage  of  the  Members 
of  Congress  read  him. 

Yet  this  morning,  in  his  inimitably 
humorous  way,  Mr.  Buchwald  has  made 
a  devastating  case  against  the  erosion  of 
first  amendment  rights  of  the  American 
press  in  his  hypothetical  description  of 
how  police  agencies,  in  conjunction  with 
irresponsible  judges,  might  well  use  the 
Supreme  Court's  recent  decision  for 
fishing  expeditions  or  worse,  threatening 
the  liberty  of  us  all. 

Most  police  agencies  are,  of  course, 
highly  ethical.  Most  judges  are  hard- 
working and  diligently  carry  out  the  law 
as  best  they  can.  But  any  society  must 
remember  that,  after  all,  laws  have  no 
meaning  unto  themselves;  they  require 
Implementation  by  men  and  women. 
And  despite  our  best  efforts,  those  on 
whom  we  rely  to  implement  the  law  are 
not  infallible. 

It  is  this  point  which,  in  my  view, 
highlights  the  basic  weakness  of  the 
Supreme  Court's  decision  in  the  Zurcher 
against  Stanford  Daily  case,  where  the 
Court  determined  that  a  police  agency 
could  search  the  premises  of  a  news 
gathering  organization  after  issuance  of 
a  warrant  permitting  such  a  search. 
Warrants  are  dangerous  weapons;  they 
are  almost  impossible  to  limit  in  terms 
of  the  things  to  be  sought,  and  they  are 
obtained  on  an  ex  parte  basis  where  the 
rigors  of  an  adversary  proceeding  are 
totally  absent. 

The  Founders  of  our  ccuntry  enacted 
the  first  amendment  for  a  very  good 
reason.  They  recognized  the  importance 
of  a  free  press  as  an  integral  part  of  our 
"experiment  in  democracy,"  and  they 
also  recognized  the  fragility  of  the  press 
unless  it  was  specially  protected  from 
governments  which,  for  good  reasons  or 
bad.  might  tread  on  its  freedom  to  per- 
form its  essential  functions. 

I  commend  Mr.  Buchwald's  column  to 
your  attention.  Mr.  Speaker,  and  to  that 
of  all  our  colleagues.  Its  message  is 
clear;  the  need  for  action  on  our  part 
is  equally  clear.  The  column  follows: 
Unwarranted  Intrusion?  Nope,  We  Got  a 
Warrant 
(By  Art  Buchwald) 

"Knock,  knock." 

"Who's  there?" 

"The  police." 

"The  police  who?" 

"The  police  with  a  warrant  to  go  through 
your  files  and  notes  and  photos  to  see  if  you 
have  any  evidence  that  might  help  us  catch 
a  criminal." 

"I  dont  believe  It." 

"Oh,  you  don't,  huh?  Well,  just  read  the 
Supreme  Court  ruling  written  by  Justice 
Byron  White  in  a  5-to-3  decision.  It  says 
you  newspaper  people  have  no  more  protec- 
tion than  anyone  else." 

"What  are  you  looking  for?" 

"A  little  of  this,  a  little  of  that.  You  never 
know  what  you  can  find  In  a  newspaper 
office." 

"But  If  you  can  go  through  our  flies  and 
notes,  nobody  will  be  willing  to  blow  the 
whistle  on  crooked  politicians,  waste  In  gov- 
ernment and  violations  of  the  Constitution." 

"That's  right.  So  open  the  door  before  we 
break  it  down 


"Walt.  It  goes  deeper  than  that.  Many  of 
our  sources  are  willing  to  talk  to  us  about 
crimes  that  have  been  committed.  If  they 
realize  their  identities  can  be  revealed  they'll 
clam  up,  and  then  you  people  will  never  be 
able  to  arrest  the  guilty  parties." 

"Maybe  so.  But  you  guys  have  been  petting 
a  free  ride  on  the  First  Amendment  for  too 
long.  This  will  stop  you  meddling  in  the 
government's  business,  once  and  for  all." 

"What  are  you  throwing  all  those  photos 
on  the  floor  for?" 

"We  want  to  see  if  you  have  any  pictures 
of  cops  beating  up  demonstrators." 

"Why?" 

"Because  we  want  the  pictures  of  the  dem- 
onstrators. A  lot  of  them  got  away  when  we 
were  beating  up  the  ones  who  didn't." 

"But  people  are  pnowed  to  demonstrate. 
It's  In  the  Constitution." 

"Tell  that  to  the  Supreme  Court.  After  we 
get  through  these  photos  we  want  every  re- 
porter to  turn  over  his  notebook.  We  want 
to  know  who  he  or  she  talked  to  and  when.  ' 

"But  that's  a  fishing  expedition.  Tell  us 
what  you're  looking  for." 

"We  must  know  who  told  you  people  that 
the  Judge  was  taking  bribes  from  the  mob." 

"What  Judge?' 

"The  Judge  who  Issued  this  warrant, 
dummy.  Once  we  f  nd  the  guy  who  was  sing- 
ing he'll  be  held  In  contempt  of  court." 

"But  that  Judge  Is  part  of  the  political 
machine  in  this  town." 

"That's  right,  and  we  want  to  see  every- 
thing you  have  on  the  machine,  and  ad- 
dresses, too." 

"What  else  do  you  want?" 

"You  know  the  bridge  that  collapsed  last 
week?  Somebody  told  your  paper  that  the 
contractor  had  put  in  cheap  cement  which 
made  It  collapse." 

"You  want  the  name  of  the  contractor?" 
"No.  we  want  the  name  of  the  guy  who 

ratted    on    the    company    that    built    the 

bridge." 

"Why  don't  you  find  out  for  yourselves?" 
"We   don't  have  to.   when   we   can  come 
here." 

"Knock,  knock." 

"Who's  there?" 

"The  FBI." 

"What  do  you  guys  want?" 

"What  have  you  got?"9 


EARTHQUAKE     RESEARCH     APPRO- 
PRIATIONS  AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Brown)  is 
recognized  for  5  minutes. 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  it  is  certain  that  we  in  the  U.S. 
Congress  must  carefully  weigh  our  appro- 
priation decisions,  and  recent  events 
have  only  reinforced  that  responsibility. 
Of  course,  we  are  also  almost  daily  re- 
minded of  another  grave  responsibility 
we,  as  lawmakers,  have  assumed — the 
protection  of  the  national  health  and 
welfare.  At  times  the  appropriation  of 
Federal  dollars  for  ths  benefit  of  one  of 
these  responsibilities  taxes  the  other. 
The  recommendation  of  the  Committee 
on  Appropriations  to  limit  earthquake 
hazard  investigation  research  in  the  NSF 
is  just  such  an  appropriation.  It  would 
save  $9  million  but  leave  185  million  peo- 
ple and  untold  billions  of  dollars  of  prop- 
erty throughout  the  entire  country  ex- 


posed to  the  death  and  destruction 
caused  by  earthquakes. 

Presently  these  natural  disasters  cause 
a  yearly  average  of  over  8,000  deaths  and 
many  millions  of  dollars  in  damage.  And, 
as  more  and  more  capital  and  people  are 
being  exposed  to  the  threats  of  earth- 
quakes these  figures  will  dramatically 
rise.  For  example,  U.S.  Geological  Survey 
scientists  and  consulting  engineers  re- 
ported in  the  August  22,  1975.  issue  of 
Science : 

Recognizing  that  the  exposed  population 
In  San  Francisco  Bay  area  has  increased  six- 
fold since  1906,  that  the  Investment  In  struc- 
tures has  Increased  tenfold,  and  that  the  fire 
loss  in  1906  is  not  expected  to  occur  again, 
$10  billion  .to  $20  billion  of  damage  is  esti- 
mated for  a  repetition  of  the  1906  earth- 
quake. The  loss  of  life,  if  the  occurrence  were 
again  during  nonbusiness  hours.  Is  esti- 
mated at  approximately  3,000  to  5,000.  How- 
ever, If  the  earthquake  occurred  during  busi- 
ness hours,  the  loss  of  life  could  be  many 
times  greater,  up  to  10,000  or  20,000. 

Very  few  scientists,  if  any,  refute  that 
a  devastating  earthquake  will  sooner  or 

later  hit  a  major  metropKjIitan  area 

whether  Los  Angeles,  San  Francisco, 
Boston,  or  Memphis. 

Yet,  it  is  also  the  consensus  among 
seismologists,  geologists,  and  other  Earth 
scientists  that  within  a  decade  or  so  the 
state  of  the  science  will  permit  the  de- 
velopment of  a  practical  early  warning 
system.  Not  only  did  the  Chinese  earth- 
quake program  successfully  predict  the 
major  Haicheng  earthquake,  saving 
tens  of  thousands  of  lives,  and  three 
other  major  earthquakes — magnitude  = 
7 — but  also  U.S.  researchers  predicted 
the  Thanksgiving  Day  earthquake  of 
1974  that  struck  near  HoUIster.  Calif. 
While  such  successes  are  not  routine,  a 
continued  modest  effort  is  realistically 
expected  to  yield  such  successes. 

Certainly  the  Appropriations  Commit- 
tee has  a  difficult  task,  and  judging  from 
its  report.  I  do  not  think  it  has  any  quar- 
rels with  the  program.  In  fact,  the  pro- 
gram has  been  through  extensive  re- 
view— by  the  Congress  when  it  considers 
legislation  and  bv  eminent  physical  and 
social  scientists.  Federal  agency  officials, 
State  and  local  government  representa- 
tives, citizen  groups,  professional  socie- 
ties and  several  congressional  offices,  in- 
cluding the  OTA  as  the  President's  Of- 
fice of  Science  and  Technology  Policy 
drafted  the  program's  implementation 
plan.  The  result  of  all  this  work  and  re- 
view is  a  well  framed  program  that  re- 
sponds very  well  to  the  public  law.  Its 
chances  for  success  are  good,  provided 
a  critical  level  of  research  is  supported. 

Again,  however,  my  reading  of  the 
report  indicates  that  the  committee's 
recommendation  is  based  upon  misin- 
formation. The  report  contends  that  as 
the  design  and  policy  activities  of  the 
NSF  earthquake  program  overlap  the  ex- 
isting programs  of  other  Federal  agen- 
cies, the  NSF  should  decrease  its  fund- 
ing of  these  activities.  This  simply  is  not 
the  case. 
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While  some  Federal  agencies,  such  as 
the  Center  for  Building  Technology 
within  the  National  Bureau  of  Stand- 
ards, the  Federal  Disaster  Assistance  Ad- 
ministration and  the  U.S.  Geological 
Survey  are  very  much  intended  and  ac- 
tive in  studies  or  programs  related  to 
earthquake  prediction  or  hazard  investi- 
gation, there  is  no  evidence  of  wasteful 
overlap.  Furthermore,  the  work  per- 
formed by  most  of  these  agencies  tends 
not  to  be  research.  For  example,  the  Ad- 
ministrator of  the  FDAA,  William  H. 
Wilcox,  has  informed  me : 

Your  perception  that  the  NSP  research  ef- 
forts do  not  duplicate  FDAA's  research  en- 
deavors Is  correct. 

We  are  also  Interested  In  the  full  spectrum 
of  policy  questions  of  earthquake  mitigation, 
Including  the  development  of  basic  scientific 
and  engineering  Information;  the  Identifica- 
tion of  socioeconomic,  political,  and  legal 
problems  and  possible  solutions;  and  the 
timely  dissemination  of  this  Information  In 
usable  form  to  the  private  and  public  sec- 
tors. For  this  kind  of  research,  however,  we 
have  neither  the  required  staff  nor  the  needed 
funds.  Instead  we  have  relied  and  will  con- 
tinue to  rely  on  the  research  efforts  of  other 
Federal  agencies,  for  example,  the  research 
element  of  HUD,  the  United  States  Oeclog- 
Ical  Survey  and  the  NSF.  Our  relationship 
with  the  NSF  Is  one  of  long  standing  (since 
1971)  and  Is  particularly  close.  From  time 
to  time,  FDAA  Informs  them  In  writing  of 
our  research  needs  In  specific  program  terms. 
We  participate  actively  In  the  review  process 
of  relevant  grant  proposals  that  they  receive. 
And  In  the  course  of  this  review  process,  we 
help  to  shape  their  grant  efforts  toward  the 
satisfaction  of  our  own  research  n°ed8  In 
earthquake  and  other  mitigation  fields.  Fur- 
ther, we  are  members  of  Advisory  Boards  to 
their  grantees  (for  six  to  eight  grants  at  any 
one  time),  providing  frequent  guidance  as 
to  the  direction  of  the  research  effort  and 
contributing  the  users'  point  of  view.  Most 
Importantly  of  all,  however,  is  the  very  close 
professional  relationship  of  the  FDAA  and 
NSF  personnel  that  ensures  continuing  com- 
munication and  mutually  beneficial  activltes 
between  the  two  agencies.  .  .  .  Furthermore 
our  dependence  on  the  NSF's  continuing  per- 
formance of  research  In  this  area  is  very 
strong;  hence  a  serious  cut  in  this  portion 
of  the  NSF's  budget  would  deprive  FDAA 
of  our  almost  sole  source  of  research  results 
In  earthquake  policy  matters. 

This  is  pretty  much  the  case  for  the 
Center  for  Building  Technology.  The  Ap- 
propriations Committee  report  states 
that  the  Center  is  performing  the  same 
tasks  as  the  NSF  design  subelement  and 
claims  that,  therefore,  the  NSF  program 
is  expendable.  However,  like  the  FDAA 
the  Center  is  inadequately  staffed  to  as- 
sume the  research  responsibilities  of  the 
NSP.  In  fact,  the  Center  presently  de- 
pends on  outside  contractors  for  much 
of  its  research;  and  I  have  been  told  that 
it  receives  approximately  80  percent  of 
its  funds  from  other  Federal  agencies,  in- 
cluding the  NSF. 


Mr.  Speaker,  this  whole  issue  of  proper 
funding  levels  for  the  NSF  earthquake 
program  was  very  well  and  fully 
addressed  in  1976  at  the  President's  re- 
quest and  is  contained  in  the  report, 
"Earthquake  Prediction  and  Hazard 
Mitigation  Options  for  USGS  and  NSF 
Programs."  It  was  prepared  by  an  ex- 
ternal advisory  group  and  reviewed  by 
those  other  departments  and  agencies: 

Department  of  Interior:  Bureau  of  Rec- 
lamation. 

Department  of  Housing  and  Urban  Devel- 
opment: Federal  Disaster  Assistance  Admin- 
istration, Federal  Insurance  Administration. 

Department  of  Commerce:  National 
Oceanic  and  Atmospheric  Administration, 
National  Bureau  of  Standards. 

Department  of  Defense:  Advanced  Re- 
search Projects  Agency,  Defense  Civil  Pre- 
paredness Administration,  Corps  of  Engineers. 

Department  of  Transportation:  Federal 
Highway  Administration. 

General  Services  Administration:  Federal 
Preparedness  Agency. 

National  Aeronautics  and  Space  Admin- 
istration. 

Energy  Research  and  Development  Admin- 
istration. 

Veterans'  Administration. 

Nuclear  Regulatory  Commission. 

The  report  presents  options  for  future 
development  of  a  combined  NSF/USGS 
research  program.  Option  A  represents 
a  level  which  is  barely  adequate  to  ac- 
complish the  objectives  of  the  plan  and 
would  require  the  postponement  of  many 
important  aspects  of  the  plan.  Option 
C  is  the  highest  level.  Option  B,  a  com- 
promise, was  chosen  for  fiscal  year  1979 
and  is  consistent  with  the  Earthquake 
Hazard  Reduction  Act  of  1977,  now  pub- 
lic law. 

If  the  amounts  recommended  by  the 
Appropriation  Committee  were  to  be- 
come law  the  design  subelement  would 
be  limited  to  $6.8  million  for  fiscal  year 
1979  and  the  policy  subelement  to  $0.8 
million  for  the  same  period.  These  fund- 
ing levels  are  well  below  the  option  A 
of  the  USGS-NSF  report  mentioned 
earlier.  This  means  that  these  activities 
would  not  be  supported  by  NSF  at  a 
level  adequate  to  accomplish  the  pro- 
gram's goals.  And,  since  the  other  Fed- 
eral agencies  are  not  now,  nor  prepared 
to  soon,  actively  and  eCBclently  conduct 
or  support  the  research  for  which  the 
NSF  is  responsible,  it  is  most  likely  that 
these  tasks  will  not  be  done.  More  spe- 
cifically, the  FDAA  reports  that  it  may 
not  be  able  to  get  fimds  from  other 
sources,  the  CBT  reported  that  it  will  be 
similarly  affected,  and  other  agencies, 
offices  or  programs  which  either  receive 
NSF  supports  or  coordinate  their  in- 
terests in  earthquake  prediction  or 
hazards  with  the  NSF.  such  as  the  FDAA 
does,  may  be  encountered  with  program 
gaps  or  inefflciences. 

NSF  EARTHQUAKE  HAZARD  MITIGATION  PROGRAM 


Additionally,  the  latest  draft  of  the 
implementation  plan  for  the  Earthquake 
Hazard  Reduction  Act  is  based  upon  a 
network  of  agencies.  The  network's  and 
hence  the  national  program's,  success 
depends  upon  each  agency  conducting 
and  coordinating  its  specific  assign- 
ments. The  NSF  is  to  serve  as  an  im- 
portant node,  or  connecting  point,  in 
this  network.  In  fact,  the  NSP  and  USGS 
provide  the  basis  for  actions  for  over  20 
agencies  under  this  implementation 
plan. 

For  all  these  reasons,  and  more  with 
which  I  won't  burden  you,  I  will  offer 
an  amendment  to  the  NSF  appropria- 
tions bill  that  would  restore  the  $9  mil- 
lion. Speciflcally.  it  would  increase  ap- 
propriations for  the  NSF  to  $817.4  mil- 
lion for  research  and  related  activities; 
which  gives  $57.1  million  for  applied 
science  and  research  applications;  of 
which  $26.4  million  is  for  earthquake 
hazards  mitigation.  The  earthquake 
hazards  mitigation  program  is  to  be 
divided  as  follows:  $9.8  million  for  the 
siting  subelement  activities,  $11.8  mil- 
lion for  the  design  subelement  and  $4.8 
million  for  the  policy  subelement. 

These  funds  meet  the  dual  responsi- 
bilities I  mentioned  at  the  outset,  allow- 
ing in  a  very  cost  efficient  and  practical 
manner  to  mitigate  the  billions  of  dol- 
lars of  damage  and  thousands  of  lost 
lives  that  U.S.  earthquakes  would  other- 
wise eventually  cause. 

I,  therefore,  earnestly  urge  my  col- 
leagues to  restore  these  needed  funds. 

Mr.  Speaker,  I  insert  the  following  fact 
sheet  in  the  Record  at  this  time. 
Fact  Sheet:   National  Earthquake  Hazard 
Reduction  Program  in  Jeopardy 

Signed  Into  law  on  October  7,  1977,  the 
Earthquake  Hazard  Reduction  Act  of  1977 
assigned  major  responsibility  for  Its  enact- 
ment to  the  U.S.  Geological  Survey  and  the 
National  Science  Foundation.  Since  then  the 
Office  of  Science  &  Technology  Policy  has 
been  hard  at  work  wrltlnj  an  implementa- 
tion plan  for  the  Act  so  that  the  President 
could  submit  it  to  the  Congress. 

The  latest  draft  states  that  the  many  agen- 
cies that  will  be  Involved  in  the  national  pro- 
gram are  prepared  to  actively  pursue  the 
goals  and  objectives  of  the  law.  As  drafted, 
the  success  of  a  national  earthquake  hazard 
reduction  effort  Is  directly  linked  to  a  prop- 
erly designed  and  coordinated  networking  of 
these  multi-agency  Inputs  Recent  recom- 
mendations of  the  House  Committee  on  Ap- 
propriations, however,  if  passed  by  the  House 
when  It  votes  on  the  National  Science  Foun- 
dation FY  '79  budget  could  severely  Impair 
the  program. 

The  Appropriations'  Committee,  In  consid- 
eration of  the  FY  '79  NSF  budget,  has  recom- 
mended a  t9  million  cut  from  the  Presidents 
request  of  •26.4  million.  More  specifically, 
this  cut  Is  targeted  for  two  of  the  three  NSF 
sub-elements  and  Is  actually  below  the  cur- 
rent FY  '78  plan.  See  table  below: 


Administritlon  Approprlalion 

Current  plan  request,  Tiical      recommendation, 

liical  year  1978  year  1979        hical  year  1979 


DiHerance, 

appropriation 

request 


Prof  ram  subelement: 
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BASIS     FOR     ADMINISTRATION     REQUEST 

Continued  research  and  Investigation  by 
geologists,  seismologists  and  other  earth 
scientists  have  determined: 

That  within  a  decade  or  so  scientists  may 
be  able  to  successfully  predict  the  time,  mag- 
nitude, location  and  probability  of  occur- 
rence of  potentially  damaging  earthquakes. 

That  damaging  earthquakes  are  likely  to 
strike  not  Just  a  few  restricted  areas  in  the 
West  but  are  possible  In  wide  regions  where 
at  least  70  million  people  in  39  states  live  at 
major  or  moderate  earthquake  risk. 

At  the  President's  request,  a  report  on 
Earthquake  Prediction  and  Hazard  Mitiga- 
tion Options  for  USGS  and  NSF  Programs 
was  developed.  The  report  presents  options 
for  future  development  of  a  combined  NSF 
and  USGS  research  program.  Option  A  rep- 
resents a  level  which  Is  barely  adequate  to 
accomplish  the  objectives  of  the  plan  and 
would  require  postponement  of  implementa- 
tion of  many  Important  aspects  of  the  plan. 
Option  C  is  the  preferred  and  most  effective 
option.  Option  B.  a  compromise  A  and  C, 
was  chosen  for  FY  '79.  and  is  consistent  with 
the  Earthquake  Hazard  Reduction  Act  of 
1977. 

NSF   EARTHQUAKE   HAZARD   MITIGATION  PROGRAM 

The  goal  of  the  Joint  NSF-USGS  program 
is  to  reduce  casualties,  damage,  and  social 
and  economic  disruption  from  earthquakes. 
The  social,  economic,  and  political  actions 
that  must  be  taken  to  attain  this  goal  are 
based  on  technological  capabilities  that  re- 
quire development  through  research.  The 
primary  objectives  of  this  research  are : 

Earthquake  Prediction — Develop  the  capa- 
bility to  predict  the  time,  place,  and  magni- 
tude and  effects  of  earthquakes  so  that  more 
effective  preparedness  actions  can  be  under- 
taken. 

Earthquake  Modification  and  Control — 
Develop  techniques  that  allow  the  control 
or  alteration  of  seismic  phenomena; 

Land  Use — Develop  procedures  for  assess- 
ing seismic  risk  and  evaluating  earthquake 
hazards  so  that  appropriate  construction 
and  land  use  plans  can  be  Implemented. 

Design  Improvement— Develop  improved, 
economically  feasible  design  and  construc- 
tion methods  for  building  earthquake-resist- 
ant structures  of  all  types  and  for  upgrading 
existing  structures:  and, 

Social  and  Behavioral  Response — Develop 
an  understanding  of  the  factors  that  influ- 
ence public  utilization  of  earthquake  miti- 
gation methods. 

The  Geophysics  program  sub-element  of 
NSF  and  the  USGS  are  responsible  for  funda- 
mental earthquake  studies  to  help  meet  the 
goal  of  this  program.  Earthquake  prediction, 
induced  seismlclty  and  hazards  assessment 
are  the  responsibility  of  USGS:  earthquake 
engineering  and  research  for  utilization  are 
the  responsibility  of  NSF's  Earthquake  Haz- 
ards Mitigation  program  element. 

This  program  is  composed  of  three  sub- 
elements. 

The  siting  sub-element  Is  concerned  with 
the  impact  of  earthquake  ground  motion  on 
structures  and  the  development  of  criteria 
and  guidelines  for  its  mitigation.  This  sub- 
element  Is  to  provide  support  for  increased 
understandng  of  the  physical  basis  of  earth- 
quake energy  generation  and  the  transmis- 
sion of  this  energy  as  shock  waves  through 
various  geologic  and  soil  conditions. 

The  design  sub-element  Is  basically  inter- 
ested in  the  analysis  and  design  of  buildings 
aams,  pipelines  and  other  civil  structures 
and  is  concerned  with  the  functional,  eco- 
nomic and  performance  requirements  nec- 
essary to  maintain  the  Integrity  of  the  struc- 
ture throughout  its  Intended  life. 

"The  policy  sub-element  supports  research 
designed  to : 

Expand  the  base  of  knowledge  on  alterna- 
tive social  adjustments  to  earthquakes: 
Identify  the  social,  economic,  political,  le- 
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gal  and  related  factors  which  facilitate  or 
hinder  the  adoption  of  both  social  and  tech- 
nological solutions  to  earthquake  hazards: 

Facilitate  the  beneficial  use  of  earthquake 
hazard  mitigation  measures  by  devising  ef- 
fective techniques  for  disseminating  infor- 
mation to  the  public  and  to  decisionmakers 
at  the  local.  State  and  national  levels;  and. 

Investigate  measures  which  will  reduce 
possible  negative  social,  economic  and  po- 
litical consequences  of  earthquake  predic- 
tions and  warnings. 

It  was  the  conclusion  of  the  National  Acad- 
emy of  Sciences  report  Earthquake  Predic- 
tion and  Public  PoLcy  that— 

"Many  of  the  measures  that  seem  most 
promising  as  parts  of  the  hazard-reduction 
program  in  response  to  an  earthquake  pre- 
diction may  prove  difficult  to  Implement  or 
ineffective  because  of  various  social,  political 
economic,  psychological,  and  legal  considera- 
tions." 

Similarly,  it  was  the  sense  of  many  who 
participated  in  the  drafting  of  the  imple- 
mentation plan  that  the  social,  legal  and 
economic  considerations  of  earthquake  pre- 
diction and  hazard  mitigation  are  enormous 
both  in  their  scope  and  implications  for  the 
nation,  and  are  certainly  equally  as  impor- 
tant as  the  physical  science  research  needs. 

Similarly,  the  case  can  be  made  that  If  we 
are  to  reduce  the  damage  to  lives  and  prop- 
erty caused  by  catastrophic  seismic  events 
It  is  essential  that  we  improve  our  ability 
to  economically  construct,  and  re-fit,  struc- 
tures capable  of  withstanding  strong'  earth- 
quake forces.  A  report  on  the  Assessment  of 
Research  on  Natural  Hazards  states,  "of  great 
immediate  significance  in  terms  of  damage 
reduction  and  lives  saved  are  acceleration  of 
studies  of  suitable  building  codes  in  hazard 
zones,  methods  of  earthquake-resistant  con- 
struction for  old  buildings,  and  understand- 
ing the  processes  by  which  codes  are  imple- 
mented and  enforced  and  new  designs 
adopted."  " 

Al>PROPRIATION  COMMITTEE  JUSTIFICATION 
FOR  CUTS 

The  report  which  accompanies  the  NSF 
appropriation  bill  explains  "clearly,  the  sit- 
ing activities  of  the  earthquake  hazards 
mitigation  program  are  properlv  a  matter  for 
NSF  support.  However,  the  activities  sup- 
ported under  the  design  and  the  policy  sub- 
elements  involve  subjects  that  are  closely  re- 
lated to  ongoing  activities  at  several  other 
agencies  of  the  government.  Those  agencies 
not  only  have  competence  in  the  appropriate 
fields,  but  also  have  established  working  re- 
lationships with  the  engineers,  scientists  and 
public  officials  who  must  be  involved  in  the 
work.  The  Committee  notes,  for  example 
that  there  are  comprehensive  programs  on 
construction  standards  in  the  National 
Bureau  of  Standards,  Center  for  Building 
Technology.  This  thrust  involves  cooperative 
efforts  by  the  scientific  communltv  en- 
gineering societies  and  appropriate"  State 
offices. 

"Similarly,  the  Federal  Preparedness  Agen- 
cy of  the  General  Services  Administration 
and  the  Defense  Civil  Preparedness  Agency 
in  the  Department  of  Defense  are  deeply  in- 
volved In  the  policy  aspects  of  the  same 
types  of  problems  as  are  posed  by  earth- 
quakes. The  Committee  does  not  find  merit, 
either  from  the  standpoint  of  the  efficient 
use  of  Federal  funds,  or  from  the  standpoint 
of  effective  Intergovernmental  relations,  to 
add  a  new  and  relatively  Inexperienced  agen- 
cy to  agencies  which  are  already  performing 
effectively  in  these  areas  and  which  could, 
under  proper  coordination,  assume  the  re- 
sponsibilities of  the  design  and  policy  sub- 
element  at  minimal  cost." 

FALLACY  OF  APPROPRIATION  COMMITTEE 
ARGUMENT 

The  contention  that  because  some  exist- 
ing Federal  agencies  are  Involved  in  earth- 
quake or  related  work  they  are  able  to  as- 


sume the  responsibilities  of  NSF  design  and 
policy  sub-elements  is.  at  best,  very  mislead- 
ing. With  only  a  few  exceptions,  these  Fed- 
eral agencies  have  small  staffs  and  limited 
budgets  for  earthquake  hazard  reduction 
programs  and  usually  these  programs  do  not 
involved  research— the  purpose  of  NSF 
funds.  And,  again  with  only  a  few  excep- 
tions, such  work  is  not  perceived  to  be  a 
major  mission  responsibility  for  these  aeen- 
cies.  ^ 

More  specifically,  for  two  of  the  three 
agencies  given  as  examples  in  the  Appropria- 
tion Committees  report  this  argument  is 
simply  not  true.  The  Center  for  Building 
Technology  Is  Interested  and  is  engaged  In 
activities  in  the  earthquake  resistant  de- 
sign of  structures.  However,  the  Center's 
earthquake  staff  Is  quite  small  and  mostly 
engaged  in  policy  rather  than  research  More- 
over, the  Center  has  been  receiving  about 
80',  of  its  research  funds  from  the  NSF  and 
other  agencies  and  in  turn  having  the  re- 
search done  by  outside  contractors.  Similarly 
the  Federal  Disaster  Assistance  Administra- 
tion IS  interested  and  involved  in  policy  con- 
siderations of  earthquake  prediction  and 
hazard  mitigation.  Again,  however,  the  FDAA 
is  unable  to  do  research  and  heavily  relies 
on  NSF.  USGS  and  HUD  to  conduct  "the  re- 
search component  of  the  Issue?  In  which  It 
Is  Interested.  At  least  for  the  NSF.  the  FDAA 
does  this  by  close  coordination,  including 
the  review  of  NSF  proposals  Neither  the 
Center  for  Building  Technologv  nor  the 
FDAA  adversely  overlap  the  NSF  program 
Neither  are  the  CBT  or  NSF  engaged  in  the 
\full  range  of  research  activities  that  the 
NSF's  design  and  policy  sub-elements  have 
been  supporting.  And.  for  these  offices  to  as- 
sume the  full  responslbUities  of  the  NSF 
would  entail  some  reorganization  of  the  CBT 
and  FDAA  as  well  as  greatlv  increasing  the 
size  of  their  staffs  and  budgets— not  changes 
which  could  be  made  at  "minimal  cost". 

IMPACTS     OF     APPROPRIATION     REDUCTION 

If  the  amounts  recommended  by  the  Ap- 
propriation Committee  were  to  become  law 
the  design  sub-element  would  be  limited  to 
$6.8  million  for  FY  '79  and  the  policv  sub- 
element  to  $0.8  million  for  the  same  period. 
These  funding  levels  are  well  below  the 
Option  A  of  the  USGS-NSF  report  mentioned 
earlier.  This  means  that  these  activities 
would  not  be  supported  by  NSF  at  a  level 
adequate  to  accomplish  the  program's  goals. 
And.  since  the  other  Federal  agencies  are 
not  now.  nor  prepared  to  soon,  actively  and 
efficiently  conduct  or  support  the  research 
for  which  the  NSF  is  responsible,  it  l?  most 
likely  that  these  tasks  will  not  be  done.  More 
specifically,  the  FDAA  reports  that  it  mav  not 
be  able  to  get  funds  from  other  .sources,  the 
CBT  reported  that  it  will  be  similarly  af- 
fected, and  other  agencies,  offices  or  programs 
which  either  receive  NSF  supports  or  coordi- 
nate their  interests  in  earthquake  prediction 
or  hazards  with  the  NSF,  such  as  the  FDAA 
does,  may  be  encountered  with  program  gaps 
or  inefflciences. 

Additionally,  the  latest  draft  of  the  Imple- 
mentation Plan  for  the  Earthquake  Hazard 
Reduction  Act  is  based  upon  a  network  of 
agencies.  The  network's  and  hence  the  na- 
tional programs,  success  depends  upon  each 
agency  conducting  and  coordinating  its 
specific  assignments.  The  NSP  is  to  serve  as 
an  important  node,  or  connecting  point,  m 
this  network.  It  Is  extremely  doubtful  that 
it  can  function  well  with  a  54';  cut  in  design 
and  policy  research  funds.« 


UINTAH  AND  UPALCO 

•  Mr.  McKAY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 
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While  some  Federal  agencies,  such  as 
the  Center  for  Building  Technology 
within  the  National  Bureau  of  Stand- 
ards, the  Federal  Disaster  Assistance  Ad- 
ministration and  the  U.S.  Geological 
Survey  are  very  much  intended  and  ac- 
tive in  studies  or  programs  related  to 
earthquake  prediction  or  hazard  investi- 
gation, there  is  no  evidence  of  wasteful 
overlap.  Furthermore,  the  work  per- 
formed by  most  of  these  agencies  tends 
not  to  be  research.  For  example,  the  Ad- 
ministrator of  the  FDAA,  William  H. 
Wilcox,  has  informed  me : 

Your  perception  that  the  NSP  research  ef- 
forts do  not  duplicate  FDAA's  research  en- 
deavors Is  correct. 

We  are  also  Interested  In  the  full  spectrum 
of  policy  questions  of  earthquake  mitigation, 
Including  the  development  of  basic  scientific 
and  engineering  Information;  the  Identifica- 
tion of  socioeconomic,  political,  and  legal 
problems  and  possible  solutions;  and  the 
timely  dissemination  of  this  Information  In 
usable  form  to  the  private  and  public  sec- 
tors. For  this  kind  of  research,  however,  we 
have  neither  the  required  staff  nor  the  needed 
funds.  Instead  we  have  relied  and  will  con- 
tinue to  rely  on  the  research  efforts  of  other 
Federal  agencies,  for  example,  the  research 
element  of  HUD,  the  United  States  Oeclog- 
Ical  Survey  and  the  NSF.  Our  relationship 
with  the  NSF  Is  one  of  long  standing  (since 
1971)  and  Is  particularly  close.  From  time 
to  time,  FDAA  Informs  them  In  writing  of 
our  research  needs  In  specific  program  terms. 
We  participate  actively  In  the  review  process 
of  relevant  grant  proposals  that  they  receive. 
And  In  the  course  of  this  review  process,  we 
help  to  shape  their  grant  efforts  toward  the 
satisfaction  of  our  own  research  n°ed8  In 
earthquake  and  other  mitigation  fields.  Fur- 
ther, we  are  members  of  Advisory  Boards  to 
their  grantees  (for  six  to  eight  grants  at  any 
one  time),  providing  frequent  guidance  as 
to  the  direction  of  the  research  effort  and 
contributing  the  users'  point  of  view.  Most 
Importantly  of  all,  however,  is  the  very  close 
professional  relationship  of  the  FDAA  and 
NSF  personnel  that  ensures  continuing  com- 
munication and  mutually  beneficial  activltes 
between  the  two  agencies.  .  .  .  Furthermore 
our  dependence  on  the  NSF's  continuing  per- 
formance of  research  In  this  area  is  very 
strong;  hence  a  serious  cut  in  this  portion 
of  the  NSF's  budget  would  deprive  FDAA 
of  our  almost  sole  source  of  research  results 
In  earthquake  policy  matters. 

This  is  pretty  much  the  case  for  the 
Center  for  Building  Technology.  The  Ap- 
propriations Committee  report  states 
that  the  Center  is  performing  the  same 
tasks  as  the  NSF  design  subelement  and 
claims  that,  therefore,  the  NSF  program 
is  expendable.  However,  like  the  FDAA 
the  Center  is  inadequately  staffed  to  as- 
sume the  research  responsibilities  of  the 
NSP.  In  fact,  the  Center  presently  de- 
pends on  outside  contractors  for  much 
of  its  research;  and  I  have  been  told  that 
it  receives  approximately  80  percent  of 
its  funds  from  other  Federal  agencies,  in- 
cluding the  NSF. 


Mr.  Speaker,  this  whole  issue  of  proper 
funding  levels  for  the  NSF  earthquake 
program  was  very  well  and  fully 
addressed  in  1976  at  the  President's  re- 
quest and  is  contained  in  the  report, 
"Earthquake  Prediction  and  Hazard 
Mitigation  Options  for  USGS  and  NSF 
Programs."  It  was  prepared  by  an  ex- 
ternal advisory  group  and  reviewed  by 
those  other  departments  and  agencies: 

Department  of  Interior:  Bureau  of  Rec- 
lamation. 

Department  of  Housing  and  Urban  Devel- 
opment: Federal  Disaster  Assistance  Admin- 
istration, Federal  Insurance  Administration. 

Department  of  Commerce:  National 
Oceanic  and  Atmospheric  Administration, 
National  Bureau  of  Standards. 

Department  of  Defense:  Advanced  Re- 
search Projects  Agency,  Defense  Civil  Pre- 
paredness Administration,  Corps  of  Engineers. 

Department  of  Transportation:  Federal 
Highway  Administration. 

General  Services  Administration:  Federal 
Preparedness  Agency. 

National  Aeronautics  and  Space  Admin- 
istration. 

Energy  Research  and  Development  Admin- 
istration. 

Veterans'  Administration. 

Nuclear  Regulatory  Commission. 

The  report  presents  options  for  future 
development  of  a  combined  NSF/USGS 
research  program.  Option  A  represents 
a  level  which  is  barely  adequate  to  ac- 
complish the  objectives  of  the  plan  and 
would  require  the  postponement  of  many 
important  aspects  of  the  plan.  Option 
C  is  the  highest  level.  Option  B,  a  com- 
promise, was  chosen  for  fiscal  year  1979 
and  is  consistent  with  the  Earthquake 
Hazard  Reduction  Act  of  1977,  now  pub- 
lic law. 

If  the  amounts  recommended  by  the 
Appropriation  Committee  were  to  be- 
come law  the  design  subelement  would 
be  limited  to  $6.8  million  for  fiscal  year 
1979  and  the  policy  subelement  to  $0.8 
million  for  the  same  period.  These  fund- 
ing levels  are  well  below  the  option  A 
of  the  USGS-NSF  report  mentioned 
earlier.  This  means  that  these  activities 
would  not  be  supported  by  NSF  at  a 
level  adequate  to  accomplish  the  pro- 
gram's goals.  And,  since  the  other  Fed- 
eral agencies  are  not  now,  nor  prepared 
to  soon,  actively  and  eCBclently  conduct 
or  support  the  research  for  which  the 
NSF  is  responsible,  it  is  most  likely  that 
these  tasks  will  not  be  done.  More  spe- 
cifically, the  FDAA  reports  that  it  may 
not  be  able  to  get  fimds  from  other 
sources,  the  CBT  reported  that  it  will  be 
similarly  affected,  and  other  agencies, 
offices  or  programs  which  either  receive 
NSF  supports  or  coordinate  their  in- 
terests in  earthquake  prediction  or 
hazards  with  the  NSF.  such  as  the  FDAA 
does,  may  be  encountered  with  program 
gaps  or  inefflciences. 

NSF  EARTHQUAKE  HAZARD  MITIGATION  PROGRAM 


Additionally,  the  latest  draft  of  the 
implementation  plan  for  the  Earthquake 
Hazard  Reduction  Act  is  based  upon  a 
network  of  agencies.  The  network's  and 
hence  the  national  program's,  success 
depends  upon  each  agency  conducting 
and  coordinating  its  specific  assign- 
ments. The  NSF  is  to  serve  as  an  im- 
portant node,  or  connecting  point,  in 
this  network.  In  fact,  the  NSP  and  USGS 
provide  the  basis  for  actions  for  over  20 
agencies  under  this  implementation 
plan. 

For  all  these  reasons,  and  more  with 
which  I  won't  burden  you,  I  will  offer 
an  amendment  to  the  NSF  appropria- 
tions bill  that  would  restore  the  $9  mil- 
lion. Speciflcally.  it  would  increase  ap- 
propriations for  the  NSF  to  $817.4  mil- 
lion for  research  and  related  activities; 
which  gives  $57.1  million  for  applied 
science  and  research  applications;  of 
which  $26.4  million  is  for  earthquake 
hazards  mitigation.  The  earthquake 
hazards  mitigation  program  is  to  be 
divided  as  follows:  $9.8  million  for  the 
siting  subelement  activities,  $11.8  mil- 
lion for  the  design  subelement  and  $4.8 
million  for  the  policy  subelement. 

These  funds  meet  the  dual  responsi- 
bilities I  mentioned  at  the  outset,  allow- 
ing in  a  very  cost  efficient  and  practical 
manner  to  mitigate  the  billions  of  dol- 
lars of  damage  and  thousands  of  lost 
lives  that  U.S.  earthquakes  would  other- 
wise eventually  cause. 

I,  therefore,  earnestly  urge  my  col- 
leagues to  restore  these  needed  funds. 

Mr.  Speaker,  I  insert  the  following  fact 
sheet  in  the  Record  at  this  time. 
Fact  Sheet:   National  Earthquake  Hazard 
Reduction  Program  in  Jeopardy 

Signed  Into  law  on  October  7,  1977,  the 
Earthquake  Hazard  Reduction  Act  of  1977 
assigned  major  responsibility  for  Its  enact- 
ment to  the  U.S.  Geological  Survey  and  the 
National  Science  Foundation.  Since  then  the 
Office  of  Science  &  Technology  Policy  has 
been  hard  at  work  wrltlnj  an  implementa- 
tion plan  for  the  Act  so  that  the  President 
could  submit  it  to  the  Congress. 

The  latest  draft  states  that  the  many  agen- 
cies that  will  be  Involved  in  the  national  pro- 
gram are  prepared  to  actively  pursue  the 
goals  and  objectives  of  the  law.  As  drafted, 
the  success  of  a  national  earthquake  hazard 
reduction  effort  Is  directly  linked  to  a  prop- 
erly designed  and  coordinated  networking  of 
these  multi-agency  Inputs  Recent  recom- 
mendations of  the  House  Committee  on  Ap- 
propriations, however,  if  passed  by  the  House 
when  It  votes  on  the  National  Science  Foun- 
dation FY  '79  budget  could  severely  Impair 
the  program. 

The  Appropriations'  Committee,  In  consid- 
eration of  the  FY  '79  NSF  budget,  has  recom- 
mended a  t9  million  cut  from  the  Presidents 
request  of  •26.4  million.  More  specifically, 
this  cut  Is  targeted  for  two  of  the  three  NSF 
sub-elements  and  Is  actually  below  the  cur- 
rent FY  '78  plan.  See  table  below: 


Administritlon  Approprlalion 

Current  plan  request,  Tiical      recommendation, 

liical  year  1978  year  1979        hical  year  1979 


DiHerance, 

appropriation 

request 


Prof  ram  subelement: 

Sitifli 

OMifii 

Wley 

ToUl 


6, 8S6, 600 
8,  750, 000 
2.  SOO,  000 


9,800,000 
11,800,000 
4,800.000 


9,800,000 

6, 800, 000 

800,000 


-5,000,000 
-4,000,000 


18,106.600 


26.  400.  000 


17.400,000 


-9, 000, 000 
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BASIS     FOR     ADMINISTRATION     REQUEST 

Continued  research  and  Investigation  by 
geologists,  seismologists  and  other  earth 
scientists  have  determined: 

That  within  a  decade  or  so  scientists  may 
be  able  to  successfully  predict  the  time,  mag- 
nitude, location  and  probability  of  occur- 
rence of  potentially  damaging  earthquakes. 

That  damaging  earthquakes  are  likely  to 
strike  not  Just  a  few  restricted  areas  in  the 
West  but  are  possible  In  wide  regions  where 
at  least  70  million  people  in  39  states  live  at 
major  or  moderate  earthquake  risk. 

At  the  President's  request,  a  report  on 
Earthquake  Prediction  and  Hazard  Mitiga- 
tion Options  for  USGS  and  NSF  Programs 
was  developed.  The  report  presents  options 
for  future  development  of  a  combined  NSF 
and  USGS  research  program.  Option  A  rep- 
resents a  level  which  Is  barely  adequate  to 
accomplish  the  objectives  of  the  plan  and 
would  require  postponement  of  implementa- 
tion of  many  Important  aspects  of  the  plan. 
Option  C  is  the  preferred  and  most  effective 
option.  Option  B.  a  compromise  A  and  C, 
was  chosen  for  FY  '79.  and  is  consistent  with 
the  Earthquake  Hazard  Reduction  Act  of 
1977. 

NSF   EARTHQUAKE   HAZARD   MITIGATION  PROGRAM 

The  goal  of  the  Joint  NSF-USGS  program 
is  to  reduce  casualties,  damage,  and  social 
and  economic  disruption  from  earthquakes. 
The  social,  economic,  and  political  actions 
that  must  be  taken  to  attain  this  goal  are 
based  on  technological  capabilities  that  re- 
quire development  through  research.  The 
primary  objectives  of  this  research  are : 

Earthquake  Prediction — Develop  the  capa- 
bility to  predict  the  time,  place,  and  magni- 
tude and  effects  of  earthquakes  so  that  more 
effective  preparedness  actions  can  be  under- 
taken. 

Earthquake  Modification  and  Control — 
Develop  techniques  that  allow  the  control 
or  alteration  of  seismic  phenomena; 

Land  Use — Develop  procedures  for  assess- 
ing seismic  risk  and  evaluating  earthquake 
hazards  so  that  appropriate  construction 
and  land  use  plans  can  be  Implemented. 

Design  Improvement— Develop  improved, 
economically  feasible  design  and  construc- 
tion methods  for  building  earthquake-resist- 
ant structures  of  all  types  and  for  upgrading 
existing  structures:  and, 

Social  and  Behavioral  Response — Develop 
an  understanding  of  the  factors  that  influ- 
ence public  utilization  of  earthquake  miti- 
gation methods. 

The  Geophysics  program  sub-element  of 
NSF  and  the  USGS  are  responsible  for  funda- 
mental earthquake  studies  to  help  meet  the 
goal  of  this  program.  Earthquake  prediction, 
induced  seismlclty  and  hazards  assessment 
are  the  responsibility  of  USGS:  earthquake 
engineering  and  research  for  utilization  are 
the  responsibility  of  NSF's  Earthquake  Haz- 
ards Mitigation  program  element. 

This  program  is  composed  of  three  sub- 
elements. 

The  siting  sub-element  Is  concerned  with 
the  impact  of  earthquake  ground  motion  on 
structures  and  the  development  of  criteria 
and  guidelines  for  its  mitigation.  This  sub- 
element  Is  to  provide  support  for  increased 
understandng  of  the  physical  basis  of  earth- 
quake energy  generation  and  the  transmis- 
sion of  this  energy  as  shock  waves  through 
various  geologic  and  soil  conditions. 

The  design  sub-element  Is  basically  inter- 
ested in  the  analysis  and  design  of  buildings 
aams,  pipelines  and  other  civil  structures 
and  is  concerned  with  the  functional,  eco- 
nomic and  performance  requirements  nec- 
essary to  maintain  the  Integrity  of  the  struc- 
ture throughout  its  Intended  life. 

"The  policy  sub-element  supports  research 
designed  to : 

Expand  the  base  of  knowledge  on  alterna- 
tive social  adjustments  to  earthquakes: 
Identify  the  social,  economic,  political,  le- 
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gal  and  related  factors  which  facilitate  or 
hinder  the  adoption  of  both  social  and  tech- 
nological solutions  to  earthquake  hazards: 

Facilitate  the  beneficial  use  of  earthquake 
hazard  mitigation  measures  by  devising  ef- 
fective techniques  for  disseminating  infor- 
mation to  the  public  and  to  decisionmakers 
at  the  local.  State  and  national  levels;  and. 

Investigate  measures  which  will  reduce 
possible  negative  social,  economic  and  po- 
litical consequences  of  earthquake  predic- 
tions and  warnings. 

It  was  the  conclusion  of  the  National  Acad- 
emy of  Sciences  report  Earthquake  Predic- 
tion and  Public  PoLcy  that— 

"Many  of  the  measures  that  seem  most 
promising  as  parts  of  the  hazard-reduction 
program  in  response  to  an  earthquake  pre- 
diction may  prove  difficult  to  Implement  or 
ineffective  because  of  various  social,  political 
economic,  psychological,  and  legal  considera- 
tions." 

Similarly,  it  was  the  sense  of  many  who 
participated  in  the  drafting  of  the  imple- 
mentation plan  that  the  social,  legal  and 
economic  considerations  of  earthquake  pre- 
diction and  hazard  mitigation  are  enormous 
both  in  their  scope  and  implications  for  the 
nation,  and  are  certainly  equally  as  impor- 
tant as  the  physical  science  research  needs. 

Similarly,  the  case  can  be  made  that  If  we 
are  to  reduce  the  damage  to  lives  and  prop- 
erty caused  by  catastrophic  seismic  events 
It  is  essential  that  we  improve  our  ability 
to  economically  construct,  and  re-fit,  struc- 
tures capable  of  withstanding  strong'  earth- 
quake forces.  A  report  on  the  Assessment  of 
Research  on  Natural  Hazards  states,  "of  great 
immediate  significance  in  terms  of  damage 
reduction  and  lives  saved  are  acceleration  of 
studies  of  suitable  building  codes  in  hazard 
zones,  methods  of  earthquake-resistant  con- 
struction for  old  buildings,  and  understand- 
ing the  processes  by  which  codes  are  imple- 
mented and  enforced  and  new  designs 
adopted."  " 

Al>PROPRIATION  COMMITTEE  JUSTIFICATION 
FOR  CUTS 

The  report  which  accompanies  the  NSF 
appropriation  bill  explains  "clearly,  the  sit- 
ing activities  of  the  earthquake  hazards 
mitigation  program  are  properlv  a  matter  for 
NSF  support.  However,  the  activities  sup- 
ported under  the  design  and  the  policy  sub- 
elements  involve  subjects  that  are  closely  re- 
lated to  ongoing  activities  at  several  other 
agencies  of  the  government.  Those  agencies 
not  only  have  competence  in  the  appropriate 
fields,  but  also  have  established  working  re- 
lationships with  the  engineers,  scientists  and 
public  officials  who  must  be  involved  in  the 
work.  The  Committee  notes,  for  example 
that  there  are  comprehensive  programs  on 
construction  standards  in  the  National 
Bureau  of  Standards,  Center  for  Building 
Technology.  This  thrust  involves  cooperative 
efforts  by  the  scientific  communltv  en- 
gineering societies  and  appropriate"  State 
offices. 

"Similarly,  the  Federal  Preparedness  Agen- 
cy of  the  General  Services  Administration 
and  the  Defense  Civil  Preparedness  Agency 
in  the  Department  of  Defense  are  deeply  in- 
volved In  the  policy  aspects  of  the  same 
types  of  problems  as  are  posed  by  earth- 
quakes. The  Committee  does  not  find  merit, 
either  from  the  standpoint  of  the  efficient 
use  of  Federal  funds,  or  from  the  standpoint 
of  effective  Intergovernmental  relations,  to 
add  a  new  and  relatively  Inexperienced  agen- 
cy to  agencies  which  are  already  performing 
effectively  in  these  areas  and  which  could, 
under  proper  coordination,  assume  the  re- 
sponsibilities of  the  design  and  policy  sub- 
element  at  minimal  cost." 

FALLACY  OF  APPROPRIATION  COMMITTEE 
ARGUMENT 

The  contention  that  because  some  exist- 
ing Federal  agencies  are  Involved  in  earth- 
quake or  related  work  they  are  able  to  as- 


sume the  responsibilities  of  NSF  design  and 
policy  sub-elements  is.  at  best,  very  mislead- 
ing. With  only  a  few  exceptions,  these  Fed- 
eral agencies  have  small  staffs  and  limited 
budgets  for  earthquake  hazard  reduction 
programs  and  usually  these  programs  do  not 
involved  research— the  purpose  of  NSF 
funds.  And,  again  with  only  a  few  excep- 
tions, such  work  is  not  perceived  to  be  a 
major  mission  responsibility  for  these  aeen- 
cies.  ^ 

More  specifically,  for  two  of  the  three 
agencies  given  as  examples  in  the  Appropria- 
tion Committees  report  this  argument  is 
simply  not  true.  The  Center  for  Building 
Technology  Is  Interested  and  is  engaged  In 
activities  in  the  earthquake  resistant  de- 
sign of  structures.  However,  the  Center's 
earthquake  staff  Is  quite  small  and  mostly 
engaged  in  policy  rather  than  research  More- 
over, the  Center  has  been  receiving  about 
80',  of  its  research  funds  from  the  NSF  and 
other  agencies  and  in  turn  having  the  re- 
search done  by  outside  contractors.  Similarly 
the  Federal  Disaster  Assistance  Administra- 
tion IS  interested  and  involved  in  policy  con- 
siderations of  earthquake  prediction  and 
hazard  mitigation.  Again,  however,  the  FDAA 
is  unable  to  do  research  and  heavily  relies 
on  NSF.  USGS  and  HUD  to  conduct  "the  re- 
search component  of  the  Issue?  In  which  It 
Is  Interested.  At  least  for  the  NSF.  the  FDAA 
does  this  by  close  coordination,  including 
the  review  of  NSF  proposals  Neither  the 
Center  for  Building  Technologv  nor  the 
FDAA  adversely  overlap  the  NSF  program 
Neither  are  the  CBT  or  NSF  engaged  in  the 
\full  range  of  research  activities  that  the 
NSF's  design  and  policy  sub-elements  have 
been  supporting.  And.  for  these  offices  to  as- 
sume the  full  responslbUities  of  the  NSF 
would  entail  some  reorganization  of  the  CBT 
and  FDAA  as  well  as  greatlv  increasing  the 
size  of  their  staffs  and  budgets— not  changes 
which  could  be  made  at  "minimal  cost". 

IMPACTS     OF     APPROPRIATION     REDUCTION 

If  the  amounts  recommended  by  the  Ap- 
propriation Committee  were  to  become  law 
the  design  sub-element  would  be  limited  to 
$6.8  million  for  FY  '79  and  the  policv  sub- 
element  to  $0.8  million  for  the  same  period. 
These  funding  levels  are  well  below  the 
Option  A  of  the  USGS-NSF  report  mentioned 
earlier.  This  means  that  these  activities 
would  not  be  supported  by  NSF  at  a  level 
adequate  to  accomplish  the  program's  goals. 
And.  since  the  other  Federal  agencies  are 
not  now.  nor  prepared  to  soon,  actively  and 
efficiently  conduct  or  support  the  research 
for  which  the  NSF  is  responsible,  it  l?  most 
likely  that  these  tasks  will  not  be  done.  More 
specifically,  the  FDAA  reports  that  it  mav  not 
be  able  to  get  funds  from  other  .sources,  the 
CBT  reported  that  it  will  be  similarly  af- 
fected, and  other  agencies,  offices  or  programs 
which  either  receive  NSF  supports  or  coordi- 
nate their  interests  in  earthquake  prediction 
or  hazards  with  the  NSF,  such  as  the  FDAA 
does,  may  be  encountered  with  program  gaps 
or  inefflciences. 

Additionally,  the  latest  draft  of  the  Imple- 
mentation Plan  for  the  Earthquake  Hazard 
Reduction  Act  is  based  upon  a  network  of 
agencies.  The  network's  and  hence  the  na- 
tional programs,  success  depends  upon  each 
agency  conducting  and  coordinating  its 
specific  assignments.  The  NSP  is  to  serve  as 
an  important  node,  or  connecting  point,  m 
this  network.  It  Is  extremely  doubtful  that 
it  can  function  well  with  a  54';  cut  in  design 
and  policy  research  funds.« 


UINTAH  AND  UPALCO 

•  Mr.  McKAY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 


17308 


CONGRESSIONAL  RECORD— HOUSE 


June  13,  1978 


•  Mr.  McKAY.  Mr.  Speaker,  when  the 
fiscal  year  1979  Public  Works  Appropri- 
ation bill  comes  to  the  floor,  I  understand 
that  an  amendment  will  be  offered  to 
strike  construction  funds  for  the  Uintah 
and  Upalco  units  of  the  central  Utah 
project  from  the  bill.  This  would  be  a 
tragic  mistake. 

Let  me  begin  by  referring  to  the  testi- 
mony of  the  Secretary  of  the  Interior  be- 
fore the  Appropriations  Committee: 

Mr.  McKay.  Etoes  the  Department  agree 
with  the  Ute  tribal  councU  that  the  Uintah 
and  Upalco  units  must  proceed  to  construc- 
tion Immediately  to  honor  the  commitment 
that  the  Federal  Government  made  in  the 
1965  deferral  agreement? 

Mr.  Andrus.  Yes;  the  deferral  agreement 
states:  "All  phases  of  the  Central  Utah  Proj- 
ect will  In  good  faith  be  diligently  pursued  to 
satisfy  all  Indian  rights  at  the  earliest  pos- 
sible date."  In  1973  In  response  to  the  Ute 
Indian  delegation,  then  Secretary  of  the  In- 
terior Rogers  C.  B.  Morton  reaffirmed  that 
the  Department  Is  committed  to  finding  a 
practical  way  to  deliver  the  water  to  which 
the  tribe  Is  entitled.  The  Ute  Tribe  has  con- 
tinually supported  the  Central  Utah  Project 
but  In  recent  years  have  become  dissatisfied 
with  construction  progress.  In  1975  the  tribe 
requested  that  the  Department  pursue  fund- 
ing and  necessary  studies  and  programs  to 
accomplish  commencement  of  construction 
of  the  Uintah  and  Upalco  units  in  fiscal  year 
1978. 

UINTAH  AND  UPALCO   tHJrrS  CONSTRUCTION 
STARTS 

Mr.  McKay.  Is  there  any  reason,  aside  from 
fiscal  constraints,  why  the  Uintah  and  Upalco 
Units  could  not  begin  construction  In  fiscal 
year  1979? 

Mr.  Andrus.  No;  we  expect  to  complete  the 
construction  prerequisites.  Assuming  that  no 
major  problem  develops,  construction  could 
be  Initiated  In  fiscal  year  1979. 

What  we  are  dealing  with  here  is  a 
simple  agreement  entered  into  by  the  Ute 
tribe,  the  State  of  Utah,  and  the  Federal 
Government.  Congress  has  two  choices: 
it  can  honor  the  commitment  of  the  Fed- 
eral Government,  or  it  can  turn  its  back 
on  that  commitment. 

Today  there  are  delicate  negotiations 
underway  in  the  Utah  State  Capital  be- 
tween the  State  and  the  Ute  Tribe  over 
civil  and  criminal  jurisdiction,  hunting 
and  fishing  rights,  and  water  rights.  All 
of  the  pending  agreements  that  would 
insure  tranquility  between  Indians  and 
non-Indians  in  the  Uintah  Basin  rest  on 
one  assumption:  that  the  Uintah  and 
Upalco  units  will  be  under  construction 
in  fiscal  year  1979.  Without  construction, 
there  is  no  hope  of  settlement  of  any 
issue. 

Much  has  been  made  of  the  status  of 
EIS's  for  these  units.  The  draft  EIS  for 
the  Uintah  unit  was  filed  with  the  Com- 
missioner of  Reclamation  on  May  18, 
1978.  and  will  go  to  EPA  within  2  weeks. 
A  final  EIS  is  expected  before  the  end  of 
the  calendar  year.  The  draft  EIS  for  the 
Upalco  unit  will  be  filed  with  EPA  by 
September,  and  a  final  EIS  should  be 
completed  early  In  calendar  year  1979. 
As  the  Secretary  of  the  Interior  testified 
before  this  committee,  there  is  nothing 
that  would  prevent  construction  in  fiscal 
year  1979. 

Mr.  Speaker.  I  would  like  to  submit  a 
brief  statement  that  I  made  before  the 
Public  Works  Appropriation  Subcommit- 


tee that  details  the  requirement  for  con- 
struction funds  for  the  Uintah  and 
Upalco  units : 

Statement  or  Hon.  Ounn  McKat 
or  Utah 

Mr.  Chairman,  as  you  know.  I  have  ap- 
pealed to  this  committee  for  funds  to  ex- 
pedite construction  of  the  Central  Utah 
Project  for  several  years.  In  keeping  with 
my  past  position,  I  urge  this  committee  to 
seriously  consider  funding  the  Central  Utah 
Project  to  the  full  extent  of  the  Bureau  of 
Reclamation's  capaulUty  In  Fiscal  Tear  1979. 
The  Secretary  of  Interior  testified  before  this 
comm'.ttee  that  $52,534,000  could  be  obli- 
gated in  Fiscal  Tear  1979  to  accomplish  the 
task. 

Today  I  would  like  to  limit  my  remarks 
to  two  units  of  the  project  and  to  the  crucial 
need  to  recognize  Indian  water  rights  in  the 
Uintah  and  Upalco  Units  is  the  only  way 
that  the  United  States  can  honor  the  prom- 
ises that  it  made  to  the  Ute  tribe  in  1966. 

'.'nc^er  the  terms  of  the  UeterrHl  Agreement, 
the  tribe  permitted  an  inter-basin  transfer 
of  136,000  acre  feet  of  water  per  year  to  the 
Bonneville  Basin.  Work  is  now  underway  on 
the  collection  system  that  will  divert  this 
water  to  the  population  centers  on  the 
Wasatch  Front,  but  this  year's  budget  does 
not  include  funds  to  begin  construction  of 
the  Uintah  and  Upalco  Units.  The  1965  De- 
ferral Agreement  bound  the  United  States 
to  construct  the  needed  storage  facilities  in 
the  Uintah  Basin  as  soon  as  possible. 
Thirteen  years  later  the  patience  of  Uintah 
Basin  residents  Is  wearing  thin. 

The  Ute  tribe  reiterated  its  support  for 
the  Central  Utah  Project  in  resolution  77- 
186,  dated  December  1,  1977.  However,  the 
tribe  put  the  Federal  Government  on  notice 
that  in  order  to  continue  its  support,  the 
tribe  "is  rightfully  entitled  to  receive  Im- 
mediate positive  benefits  from  the  Central 
Utah  Project."  In  addition,  a  March  10,  1978, 
resolution  of  the  Uintah  Basin  Water  Alli- 
ance, composed  of  both  Indian  and  non- 
Indian  water  users,  called  for  immediate 
construction  of  the  Uintah  and  Upalco 
Units,  and  warned  that  the  Alliance  would 
vigorously  oppose,  by  whatever  action  is 
necessary,  the  diversion  of  any  water  to  the 
Bonneville  Basin  "unless  and  until  the 
Uintah  and  Upalco  Units  .  .  .  are  funded 
and  under  construction  so  as  to  assure  their 
timely  completion." 

In  testimony  before  this  committee  this 
year,  the  Secretary  of  Interior  testified  that 
the  Central  Utah  Project  is  the  best  method 
for  developing  Ute  Indian  water  rights,  and 
he  agreed  that  the  Federal  Government 
"must  proceed  to  construction  Immediately" 
on  the  Uintah  and  Upalco  Units  to  honor  its 
1965  commitment  to  the  Ute  Tribe.  The  Sec- 
retary testified  that  the  only  constraint  on 
these  units  was  a  fiscal  constraint. 

I  urge  my  colleagues  on  this  committee  to 
honor  the  commitment  of  the  Federal  Gov- 
ernment to  the  Ute  tribe  by  providing  con- 
struction money  for  the  Uintah  and  Upalco 
Units  in  Fiscal  Tear  1979.  The  Secretary  of 
Interior  has  testified  that  $2,300,000  could 
be  spent  on  the  Uintah  and  $1,800,000  could 
be  spent  on  the  Upalco  to  bring  both  units 
under  construction  in  Fiscal  Tear  1979.  The 
Uintah  Unit  will  Increase  useable  irrigation 
water  supplies  by  an  average  of  62,000  acre 
feet  annually  servicing  41,970  acres  of  Indian 
water  right  land.  The  Upalco  Unit  will  bene- 
fit approximately  43,000  acres  of  agricultural 
land. 

Construction  on  the  Uintah  and  Upalco 
Units  will  provide  concrete  evidence  to  In- 
dians and  non-Indians  alike  that  the  Fed- 
eral Government  can  be  tr\isted  to  honor  its 
promises  and  provide  adequate  water  to  the 
Uintah  Basin,  water  that  is  the  life  blood 
of  that  coinmunlty.# 


BONNEVILLE   UNIT 


(Mr.  McKAY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  McKAY.  Mr.  Speaker,  we  have 
heard  a  great  deal  about  water  projects 
over  the  last  2  years,  but  it  appears  that 
the  facts  concerning  the  Bonneville  unit 
have  not  been  thoroughly  understood  by 
all  parties.  Therefore,  I  am  compelled  to 
review  once  again  the  benefits  of  the 
Bonneville  unit  of  the  Central  Utah 
project. 

First,  let  me  make  clear  that  the  ad- 
ministration does  not  oppose  this  proj- 
ect. The  Bonneville  vmit  passed  the 
most  careful  scrutiny  of  the  White 
House  in  last  year's  water  projects  re- 
view. The  administration  requested 
$28,536,000  to  continue  construction  in 
fiscal  year  1979.  In  answer  to  my  ques- 
tion in  the  Public  Works  Appropriation 
Subcommittee's  hearings  on  the  fiscal 
year  1979  budget  request.  Secretary  of 
Interior  Andrus  testified  that  the  Cen- 
tral Utah  project  is  the  best  method  fcr 
developing  Indian  water  rights  for  the 
Utes  and  that  the  department  could 
spend  $52.5  million  on  the  Central  Utah 
project  in  fiscal  year  1979.  The  Public 
Works  Subcommittee  has  made  that 
amount  available  in  this  bill.  (Public 
Works  hearings,  fiscal  year  1979.  pt.  3. 
pp.  28-33.) 

In  the  past  questions  have  been  raised 
about  the  cost  benefit  ratio  of  this  proj- 
ect. Under  the  discount  rate  in  the  re- 
cent water  policy  statement,  the  project 
will  have  a  favorable  benefit  to  cost  ratio 
of  13  to  1.  A  return  of  $1.30  for  a  dollar 
invested  sounds  like  a  good  investment 
to  me. 

To  date,  the  Federal  Government  has 
invested  over  $200  million  in  the  Bonne- 
ville unit.  Furthermore,  the  Government 
expects  to  be  reimbursed  a  total  of  $739 
million  or  86  percent  of  the  cost  of  the 
entire  Bonneville  unit.  This  repayment 
to  the  Government  is  from  receipts  de- 
rived from  sale  of  project  water  made 
available  upon  completion.  These  fac- 
tors should  weigh  heavily  in  favor  of 
completion  of  the  Bonneville  unit. 

Environmental  issues  have  been  widely 
d'scussed  in  connection  with  the  Bonnc- 
V  He  unit,  tut  I  want  to  point  out  that 
the  project  has  a  valid  EIS  which  has 
withstood  repeated  court  tests.  The 
Bonneville  unit  has  been  attacked  and 
defended  in  the  Federal  District  Court  of 
Utah  and  in  the  10th  Circuit  Court  of 
Appeals,  Sierra  Club  v.  Stamm,  507  F. 
2d  788  <I974).  In  both  instances  the 
courts  declined  to  kill  the  project  on  en- 
vironmental grounds  and  supported  the 
environmental  impact  statement. 

In  order  to  clarify  the  environmental 
iizues  that  relate  to  the  Bonneville  Unit, 
I  would  like  to  place  in  the  Record  at  this 
point  a  statement  which  I  made  at  the 
Central  Utah  project,  Bonneville  Unit 
hearing  on  March  23,  1977,  in  Salt  Lake 
City: 

ENVIRONMENTAL    ASPECTS 

The  Federal  Government  has  established 
through  t^e  National  Environmental  Policy 
Act  of  1969  (Public  Law  91-190)  a  procedural 
device  known  as  the  environmental  Impact 
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Vi^ly'^l^l  ^^^"^  purpose  Is  to  present  fac-  drought  (such  as  the  one  currently  beseech-  Basin  show  an  Increase  over  the  1965  wlth- 

tual  data  necessary  to  define  and  evaluate  ing  us),  the  water  has  deteriorated  to  the  drawals  of   1.670,000^e-feerbv  ^e^ar 

the   environmental    Impact   of   proposed    or  point  of  unsultabUity  for  Irrigation  use  •  •  •  2020.  The  est  mated  resJSual  water  ^Ll^Z 

existing  Federal  construction  projects.  Such  Studies  show  that  with  the  diking  •  •  •  and  1,170,000  acre-T^V  to  m«t  pro^e^ted  ?l«s  ^ 

?Ln,.yiH°T'1'>f'    impact    statement    was  the  importation  of  good  quality  'water  from  500,000  acre-feeriees  t^s^  the  pioj^ted^^ 

ert'^2    ^973   i  Im  ronfiH^n/'t^TlV  ""^  """  strawberry  Reservoir  under  the  Central  Utah  The  study  estimates  that  for*^  the  deve^^ 

gust  2    1973.  I  am  confident  that  the  mem-  Project,  the  lake  water  will  be  considerably  ment  and   utUization  of  local   Great  Basin 

^'Jnt  JnT"'.'  n"""  '^'.'."'"■'°'"  °"P^^*-  I'nproved    in    chemical    quality    over    that  water  supplies  irtheth^e^bregl"^  wo^^ 

rsthpr,VthnXHvL     ''°^"'"°"   !°  '*'•*  "^'^  *^'=^    ^*^    °«"'-^^^    historically.     (Central  require  2  362,000  acre-fe«stSSr6T7mn^ 

fssueHn  th«    it  wLnZL"^^"!^^^".,'^'  "'^^  P'°J"*=*'  Bonneville  Unit,  Definite  Plan  of  conveyance  facllites,    16  major  pumping 

nor  !^.!!i.I  H.      .Y      P'^ePa'^^d  under  the  De-  Report.  August  1964.  Appendix  B  Water  Sup-  plants,  water  and  wastewater  treatment  fa- 

partment  s  direction  and  established  guide-  p,y,  Volume  2,  p.  273 ) .                                      "^  cillties  for  nearly  i.20o!ooo  acre-teet^d  ex- 

The  Bonneville  unit  has  ultimately  been  tensive  facilities  for  irrigation  and  drainage 

SALiNrrv  objected  to  on  the  ground  that  it  will  fur-  Costs  related  to  these  facilities  would  likely 

The  Bonneville  unit  is  now  opposed  be-  ther   concentrate   population   along   the   al-  exceed  $2  billion, 

cause  the  diversion  of  over  136,000  acre-feet  ready  congested  and  polluted  Wasatch  Front  In  the  Great  Salt  Lake  Subreglon  where 

of  water  out  of   the  Colorado  River  Basin  area,  thus  degrading  the  quality  of  life  for  the  greatest  municipal  and  industrial  water 

would  increase  the  salinity  concentration  In  residents  of  the  area.  In  direct  contrast,  how-  requirement  is  projected,  appendix  Xi  page 

the  Colorado  River.  It  must  be  pointed  out  ever,   is   the   conclusion   of   the   EIS   which  10  of  the  study  states  that  local  sources  .will 

that  the  water  diverted  by  the  Bonneville  states:  not  be  sufficient  to  meet  the  needs.  Importa- 

unlt  does  not  reenter  the  Colorado  down-  Without  the  Bonneville  Unit  development,  tlon  of  high  quality  water  from  the  Upper 

stream  thereby  directly  adding  to  the  river's  growth    within    the    Bonneville    Basin    area  Colorado  Region  will  be  required 

salinity  content.  The  environmental  impact  would  be  expected  to  continue,  with  the  ex-  n   nrounAvater   rptniirr^, 

statement  estimates  that  the  amount  of  In-  pansion  of  urbanization  into  the  rural  areas  ^  t  i   -<  '      ^     '""'""^^   resources 

crease  attributable   to   the  Bonneville   unit  and    the   accompanying    loss   of   green   belt  rotai  dependence  on   groundwater  as  an 

would  be  about  4  percent  of  the  total  esti-  areas.  Migration  from  the  rural  areas  to  the  "ternatlve  to  Bonneville  unit  water  Imports 

mated    Increase    and    concluded,    therefore  titles  would  continue.  (EIS  p.  163)  for  municipal  and  Industrial  use  is  not  pos- 

that  "the  Bonneville  unit,  separately   wouW  ^t  Is  my  Judgment  that  this  review  panel  ^'°'®   without   long-term  groundwater  yield 

have  only  a  minor  effect  on  the  saliiiity  in-  should  also  be  apprised  of  the  envlronmen-  exceeding  the  recharge  to  the  groundwater 

crease"— final  EIS  page  658.  tal  impacts  which  are  expected  to  result  if  aquifer.  This  would  result  in  mining  water, 

nsHFRv  iMPAr-rc  the  Bonneville  unit  is  not  constructed.  The  disrupting  pressure  zones  which  would  affect 

Th     xj             ""«•« It  IMPACTS  EIS  projects  that:  water  qualities.  Interfere  with  existing  water 

.„t,Vfl  Bonneville  unit  is  now  considered  to  if  the  proposed  Bonneville  Unit  were  not  rights,  and  eventually  create  a  greater  water 

XK  ^tq"»      deteriorate  fishery  populations,  constructed,    many    environmental    changes  supply  problem. 

T>,    D  states  however  that:  would  still  occur  within  the  Unit  area.  Many  ^S-  Geological  Reports  show  that  the  firm 

ineBonnevllleunit  would  not  be  expected  of   these   changes   would  alter   the  esthetic  available  high  quality  groundwater  from  the 

to  significantly  •  •  •  deteriorate  •  •  •  exist-  composition  of  the  area  ...  If  left  uncon-  aquifers  of  Salt  Lake  County  would  average 

ing  populations  of  eithe:-  game  fish  species  or  trolled  the  problem  of  haphazard  and  Inade-  approximately  150.000  acre  feet  per  year.  The 

nonganie   fish   species   in   either   the   Upper  quate  development  of  the  land  around  Straw-  withdrawals   over   the  past  few  years   have 

fpTQ^^^o      °*^'"  °'^  ^^^  Sevier  River  Basin  berry  Reservoir  would  likely  become  worse,  been  as  follows: 

r.     »u  The  erosion  problems  In  the  Diamond  Fork  Acre  feet 

Furthermore,  the  Bonneville  unit  will  pro-  area  can  be  expected  to  continue  and  worsen  1973                                                            ,««  000 

due  20,000  surface  acres  of  reservoir  area  into  as  long  as  the  present  Strawberry  Reservoir      1974    isn'non 

which  an  estimated  3.6  million  fish  will  be  Irrigation  system  is  in  operation.  The  level  of      1975    19^' rmn 

planted  each  year— EIS  page  484.  Lastly,  com-  Utah  Lake  will  continue  Its  historic  pattern      1975   " i^k  nnn 

pletion  of  the  Bonneville  unit  assures  mini-  of  fiuctuation  and  esthetically  undesirable                                              uo,  uuu 

mum  flows  in  certain  streams  that  otherwise  conditions  will  .  .  .  occur.  (EIS  pp.  157  and  ^*  's  estimated  that  during  1977  the  with- 

perlodlcally    dry    up    during    late    summer  ^^8).  drawals  will  exceed  150,000  acre  feet.  These 

months  or  periods  of  drought.  To  date  gentlemen,  I  have  seen  no  report,  are  the  groundwater  supplies  available  until 

With   respect   to   the  allegation   that   the  ^'"dy.  or  investigation  of  the  magnitude  of  the  arrival  of  Bonneville  Unit  water.  It  must 

project  would  significantly  effect  the  avail-  ^^^^  environmental  impact  statement  of  702  be  recognized  that  as  these  waters  are  with- 

ablllty  of  wildlife  habitat  areas,  the  Bonne-  Pages,  which  would  Justify  the  Department  drawn  there  is  a  corresponding  decrease  in 

vine  unit  plan  calls  for  the  establishment  of  of  Interiors  position  that  the  Bonneville  unit  water  from  fiowlng  wells  and  groundwater 

three    wildlife    management     areas    which  environmental  reasons.  The  environ-  inflow  into  stream  development  of  additional 

would  be  made  available  to  the  Utah  Dlvl-  "111^,' L^P^f?  statement  is  the  accepted  and  large  quantities.  Development  of  additional 

slon  of  Wildlife  Resources   for  admlnistra-  ct'^fn"  „„^  i!    i       P''  ^n^'lronmental  impacts  large  quantities  of  groundwater  supplies  in 

tlon.  The  cost  of  developing  these  areas  would  sTouId  "fand  tmcomro"e«ed^°""'^""'  """  l"^^  TT  '^"'*,  °"l"  """"  -*»»> '«'»"'  °^- 

be  covered  by  section  8  of  the  Colorado  Rivpr  f-rVti„r!^f  »u     i.           f,,  ^^^'^^  ^^  '^een  closed  by  presently  over-de- 

Storage  Project  Act  (70  Stat    105)  thTrell^  Jnnr^.°r.Tt]?'^  T''  "'"""  '''^'  velopment  by  the  Utah  State  Engineer. 

in  addition,  tribal  Lthorities  of  the  Uln-  water  a^al  aZ  to  the  cH^^en'of laU  Lake         ""^^rrT  °'  ''''  Bonneville  Unit  trans- 

tah  and  Ouray  Indian  Reservation  have  se-  Countrone  of  the  counUes  served  bv?he  T.'t.'l*''"',  '*i^'„^«°''  ^*'*'  contended  that  an 

ected  six  areas,  totaling  6,600  acres,  along  BonneVille  unit.  TheyTata  ?hat  1  comblna!  ^f^'ni"),-    '*0»0 /"e-feet   of   groundwater 

the  Duchesne  River  for  development  as  wild!  tlon  of  ground  water  deveTopment   Wasatch  ^  ?  be  developed  In  Salt  Lake  County  with- 

me   management   areas   under   the    project  Mountain    range    frontal    sfrTam    d^ms     a  °"^  ^!,'-'°"«  «»v"^  effects.  They  are  ignoring 

plan.  While  it  is  expected  that  the  principle  scaled  down  Jordanelle  reservoir    conversa-  ^^^  environmental  impacts  demonstrated  by 

loss   of  wildlife   habitat   would   occur   as   a  tlon  from  agricultural  to  M  and  I  uses   and             United  States  Geological  Service  analog 

result  of  reservoir  inundation,  the  "broader  desalting  of  brackish  water  will  solve  Utah's  ™odel  studies.   These  adverse  effects  would 

Impact  on  wildlife  habitat  on   a  statewide  ^■^"'"  problems.  Let  me  address  these  Issues  '"5^",?!',  ^,         .  ,.        ^ 

level  Is  expected  to  be  less  severe"  (EIS  d  one  at  a  time.                                                             '•  Depletion  of  base  flows  and  the  conse- 

♦78) .                                                                     *"  /.  Availability  of  local  water  resources  qye"*  effect  on  existing  rights  of  the  Jordan 

WETLAND  REDUCTION  The  assumnt.L  fhnf  „  .t        rcsources  R,^„  ,^  jug  ^^^^^  ^j  50,000  acre-feet  per  year. 

Yet  another  environmental  objection  re-  In^h'e  BonSe  bL' nTaf  bndeqTte.^        ^   ^''iT'',   in  groundwater  supplies  to 

suits  from  the  diking  of  Utah  Laki  to  reduce  supplied  from  local  sources  wlthour^slsl-  f^JtlT^I^  ^"^"""'"^  ""^  °'  *°'°°°  *""*" 

Its  size  by  one-third.  It  is  estimated  that  the  ance   from   Utah's  share  of  Colorado  River         ,   ^Lll^^:.„  .„ »  «  -. 

dking  Of  Provo  Bay  will  result  in  a  loss  of  water  and  with  less  adverse  Impac?  on  the  chareTof  ^5  Soo  ^,?^eirner°vt^^  ^'"  ** 

25.000  acres  of  wetland.  The  plan  partially  total  environment  is  erroneous    The  Great         .a  rtltlnnr-t^^'^f  n.?!,,7      ,       ♦      . 

habitat  within  the  Goshen  BavwUdiirrmfn       "^^^^  ^^*'  '^*"*'"  ^^^er  supplies  are  avail-      content    inflow    by    reducing    aquifer    zone 

agement  area  along  t^e  western  sh^^^^^^  ^'"''  °f'^"  '""^  '^^'"''^  °'  °^»>"  "^«=    ^°'     pressures. 

lake,  In  addition.  ?he  dlkfne  o"  the  lake  wm      "^'"P't:   ^""''^^  development  of  principal  ///•  Wasatch  front  dams 

significantly  improve  the  water  quality  wlTh-  Uker?ofwiwTrfe'nron?.«Hn"''°*  '°  '"""'""•  ^"^^^^  ''■°"**'  ""^''^  "''5'°'"  »«  "^P 

in  the  lake.  Quoting  directly  from  the  defi-         Prom  th^  «^»^ct   h^/v,           ...  *"  ^rade,  heights  of  dams  to  control  flows 

nlte  plan  report:                                         °^''  ^!''°™  I'l* '^^,1.   ",/     ,^  Projected  water  would  be  high,  and  storage  capacities  would 

POPULATION  CONCENTRATION  u^es   in   the  three  subregions  of  the  Great  be  low.  Such  sites  are  not  economical  and 

The  waterniittiitv  nf  TTfov,  T  .u- <- _         ^,             „  are  not  without  environmental  and  safety 

unsuurbie   for  eeLrarmunlc^nif'^^^^^^^  ,    r^^^^P^^    ""''"    ^^e    Direction    of    the  problems.   Little   Dell   Reservoir   in  Parleyi 

for  many  industrlar  uLs    undil  oon^^^  w ',"''  Southwest  Inter-Agency  Committee,  Canyon  has  been  proposed  as  an  alternative 

condlttons  of  low  like  levew^^^^  Water    Resource    Council,    a    State-Federal  source  of  water,  but  based  on  an  expected 

aauions  of  low  lake  levels  resulting  from  Inter-Agency  Group.  oxm  yield  of  about  8.400  acre-feet.  LitUe  DeU 
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•  Mr.  McKAY.  Mr.  Speaker,  when  the 
fiscal  year  1979  Public  Works  Appropri- 
ation bill  comes  to  the  floor,  I  understand 
that  an  amendment  will  be  offered  to 
strike  construction  funds  for  the  Uintah 
and  Upalco  units  of  the  central  Utah 
project  from  the  bill.  This  would  be  a 
tragic  mistake. 

Let  me  begin  by  referring  to  the  testi- 
mony of  the  Secretary  of  the  Interior  be- 
fore the  Appropriations  Committee: 

Mr.  McKay.  Etoes  the  Department  agree 
with  the  Ute  tribal  councU  that  the  Uintah 
and  Upalco  units  must  proceed  to  construc- 
tion Immediately  to  honor  the  commitment 
that  the  Federal  Government  made  in  the 
1965  deferral  agreement? 

Mr.  Andrus.  Yes;  the  deferral  agreement 
states:  "All  phases  of  the  Central  Utah  Proj- 
ect will  In  good  faith  be  diligently  pursued  to 
satisfy  all  Indian  rights  at  the  earliest  pos- 
sible date."  In  1973  In  response  to  the  Ute 
Indian  delegation,  then  Secretary  of  the  In- 
terior Rogers  C.  B.  Morton  reaffirmed  that 
the  Department  Is  committed  to  finding  a 
practical  way  to  deliver  the  water  to  which 
the  tribe  Is  entitled.  The  Ute  Tribe  has  con- 
tinually supported  the  Central  Utah  Project 
but  In  recent  years  have  become  dissatisfied 
with  construction  progress.  In  1975  the  tribe 
requested  that  the  Department  pursue  fund- 
ing and  necessary  studies  and  programs  to 
accomplish  commencement  of  construction 
of  the  Uintah  and  Upalco  units  in  fiscal  year 
1978. 

UINTAH  AND  UPALCO   tHJrrS  CONSTRUCTION 
STARTS 

Mr.  McKay.  Is  there  any  reason,  aside  from 
fiscal  constraints,  why  the  Uintah  and  Upalco 
Units  could  not  begin  construction  In  fiscal 
year  1979? 

Mr.  Andrus.  No;  we  expect  to  complete  the 
construction  prerequisites.  Assuming  that  no 
major  problem  develops,  construction  could 
be  Initiated  In  fiscal  year  1979. 

What  we  are  dealing  with  here  is  a 
simple  agreement  entered  into  by  the  Ute 
tribe,  the  State  of  Utah,  and  the  Federal 
Government.  Congress  has  two  choices: 
it  can  honor  the  commitment  of  the  Fed- 
eral Government,  or  it  can  turn  its  back 
on  that  commitment. 

Today  there  are  delicate  negotiations 
underway  in  the  Utah  State  Capital  be- 
tween the  State  and  the  Ute  Tribe  over 
civil  and  criminal  jurisdiction,  hunting 
and  fishing  rights,  and  water  rights.  All 
of  the  pending  agreements  that  would 
insure  tranquility  between  Indians  and 
non-Indians  in  the  Uintah  Basin  rest  on 
one  assumption:  that  the  Uintah  and 
Upalco  units  will  be  under  construction 
in  fiscal  year  1979.  Without  construction, 
there  is  no  hope  of  settlement  of  any 
issue. 

Much  has  been  made  of  the  status  of 
EIS's  for  these  units.  The  draft  EIS  for 
the  Uintah  unit  was  filed  with  the  Com- 
missioner of  Reclamation  on  May  18, 
1978.  and  will  go  to  EPA  within  2  weeks. 
A  final  EIS  is  expected  before  the  end  of 
the  calendar  year.  The  draft  EIS  for  the 
Upalco  unit  will  be  filed  with  EPA  by 
September,  and  a  final  EIS  should  be 
completed  early  In  calendar  year  1979. 
As  the  Secretary  of  the  Interior  testified 
before  this  committee,  there  is  nothing 
that  would  prevent  construction  in  fiscal 
year  1979. 

Mr.  Speaker.  I  would  like  to  submit  a 
brief  statement  that  I  made  before  the 
Public  Works  Appropriation  Subcommit- 


tee that  details  the  requirement  for  con- 
struction funds  for  the  Uintah  and 
Upalco  units : 

Statement  or  Hon.  Ounn  McKat 
or  Utah 

Mr.  Chairman,  as  you  know.  I  have  ap- 
pealed to  this  committee  for  funds  to  ex- 
pedite construction  of  the  Central  Utah 
Project  for  several  years.  In  keeping  with 
my  past  position,  I  urge  this  committee  to 
seriously  consider  funding  the  Central  Utah 
Project  to  the  full  extent  of  the  Bureau  of 
Reclamation's  capaulUty  In  Fiscal  Tear  1979. 
The  Secretary  of  Interior  testified  before  this 
comm'.ttee  that  $52,534,000  could  be  obli- 
gated in  Fiscal  Tear  1979  to  accomplish  the 
task. 

Today  I  would  like  to  limit  my  remarks 
to  two  units  of  the  project  and  to  the  crucial 
need  to  recognize  Indian  water  rights  in  the 
Uintah  and  Upalco  Units  is  the  only  way 
that  the  United  States  can  honor  the  prom- 
ises that  it  made  to  the  Ute  tribe  in  1966. 

'.'nc^er  the  terms  of  the  UeterrHl  Agreement, 
the  tribe  permitted  an  inter-basin  transfer 
of  136,000  acre  feet  of  water  per  year  to  the 
Bonneville  Basin.  Work  is  now  underway  on 
the  collection  system  that  will  divert  this 
water  to  the  population  centers  on  the 
Wasatch  Front,  but  this  year's  budget  does 
not  include  funds  to  begin  construction  of 
the  Uintah  and  Upalco  Units.  The  1965  De- 
ferral Agreement  bound  the  United  States 
to  construct  the  needed  storage  facilities  in 
the  Uintah  Basin  as  soon  as  possible. 
Thirteen  years  later  the  patience  of  Uintah 
Basin  residents  Is  wearing  thin. 

The  Ute  tribe  reiterated  its  support  for 
the  Central  Utah  Project  in  resolution  77- 
186,  dated  December  1,  1977.  However,  the 
tribe  put  the  Federal  Government  on  notice 
that  in  order  to  continue  its  support,  the 
tribe  "is  rightfully  entitled  to  receive  Im- 
mediate positive  benefits  from  the  Central 
Utah  Project."  In  addition,  a  March  10,  1978, 
resolution  of  the  Uintah  Basin  Water  Alli- 
ance, composed  of  both  Indian  and  non- 
Indian  water  users,  called  for  immediate 
construction  of  the  Uintah  and  Upalco 
Units,  and  warned  that  the  Alliance  would 
vigorously  oppose,  by  whatever  action  is 
necessary,  the  diversion  of  any  water  to  the 
Bonneville  Basin  "unless  and  until  the 
Uintah  and  Upalco  Units  .  .  .  are  funded 
and  under  construction  so  as  to  assure  their 
timely  completion." 

In  testimony  before  this  committee  this 
year,  the  Secretary  of  Interior  testified  that 
the  Central  Utah  Project  is  the  best  method 
for  developing  Ute  Indian  water  rights,  and 
he  agreed  that  the  Federal  Government 
"must  proceed  to  construction  Immediately" 
on  the  Uintah  and  Upalco  Units  to  honor  its 
1965  commitment  to  the  Ute  Tribe.  The  Sec- 
retary testified  that  the  only  constraint  on 
these  units  was  a  fiscal  constraint. 

I  urge  my  colleagues  on  this  committee  to 
honor  the  commitment  of  the  Federal  Gov- 
ernment to  the  Ute  tribe  by  providing  con- 
struction money  for  the  Uintah  and  Upalco 
Units  in  Fiscal  Tear  1979.  The  Secretary  of 
Interior  has  testified  that  $2,300,000  could 
be  spent  on  the  Uintah  and  $1,800,000  could 
be  spent  on  the  Upalco  to  bring  both  units 
under  construction  in  Fiscal  Tear  1979.  The 
Uintah  Unit  will  Increase  useable  irrigation 
water  supplies  by  an  average  of  62,000  acre 
feet  annually  servicing  41,970  acres  of  Indian 
water  right  land.  The  Upalco  Unit  will  bene- 
fit approximately  43,000  acres  of  agricultural 
land. 

Construction  on  the  Uintah  and  Upalco 
Units  will  provide  concrete  evidence  to  In- 
dians and  non-Indians  alike  that  the  Fed- 
eral Government  can  be  tr\isted  to  honor  its 
promises  and  provide  adequate  water  to  the 
Uintah  Basin,  water  that  is  the  life  blood 
of  that  coinmunlty.# 


BONNEVILLE   UNIT 


(Mr.  McKAY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  McKAY.  Mr.  Speaker,  we  have 
heard  a  great  deal  about  water  projects 
over  the  last  2  years,  but  it  appears  that 
the  facts  concerning  the  Bonneville  unit 
have  not  been  thoroughly  understood  by 
all  parties.  Therefore,  I  am  compelled  to 
review  once  again  the  benefits  of  the 
Bonneville  unit  of  the  Central  Utah 
project. 

First,  let  me  make  clear  that  the  ad- 
ministration does  not  oppose  this  proj- 
ect. The  Bonneville  vmit  passed  the 
most  careful  scrutiny  of  the  White 
House  in  last  year's  water  projects  re- 
view. The  administration  requested 
$28,536,000  to  continue  construction  in 
fiscal  year  1979.  In  answer  to  my  ques- 
tion in  the  Public  Works  Appropriation 
Subcommittee's  hearings  on  the  fiscal 
year  1979  budget  request.  Secretary  of 
Interior  Andrus  testified  that  the  Cen- 
tral Utah  project  is  the  best  method  fcr 
developing  Indian  water  rights  for  the 
Utes  and  that  the  department  could 
spend  $52.5  million  on  the  Central  Utah 
project  in  fiscal  year  1979.  The  Public 
Works  Subcommittee  has  made  that 
amount  available  in  this  bill.  (Public 
Works  hearings,  fiscal  year  1979.  pt.  3. 
pp.  28-33.) 

In  the  past  questions  have  been  raised 
about  the  cost  benefit  ratio  of  this  proj- 
ect. Under  the  discount  rate  in  the  re- 
cent water  policy  statement,  the  project 
will  have  a  favorable  benefit  to  cost  ratio 
of  13  to  1.  A  return  of  $1.30  for  a  dollar 
invested  sounds  like  a  good  investment 
to  me. 

To  date,  the  Federal  Government  has 
invested  over  $200  million  in  the  Bonne- 
ville unit.  Furthermore,  the  Government 
expects  to  be  reimbursed  a  total  of  $739 
million  or  86  percent  of  the  cost  of  the 
entire  Bonneville  unit.  This  repayment 
to  the  Government  is  from  receipts  de- 
rived from  sale  of  project  water  made 
available  upon  completion.  These  fac- 
tors should  weigh  heavily  in  favor  of 
completion  of  the  Bonneville  unit. 

Environmental  issues  have  been  widely 
d'scussed  in  connection  with  the  Bonnc- 
V  He  unit,  tut  I  want  to  point  out  that 
the  project  has  a  valid  EIS  which  has 
withstood  repeated  court  tests.  The 
Bonneville  unit  has  been  attacked  and 
defended  in  the  Federal  District  Court  of 
Utah  and  in  the  10th  Circuit  Court  of 
Appeals,  Sierra  Club  v.  Stamm,  507  F. 
2d  788  <I974).  In  both  instances  the 
courts  declined  to  kill  the  project  on  en- 
vironmental grounds  and  supported  the 
environmental  impact  statement. 

In  order  to  clarify  the  environmental 
iizues  that  relate  to  the  Bonneville  Unit, 
I  would  like  to  place  in  the  Record  at  this 
point  a  statement  which  I  made  at  the 
Central  Utah  project,  Bonneville  Unit 
hearing  on  March  23,  1977,  in  Salt  Lake 
City: 

ENVIRONMENTAL    ASPECTS 

The  Federal  Government  has  established 
through  t^e  National  Environmental  Policy 
Act  of  1969  (Public  Law  91-190)  a  procedural 
device  known  as  the  environmental  Impact 
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Vi^ly'^l^l  ^^^"^  purpose  Is  to  present  fac-  drought  (such  as  the  one  currently  beseech-  Basin  show  an  Increase  over  the  1965  wlth- 

tual  data  necessary  to  define  and  evaluate  ing  us),  the  water  has  deteriorated  to  the  drawals  of   1.670,000^e-feerbv  ^e^ar 

the   environmental    Impact   of   proposed    or  point  of  unsultabUity  for  Irrigation  use  •  •  •  2020.  The  est  mated  resJSual  water  ^Ll^Z 

existing  Federal  construction  projects.  Such  Studies  show  that  with  the  diking  •  •  •  and  1,170,000  acre-T^V  to  m«t  pro^e^ted  ?l«s  ^ 

?Ln,.yiH°T'1'>f'    impact    statement    was  the  importation  of  good  quality  'water  from  500,000  acre-feeriees  t^s^  the  pioj^ted^^ 

ert'^2    ^973   i  Im  ronfiH^n/'t^TlV  ""^  """  strawberry  Reservoir  under  the  Central  Utah  The  study  estimates  that  for*^  the  deve^^ 

gust  2    1973.  I  am  confident  that  the  mem-  Project,  the  lake  water  will  be  considerably  ment  and   utUization  of  local   Great  Basin 

^'Jnt  JnT"'.'  n"""  '^'.'."'"■'°'"  °"P^^*-  I'nproved    in    chemical    quality    over    that  water  supplies  irtheth^e^bregl"^  wo^^ 

rsthpr,VthnXHvL     ''°^"'"°"   !°  '*'•*  "^'^  *^'=^    ^*^    °«"'-^^^    historically.     (Central  require  2  362,000  acre-fe«stSSr6T7mn^ 

fssueHn  th«    it  wLnZL"^^"!^^^".,'^'  "'^^  P'°J"*=*'  Bonneville  Unit,  Definite  Plan  of  conveyance  facllites,    16  major  pumping 

nor  !^.!!i.I  H.      .Y      P'^ePa'^^d  under  the  De-  Report.  August  1964.  Appendix  B  Water  Sup-  plants,  water  and  wastewater  treatment  fa- 

partment  s  direction  and  established  guide-  p,y,  Volume  2,  p.  273 ) .                                      "^  cillties  for  nearly  i.20o!ooo  acre-teet^d  ex- 

The  Bonneville  unit  has  ultimately  been  tensive  facilities  for  irrigation  and  drainage 

SALiNrrv  objected  to  on  the  ground  that  it  will  fur-  Costs  related  to  these  facilities  would  likely 

The  Bonneville  unit  is  now  opposed  be-  ther   concentrate   population   along   the   al-  exceed  $2  billion, 

cause  the  diversion  of  over  136,000  acre-feet  ready  congested  and  polluted  Wasatch  Front  In  the  Great  Salt  Lake  Subreglon  where 

of  water  out  of   the  Colorado  River  Basin  area,  thus  degrading  the  quality  of  life  for  the  greatest  municipal  and  industrial  water 

would  increase  the  salinity  concentration  In  residents  of  the  area.  In  direct  contrast,  how-  requirement  is  projected,  appendix  Xi  page 

the  Colorado  River.  It  must  be  pointed  out  ever,   is   the   conclusion   of   the   EIS   which  10  of  the  study  states  that  local  sources  .will 

that  the  water  diverted  by  the  Bonneville  states:  not  be  sufficient  to  meet  the  needs.  Importa- 

unlt  does  not  reenter  the  Colorado  down-  Without  the  Bonneville  Unit  development,  tlon  of  high  quality  water  from  the  Upper 

stream  thereby  directly  adding  to  the  river's  growth    within    the    Bonneville    Basin    area  Colorado  Region  will  be  required 

salinity  content.  The  environmental  impact  would  be  expected  to  continue,  with  the  ex-  n   nrounAvater   rptniirr^, 

statement  estimates  that  the  amount  of  In-  pansion  of  urbanization  into  the  rural  areas  ^  t  i   -<  '      ^     '""'""^^   resources 

crease  attributable   to   the  Bonneville   unit  and    the   accompanying    loss   of   green   belt  rotai  dependence  on   groundwater  as  an 

would  be  about  4  percent  of  the  total  esti-  areas.  Migration  from  the  rural  areas  to  the  "ternatlve  to  Bonneville  unit  water  Imports 

mated    Increase    and    concluded,    therefore  titles  would  continue.  (EIS  p.  163)  for  municipal  and  Industrial  use  is  not  pos- 

that  "the  Bonneville  unit,  separately   wouW  ^t  Is  my  Judgment  that  this  review  panel  ^'°'®   without   long-term  groundwater  yield 

have  only  a  minor  effect  on  the  saliiiity  in-  should  also  be  apprised  of  the  envlronmen-  exceeding  the  recharge  to  the  groundwater 

crease"— final  EIS  page  658.  tal  impacts  which  are  expected  to  result  if  aquifer.  This  would  result  in  mining  water, 

nsHFRv  iMPAr-rc  the  Bonneville  unit  is  not  constructed.  The  disrupting  pressure  zones  which  would  affect 

Th     xj             ""«•« It  IMPACTS  EIS  projects  that:  water  qualities.  Interfere  with  existing  water 

.„t,Vfl  Bonneville  unit  is  now  considered  to  if  the  proposed  Bonneville  Unit  were  not  rights,  and  eventually  create  a  greater  water 

XK  ^tq"»      deteriorate  fishery  populations,  constructed,    many    environmental    changes  supply  problem. 

T>,    D  states  however  that:  would  still  occur  within  the  Unit  area.  Many  ^S-  Geological  Reports  show  that  the  firm 

ineBonnevllleunit  would  not  be  expected  of   these   changes   would  alter   the  esthetic  available  high  quality  groundwater  from  the 

to  significantly  •  •  •  deteriorate  •  •  •  exist-  composition  of  the  area  ...  If  left  uncon-  aquifers  of  Salt  Lake  County  would  average 

ing  populations  of  eithe:-  game  fish  species  or  trolled  the  problem  of  haphazard  and  Inade-  approximately  150.000  acre  feet  per  year.  The 

nonganie   fish   species   in   either   the   Upper  quate  development  of  the  land  around  Straw-  withdrawals   over   the  past  few  years   have 

fpTQ^^^o      °*^'"  °'^  ^^^  Sevier  River  Basin  berry  Reservoir  would  likely  become  worse,  been  as  follows: 

r.     »u  The  erosion  problems  In  the  Diamond  Fork  Acre  feet 

Furthermore,  the  Bonneville  unit  will  pro-  area  can  be  expected  to  continue  and  worsen  1973                                                            ,««  000 

due  20,000  surface  acres  of  reservoir  area  into  as  long  as  the  present  Strawberry  Reservoir      1974    isn'non 

which  an  estimated  3.6  million  fish  will  be  Irrigation  system  is  in  operation.  The  level  of      1975    19^' rmn 

planted  each  year— EIS  page  484.  Lastly,  com-  Utah  Lake  will  continue  Its  historic  pattern      1975   " i^k  nnn 

pletion  of  the  Bonneville  unit  assures  mini-  of  fiuctuation  and  esthetically  undesirable                                              uo,  uuu 

mum  flows  in  certain  streams  that  otherwise  conditions  will  .  .  .  occur.  (EIS  pp.  157  and  ^*  's  estimated  that  during  1977  the  with- 

perlodlcally    dry    up    during    late    summer  ^^8).  drawals  will  exceed  150,000  acre  feet.  These 

months  or  periods  of  drought.  To  date  gentlemen,  I  have  seen  no  report,  are  the  groundwater  supplies  available  until 

With   respect   to   the  allegation   that   the  ^'"dy.  or  investigation  of  the  magnitude  of  the  arrival  of  Bonneville  Unit  water.  It  must 

project  would  significantly  effect  the  avail-  ^^^^  environmental  impact  statement  of  702  be  recognized  that  as  these  waters  are  with- 

ablllty  of  wildlife  habitat  areas,  the  Bonne-  Pages,  which  would  Justify  the  Department  drawn  there  is  a  corresponding  decrease  in 

vine  unit  plan  calls  for  the  establishment  of  of  Interiors  position  that  the  Bonneville  unit  water  from  fiowlng  wells  and  groundwater 

three    wildlife    management     areas    which  environmental  reasons.  The  environ-  inflow  into  stream  development  of  additional 

would  be  made  available  to  the  Utah  Dlvl-  "111^,' L^P^f?  statement  is  the  accepted  and  large  quantities.  Development  of  additional 

slon  of  Wildlife  Resources   for  admlnistra-  ct'^fn"  „„^  i!    i       P''  ^n^'lronmental  impacts  large  quantities  of  groundwater  supplies  in 

tlon.  The  cost  of  developing  these  areas  would  sTouId  "fand  tmcomro"e«ed^°""'^""'  """  l"^^  TT  '^"'*,  °"l"  """"  -*»»> '«'»"'  °^- 

be  covered  by  section  8  of  the  Colorado  Rivpr  f-rVti„r!^f  »u     i.           f,,  ^^^'^^  ^^  '^een  closed  by  presently  over-de- 

Storage  Project  Act  (70  Stat    105)  thTrell^  Jnnr^.°r.Tt]?'^  T''  "'"""  '''^'  velopment  by  the  Utah  State  Engineer. 

in  addition,  tribal  Lthorities  of  the  Uln-  water  a^al  aZ  to  the  cH^^en'of laU  Lake         ""^^rrT  °'  ''''  Bonneville  Unit  trans- 

tah  and  Ouray  Indian  Reservation  have  se-  Countrone  of  the  counUes  served  bv?he  T.'t.'l*''"',  '*i^'„^«°''  ^*'*'  contended  that  an 

ected  six  areas,  totaling  6,600  acres,  along  BonneVille  unit.  TheyTata  ?hat  1  comblna!  ^f^'ni"),-    '*0»0 /"e-feet   of   groundwater 

the  Duchesne  River  for  development  as  wild!  tlon  of  ground  water  deveTopment   Wasatch  ^  ?  be  developed  In  Salt  Lake  County  with- 

me   management   areas   under   the    project  Mountain    range    frontal    sfrTam    d^ms     a  °"^  ^!,'-'°"«  «»v"^  effects.  They  are  ignoring 

plan.  While  it  is  expected  that  the  principle  scaled  down  Jordanelle  reservoir    conversa-  ^^^  environmental  impacts  demonstrated  by 

loss   of  wildlife   habitat   would   occur   as   a  tlon  from  agricultural  to  M  and  I  uses   and             United  States  Geological  Service  analog 

result  of  reservoir  inundation,  the  "broader  desalting  of  brackish  water  will  solve  Utah's  ™odel  studies.   These  adverse  effects  would 

Impact  on  wildlife  habitat  on   a  statewide  ^■^"'"  problems.  Let  me  address  these  Issues  '"5^",?!',  ^,         .  ,.        ^ 

level  Is  expected  to  be  less  severe"  (EIS  d  one  at  a  time.                                                             '•  Depletion  of  base  flows  and  the  conse- 

♦78) .                                                                     *"  /.  Availability  of  local  water  resources  qye"*  effect  on  existing  rights  of  the  Jordan 

WETLAND  REDUCTION  The  assumnt.L  fhnf  „  .t        rcsources  R,^„  ,^  jug  ^^^^^  ^j  50,000  acre-feet  per  year. 

Yet  another  environmental  objection  re-  In^h'e  BonSe  bL' nTaf  bndeqTte.^        ^   ^''iT'',   in  groundwater  supplies  to 

suits  from  the  diking  of  Utah  Laki  to  reduce  supplied  from  local  sources  wlthour^slsl-  f^JtlT^I^  ^"^"""'"^  ""^  °'  *°'°°°  *""*" 

Its  size  by  one-third.  It  is  estimated  that  the  ance   from   Utah's  share  of  Colorado  River         ,   ^Lll^^:.„  .„ »  «  -. 

dking  Of  Provo  Bay  will  result  in  a  loss  of  water  and  with  less  adverse  Impac?  on  the  chareTof  ^5  Soo  ^,?^eirner°vt^^  ^'"  ** 

25.000  acres  of  wetland.  The  plan  partially  total  environment  is  erroneous    The  Great         .a  rtltlnnr-t^^'^f  n.?!,,7      ,       ♦      . 

habitat  within  the  Goshen  BavwUdiirrmfn       "^^^^  ^^*'  '^*"*'"  ^^^er  supplies  are  avail-      content    inflow    by    reducing    aquifer    zone 

agement  area  along  t^e  western  sh^^^^^^  ^'"''  °f'^"  '""^  '^^'"''^  °'  °^»>"  "^«=    ^°'     pressures. 

lake,  In  addition.  ?he  dlkfne  o"  the  lake  wm      "^'"P't:   ^""''^^  development  of  principal  ///•  Wasatch  front  dams 

significantly  improve  the  water  quality  wlTh-  Uker?ofwiwTrfe'nron?.«Hn"''°*  '°  '"""'""•  ^"^^^^  ''■°"**'  ""^''^  "''5'°'"  »«  "^P 

in  the  lake.  Quoting  directly  from  the  defi-         Prom  th^  «^»^ct   h^/v,           ...  *"  ^rade,  heights  of  dams  to  control  flows 

nlte  plan  report:                                         °^''  ^!''°™  I'l* '^^,1.   ",/     ,^  Projected  water  would  be  high,  and  storage  capacities  would 

POPULATION  CONCENTRATION  u^es   in   the  three  subregions  of  the  Great  be  low.  Such  sites  are  not  economical  and 

The  waterniittiitv  nf  TTfov,  T  .u- <- _         ^,             „  are  not  without  environmental  and  safety 

unsuurbie   for  eeLrarmunlc^nif'^^^^^^^  ,    r^^^^P^^    ""''"    ^^e    Direction    of    the  problems.   Little   Dell   Reservoir   in  Parleyi 

for  many  industrlar  uLs    undil  oon^^^  w ',"''  Southwest  Inter-Agency  Committee,  Canyon  has  been  proposed  as  an  alternative 

condlttons  of  low  like  levew^^^^  Water    Resource    Council,    a    State-Federal  source  of  water,  but  based  on  an  expected 

aauions  of  low  lake  levels  resulting  from  Inter-Agency  Group.  oxm  yield  of  about  8.400  acre-feet.  LitUe  DeU 
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would  meet  the  growing  municipal  and  in- 
dustrial water  needs  ot  Salt  Lake  County 
for  only  about  two  years. 

IV.  Scaled-down  Jordanelle  reservoir 
Construction  of  Jordanelle  Reservoir  as  a 
single  purpose  municipal  and  industrial 
water  project  separate  from  the  transmoun- 
tain  diversion  would  only  develop  35,000  acre- 
feet  of  high  quality  M  &  1  water  for  use  in 
Salt  Lake  County.  A  series  of  drought  years 
could  reduce  and  eliminate  this  quantity  as 
an  assured  firm  supply.  Under  the  current 
Bonneville  Unit  plan  including  the  trans- 
mountain  diversion  and  Strawberry  Aque- 
duct in  excess  of  99,000  acre-feet  of  high 
quality  municipal  and  Industrial  water  would 
be  developed  for  uses  in  Salt  Lake,  Utah, 
Wasatch  and  Juab  counties,  and  at  a  sub- 
stantial lower  cost  per  acre  foot.  This  would 
meet  these  projected  county  needs  until 
about  the  year  2000. 

V.  Conversion 

Water  conversion  in  Salt  Lake  County  from 
present  irrigation  to  municipal  and  indus- 
trial use  has  been  urged  by  the  opponents  of 
the  Bonneville  Unit.  Irrigation  water  sources 
cannot  be  converted  directly  to  municipal 
and  Industrial  uses  on  a  one-for-one  basis 
because  irrigation  supplies  usually  include 
high  shortages,  often  a  lower  quality  of 
water,  differences  in  time  and  place  of  use 
and  required  return  flow  downstream  rights. 
Usually  great  expenses  in  storage  and  con- 
veyance facilities  are  Involved  In  converting 
Irrigation  supplies  to  M  &  I  supplies.  Most  of 
the  irrigation  water  supply  in  Salt  Lake 
County  that  might  be  available  for  conver- 
sion comes  from  Utah  Lake.  Of  the  approxi- 
mate 52,000  acres  of  irrigated  land  in  Salt 
Lake  County,  40,000  acres  are  served  from 
Utah  Lake.  Utah  Lake  water  is  too  saline  and 
too  high  in  bacterial  and  organic  nutrients 
to  be  used  for  municipal  water.  Furthermore, 
there  are  far  more  water  right  claims  for 
Utah  Lake  and  Jordan  River  water  than  the 
available  supply. 

VI.  Desalting 

Desalting  brackish  water  may  be  a  poten- 
tial source  of  municipal  water  but  at  extreme 
cost.  The  Bear,  Weber,  and  Jordan  Rivers 
are  brackish  entering  the  Oreat  Salt  Lake 
and  represent  a  source  of  water  but  would 
require  a  desalting  plant  to  make  it  suitable 
for  municipal  use.  An  extensive  collection, 
pumping,  and  distribution  system  and  de- 
salting plants  would  be  required  to  deliver 
desalted  water  into  the  existing  distribution 
lines.  The  cost  of  producing  fresh  water  from 
brackish  water  in  large  quantities  has  been 
reduced  with  Improved  technology,  but  the 
technology  developed  has  been  energy  de- 
pendent which  has  Increased  the  costs  at  an 
alarming  rate.  This  water  would  have  to  have 
complete  treatment  which  would  include 
screening,  flocculatlon.  sedimentation,  filtra- 
tion, ozonation,  carbon  filtration,  desallnza- 
tlon,  and  chlorlnation.  It  would  also  involve 
large  consumptive  uses  of  energy  which  use 
is  already  exceeding  the  capability  of  produc- 
tion to  meet  existing  needs  within  the  United 
States.  The  estimated  cost  could  exceed  S300 
per  acre  foot  and  is  not  yet  competitive  with 
the  cost  of  water  from  surface  or  ground- 
water sources.  The  loss  in  Inflow  to  the  Oreat 
Salt  Lake  by  diverting  water  to  the  desalting 
plants  would  accelerate  the  reduction  In  size 
of  the  lake.  This  would  result  in  esthetic 
damage  to  a  unioue  attraction  as  well  as  a 
reduction  In  waterfowl  nesting  areas  around 
the  lake. 

Finally,  let  me  point  out  that  the  Bonne- 
ville Unit  Is  an  Integral  part  of  the  Central 
Utah  Project  that  will  develop  substantial 
water  resources  for  Indians  and  non-Tndlani 
In  the  State  of  Utah.  The  nroiect  is  the  re- 
sult of  generations  of  delicate  negotiations. 
If  Congress  were  to  back  out  of  the  agree- 
ment made  with  the  Ute  Tribe  In  IBfl.S  to 
buUd  the  Central  Utah  Project,  I  don't  be- 


lieve we  would  have  any  hope  of  peace  and 
harmony  between  Indians  and  non-Indians 
in  the  Uintah  Basin  again  during  my  life- 
time.« 

MEMORIAL  DAY 

(Mr.  PEPPER  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  PEPPER.  Mr.  Speaker,  on  Memo- 
rial Day  the  very  progressive  and  patri- 
otic city  of  Surfside  had  its  usual  stirring 
ceremony  honoring  America's  dead  who 
have  given  their  hves  that  this  Nation 
might  live.  Speaking  as  he  has  often  done 
in  the  past  on  this  occasion  was  former 
Mayor  Sam  E.  Brenner,  who  stirred  the 
hearts  of  all  who  heard  him  with  his  able 
address.  Former  Mayor  Brenner  touch- 
ingly  pointed  out  how  we  were  falling  as 
a  nation  to  live  up  to  those  eloquent  and 
inspiring  sentiments  which  appear  on  the 
Statue  of  Liberty  in  New  York  Harbor. 
Mayor  Brenner  challenges  us  to  rise  to 
an  observance  of  the  high  principles  upon 
which  this  Nation  was  founded  and  to 
rededicate  ourselves  to  the  noble  ideals 
which  are  the  foundation  of  this  great 
Nation.  I  am  sure  that  all  my  col- 
leagues will  benefit  by  reading  Mayor 
Brenner's  eloquent  address  and  I  include 
it  in  the  Record  immediately  following 
my  remarks: 

Letters  to  the  Editors 
To  THE  Editor: 

Once  again  we  have  come  together  for 
Memorial  Day  Services  and  another  year  has 
passed  since  last  we  stood  upon  this  sacred 
ground,  but  a  few  feet  from  the  sea.  As  great 
as  Is  the  depth  of  that  sea,  greater  Is  the 
depth  of  yearning  in  all  of  us  for  permanent 
peace.  We  return  to  pay  our  respects  to  the 
dead.  Once  again  I  must  ask  in  true  con- 
science, how  much  respect  can  they  pay  us? 

Each  year  wei'come  here  and  bare  our  weep- 
ing hearts  before  them.  Yet  each  year  we 
come  here  as  greater  messengers  of  death! 
Where  Is  our  message  of  peace?  Each  year 
"The  Darkness  Deepens.  Oh!  Lord  with  (us) 
abide!" 

1  say  to  you : 

Blindfold  the  Statue  of  Liberty  lest  she  see 
the  ships  that  pass  In  the  night,  underneath 
her  lamp  of  light,  laden  with  weapons  of 
death  all  over  the  world;  lest  she  see  the 
armaments  in  the  arsenals  of  .  the  world 
ready  to  kill  all  of  us  sixteen  times  over! 

Blindfold  the  Statue  of  Liberty  lest  she  see 
the  $120,CK)0.000.000  we  propose  to  spend  on 
death  and  destruction — billions  more  than 
ever  before  In  one  year  and  going  shortly  to 
$183,000,000,000. 

Blindfold  the  Statue  of  Liberty  lest  she  see 
the  $350,000,000,000  spent  for  death  around 
the  world  last  year,  sixty  times  more  money 
to  equip  each  soldier  than  to  educate  each 
child! 

Blindfold  the  Statue  of  Liberty  lest  she  see 
the  equivalent  of  30.000  tons  of  dynamite  al- 
located for  every  man,  woman  and  child 
around  the  globe.  What  a  rendezvous  of  death 
for  all  of  us! 

Blindfold  the  Statue  of  Liberty  lest  she  see 
that  one  billion  dollars  creates  72,000  defense 
jobs  whereas  If  diverted  to  peaceful  uses  more 
than  100.000  jobs  would  be  created  and  If  di- 
verted to  education  through  revenue  sharing 
that  same  one  billion  dollars  creates  more 
than  200.000  jobs  for  education. 

Blindfold  the  Statue  of  Liberty  lest  she  see 
the  12.500  nuclear  warheads  Russia  and 
America  possess  and  lest  she  see  the  esti- 
mates of  25.500  they  will  have  by  1985 


Blindfold  the  Statue  of  Liberty  lest  she  see 
that  one  Poseidon  submarine  equipped  with 
Polaris  missiles  could  completely  destroy  160 
cities. 

Blindfold  the  Statue  of  Liberty  lest  she  see 
the  statistics  that  in  the  first  day  of  a  nuclear 
war  140,000,000  Americans  and  113,000,000 
Russians  would  be  kUled  without  conslder- 
ln3  the  after  effects  of  genetic  radiation  for 
the  next  250,000  years !  What  kind  of  madness 
Is  this?  WJ-at  a  legacy  for  us  to  leave  behind 
for  our  children!  No  generation  ever  found 
Itself  In  so  dreadful  a  situation. 

Blindfold  the  Statue  of  Liberty  lest  she  see 
all  the  slavery  with  which  the  people  have  be- 
come over-burdened.  Is  this  the  Liberty  for 
which  our  mourned  dead  fought  and  died? 

Let  us  raise  our  voices  loud  and  clear  so 
they  may  hear  our  cries  of  anguish  and  pro- 
test all  over  the  world,  particularly  at  the 
U.N.  Disarmament  Conference  which  is  In 
session  at  this  time.  Disarmament  is  a  must 
but  disarmament  Is  not  enough.  Let  us  not 
lose  slfifht  of  the  fact  that  wars  can  also  begin 
with  smaller  armies  and  accelerate  to  greater 
proportions  in  a  short  period  of  time. 

This  Is  whv  I  have  often  clamoured  for  our 
country  to  come  to  the  fore  and  propose  the 
creatlrn  of  a  true  world  order  wherein  all 
member  nations  offer  some  adenuate  agreed 
upon  percentage  of  their  existing  fighting 
forces  into  a  heterogeneous  world  peace- 
keeplns;  force,  readied  In  advance  and  sub- 
stantial enough  to  keep  the  peace,  for  an 
exoerimental  five  year  period,  subtect  to 
the  restructuring  of  the  U.N.  voting  pro- 
cedure having  a  svstem  of  checks  and  bal- 
ances and  governed  bv  an  Imoartlal  world 
constitution  which  protects  all  nations  re- 
gardless of  their  race,  color,  creed  or  form 
of  government. 

This  is  a  dream  which  must  become  a 
realltv  If  we  are  to  survive  and  overcome 
the  terrible  statistics  I  have  mentioned.  Only 
from  World  Order  can  we  approach  any 
semblance  of  the  Ideal  out  of  which  can 
evolve  innumerable  benefits  through  the 
world.  The  ideal  must  overtake  the  real 
when  the  real  cannot  cooe  with  the  prob- 
lems of  today.  We  must  approach  new  ideas 
In  the  spirit  of  the  ideal  and  remember 
Andre  Glde's  words  "Man  cannot  discover 
new  oceans  unless  he  has  the  courage  to 
lose  sight  of  the  shore."  We  must  take  ac- 
tion towards  the  ideal  as  those  we  mourn 
today  took  action  for  what  they  regarded 
as  their  Ideal.  We  must  reshape  the  world 
Into  what  It  should  have  been  when  we  were 
born  Into  It. 

We  are  the  people;  we  are  our  own  eternity. 
We  are  like  one  lost  among  the  seedlings 
of  a  thousand  eras.  We  cannot  take  hold,  we 
cannot  take  root  because  we  are  nurtured 
bv  all  the  shortcomings  of  the  past.  Only 
If  we  will  nurture  ourselves  with  courage 
and  affirmation,  for  the  brotherhood  we  seek 
for  all  mankind,  will  we  be  able  to  reshape 
the  world  Into  what  It  should  have  been. 
And  then  we  will  take  the  blindfold  off  our 
Statue  of  Liberty  and  feel  proud  of  her 
Inscription: 

"Give  me  your  tired,  your  poor. 

Your  huddled  masses  yearning  to  breathe 
free 

The  wretched  refuse  of  your  teeming  shore 

Send  these,  the  homeless,  tempest  tossed  to 
me 

I  lift  my  lamp  beside  the  Golden  Door." 

And  as  that  was  our  heritage  and  the  lofty 
purpose  for  which  those  we  mourn  today 
laid  down  their  lives  bleeding  for  Old  Glory, 
so  can  they  respect  us  again,  for  we  will 
have  brought  new  glory  upon  the  world. 
And  our  Ladv  of  Liberty  can  cast  her  eyes 
upon  a  land  that  glistens  in  the  sun,  where 
her  Statue  can  stand  with  stature  In  her 
own  glory. 

Sam  Bbbnnxs. 

Surfside.  Fla.^ 
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A  TRIBUTE  TO  DR.  GRACIELA 
OLIVAREZ 


(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PEPPER.  Mr.  Speaker,  I  would 
like  to  pay  tribute  today  to  a  very 
devoted  and  loyal  person  who  has 
donated  much  of  her  life  to  helping  the 
perplexed  and  poor  people  of  our  great 
Nation.  Dr.  Graciela  Olivarez,  Director 
of  the  Community  Services  Administra- 
tion, Washington,  D.C.,  is  the  first  fe- 
male graduate  of  the  law  school  of  Notre 
Dame  University.  Dr.  Olivarez's  alma 
mater,  in  token  of  its  appreciation, 
honored  her  by  conferring  the  doctor  of 
laws,  honoris  causa,  and  by  asking  her 
to  deliver  the  law  school's  graduating 
swldress.  In  her  address,  she  stated: 

I  am  here — one  woman  alone — heading 
one  beleaguered  and  abused  agency — to  tell 
you  very  simply:  The  poor  are  still  with  us; 
poverty  is  a  form  of  injustice,  perpetuated 
and  fostered  in  many  ways  by  the  legal  sys- 
tem; you  have  a  moral  and  professional  re- 
sponsibility to  avoid  use  of  the  law  as  an 
instrumentality  of  Institutionalized  injus- 
tice. 

Being  a  little  more  than  nostalgic,  Ms. 
Olivarez  stated  that  12  years  ago  she 
never  dreamed  of  attending  law  school. 
One  year  later  Ms.  Olivarez  enrolled  in 
the  University  of  Notre  Dame's  law 
school.  She  is  recognized  today  as  one  of 
the  first  Hispanics  and  the  first  woman 
to  attend  and  graduate  from  the  Uni- 
versity of  Notre  Dame's  law  school. 

I  take  pleasure  in  commending  the  un- 
selfish efforts  of  a  "champion  of  the 
poor."  Daily,  she  is  proving  that  one  who 
has  suffered  discrimination  and  poverty 
can  enthusiastically  and  effectively  dissi- 
pate both  of  them  simultaneously.  I  ap- 
preciate Dr.  Olivarez's  civic  contribution 
and  include  a  copv  of  the  tribute  paid 
her  by  the  University  of  Notre  Dame  in 
May  now  in  the  Record. 

University  op  Notre  Dame  Du  Lar 

At  the  133rd  Commencement,  the  May 
Exercises,  the  University  of  Notre  Dame  con- 
fers the  degree  of 

doctor  of  laws,  honoris  causa 
on  a  champion  of  those  who  have  not  made  It 
In  America.  She  grew  up  in  the  Depression.  In 
a  poor.  Southwestern.  Mexican-American 
family.  She  came  in  her  late  thirties  to  Notre 
Dame's  Law  School  with  an  education 
gleaned  mostly  from  hardship  and  hope. 
When  she  left  the  University  three  years 
later,  she  was  tha  first  woman,  and  one  of  the 
first  Mexican-Americans,  to  become  a  Notre 
Dame  lawyer.  Since  then,  she  has  made  us 
unusually  proud  of  her.  She  has  devoted  her- 
self. In  less  than  a  decade  since  she  left  our 
Law  School,  to  reform  In  government — first 
In  local  programs  as  the  second  highest  offi- 
cer In  the  government  of  New  Mexico  and 
then,  at  the  Presidents  request,  as  the  third- 
ranking  woman  in  the  federal  government 
reviving  our  debilitated  Poverty  Program. 
Herself  a  child  of  poverty,  she  is  now  the 
champion  of  all  of  America's  poor.  She  Is 
proving  dally  that  only  one  who  has  suffered 
poverty  and  discrimination  can  enthusias- 
tically and  effectively  understand  and  dispel 
both  of  them  at  once.  On  the  Director  of  the 
Federal  Community  Services  Administration. 
On 

Oraciela  Olivarez,  Washington,  D.C.% 


LEAVES  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Prenzel  (at  the  request  of  Mr. 
Rhodes)  for  today  and  the  balance  of  the 
week,  on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

(The  following  Members  (at  the  re- 
quest of  Mr.  Steers)  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter:) 

Mr.  Sarasin,  for  5  minutes,  today. 

Mr.  Goldwater,  for  5  minutes,  today. 

Mr.  Green,  for  5  minutes,  today. 

Mr.  Crane,  for  15  minutes,  today. 

Mr.  AsHBRooK,  for  30  minutes,  today. 

Mr.  Whalen,  for  10  minutes,  tomorrow, 
June  14. 

Mr.  Anderson  of  Illinois,  for  30  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hall)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 

Mr.  Mattox,  for  5  minutes,  today. 

Mr.  LaFalce,  for  10  minutes,  today. 

Mr.  Brown  of  California,  for  5  min- 
utes. 

Mr.  Addabbo,  for  30  minutes,  on  June 
14. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Young  of  Missouri  to  revise  and 
extend  his  remarks  immediately  prior 
to  the  vote  on  the  Stokes  amendment 
in  the  Committee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Steers*  and  to  include  ex- 
traneous matter : ) 

Mr.  Conte  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Leach. 

Mr.  Dornan. 

Mr.  Grassley. 

Mr.  Steers. 

Mr.  Green. 

Mr.  AsHBROOK  in  two  Instances. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  RoussELOT  in  two  instances. 

Mr.  Oilman. 

Mr.  Hollenbeck. 

Mr.  Duncan  of  Tennessee. 

Mr.  Snyder. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hall),  and  to  include  ex- 
traneous matter : ) 

Mr.  Carr. 

Mr.  Mazzoli. 

Mr.  Gonzalez  in  three  instances. 


Mr.  Anderson  of  California  in  three 
instances. 
Mr.  SoLARZ  in  two  instances. 
Mr.  Brinkley. 
Mr.  Rangel. 

Mr.  LaFalce  in  two  instances. 
Mr.  Cavanaugh  in  two  instances. 
Mr.  Moorhead  of  Pennsylvania. 
Mrs.  Meyneb. 
Mr.  Jacobs. 

Mr.  Breckinridge  in  two  instances. 
Mr.  Tsongas. 
Mr.  Ahbro. 

Mr.  Charles  H.  Wilson  of  California. 
Mr.  MiNiSH. 

Mr.  MOAKLEY. 

Mr.  Hamilton. 

Mr.  McDonald  in  five  instances. 

Mr.  Jones  of  Oklahoma. 

Mr.  Waxman. 

Mr.  Stark. 

Mr.  Fraser. 

Mr.  RoNCAUO. 


ENROLLED  BILLS  SIGNED 

Mr.  Thompson,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  bills  of  the  House  of  the  follow- 
ing titles,  which  were  thereupon  signed 
by  the  Speaker: 

H.R.  1436.  An  act  for  the  relief  of  William 
H.  Klusmeier,  publisher  of  the  Austin  Citizen, 
of  Austin.  Texas. 

H.R.  5493.  An  act  to  extend  until  October  1, 
1980,  the  appropriation  authorizations  for  the 
Great  Dismal  Swamp  and  San  Francisco  Bay 
National  Wildlife  Refuges. 

H.R.  10884.  An  act  to  authorize  appropria- 
tions to  the  Council  on  Environmental  Qual- 
ity for  fiscal  years  1979,  1980,  and  1981. 


SENATE      ENROLLED      BILLS      AND 
JOINT    RESOLUTION    SIGNED 

The  Speaker  announced  his  signature 
to  an  enrolled  bill  and  a  Joint  Resolution 
of  the  Senate  of  the  following  titles : 

S.  2553.  An  act  to  authorize  appropriations 
for  the  fiscal  year  1979  for  certain  martlme 
programs  of  the  Department  of  Commerce, 
and  for  other  purposes. 

Senate  Joint  Resolution  140.  Joint  resolu- 
tion to  authorize  and  request  the  President  to 
proclaim  June  11,  1978.  as  "American  Uni- 
versity P^ess  Day"  to  commemorate  the  cen- 
tennial of  university  press  publishing  in 
America. 


ADJOURNMENT 


Mr.  BRINKLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  41  minutes  p.m.).  the 
House  adjourned  until  tomorrow.  Wed- 
nesday, June  14,  1978,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4368.  A  letter  from  the  Secretary  of  Agricul- 
ture, transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Plant  Quarantine  Act  of 
August  20,  1912.  as  amended,  to  eliminate 
certain  unnecessary  regulatory  requirements; 
to  the  Committee  on  Agriculture. 
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would  meet  the  growing  municipal  and  in- 
dustrial water  needs  ot  Salt  Lake  County 
for  only  about  two  years. 

IV.  Scaled-down  Jordanelle  reservoir 
Construction  of  Jordanelle  Reservoir  as  a 
single  purpose  municipal  and  industrial 
water  project  separate  from  the  transmoun- 
tain  diversion  would  only  develop  35,000  acre- 
feet  of  high  quality  M  &  1  water  for  use  in 
Salt  Lake  County.  A  series  of  drought  years 
could  reduce  and  eliminate  this  quantity  as 
an  assured  firm  supply.  Under  the  current 
Bonneville  Unit  plan  including  the  trans- 
mountain  diversion  and  Strawberry  Aque- 
duct in  excess  of  99,000  acre-feet  of  high 
quality  municipal  and  Industrial  water  would 
be  developed  for  uses  in  Salt  Lake,  Utah, 
Wasatch  and  Juab  counties,  and  at  a  sub- 
stantial lower  cost  per  acre  foot.  This  would 
meet  these  projected  county  needs  until 
about  the  year  2000. 

V.  Conversion 

Water  conversion  in  Salt  Lake  County  from 
present  irrigation  to  municipal  and  indus- 
trial use  has  been  urged  by  the  opponents  of 
the  Bonneville  Unit.  Irrigation  water  sources 
cannot  be  converted  directly  to  municipal 
and  Industrial  uses  on  a  one-for-one  basis 
because  irrigation  supplies  usually  include 
high  shortages,  often  a  lower  quality  of 
water,  differences  in  time  and  place  of  use 
and  required  return  flow  downstream  rights. 
Usually  great  expenses  in  storage  and  con- 
veyance facilities  are  Involved  In  converting 
Irrigation  supplies  to  M  &  I  supplies.  Most  of 
the  irrigation  water  supply  in  Salt  Lake 
County  that  might  be  available  for  conver- 
sion comes  from  Utah  Lake.  Of  the  approxi- 
mate 52,000  acres  of  irrigated  land  in  Salt 
Lake  County,  40,000  acres  are  served  from 
Utah  Lake.  Utah  Lake  water  is  too  saline  and 
too  high  in  bacterial  and  organic  nutrients 
to  be  used  for  municipal  water.  Furthermore, 
there  are  far  more  water  right  claims  for 
Utah  Lake  and  Jordan  River  water  than  the 
available  supply. 

VI.  Desalting 

Desalting  brackish  water  may  be  a  poten- 
tial source  of  municipal  water  but  at  extreme 
cost.  The  Bear,  Weber,  and  Jordan  Rivers 
are  brackish  entering  the  Oreat  Salt  Lake 
and  represent  a  source  of  water  but  would 
require  a  desalting  plant  to  make  it  suitable 
for  municipal  use.  An  extensive  collection, 
pumping,  and  distribution  system  and  de- 
salting plants  would  be  required  to  deliver 
desalted  water  into  the  existing  distribution 
lines.  The  cost  of  producing  fresh  water  from 
brackish  water  in  large  quantities  has  been 
reduced  with  Improved  technology,  but  the 
technology  developed  has  been  energy  de- 
pendent which  has  Increased  the  costs  at  an 
alarming  rate.  This  water  would  have  to  have 
complete  treatment  which  would  include 
screening,  flocculatlon.  sedimentation,  filtra- 
tion, ozonation,  carbon  filtration,  desallnza- 
tlon,  and  chlorlnation.  It  would  also  involve 
large  consumptive  uses  of  energy  which  use 
is  already  exceeding  the  capability  of  produc- 
tion to  meet  existing  needs  within  the  United 
States.  The  estimated  cost  could  exceed  S300 
per  acre  foot  and  is  not  yet  competitive  with 
the  cost  of  water  from  surface  or  ground- 
water sources.  The  loss  in  Inflow  to  the  Oreat 
Salt  Lake  by  diverting  water  to  the  desalting 
plants  would  accelerate  the  reduction  In  size 
of  the  lake.  This  would  result  in  esthetic 
damage  to  a  unioue  attraction  as  well  as  a 
reduction  In  waterfowl  nesting  areas  around 
the  lake. 

Finally,  let  me  point  out  that  the  Bonne- 
ville Unit  Is  an  Integral  part  of  the  Central 
Utah  Project  that  will  develop  substantial 
water  resources  for  Indians  and  non-Tndlani 
In  the  State  of  Utah.  The  nroiect  is  the  re- 
sult of  generations  of  delicate  negotiations. 
If  Congress  were  to  back  out  of  the  agree- 
ment made  with  the  Ute  Tribe  In  IBfl.S  to 
buUd  the  Central  Utah  Project,  I  don't  be- 


lieve we  would  have  any  hope  of  peace  and 
harmony  between  Indians  and  non-Indians 
in  the  Uintah  Basin  again  during  my  life- 
time.« 

MEMORIAL  DAY 

(Mr.  PEPPER  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  PEPPER.  Mr.  Speaker,  on  Memo- 
rial Day  the  very  progressive  and  patri- 
otic city  of  Surfside  had  its  usual  stirring 
ceremony  honoring  America's  dead  who 
have  given  their  hves  that  this  Nation 
might  live.  Speaking  as  he  has  often  done 
in  the  past  on  this  occasion  was  former 
Mayor  Sam  E.  Brenner,  who  stirred  the 
hearts  of  all  who  heard  him  with  his  able 
address.  Former  Mayor  Brenner  touch- 
ingly  pointed  out  how  we  were  falling  as 
a  nation  to  live  up  to  those  eloquent  and 
inspiring  sentiments  which  appear  on  the 
Statue  of  Liberty  in  New  York  Harbor. 
Mayor  Brenner  challenges  us  to  rise  to 
an  observance  of  the  high  principles  upon 
which  this  Nation  was  founded  and  to 
rededicate  ourselves  to  the  noble  ideals 
which  are  the  foundation  of  this  great 
Nation.  I  am  sure  that  all  my  col- 
leagues will  benefit  by  reading  Mayor 
Brenner's  eloquent  address  and  I  include 
it  in  the  Record  immediately  following 
my  remarks: 

Letters  to  the  Editors 
To  THE  Editor: 

Once  again  we  have  come  together  for 
Memorial  Day  Services  and  another  year  has 
passed  since  last  we  stood  upon  this  sacred 
ground,  but  a  few  feet  from  the  sea.  As  great 
as  Is  the  depth  of  that  sea,  greater  Is  the 
depth  of  yearning  in  all  of  us  for  permanent 
peace.  We  return  to  pay  our  respects  to  the 
dead.  Once  again  I  must  ask  in  true  con- 
science, how  much  respect  can  they  pay  us? 

Each  year  wei'come  here  and  bare  our  weep- 
ing hearts  before  them.  Yet  each  year  we 
come  here  as  greater  messengers  of  death! 
Where  Is  our  message  of  peace?  Each  year 
"The  Darkness  Deepens.  Oh!  Lord  with  (us) 
abide!" 

1  say  to  you : 

Blindfold  the  Statue  of  Liberty  lest  she  see 
the  ships  that  pass  In  the  night,  underneath 
her  lamp  of  light,  laden  with  weapons  of 
death  all  over  the  world;  lest  she  see  the 
armaments  in  the  arsenals  of  .  the  world 
ready  to  kill  all  of  us  sixteen  times  over! 

Blindfold  the  Statue  of  Liberty  lest  she  see 
the  $120,CK)0.000.000  we  propose  to  spend  on 
death  and  destruction — billions  more  than 
ever  before  In  one  year  and  going  shortly  to 
$183,000,000,000. 

Blindfold  the  Statue  of  Liberty  lest  she  see 
the  $350,000,000,000  spent  for  death  around 
the  world  last  year,  sixty  times  more  money 
to  equip  each  soldier  than  to  educate  each 
child! 

Blindfold  the  Statue  of  Liberty  lest  she  see 
the  equivalent  of  30.000  tons  of  dynamite  al- 
located for  every  man,  woman  and  child 
around  the  globe.  What  a  rendezvous  of  death 
for  all  of  us! 

Blindfold  the  Statue  of  Liberty  lest  she  see 
that  one  billion  dollars  creates  72,000  defense 
jobs  whereas  If  diverted  to  peaceful  uses  more 
than  100.000  jobs  would  be  created  and  If  di- 
verted to  education  through  revenue  sharing 
that  same  one  billion  dollars  creates  more 
than  200.000  jobs  for  education. 

Blindfold  the  Statue  of  Liberty  lest  she  see 
the  12.500  nuclear  warheads  Russia  and 
America  possess  and  lest  she  see  the  esti- 
mates of  25.500  they  will  have  by  1985 


Blindfold  the  Statue  of  Liberty  lest  she  see 
that  one  Poseidon  submarine  equipped  with 
Polaris  missiles  could  completely  destroy  160 
cities. 

Blindfold  the  Statue  of  Liberty  lest  she  see 
the  statistics  that  in  the  first  day  of  a  nuclear 
war  140,000,000  Americans  and  113,000,000 
Russians  would  be  kUled  without  conslder- 
ln3  the  after  effects  of  genetic  radiation  for 
the  next  250,000  years !  What  kind  of  madness 
Is  this?  WJ-at  a  legacy  for  us  to  leave  behind 
for  our  children!  No  generation  ever  found 
Itself  In  so  dreadful  a  situation. 

Blindfold  the  Statue  of  Liberty  lest  she  see 
all  the  slavery  with  which  the  people  have  be- 
come over-burdened.  Is  this  the  Liberty  for 
which  our  mourned  dead  fought  and  died? 

Let  us  raise  our  voices  loud  and  clear  so 
they  may  hear  our  cries  of  anguish  and  pro- 
test all  over  the  world,  particularly  at  the 
U.N.  Disarmament  Conference  which  is  In 
session  at  this  time.  Disarmament  is  a  must 
but  disarmament  Is  not  enough.  Let  us  not 
lose  slfifht  of  the  fact  that  wars  can  also  begin 
with  smaller  armies  and  accelerate  to  greater 
proportions  in  a  short  period  of  time. 

This  Is  whv  I  have  often  clamoured  for  our 
country  to  come  to  the  fore  and  propose  the 
creatlrn  of  a  true  world  order  wherein  all 
member  nations  offer  some  adenuate  agreed 
upon  percentage  of  their  existing  fighting 
forces  into  a  heterogeneous  world  peace- 
keeplns;  force,  readied  In  advance  and  sub- 
stantial enough  to  keep  the  peace,  for  an 
exoerimental  five  year  period,  subtect  to 
the  restructuring  of  the  U.N.  voting  pro- 
cedure having  a  svstem  of  checks  and  bal- 
ances and  governed  bv  an  Imoartlal  world 
constitution  which  protects  all  nations  re- 
gardless of  their  race,  color,  creed  or  form 
of  government. 

This  is  a  dream  which  must  become  a 
realltv  If  we  are  to  survive  and  overcome 
the  terrible  statistics  I  have  mentioned.  Only 
from  World  Order  can  we  approach  any 
semblance  of  the  Ideal  out  of  which  can 
evolve  innumerable  benefits  through  the 
world.  The  ideal  must  overtake  the  real 
when  the  real  cannot  cooe  with  the  prob- 
lems of  today.  We  must  approach  new  ideas 
In  the  spirit  of  the  ideal  and  remember 
Andre  Glde's  words  "Man  cannot  discover 
new  oceans  unless  he  has  the  courage  to 
lose  sight  of  the  shore."  We  must  take  ac- 
tion towards  the  ideal  as  those  we  mourn 
today  took  action  for  what  they  regarded 
as  their  Ideal.  We  must  reshape  the  world 
Into  what  It  should  have  been  when  we  were 
born  Into  It. 

We  are  the  people;  we  are  our  own  eternity. 
We  are  like  one  lost  among  the  seedlings 
of  a  thousand  eras.  We  cannot  take  hold,  we 
cannot  take  root  because  we  are  nurtured 
bv  all  the  shortcomings  of  the  past.  Only 
If  we  will  nurture  ourselves  with  courage 
and  affirmation,  for  the  brotherhood  we  seek 
for  all  mankind,  will  we  be  able  to  reshape 
the  world  Into  what  It  should  have  been. 
And  then  we  will  take  the  blindfold  off  our 
Statue  of  Liberty  and  feel  proud  of  her 
Inscription: 

"Give  me  your  tired,  your  poor. 

Your  huddled  masses  yearning  to  breathe 
free 

The  wretched  refuse  of  your  teeming  shore 

Send  these,  the  homeless,  tempest  tossed  to 
me 

I  lift  my  lamp  beside  the  Golden  Door." 

And  as  that  was  our  heritage  and  the  lofty 
purpose  for  which  those  we  mourn  today 
laid  down  their  lives  bleeding  for  Old  Glory, 
so  can  they  respect  us  again,  for  we  will 
have  brought  new  glory  upon  the  world. 
And  our  Ladv  of  Liberty  can  cast  her  eyes 
upon  a  land  that  glistens  in  the  sun,  where 
her  Statue  can  stand  with  stature  In  her 
own  glory. 

Sam  Bbbnnxs. 

Surfside.  Fla.^ 
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A  TRIBUTE  TO  DR.  GRACIELA 
OLIVAREZ 


(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PEPPER.  Mr.  Speaker,  I  would 
like  to  pay  tribute  today  to  a  very 
devoted  and  loyal  person  who  has 
donated  much  of  her  life  to  helping  the 
perplexed  and  poor  people  of  our  great 
Nation.  Dr.  Graciela  Olivarez,  Director 
of  the  Community  Services  Administra- 
tion, Washington,  D.C.,  is  the  first  fe- 
male graduate  of  the  law  school  of  Notre 
Dame  University.  Dr.  Olivarez's  alma 
mater,  in  token  of  its  appreciation, 
honored  her  by  conferring  the  doctor  of 
laws,  honoris  causa,  and  by  asking  her 
to  deliver  the  law  school's  graduating 
swldress.  In  her  address,  she  stated: 

I  am  here — one  woman  alone — heading 
one  beleaguered  and  abused  agency — to  tell 
you  very  simply:  The  poor  are  still  with  us; 
poverty  is  a  form  of  injustice,  perpetuated 
and  fostered  in  many  ways  by  the  legal  sys- 
tem; you  have  a  moral  and  professional  re- 
sponsibility to  avoid  use  of  the  law  as  an 
instrumentality  of  Institutionalized  injus- 
tice. 

Being  a  little  more  than  nostalgic,  Ms. 
Olivarez  stated  that  12  years  ago  she 
never  dreamed  of  attending  law  school. 
One  year  later  Ms.  Olivarez  enrolled  in 
the  University  of  Notre  Dame's  law 
school.  She  is  recognized  today  as  one  of 
the  first  Hispanics  and  the  first  woman 
to  attend  and  graduate  from  the  Uni- 
versity of  Notre  Dame's  law  school. 

I  take  pleasure  in  commending  the  un- 
selfish efforts  of  a  "champion  of  the 
poor."  Daily,  she  is  proving  that  one  who 
has  suffered  discrimination  and  poverty 
can  enthusiastically  and  effectively  dissi- 
pate both  of  them  simultaneously.  I  ap- 
preciate Dr.  Olivarez's  civic  contribution 
and  include  a  copv  of  the  tribute  paid 
her  by  the  University  of  Notre  Dame  in 
May  now  in  the  Record. 

University  op  Notre  Dame  Du  Lar 

At  the  133rd  Commencement,  the  May 
Exercises,  the  University  of  Notre  Dame  con- 
fers the  degree  of 

doctor  of  laws,  honoris  causa 
on  a  champion  of  those  who  have  not  made  It 
In  America.  She  grew  up  in  the  Depression.  In 
a  poor.  Southwestern.  Mexican-American 
family.  She  came  in  her  late  thirties  to  Notre 
Dame's  Law  School  with  an  education 
gleaned  mostly  from  hardship  and  hope. 
When  she  left  the  University  three  years 
later,  she  was  tha  first  woman,  and  one  of  the 
first  Mexican-Americans,  to  become  a  Notre 
Dame  lawyer.  Since  then,  she  has  made  us 
unusually  proud  of  her.  She  has  devoted  her- 
self. In  less  than  a  decade  since  she  left  our 
Law  School,  to  reform  In  government — first 
In  local  programs  as  the  second  highest  offi- 
cer In  the  government  of  New  Mexico  and 
then,  at  the  Presidents  request,  as  the  third- 
ranking  woman  in  the  federal  government 
reviving  our  debilitated  Poverty  Program. 
Herself  a  child  of  poverty,  she  is  now  the 
champion  of  all  of  America's  poor.  She  Is 
proving  dally  that  only  one  who  has  suffered 
poverty  and  discrimination  can  enthusias- 
tically and  effectively  understand  and  dispel 
both  of  them  at  once.  On  the  Director  of  the 
Federal  Community  Services  Administration. 
On 

Oraciela  Olivarez,  Washington,  D.C.% 


LEAVES  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Prenzel  (at  the  request  of  Mr. 
Rhodes)  for  today  and  the  balance  of  the 
week,  on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

(The  following  Members  (at  the  re- 
quest of  Mr.  Steers)  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter:) 

Mr.  Sarasin,  for  5  minutes,  today. 

Mr.  Goldwater,  for  5  minutes,  today. 

Mr.  Green,  for  5  minutes,  today. 

Mr.  Crane,  for  15  minutes,  today. 

Mr.  AsHBRooK,  for  30  minutes,  today. 

Mr.  Whalen,  for  10  minutes,  tomorrow, 
June  14. 

Mr.  Anderson  of  Illinois,  for  30  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hall)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 

Mr.  Mattox,  for  5  minutes,  today. 

Mr.  LaFalce,  for  10  minutes,  today. 

Mr.  Brown  of  California,  for  5  min- 
utes. 

Mr.  Addabbo,  for  30  minutes,  on  June 
14. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Young  of  Missouri  to  revise  and 
extend  his  remarks  immediately  prior 
to  the  vote  on  the  Stokes  amendment 
in  the  Committee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Steers*  and  to  include  ex- 
traneous matter : ) 

Mr.  Conte  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Leach. 

Mr.  Dornan. 

Mr.  Grassley. 

Mr.  Steers. 

Mr.  Green. 

Mr.  AsHBROOK  in  two  Instances. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  RoussELOT  in  two  instances. 

Mr.  Oilman. 

Mr.  Hollenbeck. 

Mr.  Duncan  of  Tennessee. 

Mr.  Snyder. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hall),  and  to  include  ex- 
traneous matter : ) 

Mr.  Carr. 

Mr.  Mazzoli. 

Mr.  Gonzalez  in  three  instances. 


Mr.  Anderson  of  California  in  three 
instances. 
Mr.  SoLARZ  in  two  instances. 
Mr.  Brinkley. 
Mr.  Rangel. 

Mr.  LaFalce  in  two  instances. 
Mr.  Cavanaugh  in  two  instances. 
Mr.  Moorhead  of  Pennsylvania. 
Mrs.  Meyneb. 
Mr.  Jacobs. 

Mr.  Breckinridge  in  two  instances. 
Mr.  Tsongas. 
Mr.  Ahbro. 

Mr.  Charles  H.  Wilson  of  California. 
Mr.  MiNiSH. 

Mr.  MOAKLEY. 

Mr.  Hamilton. 

Mr.  McDonald  in  five  instances. 

Mr.  Jones  of  Oklahoma. 

Mr.  Waxman. 

Mr.  Stark. 

Mr.  Fraser. 

Mr.  RoNCAUO. 


ENROLLED  BILLS  SIGNED 

Mr.  Thompson,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  bills  of  the  House  of  the  follow- 
ing titles,  which  were  thereupon  signed 
by  the  Speaker: 

H.R.  1436.  An  act  for  the  relief  of  William 
H.  Klusmeier,  publisher  of  the  Austin  Citizen, 
of  Austin.  Texas. 

H.R.  5493.  An  act  to  extend  until  October  1, 
1980,  the  appropriation  authorizations  for  the 
Great  Dismal  Swamp  and  San  Francisco  Bay 
National  Wildlife  Refuges. 

H.R.  10884.  An  act  to  authorize  appropria- 
tions to  the  Council  on  Environmental  Qual- 
ity for  fiscal  years  1979,  1980,  and  1981. 


SENATE      ENROLLED      BILLS      AND 
JOINT    RESOLUTION    SIGNED 

The  Speaker  announced  his  signature 
to  an  enrolled  bill  and  a  Joint  Resolution 
of  the  Senate  of  the  following  titles : 

S.  2553.  An  act  to  authorize  appropriations 
for  the  fiscal  year  1979  for  certain  martlme 
programs  of  the  Department  of  Commerce, 
and  for  other  purposes. 

Senate  Joint  Resolution  140.  Joint  resolu- 
tion to  authorize  and  request  the  President  to 
proclaim  June  11,  1978.  as  "American  Uni- 
versity P^ess  Day"  to  commemorate  the  cen- 
tennial of  university  press  publishing  in 
America. 


ADJOURNMENT 


Mr.  BRINKLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  41  minutes  p.m.).  the 
House  adjourned  until  tomorrow.  Wed- 
nesday, June  14,  1978,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4368.  A  letter  from  the  Secretary  of  Agricul- 
ture, transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Plant  Quarantine  Act  of 
August  20,  1912.  as  amended,  to  eliminate 
certain  unnecessary  regulatory  requirements; 
to  the  Committee  on  Agriculture. 
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4369.  A  letter  from  the  Deputy  Under  Sec- 
retary of  State  for  Management,  transmitting 
notice  of  a  proposed  new  records  system,  pur- 
suant to  5  U.S.C.  552aio);  to  the  Committee 
on  Government  Operations. 

4370.  A  letter  from  the  Secretary  of  Agricul- 
ture, transmitting  notice  of  a  proposed  new- 
records  system,  pursuant  to  5  U.S.C.  552a (o I : 
to  the  Committee  on  Government  Operations. 

4371.  A  letter  from  the  Assistant  Secretary 
of  Commerce  for  Administration,  transmit- 
ting notice  of  two  proposed  new  systems  of 
records,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

4372.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  fourth  annual 
report  on  the  Department's  gas  and  liquid 
pipeline  safety  activities,  pursuant  to  section 
28iw)  (4)  of  the  Mineral  Leasing  Act  of  1920, 
as  amended  (87  Stat.  583) ;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

4373.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Department 
of  State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b;  to  the  Committee  on  International 
Relations. 

4374.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Interstat*  Com- 
merce Act  to  continue  to  allow  railroad  rate 
flexibility;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

4376,  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  exempt  the  Bureau  of  the  Census 
from  the  provisions  of  section  322  of  the  act 
of  June  30,  1932;  to  the  Committee  on  Post 
Office  and  Civil  Service. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DODD:  Committee  on  Rules  House  Res- 
olution 1229.  Resolution  waiving  certain 
points  of  order  against  H.R.  12927.  A  bill 
making  appropriations  for  military  construc- 
tion for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1979.  and 
for  other  purposes  (Rept.  No.  95-1287).  Re- 
ferred to  the  House  Calendar. 

Mrs.  SPELLMAN:  Committee  on  Post  Office 
and  Civil  Service.  S.  666.  An  act  to  allow 
Federal  employment  preference  to  certain 
employees  of  the  Bureau  of  Indian  Affairs. 
and  to  certain  employees  of  the  Indian 
Health  Service,  who  are  not  entitled  to  the 
benefits  of,  or  who  have  been  adversely 
affected  by  the  application  of,  certain  Fed- 
eral laws  allowing  employment  preference 
to  Indians,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-1288,  Pt.  I).  Or- 
dered to  be  printed. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  10848.  A  bill  to  amend  title  XVI 
of  the  Social  Security  Act  to  provide  that  an 
Individual  who  applies  for  supplemental  se- 
curity Income  benefits  on  the  basis  of  dis- 
ability shall  be  considered  presumptively 
disabled  If  he  has  received  social  security  or 
supplemental  security  income  benefits  as  a 
disabled  Individual  within  the  preceding  5 
years;  with  amendment  (Rept.  No.  95-1289) 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. H.R.  13125.  A  bill  making  appropria- 
tions for  Agriculture.  Rural  Development 
and  Related  Agencies  programs  for  the  fiscal 


year  ending  September  30,  1979,  and  for 
other  purposes  (Rept.  No.  95-1290) .  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  2033.  An  act  to  provide  for 
conveyance  of  certain  lands  in  the  We- 
natchee  National  Forest,  Wash.,  by  the  Sec- 
retary of  Agriculture;  with  amendment 
(Rept.  No.  95-1291).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BOLLING :  Committee  on  Rules.  House 
Resolution  1230.  Resolution  waiving  certain 
points  of  order  against  H.R.  12932.  A  bill 
making  appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1979,  and 
for  other  purposes;  (Rept.  No.  9&-1292).  Re- 
ferred to  the  House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  CRANE   (for  himself,  Mr.  Ed- 
wards   of    Oklahoma.    Mr.    Abdnor, 
Mr.   Armstrong,    Mr.    Bauman.   Mr. 
BuRGENER,  Mr.  Burke  of  Florida,  Mr. 
Cleveland,  Mr.  Devine.  Mr.  Edwards 
of    Alabama,    Mr.    Erliinborn,    Mr. 
OooDLiNG,  Mr.  GxjYER,  Mr.  Hansen, 
and  Mr.  Hyde)  : 
H.R.  13103.  A  bill  to  require  the  Environ- 
mental Protection  Agency  and  all  other  Fed- 
eral regulatory  agencies  to  evaluate,  prior  to 
the  Issuance  of  a  regulation,  the  potential 
economic  effect  and  environmental  Impact 
of  such  regulations;    to  the  Committee  on 
Government  Operations. 

By  Mr.  CRANE  (for  himself,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Latta,  Mr. 
Livingston,   Mr.    Lujan,    Mr.    Mar- 
riott,   Mr.    Martin.    Mr.    Miller   of 
Ohio,   Mr.  MooRHEAD  of  California, 
Mr.   QuiLLEN,  Mr.   Stanoeland,   Mr. 
Thone.  Mr.  TREEN.  Mr.  Winn,  and 
Mr.  Young  of  Alaska) : 
H.R.  13104.  A  bill  to  require  the  Environ- 
mental Protection  Agency  and  all  other  Fed- 
eral regulatory  agencies  to  evaluate,  prior  to 
the  Issuance  of  a  regulation,  the  potential 
economic  effect  and   environmental   Impact 
of  such  regulations;    to  the  Conunlttee  on 
Government  Ofjeratlons. 

By  Mr.  CRANE   (for  himself.  Mr.  Ed- 
wards   of    Oklahoma.    Mr.    Abdnor, 
Mr.    Armstrong.    Mr.    Bauman,   Mr. 
BtmGENER.  Mr.  Burke  of  Florida,  Mr. 
Cleveland.  Mr.  Devine.  Mr.  Edwards 
of    Alabama,    Mr.    Erlenborn,    Mr. 
Doodling.  Mr.  Ouyer,  Mr.  Hansen, 
and  Mr.  Hyde)  : 
H.R.  13105.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1954    to    reduce    Income 
taxes,  and  for  other  purposes;   to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  CRANE   (for  himself,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Latta.  Mr. 
Livingston.    Mr.    Lujan.    Mr.    Mar- 
riott.  Mr.   Martin,   Mr.    Miller   of 
Ohio.   Mr.  MooRHEAD  of  California, 
Mr.   QuiLLEN.   Mr.   Stangeland,   Mr. 
Thone.  Mr.  Treen.  Mr.  Winn,  and 
Mr.  Young  of  Alaska) : 
H.R.  13106.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1954    to    reduce    Income 
taxes,  and  for  other  purposes;   to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  CRANE  (for  himself,  Mr.  Ed- 
wards of  Oklahoma.  Mr.  Abdnor.  Mr. 
Armstrong.   Mr.  Bauman.  Mr.  Bur- 


GENER,    Mr.    Burke    of    Florida,    Mr. 

Cleveland.  Mr.  Devine.  Mr.  Edwards 

of    Alabama.    Mr.    Erlenborn.    Mr. 

GooDLiNG,  Mr.  Guyer.  Mr.  Hansen. 

and  Mr.  Hyde)  : 
H.R.  13107.  A  bill  to  amend  the  Antidump- 
ing Act  of  1921;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CRANE   (for  himself.  Mr.  Ed- 
wards of  Oklahoma.  Mr.  Latta.  Mr. 
Livingston.    Mr.    Lujan,    Mr.    Mar- 
riott.   Mr.    Martin,    Mr.    Miller   of 
Ohio,   Mr.   Mookhead   of   California, 
Mr.   QuiLLEN,   Mr.   Stangeland,   Mr! 
Thone,  Mr.  Treen,   Mr.  Winn,  and 
Mr.  Young  of  Alaska)  : 
H.R.  13108.  A  bill  to  amend  the  Antidump- 
ing Act  of  1921;   to  the  Committee  on  Ways 
and  Means. 

■  By  Mr.  DUNCAN  of  Tennessee: 
H.R.  13109.  A  bill  to  amend  the  Social  Se- 
curity Act;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  GREEN: 
H.R.  13110.  A  bill  to  provide  that  polling 
and  registration  places  for  elections  for  Fed- 
eral office  be  accessible  to  physically  handi- 
capped and  elderly  individuals,  and  for  other 
purposes;  to  the  Committee  on  House  Ad- 
ministration. 

H.R.  13111.  A  bUl  to  promote  public  health 
and  welfare  by  preventing  unwanted  concep- 
tions and  reducing  the  need  for  abortions 
among  all  women,  especially  teenagers, 
through  Improved  and  expanded  family 
planning  services  and  population  research 
activities  by  the  Federal  Government,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  13112.  A  bill  to  amend  the  Social  Se- 
curity Act  to  increase  Federal  payments  to 
States  under  the  AFDC  and  medicaid  pro- 
grams by  an  amount  equal  (in  the  case  of 
any  State)  to  50  percent  of  the  non-Federal 
share  of  the  expenditures  involved,  and  to 
require  that  the  amount  of  any  such  Increase 
be  used  to  reduce  the  local  share  of  such 
expenditures;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  JACOBS  (for  himself  and  Ms. 

Keys)  : 
H.R.   13113.  A  bill   to  protect  Individuals 
from  unreasonable  searches  and  seizures;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  LaFALCE; 
H.R.    13114.    A    bill    to    provide    mortgage 
credit  assistance  to  middle-income  families 
purchasing  conventionally  financed  new  and 
substantially    rehabilitated    homes    and    to 
facilitate    the   preservation   and   renewal   of 
urban  neighborhoods:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  McDADE: 
H.R.  13115.  A  bin  to  amend  title  I  of  the 
Higher   Education  Act  of   1965  to  establish 
a   system   of  grants  for  urban   universities; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  McKINNEY   (for  himself,  Mr. 
Blanchard.  Mr.  Patterson  of  Callf- 
fornla.   Mr.   Mitchell  of   Maryland. 
and  Mr.  Vento)  : 
H.R.  13116.  A  bill  to  require  the  Federal 
Trade  Commission  to  monitor  the  industries 
which  produce  supplies  from,  and  hold  re- 
serves of,  energy  sources  and.  under  certain 
circumstances,  to  take  action  to  prevent  non- 
competitive market  situation  from  evolving 
or  continuing,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  STARK: 
H.R.  13117.  A  bill  to  acquire  certain  lands 
so  as  to  assure  the  preservation  and  protec- 
tion of  the  Potomac  River  shoreline;  to  the 
Committee  on  the  District  of  Columbia. 
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By  Mr.  BRECKINRIDGE: 
H.R.  13118.  A  bill  to  establish  a  Federal 
Translation  Coordinating  Council  to  improve 
the  quality  of  foreign  language  translations 
available  for  use  by  the  Federal  Government; 
to  the  Committee  on  Government  Operations. 
By  Mr.  DEVINE: 
H.R.   13119.  A  bill  to  defer  from  income 
certain  amounts  deferred  pursuant  to  State 
or  local  public  employee  deferred  compensa- 
tion plans;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  LLOYD  of  Tennessee  ( for  her- 
self, Mr.  Allen.  Mr.  Beard  of  Ten- 
nessee. Mr.  Carter.  Mr.  Flippo,  Mr. 
Ford  of  Tennessee.   Mr.  Gore,   and 
Mr.  Jones  of  Tennessee)  : 
H.R.    13120.  A   bill   to  amend   section   15d 
of   the  Tennessee   Valley   Authority   Act   of 
1933  to  provide  that  expenditures  for  pollu- 
tion control  facilities  will  be  credited  against 
required  power  investment  return  payments 
and  repayments;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mrs.  LLOYD  of  Tennessee: 
H.R.  13121.  A  bill  to  provide  Increased  bene- 
fits under  part  B  of  the  medicare  program 
with  respect  to  the  treatment  of  mental, 
psychoneurotic,  and  personality  disorders  of 
outpatients;  Jointly  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By     Mr.     REUSS     (for     himself,     Mr. 
Mitchell  of  Maryland,  Mr.  St  Ger- 
main, and  Mr.  McKinney*  : 
H.R.  13122.  A  bill  to  authorize  the  issuance 
of  substitute  Treasury  checks  without  under- 
takings of  Indemnity,  except  as  the  Secretary 
of  the  Treasury  may  require;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  RONCALIO; 
H.R.  13123.  A  bill  authorizing  title  to  cer- 
tain reservation  land  to  be  taken  in  trust; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By    Mr.    WHITEHURST    (for    himself 
and  Mr.  Eilberg)  : 
H.R.   13124.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax-saving 
Incentives   for   savings   accounts  established 
for  the  purpose  of  purchasing  a  home;  to  the 
Committee  on  Wavs  and  Means. 
By  Mr.  WHITTEN: 
HR.   13125.  A  bill  making  appropriations 
for  Agriculture,  Rural  Development,  and  Re- 
lated Agencies  programs  for  the  fiscal  year 
ending   September   30,    1979,   and   for   other 
purposes. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Green.  Mr.  Gaydos.  Mr. 
BowEN,    and    Mr.    Brown    of    Cali- 
fornia) : 
H.J.  Res.  986.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus   Week";    to    the    Committee    on    Post 
Office  and  Civil  Service. 

By   Mr.    COLEMAN    (for   himself,    Mr. 
Abdnor.  Mr.  Archer.  Mr.  Ashbrook, 
Mr.  Badham.  Mr.   Beard  of  Tennes- 
see.  Mr.   Broyhill.   Mr.   Buchanan. 
Mr.  Burgener.  Mr.  Del  Clawson,  Mr. 
Cochran  of  Mississippi.  Mr.  Collins 
of  Texas.   Mr.  Corcoran  of  Illinois. 
Mr.    Cunningham.    Mr.    Derwinski. 
Mr.    DoRNAN.    Mr.    Edwards  of   Ala- 
bama.   Mr.    Edwards    of    Oklahoma. 
Mr.   Emery.   Mr.   Evans  of  Georgia, 
Mr.  Evans  of  Delaware,  Mr.  Findlet, 
Mr.   Gephardt,  Mr.  Glickman,  and 
Mr.  GooDLiNG)  : 
H.J.   Res.   987.   Joint  resolution   proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  exceed 
Its  revenues,  except  in  time  of  war  or  nation- 
al emergency:  and  to  provide  for  the  system- 


atic  paying   back  of  the   national   debt;    to 
the  Committee  on  the  Judiciary. 

By   Mr.   COLEMAN    (for   himself,   Mr. 
Grassley,  Mr.  Guyer,  Mr.  Hagedorn, 
Mr.    Hammerschmidt,    Mr.    Hansen, 
Mr.  HiLLis,  Mr.  Huckaby.  Mr.  Hyde. 
Mr.  IcHORD,  Mr.  Jones  of  Tennessee, 
Mr.    Jones   of   North   Carolina.    Mr. 
Kasten,  Mr.  Kelly,  Mr.  Kemp,  Mr. 
Ketchum,  Mr.  Kindness.  Mr.  Lago- 
marsino.   Mr.  Leach,  Mr.  Lott,  Mr. 
McClory,    Mr.    Madigan,    Mr.    Mab- 
LENEE,  Mr.  Martin,  and  Mr.  Mathis)  : 
H.J.   Res.   988.  Joint  resolution   proposing 
an  amendment   to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  exceed 
its  revenue,  except  in  time  of  war  or  nation- 
al emergency;  and  to  provide  for  the  system- 
atic  paying   back   of  the  national   debt;    to 
the  Committee  on  the  Judiciary. 

By    Mr.    COLEMAN    (for   himself,   Mr. 
Montgomery,  Mr.  Moore,  Mr.  Moor- 
head  of  California.  Mr.  Mottl.  Mr. 
Murphy  of  Pennsylvania.  Mr.  John 
T.  Myers.  Mr.  O'Brien,  Mr.  Pursell, 
Mr.   QuAYLE.   Mr.   Risenhoover,   Mr. 
Roe,  Mr.  Rousselot.  Mr.  Runo,  Mr. 
ScHULZE.  Mr.  Sebelius.  Mr.  Shuster, 
Mr.  Skubitz.  Mrs.  Smith  of  Nebras- 
ka,   Mr.    Snyder.    Mr.    Spence.    Mr. 
Stangeland,  Mr.  Symms,  Mr.  Taylor. 
and  Mr.  Thone)  : 
H.J.  Res.   989.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  exceed 
its  revenues,  except  in  time  of  war  or  nation- 
al emergency;  and  to  provide  for  the  system- 
atic  paying  back   of   the   national   debt;    to 
the  Committee  on  the  Judiciary. 

Bv   Mr.    COLEMAN    (for   himself.   Mr. 
Treen.  Mr.  Trible.  Mr.  Vander  Jact. 
Mr.     VoLKMER,     Mr.     Walker,     Mr. 
Wampler.    Mr.    Whitley.    Mr.    Bob 
Wilson.  Mr.  Winn,  Mr.  Yatron,  Mr. 
Young    of    Florida,    Mr.    Young    of 
Alaska,  and  Mr.  Young  of  Missouri) : 
H.J.   Res.   990.  Joint  resolution   proposing 
an   amendment   to   the   Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  exceed 
its  revenues,  except  in  time  of  war  or  nation- 
al emergency;  and  to  provide  for  the  system- 
atic  paying  back  of  the   national   debt;    to 
the  Committee  on  the  Judiciary. 

By  Mr.  FLYNT   (for  himself  and  Mr. 
Duncan  of  Tennessee) : 
H.J.  Res.  991.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  annually 
a  proclamation  designating  the  first  Sunday 
of  September  after  Labor  Day  of  each  year 
as    "National    Grandparents    Day":     to    the 
Committee  on  Post  Office  and  Civil  Service. 
ByMr.  FORSYTHE: 
H.J.  Res.  992.  Joint  resolution  to  establish 
a  Presidential  Commission  to  develop  plans 
for  a  memorial  to  the  victims  of  the  Holo- 
caust: to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  JACOBS  (for  himself  and  Mr. 
Benjamin)  : 
H.J.  Res.  993.  Joint  resolution  providing 
that  additional  revenues  accruing  to  the 
Federal  Government  as  a  result  of  State 
property  tax  reduction  be  applied  only  to 
retirement  of  the  national  debt:  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    HANSEN     (for    himself,    Mr. 

Murphy    of    New    York,    and    Mr. 

Long  of  Louisiana)  : 

H.   Con.    Res.   642.   Concurrent   resolution 

expressing  the  sense  ot   tne  Congress  with 

regard    to    the    disposition    by    the    United 

States  of  any  right  to.  title  to.  or  Interest  in 

the  property  of  Canal  Zone  agencies  and  any 

real  property  located  In  the  Canal  Zone:  to 


the    Committee    on    Merchant    Marine    and 
Fisheries. 

By    Mr.    HANSEN    (for    himself.    Mr. 
Guyer.  Mr.  Bevill.  Mr.  Regula,  Mr. 
Nichols.  Mr.  Badham,  Mr.  Frenzel, 
Mr.  Young  of  Alaska.  Mr.  Frey.  Mr. 
Collins   of   Texas,   Mr.   Mottl,   Mr. 
Jeffords,  Mr.  Stockman,  Mr.  Huck- 
aby.   Mr.    Bauman,    Mr.    Lent.    Mr. 
Kemp,  and  Mr.  Robinson  i  : 
H.    Res.    1231.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  with 
respect   to   an   exchange   of   instruments   of 
ratification   of   the   Panama   Canal   Treaties 
and   with  regard   to  the  disposition   by  the 
United  States  of  any  right   to.   title   to.  or 
interest  in  the  property  of  Canal  Zone  agen- 
cies and   any   real   property   located   in   the 
Canal   Zone;    Jointly  to  the  Committees  on 
International  Relations,  and  Merchant  Ma- 
rine and  Fisheries. 

By    Mr.    STUDDS     (for    himself.    Mr. 
Cohen.  Mr.   D'Amours.   Mr.   Emery, 
Mr.  Harrington,  and  Mr.  Tsoncas)  : 
H.  Res.  1232.  Resolution  to  disapprove  the 
waiver    of    countervailing    duty    on    certain 
items    of    Government-subsidized    fish    Im- 
ported from  Canada;   to  the  Committee  on 
Ways  and  Means. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

429.  By  the  SPEAKER:  A  memorial  of  the 
Senate  of  the  Commonwealth  of  Massachu- 
setts, relative  to  the  United  Nations  Special 
Session  on  Disarmament;  to  the  Committee 
on  International  Relations. 

430.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  New  York,  relative  to  funding 
for  the  Veterans'  Administration's  hospital 
program  in  the  State  of  New  York;  to  the 
Committee  on  Veterans'  Affairs. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

476.  The  SPEAKER  presented  a  petition  of 
the  Democrats  Abroad  Central  Committee, 
London,  England,  relative  to  continued  U.S. 
support  for  the  integrity  and  security  of  the 
State  of  Israel,  which  was  referred  to  the 
Committee  on  International  Relations. 


AMENDMENTS 

Under  clause  6  of  riUe  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 


H.R.   12928 
By  Mr.  BEDELL: 

—Page  11,  line  8,  strike  out  "$244,391,000" 
r.nd  insert  in  lieu  thereof  "$240,633,000". 

Page  12,  line  9,  strike  out  the  period  and 
insert  In  lieu  thereof  ":  Provided  further. 
That  no  part  of  this  appropriation  shall  be 
used  for  the  O'Neill  Unit." 


H.R.    12928 

Bv  Mr.  BEVILL; 

—On  page  6,  line  7.  strike  out  $139,844,000 

and  insert  $140,014,000 

— On  page  6.  line  16.  strike  out  $1,367,226,000 

and  Insert  $1,392,515,000 
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4369.  A  letter  from  the  Deputy  Under  Sec- 
retary of  State  for  Management,  transmitting 
notice  of  a  proposed  new  records  system,  pur- 
suant to  5  U.S.C.  552aio);  to  the  Committee 
on  Government  Operations. 

4370.  A  letter  from  the  Secretary  of  Agricul- 
ture, transmitting  notice  of  a  proposed  new- 
records  system,  pursuant  to  5  U.S.C.  552a (o I : 
to  the  Committee  on  Government  Operations. 

4371.  A  letter  from  the  Assistant  Secretary 
of  Commerce  for  Administration,  transmit- 
ting notice  of  two  proposed  new  systems  of 
records,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

4372.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  fourth  annual 
report  on  the  Department's  gas  and  liquid 
pipeline  safety  activities,  pursuant  to  section 
28iw)  (4)  of  the  Mineral  Leasing  Act  of  1920, 
as  amended  (87  Stat.  583) ;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

4373.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Department 
of  State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b;  to  the  Committee  on  International 
Relations. 

4374.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Interstat*  Com- 
merce Act  to  continue  to  allow  railroad  rate 
flexibility;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

4376,  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  exempt  the  Bureau  of  the  Census 
from  the  provisions  of  section  322  of  the  act 
of  June  30,  1932;  to  the  Committee  on  Post 
Office  and  Civil  Service. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DODD:  Committee  on  Rules  House  Res- 
olution 1229.  Resolution  waiving  certain 
points  of  order  against  H.R.  12927.  A  bill 
making  appropriations  for  military  construc- 
tion for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1979.  and 
for  other  purposes  (Rept.  No.  95-1287).  Re- 
ferred to  the  House  Calendar. 

Mrs.  SPELLMAN:  Committee  on  Post  Office 
and  Civil  Service.  S.  666.  An  act  to  allow 
Federal  employment  preference  to  certain 
employees  of  the  Bureau  of  Indian  Affairs. 
and  to  certain  employees  of  the  Indian 
Health  Service,  who  are  not  entitled  to  the 
benefits  of,  or  who  have  been  adversely 
affected  by  the  application  of,  certain  Fed- 
eral laws  allowing  employment  preference 
to  Indians,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-1288,  Pt.  I).  Or- 
dered to  be  printed. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  10848.  A  bill  to  amend  title  XVI 
of  the  Social  Security  Act  to  provide  that  an 
Individual  who  applies  for  supplemental  se- 
curity Income  benefits  on  the  basis  of  dis- 
ability shall  be  considered  presumptively 
disabled  If  he  has  received  social  security  or 
supplemental  security  income  benefits  as  a 
disabled  Individual  within  the  preceding  5 
years;  with  amendment  (Rept.  No.  95-1289) 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. H.R.  13125.  A  bill  making  appropria- 
tions for  Agriculture.  Rural  Development 
and  Related  Agencies  programs  for  the  fiscal 


year  ending  September  30,  1979,  and  for 
other  purposes  (Rept.  No.  95-1290) .  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  2033.  An  act  to  provide  for 
conveyance  of  certain  lands  in  the  We- 
natchee  National  Forest,  Wash.,  by  the  Sec- 
retary of  Agriculture;  with  amendment 
(Rept.  No.  95-1291).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BOLLING :  Committee  on  Rules.  House 
Resolution  1230.  Resolution  waiving  certain 
points  of  order  against  H.R.  12932.  A  bill 
making  appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1979,  and 
for  other  purposes;  (Rept.  No.  9&-1292).  Re- 
ferred to  the  House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  CRANE   (for  himself,  Mr.  Ed- 
wards   of    Oklahoma.    Mr.    Abdnor, 
Mr.   Armstrong,    Mr.    Bauman.   Mr. 
BuRGENER,  Mr.  Burke  of  Florida,  Mr. 
Cleveland,  Mr.  Devine.  Mr.  Edwards 
of    Alabama,    Mr.    Erliinborn,    Mr. 
OooDLiNG,  Mr.  GxjYER,  Mr.  Hansen, 
and  Mr.  Hyde)  : 
H.R.  13103.  A  bill  to  require  the  Environ- 
mental Protection  Agency  and  all  other  Fed- 
eral regulatory  agencies  to  evaluate,  prior  to 
the  Issuance  of  a  regulation,  the  potential 
economic  effect  and  environmental  Impact 
of  such  regulations;    to  the  Committee  on 
Government  Operations. 

By  Mr.  CRANE  (for  himself,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Latta,  Mr. 
Livingston,   Mr.    Lujan,    Mr.    Mar- 
riott,   Mr.    Martin.    Mr.    Miller   of 
Ohio,   Mr.  MooRHEAD  of  California, 
Mr.   QuiLLEN,  Mr.   Stanoeland,   Mr. 
Thone.  Mr.  TREEN.  Mr.  Winn,  and 
Mr.  Young  of  Alaska) : 
H.R.  13104.  A  bill  to  require  the  Environ- 
mental Protection  Agency  and  all  other  Fed- 
eral regulatory  agencies  to  evaluate,  prior  to 
the  Issuance  of  a  regulation,  the  potential 
economic  effect  and   environmental   Impact 
of  such  regulations;    to  the  Conunlttee  on 
Government  Ofjeratlons. 

By  Mr.  CRANE   (for  himself.  Mr.  Ed- 
wards   of    Oklahoma.    Mr.    Abdnor, 
Mr.    Armstrong.    Mr.    Bauman,   Mr. 
BtmGENER.  Mr.  Burke  of  Florida,  Mr. 
Cleveland.  Mr.  Devine.  Mr.  Edwards 
of    Alabama,    Mr.    Erlenborn,    Mr. 
Doodling.  Mr.  Ouyer,  Mr.  Hansen, 
and  Mr.  Hyde)  : 
H.R.  13105.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1954    to    reduce    Income 
taxes,  and  for  other  purposes;   to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  CRANE   (for  himself,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Latta.  Mr. 
Livingston.    Mr.    Lujan.    Mr.    Mar- 
riott.  Mr.   Martin,   Mr.    Miller   of 
Ohio.   Mr.  MooRHEAD  of  California, 
Mr.   QuiLLEN.   Mr.   Stangeland,   Mr. 
Thone.  Mr.  Treen.  Mr.  Winn,  and 
Mr.  Young  of  Alaska) : 
H.R.  13106.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1954    to    reduce    Income 
taxes,  and  for  other  purposes;   to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  CRANE  (for  himself,  Mr.  Ed- 
wards of  Oklahoma.  Mr.  Abdnor.  Mr. 
Armstrong.   Mr.  Bauman.  Mr.  Bur- 


GENER,    Mr.    Burke    of    Florida,    Mr. 

Cleveland.  Mr.  Devine.  Mr.  Edwards 

of    Alabama.    Mr.    Erlenborn.    Mr. 

GooDLiNG,  Mr.  Guyer.  Mr.  Hansen. 

and  Mr.  Hyde)  : 
H.R.  13107.  A  bill  to  amend  the  Antidump- 
ing Act  of  1921;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CRANE   (for  himself.  Mr.  Ed- 
wards of  Oklahoma.  Mr.  Latta.  Mr. 
Livingston.    Mr.    Lujan,    Mr.    Mar- 
riott.   Mr.    Martin,    Mr.    Miller   of 
Ohio,   Mr.   Mookhead   of   California, 
Mr.   QuiLLEN,   Mr.   Stangeland,   Mr! 
Thone,  Mr.  Treen,   Mr.  Winn,  and 
Mr.  Young  of  Alaska)  : 
H.R.  13108.  A  bill  to  amend  the  Antidump- 
ing Act  of  1921;   to  the  Committee  on  Ways 
and  Means. 

■  By  Mr.  DUNCAN  of  Tennessee: 
H.R.  13109.  A  bill  to  amend  the  Social  Se- 
curity Act;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  GREEN: 
H.R.  13110.  A  bill  to  provide  that  polling 
and  registration  places  for  elections  for  Fed- 
eral office  be  accessible  to  physically  handi- 
capped and  elderly  individuals,  and  for  other 
purposes;  to  the  Committee  on  House  Ad- 
ministration. 

H.R.  13111.  A  bUl  to  promote  public  health 
and  welfare  by  preventing  unwanted  concep- 
tions and  reducing  the  need  for  abortions 
among  all  women,  especially  teenagers, 
through  Improved  and  expanded  family 
planning  services  and  population  research 
activities  by  the  Federal  Government,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  13112.  A  bill  to  amend  the  Social  Se- 
curity Act  to  increase  Federal  payments  to 
States  under  the  AFDC  and  medicaid  pro- 
grams by  an  amount  equal  (in  the  case  of 
any  State)  to  50  percent  of  the  non-Federal 
share  of  the  expenditures  involved,  and  to 
require  that  the  amount  of  any  such  Increase 
be  used  to  reduce  the  local  share  of  such 
expenditures;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  JACOBS  (for  himself  and  Ms. 

Keys)  : 
H.R.   13113.  A  bill   to  protect  Individuals 
from  unreasonable  searches  and  seizures;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  LaFALCE; 
H.R.    13114.    A    bill    to    provide    mortgage 
credit  assistance  to  middle-income  families 
purchasing  conventionally  financed  new  and 
substantially    rehabilitated    homes    and    to 
facilitate    the   preservation   and   renewal   of 
urban  neighborhoods:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  McDADE: 
H.R.  13115.  A  bin  to  amend  title  I  of  the 
Higher   Education  Act  of   1965  to  establish 
a   system   of  grants  for  urban   universities; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  McKINNEY   (for  himself,  Mr. 
Blanchard.  Mr.  Patterson  of  Callf- 
fornla.   Mr.   Mitchell  of   Maryland. 
and  Mr.  Vento)  : 
H.R.  13116.  A  bill  to  require  the  Federal 
Trade  Commission  to  monitor  the  industries 
which  produce  supplies  from,  and  hold  re- 
serves of,  energy  sources  and.  under  certain 
circumstances,  to  take  action  to  prevent  non- 
competitive market  situation  from  evolving 
or  continuing,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  STARK: 
H.R.  13117.  A  bill  to  acquire  certain  lands 
so  as  to  assure  the  preservation  and  protec- 
tion of  the  Potomac  River  shoreline;  to  the 
Committee  on  the  District  of  Columbia. 
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By  Mr.  BRECKINRIDGE: 
H.R.  13118.  A  bill  to  establish  a  Federal 
Translation  Coordinating  Council  to  improve 
the  quality  of  foreign  language  translations 
available  for  use  by  the  Federal  Government; 
to  the  Committee  on  Government  Operations. 
By  Mr.  DEVINE: 
H.R.   13119.  A  bill  to  defer  from  income 
certain  amounts  deferred  pursuant  to  State 
or  local  public  employee  deferred  compensa- 
tion plans;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  LLOYD  of  Tennessee  ( for  her- 
self, Mr.  Allen.  Mr.  Beard  of  Ten- 
nessee. Mr.  Carter.  Mr.  Flippo,  Mr. 
Ford  of  Tennessee.   Mr.  Gore,   and 
Mr.  Jones  of  Tennessee)  : 
H.R.    13120.  A   bill   to  amend   section   15d 
of   the  Tennessee   Valley   Authority   Act   of 
1933  to  provide  that  expenditures  for  pollu- 
tion control  facilities  will  be  credited  against 
required  power  investment  return  payments 
and  repayments;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mrs.  LLOYD  of  Tennessee: 
H.R.  13121.  A  bill  to  provide  Increased  bene- 
fits under  part  B  of  the  medicare  program 
with  respect  to  the  treatment  of  mental, 
psychoneurotic,  and  personality  disorders  of 
outpatients;  Jointly  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By     Mr.     REUSS     (for     himself,     Mr. 
Mitchell  of  Maryland,  Mr.  St  Ger- 
main, and  Mr.  McKinney*  : 
H.R.  13122.  A  bill  to  authorize  the  issuance 
of  substitute  Treasury  checks  without  under- 
takings of  Indemnity,  except  as  the  Secretary 
of  the  Treasury  may  require;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  RONCALIO; 
H.R.  13123.  A  bill  authorizing  title  to  cer- 
tain reservation  land  to  be  taken  in  trust; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By    Mr.    WHITEHURST    (for    himself 
and  Mr.  Eilberg)  : 
H.R.   13124.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax-saving 
Incentives   for   savings   accounts  established 
for  the  purpose  of  purchasing  a  home;  to  the 
Committee  on  Wavs  and  Means. 
By  Mr.  WHITTEN: 
HR.   13125.  A  bill  making  appropriations 
for  Agriculture,  Rural  Development,  and  Re- 
lated Agencies  programs  for  the  fiscal  year 
ending   September   30,    1979,   and   for   other 
purposes. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Green.  Mr.  Gaydos.  Mr. 
BowEN,    and    Mr.    Brown    of    Cali- 
fornia) : 
H.J.  Res.  986.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus   Week";    to    the    Committee    on    Post 
Office  and  Civil  Service. 

By   Mr.    COLEMAN    (for   himself,    Mr. 
Abdnor.  Mr.  Archer.  Mr.  Ashbrook, 
Mr.  Badham.  Mr.   Beard  of  Tennes- 
see.  Mr.   Broyhill.   Mr.   Buchanan. 
Mr.  Burgener.  Mr.  Del  Clawson,  Mr. 
Cochran  of  Mississippi.  Mr.  Collins 
of  Texas.   Mr.  Corcoran  of  Illinois. 
Mr.    Cunningham.    Mr.    Derwinski. 
Mr.    DoRNAN.    Mr.    Edwards  of   Ala- 
bama.   Mr.    Edwards    of    Oklahoma. 
Mr.   Emery.   Mr.   Evans  of  Georgia, 
Mr.  Evans  of  Delaware,  Mr.  Findlet, 
Mr.   Gephardt,  Mr.  Glickman,  and 
Mr.  GooDLiNG)  : 
H.J.   Res.   987.   Joint  resolution   proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  exceed 
Its  revenues,  except  in  time  of  war  or  nation- 
al emergency:  and  to  provide  for  the  system- 


atic  paying   back  of  the   national   debt;    to 
the  Committee  on  the  Judiciary. 

By   Mr.   COLEMAN    (for   himself,   Mr. 
Grassley,  Mr.  Guyer,  Mr.  Hagedorn, 
Mr.    Hammerschmidt,    Mr.    Hansen, 
Mr.  HiLLis,  Mr.  Huckaby.  Mr.  Hyde. 
Mr.  IcHORD,  Mr.  Jones  of  Tennessee, 
Mr.    Jones   of   North   Carolina.    Mr. 
Kasten,  Mr.  Kelly,  Mr.  Kemp,  Mr. 
Ketchum,  Mr.  Kindness.  Mr.  Lago- 
marsino.   Mr.  Leach,  Mr.  Lott,  Mr. 
McClory,    Mr.    Madigan,    Mr.    Mab- 
LENEE,  Mr.  Martin,  and  Mr.  Mathis)  : 
H.J.   Res.   988.  Joint  resolution   proposing 
an  amendment   to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  exceed 
its  revenue,  except  in  time  of  war  or  nation- 
al emergency;  and  to  provide  for  the  system- 
atic  paying   back   of  the  national   debt;    to 
the  Committee  on  the  Judiciary. 

By    Mr.    COLEMAN    (for   himself,   Mr. 
Montgomery,  Mr.  Moore,  Mr.  Moor- 
head  of  California.  Mr.  Mottl.  Mr. 
Murphy  of  Pennsylvania.  Mr.  John 
T.  Myers.  Mr.  O'Brien,  Mr.  Pursell, 
Mr.   QuAYLE.   Mr.   Risenhoover,   Mr. 
Roe,  Mr.  Rousselot.  Mr.  Runo,  Mr. 
ScHULZE.  Mr.  Sebelius.  Mr.  Shuster, 
Mr.  Skubitz.  Mrs.  Smith  of  Nebras- 
ka,   Mr.    Snyder.    Mr.    Spence.    Mr. 
Stangeland,  Mr.  Symms,  Mr.  Taylor. 
and  Mr.  Thone)  : 
H.J.  Res.   989.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  exceed 
its  revenues,  except  in  time  of  war  or  nation- 
al emergency;  and  to  provide  for  the  system- 
atic  paying  back   of   the   national   debt;    to 
the  Committee  on  the  Judiciary. 

Bv   Mr.    COLEMAN    (for   himself.   Mr. 
Treen.  Mr.  Trible.  Mr.  Vander  Jact. 
Mr.     VoLKMER,     Mr.     Walker,     Mr. 
Wampler.    Mr.    Whitley.    Mr.    Bob 
Wilson.  Mr.  Winn,  Mr.  Yatron,  Mr. 
Young    of    Florida,    Mr.    Young    of 
Alaska,  and  Mr.  Young  of  Missouri) : 
H.J.   Res.   990.  Joint  resolution   proposing 
an   amendment   to   the   Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  exceed 
its  revenues,  except  in  time  of  war  or  nation- 
al emergency;  and  to  provide  for  the  system- 
atic  paying  back  of  the   national   debt;    to 
the  Committee  on  the  Judiciary. 

By  Mr.  FLYNT   (for  himself  and  Mr. 
Duncan  of  Tennessee) : 
H.J.  Res.  991.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  annually 
a  proclamation  designating  the  first  Sunday 
of  September  after  Labor  Day  of  each  year 
as    "National    Grandparents    Day":     to    the 
Committee  on  Post  Office  and  Civil  Service. 
ByMr.  FORSYTHE: 
H.J.  Res.  992.  Joint  resolution  to  establish 
a  Presidential  Commission  to  develop  plans 
for  a  memorial  to  the  victims  of  the  Holo- 
caust: to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  JACOBS  (for  himself  and  Mr. 
Benjamin)  : 
H.J.  Res.  993.  Joint  resolution  providing 
that  additional  revenues  accruing  to  the 
Federal  Government  as  a  result  of  State 
property  tax  reduction  be  applied  only  to 
retirement  of  the  national  debt:  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    HANSEN     (for    himself,    Mr. 

Murphy    of    New    York,    and    Mr. 

Long  of  Louisiana)  : 

H.   Con.    Res.   642.   Concurrent   resolution 

expressing  the  sense  ot   tne  Congress  with 

regard    to    the    disposition    by    the    United 

States  of  any  right  to.  title  to.  or  Interest  in 

the  property  of  Canal  Zone  agencies  and  any 

real  property  located  In  the  Canal  Zone:  to 


the    Committee    on    Merchant    Marine    and 
Fisheries. 

By    Mr.    HANSEN    (for    himself.    Mr. 
Guyer.  Mr.  Bevill.  Mr.  Regula,  Mr. 
Nichols.  Mr.  Badham,  Mr.  Frenzel, 
Mr.  Young  of  Alaska.  Mr.  Frey.  Mr. 
Collins   of   Texas,   Mr.   Mottl,   Mr. 
Jeffords,  Mr.  Stockman,  Mr.  Huck- 
aby.   Mr.    Bauman,    Mr.    Lent.    Mr. 
Kemp,  and  Mr.  Robinson  i  : 
H.    Res.    1231.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  with 
respect   to   an   exchange   of   instruments   of 
ratification   of   the   Panama   Canal   Treaties 
and   with  regard   to  the  disposition   by  the 
United  States  of  any  right   to.   title   to.  or 
interest  in  the  property  of  Canal  Zone  agen- 
cies and   any   real   property   located   in   the 
Canal   Zone;    Jointly  to  the  Committees  on 
International  Relations,  and  Merchant  Ma- 
rine and  Fisheries. 

By    Mr.    STUDDS     (for    himself.    Mr. 
Cohen.  Mr.   D'Amours.   Mr.   Emery, 
Mr.  Harrington,  and  Mr.  Tsoncas)  : 
H.  Res.  1232.  Resolution  to  disapprove  the 
waiver    of    countervailing    duty    on    certain 
items    of    Government-subsidized    fish    Im- 
ported from  Canada;   to  the  Committee  on 
Ways  and  Means. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

429.  By  the  SPEAKER:  A  memorial  of  the 
Senate  of  the  Commonwealth  of  Massachu- 
setts, relative  to  the  United  Nations  Special 
Session  on  Disarmament;  to  the  Committee 
on  International  Relations. 

430.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  New  York,  relative  to  funding 
for  the  Veterans'  Administration's  hospital 
program  in  the  State  of  New  York;  to  the 
Committee  on  Veterans'  Affairs. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

476.  The  SPEAKER  presented  a  petition  of 
the  Democrats  Abroad  Central  Committee, 
London,  England,  relative  to  continued  U.S. 
support  for  the  integrity  and  security  of  the 
State  of  Israel,  which  was  referred  to  the 
Committee  on  International  Relations. 


AMENDMENTS 

Under  clause  6  of  riUe  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 


H.R.   12928 
By  Mr.  BEDELL: 

—Page  11,  line  8,  strike  out  "$244,391,000" 
r.nd  insert  in  lieu  thereof  "$240,633,000". 

Page  12,  line  9,  strike  out  the  period  and 
insert  In  lieu  thereof  ":  Provided  further. 
That  no  part  of  this  appropriation  shall  be 
used  for  the  O'Neill  Unit." 


H.R.    12928 

Bv  Mr.  BEVILL; 

—On  page  6,  line  7.  strike  out  $139,844,000 

and  insert  $140,014,000 

— On  page  6.  line  16.  strike  out  $1,367,226,000 

and  Insert  $1,392,515,000 
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— On  page  14,  line  11,  strike  out  $37,745,000 
and  Insert  $38,745,000 


June  13,  1978 


H.R.  12928 


By  Mr.  EDOAR: 

—Page  6,  lines  16  and  17,  strike  out  "$l,- 

367,226,000",    and    Insert    in    lieu    thereof, 

"e.1,347,876,000". 

Page  6,  line  22,  strike  out  the  period  and 
Insert  the  following : 

■■ :  Provided  fuTther,  That  none  of  the  funds 
appropriated  or  otherwise  made  available 
under  this  paragraph  shall  be  obligated  or 
expended  for  land  acquisition  or  construction 
for  the  following  projects:  Bayou  Bodcau 
and  Tributaries;  YatesvlUe  Lake;  Meramec 
Park  Lake;  Lukfata  Lake;  and  LaFarge  Lake 
and  Channel  Improvements." 

Page  11,  line  8.  strike  out  "$244,391,000" 
and  Insert  In  lieu  thereof  "$242,891,000". 

Page  12,  line  9,  strike  out  the  period  and 
Insert  the  following ; 

" :  Provided  further.  That  none  of  the  funds 
appropriated  or  otherwise  made  available 
under  this  paragraph  shall  be  obligated  or 
expended  for  land  acquisition  or  construction 
of  the  Narrows  Unit." 

Page  12,  lines  13  and  14,  strike  out  "$87,- 
399,000"  and  "$76,799,000"  and  Insert  in  lieu 
thereof,  respectively.  "$87,249,000"  and  "$76,- 
649.000". 

Page  12.  line  24.  strike  out  the  period  and 
Insert  the  following : 

" :  Provided  further.  That  none  of  the  funds 
appropriated  or  otherwise  made  available 
under  this  paragraph  shall  be  obligated  or 
expended  for  planning  the  following  projects: 
Savery-Pot  Hook  and  Frultland  Mesa." 

Page  6,  lines  16  and  17,  strike  out  "$1,367,- 
226.000",  and  Insert  In  lieu  thereof,  "$1,347.- 
876.000". 

—Page  6,  line  22,  strike  out  the  period  and 
Insert  the  following : 

" :  Provided  further,  That  none  of  the  funds 
appropriated  or  otherwise  made  available 
under  this  paragraph  shall  be  obligated  or 
expended  for  land  acquisition  or  construc- 
tion for  the  following  projects:  Bayou  Bod- 
cau and  Tributaries;  YatesvlUe  Lake;  Mera- 
mec Park  Lake;  Lukfata  Lake;  and  LeFarge 
Lake  and  Channel  Improvements." 
— Page  11,  line  8,  strike  out  "$244,391,000" 
and  insert  in  lieu  thereof  "$242,891,000". 

Page  12.  line  9.  strike  out  the  period  and 
Insert  the  following: 

" :  Provided  further.  That  none  of  the  funds 
appropriated  or  otherwise  made  available 
under  this  paragraph  shall  be  obligated  or 
expended  for  land  acquisition  or  construc- 
tion of  the  Narrows  Unit." 
—Page  12.  lines  13  and  14.  strike  out  "$87.- 
399,000"  and  "$76,799,000"  and  Insert  in  lieu 
thereof,  respectively,  "$87,249,000"  and 
"$76,649,000". 

Page  12,  line  24,  strike  out  the  period  and 
Insert  the  following: 

":  Provided  further.  That  none  of  the 
funds  appropriated  or  otherwise  made  avail- 
able under  this  paragraph  shall  be  obli- 
gated or  expended  for  planning  the 
following  protects:  Savery-Pot  Hook  and 
Frultland  Mesa." 


H.R.  12928 
By  Mr.  JACOBS: 

—On  page  6,  line  22.  strike  out  the  period 
and  insert  the  following : 
":    Provided   further,    That    none    of   the 


funds  appropriated  or  otherwise  made  avail- 
able under  this  paragraph  shall  be  obligated 
or  expended  for  land  acquisition  or  con- 
struction for  the  following  project:  Richard 
B.  Russell  Dam  and  Lake." 

On  page  6,  lines  16  and  17  strike  cut  the 
figure  $1,367,226,000  and  Insert  the  follow- 
ing: "$1,318,226,000." 

On  page  11,  line  8,  strike  out  the  figure 
$263,251,000  and  Insert  the  following:  $259,- 
493.000." 

On  page  12.  line  9,  strike  out  the  period 
and  Insert  the  following: 

":  Provided  further.  That  none  of  the 
funds  appropriated  or  otherwise  made  avail- 
able under  this  paragraph  shall  be  obligated 
or  expended  for  land  acquisition  or  con- 
struction for  the  following  project:  O'Neill 
Unit." 

On  page  12,  lines  13  and  14,  strike  out  the 
figure  "87.399,000"  and  Insert  the  figure, 
"54.358,000". 

On  page  12,  line  14,  strike  out  the  figure 
"$76,799,000"  and  insert  the  figure  "$43  - 
758.000". 

On  page  12,  line  24,  strike  out  the  period 
and  Insert  the  following: 

":  Provided  further.  That  funds  appro- 
priated or  otherwise  made  available  for  the 
Central  Utah  Project,  Bonneville  Unit,  shall 
be  limited  to  work  on  the  rehabilitation  of 
the  Strawberry  Tunnel  and  Provo  Reservoir 
Canal:  Provided  further.  That  none  of  the 
funds  appropriated  or  otherwise  made  avail- 
able under  this  paragraph  shall  be  ob- 
ligated or  expended  for  land  acquisition  or 
construction  for  the  following  projects:  Cen- 
tral Utah  Project,  Uintah  Unit  and  Upalco 
Unit. 


H.R.   12928 
By  Mr.  LUNDINE: 

(Amendment  to  the  Amendment  of  Mr 
Miller  of  Calif.) 

— In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  on  page  6.  lines 
16  and  17,  insert  the  following:  "$1,364- 
736,000". 


H.R.  12928 
By  Mr.  MILLER  of  California: 
— On  page  6,  lines  16  and  17,  strike  out  "$1.- 
367,266,000"  and  Insert  in  lieu  thereof  "$i,- 
364,086,000". 

On  Page  11,  line  8,  strike  out  "$244,391,000" 
and  Insert  in  lieu  thereof  "$241,291,000". 

On  Page  12,  lines  13  and  14,  strike  out 
"$87,399,000"  and  insert  In  lieu  thereof 
"$83,699,000". 

On  page  12.  line  14.  strike  out  "$76,799,000" 
and  insert  in  lieu  thereof  "$73,099,000". 

On  page  14.  line  11,  strike  out  "$37,745,000" 
and  insert  in  lieu  thereof  "$42,612,000". 
—On    page    6,    lines    16    and    17.   strike   out 
"$1,367,266,000"   and    Insert   in  lieu    thereof 
"$1,388,757,000". 

On  page  11,  line  8,  strike  out  "$244,391,000" 
and  Insert  In  lieu  thereof  "$241,291,000". 

On  page  12.  lines  13  and  14,  strike  out 
"$87,399,000'  and  Insert  in  lieu  thereof 
"$83,699,000". 

On  page  12,  line  14.  strike  out  "$76,799,000" 
and  Insert  in  lieu  thereof  "$73,099,000". 


H.R.  12928 
By  Mr.  WEISS: 

—Page  5,  after  line  17.  Insert  the  following 
new  section: 


Production  op  Enhanced  Radiation 
Weapons 
Sec.  101.  None  of  the  funds  provided  under 
this  title  shall  be  available  for  the  produc- 
tion of  enhanced  radiation  weapons. 

H.R.  12935 
By  Mr.  COUGHLIN; 

—On  page  5.  line  10.  strike  "$59,967,000"  and 
insert  in  lieu  thereof  "$53,209,860";  on  line 
11,  strike  "$38,367,989"  and  insert  in  lieu 
thereof  "$31,610,839". 

—On  page  6.  after  line  23.  Insert  the  follow- 
ing- new  section: 

Sec.  102.  (a)  None  of  the  funds  appropri- 
ated  by  any  provision  described  in  subsec- 
tion (b)  shall  be  expended  or  obligated  for 
any  purpose  specified  in  such  provision  un- 
less such  funds  so  expended  or  obligated  are 
subject  to  audit  by  the  Comptroller  General 
of  the  United  States. 

(b)  For  purposes  of  subsection  (a)  any 
provision  In  Title  I  of  this  Act  following  the 
provision  relating  to  "COMPENSATION  OP 
^^^~^^"  ^^'^  preceding  the  heading 
JOINT  ITEMS' '  is  a  provision  described  In 
this  subsection. 


H.R.  12935 
By  Mr.  ERTEL: 

—Page  32.  after  line  7,  Insert  the  foUowine 
new  section:  * 

Sec.  306.  Effective  December  1,  1978,  none 
of  the  funds  appropriated  by  this  Act  may  be 
used  to  provide  or  maintain  any  utility  or 
custodial  service  for  any  office  prem  sos  of 
the  House  of  Representatives  if  such  prem- 
ises is  occupied  by  any  organization  which 
was.  during  1977,  requested  by  the  Speaker  of 
the  House  of  Representatives  to  vacate  such 
premises. 


H.R. 12935 
By  Mr.  KOSTMAYER: 

—page  5,  line  12,  delete  "$2,578,511"  and  In- 
sert in  lieu  thereof  "$2,164,511" 
—page   18,  line  25.  delete  "$73,961,000"  and 
insert  in  lieu  thereof  "$73,800,000" 
—page  32.  after  line  7  Insert  the  following 
new  section : 

"None  of  the  funds  appropriated  in  this  act 
shall  be  used  for  the  printing  or  purchase 
of  either  House  wall  calendars  or  U.S.  Capi- 
tol Historical  Society  calendars  to  be  dis- 
tributed gratuitously  from,  or  under  the 
name  of,  offices  of  Members  of  the  House  of 
Representatives." 


H.R.  12935 
By  GARY  A.  MYERS: 

—On  page  32,  after  line  7,  add  the  following 
new  section : 

Sec.  306.  No  part  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  pay  for  the  pur- 
chase of  any  flag  of  the  United  States  for  the 
purpose  of  donation  by  any  Representative, 
Resident  Commissioner  in  the  House  of 
Representatives,  or  Delegate  to  the  House  of 
Representatives. 


H.R.   12936 
By  Mr.  BROWN  of  California: 
— On  page   12.  line   14,  strike  "$328,028,000" 
and  Insert  In  place  thereof  "$348,028,000  " 
— On  page  13,  line  4,  strike  "$4,200,000,000" 
and  Insert  In  place  thereof  "$4,180,000,000" 
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REGULATION  OF  LOBBYING  ACT 

In  compliance  with  Public  Law  601, 
79th  Congress,  title  III,  Regulation  of 
Lobbying  Act,  section  308(b),  which 
provides  as  follows: 

(b)    All  Information  required  to  be  filed 


under  the  provisions  of  this  section  with  the 
Clerk  of  the  House  ot  Representatives  and 
the  cccretary  of  the  Senate  shall  be  compiled 
by  said  Clerk  and  Secretary,  acting  Jointly, 
as  soon  as  practicable  after  the  close  of  the 
calendar  quarter  with  respect  to  which  such 
Information  is  filed  and  shall  be  printed  In 
the  Congressional  Record. 


The  Clerk  of  the  House  of  Representa- 
tives and  the  Secretary  of  tlie  Senate 
jointly  submit  their  report  of  the  com- 
pilation required  by  said  law  and  have 
included  all  registrations  and  quarterly 
reports  received. 


REGISTRATIONS  * 
'All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly 
Report  Form.  ^ 

The  following  registrations  were  submitted  for  the  third  calendar  quarter  1978- 

..rJ^^A^Z:u!^fJ°^^  "f-^1  ^°^  '■®P°'"*  *^  reproduced  below,  .n  tne  interest  of  economy  in  the  Record,  questions  are  not 
repeated,  only  the  essential  answers  are  prmted,  and  are  indicated  by  their  respective  letter  and  number.) 

PM  Ons  Copt  With  the  Secrttart  op  the  Senate  and  Pile  Two  Copies  With  the  Clerk  op  the  House  of  RzPREsnrrATivn: 

This  page  (page  1)  is  designed  to  supply  Identifying  data;  and  page  2  (on  the  back  of  this  page)  deaU  with  flnancUI  (UU. 

PLACE  AN  "X"  Below  the  Appropriate  Letter  or  Figure  in  the  Box  at  the  Right  or  the  "Report"  Heabinc  Below: 

"Pbkliminaby"  Report  ("Registration") :  To  "register."  place  an  "X"  below  the  letter  "P"  and  fill  out  page  \  only. 

"Quarterly"  Report:  To  indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  thU  Report,  place  an  "X"  below  the  aoDroDrUt* 
figure.  Pill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  pagl  should  bLnu^ 
bered  as  page  "3,"  and  the  rest  of  such  pages  should  be  "4,"  "5,"  "6,"  etc.  Preparation  and  filing  in  accoSce  wltflmiUuction^^U 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act  «.coraance  wim  insirucuons  wiu 


Year:   19. 


REPORT 
Pursuant  to  Federal  Regulation  of  Lobbtxno  Act 


p 

quarter             I 

iBt 

2d 

3d 

4th 

( Mark  one  square  only )     | 

''°";i°»''"Fm'^,nl'^^*i  ^fl,°*='*™*M-    '^^^  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual,  as  follows- 

(1)     Employee  .—To  file  as  an  "employee",  state  (In  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".     (If  the 


(b) 


*SrRXortts''aT"improy"  •■)''"  ""'"  °'  ''"""=  '''''"°°^  ''^'^'-  ^^"""^  '^'^  "^'"'"^  "'^  '^*'^'>*"  <>'  ^ ^  ^  "-^  i^^  ^ 
(11)  "Employer".— To  file  as  an  "employer",  write  "None"  In  answer  to  Item  "B" 

fu''^!^^,!^T'^'^^^,  *.''."^l"''  f"  ^^Ployee  sJ»°"ld  not  attempt  to  combine  his  Report  with  the  employer's  Report: 
*  mfrChefrlgenTsVrVr^ploytr"^'^  ""  ^°'  ""'"***  °'  '''''  requiremeL  mere^  because  Report,  ar. 

*"meWthe"emSo?er8°  **"'  **"*  "*"'*  ^'*  ^^^""^^  ^^^°'^''  *""  "'  ''°'  ""'''"*  °'  *^*"  requirement  merely  because  Report,  ar. 


A.  Organization  or  Individual  Filing: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  1.  for  an  Employer,  list  names  of  agents  or  employees 

who  will  file  Reports  for  this  Quarter. 


th.t^^  /?  -        M     r   ^J^^l  '**'^"**  *"■  ^""P'oyees.    An  employee  Is  to  file,  each  quarter,  as  many  Reports  as  he  has  employer,  excent 
m.mJr.^JtK  P'''"'="'"  undertaking  is  Jointly  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  as  on^  employe"" but  Si 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  Is  to  be  specified;   (6)  If  the  work  is  done  I T^e  Inter^t  of 
one  person  but  payment  therefor  Is  made  by  another,  a  single  Report-naming  both  persons  as  "employers'^L  to  be  mell  e^h  q,lS^. 
B.  Employer.— State  name,  address,  and  nature  of  business.    If  there  Is  no  employer,  write  "None." 


.ft«^^^^2*'H?J"M"^"ril"  T»»«  expression  "In  connection  with  legislative  Interests,"  as  used  In  this  Report,  means  "In  connection  with 
m-n?/^^^'.^'^f  "^  "^  'i^'^'/^^^y- 1°  influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  biUs  r^^^^fo^  ^Tnf. 
fubTct';,°f'^i?irb"y  ;Xr°r^s'?e^^^^^^^  °--  '"°''°''''  ''^  •'"'^"  «°""  °^  ^'»'^«'-'  -<*  '-•''»-  -y  °*»^"  matterThir^.,T;?2. 

Act  ie^e1ru"^rfi^?a'"plerIJ;lr;'%^^^^^  "''''"''''''  '^'''^^-  -8-^-"°-  -d  mdlvmuals  subject  to  the  Lobbying 

recelt^ll  oT/x'pe'X'^i^^tl.rg  o^^  vS^ ^o^Lrt^L^'^ltV^SutriSr  '""^  '''''  °^  """^  ''^'^'''"^  '^"•^"  ''^  ^"^"^  "^^  »--  «»"»" 
0.  Legislative  Interests,  and  Publications  In  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative    interests    have    terminated, 

□  place  an  "X"  In  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bllU. 


3.  In  the  case  of  those  publlcaUon.  which  the 
person  filing  has  caused  to  be  luued  or  dis- 
tributed In  connection  with  legislative  In- 
terests, set  forth:  (a)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  dUtrlbuUon,  (d) 
name  of  printer  or  publisher  (if  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  a.  a 
gut). 


(Answer  Items  1,  a,  and  3  In  the  space  below.    Attach  addiUonal  pages  If  more  space  1.  needed) 
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(Omitted  In  printing] 
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— On  page  14,  line  11,  strike  out  $37,745,000 
and  Insert  $38,745,000 


June  13,  1978 


H.R.  12928 


By  Mr.  EDOAR: 

—Page  6,  lines  16  and  17,  strike  out  "$l,- 

367,226,000",    and    Insert    in    lieu    thereof, 

"e.1,347,876,000". 

Page  6,  line  22,  strike  out  the  period  and 
Insert  the  following : 

■■ :  Provided  fuTther,  That  none  of  the  funds 
appropriated  or  otherwise  made  available 
under  this  paragraph  shall  be  obligated  or 
expended  for  land  acquisition  or  construction 
for  the  following  projects:  Bayou  Bodcau 
and  Tributaries;  YatesvlUe  Lake;  Meramec 
Park  Lake;  Lukfata  Lake;  and  LaFarge  Lake 
and  Channel  Improvements." 

Page  11,  line  8.  strike  out  "$244,391,000" 
and  Insert  In  lieu  thereof  "$242,891,000". 

Page  12,  line  9,  strike  out  the  period  and 
Insert  the  following ; 

" :  Provided  further.  That  none  of  the  funds 
appropriated  or  otherwise  made  available 
under  this  paragraph  shall  be  obligated  or 
expended  for  land  acquisition  or  construction 
of  the  Narrows  Unit." 

Page  12,  lines  13  and  14,  strike  out  "$87,- 
399,000"  and  "$76,799,000"  and  Insert  in  lieu 
thereof,  respectively.  "$87,249,000"  and  "$76,- 
649.000". 

Page  12.  line  24.  strike  out  the  period  and 
Insert  the  following : 

" :  Provided  further.  That  none  of  the  funds 
appropriated  or  otherwise  made  available 
under  this  paragraph  shall  be  obligated  or 
expended  for  planning  the  following  projects: 
Savery-Pot  Hook  and  Frultland  Mesa." 

Page  6,  lines  16  and  17,  strike  out  "$1,367,- 
226.000",  and  Insert  In  lieu  thereof,  "$1,347.- 
876.000". 

—Page  6,  line  22,  strike  out  the  period  and 
Insert  the  following : 

" :  Provided  further,  That  none  of  the  funds 
appropriated  or  otherwise  made  available 
under  this  paragraph  shall  be  obligated  or 
expended  for  land  acquisition  or  construc- 
tion for  the  following  projects:  Bayou  Bod- 
cau and  Tributaries;  YatesvlUe  Lake;  Mera- 
mec Park  Lake;  Lukfata  Lake;  and  LeFarge 
Lake  and  Channel  Improvements." 
— Page  11,  line  8,  strike  out  "$244,391,000" 
and  insert  in  lieu  thereof  "$242,891,000". 

Page  12.  line  9.  strike  out  the  period  and 
Insert  the  following: 

" :  Provided  further.  That  none  of  the  funds 
appropriated  or  otherwise  made  available 
under  this  paragraph  shall  be  obligated  or 
expended  for  land  acquisition  or  construc- 
tion of  the  Narrows  Unit." 
—Page  12.  lines  13  and  14.  strike  out  "$87.- 
399,000"  and  "$76,799,000"  and  Insert  in  lieu 
thereof,  respectively,  "$87,249,000"  and 
"$76,649,000". 

Page  12,  line  24,  strike  out  the  period  and 
Insert  the  following: 

":  Provided  further.  That  none  of  the 
funds  appropriated  or  otherwise  made  avail- 
able under  this  paragraph  shall  be  obli- 
gated or  expended  for  planning  the 
following  protects:  Savery-Pot  Hook  and 
Frultland  Mesa." 


H.R.  12928 
By  Mr.  JACOBS: 

—On  page  6,  line  22.  strike  out  the  period 
and  insert  the  following : 
":    Provided   further,    That    none    of   the 


funds  appropriated  or  otherwise  made  avail- 
able under  this  paragraph  shall  be  obligated 
or  expended  for  land  acquisition  or  con- 
struction for  the  following  project:  Richard 
B.  Russell  Dam  and  Lake." 

On  page  6,  lines  16  and  17  strike  cut  the 
figure  $1,367,226,000  and  Insert  the  follow- 
ing: "$1,318,226,000." 

On  page  11,  line  8,  strike  out  the  figure 
$263,251,000  and  Insert  the  following:  $259,- 
493.000." 

On  page  12.  line  9,  strike  out  the  period 
and  Insert  the  following: 

":  Provided  further.  That  none  of  the 
funds  appropriated  or  otherwise  made  avail- 
able under  this  paragraph  shall  be  obligated 
or  expended  for  land  acquisition  or  con- 
struction for  the  following  project:  O'Neill 
Unit." 

On  page  12,  lines  13  and  14,  strike  out  the 
figure  "87.399,000"  and  Insert  the  figure, 
"54.358,000". 

On  page  12,  line  14,  strike  out  the  figure 
"$76,799,000"  and  insert  the  figure  "$43  - 
758.000". 

On  page  12,  line  24,  strike  out  the  period 
and  Insert  the  following: 

":  Provided  further.  That  funds  appro- 
priated or  otherwise  made  available  for  the 
Central  Utah  Project,  Bonneville  Unit,  shall 
be  limited  to  work  on  the  rehabilitation  of 
the  Strawberry  Tunnel  and  Provo  Reservoir 
Canal:  Provided  further.  That  none  of  the 
funds  appropriated  or  otherwise  made  avail- 
able under  this  paragraph  shall  be  ob- 
ligated or  expended  for  land  acquisition  or 
construction  for  the  following  projects:  Cen- 
tral Utah  Project,  Uintah  Unit  and  Upalco 
Unit. 


H.R.   12928 
By  Mr.  LUNDINE: 

(Amendment  to  the  Amendment  of  Mr 
Miller  of  Calif.) 

— In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  on  page  6.  lines 
16  and  17,  insert  the  following:  "$1,364- 
736,000". 


H.R.  12928 
By  Mr.  MILLER  of  California: 
— On  page  6,  lines  16  and  17,  strike  out  "$1.- 
367,266,000"  and  Insert  in  lieu  thereof  "$i,- 
364,086,000". 

On  Page  11,  line  8,  strike  out  "$244,391,000" 
and  Insert  in  lieu  thereof  "$241,291,000". 

On  Page  12,  lines  13  and  14,  strike  out 
"$87,399,000"  and  insert  In  lieu  thereof 
"$83,699,000". 

On  page  12.  line  14.  strike  out  "$76,799,000" 
and  insert  in  lieu  thereof  "$73,099,000". 

On  page  14.  line  11,  strike  out  "$37,745,000" 
and  insert  in  lieu  thereof  "$42,612,000". 
—On    page    6,    lines    16    and    17.   strike   out 
"$1,367,266,000"   and    Insert   in  lieu    thereof 
"$1,388,757,000". 

On  page  11,  line  8,  strike  out  "$244,391,000" 
and  Insert  In  lieu  thereof  "$241,291,000". 

On  page  12.  lines  13  and  14,  strike  out 
"$87,399,000'  and  Insert  in  lieu  thereof 
"$83,699,000". 

On  page  12,  line  14.  strike  out  "$76,799,000" 
and  Insert  in  lieu  thereof  "$73,099,000". 


H.R.  12928 
By  Mr.  WEISS: 

—Page  5,  after  line  17.  Insert  the  following 
new  section: 


Production  op  Enhanced  Radiation 
Weapons 
Sec.  101.  None  of  the  funds  provided  under 
this  title  shall  be  available  for  the  produc- 
tion of  enhanced  radiation  weapons. 

H.R.  12935 
By  Mr.  COUGHLIN; 

—On  page  5.  line  10.  strike  "$59,967,000"  and 
insert  in  lieu  thereof  "$53,209,860";  on  line 
11,  strike  "$38,367,989"  and  insert  in  lieu 
thereof  "$31,610,839". 

—On  page  6.  after  line  23.  Insert  the  follow- 
ing- new  section: 

Sec.  102.  (a)  None  of  the  funds  appropri- 
ated  by  any  provision  described  in  subsec- 
tion (b)  shall  be  expended  or  obligated  for 
any  purpose  specified  in  such  provision  un- 
less such  funds  so  expended  or  obligated  are 
subject  to  audit  by  the  Comptroller  General 
of  the  United  States. 

(b)  For  purposes  of  subsection  (a)  any 
provision  In  Title  I  of  this  Act  following  the 
provision  relating  to  "COMPENSATION  OP 
^^^~^^"  ^^'^  preceding  the  heading 
JOINT  ITEMS' '  is  a  provision  described  In 
this  subsection. 


H.R.  12935 
By  Mr.  ERTEL: 

—Page  32.  after  line  7,  Insert  the  foUowine 
new  section:  * 

Sec.  306.  Effective  December  1,  1978,  none 
of  the  funds  appropriated  by  this  Act  may  be 
used  to  provide  or  maintain  any  utility  or 
custodial  service  for  any  office  prem  sos  of 
the  House  of  Representatives  if  such  prem- 
ises is  occupied  by  any  organization  which 
was.  during  1977,  requested  by  the  Speaker  of 
the  House  of  Representatives  to  vacate  such 
premises. 


H.R. 12935 
By  Mr.  KOSTMAYER: 

—page  5,  line  12,  delete  "$2,578,511"  and  In- 
sert in  lieu  thereof  "$2,164,511" 
—page   18,  line  25.  delete  "$73,961,000"  and 
insert  in  lieu  thereof  "$73,800,000" 
—page  32.  after  line  7  Insert  the  following 
new  section : 

"None  of  the  funds  appropriated  in  this  act 
shall  be  used  for  the  printing  or  purchase 
of  either  House  wall  calendars  or  U.S.  Capi- 
tol Historical  Society  calendars  to  be  dis- 
tributed gratuitously  from,  or  under  the 
name  of,  offices  of  Members  of  the  House  of 
Representatives." 


H.R.  12935 
By  GARY  A.  MYERS: 

—On  page  32,  after  line  7,  add  the  following 
new  section : 

Sec.  306.  No  part  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  pay  for  the  pur- 
chase of  any  flag  of  the  United  States  for  the 
purpose  of  donation  by  any  Representative, 
Resident  Commissioner  in  the  House  of 
Representatives,  or  Delegate  to  the  House  of 
Representatives. 


H.R.   12936 
By  Mr.  BROWN  of  California: 
— On  page   12.  line   14,  strike  "$328,028,000" 
and  Insert  In  place  thereof  "$348,028,000  " 
— On  page  13,  line  4,  strike  "$4,200,000,000" 
and  Insert  In  place  thereof  "$4,180,000,000" 
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REGULATION  OF  LOBBYING  ACT 

In  compliance  with  Public  Law  601, 
79th  Congress,  title  III,  Regulation  of 
Lobbying  Act,  section  308(b),  which 
provides  as  follows: 

(b)    All  Information  required  to  be  filed 


under  the  provisions  of  this  section  with  the 
Clerk  of  the  House  ot  Representatives  and 
the  cccretary  of  the  Senate  shall  be  compiled 
by  said  Clerk  and  Secretary,  acting  Jointly, 
as  soon  as  practicable  after  the  close  of  the 
calendar  quarter  with  respect  to  which  such 
Information  is  filed  and  shall  be  printed  In 
the  Congressional  Record. 


The  Clerk  of  the  House  of  Representa- 
tives and  the  Secretary  of  tlie  Senate 
jointly  submit  their  report  of  the  com- 
pilation required  by  said  law  and  have 
included  all  registrations  and  quarterly 
reports  received. 


REGISTRATIONS  * 
'All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly 
Report  Form.  ^ 

The  following  registrations  were  submitted  for  the  third  calendar  quarter  1978- 

..rJ^^A^Z:u!^fJ°^^  "f-^1  ^°^  '■®P°'"*  *^  reproduced  below,  .n  tne  interest  of  economy  in  the  Record,  questions  are  not 
repeated,  only  the  essential  answers  are  prmted,  and  are  indicated  by  their  respective  letter  and  number.) 

PM  Ons  Copt  With  the  Secrttart  op  the  Senate  and  Pile  Two  Copies  With  the  Clerk  op  the  House  of  RzPREsnrrATivn: 

This  page  (page  1)  is  designed  to  supply  Identifying  data;  and  page  2  (on  the  back  of  this  page)  deaU  with  flnancUI  (UU. 

PLACE  AN  "X"  Below  the  Appropriate  Letter  or  Figure  in  the  Box  at  the  Right  or  the  "Report"  Heabinc  Below: 

"Pbkliminaby"  Report  ("Registration") :  To  "register."  place  an  "X"  below  the  letter  "P"  and  fill  out  page  \  only. 

"Quarterly"  Report:  To  indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  thU  Report,  place  an  "X"  below  the  aoDroDrUt* 
figure.  Pill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  pagl  should  bLnu^ 
bered  as  page  "3,"  and  the  rest  of  such  pages  should  be  "4,"  "5,"  "6,"  etc.  Preparation  and  filing  in  accoSce  wltflmiUuction^^U 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act  «.coraance  wim  insirucuons  wiu 


Year:   19. 


REPORT 
Pursuant  to  Federal  Regulation  of  Lobbtxno  Act 


p 

quarter             I 

iBt 

2d 

3d 

4th 

( Mark  one  square  only )     | 

''°";i°»''"Fm'^,nl'^^*i  ^fl,°*='*™*M-    '^^^  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual,  as  follows- 

(1)     Employee  .—To  file  as  an  "employee",  state  (In  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".     (If  the 


(b) 


*SrRXortts''aT"improy"  •■)''"  ""'"  °'  ''"""=  '''''"°°^  ''^'^'-  ^^"""^  '^'^  "^'"'"^  "'^  '^*'^'>*"  <>'  ^ ^  ^  "-^  i^^  ^ 
(11)  "Employer".— To  file  as  an  "employer",  write  "None"  In  answer  to  Item  "B" 

fu''^!^^,!^T'^'^^^,  *.''."^l"''  f"  ^^Ployee  sJ»°"ld  not  attempt  to  combine  his  Report  with  the  employer's  Report: 
*  mfrChefrlgenTsVrVr^ploytr"^'^  ""  ^°'  ""'"***  °'  '''''  requiremeL  mere^  because  Report,  ar. 

*"meWthe"emSo?er8°  **"'  **"*  "*"'*  ^'*  ^^^""^^  ^^^°'^''  *""  "'  ''°'  ""'''"*  °'  *^*"  requirement  merely  because  Report,  ar. 


A.  Organization  or  Individual  Filing: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  1.  for  an  Employer,  list  names  of  agents  or  employees 

who  will  file  Reports  for  this  Quarter. 


th.t^^  /?  -        M     r   ^J^^l  '**'^"**  *"■  ^""P'oyees.    An  employee  Is  to  file,  each  quarter,  as  many  Reports  as  he  has  employer,  excent 
m.mJr.^JtK  P'''"'="'"  undertaking  is  Jointly  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  as  on^  employe"" but  Si 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  Is  to  be  specified;   (6)  If  the  work  is  done  I T^e  Inter^t  of 
one  person  but  payment  therefor  Is  made  by  another,  a  single  Report-naming  both  persons  as  "employers'^L  to  be  mell  e^h  q,lS^. 
B.  Employer.— State  name,  address,  and  nature  of  business.    If  there  Is  no  employer,  write  "None." 


.ft«^^^^2*'H?J"M"^"ril"  T»»«  expression  "In  connection  with  legislative  Interests,"  as  used  In  this  Report,  means  "In  connection  with 
m-n?/^^^'.^'^f  "^  "^  'i^'^'/^^^y- 1°  influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  biUs  r^^^^fo^  ^Tnf. 
fubTct';,°f'^i?irb"y  ;Xr°r^s'?e^^^^^^^  °--  '"°''°''''  ''^  •'"'^"  «°""  °^  ^'»'^«'-'  -<*  '-•''»-  -y  °*»^"  matterThir^.,T;?2. 

Act  ie^e1ru"^rfi^?a'"plerIJ;lr;'%^^^^^  "''''"''''''  '^'''^^-  -8-^-"°-  -d  mdlvmuals  subject  to  the  Lobbying 

recelt^ll  oT/x'pe'X'^i^^tl.rg  o^^  vS^ ^o^Lrt^L^'^ltV^SutriSr  '""^  '''''  °^  """^  ''^'^'''"^  '^"•^"  ''^  ^"^"^  "^^  »--  «»"»" 
0.  Legislative  Interests,  and  Publications  In  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative    interests    have    terminated, 

□  place  an  "X"  In  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bllU. 


3.  In  the  case  of  those  publlcaUon.  which  the 
person  filing  has  caused  to  be  luued  or  dis- 
tributed In  connection  with  legislative  In- 
terests, set  forth:  (a)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  dUtrlbuUon,  (d) 
name  of  printer  or  publisher  (if  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  a.  a 
gut). 


(Answer  Items  1,  a,  and  3  In  the  space  below.    Attach  addiUonal  pages  If  more  space  1.  needed) 


AFFIDAVIT 

(Omitted  In  printing] 
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A.  Robert  J.  Aagre,  Chamber  of  Commerce 
of  the  United  States.  1615  H  Street  NW., 
Washington.  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

A.  The  Adherence  Group.  Inc..  21  West 
Street.  29th  Floor.  New  York.  N.Y.   10006. 

A.  Alan  P.  Agle.  Box  946,  Buckingham. 
Pa..  18912. 

B.  Bucltlngham  Township  Supervisors. 
Township  Building.  Buckingham.  Pa.  18912. 

A.  Akin.  Gump.  Hauer  &  Feld.  1100  Madi- 
son Ofllce  Building.  1155  15th  Street  NW., 
Washington,  DC.  20005. 

B.  Beacon  OH  Co.,  P.O.  Box  466,  Hanford, 
Calif.  93230. 

A.  Akin,  Gump,  Hauer  &  Feld,  1100  Madi- 
son Office  Building,  1155  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  Sun  Pipe  Line  Co.,  P.O.  Box  2039.  Tulsa, 
Okla.  74102. 

A.  Akin.  Gump,  Hauer  &  Feld,  1100  Madi- 
son Office  Building.  1155  15th  Street  NW.. 
Washington.  D.C.   20005. 

B.  United  Refining  Co..  P.O.  Box  780  War- 
ren, Pa.  16365. 

A.  Alaska  Coalition.  620  C  Street  SE , 
Washington.  DC.  20003. 

A.  Alaskan  Movers  Association.  10777  Main 
Street,   Suite   205.   Bellevue.   Wash.  98004. 

A.  Alcalde.  Henderson.  O'Bannon  &  Kline, 
1911  North  Fort  Myer  Drive.  Suite  1207, 
Rosslyn.  Va.  22209. 

B.  Associated  Industries  of  Florida.  203 
South  Adams  Street.  P.O.  Box  784,  Tallahas- 
see, Fla.  32302. 

A.  The  American  Railo  Relay  League.  Inc.. 
225  Main  Street,  Newlngton,  Conn.  06111. 

A.  Americans  for  Alaska.  Inc  .  P.O.  Box  50, 
Rlderwood.  Md.  21139. 

A.  Jane  K.  Anderson.  The  Carborundum 
Co.,  Kennecott  Copper  Corp.,  1022  15th  Street 
NW..  Washington,  DC.  20005. 

B.  The  Carborundum  Co..  Kennecott  Cop- 
per Corp..  1022  15  Street  NW,,  Washington, 
D.C.  20005. 

A.  Anderson.  Pendleton.  McMahon.  Peet  & 
Donovan,  1000  16th  Street  NW.,  Suite  701. 
Washington.  DC.  20036. 

B.  First  Federal  Savings  and  Loan  Asso- 
ciation of  Puerto  Rico.  P.O.  Box  9146.  San- 
turce,  P.R.  00908. 

A.  Robert  Angel,  1000  Connecticut  Avenue 
NW  ,  Washington.  DC   20036. 

B.  United  States-Japan  Trade  Council. 
1000  Connecticut  Avenue,  NW..  Washington. 
20036, 

A.  Linda  M.  Anzalone,  Chamber  of  Com- 
merce of  the  United  State-!.  1615  H  Street, 
NW..  Washington,  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1616  H  Street  NW.,  Washington,  DC 
20062. 

A.  Arent.  Fox.  Klntner.  Plotkln  k  Kahn. 
1815  H  Street  NW.,  Washington,  DC.  20006 

B.  Combined  Irsurance  Co  of  America. 
5050  North  Broadway,  Chicago,  111    60640. 

A.  Arent,  Fox,  Klntner,  Plotkln  &  Kahn, 
1815  H  Street  NW.,  Washington,  DC.  20006. 

B.  Constructora  Naclonal  de  Carros  de  Fer- 
rocarrll.  SA.  Paseo  de  la  Reforma.  369. 
Mexico  5,  D.F. 


A.  Arent,  Fox,  Klnter,  Plotkln  &  Kahn, 
1815  H  Street  NW.,  Washington,  DC.  20006. 

B.  League  of  Women  Voters  of  the  United 
States,  1730  M  Street  NW.,  Washington.  DC. 
20036. 

A.  Carl  F.  Arnold,  1100  Connecticut  Avenue 
NW..  Washington,  D.C   20036. 

B.  Securities  Industry  Association,  20 
Broad  Street,  New  York,  N.Y.  10005. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington,  D.C.  20036. 

B.  The  Kroger  Co.,  1014  Vine  Street,  Cin- 
cinnati, Ohio  45201. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  DC.  20O36. 

B.  MFA  Mutual  Insurance  Co.,  1817  West 
Broadway,  Columbia.  Mo.  65201. 

A.  Maureen  Aspln,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW,, 
Washington,  D.C. 

A.  Carl  E.  Atkinson.  United  States  Steel 
Corp.,  818  Connecticut  Avenue  NW.,  Wash- 
ington, D.C. 20006. 

B.  United  States  Steel  Corp.,  600  Grant 
Street,  Pittsburgh,  Pa.  15230. 

A.  Donald  Baldwin,  Donald  Baldwin  Asso- 
ciates, Suite  906,  1625  I  Street  NW.,  Wash- 
ington, D.C. 

B.  Concerned  Citizens  Against  the  Panama 
Canal  Olve-Away,  Suite  906,  1625  I  Street 
NW.,  Washington,  D.C.  20006. 

A.  Richard  L.  Baldwin,  225  Main  Street, 
Newlngton.  Conn.  06111. 

B.  The  American  Radio  Relay  League.  Inc., 
225  Main  Street,  Newlngton,  Conn.  06111. 

A.  Jacqueline  Balk-Tusa,  1625  I  Street 
NW.,  Washington,  DC.  20006. 

B.  Boise  Cascade  Corp.,  1625  I  Street  NW  . 
Washington,  D.C.  20006. 

A.  Will  G.  Barber,  1300  American  Bank 
Tower,  Austin,  Tex.  78701. 

B.  The  Texas  Medical  Association,  1801 
North  Lamar  Boulevard,  Austin,  Tex.  78701. 

A.  Benjamin  E.  Barcklow,  the  Commodore, 
529  North  Capitol  Street  NW.,  Washington. 
DC.  20001. 

A.  Robert  O.  Barker,  801  Northland  Towers 
West,  Southfleld,  Mich.  48075. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington,  DC.  20006. 

A.  Barnes.  Richardson  &  Colburn,  1819  H 
Street  NW.,  Suite  600.  Washington,  D.C. 
20006. 

B.  American  Importers  Association,  420 
Lexington  Avenue,  New  York,  N.Y.  10016. 

A.  Larry  P.  Barnett.  Air  Transport  Associa- 
tion of  America,  1709  New  York  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington, 
DC.  20006. 

A.  Frank  V.  Battle,  Jr.,  Lawrence  H.  Hunt, 
Jr.,  and  George  E.  Crapple,  Sldley  &  Austin, 
One  First  National  Plaza.  Chicago.  111.  60603. 

B.  ContlCommodlty  Services.  Inc.,  Board 
of  Trade  Building,  141  West  Jackson.  Chi- 
cago, 111.  60604;  Helnold  Commodities,  Inc., 
220  South  Riverside  Plaza,  Chicago,  111. 
60606:  Paine,  Webber,  Jackson  &  Curtis,  Inc., 
140  Broadway.  New  York.  NY.   10005. 

A.  James  R  Baxter,  1957  E  Street  NW.. 
Washington,  D.C.  20006. 


B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  DC. 
20O06. 

A.  Marvella  Bayh,  American  Cancer  Soci- 
ety, 1875  Connecticut  Avenue,  Suite  1018, 
Washington,  DC.  20009. 

B.  American  Cancer  Society,  777  Third  Av- 
enue, New  York,  NY.  10017. 

A.  Michael  K.  Beard,  100  Maryland  Avenue 
NE.,  Washington,  D.C.  20002. 

B.  National  Coalition  to  Ban  Handguns, 
100  Maryland  Avenue  NE.,  Washington,  D.C. 
20002. 

A.  Robert  M.  Beers,  National  Association 
of  Retired  Federal  Employees,  1533  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  National  Association  of  Retired  Fed- 
eral Employees,  1533  New  Hampshire  Avenue 
NW.,  Washington,  D.C.  20036. 

A.  James  M.  Bennett,  Jos.  Schlltz  Brewing 
Co.,    P.O.    Box    614,    Milwaukee,    Wis.    53201. 

B.  Jos.  Schlltz  Brewing  Co.,  P.O.  Box  614, 
Milwaukee.  Wis.  53201. 

A.  David  Berick,  317  Pennsylvania  Avenue 
SE.,  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington.  D.C.  20003. 

A.  Eileen  M.  Blermann,  512  Washington 
Building,  Washington,  DC.  20005. 

B.  National  Association  of  Small  Business 
Investment  Cos.,  512  Washington  Building, 
Washington,  DC.  20005. 

A.  Billig.  Sher  &  Jones,  2033  K  Street  NW., 
Washington.  DC.  20006. 

B.  The  Adherence  Group,  Inc.,  21  West 
Street.  29th  Floor,  New  York,  N.Y.  10006. 

A.  Linda  M.  Billings.  Sierra  Club.  300 
Pennsylvania  Avenue  SE.,  Washington,  DC. 
20003. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

A.  H.  Radford  Bishop,  American  Invest- 
ment Co.,  8251  Maryland  Avenue.  St.  Louis, 
Mo.  63105. 

B.  American  Investment  Co..  8251  Mary- 
land Avenue.  St    Louis.  Mo.  63105. 

A.  Robert  W.  Blanchette,  1800  M  Street 
NW.,  Suite  1000.  Washington.  DC.  20036. 

B.  Agri-Businessmen,  Inc.,  141  West  Jack- 
son Boulevard,  Suite  1245,  Chicago.  Ill 

A.  Robert  W.  Blanchette,  Alston,  Miller  & 
Gaines,  1800  M  Street  NW.,  Suite  1000.  Wash- 
ington. DC.  20036. 

B.  Board  of  Trade  Clearing  Corp.,  141  West 
Jackson  Boulevard,  Chicago.  111.  60604. 

A  Michael  K.  Blevlns,  National  Society  of 
Professional  Engineers.  2029  K  Street  NW.. 
Washington.  DC.  20006. 

B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW.,  Washington,  DC. 
20006. 

A.  Seth  M  Bodner,  1101  15th  Street  NW.. 
Suite  803.  Washington.  DC.  20005. 

B.  Lead-Zinc  Producers  Committee,  1101 
15th  Street  NW.,  Suite  803,  Washington,  D.C. 
20005. 

A.  Jeffrey  W.  Bolotin.  Alston,  Miller  & 
Gaines.  1800  M  Street  NW.,  Suite  1000,  Wash- 
ington, DC    20036. 

B.  Electro  Signal  Lab,  Inc..  1022  Hlngham 
Street,  Rockland,  Mass.  02370. 

A  Bonslb,  Inc..  Box  1807.  Washington,  DC 
20013. 
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A.  T.  L.  Bowes.  Route  2.  Box  183AB.  Lees- 
burg,  Va.  22075. 

B.  Intellectual  Property  Owners.  Inc.,  1800 
K  Street  NW.,  Washington,  DC.  20006. 

A.  Edward  Bowman,  c/o  Tom  B.  Cunning- 
ham, Sr.,  Rural  Route  5,  Darlington,  S.C. 
29532. 

B.  National  Association  of  Farmer  Elected 
Committeemen,  c/o  Tom  B.  Cunningham. 
Sr  ,  Rural  Route  5,  Darlington,  S.C.  29532. 

A.  John  Henry  Brebbla,  Alston,  Miller  & 
Gaines,  1800  M  Street  NW.,  Suite  1000,  Wash- 
ington. DC.  2fV)36. 

B.  Electro  Signal  Lab,  Inc.,  1022  Hlngham 
Street,  Rockland,  Mass.  02370. 

A.  Shervl  Brlnson,  2021  K  Street  NW., 
Washington.  DC.  20006. 

B.  General  Atomic  Co..  San  Diego.  Calif. 

A.  Richard  A.  Brown.  2030  Alan  Place  NW.. 
Washington,  DC.  20009. 

B.  Committee  of  Americans  for  the  Canal 
Treaties,  Inc.  (COACT)  1019  19th  Street 
NW.,  Suite  1120,  Washington,  D.C.  20036. 

A.  Vincent  D.  Brown.  Nebraska  Petroleum 
Council,  334  South  13th  Street,  Lincoln, 
Nebr. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Leo  M.  Brvant.  1811  Monroe  Street  NE.. 
Washington.  DC.  20018. 

A.  Nicholas  J.  Bush.  Suite  1014.  1025  Con- 
ne'-tlcut  Avenue  NW..  Washington,  DC. 
20036. 

B.  Exxon  Corp..  1251  Avenue  of  the  Ameri- 
cas, New  York,  N.Y. 

A.  CadwBlader.  Wlckersham  ft  Taft.  11  Du- 
pont  Circle.  Suite  450,  Washington,  DC. 
20036. 

B.  Amex  Commodities  Exchange,  Inc..  86 
Trinity  Place,  New  York,  NY.  10006. 

A.  Cadwalader.  Wlckersham  &  Taft,  11  Du- 
pont  Circle,  Suite  450,  Washington,  D.C. 
20036. 

B.  Mocatta  Metalc  Corp..  25  Broad  Street. 
New  York,  N.Y.  10004. 

A.  C.  Wlckllffe  Caldwell.  Society  of  Ameri- 
can Wood  Preservers,  Inc.,  1401  Wilson 
Boulevard.  No.  405,  Arlington,  Va.  22209. 

B.  Soclet'-  of  American  Wood  Preservers, 
Inc  .  1401  Wilson  Boulevard.  Suite  205,  Ar- 
lington, Va.  22209. 

A.  Caoltal  Formation  Throueh  Dividend 
Reinvestment.  1800  M  Strpet  NW..  Suite  700 
North,  Washlnijton,  DC.  20036. 

A.  Charles  E.  Capron,  2401  Calvert  Street 
NW..  Suite  905.  Washington,  DC.  20008. 

A.  Carplla  Bain.  Gllflllan  &  Rhodes.  Suite 
2404.  Gateway  I,  Newark,  N.J.  07102. 

B  Wagner  Electric  Corp.,  100  Misty  Lane, 
Parslppany,  N.J.  07054. 

A  John  L.  Carr.  815  15th  Street  NW., 
Washington.  DC.  20006. 

B.  Full  Fmnlovment  Action  Council,  816 
16th  Street  NW.,  Washington,  DC.  20005 

A.  Casey,  Lane  &  Mlttendorf.  815  Connecti- 
cut Avenue  NW.,  Suite  802,  Washington,  D.C 
20006. 

B.  Wabanex  Energy  Corp..  Ltd..  759  Victoria 
Square.  Montreal,  Quebec,  H2Y  2K4.  Canada. 

A  Robert  J.  Casey.  330  Madison  Avenue, 
New  Pork,  NY.,  10017. 

B.  Estate  of  Sol  Atlas,  c  o  Reavls  &  Mc- 
Qrath,  345  Park  Avenue.  New  York,  N.Y. 
10022. 


A.  R.  S.  Chamberlln,  Dow  Chemical  U.S.A.. 
1800  M  Street  NW..  Suite  700  South,  Wash- 
ington, D.C.  20036. 

B.  The  Dow  Chemical  Co.,  Midland.  Mich. 
48640. 

A.  Seymour  M.  Chase.  1250  Connecticut 
Avenue.  Washington,  D.C.  20036. 

B.  The  AST  Cos.,  viz.;  American  Subscrip- 
tion Television,  Inc.;  American  Subscription 
Television  of  California,  Inc.;  American  Sub- 
scription Television  of  District  of  Columbia, 
Inc.,  et  al. 

A.  Leslie  Cheek  III,  Crum  &  Porster  Corp., 
1120  Connecticut  Avenue  NW.,  Suite  415. 
Washington.  D.C.  20036 

B.  Crum  &  Forster  Corp..  Madison  Avenue 
at  Canfield  Road,  P.O.  Box  2387,  Morrlstown. 
N.J.  07960. 

A.  Jane  Cheever,  The  First  National  Bank 
of  Boston,  100  Federal  Street,  Boston.  Mass. 
02110. 

B.  The  First  National  Bank  of  Boston.  100 
Federal  Street.  Boston.  Mass.  02110. 

A.  Jane  Cheever,  The  First  National  Bank 
of  Boston,  100  Federal  Street.  Boston  Mass. 
02110. 

B.  The  First  National  Bank  of  Boston  (for 
First  National  Boston  Corp..  100  Federal 
Street,  Boston,  Mass.  02110. 

A.  Chester,  Saxbe.  Hoffman  and  WlUcox, 
Eight  East  Broad  Street.  Columbus.  Ohio 
43215. 

B.  Cox,  Langford  &  Brown  (for  National 
Collegiate  Athletic  Association),  21  DuPont 
Circle  NW.,  Washington,  DC.  20036. 

A.  Cigar  Association  of  America,  Inc.,  1120 
19th  Street  NW.,  Washington,  D.C.  20036. 

A.  Citizens  for  Management  of  Alaska 
Lands,  Inc.,  P.O.  Box  3256,  Anchorage,  Alaska 
99510. 

A.  William  F.  Clarken.  8709  Parliament 
Drive,  Springfield.  Va.  22151. 

B.  International  Council  of  Alrshows.  5225 
Wisconsin  Avenue  NW.,  Washington.  D.C. 
20015. 

A.  Clifford.  Glass,  Mcllwaln  &  Finney,  815 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Australian  Meat  and  Live-Stock  Corp., 
One  World  Trade  Center,  New  York  N.Y. 
10048. 

A.  Clifford,  Glass,  Mcllwaln  &  Finney.  816 
Connecticut  Avenue  NW..  Washington.  DC. 
20006. 

B.  Avco  Corp..  750  Third  Avenue.  New  York. 
NY.  10017. 

A.  Coalition  for  New  York.  Inc.  (Coalition 
to  Save  New  York,  Inc.),  230  Park  Avenue, 
New  York,  NY.  10017. 

A.  Lynn  Coddlngton.  317  Pennsylvania 
Avenue  SE.,  Washington.  DC.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE..  Washington,  D.C.  20003. 

A.  Cohen  and  Uretz.  1775  K  Street  NW., 
Fourth  Floor,  Washington.  D.C.  20006. 

B.  Wometco  Enterprises.  Inc.,  Post  OfBce 
Box  2440,  Miami,  Fla.  33128. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Committee 
Concerned  With  Safe  Banking  Act),  1200 
17th  Street  NW.,  Washington,  D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 


B.  Patton,  Boggs  &  Blow  for  Mars,  Inc., 
1200  17th  Street  NW.,  Washington,  D.C.  20036. 

A.  Collier.  Shannon,  Rill.  Edwards  &  Scott. 
1055  Thomas  Jefferson  Street  NW..  Suite  308. 
Washington.  DC.  20007. 

B.  Society  of  Independent  Gasoline  Mar- 
keters of  America.  1155  15th  Street  NW.. 
Washington,  D.C.  20005. 

A.  George  Collins,  lUE-AFL-CIO.  1126  16th 
Street  NW.,  Washington,  DC,  20036. 

B.  International  Union  of  Electrical,  Ra- 
dio, and  Machine  Workers,  AFLr-CIO-CLC. 
1126  16th  Street  NW..  Washington.  D.C.  20036. 

A.  Richard  Colvln,  P.O.  Box  41,  Michigan 
City,  Ind.  46360. 

A.  Committee  for  a  Uniform  Investment 
Tax  Credit,  1050  17th  Street  NW..  Suite  1112. 
Washington.  DC.  20036. 

A.  Committee  for  806.30  and  807.  Inc..  1611 
North  Kent  Street.  Suite  800,  Arlington.  Va. 
22209. 

A.  Community  Nutrition  Institute.  1146 
19th  Street  NW..  Room  300.  Washington.  DC. 
20036. 

A.  Stephen  N.  Conner.  The  Willows.  Route 
1,  Box  165.  Easton.  Md.  21601. 

B.  The  Foreign  Ministry  of  the  Kingdom 
of  Saudi  Arabia,  c/o  The  Royal  Embassy  of 
Saudi  Arabia,  1520  18th  Street  NW.,  Wash- 
ington, D.C. 

A.  Donald  L.  Connors,  Tyler  4  Reynolds 
&  Craig,  One  Boston  Place,  Boston,  Mass. 
02108. 

B.  Electro  Signal  Lab,  Inc.,  1022  Hlngham 
Street,  Rockland,  Mass.  02370. 

A.  Cook  &  Henderson,  1735  K  Street  NW., 
Tenth  Floor,  Washington,  D.C.  20006. 

B.  Aleutian/Prlbilof  Islands  Association, 
Inc.,  430  C  Street,  Suite  303,  Anchorage, 
Alaska  99501. 

A.  Cook  A-  Henderson.  1735  K  Street  NW.. 
10th  Floor,  Washington,  DC.  20006. 

B.  Consolidated  Natural  Oas  Co..  Four 
Gateway  Center,  Pittsburgh,  Pa.  15222. 

A.  Cook  &  Henderson.  1735  K  Street  NW.. 
Second  Floor,  Washington,  DC.  20006. 

B.  Pood  Distributors  Task  Force,  c/o  Na- 
tional Wholesale  Grocers  Association.  61 
Madison  Avenue,  New  York,  N.Y.  10010. 

A.  J.  Crawford  Cook,  J.  Crawford  Cook, 
Inc..  2218  Terrace  Way.  Columbia,  S.C.  29250. 

B.  J.  Crawford  Cook,  Inc.  (for  The  Royal 
Embassy  of  Saudi  Arabia). 

A.  Paul  Corbln.  1028  Connecticut  Avenue. 
Suite  576.  Washington,  DC.  20036 

B.  Pontchartrain  Bank,  Metairle,  La.  70033. 

A.  Patrick  H.  Corcoran.  Association  of  Oil 
Pipe  Lines.  1725  K  Street  NW..  Washington. 
DC.  20006. 

B.  Association  of  Oil  Pipe  Lines.  1725  K 
Street  NW..  Washington.  D.C.  20006. 

A.  Bennett  J.  Corn.  Four  World  Trade  Cen- 
ter, New  York,  NY.  10048. 

B.  New  York  Coffee  and  Sugar  Exchange, 
Inc..  Pour  World  Trade  Center,  New  York, 
NY.  10048. 

A.  Cosmetic.  Toiletry,  and  FTa^rance  Asso- 
ciation, Inc.,  1133  16th  Street  NW..  No.  1200. 
Washington.  DC.  20006. 

A.  Daniel  T.  Coughlin,  Joe.  Schlltz  Brew- 
ing Co..  P.O.  Box  614.  Milwaukee.  Wis.  63201. 

B.  Jos.  Schlltz  Brewing  Co.,  P.O.  Bos  614. 
Milwaukee.  Wis.  63201. 
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A.  Robert  J.  Aagre,  Chamber  of  Commerce 
of  the  United  States.  1615  H  Street  NW., 
Washington.  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

A.  The  Adherence  Group.  Inc..  21  West 
Street.  29th  Floor.  New  York.  N.Y.   10006. 

A.  Alan  P.  Agle.  Box  946,  Buckingham. 
Pa..  18912. 

B.  Bucltlngham  Township  Supervisors. 
Township  Building.  Buckingham.  Pa.  18912. 

A.  Akin.  Gump.  Hauer  &  Feld.  1100  Madi- 
son Ofllce  Building.  1155  15th  Street  NW., 
Washington,  DC.  20005. 

B.  Beacon  OH  Co.,  P.O.  Box  466,  Hanford, 
Calif.  93230. 

A.  Akin,  Gump,  Hauer  &  Feld,  1100  Madi- 
son Office  Building,  1155  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  Sun  Pipe  Line  Co.,  P.O.  Box  2039.  Tulsa, 
Okla.  74102. 

A.  Akin.  Gump,  Hauer  &  Feld,  1100  Madi- 
son Office  Building.  1155  15th  Street  NW.. 
Washington.  D.C.   20005. 

B.  United  Refining  Co..  P.O.  Box  780  War- 
ren, Pa.  16365. 

A.  Alaska  Coalition.  620  C  Street  SE , 
Washington.  DC.  20003. 

A.  Alaskan  Movers  Association.  10777  Main 
Street,   Suite   205.   Bellevue.   Wash.  98004. 

A.  Alcalde.  Henderson.  O'Bannon  &  Kline, 
1911  North  Fort  Myer  Drive.  Suite  1207, 
Rosslyn.  Va.  22209. 

B.  Associated  Industries  of  Florida.  203 
South  Adams  Street.  P.O.  Box  784,  Tallahas- 
see, Fla.  32302. 

A.  The  American  Railo  Relay  League.  Inc.. 
225  Main  Street,  Newlngton,  Conn.  06111. 

A.  Americans  for  Alaska.  Inc  .  P.O.  Box  50, 
Rlderwood.  Md.  21139. 

A.  Jane  K.  Anderson.  The  Carborundum 
Co.,  Kennecott  Copper  Corp.,  1022  15th  Street 
NW..  Washington,  DC.  20005. 

B.  The  Carborundum  Co..  Kennecott  Cop- 
per Corp..  1022  15  Street  NW,,  Washington, 
D.C.  20005. 

A.  Anderson.  Pendleton.  McMahon.  Peet  & 
Donovan,  1000  16th  Street  NW.,  Suite  701. 
Washington.  DC.  20036. 

B.  First  Federal  Savings  and  Loan  Asso- 
ciation of  Puerto  Rico.  P.O.  Box  9146.  San- 
turce,  P.R.  00908. 

A.  Robert  Angel,  1000  Connecticut  Avenue 
NW  ,  Washington.  DC   20036. 

B.  United  States-Japan  Trade  Council. 
1000  Connecticut  Avenue,  NW..  Washington. 
20036, 

A.  Linda  M.  Anzalone,  Chamber  of  Com- 
merce of  the  United  State-!.  1615  H  Street, 
NW..  Washington,  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1616  H  Street  NW.,  Washington,  DC 
20062. 

A.  Arent.  Fox.  Klntner.  Plotkln  k  Kahn. 
1815  H  Street  NW.,  Washington,  DC.  20006 

B.  Combined  Irsurance  Co  of  America. 
5050  North  Broadway,  Chicago,  111    60640. 

A.  Arent,  Fox,  Klntner,  Plotkln  &  Kahn, 
1815  H  Street  NW.,  Washington,  DC.  20006. 

B.  Constructora  Naclonal  de  Carros  de  Fer- 
rocarrll.  SA.  Paseo  de  la  Reforma.  369. 
Mexico  5,  D.F. 


A.  Arent,  Fox,  Klnter,  Plotkln  &  Kahn, 
1815  H  Street  NW.,  Washington,  DC.  20006. 

B.  League  of  Women  Voters  of  the  United 
States,  1730  M  Street  NW.,  Washington.  DC. 
20036. 

A.  Carl  F.  Arnold,  1100  Connecticut  Avenue 
NW..  Washington,  D.C   20036. 

B.  Securities  Industry  Association,  20 
Broad  Street,  New  York,  N.Y.  10005. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington,  D.C.  20036. 

B.  The  Kroger  Co.,  1014  Vine  Street,  Cin- 
cinnati, Ohio  45201. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  DC.  20O36. 

B.  MFA  Mutual  Insurance  Co.,  1817  West 
Broadway,  Columbia.  Mo.  65201. 

A.  Maureen  Aspln,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW,, 
Washington,  D.C. 

A.  Carl  E.  Atkinson.  United  States  Steel 
Corp.,  818  Connecticut  Avenue  NW.,  Wash- 
ington, D.C. 20006. 

B.  United  States  Steel  Corp.,  600  Grant 
Street,  Pittsburgh,  Pa.  15230. 

A.  Donald  Baldwin,  Donald  Baldwin  Asso- 
ciates, Suite  906,  1625  I  Street  NW.,  Wash- 
ington, D.C. 

B.  Concerned  Citizens  Against  the  Panama 
Canal  Olve-Away,  Suite  906,  1625  I  Street 
NW.,  Washington,  D.C.  20006. 

A.  Richard  L.  Baldwin,  225  Main  Street, 
Newlngton.  Conn.  06111. 

B.  The  American  Radio  Relay  League.  Inc., 
225  Main  Street,  Newlngton,  Conn.  06111. 

A.  Jacqueline  Balk-Tusa,  1625  I  Street 
NW.,  Washington,  DC.  20006. 

B.  Boise  Cascade  Corp.,  1625  I  Street  NW  . 
Washington,  D.C.  20006. 

A.  Will  G.  Barber,  1300  American  Bank 
Tower,  Austin,  Tex.  78701. 

B.  The  Texas  Medical  Association,  1801 
North  Lamar  Boulevard,  Austin,  Tex.  78701. 

A.  Benjamin  E.  Barcklow,  the  Commodore, 
529  North  Capitol  Street  NW.,  Washington. 
DC.  20001. 

A.  Robert  O.  Barker,  801  Northland  Towers 
West,  Southfleld,  Mich.  48075. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington,  DC.  20006. 

A.  Barnes.  Richardson  &  Colburn,  1819  H 
Street  NW.,  Suite  600.  Washington,  D.C. 
20006. 

B.  American  Importers  Association,  420 
Lexington  Avenue,  New  York,  N.Y.  10016. 

A.  Larry  P.  Barnett.  Air  Transport  Associa- 
tion of  America,  1709  New  York  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington, 
DC.  20006. 

A.  Frank  V.  Battle,  Jr.,  Lawrence  H.  Hunt, 
Jr.,  and  George  E.  Crapple,  Sldley  &  Austin, 
One  First  National  Plaza.  Chicago.  111.  60603. 

B.  ContlCommodlty  Services.  Inc.,  Board 
of  Trade  Building,  141  West  Jackson.  Chi- 
cago, 111.  60604;  Helnold  Commodities,  Inc., 
220  South  Riverside  Plaza,  Chicago,  111. 
60606:  Paine,  Webber,  Jackson  &  Curtis,  Inc., 
140  Broadway.  New  York.  NY.   10005. 

A.  James  R  Baxter,  1957  E  Street  NW.. 
Washington,  D.C.  20006. 


B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  DC. 
20O06. 

A.  Marvella  Bayh,  American  Cancer  Soci- 
ety, 1875  Connecticut  Avenue,  Suite  1018, 
Washington,  DC.  20009. 

B.  American  Cancer  Society,  777  Third  Av- 
enue, New  York,  NY.  10017. 

A.  Michael  K.  Beard,  100  Maryland  Avenue 
NE.,  Washington,  D.C.  20002. 

B.  National  Coalition  to  Ban  Handguns, 
100  Maryland  Avenue  NE.,  Washington,  D.C. 
20002. 

A.  Robert  M.  Beers,  National  Association 
of  Retired  Federal  Employees,  1533  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  National  Association  of  Retired  Fed- 
eral Employees,  1533  New  Hampshire  Avenue 
NW.,  Washington,  D.C.  20036. 

A.  James  M.  Bennett,  Jos.  Schlltz  Brewing 
Co.,    P.O.    Box    614,    Milwaukee,    Wis.    53201. 

B.  Jos.  Schlltz  Brewing  Co.,  P.O.  Box  614, 
Milwaukee.  Wis.  53201. 

A.  David  Berick,  317  Pennsylvania  Avenue 
SE.,  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington.  D.C.  20003. 

A.  Eileen  M.  Blermann,  512  Washington 
Building,  Washington,  DC.  20005. 

B.  National  Association  of  Small  Business 
Investment  Cos.,  512  Washington  Building, 
Washington,  DC.  20005. 

A.  Billig.  Sher  &  Jones,  2033  K  Street  NW., 
Washington.  DC.  20006. 

B.  The  Adherence  Group,  Inc.,  21  West 
Street.  29th  Floor,  New  York,  N.Y.  10006. 

A.  Linda  M.  Billings.  Sierra  Club.  300 
Pennsylvania  Avenue  SE.,  Washington,  DC. 
20003. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

A.  H.  Radford  Bishop,  American  Invest- 
ment Co.,  8251  Maryland  Avenue.  St.  Louis, 
Mo.  63105. 

B.  American  Investment  Co..  8251  Mary- 
land Avenue.  St    Louis.  Mo.  63105. 

A.  Robert  W.  Blanchette,  1800  M  Street 
NW.,  Suite  1000.  Washington.  DC.  20036. 

B.  Agri-Businessmen,  Inc.,  141  West  Jack- 
son Boulevard,  Suite  1245,  Chicago.  Ill 

A.  Robert  W.  Blanchette,  Alston,  Miller  & 
Gaines,  1800  M  Street  NW.,  Suite  1000.  Wash- 
ington. DC.  20036. 

B.  Board  of  Trade  Clearing  Corp.,  141  West 
Jackson  Boulevard,  Chicago.  111.  60604. 

A  Michael  K.  Blevlns,  National  Society  of 
Professional  Engineers.  2029  K  Street  NW.. 
Washington.  DC.  20006. 

B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW.,  Washington,  DC. 
20006. 

A.  Seth  M  Bodner,  1101  15th  Street  NW.. 
Suite  803.  Washington.  DC.  20005. 

B.  Lead-Zinc  Producers  Committee,  1101 
15th  Street  NW.,  Suite  803,  Washington,  D.C. 
20005. 

A.  Jeffrey  W.  Bolotin.  Alston,  Miller  & 
Gaines.  1800  M  Street  NW.,  Suite  1000,  Wash- 
ington, DC    20036. 

B.  Electro  Signal  Lab,  Inc..  1022  Hlngham 
Street,  Rockland,  Mass.  02370. 

A  Bonslb,  Inc..  Box  1807.  Washington,  DC 
20013. 
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A.  T.  L.  Bowes.  Route  2.  Box  183AB.  Lees- 
burg,  Va.  22075. 

B.  Intellectual  Property  Owners.  Inc.,  1800 
K  Street  NW.,  Washington,  DC.  20006. 

A.  Edward  Bowman,  c/o  Tom  B.  Cunning- 
ham, Sr.,  Rural  Route  5,  Darlington,  S.C. 
29532. 

B.  National  Association  of  Farmer  Elected 
Committeemen,  c/o  Tom  B.  Cunningham. 
Sr  ,  Rural  Route  5,  Darlington,  S.C.  29532. 

A.  John  Henry  Brebbla,  Alston,  Miller  & 
Gaines,  1800  M  Street  NW.,  Suite  1000,  Wash- 
ington. DC.  2fV)36. 

B.  Electro  Signal  Lab,  Inc.,  1022  Hlngham 
Street,  Rockland,  Mass.  02370. 

A.  Shervl  Brlnson,  2021  K  Street  NW., 
Washington.  DC.  20006. 

B.  General  Atomic  Co..  San  Diego.  Calif. 

A.  Richard  A.  Brown.  2030  Alan  Place  NW.. 
Washington,  DC.  20009. 

B.  Committee  of  Americans  for  the  Canal 
Treaties,  Inc.  (COACT)  1019  19th  Street 
NW.,  Suite  1120,  Washington,  D.C.  20036. 

A.  Vincent  D.  Brown.  Nebraska  Petroleum 
Council,  334  South  13th  Street,  Lincoln, 
Nebr. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Leo  M.  Brvant.  1811  Monroe  Street  NE.. 
Washington.  DC.  20018. 

A.  Nicholas  J.  Bush.  Suite  1014.  1025  Con- 
ne'-tlcut  Avenue  NW..  Washington,  DC. 
20036. 

B.  Exxon  Corp..  1251  Avenue  of  the  Ameri- 
cas, New  York,  N.Y. 

A.  CadwBlader.  Wlckersham  ft  Taft.  11  Du- 
pont  Circle.  Suite  450,  Washington,  DC. 
20036. 

B.  Amex  Commodities  Exchange,  Inc..  86 
Trinity  Place,  New  York,  NY.  10006. 

A.  Cadwalader.  Wlckersham  &  Taft,  11  Du- 
pont  Circle,  Suite  450,  Washington,  D.C. 
20036. 

B.  Mocatta  Metalc  Corp..  25  Broad  Street. 
New  York,  N.Y.  10004. 

A.  C.  Wlckllffe  Caldwell.  Society  of  Ameri- 
can Wood  Preservers,  Inc.,  1401  Wilson 
Boulevard.  No.  405,  Arlington,  Va.  22209. 

B.  Soclet'-  of  American  Wood  Preservers, 
Inc  .  1401  Wilson  Boulevard.  Suite  205,  Ar- 
lington, Va.  22209. 

A.  Caoltal  Formation  Throueh  Dividend 
Reinvestment.  1800  M  Strpet  NW..  Suite  700 
North,  Washlnijton,  DC.  20036. 

A.  Charles  E.  Capron,  2401  Calvert  Street 
NW..  Suite  905.  Washington,  DC.  20008. 

A.  Carplla  Bain.  Gllflllan  &  Rhodes.  Suite 
2404.  Gateway  I,  Newark,  N.J.  07102. 

B  Wagner  Electric  Corp.,  100  Misty  Lane, 
Parslppany,  N.J.  07054. 

A  John  L.  Carr.  815  15th  Street  NW., 
Washington.  DC.  20006. 

B.  Full  Fmnlovment  Action  Council,  816 
16th  Street  NW.,  Washington,  DC.  20005 

A.  Casey,  Lane  &  Mlttendorf.  815  Connecti- 
cut Avenue  NW.,  Suite  802,  Washington,  D.C 
20006. 

B.  Wabanex  Energy  Corp..  Ltd..  759  Victoria 
Square.  Montreal,  Quebec,  H2Y  2K4.  Canada. 

A  Robert  J.  Casey.  330  Madison  Avenue, 
New  Pork,  NY.,  10017. 

B.  Estate  of  Sol  Atlas,  c  o  Reavls  &  Mc- 
Qrath,  345  Park  Avenue.  New  York,  N.Y. 
10022. 


A.  R.  S.  Chamberlln,  Dow  Chemical  U.S.A.. 
1800  M  Street  NW..  Suite  700  South,  Wash- 
ington, D.C.  20036. 

B.  The  Dow  Chemical  Co.,  Midland.  Mich. 
48640. 

A.  Seymour  M.  Chase.  1250  Connecticut 
Avenue.  Washington,  D.C.  20036. 

B.  The  AST  Cos.,  viz.;  American  Subscrip- 
tion Television,  Inc.;  American  Subscription 
Television  of  California,  Inc.;  American  Sub- 
scription Television  of  District  of  Columbia, 
Inc.,  et  al. 

A.  Leslie  Cheek  III,  Crum  &  Porster  Corp., 
1120  Connecticut  Avenue  NW.,  Suite  415. 
Washington.  D.C.  20036 

B.  Crum  &  Forster  Corp..  Madison  Avenue 
at  Canfield  Road,  P.O.  Box  2387,  Morrlstown. 
N.J.  07960. 

A.  Jane  Cheever,  The  First  National  Bank 
of  Boston,  100  Federal  Street,  Boston.  Mass. 
02110. 

B.  The  First  National  Bank  of  Boston.  100 
Federal  Street.  Boston.  Mass.  02110. 

A.  Jane  Cheever,  The  First  National  Bank 
of  Boston,  100  Federal  Street.  Boston  Mass. 
02110. 

B.  The  First  National  Bank  of  Boston  (for 
First  National  Boston  Corp..  100  Federal 
Street,  Boston,  Mass.  02110. 

A.  Chester,  Saxbe.  Hoffman  and  WlUcox, 
Eight  East  Broad  Street.  Columbus.  Ohio 
43215. 

B.  Cox,  Langford  &  Brown  (for  National 
Collegiate  Athletic  Association),  21  DuPont 
Circle  NW.,  Washington,  DC.  20036. 

A.  Cigar  Association  of  America,  Inc.,  1120 
19th  Street  NW.,  Washington,  D.C.  20036. 

A.  Citizens  for  Management  of  Alaska 
Lands,  Inc.,  P.O.  Box  3256,  Anchorage,  Alaska 
99510. 

A.  William  F.  Clarken.  8709  Parliament 
Drive,  Springfield.  Va.  22151. 

B.  International  Council  of  Alrshows.  5225 
Wisconsin  Avenue  NW.,  Washington.  D.C. 
20015. 

A.  Clifford.  Glass,  Mcllwaln  &  Finney,  815 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Australian  Meat  and  Live-Stock  Corp., 
One  World  Trade  Center,  New  York  N.Y. 
10048. 

A.  Clifford,  Glass,  Mcllwaln  &  Finney.  816 
Connecticut  Avenue  NW..  Washington.  DC. 
20006. 

B.  Avco  Corp..  750  Third  Avenue.  New  York. 
NY.  10017. 

A.  Coalition  for  New  York.  Inc.  (Coalition 
to  Save  New  York,  Inc.),  230  Park  Avenue, 
New  York,  NY.  10017. 

A.  Lynn  Coddlngton.  317  Pennsylvania 
Avenue  SE.,  Washington.  DC.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE..  Washington,  D.C.  20003. 

A.  Cohen  and  Uretz.  1775  K  Street  NW., 
Fourth  Floor,  Washington.  D.C.  20006. 

B.  Wometco  Enterprises.  Inc.,  Post  OfBce 
Box  2440,  Miami,  Fla.  33128. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Committee 
Concerned  With  Safe  Banking  Act),  1200 
17th  Street  NW.,  Washington,  D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 


B.  Patton,  Boggs  &  Blow  for  Mars,  Inc., 
1200  17th  Street  NW.,  Washington,  D.C.  20036. 

A.  Collier.  Shannon,  Rill.  Edwards  &  Scott. 
1055  Thomas  Jefferson  Street  NW..  Suite  308. 
Washington.  DC.  20007. 

B.  Society  of  Independent  Gasoline  Mar- 
keters of  America.  1155  15th  Street  NW.. 
Washington,  D.C.  20005. 

A.  George  Collins,  lUE-AFL-CIO.  1126  16th 
Street  NW.,  Washington,  DC,  20036. 

B.  International  Union  of  Electrical,  Ra- 
dio, and  Machine  Workers,  AFLr-CIO-CLC. 
1126  16th  Street  NW..  Washington.  D.C.  20036. 

A.  Richard  Colvln,  P.O.  Box  41,  Michigan 
City,  Ind.  46360. 

A.  Committee  for  a  Uniform  Investment 
Tax  Credit,  1050  17th  Street  NW..  Suite  1112. 
Washington.  DC.  20036. 

A.  Committee  for  806.30  and  807.  Inc..  1611 
North  Kent  Street.  Suite  800,  Arlington.  Va. 
22209. 

A.  Community  Nutrition  Institute.  1146 
19th  Street  NW..  Room  300.  Washington.  DC. 
20036. 

A.  Stephen  N.  Conner.  The  Willows.  Route 
1,  Box  165.  Easton.  Md.  21601. 

B.  The  Foreign  Ministry  of  the  Kingdom 
of  Saudi  Arabia,  c/o  The  Royal  Embassy  of 
Saudi  Arabia,  1520  18th  Street  NW.,  Wash- 
ington, D.C. 

A.  Donald  L.  Connors,  Tyler  4  Reynolds 
&  Craig,  One  Boston  Place,  Boston,  Mass. 
02108. 

B.  Electro  Signal  Lab,  Inc.,  1022  Hlngham 
Street,  Rockland,  Mass.  02370. 

A.  Cook  &  Henderson,  1735  K  Street  NW., 
Tenth  Floor,  Washington,  D.C.  20006. 

B.  Aleutian/Prlbilof  Islands  Association, 
Inc.,  430  C  Street,  Suite  303,  Anchorage, 
Alaska  99501. 

A.  Cook  A-  Henderson.  1735  K  Street  NW.. 
10th  Floor,  Washington,  DC.  20006. 

B.  Consolidated  Natural  Oas  Co..  Four 
Gateway  Center,  Pittsburgh,  Pa.  15222. 

A.  Cook  &  Henderson.  1735  K  Street  NW.. 
Second  Floor,  Washington,  DC.  20006. 

B.  Pood  Distributors  Task  Force,  c/o  Na- 
tional Wholesale  Grocers  Association.  61 
Madison  Avenue,  New  York,  N.Y.  10010. 

A.  J.  Crawford  Cook,  J.  Crawford  Cook, 
Inc..  2218  Terrace  Way.  Columbia,  S.C.  29250. 

B.  J.  Crawford  Cook,  Inc.  (for  The  Royal 
Embassy  of  Saudi  Arabia). 

A.  Paul  Corbln.  1028  Connecticut  Avenue. 
Suite  576.  Washington,  DC.  20036 

B.  Pontchartrain  Bank,  Metairle,  La.  70033. 

A.  Patrick  H.  Corcoran.  Association  of  Oil 
Pipe  Lines.  1725  K  Street  NW..  Washington. 
DC.  20006. 

B.  Association  of  Oil  Pipe  Lines.  1725  K 
Street  NW..  Washington.  D.C.  20006. 

A.  Bennett  J.  Corn.  Four  World  Trade  Cen- 
ter, New  York,  NY.  10048. 

B.  New  York  Coffee  and  Sugar  Exchange, 
Inc..  Pour  World  Trade  Center,  New  York, 
NY.  10048. 

A.  Cosmetic.  Toiletry,  and  FTa^rance  Asso- 
ciation, Inc.,  1133  16th  Street  NW..  No.  1200. 
Washington.  DC.  20006. 

A.  Daniel  T.  Coughlin,  Joe.  Schlltz  Brew- 
ing Co..  P.O.  Box  614.  Milwaukee.  Wis.  63201. 

B.  Jos.  Schlltz  Brewing  Co.,  P.O.  Bos  614. 
Milwaukee.  Wis.  63201. 
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A.  James  Cousins,  1730  Rhode  Island  Ave- 
nue NW.,  No.  810.  "Washington,  D.C.  20036. 

B.  Credit  Union  National  Association,  Inc., 
1730  Bhode  Island  Avenue  NW.,  No.  810, 
Washington,  D.C.  20036. 

A.  Covington  &  Btn-llng,  ^88  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Interbank  Card  Association,  110  East 
59th  Street,  New  Yoark,  N.Y.  10022. 

A.  Cramer,  Vlsser,  Ltpoen  &  Smith,  475 
L'Enfant  Plaza  SW.,  Suite  4100.  Washington, 
D.C.  20024. 

B.  American  Sign  and  Indicator  Corp., 
North  2310  Pancher  Way.  Spokane,  Wash. 
99206. 

A.  William  C.  Cramer,  Cramer.  Vlsser,  Up- 
sen  &  Smith,  475  L'Enfant  Plaza  SW..  Suite 
4100,  Washington,  D.C.  20024. 

B.  Cramer,  Vlsser,  Llpsen  &  Smith  for 
American  Sign  and  Indicator  Corp.,  North 
2310  Pancher  Way,  Spokane,  Wash.  99206,  475 
L'Enfant  SW.,  Suite  4100,  Washington,  DC. 
20024. 

A.  Douglas  A.  Crowley,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  George  D.  Crowley,  Jr.,  Shaw.  Plttman, 
Potts  tc,  Trowbridge,  1800  M  Street  NW.. 
Washington,  DC.  20036. 

B.  Marlene  C.  McGulrl,  3416  P  Street  KW., 
Washington,  D.C.  20007. 

A.  Eugene  B.  Dalton,  1600  South  Eads 
Street,  Apt.  lOlON,  Arlington.  Va.  22202. 

B.  National  League  of  Postmasters,  1745 
Jefferson  Davis  Highway,  Suite  601,  Arlington, 
Va.  22202. 

A.  Daniels,  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

B.  Assoclacao  Brasllelra  de  Produtores  de 
Perro  Llgas,  "ABRAPE",  Grupo  1305,  Rio  de 
Jenlero,  Brazil. 

A.  William  H.  Darden,  1620  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Reynolds  Metals  Co.,  6601  West  Broad 
Street,  Richmond.  Va.  23261. 

A.  Thomas  Roger  Dart.  Alabama  Petroleum 
Council,  660  Adams  Avenue.  Suite  188.  Mont- 
gomery. Ala.  36104. 

B  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  DC.  20037. 

A.  Milton  A.  Dauber.  329  BenJ.  Pox  Pavilion 
Jenklntown.  Pa.  19046. 

B.  New  Poundatlons  Per  Tax  Justice.  Inc. 
329  BenJ.  Pox  Pavilion.  Jenklntown.  Pa 
19046. 

A.  Dawson.  Rlddell.  Taylor.  Davis  &  Hol- 
rovd.  723  Washington  Building.  Washington 
DC.  20005. 

B.  Virgin  Islands  Gift  and  Fashion  Shop 
Association.  St.  Thomas.  V.I. 

A.  DeLaney  &  Patrick,  1801  K  Street  NW 
Suite  1104.  Washington,  DC.  20006. 

B.  Dynamic  Instrument  Corp..  933  Long 
Island  Parkway.  Hauppauge.  N.Y.  11787. 

A.  DeLaney  ti  Patrick.  1801  K  Street  NW 
Suite  1104.  Washington.  D.C.  20006. 

B.  Trade  Adjustment  Assistance  Coordinat- 
ing Committee. 

A.  Myra  J.  DeLapp.  1730  Rhode  Island 
Avenue  NW..  No.  712,  Washington.  D.C 
20036. 

B.  S^urtty  Pacific  National  Bank,  333 
South  Hope  Street,  Los  Angeles,  Calif. 


A.  James  T.  Devine,  Leonard  Cohen  and 
Gettlngs,  Suite  550,  1700  Pennsylvania  Ave- 
nue NW..  Washington.  D.C. 

B.  Rosenthal  and  Co.,  Chicago,  111. 

A.  Paula  A.  Dilley,  Marathon  Oil  Co.,  1800 
M  Street  NW.,  Suite  975,  Washington,  D.C. 
20036. 

B.  Marathon  Oil  Co.,  PIndlay,  Ohio  45840. 

A.  H.  A.  Doersam,  517  Powell  Drive,  Annap- 
olis, Md.  21401. 

B.  Household  Finance  Corp.  Prudential 
Plaza,  Chicago,  111.  6O601. 

A.  Charlene  Dougherty,  1525  18th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Environmental  Defense  Fund,  1525  18th 
Street  NW.,  Waslilngton,  D.C.  20036. 

A.  Dow,  Lohnes  &  Albertson.  1225  Connec- 
ticut Avenue  NW.,  Washington,  D.C.  20036. 

B.  Chicago  Metropolitan  Higher  Education 
Council,  Douglas  Library,  Chicago  Stote 
University,  95th  Street  King  Drive,  Chicago, 
111.60628,  etal. 

A.  Francis  J.  Duggan.  Association  of 
American  Railroads.  40  Ivy  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street,  NW.,  Washington,  D.C.  20036. 

A.  Mervln  E.  DuUum,  1629  K  Street  NW.. 
Room  204,  Washington,  D.C.  20006. 

B.  Delta  Air  Lines,  Inc.,  Hartsfleld  Atlanta 
International  Airport,  Atlanta.  Ga.  30320. 

A.  Duncan.  Brown.  Weinberg  &  Palmer. 
Suite  120O,  1775  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20006. 

B.  Mid  West  Electric  Consumers"  Associa- 
tion. Inc..  P.O.  Box  5089.  Evergreen,  Colo. 
80439. 

A.  Frederick  G.  Dutton,  Suite  606,  1140 
Connecticut  Avenue  NW..  Washington.  D.C. 

B.  The  Royal  Embassy  of  Saudi  Arabia. 

A.  Ed  Edmondson.  Box  11.  Muskogee.  Okla 
74401. 

B.  Cherokee  Nation.  P.O.  Box  119,  Tahle- 
quah.  Okla.  74464 

A.  Ed  Edmondson.  Box  ii.  Muskogee,  Okla 
74401. 

B  Oklahoma  Association  of  Electric  Coop- 
eratives. P.O.  Box  11047.  Oklahoma  City. 
Okla.  11047. 

A.  Jonathan  W.  Edwards,  507  Second  Street 
NE.,  Washington.  DC.  20002. 

B.  Blue  Ribbon  Sports.  8285  Southwest 
Nimbus  Avenue.  Suite  115.  Beaverton.  Oree 
97005. 

A.  Stephen  R.  Effros.  Suite  506,  1100  17th 
Street  NW..  Washington.  DC.  20036. 

B.  Community  Antenna  Television  Asso- 
ciation. Inc..  Suite  106.  4209  Northwest  23d 
Street,  Oklahoma  City,  Okla.  73107 

A.  Doreen  Elslnger.  1619  Massachusetts 
Avenue   NW..   Washington,   DC.   20036. 

B.  American  Paper  institute.  Tnc  .  260  Mad- 
ison Avenue.  New  York.  NY.  10016 

A.  Law  offices  of  Northcutt  Ely.  Watergate 
600  Building.  Washlneton.  DC.  20037. 

B.  Ocean  Mining  Associates.  Gloucester 
Point.  Va 

A.  Stuart  P.  Feldman.  Suite  925,  1346  Con- 
necticut Avenue  NW.,  Washington.  DC 
20036. 

B.  Vietnam  Veteran  Coalition.  Suite  925 
1346  Connecticut  Avenue  NW..  Washington 
DC   20036. 


A.  Jack  Ferguson  Associates.  513  A  Street 
SE..  Washington.  D.C.  20003. 

B.  Northwest  Pipeline  Co.,  P.O.  Box  1526 
Bait  Lake  City.  Utah  84110. 

A.  John  L.  Pesta,  1619  Massachusetts  Av- 
enue NW.,  Washington,  DC.  20036. 

B  American  Paper  Institute.  Inc.,  260  Mad- 
ison Avenue,  New  York,  N.Y.  10016. 

A.  Samuel  Stephen  Fields,  100  Maryland 
Avenue  NE.,  Washington,  DC.  20002. 

B.  National  Coalition  to  Ban  Handguns, 
100  Maryland  Avenue  NE„  Washington,  D.C 
20002. 

A.  Thomas  D.  Flnnlgan,  Union  Carbide 
Corp.,  Suite  1250,  1730  Pennsylvania  Avenue 
NW.,  Washington,  DC.  20006. 

B.  Union  Carbide  Corp.,  270  Park  Avenue, 
New  York,  NY..  10017. 

A.  The  First  National  Bank  of  Boston.  100 
Federal  Street.  Boston.  Mass.  021 10. 

A.  First  National  Boston  Corp..  100  Federal 
Street.  Boston.  Mass.  02110. 

A.  Richard  L.  Fischer.  1000  16th  Street 
NW..  Washington,  DC.  20036. 

B.  Standard  Oil  Co.  (Indiana).  200  East 
Randolph  Drive,  Chicago,  111.  60601 

A.  T.  E.  Fitzgerald,  18913  Quail  Valley 
Boulevard,  Galthersburg,  Md.  20760. 

B.  Household  Finance  Corp.,  Prudential 
Plaza,  Chicago.  111.  60601. 

A.  Aaron  I.  Plelschman.  Plelschman  & 
Walsh,  1150  Connecticut  Avenue  NW..  Suite 
1100,  Washington,  D.C.  20036. 

B.  Warner  Cable  Corp..  75  Rockefeller 
Plaza.  New  York.  NY.  10019;  Cablecom- 
Oeneral.  Inc..  8800  East  Arapahoe  Road.  En- 
glewood,  Colo.  80150. 

A.  Robert  P.  Pogarty,  3499  RIdgewood 
Drive.  Columbus,  Ohio  43220 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  DC.  20006. 

A.  Pood  Policy  Center,  538  Seventh  Street 
SE.,  Washington,  DC.  20003. 

A.  J.  Dee  Frankfourth,  620  C  Street  SE., 
Washington,  DC.  20003. 

B.  Alaska  Coalition,  620  C  Street  SE.. 
Washington.  DC.  20003. 

A.  Prank  C.  Prantz.  3917  Livingston  Street 
NW..  Washington.  D.C.  20015. 

B.  Greater  Southeast  Community  Hospi- 
tal. 1310  Southern  Avenue  SE.,  Washington, 
DC.  20032. 

A.  Praser/ Associates,  Inc.,  1800  K  Street 
NW.,  Suite   1006,  Washington.   DC.  20006. 

B.  Chamber  of  Commerce  of  the  United 
States:  National  Association  of  Manufactur- 
ers; Associated  General  Contractors. 

A.  Praser/Assoclates.  Inc.,  1800  K  Street 
NW..  Suite   1006.  Washington.  D.C.  20006. 

B  Committee  of  Americans  for  the  Canal 
Treaties,  Inc.,  1019  19th  Street  NW.,  Suite 
1120.  Washington.  DC.  20036. 

A.  Rosann  Puhrman.  Retail  Store  Em- 
ployees Union.  Local  No.  400.  7801  Old  Branch 
Avenue,  Clinton,  Md.  20735. 

B.  Retail  Store  Employees  Union.  Local  No. 
400,  7801  Old  Branch  Avenue.  Clinton.  Md. 
20735. 

A.  Furniture  Rental  Association  of  Amer- 
ica, 1730  Pennsylvania  Avenue  NW..  Wash- 
ington. DC.  20006. 

A.  G-4  Children's  Coalition.  7309  Delfleld 
Street.  Chevy  Chase.  Md.  20016. 
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A.  Patricia  Gallagher,  National  Nevrspaper 
Association,  1627  K  Street  NW.,  Washington, 
D.C.  20006. 

B.  National  Newspaper  Association,  1627 
K  Street  NW.,  Suite  400,  Washington,  D.C. 
20006. 

A.  Terry  D.  Garcia,  Committee  for  Rati- 
fication of  the  Panama  Canal  Treaties,  Inc., 
2021  L  Street  NW.,  No.  405,  Washington.  D.C. 
20036. 

B.  Committee  for  Ratification  of  the  Pan- 
ama Canal  Treaties,  Inc.,  2021  L  Street  NW., 
No.  402,  Washington,  D.C.  20036. 

A.  James  J.  Garry,  Pour  World  Trade  Cen- 
ter. New  York.  N.Y.  10048. 

B.  New  York  Coffee  and  Sugar  Exchange, 
Inc.,  Pour  World  Trade  Center,  New  York, 
N.Y.   10048. 

A.  Margaret  L.  Oehres.  Chamber  of  Com- 
merce of  the  United  States,  1615  H  Street 
NW.,  Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
Stites,  1615  H  Street  NW..  Washington,  D.C. 
20062. 

A.  James  E.  Cental,  1800  M  Street  NW., 
Suite  700  South,  Washington,  D.C.  20036. 

B.  Dow  Chemical,  U.S.A.,  Midland,  Mich., 
48640. 

A.  Joseph  G.  Gerard,  Ford  Motor  Co., 
815  Connecticut  Avenue  NW.,  Suite  900, 
Washington,  DC.  20006. 

B.  Ford  Motor  Co.,  The  American  Road, 
Dearborn,  Mich.  48121. 

A.  Jonathan  Carl  Gibson,  330  Pennsyl- 
vania Avenue  SE.,  Washington,   DC.  20003. 

B.  Sierra  Club,  530  Bush  Street,  San 
Francisco.  Calif.  94108. 

A.  Joseph  L.  Gibson.  1730  Rhode  Island 
Avenue  NW..  Washington.  DC.  20036. 

B.  Credit  Union  National  Association.  Inc.. 
1730  Rhode  Island  Avenue  NW.,  Washing- 
ton. D.C.  20036. 

A.  William  M.  Goldstein.  Morgan,  Lewis  & 
Bocklus,  1800  M  Street  NW.,  Suite  700  North 
Washington,  DC.  20036. 

B.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment,  1800  M 
Street  NW.,  Suite  700  North,  Washington, 
DC  20036. 

A.  Sara  A.  Gordon.  American  Consulting 
Engineers  Council.  1155  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  American  Consulting  Engineers  Coun- 
cil. 1165  15th  Street  NW..  Washington,  DC. 
20005. 

A.  Wayne  Green,  73  Magazine,  Peterbor- 
ough, N.H.  03458. 

B.  73  Inc.,  Peterborough,  N.H.  03468. 

A.  Guayule  Rubber  Growers  Association, 
840  Sierra  Madre,  San  Marino,  Calif.  91108. 

A.  Ellen  Haas,  Community  Nutrition  Insti- 
tute, 1146  I9th  Street  NW.,  Room  300.  Wash- 
ington, DC.  20036. 

B.  Community  Nutrition  Institute,  1146 
19th  Street  NW.,  Room  300,  Washington,  D  C 
20036. 

A.  Peter  J.  H^pworth,  National  Restaurant 
Association,  1860  K  Street  NW.,  Suite  850, 
Washington.  DC.  20006. 

B.  National  Restaurant  Association,  One 
IBM  Plaza,  Suite  2600,  Chicago,  III.  60611. 

A.  Hartford  PIre  Insurance  Co.,  Hartford 
Plaza,  Hartford,  Conn.  06115. 
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A.  David  A.  Hartqulst,  Collier,  Shannon, 
Rill,  Edwards  &  Scott,  1055  Thomas  Jefferson 
Street  NW.,  Washington,  D.C.  20007. 

B.  United  States  Fastener  Manufacturing 
Group. 

A.  Lewis  B.  Hastings,  1776  K  Street  NW., 
Suite  200,  Washington,  DC.  20006. 

B.  Motorola,  Inc.,  1303  East  Algonquin 
Road,  Schaumburg,  111.  60196. 

A.  Harry  V.  Helton,  1800  Southwest  First, 
Suite  520,  Portland,  Oreg.  97201. 

B.  Rejmolds  Metals  Co..  6601  West  Broad 
Street,  Richmond,  Va.  23261. 

A.  C.  Dayle  Henington,  Chicago  Mercantile 
Exchange,  1629  K  Street  NW.,  Suite  801, 
Washington,  D.C.  20006. 

B.  Chicago  Mercantile  Ehcchange,  444  West 
Jackson  Boulevard,  Chicago,  111.  60606. 

A.  Carolyn  Herr,  2000  Florida  Avenue  NW.. 
Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Wash- 
ington. D.C.  20009. 

A.  Herrlck.  Allen  &  Davis,  1701  K  Street 
NW.,  No.   706,  Washington,  DC.   20006. 

B.  Amusement  and  Music  Operators  Asso- 
ciation, 35  East  Wacker  Drive,  Suite  1940, 
Chicago,  111.  60601. 

A.  Ted  Allen  Heydlnger,  Chamber  of  Com- 
merce of  the  Unltel  States,  1615  H  Street  NW., 
Washington,  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

A.  Frederic  W.  Hickman,  One  First  National 
Plaza,  5200,  Chicago,  111.  60603. 

B.  Commonwealth  Edison  Co.,  One  First 
National  Plaza.  No.  5200,  Chicago.  111.  60603. 

A.  Frederic  W.  Hickman.  One  First  Na- 
tional Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  JMB  Realty  Corp.,  875  North  Michigan 
Avenue,  Chicago,  111.  60611. 

A.  Catherine  J.  Hill,  1 19  Constitution  Ave- 
nue NE.,  Washington.  DC.  20002. 

B.  India  Cyclone  Information  Center.  119 
Constitution  Avenue  NE..  Washington,  D.C. 
20002. 

A.  Hill,  Christopher  &  Phillips,  1900  M 
Street  NW..  Washington.  D.C.  20036. 

B.  Investment  Council  Association  of 
America,  ",  John  L.  Casey.  Scudder.  Stevens 
&  Clark.  345  Park  Avenue.  New  York,  N.Y. 
10012. 

A.  Stephen  Hlnkler.  620  C  Street  South- 
east. Washington.  DC.  20003. 

B.  Alaska  Coalition.  620  C  Street  SE., 
Washington,  DC.  20003. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  Schrader  Stoves,  Inc.,  Energy  Alterna- 
tives, Inc.,  J  N  J  Enterprises.  Inc..  c/o  Fisher 
Stoves  International.  Inc..  P.O.  Box  10605. 
Eugene.  Oreg.  97440. 

A.  Wendell  M.  Hollo  way.  Ford  Motor  Co.. 
815  Connecticut  Avenue  NW..  Suite  900. 
Washington,  DC.  20006. 

B.  Ford  Motor  Co..  The  American  Road, 
Dearborn,  Mich.  48121. 

A.  J.  K.  Holman,  Consolidation  Coal  Co., 
1130  17th  Street  NW.,  Washington,  D.C. 
20036. 

B.  Consolidation  Coal  Co.,  3300  One  Oliver 
Plaza,  PltUburgh.  Pa.  15222. 

A.  Royston  C.  Hughes,  171 1  Venetian  Way, 
Winter  Park,  Fla.  32789. 


B.  Florida  Gas  Transmission  Co.,  P.O.  Box 
44,  Winter  Park,  Fla.  32790. 

A.  Indei>endent  Local  Newsi>aper  Associa- 
tion, 1620  I  Street  NW.,  Suite  613,  Washing- 
ton, D.C.  20006. 


A.  G.  Conley  Ingram,  Citizens  and  South- 
ern National  Bank  Building,  35  Broad  Street, 
Atlanta,  Ga.  30303. 

B.  Board  of  Trade  Clearing  Corp.,  141  West 
Jackson  Boulevard,  Chicago,  111.  60604. 

A.  Intellectual  Property  Owners,  Inc.,  1800 
K  Street  NW.,  Washington.  D.C.  20006. 

A.  International  Management  ConsultantB, 
Ltd..  1155  15th  Street  NW..  Washington.  D.C. 
20005. 

B.  Alliance  of  Arts  and  Artists.  1050  17th 
Street  NW.,  Suite  680,  Washington.  D.C. 
20036. 

A.  International  Management  Consultants. 
Ltd..  1 155  15th  Street  NW.,  Washington,  D.C. 
20005. 

B.  Public  Employees  Benefit  Service  Corp., 
3035  Northwest  63d  Street,  Oklahoma  City, 
Okla. 

A.  International  Services  Corp..  1776  K 
Street  NW..  Suite  605.  Washington.  D.C. 
20006. 

B.  United  States  Merchant  Marine  Alumni 
Association,  Inc.  (Kings  Point  Fund,  Inc.), 
Kings  Point,  N.Y.  11024. 

A.  John  Isaacs,  Council  for  a  Livable 
World,  100  Maryland  Avenue  NW.,  Wash- 
ington. D.C. 

B.  Council  for  a  Livable  World,  100  Mary- 
land Avenue  NE.,  Washington,  D.C. 

A.  David  M.  Jenkins,  1775  K  Street  NW., 
Suite  316,  Washington,  D.C.  20006. 

B.  Miles  Laboratories,  Inc.,  1127  Myrtle 
Street,  Elkhart,  Ind.  46514. 

A.  Johnson,  Hoar  &  Co.,  Inc.,  1220  19th 
Street  NW..  Suite  201,  Washington,  D.C. 
20036. 

B.  Committee  for  Consumers  No-Patilt, 
c/o  Van  Ness,  Feldman  &  SutcUffe,  1220 
19th  Street  NW.,  Suite  600,  Washington. 
D.C.  20036. 

A.  Spencer  A.  Johnson,  Spencer  &  Asso- 
ciates, 1025  Vermont  Avenue  NW.,  No.  1002. 
Washington,  D.C.  20005. 

B.  Furniture  Rental  Association  of  Amer- 
ica. 1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

A.  Joint  Council  on  International  Chil- 
dren's Services  Prom  North  America,  2562 
36th  Street  NW.,  Washington,  D.C.  20009; 
8140  Honeytree  Boulevard,  Canton,  Mich. 
48187. 

A.  Jones,  Day.  Reavis  and  Pogue,  1100 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  United  States  Fastener  Manufacturing 
Group,  1505  East  Ohio  Building,  Cleveland. 
Ohio  44114. 

A.  Phillip  W.  Jones,  Railway  Progress 
Institute,  700  North  Fairfax  Street,  Alexan- 
dria. Va.  22314. 

B.  Railway  Progress  Institute.  700  North 
Fairfax  Street.  Alexandria,  Va.  22314. 

A.  Tliomas  E.  Jones,  Dow  Chemical,  U.S.A., 
1800  M  Street  NW.,  Suite  700  South,  Wash- 
ington, D.C.  20036. 

B.  The.  Dow  Chemical  Co.,  Midland,  Mich. 
48640. 

A.  Stephen  Junkunc  III,  1416  Northeast 
Fourth  Avenue,  Port  Lauderdale,  Fla.  33304. 
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A.  James  Cousins,  1730  Rhode  Island  Ave- 
nue NW.,  No.  810.  "Washington,  D.C.  20036. 

B.  Credit  Union  National  Association,  Inc., 
1730  Bhode  Island  Avenue  NW.,  No.  810, 
Washington,  D.C.  20036. 

A.  Covington  &  Btn-llng,  ^88  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Interbank  Card  Association,  110  East 
59th  Street,  New  Yoark,  N.Y.  10022. 

A.  Cramer,  Vlsser,  Ltpoen  &  Smith,  475 
L'Enfant  Plaza  SW.,  Suite  4100.  Washington, 
D.C.  20024. 

B.  American  Sign  and  Indicator  Corp., 
North  2310  Pancher  Way.  Spokane,  Wash. 
99206. 

A.  William  C.  Cramer,  Cramer.  Vlsser,  Up- 
sen  &  Smith,  475  L'Enfant  Plaza  SW..  Suite 
4100,  Washington,  D.C.  20024. 

B.  Cramer,  Vlsser,  Llpsen  &  Smith  for 
American  Sign  and  Indicator  Corp.,  North 
2310  Pancher  Way,  Spokane,  Wash.  99206,  475 
L'Enfant  SW.,  Suite  4100,  Washington,  DC. 
20024. 

A.  Douglas  A.  Crowley,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  George  D.  Crowley,  Jr.,  Shaw.  Plttman, 
Potts  tc,  Trowbridge,  1800  M  Street  NW.. 
Washington,  DC.  20036. 

B.  Marlene  C.  McGulrl,  3416  P  Street  KW., 
Washington,  D.C.  20007. 

A.  Eugene  B.  Dalton,  1600  South  Eads 
Street,  Apt.  lOlON,  Arlington.  Va.  22202. 

B.  National  League  of  Postmasters,  1745 
Jefferson  Davis  Highway,  Suite  601,  Arlington, 
Va.  22202. 

A.  Daniels,  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

B.  Assoclacao  Brasllelra  de  Produtores  de 
Perro  Llgas,  "ABRAPE",  Grupo  1305,  Rio  de 
Jenlero,  Brazil. 

A.  William  H.  Darden,  1620  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Reynolds  Metals  Co.,  6601  West  Broad 
Street,  Richmond.  Va.  23261. 

A.  Thomas  Roger  Dart.  Alabama  Petroleum 
Council,  660  Adams  Avenue.  Suite  188.  Mont- 
gomery. Ala.  36104. 

B  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  DC.  20037. 

A.  Milton  A.  Dauber.  329  BenJ.  Pox  Pavilion 
Jenklntown.  Pa.  19046. 

B.  New  Poundatlons  Per  Tax  Justice.  Inc. 
329  BenJ.  Pox  Pavilion.  Jenklntown.  Pa 
19046. 

A.  Dawson.  Rlddell.  Taylor.  Davis  &  Hol- 
rovd.  723  Washington  Building.  Washington 
DC.  20005. 

B.  Virgin  Islands  Gift  and  Fashion  Shop 
Association.  St.  Thomas.  V.I. 

A.  DeLaney  &  Patrick,  1801  K  Street  NW 
Suite  1104.  Washington,  DC.  20006. 

B.  Dynamic  Instrument  Corp..  933  Long 
Island  Parkway.  Hauppauge.  N.Y.  11787. 

A.  DeLaney  ti  Patrick.  1801  K  Street  NW 
Suite  1104.  Washington.  D.C.  20006. 

B.  Trade  Adjustment  Assistance  Coordinat- 
ing Committee. 

A.  Myra  J.  DeLapp.  1730  Rhode  Island 
Avenue  NW..  No.  712,  Washington.  D.C 
20036. 

B.  S^urtty  Pacific  National  Bank,  333 
South  Hope  Street,  Los  Angeles,  Calif. 


A.  James  T.  Devine,  Leonard  Cohen  and 
Gettlngs,  Suite  550,  1700  Pennsylvania  Ave- 
nue NW..  Washington.  D.C. 

B.  Rosenthal  and  Co.,  Chicago,  111. 

A.  Paula  A.  Dilley,  Marathon  Oil  Co.,  1800 
M  Street  NW.,  Suite  975,  Washington,  D.C. 
20036. 

B.  Marathon  Oil  Co.,  PIndlay,  Ohio  45840. 

A.  H.  A.  Doersam,  517  Powell  Drive,  Annap- 
olis, Md.  21401. 

B.  Household  Finance  Corp.  Prudential 
Plaza,  Chicago,  111.  6O601. 

A.  Charlene  Dougherty,  1525  18th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Environmental  Defense  Fund,  1525  18th 
Street  NW.,  Waslilngton,  D.C.  20036. 

A.  Dow,  Lohnes  &  Albertson.  1225  Connec- 
ticut Avenue  NW.,  Washington,  D.C.  20036. 

B.  Chicago  Metropolitan  Higher  Education 
Council,  Douglas  Library,  Chicago  Stote 
University,  95th  Street  King  Drive,  Chicago, 
111.60628,  etal. 

A.  Francis  J.  Duggan.  Association  of 
American  Railroads.  40  Ivy  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street,  NW.,  Washington,  D.C.  20036. 

A.  Mervln  E.  DuUum,  1629  K  Street  NW.. 
Room  204,  Washington,  D.C.  20006. 

B.  Delta  Air  Lines,  Inc.,  Hartsfleld  Atlanta 
International  Airport,  Atlanta.  Ga.  30320. 

A.  Duncan.  Brown.  Weinberg  &  Palmer. 
Suite  120O,  1775  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20006. 

B.  Mid  West  Electric  Consumers"  Associa- 
tion. Inc..  P.O.  Box  5089.  Evergreen,  Colo. 
80439. 

A.  Frederick  G.  Dutton,  Suite  606,  1140 
Connecticut  Avenue  NW..  Washington.  D.C. 

B.  The  Royal  Embassy  of  Saudi  Arabia. 

A.  Ed  Edmondson.  Box  11.  Muskogee.  Okla 
74401. 

B.  Cherokee  Nation.  P.O.  Box  119,  Tahle- 
quah.  Okla.  74464 

A.  Ed  Edmondson.  Box  ii.  Muskogee,  Okla 
74401. 

B  Oklahoma  Association  of  Electric  Coop- 
eratives. P.O.  Box  11047.  Oklahoma  City. 
Okla.  11047. 

A.  Jonathan  W.  Edwards,  507  Second  Street 
NE.,  Washington.  DC.  20002. 

B.  Blue  Ribbon  Sports.  8285  Southwest 
Nimbus  Avenue.  Suite  115.  Beaverton.  Oree 
97005. 

A.  Stephen  R.  Effros.  Suite  506,  1100  17th 
Street  NW..  Washington.  DC.  20036. 

B.  Community  Antenna  Television  Asso- 
ciation. Inc..  Suite  106.  4209  Northwest  23d 
Street,  Oklahoma  City,  Okla.  73107 

A.  Doreen  Elslnger.  1619  Massachusetts 
Avenue   NW..   Washington,   DC.   20036. 

B.  American  Paper  institute.  Tnc  .  260  Mad- 
ison Avenue.  New  York.  NY.  10016 

A.  Law  offices  of  Northcutt  Ely.  Watergate 
600  Building.  Washlneton.  DC.  20037. 

B.  Ocean  Mining  Associates.  Gloucester 
Point.  Va 

A.  Stuart  P.  Feldman.  Suite  925,  1346  Con- 
necticut Avenue  NW.,  Washington.  DC 
20036. 

B.  Vietnam  Veteran  Coalition.  Suite  925 
1346  Connecticut  Avenue  NW..  Washington 
DC   20036. 


A.  Jack  Ferguson  Associates.  513  A  Street 
SE..  Washington.  D.C.  20003. 

B.  Northwest  Pipeline  Co.,  P.O.  Box  1526 
Bait  Lake  City.  Utah  84110. 

A.  John  L.  Pesta,  1619  Massachusetts  Av- 
enue NW.,  Washington,  DC.  20036. 

B  American  Paper  Institute.  Inc.,  260  Mad- 
ison Avenue,  New  York,  N.Y.  10016. 

A.  Samuel  Stephen  Fields,  100  Maryland 
Avenue  NE.,  Washington,  DC.  20002. 

B.  National  Coalition  to  Ban  Handguns, 
100  Maryland  Avenue  NE„  Washington,  D.C 
20002. 

A.  Thomas  D.  Flnnlgan,  Union  Carbide 
Corp.,  Suite  1250,  1730  Pennsylvania  Avenue 
NW.,  Washington,  DC.  20006. 

B.  Union  Carbide  Corp.,  270  Park  Avenue, 
New  York,  NY..  10017. 

A.  The  First  National  Bank  of  Boston.  100 
Federal  Street.  Boston.  Mass.  021 10. 

A.  First  National  Boston  Corp..  100  Federal 
Street.  Boston.  Mass.  02110. 

A.  Richard  L.  Fischer.  1000  16th  Street 
NW..  Washington,  DC.  20036. 

B.  Standard  Oil  Co.  (Indiana).  200  East 
Randolph  Drive,  Chicago,  111.  60601 

A.  T.  E.  Fitzgerald,  18913  Quail  Valley 
Boulevard,  Galthersburg,  Md.  20760. 

B.  Household  Finance  Corp.,  Prudential 
Plaza,  Chicago.  111.  60601. 

A.  Aaron  I.  Plelschman.  Plelschman  & 
Walsh,  1150  Connecticut  Avenue  NW..  Suite 
1100,  Washington,  D.C.  20036. 

B.  Warner  Cable  Corp..  75  Rockefeller 
Plaza.  New  York.  NY.  10019;  Cablecom- 
Oeneral.  Inc..  8800  East  Arapahoe  Road.  En- 
glewood,  Colo.  80150. 

A.  Robert  P.  Pogarty,  3499  RIdgewood 
Drive.  Columbus,  Ohio  43220 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  DC.  20006. 

A.  Pood  Policy  Center,  538  Seventh  Street 
SE.,  Washington,  DC.  20003. 

A.  J.  Dee  Frankfourth,  620  C  Street  SE., 
Washington,  DC.  20003. 

B.  Alaska  Coalition,  620  C  Street  SE.. 
Washington.  DC.  20003. 

A.  Prank  C.  Prantz.  3917  Livingston  Street 
NW..  Washington.  D.C.  20015. 

B.  Greater  Southeast  Community  Hospi- 
tal. 1310  Southern  Avenue  SE.,  Washington, 
DC.  20032. 

A.  Praser/ Associates,  Inc.,  1800  K  Street 
NW.,  Suite   1006,  Washington.   DC.  20006. 

B.  Chamber  of  Commerce  of  the  United 
States:  National  Association  of  Manufactur- 
ers; Associated  General  Contractors. 

A.  Praser/Assoclates.  Inc.,  1800  K  Street 
NW..  Suite   1006.  Washington.  D.C.  20006. 

B  Committee  of  Americans  for  the  Canal 
Treaties,  Inc.,  1019  19th  Street  NW.,  Suite 
1120.  Washington.  DC.  20036. 

A.  Rosann  Puhrman.  Retail  Store  Em- 
ployees Union.  Local  No.  400.  7801  Old  Branch 
Avenue,  Clinton,  Md.  20735. 

B.  Retail  Store  Employees  Union.  Local  No. 
400,  7801  Old  Branch  Avenue.  Clinton.  Md. 
20735. 

A.  Furniture  Rental  Association  of  Amer- 
ica, 1730  Pennsylvania  Avenue  NW..  Wash- 
ington. DC.  20006. 

A.  G-4  Children's  Coalition.  7309  Delfleld 
Street.  Chevy  Chase.  Md.  20016. 
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A.  Patricia  Gallagher,  National  Nevrspaper 
Association,  1627  K  Street  NW.,  Washington, 
D.C.  20006. 

B.  National  Newspaper  Association,  1627 
K  Street  NW.,  Suite  400,  Washington,  D.C. 
20006. 

A.  Terry  D.  Garcia,  Committee  for  Rati- 
fication of  the  Panama  Canal  Treaties,  Inc., 
2021  L  Street  NW.,  No.  405,  Washington.  D.C. 
20036. 

B.  Committee  for  Ratification  of  the  Pan- 
ama Canal  Treaties,  Inc.,  2021  L  Street  NW., 
No.  402,  Washington,  D.C.  20036. 

A.  James  J.  Garry,  Pour  World  Trade  Cen- 
ter. New  York.  N.Y.  10048. 

B.  New  York  Coffee  and  Sugar  Exchange, 
Inc.,  Pour  World  Trade  Center,  New  York, 
N.Y.   10048. 

A.  Margaret  L.  Oehres.  Chamber  of  Com- 
merce of  the  United  States,  1615  H  Street 
NW.,  Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
Stites,  1615  H  Street  NW..  Washington,  D.C. 
20062. 

A.  James  E.  Cental,  1800  M  Street  NW., 
Suite  700  South,  Washington,  D.C.  20036. 

B.  Dow  Chemical,  U.S.A.,  Midland,  Mich., 
48640. 

A.  Joseph  G.  Gerard,  Ford  Motor  Co., 
815  Connecticut  Avenue  NW.,  Suite  900, 
Washington,  DC.  20006. 

B.  Ford  Motor  Co.,  The  American  Road, 
Dearborn,  Mich.  48121. 

A.  Jonathan  Carl  Gibson,  330  Pennsyl- 
vania Avenue  SE.,  Washington,   DC.  20003. 

B.  Sierra  Club,  530  Bush  Street,  San 
Francisco.  Calif.  94108. 

A.  Joseph  L.  Gibson.  1730  Rhode  Island 
Avenue  NW..  Washington.  DC.  20036. 

B.  Credit  Union  National  Association.  Inc.. 
1730  Rhode  Island  Avenue  NW.,  Washing- 
ton. D.C.  20036. 

A.  William  M.  Goldstein.  Morgan,  Lewis  & 
Bocklus,  1800  M  Street  NW.,  Suite  700  North 
Washington,  DC.  20036. 

B.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment,  1800  M 
Street  NW.,  Suite  700  North,  Washington, 
DC  20036. 

A.  Sara  A.  Gordon.  American  Consulting 
Engineers  Council.  1155  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  American  Consulting  Engineers  Coun- 
cil. 1165  15th  Street  NW..  Washington,  DC. 
20005. 

A.  Wayne  Green,  73  Magazine,  Peterbor- 
ough, N.H.  03458. 

B.  73  Inc.,  Peterborough,  N.H.  03468. 

A.  Guayule  Rubber  Growers  Association, 
840  Sierra  Madre,  San  Marino,  Calif.  91108. 

A.  Ellen  Haas,  Community  Nutrition  Insti- 
tute, 1146  I9th  Street  NW.,  Room  300.  Wash- 
ington, DC.  20036. 

B.  Community  Nutrition  Institute,  1146 
19th  Street  NW.,  Room  300,  Washington,  D  C 
20036. 

A.  Peter  J.  H^pworth,  National  Restaurant 
Association,  1860  K  Street  NW.,  Suite  850, 
Washington.  DC.  20006. 

B.  National  Restaurant  Association,  One 
IBM  Plaza,  Suite  2600,  Chicago,  III.  60611. 

A.  Hartford  PIre  Insurance  Co.,  Hartford 
Plaza,  Hartford,  Conn.  06115. 

CXXIV 1090— Part  13 


A.  David  A.  Hartqulst,  Collier,  Shannon, 
Rill,  Edwards  &  Scott,  1055  Thomas  Jefferson 
Street  NW.,  Washington,  D.C.  20007. 

B.  United  States  Fastener  Manufacturing 
Group. 

A.  Lewis  B.  Hastings,  1776  K  Street  NW., 
Suite  200,  Washington,  DC.  20006. 

B.  Motorola,  Inc.,  1303  East  Algonquin 
Road,  Schaumburg,  111.  60196. 

A.  Harry  V.  Helton,  1800  Southwest  First, 
Suite  520,  Portland,  Oreg.  97201. 

B.  Rejmolds  Metals  Co..  6601  West  Broad 
Street,  Richmond,  Va.  23261. 

A.  C.  Dayle  Henington,  Chicago  Mercantile 
Exchange,  1629  K  Street  NW.,  Suite  801, 
Washington,  D.C.  20006. 

B.  Chicago  Mercantile  Ehcchange,  444  West 
Jackson  Boulevard,  Chicago,  111.  60606. 

A.  Carolyn  Herr,  2000  Florida  Avenue  NW.. 
Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Wash- 
ington. D.C.  20009. 

A.  Herrlck.  Allen  &  Davis,  1701  K  Street 
NW.,  No.   706,  Washington,  DC.   20006. 

B.  Amusement  and  Music  Operators  Asso- 
ciation, 35  East  Wacker  Drive,  Suite  1940, 
Chicago,  111.  60601. 

A.  Ted  Allen  Heydlnger,  Chamber  of  Com- 
merce of  the  Unltel  States,  1615  H  Street  NW., 
Washington,  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

A.  Frederic  W.  Hickman,  One  First  National 
Plaza,  5200,  Chicago,  111.  60603. 

B.  Commonwealth  Edison  Co.,  One  First 
National  Plaza.  No.  5200,  Chicago.  111.  60603. 

A.  Frederic  W.  Hickman.  One  First  Na- 
tional Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  JMB  Realty  Corp.,  875  North  Michigan 
Avenue,  Chicago,  111.  60611. 

A.  Catherine  J.  Hill,  1 19  Constitution  Ave- 
nue NE.,  Washington.  DC.  20002. 

B.  India  Cyclone  Information  Center.  119 
Constitution  Avenue  NE..  Washington,  D.C. 
20002. 

A.  Hill,  Christopher  &  Phillips,  1900  M 
Street  NW..  Washington.  D.C.  20036. 

B.  Investment  Council  Association  of 
America,  ",  John  L.  Casey.  Scudder.  Stevens 
&  Clark.  345  Park  Avenue.  New  York,  N.Y. 
10012. 

A.  Stephen  Hlnkler.  620  C  Street  South- 
east. Washington.  DC.  20003. 

B.  Alaska  Coalition.  620  C  Street  SE., 
Washington,  DC.  20003. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  Schrader  Stoves,  Inc.,  Energy  Alterna- 
tives, Inc.,  J  N  J  Enterprises.  Inc..  c/o  Fisher 
Stoves  International.  Inc..  P.O.  Box  10605. 
Eugene.  Oreg.  97440. 

A.  Wendell  M.  Hollo  way.  Ford  Motor  Co.. 
815  Connecticut  Avenue  NW..  Suite  900. 
Washington,  DC.  20006. 

B.  Ford  Motor  Co..  The  American  Road, 
Dearborn,  Mich.  48121. 

A.  J.  K.  Holman,  Consolidation  Coal  Co., 
1130  17th  Street  NW.,  Washington,  D.C. 
20036. 

B.  Consolidation  Coal  Co.,  3300  One  Oliver 
Plaza,  PltUburgh.  Pa.  15222. 

A.  Royston  C.  Hughes,  171 1  Venetian  Way, 
Winter  Park,  Fla.  32789. 


B.  Florida  Gas  Transmission  Co.,  P.O.  Box 
44,  Winter  Park,  Fla.  32790. 

A.  Indei>endent  Local  Newsi>aper  Associa- 
tion, 1620  I  Street  NW.,  Suite  613,  Washing- 
ton, D.C.  20006. 


A.  G.  Conley  Ingram,  Citizens  and  South- 
ern National  Bank  Building,  35  Broad  Street, 
Atlanta,  Ga.  30303. 

B.  Board  of  Trade  Clearing  Corp.,  141  West 
Jackson  Boulevard,  Chicago,  111.  60604. 

A.  Intellectual  Property  Owners,  Inc.,  1800 
K  Street  NW.,  Washington.  D.C.  20006. 

A.  International  Management  ConsultantB, 
Ltd..  1155  15th  Street  NW..  Washington.  D.C. 
20005. 

B.  Alliance  of  Arts  and  Artists.  1050  17th 
Street  NW.,  Suite  680,  Washington.  D.C. 
20036. 

A.  International  Management  Consultants. 
Ltd..  1 155  15th  Street  NW.,  Washington,  D.C. 
20005. 

B.  Public  Employees  Benefit  Service  Corp., 
3035  Northwest  63d  Street,  Oklahoma  City, 
Okla. 

A.  International  Services  Corp..  1776  K 
Street  NW..  Suite  605.  Washington.  D.C. 
20006. 

B.  United  States  Merchant  Marine  Alumni 
Association,  Inc.  (Kings  Point  Fund,  Inc.), 
Kings  Point,  N.Y.  11024. 

A.  John  Isaacs,  Council  for  a  Livable 
World,  100  Maryland  Avenue  NW.,  Wash- 
ington. D.C. 

B.  Council  for  a  Livable  World,  100  Mary- 
land Avenue  NE.,  Washington,  D.C. 

A.  David  M.  Jenkins,  1775  K  Street  NW., 
Suite  316,  Washington,  D.C.  20006. 

B.  Miles  Laboratories,  Inc.,  1127  Myrtle 
Street,  Elkhart,  Ind.  46514. 

A.  Johnson,  Hoar  &  Co.,  Inc.,  1220  19th 
Street  NW..  Suite  201,  Washington,  D.C. 
20036. 

B.  Committee  for  Consumers  No-Patilt, 
c/o  Van  Ness,  Feldman  &  SutcUffe,  1220 
19th  Street  NW.,  Suite  600,  Washington. 
D.C.  20036. 

A.  Spencer  A.  Johnson,  Spencer  &  Asso- 
ciates, 1025  Vermont  Avenue  NW.,  No.  1002. 
Washington,  D.C.  20005. 

B.  Furniture  Rental  Association  of  Amer- 
ica. 1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

A.  Joint  Council  on  International  Chil- 
dren's Services  Prom  North  America,  2562 
36th  Street  NW.,  Washington,  D.C.  20009; 
8140  Honeytree  Boulevard,  Canton,  Mich. 
48187. 

A.  Jones,  Day.  Reavis  and  Pogue,  1100 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  United  States  Fastener  Manufacturing 
Group,  1505  East  Ohio  Building,  Cleveland. 
Ohio  44114. 

A.  Phillip  W.  Jones,  Railway  Progress 
Institute,  700  North  Fairfax  Street,  Alexan- 
dria. Va.  22314. 

B.  Railway  Progress  Institute.  700  North 
Fairfax  Street.  Alexandria,  Va.  22314. 

A.  Tliomas  E.  Jones,  Dow  Chemical,  U.S.A., 
1800  M  Street  NW.,  Suite  700  South,  Wash- 
ington, D.C.  20036. 

B.  The.  Dow  Chemical  Co.,  Midland,  Mich. 
48640. 

A.  Stephen  Junkunc  III,  1416  Northeast 
Fourth  Avenue,  Port  Lauderdale,  Fla.  33304. 
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A.  Florence  K.  Kalian,  Community  Service 
Society,  105  East  22d  Street,  New  York,  N.Y. 
10010. 

B.  Community  Service  Society,  105  East 
22d  Street,  New  York,  N.Y.   10010. 

A.  Gary  Paul  Kane.  National  Association 
of  Home  Builders  of  the  United  States.  15th 
and  M  Streets  NW..  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets 
NW.,  Washington.  D.C.  20005. 

A.  Elizabeth  R.  Kaplan,  620  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington,  DC.  20003. 

A.  Julius  Kaplan,  1218  16th  Street  NW., 
Washington,  DC.  20036. 

B.  Klrkwood,  Kaplan,  Russln  &  Vecchl, 
(for  Government  of  Columbia,  c/o  Minister 
julme  Lopez-Reyes,  Colombian  Embassy), 
1218  16th  Street  NW.,  Washington,  D.C. 
20036. 

A.  Alan  H.  Kaufman,  205  Mount  Auburn 
Street,  Cambridge,  Mass.  02138. 

B.  SEDCO.  Inc.,  1901  North  Akard,  Dallas, 
Tex.  75201. 

A.  Kathryn  Kavanagh.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

A.  Jefferson  D.  Keith,  8150  Leesburg  Pike, 
Suite  1100.  Vienna,  Va.  22180. 

B.  National  Pest  Control  Association,  8150 
Leesburg  Pike,  Suite  1100,  Vienna,  Va.  22180. 

A.  John  J.  Kelly,  UMWA,  900  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington.  DC.  20005. 

A.  Frederick  A.  Kesslnger.  9001  Seven 
Locks  Road.  Bethesda.  Md.  20034. 

B.  Animal  Health  Institute,  1717  K  Street 
NW..  Washington.  DC.  20006 

A.  Klkkoman  Poods,  Inc.,  P.O.  Box  69, 
Walworth.  Wis.  53184. 

A.  Roberta  D.  Kimball.  1957  E  Street.  NW.. 
Washington.  D  C    20006. 

B.  Associated  General  Contractors  of  Amer- 
ica. 1957  E  Street  NW..  Washington.  DC. 
20006. 

A.  Timothy  J.  Kincaid,  Alston,  Miller  & 
Gaines.  1800  M  Street  NW..  Suite  1000,  Wash- 
ington, DC.  20036. 

B.  Board  of  Trade  Clearing  Corp  .  141  West 
Jackson  Boulevard.  Chicago,  ni    60604. 

A.  Dean  King,  National  Rural  Letter  Car- 
riers' Association.  1750  Pennsylvania  Avenue 
NW..  Washington,  DC. 

B.  National  Rural  Letter  Carriers'  A.ssocla- 
tion.  1750  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C 

A.  Terrence  H.  Klasky.  Independent  Bank, 
ers  A.ssoclatlon  of  America,  1625  Massachu- 
setts Avenue  NW..  Suite  203,  Washington 
D  C  20036 

B.  Independent  Bankers  Association  of 
America.  Sauk  Centre.  Minn.  56378. 

A.  Mark  Klelnman.  1710  Q  Street  NW.. 
No.  2.  Washington,  DC.  20009. 

A.  Allle  C.  Klelnpeter,  Jr..  Louisiana  Bank- 
ers Association,  666  North  Street.  P.O.  Box 
2871.  Baton  Rouge.  La.  70821. 

B.  Louisiana  Bankers  As.soclatlon.  666 
North  Street,  P.O.  Box  2871.  Baton  Rouge  La 
70821 


A.  S.  Lee  Kllng,  812  Bluesprlng  Lane.  St. 
Louis.  Mo.  63131. 

B.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc.,  1019  19th  Street  NW.,  Suite 
1 120,  Washington.  DC.  20036. 

A.  C.  Neal  Knox.  1600  Rhode  Island  Ave- 
nue  NW  .    Washington.   D.C.   20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW..  Washington. 
DC.  20036. 

A.  Tony  Korloth.  Law  Offices  of  Tony  Kor- 
ioth.  P.O.  Box  12901,  Capitol  Station.  Austin, 
Tex.  78711 

B.  Texas  Municipal  League  Workers'  Com- 
pensation Joint  Insurance  Fund.  1020 
Southwest  Tower,  211  East  Seventh  Street. 
Austin.  Tex.  78701. 

A.  Law  Offices  of  Tony  Korloth.  P.O.  Box 
12901.  Capitol  Station.  Austin.  Tex.  78711. 

B.  Texas  Municipal  League  Workers'  Com- 
pensation Joint  Insurance  Fund.  1020  South- 
vest  Tower.  Austin.  Tex.  78701. 

A.  Anita  Korten.  600  Pennsylvania  Avenue 
SE..  Suite  205.  Washington.  DC.  20003. 

B.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms.  1601  114th  SE..  Suite 
151,  Bellevue,  Wash.  98004. 

A.  Michael  J.  Kowalsky,  Cigar  Association 
of  America,  Inc..  1120  19th  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Cigar  Association  of  America,  Inc.,  1120 
19th   Street   NW.,   Washington,   DC.   20036. 

A.  Daniel  M.  Kush.  Certain  Teed  Corp.. 
1627  K  Street  NW..  Suite  610,  Washington, 
D.C.  20006. 

B.  Certain  Teed  Corp.,  P.O.  Box  860.  Valley 
Forge,  Pa    19482 

A.  Kutak  Rock  &  Hule,  1156  15th  Street 
NW..  Suite  701.  Washington.  DC.  20005. 

B.  Citibank.  N.A..  399  Park  Avenue,  N.Y. 
10043. 

A.  Kutak  Rock  &  Hule.  Omaha  Building. 
1650  Farnam  Street.  Omaha.  Nebr.  68102. 

B.  E.  F.  Hutton  &  Co..  Inc..  One  Battery 
Park  Plaza.  New  York.  N.Y.   10004. 

A.  J.  Stephen  Larkin.  International  Paper 
Co..  1620  I  Street  NW..  Suite  700,  Washing- 
ton. DC.  20006. 

B.  International  Paper  Co..  1620  I  Street. 
NW  .  Suite  700.  Washington,  DC.  20006. 

A.  Louis  F.  Laun.  260  Madison  Avenue.  New 
York.  N.Y  .  10016. 

B.  American  Paper  Institute.  Inc..  260 
Madison  Avenue,  New  York  10016. 

A.  Lead-Zinc  Producers  Committee.  1101 
15th  Street  NW..  No.  803,  Washington,  DC. 
20005 

A.  Alice  V.  Leaderman,  1140  Connecticut 
A'enue   NW..   Washington,   DC.   20036. 

B.  Scientific  Apparatus  Makers  Associa- 
tion. 1140  Connecticut  Avenue  NW.,  Wash- 
tn<?ton.  DC.  20036. 

A.  Charles  W  Lee.  148  Duddlngton  Place 
SE  .  Washington,  DC.  20003 

B  Committee  for  Full  Funding  of  Educa- 
tion Programs,  148  Duddlngton  Place  SE . 
Washington,  D.C. 

A.  Leighton  &  Conklln.  2033  M  Street  NW.. 
Wnshlngfon.  DC.  20036. 

B  Fireman's  Fund  American  Life  Insur- 
nncp  Co.,  1600  Los  Gamos  Drive.  San  Rafael. 
Cajlf  94911 

A.  Leighton  &  Conklln,  2033  M  Street. 
NW  .  Washington.  DC    20036. 


B.  General  Atomic  Co.,  2021  K  Street  NW.. 
Washington.  D.C.  20006. 

A.  Leighton  &  Conklln.  2033  M  Street  NW. 
Washington,  D.C.  20036. 

B.  National  Manufactured  Housing  Feder- 
ation. 2033  M  Street  NW..  Washington.  DC 
20036. 

A.  Leighton  &  Conklln.  2033  M  Street 
Suite  800.  Washington.  D.C.  20036. 

B.  Whey  Products  Institute,  130  North 
Franklin  Street,  Chicago.  111.  60606. 

A.  Rodney  E.  Leonard.  Community  Nutri- 
tion Institute,  1146  19th  Street  NW..  Room 
300.  Washington.  DC.  20036. 

B.  Community  Nutrition  Institute.  1146 
19th  Street  NW..  Room  300.  Washington.  DC. 
20036. 

A.  Morris  J.  Levin.  1620  I  Street  NW.. 
Washington.    DC.    20006. 

B.  Independent  Local  Newspaper  Associa- 
tion. Suite  613.  1620  I  Street  NW..  Washing- 
ton. DC.  20006. 

A.  James  B.  Llberman.  Berlack,  Israels  & 
Llberman.  26  Broadway.  New  York.  N.Y. 
10004. 

B.  Public  Service  Electric  &  Gas  Co.  and  Its 
subsidiaries,  Eascoga  LNG.  Inc.,  Energy  Ter- 
minal Services  Corp..  and  Energy  Pipeline 
Corp..  80  Park  Place.  Newark.  N.J.  07101. 

A.  Law  Office  of  John  F.  LlUard  III,  910  17th 
Street  NW..  Suite  928,  Washington,  D.C. 
20006. 

B.  National  Insulators  Association.  910 
17th  Street  NW.,  Suite  928,  Washington,  D.C. 
20006. 

A.  Charles  B.  Lipsen.  Cramer,  Vlsser,  Lip- 
sen  &  Smith.  475  L'Enfant  Plaza  SW.,  Wash- 
ington. DC.  20024. 

B.  Cramer.  Vlsser,  Lipsen  &  Smith  (for 
American  Sign  &  Indicator  Corp..  North  2310 
Fancher  Way.  Spokane.  Wash.  99206).  475 
L'Enfant  Plaza  SW..  Suite  4100.  Washington. 
DC.  20024. 

A.  Robert  H.  Loeffler.  Suite  701.  1050  17th 
Street  NW..  Washington.  DC.  20036. 

B.  State  of  Alaska.  Attorney  General's  Of- 
fice. Department  of  Law.  Pouch  K.  State 
Capitol  Building.  Juneau.  Alaska  99811. 

A.  London  &  Goldberg.  Suite  401.  1725 
De  Sales  Street  NW..  Wajshington.  DC.  20036. 

B.  American  Hardware  Manufacturers  As- 
sociation. 117  East  Palatine  Road.  Palatine, 
III.   60067. 

A.  G.  Sue  Lowe.  P.O.  Box  12901.  Capitol 
Station,  Austin.  Tex.  78711. 

B.  Law  Offices  of  Tony  Korloth,  P.O.  Box 
12901,  Capitol  Station,  Austin.  Tex.  78711. 

A.  Robert  C.  Lower,  Alston,  Miller  & 
Gaines.  1200  C.  &  S.  National  Bank  Building, 
Atlanta.   Ga.  30303. 

B.  Board  of  Trade  Clearing  Corp.,  141  West 
Jackson  Boulevard.  Chicago,  111.  60604. 

A  Robert  C.  Lower.  Alston.  Miller  & 
Gaines.  1200  C.  &  S.  National  Bank  Building, 
Atlanta.  Ga.  30303. 

B.  Rosenthal  &  Co..  141  West  Jackson 
Boulevard.  Chicago.  111.  60604. 

A.  Ralph  Lubeck.  c/o  Tom  B.  Cunningham, 
Sr.,  Rural  Route  No.  5,  Darlington,  S.C.  29532. 

B.  National  Association  of  Farmer  Elected 
Committeemen,  c  o  Tom  B.  Cunningham. 
Sr..  Rural  Route  No.  5.  Darlington,  S.C.  29532. 

A.  Management  Group.  1211  Connecticut 
Avenue.  Suite  403.  Washington.  DC.  20036. 
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B.  United  States  Industrial  Council.  P.O. 
Box  2686.  Nashville.  Tenn.  37219. 

A.  Jack  D.  Maroney.  1300  American  Bank 
Tower.  Austin,  Tex.  78701. 

B.  Texas  Medical  Association.  1801  North 
Lamar  Boulevard,  Austin,  Tex.  78701. 

A.  John  O.  Marsh,  Jr.,  Barr  Building,  Wash- 
ington, D.C.  20008. 

B.  Committee  of  Americans  for  the  Canal 
Treaties,  Inc.  (COACT).  1019  19th  Street 
NW..  Suite  1120.  Washington.  D.C.  20036. 

A.  Joanne  E.  Mattlace.  1211  Connecticut 
Avenue  NW..  No.  802,  Washington,  D.C. 
20036. 

B  Sears,  Roebuck  &  Co.,  Sears  Tower, 
Chicago,  111.  60684. 

A.  Albert  E.  May,  Council  of  American- 
Flag  Ship  Operators,  1625  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Council  of  American-Flag  Ship  Oper- 
ators 1625  K  Street  NW.,  Washington,  D.C. 
20006. 

A.  Harold  R.  Mayberry,  Jr.,  1615  H  Street 
NW.,  Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW..  Washington.  DC 

A.  Mays,  Valentine.  Davenport  &  Moore. 
910  17th  Street  NW..  Washington.  D.C.  20006. 

B.  Trans  Union  Corp.,  90  Half  Day  Road, 
Lincolnshire,  111.  60015. 

A.  Richard  F.  McAdoo,  1730  Rhode  Island 
Avenue,  NW.,  Suite  712,  Washington,  D.C. 
20036. 

B.  Security  Pacific  National  Bank,  333 
South  Hope  Street,  Los  Angeles,  Calif.  90071. 

A.  John  P.  McClelland,  National  Associa- 
tion of  Retired  Federal  Employees,  1533  New 
Hampshire  Avenue,  NW..  Washington.  D.C. 
20036. 

B.  National  Association  of  Retired  Federal 
Employees.  1533  New  Hampshire  Avenue. 
NW..  Washington.  D.C.  20036. 

A.  McClure  &  Trotter.  1100  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  United  States  Fastener  Manufacturing 
Group.  1505  East  Ohio  Building.  Cleveland. 
Ohio  44114. 

A.  Robert  F.  McCormlck.  Tyler.  Reynolds  & 
Crali?.  One  Boston  Place.  Boston.  Mass.  02108. 

B.  Electro  Signal  Lab.  Inc..  1022  Hingham 
Street.  Rockland,  Mass.  02370. 

A.  Media  Group.  Ill  Vallejo  Street.  San 
Francisco.  Calif.  94941. 

B.  Steering  Council  for  Alaska  Lands.  1016 
West  Sixth  Avenue.  Anchorage  Alaska  99501. 

A.  David  O.  Meeker.  American  Institute  of 
Architects.  1735  New  York  Avenue  NW., 
Washington.  D.C.  20006. 

B.  American  Institute  of  Architects. 

A.  Frederick  A.  Melster.  Jr..  1611  North 
Kent  Street,  Arlington,  Va.  22209. 

B.  American  Foo'wear  Industries  Associa- 
tion, Inc.,  1611  North  Kent  Street.  Arlington. 
Va.  22209. 

A.  Charles  L.  Merin.  National  Association  of 
Retired  Federal  Employees.  1533  New  Hamp- 
shire Avenue  NW..  Washington.  DC.  20036. 

B.  National  Association  of  Retired  Federal 
Employees.  1533  New  Hampshire  Avenue 
NW..  Washington.  DC.  20036. 

A  Edward  L.  Merrlgan.  6000  Connecticut 
Avenue  NW..  Washington.  DC.  20015. 

B.  Earl  Benham  &  Co..  Inc.,  18  East  53d 
Street.  New  York.  NY.  10022. 


A.  Metzger.  Shadyac  &  Schwarz.  One  Far- 
ragut  Square  South.  Washington.  D.C.  20006. 

B.  Melex  U.S.A..  Inc..  1201  Front  Street, 
Raleigh.  N.C.  27609. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  American  Gas  Association.  1515  Wilson 
Boulevard.  Arlington,  Va.  22209. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  Hercules  Inc.,  910  Market  Street.  Wil- 
mington. Del.  19899. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  IDS  Life  Insurance  Co..  IDS  Tower, 
Minneapolis,  Minn.  55402. 

A.  David  H.  Miller,  1730  Rhode  Island 
Avenue  NW.,  No.  810.  Washington,  DC.  20036. 

B.  Credit  Union  National  Association,  Inc., 
1730  Rhode  Island  Avenue  NW.,  No.  810, 
Washington,  D.C.  20036. 

A.  Joseph  S.  Miller,  19  Third  Street  NE., 
Washington.  DC.  20002. 

B.  Navajo  Nation.  Window  Rock.  Ariz. 
86515 

A.  Stephan  M.  Minlkes,  Butler.  Binion. 
Rice.  Cook  &  Knapp.  818  Connecticut  Ave- 
nue NW..  Washsington.  D.C.  20006. 

B.  Seatraln  Lines.  Inc..  One  Chase  Man- 
hattan Plaza.  New  York.  NY.  10005. 

A.  Charles  W.  Mitchell.  7915  Sherwood 
Road.  Ruxton.  Md.  21204. 

B.  Americans  for  Alaska.  P.O.  Box  50. 
Rider  wood.  Md.  21139. 

A.  Mocatta  Metals  Corp..  25  Broad  Street. 
New  York.  N.Y.  10004. 

A.  George  Moffett.  1606  34th  Street  NW.. 
Washington.  DC.  20007. 

B.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc.  fCOACT).  1019  19th  Street 
NW.,  Suite  1120.  Washington.  D.C.  20036. 

A.  Robert  M.  Mollter.  General  Electric  Co.. 
777  14th  Street  NW..  Washington.  D.C.  20005. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike. Fairfield.  Conn.  06431. 

A.  John  O  Monijoven.  6934  Stoneybrooke 
Lane.  Alevanrtrla.  Va.  22306. 

B.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc.  (Coact).  1019  19th  Street  NW.. 
Suite  1120.  Washington.  D.C.  20036. 

A.  Moore  McCormack  Resources.  Inc..  One 
Landmark  Square.  Stamford.  Conn. 

A.  Morgan.  Lewis  &  Bockius.  1800  M  Street 
NW..  Suite  700.  North.  Washington.  DC. 
20036. 

B.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment.  1800  M 
Street  NW..  Suite  700.  North.  Washington. 
DC.  20036. 

A.  Moss.  Frlnk  &  Franklin.  Watergate  Six 
Hundred,  Suite  480.  Washington.  DC.  20037. 

B.  American  Federation  of  Government 
Employees.  1325  Massachu.setts  Avenue  NW.. 
Washington.  D.C.  20005. 

A.  Moss.  Frlnk  &•  Franklin.  Watereate  Six 
Hundred  Building.  Suite  480,  Washington. 
DC.  20037. 

B.  DC.  Federation  of  Musicians  Local  161- 
710.  5020  Wisconsin  Avenue  NW..  Washing- 
ton. D.C.  20016. 

A.  Moss.  Frlnk  &  Franklin.  Watergate  Six 
Hundred  Building.  Suite  480.  Washington. 
DC.  20037 


B.  United  Parcel  Service  of  America.  Inc.. 
Greenwich  Office  Park  5.  Greenwich.  Conn. 
06830. 

A.  L.  A.  Motley  Enterprises.  6934  Madelynne 
Way.  Anchorage.  Alaska  99509. 

B.  Citizens  for  Management  of  Alaska 
Lands.  P  O.  Box  3256,  Anchorage,  Alaska 
99510. 

A.  Robert  O.  Muller,  17  Stoneywell  Court, 
Dix  Hills,  New  York  11746.  *^ 

B.  Vietnam  Veteran  Coalition,  Inc.,  Suite 
925.  1346  Connecticut  Avenue  NW..  Washing- 
ton. DC.  20036. 

A.  Anne  G.  Murphy.  3415  South  Stafford 
Street.  Arlington,  Va.  22206. 

B.  Public  Broadcasting  Service.  475  L'En- 
fant Plaza  SW..  Washington.  DC.  20024. 

A.  Daniel  Nachtlgal.  Morgan.  Lewis  & 
Bockius.  1800  M  Street  NW..  Suite  700.  North. 
Washington.  DC.  20036. 

B.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment.  1800  M 
Street  NW..  Suite  700.  North.  Washington. 
DC.  20036. 

A.  National  Association  of  Farmworker  Or- 
ganizations. 1320  E  Street  NW..  No.  1145, 
Washington.  DC.  20004 

A.  National  Association  of  Retired  Federal 
Employees.  1533  New  Hampshire  Avenue  NW.. 
Washington.  D.C.  20036. 

A.  Nazario  &  Ortiz-Daliot.  1522  K  Street 
NW..   Suite  410.  Washington.   DC.  20005. 

B.  Puerto  Rico  Mayors  Association.  Ponce 
de  Leon  Avenue  1510,  Santurce,  P.R.  00909. 

A.  J.  T.  Nelson,  Gibson  Island,  Md.  21056. 

B.  Household  Finance  Corp..  Prudential 
Plaza.  Chicago.  111.  60601. 

A.  Mark  D.  Nelson,  1701  Pennsvlvanla  Ave- 
nue NW..  Washington,  DC.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co..  1007 
Market  Street,  Wilmington.  Del.  19888. 

A.  Milton  E.  Neshek,  Godfrey  Bldg.,  Elk- 
horn,  Wis.  53121. 

B.  Klkkoman  Foods,  Inc..  P.O.  Box  69.  Wal- 
worth. Wis    53184. 

A.  New  Foundations  for  Tax  Justice.  Inc.. 
329  Benjamin  Fox  Pavilion.  Jenklntown.  Pa. 
19046. 

A.  Nan  Fielding  Nixon.  309  4th  Street  SE.. 
Apt.  7,  Washington.  DC.  20003. 

B.  Office  of  Government  and  Community 
Affairs.  Grays  Hall  16.  Harvard  University. 
Cambridge,  Ma.ss.  02138:  et  al. 

A.  Frank  Northcutt.  7139  Hunters  Ridge 
Drive.  Dallas.  Tex.  75248. 

B.  Southwest  Home  Furnishings  Associa- 
tion; 4313  North  Central  Expressway,  Dallas, 
Tex.  75205. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  National  Association  of  Personnel  Con- 
sultante.  1835  K  Street  NW.,  Washington, 
DC.  20006. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington.  DC   20006 

B.  John  Nuveen  &  Co..  Inc..  209  South 
LaSalle  Street.  Chicago.  111.  60604. 

A.  Leonard  F  O'Connor.  First  National 
Bank  of  Boston.  100  Federal  Street,  Boston. 
Mass.  02110. 

B.  First  National  Bank  of  Boston,  100  Fed- 
eral Street,  Boston.  Mass.  02110. 
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A.  Florence  K.  Kalian,  Community  Service 
Society,  105  East  22d  Street,  New  York,  N.Y. 
10010. 

B.  Community  Service  Society,  105  East 
22d  Street,  New  York,  N.Y.   10010. 

A.  Gary  Paul  Kane.  National  Association 
of  Home  Builders  of  the  United  States.  15th 
and  M  Streets  NW..  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets 
NW.,  Washington.  D.C.  20005. 

A.  Elizabeth  R.  Kaplan,  620  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington,  DC.  20003. 

A.  Julius  Kaplan,  1218  16th  Street  NW., 
Washington,  DC.  20036. 

B.  Klrkwood,  Kaplan,  Russln  &  Vecchl, 
(for  Government  of  Columbia,  c/o  Minister 
julme  Lopez-Reyes,  Colombian  Embassy), 
1218  16th  Street  NW.,  Washington,  D.C. 
20036. 

A.  Alan  H.  Kaufman,  205  Mount  Auburn 
Street,  Cambridge,  Mass.  02138. 

B.  SEDCO.  Inc.,  1901  North  Akard,  Dallas, 
Tex.  75201. 

A.  Kathryn  Kavanagh.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

A.  Jefferson  D.  Keith,  8150  Leesburg  Pike, 
Suite  1100.  Vienna,  Va.  22180. 

B.  National  Pest  Control  Association,  8150 
Leesburg  Pike,  Suite  1100,  Vienna,  Va.  22180. 

A.  John  J.  Kelly,  UMWA,  900  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington.  DC.  20005. 

A.  Frederick  A.  Kesslnger.  9001  Seven 
Locks  Road.  Bethesda.  Md.  20034. 

B.  Animal  Health  Institute,  1717  K  Street 
NW..  Washington.  DC.  20006 

A.  Klkkoman  Poods,  Inc.,  P.O.  Box  69, 
Walworth.  Wis.  53184. 

A.  Roberta  D.  Kimball.  1957  E  Street.  NW.. 
Washington.  D  C    20006. 

B.  Associated  General  Contractors  of  Amer- 
ica. 1957  E  Street  NW..  Washington.  DC. 
20006. 

A.  Timothy  J.  Kincaid,  Alston,  Miller  & 
Gaines.  1800  M  Street  NW..  Suite  1000,  Wash- 
ington, DC.  20036. 

B.  Board  of  Trade  Clearing  Corp  .  141  West 
Jackson  Boulevard.  Chicago,  ni    60604. 

A.  Dean  King,  National  Rural  Letter  Car- 
riers' Association.  1750  Pennsylvania  Avenue 
NW..  Washington,  DC. 

B.  National  Rural  Letter  Carriers'  A.ssocla- 
tion.  1750  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C 

A.  Terrence  H.  Klasky.  Independent  Bank, 
ers  A.ssoclatlon  of  America,  1625  Massachu- 
setts Avenue  NW..  Suite  203,  Washington 
D  C  20036 

B.  Independent  Bankers  Association  of 
America.  Sauk  Centre.  Minn.  56378. 

A.  Mark  Klelnman.  1710  Q  Street  NW.. 
No.  2.  Washington,  DC.  20009. 

A.  Allle  C.  Klelnpeter,  Jr..  Louisiana  Bank- 
ers Association,  666  North  Street.  P.O.  Box 
2871.  Baton  Rouge.  La.  70821. 

B.  Louisiana  Bankers  As.soclatlon.  666 
North  Street,  P.O.  Box  2871.  Baton  Rouge  La 
70821 


A.  S.  Lee  Kllng,  812  Bluesprlng  Lane.  St. 
Louis.  Mo.  63131. 

B.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc.,  1019  19th  Street  NW.,  Suite 
1 120,  Washington.  DC.  20036. 

A.  C.  Neal  Knox.  1600  Rhode  Island  Ave- 
nue  NW  .    Washington.   D.C.   20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW..  Washington. 
DC.  20036. 

A.  Tony  Korloth.  Law  Offices  of  Tony  Kor- 
ioth.  P.O.  Box  12901,  Capitol  Station.  Austin, 
Tex.  78711 

B.  Texas  Municipal  League  Workers'  Com- 
pensation Joint  Insurance  Fund.  1020 
Southwest  Tower,  211  East  Seventh  Street. 
Austin.  Tex.  78701. 

A.  Law  Offices  of  Tony  Korloth.  P.O.  Box 
12901.  Capitol  Station.  Austin.  Tex.  78711. 

B.  Texas  Municipal  League  Workers'  Com- 
pensation Joint  Insurance  Fund.  1020  South- 
vest  Tower.  Austin.  Tex.  78701. 

A.  Anita  Korten.  600  Pennsylvania  Avenue 
SE..  Suite  205.  Washington.  DC.  20003. 

B.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms.  1601  114th  SE..  Suite 
151,  Bellevue,  Wash.  98004. 

A.  Michael  J.  Kowalsky,  Cigar  Association 
of  America,  Inc..  1120  19th  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Cigar  Association  of  America,  Inc.,  1120 
19th   Street   NW.,   Washington,   DC.   20036. 

A.  Daniel  M.  Kush.  Certain  Teed  Corp.. 
1627  K  Street  NW..  Suite  610,  Washington, 
D.C.  20006. 

B.  Certain  Teed  Corp.,  P.O.  Box  860.  Valley 
Forge,  Pa    19482 

A.  Kutak  Rock  &  Hule,  1156  15th  Street 
NW..  Suite  701.  Washington.  DC.  20005. 

B.  Citibank.  N.A..  399  Park  Avenue,  N.Y. 
10043. 

A.  Kutak  Rock  &  Hule.  Omaha  Building. 
1650  Farnam  Street.  Omaha.  Nebr.  68102. 

B.  E.  F.  Hutton  &  Co..  Inc..  One  Battery 
Park  Plaza.  New  York.  N.Y.   10004. 

A.  J.  Stephen  Larkin.  International  Paper 
Co..  1620  I  Street  NW..  Suite  700,  Washing- 
ton. DC.  20006. 

B.  International  Paper  Co..  1620  I  Street. 
NW  .  Suite  700.  Washington,  DC.  20006. 

A.  Louis  F.  Laun.  260  Madison  Avenue.  New 
York.  N.Y  .  10016. 

B.  American  Paper  Institute.  Inc..  260 
Madison  Avenue,  New  York  10016. 

A.  Lead-Zinc  Producers  Committee.  1101 
15th  Street  NW..  No.  803,  Washington,  DC. 
20005 

A.  Alice  V.  Leaderman,  1140  Connecticut 
A'enue   NW..   Washington,   DC.   20036. 

B.  Scientific  Apparatus  Makers  Associa- 
tion. 1140  Connecticut  Avenue  NW.,  Wash- 
tn<?ton.  DC.  20036. 

A.  Charles  W  Lee.  148  Duddlngton  Place 
SE  .  Washington,  DC.  20003 

B  Committee  for  Full  Funding  of  Educa- 
tion Programs,  148  Duddlngton  Place  SE . 
Washington,  D.C. 

A.  Leighton  &  Conklln.  2033  M  Street  NW.. 
Wnshlngfon.  DC.  20036. 

B  Fireman's  Fund  American  Life  Insur- 
nncp  Co.,  1600  Los  Gamos  Drive.  San  Rafael. 
Cajlf  94911 

A.  Leighton  &  Conklln,  2033  M  Street. 
NW  .  Washington.  DC    20036. 


B.  General  Atomic  Co.,  2021  K  Street  NW.. 
Washington.  D.C.  20006. 

A.  Leighton  &  Conklln.  2033  M  Street  NW. 
Washington,  D.C.  20036. 

B.  National  Manufactured  Housing  Feder- 
ation. 2033  M  Street  NW..  Washington.  DC 
20036. 

A.  Leighton  &  Conklln.  2033  M  Street 
Suite  800.  Washington.  D.C.  20036. 

B.  Whey  Products  Institute,  130  North 
Franklin  Street,  Chicago.  111.  60606. 

A.  Rodney  E.  Leonard.  Community  Nutri- 
tion Institute,  1146  19th  Street  NW..  Room 
300.  Washington.  DC.  20036. 

B.  Community  Nutrition  Institute.  1146 
19th  Street  NW..  Room  300.  Washington.  DC. 
20036. 

A.  Morris  J.  Levin.  1620  I  Street  NW.. 
Washington.    DC.    20006. 

B.  Independent  Local  Newspaper  Associa- 
tion. Suite  613.  1620  I  Street  NW..  Washing- 
ton. DC.  20006. 

A.  James  B.  Llberman.  Berlack,  Israels  & 
Llberman.  26  Broadway.  New  York.  N.Y. 
10004. 

B.  Public  Service  Electric  &  Gas  Co.  and  Its 
subsidiaries,  Eascoga  LNG.  Inc.,  Energy  Ter- 
minal Services  Corp..  and  Energy  Pipeline 
Corp..  80  Park  Place.  Newark.  N.J.  07101. 

A.  Law  Office  of  John  F.  LlUard  III,  910  17th 
Street  NW..  Suite  928,  Washington,  D.C. 
20006. 

B.  National  Insulators  Association.  910 
17th  Street  NW.,  Suite  928,  Washington,  D.C. 
20006. 

A.  Charles  B.  Lipsen.  Cramer,  Vlsser,  Lip- 
sen  &  Smith.  475  L'Enfant  Plaza  SW.,  Wash- 
ington. DC.  20024. 

B.  Cramer.  Vlsser,  Lipsen  &  Smith  (for 
American  Sign  &  Indicator  Corp..  North  2310 
Fancher  Way.  Spokane.  Wash.  99206).  475 
L'Enfant  Plaza  SW..  Suite  4100.  Washington. 
DC.  20024. 

A.  Robert  H.  Loeffler.  Suite  701.  1050  17th 
Street  NW..  Washington.  DC.  20036. 

B.  State  of  Alaska.  Attorney  General's  Of- 
fice. Department  of  Law.  Pouch  K.  State 
Capitol  Building.  Juneau.  Alaska  99811. 

A.  London  &  Goldberg.  Suite  401.  1725 
De  Sales  Street  NW..  Wajshington.  DC.  20036. 

B.  American  Hardware  Manufacturers  As- 
sociation. 117  East  Palatine  Road.  Palatine, 
III.   60067. 

A.  G.  Sue  Lowe.  P.O.  Box  12901.  Capitol 
Station,  Austin.  Tex.  78711. 

B.  Law  Offices  of  Tony  Korloth,  P.O.  Box 
12901,  Capitol  Station,  Austin.  Tex.  78711. 

A.  Robert  C.  Lower,  Alston,  Miller  & 
Gaines.  1200  C.  &  S.  National  Bank  Building, 
Atlanta.   Ga.  30303. 

B.  Board  of  Trade  Clearing  Corp.,  141  West 
Jackson  Boulevard.  Chicago,  111.  60604. 

A  Robert  C.  Lower.  Alston.  Miller  & 
Gaines.  1200  C.  &  S.  National  Bank  Building, 
Atlanta.  Ga.  30303. 

B.  Rosenthal  &  Co..  141  West  Jackson 
Boulevard.  Chicago.  111.  60604. 

A.  Ralph  Lubeck.  c/o  Tom  B.  Cunningham, 
Sr.,  Rural  Route  No.  5,  Darlington,  S.C.  29532. 

B.  National  Association  of  Farmer  Elected 
Committeemen,  c  o  Tom  B.  Cunningham. 
Sr..  Rural  Route  No.  5.  Darlington,  S.C.  29532. 

A.  Management  Group.  1211  Connecticut 
Avenue.  Suite  403.  Washington.  DC.  20036. 
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B.  United  States  Industrial  Council.  P.O. 
Box  2686.  Nashville.  Tenn.  37219. 

A.  Jack  D.  Maroney.  1300  American  Bank 
Tower.  Austin,  Tex.  78701. 

B.  Texas  Medical  Association.  1801  North 
Lamar  Boulevard,  Austin,  Tex.  78701. 

A.  John  O.  Marsh,  Jr.,  Barr  Building,  Wash- 
ington, D.C.  20008. 

B.  Committee  of  Americans  for  the  Canal 
Treaties,  Inc.  (COACT).  1019  19th  Street 
NW..  Suite  1120.  Washington.  D.C.  20036. 

A.  Joanne  E.  Mattlace.  1211  Connecticut 
Avenue  NW..  No.  802,  Washington,  D.C. 
20036. 

B  Sears,  Roebuck  &  Co.,  Sears  Tower, 
Chicago,  111.  60684. 

A.  Albert  E.  May,  Council  of  American- 
Flag  Ship  Operators,  1625  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Council  of  American-Flag  Ship  Oper- 
ators 1625  K  Street  NW.,  Washington,  D.C. 
20006. 

A.  Harold  R.  Mayberry,  Jr.,  1615  H  Street 
NW.,  Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW..  Washington.  DC 

A.  Mays,  Valentine.  Davenport  &  Moore. 
910  17th  Street  NW..  Washington.  D.C.  20006. 

B.  Trans  Union  Corp.,  90  Half  Day  Road, 
Lincolnshire,  111.  60015. 

A.  Richard  F.  McAdoo,  1730  Rhode  Island 
Avenue,  NW.,  Suite  712,  Washington,  D.C. 
20036. 

B.  Security  Pacific  National  Bank,  333 
South  Hope  Street,  Los  Angeles,  Calif.  90071. 

A.  John  P.  McClelland,  National  Associa- 
tion of  Retired  Federal  Employees,  1533  New 
Hampshire  Avenue,  NW..  Washington.  D.C. 
20036. 

B.  National  Association  of  Retired  Federal 
Employees.  1533  New  Hampshire  Avenue. 
NW..  Washington.  D.C.  20036. 

A.  McClure  &  Trotter.  1100  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  United  States  Fastener  Manufacturing 
Group.  1505  East  Ohio  Building.  Cleveland. 
Ohio  44114. 

A.  Robert  F.  McCormlck.  Tyler.  Reynolds  & 
Crali?.  One  Boston  Place.  Boston.  Mass.  02108. 

B.  Electro  Signal  Lab.  Inc..  1022  Hingham 
Street.  Rockland,  Mass.  02370. 

A.  Media  Group.  Ill  Vallejo  Street.  San 
Francisco.  Calif.  94941. 

B.  Steering  Council  for  Alaska  Lands.  1016 
West  Sixth  Avenue.  Anchorage  Alaska  99501. 

A.  David  O.  Meeker.  American  Institute  of 
Architects.  1735  New  York  Avenue  NW., 
Washington.  D.C.  20006. 

B.  American  Institute  of  Architects. 

A.  Frederick  A.  Melster.  Jr..  1611  North 
Kent  Street,  Arlington,  Va.  22209. 

B.  American  Foo'wear  Industries  Associa- 
tion, Inc.,  1611  North  Kent  Street.  Arlington. 
Va.  22209. 

A.  Charles  L.  Merin.  National  Association  of 
Retired  Federal  Employees.  1533  New  Hamp- 
shire Avenue  NW..  Washington.  DC.  20036. 

B.  National  Association  of  Retired  Federal 
Employees.  1533  New  Hampshire  Avenue 
NW..  Washington.  DC.  20036. 

A  Edward  L.  Merrlgan.  6000  Connecticut 
Avenue  NW..  Washington.  DC.  20015. 

B.  Earl  Benham  &  Co..  Inc.,  18  East  53d 
Street.  New  York.  NY.  10022. 


A.  Metzger.  Shadyac  &  Schwarz.  One  Far- 
ragut  Square  South.  Washington.  D.C.  20006. 

B.  Melex  U.S.A..  Inc..  1201  Front  Street, 
Raleigh.  N.C.  27609. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  American  Gas  Association.  1515  Wilson 
Boulevard.  Arlington,  Va.  22209. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  Hercules  Inc.,  910  Market  Street.  Wil- 
mington. Del.  19899. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  IDS  Life  Insurance  Co..  IDS  Tower, 
Minneapolis,  Minn.  55402. 

A.  David  H.  Miller,  1730  Rhode  Island 
Avenue  NW.,  No.  810.  Washington,  DC.  20036. 

B.  Credit  Union  National  Association,  Inc., 
1730  Rhode  Island  Avenue  NW.,  No.  810, 
Washington,  D.C.  20036. 

A.  Joseph  S.  Miller,  19  Third  Street  NE., 
Washington.  DC.  20002. 

B.  Navajo  Nation.  Window  Rock.  Ariz. 
86515 

A.  Stephan  M.  Minlkes,  Butler.  Binion. 
Rice.  Cook  &  Knapp.  818  Connecticut  Ave- 
nue NW..  Washsington.  D.C.  20006. 

B.  Seatraln  Lines.  Inc..  One  Chase  Man- 
hattan Plaza.  New  York.  NY.  10005. 

A.  Charles  W.  Mitchell.  7915  Sherwood 
Road.  Ruxton.  Md.  21204. 

B.  Americans  for  Alaska.  P.O.  Box  50. 
Rider  wood.  Md.  21139. 

A.  Mocatta  Metals  Corp..  25  Broad  Street. 
New  York.  N.Y.  10004. 

A.  George  Moffett.  1606  34th  Street  NW.. 
Washington.  DC.  20007. 

B.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc.  fCOACT).  1019  19th  Street 
NW.,  Suite  1120.  Washington.  D.C.  20036. 

A.  Robert  M.  Mollter.  General  Electric  Co.. 
777  14th  Street  NW..  Washington.  D.C.  20005. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike. Fairfield.  Conn.  06431. 

A.  John  O  Monijoven.  6934  Stoneybrooke 
Lane.  Alevanrtrla.  Va.  22306. 

B.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc.  (Coact).  1019  19th  Street  NW.. 
Suite  1120.  Washington.  D.C.  20036. 

A.  Moore  McCormack  Resources.  Inc..  One 
Landmark  Square.  Stamford.  Conn. 

A.  Morgan.  Lewis  &  Bockius.  1800  M  Street 
NW..  Suite  700.  North.  Washington.  DC. 
20036. 

B.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment.  1800  M 
Street  NW..  Suite  700.  North.  Washington. 
DC.  20036. 

A.  Moss.  Frlnk  &  Franklin.  Watergate  Six 
Hundred,  Suite  480.  Washington.  DC.  20037. 

B.  American  Federation  of  Government 
Employees.  1325  Massachu.setts  Avenue  NW.. 
Washington.  D.C.  20005. 

A.  Moss.  Frlnk  &•  Franklin.  Watereate  Six 
Hundred  Building.  Suite  480,  Washington. 
DC.  20037. 

B.  DC.  Federation  of  Musicians  Local  161- 
710.  5020  Wisconsin  Avenue  NW..  Washing- 
ton. D.C.  20016. 

A.  Moss.  Frlnk  &  Franklin.  Watergate  Six 
Hundred  Building.  Suite  480.  Washington. 
DC.  20037 


B.  United  Parcel  Service  of  America.  Inc.. 
Greenwich  Office  Park  5.  Greenwich.  Conn. 
06830. 

A.  L.  A.  Motley  Enterprises.  6934  Madelynne 
Way.  Anchorage.  Alaska  99509. 

B.  Citizens  for  Management  of  Alaska 
Lands.  P  O.  Box  3256,  Anchorage,  Alaska 
99510. 

A.  Robert  O.  Muller,  17  Stoneywell  Court, 
Dix  Hills,  New  York  11746.  *^ 

B.  Vietnam  Veteran  Coalition,  Inc.,  Suite 
925.  1346  Connecticut  Avenue  NW..  Washing- 
ton. DC.  20036. 

A.  Anne  G.  Murphy.  3415  South  Stafford 
Street.  Arlington,  Va.  22206. 

B.  Public  Broadcasting  Service.  475  L'En- 
fant Plaza  SW..  Washington.  DC.  20024. 

A.  Daniel  Nachtlgal.  Morgan.  Lewis  & 
Bockius.  1800  M  Street  NW..  Suite  700.  North. 
Washington.  DC.  20036. 

B.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment.  1800  M 
Street  NW..  Suite  700.  North.  Washington. 
DC.  20036. 

A.  National  Association  of  Farmworker  Or- 
ganizations. 1320  E  Street  NW..  No.  1145, 
Washington.  DC.  20004 

A.  National  Association  of  Retired  Federal 
Employees.  1533  New  Hampshire  Avenue  NW.. 
Washington.  D.C.  20036. 

A.  Nazario  &  Ortiz-Daliot.  1522  K  Street 
NW..   Suite  410.  Washington.   DC.  20005. 

B.  Puerto  Rico  Mayors  Association.  Ponce 
de  Leon  Avenue  1510,  Santurce,  P.R.  00909. 

A.  J.  T.  Nelson,  Gibson  Island,  Md.  21056. 

B.  Household  Finance  Corp..  Prudential 
Plaza.  Chicago.  111.  60601. 

A.  Mark  D.  Nelson,  1701  Pennsvlvanla  Ave- 
nue NW..  Washington,  DC.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co..  1007 
Market  Street,  Wilmington.  Del.  19888. 

A.  Milton  E.  Neshek,  Godfrey  Bldg.,  Elk- 
horn,  Wis.  53121. 

B.  Klkkoman  Foods,  Inc..  P.O.  Box  69.  Wal- 
worth. Wis    53184. 

A.  New  Foundations  for  Tax  Justice.  Inc.. 
329  Benjamin  Fox  Pavilion.  Jenklntown.  Pa. 
19046. 

A.  Nan  Fielding  Nixon.  309  4th  Street  SE.. 
Apt.  7,  Washington.  DC.  20003. 

B.  Office  of  Government  and  Community 
Affairs.  Grays  Hall  16.  Harvard  University. 
Cambridge,  Ma.ss.  02138:  et  al. 

A.  Frank  Northcutt.  7139  Hunters  Ridge 
Drive.  Dallas.  Tex.  75248. 

B.  Southwest  Home  Furnishings  Associa- 
tion; 4313  North  Central  Expressway,  Dallas, 
Tex.  75205. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  National  Association  of  Personnel  Con- 
sultante.  1835  K  Street  NW.,  Washington, 
DC.  20006. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington.  DC   20006 

B.  John  Nuveen  &  Co..  Inc..  209  South 
LaSalle  Street.  Chicago.  111.  60604. 

A.  Leonard  F  O'Connor.  First  National 
Bank  of  Boston.  100  Federal  Street,  Boston. 
Mass.  02110. 

B.  First  National  Bank  of  Boston,  100  Fed- 
eral Street,  Boston.  Mass.  02110. 
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A.  Bradford  C.  Oelman,  Owens-Corning 
Plberglas  Corp.,  900  17th  Street  NW..  Suite 
508.  Washington,  D.C.  20006. 

B.  Owens-Corning  Flberglas  Corp..  Flber- 
glas  Tower.  Toledo.  Ohio  43659. 

A.  Therese  Ogle,  825  15th  Street  NW.. 
Washington.  D.C.  20005. 

B.  National  Abortion  Rights  Action  League. 
825  15th  Street  NW..  Washington.  D.C.  20005. 

A.  Matthew  O'Hara.  1425  K  Street  NW.. 
Suite  900.  Washington.  D.C.  20005. 

B.  Orocery  Manufacturers  of  America.  1425 
K  Street  NW..  Suite  900.  Washington.  D.C. 
20005. 

A.  Hugh  O'Neill,  324  North  Pitt  Street. 
Alexandria.  Va.  22314. 

B.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc.  (COACT).  1019  19th  Street 
NW..  Suite  1120.  Washington.  D.C.  20036. 

A.  David  E.  Ortman.  620  C  Street  SK., 
Washington,  D.C.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE.. 
Washington.  D.C.  20003. 

A.  Marvin  Roy  Osburn.  1800  K  Street  NW.. 
Suite  No.  900.  Washington.  D.C.  20006. 

B.  Pan  American  World  Airways.  Inc..  1800 
K  Street  NW..  Suite  No.  900.  Washington. 
D.C.  20006. 

A.  Judy  E.  Park.  National  Association  of 
Retired  Federal  Employees.  1533  New  Hamp- 
shire Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Association  of  Retired  Federal 
Employees.  1533  New  Hampshire  Avenue  NW.. 
Washington.  D.C.  20036. 

A.  Richard  M.  Patterson.  1800  M  Street 
NW..  Suite  700S.  Washington.  DC.  20036. 

B.  Dow  Chemical  Co..  Midland.  Mich.  48640. 

A.  Patten.  Bogga  &  Blow.  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  City  of  Birmingham,  City  Hall.  Birming- 
ham, Ala.  35203. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NV7.,  Washington,  DC.  20036. 

B.  Chlppewa-Cree  Tribe,  Rocky  Boy  Reser- 
vation, Box  Elder,  Mont.  59521. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  Lehman  Bros..  One  William  Street.  New 
York.  N.Y. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  Loulsiana-Paclflc  Corp..  1300  Southwest 
Fifth  Avenue.  Portland.  Oreg.  97201. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Mocatta  Mstals  Corp..  35  Broad  Street. 
New  York.  NY.  10004. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  National  Forest  Products  Association. 
1619  Massachusetts  Avenue  NW..  Washing- 
ton. DC.  20036. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Ocean  Minerals  Co..  465  North  Bernardo. 
Mountain  View.  Calif. 

A.  Patton.  Boggs  ft  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Pepsico.  Inc.,  Purchase.  N.Y.  10577. 

A.  Patton,  Boggs  &  Blow,  1200  I7th  Street 
NW..  Washington,  DC.  20036. 

B.  Jack  Philip  &  Son.  Inc..  724  Dupont 
Plaza  Center.  Miami.  Fla.  33131 


A.  Peabody.  Rlvlln,  Lambert  &  Meyers.  1150 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

B.  Motorola.  Inc.,  Schaumburg.  111.  60196. 

A.  Gregory  M.  Pensabene,  Santa  Pe  Indus- 
tries. Inc..  Suite  No.  840,  1100  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Santa  Fe  Industries.  Inc..  224  South 
Michigan  Avenue.  Chicago.  111.  60604. 

A.  Victor  J.  Perlnl.  Jr..  1776  Massachusetts 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Highway  Users  Federation  for  Safety  & 
Mobility.  1776  Massachusetts  Avenue  NW.. 
Washington.  D.C.  20036. 

A.  Tony  Perkins,  2000  Florida  Avenue  NW.. 
Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. D.C.  20009. 

A.  Tom  E.  Persky.  8150  Leesburg  Pike,  Suite 
1100.  Vienna.  Va.  22180. 

B.  National  Pest  Control  Association.  8150  • 
Leesburg  Pike.  Suite  1100.  Vienna.  Va.  22180. 

A.  Ace  Pickens.  1300  American  Bank  Tower. 
Austin.  Tex.  78701. 

B.  Texas  Medical  Association.  1801  North 
Lamar  Boulevard,  Austin.  Tex.  78701. 

A.  James  L.  Pledger.  National  Savings  & 
Loan  League.  1101  16th  Street  NW.,  Suite  400, 
Washington,  DC.  20005. 

B.  National  Savings  &  Loan  League.  1101 
15th  Street  NW..  Suite  400.  Washington.  D.C. 
20005. 

A.  Oraydon  R.  Powers.  Jr..  1140  Connecti- 
cut Avenue  NW..  Washington.  D.C.  20036. 

B.  Scientific  Apparatus  Makers  Association. 
1140  Connecticut  Avenue  NW..  Washington. 
DC.  20036. 

A.  Preston.  Thorgrlmson.  Ellis.  Holman  & 
Fletcher.  1776  P  Street  NW..  Suite  201.  Wash- 
ington, D.C.  20006. 

B.  Kyukuyo  Co..  Ltd..  Suite  604.  Central 
Building.  810  Third  Avenue.  Seattle.  Wash. 
98104. 

A.  Preston.  Thorgrlmson.  Ellis.  Holman  & 
Fletcher.  1776  F  Street  NW..  Suite  201.  Wash- 
ington. D.C.  20006. 

B.  Moore  McCormack  Resources.  Inc.,  One 
Landmark  Square.  Stamford.  Conn. 

A.  Preston.  Thorgrlmson,  Ellis,  Holman  & 
Fletcher.  1776  F  Street  NW..  Suite  201.  Wash- 
ington. DC.  20006. 

B.  Pacific  Seafood  Processors  Association. 
1600  South  Jackson  Street.  Seattle.  Wash. 
98144. 

A.  Preston.  Thorgrlmson,  Ellis,  Holman  i 
Fletcher.  1776  F  Street  NW..  Suite  201.  Wash- 
ington. DC.  20006. 

B.  Seatraln  Lines.  Inc..  One  Chase  Man- 
hattan Plaza.  New  York.  N.Y.  10005. 

A.  Preston.  Thorgrlmson.  Ellis,  Holman  & 
Fletcher.  1776  P  Street  NW..  Suite  201,  Wash- 
ington. D.C.  20006. 

B.  Tennessee  Gas  Pipeline  Co..  P.O.  Box 
2511.  Houston.  Tex.  77001. 

A.  Preston.  Thorgrlmson.  Ellis.  Holman  & 
Fletcher.  1776  F  Street  NW.,  Suite  201.  Wash- 
ington. D.C.  20006. 

B.  Wometco  Enterprises.  Inc..  306  North 
Miami  Avenue.  Miami.  Fla.  33128. 

A.  Clifford  Raber.  One  McDonald's  Plaza. 
Oak  Brook.  111.  60621. 

B.  McDonald's  Systems.  Inc..  One  McDon- 
alds  Plaza.  Oak  Brook.  111.  60521. 

A.  Ragan  &  Mason.  900  17th  Street  NW.. 
Farragut  Building.  Washington.  D.C. 


B.  National  Association  of  Outdoor  Recrea- 
tion. 803  East  Broad  Street.  Richmond.  Va. 

A.  Ragan  &  Mason.  900  17th  Street  NW.. 
Farragut  Building.  Washington,  D.C. 

B.  Rockresorts.  Inc..  30  Rockefeller  Plaza. 
New  York,  N.Y. 

A.  Donald  A.  Randall.  1625  K  Street  NW.. 
Suite  1205.  Washington.  D.C.  20006. 

B.  National  Association  for  Milk  Market- 
ing Reform.  1000  Connecticut  Avenue  NW., 
Suite  nil.  Washington.  D.C.  20036. 

A.  Patricia  S.  Record.  Sierra  Club,  444  West 
Main.  Madison.  Wl.  53703. 

B.  Sierra  Club.  530  Bush  Street.  San  Fran- 
cisco, Calif.  94108. 

A.  Lola  Redford,  1125  Fifth  Avenue.  New 
York,  N.Y.  10028. 

B.  Consumer  Action  Now,  317  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

A.  Thomas  M.  Rees,  1025  Connecticut  Ave- 
nue NW..  914.  Washlnlgton,  D.C.  20036. 

B.  Amercan  Constituentcy  Overseas 
(AGO).  George  E.  Fischer  Associates.  2162 
DuPont  Drive.  106.  Irvine.  Calif.  92715. 

A.  Thomas  M.  Rees.  1026  Connecticut  Ave- 
nue NW..  914.  Washington.  D.C.  20036. 

B.  California  Savings  &  Loan  League.  9800 
South  Sepulveda  Boulevard.  Los  Angeles. 
Calif.  90045. 

A.  Thomas  M.  Rees.  1025  Connecticut  Ave- 
nue NW..  914.  Washington.  D.C.  20036. 

B.  Fluor  Corp..  Suite  1209.  L'Enfant  Plaza 
SW..  Washington.  D.C.  20024. 

A.  Thomas  M.  Rees.  1025  Connecticut  Ave- 
nue NW..  914.  Washington.  D.C.  20036. 

B.  Imperial  Resources  Association,  P.O. 
Box  119,  Brawley.  Calif.  92227. 

A.  Paul  Relber.  1625  I  Street  NW..  Suite 
921,  Washington,  DC.  20006. 

6.  International  Air  Leases,  Inc..  P.O.  Box 
480233.  Miami.  Fla.  33148. 

A.  Charlotte  Reld.  1200  North  Nash.  Ar- 
lington. Va.  22209. 

B.  Motorola.  Inc..  1776  K  Street  NW..  Suite 
200.  Washington.  DC.  20006. 

A.  Kent  Rhodes.  Reader's  Digest  Associa- 
tion. Inc..  Pleasantville.  NY.  10570. 

B.  Reader's  Digest  Association,  Inc..  Pleas- 
antville. N.Y.  10670. 

A.  Mark  J.  Riedy.  Mortgage  Bankers  Asso- 
ciation of  America.  1125  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica. 1126  15th  Street  NW..  Washington.  DC. 
20006. 

A.  Katherlne  Robinson.  1619  Massachu- 
setts Avenue  NW..  Washington.  DC.  20036. 

B.  American  Paper  Institute.  Inc..  260 
Madison  Avenue.  New  York  .  N.Y.  10016. 

A.  John  P.  Rodgers.  1140  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  Scientific  Apparatus  Maker?  Association. 
1140  Connecticut  Avenue  NW..  Washington, 
DC.  20036. 

A.  Rogers  &  Wells.  1666  K  Street  NW.. 
Washington,  DC.  20006. 

B.  F.  &  M.  Schaefer  Corp..  3  Park  Avenue. 
New  York.  N.Y.  10016. 

A.  Rogers  &  Wells,  1666  K  Street  NW.. 
Washington.  DC.  20006 

B.  Martina  Navratllova.  Dallas.  Tex. 

A.  Rogers  &  Wells.  1666  K  Street  NW.. 
Washington.  D.C.  20006. 
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B.  Seyforth  Laboratories.  Inc..  8150  North 
Central  Expressway.  Dallas,  Tex.  75606. 

A.  Mike  Romo.  National  Congress  of  His- 
panic American  Citizens,  400  First  Street 
NW..  Suite  176,  Washington.  D.C.  20003. 

B.  National  Congress  of  Hispanic  Ameri- 
can Citizens.  400  First  Street  NW..  No.  716, 
Washington,  D.C.  20003. 

A.  Walda  W.  Roseman.  National  Public 
Radio.  2025  M  Street  NW..  Washington,  D.C. 
20036. 

B.  National  Public  Radio,  2026  M  Street 
NW.,  Washington,  D.C.  20036. 

A.  Edwin  Rothschild.  1696  Westwlnd  Way. 
McLean.  Va.  22101. 

B.  Energy  Action  Educational  Foundation. 
1623  L  Street  NW..  Washington.  D.C.  20005. 

A.  A.  Kolbet  Schrichte,  1850  K  Street  NW., 
Suite  850,  Washington,  D.C.  20006. 

B.  National  Restaurant  Association,  1850 
K  Street  NW.,  Washington,  DC.  20006;  One 
IBM  Plaza,  Suite  2600.  Chicago.  111.  60611. 

A.  Lauren  Ktm  Schryver,  1619  Massachu- 
setts Avenue  NW..  Washington,  D.C.  20036. 

B.  American  Paper  Institute.  Inc..  260  Mad- 
ison Avenue.  New  York,  N.Y.  10016. 

A.  Scientific  Apparatus  Makers  Association, 
1140  Connecticut  Avenue  NW..  Washington. 
D.C.  20036. 

A.  Donald  A.  Scott,  1957  E  Street  NW.. 
Washington,  D.C.  20006. 

B.  Associated  General  Contractors  of  Amer- 
ica. 1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Seatraln  Lines,  Inc.,  One  Chase  Man- 
hattan Plaza.  New  York.  N.Y.  10006. 

A.  2d  Congressional  District  Action  Com- 
mittee. P.O.  Box  20168,  Tallahassee.  Fla. 
32304. 

A.  Andrea  I.  Semmes,  1957  E  Street  NW., 
Washington,  DC.  20006. 

B.  Associated  General  Contractors  of  Amer- 
ica, 1967  E  Street  NW..  Washignton.  D.C. 
20006. 

A.  Rebecca  D.  Shapiro  &  Associates.  101 
Second  Street  NE..  Washington,  DC.  20002. 

B.  Cheyenne  River  Sioux  Tribe,  P.O.  Box 
590,  Eagle  Butte,  S.  Dak..  67626. 

A.  Rebecca  D.  Shapiro  &  Associates.  101 
Second  Street  NE..  Washington.  D.C.  20002. 

B.  Qulnault  Indian  Nation.  P.O.  Box  1118. 
Taholah.  Wash.  98587. 

A.  David  C.  Sharman.  1100  17th  Street 
NW..  Suite  1000.  Washington.  DC.  20036. 

B.  U-Haul  International,  Inc.,  2727  North 
Central   Avenue,    Phoenix,   Ariz.   86004. 

A.  Shea,  Gould,  Cllmenko  &  Casey.  1627 
K  Street  NW..  Washington.  DC.  20006. 

B.  Committee  for  a  Uniform  Investment 
Tax  Credit.  1060  17th  Street  NW..  Suite  1112. 
Washington.  D.C.  20036. 

A.  Shea.  Gould.  Cllmenko  &  Casey.  330 
Madison  Avenue.  New  York,  NY.  10017. 

B.  Teleprompter  Corp.,  60  West  44th  Street. 
New  York.  N.Y. 

A.  Lawrence  E.  Slegel,  1101  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

A.  Marcus  W.  Sisk,  Jr.,  1776  K  Street  NW., 
Suite  220,  Washington,  DC.  20006. 

B.  American  Bakers  Association.  2020  K 
Street  NW..  Washingrton.  D.C.  20006. 


A.  William  Jay  Slosberg.  7205  Brennon 
Avenue.  Chevy  Chase.  Md.  20016. 

B.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc.  (COACT) .  1019  19th  Street  NW.. 
Suite  1120.  Washington.  D.C.  20036. 

A.  Stephen  L.  Skardon,  Jr..  National  Asso- 
ciation of  Retired  Federal  Elmployees.  1533 
New  Hampshire  Avenue  NW..  Washington. 
DC.  20036. 

B.  National  Association  of  Retired  Federal 
Employees,  1533  New  Hampshire  Avenue  NW., 
Washington.  D.C.  20036. 

A.  Stephan  K.  Small.  Suite  3212.  490  L'En- 
fant Plaza  East  SW..  Washington  D.C.  20024. 

B.  Securities  Industry  Association.  490 
L'Enfant  Plaza  East  SW..  Washington  D.C 
20024. 

A.  Smathers.  Symington  &  Herlong.  1700  K 
Street  NW..  No.  400  Washington  DC.  20006. 

B.  Arthritis  Foundation.  422  C  Street  NE.. 
Washington,  D.C. 

A.  Cathy  Smith,  620  C  Street  SE.,  Washing- 
ton, D.C.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE.. 
Washington.  D.C.  20003. 

A.  Douglas  J.  Smith.  Cramer,  Vlsser,  Llpsen 
&  Smith,  475  L'Enfant  Plaza  SW..  Suite  4100. 
Washington.  D.C.  20024. 

B.  Cramer.  Vlsser.  Llpsen  &  Smith.  475 
L'Enfant  Plaza  SW..  Suite  4100  (for  American 
Sign  &  Indicator  Corp..  North  2310  Prancher 
Way.  Spokane.  Wash.  99206). 

A.  Talbott  C.  Smith.  Chamber  of  Commerce 
of  the  United  States.  1615  H  Street  NW., 
Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW..  Washington,  D.C. 
20063. 

A.  John  M.  Snyder,  600  Pennsylvania  Ave- 
nue SE.,  Suite  205,  Washington.  D.C.  20003. 

B.  Citizens  Committee  for  the  Right  To 
Keep  and  Bear  Arms.  1601  114th  SE..  Suite 
151.  Bellevue.  Wash.  98004. 

A.  Keith  Snyder.  1346  Connecticut  Avenue 
NW..  Suite  610.  Washington.  DC.  20036. 

B.  Association  of  Northeastern  Veterans 
Counseling  Organizations,  84  Fifth  Avenue, 
New  York.  N.Y.  10011. 

A.  Edmund  T.  Sommer.  Jr..  Council  of 
American-Flag  Ship  Operators.  1625  K  Street 
N.W.,  Washington.  D.C.  20006. 

B.  Council  of  American-Flag  Ship  Opera- 
tors. 1626  K  Street  NW..  Washington.  D.C. 
20006. 

A.  Souther.  Spaulding.  Klnsey.  Williamson 
&  Schwabe.  1200  Standard  Plaza.  Portland. 
Oreg.  97204. 

B.  National  Forest  Products  Association. 
1619  Massachusetts  Avenue  NW..  Washing- 
ton. D.C. 

A.  Southwest  Home  Furnishings  Associa- 
tion. 4313  North  Central  Expressway.  Dallas. 
Tex.  75205. 

A.  Sally  W.  Stabler,  Smith.  Miro.  Hlrsch  & 
Brody.  1100  Fisher  Building,  Detroit.  Mich. 
48202. 

B.  International  Precious  Metals  Corp..  6451 
North  Federal  Highway.  Suite  1101,  Fort 
Lauderdale.  Fla.  33308. 

A.  David  P.  Stang.  Suite  601,  1629  K  Street 
NW..  Washington.  D.C.  20006. 

B.  Ocean  MlneraU  Co..  P.O.  Box  4531. 
Mountain  View.  Calif.  94040. 

A.  David  P.  Stang.  Suite  601.  1629  K  Street 
NW..  Washington.  DC.  20006. 

B.  Fred  J.  Russell.  P.O.  Box  54228.  Los  An- 
geles. Calif.  90064. 


A.  Melvln  L.  Stark.  1707  L  Street  NW..  Suite 
321.  Washington.  D.C.  20036. 

B.  Hartford  Fire  Insurance  Co.,  Hartford 
Plaza.  Hartford.  Conn.  06115. 

A.  Randolph  J.  Stayln,  1150  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Taft.  Stettmius  &  Holllster.  Dixie  Ter- 
minal Building.  Cincinnati,  Ohio  45202; 
(for  American  Hospital  Association.  444 
North  Capitol  Street.  Washington,  D.C. 
20001). 

A.  Karen  L.  Stevens,  512  Washington  Build- 
ing, Washington,  D.C.  20005. 

B.  National  Association  of  Small  Business 
Investment  Cos.,  612  Washington  Building, 
Washington,  D.C.  20005. 

A.  John  Stoblerski.  441A  Russell  Office 
Building.  Washington.  D.C. 

B.  National  Ski  Patrol,  431  Sherwood  Ave- 
nue. Denver.  Colo. 

A.  Stroock.  Stroock  ft  Lavan,  1150  17tb 
Street  NW..  Washington,  DC.  20036. 

B.  Commonwealth  of  Puerto  Rico,  Office  of 
Commonwealth  of  Puerto  Rico,  1625  Massa- 
chusetts Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Stroock.  Stroock  ft  Lavan.  1150  17th 
Street  NW..  Washington.  DC.  20036. 

B.  Trls  Indemnity  Corporate  Group.  1150 
17th  Street  NW..  No.  600.  Washington,  D.C. 
20036. 

A.  Surrey.  Karaslk  ft  Morse.  1156  15th  Street 
NW..  Washington.  DC.  20005. 

B.  Project  Orbls.  Inc.,  6501  Fannin.  Hous- 
ton. Tex.  77030. 

A.  Irving  W.  Swanson,  11212  Farmland 
Drive.  RockvlUe,  Md.  20852. 

B.  Harris  Corp..  2600  Virginia  Avenue  NW., 
Washington.  DC.  20037. 

A.  Swerdlotr  Associates.  Inc..  18  West  10th 
Street.  New  York.  N.Y.  10011. 

B.  Coalition  for  New  York.  Inc.  (Coalition 
to  Save  New  York,  Inc.).  230  Park  Avenue, 
New  York.  N.Y.  10017. 

A.  Robert  Taft.  Jr..  1160  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  Taft.  Stettmius  ft  Holllster.  Dixie  Ter- 
minal Building.  Cincinnati,  Ohio  45202; 
(for  American  Hospital  Association,  444 
North  Capitol  Street.  Washington.  D.C. 
20001). 

A.  Tanaka  Walders  ft  Rltger.  1819  H  Street 
NW..  Washington.  D.C.  20006. 

B.  The  Fasteners  Institute  of  Japan.  Klkai 
Shlnko  Building.  3-5-8.  Shlba  Koen,  Mlnato* 
ku.  Tokyo.  Japan. 

A.  Tanaka  Walders  ft  Rltger.  1819  H  Street 
NW..  Washington.  D.C.  20006. 

B.  The  Japan  Machinery  Exporters  Associa- 
tion. Klkal  Shlnko  Building.  21-15.  Shlba 
Koen.  Minato-ku.  Tokyo  106.  Japan. 

A.  Clayton  C.  Taylor.  1  McDonald's  Plan. 
Oak  Brook.  111.  60621. 

B.  McDonald's  Systems.  Inc.,  1  McDonald's 
Plaza.  Oak  Brook.  111.  60521. 

A.  Tax  Equity  For  Americana  Abroad,  Suite 
750  South.  1800  M  Street  NW..  Washington. 
D.C.  20036. 

A.  Tennessee  Gas  Pipeline  Co.,  P.O.  Box 
2611.  Houston.  Tex.  77001. 

A.  Craig  G.  Thlbaudeau.  3251  Old  Lee  High- 
Way.  Suite  501.  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  Suite 
501,  3261  Old  Lee  Highway.  Fairfax,  Va.  22030. 
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A.  Bradford  C.  Oelman,  Owens-Corning 
Plberglas  Corp.,  900  17th  Street  NW..  Suite 
508.  Washington,  D.C.  20006. 

B.  Owens-Corning  Flberglas  Corp..  Flber- 
glas  Tower.  Toledo.  Ohio  43659. 

A.  Therese  Ogle,  825  15th  Street  NW.. 
Washington.  D.C.  20005. 

B.  National  Abortion  Rights  Action  League. 
825  15th  Street  NW..  Washington.  D.C.  20005. 

A.  Matthew  O'Hara.  1425  K  Street  NW.. 
Suite  900.  Washington.  D.C.  20005. 

B.  Orocery  Manufacturers  of  America.  1425 
K  Street  NW..  Suite  900.  Washington.  D.C. 
20005. 

A.  Hugh  O'Neill,  324  North  Pitt  Street. 
Alexandria.  Va.  22314. 

B.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc.  (COACT).  1019  19th  Street 
NW..  Suite  1120.  Washington.  D.C.  20036. 

A.  David  E.  Ortman.  620  C  Street  SK., 
Washington,  D.C.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE.. 
Washington.  D.C.  20003. 

A.  Marvin  Roy  Osburn.  1800  K  Street  NW.. 
Suite  No.  900.  Washington.  D.C.  20006. 

B.  Pan  American  World  Airways.  Inc..  1800 
K  Street  NW..  Suite  No.  900.  Washington. 
D.C.  20006. 

A.  Judy  E.  Park.  National  Association  of 
Retired  Federal  Employees.  1533  New  Hamp- 
shire Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Association  of  Retired  Federal 
Employees.  1533  New  Hampshire  Avenue  NW.. 
Washington.  D.C.  20036. 

A.  Richard  M.  Patterson.  1800  M  Street 
NW..  Suite  700S.  Washington.  DC.  20036. 

B.  Dow  Chemical  Co..  Midland.  Mich.  48640. 

A.  Patten.  Bogga  &  Blow.  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  City  of  Birmingham,  City  Hall.  Birming- 
ham, Ala.  35203. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NV7.,  Washington,  DC.  20036. 

B.  Chlppewa-Cree  Tribe,  Rocky  Boy  Reser- 
vation, Box  Elder,  Mont.  59521. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  Lehman  Bros..  One  William  Street.  New 
York.  N.Y. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  Loulsiana-Paclflc  Corp..  1300  Southwest 
Fifth  Avenue.  Portland.  Oreg.  97201. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Mocatta  Mstals  Corp..  35  Broad  Street. 
New  York.  NY.  10004. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  National  Forest  Products  Association. 
1619  Massachusetts  Avenue  NW..  Washing- 
ton. DC.  20036. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Ocean  Minerals  Co..  465  North  Bernardo. 
Mountain  View.  Calif. 

A.  Patton.  Boggs  ft  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Pepsico.  Inc.,  Purchase.  N.Y.  10577. 

A.  Patton,  Boggs  &  Blow,  1200  I7th  Street 
NW..  Washington,  DC.  20036. 

B.  Jack  Philip  &  Son.  Inc..  724  Dupont 
Plaza  Center.  Miami.  Fla.  33131 


A.  Peabody.  Rlvlln,  Lambert  &  Meyers.  1150 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

B.  Motorola.  Inc.,  Schaumburg.  111.  60196. 

A.  Gregory  M.  Pensabene,  Santa  Pe  Indus- 
tries. Inc..  Suite  No.  840,  1100  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Santa  Fe  Industries.  Inc..  224  South 
Michigan  Avenue.  Chicago.  111.  60604. 

A.  Victor  J.  Perlnl.  Jr..  1776  Massachusetts 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Highway  Users  Federation  for  Safety  & 
Mobility.  1776  Massachusetts  Avenue  NW.. 
Washington.  D.C.  20036. 

A.  Tony  Perkins,  2000  Florida  Avenue  NW.. 
Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. D.C.  20009. 

A.  Tom  E.  Persky.  8150  Leesburg  Pike,  Suite 
1100.  Vienna.  Va.  22180. 

B.  National  Pest  Control  Association.  8150  • 
Leesburg  Pike.  Suite  1100.  Vienna.  Va.  22180. 

A.  Ace  Pickens.  1300  American  Bank  Tower. 
Austin.  Tex.  78701. 

B.  Texas  Medical  Association.  1801  North 
Lamar  Boulevard,  Austin.  Tex.  78701. 

A.  James  L.  Pledger.  National  Savings  & 
Loan  League.  1101  16th  Street  NW.,  Suite  400, 
Washington,  DC.  20005. 

B.  National  Savings  &  Loan  League.  1101 
15th  Street  NW..  Suite  400.  Washington.  D.C. 
20005. 

A.  Oraydon  R.  Powers.  Jr..  1140  Connecti- 
cut Avenue  NW..  Washington.  D.C.  20036. 

B.  Scientific  Apparatus  Makers  Association. 
1140  Connecticut  Avenue  NW..  Washington. 
DC.  20036. 

A.  Preston.  Thorgrlmson.  Ellis.  Holman  & 
Fletcher.  1776  P  Street  NW..  Suite  201.  Wash- 
ington, D.C.  20006. 

B.  Kyukuyo  Co..  Ltd..  Suite  604.  Central 
Building.  810  Third  Avenue.  Seattle.  Wash. 
98104. 

A.  Preston.  Thorgrlmson.  Ellis.  Holman  & 
Fletcher.  1776  F  Street  NW..  Suite  201.  Wash- 
ington. D.C.  20006. 

B.  Moore  McCormack  Resources.  Inc.,  One 
Landmark  Square.  Stamford.  Conn. 

A.  Preston.  Thorgrlmson,  Ellis,  Holman  & 
Fletcher.  1776  F  Street  NW..  Suite  201.  Wash- 
ington. DC.  20006. 

B.  Pacific  Seafood  Processors  Association. 
1600  South  Jackson  Street.  Seattle.  Wash. 
98144. 

A.  Preston.  Thorgrlmson,  Ellis,  Holman  i 
Fletcher.  1776  F  Street  NW..  Suite  201.  Wash- 
ington. DC.  20006. 

B.  Seatraln  Lines.  Inc..  One  Chase  Man- 
hattan Plaza.  New  York.  N.Y.  10005. 

A.  Preston.  Thorgrlmson.  Ellis,  Holman  & 
Fletcher.  1776  P  Street  NW..  Suite  201,  Wash- 
ington. D.C.  20006. 

B.  Tennessee  Gas  Pipeline  Co..  P.O.  Box 
2511.  Houston.  Tex.  77001. 

A.  Preston.  Thorgrlmson.  Ellis.  Holman  & 
Fletcher.  1776  F  Street  NW.,  Suite  201.  Wash- 
ington. D.C.  20006. 

B.  Wometco  Enterprises.  Inc..  306  North 
Miami  Avenue.  Miami.  Fla.  33128. 

A.  Clifford  Raber.  One  McDonald's  Plaza. 
Oak  Brook.  111.  60621. 

B.  McDonald's  Systems.  Inc..  One  McDon- 
alds  Plaza.  Oak  Brook.  111.  60521. 

A.  Ragan  &  Mason.  900  17th  Street  NW.. 
Farragut  Building.  Washington.  D.C. 


B.  National  Association  of  Outdoor  Recrea- 
tion. 803  East  Broad  Street.  Richmond.  Va. 

A.  Ragan  &  Mason.  900  17th  Street  NW.. 
Farragut  Building.  Washington,  D.C. 

B.  Rockresorts.  Inc..  30  Rockefeller  Plaza. 
New  York,  N.Y. 

A.  Donald  A.  Randall.  1625  K  Street  NW.. 
Suite  1205.  Washington.  D.C.  20006. 

B.  National  Association  for  Milk  Market- 
ing Reform.  1000  Connecticut  Avenue  NW., 
Suite  nil.  Washington.  D.C.  20036. 

A.  Patricia  S.  Record.  Sierra  Club,  444  West 
Main.  Madison.  Wl.  53703. 

B.  Sierra  Club.  530  Bush  Street.  San  Fran- 
cisco, Calif.  94108. 

A.  Lola  Redford,  1125  Fifth  Avenue.  New 
York,  N.Y.  10028. 

B.  Consumer  Action  Now,  317  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

A.  Thomas  M.  Rees,  1025  Connecticut  Ave- 
nue NW..  914.  Washlnlgton,  D.C.  20036. 

B.  Amercan  Constituentcy  Overseas 
(AGO).  George  E.  Fischer  Associates.  2162 
DuPont  Drive.  106.  Irvine.  Calif.  92715. 

A.  Thomas  M.  Rees.  1026  Connecticut  Ave- 
nue NW..  914.  Washington.  D.C.  20036. 

B.  California  Savings  &  Loan  League.  9800 
South  Sepulveda  Boulevard.  Los  Angeles. 
Calif.  90045. 

A.  Thomas  M.  Rees.  1025  Connecticut  Ave- 
nue NW..  914.  Washington.  D.C.  20036. 

B.  Fluor  Corp..  Suite  1209.  L'Enfant  Plaza 
SW..  Washington.  D.C.  20024. 

A.  Thomas  M.  Rees.  1025  Connecticut  Ave- 
nue NW..  914.  Washington.  D.C.  20036. 

B.  Imperial  Resources  Association,  P.O. 
Box  119,  Brawley.  Calif.  92227. 

A.  Paul  Relber.  1625  I  Street  NW..  Suite 
921,  Washington,  DC.  20006. 

6.  International  Air  Leases,  Inc..  P.O.  Box 
480233.  Miami.  Fla.  33148. 

A.  Charlotte  Reld.  1200  North  Nash.  Ar- 
lington. Va.  22209. 

B.  Motorola.  Inc..  1776  K  Street  NW..  Suite 
200.  Washington.  DC.  20006. 

A.  Kent  Rhodes.  Reader's  Digest  Associa- 
tion. Inc..  Pleasantville.  NY.  10570. 

B.  Reader's  Digest  Association,  Inc..  Pleas- 
antville. N.Y.  10670. 

A.  Mark  J.  Riedy.  Mortgage  Bankers  Asso- 
ciation of  America.  1125  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica. 1126  15th  Street  NW..  Washington.  DC. 
20006. 

A.  Katherlne  Robinson.  1619  Massachu- 
setts Avenue  NW..  Washington.  DC.  20036. 

B.  American  Paper  Institute.  Inc..  260 
Madison  Avenue.  New  York  .  N.Y.  10016. 

A.  John  P.  Rodgers.  1140  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  Scientific  Apparatus  Maker?  Association. 
1140  Connecticut  Avenue  NW..  Washington, 
DC.  20036. 

A.  Rogers  &  Wells.  1666  K  Street  NW.. 
Washington,  DC.  20006. 

B.  F.  &  M.  Schaefer  Corp..  3  Park  Avenue. 
New  York.  N.Y.  10016. 

A.  Rogers  &  Wells,  1666  K  Street  NW.. 
Washington.  DC.  20006 

B.  Martina  Navratllova.  Dallas.  Tex. 

A.  Rogers  &  Wells.  1666  K  Street  NW.. 
Washington.  D.C.  20006. 


June  13  y  1978 


CONGRESSIONAL  RECORD— HOUSE 


17323 


B.  Seyforth  Laboratories.  Inc..  8150  North 
Central  Expressway.  Dallas,  Tex.  75606. 

A.  Mike  Romo.  National  Congress  of  His- 
panic American  Citizens,  400  First  Street 
NW..  Suite  176,  Washington.  D.C.  20003. 

B.  National  Congress  of  Hispanic  Ameri- 
can Citizens.  400  First  Street  NW..  No.  716, 
Washington,  D.C.  20003. 

A.  Walda  W.  Roseman.  National  Public 
Radio.  2025  M  Street  NW..  Washington,  D.C. 
20036. 

B.  National  Public  Radio,  2026  M  Street 
NW.,  Washington,  D.C.  20036. 

A.  Edwin  Rothschild.  1696  Westwlnd  Way. 
McLean.  Va.  22101. 

B.  Energy  Action  Educational  Foundation. 
1623  L  Street  NW..  Washington.  D.C.  20005. 

A.  A.  Kolbet  Schrichte,  1850  K  Street  NW., 
Suite  850,  Washington,  D.C.  20006. 

B.  National  Restaurant  Association,  1850 
K  Street  NW.,  Washington,  DC.  20006;  One 
IBM  Plaza,  Suite  2600.  Chicago.  111.  60611. 

A.  Lauren  Ktm  Schryver,  1619  Massachu- 
setts Avenue  NW..  Washington,  D.C.  20036. 

B.  American  Paper  Institute.  Inc..  260  Mad- 
ison Avenue.  New  York,  N.Y.  10016. 

A.  Scientific  Apparatus  Makers  Association, 
1140  Connecticut  Avenue  NW..  Washington. 
D.C.  20036. 

A.  Donald  A.  Scott,  1957  E  Street  NW.. 
Washington,  D.C.  20006. 

B.  Associated  General  Contractors  of  Amer- 
ica. 1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Seatraln  Lines,  Inc.,  One  Chase  Man- 
hattan Plaza.  New  York.  N.Y.  10006. 

A.  2d  Congressional  District  Action  Com- 
mittee. P.O.  Box  20168,  Tallahassee.  Fla. 
32304. 

A.  Andrea  I.  Semmes,  1957  E  Street  NW., 
Washington,  DC.  20006. 

B.  Associated  General  Contractors  of  Amer- 
ica, 1967  E  Street  NW..  Washignton.  D.C. 
20006. 

A.  Rebecca  D.  Shapiro  &  Associates.  101 
Second  Street  NE..  Washington,  DC.  20002. 

B.  Cheyenne  River  Sioux  Tribe,  P.O.  Box 
590,  Eagle  Butte,  S.  Dak..  67626. 

A.  Rebecca  D.  Shapiro  &  Associates.  101 
Second  Street  NE..  Washington.  D.C.  20002. 

B.  Qulnault  Indian  Nation.  P.O.  Box  1118. 
Taholah.  Wash.  98587. 

A.  David  C.  Sharman.  1100  17th  Street 
NW..  Suite  1000.  Washington.  DC.  20036. 

B.  U-Haul  International,  Inc.,  2727  North 
Central   Avenue,    Phoenix,   Ariz.   86004. 

A.  Shea,  Gould,  Cllmenko  &  Casey.  1627 
K  Street  NW..  Washington.  DC.  20006. 

B.  Committee  for  a  Uniform  Investment 
Tax  Credit.  1060  17th  Street  NW..  Suite  1112. 
Washington.  D.C.  20036. 

A.  Shea.  Gould.  Cllmenko  &  Casey.  330 
Madison  Avenue.  New  York,  NY.  10017. 

B.  Teleprompter  Corp.,  60  West  44th  Street. 
New  York.  N.Y. 

A.  Lawrence  E.  Slegel,  1101  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

A.  Marcus  W.  Sisk,  Jr.,  1776  K  Street  NW., 
Suite  220,  Washington,  DC.  20006. 

B.  American  Bakers  Association.  2020  K 
Street  NW..  Washingrton.  D.C.  20006. 


A.  William  Jay  Slosberg.  7205  Brennon 
Avenue.  Chevy  Chase.  Md.  20016. 

B.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc.  (COACT) .  1019  19th  Street  NW.. 
Suite  1120.  Washington.  D.C.  20036. 

A.  Stephen  L.  Skardon,  Jr..  National  Asso- 
ciation of  Retired  Federal  Elmployees.  1533 
New  Hampshire  Avenue  NW..  Washington. 
DC.  20036. 

B.  National  Association  of  Retired  Federal 
Employees,  1533  New  Hampshire  Avenue  NW., 
Washington.  D.C.  20036. 

A.  Stephan  K.  Small.  Suite  3212.  490  L'En- 
fant Plaza  East  SW..  Washington  D.C.  20024. 

B.  Securities  Industry  Association.  490 
L'Enfant  Plaza  East  SW..  Washington  D.C 
20024. 

A.  Smathers.  Symington  &  Herlong.  1700  K 
Street  NW..  No.  400  Washington  DC.  20006. 

B.  Arthritis  Foundation.  422  C  Street  NE.. 
Washington,  D.C. 

A.  Cathy  Smith,  620  C  Street  SE.,  Washing- 
ton, D.C.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE.. 
Washington.  D.C.  20003. 

A.  Douglas  J.  Smith.  Cramer,  Vlsser,  Llpsen 
&  Smith,  475  L'Enfant  Plaza  SW..  Suite  4100. 
Washington.  D.C.  20024. 

B.  Cramer.  Vlsser.  Llpsen  &  Smith.  475 
L'Enfant  Plaza  SW..  Suite  4100  (for  American 
Sign  &  Indicator  Corp..  North  2310  Prancher 
Way.  Spokane.  Wash.  99206). 

A.  Talbott  C.  Smith.  Chamber  of  Commerce 
of  the  United  States.  1615  H  Street  NW., 
Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW..  Washington,  D.C. 
20063. 

A.  John  M.  Snyder,  600  Pennsylvania  Ave- 
nue SE.,  Suite  205,  Washington.  D.C.  20003. 

B.  Citizens  Committee  for  the  Right  To 
Keep  and  Bear  Arms.  1601  114th  SE..  Suite 
151.  Bellevue.  Wash.  98004. 

A.  Keith  Snyder.  1346  Connecticut  Avenue 
NW..  Suite  610.  Washington.  DC.  20036. 

B.  Association  of  Northeastern  Veterans 
Counseling  Organizations,  84  Fifth  Avenue, 
New  York.  N.Y.  10011. 

A.  Edmund  T.  Sommer.  Jr..  Council  of 
American-Flag  Ship  Operators.  1625  K  Street 
N.W.,  Washington.  D.C.  20006. 

B.  Council  of  American-Flag  Ship  Opera- 
tors. 1626  K  Street  NW..  Washington.  D.C. 
20006. 

A.  Souther.  Spaulding.  Klnsey.  Williamson 
&  Schwabe.  1200  Standard  Plaza.  Portland. 
Oreg.  97204. 

B.  National  Forest  Products  Association. 
1619  Massachusetts  Avenue  NW..  Washing- 
ton. D.C. 

A.  Southwest  Home  Furnishings  Associa- 
tion. 4313  North  Central  Expressway.  Dallas. 
Tex.  75205. 

A.  Sally  W.  Stabler,  Smith.  Miro.  Hlrsch  & 
Brody.  1100  Fisher  Building,  Detroit.  Mich. 
48202. 

B.  International  Precious  Metals  Corp..  6451 
North  Federal  Highway.  Suite  1101,  Fort 
Lauderdale.  Fla.  33308. 

A.  David  P.  Stang.  Suite  601,  1629  K  Street 
NW..  Washington.  D.C.  20006. 

B.  Ocean  MlneraU  Co..  P.O.  Box  4531. 
Mountain  View.  Calif.  94040. 

A.  David  P.  Stang.  Suite  601.  1629  K  Street 
NW..  Washington.  DC.  20006. 

B.  Fred  J.  Russell.  P.O.  Box  54228.  Los  An- 
geles. Calif.  90064. 


A.  Melvln  L.  Stark.  1707  L  Street  NW..  Suite 
321.  Washington.  D.C.  20036. 

B.  Hartford  Fire  Insurance  Co.,  Hartford 
Plaza.  Hartford.  Conn.  06115. 

A.  Randolph  J.  Stayln,  1150  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Taft.  Stettmius  &  Holllster.  Dixie  Ter- 
minal Building.  Cincinnati,  Ohio  45202; 
(for  American  Hospital  Association.  444 
North  Capitol  Street.  Washington,  D.C. 
20001). 

A.  Karen  L.  Stevens,  512  Washington  Build- 
ing, Washington,  D.C.  20005. 

B.  National  Association  of  Small  Business 
Investment  Cos.,  612  Washington  Building, 
Washington,  D.C.  20005. 

A.  John  Stoblerski.  441A  Russell  Office 
Building.  Washington.  D.C. 

B.  National  Ski  Patrol,  431  Sherwood  Ave- 
nue. Denver.  Colo. 

A.  Stroock.  Stroock  ft  Lavan,  1150  17tb 
Street  NW..  Washington,  DC.  20036. 

B.  Commonwealth  of  Puerto  Rico,  Office  of 
Commonwealth  of  Puerto  Rico,  1625  Massa- 
chusetts Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Stroock.  Stroock  ft  Lavan.  1150  17th 
Street  NW..  Washington.  DC.  20036. 

B.  Trls  Indemnity  Corporate  Group.  1150 
17th  Street  NW..  No.  600.  Washington,  D.C. 
20036. 

A.  Surrey.  Karaslk  ft  Morse.  1156  15th  Street 
NW..  Washington.  DC.  20005. 

B.  Project  Orbls.  Inc.,  6501  Fannin.  Hous- 
ton. Tex.  77030. 

A.  Irving  W.  Swanson,  11212  Farmland 
Drive.  RockvlUe,  Md.  20852. 

B.  Harris  Corp..  2600  Virginia  Avenue  NW., 
Washington.  DC.  20037. 

A.  Swerdlotr  Associates.  Inc..  18  West  10th 
Street.  New  York.  N.Y.  10011. 

B.  Coalition  for  New  York.  Inc.  (Coalition 
to  Save  New  York,  Inc.).  230  Park  Avenue, 
New  York.  N.Y.  10017. 

A.  Robert  Taft.  Jr..  1160  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  Taft.  Stettmius  ft  Holllster.  Dixie  Ter- 
minal Building.  Cincinnati,  Ohio  45202; 
(for  American  Hospital  Association,  444 
North  Capitol  Street.  Washington.  D.C. 
20001). 

A.  Tanaka  Walders  ft  Rltger.  1819  H  Street 
NW..  Washington.  D.C.  20006. 

B.  The  Fasteners  Institute  of  Japan.  Klkai 
Shlnko  Building.  3-5-8.  Shlba  Koen,  Mlnato* 
ku.  Tokyo.  Japan. 

A.  Tanaka  Walders  ft  Rltger.  1819  H  Street 
NW..  Washington.  D.C.  20006. 

B.  The  Japan  Machinery  Exporters  Associa- 
tion. Klkal  Shlnko  Building.  21-15.  Shlba 
Koen.  Minato-ku.  Tokyo  106.  Japan. 

A.  Clayton  C.  Taylor.  1  McDonald's  Plan. 
Oak  Brook.  111.  60621. 

B.  McDonald's  Systems.  Inc.,  1  McDonald's 
Plaza.  Oak  Brook.  111.  60521. 

A.  Tax  Equity  For  Americana  Abroad,  Suite 
750  South.  1800  M  Street  NW..  Washington. 
D.C.  20036. 

A.  Tennessee  Gas  Pipeline  Co.,  P.O.  Box 
2611.  Houston.  Tex.  77001. 

A.  Craig  G.  Thlbaudeau.  3251  Old  Lee  High- 
Way.  Suite  501.  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  Suite 
501,  3261  Old  Lee  Highway.  Fairfax,  Va.  22030. 


17324 


CONGRESSIONAL  RECORD  — HOUSE 


June  13,  1978 


June  13,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


17325 


17324 


CONGRESSIONAL  RECORD  — HOUSE 


June  13,  1978 


A.  30th  Pro-Life  Congressional  District  Ac- 
tion Committee,  6210  Corona  Avenue,  Bell, 
CalU.  90201. 

A.  William  D.  Thompson.  Lear  Slegler,  Inc., 
1001  Connecticut  Avenue  NW.,  Suite  601, 
Washington,  D.C.  20036. 

B.  Lear  Slegler,  Inc.,  3171  South  Bundy 
Drive,  Santa  Monica.  CalU.  90406. 

A.  Tlmmons  &  Co.,  Inc.,  1776  P  Street 
NW..  Washington.  D.C.  20006. 

B.  H.  J.  Heinz  Co..  P.O.  Box  57.  Pittsburgh. 
Pa.  15230. 

A.  Tlmmons  &  Co..  Inc..  1776  F  Street 
NW..  Washington.  D.C.  20006. 

B.  Northrop  Corp..  1800  Century  Park  East. 
Los  Angeles.  Calif.  90067. 

A.  David  G.  Todd.  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

A.  R.  S.  Trlbbe,  Trans  World  Airlines,  Inc., 
1000  16th  Street  NW .  Washington,  D.C. 
20036. 

B.  Trans  World  Airlines,  Inc.,  606  Third 
Avenue,  New  York.  N.Y.  10016. 

A.  Thomas  L.  Trueblood,  International 
Harvester  Co..  401  North  Michigan  Avenue. 
Chicago.  111.  60611. 

B.  International  Harvester  Co..  401  North 
Michigan  Avenue.  Chicago.  111.  60611. 

A.  St.  Clair  J.  Tweedle.  Scientific  Apparatus 
Makers  Association.  1140  Connecticut  Ave- 
nue NW..  Suite  610.  Washington.  D.C.  20036. 

B.  Scientific  Apparatus  Makers  Association. 
1140  Connecticut  Avenue  NW..  Suite  610. 
Washington,  D.C.  20036. 

A.  Twelfth  Congressional  District  Action 
Committee  (Pro-Llfe),  2372  Linda  Drive, 
Mountalnvlew,  Calif.  94043. 

A.  Twenty-sixth  Pro-Llfe  Congressional 
District  Action  Committee,  1424  South  Fifth 
Street,  Alhambra,  Calif.  91803. 

A.  United  Egg  Producers.  3951  Snapflnger 
Parkway.   Suite   580.   Decatur.   Ga..   30035. 

A.  United  States  Fastener  Manufacturing 
Group.  1505  East  Ohio  Building.  Cleveland. 
Ohio  44114. 

A.  Howard  S.  Useem.  1101  16th  Street  NW.. 
Washington.  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW..  Washington. 
DC.  20036. 

A.  Francis  R.  Valeo,  818  18th  Street  NW., 
Washington,  DC.  20006. 

B.  United  Nations  University.  DC.  1180 
United  Nations.  New  York.  N.Y. 

A.  Van  Ness,  Feldman  &  Sutcllffe.  1220  19th 
Street  NW..  Suite  500.  Washington.  D.C. 
20036. 

B.  Allstate  Insurance.  Allstate  Plaza.  North- 
brook.  111.  60062. 

A.  Van  Ness.  Feldman  &  Sutcllffe.  1220  19th 
Street  NW .  Suite  500.  Washington.  DC. 
20036. 

B.  Basin.  Inc.,  P.O.  Box  2297.  Midland. 
Tex.  79702. 

A.  Van  Ness,  Feldman  Si  Sutcllffe.  1220  19th 
Street  NW .  Suite  500.  Washington.  DC. 
20036. 

B.  North  Slooe  Borough.  P.O.  Box  69.  Bar- 
row. Alaska  99723. 

A.  Van  Ness.  Feldman  &  Sutcllffe.  1220  19th 
Street  NW..  Suite  500.  Washington.  DC. 
20036. 


B.  Palm  Beach-Broward  Farmers  Com- 
mittee for  Legislative  Action,  P.O.  Box  396, 
Boynton  Beach.  Fla.,  33425. 

A.  Van  Ness,  Feldman  &  Sutcllffe,  1220  19th 
Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  South  Florida  Tomato  &  Vegetable 
Growers  Association,  P.O.  Drawer  B.B.,  Home- 
stead, Fla.  33030. 

A.  Van  Ness.  Feldman  &  Sutcllffe.  1220  19th 
Street  NW..  Suite  500.  Washington.  D.C. 
20036. 

B.  South  West  Winter  Vegetable  Growers 
Association.  P.O.  Box  1670.  Immokalee.  Fla. 
33934. 

A.  Verner,  LUpfert,  Bernhard  and  McPher- 
son,  1660  L  Street  NW.,  Washington,  DC. 
20036. 

B.  Hellenic  Republic  of  Greece,  2221  Mas- 
sachusetts Avenue  NW  .  Washington,  DC. 
20008. 

A.  Verner,  Lllpfert,  Bernhard  &  McPher- 
son,  1660  L  Street  NW.,  Washington,  D.C. 
20036. 

B.  Pan  American  World  Airways.  Inc..  Pan 
American    Building.    New   York,    NY.    10017. 

A.  Verner,  Lllpfert.  Bern'^ard  &  McPher- 
son,  1660  L  Street  NW..  Washington.  DC. 
20036. 

B.  Small  Producers  for  Energy  Independ- 
ence. Suite  970.  Fourth  Financial  Center. 
Wichita.  Kans.  67202. 

A.  Verner.  Lllpfert.  Bernhard  &  McPher- 
son.  1660  L  Street  NW..  Washington.  D.C. 
20036. 

B.  Texas  International  Airlines.  P.O.  Box 
12788.  Houston.  Tex.  77017. 

A.  Vietnam  Veteran  Coalition.  Inc..  Suite 
925,  1346  Connecticut  Avenue  NW..  Washing- 
ton. DC.  20036. 

A.  Ingrld  A.  Voorhees.  1957  E  Street  NW.. 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington.  D.C. 
20006. 

A.  Betty  Vorhles.  United  Egg  Producers. 
705  National  Press  Building,  Washington, 
DC.  20045. 

B.  United  Egg  Producers,  3951  Snapflnger 
Parkway,  Suite  580,  Decatur,  Ga.  30035. 

A.  Vorys.  Sater.  Seymour  &  Pease.  1800  M 
Street  NW..  Suite  800  South.  Washington. 
DC.  20036. 

B.  International  Agricultural  Development 
Service.  1133  Avenue  of  the  Americas.  New 
York.  N.Y.  10036. 

A.  Herbert  R.  Walte,  The  First  National 
Bank  of  Boston,  100  Federal  Street,  Boston, 
Mass.  02110. 

B.  The  First  National  Bank  of  Boston,  100 
Federal  Street,  Boston,  Mass.  02110. 

A.  Herbert  R.  Walte,  The  First  National 
Bank  of  Boston,  100  Federal  Street.  Boston. 
Mass.  02110. 

B.  The  First  National  Bank  of  Boston  (for 
First  National  Boston  Corp..  100  Federal 
Street.  Boston.  Mass.  02110).  100  Federal 
Street,  Boston.  Mass.  02110. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Allegheny  Airlines,  Inc..  Washington  Na- 
tional Airport,  Washington,  DC.  20001. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 


B.  American  Airlines.  Inc..  633  Third  Ave- 
nue. New  York.  N.Y.  10017. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Eastern  Air  Lines,  Inc.,  10  Rockefeller 
Plaza,  New  York,  N.Y.  10020. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Hughes  Alrwest,  San  Francisco  Interna- 
tional  Airport,   San   Francisco.   Calif.   94128. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Pan  American  World  Airways.  Inc.,  Pan 
Am  Building,  New  York,  N.Y.  10017. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Piedmont  Airlines.  Smith  Reynolds  Air- 
port. Wlnston-Salem.  N.C.  27102. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Trans  World  Airlines,  Inc..  605  Third 
Avenue.  New  York.  N.Y.  10016. 

A.  Charles  S.  Walsh.  Flelschman  and  Walsh. 
1150  Connecticut  Avenue  NW..  Suite  1100, 
Washington,  D.C.  20036. 

B.  National  Cable  Television  Association, 
918  16th  Street  NW.,  Washington,  D.C.  20006. 

A.  William  L.  Warfleld,  National  Associa- 
tion of  Realtors,  925  15th  Street  NW.,  Wash- 
ington. D.C.  20005. 

B.  National  Association  of  Realtors.  430 
North  Michigan  Avenue.  Chicago,  111.  60611; 
and  925  15th  Street  NW.,  Washington.  D.C. 
20005. 

A.  Michael  G.  Wasserman,  1200  Citizens 
and  Southern  National  Bank  Building,  35 
Broad  Street,  Atlanta,  Ga.  30303. 

B.  Board  of  Trade  Clearing  Corp.,  141  West 
Jackson  Boulevard,  Chicago,  111.  60604. 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW..  Washington,  DC.  20006. 

B.  National  Club  Association,  1129  20th 
Street  NW.,  Washington.  D.C.  20036. 

A.  Webster  &  Sheffield.  1750  New  York  Ave- 
nue NW..  Washington.  D.C.  20006. 

B.  National  Conference  of  Bankruptcy 
Judges,  c/o  Webster  &  Sheffield,  1750  New 
York  Avenue  NW.,  Washington.  D.C.  20006. 

A.  Fred  W.  Wegner.  National  Retired 
Teachers  Association/ American  Association 
of  Retired  Persons,  1909  K  Street  NW..  Wash- 
ington. D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons. 
1909  K  Street  NW..  Washington.  DC.  20049. 

A.  Wlckham  &  Craft,  1050  17th  Street  NW.. 
Suite    1100,   Washington,   DC.   20036. 

B.  Congaree  Limited  Partnership,  222  West 
Adams  Street.  Suite  1354.  Chicago.  111.  60606. 

A.  Wlckham  &  Craft,  1050  17th  Street  NW., 
Suite   1100,  Washington,  DC.  20036. 

B.  Encyclopaedia  Brltannlca,  Inc..  425 
North  Michigan  Avenue,  Chicago,  111.  60611. 

A.  Wlckham.  Craft  &  Clhlar.  1050  17th 
Street  NW..  Suite  1100,  Washington.  DC 
20036. 

B.  Allegheny  Airlines,  National  Airport, 
Washington,  D.C.  20001. 

A.  Wlckham,  Craft  &  Clhlar,  1060  17th 
Street  NW.,  Washington,  D.C.  20036. 
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B.  American  Airlines,  633  Third  Avenue, 
New  York,  N.Y.  10017. 

A.  Wlckham,  Craft  &  Clhlar,  1050  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Committee  for  a  Uniform  Investment 
Tax  Credit,  1050  17th  Street  NW.,  Suite  1112, 
Washington,  D.C.  20036. 

A.  Wlckham,  Craft  &  Clhlar,  1050  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Eastern  Air  Lines,  Miami  International 
Airport,  Miami,  Fla.  33148. 

A.  Wlckham,  Craft  &  Clhlar,  1050  17th 
Street  NW.,  Suite  1100,  Washington,  D.C. 
20036. 

B.  Hughes  Air  West,  San  Francisco  Inter- 
national Airport,  San  Francisco,  Calif.  44128. 

A.  Wlckham,  Craft  &  Clhlar.  1050  17th 
Street  NW.,  Washington.  D.C.  20036. 

B.  Pan  American  World  Airways.  Pan  Am 
Building,  New  York,  N.Y.  10017. 

A.  Wlckham,  Craft  &  Clhlar,  1050  17th 
Street  NW..  Suite  1100,  Washington,  D.C 
20036. 

B.  Piedmont  Airlines,  Smith  Reynolds  Air- 
port. Wlnston-Salem,  N.C.  27102. 

A.  Wlckham.  Craft  &  Clhlar.  1050  17th 
Street  NW..  Washington.  D.C.  20036. 

B.  Ryder  Systems,  Inc.,  3600  Northwest  82d 
Avenue,  Miami.  Fla.  33166. 

A.  Wlckham,  Craft  &  Clhlar.  1050  17th 
Street  NW..  Washington,  DC.  20036. 


B.  Trans  World  Airlines,  605  Third  Avenue, 
New  York,  N.Y.  10016. 

A.  Wlckham,  Craft  &  Clhlar,  1050  17th 
Street  NW..  Washington.  D.C.  20036. 

B.  United  Airlines,  Inc.,  Post  Office  Box 
66100,  Chicago,  111.  60666. 

A.  Wlckwlre,  Lewis,  Goldmark,  Dystel  & 
Schorr,  500  Maynard  Building.  Seattle,  Wash. 
98104. 

B.  Arctic  Slope  Regional  Corp.,  Arctic  Slope 
Native  Association,  Inupiat  Community  of 
the  Arctic  Slope,  P.O.  Box  129,  Barrow.  Alaska 
99723. 

A.  Jerry  C.  Wllkerson,  7315  Wisconsin 
Avenue,  Washington,  D.C.  20014. 

B.  International  Franchise  Association, 
7315  Wisconsin  Avenue,  Washington,  D.C 
20014. 

A.  Williams  &  Connolly,  1000  Hill  Building, 
Washington,  D.C.  20006. 

B.  Business  Roundtable,  405  Lexington 
Avenue,  New  York,  N.Y.  10017. 

A.  Williams  &  Jensen,  1130  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Nationwide  Insurance  Co.,  One  Na- 
tionwide Plaza.  Columbus,  Ohio  43216. 

A.  George  S.  Wills.  7914  Sherwood  Road 
Ruxton,  Md.  21204. 

B.  Americans  for  Alaska.  P.O.  Box  50,  Rld- 
erwood,  Md.  21139. 


A.  Albert  Winchester.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

A.  Wilbur  S.  Wood.  National  Rural  Letter 
Carriers'  Association.  1750  Pennsylvania  Ave- 
nue NW..  Washington.  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion. 1750  Pennsylvania  Avenue  NW  Wash- 
inton,  D.C. 

A.  Edward  E.  Wright,  Muir  &  Stolper.  1819 
H  Street  NW..  Washington,  DC.  20006. 

B.  0-4  Chlldrens'  Coalition.  7309  Delfleld 
Street.  Chevy  Chase.  Md.  20015. 

A.  Wyman,  Bautzer.  Rothman  &  Kuchel 
Suite  1140.  The  Watergate,  600  New  Hamp- 
shire Avenue  NW.,  Washington,  D.C.  20037. 

B.  Eklutna,  Inc.,  604  K  Street.  Anchorage 
Alaska  99501. 

A.  Stanley  Zimmerman.  Conset.  1820  Jef- 
ferson Place  NW..  Washington.  DC.  20036. 

B.  Conset.  1820  Jefferson  Place  NW. 
Washington.  D.C.  20036. 

A.  John  L.  Zorack.  1122  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  Allegheny  Airlines,  Washington  Na- 
tional Airport,  Washington.  D.C.  20001. 

A.  John  L.  Zorack,  1122  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Frontier  Airlines.  8250  Smith  Road 
Denver.  Colo.  80207. 
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A.  30th  Pro-Life  Congressional  District  Ac- 
tion Committee,  6210  Corona  Avenue,  Bell, 
CalU.  90201. 

A.  William  D.  Thompson.  Lear  Slegler,  Inc., 
1001  Connecticut  Avenue  NW.,  Suite  601, 
Washington,  D.C.  20036. 

B.  Lear  Slegler,  Inc.,  3171  South  Bundy 
Drive,  Santa  Monica.  CalU.  90406. 

A.  Tlmmons  &  Co.,  Inc.,  1776  P  Street 
NW..  Washington.  D.C.  20006. 

B.  H.  J.  Heinz  Co..  P.O.  Box  57.  Pittsburgh. 
Pa.  15230. 

A.  Tlmmons  &  Co..  Inc..  1776  F  Street 
NW..  Washington.  D.C.  20006. 

B.  Northrop  Corp..  1800  Century  Park  East. 
Los  Angeles.  Calif.  90067. 

A.  David  G.  Todd.  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

A.  R.  S.  Trlbbe,  Trans  World  Airlines,  Inc., 
1000  16th  Street  NW .  Washington,  D.C. 
20036. 

B.  Trans  World  Airlines,  Inc.,  606  Third 
Avenue,  New  York.  N.Y.  10016. 

A.  Thomas  L.  Trueblood,  International 
Harvester  Co..  401  North  Michigan  Avenue. 
Chicago.  111.  60611. 

B.  International  Harvester  Co..  401  North 
Michigan  Avenue.  Chicago.  111.  60611. 

A.  St.  Clair  J.  Tweedle.  Scientific  Apparatus 
Makers  Association.  1140  Connecticut  Ave- 
nue NW..  Suite  610.  Washington.  D.C.  20036. 

B.  Scientific  Apparatus  Makers  Association. 
1140  Connecticut  Avenue  NW..  Suite  610. 
Washington,  D.C.  20036. 

A.  Twelfth  Congressional  District  Action 
Committee  (Pro-Llfe),  2372  Linda  Drive, 
Mountalnvlew,  Calif.  94043. 

A.  Twenty-sixth  Pro-Llfe  Congressional 
District  Action  Committee,  1424  South  Fifth 
Street,  Alhambra,  Calif.  91803. 

A.  United  Egg  Producers.  3951  Snapflnger 
Parkway.   Suite   580.   Decatur.   Ga..   30035. 

A.  United  States  Fastener  Manufacturing 
Group.  1505  East  Ohio  Building.  Cleveland. 
Ohio  44114. 

A.  Howard  S.  Useem.  1101  16th  Street  NW.. 
Washington.  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW..  Washington. 
DC.  20036. 

A.  Francis  R.  Valeo,  818  18th  Street  NW., 
Washington,  DC.  20006. 

B.  United  Nations  University.  DC.  1180 
United  Nations.  New  York.  N.Y. 

A.  Van  Ness,  Feldman  &  Sutcllffe.  1220  19th 
Street  NW..  Suite  500.  Washington.  D.C. 
20036. 

B.  Allstate  Insurance.  Allstate  Plaza.  North- 
brook.  111.  60062. 

A.  Van  Ness.  Feldman  &  Sutcllffe.  1220  19th 
Street  NW .  Suite  500.  Washington.  DC. 
20036. 

B.  Basin.  Inc.,  P.O.  Box  2297.  Midland. 
Tex.  79702. 

A.  Van  Ness,  Feldman  Si  Sutcllffe.  1220  19th 
Street  NW .  Suite  500.  Washington.  DC. 
20036. 

B.  North  Slooe  Borough.  P.O.  Box  69.  Bar- 
row. Alaska  99723. 

A.  Van  Ness.  Feldman  &  Sutcllffe.  1220  19th 
Street  NW..  Suite  500.  Washington.  DC. 
20036. 


B.  Palm  Beach-Broward  Farmers  Com- 
mittee for  Legislative  Action,  P.O.  Box  396, 
Boynton  Beach.  Fla.,  33425. 
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925,  1346  Connecticut  Avenue  NW..  Washing- 
ton. DC.  20036. 

A.  Ingrld  A.  Voorhees.  1957  E  Street  NW.. 
Washington.  DC.  20006. 
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Parkway,  Suite  580,  Decatur,  Ga.  30035. 

A.  Vorys.  Sater.  Seymour  &  Pease.  1800  M 
Street  NW..  Suite  800  South.  Washington. 
DC.  20036. 

B.  International  Agricultural  Development 
Service.  1133  Avenue  of  the  Americas.  New 
York.  N.Y.  10036. 

A.  Herbert  R.  Walte,  The  First  National 
Bank  of  Boston,  100  Federal  Street,  Boston, 
Mass.  02110. 

B.  The  First  National  Bank  of  Boston,  100 
Federal  Street,  Boston,  Mass.  02110. 

A.  Herbert  R.  Walte,  The  First  National 
Bank  of  Boston,  100  Federal  Street.  Boston. 
Mass.  02110. 

B.  The  First  National  Bank  of  Boston  (for 
First  National  Boston  Corp..  100  Federal 
Street.  Boston.  Mass.  02110).  100  Federal 
Street,  Boston.  Mass.  02110. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Allegheny  Airlines,  Inc..  Washington  Na- 
tional Airport,  Washington,  DC.  20001. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 


B.  American  Airlines.  Inc..  633  Third  Ave- 
nue. New  York.  N.Y.  10017. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Eastern  Air  Lines,  Inc.,  10  Rockefeller 
Plaza,  New  York,  N.Y.  10020. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Hughes  Alrwest,  San  Francisco  Interna- 
tional  Airport,   San   Francisco.   Calif.   94128. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Pan  American  World  Airways.  Inc.,  Pan 
Am  Building,  New  York,  N.Y.  10017. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Piedmont  Airlines.  Smith  Reynolds  Air- 
port. Wlnston-Salem.  N.C.  27102. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Trans  World  Airlines,  Inc..  605  Third 
Avenue.  New  York.  N.Y.  10016. 

A.  Charles  S.  Walsh.  Flelschman  and  Walsh. 
1150  Connecticut  Avenue  NW..  Suite  1100, 
Washington,  D.C.  20036. 

B.  National  Cable  Television  Association, 
918  16th  Street  NW.,  Washington,  D.C.  20006. 

A.  William  L.  Warfleld,  National  Associa- 
tion of  Realtors,  925  15th  Street  NW.,  Wash- 
ington. D.C.  20005. 

B.  National  Association  of  Realtors.  430 
North  Michigan  Avenue.  Chicago,  111.  60611; 
and  925  15th  Street  NW.,  Washington.  D.C. 
20005. 

A.  Michael  G.  Wasserman,  1200  Citizens 
and  Southern  National  Bank  Building,  35 
Broad  Street,  Atlanta,  Ga.  30303. 

B.  Board  of  Trade  Clearing  Corp.,  141  West 
Jackson  Boulevard,  Chicago,  111.  60604. 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW..  Washington,  DC.  20006. 

B.  National  Club  Association,  1129  20th 
Street  NW.,  Washington.  D.C.  20036. 

A.  Webster  &  Sheffield.  1750  New  York  Ave- 
nue NW..  Washington.  D.C.  20006. 

B.  National  Conference  of  Bankruptcy 
Judges,  c/o  Webster  &  Sheffield,  1750  New 
York  Avenue  NW.,  Washington.  D.C.  20006. 

A.  Fred  W.  Wegner.  National  Retired 
Teachers  Association/ American  Association 
of  Retired  Persons,  1909  K  Street  NW..  Wash- 
ington. D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons. 
1909  K  Street  NW..  Washington.  DC.  20049. 

A.  Wlckham  &  Craft,  1050  17th  Street  NW.. 
Suite    1100,   Washington,   DC.   20036. 

B.  Congaree  Limited  Partnership,  222  West 
Adams  Street.  Suite  1354.  Chicago.  111.  60606. 

A.  Wlckham  &  Craft,  1050  17th  Street  NW., 
Suite   1100,  Washington,  DC.  20036. 

B.  Encyclopaedia  Brltannlca,  Inc..  425 
North  Michigan  Avenue,  Chicago,  111.  60611. 

A.  Wlckham.  Craft  &  Clhlar.  1050  17th 
Street  NW..  Suite  1100,  Washington.  DC 
20036. 

B.  Allegheny  Airlines,  National  Airport, 
Washington,  D.C.  20001. 

A.  Wlckham,  Craft  &  Clhlar,  1060  17th 
Street  NW.,  Washington,  D.C.  20036. 
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B.  American  Airlines,  633  Third  Avenue, 
New  York,  N.Y.  10017. 

A.  Wlckham,  Craft  &  Clhlar,  1050  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Committee  for  a  Uniform  Investment 
Tax  Credit,  1050  17th  Street  NW.,  Suite  1112, 
Washington,  D.C.  20036. 

A.  Wlckham,  Craft  &  Clhlar,  1050  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Eastern  Air  Lines,  Miami  International 
Airport,  Miami,  Fla.  33148. 

A.  Wlckham,  Craft  &  Clhlar,  1050  17th 
Street  NW.,  Suite  1100,  Washington,  D.C. 
20036. 

B.  Hughes  Air  West,  San  Francisco  Inter- 
national Airport,  San  Francisco,  Calif.  44128. 

A.  Wlckham,  Craft  &  Clhlar.  1050  17th 
Street  NW.,  Washington.  D.C.  20036. 

B.  Pan  American  World  Airways.  Pan  Am 
Building,  New  York,  N.Y.  10017. 

A.  Wlckham,  Craft  &  Clhlar,  1050  17th 
Street  NW..  Suite  1100,  Washington,  D.C 
20036. 

B.  Piedmont  Airlines,  Smith  Reynolds  Air- 
port. Wlnston-Salem,  N.C.  27102. 

A.  Wlckham.  Craft  &  Clhlar.  1050  17th 
Street  NW..  Washington.  D.C.  20036. 

B.  Ryder  Systems,  Inc.,  3600  Northwest  82d 
Avenue,  Miami.  Fla.  33166. 

A.  Wlckham,  Craft  &  Clhlar.  1050  17th 
Street  NW..  Washington,  DC.  20036. 


B.  Trans  World  Airlines,  605  Third  Avenue, 
New  York,  N.Y.  10016. 

A.  Wlckham,  Craft  &  Clhlar,  1050  17th 
Street  NW..  Washington.  D.C.  20036. 

B.  United  Airlines,  Inc.,  Post  Office  Box 
66100,  Chicago,  111.  60666. 

A.  Wlckwlre,  Lewis,  Goldmark,  Dystel  & 
Schorr,  500  Maynard  Building.  Seattle,  Wash. 
98104. 

B.  Arctic  Slope  Regional  Corp.,  Arctic  Slope 
Native  Association,  Inupiat  Community  of 
the  Arctic  Slope,  P.O.  Box  129,  Barrow.  Alaska 
99723. 

A.  Jerry  C.  Wllkerson,  7315  Wisconsin 
Avenue,  Washington,  D.C.  20014. 

B.  International  Franchise  Association, 
7315  Wisconsin  Avenue,  Washington,  D.C 
20014. 

A.  Williams  &  Connolly,  1000  Hill  Building, 
Washington,  D.C.  20006. 

B.  Business  Roundtable,  405  Lexington 
Avenue,  New  York,  N.Y.  10017. 

A.  Williams  &  Jensen,  1130  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Nationwide  Insurance  Co.,  One  Na- 
tionwide Plaza.  Columbus,  Ohio  43216. 

A.  George  S.  Wills.  7914  Sherwood  Road 
Ruxton,  Md.  21204. 

B.  Americans  for  Alaska.  P.O.  Box  50,  Rld- 
erwood,  Md.  21139. 


A.  Albert  Winchester.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

A.  Wilbur  S.  Wood.  National  Rural  Letter 
Carriers'  Association.  1750  Pennsylvania  Ave- 
nue NW..  Washington.  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion. 1750  Pennsylvania  Avenue  NW  Wash- 
inton,  D.C. 

A.  Edward  E.  Wright,  Muir  &  Stolper.  1819 
H  Street  NW..  Washington,  DC.  20006. 

B.  0-4  Chlldrens'  Coalition.  7309  Delfleld 
Street.  Chevy  Chase.  Md.  20015. 

A.  Wyman,  Bautzer.  Rothman  &  Kuchel 
Suite  1140.  The  Watergate,  600  New  Hamp- 
shire Avenue  NW.,  Washington,  D.C.  20037. 

B.  Eklutna,  Inc.,  604  K  Street.  Anchorage 
Alaska  99501. 

A.  Stanley  Zimmerman.  Conset.  1820  Jef- 
ferson Place  NW..  Washington.  DC.  20036. 

B.  Conset.  1820  Jefferson  Place  NW. 
Washington.  D.C.  20036. 

A.  John  L.  Zorack.  1122  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  Allegheny  Airlines,  Washington  Na- 
tional Airport,  Washington.  D.C.  20001. 

A.  John  L.  Zorack,  1122  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Frontier  Airlines.  8250  Smith  Road 
Denver.  Colo.  80207. 
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QUARTERLY  REPORTS* 

•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quarterly 
Report  Form. 

The  following  quarterly  reports  were  submitted  for  the  second  calendar  quarter  1977: 

(Note.— The  form  used  for  repprt  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not 
repeated,  only  the  essential  answer*  are  printed,  and  are  indicated  by  their  respective  letter  and  number.) 
FiLz  One  Copy  With  thi  Secrtiary  or  the  Senate  and  File  Two  Copies  With  the  Clexx  op  the  House  of  Repkesentatives: 
This  page  (page  1)  is  designed  to  supply  identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 
Place  an  "X"  Below  the  Appbopeiate  Letter  or  Figure  in  the  Box  at  the  Right  op  the  "Report"  Heading  Below: 
"Preliminary"  Report  ("Registration") :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"Quarterly"  Report:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.  Fill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered as  page  "3,"  and  the  rest  of  such  pages  should  be  "4,"  "5,"  "6."  etc.  Preparation  and  filing  in  accordance  with  instructions  wiU 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Tear:  19. 


REPORT 
Pursuant  to  Pxderal  Rioulatiok  or  ZjObbyino  Act 


p 

qUARTBX                  1 

1st 

2d 

3d 

4th 

( M  :ark  one  square  only )     | 

Note  ON  Item  "A".— (a)  In  General.    This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(t)  "Employee". — To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".     (If  the 

"employee"  is  a  firm  [such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  join  in 

filing  a  Report  as  an  "employee".) 
(11)  "Employer". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
Separate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(I)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  agents  or  employees. 

(II)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  employers. 


(b) 


A.  Organization  or  Inotvioual  Filing: 

1.  State  name,  address,  and  nature  of  business. 


2.  Zf  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees 
who  will  file  Reports  for  this  Quarter. 


Note  on  Item  "B". — Reporti  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except 
that:  (o)  If  a  particular  undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  as  one  employer,  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  is  to  be  specified;  (b)  If  the  work  is  done  in  the  interest  of 
one  person  but  payment  therefor  is  made  by  another,  a  single  Report— naming  both  persons  as  "employers"— Is  to  be  filed  each  quarter. 

B.  Employer.— State  name,  address,  and  nature  of  business.    If  there  Is  no  employer,  write  "None." 


Note  on  Item  "C". — (a)  The  expression  "In  connection  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connection  with 
attempting,  directly  or  indirectly,  to  infiuence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the 
subject  of  action  by  either  House"— I  302  (e) . 

(b)  Before  undertaking  any  activities  In  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying 
Act  are  fequlred  to  file  a  "Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either 
received  or  expended  anything  of  value  In  connection  with  legislative  interests. 

C.  Leoislativk  Interests,  and  Publications  in  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive Interests  are  to  continue.  If  receipts 
and  expenditures  in  connection  with 
legislative    Interests    have    terminated, 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  Interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  Issued  or  dis- 
tributed In  connection  with  legislative  In- 
terests, set  forth:  <a)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (If  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


(Answer  items  1,  2,  and  3  in  the  space  below.    Attach  additional  pages  If  more  space  Is  needed) 

4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  antlel* 
pated  expenses  will  be;  and  if  for  an  agent  or  employee,  state  also  'what  the  daily,  monthly,  or  annual  rate  of  compensation  Is  to  be. 
If  this  Is  a  "Quarterly"  Report,  disregard  this  item  "C4"  and  fill  out  item  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly"  Report.^ 

AFFIDAVIT 

(Omlttad  in  prlntlBg] 
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Copies  Wrrn  the  Clerk  or  the  House  of  Representatives: 

Note  ON  Item  "D." (a)  In  General.    The  term  "contribution"  Includes  anything  of  value.    When  an  organization  or  IndiTidual  uses 

printed  or  duplicated  matter  in  a  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  individual— for 
such  printed  or  duplicated  matter— is  a  "contribution."  "The  term  'contribution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit 
of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  a  contribution"— 
Section  302(a)  of  the  Lobbying  Act.  .         ,    „         ,   ,.    .,  ^.  ^ 

(b)  It  This  Report  Is  for  an  Employer.— (1)  In  General.  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  expendi- 
tures are  made,  or  will  be  made,  in  accordance  with  legislative  Interests.  ,  ^  ^  . 

(11)  iJeccipfs  of  Business  Firms  and  Individuals.— A  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  or 
expenditures  which  it  makes  in  attempting  to  influence  legislation— but  which  has  no  funds  to  expend  except  those  which  are  available 
In  the  ordinary  course  of  operating  a  business  not  connected  in  any  way  with  the  influencing  of  legislation— will  have  no  receipts  to  report, 
even  though  it  does  have  expenditures  to  report.  ^  ..      ,  ,    #      »». 

(ill)  Receipts  of  Multipurpose  Organizations. —Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  Xor  tne 
purpose  of  attempting  to  Influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assess- 
ments or  other  contributions.  The  percentage  of  the  general  fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues, 
assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that  purpose.  Therefore,  in  reporting  receipts,  such 
organizations  may  specify  what  that  percentage  is.  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis.  However, 
each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  If  This  Report  Is  for  an  Agent  or  Employee —(1)  In  General.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items 
"D  5"  (received  for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it 
will  be  presumed  that  your  employer  is  to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interest. 

(11)  Employer  as  Contributor  of  $500  or  More.— When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee,  etc.)  amounts 
to  $500  or  more,  it  is  not  necessary  to  report  such  contribution  under  "D  13"  and  "D  14."  since  the  amount  has  already  been  reported 
under  "D  5,"  and  the  name  of  the  "employer"  has  been  given  under  Item  "B"  on  page  1  of  this  report. 

D.  Receipts  (Including  Contributions  and  Loans)  : 

Fill  in  every  blank.    If  the  answer  to  any  numbered  item  is  "None,"  write  "None"  in  the  space  following  the  number. 

Jleceipfs  (other  than  loans)  Contributors  of  $500  or  more 

1.  >.. Dues  and  assessments  (^'°'^  ^^^-  ^  *'^'-°"e^  **^'^  Q"*^*") 

2.  $ Gifts  of  money  or  anything  of  value  13.  Have  there  been  such  contributors? 

3.  $— Printed  or  duplicated  matter  received  as  a  gift  please  answer  "yes"  or  "no": 

4  •  -  Receipts  from  sale  of  printed  or  duplicated  matter  '  ^  ......,.,  j.   _ 

\  Y  Received  for  services  (e  g    salary,  fee.  etc.)  14.  In  the  case  of  each  contributor  whose  contributions  (including 

6.  » Keceiveu  lor  services  (e.g.,  saiary,  lee.  ew,.,  ^^^^^^  during  the  "period"  from  January  1  through  the  last 

6.  $ Total  for  this  Quarter  (Add  items  "1"  through  "5")  days  of  this  Quarter  total  $500  or  more: 

7.  $ Received  during  previous  Quarters  of  calendar  year  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this 

page,  tabulate  data  under  the  headings  "Amount"  and  "Name  and 

8.  $ Total  from  Jan.   1  through  this  Quarter    (Add  "6"  Address  of  Contributor";  and  indicate  whether  the  last  day  of  the 

and  "7")  period  is  March  31,  June  30,  September  30.  or  December  31.    Prepare 

Loans  Received  ^"°^  tabulation  in  accordance  with  the  following  example : 

"The  term  'contribution'  Includes  a  .  .  .  loan  .  .  ."—Sec.  302(a).  Amount        Name  and  Address  of  Contributor 

9.  $... Total  now  owed  to  others  on  account  of  loans  ("Period"  from  Jan.  1  through 19 ) 

10.  $ Borrowed  from  others  during  this  Quarter  $1,500.00    John  Doe,  1621  Blank  Bldg.,  New  York,  N.Y. 

11.  $ Repaid  to  others  during  this  Quarter  ^^ ,785.00    The  Roe  Corporation,  251 1  Doe  Bldg.,  Chicago,  lU. 

12   $  ."Expense  money"  and  Reimbursements  received  this 

Quarter  $3,285.00    Total 


"None"  in  the  spaces  following  the  number. 


'—Sec.  302(b). 


Note  on  Item  "E".— (u)  In  General.    "The  term  'expenditure'  Includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure"— Section 

^^^''{b^lT  'THIS  Report  IsVor  an  Agent  or  Employee.    In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and 
telegraph  (Item  "E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  Expendftures  (Including  Loans)  in  connection  with  legislative  Interests: 

Fill  in  every  blank.    If  the  answer  to  any  numbered  item  is  "None,"  write 

Expenditures  (other  than  loans) 

1.  $ Public  relations  and  advertising  services 

2.  $ Wages,  salaries,  fees,  commissions  (other  than  item 

"1") 

3.  $ Gifts  or  contributions  made  during  Quarter 

4.  $ Printed  or  duplicated  matter,  including  distribution 

cost 
6.  $ Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  $ Telephone  and  telegraph 

7.  I Travel,  food,  lodging,  and  entertainment 

8.  8 All  other  expenditures 


Loans  Made  to  Others 

"The  term  'expenditure'  includes  a  .  .  .  loan 

12.  $.. -Total  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $ Repayment  received  during  this  Quarter 


9.  8 Total  for  this  Quarter  (Add  "1"  through  "8") 

10.  $ Expended  during  previous  Quarters  of  calendar  year 


11.  8— Total  from  January  1  through  this  Quarter  (Add  "9" 

and  "10") 


15.  Recipients  of  Expenditures  of  $10  or  More 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or 
on  behalf  of  the  person  filing:  Attach  plain  sheets  of  paper 
approximately  the  size  of  this  page  and  tabulate  data  as  to 
expenditures  under  the  following  heading:  "Amount,"  "Date 
or  Dates,"  "Name  and  Address  of  Recipient."  "Purpose."  Pre- 
pare such  tabulation  in  accordance  with  the  following  example: 

Amount    Date  or  Dates— Name  and  Address  of  Recipient— Purpose 

81,750.00    7-11:         Roe  Printing  Co.,  3214  Blank  Ave.,  St.  LouU, 

Mo.— Printing  and  mailing  circulars  on  the 

"Marshbanks  Bill." 

82,400.00    7-15,8-15,9-15:     Britten  i  Platen,  3127  Gremlin  Bldg., 

Washington,   D.C. — Public   relation* 
service  at  8800.00  per  month. 


84,160.00    Total 
PAQSa 


17a5>8 


rnivriRFSSTnNAT  RFroRD — house 


Jiinp.   IS.    197R 


T. . .«  _     -t  a 


/-'/-\-vT/-LT> i: c c Tr^■vr at    x> i:nr\D t\ . 


.Ur»TTCT7 


^'^y>u 


17326 


CONGRESSIONAL  RECORD— HOUSE 


June  13,  1978 


QUARTERLY  REPORTS* 

•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quarterly 
Report  Form. 

The  following  quarterly  reports  were  submitted  for  the  second  calendar  quarter  1977: 

(Note.— The  form  used  for  repprt  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not 
repeated,  only  the  essential  answer*  are  printed,  and  are  indicated  by  their  respective  letter  and  number.) 
FiLz  One  Copy  With  thi  Secrtiary  or  the  Senate  and  File  Two  Copies  With  the  Clexx  op  the  House  of  Repkesentatives: 
This  page  (page  1)  is  designed  to  supply  identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 
Place  an  "X"  Below  the  Appbopeiate  Letter  or  Figure  in  the  Box  at  the  Right  op  the  "Report"  Heading  Below: 
"Preliminary"  Report  ("Registration") :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"Quarterly"  Report:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.  Fill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered as  page  "3,"  and  the  rest  of  such  pages  should  be  "4,"  "5,"  "6."  etc.  Preparation  and  filing  in  accordance  with  instructions  wiU 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Tear:  19. 


REPORT 
Pursuant  to  Pxderal  Rioulatiok  or  ZjObbyino  Act 


p 

qUARTBX                  1 

1st 

2d 

3d 

4th 

( M  :ark  one  square  only )     | 

Note  ON  Item  "A".— (a)  In  General.    This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(t)  "Employee". — To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".     (If  the 

"employee"  is  a  firm  [such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  join  in 

filing  a  Report  as  an  "employee".) 
(11)  "Employer". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
Separate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(I)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  agents  or  employees. 

(II)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  employers. 


(b) 


A.  Organization  or  Inotvioual  Filing: 

1.  State  name,  address,  and  nature  of  business. 


2.  Zf  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees 
who  will  file  Reports  for  this  Quarter. 


Note  on  Item  "B". — Reporti  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except 
that:  (o)  If  a  particular  undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  as  one  employer,  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  is  to  be  specified;  (b)  If  the  work  is  done  in  the  interest  of 
one  person  but  payment  therefor  is  made  by  another,  a  single  Report— naming  both  persons  as  "employers"— Is  to  be  filed  each  quarter. 

B.  Employer.— State  name,  address,  and  nature  of  business.    If  there  Is  no  employer,  write  "None." 


Note  on  Item  "C". — (a)  The  expression  "In  connection  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connection  with 
attempting,  directly  or  indirectly,  to  infiuence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the 
subject  of  action  by  either  House"— I  302  (e) . 

(b)  Before  undertaking  any  activities  In  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying 
Act  are  fequlred  to  file  a  "Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either 
received  or  expended  anything  of  value  In  connection  with  legislative  interests. 

C.  Leoislativk  Interests,  and  Publications  in  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive Interests  are  to  continue.  If  receipts 
and  expenditures  in  connection  with 
legislative    Interests    have    terminated, 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  Interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  Issued  or  dis- 
tributed In  connection  with  legislative  In- 
terests, set  forth:  <a)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (If  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


(Answer  items  1,  2,  and  3  in  the  space  below.    Attach  additional  pages  If  more  space  Is  needed) 

4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  antlel* 
pated  expenses  will  be;  and  if  for  an  agent  or  employee,  state  also  'what  the  daily,  monthly,  or  annual  rate  of  compensation  Is  to  be. 
If  this  Is  a  "Quarterly"  Report,  disregard  this  item  "C4"  and  fill  out  item  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly"  Report.^ 

AFFIDAVIT 
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Copies  Wrrn  the  Clerk  or  the  House  of  Representatives: 

Note  ON  Item  "D." (a)  In  General.    The  term  "contribution"  Includes  anything  of  value.    When  an  organization  or  IndiTidual  uses 

printed  or  duplicated  matter  in  a  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  individual— for 
such  printed  or  duplicated  matter— is  a  "contribution."  "The  term  'contribution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit 
of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  a  contribution"— 
Section  302(a)  of  the  Lobbying  Act.  .         ,    „         ,   ,.    .,  ^.  ^ 

(b)  It  This  Report  Is  for  an  Employer.— (1)  In  General.  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  expendi- 
tures are  made,  or  will  be  made,  in  accordance  with  legislative  Interests.  ,  ^  ^  . 

(11)  iJeccipfs  of  Business  Firms  and  Individuals.— A  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  or 
expenditures  which  it  makes  in  attempting  to  influence  legislation— but  which  has  no  funds  to  expend  except  those  which  are  available 
In  the  ordinary  course  of  operating  a  business  not  connected  in  any  way  with  the  influencing  of  legislation— will  have  no  receipts  to  report, 
even  though  it  does  have  expenditures  to  report.  ^  ..      ,  ,    #      »». 

(ill)  Receipts  of  Multipurpose  Organizations. —Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  Xor  tne 
purpose  of  attempting  to  Influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assess- 
ments or  other  contributions.  The  percentage  of  the  general  fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues, 
assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that  purpose.  Therefore,  in  reporting  receipts,  such 
organizations  may  specify  what  that  percentage  is.  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis.  However, 
each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  If  This  Report  Is  for  an  Agent  or  Employee —(1)  In  General.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items 
"D  5"  (received  for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it 
will  be  presumed  that  your  employer  is  to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interest. 

(11)  Employer  as  Contributor  of  $500  or  More.— When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee,  etc.)  amounts 
to  $500  or  more,  it  is  not  necessary  to  report  such  contribution  under  "D  13"  and  "D  14."  since  the  amount  has  already  been  reported 
under  "D  5,"  and  the  name  of  the  "employer"  has  been  given  under  Item  "B"  on  page  1  of  this  report. 

D.  Receipts  (Including  Contributions  and  Loans)  : 

Fill  in  every  blank.    If  the  answer  to  any  numbered  item  is  "None,"  write  "None"  in  the  space  following  the  number. 

Jleceipfs  (other  than  loans)  Contributors  of  $500  or  more 

1.  >.. Dues  and  assessments  (^'°'^  ^^^-  ^  *'^'-°"e^  **^'^  Q"*^*") 

2.  $ Gifts  of  money  or  anything  of  value  13.  Have  there  been  such  contributors? 

3.  $— Printed  or  duplicated  matter  received  as  a  gift  please  answer  "yes"  or  "no": 

4  •  -  Receipts  from  sale  of  printed  or  duplicated  matter  '  ^  ......,.,  j.   _ 

\  Y  Received  for  services  (e  g    salary,  fee.  etc.)  14.  In  the  case  of  each  contributor  whose  contributions  (including 

6.  » Keceiveu  lor  services  (e.g.,  saiary,  lee.  ew,.,  ^^^^^^  during  the  "period"  from  January  1  through  the  last 

6.  $ Total  for  this  Quarter  (Add  items  "1"  through  "5")  days  of  this  Quarter  total  $500  or  more: 

7.  $ Received  during  previous  Quarters  of  calendar  year  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this 

page,  tabulate  data  under  the  headings  "Amount"  and  "Name  and 

8.  $ Total  from  Jan.   1  through  this  Quarter    (Add  "6"  Address  of  Contributor";  and  indicate  whether  the  last  day  of  the 

and  "7")  period  is  March  31,  June  30,  September  30.  or  December  31.    Prepare 

Loans  Received  ^"°^  tabulation  in  accordance  with  the  following  example : 

"The  term  'contribution'  Includes  a  .  .  .  loan  .  .  ."—Sec.  302(a).  Amount        Name  and  Address  of  Contributor 

9.  $... Total  now  owed  to  others  on  account  of  loans  ("Period"  from  Jan.  1  through 19 ) 

10.  $ Borrowed  from  others  during  this  Quarter  $1,500.00    John  Doe,  1621  Blank  Bldg.,  New  York,  N.Y. 

11.  $ Repaid  to  others  during  this  Quarter  ^^ ,785.00    The  Roe  Corporation,  251 1  Doe  Bldg.,  Chicago,  lU. 

12   $  ."Expense  money"  and  Reimbursements  received  this 

Quarter  $3,285.00    Total 


"None"  in  the  spaces  following  the  number. 


'—Sec.  302(b). 


Note  on  Item  "E".— (u)  In  General.    "The  term  'expenditure'  Includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure"— Section 

^^^''{b^lT  'THIS  Report  IsVor  an  Agent  or  Employee.    In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and 
telegraph  (Item  "E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  Expendftures  (Including  Loans)  in  connection  with  legislative  Interests: 

Fill  in  every  blank.    If  the  answer  to  any  numbered  item  is  "None,"  write 

Expenditures  (other  than  loans) 

1.  $ Public  relations  and  advertising  services 

2.  $ Wages,  salaries,  fees,  commissions  (other  than  item 

"1") 

3.  $ Gifts  or  contributions  made  during  Quarter 

4.  $ Printed  or  duplicated  matter,  including  distribution 

cost 
6.  $ Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  $ Telephone  and  telegraph 

7.  I Travel,  food,  lodging,  and  entertainment 

8.  8 All  other  expenditures 


Loans  Made  to  Others 

"The  term  'expenditure'  includes  a  .  .  .  loan 

12.  $.. -Total  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $ Repayment  received  during  this  Quarter 


9.  8 Total  for  this  Quarter  (Add  "1"  through  "8") 

10.  $ Expended  during  previous  Quarters  of  calendar  year 


11.  8— Total  from  January  1  through  this  Quarter  (Add  "9" 

and  "10") 


15.  Recipients  of  Expenditures  of  $10  or  More 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or 
on  behalf  of  the  person  filing:  Attach  plain  sheets  of  paper 
approximately  the  size  of  this  page  and  tabulate  data  as  to 
expenditures  under  the  following  heading:  "Amount,"  "Date 
or  Dates,"  "Name  and  Address  of  Recipient."  "Purpose."  Pre- 
pare such  tabulation  in  accordance  with  the  following  example: 

Amount    Date  or  Dates— Name  and  Address  of  Recipient— Purpose 

81,750.00    7-11:         Roe  Printing  Co.,  3214  Blank  Ave.,  St.  LouU, 

Mo.— Printing  and  mailing  circulars  on  the 

"Marshbanks  Bill." 

82,400.00    7-15,8-15,9-15:     Britten  i  Platen,  3127  Gremlin  Bldg., 

Washington,   D.C. — Public   relation* 
service  at  8800.00  per  month. 


84,160.00    Total 
PAQSa 
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A.  Robert  J.  Aagre,  1615  H  Street  NW  , 
Washington.  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW.,  Washington,  DC. 
20062. 

E.   (9)   $141.70. 

A.  Actors  Equity  Association,  1500  Broad- 
way, New  York.  N.Y.  ]0n3« 
D.   (6)    $2,500.     E.    (9)    $2,500. 

A.  Bruce  Adams,  Common  Cause.  2030  M 
Street  NW..  Washington,  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington,  D.C   20036. 

D.    (6)    $5,849.97. 

A.  Thomas  L.  Adams.  Jr.,  1101  15th 
Street  NW.,  Washington,  D.C.  20005, 

B.  Republic  Steel  Corp.,  Republic  Build- 
ing, Cleveland,  Ohio  44101. 

A.  Adherence  Group,  Inc.,  21  West  Street. 
29th  Floor,  New  York,  N.Y.  10006. 

D.    (6)    $1,275.     E.    (9)    $1,275. 

A  Advisors  Inc..  229  Pennsylvania  Avenue 
SE..  Washington.  DC.  20003. 

B.  Electronic  Data  Systems  Corp.,  7171 
Forest  Lane.  Dallas,  Tex.  75230. 

D.    (6)    $500.      E.    (9)    $40. 

A.  Aerospace  Industries  Association  of 
America,  Inc.,  1725  DeSales  Street  NW., 
Washington,  DC.  20036. 

D.   (6)    $11,773.34.     E.    (9)    $11,773.34. 

A.  APL-CIO  Maritime  Committee,  100  In- 
diana Avenue  NW.,  Washington.  D.C.  20001. 
D.    (6)    $4,100.     E.    (9)    $5,334.85. 

A.  Donald  O.  Agger.  DOA  International. 
1225  19th  Street  NW..  Washington,  D.C. 
20030. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW..  Washington.  D.C.  20036  (for 
Aerospatiale,  37  Boulevard  de  Montmorency. 
75016  Paris.  France). 

A.  W.  Eugene  Ainsworth.  1000  16th  Street 
NW..  Washington.  DC.  20036. 

B.  Standard  Oil  Co.  Indiana).  200  East 
Randolph  Drive.  Chicago.  111.  60601. 

D.  (6)   $920.     E.   (9)    $279.96. 

A.  Air  Products  &  Chemicals.  Inc.,  P.O.  Box 
638.  Allentown.  Pa.  18105. 

E.  (9)   $417.10. 

A.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW..  Washington. 
DC.  20006. 

D.  (6)   $16,130.44.     E.  (9)   $16,130.44. 

A.  Aircraft  Owners  &  Pilots  Association, 
P.O.  Box  5800,  Washington,  D.C.  20014. 

E.  (9)    $4,636.24. 

A  Randolf  H.  Aires.  1211  Connecticut 
Avenue  NW..  Suite  802.  Washington.  DC. 
20036. 

B.  Sears.  Roebuck  &  Co.,  Sears  Tower,  Chi- 
cago, 111.  60P84. 

D.   (6)    $650.     E.    (9)    $194.18. 

A.  O.  Colburn  Aker.  Hill  &  Knowlton.  1425 
K  Street  NW..  Washington,  DC.  20005. 

B.  Hill  &  Knowlton.  Inc..  633  Third  Ave- 
nue, New  York,  NY.   10017 

A.  Akin,  Oumo,  Hauer  &  Feld,  1100  Madi- 
son Office  Building.  1155  16th  Street  NW., 
Washington,  DC.  20005. 

B.  Alcan  Ploellne  Co..  1730  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

D.   (6)   $22,000. 

A.  Akin.  Gump.  Hauer  &  Feld.  1100  Madi- 
son Office  Built^ing,  1155  15th  Street  NW., 
Washington,  DC.  20005 


B.  American  Collectors  Association.  Inc., 
4040  West  70th  Street,  Minneapolis,  Minn, 
55435. 

A.  Akin,  Gump.  Hauer  &  Feld,  1100  Madi- 
son Office  Building,  1155  15th  Street  NW., 
Washington.  DC.  20005. 

B.  American  Polygraphs  Association,  3701 
West  Alabama,  Suite  330,  Houston,  Tex. 
77027. 

A.  Akin,  Gump,  Hauer  &  Feld,  1 100  Madison 
Office  Building.  1155  15th  Street  NW..  Wash- 
ington, D.C.  20005. 

B.  Beacon  Oil  Co.,  P.O.  Box  466.  Hanford. 
Calif  93230. 

E.  (9)  $102.75. 

A.  Akin.  Gump,  Hauer  &  Feld,  1100  Madison 
Office  Building.  1155  15th  Street  NW..  Wash- 
ington, DC.  20005. 

B.  Coastal  States  Gas  Producing  Co..  5 
Greenway  Plaza  East.  Houston.  Tex.  77046. 

D,  (6)  $5,300.     E.  (9)  $169.56. 

A.  Akin,  Gump.  Hauer  &  Feld.  1100  Madison 
Office  Building,  1155  15th  Street  NW.,  Wash- 
ington, DC.  20005. 

B.  E  &  J  Gallo  Winery.  P.O.  Box  1130. 
Modesto,  Calif.  95353. 

D.    (6)    $4,900.     E.    (9)    $1,680.71. 

A.  Akin,  Gump,  Hauer  &  Feld,  1100  Madison 
Office  Building,  1155  15th  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  Haskins  &  Sells,  1114  Avenue  of  the 
Americas,  New  York,  N.Y.  10036. 

D.   (6)    $1,200. 

A.  Akin.  Gump.  Hauer  &  Feld.  1100  Madison 
Office  Building.  1155  15th  Street  NW..  Wash- 
ington, D.C.  20005. 

B.  Northwest  Pipeline  Corp.,  315  East  Sec- 
ond South.  Salt  Lake  City.  Utah  84111. 

D.   (6)    $250. 

A.  Akin.  Gump,  Hauer  &  Feld,  1100  Madison 
Office  Building,  1155  15th  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  Sun  Co.,  Inc.,  1608  Walnut  Street. 
Philadelphia.  Pa.  19103. 

D.   (6)    $9,200. 

A.  Akin.  Gump.  Hauer  &  Feld.  1100  Madison 
Office  Building.  1155  15th  Street  NW..  Wash- 
ington. D.C.  20005. 

B.  Sun  Pipe  Line  Co..  P.O.  Box  2039.  Tulsa. 
Okla.  74102. 

D.  (6)   $1,300. 

A.  Akin.  Gump,  Hauer  &  Feld.  lion  Mpdl'on 
Office  Building,  1155  I5th  Street  NW..  Wash- 
ington, D.C.  20005. 

B.  United  Refining  Co,  P.O.  Box  780, 
Warren,  Pa.  16365. 

E.  (9)    $127.25. 

A.  Akin,  Gump,  Hauer  &  Feld.  1100  Madison 
Office  Building.  1155  15th  Street  NW.,  Wash- 
ington. DC.  20005. 

B.  Vickers  Petroleum  Corp.,  P.O.  Box  2240. 
Wichita.  Kans.  67201. 

D.  (6)    $1,500.     E.    (9)    $159  84. 

A.  Alaska  Fund.  Inc..  810  18th  Street  NW., 
Washington,  D.C.  20006. 

E.  (9)    $33,529.93. 

A.  Alcalde.  Henderson.  O'Bannon  &  Kline, 
1911  North  Fort  Myer  Drive,  Suite  1207,  Ross- 
lyn.  Va.  22209. 

B.  Associated  Industries  of  Florida.  203 
South  Adams  Street.  Tallahassee,  Fla.  32302. 

D.  (6)  $200. 

A.  Alcalde.  Henderson.  O'Bannon  &  Kline. 
1911  North  Fort  Myer  Drive.  Suite  1207,  Ross- 
lyn.  Va.  22209. 


B.  Association  of  Local  Transport  Airlines, 
1801  K  Street  NW..  Suite  803.  Washington, 
DC.  20006. 

D.  (6)   $6,912. 

A.  Alcalde.  Henderson.  O'Bannon  &  Kline, 
1911  North  Fort  Myer  Drive,  Suite  1207,  Ross- 
lyn,  Va.  22209. 

B.  Computer  Sciences  Corp  .  1610  North 
Fort  Myer  Drive.  Arlington.  Va.  22209. 

D,  (6)  $3,000. 

A.  Alcalde,  Henderson,  O'Bannon  &  Kline. 
1911  North  Fort  Myer  Drive.  No.  1207,  Ross- 
lyn,  Va.  22209. 

B.  Tampa  Electric  Co.,  P.O.  Box  111.  Tam- 
pa. Fla.  33601. 

D.  (6)  $1,500. 

A.  Alcalde,  Henderson,  O'Bannon  cS:  Kline, 
1911  North  Fort  Myer  Drive,  Suite  1207.  Ross- 
lyn.  Va.  22209. 

B.  Tampa  Port  Authority,  P.O.  Box  2192. 
Tampa.  Fla.  33601. 

D.   (6)  $3,600. 

A.  Alcalde.  Henderson.  O'Bannon  &  Kline. 
1911  North  Fort  Myer  Drive.  Suite  1207.  Ar- 
lUigton,  Va.  22209. 

B.  Jim  Walter  Corp.,  P.O.  Box  22601.  Tam- 
pa. Fla.  33622. 

D.  (6)  $3,000. 

A.  Barbara  Ann  Alderson.  1619  Massachu- 
setts Avenue  NW..  Wa.shlngton,  D.C.  20036. 

B.  American  Paper  Institute.  Inc.,  280 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  Alderson.  Ondov.  Leonard  &  Sween.  105 
East  Oakland  Avenue,  Austin,  Minn.  55912. 

B.  Hormel  Foundation,  Austin.  Minn. 
55912. 

A.  G.  Kenneth  Aldrich.  National  Associa- 
tion of  Manufacturers.  222  South  Prospect 
Avenue.  Park  Ridge.  111.  60068. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $225. 

A.  Willis  W.  Alexander.  American  Bankers 
Association.  1120  Connecticut  Avenue  NW.. 
Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20036. 

D.  (6)  $1,875.     E.  (9)  $36. 

A.  Roger  D.  Allan.  1957  E  Street  NW.. 
Washington.  D.C.  20006. 

B.  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  Maxton  M.  Allcox,  400  First  Street  NW.. 
Room  801,  Washington,  DC.  20001. 

B.  Brotherhood  of  Maintenance  of  Way 
Employes,  12050  Woodward  Avenue,  Detroit. 
Mich.  48203. 

D.  (6)  $3,750. 

A.  Robert  D.  Allen,  2845  Summit  Drive, 
Hillsborough.  Calif.  94010. 

B.  Bechtel  Power  Corp..  50  Beale  Street, 
P.O.  Box  3965.  San  Francisco,  Calif.  94119. 

A.  Alliance  of  American  Insurers,  20  North 
Wacker  Drive,  Chicago,  111.  60606. 

E.  (9)   $12,625. 

A.  Rlcardo  R.  Alvarado.  6108  Fort  Hunt 
Road.  Alexandria.  Va.  22307. 

B.  Lockheed  Corp.,  P.O.  Box  661,  Burbank, 
Calif.  91520. 

D.  (6)  $2,000.  E.  (9)  $550. 

A.  Robert  Alvarez,  317  Pennsylvania  Ave- 
nue SE.,  Washington,  DC.  20003. 
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B  Environmental  Policy  Center,  317  Penn-  A.  American  Land  Title  Association,  1828  A.  American  Trucking  Associations.  Inc., 

sylvanla  Avenue  SE.,  Washington,  D.C.  20003.  L  Street  NW.,  Washington,  D.C.  20036.  1616  P  Street  NW..  Washington.  DC.  20036. 

D.  (6)   $1,350.  E.  (9)  $4,385.  D.    (6)    $10,290.06.     E.    (9)    $65,041.74. 

A   Amalgamated  Transit  Union.  APL-CIO,  A.  American  League  for  International  Se-  A.   American  Veterinary  Medical   Assocla- 

5025    Wisconsin    Avenue    NW.,    Washington,  curity  Assistance.  Suite  4400,  475  L'Enfant  tlon,  1522  K  Street  NW.,  No.  828,  Washing- 


DC.  20210. 

A.  American  Academy  of  Family  Physicians, 
1740  West  92d  Street,  Kansas  City.  Mo.  64114. 
D.  (6)  $1,409.56.     E.  (9)  $1,409.56. 

A.  American  Association  of  Meat  F>roces- 
sors,  224  East  High  Street,  Ellzabethtown. 
Pa.  17022. 

D.  (6)  $460.85.     E.  (9)  $58.09. 


Plaza  SW..  Washington.  D.C.  20024. 
D.  (6)   $5,825.64.     E.   (9)   $5,825.64. 

A.  American  Library  Association,  50  East 
Huron  Street,  Chicago,  111.  60611. 
D.   (6)    $1,019.10.     E.   (9)    $2,838.04. 

A.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111.  60610. 
D.   (6)   $2,981.25.     E.   (9)   $38,013.35. 


A.  American    Bankers    Association.     1120  a.  American  Nuclear  Energy  Council,  1750 

Connecticut  Avenue  NW.,  Washington,  D.C.  k  Street  NW.,  Suite  300.  Washington.  D.C. 

20036.  D.   (6)    $5,733.07.     E.   (9)   $33,030.45. 

D.  (6)  $29,629.55.  E.  (9)   $29,629.55.  

A.    American    Nurses'    Association,    2420 

A.  American  Council  for  Capital  Formation,  pershlng  Road,  Kansas  City,  Mo.  64108. 

1425  K  Street  NW.  Suite  1007,  Washington,  D.  (6)   $6,268.59.     E.  (9)  $6,268.59. 
D.C.  20005. 

D.  (6)  $4,781.     E.  (9)  $845.16. 


A.    American    Optometrlc  Association, 


ton.  DC.  2'^035. 

D.  (6)  $450.     E.  (9)  $37. 

A.  American  Waterways  Operators.  Inc., 
1600  Wilson  Boulevard,  Suite  1101,  Arling- 
ton. Va.  22209. 

D.    (6)    $1,894.86.     E.    (9)    $1,802.70 

A.  Americans  for  Alaska.  Inc..  P.O.  Box  50. 
Reiderwood.  Md.  21139. 

D.    (6)    $20,311.     E.    (9)    $16,459.29. 

A.  Anthony  L.  Anderson.  Sun  Company, 
Inc.,  1800  K  Street  NW.,  Suite  820,  Washing- 
ton. DC.  20006. 

B.  Sun  Co..  Inc..  100  Matsonford  Road. 
Radnor.  Pa.  19087. 

D.  (6)  $6,500.     E.  (9)  $1,450. 

A.   Gwen   A.   Anderson.   American   Sign   & 


A.  American  Council  of  Life  Insurance. 
Inc.,  1850  K  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)  $2,343.     E.  (9)  $570. 

A.  American  Dental  Association.  211  East 
Chicago  Avenue.  Chicago.  111.  60611. 
D.  (6)  $4,573.22.  E.  (9)  $4,573.22. 

A.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue.  Park  Ridge.  111.  60068;  Wash- 
ington offices,  425  13th  Street  NW.,  Washing- 
ton, D.C.  20004. 

D.  (6)  $54,183.    E.  (9)  $54,183. 


Wendell    D     Waldie.    3111    Aloma,    Wichita.  Indicator  Corp..    1721   De  Sales  Street  NW.. 

Kans  67211  Washington.  DC.  20036. 

D    (6)   $1  047.81.     E.  (9)   $1,047.81.  B.  American  Si^n  &  Indicator  Corp..  2310 

^    '  '  '                :  Fancher    Way.    P.O.   Drawer   2727.   Spokane. 

A.    American    P^er    Institute.    Inc.,    260  Wash.  99220                            .,„„o-. 

Madison  Avenue,  N^w  York,  N.Y.  10016.  D     (6)    $1,800.     E^)    $1,058.24 

E.  (9)  $7.25.            ^   Anderson.  Pendleton.  McMahon.  Peet  & 

A.  American  Petroleum  Institute,  2101   L  Donovan,   1000   16th   Street  NW..  Suite  701. 


Street  NW..  Washington.  D.C.  20037. 
D.   (6)  $172,860.     E.   (9)  $156,661. 

A.  American  Physical  Therapy  Association, 
1156  15th  Street  NW.,  Washington,  D.C.  20005. 
D.    (6)  $7,099.58.     E.    (9)  $7,099.58. 

A.  American  Podiatry  Association,  20  Chevy 


A.  American  Federation  of  Labor  and  Con- 
gress of  Industrial   Organizations,  815    16th      chase  Circle.  Washington.  DC.  20015 
Street  NW..  Washington.  D.C.  20006.  ^    (9)  $15  942  73 

E.  (9)  $109,000.46. 


Washington.  DC.  20036. 

B.  Embassy  of  Chile.   1732  Massachusetts 
Avenue  NW..  Washington.  DC.  20036. 

D.  (6)  $3,750.     E.  (9)  $81.06. 

A.  Robert  L.  Anderson.  Deere  &  Co  .  John 
Deere  Road.  Mollne.  Ul.  61265. 

B.  Deere  &  Co..  John  Deere  Road.  Mollne. 
111.  61265. 

A.  Scott  G.  Anderson,  Burlington  North- 


A.  American  Postal  Workers  Union.  AFl^     '^^f^-]^^-    Suite    506^   2000    L    Street    NW 
CIO,  817  14th  Street  NW..  Washington.  DC.      Washington.  D.C.  20036 


20005. 

D.   (6)  $2,517,953.61.     E.   (9)  $122,800.61. 


A.  American  Peed  Manufacturers  Associa- 
tion. 1701  North  Fort  Myer  Drive,  Arlington 
Va.  22209. 

D.  (6)  $300.     E. (9)  $300. 

A.    American    Public    Transit    Association 

A.   American   Frozen    Food   Institute.    919      noo  17th  Street  NW.  Washington.  D.C.  20036 

18th  Street  NW..  Washington,  D.C.  20006.                ^    ,g^  $3210      E    (9)  $2  624 
D.   (6)   $242,949.17.      E.  (9)   $550.  '  

A.    American    Pulpwood    Association,    1619      Anierlca    lioi  16th  Street  NW.,  Washington 

A.  American  Gas  Association,  1515  Wilson      Massachusetts  Avenue  NW..  Washington.  DC      DC  20036 


B.    Burlington    Northern,    Inc.,    176    East 
Fifth  Street,  St.  Paul,  Minn.  55101. 
D.  (6)  $1,900.     E.  (9)  $764. 

A.  William  C.  Anderson.  1101   16th  Street 
NW..  Washington.  DC.  20036. 

B.  Independent  Petroleum  Association  of 


20035. 


Boulevard,  Arlington,  Va.  22209 

D.  (6)  $1,429.78.     E.  (9)  $19,279.78. 

A.  American  Radio  Relay  League.  Inc..  225 

A.  American  Hardware  Manufacturers  As-      y^^^^  street,  Newington.  Conn.  06111. 
soclatlon.  117  East  Palatine  Road.  Palatine.         q    |g>  $3320123. 


E.  (9)  $11.25. 


111.  60067. 
E.  (9)  $1,500. 

A.  American  Hellenic  Institute  Public  Af- 
fairs Committee,  Inc..  1730  K  Street  NW.. 
Washington.  D.C.  20006. 

D. (6)  $575. 

A.  American  Honey  Producers  Association. 
P.O.  Box  368.  Mlnco.  Okla.  73059. 
D.  (6)   $9,768.      E.   (9)   $5,338.11. 


A.  Emmet  Andrews.  American  Postal  Work- 
ers Union.  AFL-CIO.  817  14th  Street  NW.. 
Washington.  DC.  20005. 

B.  American  Postal  Workers  Union.  AFL- 

A.  American  Seed  Trade  Association,  1030      CJO ,817  14th  Street  NW..  Washington.  DC. 


15th  Street  NW..  Suite  964,  Washington,  D.C 
20005. 

E.  (9)  $3,400. 


20005. 

D.  (6)  $7,348.90. 


A.    Itobert    C.    Angel.    1000    Connecticut 

A.  American  Short  Line  Railroad  Associa-      Avenue  NW..  Washington.  DC.  20036. 


tlon,  2000  Massachusetts  Avenue  NW..  Wash- 
ington. DC.  20036. 

D.    (6)  $901.31.     E.    (9)  $901.31. 


A.    American    Surveys,    Embassy    Square, 

A.  American  Hotel  &  Motel  Association,  888  gmte  901    2000   N  Street  NW.,   Washington. 

Seventh  Avenue.  New  York.  N.Y.  10019.  j-,  q  20036. 

D.  (6)  $75,478.18.     E.  (9)  $25,590.40.  g   National  Customs  Brokers  &  Forwarders 

Association  of  America.  Inc.,  One  World  Trade 

A.  American  Humane  Association,  P.O.  Bojf  center  Suite  1109.  New  York,  N.Y.  10048. 

1266,  Denver,  Colo.  80201.  D.    (6)  $244.69.     E.   (9)  $163.03. 

E.  (9)   $1,800.  

A.    American   Textile   Machinery   Assocla- 

A.  American  Institute  of  Merchant  Ship-  tlon,   1730  M  Street  NW..  Washington,  D.C. 

ping.  1625  K  Street  NW.,  Washington,  D.C.  20036. 

20006.  D.  (6)   $607.80. 

E.  (9)  $2,263.36.  

A.  American  Textile  Manufacturers  Instl- 

A.    American    Insurance    Association.    85  tute.  Inc..  Wachovia  Center.  400  South  Try- 
John  Street.  New  York.  N.Y.  10038.  on  Street.  Charlotte.  N.C.  28285. 

D.  (6)  $67,815.25.     E,  (9)  $67,815.25.  D.   (6)  $27,421.97.     E.  (9)  $27,421.97. 


B.  U.S. -Japan  Trade  Council.  1000  Con- 
necticut Avenue  NW.,  Washington,  DC. 
20036. 

D.  (6)  $300. 

A.  Scott  P.  Anger.  1025  Connecticut  Avenue 
NW..  Suite  1206.  Washington.  DC.  20036. 

B.  ENSERCH  Corp..  301  South  Harwood 
Street.  Dallas.  Tex.  75201. 

D.  (6)  $200.     E.  (9)  $50. 

A.  C.  Stephen  Angle.  Marathon  Oil  Co.. 
1800  M  Street  NW..  Suite  975.  Washington. 
DC  20036. 

B,  Marathon  Oil  Co..  Flndlay,  Ohio  46840. 

E.  (9)  $278.43. 

A.  Fred  Armstrong.  1957  E  Street  NW.. 
Washington,  D.C  20006. 
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A.  Robert  J.  Aagre,  1615  H  Street  NW  , 
Washington.  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW.,  Washington,  DC. 
20062. 

E.   (9)   $141.70. 

A.  Actors  Equity  Association,  1500  Broad- 
way, New  York.  N.Y.  ]0n3« 
D.   (6)    $2,500.     E.    (9)    $2,500. 

A.  Bruce  Adams,  Common  Cause.  2030  M 
Street  NW..  Washington,  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington,  D.C   20036. 

D.    (6)    $5,849.97. 

A.  Thomas  L.  Adams.  Jr.,  1101  15th 
Street  NW.,  Washington,  D.C.  20005, 

B.  Republic  Steel  Corp.,  Republic  Build- 
ing, Cleveland,  Ohio  44101. 

A.  Adherence  Group,  Inc.,  21  West  Street. 
29th  Floor,  New  York,  N.Y.  10006. 

D.    (6)    $1,275.     E.    (9)    $1,275. 

A  Advisors  Inc..  229  Pennsylvania  Avenue 
SE..  Washington.  DC.  20003. 

B.  Electronic  Data  Systems  Corp.,  7171 
Forest  Lane.  Dallas,  Tex.  75230. 

D.    (6)    $500.      E.    (9)    $40. 

A.  Aerospace  Industries  Association  of 
America,  Inc.,  1725  DeSales  Street  NW., 
Washington,  DC.  20036. 

D.   (6)    $11,773.34.     E.    (9)    $11,773.34. 

A.  APL-CIO  Maritime  Committee,  100  In- 
diana Avenue  NW.,  Washington.  D.C.  20001. 
D.    (6)    $4,100.     E.    (9)    $5,334.85. 

A.  Donald  O.  Agger.  DOA  International. 
1225  19th  Street  NW..  Washington,  D.C. 
20030. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW..  Washington.  D.C.  20036  (for 
Aerospatiale,  37  Boulevard  de  Montmorency. 
75016  Paris.  France). 

A.  W.  Eugene  Ainsworth.  1000  16th  Street 
NW..  Washington.  DC.  20036. 

B.  Standard  Oil  Co.  Indiana).  200  East 
Randolph  Drive.  Chicago.  111.  60601. 

D.  (6)   $920.     E.   (9)    $279.96. 

A.  Air  Products  &  Chemicals.  Inc.,  P.O.  Box 
638.  Allentown.  Pa.  18105. 

E.  (9)   $417.10. 

A.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW..  Washington. 
DC.  20006. 

D.  (6)   $16,130.44.     E.  (9)   $16,130.44. 

A.  Aircraft  Owners  &  Pilots  Association, 
P.O.  Box  5800,  Washington,  D.C.  20014. 

E.  (9)    $4,636.24. 

A  Randolf  H.  Aires.  1211  Connecticut 
Avenue  NW..  Suite  802.  Washington.  DC. 
20036. 

B.  Sears.  Roebuck  &  Co.,  Sears  Tower,  Chi- 
cago, 111.  60P84. 

D.   (6)    $650.     E.    (9)    $194.18. 

A.  O.  Colburn  Aker.  Hill  &  Knowlton.  1425 
K  Street  NW..  Washington,  DC.  20005. 

B.  Hill  &  Knowlton.  Inc..  633  Third  Ave- 
nue, New  York,  NY.   10017 

A.  Akin,  Oumo,  Hauer  &  Feld,  1100  Madi- 
son Office  Building.  1155  16th  Street  NW., 
Washington,  DC.  20005. 

B.  Alcan  Ploellne  Co..  1730  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

D.   (6)   $22,000. 

A.  Akin.  Gump.  Hauer  &  Feld.  1100  Madi- 
son Office  Built^ing,  1155  15th  Street  NW., 
Washington,  DC.  20005 


B.  American  Collectors  Association.  Inc., 
4040  West  70th  Street,  Minneapolis,  Minn, 
55435. 

A.  Akin,  Gump.  Hauer  &  Feld,  1100  Madi- 
son Office  Building,  1155  15th  Street  NW., 
Washington.  DC.  20005. 

B.  American  Polygraphs  Association,  3701 
West  Alabama,  Suite  330,  Houston,  Tex. 
77027. 

A.  Akin,  Gump,  Hauer  &  Feld,  1 100  Madison 
Office  Building.  1155  15th  Street  NW..  Wash- 
ington, D.C.  20005. 

B.  Beacon  Oil  Co.,  P.O.  Box  466.  Hanford. 
Calif  93230. 

E.  (9)  $102.75. 

A.  Akin.  Gump,  Hauer  &  Feld,  1100  Madison 
Office  Building.  1155  15th  Street  NW..  Wash- 
ington, DC.  20005. 

B.  Coastal  States  Gas  Producing  Co..  5 
Greenway  Plaza  East.  Houston.  Tex.  77046. 

D,  (6)  $5,300.     E.  (9)  $169.56. 

A.  Akin,  Gump.  Hauer  &  Feld.  1100  Madison 
Office  Building,  1155  15th  Street  NW.,  Wash- 
ington, DC.  20005. 

B.  E  &  J  Gallo  Winery.  P.O.  Box  1130. 
Modesto,  Calif.  95353. 

D.    (6)    $4,900.     E.    (9)    $1,680.71. 

A.  Akin,  Gump,  Hauer  &  Feld,  1100  Madison 
Office  Building,  1155  15th  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  Haskins  &  Sells,  1114  Avenue  of  the 
Americas,  New  York,  N.Y.  10036. 

D.   (6)    $1,200. 

A.  Akin.  Gump.  Hauer  &  Feld.  1100  Madison 
Office  Building.  1155  15th  Street  NW..  Wash- 
ington, D.C.  20005. 

B.  Northwest  Pipeline  Corp.,  315  East  Sec- 
ond South.  Salt  Lake  City.  Utah  84111. 

D.   (6)    $250. 

A.  Akin.  Gump,  Hauer  &  Feld,  1100  Madison 
Office  Building,  1155  15th  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  Sun  Co.,  Inc.,  1608  Walnut  Street. 
Philadelphia.  Pa.  19103. 

D.   (6)    $9,200. 

A.  Akin.  Gump.  Hauer  &  Feld.  1100  Madison 
Office  Building.  1155  15th  Street  NW..  Wash- 
ington. D.C.  20005. 

B.  Sun  Pipe  Line  Co..  P.O.  Box  2039.  Tulsa. 
Okla.  74102. 

D.  (6)   $1,300. 

A.  Akin.  Gump,  Hauer  &  Feld.  lion  Mpdl'on 
Office  Building,  1155  I5th  Street  NW..  Wash- 
ington, D.C.  20005. 

B.  United  Refining  Co,  P.O.  Box  780, 
Warren,  Pa.  16365. 

E.  (9)    $127.25. 

A.  Akin,  Gump,  Hauer  &  Feld.  1100  Madison 
Office  Building.  1155  15th  Street  NW.,  Wash- 
ington. DC.  20005. 

B.  Vickers  Petroleum  Corp.,  P.O.  Box  2240. 
Wichita.  Kans.  67201. 

D.  (6)    $1,500.     E.    (9)    $159  84. 

A.  Alaska  Fund.  Inc..  810  18th  Street  NW., 
Washington,  D.C.  20006. 

E.  (9)    $33,529.93. 

A.  Alcalde.  Henderson.  O'Bannon  &  Kline, 
1911  North  Fort  Myer  Drive,  Suite  1207,  Ross- 
lyn.  Va.  22209. 

B.  Associated  Industries  of  Florida.  203 
South  Adams  Street.  Tallahassee,  Fla.  32302. 

D.  (6)  $200. 

A.  Alcalde.  Henderson.  O'Bannon  &  Kline. 
1911  North  Fort  Myer  Drive.  Suite  1207,  Ross- 
lyn.  Va.  22209. 


B.  Association  of  Local  Transport  Airlines, 
1801  K  Street  NW..  Suite  803.  Washington, 
DC.  20006. 

D.  (6)   $6,912. 

A.  Alcalde.  Henderson.  O'Bannon  &  Kline, 
1911  North  Fort  Myer  Drive,  Suite  1207,  Ross- 
lyn,  Va.  22209. 

B.  Computer  Sciences  Corp  .  1610  North 
Fort  Myer  Drive.  Arlington.  Va.  22209. 

D,  (6)  $3,000. 

A.  Alcalde,  Henderson,  O'Bannon  &  Kline. 
1911  North  Fort  Myer  Drive.  No.  1207,  Ross- 
lyn,  Va.  22209. 

B.  Tampa  Electric  Co.,  P.O.  Box  111.  Tam- 
pa. Fla.  33601. 

D.  (6)  $1,500. 

A.  Alcalde,  Henderson,  O'Bannon  cS:  Kline, 
1911  North  Fort  Myer  Drive,  Suite  1207.  Ross- 
lyn.  Va.  22209. 

B.  Tampa  Port  Authority,  P.O.  Box  2192. 
Tampa.  Fla.  33601. 

D.   (6)  $3,600. 

A.  Alcalde.  Henderson.  O'Bannon  &  Kline. 
1911  North  Fort  Myer  Drive.  Suite  1207.  Ar- 
lUigton,  Va.  22209. 

B.  Jim  Walter  Corp.,  P.O.  Box  22601.  Tam- 
pa. Fla.  33622. 

D.  (6)  $3,000. 

A.  Barbara  Ann  Alderson.  1619  Massachu- 
setts Avenue  NW..  Wa.shlngton,  D.C.  20036. 

B.  American  Paper  Institute.  Inc.,  280 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  Alderson.  Ondov.  Leonard  &  Sween.  105 
East  Oakland  Avenue,  Austin,  Minn.  55912. 

B.  Hormel  Foundation,  Austin.  Minn. 
55912. 

A.  G.  Kenneth  Aldrich.  National  Associa- 
tion of  Manufacturers.  222  South  Prospect 
Avenue.  Park  Ridge.  111.  60068. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $225. 

A.  Willis  W.  Alexander.  American  Bankers 
Association.  1120  Connecticut  Avenue  NW.. 
Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20036. 

D.  (6)  $1,875.     E.  (9)  $36. 

A.  Roger  D.  Allan.  1957  E  Street  NW.. 
Washington.  D.C.  20006. 

B.  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  Maxton  M.  Allcox,  400  First  Street  NW.. 
Room  801,  Washington,  DC.  20001. 

B.  Brotherhood  of  Maintenance  of  Way 
Employes,  12050  Woodward  Avenue,  Detroit. 
Mich.  48203. 

D.  (6)  $3,750. 

A.  Robert  D.  Allen,  2845  Summit  Drive, 
Hillsborough.  Calif.  94010. 

B.  Bechtel  Power  Corp..  50  Beale  Street, 
P.O.  Box  3965.  San  Francisco,  Calif.  94119. 

A.  Alliance  of  American  Insurers,  20  North 
Wacker  Drive,  Chicago,  111.  60606. 

E.  (9)   $12,625. 

A.  Rlcardo  R.  Alvarado.  6108  Fort  Hunt 
Road.  Alexandria.  Va.  22307. 

B.  Lockheed  Corp.,  P.O.  Box  661,  Burbank, 
Calif.  91520. 

D.  (6)  $2,000.  E.  (9)  $550. 

A.  Robert  Alvarez,  317  Pennsylvania  Ave- 
nue SE.,  Washington,  DC.  20003. 
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B  Environmental  Policy  Center,  317  Penn-  A.  American  Land  Title  Association,  1828  A.  American  Trucking  Associations.  Inc., 

sylvanla  Avenue  SE.,  Washington,  D.C.  20003.  L  Street  NW.,  Washington,  D.C.  20036.  1616  P  Street  NW..  Washington.  DC.  20036. 

D.  (6)   $1,350.  E.  (9)  $4,385.  D.    (6)    $10,290.06.     E.    (9)    $65,041.74. 

A   Amalgamated  Transit  Union.  APL-CIO,  A.  American  League  for  International  Se-  A.   American  Veterinary  Medical   Assocla- 

5025    Wisconsin    Avenue    NW.,    Washington,  curity  Assistance.  Suite  4400,  475  L'Enfant  tlon,  1522  K  Street  NW.,  No.  828,  Washing- 


DC.  20210. 

A.  American  Academy  of  Family  Physicians, 
1740  West  92d  Street,  Kansas  City.  Mo.  64114. 
D.  (6)  $1,409.56.     E.  (9)  $1,409.56. 

A.  American  Association  of  Meat  F>roces- 
sors,  224  East  High  Street,  Ellzabethtown. 
Pa.  17022. 

D.  (6)  $460.85.     E.  (9)  $58.09. 


Plaza  SW..  Washington.  D.C.  20024. 
D.  (6)   $5,825.64.     E.   (9)   $5,825.64. 

A.  American  Library  Association,  50  East 
Huron  Street,  Chicago,  111.  60611. 
D.   (6)    $1,019.10.     E.   (9)    $2,838.04. 

A.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111.  60610. 
D.   (6)   $2,981.25.     E.   (9)   $38,013.35. 


A.  American    Bankers    Association.     1120  a.  American  Nuclear  Energy  Council,  1750 

Connecticut  Avenue  NW.,  Washington,  D.C.  k  Street  NW.,  Suite  300.  Washington.  D.C. 

20036.  D.   (6)    $5,733.07.     E.   (9)   $33,030.45. 

D.  (6)  $29,629.55.  E.  (9)   $29,629.55.  

A.    American    Nurses'    Association,    2420 

A.  American  Council  for  Capital  Formation,  pershlng  Road,  Kansas  City,  Mo.  64108. 

1425  K  Street  NW.  Suite  1007,  Washington,  D.  (6)   $6,268.59.     E.  (9)  $6,268.59. 
D.C.  20005. 

D.  (6)  $4,781.     E.  (9)  $845.16. 


A.    American    Optometrlc  Association, 


ton.  DC.  2'^035. 

D.  (6)  $450.     E.  (9)  $37. 

A.  American  Waterways  Operators.  Inc., 
1600  Wilson  Boulevard,  Suite  1101,  Arling- 
ton. Va.  22209. 

D.    (6)    $1,894.86.     E.    (9)    $1,802.70 

A.  Americans  for  Alaska.  Inc..  P.O.  Box  50. 
Reiderwood.  Md.  21139. 

D.    (6)    $20,311.     E.    (9)    $16,459.29. 

A.  Anthony  L.  Anderson.  Sun  Company, 
Inc.,  1800  K  Street  NW.,  Suite  820,  Washing- 
ton. DC.  20006. 

B.  Sun  Co..  Inc..  100  Matsonford  Road. 
Radnor.  Pa.  19087. 

D.  (6)  $6,500.     E.  (9)  $1,450. 

A.   Gwen   A.   Anderson.   American   Sign   & 


A.  American  Council  of  Life  Insurance. 
Inc.,  1850  K  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)  $2,343.     E.  (9)  $570. 

A.  American  Dental  Association.  211  East 
Chicago  Avenue.  Chicago.  111.  60611. 
D.  (6)  $4,573.22.  E.  (9)  $4,573.22. 

A.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue.  Park  Ridge.  111.  60068;  Wash- 
ington offices,  425  13th  Street  NW.,  Washing- 
ton, D.C.  20004. 

D.  (6)  $54,183.    E.  (9)  $54,183. 


Wendell    D     Waldie.    3111    Aloma,    Wichita.  Indicator  Corp..    1721   De  Sales  Street  NW.. 

Kans  67211  Washington.  DC.  20036. 

D    (6)   $1  047.81.     E.  (9)   $1,047.81.  B.  American  Si^n  &  Indicator  Corp..  2310 

^    '  '  '                :  Fancher    Way.    P.O.   Drawer   2727.   Spokane. 

A.    American    P^er    Institute.    Inc.,    260  Wash.  99220                            .,„„o-. 

Madison  Avenue,  N^w  York,  N.Y.  10016.  D     (6)    $1,800.     E^)    $1,058.24 

E.  (9)  $7.25.            ^   Anderson.  Pendleton.  McMahon.  Peet  & 

A.  American  Petroleum  Institute,  2101   L  Donovan,   1000   16th   Street  NW..  Suite  701. 


Street  NW..  Washington.  D.C.  20037. 
D.   (6)  $172,860.     E.   (9)  $156,661. 

A.  American  Physical  Therapy  Association, 
1156  15th  Street  NW.,  Washington,  D.C.  20005. 
D.    (6)  $7,099.58.     E.    (9)  $7,099.58. 

A.  American  Podiatry  Association,  20  Chevy 


A.  American  Federation  of  Labor  and  Con- 
gress of  Industrial   Organizations,  815    16th      chase  Circle.  Washington.  DC.  20015 
Street  NW..  Washington.  D.C.  20006.  ^    (9)  $15  942  73 

E.  (9)  $109,000.46. 


Washington.  DC.  20036. 

B.  Embassy  of  Chile.   1732  Massachusetts 
Avenue  NW..  Washington.  DC.  20036. 

D.  (6)  $3,750.     E.  (9)  $81.06. 

A.  Robert  L.  Anderson.  Deere  &  Co  .  John 
Deere  Road.  Mollne.  Ul.  61265. 

B.  Deere  &  Co..  John  Deere  Road.  Mollne. 
111.  61265. 

A.  Scott  G.  Anderson,  Burlington  North- 


A.  American  Postal  Workers  Union.  AFl^     '^^f^-]^^-    Suite    506^   2000    L    Street    NW 
CIO,  817  14th  Street  NW..  Washington.  DC.      Washington.  D.C.  20036 


20005. 

D.   (6)  $2,517,953.61.     E.   (9)  $122,800.61. 


A.  American  Peed  Manufacturers  Associa- 
tion. 1701  North  Fort  Myer  Drive,  Arlington 
Va.  22209. 

D.  (6)  $300.     E. (9)  $300. 

A.    American    Public    Transit    Association 

A.   American   Frozen    Food   Institute.    919      noo  17th  Street  NW.  Washington.  D.C.  20036 

18th  Street  NW..  Washington,  D.C.  20006.                ^    ,g^  $3210      E    (9)  $2  624 
D.   (6)   $242,949.17.      E.  (9)   $550.  '  

A.    American    Pulpwood    Association,    1619      Anierlca    lioi  16th  Street  NW.,  Washington 

A.  American  Gas  Association,  1515  Wilson      Massachusetts  Avenue  NW..  Washington.  DC      DC  20036 


B.    Burlington    Northern,    Inc.,    176    East 
Fifth  Street,  St.  Paul,  Minn.  55101. 
D.  (6)  $1,900.     E.  (9)  $764. 

A.  William  C.  Anderson.  1101   16th  Street 
NW..  Washington.  DC.  20036. 

B.  Independent  Petroleum  Association  of 


20035. 


Boulevard,  Arlington,  Va.  22209 

D.  (6)  $1,429.78.     E.  (9)  $19,279.78. 

A.  American  Radio  Relay  League.  Inc..  225 

A.  American  Hardware  Manufacturers  As-      y^^^^  street,  Newington.  Conn.  06111. 
soclatlon.  117  East  Palatine  Road.  Palatine.         q    |g>  $3320123. 


E.  (9)  $11.25. 


111.  60067. 
E.  (9)  $1,500. 

A.  American  Hellenic  Institute  Public  Af- 
fairs Committee,  Inc..  1730  K  Street  NW.. 
Washington.  D.C.  20006. 

D. (6)  $575. 

A.  American  Honey  Producers  Association. 
P.O.  Box  368.  Mlnco.  Okla.  73059. 
D.  (6)   $9,768.      E.   (9)   $5,338.11. 


A.  Emmet  Andrews.  American  Postal  Work- 
ers Union.  AFL-CIO.  817  14th  Street  NW.. 
Washington.  DC.  20005. 

B.  American  Postal  Workers  Union.  AFL- 

A.  American  Seed  Trade  Association,  1030      CJO ,817  14th  Street  NW..  Washington.  DC. 


15th  Street  NW..  Suite  964,  Washington,  D.C 
20005. 

E.  (9)  $3,400. 


20005. 

D.  (6)  $7,348.90. 


A.    Itobert    C.    Angel.    1000    Connecticut 

A.  American  Short  Line  Railroad  Associa-      Avenue  NW..  Washington.  DC.  20036. 


tlon,  2000  Massachusetts  Avenue  NW..  Wash- 
ington. DC.  20036. 

D.    (6)  $901.31.     E.    (9)  $901.31. 


A.    American    Surveys,    Embassy    Square, 

A.  American  Hotel  &  Motel  Association,  888  gmte  901    2000   N  Street  NW.,   Washington. 

Seventh  Avenue.  New  York.  N.Y.  10019.  j-,  q  20036. 

D.  (6)  $75,478.18.     E.  (9)  $25,590.40.  g   National  Customs  Brokers  &  Forwarders 

Association  of  America.  Inc.,  One  World  Trade 

A.  American  Humane  Association,  P.O.  Bojf  center  Suite  1109.  New  York,  N.Y.  10048. 

1266,  Denver,  Colo.  80201.  D.    (6)  $244.69.     E.   (9)  $163.03. 

E.  (9)   $1,800.  

A.    American   Textile   Machinery   Assocla- 

A.  American  Institute  of  Merchant  Ship-  tlon,   1730  M  Street  NW..  Washington,  D.C. 

ping.  1625  K  Street  NW.,  Washington,  D.C.  20036. 

20006.  D.  (6)   $607.80. 

E.  (9)  $2,263.36.  

A.  American  Textile  Manufacturers  Instl- 

A.    American    Insurance    Association.    85  tute.  Inc..  Wachovia  Center.  400  South  Try- 
John  Street.  New  York.  N.Y.  10038.  on  Street.  Charlotte.  N.C.  28285. 

D.  (6)  $67,815.25.     E,  (9)  $67,815.25.  D.   (6)  $27,421.97.     E.  (9)  $27,421.97. 


B.  U.S. -Japan  Trade  Council.  1000  Con- 
necticut Avenue  NW.,  Washington,  DC. 
20036. 

D.  (6)  $300. 

A.  Scott  P.  Anger.  1025  Connecticut  Avenue 
NW..  Suite  1206.  Washington.  DC.  20036. 

B.  ENSERCH  Corp..  301  South  Harwood 
Street.  Dallas.  Tex.  75201. 

D.  (6)  $200.     E.  (9)  $50. 

A.  C.  Stephen  Angle.  Marathon  Oil  Co.. 
1800  M  Street  NW..  Suite  975.  Washington. 
DC  20036. 

B,  Marathon  Oil  Co..  Flndlay,  Ohio  46840. 

E.  (9)  $278.43. 

A.  Fred  Armstrong.  1957  E  Street  NW.. 
Washington,  D.C  20006. 
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B.  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  Carl  P.  Arnold,  1100  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  DC.  20037. 

D.  (6)  »8,750.01. 

A.  Carl  P.  Arnold,  1100  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  National  Realty  Committee.  2033  M 
Street  NW..  Washington,  D.C.  20036. 

D.  (6)  $1,083.     E.  (9)  $26. 

A.  Carl  P.  Arnold.  1100  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

B.  Qulntana  Petroleum  Corp..  P.O.  Box 
3331,  Houston,  Tex.  77001. 

E.  (9)  $117. 

A.  Carl  P.  Arnold.  1100  Connecticut  Avenue 
NW..  Washington.  D.C.  20036. 

B.  Qulntana  Refining  Co..  P.O.  Box  3331. 
Houston.  Tex.  77001 . 

E.  (9)  $117. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  Kroger  Co..  1014  Vine  Street.  Cincinnati, 
Ohio  45201. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Marltz,  Inc.,  1355  North  Highway  Drive. 
Penton,  Mo.  63026. 

D.  (6)  $20,450.     E.  (9)  $399.93. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  MPA  Mutual  Insurance  Co.,  1817  West 
Broadway.  Columbia.  Mo.  65201. 

D.  (6)  $1,500.     E.  (9)  $59.10. 

A.  Joseph  Ashooh.  1957  E  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  Associated  General  Contractors  of  Amer- 
ica, 1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Maureen  Aspln,  2030  M  Street  NW., 
Washington,  D.C.  20O36. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington.  D.C.  20036. 

D.  (6)  $1,166.60. 

A.  Associated  Employers,  Inc..  6009  Rlttl- 
man  Plaza,  San  Antonio.  Tex.  78218. 

A.  Associated  General  Contractors  of  Amer- 
ica. 1957  E  Street  NW..  Washington.  DC. 
20006. 

A.  Associated  Third  Class  Mall  Users.  Suite 
e07.  1726  K  Street  NW.,  Washington,  DC. 
20006. 

D.  (6)  $300.     E.  (9)  $300. 

A.  Association  for  the  Improvement  of  the 
Mississippi  River,  c/o  Ramsay  D.  Potts.  1800 
M  Street  NW..  Washington.  DC.  20036. 

E.  (9)  $721.85. 

A.  Association  of  American  Publishers,  1707 
L  Street  NW..  Suite  480.  Washington.  D.C. 
20036. 

D.   (6)    $5,002.60.     E.   (9)    $5,002.60. 

A.  Association  of  American  Railroads. 
American  Railroads  Building  (211).  1920  L 
Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $31,847.34.     E.  (9)  $31,847.34. 

A.  Association  of  American  Veterinary  Med- 
ical Colleges.  1522  K  Street  NW.,  No.  828, 
Washington,  DC.  20005. 

D.  (6)  $100.     E.  (9)  $103. 

A.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1735  DeSales  Street  NW.,  Wash- 
ington. DC.  20036. 

E.  (9)  $46. 


A.  Association  of  Media  Producers,  1707 
L  Street  NW.,  Suite  515,  Washington,  D.C. 
2003(5. 

D.  (6)  $4,000.     E.  (9)  $7,975. 

A.  Association  of  Trial  Lawyers  of  America. 
1050  31st  Street  NW..  Washington.  D.C. 
20007. 

D.  (6)  $7,050.     E.  (9)  $7,050. 

A.  Association  on  Japanese  Textile  Imports, 
Inc..  551  Fifth  Avenue.  New  York,  N.Y.  10017. 

E.  (9)  $250. 

A.  George  J.  Aste,  United  Airlines,  1825 
K  Street  NW.,  No.  607.  Washington,  DC. 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago, 
111.  60666. 

D.  (6)  $1,500.     E.  (9)  $249.62. 

A.  Carl  E.  Atkinson,  United  States  Steel 
Corp.,  818  Connecticut  Avenue  NW.,  Wash- 
ington. D.C.  20006. 

B.  United  States  Steel  Corp..  600  Grant 
Street.  Pittsburgh.  Pa.  15230. 

D.  (6)  $105.     E.  (9)  $106.97. 

A.  Atlantic  Richfield  Co.,  515  South  Plower 
Street,  Los  Angeles.  Calif.  90071. 

E.  (9)   $5,617.65. 

A.  John  D.  Austin,  Jr.,  American  Mining 
Congress.  1100  Ring  Building.  Washington. 
DC. 

B.  American  Mining  Congress,  1100  Ring 
Building.  Washington.  D.C. 

A.  John  S.  Autry.  Johns-ManvlUe  Corp.. 
1025  Connecticut  Avenue  NW..  Suite  214. 
Washington.  D.C.  20036. 

B.  Johns-ManvlUe  Corp.,  P.O.  Box  6108. 
Denver.  Colo.  80217. 

D.  (6)  $1,000.     E.  (9)  $1,000. 

A.  Richard  W.  Averlll.  American  Optometrlc 
Association.  7000  Chippewa  Street.  St.  Louis. 
Mo.  63119. 

B.  American  Ootometrlc  Association,  c  o 
Wendell  D.  Waldle,  3111  Aloma.  Wichita. 
Kans.  67211. 

D.  (6)  $920.     E.  (9)  $175. 

A.  Avon  Products.  Inc..  9  West  57th  Street. 
New  York.  N.Y.  10019. 

E.  (9)  $520. 

A.  David  G.  Axtmann,  5700  Baltimore  Drive. 
No.  48.  La  Mesa,  Calif.  92041. 

B.  San  Diego  Committee  for  a  Human  Life 
Amendment,  Inc.,  256  Wltherspoon  Way, 
Suite  J,  El  Calon.  Calif.  92020. 

D.  (6)  $1,200.  E.  (9)  $125. 

A.  Walter  C.  Ayers.  Virginia  Petroleum  In- 
dustries, 1809  Staples  Mill  Road.  Richmond. 
Va.  23230. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  Craig  H.  Baab.  American  Bar  Associa- 
tion. 1800  M  Street  NW..  Washington.  D.C. 
20036. 

B.  American  Bar  Association.  1155  East 
60th  Street.  Chicago.  111.  60637. 

D.  (6)  $600.     E.  (9)  $100. 

A.  Carl  E.  Bagge.  Coal  Building.  Washing- 
ton. DC.  20036. 

B.  National  Coal  Association,  Coal  Build- 
ing. Washington,  DC.  20036. 

D.    (6)    $1,900.     E.    (9)    $2,744.72. 

A.  George  P.  Bailey,  Jr.,  P.O.  Box  21,  Mont- 
gomery, Ala.  36101. 

B.  Alabama  Railroad  Association,  P.O.  Box 
21,  Montgomery,  Ala.  36101. 

A.  William  W.  Bailey,  1700  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006 


B.  The  Proprietary  Association.  1700  Penn- 
sylvania Avenue  NW..  Washington,  D.C. 
20006. 

D.  (6)  $6,000.     E.  (9)  $148.60. 

A.  David  L.  Balrd,  Jr.,  1025  Connecticut 
Avenue  NW.,  Suite  1014,  Washington,  D.C. 
20036. 

B.  Exxon  Corp..  1251  Avenue  of  the  Amer- 
icas. New  York.  N.Y. 

E.  (9)   $637.13. 

A.  Baker  &  Botts,  1701  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20006. 

B.  Houston  Lighting  and  Power  Co.,  P.O. 
Box    1700,   Houston,   Tex.   77001 

D.   (6)   $750. 

A.  Baker  &  Botts,  1701  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20006. 

B.  PennzoU  Co..  Pennzoll  Place.  P.O.  Box 
2967.  Houston.  Tex.  77002. 

A.  Baker  &  Daniels.  1800  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Independent  Refiners  Association  of 
America,  1801  K  Street  NW..  Washington. 
D.C. 20006. 

D.  (6)  $7,942.     E.  (9)  $19.10. 

A.  Baker.  Hostetler.  Prost  it  Towers.  818 
Connecticut  Avenue  NW..  Washington.  D.C. 
20006 

B.  Sun  Co..  Inc..  100  Matsonford  Road. 
Radnor.  Pa.  19087. 

D.  (6)  $1,000. 

A.  Donald  Baldwin,  Donald  Baldwin  Asso- 
ciates. Suite  906,  1625  I  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  American  Electric  Power  Co.,  2  Broad- 
way, New  York,  N.Y.  10004. 

A.  Donald  Baldwin,  Donald  Baldwin  Asso- 
ciates, Suite  906,  1625  I  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  National  Taxpayers  Union.  325  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $3,600. 

A.  Richard  L.  Baldwin.  225  Main  Street, 
Newlngton,  Conn.  06111. 

B.  The  American  Radio  Relay  League,  Inc., 
225  Main  Street.  Newlngton,  Conn.  06111. 

D.  (6)  $35,000. 

A.  Michael  Baly  III,  American  Gas  Asso- 
ciation, 1515  Wilson  Boulevard,  Arlington, 
Va.  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard.  Arlington.  Va.  22209. 

D.   (6)    $2,800.     E.   (9)    $480.63. 

A.  Robert  D.  Bannister.  National  Associa- 
tion of  Realtors.  925  15th  Street  NW..  Wash- 
ington. D.C.  20005. 

B.  National  Association  of  Realtors,  925 
15th  Street  NW.,  Washington,  DC.  20005; 
430  North  Michigan  Avenue,  Chicago.  111. 
60601. 

D.  (6)  $2,406.25.     E.  (9)  $360.47. 

A.  Will  G.  Barber.  1300  American  Bank 
Tower.  Austin.  Tex  78701. 

B.  Texas  Medical  Association.  1801  North 
Lamar  Boulevard.  Austin.  Tex.  78701. 

D.  (6)  $250.    E.  (9)  $60. 

A.  Wayne  B.  Bardsley.  1775  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Investment  Co.  Institute.  1775  K  Street 
NW..  Washington.  DC.  20006. 

D. (6)  $34. 

A.  Thomas  H.  Barksdale.  Jr..  2101  L  Street 
NW..  Washington.  D.C.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.  (6)   $4,200.     E.  (9)   $685. 
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A.  Roger  H.  Barnard,  National  Association 
of  Federal  Credit  Unions,  1156  16th  Street 
NW..  Suite  329,  Washington,  D.C.  20005. 

B.  National  Association  of  Federal  Credit 
Unions,  1166  15th  Street  NW.,  Suite  329, 
Washington,  D.C.  20005. 

D.  (6)  $200. 

A.  Barnes,  Richardson  &  Colburn,  1819  H 
Street  NW..  Suite  600.  Washington,  D.C. 
20006. 

B.  American  Importers  Association,  420 
Lexington  Avenue.  New  York,  N.Y.  10016. 

E.  (9)  $166.62. 

A.  Larry  P.  Barnett,  Air  Transport  Asso- 
ciation of  America,  1709  New  York  Avenue 
NW.,  Washington.  D.C.  20006. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $1,876. 

A.  Sydney  S.  Baron  &  Co.,  Inc.,  540  Madi- 
son Avenue.  New  York.  N.Y.  10022. 

E.  (9)  $4,000. 

A.  Richard  L.  Barr.  Iowa  Railway  Associa- 
tion. 620  Capital  City  Bank  Building.  Des 
Moines.  Iowa  50309. 

B.  Iowa  Railway  Association.  620  Capital 
City  Bank  Building.  Des  Moines,  Iowa  50309. 

A.  Barrett.  Smith,  Schaplro.  Simon  &  Arm- 
strong. 26  Broadway.  Suite  1400.  New  York. 
N.Y.  10004. 

B.  New  York  Cocoa  Exchange.  Inc..  and  New 
York  Cocoa  Clearing  Association.  Inc..  127 
John  Street.  New  York,  N.Y.  10038. 

E.  (9)  $100. 

A.  Barrett,  Smith,  Schaplro,  Simon  &  Arm- 
strong, 26  Broadway,  Suite  1400.  New  York, 
NY.  10004. 

B.  New  York  Coffee  and  Sugar  Exchange. 
Inc..  and  New  York  Coffee  and  Sugar  C'earing 
Association.  Inc..  Pour  World  Trade  Center. 
New  York.  N.Y.  10048. 

E. (9)  $500. 

A.  Robert  W.  Barrle.  General  Electric  Co.. 
777  14th  Street  NW..  Washington.  DC.  20005. 

B.  General  Electric  Co..  ^I3.'i  Easton  Turn- 
pike. Fairfield.  Conn.  06431. 

D.  (6)  $2,000.     E.  (9)  $500. 

A.  David  S.  Barrows.  1201  Southwest  12th. 
Portland.  Oreg.  97205. 

B.  Association  of  Oregon  and  California 
Land  Grant  Counties.  Douglas  County  Court 
House.  Roseburg.  Oreg.  97470. 

_D.  (6)  $1,200. 

A.  James  P.  Bass,  1101  17th  Street  NW., 
Washington,  DC.  20036. 

B.  American  Airlines.  Inc..  1101  17th  Street 
NW..  Washington.  DC.  20036. 

D.  (6)  $975.     E.  (9)  $145. 

A.  Robert  E.  Bates.  Jr..  1100  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Mobil  Oil  Corp..  150  East  42d  Street. 
New  York.  N.Y.  10017. 

D.  (6)  $1,125. 

A.  Laurie  C.  Batt'e.  1709  New  York  Avenue 
NW..  Suite  801.  Washington.  DC.  20006. 

B.  United  States  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive.  Chicago.  111. 

D.  (6)  $3,031.25. 

A.  John  P.  Battles.  Massachusetts  Petro- 
leum Council.  11  Beacon  Street.  Boston. 
Mass   02108. 

B.  American  Petroleum  Institute.  2101  S 
Street  NW..  Washington.  D.C.  20037. 

D.  (6)  $350.      E.  (9)  $428. 

A.  Batzell.  Nunn  &  Bode.  1523  L  Street 
NW.,  Washington.   DC.  20005. 


B.  Independent  Terminal  Operators  Asso- 
ciation, 1523  L  Street  NW.,  Washington,  D.C. 
20005. 

D.   (6)  $1,376.50. 

A.  Batzell,  Nunn  &  Bode,  1523  L  Street 
NW.,  Washington,  D.C.  20005. 

B.  JOC  Oil.  Inc..  Olympic  Tower.  645  Fifth 
Avenue.  New  York,  N.Y.  10022. 

D.   (6)  $2,336.25. 

A.  Gary  Lee  Bauer.  Direct  Mail/Market- 
ing Association.  Inc..  1730  K  Street  NW., 
Suite  905,  Washington,  D.C.  20006. 

B.  DMMA,  1730  K  Street  NW.,  Suite  905, 
Washington,  D.C.  20006. 

D.  (6)   $3,000.     E.  (9)   $500. 

A.  Richard  H.  Bauer.  1025  Connecticut 
Avenue  NW.,  No.  1014.  Washington,  D.C. 
20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Ameri- 
cas, New  York,  N.Y. 

E.  (9)  $567.03. 

A.  John  N.  Bauman.  312  Barr  Building. 
910  17th  Street  NW..  Washington.  D.C.  20006. 

B.  White  Consolidated  Industries.  Inc.. 
11770  Berea  Road.  Cleveland.  Ohio  44111. 

D.   (6)    $5,000.     E.   (9)    $802.10. 

A.  Marvella  Bayh.  American  Cancer  So- 
ciety. Inc..  1875  Connecticut  Avenue.  Suite 
1018.  Washington,  D.C.  20009. 

B.  American  Cancer  Society,  777  Third 
Avenue,  New  York,  N.Y.   10017. 

D.   (6)     $1,769.     E.   (9)    $1,083.24. 

A.  Bruce  A.  Beam.  Appalachian  Power  Co., 
40  Franklin  Road  SW..  Roanoke.  Va.  24011. 

B.  Appalachian  Power  Co..  40  Franklin 
Road  SW..  Roanoke.  Va.  24011. 

D.   (6)    $269.28.     E.    (9)    $198.20. 

A.  John  E.  Bearer.  1001  Broad  Street, 
Johnstown,  Pa.   15907. 

B.  GPU  Service  Corp.,  260  Cherry  Hill  Road, 
Parslppany,  N.J.  07054. 

D.   (6)    $2,652.18.     E.    (9)     $2,382.45. 

A.  Donald  S.  Beattle,  Railway  Labor  Execu- 
tives' Association.  400  First  Street  NW., 
Washington,   D.C.   20001. 

B.  Railway  Labor  Executives'  Association, 
400  First  Street  NW.,  Washington,  D.C.  20001. 

D.   (6)  $2,490.31. 

A.  Christine  T.  Beatty,  1730  Rhode  Island 
Avenue  NW.,  Suite  911.  Washington.  D.C. 
20036. 

B.  St.  Joe  Minerals  Corp..  250  Park  Avenue. 
New  York.  N.Y.  10017. 

D.   (6)    $2,410.     E.    (9)    $38.72. 

A.  Alexander  B.  Bell.  9618  Cottrell  Ter- 
race. Silver  Spring.  Md.  20903. 

B.  United  Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  and  Pipe  Fit- 
ting Industry  of  the  United  States  and 
Canada.  901  Massachusetts  Avenue  NW.. 
Washington  20001. 

D.  (6)  $3,750.     E.  (9)  $80.70. 

A.  James  P.  Bell.  Jones.  Day.  Reavis  & 
Pogue.  1100  Connecticut  Avenue  NW..  Wash- 
ington. D.C.  20036. 

B.  Conference  of  State  Bank  Supervisors. 
1015  18th  Street  NW..  Washington.  DC. 
20036. 

A.  Winston  Everett  Bell.  P.O.  Box  5463. 
Las  Vegas,  Nev.  89102. 

A.  C.  Thomas  Bendorf,  1620  I  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Association  of  Trial  Lawyers  of 
America,  1050  31st  Street  NW.,  Washington, 
DC.  20007. 

D.  (6)  $3,000.     E.  (9)  $100. 


A.  C.  Robert  Benedict.  603  PennsylTanla 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  American  Osteopathic  Hospital  Associa- 
tion, 930  Bussee  Highway  Park  Ridge,  ni. 
60068. 

D.  (6)  $1,250.     E.  (9)  $461. 

A.  Bruce  Benefield,  TRW.  Inc..  2030  If 
Street  NW.,  No.  800.  Washington,  DC.  20036. 

B.  TRW.  Inc.,  Suite  800,  2030  U  Street 
NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,000. 

A.  Kenneth  U.  Benjamin,  Jr.,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Medical  Association,  535 
North  Dearborn  Street,  Chicago.  111.  60610. 

D.  (6)  $2,887.50.     E.  (9)  $663. 

A.  Douglas  P.  Bennett,  1776  P  Street  NW., 
Washington,  D.C.  20006. 

B.  Association  of  Executive  Recruiting 
Consultants,  Inc.,  30  Rockefeller  Plaza,  New 
York,  N.Y.  10020. 

D.  (6)  $600.     E.  (9)  $320.37. 

A.  Douglas  P.  Bennett.  1776  P  Street  NW.. 
Washington,  D.C.  20006. 

B.  Eugene  C.  Cashman,  141  West  Jackson 
Boulevard.  Chicago.  111.  60604. 

A.  Douglas  P.  Bennett.  1776  P  Street  NW.. 
Washington.  D.C.  20006. 

B.  National  Restaurant  Association.  Suite 
850.  1850  K  Street  NW.,  Washington.  D.C. 
20006. 

D.  (6)  $1,466.29.     E.  (9)  $693.95. 

A.  Kathleen  M.  Bennett,  Crown  Zeller- 
bach,  1660  L  Street  NW..  Suite  915.  Wash- 
ington. DC.  20036. 

B.  Crown  Zellerbach.  One  Bush  Street. 
San  Francisco.  Calif.  94119. 

E.  (9)  $260. 

A.  William  C.  Betmett.  Jr..  1026  Connecti- 
cut Avenue  NW..  Washington.  DC.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  $1,080.      E.  (9)  $69. 

A.  Nancy  C.  Benson,  1625  I  Street  NW.. 
Suite  401,  Washington,  D.C.  20006. 

B.  American  Cyanamld  Co.,  Wayne.  N.J. 
07470. 

D.  (6)  $142.     E.  (9)  $82.05. 

A.  Kenneth  W.  Bergen.  Bingham.  Dana  & 
Gould.  100  Federal  Street.  Boston.  Mass. 
02110. 

B.  The  First  National  Bank  of  Boston.  100 
Federal  Street.  Boston.  Mass.  02110. 

D.  (6)   $100.     E.  (9)  $27.75. 

A.  Berman  &  Associates.  1776  K  Street  NW.. 
Suite  701.  Washington.  D.C.  20006. 

B.  Sydney  S.  Baron  &  Co..  Inc..  540  Madison 
Avenue.  New  York.  N.Y.  10022. 

D.  (6)  $4,000. 

A.  Berman  &  Associates.  1776  K  Street  NW.. 
Suite  701.  Washington.  DC.  20006. 

B.  CNA  Financial  Corp..  CNA  Plaza.  Chi- 
cago. 111.  60695. 

D.  (6)  $2,500. 

A.  Berman  &.  Associates.  1776  K  Street  NW.. 
Suite  701.  Washington.  D.C.  20006. 

B.  Dutcher  Industries.  7617  Convoy  Court, 
San  Diego,  Calif.  921 1 1 . 

D.  (6)  $3,000. 

A.  Berman  &  Associates.  1776  K  Street  NW.. 
Suite  701.  Washington.  DC.  20006. 

B.  Loews  Corp..  666  Fifth  Avenue.  New 
York.  N.Y.  10019. 

D.  (6)   $3,000. 

A.  Berman  &  Associates.  1776  K  Street  NW.. 
Washington.  DC.  20006. 
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B.  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  Carl  P.  Arnold,  1100  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  DC.  20037. 

D.  (6)  »8,750.01. 

A.  Carl  P.  Arnold,  1100  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  National  Realty  Committee.  2033  M 
Street  NW..  Washington,  D.C.  20036. 

D.  (6)  $1,083.     E.  (9)  $26. 

A.  Carl  P.  Arnold.  1100  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

B.  Qulntana  Petroleum  Corp..  P.O.  Box 
3331,  Houston,  Tex.  77001. 

E.  (9)  $117. 

A.  Carl  P.  Arnold.  1100  Connecticut  Avenue 
NW..  Washington.  D.C.  20036. 

B.  Qulntana  Refining  Co..  P.O.  Box  3331. 
Houston.  Tex.  77001 . 

E.  (9)  $117. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  Kroger  Co..  1014  Vine  Street.  Cincinnati, 
Ohio  45201. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Marltz,  Inc.,  1355  North  Highway  Drive. 
Penton,  Mo.  63026. 

D.  (6)  $20,450.     E.  (9)  $399.93. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  MPA  Mutual  Insurance  Co.,  1817  West 
Broadway.  Columbia.  Mo.  65201. 

D.  (6)  $1,500.     E.  (9)  $59.10. 

A.  Joseph  Ashooh.  1957  E  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  Associated  General  Contractors  of  Amer- 
ica, 1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Maureen  Aspln,  2030  M  Street  NW., 
Washington,  D.C.  20O36. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington.  D.C.  20036. 

D.  (6)  $1,166.60. 

A.  Associated  Employers,  Inc..  6009  Rlttl- 
man  Plaza,  San  Antonio.  Tex.  78218. 

A.  Associated  General  Contractors  of  Amer- 
ica. 1957  E  Street  NW..  Washington.  DC. 
20006. 

A.  Associated  Third  Class  Mall  Users.  Suite 
e07.  1726  K  Street  NW.,  Washington,  DC. 
20006. 

D.  (6)  $300.     E.  (9)  $300. 

A.  Association  for  the  Improvement  of  the 
Mississippi  River,  c/o  Ramsay  D.  Potts.  1800 
M  Street  NW..  Washington.  DC.  20036. 

E.  (9)  $721.85. 

A.  Association  of  American  Publishers,  1707 
L  Street  NW..  Suite  480.  Washington.  D.C. 
20036. 

D.   (6)    $5,002.60.     E.   (9)    $5,002.60. 

A.  Association  of  American  Railroads. 
American  Railroads  Building  (211).  1920  L 
Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $31,847.34.     E.  (9)  $31,847.34. 

A.  Association  of  American  Veterinary  Med- 
ical Colleges.  1522  K  Street  NW.,  No.  828, 
Washington,  DC.  20005. 

D.  (6)  $100.     E.  (9)  $103. 

A.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1735  DeSales  Street  NW.,  Wash- 
ington. DC.  20036. 

E.  (9)  $46. 


A.  Association  of  Media  Producers,  1707 
L  Street  NW.,  Suite  515,  Washington,  D.C. 
2003(5. 

D.  (6)  $4,000.     E.  (9)  $7,975. 

A.  Association  of  Trial  Lawyers  of  America. 
1050  31st  Street  NW..  Washington.  D.C. 
20007. 

D.  (6)  $7,050.     E.  (9)  $7,050. 

A.  Association  on  Japanese  Textile  Imports, 
Inc..  551  Fifth  Avenue.  New  York,  N.Y.  10017. 

E.  (9)  $250. 

A.  George  J.  Aste,  United  Airlines,  1825 
K  Street  NW.,  No.  607.  Washington,  DC. 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago, 
111.  60666. 

D.  (6)  $1,500.     E.  (9)  $249.62. 

A.  Carl  E.  Atkinson,  United  States  Steel 
Corp.,  818  Connecticut  Avenue  NW.,  Wash- 
ington. D.C.  20006. 

B.  United  States  Steel  Corp..  600  Grant 
Street.  Pittsburgh.  Pa.  15230. 

D.  (6)  $105.     E.  (9)  $106.97. 

A.  Atlantic  Richfield  Co.,  515  South  Plower 
Street,  Los  Angeles.  Calif.  90071. 

E.  (9)   $5,617.65. 

A.  John  D.  Austin,  Jr.,  American  Mining 
Congress.  1100  Ring  Building.  Washington. 
DC. 

B.  American  Mining  Congress,  1100  Ring 
Building.  Washington.  D.C. 

A.  John  S.  Autry.  Johns-ManvlUe  Corp.. 
1025  Connecticut  Avenue  NW..  Suite  214. 
Washington.  D.C.  20036. 

B.  Johns-ManvlUe  Corp.,  P.O.  Box  6108. 
Denver.  Colo.  80217. 

D.  (6)  $1,000.     E.  (9)  $1,000. 

A.  Richard  W.  Averlll.  American  Optometrlc 
Association.  7000  Chippewa  Street.  St.  Louis. 
Mo.  63119. 

B.  American  Ootometrlc  Association,  c  o 
Wendell  D.  Waldle,  3111  Aloma.  Wichita. 
Kans.  67211. 

D.  (6)  $920.     E.  (9)  $175. 

A.  Avon  Products.  Inc..  9  West  57th  Street. 
New  York.  N.Y.  10019. 

E.  (9)  $520. 

A.  David  G.  Axtmann,  5700  Baltimore  Drive. 
No.  48.  La  Mesa,  Calif.  92041. 

B.  San  Diego  Committee  for  a  Human  Life 
Amendment,  Inc.,  256  Wltherspoon  Way, 
Suite  J,  El  Calon.  Calif.  92020. 

D.  (6)  $1,200.  E.  (9)  $125. 

A.  Walter  C.  Ayers.  Virginia  Petroleum  In- 
dustries, 1809  Staples  Mill  Road.  Richmond. 
Va.  23230. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  Craig  H.  Baab.  American  Bar  Associa- 
tion. 1800  M  Street  NW..  Washington.  D.C. 
20036. 

B.  American  Bar  Association.  1155  East 
60th  Street.  Chicago.  111.  60637. 

D.  (6)  $600.     E.  (9)  $100. 

A.  Carl  E.  Bagge.  Coal  Building.  Washing- 
ton. DC.  20036. 

B.  National  Coal  Association,  Coal  Build- 
ing. Washington,  DC.  20036. 

D.    (6)    $1,900.     E.    (9)    $2,744.72. 

A.  George  P.  Bailey,  Jr.,  P.O.  Box  21,  Mont- 
gomery, Ala.  36101. 

B.  Alabama  Railroad  Association,  P.O.  Box 
21,  Montgomery,  Ala.  36101. 

A.  William  W.  Bailey,  1700  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006 


B.  The  Proprietary  Association.  1700  Penn- 
sylvania Avenue  NW..  Washington,  D.C. 
20006. 

D.  (6)  $6,000.     E.  (9)  $148.60. 

A.  David  L.  Balrd,  Jr.,  1025  Connecticut 
Avenue  NW.,  Suite  1014,  Washington,  D.C. 
20036. 

B.  Exxon  Corp..  1251  Avenue  of  the  Amer- 
icas. New  York.  N.Y. 

E.  (9)   $637.13. 

A.  Baker  &  Botts,  1701  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20006. 

B.  Houston  Lighting  and  Power  Co.,  P.O. 
Box    1700,   Houston,   Tex.   77001 

D.   (6)   $750. 

A.  Baker  &  Botts,  1701  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20006. 

B.  PennzoU  Co..  Pennzoll  Place.  P.O.  Box 
2967.  Houston.  Tex.  77002. 

A.  Baker  &  Daniels.  1800  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Independent  Refiners  Association  of 
America,  1801  K  Street  NW..  Washington. 
D.C. 20006. 

D.  (6)  $7,942.     E.  (9)  $19.10. 

A.  Baker.  Hostetler.  Prost  it  Towers.  818 
Connecticut  Avenue  NW..  Washington.  D.C. 
20006 

B.  Sun  Co..  Inc..  100  Matsonford  Road. 
Radnor.  Pa.  19087. 

D.  (6)  $1,000. 

A.  Donald  Baldwin,  Donald  Baldwin  Asso- 
ciates. Suite  906,  1625  I  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  American  Electric  Power  Co.,  2  Broad- 
way, New  York,  N.Y.  10004. 

A.  Donald  Baldwin,  Donald  Baldwin  Asso- 
ciates, Suite  906,  1625  I  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  National  Taxpayers  Union.  325  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $3,600. 

A.  Richard  L.  Baldwin.  225  Main  Street, 
Newlngton,  Conn.  06111. 

B.  The  American  Radio  Relay  League,  Inc., 
225  Main  Street.  Newlngton,  Conn.  06111. 

D.  (6)  $35,000. 

A.  Michael  Baly  III,  American  Gas  Asso- 
ciation, 1515  Wilson  Boulevard,  Arlington, 
Va.  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard.  Arlington.  Va.  22209. 

D.   (6)    $2,800.     E.   (9)    $480.63. 

A.  Robert  D.  Bannister.  National  Associa- 
tion of  Realtors.  925  15th  Street  NW..  Wash- 
ington. D.C.  20005. 

B.  National  Association  of  Realtors,  925 
15th  Street  NW.,  Washington,  DC.  20005; 
430  North  Michigan  Avenue,  Chicago.  111. 
60601. 

D.  (6)  $2,406.25.     E.  (9)  $360.47. 

A.  Will  G.  Barber.  1300  American  Bank 
Tower.  Austin.  Tex  78701. 

B.  Texas  Medical  Association.  1801  North 
Lamar  Boulevard.  Austin.  Tex.  78701. 

D.  (6)  $250.    E.  (9)  $60. 

A.  Wayne  B.  Bardsley.  1775  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Investment  Co.  Institute.  1775  K  Street 
NW..  Washington.  DC.  20006. 

D. (6)  $34. 

A.  Thomas  H.  Barksdale.  Jr..  2101  L  Street 
NW..  Washington.  D.C.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.  (6)   $4,200.     E.  (9)   $685. 
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A.  Roger  H.  Barnard,  National  Association 
of  Federal  Credit  Unions,  1156  16th  Street 
NW..  Suite  329,  Washington,  D.C.  20005. 

B.  National  Association  of  Federal  Credit 
Unions,  1166  15th  Street  NW.,  Suite  329, 
Washington,  D.C.  20005. 

D.  (6)  $200. 

A.  Barnes,  Richardson  &  Colburn,  1819  H 
Street  NW..  Suite  600.  Washington,  D.C. 
20006. 

B.  American  Importers  Association,  420 
Lexington  Avenue.  New  York,  N.Y.  10016. 

E.  (9)  $166.62. 

A.  Larry  P.  Barnett,  Air  Transport  Asso- 
ciation of  America,  1709  New  York  Avenue 
NW.,  Washington.  D.C.  20006. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $1,876. 

A.  Sydney  S.  Baron  &  Co.,  Inc.,  540  Madi- 
son Avenue.  New  York.  N.Y.  10022. 

E.  (9)  $4,000. 

A.  Richard  L.  Barr.  Iowa  Railway  Associa- 
tion. 620  Capital  City  Bank  Building.  Des 
Moines.  Iowa  50309. 

B.  Iowa  Railway  Association.  620  Capital 
City  Bank  Building.  Des  Moines,  Iowa  50309. 

A.  Barrett.  Smith,  Schaplro.  Simon  &  Arm- 
strong. 26  Broadway.  Suite  1400.  New  York. 
N.Y.  10004. 

B.  New  York  Cocoa  Exchange.  Inc..  and  New 
York  Cocoa  Clearing  Association.  Inc..  127 
John  Street.  New  York,  N.Y.  10038. 

E.  (9)  $100. 

A.  Barrett,  Smith,  Schaplro,  Simon  &  Arm- 
strong, 26  Broadway,  Suite  1400.  New  York, 
NY.  10004. 

B.  New  York  Coffee  and  Sugar  Exchange. 
Inc..  and  New  York  Coffee  and  Sugar  C'earing 
Association.  Inc..  Pour  World  Trade  Center. 
New  York.  N.Y.  10048. 

E. (9)  $500. 

A.  Robert  W.  Barrle.  General  Electric  Co.. 
777  14th  Street  NW..  Washington.  DC.  20005. 

B.  General  Electric  Co..  ^I3.'i  Easton  Turn- 
pike. Fairfield.  Conn.  06431. 

D.  (6)  $2,000.     E.  (9)  $500. 

A.  David  S.  Barrows.  1201  Southwest  12th. 
Portland.  Oreg.  97205. 

B.  Association  of  Oregon  and  California 
Land  Grant  Counties.  Douglas  County  Court 
House.  Roseburg.  Oreg.  97470. 

_D.  (6)  $1,200. 

A.  James  P.  Bass,  1101  17th  Street  NW., 
Washington,  DC.  20036. 

B.  American  Airlines.  Inc..  1101  17th  Street 
NW..  Washington.  DC.  20036. 

D.  (6)  $975.     E.  (9)  $145. 

A.  Robert  E.  Bates.  Jr..  1100  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Mobil  Oil  Corp..  150  East  42d  Street. 
New  York.  N.Y.  10017. 

D.  (6)  $1,125. 

A.  Laurie  C.  Batt'e.  1709  New  York  Avenue 
NW..  Suite  801.  Washington.  DC.  20006. 

B.  United  States  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive.  Chicago.  111. 

D.  (6)  $3,031.25. 

A.  John  P.  Battles.  Massachusetts  Petro- 
leum Council.  11  Beacon  Street.  Boston. 
Mass   02108. 

B.  American  Petroleum  Institute.  2101  S 
Street  NW..  Washington.  D.C.  20037. 

D.  (6)  $350.      E.  (9)  $428. 

A.  Batzell.  Nunn  &  Bode.  1523  L  Street 
NW.,  Washington.   DC.  20005. 


B.  Independent  Terminal  Operators  Asso- 
ciation, 1523  L  Street  NW.,  Washington,  D.C. 
20005. 

D.   (6)  $1,376.50. 

A.  Batzell,  Nunn  &  Bode,  1523  L  Street 
NW.,  Washington,  D.C.  20005. 

B.  JOC  Oil.  Inc..  Olympic  Tower.  645  Fifth 
Avenue.  New  York,  N.Y.  10022. 

D.   (6)  $2,336.25. 

A.  Gary  Lee  Bauer.  Direct  Mail/Market- 
ing Association.  Inc..  1730  K  Street  NW., 
Suite  905,  Washington,  D.C.  20006. 

B.  DMMA,  1730  K  Street  NW.,  Suite  905, 
Washington,  D.C.  20006. 

D.  (6)   $3,000.     E.  (9)   $500. 

A.  Richard  H.  Bauer.  1025  Connecticut 
Avenue  NW.,  No.  1014.  Washington,  D.C. 
20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Ameri- 
cas, New  York,  N.Y. 

E.  (9)  $567.03. 

A.  John  N.  Bauman.  312  Barr  Building. 
910  17th  Street  NW..  Washington.  D.C.  20006. 

B.  White  Consolidated  Industries.  Inc.. 
11770  Berea  Road.  Cleveland.  Ohio  44111. 

D.   (6)    $5,000.     E.   (9)    $802.10. 

A.  Marvella  Bayh.  American  Cancer  So- 
ciety. Inc..  1875  Connecticut  Avenue.  Suite 
1018.  Washington,  D.C.  20009. 

B.  American  Cancer  Society,  777  Third 
Avenue,  New  York,  N.Y.   10017. 

D.   (6)     $1,769.     E.   (9)    $1,083.24. 

A.  Bruce  A.  Beam.  Appalachian  Power  Co., 
40  Franklin  Road  SW..  Roanoke.  Va.  24011. 

B.  Appalachian  Power  Co..  40  Franklin 
Road  SW..  Roanoke.  Va.  24011. 

D.   (6)    $269.28.     E.    (9)    $198.20. 

A.  John  E.  Bearer.  1001  Broad  Street, 
Johnstown,  Pa.   15907. 

B.  GPU  Service  Corp.,  260  Cherry  Hill  Road, 
Parslppany,  N.J.  07054. 

D.   (6)    $2,652.18.     E.    (9)     $2,382.45. 

A.  Donald  S.  Beattle,  Railway  Labor  Execu- 
tives' Association.  400  First  Street  NW., 
Washington,   D.C.   20001. 

B.  Railway  Labor  Executives'  Association, 
400  First  Street  NW.,  Washington,  D.C.  20001. 

D.   (6)  $2,490.31. 

A.  Christine  T.  Beatty,  1730  Rhode  Island 
Avenue  NW.,  Suite  911.  Washington.  D.C. 
20036. 

B.  St.  Joe  Minerals  Corp..  250  Park  Avenue. 
New  York.  N.Y.  10017. 

D.   (6)    $2,410.     E.    (9)    $38.72. 

A.  Alexander  B.  Bell.  9618  Cottrell  Ter- 
race. Silver  Spring.  Md.  20903. 

B.  United  Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  and  Pipe  Fit- 
ting Industry  of  the  United  States  and 
Canada.  901  Massachusetts  Avenue  NW.. 
Washington  20001. 

D.  (6)  $3,750.     E.  (9)  $80.70. 

A.  James  P.  Bell.  Jones.  Day.  Reavis  & 
Pogue.  1100  Connecticut  Avenue  NW..  Wash- 
ington. D.C.  20036. 

B.  Conference  of  State  Bank  Supervisors. 
1015  18th  Street  NW..  Washington.  DC. 
20036. 

A.  Winston  Everett  Bell.  P.O.  Box  5463. 
Las  Vegas,  Nev.  89102. 

A.  C.  Thomas  Bendorf,  1620  I  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Association  of  Trial  Lawyers  of 
America,  1050  31st  Street  NW.,  Washington, 
DC.  20007. 

D.  (6)  $3,000.     E.  (9)  $100. 


A.  C.  Robert  Benedict.  603  PennsylTanla 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  American  Osteopathic  Hospital  Associa- 
tion, 930  Bussee  Highway  Park  Ridge,  ni. 
60068. 

D.  (6)  $1,250.     E.  (9)  $461. 

A.  Bruce  Benefield,  TRW.  Inc..  2030  If 
Street  NW.,  No.  800.  Washington,  DC.  20036. 

B.  TRW.  Inc.,  Suite  800,  2030  U  Street 
NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,000. 

A.  Kenneth  U.  Benjamin,  Jr.,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Medical  Association,  535 
North  Dearborn  Street,  Chicago.  111.  60610. 

D.  (6)  $2,887.50.     E.  (9)  $663. 

A.  Douglas  P.  Bennett,  1776  P  Street  NW., 
Washington,  D.C.  20006. 

B.  Association  of  Executive  Recruiting 
Consultants,  Inc.,  30  Rockefeller  Plaza,  New 
York,  N.Y.  10020. 

D.  (6)  $600.     E.  (9)  $320.37. 

A.  Douglas  P.  Bennett.  1776  P  Street  NW.. 
Washington,  D.C.  20006. 

B.  Eugene  C.  Cashman,  141  West  Jackson 
Boulevard.  Chicago.  111.  60604. 

A.  Douglas  P.  Bennett.  1776  P  Street  NW.. 
Washington.  D.C.  20006. 

B.  National  Restaurant  Association.  Suite 
850.  1850  K  Street  NW.,  Washington.  D.C. 
20006. 

D.  (6)  $1,466.29.     E.  (9)  $693.95. 

A.  Kathleen  M.  Bennett,  Crown  Zeller- 
bach,  1660  L  Street  NW..  Suite  915.  Wash- 
ington. DC.  20036. 

B.  Crown  Zellerbach.  One  Bush  Street. 
San  Francisco.  Calif.  94119. 

E.  (9)  $260. 

A.  William  C.  Betmett.  Jr..  1026  Connecti- 
cut Avenue  NW..  Washington.  DC.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  $1,080.      E.  (9)  $69. 

A.  Nancy  C.  Benson,  1625  I  Street  NW.. 
Suite  401,  Washington,  D.C.  20006. 

B.  American  Cyanamld  Co.,  Wayne.  N.J. 
07470. 

D.  (6)  $142.     E.  (9)  $82.05. 

A.  Kenneth  W.  Bergen.  Bingham.  Dana  & 
Gould.  100  Federal  Street.  Boston.  Mass. 
02110. 

B.  The  First  National  Bank  of  Boston.  100 
Federal  Street.  Boston.  Mass.  02110. 

D.  (6)   $100.     E.  (9)  $27.75. 

A.  Berman  &  Associates.  1776  K  Street  NW.. 
Suite  701.  Washington.  D.C.  20006. 

B.  Sydney  S.  Baron  &  Co..  Inc..  540  Madison 
Avenue.  New  York.  N.Y.  10022. 

D.  (6)  $4,000. 

A.  Berman  &  Associates.  1776  K  Street  NW.. 
Suite  701.  Washington.  DC.  20006. 

B.  CNA  Financial  Corp..  CNA  Plaza.  Chi- 
cago. 111.  60695. 

D.  (6)  $2,500. 

A.  Berman  &.  Associates.  1776  K  Street  NW.. 
Suite  701.  Washington.  D.C.  20006. 

B.  Dutcher  Industries.  7617  Convoy  Court, 
San  Diego,  Calif.  921 1 1 . 

D.  (6)  $3,000. 

A.  Berman  &  Associates.  1776  K  Street  NW.. 
Suite  701.  Washington.  DC.  20006. 

B.  Loews  Corp..  666  Fifth  Avenue.  New 
York.  N.Y.  10019. 

D.  (6)   $3,000. 

A.  Berman  &  Associates.  1776  K  Street  NW.. 
Washington.  DC.  20006. 
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B.     Warner     Communications,     Inc.,     75 
Rockefeller  Plaza.  New  Yorlc,  N.Y.  10019. 
D.  (6)  $12,000. 

A.  Ellen  Herman,  Energy  Policy  Task  Force 
of  Consumer  Federation  of  America,  1012 
14th  Street  NW.,  Washington.  D.C.  20005. 

B.  Energy  Policy  Task  Force  of  Consumer 
Federation  of  America,  1012  14th  Street  NW.. 
Washington,  D.C.  20005. 

D.  (6)  $1,350.     E.  (9)  $75. 

A.  Arthur  S.  Berner.  Inexco  Oil  Co.,  Suite 
1900,  1100  Milam  Building.  Houston,  Tex. 
77002. 

B.  Inexco  Oil  Co.,  1100  Milam  Building, 
Suite  1900,  Houston,  Tex.  77002. 

A.  Berry.  Epstein,  Sandstrom  &  Blatch- 
ford,  1700  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  200O6. 

B.  Centre  National  Interprofessional  de 
I'Economle  Laltlere,  10  Avenue  de  Messlne, 
75008  Paris,  France. 

D.   (6)   $2,400. 

A.  Berry,  Epstein,  Sandstrom  &  Blatch- 
ford,  1700  Pennsylvania  Avenue  NW.,  Wash- 
Intgon.  D.C.  20006. 

B.  East-West  Trade  Council.  1700  Penn- 
sylvania Avenue  NW.  Washington,  D.C. 
20006. 

D.  (6)  $4,800. 

A.  Berry,  Epstein,  Sandstrom  &  Blatch- 
ford,  1700  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

B.  Energy  Consumers  and  Producers  As- 
sociation. Petroleum  Plaza.  Box  1726. 
Seminole.  Okla.  74868. 

D.  (6)  $2,502.     E.  (9)  $21.51. 

A.  Berry,  Epstein,  Sandstrom  &  Blatch- 
ford,  1700  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

B.  Meat  Products  Group,  American  Im- 
porters Association,  420  Lexington  Avenue, 
New  York,  N.Y.  10017. 

E.  (9)  $921.20. 

A.  Berry.  Epstein,  Sandstrom  &  Blatch- 
ford.  1700  Pennsylvania  Avenue  NW..  Wash- 
ington. DC.  20006. 

B.  National  Pest  Control  Association.  8150 
Leesburg  Pike.  Vienna.  Va. 

E.  (9)  $117.90. 

A.  Berry,  Epstein,  Sandstrom  &  Blatch- 
ford,  1700  Pennsylvania  Avenue  NW.,  Wash- 
Intgon,  D.C.  20006. 

B.  Orkln  Exterminating  Co..  Inc.,  2170 
Piedmont  Road  NE..  Atlanta,  Oa.  30324. 

A.  Robert  A.  Best,  475  L'Enfant  Plaza  SW., 
Suite  4400,  Washington,  D.C.  20024. 

B.  American  League  for  International  Se- 
curity Assistance.  Inc.  (ALISA).  475  L'Enfant 
Plaza  SW..  Suite  4400,  Washington,  D.C. 
20024. 

D.  (6)  $1,500.     E.  (9)  $943.89. 

A.  Robert  A.  Best.  475  L'Enfant  Plaza  SW.. 
Suite  4400.  Washington,  D.C.  20024. 

B.  TADCO  Enterprises,  Inc.,  1625  I  Street 
NW..  Washington,  D.C.  20006;  and  Archer- 
Danlels-Mldland  Co.,  Decatur,  111    62525 

D.  (6)  $600.     E.  (9)  $25.24. 

A.  Robert  L.  Bevan,  American  Bankers  As- 
sociation, 1120  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW.,  Washington,  DC 
20036. 

D.  (6)  $476.     E.  (9)  $284.80. 

A.  Beverldge.  Fairbanks  &  Diamond.  One 
Parragut  Square  South,  Washington,  DC. 
20006. 


B.  Alaska  Movers  Association,  10777  Main 
Street,  Suite  205,  Bellevue,  Wash.  98004. 
D.  (6)  $1,500. 

A.  Beverldge.  Fairbanks  &  Diamond,  One 
Farragut  Square  South,  Washington.  D.C. 
20006. 

B.  International  Paper  Inc.,  1620  I  Street 
NW.,  Suite  700,  Washington,  D.C.  20006. 

A.  Beverldge,  Fairbanks  &  Diamond,  One 
Parragut  Square  South,  Washington,  D.C. 
20006. 

B.  Moving  &  Storage  Association  of 
Hawaii.  P.O.  Box  17865.  Honolulu,  Hawaii 
96817. 

A.  Beverldge.  Fairbanks  &  Diamond,  One 
Farragut  Square  South,  Washington,  D.C. 
20006. 

B.  New  England  Power  Co.,  20  Turnpike 
Road.  Westborough,  Mass.  01581. 

D.  (6)  $2,000. 

A.  Beverldge.  Fairbanks  &  Diamond.  1  Far- 
ragut Square  South.  Washington,  D.C.  20006. 

B.  Society  of  Plastics,  Inc.,  1150  17th  Street 
NW.,  Suite  1000.  Washington.  DC.  20036. 

A.  Beverldge.  Fairbanks  &  Diamond.  1  Far- 
ragut Square  South.  Washington,  DC.  20006. 

B.  SoGen  Swiss  International  Corp..  20 
Broad  Street.  New  York,  N.Y.  10005. 

D.   (6)  $2,350. 

A.  Beverldge,  Fairbanks  &  Diamond,  1  Far- 
ragut Square  South.  Washington.  DC.  20006. 

B.  Union  Seas.  Corporation  Trust.  Inc.,  25 
South  Charles  Street,  Baltimore,  Md.  21201. 

A.  Eileen  M  Blermann.  512  Washington 
Building.  Washington.  DC.  20005. 

B.  National  Association  of  Small  Business 
Investment  Cos..  512  Washington  Building, 
Washington,  D.C.  20005. 

D.   (6)   $550. 

A.  Andrew  J.  Blermlller,  815  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  AFL-CIO.  815  16th  Street  NW.,  Wash- 
ington, DC.  20006. 

D.  (6)  $14,454.70. 

A.  Walter  J.  Blerwagen.  5025  Wisconsin 
Avenue   NW..   Washington,   D.C.   20016. 

B.  Amalgamated  Transit  Union.  AFL-CIO. 
5025  Wisconsin  Avenue  NW.,  Washington, 
D.C.  20016. 

A.  Thomas  E.  Blery.  1101  16th  Street  NW.. 
WashlrvTton.  DC.   20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

E.  (9)   $18. 

A.  Bllllg.  Sher  &  Jones,  2033  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Adherence  Group.  Inc..  21  West  Street, 
29th  Floor,  New  York,  NY.  10006. 

D.    (6)    $1,250.     E.    (9)    $25. 

A.  Linda  M.  Billings.  Sierra  Club,  330  Penn- 
sylvania Avenue  SE  .  Washington.  DC.  20003. 

B.  Sierra  Club.  530  Bush  Street.  San  Fran- 
cisco. Calif.  94108. 

D.   (6)   $5,922.     E.   (9)   $162.30. 

A.  Birch.  Horton.  BIttner  &  Monroe,  4400 
Jenifer  Street  NW..  Suite  300.  Washington. 
DC.  20015. 

B.  Callsta  Coro.,  616  Denall  Street.  Anchor- 
age, Alaska  99501. 

A.  Birch,  Horton,  BIttner  dc  Monroe,  4400 
Jenifer  Street  NW..  Suite  300.  Washington, 
DC.  20016. 

B.  Coastal  States  Oas  Corp.,  5  Greenway 
Plaza  East.  Houston,  Tex.  77046. 


A.  Birch,  Horton,  BIttner  &  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington, 
DC.  20015. 

B.  Columbia  Gas  System  Service  Corp.,  20 
Montchanin  Road,  Wilmington.  Del.  19807. 

A.  Birch.  Horton.  BIttner  &  Monroe,  4400 
Jenifer  Street  NW..  Suite  300,  Washington 
DC.  20015. 

B.  General  Teamsters  Local  959,  State  of 
Alaska.  1200  Airport  Heights  Road.  Anchor- 
age. Alaska  99504 

A.  Birch.  Horton,  BIttner  &  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington, 
DC.  20015. 

B.  Steering  Council  for  Alaska  Lands,  1016 
West  Sixth  Avenue,  Suite  B..  Anchorage, 
Alaska  99501. 

A.  Birch,  Horton,  BIttner  &  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington, 
DC.  20015. 

B.  Westlnghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington,  D.C.  20008. 

A.  John  L.  Blrklnblne,  Jr.,  222  South 
Prospect  Avenue,  Park  Ridge,  111.  60068. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $225. 

A.  C.  Thomason  Bishop  III,  National  Asso- 
ciation of  Manufacturers,  1719  Route  10, 
Parslppany,  N.J.  07054. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $250. 

A.  Robert  B.  Blzal.  1000  16th  Street  NW.. 
Washington,  DC.  20036. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

D.  (6)   $305.     E.  (9)   $9. 

A.  Neal  R.  BJornson.  30  F  Street  NW., 
Washington,  DC.  20001. 

B.  National  Milk  Producers  Federation,  30 
F  Street  NW.,  Washington,  DC.  20001. 

D.   (6)    $2,000.     E.   (9)   $90.16. 

A.  Tom  G.  Black,  1016  16th  Street  NW.. 
Washington,   DC.   20036. 

B.  National  Federation  of  Federal  Employ- 
ees. 1016  16th  Street  NW.,  Washington.  D.C. 
20036. 

A.  Brent  Blackwelder.  317  Pennsylvania 
Avenue  SE.,  Washington,  DC.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue,  Washington,  D.C.  20003. 

D.  (6)   $2,799.99. 

A.  Donna  C.  Blair,  1025  Connecticut  Ave- 
nue  NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South 
Flower  Street,  Los  Angeles,  Calif.  90071. 

D.    (6)    $715.     E.    (9)    $139.15. 

A.  Richard  W.  Blake,  1776  K  Street  NW., 
No.  900.  Washington,  DC.  20006. 

B.  American  Sugarbeet  Growers  Associa- 
tion. 1776  K  Street  NW..  No.  900.  Washington, 
DC.  20006. 

D. (6)  $150.  •    ■ 

A.  Robert  W.  Blanchette,  Alston,  Miller  & 
Gaines,  1800  M  Street  NW.,  Suite  1000,  Wash- 
ington, DC.  20036. 

B.  Agrl-Buslnessmen.  Inc.,  141  West  Jack- 
son Boulevard.  Suite  1245,  Chicago,  111. 

A.  Robert  W.  Blanchette,  Alston,  Miller  & 
Gaines,  1800  M  Street  NW.,  Suite  1000,  Wash- 
ington, D.C.  20036. 

B.  Board  of  Trade  Cleaning  Corp.,  141  West 
Jackson  Boulevard,  Chicago,  111.  60604. 

D.   (6)    $260.     E.   (9)   $5. 


June  13,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


17333 


A.  Kenneth  T.  Blaylock,  American  Fed- 
eration of  Government  Employees,  1325 
Massachusetts  Avenue  NW.,  Washington, 
D.C.  20005. 

B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW., 
Washington,  D.C.  20005. 

D.    (6)    $14,511.     E.    (9)    $2,200.17. 

A.  Michael  K.  Blevlns,  National  Society 
of  Professional  Engineers.  2029  K  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Society  of  Professional  En- 
gineers, 2029  K  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)   $1,250. 

A.  Rlc'-ard  W.  Bliss,  National  Association 
of  Electric  Cos.,  1140  Connecticut  Avenue 
NW.,  Suite  1010,  Washington,  DC.  20036. 

B.  National  Association  of  Electric  Co., 
1140  Connecticut  Avenue  NW.,  Suite  1010, 
Washington,  D.C.  20036. 

D.  (6)   $1,200.     E.  (9)   $398. 

A.  Jerald  Blizln,  Hill  &  Knowlton,  1425  K 
Street  NW.,  Washington,  D.C.  20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

A.  L.  Thomas  Block,  Irving  Trust  Co..  1 
Wall  Street,  New  York,  N.Y.  10015. 

B.  Irving  Trust  Co..  Commercial  Banking. 
'   1  Wall  Street,  New  York,  N.Y.  10015. 

D.  (6)  $400.     E.  (9)  $260. 

A.  Mark  Bloomfleld,  American  Council  for 
Capital  Formation,  1425  K  Street  NW..  Wash- 
ington. D.C.  20005. 

B.  American  Council  for  Capital  Forma- 
tion. 1425  K  Street  NW.,  Washington,  D.C. 
20005. 

D.   (6)    $200. 

A.  Mark  Andrew  Bloomfleld.  2475  Virginia 
Avenue  NW.,  No.  108,  Washington,  D.C. 
20037. 

B.  American  Electronics  Association,  2600 
EI  Camlno  Real.  Palo  Alto.  Calif.,  94306. 

D.  (6)   $3,000.     E.  (9)   $160.60. 

A.  Jack  A.  Blum.  1015  18th  Street  NW., 
Washington,  DC.  20036. 

B.  Independent  Gasoline  Marketers  Coun- 
cil. 1015  18th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $10,000.     E.  (9)  $1,648.76. 

A.  Jared  O.  Blum.  1730  M  Street  NW.,  Suite 
610.  Washlneton.  D.C.  20036. 

B.  Direct  Selling  Association.  1730  M  Street 
NW.,  Suite  610,  Washington,  D.C.  20036. 

D.  (6)  $900.     E.  (9)  $104.80. 

A.  Blum.  Parker  &  Nash.  1015  18th  Street 
NW,.  Washlneton.  DC.  20036. 

B.  Association  of  Independent  Corrugated 
Converters.  2530  Crawford  Avenue.  Evanston, 
111..  60201. 

D.   (6)   $7,500.     E.   (9)   $37. 

A.  Blum.  Parker  &  Nash,  1015  18th  Street 
NW..  Suite  408.  Washington.  D.C.  20036. 

B.  Computer  &  Communications  Industry 
Association,  1500  Wilson  Boulevard.  Suite 
512.  Arlington,  Va.  22209. 

D.   (6)   $400.     E.   (9)    $127.90. 

A.  Blum,  Parker  &  Nash,  1015  18th  Street 
NW.,   Suite   408,   Washington,   DC.   20036. 

B.  Mt.  Airy  Refining  Co.,  One  Allen  Cen- 
ter, Suite  1000.  Houston.  Tex.  77002. 

D,   (6)    $3,121.26.     E.    (9)    $47.55. 

A  Blum.  Parker  &  Nash,  1015  18th  Street 
NW.,  Washington,  DC.  20036. 

B.  Northwest  Pipeline  Corp..  P.O.  Box  1526. 
Salt  Lake  City.  Utah  84110. 

D.  (6)   $600. 


A.  Blum,  Parker  &  Nash,  1015  18th  Street 
NW.,  No.  408,  Washington,  D.C.  20036. 

B.  Zenith  Radio  Corp.,  1000  Milwaukee 
Avenue,  Glenvlew,  111.  60025. 

D.   (6)   $350. 

A.  Wayne  F.  Boan,  National  Association  of 
Manufacturers,  8320  Gulf  Freeway,  Suite  243, 
Houston,  Tex.  77017. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington.  DC.  20006. 

D.   (6)    $1,300. 

A.  Seth  M.  Bodner,  1101  15th  Street  NW.. 
Suite  No.  803,  Washington.  D.C.  20005. 

B.  Lead-Zinc  Producers  Committee.  1101 
15th  Street  NW.,  Suite  No.  803,  Washington, 
DC.  20005. 

D.    (6)    $1,500.     E.    (9)    $145.92. 

A.  Becky  Bogard,  2000  Florida  Avenue  NW.. 
Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative 
Association.  2000  Florida  Avenue  NW..  Wash- 
ington, D.C.  20009. 

D.   (6)    $192. 

A.  Theodore  D.  Bogue,  2000  P  Street  NW.. 
Suite  708.  Washington.  DC.  20036. 

B.  Health  Research  Group,  2000  P  Street 
NW.,  Suite  708,  Washington,  DC.  20036. 

D.   (6)   $300. 

A.  Patricia  M.  Boinski.  102.'>  Connecticut 
Avenue  NW..  Washington,  DC.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.    (6)    $45.     E.    (9)    $22. 

A.  Robert  J.  Bolger.  1911  Jefferson  Davis 
Highway,  Suite  504,  Arlington,  Va.  22202. 

B.  National  Association  of  Chain  Drug 
Stores.  Inc.,  1911  Jefferson  Davis  Highway 
Suite  504,  Arlington,  Va.  22202 

D.   (6)   $1,650. 

A.  Jeffrey  W.  Bolotln.  Alston.  Miller  & 
Gaines.  1800  M  Street  NW..  Suite  1000,  Wash- 
ington. DC.  20036. 

B.  Electro  Signal  Lab.  Inc..  1022  Hlngham 
Street.  Rockland,  Mass.  02370. 

D.   (6)    $160. 

A.  L.  H.  Bonln.  Jr.,  1025  Connecticut  Ave- 
nue NW..  Suite  700,  Washington,  DC.  20036. 

B.  Gulf  on  Corp..  Pittsburgh.  Pa.  15230. 
D.   (6)    $2,400      E.    (9)    $350. 

A.  Jay  Bonltt.  300  Maryland  Avenue  NE.. 
Washington.  DC.  20002 

B.  Bendix  Corp..  300  Maryland  Avenue  NE.. 
Washington.  DC.  20002 

D.  (6)  $600.     E.  '9)  $35. 

A.  Sharon  Lee  Bonltt.  Shell  OH  Co..  1025 
Connecticut  Avenue  NW  .  Suite  200,  Wash- 
ington. DC.  20036. 

B.  Shell  Oil  Co..  One  Shell  Plaza,  P.O.  Box 
2463.  Houston.  Tex.  77001. 

D.  (6)  $500. 

A.  Thomas  C.  BorzlUerl,  National  Retired 
Teachers  Association  'American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, DC.  20049. 

B.  National  Retired  Teachers  Association  ' 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  20049. 

D.  (6)  $290.77. 

A.  Charles  G.  Botsford,  1730  M  Street  NW., 
Suite  609.  Washington.  D.C.  20036. 

A.  A.  D.  Bourland.  Industry  Government 
Relations,  1660  L  Street  NW.,  Suite  804, 
Washington,  DC.  20036 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D.  (6)  $3,000.     E.  (9)  $2,736.62. 


A.  Frank  J.  Bowden.  Jr..  Associated  Petro- 
leum Industries  of  Pa.,  P.O.  925,  Harrlsburg, 
Pa.  17108 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington.  DC.  20037. 

D.  (6)  $528.75.     E.  (9)  $375.39. 

A.  David  W.  Bowers.  1801  K  Street  NW., 
Suite  1201,  Washington.  D.C.  20006. 

B.  United  States  Independent  Telephone 
Association.  1801  K  Street  NW.,  Suite  1201. 
Washington,  DC.  20006. 

D.  (6)  $1,000. 

A.  J.  Wiley  Bowers,  Tennessee  Valley  Pub- 
lic Power  Association.  415  Pioneer  Building, 
Chattanooga,  Tenn  37402. 

B.  Tennessee  Valley  Public  Power  Associa- 
tion, 415  Pioneer  Building.  Chattanooga. 
Tenn.  37402. 

A.  Robert  R.  Bowers.  West  Virginia  Petro- 
leum Council,  Suite  714.  Atlas  Building, 
Charleston,  W.  Va.  25301. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington.  DC.  20037. 

D.  (6)  $272.     E.  (9)  $278. 

A.  Edward  L.  Bowley,  American  Postal 
Workers  Union,  AFL-CIO,  817  14th  Street 
NW..  Washington.  DC.  20005. 

B.  American  Postal  Workers  Union,  AFL- 
CIO,  817  14th  Street  NW..  Washington.  D.C. 
20005. 

D.  (6)  $10,584.60.     E.(9)  $3,181.89. 

A.  Randal  Bowman,  1600  Rhode  Island 
Avenue  NW.,  Washington,  DC.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $500.     E.  (9)  $511.14. 

A.  Francis  J.  Boyd,  Jr.,  3251  Old  Lee  High- 
way, Suite  501,  Fairfax.  Va.  22030. 

B.  National  Limestone  Institute.  Inc..  Suite 
501.  3251  Old  Lee  Highway.  Fairfax.  Va.  22030. 

E.  (9)  $31.24. 

A.  John  G.  Boyd.  1801  K  Street  NW..  Wash- 
ington. DC.  20006. 

B.  International  Business  Machines.  Old 
Orchard  Road.  Armonk.  NY.   10504. 

D.   (6)    $278.40.     E.   (9)    $33.56. 

A.  Robert  E.  Bradford.  1750  K  Street  NW., 
Washington.  DC.  20006. 

B.  Food  MarKetlng  Institute,  1750  K  Street 
NW..  Washington.  DC.  20006. 

D.  (6)  $2,000. 

A.  Frank  W.  Bradley,  Chevron  U.S.A.  Inc.. 
1700  K  Street  NW..  Washington.  DC.  20006. 

B.  Chevron  U.S.A.  Inc.,  Subsidiary  of 
Standard  Oil  Co.  of  California.  1700  K  Street 
NW.,  Washington,  D.C.  20006 

E.  (9)  $100. 

A.  Wayne  W.  Bradle\.  American  Medical 
Association,  535  North  Dearborn  Street. 
Chicago.  111.  60610. 

B.  American  Medlca'.  Association.  535  North 
Dearborn  Street,  Chicago.  111.  60610. 

D.    (6)    $750.     E.    (9)    $300. 

A.  Joseph  E.  Brady,  6018  East  Summer 
Moon  Lane.  Phoenix,  Ariz.  85044. 

B.  National  Coordinating  Committee  of  the 
Beverage  Industry,  5018  East  Summer  Moon 
Lane,  Phoenix,  Ariz.  85044 

A.  Charles  G.  Bragg.  P.O.  Box  12286. 
Memphis.  Tenn.  38112. 

B.  National  Cotton  Council  of  America. 
P.O.  Box   12285.   Memphis.  Tenn    38112. 

D.   (6)    $1,055.38.     E.    (9)    $200.85. 

A.  David  C.  Branand.  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
DC. 
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B.     Warner     Communications,     Inc.,     75 
Rockefeller  Plaza.  New  Yorlc,  N.Y.  10019. 
D.  (6)  $12,000. 

A.  Ellen  Herman,  Energy  Policy  Task  Force 
of  Consumer  Federation  of  America,  1012 
14th  Street  NW.,  Washington.  D.C.  20005. 

B.  Energy  Policy  Task  Force  of  Consumer 
Federation  of  America,  1012  14th  Street  NW.. 
Washington,  D.C.  20005. 

D.  (6)  $1,350.     E.  (9)  $75. 

A.  Arthur  S.  Berner.  Inexco  Oil  Co.,  Suite 
1900,  1100  Milam  Building.  Houston,  Tex. 
77002. 

B.  Inexco  Oil  Co.,  1100  Milam  Building, 
Suite  1900,  Houston,  Tex.  77002. 

A.  Berry.  Epstein,  Sandstrom  &  Blatch- 
ford,  1700  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  200O6. 

B.  Centre  National  Interprofessional  de 
I'Economle  Laltlere,  10  Avenue  de  Messlne, 
75008  Paris,  France. 

D.   (6)   $2,400. 

A.  Berry,  Epstein,  Sandstrom  &  Blatch- 
ford,  1700  Pennsylvania  Avenue  NW.,  Wash- 
Intgon.  D.C.  20006. 

B.  East-West  Trade  Council.  1700  Penn- 
sylvania Avenue  NW.  Washington,  D.C. 
20006. 

D.  (6)  $4,800. 

A.  Berry,  Epstein,  Sandstrom  &  Blatch- 
ford,  1700  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

B.  Energy  Consumers  and  Producers  As- 
sociation. Petroleum  Plaza.  Box  1726. 
Seminole.  Okla.  74868. 

D.  (6)  $2,502.     E.  (9)  $21.51. 

A.  Berry,  Epstein,  Sandstrom  &  Blatch- 
ford,  1700  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

B.  Meat  Products  Group,  American  Im- 
porters Association,  420  Lexington  Avenue, 
New  York,  N.Y.  10017. 

E.  (9)  $921.20. 

A.  Berry.  Epstein,  Sandstrom  &  Blatch- 
ford.  1700  Pennsylvania  Avenue  NW..  Wash- 
ington. DC.  20006. 

B.  National  Pest  Control  Association.  8150 
Leesburg  Pike.  Vienna.  Va. 

E.  (9)  $117.90. 

A.  Berry,  Epstein,  Sandstrom  &  Blatch- 
ford,  1700  Pennsylvania  Avenue  NW.,  Wash- 
Intgon,  D.C.  20006. 

B.  Orkln  Exterminating  Co..  Inc.,  2170 
Piedmont  Road  NE..  Atlanta,  Oa.  30324. 

A.  Robert  A.  Best,  475  L'Enfant  Plaza  SW., 
Suite  4400,  Washington,  D.C.  20024. 

B.  American  League  for  International  Se- 
curity Assistance.  Inc.  (ALISA).  475  L'Enfant 
Plaza  SW..  Suite  4400,  Washington,  D.C. 
20024. 

D.  (6)  $1,500.     E.  (9)  $943.89. 

A.  Robert  A.  Best.  475  L'Enfant  Plaza  SW.. 
Suite  4400.  Washington,  D.C.  20024. 

B.  TADCO  Enterprises,  Inc.,  1625  I  Street 
NW..  Washington,  D.C.  20006;  and  Archer- 
Danlels-Mldland  Co.,  Decatur,  111    62525 

D.  (6)  $600.     E.  (9)  $25.24. 

A.  Robert  L.  Bevan,  American  Bankers  As- 
sociation, 1120  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW.,  Washington,  DC 
20036. 

D.  (6)  $476.     E.  (9)  $284.80. 

A.  Beverldge.  Fairbanks  &  Diamond.  One 
Parragut  Square  South,  Washington,  DC. 
20006. 


B.  Alaska  Movers  Association,  10777  Main 
Street,  Suite  205,  Bellevue,  Wash.  98004. 
D.  (6)  $1,500. 

A.  Beverldge.  Fairbanks  &  Diamond,  One 
Farragut  Square  South,  Washington.  D.C. 
20006. 

B.  International  Paper  Inc.,  1620  I  Street 
NW.,  Suite  700,  Washington,  D.C.  20006. 

A.  Beverldge,  Fairbanks  &  Diamond,  One 
Parragut  Square  South,  Washington,  D.C. 
20006. 

B.  Moving  &  Storage  Association  of 
Hawaii.  P.O.  Box  17865.  Honolulu,  Hawaii 
96817. 

A.  Beverldge.  Fairbanks  &  Diamond,  One 
Farragut  Square  South,  Washington,  D.C. 
20006. 

B.  New  England  Power  Co.,  20  Turnpike 
Road.  Westborough,  Mass.  01581. 

D.  (6)  $2,000. 

A.  Beverldge.  Fairbanks  &  Diamond.  1  Far- 
ragut Square  South.  Washington,  D.C.  20006. 

B.  Society  of  Plastics,  Inc.,  1150  17th  Street 
NW.,  Suite  1000.  Washington.  DC.  20036. 

A.  Beverldge.  Fairbanks  &  Diamond.  1  Far- 
ragut Square  South.  Washington,  DC.  20006. 

B.  SoGen  Swiss  International  Corp..  20 
Broad  Street.  New  York,  N.Y.  10005. 

D.   (6)  $2,350. 

A.  Beverldge,  Fairbanks  &  Diamond,  1  Far- 
ragut Square  South.  Washington.  DC.  20006. 

B.  Union  Seas.  Corporation  Trust.  Inc.,  25 
South  Charles  Street,  Baltimore,  Md.  21201. 

A.  Eileen  M  Blermann.  512  Washington 
Building.  Washington.  DC.  20005. 

B.  National  Association  of  Small  Business 
Investment  Cos..  512  Washington  Building, 
Washington,  D.C.  20005. 

D.   (6)   $550. 

A.  Andrew  J.  Blermlller,  815  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  AFL-CIO.  815  16th  Street  NW.,  Wash- 
ington, DC.  20006. 

D.  (6)  $14,454.70. 

A.  Walter  J.  Blerwagen.  5025  Wisconsin 
Avenue   NW..   Washington,   D.C.   20016. 

B.  Amalgamated  Transit  Union.  AFL-CIO. 
5025  Wisconsin  Avenue  NW.,  Washington, 
D.C.  20016. 

A.  Thomas  E.  Blery.  1101  16th  Street  NW.. 
WashlrvTton.  DC.   20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

E.  (9)   $18. 

A.  Bllllg.  Sher  &  Jones,  2033  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Adherence  Group.  Inc..  21  West  Street, 
29th  Floor,  New  York,  NY.  10006. 

D.    (6)    $1,250.     E.    (9)    $25. 

A.  Linda  M.  Billings.  Sierra  Club,  330  Penn- 
sylvania Avenue  SE  .  Washington.  DC.  20003. 

B.  Sierra  Club.  530  Bush  Street.  San  Fran- 
cisco. Calif.  94108. 

D.   (6)   $5,922.     E.   (9)   $162.30. 

A.  Birch.  Horton.  BIttner  &  Monroe,  4400 
Jenifer  Street  NW..  Suite  300.  Washington. 
DC.  20015. 

B.  Callsta  Coro.,  616  Denall  Street.  Anchor- 
age, Alaska  99501. 

A.  Birch,  Horton,  BIttner  dc  Monroe,  4400 
Jenifer  Street  NW..  Suite  300.  Washington, 
DC.  20016. 

B.  Coastal  States  Oas  Corp.,  5  Greenway 
Plaza  East.  Houston,  Tex.  77046. 


A.  Birch,  Horton,  BIttner  &  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington, 
DC.  20015. 

B.  Columbia  Gas  System  Service  Corp.,  20 
Montchanin  Road,  Wilmington.  Del.  19807. 

A.  Birch.  Horton.  BIttner  &  Monroe,  4400 
Jenifer  Street  NW..  Suite  300,  Washington 
DC.  20015. 

B.  General  Teamsters  Local  959,  State  of 
Alaska.  1200  Airport  Heights  Road.  Anchor- 
age. Alaska  99504 

A.  Birch.  Horton,  BIttner  &  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington, 
DC.  20015. 

B.  Steering  Council  for  Alaska  Lands,  1016 
West  Sixth  Avenue,  Suite  B..  Anchorage, 
Alaska  99501. 

A.  Birch,  Horton,  BIttner  &  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington, 
DC.  20015. 

B.  Westlnghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington,  D.C.  20008. 

A.  John  L.  Blrklnblne,  Jr.,  222  South 
Prospect  Avenue,  Park  Ridge,  111.  60068. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $225. 

A.  C.  Thomason  Bishop  III,  National  Asso- 
ciation of  Manufacturers,  1719  Route  10, 
Parslppany,  N.J.  07054. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $250. 

A.  Robert  B.  Blzal.  1000  16th  Street  NW.. 
Washington,  DC.  20036. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

D.  (6)   $305.     E.  (9)   $9. 

A.  Neal  R.  BJornson.  30  F  Street  NW., 
Washington,  DC.  20001. 

B.  National  Milk  Producers  Federation,  30 
F  Street  NW.,  Washington,  DC.  20001. 

D.   (6)    $2,000.     E.   (9)   $90.16. 

A.  Tom  G.  Black,  1016  16th  Street  NW.. 
Washington,   DC.   20036. 

B.  National  Federation  of  Federal  Employ- 
ees. 1016  16th  Street  NW.,  Washington.  D.C. 
20036. 

A.  Brent  Blackwelder.  317  Pennsylvania 
Avenue  SE.,  Washington,  DC.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue,  Washington,  D.C.  20003. 

D.  (6)   $2,799.99. 

A.  Donna  C.  Blair,  1025  Connecticut  Ave- 
nue  NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South 
Flower  Street,  Los  Angeles,  Calif.  90071. 

D.    (6)    $715.     E.    (9)    $139.15. 

A.  Richard  W.  Blake,  1776  K  Street  NW., 
No.  900.  Washington,  DC.  20006. 

B.  American  Sugarbeet  Growers  Associa- 
tion. 1776  K  Street  NW..  No.  900.  Washington, 
DC.  20006. 

D. (6)  $150.  •    ■ 

A.  Robert  W.  Blanchette,  Alston,  Miller  & 
Gaines,  1800  M  Street  NW.,  Suite  1000,  Wash- 
ington, DC.  20036. 

B.  Agrl-Buslnessmen.  Inc.,  141  West  Jack- 
son Boulevard.  Suite  1245,  Chicago,  111. 

A.  Robert  W.  Blanchette,  Alston,  Miller  & 
Gaines,  1800  M  Street  NW.,  Suite  1000,  Wash- 
ington, D.C.  20036. 

B.  Board  of  Trade  Cleaning  Corp.,  141  West 
Jackson  Boulevard,  Chicago,  111.  60604. 

D.   (6)    $260.     E.   (9)   $5. 
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A.  Kenneth  T.  Blaylock,  American  Fed- 
eration of  Government  Employees,  1325 
Massachusetts  Avenue  NW.,  Washington, 
D.C.  20005. 

B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW., 
Washington,  D.C.  20005. 

D.    (6)    $14,511.     E.    (9)    $2,200.17. 

A.  Michael  K.  Blevlns,  National  Society 
of  Professional  Engineers.  2029  K  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Society  of  Professional  En- 
gineers, 2029  K  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)   $1,250. 

A.  Rlc'-ard  W.  Bliss,  National  Association 
of  Electric  Cos.,  1140  Connecticut  Avenue 
NW.,  Suite  1010,  Washington,  DC.  20036. 

B.  National  Association  of  Electric  Co., 
1140  Connecticut  Avenue  NW.,  Suite  1010, 
Washington,  D.C.  20036. 

D.  (6)   $1,200.     E.  (9)   $398. 

A.  Jerald  Blizln,  Hill  &  Knowlton,  1425  K 
Street  NW.,  Washington,  D.C.  20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

A.  L.  Thomas  Block,  Irving  Trust  Co..  1 
Wall  Street,  New  York,  N.Y.  10015. 

B.  Irving  Trust  Co..  Commercial  Banking. 
'   1  Wall  Street,  New  York,  N.Y.  10015. 

D.  (6)  $400.     E.  (9)  $260. 

A.  Mark  Bloomfleld,  American  Council  for 
Capital  Formation,  1425  K  Street  NW..  Wash- 
ington. D.C.  20005. 

B.  American  Council  for  Capital  Forma- 
tion. 1425  K  Street  NW.,  Washington,  D.C. 
20005. 

D.   (6)    $200. 

A.  Mark  Andrew  Bloomfleld.  2475  Virginia 
Avenue  NW.,  No.  108,  Washington,  D.C. 
20037. 

B.  American  Electronics  Association,  2600 
EI  Camlno  Real.  Palo  Alto.  Calif.,  94306. 

D.  (6)   $3,000.     E.  (9)   $160.60. 

A.  Jack  A.  Blum.  1015  18th  Street  NW., 
Washington,  DC.  20036. 

B.  Independent  Gasoline  Marketers  Coun- 
cil. 1015  18th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $10,000.     E.  (9)  $1,648.76. 

A.  Jared  O.  Blum.  1730  M  Street  NW.,  Suite 
610.  Washlneton.  D.C.  20036. 

B.  Direct  Selling  Association.  1730  M  Street 
NW.,  Suite  610,  Washington,  D.C.  20036. 

D.  (6)  $900.     E.  (9)  $104.80. 

A.  Blum.  Parker  &  Nash.  1015  18th  Street 
NW,.  Washlneton.  DC.  20036. 

B.  Association  of  Independent  Corrugated 
Converters.  2530  Crawford  Avenue.  Evanston, 
111..  60201. 

D.   (6)   $7,500.     E.   (9)   $37. 

A.  Blum.  Parker  &  Nash,  1015  18th  Street 
NW..  Suite  408.  Washington.  D.C.  20036. 

B.  Computer  &  Communications  Industry 
Association,  1500  Wilson  Boulevard.  Suite 
512.  Arlington,  Va.  22209. 

D.   (6)   $400.     E.   (9)    $127.90. 

A.  Blum,  Parker  &  Nash,  1015  18th  Street 
NW.,   Suite   408,   Washington,   DC.   20036. 

B.  Mt.  Airy  Refining  Co.,  One  Allen  Cen- 
ter, Suite  1000.  Houston.  Tex.  77002. 

D,   (6)    $3,121.26.     E.    (9)    $47.55. 

A  Blum.  Parker  &  Nash,  1015  18th  Street 
NW.,  Washington,  DC.  20036. 

B.  Northwest  Pipeline  Corp..  P.O.  Box  1526. 
Salt  Lake  City.  Utah  84110. 

D.  (6)   $600. 


A.  Blum,  Parker  &  Nash,  1015  18th  Street 
NW.,  No.  408,  Washington,  D.C.  20036. 

B.  Zenith  Radio  Corp.,  1000  Milwaukee 
Avenue,  Glenvlew,  111.  60025. 

D.   (6)   $350. 

A.  Wayne  F.  Boan,  National  Association  of 
Manufacturers,  8320  Gulf  Freeway,  Suite  243, 
Houston,  Tex.  77017. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington.  DC.  20006. 

D.   (6)    $1,300. 

A.  Seth  M.  Bodner,  1101  15th  Street  NW.. 
Suite  No.  803,  Washington.  D.C.  20005. 

B.  Lead-Zinc  Producers  Committee.  1101 
15th  Street  NW.,  Suite  No.  803,  Washington, 
DC.  20005. 

D.    (6)    $1,500.     E.    (9)    $145.92. 

A.  Becky  Bogard,  2000  Florida  Avenue  NW.. 
Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative 
Association.  2000  Florida  Avenue  NW..  Wash- 
ington, D.C.  20009. 

D.   (6)    $192. 

A.  Theodore  D.  Bogue,  2000  P  Street  NW.. 
Suite  708.  Washington.  DC.  20036. 

B.  Health  Research  Group,  2000  P  Street 
NW.,  Suite  708,  Washington,  DC.  20036. 

D.   (6)   $300. 

A.  Patricia  M.  Boinski.  102.'>  Connecticut 
Avenue  NW..  Washington,  DC.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.    (6)    $45.     E.    (9)    $22. 

A.  Robert  J.  Bolger.  1911  Jefferson  Davis 
Highway,  Suite  504,  Arlington,  Va.  22202. 

B.  National  Association  of  Chain  Drug 
Stores.  Inc.,  1911  Jefferson  Davis  Highway 
Suite  504,  Arlington,  Va.  22202 

D.   (6)   $1,650. 

A.  Jeffrey  W.  Bolotln.  Alston.  Miller  & 
Gaines.  1800  M  Street  NW..  Suite  1000,  Wash- 
ington. DC.  20036. 

B.  Electro  Signal  Lab.  Inc..  1022  Hlngham 
Street.  Rockland,  Mass.  02370. 

D.   (6)    $160. 

A.  L.  H.  Bonln.  Jr.,  1025  Connecticut  Ave- 
nue NW..  Suite  700,  Washington,  DC.  20036. 

B.  Gulf  on  Corp..  Pittsburgh.  Pa.  15230. 
D.   (6)    $2,400      E.    (9)    $350. 

A.  Jay  Bonltt.  300  Maryland  Avenue  NE.. 
Washington.  DC.  20002 

B.  Bendix  Corp..  300  Maryland  Avenue  NE.. 
Washington.  DC.  20002 

D.  (6)  $600.     E.  '9)  $35. 

A.  Sharon  Lee  Bonltt.  Shell  OH  Co..  1025 
Connecticut  Avenue  NW  .  Suite  200,  Wash- 
ington. DC.  20036. 

B.  Shell  Oil  Co..  One  Shell  Plaza,  P.O.  Box 
2463.  Houston.  Tex.  77001. 

D.  (6)  $500. 

A.  Thomas  C.  BorzlUerl,  National  Retired 
Teachers  Association  'American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, DC.  20049. 

B.  National  Retired  Teachers  Association  ' 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  20049. 

D.  (6)  $290.77. 

A.  Charles  G.  Botsford,  1730  M  Street  NW., 
Suite  609.  Washington.  D.C.  20036. 

A.  A.  D.  Bourland.  Industry  Government 
Relations,  1660  L  Street  NW.,  Suite  804, 
Washington,  DC.  20036 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D.  (6)  $3,000.     E.  (9)  $2,736.62. 


A.  Frank  J.  Bowden.  Jr..  Associated  Petro- 
leum Industries  of  Pa.,  P.O.  925,  Harrlsburg, 
Pa.  17108 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington.  DC.  20037. 

D.  (6)  $528.75.     E.  (9)  $375.39. 

A.  David  W.  Bowers.  1801  K  Street  NW., 
Suite  1201,  Washington.  D.C.  20006. 

B.  United  States  Independent  Telephone 
Association.  1801  K  Street  NW.,  Suite  1201. 
Washington,  DC.  20006. 

D.  (6)  $1,000. 

A.  J.  Wiley  Bowers,  Tennessee  Valley  Pub- 
lic Power  Association.  415  Pioneer  Building, 
Chattanooga,  Tenn  37402. 

B.  Tennessee  Valley  Public  Power  Associa- 
tion, 415  Pioneer  Building.  Chattanooga. 
Tenn.  37402. 

A.  Robert  R.  Bowers.  West  Virginia  Petro- 
leum Council,  Suite  714.  Atlas  Building, 
Charleston,  W.  Va.  25301. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington.  DC.  20037. 

D.  (6)  $272.     E.  (9)  $278. 

A.  Edward  L.  Bowley,  American  Postal 
Workers  Union,  AFL-CIO,  817  14th  Street 
NW..  Washington.  DC.  20005. 

B.  American  Postal  Workers  Union,  AFL- 
CIO,  817  14th  Street  NW..  Washington.  D.C. 
20005. 

D.  (6)  $10,584.60.     E.(9)  $3,181.89. 

A.  Randal  Bowman,  1600  Rhode  Island 
Avenue  NW.,  Washington,  DC.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $500.     E.  (9)  $511.14. 

A.  Francis  J.  Boyd,  Jr.,  3251  Old  Lee  High- 
way, Suite  501,  Fairfax.  Va.  22030. 

B.  National  Limestone  Institute.  Inc..  Suite 
501.  3251  Old  Lee  Highway.  Fairfax.  Va.  22030. 

E.  (9)  $31.24. 

A.  John  G.  Boyd.  1801  K  Street  NW..  Wash- 
ington. DC.  20006. 

B.  International  Business  Machines.  Old 
Orchard  Road.  Armonk.  NY.   10504. 

D.   (6)    $278.40.     E.   (9)    $33.56. 

A.  Robert  E.  Bradford.  1750  K  Street  NW., 
Washington.  DC.  20006. 

B.  Food  MarKetlng  Institute,  1750  K  Street 
NW..  Washington.  DC.  20006. 

D.  (6)  $2,000. 

A.  Frank  W.  Bradley,  Chevron  U.S.A.  Inc.. 
1700  K  Street  NW..  Washington.  DC.  20006. 

B.  Chevron  U.S.A.  Inc.,  Subsidiary  of 
Standard  Oil  Co.  of  California.  1700  K  Street 
NW.,  Washington,  D.C.  20006 

E.  (9)  $100. 

A.  Wayne  W.  Bradle\.  American  Medical 
Association,  535  North  Dearborn  Street. 
Chicago.  111.  60610. 

B.  American  Medlca'.  Association.  535  North 
Dearborn  Street,  Chicago.  111.  60610. 

D.    (6)    $750.     E.    (9)    $300. 

A.  Joseph  E.  Brady,  6018  East  Summer 
Moon  Lane.  Phoenix,  Ariz.  85044. 

B.  National  Coordinating  Committee  of  the 
Beverage  Industry,  5018  East  Summer  Moon 
Lane,  Phoenix,  Ariz.  85044 

A.  Charles  G.  Bragg.  P.O.  Box  12286. 
Memphis.  Tenn.  38112. 

B.  National  Cotton  Council  of  America. 
P.O.  Box   12285.   Memphis.  Tenn    38112. 

D.   (6)    $1,055.38.     E.    (9)    $200.85. 

A.  David  C.  Branand.  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
DC. 


17334 


CONGRESSIONAL  RECORD  — HOUSE 


June  13,  1978 


June  13.  1978 


CONGRESSIONAL  RECORD — HOUSE 


17335 


17334 


CONGRESSIONAL  RECORD  — HOUSE 


June  13,  1978 


B.  American  Mining  Congress,  1100  Ring 
Building.  Wasbington.  D.C. 

A.  Bobert  M.  Brandon;  Public  Citizen's  Tax 
Reform  Research  Group,  133  C  Street  SE., 
Washington.  DC.  20003. 

B.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE..  Washington.  D.C. 
20003. 

D.  (6)  $2,062.50. 

A.  John  Henry  Brcbbla.  Alston,  MlUer  & 
Gaines.  1800  M  Street  NW..  Suite  1000.  Wash- 
ington. DC.  20036. 

B.  Board  of  Trade  Clearing  Corp..  141  West 
Jackson   Boulevard,   Chicago,   111.   60604. 

D.  (6)  $772.     E.  (9)  $5. 

A.  John  Henry  Brcbbia,  Alston,  Miller  & 
Gaines,  1800  M  Street  NW.,  Suite  1000.  Wash- 
ington, DC.  20036. 

B.  Electro  Signal  Lab,  Inc.,  1022  Hingham 
Street,  Rockland,  Mass   02370. 

D. (6)  tQS. 

A.  Jerome  J.  Breiter.  1800  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  Hercules  Inc.,  910  Market  Street,  WU- 
mingtcn,  Del.  19899. 

D.   (6)    $678.     E.   (9)    (54. 

A.  Miles  H.  Bresee.  Jr.,  170  Altura  Way, 
Oreenbrae.  Calif.  94904. 

B.  Bechtel  Corp..  50  Beale  Street.  P.O.  Box 
3965.  San  Francisco.  Calif.  94119. 

D.   (6)   $50. 

A.  Jeffrey  Bricker.  460  Park  Avenue.  7th 
floor.  New  York.  N.Y.  10022. 

B.  Fallek  Chemical  Corp.,  460  Park  Ave- 
nue. New  York.  N.Y.  10022. 

A.  Claude  S.  Brinegar,  461  South  Boylston 
Street,  Los  Angeles,  Calif.  90017. 

B.  Union  Oil  Co.  of  California,  461  South 
Boylston  Street.  Los  Angeles.  Calif.  90017. 

D.   (6)    $600.     E.   (9)    $166.05. 

A.  Sheryl  Brinson,  2021  K  Street  NW.. 
Washington.  DC.  20006. 

B.  General  Atomic  Co..  San  Diego.  Calif. 
D.   (6)    $300.     E.    (9)    $150. 

A.  Wally  Briscoe.  918  16th  Street  NW.. 
Washington,  DC.  20006. 

B.  National  Cable  Television  Association, 
Inc..  918  16th  Street.  NW..  Washington, 
DC.  20006. 

D.    (6)    $1,031. 

A.  David  A.  Brody,  Anti-Defamation 
League  of  B'nal  B'rlth,  1640  Rhode  Island 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Anti-Defamation  League  of  B'nal 
E'rith,  315  Lexington  Avenue,  New  York, 
N.Y.  10016. 

D.   (6)   $950. 

A.  Michael  D.  Bromberg,  1101  17th  Street 
NW.,  Suite  310,  Washington,  D.C.  20036. 

B.  Federation  of  American  Hospitals.  1101 
17th  Street  NW..  Suite  310.  Washington. 
DC.  20036. 

D.   (6)    $4,500. 

A.  Phillip  W.  Brooks.  Volunteer  State  Oil 
Committee.  19th  floor.  Third  National  Bank 
Building,  Nashville,  Tenn.  37219. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)   $300.  E.  (9)   $160.53. 

A.  Donald  G.  Brotzman.  Rubber  Manufac- 
turers Association.  1901  Pennsvlvania  Ave- 
nue NW..  Washington,  DC.  20006. 

B.  Rubber  Manufacturers  Association. 
1901  Pennsylvania  Avenue  NW.,  Washington. 
DC.  20006. 

O.  (S)   $8,000.     E.   (9)   $23.05. 


A-  Charles  B.  Brown,  900  I7th  Street  NW., 
Washington,  DC.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp.. 
900  17th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $350.     E.  (9)  $57.30. 

A.  Charles  T.  Brown.  Cities  Service  Co., 
Box  100,  Miami.  Ariz.  85539. 

B.  Cities  Service  Co.,  Box  100,  Miami,  Ariz. 
85539. 

E.  (9)   $24.80. 

A.  David  S.  J.  Brown.  1101  17th  Street  NW., 
Suite  604.  Washington,  D.C.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard.  St.  Louis.  Mo.  63166. 

D.  (6)   $450.     E.  (9)  $114.02. 

A.  Dennis  E.  Brown.  2  Militia  Drive.  Lex- 
ington. Mass.  02173. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW  .  Washington.  DC.  20006. 

D.  (6)  $225. 

A.  Diane  V.  Brown.  1620  I  Street  NW..  No. 
700.  Washington.  DC.  20006. 

B.  International  Paper  Co..  1620  I  Street 
NW..  No.  700.  Washington,  DC.  20006. 

D.  (6)  $250.     E.  (9)  $100. 

A.  Donald  K.  Brown.  1127  11th  Street.  Suite 
618.  Sacramento,  Calif.  9^814. 

B.  Summa  Corp.,  P.O.  Box  14000.  Las  Vegas. 
Nev.  89156. 

A.  Howard  C.  Brown.  Jr..  9618  Carriage 
Road,  Kensineton.  Md.  20795. 

B.  Centar  Associates.  369  Passiac  Avenue. 
Fairfield.  N.J.  07006. 

D.  (6)  $500.     E.  (9)  $190. 

A.  Howard  C.  Brown.  Jr.,  9618  Carriage 
Road.  Kensington.  Md.  20795. 

B.  National  Association  of  Life  Sciences. 
9200  Leesburg  Turnpike.  Vienna.  Va.  22180. 

D.  (6)  $200. 

A.  J.  D.  Brown,  American  Public  Power  As- 
sociation. 2600  Virginia  Avenue  NW..  Wash- 
ineton.  DC.  20037. 

B.  American  Public  Power  Association.  2600 
Virginia  Avenue  NW..  Washington,  D.C. 

D.  (6)  $200. 

A.  John  J.  Brown,  1126  17th  Street  NW., 
Washlneton.  DC.  20036. 

B.  International  Union  of  Operating  En- 
gineers. 1125  I7th  Street  NW..  Washington. 
D  C.  20036. 

D.  (6)  $4,000.     E.  (9)  $400 

A.  Karen  H  Brown.  1750  K  Street  NW . 
Washlneton.  DC  20006. 

B.  Pood  Marketing  institute.  1750  K  Street 
NW..  Washington.  DC.  20006. 

D.  (6)  $500. 

A.  Michael  F.  Brown.  919  18th  Street  NW.. 
Washington.  DC.  20006. 

B.  American  Frozen  Food  Institute.  919 
18th    Street    NW.,   Washington.    DC.    20006. 

D.   (6)   $200. 

A.  Richard  A.  Brown.  2030  Alan  Place  NW.. 
Washington,  D.C.  20009. 

B.  Committee  of  Americans  for  the  Canal 
Treaties,  Inc..  1019  19th  Street  NW.,  Suite 
1120.  Washington.  DC.  20036. 

D.   (6)   $4,500.     E.   (9)   $139.36. 

A.  Vincent  D.  Brown.  Nebraska  Petroleum 
Council  334  South  13U>  Street.  P.O.  Box 
95063.  Lincoln.  Nebr.  68509. 

B.  American  Petroleum  Tnstltute.  2101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  Winiam  E.  Brown.  Ford  Motor  Co..  815 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 


B.  Ford  Motor  Co.,  Dearborn.  Mich. 
D.  (6)  $972.  E.  (9)  $435. 

A.  Stanley  R.  Browne,  1701  Pennsylvania 
Avenue  NW.,  Suite  210,  Washington,  DjC. 
20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,  Wilmington.  Del.  19898. 

D.   (6)   $400.     E.   (9)   $12. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington. 
D.C.  20036. 

B.  Holiday  Inns,  Inc..  3742  Lamar  Avenue. 
Memphis.  Tenn.  38118. 

A.  Brownsteln.  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  International  Foodservice  Manufac- 
turers Association.  875  North  Michigan  Ave- 
nue. Chicago.  111.  60611. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  International  Franchise  Association, 
7315  Wisconsin  Avenue.  Bethesda.  Md.  20014. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase. 
1025  Connecticut  Avenue  NW..  Washington. 
D.C.  20036. 

B.  Mortgage  Guaranty  Insurance  Corp., 
MGIC  Plaza.   Milwaukee,  Wis.  53201. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase. 
1025  Connecticut  Avenue  NW.,  Washington. 
D.C.  20036. 

B.  New  York  State  Urban  Development 
Corp.,  1345  Avenue  of  the  Americas.  New 
York.  N.Y.  10019. 

A.  John  R  Bruch,  P.O.  Box  6000.  Cleve- 
land, Ohio  44101. 

B.  The  Cleveland  Electric  Illuminating 
Co..  P.O.  Box   5000.   Cleveland.   Ohio  44101. 

D.  (6)   $1,800.     E.   (9)   $673.88. 

A.  Jacqueline  Brunell.  American  Nurses  As- 
sociation. 1030  15th  Street  NW.,  Washington, 
D.C.  20005. 

B.  American  Nurses  Association,  2420  Per- 
shing Road.  Kansas  City,  Mo.  64108. 

D.  (6)  $2,132.  E.  (9)  $45.50. 

A.  Fred  J.  Bruner.  Indiana  &  Michigan 
Electric  Co.,  2101  Spy  Run  Avenue,  Fort 
Wayne,  Ind.  46801. 

B.  Indiana  &  Michigan  Electric  Co  ,  2101 
Spy  Run  Avenue,  Fort  Wayne,  Ind.  46801. 

D.   (6)   $1,605.76.     E.   (9)   $2,292.03. 

A.  Paul  A.  Brunkow.  1776  F  Street  NW.. 
Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $1,300. 

A.  J.  Charles  Bruse.  1700  Pennsylvania  Ave- 
nue NW..  Suite  750.  Washington.  D.C.  20006. 

B.  Allstate  Enterprises,  Inc..  Allstate  Plaza. 
North  brook.  111.  60062. 

A.  J.  Charles  Bruse.  1700  Pennsylvania  Ave- 
nue NW..  Suite  750,  Washington.  D.C.  20006. 

B.  Allstate  Insurance  Companies.  Allstate 
Plaza.  Northbrook.  111.  60062. 

A.  Harvey  F.  Brush.  2006  Washington 
Street.  San  Francisco.  Calif.  94109. 

B.  Bechtel  Inc..  60  Beale  Street.  P.O.  Box 
3965.  San  Francisco.  Calif.  94119. 

A.  Margaret  H.  Byrant.  1730  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  American  Natural  Service  Co..  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C 
20006. 

D.  (6)  $250.     E.  (9)  $25. 
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A.  Philip  N.  Buckmlnster,  1100  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Chrysler  Corp..  12000  Lynn  Townsend 
Drive.  Highland  Park.  Mich.  48288. 

D.  (6)  $2,000.     E.  (9)  35. 

A.  Robert  D.  Buehler.  1800  K  Street  NW., 
Suite  929,  Washington,  D.C.  20006. 

B.  B.  P.  Goodrich  Co..  Akron.  Ohio  44318. 
D.  (6)  $400. 

A.  David  J.  Burch.  1101  16th  Street  NW., 
Washington,  DC.  20005. 

B.  National  Constructors  Association.  1101 
16  Street  NW..  Washington.  D.C.  20005. 

A.  Norman  D.  Burch.  1775  K  Street  NW.. 
Washington.  DC.  20006. 

B.  College  of  American  Pathologists.  7400 
North  Skokle   Boulevard.   Skokle.   111.   60076 

D.  (6)  $3,375.      E.  (9)  $68.45. 

A.  David  O.  Burden.  200  East  Randolph 
Drive.  Chicago,  111.  60601. 

B.  Standard  Oil  Co..  200  East  Randolph 
Drive.  Chicago.  111.  60601. 

A.  William  J.  Burhop,  Air  Transport  Asso- 
ciation of  America.  1709  New  York  Avenue 
NW..  Washington,  D.C.  20006. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW..  Washington, 
DC.  20006. 

D.  (6)  $1,876.     E.  (9)  $195.60. 

A.  J.  J.  Burke,  Jr.,  40  East  Broadway,  Butte, 
Mont.  59701. 

B.  The  Montana  Power  Co.,  Butte,  Mont. 
59701. 

E.  (9)   $20.71. 

A.  Burley  &  Dark  Leaf  Tobacco  Export  As- 
sociation, 1100  17th  Street  NW.,  Washington, 
DC. 

D.   (6)    $25,470.73.     E.    (9)    $901.02. 

A.  Phillip  C.  Burnett,  1918  North  Parkway, 
Memphis,  Tenn. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 

D.  (6)  $1,125. 

A.  Charles  S.  Burns,  Phelps  Dodge  Corp., 
1620  I  Street  NW.,  Washington.  DC.  20006. 

B.  Phelps  Dodge  Corp.,  300  Park  Avenue, 
New  York,  N.Y.  10022. 

D.   (6)   $1,200.     E.   (9)   $399.45. 

A.  Gerrie  BJornson  Burns,  1800  K  Street 
NW.,  Suite  929,  Washington.  D.C.  20006. 

B.  B.  F.  Goodrich  Co..  Akron.  Ohio  44318. 
D.  (6)  $100. 

A.  B.  Kent  Burton.  American  Trucking  As- 
sociations. Inc..  1616  P  Street  NW..  Washing- 
ton, DC.  10036. 

B.  American  Trucking  Associations.  Inc.. 
1616  P  Street  NW..  Washington.  D.C.  20036. 

D.   (6)   $6,000.     E.   (9)   $613.98. 

A.  Burwell.  Hansen  &  Manlev.  1815  H  Street 
NW..  Suite  550.  Washington.  DC.  20006. 

B.  Trans  International  Airlines.  Inc..  P.O. 
Box  2504.  Airport  Station,  Oakland.  Calif. 
94614. 

D.  (6)  $135. 

A.  John  M.  Burzlo.  Hydeman.  Mason  & 
Goodell,  1220  19th  Street  NW.,  Washington, 
DC.  20036. 

B.  Magazine  Publishers  Association,  Inc., 
Magazine  Center,  575  Lexington  Avenue,  New 
York,  N.Y.  10022. 

D.  (6)   $1,964.26.     E.  (9)   $262. 

A.  Nicholas  J.  Bush,  Suite  1014,  1025  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Exxon  Corn..  1251  Avenue  of  the  Amer- 
icas, New  York.  N.Y. 

E.  (9)  $216.98. 
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A.  Business  Executives  Move  for  New  Na- 
tional Priorities,  901  North  Howard  Street, 
Baltimore,  Md.  21201. 

D.    (6)    $5,417.74.     E.    (9)    $934.48. 

A.  James  J,  Butera,  National  Association  of 
Mutual  Savings  Banks,  1709  New  York  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York.  N.Y. 
10017. 

D.  (6)  $2,250.     E.  (9)  $217.16. 

A.  Butler.  Binion.  Rice.  Cook  &  Knapp.  818 
Connecticut  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Inexco  Oil  Co..  1100  Milam  Building. 
Suite  1900.  Houston,  Tex.  77002. 

A.  John  W.  Byrnes,  Foley,  Lardner,  HoUa- 
baugh  &  Jacobs,  1775  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  Foley.  Lardner.  HoUabaugh  &  Jacobs  (for 
American  Family  Mutual  Insurance  Co.). 
1775  Pennsylvania  Avenue  NW..  Washington. 
D.C.  20006. 

A.  John  W.  Byrnes,  Foley,  Lardner,  HoUa- 
baugh &  Jacobs,  1775  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  Foley,  Lardner,  HoUabaugh  &  Jacobs  (for 
Cabot  Corp.) ,  1775  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20006. 

A.  John  W.  Byrnes,  Foley,  Lardner.  HoUa- 
baugh &  Jacobs,  1775  Pennsylvania  Avenue 
NW..  Washington.  DC,  20006. 

B.  Foley.  Lardner,  HoUabaugh  &  Jacobs 
(for  Insurance  Association  of  Connecticut), 
1775  Pennsylvania  Avenue  NW..  Washington, 
D.C.  20006. 

A.  Cable,  McDaniel.  Bowie  &  Bond.  900 
Blaustein  Building,  Baltimore,  Md.  21201. 

B.  Crown  Central  Petroleum  Corp..  1  North 
Charles  Street.  P.O.  Box  1168.  Baltimore.  Md. 
21203. 

A.  Cadwalader.  Wlckersham  &  Taft.  11  Du- 
pont  Circle.  Suite  450.  Washington.  D.C. 
20036. 

B.  Associated  Metals  &  Minerals  Corp  . 
30  Rockefeller  Plaza.  New  York.  N.Y.  10020. 

D.    (6)    $58.75.     E.   (9)    $5. 

A.  Cadwalader.  Wlckersham  &  Taft.  11  Du- 
pont  Circle.  Suite  450.  Washington.  DC. 
20030. 

B.  Mocatta  Metals  Corp..  25  Broad  Street. 
New  York.  NY.  10004. 

D.    (6)    $1,890.     E.   (9)    $30. 

A.  Alan  Caldwell.  1825  K  Street  NW..  Wash- 
ington. DC.  20006. 

B.  Del  Monte  Corp..  1  Market  Plaza.  San 
Francisco,  Calif.  94119. 

D.    (6)    $1,000.     E.   (9)    $50. 

A.  C.  Richard  Calkins,  1619  Massachusetts 
Avenue  NW..  Washington,  DC.  20036. 

B.  American  Paper  Institute.  Inc.,  260 
Madison  Avenue.  New  York,  N.Y    10016. 

A.  F.  Patricia  Callahan,  1211  Connecticut 
Avenue  NW..  Suite  802,  Washington,  D.C. 
20036. 

B.  Sears,  Roebuck  &  Co..  Sears  Tower,  Chi- 
cago. 111.  60684. 

D.    (6)    $240.     E.    (9)    $40.40. 

A.  Peter  E.  Callanan,  1100  Connecticut 
Avenue  NW..  Washington,  DC.  20036. 

B.  Honeywell.  Inc.,  Honeywell  Plaza.  Min- 
neapolis. Minn.  55408. 

D.   (6)    $600.     E.   (9)    $250. 

A.  Gordon  L.  Calvert.  Box  34-531.  Wash- 
lneton. D.C.  20034. 

B.  Commercial  Collection  Agency  Section. 
Commercial  Law  League  of  America.  222  West 
Adams  Street.  Chicago,  lU.  60606. 


D.   (6)    $1,000.     E.   (9)    $45.16. 


A.  Victoria  R.  Calvert.  919  18th  Street  NW.. 
Washington.  DC.  20006. 

B.  American  Frozen  Food  Institute.  919 
18th  Street  NW..  Washington,  D.C.  20006. 

D.   (6)   $50. 

A.  Donald  L.  Calvin.  New  York  Stock  Ex- 
change. Inc..  11  Wall  Street.  New  York,  N.Y. 
10005. 

B.  New  York  Stock  Exchange.  Inc.,  11  Wall 
Street,  New  York,  N.Y.  10005. 

A.  C.  R.  CampbeU,  Jr.,  Suite  900,  1120  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  General  Telephone  &  Electronics 
Corp.,  1  Stamford  Forum.  Stamford.  Conn. 
06904. 

D.    (6)    $500.     E.   (9)    $190. 

A.  Carl  C.  Campbell.  1030  15th  Street  NW.. 
Suite  700.  Washington.  DC.  20005. 

B.  National  Cotton  Council  of  America. 
P.O.  Box  12285.  Memphis.  Tenn.  38112. 

D.   (6)   $238.27. 

A.  Jerry  L.  Campbell.  415  Pioneer  Building. 
Chattanooga.  Tenn.  37402. 

B.  Tennessee  Valley  Public  Power  Associa- 
tion. 415  Pioneer  Building.  Chattanooga. 
Tenn.  37402. 

A.  Alyce  D.  Canaday.  Pacific  Power  &  Light 
Co..  918  16th  Street  NW..  Washington.  D.C. 
20006. 

B.  Pacific  Power  &  Light  Co..  Public  Serv- 
ice Building.  Portland.  Oreg  97204. 

D.  (6)  $400.     E.  (9)  $476.14. 

A.  David  A.  Caney.  The  American  Institute 
of  Architects.  1735  New  York  Avenue  NW.. 
Washington.  DC.  20006. 

B.  The  American  Institute  of  Architects. 
1735  New  York  Avenue  NW..  Washington. 
DC.  20006. 

D.  (6)  $5,337.50.     E    (9)   $1,342. 

A.  W.  Dean  Cannon.  Jr..  9800  South  Sepul- 
veda  Boulevard.  Los  Angeles.  Calif.  90045. 

B.  California  Savings  &  Loan  League.  9800 
South  Sepulveda  Boulevard,  Los  Angeles. 
Calif.  90045. 

D.  (6)   $2,000.     E.  (9)   $2,155.33. 

A.  David  L.  Cantor.  1140  Connecticut  Av- 
enue NW..  Room  1010.  Washington.  D.C. 
20036. 

B.  National  Association  of  Electric  Cos.. 
1140  Connecticut  Avenue  NW..  Room  1010. 
Washington,  DC.  20036. 

D    (6)  $500.      E.  (9)  $126. 

A  Capital  Formation  Throueh  Dividend 
Reinvestment.  1800  M  Street  NW..  Suite  700 
North.  Washington.  DC.  20036. 

A.  Marvin  H.  Canlan.  Tndustrlal  Union 
Department.  AFL-CIO.  815  16th  Street  NW.. 
Wa.shlniton.  DC.  20006. 

B.  Industrial  Union  Department,  AFL-CTO. 
815  16th  Street  NW  .  Washington.  DC.  20006. 

D.  (6)   $4,875.     E.  (9)   $101  90. 

A  Caplln  k  Drysdale.  1101  17th  Street 
NW..  Washington.  DC.  20036. 

B  Council  on  Foundations.  Inc  .  888  Sev- 
enth Avenue.  New  York.  NY.   10019. 

D.  (6)  $2,795.27      E.   (9)  $19.07. 

A.  Caplln  &  Dri'sdalfe.  1101  17th  Street 
NW.,  Washlnptton.  DC.  20036 

B  Salomon  Brothers.  One  New  York 
Plaza.  New  York.  NY.  10004. 

D.  (6)  $10,004 

A.  Ronald  A  Capone.  KIrlln.  Camobell  & 
Keatlne.  1150  Connecticut  Avenue  NW..  No. 
800.  Washington.  DC.  20036. 
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B.  American  Mining  Congress,  1100  Ring 
Building.  Wasbington.  D.C. 

A.  Bobert  M.  Brandon;  Public  Citizen's  Tax 
Reform  Research  Group,  133  C  Street  SE., 
Washington.  DC.  20003. 

B.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE..  Washington.  D.C. 
20003. 

D.  (6)  $2,062.50. 

A.  John  Henry  Brcbbla.  Alston,  MlUer  & 
Gaines.  1800  M  Street  NW..  Suite  1000.  Wash- 
ington. DC.  20036. 

B.  Board  of  Trade  Clearing  Corp..  141  West 
Jackson   Boulevard,   Chicago,   111.   60604. 

D.  (6)  $772.     E.  (9)  $5. 

A.  John  Henry  Brcbbia,  Alston,  Miller  & 
Gaines,  1800  M  Street  NW.,  Suite  1000.  Wash- 
ington, DC.  20036. 

B.  Electro  Signal  Lab,  Inc.,  1022  Hingham 
Street,  Rockland,  Mass   02370. 

D. (6)  tQS. 

A.  Jerome  J.  Breiter.  1800  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  Hercules  Inc.,  910  Market  Street,  WU- 
mingtcn,  Del.  19899. 

D.   (6)    $678.     E.   (9)    (54. 

A.  Miles  H.  Bresee.  Jr.,  170  Altura  Way, 
Oreenbrae.  Calif.  94904. 

B.  Bechtel  Corp..  50  Beale  Street.  P.O.  Box 
3965.  San  Francisco.  Calif.  94119. 

D.   (6)   $50. 

A.  Jeffrey  Bricker.  460  Park  Avenue.  7th 
floor.  New  York.  N.Y.  10022. 

B.  Fallek  Chemical  Corp.,  460  Park  Ave- 
nue. New  York.  N.Y.  10022. 

A.  Claude  S.  Brinegar,  461  South  Boylston 
Street,  Los  Angeles,  Calif.  90017. 

B.  Union  Oil  Co.  of  California,  461  South 
Boylston  Street.  Los  Angeles.  Calif.  90017. 

D.   (6)    $600.     E.   (9)    $166.05. 

A.  Sheryl  Brinson,  2021  K  Street  NW.. 
Washington.  DC.  20006. 

B.  General  Atomic  Co..  San  Diego.  Calif. 
D.   (6)    $300.     E.    (9)    $150. 

A.  Wally  Briscoe.  918  16th  Street  NW.. 
Washington,  DC.  20006. 

B.  National  Cable  Television  Association, 
Inc..  918  16th  Street.  NW..  Washington, 
DC.  20006. 

D.    (6)    $1,031. 

A.  David  A.  Brody,  Anti-Defamation 
League  of  B'nal  B'rlth,  1640  Rhode  Island 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Anti-Defamation  League  of  B'nal 
E'rith,  315  Lexington  Avenue,  New  York, 
N.Y.  10016. 

D.   (6)   $950. 

A.  Michael  D.  Bromberg,  1101  17th  Street 
NW.,  Suite  310,  Washington,  D.C.  20036. 

B.  Federation  of  American  Hospitals.  1101 
17th  Street  NW..  Suite  310.  Washington. 
DC.  20036. 

D.   (6)    $4,500. 

A.  Phillip  W.  Brooks.  Volunteer  State  Oil 
Committee.  19th  floor.  Third  National  Bank 
Building,  Nashville,  Tenn.  37219. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)   $300.  E.  (9)   $160.53. 

A.  Donald  G.  Brotzman.  Rubber  Manufac- 
turers Association.  1901  Pennsvlvania  Ave- 
nue NW..  Washington,  DC.  20006. 

B.  Rubber  Manufacturers  Association. 
1901  Pennsylvania  Avenue  NW.,  Washington. 
DC.  20006. 

O.  (S)   $8,000.     E.   (9)   $23.05. 


A-  Charles  B.  Brown,  900  I7th  Street  NW., 
Washington,  DC.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp.. 
900  17th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $350.     E.  (9)  $57.30. 

A.  Charles  T.  Brown.  Cities  Service  Co., 
Box  100,  Miami.  Ariz.  85539. 

B.  Cities  Service  Co.,  Box  100,  Miami,  Ariz. 
85539. 

E.  (9)   $24.80. 

A.  David  S.  J.  Brown.  1101  17th  Street  NW., 
Suite  604.  Washington,  D.C.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard.  St.  Louis.  Mo.  63166. 

D.  (6)   $450.     E.  (9)  $114.02. 

A.  Dennis  E.  Brown.  2  Militia  Drive.  Lex- 
ington. Mass.  02173. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW  .  Washington.  DC.  20006. 

D.  (6)  $225. 

A.  Diane  V.  Brown.  1620  I  Street  NW..  No. 
700.  Washington.  DC.  20006. 

B.  International  Paper  Co..  1620  I  Street 
NW..  No.  700.  Washington,  DC.  20006. 

D.  (6)  $250.     E.  (9)  $100. 

A.  Donald  K.  Brown.  1127  11th  Street.  Suite 
618.  Sacramento,  Calif.  9^814. 

B.  Summa  Corp.,  P.O.  Box  14000.  Las  Vegas. 
Nev.  89156. 

A.  Howard  C.  Brown.  Jr..  9618  Carriage 
Road,  Kensineton.  Md.  20795. 

B.  Centar  Associates.  369  Passiac  Avenue. 
Fairfield.  N.J.  07006. 

D.  (6)  $500.     E.  (9)  $190. 

A.  Howard  C.  Brown.  Jr.,  9618  Carriage 
Road.  Kensington.  Md.  20795. 

B.  National  Association  of  Life  Sciences. 
9200  Leesburg  Turnpike.  Vienna.  Va.  22180. 

D.  (6)  $200. 

A.  J.  D.  Brown,  American  Public  Power  As- 
sociation. 2600  Virginia  Avenue  NW..  Wash- 
ineton.  DC.  20037. 

B.  American  Public  Power  Association.  2600 
Virginia  Avenue  NW..  Washington,  D.C. 

D.  (6)  $200. 

A.  John  J.  Brown,  1126  17th  Street  NW., 
Washlneton.  DC.  20036. 

B.  International  Union  of  Operating  En- 
gineers. 1125  I7th  Street  NW..  Washington. 
D  C.  20036. 

D.  (6)  $4,000.     E.  (9)  $400 

A.  Karen  H  Brown.  1750  K  Street  NW . 
Washlneton.  DC  20006. 

B.  Pood  Marketing  institute.  1750  K  Street 
NW..  Washington.  DC.  20006. 

D.  (6)  $500. 

A.  Michael  F.  Brown.  919  18th  Street  NW.. 
Washington.  DC.  20006. 

B.  American  Frozen  Food  Institute.  919 
18th    Street    NW.,   Washington.    DC.    20006. 

D.   (6)   $200. 

A.  Richard  A.  Brown.  2030  Alan  Place  NW.. 
Washington,  D.C.  20009. 

B.  Committee  of  Americans  for  the  Canal 
Treaties,  Inc..  1019  19th  Street  NW.,  Suite 
1120.  Washington.  DC.  20036. 

D.   (6)   $4,500.     E.   (9)   $139.36. 

A.  Vincent  D.  Brown.  Nebraska  Petroleum 
Council  334  South  13U>  Street.  P.O.  Box 
95063.  Lincoln.  Nebr.  68509. 

B.  American  Petroleum  Tnstltute.  2101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  Winiam  E.  Brown.  Ford  Motor  Co..  815 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 


B.  Ford  Motor  Co.,  Dearborn.  Mich. 
D.  (6)  $972.  E.  (9)  $435. 

A.  Stanley  R.  Browne,  1701  Pennsylvania 
Avenue  NW.,  Suite  210,  Washington,  DjC. 
20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,  Wilmington.  Del.  19898. 

D.   (6)   $400.     E.   (9)   $12. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington. 
D.C.  20036. 

B.  Holiday  Inns,  Inc..  3742  Lamar  Avenue. 
Memphis.  Tenn.  38118. 

A.  Brownsteln.  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  International  Foodservice  Manufac- 
turers Association.  875  North  Michigan  Ave- 
nue. Chicago.  111.  60611. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  International  Franchise  Association, 
7315  Wisconsin  Avenue.  Bethesda.  Md.  20014. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase. 
1025  Connecticut  Avenue  NW..  Washington. 
D.C.  20036. 

B.  Mortgage  Guaranty  Insurance  Corp., 
MGIC  Plaza.   Milwaukee,  Wis.  53201. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase. 
1025  Connecticut  Avenue  NW.,  Washington. 
D.C.  20036. 

B.  New  York  State  Urban  Development 
Corp.,  1345  Avenue  of  the  Americas.  New 
York.  N.Y.  10019. 

A.  John  R  Bruch,  P.O.  Box  6000.  Cleve- 
land, Ohio  44101. 

B.  The  Cleveland  Electric  Illuminating 
Co..  P.O.  Box   5000.   Cleveland.   Ohio  44101. 

D.  (6)   $1,800.     E.   (9)   $673.88. 

A.  Jacqueline  Brunell.  American  Nurses  As- 
sociation. 1030  15th  Street  NW.,  Washington, 
D.C.  20005. 

B.  American  Nurses  Association,  2420  Per- 
shing Road.  Kansas  City,  Mo.  64108. 

D.  (6)  $2,132.  E.  (9)  $45.50. 

A.  Fred  J.  Bruner.  Indiana  &  Michigan 
Electric  Co.,  2101  Spy  Run  Avenue,  Fort 
Wayne,  Ind.  46801. 

B.  Indiana  &  Michigan  Electric  Co  ,  2101 
Spy  Run  Avenue,  Fort  Wayne,  Ind.  46801. 

D.   (6)   $1,605.76.     E.   (9)   $2,292.03. 

A.  Paul  A.  Brunkow.  1776  F  Street  NW.. 
Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $1,300. 

A.  J.  Charles  Bruse.  1700  Pennsylvania  Ave- 
nue NW..  Suite  750.  Washington.  D.C.  20006. 

B.  Allstate  Enterprises,  Inc..  Allstate  Plaza. 
North  brook.  111.  60062. 

A.  J.  Charles  Bruse.  1700  Pennsylvania  Ave- 
nue NW..  Suite  750,  Washington.  D.C.  20006. 

B.  Allstate  Insurance  Companies.  Allstate 
Plaza.  Northbrook.  111.  60062. 

A.  Harvey  F.  Brush.  2006  Washington 
Street.  San  Francisco.  Calif.  94109. 

B.  Bechtel  Inc..  60  Beale  Street.  P.O.  Box 
3965.  San  Francisco.  Calif.  94119. 

A.  Margaret  H.  Byrant.  1730  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  American  Natural  Service  Co..  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C 
20006. 

D.  (6)  $250.     E.  (9)  $25. 
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A.  Philip  N.  Buckmlnster,  1100  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Chrysler  Corp..  12000  Lynn  Townsend 
Drive.  Highland  Park.  Mich.  48288. 

D.  (6)  $2,000.     E.  (9)  35. 

A.  Robert  D.  Buehler.  1800  K  Street  NW., 
Suite  929,  Washington,  D.C.  20006. 

B.  B.  P.  Goodrich  Co..  Akron.  Ohio  44318. 
D.  (6)  $400. 

A.  David  J.  Burch.  1101  16th  Street  NW., 
Washington,  DC.  20005. 

B.  National  Constructors  Association.  1101 
16  Street  NW..  Washington.  D.C.  20005. 

A.  Norman  D.  Burch.  1775  K  Street  NW.. 
Washington.  DC.  20006. 

B.  College  of  American  Pathologists.  7400 
North  Skokle   Boulevard.   Skokle.   111.   60076 

D.  (6)  $3,375.      E.  (9)  $68.45. 

A.  David  O.  Burden.  200  East  Randolph 
Drive.  Chicago,  111.  60601. 

B.  Standard  Oil  Co..  200  East  Randolph 
Drive.  Chicago.  111.  60601. 

A.  William  J.  Burhop,  Air  Transport  Asso- 
ciation of  America.  1709  New  York  Avenue 
NW..  Washington,  D.C.  20006. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW..  Washington, 
DC.  20006. 

D.  (6)  $1,876.     E.  (9)  $195.60. 

A.  J.  J.  Burke,  Jr.,  40  East  Broadway,  Butte, 
Mont.  59701. 

B.  The  Montana  Power  Co.,  Butte,  Mont. 
59701. 

E.  (9)   $20.71. 

A.  Burley  &  Dark  Leaf  Tobacco  Export  As- 
sociation, 1100  17th  Street  NW.,  Washington, 
DC. 

D.   (6)    $25,470.73.     E.    (9)    $901.02. 

A.  Phillip  C.  Burnett,  1918  North  Parkway, 
Memphis,  Tenn. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 

D.  (6)  $1,125. 

A.  Charles  S.  Burns,  Phelps  Dodge  Corp., 
1620  I  Street  NW.,  Washington.  DC.  20006. 

B.  Phelps  Dodge  Corp.,  300  Park  Avenue, 
New  York,  N.Y.  10022. 

D.   (6)   $1,200.     E.   (9)   $399.45. 

A.  Gerrie  BJornson  Burns,  1800  K  Street 
NW.,  Suite  929,  Washington.  D.C.  20006. 

B.  B.  F.  Goodrich  Co..  Akron.  Ohio  44318. 
D.  (6)  $100. 

A.  B.  Kent  Burton.  American  Trucking  As- 
sociations. Inc..  1616  P  Street  NW..  Washing- 
ton, DC.  10036. 

B.  American  Trucking  Associations.  Inc.. 
1616  P  Street  NW..  Washington.  D.C.  20036. 

D.   (6)   $6,000.     E.   (9)   $613.98. 

A.  Burwell.  Hansen  &  Manlev.  1815  H  Street 
NW..  Suite  550.  Washington.  DC.  20006. 

B.  Trans  International  Airlines.  Inc..  P.O. 
Box  2504.  Airport  Station,  Oakland.  Calif. 
94614. 

D.  (6)  $135. 

A.  John  M.  Burzlo.  Hydeman.  Mason  & 
Goodell,  1220  19th  Street  NW.,  Washington, 
DC.  20036. 

B.  Magazine  Publishers  Association,  Inc., 
Magazine  Center,  575  Lexington  Avenue,  New 
York,  N.Y.  10022. 

D.  (6)   $1,964.26.     E.  (9)   $262. 

A.  Nicholas  J.  Bush,  Suite  1014,  1025  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Exxon  Corn..  1251  Avenue  of  the  Amer- 
icas, New  York.  N.Y. 

E.  (9)  $216.98. 

CXXIV 1091— Part  13 


A.  Business  Executives  Move  for  New  Na- 
tional Priorities,  901  North  Howard  Street, 
Baltimore,  Md.  21201. 

D.    (6)    $5,417.74.     E.    (9)    $934.48. 

A.  James  J,  Butera,  National  Association  of 
Mutual  Savings  Banks,  1709  New  York  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York.  N.Y. 
10017. 

D.  (6)  $2,250.     E.  (9)  $217.16. 

A.  Butler.  Binion.  Rice.  Cook  &  Knapp.  818 
Connecticut  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Inexco  Oil  Co..  1100  Milam  Building. 
Suite  1900.  Houston,  Tex.  77002. 

A.  John  W.  Byrnes,  Foley,  Lardner,  HoUa- 
baugh  &  Jacobs,  1775  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  Foley.  Lardner.  HoUabaugh  &  Jacobs  (for 
American  Family  Mutual  Insurance  Co.). 
1775  Pennsylvania  Avenue  NW..  Washington. 
D.C.  20006. 

A.  John  W.  Byrnes,  Foley,  Lardner,  HoUa- 
baugh &  Jacobs,  1775  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  Foley,  Lardner,  HoUabaugh  &  Jacobs  (for 
Cabot  Corp.) ,  1775  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20006. 

A.  John  W.  Byrnes,  Foley,  Lardner.  HoUa- 
baugh &  Jacobs,  1775  Pennsylvania  Avenue 
NW..  Washington.  DC,  20006. 

B.  Foley.  Lardner,  HoUabaugh  &  Jacobs 
(for  Insurance  Association  of  Connecticut), 
1775  Pennsylvania  Avenue  NW..  Washington, 
D.C.  20006. 

A.  Cable,  McDaniel.  Bowie  &  Bond.  900 
Blaustein  Building,  Baltimore,  Md.  21201. 

B.  Crown  Central  Petroleum  Corp..  1  North 
Charles  Street.  P.O.  Box  1168.  Baltimore.  Md. 
21203. 

A.  Cadwalader.  Wlckersham  &  Taft.  11  Du- 
pont  Circle.  Suite  450.  Washington.  D.C. 
20036. 

B.  Associated  Metals  &  Minerals  Corp  . 
30  Rockefeller  Plaza.  New  York.  N.Y.  10020. 

D.    (6)    $58.75.     E.   (9)    $5. 

A.  Cadwalader.  Wlckersham  &  Taft.  11  Du- 
pont  Circle.  Suite  450.  Washington.  DC. 
20030. 

B.  Mocatta  Metals  Corp..  25  Broad  Street. 
New  York.  NY.  10004. 

D.    (6)    $1,890.     E.   (9)    $30. 

A.  Alan  Caldwell.  1825  K  Street  NW..  Wash- 
ington. DC.  20006. 

B.  Del  Monte  Corp..  1  Market  Plaza.  San 
Francisco,  Calif.  94119. 

D.    (6)    $1,000.     E.   (9)    $50. 

A.  C.  Richard  Calkins,  1619  Massachusetts 
Avenue  NW..  Washington,  DC.  20036. 

B.  American  Paper  Institute.  Inc.,  260 
Madison  Avenue.  New  York,  N.Y    10016. 

A.  F.  Patricia  Callahan,  1211  Connecticut 
Avenue  NW..  Suite  802,  Washington,  D.C. 
20036. 

B.  Sears,  Roebuck  &  Co..  Sears  Tower,  Chi- 
cago. 111.  60684. 

D.    (6)    $240.     E.    (9)    $40.40. 

A.  Peter  E.  Callanan,  1100  Connecticut 
Avenue  NW..  Washington,  DC.  20036. 

B.  Honeywell.  Inc.,  Honeywell  Plaza.  Min- 
neapolis. Minn.  55408. 

D.   (6)    $600.     E.   (9)    $250. 

A.  Gordon  L.  Calvert.  Box  34-531.  Wash- 
lneton. D.C.  20034. 

B.  Commercial  Collection  Agency  Section. 
Commercial  Law  League  of  America.  222  West 
Adams  Street.  Chicago,  lU.  60606. 


D.   (6)    $1,000.     E.   (9)    $45.16. 


A.  Victoria  R.  Calvert.  919  18th  Street  NW.. 
Washington.  DC.  20006. 

B.  American  Frozen  Food  Institute.  919 
18th  Street  NW..  Washington,  D.C.  20006. 

D.   (6)   $50. 

A.  Donald  L.  Calvin.  New  York  Stock  Ex- 
change. Inc..  11  Wall  Street.  New  York,  N.Y. 
10005. 

B.  New  York  Stock  Exchange.  Inc.,  11  Wall 
Street,  New  York,  N.Y.  10005. 

A.  C.  R.  CampbeU,  Jr.,  Suite  900,  1120  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  General  Telephone  &  Electronics 
Corp.,  1  Stamford  Forum.  Stamford.  Conn. 
06904. 

D.    (6)    $500.     E.   (9)    $190. 

A.  Carl  C.  Campbell.  1030  15th  Street  NW.. 
Suite  700.  Washington.  DC.  20005. 

B.  National  Cotton  Council  of  America. 
P.O.  Box  12285.  Memphis.  Tenn.  38112. 

D.   (6)   $238.27. 

A.  Jerry  L.  Campbell.  415  Pioneer  Building. 
Chattanooga.  Tenn.  37402. 

B.  Tennessee  Valley  Public  Power  Associa- 
tion. 415  Pioneer  Building.  Chattanooga. 
Tenn.  37402. 

A.  Alyce  D.  Canaday.  Pacific  Power  &  Light 
Co..  918  16th  Street  NW..  Washington.  D.C. 
20006. 

B.  Pacific  Power  &  Light  Co..  Public  Serv- 
ice Building.  Portland.  Oreg  97204. 

D.  (6)  $400.     E.  (9)  $476.14. 

A.  David  A.  Caney.  The  American  Institute 
of  Architects.  1735  New  York  Avenue  NW.. 
Washington.  DC.  20006. 

B.  The  American  Institute  of  Architects. 
1735  New  York  Avenue  NW..  Washington. 
DC.  20006. 

D.  (6)  $5,337.50.     E    (9)   $1,342. 

A.  W.  Dean  Cannon.  Jr..  9800  South  Sepul- 
veda  Boulevard.  Los  Angeles.  Calif.  90045. 

B.  California  Savings  &  Loan  League.  9800 
South  Sepulveda  Boulevard,  Los  Angeles. 
Calif.  90045. 

D.  (6)   $2,000.     E.  (9)   $2,155.33. 

A.  David  L.  Cantor.  1140  Connecticut  Av- 
enue NW..  Room  1010.  Washington.  D.C. 
20036. 

B.  National  Association  of  Electric  Cos.. 
1140  Connecticut  Avenue  NW..  Room  1010. 
Washington,  DC.  20036. 

D    (6)  $500.      E.  (9)  $126. 

A  Capital  Formation  Throueh  Dividend 
Reinvestment.  1800  M  Street  NW..  Suite  700 
North.  Washington.  DC.  20036. 

A.  Marvin  H.  Canlan.  Tndustrlal  Union 
Department.  AFL-CIO.  815  16th  Street  NW.. 
Wa.shlniton.  DC.  20006. 

B.  Industrial  Union  Department,  AFL-CTO. 
815  16th  Street  NW  .  Washington.  DC.  20006. 

D.  (6)   $4,875.     E.  (9)   $101  90. 

A  Caplln  k  Drysdale.  1101  17th  Street 
NW..  Washington.  DC.  20036. 

B  Council  on  Foundations.  Inc  .  888  Sev- 
enth Avenue.  New  York.  NY.   10019. 

D.  (6)  $2,795.27      E.   (9)  $19.07. 

A.  Caplln  &  Dri'sdalfe.  1101  17th  Street 
NW.,  Washlnptton.  DC.  20036 

B  Salomon  Brothers.  One  New  York 
Plaza.  New  York.  NY.  10004. 

D.  (6)  $10,004 

A.  Ronald  A  Capone.  KIrlln.  Camobell  & 
Keatlne.  1150  Connecticut  Avenue  NW..  No. 
800.  Washington.  DC.  20036. 
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B.  Council  of  European  and  Japanese  Na- 
tional Shipowners'  Association,  17-18  Bury 
Street.  London,  EC3A  5AH  England. 

D.  (6)   $7,000.     E.  (9)  $412.59. 

A.  Charles  E.  Capron.  2401  Calvert  Street 
NW.,  Washington,  D.C.  20008. 

E.  (9)  $20. 

A.  Isaac  R.  Caraco,  4S32  Park  Monaco,  Cala- 
basas  Park,  Calif.  91302. 

B.  Bechtel  Power  Corp.,  60  Beale  Street, 
P,0.  Box  3965,  San  Francisco,  Calif.  94119. 

A.  Nerval  E.  Carey,  2021  K  Street  NW., 
Suite  709,  Washington,  D.C.  20006. 

B.  General  Atomic  Co.,  San  Diego.  Calif. 
D.  (6)  $1,000.     E.  (9)  $675. 

A.  Charles  R.  Carlisle,  1730  Rhode  Island 
Avenue  NW.,  Suite  911,  Washington,  D.C. 
20036. 

B.  St.  Joe  Minerals  Corp.,  260  Park  Avenue, 
New  York,  N.Y.  10017. 

D.  (6)  $9,360.     E.  (9)  $566.12. 

A.  Peter  Carlson,  317  Pennsylvania  Avenue 
SE.,  Washington,  D.C.  20003. 

B.  Envlromental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $1,200. 

A.  Chapln  Carpenter,  Jr.,  Magazine  Pub- 
lishers Association,  Inc.,  1629  K  Street  NW., 
No.  603,  Washington,  D.C.  20006. 

B.  Magazine  Publishers  Association,  Inc., 
576  Lexington  Avenue,  New  York,  N.Y.  10022. 

D.  (6)  $1,500.     E.  (9)  $262.79. 

A.  Jack  Carpenter,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C. 
20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

D.  (6)  $159.66.     E.  (9)  $59.19. 

A,  L.  C.  Carpenter,  Mldcontlnent  Farmers 
Association,  201  South  Seventh  Street,  Co- 
lumbia, Mo.  65201. 

B.  Mldcontlnent  Farmers  Association,  201 
South  Seventh  Street,  Colrmhln.  Mo.  65201. 

D.  (6)  $5,299.32.     E.  (9)  $2,410.29. 

A.  Charles  T.  Carroll,  1957  E  Street  NW.. 
Washington,  D.C.  20006. 

B.  The  Associated  Qeneral  Contractors  of 
America,  1967  E  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)  $2,000. 

A.  John  R.  Carson,  20  Chevy  Chase  Circle. 
Washington.  D.C.  20016. 

B.  American  Podiatry  Association,  20  Chevy 
Chase  Circle.  Washington,  D.C.  20016. 

D.  (6)  $8,000. 

A.  Charles  S.  Carter.  1140  Connecticut 
Avenue  NW..  Washington,  DC.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)  $260.     E.  (9)  $6. 

A.  Joseph  L.  Carter,  Jr.,  Association  of 
American  Railroads,  40  Ivy  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Association  of  American  Railroads, 
1920  L  Street  NW.,  Washington,  DC.  20036. 

D.  (6)  $318.76.     E.  (9)  $46.95. 

A.  James  P.  Carty,  National  Association  of 
Manufacturers,  1776  P  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $385. 

A.  Ann  M.  Case,  Phelps  Dodge  Corp.,  1620 
I  Street  NW..  Washington.  D.C.  20006. 


B.  Phelps  Dodge  Corp.,  300  Park  Avenue. 
New  York,  N.Y.  10022. 

D.  (6)  $300.     E.  (9)  $42. 

A.  John  L.  Casey,  345  Park  Avenue,  New 
York,  N.Y.  10022. 

B.  Investment  Counsel  Association  of 
America.  Inc..  127  East  69th  Street.  New 
York,  N.Y.  10022. 

A.  John  S.  Casey,  207  Duke  Drive,  Heflln, 
Ala.  36264. 

B.  Alabama  Railroad  Association.  P.O.  Box 
21,  Montgomery,  Ala.  36101. 

A.  Casey,  Lane  &  Mittendorf,  816  Con- 
necticut Avenue  NW.,  Suite  802,  Washing- 
ton, D.C.  20006. 

B.  Columbia  Oas  Transmission  Corp.,  20 
Montchanln   Road,   Wilmington,   Del.   19807. 

A.  Casey,  Lane  &  Mittendorf,  815  Con- 
necticut Avenue,  Suite  805,  Washington, 
DC.  20006. 

B.  Independent  Qas  Producers  Committee. 
2601  Northwest  Expressway,  Oklahoma  City, 
Okla.  73112. 

A.  Casey,  Lane  &  Mittendorf,  815  Con- 
necticut Avenue  NW.,  Suite  802.  Washing- 
ton, D.C.  20006. 

B.  Kansas  Delaware  Tribe  of  Indians,  Inc., 
1909  Aladdin,  Norman,  Okla.  736f3. 

E.  (9)  $26.86. 

A.  Casey,  Lane  &  Mittendorf,  815  Con- 
necticut Avenue  NW..  Suite  802,  Washing- 
ton, D.C.  20006. 

B.  Slurry  Transport  Association,  490 
L'Enfant  Plaza  East.  Suite  320,  Washington, 
DC.  20024. 

D.  (6)  $1,492.60.     E.  (9)  $76.60. 

A.  Casey.  Lane  k  Mittendorf.  816  Con- 
necticut Avenue  NW.,  Suite  802.  Washing- 
ton. D.C. 20006. 

B.  Texas  Oil  and  Oas  Corn.,  2700  Union 
Fidelity  Tower.  Dallas.  Tex.  75201. 

E.  (9)  $20.70. 

A.  Robert  J.  Casey,  330  Madison  Avenue, 
New  York,  N.Y.  10017. 

B.  Estate  of  Sol  Atlas,  c/o  Reavis  & 
McOrath,  345  Park  Avenue,  New  York,  N.Y. 
10022. 

E.  (9)  $296.50. 

A.  Robert  J.  Casey,  330  Madison  Avenue, 
New  York,  N.Y.  10017. 

B.  Occidental  Petroleum  Corp.,  10889  Wll- 
shlre  Boulevard,  Los  Angeles,  Calif.  90024. 

A.  Robert  J.  Casey,  330  Madison  Avenue, 
New  York.  N.Y.  10017. 

B.  Union  Pacific  Corp.,  345  Park  Avenue. 
New  York,  N.Y.  10022. 

A.  James  B.  Cash,  Jr..  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $3,000.     E.  (9)  $169. 

A.  Allen  R.  Caskie,  American  Council  of 
Life  Insurance,  Inc.,  1850  K  Street  NW., 
Washington.  DC.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc.,  1850  K  Street  NW..  Washington.  D.C. 
20006. 

A.  John  J.  Castellani,  National  Association 
of  Manufacturers,  1776  F  Street  NW..  Wash- 
ington, DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D    (6)  $272.     E.  (9)  $8.60. 


A.  Rita  L.  Castle.  Caterpillar  Tractor  Co., 
100  Northeast  Adams  Street.  Peoria.  HI. 
61629. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street,  Peoria,  111.  61629. 

A.  Philip  T.  Cavanaugh,  Chevron  U.S.A.. 
Inc.,  1700  K  Street  NW..  Washington.  D.C. 
20006. 

B.  Chevron  U.S.A..  Inc.  (a  subsidiary  of 
Standard  Oil  Co.  of  California) ,  1700  K  Street 
NW..  Washington,  D.C.  20006. 

D.  (6)  $300.     E.  (9)  $180. 

A.  Frank  R.  Cawley,  Agricultural  Publishers 
Association,  Inc.,  P.O.  Box  2351,  Falls  Church, 
Va.  22042. 

B.  Agricultural  Publishers  Association,  Inc., 
P.O.  Box  2351.  Falls  Church,  Va.  22040. 

D.  (6)  $150.     E.  (9)  $99.81. 

A.  Dorothy  D.  Cecelski,  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

D.  (6)  $4,312.50.     E.  (9)  $373.96. 

A.  Chain  Saw  Manufacturers  Association, 
1015  18th  Street  NW..  Suite  403.  Washington. 
D.C.  20036. 

D.   (6)    $250.     E.   (9)   $250. 

A.  Jerry  L.  Chambers.  2322  Casswell  Drive. 
Bethel  Park,  Pa.  16102. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $1,000. 

A.  J.  W.  Chandler,  York  Division,  Borg- 
Warner  Corp.,  1101  17th  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  York  Division,  Borg-Warner  Corp., 
South  Richland  Avenue.  York,  Pa.  17405. 

E.  (9)  $46.50. 

A.  William  C.  Chapman,  1660  L  Street  NW., 
Washington,  D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit.  Mich.  48202. 

D.  (6)  $3,000.     E.  (9)  $4,370.13. 

A.  John  E.  Chapoton,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.,  77002. 

B.  Vinson  &  Elklns,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002 
(for  Domestic  Wildcatters  Association,  900 
First  City  National  Bank  Building.  Houston, 
Tex.  77002). 

E.  (9)  $181.02. 

A.  John  E.  Chapoton,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002. 

B.  Vinson  &  Elklns,  2100  First  City  Na- 
tional Bank  Building,  Houston.  Tex.  77002 
(for  Lone  Star  Steel  Co.,  P.O.  Box  35888, 
Dallas.  Tex.  75235). 

E.  (9)  $101.37. 

A.  John  E.  Capoton,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002. 

B.  Vinson  &  Elklns,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002 
(for  Petroleum  Equipment  Suppliers  Associa- 
tion. 1703  First  City  National  Building,  Hous- 
ton, Tex.  77002). 

E.  (9)  $19.78. 

A.  John  E.  Chapoton,  2100  First  City  Na- 
tional Bank  Building.  Houston,  Tex.  77002. 

B.  Vinson  &  Elklns,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002 
(for  Qulntana  Petroleum  Corp..  500  Jef- 
ferson. Houston,  Tex.  77002). 

D.  (6)  $1,530. 

A.  Leslie  Cheek  III,  Crum  &  Forester  Corp., 
1120  Connecticut  Avenue  NW.,  Suite  1143, 
Washington.  DC.  20036. 
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B.  Crum  &  Forster  Corp.,  Madison  Avenue 
at  Canfleld  Road,  PO  Box  2387,  Morrlstown, 
N.J.  07960. 

D.  (6)  $12,500.     E.  (9)   $1,200. 

A.  Chemical  Specialties  Manufacturers  As- 
sociation, 1001  Connecticut  Avenue  NW.. 
Washington,  D.C.  20036. 

D.  (6)   $140.74.     E.  (9)   $140.74. 

A.  Chemtex  Fibers,  Inc.,  850  Third  Ave- 
nue, New  York,  N.Y.  10022. 

A.  Howard  P.  Chester,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Stone.  Glass  &  Clay  Coordinating  Com- 
mittee, 1120  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)    $6,870.     E.   (9)   $450.83. 

A.  Chester,  Saxbe,  Hoffman  &  Wilcox.  Eight 
East  Broad,  Columbus,  Ohio  43215. 

B.  Cox,  Langford  &  Brown,  21  Dupont 
Circle,  Washington,  D.C.  (for  National  Col- 
legiate Athletic  Association,  U.S.  Highway  50 
and  Null  Avenue.  P.O.  Box  1902.  Shawnee 
Mission,  Kans.  66222). 

E.  (9)  $530.76. 

A.  Chevron  Employees  of  Contra  Costa. 
P.O.  Box  M,  Concord,  Calif.  94924. 

A.  Children's  Rights,  Inc.,  3443  17th  Street, 
NW..  Washington,  D.C.  20010. 
D.   (6)    $33.20.     E.   (9)   $33.92. 

A.  Phillip  R.  Cblsholm,  National  Oil  Jobbers 
Council,  1707  H  Street  NW.,  11th  Floor,  Wash- 
ington, D.C.  20006. 

B.  National  Oil  Jobbers  Council,  1707  H 
Street  NW..  llth  Floor,  Washington,  D.C. 
20006. 

D.  (6)  $6,125.     E.  (9)  $209. 

A.  Hal  M.  Chrlstensen.  1101  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  American  Dental  Association.  1101  17th 
Street  NW.,  Washington.  D.C.  20036. 

D.  (6)  $3,000. 

A.  James  M.  Christian.  Potomac  Electric 
Power  Co.,  1900  Pennsylvania  Avenue  NW., 
Washington.  DC.  200^8. 

B.  Potomac  Electric  Power  Co.,  1900  Penn- 
sylvania Avenue  NW.,  Washington,  D.C.  20068 

D.  (6)  $3.16. 

A.  James  Clarrocckl,  1025  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Natural  Gas  Suoply  Committee.  1025 
Connecticut  Avenue  NW..  Washington,  DC 
20036. 

D.  (6)  $862.51.     E.  (9)  $327.69. 

A.  Cigar  Association  of  America,  Inc.,  1120 
19th  Street  NW..  Washington.  D.C.  20036 

E.  (9)  $102. 

A.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms.  1601  1 14th  SE.,  No. 
151.  Bellevue  Wash.  98004. 

D.  (6)   $244,968.70.     E.   (9)   $150,050.18. 

A.  Citizens  for  Government  Fairness.  P.O 
Box  1336.  Brawlev    Calif.  92227. 
D.  (6)  $42,383.07.     E.  (9)   $197,587.28. 

A.  Cladouhos  &  Brashares.  1750  New  York 
Avenue  NW..  Washington.  DC.  20006. 

B.  Ashland  Oil,  Inc..  1401  Winchester  Ave- 
nue. Ashland,  Ky.  41101. 

A.  Cladouhos  &  Brashares.  1750  New  York 
Avenue  NW.,  Washington.  DC.  20006. 

B.  Crown  Central  Petroleum  Corp.  One 
North  Charles  Street.  P.O.  Box  1168  Balti- 
more, Md.  21203. 


B.  Toyota  Motor  Sales,  U.S.A.,  2055  West 
190th  Street,  Torrance,  Calif.  90504. 

A.  Bob  Clark  &  Associates,  Suite  1908,  400 
Madison  Street,  Alexandria.  Va.  22314. 

B.  Ryder  System,  Inc.,  P.O.  Box  520816, 
Miami,  Fla. 

D. (6)  $990.     E.  (9)  $75. 

A.  Carlton  S.  Clark,  Baltimore  Gas  & 
Electric  Co,  1100  Gas  Electric  Building, 
P.O.  Box  1475,  Baltimore,  Md.  21203. 

B.  Baltimore  Gas  &  Electric  Co..  Gas  & 
Electric  Building,  P.O.  Box  1475,  Baltimore 
Md.  21203. 

D.  (6)  $16.29.     E.  (9)  $3.50. 

A.  Earl  W.  Clark,  100  Indiana  Avenue  NW., 
Washington,  D.C.  20001. 

B.  Labor-Management  Maritime  Commit- 
tee, 100  Indiana  Avenue  NW.,  Washington 
D.C.  20001. 

D.  (6)  $3,039.     E.  (9)  $13. 

A.  James  W.  Clark,  Jr.,  American  Op- 
tometrlc  Association,  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Optometric  Association,  c/o 
Wendell  D.  Waldle,  3111  Aloma,  Wichita. 
Kans.  67211. 

D.    (6)    $350.80.     E.    (9)    $466.41. 

A.  Kimball  Clerk,  Association  of  American 
Railroads.  40  Ivy  Street  SE.,  Washington, 
DC.  20003. 

B.  Association  of  American  Railroads.  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   $258.12.     E.   (9)   $171.75. 

A.  Richard  W.  Clark,  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW,, 
Washington,  DC.  20036. 

D.  (6)  $2,750.01. 

A.  Thomas  R.  Clark,  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  D.C.  20005. 

B.  General  Electric  Co.,  777  14th  Street 
NW.,  Washington,  D.C.  20005. 

D.  (6)  $243.60. 

A.  Vernon  A.  Clark,  1660  L  Street  NW., 
Suite  215-216,  Washington,  D.C.  20036. 

B.  Outdoor  Advertising  Association  of 
America,  Inc..  1660  L  Street  NW.,  Suite  215- 
216.   Washington.   D.C.   20036. 

D.   (6)   $550.     E.   (9)   $399. 

A.  Donald  M.  Clarke,  Manufacturing  Chem- 
ists Association.  1825  Connecticut  Avenue 
NW.,  Washington,  DC.  20009. 

B.  Manufacturing  Chemists  Association, 
Inc.,  1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $300.     E.  (9)   $150. 

A.  Wade  P.  Clarke,  Jr.,  Deere  and  Co.,  John 
Deere  Road.  Mollne,  111.  61265. 

B.  Deere  and  Co.,  John  Deere  Road.  Mollne. 
111.  61265. 

A.  Clay  Pipe  Industry  Depletion  Commit- 
tee, P.O.  Box  6,  Pittsburg,  Kans.  66762. 

A.  Jacob  dayman,  815  16th  Street  NW.. 
Washington.  DC.   20006. 

B.  Industrial  Union  Department,  AFL- 
CIO,  815  16th  Street  NW.,  Washington,  DC. 
20006. 

D.  (6)  $1,375. 

A.  Cleary,  Gottlieb,  Steen  &  Hamilton,  1250 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Synthetic  Organic  Chemical  Manufac- 
turers Association,  1075  Central  Park  Ave- 
nue, Scarsdale,  N.Y.  10533. 


A.  Cladouhos  &  Brashares.  1750  New  York         A.  Earle  C.  Clements.  1776  K  Street  NW 
Avenue  NW.,  Washington,  DC.  20006.  Washington,  D.C.  20006. 


B.   The   Tobacco   Institute,    Inc.,    1776   K 
Street  NW.,  Washington,  DC.  20006. 
D.    (6)    $40.     E.   (9)    $40. 

A.  Frank  Clements,  900  16th  Street  NW., 
Washington,  DC.  20005. 

B.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington.  DC.  20005. 

D.  (6)  $1,524.69. 

A.  Ronald  D.  Clements,  1140  Connecticut 
Avenue  NW.,  Suite  1010.  Washington,  DC. 
20036. 

B.  National  Association  of  Electric  Co.'s, 
1140  Connecticut  Avenue  NW.,  Suite  1010, 
Washington.  D.C.  20036. 

D.  (6)  $390.     E.  (9)  $82. 

A.  Clifford,  Glass,  Mcllwatn  &  Finney, 
815  Connecticut  Avenue  NW.,  Washington 
DC.  20006. 

B.  American  Electric  Power  Co.,  Inc.,  2 
Broadway,  New  York,  N.Y.  10004. 

D.  (6)  $525.     E.  (9)  $263.70. 

A.  Clifford  Glass,  Mcllwain  &  Finney,  815 
Connecticut  Avenue,  Washington,  D.C. 
20006. 

B.  Joint  Corporate  Committee  on  Cuban 
Claims,  c/o  Lone  Star  Industries,  Inc.,  P.O. 
Box  5050,  Greenwich,  Conn.,  06830. 

D.  (6)  $900.     E.  (9)  $270. 

A.  Clifford,  Glass,  Mcllwain  &  Finney,  815 
Connecticut  Avenue  NW.,  Washington.  DC 
20006. 

B.  New  York  Cocoa  Exchange,  Inc.,  and 
New  York  Cocoa  Clearing  Association  Inc., 
127  John  Street,  New  York.  NY.:  New  York 
Coffee  and  Sugar  Exchange.  Inc.,  79  Pine 
Street,  New  York,  N.Y.;  Commodity  Ex- 
change, Inc.,  81  Broad  Street,  New  York. 
N.Y. 

D.  (6)  $2,920.     E.  (9)  $802.20. 

A.  Clifford,  Glass,  Mcllwain  &  Finney.  815 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Warner-Lambert  Co.,  201  Tabor  Road. 
Morris  Plains,  N.J.  07950. 

A.  Coalition  for  New  York.  Inc..  230  Park 
Avenue,  New  York,  NY.   10017. 

A.  Coalition  of  Automotive  Associations. 
1825  K  Street  NW.,  Suite  1103,  Washington 
DC.  20006 

A.  Coalition  of  Concerned  Charities,  c/o 
Annette  Gnospelius.  1776  F  Street  NW.,  Suite 
200.  Washington.  D.C.  20006. 

D.   (6)   $1,752. 

A.  Thomas  B.  Coates,  Connecticut  Pe- 
troleum Council,  410  Asylum  Street,  Hart- 
ford, Conn.  06103. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C. 

D.  (6)  $450.     E.  (9)  $450. 

A.  The  Coca-Cola  Co..  P.O.  Drawer  1734, 
Atlanta.  Ga.  30301. 

E.  (9)  $1,575.07 

A.  Lynn  Coddlngton.  317  Pennsylvania  Ave- 
nue SE..  Washington,  DC.  20003. 

B.  Environmental  Policy  Center,  317 
Pennsylvania  Avenue  SE.,  Washington,  D.C 
20003. 

D.  (6)   $5,499.99. 

A.  John  J.  Coffey,  Suite  638.  2101  L  Street 
NW.,  Washington.  DC.  20037. 

B.  Western  Oil  and  Gas  Association,  609 
South  Grand  Avenue,  Suite  910,  Los  Angeles, 
Calif.  90017. 

D.  (6)  $825. 

A.  David  Cohen,  2030  M  Street  NW.,  Wash- 
ington, D.C.  20036. 
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B.  Council  of  European  and  Japanese  Na- 
tional Shipowners'  Association,  17-18  Bury 
Street.  London,  EC3A  5AH  England. 

D.  (6)   $7,000.     E.  (9)  $412.59. 

A.  Charles  E.  Capron.  2401  Calvert  Street 
NW.,  Washington,  D.C.  20008. 

E.  (9)  $20. 

A.  Isaac  R.  Caraco,  4S32  Park  Monaco,  Cala- 
basas  Park,  Calif.  91302. 

B.  Bechtel  Power  Corp.,  60  Beale  Street, 
P,0.  Box  3965,  San  Francisco,  Calif.  94119. 

A.  Nerval  E.  Carey,  2021  K  Street  NW., 
Suite  709,  Washington,  D.C.  20006. 

B.  General  Atomic  Co.,  San  Diego.  Calif. 
D.  (6)  $1,000.     E.  (9)  $675. 

A.  Charles  R.  Carlisle,  1730  Rhode  Island 
Avenue  NW.,  Suite  911,  Washington,  D.C. 
20036. 

B.  St.  Joe  Minerals  Corp.,  260  Park  Avenue, 
New  York,  N.Y.  10017. 

D.  (6)  $9,360.     E.  (9)  $566.12. 

A.  Peter  Carlson,  317  Pennsylvania  Avenue 
SE.,  Washington,  D.C.  20003. 

B.  Envlromental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $1,200. 

A.  Chapln  Carpenter,  Jr.,  Magazine  Pub- 
lishers Association,  Inc.,  1629  K  Street  NW., 
No.  603,  Washington,  D.C.  20006. 

B.  Magazine  Publishers  Association,  Inc., 
576  Lexington  Avenue,  New  York,  N.Y.  10022. 

D.  (6)  $1,500.     E.  (9)  $262.79. 

A.  Jack  Carpenter,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C. 
20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

D.  (6)  $159.66.     E.  (9)  $59.19. 

A,  L.  C.  Carpenter,  Mldcontlnent  Farmers 
Association,  201  South  Seventh  Street,  Co- 
lumbia, Mo.  65201. 

B.  Mldcontlnent  Farmers  Association,  201 
South  Seventh  Street,  Colrmhln.  Mo.  65201. 

D.  (6)  $5,299.32.     E.  (9)  $2,410.29. 

A.  Charles  T.  Carroll,  1957  E  Street  NW.. 
Washington,  D.C.  20006. 

B.  The  Associated  Qeneral  Contractors  of 
America,  1967  E  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)  $2,000. 

A.  John  R.  Carson,  20  Chevy  Chase  Circle. 
Washington.  D.C.  20016. 

B.  American  Podiatry  Association,  20  Chevy 
Chase  Circle.  Washington,  D.C.  20016. 

D.  (6)  $8,000. 

A.  Charles  S.  Carter.  1140  Connecticut 
Avenue  NW..  Washington,  DC.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)  $260.     E.  (9)  $6. 

A.  Joseph  L.  Carter,  Jr.,  Association  of 
American  Railroads,  40  Ivy  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Association  of  American  Railroads, 
1920  L  Street  NW.,  Washington,  DC.  20036. 

D.  (6)  $318.76.     E.  (9)  $46.95. 

A.  James  P.  Carty,  National  Association  of 
Manufacturers,  1776  P  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $385. 

A.  Ann  M.  Case,  Phelps  Dodge  Corp.,  1620 
I  Street  NW..  Washington.  D.C.  20006. 


B.  Phelps  Dodge  Corp.,  300  Park  Avenue. 
New  York,  N.Y.  10022. 

D.  (6)  $300.     E.  (9)  $42. 

A.  John  L.  Casey,  345  Park  Avenue,  New 
York,  N.Y.  10022. 

B.  Investment  Counsel  Association  of 
America.  Inc..  127  East  69th  Street.  New 
York,  N.Y.  10022. 

A.  John  S.  Casey,  207  Duke  Drive,  Heflln, 
Ala.  36264. 

B.  Alabama  Railroad  Association.  P.O.  Box 
21,  Montgomery,  Ala.  36101. 

A.  Casey,  Lane  &  Mittendorf,  816  Con- 
necticut Avenue  NW.,  Suite  802,  Washing- 
ton, D.C.  20006. 

B.  Columbia  Oas  Transmission  Corp.,  20 
Montchanln   Road,   Wilmington,   Del.   19807. 

A.  Casey,  Lane  &  Mittendorf,  815  Con- 
necticut Avenue,  Suite  805,  Washington, 
DC.  20006. 

B.  Independent  Qas  Producers  Committee. 
2601  Northwest  Expressway,  Oklahoma  City, 
Okla.  73112. 

A.  Casey,  Lane  &  Mittendorf,  815  Con- 
necticut Avenue  NW.,  Suite  802.  Washing- 
ton, D.C.  20006. 

B.  Kansas  Delaware  Tribe  of  Indians,  Inc., 
1909  Aladdin,  Norman,  Okla.  736f3. 

E.  (9)  $26.86. 

A.  Casey,  Lane  &  Mittendorf,  815  Con- 
necticut Avenue  NW..  Suite  802,  Washing- 
ton, D.C.  20006. 

B.  Slurry  Transport  Association,  490 
L'Enfant  Plaza  East.  Suite  320,  Washington, 
DC.  20024. 

D.  (6)  $1,492.60.     E.  (9)  $76.60. 

A.  Casey.  Lane  k  Mittendorf.  816  Con- 
necticut Avenue  NW.,  Suite  802.  Washing- 
ton. D.C. 20006. 

B.  Texas  Oil  and  Oas  Corn.,  2700  Union 
Fidelity  Tower.  Dallas.  Tex.  75201. 

E.  (9)  $20.70. 

A.  Robert  J.  Casey,  330  Madison  Avenue, 
New  York,  N.Y.  10017. 

B.  Estate  of  Sol  Atlas,  c/o  Reavis  & 
McOrath,  345  Park  Avenue,  New  York,  N.Y. 
10022. 

E.  (9)  $296.50. 

A.  Robert  J.  Casey,  330  Madison  Avenue, 
New  York,  N.Y.  10017. 

B.  Occidental  Petroleum  Corp.,  10889  Wll- 
shlre  Boulevard,  Los  Angeles,  Calif.  90024. 

A.  Robert  J.  Casey,  330  Madison  Avenue, 
New  York.  N.Y.  10017. 

B.  Union  Pacific  Corp.,  345  Park  Avenue. 
New  York,  N.Y.  10022. 

A.  James  B.  Cash,  Jr..  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $3,000.     E.  (9)  $169. 

A.  Allen  R.  Caskie,  American  Council  of 
Life  Insurance,  Inc.,  1850  K  Street  NW., 
Washington.  DC.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc.,  1850  K  Street  NW..  Washington.  D.C. 
20006. 

A.  John  J.  Castellani,  National  Association 
of  Manufacturers,  1776  F  Street  NW..  Wash- 
ington, DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D    (6)  $272.     E.  (9)  $8.60. 


A.  Rita  L.  Castle.  Caterpillar  Tractor  Co., 
100  Northeast  Adams  Street.  Peoria.  HI. 
61629. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street,  Peoria,  111.  61629. 

A.  Philip  T.  Cavanaugh,  Chevron  U.S.A.. 
Inc.,  1700  K  Street  NW..  Washington.  D.C. 
20006. 

B.  Chevron  U.S.A..  Inc.  (a  subsidiary  of 
Standard  Oil  Co.  of  California) ,  1700  K  Street 
NW..  Washington,  D.C.  20006. 

D.  (6)  $300.     E.  (9)  $180. 

A.  Frank  R.  Cawley,  Agricultural  Publishers 
Association,  Inc.,  P.O.  Box  2351,  Falls  Church, 
Va.  22042. 

B.  Agricultural  Publishers  Association,  Inc., 
P.O.  Box  2351.  Falls  Church,  Va.  22040. 

D.  (6)  $150.     E.  (9)  $99.81. 

A.  Dorothy  D.  Cecelski,  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

D.  (6)  $4,312.50.     E.  (9)  $373.96. 

A.  Chain  Saw  Manufacturers  Association, 
1015  18th  Street  NW..  Suite  403.  Washington. 
D.C.  20036. 

D.   (6)    $250.     E.   (9)   $250. 

A.  Jerry  L.  Chambers.  2322  Casswell  Drive. 
Bethel  Park,  Pa.  16102. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $1,000. 

A.  J.  W.  Chandler,  York  Division,  Borg- 
Warner  Corp.,  1101  17th  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  York  Division,  Borg-Warner  Corp., 
South  Richland  Avenue.  York,  Pa.  17405. 

E.  (9)  $46.50. 

A.  William  C.  Chapman,  1660  L  Street  NW., 
Washington,  D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit.  Mich.  48202. 

D.  (6)  $3,000.     E.  (9)  $4,370.13. 

A.  John  E.  Chapoton,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.,  77002. 

B.  Vinson  &  Elklns,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002 
(for  Domestic  Wildcatters  Association,  900 
First  City  National  Bank  Building.  Houston, 
Tex.  77002). 

E.  (9)  $181.02. 

A.  John  E.  Chapoton,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002. 

B.  Vinson  &  Elklns,  2100  First  City  Na- 
tional Bank  Building,  Houston.  Tex.  77002 
(for  Lone  Star  Steel  Co.,  P.O.  Box  35888, 
Dallas.  Tex.  75235). 

E.  (9)  $101.37. 

A.  John  E.  Capoton,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002. 

B.  Vinson  &  Elklns,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002 
(for  Petroleum  Equipment  Suppliers  Associa- 
tion. 1703  First  City  National  Building,  Hous- 
ton, Tex.  77002). 

E.  (9)  $19.78. 

A.  John  E.  Chapoton,  2100  First  City  Na- 
tional Bank  Building.  Houston,  Tex.  77002. 

B.  Vinson  &  Elklns,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002 
(for  Qulntana  Petroleum  Corp..  500  Jef- 
ferson. Houston,  Tex.  77002). 

D.  (6)  $1,530. 

A.  Leslie  Cheek  III,  Crum  &  Forester  Corp., 
1120  Connecticut  Avenue  NW.,  Suite  1143, 
Washington.  DC.  20036. 
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B.  Crum  &  Forster  Corp.,  Madison  Avenue 
at  Canfleld  Road,  PO  Box  2387,  Morrlstown, 
N.J.  07960. 

D.  (6)  $12,500.     E.  (9)   $1,200. 

A.  Chemical  Specialties  Manufacturers  As- 
sociation, 1001  Connecticut  Avenue  NW.. 
Washington,  D.C.  20036. 

D.  (6)   $140.74.     E.  (9)   $140.74. 

A.  Chemtex  Fibers,  Inc.,  850  Third  Ave- 
nue, New  York,  N.Y.  10022. 

A.  Howard  P.  Chester,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Stone.  Glass  &  Clay  Coordinating  Com- 
mittee, 1120  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)    $6,870.     E.   (9)   $450.83. 

A.  Chester,  Saxbe,  Hoffman  &  Wilcox.  Eight 
East  Broad,  Columbus,  Ohio  43215. 

B.  Cox,  Langford  &  Brown,  21  Dupont 
Circle,  Washington,  D.C.  (for  National  Col- 
legiate Athletic  Association,  U.S.  Highway  50 
and  Null  Avenue.  P.O.  Box  1902.  Shawnee 
Mission,  Kans.  66222). 

E.  (9)  $530.76. 

A.  Chevron  Employees  of  Contra  Costa. 
P.O.  Box  M,  Concord,  Calif.  94924. 

A.  Children's  Rights,  Inc.,  3443  17th  Street, 
NW..  Washington,  D.C.  20010. 
D.   (6)    $33.20.     E.   (9)   $33.92. 

A.  Phillip  R.  Cblsholm,  National  Oil  Jobbers 
Council,  1707  H  Street  NW.,  11th  Floor,  Wash- 
ington, D.C.  20006. 

B.  National  Oil  Jobbers  Council,  1707  H 
Street  NW..  llth  Floor,  Washington,  D.C. 
20006. 

D.  (6)  $6,125.     E.  (9)  $209. 

A.  Hal  M.  Chrlstensen.  1101  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  American  Dental  Association.  1101  17th 
Street  NW.,  Washington.  D.C.  20036. 

D.  (6)  $3,000. 

A.  James  M.  Christian.  Potomac  Electric 
Power  Co.,  1900  Pennsylvania  Avenue  NW., 
Washington.  DC.  200^8. 

B.  Potomac  Electric  Power  Co.,  1900  Penn- 
sylvania Avenue  NW.,  Washington,  D.C.  20068 

D.  (6)  $3.16. 

A.  James  Clarrocckl,  1025  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Natural  Gas  Suoply  Committee.  1025 
Connecticut  Avenue  NW..  Washington,  DC 
20036. 

D.  (6)  $862.51.     E.  (9)  $327.69. 

A.  Cigar  Association  of  America,  Inc.,  1120 
19th  Street  NW..  Washington.  D.C.  20036 

E.  (9)  $102. 

A.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms.  1601  1 14th  SE.,  No. 
151.  Bellevue  Wash.  98004. 

D.  (6)   $244,968.70.     E.   (9)   $150,050.18. 

A.  Citizens  for  Government  Fairness.  P.O 
Box  1336.  Brawlev    Calif.  92227. 
D.  (6)  $42,383.07.     E.  (9)   $197,587.28. 

A.  Cladouhos  &  Brashares.  1750  New  York 
Avenue  NW..  Washington.  DC.  20006. 

B.  Ashland  Oil,  Inc..  1401  Winchester  Ave- 
nue. Ashland,  Ky.  41101. 

A.  Cladouhos  &  Brashares.  1750  New  York 
Avenue  NW.,  Washington.  DC.  20006. 

B.  Crown  Central  Petroleum  Corp.  One 
North  Charles  Street.  P.O.  Box  1168  Balti- 
more, Md.  21203. 


B.  Toyota  Motor  Sales,  U.S.A.,  2055  West 
190th  Street,  Torrance,  Calif.  90504. 

A.  Bob  Clark  &  Associates,  Suite  1908,  400 
Madison  Street,  Alexandria.  Va.  22314. 

B.  Ryder  System,  Inc.,  P.O.  Box  520816, 
Miami,  Fla. 

D. (6)  $990.     E.  (9)  $75. 

A.  Carlton  S.  Clark,  Baltimore  Gas  & 
Electric  Co,  1100  Gas  Electric  Building, 
P.O.  Box  1475,  Baltimore,  Md.  21203. 

B.  Baltimore  Gas  &  Electric  Co..  Gas  & 
Electric  Building,  P.O.  Box  1475,  Baltimore 
Md.  21203. 

D.  (6)  $16.29.     E.  (9)  $3.50. 

A.  Earl  W.  Clark,  100  Indiana  Avenue  NW., 
Washington,  D.C.  20001. 

B.  Labor-Management  Maritime  Commit- 
tee, 100  Indiana  Avenue  NW.,  Washington 
D.C.  20001. 

D.  (6)  $3,039.     E.  (9)  $13. 

A.  James  W.  Clark,  Jr.,  American  Op- 
tometrlc  Association,  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Optometric  Association,  c/o 
Wendell  D.  Waldle,  3111  Aloma,  Wichita. 
Kans.  67211. 

D.    (6)    $350.80.     E.    (9)    $466.41. 

A.  Kimball  Clerk,  Association  of  American 
Railroads.  40  Ivy  Street  SE.,  Washington, 
DC.  20003. 

B.  Association  of  American  Railroads.  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   $258.12.     E.   (9)   $171.75. 

A.  Richard  W.  Clark,  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW,, 
Washington,  DC.  20036. 

D.  (6)  $2,750.01. 

A.  Thomas  R.  Clark,  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  D.C.  20005. 

B.  General  Electric  Co.,  777  14th  Street 
NW.,  Washington,  D.C.  20005. 

D.  (6)  $243.60. 

A.  Vernon  A.  Clark,  1660  L  Street  NW., 
Suite  215-216,  Washington,  D.C.  20036. 

B.  Outdoor  Advertising  Association  of 
America,  Inc..  1660  L  Street  NW.,  Suite  215- 
216.   Washington.   D.C.   20036. 

D.   (6)   $550.     E.   (9)   $399. 

A.  Donald  M.  Clarke,  Manufacturing  Chem- 
ists Association.  1825  Connecticut  Avenue 
NW.,  Washington,  DC.  20009. 

B.  Manufacturing  Chemists  Association, 
Inc.,  1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $300.     E.  (9)   $150. 

A.  Wade  P.  Clarke,  Jr.,  Deere  and  Co.,  John 
Deere  Road.  Mollne,  111.  61265. 

B.  Deere  and  Co.,  John  Deere  Road.  Mollne. 
111.  61265. 

A.  Clay  Pipe  Industry  Depletion  Commit- 
tee, P.O.  Box  6,  Pittsburg,  Kans.  66762. 

A.  Jacob  dayman,  815  16th  Street  NW.. 
Washington.  DC.   20006. 

B.  Industrial  Union  Department,  AFL- 
CIO,  815  16th  Street  NW.,  Washington,  DC. 
20006. 

D.  (6)  $1,375. 

A.  Cleary,  Gottlieb,  Steen  &  Hamilton,  1250 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Synthetic  Organic  Chemical  Manufac- 
turers Association,  1075  Central  Park  Ave- 
nue, Scarsdale,  N.Y.  10533. 


A.  Cladouhos  &  Brashares.  1750  New  York         A.  Earle  C.  Clements.  1776  K  Street  NW 
Avenue  NW.,  Washington,  DC.  20006.  Washington,  D.C.  20006. 


B.   The   Tobacco   Institute,    Inc.,    1776   K 
Street  NW.,  Washington,  DC.  20006. 
D.    (6)    $40.     E.   (9)    $40. 

A.  Frank  Clements,  900  16th  Street  NW., 
Washington,  DC.  20005. 

B.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington.  DC.  20005. 

D.  (6)  $1,524.69. 

A.  Ronald  D.  Clements,  1140  Connecticut 
Avenue  NW.,  Suite  1010.  Washington,  DC. 
20036. 

B.  National  Association  of  Electric  Co.'s, 
1140  Connecticut  Avenue  NW.,  Suite  1010, 
Washington.  D.C.  20036. 

D.  (6)  $390.     E.  (9)  $82. 

A.  Clifford,  Glass,  Mcllwatn  &  Finney, 
815  Connecticut  Avenue  NW.,  Washington 
DC.  20006. 

B.  American  Electric  Power  Co.,  Inc.,  2 
Broadway,  New  York,  N.Y.  10004. 

D.  (6)  $525.     E.  (9)  $263.70. 

A.  Clifford  Glass,  Mcllwain  &  Finney,  815 
Connecticut  Avenue,  Washington,  D.C. 
20006. 

B.  Joint  Corporate  Committee  on  Cuban 
Claims,  c/o  Lone  Star  Industries,  Inc.,  P.O. 
Box  5050,  Greenwich,  Conn.,  06830. 

D.  (6)  $900.     E.  (9)  $270. 

A.  Clifford,  Glass,  Mcllwain  &  Finney,  815 
Connecticut  Avenue  NW.,  Washington.  DC 
20006. 

B.  New  York  Cocoa  Exchange,  Inc.,  and 
New  York  Cocoa  Clearing  Association  Inc., 
127  John  Street,  New  York.  NY.:  New  York 
Coffee  and  Sugar  Exchange.  Inc.,  79  Pine 
Street,  New  York,  N.Y.;  Commodity  Ex- 
change, Inc.,  81  Broad  Street,  New  York. 
N.Y. 

D.  (6)  $2,920.     E.  (9)  $802.20. 

A.  Clifford,  Glass,  Mcllwain  &  Finney.  815 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Warner-Lambert  Co.,  201  Tabor  Road. 
Morris  Plains,  N.J.  07950. 

A.  Coalition  for  New  York.  Inc..  230  Park 
Avenue,  New  York,  NY.   10017. 

A.  Coalition  of  Automotive  Associations. 
1825  K  Street  NW.,  Suite  1103,  Washington 
DC.  20006 

A.  Coalition  of  Concerned  Charities,  c/o 
Annette  Gnospelius.  1776  F  Street  NW.,  Suite 
200.  Washington.  D.C.  20006. 

D.   (6)   $1,752. 

A.  Thomas  B.  Coates,  Connecticut  Pe- 
troleum Council,  410  Asylum  Street,  Hart- 
ford, Conn.  06103. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C. 

D.  (6)  $450.     E.  (9)  $450. 

A.  The  Coca-Cola  Co..  P.O.  Drawer  1734, 
Atlanta.  Ga.  30301. 

E.  (9)  $1,575.07 

A.  Lynn  Coddlngton.  317  Pennsylvania  Ave- 
nue SE..  Washington,  DC.  20003. 

B.  Environmental  Policy  Center,  317 
Pennsylvania  Avenue  SE.,  Washington,  D.C 
20003. 

D.  (6)   $5,499.99. 

A.  John  J.  Coffey,  Suite  638.  2101  L  Street 
NW.,  Washington.  DC.  20037. 

B.  Western  Oil  and  Gas  Association,  609 
South  Grand  Avenue,  Suite  910,  Los  Angeles, 
Calif.  90017. 

D.  (6)  $825. 

A.  David  Cohen,  2030  M  Street  NW.,  Wash- 
ington, D.C.  20036. 
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B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $10,500.     E.  (9)  $480.75. 

A.  Thomas  Cohen.  2030  M  Street  NW.. 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

D.  (6)   $3,600. 

A.  Cohen  and  Uretz.  1775  K  Street  NW., 
Fouth  Floor,  Washington,  D.C.  20006. 

B.  Wometco  Enterprises,  Inc.,  306  North 
Miami  Avenue,  P.O.  Box  2440,  Miami,  Fla. 
33128. 

D.    (6)    $6,612.50.     E.    (9)    $3,096.29. 

A.  Marcus  Cohn,  Cohn  and  Marks,  1920  L 
Street  NW.,  Washington.  D.C.  20036. 

B.  Wometco  Enterprises,  Inc.,  Post  Office 
Box  2440,  Miami,  Fla.  33128. 

D.  (6)   $500. 

A.  Cole  Corette  &  Bradfleld,  1200  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  American  Express  Co.,  American  Express 
Plaza,  New  York,  N.Y.  10004. 

D.  (6)  $736.11     E.  (9)   $34.20. 

A.  Cole  Corette  &  BradHeld.  1200  17th 
Street  NW.,  Washington.  DC.  20036. 

B.  Chase  Manhattan  Bank,  One  Chase  Man- 
hatta'n  Plaza.  New  York,  N.Y.  10015. 

D.  (6)  $651.08.     E.  (9)  $204.86. 

A.  E.  William  Cole,  Jr.,  461  South  Boylston 
Street,   Los  Angeles,   Calif.  90017. 

B.  Union  OH  Co.  of  California,  461  South 
Boylston  Street,  Los  Angeles,  Calif.  90017. 

E.  (9)   $800. 

A.  Eleanor  Cole,  UBA,  Inc.,  1800  M  Street 
NW..  460  South,  Washington,  DC.  20036. 

B.  UBA,  Inc.,  1800  M  Street,  NW.,  460  South 
Washington,  D.C.  20036. 

D.  (6)  $1,000.     E.  (9)  $1,000. 

A.  Ken  Cole,  Security  Life  Building,  Den- 
ver. Colo.  80202. 

B.  Standard  Oil  (Indiana^  200  East  Ran- 
dolph Drive,  Chicago,  111.  60601. 

D.  (6)  $361.64.     E.  (9)  $624.32. 

A.  Michael  P.  Cole,  424  Vassar  Avenue, 
Berkeley,  Calif.  94708. 

B.  Bechtel  Corp.,  50  Beale  Street.  P.O.  Box 
3965,  San  Francisco,  Calif.  94119. 

A.  R.  Michael  Cole.  2030  M  Street  NW., 
Washington.  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $7,750.02.     E.  (9)  $327.06. 

A.  Stacey  W.  Cole,  New  Hampshire  Petro- 
leum Council,  23  School  Street.  Concord,  N.H. 
03301. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

A.  Coles  &  Goertner.  1000  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Crown  Central  Petroleum  Corp.,  One 
North  Charles  Street.  Baltimore.  Md.  21203. 

A.  William  J.  CoUey.  1200  17th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Cardlo  Pulmonary  Contractors  Associa- 
tion, 1200  17th  Street  NW.,  Washington.  D.C. 
20036. 

D.  (6)  $6,000. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  College  of  American  Pathologists.  7400 
North  Skokle  Boulevard,  Skokle,  111.  60076. 

D.  (6)  $4,500. 

A.  Wmiam  J.  Colley.  1200  17th  Street  NW., 
Washington,  D.C.  20036. 


B.  National  Pharmaceutical  Alliance,  P.O. 
Box  13547,  St.  Petersburg,  Fla.  33733. 
D.  (6)  $7,500 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington.  D.C.  20036. 

B.  Patton.  Boggs  &  Blow  (for  Ad  Hoc  602 
Committee) ,  1200  17th  Street  NW..  Washing- 
ton, D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street,  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Air  Products 
and  Chemical  Co.),  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  (for  American 
Guild  of  Authors  and  Composers).  1200  17th 
Street  NW..  Washington,  D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton,  Boggs  &  Blow  (for  American 
Imported  Automobile  Dealers  Association), 
1200  17th  Street  NW.,  Washington,  D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington.  DC.  20036. 

B.  Patton.  Boggs  &  Blow  (for  American 
Maritime  Association) ,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B,  Patton,  Boggs  &  Blow  (for  American 
Society  of  Association  Executives),  1200  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $200. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Boating  In- 
dustry Association),  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

A.  William  J.  Colley,  1200  I7th  Street  NW.. 
Washington.  DC.  20036. 

B.  Patton.  Boggs  &  Blow,  (for  Business 
Roundable).  1200  17th  Street  NW..  Washing- 
ton, D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton.  Boggs  and  Blow  (for  Chicago 
Board  Options  Exchange).  1200  17th  Street 
NW..  Washington.  DC.  20036. 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Computer 
Sciences  Corp.) ,  1200  17th  Street  N.W.,  Wash- 
ington. D.C.  20036. 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton.  Boggs  and  Blow  (for  Council  of 
State  Chambers  of  Commerce).  1200  17th 
Street  NW..  Washington.  D.C.  20036. 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington,  DC.  20036. 

B.  Patton.  Boggs  &  Blow  (for  Energy  Ad- 
vances), 1200  17th  Street  NW..  Washington. 
DC.  20036. 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington.  DC.  20036. 

B.  Patton.  Boggs  &  Blow  (for  Independent 
U.S.  Tanker  Owners).  1200  17th  Street  NW.. 
Washington.  DC.  20036. 

D.  (6)  $200. 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington.  DC.  20036. 

B.  Patton.  Boggs  and  Blow  (for  Machinery 
Dealers  National  Association).  1200  17th 
Street  NW..  Washington,  D.C.  20036. 


A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Marathon 
Oil),  1200  17th  Street  NW.,  Washington,  D.C. 
20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton.  Boggs  &  Blow  (for  National 
Association  of  Engine  and  Boat  Manufactur- 
ing) .  120O  17th  Street  NW.,  Washington,  D.C. 
20038. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  and  Blow  (for  Reading 
Co.),  1200  17th  Street  NW.,  Washington,  D.C. 
20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington.  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Redwood  In- 
dustry Park  Committee),  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

D.  (6)  $2,600. 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton,  Boggs  &  Blow  (for  State  of 
Louisiana),  1200  17th  Street  NW.,  Washing- 
ton, DC.  20036. 

D.  (6)  $1,000. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Uncle  Ben's 
Foods).  1200  17th  Street  N.W.,  Washington, 
DC.  20036. 

A.  Collier,  Shannon.  RUl.  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW..  Suite  308. 
Washington.  D.C.  20007. 

B.  Ad  Hoc  Committee  For  A  Fair  Natural 
Gas  Policy.  1055  Thomas  Jefferson  Street 
NW..  Washington.  D.C.  20007. 

E.  (9)    $110. 

A.  Collier.  Shannon,  Rill,  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Suite  308, 
Washington,  DC.  20007. 

B.  American  Cylinder  Manufacturers  Com- 
mittee, 1055  Thomas  Jefferson  Street  NW., 
Washington.  D.C.  20007. 

D.  (6)  $35. 

A.  Collier.  Shannon.  Rill.  Edwards  &  Scott. 
1055  Thomas  Jefferson  Street  NW.,  Washing- 
ton. D.C.  20007. 

B.  American  Feed  Manufacturers  Associa- 
tion, 1701  North  Fort  Myer  Drive.  Arlington. 
Va.  22209. 

D.  (6)  $100. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Suite  308, 
Washington,  DC.  20007. 

B.  American  Footwear  Industries  Associa- 
tion, Inc.,  1611  North  Kent  Street.  Arlington. 
Va.  22209. 

D.  (6)  $500.     E.  (9)  $475. 

A.  Collier.  Shannon.  RUl.  Edwards  ii  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Suite  308. 
Washington.  DC.  20007. 

B.  Bicycle  Manufacturers  Association  of 
America.  Inc..  1101  15th  Street  NW..  Wash- 
ington.  DC.   20005. 

D.  (6)  $500.     E.  (9)  $100. 

A.  Collier.  Shannon.  Rill.  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Washing- 
ton. D.C.  20007. 

B.  Can  Manufacturers  Institute.  1625  Mas- 
sachusetts Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Suite  308, 
Washington,  D.C.  20007. 
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B.  Pood  Marketing  Institute,  1750  K  Street 
NW.,  Washington,  D.C.  20006. 
D.  (6)  $1,000. 

A.  Collier,  Shannon,  RUl,  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Washing- 
ton. D.C. 20007. 

B.  National  Broiler  Council.  1155  15th 
Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $450. 

A.  Collier.  Shannon.  RUl,  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW..  No.  308. 
Washington,  D.C.  20007. 

B.  Tool  and  Stainless  Steel  Industry  Com- 
mittee, 1055  Thomas  Jefferson  Street  NW., 
Washington,  D.C.  20007. 

D.  (6)  $1,250.     E.  (9)  $525. 

A.  Bruce  Collins,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,562. 

A.  Paul  G.  Collins,  1  Jackson  Walkway, 
Providence,  R.I.  02903. 

B.  New  England  Commercial  Banking  Cau- 
cus, 1  Jackson  Walkway,  Providence,  R.I. 
02903. 

A.  Robert  B.  CoUyer,  UBA,  Inc.,  1800  M 
Street  NW.,  Suite  460  South,  Washington, 
D.C.  20036. 

B.  UBA.  Inc.,  1800  M  Street  NW.,  Suite  460 
South,  Washington,  D.C.  20036. 

D.  (6)  $1,000.     E.  (9)  $1,000. 

A.  Colorado  Railroad  Association,  420 
Denver  Club  Building,  Denver,  Colo.  80202. 

E.  (9)  $2,886. 

A.  Committee  for  Consumers  No-Fault, 
1220  19th  Street  NW.,  Suite  500,  Washington, 
D.C.  20036. 

D.   (6)    $29,251.90.     E.    (9)    $10,535.98. 

A.  Committee  for  Do-It-Yourself  House- 
hold Moving,  1100  17th  Street  NW.,  Suite 
1000,  Washington,  D.C.  20036. 

A.  Committee  for  a  Uniform  Investment 
Tax  Credit,  1050  17th  Street  NW.,  Suite  1112, 
Washington,  D.C.  20036. 

D.   (6)    $66,000.     E.   (9)    $4. 

A.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc..  1019  19th  Street  NW..  Wash- 
ington. DC.  20036. 

D.   (6)   $166,636.75.     E.   (9)  $197,354.95. 

A.  Committee  of  Urban  Program  Univer- 
sities, Suite  802,  11  Dupont  Circle,  Washing- 
ton, DC.  20036. 

D.   (6)   $28,500.     E.   (9)   $8,925.72. 

A.  Committee  to  Save  the  Panama  Canal, 
P.O.  Box  2549,  Reston.  Va.  22090. 
D.   (6)    $154,489.     E.   (9)    $129,900. 

A.   Common    Cause,   2030   M  Street   NW., 
Washington,  D.C.  20036. 
D.   (6)    $1,379,275.58.     E.   (9)   $369,779.99. 

A.  Lance  Compa.  917  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  United  Electrical,  Radio  &  Machine 
Workers  of  America,  11  East  51st  Street,  New 
York,  N.Y.  10022. 

D.   (6)    $3,744.     E.    (9)    $390. 

A.  Stephen  R.  Conafay.  1700  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

B.  Pflzer  Inc.,  235  East  42d  Street,  New 
York,  NY.  10017. 

D.   (6)   $300.     E.   (9)   $290. 

A.  Congress  Watch,  133  C  Street  BE.,  Wash- 
ington, DC.  20003. 
D.  (6)  $29,871.72.     E.  (9)  $29,891,72. 


A.  Congressional  District  Action  Commit- 
tee. District  No.  7.  2735  Ivy  Street,  Tampa. 
Fla.  33607. 

D.   (6)   $65. 

A.  Raymond  F.  Conkllng.  1050  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Texaco  Inc..  2000  Westchester  Avenue. 
White  Plains.  N.Y.  10650. 

D.  (6)  $100.     E.  (9)  $10.25. 

A.  Ross  Conlln.  Chessle  System.  840  Wash- 
ington Building.  15th  and  New  York  Avenue 
NW..  Washington.  D.C.  20005. 

B.  Chessle  System.  Terminal  Tower,  Cleve- 
land, Ohio  44101. 

D.  (6)  $3,000.     E.  (9)  $1,550. 

A.  Robert  J.  Conner,  1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Chrysler  Corp.,  12000  Lynn  Townsend 
Drive,  Highland  Park,  Mich.  48288. 

D.  (6)  $500.      E.  (9)  $734.24. 

A.  Albert  J.  Conners.  Air  Force  Sergeants 
Association,  Inc.  1608  Pittsfield  Lane,  Bowie, 
Md.  20715. 

B.  Air  Force  Sergeants  Association,  Inc., 
4235  28th  Avenue,  Marlow  Heights,  Md.  20031. 

A.  John  J.  Connolly,  American  Waterways 
Operators,  Inc.,  1600  Wilson  Boulevard,  Suite 
1101,  Arlington,  Va.  22209. 

B.  American  Waterways  Operators,  Inc., 
1600  Wilson  Boulevard.  Suite  1101,  Arlington, 
Va.  22209. 

D.  (6)   $1,200. 

A.  Consolidated  Natural  Gas  Service  Co.. 
Inc..  Four  Gateway  Center.  Pittsburgh.  Pa. 
15222. 

A.  Consolidated  Rail  Corp..  P.O.  Box  23451, 
L'Enfant  Plaza,  Washington,  D.C.  20024. 

E.  (9)   $14,525. 

A.  Contract  Carrier  Conference  of  Amer- 
ican Trucking  Associations,  Inc.,  1730  Rhode 
Island  Avenue  NW.,  Washington,  DC.  20036. 

D.  (6)   $5,500. 

A.  Dana  Contratto,  Suite  700,  1800  M  Street 
NW.,  Washington,  D.C.  20036. 

B.  Associated  Gas  Dlstrloutors,  1800  M 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $33. 

A.  Bernard  J.  Conway,  211  East  Chicago 
Avenue,  Chicago,  111.  60611. 

B.  American  Dental  Association,  211  East 
Chicago  Avenue,  Chicago,  111.  60611. 

D.  (6)  $2,600. 

A.  Charles  F.  Cook,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C. 
20036. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington,  D.C. 

D.  (6)  $102.21.     E.  (9)  $12.20. 

A.  Cook  &  Pranke,  660  East  Mason  Street, 
Milwaukee,  Wis.  53202. 

B.  M&I  Marshall  &  Ilsley  Bank,  770  North 
Water  Street,  Milwaukee,  Wis.  53202. 

A.  Frederick  N.  Cook,  Vermont  Petroleum 
Association,  P.O.  Box  566,  Montpeller,  Vt. 
05602. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $450. 

A.  Cook  &  Henderson,  1735  K  Street  NW., 
Second  Floor,  Washington,  DC.  20006. 

B.  Aleutian  Prlbllof  Islands  Association, 
430  C  Street,  Suite  303.  Anchorage.  Alaska 
99501. 

D.  (6)  $4,000.     E.  (9)  $64.30. 

A.  Cook  &  Henderson,  1735  K  Street  NW., 
lOth  Floor,  Washington,  D.C.  20006. 


B.    Consolidated    Natural    Gas    Co..    Pour 
Gateway  Center,  Pittsburgh,  Pa.  15222. 
D.  (6)   $1,250.     E.  (9)   $250. 

A.  Cook  &  Henderson,  1735  K  Street  NW., 
10th  Floor,  Washington.  D.C.  20006. 

B.  Food  Distributors  Task  Force.  1760  K 
Street  NW..  Suite  700,  Washington.  D.C. 
20006. 

D.    (6)    $3,000.     E.   (9)    $19.45. 

A.  Cook  &  Henderson.  1735  K  Street  NW.. 
Second  Floor.  Washington.  DC.  20006. 

B.  Texas  Gas  Transmission  Corp..  3800 
Frederica  Street.  Owensboro,  Ky.  42301. 

D.  (6)  $3,600.     E.  (9)  $340. 

A.  Cook  &  Henderson.  1735  K  Street  NW., 
Second  Floor.  Washington.  DC.  20006. 

B.  Tobacco  Institute,  1776  K  Street  NW.. 
Washington.  D.C.  20006. 

D.   (6)   $2,800.     E.   (9)    $43. 

A.  J.  Crawford  Cook.  P.O.  Box  5845,  Colum- 
bia, S.C. 

B.  J.  Crawford  Cook,  Inc.,  503  Seward 
Square  SE.,  Washington,  DC.  20003  (for 
Royal  Embassy  of  Saudi  Arabia). 

D.  (6)  $1,000. 

A.  Charles  E.  Cooke.  1801  K  Street  NW.. 
Suite  No.   1041.  Washington,  D.C.  20006. 

B.  Southern  California  Edison  Co.,  P.O. 
Box  800.  Rosemead,  Calif.  91770. 

D.  (6)  $175.     E.  (9)  $75. 

A.  Eileen  D.  Cooke,  110  Maryland  Avenue 
NE.,  Suite  101,  Box  54,  Washington  DC 
20002. 

B.  American  Library  Association,  50  East 
Huron  Street,  Chicago,  ni.  60611. 

D.  (6)  $849. 

A.  E.  Keith  Cooper,  955  L'Enfant  Plaza 
N^rth  SW..  Washington.  DC.  20024. 

B.  Boeln?  Co.,  P.O.  Box  3707,  Seattle.  Wash 
D.   (6)   $665.     E.   (9)   $490. 

A.  Edward  Conner.  1600  I  Street  NW..  Wash- 
ington. DC.  20006. 

B.  >»otlon  Plrti-re  Association  of  America. 
In"..  1600  I  Street  NW..  Washington.  DT 
20006. 

A.  Janet  R.  Coop<«r.  1016  16th  Street  NW 
Wash  in  p't  on.  DC  90036. 

B.  National  Federation  of  Federal  Em- 
Dloyees.  1016  16th  Street  NW..  Washington 
DC.  20036. 

A.  Je«se  D.  Cooper.  North  Dakota  Petro- 
leum Council.  P.O.  Box  1395.  Bismarck 
N.  Dak.  58501. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  Joshua  W.  Cooper.  626  South  Lee  Street. 
Alexandria.  Va.  22314. 

B.  Portsmouth-Kltterv  Armed  Services 
Committee.  Inc..  Box  1123.  Portsmouth.  Nil. 
03801. 

D   (6)  $2,500.     E.  (9)  $646.84. 

A.  MitcheU  J.  Cooper.  1001  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B  Council  of  Forest  Industries.  1055  West 
Hastings  Street.  Vancouver  1.  Canada. 

D.  (6)  $3,000. 

A.  Mitchell  J.  Cooper.  1001  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Footwear  Division.  Rubber  Manufactur- 
ers Association.  1901  Pennsylvania  Avenue 
NW..  Washington.  DC.  20006. 

D,  (6)  $10,500. 

A.  Cooperative  League  of  the  U.S.A..  1828 
L  Street  NW..  Suite  1100.  Washington.  D.C. 
20036. 

D.  (6)  $5,500.     E.  (9)  $785. 
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B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $10,500.     E.  (9)  $480.75. 

A.  Thomas  Cohen.  2030  M  Street  NW.. 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

D.  (6)   $3,600. 

A.  Cohen  and  Uretz.  1775  K  Street  NW., 
Fouth  Floor,  Washington,  D.C.  20006. 

B.  Wometco  Enterprises,  Inc.,  306  North 
Miami  Avenue,  P.O.  Box  2440,  Miami,  Fla. 
33128. 

D.    (6)    $6,612.50.     E.    (9)    $3,096.29. 

A.  Marcus  Cohn,  Cohn  and  Marks,  1920  L 
Street  NW.,  Washington.  D.C.  20036. 

B.  Wometco  Enterprises,  Inc.,  Post  Office 
Box  2440,  Miami,  Fla.  33128. 

D.  (6)   $500. 

A.  Cole  Corette  &  Bradfleld,  1200  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  American  Express  Co.,  American  Express 
Plaza,  New  York,  N.Y.  10004. 

D.  (6)  $736.11     E.  (9)   $34.20. 

A.  Cole  Corette  &  BradHeld.  1200  17th 
Street  NW.,  Washington.  DC.  20036. 

B.  Chase  Manhattan  Bank,  One  Chase  Man- 
hatta'n  Plaza.  New  York,  N.Y.  10015. 

D.  (6)  $651.08.     E.  (9)  $204.86. 

A.  E.  William  Cole,  Jr.,  461  South  Boylston 
Street,   Los  Angeles,   Calif.  90017. 

B.  Union  OH  Co.  of  California,  461  South 
Boylston  Street,  Los  Angeles,  Calif.  90017. 

E.  (9)   $800. 

A.  Eleanor  Cole,  UBA,  Inc.,  1800  M  Street 
NW..  460  South,  Washington,  DC.  20036. 

B.  UBA,  Inc.,  1800  M  Street,  NW.,  460  South 
Washington,  D.C.  20036. 

D.  (6)  $1,000.     E.  (9)  $1,000. 

A.  Ken  Cole,  Security  Life  Building,  Den- 
ver. Colo.  80202. 

B.  Standard  Oil  (Indiana^  200  East  Ran- 
dolph Drive,  Chicago,  111.  60601. 

D.  (6)  $361.64.     E.  (9)  $624.32. 

A.  Michael  P.  Cole,  424  Vassar  Avenue, 
Berkeley,  Calif.  94708. 

B.  Bechtel  Corp.,  50  Beale  Street.  P.O.  Box 
3965,  San  Francisco,  Calif.  94119. 

A.  R.  Michael  Cole.  2030  M  Street  NW., 
Washington.  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $7,750.02.     E.  (9)  $327.06. 

A.  Stacey  W.  Cole,  New  Hampshire  Petro- 
leum Council,  23  School  Street.  Concord,  N.H. 
03301. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

A.  Coles  &  Goertner.  1000  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Crown  Central  Petroleum  Corp.,  One 
North  Charles  Street.  Baltimore.  Md.  21203. 

A.  William  J.  CoUey.  1200  17th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Cardlo  Pulmonary  Contractors  Associa- 
tion, 1200  17th  Street  NW.,  Washington.  D.C. 
20036. 

D.  (6)  $6,000. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  College  of  American  Pathologists.  7400 
North  Skokle  Boulevard,  Skokle,  111.  60076. 

D.  (6)  $4,500. 

A.  Wmiam  J.  Colley.  1200  17th  Street  NW., 
Washington,  D.C.  20036. 


B.  National  Pharmaceutical  Alliance,  P.O. 
Box  13547,  St.  Petersburg,  Fla.  33733. 
D.  (6)  $7,500 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington.  D.C.  20036. 

B.  Patton.  Boggs  &  Blow  (for  Ad  Hoc  602 
Committee) ,  1200  17th  Street  NW..  Washing- 
ton, D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street,  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Air  Products 
and  Chemical  Co.),  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  (for  American 
Guild  of  Authors  and  Composers).  1200  17th 
Street  NW..  Washington,  D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton,  Boggs  &  Blow  (for  American 
Imported  Automobile  Dealers  Association), 
1200  17th  Street  NW.,  Washington,  D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington.  DC.  20036. 

B.  Patton.  Boggs  &  Blow  (for  American 
Maritime  Association) ,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B,  Patton,  Boggs  &  Blow  (for  American 
Society  of  Association  Executives),  1200  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $200. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Boating  In- 
dustry Association),  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

A.  William  J.  Colley,  1200  I7th  Street  NW.. 
Washington.  DC.  20036. 

B.  Patton.  Boggs  &  Blow,  (for  Business 
Roundable).  1200  17th  Street  NW..  Washing- 
ton, D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton.  Boggs  and  Blow  (for  Chicago 
Board  Options  Exchange).  1200  17th  Street 
NW..  Washington.  DC.  20036. 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Computer 
Sciences  Corp.) ,  1200  17th  Street  N.W.,  Wash- 
ington. D.C.  20036. 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton.  Boggs  and  Blow  (for  Council  of 
State  Chambers  of  Commerce).  1200  17th 
Street  NW..  Washington.  D.C.  20036. 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington,  DC.  20036. 

B.  Patton.  Boggs  &  Blow  (for  Energy  Ad- 
vances), 1200  17th  Street  NW..  Washington. 
DC.  20036. 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington.  DC.  20036. 

B.  Patton.  Boggs  &  Blow  (for  Independent 
U.S.  Tanker  Owners).  1200  17th  Street  NW.. 
Washington.  DC.  20036. 

D.  (6)  $200. 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington.  DC.  20036. 

B.  Patton.  Boggs  and  Blow  (for  Machinery 
Dealers  National  Association).  1200  17th 
Street  NW..  Washington,  D.C.  20036. 


A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Marathon 
Oil),  1200  17th  Street  NW.,  Washington,  D.C. 
20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton.  Boggs  &  Blow  (for  National 
Association  of  Engine  and  Boat  Manufactur- 
ing) .  120O  17th  Street  NW.,  Washington,  D.C. 
20038. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  and  Blow  (for  Reading 
Co.),  1200  17th  Street  NW.,  Washington,  D.C. 
20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington.  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Redwood  In- 
dustry Park  Committee),  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

D.  (6)  $2,600. 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton,  Boggs  &  Blow  (for  State  of 
Louisiana),  1200  17th  Street  NW.,  Washing- 
ton, DC.  20036. 

D.  (6)  $1,000. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Uncle  Ben's 
Foods).  1200  17th  Street  N.W.,  Washington, 
DC.  20036. 

A.  Collier,  Shannon.  RUl.  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW..  Suite  308. 
Washington.  D.C.  20007. 

B.  Ad  Hoc  Committee  For  A  Fair  Natural 
Gas  Policy.  1055  Thomas  Jefferson  Street 
NW..  Washington.  D.C.  20007. 

E.  (9)    $110. 

A.  Collier.  Shannon,  Rill,  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Suite  308, 
Washington,  DC.  20007. 

B.  American  Cylinder  Manufacturers  Com- 
mittee, 1055  Thomas  Jefferson  Street  NW., 
Washington.  D.C.  20007. 

D.  (6)  $35. 

A.  Collier.  Shannon.  Rill.  Edwards  &  Scott. 
1055  Thomas  Jefferson  Street  NW.,  Washing- 
ton. D.C.  20007. 

B.  American  Feed  Manufacturers  Associa- 
tion, 1701  North  Fort  Myer  Drive.  Arlington. 
Va.  22209. 

D.  (6)  $100. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Suite  308, 
Washington,  DC.  20007. 

B.  American  Footwear  Industries  Associa- 
tion, Inc.,  1611  North  Kent  Street.  Arlington. 
Va.  22209. 

D.  (6)  $500.     E.  (9)  $475. 

A.  Collier.  Shannon.  RUl.  Edwards  ii  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Suite  308. 
Washington.  DC.  20007. 

B.  Bicycle  Manufacturers  Association  of 
America.  Inc..  1101  15th  Street  NW..  Wash- 
ington.  DC.   20005. 

D.  (6)  $500.     E.  (9)  $100. 

A.  Collier.  Shannon.  Rill.  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Washing- 
ton. D.C.  20007. 

B.  Can  Manufacturers  Institute.  1625  Mas- 
sachusetts Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Suite  308, 
Washington,  D.C.  20007. 
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B.  Pood  Marketing  Institute,  1750  K  Street 
NW.,  Washington,  D.C.  20006. 
D.  (6)  $1,000. 

A.  Collier,  Shannon,  RUl,  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Washing- 
ton. D.C. 20007. 

B.  National  Broiler  Council.  1155  15th 
Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $450. 

A.  Collier.  Shannon.  RUl,  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW..  No.  308. 
Washington,  D.C.  20007. 

B.  Tool  and  Stainless  Steel  Industry  Com- 
mittee, 1055  Thomas  Jefferson  Street  NW., 
Washington,  D.C.  20007. 

D.  (6)  $1,250.     E.  (9)  $525. 

A.  Bruce  Collins,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,562. 

A.  Paul  G.  Collins,  1  Jackson  Walkway, 
Providence,  R.I.  02903. 

B.  New  England  Commercial  Banking  Cau- 
cus, 1  Jackson  Walkway,  Providence,  R.I. 
02903. 

A.  Robert  B.  CoUyer,  UBA,  Inc.,  1800  M 
Street  NW.,  Suite  460  South,  Washington, 
D.C.  20036. 

B.  UBA.  Inc.,  1800  M  Street  NW.,  Suite  460 
South,  Washington,  D.C.  20036. 

D.  (6)  $1,000.     E.  (9)  $1,000. 

A.  Colorado  Railroad  Association,  420 
Denver  Club  Building,  Denver,  Colo.  80202. 

E.  (9)  $2,886. 

A.  Committee  for  Consumers  No-Fault, 
1220  19th  Street  NW.,  Suite  500,  Washington, 
D.C.  20036. 

D.   (6)    $29,251.90.     E.    (9)    $10,535.98. 

A.  Committee  for  Do-It-Yourself  House- 
hold Moving,  1100  17th  Street  NW.,  Suite 
1000,  Washington,  D.C.  20036. 

A.  Committee  for  a  Uniform  Investment 
Tax  Credit,  1050  17th  Street  NW.,  Suite  1112, 
Washington,  D.C.  20036. 

D.   (6)    $66,000.     E.   (9)    $4. 

A.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc..  1019  19th  Street  NW..  Wash- 
ington. DC.  20036. 

D.   (6)   $166,636.75.     E.   (9)  $197,354.95. 

A.  Committee  of  Urban  Program  Univer- 
sities, Suite  802,  11  Dupont  Circle,  Washing- 
ton, DC.  20036. 

D.   (6)   $28,500.     E.   (9)   $8,925.72. 

A.  Committee  to  Save  the  Panama  Canal, 
P.O.  Box  2549,  Reston.  Va.  22090. 
D.   (6)    $154,489.     E.   (9)    $129,900. 

A.   Common    Cause,   2030   M  Street   NW., 
Washington,  D.C.  20036. 
D.   (6)    $1,379,275.58.     E.   (9)   $369,779.99. 

A.  Lance  Compa.  917  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  United  Electrical,  Radio  &  Machine 
Workers  of  America,  11  East  51st  Street,  New 
York,  N.Y.  10022. 

D.   (6)    $3,744.     E.    (9)    $390. 

A.  Stephen  R.  Conafay.  1700  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

B.  Pflzer  Inc.,  235  East  42d  Street,  New 
York,  NY.  10017. 

D.   (6)   $300.     E.   (9)   $290. 

A.  Congress  Watch,  133  C  Street  BE.,  Wash- 
ington, DC.  20003. 
D.  (6)  $29,871.72.     E.  (9)  $29,891,72. 


A.  Congressional  District  Action  Commit- 
tee. District  No.  7.  2735  Ivy  Street,  Tampa. 
Fla.  33607. 

D.   (6)   $65. 

A.  Raymond  F.  Conkllng.  1050  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Texaco  Inc..  2000  Westchester  Avenue. 
White  Plains.  N.Y.  10650. 

D.  (6)  $100.     E.  (9)  $10.25. 

A.  Ross  Conlln.  Chessle  System.  840  Wash- 
ington Building.  15th  and  New  York  Avenue 
NW..  Washington.  D.C.  20005. 

B.  Chessle  System.  Terminal  Tower,  Cleve- 
land, Ohio  44101. 

D.  (6)  $3,000.     E.  (9)  $1,550. 

A.  Robert  J.  Conner,  1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Chrysler  Corp.,  12000  Lynn  Townsend 
Drive,  Highland  Park,  Mich.  48288. 

D.  (6)  $500.      E.  (9)  $734.24. 

A.  Albert  J.  Conners.  Air  Force  Sergeants 
Association,  Inc.  1608  Pittsfield  Lane,  Bowie, 
Md.  20715. 

B.  Air  Force  Sergeants  Association,  Inc., 
4235  28th  Avenue,  Marlow  Heights,  Md.  20031. 

A.  John  J.  Connolly,  American  Waterways 
Operators,  Inc.,  1600  Wilson  Boulevard,  Suite 
1101,  Arlington,  Va.  22209. 

B.  American  Waterways  Operators,  Inc., 
1600  Wilson  Boulevard.  Suite  1101,  Arlington, 
Va.  22209. 

D.  (6)   $1,200. 

A.  Consolidated  Natural  Gas  Service  Co.. 
Inc..  Four  Gateway  Center.  Pittsburgh.  Pa. 
15222. 

A.  Consolidated  Rail  Corp..  P.O.  Box  23451, 
L'Enfant  Plaza,  Washington,  D.C.  20024. 

E.  (9)   $14,525. 

A.  Contract  Carrier  Conference  of  Amer- 
ican Trucking  Associations,  Inc.,  1730  Rhode 
Island  Avenue  NW.,  Washington,  DC.  20036. 

D.  (6)   $5,500. 

A.  Dana  Contratto,  Suite  700,  1800  M  Street 
NW.,  Washington,  D.C.  20036. 

B.  Associated  Gas  Dlstrloutors,  1800  M 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $33. 

A.  Bernard  J.  Conway,  211  East  Chicago 
Avenue,  Chicago,  111.  60611. 

B.  American  Dental  Association,  211  East 
Chicago  Avenue,  Chicago,  111.  60611. 

D.  (6)  $2,600. 

A.  Charles  F.  Cook,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C. 
20036. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington,  D.C. 

D.  (6)  $102.21.     E.  (9)  $12.20. 

A.  Cook  &  Pranke,  660  East  Mason  Street, 
Milwaukee,  Wis.  53202. 

B.  M&I  Marshall  &  Ilsley  Bank,  770  North 
Water  Street,  Milwaukee,  Wis.  53202. 

A.  Frederick  N.  Cook,  Vermont  Petroleum 
Association,  P.O.  Box  566,  Montpeller,  Vt. 
05602. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $450. 

A.  Cook  &  Henderson,  1735  K  Street  NW., 
Second  Floor,  Washington,  DC.  20006. 

B.  Aleutian  Prlbllof  Islands  Association, 
430  C  Street,  Suite  303.  Anchorage.  Alaska 
99501. 

D.  (6)  $4,000.     E.  (9)  $64.30. 

A.  Cook  &  Henderson,  1735  K  Street  NW., 
lOth  Floor,  Washington,  D.C.  20006. 


B.    Consolidated    Natural    Gas    Co..    Pour 
Gateway  Center,  Pittsburgh,  Pa.  15222. 
D.  (6)   $1,250.     E.  (9)   $250. 

A.  Cook  &  Henderson,  1735  K  Street  NW., 
10th  Floor,  Washington.  D.C.  20006. 

B.  Food  Distributors  Task  Force.  1760  K 
Street  NW..  Suite  700,  Washington.  D.C. 
20006. 

D.    (6)    $3,000.     E.   (9)    $19.45. 

A.  Cook  &  Henderson.  1735  K  Street  NW.. 
Second  Floor.  Washington.  DC.  20006. 

B.  Texas  Gas  Transmission  Corp..  3800 
Frederica  Street.  Owensboro,  Ky.  42301. 

D.  (6)  $3,600.     E.  (9)  $340. 

A.  Cook  &  Henderson.  1735  K  Street  NW., 
Second  Floor.  Washington.  DC.  20006. 

B.  Tobacco  Institute,  1776  K  Street  NW.. 
Washington.  D.C.  20006. 

D.   (6)   $2,800.     E.   (9)    $43. 

A.  J.  Crawford  Cook.  P.O.  Box  5845,  Colum- 
bia, S.C. 

B.  J.  Crawford  Cook,  Inc.,  503  Seward 
Square  SE.,  Washington,  DC.  20003  (for 
Royal  Embassy  of  Saudi  Arabia). 

D.  (6)  $1,000. 

A.  Charles  E.  Cooke.  1801  K  Street  NW.. 
Suite  No.   1041.  Washington,  D.C.  20006. 

B.  Southern  California  Edison  Co.,  P.O. 
Box  800.  Rosemead,  Calif.  91770. 

D.  (6)  $175.     E.  (9)  $75. 

A.  Eileen  D.  Cooke,  110  Maryland  Avenue 
NE.,  Suite  101,  Box  54,  Washington  DC 
20002. 

B.  American  Library  Association,  50  East 
Huron  Street,  Chicago,  ni.  60611. 

D.  (6)  $849. 

A.  E.  Keith  Cooper,  955  L'Enfant  Plaza 
N^rth  SW..  Washington.  DC.  20024. 

B.  Boeln?  Co.,  P.O.  Box  3707,  Seattle.  Wash 
D.   (6)   $665.     E.   (9)   $490. 

A.  Edward  Conner.  1600  I  Street  NW..  Wash- 
ington. DC.  20006. 

B.  >»otlon  Plrti-re  Association  of  America. 
In"..  1600  I  Street  NW..  Washington.  DT 
20006. 

A.  Janet  R.  Coop<«r.  1016  16th  Street  NW 
Wash  in  p't  on.  DC  90036. 

B.  National  Federation  of  Federal  Em- 
Dloyees.  1016  16th  Street  NW..  Washington 
DC.  20036. 

A.  Je«se  D.  Cooper.  North  Dakota  Petro- 
leum Council.  P.O.  Box  1395.  Bismarck 
N.  Dak.  58501. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  Joshua  W.  Cooper.  626  South  Lee  Street. 
Alexandria.  Va.  22314. 

B.  Portsmouth-Kltterv  Armed  Services 
Committee.  Inc..  Box  1123.  Portsmouth.  Nil. 
03801. 

D   (6)  $2,500.     E.  (9)  $646.84. 

A.  MitcheU  J.  Cooper.  1001  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B  Council  of  Forest  Industries.  1055  West 
Hastings  Street.  Vancouver  1.  Canada. 

D.  (6)  $3,000. 

A.  Mitchell  J.  Cooper.  1001  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Footwear  Division.  Rubber  Manufactur- 
ers Association.  1901  Pennsylvania  Avenue 
NW..  Washington.  DC.  20006. 

D,  (6)  $10,500. 

A.  Cooperative  League  of  the  U.S.A..  1828 
L  Street  NW..  Suite  1100.  Washington.  D.C. 
20036. 

D.  (6)  $5,500.     E.  (9)  $785. 
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A.  Darrell  Coover,  Suite  1001,  1625  I  Street 
NW..  Washington,  D.C.  20006. 

B.  National  Association  of  Independent  In- 
surers, 2600  River  Road,  Des  Plaines,  111. 

D.  (6)  $2,000.     E.  (9)  »277. 

A.  Allan  D.  Cors,  1800  K  Street  NW.,  Suite 
1104,  Washington,  D.C.  20006. 

B.  Corning  Glass  Works,  Corning,  N.T. 
14830. 

D.  (6)  $350. 

A.  William  R.  Corson,  1707  H  Street  NW., 
Washington,  D.C.  20006. 

B.  Penthouse  International  Ltd.,  1707  H 
Street  NW..  Washington,  D.C. 

D.  (6)  $8,750.     E.  (9)  $6,505. 

A.  R.  H.  Cory,  1510  American  Bank  Tower, 
Austin,  Tex.  78701. 

B.  Central  &  South  West  Services,  Inc., 
1510  American  Bank  Tower,  Austin,  Tex. 
78701. 

D.  (6)  $876.60.     E.  (9)  $3,958.48. 

A.  John  E.  Cosgrove,  Public  Employee  De- 
partment, AFL-CIO,  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Public  Employee  Department,  AFL-CIO, 
815  16th  Street  NW.,  Washington,  D.C.  20006. 

D.    (6)  $9,346.35. 

A.  David  Oosson,  2626  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation, 2626  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20037. 

D.  (6)   $112. 

A.  Michael  E.  Costello,  1660  L  Street  NW., 
Suite  901,  Washington.  D.C.  20036. 

B.  Texas  Eastern  Transmission  Corp.,  P.O. 
Box  2521,  Houston,  Tex.  77001. 

E.  (9)  $209.24. 

A.  Cotton  Warehouse  AssoclattohsQf  Amer- 
ica, 1707  L  Street  NW.,  Suite  540,  Wash- 
ington. D.C.  20036. 

D.    (6)    $148.41.     E.   (9)    $148.41. 

A.  Council  for  Inter-American  Security, 
1721  De  Sales  Street  NW .  Washington,  D.C. 
30036. 

D.   (6)   $72,629.     E.   (9)   $72,870. 

A.  Council  for  a  Livable  World,  100  Mary- 
land Avenue  NE.,  Washington,  D.C.  20002. 
D.    (6)    $28,896.96.     E.   (9)    $25,804.33. 

A.  Council  of  State  Chambers  of  Com- 
merce, 1028  Connecticut  Avenue  NW.,  Wash- 
ington. D.C.  20036. 

D.   (6)   $3,365.50.     E.  874.72 

A.  Douglas  Couttee,  Active  Ballot  Club 
Department.  Retail  Clerks  International 
Union.  AFL-CIO.  1776  K  Street  NW..  Wash- 
ington. D.C. 20006. 

B.  Retail  Clerks  International  Union,  AFL- 
CIO,  1775  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)   $8,706.16.     E.  (9)   $746.93. 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington.  DC.  20006 

B.  American  Association  of  Oral  &  Maxillo- 
facial Surgeons.  211  East  Chicago  Avenue, 
Chicago.  111.  60611. 

D.  (6)    $9,000.     E.    (9)    $87.38. 

A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Delmarva  Poultry  Industry.  Inc.,  R.D. 
No.  2,  Box  47.  Georgetown.  Del.  19947. 

E.  (9)   $4.70. 

A.  Covington  &  Burling.  888  16lh  Street 
NW.,  Washington,  DC  20006. 

B.  Interbank  Card  Association.  883  Seventh 
Avenue.  New  York.  N.Y.  10019. 

E.  (9)   $11.50. 


A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington,  D.C.  20006. 

B.  Investment  Company  ln.«^ritute,  1775  K 
Street  NW.,  Washington,  D.C.  20006. 

E.  (9)   $3.20. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Irving  Trust  Co.,  One  Wall  Street,  New 
York,  N.Y.  10016 

D.  (6)  $6,500.     E.  (9)  $50. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Committee  for  Limited  Profit 
Housing,  c/o  HHH  Construction  Corp.,  515 
Madison  Avenue,  New  York,  N.Y.  10022. 

A.  Covington  &  Burling,  888  16th  Street 
NW..  Washington.  D.C.  20006. 

B.  National  Federation  of  Independent 
Business.  921  Washington  Building,  Washlng- 
tlon,  D.C.  20005. 

A.  Covington  &  Burling,  888  Iftth  Street 
NW.,  Washington,  D.C.  20006. 

B.  Hugo  Neu  (for  Hugo  Neu  &  Sons.  Inc., 
380  Madison  Avenue,  New  York,  N.Y.  10017), 
380  Madison  Avenue,  New  York  N.Y.   10017 

D.  (6)  $30,000.     E.  (9)  $9.94. 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington,  D.C.  20006. 

B.  Perdue  Inc..  P.O.  Box  1537.  Salisbury,  Md. 
21801. 

A.  Covington  &  Burling,  888  16th  Street 
NW..  Washington,  D.C.  20006. 

B.  Pyramid  Ventures  Group,  Inc.,  P.O.  Box 
1671,  Morgan  City,  La.  70381. 

A.  Eugene  S.  Cowen,  9024  Willow  Valley 
Drive,  Potomac,  Md.  20854. 

B.  American  Broadcasting  Co.,  1150  17th 
Street  NW.,  Washington,  DC.  20036. 

D.  (6)  $54.     E.  (9)  $54. 

A.  Carol  A.  Cowglll,  American  Academy  of 
Family  Physicians,  475  L'Enfant  Plaza  West 
SW.,  Suite  2970.   Washington,  D.C.  20024. 

B.  American  Academy  of  Family  Physicians, 
1740  West  92d  Street,  Kansas  City,  Mo.  64114. 

D.  (6)  $757.35     E.  (9)  $44. 

A.  C.  Bryan  Cox,  P.O.  Box  139,  Kansas  City, 
Mo.  64141. 

B.  Kansas  City  Life  Insurance  Co.,  P.O.  Box 
139.  Kansas  City.  Mo.  64141. 

D.  (6)  $120.     E.  (9)  $513.63. 

A.  Cox,  Langford  &  Brown.  21  Dupont  Circle 
NW..  Washington,  DC.  20036. 

B.  American  Society  of  Anesthesiologists. 
515  Busse  Highway.  Park  Ridge,  111.  60068. 

D.  (6)  $2,267.25. 

A.  Cox,  Langford  &  Brown.  21  Dupont  Circle 
NW.,  Washington,  DC.  20036. 

B.  National  Collegiate  Athletic  Association, 
U.S.  Highway  50  and  Nail  Avenue,  P.O.  Box 
1906,  Shawnee  Mission,  Kans.  66222. 

D.  (6)  $922.50.     E.  (9)  $65.65. 

A.  William  J.  Cox,  1707  L  Street  NW., 
Washington,  DC.  20036. 

B.  National  Committee  for  a  Human  Life 
Amendment,  Inc.,  1707  L  Street  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)   $7,658.52.     E.   (9)    $3,842.30. 

A.  William  D.  Crawford.  400  First  Street 
NW.,  Washington,  DC.  20001. 

B.  Brotherhood  Railway  Carmen  of  the 
United  States  and  Canada,  4929  Main  Street, 
Kansas  City,  Mo.  64112. 

D.  (6)  $1,470. 

A.  Richard  C.  Crelghton,  1957  E  Street  NW., 
Washington,   DC.   20006. 


B.  Associated  General  C^'ntractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $3,000. 

A.  William  P.  Crewe,  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $550. 

A.  P.  H.  Croft,  American  Short  Line  Rail- 
road Association,  2000  Massachusetts  Ave- 
nue NW.,  Washington.  D.C.  20036. 

B.  American  Short  Line  Railroad  Associa- 
tion, 2000  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $1,149.99. 

A.  Donald  A.  Crosier.  Nebraska  Petroleum 
Council.  334  South  13th  Street,  P.O.  Box 
95063.  Lincoln.  Nebr.  68509. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  H.  C.  Crotty,  Brotherhood  of  Mainte- 
nance of  Way  Employes,  12050  Woodward 
Avenue,  Detroit,  Mich.  48203. 

B.  Brotherhood  of  Maintenance  of  Way 
Employes.  12050  Woodward  Avenue.  Detroit, 
Mich.  48203. 

A.  Bobby  E.  Crow,  P.O.  Box  683,  Houston, 
Tex.  77001. 

B.  Columbia  Gulf  Transmission  Co..  P.O. 
683,  Houston,  Tex.  77001. 

D.  (6)  $525.     E.  (9)  $785.66. 

A.  Jack  A.  Crowder.  American  Textile  Man- 
ufacturers Institute,  Inc.,  Suit  1001.  1150 
17th  Street  NW..  Washington,  D.C.  20036. 

B.  American  Textile  Manufacturers  Insti- 
tute, 400  South  Tryon  Street,  Suite  2124, 
Charlotte.  N.C.  28285. 

D.   (6)    $2,000.     E.   (9)    $83.25. 

A.  George  D.  Crowley,  Jr.,  Shaw.  Plttman. 
Potts  &  Trowbridge.  1800  M  Street  NW.. 
Washington,  D.C.  20036. 

B.  Marlene  C.  McGulrl,  3416  P  Street  NW., 
Washington,    D.C.   20007. 

D.  (6)  $960.     E.  (9)  $100. 

A.  Richard  D.  Cudahy,  Suite  701,  1060  17th 
Street  NW..  Washington,  DC.  20036. 

B.  Central  &  South  West  Services,  Inc., 
P.O.  Box  1631,  Wilmington.  Del. 

O.  (6)  $1,000.     E.  (9)  $30. 

A.  John  T.  Curran,  Laborers'  International 
Union  of  North  America,  AFL-CIO,  905  16th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Laborers'  International  Union  of  North 
America,  AFL-CIO,  905  16th  Street  NW., 
Washington.  DC.  20006. 

D.   (6)   $10,977.27.     E.   (9)   $3,398.75. 

A.  Curtis.  Mallet-Provost.  Colt  &  Mosle. 
100  Wall  Street.  New  York,  N.Y.  10005. 

B.  United  States  Trust  Co.  of  New  York. 
45  Wall  Street.  New  York,  N.Y.  10005. 

D.   (6)    $4,152.     E.   (9)    $917.65. 

A.  Everett  E.  Cutter,  620  Southwest  Fifth 
Avenue  Building,  Suite  912,  Portland,  Oreg. 
97204. 

B.  Oregon  Railroad  Association,  620  South- 
west Fifth  Avenue  Building,  Suite  912,  Port- 
land, Oreg.  97204. 

A.  William  K.  Dabaghl.  1120  Connecticut 
Avenue,  NW..  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue,  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $1,050.    E.  (9)  $83. 

A.  William  Kay  Dalnes,  American  Retail 
Federation,  1616  H  Street  NW.,  Washington, 
DC.  20006. 
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B.    American    Retail    Federation,    1616    H 
Street   NW.,   Washington,   D.C.   20006. 
D.  (6)  $450.    E.  (9)  $65.      j 

A.  Thomas  A.  Daly,  National  Soft  Drink  As- 
sociation, 1101  16th  Street  NW.,  Washington. 
DC.  20036. 

B.  National  Soft  Drink  Association.  1101 
16th  Street  NW..  Washington,  D.C.  20036. 

A.  Damon  Corp.,  115  Fourth  Avenue,  Need- 
ham  Heights,  Mass.  02194. 

A.  Tracy  Danese.  P.O.  Box  529100,  Miami, 
Fla.  33152. 

B.  Florida  Power  &  Light  Co.,  P.O.  Box 
529100,  Miami,  Fla.  33152. 

D.  (6)  $264.61.    E.  (9)$1.915.84. 

A.  John  E.  Daniel,  1619  Msissachusetts  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
MadUon  Avenue,  New  York,  N.Y.  10016. 

A.  David  S.  Danlelson.  American  Optomet- 
rlc  Association,  1730  M  Street,  NW.,  Wash- 
ington, D.C. 20036. 

B.  American  Optometrlc  Association,  in 
care  of  Wendell  D.  Waldle,  3111  Aloma,  Wich- 
ita. Kans.  67211. 

A.  Joan  E.  Dannenbaum.  1707  L  Street  NW.. 
Suite  515.  Washington.  DC.  20036. 

B  Association  of  Media  Producers.  1707  L 
Street  NW..  Suite  515.  Washington.  D.C. 
20036. 

D.  (6)  $4,000.    E.  (9)  $250. 

A.  William  H.  Darden,  1620  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Reynolds  Metals  Co..  6601  West  Broad 
Street,  Richmond,  Va.  23261. 

D.  (6)  $750.    E.  (9)  $30. 

A.  John  C.  Datt,  American  Farm  Bureau 
Federation.  425  13th  Street  NW..  Washington. 
DC.  20004. 

B.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue.  Park  Ridge.  III. 

D.  (6)  $5,625.    E.  (9)  $74. 

A.  Philip  J.  Daugherty.  Industrial  Union 
Department.  AFL-CIO.  815  16th  Street  NW.. 
Washington.  D.C.  20006. 

B.  Industrial  Union  Department.  AFL-CIO. 
815  16th  Street  NW..  Washington.  D.C,  20006. 

D.  (6)  $4,875.     E.  (9)  $112.55. 

A.  Joseph  Dauksys,  Rubber  Manufacturers 
Association,  1901  Pennsylvania  Avenue  NW., 
Washington.  DC.  20006. 

B.  Rubber  Manufacturers  Association,  1901 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,600. 

A.  John  B.  Davenport.  Jr..  2000  Florida 
Avenue  NW..  Washington.  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. D.C.  20009. 

D.  (6)  $165.30. 

A.  Daniel  I.  Davidson,  Spiegel  &  McDiar- 
mld.  2600  Virginia  Avenue  NW.,  Washington. 
D.C.  20037. 

B.  Northern  California  Power  Agency 
(Cities  of  Alameda.  Biggs.  Gridley,  Healds- 
burg.  Lodl.  LomfMJc.  Palo  Alto.  Redding. 
RosevlUe.  Santa  Clara.  Uklah  and  Associate 
Member.  Plumas-Sierra  Rural  Electric  Co- 
operative) . 

A.  Charles  W.  Davis.  1  First  National  Plaza. 
No.  5200.  Chicago.  111.  60603. 

B.  The  First  National  Bank  of  Chicago. 
1  First  National  Plaza.  Chicago.  111.  60670. 

A.  Charles  W.  Davis.  1  First  National  Plaza. 
No.  6200.  Chicago,  III.  60603. 

B.  Inland  Steel  Co.,  30  West  Monroe  Street. 
Chicago,  111.  60603. 


A.  Charles  W.  Davis,  1  First  National  Plaza, 
No.  5200,  Chicago,  III.  60603. 

B.  National  Association  of  Independent  In- 
surers, 2600  River  Road,  Des  Plaines,  111. 
60018. 

D.  (6)  $2,325. 

A.  Charles  W.  Davis,  1  First  National  Plaza, 
No.  5200,  Chicago,  111.  60603. 

B.  Northwest  Industries,  Inc.,  6300  Sears 
Tower,  Chicago,  111.  60606. 

A.  Charles  W.  Davis,  1  First  National  Plaza. 
No.  520Cf,  Chicago,  111.  60603. 

B.  Peoples  Gas  Co.,  122  South  Michigan 
Avenue,  Chicago,  111.  60603. 

D.  (6)  $2,350. 

A.  Charles  W.  Davis,  1  First  National  Plaza. 
No.  5200,  Chicago.  III.  60603. 

B.  Sears,  Roebuck  &  Co.,  Sears  Tower, 
Chicago,  III.  60684. 

D.  (6)  $3,000. 

A.  Charles  W.  Davis,  1  First  National  Plaza. 
No.  5200,  Chicago,  111.  60603. 

B.  Trans  Union  Corp.,  90  Half  Day  Road. 
Lincolnshire.  111.  60015. 

A.  David  R.  Davis,  Indiana  Petroleum 
Council,  714  Harrison  Building,  Indianapolis. 
Ind.  46204. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.  (6)  $859.60.     E.  (9)  $553.57. 

A.  Dennis  N.  Davis,  1016  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
DC.  20036. 

A.  Edward  M.  Davis,  1750  K  Street  NW., 
Suite  300,  Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1760 
K  Street  NW.,  Suite  300,  Washington,  D.C. 

D.   (6)    $2,070.     E.   (9)    $27.64. 

A.  George  R.  Davis,  Amalgamated  Transit 
Union,  Local  Division  689,  100  Indiana  Ave- 
nue NW.,  No.  403.  Washington.  D.C.  20001. 

B.  Amalgamated  Transit  Union,  National 
Capital  Local  Division  689.  100  Indiana  Ave- 
nue NW..  No.  403.  Washington.  D.C.  20001. 

A.  Ovid  R.  Davis.  The  Coca-Cola  Co..  P.O. 
Drawer  1734.  Atlanta.  Ga.  30301. 

B.  The  Coca-Cola  Co.,  P.O.  Drawer  1734, 
Atlanta,  Ga.  30301. 

D.  (6)  $910.     E.  (9)  $135. 

A.  R.  Hilton  Davis,  1615  H  Street  NW., 
Washington.  DC.  20062. 

B.  Chamber  of  Commerce  of  the  USA.  1615 
H  Street  NW.,  Washington,  D.C.  20062. 

A.  Robert  W.  Davis.  Ford  Motor  Co..  815 
Connecticut  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Ford  Motor  Co..  Dearborn,  Mich. 
D.   (6)   $200.     E.   (9)    $290. 

A.  Thomas  A.  Davis,  1776  P  Street  NW., 
No.  108.  Washington,  DC.  20006. 

B.  American  Horse  Council,  Inc..  1700  K 
Street  NW..  No.  400.  Washington.  D.C.  20006. 

D.  (6)    $2,083.25.     E.    (9)    $299.48. 

A.  Thomas  A.  Davis,  1776  P  Street  NW.,  No. 
108.  Washington.  DC.  20006. 

B.  Eugene  C.  Cashman.  141  West  Jackson 
Boulevard,  Chicago,  111.  60604. 

E.  (9)   $9.60. 

A.  Thomas  A.  Davis,  1776  P  Street  NW.,  No. 
106.  Washington.  D.C.  20006. 

B.  Chicago  Board  of  Trade,  LaSalle  at  Jack- 
son, Chicago.  111.  60604. 

D.  (6)  $2,500.     E.  (9)  $1,109.18. 

A.  Thomas  A.  Davis.  1776  P  Street  NW..  No. 
108.  Washington,  D.C.  20006. 


B.   Florida  Power  &  Light  Co..  P.O.  Box 

013100,  Miami,  Fla.  33101. 

D.   (6)    $2,155.31.     E.    (9)    $82.41. 

A.  Thomas  A.  Davis,  1776  F  Street  NW.,  No. 
108,  Washington,  DC.  20006. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street,  Denver,  Colo.  80201. 

D.   (6)    $1,125.     E.   (9)    $615.32. 

A.  Thomas  A.  Davis,  1776  P  Street  NW.,  No. 
108,  Washington,  D.C.  20006. 

B.  National  Corporation  for  Housing  Part- 
nerships, 1133  15th  Street  NW.,  Washington. 
DC.  20005. 

D.  (6)  $494.     E.  (9)    $9.98. 

A.  Walter  L.  Davis,  Retail  Clerks  Interna- 
tional Union,  AFL-CIO,  1775  K  Street  NW., 
Washington.  D.C.  20006. 

B.  Retail  Clerks  International  Union,  AFL- 
CIO,  1775  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $750. 

A.  William  Lee  Davis,  299  Park  Avenue, 
New  York,  N.Y.  10017. 

B.  Westvaco,  299  Park  Avenue,  New  York.  ' 
N.Y.  10017. 

D.  (6)   $187.66.     E.  (9)   $432.78. 

A.  P.  M.  Davison.  Jr..  North  Dakota  Rail- 
way Lines.  418  East  Rosser  Avenue.  P.O.  Box 
938.  Bismarck.  N.  Dak.  68501. 

B.  North  Dakota  Railway  Lines.  418  East 
Rosser  Avenue,  P.O.  Box  938,  Bismarck,  N. 
Dak.  58501. 

E.  (9)  $1,034.02. 

A.  Charles  W.  Day,  Ford  Motor  Co.,  816 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich.  48121. 
D.  (6)   $334.08.     E.  (9)  $186.76. 

A.  J.  Edward  Day.  21  Dupont  Circle  NW., 
Washington,  DC.  20036. 

B.  Associated  Third  Class  Mall  Users,  17?.^ 
K  Street  NW.,  Washington.  DC.  20006. 

A.  J.  Edward  Day.  21  Dupont  Circle  NW. 
Washington.  DC.  20036. 

B.  Electronic  Industries  Association.  Con- 
sumer Electronics  Group,  2001  I  Street  NV. 
Washington,  D.C.  20006. 

A.  John  Russell  Deane  III.  1825  K  Street 
NW..  Suite  1103.  Washington.  DC.  20006. 

B.  Coalition  of  Automotive  Associations, 
1826  K  Street  NW.,  Suite  1103,  Washington. 
DC.  20006. 

A.  John  Russell  Deane  III.  1826  K  Street 
NW..  Suite  1103,  Washington.  DC.  20006. 

B.  Specialty  Equipment  Manufacturers 
Association.  11001  East  Valley  Mall.  Suite 
204.  El  Monte.  Calif.  91731. 

A.  Gaston  de  Beam.  Hoffmann-La  Roche 
Inc..  1776  K  Street  NW..  Suite  300.  Washing- 
ton. DC.  20006. 

B.  Hoffmann-La  Roche  Inc..  340  Kings- 
land  Street.  Nutley.  N.J.  07110. 

A.  Debevoise  &  Llberman,  Suite  700.  806 
15th  Street  NW..  Washington.  DC.  20006. 

B.  Aetna  Life  &  Casualty.  161  Farmlngton 
Avenue.  Hartford,  Conn.  06166. 

D.  (6)  $3,000. 

A.  Tony  T.  Dechant,  Farmers'  Educational 
and  Cooperative  Union  of  America.  Denver. 
Colo.,  80251. 

B.  The  Farmers'  Educational  and  Coopera- 
tive Union  of  America.  Denver.  Colo.  80251: 
1012  14th  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)  $5,000.     E.  (9)  $308.23. 

A.  Winston  M.  Decker,  American  Vet- 
erinary Medical  Association.  1622  K  Street 
NW.,  No.  838,  Washington.  D.C.  30006. 
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A.  Darrell  Coover,  Suite  1001,  1625  I  Street 
NW..  Washington,  D.C.  20006. 

B.  National  Association  of  Independent  In- 
surers, 2600  River  Road,  Des  Plaines,  111. 

D.  (6)  $2,000.     E.  (9)  »277. 

A.  Allan  D.  Cors,  1800  K  Street  NW.,  Suite 
1104,  Washington,  D.C.  20006. 

B.  Corning  Glass  Works,  Corning,  N.T. 
14830. 

D.  (6)  $350. 

A.  William  R.  Corson,  1707  H  Street  NW., 
Washington,  D.C.  20006. 

B.  Penthouse  International  Ltd.,  1707  H 
Street  NW..  Washington,  D.C. 

D.  (6)  $8,750.     E.  (9)  $6,505. 

A.  R.  H.  Cory,  1510  American  Bank  Tower, 
Austin,  Tex.  78701. 

B.  Central  &  South  West  Services,  Inc., 
1510  American  Bank  Tower,  Austin,  Tex. 
78701. 

D.  (6)  $876.60.     E.  (9)  $3,958.48. 

A.  John  E.  Cosgrove,  Public  Employee  De- 
partment, AFL-CIO,  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Public  Employee  Department,  AFL-CIO, 
815  16th  Street  NW.,  Washington,  D.C.  20006. 

D.    (6)  $9,346.35. 

A.  David  Oosson,  2626  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation, 2626  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20037. 

D.  (6)   $112. 

A.  Michael  E.  Costello,  1660  L  Street  NW., 
Suite  901,  Washington.  D.C.  20036. 

B.  Texas  Eastern  Transmission  Corp.,  P.O. 
Box  2521,  Houston,  Tex.  77001. 

E.  (9)  $209.24. 

A.  Cotton  Warehouse  AssoclattohsQf  Amer- 
ica, 1707  L  Street  NW.,  Suite  540,  Wash- 
ington. D.C.  20036. 

D.    (6)    $148.41.     E.   (9)    $148.41. 

A.  Council  for  Inter-American  Security, 
1721  De  Sales  Street  NW .  Washington,  D.C. 
30036. 

D.   (6)   $72,629.     E.   (9)   $72,870. 

A.  Council  for  a  Livable  World,  100  Mary- 
land Avenue  NE.,  Washington,  D.C.  20002. 
D.    (6)    $28,896.96.     E.   (9)    $25,804.33. 

A.  Council  of  State  Chambers  of  Com- 
merce, 1028  Connecticut  Avenue  NW.,  Wash- 
ington. D.C.  20036. 

D.   (6)   $3,365.50.     E.  874.72 

A.  Douglas  Couttee,  Active  Ballot  Club 
Department.  Retail  Clerks  International 
Union.  AFL-CIO.  1776  K  Street  NW..  Wash- 
ington. D.C. 20006. 

B.  Retail  Clerks  International  Union,  AFL- 
CIO,  1775  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)   $8,706.16.     E.  (9)   $746.93. 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington.  DC.  20006 

B.  American  Association  of  Oral  &  Maxillo- 
facial Surgeons.  211  East  Chicago  Avenue, 
Chicago.  111.  60611. 

D.  (6)    $9,000.     E.    (9)    $87.38. 

A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Delmarva  Poultry  Industry.  Inc.,  R.D. 
No.  2,  Box  47.  Georgetown.  Del.  19947. 

E.  (9)   $4.70. 

A.  Covington  &  Burling.  888  16lh  Street 
NW.,  Washington,  DC  20006. 

B.  Interbank  Card  Association.  883  Seventh 
Avenue.  New  York.  N.Y.  10019. 

E.  (9)   $11.50. 


A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington,  D.C.  20006. 

B.  Investment  Company  ln.«^ritute,  1775  K 
Street  NW.,  Washington,  D.C.  20006. 

E.  (9)   $3.20. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Irving  Trust  Co.,  One  Wall  Street,  New 
York,  N.Y.  10016 

D.  (6)  $6,500.     E.  (9)  $50. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Committee  for  Limited  Profit 
Housing,  c/o  HHH  Construction  Corp.,  515 
Madison  Avenue,  New  York,  N.Y.  10022. 

A.  Covington  &  Burling,  888  16th  Street 
NW..  Washington.  D.C.  20006. 

B.  National  Federation  of  Independent 
Business.  921  Washington  Building,  Washlng- 
tlon,  D.C.  20005. 

A.  Covington  &  Burling,  888  Iftth  Street 
NW.,  Washington,  D.C.  20006. 

B.  Hugo  Neu  (for  Hugo  Neu  &  Sons.  Inc., 
380  Madison  Avenue,  New  York,  N.Y.  10017), 
380  Madison  Avenue,  New  York  N.Y.   10017 

D.  (6)  $30,000.     E.  (9)  $9.94. 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington,  D.C.  20006. 

B.  Perdue  Inc..  P.O.  Box  1537.  Salisbury,  Md. 
21801. 

A.  Covington  &  Burling,  888  16th  Street 
NW..  Washington,  D.C.  20006. 

B.  Pyramid  Ventures  Group,  Inc.,  P.O.  Box 
1671,  Morgan  City,  La.  70381. 

A.  Eugene  S.  Cowen,  9024  Willow  Valley 
Drive,  Potomac,  Md.  20854. 

B.  American  Broadcasting  Co.,  1150  17th 
Street  NW.,  Washington,  DC.  20036. 

D.  (6)  $54.     E.  (9)  $54. 

A.  Carol  A.  Cowglll,  American  Academy  of 
Family  Physicians,  475  L'Enfant  Plaza  West 
SW.,  Suite  2970.   Washington,  D.C.  20024. 

B.  American  Academy  of  Family  Physicians, 
1740  West  92d  Street,  Kansas  City,  Mo.  64114. 

D.  (6)  $757.35     E.  (9)  $44. 

A.  C.  Bryan  Cox,  P.O.  Box  139,  Kansas  City, 
Mo.  64141. 

B.  Kansas  City  Life  Insurance  Co.,  P.O.  Box 
139.  Kansas  City.  Mo.  64141. 

D.  (6)  $120.     E.  (9)  $513.63. 

A.  Cox,  Langford  &  Brown.  21  Dupont  Circle 
NW..  Washington,  DC.  20036. 

B.  American  Society  of  Anesthesiologists. 
515  Busse  Highway.  Park  Ridge,  111.  60068. 

D.  (6)  $2,267.25. 

A.  Cox,  Langford  &  Brown.  21  Dupont  Circle 
NW.,  Washington,  DC.  20036. 

B.  National  Collegiate  Athletic  Association, 
U.S.  Highway  50  and  Nail  Avenue,  P.O.  Box 
1906,  Shawnee  Mission,  Kans.  66222. 

D.  (6)  $922.50.     E.  (9)  $65.65. 

A.  William  J.  Cox,  1707  L  Street  NW., 
Washington,  DC.  20036. 

B.  National  Committee  for  a  Human  Life 
Amendment,  Inc.,  1707  L  Street  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)   $7,658.52.     E.   (9)    $3,842.30. 

A.  William  D.  Crawford.  400  First  Street 
NW.,  Washington,  DC.  20001. 

B.  Brotherhood  Railway  Carmen  of  the 
United  States  and  Canada,  4929  Main  Street, 
Kansas  City,  Mo.  64112. 

D.  (6)  $1,470. 

A.  Richard  C.  Crelghton,  1957  E  Street  NW., 
Washington,   DC.   20006. 


B.  Associated  General  C^'ntractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $3,000. 

A.  William  P.  Crewe,  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $550. 

A.  P.  H.  Croft,  American  Short  Line  Rail- 
road Association,  2000  Massachusetts  Ave- 
nue NW.,  Washington.  D.C.  20036. 

B.  American  Short  Line  Railroad  Associa- 
tion, 2000  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $1,149.99. 

A.  Donald  A.  Crosier.  Nebraska  Petroleum 
Council.  334  South  13th  Street,  P.O.  Box 
95063.  Lincoln.  Nebr.  68509. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  H.  C.  Crotty,  Brotherhood  of  Mainte- 
nance of  Way  Employes,  12050  Woodward 
Avenue,  Detroit,  Mich.  48203. 

B.  Brotherhood  of  Maintenance  of  Way 
Employes.  12050  Woodward  Avenue.  Detroit, 
Mich.  48203. 

A.  Bobby  E.  Crow,  P.O.  Box  683,  Houston, 
Tex.  77001. 

B.  Columbia  Gulf  Transmission  Co..  P.O. 
683,  Houston,  Tex.  77001. 

D.  (6)  $525.     E.  (9)  $785.66. 

A.  Jack  A.  Crowder.  American  Textile  Man- 
ufacturers Institute,  Inc.,  Suit  1001.  1150 
17th  Street  NW..  Washington,  D.C.  20036. 

B.  American  Textile  Manufacturers  Insti- 
tute, 400  South  Tryon  Street,  Suite  2124, 
Charlotte.  N.C.  28285. 

D.   (6)    $2,000.     E.   (9)    $83.25. 

A.  George  D.  Crowley,  Jr.,  Shaw.  Plttman. 
Potts  &  Trowbridge.  1800  M  Street  NW.. 
Washington,  D.C.  20036. 

B.  Marlene  C.  McGulrl,  3416  P  Street  NW., 
Washington,    D.C.   20007. 

D.  (6)  $960.     E.  (9)  $100. 

A.  Richard  D.  Cudahy,  Suite  701,  1060  17th 
Street  NW..  Washington,  DC.  20036. 

B.  Central  &  South  West  Services,  Inc., 
P.O.  Box  1631,  Wilmington.  Del. 

O.  (6)  $1,000.     E.  (9)  $30. 

A.  John  T.  Curran,  Laborers'  International 
Union  of  North  America,  AFL-CIO,  905  16th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Laborers'  International  Union  of  North 
America,  AFL-CIO,  905  16th  Street  NW., 
Washington.  DC.  20006. 

D.   (6)   $10,977.27.     E.   (9)   $3,398.75. 

A.  Curtis.  Mallet-Provost.  Colt  &  Mosle. 
100  Wall  Street.  New  York,  N.Y.  10005. 

B.  United  States  Trust  Co.  of  New  York. 
45  Wall  Street.  New  York,  N.Y.  10005. 

D.   (6)    $4,152.     E.   (9)    $917.65. 

A.  Everett  E.  Cutter,  620  Southwest  Fifth 
Avenue  Building,  Suite  912,  Portland,  Oreg. 
97204. 

B.  Oregon  Railroad  Association,  620  South- 
west Fifth  Avenue  Building,  Suite  912,  Port- 
land, Oreg.  97204. 

A.  William  K.  Dabaghl.  1120  Connecticut 
Avenue,  NW..  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue,  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $1,050.    E.  (9)  $83. 

A.  William  Kay  Dalnes,  American  Retail 
Federation,  1616  H  Street  NW.,  Washington, 
DC.  20006. 
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B.    American    Retail    Federation,    1616    H 
Street   NW.,   Washington,   D.C.   20006. 
D.  (6)  $450.    E.  (9)  $65.      j 

A.  Thomas  A.  Daly,  National  Soft  Drink  As- 
sociation, 1101  16th  Street  NW.,  Washington. 
DC.  20036. 

B.  National  Soft  Drink  Association.  1101 
16th  Street  NW..  Washington,  D.C.  20036. 

A.  Damon  Corp.,  115  Fourth  Avenue,  Need- 
ham  Heights,  Mass.  02194. 

A.  Tracy  Danese.  P.O.  Box  529100,  Miami, 
Fla.  33152. 

B.  Florida  Power  &  Light  Co.,  P.O.  Box 
529100,  Miami,  Fla.  33152. 

D.  (6)  $264.61.    E.  (9)$1.915.84. 

A.  John  E.  Daniel,  1619  Msissachusetts  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
MadUon  Avenue,  New  York,  N.Y.  10016. 

A.  David  S.  Danlelson.  American  Optomet- 
rlc  Association,  1730  M  Street,  NW.,  Wash- 
ington, D.C. 20036. 

B.  American  Optometrlc  Association,  in 
care  of  Wendell  D.  Waldle,  3111  Aloma,  Wich- 
ita. Kans.  67211. 

A.  Joan  E.  Dannenbaum.  1707  L  Street  NW.. 
Suite  515.  Washington.  DC.  20036. 

B  Association  of  Media  Producers.  1707  L 
Street  NW..  Suite  515.  Washington.  D.C. 
20036. 

D.  (6)  $4,000.    E.  (9)  $250. 

A.  William  H.  Darden,  1620  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Reynolds  Metals  Co..  6601  West  Broad 
Street,  Richmond,  Va.  23261. 

D.  (6)  $750.    E.  (9)  $30. 

A.  John  C.  Datt,  American  Farm  Bureau 
Federation.  425  13th  Street  NW..  Washington. 
DC.  20004. 

B.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue.  Park  Ridge.  III. 

D.  (6)  $5,625.    E.  (9)  $74. 

A.  Philip  J.  Daugherty.  Industrial  Union 
Department.  AFL-CIO.  815  16th  Street  NW.. 
Washington.  D.C.  20006. 

B.  Industrial  Union  Department.  AFL-CIO. 
815  16th  Street  NW..  Washington.  D.C,  20006. 

D.  (6)  $4,875.     E.  (9)  $112.55. 

A.  Joseph  Dauksys,  Rubber  Manufacturers 
Association,  1901  Pennsylvania  Avenue  NW., 
Washington.  DC.  20006. 

B.  Rubber  Manufacturers  Association,  1901 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,600. 

A.  John  B.  Davenport.  Jr..  2000  Florida 
Avenue  NW..  Washington.  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. D.C.  20009. 

D.  (6)  $165.30. 

A.  Daniel  I.  Davidson,  Spiegel  &  McDiar- 
mld.  2600  Virginia  Avenue  NW.,  Washington. 
D.C.  20037. 

B.  Northern  California  Power  Agency 
(Cities  of  Alameda.  Biggs.  Gridley,  Healds- 
burg.  Lodl.  LomfMJc.  Palo  Alto.  Redding. 
RosevlUe.  Santa  Clara.  Uklah  and  Associate 
Member.  Plumas-Sierra  Rural  Electric  Co- 
operative) . 

A.  Charles  W.  Davis.  1  First  National  Plaza. 
No.  5200.  Chicago.  111.  60603. 

B.  The  First  National  Bank  of  Chicago. 
1  First  National  Plaza.  Chicago.  111.  60670. 

A.  Charles  W.  Davis.  1  First  National  Plaza. 
No.  6200.  Chicago,  III.  60603. 

B.  Inland  Steel  Co.,  30  West  Monroe  Street. 
Chicago,  111.  60603. 


A.  Charles  W.  Davis,  1  First  National  Plaza, 
No.  5200,  Chicago,  III.  60603. 

B.  National  Association  of  Independent  In- 
surers, 2600  River  Road,  Des  Plaines,  111. 
60018. 

D.  (6)  $2,325. 

A.  Charles  W.  Davis,  1  First  National  Plaza, 
No.  5200,  Chicago,  111.  60603. 

B.  Northwest  Industries,  Inc.,  6300  Sears 
Tower,  Chicago,  111.  60606. 

A.  Charles  W.  Davis,  1  First  National  Plaza. 
No.  520Cf,  Chicago,  111.  60603. 

B.  Peoples  Gas  Co.,  122  South  Michigan 
Avenue,  Chicago,  111.  60603. 

D.  (6)  $2,350. 

A.  Charles  W.  Davis,  1  First  National  Plaza. 
No.  5200,  Chicago.  III.  60603. 

B.  Sears,  Roebuck  &  Co.,  Sears  Tower, 
Chicago,  III.  60684. 

D.  (6)  $3,000. 

A.  Charles  W.  Davis,  1  First  National  Plaza. 
No.  5200,  Chicago,  111.  60603. 

B.  Trans  Union  Corp.,  90  Half  Day  Road. 
Lincolnshire.  111.  60015. 

A.  David  R.  Davis,  Indiana  Petroleum 
Council,  714  Harrison  Building,  Indianapolis. 
Ind.  46204. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.  (6)  $859.60.     E.  (9)  $553.57. 

A.  Dennis  N.  Davis,  1016  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
DC.  20036. 

A.  Edward  M.  Davis,  1750  K  Street  NW., 
Suite  300,  Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1760 
K  Street  NW.,  Suite  300,  Washington,  D.C. 

D.   (6)    $2,070.     E.   (9)    $27.64. 

A.  George  R.  Davis,  Amalgamated  Transit 
Union,  Local  Division  689,  100  Indiana  Ave- 
nue NW.,  No.  403.  Washington.  D.C.  20001. 

B.  Amalgamated  Transit  Union,  National 
Capital  Local  Division  689.  100  Indiana  Ave- 
nue NW..  No.  403.  Washington.  D.C.  20001. 

A.  Ovid  R.  Davis.  The  Coca-Cola  Co..  P.O. 
Drawer  1734.  Atlanta.  Ga.  30301. 

B.  The  Coca-Cola  Co.,  P.O.  Drawer  1734, 
Atlanta,  Ga.  30301. 

D.  (6)  $910.     E.  (9)  $135. 

A.  R.  Hilton  Davis,  1615  H  Street  NW., 
Washington.  DC.  20062. 

B.  Chamber  of  Commerce  of  the  USA.  1615 
H  Street  NW.,  Washington,  D.C.  20062. 

A.  Robert  W.  Davis.  Ford  Motor  Co..  815 
Connecticut  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Ford  Motor  Co..  Dearborn,  Mich. 
D.   (6)   $200.     E.   (9)    $290. 

A.  Thomas  A.  Davis,  1776  P  Street  NW., 
No.  108.  Washington,  DC.  20006. 

B.  American  Horse  Council,  Inc..  1700  K 
Street  NW..  No.  400.  Washington.  D.C.  20006. 

D.  (6)    $2,083.25.     E.    (9)    $299.48. 

A.  Thomas  A.  Davis,  1776  P  Street  NW.,  No. 
108.  Washington.  DC.  20006. 

B.  Eugene  C.  Cashman.  141  West  Jackson 
Boulevard,  Chicago,  111.  60604. 

E.  (9)   $9.60. 

A.  Thomas  A.  Davis,  1776  P  Street  NW.,  No. 
106.  Washington.  D.C.  20006. 

B.  Chicago  Board  of  Trade,  LaSalle  at  Jack- 
son, Chicago.  111.  60604. 

D.  (6)  $2,500.     E.  (9)  $1,109.18. 

A.  Thomas  A.  Davis.  1776  P  Street  NW..  No. 
108.  Washington,  D.C.  20006. 


B.   Florida  Power  &  Light  Co..  P.O.  Box 

013100,  Miami,  Fla.  33101. 

D.   (6)    $2,155.31.     E.    (9)    $82.41. 

A.  Thomas  A.  Davis,  1776  F  Street  NW.,  No. 
108,  Washington,  DC.  20006. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street,  Denver,  Colo.  80201. 

D.   (6)    $1,125.     E.   (9)    $615.32. 

A.  Thomas  A.  Davis,  1776  P  Street  NW.,  No. 
108,  Washington,  D.C.  20006. 

B.  National  Corporation  for  Housing  Part- 
nerships, 1133  15th  Street  NW.,  Washington. 
DC.  20005. 

D.  (6)  $494.     E.  (9)    $9.98. 

A.  Walter  L.  Davis,  Retail  Clerks  Interna- 
tional Union,  AFL-CIO,  1775  K  Street  NW., 
Washington.  D.C.  20006. 

B.  Retail  Clerks  International  Union,  AFL- 
CIO,  1775  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $750. 

A.  William  Lee  Davis,  299  Park  Avenue, 
New  York,  N.Y.  10017. 

B.  Westvaco,  299  Park  Avenue,  New  York.  ' 
N.Y.  10017. 

D.  (6)   $187.66.     E.  (9)   $432.78. 

A.  P.  M.  Davison.  Jr..  North  Dakota  Rail- 
way Lines.  418  East  Rosser  Avenue.  P.O.  Box 
938.  Bismarck.  N.  Dak.  68501. 

B.  North  Dakota  Railway  Lines.  418  East 
Rosser  Avenue,  P.O.  Box  938,  Bismarck,  N. 
Dak.  58501. 

E.  (9)  $1,034.02. 

A.  Charles  W.  Day,  Ford  Motor  Co.,  816 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich.  48121. 
D.  (6)   $334.08.     E.  (9)  $186.76. 

A.  J.  Edward  Day.  21  Dupont  Circle  NW., 
Washington,  DC.  20036. 

B.  Associated  Third  Class  Mall  Users,  17?.^ 
K  Street  NW.,  Washington.  DC.  20006. 

A.  J.  Edward  Day.  21  Dupont  Circle  NW. 
Washington.  DC.  20036. 

B.  Electronic  Industries  Association.  Con- 
sumer Electronics  Group,  2001  I  Street  NV. 
Washington,  D.C.  20006. 

A.  John  Russell  Deane  III.  1825  K  Street 
NW..  Suite  1103.  Washington.  DC.  20006. 

B.  Coalition  of  Automotive  Associations, 
1826  K  Street  NW.,  Suite  1103,  Washington. 
DC.  20006. 

A.  John  Russell  Deane  III.  1826  K  Street 
NW..  Suite  1103,  Washington.  DC.  20006. 

B.  Specialty  Equipment  Manufacturers 
Association.  11001  East  Valley  Mall.  Suite 
204.  El  Monte.  Calif.  91731. 

A.  Gaston  de  Beam.  Hoffmann-La  Roche 
Inc..  1776  K  Street  NW..  Suite  300.  Washing- 
ton. DC.  20006. 

B.  Hoffmann-La  Roche  Inc..  340  Kings- 
land  Street.  Nutley.  N.J.  07110. 

A.  Debevoise  &  Llberman,  Suite  700.  806 
15th  Street  NW..  Washington.  DC.  20006. 

B.  Aetna  Life  &  Casualty.  161  Farmlngton 
Avenue.  Hartford,  Conn.  06166. 

D.  (6)  $3,000. 

A.  Tony  T.  Dechant,  Farmers'  Educational 
and  Cooperative  Union  of  America.  Denver. 
Colo.,  80251. 

B.  The  Farmers'  Educational  and  Coopera- 
tive Union  of  America.  Denver.  Colo.  80251: 
1012  14th  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)  $5,000.     E.  (9)  $308.23. 

A.  Winston  M.  Decker,  American  Vet- 
erinary Medical  Association.  1622  K  Street 
NW.,  No.  838,  Washington.  D.C.  30006. 
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B.  American  Veterinary  Medical  Associa- 
tion, 1522  K  Street  NW..  Washington,  D.C. 
20005. 

D.  (6)  $37. 

A.  W.  M.  Decker,  Association  of  American 
Veterinary  Medical  Colleges.  1522  K  Street 
NW.,  No.  828,  Washington,  D.C.  20005. 

B.  Association  of  American  Veterinary 
Medical  Colleges,  1522  K  Street  NW.,  No.  828, 
Washington,  DC.  20005. 

D.  (6)  $83. 

A.  Catharine  B.  Deely,  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  The  League  of  Women  Voters  of  the 
United  States,  1730  M  Street  NW..  Washing- 
ton, DC.  20036. 

D.    (6)    $729.58. 

A.  DeHart  and  Brolde,  Inc.,  1505  22d  Street 
NW.,  Washington,  D.C.  20037. 

B.  Council  on  Foundations,  888  Seventh 
Avenue,  New  York,  N.Y.  10019. 

D.   (6)   $120.     E.   (9)    $3.50. 

A.  DeHart  and  Brolde,  Inc.,  1505  22d  Street 
NW.,  Washington,  D.C.  20037. 

B.  Kansas  City  Southern  Industries,  Inc., 
114  West  11th  Street,  Kansas  City,  Mo.  64105. 

D.   (6)   $640.     E.   (9)   $107.75. 

A.  DeHart  and  Brolde,  Inc.,  1505  22d  Street 
NW.,  Washington,  D.C.  20037. 

B.  Recording  Industry  Association  of 
America,  Inc.,  1  East  57th  Street,  New  York, 
N.Y.  10022. 

D.   (6)    $1,040.     E.   (9)    $69.54. 

A.  DeLaney  &  Patrick,  1801  K  Street  NW., 
Suite  1104,  Washington,  DC.  20005. 

B.  CargUl  Inc.,  P.O.  Box  9300,  Minneapolis, 
Minn.  55440. 

D.   (6)   $3,523.33.     E.   (9)    $1,000. 

A.  DeLaney  &  Patrick,  1801  K  Street  NW., 
Suite  1104,  Washington,  DC.  20006. 

B.  Continental  Grain  Co.,  277  Park  Ave- 
nue, New  York,  N.Y.  10017. 

D.   (6)    $789.63.     E.    (9)    $1,000. 

A.  DeLaney  &  Patrick,  1801  K  Street  NW., 
Suite  1104,  Washington,  DC.  20006. 

B.  Dynamic  Instrument  Corp.,  933  Long 
Island  Parkway,  Jauppauge.  N.Y.  11787. 

D.  (6)  $628.55.  E.  (9)  $1,000. 

A.  DeLaney  &  Patrick,  1801  K  Street  NW., 
Washington,  D.C. 

B.  Getty  Oil  Co.,  3810  Wllshlre  Boulevard, 
Los  Angeles.  Calif.  90010. 

D.  (6)  $625.60.  E.  (9)  $200. 

A.  DeLaney  &  Patrick,  Suite  1104,  1801  K 
Street  NW.,  Washington,  DC. 

B.  Trade  Adjustment  Assistance  Coordi- 
nating Committee. 

V.  (6)   $5,250.  E.  (9)   $1,000 

A.  John  L.  Delano,  Box  1172.  Helena,  Mont. 
69601. 

B.  Montana  Railroad  Association,  Box  1172, 
Helena,  Mont.  59601. 

E.  (9)  $1,490.15 

A.  John  H.  Denman,  Missouri  Oil  Council, 
208  Madison  Street,  Jefferson  City,  Mo. 
65101. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..   Washington,   D.C.  20037. 

D.  (6)  $1,007.     E.  (9)  $358. 

A.  Daniel  B.  Denning,  1026  Connecticut 
Avenue  NW.,  Suite  700,  Washington.  D.C 
20036. 

B.  Gulf  OH  Corp.,  P.O.  Box  1166,  Pittsburgh 
Pa.  15230. 

D.  (6)  $700.     E.  (9)  $300. 

A.  Wells  Denyes,  Eastman  Chemical  Prod- 
ucts. Inc..  600  12th  Street  SW..  Washington, 


B.  Eastman  Chemical  Products,  Inc.,  P.O. 
Box  431,  Klngsport,  Tenn.  37662. 
D.  (6)  $50.     E.  (9)  $10. 

A.  Department  for  Professional  Employees, 
APL-CIO,  8155  16th  Street  NW..  Washington, 
DC.  20006. 

D.  (6)  $1,250.     E  (9)  $1,250. 

A.  Desautels  Associates,  Inc.,  1725  K  Street 
NW.,   Suite   811.   Washington,    D.C.   20006. 

B.  Flavor  &  Extract  Manufacturers  As- 
sociation of  the  United  States,  900  17th 
Street  NW.,  Washington,  D.C.  20006. 

A.  Desautels  Associates,  Inc.,  1725  K  Street 
NW.,   Suite   811.   Washington.    D.C.   20006. 

B.  Merrill  Lynch,  Pierce,  Fenner  &  Smith, 
Inc.,  1  Liberty  Plaza,  New  York,  N.Y.  10006. 

A,  Dennis  Devaney,  Food  Marketing  In- 
stitute, 1750  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Food  Marketing  Institute,  1750  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,500. 

A.  John  Devaney,  American  Institute  of 
Architects,  1735  New  York  Avenue  NW., 
Washington,  D.C.  20006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW.,  Washington. 
DC.  20006. 

D.  (6)  $4,143.75. 

A.  R.  Daniel  Devlin,  Trans  World  Airlines, 
Inc.,  1000  16th  Street  NW.,  Washington.  D.C. 
20036. 

B.  Trans  World  Airlines,  Inc.,  605  Third 
Avenue,  New  York,  N.Y.   10016. 

D.  (6)  $280. 

A.  Ralph  B.  Dewey,  1050  17th  Street  NW., 
No.  1180,  Washington,  D.C.  20036. 

B.  Pacific  Gas  &  Electric  Co.,  77  Beale 
Street.  San  Francisco,  Calif.  94106. 

D.  (6)   $2,452.50.     E.  (9)   $1,643.97. 

A.  DGA  International,  Inc.,  1225  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Airbus  Industries,  Avenue  Luclen  Ser- 
vanty,  31700  Blagnac  (Toulouse)  France. 

D.  (6)  $45.     E.  (9)  $20,629.90. 

A.  DGA  International,  Inc.,  1225  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Krauss-Maffei  AG,  Krauss-Maffei-Strasse 
2,  8000  Munich,  Federal  Republic  of  Germany. 

D.  (6)  $273.35.     E.  (9)  $836.28. 

A.  DGA  International,  Inc.,  1225  19th  Street 
NW.,  Washington,  DC.  20036. 

B.  Societe  Natlonale  Industrielle  Aerospati- 
ale, 37,  Boulevard  de  Montmorency,  75016 
Paris.  France. 

E.  (9)   $7,413.78. 

A.  DGA  International,  Inc.,  1225  19th  Street 
NW.,  Washington,  DC.  20036. 

B.  Thomson-CSF,  Division  Equipements 
Avnlonlques.  178,  Bd.  Gabriel  P6ri,  92240 
Malakoff,  France. 

A.  Charles  J.  DlBona,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  John  M.  Dickerman,  John  Dlckerman  & 
Associates,  Inc.,  1730  Rhode  Island  Avenue 
NW.,  Washington,  DC.  20036. 

B.  National  Lumber  and  Building  Material 
Dealers  Association,  1990  M  Street  NW.,  Suite 
350,  Washington.  D.C.  20036. 

D.  (6)   $6,000.     E.  (9)   $299.70. 

A.  Dicksteln,  Shapiro  &  Morin,  2101  L  Street 
NW.,  Washington,  D.C.  20037. 

B.  Agtek  International  Inc.,  189  Elm  Street, 
New  Canaan,  Conn.  06840. 


A.  Dicksteln,  Shapiro  &  Morln,  2101  L  Street 
NW.,  Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Dicksteln,  Shapiro  &  Morln,  2101  L  Street 
NW.,  Washington,  D.C.  20037. 

B.  Holsteln-Fresion  Association  of  America; 
Holstein-Freslon  Services  Inc.,  S.2500,  1500 
Main  Street,  Springfield,  Mass.  01115. 

A.  Dicksteln,  Shapiro  &  Morln,  2101  L  Street 
NW.,  Washington.  D.C.  20037. 

B.  International  Brotherhood  of  Teamsters, 
25  Louisiana  Avenue  NW..  Washington,  D.C. 
20001. 

A.  Dicksteln,  Shapiro  &  Morin,  2101  L  Street 
NW  ,  Washington,  D.C.  20037. 

B.  Kennecott  Copper  Corp.,  161  East  42d 
Street,  New  York,  N.Y. 

D.  (6)  $7,310. 

A.  Dicksteln,  Shapiro  &  Morln,  2101  L  Street 
NW.,  Washington.  D.C.  20037. 

B.  Marine  Engineers  Beneficial  Association, 
444  North  Capitol  Street,  Washington,  D.C. 
20001. 

A.  Dlckslein,  Shapiro  &  Morln,  2101  L  Street 
NW.,  Washington,  D.C.  20037. 

B.  National  Federation  of  Societies  for 
Clinical  Social  Work,  698  West  End  Avenue, 
New  York,  NY.  10025. 

D.  (6)  $1,000. 

A.  Dicksteln,  Shapiro  &  Morin,  2101  L  Street 
NW.,  Washington.  DC.  20037. 

B.  Tennessee  Gas  Transmission  Co.,  P.O. 
Box  2511,  Houston,  Tex.  77001. 

A.  Dicksteln,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

B.  United  States  Tour  Operators  Associa- 
tion, 1671  Wllshlre  Boulevard,  Los  Angeles, 
Calif.  90017. 

A.  John  R.  Dierker,  1150  17th  Street  NW., 
Washington.  DC.  20036. 

B.  McDonnell  Douglas  Corp.,  P.O.  Box  616, 
St.  Louis.  Mo.  63166. 

D.    (6)    $300.     E.    (9)    $150. 

A.  Paula  A.  Dllley.  Marathon  Oil  Co..  1800 
M  Street  NW..  Suite  975.  Washington.  D.C. 
20036. 

B.  Marathon  OH  Co.,  Plndlay,  Ohio  45840. 

A.  Timothy  V.  A.  Dillon.  1850  K  Street  NW., 
Suite  380,  Washington,  DC.  20006. 

B.  Westlands  Water  District,  P.O.  Box 
5222,  Fresno,  Calif.  93755. 

D.  (6)  $4231.19.     E.  (9)  $481.49. 

A.  Michael  F.  Dineen.  Lumbermens  Mutual 
Casualty  Co.,  Suite  206,  600  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  Lumbermens  Mutual  Casualty  Co.,  Long 
Grove,  HI.  60049. 

D.  (6)  $1,800. 

A.  Direct  Selling  Association,  1730  M  Street 
NW.,  Washington,  D.C.  20036. 

D.  (6)  $18,431.04.     E.  (9)  $8,489.91. 

A.  Harley  M.  Dirks,  American  Medical  Asso- 
ciation, 1776  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111.  60610. 

D.  (6)  $2,887.50.     E.  (9)  $742. 

A.  Disabled  American  Veterans,  3726  Alex- 
andria Pike,  Cold  Spring,  Ky.  41076. 
D.    (6)    $41,776.28.     E.    (9)    $41,776.28. 

A.  District  of  Columbia  Bankers  Associa- 
tion, 1709  New  York  Avenue  NW.,  Washing- 
ton, D.C. 20036. 
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A.  Norman  L.  Dobyns.  Cutler-Hammer,  Inc., 
1660  L  Street  NW.,  Suite  912.  Washington, 
D.C.  20036. 

B.  Cutler-Hammer,  Inc.,  4201  North  27th 
Street,  Milwaukee,  Wis.  53216. 

E.  (9)  $125. 

A.  Robert  C.  Dolan,  1140  Connecticut  Ave- 
nue NW.,  Suite  1010,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Com- 
panies, 1140  Connecticut  Avenue  NW.,  Suite 
1010,  Washington,  D.C.  20036. 

D.  (6)  $140.     E.  (9)  $40. 

A.  Hollls  M.  Dole,  1025  Connecticut  Avenue 
NW..  Washington.  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  $950.     E.  (9)  $435. 

A.  David  P.  Dolgen,  Seafarers  Interna- 
tional Union.  AGLIW  District,  815  16th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Seafarers  International  Union,  AGLIW 
District.  815  16th  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)   $3,500.00     E.   (9)   $770.62. 

A.  Dana  Dolloff,  1620  I  Street  NW.,  No.  700, 
Washington,  D.C.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  No.  700,  Washington,  D.C.  20006. 

D.   (6)   $400.     E.   (9)   $300. 

A.  Leo  J.  Donahue,  230  Southern  Building, 
Washington,  D.C.  20005. 

B.  American  Association  of  Nurserymen, 
230  Southern  Building,  Washington.  D.C. 
20005. 

A.  Richard  M.  Donaldson,  1700  Guildhall 
Building,  Cleveland,  Ohio  44115. 

B.  The  Standard  Oil  Co.,  Ohio,  Guildhall 
Building,  Cleveland,  Ohio  44115. 

A.  Francis  X.  Dooley,  525  School  Street 
SW.,  Washington,  D.C.  20024. 

B.  American  Road  &  Transportation  Build- 
ers Association,  525  School  Street  SW.,  Wash- 
ington, D.C.  20024. 

D.    (6)    $2,500.     E.   (9)    $39.50. 

A.  James  A.  Dorsch,  1750  K  Street  NW.. 
Washington,  D.C. 

B.  Health  Insurance  Association  of 
America,  Inc.,  1750  K  Street  NW.,  Washing- 
ton, D.C;  919  Third  Avenue.  New  York,  N.Y.; 
332  S.  Michigan  Avenue,  Chicago,  111. 

D.  (6)  $104.50.     E.  (9)  $32.09. 

A.  Charlene  Dougherty,  Environmental  De- 
fense Fund,  1525  18th  Street  NW.,  Washing- 
ton. DC.  20036. 

B.  Environmental  Defense  Fund,  1525  18th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $12.50.     E.  (9)   $5,344.43. 

A.  Dow  Lohnes  &  Albertson,  1225  Connecti- 
cut Avenue  NW.,  Washington,  DC.  20036. 

B.  Chicago  Metropolitan  Higher  Education 
Council,  et  al,  c/o  Douglas  Library,  Chicago 
State  University,  95th  Street  at  King  Drive, 
Chicago,  111.  60628. 

E.  (9)    $23,157.72. 

A.  Dow,  Lohnes  &  Albertson,  1225  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Univest  Corp..  777  East  Wisconsin 
Avenue.  Milwaukee,  Wis.  53202. 

D.    (6)    $249.     E.    (9)    $231.50 

A.  Richard  Morgan  Downey,  2030  M  Street 
NW..  Washington,  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.   (6)   $1,946.50. 

A.  John  C.  Doyle,  Jr.,  Environmental 
Policy  Center.  317  Pennsylvania  Avenue  SE.. 
Washington.  DC.  20003. 


B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 
D.   (6)   $900.00 

A.  Robert     H.     Doyle,     1120     Connecticut 
Avenue  NW.,  No.  310,  Washington,  D.C.  20036. 
D.   (6)   $250. 

A.  Nancy  Drabble,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)    $2,750. 

A.  James  E.  Drake,  American  Medical  Asso- 
ciation, 1776  K  Street  NW.,  Washington,  D.C. 
2  3006. 

B.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111.  60610. 

D.   (6)    $2,984.85.     E.    (9)    $678. 

A.  R.  Larry  Drake,  Consumers  Power  Co., 
212  West  Michigan  Avenue,  Jackson,  Mich. 
49201. 

B.  Consumers  Power  Co..  212  West  Michi- 
gan Avenue.  Jackson.  Mich.  49201. 

A.  Andrew  Drance.  Room  402,  2020  North 
14th  Street,  Arlington,  Va.  22201. 

B.  Media  General,  Inc.,  333  East  Grace 
Street.  Richmond,  Va.  23219. 

D.  (6)   $174.99.     E.  (9)   $10.80. 

A.  Deborah  Drudge.  Healthy  America.  1015 
18th  Street  NW.,  Washington,  D.C.  20036. 

B.  Healthy  America,  1015  18th  Street  NW., 
Washington.  DC.  20036. 

A.  Franklin  B.  Dryden,  1776  K  Street  NW., 
Washington.  DC.  20006. 

B.  The  Tobacco  Institute,  1776  K  Street 
NW..  Washington,  D.C.  20006. 

D.  (6)  $200.     E.  (9)  $300. 

A.  Evelyn  Dubrow,  International  Ladles' 
Garment  Workers'  Union,  1710  Broadway, 
New  York,  NY.  10019. 

B.  International  Ladles'  Garment  Workers' 
Union.  1710  Broadway,  New  York.  NY.  10019. 

D.    (6)    $5,904.60.     E.   (9)    $3,460.76. 

A.  Morgan  D.  Dubrow,  2000  Florida  Ave- 
nue, NW..  Washington.  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington, D.C.  20009. 

D.    (6)    $125. 

A.  C.  Ann  Anderson  Duff,  NL  Industries. 
Inc.,  1150  Connecticut  Avenue  NW..  Wash- 
ington. DC.  20036. 

B.  NL  Industries.  Inc..  1230  Avenue  of  the 
Americas.  New  York.  N.Y.  10020. 

D.    (6)    $1,000. 

A.  William  E.  Duke,  1025  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co..  515  South  Flower 
Street.  Los  Angeles.  Calif.  90071. 

D.    (6)    $800.     E.    (9)    $420. 

A.  M.  L.  DuMars.  2000  Florida  Avenue  NW., 
Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW..  Wash- 
ington. DC.  20009. 

D.    (6)    $60. 

A.  Duncan,  Brown.  Weinberg  &  Palmer. 
1775  Pennsylvania  Avenue  NW.,  Suite  1200, 
Washington.  D.C.  20006. 

B.  East  Bay  Regional  Park  District.  11500 
Skyline  Boulevard,  Oakland,  Calif.  94169. 

A.  Duncan.  Brown,  Weinberg  &  Palmer. 
1775  Pennsylvania  Avenue  NW..  Number 
1200.  Washington.  D.C.  20006. 

B.  Kenal  Native  Association.  Inc..  P.O.  Box 
1210.  Wlldwood.  Kenal.  Alaska  99611. 


A.  Duncan,  Brown,  Weinberg  ft  Palmer, 
1775  Pennsylvania  Avenue.  Suite  1200,  Wash- 
ington, D.C.  20006. 

B.  Koniag,  Inc.,  P.O.  Box  746,  Kodlak. 
Alaska. 

E.  (9)  $338.85. 

A.  Duncan,  Brown,  Weinberg  &  Palmer. 
1775  Pennsylvania  Avenue  NW.,  Suite  1200, 
Washington,  D.C.  20006. 

B.  Mid  West  Electric  Consumers'  Associa- 
tion, Inc.,  P.O.  Box  5089,  Evergreen,  Colo. 

E.  (9)  $152.70. 

A.  Duncan,  Brown,  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW.,  Suite  1200, 
Washington,  DC.  20006. 

B.  Shee  Atlka,  Inc.,  Box  578,  Edgecombe, 
Alaska  99835. 

E.   (9)  $40.20. 

A.  Duncan,  Brown,  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW.,  Suite  1200, 
Washington,  DC.  20006. 

B.  Western  Railroad  Association,  222  South 
Riverside  Plaza,  Room  1200,  Chicago.  111. 
60606. 

E.   (9)  $375. 

A.  Louise  C.  Dunlap,  317  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE..  Washington.  D.C.  20003. 

D.   (6)  $250. 

A.  Douglas  G.  Dunn.  Northern  Natural  Oas 
Co.,  1133  15th  Street  NW.,  Suite  503,  Wash- 
ington, DC.  20005. 

B.  Northern  Natural  Gas  Co.,  2223  Dodge 
Street,  Omaha,  Nebr.  68102. 

D.   (6)  $1,500. 

A.  Marl  Lee  Dunn,  American  Council  for 
Capital  Formation.  1425  K  Street  NW..  Wash- 
ington, D.C.  20005. 

B.  American  Council  for  Capital  Forma- 
tion, 1425  K  Street  NW.,  Washington,  D.C. 
20005. 

D.   (6)  $100. 

A.  Dunnells,  Duvall  &  Porter,  1220  19th 
Street  NW.,  Washington.  DC. 

B.  United  Action  for  Animals,  Inc.,  206 
East  42d  Street,  New  York,  N.Y. 

D.   (6)  $500.    E.    (9)  $5. 

A.  James  A.  Dupree,  Ford  Motor  Co.,  816 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich.  48121. 

D.  (6)  $3,000.     E.  (9)  $1,151. 

A.  Dutcher  Industries.  7617  Convoy  Court. 
San  Diego,  Calif.  92111. 

E.  (9)  $3,000. 

A.  L.  L.  Duxbury.  Burlington  Northern  Inc.. 
Suite  506.  2000  L  Street  NW..  Washington. 
DC.  20036. 

B.  Burlington  Northern  Inc..  176  East  Fifth 
Street.  St.  Paul.  Minn.  55101. 

D.  (6)   $2,000.     E.  (9)   $1,134.19. 

A.  Henry  I.  Dworshak.  American  Mining 
Congress.  1100  Ring  Building.  Washington. 
DC 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington.  DC. 

A.  Jean  F.  Dye,  12700  Lake  Avenue.  Lake- 
wood,  Ohio  44107. 

B.  National  Congress  of  Parents  and  Teach- 
ers. 700  North  Rush  Street.  Chicago.  111.  60611. 

E.  (9)   $4,986.33. 

A.  Jack  D.  Early.  Madison  Building.  Suite 
514,  1155  15th  Street  NW.,  Washington,  D.C. 
20005. 

B.  National  Agricultural  Chemicals  Asso- 
ciation. Madison  Building.  Suite  514.  1156 
15th  Street  NW..  Washington.  D.C.  20006. 
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B.  American  Veterinary  Medical  Associa- 
tion, 1522  K  Street  NW..  Washington,  D.C. 
20005. 

D.  (6)  $37. 

A.  W.  M.  Decker,  Association  of  American 
Veterinary  Medical  Colleges.  1522  K  Street 
NW.,  No.  828,  Washington,  D.C.  20005. 

B.  Association  of  American  Veterinary 
Medical  Colleges,  1522  K  Street  NW.,  No.  828, 
Washington,  DC.  20005. 

D.  (6)  $83. 

A.  Catharine  B.  Deely,  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  The  League  of  Women  Voters  of  the 
United  States,  1730  M  Street  NW..  Washing- 
ton, DC.  20036. 

D.    (6)    $729.58. 

A.  DeHart  and  Brolde,  Inc.,  1505  22d  Street 
NW.,  Washington,  D.C.  20037. 

B.  Council  on  Foundations,  888  Seventh 
Avenue,  New  York,  N.Y.  10019. 

D.   (6)   $120.     E.   (9)    $3.50. 

A.  DeHart  and  Brolde,  Inc.,  1505  22d  Street 
NW.,  Washington,  D.C.  20037. 

B.  Kansas  City  Southern  Industries,  Inc., 
114  West  11th  Street,  Kansas  City,  Mo.  64105. 

D.   (6)   $640.     E.   (9)   $107.75. 

A.  DeHart  and  Brolde,  Inc.,  1505  22d  Street 
NW.,  Washington,  D.C.  20037. 

B.  Recording  Industry  Association  of 
America,  Inc.,  1  East  57th  Street,  New  York, 
N.Y.  10022. 

D.   (6)    $1,040.     E.   (9)    $69.54. 

A.  DeLaney  &  Patrick,  1801  K  Street  NW., 
Suite  1104,  Washington,  DC.  20005. 

B.  CargUl  Inc.,  P.O.  Box  9300,  Minneapolis, 
Minn.  55440. 

D.   (6)   $3,523.33.     E.   (9)    $1,000. 

A.  DeLaney  &  Patrick,  1801  K  Street  NW., 
Suite  1104,  Washington,  DC.  20006. 

B.  Continental  Grain  Co.,  277  Park  Ave- 
nue, New  York,  N.Y.  10017. 

D.   (6)    $789.63.     E.    (9)    $1,000. 

A.  DeLaney  &  Patrick,  1801  K  Street  NW., 
Suite  1104,  Washington,  DC.  20006. 

B.  Dynamic  Instrument  Corp.,  933  Long 
Island  Parkway,  Jauppauge.  N.Y.  11787. 

D.  (6)  $628.55.  E.  (9)  $1,000. 

A.  DeLaney  &  Patrick,  1801  K  Street  NW., 
Washington,  D.C. 

B.  Getty  Oil  Co.,  3810  Wllshlre  Boulevard, 
Los  Angeles.  Calif.  90010. 

D.  (6)  $625.60.  E.  (9)  $200. 

A.  DeLaney  &  Patrick,  Suite  1104,  1801  K 
Street  NW.,  Washington,  DC. 

B.  Trade  Adjustment  Assistance  Coordi- 
nating Committee. 

V.  (6)   $5,250.  E.  (9)   $1,000 

A.  John  L.  Delano,  Box  1172.  Helena,  Mont. 
69601. 

B.  Montana  Railroad  Association,  Box  1172, 
Helena,  Mont.  59601. 

E.  (9)  $1,490.15 

A.  John  H.  Denman,  Missouri  Oil  Council, 
208  Madison  Street,  Jefferson  City,  Mo. 
65101. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..   Washington,   D.C.  20037. 

D.  (6)  $1,007.     E.  (9)  $358. 

A.  Daniel  B.  Denning,  1026  Connecticut 
Avenue  NW.,  Suite  700,  Washington.  D.C 
20036. 

B.  Gulf  OH  Corp.,  P.O.  Box  1166,  Pittsburgh 
Pa.  15230. 

D.  (6)  $700.     E.  (9)  $300. 

A.  Wells  Denyes,  Eastman  Chemical  Prod- 
ucts. Inc..  600  12th  Street  SW..  Washington, 


B.  Eastman  Chemical  Products,  Inc.,  P.O. 
Box  431,  Klngsport,  Tenn.  37662. 
D.  (6)  $50.     E.  (9)  $10. 

A.  Department  for  Professional  Employees, 
APL-CIO,  8155  16th  Street  NW..  Washington, 
DC.  20006. 

D.  (6)  $1,250.     E  (9)  $1,250. 

A.  Desautels  Associates,  Inc.,  1725  K  Street 
NW.,   Suite   811.   Washington,    D.C.   20006. 

B.  Flavor  &  Extract  Manufacturers  As- 
sociation of  the  United  States,  900  17th 
Street  NW.,  Washington,  D.C.  20006. 

A.  Desautels  Associates,  Inc.,  1725  K  Street 
NW.,   Suite   811.   Washington.    D.C.   20006. 

B.  Merrill  Lynch,  Pierce,  Fenner  &  Smith, 
Inc.,  1  Liberty  Plaza,  New  York,  N.Y.  10006. 

A,  Dennis  Devaney,  Food  Marketing  In- 
stitute, 1750  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Food  Marketing  Institute,  1750  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,500. 

A.  John  Devaney,  American  Institute  of 
Architects,  1735  New  York  Avenue  NW., 
Washington,  D.C.  20006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW.,  Washington. 
DC.  20006. 

D.  (6)  $4,143.75. 

A.  R.  Daniel  Devlin,  Trans  World  Airlines, 
Inc.,  1000  16th  Street  NW.,  Washington.  D.C. 
20036. 

B.  Trans  World  Airlines,  Inc.,  605  Third 
Avenue,  New  York,  N.Y.   10016. 

D.  (6)  $280. 

A.  Ralph  B.  Dewey,  1050  17th  Street  NW., 
No.  1180,  Washington,  D.C.  20036. 

B.  Pacific  Gas  &  Electric  Co.,  77  Beale 
Street.  San  Francisco,  Calif.  94106. 

D.  (6)   $2,452.50.     E.  (9)   $1,643.97. 

A.  DGA  International,  Inc.,  1225  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Airbus  Industries,  Avenue  Luclen  Ser- 
vanty,  31700  Blagnac  (Toulouse)  France. 

D.  (6)  $45.     E.  (9)  $20,629.90. 

A.  DGA  International,  Inc.,  1225  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Krauss-Maffei  AG,  Krauss-Maffei-Strasse 
2,  8000  Munich,  Federal  Republic  of  Germany. 

D.  (6)  $273.35.     E.  (9)  $836.28. 

A.  DGA  International,  Inc.,  1225  19th  Street 
NW.,  Washington,  DC.  20036. 

B.  Societe  Natlonale  Industrielle  Aerospati- 
ale, 37,  Boulevard  de  Montmorency,  75016 
Paris.  France. 

E.  (9)   $7,413.78. 

A.  DGA  International,  Inc.,  1225  19th  Street 
NW.,  Washington,  DC.  20036. 

B.  Thomson-CSF,  Division  Equipements 
Avnlonlques.  178,  Bd.  Gabriel  P6ri,  92240 
Malakoff,  France. 

A.  Charles  J.  DlBona,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  John  M.  Dickerman,  John  Dlckerman  & 
Associates,  Inc.,  1730  Rhode  Island  Avenue 
NW.,  Washington,  DC.  20036. 

B.  National  Lumber  and  Building  Material 
Dealers  Association,  1990  M  Street  NW.,  Suite 
350,  Washington.  D.C.  20036. 

D.  (6)   $6,000.     E.  (9)   $299.70. 

A.  Dicksteln,  Shapiro  &  Morin,  2101  L  Street 
NW.,  Washington,  D.C.  20037. 

B.  Agtek  International  Inc.,  189  Elm  Street, 
New  Canaan,  Conn.  06840. 


A.  Dicksteln,  Shapiro  &  Morln,  2101  L  Street 
NW.,  Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Dicksteln,  Shapiro  &  Morln,  2101  L  Street 
NW.,  Washington,  D.C.  20037. 

B.  Holsteln-Fresion  Association  of  America; 
Holstein-Freslon  Services  Inc.,  S.2500,  1500 
Main  Street,  Springfield,  Mass.  01115. 

A.  Dicksteln,  Shapiro  &  Morln,  2101  L  Street 
NW.,  Washington.  D.C.  20037. 

B.  International  Brotherhood  of  Teamsters, 
25  Louisiana  Avenue  NW..  Washington,  D.C. 
20001. 

A.  Dicksteln,  Shapiro  &  Morin,  2101  L  Street 
NW  ,  Washington,  D.C.  20037. 

B.  Kennecott  Copper  Corp.,  161  East  42d 
Street,  New  York,  N.Y. 

D.  (6)  $7,310. 

A.  Dicksteln,  Shapiro  &  Morln,  2101  L  Street 
NW.,  Washington.  D.C.  20037. 

B.  Marine  Engineers  Beneficial  Association, 
444  North  Capitol  Street,  Washington,  D.C. 
20001. 

A.  Dlckslein,  Shapiro  &  Morln,  2101  L  Street 
NW.,  Washington,  D.C.  20037. 

B.  National  Federation  of  Societies  for 
Clinical  Social  Work,  698  West  End  Avenue, 
New  York,  NY.  10025. 

D.  (6)  $1,000. 

A.  Dicksteln,  Shapiro  &  Morin,  2101  L  Street 
NW.,  Washington.  DC.  20037. 

B.  Tennessee  Gas  Transmission  Co.,  P.O. 
Box  2511,  Houston,  Tex.  77001. 

A.  Dicksteln,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

B.  United  States  Tour  Operators  Associa- 
tion, 1671  Wllshlre  Boulevard,  Los  Angeles, 
Calif.  90017. 

A.  John  R.  Dierker,  1150  17th  Street  NW., 
Washington.  DC.  20036. 

B.  McDonnell  Douglas  Corp.,  P.O.  Box  616, 
St.  Louis.  Mo.  63166. 

D.    (6)    $300.     E.    (9)    $150. 

A.  Paula  A.  Dllley.  Marathon  Oil  Co..  1800 
M  Street  NW..  Suite  975.  Washington.  D.C. 
20036. 

B.  Marathon  OH  Co.,  Plndlay,  Ohio  45840. 

A.  Timothy  V.  A.  Dillon.  1850  K  Street  NW., 
Suite  380,  Washington,  DC.  20006. 

B.  Westlands  Water  District,  P.O.  Box 
5222,  Fresno,  Calif.  93755. 

D.  (6)  $4231.19.     E.  (9)  $481.49. 

A.  Michael  F.  Dineen.  Lumbermens  Mutual 
Casualty  Co.,  Suite  206,  600  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  Lumbermens  Mutual  Casualty  Co.,  Long 
Grove,  HI.  60049. 

D.  (6)  $1,800. 

A.  Direct  Selling  Association,  1730  M  Street 
NW.,  Washington,  D.C.  20036. 

D.  (6)  $18,431.04.     E.  (9)  $8,489.91. 

A.  Harley  M.  Dirks,  American  Medical  Asso- 
ciation, 1776  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111.  60610. 

D.  (6)  $2,887.50.     E.  (9)  $742. 

A.  Disabled  American  Veterans,  3726  Alex- 
andria Pike,  Cold  Spring,  Ky.  41076. 
D.    (6)    $41,776.28.     E.    (9)    $41,776.28. 

A.  District  of  Columbia  Bankers  Associa- 
tion, 1709  New  York  Avenue  NW.,  Washing- 
ton, D.C. 20036. 
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A.  Norman  L.  Dobyns.  Cutler-Hammer,  Inc., 
1660  L  Street  NW.,  Suite  912.  Washington, 
D.C.  20036. 

B.  Cutler-Hammer,  Inc.,  4201  North  27th 
Street,  Milwaukee,  Wis.  53216. 

E.  (9)  $125. 

A.  Robert  C.  Dolan,  1140  Connecticut  Ave- 
nue NW.,  Suite  1010,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Com- 
panies, 1140  Connecticut  Avenue  NW.,  Suite 
1010,  Washington,  D.C.  20036. 

D.  (6)  $140.     E.  (9)  $40. 

A.  Hollls  M.  Dole,  1025  Connecticut  Avenue 
NW..  Washington.  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  $950.     E.  (9)  $435. 

A.  David  P.  Dolgen,  Seafarers  Interna- 
tional Union.  AGLIW  District,  815  16th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Seafarers  International  Union,  AGLIW 
District.  815  16th  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)   $3,500.00     E.   (9)   $770.62. 

A.  Dana  Dolloff,  1620  I  Street  NW.,  No.  700, 
Washington,  D.C.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  No.  700,  Washington,  D.C.  20006. 

D.   (6)   $400.     E.   (9)   $300. 

A.  Leo  J.  Donahue,  230  Southern  Building, 
Washington,  D.C.  20005. 

B.  American  Association  of  Nurserymen, 
230  Southern  Building,  Washington.  D.C. 
20005. 

A.  Richard  M.  Donaldson,  1700  Guildhall 
Building,  Cleveland,  Ohio  44115. 

B.  The  Standard  Oil  Co.,  Ohio,  Guildhall 
Building,  Cleveland,  Ohio  44115. 

A.  Francis  X.  Dooley,  525  School  Street 
SW.,  Washington,  D.C.  20024. 

B.  American  Road  &  Transportation  Build- 
ers Association,  525  School  Street  SW.,  Wash- 
ington, D.C.  20024. 

D.    (6)    $2,500.     E.   (9)    $39.50. 

A.  James  A.  Dorsch,  1750  K  Street  NW.. 
Washington,  D.C. 

B.  Health  Insurance  Association  of 
America,  Inc.,  1750  K  Street  NW.,  Washing- 
ton, D.C;  919  Third  Avenue.  New  York,  N.Y.; 
332  S.  Michigan  Avenue,  Chicago,  111. 

D.  (6)  $104.50.     E.  (9)  $32.09. 

A.  Charlene  Dougherty,  Environmental  De- 
fense Fund,  1525  18th  Street  NW.,  Washing- 
ton. DC.  20036. 

B.  Environmental  Defense  Fund,  1525  18th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $12.50.     E.  (9)   $5,344.43. 

A.  Dow  Lohnes  &  Albertson,  1225  Connecti- 
cut Avenue  NW.,  Washington,  DC.  20036. 

B.  Chicago  Metropolitan  Higher  Education 
Council,  et  al,  c/o  Douglas  Library,  Chicago 
State  University,  95th  Street  at  King  Drive, 
Chicago,  111.  60628. 

E.  (9)    $23,157.72. 

A.  Dow,  Lohnes  &  Albertson,  1225  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Univest  Corp..  777  East  Wisconsin 
Avenue.  Milwaukee,  Wis.  53202. 

D.    (6)    $249.     E.    (9)    $231.50 

A.  Richard  Morgan  Downey,  2030  M  Street 
NW..  Washington,  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.   (6)   $1,946.50. 

A.  John  C.  Doyle,  Jr.,  Environmental 
Policy  Center.  317  Pennsylvania  Avenue  SE.. 
Washington.  DC.  20003. 


B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 
D.   (6)   $900.00 

A.  Robert     H.     Doyle,     1120     Connecticut 
Avenue  NW.,  No.  310,  Washington,  D.C.  20036. 
D.   (6)   $250. 

A.  Nancy  Drabble,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)    $2,750. 

A.  James  E.  Drake,  American  Medical  Asso- 
ciation, 1776  K  Street  NW.,  Washington,  D.C. 
2  3006. 

B.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111.  60610. 

D.   (6)    $2,984.85.     E.    (9)    $678. 

A.  R.  Larry  Drake,  Consumers  Power  Co., 
212  West  Michigan  Avenue,  Jackson,  Mich. 
49201. 

B.  Consumers  Power  Co..  212  West  Michi- 
gan Avenue.  Jackson.  Mich.  49201. 

A.  Andrew  Drance.  Room  402,  2020  North 
14th  Street,  Arlington,  Va.  22201. 

B.  Media  General,  Inc.,  333  East  Grace 
Street.  Richmond,  Va.  23219. 

D.  (6)   $174.99.     E.  (9)   $10.80. 

A.  Deborah  Drudge.  Healthy  America.  1015 
18th  Street  NW.,  Washington,  D.C.  20036. 

B.  Healthy  America,  1015  18th  Street  NW., 
Washington.  DC.  20036. 

A.  Franklin  B.  Dryden,  1776  K  Street  NW., 
Washington.  DC.  20006. 

B.  The  Tobacco  Institute,  1776  K  Street 
NW..  Washington,  D.C.  20006. 

D.  (6)  $200.     E.  (9)  $300. 

A.  Evelyn  Dubrow,  International  Ladles' 
Garment  Workers'  Union,  1710  Broadway, 
New  York,  NY.  10019. 

B.  International  Ladles'  Garment  Workers' 
Union.  1710  Broadway,  New  York.  NY.  10019. 

D.    (6)    $5,904.60.     E.   (9)    $3,460.76. 

A.  Morgan  D.  Dubrow,  2000  Florida  Ave- 
nue, NW..  Washington.  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington, D.C.  20009. 

D.    (6)    $125. 

A.  C.  Ann  Anderson  Duff,  NL  Industries. 
Inc.,  1150  Connecticut  Avenue  NW..  Wash- 
ington. DC.  20036. 

B.  NL  Industries.  Inc..  1230  Avenue  of  the 
Americas.  New  York.  N.Y.  10020. 

D.    (6)    $1,000. 

A.  William  E.  Duke,  1025  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co..  515  South  Flower 
Street.  Los  Angeles.  Calif.  90071. 

D.    (6)    $800.     E.    (9)    $420. 

A.  M.  L.  DuMars.  2000  Florida  Avenue  NW., 
Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW..  Wash- 
ington. DC.  20009. 

D.    (6)    $60. 

A.  Duncan,  Brown.  Weinberg  &  Palmer. 
1775  Pennsylvania  Avenue  NW.,  Suite  1200, 
Washington.  D.C.  20006. 

B.  East  Bay  Regional  Park  District.  11500 
Skyline  Boulevard,  Oakland,  Calif.  94169. 

A.  Duncan.  Brown,  Weinberg  &  Palmer. 
1775  Pennsylvania  Avenue  NW..  Number 
1200.  Washington.  D.C.  20006. 

B.  Kenal  Native  Association.  Inc..  P.O.  Box 
1210.  Wlldwood.  Kenal.  Alaska  99611. 


A.  Duncan,  Brown,  Weinberg  ft  Palmer, 
1775  Pennsylvania  Avenue.  Suite  1200,  Wash- 
ington, D.C.  20006. 

B.  Koniag,  Inc.,  P.O.  Box  746,  Kodlak. 
Alaska. 

E.  (9)  $338.85. 

A.  Duncan,  Brown,  Weinberg  &  Palmer. 
1775  Pennsylvania  Avenue  NW.,  Suite  1200, 
Washington,  D.C.  20006. 

B.  Mid  West  Electric  Consumers'  Associa- 
tion, Inc.,  P.O.  Box  5089,  Evergreen,  Colo. 

E.  (9)  $152.70. 

A.  Duncan,  Brown,  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW.,  Suite  1200, 
Washington,  DC.  20006. 

B.  Shee  Atlka,  Inc.,  Box  578,  Edgecombe, 
Alaska  99835. 

E.   (9)  $40.20. 

A.  Duncan,  Brown,  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW.,  Suite  1200, 
Washington,  DC.  20006. 

B.  Western  Railroad  Association,  222  South 
Riverside  Plaza,  Room  1200,  Chicago.  111. 
60606. 

E.   (9)  $375. 

A.  Louise  C.  Dunlap,  317  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE..  Washington.  D.C.  20003. 

D.   (6)  $250. 

A.  Douglas  G.  Dunn.  Northern  Natural  Oas 
Co.,  1133  15th  Street  NW.,  Suite  503,  Wash- 
ington, DC.  20005. 

B.  Northern  Natural  Gas  Co.,  2223  Dodge 
Street,  Omaha,  Nebr.  68102. 

D.   (6)  $1,500. 

A.  Marl  Lee  Dunn,  American  Council  for 
Capital  Formation.  1425  K  Street  NW..  Wash- 
ington, D.C.  20005. 

B.  American  Council  for  Capital  Forma- 
tion, 1425  K  Street  NW.,  Washington,  D.C. 
20005. 

D.   (6)  $100. 

A.  Dunnells,  Duvall  &  Porter,  1220  19th 
Street  NW.,  Washington.  DC. 

B.  United  Action  for  Animals,  Inc.,  206 
East  42d  Street,  New  York,  N.Y. 

D.   (6)  $500.    E.    (9)  $5. 

A.  James  A.  Dupree,  Ford  Motor  Co.,  816 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich.  48121. 

D.  (6)  $3,000.     E.  (9)  $1,151. 

A.  Dutcher  Industries.  7617  Convoy  Court. 
San  Diego,  Calif.  92111. 

E.  (9)  $3,000. 

A.  L.  L.  Duxbury.  Burlington  Northern  Inc.. 
Suite  506.  2000  L  Street  NW..  Washington. 
DC.  20036. 

B.  Burlington  Northern  Inc..  176  East  Fifth 
Street.  St.  Paul.  Minn.  55101. 

D.  (6)   $2,000.     E.  (9)   $1,134.19. 

A.  Henry  I.  Dworshak.  American  Mining 
Congress.  1100  Ring  Building.  Washington. 
DC 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington.  DC. 

A.  Jean  F.  Dye,  12700  Lake  Avenue.  Lake- 
wood,  Ohio  44107. 

B.  National  Congress  of  Parents  and  Teach- 
ers. 700  North  Rush  Street.  Chicago.  111.  60611. 

E.  (9)   $4,986.33. 

A.  Jack  D.  Early.  Madison  Building.  Suite 
514,  1155  15th  Street  NW.,  Washington,  D.C. 
20005. 

B.  National  Agricultural  Chemicals  Asso- 
ciation. Madison  Building.  Suite  514.  1156 
15th  Street  NW..  Washington.  D.C.  20006. 
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D.  (6)   $75.     E.  (9)   $13.70. 

A.  Roy  W.  Easley,  Association  of  Maximum 
Service  Telecasters,  Inc.,  1735  De  Sales  Street 
NW..  Washington,  D.C.  20036. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1736  De  Sales  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  East-West  Trade  Council,  1700  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 
D.  (6)  $17,560.      E.  (9)  $1,800. 

A.  Oeorge  H.  Eatman,  American  Gas  Asso- 
ciation, 1515  Wilson  Boulevard,  Arlington, 
Va.  22209. 

B.  American  Gas  Association,  1615  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.  (6)   $2,800.    E.  (9)   $206.79. 

A.  Donald  B.  Ebe,  1800  K  Street  NW.,  Suite 
800,  Washington,  D.C.  20006. 

B.  Goodyear  Tire  &  Rubber  Co.,  Akron, 
Ohio  44316. 

D.  (6)  $1,500. 

A.  Robert  E.  Ebel,  ENSERCH  Corp.,  1025 
Connecticut  Avenue  NW.,  Suite  1206,  Wash- 
ington. D.C.  20036. 

B.  ENSERCH  Corp.,  301  South  Harwood 
Street,  Dallas,  Tex.  75201. 

D.   (6)   $1,450.     E.   (9)    $828. 

A.  N.  Boyd  Ecker,  1100  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  Mobil  on  Corp.,  150  East  42d  Street, 
New  York.  N.Y.  10017. 

D.  (6)  $1,500.    E.  (9)  $43.65. 

A.  Daniel  J.  Edelman.  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Seat  Belt  Council.  271  North 
Avenue,   New   Rochclle,   N.Y.    10801. 

D.   (6)    $14,000.     E.    (9)    $207.46. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  EMI  Medical,  Inc.,  3605  Woodhead 
Drive,  Northbrook,  111.  60062. 

D.   (6)    $600.     E.    (9)    $392.30. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Suite  460,  Washington, 
D.C.  20006. 

B.  Manufactured  Housing  Institute,  1746 
Jefferson  Davis  Highway,  Suite  511,  Arling- 
ton. Va.  22202. 

D.  (6)  $1,250.  E.  (9)  $36.83. 

A.  Daniel  J.  Edelman.  Inc..  1730  Pennsyl- 
vania Avenue  NW..  Suite  460.  Washington. 
DC.  20006. 

B.  National  Insulation  Contractors  Asso- 
ciation. 1120  19th  Street  NW..  Suite  405. 
Washington.  DC  20036. 

D.  (6)  $500. 

A.  Daniel  J.  Edelman.  Inc..  1730  Pennsyl- 
vania Avenue  NW..  Suite  460.  Washington. 
DC.  20006. 

B.  National  Utility  Contractors  Associa- 
tion. 815  15th  Street  NW..  Suite  838.  Wash- 
ington. D.C.  20006. 

D.    (6)    $600.     E.   (9)    $2.50. 

A.  Edelman  International  Corp..  1730 
Pennsylvania  Avenue  NW.  No.  460.  Wash- 
ington. DC.  20006. 

B,  Aerospatiale,  c/o  DOA  International 
1226  19th  Street  NW..  Washington.  D.C 
20036. 

D.  (6)  $6,000.     E.  (9)  $815.53. 

A.  Edelman  International  Corp.,  1730 
Pennsylvania  Avenue  NW.,  No.  460  Wash- 
ington, D.C. 

B.  DOA  International   (for  Airbus  Indus- 
trie, Avenue  Luclen  Servanty,  31700  Blagnac 
(Toulouse),  France)    1225   19th  Street  NW 
Washington,  D.C.  20036. 

O.   (6)    $19,800.     E.   (9)    $674  64 
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A.  Edelman  International  Corp.,  1730  Penn- 
sylvania Avenue  NW.,  No.  460.  Washington, 
DC.  20006. 

B.  Republic  of  Turkey/Embassy  of  Tur- 
key. 1606  23d  Street  NW..  Washington,  D.C. 
20008. 

D.   (6)    $15,300.     E.    (9)    $8,904.59. 

A.  William  R.  Edgar,  1025  Connecticut 
Avenue  NW.,  Suite  517,  Washington,  D.C. 
20036. 

B.  General  Aviation  Manufacturers  Asso- 
ciation, 1025  Connecticut  Avenue  NW.,  Suite 
517,  Washington,  D.C.  20036. 

D.    (6)    $1,638.46. 

A.  Arthur  B.  Edgeworth,  Jr.,  1709  New 
York  Avenue  NW.,  Suite  801  Washington, 
DC.  20006. 

B.  United  States  League  of  Savings  As- 
sociations. Ill  East  Wacker  Drive,  Chicago, 
111. 

D.  (6)  $3,750. 

A.  Ed  Edmondson.  Box  1 1 .  Muskogee.  Okla. 
74401. 

B.  Oklahoma  Association  of  Electric 
Cooperatives.  P.O.  Box  11047.  Oklahoma 
City.  Okla.  73111. 

D.  (6)  $2,250.     E.  (9)  $1,337.87. 

A.  Clifford  E.  Edwards,  National  Rural 
Letter  Carriers'  Association,  1750  Pennsyl- 
vania   Avenue   NW.,    Washington,    D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  HW..  Wash- 
ington. D.C. 

D.  (6)  $280.     E.  (9)  $27.80. 

A.  J.  Rodney  Edwards.  260  Madison  Ave- 
nue. New  York.  N.Y.  10016. 

B.  American  Paper  Institute.  Inc..  260 
Madison  Avenue.  New  York,  N.Y.  10016. 

A.  Jonathan  W.  Edwards,  607  Second 
Street  NE.,  Washington,  D.C.  20002. 

B.  Blue  Ribbon  Sports,  8285  Southwest 
Nimbus  Avenue.  Suite  115.  Beaverton.  Oreg. 
97006. 

A.  Jonathan  W.  Edwards.  507  Second 
Street  NE..  Washington.  D.C.  20002. 

B.  Confederated  Tribes  of  Warm  Springs. 
Warm  l^rlngs.  Oreg.  97761. 

A.  Jonathan  W.  Edwards,  507  Second 
Street  NE..  Washington.  D.C.  20002. 

B.  Navajo  Nation.  Window  Rock.  Ariz. 
86516. 

A.  Jonathan  W.  Edwards.  507  Second 
Street  NE..  Washington.  DC.  20002. 

B.  Portland  General  Electric  Co..  121 
Southwest  Salmon  Street.  Portland.  Oreg. 
9-204. 

A.  Macon  T.  Edwards.  1030  16th  Street 
NW..   Suite   700.   Washington,   DC.   20005. 

B.  National  Cotton  Council  of  America. 
P.O.  Box  12285.  Memphis.  Tenn..  38112. 

D.  (6)  $1,800.     E.  (9)  $44.10. 

A.  H.  Brent  Edbert.  1800  K  Street  NW.. 
Suite  920.  Washington.  D.C.  20006. 

B.  BankAmerlca  Corp..  Bank  of  America 
Center.  San  Francisco.  Calif. 

D.  (6)  $703.68.     E.  (9)  $624.06. 

A.  J.  C.  B.  Ehrlnghaus.  Jr..  1776  K  Street 
NW..  Washington.  DC.  20006. 

B.  Tobacco  Institute.  1776  K  Street  NW.. 
Washington.  DC. 

D.  (6)  $176. 

A.  George  K.  Ellades.  Society  of  American 
Wood  Preservers.  Inc..  1401  Wilson  Boulevard. 
Suite  208.  Arlington.  Va.  22209. 

B.  Society  of  American  Wood  Preservers. 
1401  Wilson  Boulevard.  Suite  206,  Arlington, 
Va  22209. 

D.  (6)  $320.     E.  (9)  $680. 


A.  J.  Burton  Eller,  Jr.,  425  13th  Street 
NW.,  Suite  1020,  Washington,  D.C.  20004. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street.  Denver,  Colo.  80203. 

D.  (6)  $1,000. 

A.  Charles  W.  Elliott.  Wisconsin  Petroleum 
Council.  26  West  Main  Street.  Room  703, 
Madison.  Wis.  53703. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  John  Doyle  Elliott.  5500  Qulncy  Street, 
Hyattsville,  Md. 

A.  Ruth  Bowdey  Elliott,  5500  Qulncy 
Street,  Hyattsville,  Md.  20784. 

D.    (6)  $1,501.82.     E.   (9)  $1,513.46. 

A.  John  Ellis,  1957  E  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington. 
DC.  20006. 

A.  Dorothy  A.  Ellsworth.  1300  Connecti- 
cut  Avenue    NW..    Washington,    D.C.    20036. 

B.  International  Association  of  Machinists 
&  Aerospace  Workers.  1300  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

D.    (6)  $4,057.50.     E.    (9)   $528.55. 

A.  Thomas  Elwood.  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons.  1909  K  Street  NW..  Wash- 
ington. D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons. 
1909  K  Street  NW..  Washington.  D.C.  20049. 

D.    (6)  $234.23. 

A.  Law  Offices  of  Northcutt  Ely,  Watergate 
600  Building,  Washington.  D.C.  20037. 

B.  Ocean  Mining  Associates.  Gloucester 
Point.  Va. 

D.  (6)  $6,000. 

A.  Emerson  Electric  Co..  c/o  Ramsay  D. 
Potts.  1800  M  Street  NW..  Washington.  D.C. 
20036. 

E.  (9)  $1,033.76. 

A.  William  Emerson,  Suite  800,  2030  M 
Street  NW..  Washington.  DC.  20036. 

B.  TRW  Inc..  23555  Euclid  Avenue.  Cleve- 
land. Ohio  44117. 

D.  (6)  $1,000. 

A.  Employers  Insurance  of  Wausau.  2000 
Westwood  Drive.  Wausau.  Wis.  54401. 

E.  (9)  $625. 

A.  Lowell  J.  Endahl.  2000  Florida  Avenue 
NW..  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative 
A.ssoclatlon.  2000  Florida  Avenue  NW..  Wash- 
ington. DC.  20009. 

D.    (6)  $235. 

A.  Energy  Consumers  &  Producers  Asso- 
ciation. Petroleum  Plaza.  Box  1726.  Seminole. 
Okla.  74868. 

D.   (6)  $10,000. 

A.  Gertrude  Engel.  2450  Virginia  Avenue 
NE..  Washington.  D.C.  20037. 

B.  York  Barbell  Co..  York.  Pa.   17405. 
D.    (6)    $1,950.     E.    (9)    $366.02. 

A.  Ralph  Engel.  1001  Connecticut  Avenue 
NW..  Suite   1120.  Washington.  D.C.  20036. 

B.  Chemical  Specialties  Manufacturers  As- 
sociation. 1001  Connecticut  Avenue  NW.. 
Washington.  D.C.  20036. 

A.  Robert  J.  Englehart.  1016  16th  Street 
NW..  Washington.  D.C.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees. 1016  16th  Street  NW..  Washington,  D.C. 
20036. 
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A.  M.  Dale  Ensign.  Husky  Oil  Co.,  1800  M 
Street  NW.,  Suite  295,  Washington,  D.C. 
20036. 

B.  Husky  Oil  Co.,  P.O.  Box  380.  Cody,  Wyo. 
82414. 

E.  (9)  $760.11. 

A.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE..  Washington,  D.C.  20003. 
D.  (6)   $44,466.88.     E.  (9)   $49,782.93. 

A.  James  R.  Enyart.  1101  17th  Street  NW.. 
Suite  604.  Washington.   D.C.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166. 

D.  (6)  $500.     E.  (9)  $84.60. 

A.  John  M.  Erskine.  Jr..  P.O.  Box  3092. 
Houston.  Tex.  77001. 

B.  Standard  Oil  Co.  (Indiana).  P.O.  Box 
3092.  Houston,  Tex.  77001. 

A.  Oeorge  T.  Esherlck.  United  States  Steel 
Corp..  818  Connecticut  Avenue  NW..  Wash- 
ington, D.C.  20006. 

B.  United  States  Steel  Corp..  600  Grant 
Street.  Pittsburgh.  Pa.  15230. 

D.    (6)    $35.     E.   (9)    $71. 

A.  Thomas  E.  Eslerly.  American  Trucking 
Associations.  Inc..  1616  P  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $594.02. 

A.  John  T.  E.stes.  1150  Connecticut  Ave- 
nue NW.,  No.  700.  Washington,  D.C.  20036. 

B.  Allied  Chemical  Corp.,  P.O.  Box  3000-R. 
Morrlstown.  N.J.  07960. 

D.    (6)    $1,260.     E.   (9)    $1,926.05. 

A.  David  C.  Evans.  1150  Connecticut  Ave- 
nue NW..  Suite  900,  Washington,  D.C.  20036. 

B.  Brick  Institute  of  America.  1750  Old 
Meadow  Road.  McLean,  Va.  22101. 

A.  Joseph  O.  Evans.  4401  Lee  Highway. 
Suite  21.  Arlington,  Va.  22207 

A.  Robert  D.  Evans.  American  Bar  A&socia- 
tlon.  1800  M  Street  NW..  Washington.  DC 
20036. 

B.  American  Bar  Association.  1155  Ea.st 
60th  Street,  Chicago.  111.  60637. 

D.  (6)  $400.     E.  (9)  $50. 

A,  William  J.  Evans.  1800  K  Street  NW.. 
Suite  900.  Washington.  D.C.  20006. 

B.  Pan  American  World  Airways.  Inc.,  Suite 
900.  1800  K  Street  NW..  Wa.shlngton.  DC. 
20006. 

E.  (9)  $46.25. 

A.  Fawn  K.  Evenson.  1611  North  Kent 
Street.  Arlington.  Va.  22209. 

B.  American  Footwear  Indu-strtes  A.ssocla- 
tlon. 1611  North  Kent  Street.  Arlington.  Va. 
22209. 

D.  (6)  $375.     E.  (9)  $6.40. 

A.  Robbie  G.  Exley.  1016  16lh  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW..  Wa.shlngton. 
DC.  20036. 

D.   (6)    $7.89.     E.   (9)    $3.50. 

A  Robert  R.  Fahs.  CarglU.  Inc..  1050  17th 
Street  NW..  12th  Floor.  Washington.  DC 
20036. 

B.  Carglll.  Inc..  P.O.  Box  9300.  Minneapolis. 
Minn.  65440. 

D.  (6)  $2,500      E.  (9)  $37.60. 

A.  Robert  J.  Falasca.  American  Seed  Trade 
Association.  15th  Street  NW..  Suite  964. 
Washington,  D.C.  20005. 


B.  American  Seed  Trade  Association,  15th 
Street  NW..  Suite  964.  Washington.  DC. 
20005. 

A.  Thomas  B.  Farley  II.  2101  L  Street  NW.. 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $3,622.50.     E.  (9)  $898.20. 

A.  Farmers'  Educational  &  Cooperative 
Union  of  America.  Denver.  Colo.  80251;  1012 
14th  Street  NW..  Washington.  DC.  20005. 

D.  (6)  $136,643.61.     E.  (9)  $47,564.19. 

A.  John  W.  Farquhar.  Food  Marketing  In- 
stitute. 1760  K  Street  NW..  Washington.  D.C. 
20006. 

B.  Food  Marketing  Institute,  1750  K  Street 
NW..  Washington.  DC.  20006. 

D.  (6(  $1,500. 

A.  Dolores  L.  Farr,  American  Nurses'  A.sso- 
clatlon. 1030  15th  Street  NW.,  Washington. 
DC.  20005. 

B.  American  Nurses'  Association.  2420 
Pershing  Road.  Kansas  City.  Mo.  64108. 

D.  (6)  $2,503.     E.  (9)  $87.45. 

A.  R.  Roy  Pausset.  1050  17th  Street  NW.. 
No.  301.  Washington.  D.C.  20036. 

B.  Freeport  Minerals  Co..  200  Park  Avenue, 
New  York.  N.Y.  10017. 

D. (6)  $300. 

A.  Clinton  B.  Pawcett.  Coastal  States  Gas 
Corp..  Five  Greenway  Plaza  East.  Houston. 
Tex.  77046. 

B.  Coastal  Slates  Gas  Corp..  Five  Green- 
way  Plaza  East.  Houston.  Tex.  77046. 

D.  (6(   $1,375.      E.  (9)   $75. 

A.  Peter  J.  Pearey.  215  Market  Street.  No. 
930.  San  FrancLsco.  Calif.  94105. 

B.  California  Council  for  Environmental 
and  Economic  Balance.  215  Market  Street. 
No.  930.  San  FrancLsco.  Calif.  94105. 

A.  Federation  of  American  Controlled 
Shipping.  17  Battery  Place  North.  New  York. 
N.Y.  10004. 

D.   (6)   $1,025.08.     E.  (9)   $1,025.08. 

A.  Federation  of  American  Hospitals.  1101 
17th  Street  NW..  Suite  310.  Washington,  D.C. 
20036. 

D.  (6)  $7,650.     E.  (9)  $7,650. 

A.  Federation  of  American  Scientists.  307 
Massachusetts  Avenue  NE..  Wa.shlngton.  DC 
20002. 

E.  (9)   $2,371.14. 

A.  Arthur  S.  Fefferman.  American  Council 
of  Life  Insurance.  Inc..  1850  K  Street  NW.. 
Wa.shlngton.  D.C.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc..  1850  K  Street  NW.,  Washington.  DC. 
20006. 

A.  Andrew  Felnstein,  133  C  Street  SE.. 
Washington.  DC.  20003. 

B.  Congress  Watch,  133  C  Street  SE..  Wa.sh- 
ington.  D.C.  20003. 

D.  (6)  $3,250. 

A.  Stuart  P.  Feldsteln.  918  16th  Street  NW.. 
Washington.  DC.  20006. 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $2,250. 

A.  Keimeth  E.  Feltman.  National  Associa- 
tion of  Manufacturers,  1776  F  Street  NW., 
Washington,  DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $400. 


A.  James  H.  Ferguson.  1625  I  Street  NW., 
Suite  926.  Washington.  D.C.  20006. 

B.  American  Society  for  Personnel  Admin- 
istration. 19  Church  Street.  Berea.  Oblo 
44017. 

D.  (6)   $5,000.     E.  (9)   $5,800. 

A.  Benjamin  R.  Pern.  1600  Rhode  Island 
Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington. 
DC.  20036. 

D.  (6)  $1,125.     E.  (9)  $1,168.58. 

A.  John  L.  Festa.  1619  Massachusetts  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  American  Paper  Institute.  Inc..  260 
Madison  Avenue.  New  York,  N.Y.  10016. 

A.  C.  H.  Fields.  American  Farm  Bureau 
Federation.  425  13th  Street  NW..  Washing- 
ton. D.C.  20004. 

B.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue.  Park  Ridge.  111. 

D.    (6)    $3,841.     E.   (9)    $66. 

A.  Manuel  D.  Fierro.  Pharmaceutical  Man- 
ufacturers Association.  1155  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  Pharmaceutical  Manufacturers  Associa- 
tion. 1155  15th  Street  NW..  Wa.shlngton.  D.C. 
20005. 

A.  Herbert  A.  Plerst.  610  Ring  Building. 
1200  18th  Street  NW..  Washington.  D.C. 
20036. 

B.  Council  of  Forest  Industries  of  British 
Columbia.  1500-1065  West  Hastings  Street. 
Vancouver.  V6E  2H1.  British  Columbia. 
Canada. 

D.   (6)    $9,999.99.     E.   (91   $525. 

A.  Matthew  P.  Pink.  Investment  Company 
Institute.  1775  K  Street  NW..  Washington. 
DC.  20006. 

B.  Investment  Company  Institute.  1775  K 
Street  NW..  Washington.  DC.  20006. 

D.   (6)    $174.     E.   (9)   $16.60. 

A.  Frederick  Finn.  918  16th  Street  NW.. 
Washington.  DC.  20006. 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)   $1,500. 

A.  Thomas  D.  Finnlgan.  Union  Carbide 
Corp..  1730  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C.  20006. 

B.  Union  Carbide  Corp..  270  I»ark  Avenue, 
New  York.  N.Y.  10017. 

E.  (9)    $138.50. 

A.  Laurie  A.  Fiorl.  National  Retired 
Teachers  Association/ American  Association 
of  Retired  Persons.  1909  K  Street  NW..  Wash- 
ington. DC.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons. 
1909  K  Street  NW..  Washington,  D.C.  20040 

D.   (6)    $289.42. 

A.  Firearms  Lobby  of  America.  325  Penn- 
sylvania Avenue  SE..  Washington.  D.C.  20003 

D.  (6)   $14,873.38.     E.   (9)   $8,683.82. 

A.  First  Investment  Annuity  Co.  of  Amer- 
ica. P.O.  Box  831.  Valley  Forge.  Pa.  19482. 

E.  (9)   $1,738.60. 

A.  First    National    Bank    of    Boston.    100 
Federal  Street.  Boston.  Mass.  02110. 
E.  (9)   $2,140.14. 

A.  Richard  L.  Fischer.  1000  16th  Street  NW.. 
Washington.  DC.  20036. 

B.  Standard  OH  Co.  (Indiana).  200  East 
Randolph  Drive.  Chicago.  111.  60601. 

D.  (6)  $204.     E.  (9)  $9. 
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D.  (6)   $75.     E.  (9)   $13.70. 

A.  Roy  W.  Easley,  Association  of  Maximum 
Service  Telecasters,  Inc.,  1735  De  Sales  Street 
NW..  Washington,  D.C.  20036. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1736  De  Sales  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  East-West  Trade  Council,  1700  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 
D.  (6)  $17,560.      E.  (9)  $1,800. 

A.  Oeorge  H.  Eatman,  American  Gas  Asso- 
ciation, 1515  Wilson  Boulevard,  Arlington, 
Va.  22209. 

B.  American  Gas  Association,  1615  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.  (6)   $2,800.    E.  (9)   $206.79. 

A.  Donald  B.  Ebe,  1800  K  Street  NW.,  Suite 
800,  Washington,  D.C.  20006. 

B.  Goodyear  Tire  &  Rubber  Co.,  Akron, 
Ohio  44316. 

D.  (6)  $1,500. 

A.  Robert  E.  Ebel,  ENSERCH  Corp.,  1025 
Connecticut  Avenue  NW.,  Suite  1206,  Wash- 
ington. D.C.  20036. 

B.  ENSERCH  Corp.,  301  South  Harwood 
Street,  Dallas,  Tex.  75201. 

D.   (6)   $1,450.     E.   (9)    $828. 

A.  N.  Boyd  Ecker,  1100  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  Mobil  on  Corp.,  150  East  42d  Street, 
New  York.  N.Y.  10017. 

D.  (6)  $1,500.    E.  (9)  $43.65. 

A.  Daniel  J.  Edelman.  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Seat  Belt  Council.  271  North 
Avenue,   New   Rochclle,   N.Y.    10801. 

D.   (6)    $14,000.     E.    (9)    $207.46. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  EMI  Medical,  Inc.,  3605  Woodhead 
Drive,  Northbrook,  111.  60062. 

D.   (6)    $600.     E.    (9)    $392.30. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Suite  460,  Washington, 
D.C.  20006. 

B.  Manufactured  Housing  Institute,  1746 
Jefferson  Davis  Highway,  Suite  511,  Arling- 
ton. Va.  22202. 

D.  (6)  $1,250.  E.  (9)  $36.83. 

A.  Daniel  J.  Edelman.  Inc..  1730  Pennsyl- 
vania Avenue  NW..  Suite  460.  Washington. 
DC.  20006. 

B.  National  Insulation  Contractors  Asso- 
ciation. 1120  19th  Street  NW..  Suite  405. 
Washington.  DC  20036. 

D.  (6)  $500. 

A.  Daniel  J.  Edelman.  Inc..  1730  Pennsyl- 
vania Avenue  NW..  Suite  460.  Washington. 
DC.  20006. 

B.  National  Utility  Contractors  Associa- 
tion. 815  15th  Street  NW..  Suite  838.  Wash- 
ington. D.C.  20006. 

D.    (6)    $600.     E.   (9)    $2.50. 

A.  Edelman  International  Corp..  1730 
Pennsylvania  Avenue  NW.  No.  460.  Wash- 
ington. DC.  20006. 

B,  Aerospatiale,  c/o  DOA  International 
1226  19th  Street  NW..  Washington.  D.C 
20036. 

D.  (6)  $6,000.     E.  (9)  $815.53. 

A.  Edelman  International  Corp.,  1730 
Pennsylvania  Avenue  NW.,  No.  460  Wash- 
ington, D.C. 

B.  DOA  International   (for  Airbus  Indus- 
trie, Avenue  Luclen  Servanty,  31700  Blagnac 
(Toulouse),  France)    1225   19th  Street  NW 
Washington,  D.C.  20036. 

O.   (6)    $19,800.     E.   (9)    $674  64 
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A.  Edelman  International  Corp.,  1730  Penn- 
sylvania Avenue  NW.,  No.  460.  Washington, 
DC.  20006. 

B.  Republic  of  Turkey/Embassy  of  Tur- 
key. 1606  23d  Street  NW..  Washington,  D.C. 
20008. 

D.   (6)    $15,300.     E.    (9)    $8,904.59. 

A.  William  R.  Edgar,  1025  Connecticut 
Avenue  NW.,  Suite  517,  Washington,  D.C. 
20036. 

B.  General  Aviation  Manufacturers  Asso- 
ciation, 1025  Connecticut  Avenue  NW.,  Suite 
517,  Washington,  D.C.  20036. 

D.    (6)    $1,638.46. 

A.  Arthur  B.  Edgeworth,  Jr.,  1709  New 
York  Avenue  NW.,  Suite  801  Washington, 
DC.  20006. 

B.  United  States  League  of  Savings  As- 
sociations. Ill  East  Wacker  Drive,  Chicago, 
111. 

D.  (6)  $3,750. 

A.  Ed  Edmondson.  Box  1 1 .  Muskogee.  Okla. 
74401. 

B.  Oklahoma  Association  of  Electric 
Cooperatives.  P.O.  Box  11047.  Oklahoma 
City.  Okla.  73111. 

D.  (6)  $2,250.     E.  (9)  $1,337.87. 

A.  Clifford  E.  Edwards,  National  Rural 
Letter  Carriers'  Association,  1750  Pennsyl- 
vania   Avenue   NW.,    Washington,    D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  HW..  Wash- 
ington. D.C. 

D.  (6)  $280.     E.  (9)  $27.80. 

A.  J.  Rodney  Edwards.  260  Madison  Ave- 
nue. New  York.  N.Y.  10016. 

B.  American  Paper  Institute.  Inc..  260 
Madison  Avenue.  New  York,  N.Y.  10016. 

A.  Jonathan  W.  Edwards,  607  Second 
Street  NE.,  Washington,  D.C.  20002. 

B.  Blue  Ribbon  Sports,  8285  Southwest 
Nimbus  Avenue.  Suite  115.  Beaverton.  Oreg. 
97006. 

A.  Jonathan  W.  Edwards.  507  Second 
Street  NE..  Washington.  D.C.  20002. 

B.  Confederated  Tribes  of  Warm  Springs. 
Warm  l^rlngs.  Oreg.  97761. 

A.  Jonathan  W.  Edwards,  507  Second 
Street  NE..  Washington.  D.C.  20002. 

B.  Navajo  Nation.  Window  Rock.  Ariz. 
86516. 

A.  Jonathan  W.  Edwards.  507  Second 
Street  NE..  Washington.  DC.  20002. 

B.  Portland  General  Electric  Co..  121 
Southwest  Salmon  Street.  Portland.  Oreg. 
9-204. 

A.  Macon  T.  Edwards.  1030  16th  Street 
NW..   Suite   700.   Washington,   DC.   20005. 

B.  National  Cotton  Council  of  America. 
P.O.  Box  12285.  Memphis.  Tenn..  38112. 

D.  (6)  $1,800.     E.  (9)  $44.10. 

A.  H.  Brent  Edbert.  1800  K  Street  NW.. 
Suite  920.  Washington.  D.C.  20006. 

B.  BankAmerlca  Corp..  Bank  of  America 
Center.  San  Francisco.  Calif. 

D.  (6)  $703.68.     E.  (9)  $624.06. 

A.  J.  C.  B.  Ehrlnghaus.  Jr..  1776  K  Street 
NW..  Washington.  DC.  20006. 

B.  Tobacco  Institute.  1776  K  Street  NW.. 
Washington.  DC. 

D.  (6)  $176. 

A.  George  K.  Ellades.  Society  of  American 
Wood  Preservers.  Inc..  1401  Wilson  Boulevard. 
Suite  208.  Arlington.  Va.  22209. 

B.  Society  of  American  Wood  Preservers. 
1401  Wilson  Boulevard.  Suite  206,  Arlington, 
Va  22209. 

D.  (6)  $320.     E.  (9)  $680. 


A.  J.  Burton  Eller,  Jr.,  425  13th  Street 
NW.,  Suite  1020,  Washington,  D.C.  20004. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street.  Denver,  Colo.  80203. 

D.  (6)  $1,000. 

A.  Charles  W.  Elliott.  Wisconsin  Petroleum 
Council.  26  West  Main  Street.  Room  703, 
Madison.  Wis.  53703. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  John  Doyle  Elliott.  5500  Qulncy  Street, 
Hyattsville,  Md. 

A.  Ruth  Bowdey  Elliott,  5500  Qulncy 
Street,  Hyattsville,  Md.  20784. 

D.    (6)  $1,501.82.     E.   (9)  $1,513.46. 

A.  John  Ellis,  1957  E  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington. 
DC.  20006. 

A.  Dorothy  A.  Ellsworth.  1300  Connecti- 
cut  Avenue    NW..    Washington,    D.C.    20036. 

B.  International  Association  of  Machinists 
&  Aerospace  Workers.  1300  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

D.    (6)  $4,057.50.     E.    (9)   $528.55. 

A.  Thomas  Elwood.  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons.  1909  K  Street  NW..  Wash- 
ington. D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons. 
1909  K  Street  NW..  Washington.  D.C.  20049. 

D.    (6)  $234.23. 

A.  Law  Offices  of  Northcutt  Ely,  Watergate 
600  Building,  Washington.  D.C.  20037. 

B.  Ocean  Mining  Associates.  Gloucester 
Point.  Va. 

D.  (6)  $6,000. 

A.  Emerson  Electric  Co..  c/o  Ramsay  D. 
Potts.  1800  M  Street  NW..  Washington.  D.C. 
20036. 

E.  (9)  $1,033.76. 

A.  William  Emerson,  Suite  800,  2030  M 
Street  NW..  Washington.  DC.  20036. 

B.  TRW  Inc..  23555  Euclid  Avenue.  Cleve- 
land. Ohio  44117. 

D.  (6)  $1,000. 

A.  Employers  Insurance  of  Wausau.  2000 
Westwood  Drive.  Wausau.  Wis.  54401. 

E.  (9)  $625. 

A.  Lowell  J.  Endahl.  2000  Florida  Avenue 
NW..  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative 
A.ssoclatlon.  2000  Florida  Avenue  NW..  Wash- 
ington. DC.  20009. 

D.    (6)  $235. 

A.  Energy  Consumers  &  Producers  Asso- 
ciation. Petroleum  Plaza.  Box  1726.  Seminole. 
Okla.  74868. 

D.   (6)  $10,000. 

A.  Gertrude  Engel.  2450  Virginia  Avenue 
NE..  Washington.  D.C.  20037. 

B.  York  Barbell  Co..  York.  Pa.   17405. 
D.    (6)    $1,950.     E.    (9)    $366.02. 

A.  Ralph  Engel.  1001  Connecticut  Avenue 
NW..  Suite   1120.  Washington.  D.C.  20036. 

B.  Chemical  Specialties  Manufacturers  As- 
sociation. 1001  Connecticut  Avenue  NW.. 
Washington.  D.C.  20036. 

A.  Robert  J.  Englehart.  1016  16th  Street 
NW..  Washington.  D.C.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees. 1016  16th  Street  NW..  Washington,  D.C. 
20036. 
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A.  M.  Dale  Ensign.  Husky  Oil  Co.,  1800  M 
Street  NW.,  Suite  295,  Washington,  D.C. 
20036. 

B.  Husky  Oil  Co.,  P.O.  Box  380.  Cody,  Wyo. 
82414. 

E.  (9)  $760.11. 

A.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE..  Washington,  D.C.  20003. 
D.  (6)   $44,466.88.     E.  (9)   $49,782.93. 

A.  James  R.  Enyart.  1101  17th  Street  NW.. 
Suite  604.  Washington.   D.C.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166. 

D.  (6)  $500.     E.  (9)  $84.60. 

A.  John  M.  Erskine.  Jr..  P.O.  Box  3092. 
Houston.  Tex.  77001. 

B.  Standard  Oil  Co.  (Indiana).  P.O.  Box 
3092.  Houston,  Tex.  77001. 

A.  Oeorge  T.  Esherlck.  United  States  Steel 
Corp..  818  Connecticut  Avenue  NW..  Wash- 
ington, D.C.  20006. 

B.  United  States  Steel  Corp..  600  Grant 
Street.  Pittsburgh.  Pa.  15230. 

D.    (6)    $35.     E.   (9)    $71. 

A.  Thomas  E.  Eslerly.  American  Trucking 
Associations.  Inc..  1616  P  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $594.02. 

A.  John  T.  E.stes.  1150  Connecticut  Ave- 
nue NW.,  No.  700.  Washington,  D.C.  20036. 

B.  Allied  Chemical  Corp.,  P.O.  Box  3000-R. 
Morrlstown.  N.J.  07960. 

D.    (6)    $1,260.     E.   (9)    $1,926.05. 

A.  David  C.  Evans.  1150  Connecticut  Ave- 
nue NW..  Suite  900,  Washington,  D.C.  20036. 

B.  Brick  Institute  of  America.  1750  Old 
Meadow  Road.  McLean,  Va.  22101. 

A.  Joseph  O.  Evans.  4401  Lee  Highway. 
Suite  21.  Arlington,  Va.  22207 

A.  Robert  D.  Evans.  American  Bar  A&socia- 
tlon.  1800  M  Street  NW..  Washington.  DC 
20036. 

B.  American  Bar  Association.  1155  Ea.st 
60th  Street,  Chicago.  111.  60637. 

D.  (6)  $400.     E.  (9)  $50. 

A,  William  J.  Evans.  1800  K  Street  NW.. 
Suite  900.  Washington.  D.C.  20006. 

B.  Pan  American  World  Airways.  Inc.,  Suite 
900.  1800  K  Street  NW..  Wa.shlngton.  DC. 
20006. 

E.  (9)  $46.25. 

A.  Fawn  K.  Evenson.  1611  North  Kent 
Street.  Arlington.  Va.  22209. 

B.  American  Footwear  Indu-strtes  A.ssocla- 
tlon. 1611  North  Kent  Street.  Arlington.  Va. 
22209. 

D.  (6)  $375.     E.  (9)  $6.40. 

A.  Robbie  G.  Exley.  1016  16lh  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW..  Wa.shlngton. 
DC.  20036. 

D.   (6)    $7.89.     E.   (9)    $3.50. 

A  Robert  R.  Fahs.  CarglU.  Inc..  1050  17th 
Street  NW..  12th  Floor.  Washington.  DC 
20036. 

B.  Carglll.  Inc..  P.O.  Box  9300.  Minneapolis. 
Minn.  65440. 

D.  (6)  $2,500      E.  (9)  $37.60. 

A.  Robert  J.  Falasca.  American  Seed  Trade 
Association.  15th  Street  NW..  Suite  964. 
Washington,  D.C.  20005. 


B.  American  Seed  Trade  Association,  15th 
Street  NW..  Suite  964.  Washington.  DC. 
20005. 

A.  Thomas  B.  Farley  II.  2101  L  Street  NW.. 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $3,622.50.     E.  (9)  $898.20. 

A.  Farmers'  Educational  &  Cooperative 
Union  of  America.  Denver.  Colo.  80251;  1012 
14th  Street  NW..  Washington.  DC.  20005. 

D.  (6)  $136,643.61.     E.  (9)  $47,564.19. 

A.  John  W.  Farquhar.  Food  Marketing  In- 
stitute. 1760  K  Street  NW..  Washington.  D.C. 
20006. 

B.  Food  Marketing  Institute,  1750  K  Street 
NW..  Washington.  DC.  20006. 

D.  (6(  $1,500. 

A.  Dolores  L.  Farr,  American  Nurses'  A.sso- 
clatlon. 1030  15th  Street  NW.,  Washington. 
DC.  20005. 

B.  American  Nurses'  Association.  2420 
Pershing  Road.  Kansas  City.  Mo.  64108. 

D.  (6)  $2,503.     E.  (9)  $87.45. 

A.  R.  Roy  Pausset.  1050  17th  Street  NW.. 
No.  301.  Washington.  D.C.  20036. 

B.  Freeport  Minerals  Co..  200  Park  Avenue, 
New  York.  N.Y.  10017. 

D. (6)  $300. 

A.  Clinton  B.  Pawcett.  Coastal  States  Gas 
Corp..  Five  Greenway  Plaza  East.  Houston. 
Tex.  77046. 

B.  Coastal  Slates  Gas  Corp..  Five  Green- 
way  Plaza  East.  Houston.  Tex.  77046. 

D.  (6(   $1,375.      E.  (9)   $75. 

A.  Peter  J.  Pearey.  215  Market  Street.  No. 
930.  San  FrancLsco.  Calif.  94105. 

B.  California  Council  for  Environmental 
and  Economic  Balance.  215  Market  Street. 
No.  930.  San  FrancLsco.  Calif.  94105. 

A.  Federation  of  American  Controlled 
Shipping.  17  Battery  Place  North.  New  York. 
N.Y.  10004. 

D.   (6)   $1,025.08.     E.  (9)   $1,025.08. 

A.  Federation  of  American  Hospitals.  1101 
17th  Street  NW..  Suite  310.  Washington,  D.C. 
20036. 

D.  (6)  $7,650.     E.  (9)  $7,650. 

A.  Federation  of  American  Scientists.  307 
Massachusetts  Avenue  NE..  Wa.shlngton.  DC 
20002. 

E.  (9)   $2,371.14. 

A.  Arthur  S.  Fefferman.  American  Council 
of  Life  Insurance.  Inc..  1850  K  Street  NW.. 
Wa.shlngton.  D.C.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc..  1850  K  Street  NW.,  Washington.  DC. 
20006. 

A.  Andrew  Felnstein,  133  C  Street  SE.. 
Washington.  DC.  20003. 

B.  Congress  Watch,  133  C  Street  SE..  Wa.sh- 
ington.  D.C.  20003. 

D.  (6)  $3,250. 

A.  Stuart  P.  Feldsteln.  918  16th  Street  NW.. 
Washington.  DC.  20006. 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $2,250. 

A.  Keimeth  E.  Feltman.  National  Associa- 
tion of  Manufacturers,  1776  F  Street  NW., 
Washington,  DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $400. 


A.  James  H.  Ferguson.  1625  I  Street  NW., 
Suite  926.  Washington.  D.C.  20006. 

B.  American  Society  for  Personnel  Admin- 
istration. 19  Church  Street.  Berea.  Oblo 
44017. 

D.  (6)   $5,000.     E.  (9)   $5,800. 

A.  Benjamin  R.  Pern.  1600  Rhode  Island 
Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington. 
DC.  20036. 

D.  (6)  $1,125.     E.  (9)  $1,168.58. 

A.  John  L.  Festa.  1619  Massachusetts  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  American  Paper  Institute.  Inc..  260 
Madison  Avenue.  New  York,  N.Y.  10016. 

A.  C.  H.  Fields.  American  Farm  Bureau 
Federation.  425  13th  Street  NW..  Washing- 
ton. D.C.  20004. 

B.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue.  Park  Ridge.  111. 

D.    (6)    $3,841.     E.   (9)    $66. 

A.  Manuel  D.  Fierro.  Pharmaceutical  Man- 
ufacturers Association.  1155  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  Pharmaceutical  Manufacturers  Associa- 
tion. 1155  15th  Street  NW..  Wa.shlngton.  D.C. 
20005. 

A.  Herbert  A.  Plerst.  610  Ring  Building. 
1200  18th  Street  NW..  Washington.  D.C. 
20036. 

B.  Council  of  Forest  Industries  of  British 
Columbia.  1500-1065  West  Hastings  Street. 
Vancouver.  V6E  2H1.  British  Columbia. 
Canada. 

D.   (6)    $9,999.99.     E.   (91   $525. 

A.  Matthew  P.  Pink.  Investment  Company 
Institute.  1775  K  Street  NW..  Washington. 
DC.  20006. 

B.  Investment  Company  Institute.  1775  K 
Street  NW..  Washington.  DC.  20006. 

D.   (6)    $174.     E.   (9)   $16.60. 

A.  Frederick  Finn.  918  16th  Street  NW.. 
Washington.  DC.  20006. 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)   $1,500. 

A.  Thomas  D.  Finnlgan.  Union  Carbide 
Corp..  1730  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C.  20006. 

B.  Union  Carbide  Corp..  270  I»ark  Avenue, 
New  York.  N.Y.  10017. 

E.  (9)    $138.50. 

A.  Laurie  A.  Fiorl.  National  Retired 
Teachers  Association/ American  Association 
of  Retired  Persons.  1909  K  Street  NW..  Wash- 
ington. DC.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons. 
1909  K  Street  NW..  Washington,  D.C.  20040 

D.   (6)    $289.42. 

A.  Firearms  Lobby  of  America.  325  Penn- 
sylvania Avenue  SE..  Washington.  D.C.  20003 

D.  (6)   $14,873.38.     E.   (9)   $8,683.82. 

A.  First  Investment  Annuity  Co.  of  Amer- 
ica. P.O.  Box  831.  Valley  Forge.  Pa.  19482. 

E.  (9)   $1,738.60. 

A.  First    National    Bank    of    Boston.    100 
Federal  Street.  Boston.  Mass.  02110. 
E.  (9)   $2,140.14. 

A.  Richard  L.  Fischer.  1000  16th  Street  NW.. 
Washington.  DC.  20036. 

B.  Standard  OH  Co.  (Indiana).  200  East 
Randolph  Drive.  Chicago.  111.  60601. 

D.  (6)  $204.     E.  (9)  $9. 
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A.  Mary  Clar«   Fitzgerald,    1800   K  Street 
NW..   Suite  920,   Washington,   DC.   20006. 

B.  BankAmerlca  Corporation,  Bank  of 
America  Center,  San  Francisco,  Calif. 

D.  (6)   $204.34.     E.  (9)   332.19. 

A.  Margaret  Fitzgerald-Bare,  2030  M  Street 
NW.,  Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.  (6)   $3,843.78. 

A.  HlUlard  J.  Fjord,  603  Main  Street,  Room 
No.  312,  Cincinnati,  Ohio  45202. 

B.  Ohio  River  Co.,  680  Walnut  Street,  Cin- 
cinnati, Ohio  46202. 

D.  (6)  $3,000.     E.  (9)  769.66. 

A.  Susan  O.  Flack,  American  Retail  Fed- 
eration, 1616  H.  Street  NW.,  Washington, 
D.C.  20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  DC.  20006. 

D.   (6)  $2,000.     E.  (9)  $80. 

A.  James  J.  Flanagan,  20  Turnpike  Road. 
Westborough,  Mass.  01581. 

B.  New  England  Power  Service  Co.,  20 
Turnpike  Road,  Westborough,  Mass.  01681. 

D.  (6)  $1,769.46.     E.  (9)  $1,046.92. 

A.  Charles  D.  Fleishman,  20  North  Wacker 
Drive,  Chicago,  111.  60606. 

B.  American  Fishing  Tackle  Manufacturers 
Association.  20  North  Wacker  Drive,  Chicago. 
111.  60606. 

D.  (6)  $1,725.     E.  (9)  $14,835.31. 

A.  James  F.  Fleming.  United  Egg  Producers. 
705  National  Press  Building.  Washington, 
DC.  20045. 

B.  United  Egg  Producers,  3951  Snapflnger 
Parkway,  Suite  580,  Decatur,  Oa.  30035. 

D.  (6)  $1,200. 

A.  Ronald  L.  Floor,  American  Textile  Man- 
ufacturers Institute,  Inc.,  1150  17th  Street 
NW.,  Suite  1001,  Washington,  DC.  20036. 

B.  American  Textile  Manufacturers  Insti- 
tute, Suite  400  South  Tyron  Street,  Char- 
lotte, N.C.  28286. 

D.  (6)  $650.     E.  (9)  $68.53. 

A.  James  F.  Flug,  2904  Brandywlne  Street 
NW.,  Washington.  DC.  20008. 

B.  Enenn^  Action  Educational  Foundation. 
1523  L  Street  NW.,  Washington.  D.C.  2000B. 

D.  (6)  $1,139.74. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1776  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  American  Family  Mutual  Insurance  Co., 
3099  East  Washington  Avenue,  Box  7430, 
Madison,  Wisconsin  53707. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Cabot  Corp.  and  Subsidiaries,  125  High 
Street,  Boston,  Mass.  02110. 

D.  (6)   $3,500. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Insurance  Association  of  Connecticut, 
60  Washington  Street,  Hartford,  Conn.  06106. 

D.  (6)   $1,600. 

A.  Food  tt  Beverage  Trades  Department, 
APL-CIO,  815  leth  Street  NW..  Washington, 
D.C.  20006. 

D.   (6)   $6,916.56.     E.   (9)    $6,019.58. 

A.    Food    Marketing    Institute,     1750    K 
Street  NW.,   Washington,   D.C.   20005. 
D.  (6)  $7,000.     E.  (9)  $7,000. 

A.  Food  Policy  Center,  638  7th  Street  8E., 
Washington,  D.C.  30003. 
D.  (6)   $09,900.    S.  (0)   $73,S8«.36. 


A.  John  S.  Forsythe.  American  Council 
of  Life  Insurance,  1860  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1850  K  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)    $400.     E.   (9)   $200, 

A.  David  H.  Foster,  1026  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Natural  Oas  Supply  Committee,  1026 
Connecticut  Avenue  NW.,  Washington,  D.C 
20036. 

D.  (6)  $2,776.01.     E.  (9)  $600.85. 

A.  Ebert  E.  Fournace,  Ohio  Power  Co.,  301 
Cleveland  Avenue  SW.,  Canton,  Ohio  44702. 

B.  Ohio  Power  Co.,  (a  subsidiary  of 
American  Electric  Power  Co.,  Inc.,  2 
Broadway.  New  York,  N.Y.  10004),  301 
Cleveland  Avenue  SW.,  Canton,  Ohio  44702. 

A.  Albert  A.  Fox,  Jr.,  Suite  700,  1150 
Connecticut  Avenue  NW.,  Washington,  DC 
20036. 

B.  Allied  Chemical  Corp.,  P.O.  Box  3000-R, 
Morrlstown,  N.J.  07960. 

D.   (6)    $321.75.     E.   (9)   $33. 

A.  John  O.  Fox,  American  Telephone 
&  Telegraph  Co.,  2000  L  street  NW., 
Washington,  D.C.  20036;  196  Broadway,  New 
York,  N.Y.  10007. 

B.  American  Telephone  &  Telegraph  Co., 
196  Broadway.  New  York,  N.Y.  10007. 

A.  Joe  H.  Foy,  Houston  Natural  Oas  Corp 
P.O.  Box   1188,  Houston.  Tex.  77001. 

B.  Houston  Natural  Oas  Corp..  P.O  Box 
1188,  Houston,  Tex.  77001. 

D.   (6)    $2,000.     E.   (9)   $1,075.38. 

A.  Harley  Frankel,  1620  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Children's  Defense  Fund  of  the 
Washington  Research  Project,  Inc 

D.   (6)   $279.17. 

A.  Walter  L.  Frankland,  Jr..  1717  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Silver  Users  Association,  Inc.,  1717  K 
Street  NW.,  Washington,  D.C.  20006 

D-   (6)   $1,537.50.     E.   (9)    $118.10. 

A.  Fraser  Associates,  Inc.,  1800  K  Street 
NW..  Suite  1006.  Washington.  DC.  20006. 

B.  Chamber  of  Commerce  of  the  United 
States;  National  Association  of  Manufac- 
turers; Associated  Oeneral  Contractors 

D.  (6)  $2,328.38.     E.  (9)  $405.68. 

A.  James  O.  Freeman,  U.S.  League  of 
Savings  Associations,  1709  New  York  Avenue 
NW.,  Suite  801,  Washington,  D.C.  20006. 

B.  United  States  League  of  Savings 
Associations,  lU  East  Wacker  Drive,  Chicago, 

b.   (8)    $1,840.     E.   (9)    $36.50. 

A.  Pamela  B.  Freer.  International  Ladles' 
Garment  Workers'  Union,  1710  Broadway 
New  York,  N.Y.  10019. 

B.  International  Ladles'  Oarment  Workers- 
Union,  1710  Broadway,  New  York.  NY 
10019. 

D.   (6)   $3,750.11.     E.   (0)   $367.82. 

A.  David  T.  French.  2020  K  Street  NW 
Suite  860,  Washington,  D.C.  2000S. 

B.  American  Bakers  Association.  Suite  850 
2020  K  Street  NW.,  Washington,  D.C.  2000e'. 

A.  Verrlck  O.  French,  National  Retail 
Merchants  Association,  1000  Connecticut 
Avenue  NW.,  No.  700.  Washington.  D.C. 
30036. 

B.  National  Retail  Merchants  Association 
100  West  31st  Street,  New  York,  NY    10001* 

D.   (6)   $260.    E.  (0)   $10. 

A.  Annette  P.  Frlbourg,  1776  F  street 
NW..  Washington.  D.C.  30006. 


B.  National  Association  of  Manufacturers. 
1776  P  Street  NW..  Washington.  D.C.  20006. 

A.  Oeorge  L.  Frlck.  Delaware  Oil  Men's 
Association,  437  North  DuPont  Highway 
Dover,  Del.  19901. 

B.  American  Petroleum  Institute,  2101 
L  Street  NW.,  Washington,  D.C.  30037. 

A.  Susan  Pridy,  National  Milk  Producers 
Federation,  30  P  Street  NW.,  Washington 
DC.  20001. 

B.  National  Milk  Producers  Federation 
30  F  Street  NW.,  Washington,  D.C.  30001 

D.  (6)  $1,000.     E.  (0)  $15. 

A.  Fried,  Frank,  Harris,  Shrlver  & 
Kampelman,  600  New  Hampshire  Avenue 
NW.,  Washington,  DC.  20037. 

B.  Cheyenne  River  Sioux  Tribe.  Box  100. 
Eagle  Butte,  S.  Dak.  67635. 

D.  (6)   $203.26.     E.   (9)    $15.70. 

A.  Fried,  Prank,  HarrU,  Shrlver  & 
Kampelman,  600  New  Hampshire  Avenue 
NW.,  Washington,  D.C.  20037. 

B.  Metlakatla  Indian  Community,  PO 
Box  8,  Metlakatla,  Alaska  99036. 

E.  (9)   $13.10. 

A.  Fried.  Prank,  Harris,  Shrlver  &  Kempel- 
man.  600  New  Hampshire  Avenue  NW.  Wash- 
ington, D.C.  20037. 

B.  Nez  Perce  Tribe,  Lapwal,  Idaho. 

D.  (6)  $300.     E.  (9)  $22.20. 

A.  Fried.  Prank,  Harris,  Shrlver  &  Kampel- 
man. 600  New  Hampshire  Avenue  NW.  Wash- 
ington. D.C.  20037. 

B.  Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation  Pine  Ridge,  S.  Dak.  67770 

E.  (9)  $321.60. 

A.  Pried.  Frank,  Harris,  Shrlver  tt  Kampel 
man.  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  Pueblo  of  Laguna,  Laguna,  N.  Mex. 
D.  (6)  $1,360.     E.  (9)  $25.96. 

A.  Pried.  Prank.  Harris.  Shrlver  tt.  Kampel 
man.  600  New  Hampshire  Avenue  NW..  Wash- 
ington. D.C.  20037. 

B.  Rosebud  Sioux  Tribe,  Rosebud  S  Dak, 
D.   (6)    $780.     E.   (9)    $6.30. 

A.  Pried,  Prank,  Harris,  Shrlver  tt  Kampel- 
man. Suite  1.000,  600  New  Hampshire  Avenue 
NW.,  Washington,  D.C.  20037, 

B.  Schenley  Industries,  Inc.  888  Seventh 
Avenue,  New  York,  N.Y.  10019. 

A.  ftled.  prank,  Harris,  Shrlver  &  Kampel- 
man, 600  New  Hampshire  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  Seneca  Nation  of  Indians,  Box  231.  Sala- 
manca, N.Y.  14779. 

D.  (6)  $2,395.     E.  (9)  $10. 

A.  Philip  P.  Prledlander,  Jr.,  1343  L  Street 
NW.,  Washington,  DC.  20005. 

B.  National  "Hre  Dealers  tt  Retreaders  As- 
sociation. Inc..  1343  L  Street  NW.,  Washing- 
ton. DC.  20006. 

D.  (6)  $1,000.     E.  (9)  $20. 

A.  Oay  H.  Friedman.  1150  Connecticut 
Avenue  NW..  Suite  717,  Washington,  D.C. 
20036. 

B.  Southern  California  Oas  Co.,  720  West 
8th  Street  M.L.  1208,  Los  Angeles.  Calif. 
90017. 

D.  (6)  $2,187.50.     E.  (9)  696.03. 

A.  Owen  V.  Prlsby.  900  17th  Street  NW., 
Washington.  D.C.  20006. 

B.  Chase  Manhattan  Bank,  1  Chase  Man- 
hatUn  Plaza,  New  York.  N.Y.  10016. 

D.  (6)  $036.     E.  (0)  $4,031.36. 

A.  Charles  R.  Frttzel,  National  Association 
of  Independent  Insurers,  1635  I  Street  NW.. 
Suite  1001.  Washington.  DC.  30006. 
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B.  National  Association  of  Independent  In- 
surers. 2600  River  Road,  Des  Plaines.  111. 
60018. 

D.  (6)  $1,500.     E.  (9)  $190. 

A.  Cornelius  P.  Froeb,  Cities  Services  Co., 
1660  L  Street  NW.,  Suite  207,  Washington, 
DC.  20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW., 
Suite  207.  Washington.  DC.  20036. 

D.   (6)   $330. 

A.  Rosann  Fuhrman.  Retail  Store  Em- 
ployees Union.  Local  No.  400.  7801  Old  Branch 
Avenue.  Clinton.  Md.  20735. 

B.  Retail  Store  Employees  Union,  Local  No. 
400.  7801  Old  Branch  Avenue,  Clinton,  Md. 
20735. 

D.  (6)  $5,200.     E.  (9)  $781.90. 

A.  David  C.  Fullarton,  2626  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation, 2626  Pennsylvania  Avenue  NW., 
Washington.  DC.  20037. 

D.  (6)   $375. 

A.  Richard  Q.  Puller,  National  Audio- 
Visual  Association,  Inc.,  3160  Spring  Street, 
Fairfax,  Va.  22031. 

B.  National  Audio-Visual  Association,  Inc., 
3150  Spring  Street,  Fairfax,  Va.  22031. 

D.  (6)   $1,635. 

A.  Ronald  K.  Fuller,  1150  Connecticut  Ave- 
nue NW..  Suite  517.  Washington.  D.C.  20036. 

B.  San  Diego  Gas  &  Electric.  101  Ash 
Street,  San  Diego.  Calif.  92112. 

D.  (6)  $2,800.     E.  (9)  $573. 

A.  Robert  Purnlss,  133  C  Street  SE.,  Wash- 
ington. D.C.  20003. 

B  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, DC.  20003. 

D.  (6)   $600. 

A.  Furniture  Rental  Association  of  Amer- 
ica. 1730  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C.  20006. 

E.  (9)   $440. 

A.  Terry  Qabrlelson.  480  L'Enfant  Plaza.  No. 
11209.  Washington.  D.C.  20024. 

B.  Transcontinental  Gas  Pipeline  Corp.. 
2700  South  Post  Oak  Road.  Houston.  Tex. 
77001. 

D.  (6)  $450.     E.  $21.65. 

A.  James  E.  Gafflgan.  American  Hotel  and 
Motel  Association.  777  14th  Street  NW., 
Washington.  DC.  20005. 

B.  American  Hotel  and  Motel  Association. 
888  Seventh  Avenue,  New  York.  NY.  10019. 

D.  (6)  $830.     E.  (9)   $149.76. 

A.  Mark  J.  Gallagher.  1707  L  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Committee  for  a  Human  Life 
Amendment.  Inc..  1707  L  Street  NW..  Wash- 
ington. D.C.  20036. 

D.  (6)  $6,676.02.     E.  <9)  $941.87. 

A.  Robert  M.  Gants.  National  Constructors 
Association,  1101  15th  Street  NW..  Suite  1000. 
Washington.  D.C.  20005. 

B.  National  Constructors  Association.  1101 
16th  Street  NW..  Suite  1000,  Washington.  DC. 
20005. 

D.   (6)    $3,829.69.     E.   (9)    $829.69. 

A.  M.  D.  Garber,  Jr..  Phillips  Petroleum 
Co..  2101  L  Street  NW..  Sixth  Floor.  Wash- 
ington. D.C.  20037. 

B,  Phillips  Petroleum  Co..  BartlesvlUe, 
Okla.  74004. 

A.  William  B.  Gardiner,  Disabled  American 
Veterans.  807  Maine  Avenue  SW..  Washing- 
ton. D.C.  20024. 

B.  Disabled  American  Veterans.  3725  Alex- 
andria Pike.  Cold  Spring.  Ky.  41076. 

D.   (6)   $12,500      E.   (9)    $26.20. 


A.  John  W.  Gardner,  2030  M  Street  NT?., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  IIW.. 
Washington,  DC.  20036. 

D.  (6)  $4,000.02.     E.  (9)  $488.71. 

A.  Wendell  P.  Gardner,  Jr..  1211  Connecti- 
cut Avenue  NW..  No.  802,  Washington,  D.C. 
20036. 

B.  Sears,  Roebuck  and  Co.,  Sears  Tower, 
Chicago,  111.  60684. 

13.  (6)  $400.     E  (9)   $40. 

A.  Gas  Appliance  Manufacturers  Associa- 
tion, Inc.,  1901  North  Fort  Myer  Drive,  Ar- 
lington, Va.  22209. 

E.  (9)  $75. 

A.  Lillian  B.  Gaskin,  American  Bar  Asso- 
ciation, 1800  M  Street  NW.,  Washington,  D.C. 
20036. 

B.  American  Bar  Association.  1155  East 
60th  Street.  Chicago.  111.  60637. 

D.    (6)    $600.     E.    (9)    $100. 

A.  Lillian  B.  Gaskin.  American  Bar  Asso- 
ciation, 1800  M  Street  NW..  Washington.  D.C. 
20036. 

B.  American  Bar  Association.  1155  East 
60th  Street.  Chicago,  III.  60637. 

D.  (6)  $600.  E.  (9)  $100. 


A.  Philip  Gasteyer,  1709  New  York  Avenue 
merce  of  the  United  States.  1615  H  Street 
NW..  Washington.  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW..  Washington,  D.C. 
20062. 

E.  (9)   $70. 

A.  Irving  Oeller,  1016  16th  Street  NW.. 
Washington.  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployes. 1016  16th  Street  NW..  Washington. 
DC.  20036. 

A.  General  Aviation  Manufacturers  Asso- 
ciation. 1025  Connecticut  Avenue  NW..  Suite 
517.  Washington,  D.C.  20036. 

E.   (9)   $1,638.46. 

A.  John  Gentllle.  1957  E  Street  NW..  Wash. 
Ington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington.  D.C. 
20006. 

A.  Joseph  G.  Gerard.  Ford  Motor  Co..  815 
Connecticut  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Ford  Motor  Co.,  Dearborn  Mich. 
D.   (6)    $69.     E.   (9)    $100. 

A.  Donald  H.  Gerrlsh,  2020  K  Street.  NW.. 
Suite  850.  Washington.  D.C.  20006. 

B.  American  Bakers  A.ssociatlon.  Suite  850, 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

D.    (6)    $207.50.      E.    (9)    $7.30. 

A.  Llewellyn  H.  Gerson.  1019  19th  Street 
NW..  Washington.  DC.  20036. 

B.  United  Fresh  Fruit  and  Vegetable  Asso- 
ciation. 1019  19th  Street  NW..  Washington. 
DC.  20036. 

D.  (6)   $5,500.     E.   (9)   $461.25. 

A.  Getty  Oil  Co..  3810  Wllshlre  Boulevard. 
Los  Angeles.  Calif.  90010. 

E.  19)   $16,563.48. 

A.  William  T.  Glbb  III.  American  Council 
of  Life  Insurance.  Inc..  1850  K  Street  N.W.. 
Washington.  D.C.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc..  1850  K  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)  $200. 

A.  Wayne  Glbbens.  Mid-Continent  Oil  and 
Gas  Association,  1800  K  Street  NW..  Wash- 
ington. DC.  20006. 


B.  Mid-Continent  Oil  and  Gas  Association, 
1111  Thompson  Building,  Tulsa.  Okla.  74103. 
D.  (6)  $1,920.     E.  (9)  $155.87. 

A.  Anne  Marie  Gibbons,  American  Public 
Power  Association,  2600  Virginia  NW.,  Wash- 
ington, DC.  20037. 

B.  American  Public  Power  Association. 
2600  Virginia  Avenue  NW..  Suite  212.  Wash- 
ington, DC.  20037. 

D.  (6)  $400. 

A.  William  L.  Gifford,  General  Electric  Co.. 
777  14th  Street  NW.,  Washington,  DC.  20005. 

B.  General  Electric  Co.,  Fairfield,  Conn 
06431. 

A.  Norma  J.  Gilbert,  1776  K  Street  NW.. 
Suite  200,  Washington.  DC.  20006. 

B.  Motorola.  Inc..  1776  K  Street  NW..  Suite 
200.  Washington,  DC.  20006. 

D.  (6)  $1,200.     E.  (9)  $80. 

A.  Mark  W.  Glllasple,  Houston  Natural  Gas 
Corp,,  P.O,  Box  1188.  Houston.  Tex.  77001. 

B.  Houston  Natural  Gas  Corp.,  P.O.  Box 
1 188.  Houston.  Tex.  77001. 

A.  James  T.  Gillice,  Alliance  of  American 
Insurers,  1776  P  Street  NW.,  Washington, 
D.C.  20006. 

B.  Alliance  of  American  Insurers,  20  North 
Wacker  Drive.  Chicago.  111.  60606. 

D. (6)  $950.     E.  (9)  $205. 

A.  Michael  J.  Gluffrlda.  1469  Quail  Hollow 
Road.  Harrisburg,  Pa.  17112. 

B.  National  Frozen  Food  Assoclationr.  Inc., 
One  Chocolate  Avenue.  P.O.  Box  398.  Hershey 
Pa.  17033. 

D.  (6)  $82.40     E.  (9)  $105.70. 

A.  Dave  Givens.  Tennessee  Railroad  As- 
sociation, 916  Nashville  Trust  Building,  Nash- 
ville, Tenn.  37201. 

B.  Class  I  Railroads  in  Tennessee.  916 
Nashville  Trust  Building.  Nashville.  Tenn. 
37201. 

A.  Vernle  R.  Glasson.  American  Farm  Bv- 
reau  Federation.  425  13th  Street  NW..  Wash- 
ington. DC.  20004. 

B.  American  Farm  Bureau  Federation.  22  i 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $3,875.  E.  (9)  $27. 

A.  George  L.  Gleason.  American  Nuclear 
Energy  Council.  1750  K  Street  NW..  Suite 
300.  Washington.  D.C. 

B.  American  Nuclear  Energy  Council.  1750 
K  Street  NW..  Suite  300.  Washington.  D.C. 

D.  (6)  $1,500.     E.  (9)  $232.19. 

A.  John  J.  Oleason.  Brick  Institute  of 
America.  1750  Old  Meadow  Road.  McLean. 
Va  22102. 

B  Brick  Institute  of  America,  1750  Old 
Meadow  Road.  McLean.  Va.  22102. 

D.  (6)  $1,873.45.     E.  (9)  $1,873.45. 

A.  Elmer  G.  Gleske,  1629  K  Street  NW., 
Suite  400.  Washington.  DC.  20006. 

B.  Flight  Safety  International.  Inc..  Mairine 
Air  Terminal.  LaGuardia  Airport,  Flushing. 
N.Y.  11371. 

D.  (6)  $100.     E.  (9)  $36.75. 

A.  George  T.  Glover.  1140  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B  National  Association  of  Electric  Cos.. 
1140  Connecticut  Avenue  NW..  Washington. 
DC.  20036. 

D    (6)  $57      E.  (9)  $35. 

A.  Godfrey  Associates,  Inc.,  918  16th  Street 
NW.,  Suite  500.  Washington.  D.C.  20006. 

E.  (9)  $141.68. 

A.  Horace  D.  Godfrey.  918  16th  Street  NW.. 
Suite  500.  Washington.  D.C.  20006. 
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A.  Mary  Clar«   Fitzgerald,    1800   K  Street 
NW..   Suite  920,   Washington,   DC.   20006. 

B.  BankAmerlca  Corporation,  Bank  of 
America  Center,  San  Francisco,  Calif. 

D.  (6)   $204.34.     E.  (9)   332.19. 

A.  Margaret  Fitzgerald-Bare,  2030  M  Street 
NW.,  Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.  (6)   $3,843.78. 

A.  HlUlard  J.  Fjord,  603  Main  Street,  Room 
No.  312,  Cincinnati,  Ohio  45202. 

B.  Ohio  River  Co.,  680  Walnut  Street,  Cin- 
cinnati, Ohio  46202. 

D.  (6)  $3,000.     E.  (9)  769.66. 

A.  Susan  O.  Flack,  American  Retail  Fed- 
eration, 1616  H.  Street  NW.,  Washington, 
D.C.  20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  DC.  20006. 

D.   (6)  $2,000.     E.  (9)  $80. 

A.  James  J.  Flanagan,  20  Turnpike  Road. 
Westborough,  Mass.  01581. 

B.  New  England  Power  Service  Co.,  20 
Turnpike  Road,  Westborough,  Mass.  01681. 

D.  (6)  $1,769.46.     E.  (9)  $1,046.92. 

A.  Charles  D.  Fleishman,  20  North  Wacker 
Drive,  Chicago,  111.  60606. 

B.  American  Fishing  Tackle  Manufacturers 
Association.  20  North  Wacker  Drive,  Chicago. 
111.  60606. 

D.  (6)  $1,725.     E.  (9)  $14,835.31. 

A.  James  F.  Fleming.  United  Egg  Producers. 
705  National  Press  Building.  Washington, 
DC.  20045. 

B.  United  Egg  Producers,  3951  Snapflnger 
Parkway,  Suite  580,  Decatur,  Oa.  30035. 

D.  (6)  $1,200. 

A.  Ronald  L.  Floor,  American  Textile  Man- 
ufacturers Institute,  Inc.,  1150  17th  Street 
NW.,  Suite  1001,  Washington,  DC.  20036. 

B.  American  Textile  Manufacturers  Insti- 
tute, Suite  400  South  Tyron  Street,  Char- 
lotte, N.C.  28286. 

D.  (6)  $650.     E.  (9)  $68.53. 

A.  James  F.  Flug,  2904  Brandywlne  Street 
NW.,  Washington.  DC.  20008. 

B.  Enenn^  Action  Educational  Foundation. 
1523  L  Street  NW.,  Washington.  D.C.  2000B. 

D.  (6)  $1,139.74. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1776  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  American  Family  Mutual  Insurance  Co., 
3099  East  Washington  Avenue,  Box  7430, 
Madison,  Wisconsin  53707. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Cabot  Corp.  and  Subsidiaries,  125  High 
Street,  Boston,  Mass.  02110. 

D.  (6)   $3,500. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Insurance  Association  of  Connecticut, 
60  Washington  Street,  Hartford,  Conn.  06106. 

D.  (6)   $1,600. 

A.  Food  tt  Beverage  Trades  Department, 
APL-CIO,  815  leth  Street  NW..  Washington, 
D.C.  20006. 

D.   (6)   $6,916.56.     E.   (9)    $6,019.58. 

A.    Food    Marketing    Institute,     1750    K 
Street  NW.,   Washington,   D.C.   20005. 
D.  (6)  $7,000.     E.  (9)  $7,000. 

A.  Food  Policy  Center,  638  7th  Street  8E., 
Washington,  D.C.  30003. 
D.  (6)   $09,900.    S.  (0)   $73,S8«.36. 


A.  John  S.  Forsythe.  American  Council 
of  Life  Insurance,  1860  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1850  K  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)    $400.     E.   (9)   $200, 

A.  David  H.  Foster,  1026  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Natural  Oas  Supply  Committee,  1026 
Connecticut  Avenue  NW.,  Washington,  D.C 
20036. 

D.  (6)  $2,776.01.     E.  (9)  $600.85. 

A.  Ebert  E.  Fournace,  Ohio  Power  Co.,  301 
Cleveland  Avenue  SW.,  Canton,  Ohio  44702. 

B.  Ohio  Power  Co.,  (a  subsidiary  of 
American  Electric  Power  Co.,  Inc.,  2 
Broadway.  New  York,  N.Y.  10004),  301 
Cleveland  Avenue  SW.,  Canton,  Ohio  44702. 

A.  Albert  A.  Fox,  Jr.,  Suite  700,  1150 
Connecticut  Avenue  NW.,  Washington,  DC 
20036. 

B.  Allied  Chemical  Corp.,  P.O.  Box  3000-R, 
Morrlstown,  N.J.  07960. 

D.   (6)    $321.75.     E.   (9)   $33. 

A.  John  O.  Fox,  American  Telephone 
&  Telegraph  Co.,  2000  L  street  NW., 
Washington,  D.C.  20036;  196  Broadway,  New 
York,  N.Y.  10007. 

B.  American  Telephone  &  Telegraph  Co., 
196  Broadway.  New  York,  N.Y.  10007. 

A.  Joe  H.  Foy,  Houston  Natural  Oas  Corp 
P.O.  Box   1188,  Houston.  Tex.  77001. 

B.  Houston  Natural  Oas  Corp..  P.O  Box 
1188,  Houston,  Tex.  77001. 

D.   (6)    $2,000.     E.   (9)   $1,075.38. 

A.  Harley  Frankel,  1620  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Children's  Defense  Fund  of  the 
Washington  Research  Project,  Inc 

D.   (6)   $279.17. 

A.  Walter  L.  Frankland,  Jr..  1717  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Silver  Users  Association,  Inc.,  1717  K 
Street  NW.,  Washington,  D.C.  20006 

D-   (6)   $1,537.50.     E.   (9)    $118.10. 

A.  Fraser  Associates,  Inc.,  1800  K  Street 
NW..  Suite  1006.  Washington.  DC.  20006. 

B.  Chamber  of  Commerce  of  the  United 
States;  National  Association  of  Manufac- 
turers; Associated  Oeneral  Contractors 

D.  (6)  $2,328.38.     E.  (9)  $405.68. 

A.  James  O.  Freeman,  U.S.  League  of 
Savings  Associations,  1709  New  York  Avenue 
NW.,  Suite  801,  Washington,  D.C.  20006. 

B.  United  States  League  of  Savings 
Associations,  lU  East  Wacker  Drive,  Chicago, 

b.   (8)    $1,840.     E.   (9)    $36.50. 

A.  Pamela  B.  Freer.  International  Ladles' 
Garment  Workers'  Union,  1710  Broadway 
New  York,  N.Y.  10019. 

B.  International  Ladles'  Oarment  Workers- 
Union,  1710  Broadway,  New  York.  NY 
10019. 

D.   (6)   $3,750.11.     E.   (0)   $367.82. 

A.  David  T.  French.  2020  K  Street  NW 
Suite  860,  Washington,  D.C.  2000S. 

B.  American  Bakers  Association.  Suite  850 
2020  K  Street  NW.,  Washington,  D.C.  2000e'. 

A.  Verrlck  O.  French,  National  Retail 
Merchants  Association,  1000  Connecticut 
Avenue  NW.,  No.  700.  Washington.  D.C. 
30036. 

B.  National  Retail  Merchants  Association 
100  West  31st  Street,  New  York,  NY    10001* 

D.   (6)   $260.    E.  (0)   $10. 

A.  Annette  P.  Frlbourg,  1776  F  street 
NW..  Washington.  D.C.  30006. 


B.  National  Association  of  Manufacturers. 
1776  P  Street  NW..  Washington.  D.C.  20006. 

A.  Oeorge  L.  Frlck.  Delaware  Oil  Men's 
Association,  437  North  DuPont  Highway 
Dover,  Del.  19901. 

B.  American  Petroleum  Institute,  2101 
L  Street  NW.,  Washington,  D.C.  30037. 

A.  Susan  Pridy,  National  Milk  Producers 
Federation,  30  P  Street  NW.,  Washington 
DC.  20001. 

B.  National  Milk  Producers  Federation 
30  F  Street  NW.,  Washington,  D.C.  30001 

D.  (6)  $1,000.     E.  (0)  $15. 

A.  Fried,  Frank,  Harris,  Shrlver  & 
Kampelman,  600  New  Hampshire  Avenue 
NW.,  Washington,  DC.  20037. 

B.  Cheyenne  River  Sioux  Tribe.  Box  100. 
Eagle  Butte,  S.  Dak.  67635. 

D.  (6)   $203.26.     E.   (9)    $15.70. 

A.  Fried,  Prank,  HarrU,  Shrlver  & 
Kampelman,  600  New  Hampshire  Avenue 
NW.,  Washington,  D.C.  20037. 

B.  Metlakatla  Indian  Community,  PO 
Box  8,  Metlakatla,  Alaska  99036. 

E.  (9)   $13.10. 

A.  Fried.  Prank,  Harris,  Shrlver  &  Kempel- 
man.  600  New  Hampshire  Avenue  NW.  Wash- 
ington, D.C.  20037. 

B.  Nez  Perce  Tribe,  Lapwal,  Idaho. 

D.  (6)  $300.     E.  (9)  $22.20. 

A.  Fried.  Prank,  Harris,  Shrlver  &  Kampel- 
man. 600  New  Hampshire  Avenue  NW.  Wash- 
ington. D.C.  20037. 

B.  Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation  Pine  Ridge,  S.  Dak.  67770 

E.  (9)  $321.60. 

A.  Pried.  Frank,  Harris,  Shrlver  tt  Kampel 
man.  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  Pueblo  of  Laguna,  Laguna,  N.  Mex. 
D.  (6)  $1,360.     E.  (9)  $25.96. 

A.  Pried.  Prank.  Harris.  Shrlver  tt.  Kampel 
man.  600  New  Hampshire  Avenue  NW..  Wash- 
ington. D.C.  20037. 

B.  Rosebud  Sioux  Tribe,  Rosebud  S  Dak, 
D.   (6)    $780.     E.   (9)    $6.30. 

A.  Pried,  Prank,  Harris,  Shrlver  tt  Kampel- 
man. Suite  1.000,  600  New  Hampshire  Avenue 
NW.,  Washington,  D.C.  20037, 

B.  Schenley  Industries,  Inc.  888  Seventh 
Avenue,  New  York,  N.Y.  10019. 

A.  ftled.  prank,  Harris,  Shrlver  &  Kampel- 
man, 600  New  Hampshire  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  Seneca  Nation  of  Indians,  Box  231.  Sala- 
manca, N.Y.  14779. 

D.  (6)  $2,395.     E.  (9)  $10. 

A.  Philip  P.  Prledlander,  Jr.,  1343  L  Street 
NW.,  Washington,  DC.  20005. 

B.  National  "Hre  Dealers  tt  Retreaders  As- 
sociation. Inc..  1343  L  Street  NW.,  Washing- 
ton. DC.  20006. 

D.  (6)  $1,000.     E.  (9)  $20. 

A.  Oay  H.  Friedman.  1150  Connecticut 
Avenue  NW..  Suite  717,  Washington,  D.C. 
20036. 

B.  Southern  California  Oas  Co.,  720  West 
8th  Street  M.L.  1208,  Los  Angeles.  Calif. 
90017. 

D.  (6)  $2,187.50.     E.  (9)  696.03. 

A.  Owen  V.  Prlsby.  900  17th  Street  NW., 
Washington.  D.C.  20006. 

B.  Chase  Manhattan  Bank,  1  Chase  Man- 
hatUn  Plaza,  New  York.  N.Y.  10016. 

D.  (6)  $036.     E.  (0)  $4,031.36. 

A.  Charles  R.  Frttzel,  National  Association 
of  Independent  Insurers,  1635  I  Street  NW.. 
Suite  1001.  Washington.  DC.  30006. 
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B.  National  Association  of  Independent  In- 
surers. 2600  River  Road,  Des  Plaines.  111. 
60018. 

D.  (6)  $1,500.     E.  (9)  $190. 

A.  Cornelius  P.  Froeb,  Cities  Services  Co., 
1660  L  Street  NW.,  Suite  207,  Washington, 
DC.  20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW., 
Suite  207.  Washington.  DC.  20036. 

D.   (6)   $330. 

A.  Rosann  Fuhrman.  Retail  Store  Em- 
ployees Union.  Local  No.  400.  7801  Old  Branch 
Avenue.  Clinton.  Md.  20735. 

B.  Retail  Store  Employees  Union,  Local  No. 
400.  7801  Old  Branch  Avenue,  Clinton,  Md. 
20735. 

D.  (6)  $5,200.     E.  (9)  $781.90. 

A.  David  C.  Fullarton,  2626  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation, 2626  Pennsylvania  Avenue  NW., 
Washington.  DC.  20037. 

D.  (6)   $375. 

A.  Richard  Q.  Puller,  National  Audio- 
Visual  Association,  Inc.,  3160  Spring  Street, 
Fairfax,  Va.  22031. 

B.  National  Audio-Visual  Association,  Inc., 
3150  Spring  Street,  Fairfax,  Va.  22031. 

D.  (6)   $1,635. 

A.  Ronald  K.  Fuller,  1150  Connecticut  Ave- 
nue NW..  Suite  517.  Washington.  D.C.  20036. 

B.  San  Diego  Gas  &  Electric.  101  Ash 
Street,  San  Diego.  Calif.  92112. 

D.  (6)  $2,800.     E.  (9)  $573. 

A.  Robert  Purnlss,  133  C  Street  SE.,  Wash- 
ington. D.C.  20003. 

B  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, DC.  20003. 

D.  (6)   $600. 

A.  Furniture  Rental  Association  of  Amer- 
ica. 1730  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C.  20006. 

E.  (9)   $440. 

A.  Terry  Qabrlelson.  480  L'Enfant  Plaza.  No. 
11209.  Washington.  D.C.  20024. 

B.  Transcontinental  Gas  Pipeline  Corp.. 
2700  South  Post  Oak  Road.  Houston.  Tex. 
77001. 

D.  (6)  $450.     E.  $21.65. 

A.  James  E.  Gafflgan.  American  Hotel  and 
Motel  Association.  777  14th  Street  NW., 
Washington.  DC.  20005. 

B.  American  Hotel  and  Motel  Association. 
888  Seventh  Avenue,  New  York.  NY.  10019. 

D.  (6)  $830.     E.  (9)   $149.76. 

A.  Mark  J.  Gallagher.  1707  L  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Committee  for  a  Human  Life 
Amendment.  Inc..  1707  L  Street  NW..  Wash- 
ington. D.C.  20036. 

D.  (6)  $6,676.02.     E.  <9)  $941.87. 

A.  Robert  M.  Gants.  National  Constructors 
Association,  1101  15th  Street  NW..  Suite  1000. 
Washington.  D.C.  20005. 

B.  National  Constructors  Association.  1101 
16th  Street  NW..  Suite  1000,  Washington.  DC. 
20005. 

D.   (6)    $3,829.69.     E.   (9)    $829.69. 

A.  M.  D.  Garber,  Jr..  Phillips  Petroleum 
Co..  2101  L  Street  NW..  Sixth  Floor.  Wash- 
ington. D.C.  20037. 

B,  Phillips  Petroleum  Co..  BartlesvlUe, 
Okla.  74004. 

A.  William  B.  Gardiner,  Disabled  American 
Veterans.  807  Maine  Avenue  SW..  Washing- 
ton. D.C.  20024. 

B.  Disabled  American  Veterans.  3725  Alex- 
andria Pike.  Cold  Spring.  Ky.  41076. 

D.   (6)   $12,500      E.   (9)    $26.20. 


A.  John  W.  Gardner,  2030  M  Street  NT?., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  IIW.. 
Washington,  DC.  20036. 

D.  (6)  $4,000.02.     E.  (9)  $488.71. 

A.  Wendell  P.  Gardner,  Jr..  1211  Connecti- 
cut Avenue  NW..  No.  802,  Washington,  D.C. 
20036. 

B.  Sears,  Roebuck  and  Co.,  Sears  Tower, 
Chicago,  111.  60684. 

13.  (6)  $400.     E  (9)   $40. 

A.  Gas  Appliance  Manufacturers  Associa- 
tion, Inc.,  1901  North  Fort  Myer  Drive,  Ar- 
lington, Va.  22209. 

E.  (9)  $75. 

A.  Lillian  B.  Gaskin,  American  Bar  Asso- 
ciation, 1800  M  Street  NW.,  Washington,  D.C. 
20036. 

B.  American  Bar  Association.  1155  East 
60th  Street.  Chicago.  111.  60637. 

D.    (6)    $600.     E.    (9)    $100. 

A.  Lillian  B.  Gaskin.  American  Bar  Asso- 
ciation, 1800  M  Street  NW..  Washington.  D.C. 
20036. 

B.  American  Bar  Association.  1155  East 
60th  Street.  Chicago,  III.  60637. 

D.  (6)  $600.  E.  (9)  $100. 


A.  Philip  Gasteyer,  1709  New  York  Avenue 
merce  of  the  United  States.  1615  H  Street 
NW..  Washington.  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW..  Washington,  D.C. 
20062. 

E.  (9)   $70. 

A.  Irving  Oeller,  1016  16th  Street  NW.. 
Washington.  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployes. 1016  16th  Street  NW..  Washington. 
DC.  20036. 

A.  General  Aviation  Manufacturers  Asso- 
ciation. 1025  Connecticut  Avenue  NW..  Suite 
517.  Washington,  D.C.  20036. 

E.   (9)   $1,638.46. 

A.  John  Gentllle.  1957  E  Street  NW..  Wash. 
Ington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington.  D.C. 
20006. 

A.  Joseph  G.  Gerard.  Ford  Motor  Co..  815 
Connecticut  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Ford  Motor  Co.,  Dearborn  Mich. 
D.   (6)    $69.     E.   (9)    $100. 

A.  Donald  H.  Gerrlsh,  2020  K  Street.  NW.. 
Suite  850.  Washington.  D.C.  20006. 

B.  American  Bakers  A.ssociatlon.  Suite  850, 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

D.    (6)    $207.50.      E.    (9)    $7.30. 

A.  Llewellyn  H.  Gerson.  1019  19th  Street 
NW..  Washington.  DC.  20036. 

B.  United  Fresh  Fruit  and  Vegetable  Asso- 
ciation. 1019  19th  Street  NW..  Washington. 
DC.  20036. 

D.  (6)   $5,500.     E.   (9)   $461.25. 

A.  Getty  Oil  Co..  3810  Wllshlre  Boulevard. 
Los  Angeles.  Calif.  90010. 

E.  19)   $16,563.48. 

A.  William  T.  Glbb  III.  American  Council 
of  Life  Insurance.  Inc..  1850  K  Street  N.W.. 
Washington.  D.C.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc..  1850  K  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)  $200. 

A.  Wayne  Glbbens.  Mid-Continent  Oil  and 
Gas  Association,  1800  K  Street  NW..  Wash- 
ington. DC.  20006. 


B.  Mid-Continent  Oil  and  Gas  Association, 
1111  Thompson  Building,  Tulsa.  Okla.  74103. 
D.  (6)  $1,920.     E.  (9)  $155.87. 

A.  Anne  Marie  Gibbons,  American  Public 
Power  Association,  2600  Virginia  NW.,  Wash- 
ington, DC.  20037. 

B.  American  Public  Power  Association. 
2600  Virginia  Avenue  NW..  Suite  212.  Wash- 
ington, DC.  20037. 

D.  (6)  $400. 

A.  William  L.  Gifford,  General  Electric  Co.. 
777  14th  Street  NW.,  Washington,  DC.  20005. 

B.  General  Electric  Co.,  Fairfield,  Conn 
06431. 

A.  Norma  J.  Gilbert,  1776  K  Street  NW.. 
Suite  200,  Washington.  DC.  20006. 

B.  Motorola.  Inc..  1776  K  Street  NW..  Suite 
200.  Washington,  DC.  20006. 

D.  (6)  $1,200.     E.  (9)  $80. 

A.  Mark  W.  Glllasple,  Houston  Natural  Gas 
Corp,,  P.O,  Box  1188.  Houston.  Tex.  77001. 

B.  Houston  Natural  Gas  Corp.,  P.O.  Box 
1 188.  Houston.  Tex.  77001. 

A.  James  T.  Gillice,  Alliance  of  American 
Insurers,  1776  P  Street  NW.,  Washington, 
D.C.  20006. 

B.  Alliance  of  American  Insurers,  20  North 
Wacker  Drive.  Chicago.  111.  60606. 

D. (6)  $950.     E.  (9)  $205. 

A.  Michael  J.  Gluffrlda.  1469  Quail  Hollow 
Road.  Harrisburg,  Pa.  17112. 

B.  National  Frozen  Food  Assoclationr.  Inc., 
One  Chocolate  Avenue.  P.O.  Box  398.  Hershey 
Pa.  17033. 

D.  (6)  $82.40     E.  (9)  $105.70. 

A.  Dave  Givens.  Tennessee  Railroad  As- 
sociation, 916  Nashville  Trust  Building,  Nash- 
ville, Tenn.  37201. 

B.  Class  I  Railroads  in  Tennessee.  916 
Nashville  Trust  Building.  Nashville.  Tenn. 
37201. 

A.  Vernle  R.  Glasson.  American  Farm  Bv- 
reau  Federation.  425  13th  Street  NW..  Wash- 
ington. DC.  20004. 

B.  American  Farm  Bureau  Federation.  22  i 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $3,875.  E.  (9)  $27. 

A.  George  L.  Gleason.  American  Nuclear 
Energy  Council.  1750  K  Street  NW..  Suite 
300.  Washington.  D.C. 

B.  American  Nuclear  Energy  Council.  1750 
K  Street  NW..  Suite  300.  Washington.  D.C. 

D.  (6)  $1,500.     E.  (9)  $232.19. 

A.  John  J.  Oleason.  Brick  Institute  of 
America.  1750  Old  Meadow  Road.  McLean. 
Va  22102. 

B  Brick  Institute  of  America,  1750  Old 
Meadow  Road.  McLean.  Va.  22102. 

D.  (6)  $1,873.45.     E.  (9)  $1,873.45. 

A.  Elmer  G.  Gleske,  1629  K  Street  NW., 
Suite  400.  Washington.  DC.  20006. 

B.  Flight  Safety  International.  Inc..  Mairine 
Air  Terminal.  LaGuardia  Airport,  Flushing. 
N.Y.  11371. 

D.  (6)  $100.     E.  (9)  $36.75. 

A.  George  T.  Glover.  1140  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B  National  Association  of  Electric  Cos.. 
1140  Connecticut  Avenue  NW..  Washington. 
DC.  20036. 

D    (6)  $57      E.  (9)  $35. 

A.  Godfrey  Associates,  Inc.,  918  16th  Street 
NW.,  Suite  500.  Washington.  D.C.  20006. 

E.  (9)  $141.68. 

A.  Horace  D.  Godfrey.  918  16th  Street  NW.. 
Suite  500.  Washington.  D.C.  20006. 
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B.  Godfrey  Associates,  Inc.,  918  16th  Street 
NW.,  Suite  500.  Washington.  D.C.  20008. 
D.  (6)  $1,250.     E.  (9)  $141.68. 

A.  Patrick  L.  Godfrey,  National  Associa- 
tion of  Manufacturers,  601  North  Vermont 
Avenue,  Los  Angeles.  Calif.  90004. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,400. 

A.  Harvey  S.  Gold,  Velslcol  Chemical  Corp., 
910  17th  Street  NW.,  Suite  1000,  Washing- 
ton, DC.  20006. 

B.  Velslcol  Chemical  Corp.,  341  East  Ohio 
Street.  Chicago.  111.  60611. 

A.  Howard  S.  Goldberg,  DGA  Internation- 
al, Inc.,  1225  19th  Street  NW.,  Washington, 
DC.  20036. 

B.  DGA  International,  Inc.,  1225  19th  Street 
NW..  Washington,  D.C.  20036  (for  Aerospa- 
tiale. 37  Boulevard  de  Montmorency,  75016 
Paris,  Prance). 

A.  Carl  Goldfleld,  American  Public  Power 
Association.  2600  Virginia  Avenue  NW., 
Washington,  DC.  20037. 

B.  American  Public  Power  Association, 
2600  Virginia  Avenue  NW.,  Suite  212,  Wash- 
ington. D.C. 20037. 

D.    (6)  $1,500.     E.    (9)  $12. 

A.  William  M.  Goldstein,  Morgan,  Lewis  & 
Bocklus,  1800  M  Street  NW.,  Suite  700  North, 
Washington,  DC.  20036. 

B.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment,  1800  M 
Street  NW.,  Suite  700  North,  Washington, 
D.C.  20036. 

D.   (6)  $100. 

A.  Jack  Golodner.  1140  Connecticut  Ave- 
nue NW.,  Washington.  DC.  20036. 

B.  Actors  Equity  Association,  1500  Broad- 
way, New  York,  N.Y.   10036. 

D.   (6)    $2,500.     E.    (9)    $310. 

A.  Jack  Golodner.  1140  Connecticut  Ave- 
nue NW..  Washington,  DC.  20036. 

B.  Department  for  Professional  Employ- 
ees, AFL-CIO.  815  16th  Street  NW.,  Washing- 
ton, D.C.  20006. 

D.   (6)  $1,000. 

A.  Ruth  Gonze,  American  Public  Power 
Association,  2600  Virginia  Avenue  NW.. 
Washington.  D.C.  20037. 

B.  American  Public  Power  Association, 
2600  Virginia  Avenue  NW.,  Washington.  D.C. 
20037. 

D.   (6)  $600. 

A.  Don  A.  Goodall,  1625  I  Street  NW.,  Suite 
401,  Washington.  DC.  20006. 

B.  American  Cyanamld  Co.,  Wayne.  N.J. 
07470. 

D.  (6)  $224.     E.    (9)  $54.04. 

A.  Charles  E.  Goodell.  DGA  International. 
Inc.,  1225  19th  Street  NW.,  Washington.  D.C. 
20036. 

B.  DGA  International,  Inc.  1225  19th 
Street  NW.,  Washington.  D.C.  20036  (for 
Aerospatiale,  37  Boulevard  de  Montmorency, 
76016  Paris  France) . 

A.  Charles  Goodell,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington.  D.C. 
20036. 

B.  DGA  International.  Inc.,  1225  19th 
Street  NW..  Washington,  DC.  20036  (for 
Krauss-Maffel  AG,  Krauss-MalTel-Strasse  2, 
8000  Munich.  Federal  Republic  of  Germany). 

A.  Vance  V.  Goodfellow.  307  Fourth  Ave- 
nue South,  P.O.  Box  15047.  Minneapolis, 
Minn.  55415. 

B.  Crop  Quality  Council,  307  Fourth  Ave- 
nue South,  P.O.  Box  15047.  Minneapolis, 
Minn.  55415. 

E.  (9)  $495.41. 


A.  Vivian  Goodler,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc..  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $425. 

A.  Bruce  G.  Goodman,  115  Fourth  Avenue, 
Needham,  Mass.  02194. 

B.  Damon  Corp..  115  Fourth  Avenue,  Need- 
ham  Heights.  Mass.  02194. 

A.  Robert  F.  Goodwin,  Meredith  Corp., 
1850  K  Street  NW..  Suite  275.  Washington, 
D.C.  20006. 

B.  Meredith  Corp.,  1850  K  Street  NW.. 
Suite   275.    Washington,   D.C.    20006. 

E.  (9)  $51.20. 

A.  Sara  A.  Gordon.  American  Consulting 
Engineers  Council.  1155  15th  Street  NW.,  No. 
713,  Washington.  D.C.  20005. 

B.  American  Consulting  Engineers  Council. 
1155  15th  Street  NW.,  No.  713,  Washington, 
DC.  20005. 

D.  (6)  $1,000.     E.  (9)  $75. 

A.  Brenda  J.  Gore,  1155  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  The  LTV  Corp..  1525  Elm  Street,  Dallas, 
Tex.  75222. 

D.  (6)  $500. 

A,  Frederick  D.  Go.ss.  2626  Pennsylvania 
Avenue  NW..  Washington.  DC,  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation. 2626  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20037. 

D.  (61  >il,270. 

A.  Edward  Gottlieb  and  Associates.  633 
Third  Avenue.  New  York,  NY.  10017. 

B.  Florists'  Transworld  Delivery  Associa- 
tion. P.O.  Box  2227,  Southfield,  Mich.  48037. 

A.  Edward  Gottlieb  and  Associates.  633 
Third  Avenue.  New  York.  N.Y.  10017. 

B.  Hecon  Corp..  Flexitime  Division,  31  Park 
Road.  Tlnton  Falls,  N.J.  07724. 

A.  Gould,  Reichert  &  Strauss,  2613  Carew 
Tower,  Cincinnati.  Ohio  45202. 

B.  Francis  J.  Rorke.  et  al..  Box  1336.  Cris- 
tobal, C.Z. 

A.  Carl  F.  Graham,  Amway  Corp..  7575 
East  Fulton  Road.  Ada.  Mich.  49355. 

B.  Amway  Corp.,  7575  East  Fulton  Road. 
Ada.  Mich.  49355. 

A.  Lawrence  T.  Graham,  American  Hotel 
and  Motel  Association.  777  14th  Street  NW.. 
Washington.  DC.  20005. 

B.  American  Hotel  and  Motel  Association. 
888  Seventh  Avenue.  New  Yprk.  NY.   10019. 

D.  (6)  $630.     E.  (9)  $70.83. 

A.  John  Gram,  Public  Timber  Purchasers 
Group,  1214  Oregon  Bank  Building,  Portland, 
Oreg.  97204. 

B.  Public  Timber  Purchasers  Group.  1214 
Oregon  Bank  Building.  Portland.  Oreg.  97204. 

D.  (6)  $483.56.     E.  (9)  $483.56. 

A.  Allan  Grant,  American  Farm  Bureau 
Federation.  225  Touhy  Avenue.  Park  Ridge. 
111.  60068. 

B.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue,  Park  Ridge,  111.  60068. 

D.  (6)  $1,500. 

A.  Wm  W.  Grant.  Utah  International,  Inc.. 
1150  Connecticut  Avenue  NW..  Suite  710. 
Washington.  DC.  20036. 

B.  Utah  International,  Inc..  550  California 
Street,  San  Francisco,  Calif.  94104. 

E.  (9)   $175.70. 

A.  James  A.  Gray,  7901  Westpark  Drive. 
McLean,  Va.  32101. 


B.  National  Machine  Tool  Builders'  Asso- 
ciation. 7901  Westpark  Drive.  McLean,  Va. 
22101. 

D.  (6)  $1,131.     E.  (9)  $25. 

A.  Martha  W.  Gray,  Independent  Petroleum 
Association  of  America.  1101  16th  Street  NW., 
Washington,  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

E.  $13.05. 

A.  Robert  Keith  Gray.  Hill  and  Knowlton, 
Inc.,  1425  K  Street  NW..  Washington,  D.C. 
20005. 

B.  Hill  ,ind  Knowlton,  Inc.,  633  Third 
Avenue.  New  'i'ork.  N.Y.  10017. 

D.  (6)  5820. 

A.  Samuel  A.  Grayson.  Union  Pacific  Rail- 
road. 611  Idaho  Building.  216  North  Eighth 
Street,  Boise,  Idaho  83702 

B.  Union  Pacific  RaUroad,  1416  Dodge 
Street,  Omaha,  Neb.  68179. 

E.  (9  I   5'.855.64. 

A.  The  Great  Atlantic  and  Pacific  Tea  Co., 
Inc.,  2  Paragon  Drive.  Montvale.  N.J.  07645. 
E.  (9)  $2,900. 

A.  Donald  R.  Greeley,  1101  17th  Street  NW.. 
Suite  603,  Washington.  DC.  20036. 

B.  Celanese  Corp.,  1211  Avenue  of  the 
Americas.  New  York,  NY.  10036. 

D.  (6)  $625.     E.  (9)  $181.42. 

A.  Edward  M.  Green.  American  Mining 
Congress.  1100  Ring  Building,  Washington, 
DC. 

B.  American  Mining  Congress.  1100  Ring 
Building,   Washington.  D.C. 

A.  Mark  Green,  133  C  Street  SE..  Washing- 
ton, DC.  20003. 

B.  Congress  Watch.  133  C  Street  SE..  Wash- 
ington. D.C.  20003. 

D.  (6)   $3,750. 

A.  Michael  B.  Green,  Montgomery  Ward 
and  Co..  Inc..  1100  Connecticut  Avenue  NW., 
No.  530.  Washington.  DC.  20036. 

B.  Montgomery  Ward  and  Co.,  Inc.,  535 
West  Chicago  Avenue.  Chicago,  111. 

D.  (6)  $23.     E.  (9)  $150. 

A.  Howard  Greenberg,  7426  Arrowood  Road, 
Bethesda,  Md.  20034. 

B.  National  Small  Business  Association, 
1604  K  Street  NW..  Washington.  DC. 

A.  Howard  Greenberg,  7426  Arrowood  Road, 
Bethesda.  Md.  20034. 

B.  Public  Timber  Purchasers  Group.  1214 
Oregon  Bank  Building,  Portland.  Oreg.  97204 

D.  (6)  $4,500. 

A.  Marglt  S.  Greenspon,  2626  Pennslyvania 
Avenue  NW.,  Washington,  DC.  20037. 

B.  National  Telephone  Cooperative  Associa- 
tion, 2626  Pennsylvania  Avenue  NW.,  Wash- 
ington. DC.  20037. 

D.  (6)  $1,940. 

A.  Dale  W.  Greenwood.  Washlnk;ton  Rail- 
road A.ssociatlon.  302  Hoge  Building.  Seattle, 
Wash.  98104. 

B.  Washington  Railroad  Association,  302 
Hoge  Building,  Seattle,  Wash.  98104. 

E.  (9l    $761.61. 

A.  Gregg.  Saunders.  Entex,  Inc..  P.O.  Box 
2628.  Houston.  Tex.  77001. 

B.  Entex.  Inc.,  P.O.  Box  2628,  Houston,  Tex. 
77001. 

D.  (6)  $3,500.     E.  (9)  $2,650. 

A.  William  G.  Grelf.  1155  15th  Street  NW., 
Washington.  DC   20005. 

B.  Bristol-Myers  Co.,  345  Park  Avenue,  New 
York,  NY.  10022. 

D.  (6)  $9,000. 
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A.  Roger  P.  Grlffln,  1620  I  Street  NW.,  Suite 
703,  Washington,  D.C.  20006 

B.  Bechtel  Corp.,  1620  I  Street  NW.,  Suite 
703,  Washington.  D.C.  20006. 

D.  (6)  $20.     E.  (9)  $22.80. 

A.  Robert  J.  Grimm.  9  West  57th  Street, 
New  York.  N.Y.  10019. 

B.  Avon  Products.  Inc..  9  West  57th  Street. 
New  York.  NY.  10019. 

A.  Grocery  Manufacturers  of  America.  Inc.. 
1425  K  Street  NW.,  Suite  900.  Washington. 
DC.  20006. 

A.  Frank  N.  Grossman.  Santa  Fe  Indus- 
tries. Inc..  Suite  840.  1100  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  Santa  Fe  Industries,  Inc.,  224  South 
Michigan  Avenue,  Chicago,  111.  60604. 

D.  (6)  $1,500.     E.  (9)  $300. 

A.  Kenneth  J.  Guido.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

D.  (6)  $800.01. 

A.  Gun  Owners  of  America,  Inc.,  455  Capi- 
tol Mall.  Suite  315.  Sacramento,  Calif.  95814. 
D.   (6)   $26,615.63.     E.   (9)   $39,872.74. 

A.  Thornas  M.  Gunn,  P.O.  Box  516,  St. 
Louis,  Mo.  63166. 

B.  McDonnell  Douglas  Corp.,  P.O.  Box  516, 
St.  Louis,  Mo.  63166. 

D.  (6)  $215.     E.  (9)  $120. 

A.  James  M.  Hacking,  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  1909  K  Street  NW..  Wash- 
ington, D.C. 20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  DC.  20049. 

D.   (6)   $430.77.     E.   (9)    $388.42. 

A.  Craig  Hackler.  Rural  Route  1,  Box  177-5. 
Kearneysvllle,  W.  Va.  25430. 

B  Independent  Consultants,  Inc..  1120 
Connecticut  Avenue  NW.,  No.  1128.  Washing- 
ton. DC.  20036. 

D. (6)  $100. 

A.  Loyd  Hackler.  American  Retail  Federa- 
tion, 1616  H  Street  NW.,  Washington,  DC. 
20006. 

B.  American  Retail  Federation.  1616  H 
Street  NW.,  Washington,  D.C.  20006. 

D.    (6)  $2,000.     E.   (9)  $265. 

A.  Harriett  Perkins  Hackney.  1801  K  Street 
NW.,  Suite  811,  Washington,  DC.  20006. 

B.  Business  Roundtable.  405  Lexington 
Avenue,  New  York,  NY.  10017  and  1801  K 
Street  NW..  Washington.  DC.  20006. 

D.  (6)  $100.     E.   (9)  $30. 

A.  Paul  R.  Haerle.  Thelen,  Marrin.  John- 
son &  Bridges,  Two  Embarcadero  Center, 
Room  2200,  San  Francisco,  Calif.  94111. 

B.  Energy  Transportation  Systems.  Inc., 
P.O.  Box  3965,  San  Francisco,  Calif.  94119. 

A.  Hageman,  Prout,  Kirkland  &  Coughlln, 
6600  14th  Avenue  NW..  Seattle,  Wash.  98107. 

B.  Loren  Bergh,  9517  8th  NW.,  Seattle. 
Wash.  98117. 

E.  (9)    $10. 

A.  Thomas  P.  Halrston.  461  South  Boyls- 
ton  Street,  Los  Angeles,  Calif.  90017. 

B  Union  Oil  Co.  of  California,  461  South 
Boylston  Street,  Los  Angeles,  Calif.  90017. 

E.   (9)   $34. 

A.  Haley,  Barter  &  Potts.  1730  M  Street 
NW..  Suite  700.  Washington,  DC.  20036. 

B.  Age  60  Injunction  Fund.  15801  Royal 
Meadow  Place.  Sherman  Oaks.  Calif.  91403. 


A.  Hall.  Estill,  Hardwlck,  Gable,  Collings- 
worth &  Nelson.  1701  Pennsylvania  Avenue 
NW.,  Suite  404,  Washington,  D.C.  20006. 

B.  Williams  Companies,  One  Williams 
Center.  Tulsa,  Okla.  74101. 

D.   (6)   $120. 

A.  Floyd  D.  Hall,  International  Air  Trans- 
port Association,  277  Park  Avenue,  New  York, 
N.Y.  10017. 

B.  International  Air  Transport  Associa- 
tion, 1000  Sherbrooke  Street  West,  Montreal. 
Quebec.  Canada  H3A  2R4. 

A.  Norman  S.  Halliday,  600  Pennsylvania 
Avenue  SE..  No.  300.  Washington,  D.C.  20003. 
D.   (6)   $400. 

A.  Norman  S.  Halliday.  600  Pennsylvania 
Avenue  SE..  Washington.  D.C.  20003. 

B.  National  Association  of  Greeting  Card 
Publishers.  600  Pennsylvania  Avenue  SE.,  No. 
300,  Washington,  D.C.  20003. 

D.   (6)    $1,300.     E.   (9)    $300. 

A.  Joseph  Halow,  North  American  Export 
Grain  Association,  Inc.,  1800  M  Street  NW.. 
Washington.  D.C. 

B.  North  American  Export  Grain  Associa- 
tion. Inc..  1800  M  Street  NW.,  Washington, 
D.C  20036. 

D.   (6)    $17,125. 

A.  Seymour  Halpern,  540  Madison  Avenue, 
New  York,  N.Y.  10022. 

B.  Sydney  S.  Baron  &  Co..  Inc.  (for  Ameri- 
can Can  Co..  American  Lane.  Greenwich, 
Conn.),  540  Madison  Avenue,  New  York 
N.Y.  10022. 

D.  (6)  $1,000.     E.  (9)  $225. 

A.  Seymour  Halpern,  540  Madison  Avenue, 
New  York,  N.Y.  10022. 

B.  Sydney  S.  Baron  &  Co.,  Inc.  (for  Elec- 
tronic Industry  Association  of  Japan, 
Chlyoda  Ku,  Tokyo),  540  Madison  Avenue, 
New  York,  N.Y.  10022. 

D.  (6)  $1,000.     E.  (9)  $225. 

A.  Seymour  Halpern,  540  Madison  Avenue, 
New  York,  N.Y.  10022. 

B.  Sydney  S.  Baron  &  Co.,  Inc.  (for  Re- 
public of  China,  Embassy  of  the  Republic 
of  China,  2311  Massachusetts  Avenue  NW., 
Washington,  DC),  540  Madison  Avenue. 
New  York.  NY.  10022. 

D.  (6)  $1,000.     E.  (9)  $225. 

A.  Seymour  Halpern,  540  Madison  Avenue, 
New  York,  N.Y.  10022. 

B.  Sydney  S.  Baron  &  Co..  Inc.  (for  Re- 
public of  South  Africa,  Department  of  In- 
formation. Private  Bag  X152,  Pretoria  001), 
540  Madison  Avenue.  New  York,  N.Y.  10022. 

D.  (6)  $1,000.     E.  (9)  $225. 

A.  Mellnda  Halpert.  National  Citizens 
Communications  Lobby,  1028  Connecticut 
Avenue  NW.,  Washington.  DC.  20036. 

B.  National  Citizens  Communications 
Lobby.  1028  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $2,749.98. 

A.  Jerald  V.  Halvorsen,  Allied-General  Nu- 
clear Services.  2120  L  Street  NW.,  Suite  246, 
Washington.  DC.  20037. 

B.  Allied-General  Nuclear  Services.  P.O. 
Box  847,  Barnwell.  S.C.  29812. 

A.  Hamel.  Park,  McCabe  &  Saunders.  1776 
F  Street  NW..  Washington.  DC.  20006. 

B.  Business  Roundtable.  1801  K  Street 
NW..  Washington.  D.C.  20006. 

A.  Hamel,  Park.  McCabe  &  Saunders.  1776 
F  Street  NW.,  Suite  400,  Washington,  D.C. 
20006. 

B.  Central  Bank  for  Cooperatives  &  As- 
sociated District  Banks,  P  O.  Box  17389,  Den- 
ver, Colo.  80217. 


A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
P  Street  NW.,  Washington,  D.C.  20006. 

B.  United  Student  Aid  Funds,  Inc..  200 
East  42d  Street.  New  York,  N.Y.  10017. 

A.  Philip  W.  HanUlton.  2000  L  Street  NW.. 
Washington.  D.C.  20036. 

B.  Wilson  E.  Hamilton  &  Associates.  Inc. 
(for  the  National  Labor-Management  Foun- 
dation. LouisvUle.  Ky.).  2000  L  Street  NW., 
Washington,  D.C.  20036. 

E.  (9)  $14.36. 

A.  Thomas  A.  Hammer,  American  Farm 
Bureau  Federation,  425  13th  Street  NW., 
Washington,  DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $3,750.     E.  (9)  $65. 

A.  Patricia  L.  Hanahan.  1155  IStta  Street 
NW..  Washington.  D.C.  20005. 

B.  Bristol-Myers  Co..  345  Park  Avenue. 
New  York,  N.Y.  10022. 

D.  (6)  $350. 

A.  Christopher  O.  Hankin,  3261  Old  Lee 
Highway,  Suite  501.  Fairfax.  Va.  22030. 

B.  National  Limestone  Institute.  Inc..  3251 
Old  Lee  Highway.  Suite  501,  Fairfax,  Va. 
22030. 

E.  (9)  $25.61. 

A.  George  J.  Hanks,  Jr.,  Union  Carbide 
Corp..  1730  Pennsylvania  Avenue  NW..  Wash- 
ington D.C.  20006. 

B.  Union  Carbide  Corp..  270  Park  Avenue. 
New  York.  N.Y.  10017. 

E.  (9)  $92.06. 

A.  Arthur  Harding.  National  Cable  Tele- 
vision Association,  Inc.,  918  16th  Street  NW.. 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)  $1,300. 

A.  Chester  L.  Harding,  Jr..  NAM  2  Militia 
Drive.  Lexington,  Mass.  02173. 

B.  National  Association  of  Manufacturers. 
1776  P  Street  NW..  Washington.  D.C.  20006. 

D. (6)  $226. 

A.  William  E.  Hardman.  9300  Livingston 
Road.  Washington.  DC.  20022. 

B.  National  Tool.  Die,  &  Precision  Machin- 
ing Association.  9300  Livingston  Road,  Wash- 
ington, D.C.  20022. 

A.  Eugene  J.  Hardy,  1776  F  Street  NW., 
Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington.  DC.  20006. 

D.   (6)    $2,500.     E.   (9)    $21.20. 

A.  Bryce  L.  Harlow.  1425  K  Street  NW.. 
Suite  900.  Washington,  D.C.  20005. 

B.  Grocery  Manufacturers  of  America.  1426 
K  Street  NW..  Suite  900  Washington.  D.C. 
20005. 

D.  (6)  $56. 

A.  Bryce  N.  Harlow.  1801  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Procter  &  Gamble  Manufacturing  Co.. 
301  East  Sixth  Street.  Cincinnati.  Ohio  46202. 

D   (6)  $50. 

A.  Donald  L.  Harlow.  Air  Ftorce  Sergeants 
Association.  Inc..  310  Riley  Street.  Palls 
Church,  Va.  22046. 

B.  Air  Force  Sergeants  Association  Inc.. 
4235  28th  Avenue,  Marlow  Heights.  Md.  20031. 

A  William  B.  Harman.  Jr..  American  Coun- 
cil of  Life  Insurance,  Inc..  1850  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc..  1850  K  Street  NW..  Washington.  D.C. 
20006. 

D.    (6)    $70.     E.    (9)    $16. 
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B.  Godfrey  Associates,  Inc.,  918  16th  Street 
NW.,  Suite  500.  Washington.  D.C.  20008. 
D.  (6)  $1,250.     E.  (9)  $141.68. 

A.  Patrick  L.  Godfrey,  National  Associa- 
tion of  Manufacturers,  601  North  Vermont 
Avenue,  Los  Angeles.  Calif.  90004. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,400. 

A.  Harvey  S.  Gold,  Velslcol  Chemical  Corp., 
910  17th  Street  NW.,  Suite  1000,  Washing- 
ton, DC.  20006. 

B.  Velslcol  Chemical  Corp.,  341  East  Ohio 
Street.  Chicago.  111.  60611. 

A.  Howard  S.  Goldberg,  DGA  Internation- 
al, Inc.,  1225  19th  Street  NW.,  Washington, 
DC.  20036. 

B.  DGA  International,  Inc.,  1225  19th  Street 
NW..  Washington,  D.C.  20036  (for  Aerospa- 
tiale. 37  Boulevard  de  Montmorency,  75016 
Paris,  Prance). 

A.  Carl  Goldfleld,  American  Public  Power 
Association.  2600  Virginia  Avenue  NW., 
Washington,  DC.  20037. 

B.  American  Public  Power  Association, 
2600  Virginia  Avenue  NW.,  Suite  212,  Wash- 
ington. D.C. 20037. 

D.    (6)  $1,500.     E.    (9)  $12. 

A.  William  M.  Goldstein,  Morgan,  Lewis  & 
Bocklus,  1800  M  Street  NW.,  Suite  700  North, 
Washington,  DC.  20036. 

B.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment,  1800  M 
Street  NW.,  Suite  700  North,  Washington, 
D.C.  20036. 

D.   (6)  $100. 

A.  Jack  Golodner.  1140  Connecticut  Ave- 
nue NW.,  Washington.  DC.  20036. 

B.  Actors  Equity  Association,  1500  Broad- 
way, New  York,  N.Y.   10036. 

D.   (6)    $2,500.     E.    (9)    $310. 

A.  Jack  Golodner.  1140  Connecticut  Ave- 
nue NW..  Washington,  DC.  20036. 

B.  Department  for  Professional  Employ- 
ees, AFL-CIO.  815  16th  Street  NW.,  Washing- 
ton, D.C.  20006. 

D.   (6)  $1,000. 

A.  Ruth  Gonze,  American  Public  Power 
Association,  2600  Virginia  Avenue  NW.. 
Washington.  D.C.  20037. 

B.  American  Public  Power  Association, 
2600  Virginia  Avenue  NW.,  Washington.  D.C. 
20037. 

D.   (6)  $600. 

A.  Don  A.  Goodall,  1625  I  Street  NW.,  Suite 
401,  Washington.  DC.  20006. 

B.  American  Cyanamld  Co.,  Wayne.  N.J. 
07470. 

D.  (6)  $224.     E.    (9)  $54.04. 

A.  Charles  E.  Goodell.  DGA  International. 
Inc.,  1225  19th  Street  NW.,  Washington.  D.C. 
20036. 

B.  DGA  International,  Inc.  1225  19th 
Street  NW.,  Washington.  D.C.  20036  (for 
Aerospatiale,  37  Boulevard  de  Montmorency, 
76016  Paris  France) . 

A.  Charles  Goodell,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington.  D.C. 
20036. 

B.  DGA  International.  Inc.,  1225  19th 
Street  NW..  Washington,  DC.  20036  (for 
Krauss-Maffel  AG,  Krauss-MalTel-Strasse  2, 
8000  Munich.  Federal  Republic  of  Germany). 

A.  Vance  V.  Goodfellow.  307  Fourth  Ave- 
nue South,  P.O.  Box  15047.  Minneapolis, 
Minn.  55415. 

B.  Crop  Quality  Council,  307  Fourth  Ave- 
nue South,  P.O.  Box  15047.  Minneapolis, 
Minn.  55415. 

E.  (9)  $495.41. 


A.  Vivian  Goodler,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc..  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $425. 

A.  Bruce  G.  Goodman,  115  Fourth  Avenue, 
Needham,  Mass.  02194. 

B.  Damon  Corp..  115  Fourth  Avenue,  Need- 
ham  Heights.  Mass.  02194. 

A.  Robert  F.  Goodwin,  Meredith  Corp., 
1850  K  Street  NW..  Suite  275.  Washington, 
D.C.  20006. 

B.  Meredith  Corp.,  1850  K  Street  NW.. 
Suite   275.    Washington,   D.C.    20006. 

E.  (9)  $51.20. 

A.  Sara  A.  Gordon.  American  Consulting 
Engineers  Council.  1155  15th  Street  NW.,  No. 
713,  Washington.  D.C.  20005. 

B.  American  Consulting  Engineers  Council. 
1155  15th  Street  NW.,  No.  713,  Washington, 
DC.  20005. 

D.  (6)  $1,000.     E.  (9)  $75. 

A.  Brenda  J.  Gore,  1155  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  The  LTV  Corp..  1525  Elm  Street,  Dallas, 
Tex.  75222. 

D.  (6)  $500. 

A,  Frederick  D.  Go.ss.  2626  Pennsylvania 
Avenue  NW..  Washington.  DC,  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation. 2626  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20037. 

D.  (61  >il,270. 

A.  Edward  Gottlieb  and  Associates.  633 
Third  Avenue.  New  York,  NY.  10017. 

B.  Florists'  Transworld  Delivery  Associa- 
tion. P.O.  Box  2227,  Southfield,  Mich.  48037. 

A.  Edward  Gottlieb  and  Associates.  633 
Third  Avenue.  New  York.  N.Y.  10017. 

B.  Hecon  Corp..  Flexitime  Division,  31  Park 
Road.  Tlnton  Falls,  N.J.  07724. 

A.  Gould,  Reichert  &  Strauss,  2613  Carew 
Tower,  Cincinnati.  Ohio  45202. 

B.  Francis  J.  Rorke.  et  al..  Box  1336.  Cris- 
tobal, C.Z. 

A.  Carl  F.  Graham,  Amway  Corp..  7575 
East  Fulton  Road.  Ada.  Mich.  49355. 

B.  Amway  Corp.,  7575  East  Fulton  Road. 
Ada.  Mich.  49355. 

A.  Lawrence  T.  Graham,  American  Hotel 
and  Motel  Association.  777  14th  Street  NW.. 
Washington.  DC.  20005. 

B.  American  Hotel  and  Motel  Association. 
888  Seventh  Avenue.  New  Yprk.  NY.   10019. 

D.  (6)  $630.     E.  (9)  $70.83. 

A.  John  Gram,  Public  Timber  Purchasers 
Group,  1214  Oregon  Bank  Building,  Portland, 
Oreg.  97204. 

B.  Public  Timber  Purchasers  Group.  1214 
Oregon  Bank  Building.  Portland.  Oreg.  97204. 

D.  (6)  $483.56.     E.  (9)  $483.56. 

A.  Allan  Grant,  American  Farm  Bureau 
Federation.  225  Touhy  Avenue.  Park  Ridge. 
111.  60068. 

B.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue,  Park  Ridge,  111.  60068. 

D.  (6)  $1,500. 

A.  Wm  W.  Grant.  Utah  International,  Inc.. 
1150  Connecticut  Avenue  NW..  Suite  710. 
Washington.  DC.  20036. 

B.  Utah  International,  Inc..  550  California 
Street,  San  Francisco,  Calif.  94104. 

E.  (9)   $175.70. 

A.  James  A.  Gray,  7901  Westpark  Drive. 
McLean,  Va.  32101. 


B.  National  Machine  Tool  Builders'  Asso- 
ciation. 7901  Westpark  Drive.  McLean,  Va. 
22101. 

D.  (6)  $1,131.     E.  (9)  $25. 

A.  Martha  W.  Gray,  Independent  Petroleum 
Association  of  America.  1101  16th  Street  NW., 
Washington,  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

E.  $13.05. 

A.  Robert  Keith  Gray.  Hill  and  Knowlton, 
Inc.,  1425  K  Street  NW..  Washington,  D.C. 
20005. 

B.  Hill  ,ind  Knowlton,  Inc.,  633  Third 
Avenue.  New  'i'ork.  N.Y.  10017. 

D.  (6)  5820. 

A.  Samuel  A.  Grayson.  Union  Pacific  Rail- 
road. 611  Idaho  Building.  216  North  Eighth 
Street,  Boise,  Idaho  83702 

B.  Union  Pacific  RaUroad,  1416  Dodge 
Street,  Omaha,  Neb.  68179. 

E.  (9  I   5'.855.64. 

A.  The  Great  Atlantic  and  Pacific  Tea  Co., 
Inc.,  2  Paragon  Drive.  Montvale.  N.J.  07645. 
E.  (9)  $2,900. 

A.  Donald  R.  Greeley,  1101  17th  Street  NW.. 
Suite  603,  Washington.  DC.  20036. 

B.  Celanese  Corp.,  1211  Avenue  of  the 
Americas.  New  York,  NY.  10036. 

D.  (6)  $625.     E.  (9)  $181.42. 

A.  Edward  M.  Green.  American  Mining 
Congress.  1100  Ring  Building,  Washington, 
DC. 

B.  American  Mining  Congress.  1100  Ring 
Building,   Washington.  D.C. 

A.  Mark  Green,  133  C  Street  SE..  Washing- 
ton, DC.  20003. 

B.  Congress  Watch.  133  C  Street  SE..  Wash- 
ington. D.C.  20003. 

D.  (6)   $3,750. 

A.  Michael  B.  Green,  Montgomery  Ward 
and  Co..  Inc..  1100  Connecticut  Avenue  NW., 
No.  530.  Washington.  DC.  20036. 

B.  Montgomery  Ward  and  Co.,  Inc.,  535 
West  Chicago  Avenue.  Chicago,  111. 

D.  (6)  $23.     E.  (9)  $150. 

A.  Howard  Greenberg,  7426  Arrowood  Road, 
Bethesda,  Md.  20034. 

B.  National  Small  Business  Association, 
1604  K  Street  NW..  Washington.  DC. 

A.  Howard  Greenberg,  7426  Arrowood  Road, 
Bethesda.  Md.  20034. 

B.  Public  Timber  Purchasers  Group.  1214 
Oregon  Bank  Building,  Portland.  Oreg.  97204 

D.  (6)  $4,500. 

A.  Marglt  S.  Greenspon,  2626  Pennslyvania 
Avenue  NW.,  Washington,  DC.  20037. 

B.  National  Telephone  Cooperative  Associa- 
tion, 2626  Pennsylvania  Avenue  NW.,  Wash- 
ington. DC.  20037. 

D.  (6)  $1,940. 

A.  Dale  W.  Greenwood.  Washlnk;ton  Rail- 
road A.ssociatlon.  302  Hoge  Building.  Seattle, 
Wash.  98104. 

B.  Washington  Railroad  Association,  302 
Hoge  Building,  Seattle,  Wash.  98104. 

E.  (9l    $761.61. 

A.  Gregg.  Saunders.  Entex,  Inc..  P.O.  Box 
2628.  Houston.  Tex.  77001. 

B.  Entex.  Inc.,  P.O.  Box  2628,  Houston,  Tex. 
77001. 

D.  (6)  $3,500.     E.  (9)  $2,650. 

A.  William  G.  Grelf.  1155  15th  Street  NW., 
Washington.  DC   20005. 

B.  Bristol-Myers  Co.,  345  Park  Avenue,  New 
York,  NY.  10022. 

D.  (6)  $9,000. 
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A.  Roger  P.  Grlffln,  1620  I  Street  NW.,  Suite 
703,  Washington,  D.C.  20006 

B.  Bechtel  Corp.,  1620  I  Street  NW.,  Suite 
703,  Washington.  D.C.  20006. 

D.  (6)  $20.     E.  (9)  $22.80. 

A.  Robert  J.  Grimm.  9  West  57th  Street, 
New  York.  N.Y.  10019. 

B.  Avon  Products.  Inc..  9  West  57th  Street. 
New  York.  NY.  10019. 

A.  Grocery  Manufacturers  of  America.  Inc.. 
1425  K  Street  NW.,  Suite  900.  Washington. 
DC.  20006. 

A.  Frank  N.  Grossman.  Santa  Fe  Indus- 
tries. Inc..  Suite  840.  1100  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  Santa  Fe  Industries,  Inc.,  224  South 
Michigan  Avenue,  Chicago,  111.  60604. 

D.  (6)  $1,500.     E.  (9)  $300. 

A.  Kenneth  J.  Guido.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

D.  (6)  $800.01. 

A.  Gun  Owners  of  America,  Inc.,  455  Capi- 
tol Mall.  Suite  315.  Sacramento,  Calif.  95814. 
D.   (6)   $26,615.63.     E.   (9)   $39,872.74. 

A.  Thornas  M.  Gunn,  P.O.  Box  516,  St. 
Louis,  Mo.  63166. 

B.  McDonnell  Douglas  Corp.,  P.O.  Box  516, 
St.  Louis,  Mo.  63166. 

D.  (6)  $215.     E.  (9)  $120. 

A.  James  M.  Hacking,  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  1909  K  Street  NW..  Wash- 
ington, D.C. 20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  DC.  20049. 

D.   (6)   $430.77.     E.   (9)    $388.42. 

A.  Craig  Hackler.  Rural  Route  1,  Box  177-5. 
Kearneysvllle,  W.  Va.  25430. 

B  Independent  Consultants,  Inc..  1120 
Connecticut  Avenue  NW.,  No.  1128.  Washing- 
ton. DC.  20036. 

D. (6)  $100. 

A.  Loyd  Hackler.  American  Retail  Federa- 
tion, 1616  H  Street  NW.,  Washington,  DC. 
20006. 

B.  American  Retail  Federation.  1616  H 
Street  NW.,  Washington,  D.C.  20006. 

D.    (6)  $2,000.     E.   (9)  $265. 

A.  Harriett  Perkins  Hackney.  1801  K  Street 
NW.,  Suite  811,  Washington,  DC.  20006. 

B.  Business  Roundtable.  405  Lexington 
Avenue,  New  York,  NY.  10017  and  1801  K 
Street  NW..  Washington.  DC.  20006. 

D.  (6)  $100.     E.   (9)  $30. 

A.  Paul  R.  Haerle.  Thelen,  Marrin.  John- 
son &  Bridges,  Two  Embarcadero  Center, 
Room  2200,  San  Francisco,  Calif.  94111. 

B.  Energy  Transportation  Systems.  Inc., 
P.O.  Box  3965,  San  Francisco,  Calif.  94119. 

A.  Hageman,  Prout,  Kirkland  &  Coughlln, 
6600  14th  Avenue  NW..  Seattle,  Wash.  98107. 

B.  Loren  Bergh,  9517  8th  NW.,  Seattle. 
Wash.  98117. 

E.  (9)    $10. 

A.  Thomas  P.  Halrston.  461  South  Boyls- 
ton  Street,  Los  Angeles,  Calif.  90017. 

B  Union  Oil  Co.  of  California,  461  South 
Boylston  Street,  Los  Angeles,  Calif.  90017. 

E.   (9)   $34. 

A.  Haley,  Barter  &  Potts.  1730  M  Street 
NW..  Suite  700.  Washington,  DC.  20036. 

B.  Age  60  Injunction  Fund.  15801  Royal 
Meadow  Place.  Sherman  Oaks.  Calif.  91403. 


A.  Hall.  Estill,  Hardwlck,  Gable,  Collings- 
worth &  Nelson.  1701  Pennsylvania  Avenue 
NW.,  Suite  404,  Washington,  D.C.  20006. 

B.  Williams  Companies,  One  Williams 
Center.  Tulsa,  Okla.  74101. 

D.   (6)   $120. 

A.  Floyd  D.  Hall,  International  Air  Trans- 
port Association,  277  Park  Avenue,  New  York, 
N.Y.  10017. 

B.  International  Air  Transport  Associa- 
tion, 1000  Sherbrooke  Street  West,  Montreal. 
Quebec.  Canada  H3A  2R4. 

A.  Norman  S.  Halliday,  600  Pennsylvania 
Avenue  SE..  No.  300.  Washington,  D.C.  20003. 
D.   (6)   $400. 

A.  Norman  S.  Halliday.  600  Pennsylvania 
Avenue  SE..  Washington.  D.C.  20003. 

B.  National  Association  of  Greeting  Card 
Publishers.  600  Pennsylvania  Avenue  SE.,  No. 
300,  Washington,  D.C.  20003. 

D.   (6)    $1,300.     E.   (9)    $300. 

A.  Joseph  Halow,  North  American  Export 
Grain  Association,  Inc.,  1800  M  Street  NW.. 
Washington.  D.C. 

B.  North  American  Export  Grain  Associa- 
tion. Inc..  1800  M  Street  NW.,  Washington, 
D.C  20036. 

D.   (6)    $17,125. 

A.  Seymour  Halpern,  540  Madison  Avenue, 
New  York,  N.Y.  10022. 

B.  Sydney  S.  Baron  &  Co..  Inc.  (for  Ameri- 
can Can  Co..  American  Lane.  Greenwich, 
Conn.),  540  Madison  Avenue,  New  York 
N.Y.  10022. 

D.  (6)  $1,000.     E.  (9)  $225. 

A.  Seymour  Halpern,  540  Madison  Avenue, 
New  York,  N.Y.  10022. 

B.  Sydney  S.  Baron  &  Co.,  Inc.  (for  Elec- 
tronic Industry  Association  of  Japan, 
Chlyoda  Ku,  Tokyo),  540  Madison  Avenue, 
New  York,  N.Y.  10022. 

D.  (6)  $1,000.     E.  (9)  $225. 

A.  Seymour  Halpern,  540  Madison  Avenue, 
New  York,  N.Y.  10022. 

B.  Sydney  S.  Baron  &  Co.,  Inc.  (for  Re- 
public of  China,  Embassy  of  the  Republic 
of  China,  2311  Massachusetts  Avenue  NW., 
Washington,  DC),  540  Madison  Avenue. 
New  York.  NY.  10022. 

D.  (6)  $1,000.     E.  (9)  $225. 

A.  Seymour  Halpern,  540  Madison  Avenue, 
New  York,  N.Y.  10022. 

B.  Sydney  S.  Baron  &  Co..  Inc.  (for  Re- 
public of  South  Africa,  Department  of  In- 
formation. Private  Bag  X152,  Pretoria  001), 
540  Madison  Avenue.  New  York,  N.Y.  10022. 

D.  (6)  $1,000.     E.  (9)  $225. 

A.  Mellnda  Halpert.  National  Citizens 
Communications  Lobby,  1028  Connecticut 
Avenue  NW.,  Washington.  DC.  20036. 

B.  National  Citizens  Communications 
Lobby.  1028  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $2,749.98. 

A.  Jerald  V.  Halvorsen,  Allied-General  Nu- 
clear Services.  2120  L  Street  NW.,  Suite  246, 
Washington.  DC.  20037. 

B.  Allied-General  Nuclear  Services.  P.O. 
Box  847,  Barnwell.  S.C.  29812. 

A.  Hamel.  Park,  McCabe  &  Saunders.  1776 
F  Street  NW..  Washington.  DC.  20006. 

B.  Business  Roundtable.  1801  K  Street 
NW..  Washington.  D.C.  20006. 

A.  Hamel,  Park.  McCabe  &  Saunders.  1776 
F  Street  NW.,  Suite  400,  Washington,  D.C. 
20006. 

B.  Central  Bank  for  Cooperatives  &  As- 
sociated District  Banks,  P  O.  Box  17389,  Den- 
ver, Colo.  80217. 


A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
P  Street  NW.,  Washington,  D.C.  20006. 

B.  United  Student  Aid  Funds,  Inc..  200 
East  42d  Street.  New  York,  N.Y.  10017. 

A.  Philip  W.  HanUlton.  2000  L  Street  NW.. 
Washington.  D.C.  20036. 

B.  Wilson  E.  Hamilton  &  Associates.  Inc. 
(for  the  National  Labor-Management  Foun- 
dation. LouisvUle.  Ky.).  2000  L  Street  NW., 
Washington,  D.C.  20036. 

E.  (9)  $14.36. 

A.  Thomas  A.  Hammer,  American  Farm 
Bureau  Federation,  425  13th  Street  NW., 
Washington,  DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $3,750.     E.  (9)  $65. 

A.  Patricia  L.  Hanahan.  1155  IStta  Street 
NW..  Washington.  D.C.  20005. 

B.  Bristol-Myers  Co..  345  Park  Avenue. 
New  York,  N.Y.  10022. 

D.  (6)  $350. 

A.  Christopher  O.  Hankin,  3261  Old  Lee 
Highway,  Suite  501.  Fairfax.  Va.  22030. 

B.  National  Limestone  Institute.  Inc..  3251 
Old  Lee  Highway.  Suite  501,  Fairfax,  Va. 
22030. 

E.  (9)  $25.61. 

A.  George  J.  Hanks,  Jr.,  Union  Carbide 
Corp..  1730  Pennsylvania  Avenue  NW..  Wash- 
ington D.C.  20006. 

B.  Union  Carbide  Corp..  270  Park  Avenue. 
New  York.  N.Y.  10017. 

E.  (9)  $92.06. 

A.  Arthur  Harding.  National  Cable  Tele- 
vision Association,  Inc.,  918  16th  Street  NW.. 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)  $1,300. 

A.  Chester  L.  Harding,  Jr..  NAM  2  Militia 
Drive.  Lexington,  Mass.  02173. 

B.  National  Association  of  Manufacturers. 
1776  P  Street  NW..  Washington.  D.C.  20006. 

D. (6)  $226. 

A.  William  E.  Hardman.  9300  Livingston 
Road.  Washington.  DC.  20022. 

B.  National  Tool.  Die,  &  Precision  Machin- 
ing Association.  9300  Livingston  Road,  Wash- 
ington, D.C.  20022. 

A.  Eugene  J.  Hardy,  1776  F  Street  NW., 
Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington.  DC.  20006. 

D.   (6)    $2,500.     E.   (9)    $21.20. 

A.  Bryce  L.  Harlow.  1425  K  Street  NW.. 
Suite  900.  Washington,  D.C.  20005. 

B.  Grocery  Manufacturers  of  America.  1426 
K  Street  NW..  Suite  900  Washington.  D.C. 
20005. 

D.  (6)  $56. 

A.  Bryce  N.  Harlow.  1801  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Procter  &  Gamble  Manufacturing  Co.. 
301  East  Sixth  Street.  Cincinnati.  Ohio  46202. 

D   (6)  $50. 

A.  Donald  L.  Harlow.  Air  Ftorce  Sergeants 
Association.  Inc..  310  Riley  Street.  Palls 
Church,  Va.  22046. 

B.  Air  Force  Sergeants  Association  Inc.. 
4235  28th  Avenue,  Marlow  Heights.  Md.  20031. 

A  William  B.  Harman.  Jr..  American  Coun- 
cil of  Life  Insurance,  Inc..  1850  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc..  1850  K  Street  NW..  Washington.  D.C. 
20006. 

D.    (6)    $70.     E.    (9)    $16. 
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A.  C.  Wayne  Harmon.  1025  Connecticut 
Avenue  NW.,  Suite  700,  Washington,  D.C. 
20036. 

B.  Gulf  on  Corp..  P.O.  Box  1166.  Pitts- 
burgh. Pa.  15230. 

D. (6)  $550.     E.  (9)  $275. 

A.  Rutherford  C.  Harris,  Petroleum  Coun- 
cil of  Georgia,  230  Peachtree  Street  NW.. 
Suite  1500.  Atlanta.  Ga.  30303. 

B.  American  Petroleum  Institute,  2101  L 
Street   NW..   Washington.   D.C.   20037. 

A.  Saul  J.  Harris,  1140  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW..  Washington. 
D.C. 20036. 

D.    (6)  $380.     E.    (9)  $3. 

A.  Jim  Harrison,  Committee  of  Urban  Pro- 
gram Universities.  Suite  802.  11  Dupont 
Circle.  Washington.  DC.  20036. 

B.  Committee  of  Urban  Program  Univer- 
sities. Suite  802.  11  Dupont  Circle,  Washing- 
ton. DC.  20036. 

D.  (6)  $5,000.     E.    (9)  $446.77. 

A.  Hartford  Fire  Insurance  Co..  Hartford 
Plaza.  Hartford,  Conn.  06115. 

E.  (9)  $7,100. 

A.  Rita  M.  Hartz,  1016  16th  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW..  Washington, 
D.C.  20036. 

D.    (6)  $1,064.16. 

A.  V/alter  A.  Hasty.  Jr..  Business  Round- 
table,  1801  K  Street  NW.,  Suite  811,  Wash- 
ington, DC.  20006. 

B.  Business  Roundtable.  405  Lexington 
Avenue,  New  York,  N.Y.,  and  1801  K  Street 
NW..  Suite  811.   Washington,  D.C. 

D.  (6)  $1,000.     E.    (9)  $180. 

A.  Charles  W.  Havens  III,  Reinsurance  As- 
sociation of  America,  1025  Connecticut  Ave- 
nue NW.,  No.  512.   Washington.  D.C.   20036. 

B.  Reinsurance  Association  of  America. 
1025  Connecticut  Avenue  NW..  No.  512.  Wash- 
ington. D.C.  20036. 

E.  (9)  $25. 

A.  Sidney  Q.  Hawkes.  Mead  Corp..  1000 
Connecticut  Avenue  NW..  Washington.  D.C 
20036. 

B.  Mead  Corp..  Mead  World  Headquarters, 
Courthouse  Plaza  NE.,  Dayton.  Ohio  45463. 

D.   (6)  $650. 

A  John  H.  Hawkins,  Jr..  Alabama  Power 
Co..  600  North  18th  Street.  Birmingham,  Ala. 
35291. 

B.  Alabama  Power  Co..  600  North  18th 
Street.  Birmingham.  Ala.  35291. 

D.    (6)  $8,814.     E.    (9)  $6,919.45. 

A.  Paul  M.  Hawkins,  1750  K  Street  NW.. 
Washington.  DC. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc.,  1750  K  Street  NW..  Washington, 
DC;  919  Third  Avenue.  New  York,  N.Y.; 
332  South  Michigan  Avenue,  Chicago,  III 

D.   (6)  $31.     E.   (9)  $5.90. 

A.  Bruce  R.  Hawley.  American  Farm  Bu- 
reau Federation.  425  13th  Street  NW..  Wash- 
ington, D.C. 20004. 

B.  American  Farm  Bureau  Federation  225 
Touhy  Avenue.  Park  Ridge.  111. 

D.    (6)  $3,500.     E.    (9)  $51. 

A.  Robert  T.  Hayden.  United  Steelworkers 
of  America,  815  16th  Street  NW.,  Suite  706 
Washington,  DC.  20006. 

B.  United  Steelworkers  of  America.  Five 
Gateway  Center,  Pittsburgh,  Pa.  15222 

D.   (6)   $7,717.72.     E.  (9)   $1,253.11. 


A,  Health  Insurance  Association  of  Amer- 
ica, Inc.,  1750  K  Street  NW.,  Washington, 
D.C. 

D.    (6)    $10,896.28.     E.   (9) $10,896.28. 

A.  Healthy  America,  1015  18th  Street  NW., 
Washington,  D.C.  20036. 

A.  Patrick  B.  Healy,  National  Milk  Pro- 
ducers Federation,  30  F  Street  NW.,  Washing- 
ton, D.C.  20001. 

B,  National  Milk  Producers  Federation, 
30  F  Street  NW.,  Washington,  D.C.  20001. 

D.   (6)   $450. 

A.  William  H.  Hecht,  1776  K  Street  NW., 
No.  1200,  Washington,  D.C.  20006. 

B.  Tobacco  Institute.  1776  K  Street  NW.. 
No.  1200.  Washington,  DC.  20006. 

D.   (6)   $1,570.     E.   (9)   $620. 

A.  John  F.  Hellman,  Disabled  American 
Veterans,  807  Maine  Avenue  SW.,  Washing- 
ton, D.C. 20024. 

B.  Disabled  American  Veterans,  3725  Al- 
exandria Pike,  Cold  Spring,  Ky.  41076. 

D.   (6)    $8,000. 

A.  Spencer  H.  Heine,  Montgomery  Ward  & 
Co..  Inc.,  1100  Connecticut  Avenue  NW.,  No. 
530,  Washington,  D.C.  20036. 

B.  Montgomery  Ward  &  Co.,  Inc.,  535  West 
Chicago  Avenue,  Chicago,  111.  60671. 

D.  (6)    $80.     E.   (9)    $150. 

A.  Steven  B.  Hellem,  3251  Old  Lee  High- 
way. Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc., 
Suite  501,  3251  Old  Lee  Highway,  Fairfax,  Va. 
22030. 

E.  (9)   $20.56. 

A.  Ross  E.  Heller,  2626  Pennsylvania  Ave- 
nue NW..  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation, 2626  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20037. 

A.  John  Helm,  1016  16th  Street  NW..  Wash- 
ington, D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW.,  Washington. 
D.C.  20036. 

A.  Phil  D.  Helmlg,  410  East  College  Street, 
Roswell,  N.  Mex.  88201. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

A.  Douglas  F.  Henderson,  Rocky  Mountain 
on  &  Gas  Association,  345  Petroleum  Club 
Building,  Denver,  Colo.  80202. 

B.  Rocky  Mountain  Oil  &  Gas  Association. 
345  Petroleum  Club  Building,  Denver,  Colo. 
80202. 

E.   (9)    $1,240.40. 

A.  Richard  Dean  Henderson.  Private  Truck 
Council  of  America,  Inc.,  1101  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Private  Truck  Council  of  America.  Inc.. 
1101  17th  Street  NW..  No.  1008.  Washington. 
DC.  20036. 

A.  Edmund  P.  Hennelly,  150  East  42d 
Street.  New  York.  N.Y.  10017. 

B.  Mobil  Oil  Corp.,  150  East  42d  Street, 
New  York,  N.Y.  10017. 

D.   (6)    $1,500.     E.   (9)   $353.10. 

A.  Thomas  M.  Hennessy,  1701  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  Getty  OH  Co.,  3810  Wllshire  Boulevard, 
Los  Angeles,  Calif.  90010. 

D.  (6)  $6,381.    E.  (9)  $988.32. 

A.  George  F.  Hennrlkus.  Jr..  Retired  Of- 
ficers Association,  1625  I  Street  NW..  Wash- 
ington. D.C.  20006. 


B.  Retired  Officers  Association.  1626  I 
Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $3,578. 

A.  Donald  A.  Henriksen,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

A.  Hercules  Inc.,  910  Market  Street.  Wil- 
mington, Del.  19899. 

E.  (9)  $2,537. 

A.  Jack  E.  Herington.  1801  K  Street  NW.. 
Suite  1201,  Washington,  D.C.  20006. 

B.  United  States  Independent  Telephone 
Association,  1801  K  Street  NW.,  Suite  1201. 
Washington,  D.C.  20006. 

D.  (6)  $500. 

A.  Carolyn  Herr,  2000  Florida  Avenue  NW., 
Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative 
Association,  2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $100. 

A.  Herrlck,  Allen  &  Davis,  1701  K  Street 
NW.,  Suite  706,  Washington.  D.C.  20006. 

B.  Amusement  &  Music  Operators  Associa- 
tion, 35  East  Wacker  Drive.  Suite  1940  Chi- 
cago, 111.  60601. 

D.  (6)  $300.     E.  (9)  $741.64. 

A.  Esther  Herst,  510  C  Street  NE.,  Wash- 
ington, D.C.  20002. 

B.  National  Committee  Against  Repressive 
Legislation,  1250  Wllshire  Boulevard  Los 
Angeles,  Calif.  90017. 

D.  (6)  $2,730.     E.  (9)  $1,791.21. 

A.  Elena  Hess,  3705  Porter  Street  NW 
Washington,  DC.  20016. 

B.  Self-Determlnatlon  for  District  of  Co- 
lumbia.   Room    300.    2030    M    Street    NW 
Washington,  DC.  20036. 

D.  (6)  $5,000.     E.  (9)  $60.78. 

A.  Ted  A.  Heydinger,  Chamber  of  Commerce 
of   the   United   States,    1615    H   Street   NW 
Washington.  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW.,  Washington,  D.C 
20062. 

E.  (9)  $102.67. 

A.  Andrew  I.  Hlckey.  Jr.,  Federal  National 
Mortgage  Association,  1133  15th  Street  NW 
Washington,  DC  20005. 

B.  Federal  National  Mortgage  Association 
1133  15th  Street  NW.,  Washington  DC 
20005. 

D.    (6)    $13,575.     E.    (9)    $1,500.76. 

A.  Frederic  W.  Hickman,  One  First  Na- 
tional Plaza.  No.  5200,  Chicago,  111.  60603. 

B.  First  National  Bank  of  Chicago.  One 
First  National   Plaza,   Chicago,   111.   60670 

A.  Frederic  W.  Hickman,  One  First  Na- 
tional   Plaza,    No.    5200,    Chicago,    111.    60603. 

B.  National  Association  of  Independent 
Insurers,  2600  River  Road,  Des  Plalnes.  111. 
60018. 

D.  (6)  $2,325. 

A.  Frederic  W.  Hickman,  One  First  Na- 
tional Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  Northwest  Industries,  Inc.,  6300  Sears 
Tower.  Chicago,  111.  60606. 

A.  Frederic  W.  Hickman,  One  First  Na- 
tional Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  Peoples  Gas  Co.,  122  South  Michigan 
Avenue,  Chicago,  111.  60603. 

D.  (6)  $2,360. 
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A.  Frederic  W.  Hickman,  One  First  Na- 
tional Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  Trans  Union  Corp.,  90  Half  Day  Road, 
Lincolnshire,  111.  60015. 

A.  Paul  T.  Hicks,  Rhode  Island  Petroleum 
Association,  154  Francis  Street,  Providence 
R.I.  02903. 

B.  American  Petroleum  Institute.  2101 
L  Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $150.     E.  (9)  $75. 

A.  J.  Thomas  Higginbotham,  Mellon  Bank, 
Pittsburgh,  Pa.  15230. 

B.  Mellon  Bank,  and  Mellon  National  Corp., 
Mellon  Square,  Pittsburgh,  Pa.  15230. 

D.   (6)    $2,000.     E.   (9)    $2,111.55. 

A.  Gerald  "Jerry"  Hill,  6  Executive  Park 
Drive.  Atlanta,  Ga.  30329. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

D.  (6)  $241.52.     E.  (9)  $448. 

A.  J.  Eldred  Hill.  Jr.,  UBA,  Inc.,  1800  M 
Street  NW..  460  South,  Washington,  D.C. 
20036. 

B.  UBA,  Inc.,  1800  M  Street  NW..  460  South. 
Washington.  D.C.  20036. 

D.    (6)    $2,000.     E.   (9)    $2,000. 

A.  Kathryn  Hilton,  National  Cable  Tele- 
vision Association,  Inc.,  918  16th  Street  NW.. 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc..  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,687. 

A.  Arthur  Hlntze,  1957  E  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Associated  General  Contractors  of 
America.  1957  E.  Street  NW.,  Washington. 
DC.  20006. 

A.  Bertram  E.  Hlrsch,  76-17  250  Street, 
Bellerose,    N.Y.    11426. 

B.  Fallon  Palute  and  Shoshone  Tribes.  Fal- 
lon, Nev. 

E.  (9)  $158. 

A.  Robert  Hltzhusen,  American  Farm 
Bureau  Federation,  425  13th  Street  NW., 
Washington.  D.C.  20004 

B.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue.  Park  Ridge,  111. 

D.      (6)    $3,600.     E.    (9)    $46. 

A.  Lawrence  S.  Hobart,  American  Public 
Power  Association,  2600  Virginia  Avenue  NW., 
Washington,  DC.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW.,  Washington,  D.C. 

D.  (6)  $1,200. 

A.  Claude  E.  Hobbs,  Westlnghouse  Electric 
Corp.,  1801  K  Street  NW.,  Washington,  DC 
20006. 

B.  Westlnghouse  Electric  Corp.,  Westing- 
house  Building,  Gateway  Center,  Pittsburgh, 
Pa.  15222. 

D.    (6)    $900.     E.    (9)    $195. 

A.  Howard  E.  Hoelter,  Illinois  Petroleum 
Council,  P.O.  Box  5034.  Springfield,  111.  62705. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,   Washington,   D.C.  20037. 

D.   (6)    $380.     E.    (9)    $407.37. 

A.  Lawrence  S.  Hoffhelmer,  6845  Elm  Street 
Suite  511,  McLean,  Va.  22101. 

B.  American  Group  Practice  Association, 
20  South  Quaker  Lane,  Alexandria,  Va.  22314 

D.    (6)    $5,000.     E.    (9)    $750. 

A.  Lawrence  S.  Hoffhelmer,  National  Mul- 
tiple Sclerosis  Society,  6845  Elm  Street,  Suite 
511,  McLean,  Va.  22101. 

B.  National  Multiple  Sclerosis  Society,  205 
East  42d  Street.  New  York.  N.Y.   10017 

D.    (6)    $3,760.     E.    (9)    $1,100. 
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A.  Ellen  S.  Hoffman.  1520  New  Hampshire 
Avenue  NW..   Washington.  D.C.  20036. 

B.  Children's  Defense  Fund  of  the  Wash- 
ington Research  Project.  Inc. 

D.   (6)    $300.     E.   (9)    $4.46. 

A.  Herbert  E.  Hoffman.  American  Bar  As- 
sociation. 1800  M.  Street  NW.,  Washington 
DC.  20036. 

B.  American  Bar  Association,  1155  East 
60th  Street,  Chicago,  111.  60637. 

D.    (6)    $400.     E.    (9)    $50. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW..  Washington,  DC.  20006. 

B.  Council  of  European  and  Japanese  Na- 
tional Shipowners'  Association,  17/18  Bury 
Street,  London  EC3A  5AH.  England. 

A.  Hogan  &  Hartson.  815  Connecticut  Ave- 
nue NW..  Washington.  DC.  20006. 

B.  Direct  Selling  Association,  1730  M  Street 
NW..  Washington.  D.C.  20036. 

D.  (6)  $2,000. 

A.  Hogan  &  Hartson.  815  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  The  El  Paso  Co.,  2727  Allen  Parkway, 
Houston,  Tex.  77001,  holding  company  for  op- 
erating subsidiaries;  El  Paso  Products  Co., 
Odessa,  Tex.  79760. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Energy  Transportation  Systems,  Inc.,  60 
Beale  Street,  San  Francisco,  Calif.  94119. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Schrader  Stoves,  Inc..  Energy  Alterna- 
tives. Inc.,  J.  N.  J.  Enterprises,  Inc.,  c,/o 
Fisher  Stoves  International,  Inc.,  P.O.  Box 
10605,  Eugene,  Oreg.  97440. 

D.  (6)  $5,000. 

A  Robert  L.  Holding,  Association  of  Home 
Appliance  Manufacturers,  2033  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Association  of  Home  Appliance  Manu- 
facturers, 20  North  Wacker  Drive,  Chicago, 
111.  ^ 

A.  Henry  W.  Holling,  CaterpUlar  Tractor 
Co.,  100  Northeast  Adams  Street,  Peoria  111 
61629. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street,  Peoria,  III.  61629. 

D.  (6)  $175.     E.    (9)  $74. 

A.  John  H.  Holloman  III,  O'Connor  &  Han- 
nan,  1747  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

B.  Pfizer,  Inc.,  1700  Pennsylvania  Avenue 
NW.,  Washington,  DC.  20006. 

A.  John  H.  Holloman  III,  O'Connor  &  Han- 
nan,  1747  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

B.  Westlnghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington,  DC.  20006. 

A.  Wendell  M.  Holloway.  Ford  Motor  Co., 
815  Connecticut  Avenue  NW.,  Washington, 
DC.  20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 
D.   (6)   $166.66.     E.   (9)   $86.49. 

A.  J.  K.  Holman,  Consolidation  Coal  Co., 
1130  17th  Street  NW.,  Washington,  D.C. 
20036. 

B.  Consolidation  Coal  Co.,  3300  One  Oliver 
Plaza,  Pittsburgh,  Pa.  15222. 

D.  (6)  $1,250. 

A.  Thomas  D.  Holman,  Alliance  of  Ameri- 
can Insurers,  1776  P  Street  NW.,  Washing- 
ton, D.C. 

B.  Alliance  of  American  Insurers,  20  North 
WaDker  Drive,  Chicago,  111.  60606. 

D.  (6)  $620.     E.  (9)  $120. 


A.  EWc  Holmes,  Jr.,  Petroleum  Council  of 
Georgia,  230  Peachtree  Street  NW..  Suite 
1500.  Atlanta.  Ga.  30303. 

B.  American  Petroleum  Institute.  21012  L 
Street  NW..  Washington.  D.C.  20037. 

D.   (6)   $216.67.  E.   (9)   $278.22. 

A.  Lee  B.  Holmes.  1709  New  York  Avenue 
NW..  Suite  801.  Washington.  DC.  20006. 

B.  United  States  League  of  Savings  Associ- 
ations. Ill  East  Wacker  Drive,  Chicago    ni 

D.   (6)    $2,175. 

A.  Peter  E.  Holmes.  General  Electric  Co., 
777  14th  Street  NW..  Washington.  DC.  20005. 

B.  General  Electric  Co.,  Easton  Turnpike 
Fairfield,  Conn.  06431. 

D.  (6)   $500. 

A.  Richard  C  Holmqulst.  American  Min- 
ing Congress.  1100  Ring  Building.  Washing- 
ton, DC.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington.  DC. 

A.  John  W.  Holton.  American  Bankers  As- 
sociation. 1120  Connecticut  Avenue  NW., 
Washington.  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington  DC 
20036. 

D.  (6)  $2,000.     E  (9)  $16.50. 

A.  The  Hormel  Foundation,  Austin.  Minn. 
55912. 

A.  Michael  E.  Horrell.  American  Nuclear 
Energy  Council,  1750  K  Street  NW.,  Suite 
300,  Washington.  DC. 

B.  American  Nuclear  Energy  Council. 
1750  K  Street  NW.,  Suite  300,  Washington 
DC. 

D.  (6)  $975.     E.  (9)  $4132. 

A.  John  F.  Horty,  National  Council  of 
Community  Hospitals.  815  Connecticut 
Avenue,  Suite  206.  Washlntjton.  DC.  20006. 

B.  National  Council  of  Community  Hospi- 
tals. 815  Connecticut  Avenue  NW.,  Suite  206, 
Washington,  DC.  20006. 

E.  (9)   $5,469.12. 

A.  Houeer,  Garvey  &  Schubert,  1725  K 
Street  NW..  Suite  303.  Washington,  DC. 
20006. 

B.  American  Pyrotechnics  Association.  407 
Campus  Avenue.  Chestertown.  Md.  21620. 

D.    (6)    $619.50.     E.   (9)    $191.04. 

A.  Thomas  B.  House.  American  Frozen  Food 
Institute.  919  18th  Street  NW.,  Washington 
DC.  20006. 

B.  American  Frozen  Pood  Institute.  919 
18th  Street  NW..  Washington,  DC.  20006. 

D.  (6)   $750. 

A.  Mary  Greer  Houston.  2000  L  Street  NW.. 
Suite  520.  Washington.   DC.  20036. 

B.  Wilson  E.  Hamilton  &  Associates,  Inc.. 
2000  L  Street   NW..   Washington.   DC. 

D.  (6)   $250. 

A..  Houston  Natural  Gas  Corp.,  P.O.  Box 
1188,  Houston,  Tex.  77001. 

E.  (9)   $17,055.37. 

A.  Howell  Corp.,  800  Houston  Natural  Gas 
Building,  Houston,  Tex.  77002. 

A.  Joe  L.  Howell.  1700  Pennsylvania  Avenue 
NW.,  Suite  750,  Washington,  D.C.  20006. 

B.  Allstate  Enterprises,  Inc.,  Allstate  Plaza. 
Northbrook,  111.  60062. 

A.  Joe  L.  Howell.  1700  Pennsylvania  Avenue 
NW.,  Suite  750,  Washington,  DC.  20006. 

B.  Allstate  Insurance  Companies,  Allst«te 
Plaza,  Northbrook,  111.  60062. 
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A.  C.  Wayne  Harmon.  1025  Connecticut 
Avenue  NW.,  Suite  700,  Washington,  D.C. 
20036. 

B.  Gulf  on  Corp..  P.O.  Box  1166.  Pitts- 
burgh. Pa.  15230. 

D. (6)  $550.     E.  (9)  $275. 

A.  Rutherford  C.  Harris,  Petroleum  Coun- 
cil of  Georgia,  230  Peachtree  Street  NW.. 
Suite  1500.  Atlanta.  Ga.  30303. 

B.  American  Petroleum  Institute,  2101  L 
Street   NW..   Washington.   D.C.   20037. 

A.  Saul  J.  Harris,  1140  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW..  Washington. 
D.C. 20036. 

D.    (6)  $380.     E.    (9)  $3. 

A.  Jim  Harrison,  Committee  of  Urban  Pro- 
gram Universities.  Suite  802.  11  Dupont 
Circle.  Washington.  DC.  20036. 

B.  Committee  of  Urban  Program  Univer- 
sities. Suite  802.  11  Dupont  Circle,  Washing- 
ton. DC.  20036. 

D.  (6)  $5,000.     E.    (9)  $446.77. 

A.  Hartford  Fire  Insurance  Co..  Hartford 
Plaza.  Hartford,  Conn.  06115. 

E.  (9)  $7,100. 

A.  Rita  M.  Hartz,  1016  16th  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW..  Washington, 
D.C.  20036. 

D.    (6)  $1,064.16. 

A.  V/alter  A.  Hasty.  Jr..  Business  Round- 
table,  1801  K  Street  NW.,  Suite  811,  Wash- 
ington, DC.  20006. 

B.  Business  Roundtable.  405  Lexington 
Avenue,  New  York,  N.Y.,  and  1801  K  Street 
NW..  Suite  811.   Washington,  D.C. 

D.  (6)  $1,000.     E.    (9)  $180. 

A.  Charles  W.  Havens  III,  Reinsurance  As- 
sociation of  America,  1025  Connecticut  Ave- 
nue NW.,  No.  512.   Washington.  D.C.   20036. 

B.  Reinsurance  Association  of  America. 
1025  Connecticut  Avenue  NW..  No.  512.  Wash- 
ington. D.C.  20036. 

E.  (9)  $25. 

A.  Sidney  Q.  Hawkes.  Mead  Corp..  1000 
Connecticut  Avenue  NW..  Washington.  D.C 
20036. 

B.  Mead  Corp..  Mead  World  Headquarters, 
Courthouse  Plaza  NE.,  Dayton.  Ohio  45463. 

D.   (6)  $650. 

A  John  H.  Hawkins,  Jr..  Alabama  Power 
Co..  600  North  18th  Street.  Birmingham,  Ala. 
35291. 

B.  Alabama  Power  Co..  600  North  18th 
Street.  Birmingham.  Ala.  35291. 

D.    (6)  $8,814.     E.    (9)  $6,919.45. 

A.  Paul  M.  Hawkins,  1750  K  Street  NW.. 
Washington.  DC. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc.,  1750  K  Street  NW..  Washington, 
DC;  919  Third  Avenue.  New  York,  N.Y.; 
332  South  Michigan  Avenue,  Chicago,  III 

D.   (6)  $31.     E.   (9)  $5.90. 

A.  Bruce  R.  Hawley.  American  Farm  Bu- 
reau Federation.  425  13th  Street  NW..  Wash- 
ington, D.C. 20004. 

B.  American  Farm  Bureau  Federation  225 
Touhy  Avenue.  Park  Ridge.  111. 

D.    (6)  $3,500.     E.    (9)  $51. 

A.  Robert  T.  Hayden.  United  Steelworkers 
of  America,  815  16th  Street  NW.,  Suite  706 
Washington,  DC.  20006. 

B.  United  Steelworkers  of  America.  Five 
Gateway  Center,  Pittsburgh,  Pa.  15222 

D.   (6)   $7,717.72.     E.  (9)   $1,253.11. 


A,  Health  Insurance  Association  of  Amer- 
ica, Inc.,  1750  K  Street  NW.,  Washington, 
D.C. 

D.    (6)    $10,896.28.     E.   (9) $10,896.28. 

A.  Healthy  America,  1015  18th  Street  NW., 
Washington,  D.C.  20036. 

A.  Patrick  B.  Healy,  National  Milk  Pro- 
ducers Federation,  30  F  Street  NW.,  Washing- 
ton, D.C.  20001. 

B,  National  Milk  Producers  Federation, 
30  F  Street  NW.,  Washington,  D.C.  20001. 

D.   (6)   $450. 

A.  William  H.  Hecht,  1776  K  Street  NW., 
No.  1200,  Washington,  D.C.  20006. 

B.  Tobacco  Institute.  1776  K  Street  NW.. 
No.  1200.  Washington,  DC.  20006. 

D.   (6)   $1,570.     E.   (9)   $620. 

A.  John  F.  Hellman,  Disabled  American 
Veterans,  807  Maine  Avenue  SW.,  Washing- 
ton, D.C. 20024. 

B.  Disabled  American  Veterans,  3725  Al- 
exandria Pike,  Cold  Spring,  Ky.  41076. 

D.   (6)    $8,000. 

A.  Spencer  H.  Heine,  Montgomery  Ward  & 
Co..  Inc.,  1100  Connecticut  Avenue  NW.,  No. 
530,  Washington,  D.C.  20036. 

B.  Montgomery  Ward  &  Co.,  Inc.,  535  West 
Chicago  Avenue,  Chicago,  111.  60671. 

D.  (6)    $80.     E.   (9)    $150. 

A.  Steven  B.  Hellem,  3251  Old  Lee  High- 
way. Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc., 
Suite  501,  3251  Old  Lee  Highway,  Fairfax,  Va. 
22030. 

E.  (9)   $20.56. 

A.  Ross  E.  Heller,  2626  Pennsylvania  Ave- 
nue NW..  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation, 2626  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20037. 

A.  John  Helm,  1016  16th  Street  NW..  Wash- 
ington, D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW.,  Washington. 
D.C.  20036. 

A.  Phil  D.  Helmlg,  410  East  College  Street, 
Roswell,  N.  Mex.  88201. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

A.  Douglas  F.  Henderson,  Rocky  Mountain 
on  &  Gas  Association,  345  Petroleum  Club 
Building,  Denver,  Colo.  80202. 

B.  Rocky  Mountain  Oil  &  Gas  Association. 
345  Petroleum  Club  Building,  Denver,  Colo. 
80202. 

E.   (9)    $1,240.40. 

A.  Richard  Dean  Henderson.  Private  Truck 
Council  of  America,  Inc.,  1101  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Private  Truck  Council  of  America.  Inc.. 
1101  17th  Street  NW..  No.  1008.  Washington. 
DC.  20036. 

A.  Edmund  P.  Hennelly,  150  East  42d 
Street.  New  York.  N.Y.  10017. 

B.  Mobil  Oil  Corp.,  150  East  42d  Street, 
New  York,  N.Y.  10017. 

D.   (6)    $1,500.     E.   (9)   $353.10. 

A.  Thomas  M.  Hennessy,  1701  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  Getty  OH  Co.,  3810  Wllshire  Boulevard, 
Los  Angeles,  Calif.  90010. 

D.  (6)  $6,381.    E.  (9)  $988.32. 

A.  George  F.  Hennrlkus.  Jr..  Retired  Of- 
ficers Association,  1625  I  Street  NW..  Wash- 
ington. D.C.  20006. 


B.  Retired  Officers  Association.  1626  I 
Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $3,578. 

A.  Donald  A.  Henriksen,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

A.  Hercules  Inc.,  910  Market  Street.  Wil- 
mington, Del.  19899. 

E.  (9)  $2,537. 

A.  Jack  E.  Herington.  1801  K  Street  NW.. 
Suite  1201,  Washington,  D.C.  20006. 

B.  United  States  Independent  Telephone 
Association,  1801  K  Street  NW.,  Suite  1201. 
Washington,  D.C.  20006. 

D.  (6)  $500. 

A.  Carolyn  Herr,  2000  Florida  Avenue  NW., 
Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative 
Association,  2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $100. 

A.  Herrlck,  Allen  &  Davis,  1701  K  Street 
NW.,  Suite  706,  Washington.  D.C.  20006. 

B.  Amusement  &  Music  Operators  Associa- 
tion, 35  East  Wacker  Drive.  Suite  1940  Chi- 
cago, 111.  60601. 

D.  (6)  $300.     E.  (9)  $741.64. 

A.  Esther  Herst,  510  C  Street  NE.,  Wash- 
ington, D.C.  20002. 

B.  National  Committee  Against  Repressive 
Legislation,  1250  Wllshire  Boulevard  Los 
Angeles,  Calif.  90017. 

D.  (6)  $2,730.     E.  (9)  $1,791.21. 

A.  Elena  Hess,  3705  Porter  Street  NW 
Washington,  DC.  20016. 

B.  Self-Determlnatlon  for  District  of  Co- 
lumbia.   Room    300.    2030    M    Street    NW 
Washington,  DC.  20036. 

D.  (6)  $5,000.     E.  (9)  $60.78. 

A.  Ted  A.  Heydinger,  Chamber  of  Commerce 
of   the   United   States,    1615    H   Street   NW 
Washington.  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW.,  Washington,  D.C 
20062. 

E.  (9)  $102.67. 

A.  Andrew  I.  Hlckey.  Jr.,  Federal  National 
Mortgage  Association,  1133  15th  Street  NW 
Washington,  DC  20005. 

B.  Federal  National  Mortgage  Association 
1133  15th  Street  NW.,  Washington  DC 
20005. 

D.    (6)    $13,575.     E.    (9)    $1,500.76. 

A.  Frederic  W.  Hickman,  One  First  Na- 
tional Plaza.  No.  5200,  Chicago,  111.  60603. 

B.  First  National  Bank  of  Chicago.  One 
First  National   Plaza,   Chicago,   111.   60670 

A.  Frederic  W.  Hickman,  One  First  Na- 
tional   Plaza,    No.    5200,    Chicago,    111.    60603. 

B.  National  Association  of  Independent 
Insurers,  2600  River  Road,  Des  Plalnes.  111. 
60018. 

D.  (6)  $2,325. 

A.  Frederic  W.  Hickman,  One  First  Na- 
tional Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  Northwest  Industries,  Inc.,  6300  Sears 
Tower.  Chicago,  111.  60606. 

A.  Frederic  W.  Hickman,  One  First  Na- 
tional Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  Peoples  Gas  Co.,  122  South  Michigan 
Avenue,  Chicago,  111.  60603. 

D.  (6)  $2,360. 
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A.  Frederic  W.  Hickman,  One  First  Na- 
tional Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  Trans  Union  Corp.,  90  Half  Day  Road, 
Lincolnshire,  111.  60015. 

A.  Paul  T.  Hicks,  Rhode  Island  Petroleum 
Association,  154  Francis  Street,  Providence 
R.I.  02903. 

B.  American  Petroleum  Institute.  2101 
L  Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $150.     E.  (9)  $75. 

A.  J.  Thomas  Higginbotham,  Mellon  Bank, 
Pittsburgh,  Pa.  15230. 

B.  Mellon  Bank,  and  Mellon  National  Corp., 
Mellon  Square,  Pittsburgh,  Pa.  15230. 

D.   (6)    $2,000.     E.   (9)    $2,111.55. 

A.  Gerald  "Jerry"  Hill,  6  Executive  Park 
Drive.  Atlanta,  Ga.  30329. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

D.  (6)  $241.52.     E.  (9)  $448. 

A.  J.  Eldred  Hill.  Jr.,  UBA,  Inc.,  1800  M 
Street  NW..  460  South,  Washington,  D.C. 
20036. 

B.  UBA,  Inc.,  1800  M  Street  NW..  460  South. 
Washington.  D.C.  20036. 

D.    (6)    $2,000.     E.   (9)    $2,000. 

A.  Kathryn  Hilton,  National  Cable  Tele- 
vision Association,  Inc.,  918  16th  Street  NW.. 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc..  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,687. 

A.  Arthur  Hlntze,  1957  E  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Associated  General  Contractors  of 
America.  1957  E.  Street  NW.,  Washington. 
DC.  20006. 

A.  Bertram  E.  Hlrsch,  76-17  250  Street, 
Bellerose,    N.Y.    11426. 

B.  Fallon  Palute  and  Shoshone  Tribes.  Fal- 
lon, Nev. 

E.  (9)  $158. 

A.  Robert  Hltzhusen,  American  Farm 
Bureau  Federation,  425  13th  Street  NW., 
Washington.  D.C.  20004 

B.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue.  Park  Ridge,  111. 

D.      (6)    $3,600.     E.    (9)    $46. 

A.  Lawrence  S.  Hobart,  American  Public 
Power  Association,  2600  Virginia  Avenue  NW., 
Washington,  DC.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW.,  Washington,  D.C. 

D.  (6)  $1,200. 

A.  Claude  E.  Hobbs,  Westlnghouse  Electric 
Corp.,  1801  K  Street  NW.,  Washington,  DC 
20006. 

B.  Westlnghouse  Electric  Corp.,  Westing- 
house  Building,  Gateway  Center,  Pittsburgh, 
Pa.  15222. 

D.    (6)    $900.     E.    (9)    $195. 

A.  Howard  E.  Hoelter,  Illinois  Petroleum 
Council,  P.O.  Box  5034.  Springfield,  111.  62705. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,   Washington,   D.C.  20037. 

D.   (6)    $380.     E.    (9)    $407.37. 

A.  Lawrence  S.  Hoffhelmer,  6845  Elm  Street 
Suite  511,  McLean,  Va.  22101. 

B.  American  Group  Practice  Association, 
20  South  Quaker  Lane,  Alexandria,  Va.  22314 

D.    (6)    $5,000.     E.    (9)    $750. 

A.  Lawrence  S.  Hoffhelmer,  National  Mul- 
tiple Sclerosis  Society,  6845  Elm  Street,  Suite 
511,  McLean,  Va.  22101. 

B.  National  Multiple  Sclerosis  Society,  205 
East  42d  Street.  New  York.  N.Y.   10017 

D.    (6)    $3,760.     E.    (9)    $1,100. 
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A.  Ellen  S.  Hoffman.  1520  New  Hampshire 
Avenue  NW..   Washington.  D.C.  20036. 

B.  Children's  Defense  Fund  of  the  Wash- 
ington Research  Project.  Inc. 

D.   (6)    $300.     E.   (9)    $4.46. 

A.  Herbert  E.  Hoffman.  American  Bar  As- 
sociation. 1800  M.  Street  NW.,  Washington 
DC.  20036. 

B.  American  Bar  Association,  1155  East 
60th  Street,  Chicago,  111.  60637. 

D.    (6)    $400.     E.    (9)    $50. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW..  Washington,  DC.  20006. 

B.  Council  of  European  and  Japanese  Na- 
tional Shipowners'  Association,  17/18  Bury 
Street,  London  EC3A  5AH.  England. 

A.  Hogan  &  Hartson.  815  Connecticut  Ave- 
nue NW..  Washington.  DC.  20006. 

B.  Direct  Selling  Association,  1730  M  Street 
NW..  Washington.  D.C.  20036. 

D.  (6)  $2,000. 

A.  Hogan  &  Hartson.  815  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  The  El  Paso  Co.,  2727  Allen  Parkway, 
Houston,  Tex.  77001,  holding  company  for  op- 
erating subsidiaries;  El  Paso  Products  Co., 
Odessa,  Tex.  79760. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Energy  Transportation  Systems,  Inc.,  60 
Beale  Street,  San  Francisco,  Calif.  94119. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Schrader  Stoves,  Inc..  Energy  Alterna- 
tives. Inc.,  J.  N.  J.  Enterprises,  Inc.,  c,/o 
Fisher  Stoves  International,  Inc.,  P.O.  Box 
10605,  Eugene,  Oreg.  97440. 

D.  (6)  $5,000. 

A  Robert  L.  Holding,  Association  of  Home 
Appliance  Manufacturers,  2033  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Association  of  Home  Appliance  Manu- 
facturers, 20  North  Wacker  Drive,  Chicago, 
111.  ^ 

A.  Henry  W.  Holling,  CaterpUlar  Tractor 
Co.,  100  Northeast  Adams  Street,  Peoria  111 
61629. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street,  Peoria,  III.  61629. 

D.  (6)  $175.     E.    (9)  $74. 

A.  John  H.  Holloman  III,  O'Connor  &  Han- 
nan,  1747  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

B.  Pfizer,  Inc.,  1700  Pennsylvania  Avenue 
NW.,  Washington,  DC.  20006. 

A.  John  H.  Holloman  III,  O'Connor  &  Han- 
nan,  1747  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

B.  Westlnghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington,  DC.  20006. 

A.  Wendell  M.  Holloway.  Ford  Motor  Co., 
815  Connecticut  Avenue  NW.,  Washington, 
DC.  20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 
D.   (6)   $166.66.     E.   (9)   $86.49. 

A.  J.  K.  Holman,  Consolidation  Coal  Co., 
1130  17th  Street  NW.,  Washington,  D.C. 
20036. 

B.  Consolidation  Coal  Co.,  3300  One  Oliver 
Plaza,  Pittsburgh,  Pa.  15222. 

D.  (6)  $1,250. 

A.  Thomas  D.  Holman,  Alliance  of  Ameri- 
can Insurers,  1776  P  Street  NW.,  Washing- 
ton, D.C. 

B.  Alliance  of  American  Insurers,  20  North 
WaDker  Drive,  Chicago,  111.  60606. 

D.  (6)  $620.     E.  (9)  $120. 


A.  EWc  Holmes,  Jr.,  Petroleum  Council  of 
Georgia,  230  Peachtree  Street  NW..  Suite 
1500.  Atlanta.  Ga.  30303. 

B.  American  Petroleum  Institute.  21012  L 
Street  NW..  Washington.  D.C.  20037. 

D.   (6)   $216.67.  E.   (9)   $278.22. 

A.  Lee  B.  Holmes.  1709  New  York  Avenue 
NW..  Suite  801.  Washington.  DC.  20006. 

B.  United  States  League  of  Savings  Associ- 
ations. Ill  East  Wacker  Drive,  Chicago    ni 

D.   (6)    $2,175. 

A.  Peter  E.  Holmes.  General  Electric  Co., 
777  14th  Street  NW..  Washington.  DC.  20005. 

B.  General  Electric  Co.,  Easton  Turnpike 
Fairfield,  Conn.  06431. 

D.  (6)   $500. 

A.  Richard  C  Holmqulst.  American  Min- 
ing Congress.  1100  Ring  Building.  Washing- 
ton, DC.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington.  DC. 

A.  John  W.  Holton.  American  Bankers  As- 
sociation. 1120  Connecticut  Avenue  NW., 
Washington.  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington  DC 
20036. 

D.  (6)  $2,000.     E  (9)  $16.50. 

A.  The  Hormel  Foundation,  Austin.  Minn. 
55912. 

A.  Michael  E.  Horrell.  American  Nuclear 
Energy  Council,  1750  K  Street  NW.,  Suite 
300,  Washington.  DC. 

B.  American  Nuclear  Energy  Council. 
1750  K  Street  NW.,  Suite  300,  Washington 
DC. 

D.  (6)  $975.     E.  (9)  $4132. 

A.  John  F.  Horty,  National  Council  of 
Community  Hospitals.  815  Connecticut 
Avenue,  Suite  206.  Washlntjton.  DC.  20006. 

B.  National  Council  of  Community  Hospi- 
tals. 815  Connecticut  Avenue  NW.,  Suite  206, 
Washington,  DC.  20006. 

E.  (9)   $5,469.12. 

A.  Houeer,  Garvey  &  Schubert,  1725  K 
Street  NW..  Suite  303.  Washington,  DC. 
20006. 

B.  American  Pyrotechnics  Association.  407 
Campus  Avenue.  Chestertown.  Md.  21620. 

D.    (6)    $619.50.     E.   (9)    $191.04. 

A.  Thomas  B.  House.  American  Frozen  Food 
Institute.  919  18th  Street  NW.,  Washington 
DC.  20006. 

B.  American  Frozen  Pood  Institute.  919 
18th  Street  NW..  Washington,  DC.  20006. 

D.  (6)   $750. 

A.  Mary  Greer  Houston.  2000  L  Street  NW.. 
Suite  520.  Washington.   DC.  20036. 

B.  Wilson  E.  Hamilton  &  Associates,  Inc.. 
2000  L  Street   NW..   Washington.   DC. 

D.  (6)   $250. 

A..  Houston  Natural  Gas  Corp.,  P.O.  Box 
1188,  Houston,  Tex.  77001. 

E.  (9)   $17,055.37. 

A.  Howell  Corp.,  800  Houston  Natural  Gas 
Building,  Houston,  Tex.  77002. 

A.  Joe  L.  Howell.  1700  Pennsylvania  Avenue 
NW.,  Suite  750,  Washington,  D.C.  20006. 

B.  Allstate  Enterprises,  Inc.,  Allstate  Plaza. 
Northbrook,  111.  60062. 

A.  Joe  L.  Howell.  1700  Pennsylvania  Avenue 
NW.,  Suite  750,  Washington,  DC.  20006. 

B.  Allstate  Insurance  Companies,  Allst«te 
Plaza,  Northbrook,  111.  60062. 
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A.  Paul  N.  Howell,  Howell  Corp.,  800  Hous- 
ton Natural  Oas  Building,  Houston,  Tex. 
77002. 

B.  Howell  Corp.,  800  Houston  Natural  Oas 
Building,  Houston,  Tex.  77002. 

A.  John  B.  Howerton.  ASARCO  Inc.,  1730 
Rhode  Island  Avenue  NW.,  Suite  206,  Wash- 
ington, D.C.  20036. 

B.  ASARCO  Inc.,  120  Broadway,  New  York. 
N.Y.  10005. 

D.  (6)  $1,500.     E.  (9)  $546.99. 

A.  Karl  T.  Hoyle,  National  Association  of 
Federal  Credit  Unions,  1156  15th  Street  NW., 
Suite  329,  Washington,  D.C.  20005. 

B.  National  Association  of  Federal  Credit 
Unions,  1156  15th  Street  NW.,  Suite  329. 
Washington,  D.C.  20005. 

D.  (6)  $300.     E.  (9)  $72.96. 

A.  Tony  R.  Huerta,  National  Association  of 
Letter  Carriers,  100  Indiana  Avenue  NW., 
Washington,  D.C.  20001. 

B.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.  (6)  $4,174.65. 

A.  Peter  W.  Hughes.  National  Retired 
Teachers  Association  American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, D.C.  20049. 

B.  National  Retired  Teachers  Association 
American    Association    of    Retired    Persons. 
1909  K  Street  NW..  Washington.  D.C.  20049. 

D.  (6)  $782.11.     E.  (9)  $132.13. 

A.  William  O.  Hughes.  National  Associa- 
tion of  Federal  Veterinarians.  Suite  836,  1522 
K  Street  NW..  Washington.  D.C.  20005. 

B.  National  Association  of  Federal  Veteri- 
narians, Suite  836.  1522  K  Street  NW..  Wash- 
ington, DC.  20006. 

D.   (6)  $52.52. 

A.  David  C.  Hull.  1030  15th  Street  NW.. 
Suite  700.  Washington.  DC.  20006. 

B.  National  Cotton  Council  of  America. 
PC.  Box  12285.  Memphis.  Tenn.  38112. 

D.  16)   $452.50.  E.  (9)   $0.95. 

A.  Keith  R.  Hundley.  1625  I  Street  NW.. 
Suite  902.  Washington.  DC.  20006. 

B.  Weyerhaeuser  Co.,  Tacoma.  Wash.  98401. 
D.  (6)   $200.  E.  (9)  $59.32. 

A.  Burt  H.  Hunley.  Chevron  U.S.A.  Inc.. 
1700  K  Street  NW..  No.  1204.  Washington. 
DC   20006. 

B.  Chevron  U.S.A.  Inc..  1700  K  Street  NW.. 
No.  1204.  Washington,  DC.  20006. 

D    (6)  $150.  E.  (9)  $75 

A.  Acacia  Graham  Hunt,  American  Bakers 
Association.  Suite  850.  2020  K  Street  NW.. 
Washington.  DC.  20006. 

B.  American  Bakers  Association.  Suite  850. 
2020  K  Street  NW..  Washington.  DC.  20006. 

D.  (6)  $45.     E.  (9)  $3.25. 

A.  Richard  M.  Hunt.  NL  Industries.  Inc.. 
Suite  1009.  Connecticut  Building.  1150  Con- 
necticut Avenue  NW..  Washington.  DC. 
20036. 

B.  NL  Industries.  Inc..  1230  Avenue  of  the 
Americas.  New  York.  N.Y.  10020. 

D.  (6)  $2,000. 

A.  Robert  C.  Hunt.  1425  K  Street  NW., 
Suite  900.  Washington,  DC.  20005. 

B.  Orocery  Manufacturers  of  America 
1425  K  Street  NW.,  Suite  900.  Washington 
DC  20005. 

D.  (6)  $23.61. 

A.  Milton  F.  Huntington.  Maine  Petroleum 
Association.  283  Water  Street.  Augusta,  Maine 
04330. 

B.  American  Petroleum  Institute  2101  L 
Street  NW.,  Washington,  DC.  20037 

D.  (6)  $1,024.     E.  (9)  $264.66. 


A.  James  L.  Huntley,  Active  Ballot  Club 
Department,  Retail  Clerks  International 
Union,  AFL-CIO,  1775  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Retail  Clerks  International  Union,  AFL- 
CIO,  1775  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $8,890.09.     E.  (9)  $2,406.64. 

A.  Joan  L.  Huntley,  955  L'Enfant  Plaza 
North,  SW.,  Washington,  D.C.  20024. 

B.  The  Boeing  Co.,  P.O.  Box  3707.  Seattle, 
Wash.  98124. 

D.  (6)  $150.75.     E.  (9)  $12.60. 

A.  Raymond  D.  Hurley,  Suite  405,  1828  L 
Street  NW..  Washington.  D.C.  20036. 

B.  Owens-Corning  Flberglas  Corp..  Plber- 
glas  Tower,  Toledo,  Ohio  43659. 

A.  Benjamin  Melvln  Hurwltz,  Coastal 
States  Oas  Corp.,  1016  18th  Street  NW.,  Suite 
610.  Washington.  D.C.  20036. 

B.  Coastal  State  Gas  Corp..  Five  Green- 
way  Plaza  East,  Houston.  Tex.  77046. 

D.  (6)  $1,200.     E.  (9)  $55. 

A.  John  P.  Hussey.  1101  17th  Street  NW 
Suite  604.  Washington.  DC.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard.  St.  Louis,  Mo.  63166. 

D.  (6)  $500.     E.  (9)  $103.26. 

A.  Dewey  M.  Hutchlns,  Eastman  Kodak 
Co.,  500  12th  Street  SW.,  Washington,  DC 
20024. 

B.  Eastman  Kodak  Co.,  343  State  Street 
Rochester,  N.Y.  14650. 

D.  (6)  $376.     E.  (9)  $165. 

A.  Lee  M.  Hydeman.  Hydeman.  Mason  & 
Goodell.  1220  19th  Street  NW..  Washington 
DC.  20036. 

B.  Continental  Airlines.  Inc..  Los  Angeles 
International  Airport.  Los  Angeles.  Calif 
90009. 

D.  (6)  $120,805.25.     B.  (9)  $1,154.79. 

A.  Hydeman.  Mason  &  Goodell.  1220  19th 
Street  NW..  Suite  700.  Washington.  DC 
20036. 

B..  Atlantic  Container  Line,  GIE,  Over- 
line  House.  Southampton.  England. 

D.  (6)  $4,726.     E.  (9)  $34.08. 

A.  David  C.  Hyer.  Ohio  Petroleum  Council. 
88  East  Broad  Street.  Columbus,  Ohio  43216. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  DC.  20037. 

A.  Prank  N.  Ikard.  2101  L  Street  NW.. 
Washington.  DC.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  DC.  20037. 

D.  (6)  $3,750.     E.  (9)  $1,954. 

A.  AtlUa  S.  Ilkson.  National  Association  of 
Realtors.  925  15th  Street  NW..  Washington 
DC.  20005. 

B.  National  Association  of  Realtors.  430 
North  Michigan  Avenue.  Chicago,  111.  60611. 

D.  (6)  $2,000.     E.  (9)  $238.65. 

A.  Bernard  J.  Immlng.  1019  19th  Street 
NW..  Washington.  DC.  20036. 

B.  United  Fresh  Fruit  and  Vegetable  Asso- 
ciation, 1019  19th  Street  NW..  Washington, 
DC.  20036. 

D.  16)  $1,375. 

A.  Independent  Consultants.  1120  Con- 
necticut Avenue  NW..  No.  1128.  Washington. 
DC.  20036. 

D.  (6)  $3,300.        E.  (9)  $3,300. 

A.  Independent  Data  Communications 
Manufacturers  Association.  Inc..  1735  New 
York  Avenue  NW  .  Washington.  DC.  20006. 

D.  (0)  $674.50.     E.  (9)  $674.50. 

A.  Independent  Insurance  Agents  of 
Amerira.  Inc..  85  John  Street,  New  York. 
NY    10038 


E.  (9)  $16,909.18. 


A.  Independent  Local  Newspaper  Associa- 
tion, 1620  I  StreeffNW..  Washington,  D.C 
20006. 

D.  (6)  $7,500.     E.  (9)  $7,500. 

A.  Industrial  Union  Department,  AFL-CIO. 
815  16th  Street  NW.,  Washington,  D.C.  20006 
D.  (6)  $13,293.16.     E.  (9)  $13,293.16. 

A.  G.  Conley  Ingram,  Citizens  and  South- 
ern National  Bank  Building,  35  Broad  Street. 
Atlanta.  Ga.  30303. 

B.  Board  of  Trade  Clearing  Corp..  141  West 
Jackson   Boulevard,  Chicago,  111.   60604. 

D.  (6)    $1,400. 

A.  International  Association  of  Machinists 
and  Aerospace  Workers,  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

E.  (9)    $13,660.77. 

A.  International  Brotherhood  of  Teamsters. 
25  Louisiana  Avenue  NW..  Washington.  D.C. 
20001. 

E.  (9)  $21,943.08. 

A.  International  Services  Corp..  1776  K 
Street  NW..  Suite  605.  Washington.  D.C. 
20006. 

B.  U.S.  Merchant  Marine  Academy  Alumni 
Association.  Inc.  (Kings  Point  Fund,  Inc.), 
Kings  Point,  N.Y.  11024. 

D.  (6)  $1,250.     E.  (9)  $1,250. 

A.  International  Union  of  Operating  En- 
gineers, 1125  17th  Street  NW.,  Washington, 
D.C.  20036. 

E.  (9)  $4,550. 

A.  Investment    Company    Institute.    1775 
K  Street  NW.,  Washington,  DC.  20006. 
E.  (9)  $1,417.50. 

A.  Investment  Counsel  Association  of 
America,  Inc.,  c/o  Ramsay  D.  Potts,  1800  M 
Street  NW.,  Washington,  DC.  20036. 

E.  (9)  $470.45. 

A.  Iron  Ore  Lessors  Association,  Inc.,  1500 
First  National  Bank  Building,  St.  Paul,  Minn. 
55101. 

D.  (6)   $20,866.23.     E.   (9)   $7,680.01. 

A.  William  A.  Irvine,  1725  K  Street  NW., 
Suite  607.  Washington.  DC.  20006. 

B.  Associated  Third  Class  Mall  Users.  1725 
K  Street  NW.,  Suite  607.  Washington.  D.C. 
20006. 

D.  (6)  $300. 

A.  John  D.  Issacs.  Council  for  a  Livable 
World,  100  Maryland  Avenue  NE.,  Washing- 
ton, DC. 

B.  Council  for  a  Livable  World.  100  Mary- 
land Avenue  NE..  Washington.  DC. 

D.  (6)   $3,497.83.     E.   (9)   $709.75. 

A.  Joseph  S.  Ives.  2000  Florida  Avenue  NW.. 
Washington.  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. DC.  20009. 

D. (6)  $125. 

A.  Robert  A.  Jablon.  Spiegel  &  McDlarmld. 
2600  Virginia  Avenue  NW..  Wa.shington.  DC. 
20037. 

B.  Fort  Pierce  Utilities  Authority  of  the 
City  of  Fort  Pierce;  Gainsville-Alachua 
County  Regional  Electric  Water  and  Sewer 
Utilities:  Sebrlng  Utilities  Commission; 
Cities  of  Homestead.  KLsslmmee.  Lakeland. 
Starke.  Tallahassee.  Fla. 

A.  Mary  Jo  Jacobi.  National  Association  of 
Manufacturers.  1776  P  Street  NW..  Washing- 
ton. DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington.  D.C.  20006. 
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D.  (6)  $258. 


A.  E.  A.  Jaenke,  1735  I  Street  NW.,  Wash- 
ington, D.C. 20006. 

B.  E.  A.  Jaenke  and  Associates,  173S  I  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,500. 

A.  E.  A.  Jaenke  and  Associates,  Inc.,  1735  I 
Street  NW.,  Washington,  D.C.  20006. 

B.  The  Cooperative  League  of  the  U.S.A., 
1828  L  Street  NW.,  Washington.  D.C.  20036. 

D.  (6)  $500. 

A.  E.  A.  Jaenke  and  Associates.  1735  I  Street 
NW..  Suite  610.  Washington,  D.C.  20006. 

B.  Land  O'Lakes,  Inc.,  614  McKlnley  Place, 
Minneapolis,  Minn.  55413. 

D. (6)  $500. 

A.  E.  A.  Jaenke  and  Associates,  Inc.,  1735  I 
Street  NW.,  Washington,  DC.  20006. 

B.  Mtdcontlnent  Farmers  Association,  Co- 
lumbia, Mo.  66201. 

D.  (6)  $500. 

A.  Robert  L.  James,  1800  K  Street  NW., 
Suite  920,  Washington,  D.C.  20006. 

B.  BankAmerica  Corp.,  Bank  of  America 
Center.  San  Francisco.  Calif. 

D.  (6)  $150.42.     E.  (9)  $87.22. 

A.  Joseph  A.  Jeffrey.  American  Mining  Con- 
gress. 1100  Ring  Building.  Washington,  D.C. 
20036. 

B.  American  Mining  Congress.  1100  Ring 
BuUdlng.  Washington.  D.C.  20036. 

D.  (6)  $274.70. 

A.  Joseph  S.  Jenckes.  Abbott  Laboratories. 
1730  M  Street  NW..  No.  808,  Washington,  D.C. 
20036. 

B.  Abbott  Laboratories,  Abbott  Park,  North 
Chicago,  111.,  60064. 

A.  Linda  Jenckes,  1730  Pennsylvania  Ave- 
nue NW.,  No.  220,  Washington,  D.C.  20006. 

B.  Blue  Shield  Association,  211  East  Chi- 
cago Avenue,  Chicago,  111.  60611. 

A.  James  Courtney  Jennings,  Hill  and 
Knowlton,  Inc.,  1425  K  Street  NW..  Washing- 
ton, D.C.  20005. 

B.  Hill  and  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

A.  Jennings,  Strouss  &  Salmon,  111  West 
Monroe,  Phoenix,  Ariz.  85003. 

B.  Shamrock  Poods  Co.,  2228  North  Black 
Canyon.  Phoenix.  Ariz.  85009. 

D. (6)  $76. 

A.  W.  Pat  Jennings.  Slurry  Transport  Asso- 
ciation. 490  L'Enfant  Plaza  East  SW..  Suite 
3210.  Washington.  D.C.  20024. 

B.  Slurry  Transport  Association,  490  L'En- 
fant Plaza  East  SW.,  Suite  3210,  Washington, 
D.C.  20024. 

D.  (6)  $3,600. 

A.  Chris  L.  Jensen,  Florida  Petroleum 
Council,  HI  North  Gadsden  Street,  Tallahas- 
see. Fla.  32301. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.  (6)  $945.     E.  (9)  $884.90. 

A.  A.  W.  Jessup.  1025  Connecticut  Avenue 
NW..  No.  1014.  Washington.  D.C.  20036. 

B.  Exxon  Corp..  1251  Avenue  of  the  Amer- 
icas. New  York,  N.Y.  10020. 

E.  (9)  $89.50. 

A.  Guy  E.  Jester,  2150  Klenlen  Avenue.  St. 
Louis.  Mo.  63102. 

B.  Association  for  the  Improvement  of  the 
Mississippi  River.  10  Broadway,  St.  Louis,  Mo 
63102. 

A.  Charles  E.  Joeckel,  Jr.,  Disabled  Ameri- 
can Veterans.  807  Maine  Avenue  SW..  Wash- 
ington. DC.  20024. 


B.  Disabled  American  Veterans,  3725  Alex- 
andria Pike,  Cold  Spring,  Ky.  41076. 
D.  (6)  $4,500. 

A.  Calvin  P.  Johnson,  1750  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc.,  1750  K  Street  NW.,  Washington, 
DC;  919  Third  Avenue,  New  York,  N.Y.;  332 
South  Michigan  Avenue,  Chicago,  m. 

D.  (6)  $90.     E.  (9)  $77.98. 

A.  H.  Bradley  Johnson,  American  Mining 
Congress,  iiOO  Ring  Building,  Washington, 
D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

D.  (6)  $66.48. 

A.  Johnson,  Hoar  &  Co.,  Inc.,  1220  19th 
Street  NW.,  Suite  201,  Washington.  D.C. 
20036. 

B.  Committee  for  Consumers  No-Fault,  c/o 
Van  Ness,  Peldman  &  SutcUffe,  1220  19th 
Street  NW.,  Suite  500.  Washington.  D.C. 
20036. 

D.  (6)  $46.07.     E.  (9)  $304.20. 

A.  Jess  Johnson.  Jr.,  Shell  Oil  Co.,  1025 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Shell  on  Co..  One  Shell  Plaza,  P.O.  Box 
2463.  Houston,  Tex.  77001. 

D.  (6)  $500. 

A.  John  B.  Johnson,  Alabama  Petroleum 
Council,  660  Adams  Avenue,  Suite  188.  Mont- 
gomery, Ala.  36104. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)    $457.50.     E.   (9)    $417.29. 

A.  John  Paul  Johnson,  1025  Oonnectlcut 
Avenue  NW.,   Washington,  D.C.  20036. 

B.  Natural  Gas  Supply  Committee,  1025 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)    $10,091.28.     E.    (9)    $498.93. 

A.  Rady  A  Johnson,  1000  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

D    (6)    $1,924.     E.   (9)    $159. 

A.  Reuben  L.  Johnson,  the  Farmers'  Edu- 
cational and  Co-Operative  Union  of  America, 
Denver.  Oolo.  80251;  1012  14th  Street  NW., 
Washington.  DC.  20005. 

B.  The  Farmers'  Educational  and  Co-Op- 
erative Union  of  America  (National  Farmers 
Union).  Denver,  Colo.  80251;  1012  14th  Street 
NW  ,  Washington,  DC.  20005. 

D.    (6)    $6,646.18.     E.    (9)    $214.57. 

A.  Richard  W.  Johnson.  Jr..  110  Maryland 
Avenue  NE.,  Box  43.  Washington.  D.C.  20002. 

B.  Non  Commissioned  Officers  Association 
of  the  U.S.A.  (NCOA).  P.O.  Box  2068.  San 
Antonio.  Tex.  78298. 

D.    (6)    $1,385.67.     E.   (9)    $292.81. 

A.  Robert  Johnson,  National  Cable  Televi- 
sion Association,  Inc.,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW..  Washington.  D.C. 
20006. 

D.   (6)    $2,234. 

A.  Spencer  A.  Johnson,  Spencer  &  Asso- 
ciates, 1025  Vermont  Avenue  NW..  No.  1002. 
Washington.  D.C.  20006. 

B.  Furniture  Rental  Association  of 
America.  1730  Pennsylvania  Avenue  NW, 
Washington.  DC.  20006. 

D.    (6)    $425.     E.    (9)    $8.28. 

A.  Spencer  A.  Johnson.  National  Home 
Furnishings  Association.  1025  Vermont  Ave- 
nue NW..  Washington.  DC.  20005. 


B.  National  Home  Furnishings  Association, 
406  Merchandise  Mart,  Chicago.  111.  60654 
D.   (6)   $2,075. 

A.  SUnley  L.  Johnson,  1050  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Texaco,  Inc.,  2000  Westchester  Avenue. 
White  Plains.  N.Y.  10660. 

A.  William  Johnson.  Consumers  Power  Co.. 
1150  Connecticut  Avenue  NW..  Washington, 
D.C.  20036. 

B.  Consumers  Power  Co.,  212  West  MlcW- 
gan  Avenue,  Jackson,  Mich.  49201. 

D.    (6)    $600.     E.   (9)    $102.10. 

A.  David  Johnston,  1957  E  Street  NW., 
Washington,  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington. 
D.C.  20006. 

A.  James  D.  Johnston.  1660  L  Street  NW.. 
Washington.  D.C.  20036. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard.  Detroit.  Mich.  48202. 

D.  (6)  $3,600.     E,  (9)  $2,563.67. 

A.  Allan  R.  Jones.  American  Trucking 
Associations.  Inc.,  1616  P  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Trucking  Associations.  Inc.. 
1616  P  Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $899.62. 

A.  Jones.  Day.  Reavis  &  Pogue.  1100  Con- 
necticut Avenue  NW..  Washington.  D.C 
20036. 

B.  Avon  Products,  Inc..  9  West  57th  Street. 
New  York.  N.Y.  10019. 

D.  (6)  $500.     E.  (9)  $20. 

A.  Jones.  Day.  Reavis  &  Pogue.  1100  Con- 
necticut Avenue  NW..  Washington.  D.C. 
20036. 

B.  Kollmorgen  Corp.,  60  Washington 
Street,  Hartford,  Conn.  06106. 

A.  Jones,  Day,  Reavis  &  Pogue.  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Pacific  Southwest  Airlines,  3225  North 
Harbor  Drive,  San  Diego,  Calif.  92101. 

D.  (6)  $500. 

A.  Ernest  W.  Jones.  1957  E  Street  NW.. 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington. 
DC.  20006. 

A.  James  E.  Jones,  Jr.,  Alliance  of  Ameri- 
can Insurers,  1776  P  Street  NW..  Washington. 
DC.  20006. 

B.  Alliance  of  American  Insurers.  20  North 
Wacker  Drive.  Chicago.  III.  60606. 

D.  (6)  $2,310.     E   (9)  $216. 

A.  L.  Dan  Jones.  Independent  Petroleum 
Association  of  America.  1101  16th  Street 
NW.,  Washington.  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW.,  Washington. 
DC.  20036. 

E.  (9)  $17.42. 

A.  Randall  T.  Jones.  1030  15th  Street  NW.. 
Suite  700.  Washington.  DC. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285.  Memphis.  Tenn.  38112. 

D.  (6)  $500.     E.  (9)  $90.27. 

A.  Donald  L.  Jordan,  Alliance  of  American 
Insurers.  1776  P  Street  NW..  Washington. 
DC.  20006. 

B.  Alliance  of  American  Insurers.  20  North 
Wacker  Drive.  Chicago.  111.  60606. 

D.  (6)  $2,110.     E.  (9)  $90. 

A.  James  V  Jordan  III.  P.O.  Box  2663.  Bir- 
mingham. Ala.  35202. 
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A.  Paul  N.  Howell,  Howell  Corp.,  800  Hous- 
ton Natural  Oas  Building,  Houston,  Tex. 
77002. 

B.  Howell  Corp.,  800  Houston  Natural  Oas 
Building,  Houston,  Tex.  77002. 

A.  John  B.  Howerton.  ASARCO  Inc.,  1730 
Rhode  Island  Avenue  NW.,  Suite  206,  Wash- 
ington, D.C.  20036. 

B.  ASARCO  Inc.,  120  Broadway,  New  York. 
N.Y.  10005. 

D.  (6)  $1,500.     E.  (9)  $546.99. 

A.  Karl  T.  Hoyle,  National  Association  of 
Federal  Credit  Unions,  1156  15th  Street  NW., 
Suite  329,  Washington,  D.C.  20005. 

B.  National  Association  of  Federal  Credit 
Unions,  1156  15th  Street  NW.,  Suite  329. 
Washington,  D.C.  20005. 

D.  (6)  $300.     E.  (9)  $72.96. 

A.  Tony  R.  Huerta,  National  Association  of 
Letter  Carriers,  100  Indiana  Avenue  NW., 
Washington,  D.C.  20001. 

B.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.  (6)  $4,174.65. 

A.  Peter  W.  Hughes.  National  Retired 
Teachers  Association  American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, D.C.  20049. 

B.  National  Retired  Teachers  Association 
American    Association    of    Retired    Persons. 
1909  K  Street  NW..  Washington.  D.C.  20049. 

D.  (6)  $782.11.     E.  (9)  $132.13. 

A.  William  O.  Hughes.  National  Associa- 
tion of  Federal  Veterinarians.  Suite  836,  1522 
K  Street  NW..  Washington.  D.C.  20005. 

B.  National  Association  of  Federal  Veteri- 
narians, Suite  836.  1522  K  Street  NW..  Wash- 
ington, DC.  20006. 

D.   (6)  $52.52. 

A.  David  C.  Hull.  1030  15th  Street  NW.. 
Suite  700.  Washington.  DC.  20006. 

B.  National  Cotton  Council  of  America. 
PC.  Box  12285.  Memphis.  Tenn.  38112. 

D.  16)   $452.50.  E.  (9)   $0.95. 

A.  Keith  R.  Hundley.  1625  I  Street  NW.. 
Suite  902.  Washington.  DC.  20006. 

B.  Weyerhaeuser  Co.,  Tacoma.  Wash.  98401. 
D.  (6)   $200.  E.  (9)  $59.32. 

A.  Burt  H.  Hunley.  Chevron  U.S.A.  Inc.. 
1700  K  Street  NW..  No.  1204.  Washington. 
DC   20006. 

B.  Chevron  U.S.A.  Inc..  1700  K  Street  NW.. 
No.  1204.  Washington,  DC.  20006. 

D    (6)  $150.  E.  (9)  $75 

A.  Acacia  Graham  Hunt,  American  Bakers 
Association.  Suite  850.  2020  K  Street  NW.. 
Washington.  DC.  20006. 

B.  American  Bakers  Association.  Suite  850. 
2020  K  Street  NW..  Washington.  DC.  20006. 

D.  (6)  $45.     E.  (9)  $3.25. 

A.  Richard  M.  Hunt.  NL  Industries.  Inc.. 
Suite  1009.  Connecticut  Building.  1150  Con- 
necticut Avenue  NW..  Washington.  DC. 
20036. 

B.  NL  Industries.  Inc..  1230  Avenue  of  the 
Americas.  New  York.  N.Y.  10020. 

D.  (6)  $2,000. 

A.  Robert  C.  Hunt.  1425  K  Street  NW., 
Suite  900.  Washington,  DC.  20005. 

B.  Orocery  Manufacturers  of  America 
1425  K  Street  NW.,  Suite  900.  Washington 
DC  20005. 

D.  (6)  $23.61. 

A.  Milton  F.  Huntington.  Maine  Petroleum 
Association.  283  Water  Street.  Augusta,  Maine 
04330. 

B.  American  Petroleum  Institute  2101  L 
Street  NW.,  Washington,  DC.  20037 

D.  (6)  $1,024.     E.  (9)  $264.66. 


A.  James  L.  Huntley,  Active  Ballot  Club 
Department,  Retail  Clerks  International 
Union,  AFL-CIO,  1775  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Retail  Clerks  International  Union,  AFL- 
CIO,  1775  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $8,890.09.     E.  (9)  $2,406.64. 

A.  Joan  L.  Huntley,  955  L'Enfant  Plaza 
North,  SW.,  Washington,  D.C.  20024. 

B.  The  Boeing  Co.,  P.O.  Box  3707.  Seattle, 
Wash.  98124. 

D.  (6)  $150.75.     E.  (9)  $12.60. 

A.  Raymond  D.  Hurley,  Suite  405,  1828  L 
Street  NW..  Washington.  D.C.  20036. 

B.  Owens-Corning  Flberglas  Corp..  Plber- 
glas  Tower,  Toledo,  Ohio  43659. 

A.  Benjamin  Melvln  Hurwltz,  Coastal 
States  Oas  Corp.,  1016  18th  Street  NW.,  Suite 
610.  Washington.  D.C.  20036. 

B.  Coastal  State  Gas  Corp..  Five  Green- 
way  Plaza  East,  Houston.  Tex.  77046. 

D.  (6)  $1,200.     E.  (9)  $55. 

A.  John  P.  Hussey.  1101  17th  Street  NW 
Suite  604.  Washington.  DC.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard.  St.  Louis,  Mo.  63166. 

D.  (6)  $500.     E.  (9)  $103.26. 

A.  Dewey  M.  Hutchlns,  Eastman  Kodak 
Co.,  500  12th  Street  SW.,  Washington,  DC 
20024. 

B.  Eastman  Kodak  Co.,  343  State  Street 
Rochester,  N.Y.  14650. 

D.  (6)  $376.     E.  (9)  $165. 

A.  Lee  M.  Hydeman.  Hydeman.  Mason  & 
Goodell.  1220  19th  Street  NW..  Washington 
DC.  20036. 

B.  Continental  Airlines.  Inc..  Los  Angeles 
International  Airport.  Los  Angeles.  Calif 
90009. 

D.  (6)  $120,805.25.     B.  (9)  $1,154.79. 

A.  Hydeman.  Mason  &  Goodell.  1220  19th 
Street  NW..  Suite  700.  Washington.  DC 
20036. 

B..  Atlantic  Container  Line,  GIE,  Over- 
line  House.  Southampton.  England. 

D.  (6)  $4,726.     E.  (9)  $34.08. 

A.  David  C.  Hyer.  Ohio  Petroleum  Council. 
88  East  Broad  Street.  Columbus,  Ohio  43216. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  DC.  20037. 

A.  Prank  N.  Ikard.  2101  L  Street  NW.. 
Washington.  DC.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  DC.  20037. 

D.  (6)  $3,750.     E.  (9)  $1,954. 

A.  AtlUa  S.  Ilkson.  National  Association  of 
Realtors.  925  15th  Street  NW..  Washington 
DC.  20005. 

B.  National  Association  of  Realtors.  430 
North  Michigan  Avenue.  Chicago,  111.  60611. 

D.  (6)  $2,000.     E.  (9)  $238.65. 

A.  Bernard  J.  Immlng.  1019  19th  Street 
NW..  Washington.  DC.  20036. 

B.  United  Fresh  Fruit  and  Vegetable  Asso- 
ciation, 1019  19th  Street  NW..  Washington, 
DC.  20036. 

D.  16)  $1,375. 

A.  Independent  Consultants.  1120  Con- 
necticut Avenue  NW..  No.  1128.  Washington. 
DC.  20036. 

D.  (6)  $3,300.        E.  (9)  $3,300. 

A.  Independent  Data  Communications 
Manufacturers  Association.  Inc..  1735  New 
York  Avenue  NW  .  Washington.  DC.  20006. 

D.  (0)  $674.50.     E.  (9)  $674.50. 

A.  Independent  Insurance  Agents  of 
Amerira.  Inc..  85  John  Street,  New  York. 
NY    10038 


E.  (9)  $16,909.18. 


A.  Independent  Local  Newspaper  Associa- 
tion, 1620  I  StreeffNW..  Washington,  D.C 
20006. 

D.  (6)  $7,500.     E.  (9)  $7,500. 

A.  Industrial  Union  Department,  AFL-CIO. 
815  16th  Street  NW.,  Washington,  D.C.  20006 
D.  (6)  $13,293.16.     E.  (9)  $13,293.16. 

A.  G.  Conley  Ingram,  Citizens  and  South- 
ern National  Bank  Building,  35  Broad  Street. 
Atlanta.  Ga.  30303. 

B.  Board  of  Trade  Clearing  Corp..  141  West 
Jackson   Boulevard,  Chicago,  111.   60604. 

D.  (6)    $1,400. 

A.  International  Association  of  Machinists 
and  Aerospace  Workers,  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

E.  (9)    $13,660.77. 

A.  International  Brotherhood  of  Teamsters. 
25  Louisiana  Avenue  NW..  Washington.  D.C. 
20001. 

E.  (9)  $21,943.08. 

A.  International  Services  Corp..  1776  K 
Street  NW..  Suite  605.  Washington.  D.C. 
20006. 

B.  U.S.  Merchant  Marine  Academy  Alumni 
Association.  Inc.  (Kings  Point  Fund,  Inc.), 
Kings  Point,  N.Y.  11024. 

D.  (6)  $1,250.     E.  (9)  $1,250. 

A.  International  Union  of  Operating  En- 
gineers, 1125  17th  Street  NW.,  Washington, 
D.C.  20036. 

E.  (9)  $4,550. 

A.  Investment    Company    Institute.    1775 
K  Street  NW.,  Washington,  DC.  20006. 
E.  (9)  $1,417.50. 

A.  Investment  Counsel  Association  of 
America,  Inc.,  c/o  Ramsay  D.  Potts,  1800  M 
Street  NW.,  Washington,  DC.  20036. 

E.  (9)  $470.45. 

A.  Iron  Ore  Lessors  Association,  Inc.,  1500 
First  National  Bank  Building,  St.  Paul,  Minn. 
55101. 

D.  (6)   $20,866.23.     E.   (9)   $7,680.01. 

A.  William  A.  Irvine,  1725  K  Street  NW., 
Suite  607.  Washington.  DC.  20006. 

B.  Associated  Third  Class  Mall  Users.  1725 
K  Street  NW.,  Suite  607.  Washington.  D.C. 
20006. 

D.  (6)  $300. 

A.  John  D.  Issacs.  Council  for  a  Livable 
World,  100  Maryland  Avenue  NE.,  Washing- 
ton, DC. 

B.  Council  for  a  Livable  World.  100  Mary- 
land Avenue  NE..  Washington.  DC. 

D.  (6)   $3,497.83.     E.   (9)   $709.75. 

A.  Joseph  S.  Ives.  2000  Florida  Avenue  NW.. 
Washington.  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. DC.  20009. 

D. (6)  $125. 

A.  Robert  A.  Jablon.  Spiegel  &  McDlarmld. 
2600  Virginia  Avenue  NW..  Wa.shington.  DC. 
20037. 

B.  Fort  Pierce  Utilities  Authority  of  the 
City  of  Fort  Pierce;  Gainsville-Alachua 
County  Regional  Electric  Water  and  Sewer 
Utilities:  Sebrlng  Utilities  Commission; 
Cities  of  Homestead.  KLsslmmee.  Lakeland. 
Starke.  Tallahassee.  Fla. 

A.  Mary  Jo  Jacobi.  National  Association  of 
Manufacturers.  1776  P  Street  NW..  Washing- 
ton. DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington.  D.C.  20006. 
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D.  (6)  $258. 


A.  E.  A.  Jaenke,  1735  I  Street  NW.,  Wash- 
ington, D.C. 20006. 

B.  E.  A.  Jaenke  and  Associates,  173S  I  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,500. 

A.  E.  A.  Jaenke  and  Associates,  Inc.,  1735  I 
Street  NW.,  Washington,  D.C.  20006. 

B.  The  Cooperative  League  of  the  U.S.A., 
1828  L  Street  NW.,  Washington.  D.C.  20036. 

D.  (6)  $500. 

A.  E.  A.  Jaenke  and  Associates.  1735  I  Street 
NW..  Suite  610.  Washington,  D.C.  20006. 

B.  Land  O'Lakes,  Inc.,  614  McKlnley  Place, 
Minneapolis,  Minn.  55413. 

D. (6)  $500. 

A.  E.  A.  Jaenke  and  Associates,  Inc.,  1735  I 
Street  NW.,  Washington,  DC.  20006. 

B.  Mtdcontlnent  Farmers  Association,  Co- 
lumbia, Mo.  66201. 

D.  (6)  $500. 

A.  Robert  L.  James,  1800  K  Street  NW., 
Suite  920,  Washington,  D.C.  20006. 

B.  BankAmerica  Corp.,  Bank  of  America 
Center.  San  Francisco.  Calif. 

D.  (6)  $150.42.     E.  (9)  $87.22. 

A.  Joseph  A.  Jeffrey.  American  Mining  Con- 
gress. 1100  Ring  Building.  Washington,  D.C. 
20036. 

B.  American  Mining  Congress.  1100  Ring 
BuUdlng.  Washington.  D.C.  20036. 

D.  (6)  $274.70. 

A.  Joseph  S.  Jenckes.  Abbott  Laboratories. 
1730  M  Street  NW..  No.  808,  Washington,  D.C. 
20036. 

B.  Abbott  Laboratories,  Abbott  Park,  North 
Chicago,  111.,  60064. 

A.  Linda  Jenckes,  1730  Pennsylvania  Ave- 
nue NW.,  No.  220,  Washington,  D.C.  20006. 

B.  Blue  Shield  Association,  211  East  Chi- 
cago Avenue,  Chicago,  111.  60611. 

A.  James  Courtney  Jennings,  Hill  and 
Knowlton,  Inc.,  1425  K  Street  NW..  Washing- 
ton, D.C.  20005. 

B.  Hill  and  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

A.  Jennings,  Strouss  &  Salmon,  111  West 
Monroe,  Phoenix,  Ariz.  85003. 

B.  Shamrock  Poods  Co.,  2228  North  Black 
Canyon.  Phoenix.  Ariz.  85009. 

D. (6)  $76. 

A.  W.  Pat  Jennings.  Slurry  Transport  Asso- 
ciation. 490  L'Enfant  Plaza  East  SW..  Suite 
3210.  Washington.  D.C.  20024. 

B.  Slurry  Transport  Association,  490  L'En- 
fant Plaza  East  SW.,  Suite  3210,  Washington, 
D.C.  20024. 

D.  (6)  $3,600. 

A.  Chris  L.  Jensen,  Florida  Petroleum 
Council,  HI  North  Gadsden  Street,  Tallahas- 
see. Fla.  32301. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.  (6)  $945.     E.  (9)  $884.90. 

A.  A.  W.  Jessup.  1025  Connecticut  Avenue 
NW..  No.  1014.  Washington.  D.C.  20036. 

B.  Exxon  Corp..  1251  Avenue  of  the  Amer- 
icas. New  York,  N.Y.  10020. 

E.  (9)  $89.50. 

A.  Guy  E.  Jester,  2150  Klenlen  Avenue.  St. 
Louis.  Mo.  63102. 

B.  Association  for  the  Improvement  of  the 
Mississippi  River.  10  Broadway,  St.  Louis,  Mo 
63102. 

A.  Charles  E.  Joeckel,  Jr.,  Disabled  Ameri- 
can Veterans.  807  Maine  Avenue  SW..  Wash- 
ington. DC.  20024. 


B.  Disabled  American  Veterans,  3725  Alex- 
andria Pike,  Cold  Spring,  Ky.  41076. 
D.  (6)  $4,500. 

A.  Calvin  P.  Johnson,  1750  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc.,  1750  K  Street  NW.,  Washington, 
DC;  919  Third  Avenue,  New  York,  N.Y.;  332 
South  Michigan  Avenue,  Chicago,  m. 

D.  (6)  $90.     E.  (9)  $77.98. 

A.  H.  Bradley  Johnson,  American  Mining 
Congress,  iiOO  Ring  Building,  Washington, 
D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

D.  (6)  $66.48. 

A.  Johnson,  Hoar  &  Co.,  Inc.,  1220  19th 
Street  NW.,  Suite  201,  Washington.  D.C. 
20036. 

B.  Committee  for  Consumers  No-Fault,  c/o 
Van  Ness,  Peldman  &  SutcUffe,  1220  19th 
Street  NW.,  Suite  500.  Washington.  D.C. 
20036. 

D.  (6)  $46.07.     E.  (9)  $304.20. 

A.  Jess  Johnson.  Jr.,  Shell  Oil  Co.,  1025 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Shell  on  Co..  One  Shell  Plaza,  P.O.  Box 
2463.  Houston,  Tex.  77001. 

D.  (6)  $500. 

A.  John  B.  Johnson,  Alabama  Petroleum 
Council,  660  Adams  Avenue,  Suite  188.  Mont- 
gomery, Ala.  36104. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)    $457.50.     E.   (9)    $417.29. 

A.  John  Paul  Johnson,  1025  Oonnectlcut 
Avenue  NW.,   Washington,  D.C.  20036. 

B.  Natural  Gas  Supply  Committee,  1025 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)    $10,091.28.     E.    (9)    $498.93. 

A.  Rady  A  Johnson,  1000  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

D    (6)    $1,924.     E.   (9)    $159. 

A.  Reuben  L.  Johnson,  the  Farmers'  Edu- 
cational and  Co-Operative  Union  of  America, 
Denver.  Oolo.  80251;  1012  14th  Street  NW., 
Washington.  DC.  20005. 

B.  The  Farmers'  Educational  and  Co-Op- 
erative Union  of  America  (National  Farmers 
Union).  Denver,  Colo.  80251;  1012  14th  Street 
NW  ,  Washington,  DC.  20005. 

D.    (6)    $6,646.18.     E.    (9)    $214.57. 

A.  Richard  W.  Johnson.  Jr..  110  Maryland 
Avenue  NE.,  Box  43.  Washington.  D.C.  20002. 

B.  Non  Commissioned  Officers  Association 
of  the  U.S.A.  (NCOA).  P.O.  Box  2068.  San 
Antonio.  Tex.  78298. 

D.    (6)    $1,385.67.     E.   (9)    $292.81. 

A.  Robert  Johnson,  National  Cable  Televi- 
sion Association,  Inc.,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW..  Washington.  D.C. 
20006. 

D.   (6)    $2,234. 

A.  Spencer  A.  Johnson,  Spencer  &  Asso- 
ciates, 1025  Vermont  Avenue  NW..  No.  1002. 
Washington.  D.C.  20006. 

B.  Furniture  Rental  Association  of 
America.  1730  Pennsylvania  Avenue  NW, 
Washington.  DC.  20006. 

D.    (6)    $425.     E.    (9)    $8.28. 

A.  Spencer  A.  Johnson.  National  Home 
Furnishings  Association.  1025  Vermont  Ave- 
nue NW..  Washington.  DC.  20005. 


B.  National  Home  Furnishings  Association, 
406  Merchandise  Mart,  Chicago.  111.  60654 
D.   (6)   $2,075. 

A.  SUnley  L.  Johnson,  1050  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Texaco,  Inc.,  2000  Westchester  Avenue. 
White  Plains.  N.Y.  10660. 

A.  William  Johnson.  Consumers  Power  Co.. 
1150  Connecticut  Avenue  NW..  Washington, 
D.C.  20036. 

B.  Consumers  Power  Co.,  212  West  MlcW- 
gan  Avenue,  Jackson,  Mich.  49201. 

D.    (6)    $600.     E.   (9)    $102.10. 

A.  David  Johnston,  1957  E  Street  NW., 
Washington,  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington. 
D.C.  20006. 

A.  James  D.  Johnston.  1660  L  Street  NW.. 
Washington.  D.C.  20036. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard.  Detroit.  Mich.  48202. 

D.  (6)  $3,600.     E,  (9)  $2,563.67. 

A.  Allan  R.  Jones.  American  Trucking 
Associations.  Inc.,  1616  P  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Trucking  Associations.  Inc.. 
1616  P  Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $899.62. 

A.  Jones.  Day.  Reavis  &  Pogue.  1100  Con- 
necticut Avenue  NW..  Washington.  D.C 
20036. 

B.  Avon  Products,  Inc..  9  West  57th  Street. 
New  York.  N.Y.  10019. 

D.  (6)  $500.     E.  (9)  $20. 

A.  Jones.  Day.  Reavis  &  Pogue.  1100  Con- 
necticut Avenue  NW..  Washington.  D.C. 
20036. 

B.  Kollmorgen  Corp.,  60  Washington 
Street,  Hartford,  Conn.  06106. 

A.  Jones,  Day,  Reavis  &  Pogue.  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Pacific  Southwest  Airlines,  3225  North 
Harbor  Drive,  San  Diego,  Calif.  92101. 

D.  (6)  $500. 

A.  Ernest  W.  Jones.  1957  E  Street  NW.. 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington. 
DC.  20006. 

A.  James  E.  Jones,  Jr.,  Alliance  of  Ameri- 
can Insurers,  1776  P  Street  NW..  Washington. 
DC.  20006. 

B.  Alliance  of  American  Insurers.  20  North 
Wacker  Drive.  Chicago.  III.  60606. 

D.  (6)  $2,310.     E   (9)  $216. 

A.  L.  Dan  Jones.  Independent  Petroleum 
Association  of  America.  1101  16th  Street 
NW.,  Washington.  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW.,  Washington. 
DC.  20036. 

E.  (9)  $17.42. 

A.  Randall  T.  Jones.  1030  15th  Street  NW.. 
Suite  700.  Washington.  DC. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285.  Memphis.  Tenn.  38112. 

D.  (6)  $500.     E.  (9)  $90.27. 

A.  Donald  L.  Jordan,  Alliance  of  American 
Insurers.  1776  P  Street  NW..  Washington. 
DC.  20006. 

B.  Alliance  of  American  Insurers.  20  North 
Wacker  Drive.  Chicago.  111.  60606. 

D.  (6)  $2,110.     E.  (9)  $90. 

A.  James  V  Jordan  III.  P.O.  Box  2663.  Bir- 
mingham. Ala.  35202. 
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B.  Southern  Natural  Gas  Co..  P.O.  Box 
2563,  Birmingham,  Ala.  35202. 

A.  Jeffrey  H.  Joseph,  Chamber  of  Com- 
merce of  the  United  States,  1615  H  Street 
NW.,  Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW..  Washington.  D.C. 
20062. 

A.  Thomas  M.  Joyce,  1120  19th  Street  NW., 
Suite  503,   Washington,  D.C.   20036. 

B.  Independent  Insurance  Agents  of 
America,  Inc..  85  John  Street.  New  York.  N.Y. 
10038. 

D.    (6)    $4,697.24.     E.   (9)    $200. 

A.  Ardon  B.  Judd.  Jr..  1100  Connecticut 
Avenue  NW..  Suite  310.  Washington.  D.C. 
20036. 

B.  Dresser  Industries.  Inc.,  1100  Connecti- 
cut Avenue  NW.,  Suite  310,  Washington,  DC. 
20036. 

A.  James  N.  Juliana.  1750  New  York  Ave- 
nue NW..  Suite  340.  Washington,  DC.  20006. 

B.  Branlff  International.  Exchange  Park, 
Dallas.  Tex.  75235. 

D.  (6)  $137.50. 

A.  Stephen  Junkunc  III,  1416  Northeast 
Fourth  Avenue,  Fort  Lauderdale,  Fla.  33304. 

E.  (9)  $559.85. 

A.  Ann  P.  Kahn.  9202  Ponce  Place.  Pair- 
fax.  Va.  22030. 

B.  National  Congress  of  Parents  and 
Teachers.  700  North  Rush  Street.  Chicago. 
111.    60811. 

E.  (9)  $52.29. 

A.  Donald  J.  Kanlewskl.  Laborers'  Interna- 
tional Union  of  North  America,  AFL-CIO, 
905  16th  Street  NW..  Washington.  D.C.  20006. 

B.  Laborers'  International  Union  of  North 
America.  AFL-CIO.  905  16th  Street  NW., 
Washington,  DC.  20006. 

D.   (6)    $4,583.33.     E.   (9)    $1,498.67. 

A.  Charles  W.  Karcher,  1780  Guildhall, 
Cleveland.  Ohio  44115. 

B.  The  Standard  OH  Co..  Ohio.  Midland 
Building.  Cleveland.  Ohio.  44115. 

A.  Gene  Karolnskl.  133  C  Street  SE..  Wash- 
ington. DC.  20003. 

B.  Congress  Watch.  133  C  Street  SE.. 
Washington,  D.C.  20003. 

D.  (6)  $2,000. 

A.  Joseph  E.  Karth.  475  L'Enfant  Plaza 
SW.,  Suite  4400,  Washington,  DC.  20024. 

B.  American  League  for  International  Se- 
curity Assistance.  Inc.  (ALISA).  475  L'Enfant 
Plaza  SW..  Suite  4400.  Washington.  D.C. 
20C24. 

D.  (6)  $2,500.     E.  (9)  $881.75. 

A.  Joseph  E.  Karth,  475  L'Enfant  Plaza 
SW..  Suite  4400.  Washington.  D.C.  20024. 

B.  General  Electric  Co..  777  14th  Street 
NW..  Washington.  D.C.  20005 

D.  (6)  $2,400.     E.  (9)  $1,342.50 

A.  Joseph  E.  Karth.  475  L'Enfant  Plaza 
SW..  Suite  4400.  Washington.  DC.  20024. 

B.  Special  Committee  for  U.S.  Exports. 
1686  K  Street  NW..  Washington.  D.C. 

D.  (6)  $3,000.    E.  (9)  $550. 

A.  Josoph  E.  Karth.  475  L'Enfant  Plaza 
SW..  Suite  4400.  Washington.  D.C.  20024. 

B.  TADCO  Enterprises.  Inc..  1625  I  Street 
NW..  Washington.  D.C.  20006;  Archer-Dan- 
lels-Mldland.  Decatur.  111.  62525. 

D.   (6)   $600.     E.   (9)   $280. 

A.  Linda  Eileen  Katb.  3350  Huntley  Square 
Drive.  No.  T.  2,  Temple  Hills  Md.  20031. 

B.  Chicago,  Rock  Island  &  Pacific  Railroad 
Co..  Chicago.  111.  60604. 

D.   (6)   $5,000.     E.   (9)   $431.11. 


A.  Kathryn  Kavanagh,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

D.   (6)   $3,000. 

A.  Everett  E.  Kavanaugh.  The  Cosmetic. 
Toiletry  &  Fragrance  Assoc.  Inc..  1133  15th 
Street  NW..  Washington,  D.C.  20005. 

B.  The  Cosmetic,  Toiletry  &  Fragrance  As- 
sociation, Inc..  1133  15th  Street  NW.,  Wash- 
ington. DC.  20005. 

D.   (6)    $1,000.     E.   (9)   $50. 

A.  William  J.  Keating.  725  15th  Street  NW.. 
Washington,  D.C.  20005. 

B.  National  Grain  and  Feed  Association. 
P.O.  Box  28328.  Washington,  DC.  20005. 

D.  (6)    $15.     E.   (9)    $27.14. 

A.  Howard  B.  Keck.  The  Superior  Oil  Co., 
555  South  Flower  Street.  Los  Angeles.  Calif. 
90071. 

B.  The  Superior  Oil  Co  .  555  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

E.  (9)   $300. 

A.  W.   M.   Keck,  Jr.,    1801   Avenue  of  the 
Stars,  Suite   1110,  Los  Angeles,  Calif.  90067. 
E.   (9)   $275. 

A.  Patricia  Keefer.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington.  DC.  20036. 

D.    (6)    $6,200.01.     E.    (9)    $630.24. 

A.  David  C.  Keehn,  Air  Products  &  Chem- 
icals, Inc.,  1800  K  Street  NW.,  Suite  1016, 
Washington,  D.C.  20006. 

B.  Air  Products  &  Chemicals,  Inc..  P.O. 
Box  538.  AUentown.  Pa.  18105. 

D.   (6)   $29.50. 

A.  Robert  C.  Keeney.  1019  19th  Street 
NW.,  Washington.  DC.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Asso- 
ciation. 1019  19th  Street  NW..  Washington. 
D.C.  20036. 

D.    (6)    $243.75.     E.   (9)    $3.84. 

A.  Jefferson  D.  Keith.  8150  Leesburg  Pike. 
Suite   1100,  Vienna.   Va.  22180. 

B.  National  Pest  Control  Association.  8150 
Leesburg  Pike,  Suite  1100.  Vienna.  Va   22180. 

D.  (6)  $100.     E.  (91  $58.60. 

A.  John  B.  Kelly.  1025  Connecticut  Avenue 
NW..  Suite  1200.  Washington.  DC.  20036. 

B.  Avco  Corp..  1275  King  Street.  Green- 
wich. Conn.  06830. 

D.  (6)  $1,500. 

A.  Paul  J.  Kelly,  U-Haul  International. 
Inc.  2727  North  Central  Avenue.  Phoenix. 
Ariz.  85004. 

B.  U-Haul  International.  Inc..  2727  North 
Central  Avenue.   Phoenix.  Ariz.  85004. 

D.  (6)  $2,000.     E.  19)  $680. 

A.  Ty  Kelloy.  National  Association  of 
Chain  Drug  Stores.  Inc  .  1911  Jefferson  Davis 
Highway.  Suite  504.   Arlington.  Va.  22202. 

B.  National  Association  of  Chain  Drug 
Stores.  Inc..  1911  Jefferson  I>avls  Highway. 
Suite  504.  Arlington.  Va.  22202. 

D.  (6)  $750. 

A.  Stephen  S.  Kellner.  1001  Connecticut 
Avenue  NW..  Suite  1120.  Washington.  DC 
20036. 

B.  Chemical  Specialties  Manufacturers  As- 
sociation. 1001  Connecticut  Avenue  NW.. 
Suite  1120.  Washington.  DC.  20036. 

D.  (6)  $80.15.     E.  (9)  $60.59. 

A.  Carol  A.  Kelly.  American  Textile  Manu- 
facturers Institute.  Inc..  Suite  1001.  1150  17th 
Street  NW..  Washington.  DC.  20036. 

B.  American  Textile  Manufacturers  In- 
stitute. 400  South  Tryon  Street.  Suite  2124. 
Charlotte,  N.C.  28285. 

D.  (6)  $2,440.     E.  (9)  $255.74. 


A.  Harold  V.  Kelly.  1101  15th  Street  NW., 
Washington.  DC.  20005. 

B.  Repuollc  Steel  Corp..  Republic  Building. 
Cleveland,  Ohio  44101. 

A.  John  T.  Kelly,  Pharmaceutical  Manu- 
facturers Association  1155  15th  Street  NW.. 
Washington.  D.C.  20005 

B.  Pharmaceutical  Manufacturers  Associa- 
tion. 1155  15th  Street  NW..  Washington.  D.C. 
20005. 

A.  Robe,-;  F.  Kelly.  1701  Pennslyvanla 
Avenue  NW..  Washington.  DC.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co..  1007 
Market  Street.  Wilmington,  Del.  19898. 

A.  Thomas  J.  Kenan.  1000  Fidelity  Plaza. 
Oklahoma  City.  Okla.  73102. 

B.  Cocquina  OH  Corp..  P.O.  Box  2690.  Mid- 
land. Tex. 

E.  (9)  $48.06. 

A.  William  J.  Kendrlck.  Air  Products  & 
Chemicals.  Inc,  1800  K  Street  NW..  Suite  1016, 
Washington,  DC.  20006. 

B.  Air  Products  &  Chemicals.  Inc..  P.O.  Box 
538.  Allentown.  Pa.  18105. 

D.  (6)  $387.60. 

A.  Jeremiah  J.  Kenney,  Jr..  Union  Carbide 
Corp..  1730  Pennslyvanla  Avenue  NW..  Wash- 
ington. DC.  20006. 

B.  Union  Carbide  Corp.,  1730  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

A.  Robert  T.  Kenney.  1050  17th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Texaco  Inc..  2000  Westchester  Avenue. 
White  Plains.  N.Y.  10650 

A.  Robert  M  Ketchel.  General  Electric  Co., 
777  14th  Street  NW..  Washington.  D.C.  20005. 

B.  General  Electric  Co  .  777  14th  Street  NW.. 
Washington.  D.C.  20005. 

A.  Carl  F.  Kettler.  Air  Tran<^port  Associa- 
tion of  America.  1709  New  York  Avenue  NW.. 
Washington.  DC.  20006. 

B.  Air  Transport  Association  of  America. 
1709  New  York  Aevnue  NW..  Washington,  D.C. 
20006. 

D.  (6)  $2,000.     E.  (9)  $631.97. 

A  Gilbert  W.  Keys,  P.O.  Box  3999,  Seattle. 
Wash.  98124. 

B.  The  Boeing  Co..   P.O  Box  3707.  Seattle. 
Wash.  98124. 

D.  (6)  $248.36.     E.  (9)  $237.52.  ., 

A.  Richard  F.  Kibben,  405  Lexington  Ave- 
nue. New  York.  NY.  10017. 

B.  The  Business  Roundtable.  405  Lexington 
Avenue.  New  York.  NY.  10017. 

A.  William  S.  Kles.  1750  K  Street  NW.. 
Washington.  DC   20006. 

B.  Pood  Marketing  Institute.  1750  K  Street 
NW..  Washington.  DC.  20006. 

D.  (6)   $500. 

A.  Daniel  L  Klley.  8  North  Jefferson  Street, 
Roanoke.  Va.  24042. 

B.  Norfolk  and  Western  Railway  Co..  8 
North  Jefferson  Street.  Roanoke.  Va.  24042. 

D.  16)  $319.50.     E.  (9)  $471.99. 

A.  Richard  H  Kimberly.  Kimberly-Clark 
Corps..  3390  Peachtree  Road  NE..  Executive 
Suite.  Atlanta.  Oa.  30326. 

B.  Kimberly-Clark  Corp..  North  Lake  Street. 
Neenah.  Wis.  54956. 

D.   (6)    $107.16.     E.   (9)    $601.13. 

A.  Timothy  J.  Klncald.  Alston,  Miller  & 
Gaines.  1800  M  Street  NW..  Suite  1000.  Wash- 
ington. DC.  20036. 

B  Board  of  Trade  Clearing  Corp..  141  West 
Jackson  Boulevard.  Chicago,  111.  60604. 

A.  Charles  L.  King.  American  Council  of 
Life  Insurance.  Inc..  1850  K  Street  NW . 
Washington.  DC.  20006 
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B.  American  Council  of  Life  Insurance, 
Inc..  1850  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)   $120. 

A.  Dean  King,  National  Rural  Letter  Car- 
riers' Association.  1750  Pennsylvania  Avenue 
NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion. 1750  Pennsylvania  Avenue  NW..  Wash- 
ington. DC. 

D.   (6)    $280.     E.   (9)    $18. 

A.  John  M.  Klnnalrd.  American  Trucking 
Assoc'atlons,  Inc.,  1616  P  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Trucking  Associations,  Inc.. 
1616  P  Street.  Washington.  D.C.  20036. 

D.   (6)    $7,500.     E.   (9)    $5,259.26. 

A.  Irvin  M.  Kipnes-Klpnes  tc,  Associates. 
7909  Old  Palls  Road,  McLean.  Va.  22101. 

B.  John  L.  Harmer.  10880  Wllshire  Boule- 
vard. Los  Angeles.  Calif.  90024. 

D.   (6)    $30,000.     E.    (9)    $890.16. 

A.  Alan  G.  Kirk.  II.  Potomac  Electric 
Power  Co.,  1900  Pennsylvania  Ave  NW..  Wash- 
ington. D.C.  20068. 

B.  Potomac  Electric  Power  Co.,  1900  Penn- 
sylvania Avenue  NW..  Washington.  D.C.  20068. 

A.  John  R.  Kirk.  Bingham.  Dana  &  Gould. 
100  Federal  Street.  Boston.  Mass..  02110. 

B.  The  First  National  Bank  of  Boston.  100 
Federal  Street.  Boston.  Mass.  02110. 

D.   (6)    $1,200.     E.   (9)    $46.50. 

A.  Klrkland  &  Ellis.  1776  K  Street  NW.. 
Washington.  DC.  20006. 

B  Grocery  Manufacturers  of  America.  Inc.. 
1425  K  Street  NW..  Washington,  DC.  20005. 

A.  Ralph  W.  Kittle,  International  Paper 
Co.,  Room  700.  1620  I  Street  NW..  Washing- 
ton. DC.  20006. 

B.  International  Paper  Co..  Room  700.  1620 
I  Street  NW..  Washington.  D.C.  20006. 

D.   (6)    $2,800.     E.   (9)    $2,450. 

A.  Saul  B.  Klaman.  National  Association 
of  Mutual  Savings  Banks,  200  Park  Avenue, 
New  York.  NY.  10017. 

B.  National  Association  of  Mutual  Savings 
Banks.  200  Park  Aevnue,  New  York,  N.T. 
10017. 

D.  (6)  $1,015.39. 

A.  Richard  P.  Kleeman.  Association  of 
American  Publishers.  Inc..  1707  L  Street  NW.. 
No.  480.  Washington.  D.C.  20036. 

B.  Association  of  American  Publishers. 
Inc..  1707  L  Street  NW..  No.  480.  Washington. 
DC   20036. 

A.  Mark  Klelnman.  1710  Q  Street.  NW..  No. 
2.  Washington.  DC.  20009. 

E.  (9)  $1. 

A.  Richard  A.  Kline.  Council  of  Active 
Independent  Oil  &  Gas  Producers,  1150  17th 
Street  NW..  Suite  609.  Washington,  D.C. 
20036. 

B.  Council  of  Active  Independent  Oil  & 
Oas  Producers,  1150  17th  Street  NW.,  Suite 
609,  Washington,  D.C.  20036. 

D.  (6)  $3,437. 

A.  S.  Lee  Kllng,  811  Bluesprlng  Lane,  St. 
Louis,   Mo.   63131. 

B.  Committee  of  Americans  for  the  Canal 
Treaties,  Inc.  (COACT) .  1019  19th  Street  NW.. 
Suite  1120  Washington.  D.C.  20036 

E.  (9)  $92.66. 

A.  Gary  D.  Knight.  Chamber  of  Commerce 
of  the  United  States.  1615  H  Street  NW . 
Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington.  DC 
20062. 


A.  Jeffrey  W.  Knight,  620  C  Street  SE., 
Washington,  DC.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington,  D.C.  20003. 

D.    (6)    $2,640. 

A.  Keith  R.  Knoblock.  American  Mining 
Congress,  1100  Ring  Building.  Washington. 
DC.  20036. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington.  D.C. 

D.  (6)  $159.90.     E.  (9)  $12.30. 

A.  John  C.  Knott.  Burlington  Northern 
Inc.,  Burlington  Northern  Station,  Casper, 
Wyo.  82601. 

B.  Burlington  Northern  Inc.,  176  East  Fifth 
Street.  St.  Paul.  Minn.  55101. 

D.   (6)   $986.28.     E.  (9)   $1,498.22. 

A.  C.  Neal  Knox,  1600  Rhode  Island  Avenue 
NW.,  Washington.  D.C.  20036. 

B.  National  Rifle  Association.  1600  Rhode 
Island  Avenue  NW..  Washington.  D.C.  20036. 

D.  (6)  $1,125. 

A.  Philip  M.  Knox.  Jr.,  1211  Connecticut 
Avenue  NW.,  Suite  802,  Washington,  DC. 
20036. 

B.  Sears.  Roebuck  &  Co..  Sears  Tower.  Chi- 
cago. 111.  60684. 

D.  (6)  $500.     E.  (9)  $538.52. 

A.  Ruth  E.  Kobell,  The  Farmers'  Educa- 
tional and  Cooperative  Union  of  America. 
Denver.  Colo.  80251.  1012  14th  Street  NW.. 
Washington.  D.C.  20005. 

B.  The  Farmers'  Educational  and  Cooper- 
ative Union  of  America  (National  Farmers 
Union).  Denver.  Colo.  80251;  1012  14th 
Street  NW..  Washington.  D.C.  20005. 

D.  (6)  $3,323.12.     E.  (9)  $205.18. 

A.  Bradley  R.  Koch.  2000  Florida  Avenue 
NW..   Washington.  DC.   20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. DC.  20009. 

D.  (6)  $128.25. 

A.  George  W.  Koch.  1425  K  Street  NW., 
Washington,  DC.  20005. 

B.  Grocery  Manufacturers  of  America.  Inc 
1425  K  Street  NW..  Washington.  D.C    20005 

D.  (6)  $50.02. 

A.  Robert  M.  Koch.  3251  Old  Lee  Highway 
Suite  501.  Fairfax.  Va.  22030. 

B.  National  Limestone  Institute.  Inc..  3251 
Old  Lee  Highway.  Suite  501,  Fairfax  Va 
22030. 

E.  (9)  $57.76. 

A.  Horace  R.  Kornegay,  Suite  1200.  1776  K 
Street  NW..  Washington.  DC.  20006. 

B.  The  Tobacco  Institute.  Inc..  1776  K 
Street  NW..  Washington.  D.C.  20006 

D.   (6)   $500.     E.  (9)   $150. 

A.  Kenneth  S.  Kovack.  United  Steelworkers 
of  America.  815  16th  Street  NW..  Suite  706 
Washington.  DC.  20006. 

B  United  Steelworkers  of  America  Five 
Gateway  Center.  Pittsburgh.  Pa.  15222. 

D.  (6)  $7,417.72.     E.  (9)  $665.67. 

A.  Michael  J.  Kowalsky.  Cigar  Association 
of  America.  Inc..  1120  19th  Street  NW  Wash- 
ington. D.C.  20036. 

B.  Cigar  Association  of  America.  Inc  1120 
19th  Street  NW..  Washington,  DC.  20036. 

D.   (6)    $10,746.17. 

A.  Myllo  S.  Kraja.  National  Legislative 
Commission.  1608  K  Street  NW.,  Washlineton 
DC. 

B.  The  American  Legion,  700  North  Penn- 
sylvania Street.  Indianapolis.  Ind. 

D.   (6)  $6,795.    a.   (9)  $1,367.02. 


A.  Amos  Kramer,  Ks.  Petroleum  Council, 
8th  and  Jackson  Streets.  Suite  1414,  Topeka, 
Kans.  66612. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  Edward  DeW.  Kratovll.  American  Can 
Co..  American  Lane,  Greenwich,  Conn.  06830. 

B.  American  Can  Co..  American  Lane, 
Greenwich,  Conn.  06830. 

E.  (9)   $580.78. 

A.  Stephen  W.  Kraus,  American  Council  of 
Life  Insurance.  Inc..  1850  K  Street  NW.. 
Washington.  DC.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1850  K  Street  NW..  Washington.  D.C. 
20006. 

A.  Raymond  Roger  Krause.  National  Asso- 
ciation of  Manufacturers,  1776  F  Street  NW.. 
Washington,  DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $100. 

A.  Lawrence  E.  Krelder.  Conference  of 
State  Bank  Supervisors.  1015  18th  Street  N.W.. 
Washington.  D.C.  20036. 

B.  Conference  of  State  Bank  Supervisors. 
1015  18th  Street  NW..  Washington.  D.C. 
20036. 

A.  Anthony  L.  Kucera.  The  American 
Waterways  Operators.  Inc..  1600  Wilson  Bou- 
levard. Suite  1101,  Arlington,  Va.  22209. 

B.  The  American  Waterways  Operators. 
Inc..  1600  Wilson  Boulevard,  Suite  1101,  Ar- 
lington, Va.  22209. 

D.   (6)   $300. 

A.  M.  J.  Kuehne.  American  Plywood  As- 
sociation, 1119  A  Street,  Tacoma.  Wash. 
98401. 

B.  American  Plywood  Association.  1119  A 
Street.  Tacoma.  Wash.  98401. 

A.  Philip  Kugler.  American  Federation  of 
Teachers,  AFL-CIO.  11  Dupont  Circle  NW.. 
Washington.  DC.  20036. 

B.  American  Federation  of  Teachers.  AFL- 
CIO.  11  Dupont  Circle  NW..  Washington.  DC. 
20036. 

D.   (6)   $8,188.50.     E.  (9)   >677. 

A.  Lloyd  R.  Kuhn,  Aerospace  Industries 
Association,  1725  DeSales  Street  NW..  Wash- 
ington. DC.  20036. 

B.  Aerospace  Industries  Association  of 
America.  Inc..  1725  DeSales  Street  NW.. 
Washington.  DC.  20036. 

D.  (6)  $10,240.     E.   (9)  $1,149.37. 

A.  Thomas  R.  Kuhn.  American  Nuclear  En- 
ergy Council.  1750  K  Street  NW..  Suite  300. 
Washington.  DC. 

B.  American  Nuclear  Energy  Council,  1760 
K  Street  NW..  Suite  300.  Washington.  D.C. 

E.  (9)   $142.97. 

A.  Daniel  M.  Kush.  1627  K  Street  NW.. 
Suite   610.   Washington.   DC.   20006. 

B.  CertalnTeed  Corp  .  P.O.  Box  860,  Valley 
Forge.  Pa.  19482. 

E.  (9)  $27.52. 

A.  Kutak  Rock  &  Hule.  1156  15th  St.  NW., 
Suite  701.  Washington.  D.C.  20005. 

B.  Citibank.  399  Park  Avenue.  New  York, 
N.Y. 10043. 

D.  (6)  $1,500.     E.  (9)  $165.75. 

A.  Labor  Bureau  of  Middle  West.  1200  15th 
Street    NW..    Washington.    DC.     20005;     11 
South  LaSalle  Street.  Chicago  111.  60603. 

A.  Labor-Management  Maritime  Commit- 
tee, 100  Indiana  Avenue  NW..  Washington. 
DC.  20001. 

D.  (6)  $12,304.     E.  (9)  $6,064. 
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B.  Southern  Natural  Gas  Co..  P.O.  Box 
2563,  Birmingham,  Ala.  35202. 

A.  Jeffrey  H.  Joseph,  Chamber  of  Com- 
merce of  the  United  States,  1615  H  Street 
NW.,  Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW..  Washington.  D.C. 
20062. 

A.  Thomas  M.  Joyce,  1120  19th  Street  NW., 
Suite  503,   Washington,  D.C.   20036. 

B.  Independent  Insurance  Agents  of 
America,  Inc..  85  John  Street.  New  York.  N.Y. 
10038. 

D.    (6)    $4,697.24.     E.   (9)    $200. 

A.  Ardon  B.  Judd.  Jr..  1100  Connecticut 
Avenue  NW..  Suite  310.  Washington.  D.C. 
20036. 

B.  Dresser  Industries.  Inc.,  1100  Connecti- 
cut Avenue  NW.,  Suite  310,  Washington,  DC. 
20036. 

A.  James  N.  Juliana.  1750  New  York  Ave- 
nue NW..  Suite  340.  Washington,  DC.  20006. 

B.  Branlff  International.  Exchange  Park, 
Dallas.  Tex.  75235. 

D.  (6)  $137.50. 

A.  Stephen  Junkunc  III,  1416  Northeast 
Fourth  Avenue,  Fort  Lauderdale,  Fla.  33304. 

E.  (9)  $559.85. 

A.  Ann  P.  Kahn.  9202  Ponce  Place.  Pair- 
fax.  Va.  22030. 

B.  National  Congress  of  Parents  and 
Teachers.  700  North  Rush  Street.  Chicago. 
111.    60811. 

E.  (9)  $52.29. 

A.  Donald  J.  Kanlewskl.  Laborers'  Interna- 
tional Union  of  North  America,  AFL-CIO, 
905  16th  Street  NW..  Washington.  D.C.  20006. 

B.  Laborers'  International  Union  of  North 
America.  AFL-CIO.  905  16th  Street  NW., 
Washington,  DC.  20006. 

D.   (6)    $4,583.33.     E.   (9)    $1,498.67. 

A.  Charles  W.  Karcher,  1780  Guildhall, 
Cleveland.  Ohio  44115. 

B.  The  Standard  OH  Co..  Ohio.  Midland 
Building.  Cleveland.  Ohio.  44115. 

A.  Gene  Karolnskl.  133  C  Street  SE..  Wash- 
ington. DC.  20003. 

B.  Congress  Watch.  133  C  Street  SE.. 
Washington,  D.C.  20003. 

D.  (6)  $2,000. 

A.  Joseph  E.  Karth.  475  L'Enfant  Plaza 
SW.,  Suite  4400,  Washington,  DC.  20024. 

B.  American  League  for  International  Se- 
curity Assistance.  Inc.  (ALISA).  475  L'Enfant 
Plaza  SW..  Suite  4400.  Washington.  D.C. 
20C24. 

D.  (6)  $2,500.     E.  (9)  $881.75. 

A.  Joseph  E.  Karth,  475  L'Enfant  Plaza 
SW..  Suite  4400.  Washington.  D.C.  20024. 

B.  General  Electric  Co..  777  14th  Street 
NW..  Washington.  D.C.  20005 

D.  (6)  $2,400.     E.  (9)  $1,342.50 

A.  Joseph  E.  Karth.  475  L'Enfant  Plaza 
SW..  Suite  4400.  Washington.  DC.  20024. 

B.  Special  Committee  for  U.S.  Exports. 
1686  K  Street  NW..  Washington.  D.C. 

D.  (6)  $3,000.    E.  (9)  $550. 

A.  Josoph  E.  Karth.  475  L'Enfant  Plaza 
SW..  Suite  4400.  Washington.  D.C.  20024. 

B.  TADCO  Enterprises.  Inc..  1625  I  Street 
NW..  Washington.  D.C.  20006;  Archer-Dan- 
lels-Mldland.  Decatur.  111.  62525. 

D.   (6)   $600.     E.   (9)   $280. 

A.  Linda  Eileen  Katb.  3350  Huntley  Square 
Drive.  No.  T.  2,  Temple  Hills  Md.  20031. 

B.  Chicago,  Rock  Island  &  Pacific  Railroad 
Co..  Chicago.  111.  60604. 

D.   (6)   $5,000.     E.   (9)   $431.11. 


A.  Kathryn  Kavanagh,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

D.   (6)   $3,000. 

A.  Everett  E.  Kavanaugh.  The  Cosmetic. 
Toiletry  &  Fragrance  Assoc.  Inc..  1133  15th 
Street  NW..  Washington,  D.C.  20005. 

B.  The  Cosmetic,  Toiletry  &  Fragrance  As- 
sociation, Inc..  1133  15th  Street  NW.,  Wash- 
ington. DC.  20005. 

D.   (6)    $1,000.     E.   (9)   $50. 

A.  William  J.  Keating.  725  15th  Street  NW.. 
Washington,  D.C.  20005. 

B.  National  Grain  and  Feed  Association. 
P.O.  Box  28328.  Washington,  DC.  20005. 

D.  (6)    $15.     E.   (9)    $27.14. 

A.  Howard  B.  Keck.  The  Superior  Oil  Co., 
555  South  Flower  Street.  Los  Angeles.  Calif. 
90071. 

B.  The  Superior  Oil  Co  .  555  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

E.  (9)   $300. 

A.  W.   M.   Keck,  Jr.,    1801   Avenue  of  the 
Stars,  Suite   1110,  Los  Angeles,  Calif.  90067. 
E.   (9)   $275. 

A.  Patricia  Keefer.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington.  DC.  20036. 

D.    (6)    $6,200.01.     E.    (9)    $630.24. 

A.  David  C.  Keehn,  Air  Products  &  Chem- 
icals, Inc.,  1800  K  Street  NW.,  Suite  1016, 
Washington,  D.C.  20006. 

B.  Air  Products  &  Chemicals,  Inc..  P.O. 
Box  538.  AUentown.  Pa.  18105. 

D.   (6)   $29.50. 

A.  Robert  C.  Keeney.  1019  19th  Street 
NW.,  Washington.  DC.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Asso- 
ciation. 1019  19th  Street  NW..  Washington. 
D.C.  20036. 

D.    (6)    $243.75.     E.   (9)    $3.84. 

A.  Jefferson  D.  Keith.  8150  Leesburg  Pike. 
Suite   1100,  Vienna.   Va.  22180. 

B.  National  Pest  Control  Association.  8150 
Leesburg  Pike,  Suite  1100.  Vienna.  Va   22180. 

D.  (6)  $100.     E.  (91  $58.60. 

A.  John  B.  Kelly.  1025  Connecticut  Avenue 
NW..  Suite  1200.  Washington.  DC.  20036. 

B.  Avco  Corp..  1275  King  Street.  Green- 
wich. Conn.  06830. 

D.  (6)  $1,500. 

A.  Paul  J.  Kelly,  U-Haul  International. 
Inc.  2727  North  Central  Avenue.  Phoenix. 
Ariz.  85004. 

B.  U-Haul  International.  Inc..  2727  North 
Central  Avenue.   Phoenix.  Ariz.  85004. 

D.  (6)  $2,000.     E.  19)  $680. 

A.  Ty  Kelloy.  National  Association  of 
Chain  Drug  Stores.  Inc  .  1911  Jefferson  Davis 
Highway.  Suite  504.   Arlington.  Va.  22202. 

B.  National  Association  of  Chain  Drug 
Stores.  Inc..  1911  Jefferson  I>avls  Highway. 
Suite  504.  Arlington.  Va.  22202. 

D.  (6)  $750. 

A.  Stephen  S.  Kellner.  1001  Connecticut 
Avenue  NW..  Suite  1120.  Washington.  DC 
20036. 

B.  Chemical  Specialties  Manufacturers  As- 
sociation. 1001  Connecticut  Avenue  NW.. 
Suite  1120.  Washington.  DC.  20036. 

D.  (6)  $80.15.     E.  (9)  $60.59. 

A.  Carol  A.  Kelly.  American  Textile  Manu- 
facturers Institute.  Inc..  Suite  1001.  1150  17th 
Street  NW..  Washington.  DC.  20036. 

B.  American  Textile  Manufacturers  In- 
stitute. 400  South  Tryon  Street.  Suite  2124. 
Charlotte,  N.C.  28285. 

D.  (6)  $2,440.     E.  (9)  $255.74. 


A.  Harold  V.  Kelly.  1101  15th  Street  NW., 
Washington.  DC.  20005. 

B.  Repuollc  Steel  Corp..  Republic  Building. 
Cleveland,  Ohio  44101. 

A.  John  T.  Kelly,  Pharmaceutical  Manu- 
facturers Association  1155  15th  Street  NW.. 
Washington.  D.C.  20005 

B.  Pharmaceutical  Manufacturers  Associa- 
tion. 1155  15th  Street  NW..  Washington.  D.C. 
20005. 

A.  Robe,-;  F.  Kelly.  1701  Pennslyvanla 
Avenue  NW..  Washington.  DC.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co..  1007 
Market  Street.  Wilmington,  Del.  19898. 

A.  Thomas  J.  Kenan.  1000  Fidelity  Plaza. 
Oklahoma  City.  Okla.  73102. 

B.  Cocquina  OH  Corp..  P.O.  Box  2690.  Mid- 
land. Tex. 

E.  (9)  $48.06. 

A.  William  J.  Kendrlck.  Air  Products  & 
Chemicals.  Inc,  1800  K  Street  NW..  Suite  1016, 
Washington,  DC.  20006. 

B.  Air  Products  &  Chemicals.  Inc..  P.O.  Box 
538.  Allentown.  Pa.  18105. 

D.  (6)  $387.60. 

A.  Jeremiah  J.  Kenney,  Jr..  Union  Carbide 
Corp..  1730  Pennslyvanla  Avenue  NW..  Wash- 
ington. DC.  20006. 

B.  Union  Carbide  Corp.,  1730  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

A.  Robert  T.  Kenney.  1050  17th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Texaco  Inc..  2000  Westchester  Avenue. 
White  Plains.  N.Y.  10650 

A.  Robert  M  Ketchel.  General  Electric  Co., 
777  14th  Street  NW..  Washington.  D.C.  20005. 

B.  General  Electric  Co  .  777  14th  Street  NW.. 
Washington.  D.C.  20005. 

A.  Carl  F.  Kettler.  Air  Tran<^port  Associa- 
tion of  America.  1709  New  York  Avenue  NW.. 
Washington.  DC.  20006. 

B.  Air  Transport  Association  of  America. 
1709  New  York  Aevnue  NW..  Washington,  D.C. 
20006. 

D.  (6)  $2,000.     E.  (9)  $631.97. 

A  Gilbert  W.  Keys,  P.O.  Box  3999,  Seattle. 
Wash.  98124. 

B.  The  Boeing  Co..   P.O  Box  3707.  Seattle. 
Wash.  98124. 

D.  (6)  $248.36.     E.  (9)  $237.52.  ., 

A.  Richard  F.  Kibben,  405  Lexington  Ave- 
nue. New  York.  NY.  10017. 

B.  The  Business  Roundtable.  405  Lexington 
Avenue.  New  York.  NY.  10017. 

A.  William  S.  Kles.  1750  K  Street  NW.. 
Washington.  DC   20006. 

B.  Pood  Marketing  Institute.  1750  K  Street 
NW..  Washington.  DC.  20006. 

D.  (6)   $500. 

A.  Daniel  L  Klley.  8  North  Jefferson  Street, 
Roanoke.  Va.  24042. 

B.  Norfolk  and  Western  Railway  Co..  8 
North  Jefferson  Street.  Roanoke.  Va.  24042. 

D.  16)  $319.50.     E.  (9)  $471.99. 

A.  Richard  H  Kimberly.  Kimberly-Clark 
Corps..  3390  Peachtree  Road  NE..  Executive 
Suite.  Atlanta.  Oa.  30326. 

B.  Kimberly-Clark  Corp..  North  Lake  Street. 
Neenah.  Wis.  54956. 

D.   (6)    $107.16.     E.   (9)    $601.13. 

A.  Timothy  J.  Klncald.  Alston,  Miller  & 
Gaines.  1800  M  Street  NW..  Suite  1000.  Wash- 
ington. DC.  20036. 

B  Board  of  Trade  Clearing  Corp..  141  West 
Jackson  Boulevard.  Chicago,  111.  60604. 

A.  Charles  L.  King.  American  Council  of 
Life  Insurance.  Inc..  1850  K  Street  NW . 
Washington.  DC.  20006 
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B.  American  Council  of  Life  Insurance, 
Inc..  1850  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)   $120. 

A.  Dean  King,  National  Rural  Letter  Car- 
riers' Association.  1750  Pennsylvania  Avenue 
NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion. 1750  Pennsylvania  Avenue  NW..  Wash- 
ington. DC. 

D.   (6)    $280.     E.   (9)    $18. 

A.  John  M.  Klnnalrd.  American  Trucking 
Assoc'atlons,  Inc.,  1616  P  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Trucking  Associations,  Inc.. 
1616  P  Street.  Washington.  D.C.  20036. 

D.   (6)    $7,500.     E.   (9)    $5,259.26. 

A.  Irvin  M.  Kipnes-Klpnes  tc,  Associates. 
7909  Old  Palls  Road,  McLean.  Va.  22101. 

B.  John  L.  Harmer.  10880  Wllshire  Boule- 
vard. Los  Angeles.  Calif.  90024. 

D.   (6)    $30,000.     E.    (9)    $890.16. 

A.  Alan  G.  Kirk.  II.  Potomac  Electric 
Power  Co.,  1900  Pennsylvania  Ave  NW..  Wash- 
ington. D.C.  20068. 

B.  Potomac  Electric  Power  Co.,  1900  Penn- 
sylvania Avenue  NW..  Washington.  D.C.  20068. 

A.  John  R.  Kirk.  Bingham.  Dana  &  Gould. 
100  Federal  Street.  Boston.  Mass..  02110. 

B.  The  First  National  Bank  of  Boston.  100 
Federal  Street.  Boston.  Mass.  02110. 

D.   (6)    $1,200.     E.   (9)    $46.50. 

A.  Klrkland  &  Ellis.  1776  K  Street  NW.. 
Washington.  DC.  20006. 

B  Grocery  Manufacturers  of  America.  Inc.. 
1425  K  Street  NW..  Washington,  DC.  20005. 

A.  Ralph  W.  Kittle,  International  Paper 
Co.,  Room  700.  1620  I  Street  NW..  Washing- 
ton. DC.  20006. 

B.  International  Paper  Co..  Room  700.  1620 
I  Street  NW..  Washington.  D.C.  20006. 

D.   (6)    $2,800.     E.   (9)    $2,450. 

A.  Saul  B.  Klaman.  National  Association 
of  Mutual  Savings  Banks,  200  Park  Avenue, 
New  York.  NY.  10017. 

B.  National  Association  of  Mutual  Savings 
Banks.  200  Park  Aevnue,  New  York,  N.T. 
10017. 

D.  (6)  $1,015.39. 

A.  Richard  P.  Kleeman.  Association  of 
American  Publishers.  Inc..  1707  L  Street  NW.. 
No.  480.  Washington.  D.C.  20036. 

B.  Association  of  American  Publishers. 
Inc..  1707  L  Street  NW..  No.  480.  Washington. 
DC   20036. 

A.  Mark  Klelnman.  1710  Q  Street.  NW..  No. 
2.  Washington.  DC.  20009. 

E.  (9)  $1. 

A.  Richard  A.  Kline.  Council  of  Active 
Independent  Oil  &  Gas  Producers,  1150  17th 
Street  NW..  Suite  609.  Washington,  D.C. 
20036. 

B.  Council  of  Active  Independent  Oil  & 
Oas  Producers,  1150  17th  Street  NW.,  Suite 
609,  Washington,  D.C.  20036. 

D.  (6)  $3,437. 

A.  S.  Lee  Kllng,  811  Bluesprlng  Lane,  St. 
Louis,   Mo.   63131. 

B.  Committee  of  Americans  for  the  Canal 
Treaties,  Inc.  (COACT) .  1019  19th  Street  NW.. 
Suite  1120  Washington.  D.C.  20036 

E.  (9)  $92.66. 

A.  Gary  D.  Knight.  Chamber  of  Commerce 
of  the  United  States.  1615  H  Street  NW . 
Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington.  DC 
20062. 


A.  Jeffrey  W.  Knight,  620  C  Street  SE., 
Washington,  DC.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington,  D.C.  20003. 

D.    (6)    $2,640. 

A.  Keith  R.  Knoblock.  American  Mining 
Congress,  1100  Ring  Building.  Washington. 
DC.  20036. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington.  D.C. 

D.  (6)  $159.90.     E.  (9)  $12.30. 

A.  John  C.  Knott.  Burlington  Northern 
Inc.,  Burlington  Northern  Station,  Casper, 
Wyo.  82601. 

B.  Burlington  Northern  Inc.,  176  East  Fifth 
Street.  St.  Paul.  Minn.  55101. 

D.   (6)   $986.28.     E.  (9)   $1,498.22. 

A.  C.  Neal  Knox,  1600  Rhode  Island  Avenue 
NW.,  Washington.  D.C.  20036. 

B.  National  Rifle  Association.  1600  Rhode 
Island  Avenue  NW..  Washington.  D.C.  20036. 

D.  (6)  $1,125. 

A.  Philip  M.  Knox.  Jr.,  1211  Connecticut 
Avenue  NW.,  Suite  802,  Washington,  DC. 
20036. 

B.  Sears.  Roebuck  &  Co..  Sears  Tower.  Chi- 
cago. 111.  60684. 

D.  (6)  $500.     E.  (9)  $538.52. 

A.  Ruth  E.  Kobell,  The  Farmers'  Educa- 
tional and  Cooperative  Union  of  America. 
Denver.  Colo.  80251.  1012  14th  Street  NW.. 
Washington.  D.C.  20005. 

B.  The  Farmers'  Educational  and  Cooper- 
ative Union  of  America  (National  Farmers 
Union).  Denver.  Colo.  80251;  1012  14th 
Street  NW..  Washington.  D.C.  20005. 

D.  (6)  $3,323.12.     E.  (9)  $205.18. 

A.  Bradley  R.  Koch.  2000  Florida  Avenue 
NW..   Washington.  DC.   20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. DC.  20009. 

D.  (6)  $128.25. 

A.  George  W.  Koch.  1425  K  Street  NW., 
Washington,  DC.  20005. 

B.  Grocery  Manufacturers  of  America.  Inc 
1425  K  Street  NW..  Washington.  D.C    20005 

D.  (6)  $50.02. 

A.  Robert  M.  Koch.  3251  Old  Lee  Highway 
Suite  501.  Fairfax.  Va.  22030. 

B.  National  Limestone  Institute.  Inc..  3251 
Old  Lee  Highway.  Suite  501,  Fairfax  Va 
22030. 

E.  (9)  $57.76. 

A.  Horace  R.  Kornegay,  Suite  1200.  1776  K 
Street  NW..  Washington.  DC.  20006. 

B.  The  Tobacco  Institute.  Inc..  1776  K 
Street  NW..  Washington.  D.C.  20006 

D.   (6)   $500.     E.  (9)   $150. 

A.  Kenneth  S.  Kovack.  United  Steelworkers 
of  America.  815  16th  Street  NW..  Suite  706 
Washington.  DC.  20006. 

B  United  Steelworkers  of  America  Five 
Gateway  Center.  Pittsburgh.  Pa.  15222. 

D.  (6)  $7,417.72.     E.  (9)  $665.67. 

A.  Michael  J.  Kowalsky.  Cigar  Association 
of  America.  Inc..  1120  19th  Street  NW  Wash- 
ington. D.C.  20036. 

B.  Cigar  Association  of  America.  Inc  1120 
19th  Street  NW..  Washington,  DC.  20036. 

D.   (6)    $10,746.17. 

A.  Myllo  S.  Kraja.  National  Legislative 
Commission.  1608  K  Street  NW.,  Washlineton 
DC. 

B.  The  American  Legion,  700  North  Penn- 
sylvania Street.  Indianapolis.  Ind. 

D.   (6)  $6,795.    a.   (9)  $1,367.02. 


A.  Amos  Kramer,  Ks.  Petroleum  Council, 
8th  and  Jackson  Streets.  Suite  1414,  Topeka, 
Kans.  66612. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  Edward  DeW.  Kratovll.  American  Can 
Co..  American  Lane,  Greenwich,  Conn.  06830. 

B.  American  Can  Co..  American  Lane, 
Greenwich,  Conn.  06830. 

E.  (9)   $580.78. 

A.  Stephen  W.  Kraus,  American  Council  of 
Life  Insurance.  Inc..  1850  K  Street  NW.. 
Washington.  DC.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1850  K  Street  NW..  Washington.  D.C. 
20006. 

A.  Raymond  Roger  Krause.  National  Asso- 
ciation of  Manufacturers,  1776  F  Street  NW.. 
Washington,  DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $100. 

A.  Lawrence  E.  Krelder.  Conference  of 
State  Bank  Supervisors.  1015  18th  Street  N.W.. 
Washington.  D.C.  20036. 

B.  Conference  of  State  Bank  Supervisors. 
1015  18th  Street  NW..  Washington.  D.C. 
20036. 

A.  Anthony  L.  Kucera.  The  American 
Waterways  Operators.  Inc..  1600  Wilson  Bou- 
levard. Suite  1101,  Arlington,  Va.  22209. 

B.  The  American  Waterways  Operators. 
Inc..  1600  Wilson  Boulevard,  Suite  1101,  Ar- 
lington, Va.  22209. 

D.   (6)   $300. 

A.  M.  J.  Kuehne.  American  Plywood  As- 
sociation, 1119  A  Street,  Tacoma.  Wash. 
98401. 

B.  American  Plywood  Association.  1119  A 
Street.  Tacoma.  Wash.  98401. 

A.  Philip  Kugler.  American  Federation  of 
Teachers,  AFL-CIO.  11  Dupont  Circle  NW.. 
Washington.  DC.  20036. 

B.  American  Federation  of  Teachers.  AFL- 
CIO.  11  Dupont  Circle  NW..  Washington.  DC. 
20036. 

D.   (6)   $8,188.50.     E.  (9)   >677. 

A.  Lloyd  R.  Kuhn,  Aerospace  Industries 
Association,  1725  DeSales  Street  NW..  Wash- 
ington. DC.  20036. 

B.  Aerospace  Industries  Association  of 
America.  Inc..  1725  DeSales  Street  NW.. 
Washington.  DC.  20036. 

D.  (6)  $10,240.     E.   (9)  $1,149.37. 

A.  Thomas  R.  Kuhn.  American  Nuclear  En- 
ergy Council.  1750  K  Street  NW..  Suite  300. 
Washington.  DC. 

B.  American  Nuclear  Energy  Council,  1760 
K  Street  NW..  Suite  300.  Washington.  D.C. 

E.  (9)   $142.97. 

A.  Daniel  M.  Kush.  1627  K  Street  NW.. 
Suite   610.   Washington.   DC.   20006. 

B.  CertalnTeed  Corp  .  P.O.  Box  860,  Valley 
Forge.  Pa.  19482. 

E.  (9)  $27.52. 

A.  Kutak  Rock  &  Hule.  1156  15th  St.  NW., 
Suite  701.  Washington.  D.C.  20005. 

B.  Citibank.  399  Park  Avenue.  New  York, 
N.Y. 10043. 

D.  (6)  $1,500.     E.  (9)  $165.75. 

A.  Labor  Bureau  of  Middle  West.  1200  15th 
Street    NW..    Washington.    DC.     20005;     11 
South  LaSalle  Street.  Chicago  111.  60603. 

A.  Labor-Management  Maritime  Commit- 
tee, 100  Indiana  Avenue  NW..  Washington. 
DC.  20001. 

D.  (6)  $12,304.     E.  (9)  $6,064. 
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A.  Laborers'  International  Union  of  North 
America,  905  16th  Street  NW..  Washington, 
D.C.  20006. 

E.  (9)  $23,763.13. 

A.  Philip  A.  Lacovara,  Hughes.  Hubbard  & 
Reed.  1660  L  Street  NW.,  Washington,  D.C. 
20036. 

B.  Bristol-Myers  Co.,  1155  15th  Street  NW.. 
Washington,  DC.  20005. 

D. (6)  $360.     E. (9)  $12. 

A.  Philip  A.  Lacovara,  Hughes,  Hubbard  & 
Heed,  1660  L  Street  NW.,  Washington,  D.C. 
20036. 

B.  Merck  &  Co.,  Inc.,  P.O.  Box  2000,  Rah- 
way,  N.J.  07065. 

A.  Sarah  M.  Laird,  1730  M  Street  NW.. 
Washington,  DC.  20036. 

B.  League  of  Women  Voters  of  the  United 
States.  1730  M  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $916.80.     E.  (9)  $5,244.35. 

A.  Lake  Carriers'  Association,  1411  Rocke- 
feller Building,  Cleveland,  Ohio  44113. 

A.  A.  M.  Lampley,  United  Transportation 
Union,  400  First  Street  NW.,  Suite  704,  Wash- 
ington, D.C.  20001. 

B.  United  Transportation  Union.  400  First 
Street  NW.,  Suite  704,  Washington,  DC. 
20001. 

E.  (9)  $125. 

A.  Karl  S.  Landstrom,  510  North  Edison 
Street,  Arlington,  Va.  22203. 

B.  Geothermal  Resources  International, 
Inc..  4676  Admiralty  Way.  Suite  503,  Marina 
del  Rey,  Calif.  90291. 

D. (6)  $750. 

A.  David  W.  Landsldle.  2  MlUtla  Drive. 
Lexington.  Mass.  02173. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $225. 

A.  Lane  &  Edson.  Suite  400  South.  1800  M 
Street  NW.,  Washington.  DC.  20036. 

B.  National  Leased  Housing  Association, 
Suite  400  South.  1800  M  Street  NW..  Wash- 
ington. DC.  20036. 

D.  (6)   $450. 

A.  James  J.  LaPenta.  Jr..  Laborers'  Interna- 
tlonal  Union  of  North  America.  AFL-CIO. 
905  16th  Street  NW..  Washington.  DC.  20006. 

B.  Laborers'  International  Union  of  North 
America.  AFL-CIO.  905  16th  Street  NW., 
Washington.  D.C.  20006. 

E.  (9)  $1,430.11. 

A.  J.  Stephen  Larkln,  International  Paper 
Co.,  1620  I  Street  NW..  Suite  700,  Washing- 
ton, DC.  20006. 

B.  International  Paper  Co..  1620  I  Street 
NW..  Suite  700.  Washington,  D.C.  20006. 

D.  (6)  $300.    E.  (9)  $50. 

A.  Lucille  Larkln,  National  Cable  Tele- 
vision Association.  Inc.,  918  16th  Street  NW.. 
Washington.  D.C.  20006. 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW..  Washington,  DC. 
20006. 

D.  (6)  $82.60. 

A.  Glenn  T.  Lashley.  American  Automobile 
Association,  1730  Pennsylvania  Avenue  NW., 
Washington,  DC.  20006. 

B.  American  Automobile  Association,  8111 
Oat«house  Road,  Falls  Church,  Va.  22042. 

A.  Theodore  A.  Lattanzio,  1600  Rhode  Is- 
land Avenue  NW .  Washington.  DC.  20036. 

B.  National  Rifle  Association.  1600  Rhode 
Island  Avenue  NW..  Washington,  D.C.  20036 

D.  (6)  $100. 


A.  Louis  F.  Laun,  260  Madison  Avenue, 
New  York,  N.Y.  10016. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A  Dennis  Lavallee,  American  Footwear 
Industries  Association,  Suite  900,  1611  North 
Kent  Street,  Arlington.  Va.  22209. 

B.  American  Footwear  Industries  Associa- 
tion, Suite  900.  1611  North  Kent  Street,  Ar- 
lington. Va.  22209. 

D.  (6)  $180.25.    E.  (9)  $40.30. 

A.  George  H.  Lawrence.  American  Gas  As- 
sociation, 1515  Wilson  Boulevard,  Arlington, 
Va  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.  (6)  $200. 

A.  Kenneth  L.  Lay,  Florida  Gas  Transmis- 
sion Co..  783  Granville  Drive,  Winter  Park, 
Fla.  32789. 

B.  Florida  Gas  Transmission  Co.,  P.O.  Box 
44.  Winter  Park.  Fla.  32790. 

A.  Lead-Zinc  Producers  Committee,  1101 
15th  Street  NW.,  Suite  803,  Washington,  D.C. 
20005. 

D.  (6)  $3,901.    E.  (9)  $2,279.15. 

A.  Alice  V.  Leaderman,  1140  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Scientific  Apparatus  Makers  Association. 
1140  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)  $21. 

A.  John  I.  Le  Berre,  900  17th  Street  NW., 
Washington.  D.C.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp.,  900 
17th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $200.     E.  (9)  $300. 

A.  Robert  F.  Lederer,  230  Southern  Build- 
ing, Washington.  DC.  20005. 

B.  American  Association  of  Nurserymen, 
Inc.,  230  Southern  Building,  Washington. 
DC.  20005. 

A.  Michael  L.  Lehrman.  3012  Cortland 
Place  NW.,  Washington.  DC.  20008. 

B.  Plessey  Co..  Ltd.,  Ilford,  Essex,  England. 
D.  (6)  $59,277.     E.  (9)  $6,239. 

A.  Robert  J.  Leigh.  2626  Pennsylvania  Ave- 
nue NW..  Washington.  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation. 2626  Pennsylvania  Avenue  NW.. 
Washington.  DC.  20037. 

A.  Joseph  L.  Leltzlnger.  900  Fourth  Ave- 
nue. Seattle.  Wash.  98164. 

B.  Simpson  Timber  Co  .  900  Fourth  Avenue. 
Seattle.  Wash.  98164. 

D.  (6)  $3,047.     E.  (9)  $3,476.54. 

A.  Gilbert  LeKander.  1629  K  Street  NW.. 
No.  801.  Washington,  DC.  20006. 

B.  Montana  Power  Co..  40  East  Broadway. 
Butte.  Mont.  59701:  Washington  Water 
Power  Co..  Box  3727.  Spokane.  Wash.  99220. 

D   (6)  $450. 

A.  Lynette  B.  Lenard.  Suite  700S.  1800  M 
Street  NW.,  Washington,  DC.  20036. 

B.  Dow  Chemical  Co.  Midland.  Mich. 
48640. 

D.  (6)  $1,000.     E.  (9)  $236.25. 

A.  Earl  T.  Leonard,  Jr.,  Coca-Cola  Co.,  P.O. 
Drawer  1734.  Atlanta.  Ga.  30301. 

B.  Coca-Cola  Co.,  P.O.  Drawer  1734.  Atlanta, 
Ga.  30301. 

D.  (6)  $350.     E.  (9)  $180.07. 

A.  Lloyd  Leonard.  1730  M  Street  NW.. 
Washington.  DC.  20036. 

B.  League  of  Women  Voters  of  the  United 
States,  1730  M  Street  NW..  Washington.  D.C. 
20036 

D.  (6)  $672. 


A.  Win  E.  Leonard,  900  17th  Street  NW., 
Suite  714,  Washington,  D.C.  20006. 

B.  Karth-Best  Associates,  475  L'Enfant 
Plaza  SW.,  Suite  4400,  Washington,  D.C, 
20024. 

A.  Steven  H.  Lesnik,  Lumbermens  Mutual 
Casualty  Co.,  Long  Grove,  111.  60049. 

B.  Lumbermens  Mutual  Casualty  Co.,  Long 
Grove,  111.  60049. 

D. (6)  $300. 

A.  Leva.  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Suite  1001,  Washington,  D.C.  20O06. 

B.  Commerzbink  Aktlengesellschaft,  4 
Dusseldorf  1,  Postfach  1137,  West  Germany. 

D.  (6)   $12,445.     E.  (9)   $9,996.24. 

A.  Leva.  Hawes.  Symington.  Martin  &  Op- 
penhelmer.  815  Connecticut  Avenue  NW.. 
Washington.  D.C.  20006. 

B.  Consolidated  Edison  Co.  of  New  York, 
Inc..  4  Irving  Place,  New  York.  N.Y.  10003. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Washington.  D.C.  20006. 

B.  Cooperative  for  American  Relief  Every- 
where. Inc..  660  First  Avenue,  New  York,  N.Y. 
10016. 

D.   (6)   $45. 

A.  Leva.  Hawes.  Symington.  Martin  &  Op- 
penhelmer.  815  Connecticut  Avenue  NW.. 
Suite  1001.  Washington,  D.C.  20006. 

B.  General  Cable  Corp.,  500  West  Putnam 
Avenue,  Greenwich,  Conn.  06830. 

D.  (6)  $167.50. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Washington.  DC.  20006. 

B.  General  Electric  Co.,  Gas  Turbine 
Division,  One  River  Road,  Building  500,  Room 
228,  Schenectady,  NY.  12345. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  816  Connecticut  Avenue  NW.. 
Washington,  DC.  20006. 

B.  National  Beer  Wholesalers'  Association 
of  America,  5205  Leesburg  Pike.  Falls  Church, 
Va.  22401. 

D.  (6)  $11,851.25.     E.  (9)  $1,000. 

A.  Leva.  Hawes.  Symington.  Martin  &  Op- 
penhelmer.  815  Connecticut  Avenue  NW.. 
Washington,  D.C.  20006. 

B.  National  Council  of  Community  Hos- 
pitals (NCCH) ,  815  Connecticut  Avenue  NW.. 
Washington.  DC.  20006. 

D.   (6)   $4,422.50. 

A.  Leva.  Hawes.  Symington.  Martin  &  Op- 
penhelmer.  815  Connecticut  Avenue  NW., 
Washington,  DC.  20006. 

B.  Northeast  Utilities,  P.O.  Box  270.  Hart- 
ford, Conn.  06101. 

A.  Leva,  Hawes.  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Suite  1001,  Washington,  DC. 

B.  Union  Investment  GmbH.  6  FYankfurt 
16,  Postfach  16767,  6  Frankfurt 'Main.  West 
Germany. 

A.  Morris  J.  Levin,  1620  I  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  Association  of  American  Railroads, 
American  Railroad  Building,  Washington, 
DC. 

D.  (6)  $1,000. 

A.  Morris  J.  Levin,  1620  I  Street  NW., 
Washington.  D.C.  20006. 

B.  Independent  Local  Newspaper  Associa- 
tion. Suite  613.  1620  I  Street  NW..  Wash- 
ington. DC.  20006. 

D.  (6)  $7,500. 
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A.  Harry  LeVlne,  Jr.,  General  Electric  Co., 
777  14th  Street  NW.,  Washington.  D.C. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike. Fairfield,  Conn. 

D.  (6)  $65. 

A.  Roger  N.  Levy,  1120  19th  Street  NW., 
Suite  503,  Washington,  D.C.  20036. 

B.  Independent  Insurance  Agents  of  Amer- 
ica, Inc.,  85  John  Street,  New  York,  N.Y. 
10038. 

D.  (6)   $4,697.24.     E.  (9)   $200. 

A.  Tamar  Lewln.  2030  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.   DC.   20036. 

D.  (6)   $3,800.01. 

A.  Robert  G.  Lewis.  Farmers'  Educational 
&  Cooperative  Union  of  America.  Denver, 
Colo.  80251;  1012  14th  Street  NW.,  Washing- 
ton, D.C.  20005. 

B.  Farmers'  Educational  &  Cooperative 
Union  of  America,  Denver,  Colo.  80251;  1012 
14th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)   $1,828.85.     E.  (9)   $154.77. 

A.  Susan  Paris  Lewis,  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $3,450. 

A.  Walter  R.  Lewis,  Jr.,  National  Associa- 
tion of  Manufacturers,  1719  Route  10,  Par- 
slppany,  N.J.  07054. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $212.50. 

A.  Ronald  L.  Leymelster,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $500.     E.  $159.40. 

A.  James  B.  Llberman,  Berlack,  Israels  tc 
Llberman,  26  Broadway,  New  York,  N.Y. 
10004. 

B.  Public  Service  Electric  &  Gas  Corp.  (sub- 
sidiaries, Eascogas  LNG  Inc  .  Energy  Terminal 
Services  Corp.,  and  Energy  Pipeline  Corp.), 
80  Park  Place,  Newark,  N.J.  07101. 

D.  (6)   $100.     E.  (9)   $110. 

A.  Herbert  Llebenson,  National  Small  Busi- 
ness Association.  1604  K  Street  NW..  Wash- 
ington. D.C.  20006. 

B.  National  Small  Business  Association. 
1604  K  Street  NW..  Washington.  D.C.  20006. 

D.   (6)   $4,500.     E.  (9)   $1,200. 

A.  Herbert  Llebenson,  Small  Business  Leg- 
islative Council,  1604  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Small  Business  Legislative  Council,  1604 
K  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)    $2,600. 

A.  Russell  B.  Light,  966  L'Enfant  Plaza, 
North  SW.,  Washington,  D.C.  20024. 

B.  Boeing  Co.,  P.O.  Box  3707,  Seattle,  Wash. 
98124. 

D.  (6)  $330.     E.  (9)  $399. 

A.  Charles  W.  Llnderman.  Slurry  Transport 
Association.  409  L'Enfant  Plaza  East  SW., 
Suite  3210,  Washington,  D.C.  20024. 

B.  Slurry  Transport  Association,  490  L'En- 
fant Plaza  East  SW.,  Suite  3210,  Washington, 
DC.  20024. 

D.  (6)  $300. 

A.  Lester  W.  Llndow,  Association  of  Maxi- 
mum Service  Telecasters,  Inc.,  1735  De  Sales 
Street  NW.,  Washington,  DC.  20036. 

B.  Association  of  Maximum  .Service  Tele- 
casters,  Inc.,  173J  De  Sales  Street  NW.,  Wash- 
ington, D.C.  20036. 


A.  John  E.  Llnster,  Employers  Insurance  of 
Wausau,  2000  Westwood  Drive,  Wai^sau,  Wis. 
54401. 

B.  Employers  Insurance  of  Wausau,  2000 
Westwood  Drive,  Wausau,  Wis.  54401. 

D.  (6)  $500. 

A.  Linton,  Mlelds,  Relsler  &  Cotton,  1015 
18th  Street  NW..  Suite  200.  Washington,  D.C. 
20036. 

B.  County  of  Baltimore.  Ill  West  Chesa- 
peake Avenue.  Tov(fson.  Md.  21204. 

D.  (6)  $1,200.     E.  (9)  $118.33. 

A.  Linton.  Mlelds.  Relsler  &  Cotton.  1015 
18th  Street  NW..  Suite  200.  Washington  DC. 
20036. 

B.  Lake  Superior  District  Power  Co..  101 
West  Second  Street.  Ashland,  Wis.  54B06. 

D.  (6)  $500.86.     E.  (9)  $105.90. 

A.  Linton,  Mlelds,  Relsler  &  Cotton,  1015 
18th  Street  NW.,  Suite  200,  Washington  D.C. 
20036. 

B.  Madison  Gas  &  Electric  Co..  100  North 
Falrchlld  Street,  Box  1231,  Madison,  Wis. 
53701. 

D.  (6)  $1,111.39.     E.  (9)  $234.99. 

A.  Linton.  Mlelds.  Relsler  &  Cotton.  1015 
18th  Street  NW..  Suite  200.  Washington,  D.C. 
20036. 

B.  Northern  States  Power  Co..  100  North 
Barstow  Street,  Eau  Claire,  Wis.  54701. 

D.  (6)  $1,502.29.     E.  (9)  $317.63. 

A.  Linton.  Mlelds.  Relsler  &  Cotton,  1015 
18th  Street  NW..  Suite  200.  Washington.  D.C. 
20036. 

B.  State  of  Oregon.  Department  of  Trans- 
portation. Transportation  Building.  Salem. 
Oreg.  97310. 

D.  (6)  $6,000. 

A.  Linton.  Mlelds.  Relsler  &  Cotton.  1015 
18th  Street  NW..  Suite  200.  Washington.  D.C. 
20036. 

B.  Superior  Water,  Light  &  Power  Co..  1230 
Tower  Avenue.  Superior,  Wis.  54880. 

D.  (6)  $301.08.     E.  (9)  $63.66. 

A.  Linton.  Mlelds.  Relsler  &  Cotton.  1016 
18th  Street  NW..  Suite  200.  Washington  D.C. 
20036. 

B.  Wayne  County  Board  of  Commissioners, 
706  City  County  Building,  Detroit,  Mich. 
46226. 

D.  (6)  $7,500.     E.  (9)  $497.85. 

A.  Linton,  Mlelds,  Relsler  &  Cotton.  1016 
18th  Street  NW.,  Suite  200,  Washington,  DC. 
20036. 

B.  Wisconsin  Electric  Power  Co.,  231  West 
Michigan,  Milwaukee,  Wisconsin  63201. 

D.  (6)  $4,872.99.      (9)  $1039.32. 

A.  Linton.  Mlelds.  Relsler  &  Cotton.  1015 
18th  Street  NW..  Suite  200.  Washington.  D.C. 
20036. 

B.  Wisconsin  Michigan  Power  Co.,  231  West 
Michigan,  Milwaukee,  Wis. 

D.  (6)  $1,068.85.      (9)  $165.02. 

A.  Linton,  Mlelds,  Relsler  &  Cotton,  1016 
18th  Street  NW.,  Suite  200,  Washington,  D.C. 
20036. 

B.  Wisconsin  Power  St,  Light  Co.,  Madison, 
Wis.  53701. 

D.  (6)  $2,086.65.     E.  (9)  $440.97. 

A.  Linton.  Mlelds.  Relsler  &  Cotton.  1016 
18th  Street  NW..  Suite  200,  Washington,  D.C. 
20036. 

B.  Wisconsin  Public  Service  Corp.,  P.O. 
Box  700,  Green  Bay,  Wis.  64306. 

D.  (6)  $2,015.86.     E.  (9)  $426.22. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200,  Washington,  DC.  20036. 

B.  Metropolitan  Sanitary  District  of  Great- 
er Chicago,  100  East  Erie  Street,  Chcago 
111.60611. 


D.  (6)  $8,632.16.     E.  (9)  $428.91. 


A.  Hon  M.  Linton,  1016  18th  Street  NW.. 
Suite  200,  Washington,  DC.  20036. 

B.  State  of  Illinois.  Department  of  Trans- 
portation, 2300  South  Dlrksen  Parkway, 
Springfield.  111.  62764. 

D.  (6)  $10,846.     E.  (9)  $1,414.65. 

A.  Ron  M.  Linton,  1015  18th  Street  NW.. 
Suite  200.  Washington.  DC.  20036. 

B.  State  of  Illinois,  Department  of  Trans- 
portation. Division  of  Water  Resources.  2300 
Soiith  Dlrksen  Parkway.  Sprlngneid,  111. 
62764. 

D.  (6)  $3,075.     E.  (9)  $398.45. 

A.  Pamela  Llppe,  620  C  Street  SE..  Wash- 
ington. D.C.  20003. 

B.  Friends  of  the  Earth.  620  C  Street.  SE.. 
Washington,  DC.  20003. 

D.  (6)  $2,250. 

A.  Robert  G.  Lltschert.  1140  Connecti- 
cut Avenue  NW..  Room  1010.  Washington, 
DC.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW..  Room  1010, 
Washington.  DC.  20036. 

D.  (6)  $700.     E.  (9)  $134. 

A.  Andrew  Lltsky.  National  Cable  Televi- 
sion Association.  Inc.,  918  16th  Street  NW., 
Washington,  DC.  20006. 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)  $1,169. 

A.  E.  F.  Llvaudals.  Jr.,  1025  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  $400.      (9)  $67.60. 

A.  H.  Richard  Lloyd,  Jr..  General  Electric 
Co..  777  14th  Street  NW..  Washington.  D.C. 
20005. 

B.  General  Electric  Co..  777  14th  Street 
NW.,  Washington,  DC.  20005. 

A.  James  T.  Lloyd.  Hydeman.  Mason  & 
Ooodell.  1220  19th  Street  NW..  Washington. 
DC.  20036. 

B.  Continental  Air  Lines.  Inc..  Los  Angeles 
International  Airport.  Los  Angeles  Calif. 
90009. 

D.  (6)  $900.     (9)  $0.80. 

A.  Harold  D.  Loden.  American  Seed  Trade 
Association.  1030  15th  Street  NW..  Suite  964. 
Washington.  DC.  20005. 

B.  American  Seed  Trade  Association.  1030 
15th  Street  NW..  Suite  964.  Washington.  DC. 

•20005. 

D.  (6)  $2,000. 

A.  Robert  H.  Loeffler,  Suite  701,  1060  17th 
Street  NW.,  Washington,  DC.  20036. 

B.  State  of  Alaska,  Attorney  General's  Of- 
fice, Department  of  Law,  Pouch  K.  State 
Capitol  Building,  Juneau,  Alaska  99811. 

D.  (6)    $1,425.     (9)    $30. 

A.  Loews  Corp.,  666  Fifth  Avenue.  New 
York.  N.Y. 

E.  (9)   $3,000. 

A.  London  &  Goldberg.  Suite  401.  1725  De 
Sales   Street   NW..   Washington.   DC.   20036 

B.  American  Hardware  Manufacturers  As- 
sociation. 117  East  Palatine  Rosul.  Palatine. 
111.  60067. 

D.  (6)  $1,600. 

A.  Robert  W.  Long.  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C'. 
20036. 

B.  American  Mining  Congress.  1100  Rlnp 
Building,  Washington,  DC.  20036. 

D.  (6)  $171.42. 
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A.  Laborers'  International  Union  of  North 
America,  905  16th  Street  NW..  Washington, 
D.C.  20006. 

E.  (9)  $23,763.13. 

A.  Philip  A.  Lacovara,  Hughes.  Hubbard  & 
Reed.  1660  L  Street  NW.,  Washington,  D.C. 
20036. 

B.  Bristol-Myers  Co.,  1155  15th  Street  NW.. 
Washington,  DC.  20005. 

D. (6)  $360.     E. (9)  $12. 

A.  Philip  A.  Lacovara,  Hughes,  Hubbard  & 
Heed,  1660  L  Street  NW.,  Washington,  D.C. 
20036. 

B.  Merck  &  Co.,  Inc.,  P.O.  Box  2000,  Rah- 
way,  N.J.  07065. 

A.  Sarah  M.  Laird,  1730  M  Street  NW.. 
Washington,  DC.  20036. 

B.  League  of  Women  Voters  of  the  United 
States.  1730  M  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $916.80.     E.  (9)  $5,244.35. 

A.  Lake  Carriers'  Association,  1411  Rocke- 
feller Building,  Cleveland,  Ohio  44113. 

A.  A.  M.  Lampley,  United  Transportation 
Union,  400  First  Street  NW.,  Suite  704,  Wash- 
ington, D.C.  20001. 

B.  United  Transportation  Union.  400  First 
Street  NW.,  Suite  704,  Washington,  DC. 
20001. 

E.  (9)  $125. 

A.  Karl  S.  Landstrom,  510  North  Edison 
Street,  Arlington,  Va.  22203. 

B.  Geothermal  Resources  International, 
Inc..  4676  Admiralty  Way.  Suite  503,  Marina 
del  Rey,  Calif.  90291. 

D. (6)  $750. 

A.  David  W.  Landsldle.  2  MlUtla  Drive. 
Lexington.  Mass.  02173. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $225. 

A.  Lane  &  Edson.  Suite  400  South.  1800  M 
Street  NW.,  Washington.  DC.  20036. 

B.  National  Leased  Housing  Association, 
Suite  400  South.  1800  M  Street  NW..  Wash- 
ington. DC.  20036. 

D.  (6)   $450. 

A.  James  J.  LaPenta.  Jr..  Laborers'  Interna- 
tlonal  Union  of  North  America.  AFL-CIO. 
905  16th  Street  NW..  Washington.  DC.  20006. 

B.  Laborers'  International  Union  of  North 
America.  AFL-CIO.  905  16th  Street  NW., 
Washington.  D.C.  20006. 

E.  (9)  $1,430.11. 

A.  J.  Stephen  Larkln,  International  Paper 
Co.,  1620  I  Street  NW..  Suite  700,  Washing- 
ton, DC.  20006. 

B.  International  Paper  Co..  1620  I  Street 
NW..  Suite  700.  Washington,  D.C.  20006. 

D.  (6)  $300.    E.  (9)  $50. 

A.  Lucille  Larkln,  National  Cable  Tele- 
vision Association.  Inc.,  918  16th  Street  NW.. 
Washington.  D.C.  20006. 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW..  Washington,  DC. 
20006. 

D.  (6)  $82.60. 

A.  Glenn  T.  Lashley.  American  Automobile 
Association,  1730  Pennsylvania  Avenue  NW., 
Washington,  DC.  20006. 

B.  American  Automobile  Association,  8111 
Oat«house  Road,  Falls  Church,  Va.  22042. 

A.  Theodore  A.  Lattanzio,  1600  Rhode  Is- 
land Avenue  NW .  Washington.  DC.  20036. 

B.  National  Rifle  Association.  1600  Rhode 
Island  Avenue  NW..  Washington,  D.C.  20036 

D.  (6)  $100. 


A.  Louis  F.  Laun,  260  Madison  Avenue, 
New  York,  N.Y.  10016. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A  Dennis  Lavallee,  American  Footwear 
Industries  Association,  Suite  900,  1611  North 
Kent  Street,  Arlington.  Va.  22209. 

B.  American  Footwear  Industries  Associa- 
tion, Suite  900.  1611  North  Kent  Street,  Ar- 
lington. Va.  22209. 

D.  (6)  $180.25.    E.  (9)  $40.30. 

A.  George  H.  Lawrence.  American  Gas  As- 
sociation, 1515  Wilson  Boulevard,  Arlington, 
Va  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.  (6)  $200. 

A.  Kenneth  L.  Lay,  Florida  Gas  Transmis- 
sion Co..  783  Granville  Drive,  Winter  Park, 
Fla.  32789. 

B.  Florida  Gas  Transmission  Co.,  P.O.  Box 
44.  Winter  Park.  Fla.  32790. 

A.  Lead-Zinc  Producers  Committee,  1101 
15th  Street  NW.,  Suite  803,  Washington,  D.C. 
20005. 

D.  (6)  $3,901.    E.  (9)  $2,279.15. 

A.  Alice  V.  Leaderman,  1140  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Scientific  Apparatus  Makers  Association. 
1140  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)  $21. 

A.  John  I.  Le  Berre,  900  17th  Street  NW., 
Washington.  D.C.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp.,  900 
17th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $200.     E.  (9)  $300. 

A.  Robert  F.  Lederer,  230  Southern  Build- 
ing, Washington.  DC.  20005. 

B.  American  Association  of  Nurserymen, 
Inc.,  230  Southern  Building,  Washington. 
DC.  20005. 

A.  Michael  L.  Lehrman.  3012  Cortland 
Place  NW.,  Washington.  DC.  20008. 

B.  Plessey  Co..  Ltd.,  Ilford,  Essex,  England. 
D.  (6)  $59,277.     E.  (9)  $6,239. 

A.  Robert  J.  Leigh.  2626  Pennsylvania  Ave- 
nue NW..  Washington.  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation. 2626  Pennsylvania  Avenue  NW.. 
Washington.  DC.  20037. 

A.  Joseph  L.  Leltzlnger.  900  Fourth  Ave- 
nue. Seattle.  Wash.  98164. 

B.  Simpson  Timber  Co  .  900  Fourth  Avenue. 
Seattle.  Wash.  98164. 

D.  (6)  $3,047.     E.  (9)  $3,476.54. 

A.  Gilbert  LeKander.  1629  K  Street  NW.. 
No.  801.  Washington,  DC.  20006. 

B.  Montana  Power  Co..  40  East  Broadway. 
Butte.  Mont.  59701:  Washington  Water 
Power  Co..  Box  3727.  Spokane.  Wash.  99220. 

D   (6)  $450. 

A.  Lynette  B.  Lenard.  Suite  700S.  1800  M 
Street  NW.,  Washington,  DC.  20036. 

B.  Dow  Chemical  Co.  Midland.  Mich. 
48640. 

D.  (6)  $1,000.     E.  (9)  $236.25. 

A.  Earl  T.  Leonard,  Jr.,  Coca-Cola  Co.,  P.O. 
Drawer  1734.  Atlanta.  Ga.  30301. 

B.  Coca-Cola  Co.,  P.O.  Drawer  1734.  Atlanta, 
Ga.  30301. 

D.  (6)  $350.     E.  (9)  $180.07. 

A.  Lloyd  Leonard.  1730  M  Street  NW.. 
Washington.  DC.  20036. 

B.  League  of  Women  Voters  of  the  United 
States,  1730  M  Street  NW..  Washington.  D.C. 
20036 

D.  (6)  $672. 


A.  Win  E.  Leonard,  900  17th  Street  NW., 
Suite  714,  Washington,  D.C.  20006. 

B.  Karth-Best  Associates,  475  L'Enfant 
Plaza  SW.,  Suite  4400,  Washington,  D.C, 
20024. 

A.  Steven  H.  Lesnik,  Lumbermens  Mutual 
Casualty  Co.,  Long  Grove,  111.  60049. 

B.  Lumbermens  Mutual  Casualty  Co.,  Long 
Grove,  111.  60049. 

D. (6)  $300. 

A.  Leva.  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Suite  1001,  Washington,  D.C.  20O06. 

B.  Commerzbink  Aktlengesellschaft,  4 
Dusseldorf  1,  Postfach  1137,  West  Germany. 

D.  (6)   $12,445.     E.  (9)   $9,996.24. 

A.  Leva.  Hawes.  Symington.  Martin  &  Op- 
penhelmer.  815  Connecticut  Avenue  NW.. 
Washington.  D.C.  20006. 

B.  Consolidated  Edison  Co.  of  New  York, 
Inc..  4  Irving  Place,  New  York.  N.Y.  10003. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Washington.  D.C.  20006. 

B.  Cooperative  for  American  Relief  Every- 
where. Inc..  660  First  Avenue,  New  York,  N.Y. 
10016. 

D.   (6)   $45. 

A.  Leva.  Hawes.  Symington.  Martin  &  Op- 
penhelmer.  815  Connecticut  Avenue  NW.. 
Suite  1001.  Washington,  D.C.  20006. 

B.  General  Cable  Corp.,  500  West  Putnam 
Avenue,  Greenwich,  Conn.  06830. 

D.  (6)  $167.50. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Washington.  DC.  20006. 

B.  General  Electric  Co.,  Gas  Turbine 
Division,  One  River  Road,  Building  500,  Room 
228,  Schenectady,  NY.  12345. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  816  Connecticut  Avenue  NW.. 
Washington,  DC.  20006. 

B.  National  Beer  Wholesalers'  Association 
of  America,  5205  Leesburg  Pike.  Falls  Church, 
Va.  22401. 

D.  (6)  $11,851.25.     E.  (9)  $1,000. 

A.  Leva.  Hawes.  Symington.  Martin  &  Op- 
penhelmer.  815  Connecticut  Avenue  NW.. 
Washington,  D.C.  20006. 

B.  National  Council  of  Community  Hos- 
pitals (NCCH) ,  815  Connecticut  Avenue  NW.. 
Washington.  DC.  20006. 

D.   (6)   $4,422.50. 

A.  Leva.  Hawes.  Symington.  Martin  &  Op- 
penhelmer.  815  Connecticut  Avenue  NW., 
Washington,  DC.  20006. 

B.  Northeast  Utilities,  P.O.  Box  270.  Hart- 
ford, Conn.  06101. 

A.  Leva,  Hawes.  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Suite  1001,  Washington,  DC. 

B.  Union  Investment  GmbH.  6  FYankfurt 
16,  Postfach  16767,  6  Frankfurt 'Main.  West 
Germany. 

A.  Morris  J.  Levin,  1620  I  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  Association  of  American  Railroads, 
American  Railroad  Building,  Washington, 
DC. 

D.  (6)  $1,000. 

A.  Morris  J.  Levin,  1620  I  Street  NW., 
Washington.  D.C.  20006. 

B.  Independent  Local  Newspaper  Associa- 
tion. Suite  613.  1620  I  Street  NW..  Wash- 
ington. DC.  20006. 

D.  (6)  $7,500. 
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A.  Harry  LeVlne,  Jr.,  General  Electric  Co., 
777  14th  Street  NW.,  Washington.  D.C. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike. Fairfield,  Conn. 

D.  (6)  $65. 

A.  Roger  N.  Levy,  1120  19th  Street  NW., 
Suite  503,  Washington,  D.C.  20036. 

B.  Independent  Insurance  Agents  of  Amer- 
ica, Inc.,  85  John  Street,  New  York,  N.Y. 
10038. 

D.  (6)   $4,697.24.     E.  (9)   $200. 

A.  Tamar  Lewln.  2030  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.   DC.   20036. 

D.  (6)   $3,800.01. 

A.  Robert  G.  Lewis.  Farmers'  Educational 
&  Cooperative  Union  of  America.  Denver, 
Colo.  80251;  1012  14th  Street  NW.,  Washing- 
ton, D.C.  20005. 

B.  Farmers'  Educational  &  Cooperative 
Union  of  America,  Denver,  Colo.  80251;  1012 
14th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)   $1,828.85.     E.  (9)   $154.77. 

A.  Susan  Paris  Lewis,  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $3,450. 

A.  Walter  R.  Lewis,  Jr.,  National  Associa- 
tion of  Manufacturers,  1719  Route  10,  Par- 
slppany,  N.J.  07054. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $212.50. 

A.  Ronald  L.  Leymelster,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $500.     E.  $159.40. 

A.  James  B.  Llberman,  Berlack,  Israels  tc 
Llberman,  26  Broadway,  New  York,  N.Y. 
10004. 

B.  Public  Service  Electric  &  Gas  Corp.  (sub- 
sidiaries, Eascogas  LNG  Inc  .  Energy  Terminal 
Services  Corp.,  and  Energy  Pipeline  Corp.), 
80  Park  Place,  Newark,  N.J.  07101. 

D.  (6)   $100.     E.  (9)   $110. 

A.  Herbert  Llebenson,  National  Small  Busi- 
ness Association.  1604  K  Street  NW..  Wash- 
ington. D.C.  20006. 

B.  National  Small  Business  Association. 
1604  K  Street  NW..  Washington.  D.C.  20006. 

D.   (6)   $4,500.     E.  (9)   $1,200. 

A.  Herbert  Llebenson,  Small  Business  Leg- 
islative Council,  1604  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Small  Business  Legislative  Council,  1604 
K  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)    $2,600. 

A.  Russell  B.  Light,  966  L'Enfant  Plaza, 
North  SW.,  Washington,  D.C.  20024. 

B.  Boeing  Co.,  P.O.  Box  3707,  Seattle,  Wash. 
98124. 

D.  (6)  $330.     E.  (9)  $399. 

A.  Charles  W.  Llnderman.  Slurry  Transport 
Association.  409  L'Enfant  Plaza  East  SW., 
Suite  3210,  Washington,  D.C.  20024. 

B.  Slurry  Transport  Association,  490  L'En- 
fant Plaza  East  SW.,  Suite  3210,  Washington, 
DC.  20024. 

D.  (6)  $300. 

A.  Lester  W.  Llndow,  Association  of  Maxi- 
mum Service  Telecasters,  Inc.,  1735  De  Sales 
Street  NW.,  Washington,  DC.  20036. 

B.  Association  of  Maximum  .Service  Tele- 
casters,  Inc.,  173J  De  Sales  Street  NW.,  Wash- 
ington, D.C.  20036. 


A.  John  E.  Llnster,  Employers  Insurance  of 
Wausau,  2000  Westwood  Drive,  Wai^sau,  Wis. 
54401. 

B.  Employers  Insurance  of  Wausau,  2000 
Westwood  Drive,  Wausau,  Wis.  54401. 

D.  (6)  $500. 

A.  Linton,  Mlelds,  Relsler  &  Cotton,  1015 
18th  Street  NW..  Suite  200.  Washington,  D.C. 
20036. 

B.  County  of  Baltimore.  Ill  West  Chesa- 
peake Avenue.  Tov(fson.  Md.  21204. 

D.  (6)  $1,200.     E.  (9)  $118.33. 

A.  Linton.  Mlelds.  Relsler  &  Cotton.  1015 
18th  Street  NW..  Suite  200.  Washington  DC. 
20036. 

B.  Lake  Superior  District  Power  Co..  101 
West  Second  Street.  Ashland,  Wis.  54B06. 

D.  (6)  $500.86.     E.  (9)  $105.90. 

A.  Linton,  Mlelds,  Relsler  &  Cotton,  1015 
18th  Street  NW.,  Suite  200,  Washington  D.C. 
20036. 

B.  Madison  Gas  &  Electric  Co..  100  North 
Falrchlld  Street,  Box  1231,  Madison,  Wis. 
53701. 

D.  (6)  $1,111.39.     E.  (9)  $234.99. 

A.  Linton.  Mlelds.  Relsler  &  Cotton.  1015 
18th  Street  NW..  Suite  200.  Washington,  D.C. 
20036. 

B.  Northern  States  Power  Co..  100  North 
Barstow  Street,  Eau  Claire,  Wis.  54701. 

D.  (6)  $1,502.29.     E.  (9)  $317.63. 

A.  Linton.  Mlelds.  Relsler  &  Cotton,  1015 
18th  Street  NW..  Suite  200.  Washington.  D.C. 
20036. 

B.  State  of  Oregon.  Department  of  Trans- 
portation. Transportation  Building.  Salem. 
Oreg.  97310. 

D.  (6)  $6,000. 

A.  Linton.  Mlelds.  Relsler  &  Cotton.  1015 
18th  Street  NW..  Suite  200.  Washington.  D.C. 
20036. 

B.  Superior  Water,  Light  &  Power  Co..  1230 
Tower  Avenue.  Superior,  Wis.  54880. 

D.  (6)  $301.08.     E.  (9)  $63.66. 

A.  Linton.  Mlelds.  Relsler  &  Cotton.  1016 
18th  Street  NW..  Suite  200.  Washington  D.C. 
20036. 

B.  Wayne  County  Board  of  Commissioners, 
706  City  County  Building,  Detroit,  Mich. 
46226. 

D.  (6)  $7,500.     E.  (9)  $497.85. 

A.  Linton,  Mlelds,  Relsler  &  Cotton.  1016 
18th  Street  NW.,  Suite  200,  Washington,  DC. 
20036. 

B.  Wisconsin  Electric  Power  Co.,  231  West 
Michigan,  Milwaukee,  Wisconsin  63201. 

D.  (6)  $4,872.99.      (9)  $1039.32. 

A.  Linton.  Mlelds.  Relsler  &  Cotton.  1015 
18th  Street  NW..  Suite  200.  Washington.  D.C. 
20036. 

B.  Wisconsin  Michigan  Power  Co.,  231  West 
Michigan,  Milwaukee,  Wis. 

D.  (6)  $1,068.85.      (9)  $165.02. 

A.  Linton,  Mlelds,  Relsler  &  Cotton,  1016 
18th  Street  NW.,  Suite  200,  Washington,  D.C. 
20036. 

B.  Wisconsin  Power  St,  Light  Co.,  Madison, 
Wis.  53701. 

D.  (6)  $2,086.65.     E.  (9)  $440.97. 

A.  Linton.  Mlelds.  Relsler  &  Cotton.  1016 
18th  Street  NW..  Suite  200,  Washington,  D.C. 
20036. 

B.  Wisconsin  Public  Service  Corp.,  P.O. 
Box  700,  Green  Bay,  Wis.  64306. 

D.  (6)  $2,015.86.     E.  (9)  $426.22. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200,  Washington,  DC.  20036. 

B.  Metropolitan  Sanitary  District  of  Great- 
er Chicago,  100  East  Erie  Street,  Chcago 
111.60611. 


D.  (6)  $8,632.16.     E.  (9)  $428.91. 


A.  Hon  M.  Linton,  1016  18th  Street  NW.. 
Suite  200,  Washington,  DC.  20036. 

B.  State  of  Illinois.  Department  of  Trans- 
portation, 2300  South  Dlrksen  Parkway, 
Springfield.  111.  62764. 

D.  (6)  $10,846.     E.  (9)  $1,414.65. 

A.  Ron  M.  Linton,  1015  18th  Street  NW.. 
Suite  200.  Washington.  DC.  20036. 

B.  State  of  Illinois,  Department  of  Trans- 
portation. Division  of  Water  Resources.  2300 
Soiith  Dlrksen  Parkway.  Sprlngneid,  111. 
62764. 

D.  (6)  $3,075.     E.  (9)  $398.45. 

A.  Pamela  Llppe,  620  C  Street  SE..  Wash- 
ington. D.C.  20003. 

B.  Friends  of  the  Earth.  620  C  Street.  SE.. 
Washington,  DC.  20003. 

D.  (6)  $2,250. 

A.  Robert  G.  Lltschert.  1140  Connecti- 
cut Avenue  NW..  Room  1010.  Washington, 
DC.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW..  Room  1010, 
Washington.  DC.  20036. 

D.  (6)  $700.     E.  (9)  $134. 

A.  Andrew  Lltsky.  National  Cable  Televi- 
sion Association.  Inc.,  918  16th  Street  NW., 
Washington,  DC.  20006. 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)  $1,169. 

A.  E.  F.  Llvaudals.  Jr.,  1025  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  $400.      (9)  $67.60. 

A.  H.  Richard  Lloyd,  Jr..  General  Electric 
Co..  777  14th  Street  NW..  Washington.  D.C. 
20005. 

B.  General  Electric  Co..  777  14th  Street 
NW.,  Washington,  DC.  20005. 

A.  James  T.  Lloyd.  Hydeman.  Mason  & 
Ooodell.  1220  19th  Street  NW..  Washington. 
DC.  20036. 

B.  Continental  Air  Lines.  Inc..  Los  Angeles 
International  Airport.  Los  Angeles  Calif. 
90009. 

D.  (6)  $900.     (9)  $0.80. 

A.  Harold  D.  Loden.  American  Seed  Trade 
Association.  1030  15th  Street  NW..  Suite  964. 
Washington.  DC.  20005. 

B.  American  Seed  Trade  Association.  1030 
15th  Street  NW..  Suite  964.  Washington.  DC. 

•20005. 

D.  (6)  $2,000. 

A.  Robert  H.  Loeffler,  Suite  701,  1060  17th 
Street  NW.,  Washington,  DC.  20036. 

B.  State  of  Alaska,  Attorney  General's  Of- 
fice, Department  of  Law,  Pouch  K.  State 
Capitol  Building,  Juneau,  Alaska  99811. 

D.  (6)    $1,425.     (9)    $30. 

A.  Loews  Corp.,  666  Fifth  Avenue.  New 
York.  N.Y. 

E.  (9)   $3,000. 

A.  London  &  Goldberg.  Suite  401.  1725  De 
Sales   Street   NW..   Washington.   DC.   20036 

B.  American  Hardware  Manufacturers  As- 
sociation. 117  East  Palatine  Rosul.  Palatine. 
111.  60067. 

D.  (6)  $1,600. 

A.  Robert  W.  Long.  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C'. 
20036. 

B.  American  Mining  Congress.  1100  Rlnp 
Building,  Washington,  DC.  20036. 

D.  (6)  $171.42. 
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A.  Loomls,  Owen.  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  DC.  20006. 

B.  Association  of  Bituminous  Contractors, 
2020  K  Street  NW.,  Washington,  DC.  20006. 

A.  Loomls,  Owen,  Fellman  cfe  Coleman,  2020 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  Classroom  Publishers  Associations,  2020 
K  Street  NW.,  Washington,  D.C.  20006. 

A.  Loomls,  Owen,  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington.  D.C.  20006. 

B.  Industrial  Diamond  Association,  59  East 
Main  Street,  Moorestown,  N.J.  08057. 

A.  Loomls,  Owen,  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  DC.  20006. 

B.  Linen  Supply  Association  of  America. 
1250  East  Hallandale  Beach  Boulevard,  Hal- 
landale.  Fla.  33009. 

A.  Loomls,  Owen,  Fellman  &  Coleman.  2020 
K  Street  NW.,  Washington,  DC.  20006. 

B.  National  Association  of  Casualty  & 
Surety  Agents,  5225  Wisconsin  Avenue  NW., 
Washington,  D.C.  20016. 

A.  Loomls,  Owen,  Fellman  &  Coleman.  2020 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington.  DC.  20006. 

A.  Loomls,  Owen,  Fellman  &  Coleman,  2020 
K   Street   NW.,    Washington,    D.C.   20006. 

B.  Optical  Manufacturers  Association,  1901 
North  Fort  Myer  Drive,  Arlington.  Va.  22209. 

A.  Christopher  LoPlano.  900  15th  Street 
NW..  Washington,  DC.  20005. 

B.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington,  DC.  20005. 

D.  (6)  $924.69.     E.  (9)  $65.95. 

A.  Edward  J.  Lord,  National  Legislative 
Commission,  1608  K  Street  NW.,  Washington, 
D.C. 

B.  American  Legion,  700  North  Pennsyl- 
vania Street,  Indianapolis.  Ind. 

D.  (6)  $4,242.     E.  (9)  $366.74. 

A.  Philip  J.  Loree,  17  Battery  Place  North. 
New  York,  N.Y.  10O04. 

B.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North,  New  York, 
N.Y.  10004. 

D.  (6)  $200. 

A.  Judith  A.  Lorenson.  7386  Kingsbury. 
St.  Louis,  Mo.  63130. 

B.  Chromalloy  American  Corp..  120  South 
Central  Avenue,  St.  Louis.  Mo.  63105. 

D.  (6)  $7,500.     E.  (9)  $180.25. 

A.  Herschel  C.  Loveless,  918  16th  Street 
NW.,  No.  501,  Washington.  DC.  20006. 

B.  Chromalloy  American  Corp..  120  South 
Central  Avenue,  St.  Louis,  Mo.  63105. 

D.  (6)  $1,800.     E.  (9)  $1,432. 

A.  James  F.  Lovett,  1801  K  Street  NW . 
Washington,  DC.  20006. 

B.  Westlnghouse  Electric  Corp..  Westing- 
house  Building,  Gateway  Center.  Pittsburgh 
Pa.  15222. 

D.  (6)  $1,000.     E.  (9)  $200. 

A.  James  P.  Low.  American  Society  of  As- 
sociation Executives.  1101  16th  Street  NW.. 
Washington.  D.C.  20036. 

B.  American  Society  of  Association  Execu- 
tives, 1101  16th  Street  NW.,  Washington 
D.C.  20036. 

A.  Oerald  M.  Lowrle,  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connnectlcut  Avenue  NW.,  Washington.  D  C 
20036. 

D.  (6)  $2,000.     E.  (9)  $308.04. 


A.  Ralph  Lubeck.  c/o  Tom  B.  Cunningham, 
Sr..  Rural  Route  No.  5,  Darlington,  S.C.  29532. 

B.  National  Association  of  Farmer  Elected 
Committeemen,  c/o  Tom  B.  Cunningham, 
Sr.,  Rural  Route  No.  5,  Darlington,  S.C.  29532. 

E.  (9)  $58.23. 

A.  Freddie  H.  Luceis,  General  Motors  Corp., 
1660  L  Street  NW.,  Washington,  D.C.  20036. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard.  Detroit.  Mich.  48202. 

D.  (6)  $3,000.     E.  (9)  $323.39. 

A.  John  S,  Lucas,  Jr.,  National  Association 
of  Manufacturers.  1776  F  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $335.     E.  (9)  $50. 

A.  Charles  Emmet  Lucey,  1701  Pennsyl- 
i-ania  Avenue  NW.,  Suite  500,  Washington. 
D.C.  20006. 

B.  Catholic  Press  Association,  119  North 
Park  Avenue,   RockvlUe  Centre,  N.Y.   11570. 

E.  (9)  $150. 

A.  Charles  Emmet  T  ucev  i"'"'  't'°"n'-vl- 
vanla  Avenue  NW.,  Suite  500.  Washington. 
DC.  20006. 

B.  Massachusetts  Cooperative  Bank 
League.  225  Franklin  Street,  Boston,  Mass. 
02110. 

A.  Lumbermens  Mutual  Casualty  Co.,  Long 
Grove,  111.  60049. 
E.  (9)  $2,750. 

A.  Milton  F.  Lunch.  National  Society  of 
Professional  Engineers.  2029  K  Street  NW., 
Washington.  DC.  20006. 

B.  National  Society  of  Professional  Engi- 
neers. 2029  K  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)  $1,000. 

A.  Christian  J.  Lund,  United  Technologies 
Corp.,  United  Technologies  Building,  Hart- 
ford, Conn.  06101;  1125  15th  Street  NW., 
Washington,  DC.  20005. 

B.  United  Technologies  Corp..  United 
Technologies  Building.  Hartford.  Conn. 
06101;  1125  15th  Street  NW.,  Washington, 
D.C.  20005. 

D.   (6)    $9,139.     E.   (9)    $1,218.11. 

A.  Lund  Levin  &  O'Brien,  1625  I  Street 
NW.,  Washington,  DC.  20006. 

B.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North.  New  York. 
N.Y.  10004. 

D.   (6)   $300.     E.   (9)   $9.26. 

A.  Lund  Levin  &  O'Brien.  1625  I  Street 
NW..  Washington.  DC.  20006. 

B  First  Investment  Annuity  Co..  of  Amer- 
ica, P.O.  Box  831,  No.  7  Valley  Forge  Executive 
Mall.  'Valley  Forge.  Pa.   19482. 

D.  (6)   $456.25.     E.   (9)   $1.48. 

A.  Lund  Levin  &  O'Brien.  1625  I  Street 
NW..  Washington.  DC.  20006. 

B.  National  Product  Liability  Council.  Box 
11111.  Cincinnati,  Ohio  45211. 

E.  (9)  $9.69. 

A.  Lund  Levin  &  O'Brien,  1625  I  Stre«t 
NW.,  Washington,  DC.  20006. 

B.  Pennsylvania  Power  &  Light  Co.,  Two 
North  9th  Street,  AUentown,  Pa.  18101. 

D.  (6)  $750.     E.  (9)  $122.96. 

A.  Lund  Levin  «r  O'Brien.  1625  I  Street  NW., 
Washington,  DC.  20006. 

B.  Shanghai  Power  Co..  100  West  10th 
Street,  Wilmington,  Del.  19801. 

O.  (6)  $120 

A.  James  H.  Lynch,  Jr.,  American  Federa- 
tion of  Government  Employees,  1325  Massa- 
chusetts Avenue  NW.,  Washington,  DC. 
20005. 


B.  American  Federation  of  Government 
Employees.  1325  Massachusetts  Avenue  NW., 
Washington,  DC.  20005. 

D.    (6)    $7,807.80.     E.    (9)    $14,078.20. 

A.  James  H.  Mack,  7901  Westpark  Drive, 
McLean,  Va.  22101. 

B.  National  Machine  Tool  Builders'  As- 
sociation, 7901   Westpark  Drive,  Va.  22101. 

D.  (6)  $822.     E.  (9)  $500. 

A.  Duncan  A.  MacKenzie.  3019  Goat  HUl 
Road.  Bel  Air,  Md.  21014. 

D.  (6)  $210.     E.  (9)  $209.57. 

A.  John  P.  Mackey,  Ad  Hoc  Committee  in 
Defense  of  Life,  810  National  Press  Building, 
Washington,  DC.  20045. 

B.  Ad  Hoc  Committee  in  Defense  of  Life, 
Inc.,  150  East  35th  Street,  New  York,  N.Y. 
10016 

D.  (6)   $4,327.50.     E.   (9)   $8,010.91. 

A.  W.  Thomas  H.  MacNew,  P.O.  Box  16858, 
Philadelphia.  Pa.  19142. 

B.  Bcelng  Vertol  Co.,  P.O.  Box  16858,  Phila- 
delphia, Pa    19142. 

E.  (9)  $1,600. 

A.  Thomas  J  Mader,  2030  M  Street  NW.. 
Washington.  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington,  DC.  20036. 

D.  (6)   $4,650.     E.  (9)  $323.41. 

A.  R.  J.  Magllone,  1911  North  Fort  Myer 
Drive,  No.  907,  Arlington.  Va.  22209. 

B.  AVCO  Systems  Division,  201  Lowell 
Street,  Wilmington,  Mass.  01887. 

D.   (6)   S200.      E.   (9)   $85. 

A.  R.  J.  Magllone,  1911  North  Fort  Myer 
Drive,  No.  907.  Arlington.  Va.  22209. 

B.  Vought  Corp..  1745  Jefferson  Davis  Hlgh- 
wav.  No.  612.  Arlington.  Va.  22202. 

D.  (6)  $100.     E.  (9)  $55. 

A.  John  F.  Mahoney,  American  Medical  As- 
sociation. 1776  K  Street  NW..  Washington. 
DC.  20006.  '-" 

B.  American  Medical  Association,  535  North 
Dearborn  Street.  Chicago.  111.  60610. 

D.  (6)  $3,610.44.     E.  (9)  $884. 

A.  Michael  C.  Malbach.  Caterpillar  Tractor 
Co..  100  Northeast  Adams  Street,  Peoria.  111. 
61629. 

B.  CateipiUar  Tractor  Co.,  100  Northeast 
Adams  Street.  Peoria.  111.  61629. 

A.  Robert  L.  Maier.  900  17th  Street  NW., 
Washington,  DC.  20006. 

B.  Kaiser  Aluminum  and  Chemical  Corp.. 
900  17th  Street  NW.,  Washington.  DC.  20006. 

D.   (6)    $480.     E.    (9)    $12. 

A.  Andre  Malsonplerre,  Alliance  of  Ameri- 
can Insurers,  1776  F  Street  NW.,  Washing- 
ton, DC.  20006. 

B.  Alliance  of  American  Insurers.  20  North 
Wacker  Drive.  Chicago.  111. 

D.  (6)  $835.     E.  (9)  $220. 

A.  Leonard  Mall.  1425  K  Street  NW..  Suite 
900.  Washington.  DC.  20005. 

B.  Grocery  Manufacturers  of  America,  1425 
K  Street  NW.,  Washington,  D.C.  20005. 

D.    (6)    $40. 

A.  J.  Wilson  Malloy.  Jr..  Eastman  Chemical 
Products,  Inc..  500  12th  Street  SW.,  Washing- 
ton. D.C.  20024. 

B.  Eastman  Chemical  Products,  Inc  ,  P.O. 
Box  431,  Klngsport,  Tenn.  37662. 

D.  (6)  $625.    E.  (9)  $26.50. 

A.  The  Management  Group,  1211  Connecti- 
cut Avenue  NW.,  Suite  403,  Washington,  DC. 
20036. 

B.  United  States  Industrial  Council,  P.O. 
Box  2686,  Nashville,  Tenn.  37219. 

D.   (6)   $1,500. 
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A.  Carter  Manasco,  5932  Chesterbrook 
Road.  McLean.  Va.  22101. 

B.  National  Coal  Association.  1130  17th 
Street  NW..   Washington,   D.C.   20036. 

D.  (6)  $9,000.    E.  (9)  $68.35. 

A.  Mike  Manatos,  1801  K  Street  NW.,  Suite 
230,  Washington,  DC.  20006. 

B.  The  Procter  &  Gamble  Manufacturing 
Co.,  301  East  Sixth  Street.  Cincinnati.  Ohio 
45202. 

D.   (6)    $32.02. 

A.  Forbes  Mann,  1155  15th  Street  NW..  No. 
1004.  Washington.  DC.  20005. 

B.  The  LTV  Corp..  1525  Elm  Street,  Dallas. 
Tex.  75222. 

D.   (6)    $2,000.     E.   (9)    $550. 

A.  Manufacturing  Chemists  Association, 
Inc.,  1825  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20009. 

D.    (6)    $5,000.     E.   (9)    $3,000. 

A.  Dallace  E.  Marable.  NAM.  1776  F  Street 
NW..  Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington,  D.C.  20006. 

D.    (6)    $1,050.     E.    (9)    $49.65. 

A.  John  V.  Maraney,  324  East  Capitol  Street 
NE.,  Washington,  DC.  20003. 

B.  National  Star  Route  Mall  Carriers'  As- 
sociation, 324  East  Capitol  Street,  Washing, 
ton.  DC.  20003. 

A.  March  For  Life.  Inc.,  P.O.  Box  2950. 
Washington.  D.C.  20013. 

D,   (6)   $73,892.52.      E.   (9)   $72,149.70. 

A.  Charles  T.  Marck,  1800  M  Street  NW.. 
Suite  700  South,  Washington.  DC.  20036. 

B.  The  Dow  Chemical  Co.,  Midland,  Mich. 
48640. 

D.  (6)  $1,000.     E.  (9)  $250. 

A.  Ronald  M.  Marcus.  American  Consulting 
Engineers  Council.  1155  !5th  Street  NW..  No. 
713.  Washington.  DC.  20005. 

B.  American  Consulting  Engineers  Coun- 
cil. 1155  15th  Street  NW..  No.  713.  Washing- 
ton. DC.  20005. 

D.  (6)  $1,000.     E.  (9)  $100. 

A.  Ralph  J.  Marlatt.  Professional  Insurance 
Agents.  1511  K  Street  NW.,  Washington,  DC. 
20005. 

B.  Professional  Insurance  Agents,  1511  K 
Street  NW.,  Washington,  DC.  20005. 

D.  (6)  $250.     E.  (9)  $850. 

A.  Dan  V.  Maroney,  Jr.,  5025  Wisconsin 
Avenue  NW.,  Washington.  DC.  20016. 

B.  Amalgamated  Transit  Union.  AFL-CIO, 
5025  Wisconsin  Avenue  NW  .  Washington, 
DC   20016. 

A.  Jack  D.  Maroney.  1300  American  Bank 
Tower.  Austin,  Tex.  78701. 

B.  The  Texas  Medical  Association,  1801 
North  Lamar  Boulevard.  Austin.  Tex.  78701. 

D.  (6)  $250.     E.  (9)  $50. 

A.  John  O.  Marsh.  Jr..  Barr  Building. 
Washington.  DC  20006. 

B.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc.  (COACT).  1019  19th  Street 
NW.,  Suite  1120.  Washington,  D.C.  20036. 

E.  (9)   $2,495.77. 

A.  M&I  Marshall  &  Ilslev  Bank,  770  North 
Water  Street,  Milwaukee,  Wis.  53202. 

A.  J.  Paull  Marshall.  /Association  of  Amer- 
ican Railroads.  40  Ivy  Street  SE..  Washington. 
DC.  20003. 

B.  Association  of  American  Railroads.  1920 
L  Street  NW..  Washington.  DC.  20036. 

D   (6)  $631.     E.  (9)  $294.65. 


A.  David  O.  Martin,  Kimberly-Clark  Corp.. 
North  Lake  Street.  Neenah.  Wis.  54956. 

B.  Kimberly-Clark  Corp..  North  Lake 
Street.  Neenah.  Wis.  54956. 

E.  (9)  $345.  ■' 

A.  John  B.  Martin.  National  Retired  Teach- 
ers Association,  American  Association  of  Re- 
tired Persons.  1909  K  Street  NW..  Washing- 
ton. D.C.  20049. 

B.  National  Retired  Teachers  Association, 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  20049. 

D.   (6)    $676.31. 

A.  Katherine  E.  Martin.  Association  of 
American  Railroads.  40  Ivy  Street  SE.,  Wash- 
ington, DC.  20003. 

B.  Association  of  American  Railroads,  1920 
L.  Street  NW.,  Washington,  D.C.  20036. 

D.    (6)    $100.     E.    (9)    $145. 

A.  Thomas  A.  Martin.  2101  L  Street  NW.. 
Washington.  DC.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  DC   20037. 

D.    (6)    $500.     E.    (9)    $200. 

A.  Tina  Marts.  General  Electric  Co..  777 
14th  Street  NW..  Washington.  DC.  20005. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike. Fairfield,  Conn. 

D.    (6)    $25. 

A.  Joseph  J.  Martyak.  American  Gas  As- 
sociation, 1515  Wilson  Boulevard.  Arlington. 
Va.  22209. 

B.  American  Gas  Association.  1515  Wilson 
Boulevard.  Arlington.  Va.  22209. 

D.  (6)    $2,800.     E.   (9)    $468.19. 

A.  Maryland  Savings-Share  Insurance 
Corp..  901  North  Howard  Street,  Baltimore, 
Md.  21201. 

E.  (9)    $41.50. 

A.  Mike  M.  Masaoka,  Suite  520,  The  Far- 
ragut  Building,  900  17th  Street  NW.,  Wash- 
ington. DC.  20006. 

B.  American  Japanese  Trade  Committee. 
Suite  520.  900  17th  Street  NW.,  Washington, 
DC   20006. 

A.  Mike  M.  Masaoka,  Association  on  Jap- 
anese Textile  Imports,  Inc.,  Suite  520.  The 
Farragut  Building.  900  17th  Street  NW . 
Washington.  DC.  20006. 

B.  Association  on  Japanese  Textile  Im- 
ports, Inc.,  551  Fifth  Avenue.  New  York.  N.Y. 
10017. 

D.   (6)    $250. 

A.  Mike  M.  Masaoka,  Suite  520.  The  Farra- 
gut Building,  900  17th  Street  NW.,  Washing- 
ton, DC.  20006. 

B.  Nisei  Lobby,  Suite  620.  The  Farragut 
Building.  900  17th  Street  NW..  Washington. 
D.C.  20006. 

A.  Mike  M.  Masaoka.  Masaoka-Ishikawa 
and  Associates.  Inc..  Suite  520.  900  17th 
Street  NW..  Washington.  D.C.  20006. 

B.  West  Mexico  Vegetable  Distributors  As- 
sociation. PO.  Box  848.  Nogales.  Ariz.  85621. 

D.    (6)    $500. 

A.  Paul  J.  Mason.  American  Council  of 
Life  Insurance.  Inc..  1850  K  Street  NW.. 
Washington.  DC.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc.,  1850  K  Street  NW.,  Washington,  DC. 
20006. 

A.  Cliff  Massa  III.  National  Association  of 
Manufacturers,  1776  F  Street  NW..  Washing- 
ton   DC   20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington,  DC.  20006. 

D.   (6)    $250. 


A.  Jon  G.  Massey,  P.O.  Box  8293,  Washing- 
ton. D.C.  20024. 

B.  Oil  Investment  Institute,  P.O.  Box  8293, 

Washington,  D.C.  20024. 

A.  Charles  D.  Matthews,  1100  17th  Street 
NW.,  Suite  410,  Washington.  DC.  20036. 

B.  National  Ocean  Industries  Association, 
1100  17th  Street  NW.,  Suite  410,  Washington. 
D.C.  20036. 

D.  (6)  $1,177.48.     E.  (9)  $167.35. 

A.  Robert  A.  Matthews.  Railway  Progress 
Institute.  700  North  Fairfax  Street.  Alexan- 
dria. Va.  22314. 

B.  Railway  Progress  Institute,  700  North 
Fairfax  Street.  Alexandria.  Va.  22314. 

D.    (6)    $476.44. 

A.  Joanne  E.  Mattiace.  1211  Connecticut 
Avenue  NW..  No.  802.  Washington.  DC.  20036. 

B.  Sears.  Roebuck  and  Co..  Sears  Tower. 
Chicago.  111.  60684. 

D.   (6)   $225.     E.   (9)   $30. 

A.  Robert  R.  Mattson,  Standard  Oil  Co. 
(Indiana),  200  East  Randolph  Drive,  Mail 
Code  6402.  Chicago.  111.  60601. 

B.  Standard  Oil  Co.  (Indiana).  200  East 
Randolph  Drive.  Chicago.  111.  60601. 

A.  Anthony  F.  Mauriello.  N.Y.S.  Petroleum 
Council.  551  Fifth  Avenue.  Room  718.  New 
York,  NY.  10017. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington.  DC    20037. 

D.   (6)    $957.85.     E.    (9)    $522.52. 

A.  Thomas  H.  Maxedon,  Kentucky  Petro- 
leum Council,  4010  Dupont  Circle,  Suite  469. 
Louisville.  Ky.  40207. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  DC.  20037. 

A.  Albert  E.  May.  Council  of  American- 
Flag  Ship  Operators.  1625  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Council  of  American-Flag  Ship  Opera- 
tors. 1625  K  Street  NW..  Washington.  D.C. 
20O06. 

D.   (6)    $520.     E.   (9)    $15.95. 

A.  Arnold  Mayer.  Amalgamated  Meat  Cut- 
ters and  Butcher  Workmen  of  North  Amer- 
ica (AFL-CIO).  100  Indiana  Avenue  NW.. 
Room  502.  Washington,  DC.  20001. 

B.  Amalgamated  Meat  Cutters  and  Butcher 
Workmen  of  North  America  (AFL-CIO),  2800 
North  Sheridan  Road,  Chicago.  111.  60657. 

D.   (6)    $9,425.     E.   (9)    $380. 

A.  Mayer.  Brown  &  Piatt,  888  17th  Street 
NW.,  Washington.  DC.  20006. 

B.  Aerospace  Industries  Association  of 
America.  Inc..  1725  De  Sales  Street  NW.. 
Washington.  D.C.  20036. 

A.  Mayer.  Brown  &  Flatt.  888  17th  Street 
NW..  Washington.  D.C.  20006. 

B.  The  ERISA  Industry  Committee,  Suite 
1201.  1750  Pennsylvania  Avenue  NW..  Wash- 
ington. DC.  20006. 

D.    (6)    $1,683.     E.   (9)   $5. 

A.  Mays.  Valentine.  Davenport  &  Moore. 
910  17th  Street  NW..  Washington.  DC.  20006. 

B.  SEDCO.  Inc.,  1901  North  Akard  Street, 
Dallas.  Tex.  75201. 

A.  Mays,  Valentine.  Davenport  &  Moore. 
910  17th  Street  NW.,  Washington,  DC.  20006. 

B.  Trans  Union  Corp..  Inc.,  90  Half  Day 
Road,  Lincolnshire.  111.  60015. 

A.  William  J.  McAullffe.  Jr..  American  Land 
Title  Association.  1828  L  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Land  Title  Association.  1828 
L  Street  NW..  Washington.  D.C.  20036. 
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A.  Loomls,  Owen.  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  DC.  20006. 

B.  Association  of  Bituminous  Contractors, 
2020  K  Street  NW.,  Washington,  DC.  20006. 

A.  Loomls,  Owen,  Fellman  cfe  Coleman,  2020 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  Classroom  Publishers  Associations,  2020 
K  Street  NW.,  Washington,  D.C.  20006. 

A.  Loomls,  Owen,  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington.  D.C.  20006. 

B.  Industrial  Diamond  Association,  59  East 
Main  Street,  Moorestown,  N.J.  08057. 

A.  Loomls,  Owen,  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  DC.  20006. 

B.  Linen  Supply  Association  of  America. 
1250  East  Hallandale  Beach  Boulevard,  Hal- 
landale.  Fla.  33009. 

A.  Loomls,  Owen,  Fellman  &  Coleman.  2020 
K  Street  NW.,  Washington,  DC.  20006. 

B.  National  Association  of  Casualty  & 
Surety  Agents,  5225  Wisconsin  Avenue  NW., 
Washington,  D.C.  20016. 

A.  Loomls,  Owen,  Fellman  &  Coleman.  2020 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington.  DC.  20006. 

A.  Loomls,  Owen,  Fellman  &  Coleman,  2020 
K   Street   NW.,    Washington,    D.C.   20006. 

B.  Optical  Manufacturers  Association,  1901 
North  Fort  Myer  Drive,  Arlington.  Va.  22209. 

A.  Christopher  LoPlano.  900  15th  Street 
NW..  Washington,  DC.  20005. 

B.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington,  DC.  20005. 

D.  (6)  $924.69.     E.  (9)  $65.95. 

A.  Edward  J.  Lord,  National  Legislative 
Commission,  1608  K  Street  NW.,  Washington, 
D.C. 

B.  American  Legion,  700  North  Pennsyl- 
vania Street,  Indianapolis.  Ind. 

D.  (6)  $4,242.     E.  (9)  $366.74. 

A.  Philip  J.  Loree,  17  Battery  Place  North. 
New  York,  N.Y.  10O04. 

B.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North,  New  York, 
N.Y.  10004. 

D.  (6)  $200. 

A.  Judith  A.  Lorenson.  7386  Kingsbury. 
St.  Louis,  Mo.  63130. 

B.  Chromalloy  American  Corp..  120  South 
Central  Avenue,  St.  Louis.  Mo.  63105. 

D.  (6)  $7,500.     E.  (9)  $180.25. 

A.  Herschel  C.  Loveless,  918  16th  Street 
NW.,  No.  501,  Washington.  DC.  20006. 

B.  Chromalloy  American  Corp..  120  South 
Central  Avenue,  St.  Louis,  Mo.  63105. 

D.  (6)  $1,800.     E.  (9)  $1,432. 

A.  James  F.  Lovett,  1801  K  Street  NW . 
Washington,  DC.  20006. 

B.  Westlnghouse  Electric  Corp..  Westing- 
house  Building,  Gateway  Center.  Pittsburgh 
Pa.  15222. 

D.  (6)  $1,000.     E.  (9)  $200. 

A.  James  P.  Low.  American  Society  of  As- 
sociation Executives.  1101  16th  Street  NW.. 
Washington.  D.C.  20036. 

B.  American  Society  of  Association  Execu- 
tives, 1101  16th  Street  NW.,  Washington 
D.C.  20036. 

A.  Oerald  M.  Lowrle,  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connnectlcut  Avenue  NW.,  Washington.  D  C 
20036. 

D.  (6)  $2,000.     E.  (9)  $308.04. 


A.  Ralph  Lubeck.  c/o  Tom  B.  Cunningham, 
Sr..  Rural  Route  No.  5,  Darlington,  S.C.  29532. 

B.  National  Association  of  Farmer  Elected 
Committeemen,  c/o  Tom  B.  Cunningham, 
Sr.,  Rural  Route  No.  5,  Darlington,  S.C.  29532. 

E.  (9)  $58.23. 

A.  Freddie  H.  Luceis,  General  Motors  Corp., 
1660  L  Street  NW.,  Washington,  D.C.  20036. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard.  Detroit.  Mich.  48202. 

D.  (6)  $3,000.     E.  (9)  $323.39. 

A.  John  S,  Lucas,  Jr.,  National  Association 
of  Manufacturers.  1776  F  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $335.     E.  (9)  $50. 

A.  Charles  Emmet  Lucey,  1701  Pennsyl- 
i-ania  Avenue  NW.,  Suite  500,  Washington. 
D.C.  20006. 

B.  Catholic  Press  Association,  119  North 
Park  Avenue,   RockvlUe  Centre,  N.Y.   11570. 

E.  (9)  $150. 

A.  Charles  Emmet  T  ucev  i"'"'  't'°"n'-vl- 
vanla  Avenue  NW.,  Suite  500.  Washington. 
DC.  20006. 

B.  Massachusetts  Cooperative  Bank 
League.  225  Franklin  Street,  Boston,  Mass. 
02110. 

A.  Lumbermens  Mutual  Casualty  Co.,  Long 
Grove,  111.  60049. 
E.  (9)  $2,750. 

A.  Milton  F.  Lunch.  National  Society  of 
Professional  Engineers.  2029  K  Street  NW., 
Washington.  DC.  20006. 

B.  National  Society  of  Professional  Engi- 
neers. 2029  K  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)  $1,000. 

A.  Christian  J.  Lund,  United  Technologies 
Corp.,  United  Technologies  Building,  Hart- 
ford, Conn.  06101;  1125  15th  Street  NW., 
Washington,  DC.  20005. 

B.  United  Technologies  Corp..  United 
Technologies  Building.  Hartford.  Conn. 
06101;  1125  15th  Street  NW.,  Washington, 
D.C.  20005. 

D.   (6)    $9,139.     E.   (9)    $1,218.11. 

A.  Lund  Levin  &  O'Brien,  1625  I  Street 
NW.,  Washington,  DC.  20006. 

B.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North.  New  York. 
N.Y.  10004. 

D.   (6)   $300.     E.   (9)   $9.26. 

A.  Lund  Levin  &  O'Brien.  1625  I  Street 
NW..  Washington.  DC.  20006. 

B  First  Investment  Annuity  Co..  of  Amer- 
ica, P.O.  Box  831,  No.  7  Valley  Forge  Executive 
Mall.  'Valley  Forge.  Pa.   19482. 

D.  (6)   $456.25.     E.   (9)   $1.48. 

A.  Lund  Levin  &  O'Brien.  1625  I  Street 
NW..  Washington.  DC.  20006. 

B.  National  Product  Liability  Council.  Box 
11111.  Cincinnati,  Ohio  45211. 

E.  (9)  $9.69. 

A.  Lund  Levin  &  O'Brien,  1625  I  Stre«t 
NW.,  Washington,  DC.  20006. 

B.  Pennsylvania  Power  &  Light  Co.,  Two 
North  9th  Street,  AUentown,  Pa.  18101. 

D.  (6)  $750.     E.  (9)  $122.96. 

A.  Lund  Levin  «r  O'Brien.  1625  I  Street  NW., 
Washington,  DC.  20006. 

B.  Shanghai  Power  Co..  100  West  10th 
Street,  Wilmington,  Del.  19801. 

O.  (6)  $120 

A.  James  H.  Lynch,  Jr.,  American  Federa- 
tion of  Government  Employees,  1325  Massa- 
chusetts Avenue  NW.,  Washington,  DC. 
20005. 


B.  American  Federation  of  Government 
Employees.  1325  Massachusetts  Avenue  NW., 
Washington,  DC.  20005. 

D.    (6)    $7,807.80.     E.    (9)    $14,078.20. 

A.  James  H.  Mack,  7901  Westpark  Drive, 
McLean,  Va.  22101. 

B.  National  Machine  Tool  Builders'  As- 
sociation, 7901   Westpark  Drive,  Va.  22101. 

D.  (6)  $822.     E.  (9)  $500. 

A.  Duncan  A.  MacKenzie.  3019  Goat  HUl 
Road.  Bel  Air,  Md.  21014. 

D.  (6)  $210.     E.  (9)  $209.57. 

A.  John  P.  Mackey,  Ad  Hoc  Committee  in 
Defense  of  Life,  810  National  Press  Building, 
Washington,  DC.  20045. 

B.  Ad  Hoc  Committee  in  Defense  of  Life, 
Inc.,  150  East  35th  Street,  New  York,  N.Y. 
10016 

D.  (6)   $4,327.50.     E.   (9)   $8,010.91. 

A.  W.  Thomas  H.  MacNew,  P.O.  Box  16858, 
Philadelphia.  Pa.  19142. 

B.  Bcelng  Vertol  Co.,  P.O.  Box  16858,  Phila- 
delphia, Pa    19142. 

E.  (9)  $1,600. 

A.  Thomas  J  Mader,  2030  M  Street  NW.. 
Washington.  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington,  DC.  20036. 

D.  (6)   $4,650.     E.  (9)  $323.41. 

A.  R.  J.  Magllone,  1911  North  Fort  Myer 
Drive,  No.  907,  Arlington.  Va.  22209. 

B.  AVCO  Systems  Division,  201  Lowell 
Street,  Wilmington,  Mass.  01887. 

D.   (6)   S200.      E.   (9)   $85. 

A.  R.  J.  Magllone,  1911  North  Fort  Myer 
Drive,  No.  907.  Arlington.  Va.  22209. 

B.  Vought  Corp..  1745  Jefferson  Davis  Hlgh- 
wav.  No.  612.  Arlington.  Va.  22202. 

D.  (6)  $100.     E.  (9)  $55. 

A.  John  F.  Mahoney,  American  Medical  As- 
sociation. 1776  K  Street  NW..  Washington. 
DC.  20006.  '-" 

B.  American  Medical  Association,  535  North 
Dearborn  Street.  Chicago.  111.  60610. 

D.  (6)  $3,610.44.     E.  (9)  $884. 

A.  Michael  C.  Malbach.  Caterpillar  Tractor 
Co..  100  Northeast  Adams  Street,  Peoria.  111. 
61629. 

B.  CateipiUar  Tractor  Co.,  100  Northeast 
Adams  Street.  Peoria.  111.  61629. 

A.  Robert  L.  Maier.  900  17th  Street  NW., 
Washington,  DC.  20006. 

B.  Kaiser  Aluminum  and  Chemical  Corp.. 
900  17th  Street  NW.,  Washington.  DC.  20006. 

D.   (6)    $480.     E.    (9)    $12. 

A.  Andre  Malsonplerre,  Alliance  of  Ameri- 
can Insurers,  1776  F  Street  NW.,  Washing- 
ton, DC.  20006. 

B.  Alliance  of  American  Insurers.  20  North 
Wacker  Drive.  Chicago.  111. 

D.  (6)  $835.     E.  (9)  $220. 

A.  Leonard  Mall.  1425  K  Street  NW..  Suite 
900.  Washington.  DC.  20005. 

B.  Grocery  Manufacturers  of  America,  1425 
K  Street  NW.,  Washington,  D.C.  20005. 

D.    (6)    $40. 

A.  J.  Wilson  Malloy.  Jr..  Eastman  Chemical 
Products,  Inc..  500  12th  Street  SW.,  Washing- 
ton. D.C.  20024. 

B.  Eastman  Chemical  Products,  Inc  ,  P.O. 
Box  431,  Klngsport,  Tenn.  37662. 

D.  (6)  $625.    E.  (9)  $26.50. 

A.  The  Management  Group,  1211  Connecti- 
cut Avenue  NW.,  Suite  403,  Washington,  DC. 
20036. 

B.  United  States  Industrial  Council,  P.O. 
Box  2686,  Nashville,  Tenn.  37219. 

D.   (6)   $1,500. 
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A.  Carter  Manasco,  5932  Chesterbrook 
Road.  McLean.  Va.  22101. 

B.  National  Coal  Association.  1130  17th 
Street  NW..   Washington,   D.C.   20036. 

D.  (6)  $9,000.    E.  (9)  $68.35. 

A.  Mike  Manatos,  1801  K  Street  NW.,  Suite 
230,  Washington,  DC.  20006. 

B.  The  Procter  &  Gamble  Manufacturing 
Co.,  301  East  Sixth  Street.  Cincinnati.  Ohio 
45202. 

D.   (6)    $32.02. 

A.  Forbes  Mann,  1155  15th  Street  NW..  No. 
1004.  Washington.  DC.  20005. 

B.  The  LTV  Corp..  1525  Elm  Street,  Dallas. 
Tex.  75222. 

D.   (6)    $2,000.     E.   (9)    $550. 

A.  Manufacturing  Chemists  Association, 
Inc.,  1825  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20009. 

D.    (6)    $5,000.     E.   (9)    $3,000. 

A.  Dallace  E.  Marable.  NAM.  1776  F  Street 
NW..  Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington,  D.C.  20006. 

D.    (6)    $1,050.     E.    (9)    $49.65. 

A.  John  V.  Maraney,  324  East  Capitol  Street 
NE.,  Washington,  DC.  20003. 

B.  National  Star  Route  Mall  Carriers'  As- 
sociation, 324  East  Capitol  Street,  Washing, 
ton.  DC.  20003. 

A.  March  For  Life.  Inc.,  P.O.  Box  2950. 
Washington.  D.C.  20013. 

D,   (6)   $73,892.52.      E.   (9)   $72,149.70. 

A.  Charles  T.  Marck,  1800  M  Street  NW.. 
Suite  700  South,  Washington.  DC.  20036. 

B.  The  Dow  Chemical  Co.,  Midland,  Mich. 
48640. 

D.  (6)  $1,000.     E.  (9)  $250. 

A.  Ronald  M.  Marcus.  American  Consulting 
Engineers  Council.  1155  !5th  Street  NW..  No. 
713.  Washington.  DC.  20005. 

B.  American  Consulting  Engineers  Coun- 
cil. 1155  15th  Street  NW..  No.  713.  Washing- 
ton. DC.  20005. 

D.  (6)  $1,000.     E.  (9)  $100. 

A.  Ralph  J.  Marlatt.  Professional  Insurance 
Agents.  1511  K  Street  NW.,  Washington,  DC. 
20005. 

B.  Professional  Insurance  Agents,  1511  K 
Street  NW.,  Washington,  DC.  20005. 

D.  (6)  $250.     E.  (9)  $850. 

A.  Dan  V.  Maroney,  Jr.,  5025  Wisconsin 
Avenue  NW.,  Washington.  DC.  20016. 

B.  Amalgamated  Transit  Union.  AFL-CIO, 
5025  Wisconsin  Avenue  NW  .  Washington, 
DC   20016. 

A.  Jack  D.  Maroney.  1300  American  Bank 
Tower.  Austin,  Tex.  78701. 

B.  The  Texas  Medical  Association,  1801 
North  Lamar  Boulevard.  Austin.  Tex.  78701. 

D.  (6)  $250.     E.  (9)  $50. 

A.  John  O.  Marsh.  Jr..  Barr  Building. 
Washington.  DC  20006. 

B.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc.  (COACT).  1019  19th  Street 
NW.,  Suite  1120.  Washington,  D.C.  20036. 

E.  (9)   $2,495.77. 

A.  M&I  Marshall  &  Ilslev  Bank,  770  North 
Water  Street,  Milwaukee,  Wis.  53202. 

A.  J.  Paull  Marshall.  /Association  of  Amer- 
ican Railroads.  40  Ivy  Street  SE..  Washington. 
DC.  20003. 

B.  Association  of  American  Railroads.  1920 
L  Street  NW..  Washington.  DC.  20036. 

D   (6)  $631.     E.  (9)  $294.65. 


A.  David  O.  Martin,  Kimberly-Clark  Corp.. 
North  Lake  Street.  Neenah.  Wis.  54956. 

B.  Kimberly-Clark  Corp..  North  Lake 
Street.  Neenah.  Wis.  54956. 

E.  (9)  $345.  ■' 

A.  John  B.  Martin.  National  Retired  Teach- 
ers Association,  American  Association  of  Re- 
tired Persons.  1909  K  Street  NW..  Washing- 
ton. D.C.  20049. 

B.  National  Retired  Teachers  Association, 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  20049. 

D.   (6)    $676.31. 

A.  Katherine  E.  Martin.  Association  of 
American  Railroads.  40  Ivy  Street  SE.,  Wash- 
ington, DC.  20003. 

B.  Association  of  American  Railroads,  1920 
L.  Street  NW.,  Washington,  D.C.  20036. 

D.    (6)    $100.     E.    (9)    $145. 

A.  Thomas  A.  Martin.  2101  L  Street  NW.. 
Washington.  DC.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  DC   20037. 

D.    (6)    $500.     E.    (9)    $200. 

A.  Tina  Marts.  General  Electric  Co..  777 
14th  Street  NW..  Washington.  DC.  20005. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike. Fairfield,  Conn. 

D.    (6)    $25. 

A.  Joseph  J.  Martyak.  American  Gas  As- 
sociation, 1515  Wilson  Boulevard.  Arlington. 
Va.  22209. 

B.  American  Gas  Association.  1515  Wilson 
Boulevard.  Arlington.  Va.  22209. 

D.  (6)    $2,800.     E.   (9)    $468.19. 

A.  Maryland  Savings-Share  Insurance 
Corp..  901  North  Howard  Street,  Baltimore, 
Md.  21201. 

E.  (9)    $41.50. 

A.  Mike  M.  Masaoka,  Suite  520,  The  Far- 
ragut  Building,  900  17th  Street  NW.,  Wash- 
ington. DC.  20006. 

B.  American  Japanese  Trade  Committee. 
Suite  520.  900  17th  Street  NW.,  Washington, 
DC   20006. 

A.  Mike  M.  Masaoka,  Association  on  Jap- 
anese Textile  Imports,  Inc.,  Suite  520.  The 
Farragut  Building.  900  17th  Street  NW . 
Washington.  DC.  20006. 

B.  Association  on  Japanese  Textile  Im- 
ports, Inc.,  551  Fifth  Avenue.  New  York.  N.Y. 
10017. 

D.   (6)    $250. 

A.  Mike  M.  Masaoka,  Suite  520.  The  Farra- 
gut Building,  900  17th  Street  NW.,  Washing- 
ton, DC.  20006. 

B.  Nisei  Lobby,  Suite  620.  The  Farragut 
Building.  900  17th  Street  NW..  Washington. 
D.C.  20006. 

A.  Mike  M.  Masaoka.  Masaoka-Ishikawa 
and  Associates.  Inc..  Suite  520.  900  17th 
Street  NW..  Washington.  D.C.  20006. 

B.  West  Mexico  Vegetable  Distributors  As- 
sociation. PO.  Box  848.  Nogales.  Ariz.  85621. 

D.    (6)    $500. 

A.  Paul  J.  Mason.  American  Council  of 
Life  Insurance.  Inc..  1850  K  Street  NW.. 
Washington.  DC.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc.,  1850  K  Street  NW.,  Washington,  DC. 
20006. 

A.  Cliff  Massa  III.  National  Association  of 
Manufacturers,  1776  F  Street  NW..  Washing- 
ton   DC   20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington,  DC.  20006. 

D.   (6)    $250. 


A.  Jon  G.  Massey,  P.O.  Box  8293,  Washing- 
ton. D.C.  20024. 

B.  Oil  Investment  Institute,  P.O.  Box  8293, 

Washington,  D.C.  20024. 

A.  Charles  D.  Matthews,  1100  17th  Street 
NW.,  Suite  410,  Washington.  DC.  20036. 

B.  National  Ocean  Industries  Association, 
1100  17th  Street  NW.,  Suite  410,  Washington. 
D.C.  20036. 

D.  (6)  $1,177.48.     E.  (9)  $167.35. 

A.  Robert  A.  Matthews.  Railway  Progress 
Institute.  700  North  Fairfax  Street.  Alexan- 
dria. Va.  22314. 

B.  Railway  Progress  Institute,  700  North 
Fairfax  Street.  Alexandria.  Va.  22314. 

D.    (6)    $476.44. 

A.  Joanne  E.  Mattiace.  1211  Connecticut 
Avenue  NW..  No.  802.  Washington.  DC.  20036. 

B.  Sears.  Roebuck  and  Co..  Sears  Tower. 
Chicago.  111.  60684. 

D.   (6)   $225.     E.   (9)   $30. 

A.  Robert  R.  Mattson,  Standard  Oil  Co. 
(Indiana),  200  East  Randolph  Drive,  Mail 
Code  6402.  Chicago.  111.  60601. 

B.  Standard  Oil  Co.  (Indiana).  200  East 
Randolph  Drive.  Chicago.  111.  60601. 

A.  Anthony  F.  Mauriello.  N.Y.S.  Petroleum 
Council.  551  Fifth  Avenue.  Room  718.  New 
York,  NY.  10017. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington.  DC    20037. 

D.   (6)    $957.85.     E.    (9)    $522.52. 

A.  Thomas  H.  Maxedon,  Kentucky  Petro- 
leum Council,  4010  Dupont  Circle,  Suite  469. 
Louisville.  Ky.  40207. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  DC.  20037. 

A.  Albert  E.  May.  Council  of  American- 
Flag  Ship  Operators.  1625  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Council  of  American-Flag  Ship  Opera- 
tors. 1625  K  Street  NW..  Washington.  D.C. 
20O06. 

D.   (6)    $520.     E.   (9)    $15.95. 

A.  Arnold  Mayer.  Amalgamated  Meat  Cut- 
ters and  Butcher  Workmen  of  North  Amer- 
ica (AFL-CIO).  100  Indiana  Avenue  NW.. 
Room  502.  Washington,  DC.  20001. 

B.  Amalgamated  Meat  Cutters  and  Butcher 
Workmen  of  North  America  (AFL-CIO),  2800 
North  Sheridan  Road,  Chicago.  111.  60657. 

D.   (6)    $9,425.     E.   (9)    $380. 

A.  Mayer.  Brown  &  Piatt,  888  17th  Street 
NW.,  Washington.  DC.  20006. 

B.  Aerospace  Industries  Association  of 
America.  Inc..  1725  De  Sales  Street  NW.. 
Washington.  D.C.  20036. 

A.  Mayer.  Brown  &  Flatt.  888  17th  Street 
NW..  Washington.  D.C.  20006. 

B.  The  ERISA  Industry  Committee,  Suite 
1201.  1750  Pennsylvania  Avenue  NW..  Wash- 
ington. DC.  20006. 

D.    (6)    $1,683.     E.   (9)   $5. 

A.  Mays.  Valentine.  Davenport  &  Moore. 
910  17th  Street  NW..  Washington.  DC.  20006. 

B.  SEDCO.  Inc.,  1901  North  Akard  Street, 
Dallas.  Tex.  75201. 

A.  Mays,  Valentine.  Davenport  &  Moore. 
910  17th  Street  NW.,  Washington,  DC.  20006. 

B.  Trans  Union  Corp..  Inc.,  90  Half  Day 
Road,  Lincolnshire.  111.  60015. 

A.  William  J.  McAullffe.  Jr..  American  Land 
Title  Association.  1828  L  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Land  Title  Association.  1828 
L  Street  NW..  Washington.  D.C.  20036. 
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A.  Ann  McBrlde,  2030  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $379.09. 

A.   William   C.   McCamant,   1725   K   Street 
NW.,  Washington,  D.C.  20006. 
D.  (6)  $300. 

A.  Robert  C.  McCandless,  1707  H  Street 
NW..  Washington,  D.C.  20006. 

B.  Transamerlca  Insurance  Corp.  of  Cali- 
fornia (Occidental  Life),  Occidental  Center, 
HIU  and  Olive  at  12th  Street,  Los  Angeles. 
Calif.  90015. 

D.  (6)  $2,445.94.     E.  (9)  $204.65. 

A.  John  A.  McCart,  Public  Employee  De- 
partment, AFL-CIO,  815  16th  Street  NW.. 
Washington,  D.C.  20006. 

B.  Public  Employee  Dep>artment,  APL-CIO, 
815  16th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $2,248.74. 

A.  McCartv  &  Noone,  490  L'Enfant  Plaza 
East,  Suite  3306,  Washington,  D.C.  20024. 

B.  American  Medical  Technologists.  710 
Hlgglns  Road,  Park  Ridge,  111.  60068. 

D.  (6)  $540.     E.  (9)  $64.78. 

A.  Alfred  R.  McCauley,  1629  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Lonza,  Inc.,  22-10  Route  208,  Pair  Lawn, 
N.J.  07410. 

D.  (6)  $200.     E.  (9)  $13.84. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  Avon  Products,  Inc.,  Nine  West  57th 
Street,  New  York,  N.Y.  10019. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington.  D.C. 
20036. 

B.  Cities  Service  Co.,  Box  300,  Tulsa,  Okla. 
74102. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  DC 
20036. 

B.  The  Coca-Cola  Co.,  P.O.  Box  1734.  At- 
lanta. Qa.,  30301. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600.  Washington,  D.C 
20036. 

B.  Gulf  tt  Western  Industries.  Inc.,  One 
Gulf  &  Western  Plaza,  New  York,  N.Y.,  10023. 

A.  McClure  tt,  Trotter.  1100  Connecticut 
Avenue  NW..  Suite  600.  Washington.  D.C 
2003S. 

B.  Mobil  OH  Corp.,  150  East  42d  Street 
New  York,  N.Y.  10017. 

A.  McClure  &  Trotter,  lioo  Connecticut 
Avenue  NW.,  Suite  900,  Washington,  D.C. 
20036. 

B.  Tidewater  Marine  Service,  Inc.,  3308 
Tulane  Avenue,  New  Orleans,  La. 

A.  McClure  &  Trotter,  lloo  Connecticut 
Avenue  NW.,  Suite  600,  Washington  DC 
20036. 

B.  United  Artists  Corp.,  729  Seventh  Ave- 
nue, New  York,  N.Y.  10019. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington.  D.C. 
20036. 

B.  United  SUtes  Fastener  Manufacturing 
Group.  1505  East  Ohio  Building,  Cleveland 
Ohio  44114. 

A.  Joel  C.  McConnell,  Jr..  Independent 
Bankers  Association  of  America,  1626  Massa- 
chusetts Avenue  NW..  Washington.  D.C. 
20036. 


B.  Independent  Bankers  Association  of 
America,  1168  South  Main,  Sauk  Centre 
Minn.  56378. 

E.  (9)  $1,000. 

A.  Linda  A.  McCorkle,  Blum,  Parker  & 
Nash.  1015  18th  Street  NW..  Washington. 
D.C.  20036. 

B.  Independent  Gasoline  Marketers  Coun- 
cil, 1015  18th  Street  NW.,  Washington,  D.C. 
20036. 

A.  John  L.  McCormlck,  Environmental 
Policy  Center,  317  Pennsylvania  Avenue  SE., 
Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $2,250. 

A.  William  T.  McCormlck,  Jr.,  American 
Gas  Association.  1515  Wilson  Boulevard,  Ar- 
lington. Va  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard.  Arlington,  Va.  22209. 

D.  (6)  $500. 

A.  Bruce  A.  McCrodden,  Suite  650,  1050 
17th  Street  NW.,  Washington,  D.C.  20036 

B.  The  Standard  OH  Co.  (Ohio),  Midland 
Building.  Cleveland,  Ohio  44115. 

D.  (6)  $50. 

A.  E.  L.  McCulloch,  Brotherhood  of  Loco- 
motive Engineers,  819  Railway  Labor  Build- 
ing. 400  First  Street  NW..  Washington,  D.C. 
20001. 

B.  Brotherhood  of  Locomotive  Engineers, 
Engineers  Building,  Cleveland.  Ohio  44114. 

D.   (6)   $284.60.     E.   (9)   $81.50. 

A.  D.  McCurrach,  1500  Wilson  Boulevard. 
No.  609,  Arlington,  Va.  22209. 

B.  National  School  Supply  and  Equipment 
Association.  1500  Wilson  Boulevard,  No.  609, 
Arlington,  Va.  22209. 

A  Albert  L.  McDermott,  American  Hotel 
and  Motel  Association.  777  14th  Street  NW., 
Washington.  DC.  20005. 

B.  American  Hotel  and  Motel  Association, 
888  Seventh  Avenue.  New  York,  N.Y.  10019 

D.   (6)    $1,192.21.     E.   (9)   $1,197.20. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW.,   Suite   1110.  Washington.  D.C.  20006. 

B.  Big  Prairie  Farms.  Inc.,  c  o  J.  J.  White, 
100  State  Street,  Beardsiown,  111.  62618. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW..  Suite  1110,  Washington,  DC.  20006. 

B.  The  First  National  Bank  of  Chicago.  One 
First  National  Plaza,  Chicago,  111.  60670. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW.,  Suite  1110.  Washington,  D.C.  20006. 

B.  Iowa  Beef  Processors,  Inc..  Dakota  City, 
Nebr.  68731. 


A.  Francis  O.  McDermott.  1750  K  Street 
NW..  Suite  1110,  Washington,  D.C.  20006. 

B.  Trustees  under  will  of  Warren  Wright, 
c/o  the  First  National  Bank  of  Chicago.  One 
First  National  Plaza,  Chicago,  111.  60603. 

A.  Jack  McDonald.  6845  Elm  Street,  No 
512,  McLean,  Va.  22101. 

B  Jack  McDonald  Associates.  6845  Elm 
Street.  No.  512,  McLean,  Va.  22101  (for  Union 
on  Co.,  P.O.  Box  7600,  Los  Angeles,  Calif 
90016). 

D.  (6)  $6,000. 

A.  Jack  McDonald,  6845  Elm  Street.  No. 
512,  McLean,  Va.  22101. 

B.  Northrop  Corp.,  1800  Century  Park  East, 
Los  Angeles,  Calif.  90067. 

D.    (6)    $4,500.     E.    (9)    $2,450. 

A.  Jack  McDonald,  6845  Elm  Street,  No. 
512,  McLean,  Va.  22101. 

B.  Union  OH  Co.,  P.O.  Box  7600,  Los  An- 
geles, Calif.  90051. 

D.   (6)    $15,000.     E.   (9)   $9,750. 

A.  James  McDonald,  6845  Elm  Street,  No. 
512,  McLean,  Va.  22101. 

B.  Jack  McDonald  Associates,  6845  Elm 
Street,  No.  512,  McLean,  Va.  22101  (for 
Northrop  Corp.,  1800  Century  Park  East,  Los 
Argeles,  Calif.  90067). 

D.   (6)  $2,250. 

A.  James  McDonald,  6845  Elm  Street,  No. 
512,  McLean,  Va.  22101. 

B.  Jack  McDonald  Associates.  6845  Elm 
Street,  No.  512.  McLean,  Va.  22101  (for  Union 
OH  Co.,  P.O.  Box  7600,  Los  Angeles,  Calif. 
90051). 

D.  (6)   $3,000. 

A.  Michael  D.  McDonald,  Maryland  Petro- 
leum Association,  60  West  Street,  Annapolis, 
Md.,  21401. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.  (6)    $450.     E.   (9)   $22. 

A.  Joseph  A.  McElwaln,  40  East  Broadway, 
Butte.  Mont.  59701. 

B.  The  Montana  Power  Co..  Butler.  Mont. 
59701. 

E.  (9)  $160.87. 

A.  Thomas  H.  McGannon,  Chemtex  Fibers, 
Inc..  850  Third  Avenue.  New  York,  N.Y.  10022. 

B.  Chemtex  Fibers,  Inc..  850  Third  Avenue. 
New  York.  N.Y.  10022. 

A.  J.  Raymond  McOlaughlln,  400  First 
Street  NW..  Room  801,  Washington.  DC. 
20001. 

B.  Brotherhood  of  Maintenance  of  Way 
Employes,  12050  Woodward  Avenue.  Detroit. 
Mich.  48203. 

D.   (6)    $9,674.10. 


A.   Francis   O.    McDermott,    1750   K   Street  A.  John  J.  McHale,  Jr..  Conrall,  1318  North 


NW..  Suite  1110.  Washington.  D.C.  20006. 

B.  National  Association  of  Independent 
Insurers.  2600  River  Road.  Des  Plalnes.  111. 
60018. 

D.   (6)  $2,325. 

A.  Francis  O.  McDermott.  1750  K  Street 
NW,  Suite  1110,  Washington,  DC.  20006. 

B  Peoples  Gas  Co..  122  South  Michigan 
Avenue,  Chicago,  111.  60603. 

D.  (6)  $2,350. 

A.  Francis  O.  McDermott,  1750  K  Street. 
Suite  1110,  Weshlngton,  D.C.  20006. 

B.  Sears.  Roebuck  &  Co.,  Sears  Tower, 
Chicago.  111.  60684. 

D.  (6)  $3,000. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW.,  Suit*  1110,  Washington.  DC.  20006. 

B.  Trans  Union  Corp.,  90  Half  Day  Road. 
Lincolnshire,  111.  60016. 


George  Mason  Drive,  Arlington,  Va.  22205. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451. 
L'Enfant  Plaza  Station.  Washington,  DC. 
20024. 

D.   (6)   $1,600. 

A.  Clarence  M.  Mcintosh,  Jr.,  Railway  Labor 
Executives'  Association,  400  First  Street  NW., 
Washington.  DC.  20001. 

B.  Railway  Labor  Executives'  Association. 
400  First  Street  NW.,  Washington,  D.C.  20001. 

D.   (6)   $1,058.91. 

A.  Lyn  R.  Mcintosh,  1750  K  Street  NW., 
Suite  300,  Washington,  DC. 

B.  American  Nuclear  Energy  Council.  1750 
K  Street  NW.,  Suite  300,  Washington.  D.C. 

D.   (6)   $1,650.     E.   (9)    $148.71. 

A.  Robert  Mclntyre.  Public  Citizen's  Tax 
Reform  Research  Group,  133  C  Street  SE , 
Washington,  DC.  20003. 
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B.  Public  Citizen's  Tax  Reform  Research 
Group.  133  C  Street  SE.,  Washington,  D.C. 
20003. 

D.  (6)  $937.50. 

A.  William  P.  McKenna,  1800  M  Steet  NW., 
Washington.  D.C.  20036. 

B.  SUver.  Freedman.  Housley  &  Taff.  1800 
M  Street  NW..  Washington.  D.C.  20036. 

A.  C.  A.  "Mack"  McKlnney.  110  Maryland 
Avenue  NE..  Box  43.  Washington,  D.C.  20002. 

B.  National  Headquarters,  Marine  Corps 
League,  933  North  Monroe  Street,  Suite  321, 
Arlington,  Va.  22201. 

E.  (9)   $23. 

A.  C.  A.  "Mack"  McKlnney.  110  Maryland 
Avenue  NE.,  Box  43,  Washington,  DC.  20002. 

B.  Non  Commissioned  Officers  Association 
of  the  U.S.A.  (NCOA),  P.O.  Box  2268,  San 
Antonio,  Tex.  78298. 

D.  (6)   $4,975.74.     E.  (9)   $6,783.39. 

A.  John  S.  McLees.  Chamber  of  Commerce 
of  the  United  States.  1615  H  Street  NW.. 
Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

E.  (9)   $360. 

A.  William  F.  McManus,  General  Electric 
Co.,  777  14th  Street  NW.,  Washington,  D.C. 
20005. 

B.  General  Electric  Co.,  Easton  Turnpike. 
Fairfield,  Conn.  06431. 

D.   (6)    $305.     E.   (9)    $155. 

A.  C.  W.  McMHlan,  423  13th  Street  NW., 
Suite  1020,  Washington,  DC.  20004. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street,  Denver,  Colo.  80203. 

D.  (6)  $1,600 

A.  McNutt,  Dudley,  Easterwood  &  Lcsch, 
910  17th  Street  NW.,  Washington,  D.C.  20006. 

B.  American  Dredging  Co..  12  South  12th 
Street,  Philadelphia,  Pa.,  19107;  et  al. 

D.  (6)  $21,000.     E.  (9)  $3,904.93. 

A.  McNutt.  Dudley,  Easterwood  &  Losch, 
910  17th  Street  NW.,  Washlne'-on.  DC  20006. 

B.  Republic  of  Turkey.  1606  23d  Street 
NW.,  Washington,  DC.  20008. 

D.  (6)  $6,300. 

A.  George  G.  Mead,  American  Trucking 
Associations,  Inc.,  1616  P  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  American  Trucking  Asscclatlons,  Inc.. 
1616  P  Street  NW..  Washington.  DC.  20036. 

D.  (6)  $6,000.     E.  (9)  $1,648.22. 

A.  Joseph  J.  Meder,  Interlake,  Inc.,  1050 
17th  Street  NW..  No.  1160,  Washington,  D.C. 
20036. 

B.  Interlake,  Inc.,  Commerce  Plaza.  2015 
Spring  Road,  Oak  Brook,  111.  60521. 

D.  (6)  $6,840.     E.  (9)  $587.74. 

A.  WHllam  H.  Megonnell.  1140  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Cos.. 
1140  Connecticut  Avenue  NW.,  Washington, 
DC   20036. 

D.  (6)  $105.     E.  (9)  $1. 

A.  Louis  L.  Meier,  Jr.,  American  Society  of 
Civil  Engineers,  1625  I  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  American  Society  of  Civil  Engineers, 
United  Engineering  Center,  345  East  47th 
Street,  New  York,  N.Y.  10017. 

D.  (6)  $870.     E.  (9)  $990. 

A.  Frederick  A.  Melster,  Jr.,  1611  North 
Kent  Street,  Arlington,  Va.  22209. 

B.  American  Footwear  Industries  Associa- 
tion, Inc..  1611  North  Kent  Street.  Arlington. 
Va.  22209. 

D.  (6)  $375.     E.  (9)  $25. 


A.  R.  Otto  Meletzke.  American  Council  of 
Life  Insurance.  Inc..  1860  K  Street  NW., 
Washington.  D.C.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc..  1850  K  Street  NW..  Washington.  D.C 
20006. 

D.  (6)  $515.     E.  (9)  $175. 

A.  Marilee  Menard,  National  Broiler  Coun- 
cil, 1155  15th  Street  NW.,  Washington,  D.C. 
20005. 

B.  National  Broiler  CouncH,  1155  15th 
Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $600. 

A.  Faye  L.  Mench,  National  Retired  Teach- 
ers Association /American  Association  of  Re- 
tired Persons,  1909  K  Street  NW..  Washing- 
ton. D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons.  1909 
K  Street  NW..  Washington.  D.C.  20049. 

D.  (6)  $181.73.     E.  (9)  $89.12. 

A.  Ralph  J.  Merigliano,  National  Associa- 
tion of  Letter  Carriers,  100  Indiana  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  National  Association  of  Letter  Carriers. 
100  Indiana  Avenue  NW..  Washington.  D.C. 
20001. 

D.  (6)  $4,388.76. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington.  D.C.  20015. 

B.  Central  Gulf  Lines.  Inc.,  International 
Trade  Mart,  No.  2  Canal  Street,  New  Orleans, 
La.  70130. 

D.  (6)  $3,125.     E.  (9)  $161.38. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington,  D.C.  20015. 

B.  Dlrllyte  Co.  of  America,  Inc.,  320  West 
Jefferson  Road,  Kokomo,  Ind. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington.  D.C.  20015. 

B.  Holly  Corp.,  3327-2001  Bryan  Tower. 
Dallas.  Tex.  76201. 

D.  (6)  $3,000.     E.  (9)  $44.45. 

A.  Edward  L.  Merrlgan.  6000  Connecticut 
Avenue  NW..  Washington,  DC.  20015. 

B.  Klineman  Associates,  Inc.,  1345  Avenue 
of  the  Americas.  New  York,  N.Y.  10019. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW..  Washington,  D.C.  20015. 

B.  National  Association  of  Recycling  Indus- 
tries, Inc.,  330  Madison  Avenue,  New  York. 
N.Y.  10017. 

D.  (6)  $5,000.     E.  (9)  $2,013.91. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington,  D.C.  20015. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,100.     E.  (9)  $11. 

A.  Harold  E.  Meslrow.  Hydeman  Mason  & 
Goodell.  1220  19th  Street  NW..  Washington, 
DC.  20036. 

B.  Stencel  Aero  Engineering  Corp..  P.O. 
Box  5836,  Asheville,  N.C.  28803. 

D.  (6)  $997.     E.  (9)  $64.70. 

A.  Marc  Messing,  317  Pennsylvania  Avenue 
SE.,  Washington.  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington.  D.C.  20003. 

D.  (6)  $2,660. 

A.  Tanya  K.  Metaksa.  1600  Rhode  Island 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue  NW.,  Wa.-.hington,  DC.  20035. 

D.  (6)  $500.     E.  (9)  $11.80. 

A.  Nancy  S.  Metier,  1750  K  Street  NW.,  Suite 
300,  Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suits  300,  Washington.  D.C. 


D.    (6)    $516.25.     E.    (9)    $26.67. 


A.  Metzger,  Shadyac  &  Schwarz,  One  Par- 
ragut  Square  South,  Washington.  D.C.  20006. 

B.  Melex  U.S.A..  Inc..  1201  Front  Street. 
Raleigh.  N.C.  27609. 

D.  (6)  $1.'>0.     E.  (9)  $.80 

A.  M.  Barry  Meyer.  Aluminum  Association. 
818  Connecticut  Avenue  NW.,  Washington, 
DC.  20006. 

B.  The  Aluminum  Association,  818  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $250.     E.  (9)  $50. 

A.  James  G.  Michaux,  1801  K  Street  NW.. 
Suite  903.  Washington.  DC.  20006. 

B.  Federated  Department  Stores.  Inc..  222 
West  Seventh  Street,  Cincinnati,  Ohio  45202. 

D.  (6)  $500. 

A.  Ronald  A.  Mlchleli,  425  13th  Street  NW.. 
Suite  1020,  Washington.  DC.  20004. 

B.  National  Cattlemen's  Association.  1001 
Lincoln  Street.  Denver.  Colo.  80203. 

D.  (6)  $1,000. 

A.  Mid-Continent  Oil  and  Gas  Association. 
1111  Thompson  Building.  Tulsa.  Okla.  74103. 
D.    (6)    $5,271.66.     E.   (9)    $2,888.34. 

A.  Roy  H.  Mlllenson,  Association  of  Ameri- 
can Publishers.  1707  L  Street  NW.,  Room  480. 
Washington,  D.C.  20036. 

B.  Association  of  American  Publishers,  1707 
L  Street  NW.,  Room  480,  Washington.  D.C. 
20036. 

D.    (6)    $1,850.     E.    (9)    $121. 

A.  A.  Stanley  Miller.  910  16th  Street,  Room 
302.  Washington,  D.C,  20006. 

B.  Federation  of  American  Controlled 
Shipping.  17  Battery  Place  North.  New  York. 
N.Y.  10004. 

D.  (6)  $200. 

A.  MHler.  Cassldy,  Larroca  &  Lewln.  2566 
M  Street  NW.,  Suite  500,  Washington,  D.C. 
20037. 

B.  American  Motors  Corp.,  14250  Plymouth 
Road.  Detroit.  Mich.  48232. 

A.  Clinton  R.  Miller.  National  Health  Fed- 
eration. 212  West  Foothill  Boulevard.  Mou 
rovla,  Calif.  91016. 

B.  National  Health  Federation.  212  West 
Foothill  Boulevard.  Monrovia.  Calif.  91016. 

A.  Dale  Miller.  377  Mayflower  Hotel.  Wash- 
ington. DC.  20036. 

B.  Gulf  Intracoastal  Canal  Association. 
Houston.  Tex. 

D.  (6)  $262.50      E.   (9)   $27.55. 

A.  Dale  Miller.  377  Mayflower  Hotel.  Wash- 
ington. DC.  20036. 

B.  Texasgulf.  Inc.,  Stamford,  Conn 
D.  (6)  $160.     E.  (9)  $436.42. 

A.  Joe  D.  Miller.  American  Medical  Asso- 
ciation. 535  North  Dearborn  Street.  Chicago. 
111.  60610. 

B.  American  Medical  Association.  535  North 
Dearborn  Street.  Chicago.  111.  60610. 

D.  (6)  $875. 

A  Kirk  Miller.  American  Farm  Bureau  Fed- 
eration, 425  13th  Street  NW..  Washington. 
DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge.  111. 

D.  (6)  $3,376.     E.  (9)   $97. 

A  Luman  G  Miller.  620  Southwest  Fifth 
Avenue  Building.  Suite  912.  Portland,  Oreg. 
97204. 

B  Oregon  Railroad  Association,  620  South- 
west Fifth  Avenue  Building,  Suite  912.  Port- 
land. Oreg.  97204 
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A.  Ann  McBrlde,  2030  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $379.09. 

A.   William   C.   McCamant,   1725   K   Street 
NW.,  Washington,  D.C.  20006. 
D.  (6)  $300. 

A.  Robert  C.  McCandless,  1707  H  Street 
NW..  Washington,  D.C.  20006. 

B.  Transamerlca  Insurance  Corp.  of  Cali- 
fornia (Occidental  Life),  Occidental  Center, 
HIU  and  Olive  at  12th  Street,  Los  Angeles. 
Calif.  90015. 

D.  (6)  $2,445.94.     E.  (9)  $204.65. 

A.  John  A.  McCart,  Public  Employee  De- 
partment, AFL-CIO,  815  16th  Street  NW.. 
Washington,  D.C.  20006. 

B.  Public  Employee  Dep>artment,  APL-CIO, 
815  16th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $2,248.74. 

A.  McCartv  &  Noone,  490  L'Enfant  Plaza 
East,  Suite  3306,  Washington,  D.C.  20024. 

B.  American  Medical  Technologists.  710 
Hlgglns  Road,  Park  Ridge,  111.  60068. 

D.  (6)  $540.     E.  (9)  $64.78. 

A.  Alfred  R.  McCauley,  1629  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Lonza,  Inc.,  22-10  Route  208,  Pair  Lawn, 
N.J.  07410. 

D.  (6)  $200.     E.  (9)  $13.84. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  Avon  Products,  Inc.,  Nine  West  57th 
Street,  New  York,  N.Y.  10019. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington.  D.C. 
20036. 

B.  Cities  Service  Co.,  Box  300,  Tulsa,  Okla. 
74102. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  DC 
20036. 

B.  The  Coca-Cola  Co.,  P.O.  Box  1734.  At- 
lanta. Qa.,  30301. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600.  Washington,  D.C 
20036. 

B.  Gulf  tt  Western  Industries.  Inc.,  One 
Gulf  &  Western  Plaza,  New  York,  N.Y.,  10023. 

A.  McClure  tt,  Trotter.  1100  Connecticut 
Avenue  NW..  Suite  600.  Washington.  D.C 
2003S. 

B.  Mobil  OH  Corp.,  150  East  42d  Street 
New  York,  N.Y.  10017. 

A.  McClure  &  Trotter,  lioo  Connecticut 
Avenue  NW.,  Suite  900,  Washington,  D.C. 
20036. 

B.  Tidewater  Marine  Service,  Inc.,  3308 
Tulane  Avenue,  New  Orleans,  La. 

A.  McClure  &  Trotter,  lloo  Connecticut 
Avenue  NW.,  Suite  600,  Washington  DC 
20036. 

B.  United  Artists  Corp.,  729  Seventh  Ave- 
nue, New  York,  N.Y.  10019. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington.  D.C. 
20036. 

B.  United  SUtes  Fastener  Manufacturing 
Group.  1505  East  Ohio  Building,  Cleveland 
Ohio  44114. 

A.  Joel  C.  McConnell,  Jr..  Independent 
Bankers  Association  of  America,  1626  Massa- 
chusetts Avenue  NW..  Washington.  D.C. 
20036. 


B.  Independent  Bankers  Association  of 
America,  1168  South  Main,  Sauk  Centre 
Minn.  56378. 

E.  (9)  $1,000. 

A.  Linda  A.  McCorkle,  Blum,  Parker  & 
Nash.  1015  18th  Street  NW..  Washington. 
D.C.  20036. 

B.  Independent  Gasoline  Marketers  Coun- 
cil, 1015  18th  Street  NW.,  Washington,  D.C. 
20036. 

A.  John  L.  McCormlck,  Environmental 
Policy  Center,  317  Pennsylvania  Avenue  SE., 
Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $2,250. 

A.  William  T.  McCormlck,  Jr.,  American 
Gas  Association.  1515  Wilson  Boulevard,  Ar- 
lington. Va  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard.  Arlington,  Va.  22209. 

D.  (6)  $500. 

A.  Bruce  A.  McCrodden,  Suite  650,  1050 
17th  Street  NW.,  Washington,  D.C.  20036 

B.  The  Standard  OH  Co.  (Ohio),  Midland 
Building.  Cleveland,  Ohio  44115. 

D.  (6)  $50. 

A.  E.  L.  McCulloch,  Brotherhood  of  Loco- 
motive Engineers,  819  Railway  Labor  Build- 
ing. 400  First  Street  NW..  Washington,  D.C. 
20001. 

B.  Brotherhood  of  Locomotive  Engineers, 
Engineers  Building,  Cleveland.  Ohio  44114. 

D.   (6)   $284.60.     E.   (9)   $81.50. 

A.  D.  McCurrach,  1500  Wilson  Boulevard. 
No.  609,  Arlington,  Va.  22209. 

B.  National  School  Supply  and  Equipment 
Association.  1500  Wilson  Boulevard,  No.  609, 
Arlington,  Va.  22209. 

A  Albert  L.  McDermott,  American  Hotel 
and  Motel  Association.  777  14th  Street  NW., 
Washington.  DC.  20005. 

B.  American  Hotel  and  Motel  Association, 
888  Seventh  Avenue.  New  York,  N.Y.  10019 

D.   (6)    $1,192.21.     E.   (9)   $1,197.20. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW.,   Suite   1110.  Washington.  D.C.  20006. 

B.  Big  Prairie  Farms.  Inc.,  c  o  J.  J.  White, 
100  State  Street,  Beardsiown,  111.  62618. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW..  Suite  1110,  Washington,  DC.  20006. 

B.  The  First  National  Bank  of  Chicago.  One 
First  National  Plaza,  Chicago,  111.  60670. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW.,  Suite  1110.  Washington,  D.C.  20006. 

B.  Iowa  Beef  Processors,  Inc..  Dakota  City, 
Nebr.  68731. 


A.  Francis  O.  McDermott.  1750  K  Street 
NW..  Suite  1110,  Washington,  D.C.  20006. 

B.  Trustees  under  will  of  Warren  Wright, 
c/o  the  First  National  Bank  of  Chicago.  One 
First  National  Plaza,  Chicago,  111.  60603. 

A.  Jack  McDonald.  6845  Elm  Street,  No 
512,  McLean,  Va.  22101. 

B  Jack  McDonald  Associates.  6845  Elm 
Street.  No.  512,  McLean,  Va.  22101  (for  Union 
on  Co.,  P.O.  Box  7600,  Los  Angeles,  Calif 
90016). 

D.  (6)  $6,000. 

A.  Jack  McDonald,  6845  Elm  Street.  No. 
512,  McLean,  Va.  22101. 

B.  Northrop  Corp.,  1800  Century  Park  East, 
Los  Angeles,  Calif.  90067. 

D.    (6)    $4,500.     E.    (9)    $2,450. 

A.  Jack  McDonald,  6845  Elm  Street,  No. 
512,  McLean,  Va.  22101. 

B.  Union  OH  Co.,  P.O.  Box  7600,  Los  An- 
geles, Calif.  90051. 

D.   (6)    $15,000.     E.   (9)   $9,750. 

A.  James  McDonald,  6845  Elm  Street,  No. 
512,  McLean,  Va.  22101. 

B.  Jack  McDonald  Associates,  6845  Elm 
Street,  No.  512,  McLean,  Va.  22101  (for 
Northrop  Corp.,  1800  Century  Park  East,  Los 
Argeles,  Calif.  90067). 

D.   (6)  $2,250. 

A.  James  McDonald,  6845  Elm  Street,  No. 
512,  McLean,  Va.  22101. 

B.  Jack  McDonald  Associates.  6845  Elm 
Street,  No.  512.  McLean,  Va.  22101  (for  Union 
OH  Co.,  P.O.  Box  7600,  Los  Angeles,  Calif. 
90051). 

D.  (6)   $3,000. 

A.  Michael  D.  McDonald,  Maryland  Petro- 
leum Association,  60  West  Street,  Annapolis, 
Md.,  21401. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.  (6)    $450.     E.   (9)   $22. 

A.  Joseph  A.  McElwaln,  40  East  Broadway, 
Butte.  Mont.  59701. 

B.  The  Montana  Power  Co..  Butler.  Mont. 
59701. 

E.  (9)  $160.87. 

A.  Thomas  H.  McGannon,  Chemtex  Fibers, 
Inc..  850  Third  Avenue.  New  York,  N.Y.  10022. 

B.  Chemtex  Fibers,  Inc..  850  Third  Avenue. 
New  York.  N.Y.  10022. 

A.  J.  Raymond  McOlaughlln,  400  First 
Street  NW..  Room  801,  Washington.  DC. 
20001. 

B.  Brotherhood  of  Maintenance  of  Way 
Employes,  12050  Woodward  Avenue.  Detroit. 
Mich.  48203. 

D.   (6)    $9,674.10. 


A.   Francis   O.    McDermott,    1750   K   Street  A.  John  J.  McHale,  Jr..  Conrall,  1318  North 


NW..  Suite  1110.  Washington.  D.C.  20006. 

B.  National  Association  of  Independent 
Insurers.  2600  River  Road.  Des  Plalnes.  111. 
60018. 

D.   (6)  $2,325. 

A.  Francis  O.  McDermott.  1750  K  Street 
NW,  Suite  1110,  Washington,  DC.  20006. 

B  Peoples  Gas  Co..  122  South  Michigan 
Avenue,  Chicago,  111.  60603. 

D.  (6)  $2,350. 

A.  Francis  O.  McDermott,  1750  K  Street. 
Suite  1110,  Weshlngton,  D.C.  20006. 

B.  Sears.  Roebuck  &  Co.,  Sears  Tower, 
Chicago.  111.  60684. 

D.  (6)  $3,000. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW.,  Suit*  1110,  Washington.  DC.  20006. 

B.  Trans  Union  Corp.,  90  Half  Day  Road. 
Lincolnshire,  111.  60016. 


George  Mason  Drive,  Arlington,  Va.  22205. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451. 
L'Enfant  Plaza  Station.  Washington,  DC. 
20024. 

D.   (6)   $1,600. 

A.  Clarence  M.  Mcintosh,  Jr.,  Railway  Labor 
Executives'  Association,  400  First  Street  NW., 
Washington.  DC.  20001. 

B.  Railway  Labor  Executives'  Association. 
400  First  Street  NW.,  Washington,  D.C.  20001. 

D.   (6)   $1,058.91. 

A.  Lyn  R.  Mcintosh,  1750  K  Street  NW., 
Suite  300,  Washington,  DC. 

B.  American  Nuclear  Energy  Council.  1750 
K  Street  NW.,  Suite  300,  Washington.  D.C. 

D.   (6)   $1,650.     E.   (9)    $148.71. 

A.  Robert  Mclntyre.  Public  Citizen's  Tax 
Reform  Research  Group,  133  C  Street  SE , 
Washington,  DC.  20003. 
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B.  Public  Citizen's  Tax  Reform  Research 
Group.  133  C  Street  SE.,  Washington,  D.C. 
20003. 

D.  (6)  $937.50. 

A.  William  P.  McKenna,  1800  M  Steet  NW., 
Washington.  D.C.  20036. 

B.  SUver.  Freedman.  Housley  &  Taff.  1800 
M  Street  NW..  Washington.  D.C.  20036. 

A.  C.  A.  "Mack"  McKlnney.  110  Maryland 
Avenue  NE..  Box  43.  Washington,  D.C.  20002. 

B.  National  Headquarters,  Marine  Corps 
League,  933  North  Monroe  Street,  Suite  321, 
Arlington,  Va.  22201. 

E.  (9)   $23. 

A.  C.  A.  "Mack"  McKlnney.  110  Maryland 
Avenue  NE.,  Box  43,  Washington,  DC.  20002. 

B.  Non  Commissioned  Officers  Association 
of  the  U.S.A.  (NCOA),  P.O.  Box  2268,  San 
Antonio,  Tex.  78298. 

D.  (6)   $4,975.74.     E.  (9)   $6,783.39. 

A.  John  S.  McLees.  Chamber  of  Commerce 
of  the  United  States.  1615  H  Street  NW.. 
Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

E.  (9)   $360. 

A.  William  F.  McManus,  General  Electric 
Co.,  777  14th  Street  NW.,  Washington,  D.C. 
20005. 

B.  General  Electric  Co.,  Easton  Turnpike. 
Fairfield,  Conn.  06431. 

D.   (6)    $305.     E.   (9)    $155. 

A.  C.  W.  McMHlan,  423  13th  Street  NW., 
Suite  1020,  Washington,  DC.  20004. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street,  Denver,  Colo.  80203. 

D.  (6)  $1,600 

A.  McNutt,  Dudley,  Easterwood  &  Lcsch, 
910  17th  Street  NW.,  Washington,  D.C.  20006. 

B.  American  Dredging  Co..  12  South  12th 
Street,  Philadelphia,  Pa.,  19107;  et  al. 

D.  (6)  $21,000.     E.  (9)  $3,904.93. 

A.  McNutt.  Dudley,  Easterwood  &  Losch, 
910  17th  Street  NW.,  Washlne'-on.  DC  20006. 

B.  Republic  of  Turkey.  1606  23d  Street 
NW.,  Washington,  DC.  20008. 

D.  (6)  $6,300. 

A.  George  G.  Mead,  American  Trucking 
Associations,  Inc.,  1616  P  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  American  Trucking  Asscclatlons,  Inc.. 
1616  P  Street  NW..  Washington.  DC.  20036. 

D.  (6)  $6,000.     E.  (9)  $1,648.22. 

A.  Joseph  J.  Meder,  Interlake,  Inc.,  1050 
17th  Street  NW..  No.  1160,  Washington,  D.C. 
20036. 

B.  Interlake,  Inc.,  Commerce  Plaza.  2015 
Spring  Road,  Oak  Brook,  111.  60521. 

D.  (6)  $6,840.     E.  (9)  $587.74. 

A.  WHllam  H.  Megonnell.  1140  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Cos.. 
1140  Connecticut  Avenue  NW.,  Washington, 
DC   20036. 

D.  (6)  $105.     E.  (9)  $1. 

A.  Louis  L.  Meier,  Jr.,  American  Society  of 
Civil  Engineers,  1625  I  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  American  Society  of  Civil  Engineers, 
United  Engineering  Center,  345  East  47th 
Street,  New  York,  N.Y.  10017. 

D.  (6)  $870.     E.  (9)  $990. 

A.  Frederick  A.  Melster,  Jr.,  1611  North 
Kent  Street,  Arlington,  Va.  22209. 

B.  American  Footwear  Industries  Associa- 
tion, Inc..  1611  North  Kent  Street.  Arlington. 
Va.  22209. 

D.  (6)  $375.     E.  (9)  $25. 


A.  R.  Otto  Meletzke.  American  Council  of 
Life  Insurance.  Inc..  1860  K  Street  NW., 
Washington.  D.C.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc..  1850  K  Street  NW..  Washington.  D.C 
20006. 

D.  (6)  $515.     E.  (9)  $175. 

A.  Marilee  Menard,  National  Broiler  Coun- 
cil, 1155  15th  Street  NW.,  Washington,  D.C. 
20005. 

B.  National  Broiler  CouncH,  1155  15th 
Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $600. 

A.  Faye  L.  Mench,  National  Retired  Teach- 
ers Association /American  Association  of  Re- 
tired Persons,  1909  K  Street  NW..  Washing- 
ton. D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons.  1909 
K  Street  NW..  Washington.  D.C.  20049. 

D.  (6)  $181.73.     E.  (9)  $89.12. 

A.  Ralph  J.  Merigliano,  National  Associa- 
tion of  Letter  Carriers,  100  Indiana  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  National  Association  of  Letter  Carriers. 
100  Indiana  Avenue  NW..  Washington.  D.C. 
20001. 

D.  (6)  $4,388.76. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington.  D.C.  20015. 

B.  Central  Gulf  Lines.  Inc.,  International 
Trade  Mart,  No.  2  Canal  Street,  New  Orleans, 
La.  70130. 

D.  (6)  $3,125.     E.  (9)  $161.38. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington,  D.C.  20015. 

B.  Dlrllyte  Co.  of  America,  Inc.,  320  West 
Jefferson  Road,  Kokomo,  Ind. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington.  D.C.  20015. 

B.  Holly  Corp.,  3327-2001  Bryan  Tower. 
Dallas.  Tex.  76201. 

D.  (6)  $3,000.     E.  (9)  $44.45. 

A.  Edward  L.  Merrlgan.  6000  Connecticut 
Avenue  NW..  Washington,  DC.  20015. 

B.  Klineman  Associates,  Inc.,  1345  Avenue 
of  the  Americas.  New  York,  N.Y.  10019. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW..  Washington,  D.C.  20015. 

B.  National  Association  of  Recycling  Indus- 
tries, Inc.,  330  Madison  Avenue,  New  York. 
N.Y.  10017. 

D.  (6)  $5,000.     E.  (9)  $2,013.91. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington,  D.C.  20015. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,100.     E.  (9)  $11. 

A.  Harold  E.  Meslrow.  Hydeman  Mason  & 
Goodell.  1220  19th  Street  NW..  Washington, 
DC.  20036. 

B.  Stencel  Aero  Engineering  Corp..  P.O. 
Box  5836,  Asheville,  N.C.  28803. 

D.  (6)  $997.     E.  (9)  $64.70. 

A.  Marc  Messing,  317  Pennsylvania  Avenue 
SE.,  Washington.  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington.  D.C.  20003. 

D.  (6)  $2,660. 

A.  Tanya  K.  Metaksa.  1600  Rhode  Island 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue  NW.,  Wa.-.hington,  DC.  20035. 

D.  (6)  $500.     E.  (9)  $11.80. 

A.  Nancy  S.  Metier,  1750  K  Street  NW.,  Suite 
300,  Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suits  300,  Washington.  D.C. 


D.    (6)    $516.25.     E.    (9)    $26.67. 


A.  Metzger,  Shadyac  &  Schwarz,  One  Par- 
ragut  Square  South,  Washington.  D.C.  20006. 

B.  Melex  U.S.A..  Inc..  1201  Front  Street. 
Raleigh.  N.C.  27609. 

D.  (6)  $1.'>0.     E.  (9)  $.80 

A.  M.  Barry  Meyer.  Aluminum  Association. 
818  Connecticut  Avenue  NW.,  Washington, 
DC.  20006. 

B.  The  Aluminum  Association,  818  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $250.     E.  (9)  $50. 

A.  James  G.  Michaux,  1801  K  Street  NW.. 
Suite  903.  Washington.  DC.  20006. 

B.  Federated  Department  Stores.  Inc..  222 
West  Seventh  Street,  Cincinnati,  Ohio  45202. 

D.  (6)  $500. 

A.  Ronald  A.  Mlchleli,  425  13th  Street  NW.. 
Suite  1020,  Washington.  DC.  20004. 

B.  National  Cattlemen's  Association.  1001 
Lincoln  Street.  Denver.  Colo.  80203. 

D.  (6)  $1,000. 

A.  Mid-Continent  Oil  and  Gas  Association. 
1111  Thompson  Building.  Tulsa.  Okla.  74103. 
D.    (6)    $5,271.66.     E.   (9)    $2,888.34. 

A.  Roy  H.  Mlllenson,  Association  of  Ameri- 
can Publishers.  1707  L  Street  NW.,  Room  480. 
Washington,  D.C.  20036. 

B.  Association  of  American  Publishers,  1707 
L  Street  NW.,  Room  480,  Washington.  D.C. 
20036. 

D.    (6)    $1,850.     E.    (9)    $121. 

A.  A.  Stanley  Miller.  910  16th  Street,  Room 
302.  Washington,  D.C,  20006. 

B.  Federation  of  American  Controlled 
Shipping.  17  Battery  Place  North.  New  York. 
N.Y.  10004. 

D.  (6)  $200. 

A.  MHler.  Cassldy,  Larroca  &  Lewln.  2566 
M  Street  NW.,  Suite  500,  Washington,  D.C. 
20037. 

B.  American  Motors  Corp.,  14250  Plymouth 
Road.  Detroit.  Mich.  48232. 

A.  Clinton  R.  Miller.  National  Health  Fed- 
eration. 212  West  Foothill  Boulevard.  Mou 
rovla,  Calif.  91016. 

B.  National  Health  Federation.  212  West 
Foothill  Boulevard.  Monrovia.  Calif.  91016. 

A.  Dale  Miller.  377  Mayflower  Hotel.  Wash- 
ington. DC.  20036. 

B.  Gulf  Intracoastal  Canal  Association. 
Houston.  Tex. 

D.  (6)  $262.50      E.   (9)   $27.55. 

A.  Dale  Miller.  377  Mayflower  Hotel.  Wash- 
ington. DC.  20036. 

B.  Texasgulf.  Inc.,  Stamford,  Conn 
D.  (6)  $160.     E.  (9)  $436.42. 

A.  Joe  D.  Miller.  American  Medical  Asso- 
ciation. 535  North  Dearborn  Street.  Chicago. 
111.  60610. 

B.  American  Medical  Association.  535  North 
Dearborn  Street.  Chicago.  111.  60610. 

D.  (6)  $875. 

A  Kirk  Miller.  American  Farm  Bureau  Fed- 
eration, 425  13th  Street  NW..  Washington. 
DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge.  111. 

D.  (6)  $3,376.     E.  (9)   $97. 

A  Luman  G  Miller.  620  Southwest  Fifth 
Avenue  Building.  Suite  912.  Portland,  Oreg. 
97204. 

B  Oregon  Railroad  Association,  620  South- 
west Fifth  Avenue  Building,  Suite  912.  Port- 
land. Oreg.  97204 
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A.  William  P.  Miller,  Jr.,  American  Society 
of  Mechanical  Engineers,  2029  K  Street  NW., 
Washington,  DC.  20007. 

B.  American  Society  of  Mechanical  Engi- 
neers, 345  East  47th  Street,  New  York,  N.Y. 
10017. 

E.   (9)   $247.50. 

A.  MlUman  and  Broder,  1730  M  Street  NW., 
Suite  908,  Washington,  D.C.  20036. 

B.  National  Council  of  Senior  Citizens.  Inc.. 
1511  K  Street  NW.,  Second  Floor,  Washing- 
ton, DC.  20005. 

D.  (6)   $4,500.     E.  (9)   $307.81. 

A.  John  F.  Mills.  1776  K  Street  NW..  Wash- 
ington. DC.  20006. 

B.  The  Tobacco  Institute.  Inc..  1776  K 
Street  NW.,   Washington,   DC.  20006. 

D.  (6)  $1,000.     E.  (9)  $150. 

A.  Linda  F.  Mills.  1629  K  Street  NW.,  Suite 
300,  Washington,  DC.  20006. 

B.  General  Mills.  Inc..  P.O.  Box  1113.  Min- 
neapolis. Minn.  55440. 

D.  (6)  $300.     E.  (9)  $450. 

A.  Charles  W  Mitchell.  7915  Sherwood 
Road.  Ruxton.  Md.  21204 

B.  Americans  for  Alaska.  P.O.  Box  60,  Rld- 
erwood.  Md.  21139. 

D.  (6)   $72027      E    (9)   $211.69. 

A.  Thomas  F.  Mitchell.  Georela-Paciflc 
Corp.,  1735  I  Street  NW..  Washington,  D.C. 
20006. 

B.  Georgia-Pacific  Corp.,  900  Southwest 
Fifth  Avenue.  Portland.  Greg.  97204. 

E.  (9)   $285. 

A.  Richard  Mizrack.  270  Madison  Avenue. 
New  York.  NY.  10016. 

B.  Wolf.  Haldenstein.  Adler.  Freeman  & 
Herz.  270  Madison  Avenue.  New  York.  NY. 
10016,  (for  Fallek-Lankro  Corp..  Tuscaloosa. 
Ala.). 

D.  (6)  $50. 

A.  Stacey  J.  Mobley.  1701  Pennsylvania 
Avenue  NW..  Washlneton,  DC.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co..  1007 
Market  Street.  Wilmington.   Del     19898. 

A.  George  MofTett,  1606  34th  Street  NW . 
Washington.  DC.  20007. 

B.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc.  iCOACT).  1019  19th  Street 
NW.,   Suite    1120.   Washington.   DC.   20036. 

D.  (6)  $3,543.12.     E.  (9)  $686.45. 

A.  Robert  M.  MoUter.  General  Electric  Co.. 
7777  14th  Street  NW..  Washington.  DC. 
20005. 

B  General  Electric  Co..  3135  Easton  Turn- 
pike, Fairfield.  Conn.  06431. 

A.  Christopher  Monek,  1957  E  Street  NW.. 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW .  Washington. 
DC  20006. 

A.  John  O.  Monifoven.  6934  Stoneybrooke 
Lane.  Alexandria.  Va.  22306 

B.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc.  (COACT).  1019  19th  Street 
NW..  Suite   1120.  Washlneton,  DC.   20036. 

D.  (6)  $4,567.50.      E.  (9)  $277.34. 

A.  MontS!omery  Ward  &  Co..  Inc..  1100  Con- 
necticut Avenue  NW..  No.  530.  Washington, 
DC.  20036. 

B.  Montgomery  Ward  &  Co  .  Inc  .  535  West 
Chicago  Avenue,  Chicago,  111.  60671. 

D.  (6)  $103.     E.  (9)  $150. 

A.  G.  Merrill  Moody,  Association  of  Amer- 
ican Railroads.  JO  Ivy  Street  SE.,  Wash- 
ington. DC.  20003. 

B.  Association  of  American  Railroads.  1920 
L  Street  NW..  Washington.  DC.  20036. 

D.  (6)  $368.33.     E.  (9)  $225.58 


A.  O.  William  Moody,  Jr.,  Maritime  Trades 
Department,  AFL-CIO.  815  16th  Street  NW., 
Washington,  DC.  20006. 

B.  Maritime  Trades  Department,  AFL-CIO, 
815  16th  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $1,115.     E.  (9)  $514.56. 

A.  John  M.  Mooney,  Suite  2200,  Two 
Embarcadero  Center,  San  Francisco,  Calif. 
94U1. 

B.  Bechtel  Corp.,  50  Beale  Street,  San 
Francisco,  Calif.  94105. 

D.  (6)  $200. 

A.  Alan  J.  Moore.  The  Atchison,  Topeka, 
and  Santa  Fe  Railway  Co.,  Suite  840,  1100 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036. 

B.  The  Atchison,  Topeka.  and  Santa  Fe 
Railway  Co..  80  East  Jackson  Boulevard, 
Chicago,  111.  60604. 

D.  (6)  $1,000.     E.  (9)  $150. 

A.  Clarence  Moore.  407  Lincoln  Road. 
Miami  Beach,  Fla.  33139;  Barr  Building,  No. 

912.  910  17th  Street  NW.,  Washington,  DC. 
20006. 

B.  National  Barrel  and  Drum  Association, 
1028  Connecticut  Avenue  NW..  Washington, 
DC  20036. 

D.  (6)  $1,250. 

A.  Powell  A.  Moore,  1155  15th  Street  NW., 
Suite  424,  Washington.  DC.  20005. 

B.  Mondakota  Gas  Co.,  P.O.  Box  224,  Bil- 
lings, Mont.  59103. 

A.  Powell  A.  Moore,  1155  15th  Street  NW., 
Suite  424.  Washington.  DC.  20005 

B.  Southern  Natural  Gas  Co..  P.O.  Box 
2563.  Birmingham.  Ala.  35202. 

D.  (6)  $1,300. 

A.  E.  Jovce  Morgan.  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  DC. 
20036. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington.  DC.  20036. 

A.  Earl  J  Morgan.  1150  17th  Street  NW., 
Washington,  DC.  20036. 

B.  McDonnell  Douglas  Corp..  P.O.  Box  516, 
St.  Louis.  Mo.  63166. 

D.  (6)  $320.     E.  (9)  $84. 

A.  Jo  V.  Morem.  Jr.,  1050  17th  Street  NW., 
Washington,  DC.  20036. 

B  The  American  Humane  Association.  P.O. 
Box  1266.  Denver,  Colo.  80201. 

D.  (6)  $1,800. 

A.  Morean.  Lewis  k  Boci'lus.  1800  M  Street 
NW..  Suite  700  North.  Washington.  DC. 
20036. 

B.  Committee  for  Caoltal  Formation 
Through  Dividend  Reinvestment.  1800  M 
Street  NW..  Suite  700  North.  Washington. 
DC    20036. 

E    19)  $100. 

A.  Mori'on.  Murohv,  Abrams  &  Haddock. 
1776  K.  Street  NW..  Suite  900.  Washington, 
DC.  20006. 

B.  The  Sperry  and  Hutchinson  Co.,  330 
Madison  Avenue,  New  York,  NY.  10017. 

A.  Stephen  C.  Morrl?ette.  N.  C.  Petroleum 
Council.    P.O.   Box    167.   Raleigh,   N.C.   27602 

B.  American  Petroleum  Institute.  2101  L 
Street   NW  .   Washington.   DC.   20037. 

D.  (6)  $200.     E.  (9)  $95.65. 

A.  Sol  Mosher.  Crown  Zellerbach.  1660  L 
Street  NW.,  Suite  915,  Washington,  DC. 
20036. 

B.  Crown  Zellerbach,  One  Bush  Street,  San 
Francisco.  Calif.  94119. 

E. (9)  $250. 

A  Lvni  E  Mofe.  Northern  Natural  Gas  Co  . 
1133  15th  Street  NW..  Suite  503.  Washing- 
ton. D.C.  20005. 


B.  Northern  Natural  Gas  Co.,  2223  Dodge 
Street,  Omaha,  Nebr.  68102. 
D.  (6)  $2,000. 

A.  Walter  L.  Mote,  Rocky  Mountain  Oil  and 
Gas  Association,  1155  15th  Street  NW.,  Suite 
314,  Washington,  D.C.  20005. 

B.  Rocky  Mountain  Oil  and  Gas  Associa- 
tion, 345  Petroleum  Club  Building,  Denver, 
Colo.  80202, 

A.  Nicholas  Mottern,  R.P.D.  Millwood,  Va. 
22646. 

B.  Food  Policy  Center.  638  Seventh  Street. 
SE.,  Washington,  D.C.  20003. 

D.  (6)  $8,750.03. 

A.  David  Moulton,  133  C  Street  SE..  Wash- 
ington. DC.  20003. 

B.  Congress  Watch.  133  C  Street  SE..  Wash- 
ington. D.C.  20003. 

D.  (6)  $2,000. 

A.  Roger  L.  Mozlngo,  The  Tobacco  In- 
stitute, 1776  K  Street,  NW..  Washington, 
DC.  20006. 

B.  The  Tobacco  Institute,  1776  K  Street 
NW.,  Washington.  D.C.  20006. 

D.  (6)  $130. 

A.  Karen  Mulhauser,  825  15th  Street  NW., 
Washington.  DC.  20005. 

B.  National  Abortion  Rights  Action  League. 
825  15th  Street  NW.,  Washington,  D.C.  20005. 

A.  Michael  S.  Mulkey.  National  Association 
of  Manufacturers.  1776  F  Street  NW.,  Wash- 
ington. DC  20006. 

B  National' Association  of  Manufacturers. 
1776  P  Street  NW.,  Washington,  DC.  20006. 

A.  William  G.  Mullen,  National  Newspaper 
Association,  1627  K  Street  NW..  Washington. 
DC.  20006. 

B.  National  Newspaper  Association.  1627 
K  Street  NW.,  Suite  400,  Washington,  DC. 
20000. 

D.  (6)  $11,250.     E.  (9)  $16,033. 

A.  Robert  M.  Mulligan,  910  17th  Street  NW., 
Washington.  DC.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  and  Milk  Industry  Founda- 
tion. 910  17th  Street  NW..  Washington,  D,C. 
20006. 

A.  Mullln,  Conner  and  Rhyne.  1000  Con- 
necticut Avenue.  Washington  DC.  20036. 

B.  Alberto  de  la  Vega-Rlpol.  804  Garchlng, 
Konlgsbergerstr.  2,  West  Germany. 

E.  19)  $212.13. 

A.  Tracy  Mullln.  National  Retail  Merchants 
Association.  1000  Connecticut  Avenue  NW., 
No.  700,  Washington,  DC.  20036. 

B.  National  Retail  Merchants  Association, 
100  West  31st  Street.  New  York,  N.Y.  10001. 

D.  (6)  8200.     E.  (9)$10. 

A.  Robert  J.  MuUlns,  Farmers'  Educational 
a'ld  Co-Operatlve  Union  of  America,  Denver. 
Colo.  80251. 

B.  The  Farmers'  Educational  and  Co- 
operative Union  ol  America.  Denver.  Colo. 
8025 1;  1012  14th  Street,  NW.,  Washington, 
DC  20005. 

D.    (6)    $3,323.12.     E,    (9)     $35.07. 

A.  Beverly  Murphy.  National  Cable  Tele- 
vision Association.  918  16th  Street  NW., 
Washington.  DC.  20006. 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)  $237. 

A.  Richard  E.  Murnhy,  2020  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  Service  Employees  International  Union, 
AFl^riO  2020  K  "street  NW..  Washington, 
DC.  20006. 

D.  (6)  $1,000. 
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A.  Richard  W.   Murphy,   1050   17th  Street  A.   Paul   J.   Myer,   2409   Red   Maple   Lane. 
NW..  Suite  1050.  Washington.  D.C.  20036.  Reston.  Va.,  22091. 

B.  Merck  &  Co..  Inc.,  Rahway.  N.J.  07065.  B.   American   Broadcasting   Co.    1150   17th 
D.  (6)  $1,000.  Street  NW.,  Washington,  D.C.  20036. 


■ 

I 


A.  William  T.  Murphy,  Jr..  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Natural  Service  Co..  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

D.   (6)    $2,500.     E.   (9)    $1,200. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW.,  No.  1128,  Washington,  D.C. 
20036. 

B.  Chicago,  Milwaukee,  St.  Paul,  and  Pa- 
cific RR.,  516  West  Jackson  Boulevard,  Chi- 
cago, 111.  60606. 

D.   (6)    $300.     E.    (9)    $58. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW..  No.  1128.  Washington.  D.C. 
20036. 

B.  The  Cleveland  Cliffs  Iron  Co..  1460 
Union  Commerce  Building,  Cleveland.  Ohio 
44115. 

D.   (6)   $100.     E.   (9)   $35. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW.,  No.  1128,  Washington,  D.C. 
20036. 

B.  Freeport  Minerals  Co.,  161  East  42d 
Street,  New  York.  N.Y.  10017. 

D.  (6)    $125.     E.   (9)   $32. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW.,  No.  1128,  Washington.  D.C. 
20036. 

B.  Iron  Ore  Lessors  Association,  Inc.,  1500 
First  National  Bank  Building.  St,  Paul.  Minn. 
55101. 

D.   (6)   $150. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW.,  No.  1128,  Washington.  D.C. 
20036. 

B.  LTV  Corp.,  P.O.  Box  5003.  Dallas.  Tex. 
75222. 

D. (6)  $200. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW..  No.  1128.  Washington,  D.C. 
20036. 

B.  National  Assuclatlon  of  Industrial  and 
Office  Parks.  1901  North  Port  Myer  Drive. 
No.  1100.  Arlington,  Va.  22209. 

D.  (6)   $250. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW..  No.  1128.  Washington,  DC. 
20036. 

B.  National  Council  of  Coal  Lessors.  1130 
17th    Street    NW.,    Washington,    DC.    20035. 

D.   (6)   $150. 

A.  William  E.  Murray.  2000  Florida  Avenue 
NW..  Washington,  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. DC   20009. 

D.   (6)   $169. 

A.  Thomas  H.  Mutchler.  International 
Paper  Co..  1620  I  Street  NW.,  Suite  700,  Wash- 
ington. DC.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700,  Washlneton,  DC.  20006. 

D.  (6)  $300.     E.  (9)  $50. 

A.  Harold  D.  Muth,  1600  Wilson  Boulevard, 
Suite  1101,  Arlington,  Va.  22209. 

B.  The  American  Waterways  Operators, 
Inc.  (AWO).  1600  Wilson  Boulevard.  Suite 
1101,  Arlington,  Va.  22209. 

D.  (6)  $300.     E.  (9)  $2.70. 

A.  Fred  J.  Mutz,  1120  Connecticut  Avenue 
NW..  Washington.  DC.  20036. 

B.  American  Bankers  Association.  1120  Con- 
necticut Avenue  NW.,  Washington,  DC. 
20036. 

D.  (6)  $3,000.     E.  (9)  $196.10. 


A.  Gary  D.  Myers,  The  Fertilizer  Institute. 
1015  18th  Street  NW..  Washington,  D.C. 
20036. 

B.  The  Fertilizer  Institute,  1015  18th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $500.     E.  (9)  $166.53. 

A.  Daniel  Nachtlgal,  Morgan,  Lewis  St 
Bocklus,  1800  M  Street  NW.,  Suite  700 
North.  Washington,  D.C.  20036. 

B.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment,  1800  M 
Street  NW..  Suite  700  North,  Washington. 
DC.  20036. 

A.  Law  Offices,  Timothy  D.  Naegele,  Suite 
1280,  1850  K  Street  NW.,  Washington.  D.C. 
20006. 

B.  PruLease,  Inc.,  1255  Boylston  Street. 
Boston.  Mass.  02215. 

E.  (9)  $209.60. 

A.  Gerald  P.  Nagy.  National  Home  Fur- 
nishings Association,  1025  Vermont  Avenue 
NW.,  Washington,  D.C.  20005. 

B.  National  Home  F^imlshlngs  Association, 
405   Merchandise   Mart,   Chicago,   111.   60654. 

D.  (6)  $500. 

A.  John  J.  Nangle,  National  Association  of 
Independent  Insurers,  1625  I  Street  NW., 
Suite  1001,  Washington,  D.C.  20006. 

B.  National  Association  of  Independent  In- 
surers, 2600  River  Road,  Des  Plalnes,  111. 
60018. 

D.  (6)  $250. 

A.  Bernard  Nash.  1015  18th  Street  NW., 
Washington,  DC.  20036. 

B  Association  of  Independent  Corrugated 
Converters.  2530  Crawford  Avenue,  Evanston, 
111  60201. 

D.  (6)  $7,500.     E.  (9)  $37. 

A.  Bernard  Nash,  1015  18th  Street  NW.. 
Suite  408,  Washington,  D.C.  20036. 

B.  Computer  &  Communications  Industry 
Association,  1500  Wilson  Boulevard,  Suite 
512,  Arlington,  Va  22209. 

D.   (6)    $400.     E.    (9)    $127.90. 

A.  Bernard  Nash.  1015  18th  Street  NW., 
No.  408.  Washington.  D.C.  20036. 

B.  Northwest  Pipeline  Corp.,  P.O.  Box  1526. 
Salt  Lake  City.  Utah  84110. 

D.  (6)  $500. 

A.  Bernard  Nash,  1015  18th  Street  NW., 
No.  408.  Washington,  D.C.  20036. 

B.  Zenith  Radio  Corp.,  1000  Milwaukee 
Avenue,  Glenvlew,  111.  60025. 

D.  (6)  $350. 

A.  Raymond  Nathan,  5025  Garfield  Street 
NW..  Washington,  D.C.  20016. 

B.  American  Ethical  Union,  2  West  64th 
Street.  New  York,  N.Y.  10023. 

D.  (6)  $750.     E.  (9)  $184.39. 

A  National  Abortion  Rights  Action  League. 
825  15th  Street  NW.,  Washington,  DC.  20005. 
D.  (6)   $259,546.50.     E.   (9)   $12,922.65. 

A.  National  Agricultural  Chemicals  Asso- 
ciation. 1155  15th  Street  NW..  Washington. 
DC.  20005. 

D.  (6)  $88.70.     E.  (9)  $88.70. 

A.  National  Air  Carrier  Association.  1730 
M  Street  NW..  Suite  710.  Washington,  D.C. 
20036. 

A.  National  Association  for  Humane  Leg- 
1-lation.  Inc..  675  Pinellas  Point  Drive  South, 
St.  Petersburg,  Fla.  33705. 

D.  (6)  $329.10. 


A.  National  Association  of  Chain  Drug 
Stores.  Inc..  1911  Jefferson  Davis  Highway, 
Suite  504.  Arlington.  Va.  22202. 

E.    (9)     $6,228.15. 

A.  National  Association  of  Electric  Cos.. 
1140  Connecticut  Avenue  NW.,  Suite  1010, 
Washington.  DC.  20036. 

D.  (6)  $62,425.  E.  (9)  $14,689. 

A.  National  Association  of  Federal  Veter- 
inarians. Suite  836,  1522  K  Street  NW.,  Wash- 
ington, D.C.  20005. 

E.  (9)  $111.64. 

A.  National  Association  of  Furniture  Man- 
ufacturers, 8401  Connecticut  Avenue,  Suite 
911,  Washington.  DC.  20015. 

D.  (6)  $1,750.     E.  (9)  $1,230. 

A.  National  Association  of  Independent 
Lumbermen,  Suite  903,  1901  North  Port 
Myer  Drive,  Arlington,  Va.  22209. 

D.    (6)    $34,679.29.     E.    (9)    $43,790.71. 

A.  National  Association  of  Letter  Carriers. 
100  Indiana  Avenue  NW.,  Washington.  D.C. 
20001. 

D.   (6)   $1,379,323.48.     E.   (9)   $11,101.60. 

A.  National  Association  of  Manufacturers. 
1776  P  Street  NW..  Washington.  DC. 
D.  (6)   $65,771.88.  E.  (9)   $65,771.88. 

A.  National  Association  of  Mutual  Insur- 
ance Cos..  7931  Castleway  Drive,  Indianapolis, 
Ind.  46250. 

A.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue  New  York,  N.Y. 
10017. 

D.    (6)    $9,582.70.     E.    (9)    $9,582.70. 

A.  National  Association  of  Wheat  Growers. 
1030  15th  Street  NW.,  Suite  1030.  Washing- 
ton. DC.  20005. 

D.  (6)  $9,933.77.     E.  (9)  $6,956.49. 

A.  National  Audio-Visual  Association.  Inc., 
3150   Spring   Street.   Fairfax,   Va.   22031. 
D.    (6)    $265,066.93     E.    (9)    $8,061.13. 

A.  National  Broiler  Council,  1155  15th 
Street  NW..  Washington.  DC.  20005. 

D.  (6)  $1,650.     E.  (9)  $1,650. 

A.  National  Business  Aircraft  Association. 
One  Farragut  Square  South,  Washington. 
DC.  20006. 

E.  (9)  $16. 

A.  National  Cattlemen's  Association.  1001 
Lincoln  Street.  Denver.  Colo.  80203. 
E.   (9)   $4,911. 

A.  National  Citizens  Communications, 
Lobby,  P.O.  Box  19101,  Washington,  DC. 
20036. 

D.    (6)    $2,848.       E.   (9)    $4,291.61. 

A.  National  Committee  for  a  Human  Life 
Amendment.  Inc.,  1707  L  Street  NW.,  No.  400, 
Washington.   D.C.   20036. 

D.    (6J    $151,615.76.     E.    (9)    $12,852. 

A.  National  Committee  for  Research  in 
Neuroloelcal  and  Communicative  Disorders, 
927  National  Press  Building,  Washington, 
DC.   20045. 

D.   (6)    $11,950.     E.   (9)    $9,765.33. 

A.  National  Coal  Association.  Coal  Build- 
ing. Washington.  DC.  20036. 

D.    (6)  $1,085,795.68.     E.   (9)  $5,789.37. 

A.  National    Cotton    Council    of    America. 
PO.  Box   12285.  Memphis.  Tenn.  38112. 
D.  (6)  $16,573.60.     E.  (9)  $16,573.60. 

A.  National  Council  for  a  Responsible  Fire- 
arms Policy.  Inc.,  1028  Connecticut  Avenue 
NW.,  Washington.  DC.  20036. 
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A.  William  P.  Miller,  Jr.,  American  Society 
of  Mechanical  Engineers,  2029  K  Street  NW., 
Washington,  DC.  20007. 

B.  American  Society  of  Mechanical  Engi- 
neers, 345  East  47th  Street,  New  York,  N.Y. 
10017. 

E.   (9)   $247.50. 

A.  MlUman  and  Broder,  1730  M  Street  NW., 
Suite  908,  Washington,  D.C.  20036. 

B.  National  Council  of  Senior  Citizens.  Inc.. 
1511  K  Street  NW.,  Second  Floor,  Washing- 
ton, DC.  20005. 

D.  (6)   $4,500.     E.  (9)   $307.81. 

A.  John  F.  Mills.  1776  K  Street  NW..  Wash- 
ington. DC.  20006. 

B.  The  Tobacco  Institute.  Inc..  1776  K 
Street  NW.,   Washington,   DC.  20006. 

D.  (6)  $1,000.     E.  (9)  $150. 

A.  Linda  F.  Mills.  1629  K  Street  NW.,  Suite 
300,  Washington,  DC.  20006. 

B.  General  Mills.  Inc..  P.O.  Box  1113.  Min- 
neapolis. Minn.  55440. 

D.  (6)  $300.     E.  (9)  $450. 

A.  Charles  W  Mitchell.  7915  Sherwood 
Road.  Ruxton.  Md.  21204 

B.  Americans  for  Alaska.  P.O.  Box  60,  Rld- 
erwood.  Md.  21139. 

D.  (6)   $72027      E    (9)   $211.69. 

A.  Thomas  F.  Mitchell.  Georela-Paciflc 
Corp.,  1735  I  Street  NW..  Washington,  D.C. 
20006. 

B.  Georgia-Pacific  Corp.,  900  Southwest 
Fifth  Avenue.  Portland.  Greg.  97204. 

E.  (9)   $285. 

A.  Richard  Mizrack.  270  Madison  Avenue. 
New  York.  NY.  10016. 

B.  Wolf.  Haldenstein.  Adler.  Freeman  & 
Herz.  270  Madison  Avenue.  New  York.  NY. 
10016,  (for  Fallek-Lankro  Corp..  Tuscaloosa. 
Ala.). 

D.  (6)  $50. 

A.  Stacey  J.  Mobley.  1701  Pennsylvania 
Avenue  NW..  Washlneton,  DC.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co..  1007 
Market  Street.  Wilmington.   Del     19898. 

A.  George  MofTett,  1606  34th  Street  NW . 
Washington.  DC.  20007. 

B.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc.  iCOACT).  1019  19th  Street 
NW.,   Suite    1120.   Washington.   DC.   20036. 

D.  (6)  $3,543.12.     E.  (9)  $686.45. 

A.  Robert  M.  MoUter.  General  Electric  Co.. 
7777  14th  Street  NW..  Washington.  DC. 
20005. 

B  General  Electric  Co..  3135  Easton  Turn- 
pike, Fairfield.  Conn.  06431. 

A.  Christopher  Monek,  1957  E  Street  NW.. 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW .  Washington. 
DC  20006. 

A.  John  O.  Monifoven.  6934  Stoneybrooke 
Lane.  Alexandria.  Va.  22306 

B.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc.  (COACT).  1019  19th  Street 
NW..  Suite   1120.  Washlneton,  DC.   20036. 

D.  (6)  $4,567.50.      E.  (9)  $277.34. 

A.  MontS!omery  Ward  &  Co..  Inc..  1100  Con- 
necticut Avenue  NW..  No.  530.  Washington, 
DC.  20036. 

B.  Montgomery  Ward  &  Co  .  Inc  .  535  West 
Chicago  Avenue,  Chicago,  111.  60671. 

D.  (6)  $103.     E.  (9)  $150. 

A.  G.  Merrill  Moody,  Association  of  Amer- 
ican Railroads.  JO  Ivy  Street  SE.,  Wash- 
ington. DC.  20003. 

B.  Association  of  American  Railroads.  1920 
L  Street  NW..  Washington.  DC.  20036. 

D.  (6)  $368.33.     E.  (9)  $225.58 


A.  O.  William  Moody,  Jr.,  Maritime  Trades 
Department,  AFL-CIO.  815  16th  Street  NW., 
Washington,  DC.  20006. 

B.  Maritime  Trades  Department,  AFL-CIO, 
815  16th  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $1,115.     E.  (9)  $514.56. 

A.  John  M.  Mooney,  Suite  2200,  Two 
Embarcadero  Center,  San  Francisco,  Calif. 
94U1. 

B.  Bechtel  Corp.,  50  Beale  Street,  San 
Francisco,  Calif.  94105. 

D.  (6)  $200. 

A.  Alan  J.  Moore.  The  Atchison,  Topeka, 
and  Santa  Fe  Railway  Co.,  Suite  840,  1100 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036. 

B.  The  Atchison,  Topeka.  and  Santa  Fe 
Railway  Co..  80  East  Jackson  Boulevard, 
Chicago,  111.  60604. 

D.  (6)  $1,000.     E.  (9)  $150. 

A.  Clarence  Moore.  407  Lincoln  Road. 
Miami  Beach,  Fla.  33139;  Barr  Building,  No. 

912.  910  17th  Street  NW.,  Washington,  DC. 
20006. 

B.  National  Barrel  and  Drum  Association, 
1028  Connecticut  Avenue  NW..  Washington, 
DC  20036. 

D.  (6)  $1,250. 

A.  Powell  A.  Moore,  1155  15th  Street  NW., 
Suite  424,  Washington.  DC.  20005. 

B.  Mondakota  Gas  Co.,  P.O.  Box  224,  Bil- 
lings, Mont.  59103. 

A.  Powell  A.  Moore,  1155  15th  Street  NW., 
Suite  424.  Washington.  DC.  20005 

B.  Southern  Natural  Gas  Co..  P.O.  Box 
2563.  Birmingham.  Ala.  35202. 

D.  (6)  $1,300. 

A.  E.  Jovce  Morgan.  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  DC. 
20036. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington.  DC.  20036. 

A.  Earl  J  Morgan.  1150  17th  Street  NW., 
Washington,  DC.  20036. 

B.  McDonnell  Douglas  Corp..  P.O.  Box  516, 
St.  Louis.  Mo.  63166. 

D.  (6)  $320.     E.  (9)  $84. 

A.  Jo  V.  Morem.  Jr.,  1050  17th  Street  NW., 
Washington,  DC.  20036. 

B  The  American  Humane  Association.  P.O. 
Box  1266.  Denver,  Colo.  80201. 

D.  (6)  $1,800. 

A.  Morean.  Lewis  k  Boci'lus.  1800  M  Street 
NW..  Suite  700  North.  Washington.  DC. 
20036. 

B.  Committee  for  Caoltal  Formation 
Through  Dividend  Reinvestment.  1800  M 
Street  NW..  Suite  700  North.  Washington. 
DC    20036. 

E    19)  $100. 

A.  Mori'on.  Murohv,  Abrams  &  Haddock. 
1776  K.  Street  NW..  Suite  900.  Washington, 
DC.  20006. 

B.  The  Sperry  and  Hutchinson  Co.,  330 
Madison  Avenue,  New  York,  NY.  10017. 

A.  Stephen  C.  Morrl?ette.  N.  C.  Petroleum 
Council.    P.O.   Box    167.   Raleigh,   N.C.   27602 

B.  American  Petroleum  Institute.  2101  L 
Street   NW  .   Washington.   DC.   20037. 

D.  (6)  $200.     E.  (9)  $95.65. 

A.  Sol  Mosher.  Crown  Zellerbach.  1660  L 
Street  NW.,  Suite  915,  Washington,  DC. 
20036. 

B.  Crown  Zellerbach,  One  Bush  Street,  San 
Francisco.  Calif.  94119. 

E. (9)  $250. 

A  Lvni  E  Mofe.  Northern  Natural  Gas  Co  . 
1133  15th  Street  NW..  Suite  503.  Washing- 
ton. D.C.  20005. 


B.  Northern  Natural  Gas  Co.,  2223  Dodge 
Street,  Omaha,  Nebr.  68102. 
D.  (6)  $2,000. 

A.  Walter  L.  Mote,  Rocky  Mountain  Oil  and 
Gas  Association,  1155  15th  Street  NW.,  Suite 
314,  Washington,  D.C.  20005. 

B.  Rocky  Mountain  Oil  and  Gas  Associa- 
tion, 345  Petroleum  Club  Building,  Denver, 
Colo.  80202, 

A.  Nicholas  Mottern,  R.P.D.  Millwood,  Va. 
22646. 

B.  Food  Policy  Center.  638  Seventh  Street. 
SE.,  Washington,  D.C.  20003. 

D.  (6)  $8,750.03. 

A.  David  Moulton,  133  C  Street  SE..  Wash- 
ington. DC.  20003. 

B.  Congress  Watch.  133  C  Street  SE..  Wash- 
ington. D.C.  20003. 

D.  (6)  $2,000. 

A.  Roger  L.  Mozlngo,  The  Tobacco  In- 
stitute, 1776  K  Street,  NW..  Washington, 
DC.  20006. 

B.  The  Tobacco  Institute,  1776  K  Street 
NW.,  Washington.  D.C.  20006. 

D.  (6)  $130. 

A.  Karen  Mulhauser,  825  15th  Street  NW., 
Washington.  DC.  20005. 

B.  National  Abortion  Rights  Action  League. 
825  15th  Street  NW.,  Washington,  D.C.  20005. 

A.  Michael  S.  Mulkey.  National  Association 
of  Manufacturers.  1776  F  Street  NW.,  Wash- 
ington. DC  20006. 

B  National' Association  of  Manufacturers. 
1776  P  Street  NW.,  Washington,  DC.  20006. 

A.  William  G.  Mullen,  National  Newspaper 
Association,  1627  K  Street  NW..  Washington. 
DC.  20006. 

B.  National  Newspaper  Association.  1627 
K  Street  NW.,  Suite  400,  Washington,  DC. 
20000. 

D.  (6)  $11,250.     E.  (9)  $16,033. 

A.  Robert  M.  Mulligan,  910  17th  Street  NW., 
Washington.  DC.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  and  Milk  Industry  Founda- 
tion. 910  17th  Street  NW..  Washington,  D,C. 
20006. 

A.  Mullln,  Conner  and  Rhyne.  1000  Con- 
necticut Avenue.  Washington  DC.  20036. 

B.  Alberto  de  la  Vega-Rlpol.  804  Garchlng, 
Konlgsbergerstr.  2,  West  Germany. 

E.  19)  $212.13. 

A.  Tracy  Mullln.  National  Retail  Merchants 
Association.  1000  Connecticut  Avenue  NW., 
No.  700,  Washington,  DC.  20036. 

B.  National  Retail  Merchants  Association, 
100  West  31st  Street.  New  York,  N.Y.  10001. 

D.  (6)  8200.     E.  (9)$10. 

A.  Robert  J.  MuUlns,  Farmers'  Educational 
a'ld  Co-Operatlve  Union  of  America,  Denver. 
Colo.  80251. 

B.  The  Farmers'  Educational  and  Co- 
operative Union  ol  America.  Denver.  Colo. 
8025 1;  1012  14th  Street,  NW.,  Washington, 
DC  20005. 

D.    (6)    $3,323.12.     E,    (9)     $35.07. 

A.  Beverly  Murphy.  National  Cable  Tele- 
vision Association.  918  16th  Street  NW., 
Washington.  DC.  20006. 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)  $237. 

A.  Richard  E.  Murnhy,  2020  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  Service  Employees  International  Union, 
AFl^riO  2020  K  "street  NW..  Washington, 
DC.  20006. 

D.  (6)  $1,000. 
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A.  Richard  W.   Murphy,   1050   17th  Street  A.   Paul   J.   Myer,   2409   Red   Maple   Lane. 
NW..  Suite  1050.  Washington.  D.C.  20036.  Reston.  Va.,  22091. 

B.  Merck  &  Co..  Inc.,  Rahway.  N.J.  07065.  B.   American   Broadcasting   Co.    1150   17th 
D.  (6)  $1,000.  Street  NW.,  Washington,  D.C.  20036. 


■ 

I 


A.  William  T.  Murphy,  Jr..  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Natural  Service  Co..  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

D.   (6)    $2,500.     E.   (9)    $1,200. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW.,  No.  1128,  Washington,  D.C. 
20036. 

B.  Chicago,  Milwaukee,  St.  Paul,  and  Pa- 
cific RR.,  516  West  Jackson  Boulevard,  Chi- 
cago, 111.  60606. 

D.   (6)    $300.     E.    (9)    $58. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW..  No.  1128.  Washington.  D.C. 
20036. 

B.  The  Cleveland  Cliffs  Iron  Co..  1460 
Union  Commerce  Building,  Cleveland.  Ohio 
44115. 

D.   (6)   $100.     E.   (9)   $35. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW.,  No.  1128,  Washington,  D.C. 
20036. 

B.  Freeport  Minerals  Co.,  161  East  42d 
Street,  New  York.  N.Y.  10017. 

D.  (6)    $125.     E.   (9)   $32. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW.,  No.  1128,  Washington.  D.C. 
20036. 

B.  Iron  Ore  Lessors  Association,  Inc.,  1500 
First  National  Bank  Building.  St,  Paul.  Minn. 
55101. 

D.   (6)   $150. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW.,  No.  1128,  Washington.  D.C. 
20036. 

B.  LTV  Corp.,  P.O.  Box  5003.  Dallas.  Tex. 
75222. 

D. (6)  $200. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW..  No.  1128.  Washington,  D.C. 
20036. 

B.  National  Assuclatlon  of  Industrial  and 
Office  Parks.  1901  North  Port  Myer  Drive. 
No.  1100.  Arlington,  Va.  22209. 

D.  (6)   $250. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW..  No.  1128.  Washington,  DC. 
20036. 

B.  National  Council  of  Coal  Lessors.  1130 
17th    Street    NW.,    Washington,    DC.    20035. 

D.   (6)   $150. 

A.  William  E.  Murray.  2000  Florida  Avenue 
NW..  Washington,  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. DC   20009. 

D.   (6)   $169. 

A.  Thomas  H.  Mutchler.  International 
Paper  Co..  1620  I  Street  NW.,  Suite  700,  Wash- 
ington. DC.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700,  Washlneton,  DC.  20006. 

D.  (6)  $300.     E.  (9)  $50. 

A.  Harold  D.  Muth,  1600  Wilson  Boulevard, 
Suite  1101,  Arlington,  Va.  22209. 

B.  The  American  Waterways  Operators, 
Inc.  (AWO).  1600  Wilson  Boulevard.  Suite 
1101,  Arlington,  Va.  22209. 

D.  (6)  $300.     E.  (9)  $2.70. 

A.  Fred  J.  Mutz,  1120  Connecticut  Avenue 
NW..  Washington.  DC.  20036. 

B.  American  Bankers  Association.  1120  Con- 
necticut Avenue  NW.,  Washington,  DC. 
20036. 

D.  (6)  $3,000.     E.  (9)  $196.10. 


A.  Gary  D.  Myers,  The  Fertilizer  Institute. 
1015  18th  Street  NW..  Washington,  D.C. 
20036. 

B.  The  Fertilizer  Institute,  1015  18th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $500.     E.  (9)  $166.53. 

A.  Daniel  Nachtlgal,  Morgan,  Lewis  St 
Bocklus,  1800  M  Street  NW.,  Suite  700 
North.  Washington,  D.C.  20036. 

B.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment,  1800  M 
Street  NW..  Suite  700  North,  Washington. 
DC.  20036. 

A.  Law  Offices,  Timothy  D.  Naegele,  Suite 
1280,  1850  K  Street  NW.,  Washington.  D.C. 
20006. 

B.  PruLease,  Inc.,  1255  Boylston  Street. 
Boston.  Mass.  02215. 

E.  (9)  $209.60. 

A.  Gerald  P.  Nagy.  National  Home  Fur- 
nishings Association,  1025  Vermont  Avenue 
NW.,  Washington,  D.C.  20005. 

B.  National  Home  F^imlshlngs  Association, 
405   Merchandise   Mart,   Chicago,   111.   60654. 

D.  (6)  $500. 

A.  John  J.  Nangle,  National  Association  of 
Independent  Insurers,  1625  I  Street  NW., 
Suite  1001,  Washington,  D.C.  20006. 

B.  National  Association  of  Independent  In- 
surers, 2600  River  Road,  Des  Plalnes,  111. 
60018. 

D.  (6)  $250. 

A.  Bernard  Nash.  1015  18th  Street  NW., 
Washington,  DC.  20036. 

B  Association  of  Independent  Corrugated 
Converters.  2530  Crawford  Avenue,  Evanston, 
111  60201. 

D.  (6)  $7,500.     E.  (9)  $37. 

A.  Bernard  Nash,  1015  18th  Street  NW.. 
Suite  408,  Washington,  D.C.  20036. 

B.  Computer  &  Communications  Industry 
Association,  1500  Wilson  Boulevard,  Suite 
512,  Arlington,  Va  22209. 

D.   (6)    $400.     E.    (9)    $127.90. 

A.  Bernard  Nash.  1015  18th  Street  NW., 
No.  408.  Washington.  D.C.  20036. 

B.  Northwest  Pipeline  Corp.,  P.O.  Box  1526. 
Salt  Lake  City.  Utah  84110. 

D.  (6)  $500. 

A.  Bernard  Nash,  1015  18th  Street  NW., 
No.  408.  Washington,  D.C.  20036. 

B.  Zenith  Radio  Corp.,  1000  Milwaukee 
Avenue,  Glenvlew,  111.  60025. 

D.  (6)  $350. 

A.  Raymond  Nathan,  5025  Garfield  Street 
NW..  Washington,  D.C.  20016. 

B.  American  Ethical  Union,  2  West  64th 
Street.  New  York,  N.Y.  10023. 

D.  (6)  $750.     E.  (9)  $184.39. 

A  National  Abortion  Rights  Action  League. 
825  15th  Street  NW.,  Washington,  DC.  20005. 
D.  (6)   $259,546.50.     E.   (9)   $12,922.65. 

A.  National  Agricultural  Chemicals  Asso- 
ciation. 1155  15th  Street  NW..  Washington. 
DC.  20005. 

D.  (6)  $88.70.     E.  (9)  $88.70. 

A.  National  Air  Carrier  Association.  1730 
M  Street  NW..  Suite  710.  Washington,  D.C. 
20036. 

A.  National  Association  for  Humane  Leg- 
1-lation.  Inc..  675  Pinellas  Point  Drive  South, 
St.  Petersburg,  Fla.  33705. 

D.  (6)  $329.10. 


A.  National  Association  of  Chain  Drug 
Stores.  Inc..  1911  Jefferson  Davis  Highway, 
Suite  504.  Arlington.  Va.  22202. 

E.    (9)     $6,228.15. 

A.  National  Association  of  Electric  Cos.. 
1140  Connecticut  Avenue  NW.,  Suite  1010, 
Washington.  DC.  20036. 

D.  (6)  $62,425.  E.  (9)  $14,689. 

A.  National  Association  of  Federal  Veter- 
inarians. Suite  836,  1522  K  Street  NW.,  Wash- 
ington, D.C.  20005. 

E.  (9)  $111.64. 

A.  National  Association  of  Furniture  Man- 
ufacturers, 8401  Connecticut  Avenue,  Suite 
911,  Washington.  DC.  20015. 

D.  (6)  $1,750.     E.  (9)  $1,230. 

A.  National  Association  of  Independent 
Lumbermen,  Suite  903,  1901  North  Port 
Myer  Drive,  Arlington,  Va.  22209. 

D.    (6)    $34,679.29.     E.    (9)    $43,790.71. 

A.  National  Association  of  Letter  Carriers. 
100  Indiana  Avenue  NW.,  Washington.  D.C. 
20001. 

D.   (6)   $1,379,323.48.     E.   (9)   $11,101.60. 

A.  National  Association  of  Manufacturers. 
1776  P  Street  NW..  Washington.  DC. 
D.  (6)   $65,771.88.  E.  (9)   $65,771.88. 

A.  National  Association  of  Mutual  Insur- 
ance Cos..  7931  Castleway  Drive,  Indianapolis, 
Ind.  46250. 

A.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue  New  York,  N.Y. 
10017. 

D.    (6)    $9,582.70.     E.    (9)    $9,582.70. 

A.  National  Association  of  Wheat  Growers. 
1030  15th  Street  NW.,  Suite  1030.  Washing- 
ton. DC.  20005. 

D.  (6)  $9,933.77.     E.  (9)  $6,956.49. 

A.  National  Audio-Visual  Association.  Inc., 
3150   Spring   Street.   Fairfax,   Va.   22031. 
D.    (6)    $265,066.93     E.    (9)    $8,061.13. 

A.  National  Broiler  Council,  1155  15th 
Street  NW..  Washington.  DC.  20005. 

D.  (6)  $1,650.     E.  (9)  $1,650. 

A.  National  Business  Aircraft  Association. 
One  Farragut  Square  South,  Washington. 
DC.  20006. 

E.  (9)  $16. 

A.  National  Cattlemen's  Association.  1001 
Lincoln  Street.  Denver.  Colo.  80203. 
E.   (9)   $4,911. 

A.  National  Citizens  Communications, 
Lobby,  P.O.  Box  19101,  Washington,  DC. 
20036. 

D.    (6)    $2,848.       E.   (9)    $4,291.61. 

A.  National  Committee  for  a  Human  Life 
Amendment.  Inc.,  1707  L  Street  NW.,  No.  400, 
Washington.   D.C.   20036. 

D.    (6J    $151,615.76.     E.    (9)    $12,852. 

A.  National  Committee  for  Research  in 
Neuroloelcal  and  Communicative  Disorders, 
927  National  Press  Building,  Washington, 
DC.   20045. 

D.   (6)    $11,950.     E.   (9)    $9,765.33. 

A.  National  Coal  Association.  Coal  Build- 
ing. Washington.  DC.  20036. 

D.    (6)  $1,085,795.68.     E.   (9)  $5,789.37. 

A.  National    Cotton    Council    of    America. 
PO.  Box   12285.  Memphis.  Tenn.  38112. 
D.  (6)  $16,573.60.     E.  (9)  $16,573.60. 

A.  National  Council  for  a  Responsible  Fire- 
arms Policy.  Inc.,  1028  Connecticut  Avenue 
NW.,  Washington.  DC.  20036. 
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D.  (6)  $1,604.48.     E.  (9)  (130. 


A.  National  Council  for  a  World  Peace  Tax 
Fund,  2111  Florida  Avenue  NW.,  Washington. 
D.C.   20008. 

D.  (6)  $12,815.37.     E.  (9)  $11,317.88. 

A.  National  Electrical  Manufacturers  Asso- 
ciation. 2101  L  Street  NW..  Washington,  D.C. 
20037. 

D.  (6)   $931.45.     E.   (9)   $931.45. 

A.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
D.C.  20036. 

D.    (6)  $7,055.67.     E.    (9)  $7,055.67. 

A.  National  Federation  of  Licensed  Practi- 
cal Nurses,  888  Seventh  Avenue,  New  York, 
N.Y.  10019. 

D.  (6)  $1,650.     E.  (9)  $1,650. 

A.  National  Grain  &  Feed  Association,  725 
15th    Street   NW.,    Washington,    D.C.    20005. 

E.  (9)   $113. 

A.  National  Ouard  Association  of  the 
United  States,  1  Massachusetts  Avenue  NW., 
Washington,  D.C.  20001. 

D.  (6)    $23,620.     E.   (9)    $2,235.67. 

A.  National  Home  Furnishings  Association. 
405  Merchandise  Mart,  Chicago.  111.  60654. 

E.  (9)  $3,497.18. 

A.  National  Housing  Conference.  Inc..  1126 
16th  Street  NW.,  Washington,  D.C.  20036. 
D.   (6)    $92,817.60.     E.   (9)   $92,326.84. 

A.  National  Leased  Housing  Association, 
Suite  400  South  1800  M  Street  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)  $450.     E.  (9)  $450. 

A.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway,  Suite  501.  Fairfax.  Va. 
22030. 

D.  (6)  $6,795.44.     E.  (9)  $6,795.44. 

A.  National  Milk  Producers  Federation,  30 
F  Street  NW.,  Washington,   D.C.   20001. 

D.  (6)  $5,625.39.     E.  (9)  $5,625.39. 

A.  National  Mortorsports  Committee  of 
ACCUS,  Suite  302,  1735  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

E.  (9)  $76.59. 

A.  National  Oil  Jobbers  Council.  1707  H 
Street  NW..  nth  Floor,  Washington,  DC 
20006. 

D.  (6)  $118,405.24.     E.  (9)  $66,192.64. 

A.  National  Pest  Control  Association.  8150 
Leesburg  Pike.  Suite  1100.  Vienna.  Va.  22180. 
D.  (6)  $6,300.     E.  (9)  $1,613.60. 

A.  National  Product  Liability  Council  Box 
1 1 1 1 1 .  Cincinnati.  Ohio  452 1 1 . 

A.  National  Rehabilitation  Association 
1622  K  Street  NW..  Suite  1120,  Washington' 
D.C.  20005.  * 

D.  (6)  $14,467.     E.  (9)  $1,123. 

A.  National  Retail  Merchants  Association 
100  West  31st  Street,  New  York    NY    10001 ' 

D.  (6)  $450.     E.  (9)  $2,630. 

A.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW  Wash- 
ington. D.C.  20009.  ■ 

E.  (9)   $4,611.51, 

cia^nnn"',°,"^'    «"■■"'   ^^^^  Carriers-   Asso- 
Wal'hTngtin^.c"'""^^'^^""*    ^^^""^     ^^  • 
D.   (6)   $4,698.     E.  (9)   $6,222. 


A.  National  Savings  &  Loan  League,  1101 
15th  Street  NW.,  Suite  400.  Washington.  D.C. 
20005. 

D.  (6)  $305,121.     E.  (9)  $1,660.32. 

A.  National  Security  Traders  Association, 
Inc..  55  Broad  Street,  New  York,  N.Y.  10004. 

E.  (9)   $1,924.10. 

A.    National    Small    Business   Association, 
1604  K  Street  NW„  Washington,  D.C.  20006. 
D.  (6)   $5,000.     E.   (9)   $2,562.52. 

A.  National  Small  Business  Index,  Rural 
Route  1,  Aitkin,  Minn.  66431. 

A.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)    $12,600.     E.   (9)   $12,200. 

A.  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington,  D.C.  20036. 

E.  (9)  $500.93. 

A.  National  Solid  Wastes  Management  As- 
sociation, 1120  Connecticut  Avenue  NW., 
No.  930,  Washington,  D.C.  20036. 

A.  National  Telephone  Cooperative  Asso- 
ciation, 2626  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20037. 

E.  (91  $3,697. 

A.  National  Tire  Dealers  &  Retreaders  As- 
sociation, 1343  L  Street  NW.,  Washington. 
DC.  20005. 

E.  (9)  $1,395. 

A.  Natural  Gas  Supply  Committee,  1025 
Connecticut  Avenue  NW.,  Washington,  D.C 
20036. 

D.  (6)  $264,300.     E.  (9)  $18,637.46. 

A.  Nazarlo  &  Ortlz-Dallot,  1522  K  Street 
NW,  Suite  410,  Washington,  D.C.  20005. 

B.  Puerto  Rico  Mayors  Association,  Ponce 
de  Leon  Avenue  1510,  Santurce.  P.R.  00909 

E.  (9)  $43.31. 

A.  Alexander  W.  Neale,  Jr.,  Conference  of 
State  Bank  Supervisors,  1015  18th  Street 
NW.,  Was>ilngton,  DC.  20036. 

B.  Conference  of  State  Bank  Supervisors, 
1016  18th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $i,420.     E.  (9)  $7,446.50. 

A.  Alan  M.  Nedry,  1801  K  Street  NW.,  Suite 
No    1041,  Washington,  DC.  20006. 

B.  Southern  California  Edison  Co.,  P.O. 
Box  800,  Rosemead,  Calif.  91770. 

D.  (6)   $258.     E.  (9)   $135. 

A.  Stanley  Nehmer,  Suite  800.  1101  17th 
Street  NW..  Washington,  DC.  20036. 

B.  American  Footwear  Industries  Associa- 
tion, 1611  North  Kent  Street,  Arlington,  Va. 
22209. 

D.  (6)  $750.     E.  (9)  $500. 

A.  Stanley  Nehmer,  Suite  800,  UOl  17th 
Street  NW.,  Washington,  DC.  20036. 

B.  International  Leather  Goods,  Plastics  & 
Novelty  Workers'  Union,  265  West  14th 
Street,  New  York,  N.Y.  10011. 

D.  (6)   $250.     E.  (9)   $226. 

A.  Stanley  Nehmer,  Suite  800,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  National  Handbag  Association,  350  Fifth 
Avenue,  New  York,  N.Y.  10016. 

D.  (6)   $250.     E.  (9)   $225. 

A.  Louis  James  Nelson  III.  National  Asso- 
ciation of  Manufacturers,  1776  F  Street  NW., 
Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW..  Washington,  D.C    20006. 

D.  (6)  $925. 


A.  Robert  W.  Nelson,  2000  Florida  Avenue 
NW..  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. DC    20009. 

D.  (6)     $160. 

A.  Michael  A.  Nemeroff.  Sldley  &  Austin. 
1730  Pennsylvania  Avenue  NW..  Washington 
DC.  20006. 

B.  Eastern  Michigan  University,  YpsUantl 
Mich.  48197. 

A.  Michael  A.  Nemeroff,  Sidney  &  Austin, 
1730  Pennsylvania  Avenue  NW..  Washington' 
DC.  20006. 

B.  Ravenswood  Hospital  Medical  Center. 
4550  North  Winchester.   Chicago,  111.  60640. 

A.  Michael  A.  Nemeroff,  Sldley  &  Austin. 
1730  Pennsylvania  Avenue  NW..  Washington 
DC.  20006. 

B.  St.  Joseph  Mercy  Hospital.  P.O.  Box  996. 
Ann  Arbor,  Mich.  48106. 

A.  Michael  A.  Nemeroff,  Sldley  &  Austin, 
1730  Pennsylvania  Avenue  NW.,  Washington 
DC.  20006. 

B.  University  of  Michigan,  Student  Activi- 
ties Building,  Rm.  3552,  516  East  Jefferson. 
Ann  Arbor,  Mich.  48109. 

A.  A.  S.  Nemlr  Associates,  Suite  1230,  Penn- 
sylvania Building,   Washington,   D.C.   20004. 

B.  Brazilian  Sugar  and  Alcohol  Institute. 
Rio  de  Janeiro,  Brazil. 

E.  (9)  $445. 

A.   Network.    1029   Vermont   Avenue   NW.. 
No.  6l0.'  Washington.  DC.  20006. 
D.   (6)   $8,379.76    £.   (9)    $8,634.61. 

A.  Robert  B.  Neville,  1850  K  Street  NW.. 
Suite  850.  Washington,  D.C.  20006. 

B.  National  Restaurant  Association.  1850 
K  Street  NW.,  Washington  D.C;  One  IBRI 
Plaza,  Suite  2600,  Chicago,  111. 

D.    (8)    $9,600.     E.    (9)    $12,079.04. 

A.  Louis  H.  Nevlns,  1709  New  York  Avenue 
NW,.  Suite  200,  Washington,  DC.  20006. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York,  N.Y. 
10017. 

D.  (6)  $3,250.     E.  (9)  $693.82. 

A.  John  A.  Nevlus,  Whlteford,  Hart,  Car- 
mody  &  Wilson,  1050  17th  StreefNwT  Wash- 
ington. D.C.  20036. 

B.  District  of  Columbia  Bankers  Associa- 
tion, 1709  New  York  Avenue  NW.,  Washing- 
ton, D.C. 20006 

A.  New  York  Committee  of  International 
Committee  of  Passenger  Lines,  25  Broadway, 
New  York,  N.Y.   10004. 

D.    (6)    $21,000.     E.   (9)    $19,596. 

A.  Frank  Newham,  National  Rural  Letter 
Carriers'  Association,  1750  Pennsylvania  Ave- 
nue NW..  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C 

A,  Kathryn  L  Newman,  1101  15th  Street 
NW.,  Washington,  DC.  20005. 

B.  Republic  Steel  Corp.,  Republic  Build- 
ing, Cleveland,  Ohio  44101. 

A.  Thomas  E.  Newman,  National  Associa- 
tion of  Manufacturers,  1719  Route  10,  Par- 
slppany,   N.J.  07064. 

B.  National  Association  of  Manufacturers, 
1776  F  street,  Washington.  DC.  20006. 

D.  (6)  $250. 
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A.  Charles  E.  Nichols.  101  Constitution 
Avenue  NW..  Washington.  D.C.  20001. 

B.  United  Brotherhood  of  Carpenters  & 
Joiners  of  America.  101  Constitution  Avenue 
NW..  Washington.  D.C.  20001. 

D.  (6)  $2,307.91.     E.  (9)  $364.31. 

A.  F.  Clayton  Nicholson.  Box  16.  Route  1. 
HenryvlUe.  Pa.  18332. 

B.  Northern  Helex  Co..  2223  Dodge  Street. 
Omaha.  Nebr.  68102. 

D.  (6)  $2,276.     E.  (9)  $578. 

A.  Donald  R.  Nleml.  Caterpillar  Tractor  Co.. 
100  Northeast  Adams  Street.  Peoria.  111. 
61629. 

B.  Caterpillar  Tractor  Co..  100  Northeast 
Adams  Street.  Peoria.  111.  61629. 

D,  (6)  $600.     E.  (9)  $511.90. 

A.  Patrick  J.  Nllan,  American  Postal  Work- 
ers Union,  AFL-CIO,  817  14th  Street  NW., 
Washington.  D.C.  20005. 

B.  American  Postal  Workers  Union,  AFL- 
CIO,  817  14th  Street  NW.,  Washington.  D.C 
20006. 

D.  (6)   $11,409.97.      E.  (9)   $4,897.71. 

A.  Nan  Fielding  Nixon.  309  Fourth  Street 
SE..  Apt.  7.  Washington.  D.C.  20003. 

B.  Office  of  Government  and  Community 
Affairs,  et  al..  Grays  Hall  16,  Harvard  Univer- 
sity, Cambridge,  Mass. 

D.  (6)  $4,800.     E.  (9)  $1,096.53. 

A.  NL  Industries.  Inc..  1230  Avenue  of  the 
Americas.  New  York.  N.Y,  10020. 

E.  (9)  $3,000. 

A.  H.  Christopher  Nolde.  National  Soft 
Drink  Association.  1101  16th  Street  NW., 
Washington,  D.C.  20036. 

B,  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington,  DC.  20036. 

D.   (6)    $28.86.     E.    (9)    $25.85. 

A.  Charles  M.  Noone,  490  L'Enfant  Plaza 
East,  No.  3306,  Washington,  D.C.  20024. 

B.  National  Association  of  Small  Business 
Investment  Co,  512  Washington  Building. 
Washington,  D.C.  20005. 

D.  (6)  $1,500.     E.  (9)  $241.60. 

A.  Andrea  K.  Nordell,  17iO  Rhode  Island 
Avenue  NW.,  Suite  911,  Washington,  D.C. 
20036. 

B.  St.  Joe  Minerals  Corp.,  260  Park  Avenue 
New  York,  N.Y.  10017. 

D.  (6)  $875.     E.  (9)  $62.84. 

A.  Norfolk  &  Western  Railway  Co..  8  North 
Jefferson  Street,  Roanoke,  Va   24042 

E.  (9)  $1,887.82. 

A.  Richard  B.  Norment  IV,  NAM,  2  Mllltla 
Drive,   Lexington,   Mass.   02173. 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW.,  Washington,  D.C    20006 

D.  (6)  $476. 

A.  North  American  Export  Grain  Associa- 
tion, 1800  M  Street  NW.,  Washington  DC 
20036. 

E.  (9)  $17,126. 

A.  Northeast  Utilities  Service  Co.,  Selden 
Street,  Berlin,  Conn. 
E.  (9)  $1,956.91. 

A.   NO.S.I.    (Not  One   Square   Inch),   4082 
Howard  Street,  Los  Alamltos,  Calif.  90720. 
D.    (6)    $149.05.     E.    (9)    $119. 

A.  Victor  L.  Nutt,  600  New  Hampshire 
Avenue  NW.,  Suite  920,  Washington.  D.C 
20037. 

B.  Gulf  &  Western  Industries.  Inc.,  600 
New  Hampshire  Avenue  NW..  Suite  920. 
Washington.  DC.  20037. 

D.  (6)  $200. 


A.  Seward  P.  Nyman,  20  Chevy  Chase 
Circle,  Washington.  DC.  20015. 

B.  American  Podiatry  Association.  20  Chevy 
Chase  Circle.  Washington,  D.C.  20015. 

D.  (6)  $850. 

A.  Mary  E.  Oakes,  1800  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Hercules  Inc.,  910  Market  Street,  Wil- 
mington, Del.  19899. 

D.  (6)  $700.     E.  (9)  $176. 

A.  Hubert  K.  O'Bannon,  1632  34th  Street 
NW.,  Washington,  DC.  20067. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23461, 
L'Enfant  Plaza  Station.  Washington,  D.C. 
20024. 

D.  (6)  $1,200. 

A.  Coleman  C  O'Brien,  1709  New  York 
Avenue  NW.,  Suite  801,  Washington,  D.C. 
20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago.  111. 

D.  (6)  $1,875.     E.  (9)$36.60. 

A.  John  F.  O'Brien.  Connecticut  Petro- 
leum Council.  410  Asylum  Street.  Hartford. 
Conn.  06103. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  Raymond  V.  O'Brien,  International  Tele- 
phone &  Telegraph  Corp.,  1707  L  Street  NW., 
Suite  200,  Washington,  DC.  20036. 

B.  International  Telephone  &  Telegraph 
Corp.,  320  Park  Avenue,  New  York.  N.Y. 
10022. 

D.  (6)  $65.    E.  (9)  $15. 

A.  W.  Brlce  O'Brien.  American  Mining  Con- 
gress. 1100  Ring  Building.  Washington.  D.C. 
20036. 

B  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

D.    (6)    $87.24.     E.    (9)    $25. 

A.  G.  H.  Ochenrlder,  Grumman  Aerospace 
Corp.,  1600  Wilson  Boulevard,  Arlington.  Va. 
22209. 

B,  Grumman  Aerospace  Corp..  Bethpage. 
Long  Island.  N.Y.  11714. 

D.  (6)  $2,500.    E.  (9)  $1,100. 

A.  R.  Dennis  O'Connell,  Marathon  OH  Co., 
1800  M  Street  NW.,  Suite  975,  Washington. 
D.C.  20036. 

B.  Marathon  Oil  Co..  Flndlay.  Ohio  45840. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Suite  600.  Washington.  D.C. 
20006. 

B.  American  Clinical  Laboratory  Associa- 
tion, 1747  Pennsylvania  Avenue  NW.,  Suite 
600,  Washington,  D.C.  20006. 

D.  (6)   $3,500.     E.  (9)   $228.35. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Institute  of  Certified  Public 
Accountants,  1620  I  Street  NW.,  Washington. 
DC.  20006. 

D   (6)  $800.    E.  (9)  $94.50. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  American  Public  Transit  Association. 
1100  17th  Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $2,500.    E.  (9)  $158.91. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  DC.  20006. 

D.  (6)   $6,208.33.     E.   (9)   $256.96. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20006. 

B.  Association  of  General  Merchandise 
Chains,  1625  I  Street  NW.,  Suite  1022,  Wash- 
ington, D.C.  20006. 


A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006. 

B.  Automotive  Parts  and  Accessories  Asso- 
ciation, Inc..  1026  Connecticut  Avenue  NW.. 
Washington.  D.C.  20036. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006. 

B.  Hennepin  County.  2300  Government 
Center,  Minneapolis,  Minn.  66487. 

D.  (6)  $8,178.75.    E.  (9)  $607. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 

B.  Hospital  Financing  Study  Group,  New 
York.  N.Y. 

D.  (6)  $1,260.    E.  (9)  $229.02. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Investors  Diversified  Services,  Inc.,  Suite 
2900.  IDS  Tower,   Minneapolis,  Minn.  5540Z 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  Minneapolis  City  Council.  307  City  Hall, 
Minneapolis,  Minn.  55416. 

D.    (6)    $8,298.76.     E.   (9) $898.75. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  National  Association  of  Personnel  Con- 
sultants, 1835  K  Street  NW.,  Washington  D.C. 
20006. 

D.   (6)    $500. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006. 

B.  National  Committee  for  Quality  Health 
Care  New  York,  N.Y. 

D.    (6)    $1,700.     E.    (9)    $200. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,   Washington,   DC.   20006. 

B.  National  Retail  Merchants  Association, 
1000  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  John  Nuveen  &  Co.,  Inc.,  209  South  La- 
Salle  Street,  Chicago,  111.,  60604. 

D.   (6)    $687.60.     E.   (9)    $80. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Securities  Industry  Association,  490 
L'Enfant  Plaza  East  SW.,  Washington,  DC. 
20024. 

D.  (6)  $1,666.67     E.  (9)  $119.79. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Westlnghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington.  D.C.  20006. 

A.  L.  L.  O'Connor.  20  North  Wacker  Drive. 
Chicago.  111..  60606. 

B.  Profit  Sharing  Council  of  America.  20 
North   Wacker   Drive,   Chicago.   111..   60606. 

A.  Leonard  F.  O'Connor.  The  First  Na- 
tional Bank  of  Boston,  100  Federal  Street, 
Boston,  Mass.  02110. 

B.  The  First  National  Bank  of  Boston.  100 
Federal  Street,  Boston,  Mass.  02110. 

A.  Robert  C  Odle.  Jr.,  International  Paper 
Co.,  1620  I  Street  NW.,  Suite  700,  Washing- 
ton DC.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700.  Washington.  DC.  20006. 

D.    (6)    $400.     E.   (9)    $100. 

A.  Ashton  J.  O'Donnell.  89  Pair  Oaks  Lane, 
Atherton,  Ca  94025 

B.  Bechtel  Inc..  50  Beale  Street.  P  O.  Box 
3965.  San  Francisco.  Ca.  94119. 

A.  John  A.  O'Donnell,  1001  Connecticut 
Avenu?  NW.,  No.  716,  Washington.  DC. 
20036. 


17366 


CONGRESSIONAL  RECORD  — HOUSE 


June  13,  1978 


June  13,  1978 


CONGRESSIONAL  RECORD— HOUSE 


17367 


17364 


CONGRESSIONAL  RECORD  — HOUSE 


June  13,  1978 


D.  (6)  $1,604.48.     E.  (9)  (130. 


A.  National  Council  for  a  World  Peace  Tax 
Fund,  2111  Florida  Avenue  NW.,  Washington. 
D.C.   20008. 

D.  (6)  $12,815.37.     E.  (9)  $11,317.88. 

A.  National  Electrical  Manufacturers  Asso- 
ciation. 2101  L  Street  NW..  Washington,  D.C. 
20037. 

D.  (6)   $931.45.     E.   (9)   $931.45. 

A.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
D.C.  20036. 

D.    (6)  $7,055.67.     E.    (9)  $7,055.67. 

A.  National  Federation  of  Licensed  Practi- 
cal Nurses,  888  Seventh  Avenue,  New  York, 
N.Y.  10019. 

D.  (6)  $1,650.     E.  (9)  $1,650. 

A.  National  Grain  &  Feed  Association,  725 
15th    Street   NW.,    Washington,    D.C.    20005. 

E.  (9)   $113. 

A.  National  Ouard  Association  of  the 
United  States,  1  Massachusetts  Avenue  NW., 
Washington,  D.C.  20001. 

D.  (6)    $23,620.     E.   (9)    $2,235.67. 

A.  National  Home  Furnishings  Association. 
405  Merchandise  Mart,  Chicago.  111.  60654. 

E.  (9)  $3,497.18. 

A.  National  Housing  Conference.  Inc..  1126 
16th  Street  NW.,  Washington,  D.C.  20036. 
D.   (6)    $92,817.60.     E.   (9)   $92,326.84. 

A.  National  Leased  Housing  Association, 
Suite  400  South  1800  M  Street  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)  $450.     E.  (9)  $450. 

A.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway,  Suite  501.  Fairfax.  Va. 
22030. 

D.  (6)  $6,795.44.     E.  (9)  $6,795.44. 

A.  National  Milk  Producers  Federation,  30 
F  Street  NW.,  Washington,   D.C.   20001. 

D.  (6)  $5,625.39.     E.  (9)  $5,625.39. 

A.  National  Mortorsports  Committee  of 
ACCUS,  Suite  302,  1735  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

E.  (9)  $76.59. 

A.  National  Oil  Jobbers  Council.  1707  H 
Street  NW..  nth  Floor,  Washington,  DC 
20006. 

D.  (6)  $118,405.24.     E.  (9)  $66,192.64. 

A.  National  Pest  Control  Association.  8150 
Leesburg  Pike.  Suite  1100.  Vienna.  Va.  22180. 
D.  (6)  $6,300.     E.  (9)  $1,613.60. 

A.  National  Product  Liability  Council  Box 
1 1 1 1 1 .  Cincinnati.  Ohio  452 1 1 . 

A.  National  Rehabilitation  Association 
1622  K  Street  NW..  Suite  1120,  Washington' 
D.C.  20005.  * 

D.  (6)  $14,467.     E.  (9)  $1,123. 

A.  National  Retail  Merchants  Association 
100  West  31st  Street,  New  York    NY    10001 ' 

D.  (6)  $450.     E.  (9)  $2,630. 

A.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW  Wash- 
ington. D.C.  20009.  ■ 

E.  (9)   $4,611.51, 

cia^nnn"',°,"^'    «"■■"'   ^^^^  Carriers-   Asso- 
Wal'hTngtin^.c"'""^^'^^""*    ^^^""^     ^^  • 
D.   (6)   $4,698.     E.  (9)   $6,222. 


A.  National  Savings  &  Loan  League,  1101 
15th  Street  NW.,  Suite  400.  Washington.  D.C. 
20005. 

D.  (6)  $305,121.     E.  (9)  $1,660.32. 

A.  National  Security  Traders  Association, 
Inc..  55  Broad  Street,  New  York,  N.Y.  10004. 

E.  (9)   $1,924.10. 

A.    National    Small    Business   Association, 
1604  K  Street  NW„  Washington,  D.C.  20006. 
D.  (6)   $5,000.     E.   (9)   $2,562.52. 

A.  National  Small  Business  Index,  Rural 
Route  1,  Aitkin,  Minn.  66431. 

A.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)    $12,600.     E.   (9)   $12,200. 

A.  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington,  D.C.  20036. 

E.  (9)  $500.93. 

A.  National  Solid  Wastes  Management  As- 
sociation, 1120  Connecticut  Avenue  NW., 
No.  930,  Washington,  D.C.  20036. 

A.  National  Telephone  Cooperative  Asso- 
ciation, 2626  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20037. 

E.  (91  $3,697. 

A.  National  Tire  Dealers  &  Retreaders  As- 
sociation, 1343  L  Street  NW.,  Washington. 
DC.  20005. 

E.  (9)  $1,395. 

A.  Natural  Gas  Supply  Committee,  1025 
Connecticut  Avenue  NW.,  Washington,  D.C 
20036. 

D.  (6)  $264,300.     E.  (9)  $18,637.46. 

A.  Nazarlo  &  Ortlz-Dallot,  1522  K  Street 
NW,  Suite  410,  Washington,  D.C.  20005. 

B.  Puerto  Rico  Mayors  Association,  Ponce 
de  Leon  Avenue  1510,  Santurce.  P.R.  00909 

E.  (9)  $43.31. 

A.  Alexander  W.  Neale,  Jr.,  Conference  of 
State  Bank  Supervisors,  1015  18th  Street 
NW.,  Was>ilngton,  DC.  20036. 

B.  Conference  of  State  Bank  Supervisors, 
1016  18th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $i,420.     E.  (9)  $7,446.50. 

A.  Alan  M.  Nedry,  1801  K  Street  NW.,  Suite 
No    1041,  Washington,  DC.  20006. 

B.  Southern  California  Edison  Co.,  P.O. 
Box  800,  Rosemead,  Calif.  91770. 

D.  (6)   $258.     E.  (9)   $135. 

A.  Stanley  Nehmer,  Suite  800.  1101  17th 
Street  NW..  Washington,  DC.  20036. 

B.  American  Footwear  Industries  Associa- 
tion, 1611  North  Kent  Street,  Arlington,  Va. 
22209. 

D.  (6)  $750.     E.  (9)  $500. 

A.  Stanley  Nehmer,  Suite  800,  UOl  17th 
Street  NW.,  Washington,  DC.  20036. 

B.  International  Leather  Goods,  Plastics  & 
Novelty  Workers'  Union,  265  West  14th 
Street,  New  York,  N.Y.  10011. 

D.  (6)   $250.     E.  (9)   $226. 

A.  Stanley  Nehmer,  Suite  800,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  National  Handbag  Association,  350  Fifth 
Avenue,  New  York,  N.Y.  10016. 

D.  (6)   $250.     E.  (9)   $225. 

A.  Louis  James  Nelson  III.  National  Asso- 
ciation of  Manufacturers,  1776  F  Street  NW., 
Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW..  Washington,  D.C    20006. 

D.  (6)  $925. 


A.  Robert  W.  Nelson,  2000  Florida  Avenue 
NW..  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. DC    20009. 

D.  (6)     $160. 

A.  Michael  A.  Nemeroff.  Sldley  &  Austin. 
1730  Pennsylvania  Avenue  NW..  Washington 
DC.  20006. 

B.  Eastern  Michigan  University,  YpsUantl 
Mich.  48197. 

A.  Michael  A.  Nemeroff,  Sidney  &  Austin, 
1730  Pennsylvania  Avenue  NW..  Washington' 
DC.  20006. 

B.  Ravenswood  Hospital  Medical  Center. 
4550  North  Winchester.   Chicago,  111.  60640. 

A.  Michael  A.  Nemeroff,  Sldley  &  Austin. 
1730  Pennsylvania  Avenue  NW..  Washington 
DC.  20006. 

B.  St.  Joseph  Mercy  Hospital.  P.O.  Box  996. 
Ann  Arbor,  Mich.  48106. 

A.  Michael  A.  Nemeroff,  Sldley  &  Austin, 
1730  Pennsylvania  Avenue  NW.,  Washington 
DC.  20006. 

B.  University  of  Michigan,  Student  Activi- 
ties Building,  Rm.  3552,  516  East  Jefferson. 
Ann  Arbor,  Mich.  48109. 

A.  A.  S.  Nemlr  Associates,  Suite  1230,  Penn- 
sylvania Building,   Washington,   D.C.   20004. 

B.  Brazilian  Sugar  and  Alcohol  Institute. 
Rio  de  Janeiro,  Brazil. 

E.  (9)  $445. 

A.   Network.    1029   Vermont   Avenue   NW.. 
No.  6l0.'  Washington.  DC.  20006. 
D.   (6)   $8,379.76    £.   (9)    $8,634.61. 

A.  Robert  B.  Neville,  1850  K  Street  NW.. 
Suite  850.  Washington,  D.C.  20006. 

B.  National  Restaurant  Association.  1850 
K  Street  NW.,  Washington  D.C;  One  IBRI 
Plaza,  Suite  2600,  Chicago,  111. 

D.    (8)    $9,600.     E.    (9)    $12,079.04. 

A.  Louis  H.  Nevlns,  1709  New  York  Avenue 
NW,.  Suite  200,  Washington,  DC.  20006. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York,  N.Y. 
10017. 

D.  (6)  $3,250.     E.  (9)  $693.82. 

A.  John  A.  Nevlus,  Whlteford,  Hart,  Car- 
mody  &  Wilson,  1050  17th  StreefNwT  Wash- 
ington. D.C.  20036. 

B.  District  of  Columbia  Bankers  Associa- 
tion, 1709  New  York  Avenue  NW.,  Washing- 
ton, D.C. 20006 

A.  New  York  Committee  of  International 
Committee  of  Passenger  Lines,  25  Broadway, 
New  York,  N.Y.   10004. 

D.    (6)    $21,000.     E.   (9)    $19,596. 

A.  Frank  Newham,  National  Rural  Letter 
Carriers'  Association,  1750  Pennsylvania  Ave- 
nue NW..  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C 

A,  Kathryn  L  Newman,  1101  15th  Street 
NW.,  Washington,  DC.  20005. 

B.  Republic  Steel  Corp.,  Republic  Build- 
ing, Cleveland,  Ohio  44101. 

A.  Thomas  E.  Newman,  National  Associa- 
tion of  Manufacturers,  1719  Route  10,  Par- 
slppany,   N.J.  07064. 

B.  National  Association  of  Manufacturers, 
1776  F  street,  Washington.  DC.  20006. 

D.  (6)  $250. 
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A.  Charles  E.  Nichols.  101  Constitution 
Avenue  NW..  Washington.  D.C.  20001. 

B.  United  Brotherhood  of  Carpenters  & 
Joiners  of  America.  101  Constitution  Avenue 
NW..  Washington.  D.C.  20001. 

D.  (6)  $2,307.91.     E.  (9)  $364.31. 

A.  F.  Clayton  Nicholson.  Box  16.  Route  1. 
HenryvlUe.  Pa.  18332. 

B.  Northern  Helex  Co..  2223  Dodge  Street. 
Omaha.  Nebr.  68102. 

D.  (6)  $2,276.     E.  (9)  $578. 

A.  Donald  R.  Nleml.  Caterpillar  Tractor  Co.. 
100  Northeast  Adams  Street.  Peoria.  111. 
61629. 

B.  Caterpillar  Tractor  Co..  100  Northeast 
Adams  Street.  Peoria.  111.  61629. 

D,  (6)  $600.     E.  (9)  $511.90. 

A.  Patrick  J.  Nllan,  American  Postal  Work- 
ers Union,  AFL-CIO,  817  14th  Street  NW., 
Washington.  D.C.  20005. 

B.  American  Postal  Workers  Union,  AFL- 
CIO,  817  14th  Street  NW.,  Washington.  D.C 
20006. 

D.  (6)   $11,409.97.      E.  (9)   $4,897.71. 

A.  Nan  Fielding  Nixon.  309  Fourth  Street 
SE..  Apt.  7.  Washington.  D.C.  20003. 

B.  Office  of  Government  and  Community 
Affairs,  et  al..  Grays  Hall  16,  Harvard  Univer- 
sity, Cambridge,  Mass. 

D.  (6)  $4,800.     E.  (9)  $1,096.53. 

A.  NL  Industries.  Inc..  1230  Avenue  of  the 
Americas.  New  York.  N.Y,  10020. 

E.  (9)  $3,000. 

A.  H.  Christopher  Nolde.  National  Soft 
Drink  Association.  1101  16th  Street  NW., 
Washington,  D.C.  20036. 

B,  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington,  DC.  20036. 

D.   (6)    $28.86.     E.    (9)    $25.85. 

A.  Charles  M.  Noone,  490  L'Enfant  Plaza 
East,  No.  3306,  Washington,  D.C.  20024. 

B.  National  Association  of  Small  Business 
Investment  Co,  512  Washington  Building. 
Washington,  D.C.  20005. 

D.  (6)  $1,500.     E.  (9)  $241.60. 

A.  Andrea  K.  Nordell,  17iO  Rhode  Island 
Avenue  NW.,  Suite  911,  Washington,  D.C. 
20036. 

B.  St.  Joe  Minerals  Corp.,  260  Park  Avenue 
New  York,  N.Y.  10017. 

D.  (6)  $875.     E.  (9)  $62.84. 

A.  Norfolk  &  Western  Railway  Co..  8  North 
Jefferson  Street,  Roanoke,  Va   24042 

E.  (9)  $1,887.82. 

A.  Richard  B.  Norment  IV,  NAM,  2  Mllltla 
Drive,   Lexington,   Mass.   02173. 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW.,  Washington,  D.C    20006 

D.  (6)  $476. 

A.  North  American  Export  Grain  Associa- 
tion, 1800  M  Street  NW.,  Washington  DC 
20036. 

E.  (9)  $17,126. 

A.  Northeast  Utilities  Service  Co.,  Selden 
Street,  Berlin,  Conn. 
E.  (9)  $1,956.91. 

A.   NO.S.I.    (Not  One   Square   Inch),   4082 
Howard  Street,  Los  Alamltos,  Calif.  90720. 
D.    (6)    $149.05.     E.    (9)    $119. 

A.  Victor  L.  Nutt,  600  New  Hampshire 
Avenue  NW.,  Suite  920,  Washington.  D.C 
20037. 

B.  Gulf  &  Western  Industries.  Inc.,  600 
New  Hampshire  Avenue  NW..  Suite  920. 
Washington.  DC.  20037. 

D.  (6)  $200. 


A.  Seward  P.  Nyman,  20  Chevy  Chase 
Circle,  Washington.  DC.  20015. 

B.  American  Podiatry  Association.  20  Chevy 
Chase  Circle.  Washington,  D.C.  20015. 

D.  (6)  $850. 

A.  Mary  E.  Oakes,  1800  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Hercules  Inc.,  910  Market  Street,  Wil- 
mington, Del.  19899. 

D.  (6)  $700.     E.  (9)  $176. 

A.  Hubert  K.  O'Bannon,  1632  34th  Street 
NW.,  Washington,  DC.  20067. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23461, 
L'Enfant  Plaza  Station.  Washington,  D.C. 
20024. 

D.  (6)  $1,200. 

A.  Coleman  C  O'Brien,  1709  New  York 
Avenue  NW.,  Suite  801,  Washington,  D.C. 
20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago.  111. 

D.  (6)  $1,875.     E.  (9)$36.60. 

A.  John  F.  O'Brien.  Connecticut  Petro- 
leum Council.  410  Asylum  Street.  Hartford. 
Conn.  06103. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  Raymond  V.  O'Brien,  International  Tele- 
phone &  Telegraph  Corp.,  1707  L  Street  NW., 
Suite  200,  Washington,  DC.  20036. 

B.  International  Telephone  &  Telegraph 
Corp.,  320  Park  Avenue,  New  York.  N.Y. 
10022. 

D.  (6)  $65.    E.  (9)  $15. 

A.  W.  Brlce  O'Brien.  American  Mining  Con- 
gress. 1100  Ring  Building.  Washington.  D.C. 
20036. 

B  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

D.    (6)    $87.24.     E.    (9)    $25. 

A.  G.  H.  Ochenrlder,  Grumman  Aerospace 
Corp.,  1600  Wilson  Boulevard,  Arlington.  Va. 
22209. 

B,  Grumman  Aerospace  Corp..  Bethpage. 
Long  Island.  N.Y.  11714. 

D.  (6)  $2,500.    E.  (9)  $1,100. 

A.  R.  Dennis  O'Connell,  Marathon  OH  Co., 
1800  M  Street  NW.,  Suite  975,  Washington. 
D.C.  20036. 

B.  Marathon  Oil  Co..  Flndlay.  Ohio  45840. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Suite  600.  Washington.  D.C. 
20006. 

B.  American  Clinical  Laboratory  Associa- 
tion, 1747  Pennsylvania  Avenue  NW.,  Suite 
600,  Washington,  D.C.  20006. 

D.  (6)   $3,500.     E.  (9)   $228.35. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Institute  of  Certified  Public 
Accountants,  1620  I  Street  NW.,  Washington. 
DC.  20006. 

D   (6)  $800.    E.  (9)  $94.50. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  American  Public  Transit  Association. 
1100  17th  Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $2,500.    E.  (9)  $158.91. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  DC.  20006. 

D.  (6)   $6,208.33.     E.   (9)   $256.96. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20006. 

B.  Association  of  General  Merchandise 
Chains,  1625  I  Street  NW.,  Suite  1022,  Wash- 
ington, D.C.  20006. 


A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006. 

B.  Automotive  Parts  and  Accessories  Asso- 
ciation, Inc..  1026  Connecticut  Avenue  NW.. 
Washington.  D.C.  20036. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006. 

B.  Hennepin  County.  2300  Government 
Center,  Minneapolis,  Minn.  66487. 

D.  (6)  $8,178.75.    E.  (9)  $607. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 

B.  Hospital  Financing  Study  Group,  New 
York.  N.Y. 

D.  (6)  $1,260.    E.  (9)  $229.02. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Investors  Diversified  Services,  Inc.,  Suite 
2900.  IDS  Tower,   Minneapolis,  Minn.  5540Z 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  Minneapolis  City  Council.  307  City  Hall, 
Minneapolis,  Minn.  55416. 

D.    (6)    $8,298.76.     E.   (9) $898.75. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  National  Association  of  Personnel  Con- 
sultants, 1835  K  Street  NW.,  Washington  D.C. 
20006. 

D.   (6)    $500. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006. 

B.  National  Committee  for  Quality  Health 
Care  New  York,  N.Y. 

D.    (6)    $1,700.     E.    (9)    $200. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,   Washington,   DC.   20006. 

B.  National  Retail  Merchants  Association, 
1000  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  John  Nuveen  &  Co.,  Inc.,  209  South  La- 
Salle  Street,  Chicago,  111.,  60604. 

D.   (6)    $687.60.     E.   (9)    $80. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Securities  Industry  Association,  490 
L'Enfant  Plaza  East  SW.,  Washington,  DC. 
20024. 

D.  (6)  $1,666.67     E.  (9)  $119.79. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Westlnghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington.  D.C.  20006. 

A.  L.  L.  O'Connor.  20  North  Wacker  Drive. 
Chicago.  111..  60606. 

B.  Profit  Sharing  Council  of  America.  20 
North   Wacker   Drive,   Chicago.   111..   60606. 

A.  Leonard  F.  O'Connor.  The  First  Na- 
tional Bank  of  Boston,  100  Federal  Street, 
Boston,  Mass.  02110. 

B.  The  First  National  Bank  of  Boston.  100 
Federal  Street,  Boston,  Mass.  02110. 

A.  Robert  C  Odle.  Jr.,  International  Paper 
Co.,  1620  I  Street  NW.,  Suite  700,  Washing- 
ton DC.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700.  Washington.  DC.  20006. 

D.    (6)    $400.     E.   (9)    $100. 

A.  Ashton  J.  O'Donnell.  89  Pair  Oaks  Lane, 
Atherton,  Ca  94025 

B.  Bechtel  Inc..  50  Beale  Street.  P  O.  Box 
3965.  San  Francisco.  Ca.  94119. 

A.  John  A.  O'Donnell,  1001  Connecticut 
Avenu?  NW.,  No.  716,  Washington.  DC. 
20036. 
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B.  Philippine  Sugar  Commission. 
D.   (6)    $3,000.     E.   (9)    $250. 

A.  Patrick  E.  O'Donnell,  J.  C.  Penney  Co., 
Inc.,  1156  15th  Street  NW.,  Washington.  D.C. 
20005. 

B.  J.  C.  Penney.  Co.,  Inc.,  1301  Avenue  of 
the  Americas.  New  York.  N.Y.  10019. 

D.   (6)   $75. 

A.  Neil  H.  Offen,  1730  M  Street  NW.,  Wash- 
ington, D.C. 

B.  Direct  Selling  Association,  1730  M 
Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $3,400.     E.   (9)   $604.83. 

A.  Kathleen  L.  O'Flaherty,  Amei  ican  jank- 
ers Association,  1120  Connecticut  Avenue 
NW..  Washington,  DC.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW..  Washington,  D.C. 
20036. 

D.   (6)    $200.     E.   (9)    $1,879. 

A.  Bartley  O'Hara,  25  Louisiana  Avenue 
NW.,  Washington.  D.C.  20001. 

B.  International  Brotherhood  of  Teamsters, 
25  Louisiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.   (6)   $8,025. 

A.  James  G.  O'Hara.  Patton,  Boggs  &  Blow, 
1200  17th  Street  NW.,  Washington,  DC. 
20036. 

B.  American  Federation  of  Teachers,  1 1 
Dupont  Circle  NW..  Washington,  DC.  20036. 

D.   (6)    $62.50. 

A.  James  G.  O'Hara,  Patton.  Boggs,  &  Blow, 
1200  17th  Street  NW.,  Washington.  D.C. 
20036. 

B.  General  Motors  Corp.,  1660  L  Street  NW., 
Washington.  D.C.  20036. 

D.   (6)    $1,125. 

A.  Oil  Investment  Institute,  P.O.  Box  8293, 
Washington,  D.C. 

A.  Robert  Spencer  OLeary,  2030  M  Street 
NW.,  Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.   (6)    $1,075. 

A.  Alvln  E.  Oliver,  725  15th  Street  NW.. 
Washington,  DC.  20005. 

B.  National  Grain  &  Feed  Association. 
P.O.  Box  28328.  Washington,  DC.  20005. 

A.  Nancy  J.  Olson,  Johns-Manville  Corp., 
1025  Connecticut  Avenue  NW,,  Suite  214. 
Washington.  DC.  20036. 

B.  Johns-Manville  Corp .  P.O.  Box  5108, 
Denver,  Colo.  80217. 

D.   (6)    $400.     E.   (9)    $500. 

A.  Roy  E.  Olson,  260  Madison  Avenue,  New 
York,  NY.  10016. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue.  New  York,  N.Y.   10016. 

A.  George  C.  P.  Olsson,  25  Clifford  Road, 
Plymouth.  Mass.  02360. 

B.  Ocean  Spray  Cranberries,  Inc.,  Ply- 
mouth, Ma.ss.  02360. 

D.  (6)  $337.50. 

A.  Olwine,   Connelly,   Chase,   O'Donnell   & 
Weyher,  299  Park  Avenue,   New  York.   NY 
10017. 

B.  U.S.  Industries,  Inc.,  250  Park  Avenue. 
New  York,  N.Y.  10017. 

D.  i6)  $7,980.70.     E.  (9)  $274.39. 

A.  Samuel  Omasta.  3251  Old  Lee  Highway. 
Suite  501.  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc..  3251 
Old  Lee  Highway,  Suite  501.  Fairfax.  Va. 
22030. 

E.  (9)  $38.79. 


A.  R.  E.  Omohundro,  National  Assn.  of 
Federal  Veterinarians.  Suite  836,  1522  K 
Street  NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Federal  Veter- 
inarians, Suite  836.  1522  K  Street  NW.,  Wash- 
ington, D.C.  20005. 

D.  (6)  $59.12. 

A.  Hugh  L.  O'Neill,  324  North  Pitt  Street. 
Alexandria,  Va.  22314. 

B.  Committee  of  Americans  for  the  Canal 
Treaties,  Inc.  (COACT),  1019  19th  Street 
NW.,  Washington,  D.C.  20036. 

D.  (6)  $4,500.     E.  (9)  $153.94. 

A.  David  E.  Ortman,  620  C  Street  SE.. 
Washington,  DC.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington,  D.C.  20003. 

D.  (6)  $750. 

A.  John  L.  Oshlnski,  United  Steelworkers 
of  America.  815  16th  Street  NW..  Suite  706. 
Washington.  D.C.  20006. 

B.  United  Steelworkers  of  America,  Five 
Gateway  Center.  Pittsburgh.  Pa..  15222. 

D.  (6)  $6,870.67.     E.  (9)  $1,736.27. 

A.  Roland  A.  Ouellette.  1660  L  Street  NW.. 
Suite  501,  Washington,  D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D.  (6)  $3,600.     E.  (9)  $3,779.49. 

A.  Outdoor  Power  Equipment  Institute, 
Inc.,  1725  K  Street  NW.,  Suite  903,  Washing- 
ton, D.C.  20006. 

A.  J.  Allen  Overton.  Jr..  American  Mining 
Congress,  1100  Ring  Building,  Washington. 
D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

D.  (6)  $810.51.      E.  (91  $36.50. 

A.  William  H.  Owens.  Jr.,  1101  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  American  Dental  Association.  1101  17th 
Street  NW..  Washington.  DC.  20036. 

D.   (6)   $1,000. 

A.  Raymond  S.  Page,  Jr.,  Mill  Creek  Ter- 
race. Gladwyne.  Pa.  19035. 

B.  Campbell  Soup  Co.,  Campbell  Place, 
Camden.  N.J.  08101. 

A.  Henry  S.  Palau.  1625  I  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  The  Retired  Officers  Association,  1625 
I  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $547. 

A.  Fred  Panzer.  1776  K  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  The  Tobacco  Institute.  1776  K  Street 
NW  .  No.  1200,  Washington,  D.C.  20006. 

D.   (6)    $510.     E.   (9)    $320. 

A.  G.  Oliver  Papps.  New  Jersey  Petroleum 
Council,  170  West  State  Street,  Trenton.  N.J. 
08608. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  DC.  20037. 

D.   (6)    $192.     E.   (9)    $17.60. 

A.  Herschell  E.  Parent,  Arkansas  Petro- 
leum Council.  302  Commercial  National  Bank 
Building.  Little  Rock.  Ark.  72201. 

B  American  Petroleum  Institute.  2101  L 
Street  NW.,  Wa.shlngton.  DC.  20037. 

A.  Joel  B.  Paris  III.  P.O.  Box  28031.  Atlanta. 
Ga.  30328. 

B.  Northrop  Corp..  1701  North  Fort  Myer 
Drive.  Suite  1208.  Arlington.  Va.  22209. 

A.  Paul  Parkhurst.  Chevron  U.S.A.  Inc.. 
1700  K  Street  NW.,  Suite  1204.  Washington. 
DC.  20006. 


B.  Chevron  U.S.A.  Inc.,  1700  K  Street  NW., 
Suite  1204,  Washington,  D.C.  20006. 
D.    (6)    $50.     E.    (9)    $25. 

A.  Tom  E.  Paro,  Association  of  Maximum 
Service  Telecasters.  Inc..  1735  DeSales  Street 
NW..  Washington.  DC.  20036. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc..  1735  DeSales  Street  NW.,  Wash- 
ington, D.C.  20036. 

D.   (6)    $40.     E.    (9)    $6. 

A.  Robert  D.  Partridge,  2000  Florida  Ave- 
nue NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2O00  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.   (6)    $723.43. 

A.  Nicholas  D.  Pasco.  600  New  Hampshire 
Avenue  NW.,  Suite  420,  Washington,  D.C. 
20037. 

B.  Shipbuilders  Council  of  America,  600 
New  Hampshire  Avenue  NW..  Suite  420, 
Washington,  DC.  20037. 

D.   (6)    $500.     E.   (9)   $200. 

A.  Howard  G.  Paster.  United  Automobile, 
Aerospace  &  Agricultural  Implement  Work- 
ers of  America  (UAWi,  1125  Fifteenth  Street 
NW.,  Washington.  DC.  20005. 

B.  International  Union.  United  Automo- 
bile. Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW),  8000  East  Jeffer- 
son Avenue,  Detroit.  Mich.  48214. 

D.   (6)    $12,719.36.     E.   (9)    $816.44. 

A.  Richard  M.  Patterson,  1800  M  Street 
NW.,  Suite  700S.  Washington,  DC.  20036. 

B.  The  Dow  Chemical  Co.,  Midland,  Mich. 
48640. 

D.  (6)  $500.    E.  (9)  $239.50. 

A.  Kenton  Pattie.  National  Audio-Visual 
Association,  Inc..  3150  Spring  Street,  Fair- 
fax, Va.  22031. 

B.  National  Audio-Visual  Association,  Inc , 
3150  Spring  Street,  Fairfax.  Va.  22031. 

D.  (6)  $2,153.35. 

A.  David  J.  Pattison,  1750  K  Street  NW., 
Washington,  DC.  20006. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc.,  1750  K  Street  NW.,  Washington, 
D.C:  919  Third  Avenue,  New  York,  NY:  332 
South  Michigan  Avenue,  Chicago,  111. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington,  D.C.  20036. 
D.  (6)  $7,625. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Ad  Hoc  Committee  of  Zonal  Electric 
Heating  Manufacturers,  150  Avenue  L, 
Newark,  N.J.  07101. 

D.  (6)  $87. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Ad  Hoc  Committee  on  Section  602.  1101 
16th  Street  NW  .  Suit  300.  Washington.  DC. 
20006. 

D.   (6)    $600.     E.   (9)      $34.17. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Air  Products  and  Chemicals,  Inc..  P.O. 
Box  538.  AUentown.  Pa.  18105. 

D.    (6)  $230.     E.  (9)  $2560. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  Alyeska  Pipeline  Service  Corp.,  P  O.  Box 
576.  Bellevue.  Wash.  98004. 

D.  (6)   $150. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW  .  Washington.  DC.  20036. 
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B.  American  Guild  of  Authors  and  Com- 
posers, 50  West  57th  Street,  New  York,  N.Y. 
10019. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Imported  Automobile  Dealers 
Association,  1129  20th  Street  NW.,  Washing- 
ton. D.C.  20036. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Maritime  Association,  17  Bat- 
tery Place,  New  York,  N.Y.  10004. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $2,640. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  American  Society  of  Association  Execu- 
tives. 1101  16th  Street  NW..  Washington.  DC. 
20006. 

D,  (6)  $1,475.     E.  (9)  $292.18. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
Washington,  DC.  20036. 

B.  AMFAC.  Inc..  700  Bishop  Street.  Hono- 
lulu, Hawaii  96801. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
Washington,  D.C.  20036. 

B.  Armco  Steel  Corp.,  General  Offices,  Mld- 
dleton.  Ohio  45042. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Association  of  General  Merchandise 
Chains,  1625  I  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $450. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Association  of  Oil  Pipelines.  1725  K 
Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $1,050. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Assolcatlon  of  Trial  Lawyers  of  America, 
20  Garden  Street,  Cambridge.  Mass.  02138. 

D.  (6)  $3,550.     E.  (9)  $211.95. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Bath  Iron  Works  Corp..  700  Washington 
Street.  Bath.  Maine  04530. 

D.  (6)  $870. 

A.  Patton.  Bogps  f.-  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Boating  industry  Association.  401  North 
Michigan  Avenue.  Chicago.  111.  60601:  Na- 
tional Association  of  Engine  &  Boat  Manu- 
facturers. P  O  Box  5555.  Grand  Central  Sta- 
tion. New  York.  NY.  10017. 

D.  (6)   $3,274.     E.  (9)   $62.26. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street  A.  Patton.  Boggs.  &  Blow    1200  17th  Street 

NW  .  Washington.  DC.  20036.  NW..  Washington.  DC.  20036. 

B  The  Bxislness  Roundtable.  1801  K  Street  B.  Lehman  Brothers.  1  William  Street  New 

NW..  Washington,  DC.  20006.  York.  NY.  10000. 


B.  City  of  Birmingham,  City  Hall,  Bir- 
mingham, Ala.  35203. 

D.  (6)  $281.25.     E.  (9)   $2.35. 

A.  Patton.  Boggs.  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Committee  Concerned  with  the  Safe 
Banking  Act,  5500  Veterans  Memorial  Boule- 
vard, Metairie,  La.  70003. 

D,  (6)  $600.     E.  (9)  $1,275. 15. 

A.  Patton,  Boggs,  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Computer  Sciences  Corp.,  6565  Arling- 
ton Boulevard,  Palls  Church,  Va.  22046. 

A.  Patton,  Boggs,  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Council  of  State  Chambers  of  Com- 
merce, 1028  Connecticut  Avenue  NW.,  Suite 
1018,  Washington,  D.C.  20036. 

A.  Patton,  Boggs.  &  Blow,  1200  17th  Street 
NW..  Washington,  DC.  20036 

B.  Donaldson,  Lufkin  &  Jenrett,  Inc.,  140 
Broadway,  New  York,  N.Y.  10005. 

A.  Patton,  Boggs,  &  Blow,  1200  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  Federal  Pacific  Electric  Co.,  150  Avenue 
L,  Newark,  N.J.  07101. 

A.  Patton.  Boggs.  &  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Frontier  Spar  Corp.,  P.O.  Box  235.  Salem. 
Ky.  42078. 

A.  Patton,  Boggs,  &  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Hobby  Industry  of  Amarlca,  200  Fifth 
Avenue,  New  York,  N.Y.  10010. 

A.  Patton.  Boggs.  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Independent  U.S.  Tanker  Owners  Com- 
mittee. 1612  K  Street  NW ,  Suite  510,  Wash- 
ington. D.C.  20006. 

E.  (9)  $250. 

A.  Patton,  Boggs,  &  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Institute  of  Electrical  and  Electronics 
Engineers.  2029  K  Street  NW..  Washington, 
D.C.  20036. 

D.  (6)   $750. 

A.  Patton.  Boggs,  &  Blow.  1200  17th  Street 
NW..  Washington,  DC.  20036. 

B.  Institute  of  Scrap  Iron  t.nd  Steel,  Inc., 
1729  H  Street  NW..  Washington,  D.C.  20006. 

A.  Patton.  Boggs.  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Landmark  Services.  Inc.,  900  Ohio  Drive 
SW..  Washington,  DC.  20024. 

A.  Patton.  Boggs,  &  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Lane,  PoweK.  Moss  &  Miller.  1700  Wash- 
ington Building.  Seattle.  Wash.  98101. 

E.  (9)  $500. 


A.  Patton.  Boggs  &  B'ow,  1200  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  Central  American  Sucar  Council.  1200 
17th  Street  NW  .  Washington.  DC.  20036. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B  Chicago  Board  Options  E»change,  La- 
Salle  at  Jackson.  Chleaco.  fH.  60604. 

D    (6)  $1,650.     E.  (9)  $"50.85. 

A.  Patton,  Boggs  k  Blow,  1200  17th  Street 
NW.,  Washington.  D  C.  20036. 
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A.  Patton.  Boggs.  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B  LOOP.  Inc..  1010  Common  Street.  350 
Bank  of  New  Orleans  Building.  New  Orleans 
La.  70112. 

D.  (6)  $1,265.     E.  (9)  $37.57. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  DC.  20036. 

B.  Louisiana-Pacific  Corp..  1300  South  West 
Fifth  Avenue.  Portland,  Oreg.  97201. 

D.  (6)  ■$2,250. 


A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Machinery  Dealers  National  Association, 
1400  20th  Street  NW..  Washington.  DC.  20036. 

D.  (6)  $530.     E.  (9)  $17. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Marathon  Oil  Co.,  539  South  Main 
Street,  Pindlay,  Ohio  45840. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Mars,  Inc.,  1651  Old  Meadow  Road,  Mc- 
Lean, Va.  22101. 

D.  (6)  $670.     E.  (9)  $750. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Mocatto  Metals  Corp.,  35  Broad  Street. 
New  York,  N.Y.  10004. 

D.  (6)  $900. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW..  Washing- 
ton, D.C.  20036. 

D.  (6)   $375. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  National  Limestone  Institute.  3251  Old 
Lee  Highway,  Suite  501,  Fairfax,  Va.  22030. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Medical  Care.  Inc..  F60  Sylvan 
Avenue,  Englewood  Cliffs,  N.J.  07632. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Retail  Merchants  Association. 
1000  Connecticut  Avenue  NW..  Room  700. 
Washington.  DC.  20036. 

D.  (6)  $450. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  New  Process  Co..  220  Hickory  Street. 
Warren.  Pa.  17365. 

D.  (6)   $2,000. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Northwest  Pipeline  Corp..  315  East  200 
South.  Salt  lake  Citv.  Utah  84111. 

D.  16)  $9,625.     E.  (9)  $211.60. 

A.  Patton.  Boggs  k  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Ocean  Mliera's  Co..  465  North  Bernardo. 
Moimtatn  View.  Calif.  94040. 

D.  $3,362.50. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW  ,  Washington.  DC.  20036. 

B.  Pepslco.  Inc..  Purchase.  N.Y.  10577. 

A.  Patton.  Boggs  ti  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Jack  PhlllD  &  Son.  Inc .  724  Dupont 
Plaza  Center.  Miami.  Fla.  33131. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW  .  Washington.  DC.  20036. 

B.  Pyrotechnic  Signal  Manufacturers  As- 
sociation. Inc..  1730  K  Street  NW..  Suite 
1300.  Washington.  DC.  20006. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Ralston-Purlna  Co..  Checkerboard 
Square,  St.  Louis.  Mo.  63188. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Reader's  Digest  Association.  Inc.,  Pleaa- 
antvllle,  N.Y.  10570. 

D.   (6)   $3,000. 
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B.  Philippine  Sugar  Commission. 
D.   (6)    $3,000.     E.   (9)    $250. 

A.  Patrick  E.  O'Donnell,  J.  C.  Penney  Co., 
Inc.,  1156  15th  Street  NW.,  Washington.  D.C. 
20005. 

B.  J.  C.  Penney.  Co.,  Inc.,  1301  Avenue  of 
the  Americas.  New  York.  N.Y.  10019. 

D.   (6)   $75. 

A.  Neil  H.  Offen,  1730  M  Street  NW.,  Wash- 
ington, D.C. 

B.  Direct  Selling  Association,  1730  M 
Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $3,400.     E.   (9)   $604.83. 

A.  Kathleen  L.  O'Flaherty,  Amei  ican  jank- 
ers Association,  1120  Connecticut  Avenue 
NW..  Washington,  DC.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW..  Washington,  D.C. 
20036. 

D.   (6)    $200.     E.   (9)    $1,879. 

A.  Bartley  O'Hara,  25  Louisiana  Avenue 
NW.,  Washington.  D.C.  20001. 

B.  International  Brotherhood  of  Teamsters, 
25  Louisiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.   (6)   $8,025. 

A.  James  G.  O'Hara.  Patton,  Boggs  &  Blow, 
1200  17th  Street  NW.,  Washington,  DC. 
20036. 

B.  American  Federation  of  Teachers,  1 1 
Dupont  Circle  NW..  Washington,  DC.  20036. 

D.   (6)    $62.50. 

A.  James  G.  O'Hara,  Patton.  Boggs,  &  Blow, 
1200  17th  Street  NW.,  Washington.  D.C. 
20036. 

B.  General  Motors  Corp.,  1660  L  Street  NW., 
Washington.  D.C.  20036. 

D.   (6)    $1,125. 

A.  Oil  Investment  Institute,  P.O.  Box  8293, 
Washington,  D.C. 

A.  Robert  Spencer  OLeary,  2030  M  Street 
NW.,  Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.   (6)    $1,075. 

A.  Alvln  E.  Oliver,  725  15th  Street  NW.. 
Washington,  DC.  20005. 

B.  National  Grain  &  Feed  Association. 
P.O.  Box  28328.  Washington,  DC.  20005. 

A.  Nancy  J.  Olson,  Johns-Manville  Corp., 
1025  Connecticut  Avenue  NW,,  Suite  214. 
Washington.  DC.  20036. 

B.  Johns-Manville  Corp .  P.O.  Box  5108, 
Denver,  Colo.  80217. 

D.   (6)    $400.     E.   (9)    $500. 

A.  Roy  E.  Olson,  260  Madison  Avenue,  New 
York,  NY.  10016. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue.  New  York,  N.Y.   10016. 

A.  George  C.  P.  Olsson,  25  Clifford  Road, 
Plymouth.  Mass.  02360. 

B.  Ocean  Spray  Cranberries,  Inc.,  Ply- 
mouth, Ma.ss.  02360. 

D.  (6)  $337.50. 

A.  Olwine,   Connelly,   Chase,   O'Donnell   & 
Weyher,  299  Park  Avenue,   New  York.   NY 
10017. 

B.  U.S.  Industries,  Inc.,  250  Park  Avenue. 
New  York,  N.Y.  10017. 

D.  i6)  $7,980.70.     E.  (9)  $274.39. 

A.  Samuel  Omasta.  3251  Old  Lee  Highway. 
Suite  501.  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc..  3251 
Old  Lee  Highway,  Suite  501.  Fairfax.  Va. 
22030. 

E.  (9)  $38.79. 


A.  R.  E.  Omohundro,  National  Assn.  of 
Federal  Veterinarians.  Suite  836,  1522  K 
Street  NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Federal  Veter- 
inarians, Suite  836.  1522  K  Street  NW.,  Wash- 
ington, D.C.  20005. 

D.  (6)  $59.12. 

A.  Hugh  L.  O'Neill,  324  North  Pitt  Street. 
Alexandria,  Va.  22314. 

B.  Committee  of  Americans  for  the  Canal 
Treaties,  Inc.  (COACT),  1019  19th  Street 
NW.,  Washington,  D.C.  20036. 

D.  (6)  $4,500.     E.  (9)  $153.94. 

A.  David  E.  Ortman,  620  C  Street  SE.. 
Washington,  DC.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington,  D.C.  20003. 

D.  (6)  $750. 

A.  John  L.  Oshlnski,  United  Steelworkers 
of  America.  815  16th  Street  NW..  Suite  706. 
Washington.  D.C.  20006. 

B.  United  Steelworkers  of  America,  Five 
Gateway  Center.  Pittsburgh.  Pa..  15222. 

D.  (6)  $6,870.67.     E.  (9)  $1,736.27. 

A.  Roland  A.  Ouellette.  1660  L  Street  NW.. 
Suite  501,  Washington,  D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D.  (6)  $3,600.     E.  (9)  $3,779.49. 

A.  Outdoor  Power  Equipment  Institute, 
Inc.,  1725  K  Street  NW.,  Suite  903,  Washing- 
ton, D.C.  20006. 

A.  J.  Allen  Overton.  Jr..  American  Mining 
Congress,  1100  Ring  Building,  Washington. 
D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

D.  (6)  $810.51.      E.  (91  $36.50. 

A.  William  H.  Owens.  Jr.,  1101  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  American  Dental  Association.  1101  17th 
Street  NW..  Washington.  DC.  20036. 

D.   (6)   $1,000. 

A.  Raymond  S.  Page,  Jr.,  Mill  Creek  Ter- 
race. Gladwyne.  Pa.  19035. 

B.  Campbell  Soup  Co.,  Campbell  Place, 
Camden.  N.J.  08101. 

A.  Henry  S.  Palau.  1625  I  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  The  Retired  Officers  Association,  1625 
I  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $547. 

A.  Fred  Panzer.  1776  K  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  The  Tobacco  Institute.  1776  K  Street 
NW  .  No.  1200,  Washington,  D.C.  20006. 

D.   (6)    $510.     E.   (9)    $320. 

A.  G.  Oliver  Papps.  New  Jersey  Petroleum 
Council,  170  West  State  Street,  Trenton.  N.J. 
08608. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  DC.  20037. 

D.   (6)    $192.     E.   (9)    $17.60. 

A.  Herschell  E.  Parent,  Arkansas  Petro- 
leum Council.  302  Commercial  National  Bank 
Building.  Little  Rock.  Ark.  72201. 

B  American  Petroleum  Institute.  2101  L 
Street  NW.,  Wa.shlngton.  DC.  20037. 

A.  Joel  B.  Paris  III.  P.O.  Box  28031.  Atlanta. 
Ga.  30328. 

B.  Northrop  Corp..  1701  North  Fort  Myer 
Drive.  Suite  1208.  Arlington.  Va.  22209. 

A.  Paul  Parkhurst.  Chevron  U.S.A.  Inc.. 
1700  K  Street  NW.,  Suite  1204.  Washington. 
DC.  20006. 


B.  Chevron  U.S.A.  Inc.,  1700  K  Street  NW., 
Suite  1204,  Washington,  D.C.  20006. 
D.    (6)    $50.     E.    (9)    $25. 

A.  Tom  E.  Paro,  Association  of  Maximum 
Service  Telecasters.  Inc..  1735  DeSales  Street 
NW..  Washington.  DC.  20036. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc..  1735  DeSales  Street  NW.,  Wash- 
ington, D.C.  20036. 

D.   (6)    $40.     E.    (9)    $6. 

A.  Robert  D.  Partridge,  2000  Florida  Ave- 
nue NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2O00  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.   (6)    $723.43. 

A.  Nicholas  D.  Pasco.  600  New  Hampshire 
Avenue  NW.,  Suite  420,  Washington,  D.C. 
20037. 

B.  Shipbuilders  Council  of  America,  600 
New  Hampshire  Avenue  NW..  Suite  420, 
Washington,  DC.  20037. 

D.   (6)    $500.     E.   (9)   $200. 

A.  Howard  G.  Paster.  United  Automobile, 
Aerospace  &  Agricultural  Implement  Work- 
ers of  America  (UAWi,  1125  Fifteenth  Street 
NW.,  Washington.  DC.  20005. 

B.  International  Union.  United  Automo- 
bile. Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW),  8000  East  Jeffer- 
son Avenue,  Detroit.  Mich.  48214. 

D.   (6)    $12,719.36.     E.   (9)    $816.44. 

A.  Richard  M.  Patterson,  1800  M  Street 
NW.,  Suite  700S.  Washington,  DC.  20036. 

B.  The  Dow  Chemical  Co.,  Midland,  Mich. 
48640. 

D.  (6)  $500.    E.  (9)  $239.50. 

A.  Kenton  Pattie.  National  Audio-Visual 
Association,  Inc..  3150  Spring  Street,  Fair- 
fax, Va.  22031. 

B.  National  Audio-Visual  Association,  Inc , 
3150  Spring  Street,  Fairfax.  Va.  22031. 

D.  (6)  $2,153.35. 

A.  David  J.  Pattison,  1750  K  Street  NW., 
Washington,  DC.  20006. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc.,  1750  K  Street  NW.,  Washington, 
D.C:  919  Third  Avenue,  New  York,  NY:  332 
South  Michigan  Avenue,  Chicago,  111. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington,  D.C.  20036. 
D.  (6)  $7,625. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Ad  Hoc  Committee  of  Zonal  Electric 
Heating  Manufacturers,  150  Avenue  L, 
Newark,  N.J.  07101. 

D.  (6)  $87. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Ad  Hoc  Committee  on  Section  602.  1101 
16th  Street  NW  .  Suit  300.  Washington.  DC. 
20006. 

D.   (6)    $600.     E.   (9)      $34.17. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Air  Products  and  Chemicals,  Inc..  P.O. 
Box  538.  AUentown.  Pa.  18105. 

D.    (6)  $230.     E.  (9)  $2560. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  Alyeska  Pipeline  Service  Corp.,  P  O.  Box 
576.  Bellevue.  Wash.  98004. 

D.  (6)   $150. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW  .  Washington.  DC.  20036. 
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B.  American  Guild  of  Authors  and  Com- 
posers, 50  West  57th  Street,  New  York,  N.Y. 
10019. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Imported  Automobile  Dealers 
Association,  1129  20th  Street  NW.,  Washing- 
ton. D.C.  20036. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Maritime  Association,  17  Bat- 
tery Place,  New  York,  N.Y.  10004. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $2,640. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  American  Society  of  Association  Execu- 
tives. 1101  16th  Street  NW..  Washington.  DC. 
20006. 

D,  (6)  $1,475.     E.  (9)  $292.18. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
Washington,  DC.  20036. 

B.  AMFAC.  Inc..  700  Bishop  Street.  Hono- 
lulu, Hawaii  96801. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
Washington,  D.C.  20036. 

B.  Armco  Steel  Corp.,  General  Offices,  Mld- 
dleton.  Ohio  45042. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Association  of  General  Merchandise 
Chains,  1625  I  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $450. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Association  of  Oil  Pipelines.  1725  K 
Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $1,050. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Assolcatlon  of  Trial  Lawyers  of  America, 
20  Garden  Street,  Cambridge.  Mass.  02138. 

D.  (6)  $3,550.     E.  (9)  $211.95. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Bath  Iron  Works  Corp..  700  Washington 
Street.  Bath.  Maine  04530. 

D.  (6)  $870. 

A.  Patton.  Bogps  f.-  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Boating  industry  Association.  401  North 
Michigan  Avenue.  Chicago.  111.  60601:  Na- 
tional Association  of  Engine  &  Boat  Manu- 
facturers. P  O  Box  5555.  Grand  Central  Sta- 
tion. New  York.  NY.  10017. 

D.  (6)   $3,274.     E.  (9)   $62.26. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street  A.  Patton.  Boggs.  &  Blow    1200  17th  Street 

NW  .  Washington.  DC.  20036.  NW..  Washington.  DC.  20036. 

B  The  Bxislness  Roundtable.  1801  K  Street  B.  Lehman  Brothers.  1  William  Street  New 

NW..  Washington,  DC.  20006.  York.  NY.  10000. 


B.  City  of  Birmingham,  City  Hall,  Bir- 
mingham, Ala.  35203. 

D.  (6)  $281.25.     E.  (9)   $2.35. 

A.  Patton.  Boggs.  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Committee  Concerned  with  the  Safe 
Banking  Act,  5500  Veterans  Memorial  Boule- 
vard, Metairie,  La.  70003. 

D,  (6)  $600.     E.  (9)  $1,275. 15. 

A.  Patton,  Boggs,  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Computer  Sciences  Corp.,  6565  Arling- 
ton Boulevard,  Palls  Church,  Va.  22046. 

A.  Patton,  Boggs,  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Council  of  State  Chambers  of  Com- 
merce, 1028  Connecticut  Avenue  NW.,  Suite 
1018,  Washington,  D.C.  20036. 

A.  Patton,  Boggs.  &  Blow,  1200  17th  Street 
NW..  Washington,  DC.  20036 

B.  Donaldson,  Lufkin  &  Jenrett,  Inc.,  140 
Broadway,  New  York,  N.Y.  10005. 

A.  Patton,  Boggs,  &  Blow,  1200  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  Federal  Pacific  Electric  Co.,  150  Avenue 
L,  Newark,  N.J.  07101. 

A.  Patton.  Boggs.  &  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Frontier  Spar  Corp.,  P.O.  Box  235.  Salem. 
Ky.  42078. 

A.  Patton,  Boggs,  &  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Hobby  Industry  of  Amarlca,  200  Fifth 
Avenue,  New  York,  N.Y.  10010. 

A.  Patton.  Boggs.  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Independent  U.S.  Tanker  Owners  Com- 
mittee. 1612  K  Street  NW ,  Suite  510,  Wash- 
ington. D.C.  20006. 

E.  (9)  $250. 

A.  Patton,  Boggs,  &  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Institute  of  Electrical  and  Electronics 
Engineers.  2029  K  Street  NW..  Washington, 
D.C.  20036. 

D.  (6)   $750. 

A.  Patton.  Boggs,  &  Blow.  1200  17th  Street 
NW..  Washington,  DC.  20036. 

B.  Institute  of  Scrap  Iron  t.nd  Steel,  Inc., 
1729  H  Street  NW..  Washington,  D.C.  20006. 

A.  Patton.  Boggs.  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Landmark  Services.  Inc.,  900  Ohio  Drive 
SW..  Washington,  DC.  20024. 

A.  Patton.  Boggs,  &  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Lane,  PoweK.  Moss  &  Miller.  1700  Wash- 
ington Building.  Seattle.  Wash.  98101. 

E.  (9)  $500. 


A.  Patton.  Boggs  &  B'ow,  1200  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  Central  American  Sucar  Council.  1200 
17th  Street  NW  .  Washington.  DC.  20036. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B  Chicago  Board  Options  E»change,  La- 
Salle  at  Jackson.  Chleaco.  fH.  60604. 

D    (6)  $1,650.     E.  (9)  $"50.85. 

A.  Patton,  Boggs  k  Blow,  1200  17th  Street 
NW.,  Washington.  D  C.  20036. 
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A.  Patton.  Boggs.  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B  LOOP.  Inc..  1010  Common  Street.  350 
Bank  of  New  Orleans  Building.  New  Orleans 
La.  70112. 

D.  (6)  $1,265.     E.  (9)  $37.57. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  DC.  20036. 

B.  Louisiana-Pacific  Corp..  1300  South  West 
Fifth  Avenue.  Portland,  Oreg.  97201. 

D.  (6)  ■$2,250. 


A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Machinery  Dealers  National  Association, 
1400  20th  Street  NW..  Washington.  DC.  20036. 

D.  (6)  $530.     E.  (9)  $17. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Marathon  Oil  Co.,  539  South  Main 
Street,  Pindlay,  Ohio  45840. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Mars,  Inc.,  1651  Old  Meadow  Road,  Mc- 
Lean, Va.  22101. 

D.  (6)  $670.     E.  (9)  $750. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Mocatto  Metals  Corp.,  35  Broad  Street. 
New  York,  N.Y.  10004. 

D.  (6)  $900. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW..  Washing- 
ton, D.C.  20036. 

D.  (6)   $375. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  National  Limestone  Institute.  3251  Old 
Lee  Highway,  Suite  501,  Fairfax,  Va.  22030. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Medical  Care.  Inc..  F60  Sylvan 
Avenue,  Englewood  Cliffs,  N.J.  07632. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Retail  Merchants  Association. 
1000  Connecticut  Avenue  NW..  Room  700. 
Washington.  DC.  20036. 

D.  (6)  $450. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  New  Process  Co..  220  Hickory  Street. 
Warren.  Pa.  17365. 

D.  (6)   $2,000. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Northwest  Pipeline  Corp..  315  East  200 
South.  Salt  lake  Citv.  Utah  84111. 

D.  16)  $9,625.     E.  (9)  $211.60. 

A.  Patton.  Boggs  k  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Ocean  Mliera's  Co..  465  North  Bernardo. 
Moimtatn  View.  Calif.  94040. 

D.  $3,362.50. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW  ,  Washington.  DC.  20036. 

B.  Pepslco.  Inc..  Purchase.  N.Y.  10577. 

A.  Patton.  Boggs  ti  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Jack  PhlllD  &  Son.  Inc .  724  Dupont 
Plaza  Center.  Miami.  Fla.  33131. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW  .  Washington.  DC.  20036. 

B.  Pyrotechnic  Signal  Manufacturers  As- 
sociation. Inc..  1730  K  Street  NW..  Suite 
1300.  Washington.  DC.  20006. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Ralston-Purlna  Co..  Checkerboard 
Square,  St.  Louis.  Mo.  63188. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Reader's  Digest  Association.  Inc.,  Pleaa- 
antvllle,  N.Y.  10570. 

D.   (6)   $3,000. 
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A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Reading  Company,  Reading  Terminal, 
12th  and  Market  Streets,  Philadelphia,  Pa. 
19107. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Redwood  Industry  Park  Committee,  2750 
Sand  HUl  Road,  Menlo  Park,  Calif.  94025. 

O.   (6)    $16,118.75.     E.    (9)    $3,645. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  State  of  Louisiana,  Department  of  Con- 
servations, P.O.  Box  44275,  Baton  Rouge,  La. 
70804. 

D.   (6)   $450.     E.   (9)   $557.70. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Tax  Corporation  of  America,  2441  Hono- 
lulu Avenue,  Montrose,  Calif.  91020. 

D.  (6)    $800. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Todd  Shipyards  Corp.,  1  State  Street 
Plaza,  New  York,  N.Y.  10004. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  United  Plant  Ouard  Workers  of  Amer- 
ica, 2SS10  Kelly  Road,  RosevUle,  Mich.  48066. 

D.  (6)   $812.60. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Virgin  Islands  Manufacturers  and  Im- 
porters Association,  Inc..  1290  Avenue  of  the 
Americas,  New  York,  N.Y.  10019. 

D.   (6)   $2,000. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Wometco  Enterprises,  Inc..  306  North 
Miami  Avenue,  Miami,  Fla.  33128. 

A.  Peabody,  Rlvlln.  Lambert  &  Meyers,  1150 
Connecticut  Avenue  NW.,  Suite  1200,  Wash- 
ington, D.C.  20036. 

B.  Westlnghouse  Electric  Corp.,  Westing- 
house  Building,  Gateway  Center,  Pittsburgh, 
Pa.  1S222. 

D.    (6)    $440. 

A.  Barbara  Jo  Pease,  Shell  Oil  Co..  1025 
Connecticut  Avenue  NW.,  Suite  200.  Wash- 
ington, D.C.  20036. 

B.  Shell  OH  Co.,  P.O.  Box  2463,  Houston. 
Tex.  77001. 

D.   (6)   $500. 

A.  James  M.  Pelrce,  Jr..  1016  16th  Str«^t 
NW.,  Washington,  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW..  Washington. 
DC.  20036. 

D.  (6)   $1,468.80. 

A.  Paul  E.  Pendergast.  777  14th  Street  NW., 
Washington.  DC.  20005. 

B.  General  Electric  Co..  Easton  Turnpike. 
Fairfield.  Conn.  06431. 

A.  Pennsylvania  Power  &  Light  Co..  2 
North  9th  Street.  AUentown.  Pa.  18101. 

E.  <9)    $872.96. 

A.  PennzoU  Co.,  P.O.  Box  2967,  Houston. 
Tex. 

E.   (9)   $10,010. 

A.  Dominic  V.  Pensabene.  Chevron  USA. 
Inc..  1700  K  Street  NW.,  Washington.  DC. 
20006. 

B.  Chevron  U.S.A.  Inc.  (a  subsidiary  of 
Standard  OH  Company  of  California),  Wash- 
ington, DC.  20006. 

D.  (6)  $60.     E.  (9)  $25. 


A.  Victor  J.  Perlnl,  Jr.,  1776  Massachu- 
setts Avenue  NW.,  Washington,  D.C.  20036. 

B.  Highway  Users  Federation  for  Safety  & 
Mobility,  1776  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 

D.   (6)    $150.     E.    (9)    $5.45. 

A.  J.  Carter  Perkins,  Shell  Oil  Co.,  Suite 
200.  1025  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

B.  Shell  OH  Co.,  1  Shell  Plaza,  P.O.  Box 
2463,  Houston,  Tex.  77001. 

D.   (6)   $1,000. 

A.  Susan  Perry,  American  Public  Transit 
Association,  1100  17th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  American  Public  Transit  Association, 
1100  17th  Street  NW.,  Washington,  D.C.  20036. 

D.    (6)    $2,100.     E.   (9)    $1,284.60 

A.  Tom  E.  Persky,  8150  Leesburg  Pike, 
Suite  1100,  Vienna.  Va.  22180. 

B.  National  Pest  Control  Association,  8150 
Leesburg  Pike.  Suite  1100,  Vienna.  Va.  22180. 

D.   (6)   $250. 

A.  A.  Harold  Peterson,  715  Carglll  Building. 
Minneapolis.  Minn.  55402. 

B.  National  R.E.A.  Teleohone  Association, 
715  Carglll  Building,  Minneapolis,  Minn. 
55402. 

D.   (6)   $3,333.33.     E.   (9)   $2,339.85. 

A.  Mary  B.  Peterson,  General  Motors  Corp., 
1660  L  Street  NW.,  Washington,  DC.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D.  (6)   $3,000.     E.  (9)   $2,021.85. 

A.  Paul  F.  Petrus.  1100  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  Mobil  OH  Corp.,  150  East  42d  Street, 
New  York,  N.Y.   10017. 

D.    (6)    $1,200. 

A.  Pharmaceutical  Manufacturers  Asso- 
ciation. 1155  15th  Street  NW.,  Washington 
DC.  20005. 

A.  John  P.  Phllbln,  Mobil  OH  Corp.,  1100 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Mobil  OH  Corp..  150  East  42d  Street. 
New  York,  NY.  10017. 

D.  (6)  $1,600. 

A.  Barbara  F.  Phillips,  1620  I  Street  NW.. 
Washington,  DC.  20006. 

B.  Energy  Transportation  Systems.  Inc., 
P.O.  Box  3965.  San  Francisco,  Calif.  94119. 

D.  (6)  $636.32.     E.  (9)  $228.36. 

A.  Scott  H.  Phillips.  Howen  Corp..  800 
Houston  Natural  Gas  Building,  Houston,  Tex. 
77002. 

B.  Howell  Corp.,  800  Houston  Natural  Gas 
Building,  Houston,  Tex.  77002. 

A.  Sam  Plckard.  1101  I7th  Street  NW.,  Suite 
604,  Washington.  DC.  20036. 

B.  Mansanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis.  Mo.  63166. 

D.  (6)   $500.     E.  (9)   $31.20. 

A.  Ace  Pickens.  1300  American  Bank  Tower, 
Austin.  Tex.  78701. 

B.  Texas  Medical  Association,  1801  North 
Lamar  Boulevard,  Austin,  Tex.  78701. 

D.   (6)   $250.     E.  (9)   $101.80. 

A.  Wllhelm  Pickens.  1600  Rhode  Island 
Avenue  NW..  Washington,  DC.  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW.,  Washington 
DC.   20036. 

D.  (6)  $500.      E.  (9)  $540.14. 

A.  Plerson,  Ball  &  Dowd,  1200  18th  Street 
NW..  Washington.  DC.  20036. 


B.  Satellite  Business  Systems,  8003  West- 
path  Drive,  McLean,  Va.  22101. 
D.   (6)   $2,600. 

A.  Plerson  Semmes  Crollus  &  Ftnley,  1064 
31st  Street  NW.,  Washington.  D.C.  20007. 

B.  American  Land  Title  Association,  1828 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,735.     E.  (9)  $148.61. 

A.  Plerson  Semmes  Crollus  &  Flnley,  1064 
31st  Street  NW.,  Washington,  D.C.  20007. 

B.  Edglngton  Oil  Co.,  2400  East  Artesla 
Boulevard,  Long  Beach,  Calif.  90805. 

D. (6)  $160.     E.  (9)  $28. 

A.  Plains  Cotton  Growers,  Inc.,  P.O.  Box 
36*0,  Lubbock,  Tex.  79452. 

D.  (6)  $156,200.20.     E.  (9)  $1,350. 

A.  Richard  A.  Plata,  195  Montague  Street, 
Brooklyn.  NY.  11201. 

B.  The  Brooklyn  Union  Gas  Co.,  195  Monta- 
gue Street,  Brooklyn,  N.Y.  11201. 

A.  E.  Rogers  Pleasants,  1701  Pennsylvania 
Avenue  NW.,  Suite  210,  Washington,  D.C. 
20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,  Wilmington,  Del.  19898. 

D.   (6)   $90.     E.   (9)   $14.05. 

A.  James  L.  Pledger,  National  Savings  and 
Loan  League,  1101  15th  Street  NW.,  Suite  400, 
Washington.  DC.  20005. 

B.  National  Savings  and  Loan  League.  1101 
15th  Street  NW.,  Suite  400.  Washington, 
D.C.  20005. 

D.  (6)  $64.32. 

A.  Michael  M.  Pocost,  N.Y.S.  Petroleum 
Council,  551  Fifth  Avenue,  Room  718,  New 
York,  N.Y.  1C017. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Frances  A.  Pollak,  1800  K  Street  NW., 
Suite  800.  Washington.  DC.  20006. 

B.  The  Goodyear  Tire  &  Rubber  Co.,  Akron 
Ohio  44316. 

D.  (6)  $1,000. 

A.  Frederick  T.  Poole.  American  Farm  Bu- 
reau Federation,  425  13th  Street  NW.,  Wash- 
ington, DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $3,462.     E.  (9)  $79. 

A.  S.  J.  Poray-Tucholskl,  15257  E.  Cedar- 
springs  Drive.  Whlttler,  Calif.  90603. 

B.  Bermejo  River  Project  Development 
Association. 

A.  Everett  O.  Post,  National  Association  of 
Service  Contractors,  1511  K  Street  NW., 
Washington,  DC.  20005. 

B.  National  Association  of  Service  Contrac- 
tors. 1511  K  Street  NW..  Washington.  D.C 
20006. 

D.  (6)  $250.     E.  (9)  $14.05. 

A.  John  Post.  1801  K  Street  NW..  Suite 
811.  Washington.  DC.  20006. 

B.  The  Business  Roundtable.  405  Lexing- 
ton Avenue.  New  York.  N.Y.;  1801  K  Street 
NW..  No.  811.  Washington.  DC.  20006. 

D.  (6)  $200.     E.  (9)$40. 

A.  Alonzo  M.  Poteet.  Veterans  of  Foreign 
Wars  of  the  United  States.  200  Marvland  Ave- 
nue NE  .  Washington,  DC.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States.  200  Maryland  Avenue  NE..  Washing- 
ton. DC.  20002. 

D.   (6)    $2,250. 

A.  Potter  International,  Inc.,  900  17th 
Street  NW.,  Suite  300,  Washington.  D.C 
20006. 
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B.  Rockwell  International,  Inc.,  600  Grant 
Street,  Pittsburgh,  Pa.  15219. 
D.   (6)   $5,000. 

A.  Potter  International.  Inc.,  900  17th 
Street  NW..  Suite  300,  Washington,  D.C. 
20006. 

B.  Western  Shipbuilding  Association,  P.O. 
Box  3976.  San  Francisco,  Calif.  94119. 

D.   (6)   $3,000. 

A.  Ramsay  D.  Potts,  Shaw,  Plttman.  Potts  & 
Trowbridge,  1800  M  Street  NW.,  Washing- 
ton, DC.  20036. 

B.  Investment  Company  Institute,  1776  K 
Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $1,126. 


B   The  Standard  Oil  Co..  (Ohio)  Midland 
Building,  Cleveland,  Ohio  44115. 
D.  (6)  $26.00. 

A.  Preston,  Thorgrlmson.  Ellis,  Holman  & 
Fletcher,  1776  P  Street  NW.,  Suite  201,  Wash- 
ington, D.C.  20006. 

B.  Seafarers  International  Union  of  North 
America,  676  Fourth  Avenue,  Brooklyn,  N.Y. 

D.  (6)  $2,682.60. 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher,  1776  F  Street  NW.,  Suite  201,  Wash- 
ington, D.C.  20006. 

B.  Tennessee  Gas  Pipeline  Co.,  P.O.  Box 
2511,  Houston,  Tex.  77001. 

D.  (6)   $87.50. 


A.  Robert   D.  Powell.  Suite   401.   734   16th  A.  Forrest  J.  Prettyman,  730   15th  Street 
Street  NW.,  Washington,  D.C.  20005.  NW..  Washington.  D.C.  20005. 

B.  National  Business  Aircraft  Association,  b.  Association  of  Bank  Holding  Companies 
1  Farragut  Square  South,  Washington,  D.C.  730  15th  Street  NW.,  Washington  D  C  20005* 
20006.  D    (6)   $625. 


A.  Carlton  H.  Power,  1918  North  Parkway, 
Memphis,  Tenn.  38112. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12286,  Memphis,  Tenn.  38112. 

D.   (6)    $693.75.     E.   (9)    $45.61. 

A.  John  J.  Power,  101  Constitution  Ave- 
nue NW.,  Washington,  D.C.  20001. 

B.  United  Brotherhood  of  Carpenters  and 
Joiners  of  America,  101  Constitution  Avenue 
NW.,  Washington,  D.C.  20001. 

D.   (6)   $4,017.83.     E.  (9)   $387.13. 

A.  Graydon  R.  Powers,  Jr.,  1140  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

B.  Scientific  Apparatus  Makers  Association, 
1140  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

A.  William  C.  Prather,  United  States 
League  of  Savings  Associations,  111  East 
Wacker  Drive,  Chicago,  111.  60601. 

B.  United  States  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive,  Chicago,  111. 
60601. 

D.    (6)    $678.     E.    (9)    $100. 

A.  James  T.  Prendergast.  250  East  e7th 
Street.  New  York.  N.Y.  10028. 

B.  Staff  Builders,  Inc..  122  Ea.st  42d  Street, 
New  York,  NY.  10017. 

D.   (6)   $250.     E.  (9)   $266.56. 

A.  William  B.  Prendergast,  Distilled  Spir- 
its Council  of  the  United  States,  Inc.,  1300 
Pennsylvania  Building,  Washington,  D.C. 
20004. 

B.  Distilled  Spirits  Council  of  the  United 
States.  Inc.,  1300  Pennsylvania  Building, 
Washington,  D.C.  20004. 

D.  (6)  $750. 

A.  Dan  Pre.scott.  Mld-Contlnent  OH  &  Gas 
Association,  1800  K  Street  NW.,  Washington 
D.C.  20006. 

B.  Mld-Contlnent  Oil  &  Gas  Association, 
nil  Thompson  Building,  Tulsa,  Okla.  74103. 

D.  (6)  $425.     E.  (9)  $110. 

A.  Lloyd  T.  Preslar.  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International,  Inc.  (for  Aerospa- 
tiale, 37  Boulevard  de  Montmorency,  75016 
Paris  France),  1225  19th  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  Lloyd  T.  Preslar.  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International,  Inc.  (for  Airbus  In- 
dustrie, Avenue  Luclen  Servanty,  31700 
Blagnac,  France),  1225  19th  Street  NW., 
Washington,  DC.  20036. 

A.  Michael  W.  Press.  Suite  650,  1060  17th 
Street  NW.,  Washington,  DC.  20036. 


A.  Arnold  J.  Prima,  Jr.,  The  American  In- 
stitute of  Architects,  1736  New  York  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW.,  Washington.  D.C. 
20006. 

D.  (6)  $1,200. 

A.  Jerry  C.  Prltchett,  Mechanical  Contrac- 
tors Association  of  America,  6530  Wisconsin 
Avenue,  Suite  750,  Washington,  DC.  20016. 

B.  Mechanical  Contractors  Association  of 
America,  Inc.,  6530  Wisconsin  Avenue,  Suite 
760,  Washington.  D.C.  20016. 

A.  Profit  Sharing  Council  of  America,  20 
North  Wacker  Drive,  Chicago.  111.  60606. 

A.  The  Proprietary  Association,  1700  Penn- 
sylvania Avenue  NW.,  Washington.  D.C. 
20006. 

E.  (9)  $6,000. 

A.  Jerry  Z.  Pruzan,  1026  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles.  Calif.  90071. 

D.  (6)  $300.     E.  (9)  $176. 

A.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE.,  Washington,  D.C. 
20003. 

D.   (6)   $3,619.46.     E.  $3,619.46. 

A.  Public  Employee  Department,  AFL-CIO. 
815  16th  Street  NW.,  Washington,  D.C.  20006. 
D.  (6)   $25,274.16.     E.  (9)   $28,498.94. 

A.  David  E.  Pullen,  Johns-Manvllle  Corp., 
1025  Connecticut  Avenue  NW.,  Suite  214, 
Washington,  D.C.  20036. 

B.  Johns-Manvllle  Corp.,  P.O.  Box  5108. 
Denver,  Colo.  80217. 

D. (6)  $600.     E.  (9)  $700. 

A.  Earle  W.  Putnam,  5025  Wisconsin  Ave- 
nue NW..  Washington.  DC.  20016. 

B.  Amalgamated  Transit  Union.  5025  Wis- 
consin Avenue  NW.,  Washington.  DC.  20016. 

A.  Robert  N.  Pyle,  P.O.  Box  3731,  Washing- 
ton, D.C.  20007. 

B.  Independent  Bakers  Association.  P.O 
Box  3731,  Washington,  D.C.  20007. 

D.  (6)   $3,000. 

A.  Alex  Radln,  2600  Virginia  Avenue  NW., 
Washington.  D.C.  20037. 

B.  American  Public  Power  Association.  2600 
Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

D.  (6)  $520.92. 

A.  Richard  W.  Rahn,  American  Council  for 
Capital  Formation,  1425  K  Street  NW.,  Wash- 
ington, DC.  20006. 


B.  American  Council  for  Capital  Ponna- 
tlon,  1425  K.  Street  NW.,  Washington.  D.C. 
20005. 

D.  (6)  $200. 

A.  Railway  Labor  Executives'  Association 
400  First  Street  NW..  Washington.  D.C.  20001 ! 

B.  Railway  Labor  Executives'  Association 
400  First  Street  NW.,  Washington,  D.C  20001* 

D.  (6)  $27,300.     E.  (9)  $27,300. 

A.  Railway  Progress  Institute.  700  North 
Fairfax  Street,  Alexandria,  Va.  22314. 

A.  Donald  A.  Randall,  1626  K.  Street  NW.. 
Suite   1205,    Washington,   DC.   20006. 

B.  Automotive  Service  Councils,  Inc.,  188 
Industrial  Drive,  Suite  112.  Elmhurst  111 
60126. 

D.  $18,376.     E.  (9)  $2,950. 

A.  Donald  A.  Randall.  1625  K  Street  NW  . 
Suite  1205,  Washington,  DC.  20006. 

B.  National  Association  for  Milk  Market- 
ing Reform,  1000  Connecticut  Avenue  NW., 
Suite  nil,  Washington,  DC.  20036 

D.  (6)  $7,500.     E.  (9)  $650. 

A.  R.  Ray  Randlett.  1150  Connecticut  Ave- 
nue NW.,  Suite  700,  Washington,  DC.  20036. 

B.  Allied  Chemical  Corp.,  P.O.  Box  300-R. 
Morrlstown,  N.J.  07960. 

D.  (6)  $117. 

A.  Arthur  G.  Randol,  American  Nuclear 
Energy  Council,  1760  K  Street  NW.,  Suite 
300,  Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1760 
K  Street  NW.,  Suite  300,  Washington,  D.C 

D.  (6)  $2,843.74.     E.  (9)  $50.06. 

A.  Jerry  F.  Rapp.  1155  15th  Street  NW.. 
Suite  606,  Washington.  D.C.  20005. 

B.  Bristol-Myers  Co..  345  Park  Avenue. 
New  York.  N.Y.  10022. 

D.  (6)  $750. 

A.  D.  Michael  Rappoport.  P.O.  Box  1980. 
Phoenix.  Ariz.  85001. 

B.  Salt  River  Project.  P.O  Box  1980, 
Phoenix.  Ariz.  85001. 

D.  (6)  $2,405.15.     E.  (9)  $2,419.58. 

A.  Magda  Ratajski.  P.O.  Box  23662.  L'En- 
fant  Plaza  Station.  Washington.  D.C.  20024. 

B.  Norfolk  &  Western  Railway  Co..  8  North 
Jefferson  Street.  Roanoke.  Va.  24042. 

D.  (6)  $603.20.     E.  (9)  $493.13. 

A.  G.  J.  Rauschenbach,  Communications 
Satellite  Corp..  950  L'Enfant  Plaza  SW.. 
Washington.  D.C.  20024. 

B.  Communications  Satellite  Corp..  950 
L'Enfant  Plaza  SW..  Washington,  DC.  20024. 

D.  (6)  $1,500.     E.  (9)  $935. 

A.  J.  Gene  Raymond,  1016  16th  Street 
NW.,  Washington,  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  I6th  Street  NW.,  Washington. 
DC.  20036. 

D.  (6)  $900.72. 

A.  Susan  E.  Recce,  1600  Rhode  Island  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington. 
D.C.  20036. 

D.  (6)  $505.     E.  (9)  $538.02. 

A.  Gladys  Reckley.  G.  G.  Reckley  Associ- 
ates, 2737  Devonshire  Place,  No.  9,  NW.. 
Washington,  DC.  20008. 

B.  Kootznoowoo.  Inc.,  P.O.  Box  116.  An- 
goon.  Alaska  99820. 

D.  (6)  $3,500.     E.  (9)  $1,169.93. 

A.  Campbell  L  Reed.  1957  E  Street  NW.. 
Washington.  DC.  20006. 
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A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Reading  Company,  Reading  Terminal, 
12th  and  Market  Streets,  Philadelphia,  Pa. 
19107. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Redwood  Industry  Park  Committee,  2750 
Sand  HUl  Road,  Menlo  Park,  Calif.  94025. 

O.   (6)    $16,118.75.     E.    (9)    $3,645. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  State  of  Louisiana,  Department  of  Con- 
servations, P.O.  Box  44275,  Baton  Rouge,  La. 
70804. 

D.   (6)   $450.     E.   (9)   $557.70. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Tax  Corporation  of  America,  2441  Hono- 
lulu Avenue,  Montrose,  Calif.  91020. 

D.  (6)    $800. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Todd  Shipyards  Corp.,  1  State  Street 
Plaza,  New  York,  N.Y.  10004. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  United  Plant  Ouard  Workers  of  Amer- 
ica, 2SS10  Kelly  Road,  RosevUle,  Mich.  48066. 

D.  (6)   $812.60. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Virgin  Islands  Manufacturers  and  Im- 
porters Association,  Inc..  1290  Avenue  of  the 
Americas,  New  York,  N.Y.  10019. 

D.   (6)   $2,000. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Wometco  Enterprises,  Inc..  306  North 
Miami  Avenue,  Miami,  Fla.  33128. 

A.  Peabody,  Rlvlln.  Lambert  &  Meyers,  1150 
Connecticut  Avenue  NW.,  Suite  1200,  Wash- 
ington, D.C.  20036. 

B.  Westlnghouse  Electric  Corp.,  Westing- 
house  Building,  Gateway  Center,  Pittsburgh, 
Pa.  1S222. 

D.    (6)    $440. 

A.  Barbara  Jo  Pease,  Shell  Oil  Co..  1025 
Connecticut  Avenue  NW.,  Suite  200.  Wash- 
ington, D.C.  20036. 

B.  Shell  OH  Co.,  P.O.  Box  2463,  Houston. 
Tex.  77001. 

D.   (6)   $500. 

A.  James  M.  Pelrce,  Jr..  1016  16th  Str«^t 
NW.,  Washington,  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW..  Washington. 
DC.  20036. 

D.  (6)   $1,468.80. 

A.  Paul  E.  Pendergast.  777  14th  Street  NW., 
Washington.  DC.  20005. 

B.  General  Electric  Co..  Easton  Turnpike. 
Fairfield.  Conn.  06431. 

A.  Pennsylvania  Power  &  Light  Co..  2 
North  9th  Street.  AUentown.  Pa.  18101. 

E.  <9)    $872.96. 

A.  PennzoU  Co.,  P.O.  Box  2967,  Houston. 
Tex. 

E.   (9)   $10,010. 

A.  Dominic  V.  Pensabene.  Chevron  USA. 
Inc..  1700  K  Street  NW.,  Washington.  DC. 
20006. 

B.  Chevron  U.S.A.  Inc.  (a  subsidiary  of 
Standard  OH  Company  of  California),  Wash- 
ington, DC.  20006. 

D.  (6)  $60.     E.  (9)  $25. 


A.  Victor  J.  Perlnl,  Jr.,  1776  Massachu- 
setts Avenue  NW.,  Washington,  D.C.  20036. 

B.  Highway  Users  Federation  for  Safety  & 
Mobility,  1776  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 

D.   (6)    $150.     E.    (9)    $5.45. 

A.  J.  Carter  Perkins,  Shell  Oil  Co.,  Suite 
200.  1025  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

B.  Shell  OH  Co.,  1  Shell  Plaza,  P.O.  Box 
2463,  Houston,  Tex.  77001. 

D.   (6)   $1,000. 

A.  Susan  Perry,  American  Public  Transit 
Association,  1100  17th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  American  Public  Transit  Association, 
1100  17th  Street  NW.,  Washington,  D.C.  20036. 

D.    (6)    $2,100.     E.   (9)    $1,284.60 

A.  Tom  E.  Persky,  8150  Leesburg  Pike, 
Suite  1100,  Vienna.  Va.  22180. 

B.  National  Pest  Control  Association,  8150 
Leesburg  Pike.  Suite  1100,  Vienna.  Va.  22180. 

D.   (6)   $250. 

A.  A.  Harold  Peterson,  715  Carglll  Building. 
Minneapolis.  Minn.  55402. 

B.  National  R.E.A.  Teleohone  Association, 
715  Carglll  Building,  Minneapolis,  Minn. 
55402. 

D.   (6)   $3,333.33.     E.   (9)   $2,339.85. 

A.  Mary  B.  Peterson,  General  Motors  Corp., 
1660  L  Street  NW.,  Washington,  DC.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D.  (6)   $3,000.     E.  (9)   $2,021.85. 

A.  Paul  F.  Petrus.  1100  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  Mobil  OH  Corp.,  150  East  42d  Street, 
New  York,  N.Y.   10017. 

D.    (6)    $1,200. 

A.  Pharmaceutical  Manufacturers  Asso- 
ciation. 1155  15th  Street  NW.,  Washington 
DC.  20005. 

A.  John  P.  Phllbln,  Mobil  OH  Corp.,  1100 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Mobil  OH  Corp..  150  East  42d  Street. 
New  York,  NY.  10017. 

D.  (6)  $1,600. 

A.  Barbara  F.  Phillips,  1620  I  Street  NW.. 
Washington,  DC.  20006. 

B.  Energy  Transportation  Systems.  Inc., 
P.O.  Box  3965.  San  Francisco,  Calif.  94119. 

D.  (6)  $636.32.     E.  (9)  $228.36. 

A.  Scott  H.  Phillips.  Howen  Corp..  800 
Houston  Natural  Gas  Building,  Houston,  Tex. 
77002. 

B.  Howell  Corp.,  800  Houston  Natural  Gas 
Building,  Houston,  Tex.  77002. 

A.  Sam  Plckard.  1101  I7th  Street  NW.,  Suite 
604,  Washington.  DC.  20036. 

B.  Mansanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis.  Mo.  63166. 

D.  (6)   $500.     E.  (9)   $31.20. 

A.  Ace  Pickens.  1300  American  Bank  Tower, 
Austin.  Tex.  78701. 

B.  Texas  Medical  Association,  1801  North 
Lamar  Boulevard,  Austin,  Tex.  78701. 

D.   (6)   $250.     E.  (9)   $101.80. 

A.  Wllhelm  Pickens.  1600  Rhode  Island 
Avenue  NW..  Washington,  DC.  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW.,  Washington 
DC.   20036. 

D.  (6)  $500.      E.  (9)  $540.14. 

A.  Plerson,  Ball  &  Dowd,  1200  18th  Street 
NW..  Washington.  DC.  20036. 


B.  Satellite  Business  Systems,  8003  West- 
path  Drive,  McLean,  Va.  22101. 
D.   (6)   $2,600. 

A.  Plerson  Semmes  Crollus  &  Ftnley,  1064 
31st  Street  NW.,  Washington.  D.C.  20007. 

B.  American  Land  Title  Association,  1828 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,735.     E.  (9)  $148.61. 

A.  Plerson  Semmes  Crollus  &  Flnley,  1064 
31st  Street  NW.,  Washington,  D.C.  20007. 

B.  Edglngton  Oil  Co.,  2400  East  Artesla 
Boulevard,  Long  Beach,  Calif.  90805. 

D. (6)  $160.     E.  (9)  $28. 

A.  Plains  Cotton  Growers,  Inc.,  P.O.  Box 
36*0,  Lubbock,  Tex.  79452. 

D.  (6)  $156,200.20.     E.  (9)  $1,350. 

A.  Richard  A.  Plata,  195  Montague  Street, 
Brooklyn.  NY.  11201. 

B.  The  Brooklyn  Union  Gas  Co.,  195  Monta- 
gue Street,  Brooklyn,  N.Y.  11201. 

A.  E.  Rogers  Pleasants,  1701  Pennsylvania 
Avenue  NW.,  Suite  210,  Washington,  D.C. 
20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,  Wilmington,  Del.  19898. 

D.   (6)   $90.     E.   (9)   $14.05. 

A.  James  L.  Pledger,  National  Savings  and 
Loan  League,  1101  15th  Street  NW.,  Suite  400, 
Washington.  DC.  20005. 

B.  National  Savings  and  Loan  League.  1101 
15th  Street  NW.,  Suite  400.  Washington, 
D.C.  20005. 

D.  (6)  $64.32. 

A.  Michael  M.  Pocost,  N.Y.S.  Petroleum 
Council,  551  Fifth  Avenue,  Room  718,  New 
York,  N.Y.  1C017. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Frances  A.  Pollak,  1800  K  Street  NW., 
Suite  800.  Washington.  DC.  20006. 

B.  The  Goodyear  Tire  &  Rubber  Co.,  Akron 
Ohio  44316. 

D.  (6)  $1,000. 

A.  Frederick  T.  Poole.  American  Farm  Bu- 
reau Federation,  425  13th  Street  NW.,  Wash- 
ington, DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $3,462.     E.  (9)  $79. 

A.  S.  J.  Poray-Tucholskl,  15257  E.  Cedar- 
springs  Drive.  Whlttler,  Calif.  90603. 

B.  Bermejo  River  Project  Development 
Association. 

A.  Everett  O.  Post,  National  Association  of 
Service  Contractors,  1511  K  Street  NW., 
Washington,  DC.  20005. 

B.  National  Association  of  Service  Contrac- 
tors. 1511  K  Street  NW..  Washington.  D.C 
20006. 

D.  (6)  $250.     E.  (9)  $14.05. 

A.  John  Post.  1801  K  Street  NW..  Suite 
811.  Washington.  DC.  20006. 

B.  The  Business  Roundtable.  405  Lexing- 
ton Avenue.  New  York.  N.Y.;  1801  K  Street 
NW..  No.  811.  Washington.  DC.  20006. 

D.  (6)  $200.     E.  (9)$40. 

A.  Alonzo  M.  Poteet.  Veterans  of  Foreign 
Wars  of  the  United  States.  200  Marvland  Ave- 
nue NE  .  Washington,  DC.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States.  200  Maryland  Avenue  NE..  Washing- 
ton. DC.  20002. 

D.   (6)    $2,250. 

A.  Potter  International,  Inc.,  900  17th 
Street  NW.,  Suite  300,  Washington.  D.C 
20006. 
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B.  Rockwell  International,  Inc.,  600  Grant 
Street,  Pittsburgh,  Pa.  15219. 
D.   (6)   $5,000. 

A.  Potter  International.  Inc.,  900  17th 
Street  NW..  Suite  300,  Washington,  D.C. 
20006. 

B.  Western  Shipbuilding  Association,  P.O. 
Box  3976.  San  Francisco,  Calif.  94119. 

D.   (6)   $3,000. 

A.  Ramsay  D.  Potts,  Shaw,  Plttman.  Potts  & 
Trowbridge,  1800  M  Street  NW.,  Washing- 
ton, DC.  20036. 

B.  Investment  Company  Institute,  1776  K 
Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $1,126. 


B   The  Standard  Oil  Co..  (Ohio)  Midland 
Building,  Cleveland,  Ohio  44115. 
D.  (6)  $26.00. 

A.  Preston,  Thorgrlmson.  Ellis,  Holman  & 
Fletcher,  1776  P  Street  NW.,  Suite  201,  Wash- 
ington, D.C.  20006. 

B.  Seafarers  International  Union  of  North 
America,  676  Fourth  Avenue,  Brooklyn,  N.Y. 

D.  (6)  $2,682.60. 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher,  1776  F  Street  NW.,  Suite  201,  Wash- 
ington, D.C.  20006. 

B.  Tennessee  Gas  Pipeline  Co.,  P.O.  Box 
2511,  Houston,  Tex.  77001. 

D.  (6)   $87.50. 


A.  Robert   D.  Powell.  Suite   401.   734   16th  A.  Forrest  J.  Prettyman,  730   15th  Street 
Street  NW.,  Washington,  D.C.  20005.  NW..  Washington.  D.C.  20005. 

B.  National  Business  Aircraft  Association,  b.  Association  of  Bank  Holding  Companies 
1  Farragut  Square  South,  Washington,  D.C.  730  15th  Street  NW.,  Washington  D  C  20005* 
20006.  D    (6)   $625. 


A.  Carlton  H.  Power,  1918  North  Parkway, 
Memphis,  Tenn.  38112. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12286,  Memphis,  Tenn.  38112. 

D.   (6)    $693.75.     E.   (9)    $45.61. 

A.  John  J.  Power,  101  Constitution  Ave- 
nue NW.,  Washington,  D.C.  20001. 

B.  United  Brotherhood  of  Carpenters  and 
Joiners  of  America,  101  Constitution  Avenue 
NW.,  Washington,  D.C.  20001. 

D.   (6)   $4,017.83.     E.  (9)   $387.13. 

A.  Graydon  R.  Powers,  Jr.,  1140  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

B.  Scientific  Apparatus  Makers  Association, 
1140  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

A.  William  C.  Prather,  United  States 
League  of  Savings  Associations,  111  East 
Wacker  Drive,  Chicago,  111.  60601. 

B.  United  States  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive,  Chicago,  111. 
60601. 

D.    (6)    $678.     E.    (9)    $100. 

A.  James  T.  Prendergast.  250  East  e7th 
Street.  New  York.  N.Y.  10028. 

B.  Staff  Builders,  Inc..  122  Ea.st  42d  Street, 
New  York,  NY.  10017. 

D.   (6)   $250.     E.  (9)   $266.56. 

A.  William  B.  Prendergast,  Distilled  Spir- 
its Council  of  the  United  States,  Inc.,  1300 
Pennsylvania  Building,  Washington,  D.C. 
20004. 

B.  Distilled  Spirits  Council  of  the  United 
States.  Inc.,  1300  Pennsylvania  Building, 
Washington,  D.C.  20004. 

D.  (6)  $750. 

A.  Dan  Pre.scott.  Mld-Contlnent  OH  &  Gas 
Association,  1800  K  Street  NW.,  Washington 
D.C.  20006. 

B.  Mld-Contlnent  Oil  &  Gas  Association, 
nil  Thompson  Building,  Tulsa,  Okla.  74103. 

D.  (6)  $425.     E.  (9)  $110. 

A.  Lloyd  T.  Preslar.  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International,  Inc.  (for  Aerospa- 
tiale, 37  Boulevard  de  Montmorency,  75016 
Paris  France),  1225  19th  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  Lloyd  T.  Preslar.  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International,  Inc.  (for  Airbus  In- 
dustrie, Avenue  Luclen  Servanty,  31700 
Blagnac,  France),  1225  19th  Street  NW., 
Washington,  DC.  20036. 

A.  Michael  W.  Press.  Suite  650,  1060  17th 
Street  NW.,  Washington,  DC.  20036. 


A.  Arnold  J.  Prima,  Jr.,  The  American  In- 
stitute of  Architects,  1736  New  York  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW.,  Washington.  D.C. 
20006. 

D.  (6)  $1,200. 

A.  Jerry  C.  Prltchett,  Mechanical  Contrac- 
tors Association  of  America,  6530  Wisconsin 
Avenue,  Suite  750,  Washington,  DC.  20016. 

B.  Mechanical  Contractors  Association  of 
America,  Inc.,  6530  Wisconsin  Avenue,  Suite 
760,  Washington.  D.C.  20016. 

A.  Profit  Sharing  Council  of  America,  20 
North  Wacker  Drive,  Chicago.  111.  60606. 

A.  The  Proprietary  Association,  1700  Penn- 
sylvania Avenue  NW.,  Washington.  D.C. 
20006. 

E.  (9)  $6,000. 

A.  Jerry  Z.  Pruzan,  1026  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles.  Calif.  90071. 

D.  (6)  $300.     E.  (9)  $176. 

A.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE.,  Washington,  D.C. 
20003. 

D.   (6)   $3,619.46.     E.  $3,619.46. 

A.  Public  Employee  Department,  AFL-CIO. 
815  16th  Street  NW.,  Washington,  D.C.  20006. 
D.  (6)   $25,274.16.     E.  (9)   $28,498.94. 

A.  David  E.  Pullen,  Johns-Manvllle  Corp., 
1025  Connecticut  Avenue  NW.,  Suite  214, 
Washington,  D.C.  20036. 

B.  Johns-Manvllle  Corp.,  P.O.  Box  5108. 
Denver,  Colo.  80217. 

D. (6)  $600.     E.  (9)  $700. 

A.  Earle  W.  Putnam,  5025  Wisconsin  Ave- 
nue NW..  Washington.  DC.  20016. 

B.  Amalgamated  Transit  Union.  5025  Wis- 
consin Avenue  NW.,  Washington.  DC.  20016. 

A.  Robert  N.  Pyle,  P.O.  Box  3731,  Washing- 
ton, D.C.  20007. 

B.  Independent  Bakers  Association.  P.O 
Box  3731,  Washington,  D.C.  20007. 

D.  (6)   $3,000. 

A.  Alex  Radln,  2600  Virginia  Avenue  NW., 
Washington.  D.C.  20037. 

B.  American  Public  Power  Association.  2600 
Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

D.  (6)  $520.92. 

A.  Richard  W.  Rahn,  American  Council  for 
Capital  Formation,  1425  K  Street  NW.,  Wash- 
ington, DC.  20006. 


B.  American  Council  for  Capital  Ponna- 
tlon,  1425  K.  Street  NW.,  Washington.  D.C. 
20005. 

D.  (6)  $200. 

A.  Railway  Labor  Executives'  Association 
400  First  Street  NW..  Washington.  D.C.  20001 ! 

B.  Railway  Labor  Executives'  Association 
400  First  Street  NW.,  Washington,  D.C  20001* 

D.  (6)  $27,300.     E.  (9)  $27,300. 

A.  Railway  Progress  Institute.  700  North 
Fairfax  Street,  Alexandria,  Va.  22314. 

A.  Donald  A.  Randall,  1626  K.  Street  NW.. 
Suite   1205,    Washington,   DC.   20006. 

B.  Automotive  Service  Councils,  Inc.,  188 
Industrial  Drive,  Suite  112.  Elmhurst  111 
60126. 

D.  $18,376.     E.  (9)  $2,950. 

A.  Donald  A.  Randall.  1625  K  Street  NW  . 
Suite  1205,  Washington,  DC.  20006. 

B.  National  Association  for  Milk  Market- 
ing Reform,  1000  Connecticut  Avenue  NW., 
Suite  nil,  Washington,  DC.  20036 

D.  (6)  $7,500.     E.  (9)  $650. 

A.  R.  Ray  Randlett.  1150  Connecticut  Ave- 
nue NW.,  Suite  700,  Washington,  DC.  20036. 

B.  Allied  Chemical  Corp.,  P.O.  Box  300-R. 
Morrlstown,  N.J.  07960. 

D.  (6)  $117. 

A.  Arthur  G.  Randol,  American  Nuclear 
Energy  Council,  1760  K  Street  NW.,  Suite 
300,  Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1760 
K  Street  NW.,  Suite  300,  Washington,  D.C 

D.  (6)  $2,843.74.     E.  (9)  $50.06. 

A.  Jerry  F.  Rapp.  1155  15th  Street  NW.. 
Suite  606,  Washington.  D.C.  20005. 

B.  Bristol-Myers  Co..  345  Park  Avenue. 
New  York.  N.Y.  10022. 

D.  (6)  $750. 

A.  D.  Michael  Rappoport.  P.O.  Box  1980. 
Phoenix.  Ariz.  85001. 

B.  Salt  River  Project.  P.O  Box  1980, 
Phoenix.  Ariz.  85001. 

D.  (6)  $2,405.15.     E.  (9)  $2,419.58. 

A.  Magda  Ratajski.  P.O.  Box  23662.  L'En- 
fant  Plaza  Station.  Washington.  D.C.  20024. 

B.  Norfolk  &  Western  Railway  Co..  8  North 
Jefferson  Street.  Roanoke.  Va.  24042. 

D.  (6)  $603.20.     E.  (9)  $493.13. 

A.  G.  J.  Rauschenbach,  Communications 
Satellite  Corp..  950  L'Enfant  Plaza  SW.. 
Washington.  D.C.  20024. 

B.  Communications  Satellite  Corp..  950 
L'Enfant  Plaza  SW..  Washington,  DC.  20024. 

D.  (6)  $1,500.     E.  (9)  $935. 

A.  J.  Gene  Raymond,  1016  16th  Street 
NW.,  Washington,  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  I6th  Street  NW.,  Washington. 
DC.  20036. 

D.  (6)  $900.72. 

A.  Susan  E.  Recce,  1600  Rhode  Island  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington. 
D.C.  20036. 

D.  (6)  $505.     E.  (9)  $538.02. 

A.  Gladys  Reckley.  G.  G.  Reckley  Associ- 
ates, 2737  Devonshire  Place,  No.  9,  NW.. 
Washington,  DC.  20008. 

B.  Kootznoowoo.  Inc.,  P.O.  Box  116.  An- 
goon.  Alaska  99820. 

D.  (6)  $3,500.     E.  (9)  $1,169.93. 

A.  Campbell  L  Reed.  1957  E  Street  NW.. 
Washington.  DC.  20006. 
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°-^- 20006.  D.  (6)  $5,268.  D.  (6)  $2,025.     E.  (9)  $84 


A.  Dwlght  C.  Reed,  National  Soft  Drink 
Association,  1101  16th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $216.36.     E.  (9)  $126. 

A.  Jerry  Rees,  1030  15th  Street  NW.,  Suite 
1030,  Washington,  D.C.  20005. 

B.  National  Association  of  Wheat  Growers, 
1030  15th  Street  NW.,  Suite  1030,  Washington, 
DC.  20005. 

D.  (6)  $1,682.67.     E.  (9)  $25. 

A.  Thomas  M.  Rees,  1025  Connecticut  Ave- 
nue NW..  Suite  914,  Washington,  DC.  20036. 

B.  California  Savings  &  Loan  League,  9800 
South  Sepulveda  Boulevard.  Los  Angeles. 
Calif.  90045. 

A.  Thomas  M.  Rees,  1025  Connecticut  Ave- 
nue NW.,  Suite  914.  Washington.  DC.  20036. 

B.  CAUSIITA  (Committee  for  the  Abolition 
of  U.S.  Individual  Income  Taxes  Abroad). 
George  E.  Fischer  Associates.  2152  duPont 
Drive,  Irvine,  Calif.  92715. 

A.  Thomas  M.  Rees,  1C25  Connecticut  Ave- 
nue NW.,  Suite  914,  Washington,  DC.  20036. 

B.  Fluor  Corp.,  Suite  1209,  L'Enfant  Plaza 
SW.,  Washington,  D.C.  20024. 

A.  Thomas  M  Rees.  1025  Connecticut  Ave- 
nue NW.,  Suite  914,  Washington,  DC.  20036. 

B.  Imperial  Resources  Association.  P.O.  Bex 
119.  Brawley.  Calif.  92227. 

A.  Robert  S.  Reese.  Jr..  American  Trucking 
Associations.  Inc..  1616  P  Street  NW.,  W.ish- 
ington,  D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $1,561.93. 

A.  Frank  D.  Register,  National  Association 
of  Retail  Grocers  of  the  United  States,  Inc.. 
11800  Sunrise  Valley  Drive,  Reston.  Va.  22091. 

B.  National  Association  of  Retail  Grocers 
of  the  United  States.  Inc  .  11800  Sunrise  Val- 
ley Drive.  Reston.  Va.  22091. 

D.  (8)  $276.     E.  (9)  $37. 

A.  Reld  &  Priest,  1701  K  Street  NW..  Wash- 
ington. D.C.  20006. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW..  Suite  1010, 
Washington,  DC.  20036. 

D.  (6)  $31.     E.  (9)  $3.80. 

A.  J.  E.  Relnke.  Eastern  Air  Lines.  Inc. 
1030  15th  Street  NW..  Washington.  DC.  20005. 

B.  Eastern  Air  Lines.  Inc.,  1030  15th  Street 
NW.,  Washington,  DC.  20005. 

E.  (9)  $1,286. 

A.  Harry  O.  Relnsch.  1310  Jones  Street,  Apt. 
902,  San  Francisco,  Calif.  94109. 

B.  Bechtel  Power  Corp..  50  Beale  Street, 
P.O.  3965.  San  Francisco.  Calif.  94119. 

A.  W.  W.  Renfroe.  69  Fountain  Place, 
Frankfort,  Ky.  40601. 

B.  Kentucky  Railroad  As.soclatlon.  69  Foun- 
tain Place.  Frankfort.  Ky.  40601. 

A.  Diane  Rennert,  1707  L  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  As«ociatlon  of  American  Publishers, 
1707  L  Street  NW.,  Washington,  DC.  20036. 

D.  (8)  $950.     E.  (9)  $524.04. 

A.  Jamie  Replogle,  1101  16th  Street  NW., 
Washington,  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America.  llOl  16th  Street  NW..  Washington 
D.C.  20036. 


A.  John  H.  Reurs,  25  Broadway,  New  York, 
N.Y.  10004. 

B.  New  York  Committee  of  International 
Committee  of  Passenger  Lines.  25  Broadway, 
New  York.  N.Y.  10004. 

D.  (6)  $9,375.     E.  (9)  $875. 

A.  James  J.  Reynolds.  American  Institute 
of  Merchant  Shipping.  1625  K  Street  NW.. 
Washington.  D.C.  20C06. 

B.  American  Institute  of  Merchant  Ship- 
ping. 1625  K  Street  NW..  Washington.  D.C. 
200O6. 

D.  (6)  $1,875.     E.  (9)  $378.36. 

A.  Nancy  C.  Reynolds.  300  Maryland  Ave- 
nue NE..  Washington.  D.C  .  20002. 

B.  Bendix  Corp..  300  Maryland  Avenue  NE.. 
Washington.  D.C.  20002. 

D.  (6)  $1,200.     E.  (9)  $110. 

A.  William  L.  Reynolds.  National  Savings 
&  Loan  League.  1101  15th  Street  NW..  Suite 
400.  Washington,  D.C.  20005. 

B.  National  Savings  &  Loan  League.  1101 
15th  Street  NW..  Suite  400,  Washington,  D.C. 
20005. 

D.  (6)  $1,400.     E.  (9)  $196. 

A.  Austin  T.  Rhoads,  910  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation, 
910  17th  Street  NW.,  Washington,  D.C.  20006. 

E.  (9)  $270.85 

A.  C.  Brewster  Rhoads.  Jr..  Bell  Telephone 
Co.  of  Pennsylvania.  One  Parkway,  I5th 
Floor.  Philadelphia.  Pa.  19102. 

B.  Bell  Telephone  Co.  of  Pennsylvania,  One 
Parkway.  Philadelphia,  Pa.   19102. 

D.  (6)  $130.     E.  (9)  $546.36. 

A.  Kent  Rhodes,  c  o  Readers  Digest  Asso- 
ciation. Inc..  Pleasantville,  N.Y.  10570. 

B.  Readers  Digest  Association.  Inc.,  Pleas- 
antville, NY.  10570. 

D.  (6)  $2,500. 

A.  Rice  Genocide  Research.  P.O.  Box  7307. 
Washington.  DC.  20044:  3046  Roosevelt 
Street.  Detroit.  Mich.  48216. 

E.  (9)  $120.75. 

A.  Ronald  C.  Rice.  801  Northland  Towers 
West,  Southfleld.  Mich.  48075. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington.  DC.  20006. 

D.  (6)  $500. 

A.  Theron  J.  Rice.  Continental  Oil  Co..  1130 
17th  Street  NW..  No.  400,  Washington,  DC 
20036. 

B.  Continental  OH  Co.,  High  Ridge  Park, 
Stamford,  Conn.  06904 

A.  Alan  H.  Richardson,  2600  Virginia  Ave- 
nue NW.,  Washington.  DC.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW..  Washington.  DC. 
20037. 

D    (6)  $1,000. 

A.  Sheffield  C  Rlchey.  Jr..  7901  Westpark 
Drive.  McLean.  Vn.  22101. 

B.  National  Machine  Tool  Builders'  As.socla- 
tlon,  7901  Westpark  Drive.  McLean.  Va.  22101. 

D.  (6)  $375.     E.  (9>  $250. 

A.  E.  Phillip  Rl^gin.  National  Legislative 
Commission.  1608  K  Street  NW..  Washington. 
DC. 

B.  American  Legion.  700  North  Pennsyl- 
vania Street.  Indianapolis.  Ind. 

D.    (6)    $3,747.     E.   (9)    $1,155.67. 

A.  Morris  A  Riley.  1776  K  Street  NW., 
Washington,  DC   20006 


A.  John  S.  RIppoy,  730  15th  Street  NW  , 
Washington,  D.C.  20005. 

B.  Association  of  Bank  Holding  Cos.,  730 
15th   Street  NW.,   Wa.shlngton,   DC.  20005. 

D.    (6)    $562.50.     E.    (9)    $30.05. 

A.  Carol  A.  Risher,  Association  of  American 
Publishers.  1707  L  Street  NW..  Washington 
DC.  20036. 

B.  Association  of  American  Publishers.  1707 
L  Street  NW..  Washington.  DC.  20036. 

D.   (6)   $1,000.     E.  (9)  $550. 

A.  Nancy  J.  Risque,  Suite  650,  1050  17th 
Street   NW.,   Washington.   DC.   20036. 

B.  Standard  Oil  Co..  (an  Ohio  Corpora- 
tion!. Midland  Building.  Cleveland  Ohio 
44115. 

A.  James  E.  Ritchie.  1776  F  Street  NW..  No 
1.  Washington.  D.C.  20006. 

B.  Gaming  Industry  Association  of  Nevada, 
Inc.,  1  East  First  Street,  No.  1001,  Reno 
Nev.  89501. 

D    (6)   $1,667.      E.  (9)   $806.30. 

A.  James  E.  Ritchie,  1776  F.  Street  NW.. 
No.  1.  Washington.  DC.  20006. 

B.  National  Association  of  Off-Track  Bet- 
ting.  P.O.   Box   446.   Batavla.   NY.   14020. 

D.    (6)    $3,500.      E.    (9)    $2,621.03. 

A.  James  E.  Ritchie,  1776  F  Street  NW., 
No.  1.  Washington.  DC.  20006. 

B.  Nevada  Resort  Association.  932  East 
Sahara  Avenue.  Las  Vegas.  Nev.  89104. 

D.    16)    $3,333.     E.    (9|    $1,579.28. 

A.  Stark  Ritchie.  2101  L  Street  NW..  Wash- 
ington. DC.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  DC.  20037. 

A.  Georgp  W.  Ritter.  3914  King  Arthur 
Road.  Annandale.  Va.  22003. 

B.  Alton  Box  Board  Co  .  Alton.  III.  62002. 
D.    (6)    $G.250.     E.    (9)    $1,833. 

A.  Paul  H.  Robblns.  National  Society  of 
Professional  Engineers,  2029  K  Street  NW., 
Washington,  DC.  20006 

B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW..  Washington,  DC. 
20006. 

D.   (6)    $1,500. 

A.  Roberts  &  Holland.  1301  Avenue  of  the 
Americas.  New  York.  NY.  10019. 

B  Estate  of  Bernlce  P.  Bishop 'Kame- 
hameha  Schools.  519  Halekauwlla  Street. 
Honolulu.  Hawaii. 

D.  (6)   $34,020. 

A.  Perry  A.  Roberts,  c  o  Ramsay  D.  Potts. 
1800  M  Street  NW..  Washington.  DC.  20037. 

B.  Emerson  Electric  Co..  8100  Florissant. 
St.  Louis.  Mo  63136. 

E.  (9)    $257.73. 

A.  William  S.  Roberts.  National  Rural 
Electric  Cooperative  Association.  2000  Flor- 
ida Avenue  NW..  Washington.  DC.  20009. 

B.  National  Rural  Electric  Cooperative 
Association.  2000  Florida  Avenue  NW  .  Wash- 
ington. DC  20009. 

D.   (6)   $25. 

A.  Hope  E.  Robertson.  317  Pennsylvania 
Avenue  SE..  Washington.  DC.  20003. 

B.  Environmental  Policy  Csnter.  317  Penn- 
sylvania Avenue  SE..  Washington.  DC.  20003 

D.   (6)   $3,000. 

A.  Robert  Robertson.  Suite  903.  1901  North 
Port  Myer  Drive.  Arlington.  Va.  22209. 
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B.  National  Association  of  Independent 
Lumbermen,  Suite  903,  1901  North  Port  Myer 
Drive,  Arlington,  Va.  22209. 

D.   (6)    $12,561.49. 

A.  Charles  A.  Robinson.  Jr  ,  2000  Florida 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative 
Association,  2000  Florida  Avenue  NW.,  Wash- 
ington, D.C. 20009. 

D.  (6)    $245.90. 

A.  John  K.  Robinson,  Chamber  of  Com- 
merce of  the  United  States,  1615  H  Street 
NW.,  Washington,  D.C. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

E.  (9)   (25. 

A.  Katherlne  Robinson,  1619  Massachu- 
setts Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Paper  Institute,  Inc..  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  Howard  W.  Roblson,  3903  Frankllng 
Street,  Kensington,  Md.  20795. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451. 
L'Enfant  Plaza,  Washington,  D.C.  20024. 

D.   (6)   $2,250. 

A.  Antoinette  K.  Roche,  2021  K  Street.  NW.. 
Washington.  D.C.  20006. 

B.  General  Atomic  Co.,  San  Diego,  Calif. 
D.  (6)  $600.     E.  (9)  $25. 

A.  Thomas  G.  Roderick,  1101  16th  Street 
NW.,  No.  400,  Washington,  D.C.  20036. 

B.  Consolidated  Natural  Gas  Service  Co., 
Inc.,  Four  Gateway  Center.  Pittsburgh,  Pa. 
15222. 

A.  John  P.  Rodgers.  1140  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Scientific  Apparatus  Makers  Association, 
1140  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)  $77. 

A.  Robert  Rodriguez,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $3,399.99. 

A.  Mitch  Rofsky,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Congress  Watch.  133  C  Street  SE.,  Wash. 
Ineton,  D.C.  20003. 

D.  (6)  $3,330. 

A.  Donald  L.  Rogers.  730  15th  Street  NW. 
Washington,  D.C.  20005. 

B.  Association  of  Bank  Holding  Cos.,  730 
15th  Street  NW.,  Washington,  D.C.  20008. 

D.  (6)  $1,187.50. 

A.  Prank  W.  Rogers.  2101  L  Street  NW.. 
Suite  635.  Washington,  D.C.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street   NW..   Washington,   D.C.   20037. 

D.  (6)  $1,160. 

A.  Frank  W.  Rogers,  313  Cambridge  Road. 
Alexandria.  Va.  22314. 

B.  VETCO  Offshore  Industries,  Inc.,  7808 
Telephone  Road.  Suite  201,  Ventura,  Calif 
93003. 

D.  (6)  $100. 

A.  Terrence  L.  Rogers,  American  Federa- 
tion of  Government  Employees.  1325  Massa- 
chusetts Avenue  NW.,  Washington.  D  C 
2C005. 

B.  American    Federation    of    Government 
Employees,  1325  Massachusetts  Avenue  NW 
Washington,  D.C.  20008. 

D.  (6)  •5.048.40     E.  (9)  $100.94. 


A.  Rogers  &  Wells.  1666  K  Street  NW., 
Washington,    D.C.   20006. 

B.  A.  Johnson  &  Co.,  Inc.,  110  East  59 
Street,  New  York,  N.Y.  10022. 

D.   (6)    $430.       E.   (9)    $430. 

A.  Martin  Rogol.  133  C  Street  SE.,  Wash- 
ineton.  D.C.  20003. 

B.  Congress  Watch,  133  C  Street  S.E., 
Washington,  D.C.  20003 

D.  (6)  $25. 

A.  Richard  A.  Rohrbach,  1625  I  Street  NW 
Washington,  D.C.  20006. 

B.  Boise  Cascade  Corp.,  1625  I  Street  NW 
Washington,  DC.  20006. 

D.   (6)    $4,000. 

A.  John  P.  Rolph  III,  American  Bankers 
Association,  1120  Connecticut  Avenue  NW  . 
Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)    $2,500. 

A.  Kenneth  S.  Rolston.  Jr.,  1619  Massachu- 
setts Avenue  NW..   Washington,  D.C.  20036. 

B.  American  Pulpwood  Association  1619 
Massachusetts  Avenue  NW..  Washlneton 
DC.  20036. 

A.  Nicholas  Roomy.  Jr.,  P.O.  Box  1986 
Charleston,  W.  Va.  25327;  Appalachian  Power 
Co.,  a  subsidiary  of  the  American  Electric 
Power  Co.,  Inc. 

B.  Appalachian  Power  Co.,  P.O.  Box  1986 
Charleston,  W.  Va.,  25327;  2  Broadway  New 
York,  N.Y.  10004. 

D.   (6)    $230.76.     E.   (9)    $348.02. 

A.  Kevin  M.  Rooney,  Long  Island  Lighting 
Co.,  250  Old  Country  Road,  Mlneola,  NY 
11501. 

B.  Long  Island  Lighting  Co..  250  Old 
Country  Road.  Mlneola.  N.Y.  11501 

D.   (6)    $1,125.     E.    (9)    $3,696. 

A.  Larry  M.  Rosensteln.  American  Council 
of  Life  Insurance.  Inc..  1850  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc..  1850  K  Street  NW.,  Washington,  D.C 
20006. 

D.   (6)    $500.     E.   (9)    $50. 

A.  Seymour  N.  Ross.  1704  Stonebrldge 
Road.  Alexandria,  Va.  22304. 

B.  DGA  International,  Inc.,  for  Thomson- 
CSP  (AVS)  178,  Bd.  Gabriel  Perl  92240  Mala- 
koff.  Prance),  1225  19th  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  William  F.  Ross.  South  Carolina  Petro- 
leum Council.  716  Keenan  Building,  Colum- 
bia, S.C.  29201. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.    (6)    $397.50.     E.   (9)    $340.47. 

A.  Edwin  Rothschild,  1696  Westwlnd  Way, 
McLean,  Va.  22101. 

B.  Energy  Action  Educational  Foundation. 
1523  L  Street.  NW..  Washington.  D.C.  20005. 

D.   (6)   $93.91. 

A.  Donald  D.  Rounds,  South  Dakota  Pe- 
troleum Council,  Division  of  API,  P.O.  Box 
669,  Pierre,  S.  Dak.  87501. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  William  C.  Rountree.  Suite  660  1050 
17th  Street  NW..  Washington,  D.C.  20036. 

B.  Standard   OH   Co.    (an   Ohio   Corpora- 
tion),   Midland    Building,    Cleveland,    Ohl 
44115. 

D.   (6)    $336.     E.    (9)    $1,509. 


A.  Rouse  &  O'Rourke,  Lawyers  Building. 
231  East  Vermljo,  Colorado  Springs,  Colo. 
80903.  f      f,  . 

B.  Union  Naclonal  de  Productores  de  Azu- 
car.  S.A.  de  C.V.  (known  as  UNPASA)  Bal- 
deras  36,  Mexico,  D.P.,  Mexico. 

D   (6)    $3,900.     E.   (9)    $2,856.22. 

A.  Eugene  P.  Rowan,  J.  C.  Penney  Co.,  Inc., 
1156  15th  Street  NW.,  Washington  DC 
20005. 

B.  J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  N.Y.  10019 

D.    (6)    $183.     E.   (9)    $98. 

A.  John  W.  Rowland.  5025  Wisconsin  Ave- 
nue NW  .  Washington,  DC.  20016. 

B.  Amalgamated  Transit  Union,  APL-CIO. 
5025    Wisconsin    Avenue   NW.,    Washineton 
D.C.  20016. 

A.  James  S.  Rubin.  Suite  700, 1150  Connec- 
ticut Avenue  NW.,  Washington,  DC.  20036. 

B.  Allied  Chemical  Corp.,  P.O.  Box  3000-R 
Morrlstown,  NJ.  07960. 

D.   (6)    $1,172.     E.   (9)    $20. 

A.  Leonard  H.  Ruppert,  New  Jersey  Petro- 
leum Council,  170  West  State  Street  Tren- 
ton, N.J   08608. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C.  20037 

D.   (6)    $240.     E.   (9)    $45. 

A.  Perry  A.  Russ,  Society  of  American  Flo- 
rists &  Ornamental  Horticulturists,  901 
North  Washington  Street.  Alexandria,  Va. 
22314. 

B.  Society  of  American  Florists  &  Orna- 
mental Horticulturists.  901  North  Washing- 
ton Street.  Alexandria,  Va.  22314. 

A.  Albert  R.  Russell,  P.O.  Box  12285,  Mem- 
phis, Tenn.  38112. 

B.  National  ODtton  Council  of  America. 
P.O.  Box  12285.  Memphis  Tenn.  38112 

D.   (6)    $2,035.60.     E.    (9)    $319.95. 

A.  Wally  Rustad,  2000  Florida  Avenue  NW., 
Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C   20009. 

D.   (6)   $100. 

A.  J.  T.  Rutherford  &  Associates,  Inc.,  1660 
L  Street  NW.,  No.  514,  Washington,  D.C. 
20036. 

B.  American  Association  of  Bloanalysts  In- 
ternational Society  of  Clinical  Laboratory 
Technicians,  800  Ambassador  Building,  St. 
Louis,  Mo. 

D.  (6)  $250.     E.  (9)  $1,187. 

A.  J.  T.  Rutherford  &  Associates.  Iftc.  1660 
L  Street  NW..  No.  514.  Washington.  D.C. 
20036. 

B.  American  College  of  Radiology.  20  North 
Wacker  Drive.  Chicago.  111.  60606. 

D.   (6)    $500.     E.   (9)    $1,439.19. 

A.  J.  T.  Rutherford  &  Associates.  Inc.,  1660 
L  Street  NW.,  No.  514,  Washington,  D.C. 
20036. 

B.  American  Optometrlc  Association,  1730 
M  Street  NW.,  Washington,  DC.  20036. 

D.   (6)    $500.     E.    (9)    $1,895.64. 

A.  Ella  Marlce  Ryan.  J.  C.  Penney  Co.,  Inc., 
1156  15th  Street  NW..  Washington.  D.C. 
20005. 

B.  J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  NY.  10019. 

D.  (6)  $25.     E.  (9)  $3.50. 

A.  John  P.  Ryan,  International  Telephone 
&  Telegraph  Corp  .  1707  L  Street  NW.,  Suite 
200.  Washington.  DC.  20036. 
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°-^- 20006.  D.  (6)  $5,268.  D.  (6)  $2,025.     E.  (9)  $84 


A.  Dwlght  C.  Reed,  National  Soft  Drink 
Association,  1101  16th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $216.36.     E.  (9)  $126. 

A.  Jerry  Rees,  1030  15th  Street  NW.,  Suite 
1030,  Washington,  D.C.  20005. 

B.  National  Association  of  Wheat  Growers, 
1030  15th  Street  NW.,  Suite  1030,  Washington, 
DC.  20005. 

D.  (6)  $1,682.67.     E.  (9)  $25. 

A.  Thomas  M.  Rees,  1025  Connecticut  Ave- 
nue NW..  Suite  914,  Washington,  DC.  20036. 

B.  California  Savings  &  Loan  League,  9800 
South  Sepulveda  Boulevard.  Los  Angeles. 
Calif.  90045. 

A.  Thomas  M.  Rees,  1025  Connecticut  Ave- 
nue NW.,  Suite  914.  Washington.  DC.  20036. 

B.  CAUSIITA  (Committee  for  the  Abolition 
of  U.S.  Individual  Income  Taxes  Abroad). 
George  E.  Fischer  Associates.  2152  duPont 
Drive,  Irvine,  Calif.  92715. 

A.  Thomas  M.  Rees,  1C25  Connecticut  Ave- 
nue NW.,  Suite  914,  Washington,  DC.  20036. 

B.  Fluor  Corp.,  Suite  1209,  L'Enfant  Plaza 
SW.,  Washington,  D.C.  20024. 

A.  Thomas  M  Rees.  1025  Connecticut  Ave- 
nue NW.,  Suite  914,  Washington,  DC.  20036. 

B.  Imperial  Resources  Association.  P.O.  Bex 
119.  Brawley.  Calif.  92227. 

A.  Robert  S.  Reese.  Jr..  American  Trucking 
Associations.  Inc..  1616  P  Street  NW.,  W.ish- 
ington,  D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $1,561.93. 

A.  Frank  D.  Register,  National  Association 
of  Retail  Grocers  of  the  United  States,  Inc.. 
11800  Sunrise  Valley  Drive,  Reston.  Va.  22091. 

B.  National  Association  of  Retail  Grocers 
of  the  United  States.  Inc  .  11800  Sunrise  Val- 
ley Drive.  Reston.  Va.  22091. 

D.  (8)  $276.     E.  (9)  $37. 

A.  Reld  &  Priest,  1701  K  Street  NW..  Wash- 
ington. D.C.  20006. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW..  Suite  1010, 
Washington,  DC.  20036. 

D.  (6)  $31.     E.  (9)  $3.80. 

A.  J.  E.  Relnke.  Eastern  Air  Lines.  Inc. 
1030  15th  Street  NW..  Washington.  DC.  20005. 

B.  Eastern  Air  Lines.  Inc.,  1030  15th  Street 
NW.,  Washington,  DC.  20005. 

E.  (9)  $1,286. 

A.  Harry  O.  Relnsch.  1310  Jones  Street,  Apt. 
902,  San  Francisco,  Calif.  94109. 

B.  Bechtel  Power  Corp..  50  Beale  Street, 
P.O.  3965.  San  Francisco.  Calif.  94119. 

A.  W.  W.  Renfroe.  69  Fountain  Place, 
Frankfort,  Ky.  40601. 

B.  Kentucky  Railroad  As.soclatlon.  69  Foun- 
tain Place.  Frankfort.  Ky.  40601. 

A.  Diane  Rennert,  1707  L  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  As«ociatlon  of  American  Publishers, 
1707  L  Street  NW.,  Washington,  DC.  20036. 

D.  (8)  $950.     E.  (9)  $524.04. 

A.  Jamie  Replogle,  1101  16th  Street  NW., 
Washington,  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America.  llOl  16th  Street  NW..  Washington 
D.C.  20036. 


A.  John  H.  Reurs,  25  Broadway,  New  York, 
N.Y.  10004. 

B.  New  York  Committee  of  International 
Committee  of  Passenger  Lines.  25  Broadway, 
New  York.  N.Y.  10004. 

D.  (6)  $9,375.     E.  (9)  $875. 

A.  James  J.  Reynolds.  American  Institute 
of  Merchant  Shipping.  1625  K  Street  NW.. 
Washington.  D.C.  20C06. 

B.  American  Institute  of  Merchant  Ship- 
ping. 1625  K  Street  NW..  Washington.  D.C. 
200O6. 

D.  (6)  $1,875.     E.  (9)  $378.36. 

A.  Nancy  C.  Reynolds.  300  Maryland  Ave- 
nue NE..  Washington.  D.C  .  20002. 

B.  Bendix  Corp..  300  Maryland  Avenue  NE.. 
Washington.  D.C.  20002. 

D.  (6)  $1,200.     E.  (9)  $110. 

A.  William  L.  Reynolds.  National  Savings 
&  Loan  League.  1101  15th  Street  NW..  Suite 
400.  Washington,  D.C.  20005. 

B.  National  Savings  &  Loan  League.  1101 
15th  Street  NW..  Suite  400,  Washington,  D.C. 
20005. 

D.  (6)  $1,400.     E.  (9)  $196. 

A.  Austin  T.  Rhoads,  910  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation, 
910  17th  Street  NW.,  Washington,  D.C.  20006. 

E.  (9)  $270.85 

A.  C.  Brewster  Rhoads.  Jr..  Bell  Telephone 
Co.  of  Pennsylvania.  One  Parkway,  I5th 
Floor.  Philadelphia.  Pa.  19102. 

B.  Bell  Telephone  Co.  of  Pennsylvania,  One 
Parkway.  Philadelphia,  Pa.   19102. 

D.  (6)  $130.     E.  (9)  $546.36. 

A.  Kent  Rhodes,  c  o  Readers  Digest  Asso- 
ciation. Inc..  Pleasantville,  N.Y.  10570. 

B.  Readers  Digest  Association.  Inc.,  Pleas- 
antville, NY.  10570. 

D.  (6)  $2,500. 

A.  Rice  Genocide  Research.  P.O.  Box  7307. 
Washington.  DC.  20044:  3046  Roosevelt 
Street.  Detroit.  Mich.  48216. 

E.  (9)  $120.75. 

A.  Ronald  C.  Rice.  801  Northland  Towers 
West,  Southfleld.  Mich.  48075. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington.  DC.  20006. 

D.  (6)  $500. 

A.  Theron  J.  Rice.  Continental  Oil  Co..  1130 
17th  Street  NW..  No.  400,  Washington,  DC 
20036. 

B.  Continental  OH  Co.,  High  Ridge  Park, 
Stamford,  Conn.  06904 

A.  Alan  H.  Richardson,  2600  Virginia  Ave- 
nue NW.,  Washington.  DC.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW..  Washington.  DC. 
20037. 

D    (6)  $1,000. 

A.  Sheffield  C  Rlchey.  Jr..  7901  Westpark 
Drive.  McLean.  Vn.  22101. 

B.  National  Machine  Tool  Builders'  As.socla- 
tlon,  7901  Westpark  Drive.  McLean.  Va.  22101. 

D.  (6)  $375.     E.  (9>  $250. 

A.  E.  Phillip  Rl^gin.  National  Legislative 
Commission.  1608  K  Street  NW..  Washington. 
DC. 

B.  American  Legion.  700  North  Pennsyl- 
vania Street.  Indianapolis.  Ind. 

D.    (6)    $3,747.     E.   (9)    $1,155.67. 

A.  Morris  A  Riley.  1776  K  Street  NW., 
Washington,  DC   20006 


A.  John  S.  RIppoy,  730  15th  Street  NW  , 
Washington,  D.C.  20005. 

B.  Association  of  Bank  Holding  Cos.,  730 
15th   Street  NW.,   Wa.shlngton,   DC.  20005. 

D.    (6)    $562.50.     E.    (9)    $30.05. 

A.  Carol  A.  Risher,  Association  of  American 
Publishers.  1707  L  Street  NW..  Washington 
DC.  20036. 

B.  Association  of  American  Publishers.  1707 
L  Street  NW..  Washington.  DC.  20036. 

D.   (6)   $1,000.     E.  (9)  $550. 

A.  Nancy  J.  Risque,  Suite  650,  1050  17th 
Street   NW.,   Washington.   DC.   20036. 

B.  Standard  Oil  Co..  (an  Ohio  Corpora- 
tion!. Midland  Building.  Cleveland  Ohio 
44115. 

A.  James  E.  Ritchie.  1776  F  Street  NW..  No 
1.  Washington.  D.C.  20006. 

B.  Gaming  Industry  Association  of  Nevada, 
Inc.,  1  East  First  Street,  No.  1001,  Reno 
Nev.  89501. 

D    (6)   $1,667.      E.  (9)   $806.30. 

A.  James  E.  Ritchie,  1776  F.  Street  NW.. 
No.  1.  Washington.  DC.  20006. 

B.  National  Association  of  Off-Track  Bet- 
ting.  P.O.   Box   446.   Batavla.   NY.   14020. 

D.    (6)    $3,500.      E.    (9)    $2,621.03. 

A.  James  E.  Ritchie,  1776  F  Street  NW., 
No.  1.  Washington.  DC.  20006. 

B.  Nevada  Resort  Association.  932  East 
Sahara  Avenue.  Las  Vegas.  Nev.  89104. 

D.    16)    $3,333.     E.    (9|    $1,579.28. 

A.  Stark  Ritchie.  2101  L  Street  NW..  Wash- 
ington. DC.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  DC.  20037. 

A.  Georgp  W.  Ritter.  3914  King  Arthur 
Road.  Annandale.  Va.  22003. 

B.  Alton  Box  Board  Co  .  Alton.  III.  62002. 
D.    (6)    $G.250.     E.    (9)    $1,833. 

A.  Paul  H.  Robblns.  National  Society  of 
Professional  Engineers,  2029  K  Street  NW., 
Washington,  DC.  20006 

B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW..  Washington,  DC. 
20006. 

D.   (6)    $1,500. 

A.  Roberts  &  Holland.  1301  Avenue  of  the 
Americas.  New  York.  NY.  10019. 

B  Estate  of  Bernlce  P.  Bishop 'Kame- 
hameha  Schools.  519  Halekauwlla  Street. 
Honolulu.  Hawaii. 

D.  (6)   $34,020. 

A.  Perry  A.  Roberts,  c  o  Ramsay  D.  Potts. 
1800  M  Street  NW..  Washington.  DC.  20037. 

B.  Emerson  Electric  Co..  8100  Florissant. 
St.  Louis.  Mo  63136. 

E.  (9)    $257.73. 

A.  William  S.  Roberts.  National  Rural 
Electric  Cooperative  Association.  2000  Flor- 
ida Avenue  NW..  Washington.  DC.  20009. 

B.  National  Rural  Electric  Cooperative 
Association.  2000  Florida  Avenue  NW  .  Wash- 
ington. DC  20009. 

D.   (6)   $25. 

A.  Hope  E.  Robertson.  317  Pennsylvania 
Avenue  SE..  Washington.  DC.  20003. 

B.  Environmental  Policy  Csnter.  317  Penn- 
sylvania Avenue  SE..  Washington.  DC.  20003 

D.   (6)   $3,000. 

A.  Robert  Robertson.  Suite  903.  1901  North 
Port  Myer  Drive.  Arlington.  Va.  22209. 
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B.  National  Association  of  Independent 
Lumbermen,  Suite  903,  1901  North  Port  Myer 
Drive,  Arlington,  Va.  22209. 

D.   (6)    $12,561.49. 

A.  Charles  A.  Robinson.  Jr  ,  2000  Florida 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative 
Association,  2000  Florida  Avenue  NW.,  Wash- 
ington, D.C. 20009. 

D.  (6)    $245.90. 

A.  John  K.  Robinson,  Chamber  of  Com- 
merce of  the  United  States,  1615  H  Street 
NW.,  Washington,  D.C. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

E.  (9)   (25. 

A.  Katherlne  Robinson,  1619  Massachu- 
setts Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Paper  Institute,  Inc..  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  Howard  W.  Roblson,  3903  Frankllng 
Street,  Kensington,  Md.  20795. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451. 
L'Enfant  Plaza,  Washington,  D.C.  20024. 

D.   (6)   $2,250. 

A.  Antoinette  K.  Roche,  2021  K  Street.  NW.. 
Washington.  D.C.  20006. 

B.  General  Atomic  Co.,  San  Diego,  Calif. 
D.  (6)  $600.     E.  (9)  $25. 

A.  Thomas  G.  Roderick,  1101  16th  Street 
NW.,  No.  400,  Washington,  D.C.  20036. 

B.  Consolidated  Natural  Gas  Service  Co., 
Inc.,  Four  Gateway  Center.  Pittsburgh,  Pa. 
15222. 

A.  John  P.  Rodgers.  1140  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Scientific  Apparatus  Makers  Association, 
1140  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)  $77. 

A.  Robert  Rodriguez,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $3,399.99. 

A.  Mitch  Rofsky,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Congress  Watch.  133  C  Street  SE.,  Wash. 
Ineton,  D.C.  20003. 

D.  (6)  $3,330. 

A.  Donald  L.  Rogers.  730  15th  Street  NW. 
Washington,  D.C.  20005. 

B.  Association  of  Bank  Holding  Cos.,  730 
15th  Street  NW.,  Washington,  D.C.  20008. 

D.  (6)  $1,187.50. 

A.  Prank  W.  Rogers.  2101  L  Street  NW.. 
Suite  635.  Washington,  D.C.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street   NW..   Washington,   D.C.   20037. 

D.  (6)  $1,160. 

A.  Frank  W.  Rogers,  313  Cambridge  Road. 
Alexandria.  Va.  22314. 

B.  VETCO  Offshore  Industries,  Inc.,  7808 
Telephone  Road.  Suite  201,  Ventura,  Calif 
93003. 

D.  (6)  $100. 

A.  Terrence  L.  Rogers,  American  Federa- 
tion of  Government  Employees.  1325  Massa- 
chusetts Avenue  NW.,  Washington.  D  C 
2C005. 

B.  American    Federation    of    Government 
Employees,  1325  Massachusetts  Avenue  NW 
Washington,  D.C.  20008. 

D.  (6)  •5.048.40     E.  (9)  $100.94. 


A.  Rogers  &  Wells.  1666  K  Street  NW., 
Washington,    D.C.   20006. 

B.  A.  Johnson  &  Co.,  Inc.,  110  East  59 
Street,  New  York,  N.Y.  10022. 

D.   (6)    $430.       E.   (9)    $430. 

A.  Martin  Rogol.  133  C  Street  SE.,  Wash- 
ineton.  D.C.  20003. 

B.  Congress  Watch,  133  C  Street  S.E., 
Washington,  D.C.  20003 

D.  (6)  $25. 

A.  Richard  A.  Rohrbach,  1625  I  Street  NW 
Washington,  D.C.  20006. 

B.  Boise  Cascade  Corp.,  1625  I  Street  NW 
Washington,  DC.  20006. 

D.   (6)    $4,000. 

A.  John  P.  Rolph  III,  American  Bankers 
Association,  1120  Connecticut  Avenue  NW  . 
Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)    $2,500. 

A.  Kenneth  S.  Rolston.  Jr.,  1619  Massachu- 
setts Avenue  NW..   Washington,  D.C.  20036. 

B.  American  Pulpwood  Association  1619 
Massachusetts  Avenue  NW..  Washlneton 
DC.  20036. 

A.  Nicholas  Roomy.  Jr.,  P.O.  Box  1986 
Charleston,  W.  Va.  25327;  Appalachian  Power 
Co.,  a  subsidiary  of  the  American  Electric 
Power  Co.,  Inc. 

B.  Appalachian  Power  Co.,  P.O.  Box  1986 
Charleston,  W.  Va.,  25327;  2  Broadway  New 
York,  N.Y.  10004. 

D.   (6)    $230.76.     E.   (9)    $348.02. 

A.  Kevin  M.  Rooney,  Long  Island  Lighting 
Co.,  250  Old  Country  Road,  Mlneola,  NY 
11501. 

B.  Long  Island  Lighting  Co..  250  Old 
Country  Road.  Mlneola.  N.Y.  11501 

D.   (6)    $1,125.     E.    (9)    $3,696. 

A.  Larry  M.  Rosensteln.  American  Council 
of  Life  Insurance.  Inc..  1850  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc..  1850  K  Street  NW.,  Washington,  D.C 
20006. 

D.   (6)    $500.     E.   (9)    $50. 

A.  Seymour  N.  Ross.  1704  Stonebrldge 
Road.  Alexandria,  Va.  22304. 

B.  DGA  International,  Inc.,  for  Thomson- 
CSP  (AVS)  178,  Bd.  Gabriel  Perl  92240  Mala- 
koff.  Prance),  1225  19th  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  William  F.  Ross.  South  Carolina  Petro- 
leum Council.  716  Keenan  Building,  Colum- 
bia, S.C.  29201. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.    (6)    $397.50.     E.   (9)    $340.47. 

A.  Edwin  Rothschild,  1696  Westwlnd  Way, 
McLean,  Va.  22101. 

B.  Energy  Action  Educational  Foundation. 
1523  L  Street.  NW..  Washington.  D.C.  20005. 

D.   (6)   $93.91. 

A.  Donald  D.  Rounds,  South  Dakota  Pe- 
troleum Council,  Division  of  API,  P.O.  Box 
669,  Pierre,  S.  Dak.  87501. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  William  C.  Rountree.  Suite  660  1050 
17th  Street  NW..  Washington,  D.C.  20036. 

B.  Standard   OH   Co.    (an   Ohio   Corpora- 
tion),   Midland    Building,    Cleveland,    Ohl 
44115. 

D.   (6)    $336.     E.    (9)    $1,509. 


A.  Rouse  &  O'Rourke,  Lawyers  Building. 
231  East  Vermljo,  Colorado  Springs,  Colo. 
80903.  f      f,  . 

B.  Union  Naclonal  de  Productores  de  Azu- 
car.  S.A.  de  C.V.  (known  as  UNPASA)  Bal- 
deras  36,  Mexico,  D.P.,  Mexico. 

D   (6)    $3,900.     E.   (9)    $2,856.22. 

A.  Eugene  P.  Rowan,  J.  C.  Penney  Co.,  Inc., 
1156  15th  Street  NW.,  Washington  DC 
20005. 

B.  J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  N.Y.  10019 

D.    (6)    $183.     E.   (9)    $98. 

A.  John  W.  Rowland.  5025  Wisconsin  Ave- 
nue NW  .  Washington,  DC.  20016. 

B.  Amalgamated  Transit  Union,  APL-CIO. 
5025    Wisconsin    Avenue   NW.,    Washineton 
D.C.  20016. 

A.  James  S.  Rubin.  Suite  700, 1150  Connec- 
ticut Avenue  NW.,  Washington,  DC.  20036. 

B.  Allied  Chemical  Corp.,  P.O.  Box  3000-R 
Morrlstown,  NJ.  07960. 

D.   (6)    $1,172.     E.   (9)    $20. 

A.  Leonard  H.  Ruppert,  New  Jersey  Petro- 
leum Council,  170  West  State  Street  Tren- 
ton, N.J   08608. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C.  20037 

D.   (6)    $240.     E.   (9)    $45. 

A.  Perry  A.  Russ,  Society  of  American  Flo- 
rists &  Ornamental  Horticulturists,  901 
North  Washington  Street.  Alexandria,  Va. 
22314. 

B.  Society  of  American  Florists  &  Orna- 
mental Horticulturists.  901  North  Washing- 
ton Street.  Alexandria,  Va.  22314. 

A.  Albert  R.  Russell,  P.O.  Box  12285,  Mem- 
phis, Tenn.  38112. 

B.  National  ODtton  Council  of  America. 
P.O.  Box  12285.  Memphis  Tenn.  38112 

D.   (6)    $2,035.60.     E.    (9)    $319.95. 

A.  Wally  Rustad,  2000  Florida  Avenue  NW., 
Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C   20009. 

D.   (6)   $100. 

A.  J.  T.  Rutherford  &  Associates,  Inc.,  1660 
L  Street  NW.,  No.  514,  Washington,  D.C. 
20036. 

B.  American  Association  of  Bloanalysts  In- 
ternational Society  of  Clinical  Laboratory 
Technicians,  800  Ambassador  Building,  St. 
Louis,  Mo. 

D.  (6)  $250.     E.  (9)  $1,187. 

A.  J.  T.  Rutherford  &  Associates.  Iftc.  1660 
L  Street  NW..  No.  514.  Washington.  D.C. 
20036. 

B.  American  College  of  Radiology.  20  North 
Wacker  Drive.  Chicago.  111.  60606. 

D.   (6)    $500.     E.   (9)    $1,439.19. 

A.  J.  T.  Rutherford  &  Associates.  Inc.,  1660 
L  Street  NW.,  No.  514,  Washington,  D.C. 
20036. 

B.  American  Optometrlc  Association,  1730 
M  Street  NW.,  Washington,  DC.  20036. 

D.   (6)    $500.     E.    (9)    $1,895.64. 

A.  Ella  Marlce  Ryan.  J.  C.  Penney  Co.,  Inc., 
1156  15th  Street  NW..  Washington.  D.C. 
20005. 

B.  J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  NY.  10019. 

D.  (6)  $25.     E.  (9)  $3.50. 

A.  John  P.  Ryan,  International  Telephone 
&  Telegraph  Corp  .  1707  L  Street  NW.,  Suite 
200.  Washington.  DC.  20036. 
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B.  International  Telephone  &  Telegraph 
Corp.,  320  Park  Avenue.  New  York,  N.Y. 
10022. 

D. (6)  $177.     E.  (9)  $21. 

A.  William  H.  Ryan,  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  International  Association  of  Machinists 
tt  Aerospace  Workers,  1300  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

D.   (6)    $4,463.25.     E.   (9)    $154.07. 

A.  Pred  J.  Sacco,  N.J.  Petroleum  Council, 
(a  Division  of  API),  170  West  State  Street, 
Trenton,  N.J.  08608. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $530.     E.  (9)  $112.97. 

A.  Frank  P.  Sanders,  815  Connecticut 
Avenue  NW..  Washington,  D.C;  The  Signal 
Co.,  Inc.,  9665  Wllshire  Boulevard,  Beverly 
Hills,  Calif.  90212. 

B.  The  Signal  Co..  Inc..  9665  Wllshire 
Boulevard.  Beverly  Hills.  Calif.  90212. 

D.  (6)  $200. 

A.  Prank  P.  Sanders.  The  Flying  Tiger  Line 
Inc..  815  Connecticut  Avenue  NW..  Washing- 
ton. D.C. 

B.  The  Flying  Tiger  Line  Inc..  Los  Angeles 
International  Airport.  Los  Angeles.  Calif. 

D.  (6)  $300. 

A.  Charles  E.  Sandler.  2101  L  Street  NW.. 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $5,000. 

A.  Sandler  it  Travis,  Rivergate  Plaza,  Suite 
905,  444  Brlckell  Avenue,  Miami,  Fla.  33131. 

B.  Virgin  Islands  Manufacturers  and  Im- 
porters Association,  P.O.  Box  Q.  Kings  Hills 
Station.  Christiansted.  VI.  00850. 

A.  Peter  O.  Sandlund.  Room  400,  919  18th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Council  of  European  and  Japanese  Na- 
tional Shipowners'  Associations,  17-18  Bury 
Street,  London  EC3A  5AH,  England. 

D.  (6)  $300. 

A.  George  Saunders,  8223  Dr.  Craik  Court, 
Alexandria,  Va.  22306. 

B.  PRN,  Inc.,  158  East  Altamonte  Drive. 
Altamonte  Springs.  Fla.  32701. 

D.  (8)  $2,500.     E.  (9)  $1,231.81. 

A.  Harold  B.  Say,  916  Prince  Street.  Alexan- 
dria. Va.  22314. 

B.  Veterans  of  World  War  I  of  the  U.S.A. 
Inc..  916  Prince  Street,  Alexandria,  Va' 
22314. 

D.  (6)  1885. 

A.  Thomas  T.  Scambos,  DOA  International 
Inc..  1226  19th  Street  NW.,  Washington.  D  C. 
20036. 

B,  DOA  International,  Inc.  (for  Krauss- 
Maffel  AO,  Krauss-Maffel-Strasse  2.  8000 
Munich,  Federal  Republic  of  Oermany),  1225 
19th  Street  NW..  Washington,  DC.  20036 

D.  (6)  $136.53.     E.  (9)  $27.53. 

A.  Thomas  T.  Scambos,  3304  Idaho  Avenue 
NW.,  Washington,  DC.  20016. 

B.  DOA  International,  Inc.  (for  Thomson- 
CSP  ( AVS) ,  178  Bd  Oabried  P6rl  92240  Mala- 
koff.  France),  1225  19th  Street  NW.,  Wash- 
ington, DC.  20036. 

A.  Lois  M.  Schell,  National  Association  of 
Manufacturers,  222  South  Prospect  Avenue 
Park  Ridge,  111.  60068. 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $170. 

A.  L.  Charles  Scherer,  Jr.,  2  Militia  Drive. 
Lexington,  ttaaa.  03173. 


B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 
D.  (6)   $225. 

A.  Allan  D.  Schimmel,  Conrail,  639  South 
Carolina  Avenue  SW.,  Washington,  D.C. 
20024. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451. 
L'Enfant  Plaza  Station,  Washington,  D.C. 
20024. 

D.  (6)   $3,628. 

A.  Jacques  T.  Schlenger,  1800  Mercantile 
Bank  &  Trust  Building,  Two  Hopkins  Plaza, 
Baltimore,  Md.  21201. 

B.  Maryland  Savings-Share  Insurance 
Corp..  901  North  Howard  Street,  Baltimore, 
Md.  21201. 

E.  (9)  $41.60. 

A.  Stephen  I.  Schlossberg,  1125  16th  Street 
NW..  Suite  600.  Washington,  D.C.  20005. 

B.  International  Union,  United  Automo- 
bile. Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW).  8000  East  Jef- 
ferson Avenue,  Detroit,  Mich. 

D.  (6)  $12,719.36.     E.  (9)   $1,734.89. 

A.  Allan  D.  Schlosser,  1000  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B.  United  States-Japan  Trade  Council. 
1000  Connecticut  Avenue  NW..  Washington. 
DC.  20036. 

D.  (6)  $400. 

A.  Richard  M.  Schmidt,  Jr.,  1920  L  Street 
NW.,  Suite  700,  Washington,  D.C. 

B.  Association  of  American  Publishers, 
Inc.,  1707  L  Street  NW.,  Suite  480,  Washing- 
ton, D.C.  20036. 

D.  (6)   $600. 

A.  Mahlon  C.  Schneider,  Oreen  Oiant  Co.. 
Hazeltine  Oates.  Chaska.  Minn.  55318. 

B.  Oreen  Olant  Co..  Hazeltine  Oates, 
Chaska,  Minn.  66318. 

D.  (6)  $250. 

A.  Frank  Schneller,  1967  E  Street  NW., 
Washington,  DC.  20006. 

B.  The  Associated  Oeneral  Contractors  of 
America,  1967  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  Michael  M.  Schoor,  National  Society  of 
Professional  Engineers,  2029  K  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)   $2,600. 

A.  Anthony  Schopp,  Machinery  Dealers  Na- 
tional Association,  1110  Spring  Street,  Silver 
Spring,  Md.  20910. 

B.  Machinery  Dealers  National  Association, 
1110  Spring  Street,  Silver  Sprung  Md.,  20910. 

A.  Stanley  Schroder,  1901  North  Fort  Myer 
Drive.  Arlington.  Va. 

B.  Gas  Appliance  Manufacturers  Associa- 
tion. Inc.,  1901  North  Fort  Myer  Drive,  Arl- 
ington, Va.  22209. 

E.  (9)  $75. 

A.  N.  Donald  Schroeder,  Maryland  Petro- 
leum Association,  60  West  Street,  Annapolis. 
Md.  21401. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washlln^ton.  DC.  20037. 

D.    (6)    $240.  E.   (9)    $10. 

A.  Kathy  J.  Schroeher.  2030  M  Street  NW. 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.   (6)   $4,276.03. 

A.  Lauren  Kim  Schryver,  1619  Massachu- 
setts Avenue  NW..  Washington.  DC.  20036. 


B.  American  Paper  Institute.  Inc..  260  Mad- 
ison Avenue,  New  York,  N.Y.  10016. 

A.  Robert  L.  Schulz,  Iowa  Petroleum  Coun- 
cil, 1012  Fleming  Building,  Des  Moines,  Iowa. 
50309. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $360.     E.  (9)  $488.14. 

A.  Donald  H.  Schwab,  Veterans  of  Foreign 
Wars  of  the  United  States,  200  Maryland  Ave- 
nue NE.,  Washington,  D.C.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States,  200  Maryland  Avenuo  NE..  Washing- 
ton. DC.  20002. 

D.   (6)    $3,760.     E.   (9)    $251.16. 

A.  Evl  Schwartz,  P.O.  Box  H,  Tuscaloosa, 
Ala.  36401. 

B.  Fallek-Lankro  Corp.,  P.O.  Box  H.  Tus- 
caloosa, Ala.  35401. 

A.  Carl  Schwensen,  1030  15th  Street.  NW.. 
Suite  1030.  Washington.  D.C.  20005. 

B.  National  Association  of  Wheat  Growers. 
1030  15th  Street.  NW..  Suite  1030.  Washing- 
ton. D.C.  20006. 

D.  (6)  $1,402.52.     E.  (9)  $25. 

A.  Scientific  Apparatus  Makers  Association. 
1140  Connecticut  Avenue  NW..  Washington. 
D.C.  20036. 

D.  (6)   $230.     E.   (9)   $230. 

A.  Harold  B.  Scogglns.  Jr..  1101  16th  Street 
NW..  Washington  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW..  Washington. 
D.C.  20036. 

E.  (9)    $27.60. 

A.  David  A.  Scott.  Mississippi  Petroleum 
Council.  P.O.  Box  42,  Jackson,  Miss.  39206. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)    $843.45.     E.    (9)    $467.66. 

A.  Earl  W.  Sears,  P.O.  Box  12286,  Memphis, 
Tenn.  38112. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285,  Memphis,  Tenn.,  38112. 

D.  (6)  $378.61     F.  (9)  $66.74. 

A.  Pamela  Sederholm,  1730  Rhode  Island 
Avenue  NW.,  No.  213.  Washington.  DC.  20036. 

B.  Brown  &  Root.  Inc..  1730  Rhode  Island 
Avenue  NW.,  No.  213.  Washington,  DC.  20036. 

D.  (6)   $1,200.     E.  (9)   $250. 

A.  Self-Determination  for  DC.  Room  300. 
2030  M  Street  NW..  Washington.  D.C.  20036. 
D.   (6)    $14,561.     E.   (9)    $8,480.37. 

A.  Stanton  P.  Sender.  1211  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Sears.  Roebuck  and  Co..  Sears  Tower. 
Chlc3go,  111.  60684. 

D.   (6)    $400.     E.   (9)    $10. 

A.  J.  Richard  Sewell.  1701  K  Street  NW.. 
Suite  603.  Washington.  DC.  20006. 

B.  Florida  Power  and  Light  Co..  P  O.  Box 
529100.  Miami.  Fla.  33152. 

D.   (6)    $1,100.     E.   (9)    $200.48. 

A.  Leo  Seybold.  Air  Transport  Association 
of  America.  1709  New  York  Avenue  NW.. 
Washington.  D.C.  20006. 

B.  Air  Transport  Association  of  America. 
1709  New  York  Avenue  NW..  Washington, 
DC.   20006. 

D.   (6)   $1,700.     E.  (9)    $69.87. 

A.  Seyfarth.  Shaw.  Fairweather  &  Gerald- 
son.  1800  M  Street  NW..  Washington.  DC. 
20036. 

B.  Dresser  Industries.  Inc.,  P.O.  Box  718. 
Dallas,  Tex.  76221. 
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A.  Seyfarth,  Shaw,  Fairweather  &  Gerald- 
son,  1800  M  Street  NW.,  Washington,  D.C. 
30036. 

B.  Trans-Union  Corp.,  90  Half  Day  Road, 
Lincolnshire,  HI.  60015. 

A.  Robert  L.  Shafer,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Pfizer,  Inc.,  235  East  42d  Street,  New 
York,  N.Y.   10017. 

D.  (6)   $500.     E.  (9)   $500. 

A.  Barbara  J.  Shailor,  2621  Garfield  Street 
NW..  Washington,  D.C. 

B.  Energy  Action  Educational  Foundation, 
1623  L  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $61.81. 

A.  James  M.  Shamberger,  Reinsurance  As- 
sociation of  America,  1025  Connecticut  Ave- 
nue NW.,  No.  512,  Washington.  D.C.  20036. 

B.  Reinsurance  Association  of  America, 
1025  Connecticut  Avenue  NW.,  No.  512,  Wash- 
ington, D.C.  20036. 

E.  (9)    $26. 

A.  Shamrock  Foods  Co.,  2228  North  Black 
Canyon,  Phoenix,  Ariz.  86009. 
E.  (9)  $78.62. 

A.  Lloyd  D.  Shand,  1101  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Monsanto  Co.,  800  North  Llndberg  Bou- 
levard, St.  Louis,  Mo.  63166. 

D.  (6)   $700.     E.  (9)   $300. 

A.  Harry  D.  Shapiro.  1900  Merchantlle 
Bank  and  Trust  Building.  Two  Hopkins 
Plaza,  Baltimore,  Md.  21201. 

B.  Maryland  Savings-Share  Insurance 
Corp.,  901  North  Howard  Street,  Baltimore, 
Md.,  21201. 

E.  (9)  $41.50. 

A.  Rebecca  D.  Shapiro  &  Associates,  101 
Second  Street  NE.,  Washington,  D.C.  20002. 

B.  Ak  Chin  Indian  Community,  Route  1, 
P.O.  Box   12,  Merlcopa,  Ariz.  85239. 

D.  (6)  $1,250.    E.  (9)  $75. 

A.  Rebecca  D.  Shapiro  &  Associates,  101 
Second  Street  NE.,  Washington,  D.C.  20002. 

B.  All  Indian  Pueblo  Council,  Inc.,  907 
Indian  School  Road  NW..  Albuquerque,  N. 
Mex.  87107. 

D.  (6)  $1,250.    E.  (9)  $66. 

A.  Rebecca  D.  Shapiro  &  Associates,  101 
Second  Street  NE.,  Washington,  D.C.  20002. 

B.  Makah  Tribal  Council,  P.O.  Box  116, 
Neah  Bay,  Wash.  98357. 

D.   (6)   $500.     E.  $25. 

A.  Rebecca  D.  Shapiro  &  Associates,  101 
Second  Street  NE.,  Washington,  D.C.  20002. 

B.  Qulnault  Indian  Nation,  P.O.  Box  1118, 
Taholah,  Wash.  98587. 

D.  (6)  $626.    E.  (9)  $36. 

A.  Rebecca  D.  Shapiro  &  Associates.  101 
Second  Street  NE.,  Washington,  D.C.  20002. 

B.  Yakima  Indian  Nation,  P.O.  Box  632, 
Toppenish,  Wash.  98948. 

D.  (6)   $835.     E.   (9)    $65. 

A.  John  J.  Shark°y.  1629  K  Street  NW.. 
Room  204.  Washington.  D.C.  20006. 

B.  Delta  Airlines.  Inc..  Hartsfleld  Atlanta 
International  Airport.  Atlanta.  Ga..  30320. 

D.  (6)  $922.50.    E.  (9)  $141.76. 

A.  Luther  W.  Shaw.  1625  I  Street  NW.. 
Suite  827.  Washington.  DC.  20006. 

B.  Paluszek  &  Leslie  Associates.  1600 
Broadway.  New  York.  N.Y.  10036. 

A.  Shaw  Plttman.  Potts  &  Trowbridge,  c/o 
Ramsey  D.  Potts.  1800  M  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  Association  for  the  Improvement  of  the 
Mississippi  River.  10  Broadway.  St.  Louis.  Mo. 
63103. 

D-  (6)  $718.    E.   (9)  $3.86. 


A.  Shaw.  Plttman,  Potts  &  Trowbridge, 
c/o  Ramsay  D.  Potts,  1800  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Emerson  Electric  Co.,  8100  Florissant, 
St   Louis.  Mo.  63136. 

D.  (6)   $478. 

A.  Shaw.  Plttman.  Potts  &  Trowbridge. 
1800  M  Street  NW..  Washington.  D.C. 

B.  Institute  of  Foreign  Bankers.  489  Fifth 
Avenue,  New  York,  N.Y. 

D.   (6)   $15,833.33.     E.  (9)   $280.46. 

A.  Shaw.  Plttman.  Potts  &  Trowbridge, 
c/o  Ramsay  D.  Potts.  i800  M  Street  NW.. 
Washington,  D.C.  20036. 

B.  Investment  Counsel  Association  of 
America.  Inc..  127  East  69th  Street,  New 
York,  N.Y.  10022. 

D.    (6)    $461.50.     E.   (9)    $8.95. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge, 
c/o  Ramsay  D.  Potts.  1800  M  Street  N.W.. 
Washington.  DC.  20036. 

B.  National  Committee  on  Locks  and  Dam 
26.  1129  20th  Street  NW..  Washington.  D.C. 
20036. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge, 
1800  M  Street  NW.,  Washington,  DC.  20036. 

B.  Radioactive  Waste  Management  Group, 
c/o  Shaw,  Plttman,  Potts  &  Trowbridge,  1800 
M  Street  NW.,  Washington,  DC.  20036. 

D.  (6)   $6,932.92.     E.  (9)   $16,247.70. 

A.  Shea  Gould  Climenko  &  Casey.  330 
Madison  Avenue.  New  York.  N.Y.  10017. 

B.  Teleprompter  Corp..  50  West  44th  Street. 
New  York.  N.Y. 

D.    (6)    $3,200.     E.   (9)    $164.26. 

A.  Shearman  &  Sterling,  63  Wall  Street. 
New  York.  N.Y.  10005. 

B.  Citibank.  N.A..  399  Park  Avenue.  New 
York.  NY.  10022:  White,  Weld  &  Co.,  Inc.,  1 
Liberty  Place,  New  York,  N.Y   10004. 

D.   (6)   $2,000. 

A.  John  J.  Sheehan,  United  Steelworkers 
of  America,  815  16th  Street  NW.,  Suite  706, 
Washington,  DC.  20006. 

B.  United  Steelworkers  of  America,  Five 
Gateway  Center.  Pittsburgh.  Pa.  15222. 

D.    (6)    $8,790.43.     E.    (9)    $7,464.16. 

A.  Spencer  C.  Sheldon,  Suite  700,  1025 
Connecticut  Avenue  NW..  Washington.  DC 
20036. 

B.  Gulf  Oil  Corp..  P.O.  Box  1166.  Pitts- 
burgh. Pa.  16230. 

D.   (6)    $376.     E.   (9)    $304.71. 

A.  Morris  Shipley.  1629  K  Street  NW.. 
Room  204.  Washington.  DC.  20006. 

B.  Delta  Air  Lines.  Inc.,  Hartsfleld  Atlanta 
International  Airport,  Atlanta.  Ga.  30320. 

D.   (6)   $800.     E.   (9)   $16.76. 

A.  Harvey  A.  Shlpman.  2021  K  Street  NW.. 
Suite  700.  Washington.  DC.  20006. 

B.  Penn  Central  Transportation  Co..  1700 
Market  Street.  Philadelphia.  Pa.  19103. 

A.  James  K.  Shiver.  1629  K  Street  NW., 
Washington,  D.C. 

B.  Diamond  Shamrock  Corp.,  Cleveland. 
Ohio. 

A.  W.  Ray  Shockley,  American  Textile  Man- 
ufacturers Institute.  Inc..  1160  17th  Street 
NW..  Suite   1001.  Washington.  DC.  20036. 

B.  American  Textile  Manufacturers  Insti- 
tute. Inc.,  400  South  Tryon  Street,  No.  2124. 
Charlotte.  N.C.  28286. 

D.   (6)   $2,500.     E.   (9)   $95.88. 

A.  Lawrence  E.  Slegel.  1101  16th  Street  NW., 
Washington.  DC.  20036. 


B.  Independent  Petroleum  Association  oX 
America.  1101  16th  Street  NW..  Washington. 
D.C.  20036. 

D.  (6)   $3,000.      E.  (9)   $256J!1. 

A.  Richard  H.  Slemsen.  c/o  Ramsay  O. 
Potts.  1800  M  Street  NW..  Washington.  DC. 
20036. 

B.  Emerson  Electric  Co..  8100  Florissant. 
St,  Louis.  Mo.  63136. 

E.  (9)  $298.02. 

A.  Bernard  H.  Slerackl.  Illinois  Petroleum 
Coimcll.  200  East  Randolph  Drive.  Suite  7309. 
Chicago,  111.  60601. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  $176.     E.  (9)  $381.37. 

A.  David  Sliver,  Investment  Company  In- 
stitute. 1776  K  Street  NW..  Washington.  D.C. 
20006. 

B.  Investment  Company  Institute.  1775  K 
Street  NW..  Washington.  DC.  20006. 

A.   Silver  Users  Association.  Inc..   1717  K 
Street  NW..  Washington.  DC.  20006. 
D.  (6)  $4,563.     E.  (9)  $2,853.92. 

A.  Talmadge  E.  Simpklns.  100  Indiana  Av- 
enue NW..  Washington.  DC.  30001. 

B.  APL-CTO  Maritime  Committee,  100  In- 
diana Avenue  NW.,  Washington.  DC.  20001. 

D.  (6)  $240.     E.  (9)  $360.19 

A.  Talmadge  E.  Simpklns.  100  Indiana  Av- 
enue NW..  Washington.  D.C.  20001. 

B.  Labor-Management  Maritime  Commit- 
tee. 100  Indiana  Avenue  NW..  Washington. 
D.C.  20001. 

D.  (6)  $3,039.     E.  (9)37.13. 

A.  Robert  C.  Singer.  The  Soap  and  De- 
tergent Association.  475  P.ark  Avenue  South 
at  32d  Street.  New  York.  N.Y.  10016. 

B.  The  Soap  and  Determent  Association.  476 
Park  Avenue  South  at  32d  Street.  New  York. 
N.Y.  10016. 

A.  Roma  D.  Skeen.  Marathon  Oil  Co..  1800 
M  Street  NW..  Suite  975.  Washington.  DC. 
20036. 

B.  Marathon  Oil  Co..  Plndlay.  Ohio  45840. 

E.  (9)  $45. 

A.  Barney  J.  Skladany.  Jr.,  1100  Con- 
necticut Avenue  NW..  Washington.  D.C. 
20036. 

B.  v:obll  Oil  Corp.,  150  East  42d  Street. 
New  York.  NY.  10017. 

D.  (6)  $1,125. 

A.  Cnrstens  Slack.  Phillips  Petroleum  Co.. 
1825  K  Street  NW..  Washington.  DC.  20006. 

B.  Phlllli>s  Petroleum  Co..  Bartlesvllle. 
Okla.  74004. 

A.  F.  Slatlnshek  and  Aiisoclation.  Inc..  218 
North   Lee   Street.   Alexandria.   Va.   22314. 

B.  Grumman  Aerospace  Corp.,  Bethpage, 
N.Y.  11714;  United  Technologies  Corp..  1125 
15th  Street  NW.  Washington,  D.C.  20005; 
General  Dynamics  Corp.,  Pierre  LacLede 
Center.  St.  Louis.  Mo.  63105. 

D.  (6)  $660. 

A.  G.  Bernard  Slebos.  United  Airlines.  1826 
K  Street  NW..  No.  607.  Washington,  D.C. 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago, 
111.  60666. 

D.    (6)    $3,000.     E.    (9)    $12->.86. 

A.  William  Jay  Slosberg,  7206  Brennon 
Lane.  Chevy  Chase.  Md.  20016. 

B.  CoRunlttee  of  Americans  for  the  Canal 
Treaties.  Inc.  (COACT).  1019  19th  Street 
NW..    Suite    1120.    Washlnprton.    D.C.    30036. 

D.  (6)  $4,009.44.     E.  (9)  $611.47. 
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B.  International  Telephone  &  Telegraph 
Corp.,  320  Park  Avenue.  New  York,  N.Y. 
10022. 

D. (6)  $177.     E.  (9)  $21. 

A.  William  H.  Ryan,  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  International  Association  of  Machinists 
tt  Aerospace  Workers,  1300  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

D.   (6)    $4,463.25.     E.   (9)    $154.07. 

A.  Pred  J.  Sacco,  N.J.  Petroleum  Council, 
(a  Division  of  API),  170  West  State  Street, 
Trenton,  N.J.  08608. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $530.     E.  (9)  $112.97. 

A.  Frank  P.  Sanders,  815  Connecticut 
Avenue  NW..  Washington,  D.C;  The  Signal 
Co.,  Inc.,  9665  Wllshire  Boulevard,  Beverly 
Hills,  Calif.  90212. 

B.  The  Signal  Co..  Inc..  9665  Wllshire 
Boulevard.  Beverly  Hills.  Calif.  90212. 

D.  (6)  $200. 

A.  Prank  P.  Sanders.  The  Flying  Tiger  Line 
Inc..  815  Connecticut  Avenue  NW..  Washing- 
ton. D.C. 

B.  The  Flying  Tiger  Line  Inc..  Los  Angeles 
International  Airport.  Los  Angeles.  Calif. 

D.  (6)  $300. 

A.  Charles  E.  Sandler.  2101  L  Street  NW.. 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $5,000. 

A.  Sandler  it  Travis,  Rivergate  Plaza,  Suite 
905,  444  Brlckell  Avenue,  Miami,  Fla.  33131. 

B.  Virgin  Islands  Manufacturers  and  Im- 
porters Association,  P.O.  Box  Q.  Kings  Hills 
Station.  Christiansted.  VI.  00850. 

A.  Peter  O.  Sandlund.  Room  400,  919  18th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Council  of  European  and  Japanese  Na- 
tional Shipowners'  Associations,  17-18  Bury 
Street,  London  EC3A  5AH,  England. 

D.  (6)  $300. 

A.  George  Saunders,  8223  Dr.  Craik  Court, 
Alexandria,  Va.  22306. 

B.  PRN,  Inc.,  158  East  Altamonte  Drive. 
Altamonte  Springs.  Fla.  32701. 

D.  (8)  $2,500.     E.  (9)  $1,231.81. 

A.  Harold  B.  Say,  916  Prince  Street.  Alexan- 
dria. Va.  22314. 

B.  Veterans  of  World  War  I  of  the  U.S.A. 
Inc..  916  Prince  Street,  Alexandria,  Va' 
22314. 

D.  (6)  1885. 

A.  Thomas  T.  Scambos,  DOA  International 
Inc..  1226  19th  Street  NW.,  Washington.  D  C. 
20036. 

B,  DOA  International,  Inc.  (for  Krauss- 
Maffel  AO,  Krauss-Maffel-Strasse  2.  8000 
Munich,  Federal  Republic  of  Oermany),  1225 
19th  Street  NW..  Washington,  DC.  20036 

D.  (6)  $136.53.     E.  (9)  $27.53. 

A.  Thomas  T.  Scambos,  3304  Idaho  Avenue 
NW.,  Washington,  DC.  20016. 

B.  DOA  International,  Inc.  (for  Thomson- 
CSP  ( AVS) ,  178  Bd  Oabried  P6rl  92240  Mala- 
koff.  France),  1225  19th  Street  NW.,  Wash- 
ington, DC.  20036. 

A.  Lois  M.  Schell,  National  Association  of 
Manufacturers,  222  South  Prospect  Avenue 
Park  Ridge,  111.  60068. 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $170. 

A.  L.  Charles  Scherer,  Jr.,  2  Militia  Drive. 
Lexington,  ttaaa.  03173. 


B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 
D.  (6)   $225. 

A.  Allan  D.  Schimmel,  Conrail,  639  South 
Carolina  Avenue  SW.,  Washington,  D.C. 
20024. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451. 
L'Enfant  Plaza  Station,  Washington,  D.C. 
20024. 

D.  (6)   $3,628. 

A.  Jacques  T.  Schlenger,  1800  Mercantile 
Bank  &  Trust  Building,  Two  Hopkins  Plaza, 
Baltimore,  Md.  21201. 

B.  Maryland  Savings-Share  Insurance 
Corp..  901  North  Howard  Street,  Baltimore, 
Md.  21201. 

E.  (9)  $41.60. 

A.  Stephen  I.  Schlossberg,  1125  16th  Street 
NW..  Suite  600.  Washington,  D.C.  20005. 

B.  International  Union,  United  Automo- 
bile. Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW).  8000  East  Jef- 
ferson Avenue,  Detroit,  Mich. 

D.  (6)  $12,719.36.     E.  (9)   $1,734.89. 

A.  Allan  D.  Schlosser,  1000  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B.  United  States-Japan  Trade  Council. 
1000  Connecticut  Avenue  NW..  Washington. 
DC.  20036. 

D.  (6)  $400. 

A.  Richard  M.  Schmidt,  Jr.,  1920  L  Street 
NW.,  Suite  700,  Washington,  D.C. 

B.  Association  of  American  Publishers, 
Inc.,  1707  L  Street  NW.,  Suite  480,  Washing- 
ton, D.C.  20036. 

D.  (6)   $600. 

A.  Mahlon  C.  Schneider,  Oreen  Oiant  Co.. 
Hazeltine  Oates.  Chaska.  Minn.  55318. 

B.  Oreen  Olant  Co..  Hazeltine  Oates, 
Chaska,  Minn.  66318. 

D.  (6)  $250. 

A.  Frank  Schneller,  1967  E  Street  NW., 
Washington,  DC.  20006. 

B.  The  Associated  Oeneral  Contractors  of 
America,  1967  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  Michael  M.  Schoor,  National  Society  of 
Professional  Engineers,  2029  K  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)   $2,600. 

A.  Anthony  Schopp,  Machinery  Dealers  Na- 
tional Association,  1110  Spring  Street,  Silver 
Spring,  Md.  20910. 

B.  Machinery  Dealers  National  Association, 
1110  Spring  Street,  Silver  Sprung  Md.,  20910. 

A.  Stanley  Schroder,  1901  North  Fort  Myer 
Drive.  Arlington.  Va. 

B.  Gas  Appliance  Manufacturers  Associa- 
tion. Inc.,  1901  North  Fort  Myer  Drive,  Arl- 
ington, Va.  22209. 

E.  (9)  $75. 

A.  N.  Donald  Schroeder,  Maryland  Petro- 
leum Association,  60  West  Street,  Annapolis. 
Md.  21401. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washlln^ton.  DC.  20037. 

D.    (6)    $240.  E.   (9)    $10. 

A.  Kathy  J.  Schroeher.  2030  M  Street  NW. 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.   (6)   $4,276.03. 

A.  Lauren  Kim  Schryver,  1619  Massachu- 
setts Avenue  NW..  Washington.  DC.  20036. 


B.  American  Paper  Institute.  Inc..  260  Mad- 
ison Avenue,  New  York,  N.Y.  10016. 

A.  Robert  L.  Schulz,  Iowa  Petroleum  Coun- 
cil, 1012  Fleming  Building,  Des  Moines,  Iowa. 
50309. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $360.     E.  (9)  $488.14. 

A.  Donald  H.  Schwab,  Veterans  of  Foreign 
Wars  of  the  United  States,  200  Maryland  Ave- 
nue NE.,  Washington,  D.C.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States,  200  Maryland  Avenuo  NE..  Washing- 
ton. DC.  20002. 

D.   (6)    $3,760.     E.   (9)    $251.16. 

A.  Evl  Schwartz,  P.O.  Box  H,  Tuscaloosa, 
Ala.  36401. 

B.  Fallek-Lankro  Corp.,  P.O.  Box  H.  Tus- 
caloosa, Ala.  35401. 

A.  Carl  Schwensen,  1030  15th  Street.  NW.. 
Suite  1030.  Washington.  D.C.  20005. 

B.  National  Association  of  Wheat  Growers. 
1030  15th  Street.  NW..  Suite  1030.  Washing- 
ton. D.C.  20006. 

D.  (6)  $1,402.52.     E.  (9)  $25. 

A.  Scientific  Apparatus  Makers  Association. 
1140  Connecticut  Avenue  NW..  Washington. 
D.C.  20036. 

D.  (6)   $230.     E.   (9)   $230. 

A.  Harold  B.  Scogglns.  Jr..  1101  16th  Street 
NW..  Washington  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW..  Washington. 
D.C.  20036. 

E.  (9)    $27.60. 

A.  David  A.  Scott.  Mississippi  Petroleum 
Council.  P.O.  Box  42,  Jackson,  Miss.  39206. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)    $843.45.     E.    (9)    $467.66. 

A.  Earl  W.  Sears,  P.O.  Box  12286,  Memphis, 
Tenn.  38112. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285,  Memphis,  Tenn.,  38112. 

D.  (6)  $378.61     F.  (9)  $66.74. 

A.  Pamela  Sederholm,  1730  Rhode  Island 
Avenue  NW.,  No.  213.  Washington.  DC.  20036. 

B.  Brown  &  Root.  Inc..  1730  Rhode  Island 
Avenue  NW.,  No.  213.  Washington,  DC.  20036. 

D.  (6)   $1,200.     E.  (9)   $250. 

A.  Self-Determination  for  DC.  Room  300. 
2030  M  Street  NW..  Washington.  D.C.  20036. 
D.   (6)    $14,561.     E.   (9)    $8,480.37. 

A.  Stanton  P.  Sender.  1211  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Sears.  Roebuck  and  Co..  Sears  Tower. 
Chlc3go,  111.  60684. 

D.   (6)    $400.     E.   (9)    $10. 

A.  J.  Richard  Sewell.  1701  K  Street  NW.. 
Suite  603.  Washington.  DC.  20006. 

B.  Florida  Power  and  Light  Co..  P  O.  Box 
529100.  Miami.  Fla.  33152. 

D.   (6)    $1,100.     E.   (9)    $200.48. 

A.  Leo  Seybold.  Air  Transport  Association 
of  America.  1709  New  York  Avenue  NW.. 
Washington.  D.C.  20006. 

B.  Air  Transport  Association  of  America. 
1709  New  York  Avenue  NW..  Washington, 
DC.   20006. 

D.   (6)   $1,700.     E.  (9)    $69.87. 

A.  Seyfarth.  Shaw.  Fairweather  &  Gerald- 
son.  1800  M  Street  NW..  Washington.  DC. 
20036. 

B.  Dresser  Industries.  Inc.,  P.O.  Box  718. 
Dallas,  Tex.  76221. 
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A.  Seyfarth,  Shaw,  Fairweather  &  Gerald- 
son,  1800  M  Street  NW.,  Washington,  D.C. 
30036. 

B.  Trans-Union  Corp.,  90  Half  Day  Road, 
Lincolnshire,  HI.  60015. 

A.  Robert  L.  Shafer,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Pfizer,  Inc.,  235  East  42d  Street,  New 
York,  N.Y.   10017. 

D.  (6)   $500.     E.  (9)   $500. 

A.  Barbara  J.  Shailor,  2621  Garfield  Street 
NW..  Washington,  D.C. 

B.  Energy  Action  Educational  Foundation, 
1623  L  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $61.81. 

A.  James  M.  Shamberger,  Reinsurance  As- 
sociation of  America,  1025  Connecticut  Ave- 
nue NW.,  No.  512,  Washington.  D.C.  20036. 

B.  Reinsurance  Association  of  America, 
1025  Connecticut  Avenue  NW.,  No.  512,  Wash- 
ington, D.C.  20036. 

E.  (9)    $26. 

A.  Shamrock  Foods  Co.,  2228  North  Black 
Canyon,  Phoenix,  Ariz.  86009. 
E.  (9)  $78.62. 

A.  Lloyd  D.  Shand,  1101  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Monsanto  Co.,  800  North  Llndberg  Bou- 
levard, St.  Louis,  Mo.  63166. 

D.  (6)   $700.     E.  (9)   $300. 

A.  Harry  D.  Shapiro.  1900  Merchantlle 
Bank  and  Trust  Building.  Two  Hopkins 
Plaza,  Baltimore,  Md.  21201. 

B.  Maryland  Savings-Share  Insurance 
Corp.,  901  North  Howard  Street,  Baltimore, 
Md.,  21201. 

E.  (9)  $41.50. 

A.  Rebecca  D.  Shapiro  &  Associates,  101 
Second  Street  NE.,  Washington,  D.C.  20002. 

B.  Ak  Chin  Indian  Community,  Route  1, 
P.O.  Box   12,  Merlcopa,  Ariz.  85239. 

D.  (6)  $1,250.    E.  (9)  $75. 

A.  Rebecca  D.  Shapiro  &  Associates,  101 
Second  Street  NE.,  Washington,  D.C.  20002. 

B.  All  Indian  Pueblo  Council,  Inc.,  907 
Indian  School  Road  NW..  Albuquerque,  N. 
Mex.  87107. 

D.  (6)  $1,250.    E.  (9)  $66. 

A.  Rebecca  D.  Shapiro  &  Associates,  101 
Second  Street  NE.,  Washington,  D.C.  20002. 

B.  Makah  Tribal  Council,  P.O.  Box  116, 
Neah  Bay,  Wash.  98357. 

D.   (6)   $500.     E.  $25. 

A.  Rebecca  D.  Shapiro  &  Associates,  101 
Second  Street  NE.,  Washington,  D.C.  20002. 

B.  Qulnault  Indian  Nation,  P.O.  Box  1118, 
Taholah,  Wash.  98587. 

D.  (6)  $626.    E.  (9)  $36. 

A.  Rebecca  D.  Shapiro  &  Associates.  101 
Second  Street  NE.,  Washington,  D.C.  20002. 

B.  Yakima  Indian  Nation,  P.O.  Box  632, 
Toppenish,  Wash.  98948. 

D.  (6)   $835.     E.   (9)    $65. 

A.  John  J.  Shark°y.  1629  K  Street  NW.. 
Room  204.  Washington.  D.C.  20006. 

B.  Delta  Airlines.  Inc..  Hartsfleld  Atlanta 
International  Airport.  Atlanta.  Ga..  30320. 

D.  (6)  $922.50.    E.  (9)  $141.76. 

A.  Luther  W.  Shaw.  1625  I  Street  NW.. 
Suite  827.  Washington.  DC.  20006. 

B.  Paluszek  &  Leslie  Associates.  1600 
Broadway.  New  York.  N.Y.  10036. 

A.  Shaw  Plttman.  Potts  &  Trowbridge,  c/o 
Ramsey  D.  Potts.  1800  M  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  Association  for  the  Improvement  of  the 
Mississippi  River.  10  Broadway.  St.  Louis.  Mo. 
63103. 

D-  (6)  $718.    E.   (9)  $3.86. 


A.  Shaw.  Plttman,  Potts  &  Trowbridge, 
c/o  Ramsay  D.  Potts,  1800  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Emerson  Electric  Co.,  8100  Florissant, 
St   Louis.  Mo.  63136. 

D.  (6)   $478. 

A.  Shaw.  Plttman.  Potts  &  Trowbridge. 
1800  M  Street  NW..  Washington.  D.C. 

B.  Institute  of  Foreign  Bankers.  489  Fifth 
Avenue,  New  York,  N.Y. 

D.   (6)   $15,833.33.     E.  (9)   $280.46. 

A.  Shaw.  Plttman.  Potts  &  Trowbridge, 
c/o  Ramsay  D.  Potts.  i800  M  Street  NW.. 
Washington,  D.C.  20036. 

B.  Investment  Counsel  Association  of 
America.  Inc..  127  East  69th  Street,  New 
York,  N.Y.  10022. 

D.    (6)    $461.50.     E.   (9)    $8.95. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge, 
c/o  Ramsay  D.  Potts.  1800  M  Street  N.W.. 
Washington.  DC.  20036. 

B.  National  Committee  on  Locks  and  Dam 
26.  1129  20th  Street  NW..  Washington.  D.C. 
20036. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge, 
1800  M  Street  NW.,  Washington,  DC.  20036. 

B.  Radioactive  Waste  Management  Group, 
c/o  Shaw,  Plttman,  Potts  &  Trowbridge,  1800 
M  Street  NW.,  Washington,  DC.  20036. 

D.  (6)   $6,932.92.     E.  (9)   $16,247.70. 

A.  Shea  Gould  Climenko  &  Casey.  330 
Madison  Avenue.  New  York.  N.Y.  10017. 

B.  Teleprompter  Corp..  50  West  44th  Street. 
New  York.  N.Y. 

D.    (6)    $3,200.     E.   (9)    $164.26. 

A.  Shearman  &  Sterling,  63  Wall  Street. 
New  York.  N.Y.  10005. 

B.  Citibank.  N.A..  399  Park  Avenue.  New 
York.  NY.  10022:  White,  Weld  &  Co.,  Inc.,  1 
Liberty  Place,  New  York,  N.Y   10004. 

D.   (6)   $2,000. 

A.  John  J.  Sheehan,  United  Steelworkers 
of  America,  815  16th  Street  NW.,  Suite  706, 
Washington,  DC.  20006. 

B.  United  Steelworkers  of  America,  Five 
Gateway  Center.  Pittsburgh.  Pa.  15222. 

D.    (6)    $8,790.43.     E.    (9)    $7,464.16. 

A.  Spencer  C.  Sheldon,  Suite  700,  1025 
Connecticut  Avenue  NW..  Washington.  DC 
20036. 

B.  Gulf  Oil  Corp..  P.O.  Box  1166.  Pitts- 
burgh. Pa.  16230. 

D.   (6)    $376.     E.   (9)    $304.71. 

A.  Morris  Shipley.  1629  K  Street  NW.. 
Room  204.  Washington.  DC.  20006. 

B.  Delta  Air  Lines.  Inc.,  Hartsfleld  Atlanta 
International  Airport,  Atlanta.  Ga.  30320. 

D.   (6)   $800.     E.   (9)   $16.76. 

A.  Harvey  A.  Shlpman.  2021  K  Street  NW.. 
Suite  700.  Washington.  DC.  20006. 

B.  Penn  Central  Transportation  Co..  1700 
Market  Street.  Philadelphia.  Pa.  19103. 

A.  James  K.  Shiver.  1629  K  Street  NW., 
Washington,  D.C. 

B.  Diamond  Shamrock  Corp.,  Cleveland. 
Ohio. 

A.  W.  Ray  Shockley,  American  Textile  Man- 
ufacturers Institute.  Inc..  1160  17th  Street 
NW..  Suite   1001.  Washington.  DC.  20036. 

B.  American  Textile  Manufacturers  Insti- 
tute. Inc.,  400  South  Tryon  Street,  No.  2124. 
Charlotte.  N.C.  28286. 

D.   (6)   $2,500.     E.   (9)   $95.88. 

A.  Lawrence  E.  Slegel.  1101  16th  Street  NW., 
Washington.  DC.  20036. 


B.  Independent  Petroleum  Association  oX 
America.  1101  16th  Street  NW..  Washington. 
D.C.  20036. 

D.  (6)   $3,000.      E.  (9)   $256J!1. 

A.  Richard  H.  Slemsen.  c/o  Ramsay  O. 
Potts.  1800  M  Street  NW..  Washington.  DC. 
20036. 

B.  Emerson  Electric  Co..  8100  Florissant. 
St,  Louis.  Mo.  63136. 

E.  (9)  $298.02. 

A.  Bernard  H.  Slerackl.  Illinois  Petroleum 
Coimcll.  200  East  Randolph  Drive.  Suite  7309. 
Chicago,  111.  60601. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  $176.     E.  (9)  $381.37. 

A.  David  Sliver,  Investment  Company  In- 
stitute. 1776  K  Street  NW..  Washington.  D.C. 
20006. 

B.  Investment  Company  Institute.  1775  K 
Street  NW..  Washington.  DC.  20006. 

A.   Silver  Users  Association.  Inc..   1717  K 
Street  NW..  Washington.  DC.  20006. 
D.  (6)  $4,563.     E.  (9)  $2,853.92. 

A.  Talmadge  E.  Simpklns.  100  Indiana  Av- 
enue NW..  Washington.  DC.  30001. 

B.  APL-CTO  Maritime  Committee,  100  In- 
diana Avenue  NW.,  Washington.  DC.  20001. 

D.  (6)  $240.     E.  (9)  $360.19 

A.  Talmadge  E.  Simpklns.  100  Indiana  Av- 
enue NW..  Washington.  D.C.  20001. 

B.  Labor-Management  Maritime  Commit- 
tee. 100  Indiana  Avenue  NW..  Washington. 
D.C.  20001. 

D.  (6)  $3,039.     E.  (9)37.13. 

A.  Robert  C.  Singer.  The  Soap  and  De- 
tergent Association.  475  P.ark  Avenue  South 
at  32d  Street.  New  York.  N.Y.  10016. 

B.  The  Soap  and  Determent  Association.  476 
Park  Avenue  South  at  32d  Street.  New  York. 
N.Y.  10016. 

A.  Roma  D.  Skeen.  Marathon  Oil  Co..  1800 
M  Street  NW..  Suite  975.  Washington.  DC. 
20036. 

B.  Marathon  Oil  Co..  Plndlay.  Ohio  45840. 

E.  (9)  $45. 

A.  Barney  J.  Skladany.  Jr.,  1100  Con- 
necticut Avenue  NW..  Washington.  D.C. 
20036. 

B.  v:obll  Oil  Corp.,  150  East  42d  Street. 
New  York.  NY.  10017. 

D.  (6)  $1,125. 

A.  Cnrstens  Slack.  Phillips  Petroleum  Co.. 
1825  K  Street  NW..  Washington.  DC.  20006. 

B.  Phlllli>s  Petroleum  Co..  Bartlesvllle. 
Okla.  74004. 

A.  F.  Slatlnshek  and  Aiisoclation.  Inc..  218 
North   Lee   Street.   Alexandria.   Va.   22314. 

B.  Grumman  Aerospace  Corp.,  Bethpage, 
N.Y.  11714;  United  Technologies  Corp..  1125 
15th  Street  NW.  Washington,  D.C.  20005; 
General  Dynamics  Corp.,  Pierre  LacLede 
Center.  St.  Louis.  Mo.  63105. 

D.  (6)  $660. 

A.  G.  Bernard  Slebos.  United  Airlines.  1826 
K  Street  NW..  No.  607.  Washington,  D.C. 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago, 
111.  60666. 

D.    (6)    $3,000.     E.    (9)    $12->.86. 

A.  William  Jay  Slosberg,  7206  Brennon 
Lane.  Chevy  Chase.  Md.  20016. 

B.  CoRunlttee  of  Americans  for  the  Canal 
Treaties.  Inc.  (COACT).  1019  19th  Street 
NW..    Suite    1120.    Washlnprton.    D.C.    30036. 

D.  (6)  $4,009.44.     E.  (9)  $611.47. 
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A.  Slurry  Transport  Association,  490 
L'Enfant  Plaza  East  SW..  Suite  3210,  Wash- 
ington, D.C.  20024. 

D.  (6)  $75,000.     E.  (9)  $6,903.97. 

A.  Small  Producers  for  Energy  In- 
dependence. Suite  970.  Fourth  Financial 
Center.  Wichita.  Kans.  67202. 

D.  (6)  $75,216.92.     E.  (9)  $9,124.97. 

A.  Stephan  K.  Small,  Suite  3212,  490 
L'Enfant  Plaza  East  SW.,  Washington,  D.C. 
20024. 

B.  Securities  Industry  Association.  490 
L'Enfant  Plaza  East  SW..  Washington,  D.C. 
20024. 

D.  (6)  $237.     E.  (9)  $25. 

A.  Milton  E.  Smedsrud.  Law  Offlce  Build- 
ing. Fergus  Falls.  Minn.  56537. 

B.  Communicating  for  Agriculture.  Inc.. 
Law  Office  Building.  Fergus  Falls,  Minn. 
56537. 

D.  (6)  $9,396.21.     E.  (9)  $8,536.80. 

A.  Donald  E.  Smiley.  1025  Connecticut 
Avenue  NW.,  Suite  1014.  Washington,  D.C. 
20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the 
Americas,  New  York,  N.Y.. 

E.  (9)  $362.30. 

A.  Arthur  J.  Smith,  Shell  Oil  Co..  1025  Con- 
n»ctlcut  Avenue  NW..  Suite  200.  Washington. 
D.C.  20036. 

B.  ShPlI  on  Co..  P.O.  Box  2463.  Houston. 
Tex.  77001. 

D.  (6)  $500. 

A.  Smith.  Barney  Real  Estate  Con)..  1345 
Avenue  of  the  Americas.  New  York,  N.Y. 
10019. 

E.  (9)  $1,624. 

A.  Gordon  L.  Smith.  1725  K  Street  NW.. 
Suite  602,  Washineton.  DC.  20006. 

B.  Edward  Gottlieb  and  Associates.  633 
Third  Avenue.  New  York..  N.Y..  10017  (for 
Florists'  Transworld  Delivery  Association) . 

A.  Gordon  L.  Smith.  1725  K  Street  NW., 
Suite  602,  Washington.  DC.  20006. 

B.  Edward  Gottlieb  and  Associates.  633 
Third  Avenue.  New  York.  NY.  10017  (for 
Hecon  Corp..  Flextlme  Division). 

A.  J.  Kenneth  Smith.  Sun  Co..  Inc..  1800 
K  Street  NW..  Suite  820.  Washington.  D.C. 
20006. 

B.  Sun  Co..  Inc..  100  Matsonford  Road. 
Radnor.  Pa.  19087. 

D.  (6)  $6,500.     E.  (9)  $1,450. 

A.  Michael  P.  Smith.  The  New  York  State 
Bankers  Association.  485  Lexington  Avenue. 
New  York.  NY.  10017. 

B.  New  York  State  Bankers  Association.  485 
Lexington  Avenue.  New  York.  N.Y.  10017. 

D.  (6)  $625.     E.  (9)  $825. 

A.  Robert  Bland  Smith.  Jr..  American 
Council  of  Life  Insurance,  Inc..  1850  K  Street 
NW..  Washington.  D.C  20006. 

B.  American  Council  of  Life  Insurance. 
Inc.,  1850  K  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)  $450.     E.  (9)  $95. 

A.  Robert  Wm.  Smith.  Railway  Progress 
Institute.  700  North  Fairfax  Street.  Alex- 
andria. Va.  22314. 

B.  Railway  Progress  Institute.  700  North 
Fairfax  Street.  Alexandria,  Va.  22314. 

A.  William  H.  Smith,  American  Bankers 
Aasoclation,  1120  Connecticut  Avenue  NW.. 
Washington.  DC.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW..  Washington.  D.C. 
30036 


A.  Wayne  H.  Smithey.  Ford  Motor  Co., 
815  Connecticut  Avenue  NW.,  Washington. 
D.C.  20006. 

B.  Ford  Motor  Co..  Dearborn,  Mich. 
D.  (6)  $2,500.     E.  (9)  $876.80. 

A.  Arthur  V.  Smyth.  1625  I  Street  NW., 
Washington.  D.C.  20006. 

B.  Weyerhaeuser  Co.,  Tacoma  Wash.  98401. 
D.  (6)  $3,000.     E.  (9)  $519.29. 

A.  Frank  B.  Snodgrass,  Burley  and  Dark 
Leaf  Tobacco  Export  Association,  1100  17th 
Street  NW..  Suite  306,  Washington,  D.C. 
20036. 

B.  Burley  and  Dark  Leaf  Tobacco  Export 
Association.  1100  17th  Street  NW.,  Suite  306. 
Washington.  D.C.  20036. 

D.  (6)  $797.05.     E.  (9)  $103.97. 

A.  John  M.  Snow.  National  Association  oi 
Furniture  Manufacturers.  8401  Connecticut 
Avenue.  No.  911.  Washington.  D.C.  20015. 

B.  National  Association  of  Furniture  Man- 
ufacturers. 8401  Connecticut  Avenue,  Suite 
911,  Washington,  D.C.  20015. 

D.  (6)  $500.     E.  (9)  $30. 

A.  J.  R.  Snyder.  United  Transportation 
Union.  400  First  Street  NW.,  Suite  704,  Wash- 
ington. D.C.  20001. 

B.  United  Transportation  Union,  400  First 
Street  NW.,  Suite  704,  Washington.  D.C.  20001. 
2UU01. 

E.  (9)  $150. 

A.  John  M.  Snyder,  600  Pennsylvania  Ave- 
nue SE..  Suite  205.  Washington,  D.C.  20003. 

B.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms.  Bellefield  Offlce  Park. 
1601  114th  SE., — Suite  151.  Bellevue,  Wash. 
98004. 

D.   (6)    $4,700. 

A.  Society  for  Animal  Protective  Legisla- 
tion. P.O.  Box  3719.  Georgetown  Station, 
Washington.  D.C.  20007. 

D.   (6)   $8,349.26.     E   (9)    $7,103.68. 

A.  Carl  A.  Soderblom.  Nevada  Railroad  As- 
sociation. 1  East  First  Street.  Suite  905.  Reno. 
Nev.  89501. 

B.  Nevada  Railroad  Association.  1  East 
First  Street.  Suite  905.  Reno.  Nev.  89501. 
Southern  Pacific  Transportation  Co.,  West- 
ern Pacific  Railroad  Co. 

A.  Edmund  T.  Sommer,  Jr..  Council  of 
American-Flag  Sliip  Operators.  1625  K  Street 
NW..  Washington.  DC.  20006. 

B.  Council  of  American-Flag  Shio  Opera- 
tors. 1625  K  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)   $660.     E.   (9)   $7.50. 

A.  Charles  B.  Sonneborn.  1730  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006 

B  Blue  Shield  Association,  211  East 
Chicago  Avenue,  Chicago.  111.  60611. 

A.  Sonosky.  Chambers  &  Sachse.  2030  M 
Street  NW..  Washington.  DC.  20036. 

B.  Seminole  Indian  Tribe  of  Florida.  6073 
Stlrlng  Road,  Hollywood,  Fla.  33024. 

A.  Sonosky,  Chambers  &  Sachse,  2030  M 
Street  NW..  Washington.  DC.  20036. 

B.  Sioux  Nation,  c/o  Crow  Creek  Sioux 
Tribe.  Fort  Thompson.  S.  Dak.  57339. 

E.  (9)  74.96. 

A.  Leland  R.  Sorteberg.  National  Rural 
Letter  Carriers'  Association.  1750  Penn- 
sylvania Avenue  NW..  Washington.  D.C. 

B.  National  Rural  Lettei  Carriers'  As- 
sociation. 1750  Pennsylvania  Avenue  NW.. 
Washington.  D.C. 

D.  (6)  $380      E.  (9)  $4.60. 


A.  Shelby  E.  Southard,  1828  L  Street  NW.. 
Suite  1100.  Washington.  D.C.  20036. 

B.  Cooperative  League  of  the  USA,  1828  L 
Street  NW.,  Suite  1100,  Washington,  D.C. 
20036. 

D.  (6)  $5,500.     E.  (9)  $785. 

A.  Souther.  Spaulding.  Kinsey.  William- 
son &  Schwabe.  1200  Standard  Plaza.  Port- 
land. Oreg.  97204. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW.,  Washing- 
ton, D.C. 

D.  (6)  $17,400.     E.  (9)  $5240.57. 

A.  Girardeau  A.  Spann.  Public  Citizen.  Inc.. 
2000  P  Street  NW..  Suite  700.  Washington, 
DC.  20036. 

B.  Public  Citizen,  Inc.,  Box  19404,  Wa.shlng- 
ton,  DC.  20036. 

D. (6)  $360.     E.  (9)  $10. 

A.  Larry  M.  Speakes.  Hill  and  Knowlton, 
Inc.,  1425  K  Street  NW.,  Washington,  D.C. 
20005. 

B.  Hill  and  Knowlton,  Inc..  633  Third  Ave- 
nue, New  York.  N.Y.  10017. 

A.  Philip  J.  Spear.  Ph.D..  8150  Leesburg 
Pike.  Suite  1100.  Vienna.  Va.  22180. 

B.  National  Pest  Control  Association.  8150 
Leesburg  Pike,  Suite  1100.  Vienna.  Va.  22180. 

D.  (6)  $250. 

A.  Frank  J.  Specht.  Schenley  Distillers. 
Inc..  1725  DeSales  Street  NW.,  Washington, 
DC.  20036. 

B.  Schenley  Distillers,  Inc..  888  Seventh 
Avenue,  New  York,  N.Y.  10019. 

A.  Speciality  Equipment  Manufacturers  As- 
sociation. 11001  East  Valley  Mall.  Suite  204. 
El  Monte.  Calf.  91731. 

A.  John  F.  Speer.  Jr..  1105  Barr  Building. 
Washington.  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation. 
1105  Barr  Building.  Washington,  D.C.  20006. 

E.  (9)  $279.52. 

A.  William  C.  Spence.  P.O.  Box  683.  Hous- 
ton. Tex.  77001. 

B.  Columbia  Gulf  Transmission  Co..  P.O. 
Box  683.  Houston.  Tex.  77001. 

D.  (6)  $300.     E.  (9)  $388.83. 

A.  George  Spiegel,  Spiegel  &  McDlarmld, 
2500  Virginia  Avenue  NW.,'  Washington.  D.C. 
20037. 

B.  Northern  California  Power  Agency 
(Cities  of  Alameda.  Biggs.  Grldley.  Healds- 
burg.  Lodl.  Lompoc.  Palo  Alto.  Redding. 
Rosevllle,  Santa  Clara.  Uklah,  and  Associate 
Member,  Plumas-Sierra  Rural  Electric  Co- 
operative) . 

A.  Law  Firm  of  Spiegel  &  McDlarmld.  2600 
Virginia  Avenue  NW..  Washington.  D.C. 
20037. 

B.  Northern  California  Power  Agency,  et 
al..  1400  Coleman  Avenue.  Santa  Clara.  Calif. 
95050. 

A.  Larry  N.  Sjiller.  American  Consulting 
Engineers  Council.  1155  15th  Street  NW..  No. 
713.  Washington.  DC.  20005. 

B.  American  Consulting  Engineers  Council. 
1155  15th  Street  NW..  No.  713.  Washington, 
DC.  20005. 

D.  (6)  $1,850.     E.  (9)  $75. 

A.  Joseph  L.  SpUman.  Jr..  2101  L  Street 
NW..  Washington.  DC.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.  (6)  $483.     E.  (9)  $100. 

A.  James  M.  Sprouse,  1957  E  Street  NW.. 
Washington.  D.C.  30006. 
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B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  Earl  C.  Spurrier.  1101  17th  Street  NW.. 
Suite  604.  Washington.  D.C.  20036. 

B.  Monsanto  Co..  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166. 

A.  Squibb  Corp.,  40  West  57th  Street,  New 
York.  N.Y.  10019. 
E. (9)  $315. 

A.  Squire.  Sanders  &  Dempsey,  1800  Union 
Commerce  Building,  Cleveland.  Ohio  44115; 
Cox.  Langford  &  Brown.  21  Dupont  Circle 
NW..   Washington.   D.C.   20036. 

B.  Pub'lc  Securities  Association.  1  World 
Trade  Center.  New  York.  N.Y.  10048. 

A.  John  W.  Sroka.  1957  E  Street  NW., 
Washington.  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street.  NW..  Washington, 
DC.  20006. 

A.  Staff  Builders.  Inc..  122  East  42d  Street. 
New  York.  N.Y.  10017. 
E.  (9)  $505.56. 

A.  Lynn  E.  Stalbaum.  National  Milk  Pro- 
ducers. Federation.  30  F  Street  NW..  Wash- 
ington. D.C.  20001. 

B.  National  Milk  Producers  Federation.  30 
P  Street  NW..  Washington.  D.C.  20001. 

D.  (6)   $1,906.25.     E.  (9)   $163.98. 

A.  The  Standard  Oil  Co.  (Ohio).  Midland 
Building.  Cleveland.  Ohio  44115. 

E.  (9)  $2,135. 

A.  David  P.  Stang,  Suite  601.  1629  Street 
NW..  Washington,  D.C.  20006. 

B.  J.  Ray  McDermott  and  Co.,  Inc.,  1010 
Common  Street,  New  Orleans,  La. 

D.  (6)  $128.30.    E.  (9)  $42.00 

A.  David  P.  Stang.  Suite  601.  1629  K  Street 
NW..  Washington.  D.C.  20006. 

B.  National  Ocean  Industries  Association. 
UOO  17th  Street  NW..  Washington.  D.C.  20036. 

D.  (6)   $406.50.    E.  (9)  $184.95. 

A.  David  P.  Stang.  Suite  601.  1629  K  Street 
NW..  Washington.  D.C.  20006. 

B.  Ocean  Minerals  Co..  P.O.  Box  4531. 
Mountain  View.  Calif.  94040. 

D.  (6)  $33.81. 

A,  David  P.  Stang.  Suite  601.  1629  K  Street 
NW..  Washington.  DC.  20006. 

B.  Fred  J.  Russell.  P.O.  Box  54228.  Los 
Angeles.  Calif.  90054. 

A.  M.  B.  Stanley.  Room  900.  815  Connec- 
ticut Avenue  NW..  Washington.  DC.  20006. 

B.  Ford  Motor  Co..  The  American  Road. 
Dearborn.  Mich.  48121. 

D.  (6)  $665.    E.  (9)  $223.40. 

A.  Melvln  L.  Stark,  1707  L  Street  NW.. 
Suite  321.  Washington.  DC.  20036. 

B.  Hartford  Insurance  Group,  Hartford 
Plaza.  Hartford.  Conn.  06115. 

D.  (6)  $6,000. 

A.  Walter  M.  Starke.  P.O.  Box  2563.  Bir- 
mingham. Ala.  35202. 

B.  Southern  Natural  Gas  Co..  P.O.  Box 
2563.  Birmingham.  Ala.  35202. 

D.  (6)  $201.04.     E.  (9)  $889.80. 

A.  State  &  Federal  Associates.  Inc..  1101 
15th  Street  NW..  Suite  205.  Washington.  DC. 
20005. 

B.  National  Association  of  Convenience 
Stores.  5206  Leesburg  Pike.  Suite  305.  Palls 
Church.  Va.  22041 

D.  (6)  $1,180. 


A.  State  &  Federal  Associates.  Inc..  1101 
15th  Street  NW.,  Suite  205,  Washington.  D.C. 
20005. 

B.  Potato  Chlp/Snack  Food  Association. 
915  Euclid  Offlce  Plaza,  26250  Euclid  Avenue, 
Euclid,  Ohio  44132. 

A.  State  &  Federal  Associates.  Inc..  1101 
15th  Street  NW..  Washington.  D.C.  20005. 

B.  Schering-Plough  Corp..  Galloping  Hill 
Road.  Kenllworth.  N.J.  07033. 

D.  (6)  $3,600.     E.  (9)  $172. 

A.  Charles  D.  Statton,  11517  Cushman 
Road.  BockvlUe.  Md.  20852. 

B.  Bechtel  Power  Corp..  50  Beale  Street, 
P.O.  Box  3965,  San  Francisco,  Calif.  94119. 

A.  Randolph  J.  Stayin.  1150  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Taft.  Stettlnlus  &  Hollister.  Dixie  Ter- 
minal Building.  Cincinnati,  Ohio  45202;  and 
American  Hospital  Association.  444  North 
Capitol  Street.  Washington.  D.C.  20001. 

A.  Randolph  J.  Stayin.  ll.'iO  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Taft.  Stettlnlus  &  Hollister.  Dixie  Ter- 
minal Building.  Cincinnati.  Ohio  45202;  and 
Special  Committee  for  Workplace  Product 
Liability  Reform,  1150  Connecticut  Avenue 
NW..  Washington.  DC.  20036. 

A.  Eugene  H.  Stearns.  American  Petroleum 
Institute.  200  East  Randolph  Drive,  Chicago, 
111. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

A.  Theodore  P.  Stein.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

D.  (6)  $3,375. 

A.  David  J.  Steinberg.  National  Council  for 
a  Responsible  Firearms  Policy.  Inc..  1028 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

B.  National  Council  for  a  Responsible  Fire- 
arms Policy.  Inc..  1028  Connecticut  Avenue 
NW..  Washington.  DC  20036 

D.  (6)  $600. 

A.  Karen  L.  Stevens.  512  Washington  Build- 
ing. Washington.  D.C.  20005. 

B.  National  Association  of  Small  Business 
Investment  Companies.  512  Washington 
Building.  Washington.  D.C.  20005. 

D.  (6)  $500. 

A.  Margaret  Stewart.  RFD  5.  Box  109.  Pied- 
mont. Ala.  36272. 

A.  Robert  B.  Stewart,  1701  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

B.  Getty  Oil  Co..  3810  Wllshlre  Boulevard. 
Los  Angeles.  Calif.  90010. 

D.  (6)  $4,011.     E.  (9)  $407,52 

A.  Edward  W.  Stlmpson.  1025  Connecticut 
Avenue  NW..  Suite  517.  Washington.  DC. 
20036. 

B.  General  Aviation  Manufacturers  Asso- 
ciation. 1025  Connecticut  Avenue  NW..  Suite 
517.  Washington.  DC.  20036. 

A.  Kenneth  F.  Stinger.  American  Trucking 
Associations.  Inc..  1616  P  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Trucking  Associations.  Inc.. 
1616  P  Street  NW..  Washington.  DC.  20036. 

D.  (6)  $6,000.     E.  (9)  $594.84. 

A.  Stephen  A.  Stltle.  1030  15th  Street  NW.. 
Washington.  D.C.  20005. 

B.  Ell  Lilly  and  Co..  307  East  McCarty 
Street,  Indianapolis.  Ind.  46206. 

D.  (6)  $3,000.     E.  (9)  $160. 


A.  George  Stockton.  1957  E  Street  NW.. 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington, 
D.C.  20006. 

A.  B.  R.  Stokes,  American  Public  Transit 
Association,  1100  17th  Street  NW.,  Washing- 
ton. D.C.  20036. 

B.  American  Public  Transit  Association, 
1100  17th  Street  NW.,  Washington,  DC 
20036. 

D.  (6)  $750.     E.  (9)  $709.50. 

A.  William  M.  Stover.  Manufacturing 
Chemists  Association,  Inc.,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20009. 

B.  Manufacturing  Chemists  Association. 
Inc..  1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $1,000.     E.  (9)  $100. 

A.  John  D.  Stringer.  1776  P  Street  NW.. 
Washington.  D.C.  20006. 

B.  Alliance  of  American  Insurers.  20  North 
Wacker  Drive.  Chicago.  111.  60606. 

D.  (6)  $2,375.     E.  (9)  $250. 

A.  Roger  J.  Stroh.  1019  19th  Street  NW.. 
Washington.  DC.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Associa- 
tion. 1019  19th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $318.75.     E.  (9)  $27.00. 

A.  George  W.  Strong.  Houston  Natural  Gas 
Corp..  P.O.  Box  1188,  Houston.  Tex.  77001. 

B.  Houston  Natural  Gas  Corp..  P.O.  Box 
1188,  Houston.  Tex.  77001. 

D.  (6)  $1,896.05.     E.  (9)  $1,657. 

A.  Stroock  &  Stroock  &  Lavan.  1150  17th 
Street  NW..  Washington.  D.C.  20036. 

B.  J.  Aron  &  Co.,  Inc.,  160  Water  Street. 
New  York,  N.Y. 

A.  Stroock  &  Stroock  &  Lavan.  61  Broadway, 
New  York,  NY.  10006;  and  1150  17th  Street 
NW.,  Suite  600,  Washington,  D.C.  20036. 

B.  Bank  Hapoallm  B.M.,  50  RothschUd 
Boulevard.  Tel  Aviv.  Israel. 

E. (9)  $65. 

A.  Norman  Strunk.  Ill  East  Wacker  Drive. 
Chicago,  ni.  60601. 

B.  United  States  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive.  Chicago,  ni. 
60601. 

D.  (6)  $3,374.     E.  (9)  $886.07. 

A.  Walter  B.  Stults.  512  Washington  Build- 
ing. Washington.  DC.  20005. 

B.  National  Association  of  Small  Bvisiness 
Investment  Companies.  512  Washington 
Building.  Washington.  D.C.  20005. 

D.  (6)  $4,000. 

A.  Eugene  P.  Sturgeon,  182  Crater  Lane, 
Kensington,  Conn. 

B.  Northeast  Utilities  Service  Co.,  Selden 
Street.  Berlin.  Conn. 

D.   (6)   $921.60.     E.   (9)   $1,035.31. 

A.  Sullivan  &  Cromwell.  125  Broad  Street, 
New  York,  N.Y,  10004. 

B.  Financial  Accounting  Foundation.  High 
Ridge  Park.  Stamford.  Conn.;  and  Financial 
Accounting  Standards  Board.  High  Ridge 
Park.  Stamford.  Conn. 

D.  (6)  $7,500. 

A.  Sullivan  &  Cromwell,  125  Broad  Street. 
New  York.  N.Y.  10004. 

B.  General  Electric  Credit  Corp..  260  Long 
Ridge  Road,  Stamford,  Conn.  06902. 

A.  Harold  R.  Sullivan,  1750  K  Street  NW.. 
Washington,  D.C.  20006. 
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A.  Slurry  Transport  Association,  490 
L'Enfant  Plaza  East  SW..  Suite  3210,  Wash- 
ington, D.C.  20024. 

D.  (6)  $75,000.     E.  (9)  $6,903.97. 

A.  Small  Producers  for  Energy  In- 
dependence. Suite  970.  Fourth  Financial 
Center.  Wichita.  Kans.  67202. 

D.  (6)  $75,216.92.     E.  (9)  $9,124.97. 

A.  Stephan  K.  Small,  Suite  3212,  490 
L'Enfant  Plaza  East  SW.,  Washington,  D.C. 
20024. 

B.  Securities  Industry  Association.  490 
L'Enfant  Plaza  East  SW..  Washington,  D.C. 
20024. 

D.  (6)  $237.     E.  (9)  $25. 

A.  Milton  E.  Smedsrud.  Law  Offlce  Build- 
ing. Fergus  Falls.  Minn.  56537. 

B.  Communicating  for  Agriculture.  Inc.. 
Law  Office  Building.  Fergus  Falls,  Minn. 
56537. 

D.  (6)  $9,396.21.     E.  (9)  $8,536.80. 

A.  Donald  E.  Smiley.  1025  Connecticut 
Avenue  NW.,  Suite  1014.  Washington,  D.C. 
20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the 
Americas,  New  York,  N.Y.. 

E.  (9)  $362.30. 

A.  Arthur  J.  Smith,  Shell  Oil  Co..  1025  Con- 
n»ctlcut  Avenue  NW..  Suite  200.  Washington. 
D.C.  20036. 

B.  ShPlI  on  Co..  P.O.  Box  2463.  Houston. 
Tex.  77001. 

D.  (6)  $500. 

A.  Smith.  Barney  Real  Estate  Con)..  1345 
Avenue  of  the  Americas.  New  York,  N.Y. 
10019. 

E.  (9)  $1,624. 

A.  Gordon  L.  Smith.  1725  K  Street  NW.. 
Suite  602,  Washineton.  DC.  20006. 

B.  Edward  Gottlieb  and  Associates.  633 
Third  Avenue.  New  York..  N.Y..  10017  (for 
Florists'  Transworld  Delivery  Association) . 

A.  Gordon  L.  Smith.  1725  K  Street  NW., 
Suite  602,  Washington.  DC.  20006. 

B.  Edward  Gottlieb  and  Associates.  633 
Third  Avenue.  New  York.  NY.  10017  (for 
Hecon  Corp..  Flextlme  Division). 

A.  J.  Kenneth  Smith.  Sun  Co..  Inc..  1800 
K  Street  NW..  Suite  820.  Washington.  D.C. 
20006. 

B.  Sun  Co..  Inc..  100  Matsonford  Road. 
Radnor.  Pa.  19087. 

D.  (6)  $6,500.     E.  (9)  $1,450. 

A.  Michael  P.  Smith.  The  New  York  State 
Bankers  Association.  485  Lexington  Avenue. 
New  York.  NY.  10017. 

B.  New  York  State  Bankers  Association.  485 
Lexington  Avenue.  New  York.  N.Y.  10017. 

D.  (6)  $625.     E.  (9)  $825. 

A.  Robert  Bland  Smith.  Jr..  American 
Council  of  Life  Insurance,  Inc..  1850  K  Street 
NW..  Washington.  D.C  20006. 

B.  American  Council  of  Life  Insurance. 
Inc.,  1850  K  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)  $450.     E.  (9)  $95. 

A.  Robert  Wm.  Smith.  Railway  Progress 
Institute.  700  North  Fairfax  Street.  Alex- 
andria. Va.  22314. 

B.  Railway  Progress  Institute.  700  North 
Fairfax  Street.  Alexandria,  Va.  22314. 

A.  William  H.  Smith,  American  Bankers 
Aasoclation,  1120  Connecticut  Avenue  NW.. 
Washington.  DC.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW..  Washington.  D.C. 
30036 


A.  Wayne  H.  Smithey.  Ford  Motor  Co., 
815  Connecticut  Avenue  NW.,  Washington. 
D.C.  20006. 

B.  Ford  Motor  Co..  Dearborn,  Mich. 
D.  (6)  $2,500.     E.  (9)  $876.80. 

A.  Arthur  V.  Smyth.  1625  I  Street  NW., 
Washington.  D.C.  20006. 

B.  Weyerhaeuser  Co.,  Tacoma  Wash.  98401. 
D.  (6)  $3,000.     E.  (9)  $519.29. 

A.  Frank  B.  Snodgrass,  Burley  and  Dark 
Leaf  Tobacco  Export  Association,  1100  17th 
Street  NW..  Suite  306,  Washington,  D.C. 
20036. 

B.  Burley  and  Dark  Leaf  Tobacco  Export 
Association.  1100  17th  Street  NW.,  Suite  306. 
Washington.  D.C.  20036. 

D.  (6)  $797.05.     E.  (9)  $103.97. 

A.  John  M.  Snow.  National  Association  oi 
Furniture  Manufacturers.  8401  Connecticut 
Avenue.  No.  911.  Washington.  D.C.  20015. 

B.  National  Association  of  Furniture  Man- 
ufacturers. 8401  Connecticut  Avenue,  Suite 
911,  Washington,  D.C.  20015. 

D.  (6)  $500.     E.  (9)  $30. 

A.  J.  R.  Snyder.  United  Transportation 
Union.  400  First  Street  NW.,  Suite  704,  Wash- 
ington. D.C.  20001. 

B.  United  Transportation  Union,  400  First 
Street  NW.,  Suite  704,  Washington.  D.C.  20001. 
2UU01. 

E.  (9)  $150. 

A.  John  M.  Snyder,  600  Pennsylvania  Ave- 
nue SE..  Suite  205.  Washington,  D.C.  20003. 

B.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms.  Bellefield  Offlce  Park. 
1601  114th  SE., — Suite  151.  Bellevue,  Wash. 
98004. 

D.   (6)    $4,700. 

A.  Society  for  Animal  Protective  Legisla- 
tion. P.O.  Box  3719.  Georgetown  Station, 
Washington.  D.C.  20007. 

D.   (6)   $8,349.26.     E   (9)    $7,103.68. 

A.  Carl  A.  Soderblom.  Nevada  Railroad  As- 
sociation. 1  East  First  Street.  Suite  905.  Reno. 
Nev.  89501. 

B.  Nevada  Railroad  Association.  1  East 
First  Street.  Suite  905.  Reno.  Nev.  89501. 
Southern  Pacific  Transportation  Co.,  West- 
ern Pacific  Railroad  Co. 

A.  Edmund  T.  Sommer,  Jr..  Council  of 
American-Flag  Sliip  Operators.  1625  K  Street 
NW..  Washington.  DC.  20006. 

B.  Council  of  American-Flag  Shio  Opera- 
tors. 1625  K  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)   $660.     E.   (9)   $7.50. 

A.  Charles  B.  Sonneborn.  1730  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006 

B  Blue  Shield  Association,  211  East 
Chicago  Avenue,  Chicago.  111.  60611. 

A.  Sonosky.  Chambers  &  Sachse.  2030  M 
Street  NW..  Washington.  DC.  20036. 

B.  Seminole  Indian  Tribe  of  Florida.  6073 
Stlrlng  Road,  Hollywood,  Fla.  33024. 

A.  Sonosky,  Chambers  &  Sachse,  2030  M 
Street  NW..  Washington.  DC.  20036. 

B.  Sioux  Nation,  c/o  Crow  Creek  Sioux 
Tribe.  Fort  Thompson.  S.  Dak.  57339. 

E.  (9)  74.96. 

A.  Leland  R.  Sorteberg.  National  Rural 
Letter  Carriers'  Association.  1750  Penn- 
sylvania Avenue  NW..  Washington.  D.C. 

B.  National  Rural  Lettei  Carriers'  As- 
sociation. 1750  Pennsylvania  Avenue  NW.. 
Washington.  D.C. 

D.  (6)  $380      E.  (9)  $4.60. 


A.  Shelby  E.  Southard,  1828  L  Street  NW.. 
Suite  1100.  Washington.  D.C.  20036. 

B.  Cooperative  League  of  the  USA,  1828  L 
Street  NW.,  Suite  1100,  Washington,  D.C. 
20036. 

D.  (6)  $5,500.     E.  (9)  $785. 

A.  Souther.  Spaulding.  Kinsey.  William- 
son &  Schwabe.  1200  Standard  Plaza.  Port- 
land. Oreg.  97204. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW.,  Washing- 
ton, D.C. 

D.  (6)  $17,400.     E.  (9)  $5240.57. 

A.  Girardeau  A.  Spann.  Public  Citizen.  Inc.. 
2000  P  Street  NW..  Suite  700.  Washington, 
DC.  20036. 

B.  Public  Citizen,  Inc.,  Box  19404,  Wa.shlng- 
ton,  DC.  20036. 

D. (6)  $360.     E.  (9)  $10. 

A.  Larry  M.  Speakes.  Hill  and  Knowlton, 
Inc.,  1425  K  Street  NW.,  Washington,  D.C. 
20005. 

B.  Hill  and  Knowlton,  Inc..  633  Third  Ave- 
nue, New  York.  N.Y.  10017. 

A.  Philip  J.  Spear.  Ph.D..  8150  Leesburg 
Pike.  Suite  1100.  Vienna.  Va.  22180. 

B.  National  Pest  Control  Association.  8150 
Leesburg  Pike,  Suite  1100.  Vienna.  Va.  22180. 

D.  (6)  $250. 

A.  Frank  J.  Specht.  Schenley  Distillers. 
Inc..  1725  DeSales  Street  NW.,  Washington, 
DC.  20036. 

B.  Schenley  Distillers,  Inc..  888  Seventh 
Avenue,  New  York,  N.Y.  10019. 

A.  Speciality  Equipment  Manufacturers  As- 
sociation. 11001  East  Valley  Mall.  Suite  204. 
El  Monte.  Calf.  91731. 

A.  John  F.  Speer.  Jr..  1105  Barr  Building. 
Washington.  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation. 
1105  Barr  Building.  Washington,  D.C.  20006. 

E.  (9)  $279.52. 

A.  William  C.  Spence.  P.O.  Box  683.  Hous- 
ton. Tex.  77001. 

B.  Columbia  Gulf  Transmission  Co..  P.O. 
Box  683.  Houston.  Tex.  77001. 

D.  (6)  $300.     E.  (9)  $388.83. 

A.  George  Spiegel,  Spiegel  &  McDlarmld, 
2500  Virginia  Avenue  NW.,'  Washington.  D.C. 
20037. 

B.  Northern  California  Power  Agency 
(Cities  of  Alameda.  Biggs.  Grldley.  Healds- 
burg.  Lodl.  Lompoc.  Palo  Alto.  Redding. 
Rosevllle,  Santa  Clara.  Uklah,  and  Associate 
Member,  Plumas-Sierra  Rural  Electric  Co- 
operative) . 

A.  Law  Firm  of  Spiegel  &  McDlarmld.  2600 
Virginia  Avenue  NW..  Washington.  D.C. 
20037. 

B.  Northern  California  Power  Agency,  et 
al..  1400  Coleman  Avenue.  Santa  Clara.  Calif. 
95050. 

A.  Larry  N.  Sjiller.  American  Consulting 
Engineers  Council.  1155  15th  Street  NW..  No. 
713.  Washington.  DC.  20005. 

B.  American  Consulting  Engineers  Council. 
1155  15th  Street  NW..  No.  713.  Washington, 
DC.  20005. 

D.  (6)  $1,850.     E.  (9)  $75. 

A.  Joseph  L.  SpUman.  Jr..  2101  L  Street 
NW..  Washington.  DC.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.  (6)  $483.     E.  (9)  $100. 

A.  James  M.  Sprouse,  1957  E  Street  NW.. 
Washington.  D.C.  30006. 
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B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  Earl  C.  Spurrier.  1101  17th  Street  NW.. 
Suite  604.  Washington.  D.C.  20036. 

B.  Monsanto  Co..  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166. 

A.  Squibb  Corp.,  40  West  57th  Street,  New 
York.  N.Y.  10019. 
E. (9)  $315. 

A.  Squire.  Sanders  &  Dempsey,  1800  Union 
Commerce  Building,  Cleveland.  Ohio  44115; 
Cox.  Langford  &  Brown.  21  Dupont  Circle 
NW..   Washington.   D.C.   20036. 

B.  Pub'lc  Securities  Association.  1  World 
Trade  Center.  New  York.  N.Y.  10048. 

A.  John  W.  Sroka.  1957  E  Street  NW., 
Washington.  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street.  NW..  Washington, 
DC.  20006. 

A.  Staff  Builders.  Inc..  122  East  42d  Street. 
New  York.  N.Y.  10017. 
E.  (9)  $505.56. 

A.  Lynn  E.  Stalbaum.  National  Milk  Pro- 
ducers. Federation.  30  F  Street  NW..  Wash- 
ington. D.C.  20001. 

B.  National  Milk  Producers  Federation.  30 
P  Street  NW..  Washington.  D.C.  20001. 

D.  (6)   $1,906.25.     E.  (9)   $163.98. 

A.  The  Standard  Oil  Co.  (Ohio).  Midland 
Building.  Cleveland.  Ohio  44115. 

E.  (9)  $2,135. 

A.  David  P.  Stang,  Suite  601.  1629  Street 
NW..  Washington,  D.C.  20006. 

B.  J.  Ray  McDermott  and  Co.,  Inc.,  1010 
Common  Street,  New  Orleans,  La. 

D.  (6)  $128.30.    E.  (9)  $42.00 

A.  David  P.  Stang.  Suite  601.  1629  K  Street 
NW..  Washington.  D.C.  20006. 

B.  National  Ocean  Industries  Association. 
UOO  17th  Street  NW..  Washington.  D.C.  20036. 

D.  (6)   $406.50.    E.  (9)  $184.95. 

A.  David  P.  Stang.  Suite  601.  1629  K  Street 
NW..  Washington.  D.C.  20006. 

B.  Ocean  Minerals  Co..  P.O.  Box  4531. 
Mountain  View.  Calif.  94040. 

D.  (6)  $33.81. 

A,  David  P.  Stang.  Suite  601.  1629  K  Street 
NW..  Washington.  DC.  20006. 

B.  Fred  J.  Russell.  P.O.  Box  54228.  Los 
Angeles.  Calif.  90054. 

A.  M.  B.  Stanley.  Room  900.  815  Connec- 
ticut Avenue  NW..  Washington.  DC.  20006. 

B.  Ford  Motor  Co..  The  American  Road. 
Dearborn.  Mich.  48121. 

D.  (6)  $665.    E.  (9)  $223.40. 

A.  Melvln  L.  Stark,  1707  L  Street  NW.. 
Suite  321.  Washington.  DC.  20036. 

B.  Hartford  Insurance  Group,  Hartford 
Plaza.  Hartford.  Conn.  06115. 

D.  (6)  $6,000. 

A.  Walter  M.  Starke.  P.O.  Box  2563.  Bir- 
mingham. Ala.  35202. 

B.  Southern  Natural  Gas  Co..  P.O.  Box 
2563.  Birmingham.  Ala.  35202. 

D.  (6)  $201.04.     E.  (9)  $889.80. 

A.  State  &  Federal  Associates.  Inc..  1101 
15th  Street  NW..  Suite  205.  Washington.  DC. 
20005. 

B.  National  Association  of  Convenience 
Stores.  5206  Leesburg  Pike.  Suite  305.  Palls 
Church.  Va.  22041 

D.  (6)  $1,180. 


A.  State  &  Federal  Associates.  Inc..  1101 
15th  Street  NW.,  Suite  205,  Washington.  D.C. 
20005. 

B.  Potato  Chlp/Snack  Food  Association. 
915  Euclid  Offlce  Plaza,  26250  Euclid  Avenue, 
Euclid,  Ohio  44132. 

A.  State  &  Federal  Associates.  Inc..  1101 
15th  Street  NW..  Washington.  D.C.  20005. 

B.  Schering-Plough  Corp..  Galloping  Hill 
Road.  Kenllworth.  N.J.  07033. 

D.  (6)  $3,600.     E.  (9)  $172. 

A.  Charles  D.  Statton,  11517  Cushman 
Road.  BockvlUe.  Md.  20852. 

B.  Bechtel  Power  Corp..  50  Beale  Street, 
P.O.  Box  3965,  San  Francisco,  Calif.  94119. 

A.  Randolph  J.  Stayin.  1150  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Taft.  Stettlnlus  &  Hollister.  Dixie  Ter- 
minal Building.  Cincinnati,  Ohio  45202;  and 
American  Hospital  Association.  444  North 
Capitol  Street.  Washington.  D.C.  20001. 

A.  Randolph  J.  Stayin.  ll.'iO  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Taft.  Stettlnlus  &  Hollister.  Dixie  Ter- 
minal Building.  Cincinnati.  Ohio  45202;  and 
Special  Committee  for  Workplace  Product 
Liability  Reform,  1150  Connecticut  Avenue 
NW..  Washington.  DC.  20036. 

A.  Eugene  H.  Stearns.  American  Petroleum 
Institute.  200  East  Randolph  Drive,  Chicago, 
111. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

A.  Theodore  P.  Stein.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

D.  (6)  $3,375. 

A.  David  J.  Steinberg.  National  Council  for 
a  Responsible  Firearms  Policy.  Inc..  1028 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

B.  National  Council  for  a  Responsible  Fire- 
arms Policy.  Inc..  1028  Connecticut  Avenue 
NW..  Washington.  DC  20036 

D.  (6)  $600. 

A.  Karen  L.  Stevens.  512  Washington  Build- 
ing. Washington.  D.C.  20005. 

B.  National  Association  of  Small  Business 
Investment  Companies.  512  Washington 
Building.  Washington.  D.C.  20005. 

D.  (6)  $500. 

A.  Margaret  Stewart.  RFD  5.  Box  109.  Pied- 
mont. Ala.  36272. 

A.  Robert  B.  Stewart,  1701  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

B.  Getty  Oil  Co..  3810  Wllshlre  Boulevard. 
Los  Angeles.  Calif.  90010. 

D.  (6)  $4,011.     E.  (9)  $407,52 

A.  Edward  W.  Stlmpson.  1025  Connecticut 
Avenue  NW..  Suite  517.  Washington.  DC. 
20036. 

B.  General  Aviation  Manufacturers  Asso- 
ciation. 1025  Connecticut  Avenue  NW..  Suite 
517.  Washington.  DC.  20036. 

A.  Kenneth  F.  Stinger.  American  Trucking 
Associations.  Inc..  1616  P  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Trucking  Associations.  Inc.. 
1616  P  Street  NW..  Washington.  DC.  20036. 

D.  (6)  $6,000.     E.  (9)  $594.84. 

A.  Stephen  A.  Stltle.  1030  15th  Street  NW.. 
Washington.  D.C.  20005. 

B.  Ell  Lilly  and  Co..  307  East  McCarty 
Street,  Indianapolis.  Ind.  46206. 

D.  (6)  $3,000.     E.  (9)  $160. 


A.  George  Stockton.  1957  E  Street  NW.. 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington, 
D.C.  20006. 

A.  B.  R.  Stokes,  American  Public  Transit 
Association,  1100  17th  Street  NW.,  Washing- 
ton. D.C.  20036. 

B.  American  Public  Transit  Association, 
1100  17th  Street  NW.,  Washington,  DC 
20036. 

D.  (6)  $750.     E.  (9)  $709.50. 

A.  William  M.  Stover.  Manufacturing 
Chemists  Association,  Inc.,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20009. 

B.  Manufacturing  Chemists  Association. 
Inc..  1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $1,000.     E.  (9)  $100. 

A.  John  D.  Stringer.  1776  P  Street  NW.. 
Washington.  D.C.  20006. 

B.  Alliance  of  American  Insurers.  20  North 
Wacker  Drive.  Chicago.  111.  60606. 

D.  (6)  $2,375.     E.  (9)  $250. 

A.  Roger  J.  Stroh.  1019  19th  Street  NW.. 
Washington.  DC.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Associa- 
tion. 1019  19th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $318.75.     E.  (9)  $27.00. 

A.  George  W.  Strong.  Houston  Natural  Gas 
Corp..  P.O.  Box  1188,  Houston.  Tex.  77001. 

B.  Houston  Natural  Gas  Corp..  P.O.  Box 
1188,  Houston.  Tex.  77001. 

D.  (6)  $1,896.05.     E.  (9)  $1,657. 

A.  Stroock  &  Stroock  &  Lavan.  1150  17th 
Street  NW..  Washington.  D.C.  20036. 

B.  J.  Aron  &  Co.,  Inc.,  160  Water  Street. 
New  York,  N.Y. 

A.  Stroock  &  Stroock  &  Lavan.  61  Broadway, 
New  York,  NY.  10006;  and  1150  17th  Street 
NW.,  Suite  600,  Washington,  D.C.  20036. 

B.  Bank  Hapoallm  B.M.,  50  RothschUd 
Boulevard.  Tel  Aviv.  Israel. 

E. (9)  $65. 

A.  Norman  Strunk.  Ill  East  Wacker  Drive. 
Chicago,  ni.  60601. 

B.  United  States  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive.  Chicago,  ni. 
60601. 

D.  (6)  $3,374.     E.  (9)  $886.07. 

A.  Walter  B.  Stults.  512  Washington  Build- 
ing. Washington.  DC.  20005. 

B.  National  Association  of  Small  Bvisiness 
Investment  Companies.  512  Washington 
Building.  Washington.  D.C.  20005. 

D.  (6)  $4,000. 

A.  Eugene  P.  Sturgeon,  182  Crater  Lane, 
Kensington,  Conn. 

B.  Northeast  Utilities  Service  Co.,  Selden 
Street.  Berlin.  Conn. 

D.   (6)   $921.60.     E.   (9)   $1,035.31. 

A.  Sullivan  &  Cromwell.  125  Broad  Street, 
New  York,  N.Y,  10004. 

B.  Financial  Accounting  Foundation.  High 
Ridge  Park.  Stamford.  Conn.;  and  Financial 
Accounting  Standards  Board.  High  Ridge 
Park.  Stamford.  Conn. 

D.  (6)  $7,500. 

A.  Sullivan  &  Cromwell,  125  Broad  Street. 
New  York.  N.Y.  10004. 

B.  General  Electric  Credit  Corp..  260  Long 
Ridge  Road,  Stamford,  Conn.  06902. 

A.  Harold  R.  Sullivan,  1750  K  Street  NW.. 
Washington,  D.C.  20006. 
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B.  Pood  Marketing  Institute,  1750  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,500. 

A.  Roger  H.  Sullivan,  Hawaiian  Sugar 
Planters'  Association,  723  Investment  Build- 
ing, Wasiilngton,  D.C.  20005. 

B.  Hawaiian  Sugar  Planters'  Association, 
Alea,  Hawaii  96701. 

E.  (9)  $35.60. 

A.  Susman,  Stern,  Helfetz,  Lurle,  Sheehan, 
Popkln  &  Chervitz,  7733  Forsyth  Boulevard, 
Suite  2201,  St.  Louis,  Mo.  63105;  and  1025 
Connecticut  Avenue  NW.,  Suite  900,  Wash- 
ington, D.C.  20036. 

B.  Midland  Enterprises,  Inc.,  1400  580 
Building,  Cincinnati,  Ohio  46202. 

D.  (6)  $3,750. 

A.  Susman,  Stern,  Helfetz,  Lurle,  Sheehan, 
Popkln  &  Chervitz,  7733  Forsyth  Boulevard, 
Suite  2201,  St.  Louis,  Mo.  63105:  and  1025 
Connecticut  Avenue  NW.,  Suit  900,  Wash- 
ington, D.C.  20036. 

B.  The  Valley  Line  Co.,  120  S.  Central, 
Clayton,  Mo.  63105. 

D.  (6)  $3,750. 

A.  Sutherland,  AsblU  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Carnegie  Corporation  of  New  York,  437 
Madison  Avenue,  New  'Vork,  N.Y.  10022. 

D.  (6)  $200.     E.  (9)  $2.50. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Massachusetts  Mutual  Life  Insurance 
Co..  1295  State  Street,  Springfield,  Mass. 
01111. 

D.  (6)  $250.     E.  (9)  $2.50. 

A.  Irving  W.  Swanson.  11212  Farmland 
Drive.  Rockvllle,  Md.  20852. 

B.  Consultant,  Harris  Corp.,  2600  Virginia 
Avenue  NW.,  Washington,  D.C.  20037. 

D.   (6)   $12,187.50.     E.   (9)   $1,027.98. 

A.  Noble  J.  Swearlngen,  American  Lung 
Association,  101  Second  Street  NE.,  Wash- 
ington, DC.  20002. 

B.  American  Lung  Association,  1740  Broad- 
way, New  York,  N.Y.  10019. 

D.   (6)   $1,000. 

A.  David  A.  Sweeney,  25  Louisiana  Avenue 
NW.,  Washington.  D.C.  20001. 

B.  International  Brotherhood  of  Teamsters, 
26  Louisiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.   (6)   $10,031.25. 

A.  John  L.  Sweeney,  Conrall,  13931 
Esworthy  Road,  Qermantown.  Md.  20767. 

B.  Consolidated  Rail  Corp..  P.O.  Box  23451, 
L'Enfant  Plaza,  Washington,  D.C.  20024 

D.  (6)   $6,000. 

A.  Sam  Swerdloff,  18  West  10th  Street, 
New  York,  N.Y.  10011. 

B.  Coalition  for  New  York,  Inc.  (Coalition 
to  Save  New  York,  Inc.).  230  Park  Avenue. 
New  York.  NY.  10017. 
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B.  Taft,  Stettlnius  &  Holllster,  Dixie  Termi- 
nal Building,  Cincinnati,  Ohio  45202;  and 
American  Hospital  Association,  444  North 
Capitol  Street,  Washington,  D.C.  20001. 

D.   (6)    $8,000.     E.   (9)   $73.02. 

A.  Robert  Taft,  Jr.,  1150  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Taft,  Stettlnius  &  Holllster,  Dixie  Ter- 
minal Building,  Cincinnati.  Ohio  45202;  and 
Family  Leisure  Centers.  Inc..  1906  Highland 
Avenue,  Cincinnati,  Ohio  45219. 

D.   (6)   $400. 

A.  Robert  Taft,  Jr.,  1150  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Taft.  Stettlnius  &  Holllster,  Dixie  Ter- 
minal Building,  Cincinnati,  Ohio  45202;  and 
SUters  of  Charity  of  Cincinnati,  Ohio. 

A.  Robert  Taft,  Jr.,  1150  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Taft,  Stettlnius  &  Holllster.  Dixie  Termi- 
nal Building,  Cincinnati,  Ohio  45202;  and 
Special  Committee  for  Workplace  Product 
Liability  Reform,  1150  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

D.    (6)    $12,000.     E.   (9)    $286.73. 

A.  Robert  Taft.  Jr..  1150  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  Taft,  Stettlnius  &  Holllster.  Dixie  Ter- 
minal Building,  Cincinnati,  Ohio  45202;  and 
Taft  Broadcasting  Co.,  1906  Highland  Ave- 
nue, Cincinnati,  Ohio  45219 

D.   (-6)    $7,500. 

A.  Robert  Taft.  Jr..  1150  Connecticut  Ave- 
nue NW..   Washington.  DC.  20036. 

B.  Taft.  Stettlnius  &  Holllster,  Dixie  Ter- 
minal Building.  Cincinnati,  Ohio  45202; 
and  Werner  Von  Clemm,  New  York,  N.Y. 

A.  Burt  L.  Talcott,  American  Consulting 
Engineers  Council,  1155  15th  Street  NW., 
No.  713,  Washington,  D.C.  20005. 

B.  American  Consulting  Engineers  Council. 
1155  16th  Street  NW.,  No.  713.  Washington, 
DC.  20005. 

D.   (6)   $2,000.     E.   (9)    $100. 

A.  Susan  Tannenoaum,  2030  M  Street  NW.. 
Washington.  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW , 
Washington.  DC.  20036. 

D.   (6)    $5,500.02.     E.   (9)   $198.23. 

A.  Norman  Wilson  Tanner.  Jr..  1660  L 
Street  NW.,  Suite  215-216.  Washington.  DC 
20036. 

B.  Outdoor  Advertising  Association  of 
America,  Inc.,  1660  L  Street  NW.,  Suite  215- 
216,  Washington.  DC.  20036 

D.   (6)   $112.     E.   (9)   $13. 

A.  William  M.  Tartlkoff,  Investment  Com- 
pany Institute,  1775  K  Street  NW.,  Wash- 
ington. DC  20006. 

B.  Investment  Company  Institute.  1775  K 
Street  NW..  Washington,  D.C.  20006 

D.  (6)   $68. 


A  Richard  Preston  Swigart.  Suite  201,  1660 
L  Street  NW..  Washington.  DC.  20036. 

B.  American  Can  Co.,  American  Lane 
Greenwich.  Conn.  06830 

E.  (9)   $418.22. 

A.  Russell  A.  Swindell,  P.O.  Box  2635 
Ralelph,  N.C.  27602. 

B.  North  Carolina  Railroad  Association 
P.O.  Box  2635.  Raleigh,  N.C.  27602. 

D.   (6)   $341.91.     E.   (9)   362.39. 


A.  Darold  W.  Taylor.  1130  17th  Street  NW 
Washington,  DC.  20036. 

B.  National  Clay  Pipe  Institute.  PO  Box 
310.  350  Terra  Cotta  Avenue,  Crystal  Lake, 

D.   (6)   $150. 

A.  David  K.  Taylor,  Jr.,  Mobil  Oil  Corp.. 
1100  Connecticut  Avenue  NW..  No  620 
Washington,  DC.  20036. 

B.  Mobil  on  Corn.  150  East  42d  Street. 
New  York.  N  Y..  10017 

D.   (6)    $375. 


A.^bert  Taft.  Jr.,  1160  Connecticut  Ave-         A.  Prank  A.  Taylor,  1016  16th  Street  NW 
nu. NW..  Washington,  D.C.  20036.  Washington.  DC.  20036  ' 


B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW..  Washington, 
DC,  20036. 

A.  Sid  Taylor.  National  Taxpayers  Union 
(NTU),  325  Pennslyvanla  Avenue  SE.,  Wash- 
ington, D.C.  20003. 

B.  National  Taxpayers  Union,  325  Penn- 
sylvania Avenue  SE.,  Washington,  DC   20003 

D.    (6)    $950.     E.   (9)    $349. 

A.  William  K.  Tell,  Jr.,  1050  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Texaco.  Inc.,  2000  Westchester  Avenue. 
White  Plains.  N.Y.  10650. 

D.  (6)  $450. 

A.  Paul  Tendler,  2020  K  Street  NW.,  Suite 
420,  Washington,  D.C.  20006. 

B.  Paul  Tendler  Associates  (for  the  Na- 
tional Federation  of  Licensed  Practical 
Nurses),  2020  K  Street  NW.,  Suite  420,  Wash- 
ington. D.C.  20006. 

D.  (6)  $1,500.     E.  (9)  $1,650. 

A.  10th  Pro-Llfe  Congressional  District  Ac- 
tion Committee.  1338  Lafayette  Street,  Cape 
Coral,  Fla.  33904. 

D.  (6)  $2. 

A.  L.  D.  Tharp.  Jr.,  Interstate  Natural  Gas 
Association  of  America.  1660  L  Street  NW.. 
Suite  601,  Washington,  DC.  20036, 

B.  Interstate  Natural  Gas  Association  of 
America,  1660  L  Street  NW.,  Suite  601,  Wash- 
ington, DC.  20036. 

D.  (6)  $300. 

A,  E,  Wayne  Thevenot,  Thevenot,  Murray 
and  Scheer,  1120  Connecticut  Avenue,  No. 
1128.  Washington,  D.C,  20036. 

B.  First  Investment  Annuity  Co.  of  Amer- 
ica, No.  7  Valley  Forge  Executive  Mall,  Box 
831,Valley  Forge,  Pa.  19482. 

D.  (6)  $1,050,     E,  (9)  $230.60. 

A.  Thevenot,  Murray  and  Scheer.  1120  Con- 
necticut Avenue,  No.  1128,  Washington,  D.C. 
20O36. 

B.  National  Asssclatlon  of  Stevedores,  919 
18th  Street  NW,.  Washington,  D,C.  20006. 

D.  (6)  $1,000.     E,  (9)  $135. 

A.  John  T.  Thlelke.  Economics  Laboratory, 
Inc.,  4  Corporate  Park  Drive,  White  Plains, 
N.Y.  10604. 

B.  Economics  Laboratory.  Inc.  Osoorn 
Building.  Saint  Paul.  Minn.  5510Z. 

D,  (6)  $2,500,     E.  (9)  $614,38. 

A,  30th  Pro-Llfe  Congressional  District  Ac- 
tion Committee,  6210  Corona  Avenue.  Bell, 
Calif,  90201. 

A.  38th  Pro-Llfe  Congressional  District  Ac- 
tion Committee,  83  Thistle  Lea,  Wllliamsvllle, 
N.Y.  14221. 

D.  (6)  $50,     E,  (9)  $26, 

A.  35th  Congressional  District  Action  Com- 
mittee, Box  1,  Chaffee,  NY.  14030. 

A.  39th  Congressional  District  Action  Com- 
mittee. R.D.  2,  Allegany,  NY,   14706, 

E,  (9)  $44,72, 

A.  Gregory  A.  Thomas.  Sierra  Cub,  330 
Pennsylvania  Avenue  SE,,  Washington,  D.C. 
20003. 

B.  Sierra  Club,  530  Bush  Street.  San  Fran- 
cisco. Calif,  94108, 

D.    (6)    $5,626.     E.    (9)    $107.80. 

A.  John  W.  Thomas.  American  Veterinary 
Medical  Association,  1522  K  Street  NW.,  No. 
828.  Washington,  DC   20005. 

B.  American  Veterinary  Medical  Associa- 
tion. 1522  K  Street  NW.,  No.  828,  Washington. 
DC,  20005 
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A.  John  W.  Thomas,  Association  of  Ameri- 
can Veterinary  Medical  Colleges,  1522  K  Street 
NW  ,  No.  828.  Washington,  D.C.  20005. 

B.  Association  of  American  Veterinary  Med- 
ical Colleges,  1622  K  Street  NW.,  No.  828. 
Washington.  D.C.  20006.  '^ 

D.  (6)  $20. 

A.  Stephen  M.  Thomas.  Council  for  a  Liv- 
able World,  100  Maryland  Avenue  NE.,  Wash- 
ington, D.C 

B.  Council  for  a  Livable  World.  100  Mary- 
land Avenue  NE.,  Washington,  D.C. 

D.  (6)  $4,840.50. 

A.  Jerry  P.  Thompson.  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  International  Association  of  Machinists 
and  Aerospace  Workers.  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,057.50.     E.  (9)  $389.90. 

A.  Kenneth  W.  Thompson,  Interstate  Nat- 
ural Gas  Association  of  America,  1660  L  Street 
NW.,  Suite  601,  Washington,  DC.  20036. 

B.  Interstate  Natural  Gas  Association  of 
America,  1660  L  Street  NW.,  Suite  601,  Wash- 
ington, D.C.  20036. 

D.  (6)   $300. 

A.  Roger  G.  Thompson,  15th  Street  and 
Carter  Avenue,  Ashland,  Ky.  41101. 

B.  Kentucky  Power  Co.,  15th  Street  and 
Carter  Avenue,  Ashland,  Ky  41101. 

D.  (6)  $75.     E.  (9)  $205. 

A.  William  D.  Thompson,  Lear  Slegler,  Inc., 
1001  Connecticut  Avenue  NW.,  Suite  601, 
Washington,  D.C.  20036. 

B.  Lear  Slegler,  Inc.,  3171  South  Bundy 
Drive,  Santa  Monica,  Calif.  90460. 

D.  (6)  $3,000.     E.  (9)  $168.38. 

A.  Terence  Hastings  Thorn,  American  Gas 
Association,  1615  Wilson  Boulevard,  Arling- 
ton, Va.  22209. 

B.  American  Gas  Association,  1615  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.  (6)  $625.     E.  (9)  $274.17. 

A.  Robert  T.  Thornburg,  Minnesota  Petro- 
leum Council,  1020  Northern  Federal  Build- 
ing, St.  Paul,  Minn.  65102. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Gil  Thurm,  National  Association  of  Real- 
tors, 925  15th  Street  NW.,  Washington.  DC. 
20005. 

B.  National  Association  of  Realtors,  430 
North  Michigan  Avenue,  Chicago,  111.  60611; 
925  15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $1,600.     E.  (9)  $247.81. 

A.  Cyrus  C.  Tlchenor  III,  1060  17th  Street 
NW.,  Suite  1104.  Washington,  D.C.  20036. 

B.  A.  H.  Robins  Co.,  Inc.,  1407  Cummings 
Drive,  Richmond,  Va.  23220. 

D.   (6)    $6,000.     E.   (9)   $8,076.94. 

A.  Paul  J.  Tlerney,  Transportation  Associa- 
tion of  America,  1100  17th  Street  NW.,  Suite 
1107,  Washington,  DC.  20036. 

B,  Transportation  Association  of  America, 
1100  17th  Street  NW..  Suite  1107,  Washing- 
ton, D.C.  20036. 

A.  Wallace  Tillman,  2000  Florida  Avenue 
NW.,  Washington,  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Wash- 
ington, DC.  20009. 

D.  (6)  $176.26. 

A.  Tlmmons  and  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  DC.  20006. 

B.  Allison  Technical  Services,  1520  Arizona 
Avenue,  Santa  Monica,  Calif.  90404. 

D.  (6)  $176. 


A.  Tlmmons  and  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Inland  Waterways  Committee, 
7733  Forsyth  Boulevard,  Suite  2201,  St.  LouU, 
Mo.  63105. 

D.  (6)  $175. 

A.  Tlmmons  and  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $156. 

A.  Tlmmons  and  Co.,  Inc..  1776  P  Street 
NW.,  Washington,  DC.  20006. 

B.  The  Association  of  Trial  Lawyers  of 
America,  1050  31st  Street  NW.,  Washington, 
DC.  20007. 

A.  Tlmmons  and  Co.,  Inc.,  1776  F  Street 
NW.,  Washington.  D.C.  20036. 
.   B.  Baxter  Travenol  Laboratories,  Inc.,  One 
Baxter  Parkway,  Deerfield,  111.  60016. 

D.  (6)  $106. 

A.  Tlmmons  and  Co.,  Inc.,  1776  F  Street 
NW.,  Washington,  D.C.  20006. 

B.  GENESCO,  Inc.,  Ill  Seventh  Avenue 
North,  Nashville,  Tenn.  37202. 

D.  (6)  $70. 

A.  Tlmmons  and  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  D.C.  20006. 

B.  H.  J.  Heinz  Co..  P.O.  Box  57.  Pittsburgh, 
Pa.  16230. 

D.  (6)  $105. 

A.  Tlmmons  and  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  D.C.  20006. 

B.  Middle  South  Services,  Inc.,  Box  61000, 
New  Orleans,  La.  70161. 

D.  (6)  $105. 

A.  Tlmmons  and  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)  $140. 

A.  Tlmmons  and  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  D.C.  20006. 

B.  G.  D.  Searle  and  Co.,  P.O.  Box  1045, 
Skokie,  111.  60076. 

D.   (6)   $70. 

A.  Tlmmons  and  Co..  Inc..  1776  P  Street 
NW..  Washington,  D.C.  20006. 

B.  Standard  OU  Co.  of  Indiana,  1000  16th 
Street  NW..  Washington,  D.C.  20036. 

D.  (6)   $140. 

A.  Michael  L.  Tlner,  Active  Ballot  Club 
Department,  Retail  Clerks  International 
Union,  APL-CIO,  1775  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Retail  Clerks  International  Union,  APL- 
CIO,  1776  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)   $6,464.72.     E.  (9)   $1,101.68. 

A.  E.  Linwood  Tipton,  910  17th  Street  NW.. 
Washington,   D.C.   20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  and  Milk  Industry  Founda- 
tion. 910  17th  Street  NW..  Washington,  DC. 
20006. 

A.  Tobacco  Associates,  -Inc.,  1101  17th 
Street  NW.,  Suite  912.  Washington,  DC. 
20036. 

E.  (9)  $2,526. 

A.  James  R.  Tobin,  Becton,  Dickinson  and 
Co.,  Rutherford,  NJ.  07070. 

B.  Becton  Dickinson  and  Co.,  Rutherford, 
N.J.  07070. 

D.  (6)  $2,000.     E.  (9)  $200. 


A.  H.  Willis  Tobler,  1735  I  Street  NW., 
Washington,  D.C.  20006. 

B.  E.  A.  Jaenke  and  Associates,  Inc.,  1736 
I  Street  NW.,  Suite  610,  Washington,  D.C. 
20006. 

D.  (6)   $750. 

A.  Warren  D.  Toburen,  Cities  Service  Co., 
1660  L  Street  NW.,  Suite  207,  Washington, 
DC.  20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW.. 
Washington,  DC.  20036. 

D.  (6)  $274. 

A.  David  R.  Toll,  1140  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  No.  1010. 
Washington.   DC.  20036. 

D.  (6)   $728.     E.  (9)   $417. 

A.  William  R.  Tolley.  Jr.,  2600  Virginia 
Avenue  NW.,  Eighth  Floor,  Washington,  D.C. 
20037. 

B.  Harris  Corp..  55  Public  Square.  Cleve- 
land. Ohio  44113. 

E.  (9)   $302.55. 

A.  Howard  A.  Topel,  1000  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  MuUln,  Connor  and  Rhyne,  ( for  Alberto 
de  la  Vega-Rlpol.  804  Garching,  Konigsber- 
gerstr.  2.  West  Germany),  1000  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

D.   (6)   $155.80.     E.  (9)   $3.80. 

A.  John  M.  Torbet,  1745  Jefferson  Davis 
Highway,  Arlington,  Va.  22202. 

B.  Rockwell  International,  1745  Jefferson 
Davis  Highway,  Arlington.  Va.  22202. 

D.  (6)  $32.25.     E.  (9)  $219.85. 

A.  Thomas  J.  Trabucco.  1016  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $3,686.56. 

A.  John  P.  Tracey.  1801  K  Street  NW..  Suite 
1201.  Washington.  DC.  20006. 

B.  United  States  Independent  Telephone 
Association.  1801  K  Street  NW.,  Suite  1201. 
Washington,  D.C.  20006. 

D.  (6)  $1,000. 

A.  Transportation  Association  of  America, 
1100  17th  Street  NW.,  Suite  1107,  Washing- 
ton. D.C.  20036. 

A.  R.  S.  Trlbbe,  Trans  World  Airlines.  Inc.. 
1000  16th  Street  NW..  Washington,  D.C.  20036. 

B.  Trans  World  Airlines,  Inc.,  606  Third 
Avenue,  New  York,  N.Y.  10016. 

D.  (6)  $204. 

A.  Paul  E.  Trimble,  Lake  Carriers'  Asso- 
ciation, 1411  Rockefeller  Building,  Cleveland. 
Ohio  44113. 

B.  Lake  Carriers'  Association,  1411  Rocke- 
feller Building.  Cleveland,  Ohio  44113. 

A.  Glenwood  S.  Troop,  Jr.,  1709  New  York 
Avenue,  NW.,  Suite  801,  Washington,  D.C. 
20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago,  ni. 

D.  (6)  $4,250,     E.  (9)  $51. 

A.  George  G.  Troutman,  General  Electric 
Co.,  777  14th  Street  NW.,  Washington,  D.C. 
20005. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike, Fairfield,  Conn. 

D.  (6)  $400. 

A.  Thomas  L.  Trueblood,  International 
Harvester  Co.,  401  North  Michigan  Avenue. 
Chicago,  ni.  60611. 
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B.  Pood  Marketing  Institute,  1750  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,500. 

A.  Roger  H.  Sullivan,  Hawaiian  Sugar 
Planters'  Association,  723  Investment  Build- 
ing, Wasiilngton,  D.C.  20005. 

B.  Hawaiian  Sugar  Planters'  Association, 
Alea,  Hawaii  96701. 

E.  (9)  $35.60. 

A.  Susman,  Stern,  Helfetz,  Lurle,  Sheehan, 
Popkln  &  Chervitz,  7733  Forsyth  Boulevard, 
Suite  2201,  St.  Louis,  Mo.  63105;  and  1025 
Connecticut  Avenue  NW.,  Suite  900,  Wash- 
ington, D.C.  20036. 

B.  Midland  Enterprises,  Inc.,  1400  580 
Building,  Cincinnati,  Ohio  46202. 

D.  (6)  $3,750. 

A.  Susman,  Stern,  Helfetz,  Lurle,  Sheehan, 
Popkln  &  Chervitz,  7733  Forsyth  Boulevard, 
Suite  2201,  St.  Louis,  Mo.  63105:  and  1025 
Connecticut  Avenue  NW.,  Suit  900,  Wash- 
ington, D.C.  20036. 

B.  The  Valley  Line  Co.,  120  S.  Central, 
Clayton,  Mo.  63105. 

D.  (6)  $3,750. 

A.  Sutherland,  AsblU  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Carnegie  Corporation  of  New  York,  437 
Madison  Avenue,  New  'Vork,  N.Y.  10022. 

D.  (6)  $200.     E.  (9)  $2.50. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Massachusetts  Mutual  Life  Insurance 
Co..  1295  State  Street,  Springfield,  Mass. 
01111. 

D.  (6)  $250.     E.  (9)  $2.50. 

A.  Irving  W.  Swanson.  11212  Farmland 
Drive.  Rockvllle,  Md.  20852. 

B.  Consultant,  Harris  Corp.,  2600  Virginia 
Avenue  NW.,  Washington,  D.C.  20037. 

D.   (6)   $12,187.50.     E.   (9)   $1,027.98. 

A.  Noble  J.  Swearlngen,  American  Lung 
Association,  101  Second  Street  NE.,  Wash- 
ington, DC.  20002. 

B.  American  Lung  Association,  1740  Broad- 
way, New  York,  N.Y.  10019. 

D.   (6)   $1,000. 

A.  David  A.  Sweeney,  25  Louisiana  Avenue 
NW.,  Washington.  D.C.  20001. 

B.  International  Brotherhood  of  Teamsters, 
26  Louisiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.   (6)   $10,031.25. 

A.  John  L.  Sweeney,  Conrall,  13931 
Esworthy  Road,  Qermantown.  Md.  20767. 

B.  Consolidated  Rail  Corp..  P.O.  Box  23451, 
L'Enfant  Plaza,  Washington,  D.C.  20024 

D.  (6)   $6,000. 

A.  Sam  Swerdloff,  18  West  10th  Street, 
New  York,  N.Y.  10011. 

B.  Coalition  for  New  York,  Inc.  (Coalition 
to  Save  New  York,  Inc.).  230  Park  Avenue. 
New  York.  NY.  10017. 
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B.  Taft,  Stettlnius  &  Holllster,  Dixie  Termi- 
nal Building,  Cincinnati,  Ohio  45202;  and 
American  Hospital  Association,  444  North 
Capitol  Street,  Washington,  D.C.  20001. 

D.   (6)    $8,000.     E.   (9)   $73.02. 

A.  Robert  Taft,  Jr.,  1150  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Taft,  Stettlnius  &  Holllster,  Dixie  Ter- 
minal Building,  Cincinnati.  Ohio  45202;  and 
Family  Leisure  Centers.  Inc..  1906  Highland 
Avenue,  Cincinnati,  Ohio  45219. 

D.   (6)   $400. 

A.  Robert  Taft,  Jr.,  1150  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Taft.  Stettlnius  &  Holllster,  Dixie  Ter- 
minal Building,  Cincinnati,  Ohio  45202;  and 
SUters  of  Charity  of  Cincinnati,  Ohio. 

A.  Robert  Taft,  Jr.,  1150  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Taft,  Stettlnius  &  Holllster.  Dixie  Termi- 
nal Building,  Cincinnati,  Ohio  45202;  and 
Special  Committee  for  Workplace  Product 
Liability  Reform,  1150  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

D.    (6)    $12,000.     E.   (9)    $286.73. 

A.  Robert  Taft.  Jr..  1150  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  Taft,  Stettlnius  &  Holllster.  Dixie  Ter- 
minal Building,  Cincinnati,  Ohio  45202;  and 
Taft  Broadcasting  Co.,  1906  Highland  Ave- 
nue, Cincinnati,  Ohio  45219 

D.   (-6)    $7,500. 

A.  Robert  Taft.  Jr..  1150  Connecticut  Ave- 
nue NW..   Washington.  DC.  20036. 

B.  Taft.  Stettlnius  &  Holllster,  Dixie  Ter- 
minal Building.  Cincinnati,  Ohio  45202; 
and  Werner  Von  Clemm,  New  York,  N.Y. 

A.  Burt  L.  Talcott,  American  Consulting 
Engineers  Council,  1155  15th  Street  NW., 
No.  713,  Washington,  D.C.  20005. 

B.  American  Consulting  Engineers  Council. 
1155  16th  Street  NW.,  No.  713.  Washington, 
DC.  20005. 

D.   (6)   $2,000.     E.   (9)    $100. 

A.  Susan  Tannenoaum,  2030  M  Street  NW.. 
Washington.  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW , 
Washington.  DC.  20036. 

D.   (6)    $5,500.02.     E.   (9)   $198.23. 

A.  Norman  Wilson  Tanner.  Jr..  1660  L 
Street  NW.,  Suite  215-216.  Washington.  DC 
20036. 

B.  Outdoor  Advertising  Association  of 
America,  Inc.,  1660  L  Street  NW.,  Suite  215- 
216,  Washington.  DC.  20036 

D.   (6)   $112.     E.   (9)   $13. 

A.  William  M.  Tartlkoff,  Investment  Com- 
pany Institute,  1775  K  Street  NW.,  Wash- 
ington. DC  20006. 

B.  Investment  Company  Institute.  1775  K 
Street  NW..  Washington,  D.C.  20006 

D.  (6)   $68. 


A  Richard  Preston  Swigart.  Suite  201,  1660 
L  Street  NW..  Washington.  DC.  20036. 

B.  American  Can  Co.,  American  Lane 
Greenwich.  Conn.  06830 

E.  (9)   $418.22. 

A.  Russell  A.  Swindell,  P.O.  Box  2635 
Ralelph,  N.C.  27602. 

B.  North  Carolina  Railroad  Association 
P.O.  Box  2635.  Raleigh,  N.C.  27602. 

D.   (6)   $341.91.     E.   (9)   362.39. 


A.  Darold  W.  Taylor.  1130  17th  Street  NW 
Washington,  DC.  20036. 

B.  National  Clay  Pipe  Institute.  PO  Box 
310.  350  Terra  Cotta  Avenue,  Crystal  Lake, 

D.   (6)   $150. 

A.  David  K.  Taylor,  Jr.,  Mobil  Oil  Corp.. 
1100  Connecticut  Avenue  NW..  No  620 
Washington,  DC.  20036. 

B.  Mobil  on  Corn.  150  East  42d  Street. 
New  York.  N  Y..  10017 

D.   (6)    $375. 


A.^bert  Taft.  Jr.,  1160  Connecticut  Ave-         A.  Prank  A.  Taylor,  1016  16th  Street  NW 
nu. NW..  Washington,  D.C.  20036.  Washington.  DC.  20036  ' 


B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW..  Washington, 
DC,  20036. 

A.  Sid  Taylor.  National  Taxpayers  Union 
(NTU),  325  Pennslyvanla  Avenue  SE.,  Wash- 
ington, D.C.  20003. 

B.  National  Taxpayers  Union,  325  Penn- 
sylvania Avenue  SE.,  Washington,  DC   20003 

D.    (6)    $950.     E.   (9)    $349. 

A.  William  K.  Tell,  Jr.,  1050  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Texaco.  Inc.,  2000  Westchester  Avenue. 
White  Plains.  N.Y.  10650. 

D.  (6)  $450. 

A.  Paul  Tendler,  2020  K  Street  NW.,  Suite 
420,  Washington,  D.C.  20006. 

B.  Paul  Tendler  Associates  (for  the  Na- 
tional Federation  of  Licensed  Practical 
Nurses),  2020  K  Street  NW.,  Suite  420,  Wash- 
ington. D.C.  20006. 

D.  (6)  $1,500.     E.  (9)  $1,650. 

A.  10th  Pro-Llfe  Congressional  District  Ac- 
tion Committee.  1338  Lafayette  Street,  Cape 
Coral,  Fla.  33904. 

D.  (6)  $2. 

A.  L.  D.  Tharp.  Jr.,  Interstate  Natural  Gas 
Association  of  America.  1660  L  Street  NW.. 
Suite  601,  Washington,  DC.  20036, 

B.  Interstate  Natural  Gas  Association  of 
America,  1660  L  Street  NW.,  Suite  601,  Wash- 
ington, DC.  20036. 

D.  (6)  $300. 

A,  E,  Wayne  Thevenot,  Thevenot,  Murray 
and  Scheer,  1120  Connecticut  Avenue,  No. 
1128.  Washington,  D.C,  20036. 

B.  First  Investment  Annuity  Co.  of  Amer- 
ica, No.  7  Valley  Forge  Executive  Mall,  Box 
831,Valley  Forge,  Pa.  19482. 

D.  (6)  $1,050,     E,  (9)  $230.60. 

A.  Thevenot,  Murray  and  Scheer.  1120  Con- 
necticut Avenue,  No.  1128,  Washington,  D.C. 
20O36. 

B.  National  Asssclatlon  of  Stevedores,  919 
18th  Street  NW,.  Washington,  D,C.  20006. 

D.  (6)  $1,000.     E,  (9)  $135. 

A.  John  T.  Thlelke.  Economics  Laboratory, 
Inc.,  4  Corporate  Park  Drive,  White  Plains, 
N.Y.  10604. 

B.  Economics  Laboratory.  Inc.  Osoorn 
Building.  Saint  Paul.  Minn.  5510Z. 

D,  (6)  $2,500,     E.  (9)  $614,38. 

A,  30th  Pro-Llfe  Congressional  District  Ac- 
tion Committee,  6210  Corona  Avenue.  Bell, 
Calif,  90201. 

A.  38th  Pro-Llfe  Congressional  District  Ac- 
tion Committee,  83  Thistle  Lea,  Wllliamsvllle, 
N.Y.  14221. 

D.  (6)  $50,     E,  (9)  $26, 

A.  35th  Congressional  District  Action  Com- 
mittee, Box  1,  Chaffee,  NY.  14030. 

A.  39th  Congressional  District  Action  Com- 
mittee. R.D.  2,  Allegany,  NY,   14706, 

E,  (9)  $44,72, 

A.  Gregory  A.  Thomas.  Sierra  Cub,  330 
Pennsylvania  Avenue  SE,,  Washington,  D.C. 
20003. 

B.  Sierra  Club,  530  Bush  Street.  San  Fran- 
cisco. Calif,  94108, 

D.    (6)    $5,626.     E.    (9)    $107.80. 

A.  John  W.  Thomas.  American  Veterinary 
Medical  Association,  1522  K  Street  NW.,  No. 
828.  Washington,  DC   20005. 

B.  American  Veterinary  Medical  Associa- 
tion. 1522  K  Street  NW.,  No.  828,  Washington. 
DC,  20005 
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A.  John  W.  Thomas,  Association  of  Ameri- 
can Veterinary  Medical  Colleges,  1522  K  Street 
NW  ,  No.  828.  Washington,  D.C.  20005. 

B.  Association  of  American  Veterinary  Med- 
ical Colleges,  1622  K  Street  NW.,  No.  828. 
Washington.  D.C.  20006.  '^ 

D.  (6)  $20. 

A.  Stephen  M.  Thomas.  Council  for  a  Liv- 
able World,  100  Maryland  Avenue  NE.,  Wash- 
ington, D.C 

B.  Council  for  a  Livable  World.  100  Mary- 
land Avenue  NE.,  Washington,  D.C. 

D.  (6)  $4,840.50. 

A.  Jerry  P.  Thompson.  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  International  Association  of  Machinists 
and  Aerospace  Workers.  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,057.50.     E.  (9)  $389.90. 

A.  Kenneth  W.  Thompson,  Interstate  Nat- 
ural Gas  Association  of  America,  1660  L  Street 
NW.,  Suite  601,  Washington,  DC.  20036. 

B.  Interstate  Natural  Gas  Association  of 
America,  1660  L  Street  NW.,  Suite  601,  Wash- 
ington, D.C.  20036. 

D.  (6)   $300. 

A.  Roger  G.  Thompson,  15th  Street  and 
Carter  Avenue,  Ashland,  Ky.  41101. 

B.  Kentucky  Power  Co.,  15th  Street  and 
Carter  Avenue,  Ashland,  Ky  41101. 

D.  (6)  $75.     E.  (9)  $205. 

A.  William  D.  Thompson,  Lear  Slegler,  Inc., 
1001  Connecticut  Avenue  NW.,  Suite  601, 
Washington,  D.C.  20036. 

B.  Lear  Slegler,  Inc.,  3171  South  Bundy 
Drive,  Santa  Monica,  Calif.  90460. 

D.  (6)  $3,000.     E.  (9)  $168.38. 

A.  Terence  Hastings  Thorn,  American  Gas 
Association,  1615  Wilson  Boulevard,  Arling- 
ton, Va.  22209. 

B.  American  Gas  Association,  1615  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.  (6)  $625.     E.  (9)  $274.17. 

A.  Robert  T.  Thornburg,  Minnesota  Petro- 
leum Council,  1020  Northern  Federal  Build- 
ing, St.  Paul,  Minn.  65102. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Gil  Thurm,  National  Association  of  Real- 
tors, 925  15th  Street  NW.,  Washington.  DC. 
20005. 

B.  National  Association  of  Realtors,  430 
North  Michigan  Avenue,  Chicago,  111.  60611; 
925  15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $1,600.     E.  (9)  $247.81. 

A.  Cyrus  C.  Tlchenor  III,  1060  17th  Street 
NW.,  Suite  1104.  Washington,  D.C.  20036. 

B.  A.  H.  Robins  Co.,  Inc.,  1407  Cummings 
Drive,  Richmond,  Va.  23220. 

D.   (6)    $6,000.     E.   (9)   $8,076.94. 

A.  Paul  J.  Tlerney,  Transportation  Associa- 
tion of  America,  1100  17th  Street  NW.,  Suite 
1107,  Washington,  DC.  20036. 

B,  Transportation  Association  of  America, 
1100  17th  Street  NW..  Suite  1107,  Washing- 
ton, D.C.  20036. 

A.  Wallace  Tillman,  2000  Florida  Avenue 
NW.,  Washington,  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Wash- 
ington, DC.  20009. 

D.  (6)  $176.26. 

A.  Tlmmons  and  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  DC.  20006. 

B.  Allison  Technical  Services,  1520  Arizona 
Avenue,  Santa  Monica,  Calif.  90404. 

D.  (6)  $176. 


A.  Tlmmons  and  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Inland  Waterways  Committee, 
7733  Forsyth  Boulevard,  Suite  2201,  St.  LouU, 
Mo.  63105. 

D.  (6)  $175. 

A.  Tlmmons  and  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $156. 

A.  Tlmmons  and  Co.,  Inc..  1776  P  Street 
NW.,  Washington,  DC.  20006. 

B.  The  Association  of  Trial  Lawyers  of 
America,  1050  31st  Street  NW.,  Washington, 
DC.  20007. 

A.  Tlmmons  and  Co.,  Inc.,  1776  F  Street 
NW.,  Washington.  D.C.  20036. 
.   B.  Baxter  Travenol  Laboratories,  Inc.,  One 
Baxter  Parkway,  Deerfield,  111.  60016. 

D.  (6)  $106. 

A.  Tlmmons  and  Co.,  Inc.,  1776  F  Street 
NW.,  Washington,  D.C.  20006. 

B.  GENESCO,  Inc.,  Ill  Seventh  Avenue 
North,  Nashville,  Tenn.  37202. 

D.  (6)  $70. 

A.  Tlmmons  and  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  D.C.  20006. 

B.  H.  J.  Heinz  Co..  P.O.  Box  57.  Pittsburgh, 
Pa.  16230. 

D.  (6)  $105. 

A.  Tlmmons  and  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  D.C.  20006. 

B.  Middle  South  Services,  Inc.,  Box  61000, 
New  Orleans,  La.  70161. 

D.  (6)  $105. 

A.  Tlmmons  and  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)  $140. 

A.  Tlmmons  and  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  D.C.  20006. 

B.  G.  D.  Searle  and  Co.,  P.O.  Box  1045, 
Skokie,  111.  60076. 

D.   (6)   $70. 

A.  Tlmmons  and  Co..  Inc..  1776  P  Street 
NW..  Washington,  D.C.  20006. 

B.  Standard  OU  Co.  of  Indiana,  1000  16th 
Street  NW..  Washington,  D.C.  20036. 

D.  (6)   $140. 

A.  Michael  L.  Tlner,  Active  Ballot  Club 
Department,  Retail  Clerks  International 
Union,  APL-CIO,  1775  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Retail  Clerks  International  Union,  APL- 
CIO,  1776  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)   $6,464.72.     E.  (9)   $1,101.68. 

A.  E.  Linwood  Tipton,  910  17th  Street  NW.. 
Washington,   D.C.   20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  and  Milk  Industry  Founda- 
tion. 910  17th  Street  NW..  Washington,  DC. 
20006. 

A.  Tobacco  Associates,  -Inc.,  1101  17th 
Street  NW.,  Suite  912.  Washington,  DC. 
20036. 

E.  (9)  $2,526. 

A.  James  R.  Tobin,  Becton,  Dickinson  and 
Co.,  Rutherford,  NJ.  07070. 

B.  Becton  Dickinson  and  Co.,  Rutherford, 
N.J.  07070. 

D.  (6)  $2,000.     E.  (9)  $200. 


A.  H.  Willis  Tobler,  1735  I  Street  NW., 
Washington,  D.C.  20006. 

B.  E.  A.  Jaenke  and  Associates,  Inc.,  1736 
I  Street  NW.,  Suite  610,  Washington,  D.C. 
20006. 

D.  (6)   $750. 

A.  Warren  D.  Toburen,  Cities  Service  Co., 
1660  L  Street  NW.,  Suite  207,  Washington, 
DC.  20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW.. 
Washington,  DC.  20036. 

D.  (6)  $274. 

A.  David  R.  Toll,  1140  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  No.  1010. 
Washington.   DC.  20036. 

D.  (6)   $728.     E.  (9)   $417. 

A.  William  R.  Tolley.  Jr.,  2600  Virginia 
Avenue  NW.,  Eighth  Floor,  Washington,  D.C. 
20037. 

B.  Harris  Corp..  55  Public  Square.  Cleve- 
land. Ohio  44113. 

E.  (9)   $302.55. 

A.  Howard  A.  Topel,  1000  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  MuUln,  Connor  and  Rhyne,  ( for  Alberto 
de  la  Vega-Rlpol.  804  Garching,  Konigsber- 
gerstr.  2.  West  Germany),  1000  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

D.   (6)   $155.80.     E.  (9)   $3.80. 

A.  John  M.  Torbet,  1745  Jefferson  Davis 
Highway,  Arlington,  Va.  22202. 

B.  Rockwell  International,  1745  Jefferson 
Davis  Highway,  Arlington.  Va.  22202. 

D.  (6)  $32.25.     E.  (9)  $219.85. 

A.  Thomas  J.  Trabucco.  1016  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $3,686.56. 

A.  John  P.  Tracey.  1801  K  Street  NW..  Suite 
1201.  Washington.  DC.  20006. 

B.  United  States  Independent  Telephone 
Association.  1801  K  Street  NW.,  Suite  1201. 
Washington,  D.C.  20006. 

D.  (6)  $1,000. 

A.  Transportation  Association  of  America, 
1100  17th  Street  NW.,  Suite  1107,  Washing- 
ton. D.C.  20036. 

A.  R.  S.  Trlbbe,  Trans  World  Airlines.  Inc.. 
1000  16th  Street  NW..  Washington,  D.C.  20036. 

B.  Trans  World  Airlines,  Inc.,  606  Third 
Avenue,  New  York,  N.Y.  10016. 

D.  (6)  $204. 

A.  Paul  E.  Trimble,  Lake  Carriers'  Asso- 
ciation, 1411  Rockefeller  Building,  Cleveland. 
Ohio  44113. 

B.  Lake  Carriers'  Association,  1411  Rocke- 
feller Building.  Cleveland,  Ohio  44113. 

A.  Glenwood  S.  Troop,  Jr.,  1709  New  York 
Avenue,  NW.,  Suite  801,  Washington,  D.C. 
20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago,  ni. 

D.  (6)  $4,250,     E.  (9)  $51. 

A.  George  G.  Troutman,  General  Electric 
Co.,  777  14th  Street  NW.,  Washington,  D.C. 
20005. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike, Fairfield,  Conn. 

D.  (6)  $400. 

A.  Thomas  L.  Trueblood,  International 
Harvester  Co.,  401  North  Michigan  Avenue. 
Chicago,  ni.  60611. 
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B.  International  Harvester  Co.,  401  North         B.  American  Seed  Trade  Association,  1030 
Michigan  Avenue,  Chicago,  111.  60611.  15th  Street  NW.,  Suite  964,  Washington,  D.C. 

D.  (6)  91,000.     E.  (9)  9149.92.  20005. 


A.  Ronald  R.  Tullos,  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW..  Washington,  D.C. 
20030. 

D.  (6)  $250.     E.  (9)  $24. 

A.  Bruce  H.  Turnbull,  National  Retail  Mer- 
chants Association,  1000  Connecticut  Avenue 
NW.,  No.  700,  Washington,  DD.C.  20036. 

B.  National  Retail  Merchants  Association, 
100  West  31st  Street,  New  York,  N.Y.  10001. 

D.  (6)  $200.     E.  (9)  $10. 

A.  Richard  P.  Turney,  1725  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Courtney  &  McCamant,  1725  K  Street 
NW.,  Washllngton,  D.C.  20006. 

D.   (6)   $300. 

A.  Shela  C.  Turpin,  American  Bankers  As- 
sociation, 1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  American  Banker  Association,  1120  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)   $1,200.     E.   (9)   $330. 

A.  Margaret  D.  Tutwiler,  National  Associ- 
ation of  Manufacturers,  1421  Peach  tree 
Street  NE.,  Suite  201,  Atlanta,  Oa.  30307. 

B.  National  Association  of  Manufacturers 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $739.50. 

A.  12th  Congressional  District  Pro-Llfe 
Action  Committee,  2372  Llda  Drive.  Moun- 
tain View,  Calif.  94043. 

D.   (6)   $480.60.     E.   (9)   $340.67. 

A.  Joan  E.  Twiggs,  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  The  League  of  Women  Voters  of  the 
United  States,  1730  M  Street  NW..  Washing- 
ton, D.C.  20036. 

D.  (6)    $570.87. 

A.  Stewart  L.  Udall,  Duncan,  Brown,  Wein- 
berg &  Palmer,  1775  Pennsylvania  Avenue, 
Suite  1200.  Washington,  DC.  20006. 

B.  Alaska  Federation  of  Natives,  Inc.,  550 
West  Eighth  Street,  Anchorage,  Alaska  99503. 

E.  (9)   $1,100. 

A.  Stewart  L.  Udall,  Duncan.  Brown,  Wein- 
berg &  Palmer,  Suite  1200,  Washington,  D.C. 
20006. 

B.  Aloha  Association,  Inc..  Suite  572.  Alex 
Young  Building,  Honolulu,  Hawaii  96813. 

A.  Stewart  L.  Udall,  Duncan,  Brown,  Wein- 
berg b  Palmer,  1775  Pennsylvania  Avenue 
NW.,  No.  1200,  Washington,  D.C.  20006. 

B.  Foothills  Pipe  Lines  (Yukon),  Ltd., 
Suite  2121,  Tower  A,  320  Queen  Street,  Otta- 
wa, Ontario,  Canada,  KIRSA  3. 

A.  Jerry  O.  Udell,  American  Retail  F^jdera- 
tlon,  1616  H  Street  NW..  Washington  DC 
20006. 

B.  American  Retail  Federation.  1616  H 
Street  NW.,  Washington,  DC.  20006. 

D.   (6)   $100.  E.   (9)   $150. 

A.  Joseph  Uehleln,  Industrial  Union  De- 
partment, AFL-CIO. 

B.  Industrial  Union  Deoartment,  APL- 
CIO,  815  16th  Street  NW.,  Washington,  DC 
20006. 

D.   (6)   $1,385.80     E.   (9)   $42.91, 

A.  Wayne  R.   Underwood,   American   Seed 
Trade    Association,    1030    15th    Street    NW 
8ult«  964.  Washington.  D.C.  20005. 


A.  United  Action  for  Animals,  Inc.,  205 
East  42d  Street,  New  York.  N.Y.  10017. 

D.  (6)    $500.     E.   (9)    $500. 

A.  United  Brotherhood  of  Carpenters  and 
Joiners  of  America,  101  Constitution  Avenue 
NW.,  Washington,  D.C.  20001. 

E.  (9)   $7,067.18. 

A.  United  Egg  Producers,  3951  Snapflnger 
Parkway,  Suite  580,  Decatur,  Ga.  30036. 
E.  (9)   $1,950. 

A.  United  Fresh  Fruit  &  Vegetable  Asso- 
ciation, 1019  19th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)    $8,783.72.     E.   (9)   $8,783.72. 

A.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington,  D.C.  20005. 

E.  (9)    $3,646.29. 

A.  U.S.  Cane  Sugar  Refiners'  Association, 
1001  Connecticut  Avenue,  Washington,  D.C. 
20036. 

E.  (9)   $472.18. 

A.  United  States-Japan  Trade  Council, 
1000  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)   $820.     E.   (9)   $820. 

A.  United  States  League  of  Savings  Asso- 
ciation, 111  East  Wacker  Drive,  Chicago   111. 

E.  (9)    $83,284.53. 

A.  U.S.  Maritime  Committee.  Inc.,  600  New 
Hampshire    Avenue    NW.,    Washington,    D.C. 
D.    (6)    $4,968.75.     E.    (9)    $36,212.28 

A.  U.S.  Overseas  Employees  Tax  Fairness 
Committee,  1101  15th  Street  NW.,  Suite  1000, 
Washington.  DC.  20006 

D.  (6)    $64,100.     E.   (9)   $30,400.42. 

A.  Lloyd  N.  Unseli.  Independent  Petroleum 
Association  of  America.  1101  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW..  Washington 
DC   20036. 

E.  (9)    $47.12. 

A.  Lynn  Kay  Utzlnger,  Cities  Service  Co., 
1660  L  Street  NW..  Suite  207,  Washington 
DC   20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW., 
Washington.  D.C.  20036. 

D.   (6)    $33. 

A.  J  Joseph  Vacca,  National  Association  of 
Letter  Carriers.  100  Indiana  Avenue  NW., 
Washington,  DC. 

B.  National  Association  of  Letter  Carriers, 
lOO  Indiana  Avenue  NW.,  Washington  DC. 
20001 

D.  (6)   $2,849.64. 

A.  Jack  J.  Valentl,  1600  I  Street  NW., 
Washington.  D.C.  20006. 

B.  Motion  Picture  Association  of  America, 
Inc.,  1600  I  Street  NW..  Washington,  D.C. 
20006. 

A.  Francis  R.  Valeo,  818  18th  Street  NW., 
Nto.  820,  Washington,  DC.  20006. 

B.  United  Nations  University.  D.C.  1180 
United  Nations,  New  York,  N.Y. 

E.  (9)   $475. 

A.  Lois  W.  Van  Balkenburgh,  1673  Preston 
Road.  Alexandria.  Va.  22032. 

B.  Citizens  Committee  for  UNICEF,  110 
Maryland  Avenue  NE.,  Room  36,  Washington, 
DC.  20002. 

D.   (6)   $231.     E.   (9)   $59.39. 


A.  Nicholas  L.  Van  Nelson,  1619  Massa- 
chusetts Avenue  NW.,  Washington,  D.C. 
20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,   New   York,   N.Y.   10016. 

A.  Van  Ness,  Feldman  &  Sutcliffe,  1220 
19th  Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Allstate  Insurance,  Allstate  Plaza, 
NorthbroDk,  111.  60062. 

D.   (6)   $125. 

A.  Van  Ness,  Feldman  &  Sutcliffe,  1220 
19th  Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  American  Bakers  Association,  2020  K 
Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $70. 

A.  Van  Ness,  Feldman  &  Sutcliffe,  1220 
19th  Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  American  Institute  for  Certified  Public 
Accountants,  1620  I  Street  NW.,  Washington, 
DC.  20006. 

A.  Van  Ness,  Feldman  &  Sutcliffe,  1220 
19th  Street  NW,  Suite  600,  Washington,  D.C. 
20036. 

B.  Arctic  Slope  Regional  Corp.,  Barrow, 
Alaska. 

D.   (6)   $418.     E.   (9)   $179.65. 

A.  Van  Ness.  Fe'dman  &  Sutcliffe,  1220 
19th  Street  NW..  Suite  600,  Washington,  D.C. 
20036. 

B.  Association  of  Local  Transport  Airlines, 
1801  K  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)    $600.     E.    (9)    $87.20. 

A,  Van  Ness,  Feldman  &  Sutcliffe,  1220  19th 
Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Basin,  Inc.,  P.O.  Box  2297.  Midland,  Tex. 
79702. 

D.  (6)  $350.     E. (9)  $52. 

A.  Van  Ness.  Feldman  &  Sutcliffe.  1220  19th 
Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Car  and  Truck  Renting  &  Leasing  Asso- 
ciation, 1725  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,650.     E.  (9)  $249.33. 

A.  Van  Ness,  Feldman  &  Sutcliffe,  1220  19th 
Street  NW.,  Suite  500.  Washington.  D.C. 
20036. 

B.  Central  &  South  West  Corp..  P.O.  Box 
1631,  Wilmington,  Del.  19899. 

D.  (6)  $660.     E.  (9)  $133.33. 

A.  Van  Ness,  Feldman  &  Sutcliffe,  1220  19th 
Street  NW..  Suite  500,  Washington,  D.C. 
20036. 

B.  North  Slope  Borough,  P.O.  Box  69,  Bar- 
row. Alaska  99723. 

A.  Van  Ness,  Feldman  &  Sutcliffe,  1220  19th 
Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Northern  Tier  Pipeline  Co.,  P.O.  Box 
5568.  1776  Lincoln  Street.  Denver,  Colo.  80217. 

D.  (6)  $570.     E.  (9)  $200.48. 

A.  Van  Ness.  Feldman  &  Sutcliffe,  1220  19th 
Street  NW..  Suite  500,  Washington,  D.C. 
20036. 

B.  Republic  Geo  thermal.  Inc.,  11823  East 
Slauson  Avenue,  Suite  One,  Santa  Fe  Springs, 
Calif.  90670 

D.  (6)  $100.     E.  (9)  $9. 

A.  Van  Ness,  Feldman  &  Sutcliffe,  1220  19th 
Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  TOSCO  Corp..  10100  Santa  Monica 
Boulevard,  Ixjs  Angeles,  Calif.  90067. 
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A.  Van  Ness,  Feldman  &  Sutcliffe,  1220  19th 
Street  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  Wheelabrator-Prye  Inc.,  Liberty  Lane, 
Hampton,  N.H.  03842. 

D.  (6)  $490.     E.  (9)  $151.35. 

A.  H.  Stewart  Van  Scoyoc,  1701  Pennsyl- 
vania Avenue  NW.,  Suite  210,  Washington, 
D.C.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,  Wilmington,  Del.  19898. 

D.  (6)  $130.     E.  (9)  $24. 

A.  John  A.  Vance,  1060  17th  Street  NW., 
No.  1180,  Washington,  D.C.  20036. 

B.  Pacific  Gas  &  Electric  Co.,  77  Beale 
Street,  San  Francisco,  Calif.  94106. 

D.  (6)  $2,380.     E.  (9)  $2,876.97. 

A.  Richard  F.  Vander  Veen,  950  28th  Street 
SE.,  Grand  Rapids,  Mich.  49508. 

B.  Citibank,  N.A.,  399  Park  Avenue,  New 
York,  N.Y.  10022. 

A.  Richard  P.  Vander  Veen,  950  28th  Street 
SE.,  Grand  Rapids,  Mich.  49508. 

B.  Consumers  Power  Co.,  212  West  Michi- 
gan Avenue,  Jackson,  Mich.  49201. 

A.  Velsicol  Chemical  Corp.,  341  East  Ohio 
Street,  Chicago,  111.  60611. 

A.  Jerry  T.  Verkler,  P.O.  Box  2521,  Houston, 
Tex.  77001. 

B.  Texas  Eastern  Transmission  Corp.,  P.O. 
Box  2521,  Houston,  Tex.  77001. 

E.  (9)  $218.03. 

A.  C.  John  Vermilye,  United  States  Steel 
Corp.,  818  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20006. 

B.  United  States  Steel  Corp.,  600  Grant 
Street,  Pittsburgh,  Pa.  15230. 

D.  (6)  $51.10.     E.  (9)  $2.40. 

A.  Verner,  Lilpfert,  Bernhard  &  McPher- 
son,  1660  L  Street  NW.,  Washington,  DC. 
20036. 

B.  Pan  American  World  Airways,  Inc.,  Pan 
American  Building,  New  York,  N.Y.  10017. 

D.  (6)  $6,165.63.     E.  (9)  $126. 

A.  Verner.  Lilpfert.  Bernhard  &  McPher- 
son,  1660  L  Street  NW..  Washington,  DC. 
20036. 

B.  Small  Producers  for  Energy  Indepen- 
dence. Suite  970,  Fourth  Financial  Center. 
Wichita,  Kans.  67202. 

D.   (6)  $5,437.97.     E.  (9)  $150. 

A.  Verner,  lilpfert.  Bernhard  &  McPher- 
son.  1660  L  Street  NW..  Washington.  DC. 
20036. 

B.  Texas  International  Airlines,  P.O.  Box 
12788.  Houston.  Tex.  77017. 

D.  (6)  $7,744.49.     E.  (9)  $100. 

A.  Richard  E.  Vernor,  American  Counsel 
of  LUe  Insurance,  ^vc.  1860  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Council  of  life  Insurance, 
Inc..  1850  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $88.     E.  (9)  $35. 

A.  Larry  R.  Veselka.  170]  Pennsylvania  Av- 
enue NW..  Washington.  DC.  20006. 

B.  Vinson  &  E'klns.  (for  Houston  Natural 
Gas).  1701  Pennsylvania  Avenue  NW.,  Wash- 
ln<?ton.  DC.  20006. 

D.  (6)  $9,210.     E.  (9)  $317.27. 

A.  Larry  R.  Veselka.  1701  Pennsylvania 
Avenue   NW..   Washington.   DC.   20006. 

B.  Vinson  &  Elktns.  (for  Texas  Eastern 
Transmission  Corp.),  1701  Pennsylvania  Av- 
enue NW..  Washington,  DC.  20006. 

D.  (6)  $2,850. 


A.  Linda  Vickers.  1736  I  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  E.  A.  Jaenke  &  Associates,  Inc.,  1736  I 
Street  NW..  Suite  610,  Washington,  D.C. 
20006. 

D.  (6)  $1,000. 

A.  R.  Eric  Vig^.  Cities  Service  Co.,  1660  L 
Street  NW.,  Suite  207,  Washington,  DC. 
20036. 

B.  Cities  Service  Co  ,  1660  L  Street  NW., 
Suite  207,  Washington,  DC.  20036. 

A.  Rudolph  A.  Vignone,  1800  K  Street  NW., 
Suite  800.  Washington,  D.C.  20006. 

B.  Goodyear  Tire  &  Rubber  Co.,  Akron, 
Ohio  44316. 

D.  (6)  $2,600. 

A.  Walter  D.  Vlnyard,  Jr.,  American  Insur- 
ance Association,  1025  Connecticut  Avenue 
NW.,  Suite  416,  Washington,  DC.  20036. 

B.  American  Insurance  Association,  1025 
Connecticut  Avenue  NW.,  Suite  416,  Wash- 
ington, D.C.  20036. 

D.  (6)  $1,600.     E.  (9)  $260. 

A.  Virgin  Islands  Manufacturers  &  Im- 
porters Association,  P.O.  Box  Q,  Kings  IIIU 
Stations,  Chrlstlansted,  Virgin  Islands  00850. 

A.  Andrew  Vltall,  Jr.,  2101  L  Street  NW., 
Washington,  DC.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW ,  Washington.  D.C.  20037. 

D.  (6)  $6,000.     E.  (9)  $700. 

A.  Vorys,  Sater,  Seymour  &  Pease,  1800  M 
Street  NW.,  Suite  800  South,  Washington, 
D.C.  20036. 

B.  International  Agricultural  Development 
Services,  1133  Avenue  of  the  Americas,  New 
York,  NY   10036. 

E.  (9)  $97.32. 

A.  Joseph  S.  Wager,  Sellers,  Conner  & 
Cuneo,  1626  K  Street  NW.,  Washington,  DC. 
20006. 

B.  Zantop  International  Airlines,  Willow 
Run  Airport,  Ypsllantl,  Mich.  48197. 

D.  (6)  $3,040.     E.  (9)  $125. 

A.  Robert  J.  Wager,  Suite  850,  2020  K  Street 
NW.,  Washington,  D.C. 

B.  American  Bakers  Association,  Suite  850, 
2020  K  Street  NW.,  Washington,  DC.  20006. 

D.   (6)   $1,315.90.     E.  (9)   $5.60. 

A.  Herbert  R.  Walte,  The  First  National 
Bank  of  Boston,  100  Federal  Street,  Boston, 
Mass.  02110. 

B.  The  First  National  Bank  of  Boston,  100 
Federal  Street,  Boston,  Mass.  02110. 

D.  (6)  $1,125.     E.  (9)  $2,140.14. 

A.  Wald.  Harkrader  &  Ross.  1320  19th  Street 
NW..  Washington,  DC.  20036. 

B.  Chemtex  Fibers,  Inc.,  850  Third  Avenue, 
New  York,  N.Y.  10022. 

A.  Robert  E.  Waldron,  c'o  Associated  Pe- 
troleum Industries  of  Michigan,  930  Michi- 
gan National  Tower,  P.O.  Box  10070,  Lansing, 
Mich.  48901. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,   D.C.  20037. 

D.  (6)  $451.25.     E.  (9)  $434.48. 

A.  E.  F.  Waldrop,  Jr.,  Association  of  Amer- 
ican Railroads,  40  Ivy  Street  SE.,  Washing- 
ton, D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW..  Washington,  D.C.  20036. 

D.  (6)  $1,165. 

A.  Charls  E  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington,  DC. 
20006. 

B.  Allen  Products  Co..  Inc..  P.O.  Box  2187. 
R.D.  No.  3,  Allentown,  Pa.  18001. 


A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B  Aluminum  Co.  of  America.  Washington, 
D.C.  20006. 

D.  $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006 

B.  AMAX,  Inc.,  et  al.,  AMAX  Center. 
Greenwich,  Conn.  06830. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  American  Airlines,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

D. (6)  $2000. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Bechtel  Corp.,  1620  I  Street  NW..  Wash- 
ington. D.C.  20006. 

D.  (6)  $626. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Bethlehem  Steel  Corp.,  Bethlehem,  Pa. 
18016. 

D.  (6)  $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  The  Business  Roundtable,  1801  K  Street 
NW.,  Washington,  DC.  20006. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Dresser  Industries,  Inc.,  1100  Connecti- 
cut Avenue  NW.,  Room  310.  WashingtoP 
DC.  20036. 

D   (6)  $625. 

A  Charls  E.  Walker  Associates,  Inc.,  1731 
Pennsylvania  Avenue  NW.,  Washington,  D  r 
20006. 

B.  E.  I.  du  Pont  de  Nemours  and  Co.,  Wil- 
mington, Del.  19898. 

D.  (6)  $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006 

B.  Eastern  Air  Lines,  Inc.,  10  Rockefeller 
Plaza,  New  York,  N.Y.  10020. 

D.   (6)   $200. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Encyclopaedia  Brltannica  Inc.,  425 
North  Michigan  Avenue,  Chicago,  111.  60611. 

D.  (6)   $833.33. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW  ,  Washington,  D.C 
20006. 

B.  Fl"or  Engineers  &  Constructors.  Inc.. 
3333  Mlchelson  Drive.  Irvine,  Calif.  92730. 

D.   (6)   $626. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C 
20006. 

B  General  Electric  Co.,  Washington,  D.C. 
20005. 

D   (6)  $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  The  Goodyear  Tire  and  Rubber  Co..  1800 
K  Street  NW..  Washington  DC.  20006. 

D.  (6)  $500. 
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B.  International  Harvester  Co.,  401  North         B.  American  Seed  Trade  Association,  1030 
Michigan  Avenue,  Chicago,  111.  60611.  15th  Street  NW.,  Suite  964,  Washington,  D.C. 

D.  (6)  91,000.     E.  (9)  9149.92.  20005. 


A.  Ronald  R.  Tullos,  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW..  Washington,  D.C. 
20030. 

D.  (6)  $250.     E.  (9)  $24. 

A.  Bruce  H.  Turnbull,  National  Retail  Mer- 
chants Association,  1000  Connecticut  Avenue 
NW.,  No.  700,  Washington,  DD.C.  20036. 

B.  National  Retail  Merchants  Association, 
100  West  31st  Street,  New  York,  N.Y.  10001. 

D.  (6)  $200.     E.  (9)  $10. 

A.  Richard  P.  Turney,  1725  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Courtney  &  McCamant,  1725  K  Street 
NW.,  Washllngton,  D.C.  20006. 

D.   (6)   $300. 

A.  Shela  C.  Turpin,  American  Bankers  As- 
sociation, 1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  American  Banker  Association,  1120  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)   $1,200.     E.   (9)   $330. 

A.  Margaret  D.  Tutwiler,  National  Associ- 
ation of  Manufacturers,  1421  Peach  tree 
Street  NE.,  Suite  201,  Atlanta,  Oa.  30307. 

B.  National  Association  of  Manufacturers 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $739.50. 

A.  12th  Congressional  District  Pro-Llfe 
Action  Committee,  2372  Llda  Drive.  Moun- 
tain View,  Calif.  94043. 

D.   (6)   $480.60.     E.   (9)   $340.67. 

A.  Joan  E.  Twiggs,  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  The  League  of  Women  Voters  of  the 
United  States,  1730  M  Street  NW..  Washing- 
ton, D.C.  20036. 

D.  (6)    $570.87. 

A.  Stewart  L.  Udall,  Duncan,  Brown,  Wein- 
berg &  Palmer,  1775  Pennsylvania  Avenue, 
Suite  1200.  Washington,  DC.  20006. 

B.  Alaska  Federation  of  Natives,  Inc.,  550 
West  Eighth  Street,  Anchorage,  Alaska  99503. 

E.  (9)   $1,100. 

A.  Stewart  L.  Udall,  Duncan.  Brown,  Wein- 
berg &  Palmer,  Suite  1200,  Washington,  D.C. 
20006. 

B.  Aloha  Association,  Inc..  Suite  572.  Alex 
Young  Building,  Honolulu,  Hawaii  96813. 

A.  Stewart  L.  Udall,  Duncan,  Brown,  Wein- 
berg b  Palmer,  1775  Pennsylvania  Avenue 
NW.,  No.  1200,  Washington,  D.C.  20006. 

B.  Foothills  Pipe  Lines  (Yukon),  Ltd., 
Suite  2121,  Tower  A,  320  Queen  Street,  Otta- 
wa, Ontario,  Canada,  KIRSA  3. 

A.  Jerry  O.  Udell,  American  Retail  F^jdera- 
tlon,  1616  H  Street  NW..  Washington  DC 
20006. 

B.  American  Retail  Federation.  1616  H 
Street  NW.,  Washington,  DC.  20006. 

D.   (6)   $100.  E.   (9)   $150. 

A.  Joseph  Uehleln,  Industrial  Union  De- 
partment, AFL-CIO. 

B.  Industrial  Union  Deoartment,  APL- 
CIO,  815  16th  Street  NW.,  Washington,  DC 
20006. 

D.   (6)   $1,385.80     E.   (9)   $42.91, 

A.  Wayne  R.   Underwood,   American   Seed 
Trade    Association,    1030    15th    Street    NW 
8ult«  964.  Washington.  D.C.  20005. 


A.  United  Action  for  Animals,  Inc.,  205 
East  42d  Street,  New  York.  N.Y.  10017. 

D.  (6)    $500.     E.   (9)    $500. 

A.  United  Brotherhood  of  Carpenters  and 
Joiners  of  America,  101  Constitution  Avenue 
NW.,  Washington,  D.C.  20001. 

E.  (9)   $7,067.18. 

A.  United  Egg  Producers,  3951  Snapflnger 
Parkway,  Suite  580,  Decatur,  Ga.  30036. 
E.  (9)   $1,950. 

A.  United  Fresh  Fruit  &  Vegetable  Asso- 
ciation, 1019  19th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)    $8,783.72.     E.   (9)   $8,783.72. 

A.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington,  D.C.  20005. 

E.  (9)    $3,646.29. 

A.  U.S.  Cane  Sugar  Refiners'  Association, 
1001  Connecticut  Avenue,  Washington,  D.C. 
20036. 

E.  (9)   $472.18. 

A.  United  States-Japan  Trade  Council, 
1000  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)   $820.     E.   (9)   $820. 

A.  United  States  League  of  Savings  Asso- 
ciation, 111  East  Wacker  Drive,  Chicago   111. 

E.  (9)    $83,284.53. 

A.  U.S.  Maritime  Committee.  Inc.,  600  New 
Hampshire    Avenue    NW.,    Washington,    D.C. 
D.    (6)    $4,968.75.     E.    (9)    $36,212.28 

A.  U.S.  Overseas  Employees  Tax  Fairness 
Committee,  1101  15th  Street  NW.,  Suite  1000, 
Washington.  DC.  20006 

D.  (6)    $64,100.     E.   (9)   $30,400.42. 

A.  Lloyd  N.  Unseli.  Independent  Petroleum 
Association  of  America.  1101  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW..  Washington 
DC   20036. 

E.  (9)    $47.12. 

A.  Lynn  Kay  Utzlnger,  Cities  Service  Co., 
1660  L  Street  NW..  Suite  207,  Washington 
DC   20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW., 
Washington.  D.C.  20036. 

D.   (6)    $33. 

A.  J  Joseph  Vacca,  National  Association  of 
Letter  Carriers.  100  Indiana  Avenue  NW., 
Washington,  DC. 

B.  National  Association  of  Letter  Carriers, 
lOO  Indiana  Avenue  NW.,  Washington  DC. 
20001 

D.  (6)   $2,849.64. 

A.  Jack  J.  Valentl,  1600  I  Street  NW., 
Washington.  D.C.  20006. 

B.  Motion  Picture  Association  of  America, 
Inc.,  1600  I  Street  NW..  Washington,  D.C. 
20006. 

A.  Francis  R.  Valeo,  818  18th  Street  NW., 
Nto.  820,  Washington,  DC.  20006. 

B.  United  Nations  University.  D.C.  1180 
United  Nations,  New  York,  N.Y. 

E.  (9)   $475. 

A.  Lois  W.  Van  Balkenburgh,  1673  Preston 
Road.  Alexandria.  Va.  22032. 

B.  Citizens  Committee  for  UNICEF,  110 
Maryland  Avenue  NE.,  Room  36,  Washington, 
DC.  20002. 

D.   (6)   $231.     E.   (9)   $59.39. 


A.  Nicholas  L.  Van  Nelson,  1619  Massa- 
chusetts Avenue  NW.,  Washington,  D.C. 
20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,   New   York,   N.Y.   10016. 

A.  Van  Ness,  Feldman  &  Sutcliffe,  1220 
19th  Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Allstate  Insurance,  Allstate  Plaza, 
NorthbroDk,  111.  60062. 

D.   (6)   $125. 

A.  Van  Ness,  Feldman  &  Sutcliffe,  1220 
19th  Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  American  Bakers  Association,  2020  K 
Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $70. 

A.  Van  Ness,  Feldman  &  Sutcliffe,  1220 
19th  Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  American  Institute  for  Certified  Public 
Accountants,  1620  I  Street  NW.,  Washington, 
DC.  20006. 

A.  Van  Ness,  Feldman  &  Sutcliffe,  1220 
19th  Street  NW,  Suite  600,  Washington,  D.C. 
20036. 

B.  Arctic  Slope  Regional  Corp.,  Barrow, 
Alaska. 

D.   (6)   $418.     E.   (9)   $179.65. 

A.  Van  Ness.  Fe'dman  &  Sutcliffe,  1220 
19th  Street  NW..  Suite  600,  Washington,  D.C. 
20036. 

B.  Association  of  Local  Transport  Airlines, 
1801  K  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)    $600.     E.    (9)    $87.20. 

A,  Van  Ness,  Feldman  &  Sutcliffe,  1220  19th 
Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Basin,  Inc.,  P.O.  Box  2297.  Midland,  Tex. 
79702. 

D.  (6)  $350.     E. (9)  $52. 

A.  Van  Ness.  Feldman  &  Sutcliffe.  1220  19th 
Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Car  and  Truck  Renting  &  Leasing  Asso- 
ciation, 1725  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,650.     E.  (9)  $249.33. 

A.  Van  Ness,  Feldman  &  Sutcliffe,  1220  19th 
Street  NW.,  Suite  500.  Washington.  D.C. 
20036. 

B.  Central  &  South  West  Corp..  P.O.  Box 
1631,  Wilmington,  Del.  19899. 

D.  (6)  $660.     E.  (9)  $133.33. 

A.  Van  Ness,  Feldman  &  Sutcliffe,  1220  19th 
Street  NW..  Suite  500,  Washington,  D.C. 
20036. 

B.  North  Slope  Borough,  P.O.  Box  69,  Bar- 
row. Alaska  99723. 

A.  Van  Ness,  Feldman  &  Sutcliffe,  1220  19th 
Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Northern  Tier  Pipeline  Co.,  P.O.  Box 
5568.  1776  Lincoln  Street.  Denver,  Colo.  80217. 

D.  (6)  $570.     E.  (9)  $200.48. 

A.  Van  Ness.  Feldman  &  Sutcliffe,  1220  19th 
Street  NW..  Suite  500,  Washington,  D.C. 
20036. 

B.  Republic  Geo  thermal.  Inc.,  11823  East 
Slauson  Avenue,  Suite  One,  Santa  Fe  Springs, 
Calif.  90670 

D.  (6)  $100.     E.  (9)  $9. 

A.  Van  Ness,  Feldman  &  Sutcliffe,  1220  19th 
Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  TOSCO  Corp..  10100  Santa  Monica 
Boulevard,  Ixjs  Angeles,  Calif.  90067. 
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A.  Van  Ness,  Feldman  &  Sutcliffe,  1220  19th 
Street  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  Wheelabrator-Prye  Inc.,  Liberty  Lane, 
Hampton,  N.H.  03842. 

D.  (6)  $490.     E.  (9)  $151.35. 

A.  H.  Stewart  Van  Scoyoc,  1701  Pennsyl- 
vania Avenue  NW.,  Suite  210,  Washington, 
D.C.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,  Wilmington,  Del.  19898. 

D.  (6)  $130.     E.  (9)  $24. 

A.  John  A.  Vance,  1060  17th  Street  NW., 
No.  1180,  Washington,  D.C.  20036. 

B.  Pacific  Gas  &  Electric  Co.,  77  Beale 
Street,  San  Francisco,  Calif.  94106. 

D.  (6)  $2,380.     E.  (9)  $2,876.97. 

A.  Richard  F.  Vander  Veen,  950  28th  Street 
SE.,  Grand  Rapids,  Mich.  49508. 

B.  Citibank,  N.A.,  399  Park  Avenue,  New 
York,  N.Y.  10022. 

A.  Richard  P.  Vander  Veen,  950  28th  Street 
SE.,  Grand  Rapids,  Mich.  49508. 

B.  Consumers  Power  Co.,  212  West  Michi- 
gan Avenue,  Jackson,  Mich.  49201. 

A.  Velsicol  Chemical  Corp.,  341  East  Ohio 
Street,  Chicago,  111.  60611. 

A.  Jerry  T.  Verkler,  P.O.  Box  2521,  Houston, 
Tex.  77001. 

B.  Texas  Eastern  Transmission  Corp.,  P.O. 
Box  2521,  Houston,  Tex.  77001. 

E.  (9)  $218.03. 

A.  C.  John  Vermilye,  United  States  Steel 
Corp.,  818  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20006. 

B.  United  States  Steel  Corp.,  600  Grant 
Street,  Pittsburgh,  Pa.  15230. 

D.  (6)  $51.10.     E.  (9)  $2.40. 

A.  Verner,  Lilpfert,  Bernhard  &  McPher- 
son,  1660  L  Street  NW.,  Washington,  DC. 
20036. 

B.  Pan  American  World  Airways,  Inc.,  Pan 
American  Building,  New  York,  N.Y.  10017. 

D.  (6)  $6,165.63.     E.  (9)  $126. 

A.  Verner.  Lilpfert.  Bernhard  &  McPher- 
son,  1660  L  Street  NW..  Washington,  DC. 
20036. 

B.  Small  Producers  for  Energy  Indepen- 
dence. Suite  970,  Fourth  Financial  Center. 
Wichita,  Kans.  67202. 

D.   (6)  $5,437.97.     E.  (9)  $150. 

A.  Verner,  lilpfert.  Bernhard  &  McPher- 
son.  1660  L  Street  NW..  Washington.  DC. 
20036. 

B.  Texas  International  Airlines,  P.O.  Box 
12788.  Houston.  Tex.  77017. 

D.  (6)  $7,744.49.     E.  (9)  $100. 

A.  Richard  E.  Vernor,  American  Counsel 
of  LUe  Insurance,  ^vc.  1860  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Council  of  life  Insurance, 
Inc..  1850  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $88.     E.  (9)  $35. 

A.  Larry  R.  Veselka.  170]  Pennsylvania  Av- 
enue NW..  Washington.  DC.  20006. 

B.  Vinson  &  E'klns.  (for  Houston  Natural 
Gas).  1701  Pennsylvania  Avenue  NW.,  Wash- 
ln<?ton.  DC.  20006. 

D.  (6)  $9,210.     E.  (9)  $317.27. 

A.  Larry  R.  Veselka.  1701  Pennsylvania 
Avenue   NW..   Washington.   DC.   20006. 

B.  Vinson  &  Elktns.  (for  Texas  Eastern 
Transmission  Corp.),  1701  Pennsylvania  Av- 
enue NW..  Washington,  DC.  20006. 

D.  (6)  $2,850. 


A.  Linda  Vickers.  1736  I  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  E.  A.  Jaenke  &  Associates,  Inc.,  1736  I 
Street  NW..  Suite  610,  Washington,  D.C. 
20006. 

D.  (6)  $1,000. 

A.  R.  Eric  Vig^.  Cities  Service  Co.,  1660  L 
Street  NW.,  Suite  207,  Washington,  DC. 
20036. 

B.  Cities  Service  Co  ,  1660  L  Street  NW., 
Suite  207,  Washington,  DC.  20036. 

A.  Rudolph  A.  Vignone,  1800  K  Street  NW., 
Suite  800.  Washington,  D.C.  20006. 

B.  Goodyear  Tire  &  Rubber  Co.,  Akron, 
Ohio  44316. 

D.  (6)  $2,600. 

A.  Walter  D.  Vlnyard,  Jr.,  American  Insur- 
ance Association,  1025  Connecticut  Avenue 
NW.,  Suite  416,  Washington,  DC.  20036. 

B.  American  Insurance  Association,  1025 
Connecticut  Avenue  NW.,  Suite  416,  Wash- 
ington, D.C.  20036. 

D.  (6)  $1,600.     E.  (9)  $260. 

A.  Virgin  Islands  Manufacturers  &  Im- 
porters Association,  P.O.  Box  Q,  Kings  IIIU 
Stations,  Chrlstlansted,  Virgin  Islands  00850. 

A.  Andrew  Vltall,  Jr.,  2101  L  Street  NW., 
Washington,  DC.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW ,  Washington.  D.C.  20037. 

D.  (6)  $6,000.     E.  (9)  $700. 

A.  Vorys,  Sater,  Seymour  &  Pease,  1800  M 
Street  NW.,  Suite  800  South,  Washington, 
D.C.  20036. 

B.  International  Agricultural  Development 
Services,  1133  Avenue  of  the  Americas,  New 
York,  NY   10036. 

E.  (9)  $97.32. 

A.  Joseph  S.  Wager,  Sellers,  Conner  & 
Cuneo,  1626  K  Street  NW.,  Washington,  DC. 
20006. 

B.  Zantop  International  Airlines,  Willow 
Run  Airport,  Ypsllantl,  Mich.  48197. 

D.  (6)  $3,040.     E.  (9)  $125. 

A.  Robert  J.  Wager,  Suite  850,  2020  K  Street 
NW.,  Washington,  D.C. 

B.  American  Bakers  Association,  Suite  850, 
2020  K  Street  NW.,  Washington,  DC.  20006. 

D.   (6)   $1,315.90.     E.  (9)   $5.60. 

A.  Herbert  R.  Walte,  The  First  National 
Bank  of  Boston,  100  Federal  Street,  Boston, 
Mass.  02110. 

B.  The  First  National  Bank  of  Boston,  100 
Federal  Street,  Boston,  Mass.  02110. 

D.  (6)  $1,125.     E.  (9)  $2,140.14. 

A.  Wald.  Harkrader  &  Ross.  1320  19th  Street 
NW..  Washington,  DC.  20036. 

B.  Chemtex  Fibers,  Inc.,  850  Third  Avenue, 
New  York,  N.Y.  10022. 

A.  Robert  E.  Waldron,  c'o  Associated  Pe- 
troleum Industries  of  Michigan,  930  Michi- 
gan National  Tower,  P.O.  Box  10070,  Lansing, 
Mich.  48901. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,   D.C.  20037. 

D.  (6)  $451.25.     E.  (9)  $434.48. 

A.  E.  F.  Waldrop,  Jr.,  Association  of  Amer- 
ican Railroads,  40  Ivy  Street  SE.,  Washing- 
ton, D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW..  Washington,  D.C.  20036. 

D.  (6)  $1,165. 

A.  Charls  E  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington,  DC. 
20006. 

B.  Allen  Products  Co..  Inc..  P.O.  Box  2187. 
R.D.  No.  3,  Allentown,  Pa.  18001. 


A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B  Aluminum  Co.  of  America.  Washington, 
D.C.  20006. 

D.  $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006 

B.  AMAX,  Inc.,  et  al.,  AMAX  Center. 
Greenwich,  Conn.  06830. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  American  Airlines,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

D. (6)  $2000. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Bechtel  Corp.,  1620  I  Street  NW..  Wash- 
ington. D.C.  20006. 

D.  (6)  $626. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Bethlehem  Steel  Corp.,  Bethlehem,  Pa. 
18016. 

D.  (6)  $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  The  Business  Roundtable,  1801  K  Street 
NW.,  Washington,  DC.  20006. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Dresser  Industries,  Inc.,  1100  Connecti- 
cut Avenue  NW.,  Room  310.  WashingtoP 
DC.  20036. 

D   (6)  $625. 

A  Charls  E.  Walker  Associates,  Inc.,  1731 
Pennsylvania  Avenue  NW.,  Washington,  D  r 
20006. 

B.  E.  I.  du  Pont  de  Nemours  and  Co.,  Wil- 
mington, Del.  19898. 

D.  (6)  $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006 

B.  Eastern  Air  Lines,  Inc.,  10  Rockefeller 
Plaza,  New  York,  N.Y.  10020. 

D.   (6)   $200. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Encyclopaedia  Brltannica  Inc.,  425 
North  Michigan  Avenue,  Chicago,  111.  60611. 

D.  (6)   $833.33. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW  ,  Washington,  D.C 
20006. 

B.  Fl"or  Engineers  &  Constructors.  Inc.. 
3333  Mlchelson  Drive.  Irvine,  Calif.  92730. 

D.   (6)   $626. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C 
20006. 

B  General  Electric  Co.,  Washington,  D.C. 
20005. 

D   (6)  $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  The  Goodyear  Tire  and  Rubber  Co..  1800 
K  Street  NW..  Washington  DC.  20006. 

D.  (6)  $500. 
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A.  Cbarls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700,  Washington,  D.C.  20006. 

D.   (6)   $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Lone  Star  Steel  Co.,  2200  West  Mocking- 
bird Lane,  Dallas,  Tex.  7.5235. 

D.   (6)   $3,333.33. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Magma  Power  Co.,  631  South  Wltmer 
Street,  Los  Angeles,  Calif.  90017. 

D.   (6)   $100. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  McCuUoch  on  Corp.,  10880  Wllshlre 
Boulevard,  Los  Angeles,  Calif.  90024. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Waishlngton,  D.C. 
20006. 

B.  National  Bankers  Association,  490 
L'Enfant  Plaza  East  SW.,  Washington,  D.C. 
20024. 

D.  (6)   $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Owens-Illlnols,  Inc.,  Owens-IlUnols 
Building,  P.O.  Box  1035,  Toledo,  Ohio  43666. 

D.  (6)  $600. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Peinsylvanla  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Pan  American  World  Airways,  Inc.,  Pan 
Am  Building,  New  York,  N.Y.  10017. 

D.  (6)  $200. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Procter  &  Gamble,  Cincinnati,  Ohio 
4.'S201. 

D.  (6)  $600. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Pullman-Kellogg,  Division  of  Pullmar. 
Inc.,  1300  Tbree  Greenway  Plaza  East,  Hous- 
ton. Tex.  77046. 

D.  (6)  $625. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D  C 
20006. 

B.  Trans  Union  Corp.,  90  Half  Day  Road, 
Lincolnshire,  111.  60015. 

A,  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington.  D  C 
24006. 

B.  Trans  World  Airlines,  Inc.,  605  Third 
Avenue.  N.Y.  10016. 

D.  (6)  $200. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington  D  C 
20006.  * 

B.  Union  Carbide  Corp.,  270  Park  Avenue 
New  York,  N.Y.  10017. 

D.  (6)  $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C 
20006. 

B.  Union  Oil  Company  of  California,  461 
South  Boylston,  Lo«  Angeles,  Calif.  90017 

D.  (8)  $100. 


A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  United  Air  Lines,  Inc.,  P.O.  Box  66100, 
Chicago,  111.  60666. 

D.  (6)  $200. 

A.  Warren  W.  Walkley,  General  Electric 
Co,,  777  14th  Street  NW.,  Washington,  D.C. 
20005. 

B.  General  Electric  Co.,  777  14th  Street 
NW..  Washington,  D.C.  20005. 

A.  R.  Duffy  Wall,  1060  17th  Street  NW.. 
No.  301,  Washington,  D.C.  20036. 

B.  Preeport  Minerals  Co..  200  Park  Avenue, 
New  York.  N.Y  10017. 

D. (6)  $300. 

A.  Carl  S.  Wallace.  1800  K  Street  NW.. 
Suite  614.  Washington,  DC.  20006. 

B.  Purolator.  Inc..  255  Old  New  Brunswick 
Road.  Plscataway.  N.J.  08854. 

D.   (6)   $80.22. 

A.  Don  Wallace  Associates.  Inc..  1707  L 
Street  NW..  Suite  540.  Washington.  D.C 
20036. 

B.  Cotton  Warehouse  Association  of  Amer- 
ica. 

D.    (6)    $1,125.     E.   (9)    $2,706.54. 

A.  Raymond  C.  Wallace.  5025  Wisconsin 
Avenue  NW..  Washington.  DC.  20016. 

B.  Amalgamated  Transit  Union.  AFL-CIO, 
5025  Wisconsin  Avenue  NW..  Washington 
D.C.  20016. 

A.  Lionel  L.  Wallenrod.  260  Madison  Ave- 
nue. New  York,  N.Y.  10016. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  J.  W.  Walsh.  Brotherhood  of  Railroad 
Signalmen.  400  First  Street  NW..  Washlne- 
ton.  D.C.  20001. 

B.  Brotherhood  of  Railroad  Signalmen. 
601  West  Golf  Road.  Mount  Prospect  111 
60066. 

D.   (6)   $360. 

A.  John  F.  Wanamaker.  1625  I  Street  NW 
Washington.  D.C.  20006. 

B.  The  Retired  Officers  Association.  1625  I 
Street  NW..  Washington.  DC.  20006 

D.  (6)  $1,143. 

A.  Jack  Ware.  2101  L  Street  NW..  Wash- 
ington. D.C.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.   (6)   $6,700.12.     E.   (9)   $492,50. 

A.  Michael  O.  Ware.  Continental  Oil  Co., 
1130  17th  Street  NW.,  Washington,  D.C 
20036. 

B.  Continental  OH  Co.,  High  Ridge  Park, 
Stamford,  Conn.  06904. 

D.   (6)   $800. 

A.  Peter  F.  Warker.  TRW  Inc..  2030  M 
Street  NW.,  Washington,  DC.  20036. 

B.  TRW  Inc..  23555  Euclid  Avenue,  Cleve- 
land. Ohio  44117. 

D.    (6)    $450.     E.   (9)    $30. 

A.  Leonard  Warner.  P.O.  Box  100,  Ashburn. 
Va.  22011. 

B.  Len  Warner  Inc.,  P.O.  Box  100,  Ashburn, 
Va.  22011. 

D.  (6)  $1,000.     E,  (9)  $1,630. 

A.  The  Washington  Group.  Inc..  1020  In- 
deoendence  Avenue  SE..  Washington.  DC 
20003. 

B.  SEDCO.  Inc..  Cumberland  Hill,  1901 
North  Akard.  Dallas.  Tex.  75201. 

,D.    (6)    $6,000.     E.    (9)    $3,015.59. 

A.  Michael  G.  Wasserman.  1200  Citizens 
and  Southern  National  Bank  Building.  36 
Broad  Street.  Atlanta,  Ga.  30303. 


B.  Board  of  Trade  Clearing  Corp.,  141  West 
Jackson  Boulevard,  Chicago,  111.  60604. 

A.  Nan  Waterman,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $5,250.     E.  (9)  $1,205.35. 

A.  Ralph  J.  Watson,  1745  Jefferson  Davis 
Highway.  Arlington.  Va.  22202. 

B.  Rockwell  International.  1745  Jefferson 
Davis  Highway.  Arlington.  Va.  22202. 

D.  (6)  $495.     E.  (9)  $272.62. 

A.  George  B.  Watts.  National  Broiler  Coun- 
cil. 1155  15th  Street  NW..  Washington.  DC 
20005. 

B.  National  Broiler  Council.  1155  15th 
Street  NW..  Washington,  D.C.  20005. 

D.  (6)  $600. 

A.  James  L.  Watts,  512  Washington  Build- 
ing, Washington.  D.C.  20005. 

B.  National  Association  of  Small  Business 
Investment  Cos.,  512  Washington  Building. 
Washington.  DC.  20005. 

D.  (6)  $3,400. 

A.  Ray  Wax.  c/o  Tom  B.  Cunningham,  Sr, 
R.R.  No.  5,  Darlington.  S.C.  29532. 

B.  National  Association  of  Farme.-  Elected 
Committeemen,  c  o  Tom  B.  Cunningham. 
Sr..  R.R.  No.  5.  Darlington.  S.C.  29532. 

E.  (9)  $109.65. 

A.  William  H.  Weatherspoon.  North  Caro- 
lina Petroleum  Council.  P.O.  Box  187, 
Raleigh.  N.C.  27602. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..   Washington.   DC.   20037. 

D.  (6)  $700.     E.  (9)  $385.04 . 

A.  Douglas  M.  Webb,  1025  Connecticut 
Avenue  NW..  No.  1014.  Washington.  D.C. 
20036. 

B.  Exxon  Corp..  1251  Avenue  of  the 
Americas.  New  York. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..  Washington.  D.C.  20006. 

B.  American  Society  of  Radiologic  Tech- 
nologists, 500  North  Michigan  Avenue. 
Suite  836.  Chicago.  Ill,  60611. 

D.  (6)  $800. 

A,  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..  Washington.  DC.  20006. 

B.  Associated  Credit  Bureaus.  6767  South- 
west Freeway,  Houston.  Tex. 

D.  (6)  $50. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..  Washlgton.  DC.  20008. 

B.  National  Club  Association.  1129  20th 
Street  NW..  Washington.  DC.  20006. 

D.  (6)  $1,820. 

A,  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  DC.  20006. 

B.  National  Sporting  Goods  Association. 
717  North  Michigan  Avenue.  Chicago.  111. 
60611, 

D,  (6)  $300. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..  Washington.  DC.  20006. 

B.  Sand  Springs  Home,  c/o  E.  J.  Doerner. 
1200  Atlas  Life  Building,  Tulse.  Okla. 

D.  (6)  $250. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..  Washington.  D.C.  20006. 

B.  Truck  Body  and  Eaulpment  Association. 
Inc.  Suite  1220.  5530  Wisconsin  Avenue  NW.. 
Washington.  D.C. 

A.  Webster  St  Sheffield.  1  Rockfeller  Plaza. 
New  York.  N.Y.  10020. 
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B.  Smith,  Barney  Real  Estate  Corp.,  sub- 
sidiary of  Smith  Barney,  Harris  Upham  &  Co., 
Inc.,  1345  Avenue  of  the  Americas,  New  York, 
N.Y.  10019. 

D.  (6)  $1,624.     E.  (9)  $603. 

A.  Fred  W.  Wegner,  National  Retired 
Teachers  Association /American  Association  of 
Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington.  DC.  20049. 

D.  (6)  $412.50.     E.  (9)   $58.75. 

A.  Joan  Welnstock.  American  Ootometrlc 
Association.  1730  M  Street  NW.,  Washington, 
DC.  20036. 

B.  American  Optometrlc  Association,  c/o 
Dr.  Wendell  D.  Waldle,  3111  Aloma,  WichiU, 
Kans.  67211. 

D.  (6)  $456.50.     E.  (9)  $406.40. 

A.  Welsman,  Celler,  Spett,  Modlin  &  Wer- 
theimer.  1025  Connecticut  Avenue  NW.,  Suite 
317,  Washington.  D.C.  20036. 

B.  National  Football  League  Players  As- 
sociation. 1300  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

D.  (6)  $2,000. 

A.  Morton  N.  Weiss,  National  Security 
Traders  Association,  55  Broad  Street,  New 
York,  NY.  10004. 

B.  National  Security  Traders  Association. 
Inc.,  55  Broad  Street,  New  York   NY   10004. 

D.  (6)  $1,875.     E.  (9)  $49.10. 

A.  William  Weitzen,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International,  Inc..  1225  19th 
Street  NW.,  Washington,  D.C.  20036  (for 
Aerospatiale,  37  Boulevard  de  Montmorency, 
75016  Paris,  France). 

A.  William  Weitzen,  DGA  International. 
Inc..  1225  19th  Street  NW..  Washington  D.C. 
20036. 

B.  DGA  International.  Inc.,  1225  19th 
Street  NW.,  Washington,  DC.  20036  (for 
Krauss-Maffel  AG,  Krauss-maffel-Strasse  2, 
8000  Munich  Federal  Republic  of  Germany), 

A,  L,  H,  Wells,  Shell  Oil  Co.,  1025  Connecti- 
cut Avenue  NW.,  Suite  200,  Washington.  D.C. 
20036. 

B.  Shell  Oil  Co.,  P.O.  Box  2463.  Houston. 
Tex.  77001. 

D. (6)  $500. 

A.  Wenchel.  Schulman  &  Manning.  1625  K 
Street  NW..  Washington.  D.C.  20006. 

B.  Newspaper  Management  Production  Co.. 
Inc..  P.O.  Box  No.  1657,  Spartanburg,  S.C. 
39301. 

D.  (6)  $136,000. 

A.  Fred  Wertheimer,  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B,  Common  Cause.  2030  M  Street  NW.. 
Washington.  DC,  20036, 

D.  (6)  $9,250.02.     E.  (9)  $80.54. 

A.  West  Mexico  Vegetable  Distributors  As- 
sociation. P.O.  Box  848.  Nogales.  Ariz   85621. 

E.  (9)  $500. 

A.  Harry  H.  Westbay.  III.  1625  I  Street  NW.. 
Suite  805.  Washington.  DC.  20006. 

B.  St.  Regis  Paoer  Co..  150  East  42d  Street. 
New  York.  N.Y.  10017. 

D.  (6)  $1,200.     E    (9)  $600. 

A.  Harvey  J.  Wexler.  Continental  Airlines. 
Inc..  1050  17th  Street  NW..  No.  1060.  Wash- 
ington. DC.  20036. 

B.  Continental  Airlines.  Inc..  International 
Airport.  Los  Angeles.  Calif.  90009. 

D.  (6)  $2,000,     E,  (9)  $1,000. 


A.  Brian  B.  Whalen,  International  Har- 
vester, 401  North  Michigan  Avenue,  Chicago, 
111.  60611. 

B.  International  Harvester,  401  North 
Michigan  Avenue,  Chicago,  111.  60611. 

D.  (6)   $2,500.     E.  (9)  $2,703.05. 

A.  Clyde  A.  Wheeler,  Jr..  1800  K  Street  NW.. 
Suite  820.  Washington.  D.C.  20006. 

B.  Sun  Co.,  Inc.,  100  Matsonford  Road, 
Radnor,  Pa.  19087. 

D.  (6)  $14,000.     E.  (9)  $2,575. 

A.  Edwin  M.  Wheeler,  The  Fertilizer  Insti- 
tute, 1015  18th  Street  NW.,  Washington,  D.C. 
20036. 

B.  The  Fertilizer  Institute,  1015  18th 
Street  NW.,  Washington,  D.C.  20036. 

E.  (9)   $25. 

A.  Thomas  E.  Wheeler,  918  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington.  D.C. 
20006. 

D.  (6)  $995.     E.  (9)  $76. 

A.  White  &  Case.  1747  Pennsylvania  Ave- 
nue NW..  Washington.  D.C. 

B.  The  Presbyterian  Hospital  in  the  City  of 
New  York.  622  West  168th  Street.  New  York. 
N.Y.  10032. 

A.  Donald  F.  White.  American  Retail  Fed- 
eration. 1616  H  Street  NW..  Washington. 
DC.  20006. 

B.  American  Retail  Federation.  1616  H 
Street  NW,.  Washington.  D,C,  20006. 

D.  (6)   $1,250.     E.  (9)  $165. 

A.  John  C.  White.  Private  Truck  Council 
of  America,  Inc.,  1101  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Private  Truck  Council  of  America,  Inc., 
1101  17th  Street  NW.,  No.  1008,  Washington, 
D.C.  20036. 

A.  John  S.  White,  Marathon  Oil  Co.,  1800 
M  Street  NW.,  Suite  975,  Washington,  DC. 
20036. 

B.  Marathon  Oil  Co.,  Plndlay.  Ohio  45840. 

E.  (9)   $1,732.56. 

A.  Donald  W.  Whitehead,  Suite  816,  1620 
I  Street  NW.,  Washington.  DC.  20006. 

B.  Alternative  Wastewater  Management  As- 
sociation. Suite  816.  1620  I  Street  NW..  Wash- 
ington. D.C.  20006. 

A.  Alton  W.  Whltehouse.  Jr..  1750  Midland 
Building.  Cleveland.  Ohio  44115. 

B.  The  Standard  Oil  Co.  (Ohio),  Midland 
Building,  Cleveland,  Ohio  44115. 

D.   (6)   $216. 

A.  Louis  M.  Whltlock,  P.O.  Box  396,  Carls- 
bad, N.  Mex.  88220. 

B.  Beker  Industries  Corp.,  124  West  Put- 
nam Avenue,  Greenwich,  Conn.  06830. 

A.  Wlckham  &  Craft,  c/o  Frank  P.  Clhlar, 
1050  17th  Street,  Suite  1100,  Washington, 
DC.  20036 

B.  Congaree  Limited  Partnership,  222  West 
Adams  Street,  Suite  821,  Chicago,  111.  60606. 

A.  Wlckham  &  Craft,  1050  17th  Street  NW., 
Suite  1100,  Washington,  D.C.  20036. 

B.  Encyclopaedia  Brltannlca,  Inc.,  425 
North  Michigan  Avenue,  Chicago.  111.  60611. 

A.  Wlckham.  Craft  &  Clhlar.  1060  17th 
Street  NW..  Suite  1100.  Washington.  DC. 
20036. 

B.  American  Airlines.  633  3d  Avenue.  New 
York.  N.Y.  10017. 

A.  Wlckham.  Craft  &  Clhlar.  1050  17th 
Street  NW..  Washington.  D.C. 


B.  Committee  for  a  Uniform  InTestment 
Tax  Credit.  1050  17th  Street  NW.,  Suite  1112. 
Washington.  DC.  20036. 

A.  Wlckham,  Craft  &  Clhlar.  c/o  Frank  P. 
Clhlar.  1050  17th  Street  NW..  Suite  1100. 
Washington.  DC.  20036. 

B.  Congaree  Limited  Partnership.  222  West 
Adams  Street.  Suite  821.  Chicago.  111.  60606. 

A.  Wlckham,  Craft  &  Clhlar,  1060  17th 
Street  NW.,  Suite  1100.  Washington.  D.C. 
20036. 

B.  Eastern  Air  Lines.  Miami  International 
Airport.  Miami.  Pla.  33148. 

A.  Wlckham.  Craft  &  Clhlar.  1050  17th 
Street  NW..  Suite  1100.  Washington.  D.C. 
20036. 

B.  Encyclopaedia  Brltannlca,  Inc.,  425 
North  Michigan  Avenue,  Chicago,  111.  60611 

D.  (6)  $80. 

A.  Wlckham.  Craft  &  Clhlar.  1060  17th 
Street  NW.,  Suite  1100.  Washington.  D.C. 
20036. 

B  Pan  American  World  Airways,  Pan  Am 
Building,  New  York,  NY.  10017. 

A.  Wlckham.  Craft  &  Clhlar,  1050  17th 
Street  NW.,  Suite  1100.  Washington  DC. 
20036. 

B.  Ryder  System,  Inc.,  3600  Northwest  82d 
Avenue,  Miami,  Fla.  33166. 

A.  Wlckham,  Craft  &  Clhlar,  1050  17th 
Street  NW..  Suite  1100,  Washington.  D.C. 
20036. 

B.  Trans  World  Airlines,  60S  Third  Ave- 
nue. New  York.  N.Y.  10016. 

A.  Wlckham,  Craft  &  Clhlar.  1050  17th 
Street  NW..  Suite  1100.  Washington.  D.C. 
20036. 

B.  United  Airlines.  Inc.,  P.O.  Box  66100. 
Chicago.  111.  60666. 

A.  Leonard  M.  Wlckllffe.  1801  K  Street 
NW..  Suite  221.  Washington,  DC.  20006. 

B.  California  Railroad  Association,  1127 
nth  Street,  Suite  242,  Sacramento.  Calif. 
95814. 

D.    (6)   $10,999.97.     E.    (9)    $4,113.24. 

A.  Richard  J.  Wlechmann.  1619  Massachu 
setts  Avenue  NW..  Washington.  DC    20036. 

B.  American  Paper  Institute.  Tnc,  260 
Madison  Avenue.  New  York.  N.Y.  10016. 

A.  Jerry  C.  Wllkerson.  7315  Wisconsin  Ave 
nue.  Wasihlngton.  DC.  20014. 

B.  International  Franchise  Association. 
7315  Wisconsin  Avenue,  Washington.  DC. 
20014. 

D.  (6)    $6,803.81.     E.    (9)    $2,216.72. 

A.  Wilkinson.  Cragun  &  Barker.  1735  New 
York  Avenue  NW  ,  Washington.  DC.  20008. 

B.  American  Society  of  Travel  Agents.  Inc.. 
711  5th  Avenue,  New  York.  N.Y.  10022. 

E.  (9)   $2,399.92. 

A.  Wilkinson  Cragun  &  Barker.  1735  New 
York  Avenue  NW..  Washington.  DC.  20008. 

B.  Arapahoe  Tribe  of  Indians.  Fort  Wa- 
shakie. Wyo 

E.  (9)  $123.17. 

A.  Wilkinson.  Cragun  k  Barker.  1735  New 
York  Avenue  NW..  Washington.  DC.  20008. 

B.  Association  of  Data  Processing  Service 
Organizations,  Inc.  210  Summit  Avenue, 
Montvale,  N.J.  07646. 

A.  Wilkinson.  Cragun  &  Barker,  1735  New 
York  Avenue  NW..  Washington.  DC.  20008 

B.  Bonneville  International  Corp..  36  South 
State  Street,  Salt  Lake  City,  Utah. 

E.  (9)  $776.57. 
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A.  Cbarls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700,  Washington,  D.C.  20006. 

D.   (6)   $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Lone  Star  Steel  Co.,  2200  West  Mocking- 
bird Lane,  Dallas,  Tex.  7.5235. 

D.   (6)   $3,333.33. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Magma  Power  Co.,  631  South  Wltmer 
Street,  Los  Angeles,  Calif.  90017. 

D.   (6)   $100. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  McCuUoch  on  Corp.,  10880  Wllshlre 
Boulevard,  Los  Angeles,  Calif.  90024. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Waishlngton,  D.C. 
20006. 

B.  National  Bankers  Association,  490 
L'Enfant  Plaza  East  SW.,  Washington,  D.C. 
20024. 

D.  (6)   $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Owens-Illlnols,  Inc.,  Owens-IlUnols 
Building,  P.O.  Box  1035,  Toledo,  Ohio  43666. 

D.  (6)  $600. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Peinsylvanla  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Pan  American  World  Airways,  Inc.,  Pan 
Am  Building,  New  York,  N.Y.  10017. 

D.  (6)  $200. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Procter  &  Gamble,  Cincinnati,  Ohio 
4.'S201. 

D.  (6)  $600. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Pullman-Kellogg,  Division  of  Pullmar. 
Inc.,  1300  Tbree  Greenway  Plaza  East,  Hous- 
ton. Tex.  77046. 

D.  (6)  $625. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D  C 
20006. 

B.  Trans  Union  Corp.,  90  Half  Day  Road, 
Lincolnshire,  111.  60015. 

A,  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington.  D  C 
24006. 

B.  Trans  World  Airlines,  Inc.,  605  Third 
Avenue.  N.Y.  10016. 

D.  (6)  $200. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington  D  C 
20006.  * 

B.  Union  Carbide  Corp.,  270  Park  Avenue 
New  York,  N.Y.  10017. 

D.  (6)  $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C 
20006. 

B.  Union  Oil  Company  of  California,  461 
South  Boylston,  Lo«  Angeles,  Calif.  90017 

D.  (8)  $100. 


A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  United  Air  Lines,  Inc.,  P.O.  Box  66100, 
Chicago,  111.  60666. 

D.  (6)  $200. 

A.  Warren  W.  Walkley,  General  Electric 
Co,,  777  14th  Street  NW.,  Washington,  D.C. 
20005. 

B.  General  Electric  Co.,  777  14th  Street 
NW..  Washington,  D.C.  20005. 

A.  R.  Duffy  Wall,  1060  17th  Street  NW.. 
No.  301,  Washington,  D.C.  20036. 

B.  Preeport  Minerals  Co..  200  Park  Avenue, 
New  York.  N.Y  10017. 

D. (6)  $300. 

A.  Carl  S.  Wallace.  1800  K  Street  NW.. 
Suite  614.  Washington,  DC.  20006. 

B.  Purolator.  Inc..  255  Old  New  Brunswick 
Road.  Plscataway.  N.J.  08854. 

D.   (6)   $80.22. 

A.  Don  Wallace  Associates.  Inc..  1707  L 
Street  NW..  Suite  540.  Washington.  D.C 
20036. 

B.  Cotton  Warehouse  Association  of  Amer- 
ica. 

D.    (6)    $1,125.     E.   (9)    $2,706.54. 

A.  Raymond  C.  Wallace.  5025  Wisconsin 
Avenue  NW..  Washington.  DC.  20016. 

B.  Amalgamated  Transit  Union.  AFL-CIO, 
5025  Wisconsin  Avenue  NW..  Washington 
D.C.  20016. 

A.  Lionel  L.  Wallenrod.  260  Madison  Ave- 
nue. New  York,  N.Y.  10016. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  J.  W.  Walsh.  Brotherhood  of  Railroad 
Signalmen.  400  First  Street  NW..  Washlne- 
ton.  D.C.  20001. 

B.  Brotherhood  of  Railroad  Signalmen. 
601  West  Golf  Road.  Mount  Prospect  111 
60066. 

D.   (6)   $360. 

A.  John  F.  Wanamaker.  1625  I  Street  NW 
Washington.  D.C.  20006. 

B.  The  Retired  Officers  Association.  1625  I 
Street  NW..  Washington.  DC.  20006 

D.  (6)  $1,143. 

A.  Jack  Ware.  2101  L  Street  NW..  Wash- 
ington. D.C.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.   (6)   $6,700.12.     E.   (9)   $492,50. 

A.  Michael  O.  Ware.  Continental  Oil  Co., 
1130  17th  Street  NW.,  Washington,  D.C 
20036. 

B.  Continental  OH  Co.,  High  Ridge  Park, 
Stamford,  Conn.  06904. 

D.   (6)   $800. 

A.  Peter  F.  Warker.  TRW  Inc..  2030  M 
Street  NW.,  Washington,  DC.  20036. 

B.  TRW  Inc..  23555  Euclid  Avenue,  Cleve- 
land. Ohio  44117. 

D.    (6)    $450.     E.   (9)    $30. 

A.  Leonard  Warner.  P.O.  Box  100,  Ashburn. 
Va.  22011. 

B.  Len  Warner  Inc.,  P.O.  Box  100,  Ashburn, 
Va.  22011. 

D.  (6)  $1,000.     E,  (9)  $1,630. 

A.  The  Washington  Group.  Inc..  1020  In- 
deoendence  Avenue  SE..  Washington.  DC 
20003. 

B.  SEDCO.  Inc..  Cumberland  Hill,  1901 
North  Akard.  Dallas.  Tex.  75201. 

,D.    (6)    $6,000.     E.    (9)    $3,015.59. 

A.  Michael  G.  Wasserman.  1200  Citizens 
and  Southern  National  Bank  Building.  36 
Broad  Street.  Atlanta,  Ga.  30303. 


B.  Board  of  Trade  Clearing  Corp.,  141  West 
Jackson  Boulevard,  Chicago,  111.  60604. 

A.  Nan  Waterman,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $5,250.     E.  (9)  $1,205.35. 

A.  Ralph  J.  Watson,  1745  Jefferson  Davis 
Highway.  Arlington.  Va.  22202. 

B.  Rockwell  International.  1745  Jefferson 
Davis  Highway.  Arlington.  Va.  22202. 

D.  (6)  $495.     E.  (9)  $272.62. 

A.  George  B.  Watts.  National  Broiler  Coun- 
cil. 1155  15th  Street  NW..  Washington.  DC 
20005. 

B.  National  Broiler  Council.  1155  15th 
Street  NW..  Washington,  D.C.  20005. 

D.  (6)  $600. 

A.  James  L.  Watts,  512  Washington  Build- 
ing, Washington.  D.C.  20005. 

B.  National  Association  of  Small  Business 
Investment  Cos.,  512  Washington  Building. 
Washington.  DC.  20005. 

D.  (6)  $3,400. 

A.  Ray  Wax.  c/o  Tom  B.  Cunningham,  Sr, 
R.R.  No.  5,  Darlington.  S.C.  29532. 

B.  National  Association  of  Farme.-  Elected 
Committeemen,  c  o  Tom  B.  Cunningham. 
Sr..  R.R.  No.  5.  Darlington.  S.C.  29532. 

E.  (9)  $109.65. 

A.  William  H.  Weatherspoon.  North  Caro- 
lina Petroleum  Council.  P.O.  Box  187, 
Raleigh.  N.C.  27602. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..   Washington.   DC.   20037. 

D.  (6)  $700.     E.  (9)  $385.04 . 

A.  Douglas  M.  Webb,  1025  Connecticut 
Avenue  NW..  No.  1014.  Washington.  D.C. 
20036. 

B.  Exxon  Corp..  1251  Avenue  of  the 
Americas.  New  York. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..  Washington.  D.C.  20006. 

B.  American  Society  of  Radiologic  Tech- 
nologists, 500  North  Michigan  Avenue. 
Suite  836.  Chicago.  Ill,  60611. 

D.  (6)  $800. 

A,  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..  Washington.  DC.  20006. 

B.  Associated  Credit  Bureaus.  6767  South- 
west Freeway,  Houston.  Tex. 

D.  (6)  $50. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..  Washlgton.  DC.  20008. 

B.  National  Club  Association.  1129  20th 
Street  NW..  Washington.  DC.  20006. 

D.  (6)  $1,820. 

A,  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  DC.  20006. 

B.  National  Sporting  Goods  Association. 
717  North  Michigan  Avenue.  Chicago.  111. 
60611, 

D,  (6)  $300. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..  Washington.  DC.  20006. 

B.  Sand  Springs  Home,  c/o  E.  J.  Doerner. 
1200  Atlas  Life  Building,  Tulse.  Okla. 

D.  (6)  $250. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..  Washington.  D.C.  20006. 

B.  Truck  Body  and  Eaulpment  Association. 
Inc.  Suite  1220.  5530  Wisconsin  Avenue  NW.. 
Washington.  D.C. 

A.  Webster  St  Sheffield.  1  Rockfeller  Plaza. 
New  York.  N.Y.  10020. 
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B.  Smith,  Barney  Real  Estate  Corp.,  sub- 
sidiary of  Smith  Barney,  Harris  Upham  &  Co., 
Inc.,  1345  Avenue  of  the  Americas,  New  York, 
N.Y.  10019. 

D.  (6)  $1,624.     E.  (9)  $603. 

A.  Fred  W.  Wegner,  National  Retired 
Teachers  Association /American  Association  of 
Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington.  DC.  20049. 

D.  (6)  $412.50.     E.  (9)   $58.75. 

A.  Joan  Welnstock.  American  Ootometrlc 
Association.  1730  M  Street  NW.,  Washington, 
DC.  20036. 

B.  American  Optometrlc  Association,  c/o 
Dr.  Wendell  D.  Waldle,  3111  Aloma,  WichiU, 
Kans.  67211. 

D.  (6)  $456.50.     E.  (9)  $406.40. 

A.  Welsman,  Celler,  Spett,  Modlin  &  Wer- 
theimer.  1025  Connecticut  Avenue  NW.,  Suite 
317,  Washington.  D.C.  20036. 

B.  National  Football  League  Players  As- 
sociation. 1300  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

D.  (6)  $2,000. 

A.  Morton  N.  Weiss,  National  Security 
Traders  Association,  55  Broad  Street,  New 
York,  NY.  10004. 

B.  National  Security  Traders  Association. 
Inc.,  55  Broad  Street,  New  York   NY   10004. 

D.  (6)  $1,875.     E.  (9)  $49.10. 

A.  William  Weitzen,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International,  Inc..  1225  19th 
Street  NW.,  Washington,  D.C.  20036  (for 
Aerospatiale,  37  Boulevard  de  Montmorency, 
75016  Paris,  France). 

A.  William  Weitzen,  DGA  International. 
Inc..  1225  19th  Street  NW..  Washington  D.C. 
20036. 

B.  DGA  International.  Inc.,  1225  19th 
Street  NW.,  Washington,  DC.  20036  (for 
Krauss-Maffel  AG,  Krauss-maffel-Strasse  2, 
8000  Munich  Federal  Republic  of  Germany), 

A,  L,  H,  Wells,  Shell  Oil  Co.,  1025  Connecti- 
cut Avenue  NW.,  Suite  200,  Washington.  D.C. 
20036. 

B.  Shell  Oil  Co.,  P.O.  Box  2463.  Houston. 
Tex.  77001. 

D. (6)  $500. 

A.  Wenchel.  Schulman  &  Manning.  1625  K 
Street  NW..  Washington.  D.C.  20006. 

B.  Newspaper  Management  Production  Co.. 
Inc..  P.O.  Box  No.  1657,  Spartanburg,  S.C. 
39301. 

D.  (6)  $136,000. 

A.  Fred  Wertheimer,  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B,  Common  Cause.  2030  M  Street  NW.. 
Washington.  DC,  20036, 

D.  (6)  $9,250.02.     E.  (9)  $80.54. 

A.  West  Mexico  Vegetable  Distributors  As- 
sociation. P.O.  Box  848.  Nogales.  Ariz   85621. 

E.  (9)  $500. 

A.  Harry  H.  Westbay.  III.  1625  I  Street  NW.. 
Suite  805.  Washington.  DC.  20006. 

B.  St.  Regis  Paoer  Co..  150  East  42d  Street. 
New  York.  N.Y.  10017. 

D.  (6)  $1,200.     E    (9)  $600. 

A.  Harvey  J.  Wexler.  Continental  Airlines. 
Inc..  1050  17th  Street  NW..  No.  1060.  Wash- 
ington. DC.  20036. 

B.  Continental  Airlines.  Inc..  International 
Airport.  Los  Angeles.  Calif.  90009. 

D.  (6)  $2,000,     E,  (9)  $1,000. 


A.  Brian  B.  Whalen,  International  Har- 
vester, 401  North  Michigan  Avenue,  Chicago, 
111.  60611. 

B.  International  Harvester,  401  North 
Michigan  Avenue,  Chicago,  111.  60611. 

D.  (6)   $2,500.     E.  (9)  $2,703.05. 

A.  Clyde  A.  Wheeler,  Jr..  1800  K  Street  NW.. 
Suite  820.  Washington.  D.C.  20006. 

B.  Sun  Co.,  Inc.,  100  Matsonford  Road, 
Radnor,  Pa.  19087. 

D.  (6)  $14,000.     E.  (9)  $2,575. 

A.  Edwin  M.  Wheeler,  The  Fertilizer  Insti- 
tute, 1015  18th  Street  NW.,  Washington,  D.C. 
20036. 

B.  The  Fertilizer  Institute,  1015  18th 
Street  NW.,  Washington,  D.C.  20036. 

E.  (9)   $25. 

A.  Thomas  E.  Wheeler,  918  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington.  D.C. 
20006. 

D.  (6)  $995.     E.  (9)  $76. 

A.  White  &  Case.  1747  Pennsylvania  Ave- 
nue NW..  Washington.  D.C. 

B.  The  Presbyterian  Hospital  in  the  City  of 
New  York.  622  West  168th  Street.  New  York. 
N.Y.  10032. 

A.  Donald  F.  White.  American  Retail  Fed- 
eration. 1616  H  Street  NW..  Washington. 
DC.  20006. 

B.  American  Retail  Federation.  1616  H 
Street  NW,.  Washington.  D,C,  20006. 

D.  (6)   $1,250.     E.  (9)  $165. 

A.  John  C.  White.  Private  Truck  Council 
of  America,  Inc.,  1101  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Private  Truck  Council  of  America,  Inc., 
1101  17th  Street  NW.,  No.  1008,  Washington, 
D.C.  20036. 

A.  John  S.  White,  Marathon  Oil  Co.,  1800 
M  Street  NW.,  Suite  975,  Washington,  DC. 
20036. 

B.  Marathon  Oil  Co.,  Plndlay.  Ohio  45840. 

E.  (9)   $1,732.56. 

A.  Donald  W.  Whitehead,  Suite  816,  1620 
I  Street  NW.,  Washington.  DC.  20006. 

B.  Alternative  Wastewater  Management  As- 
sociation. Suite  816.  1620  I  Street  NW..  Wash- 
ington. D.C.  20006. 

A.  Alton  W.  Whltehouse.  Jr..  1750  Midland 
Building.  Cleveland.  Ohio  44115. 

B.  The  Standard  Oil  Co.  (Ohio),  Midland 
Building,  Cleveland,  Ohio  44115. 

D.   (6)   $216. 

A.  Louis  M.  Whltlock,  P.O.  Box  396,  Carls- 
bad, N.  Mex.  88220. 

B.  Beker  Industries  Corp.,  124  West  Put- 
nam Avenue,  Greenwich,  Conn.  06830. 

A.  Wlckham  &  Craft,  c/o  Frank  P.  Clhlar, 
1050  17th  Street,  Suite  1100,  Washington, 
DC.  20036 

B.  Congaree  Limited  Partnership,  222  West 
Adams  Street,  Suite  821,  Chicago,  111.  60606. 

A.  Wlckham  &  Craft,  1050  17th  Street  NW., 
Suite  1100,  Washington,  D.C.  20036. 

B.  Encyclopaedia  Brltannlca,  Inc.,  425 
North  Michigan  Avenue,  Chicago.  111.  60611. 

A.  Wlckham.  Craft  &  Clhlar.  1060  17th 
Street  NW..  Suite  1100.  Washington.  DC. 
20036. 

B.  American  Airlines.  633  3d  Avenue.  New 
York.  N.Y.  10017. 

A.  Wlckham.  Craft  &  Clhlar.  1050  17th 
Street  NW..  Washington.  D.C. 


B.  Committee  for  a  Uniform  InTestment 
Tax  Credit.  1050  17th  Street  NW.,  Suite  1112. 
Washington.  DC.  20036. 

A.  Wlckham,  Craft  &  Clhlar.  c/o  Frank  P. 
Clhlar.  1050  17th  Street  NW..  Suite  1100. 
Washington.  DC.  20036. 

B.  Congaree  Limited  Partnership.  222  West 
Adams  Street.  Suite  821.  Chicago.  111.  60606. 

A.  Wlckham,  Craft  &  Clhlar,  1060  17th 
Street  NW.,  Suite  1100.  Washington.  D.C. 
20036. 

B.  Eastern  Air  Lines.  Miami  International 
Airport.  Miami.  Pla.  33148. 

A.  Wlckham.  Craft  &  Clhlar.  1050  17th 
Street  NW..  Suite  1100.  Washington.  D.C. 
20036. 

B.  Encyclopaedia  Brltannlca,  Inc.,  425 
North  Michigan  Avenue,  Chicago,  111.  60611 

D.  (6)  $80. 

A.  Wlckham.  Craft  &  Clhlar.  1060  17th 
Street  NW.,  Suite  1100.  Washington.  D.C. 
20036. 

B  Pan  American  World  Airways,  Pan  Am 
Building,  New  York,  NY.  10017. 

A.  Wlckham.  Craft  &  Clhlar,  1050  17th 
Street  NW.,  Suite  1100.  Washington  DC. 
20036. 

B.  Ryder  System,  Inc.,  3600  Northwest  82d 
Avenue,  Miami,  Fla.  33166. 

A.  Wlckham,  Craft  &  Clhlar,  1050  17th 
Street  NW..  Suite  1100,  Washington.  D.C. 
20036. 

B.  Trans  World  Airlines,  60S  Third  Ave- 
nue. New  York.  N.Y.  10016. 

A.  Wlckham,  Craft  &  Clhlar.  1050  17th 
Street  NW..  Suite  1100.  Washington.  D.C. 
20036. 

B.  United  Airlines.  Inc.,  P.O.  Box  66100. 
Chicago.  111.  60666. 

A.  Leonard  M.  Wlckllffe.  1801  K  Street 
NW..  Suite  221.  Washington,  DC.  20006. 

B.  California  Railroad  Association,  1127 
nth  Street,  Suite  242,  Sacramento.  Calif. 
95814. 

D.    (6)   $10,999.97.     E.    (9)    $4,113.24. 

A.  Richard  J.  Wlechmann.  1619  Massachu 
setts  Avenue  NW..  Washington.  DC    20036. 

B.  American  Paper  Institute.  Tnc,  260 
Madison  Avenue.  New  York.  N.Y.  10016. 

A.  Jerry  C.  Wllkerson.  7315  Wisconsin  Ave 
nue.  Wasihlngton.  DC.  20014. 

B.  International  Franchise  Association. 
7315  Wisconsin  Avenue,  Washington.  DC. 
20014. 

D.  (6)    $6,803.81.     E.    (9)    $2,216.72. 

A.  Wilkinson.  Cragun  &  Barker.  1735  New 
York  Avenue  NW  ,  Washington.  DC.  20008. 

B.  American  Society  of  Travel  Agents.  Inc.. 
711  5th  Avenue,  New  York.  N.Y.  10022. 

E.  (9)   $2,399.92. 

A.  Wilkinson  Cragun  &  Barker.  1735  New 
York  Avenue  NW..  Washington.  DC.  20008. 

B.  Arapahoe  Tribe  of  Indians.  Fort  Wa- 
shakie. Wyo 

E.  (9)  $123.17. 

A.  Wilkinson.  Cragun  k  Barker.  1735  New 
York  Avenue  NW..  Washington.  DC.  20008. 

B.  Association  of  Data  Processing  Service 
Organizations,  Inc.  210  Summit  Avenue, 
Montvale,  N.J.  07646. 

A.  Wilkinson.  Cragun  &  Barker,  1735  New 
York  Avenue  NW..  Washington.  DC.  20008 

B.  Bonneville  International  Corp..  36  South 
State  Street,  Salt  Lake  City,  Utah. 

E.  (9)  $776.57. 
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A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Brlgham  Young  University,  Prove,  Utah. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Church  of  Jesus  Christ  of  Latter- 
Day  Saints,  10  East  North  Temple,  Salt  Lake 
City,  Utah. 

E.  (9)  $59.40. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW„  Washington,  D.C.  20006. 

B.  College  Placement  Council,  Inc.,  65 
Elizabeth  Street,  Bethlehem,  Pa. 

E.  (9)  $18.83. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Confederated  Sallsh  and  Kootenai 
Tribes  of  Flathead  Reservation,  Mont. 

E.  (9)  $178.17. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Hoopa  Valley  Tribe,  P.O.  Box  817, 
Hoopa,  Calif. 

E.  (9)  $122.32. 

A.  Wilkinson,  Cragun  &  Barker,  1736  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Independent  Data  Communications 
Manufacturers  Association,  Inc..  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

D.  (6)  $637.50.    E.  (9)  $37. 

A.  Wilkinson,  Cragun  &  Barker.  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Independent  Insurance  Agents  of  Amer- 
ica, 85  John  Street,  New  York,  N.Y.  10038. 

D.  (6)  $4,841.    E.  (9)  $140. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW..  Washington,  D.C.  20006. 

B.  Nana  Regional  Corp.,  Inc.,  Box  49,  Kot- 
zebue,  Alaska  99752. 

E.  (9)  $21. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  State  of  Hawaii,  Department  of  Regu- 
latory Agencies,  P.O.  Box  531,  Honolulu, 
Hawaii. 

D.  (6)  $2,733.    E.  (9)  $35. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation,  New  Town,  N.  Dak. 

E.  (9)  $125.60. 

A.  Williams  &  Connolly,  1000  Hill  Build- 
ing, Washington,  D.C.  200O6. 

B.  Arthur  Andersen  &  Co..  1666  K  Street 
NW.,  Washington,  DC.  20006. 

A.  Williams  &  Connolly.  1000  Hill  Build- 
ing, Washington,  D.C.  20008. 

B.  The  Coca-Cola  Co.,  P.O.  Drawer  1734, 
Atlanta,  Oa.  30301. 

A.  Williams  &  Connolly,  1000  Hill  Build- 
ing. Washington,  D.C.  20006. 

B.  Federal  National  Mortgage  Association, 
1133  15th  Street  NW.,  Washington,  D.C.  20005. 

A.  Williams  &  Connolly,  Hill  Building, 
Washington,  D.C.  20006. 

B.  William  H.  Sullivan,  Jr..  500  Neponset 
Avenue.  Dorchester.  Mass.  02122 

E.  (9)  $18.50. 

A.  Harding  deC.  Williams,  National  Sav- 
ings and  Loan  League,  1101  15th  Street  NW., 
Suite  400,  Washington,  DC.  20005 

B.  National  Savings  and  Loan  League,  1101 
15th  Street  NW.,  Suite  400,  Washington,  DC. 
20005. 

A.  Harry  D.  Williams,  1025  Connecticut 
Avenue  NW.,  Suite  507,  Washington  DC 
20036. 
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B.  Ashland  Oil,  Inc.,  P.O.  Box  391,  Ashland, 
Ky.  41101. 

D.  (6)   $2,000. 

A.  Luclnda  L.  Williams,  1101  17th  Street 
NW.,  Suite  310,  Washington.  D.C.  20036. 

B.  Federation  of  American  Hospitals,  1101 
17th  Street  NW.,  Suite  310,  Washington,  D.C. 
20036. 

D.  (6)  $3,150. 

A.  Williams,  Myers  and  Qulggle.  888  17th 
Street  NW..  Washington.  DC.  20006. 

B.  Church  Alliance  for  Clarification  of 
ERISA,  c/o  Mr.  Gary  S.  Nash.  511  North  Akard 
Building.  Suite  311,  Dallas,  Tex.  75201. 

D.   (6)    $13,742.50.     E.   (9)    237.75. 

A.  Robert  E.  Williams,  United  Airlines,  1825 
K  Street  NW.,  No.  607,  Washington,  D.C. 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago, 
111.  60666. 

D.  (6)  $1,500.     E.  (9)  $478.29. 

A.  Bertram  C.  Willis,  International  Tele- 
phone &  Telegraph  Corp.,  1707  L  Street  NW., 
Suite  200,  Washington,  D.C.  20036. 

B.  International  Telephone  &  Telegraph 
Corp.,  320  Park  Avenue,  New  York,  N.Y.  10022. 

D.  (6)  $85.     E.  (9)  $13. 

A.  George  S.  Wills,  7914  Sherwood  Road, 
Ruxton,  Md.  21204. 

B.  Americans  for  Alaska,  P.O.  Box  50,  Rider- 
wood,  Md.  21139. 

D.  (6)  $3,200.     E.  (9)  $805.21. 

A.  Charles  D.  Wilson,  1619  Massachusetts 
Avenue  NW.,  Washington,  DC.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

E.  (9)   $7.25. 

A.  Albert  Winchester,  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Couse,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $2,156.24. 

A.  R.  J.  Winchester,  PennzoU  Co.,  P.O.  Box 
2967,  Houston,  Tex.  77001. 

B.  PennzoU  Co.,  P.O.  Box  2967,  Houston, 
Tex.  77001. 

D.   (6)    $7,300.     E.   (9)    $2,710. 

A.  Joseph  B.  Wlnkelmann,  925  15th  Street 
NW.,  Washington,  DC.  20005. 

B.  National  Association  of  Realtors.  925 
15th  Street  NW..  Washington.  D.C.  20005. 

D.    (6)    $1,500.     E.   (9)    $528.39. 

A.  Curtln  WInsor,  Jr.,  900  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Chase  Manhattan  Bank,  National 
Association,  1  Chase  Manhattan  Plaza,  New 
York,  N.Y.  10015. 

D.   (6)    $67.50.     E.    (9)    $15.87. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  D.C. 
20006. 

B.  Atlanta  LaSalle  Corp.,  150  South 
Wacker  Street,  Chicago,  111.  60600. 

D.    (6)    $110.     E.   (9)    $3.20. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  D.C. 
20006. 

B.  Building  Owners  and  Managers  Asso- 
ciation International,  1221  Massachusetts 
Avenue  NW.,  Washington,  DC.  20005. 

D.    (6)    $180.     E.   (9)    $5.40. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  D.C. 
20006. 

B  Gould,  Inc.,  8550  Bryn  Mawr  Avenue, 
Chicago,  111.  60631. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  D.C 
20006 


B.  International  Council  of  Shopping  Cen- 
ters. 665  Fifth  Avenue,  New  York,  N.Y.  10023 
D.   (6)    $505.     E.   (9)    $15.30. 

A.  Winston  &  Strawn.  1730  Pennsylvania 
Avenue  NW.,  No.  1040.  Washington,  D.C 
20006. 

B.  New  England  Petroleum  Corp.,  825 
Third  Avenue,  New  York,  N.Y.  10022. 

D.   (6)    $200.     E.   (9)    $4. 

A.  Mark  E.  Winter,  American  Land  Title 
Association,  1828  L  Street  NW..  Washington 
D.C.  20036. 

B.  American  Land  Title  Association.  1828 
L  Street  NW..  Washington,  D.C.  20036. 

D.   (6)   $3,000. 

A.  Richard  F.  WUherall,  Colorado  Rail- 
road Association,  420  Denver  Club  Building, 
Denver,  Colo.  80202. 

B.  Colorado  Railroad  Association,  420  Den- 
ver Club  Building,  Denver,  Colo. 

D.    (6)    $1,206.     E.   (9)    $1,680. 

A.  Glenn  P.  Wltte,  1105  Barr  Building 
Washington,  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation, 
1105  Barr  Building,  Washington,  D.C.  20006! 

A.  Ervlng  Wolf,  Inexco  OH  Co.,  Suite  1900, 
1100  Milam  Building,  Houston,  Tex.  77002. 

B.  Inexco  Oil  Co.,  Suite  19uO,  1100  Milam 
Building,  Houston,  Tex.  77002. 

A.  Wolf  Haldenstein  Adler  Freeman  & 
Herz,  270  Madison  Avenue,  New  York  N  Y 
10016. 

B.  Fallek-Lankro  Corp..  P.O.  Box  H,  Tusca- 
loosa. Ala. 

D.   (6)   $1,600.     E.   (9)    $10. 

A.  Don  Womack.  1150  Connecticut  Avenue 
NW.,  Suite  1013,  Washington,  D.C.  20036. 

B.  Texas  Utilities  Services  Inc.,  2001  Bryan 
Tower,  Dallas,  Tex.  75201. 

D.   (6)   $1,687.     E.   (9)   $170.10. 

A.  Wilbur  S.  Wood,  National  Rural  Letter 
Carriers'  Association,  1750  Pennsylvania  Ave- 
nue NW.,  Washington,  DC. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

D.  (6)  $280.     E.  (9)  $4.60. 

A.  Diane  Woodruff,  Committee  of  Urban 
Program  Universities,  Suite  802,  11  Dupont 
Circle.  Washington.  D.C.  20036. 

B.  Committee  of  Urban  Program  Univer- 
sities. Suite  802.  11  Dupont  Circle.  Wash- 
ington. D.C.  20036. 

D.   (6)    $1,850. 

A.  M.  Alan  Woods.  DGA  International, 
Inc..  1225  19th  Street  NW..  Washington.  DC. 
20036. 

B.  DGA  International.  Inc..  1225  19th 
Street  NW„  Washington.  DC.  20036  (for  Air- 
bus Industrie.  Avenue  Lucie  Servanty.  31700 
Blagnac.  France). 

D.  (6)  $11.90. 

A.  M.  Alan  Woods.  517  Oronocco  Street. 
Alexandria.  Va.  22314. 

B.  DGA  International.  Inc..  1225  19th  Street 
NW.,  Washington,  DC.  20036  (for:  Thomson- 
CSF    (AVS)    92240   Makakoff,   France). 

A.  Perry  W.  Woofter,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.   (6)   $5,000.     E.   (9)   $185. 

A.  Melanle  Woolston,  20  A  Seventh  Street 
SE.,  Washington,  DC.  20002. 

B.  Self-Determlnatlon  For  D.C,  Room  300. 
2030  M  Street  NW.,  Washington.  D.C.  20031 

D.  (6)  $976.40. 
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A.  Ronald  L.  Wooten,  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
D.C. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

A.  George  M.  Worden,  Hill  and  Knowlton, 
Inc.,  1425  K  Street  NW.,  Washington,  DC. 
20005. 

B.  Hill  and  Knowlton.  Inc..  633  Third  Ave- 
nue. New  York.  N.Y.   10017. 

A.  W.  Robert  Worley.  Georgia  Power  Co.. 
1080  Mason  Woods  Drive  NE..  Atlanta.  Ga. 
30329. 

B.  Georgia  Power  Co..  270  Peachtree  Street 
NW..  Atlanta.  Ga.  30302. 

D.  (6)  $2,780.     E.  (9)  $2,326.53. 

\.  Franklin  L.  Wright.  Jr..  1709  New  York 
Avenue  NW.,  Suite  200,  Washington,  D.C. 
20006. 

B.  National  Association  of  Mutual  Savings 
Manks.  200  Park  Avenue,  New  York,  N.Y. 
10017. 

D.   (6)    $1,937.50.     E.    (9)    $93.07. 

A.  John  Yarmola,  Seafarers  International 
Union  of  North  America,  815  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Seafarers  International  Union  of  North 
America,  815  16th  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)   $2,500.     E.  (9)   $266. 


A.  Edward  R.  Yawn,  American  Farm 
Bureau  Federation,  425  13th  Street  NW., 
Washington,  D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $3,500. 

A.  A.  Steven  Young,  National  Small  Busi- 
ness Association,  1604  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  National  Small  Business  Association. 
1604  K  Street  NW  .  Washington.  D.C.  20006. 

D.  (6)   $1,500.     E.   (9)   $200. 

A.  Reynolds  Young,  American  Bankers 
Association.  1120  Connecticut  Avenue  NW.. 
Washington.  D.C.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $1,100.     E.   (9)   $280. 

A.  Eugene  A.  Yourch,  17  Battery  Place 
North,  New  York,  N.Y.  10004. 

B.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North.  New 
York,  N.Y.  10004. 

D.  (6)  $200. 

A.  Robert  Zacharlas,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
DC.  20006. 

A.  Lynn  Zakupowsky,  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  D.C.  20005. 


B.  General  Electric  Co.,  3136  Easton  Turn- 
pike, Fairfield,  Conn.  06431. 
D.  (6)  $250. 

A.  John  S.  Zapp,  American  Medical  As- 
sociation, 1776  K  Street  NW.,  Washington, 
D.C.  20006. 

B.  American  Medical  Association,  535 
North  Dearborn  Street,  Chicago,  111.  60610. 

D.  (6)  $3,870.     E.  (9)  $247. 

A.  Thomas  K.  Zaucha,  1800  M  Street  NW., 
Suite  645-S,  Washington,  DC.  20036. 

B.  Great  Atlantic  &  Pacific  Tea  Co.,  Inc., 
2  Paragon  Drive,  Montvale,  N.J.  07645. 

D.  (6)  $2,000. 

A.  Stanley  Zimmerman.  Conset.  1820  Jef- 
ferson Place  NW.,  Washington.  DC.  20036. 

B.  Conset.  1820  Jefferson  Place  NW..  Wash- 
ington. D.C.  20036. 

D.  (6)  $1,200.     E.  (9)  $60. 

A.  Charles  O.  Zuver.  American  Bankers 
Association.  1120  Connecticut  Avenue  NW.. 
Washington.  D.C.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

D.  (6)  $3,500.     E.  (9)  $87.71. 

A.  Frances  Zwenlg.  133  C  Street  SE..  Wash- 
ington. D.C.  20003. 

B.  Congress  Watch.  133  C  Street  SE..  Wash- 
ington. D.C.  20003. 

D.  (6)  $2,750. 
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A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Brlgham  Young  University,  Prove,  Utah. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Church  of  Jesus  Christ  of  Latter- 
Day  Saints,  10  East  North  Temple,  Salt  Lake 
City,  Utah. 

E.  (9)  $59.40. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW„  Washington,  D.C.  20006. 

B.  College  Placement  Council,  Inc.,  65 
Elizabeth  Street,  Bethlehem,  Pa. 

E.  (9)  $18.83. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Confederated  Sallsh  and  Kootenai 
Tribes  of  Flathead  Reservation,  Mont. 

E.  (9)  $178.17. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Hoopa  Valley  Tribe,  P.O.  Box  817, 
Hoopa,  Calif. 

E.  (9)  $122.32. 

A.  Wilkinson,  Cragun  &  Barker,  1736  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Independent  Data  Communications 
Manufacturers  Association,  Inc..  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

D.  (6)  $637.50.    E.  (9)  $37. 

A.  Wilkinson,  Cragun  &  Barker.  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Independent  Insurance  Agents  of  Amer- 
ica, 85  John  Street,  New  York,  N.Y.  10038. 

D.  (6)  $4,841.    E.  (9)  $140. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW..  Washington,  D.C.  20006. 

B.  Nana  Regional  Corp.,  Inc.,  Box  49,  Kot- 
zebue,  Alaska  99752. 

E.  (9)  $21. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  State  of  Hawaii,  Department  of  Regu- 
latory Agencies,  P.O.  Box  531,  Honolulu, 
Hawaii. 

D.  (6)  $2,733.    E.  (9)  $35. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation,  New  Town,  N.  Dak. 

E.  (9)  $125.60. 

A.  Williams  &  Connolly,  1000  Hill  Build- 
ing, Washington,  D.C.  200O6. 

B.  Arthur  Andersen  &  Co..  1666  K  Street 
NW.,  Washington,  DC.  20006. 

A.  Williams  &  Connolly.  1000  Hill  Build- 
ing, Washington,  D.C.  20008. 

B.  The  Coca-Cola  Co.,  P.O.  Drawer  1734, 
Atlanta,  Oa.  30301. 

A.  Williams  &  Connolly,  1000  Hill  Build- 
ing. Washington,  D.C.  20006. 

B.  Federal  National  Mortgage  Association, 
1133  15th  Street  NW.,  Washington,  D.C.  20005. 

A.  Williams  &  Connolly,  Hill  Building, 
Washington,  D.C.  20006. 

B.  William  H.  Sullivan,  Jr..  500  Neponset 
Avenue.  Dorchester.  Mass.  02122 

E.  (9)  $18.50. 

A.  Harding  deC.  Williams,  National  Sav- 
ings and  Loan  League,  1101  15th  Street  NW., 
Suite  400,  Washington,  DC.  20005 

B.  National  Savings  and  Loan  League,  1101 
15th  Street  NW.,  Suite  400,  Washington,  DC. 
20005. 

A.  Harry  D.  Williams,  1025  Connecticut 
Avenue  NW.,  Suite  507,  Washington  DC 
20036. 
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B.  Ashland  Oil,  Inc.,  P.O.  Box  391,  Ashland, 
Ky.  41101. 

D.  (6)   $2,000. 

A.  Luclnda  L.  Williams,  1101  17th  Street 
NW.,  Suite  310,  Washington.  D.C.  20036. 

B.  Federation  of  American  Hospitals,  1101 
17th  Street  NW.,  Suite  310,  Washington,  D.C. 
20036. 

D.  (6)  $3,150. 

A.  Williams,  Myers  and  Qulggle.  888  17th 
Street  NW..  Washington.  DC.  20006. 

B.  Church  Alliance  for  Clarification  of 
ERISA,  c/o  Mr.  Gary  S.  Nash.  511  North  Akard 
Building.  Suite  311,  Dallas,  Tex.  75201. 

D.   (6)    $13,742.50.     E.   (9)    237.75. 

A.  Robert  E.  Williams,  United  Airlines,  1825 
K  Street  NW.,  No.  607,  Washington,  D.C. 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago, 
111.  60666. 

D.  (6)  $1,500.     E.  (9)  $478.29. 

A.  Bertram  C.  Willis,  International  Tele- 
phone &  Telegraph  Corp.,  1707  L  Street  NW., 
Suite  200,  Washington,  D.C.  20036. 

B.  International  Telephone  &  Telegraph 
Corp.,  320  Park  Avenue,  New  York,  N.Y.  10022. 

D.  (6)  $85.     E.  (9)  $13. 

A.  George  S.  Wills,  7914  Sherwood  Road, 
Ruxton,  Md.  21204. 

B.  Americans  for  Alaska,  P.O.  Box  50,  Rider- 
wood,  Md.  21139. 

D.  (6)  $3,200.     E.  (9)  $805.21. 

A.  Charles  D.  Wilson,  1619  Massachusetts 
Avenue  NW.,  Washington,  DC.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

E.  (9)   $7.25. 

A.  Albert  Winchester,  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Couse,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $2,156.24. 

A.  R.  J.  Winchester,  PennzoU  Co.,  P.O.  Box 
2967,  Houston,  Tex.  77001. 

B.  PennzoU  Co.,  P.O.  Box  2967,  Houston, 
Tex.  77001. 

D.   (6)    $7,300.     E.   (9)    $2,710. 

A.  Joseph  B.  Wlnkelmann,  925  15th  Street 
NW.,  Washington,  DC.  20005. 

B.  National  Association  of  Realtors.  925 
15th  Street  NW..  Washington.  D.C.  20005. 

D.    (6)    $1,500.     E.   (9)    $528.39. 

A.  Curtln  WInsor,  Jr.,  900  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Chase  Manhattan  Bank,  National 
Association,  1  Chase  Manhattan  Plaza,  New 
York,  N.Y.  10015. 

D.   (6)    $67.50.     E.    (9)    $15.87. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  D.C. 
20006. 

B.  Atlanta  LaSalle  Corp.,  150  South 
Wacker  Street,  Chicago,  111.  60600. 

D.    (6)    $110.     E.   (9)    $3.20. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  D.C. 
20006. 

B.  Building  Owners  and  Managers  Asso- 
ciation International,  1221  Massachusetts 
Avenue  NW.,  Washington,  DC.  20005. 

D.    (6)    $180.     E.   (9)    $5.40. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  D.C. 
20006. 

B  Gould,  Inc.,  8550  Bryn  Mawr  Avenue, 
Chicago,  111.  60631. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  D.C 
20006 


B.  International  Council  of  Shopping  Cen- 
ters. 665  Fifth  Avenue,  New  York,  N.Y.  10023 
D.   (6)    $505.     E.   (9)    $15.30. 

A.  Winston  &  Strawn.  1730  Pennsylvania 
Avenue  NW.,  No.  1040.  Washington,  D.C 
20006. 

B.  New  England  Petroleum  Corp.,  825 
Third  Avenue,  New  York,  N.Y.  10022. 

D.   (6)    $200.     E.   (9)    $4. 

A.  Mark  E.  Winter,  American  Land  Title 
Association,  1828  L  Street  NW..  Washington 
D.C.  20036. 

B.  American  Land  Title  Association.  1828 
L  Street  NW..  Washington,  D.C.  20036. 

D.   (6)   $3,000. 

A.  Richard  F.  WUherall,  Colorado  Rail- 
road Association,  420  Denver  Club  Building, 
Denver,  Colo.  80202. 

B.  Colorado  Railroad  Association,  420  Den- 
ver Club  Building,  Denver,  Colo. 

D.    (6)    $1,206.     E.   (9)    $1,680. 

A.  Glenn  P.  Wltte,  1105  Barr  Building 
Washington,  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation, 
1105  Barr  Building,  Washington,  D.C.  20006! 

A.  Ervlng  Wolf,  Inexco  OH  Co.,  Suite  1900, 
1100  Milam  Building,  Houston,  Tex.  77002. 

B.  Inexco  Oil  Co.,  Suite  19uO,  1100  Milam 
Building,  Houston,  Tex.  77002. 

A.  Wolf  Haldenstein  Adler  Freeman  & 
Herz,  270  Madison  Avenue,  New  York  N  Y 
10016. 

B.  Fallek-Lankro  Corp..  P.O.  Box  H,  Tusca- 
loosa. Ala. 

D.   (6)   $1,600.     E.   (9)    $10. 

A.  Don  Womack.  1150  Connecticut  Avenue 
NW.,  Suite  1013,  Washington,  D.C.  20036. 

B.  Texas  Utilities  Services  Inc.,  2001  Bryan 
Tower,  Dallas,  Tex.  75201. 

D.   (6)   $1,687.     E.   (9)   $170.10. 

A.  Wilbur  S.  Wood,  National  Rural  Letter 
Carriers'  Association,  1750  Pennsylvania  Ave- 
nue NW.,  Washington,  DC. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

D.  (6)  $280.     E.  (9)  $4.60. 

A.  Diane  Woodruff,  Committee  of  Urban 
Program  Universities,  Suite  802,  11  Dupont 
Circle.  Washington.  D.C.  20036. 

B.  Committee  of  Urban  Program  Univer- 
sities. Suite  802.  11  Dupont  Circle.  Wash- 
ington. D.C.  20036. 

D.   (6)    $1,850. 

A.  M.  Alan  Woods.  DGA  International, 
Inc..  1225  19th  Street  NW..  Washington.  DC. 
20036. 

B.  DGA  International.  Inc..  1225  19th 
Street  NW„  Washington.  DC.  20036  (for  Air- 
bus Industrie.  Avenue  Lucie  Servanty.  31700 
Blagnac.  France). 

D.  (6)  $11.90. 

A.  M.  Alan  Woods.  517  Oronocco  Street. 
Alexandria.  Va.  22314. 

B.  DGA  International.  Inc..  1225  19th  Street 
NW.,  Washington,  DC.  20036  (for:  Thomson- 
CSF    (AVS)    92240   Makakoff,   France). 

A.  Perry  W.  Woofter,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.   (6)   $5,000.     E.   (9)   $185. 

A.  Melanle  Woolston,  20  A  Seventh  Street 
SE.,  Washington,  DC.  20002. 

B.  Self-Determlnatlon  For  D.C,  Room  300. 
2030  M  Street  NW.,  Washington.  D.C.  20031 

D.  (6)  $976.40. 
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A.  Ronald  L.  Wooten,  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
D.C. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

A.  George  M.  Worden,  Hill  and  Knowlton, 
Inc.,  1425  K  Street  NW.,  Washington,  DC. 
20005. 

B.  Hill  and  Knowlton.  Inc..  633  Third  Ave- 
nue. New  York.  N.Y.   10017. 

A.  W.  Robert  Worley.  Georgia  Power  Co.. 
1080  Mason  Woods  Drive  NE..  Atlanta.  Ga. 
30329. 

B.  Georgia  Power  Co..  270  Peachtree  Street 
NW..  Atlanta.  Ga.  30302. 

D.  (6)  $2,780.     E.  (9)  $2,326.53. 

\.  Franklin  L.  Wright.  Jr..  1709  New  York 
Avenue  NW.,  Suite  200,  Washington,  D.C. 
20006. 

B.  National  Association  of  Mutual  Savings 
Manks.  200  Park  Avenue,  New  York,  N.Y. 
10017. 

D.   (6)    $1,937.50.     E.    (9)    $93.07. 

A.  John  Yarmola,  Seafarers  International 
Union  of  North  America,  815  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Seafarers  International  Union  of  North 
America,  815  16th  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)   $2,500.     E.  (9)   $266. 


A.  Edward  R.  Yawn,  American  Farm 
Bureau  Federation,  425  13th  Street  NW., 
Washington,  D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $3,500. 

A.  A.  Steven  Young,  National  Small  Busi- 
ness Association,  1604  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  National  Small  Business  Association. 
1604  K  Street  NW  .  Washington.  D.C.  20006. 

D.  (6)   $1,500.     E.   (9)   $200. 

A.  Reynolds  Young,  American  Bankers 
Association.  1120  Connecticut  Avenue  NW.. 
Washington.  D.C.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $1,100.     E.   (9)   $280. 

A.  Eugene  A.  Yourch,  17  Battery  Place 
North,  New  York,  N.Y.  10004. 

B.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North.  New 
York,  N.Y.  10004. 

D.  (6)  $200. 

A.  Robert  Zacharlas,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
DC.  20006. 

A.  Lynn  Zakupowsky,  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  D.C.  20005. 


B.  General  Electric  Co.,  3136  Easton  Turn- 
pike, Fairfield,  Conn.  06431. 
D.  (6)  $250. 

A.  John  S.  Zapp,  American  Medical  As- 
sociation, 1776  K  Street  NW.,  Washington, 
D.C.  20006. 

B.  American  Medical  Association,  535 
North  Dearborn  Street,  Chicago,  111.  60610. 

D.  (6)  $3,870.     E.  (9)  $247. 

A.  Thomas  K.  Zaucha,  1800  M  Street  NW., 
Suite  645-S,  Washington,  DC.  20036. 

B.  Great  Atlantic  &  Pacific  Tea  Co.,  Inc., 
2  Paragon  Drive,  Montvale,  N.J.  07645. 

D.  (6)  $2,000. 

A.  Stanley  Zimmerman.  Conset.  1820  Jef- 
ferson Place  NW.,  Washington.  DC.  20036. 

B.  Conset.  1820  Jefferson  Place  NW..  Wash- 
ington. D.C.  20036. 

D.  (6)  $1,200.     E.  (9)  $60. 

A.  Charles  O.  Zuver.  American  Bankers 
Association.  1120  Connecticut  Avenue  NW.. 
Washington.  D.C.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

D.  (6)  $3,500.     E.  (9)  $87.71. 

A.  Frances  Zwenlg.  133  C  Street  SE..  Wash- 
ington. D.C.  20003. 

B.  Congress  Watch.  133  C  Street  SE..  Wash- 
ington. D.C.  20003. 

D.  (6)  $2,750. 
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QUARTERLY  REPORTS* 


June  13,  1978 


•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quarterly 
Report  Form.  ' 

The  following  reports  for  the  fourth  calendar  quarter  of  19  77  were  received  too  late  to  be  included  in  the  published  reports 
for  that  quarter : 

PILE  One  Copt  With  thb  Secmtary  or  the  Senate  and  Pile  Two  Copies  With  the  Clerk  op  the  House  op  Representatives: 

This  page  (page  1)  Is  designed  to  supply  Identifying  data:  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 

Place  an  "X"  Below  the  Appropriate  Letter  or  Figure  in  the  Box  at  the  Right  of  the  "Report"  Heading  Below: 

"Pbeliminaby"  Report  ("Registration") :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"Quarterly"  Report:  To  Indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.  Pill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered as  page  "3,"  and  the  rest  of  such  pages  should  be  "4,"  "5."  "6."  etc.  Preparation  and  filing  In  accordance  with  Instructions  will 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 
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Year:  19. 


REPORT 
Pwbsxtant  to  Federal  Regulation  or  Lobbying  Act 


p 

QUARTER                    1 

1st 

2d 

3d 

4th 

(Mark  one  square  only)     | 

Note  ONlTEM    A  .—(a)  In  General.    This  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual,  as  follows- 

(1      Employee  .—To  file  as  an  "employee",  state  (In  Item  "B")   the  name,  address,  and  nature  of  business  of  the  "employer"      (If  the 

fl1^?»  R^r,    /  fi™.|such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  Join  In 

nimg  a  neport  as  an    employee  .) 
(11)   "Employer".— To  file  as  an  "employer",  write  "None"  In  answer  to  Item  "B". 
Separate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report- 

flled^byThelVa^em^Vr^em^lo^er"**  ^'^  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
*"flledby'thefr  em''irer8°  *^*  '"^^  "*"**  °^*  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 


(b) 


Organization  or  Indivisual  Piling: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employeee 
who  win  file  Reports  for  this  Quarter. 


th.t^^   T^  ».     ■—^^P°J^^  ^y  ^Sents  or  Employees.    An  employee  Is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers  except 

K*   '  IKt  P*'""<="1^  undertaking  is  Jointly  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  as  one  emnlover   but  Til 

members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  Is  to  be  specified:   (b)  if  the  work  is  done  iTthe  Interest  of 

one  person  but  payment  therefor  Is  made  by  another,  a  single  Report-naming  both  persons  as  "employers'^ls  to  be  med  each  Sartir  °' 

B.  Employer.— State  name,  address,  and  nature  of  business.    If  there  is  no  employer,  write  "None." 


attemnMn^''rffr'!f/?iJn/.7Hf,L^%^''FT'''°°  "i?  <=°»°«'="°'^  ^^^^  legislative  Interests."  as  used  in  this  Report,  means  "In  connection  with 
menu^nZ'inLtion?  «nH  o  h»r  ^-  \°.  '''«"«°"  ^^«  P^««^8«  °'  'l*^^**  °'  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amend- 
Set  oHcUon^by'rher  ^^^^^^^^  °^  P^°''°"''  '"  ^"^"  «°"^^  °'  ^°'^«"^'''  ^"'^  '"^'"''-  ^^  °^»^"  --""  -»^'=^  "^^y  ^^  the 

Act  L\\Zir:aZ^lllT^^e^Z^rrT^^^^^  '^^'^'^"^•'  "'^""^^'  -«-'-"ons  and  Individuals  subject  to  the  Lobbying 

recell^l,  o^eYpe'^Kn^tXg  o7  vX^^^o^LrtlL"  wltV^^^^l^s^rtltr  iS^U  ^  ^'^^  ''"'  °'  ^^"^^  ^^'^'^'^"  ''""'^^  "^  ^'^''=^  ^"^^^  '^^^^  ''"^- 


C.  Legislative  Interests,  and  Publications  in  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative    interests    have    terminated, 

□  place  an  "X"  In  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  Interests  by  reciting:  (o)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  issued  or  dis- 
tributed In  connection  with  legislative  in- 
terests, set  forth:  (a)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (if  publications 
were  pa.ld  for  by  person  filing)  or  name  of 
donor  (If  publications  were  received  as  a 
gut). 


(Answer  Items  1.  2,  and  3  In  the  space  below.    Attach  additional  pages  If  more  space  Is  needed) 


AFFIDAVIT 

(Omitted  In  printing) 

PAOE  M 


A.    ACLI    International,    Inc.,     110    Wall 
Street,  New  York,  N.Y.  10005. 
E.  (9)  91,128£S. 

A.  Actors  Equity  Association,  1500  Broad- 
way, New  York,  N.Y.  10036. 
D.  (6)   92,500.     E.  (9)   $2,500. 

A.  John  J.  Adams,  Suite  1060,  1730  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Ethyl  Corp.,  330  South  Fourth  Street. 
Richmond,  Va. 

A.  John  J.  Adams,  Suite  1060,  1730  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20006. 

B.  VEPCO,  Seventh  and  Franklin  Streets. 
Richmond,  Va. 

D.  (6)  $1,680. 

A.  Ad  Hoc  Committee  for  Competitive 
Telecommunications,  520  North  Capitol 
Street  NW.,  Suite  800.  Washington.  D.C. 
20001. 

A.  Advisors,  Inc.,  229  Pennsylvania  Avenue 
SE..  Washington,  D.C.  20003. 

B.  Electronic  Data  Systems  Corp.  (EDS), 
7171  Forest  Lane.  Dallas,  Tex.  75230. 

D.  (6)  $500.     E.  (9)  $40. 

A.  APL-CIO  Maritime  Committee,  100 
Indiana  Avenue  NW.,  Washington.  D.C. 
20001. 

D.   (6)   $4,900.     E.  (9)   $5,032.85. 

A.  Air  Transport  Association  of  America. 
1709  New  York  Avenue  NW..  Washington. 
D.C.  20006. 

D.  (6)   $9,573.60.     E.  (9)  $9,573.60. 

A.  Alaska  Fund,  Inc.,  810  18th  Street  NW.. 
No.  802.  Washington.  D.C.  20006. 

D.  (6)  $55,000. 

A.  Barbara  Ann  Alderson,  1619  Massachu- 
setts  Avenue  NW.,  Washington.  D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York.  N.Y.  10016. 

A.  Allegheny  Airlines.  Inc.,  Washington 
National  Airport,  Washington.  D.C. 

E.  (9)  $929.30. 

A  Anne  Genevieve  Allen.  Rockwell  Inter- 
national Airport.  Los  Angeles.  Calif.  90009. 

B.  Rockwell  International,  International 
Airport.  Los  Angeles.  Calif.  90009. 

D.  (6)  $335.94.     E.  (9)  $847.90. 

A.  Robert  D.  Allen,  2845  Summit  Drive. 
Hillsborough,  Calif.  94010. 

B.  Bechtel  Power  Corp..  50  Beale  Street. 
P.O.  Box  3965.  San  Francisco.  Calif.  94119. 

A.  American  Federation  of  State,  County. 
and  Municipal  Emoloyees,  AFL-CIO,  1625  L 
Street  NW..  Washington.  D.C. 

E.  (9)   $41,427.90. 

A.  American  Feed  Manufacturers  Associa- 
tion, 1701  North  Fort  Myer  Drive.  Arlington. 
Va.  22209 

D.  (8)  $300      E.  (9)  $300. 

A      American     Hospital     Association,     840 
North  Lake  Shore  Drive.  Chicago,  111.  60611. 
O.  (6)  $12,699.48.     E.  (9)  $12,699.48. 

A.  American  Institute  of  Homeopathy.  6231 
Leesburg  Pike.  Palls  Church,  Va.  22044 
E.  (9)  $731.56. 

A.  American  Israel  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW..  No.  412. 
Washington,  DC.  20001. 

O.    (6)    $43,485.     E.   (9)    $43,255.74. 


A.  American  Library  Association,  50  East 
Huron  Street,  Chicago,  111.  60611. 
D.  (6)   $4,001.29.     E.  (9)  $2,894.60. 

A.  American  Maritime  Association,  17  Bat- 
tery Place  North.  New  York,  NY.  10004. 

A.  Amerlcan-Nlcaraguan  Council,  475  L'En- 
fant  Plaza  SW.,  Suite  4100,  Washington,  D.C. 
20024. 

A.  American  Parents  Committee.  Inc.  1346 
Connecticut  Avenue  NW.,  Washington  D.C. 
200036. 

D.  (6)   $4,457.20.     E.   (9)   $14,602.30. 

A.  American  Rivers  Conservation  Council, 
317  Pennsylvania  Avenue  SE.,  Washington. 
D.C.  20003. 

D.  (6)  $6,824.72.     E.  (9)   $7,821.45. 

A.  American  Seed  Trade  Association,  1030 
15th  Street  NW.,  Suite  964,  Washington,  D.C. 
20005. 

A.  American  Short  Line  Railroad  Associa- 
tion, 2000  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.    (6)    $1,056.52.     E.    (9)    $1,056.52. 

A.  American  Textile  Machinery  Association, 
1730  M  Street  NW..  Washington.  D.C.  20036. 
D.  (6)  $3.30. 

A.  American  Trucking  Associations.  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 
D.  (6)  $10,290.06.       E.  (9)  $69,192.08. 

A.  American  Waterways  Operators,  Inc., 
1600  Wilson  Boulevard,  Suite  1101,  Arlington, 
Va.  22209. 

D.  (6)  $2,585.65.     E.  (9)  $2,600. 

A.  Morris  J.  Amltay,  444  North  Capitol 
Street  NW.,  No.  412,  Washington.  DC.  20001. 

B  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  No.  412. 
Washington.  DC.  20001. 

D.   (6)   $6,458.32. 

A.  J.  L.  Anderson.  Time  Inc..  888  16th 
Street  NW.,  Washington.  DC.  20006. 

B.  Time  Inc..  Time  &  Life  Building.  Rocke- 
feller Center,  New  York,  N.Y. 

D.  (6)  $2,555.     E.  (9)  $935. 

A.  Jack  R.  Angell.  United  Gas  Pipe  Line 
Co..  1101  17th  Street  NW..  Washington.  DC. 
20036. 

B.  United  Gas  Pipe  Line  Co.,  P.O.  Box  1478, 
Houston,  Tex.  77001. 

D.  (6)  $1,056.     E.  (9)  $27.50. 

A.  John  Christian  Archer,  1730  Rhode 
Island  Avenue  NW.,  No.  213.  Washington.  D.C. 
20036. 

B.  Brown  &  Root.  Inc.,  1730  Rhode  Island 
Avenue  NW.,  No.  213.  Washington,  D.C.  20036. 

D.  (6)  $1,300.     E.  (9)  $550 

A.  Roy  A.  Archibald,  National  Education 
Association,  1705  Murchlson  Drive,  Burlln- 
game,  Calif.  94010. 

B  National  Education  Association,  1201 
16th  Street  NW..  Washington.  DC.  20036. 

D.  (6)  $3,282.42.     E.  (9)  $100. 

A.  Carl  P.  Arnold.  1100  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.   (6)   $8,750.01. 

A.  Carl  P.  Arnold,  1100  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  20036. 

B.  National  Realty  Committee,  2033  M 
Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $600. 


A.  Carl  F.  Arnold,  1100  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  Qulntana  Petroleum  Corp.,  P.O.  Box 
3331.  Houston,  Tex.  77001. 

D.  (6)  $625.      E.  (9)  $5. 

A.  Carl  F.  Arnold,  1100  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  Quintana  Refining  Co..  P.O.  Box  3331. 
Houston,  Tex.  77001. 

D.  (6)    $625.     E.   (9)    $5. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  DC.  20036. 

B.  Conunlssioner  of  Baseball,  15  West  51st 
Street.  New  York.  N.Y.  10019. 

E.  (9)   $100. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington.  DC.  20036. 

B.  Price  Waterhouse  &  Co.,  1259  Avenue  of 
the  Americas,  New  York,  N.Y.  10020. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Recording  Industry  Association  of 
America,  Inc.,  1  East  57th  Street.  New  York, 
N.Y.  10022. 

D. (6)  $170.     E.  (9)  $25. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington,  DC.  20036. 

B.  State  Farm  Mutual  Automobile  Insur- 
ance Co.,  1  State  Farm  Plaza,  Bloomlngton, 
111.  61701. 

D.   (6)    $3,600.     E.   (9)    $229. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington.  DC.  20036. 

B.  West  Mexico  Vegetable  Distributors  As- 
sociation, P.O.  Box  848,  Nogales,  Ariz. 

D.  (6)    $10,225.     E.   (9)    $2,368.94. 

A.  Associated  Credit  Bureaus.  Inc.,  6767 
Southwest  Freeway,  Houston,  Tex.  77074. 

E.  (9)    $135.40. 

A.  Association  of  Data  Processing  Service 
Organizations,  Inc.,  210  Summit  Avenue. 
Montvale.  N.J..  07645. 

D.  (6)  $32,128. 

A.  Association  of  Oil  Pip)e  Lines.  1725  K 
Street  NW..  Washington.  D.C.  20006. 

E.  (9)  $535. 

A.  Richard  W.  AveriU.  American  Opto- 
metrlc  Association.  7000  Chippewa  Street. 
St.  Louis.  Mo.  63119. 

B.  American  Optometric  Association,  c/o 
Wendell  D.  Waldie.  3111  Aloma.  WlchiU. 
Kans.  67211. 

D.  (6)  $920.     E.  (9)  $175. 

A.  Aviation  Consumer  Action  Project.  P.O. 
Box  19029.  Washington.  D.C.  20036. 

E.  (9)  $60. 

A.  Carl  E.  Bagge.  National  Coal  Associa- 
tion. Coal  Building,  Washington.  DC.  20036. 

B.  National  Coal  Association.  Coal  Build- 
ing. Washington.  DC.  20036. 

D.  (6)  $1,900.      E.  (9)  $2,128.60. 

A.  Charles  W.  Bailey.  National  Right  to 
Work  Committee.  8316  Arlington  Boulevard. 
Suite  600.  Fairfax.  Va.  22038. 

B,  National  Right  to  Work  Committee. 
8316  Arlington  Boulevard.  Suite  600,  Pair- 
fax.  Va.  22038. 

A.  Emll  P.  Baker.  Fleet  Reserve  Associa- 
tion. 1303  New  Hampshire  Avenue  NW.. 
Washington.  DC.  20036. 

B.  Fleet  Reserve  Association.  1303  New 
Hampshire  Avenue  NW..  Washington.  D.C. 
20036. 

A.  Donald  Baldwin.  Donald  Baldwin  Asso- 
ciates. Suite  906.  1625  I  Street  NW..  Wash- 
ington. D.C.  20006. 
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CONGRESSIONAL  RECORD  — HOUSE 

QUARTERLY  REPORTS* 


June  13,  1978 


•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quarterly 
Report  Form.  ' 

The  following  reports  for  the  fourth  calendar  quarter  of  19  77  were  received  too  late  to  be  included  in  the  published  reports 
for  that  quarter : 

PILE  One  Copt  With  thb  Secmtary  or  the  Senate  and  Pile  Two  Copies  With  the  Clerk  op  the  House  op  Representatives: 

This  page  (page  1)  Is  designed  to  supply  Identifying  data:  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 

Place  an  "X"  Below  the  Appropriate  Letter  or  Figure  in  the  Box  at  the  Right  of  the  "Report"  Heading  Below: 

"Pbeliminaby"  Report  ("Registration") :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"Quarterly"  Report:  To  Indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.  Pill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered as  page  "3,"  and  the  rest  of  such  pages  should  be  "4,"  "5."  "6."  etc.  Preparation  and  filing  In  accordance  with  Instructions  will 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


June  13  y  1978 
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Year:  19. 


REPORT 
Pwbsxtant  to  Federal  Regulation  or  Lobbying  Act 


p 

QUARTER                    1 

1st 

2d 

3d 

4th 

(Mark  one  square  only)     | 

Note  ONlTEM    A  .—(a)  In  General.    This  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual,  as  follows- 

(1      Employee  .—To  file  as  an  "employee",  state  (In  Item  "B")   the  name,  address,  and  nature  of  business  of  the  "employer"      (If  the 

fl1^?»  R^r,    /  fi™.|such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  Join  In 

nimg  a  neport  as  an    employee  .) 
(11)   "Employer".— To  file  as  an  "employer",  write  "None"  In  answer  to  Item  "B". 
Separate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report- 

flled^byThelVa^em^Vr^em^lo^er"**  ^'^  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
*"flledby'thefr  em''irer8°  *^*  '"^^  "*"**  °^*  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 


(b) 


Organization  or  Indivisual  Piling: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employeee 
who  win  file  Reports  for  this  Quarter. 


th.t^^   T^  ».     ■—^^P°J^^  ^y  ^Sents  or  Employees.    An  employee  Is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers  except 

K*   '  IKt  P*'""<="1^  undertaking  is  Jointly  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  as  one  emnlover   but  Til 

members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  Is  to  be  specified:   (b)  if  the  work  is  done  iTthe  Interest  of 

one  person  but  payment  therefor  Is  made  by  another,  a  single  Report-naming  both  persons  as  "employers'^ls  to  be  med  each  Sartir  °' 

B.  Employer.— State  name,  address,  and  nature  of  business.    If  there  is  no  employer,  write  "None." 


attemnMn^''rffr'!f/?iJn/.7Hf,L^%^''FT'''°°  "i?  <=°»°«'="°'^  ^^^^  legislative  Interests."  as  used  in  this  Report,  means  "In  connection  with 
menu^nZ'inLtion?  «nH  o  h»r  ^-  \°.  '''«"«°"  ^^«  P^««^8«  °'  'l*^^**  °'  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amend- 
Set  oHcUon^by'rher  ^^^^^^^^  °^  P^°''°"''  '"  ^"^"  «°"^^  °'  ^°'^«"^'''  ^"'^  '"^'"''-  ^^  °^»^"  --""  -»^'=^  "^^y  ^^  the 

Act  L\\Zir:aZ^lllT^^e^Z^rrT^^^^^  '^^'^'^"^•'  "'^""^^'  -«-'-"ons  and  Individuals  subject  to  the  Lobbying 

recell^l,  o^eYpe'^Kn^tXg  o7  vX^^^o^LrtlL"  wltV^^^^l^s^rtltr  iS^U  ^  ^'^^  ''"'  °'  ^^"^^  ^^'^'^'^"  ''""'^^  "^  ^'^''=^  ^"^^^  '^^^^  ''"^- 


C.  Legislative  Interests,  and  Publications  in  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative    interests    have    terminated, 

□  place  an  "X"  In  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  Interests  by  reciting:  (o)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  issued  or  dis- 
tributed In  connection  with  legislative  in- 
terests, set  forth:  (a)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (if  publications 
were  pa.ld  for  by  person  filing)  or  name  of 
donor  (If  publications  were  received  as  a 
gut). 


(Answer  Items  1.  2,  and  3  In  the  space  below.    Attach  additional  pages  If  more  space  Is  needed) 


AFFIDAVIT 

(Omitted  In  printing) 

PAOE  M 


A.    ACLI    International,    Inc.,     110    Wall 
Street,  New  York,  N.Y.  10005. 
E.  (9)  91,128£S. 

A.  Actors  Equity  Association,  1500  Broad- 
way, New  York,  N.Y.  10036. 
D.  (6)   92,500.     E.  (9)   $2,500. 

A.  John  J.  Adams,  Suite  1060,  1730  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Ethyl  Corp.,  330  South  Fourth  Street. 
Richmond,  Va. 

A.  John  J.  Adams,  Suite  1060,  1730  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20006. 

B.  VEPCO,  Seventh  and  Franklin  Streets. 
Richmond,  Va. 

D.  (6)  $1,680. 

A.  Ad  Hoc  Committee  for  Competitive 
Telecommunications,  520  North  Capitol 
Street  NW.,  Suite  800.  Washington.  D.C. 
20001. 

A.  Advisors,  Inc.,  229  Pennsylvania  Avenue 
SE..  Washington,  D.C.  20003. 

B.  Electronic  Data  Systems  Corp.  (EDS), 
7171  Forest  Lane.  Dallas,  Tex.  75230. 

D.  (6)  $500.     E.  (9)  $40. 

A.  APL-CIO  Maritime  Committee,  100 
Indiana  Avenue  NW.,  Washington.  D.C. 
20001. 

D.   (6)   $4,900.     E.  (9)   $5,032.85. 

A.  Air  Transport  Association  of  America. 
1709  New  York  Avenue  NW..  Washington. 
D.C.  20006. 

D.  (6)   $9,573.60.     E.  (9)  $9,573.60. 

A.  Alaska  Fund,  Inc.,  810  18th  Street  NW.. 
No.  802.  Washington.  D.C.  20006. 

D.  (6)  $55,000. 

A.  Barbara  Ann  Alderson,  1619  Massachu- 
setts  Avenue  NW.,  Washington.  D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York.  N.Y.  10016. 

A.  Allegheny  Airlines.  Inc.,  Washington 
National  Airport,  Washington.  D.C. 

E.  (9)  $929.30. 

A  Anne  Genevieve  Allen.  Rockwell  Inter- 
national Airport.  Los  Angeles.  Calif.  90009. 

B.  Rockwell  International,  International 
Airport.  Los  Angeles.  Calif.  90009. 

D.  (6)  $335.94.     E.  (9)  $847.90. 

A.  Robert  D.  Allen,  2845  Summit  Drive. 
Hillsborough,  Calif.  94010. 

B.  Bechtel  Power  Corp..  50  Beale  Street. 
P.O.  Box  3965.  San  Francisco.  Calif.  94119. 

A.  American  Federation  of  State,  County. 
and  Municipal  Emoloyees,  AFL-CIO,  1625  L 
Street  NW..  Washington.  D.C. 

E.  (9)   $41,427.90. 

A.  American  Feed  Manufacturers  Associa- 
tion, 1701  North  Fort  Myer  Drive.  Arlington. 
Va.  22209 

D.  (8)  $300      E.  (9)  $300. 

A      American     Hospital     Association,     840 
North  Lake  Shore  Drive.  Chicago,  111.  60611. 
O.  (6)  $12,699.48.     E.  (9)  $12,699.48. 

A.  American  Institute  of  Homeopathy.  6231 
Leesburg  Pike.  Palls  Church,  Va.  22044 
E.  (9)  $731.56. 

A.  American  Israel  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW..  No.  412. 
Washington,  DC.  20001. 

O.    (6)    $43,485.     E.   (9)    $43,255.74. 


A.  American  Library  Association,  50  East 
Huron  Street,  Chicago,  111.  60611. 
D.  (6)   $4,001.29.     E.  (9)  $2,894.60. 

A.  American  Maritime  Association,  17  Bat- 
tery Place  North.  New  York,  NY.  10004. 

A.  Amerlcan-Nlcaraguan  Council,  475  L'En- 
fant  Plaza  SW.,  Suite  4100,  Washington,  D.C. 
20024. 

A.  American  Parents  Committee.  Inc.  1346 
Connecticut  Avenue  NW.,  Washington  D.C. 
200036. 

D.  (6)   $4,457.20.     E.   (9)   $14,602.30. 

A.  American  Rivers  Conservation  Council, 
317  Pennsylvania  Avenue  SE.,  Washington. 
D.C.  20003. 

D.  (6)  $6,824.72.     E.  (9)   $7,821.45. 

A.  American  Seed  Trade  Association,  1030 
15th  Street  NW.,  Suite  964,  Washington,  D.C. 
20005. 

A.  American  Short  Line  Railroad  Associa- 
tion, 2000  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.    (6)    $1,056.52.     E.    (9)    $1,056.52. 

A.  American  Textile  Machinery  Association, 
1730  M  Street  NW..  Washington.  D.C.  20036. 
D.  (6)  $3.30. 

A.  American  Trucking  Associations.  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 
D.  (6)  $10,290.06.       E.  (9)  $69,192.08. 

A.  American  Waterways  Operators,  Inc., 
1600  Wilson  Boulevard,  Suite  1101,  Arlington, 
Va.  22209. 

D.  (6)  $2,585.65.     E.  (9)  $2,600. 

A.  Morris  J.  Amltay,  444  North  Capitol 
Street  NW.,  No.  412,  Washington.  DC.  20001. 

B  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  No.  412. 
Washington.  DC.  20001. 

D.   (6)   $6,458.32. 

A.  J.  L.  Anderson.  Time  Inc..  888  16th 
Street  NW.,  Washington.  DC.  20006. 

B.  Time  Inc..  Time  &  Life  Building.  Rocke- 
feller Center,  New  York,  N.Y. 

D.  (6)  $2,555.     E.  (9)  $935. 

A.  Jack  R.  Angell.  United  Gas  Pipe  Line 
Co..  1101  17th  Street  NW..  Washington.  DC. 
20036. 

B.  United  Gas  Pipe  Line  Co.,  P.O.  Box  1478, 
Houston,  Tex.  77001. 

D.  (6)  $1,056.     E.  (9)  $27.50. 

A.  John  Christian  Archer,  1730  Rhode 
Island  Avenue  NW.,  No.  213.  Washington.  D.C. 
20036. 

B.  Brown  &  Root.  Inc.,  1730  Rhode  Island 
Avenue  NW.,  No.  213.  Washington,  D.C.  20036. 

D.  (6)  $1,300.     E.  (9)  $550 

A.  Roy  A.  Archibald,  National  Education 
Association,  1705  Murchlson  Drive,  Burlln- 
game,  Calif.  94010. 

B  National  Education  Association,  1201 
16th  Street  NW..  Washington.  DC.  20036. 

D.  (6)  $3,282.42.     E.  (9)  $100. 

A.  Carl  P.  Arnold.  1100  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.   (6)   $8,750.01. 

A.  Carl  P.  Arnold,  1100  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  20036. 

B.  National  Realty  Committee,  2033  M 
Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $600. 


A.  Carl  F.  Arnold,  1100  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  Qulntana  Petroleum  Corp.,  P.O.  Box 
3331.  Houston,  Tex.  77001. 

D.  (6)  $625.      E.  (9)  $5. 

A.  Carl  F.  Arnold,  1100  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  Quintana  Refining  Co..  P.O.  Box  3331. 
Houston,  Tex.  77001. 

D.  (6)    $625.     E.   (9)    $5. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  DC.  20036. 

B.  Conunlssioner  of  Baseball,  15  West  51st 
Street.  New  York.  N.Y.  10019. 

E.  (9)   $100. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington.  DC.  20036. 

B.  Price  Waterhouse  &  Co.,  1259  Avenue  of 
the  Americas,  New  York,  N.Y.  10020. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Recording  Industry  Association  of 
America,  Inc.,  1  East  57th  Street.  New  York, 
N.Y.  10022. 

D. (6)  $170.     E.  (9)  $25. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington,  DC.  20036. 

B.  State  Farm  Mutual  Automobile  Insur- 
ance Co.,  1  State  Farm  Plaza,  Bloomlngton, 
111.  61701. 

D.   (6)    $3,600.     E.   (9)    $229. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington.  DC.  20036. 

B.  West  Mexico  Vegetable  Distributors  As- 
sociation, P.O.  Box  848,  Nogales,  Ariz. 

D.  (6)    $10,225.     E.   (9)    $2,368.94. 

A.  Associated  Credit  Bureaus.  Inc.,  6767 
Southwest  Freeway,  Houston,  Tex.  77074. 

E.  (9)    $135.40. 

A.  Association  of  Data  Processing  Service 
Organizations,  Inc.,  210  Summit  Avenue. 
Montvale.  N.J..  07645. 

D.  (6)  $32,128. 

A.  Association  of  Oil  Pip)e  Lines.  1725  K 
Street  NW..  Washington.  D.C.  20006. 

E.  (9)  $535. 

A.  Richard  W.  AveriU.  American  Opto- 
metrlc  Association.  7000  Chippewa  Street. 
St.  Louis.  Mo.  63119. 

B.  American  Optometric  Association,  c/o 
Wendell  D.  Waldie.  3111  Aloma.  WlchiU. 
Kans.  67211. 

D.  (6)  $920.     E.  (9)  $175. 

A.  Aviation  Consumer  Action  Project.  P.O. 
Box  19029.  Washington.  D.C.  20036. 

E.  (9)  $60. 

A.  Carl  E.  Bagge.  National  Coal  Associa- 
tion. Coal  Building,  Washington.  DC.  20036. 

B.  National  Coal  Association.  Coal  Build- 
ing. Washington.  DC.  20036. 

D.  (6)  $1,900.      E.  (9)  $2,128.60. 

A.  Charles  W.  Bailey.  National  Right  to 
Work  Committee.  8316  Arlington  Boulevard. 
Suite  600.  Fairfax.  Va.  22038. 

B,  National  Right  to  Work  Committee. 
8316  Arlington  Boulevard.  Suite  600,  Pair- 
fax.  Va.  22038. 

A.  Emll  P.  Baker.  Fleet  Reserve  Associa- 
tion. 1303  New  Hampshire  Avenue  NW.. 
Washington.  DC.  20036. 

B.  Fleet  Reserve  Association.  1303  New 
Hampshire  Avenue  NW..  Washington.  D.C. 
20036. 

A.  Donald  Baldwin.  Donald  Baldwin  Asso- 
ciates. Suite  906.  1625  I  Street  NW..  Wash- 
ington. D.C.  20006. 
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B.  American  Electric  Power  Co.,  2  Broad- 
way, New  York,  N.Y.  10004. 

A.  Donald  Baldwin,  Donald  Baldwin  Asso- 
ciates, Suite  906,  1625  I  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  National  Taxpayers  Union,  325  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  (3,000. 

A.  James  Taylor  Banks,  Natural  Resources 
Defense  Council,  Inc.,  917  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Natural  Resources  Defense  Council,  Inc.. 
917  15th  Street  NW.,  Washington,  D.C. 

D.  (6)  $617.40. 

A.  Robert  D.  Bannister,  National  Associa- 
tion of  Realtors,  926  15th  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  National  Association  of  Realtors.  925 
15th  Street  NW..  Washington,  D.C.  20005; 
430  North  Michigan  Avenue.  Chicago,  111. 
60601. 

D.  (6)  $2,406.25.     E.  (9)  $298.30. 

A.  John  H.  Barnard,  Jr.,  803  Ironbark  Place, 
Orlnda,  Calif.  94663. 

B.  Bechtel  Corp.,  50  Beale  Street,  P.O.  Box 
3965,  San  Francisco,  Calif.  94119. 

A.  Roger  H.  Barnard,  National  Association 
of  Federal  Credit  Unions,  1156  16th  Street 
NW.,  Suite  329.  Washington.  D.C.  20005. 

B.  National  Association  of  Federal  Credit 
Unions,  1166  16th  Street  NW.,  Suite  329, 
Washington.  D.C.  20005. 

A.  James  C.  Barr.  National  Association  of 
Federal  Credit  Unions.  1156  15th  Street  NW.. 
Suite  329,  Washington,  DC.  20005. 

B.  National  Association  of  Federal  Credit 
Unions.  1156  15th  Street  NW..  Suite  329. 
Washington.  D.C.  20005. 

D.  (6)  $300.     E.  (9)  $55.43. 

A.  T.  Michael  Barry,  National  Association 
of  Broadcasters.  1771  N  Street  NW..  Wash- 
ington, D.C.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   $1,500.     E.   (9)   $368.49. 

A.  James  P.  Bass.  American  Airlines,  Inc.. 
1101  17th  Street  NW.,  Washington.  D.C. 
20036. 

B.  American  Airlines.  Inc.,  1101  17th 
Street  NW.,  Washington,  D.C. 

D.   (fl)   $826.     E.   (9)   $76. 

A.  Davis  M.  Batson.  Ethyl  Corp.,  1166  15th 
Street  NW.,  Suite  611,  Washington.  D.C. 
20006. 

B.  Ethyl  Corp.,  1156  16th  Street  NW..  Suite 
611,  Washington,  DC.  20006. 

D.  (6)   $600. 

A.  Richard  H.  Bauer.  Exxon  Corp..  1026 
Connecticut  Avenue  NW.,  No.  1014  Washing- 
ton. DC.  20036. 

B.  Exxon  Corp..  1261  Avenue  of  the  Amer- 
icas. New  York.  N.Y. 

E.  (9)    $989.87. 

A.  Prances  O.  Belnecke.  Natural  Resources 
Defense  Council,  Inc..  917  16th  Street  NW . 
Washington.  DC.  20005. 

B.  Natural  Resources  Defense  Council.  Inc 
917  16th  Street  NW..  Washington,  DC.  20006 

D.  (6)  $300.63.     E    (9)  $1.60. 

A.  Winston  Everett  Bell,  P.O.  Box  5463 
Las  Vegas,  Nev.  89102. 

A.  C.  Robert  Benedict.  603  Pennsylvania 
Avenue   SE..   Washington.   DC    20n03. 

B.  American  Osteopathic  Hospital  Asso- 
ciation, 930  Busse  Highway,  Park  Ridge  111 
60068. 

O.   (6)   $300. 


A.  Walter  L.  Bennlng,  Manufactured 
Housing  Institute,  1746  Jefferson  Davis  High- 
way, Arlington,  Va.  22202. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway.  Arlington.  Va. 
22202. 

D.   (6)   $2,500.     E.   (9)   $1,000. 

A.  Nancy  C.  Benson.  1625  I  Street  NW.. 
Suite  401.  Washington.  D.C.  20006. 

B.  American  Cyanamid  Co..  Wayne,  N.J. 
07470. 

D.   (6)   $37.76.     E.   (9)   $30.10. 

A.  Randolph  C.  Berkeley.  National  Asso- 
ciation for  Uniformed  Services,  6200  Lake- 
view  Drive,  Falls  Church.  Va.  22041. 

B.  National  Association  for  Uniformed 
Services.  966  North  Monroe  Street.  Arlington. 
Va.  22201. 

D.   (6)   $781.26. 

A,  Ellen  Berman.  1012  14th  Street  NW.. 
Washington,  D.C.  20005. 

B.  Energy  Policy  Task  Force  of  Consumer 
Federation  of  America.  1012  14th  Street  NW  , 
Washington.  D.C.  20005. 

D.  (6)  $3,375.     E.  (9)  $200. 

A.  Linda  M.  Billings,  Sierra  Club,  330  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

B.  Sierra  Club.  530  Bush  Street.  San  Fran- 
cisco, Calif.  94108. 

D.  (6)  $5,922.     E.  (9)  $85.60. 

A.  Charles  L.  Blnsted.  National  Congress 
for  Petroleum  Retailers.  Inc.,  No.  201  2021 
K  Street  NW.,  Washington.  D.C.  20006. 

B.  National  Congress  of  Petroleum  Re- 
tailers. 2021  K  Street  NW..  No.  201.  Washing- 
ton, D.C.  20006. 

D.  (6)  $1,564.     E.  (9)  $1,576. 

A.  Judith  Lynn  Campbell  Bird.  Natural 
Resources  Defense  Council,  Inc..  917  15th 
Street  NW..  Washington.  D.C.  20005. 

B.  Natural  Resources  Defense  Council. 
Inc..  917  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $199.39. 

A.  H.  Redford  Bishop.  Robert  H.  Kellen  Co., 
64  Perimeter  Center  East.  Atlanta.  Oa.  30346. 

B.  Robert  H.  Kellen  Co.  (for  Calorie  Con- 
trol Council.  64  Perimeter  Center  East.  At- 
lanta, Oa.  10346).  64  Perimeter  Center  East. 
Atlanta,  Oa.  30346 

D.  (6)  $300. 

A.  Helen  Blank.  American  Parents  Com- 
mittee. 1346  Connecticut  Avenue  NW..  Wash- 
ington, D.C.  20036. 

B  American  Parents  Committee,  1346 
Connecticut  Avenue  NW.,  Washington,  D  C 
20036. 

D.  (6)  $3,760. 

A.  Betty  Blouln.  American  Dietetic  As- 
sociation. 430  North  Michigan  Avenue, 
Chicago.  111.  60611. 

B.  American  Dietetic  Association.  430  North 
Michigan  Avenue.  Chicago.  111.  60611. 

D.  (6)   $2,700.     E    (9)   $1,479.81. 

A.  Becky  Bogard,  National  Rural  Electric 
Cooperative  Association.  2000  Florida  Avenue 
NW..  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative 
Association.  2000  Florida  Avenue  NW..  Wash- 
ington. DC.  20009. 

D.  (6)  $190.50. 

A.  William  H.  Bonde.  National  Wool  Grow- 
ers Association.  1776  F  Street  NW..  No.  5. 
Washington,  D.C.  20006. 

B.  National  Wool  Growers  Association, 
1776  F  Street  NW.,  No.  5,  Washington,  D.C. 
20006. 

D.  (6)  $9,999.     E.  (9)  $397.12. 


A.  Thomas  C.  BorzlUerl,  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington.  D.C.  20049. 

D.  (6)  $221.54. 

A.  Mary  M.  Bourdette,  Legal  Services  Corp., 
733  15th  Street  NW.,  Washington,  DC.  20005. 

B.  Legal  Services  Corp.,  733  15th  Street 
NW..  Washington,  D.C.  20005. 

D.  (6)  $940.88.     E.  (9)  $66.95. 

A.  A.  D.  Bourland,  General  Motors 
Corp.,  1680  L  Street  NW.,  Suite  804,  Wash- 
ington, D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard.  Detroit.  Mich. 

D.  (6)   $3,000.     E.  (9)  $2,339.81. 

A.  Rodney  A.  Bower,  International  Federa- 
tion of  Professional  &  Technical  Engineers, 
AFL-CIO,  1126  16th  Street  NW.,  Washington, 
DC.  20036. 

B.  International  Federation  of  Professional 
&  Technical  Engineers,  AFL-CIO,  1126  16th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $625.     E.   (9)   $100. 

A.  S.  Gall  Bramb'.ett.  National  Education 
Association.  1201  16th  Street  NW..  Washing- 
ton. DC.  20036. 

B.  National  Education  Association.  1201 
16th  Street  NW..  Washington,  D.C.  20036. 

D.   (6)    $3,610.95.     E.   (9)    $151.30. 

A.  Robert  Brandon.  Public  Citizen's  Tax 
Reform  Research  Group.  133  C  Street  SE., 
Washington.  D.C.  20003. 

B.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE.,  Washington,  D.C. 
20003. 

D.   (6)    $2,062.60. 

A.  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  NW.,  Suite  610,  Washington,  D.C. 
20036. 

B.  Air  Transport  Association  of  America. 
1709  New  York  Avenue  NW..  Washington. 
D.C.  20036. 

A.  Bregman.  Abell,  Solter  &  Kay,  1900  I 
Street  NW.,  Suite  610,  Washington,  D.C. 
20036. 

B.  Car  and  Truck  Renting  &  Leasing  As- 
sociation, 1725  K  Street  NW..  Suite  408. 
Washington.  D.C.  20006. 

D.  (6)  $400.     E.  (9)  $125. 

A.  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  NW.,  Suite  610,  Washington,  D.C 
20036. 

B.  Trans  World  Airlines,  Inc.,  1000  16th 
Street  NW.,  Washington,  D.C.  20036. 

A.  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  NW..  Suite  610.  Washington.  D.C. 
20036. 

B.  Washington  Psychiatric  Society,  1700 
18th  Street  NW.,  Washington,  DC.  20009. 

D.  (6)  $1,000.     E.  (9)  $75. 

A.  Miles  H.  Bresee.  Jr..  170  Altura  Way. 
Greenbrae,  Calif.  94904. 

B.  Bechtel  Corp.,  50  Beale  Street.  P.O.  Box 
3965,  San  Francisco,  Calif.  94119. 

A.  Bin  Brier,  National  Council  of  Farmer 
Cooperatives,  1129  20th  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington, 
DC.  20038. 

D.   (6)   $3,800.     E.   (9)   $365. 

A.  Belva  B.  Brlssett.  National  Association 
Df  Broadcasters.  1771  N  Street  NW..  Wash- 
ington, DC.  20036. 
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B.  National   Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C.  20036. 
D.  (6)  $1,406.25.     E.  (9)  $324.82. 

A.  John  B.  Brock,  Qulntana  Refinery  Co., 
P.O.  Box  3331,  Houston,  Tex.  77001. 

B.  Qulntana  Refinery  Co.,  P.O.  Box  3331, 
Houston,  Tex.  77001. 

D.   (6)   $4,680.64.     E.  (9)   $1,669.87. 

A.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks  Freight  Handlers,  Express 
&  Station  Employes,  815  16th  Street  NW., 
Washington,  DC.  20006. 

D.  (6)   $30,866.74.     E.  (9)   $30,856.74 

A.  Charles  T.  Brown,  Cities  Service  Co.,  Box 
100,  Miami.  Ariz.  85539. 

B.  Cities  Service  Co.,  Box  100,  Miami,  Ariz. 
85539. 

A.  Diane  V.  Brown,  International  Paper  Co., 
1620  I  Street  NW..  No.  700,  Washington,  D.C. 
20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.  No.  700,  Washington.  D.C.  20006. 

D.  (6)  $600.     E.  (9)  $100. 

A.  Howard  Brown,  American  Rivers  Con- 
servation Council,  317  Pennsylvania  Avenue 
SE..  Washington.  D.C.  20003. 

B.  American  Rivers  Conservation  Council. 
317  Pennsylvania  Avenue  SE.,  Washington, 
D.C.  20003. 

D.  (6)  $1,268.76. 

A.  Richard  A.  Brown,  2030  Alan  Place  NW.. 
Washington,  D.C.  20009. 

B.  Committee  of  Americans  for  the  Canal 
Treaties,  Inc.,  1019  19th  Street  NW.,  Suite 
1120,  Washington,  D.C.  20036. 

D.  (6)  $4,500.     E.  (9)  $294.86. 

A.  Harvey  F  Brush.  2006  Washington 
Street.  San  Francisco,  Calif.  94109. 

B.  Bechtel,  Inc.,  60  Beale  Street,  P.O.  Box 
3965,  San  Francisco,  Calif.  94119. 

A.  A.  T.  Brust.  Cromwell  Street.  Luke.  Md. 
21540. 

B.  Westvaco  Corp.,  299  Park  Avenue,  New 
York.  N.Y.  10017. 

A.  David  A.  Bunn.  1211  Connecticut  Avenue 
NW..  Washington,  D.C.  20036. 

B.  Magazine  Publishers  Association,  675 
Lexington  Avenue,  New  York,  N.Y.  10022. 

A.  David  A.  Bunn.  1211  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  Parcel  Shippers  Association.  1211  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

E.  (9)  $100. 

A.  William  J.  Burhop.  Air  Transport  Asso- 
ciation of  America,  1709  New  York  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,876.     E.  (9)  $169.80. 

A.  David  G.  Burney,  United  States  Tuna 
Foundation,  626  B  Street,  Suite  2290,  San 
Diego.  Calif.  92101. 

B.  United  States  Tuna  Foundation,  625  B 
Street,  Suite  2290.  San  Diego.  Calif.  92101. 

D.  (6)  $6,000.     E.  (9)  $3,000. 

A.  Burson-Marsteller.  Suite  760  South.  1800 
M  Street  NW..  Washington.  DC.  20036. 

B.  Tax  Equity  for  Americans  Abroad.  Suite 
760  South,  1800  M  Street  NW.,  Washington. 
D.C.  20036. 

E.  (9)  $8,328.68. 

A.  B.  Kent  Burton,  American  Trucking  As- 
sociations, Inc.,  1616  P  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Waxhineton,  D.C.  30036. 

D.  (6)  $6,000.     E.  (9)  $676.07. 


A.  C.  Richard  Calkins,  American  Paper  In- 
stitute, Inc.,  1619  Massachusetts  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  American  Paper  Institute,  Inc..  260 
Madison  Avenue.  New  York,  N.Y.  10016. 

A.  Calorie  Control  Council,  64  Perimeter 
Center  East,  Atlanta,  Ga.  30346. 

D.   (6)    $1,500.     E.   (9)   $118,572.07. 

A.  Faith  Thompson  Campbell,  Natural  Re- 
sources Defense  Council,  Inc.,  917  16th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Natural  Resources  Defense  Council,  Inc., 
917  15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $109.20.     E.  (9)  $0.80. 

A.  John  E.  Campbell,  American  Hospital 
Association,  444  North  Capitol  Street  NW., 
No.  500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago.  111.  60611. 

A.  Can  Manufacturers  Institute,  1626  Mas- 
sachusetts Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Isaac  R.  Caraco,  4532  Park  Monaco,  Gala- 
basas  Park,  Calif.  91302. 

B.  Bechtel  Power  Corp..  60  Beale  Street, 
P.O.  Box  3965,  San  Francisco,  Calif.  94119. 

A.  John  L.  Carr,  815  16th  Street  NW.,  Wash- 
ington, D.C. 20005. 

B.  Full  Employment  Action  Council,  815 
15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $5,000.     E.  (9)  $1,165.49. 

A.  Richard  M.  Carrlgan.  National  Educa- 
tion Association.  1201  16th  Street  IIW.,  Wash- 
ington. D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $4,953.30.     E.  (9)  $295.79. 

A.  Eugene  I.  Casralss,  Jr.,  United  Auto- 
mobile, Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW),  1126  15th 
NW.,  Washington  D.C.  20005. 

B.  International  Union,  United  Automo- 
bile, Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW),  8000  East  Jef- 
ferson Avenue,  Detroit,  Mich.  48214. 

D.  (6)   $6,248.20.     E.  (9)   $348.99. 

A.  Robert  J.  Casey.  330  Madison  Avenue. 
New  York.  NY.  10017. 

B.  Estate  of  Sol  Atlas,  c/o  Reavis  &  Mc- 
Grath,  346  Park  Avenue,  New  York,  N.Y. 
10022. 

D.  (6)   $3,800.     E.  (9)   $1,104.10. 

A.  Robert  J.  Casey.  330  Madison  Avenue. 
New  York.  N.Y.  10017. 

B.  Occidental  Petroleum  Corp..  10889 
Wllshlre  Boulevard.  Los  Angeles.  Calif.  90024. 

A.  Robert  J.  Casey.  330  Madison  Avenue. 
New  York.  N.Y.  10017. 

B.  Union  Pacific  Corp..  346  Park  Avenue. 
New  York.  NY.  10022. 

D.  (6)  $3,540.     E.  (9)  $441.56. 

A.  Catholics  for  a  Free  Choice,  201  Mas- 
sachusetts Avenue.  NE.,  No.  105,  Washington, 
DC.  20002. 

D.  (6)  $929.20.     E.  (9)  $8,082.96. 

A.  Center  for  the  Study  of  Congress,  506 
C  Street  NE.,  Washington,  D.C.  20002. 

E.  (9)  $920. 

A.  Owen  Chaffee,  203  Yoakum  Parkway. 
No.  1012.  Alexandria.  Va.  22304. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway,  Arlington,  Va. 
22202. 

D.   (6)   $3,500.     E.   (9)   $600. 

A.  Chemtex  Fibers,  Inc.,  860  Third  Avenue, 
New  York.  N.Y.  10022. 


A.   Chevron   Employees   of   Contra   Costa, 
P.O.  Box  M,  Concord,  Calif.  94524. 
E.  (9)  $4.61. 

A.  Citizens  for  Class  Action  Lawsuits,  4014 
Belt  Road  NW.,  Washington,  D.C.  20016. 
D.    (6)    $3,625.     E.    (9)    $3,822.81. 

A.  Anne  Harrison  Clark,  10564  Jason  Lane, 
Columbia,  Md.  21044. 

B.  National  Consumers  League,  1028  Coa- 
necticut  Avenue  NW.,  Washinjgton,  D.C. 
20036. 

D.  (6)  $372.50. 

A.  Coalition  of  Independent  College  and 
University  Student  (COPUS) ,  1730  Rhode  Is- 
land Avenue  NW..  Washington.  D.C.  20036. 

D.  (6)   $1,750.     E.   (9)   $1,608.11. 

A.  Coalition  on  American  Rivers,  P.O.  Box 
2667,  Station  A,  Champaign,  ni.  61820. 
D.  (6)  $9,078.     E.  (9)   $8,290.10. 

A.  Coca-Cola  Bottlers'  Association,  166 
16th  Street,  NW.,  AtlanU.  Ga.  30318. 

A.  Jeffery  Cohelan.  Group  Health  Associa- 
tion of  America.  Inc.,  1717  Massachusetts 
Avenue  NW.,  No.  701.  Washington.  D.C.  20036. 

B.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.,  No.  701, 
Washington.  DC.  20036. 

D.   (6)   $4,549.99. 

A.  Jerry  S.  Cohen.  Esq..  Suite  708.  1776  K 
Street  NW..  Washington.  D.C.  20006. 

B.  National  Congress  of  Petroleum  Retail- 
ers, Suite  301.  2021  K  Street  NW.,  Washing- 
ton. D.C. 

D.  (6)  $3,000. 

A.  Timothy  A.  Colcord,  1620  I  Street  NW.. 
Washington.  D.C.  20006. 

B.  Visa  U.S.A.  Inc.,  655  California  Street, 
San  Francisco.  Calif.  94126. 

D.  (6)  $6,875.     E.  (9)  $9,068.08. 

A.  Michael  P.  Cole,  424  Vassar  Avenue, 
Berkeley,  Calif.  94708. 

B.  Bechtel  Corp.,  50  Beale  Street,  P.O.  Box 
3965.  San  Francisco,  Calif.  94119. 

A.  E.  William  Cole,  Union  Oil  Co.  of  Califor- 
nia, 461  South  Boylston  Street.  Los  Angeles. 
Calif.  90017. 

B.  Union  Oil  Co.  of  California.  461  South 
Boylston  Street.  Los  Angeles.  Calif.  90017. 

D.  (6)    $400. 

A.  Ken  W.  Cole,  Security  Life  Building, 
Denver,  Colo.  80202. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive.  Chicago.  111.  60601. 

E.  (9)  $531.39. 

A.  Collier.  Shannon.  Rill.  Edwards  &  Scott. 
1056  Thomas  Jefferson  Street  NW..  Suite 
308.  Washington,  DC.  20007. 

B.  Ad  Hoc  Committee  For  A  Pair  Natural 
Gas  Policy.  1066  Thomas  Jefferson  Street 
NW..  Washington.  DC.  20007. 

D.  (6)  $600.     E.  (9)  $149. 

A.  Collier.  Shannon,  Rill.  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW..  Suite  308. 
Washington.  DC.  20007. 

B.  American  Feed  Manufacturers  Associa- 
tion. 1701  North  Fort  Myer  Drive.  Arlington, 
Va.  22200. 

D.  (6)  $100. 

A.  Collier.  Shannon.  Rill,  Edwards  tt,  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Suite  308, 
Washington.  DC.  20007. 

B.  American  Footwear  Industries  Associa- 
tion, Inc..  1611  North  Kent  Street.  Arlington, 
Va.  22200. 

D.  (6)  $500.     E.  (9)  $476. 
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B.  American  Electric  Power  Co.,  2  Broad- 
way, New  York,  N.Y.  10004. 

A.  Donald  Baldwin,  Donald  Baldwin  Asso- 
ciates, Suite  906,  1625  I  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  National  Taxpayers  Union,  325  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  (3,000. 

A.  James  Taylor  Banks,  Natural  Resources 
Defense  Council,  Inc.,  917  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Natural  Resources  Defense  Council,  Inc.. 
917  15th  Street  NW.,  Washington,  D.C. 

D.  (6)  $617.40. 

A.  Robert  D.  Bannister,  National  Associa- 
tion of  Realtors,  926  15th  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  National  Association  of  Realtors.  925 
15th  Street  NW..  Washington,  D.C.  20005; 
430  North  Michigan  Avenue.  Chicago,  111. 
60601. 

D.  (6)  $2,406.25.     E.  (9)  $298.30. 

A.  John  H.  Barnard,  Jr.,  803  Ironbark  Place, 
Orlnda,  Calif.  94663. 

B.  Bechtel  Corp.,  50  Beale  Street,  P.O.  Box 
3965,  San  Francisco,  Calif.  94119. 

A.  Roger  H.  Barnard,  National  Association 
of  Federal  Credit  Unions,  1156  16th  Street 
NW.,  Suite  329.  Washington.  D.C.  20005. 

B.  National  Association  of  Federal  Credit 
Unions,  1166  16th  Street  NW.,  Suite  329, 
Washington.  D.C.  20005. 

A.  James  C.  Barr.  National  Association  of 
Federal  Credit  Unions.  1156  15th  Street  NW.. 
Suite  329,  Washington,  DC.  20005. 

B.  National  Association  of  Federal  Credit 
Unions.  1156  15th  Street  NW..  Suite  329. 
Washington.  D.C.  20005. 

D.  (6)  $300.     E.  (9)  $55.43. 

A.  T.  Michael  Barry,  National  Association 
of  Broadcasters.  1771  N  Street  NW..  Wash- 
ington, D.C.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   $1,500.     E.   (9)   $368.49. 

A.  James  P.  Bass.  American  Airlines,  Inc.. 
1101  17th  Street  NW.,  Washington.  D.C. 
20036. 

B.  American  Airlines.  Inc.,  1101  17th 
Street  NW.,  Washington,  D.C. 

D.   (fl)   $826.     E.   (9)   $76. 

A.  Davis  M.  Batson.  Ethyl  Corp.,  1166  15th 
Street  NW.,  Suite  611,  Washington.  D.C. 
20006. 

B.  Ethyl  Corp.,  1156  16th  Street  NW..  Suite 
611,  Washington,  DC.  20006. 

D.  (6)   $600. 

A.  Richard  H.  Bauer.  Exxon  Corp..  1026 
Connecticut  Avenue  NW.,  No.  1014  Washing- 
ton. DC.  20036. 

B.  Exxon  Corp..  1261  Avenue  of  the  Amer- 
icas. New  York.  N.Y. 

E.  (9)    $989.87. 

A.  Prances  O.  Belnecke.  Natural  Resources 
Defense  Council,  Inc..  917  16th  Street  NW . 
Washington.  DC.  20005. 

B.  Natural  Resources  Defense  Council.  Inc 
917  16th  Street  NW..  Washington,  DC.  20006 

D.  (6)  $300.63.     E    (9)  $1.60. 

A.  Winston  Everett  Bell,  P.O.  Box  5463 
Las  Vegas,  Nev.  89102. 

A.  C.  Robert  Benedict.  603  Pennsylvania 
Avenue   SE..   Washington.   DC    20n03. 

B.  American  Osteopathic  Hospital  Asso- 
ciation, 930  Busse  Highway,  Park  Ridge  111 
60068. 

O.   (6)   $300. 


A.  Walter  L.  Bennlng,  Manufactured 
Housing  Institute,  1746  Jefferson  Davis  High- 
way, Arlington,  Va.  22202. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway.  Arlington.  Va. 
22202. 

D.   (6)   $2,500.     E.   (9)   $1,000. 

A.  Nancy  C.  Benson.  1625  I  Street  NW.. 
Suite  401.  Washington.  D.C.  20006. 

B.  American  Cyanamid  Co..  Wayne,  N.J. 
07470. 

D.   (6)   $37.76.     E.   (9)   $30.10. 

A.  Randolph  C.  Berkeley.  National  Asso- 
ciation for  Uniformed  Services,  6200  Lake- 
view  Drive,  Falls  Church.  Va.  22041. 

B.  National  Association  for  Uniformed 
Services.  966  North  Monroe  Street.  Arlington. 
Va.  22201. 

D.   (6)   $781.26. 

A,  Ellen  Berman.  1012  14th  Street  NW.. 
Washington,  D.C.  20005. 

B.  Energy  Policy  Task  Force  of  Consumer 
Federation  of  America.  1012  14th  Street  NW  , 
Washington.  D.C.  20005. 

D.  (6)  $3,375.     E.  (9)  $200. 

A.  Linda  M.  Billings,  Sierra  Club,  330  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

B.  Sierra  Club.  530  Bush  Street.  San  Fran- 
cisco, Calif.  94108. 

D.  (6)  $5,922.     E.  (9)  $85.60. 

A.  Charles  L.  Blnsted.  National  Congress 
for  Petroleum  Retailers.  Inc.,  No.  201  2021 
K  Street  NW.,  Washington.  D.C.  20006. 

B.  National  Congress  of  Petroleum  Re- 
tailers. 2021  K  Street  NW..  No.  201.  Washing- 
ton, D.C.  20006. 

D.  (6)  $1,564.     E.  (9)  $1,576. 

A.  Judith  Lynn  Campbell  Bird.  Natural 
Resources  Defense  Council,  Inc..  917  15th 
Street  NW..  Washington.  D.C.  20005. 

B.  Natural  Resources  Defense  Council. 
Inc..  917  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $199.39. 

A.  H.  Redford  Bishop.  Robert  H.  Kellen  Co., 
64  Perimeter  Center  East.  Atlanta.  Oa.  30346. 

B.  Robert  H.  Kellen  Co.  (for  Calorie  Con- 
trol Council.  64  Perimeter  Center  East.  At- 
lanta, Oa.  10346).  64  Perimeter  Center  East. 
Atlanta,  Oa.  30346 

D.  (6)  $300. 

A.  Helen  Blank.  American  Parents  Com- 
mittee. 1346  Connecticut  Avenue  NW..  Wash- 
ington, D.C.  20036. 

B  American  Parents  Committee,  1346 
Connecticut  Avenue  NW.,  Washington,  D  C 
20036. 

D.  (6)  $3,760. 

A.  Betty  Blouln.  American  Dietetic  As- 
sociation. 430  North  Michigan  Avenue, 
Chicago.  111.  60611. 

B.  American  Dietetic  Association.  430  North 
Michigan  Avenue.  Chicago.  111.  60611. 

D.  (6)   $2,700.     E    (9)   $1,479.81. 

A.  Becky  Bogard,  National  Rural  Electric 
Cooperative  Association.  2000  Florida  Avenue 
NW..  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative 
Association.  2000  Florida  Avenue  NW..  Wash- 
ington. DC.  20009. 

D.  (6)  $190.50. 

A.  William  H.  Bonde.  National  Wool  Grow- 
ers Association.  1776  F  Street  NW..  No.  5. 
Washington,  D.C.  20006. 

B.  National  Wool  Growers  Association, 
1776  F  Street  NW.,  No.  5,  Washington,  D.C. 
20006. 

D.  (6)  $9,999.     E.  (9)  $397.12. 


A.  Thomas  C.  BorzlUerl,  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington.  D.C.  20049. 

D.  (6)  $221.54. 

A.  Mary  M.  Bourdette,  Legal  Services  Corp., 
733  15th  Street  NW.,  Washington,  DC.  20005. 

B.  Legal  Services  Corp.,  733  15th  Street 
NW..  Washington,  D.C.  20005. 

D.  (6)  $940.88.     E.  (9)  $66.95. 

A.  A.  D.  Bourland,  General  Motors 
Corp.,  1680  L  Street  NW.,  Suite  804,  Wash- 
ington, D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard.  Detroit.  Mich. 

D.  (6)   $3,000.     E.  (9)  $2,339.81. 

A.  Rodney  A.  Bower,  International  Federa- 
tion of  Professional  &  Technical  Engineers, 
AFL-CIO,  1126  16th  Street  NW.,  Washington, 
DC.  20036. 

B.  International  Federation  of  Professional 
&  Technical  Engineers,  AFL-CIO,  1126  16th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $625.     E.   (9)   $100. 

A.  S.  Gall  Bramb'.ett.  National  Education 
Association.  1201  16th  Street  NW..  Washing- 
ton. DC.  20036. 

B.  National  Education  Association.  1201 
16th  Street  NW..  Washington,  D.C.  20036. 

D.   (6)    $3,610.95.     E.   (9)    $151.30. 

A.  Robert  Brandon.  Public  Citizen's  Tax 
Reform  Research  Group.  133  C  Street  SE., 
Washington.  D.C.  20003. 

B.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE.,  Washington,  D.C. 
20003. 

D.   (6)    $2,062.60. 

A.  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  NW.,  Suite  610,  Washington,  D.C. 
20036. 

B.  Air  Transport  Association  of  America. 
1709  New  York  Avenue  NW..  Washington. 
D.C.  20036. 

A.  Bregman.  Abell,  Solter  &  Kay,  1900  I 
Street  NW.,  Suite  610,  Washington,  D.C. 
20036. 

B.  Car  and  Truck  Renting  &  Leasing  As- 
sociation, 1725  K  Street  NW..  Suite  408. 
Washington.  D.C.  20006. 

D.  (6)  $400.     E.  (9)  $125. 

A.  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  NW.,  Suite  610,  Washington,  D.C 
20036. 

B.  Trans  World  Airlines,  Inc.,  1000  16th 
Street  NW.,  Washington,  D.C.  20036. 

A.  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  NW..  Suite  610.  Washington.  D.C. 
20036. 

B.  Washington  Psychiatric  Society,  1700 
18th  Street  NW.,  Washington,  DC.  20009. 

D.  (6)  $1,000.     E.  (9)  $75. 

A.  Miles  H.  Bresee.  Jr..  170  Altura  Way. 
Greenbrae,  Calif.  94904. 

B.  Bechtel  Corp.,  50  Beale  Street.  P.O.  Box 
3965,  San  Francisco,  Calif.  94119. 

A.  Bin  Brier,  National  Council  of  Farmer 
Cooperatives,  1129  20th  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington, 
DC.  20038. 

D.   (6)   $3,800.     E.   (9)   $365. 

A.  Belva  B.  Brlssett.  National  Association 
Df  Broadcasters.  1771  N  Street  NW..  Wash- 
ington, DC.  20036. 
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B.  National   Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C.  20036. 
D.  (6)  $1,406.25.     E.  (9)  $324.82. 

A.  John  B.  Brock,  Qulntana  Refinery  Co., 
P.O.  Box  3331,  Houston,  Tex.  77001. 

B.  Qulntana  Refinery  Co.,  P.O.  Box  3331, 
Houston,  Tex.  77001. 

D.   (6)   $4,680.64.     E.  (9)   $1,669.87. 

A.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks  Freight  Handlers,  Express 
&  Station  Employes,  815  16th  Street  NW., 
Washington,  DC.  20006. 

D.  (6)   $30,866.74.     E.  (9)   $30,856.74 

A.  Charles  T.  Brown,  Cities  Service  Co.,  Box 
100,  Miami.  Ariz.  85539. 

B.  Cities  Service  Co.,  Box  100,  Miami,  Ariz. 
85539. 

A.  Diane  V.  Brown,  International  Paper  Co., 
1620  I  Street  NW..  No.  700,  Washington,  D.C. 
20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.  No.  700,  Washington.  D.C.  20006. 

D.  (6)  $600.     E.  (9)  $100. 

A.  Howard  Brown,  American  Rivers  Con- 
servation Council,  317  Pennsylvania  Avenue 
SE..  Washington.  D.C.  20003. 

B.  American  Rivers  Conservation  Council. 
317  Pennsylvania  Avenue  SE.,  Washington, 
D.C.  20003. 

D.  (6)  $1,268.76. 

A.  Richard  A.  Brown,  2030  Alan  Place  NW.. 
Washington,  D.C.  20009. 

B.  Committee  of  Americans  for  the  Canal 
Treaties,  Inc.,  1019  19th  Street  NW.,  Suite 
1120,  Washington,  D.C.  20036. 

D.  (6)  $4,500.     E.  (9)  $294.86. 

A.  Harvey  F  Brush.  2006  Washington 
Street.  San  Francisco,  Calif.  94109. 

B.  Bechtel,  Inc.,  60  Beale  Street,  P.O.  Box 
3965,  San  Francisco,  Calif.  94119. 

A.  A.  T.  Brust.  Cromwell  Street.  Luke.  Md. 
21540. 

B.  Westvaco  Corp.,  299  Park  Avenue,  New 
York.  N.Y.  10017. 

A.  David  A.  Bunn.  1211  Connecticut  Avenue 
NW..  Washington,  D.C.  20036. 

B.  Magazine  Publishers  Association,  675 
Lexington  Avenue,  New  York,  N.Y.  10022. 

A.  David  A.  Bunn.  1211  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  Parcel  Shippers  Association.  1211  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

E.  (9)  $100. 

A.  William  J.  Burhop.  Air  Transport  Asso- 
ciation of  America,  1709  New  York  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,876.     E.  (9)  $169.80. 

A.  David  G.  Burney,  United  States  Tuna 
Foundation,  626  B  Street,  Suite  2290,  San 
Diego.  Calif.  92101. 

B.  United  States  Tuna  Foundation,  625  B 
Street,  Suite  2290.  San  Diego.  Calif.  92101. 

D.  (6)  $6,000.     E.  (9)  $3,000. 

A.  Burson-Marsteller.  Suite  760  South.  1800 
M  Street  NW..  Washington.  DC.  20036. 

B.  Tax  Equity  for  Americans  Abroad.  Suite 
760  South,  1800  M  Street  NW.,  Washington. 
D.C.  20036. 

E.  (9)  $8,328.68. 

A.  B.  Kent  Burton,  American  Trucking  As- 
sociations, Inc.,  1616  P  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Waxhineton,  D.C.  30036. 

D.  (6)  $6,000.     E.  (9)  $676.07. 


A.  C.  Richard  Calkins,  American  Paper  In- 
stitute, Inc.,  1619  Massachusetts  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  American  Paper  Institute,  Inc..  260 
Madison  Avenue.  New  York,  N.Y.  10016. 

A.  Calorie  Control  Council,  64  Perimeter 
Center  East,  Atlanta,  Ga.  30346. 

D.   (6)    $1,500.     E.   (9)   $118,572.07. 

A.  Faith  Thompson  Campbell,  Natural  Re- 
sources Defense  Council,  Inc.,  917  16th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Natural  Resources  Defense  Council,  Inc., 
917  15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $109.20.     E.  (9)  $0.80. 

A.  John  E.  Campbell,  American  Hospital 
Association,  444  North  Capitol  Street  NW., 
No.  500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago.  111.  60611. 

A.  Can  Manufacturers  Institute,  1626  Mas- 
sachusetts Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Isaac  R.  Caraco,  4532  Park  Monaco,  Gala- 
basas  Park,  Calif.  91302. 

B.  Bechtel  Power  Corp..  60  Beale  Street, 
P.O.  Box  3965,  San  Francisco,  Calif.  94119. 

A.  John  L.  Carr,  815  16th  Street  NW.,  Wash- 
ington, D.C. 20005. 

B.  Full  Employment  Action  Council,  815 
15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $5,000.     E.  (9)  $1,165.49. 

A.  Richard  M.  Carrlgan.  National  Educa- 
tion Association.  1201  16th  Street  IIW.,  Wash- 
ington. D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $4,953.30.     E.  (9)  $295.79. 

A.  Eugene  I.  Casralss,  Jr.,  United  Auto- 
mobile, Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW),  1126  15th 
NW.,  Washington  D.C.  20005. 

B.  International  Union,  United  Automo- 
bile, Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW),  8000  East  Jef- 
ferson Avenue,  Detroit,  Mich.  48214. 

D.  (6)   $6,248.20.     E.  (9)   $348.99. 

A.  Robert  J.  Casey.  330  Madison  Avenue. 
New  York.  NY.  10017. 

B.  Estate  of  Sol  Atlas,  c/o  Reavis  &  Mc- 
Grath,  346  Park  Avenue,  New  York,  N.Y. 
10022. 

D.  (6)   $3,800.     E.  (9)   $1,104.10. 

A.  Robert  J.  Casey.  330  Madison  Avenue. 
New  York.  N.Y.  10017. 

B.  Occidental  Petroleum  Corp..  10889 
Wllshlre  Boulevard.  Los  Angeles.  Calif.  90024. 

A.  Robert  J.  Casey.  330  Madison  Avenue. 
New  York.  N.Y.  10017. 

B.  Union  Pacific  Corp..  346  Park  Avenue. 
New  York.  NY.  10022. 

D.  (6)  $3,540.     E.  (9)  $441.56. 

A.  Catholics  for  a  Free  Choice,  201  Mas- 
sachusetts Avenue.  NE.,  No.  105,  Washington, 
DC.  20002. 

D.  (6)  $929.20.     E.  (9)  $8,082.96. 

A.  Center  for  the  Study  of  Congress,  506 
C  Street  NE.,  Washington,  D.C.  20002. 

E.  (9)  $920. 

A.  Owen  Chaffee,  203  Yoakum  Parkway. 
No.  1012.  Alexandria.  Va.  22304. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway,  Arlington,  Va. 
22202. 

D.   (6)   $3,500.     E.   (9)   $600. 

A.  Chemtex  Fibers,  Inc.,  860  Third  Avenue, 
New  York.  N.Y.  10022. 


A.   Chevron   Employees   of   Contra   Costa, 
P.O.  Box  M,  Concord,  Calif.  94524. 
E.  (9)  $4.61. 

A.  Citizens  for  Class  Action  Lawsuits,  4014 
Belt  Road  NW.,  Washington,  D.C.  20016. 
D.    (6)    $3,625.     E.    (9)    $3,822.81. 

A.  Anne  Harrison  Clark,  10564  Jason  Lane, 
Columbia,  Md.  21044. 

B.  National  Consumers  League,  1028  Coa- 
necticut  Avenue  NW.,  Washinjgton,  D.C. 
20036. 

D.  (6)  $372.50. 

A.  Coalition  of  Independent  College  and 
University  Student  (COPUS) ,  1730  Rhode  Is- 
land Avenue  NW..  Washington.  D.C.  20036. 

D.  (6)   $1,750.     E.   (9)   $1,608.11. 

A.  Coalition  on  American  Rivers,  P.O.  Box 
2667,  Station  A,  Champaign,  ni.  61820. 
D.  (6)  $9,078.     E.  (9)   $8,290.10. 

A.  Coca-Cola  Bottlers'  Association,  166 
16th  Street,  NW.,  AtlanU.  Ga.  30318. 

A.  Jeffery  Cohelan.  Group  Health  Associa- 
tion of  America.  Inc.,  1717  Massachusetts 
Avenue  NW.,  No.  701.  Washington.  D.C.  20036. 

B.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.,  No.  701, 
Washington.  DC.  20036. 

D.   (6)   $4,549.99. 

A.  Jerry  S.  Cohen.  Esq..  Suite  708.  1776  K 
Street  NW..  Washington.  D.C.  20006. 

B.  National  Congress  of  Petroleum  Retail- 
ers, Suite  301.  2021  K  Street  NW.,  Washing- 
ton. D.C. 

D.  (6)  $3,000. 

A.  Timothy  A.  Colcord,  1620  I  Street  NW.. 
Washington.  D.C.  20006. 

B.  Visa  U.S.A.  Inc.,  655  California  Street, 
San  Francisco.  Calif.  94126. 

D.  (6)  $6,875.     E.  (9)  $9,068.08. 

A.  Michael  P.  Cole,  424  Vassar  Avenue, 
Berkeley,  Calif.  94708. 

B.  Bechtel  Corp.,  50  Beale  Street,  P.O.  Box 
3965.  San  Francisco,  Calif.  94119. 

A.  E.  William  Cole,  Union  Oil  Co.  of  Califor- 
nia, 461  South  Boylston  Street.  Los  Angeles. 
Calif.  90017. 

B.  Union  Oil  Co.  of  California.  461  South 
Boylston  Street.  Los  Angeles.  Calif.  90017. 

D.  (6)    $400. 

A.  Ken  W.  Cole,  Security  Life  Building, 
Denver,  Colo.  80202. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive.  Chicago.  111.  60601. 

E.  (9)  $531.39. 

A.  Collier.  Shannon.  Rill.  Edwards  &  Scott. 
1056  Thomas  Jefferson  Street  NW..  Suite 
308.  Washington,  DC.  20007. 

B.  Ad  Hoc  Committee  For  A  Pair  Natural 
Gas  Policy.  1066  Thomas  Jefferson  Street 
NW..  Washington.  DC.  20007. 

D.  (6)  $600.     E.  (9)  $149. 

A.  Collier.  Shannon,  Rill.  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW..  Suite  308. 
Washington.  DC.  20007. 

B.  American  Feed  Manufacturers  Associa- 
tion. 1701  North  Fort  Myer  Drive.  Arlington, 
Va.  22200. 

D.  (6)  $100. 

A.  Collier.  Shannon.  Rill,  Edwards  tt,  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Suite  308, 
Washington.  DC.  20007. 

B.  American  Footwear  Industries  Associa- 
tion, Inc..  1611  North  Kent  Street.  Arlington, 
Va.  22200. 

D.  (6)  $500.     E.  (9)  $476. 
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A.  Collier,  Shannon,  Rill,  Edwards  &  Scott, 
1065  Thomas  Jefferson  Street  NW.,  Washing- 
ton, DC.  20007. 

B.  Can  Manufacturers  Institute,  1625  Mas- 
sachusetts Avenue  NW.,  Washington,  O.C. 
20036. 

A.  Collier,  Shannon,  Rill,  Edwards  dc  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Washing- 
ton, D.C.  20007. 

B.  Department  of  Information,  Republic 
of  South  Africa.  Private  Bag  X152,  Pretoria, 
0001. 

D.  (6)  $1,234.13.     E.  (9)  $2,060.33. 

A.  Committee  for  Do-It- Yourself  Household 
Moving,  1100  17th  Street  NW.,  Suite  1000, 
Washington,  DC.  20036. 

A.  Committee  for  806.30  and  807.  Inc..  1611 
North  Kent  Street.  Suite  800.  Arlington,  Va. 
22209. 

D.  (6)  $2,100.     E.  (9)  $10,224.78. 

A.  Committee  for  Humane  Legislation.  Tnc, 
2101  L  Street  NW..  Washington,  D.C.  20037; 
U  West  60th  Street,  New  York,  N.Y.  10023. 

D.  (6)   $39,821.69.     E.  (9)  $62,239.48. 

A.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc..  1019  19th  Street  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $180,515.25.     E.  (9)  $117,962.01. 

A.  Committee  of  Publicly  Owned  Compa- 
nies, 22  Thames  Street,  New  York,  N.Y. 
10006. 

D.  (6)  $132.     E.  (9)  $2,671. 

A.  Computer  ii  Communication  Industry 
Association,  1600  Wilson  Boulevard,  Suite 
612,  Arlington.  Va.  22'09. 

D.  (6)  $98,169.     E.  (9)  $55,678. 

A.  John  J.  Connolly,  American  Waterways 
Operators,  Inc.,  1600  Wilson  Boulevard,  Suite 
1101,  Arlington,  Va.  22209. 

B.  American  Waterways  Operators,  Inc., 
1600  Wilson  Boulevard,  Suite  1101,  Arlington 
Va.  22209. 

D.  (6)  $2,000. 

A.  David  R.  Conrad,  American  Rivers  Con- 
servation Council,  317  Pennsylvania  Avenue 
SE.,  Washington,  DC.  20003. 

B.  American  Rivers  Conservation  Council, 
317  Pennsylvania  Avenue  SE.,  Washington, 
D.C.  20003. 

D.  (6)  $1,268.76. 

A.  Consolidated  Natural  Gas  Service  Co., 
Inc..  Four  Gateway  Center,  Pittsburgh  Pa. 
16222. 

A.  Consolidated  Rail  Corp.,  P.O.  Box  23451, 
L'Enfant  Plaza  Station,  Washington,  D.C 
20024, 

E.  (B)  •14,526. 

A.  Consumer  Action  Now,  Inc..  366  Lex- 
ington Avenue,  New  York,   N.Y.   10017. 
D,  (6)   $6,146.22.     E    (9)   $3,012.61. 

A.  Charles  E.  Cooke,   1801  K  Street  NW 
Suite  No.  1041,  Washington,  D.C.  20006. 

B.  Southern  California  Edison  Co.,  P.O. 
Box  800.  Rosemead.  Ca'lf  91770 

D.  (6)  $100.     E.  (9)  $50. 

A.  Glen  S.  Corso,  National  Association  of 
Home  Builders  of  the  United  States,  15th  and 
M  Streets  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  I5th  and  M  Streets 
NW.,  Washington,  DC.  20005. 

D.  (6)  $4,693.74.     E.  (9)  $345.17. 

A.  Harris  L.  Coulter,  6104  Wehawken  Road 
Washington,  D.C.  20016. 

B.  American  Institute  of  Homeopathy  6231 
Leesburg  Pike,  Falls  Church,  Va, 

D.  (S)  $867.     E.  (B)  $74.50. 


A.  Council  for  a  Livable  World,  100  Mary- 
land Avenue  NE.,  Washington,  D.C.  20002. 

D.  (6)  $20,767.75.     E.  (9)  $14,843.80. 

A.  Council  for  the  Preservation  of  World- 
wide Meetings,  1101  16th  Street  NW.,  Third 
Floor,  Washington,  D.C.  20036. 

E.  (9)  $2,460.06. 

A.  Council  of  AFL-CIO  Unions  for  Profes- 
sional Employees,  815  16th  Street  NW.,  Wash- 
ington. D.C.  20006. 

D.  (6)  $1,250.     E.  (9)  $1,250. 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington.  D.C.  20006. 

B.  American    Can    Co.,   Greenwich,   Conn. 
D.  (6)  $1,218.62.     E.  (9)  $641. 

A.  Eric  Cox,  3133  Connecticut  Avenue  NW., 
Washington.  D.C.  20008. 

B.  World  Federalist  Political  Education 
Committee.  600  Valley  Road,  Wayne,  N.J. 
07470. 

D.  (6)   $1,866.69. 

A.  Kenneth  A.  Cox,  MCI  Communications 
Corp.,  1150  17th  Street  NW.,  Washington,  D.C. 
20036. 

B.  MCI  Communications  Corp.,  1150  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,512.     E.  (9)  $56.73. 

A.  Cox,  Smith,  Smith,  Hale  &  Guenther 
Inc.,  500  National  Bank  of  Commerce  Build- 
ing. San  Antonio,  Tex.  78205. 

B.  Sanchez-O'Brien  Petroleum  Group  and 
the  National  Association  of  Independent  Gas 
Producers,  500  National  Bank  of  Commerce 
Building,  San  Antonio,  Tex.  78205. 

D.  (6)  $4,050.     E.  (9)  $42.99. 

A.  Judith  Lynne  Craln.  Manufactured 
Housing  Institute.  1754  Jefferson  Davis  High- 
way. Arlington.  Va.  22202. 

B.  Manufactured  Housing  Institute.  1745 
Jefferson  Davis  Highway,  Arlington,  Va. 
22202. 

D.  (6)  $825. 

A.  William  D.  Crawford,  Brotherhood  Rail- 
way Carmen  of  the  United  States  and  Can- 
ada. 400  First  Street  NW.,  Washington,  DC. 
20001 

B.  Brotherhood  Railway  Carmen  of  the 
United  States  and  Canada.  4929  Main  Street, 
Kansas  City,  Mo.  64112. 

D.  (6)  $1,470. 

A.  William  P.  Crewe,  National  Rifle  Asso- 
ciation of  America,  1600  Rhode  Island  Avenue 
NW..  Washington.  DC.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
DC.  20036. 

D.   (6)   $550. 

A.  Richard  E.  Crlstol,  Robert  H.  Kellen  Co., 
64  Perimeter  Center  East,  Atlanta,  Ga.  30346. 

B.  Robert  H.  Kellen  Co.,  (for  Calorie  Con- 
trol Council),  64  Perimeter  Center  East,  At- 
lanta. Ga.  30346. 

D.  (6)  $300. 

A.  P.  H.  Croft.  American  Short  Line  Rail- 
road Association.  200  Massachusetts  Avenue 
NW..  Washington.  D.C.  20036. 

B.  American  Short  Line  Railroad  Associa- 
tion. 200  Massachusetu  Avenue  NW.,  Wash- 
ington. D.C.  20036. 

D.   (6)   $1,102.50. 

A.  James  M.  Cuble,  New  Directions,  2021 
L  Street  NW.,  No.  405,  Washington,  D.C. 
20036. 

B.  New  Directions,  2021  L  Street  NW.,  No. 
406,  Washington,  DC.  20036. 

D.   (6)   $4,113.12. 


B.  Mortgage  Bankers  Association  of  Amer- 
ica, 1125  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)    $488.     E.   (9)    $1,150. 

A.  Tom  B.  Cunningham,  Sr.,  Rural  Route 
No.  5,  Darlington,  S.C.  29532. 

B.  National  Association  of  Parmer  Elected 
Committeemen,  c/o  Tom  B.  Cunningham, 
Sr.,  Rural  Route  No.  5,  Darlington,  S.C.  29632. 

E.  (9)   $94.33. 

A.  Thomas  B.  Curtis,  Curtis,  Crossen, 
Hensley,  Allen  &  Curtis,  7912  Bonhomme, 
Suite  304.  Clayton,  Mo.  63105. 

B.  Encyclopedia  Brltannlca,  426  North 
Michigan  Avenue,  Chicago,  111.  60611. 

D.  (6)  $2,200. 

A.  Robert  J.  Cushman,  National  Associa- 
tion of  Home  Builders  of  the  United  States. 
15th  and  M  Streets  NW.,  Washington,  D.C. 
20006. 

B.  National  Association  of  Home  BuUdeis 
of  the  United  States,  15th  and  M  Street  NW., 
Washington,  D.C.  20006. 

D.   (6)    $2,800.     E.   (9)    $737.48. 

A.  Mlml  Cutler,  Aviation  Consumer  Action 
Project,  1346  Connecticut  Avenue,  N,W„ 
Washington,  D.C.  20036. 

B.  Aviation  Consumer  Action  Project,  P.O. 
Box  19029,  Washington,  D.C.  20036. 

D.  (6)   $60. 

A.  John  M.  Damgard,  ACLI  International, 
Inc.,  888  17th  Street  NW.,  Suite  902,  Wash- 
ington, D.C. 

B.  ACLI  International,  Inc.,  110  Wall 
Street,  New  York,  N.Y.  10005. 

D.   (6)   $1,000.     E.   (9)   $38.86. 

A.  Alice  Daniel.  Legal  Services  Corp..  733 
15th  Street  NW..  Washington,  DC.  20005. 

B.  Legal  Services  Corp.,  733  15th  Street 
NW.,  Washington,  D.C.  20006. 

D.   (6)   $853.96. 

A.  John  E.  Daniel,  American  Paper  Insti- 
tute, Inc.,  1619  Massachusetts  Avenue  NW., 
Washington,  DC.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  John  C.  Datt,  American  Farm  Bureau 
Federation,  425  13th  Street  NW.,  Washington. 
DC.  20004. 

B.  American  Farm  Bureau  Federation,  226 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)   $5,375.     E.   (9)   $101. 

A.  John  B.  Davenport,  Jr.,  National  Rural 
Electric  Cooperative  Association,  2000  Florida 
Avenue  NW.,  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW..  Wash- 
ington. DC.  20009. 

D. (6)  $190. 

A.  P.  M.  Davison.  Jr..  North  Dakota  Rail- 
way Lines.  418  East  Rosser  Avenue.  P.  O.  Box 
938.  Bismarck.  N.  Dak.  58501. 

B.  North  Dakota  Railway  Lines.  418  East 
Rosser  Avenue.  P.O.  Box  938,  Bismarck,  N. 
Dak.  £8501. 

E.  (9)   $699.43. 

A.  Donald  S.  Dawson,  723  Washington 
Building.  Washington.  D.C.  20005. 

B.  Opticians  Association  of  America,  1250 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

A.  Dawson.  Riddell,  Taylor,  Davis  it  Hol- 
royd.  723  Washington  Building,  Washington. 
DC.  20006. 

B.  The  Hormel  Foundation,  Austin,  Minn. 
55912. 
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A.  William      E.      Cumberland,      Mortgage  a.  Dawson,  Riddell.  Taylor.  Davis  k  Hoi- 

Bankers  Association  of  America,   1126   16th      royd.  723  Washington  Building,  Washington, 
Street  NW.,  Washington,  D.C.  20005.  DC.  20006. 


B.  Legislature  of  the  Virgin  Islands, 
Charlotte  Amalle,  St.  Thomas,  V.I.  00801. 

A.  Debevolse  &  Llberman,  Suite  700,  806 
16th  Street  NW.,  Washington,  D.C.  20006. 

B.  Aetna  Life  and  Casualty,  161  Farming- 
ton  Avenue,  Hartford,  Conn.  06156. 

D.  (6)  $3,000. 

A.  DeLaney  &  Patrick,  Suite  1104,  1801  K 
Street  NW.,  Washington,  D.C. 

B.  Trade  Adjustment  Assistance  Coordi- 
nating Conmilttee. 

D.  (6)  $8,000.     E.  (9)  $1,000. 

A.  William  J.  Dennis,  Jr.,  National  Fed- 
eration of  Independent  Business,  490  L'En- 
fant Plaza  East  SW.,  Suite  3206,  Washington, 
D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.  (6)  $2,250.     E.  (9)  $270. 

A.  Dlcksteln,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  Agtek  International,  Inc.,  189  Elm 
Street,  New  Canaan,  Conn.  06840. 

A.  Dlcksteln,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington.  DC.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Dlcksteln,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  Holsteln-Preslon  Association  of  America- 
Holsteln-Freslon  Services,  Inc.,  S-2500,  1500 
Main  Street,  Springfield,  Mass.  01115 

D.  (6)  $800. 

A.  Dlcksteln,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  International  Brotherhood  of  Teamsters, 
26  Louisiana  Avenue  NW.,  Washington  D  C 
20001. 

A.  Dlcksteln.  Shapiro  &.  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  Kennecott  Copper  Corp.,  161  East  42d 
Street.  New  York,  N.Y. 

D.  (6)  $15,660. 

A.  Dlcksteln,  Shapiro  U.  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  Marine  Engineers  Beneficial  Assocla- 
«on,  444  North  Capitol  Street,  Washington, 
D.C.  20001. 

A.  Dlcksteln,  Shapiro  It  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  National  Federation  of  Societies  for 
Clinical  Social  Work,  698  West  End  Avenue, 
New    York,    NY.    10025. 

D.  (6)  $1,000. 

A.  Dlcksteln,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  Tennessee  Gas  Transmission  Co.,  P.O. 
Box  251,  Houston,  Tex.  77001. 

A.  Dlcksteln,  Shapiro  tt  Morln,  2101  L 
Street  NW..  Washington.  DC.  20037. 

B.  United  States  Tour  Operators  Associa- 
tion, 1671  Wllshlre  Boulevard.  Los  Angeles, 
Calif.  90017.  * 

A.  Timothy  V.  A.  Dillon,  1860  K  Street 
NW.,  Suite  380,  Washington.  D.C.  20OO6. 

B.  Westlands  Water  District,  P.O.  Box  6222 
Fresno,  Calif.  93766. 

D.  (6)  $3,198.29.     E.  (9)  $73.69. 

A.  DK  Consultants,  Inc.,  9)8  16th  Street 
NW.,  Suite  402,   Washington,   D.C.   20006. 

B.  Aberrant  Behavior  Center,  1260  Dallas 
Federal   Savings  Tower,   Dallas,   Tex.   74226. 

D.    (6)    $1,044.     E.    (9)     $1,044. 


A.  DK  Consultants,  Inc.,  918  letn  Street 
NW..  Suite  402,  Washington,  D.C.  20006. 

B.  Houston  Atlas,  Inc.,  9441  Baythorne 
Drive,    Houston,    Tex.    77041. 

D.  (6)  $1,683.62.     E.  (9)  $1,683.62. 

A.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  D.C.  20006. 

B.  National  Association  of  Property 
Owners,  5353  First  International  Building, 
Dallas,  Tex.  75270. 

D.  (6)  $1,950.     E.  (9)  $1,950. 

A.  James  F.  Doherty,  Group  Health  As- 
sociation of  America,  Inc..  1717  Massachu- 
setts Avenue  NW.,  No.  701,  Washington,  D.C 
20036. 

B.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.,  No. 
701,  Washington,  D.C.  20036. 

D.  (6)  $9,374.99. 

A.  Dana  Doloff,  International  Paper  Co., 
1620  I  Street  NW.,  No.  700,  Washington. 
DC.  20006. 

B.  International  Paper  Co..  1620  I  Street 
NW.,  700,  Washington.  DC.  20006. 

D. (6)  $500.     E.  (9)  $500. 

A.  Domestic  Wildcatters  Association,  900 
First  City  National  Bank  Building,  Houston, 
Tex.  77002. 

D.  (6)  $37,500.     E.  (9)  $35,539.52. 

A.  Leo  J.  Donahue,  American  Association 
of  Nurserymen.  230  Southern  Building. 
Washington.  D.C.  20005. 

B.  American  Association  of  Nurserymen, 
230  Southern  Building,  Washington,  DC 
20005. 

A.  Francis  X.  Dooley,  American  Road  and 
Transportation  Builders  Association,  525 
School  Street  SW..  Washington.  DC.  20024. 

B.  American  Road  and  Transportation 
Builders  Association.  525  School  Street  SW.. 
Washington.  DC.  20024. 

D.  (6)  $2,000.    E.  (9)  $56. 

A.  Morgan  D.  Dubrow,  National  Rural  Elec- 
tric Cooperative  Association.  2000  Florida 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW..  Wash- 
ington. D.C.  20009. 

D,  (6)  $130.60. 

A.  C.  Ann  Anderson  Duff.  NL  Industries. 
Inc..  1150  Connecticut  Avenue  NW..  Wash- 
ington. DC.  20036. 

B.  NL  Industries,  Inc.,  1230  Avenue  of  the 
Americas.  New  York.  N.Y.  10020. 

D.  (6)  $1,000. 

A.  M.  L.  DuMars.  National  Rural  Electric 
Cooperative  Association.  2000  Florida  Ave- 
nue NW.,  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Wash- 
ington, DC.  20009. 

D.  (6)  $60. 

A.  John  H.  Dunne,  International  Federa- 
tion of  Professional  and  Technical  Engi- 
neers, APL-C^O.  1126  16th  Street  NW..  Wash- 
ington. D.C. 20036. 

B.  International  Federation  of  Professional 
and  Technical  Engineers,  AFL-CIO,  1 126  16th 
Street  NW.,  Washington,  DC.  20036. 

D.  (6)   $600.     E.  (9)  $100. 

A.  Dunnels.  Duvall  &  Porter.  1220  19th 
Street  NW..  Washington,  D.C. 

B.  United  Action  for  Animals,  Inc.,  206  East 
42d  Street,  New  York,  N.Y. 

A.  David  F.  Dunning.  Robert  H.  Kellen 
Co.,  64  Perimeter  Center  East,  Atlanta,  Ga. 
30346. 


B.  Rooert  H.  Kellen,  64  Perimeter  Center 
East,  Atlanta,  Ga.  30346  (for  Calorie  Control 
Council.  64  Perimeter  Center  East.  Atlanta. 
Ga.  30346). 

D.  (6)  $4,500. 

A.  J.  D.  Durand,  Association  of  Oil  Pipe 
Lines.  1726  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Association  of  OH  Pipe  Lines,  1726  K 
Street  NW,,  Washington,  D.C.  20006. 

E.  (9)    $535. 

A.  Dutcher  Industries,  7617  Convoy  Court, 
San  Diego,  Calif.  92111. 
E.  (9)  $2,000. 

A.  William  E.  Dutcher,  Independent  Gas 
Producers'  Committee,  2601  NW.  Expressway. 
Suite  300,  Oklahoma  City,  Okla.  73112. 

B.  Independent  Gas  Producers  Committee. 
Suite  300,  2601  NW.  Expressway,  Oklahoma 
City,  Okla.  73112. 

D.  (6)  $4,000,    E.  (9)  $4,329.59. 

A.  Jean  P.  Dye.  12700  Lake  Avenue,  Lake- 
wood,  Ohio  44107. 

B.  National  Congress  of  Parents  and 
Teachers,  700  North  Rush  Street,  Chicago, 
111.60611. 

E.  (9)  $1,099.38. 

A.  Ed  Edmondson,  444  Court  Street,  Box 
11,  Muskoge,  Okla.  74401. 

B.  American  Inland  Waterways  Commit- 
tee, 7733  Forsyth  Boulevard,  Suite  2201,  St. 
Louis,  Mo.  63105. 

D.  (6)   $6,050.     E.   (9)   $1,502.69. 

A,  Ed  Edmondson,  444  Court  Street,  Box 
11,  M\iskogee,  Okla.  74401. 

B.  U.S.  Maritime  Committee,  600  New 
Hampshire  Avenue  NW.,  Suite  420,  Washing- 
ton, D.C.  20037. 

D.   (6)   $8,660.     E.   (9)   $2,040.27. 

A.  Clifford  E.  Edwards,  National  Rural 
Letter  Carriers'  Association,  1760  Penn- 
sylvania   Avenue    N.W..    Washington,    D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

D.   (6)   $2,321.     E.  (9)   $257. 

A.  Thomas  Ebrllch,  733  16tb  Street  NW., 
Washington,  D.C.  20005. 

B.  Legal  Services  Corp..  733  16th  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)   $682.08. 

A.  Adelaide  K.  Elsenmann,  607  G  Street 
SW.,  Washington.  D.C.  20024. 

B.  Panamanian  Committee  for  Human 
Rights. 

A.  Richard  Eisenmann.  607  O  Street,  SW., 
Washington,  DC,  20024. 

B,  Panamanian  Committee  for  Human 
Rights, 

E.  (9)    $834.22. 

A.  Nancy  K.  Ellis,  Manufactured  Housing 
Institute,  1746  Jefferson  Davis  Highway, 
Arlington,  Va.  22202. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway,  Arlington,  Va. 
22202. 

D.   (6)   $826. 

A.  Roy  Elson,  National  Association  of 
Broadcasters,  1771  N  Street  NW..  Washington, 
D.C.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $4,200.     E.    (9)    $687.50. 

A.  Thomas  Elwood,  National  Retired 
Teachers  Association /American  Association 
of  Retired  Persons.  1909  K  Street  NW.,  Wash- 
ington, D.C.  20049. 
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A.  Collier,  Shannon,  Rill,  Edwards  &  Scott, 
1065  Thomas  Jefferson  Street  NW.,  Washing- 
ton, DC.  20007. 

B.  Can  Manufacturers  Institute,  1625  Mas- 
sachusetts Avenue  NW.,  Washington,  O.C. 
20036. 

A.  Collier,  Shannon,  Rill,  Edwards  dc  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Washing- 
ton, D.C.  20007. 

B.  Department  of  Information,  Republic 
of  South  Africa.  Private  Bag  X152,  Pretoria, 
0001. 

D.  (6)  $1,234.13.     E.  (9)  $2,060.33. 

A.  Committee  for  Do-It- Yourself  Household 
Moving,  1100  17th  Street  NW.,  Suite  1000, 
Washington,  DC.  20036. 

A.  Committee  for  806.30  and  807.  Inc..  1611 
North  Kent  Street.  Suite  800.  Arlington,  Va. 
22209. 

D.  (6)  $2,100.     E.  (9)  $10,224.78. 

A.  Committee  for  Humane  Legislation.  Tnc, 
2101  L  Street  NW..  Washington,  D.C.  20037; 
U  West  60th  Street,  New  York,  N.Y.  10023. 

D.  (6)   $39,821.69.     E.  (9)  $62,239.48. 

A.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc..  1019  19th  Street  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $180,515.25.     E.  (9)  $117,962.01. 

A.  Committee  of  Publicly  Owned  Compa- 
nies, 22  Thames  Street,  New  York,  N.Y. 
10006. 

D.  (6)  $132.     E.  (9)  $2,671. 

A.  Computer  ii  Communication  Industry 
Association,  1600  Wilson  Boulevard,  Suite 
612,  Arlington.  Va.  22'09. 

D.  (6)  $98,169.     E.  (9)  $55,678. 

A.  John  J.  Connolly,  American  Waterways 
Operators,  Inc.,  1600  Wilson  Boulevard,  Suite 
1101,  Arlington,  Va.  22209. 

B.  American  Waterways  Operators,  Inc., 
1600  Wilson  Boulevard,  Suite  1101,  Arlington 
Va.  22209. 

D.  (6)  $2,000. 

A.  David  R.  Conrad,  American  Rivers  Con- 
servation Council,  317  Pennsylvania  Avenue 
SE.,  Washington,  DC.  20003. 

B.  American  Rivers  Conservation  Council, 
317  Pennsylvania  Avenue  SE.,  Washington, 
D.C.  20003. 

D.  (6)  $1,268.76. 

A.  Consolidated  Natural  Gas  Service  Co., 
Inc..  Four  Gateway  Center,  Pittsburgh  Pa. 
16222. 

A.  Consolidated  Rail  Corp.,  P.O.  Box  23451, 
L'Enfant  Plaza  Station,  Washington,  D.C 
20024, 

E.  (B)  •14,526. 

A.  Consumer  Action  Now,  Inc..  366  Lex- 
ington Avenue,  New  York,   N.Y.   10017. 
D,  (6)   $6,146.22.     E    (9)   $3,012.61. 

A.  Charles  E.  Cooke,   1801  K  Street  NW 
Suite  No.  1041,  Washington,  D.C.  20006. 

B.  Southern  California  Edison  Co.,  P.O. 
Box  800.  Rosemead.  Ca'lf  91770 

D.  (6)  $100.     E.  (9)  $50. 

A.  Glen  S.  Corso,  National  Association  of 
Home  Builders  of  the  United  States,  15th  and 
M  Streets  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  I5th  and  M  Streets 
NW.,  Washington,  DC.  20005. 

D.  (6)  $4,693.74.     E.  (9)  $345.17. 

A.  Harris  L.  Coulter,  6104  Wehawken  Road 
Washington,  D.C.  20016. 

B.  American  Institute  of  Homeopathy  6231 
Leesburg  Pike,  Falls  Church,  Va, 

D.  (S)  $867.     E.  (B)  $74.50. 


A.  Council  for  a  Livable  World,  100  Mary- 
land Avenue  NE.,  Washington,  D.C.  20002. 

D.  (6)  $20,767.75.     E.  (9)  $14,843.80. 

A.  Council  for  the  Preservation  of  World- 
wide Meetings,  1101  16th  Street  NW.,  Third 
Floor,  Washington,  D.C.  20036. 

E.  (9)  $2,460.06. 

A.  Council  of  AFL-CIO  Unions  for  Profes- 
sional Employees,  815  16th  Street  NW.,  Wash- 
ington. D.C.  20006. 

D.  (6)  $1,250.     E.  (9)  $1,250. 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington.  D.C.  20006. 

B.  American    Can    Co.,   Greenwich,   Conn. 
D.  (6)  $1,218.62.     E.  (9)  $641. 

A.  Eric  Cox,  3133  Connecticut  Avenue  NW., 
Washington.  D.C.  20008. 

B.  World  Federalist  Political  Education 
Committee.  600  Valley  Road,  Wayne,  N.J. 
07470. 

D.  (6)   $1,866.69. 

A.  Kenneth  A.  Cox,  MCI  Communications 
Corp.,  1150  17th  Street  NW.,  Washington,  D.C. 
20036. 

B.  MCI  Communications  Corp.,  1150  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,512.     E.  (9)  $56.73. 

A.  Cox,  Smith,  Smith,  Hale  &  Guenther 
Inc.,  500  National  Bank  of  Commerce  Build- 
ing. San  Antonio,  Tex.  78205. 

B.  Sanchez-O'Brien  Petroleum  Group  and 
the  National  Association  of  Independent  Gas 
Producers,  500  National  Bank  of  Commerce 
Building,  San  Antonio,  Tex.  78205. 

D.  (6)  $4,050.     E.  (9)  $42.99. 

A.  Judith  Lynne  Craln.  Manufactured 
Housing  Institute.  1754  Jefferson  Davis  High- 
way. Arlington.  Va.  22202. 

B.  Manufactured  Housing  Institute.  1745 
Jefferson  Davis  Highway,  Arlington,  Va. 
22202. 

D.  (6)  $825. 

A.  William  D.  Crawford,  Brotherhood  Rail- 
way Carmen  of  the  United  States  and  Can- 
ada. 400  First  Street  NW.,  Washington,  DC. 
20001 

B.  Brotherhood  Railway  Carmen  of  the 
United  States  and  Canada.  4929  Main  Street, 
Kansas  City,  Mo.  64112. 

D.  (6)  $1,470. 

A.  William  P.  Crewe,  National  Rifle  Asso- 
ciation of  America,  1600  Rhode  Island  Avenue 
NW..  Washington.  DC.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
DC.  20036. 

D.   (6)   $550. 

A.  Richard  E.  Crlstol,  Robert  H.  Kellen  Co., 
64  Perimeter  Center  East,  Atlanta,  Ga.  30346. 

B.  Robert  H.  Kellen  Co.,  (for  Calorie  Con- 
trol Council),  64  Perimeter  Center  East,  At- 
lanta. Ga.  30346. 

D.  (6)  $300. 

A.  P.  H.  Croft.  American  Short  Line  Rail- 
road Association.  200  Massachusetts  Avenue 
NW..  Washington.  D.C.  20036. 

B.  American  Short  Line  Railroad  Associa- 
tion. 200  Massachusetu  Avenue  NW.,  Wash- 
ington. D.C.  20036. 

D.   (6)   $1,102.50. 

A.  James  M.  Cuble,  New  Directions,  2021 
L  Street  NW.,  No.  405,  Washington,  D.C. 
20036. 

B.  New  Directions,  2021  L  Street  NW.,  No. 
406,  Washington,  DC.  20036. 

D.   (6)   $4,113.12. 


B.  Mortgage  Bankers  Association  of  Amer- 
ica, 1125  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)    $488.     E.   (9)    $1,150. 

A.  Tom  B.  Cunningham,  Sr.,  Rural  Route 
No.  5,  Darlington,  S.C.  29532. 

B.  National  Association  of  Parmer  Elected 
Committeemen,  c/o  Tom  B.  Cunningham, 
Sr.,  Rural  Route  No.  5,  Darlington,  S.C.  29632. 

E.  (9)   $94.33. 

A.  Thomas  B.  Curtis,  Curtis,  Crossen, 
Hensley,  Allen  &  Curtis,  7912  Bonhomme, 
Suite  304.  Clayton,  Mo.  63105. 

B.  Encyclopedia  Brltannlca,  426  North 
Michigan  Avenue,  Chicago,  111.  60611. 

D.  (6)  $2,200. 

A.  Robert  J.  Cushman,  National  Associa- 
tion of  Home  Builders  of  the  United  States. 
15th  and  M  Streets  NW.,  Washington,  D.C. 
20006. 

B.  National  Association  of  Home  BuUdeis 
of  the  United  States,  15th  and  M  Street  NW., 
Washington,  D.C.  20006. 

D.   (6)    $2,800.     E.   (9)    $737.48. 

A.  Mlml  Cutler,  Aviation  Consumer  Action 
Project,  1346  Connecticut  Avenue,  N,W„ 
Washington,  D.C.  20036. 

B.  Aviation  Consumer  Action  Project,  P.O. 
Box  19029,  Washington,  D.C.  20036. 

D.  (6)   $60. 

A.  John  M.  Damgard,  ACLI  International, 
Inc.,  888  17th  Street  NW.,  Suite  902,  Wash- 
ington, D.C. 

B.  ACLI  International,  Inc.,  110  Wall 
Street,  New  York,  N.Y.  10005. 

D.   (6)   $1,000.     E.   (9)   $38.86. 

A.  Alice  Daniel.  Legal  Services  Corp..  733 
15th  Street  NW..  Washington,  DC.  20005. 

B.  Legal  Services  Corp.,  733  15th  Street 
NW.,  Washington,  D.C.  20006. 

D.   (6)   $853.96. 

A.  John  E.  Daniel,  American  Paper  Insti- 
tute, Inc.,  1619  Massachusetts  Avenue  NW., 
Washington,  DC.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  John  C.  Datt,  American  Farm  Bureau 
Federation,  425  13th  Street  NW.,  Washington. 
DC.  20004. 

B.  American  Farm  Bureau  Federation,  226 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)   $5,375.     E.   (9)   $101. 

A.  John  B.  Davenport,  Jr.,  National  Rural 
Electric  Cooperative  Association,  2000  Florida 
Avenue  NW.,  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW..  Wash- 
ington. DC.  20009. 

D. (6)  $190. 

A.  P.  M.  Davison.  Jr..  North  Dakota  Rail- 
way Lines.  418  East  Rosser  Avenue.  P.  O.  Box 
938.  Bismarck.  N.  Dak.  58501. 

B.  North  Dakota  Railway  Lines.  418  East 
Rosser  Avenue.  P.O.  Box  938,  Bismarck,  N. 
Dak.  £8501. 

E.  (9)   $699.43. 

A.  Donald  S.  Dawson,  723  Washington 
Building.  Washington.  D.C.  20005. 

B.  Opticians  Association  of  America,  1250 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

A.  Dawson.  Riddell,  Taylor,  Davis  it  Hol- 
royd.  723  Washington  Building,  Washington. 
DC.  20006. 

B.  The  Hormel  Foundation,  Austin,  Minn. 
55912. 
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A.  William      E.      Cumberland,      Mortgage  a.  Dawson,  Riddell.  Taylor.  Davis  k  Hoi- 

Bankers  Association  of  America,   1126   16th      royd.  723  Washington  Building,  Washington, 
Street  NW.,  Washington,  D.C.  20005.  DC.  20006. 


B.  Legislature  of  the  Virgin  Islands, 
Charlotte  Amalle,  St.  Thomas,  V.I.  00801. 

A.  Debevolse  &  Llberman,  Suite  700,  806 
16th  Street  NW.,  Washington,  D.C.  20006. 

B.  Aetna  Life  and  Casualty,  161  Farming- 
ton  Avenue,  Hartford,  Conn.  06156. 

D.  (6)  $3,000. 

A.  DeLaney  &  Patrick,  Suite  1104,  1801  K 
Street  NW.,  Washington,  D.C. 

B.  Trade  Adjustment  Assistance  Coordi- 
nating Conmilttee. 

D.  (6)  $8,000.     E.  (9)  $1,000. 

A.  William  J.  Dennis,  Jr.,  National  Fed- 
eration of  Independent  Business,  490  L'En- 
fant Plaza  East  SW.,  Suite  3206,  Washington, 
D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.  (6)  $2,250.     E.  (9)  $270. 

A.  Dlcksteln,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  Agtek  International,  Inc.,  189  Elm 
Street,  New  Canaan,  Conn.  06840. 

A.  Dlcksteln,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington.  DC.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Dlcksteln,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  Holsteln-Preslon  Association  of  America- 
Holsteln-Freslon  Services,  Inc.,  S-2500,  1500 
Main  Street,  Springfield,  Mass.  01115 

D.  (6)  $800. 

A.  Dlcksteln,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  International  Brotherhood  of  Teamsters, 
26  Louisiana  Avenue  NW.,  Washington  D  C 
20001. 

A.  Dlcksteln.  Shapiro  &.  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  Kennecott  Copper  Corp.,  161  East  42d 
Street.  New  York,  N.Y. 

D.  (6)  $15,660. 

A.  Dlcksteln,  Shapiro  U.  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  Marine  Engineers  Beneficial  Assocla- 
«on,  444  North  Capitol  Street,  Washington, 
D.C.  20001. 

A.  Dlcksteln,  Shapiro  It  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  National  Federation  of  Societies  for 
Clinical  Social  Work,  698  West  End  Avenue, 
New    York,    NY.    10025. 

D.  (6)  $1,000. 

A.  Dlcksteln,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  Tennessee  Gas  Transmission  Co.,  P.O. 
Box  251,  Houston,  Tex.  77001. 

A.  Dlcksteln,  Shapiro  tt  Morln,  2101  L 
Street  NW..  Washington.  DC.  20037. 

B.  United  States  Tour  Operators  Associa- 
tion, 1671  Wllshlre  Boulevard.  Los  Angeles, 
Calif.  90017.  * 

A.  Timothy  V.  A.  Dillon,  1860  K  Street 
NW.,  Suite  380,  Washington.  D.C.  20OO6. 

B.  Westlands  Water  District,  P.O.  Box  6222 
Fresno,  Calif.  93766. 

D.  (6)  $3,198.29.     E.  (9)  $73.69. 

A.  DK  Consultants,  Inc.,  9)8  16th  Street 
NW.,  Suite  402,   Washington,   D.C.   20006. 

B.  Aberrant  Behavior  Center,  1260  Dallas 
Federal   Savings  Tower,   Dallas,   Tex.   74226. 

D.    (6)    $1,044.     E.    (9)     $1,044. 


A.  DK  Consultants,  Inc.,  918  letn  Street 
NW..  Suite  402,  Washington,  D.C.  20006. 

B.  Houston  Atlas,  Inc.,  9441  Baythorne 
Drive,    Houston,    Tex.    77041. 

D.  (6)  $1,683.62.     E.  (9)  $1,683.62. 

A.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  D.C.  20006. 

B.  National  Association  of  Property 
Owners,  5353  First  International  Building, 
Dallas,  Tex.  75270. 

D.  (6)  $1,950.     E.  (9)  $1,950. 

A.  James  F.  Doherty,  Group  Health  As- 
sociation of  America,  Inc..  1717  Massachu- 
setts Avenue  NW.,  No.  701,  Washington,  D.C 
20036. 

B.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.,  No. 
701,  Washington,  D.C.  20036. 

D.  (6)  $9,374.99. 

A.  Dana  Doloff,  International  Paper  Co., 
1620  I  Street  NW.,  No.  700,  Washington. 
DC.  20006. 

B.  International  Paper  Co..  1620  I  Street 
NW.,  700,  Washington.  DC.  20006. 

D. (6)  $500.     E.  (9)  $500. 

A.  Domestic  Wildcatters  Association,  900 
First  City  National  Bank  Building,  Houston, 
Tex.  77002. 

D.  (6)  $37,500.     E.  (9)  $35,539.52. 

A.  Leo  J.  Donahue,  American  Association 
of  Nurserymen.  230  Southern  Building. 
Washington.  D.C.  20005. 

B.  American  Association  of  Nurserymen, 
230  Southern  Building,  Washington,  DC 
20005. 

A.  Francis  X.  Dooley,  American  Road  and 
Transportation  Builders  Association,  525 
School  Street  SW..  Washington.  DC.  20024. 

B.  American  Road  and  Transportation 
Builders  Association.  525  School  Street  SW.. 
Washington.  DC.  20024. 

D.  (6)  $2,000.    E.  (9)  $56. 

A.  Morgan  D.  Dubrow,  National  Rural  Elec- 
tric Cooperative  Association.  2000  Florida 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW..  Wash- 
ington. D.C.  20009. 

D,  (6)  $130.60. 

A.  C.  Ann  Anderson  Duff.  NL  Industries. 
Inc..  1150  Connecticut  Avenue  NW..  Wash- 
ington. DC.  20036. 

B.  NL  Industries,  Inc.,  1230  Avenue  of  the 
Americas.  New  York.  N.Y.  10020. 

D.  (6)  $1,000. 

A.  M.  L.  DuMars.  National  Rural  Electric 
Cooperative  Association.  2000  Florida  Ave- 
nue NW.,  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Wash- 
ington, DC.  20009. 

D.  (6)  $60. 

A.  John  H.  Dunne,  International  Federa- 
tion of  Professional  and  Technical  Engi- 
neers, APL-C^O.  1126  16th  Street  NW..  Wash- 
ington. D.C. 20036. 

B.  International  Federation  of  Professional 
and  Technical  Engineers,  AFL-CIO,  1 126  16th 
Street  NW.,  Washington,  DC.  20036. 

D.  (6)   $600.     E.  (9)  $100. 

A.  Dunnels.  Duvall  &  Porter.  1220  19th 
Street  NW..  Washington,  D.C. 

B.  United  Action  for  Animals,  Inc.,  206  East 
42d  Street,  New  York,  N.Y. 

A.  David  F.  Dunning.  Robert  H.  Kellen 
Co.,  64  Perimeter  Center  East,  Atlanta,  Ga. 
30346. 


B.  Rooert  H.  Kellen,  64  Perimeter  Center 
East,  Atlanta,  Ga.  30346  (for  Calorie  Control 
Council.  64  Perimeter  Center  East.  Atlanta. 
Ga.  30346). 

D.  (6)  $4,500. 

A.  J.  D.  Durand,  Association  of  Oil  Pipe 
Lines.  1726  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Association  of  OH  Pipe  Lines,  1726  K 
Street  NW,,  Washington,  D.C.  20006. 

E.  (9)    $535. 

A.  Dutcher  Industries,  7617  Convoy  Court, 
San  Diego,  Calif.  92111. 
E.  (9)  $2,000. 

A.  William  E.  Dutcher,  Independent  Gas 
Producers'  Committee,  2601  NW.  Expressway. 
Suite  300,  Oklahoma  City,  Okla.  73112. 

B.  Independent  Gas  Producers  Committee. 
Suite  300,  2601  NW.  Expressway,  Oklahoma 
City,  Okla.  73112. 

D.  (6)  $4,000,    E.  (9)  $4,329.59. 

A.  Jean  P.  Dye.  12700  Lake  Avenue,  Lake- 
wood,  Ohio  44107. 

B.  National  Congress  of  Parents  and 
Teachers,  700  North  Rush  Street,  Chicago, 
111.60611. 

E.  (9)  $1,099.38. 

A.  Ed  Edmondson,  444  Court  Street,  Box 
11,  Muskoge,  Okla.  74401. 

B.  American  Inland  Waterways  Commit- 
tee, 7733  Forsyth  Boulevard,  Suite  2201,  St. 
Louis,  Mo.  63105. 

D.  (6)   $6,050.     E.   (9)   $1,502.69. 

A,  Ed  Edmondson,  444  Court  Street,  Box 
11,  M\iskogee,  Okla.  74401. 

B.  U.S.  Maritime  Committee,  600  New 
Hampshire  Avenue  NW.,  Suite  420,  Washing- 
ton, D.C.  20037. 

D.   (6)   $8,660.     E.   (9)   $2,040.27. 

A.  Clifford  E.  Edwards,  National  Rural 
Letter  Carriers'  Association,  1760  Penn- 
sylvania   Avenue    N.W..    Washington,    D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

D.   (6)   $2,321.     E.  (9)   $257. 

A.  Thomas  Ebrllch,  733  16tb  Street  NW., 
Washington,  D.C.  20005. 

B.  Legal  Services  Corp..  733  16th  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)   $682.08. 

A.  Adelaide  K.  Elsenmann,  607  G  Street 
SW.,  Washington.  D.C.  20024. 

B.  Panamanian  Committee  for  Human 
Rights. 

A.  Richard  Eisenmann.  607  O  Street,  SW., 
Washington,  DC,  20024. 

B,  Panamanian  Committee  for  Human 
Rights, 

E.  (9)    $834.22. 

A.  Nancy  K.  Ellis,  Manufactured  Housing 
Institute,  1746  Jefferson  Davis  Highway, 
Arlington,  Va.  22202. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway,  Arlington,  Va. 
22202. 

D.   (6)   $826. 

A.  Roy  Elson,  National  Association  of 
Broadcasters,  1771  N  Street  NW..  Washington, 
D.C.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $4,200.     E.    (9)    $687.50. 

A.  Thomas  Elwood,  National  Retired 
Teachers  Association /American  Association 
of  Retired  Persons.  1909  K  Street  NW.,  Wash- 
ington, D.C.  20049. 
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B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  20049. 

D.  (6)   $186.92 

A.  John  W.  Emelgh,  National  Rural  Letter 
Carriers'  Association,  1750  Pennsylvania 
Avenue,  NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

A.  Emergency  Committee  for  American 
Trade,  1211  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

E.  (9)   $13,315.13. 

A,  Emerson  Electric  Co..  c/o  Ramsay  D. 
Potts,  1800  M  Street  NW..  Washington,  D.C. 
20036. 

E.  (9)   $504.39. 

A.  Lowell  J.  Endahl,  National  Rural  Elec- 
tric Cooperative  Association.  2000  Florida 
Avenue  NW.,  Washington.  DC.  20009. 

B.  National  Rural  Electric  Cooperative 
Association,  2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)   $235. 

A.  Steven  L.  Engelberg,  Suite  404,  2033  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  American  Association  of  Marriage  and 
Family  Counselors,  225  Yale  Avenue,  Clare- 
mont,  Calif.  91711. 

D.  (6)  $3,600.     E.  (9)  $112.78. 

A.  John  R.  Englehorn,  P.O.  Box  375,  St. 
Michaels,  Md.  21663. 

B.  Texasgulf,  Inc.,  High  Ridge  Park,  SUm- 
ford.  Conn.  08904. 

D.  (6)  $1,354.17.     E.  (9)  $394.85. 

A.  Jerry  N.  Ervln,  Qulntana  Refinery  Co., 
P.O.  Box  3331,  Houston,  Tex.  77001. 

B.  Qulntana  Refinery  Co.,  P.O.  Box  3331, 
Houston,  Tex.  77001. 

A.  Thomas  E.  Esterly,  American  Trucking 
Associations,  Inc.,  1616  P  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $701.34. 

A.  Donald  H.  Estey,  Jr.,  15  Computer  Drive 
West,  Albany,  N.Y.  12205. 

B.  Hospital  Association  of  New  York  State, 
16  Computer  Drive  West,  Albany,  N.Y.  12205. 

D.  (6)  $1,069.     E.  (9)  $663.06. 

A.  Ethyl  Corp.,  1155  15th  Street  NW., 
Washington,  D.C.  20005. 

E.  (9)   $600. 

A.  Robert  B.  Evans,  National  Consumer  Fi- 
nance Association,  1000  16th  Street  NW., 
Washington,  DC.  20036. 

B.  National  Consumer  Finance  Association, 
1000  16th  Street  NW.,  Washington.  D.C. 
20036. 

D.  (6)  $200.     E.  (9)  $20. 

A.  Vernon  L.  Evans,  National  Consumer 
Finance  Association,  1000  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Consumer  Finance  Association, 
1000  16th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $200.     E.  (9)  $20. 

A.  William  J.  Evans,  1800  K  Street  NW., 
Suite  900,  Washington,  DC.  20006. 

B.  Pan  American  World  Airways,  1800  K 
Street  NW..  Suite  900.  Washington,  D.C 
20006. 

E.  (9)  $139.94. 

A.  Fawn  K.  Evenson.  American  Footwear 
Industries  Association.  1611  North  Kent 
Street.  Arlington,  Va.  22209. 


B.  American  Footwear  Industries  Associa- 
tion, 1611  North  Kent  Street,  Arlington,  Va. 
22209. 

D.   (6)   $7,500.     E.  (9)  $18.80. 

A.  Robert  J.  FaLasca,  American  Seed  Trade 
Association,  1030  15th  Street  NW.,  Suite  964, 
Washington,  D.C.  20005. 

B.  American  Seed  Trade  Association,  1030 
15th  Street  NW.,  Suite  964,  Washington,  D.C. 
20005. 

A.  Clinton  B.  Fawcett,  Coastal  States  Gas 
Corp.,  Five  Oreenway  Plaza  East,  Houston, 
Tex.  77046. 

B.  Coastal  States  Gas  Corp.,  Five  Oreenway 
Plaza  East,  Houston,  Tex.  77046. 

D.  (6)  $1,375.     E.  (9)  $75. 

A.  Federal  Express  Corp.,  AMF  Box  30167, 
Memphis,  Tenn.  38130. 

E.  (9)  $80,288.20. 

A.  Joseph  D.  Feeney,  Western  Railroad  As- 
sociation, 222  South  Riverside  Plaza,  Chi- 
cago, 111.  60606. 

B.  Western  Railroad  Association,  222  South 
Riverside  Plaza,  Suite  1200.  Chicago,  111. 
60606. 

D.  (6)  $2,291.63. 

A.  Leon  Felix,  Jr.,  National  Education 
Association,  1419  Joan  Drive,  Palatine.  111. 
60067. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $3,282.42.     E.  (9)  $75. 

A.  James  H.  Ferguson,  1625  I  Street  NW., 
Suite  926,  Washington,  D.C.  20006. 

B.  American  Society  for  Personnel  Admin- 
istration, 19  Church  Street,  Berea,  Ohio 
44017. 

D.  (6)   $5,000.     E.  (9)   $5,800. 

A.  C.  H.  Fields,  American  Farm  Bureau 
Federation,  425  13th  Street  NW.,  Washing- 
ton, D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.   (6)   $3,672.     E.   (9)   $58. 

A.  Susan  Kudla  Finn,  1150  Connecticut 
Avenue  NW..  Suite  805,  Washington,  D.C. 
20036. 

B.  RJR  Industries,  Inc.,  401  North  Main 
Street,  Wlnston-Salem,  N.C.  27102. 

D.   (6)    $48.86.     E.   (9)    $2.55. 

A.  Laurie  A.  Flori,  National  Retired  Teach- 
ers Association/American  Association  of  Re- 
tired Persons,  1909  K  Street  NW.,  Washing- 
ton, D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  DC.  20049. 

D.  (6)  $229.62.     E.  (9)  $129.20. 

A.  The  First  National  Bank  of  Boston.  100 
Federal  Street,  Boston,  Mass.  02110. 

E.  (9)  $2,354.90. 

A.  First  Pro-Life  Congressional  District 
Action  Committee,  10  North  77th  Avenue, 
Pensacola.  Fla.  32506. 

E.  (9)  $166.81. 

A.  James  H.  Fltzpatrick.  15  Computer  Drive 
West.  Albany,  N.Y.  12205. 

B.  Hospital  Association  of  New  York  State, 
15  Computer  Drive  West,  Albany,  N.Y.  12205. 

D.  (6)  $200.    E.  (9)  $29. 

A.  Forest  Farmers  Association,  P.O.  Box 
95385,  Atlanta,  Ga.  30347. 

A.  James  F.  Fort,  United  Parcel  Service, 
1101  15th  Street,  Suite  302,  Washington,  DC. 
20005. 

B.  United  Parcel  Service,  1101  16th  Street, 
Suite  302,  Washington,  DC.  20006. 

0.(6)  $645.    E.  (9)  $1,398. 


A.  Praser/Associates,  Inc.,  1800  K  Street 
NW.,  Suite  1006,  Washington,  D.C.  20006. 

B.  Chamber  of  Commerce  of  the  United 
States,  National  Association  of  Manufac- 
turers, Associated  General  Contractors. 

D.  (6)  $3,076.     E.  (9)  $15.35. 

A.  Fraser/Associates,  Inc.,  1800  K  Street 
NW.,  Suite  1006,  Washington,  D.C.  20006. 

B.  Committee  of  Americans  for  tne  Canal 
Treaties,  Inc.,  1019  19th  Street  NW.,  Suite 
U20,  Washington,  DC.  20036. 

E.  (9)  $3,084. 

A.  Donald  A.  Frederick,  National  Council 
of  Farmer  Cooperatives,  1129  20th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington 
D.C.  20036. 

D.  (6)  $139.    E.  (9)  $3. 

A.  Robert  M.  Frederick,  The  National 
Grange,  1616  H  Street  NW  ,  Washington,  D.C. 
20006. 

B.  The  National  Grange,  1616  H.  Street 
NW.,  Washington,  DC.  20006. 

D.  (6)  $6,750. 

A.  Harry  L.  Freeman,  Sr.,  American  Express 
Co.,  1700  K  Street  NW.,  Washington,  D.C 
20006. 

B.  American  Express  Co.,  American  Express 
Plaza,  New  York,  N.Y.  10004. 

A.  Burton  D.  Fretz,  Migrant  Legal  Action 
Program,  Inc.,  806  15th  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  Migrant  Legal  Action  Program,  Inc.,  806 
15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $2,871.47.     E.  (9)  $28. 

A.  Greg  Prlberg,  DK  Consultants,  Inc.,  918 
16th  Street  NW.,  Suite  402,  Washington,  D.C. 
20009. 

B.  DK  Consultants,  Inc.,  918  16th  Street 
NW..  Suite  402,  Washington,  D.C.  20006. 

A.  Pried,  Frank,  Harris,  Shrlver  &  Kam- 
pelman,  600  New  Hampshire  Avenue  NW., 
Washington,  DC.  20037. 

B.  The  Hualapai  Tribe  of  Arizona,  Box 
168,  Peach  Springs,  Ariz. 

D.  (6)  $15.65. 

A.  Pried,  Frank,  Harris,  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  Salt  River  Pima-Maricopa  Indian  Com- 
munity, Route  1,  Box  120,  Scottsdale,  Ariz. 

D.  (6)  $25. 

A.  Pried,  Prank,  Harris,  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  The  Seneca  Nation  of  Indians.  Box  231. 
Salamanca,  N.Y.  14779. 

A.  Fried,  Frank,  Harris,  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  Vought  Corp.,  P.O.  Box  6907.  Dallas, 
Tex.  75222. 

E.  (9)  $5,173.41. 

A.  Robert  D.  Fritz,  Brotherhood  of  Rail- 
way, Airline  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employes,  815 
16th  Street  NW.,  Washington  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes,  6300  North  River 
Road,  Rosemont,  111.  60018. 

D.  (6)  $1,800.     E.  (9)  $2,100. 

A.  The  Gadsden  Times,  Inc.,  2600  Virginia 
Avenue  NW.,  Washington,  D.C    20006. 

E.  (9)  $29.68. 

A.  Gadsden  limes  Publishing  Corp.,  Post 
Office  Box  188,  Gadsden,  Ala.  36901. 
E.  (9)  $101,300. 
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A.  Norman  S.  Gaines.  1150  Connecticut 
Avenue  NW..  Suite  805.  Washington.  D.C. 
20036. 

B.  RJR  Industries,  Inc.,  401  North  Main 
Street,  Wlnston-Salem,  N.C.  27102. 

D.  (6)  $606.49.     E.  (9)  $24.39. 

A.  Gas  Appliance  Manufacturers  Associa- 
tion, Inc.,  1901  North  Port  Myer  Drive.  Ar- 
lington, Va.  22209. 

E.  (9)  $1,414.25. 

A.  Leo  J.  Gehrig,  American  Hospital  Asso- 
ciation, 444  North  Capitol  Street  NW.,  No. 
500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.  (6)  $1,107.18.     E.  (9)$182.25. 

A.  Robert  C.  Gelardi,  Robert  H.  Kellen 
Co.,  64  Perimeter  Center  East,  Atlanta,  Ga. 
30346. 

B.  Robert  H.  Kellen  Co.,  64  Perimeter 
Center  East,  Atlanta,  Oa.  30346  (for  Calorie 
Control  Council,  64  Perimeter  Center  East, 
Atlanta,  Ga.  30346) . 

D.  (6)  $2,200. 

A.  Irving  I.  Oeller,  National  Federation  of 
Federal  Employees,  1016  leth  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
D.C.  20036. 

A.  Claire  M.  Oeoghegan,  Ad-Hoc  Commit- 
tee for  Competitive  Telecommunications,  620 
North  Capitol  Street  NW.,  Suite  800,  Wash- 
ington, D.C.  20001. 

B.  Ad-Hoc  Conunlttee  for  Competitive 
Telecommunications,  520  North  Capitol 
Street  NW.,  Suite  800,  Washington,  D.C. 
20001. 

D.  (6)   $4,384.62. 

A.  Norman  V.  Germany,  1611  North  Kent 
Street,  Arlington,  Va.  22209. 

B.  American  Footwear  Industries  Associa- 
tion, Inc.,  1611  North  Kent  Street,  Arlington, 
Va.  22209. 

D.  (6)   $270.  E.   (9)  $260. 

A.  Donald  H.  Oerrlsh,  American  Bakers  As- 
sociation, Suite  850,  2020  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Bakers  Association,  Suite  850, 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $200.     E.   (9)   $2.85. 

A.  Llewellyn  H.  Gerson,  United  Fresh  Fruit 
and  Vegetable  Association,  1019  19th  Street 
NW.,   Washington,  DC.  20036. 

B.  United  Fresh  Fruit  and  Vegetable  Asso- 
ciation, 1019  19th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $5,000.     E.  (9)  $396.62. 

A.  Jonathan  Carl  Gibson,  Sierra  Club,  330 
Pennsylvania  Avenue  SE.,  Washington,  DC. 
20003. 

B.  Sierra  Club,  630  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

D.   (6)   $2,712.60. 

A.  Norma  J.  Gilbert,  Motorola,  Inc.,  1776 
K  Street  NW.,  Suite  200,  Washington,  D.C. 
20006. 

B.  Motorola.  Inc.,  1776  K  Street  NW.,  Suite 
200,  Washington,  D.C.  20006. 

O.  (6)   $1,200. 

A.  Vernle  R.  Glasson,  American  Farm  Bu- 
reau Federation,  426  13th  Street  NW.,  Wash- 
ington, DC.  20004. 

B.  American  Farm  Bureau  Federation,  226 
Touhy  Avenue,  Park  Ridge,  HI. 

D.  (6)  $3,667.     E.  (9)  $67. 

A.  Martin  J.  Gleason.  American  Federation 
of  State.  County,  and  Municipal  Employees. 
AFL-<;iO,  1626  L  Street  NW..  Washington. 
D.C.  a00S6. 


B.  American  Federation  of  State.  Coimty, 
and  Municipal  Employees.  AFL-CIO.  1625  L 
Street  NW..  Washington,  D.C.  20036. 

D.   (6)    $8,918.     E.   (9)    $100. 

A.  Elmer  G.  Oleske,  1629  K  Street  NW., 
Suit©  400,  Washington,  DC.  20006. 

B.  Flight  Safety  International,  Inc.,  Marine 
Air  Terminal,  LaGuardla  Airport,  Flushing, 
N.Y.  11371. 

D.  (6)   $75.     E.  (9)   $67.45. 

A.  Michael  E.  Goldman.  National  Tteasury 
Employees  Union.  Suite  1101.  1730  K  Street 
NW..  Washington,  D.C.  20006. 

B.  National  Treasury  Employees  Union, 
Suite  1101,  1730  K  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)   $1,691.20.     E.  (9)   $940.69. 

A.  Neil  B.  Goldstein,  Sierra  Club,  800  Sec- 
ond Avenue,  New  York,  K.Y.  10017. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

D.  (6)  $636.45.     E.  (9)  $908.11. 

A.  Jack  Golodner,  1140  Connecticut  Ave- 
nue, NW..  Washington,  DC.  20036. 

B.  Actors  Equity  Association,  1500  Broad- 
way, New  York,  N.Y.  10036. 

D.  (6)  $2,500.     E.  (9)  $310. 

A.  Jack  Golodner.  Council  of  APL-CIO 
Unions  for  Professional  Employees,  815  16th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Council  of  APL-CIO  Unions  for  Profes- 
sional Employees,  815  16tb  Street  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)  $1,000. 

A.  Alfonso  J.  Gonzalez.  National  Associa- 
tion of  Social  Workers  (NASW),  1425  H 
Street  NW.,  Suite  600,  Washington,  DC. 
20005. 

B.  NASW,  1425  H  Street  NW.,  Suite  600, 
Washington,  DC.  20005 

D.  (6)  $7,140.     E.  (9)  $7,540. 

A.  Sara  A.  Gordon,  American  Consulting 
Engineers  Council,  1155  15th  Street  NW.,  No. 
713,  Washington,  D.C.  20005. 

B.  American  Consulting  Engineers  Coun- 
cil, 1155  15th  Street  NW.,  No.  713,  Washing- 
ton, D.C.  20005. 

D.  (6)  $1,000.     E.  (9)  $50. 

A.  James  M.  Hacking,  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  20049. 

D.  (6)  $323.08.     E.  (9)  $364.30. 

A.  Brenda  J.  Gore,  1155  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  LTV  Corp.,  1525  Elm  Street,  Dallas,  Tex. 
75222. 

D.  (6)  $500. 

A.  Frank  D.  Gorham  III,  1150  Connecticut 
Avenue  NW.,  Suite  805,  Washington,  D.C. 
20036. 

B.  RJR  Industries.  Inc.,  401  North  Main 
Street,  Wlnston-Salem,  N.C.  27102. 

D.  (6)  $463.74.     E.  (9)  $93.86. 

A.  Donald  E.  Graham,  National  Council  of 
Farmer  Cooperatives,  1129  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1 129  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $1,500.     E.  (9)  $56 

A.  John  K.  Gram,  Public  Timber  Pur- 
chasers Group,  1214  Oregon  Bank  Building, 
Portland,  Oreg.  97204. 

B.  Public  Timber  Purchasers  Group,  1214 
Oregon  Bank  Building,  Portland,  Oreg.  97204. 

D.  (6)  $1,350.     E.  (9)  $437. 


A.  James  A.  Gray,  National  Machine  Tool 
Builders'  Association,  7901  Westpark  OrlTe, 
McLean.  Va.  22101. 

B.  National  Machine  Tool  Builders'  Asso- 
ciation. 7901  Westpark  Drive.  McLean,  Va. 
22101. 

D.  (6)  $1,131.     E.  (9)  $25. 

A.  James  W.  Green.  National  Education 
Association.  1201  16th  Street  NW..  Washing- 
ton. D.C.  20036. 

B.  National  Education  Association.  1201 
16th  Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $5,572.20.     E.  (9)  $455.91. 

A.  P.  Michael  Greenwald.  American  Hospi- 
tal Association.  444  North  Capitol  Street 
NW..   No.   600,   Washington,   D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  ni.  60611. 

D.  (6)    $569.40.     E.   (9)    $238.68. 

A.  Dale  Greenwood,  Washington  Railroad 
Association,  302  Hoge  Building.  Seattle, 
Wash.  98104. 

B.  Washington  Railroad  Association,  302 
Hoge  Building,  Seattle,  Wash.  98104. 

E.  (9)  $723.02. 

A.  Harold  H.  Griffin,  1050  17th  Street  NW., 
No.  320,  Washington.  D.C.  20036. 

B.  Family  Health  Program,  Inc..  2925  North 
Palo  Verde  Avenue.  Long  Beach,  Calif.  90816. 

D.  (6)  $2,437.     E.  (9)  $89.39. 

A.  Grocery  Manufacturers  of  America,  Inc., 
1425  K  Street  NW.,  Suite  900.  Washington, 
D.C.  20006. 

A.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW..  No. 
701,  Washington.  DC.  20036. 

D.    (6)    $33,529.73.     E.    (9)    $33,629.73. 

A.  J.  Randall  Groves,  Bryant.  Groves  ft 
Essex.  1490  Southern  National  Center.  Char- 
lotte. N.C.  28202. 

B.  Mastrom,  Inc.,  Ashevllle,  N.C. 

A.  Gun  Owners  of  America,  Legislative  Ac- 
tion Fund.  A.'i.'j  ranltol  Mall,  Suite  315,  .Sac- 
ramento, Calif.  96814. 

D.    (6)    $21,101.15.     E.    (9)    $28,418.68. 

A.  Jerry  Guth.  Armco  Steel  Corp.,  816 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Armco  Steel  Corp..  815  Connecticut 
Avenue  NW..  Washington.  D.C.  20006. 

D.  (6)  $1,600. 

A.  Harriett  Perkins  Hackney,  Business 
Roundtable,  1801  K  Street  NW.,  Washing- 
ton. D.C. 

B.  Business  Roundtable,  offices  located  at 
405  Lexington  Avenue,  New  York,  N.Y.  10017; 
and  1801  K  Street  NW.,  Washington.  D.C. 
20006. 

D  (6)  $100.     E.  (9)  $30. 

A.  Charles  T.  Hagel,  Firestone  Tire  ft  Rub- 
ber Co..  1730  K  Street  NW.,  Suite  915,  Wash- 
ington, D.C.  20006. 

B.  Firestone  Tire  ft  Rubber  Co.,  1200  Fire- 
stone Parkway,  Akron,  Ohio  44317. 

D.  (6)  $3,760.     E  (9)  $360. 

A.  Richard  Halbersteln,  626  North  Caro- 
lina Avenue  SE.,  Washington,  D.C.  20003. 

B.  Center  for  the  Study  of  Congress.  60S 
C  Street  NE..  Washington.  D.C.  20002. 

D.  (6)  $500. 

A.  IsabfrUe  Hallahan,  American  Dietetic 
Association,  430  North  Michigan  Avenue, 
Chicago,  111.  60611. 

B.  American  Dietetic  Association,  430  North 
Michigan  Avenue,  Chicago,  111.  60611. 

D.  (6)  $6,570.     E.  (9)  $18. 

A.  Norman  S.  Halllday.  800  Pennaylvanla 
Avenue  SE..  Washington,  D.C.  20003. 
D.  (S)  HOG. 
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B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  20049. 

D.  (6)   $186.92 

A.  John  W.  Emelgh,  National  Rural  Letter 
Carriers'  Association,  1750  Pennsylvania 
Avenue,  NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

A.  Emergency  Committee  for  American 
Trade,  1211  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

E.  (9)   $13,315.13. 

A,  Emerson  Electric  Co..  c/o  Ramsay  D. 
Potts,  1800  M  Street  NW..  Washington,  D.C. 
20036. 

E.  (9)   $504.39. 

A.  Lowell  J.  Endahl,  National  Rural  Elec- 
tric Cooperative  Association.  2000  Florida 
Avenue  NW.,  Washington.  DC.  20009. 

B.  National  Rural  Electric  Cooperative 
Association,  2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)   $235. 

A.  Steven  L.  Engelberg,  Suite  404,  2033  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  American  Association  of  Marriage  and 
Family  Counselors,  225  Yale  Avenue,  Clare- 
mont,  Calif.  91711. 

D.  (6)  $3,600.     E.  (9)  $112.78. 

A.  John  R.  Englehorn,  P.O.  Box  375,  St. 
Michaels,  Md.  21663. 

B.  Texasgulf,  Inc.,  High  Ridge  Park,  SUm- 
ford.  Conn.  08904. 

D.  (6)  $1,354.17.     E.  (9)  $394.85. 

A.  Jerry  N.  Ervln,  Qulntana  Refinery  Co., 
P.O.  Box  3331,  Houston,  Tex.  77001. 

B.  Qulntana  Refinery  Co.,  P.O.  Box  3331, 
Houston,  Tex.  77001. 

A.  Thomas  E.  Esterly,  American  Trucking 
Associations,  Inc.,  1616  P  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $701.34. 

A.  Donald  H.  Estey,  Jr.,  15  Computer  Drive 
West,  Albany,  N.Y.  12205. 

B.  Hospital  Association  of  New  York  State, 
16  Computer  Drive  West,  Albany,  N.Y.  12205. 

D.  (6)  $1,069.     E.  (9)  $663.06. 

A.  Ethyl  Corp.,  1155  15th  Street  NW., 
Washington,  D.C.  20005. 

E.  (9)   $600. 

A.  Robert  B.  Evans,  National  Consumer  Fi- 
nance Association,  1000  16th  Street  NW., 
Washington,  DC.  20036. 

B.  National  Consumer  Finance  Association, 
1000  16th  Street  NW.,  Washington.  D.C. 
20036. 

D.  (6)  $200.     E.  (9)  $20. 

A.  Vernon  L.  Evans,  National  Consumer 
Finance  Association,  1000  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Consumer  Finance  Association, 
1000  16th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $200.     E.  (9)  $20. 

A.  William  J.  Evans,  1800  K  Street  NW., 
Suite  900,  Washington,  DC.  20006. 

B.  Pan  American  World  Airways,  1800  K 
Street  NW..  Suite  900.  Washington,  D.C 
20006. 

E.  (9)  $139.94. 

A.  Fawn  K.  Evenson.  American  Footwear 
Industries  Association.  1611  North  Kent 
Street.  Arlington,  Va.  22209. 


B.  American  Footwear  Industries  Associa- 
tion, 1611  North  Kent  Street,  Arlington,  Va. 
22209. 

D.   (6)   $7,500.     E.  (9)  $18.80. 

A.  Robert  J.  FaLasca,  American  Seed  Trade 
Association,  1030  15th  Street  NW.,  Suite  964, 
Washington,  D.C.  20005. 

B.  American  Seed  Trade  Association,  1030 
15th  Street  NW.,  Suite  964,  Washington,  D.C. 
20005. 

A.  Clinton  B.  Fawcett,  Coastal  States  Gas 
Corp.,  Five  Oreenway  Plaza  East,  Houston, 
Tex.  77046. 

B.  Coastal  States  Gas  Corp.,  Five  Oreenway 
Plaza  East,  Houston,  Tex.  77046. 

D.  (6)  $1,375.     E.  (9)  $75. 

A.  Federal  Express  Corp.,  AMF  Box  30167, 
Memphis,  Tenn.  38130. 

E.  (9)  $80,288.20. 

A.  Joseph  D.  Feeney,  Western  Railroad  As- 
sociation, 222  South  Riverside  Plaza,  Chi- 
cago, 111.  60606. 

B.  Western  Railroad  Association,  222  South 
Riverside  Plaza,  Suite  1200.  Chicago,  111. 
60606. 

D.  (6)  $2,291.63. 

A.  Leon  Felix,  Jr.,  National  Education 
Association,  1419  Joan  Drive,  Palatine.  111. 
60067. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $3,282.42.     E.  (9)  $75. 

A.  James  H.  Ferguson,  1625  I  Street  NW., 
Suite  926,  Washington,  D.C.  20006. 

B.  American  Society  for  Personnel  Admin- 
istration, 19  Church  Street,  Berea,  Ohio 
44017. 

D.  (6)   $5,000.     E.  (9)   $5,800. 

A.  C.  H.  Fields,  American  Farm  Bureau 
Federation,  425  13th  Street  NW.,  Washing- 
ton, D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.   (6)   $3,672.     E.   (9)   $58. 

A.  Susan  Kudla  Finn,  1150  Connecticut 
Avenue  NW..  Suite  805,  Washington,  D.C. 
20036. 

B.  RJR  Industries,  Inc.,  401  North  Main 
Street,  Wlnston-Salem,  N.C.  27102. 

D.   (6)    $48.86.     E.   (9)    $2.55. 

A.  Laurie  A.  Flori,  National  Retired  Teach- 
ers Association/American  Association  of  Re- 
tired Persons,  1909  K  Street  NW.,  Washing- 
ton, D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  DC.  20049. 

D.  (6)  $229.62.     E.  (9)  $129.20. 

A.  The  First  National  Bank  of  Boston.  100 
Federal  Street,  Boston,  Mass.  02110. 

E.  (9)  $2,354.90. 

A.  First  Pro-Life  Congressional  District 
Action  Committee,  10  North  77th  Avenue, 
Pensacola.  Fla.  32506. 

E.  (9)  $166.81. 

A.  James  H.  Fltzpatrick.  15  Computer  Drive 
West.  Albany,  N.Y.  12205. 

B.  Hospital  Association  of  New  York  State, 
15  Computer  Drive  West,  Albany,  N.Y.  12205. 

D.  (6)  $200.    E.  (9)  $29. 

A.  Forest  Farmers  Association,  P.O.  Box 
95385,  Atlanta,  Ga.  30347. 

A.  James  F.  Fort,  United  Parcel  Service, 
1101  15th  Street,  Suite  302,  Washington,  DC. 
20005. 

B.  United  Parcel  Service,  1101  16th  Street, 
Suite  302,  Washington,  DC.  20006. 

0.(6)  $645.    E.  (9)  $1,398. 


A.  Praser/Associates,  Inc.,  1800  K  Street 
NW.,  Suite  1006,  Washington,  D.C.  20006. 

B.  Chamber  of  Commerce  of  the  United 
States,  National  Association  of  Manufac- 
turers, Associated  General  Contractors. 

D.  (6)  $3,076.     E.  (9)  $15.35. 

A.  Fraser/Associates,  Inc.,  1800  K  Street 
NW.,  Suite  1006,  Washington,  D.C.  20006. 

B.  Committee  of  Americans  for  tne  Canal 
Treaties,  Inc.,  1019  19th  Street  NW.,  Suite 
U20,  Washington,  DC.  20036. 

E.  (9)  $3,084. 

A.  Donald  A.  Frederick,  National  Council 
of  Farmer  Cooperatives,  1129  20th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington 
D.C.  20036. 

D.  (6)  $139.    E.  (9)  $3. 

A.  Robert  M.  Frederick,  The  National 
Grange,  1616  H  Street  NW  ,  Washington,  D.C. 
20006. 

B.  The  National  Grange,  1616  H.  Street 
NW.,  Washington,  DC.  20006. 

D.  (6)  $6,750. 

A.  Harry  L.  Freeman,  Sr.,  American  Express 
Co.,  1700  K  Street  NW.,  Washington,  D.C 
20006. 

B.  American  Express  Co.,  American  Express 
Plaza,  New  York,  N.Y.  10004. 

A.  Burton  D.  Fretz,  Migrant  Legal  Action 
Program,  Inc.,  806  15th  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  Migrant  Legal  Action  Program,  Inc.,  806 
15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $2,871.47.     E.  (9)  $28. 

A.  Greg  Prlberg,  DK  Consultants,  Inc.,  918 
16th  Street  NW.,  Suite  402,  Washington,  D.C. 
20009. 

B.  DK  Consultants,  Inc.,  918  16th  Street 
NW..  Suite  402,  Washington,  D.C.  20006. 

A.  Pried,  Frank,  Harris,  Shrlver  &  Kam- 
pelman,  600  New  Hampshire  Avenue  NW., 
Washington,  DC.  20037. 

B.  The  Hualapai  Tribe  of  Arizona,  Box 
168,  Peach  Springs,  Ariz. 

D.  (6)  $15.65. 

A.  Pried,  Frank,  Harris,  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  Salt  River  Pima-Maricopa  Indian  Com- 
munity, Route  1,  Box  120,  Scottsdale,  Ariz. 

D.  (6)  $25. 

A.  Pried,  Prank,  Harris,  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  The  Seneca  Nation  of  Indians.  Box  231. 
Salamanca,  N.Y.  14779. 

A.  Fried,  Frank,  Harris,  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  Vought  Corp.,  P.O.  Box  6907.  Dallas, 
Tex.  75222. 

E.  (9)  $5,173.41. 

A.  Robert  D.  Fritz,  Brotherhood  of  Rail- 
way, Airline  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employes,  815 
16th  Street  NW.,  Washington  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes,  6300  North  River 
Road,  Rosemont,  111.  60018. 

D.  (6)  $1,800.     E.  (9)  $2,100. 

A.  The  Gadsden  Times,  Inc.,  2600  Virginia 
Avenue  NW.,  Washington,  D.C    20006. 

E.  (9)  $29.68. 

A.  Gadsden  limes  Publishing  Corp.,  Post 
Office  Box  188,  Gadsden,  Ala.  36901. 
E.  (9)  $101,300. 
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A.  Norman  S.  Gaines.  1150  Connecticut 
Avenue  NW..  Suite  805.  Washington.  D.C. 
20036. 

B.  RJR  Industries,  Inc.,  401  North  Main 
Street,  Wlnston-Salem,  N.C.  27102. 

D.  (6)  $606.49.     E.  (9)  $24.39. 

A.  Gas  Appliance  Manufacturers  Associa- 
tion, Inc.,  1901  North  Port  Myer  Drive.  Ar- 
lington, Va.  22209. 

E.  (9)  $1,414.25. 

A.  Leo  J.  Gehrig,  American  Hospital  Asso- 
ciation, 444  North  Capitol  Street  NW.,  No. 
500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.  (6)  $1,107.18.     E.  (9)$182.25. 

A.  Robert  C.  Gelardi,  Robert  H.  Kellen 
Co.,  64  Perimeter  Center  East,  Atlanta,  Ga. 
30346. 

B.  Robert  H.  Kellen  Co.,  64  Perimeter 
Center  East,  Atlanta,  Oa.  30346  (for  Calorie 
Control  Council,  64  Perimeter  Center  East, 
Atlanta,  Ga.  30346) . 

D.  (6)  $2,200. 

A.  Irving  I.  Oeller,  National  Federation  of 
Federal  Employees,  1016  leth  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
D.C.  20036. 

A.  Claire  M.  Oeoghegan,  Ad-Hoc  Commit- 
tee for  Competitive  Telecommunications,  620 
North  Capitol  Street  NW.,  Suite  800,  Wash- 
ington, D.C.  20001. 

B.  Ad-Hoc  Conunlttee  for  Competitive 
Telecommunications,  520  North  Capitol 
Street  NW.,  Suite  800,  Washington,  D.C. 
20001. 

D.  (6)   $4,384.62. 

A.  Norman  V.  Germany,  1611  North  Kent 
Street,  Arlington,  Va.  22209. 

B.  American  Footwear  Industries  Associa- 
tion, Inc.,  1611  North  Kent  Street,  Arlington, 
Va.  22209. 

D.  (6)   $270.  E.   (9)  $260. 

A.  Donald  H.  Oerrlsh,  American  Bakers  As- 
sociation, Suite  850,  2020  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Bakers  Association,  Suite  850, 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $200.     E.   (9)   $2.85. 

A.  Llewellyn  H.  Gerson,  United  Fresh  Fruit 
and  Vegetable  Association,  1019  19th  Street 
NW.,   Washington,  DC.  20036. 

B.  United  Fresh  Fruit  and  Vegetable  Asso- 
ciation, 1019  19th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $5,000.     E.  (9)  $396.62. 

A.  Jonathan  Carl  Gibson,  Sierra  Club,  330 
Pennsylvania  Avenue  SE.,  Washington,  DC. 
20003. 

B.  Sierra  Club,  630  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

D.   (6)   $2,712.60. 

A.  Norma  J.  Gilbert,  Motorola,  Inc.,  1776 
K  Street  NW.,  Suite  200,  Washington,  D.C. 
20006. 

B.  Motorola.  Inc.,  1776  K  Street  NW.,  Suite 
200,  Washington,  D.C.  20006. 

O.  (6)   $1,200. 

A.  Vernle  R.  Glasson,  American  Farm  Bu- 
reau Federation,  426  13th  Street  NW.,  Wash- 
ington, DC.  20004. 

B.  American  Farm  Bureau  Federation,  226 
Touhy  Avenue,  Park  Ridge,  HI. 

D.  (6)  $3,667.     E.  (9)  $67. 

A.  Martin  J.  Gleason.  American  Federation 
of  State.  County,  and  Municipal  Employees. 
AFL-<;iO,  1626  L  Street  NW..  Washington. 
D.C.  a00S6. 


B.  American  Federation  of  State.  Coimty, 
and  Municipal  Employees.  AFL-CIO.  1625  L 
Street  NW..  Washington,  D.C.  20036. 

D.   (6)    $8,918.     E.   (9)    $100. 

A.  Elmer  G.  Oleske,  1629  K  Street  NW., 
Suit©  400,  Washington,  DC.  20006. 

B.  Flight  Safety  International,  Inc.,  Marine 
Air  Terminal,  LaGuardla  Airport,  Flushing, 
N.Y.  11371. 

D.  (6)   $75.     E.  (9)   $67.45. 

A.  Michael  E.  Goldman.  National  Tteasury 
Employees  Union.  Suite  1101.  1730  K  Street 
NW..  Washington,  D.C.  20006. 

B.  National  Treasury  Employees  Union, 
Suite  1101,  1730  K  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)   $1,691.20.     E.  (9)   $940.69. 

A.  Neil  B.  Goldstein,  Sierra  Club,  800  Sec- 
ond Avenue,  New  York,  K.Y.  10017. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

D.  (6)  $636.45.     E.  (9)  $908.11. 

A.  Jack  Golodner,  1140  Connecticut  Ave- 
nue, NW..  Washington,  DC.  20036. 

B.  Actors  Equity  Association,  1500  Broad- 
way, New  York,  N.Y.  10036. 

D.  (6)  $2,500.     E.  (9)  $310. 

A.  Jack  Golodner.  Council  of  APL-CIO 
Unions  for  Professional  Employees,  815  16th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Council  of  APL-CIO  Unions  for  Profes- 
sional Employees,  815  16tb  Street  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)  $1,000. 

A.  Alfonso  J.  Gonzalez.  National  Associa- 
tion of  Social  Workers  (NASW),  1425  H 
Street  NW.,  Suite  600,  Washington,  DC. 
20005. 

B.  NASW,  1425  H  Street  NW.,  Suite  600, 
Washington,  DC.  20005 

D.  (6)  $7,140.     E.  (9)  $7,540. 

A.  Sara  A.  Gordon,  American  Consulting 
Engineers  Council,  1155  15th  Street  NW.,  No. 
713,  Washington,  D.C.  20005. 

B.  American  Consulting  Engineers  Coun- 
cil, 1155  15th  Street  NW.,  No.  713,  Washing- 
ton, D.C.  20005. 

D.  (6)  $1,000.     E.  (9)  $50. 

A.  James  M.  Hacking,  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  20049. 

D.  (6)  $323.08.     E.  (9)  $364.30. 

A.  Brenda  J.  Gore,  1155  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  LTV  Corp.,  1525  Elm  Street,  Dallas,  Tex. 
75222. 

D.  (6)  $500. 

A.  Frank  D.  Gorham  III,  1150  Connecticut 
Avenue  NW.,  Suite  805,  Washington,  D.C. 
20036. 

B.  RJR  Industries.  Inc.,  401  North  Main 
Street,  Wlnston-Salem,  N.C.  27102. 

D.  (6)  $463.74.     E.  (9)  $93.86. 

A.  Donald  E.  Graham,  National  Council  of 
Farmer  Cooperatives,  1129  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1 129  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $1,500.     E.  (9)  $56 

A.  John  K.  Gram,  Public  Timber  Pur- 
chasers Group,  1214  Oregon  Bank  Building, 
Portland,  Oreg.  97204. 

B.  Public  Timber  Purchasers  Group,  1214 
Oregon  Bank  Building,  Portland,  Oreg.  97204. 

D.  (6)  $1,350.     E.  (9)  $437. 


A.  James  A.  Gray,  National  Machine  Tool 
Builders'  Association,  7901  Westpark  OrlTe, 
McLean.  Va.  22101. 

B.  National  Machine  Tool  Builders'  Asso- 
ciation. 7901  Westpark  Drive.  McLean,  Va. 
22101. 

D.  (6)  $1,131.     E.  (9)  $25. 

A.  James  W.  Green.  National  Education 
Association.  1201  16th  Street  NW..  Washing- 
ton. D.C.  20036. 

B.  National  Education  Association.  1201 
16th  Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $5,572.20.     E.  (9)  $455.91. 

A.  P.  Michael  Greenwald.  American  Hospi- 
tal Association.  444  North  Capitol  Street 
NW..   No.   600,   Washington,   D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  ni.  60611. 

D.  (6)    $569.40.     E.   (9)    $238.68. 

A.  Dale  Greenwood,  Washington  Railroad 
Association,  302  Hoge  Building.  Seattle, 
Wash.  98104. 

B.  Washington  Railroad  Association,  302 
Hoge  Building,  Seattle,  Wash.  98104. 

E.  (9)  $723.02. 

A.  Harold  H.  Griffin,  1050  17th  Street  NW., 
No.  320,  Washington.  D.C.  20036. 

B.  Family  Health  Program,  Inc..  2925  North 
Palo  Verde  Avenue.  Long  Beach,  Calif.  90816. 

D.  (6)  $2,437.     E.  (9)  $89.39. 

A.  Grocery  Manufacturers  of  America,  Inc., 
1425  K  Street  NW.,  Suite  900.  Washington, 
D.C.  20006. 

A.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW..  No. 
701,  Washington.  DC.  20036. 

D.    (6)    $33,529.73.     E.    (9)    $33,629.73. 

A.  J.  Randall  Groves,  Bryant.  Groves  ft 
Essex.  1490  Southern  National  Center.  Char- 
lotte. N.C.  28202. 

B.  Mastrom,  Inc.,  Ashevllle,  N.C. 

A.  Gun  Owners  of  America,  Legislative  Ac- 
tion Fund.  A.'i.'j  ranltol  Mall,  Suite  315,  .Sac- 
ramento, Calif.  96814. 

D.    (6)    $21,101.15.     E.    (9)    $28,418.68. 

A.  Jerry  Guth.  Armco  Steel  Corp.,  816 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Armco  Steel  Corp..  815  Connecticut 
Avenue  NW..  Washington.  D.C.  20006. 

D.  (6)  $1,600. 

A.  Harriett  Perkins  Hackney,  Business 
Roundtable,  1801  K  Street  NW.,  Washing- 
ton. D.C. 

B.  Business  Roundtable,  offices  located  at 
405  Lexington  Avenue,  New  York,  N.Y.  10017; 
and  1801  K  Street  NW.,  Washington.  D.C. 
20006. 

D  (6)  $100.     E.  (9)  $30. 

A.  Charles  T.  Hagel,  Firestone  Tire  ft  Rub- 
ber Co..  1730  K  Street  NW.,  Suite  915,  Wash- 
ington, D.C.  20006. 

B.  Firestone  Tire  ft  Rubber  Co.,  1200  Fire- 
stone Parkway,  Akron,  Ohio  44317. 

D.  (6)  $3,760.     E  (9)  $360. 

A.  Richard  Halbersteln,  626  North  Caro- 
lina Avenue  SE.,  Washington,  D.C.  20003. 

B.  Center  for  the  Study  of  Congress.  60S 
C  Street  NE..  Washington.  D.C.  20002. 

D.  (6)  $500. 

A.  IsabfrUe  Hallahan,  American  Dietetic 
Association,  430  North  Michigan  Avenue, 
Chicago,  111.  60611. 

B.  American  Dietetic  Association,  430  North 
Michigan  Avenue,  Chicago,  111.  60611. 

D.  (6)  $6,570.     E.  (9)  $18. 

A.  Norman  S.  Halllday.  800  Pennaylvanla 
Avenue  SE..  Washington,  D.C.  20003. 
D.  (S)  HOG. 
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A.  Norman  8.  Halliday,  National  Associa- 
tion of  Greeting  Card  Publishers,  600  Penn- 
sylvania Avenue  8E.,  Washington,  D.C.  20003. 

B.  National  Association  of  Greeting  Card 
Publishers,  600  Pennsylvania  Avenue  SE., 
Washington,  D.C.  20003. 

D.  (6)  $1,300.     E.  (9)  $300. 

A.  Ramel,  Park,  McCabe  &  Saunders,  1778 
P  Street  NW.,  Washington.  D.C.  20006. 

B.  Belize  Sugar  Industries,  Ltd.,  Belize 
City,,  Belize,  Central  America. 

E.  (0)  $335.20 

A.  Hamel,  Park,  McCabe  &;  Saunders,  1778 
P  Street  NW.,  Suite  400,  Washington,  D.C. 
20006. 

B.  Central  Bank  for  Cooperatives  and  As- 
sociated District  Banks,  P.O.  Box  17389, 
Denver,  Colo.  80217. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
P  Street  NW.,  Washington,  D.C.  20006. 

B.  Government  of  Republic  of  Panama, 
Companla  Azucarera  La  Estrella,  S.A.,  and 
Azucarera  Naclonal,  S.A.,  Panama  City, 
Panama. 

E.  (9)  $126.30. 

A.  Hamel,  Park,  McCabe  Se  Saunders,  1776 
P  Street  NW..  Washington,  D.C.  20006. 

B.  National  Wool  Oiowevs  Aooo-.«tClon,  600 
Crandall  Building,  Salt  Lake  City.  Utah 
84101. 

D.  (6)  $3,000.     E.  (9)  $439.31. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1770 
P  Street  NW.,  Washington,  D.C.  20006. 

B.  Sociedad  Agricola  e  Industrial  San 
Carlos,  S.A.,  Companla  Azucarera  Valdez, 
S.A.,  Azucarera  Iroplcal  Americana,  S.A., 
Tababuela  Industrial  Azucarera,  C.A., 
Ecuador. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
P  Street  NW.,  Washington,  D.C.  20006. 

B.  Sugar  Association  of  the  Caribbean, 
Port  of  Spain,  Trinidad. 

D.  (6)  $8,787.22.     E.  (9)  $308.92. 

A.  Thomas  A.  Hammer,  American  Farm 
Bureau  Federation,  425  13th  Street  NW., 
Washington,  DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.   (6)   $3,333.     E.   (9)   $94. 

A.  Robert  N.  Hampton,  National  Council 
of  Farmer  Cooperatives,  1129  20th  Street, 
NW.,  Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street,  NW.,  Washington, 
D.C.  20036. 

D.   (6)    $1,598.     E.   (9)    $26. 

A.  Donald  K.  Hanes,  National  Council  of 
Farmer  Cooperatives.  1129  20th  Street  NW.. 
Washington,  D.C.  20036. 

B.  National  CouiicU  of  Farmer  Coopera- 
tives, 1129  20th  Street,  NW.,  Washington 
D.C.  20036. 

D.  (6)   $183.     E.   (9)   $15. 

A.  George  J.  Hanks,  Jr.,  Union  Carbide 
Corp..  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 20006. 

B.  Union  Carbide  Corp.,  270  Park  Avenue, 
New  York,  N.Y.  10017. 

E.  (9)   $131.61. 

A.  Erllng  Hansen,  Group  Health  Associa- 
tion of  America,  Inc.,  1717  Massachusetts 
Avenue  NW.,  No.  701,  Washington,  D.C. 
20036. 

B.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.  No 
701,  Washington,  D.C.  20036. 

D.   (6)   $3,749.99. 

A.  Bryce  L.  Harlow,  Grocery  Manufacturers 

SL,*"^'"*'  ^<'-  S"'*«  O*^.   1*25  K  Street 
NW..  Washington,  D.C.  20006. 
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B.  Grocery  Manufacturers  of  America,  Inc., 
1425  K  Street  NW.,  Washington,  D.C.  20005. 

A.  Robert  E.  Harman,  National  Education 
Association.  1201  16th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   $3,922.20.     E.   (9)   $75. 

A.  Kay  Harrold,  National  Abortion  Rights 
Action  League,  825  15th  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  National  Abortion  Rights  Action 
League.  825  15th  Street  NW.,  Washington 
D.C.  20005.  * 

D.    (6)    $2,076.87. 

A.  William   C.   Hart,    1625   I   Street   NW 
Washington,  D.C.  20006. 

B.  Columbia  Gas  System  Service  Corp.,  20 
Montchanln  Road,  Wilmington,  Del.  19807 

D.  (6)   $300.     E.   (9)   $165.60. 

A.  Hartford  Fire  Insurance  Co.,  Hartford 
Plaza.  Hartford,  Conn. 

E.  (9)   $7,010. 

A.  Michael   M.   Hash,   American   Hospital 
Association,  444   North  Capitol  Street  NW 
No.  500,  Washington,  D.C.  20001. 

B.American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611 

D.   (6)    $1,097.11.     E.   (9)    $271.06. 

A.  Walter  A.  Hasty,  Jr.,  Business  Round- 
ac  20006^  ^  ®'"**'  ^"'"^  ^"'  Washington, 

B.  Business    Roundtable.    405    Lexington 

m^Sm-J?'"!."^"''''-  ^■^■-  ^"'l  1801  K  Stfeet, 
No.  811,  Washington.  D.C. 

D.  (6)  $1,000.     E.  (9)  $171.79. 

A.  Bruce  R.  Hawley,  American  Farm  Bu- 
reau Federation,  425  13th  Street  NW.  Wash- 
ington, D.C. 20004. 

B.  American  Farm  Bureau  Federation  225 
Touhy  Avenue,  Park  Ridge,  111 

D.  (6)  $3,292.     E.  (9)  $41. 

A.  Health  Research  Group.  2000  P  Street 
NW..  Suite  708,  Washington.  DC.  20036 

D.  (6)  $324.23.     E.  (9)  $324.23. 

o««'  ?°'^'"*  A  Hefner  III,  c/o  GHK,  Suite 
300,  2601  Northwest  Expressway,  Oklahoma 
City,  Okla.  73112. 

B.  Independent  Gas  Producers'  Committee 
Suite  300,  2601  Northwest  Expressway  Okla- 
homa City.  Okla.  73112. 

E.  (9)  $6,815.42. 

A.  Robert  E.  HeggesUd,  5161  North  14th 
Street,  Arlington,  Va.  22202. 

B.  Manufactured  Housing  Institute  1746 
Jefferson  Davis  Highway.  Suite  611,  Arllne- 
ton.  Va.  22202. 

A.  Daniel  R.  Helmlck,  1625  I  Street  NW., 
Room  301,  Washington,  DC.  20006. 

B.  Columbia  Gas  Distribution  Co.,  99  North 
Front  Street.  Columbus,  Ohio  43216 

D.  (6)  $3,162.     E.  (9)  $170.13. 

A.  E.  Joseph  Hillings,  National  Airline* 
Inc.,  1025  Connecticut  Avenue  NW.  Wash- 
ington. DC.  20036. 

B.  National  Airlines.  Inc..  P.O.  Box  692066 
AMP,  Miami.  Fla.  33169. 

D.  (6)  $1,100.     E.  (9)  $60. 

A.  James  D.  Hittle.  3137  South  14th  Street 
Arlington.  Va.  22204. 

B.  Vought  Corp..  P.O.  Box  5907.  Dallas  Tex 
76222. 

D.  (6)  $4,600.     E.  (9)  $673.41. 

A.  Robert  Hltzhusen.  American  Farm  Bu- 
reau Federation.  426  13th  Street  NW.,  Wash- 
ington. D.C.  20004. 

B.  American  Farm  Bureau  Federation.  22S 
Touhy  Avenue.  Park  Ridge,  111 

O.  (0)  $3,107.     E.  (9)  $43. 


A.  Ralph  W.  Hoar,  Jr.,  1220  19th  Street 
NW.,  Suite  201,  Washington,  D.C.  20036. 

B.  National  Committee  for  Automobile 
Crash  Protection,  1220  19th  Street  NW.,  Suite 
201,  Washington,  DC.  20036. 

D.  (6)  $30,055.35.     E.  (9)  $22,700.69. 

A.  Glen  D.  Hofer,  National  Council  of 
Farmer  Cooperatives,  1129  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Council  of  Parmer  Cooperatives, 
1129  20th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $584.     £.  (9)  $39. 

A.  Austin  B.  Hogan.  Jr..  American  Hospital 
Association,  444  North  Capitol  Street  NW.. 
No.  500,  Washington,  D.C. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.  (6)  $1,344.85.     E.  (9)  $137.62. 

A.  Robert  L.  Holding,  Association  of  Home 
Appliance  Manufacturers,  2033  K  Street  NW., 
Washington.  D.C.  20006. 

B.  Association  of  Home  Appliance  Manu- 
facturers, 20  North  Wacker  Drive.  Chicago. 
111. 

D.  (6)  $1,000.     E.  (9)  $160. 

A.  Holiday  Inns.  Inc..  3742  Lamar  Avenue, 
Memphis,  Tenn.  38118. 

E.  (9)  $700. 

A.  Hospital  Association  of  New  York  State, 
15  Computer  Drive  West,  Albany,  N.Y.  12205. 

D.  (6)  $374.19.     E.  (9)  $859.66. 

A.  Arthur  L.  Howard.  6801  Industrial  Road, 
Springfield,  Va.  22161. 

B.  Washington  Gas  Light  Co..  1100  H  Street 
NW.,  Washington.  D.C.  20080. 

E.  (9)  $128.33. 

A.  Thomas  J.  Howarth,  American  Federa- 
tion of  State,  County  Sc  Municipal  Employees. 
AFL-CIO,  1625  L  Street  NW.,  Washington, 
DC.  20036. 

B.  American  Federation  of  State.  County 
and  Municipal  Employees,  AFL-CIO.  1625 
L  Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $4,300.     E.  (9)  $147.25. 

A.  Howell  Corp.,  800  Houston  Natural  Oaa 
Building.  Houston,  Tex.  77002. 

E.  (9)  $463.32. 

A.  Paul  N.  Howell.  Howell  Corp.,  800  Hous- 
ton Natural  Gas  Building,  Houston.  Tex. 
77002. 

B.  Howell  Corp..  800  Houston  Natural  Gas 
Building.  Houston.  Tex.  77002. 

A.  Karl  T.  Hoyle,  National  Association  of 
Federal  Credit  Unions.  1156  15th  Street  NW., 
Suite  329,  Washington  DC.  20005. 

B.  National  Association  of  Federal  Credit 
Unions,  1156  15th  Street  NW.,  Suite  329. 
Washington.  D.C.  20005. 

D.  (8)  $300.     E.  (9)  975.36. 

A.  Peter  W.  Hughes.  National  Retired 
Teachers  Association/American  Association  of 
Retired  Persons.  1909  K  Street  NW..  Wash- 
ington. DC.  20049. 

B.  National  Retired  Teachers  Associa- 
tion/American Association  of  Retired  Per- 
sons. 1909  K  Street  NW..  Washington.  D.C. 
20049. 

O.  (6)  $474.92.     E.  (9)  $167.40. 

A.  Edward  L.  Hule,  National  Association  of 
Air  Traffic  Specialists,  Inc..  Suite  416. 
Wheaton  Plaza  North,  Wheaton.  Md.  20902. 

B.  National  Association  of  Air  Traffic  Spe- 
cialists, Inc.,  Suite  415,  Wheaton  Plaza  North. 
Wheaton,  Md.  20902. 

D.  (6)  $6,826.76.     E.  (9)  $267.47. 

A.  Gregory  A.  Humphrey,  American  Fed- 
eration of  Teachers.  AFL-CIO,  11  Dupont 
Circle  NW.,  Washington.  D.C.  30036. 
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B.  American  Federation  of  Teachers,  AFLr- 
CIO,  11  Dupont  Circle  NW.,  Washington.  D.C. 
30036. 

D.  (6)  $7,736.     E.  (9)  $723.98. 

A.  David  J.  Humphreys,  Paulson  &  Hum- 
phreys, 6272  River  Road,  Suite  400,  Washing- 
ton. D.C.  20016. 

B.  Recreation  Vehicle  Industry  Association. 
P.O.  Box  204,  14650  Lee  Road,  ChantlUy.  Va. 
23021. 

D.  (6)  $24,180. 

A.  Richard  M.  Hunt,  tZL  Industries,  Inc., 
Suite  1009,  Connecticut  Building,  1160  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  NL  Industries,  Inc.,  1230  Avenue  of  the 
Americas,  New  York,  N.Y.  10020. 

D.  (8)  $2,000. 

A.  Robert  C.  Hunt,  Grocery  Manufacturers 
of  America,  Inc.,  Suite  900, 1426  K  Street  NW.. 
Washington.  D.C.  20005. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1425  K  Street  NW.,  Suite  900,  Washington, 
D.C.  20005. 

A.  Gerard  F.  Hurley,  National  Club  Asso- 
ciation, Suite  602,  1129  20th  Street  NW., 
Washington.  D.C.  20036. 

B.  National  Club  Association,  Suite  606, 
1129  20th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,000.     E.  (9)  $1,650. 

A.  Benjamin  Melvln  Hurwltz,  Coastal 
States  Gas  Corp.,  1016  18th  Street  NW.,  Suite 
610,  Washington,  D.C.  20036. 

B.  Coastal  States  Gas  Corp.,  Five  Greenway 
Plaza  East,  Houston,  Tex.  77046. 

D.  (6)  $1,200.     E.  (9)  $65. 

A.  Bernard  J.  Immlng.  United  Fresh  Fruit 
&  Vegetable  Association.  1019  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Associa- 
tion, 1019  19th  Street  NW..  Washington,  DC. 
30036. 

D.  (8)  $1,175. 

A.  Independent  Gas  Producers'  Committee. 
Suite  300,  2801  Northwest  Expressway,  Okla- 
homa City,  Okla.  73112. 

E.  (9)  $25,789.61. 

A.  Institute  of  Foreign  Bankers,  489  Fifth 
Avenue,  New  York,  N.Y. 

D.  (6)  $1,681.47.     E.  (9)  $3,928.30. 

A.  Interlake,  Inc..  2015  Spring  Road.  Oak 
Brook.  111.  80521. 

E.  (9)  $10,819.35. 

A.  International  Brotherhood  of  Painters 
and  Allied  Trades.  1750  New  York  Avenue 
NW..  Washington.  DC.  20006. 

E.  (9)  $1,421.78. 

A.  International  Union.  United  Automo- 
bile Aerospace  &  Agricultural  Implement 
Workers  of  America  UAW,  8000  East  Jeffer- 
son. Detroit.  Mich.  48214. 

D.  (8)  $183,098.     E.  (9)  $163,098. 

A.  Joseph  S.  Ives,  National  Rural  Electric 
Cooperative  Association,  2000  Florida  Ave- 
nue NW..  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Wash- 
ington, D  C.  20009. 

D.  (6)  $131.25. 

A.  Herbert  N.  Jasper,  Adhoc  Committee  for 
Competitive  Teleconununicatlons.  520  North 
Capitol  Street  NW.,  Suite  800.  Washington. 
D.C.  20001. 

B.  Adhoc  Committee  for  Competitive  Tele- 
communications, 620  North  Capitol  Street 
NW.,  Suite  800,  Washington,  D.C.  20001. 

D.  (6)  $14,403.87. 


A.  Philip  F.  Jehle,  1150  Connecticut  Ave- 
nue NW.,  Suite  310,  Washington,  D.C.  20036. 

B.  SmlthKline  Corp.,  1500  Spring  Garden 
Street,  Philadelphia,  Pa.  19101. 

D.  (6)  $1,400.     E.  (9)  $1,757. 

A.  Walter  W.  John,  Organization  of  Pro- 
fessional Employees  of  the  U.S.  Department 
of  Agriculture,  Room  1247,  South  Building. 
Washington,  D.C.  20250. 

B.  Organization  of  Professional  Employees 
of  USDA,  Room  1247,  South  Building,  Wash- 
ington, D.C.  20250. 

D.  (6)  $300. 

A.  Ronald  P.  Johnsen,  Columbia  Gas  Sys- 
tem Service  Corp.,  1625  I  Street  NW.,  Suite 
301,  Washington,  D.C.  20006. 

B.  Columbia  Gas  System  Service  Corp.,  20 
Montchanln  Road.  Wilmington,   Del.   19807. 

D.  (6)  $175.     E.  (9)  $159.79. 

A.  Bruce  T.  Johnson.  Mortgage  Bankers 
Association  of  America,  1125  15th  Street  NW., 
Washington,  DC.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica, 1125  15th  Street  NW.,  Washington.  D.C. 
20005. 

D.  (6)  $3,760.     E.  (9)  $3,982. 

A.  Joint  Corporate  Committee  on  Cuban 
Claims,  c/o  Lone  Star  Industries.  Inc.,  P.O. 
Box  5050,  Greenwich,  Conn.  06830. 

D.  (6)  $2,350.     E.  (9)  $900. 

A.  Bruce  O.  Jolly,  Jr.,  Independent  Bankers 
Association  of  America,  1625  Massachusetts 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Independent  Bankers  Association  of 
America,  1168  South  Main,  Sauk  Centre, 
Minn.  56378. 

E.  (9)  $50. 

A.  Allan  R.  Jones,  American  Trucking  As- 
sociations, Inc.,  1616  P  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $1,317.22. 

A.  Charlie  W.  Jones,  Man-Made  Fiber  Pro- 
ducers Association,  Inc.,  1150  17th  Street 
NW.,  Washington,  D.C.  20038. 

'B.  Man-Made  Fiber  Producers  Association, 
Inc..  1150  17th  Street  NW.,  Suite  No.  310. 
Washington.  D.C.  20036. 

D.  (6)  $300.     E.  (9)  $90. 

A.  Robert  E.  Jullano,  Hotel  ti  Restaurant 
Employees  &  Bartenders  International  Union, 
AFL-CIO,  1666  K  Street  NW.,  Washington, 
D.C.  20006 

B.  Hotel  &  Restaurant  Employees  St.  Bar- 
tenders International  Union,  120  East  Fourth 
Street,  13th  Floor,  Cincinnati,  Ohio  45202. 

D.  (6)  $8,749.98.     E.  (9)  $7,048.94. 

A.  Gene  KarplnskI,  133  C  Street  SE.,  Wash- 
ington, D.C  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)  $2,000. 

A.  Everett  E.  Kavanaugh,  The  Cosmetic, 
Toiletry  &  Fragrance  Association,  Inc.,  1133 
16th  Street  NW.,  Washlntgon,  DC.  20006. 

B.  Cosmetic,  Toiletry  &  Fragrance  Associ- 
ation, 1133  15th  Street  NW.,  Washington. 
D.C.  20006. 

D.  (6)  $1,500.     E.  (9)  $100. 

A.  Robert  C.  Keeney,  United  Fresh  Fruit  & 
Vegetable  Association,  1019  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Asso- 
ciation, 1019  19th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $237.50.     E.  (9)  $10.98. 

A.  Robert  H.  Kellen,  64  Perimeter  Center 
East,  AUanU,  Ga.  30346. 


B.  Sooert  H.  Kellen  Co.  (for  Calorie  Con- 
trol Council),  64  Perimeter  Center  East.  At- 
lanta. Ga.  30346. 

D.  (6)  $2,100. 

A.  Paul  J.  Kelley.  3727  North  Central  Ave- 
nue, Phoenix.  Ariz.  85004. 

B.  U-Haul  International.  Inc..  2727  North 
Central  Avenue.  Phoenix.  Ariz.  85004. 

D.  (6)  $2,000.     E.  (9)  $672. 

A.  James  J.  Kennedy,  Jr.,  Brotherhood  of 
Railway,  Airline  tc.  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Employes.  815 
18th  Street  NW.,  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
&  Station  Employes.  6300  River  Road,  Rose- 
mont,  m.  60018. 

D.  (6)  $7,000.     E.  (9)  $1,646.78. 

A.  T.  Michael  Kerr.  American  Federation 
of  State.  County  tc  Municipal  Employees. 
KFI^-CIO,  1625  L  Street  NW..  Washington, 
D.C.  30036. 

B.  American  Federation  of  State,  County 
&  Municipal  Employees,  AFL-CIO.  1635  L 
Street  NW..  Washington,  D.C.  30036. 

D.  (8)  $5,376.    E.  (9)  $67. 

A.  Carl  F.  Kettler.  1709  New  York  Avenue 
NW..  Washington.  DC.  20006. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington. 
D.C.  20006. 

D.  (6)  $2,000.     E.  (9)  $1,264.28. 

A.  Gilbert  W.  Keyes,  P.O.  Box  3999,  Seattle, 
Wash.  98124. 

B.  Boeing  Co.,  P.O.  Box  3707,  Seattle,  Wash- 
98124. 

D.    (6)    $1,163.10.     E.   (9)    $1,684. 

A.  G.  Jack  King,  Allegheny  Airlines.  Inc.. 
Washington  National  Airport.  Washington. 
DC.  20001. 

B.  Allegheny  Airlines.  Inc..  Washington 
National  Airport,  Washington,  D.C.  20001. 

D.  (6)  $1,000.     E.  (9)  $38. 

A.  John  M.  Klnn,  934  Jaysmlth  Street, 
Great  Falls,  Va.  22066. 

B.  Institute  of  Electrical  &  Electronics  En- 
gineers, Inc.,  2029  K  Street  NW.,  Washington, 
D.C.  20006. 

D.  (8)  $2,500.     E.  (9)  $280. 

A.  John  M.  Klnnalrd,  American  Trucking 
Associations,  Inc.,  1818  P  Street  NW.,  Wash- 
ington, D.C.  20038. 

B.  American  Trucking  Associations..  Inc., 
1616  P  Street  NW..  Washington.  DC.  20036. 

D.  (6)  $7,500.     E  (9)  $4,050.09. 

A.  Ralph  W.  Kittle,  International  Paper 
Co.,  Room  700,  1620  I  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  International  Papier  Co.,  Room  700,  1820 
I  Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $4,000.     E.  (9)  $4,420. 

A.  Roger  Klein,  Public  Securities  Associa- 
tion, One  World  Trade  Center.  New  York, 
N.Y.  10048. 

B.  Public  Securities  Association,  One 
World  Trade  Center.  New  York.  N.Y.  10048. 

D.  (6)  $1,344. 

A.  S.  Lee  Kling.  812  Bluesprlng  Lane.  St. 
Louis.  Mo. 

B.  Committee  of  Americans  for  the  Canal 
Treaties,  Inc..  1019  19th  Street  NW.,  Suite 
1120,  Washington,  D.C.  20036. 

E.  (9)  $733.92. 

A.  Jeffrey  W.  Knight,  Friends  of  the  Earth, 
620  C  Street  SE.,  Washington,  DC.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  BE., 
Washington,  D.C.  20003. 

D.  (6)  $3,640. 
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A.  Norman  8.  Halliday,  National  Associa- 
tion of  Greeting  Card  Publishers,  600  Penn- 
sylvania Avenue  8E.,  Washington,  D.C.  20003. 

B.  National  Association  of  Greeting  Card 
Publishers,  600  Pennsylvania  Avenue  SE., 
Washington,  D.C.  20003. 

D.  (6)  $1,300.     E.  (9)  $300. 

A.  Ramel,  Park,  McCabe  &  Saunders,  1778 
P  Street  NW.,  Washington.  D.C.  20006. 

B.  Belize  Sugar  Industries,  Ltd.,  Belize 
City,,  Belize,  Central  America. 

E.  (0)  $335.20 

A.  Hamel,  Park,  McCabe  &;  Saunders,  1778 
P  Street  NW.,  Suite  400,  Washington,  D.C. 
20006. 

B.  Central  Bank  for  Cooperatives  and  As- 
sociated District  Banks,  P.O.  Box  17389, 
Denver,  Colo.  80217. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
P  Street  NW.,  Washington,  D.C.  20006. 

B.  Government  of  Republic  of  Panama, 
Companla  Azucarera  La  Estrella,  S.A.,  and 
Azucarera  Naclonal,  S.A.,  Panama  City, 
Panama. 

E.  (9)  $126.30. 

A.  Hamel,  Park,  McCabe  Se  Saunders,  1776 
P  Street  NW..  Washington,  D.C.  20006. 

B.  National  Wool  Oiowevs  Aooo-.«tClon,  600 
Crandall  Building,  Salt  Lake  City.  Utah 
84101. 

D.  (6)  $3,000.     E.  (9)  $439.31. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1770 
P  Street  NW.,  Washington,  D.C.  20006. 

B.  Sociedad  Agricola  e  Industrial  San 
Carlos,  S.A.,  Companla  Azucarera  Valdez, 
S.A.,  Azucarera  Iroplcal  Americana,  S.A., 
Tababuela  Industrial  Azucarera,  C.A., 
Ecuador. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
P  Street  NW.,  Washington,  D.C.  20006. 

B.  Sugar  Association  of  the  Caribbean, 
Port  of  Spain,  Trinidad. 

D.  (6)  $8,787.22.     E.  (9)  $308.92. 

A.  Thomas  A.  Hammer,  American  Farm 
Bureau  Federation,  425  13th  Street  NW., 
Washington,  DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.   (6)   $3,333.     E.   (9)   $94. 

A.  Robert  N.  Hampton,  National  Council 
of  Farmer  Cooperatives,  1129  20th  Street, 
NW.,  Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street,  NW.,  Washington, 
D.C.  20036. 

D.   (6)    $1,598.     E.   (9)    $26. 

A.  Donald  K.  Hanes,  National  Council  of 
Farmer  Cooperatives.  1129  20th  Street  NW.. 
Washington,  D.C.  20036. 

B.  National  CouiicU  of  Farmer  Coopera- 
tives, 1129  20th  Street,  NW.,  Washington 
D.C.  20036. 

D.  (6)   $183.     E.   (9)   $15. 

A.  George  J.  Hanks,  Jr.,  Union  Carbide 
Corp..  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 20006. 

B.  Union  Carbide  Corp.,  270  Park  Avenue, 
New  York,  N.Y.  10017. 

E.  (9)   $131.61. 

A.  Erllng  Hansen,  Group  Health  Associa- 
tion of  America,  Inc.,  1717  Massachusetts 
Avenue  NW.,  No.  701,  Washington,  D.C. 
20036. 

B.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.  No 
701,  Washington,  D.C.  20036. 

D.   (6)   $3,749.99. 

A.  Bryce  L.  Harlow,  Grocery  Manufacturers 

SL,*"^'"*'  ^<'-  S"'*«  O*^.   1*25  K  Street 
NW..  Washington,  D.C.  20006. 
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B.  Grocery  Manufacturers  of  America,  Inc., 
1425  K  Street  NW.,  Washington,  D.C.  20005. 

A.  Robert  E.  Harman,  National  Education 
Association.  1201  16th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   $3,922.20.     E.   (9)   $75. 

A.  Kay  Harrold,  National  Abortion  Rights 
Action  League,  825  15th  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  National  Abortion  Rights  Action 
League.  825  15th  Street  NW.,  Washington 
D.C.  20005.  * 

D.    (6)    $2,076.87. 

A.  William   C.   Hart,    1625   I   Street   NW 
Washington,  D.C.  20006. 

B.  Columbia  Gas  System  Service  Corp.,  20 
Montchanln  Road,  Wilmington,  Del.  19807 

D.  (6)   $300.     E.   (9)   $165.60. 

A.  Hartford  Fire  Insurance  Co.,  Hartford 
Plaza.  Hartford,  Conn. 

E.  (9)   $7,010. 

A.  Michael   M.   Hash,   American   Hospital 
Association,  444   North  Capitol  Street  NW 
No.  500,  Washington,  D.C.  20001. 

B.American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611 

D.   (6)    $1,097.11.     E.   (9)    $271.06. 

A.  Walter  A.  Hasty,  Jr.,  Business  Round- 
ac  20006^  ^  ®'"**'  ^"'"^  ^"'  Washington, 

B.  Business    Roundtable.    405    Lexington 

m^Sm-J?'"!."^"''''-  ^■^■-  ^"'l  1801  K  Stfeet, 
No.  811,  Washington.  D.C. 

D.  (6)  $1,000.     E.  (9)  $171.79. 

A.  Bruce  R.  Hawley,  American  Farm  Bu- 
reau Federation,  425  13th  Street  NW.  Wash- 
ington, D.C. 20004. 

B.  American  Farm  Bureau  Federation  225 
Touhy  Avenue,  Park  Ridge,  111 

D.  (6)  $3,292.     E.  (9)  $41. 

A.  Health  Research  Group.  2000  P  Street 
NW..  Suite  708,  Washington.  DC.  20036 

D.  (6)  $324.23.     E.  (9)  $324.23. 

o««'  ?°'^'"*  A  Hefner  III,  c/o  GHK,  Suite 
300,  2601  Northwest  Expressway,  Oklahoma 
City,  Okla.  73112. 

B.  Independent  Gas  Producers'  Committee 
Suite  300,  2601  Northwest  Expressway  Okla- 
homa City.  Okla.  73112. 

E.  (9)  $6,815.42. 

A.  Robert  E.  HeggesUd,  5161  North  14th 
Street,  Arlington,  Va.  22202. 

B.  Manufactured  Housing  Institute  1746 
Jefferson  Davis  Highway.  Suite  611,  Arllne- 
ton.  Va.  22202. 

A.  Daniel  R.  Helmlck,  1625  I  Street  NW., 
Room  301,  Washington,  DC.  20006. 

B.  Columbia  Gas  Distribution  Co.,  99  North 
Front  Street.  Columbus,  Ohio  43216 

D.  (6)  $3,162.     E.  (9)  $170.13. 

A.  E.  Joseph  Hillings,  National  Airline* 
Inc.,  1025  Connecticut  Avenue  NW.  Wash- 
ington. DC.  20036. 

B.  National  Airlines.  Inc..  P.O.  Box  692066 
AMP,  Miami.  Fla.  33169. 

D.  (6)  $1,100.     E.  (9)  $60. 

A.  James  D.  Hittle.  3137  South  14th  Street 
Arlington.  Va.  22204. 

B.  Vought  Corp..  P.O.  Box  5907.  Dallas  Tex 
76222. 

D.  (6)  $4,600.     E.  (9)  $673.41. 

A.  Robert  Hltzhusen.  American  Farm  Bu- 
reau Federation.  426  13th  Street  NW.,  Wash- 
ington. D.C.  20004. 

B.  American  Farm  Bureau  Federation.  22S 
Touhy  Avenue.  Park  Ridge,  111 

O.  (0)  $3,107.     E.  (9)  $43. 


A.  Ralph  W.  Hoar,  Jr.,  1220  19th  Street 
NW.,  Suite  201,  Washington,  D.C.  20036. 

B.  National  Committee  for  Automobile 
Crash  Protection,  1220  19th  Street  NW.,  Suite 
201,  Washington,  DC.  20036. 

D.  (6)  $30,055.35.     E.  (9)  $22,700.69. 

A.  Glen  D.  Hofer,  National  Council  of 
Farmer  Cooperatives,  1129  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Council  of  Parmer  Cooperatives, 
1129  20th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $584.     £.  (9)  $39. 

A.  Austin  B.  Hogan.  Jr..  American  Hospital 
Association,  444  North  Capitol  Street  NW.. 
No.  500,  Washington,  D.C. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.  (6)  $1,344.85.     E.  (9)  $137.62. 

A.  Robert  L.  Holding,  Association  of  Home 
Appliance  Manufacturers,  2033  K  Street  NW., 
Washington.  D.C.  20006. 

B.  Association  of  Home  Appliance  Manu- 
facturers, 20  North  Wacker  Drive.  Chicago. 
111. 

D.  (6)  $1,000.     E.  (9)  $160. 

A.  Holiday  Inns.  Inc..  3742  Lamar  Avenue, 
Memphis,  Tenn.  38118. 

E.  (9)  $700. 

A.  Hospital  Association  of  New  York  State, 
15  Computer  Drive  West,  Albany,  N.Y.  12205. 

D.  (6)  $374.19.     E.  (9)  $859.66. 

A.  Arthur  L.  Howard.  6801  Industrial  Road, 
Springfield,  Va.  22161. 

B.  Washington  Gas  Light  Co..  1100  H  Street 
NW.,  Washington.  D.C.  20080. 

E.  (9)  $128.33. 

A.  Thomas  J.  Howarth,  American  Federa- 
tion of  State,  County  Sc  Municipal  Employees. 
AFL-CIO,  1625  L  Street  NW.,  Washington, 
DC.  20036. 

B.  American  Federation  of  State.  County 
and  Municipal  Employees,  AFL-CIO.  1625 
L  Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $4,300.     E.  (9)  $147.25. 

A.  Howell  Corp.,  800  Houston  Natural  Oaa 
Building.  Houston,  Tex.  77002. 

E.  (9)  $463.32. 

A.  Paul  N.  Howell.  Howell  Corp.,  800  Hous- 
ton Natural  Gas  Building,  Houston.  Tex. 
77002. 

B.  Howell  Corp..  800  Houston  Natural  Gas 
Building.  Houston.  Tex.  77002. 

A.  Karl  T.  Hoyle,  National  Association  of 
Federal  Credit  Unions.  1156  15th  Street  NW., 
Suite  329,  Washington  DC.  20005. 

B.  National  Association  of  Federal  Credit 
Unions,  1156  15th  Street  NW.,  Suite  329. 
Washington.  D.C.  20005. 

D.  (8)  $300.     E.  (9)  975.36. 

A.  Peter  W.  Hughes.  National  Retired 
Teachers  Association/American  Association  of 
Retired  Persons.  1909  K  Street  NW..  Wash- 
ington. DC.  20049. 

B.  National  Retired  Teachers  Associa- 
tion/American Association  of  Retired  Per- 
sons. 1909  K  Street  NW..  Washington.  D.C. 
20049. 

O.  (6)  $474.92.     E.  (9)  $167.40. 

A.  Edward  L.  Hule,  National  Association  of 
Air  Traffic  Specialists,  Inc..  Suite  416. 
Wheaton  Plaza  North,  Wheaton.  Md.  20902. 

B.  National  Association  of  Air  Traffic  Spe- 
cialists, Inc.,  Suite  415,  Wheaton  Plaza  North. 
Wheaton,  Md.  20902. 

D.  (6)  $6,826.76.     E.  (9)  $267.47. 

A.  Gregory  A.  Humphrey,  American  Fed- 
eration of  Teachers.  AFL-CIO,  11  Dupont 
Circle  NW.,  Washington.  D.C.  30036. 
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B.  American  Federation  of  Teachers,  AFLr- 
CIO,  11  Dupont  Circle  NW.,  Washington.  D.C. 
30036. 

D.  (6)  $7,736.     E.  (9)  $723.98. 

A.  David  J.  Humphreys,  Paulson  &  Hum- 
phreys, 6272  River  Road,  Suite  400,  Washing- 
ton. D.C.  20016. 

B.  Recreation  Vehicle  Industry  Association. 
P.O.  Box  204,  14650  Lee  Road,  ChantlUy.  Va. 
23021. 

D.  (6)  $24,180. 

A.  Richard  M.  Hunt,  tZL  Industries,  Inc., 
Suite  1009,  Connecticut  Building,  1160  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  NL  Industries,  Inc.,  1230  Avenue  of  the 
Americas,  New  York,  N.Y.  10020. 

D.  (8)  $2,000. 

A.  Robert  C.  Hunt,  Grocery  Manufacturers 
of  America,  Inc.,  Suite  900, 1426  K  Street  NW.. 
Washington.  D.C.  20005. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1425  K  Street  NW.,  Suite  900,  Washington, 
D.C.  20005. 

A.  Gerard  F.  Hurley,  National  Club  Asso- 
ciation, Suite  602,  1129  20th  Street  NW., 
Washington.  D.C.  20036. 

B.  National  Club  Association,  Suite  606, 
1129  20th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,000.     E.  (9)  $1,650. 

A.  Benjamin  Melvln  Hurwltz,  Coastal 
States  Gas  Corp.,  1016  18th  Street  NW.,  Suite 
610,  Washington,  D.C.  20036. 

B.  Coastal  States  Gas  Corp.,  Five  Greenway 
Plaza  East,  Houston,  Tex.  77046. 

D.  (6)  $1,200.     E.  (9)  $65. 

A.  Bernard  J.  Immlng.  United  Fresh  Fruit 
&  Vegetable  Association.  1019  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Associa- 
tion, 1019  19th  Street  NW..  Washington,  DC. 
30036. 

D.  (8)  $1,175. 

A.  Independent  Gas  Producers'  Committee. 
Suite  300,  2801  Northwest  Expressway,  Okla- 
homa City,  Okla.  73112. 

E.  (9)  $25,789.61. 

A.  Institute  of  Foreign  Bankers,  489  Fifth 
Avenue,  New  York,  N.Y. 

D.  (6)  $1,681.47.     E.  (9)  $3,928.30. 

A.  Interlake,  Inc..  2015  Spring  Road.  Oak 
Brook.  111.  80521. 

E.  (9)  $10,819.35. 

A.  International  Brotherhood  of  Painters 
and  Allied  Trades.  1750  New  York  Avenue 
NW..  Washington.  DC.  20006. 

E.  (9)  $1,421.78. 

A.  International  Union.  United  Automo- 
bile Aerospace  &  Agricultural  Implement 
Workers  of  America  UAW,  8000  East  Jeffer- 
son. Detroit.  Mich.  48214. 

D.  (8)  $183,098.     E.  (9)  $163,098. 

A.  Joseph  S.  Ives,  National  Rural  Electric 
Cooperative  Association,  2000  Florida  Ave- 
nue NW..  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Wash- 
ington, D  C.  20009. 

D.  (6)  $131.25. 

A.  Herbert  N.  Jasper,  Adhoc  Committee  for 
Competitive  Teleconununicatlons.  520  North 
Capitol  Street  NW.,  Suite  800.  Washington. 
D.C.  20001. 

B.  Adhoc  Committee  for  Competitive  Tele- 
communications, 620  North  Capitol  Street 
NW.,  Suite  800,  Washington,  D.C.  20001. 

D.  (6)  $14,403.87. 


A.  Philip  F.  Jehle,  1150  Connecticut  Ave- 
nue NW.,  Suite  310,  Washington,  D.C.  20036. 

B.  SmlthKline  Corp.,  1500  Spring  Garden 
Street,  Philadelphia,  Pa.  19101. 

D.  (6)  $1,400.     E.  (9)  $1,757. 

A.  Walter  W.  John,  Organization  of  Pro- 
fessional Employees  of  the  U.S.  Department 
of  Agriculture,  Room  1247,  South  Building. 
Washington,  D.C.  20250. 

B.  Organization  of  Professional  Employees 
of  USDA,  Room  1247,  South  Building,  Wash- 
ington, D.C.  20250. 

D.  (6)  $300. 

A.  Ronald  P.  Johnsen,  Columbia  Gas  Sys- 
tem Service  Corp.,  1625  I  Street  NW.,  Suite 
301,  Washington,  D.C.  20006. 

B.  Columbia  Gas  System  Service  Corp.,  20 
Montchanln  Road.  Wilmington,   Del.   19807. 

D.  (6)  $175.     E.  (9)  $159.79. 

A.  Bruce  T.  Johnson.  Mortgage  Bankers 
Association  of  America,  1125  15th  Street  NW., 
Washington,  DC.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica, 1125  15th  Street  NW.,  Washington.  D.C. 
20005. 

D.  (6)  $3,760.     E.  (9)  $3,982. 

A.  Joint  Corporate  Committee  on  Cuban 
Claims,  c/o  Lone  Star  Industries.  Inc.,  P.O. 
Box  5050,  Greenwich,  Conn.  06830. 

D.  (6)  $2,350.     E.  (9)  $900. 

A.  Bruce  O.  Jolly,  Jr.,  Independent  Bankers 
Association  of  America,  1625  Massachusetts 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Independent  Bankers  Association  of 
America,  1168  South  Main,  Sauk  Centre, 
Minn.  56378. 

E.  (9)  $50. 

A.  Allan  R.  Jones,  American  Trucking  As- 
sociations, Inc.,  1616  P  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $1,317.22. 

A.  Charlie  W.  Jones,  Man-Made  Fiber  Pro- 
ducers Association,  Inc.,  1150  17th  Street 
NW.,  Washington,  D.C.  20038. 

'B.  Man-Made  Fiber  Producers  Association, 
Inc..  1150  17th  Street  NW.,  Suite  No.  310. 
Washington.  D.C.  20036. 

D.  (6)  $300.     E.  (9)  $90. 

A.  Robert  E.  Jullano,  Hotel  ti  Restaurant 
Employees  &  Bartenders  International  Union, 
AFL-CIO,  1666  K  Street  NW.,  Washington, 
D.C.  20006 

B.  Hotel  &  Restaurant  Employees  St.  Bar- 
tenders International  Union,  120  East  Fourth 
Street,  13th  Floor,  Cincinnati,  Ohio  45202. 

D.  (6)  $8,749.98.     E.  (9)  $7,048.94. 

A.  Gene  KarplnskI,  133  C  Street  SE.,  Wash- 
ington, D.C  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.  (6)  $2,000. 

A.  Everett  E.  Kavanaugh,  The  Cosmetic, 
Toiletry  &  Fragrance  Association,  Inc.,  1133 
16th  Street  NW.,  Washlntgon,  DC.  20006. 

B.  Cosmetic,  Toiletry  &  Fragrance  Associ- 
ation, 1133  15th  Street  NW.,  Washington. 
D.C.  20006. 

D.  (6)  $1,500.     E.  (9)  $100. 

A.  Robert  C.  Keeney,  United  Fresh  Fruit  & 
Vegetable  Association,  1019  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Asso- 
ciation, 1019  19th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $237.50.     E.  (9)  $10.98. 

A.  Robert  H.  Kellen,  64  Perimeter  Center 
East,  AUanU,  Ga.  30346. 


B.  Sooert  H.  Kellen  Co.  (for  Calorie  Con- 
trol Council),  64  Perimeter  Center  East.  At- 
lanta. Ga.  30346. 

D.  (6)  $2,100. 

A.  Paul  J.  Kelley.  3727  North  Central  Ave- 
nue, Phoenix.  Ariz.  85004. 

B.  U-Haul  International.  Inc..  2727  North 
Central  Avenue.  Phoenix.  Ariz.  85004. 

D.  (6)  $2,000.     E.  (9)  $672. 

A.  James  J.  Kennedy,  Jr.,  Brotherhood  of 
Railway,  Airline  tc.  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Employes.  815 
18th  Street  NW.,  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
&  Station  Employes.  6300  River  Road,  Rose- 
mont,  m.  60018. 

D.  (6)  $7,000.     E.  (9)  $1,646.78. 

A.  T.  Michael  Kerr.  American  Federation 
of  State.  County  tc  Municipal  Employees. 
KFI^-CIO,  1625  L  Street  NW..  Washington, 
D.C.  30036. 

B.  American  Federation  of  State,  County 
&  Municipal  Employees,  AFL-CIO.  1635  L 
Street  NW..  Washington,  D.C.  30036. 

D.  (8)  $5,376.    E.  (9)  $67. 

A.  Carl  F.  Kettler.  1709  New  York  Avenue 
NW..  Washington.  DC.  20006. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington. 
D.C.  20006. 

D.  (6)  $2,000.     E.  (9)  $1,264.28. 

A.  Gilbert  W.  Keyes,  P.O.  Box  3999,  Seattle, 
Wash.  98124. 

B.  Boeing  Co.,  P.O.  Box  3707,  Seattle,  Wash- 
98124. 

D.    (6)    $1,163.10.     E.   (9)    $1,684. 

A.  G.  Jack  King,  Allegheny  Airlines.  Inc.. 
Washington  National  Airport.  Washington. 
DC.  20001. 

B.  Allegheny  Airlines.  Inc..  Washington 
National  Airport,  Washington,  D.C.  20001. 

D.  (6)  $1,000.     E.  (9)  $38. 

A.  John  M.  Klnn,  934  Jaysmlth  Street, 
Great  Falls,  Va.  22066. 

B.  Institute  of  Electrical  &  Electronics  En- 
gineers, Inc.,  2029  K  Street  NW.,  Washington, 
D.C.  20006. 

D.  (8)  $2,500.     E.  (9)  $280. 

A.  John  M.  Klnnalrd,  American  Trucking 
Associations,  Inc.,  1818  P  Street  NW.,  Wash- 
ington, D.C.  20038. 

B.  American  Trucking  Associations..  Inc., 
1616  P  Street  NW..  Washington.  DC.  20036. 

D.  (6)  $7,500.     E  (9)  $4,050.09. 

A.  Ralph  W.  Kittle,  International  Paper 
Co.,  Room  700,  1620  I  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  International  Papier  Co.,  Room  700,  1820 
I  Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $4,000.     E.  (9)  $4,420. 

A.  Roger  Klein,  Public  Securities  Associa- 
tion, One  World  Trade  Center.  New  York, 
N.Y.  10048. 

B.  Public  Securities  Association,  One 
World  Trade  Center.  New  York.  N.Y.  10048. 

D.  (6)  $1,344. 

A.  S.  Lee  Kling.  812  Bluesprlng  Lane.  St. 
Louis.  Mo. 

B.  Committee  of  Americans  for  the  Canal 
Treaties,  Inc..  1019  19th  Street  NW.,  Suite 
1120,  Washington,  D.C.  20036. 

E.  (9)  $733.92. 

A.  Jeffrey  W.  Knight,  Friends  of  the  Earth, 
620  C  Street  SE.,  Washington,  DC.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  BE., 
Washington,  D.C.  20003. 

D.  (6)  $3,640. 
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A.  John  S.  Knox,  Jr.,  166  16th  Street  NW.. 
Atlanta,  Oa.  30318. 

B.  Coca-Cola  Bottler's  Association,  166  16th 
Street  NW.,  Atlanta,  Oa.  30318. 

A.  Bradley  R.  Koch,  National  Rural  Elec- 
tric Cooperative  Association,  2000  Florida 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $127.45. 

A.  Louis  C.  Kramp  &  Associates,  1819  H 
Street  NW..  Washington,  D.C.  20008. 

B.  Holiday  Inns,  Inc.,  3742  Lamar  Avenue, 
Memphis,  Tenn.  38118. 

D.  (6)  »700.     E.  (9)  »700. 

A.  Louis  C.  Kramp  &  Associates,  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Homes  for  Chil- 
dren, 200  South  Tryon  Street,  Suit©  1600, 
Charlotte,  N.C.  28202. 

A.  James  S.  Krzyminski,  National  Council 
of  Farmer  Cooperatives,  1129  20th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives. 1129  20th  Street  NW.,  Washington 
DC.  20036. 

D. (6)  $461.     E.  (9)  $56. 

A.  Anthony  L.  Kucera.  American  Water- 
ways Operators,  Inc..  1600  Wilson  Boulevard, 
Suite  1101,  Arlington,  Va.  22209. 

B.  American  Waterways  Operators,  Inc., 
1600  Wilson  Boulevard,  Suite  1101,  Arlington 
Va.  22209.  * 

D.  (6)   $300. 

A.  Joseph  A.  Kuchler.  American  Hospital 
Association,  444  North  Capitol  Street  NW., 
No.  500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago  111 

D.   (6)    $833.18.     E.   (9)    $20.15. 

A.  Philip  Kugler,  American  Federation  of 
Teachers,  AFL-CIO.   11   Dupont  Circle  NW 
Washington,  D.C.  20036. 

B.  American  Federation  of  Teachers,  AFL- 
CIO,  11  Dupont  Circle  NW.,  Washington,  D.C. 
20030. 

D.  (6)  $7,725.     E.  (9)  $1,496.18. 
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A.  Robert  J.  Kukla,  National  Rifle  Associ- 
ation of  America,  1600  Rhode  Island  Avenue 
NW.,  Washington,  DC.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washlne- 
ton,  DC.  20036. 

D.  (6)  $1,126. 

A.  Dan  Kuykendall,  918  16th  Street  NW.. 
Suit*  402.  Washington.  DC.  20006. 
«^.    ^  Consultants,  Inc.,  918  16th  Street 
NW..  Suite  402.  Washington.  D.C.  20006. 

A.  Dan  Kuykendall.  918  16th  Street  NW 
Suite  402,  Washington.  D.C.  20006. 

B.  Southern  Furniture  Manufacturers  As- 
sociation,  P.O.   Bojc   2436,   High   Point,   N.C. 

^7261. 

D.   (6)   $21,181.23.     E.   (9)   $21,181.23. 

A.  Ralph  D.  B.  Laime.  National  Education 
Association,  3140  Valley  Lane.  Falls  Church. 
Va.  22044. 

,-R;  ^'•"*>n»l   Education  Association.    1201 
leth  Street  NW..  Washington.  DC.  20036 
D.   (8)   $3,282.42.     E.   (9)   $76. 

,-^;  ^J'**   ^    Lambert.   National   Orange. 
1816  H  Street  NW..  Washington,  D.C.  20006 

B.  National  Orange,  1616  H  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)   $3,500. 

St^«.h?Sr*^*2?'  ^""*  *°°  ^"t''-  1800  M 
Street  NW.,  Washington,  D.C.  20036. 


B.  National  Leased  Housing  Association 
Suite  400  South.  1800  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $450. 

A.  R.  Josh  Lanier,  Manufactured  Housing 
Institute,  1745  Jefferson  Davis  Highway 
Suite  511,  Arlington,  Va.  22202. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway,  Arlington  Va 
22202. 

D.  (6)  $1,600.     E.    (9)  $600. 

A.  Clifford  LaPlante.  955  L'Enfant  Plaza 
North  SW..  Washington.  D.C.  20024. 

B.  Boeing  Co..  P.O.  Box  3707,  Seattle 
Wash.  98124.  ■^cui.nt:. 

D.  (6)  $950.     E.  (9)  $142,05. 

A.  Robert  B.  Laurents.  7205  Reservoir 
Road.  Springfield,  Va.  22150. 

B.  National  Association  for  Uniformed 
Services.  956  North  Monroe  Street.  Arllne- 
ton.  Va.  22201. 

D.  (6)  $1,443.75. 

A.  Susannah  C.  Lawrence,  4452  Farradav 
Place  NW.,  Washington,  D.C. 

B.  Consumer  Action  Now,  317  Pennsyl- 
vania Avenue  SE.,  Washington,  D.C.  20003 

D.  (6)  $1,800. 

A.  Robert  F.  Lederer,  American  Association 
of  Nurserymen,  Inc.,  230  Southern  Building 
Washington,  D.C.  20005. 

B.  American  Association  of  Nurseryme.n 
Inc..  230  Southern  Building.  Washington, 
D.C. 20005. 

A.  Charles  W.  Lee,  Committee  for  Pull 
Funding  of  Education  Programs,  148  Dud- 
dington  Place  SE.,  Washington,  D.C.  20003 

B.  Committee  for  Pull  Funding  of  Educa- 
tion  Programs,    148   Duddlngton   Place   SE 
Washington,  D.C.  20003 

D.  (6)  $15. 

A.  Leighton  &  Conklln.  2033  M  Street  NW 
Suite  800,  Washington.  D.C.  20036 

nS:,  ^i^lo"   ^°  •    '^21    Broadway,    Oakland. 
v.^aill.  44612. 

A.  Leighton  &  Conklln.  2033  M  Street  NW 
Suite  800,  Washington,  D.C.  20036. 
..?;  Ofocery  Manufacturers  of  America.  Inc 
DC  2^)05""*"  ^^'  ®""'  ^^'  Washington. 


A.  Michael  Lemov.  National  Cable  Televi- 
sion Association.  Inc..  918  16th  Street  NW 
Washington.  D.C.  20006. 

Tn?    mo"?P.l'  P*"'*  Television  Association, 
i!J^^,®'^  ^^^^  ^^"■***  NW..  Washington,  DC. 

20006. 

D.  (6)  $1,500.     E.  (9)  $14.40. 

A.  Kaye  Conniff  Leonard.  918  16th  Street 
NW.,  Suite  402.  Washington.  DC.  20006 

B.  Southern  Furniture  Manufacturers  As- 
soci^aMon.   P.O.   Box  2436.   High   Point.   N.C. 

D-  (6)  $4,500.     E.  (9)   $724.66. 

A   Dale  Lestina.  National  Education  Asso- 

?,o  olJ;  ""'  ^^^^  ^*"**  ^'^■'  Washington, 
kj.C-  20036. 

B.    National    Education   Association     1201 
16th  Street  NW.,  Washington,  DC  20036 
D.  (6)  $4,876.50.     E.  (9)  $135. 

A.  Joseph  A.  Letorney,  National  Education 
Association,  112  Union  Street,  South  Wev- 
mouth.  Mass.  02190. 

B.  National  Education  Association,  1201 
16th  Street  NW..  Washington.  D.C.  20036 

D.  (6)  $3,336.90.     E.  (9)  $76. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penheimer.    816    Connecticut    Avenue    NW 
Suite  1001,  Washington.  D.C.  20006. 

B,  Commerzbank    Aktlengesellschaft.     4 


Dusseldorf  1.  Postfach  1137,  West  Oermanv 
D.   (6)   $17,276.25.     E.  (9)   $5,423.25. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,    815    Connecticut    Avenue    NW 
Washington,  D.C.  20006. 

B.  Consolidated  Edison  Co.  of  New  York. 
Inc.,  4  Irving  Place,  New  York,  N.Y    10003* 

D.  (6)  $506.25. 

A.  Leva,  Hawes.  Symington.  Martin  &  Op- 
penhelmer.  815  Connecticut  Avenue  NW. 
Washington.  D.C.  20006. 

B.  Cooperative  for  American  Relief  Every- 
where, Inc.,  660  First  Avenue.  New  York  N  Y 
lOOia. 

D.  (6)  $444. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penheimer.  815  Connecticut  Avenue  NW., 
Washington.  D.C.  20006. 

B.  General  Electric  Co.,  Gas  Turbine  Divi- 
sion. One  River  Road,  Building  500.  Room 
228,  Schenectady,  N.Y.  12345. 

D.  (6)  $125. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penheimer,  815  Connecticut  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Northeast  Utilities.  P.O.  270.  Hartford 
Conn.  06101. 

A.  Leva.  Hawes,  Symington.  Martin  it  Op- 
penheimer,  815  Connecticut  Avenue  NW.. 
Washington.  DC.  20006. 

B.  Union-Investment  GmbH.  6  Frankfurt 
16,  Postfach  16767.  6  Frankfurt/Main,  West 
Germany. 

A.  S.  R.  Levering,  U.S.  Committee  for  the 
O— ans.  245  Second  Street  NE..  Washington. 
DC.  20002. 

B.  U.S.  Committee  for  the  Oceans,  246  Sec- 
ond Street  NE.,  Washington,  D.C  20002 

D.  (6)  $434.72. 

A.  Liberty  Lobby,  Inc.,  130  Third  Street 
SE.,  Washington,  D.C.  20003. 

D.   (6)   $59,341.74.     E  (9)   $56,183.72. 

A.  Herbert  Liebenson,  Small  Business  Leg- 
islative Council.  1604  K  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  Small  Business  Legislative  Council.  1604 
K  Street  NW..  Washington.  DC.  20006 

D.  (6)  $2,600. 

A.  Russell  B.  Light.  955  L'Enfant  Plaza 
North  SW..  Washington.  DC.  20024. 

B.  Boeing  Co..  P.O.  Box  3707,  Seattle.  Wash. 
98124. 

D.  (6)  $300.     E.  (9)  $130. 

A.  Law  Office  of  John  P.  Llllard  in.  910 
17th  Street  NW.,  No.  928,  Washington,  D.C. 
20006. 

B.  American  Solar  Energy  Association,  910 
17th  Street  NW.,  No.  928,  Washington,  D.C. 
20006. 

E.  (9)  $96.97. 

A.  Pamela  Llppe.  620  C  Street  SE.,  Wash- 
ington, DC.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE.. 
Washington.  DC.  20003 

D.  (6)  $1,980. 

A.  Charles  B.  Lipsen.  Cramer.  Vlsser.  Lip- 
sen  Si  Smith.  Suite  475,  L'Enfant  Plaza  SW., 
Washington,  D.C.  20024. 

B.  U.S.  &  Overseas  Employees  Tax  Fairness 
Committee,  UOl  16th  Street  NW.,  Suite  1001. 
Washington.  DC.  20005. 

D.  (6)  $16,886.86. 

A.  Harold  D.  Loden,  American  Seed  Trade 
Association,  1030  16th  Street  NW.,  Washing- 
ton, DC.  20006. 

B.  American  Seed  Trade  Association,  1030 
16th  Street  NW.,  Suit*  964,  Washington.  D.C. 
20005. 
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A.  Nils  Lofgren,  Motor  Vehicle  Manufac- 
turers Association  of  the  United  States,  Inc., 
1909  K  Street  NW.,  Washington.  D.C.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc.,  320  New  Cen- 
ter Building.  Detroit.  Mich.  48202. 

D.  (6)  $400. 

A.  J.  Patrick  Logue.  /imerican  Hospital 
Association,  444  North  Capitol  Street  NW.. 
No.  500.  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.  (6)  $779.73.     E.  (9)  $70.36. 

A.  Nellie  L.  Longsworth,  Preservation  Ac- 
tion. 2101  L  Street  NW..  Suite  906.  Washing- 
ton. D.C.  20037. 

B.  Preservation  Action.  2101  L  Street  NW.. 
Suite  906.  Washington,  DC.  20037. 

D.    (6)    $8,801.49.     E.    (9)    $8,195.09. 

A.  Loomls.  Owen,  Fellman  &  Coleman.  2020 
K  Street  NW.,  Washington,  DC.  20006. 

B.  Association  of  Bituminous  Contractors, 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

A.  Loomls,  Owen,  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  DC.  20006. 

B.  Classroom  Periodical  Publishers  Asso- 
ciation, 2020  K  Street  NW.,  Washington,  D  C 
20006. 

A.  Loomls,  Owens,  Fellman  &  Coleman,  2020 
K  Street  NW..  Washington.  DC.  20006. 

B.  Industrial  Diamond  Association,  69  East 
Main  Street,  Moorestown,  N.J.  08067. 

A.  Loomls.  Owens,  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  Linen  Supply  Association  of  America, 
1250  East  Hallandale  Beach  Boulevard,  Hal- 
landale,  Fla.  33009. 

A.  Loomls,  Owens,  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  DC.  20006. 

B.  National  Association  of  Casualty  & 
Surety  Agents,  5225  Wisconsin  Avenue  NW., 
Washington,  D.C.  20016. 

A.  Loomls,  Owens,  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW.,  Washington,  DC.  20006. 

A  Loomls,  Owens,  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  DC.  20006. 

B.  Optical  Manufacturers  Association.  1901 
North  Port  Myer  Drive,  Arlington,  Va.  22209. 

A.  Lucas,  Friedman  &  Mann.  1028  Connec- 
ticut Avenue  NW.,  Washington,   DC.  20036. 

B.  Coushatta  Tribes  of  Louisiana,  c/o 
Ernest  Slckey.  Tribal  Chairman.  Elton.  La. 
70632 

A.  William  P.  Ludlam.  Sr..  P.O.  Box  5282 
Virginia  Beach,  Va.  23466. 

B.  American  Revolution  Bicentennial  Ad- 
ministration Licensees  Association,  PO  Box 
10.  Cocoa  Beach,  Pla.  32931. 

D.  (6)  $650      E.  (9)  $666.60. 

A.  C.  Lance  Lujan,  National  Education  As- 
sociation. 1201  16th  Street  NW.,  Washington 
D.C.  20036.  " 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington.  DC.  20036 

D-   (6)   $4,676.50.     E.   (9)   $141.71. 

A.  James  E.  Lyons,  International  Pedera- 
tlMi  of  Professional  &  Technical  Engineers, 
A5X,-CIO.  1126  16th  Street  NW.,  Washington, 
D.C.  20036. 

B.  International  Federation  of  Profes- 
sional &  Technical  Engineers.  APL-CIO  1126 
16th  Street  NW.,  Washington,  DC.  20036 

D.  (6)  $436.     E.  (9)  $200. 

A.  Timothy     MacCarthy,     Motor     Vehicle 
Manufacturers  Association  of  the  US    Inc 
1909  K  Street  NW..  Washington.  DC  20006 


B.  Motor  Vehicle  Manufacturers  AbbocU- 
tion  of  the  U.S..  Inc..  320  New  Center  Build- 
ing, Detroit,  Mich.  48202. 

U.  (6)  $400. 

A.  James  H.  Mack,  National  Tool  Builders' 
Association,  7901  Westpark  Drive,  McLean, 
Va.  22101. 

B.  National  Machine  Tool  Builders'  Asso- 
ciation, 7901  Westpark  Drive,  McLean,  Va. 
22101. 

D.  (6)  $822.  E.  (9)  $500. 

A.  John  R.  Maguire,  10612  Runaway  Lane, 
Great  Palls,  Va.  22066. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway,  Arlington,  Va. 
22202. 

D.  (6)  $500. 

A.  Leonard  W.  Mall,  Grocery  Manufactur- 
ers of  America,  Inc.,  1425  K  Street  NW , 
Suite  900,  Washington,  DC.  20005. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1425  K.  Street  NW.,  Suite  900.  Washington, 
DC.  20005. 

A.  Man-Made  Fiber  Producers  Association. 
Inc.,  1150  17th  Street  NW.,  Washington,  D.C. 
20036. 

E.  (9)  $650. 

A.  Forbes  Mann.  The  LTV  Corp.,  1155  15th 
Street  NW.,  No.  1004,  Washington,  DC.  20005. 

B.  The  LTV  Corp.,  1525  Elm  Street,  Dallas. 
Tex.  75222. 

D.  (6)  $2,000.  E.  (9)  $550. 

A.  Manufactured  Housing  Institute.  1745 
Jefferson  Davis  Highway.  Arlington,  Va. 
22202. 

D.  (6)   $35,871.70.  E.  (9)  $35,671.80. 

A.  John  V.  Maraney,  National  Star  Route 
Mall  Carriers'  Association,  324  East  Capitol 
Street,  Washington,  D.C.  20003. 

B.  National  Star  Route  Mail  Carrier's  As- 
sociation, 324  East  Capitol  Street,  Washing- 
ton. DC.  20003. 

A.  March  For  Life,  Inc.,  P.O.  Box  2950. 
Washington,  DC.  20013. 

D.   (6)   $9,859.20.  E.   (9)   $23,509.72. 

A.  Ronald  M.  Marcus.  American  Consulting 
Engineers  Council.  1165  16th  Street  NW..  No. 
713.  Washington.  D.C.  20005. 

B.  American  Consulting  Engineers  Coun- 
cil. 1155  15th  Street  NW..  No.  713,  Washing- 
ton, DC.  20005. 

D.  (6)  $1,000.     E.  (9)  $220. 

A.  R.  V.  Mariani,  Brotherhood  of  Railway, 
Airline  &  Steamship  Clerks,  Freight  Han- 
dlers, Express  &  Station  Employes,  815  16th 
Street  NW.,  Washington.  DC.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks.  Freight  Handlers,  Express 
&  Station  Employes,  6300  N.  River  Road, 
Rosemont.  II.  60018. 

D.  (6)  $1,200.  E.  (9)  $1,400. 

A.  Phillip  M.  Marinovlch,  16th  and  M 
Streets  N.W.,  Washington,  DC.  20006. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets, 
NW..  Washington,  DC.  20006. 

D.  (6)  $3,068.24.     E.  (9)  $473.31. 

A.  David  J.  Markey,  National  Association  of 
Broadcasters,  1771  N  Street  NW.,  Washing- 
ton, DC.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW..  Washington.  DC.  20036. 

D.  (6)  $800.     E.  (9)  $336.07. 

A.  John  Marlin.  Coalition  on  American 
Rivers,  P.O.  Box  2667,  St.  A,  Champaign,  ni. 
61820. 

B.  Coalition  on  American  Rivers.  P.O.  Box 
2667.  St.  A,  Champaign,  111.  61820. 

D.  (6)  $2,606.     E.    (9)  $468.24. 


A.  John  O.  Marsh,  Jr.,  Barr  Building,  Wasb- 
ingtcn,  D.C.  20006. 

B.  Conunlttee  of  Americans  for  the  Canal 
Treaties,  Inc.  ("COACT"),  1019  19th  Street 
NW.,  Suite  1120,  Washington,  D.C.  20036. 

E.  (9)  2,800.35. 

A.  C.  Travis  Marshall,  Motorola,  Inc.,  1776 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  Mot<»-oIa,  Inc.,  1776  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

D.   (6)    $700.     E.   (9)    $190. 

A.  John  B.  Martin,  National  Retired  Teach- 
ers Association/American  Association  of  Re- 
tired Persons.  1909  K  Street  NW..  Washing- 
ton. DC.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons 
1909  K  Street  NW..  Washington.  D.C.  20049 

D.  (6)   $380.31.     E.  (9)   $13.30. 

A.  Reynaldo  L.  Martinez.  National  Educa- 
tion Association.  1330  Gay  lord  Street  Suite 
707.  Denver.  Colo.  80206. 

B.  National  Education  Association  1201 
16th  Street  NW.,  Washington,  D.C.  20036 

D.   (6)   $3,282.42.     E.   (9)    $100. 

A.  Jon  G.  Massey.  Oil  Investment  Institute, 
P.O.  Box  8293,  Washington,  D.C.  20024. 

B.  Oil  Investment  Institute,  P.O.  Box  8293. 
Washington,  DC.  20024. 

A.  Charles  H.  Mauzy,  National  EducaUon 
Association,  3961  Snapflnger  Parkway,  De- 
catur, Ga.  30032. 

B.  National  Education  Association.  1201 
I6th  Street  NW.,  Washington,  DC.  20038 

D.   (6)    $3,282.42.     E.    (9)    $76. 

A.  James  C.  May,  Grocery  Manufacturers 
of  America,  Inc.,  1425  K  Street  NW.,  Wash- 
ington, DC.  20005. 

B.  Grocery  Manufacturers  of  America,  Inc.. 
1425  K  Street  NW.,  Washington,  D.C.  20006. 

A.  P.  Stephen  McArthur,  American  Israel 
Public  Affairs  Committee,  444  North  Capitol 
Street  NW.,  No.  412,  Washington,  DC.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  No.  412, 
Washington,  D.C.  20001. 

D.  (6)   $4,360. 

A.  William  C.  McOamant,  1725  K  Street 
NW.,  Washington,  DC.  20006. 

D.  (6)   $300. 

A.  McCollister,  McCleary,  Fazio,  Mixon. 
Holliday  tc  Jones,  2606  Virginia  Avenue  NW . 
Washington.  DC.  20037. 

B.  Insurance  Association  of  Connecticut 
Suite  1304.  60  Washington  Street.  Hartford 
Conn.  06106. 

A.  Joel  C.  McConnel.  Jr..  Independent 
Bankers  Association  of  America.  1625  Massa- 
chusetts Avenue  NW  .  Washington.  DC.  20036. 

B.  Independent  Bankers  Association  of 
America,  1168  South  Main.  Sauk  Centre 
Minn.  56378. 

E.  (9)   $500. 

A.  E.  T.  McDonald.  Brotherhood  of  Rail- 
way, Airline  &  Steamship  Clerks.  FVelght 
Handlers.  Express  &  Station  Employes.  816 
16th  Street  NW.,  Washington,  DC.  20006. 

B.  Brotherhood  of  Railway.  Airlines  it 
Steamship  Clerks.  Freight  Handlers.  Express 
&  Station  Employes.  6300  North  River  Road. 
Rosemont,  111.,  60018. 

D.   (6)    $600.     E.   (9)    $4,200. 

A.  Stanley  J.  McParland.  National  Educa- 
tion Association.  1201  leth  Street  NW., 
Washington,  DC.  20036. 

B.  National    Education    Association,    1201 
16th  Street  NW.,  Washington,  DC.  20036. 
D    (6)    $6,260.     E.    (9)    $469.59. 

A.  Thomas  H.  McOannon,  Chemtex  Plben, 
Inc.,  850  Third  Avenue,  New  York,  NY.  10022. 
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A.  John  S.  Knox,  Jr.,  166  16th  Street  NW.. 
Atlanta,  Oa.  30318. 

B.  Coca-Cola  Bottler's  Association,  166  16th 
Street  NW.,  Atlanta,  Oa.  30318. 

A.  Bradley  R.  Koch,  National  Rural  Elec- 
tric Cooperative  Association,  2000  Florida 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $127.45. 

A.  Louis  C.  Kramp  &  Associates,  1819  H 
Street  NW..  Washington,  D.C.  20008. 

B.  Holiday  Inns,  Inc.,  3742  Lamar  Avenue, 
Memphis,  Tenn.  38118. 

D.  (6)  »700.     E.  (9)  »700. 

A.  Louis  C.  Kramp  &  Associates,  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Homes  for  Chil- 
dren, 200  South  Tryon  Street,  Suit©  1600, 
Charlotte,  N.C.  28202. 

A.  James  S.  Krzyminski,  National  Council 
of  Farmer  Cooperatives,  1129  20th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives. 1129  20th  Street  NW.,  Washington 
DC.  20036. 

D. (6)  $461.     E.  (9)  $56. 

A.  Anthony  L.  Kucera.  American  Water- 
ways Operators,  Inc..  1600  Wilson  Boulevard, 
Suite  1101,  Arlington,  Va.  22209. 

B.  American  Waterways  Operators,  Inc., 
1600  Wilson  Boulevard,  Suite  1101,  Arlington 
Va.  22209.  * 

D.  (6)   $300. 

A.  Joseph  A.  Kuchler.  American  Hospital 
Association,  444  North  Capitol  Street  NW., 
No.  500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago  111 

D.   (6)    $833.18.     E.   (9)    $20.15. 

A.  Philip  Kugler,  American  Federation  of 
Teachers,  AFL-CIO.   11   Dupont  Circle  NW 
Washington,  D.C.  20036. 

B.  American  Federation  of  Teachers,  AFL- 
CIO,  11  Dupont  Circle  NW.,  Washington,  D.C. 
20030. 

D.  (6)  $7,725.     E.  (9)  $1,496.18. 
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A.  Robert  J.  Kukla,  National  Rifle  Associ- 
ation of  America,  1600  Rhode  Island  Avenue 
NW.,  Washington,  DC.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washlne- 
ton,  DC.  20036. 

D.  (6)  $1,126. 

A.  Dan  Kuykendall,  918  16th  Street  NW.. 
Suit*  402.  Washington.  DC.  20006. 
«^.    ^  Consultants,  Inc.,  918  16th  Street 
NW..  Suite  402.  Washington.  D.C.  20006. 

A.  Dan  Kuykendall.  918  16th  Street  NW 
Suite  402,  Washington.  D.C.  20006. 

B.  Southern  Furniture  Manufacturers  As- 
sociation,  P.O.   Bojc   2436,   High   Point,   N.C. 

^7261. 

D.   (6)   $21,181.23.     E.   (9)   $21,181.23. 

A.  Ralph  D.  B.  Laime.  National  Education 
Association,  3140  Valley  Lane.  Falls  Church. 
Va.  22044. 

,-R;  ^'•"*>n»l   Education  Association.    1201 
leth  Street  NW..  Washington.  DC.  20036 
D.   (8)   $3,282.42.     E.   (9)   $76. 

,-^;  ^J'**   ^    Lambert.   National   Orange. 
1816  H  Street  NW..  Washington,  D.C.  20006 

B.  National  Orange,  1616  H  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)   $3,500. 

St^«.h?Sr*^*2?'  ^""*  *°°  ^"t''-  1800  M 
Street  NW.,  Washington,  D.C.  20036. 


B.  National  Leased  Housing  Association 
Suite  400  South.  1800  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $450. 

A.  R.  Josh  Lanier,  Manufactured  Housing 
Institute,  1745  Jefferson  Davis  Highway 
Suite  511,  Arlington,  Va.  22202. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway,  Arlington  Va 
22202. 

D.  (6)  $1,600.     E.    (9)  $600. 

A.  Clifford  LaPlante.  955  L'Enfant  Plaza 
North  SW..  Washington.  D.C.  20024. 

B.  Boeing  Co..  P.O.  Box  3707,  Seattle 
Wash.  98124.  ■^cui.nt:. 

D.  (6)  $950.     E.  (9)  $142,05. 

A.  Robert  B.  Laurents.  7205  Reservoir 
Road.  Springfield,  Va.  22150. 

B.  National  Association  for  Uniformed 
Services.  956  North  Monroe  Street.  Arllne- 
ton.  Va.  22201. 

D.  (6)  $1,443.75. 

A.  Susannah  C.  Lawrence,  4452  Farradav 
Place  NW.,  Washington,  D.C. 

B.  Consumer  Action  Now,  317  Pennsyl- 
vania Avenue  SE.,  Washington,  D.C.  20003 

D.  (6)  $1,800. 

A.  Robert  F.  Lederer,  American  Association 
of  Nurserymen,  Inc.,  230  Southern  Building 
Washington,  D.C.  20005. 

B.  American  Association  of  Nurseryme.n 
Inc..  230  Southern  Building.  Washington, 
D.C. 20005. 

A.  Charles  W.  Lee,  Committee  for  Pull 
Funding  of  Education  Programs,  148  Dud- 
dington  Place  SE.,  Washington,  D.C.  20003 

B.  Committee  for  Pull  Funding  of  Educa- 
tion  Programs,    148   Duddlngton   Place   SE 
Washington,  D.C.  20003 

D.  (6)  $15. 

A.  Leighton  &  Conklln.  2033  M  Street  NW 
Suite  800,  Washington.  D.C.  20036 

nS:,  ^i^lo"   ^°  •    '^21    Broadway,    Oakland. 
v.^aill.  44612. 

A.  Leighton  &  Conklln.  2033  M  Street  NW 
Suite  800,  Washington,  D.C.  20036. 
..?;  Ofocery  Manufacturers  of  America.  Inc 
DC  2^)05""*"  ^^'  ®""'  ^^'  Washington. 


A.  Michael  Lemov.  National  Cable  Televi- 
sion Association.  Inc..  918  16th  Street  NW 
Washington.  D.C.  20006. 

Tn?    mo"?P.l'  P*"'*  Television  Association, 
i!J^^,®'^  ^^^^  ^^"■***  NW..  Washington,  DC. 

20006. 

D.  (6)  $1,500.     E.  (9)  $14.40. 

A.  Kaye  Conniff  Leonard.  918  16th  Street 
NW.,  Suite  402.  Washington.  DC.  20006 

B.  Southern  Furniture  Manufacturers  As- 
soci^aMon.   P.O.   Box  2436.   High   Point.   N.C. 

D-  (6)  $4,500.     E.  (9)   $724.66. 

A   Dale  Lestina.  National  Education  Asso- 

?,o  olJ;  ""'  ^^^^  ^*"**  ^'^■'  Washington, 
kj.C-  20036. 

B.    National    Education   Association     1201 
16th  Street  NW.,  Washington,  DC  20036 
D.  (6)  $4,876.50.     E.  (9)  $135. 

A.  Joseph  A.  Letorney,  National  Education 
Association,  112  Union  Street,  South  Wev- 
mouth.  Mass.  02190. 

B.  National  Education  Association,  1201 
16th  Street  NW..  Washington.  D.C.  20036 

D.  (6)  $3,336.90.     E.  (9)  $76. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penheimer.    816    Connecticut    Avenue    NW 
Suite  1001,  Washington.  D.C.  20006. 

B,  Commerzbank    Aktlengesellschaft.     4 


Dusseldorf  1.  Postfach  1137,  West  Oermanv 
D.   (6)   $17,276.25.     E.  (9)   $5,423.25. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,    815    Connecticut    Avenue    NW 
Washington,  D.C.  20006. 

B.  Consolidated  Edison  Co.  of  New  York. 
Inc.,  4  Irving  Place,  New  York,  N.Y    10003* 

D.  (6)  $506.25. 

A.  Leva,  Hawes.  Symington.  Martin  &  Op- 
penhelmer.  815  Connecticut  Avenue  NW. 
Washington.  D.C.  20006. 

B.  Cooperative  for  American  Relief  Every- 
where, Inc.,  660  First  Avenue.  New  York  N  Y 
lOOia. 

D.  (6)  $444. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penheimer.  815  Connecticut  Avenue  NW., 
Washington.  D.C.  20006. 

B.  General  Electric  Co.,  Gas  Turbine  Divi- 
sion. One  River  Road,  Building  500.  Room 
228,  Schenectady,  N.Y.  12345. 

D.  (6)  $125. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penheimer,  815  Connecticut  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Northeast  Utilities.  P.O.  270.  Hartford 
Conn.  06101. 

A.  Leva.  Hawes,  Symington.  Martin  it  Op- 
penheimer,  815  Connecticut  Avenue  NW.. 
Washington.  DC.  20006. 

B.  Union-Investment  GmbH.  6  Frankfurt 
16,  Postfach  16767.  6  Frankfurt/Main,  West 
Germany. 

A.  S.  R.  Levering,  U.S.  Committee  for  the 
O— ans.  245  Second  Street  NE..  Washington. 
DC.  20002. 

B.  U.S.  Committee  for  the  Oceans,  246  Sec- 
ond Street  NE.,  Washington,  D.C  20002 

D.  (6)  $434.72. 

A.  Liberty  Lobby,  Inc.,  130  Third  Street 
SE.,  Washington,  D.C.  20003. 

D.   (6)   $59,341.74.     E  (9)   $56,183.72. 

A.  Herbert  Liebenson,  Small  Business  Leg- 
islative Council.  1604  K  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  Small  Business  Legislative  Council.  1604 
K  Street  NW..  Washington.  DC.  20006 

D.  (6)  $2,600. 

A.  Russell  B.  Light.  955  L'Enfant  Plaza 
North  SW..  Washington.  DC.  20024. 

B.  Boeing  Co..  P.O.  Box  3707,  Seattle.  Wash. 
98124. 

D.  (6)  $300.     E.  (9)  $130. 

A.  Law  Office  of  John  P.  Llllard  in.  910 
17th  Street  NW.,  No.  928,  Washington,  D.C. 
20006. 

B.  American  Solar  Energy  Association,  910 
17th  Street  NW.,  No.  928,  Washington,  D.C. 
20006. 

E.  (9)  $96.97. 

A.  Pamela  Llppe.  620  C  Street  SE.,  Wash- 
ington, DC.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE.. 
Washington.  DC.  20003 

D.  (6)  $1,980. 

A.  Charles  B.  Lipsen.  Cramer.  Vlsser.  Lip- 
sen  Si  Smith.  Suite  475,  L'Enfant  Plaza  SW., 
Washington,  D.C.  20024. 

B.  U.S.  &  Overseas  Employees  Tax  Fairness 
Committee,  UOl  16th  Street  NW.,  Suite  1001. 
Washington.  DC.  20005. 

D.  (6)  $16,886.86. 

A.  Harold  D.  Loden,  American  Seed  Trade 
Association,  1030  16th  Street  NW.,  Washing- 
ton, DC.  20006. 

B.  American  Seed  Trade  Association,  1030 
16th  Street  NW.,  Suit*  964,  Washington.  D.C. 
20005. 


June  13,  1978 


CONGRESSIONAL  RECORD— HOUSE 


17395 


A.  Nils  Lofgren,  Motor  Vehicle  Manufac- 
turers Association  of  the  United  States,  Inc., 
1909  K  Street  NW.,  Washington.  D.C.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc.,  320  New  Cen- 
ter Building.  Detroit.  Mich.  48202. 

D.  (6)  $400. 

A.  J.  Patrick  Logue.  /imerican  Hospital 
Association,  444  North  Capitol  Street  NW.. 
No.  500.  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.  (6)  $779.73.     E.  (9)  $70.36. 

A.  Nellie  L.  Longsworth,  Preservation  Ac- 
tion. 2101  L  Street  NW..  Suite  906.  Washing- 
ton. D.C.  20037. 

B.  Preservation  Action.  2101  L  Street  NW.. 
Suite  906.  Washington,  DC.  20037. 

D.    (6)    $8,801.49.     E.    (9)    $8,195.09. 

A.  Loomls.  Owen,  Fellman  &  Coleman.  2020 
K  Street  NW.,  Washington,  DC.  20006. 

B.  Association  of  Bituminous  Contractors, 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

A.  Loomls,  Owen,  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  DC.  20006. 

B.  Classroom  Periodical  Publishers  Asso- 
ciation, 2020  K  Street  NW.,  Washington,  D  C 
20006. 

A.  Loomls,  Owens,  Fellman  &  Coleman,  2020 
K  Street  NW..  Washington.  DC.  20006. 

B.  Industrial  Diamond  Association,  69  East 
Main  Street,  Moorestown,  N.J.  08067. 

A.  Loomls.  Owens,  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  Linen  Supply  Association  of  America, 
1250  East  Hallandale  Beach  Boulevard,  Hal- 
landale,  Fla.  33009. 

A.  Loomls,  Owens,  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  DC.  20006. 

B.  National  Association  of  Casualty  & 
Surety  Agents,  5225  Wisconsin  Avenue  NW., 
Washington,  D.C.  20016. 

A.  Loomls,  Owens,  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW.,  Washington,  DC.  20006. 

A  Loomls,  Owens,  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  DC.  20006. 

B.  Optical  Manufacturers  Association.  1901 
North  Port  Myer  Drive,  Arlington,  Va.  22209. 

A.  Lucas,  Friedman  &  Mann.  1028  Connec- 
ticut Avenue  NW.,  Washington,   DC.  20036. 

B.  Coushatta  Tribes  of  Louisiana,  c/o 
Ernest  Slckey.  Tribal  Chairman.  Elton.  La. 
70632 

A.  William  P.  Ludlam.  Sr..  P.O.  Box  5282 
Virginia  Beach,  Va.  23466. 

B.  American  Revolution  Bicentennial  Ad- 
ministration Licensees  Association,  PO  Box 
10.  Cocoa  Beach,  Pla.  32931. 

D.  (6)  $650      E.  (9)  $666.60. 

A.  C.  Lance  Lujan,  National  Education  As- 
sociation. 1201  16th  Street  NW.,  Washington 
D.C.  20036.  " 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington.  DC.  20036 

D-   (6)   $4,676.50.     E.   (9)   $141.71. 

A.  James  E.  Lyons,  International  Pedera- 
tlMi  of  Professional  &  Technical  Engineers, 
A5X,-CIO.  1126  16th  Street  NW.,  Washington, 
D.C.  20036. 

B.  International  Federation  of  Profes- 
sional &  Technical  Engineers.  APL-CIO  1126 
16th  Street  NW.,  Washington,  DC.  20036 

D.  (6)  $436.     E.  (9)  $200. 

A.  Timothy     MacCarthy,     Motor     Vehicle 
Manufacturers  Association  of  the  US    Inc 
1909  K  Street  NW..  Washington.  DC  20006 


B.  Motor  Vehicle  Manufacturers  AbbocU- 
tion  of  the  U.S..  Inc..  320  New  Center  Build- 
ing, Detroit,  Mich.  48202. 

U.  (6)  $400. 

A.  James  H.  Mack,  National  Tool  Builders' 
Association,  7901  Westpark  Drive,  McLean, 
Va.  22101. 

B.  National  Machine  Tool  Builders'  Asso- 
ciation, 7901  Westpark  Drive,  McLean,  Va. 
22101. 

D.  (6)  $822.  E.  (9)  $500. 

A.  John  R.  Maguire,  10612  Runaway  Lane, 
Great  Palls,  Va.  22066. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway,  Arlington,  Va. 
22202. 

D.  (6)  $500. 

A.  Leonard  W.  Mall,  Grocery  Manufactur- 
ers of  America,  Inc.,  1425  K  Street  NW , 
Suite  900,  Washington,  DC.  20005. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1425  K.  Street  NW.,  Suite  900.  Washington, 
DC.  20005. 

A.  Man-Made  Fiber  Producers  Association. 
Inc.,  1150  17th  Street  NW.,  Washington,  D.C. 
20036. 

E.  (9)  $650. 

A.  Forbes  Mann.  The  LTV  Corp.,  1155  15th 
Street  NW.,  No.  1004,  Washington,  DC.  20005. 

B.  The  LTV  Corp.,  1525  Elm  Street,  Dallas. 
Tex.  75222. 

D.  (6)  $2,000.  E.  (9)  $550. 

A.  Manufactured  Housing  Institute.  1745 
Jefferson  Davis  Highway.  Arlington,  Va. 
22202. 

D.  (6)   $35,871.70.  E.  (9)  $35,671.80. 

A.  John  V.  Maraney,  National  Star  Route 
Mall  Carriers'  Association,  324  East  Capitol 
Street,  Washington,  D.C.  20003. 

B.  National  Star  Route  Mail  Carrier's  As- 
sociation, 324  East  Capitol  Street,  Washing- 
ton. DC.  20003. 

A.  March  For  Life,  Inc.,  P.O.  Box  2950. 
Washington,  DC.  20013. 

D.   (6)   $9,859.20.  E.   (9)   $23,509.72. 

A.  Ronald  M.  Marcus.  American  Consulting 
Engineers  Council.  1165  16th  Street  NW..  No. 
713.  Washington.  D.C.  20005. 

B.  American  Consulting  Engineers  Coun- 
cil. 1155  15th  Street  NW..  No.  713,  Washing- 
ton, DC.  20005. 

D.  (6)  $1,000.     E.  (9)  $220. 

A.  R.  V.  Mariani,  Brotherhood  of  Railway, 
Airline  &  Steamship  Clerks,  Freight  Han- 
dlers, Express  &  Station  Employes,  815  16th 
Street  NW.,  Washington.  DC.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks.  Freight  Handlers,  Express 
&  Station  Employes,  6300  N.  River  Road, 
Rosemont.  II.  60018. 

D.  (6)  $1,200.  E.  (9)  $1,400. 

A.  Phillip  M.  Marinovlch,  16th  and  M 
Streets  N.W.,  Washington,  DC.  20006. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets, 
NW..  Washington,  DC.  20006. 

D.  (6)  $3,068.24.     E.  (9)  $473.31. 

A.  David  J.  Markey,  National  Association  of 
Broadcasters,  1771  N  Street  NW.,  Washing- 
ton, DC.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW..  Washington.  DC.  20036. 

D.  (6)  $800.     E.  (9)  $336.07. 

A.  John  Marlin.  Coalition  on  American 
Rivers,  P.O.  Box  2667,  St.  A,  Champaign,  ni. 
61820. 

B.  Coalition  on  American  Rivers.  P.O.  Box 
2667.  St.  A,  Champaign,  111.  61820. 

D.  (6)  $2,606.     E.    (9)  $468.24. 


A.  John  O.  Marsh,  Jr.,  Barr  Building,  Wasb- 
ingtcn,  D.C.  20006. 

B.  Conunlttee  of  Americans  for  the  Canal 
Treaties,  Inc.  ("COACT"),  1019  19th  Street 
NW.,  Suite  1120,  Washington,  D.C.  20036. 

E.  (9)  2,800.35. 

A.  C.  Travis  Marshall,  Motorola,  Inc.,  1776 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  Mot<»-oIa,  Inc.,  1776  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

D.   (6)    $700.     E.   (9)    $190. 

A.  John  B.  Martin,  National  Retired  Teach- 
ers Association/American  Association  of  Re- 
tired Persons.  1909  K  Street  NW..  Washing- 
ton. DC.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons 
1909  K  Street  NW..  Washington.  D.C.  20049 

D.  (6)   $380.31.     E.  (9)   $13.30. 

A.  Reynaldo  L.  Martinez.  National  Educa- 
tion Association.  1330  Gay  lord  Street  Suite 
707.  Denver.  Colo.  80206. 

B.  National  Education  Association  1201 
16th  Street  NW.,  Washington,  D.C.  20036 

D.   (6)   $3,282.42.     E.   (9)    $100. 

A.  Jon  G.  Massey.  Oil  Investment  Institute, 
P.O.  Box  8293,  Washington,  D.C.  20024. 

B.  Oil  Investment  Institute,  P.O.  Box  8293. 
Washington,  DC.  20024. 

A.  Charles  H.  Mauzy,  National  EducaUon 
Association,  3961  Snapflnger  Parkway,  De- 
catur, Ga.  30032. 

B.  National  Education  Association.  1201 
I6th  Street  NW.,  Washington,  DC.  20038 

D.   (6)    $3,282.42.     E.    (9)    $76. 

A.  James  C.  May,  Grocery  Manufacturers 
of  America,  Inc.,  1425  K  Street  NW.,  Wash- 
ington, DC.  20005. 

B.  Grocery  Manufacturers  of  America,  Inc.. 
1425  K  Street  NW.,  Washington,  D.C.  20006. 

A.  P.  Stephen  McArthur,  American  Israel 
Public  Affairs  Committee,  444  North  Capitol 
Street  NW.,  No.  412,  Washington,  DC.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  No.  412, 
Washington,  D.C.  20001. 

D.  (6)   $4,360. 

A.  William  C.  McOamant,  1725  K  Street 
NW.,  Washington,  DC.  20006. 

D.  (6)   $300. 

A.  McCollister,  McCleary,  Fazio,  Mixon. 
Holliday  tc  Jones,  2606  Virginia  Avenue  NW . 
Washington.  DC.  20037. 

B.  Insurance  Association  of  Connecticut 
Suite  1304.  60  Washington  Street.  Hartford 
Conn.  06106. 

A.  Joel  C.  McConnel.  Jr..  Independent 
Bankers  Association  of  America.  1625  Massa- 
chusetts Avenue  NW  .  Washington.  DC.  20036. 

B.  Independent  Bankers  Association  of 
America,  1168  South  Main.  Sauk  Centre 
Minn.  56378. 

E.  (9)   $500. 

A.  E.  T.  McDonald.  Brotherhood  of  Rail- 
way, Airline  &  Steamship  Clerks.  FVelght 
Handlers.  Express  &  Station  Employes.  816 
16th  Street  NW.,  Washington,  DC.  20006. 

B.  Brotherhood  of  Railway.  Airlines  it 
Steamship  Clerks.  Freight  Handlers.  Express 
&  Station  Employes.  6300  North  River  Road. 
Rosemont,  111.,  60018. 

D.   (6)    $600.     E.   (9)    $4,200. 

A.  Stanley  J.  McParland.  National  Educa- 
tion Association.  1201  leth  Street  NW., 
Washington,  DC.  20036. 

B.  National    Education    Association,    1201 
16th  Street  NW.,  Washington,  DC.  20036. 
D    (6)    $6,260.     E.    (9)    $469.59. 

A.  Thomas  H.  McOannon,  Chemtex  Plben, 
Inc.,  850  Third  Avenue,  New  York,  NY.  10022. 
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B.  Chemtex  Fibers,  Inc.,  850  Third  Avenue, 
New  York,  N.Y.  10022. 

A.  Peter  E.  McOulre,  National  Association 
of  Retired  and  Veteran  Railway  Employees, 
Inc.,  400  First  Street  NW.,  Washington,  D.C. 
20001. 

B.  National  Association  of  Retired  and  Vet- 
eran Railway  Employees,  Inc.,  P.O.  Box  6060, 
Kansas  City,  Kans.  66106,  H&RE&BIU,  AFL- 
CIO,  1666  K  Street  NW..  Washington,  D.C. 
2000ti.  International  Conference  of  Police 
Association,  1239  Pennsylvania  Avenue  SE., 
Washington,  D.C.  20003. 

D.   (6)   (SSO.     E.   (9)   S860. 

A.  John  J.  McHale,  Jr.,  1318  North  Qeorge 
Mason  Drive.  Arlington,  Va.  22205. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451. 
L'Enfant  Plaza  Station,  Washington,  DC. 
20024. 

D.   (6)   ILSOO. 

A.  Robert  Mclntyre;  Public  Citizen's  Tax 
Reform  Research  Group,  133  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE.,  Washington,  DC. 
20003. 

D.   (6)   $937.60. 

A.  Phil  A.  McKeaney,  American  Federa- 
tion of  Teachers,  AFL-CIO,  1 1  Dupont  Circle 
NW.,  Washington,  D.C.  20036. 

B.  American  Federation  of  Teachers.  AFL- 
CIO.  11  Dupont  Circle  NW..  Washington. 
D.C.  20036. 

D.  (6)  $5,600.02.  E.  (9)  $285. 

A.  Bernard  McMonlgle,  Sheet  Metal  Work- 
ers' International  Association,  1750  New  York 
Avenue  NW..  Washington,  DC.  20006. 

B.  Sheet  Metal  Workers'  International 
Association,  1760  New  York  Avenue  NW., 
Washington,  D.C.  20006. 

D.  (6)   $1,000. 

A.  Ronald  E.  Mc Williams,  The  Boeing  Co.. 
955  L'Enfant  Plaza  North  SW.,  Washington, 
D.C.  20024. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle, 
Wash.  98124. 

D.   (6)   $77.80.     E.  2.20. 

A.  George  G.  Mead,  American  Trucking 
Associations,  Inc.,  1616  P  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  American  Trucking  Associations.  Inc.. 
1616  P  Street  NW,.  Washington.  DC.  20036. 

D.   (6)   $6,000.     E.   (9)   $933.14. 

A.  Joseph  J.  Meder,  Interlake,  Inc..  1050 
17th  Street  NW..  No.  1160.  Washington  DC. 
20036. 

B.  Interlake,  Inc..  Commerce  Plaza.  2016 
Spring  Road.  Oak  Brook,  111.  60621. 

D.  (6)   $6,840.     E.   (9)   $687.86. 

A.  Carl  J.  Megel,  American  Federation  of 
Teachers,  AFL-CIO,   II   Dupont  Circle  NW 
Washington,  D.C.  20036. 

B.  American  Federation  of  Teachers,  11 
Dupont  Circle  NW..  Washington,  DC.  20036 

D.   (6)   $7,726.     E.   (9)   $926. 

A.  Nanlne  Melklejohn.  American  Feder** 
tlon  of  State.  Countv  and  Municipal  Em- 
ployees. AFL-CIO,  1625  L  Street  NW..  Wash- 
ington. DC.  20036. 

B.  American  Federation  of  State.  County, 
and  Municipal  Emplovees.  AFL-CIO.  1626  L 
Street  NW.,  Washington,  DC.  20036 

D.   (6)   $6,418.     E.   (9)    $106. 

A.  Faye  L.  Mench,  National  Retired  Teach- 
ers Association /American  Association  of  Re- 
t<-^<i  p^-pr,.  ,909  jf  gjyggj  jj^  Washing- 
ton, DC.  20049.  " 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons 
1909  K  Street  NW..  Washln-'ton,  DC.  20049 

O.   (6)    $142.62.     E.   (9)    $26.90. 


A.  Ellis  E.  Meredith,  American  Apparel 
Manufacturers  Association.  Inc.,  1611  North 
Kent  Street,  Arlington,  Va.  22209. 

B.  American  Apparel  Manufacturers  Asso- 
ciation, Inc.,  1611  North  Kent  Street,  Arling- 
ton, Va.  22209. 

A.  James  G.  Michaux,  1801  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Federated  Department  Stores,  Inc.,  222 
West  Seventh  Street,  Cincinnati,  Ohio  46202. 

D.  (6)  $500. 

A.  Migrant  Legal  Action  Program,  Inc.,  806 
16th  Street  NW.,  Washington,  D.C.  20006. 
D.  (6)   $2,871.47.     E.  (0)   $7,121.87. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20006. 

B.  Medical  Area  Service  Corp.,  c/o  Michael 
Brewer,  Holyoke  Center,  Cambridge.  Mass. 
02138. 

D.  (6)  $5,200.     E.  (9)  $1,300. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  Northern  Helex  Co.,  2223  Dodge  Street, 
Omaha,  Nebr.  68102. 

D.   (6)   $637.50. 

A.  Miller  ti  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20006. 

B.  Nuclear  Fuel  Services,  Inc..  Suite  600, 
6000  Executive  Boulevard,  Rockvllle,  Md. 
20862. 

D.  (6)  $476. 

A.  Clinton  R.  Miller,  212  West  Foothill 
Boulevard,  Monrovia,  Calif.  91016. 

B.  National  Health  Federation,  212  West 
Foothill  Boulevard,  Monrovia,  Calif.  91016. 

A.  Deborah  Imle  Miller,  National  Associa- 
tion of  Home  Builders  of  the  United  States, 
16th  and  M  Streets  NW.,  Washington,  D.C. 
20005. 

B.  National  Association  of  Home  Builders 
of  the  United  SUtes,  16th  and  M  StreeU  NW.. 
Washington,  DC.  20005. 

D.  (6)  $1,626.     E.  (9)  $116.08. 

A.  Joseph  S.  Miller,  19  3d  Street  NE., 
Washington,  DC.  20002. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $4,600.     E.  (9)  $635. 

A.  Joseph  S.  Miller,  19  3d  Street  NE., 
Washington,  DC.  20002. 

B.  MEBA  Political  Action  Fund.  444  North 
Capitol  Street.  Washington,  DC.  20002. 

E.  (9)  $966. 

A.  Joseph  S.  Miller,  19  3d  Street  NE., 
Washington.  D.C.  20002. 

B.  O&C  Counties  Association,  Box  1630, 
Route  3,  Roseburg,  Oreg.  97470. 

A.  Joseph  S.  Miller,  19  3d  Street  NE., 
Washington.  DC.  20002. 

B.  Port  of  Portland.  Box  3629,  Portland. 
Oreg.  97208. 

D.  (6)  $1,200. 

A.  Joseph  S.  Miller,  19  3d  Street  NE.,  Wash- 
ington, DC.  20002. 

B.  Professional  Air  Trifflc  Controllers  Or- 
ganization, 444  North  Capitol  Street,  Waah- 
ingiton.  DC   20001 

D.  (6)  $1,000. 

A.  Joseph  S.  Miller,  19  3d  Street  NE..  Wash- 
ington. DC.  20002. 

B.  Western  Forest  Industries  Association, 
1600  Southwest  Taylor  Street,  Portland,  Oreg 
97205. 

D.   (6)   $3,000.     E    (9)   $355.50. 

A.  Kirk  Miller,  American  Farm  Bureau 
Federation,  426  13th  Street  NW..  Washing- 
ton. D.C.  aOOM. 


B.  American  Farm  Bureau  Federation.  22S 
Touhy  Avenue.  Park  Ridge.  Dl. 
D.  (6)  $3,208.     E.  (9)  $58. 

A.  Stacey  J.  Mobley,  1701  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co..  1007 
Market  Street,  Wilmington.  Del.  19898. 

A.  George  Moffett.  1606  34th  Street  NW., 
Washington,  D.C.  20007. 

B.  Committee  of  Americans  for  the  Canal 
Treaties,  Inc.  (COACT).  1019  19th  Street 
NW..  Suite  1120,  Washington.  D.C.  20036. 

D.  (6)  $760.     E.  (9)  $36.47. 

A.  John  S.  Monagan.  Suite  1010,  1730  Penn- 
sylvania Avenue  NW..  Washington.  D.C. 
20006. 

B.  Shlmano  American  Corp.,  1133  Avenue  of 
the  Americas.  New  York.  N.Y.  10036. 

D.   (6)   $7,960.     E.   (9)   $279.69. 

A.  John  O.  Mongoven,  6934  Stoneybrooke 
Lane,  Alexandria,  Va.  22306. 

B.  Committee  of  Americans  for  the  Canal 
Treaties,  Inc.  (COACT) ,  1019  19th  Street  NW., 
Suite  1120,  Washington,  D.C.  20036. 

D.  (6)  $780. 

A.  John  M.  Mooney,  Suite  2200,  2  Embar- 
cadero  Center,  San  Francisco,   Calif.  94111. 

B.  Bechtel  Corp..  60  Beale  Street,  San 
Francisco,  Calif.  94105. 

D.  (6)  $200. 

A.  April  D.  Moore,  1867  California  Street 
NW.,  Washington,  D.C.  20009. 

B.  National  Consumers  League,  1028  Con- 
necticut Avenue  NW.,  Suite  522,  Washington, 
D.C.  20028. 

A.  Beverly  C.  Moore,  Jr.,  4914  Belt  Road 
NW.,  Washington.  DC.  20016. 

B.  Citizens  for  Class  Action  Lawsuits.  4914 
Belt  Road  NW..  Washington,  D.C.  20016. 

D.  (6)  $1,976. 

A.  John  Morgan.  Communications  Workers 
of  America.  1926  K  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  Communications  Workers  of  America, 
1925  K  Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $588.     E.  (9)  $38.57. 

A.  Richard  E.  Murphy,  2020  K  Street  NW., 
Washington.  DC.  20006. 

B.  Service  Employees  International  Union 
AFL-CIO,  2020  K  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)  $1,000. 

A.  Rosemary  G.  Murray.  1800  K  Street  NW.. 
No.  900.  Washington.  DC.  20006. 

B.  Pan  American  World  Airways,  1800  K 
Street  NW.,  No.  900,  Washington,  D.C.  20006. 

E.  (9)  $639.75. 

A.  William  E.  Murray,  2000  Florida  Avenue 
NW.,  Washington,  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. DC.  20009. 

D.   (6)   $167.60. 

A.  Harold  D  Muth,  American  Waterways. 
Operators.  Inc.  (AWO),  1600  Wilson  Boule- 
vard. Suite  1101.  Arlington,  Va.  22209. 

B.  The  American  Waterways  Operators, 
Inc.  (AWO).  1600  Wilson  Boulevard,  Suite 
1101.  Arlington,  Va.  22209. 

D.  (6)  $300. 

A.  J.  Walter  Myers.  Jr..  Forest  Farmers  As- 
sociation, P.O.  Box  96385,  Atlanta,  Ga.  30347. 

B.  Forest  Farmers  Association,  P.O.  Box 
95385,  Atlanta.  Ga.  30347. 

A.  Kenneth  D.  Naden.  National  Council  of 
Farmer  Cooperatives,  1129  20th  Street  NW., 
Washington,  D.C.  20036. 
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B.  National  CouncU  of  Parmer  Coopera- 
tives. 1129  20th  Street  NW..  Washington,  D.C. 
20036. 

D.  (6)   $1,760.     E.   (9)   $75. 

A.  National  Associated  Businessmen.  Inc., 
1000  Connecticut  Avenue  NW..  Washington, 
D.C.  20036. 

D.   (6)   $830.34.     E.   (9)    $976.48. 

A.  National  Association  for  the  Advance- 
ment of  Colored  People,  1790  Broadway,  New 
York,  N.Y.  10019. 

D.  (6)   $27,668.     E.  (9)   $27,901. 

A.  National  Association  for  Uniformed 
Services.  966  North  Monroe  Street,  Arlington, 
Va.  22201. 

D.  (6)   $44,632.90.     E.   (9)   $6,510.82. 

A.  National  Association  of  Air  Traffic  Spe- 
cialists, Suite  415,  Wheaton  Plaza  North, 
Wheaton,  Md.  20902. 

D.   (6)    $96,666.66.     E.   (9)    $6,883.20. 

A.  National  Association  of  Parmer  Elected 
Committeemen,  c/o  Tom  B.  Cunningham. 
Sr.,  Rural  Route  6,  Darlington,  S.C.  29532. 

D.    (6)    $1,662.11.     E.    (9)    $1,662.11. 

A.  National  Association  of  Home  Builders 
of  the  United  States.  16th  and  M  Streets  NW.. 
Washington,  D.C.  20005. 

D.   (6)   $81,992.16.     E.   (9)   $66,419.74. 

A.  National  Association  of  Homes  for  Chil- 
dren. 200  South  Tryon  Street,  Suite  1500, 
Charlotte,  N.C.  28202. 

A.  National  Association  of  Margarine  Man- 
ufacturers, 1725  K  Street  NW.,  Suite  1202, 
Washington,  D.C.  20006. 

A.  National  Coal  Association,  Coal  Build- 
ing, Washington,  D.C.  20036. 
D.  (6)   $1,062,978.78.     E.   (9)   $6,166.18. 

A.  National  Coalition  for  Marine  Conserva- 
tion, Inc.,  P.O.  Box  23298.  Savannah,  Oa. 
31403. 

D.  (6)   $18,905.32.     E.  (0)  $20,519.71. 

A.  National  Committee  Against  Repressive 
Legislation.  1250  Wllshire  Boulevard.  Los  An- 
geles, Calif.  90017. 

D.  (6)  $1,284.42.     E.  (9)  $3,729.53. 

A.  National  Committee  for  Symphony  Or- 
chestra Support.  1100  17th  Street  NW.,  Wash- 
ington, DC.  20036. 

D.    (6)    $22,299.61.     E.   (9)    $12,779.70. 

A.  National  Committee  on  Locks  and  Dam 
26,  1129  20th  Street  NW.,  No.  512,  Washing- 
ton. D.C.  20036 

D.  (6)  $34,800.     E.  (9)  $35,471.31. 

A.  National  Consumer  Finance  Association, 
1000  16th  Street  NW.,  Washington.  DC.  20036. 

B.  National  Consumer  Finance  Association, 
1000  16th  Street  NW.,  Washington,  D.C.  20036. 

E.  (9)  $440. 

A.  National  Council  of  Agricultural  Em- 
ployers, 1425  H  Street  NW.,  237  Southern 
Building,  Washington,  D.C. 

D.  (6)  $70.     E.  (9)  $1,815. 

A.  National  Council  of  Farmer  Coopera- 
tives. 1129  20th  Street  NW.,  Washington.  D.C. 
20O38 

D.  (6)  $67,861.     E.  (9)  $70,138. 

A.  National  Council  to  Control  Handguns 
810  18th  Street  NW..  Washington.  DC.  20006. 
D.  (6)   $161,039.32.     E.  (9)   $10,608.90. 

A.  National    Education    Association.    1201 
16th  Street  NW.,  Washington,  D.C.  20036 
D.   (6)   $66,918.64.     E.   (9)   $16,004.99. 
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A.  The  National  Federation  of  Business  & 
Professional  Women's  Clubs.  Inc..  2012  Mas- 
sachusetts Avenue  NW..  Washington,  D  C 
20036. 

D.   (6)    $80,320.40.     E.   (9)    $4,424.39. 

A.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  SW.,  Washing- 
ton, D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  160  West  20th  Avenue,  San  Mateo, 
Calif.  94403. 

D.   (6)   $39,657.     E.  (9)   $39,657. 

A.  National  Federation  of  Licensed  Prac- 
tical Nurses,  888  Seventh  Avenue,  New  York. 
N.Y.  10019. 

D.   (6)    $1,910.     E.   (9)    $1,910. 

A.  National  Government  tt  Legislative  Re- 
lations Service,  1626  I  Street  NW.,  Suite 
324-A,  Washington,  D.C.  20006. 

D.   (6)   $10,000.     E.   (9)   $10,161. 

A.  The  National  Grange.  1616  H  Street 
NW..  Washington.  DC.  20006. 

D.   (6)   $97,152.05.     E.   (9)   $16,600. 

A.  National  Hairdressers  and  Cosmetolo- 
gists Association,  3510  Olive  Street,  St.  Louis, 
Mo.  63103. 

D.   (6)   $1,642.76. 

A.  National  Leased  Housing  Association, 
Suite  400  South,  1800  M  Street  NW.,  Wash- 
ington. D.C.  20036. 

D.   (6)   $450.     E.   (9)   $450. 


B.  National  Rural  Electric  CooperaUve  Aa- 
socUtlon.  2000  Florida  Avenue  NW..  Wash- 
ington. D.C.  20009. 

D.  (6)  $160. 

A.  A.  S.  Nemlr  Associates.  Suite  1330, 
Pennsylvania  BuUdlng.  Washington  D.C 
20004. 

B.  Brazilian  Sugar  and  Alcohol  Institute, 
Rio  de  Janeiro.  Brazil. 

D.  (6)  $3,000.     E.  (9)  $379. 

A.  Network,  1029  Vermont  Avenue  NW„ 
No.  650.  Washington,  D.C.  20006. 

D.    (6)    $30,406.35.     E.   (9)    $7,261.92. 

A.  New  Directions,  2021  L  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $187,201.54    E.  (9)  $23,969.  33. 

A.  BUI  Newbold,  1901  North  Port  Myer 
Drive,  Arlington,  Va.  22209. 

B.  Bill  Newbold  &  Associates,  1901  North 
Port  Myer  Drive,  Arlington,  Va.  22209. 

D.  (6)  $4,800. 

A.  Frank  Newham,  National  Rural  Letter 
Carriers  Association,  1750  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

A.  Harold  Frank  Newman,  900  17th  Street 
NW.,  Washington,  DC.  20006. 

B.  Kaiser  Foundation  Health  Plan,  Inc. 
D.  (6)  $7,509.61.    E.  (9)  $1,600. 


A.  National  Organization  for  the  Reform  *•  '^^*  Newspaper  Guild,  AFL-CIO,   1125 

of  Marijuana  Laws  (NORML),  2317  M  Street  ^^^'^  Street  NW.,  Suite  835,  Washington,  D.C. 

NW..  DC.  20037.  20005. 

D.   (6)   $60,453.     E.   (9)   $103,989.  ^   <8)  $4,655.63. 


A.  National  Pest  Control  Association, 
8160  Leesburg  Pike,  No.  1100,  Vienna,  Va. 
22180. 

D.   (6)   $6,300.     E.   (9)   $3,731.06. 

A.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW..  Washing- 
ton. DC.  20036. 

D.  (6)  $3,920.     E.  (9)  $44,710. 

A.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Wash- 
ington. D.C.  20009. 

E.  (9)  $6,108.05. 

A.  National  Rural  Letter  Carriers'  Asso- 
ciation, 1750  Pennsylvania  Avenue  NW., 
DC. 

D.  (6)  $10,646.     E.  (9)  $6,503. 

A.  National  School  Transportation  Asso- 
ciation, 9001  West  Braddock  Road,  Room  110, 
Springfield,  Va.  22151. 

D.   (6)   $1,794.09.     E.   (9)   $1,794.09. 

A.  National  Tax  Equality  Association,  1000 
Connecticut  Avenue  NW.,  Washington  DC. 
20036. 

D.   (6)   $4,622.50.     E.   (9)    $4,694.38. 

A.   National   Taxpayers  Union.  325  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 
D.   (6)    $25,407.     E.  (9)   $14,311. 

A.  National  Wool  Growers  Association, 
1776  F  Street  NW..  No.  5,  Washington.  D.C. 
20006. 

D.  (6)  $38,194.     E.  (9)  $15,600.10. 

A.  Alan  M.  Nedry,  1801  K  Street  NW.,  Suite 
1041,  Washington,  DC.  20006. 

B.  Southern  California  Edison  Co.,  P.O. 
Box  800,  Rosemead,  Calif.  91770. 

D.  (6)  $125.     E.  (9)  $96. 


A.  Newspaper  Management-Production  Co.. 
Inc.,  P.O.  Box  1657,  Spartanburg,  S.C.  29301. 
E.  (9)  $135,169. 

A.  New  York  Committee  of  International 
Committee  of  Passenger  Lines,  25  Broadway, 
New  York.  NY.  10004. 

D.  (6)  $35,000.     E.  (9)  $19,802. 

A.  Nicholson  &  Carter.  21  Dupont  Circle 
NW..  Washington,  D.C.  20036. 

B.  American  Chamber  of  Commerce  In 
Italy.  Inc.,  Suite  200.  21  Dupont  Circle  NW., 
Washington,  DC.  20036. 

D.  (6)  $500. 

A.  Nicholson  ti  Carter,  21  Dupont  Circle 
NW.,  Washington.  D.C.  20036. 

B.  Association  of  American  Chambers  of 
Commerce.  Europe  and  Mediterranean.  Inc., 
Suite  200.  21  Dupont  Circle  NW..  Washing- 
ton. DC.  20036. 

D.  (6)  $500. 

A.  Nan  Fielding  Nixon.  309  4th  Street 
SE..  Apt.  7,  Washington,  DC.  20003. 

B.  Office  of  Government  and  Community 
Affairs,  et.  al..  Grays  Hall  16,  Harvard  Uni- 
versity, Cambridge,  Mass.  02138. 

D.  (6)  $4,800.     E.  (9)  $1,074.89. 

A.  NL  Industries.  Inc..  1230  Avenue  of  the 
Americas.  New  York.  NY.  10020. 

E.  (9)  $3,000. 

A.  Robert  W.  Nolan,  Fleet  Reserve  Associa- 
tion, 1303  New  Hampshire  Avenue  NW., 
Washington,  DC.  20036. 

B.  Fleet  Reserve  Association  of  the  Navy. 
Marine  Corps  and  Coast  Guard.  1303  New 
Hampshire  Avenue  NW.,  Washington.  D.C. 
20036. 

D.    (6)  $100. 


A.  Robert  W.  Nelson,  National  Rural  Elec-  A.  Julia  J.  Norrell,  National  AssoclaUon  of 
trie  Cooperative  Association,  200  Florida  Ave-  Home  Builders  of  the  United  States,  16th 
nue  NW.,  Washington,  DC.  20009.  and  M  Streets  NW.,  Washington,  DC.  20006. 
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B.  Chemtex  Fibers,  Inc.,  850  Third  Avenue, 
New  York,  N.Y.  10022. 

A.  Peter  E.  McOulre,  National  Association 
of  Retired  and  Veteran  Railway  Employees, 
Inc.,  400  First  Street  NW.,  Washington,  D.C. 
20001. 

B.  National  Association  of  Retired  and  Vet- 
eran Railway  Employees,  Inc.,  P.O.  Box  6060, 
Kansas  City,  Kans.  66106,  H&RE&BIU,  AFL- 
CIO,  1666  K  Street  NW..  Washington,  D.C. 
2000ti.  International  Conference  of  Police 
Association,  1239  Pennsylvania  Avenue  SE., 
Washington,  D.C.  20003. 

D.   (6)   (SSO.     E.   (9)   S860. 

A.  John  J.  McHale,  Jr.,  1318  North  Qeorge 
Mason  Drive.  Arlington,  Va.  22205. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451. 
L'Enfant  Plaza  Station,  Washington,  DC. 
20024. 

D.   (6)   ILSOO. 

A.  Robert  Mclntyre;  Public  Citizen's  Tax 
Reform  Research  Group,  133  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE.,  Washington,  DC. 
20003. 

D.   (6)   $937.60. 

A.  Phil  A.  McKeaney,  American  Federa- 
tion of  Teachers,  AFL-CIO,  1 1  Dupont  Circle 
NW.,  Washington,  D.C.  20036. 

B.  American  Federation  of  Teachers.  AFL- 
CIO.  11  Dupont  Circle  NW..  Washington. 
D.C.  20036. 

D.  (6)  $5,600.02.  E.  (9)  $285. 

A.  Bernard  McMonlgle,  Sheet  Metal  Work- 
ers' International  Association,  1750  New  York 
Avenue  NW..  Washington,  DC.  20006. 

B.  Sheet  Metal  Workers'  International 
Association,  1760  New  York  Avenue  NW., 
Washington,  D.C.  20006. 

D.  (6)   $1,000. 

A.  Ronald  E.  Mc Williams,  The  Boeing  Co.. 
955  L'Enfant  Plaza  North  SW.,  Washington, 
D.C.  20024. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle, 
Wash.  98124. 

D.   (6)   $77.80.     E.  2.20. 

A.  George  G.  Mead,  American  Trucking 
Associations,  Inc.,  1616  P  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  American  Trucking  Associations.  Inc.. 
1616  P  Street  NW,.  Washington.  DC.  20036. 

D.   (6)   $6,000.     E.   (9)   $933.14. 

A.  Joseph  J.  Meder,  Interlake,  Inc..  1050 
17th  Street  NW..  No.  1160.  Washington  DC. 
20036. 

B.  Interlake,  Inc..  Commerce  Plaza.  2016 
Spring  Road.  Oak  Brook,  111.  60621. 

D.  (6)   $6,840.     E.   (9)   $687.86. 

A.  Carl  J.  Megel,  American  Federation  of 
Teachers,  AFL-CIO,   II   Dupont  Circle  NW 
Washington,  D.C.  20036. 

B.  American  Federation  of  Teachers,  11 
Dupont  Circle  NW..  Washington,  DC.  20036 

D.   (6)   $7,726.     E.   (9)   $926. 

A.  Nanlne  Melklejohn.  American  Feder** 
tlon  of  State.  Countv  and  Municipal  Em- 
ployees. AFL-CIO,  1625  L  Street  NW..  Wash- 
ington. DC.  20036. 

B.  American  Federation  of  State.  County, 
and  Municipal  Emplovees.  AFL-CIO.  1626  L 
Street  NW.,  Washington,  DC.  20036 

D.   (6)   $6,418.     E.   (9)    $106. 

A.  Faye  L.  Mench,  National  Retired  Teach- 
ers Association /American  Association  of  Re- 
t<-^<i  p^-pr,.  ,909  jf  gjyggj  jj^  Washing- 
ton, DC.  20049.  " 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons 
1909  K  Street  NW..  Washln-'ton,  DC.  20049 

O.   (6)    $142.62.     E.   (9)    $26.90. 


A.  Ellis  E.  Meredith,  American  Apparel 
Manufacturers  Association.  Inc.,  1611  North 
Kent  Street,  Arlington,  Va.  22209. 

B.  American  Apparel  Manufacturers  Asso- 
ciation, Inc.,  1611  North  Kent  Street,  Arling- 
ton, Va.  22209. 

A.  James  G.  Michaux,  1801  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Federated  Department  Stores,  Inc.,  222 
West  Seventh  Street,  Cincinnati,  Ohio  46202. 

D.  (6)  $500. 

A.  Migrant  Legal  Action  Program,  Inc.,  806 
16th  Street  NW.,  Washington,  D.C.  20006. 
D.  (6)   $2,871.47.     E.  (0)   $7,121.87. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20006. 

B.  Medical  Area  Service  Corp.,  c/o  Michael 
Brewer,  Holyoke  Center,  Cambridge.  Mass. 
02138. 

D.  (6)  $5,200.     E.  (9)  $1,300. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  Northern  Helex  Co.,  2223  Dodge  Street, 
Omaha,  Nebr.  68102. 

D.   (6)   $637.50. 

A.  Miller  ti  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20006. 

B.  Nuclear  Fuel  Services,  Inc..  Suite  600, 
6000  Executive  Boulevard,  Rockvllle,  Md. 
20862. 

D.  (6)  $476. 

A.  Clinton  R.  Miller,  212  West  Foothill 
Boulevard,  Monrovia,  Calif.  91016. 

B.  National  Health  Federation,  212  West 
Foothill  Boulevard,  Monrovia,  Calif.  91016. 

A.  Deborah  Imle  Miller,  National  Associa- 
tion of  Home  Builders  of  the  United  States, 
16th  and  M  Streets  NW.,  Washington,  D.C. 
20005. 

B.  National  Association  of  Home  Builders 
of  the  United  SUtes,  16th  and  M  StreeU  NW.. 
Washington,  DC.  20005. 

D.  (6)  $1,626.     E.  (9)  $116.08. 

A.  Joseph  S.  Miller,  19  3d  Street  NE., 
Washington,  DC.  20002. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $4,600.     E.  (9)  $635. 

A.  Joseph  S.  Miller,  19  3d  Street  NE., 
Washington,  DC.  20002. 

B.  MEBA  Political  Action  Fund.  444  North 
Capitol  Street.  Washington,  DC.  20002. 

E.  (9)  $966. 

A.  Joseph  S.  Miller,  19  3d  Street  NE., 
Washington.  D.C.  20002. 

B.  O&C  Counties  Association,  Box  1630, 
Route  3,  Roseburg,  Oreg.  97470. 

A.  Joseph  S.  Miller,  19  3d  Street  NE., 
Washington.  DC.  20002. 

B.  Port  of  Portland.  Box  3629,  Portland. 
Oreg.  97208. 

D.  (6)  $1,200. 

A.  Joseph  S.  Miller,  19  3d  Street  NE.,  Wash- 
ington, DC.  20002. 

B.  Professional  Air  Trifflc  Controllers  Or- 
ganization, 444  North  Capitol  Street,  Waah- 
ingiton.  DC   20001 

D.  (6)  $1,000. 

A.  Joseph  S.  Miller,  19  3d  Street  NE..  Wash- 
ington. DC.  20002. 

B.  Western  Forest  Industries  Association, 
1600  Southwest  Taylor  Street,  Portland,  Oreg 
97205. 

D.   (6)   $3,000.     E    (9)   $355.50. 

A.  Kirk  Miller,  American  Farm  Bureau 
Federation,  426  13th  Street  NW..  Washing- 
ton. D.C.  aOOM. 


B.  American  Farm  Bureau  Federation.  22S 
Touhy  Avenue.  Park  Ridge.  Dl. 
D.  (6)  $3,208.     E.  (9)  $58. 

A.  Stacey  J.  Mobley,  1701  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co..  1007 
Market  Street,  Wilmington.  Del.  19898. 

A.  George  Moffett.  1606  34th  Street  NW., 
Washington,  D.C.  20007. 

B.  Committee  of  Americans  for  the  Canal 
Treaties,  Inc.  (COACT).  1019  19th  Street 
NW..  Suite  1120,  Washington.  D.C.  20036. 

D.  (6)  $760.     E.  (9)  $36.47. 

A.  John  S.  Monagan.  Suite  1010,  1730  Penn- 
sylvania Avenue  NW..  Washington.  D.C. 
20006. 

B.  Shlmano  American  Corp.,  1133  Avenue  of 
the  Americas.  New  York.  N.Y.  10036. 

D.   (6)   $7,960.     E.   (9)   $279.69. 

A.  John  O.  Mongoven,  6934  Stoneybrooke 
Lane,  Alexandria,  Va.  22306. 

B.  Committee  of  Americans  for  the  Canal 
Treaties,  Inc.  (COACT) ,  1019  19th  Street  NW., 
Suite  1120,  Washington,  D.C.  20036. 

D.  (6)  $780. 

A.  John  M.  Mooney,  Suite  2200,  2  Embar- 
cadero  Center,  San  Francisco,   Calif.  94111. 

B.  Bechtel  Corp..  60  Beale  Street,  San 
Francisco,  Calif.  94105. 

D.  (6)  $200. 

A.  April  D.  Moore,  1867  California  Street 
NW.,  Washington,  D.C.  20009. 

B.  National  Consumers  League,  1028  Con- 
necticut Avenue  NW.,  Suite  522,  Washington, 
D.C.  20028. 

A.  Beverly  C.  Moore,  Jr.,  4914  Belt  Road 
NW.,  Washington.  DC.  20016. 

B.  Citizens  for  Class  Action  Lawsuits.  4914 
Belt  Road  NW..  Washington,  D.C.  20016. 

D.  (6)  $1,976. 

A.  John  Morgan.  Communications  Workers 
of  America.  1926  K  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  Communications  Workers  of  America, 
1925  K  Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $588.     E.  (9)  $38.57. 

A.  Richard  E.  Murphy,  2020  K  Street  NW., 
Washington.  DC.  20006. 

B.  Service  Employees  International  Union 
AFL-CIO,  2020  K  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)  $1,000. 

A.  Rosemary  G.  Murray.  1800  K  Street  NW.. 
No.  900.  Washington.  DC.  20006. 

B.  Pan  American  World  Airways,  1800  K 
Street  NW.,  No.  900,  Washington,  D.C.  20006. 

E.  (9)  $639.75. 

A.  William  E.  Murray,  2000  Florida  Avenue 
NW.,  Washington,  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. DC.  20009. 

D.   (6)   $167.60. 

A.  Harold  D  Muth,  American  Waterways. 
Operators.  Inc.  (AWO),  1600  Wilson  Boule- 
vard. Suite  1101.  Arlington,  Va.  22209. 

B.  The  American  Waterways  Operators, 
Inc.  (AWO).  1600  Wilson  Boulevard,  Suite 
1101.  Arlington,  Va.  22209. 

D.  (6)  $300. 

A.  J.  Walter  Myers.  Jr..  Forest  Farmers  As- 
sociation, P.O.  Box  96385,  Atlanta,  Ga.  30347. 

B.  Forest  Farmers  Association,  P.O.  Box 
95385,  Atlanta.  Ga.  30347. 

A.  Kenneth  D.  Naden.  National  Council  of 
Farmer  Cooperatives,  1129  20th  Street  NW., 
Washington,  D.C.  20036. 
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B.  National  CouncU  of  Parmer  Coopera- 
tives. 1129  20th  Street  NW..  Washington,  D.C. 
20036. 

D.  (6)   $1,760.     E.   (9)   $75. 

A.  National  Associated  Businessmen.  Inc., 
1000  Connecticut  Avenue  NW..  Washington, 
D.C.  20036. 

D.   (6)   $830.34.     E.   (9)    $976.48. 

A.  National  Association  for  the  Advance- 
ment of  Colored  People,  1790  Broadway,  New 
York,  N.Y.  10019. 

D.  (6)   $27,668.     E.  (9)   $27,901. 

A.  National  Association  for  Uniformed 
Services.  966  North  Monroe  Street,  Arlington, 
Va.  22201. 

D.  (6)   $44,632.90.     E.   (9)   $6,510.82. 

A.  National  Association  of  Air  Traffic  Spe- 
cialists, Suite  415,  Wheaton  Plaza  North, 
Wheaton,  Md.  20902. 

D.   (6)    $96,666.66.     E.   (9)    $6,883.20. 

A.  National  Association  of  Parmer  Elected 
Committeemen,  c/o  Tom  B.  Cunningham. 
Sr.,  Rural  Route  6,  Darlington,  S.C.  29532. 

D.    (6)    $1,662.11.     E.    (9)    $1,662.11. 

A.  National  Association  of  Home  Builders 
of  the  United  States.  16th  and  M  Streets  NW.. 
Washington,  D.C.  20005. 

D.   (6)   $81,992.16.     E.   (9)   $66,419.74. 

A.  National  Association  of  Homes  for  Chil- 
dren. 200  South  Tryon  Street,  Suite  1500, 
Charlotte,  N.C.  28202. 

A.  National  Association  of  Margarine  Man- 
ufacturers, 1725  K  Street  NW.,  Suite  1202, 
Washington,  D.C.  20006. 

A.  National  Coal  Association,  Coal  Build- 
ing, Washington,  D.C.  20036. 
D.  (6)   $1,062,978.78.     E.   (9)   $6,166.18. 

A.  National  Coalition  for  Marine  Conserva- 
tion, Inc.,  P.O.  Box  23298.  Savannah,  Oa. 
31403. 

D.  (6)   $18,905.32.     E.  (0)  $20,519.71. 

A.  National  Committee  Against  Repressive 
Legislation.  1250  Wllshire  Boulevard.  Los  An- 
geles, Calif.  90017. 

D.  (6)  $1,284.42.     E.  (9)  $3,729.53. 

A.  National  Committee  for  Symphony  Or- 
chestra Support.  1100  17th  Street  NW.,  Wash- 
ington, DC.  20036. 

D.    (6)    $22,299.61.     E.   (9)    $12,779.70. 

A.  National  Committee  on  Locks  and  Dam 
26,  1129  20th  Street  NW.,  No.  512,  Washing- 
ton. D.C.  20036 

D.  (6)  $34,800.     E.  (9)  $35,471.31. 

A.  National  Consumer  Finance  Association, 
1000  16th  Street  NW.,  Washington.  DC.  20036. 

B.  National  Consumer  Finance  Association, 
1000  16th  Street  NW.,  Washington,  D.C.  20036. 

E.  (9)  $440. 

A.  National  Council  of  Agricultural  Em- 
ployers, 1425  H  Street  NW.,  237  Southern 
Building,  Washington,  D.C. 

D.  (6)  $70.     E.  (9)  $1,815. 

A.  National  Council  of  Farmer  Coopera- 
tives. 1129  20th  Street  NW.,  Washington.  D.C. 
20O38 

D.  (6)  $67,861.     E.  (9)  $70,138. 

A.  National  Council  to  Control  Handguns 
810  18th  Street  NW..  Washington.  DC.  20006. 
D.  (6)   $161,039.32.     E.  (9)   $10,608.90. 

A.  National    Education    Association.    1201 
16th  Street  NW.,  Washington,  D.C.  20036 
D.   (6)   $66,918.64.     E.   (9)   $16,004.99. 
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A.  The  National  Federation  of  Business  & 
Professional  Women's  Clubs.  Inc..  2012  Mas- 
sachusetts Avenue  NW..  Washington,  D  C 
20036. 

D.   (6)    $80,320.40.     E.   (9)    $4,424.39. 

A.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  SW.,  Washing- 
ton, D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  160  West  20th  Avenue,  San  Mateo, 
Calif.  94403. 

D.   (6)   $39,657.     E.  (9)   $39,657. 

A.  National  Federation  of  Licensed  Prac- 
tical Nurses,  888  Seventh  Avenue,  New  York. 
N.Y.  10019. 

D.   (6)    $1,910.     E.   (9)    $1,910. 

A.  National  Government  tt  Legislative  Re- 
lations Service,  1626  I  Street  NW.,  Suite 
324-A,  Washington,  D.C.  20006. 

D.   (6)   $10,000.     E.   (9)   $10,161. 

A.  The  National  Grange.  1616  H  Street 
NW..  Washington.  DC.  20006. 

D.   (6)   $97,152.05.     E.   (9)   $16,600. 

A.  National  Hairdressers  and  Cosmetolo- 
gists Association,  3510  Olive  Street,  St.  Louis, 
Mo.  63103. 

D.   (6)   $1,642.76. 

A.  National  Leased  Housing  Association, 
Suite  400  South,  1800  M  Street  NW.,  Wash- 
ington. D.C.  20036. 

D.   (6)   $450.     E.   (9)   $450. 


B.  National  Rural  Electric  CooperaUve  Aa- 
socUtlon.  2000  Florida  Avenue  NW..  Wash- 
ington. D.C.  20009. 

D.  (6)  $160. 

A.  A.  S.  Nemlr  Associates.  Suite  1330, 
Pennsylvania  BuUdlng.  Washington  D.C 
20004. 

B.  Brazilian  Sugar  and  Alcohol  Institute, 
Rio  de  Janeiro.  Brazil. 

D.  (6)  $3,000.     E.  (9)  $379. 

A.  Network,  1029  Vermont  Avenue  NW„ 
No.  650.  Washington,  D.C.  20006. 

D.    (6)    $30,406.35.     E.   (9)    $7,261.92. 

A.  New  Directions,  2021  L  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $187,201.54    E.  (9)  $23,969.  33. 

A.  BUI  Newbold,  1901  North  Port  Myer 
Drive,  Arlington,  Va.  22209. 

B.  Bill  Newbold  &  Associates,  1901  North 
Port  Myer  Drive,  Arlington,  Va.  22209. 

D.  (6)  $4,800. 

A.  Frank  Newham,  National  Rural  Letter 
Carriers  Association,  1750  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

A.  Harold  Frank  Newman,  900  17th  Street 
NW.,  Washington,  DC.  20006. 

B.  Kaiser  Foundation  Health  Plan,  Inc. 
D.  (6)  $7,509.61.    E.  (9)  $1,600. 


A.  National  Organization  for  the  Reform  *•  '^^*  Newspaper  Guild,  AFL-CIO,   1125 

of  Marijuana  Laws  (NORML),  2317  M  Street  ^^^'^  Street  NW.,  Suite  835,  Washington,  D.C. 

NW..  DC.  20037.  20005. 

D.   (6)   $60,453.     E.   (9)   $103,989.  ^   <8)  $4,655.63. 


A.  National  Pest  Control  Association, 
8160  Leesburg  Pike,  No.  1100,  Vienna,  Va. 
22180. 

D.   (6)   $6,300.     E.   (9)   $3,731.06. 

A.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW..  Washing- 
ton. DC.  20036. 

D.  (6)  $3,920.     E.  (9)  $44,710. 

A.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Wash- 
ington. D.C.  20009. 

E.  (9)  $6,108.05. 

A.  National  Rural  Letter  Carriers'  Asso- 
ciation, 1750  Pennsylvania  Avenue  NW., 
DC. 

D.  (6)  $10,646.     E.  (9)  $6,503. 

A.  National  School  Transportation  Asso- 
ciation, 9001  West  Braddock  Road,  Room  110, 
Springfield,  Va.  22151. 

D.   (6)   $1,794.09.     E.   (9)   $1,794.09. 

A.  National  Tax  Equality  Association,  1000 
Connecticut  Avenue  NW.,  Washington  DC. 
20036. 

D.   (6)   $4,622.50.     E.   (9)    $4,694.38. 

A.   National   Taxpayers  Union.  325  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 
D.   (6)    $25,407.     E.  (9)   $14,311. 

A.  National  Wool  Growers  Association, 
1776  F  Street  NW..  No.  5,  Washington.  D.C. 
20006. 

D.  (6)  $38,194.     E.  (9)  $15,600.10. 

A.  Alan  M.  Nedry,  1801  K  Street  NW.,  Suite 
1041,  Washington,  DC.  20006. 

B.  Southern  California  Edison  Co.,  P.O. 
Box  800,  Rosemead,  Calif.  91770. 

D.  (6)  $125.     E.  (9)  $96. 


A.  Newspaper  Management-Production  Co.. 
Inc.,  P.O.  Box  1657,  Spartanburg,  S.C.  29301. 
E.  (9)  $135,169. 

A.  New  York  Committee  of  International 
Committee  of  Passenger  Lines,  25  Broadway, 
New  York.  NY.  10004. 

D.  (6)  $35,000.     E.  (9)  $19,802. 

A.  Nicholson  &  Carter.  21  Dupont  Circle 
NW..  Washington,  D.C.  20036. 

B.  American  Chamber  of  Commerce  In 
Italy.  Inc.,  Suite  200.  21  Dupont  Circle  NW., 
Washington,  DC.  20036. 

D.  (6)  $500. 

A.  Nicholson  ti  Carter,  21  Dupont  Circle 
NW.,  Washington.  D.C.  20036. 

B.  Association  of  American  Chambers  of 
Commerce.  Europe  and  Mediterranean.  Inc., 
Suite  200.  21  Dupont  Circle  NW..  Washing- 
ton. DC.  20036. 

D.  (6)  $500. 

A.  Nan  Fielding  Nixon.  309  4th  Street 
SE..  Apt.  7,  Washington,  DC.  20003. 

B.  Office  of  Government  and  Community 
Affairs,  et.  al..  Grays  Hall  16,  Harvard  Uni- 
versity, Cambridge,  Mass.  02138. 

D.  (6)  $4,800.     E.  (9)  $1,074.89. 

A.  NL  Industries.  Inc..  1230  Avenue  of  the 
Americas.  New  York.  NY.  10020. 

E.  (9)  $3,000. 

A.  Robert  W.  Nolan,  Fleet  Reserve  Associa- 
tion, 1303  New  Hampshire  Avenue  NW., 
Washington,  DC.  20036. 

B.  Fleet  Reserve  Association  of  the  Navy. 
Marine  Corps  and  Coast  Guard.  1303  New 
Hampshire  Avenue  NW.,  Washington.  D.C. 
20036. 

D.    (6)  $100. 


A.  Robert  W.  Nelson,  National  Rural  Elec-  A.  Julia  J.  Norrell,  National  AssoclaUon  of 
trie  Cooperative  Association,  200  Florida  Ave-  Home  Builders  of  the  United  States,  16th 
nue  NW.,  Washington,  DC.  20009.  and  M  Streets  NW.,  Washington,  DC.  20006. 
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B.  National  Assoclaton  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets 
NW.,  Washington,  D.C.  20005. 

D.    (6)    $5,062.49.     E.   (9)    $575.39. 

A.  Hubert  K.  O'Bannon.  1532  34th  Street 
NW.,  Washington,  D.C.  20067. 

B.  Consolidated  Rail  Corp.,  P.O.  Box 
23451.  L'Enfant  Plaza  Station,  Washington. 
D.C.  20024. 

D.  (6)  $1,200. 

A.  William  B.  O'Connell,  United  States 
League  of  Savings  Associations,  111  East 
Wacker  Drive.  Chicago,  111.  60601. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago.  111. 
60601. 

D.   (6)   $1,450.     E.   (9)   $223.21. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Aircraft  Engine  Business  Group,  Gen- 
eral Electric  Co.,  777  14th  Street  NW.,  Wash- 
ington, D.C.  20005. 

D.  (6)  $1,000.     E.  (9)  $25. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Investors  Diversified  Services,  Inc.. 
Suite  2900.  IDS  Tower,  Minneapolis,  Minn. 
65402. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Lehigh  Coal  &  Navigation  Co.,  Minne- 
apolis, Minn.  55402. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

B.  Pflzer.  Inc..  1700  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20006. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Westinghouse  Electric  Corp.,  1801  K 
Str»et  NW.,  Washington,  DC.  20006. 

A.  Ashton  J.  O'Donnell.  89  Fair  Oaks  Lane. 
Atherton,  Calif.  94025. 

B.  Bechtel  Inc.,  50  Beale  Street,  P.O.  Box 
3965.  San  Francisco.  Calif.  94119. 

A.  Oil  Investment  Institute.  P.O.  Box  8293, 
Washington.  DC.  20024. 

A.  Oeorge  C.  P.  Olsson.  25  Clifford  Road. 
Plymouth.  Mass.  02360. 

B.  Ocean  Spray  Cranberries,  Inc.,  Plym- 
outh, Mass.  03360. 

D.  (6)   $337.50. 

A.  Charles  T.  O'Neill,  Jr.,  American  Bank- 
era  Association.  1120  Connecticut  Avenue 
NW..  Washington,  DC.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington.  D.C. 
30030. 

O.   (6)   $2,000.     E.   (9)    $189.90. 

A.  Hugh  O'Neill.  324  North  Pitt  Street. 
Alexandria.  Va.  22314. 

B.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc.  (COACT).  1019  19th  Street 
NW„  Suite   1120.  Washington.  D.C.  20036. 

D.  (6)  $3,000.     E.  (9)  $263.44. 


A.  Charles  J.  Orasln.  810  18th  Street  NW.. 
Washington,  DC.  20006. 

B.  National  Council  to  Control  Handguns, 
810  18th  Street  NW.,  Washington.  DC.  20006. 

D.  (6)  $3,784.62. 

A.  Organization  of  Professional  Employees 
of  the  Department  of  Agriculture  (OPEDA), 
Room  1247-S,  Department  of  Agriculture. 
South  Building.  Washington.  DC.  20250. 

D.  (6)  $648.27.     E.  (9)  $563.46. 

A.  F.  J.  Ollourke.  75  Federal  Street.  Suit* 
600.  Boston.  Mass.  03110. 


B.  Ad  Hoc  Committee  of  Concerned  Par- 
ents, P.O.  Box  343.  Lexington.  Mass.  02173. 
D.  (6)  $3,637.99.     E.  (9)  $637.99. 

A.  J.  Denis  OToole.  National  Association 
of  Home  Builders  of  the  United  States.  15th 
and  M  Streets  NW..  Washington.  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets 
NW.,  Washington,  DC.  20005. 

D.  (6)  $6,762.75.     E.  (9)  $1,431.67. 

A.  William  H.  Owens.  Jr.,  American  Dental 
Association,  1101  17th  Street  NW.,  Washing- 
ton. D.C.  20036. 

B.  American  Dental  Association.  1101  17th 
Street  NW..  Washington.  DC.  20036. 

D.  (6)  $1,000. 

A.  Lew  M.  Paramore,  Mo-Ark  Basins  Flood 
Control  &  Conservation  Association,  P.O. 
Box  1160,  Kansas  City,  Kans.  66117. 

B.  Mo-Ark  Basins  Flood  Control  &  Con- 
servation Association.  P.O.  Box  1160.  Kansas 
City.  Kans.  66117. 

A.  Paraplegia  Cure  Research,  100  Maryland 
Avenue  NE..  Washington.  D.C.  20002. 
D.  (6)  $2,335.87.     E.  (9)  $258.67. 

A.  Robert  D.  Partridge,  National  Rural 
Electric  Cooperative  Association.  2000  Florida 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Washing- 
ton, DC.  20009. 

D.  (6)  $437.31. 

A.  Peabody,  Rlvlin,  Lambert  &  Myers,  1150 
Connecticut  Avenue  NW.,  Suite  1200,  Wash- 
ington, D.C.  20036. 

B.  Westinghouse  Electric  Corp.,  Westing- 
house  Building,  Gateway  Center.  Pittsburgh. 
Pa.  15222. 

D.  (6)  $385. 

A.  Pepper.  Hamilton  &  Scheetz.  1776  F 
Street  NW..  Suite  200,  Washington.  DC. 
20006. 

B.  Coalition  of  Concerned  Charities,  c/o 
Annette  J.  Gnospellus,  1776  F  Street  NW., 
Suite  200.  Washington,  D.C.  20006. 

D.  (6)  $750. 

A.  John  Joseph  Pesch,  Northrop  Corp., 
1701  North  Fort  Myer  Drive,  No.  1208,  Ar- 
lington, Va.  22209. 

B.  Northrop  Corp..  1701  North  Fort  Myer 
Drive,  No.  1208,  Arlington.  Va.  22209. 

D.  (6)  $6,250.     E.  (9)  $3,046.64. 

A.  Harold  Peterson.  National  R.E.A.  Tele- 
phone Association,  715  Carglll  Building.  Min- 
neapolis. Minn.  55402. 

B.  National  R.E.A.  Telephone  Association. 
715  Carglll  Building,  Minneapolis.  Minn. 
55402. 

D.   (6)   $3,333.33.     E.   (9)   $2,155.32. 

A.  C.  B.  Peterson.  Newspaper  Guild,  AFL- 
CIO,  1126  16th  Street  NW.,  Suite  835.  Wash- 
ington, DC.  20005. 

B.  Newspaper  Guild.  AFL-CIO.  1125  16th 
Street  NW..  Suite  835,  Washington.  D.C. 
20006. 

D.   (6)   $1,008.58.     E.   (9)   $1,338.68. 

A.  John  Pflleger,  Time  Inc..  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Time  Inc.,  Time  &  Life  Building,  Rocke- 
feller Center.  New  York,  New  York. 

D.   (6)   $1,760.     E.   (9)   $600. 

A.  Scott  H.  Phillips,  Howell  Corp.,  800 
Houston  Natural  Gas  Building,  Houston.  Tex. 
77002. 

B.  Howell  Corp..  800  Hoviston  Natural  Gas 
Building,  Houston,  Tex.  77002. 

D.   (6)    $269.76.     E.   (9)    $193.57. 


B.  Coalition  on  American  Rivers,  P.O.  Box 
2667.  St.  A..  Champaign,  111.  61820. 
D.   (6)   $1,050.     E.   (9)   $1,100.60. 

A.  Grant  C.  Pinney.  730  North  Balsam 
Street.  Ridgecrest.  Calif.  93555. 

B.  Sierra  Sands  Unified  School  District,  730 
North  Balsam  Street,  Ridgecrest,  Calif.,  93566. 

A.  Frederick  T.  Poole,  American  Farm  Bu- 
reau Federation,  426  13th  Street  NW.,  Wash- 
ington, D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue.  Park  Ridge.  111. 

D.   (6)    $3,296.     E.   (9)    $101. 

A.  Population  Resource  Center.  Inc.,  623 
Third  Avenue.  New  York,  N.Y.  10017. 
D.   (6)   $163.     E.   (9)   $3,128. 

A.  Joan  Porte.  706  Totowa  Road,  Totowa. 
N.J. 

B.  Consumer  Action  Now.  317  Pennsyl- 
vania Avenue  SE.,  Washington,  D.C.  20003. 

A.  John  Post,  Business  Roundtable,  1801 
K  Street.  Suite  811.  Washington.  DC.  20006. 

B.  Business  RoundUble.  405  Lexington 
Avenue.  New  York.  NY.  and  1801  K  Street. 
No.  811.  Washington,  D.C. 

D.    (6)    $200.     E.    (9)    $40. 

A.  Janet  Power.  1620  I  Street  NW..  Wash- 
ington, DC.  20006. 

B.  VISA-U.S.A.,  Inc.,  555  California  Street. 
San  Francisco.  Calif.  94126. 

D.   (6)   $3,000. 

A.  Preservation  Action.  Suite  906.  2101  L 
Street  NW..  Washington.  D.C.  20037. 
D.   (6)    $8,801.49.     E.   (9)   $8,195.09. 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher.  1776  F  Street  NW.,  Suite  201,  Wash- 
ington. DC.  20006. 

B.  Seafarers  International  Union  of  North 
America.  676  Fourth  Avenue.  Brooklyn,  N.Y. 

D.  (6)  $3,013. 

A.  Prod,  Inc..  2000  P  Street  NW..  Washing- 
ton, DC.  20036. 

D.  (6)  $30.     E.  (9)  $26.25. 

A.  Pro-Llfe  Congressional  District  Action 
Committee  IN-2.  926  South  10th  Street. 
Lafayette.  Ind.  47905. 

D.  (6)  $58.     E.  (9)  $21.15. 

A.  Gerald  R.  Prout,  Burson-Marsteller,  1800 
M  Street  NW..  760S.  Washington,  DC.  20036. 

B.  Burson-Marsteller,  1800  NW.,  750S, 
Washington,  DC.  20036  (for  American  Water- 
ways Operators,  Inc.,  1600  Wilson  Boulevard. 
Suite  1101.  Arlington.  Va.  22209). 

A.  Public  Citizen's  Tax  Reform  Research 
Group.  133  C  Street  SE..  Washington.  DC 
20003. 

D.  (6)  $3,474.72.     E.  (9)  $3,474.72. 

A.  Public  Securities  Association,  One  World 
Trade  Center,  New  York.  NY.  10048. 
D.   (6)   $443,250.     E.   (9)   $32,208. 

A.  Public  Timber  Purchasers  Group,  1214 
Oregon  Bank  Building,  Portland,  Oreg.  97204. 

D.  (6)  $8,689.     E.  (9)  $6,679. 

A.  Public  Welfare  Foundation,  2600  Vir- 
ginia Avenue  NW.,  Washington,  D.C.  20037. 

E.  (9)  $9. 

A.  Howard  Pyle  III.  1150  Connecticut  Ave- 
nue NW.,  Suite  805,  Washington,  DC.  30036. 

B.  R.  J.  Reynolds  Industries,  Inc..  401 
North  Main  Street,  Winston-Salem,  N.C. 
27102. 

D.  (6)  $280.22.     E.  (9)  $9.66. 
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A.  Don    Pierce,    Coalition    on    American         A.  Quintana  Refinery  Co.,  P.O.  Box  3331. 
Rivers.  P.O.  Box  2667,  St.  A.  Champaign,  111.      Houston.  Tex.  77001. 
81830.  E.   (9)   $6,260.61. 


A.  Ragan  &  Mason.  900  17th  Street  NW.. 
Farragut  Building.  Washington.  D.C. 

B.  American  Guaranty  Liie  Insurance  Co.. 
1430  SW  Broadway,  Portland,  Oreg. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
Farragut  Building,  Washington,  D.C. 

B.  American  Ship  Building  Co..  Bond 
Court  Building,  Room  911,  1300  East  Ninth 
Street,  Cleveland.  Ohio. 

D.   (6)   $1,000. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
Farragut  Building,  Washington,  D.C. 

B.  Bemuda  Department  of  Tourism, 
Hamilton,  Bermuda. 

D.   (6)   $1,666. 

A.  Ragan  cfe  Mason,  900  17th  Street  NW., 
Farragut  Building,  Washington,  D.C. 

B.  First  Colony  Farms,  Route  1.  Box  130, 
Creswell,  N.C. 

A.  Ragan  &  Mason.  900  17th  Street  NW., 
Farragut  Building,  Washington,  D.C. 

B.  Glass  Packaging  Institute,  1800  K  Steet 
NW.,  Washington,  D.C. 

D.   (6)   $7,000. 

A.  Ragan  &  Mason.  900  17th  Street  NW., 
Farragut  Building.  Washington.  DC. 

B.  Greater  Cleveland  Growtli  Association. 
690  Union  Commerce  Building,  Cleveland, 
Ohio. 

D.   (6)    $5,000. 

A.  Ragan  &  Mason,  900  17th  Street  NW.. 
Farragut  Building.  Washington.  DC. 

B.  Gulf  Oil  Corp..  P.O.  Box  1166,  Pitts- 
burgh, Pa. 

D.   (6)    $2,000. 

A.  Ragan  &  Ma.son,  900  17th  Street  NW., 
Farragut  Building,  Washington,  D.C. 

B.  Harris  Corp.,  55  Public  Square.  Cleve- 
land, Ohio. 

D.   (6)   $2,500. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
Farrabut  Building.  Washington.  DC. 

B.  National  Bulk  Carriers,  Inc.,  1345 
Avenue  of  the  Americas.  New  York,  N  Y 

D.   (6)   $4,500. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
Farragut  Building,  Washington,  DC. 

B.  National  Ski  Areas  Association.  61  South 
Main  Street,  West  Hartford,  Conn. 

D.   (6)    $1,500. 

A.  Ragan  &  Mason.  900   17th  Street  NW. 
Farragut  Building.  Washington.  DC. 

B.  New  York  Yankees,  Flushing  Meadows, 
Coronr.  Park.  Flushing,  N.Y. 

D.  (6)  $2,000. 

A.  R.ngan  &  Mason,  900  17th  Street,  NW., 
Farragut  Building.  Washington.  DC. 

B.  Ohio  Board  of  Regents,  30  East  Broad 
Street.  Columbus,  Ohio. 

A    Ragan  ,fc  Mason.  900  17th  Street  NW 
Farragut  Building.  Washington.  D.C. 

B.  Princess  Hotels  International.  1345  Ave- 
nue of  the  Americas,  New  York  N  Y 

D.  (6)  $3,000. 

A.  Ragan   &   Mason.  900   17th   Street  NW 
Farragut  Building.  Wa=hint;ton.  D.C. 

B.  R.  J.  Reynolds  Industries.  Inc.,  401  North 
Main  Street.  Wlnston-Salem.  N.C. 

D.  (6)  $1,000. 

A  Ragan  &  Mason.  900  17th  Street  NW. 
Farragut  Building.  Washington.  D.C. 

B.  Seacoast  Products,  Inc.,  Box  D,  Port 
Monmouth.  N.J. 

D.  (6)  $3,050. 

A  Ragan  &  Mason.  900  17th  Street  NW 
Farragut  Building.  Washington.  D.C. 
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B.   Sea-Land  Service,   Inc.,   P.O.   Box  900. 
Edison,  N.J. 
D.  (6)  $5,000. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
Farragut  Building,  Washington,  D.C. 

B.  Security  Pacific  Leasing  Corp.,  333  South 
Hope  Street,  Los  Angeles,  Calif. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
Farragut  Building,  Washington.  D.C. 

B.  Security  Pacific  National  Bank,  333 
South  Hope  Street,  Los  Angeles,  Calif. 

D.  (6)  $3,375. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
Farragut  Building.  Washington.  D.C. 

B.  Stimson  Lumber  Co.  and  Miller  Redwood 
Co..  315  Pacific  Building,  Portland,  Ore. 

D.  (6)  $125. 

A.  Ragan  &  Mason.  900  17th  Street  NW., 
Farragut  Building.  Washington.  D.C. 

B.  Sunriver  Properties,  Inc.,  Sunriver,  Ore. 

A.  Gretchen  P.  Ralph,  303  Kimrv  Moor. 
Fayetteville.  N.Y.  13203. 

B.  N.^tlonal  Committee  for  Symphony  Or- 
chestr.i  Supoort,  1100  17th  Street  NW..  Suite 
313,  Wa-hinston.  DC.  20036. 

D    (6)  $10,500.     E.  (9)  $515.12. 

A.  D.  Michae'  Rapnoport.  Salt  River  Proj- 
ect.  P.O.   Box   1980.  Phoenix.   Ariz.  85001. 

B.  Salt  River  Project.  P.O.  Box  1980, 
Phoenix.  Ariz.  85001. 

D.  (6)  $2,230.80.     E.  (9)  $2,465.32. 

A.  Sydney  C.  Reagan,  6815  Prestonshlre. 
Dallas.  Tex.  75225. 

B.  Southwestern  Peanut  Shellers  Associa- 
tion. 6815  Prestonshlre,  Dallas,  Tex.  75225. 

D.  (6)   $150. 

A.  Gladys  Reckley.  2737  Devonshire  Place 
NW..  Washington.  DC.  20008. 

B.  Kootznoowoo.  Inc..  An?oon.  Alaska. 
D.  (6)   $13,828.50.     E.   (9)   $1,825.85. 

A.  Patricia  S.  Record.  Midwest  Office.  Sierra 
Club.  444  West  Main.  Madison.  Wis.  53703. 

B.  Sierra  Club.  530  Bush  Street,  San  Fran- 
cisco. Calif.  94108. 

D.   (6)   $2,700.     E.  (9)   $752.53. 

A.  Recording  Industry  Association  of  Amer- 
ica. Inc..  One  East  57th  Street,  New  York, 
N.Y.    10022. 

D.  (6)  $282,850.     E.  (9)  $75,818.05. 

A.  Recreation  Vehicle  Industrv  Associa- 
tion. P.O.  Box  204.  14650  Lee  Road,  Chantllly, 
Va.  22021. 

E.  (9)   $24,180. 

A.  Robert  S.  Reese.  Jr..  American  Trucking 
Association.  Inc..  1616  P  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Trucking  Association,  Inc. 
1616  P  Street  NW.,  Washington.  DC.  20036. 

D.   (61    $6,000.     E.   (9)    $1,759.23. 

A.  J.  Ronald  Reeves.  Allegheny  Airlines. 
Inc..  Washington  National  Airport,  Wash- 
ington. DC.  20001. 

B.  Allegheny  Airlines.  Inc..  Washington 
National  Airport,  Washington.  D.C.  20001. 

D.  (6)   $2,000.     E.  (9)   $99.46. 

A.  Harry  O.  Relnsch.  1310  Jones  Street, 
Apt.  902,  San  Francisco,  Calif.  94109. 

B.  Bechtel  Power  Corp..  50  Beale  Street. 
P.O.  Box  3965,  San  Francisco,  Calif.  94119. 

A.  Mark  Rels,  Friends  of  the  Earth,  620  C 
Street  SE..  Washington.  DC.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE.. 
Washington.  DC.  20003. 

D.   (6)    $1,980. 


A.  Reproductive  Freedom  League.  P.O.  Box 
11921.  Lexington,  Ky.  40579. 
D.  (6)  $330      E.  (9)   $256.44. 

A.  Reserve  Officers  Association  of  the 
United  States,  l  Constitution  Avenue  NE., 
Washington,  DC.  20002. 

D.  (6)  $1,492.10      E.  (9)  $2,729.48. 

A.  John  H.  Reurs,  New  York  Committee  of 
International  Committee  of  Passenger  Lines, 
25  Broadway,  New  York,  N.Y.  10004. 

B.  New  York  Committee  of  International 
Committee  of  Passenger  Lines,  25  Broadway, 
New  York,  N.Y.  10004. 

D.  (6)   $9,375.     E.  (9)  $S05. 

A.  Edmund  B.  Rice,  American  Hospital 
Association,  444  North  Capitol  Street  NW., 
No.  500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611 

D.  (6)  $1,200.06. 

A.  M.  Lee  Rice.  Ogden  Corp.,  277  Park  Ave- 
nue, New  York,  NY.  10017. 

B.  Ogden  Corp.,  277  Park  Avenue,  New 
York,  N.Y.  10017. 

A.  K.  O.  Richardson,  Brotherhood  of  Rail- 
way, Airline  &  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Employes,  815 
16th  Street  NW.,  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers.  Express 
&  Station  Employes,  6300  North  River  Road, 
Rosemont.  111.  60018. 

D.  (6)   $900.     E.  (9)   $1,200. 

A.  Russell  W.  Richardson.  Lear  Slegler. 
Inc.,  Suite  1002.  1911  Jefl^erson  Davis  High- 
way, Arlington,  Va.  22202 

B.  Lear  Siegler,  Inc.,  Aerospace  Electronics 
Group,  3171  South  Bundy  Drive,  Santa 
Monica,  Calif.  90406. 

A,  Sheffield  C.  Richey,  Jr.,  National  Ma- 
chine Tool  Builders  Association,  7901  West- 
park  Drive,  McLean.  Va.  22101. 

B.  National  Machine  Tool  Builders'  As- 
sociation, 7901  Westpark  Drive,  McLean,  Va, 
22101. 

D.  (6)  $125,     E.  (9)   $50. 

A.  Siert  F.  Reipma.  National  Association  of 
Margarine  Ma,nufacturers.  1725  K  Street 
NW..  Suite  1202.  Washington,  DC.  20006. 

B.  National  Association  of  Margarine 
Manufacturers.  1725  K  Street  NW.,  Suite 
1202,  Washington,  D.C.  20006. 

A.  Judith  Assmus  Riggs,  733  15th  Street 
NW..  Washington.  DC.  20005. 

B.  Legal  Services  Corp.,  733  15th  Street 
NW..  Washington,  DC.  20005. 

D.   (6)   $1,326.87. 

A.  John  R.  Rivers,  American  Hospital  As- 
sociation, 444  North  Capitol  Street  NW.,  No. 
500.  Washington.  DC.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.  (6)    $32540.     E.    (9)    $88.14. 

A  RJR  Industries.  Inc  .  401  North  Main 
Street,  Winstcn-Salem,  N.C.  27101. 

E.  (9)  $2,015.25. 

A.  William  Neale  Roach.  American  Truck- 
ing Associates.  Inc.,  1616  P  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  DC.  20O36. 

D    (6)   $6,000.     E.  (9)   $244.02. 

A.  Kenneth  Roljerson.  193  Stuart  Road, 
Valley  Stream,  NY.  11581. 

B.  Meat  Importers  Council  of  America, 
Inc.,  One  Penn  Plaza,  New  York,  N.Y    10001. 

A.  Perry  A.  Roberts,  c  o  Ramsay  D.  Potts, 
1800  M  Street  NW.,  Wa.shlngton,  DC.  20036. 
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B.  National  Assoclaton  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets 
NW.,  Washington,  D.C.  20005. 

D.    (6)    $5,062.49.     E.   (9)    $575.39. 

A.  Hubert  K.  O'Bannon.  1532  34th  Street 
NW.,  Washington,  D.C.  20067. 

B.  Consolidated  Rail  Corp.,  P.O.  Box 
23451.  L'Enfant  Plaza  Station,  Washington. 
D.C.  20024. 

D.  (6)  $1,200. 

A.  William  B.  O'Connell,  United  States 
League  of  Savings  Associations,  111  East 
Wacker  Drive.  Chicago,  111.  60601. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago.  111. 
60601. 

D.   (6)   $1,450.     E.   (9)   $223.21. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Aircraft  Engine  Business  Group,  Gen- 
eral Electric  Co.,  777  14th  Street  NW.,  Wash- 
ington, D.C.  20005. 

D.  (6)  $1,000.     E.  (9)  $25. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Investors  Diversified  Services,  Inc.. 
Suite  2900.  IDS  Tower,  Minneapolis,  Minn. 
65402. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Lehigh  Coal  &  Navigation  Co.,  Minne- 
apolis, Minn.  55402. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

B.  Pflzer.  Inc..  1700  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20006. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Westinghouse  Electric  Corp.,  1801  K 
Str»et  NW.,  Washington,  DC.  20006. 

A.  Ashton  J.  O'Donnell.  89  Fair  Oaks  Lane. 
Atherton,  Calif.  94025. 

B.  Bechtel  Inc.,  50  Beale  Street,  P.O.  Box 
3965.  San  Francisco.  Calif.  94119. 

A.  Oil  Investment  Institute.  P.O.  Box  8293, 
Washington.  DC.  20024. 

A.  Oeorge  C.  P.  Olsson.  25  Clifford  Road. 
Plymouth.  Mass.  02360. 

B.  Ocean  Spray  Cranberries,  Inc.,  Plym- 
outh, Mass.  03360. 

D.  (6)   $337.50. 

A.  Charles  T.  O'Neill,  Jr.,  American  Bank- 
era  Association.  1120  Connecticut  Avenue 
NW..  Washington,  DC.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington.  D.C. 
30030. 

O.   (6)   $2,000.     E.   (9)    $189.90. 

A.  Hugh  O'Neill.  324  North  Pitt  Street. 
Alexandria.  Va.  22314. 

B.  Committee  of  Americans  for  the  Canal 
Treaties.  Inc.  (COACT).  1019  19th  Street 
NW„  Suite   1120.  Washington.  D.C.  20036. 

D.  (6)  $3,000.     E.  (9)  $263.44. 


A.  Charles  J.  Orasln.  810  18th  Street  NW.. 
Washington,  DC.  20006. 

B.  National  Council  to  Control  Handguns, 
810  18th  Street  NW.,  Washington.  DC.  20006. 

D.  (6)  $3,784.62. 

A.  Organization  of  Professional  Employees 
of  the  Department  of  Agriculture  (OPEDA), 
Room  1247-S,  Department  of  Agriculture. 
South  Building.  Washington.  DC.  20250. 

D.  (6)  $648.27.     E.  (9)  $563.46. 

A.  F.  J.  Ollourke.  75  Federal  Street.  Suit* 
600.  Boston.  Mass.  03110. 


B.  Ad  Hoc  Committee  of  Concerned  Par- 
ents, P.O.  Box  343.  Lexington.  Mass.  02173. 
D.  (6)  $3,637.99.     E.  (9)  $637.99. 

A.  J.  Denis  OToole.  National  Association 
of  Home  Builders  of  the  United  States.  15th 
and  M  Streets  NW..  Washington.  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets 
NW.,  Washington,  DC.  20005. 

D.  (6)  $6,762.75.     E.  (9)  $1,431.67. 

A.  William  H.  Owens.  Jr.,  American  Dental 
Association,  1101  17th  Street  NW.,  Washing- 
ton. D.C.  20036. 

B.  American  Dental  Association.  1101  17th 
Street  NW..  Washington.  DC.  20036. 

D.  (6)  $1,000. 

A.  Lew  M.  Paramore,  Mo-Ark  Basins  Flood 
Control  &  Conservation  Association,  P.O. 
Box  1160,  Kansas  City,  Kans.  66117. 

B.  Mo-Ark  Basins  Flood  Control  &  Con- 
servation Association.  P.O.  Box  1160.  Kansas 
City.  Kans.  66117. 

A.  Paraplegia  Cure  Research,  100  Maryland 
Avenue  NE..  Washington.  D.C.  20002. 
D.  (6)  $2,335.87.     E.  (9)  $258.67. 

A.  Robert  D.  Partridge,  National  Rural 
Electric  Cooperative  Association.  2000  Florida 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Washing- 
ton, DC.  20009. 

D.  (6)  $437.31. 

A.  Peabody,  Rlvlin,  Lambert  &  Myers,  1150 
Connecticut  Avenue  NW.,  Suite  1200,  Wash- 
ington, D.C.  20036. 

B.  Westinghouse  Electric  Corp.,  Westing- 
house  Building,  Gateway  Center.  Pittsburgh. 
Pa.  15222. 

D.  (6)  $385. 

A.  Pepper.  Hamilton  &  Scheetz.  1776  F 
Street  NW..  Suite  200,  Washington.  DC. 
20006. 

B.  Coalition  of  Concerned  Charities,  c/o 
Annette  J.  Gnospellus,  1776  F  Street  NW., 
Suite  200.  Washington,  D.C.  20006. 

D.  (6)  $750. 

A.  John  Joseph  Pesch,  Northrop  Corp., 
1701  North  Fort  Myer  Drive,  No.  1208,  Ar- 
lington, Va.  22209. 

B.  Northrop  Corp..  1701  North  Fort  Myer 
Drive,  No.  1208,  Arlington.  Va.  22209. 

D.  (6)  $6,250.     E.  (9)  $3,046.64. 

A.  Harold  Peterson.  National  R.E.A.  Tele- 
phone Association,  715  Carglll  Building.  Min- 
neapolis. Minn.  55402. 

B.  National  R.E.A.  Telephone  Association. 
715  Carglll  Building,  Minneapolis.  Minn. 
55402. 

D.   (6)   $3,333.33.     E.   (9)   $2,155.32. 

A.  C.  B.  Peterson.  Newspaper  Guild,  AFL- 
CIO,  1126  16th  Street  NW.,  Suite  835.  Wash- 
ington, DC.  20005. 

B.  Newspaper  Guild.  AFL-CIO.  1125  16th 
Street  NW..  Suite  835,  Washington.  D.C. 
20006. 

D.   (6)   $1,008.58.     E.   (9)   $1,338.68. 

A.  John  Pflleger,  Time  Inc..  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Time  Inc.,  Time  &  Life  Building,  Rocke- 
feller Center.  New  York,  New  York. 

D.   (6)   $1,760.     E.   (9)   $600. 

A.  Scott  H.  Phillips,  Howell  Corp.,  800 
Houston  Natural  Gas  Building,  Houston.  Tex. 
77002. 

B.  Howell  Corp..  800  Hoviston  Natural  Gas 
Building,  Houston,  Tex.  77002. 

D.   (6)    $269.76.     E.   (9)    $193.57. 


B.  Coalition  on  American  Rivers,  P.O.  Box 
2667.  St.  A..  Champaign,  111.  61820. 
D.   (6)   $1,050.     E.   (9)   $1,100.60. 

A.  Grant  C.  Pinney.  730  North  Balsam 
Street.  Ridgecrest.  Calif.  93555. 

B.  Sierra  Sands  Unified  School  District,  730 
North  Balsam  Street,  Ridgecrest,  Calif.,  93566. 

A.  Frederick  T.  Poole,  American  Farm  Bu- 
reau Federation,  426  13th  Street  NW.,  Wash- 
ington, D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue.  Park  Ridge.  111. 

D.   (6)    $3,296.     E.   (9)    $101. 

A.  Population  Resource  Center.  Inc.,  623 
Third  Avenue.  New  York,  N.Y.  10017. 
D.   (6)   $163.     E.   (9)   $3,128. 

A.  Joan  Porte.  706  Totowa  Road,  Totowa. 
N.J. 

B.  Consumer  Action  Now.  317  Pennsyl- 
vania Avenue  SE.,  Washington,  D.C.  20003. 

A.  John  Post,  Business  Roundtable,  1801 
K  Street.  Suite  811.  Washington.  DC.  20006. 

B.  Business  RoundUble.  405  Lexington 
Avenue.  New  York.  NY.  and  1801  K  Street. 
No.  811.  Washington,  D.C. 

D.    (6)    $200.     E.    (9)    $40. 

A.  Janet  Power.  1620  I  Street  NW..  Wash- 
ington, DC.  20006. 

B.  VISA-U.S.A.,  Inc.,  555  California  Street. 
San  Francisco.  Calif.  94126. 

D.   (6)   $3,000. 

A.  Preservation  Action.  Suite  906.  2101  L 
Street  NW..  Washington.  D.C.  20037. 
D.   (6)    $8,801.49.     E.   (9)   $8,195.09. 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher.  1776  F  Street  NW.,  Suite  201,  Wash- 
ington. DC.  20006. 

B.  Seafarers  International  Union  of  North 
America.  676  Fourth  Avenue.  Brooklyn,  N.Y. 

D.  (6)  $3,013. 

A.  Prod,  Inc..  2000  P  Street  NW..  Washing- 
ton, DC.  20036. 

D.  (6)  $30.     E.  (9)  $26.25. 

A.  Pro-Llfe  Congressional  District  Action 
Committee  IN-2.  926  South  10th  Street. 
Lafayette.  Ind.  47905. 

D.  (6)  $58.     E.  (9)  $21.15. 

A.  Gerald  R.  Prout,  Burson-Marsteller,  1800 
M  Street  NW..  760S.  Washington,  DC.  20036. 

B.  Burson-Marsteller,  1800  NW.,  750S, 
Washington,  DC.  20036  (for  American  Water- 
ways Operators,  Inc.,  1600  Wilson  Boulevard. 
Suite  1101.  Arlington.  Va.  22209). 

A.  Public  Citizen's  Tax  Reform  Research 
Group.  133  C  Street  SE..  Washington.  DC 
20003. 

D.  (6)  $3,474.72.     E.  (9)  $3,474.72. 

A.  Public  Securities  Association,  One  World 
Trade  Center,  New  York.  NY.  10048. 
D.   (6)   $443,250.     E.   (9)   $32,208. 

A.  Public  Timber  Purchasers  Group,  1214 
Oregon  Bank  Building,  Portland,  Oreg.  97204. 

D.  (6)  $8,689.     E.  (9)  $6,679. 

A.  Public  Welfare  Foundation,  2600  Vir- 
ginia Avenue  NW.,  Washington,  D.C.  20037. 

E.  (9)  $9. 

A.  Howard  Pyle  III.  1150  Connecticut  Ave- 
nue NW.,  Suite  805,  Washington,  DC.  30036. 

B.  R.  J.  Reynolds  Industries,  Inc..  401 
North  Main  Street,  Winston-Salem,  N.C. 
27102. 

D.  (6)  $280.22.     E.  (9)  $9.66. 
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A.  Don    Pierce,    Coalition    on    American         A.  Quintana  Refinery  Co.,  P.O.  Box  3331. 
Rivers.  P.O.  Box  2667,  St.  A.  Champaign,  111.      Houston.  Tex.  77001. 
81830.  E.   (9)   $6,260.61. 


A.  Ragan  &  Mason.  900  17th  Street  NW.. 
Farragut  Building.  Washington.  D.C. 

B.  American  Guaranty  Liie  Insurance  Co.. 
1430  SW  Broadway,  Portland,  Oreg. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
Farragut  Building,  Washington,  D.C. 

B.  American  Ship  Building  Co..  Bond 
Court  Building,  Room  911,  1300  East  Ninth 
Street,  Cleveland.  Ohio. 

D.   (6)   $1,000. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
Farragut  Building,  Washington,  D.C. 

B.  Bemuda  Department  of  Tourism, 
Hamilton,  Bermuda. 

D.   (6)   $1,666. 

A.  Ragan  cfe  Mason,  900  17th  Street  NW., 
Farragut  Building,  Washington,  D.C. 

B.  First  Colony  Farms,  Route  1.  Box  130, 
Creswell,  N.C. 

A.  Ragan  &  Mason.  900  17th  Street  NW., 
Farragut  Building,  Washington,  D.C. 

B.  Glass  Packaging  Institute,  1800  K  Steet 
NW.,  Washington,  D.C. 

D.   (6)   $7,000. 

A.  Ragan  &  Mason.  900  17th  Street  NW., 
Farragut  Building.  Washington.  DC. 

B.  Greater  Cleveland  Growtli  Association. 
690  Union  Commerce  Building,  Cleveland, 
Ohio. 

D.   (6)    $5,000. 

A.  Ragan  &  Mason,  900  17th  Street  NW.. 
Farragut  Building.  Washington.  DC. 

B.  Gulf  Oil  Corp..  P.O.  Box  1166,  Pitts- 
burgh, Pa. 

D.   (6)    $2,000. 

A.  Ragan  &  Ma.son,  900  17th  Street  NW., 
Farragut  Building,  Washington,  D.C. 

B.  Harris  Corp.,  55  Public  Square.  Cleve- 
land, Ohio. 

D.   (6)   $2,500. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
Farrabut  Building.  Washington.  DC. 

B.  National  Bulk  Carriers,  Inc.,  1345 
Avenue  of  the  Americas.  New  York,  N  Y 

D.   (6)   $4,500. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
Farragut  Building,  Washington,  DC. 

B.  National  Ski  Areas  Association.  61  South 
Main  Street,  West  Hartford,  Conn. 

D.   (6)    $1,500. 

A.  Ragan  &  Mason.  900   17th  Street  NW. 
Farragut  Building.  Washington.  DC. 

B.  New  York  Yankees,  Flushing  Meadows, 
Coronr.  Park.  Flushing,  N.Y. 

D.  (6)  $2,000. 

A.  R.ngan  &  Mason,  900  17th  Street,  NW., 
Farragut  Building.  Washington.  DC. 

B.  Ohio  Board  of  Regents,  30  East  Broad 
Street.  Columbus,  Ohio. 

A    Ragan  ,fc  Mason.  900  17th  Street  NW 
Farragut  Building.  Washington.  D.C. 

B.  Princess  Hotels  International.  1345  Ave- 
nue of  the  Americas,  New  York  N  Y 

D.  (6)  $3,000. 

A.  Ragan   &   Mason.  900   17th   Street  NW 
Farragut  Building.  Wa=hint;ton.  D.C. 

B.  R.  J.  Reynolds  Industries.  Inc.,  401  North 
Main  Street.  Wlnston-Salem.  N.C. 

D.  (6)  $1,000. 

A  Ragan  &  Mason.  900  17th  Street  NW. 
Farragut  Building.  Washington.  D.C. 

B.  Seacoast  Products,  Inc.,  Box  D,  Port 
Monmouth.  N.J. 

D.  (6)  $3,050. 

A  Ragan  &  Mason.  900  17th  Street  NW 
Farragut  Building.  Washington.  D.C. 
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B.   Sea-Land  Service,   Inc.,   P.O.   Box  900. 
Edison,  N.J. 
D.  (6)  $5,000. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
Farragut  Building,  Washington,  D.C. 

B.  Security  Pacific  Leasing  Corp.,  333  South 
Hope  Street,  Los  Angeles,  Calif. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
Farragut  Building,  Washington.  D.C. 

B.  Security  Pacific  National  Bank,  333 
South  Hope  Street,  Los  Angeles,  Calif. 

D.  (6)  $3,375. 

A.  Ragan  &  Mason,  900  17th  Street  NW., 
Farragut  Building.  Washington.  D.C. 

B.  Stimson  Lumber  Co.  and  Miller  Redwood 
Co..  315  Pacific  Building,  Portland,  Ore. 

D.  (6)  $125. 

A.  Ragan  &  Mason.  900  17th  Street  NW., 
Farragut  Building.  Washington.  D.C. 

B.  Sunriver  Properties,  Inc.,  Sunriver,  Ore. 

A.  Gretchen  P.  Ralph,  303  Kimrv  Moor. 
Fayetteville.  N.Y.  13203. 

B.  N.^tlonal  Committee  for  Symphony  Or- 
chestr.i  Supoort,  1100  17th  Street  NW..  Suite 
313,  Wa-hinston.  DC.  20036. 

D    (6)  $10,500.     E.  (9)  $515.12. 

A.  D.  Michae'  Rapnoport.  Salt  River  Proj- 
ect.  P.O.   Box   1980.  Phoenix.   Ariz.  85001. 

B.  Salt  River  Project.  P.O.  Box  1980, 
Phoenix.  Ariz.  85001. 

D.  (6)  $2,230.80.     E.  (9)  $2,465.32. 

A.  Sydney  C.  Reagan,  6815  Prestonshlre. 
Dallas.  Tex.  75225. 

B.  Southwestern  Peanut  Shellers  Associa- 
tion. 6815  Prestonshlre,  Dallas,  Tex.  75225. 

D.  (6)   $150. 

A.  Gladys  Reckley.  2737  Devonshire  Place 
NW..  Washington.  DC.  20008. 

B.  Kootznoowoo.  Inc..  An?oon.  Alaska. 
D.  (6)   $13,828.50.     E.   (9)   $1,825.85. 

A.  Patricia  S.  Record.  Midwest  Office.  Sierra 
Club.  444  West  Main.  Madison.  Wis.  53703. 

B.  Sierra  Club.  530  Bush  Street,  San  Fran- 
cisco. Calif.  94108. 

D.   (6)   $2,700.     E.  (9)   $752.53. 

A.  Recording  Industry  Association  of  Amer- 
ica. Inc..  One  East  57th  Street,  New  York, 
N.Y.    10022. 

D.  (6)  $282,850.     E.  (9)  $75,818.05. 

A.  Recreation  Vehicle  Industrv  Associa- 
tion. P.O.  Box  204.  14650  Lee  Road,  Chantllly, 
Va.  22021. 

E.  (9)   $24,180. 

A.  Robert  S.  Reese.  Jr..  American  Trucking 
Association.  Inc..  1616  P  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Trucking  Association,  Inc. 
1616  P  Street  NW.,  Washington.  DC.  20036. 

D.   (61    $6,000.     E.   (9)    $1,759.23. 

A.  J.  Ronald  Reeves.  Allegheny  Airlines. 
Inc..  Washington  National  Airport,  Wash- 
ington. DC.  20001. 

B.  Allegheny  Airlines.  Inc..  Washington 
National  Airport,  Washington.  D.C.  20001. 

D.  (6)   $2,000.     E.  (9)   $99.46. 

A.  Harry  O.  Relnsch.  1310  Jones  Street, 
Apt.  902,  San  Francisco,  Calif.  94109. 

B.  Bechtel  Power  Corp..  50  Beale  Street. 
P.O.  Box  3965,  San  Francisco,  Calif.  94119. 

A.  Mark  Rels,  Friends  of  the  Earth,  620  C 
Street  SE..  Washington.  DC.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE.. 
Washington.  DC.  20003. 

D.   (6)    $1,980. 


A.  Reproductive  Freedom  League.  P.O.  Box 
11921.  Lexington,  Ky.  40579. 
D.  (6)  $330      E.  (9)   $256.44. 

A.  Reserve  Officers  Association  of  the 
United  States,  l  Constitution  Avenue  NE., 
Washington,  DC.  20002. 

D.  (6)  $1,492.10      E.  (9)  $2,729.48. 

A.  John  H.  Reurs,  New  York  Committee  of 
International  Committee  of  Passenger  Lines, 
25  Broadway,  New  York,  N.Y.  10004. 

B.  New  York  Committee  of  International 
Committee  of  Passenger  Lines,  25  Broadway, 
New  York,  N.Y.  10004. 

D.  (6)   $9,375.     E.  (9)  $S05. 

A.  Edmund  B.  Rice,  American  Hospital 
Association,  444  North  Capitol  Street  NW., 
No.  500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611 

D.  (6)  $1,200.06. 

A.  M.  Lee  Rice.  Ogden  Corp.,  277  Park  Ave- 
nue, New  York,  NY.  10017. 

B.  Ogden  Corp.,  277  Park  Avenue,  New 
York,  N.Y.  10017. 

A.  K.  O.  Richardson,  Brotherhood  of  Rail- 
way, Airline  &  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Employes,  815 
16th  Street  NW.,  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers.  Express 
&  Station  Employes,  6300  North  River  Road, 
Rosemont.  111.  60018. 

D.  (6)   $900.     E.  (9)   $1,200. 

A.  Russell  W.  Richardson.  Lear  Slegler. 
Inc.,  Suite  1002.  1911  Jefl^erson  Davis  High- 
way, Arlington,  Va.  22202 

B.  Lear  Siegler,  Inc.,  Aerospace  Electronics 
Group,  3171  South  Bundy  Drive,  Santa 
Monica,  Calif.  90406. 

A,  Sheffield  C.  Richey,  Jr.,  National  Ma- 
chine Tool  Builders  Association,  7901  West- 
park  Drive,  McLean.  Va.  22101. 

B.  National  Machine  Tool  Builders'  As- 
sociation, 7901  Westpark  Drive,  McLean,  Va, 
22101. 

D.  (6)  $125,     E.  (9)   $50. 

A.  Siert  F.  Reipma.  National  Association  of 
Margarine  Ma,nufacturers.  1725  K  Street 
NW..  Suite  1202.  Washington,  DC.  20006. 

B.  National  Association  of  Margarine 
Manufacturers.  1725  K  Street  NW.,  Suite 
1202,  Washington,  D.C.  20006. 

A.  Judith  Assmus  Riggs,  733  15th  Street 
NW..  Washington.  DC.  20005. 

B.  Legal  Services  Corp.,  733  15th  Street 
NW..  Washington,  DC.  20005. 

D.   (6)   $1,326.87. 

A.  John  R.  Rivers,  American  Hospital  As- 
sociation, 444  North  Capitol  Street  NW.,  No. 
500.  Washington.  DC.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.  (6)    $32540.     E.    (9)    $88.14. 

A  RJR  Industries.  Inc  .  401  North  Main 
Street,  Winstcn-Salem,  N.C.  27101. 

E.  (9)  $2,015.25. 

A.  William  Neale  Roach.  American  Truck- 
ing Associates.  Inc.,  1616  P  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  DC.  20O36. 

D    (6)   $6,000.     E.  (9)   $244.02. 

A.  Kenneth  Roljerson.  193  Stuart  Road, 
Valley  Stream,  NY.  11581. 

B.  Meat  Importers  Council  of  America, 
Inc.,  One  Penn  Plaza,  New  York,  N.Y    10001. 

A.  Perry  A.  Roberts,  c  o  Ramsay  D.  Potts, 
1800  M  Street  NW.,  Wa.shlngton,  DC.  20036. 
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B.   Emerson   Electric  Co.,  8100  Florissant, 
St.  Louis,  Mo.  63136. 
E.  (9)  $355.39. 

A.  William  S.  Roberts,  National  Rural 
Electric  Cooperative  Association,  2000  Flor- 
ida Avenus  NW.,  Washington,  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $75. 

A.  Reuben  B.  Robertson  III.  2000  P  Street 
NW..  Washington.  DC.  20036. 

B.  Public  Citizen.  Inc.,  P.O.  Box  19104. 
Washington,  D.C.  20036. 

A.  Charles  A.  Robinson,  -Ir.,  2000  Florida 
Avenue   NW.,   Washington.   D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2C00  Florida  Avenue  NW.,  Wash- 
ington, DC.  2C009. 

D.  (6)  $245.90. 

A.  Ronn  Robinson,  National  Education 
Association.  P.O.  Box  558.  Mercer  Island. 
Wash   98040. 

B.  National  Education  Association,  1201 
16th  Street  NW..  Washington,  DC.  20036 

D.  (6)  $3,282.42.     E.  (9)  $100. 

Howard  W.  Roblson,  3903  Franklin  Street, 
Kensington.  Md.  20795. 

B.  Consolidated  Rail  Corp..  P.O.  Box  23451, 
L'Enfant  Plaza  Station,  Washington  DC 
20024. 

D.  (6)  $2,250. 

A.  William  H.  Rockwell.  American  Na- 
tional Standards  Institute,  Suite  1600  1430 
Broadway.  New  York,  N.Y.  10018. 

B.  American  National  Standards  Institute. 
1430  Broadway,  New  York,  NY.  10018. 

A.  Thomas  O.  Roderick,  1101  16th  Street 
NW..  No.  400.  Washington.  DC.  20036. 

B.  Consolidated  Natural  Gas  Service  Co.. 
Inc.,  Four  Gateway  Center.  Pittsburgh  Pa 
16222. 

A.  Ted  V.  Rod^'ers.  Suite  304.  1000  Con- 
necticut Avenue  NW..  Washington,  DC 
20036. 

B.  Nationwide  Insurance  Companies  &  Af- 
filiates. 216  North  High  Street,  ColumSTis 
Ohio  43216 

D.  (6)  $2,500.     E.  (9)  $704.85. 

A.  Bruce  N.  Rogers.  National  A.sso:latlon 
of  Home  Builders  of  the  United  States.  15th 
and  M  Streets  NW.,  Washington.  DC.  20005. 

B.  National  A.=soclatlon  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets  NW 
Washington.  DC.  20005. 

D.    (6)    $2,875.11.     E.    (9)    $214.93. 

A.  Anthony  2.  Rohman,  Natural  Resources 
Defense  Council,  Inc..  917   15th  Street  NW 
Washington.  DC.  20005. 

B.  Natural  Resourc?s  Defense  Council 
Inc.  917  15th  Street  NW.,  Washington  Dc' 
20005. 

D.  (6)  $357.     E.  (9)  $2.40. 

A.  James  C.  Rosapepe.  101  North  Columbus 
Street,  No.  400,  Alexandria,  Va.  22314. 

B.  Rosapepe  &  Associates,  101  North  Co- 
lumbus Street.  No.  400,  Alexandria,  Va  22314. 
(for:  Interfalth  Center  on  Corporate  Re- 
sponsibilities, 475  Riverside  Drive,  Room  566 
New  York,  N.Y.  10027). 

D.  (6)  $940.     E.  (9)   $49.06 

A.  Rouss  &  ORourke,  Lawyers  Building  231 
Ea^t  Vermljo.  Colorado  Springs.  Colo.  80903 

B.  Union  Naclonal  de  Productores  de  Azu- 
car.  SA.  de  C.V  ,  Baldoras  36,  Mexico.  D.F 
Mexico. 

D-  <6)  $4,800.     E.  (9)  $3,395.88. 


A.  Wally  Rustad.  National  Rural  Electric 
Cooperative  Association.  2000  Florida  Avenue 
NW.,  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Wash- 
ington. DC  20009. 

D.  (6)  $100. 

A.  Sheryl  P.  Rutledge,  6801  Industrial  Road, 
Springfield,  Va.  22151. 

B.  Washington  Gas  Light  Co.,  1100  H  Street 
NW.,  Washington,  D.C.  20080. 

D.  (6)  $3,230.09.     E.  (9)  $201.95. 

A.  Jennifer  Sauve.  National  Association  of 
Home  Builders  of  the  United  States.  15th  and 
M  Streets  NW.,  Washington,  DC.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets  NW.. 
Washington.  DC.  20005. 

D.  (6)  $5.390  63.     E.  (9)  $401.73. 

A.  Harold  A.  Schaltberger.  International 
Association  of  Fire  Fighters,  1750  New  York 
Avenue  NW.,  Washington,  DC.  20006. 

B.  International  Association  of  Fire  Fight- 
ers, 1750  New  York  Avenue  NW.,  Washington, 
DC.  20006. 

D.  (6)  $7,787.58. 

.A.  S.  Jacob  Scherr,  Natural  Resources  De- 
fense Council,  Inc.,  917  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  Natural  Resources  Defense  Council.  Inc.. 
917  15th  Street  NW..  Washington.  D.C.  20005. 

D.  (6)  $75. 

A.  Allan  D.  Schlmmel.  639  South  Carolina 
Avenue  SW.,  Washington,  DC.  20024. 

B.  Consolidated  Rail  Corp  ,  PO  Box  33451. 
L'Enfant  Plaza  Station.  Washington.  D.C. 
20024. 

D.  (6)  $3,625. 

A.  Allan  D.  Schlosser.  United  States-Japan 
Trade  Council.  1000  Connecticut  Avenue  NW.. 
Washington.  D.C.  20036. 

B.  United  States-Japan  Trade  Council.  1000 
Connecticut  Avenue  NW..  Washington.  DC. 
20036. 

D.  (6)  $400. 

A.  Ronald  P.  Schrader,  National  Commit- 
tee on  Locks  and  Dam  26.  1129  20th  Street 
NW.,  No.  512,  Washington,  DC.  20036. 

B.  National  Committee  on  Locks  and  Dam 
26.  1129  20th  Street  NW.,  Washington  DC 
20036. 

D.  (6)  $12,498.     E.  19)  $100. 

A.  Stanley  W.  Schroeder.  Gas  Appliance 
Manufacturers  Association.  Inc..  1901  North 
Fort  Myer  Drive,  Arlington,  Va.  22209. 

B.  Gas  Appliance  Manufacturers  Associa- 
tion, Inc.,  1901  North  Fort  Mver  Drive  Ar- 
lington. Va.  22209. 

D.  (6)  $1,300.     E.  (9)  $114.25. 

A.  John  W.  Scott.  National  Grange.  1616  H 
Street  NW..  Washington,  DC.  20006. 

B.  The  National  Grange,  1616  H  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  $6,250. 

A.  Seafarers  International  Union  of  North 
America,  675  Fourth  Avenue,  Brooklyn.  NY 

E.  (9)  $3,013. 

A.  Durward  Seals.  United  Fresh  Fruit  and 
Vegetable  Association.  1019  19th  Street  NW  . 
Washington.  DC.  20036. 

B.  United  Fresh  Fruit  and  Vegetable  As- 
sociation. 1019  19th  Street  NW..  Washington. 
DC   20036 

D.  (6)  $266.67.     E.  (9)  $43.84. 

A.  Leo  Seybold.  Air  Transport  Association 
of  America.  1709  New  York  Avenue  NW.. 
Washington.  D.C.  20006. 


B.  Air  Transport  Association  of  America 
1709  New  York  Avenue  NW..  Washington  D  C 
20006. 

D.  (6)  $1,575.     E.  (9)  $230.77. 

A.  Yvonne  L.  Shafer.  National  Education 
Association,  c,  o  Classroom  Teachers  cf  Dallas, 
3816  San  Jacinto  Street,  Dallas,  Tex.  75204. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $2,932.10.     E.  (9)   $100. 

A.  Rebecca  D.  Shapiro  and  Associates,  101 
Second  Street  NE..  Washlngtcn.  DC.  20002. 

B.  Ak  Chin  Indian  Community,  Route  1. 
P.O.  Box  12,  Mcrlcopa.  Ariz.  85239. 

D.  (6)  $500.     E.  (9)  $80. 

A.  Rebecca  D.  Shapiro  and  Associates.  101 
Second  Street  NE..  Washington.  D.C.  20002. 

B.  All  Indian  Pueblo  Council.  Inc..  907  In- 
dian School  Road  NW.,  Albuquerque  N  Mex 
87107. 

D.  (6)  $700.     E.  (9)  $55. 

A.  Rebecca  D.  Shapiro  and  Associates,  101 
Second  Street  NE.,  Washington,  DC.  20002. 

B.  Makah  Tribal  Council,  P.O.  Box  115, 
Neah  Bay,  Wash.  98357. 

D.  (0)  $100.     E.  (9)  $30. 

A.  Rebecca  D.  Shapiro  and  Associates,  101 
Second  Street  NE..  Washington.  DC.  20002. 

B.  Yakima  Tribal  Council.  P.O.  Box  632. 
Toppenlsh   Wash.  98948. 

D.  (6)  $300.     E.  (9)  $70. 

A.  David  C.  Sharman.  1100  17th  Street  NW.. 
Suite  1000.  Washington.  DC   20036. 

B.  U-Haul  International.  Inc..  2727  North 
Central  Avenue.  Phoenix.  Ariz.  85004. 

D.    (6)    $170.54.     E.    (9)    $46.45. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge,  1800 
M  Street  NW.,   Washington,  DC.  20036. 

B.  Emerson  Electric  Co.,  8100  Florissant, 
St.  Louis,  Mo.  63136. 

D.  (6)   $149. 

A.  Shearman  &  Sterling.  53  Wall  Street. 
New  Ycrk.  NY.  10005. 

B.  Citibank.  399  Park  Avenue,  New  York, 
N.Y.  10022;  and  White,  Weld  &  Co.,  1  Liberty 
Place,  New  York,  NY.  10006. 

D.  (6)  $5,700.     E.  (9)  $330.85. 

A.  John  P.  Sheffey,  National  Association  for 
Uniformed  Services,  956  North  Monroe  Street, 
Arlington.  Va.  22201. 

B.  National  Association  for  Uniformed 
Services,  956  North  Monroe  Street,  Arlington, 
Va.  22201. 

D.  (6)  $1,125. 

A.  Jowanda  Shelton.  2101  L  Street  NW., 
Washington.  DC.  20037. 

B.  Committee  for  Humane  Legislation.  Inc.. 
1 1  West  60th  Street,  New  York,  NY.  10023. 

D.  (6)  $4,500. 

A.  Norman  R.  Sherlock.  Air  Transport  Asso- 
ciation of  America.  1709  New  York  Avenue 
NW..  Washington.  DC.  20006. 

B.  Air  Transport  A.sRoclatlon  of  America, 
1709  New  York  Avenue  NW.,  Washington,  DC. 
20006. 

A.  Nelson  T.  Shields.  National  Council  to 
Control  Handguns.  810  18th  Street  NW., 
Washington.  DC.  20006. 

B.  National  Council  to  Control  Handguns. 
810  18th  Street  NW  .  Washington,  DC.  20006 

D.  (6)  $2,825.     E.  (9)  $1,859. 

A.  Shimano  American  Corp,  1133  Avenue 
of  the  Amprlras.  New  York.  N.Y.  10036. 

E.  (9)  $8,229.69. 
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A.  Fred  B.  Shlppee,  American  Apparel 
Manufacturers  Association,  1611  North  Kent 
Street,  Suite  800,  Arlington,  Va.  22209. 

B.  American  Apparel  Manufacturers  Asso- 
ciation, Inc.,  1611  North  Kent  Street,  Suite 
800,  Arlington.  Va.  22209. 

A.  James  K.  Shiver.  1629  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Diamond  Shamrock  Corp..  Cleveland 
Ohio. 

A.  Sllverstein  and  Mullens.  1776  K  Street 
NW..  Washington.  D.C.  20006. 

B.  Association  for  Advanced  Life  Under- 
writing. 1922  F  Street  NW.,  Washington,  D  C 
20006. 

A.  Sllverstein  and  Mullens.  1776  K  Street 
NW.,  Washington.  DC.  20006. 

B.  Bristol-Myers  Co.,  345  Park  Avenue,  New 
York.  NY.  10002. 

A.  Sllverstein  and  Mullens.  1776  K  Street 
NW..  Washington.  D.C.  20006. 

B.  Champion  International  Corp..  One 
Landmark  Square.  Stamford.  Conn.  06921. 

A.  Sllverstein  and  Mullens.  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Federal  National  Mortgage  Association. 
1133  15th  Street  NW..  Washington.  DC.  20005. 

A.  Sllverstein  and  Mullens.  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  General  American  Transportation  Co.. 
120  South  Riverside  Plaza.  Chicago.  111.  60606. 

A.  Sllverstein  and  Mullens,  1776  K  Street 
NW.,  Washington,  DC.  20006. 

B.  Government  of  the  Netherlands  Antilles. 
Fort  Amsterdam,  Wlllemstad,  Curacao,  Neth- 
erlands Antilles. 

A.  Sllverstein  and  Mullens,  1776  K  Street 
NW..  Washington,  D.C.  20006. 

B.  Music  Corp.  of  America.  Inc..  100  Uni- 
versal City  Plaza.  Universal  City.  Calif.  91608. 

A.  Sllverstein  and  Mullens.  1776  K  Street 
NW.,  Washington.  DC.  2000G. 

B.  National  Association  of  Home  Builders, 
15th  and  M  Stwets  NW.,  Washington,  D.C. 

A.  Sllverstein  and  Mullens,  1776  K  Street 
NW.,  Washington,  DC.  20006. 

B.  National  Savings  and  Loan  League.  1200 
17th  Street  NW.,  Washington,  D.C.  20036. 

A.  Sllverstein  and  Mullens,  1776  K  Street 
NW..  Washington.  DC.  20006. 

D.  Ogdcn  Transportation  Corp.  277  Park 
Avenue.  New  York.  NY.  10017. 

A.  Sllverstein  and  Mullens.  1776  K  Street, 
NW..  Wa.shington.  DC.  20006. 

B.  Venezuelan-American  Chamber  of  Com- 
merce and  Industry.  Apartado  5181.  Caracas 
101.  Venezuela. 

A.  Talmadge  E.  Slmpklns.  AFL-CIO  Mari- 
time Committee.   100  Indiana   Avenue   NW 
Washington.  DC.  20001. 

B.  AFL-CrO  Maritime  Committee.  100 
Indiana  Avenue-  NW..  Washington.  DC  20001 

E.  (9)    $282.94. 

A.  Robert  C.  Singer.  The  Soap  and  Deter- 
gent Association.  475  Park  Avenue  South 
New  York.  N.Y.  10016. 

B  The  Soap  and  Detergent  Association  475 
Park  Avenue  South.  New  York.  NY.  10016. 

A.  Thomas  K.  Singer.  Kaiser  Aluminum 
and  Chemical  Corp..  900  17th  Street  NW . 
Washington.  DC.  20006. 

B.  Kaiser  Aluminum  and  Chemical  Corp.. 
900  17th  Street  NW..  Washington.  D.C  20006 

D   (6)  $304.38.     E.  (9)  $46.50. 

A.  Richard  L.  SInnott  and  Co..  888  17th 
°\W}    NW..    Suite    212.    Washington.    D.C. 

xww. 


B.  Citizens  for  Management  of  Alaska 
Lands.  P.O.  Box  3256  DT,  Anchorage,  Alaska 
99510. 

D.   (6)    $1,500. 

A.  Richard  L.  Sinnott  and  Co.,  888  17th 
Street  NW.,  Suite  212,  Washington,  D.C. 
20006. 

B.  Port  of  Oakland,  Oakland,  Calif 
D.   (6)   $1,250. 

A.  Marcus  W.  Sisk,  Jr.,  1775  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Tosco  Corp.,  10100  Santa  Monica  Bou- 
levard, Los  Angeles,  Calif.  90067. 

D.   (6)   $3,100.     E.   (9)    $89.66. 

A.  F.  Slatinshek  and  Associates,  Inc.,  218 
North  Lee  Street.  A:'3xandria,  Va.  22314. 

B.  Grumman  Aerospace  Corp.,  Bethpage. 
N.Y.  11714;  United  Technologies  Corp.,  1125 
15th  Street  NW..  Washington,  D.C.  20005; 
General  Dynamics  Corp.,  Pierre  LacLede  Cen- 
ter, St.  Louis,  Mo.  63105. 

D.   (6)    $550. 

A.  Phyllis  K.  Stesinger.  Mortgage  Bankers 
Association  of  America.  1125  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica. 1125  15th  Street  NW.,  Washington.  D.C. 
20005. 

D. (6)  $313.     E.  (9)  $344. 

A.  Jonathan  W.  Sloat.  Grocery  Manufac- 
turers of  America.  Inc..  1425  K  Street  NW.. 
Suite  900,  Washington.  D.C.  20005. 

B.  Grocery  Manufacturers  of  America. 
Inc.,  1425  K  Street  NW..  Suite  900.  Washing- 
ington.  D  C.  20005. 

A.  William  Jay  Slosberg,  7205  Brennon  Ave- 
nue. Chevy  Chase.  Md. 

B.  Committee  of  Aiaerlcans  for  the  Canal 
Treaties.  Inc.  (COACT).  1019  19th  Street 
NW..  Suite  1120.  Washington.  D.C.  20036. 

D.   (6)   $3,902.36.     E.   (9)    $92.33. 

A.  Small  Producers  for  Energy  Independ- 
ence. Suite  970.  Fourth  Financial  Center. 
Wichita.  Kans  67202. 

D.  (6)  $82,522.65.     E.  (9)  $17,757. 

A.  Smathers.  Symington  &•  Herlong.  1700 
K   Street   NW..    Washington.    DC.   20006 

B.  American  Horse  Council.  1700  K  Street 
NW..  Washington.  DC.  200C6. 

D.  (6)  $5,500.     E.  (9)  $972.57. 

A.  Smathers.  Symington  &  Herlonc.  1700 
K  Street  NW  .  No.  400.  Washington."  D.  C. 
20006. 

B.  American  Inland  Waterway  Committee. 
7733  Forsyfn  Boulevard.  St.  Louis.  Mo.  63105. 

D.  (6)   $3.7£0.     E.  (9)   $46.58. 

A.   Smathers.   Symington   A:  Herlong.   1700 
K   Street   NW..   Washington.   DC.  20006. 
B    Pemizoll  Co..  Houston.  Tex.  77001. 
D.  (6)  $6.0C0.     E.  (9)  $27.73. 

A.  Milton  E.  Smedsrud.  Law  Off.ce  Build- 
ing. Fergus  Falls.  Minn.  56537. 

B.  Communicating  for  Agriculture.  Inc.. 
Law  Office  Building.  Fergus  Falls.  Minn. 
56537. 

D.    (6)    $4,616.52.     E.    (9)    $5,813.75. 

A.  John  Graham  Gmlllle.  900  17th  Street 
NW..  Washington,  DC.  200C6. 

B.  The  Permanenie  Medical  Group.  900 
17th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $19,800.     E.  (9)  $97.20. 

A.  Smith.  Barney  Real  Estate  Corp  .  1345 
Avenue  of  the  Americas,  New  York,  N.Y. 
10019. 

E.  (9)  $4,035. 

A.  Hugh  H.  Smith,  1925  North  Lynn  Street, 
Rosslyn,  Va.  22209. 


B.  American  Express  Co.,  American  Express 
Plaza.  New  York.  N.Y.  10004. 
D.  (6)  $100. 

A.  S.  L.  Sommer  and  Associates,  Inc.,  1800 
North  Kent  Street,  Arlington,  Va.  22209. 

B.  Northrop  Corp.,  1701  North  Fort  Myer 
Drive,  Suite  1208,  Arlington,  Va. 

D.  (6)  $12,000.     E.  (9)  $9,228.79. 

A.  Leland  R.  Sorteberg,  National  Rural 
Letter  Carriers'  Association.  1750  Pennsyl- 
vania Avenue  NW..  Washington.  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

D.   (6)    $2,321.     E.   (9)    $257. 

A.  Southwestern  Peanut  Shellers  Associa- 
tion, 6815  Prestonshire,  Dallas,  Tex.  75225. 

D.  (6)    $150.     E.   (9)    $150. 

A.  The  Spartanburg  Herald  and  Journal, 
Inc.,  2600  Virginia  Avenue  NW.,  Washington 
DC.  20037. 

E.  (9)    $27.95. 

A.  Philip  J.  Spear,  National  Pest  Control 
Association,  8150  Leesburg  Pike,  No.  1100, 
Vienna.  Va.  22180. 

B.  National  Pest  Control  Association,  81S0 
Leesburg  P.ke,  No.  1100,  Vienna,  Va.  22180. 

D.   (6)    $250. 

A.  Larry  N.  Spiller,  American  Consulting 
Engineers  Council.  1155  15th  Street  NW.,  No. 
713,  Washington,  DC.  20005. 

B.  American  Consulting  Engineers  Coun- 
cil, 1155  15th  Street  NW.,  No.  713.  Wash- 
ington. D  C.  20005. 

D     (6)    $1,850.     E.    (9)    $75. 

A.  Spradling.  Stagner,  Alpern.  Frlot  & 
Jones,  Suite  700,  Ccntinental  Savings  Build- 
ing. Oklahoma  City,  Okla.  73102 

B.  Kansas  Delaware  Tribe  of  Indians,  Inc., 
1909  Aladdin.  Norman,  Okla.  73069. 

A.  David  Stahl.  National  Association  of 
Home  Builders  of  the  United  States.  15th 
and  M  Streets  NW..  Washington.  DC.  20305. 

B.  National  Association  cf  Home  Builders 
of  the  United  States.  15th  and  M  Streets  NW.. 
Washington.  DC.  20005. 

D.   (6)    $2,442.60.     E.   (9)    $66.17. 

A.  Melvln  L.  Stark.  1707  L  Street  NW.. 
Suite  321.  Washington.  DC  20036. 

B.  Hartford  Fire  Insurance  Co..  Hartford 
Plaza.  Hartford.  Conn.  061 15. 

D.   (6)   $6,000. 

A.  Gloria  Starks.  National  Education  Asso- 
ciation. 1201  16th  Street  NW..  Washington. 
DC.  20036. 

B  National  Education  Association.  1201 
16th  Street  NW..  Washington.  DC.  20036. 

D.    16)    $3,610.95.     E.   (9)   $204.33. 

A.  Charles  D.  Statton.  11517  CtJShman 
Road.  Rockville.  Md.  20852 

B.  Bechtel  Power  Corp..  50  Beale  Street, 
P.O.  Box  3965.  San  Francisco.  Calif.  94119. 

A.  Sarah  Jane  Stewart.  National  Abortion 
Rlihts  Action  League.  825  15th  Street  NW.. 
Washington.  D.C.  20005. 

B.  National  Abortion  Rights  Action  League, 
825  15th  Street  NW..  Washington.  D.C.  20005. 

D.   (6)    $3,000. 

A.  Kenneth  P.  Stinger.  American  Trucking 
Associations.  Inc..  1616  P  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Trucking  Associations.  Inc.. 
161C  P  Street  NW..  Washington.  DC.  20036. 

D.  (6)  $6,000.     E.  (9)  $501.02. 

A.  Richard  B.  Straus.  American  Israel  Pub- 
lic Affairs  Committee.  444  North  Capitol 
Street  NW..  No.  412.  Washington.  D.C.  20001. 
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B.   Emerson   Electric  Co.,  8100  Florissant, 
St.  Louis,  Mo.  63136. 
E.  (9)  $355.39. 

A.  William  S.  Roberts,  National  Rural 
Electric  Cooperative  Association,  2000  Flor- 
ida Avenus  NW.,  Washington,  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $75. 

A.  Reuben  B.  Robertson  III.  2000  P  Street 
NW..  Washington.  DC.  20036. 

B.  Public  Citizen.  Inc.,  P.O.  Box  19104. 
Washington,  D.C.  20036. 

A.  Charles  A.  Robinson,  -Ir.,  2000  Florida 
Avenue   NW.,   Washington.   D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2C00  Florida  Avenue  NW.,  Wash- 
ington, DC.  2C009. 

D.  (6)  $245.90. 

A.  Ronn  Robinson,  National  Education 
Association.  P.O.  Box  558.  Mercer  Island. 
Wash   98040. 

B.  National  Education  Association,  1201 
16th  Street  NW..  Washington,  DC.  20036 

D.  (6)  $3,282.42.     E.  (9)  $100. 

Howard  W.  Roblson,  3903  Franklin  Street, 
Kensington.  Md.  20795. 

B.  Consolidated  Rail  Corp..  P.O.  Box  23451, 
L'Enfant  Plaza  Station,  Washington  DC 
20024. 

D.  (6)  $2,250. 

A.  William  H.  Rockwell.  American  Na- 
tional Standards  Institute,  Suite  1600  1430 
Broadway.  New  York,  N.Y.  10018. 

B.  American  National  Standards  Institute. 
1430  Broadway,  New  York,  NY.  10018. 

A.  Thomas  O.  Roderick,  1101  16th  Street 
NW..  No.  400.  Washington.  DC.  20036. 

B.  Consolidated  Natural  Gas  Service  Co.. 
Inc.,  Four  Gateway  Center.  Pittsburgh  Pa 
16222. 

A.  Ted  V.  Rod^'ers.  Suite  304.  1000  Con- 
necticut Avenue  NW..  Washington,  DC 
20036. 

B.  Nationwide  Insurance  Companies  &  Af- 
filiates. 216  North  High  Street,  ColumSTis 
Ohio  43216 

D.  (6)  $2,500.     E.  (9)  $704.85. 

A.  Bruce  N.  Rogers.  National  A.sso:latlon 
of  Home  Builders  of  the  United  States.  15th 
and  M  Streets  NW.,  Washington.  DC.  20005. 

B.  National  A.=soclatlon  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets  NW 
Washington.  DC.  20005. 

D.    (6)    $2,875.11.     E.    (9)    $214.93. 

A.  Anthony  2.  Rohman,  Natural  Resources 
Defense  Council,  Inc..  917   15th  Street  NW 
Washington.  DC.  20005. 

B.  Natural  Resourc?s  Defense  Council 
Inc.  917  15th  Street  NW.,  Washington  Dc' 
20005. 

D.  (6)  $357.     E.  (9)  $2.40. 

A.  James  C.  Rosapepe.  101  North  Columbus 
Street,  No.  400,  Alexandria,  Va.  22314. 

B.  Rosapepe  &  Associates,  101  North  Co- 
lumbus Street.  No.  400,  Alexandria,  Va  22314. 
(for:  Interfalth  Center  on  Corporate  Re- 
sponsibilities, 475  Riverside  Drive,  Room  566 
New  York,  N.Y.  10027). 

D.  (6)  $940.     E.  (9)   $49.06 

A.  Rouss  &  ORourke,  Lawyers  Building  231 
Ea^t  Vermljo.  Colorado  Springs.  Colo.  80903 

B.  Union  Naclonal  de  Productores  de  Azu- 
car.  SA.  de  C.V  ,  Baldoras  36,  Mexico.  D.F 
Mexico. 

D-  <6)  $4,800.     E.  (9)  $3,395.88. 


A.  Wally  Rustad.  National  Rural  Electric 
Cooperative  Association.  2000  Florida  Avenue 
NW.,  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Wash- 
ington. DC  20009. 

D.  (6)  $100. 

A.  Sheryl  P.  Rutledge,  6801  Industrial  Road, 
Springfield,  Va.  22151. 

B.  Washington  Gas  Light  Co.,  1100  H  Street 
NW.,  Washington,  D.C.  20080. 

D.  (6)  $3,230.09.     E.  (9)  $201.95. 

A.  Jennifer  Sauve.  National  Association  of 
Home  Builders  of  the  United  States.  15th  and 
M  Streets  NW.,  Washington,  DC.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets  NW.. 
Washington.  DC.  20005. 

D.  (6)  $5.390  63.     E.  (9)  $401.73. 

A.  Harold  A.  Schaltberger.  International 
Association  of  Fire  Fighters,  1750  New  York 
Avenue  NW.,  Washington,  DC.  20006. 

B.  International  Association  of  Fire  Fight- 
ers, 1750  New  York  Avenue  NW.,  Washington, 
DC.  20006. 

D.  (6)  $7,787.58. 

.A.  S.  Jacob  Scherr,  Natural  Resources  De- 
fense Council,  Inc.,  917  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  Natural  Resources  Defense  Council.  Inc.. 
917  15th  Street  NW..  Washington.  D.C.  20005. 

D.  (6)  $75. 

A.  Allan  D.  Schlmmel.  639  South  Carolina 
Avenue  SW.,  Washington,  DC.  20024. 

B.  Consolidated  Rail  Corp  ,  PO  Box  33451. 
L'Enfant  Plaza  Station.  Washington.  D.C. 
20024. 

D.  (6)  $3,625. 

A.  Allan  D.  Schlosser.  United  States-Japan 
Trade  Council.  1000  Connecticut  Avenue  NW.. 
Washington.  D.C.  20036. 

B.  United  States-Japan  Trade  Council.  1000 
Connecticut  Avenue  NW..  Washington.  DC. 
20036. 

D.  (6)  $400. 

A.  Ronald  P.  Schrader,  National  Commit- 
tee on  Locks  and  Dam  26.  1129  20th  Street 
NW.,  No.  512,  Washington,  DC.  20036. 

B.  National  Committee  on  Locks  and  Dam 
26.  1129  20th  Street  NW.,  Washington  DC 
20036. 

D.  (6)  $12,498.     E.  19)  $100. 

A.  Stanley  W.  Schroeder.  Gas  Appliance 
Manufacturers  Association.  Inc..  1901  North 
Fort  Myer  Drive,  Arlington,  Va.  22209. 

B.  Gas  Appliance  Manufacturers  Associa- 
tion, Inc.,  1901  North  Fort  Mver  Drive  Ar- 
lington. Va.  22209. 

D.  (6)  $1,300.     E.  (9)  $114.25. 

A.  John  W.  Scott.  National  Grange.  1616  H 
Street  NW..  Washington,  DC.  20006. 

B.  The  National  Grange,  1616  H  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  $6,250. 

A.  Seafarers  International  Union  of  North 
America,  675  Fourth  Avenue,  Brooklyn.  NY 

E.  (9)  $3,013. 

A.  Durward  Seals.  United  Fresh  Fruit  and 
Vegetable  Association.  1019  19th  Street  NW  . 
Washington.  DC.  20036. 

B.  United  Fresh  Fruit  and  Vegetable  As- 
sociation. 1019  19th  Street  NW..  Washington. 
DC   20036 

D.  (6)  $266.67.     E.  (9)  $43.84. 

A.  Leo  Seybold.  Air  Transport  Association 
of  America.  1709  New  York  Avenue  NW.. 
Washington.  D.C.  20006. 


B.  Air  Transport  Association  of  America 
1709  New  York  Avenue  NW..  Washington  D  C 
20006. 

D.  (6)  $1,575.     E.  (9)  $230.77. 

A.  Yvonne  L.  Shafer.  National  Education 
Association,  c,  o  Classroom  Teachers  cf  Dallas, 
3816  San  Jacinto  Street,  Dallas,  Tex.  75204. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $2,932.10.     E.  (9)   $100. 

A.  Rebecca  D.  Shapiro  and  Associates,  101 
Second  Street  NE..  Washlngtcn.  DC.  20002. 

B.  Ak  Chin  Indian  Community,  Route  1. 
P.O.  Box  12,  Mcrlcopa.  Ariz.  85239. 

D.  (6)  $500.     E.  (9)  $80. 

A.  Rebecca  D.  Shapiro  and  Associates.  101 
Second  Street  NE..  Washington.  D.C.  20002. 

B.  All  Indian  Pueblo  Council.  Inc..  907  In- 
dian School  Road  NW.,  Albuquerque  N  Mex 
87107. 

D.  (6)  $700.     E.  (9)  $55. 

A.  Rebecca  D.  Shapiro  and  Associates,  101 
Second  Street  NE.,  Washington,  DC.  20002. 

B.  Makah  Tribal  Council,  P.O.  Box  115, 
Neah  Bay,  Wash.  98357. 

D.  (0)  $100.     E.  (9)  $30. 

A.  Rebecca  D.  Shapiro  and  Associates,  101 
Second  Street  NE..  Washington.  DC.  20002. 

B.  Yakima  Tribal  Council.  P.O.  Box  632. 
Toppenlsh   Wash.  98948. 

D.  (6)  $300.     E.  (9)  $70. 

A.  David  C.  Sharman.  1100  17th  Street  NW.. 
Suite  1000.  Washington.  DC   20036. 

B.  U-Haul  International.  Inc..  2727  North 
Central  Avenue.  Phoenix.  Ariz.  85004. 

D.    (6)    $170.54.     E.    (9)    $46.45. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge,  1800 
M  Street  NW.,   Washington,  DC.  20036. 

B.  Emerson  Electric  Co.,  8100  Florissant, 
St.  Louis,  Mo.  63136. 

D.  (6)   $149. 

A.  Shearman  &  Sterling.  53  Wall  Street. 
New  Ycrk.  NY.  10005. 

B.  Citibank.  399  Park  Avenue,  New  York, 
N.Y.  10022;  and  White,  Weld  &  Co.,  1  Liberty 
Place,  New  York,  NY.  10006. 

D.  (6)  $5,700.     E.  (9)  $330.85. 

A.  John  P.  Sheffey,  National  Association  for 
Uniformed  Services,  956  North  Monroe  Street, 
Arlington.  Va.  22201. 

B.  National  Association  for  Uniformed 
Services,  956  North  Monroe  Street,  Arlington, 
Va.  22201. 

D.  (6)  $1,125. 

A.  Jowanda  Shelton.  2101  L  Street  NW., 
Washington.  DC.  20037. 

B.  Committee  for  Humane  Legislation.  Inc.. 
1 1  West  60th  Street,  New  York,  NY.  10023. 

D.  (6)  $4,500. 

A.  Norman  R.  Sherlock.  Air  Transport  Asso- 
ciation of  America.  1709  New  York  Avenue 
NW..  Washington.  DC.  20006. 

B.  Air  Transport  A.sRoclatlon  of  America, 
1709  New  York  Avenue  NW.,  Washington,  DC. 
20006. 

A.  Nelson  T.  Shields.  National  Council  to 
Control  Handguns.  810  18th  Street  NW., 
Washington.  DC.  20006. 

B.  National  Council  to  Control  Handguns. 
810  18th  Street  NW  .  Washington,  DC.  20006 

D.  (6)  $2,825.     E.  (9)  $1,859. 

A.  Shimano  American  Corp,  1133  Avenue 
of  the  Amprlras.  New  York.  N.Y.  10036. 

E.  (9)  $8,229.69. 
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A.  Fred  B.  Shlppee,  American  Apparel 
Manufacturers  Association,  1611  North  Kent 
Street,  Suite  800,  Arlington,  Va.  22209. 

B.  American  Apparel  Manufacturers  Asso- 
ciation, Inc.,  1611  North  Kent  Street,  Suite 
800,  Arlington.  Va.  22209. 

A.  James  K.  Shiver.  1629  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Diamond  Shamrock  Corp..  Cleveland 
Ohio. 

A.  Sllverstein  and  Mullens.  1776  K  Street 
NW..  Washington.  D.C.  20006. 

B.  Association  for  Advanced  Life  Under- 
writing. 1922  F  Street  NW.,  Washington,  D  C 
20006. 

A.  Sllverstein  and  Mullens.  1776  K  Street 
NW.,  Washington.  DC.  20006. 

B.  Bristol-Myers  Co.,  345  Park  Avenue,  New 
York.  NY.  10002. 

A.  Sllverstein  and  Mullens.  1776  K  Street 
NW..  Washington.  D.C.  20006. 

B.  Champion  International  Corp..  One 
Landmark  Square.  Stamford.  Conn.  06921. 

A.  Sllverstein  and  Mullens.  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Federal  National  Mortgage  Association. 
1133  15th  Street  NW..  Washington.  DC.  20005. 

A.  Sllverstein  and  Mullens.  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  General  American  Transportation  Co.. 
120  South  Riverside  Plaza.  Chicago.  111.  60606. 

A.  Sllverstein  and  Mullens,  1776  K  Street 
NW.,  Washington,  DC.  20006. 

B.  Government  of  the  Netherlands  Antilles. 
Fort  Amsterdam,  Wlllemstad,  Curacao,  Neth- 
erlands Antilles. 

A.  Sllverstein  and  Mullens,  1776  K  Street 
NW..  Washington,  D.C.  20006. 

B.  Music  Corp.  of  America.  Inc..  100  Uni- 
versal City  Plaza.  Universal  City.  Calif.  91608. 

A.  Sllverstein  and  Mullens.  1776  K  Street 
NW.,  Washington.  DC.  2000G. 

B.  National  Association  of  Home  Builders, 
15th  and  M  Stwets  NW.,  Washington,  D.C. 

A.  Sllverstein  and  Mullens,  1776  K  Street 
NW.,  Washington,  DC.  20006. 

B.  National  Savings  and  Loan  League.  1200 
17th  Street  NW.,  Washington,  D.C.  20036. 

A.  Sllverstein  and  Mullens,  1776  K  Street 
NW..  Washington.  DC.  20006. 

D.  Ogdcn  Transportation  Corp.  277  Park 
Avenue.  New  York.  NY.  10017. 

A.  Sllverstein  and  Mullens.  1776  K  Street, 
NW..  Wa.shington.  DC.  20006. 

B.  Venezuelan-American  Chamber  of  Com- 
merce and  Industry.  Apartado  5181.  Caracas 
101.  Venezuela. 

A.  Talmadge  E.  Slmpklns.  AFL-CIO  Mari- 
time Committee.   100  Indiana   Avenue   NW 
Washington.  DC.  20001. 

B.  AFL-CrO  Maritime  Committee.  100 
Indiana  Avenue-  NW..  Washington.  DC  20001 

E.  (9)    $282.94. 

A.  Robert  C.  Singer.  The  Soap  and  Deter- 
gent Association.  475  Park  Avenue  South 
New  York.  N.Y.  10016. 

B  The  Soap  and  Detergent  Association  475 
Park  Avenue  South.  New  York.  NY.  10016. 

A.  Thomas  K.  Singer.  Kaiser  Aluminum 
and  Chemical  Corp..  900  17th  Street  NW . 
Washington.  DC.  20006. 

B.  Kaiser  Aluminum  and  Chemical  Corp.. 
900  17th  Street  NW..  Washington.  D.C  20006 

D   (6)  $304.38.     E.  (9)  $46.50. 

A.  Richard  L.  SInnott  and  Co..  888  17th 
°\W}    NW..    Suite    212.    Washington.    D.C. 

xww. 


B.  Citizens  for  Management  of  Alaska 
Lands.  P.O.  Box  3256  DT,  Anchorage,  Alaska 
99510. 

D.   (6)    $1,500. 

A.  Richard  L.  Sinnott  and  Co.,  888  17th 
Street  NW.,  Suite  212,  Washington,  D.C. 
20006. 

B.  Port  of  Oakland,  Oakland,  Calif 
D.   (6)   $1,250. 

A.  Marcus  W.  Sisk,  Jr.,  1775  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Tosco  Corp.,  10100  Santa  Monica  Bou- 
levard, Los  Angeles,  Calif.  90067. 

D.   (6)   $3,100.     E.   (9)    $89.66. 

A.  F.  Slatinshek  and  Associates,  Inc.,  218 
North  Lee  Street.  A:'3xandria,  Va.  22314. 

B.  Grumman  Aerospace  Corp.,  Bethpage. 
N.Y.  11714;  United  Technologies  Corp.,  1125 
15th  Street  NW..  Washington,  D.C.  20005; 
General  Dynamics  Corp.,  Pierre  LacLede  Cen- 
ter, St.  Louis,  Mo.  63105. 

D.   (6)    $550. 

A.  Phyllis  K.  Stesinger.  Mortgage  Bankers 
Association  of  America.  1125  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica. 1125  15th  Street  NW.,  Washington.  D.C. 
20005. 

D. (6)  $313.     E.  (9)  $344. 

A.  Jonathan  W.  Sloat.  Grocery  Manufac- 
turers of  America.  Inc..  1425  K  Street  NW.. 
Suite  900,  Washington.  D.C.  20005. 

B.  Grocery  Manufacturers  of  America. 
Inc.,  1425  K  Street  NW..  Suite  900.  Washing- 
ington.  D  C.  20005. 

A.  William  Jay  Slosberg,  7205  Brennon  Ave- 
nue. Chevy  Chase.  Md. 

B.  Committee  of  Aiaerlcans  for  the  Canal 
Treaties.  Inc.  (COACT).  1019  19th  Street 
NW..  Suite  1120.  Washington.  D.C.  20036. 

D.   (6)   $3,902.36.     E.   (9)    $92.33. 

A.  Small  Producers  for  Energy  Independ- 
ence. Suite  970.  Fourth  Financial  Center. 
Wichita.  Kans  67202. 

D.  (6)  $82,522.65.     E.  (9)  $17,757. 

A.  Smathers.  Symington  &•  Herlong.  1700 
K   Street   NW..    Washington.    DC.   20006 

B.  American  Horse  Council.  1700  K  Street 
NW..  Washington.  DC.  200C6. 

D.  (6)  $5,500.     E.  (9)  $972.57. 

A.  Smathers.  Symington  &  Herlonc.  1700 
K  Street  NW  .  No.  400.  Washington."  D.  C. 
20006. 

B.  American  Inland  Waterway  Committee. 
7733  Forsyfn  Boulevard.  St.  Louis.  Mo.  63105. 

D.  (6)   $3.7£0.     E.  (9)   $46.58. 

A.   Smathers.   Symington   A:  Herlong.   1700 
K   Street   NW..   Washington.   DC.  20006. 
B    Pemizoll  Co..  Houston.  Tex.  77001. 
D.  (6)  $6.0C0.     E.  (9)  $27.73. 

A.  Milton  E.  Smedsrud.  Law  Off.ce  Build- 
ing. Fergus  Falls.  Minn.  56537. 

B.  Communicating  for  Agriculture.  Inc.. 
Law  Office  Building.  Fergus  Falls.  Minn. 
56537. 

D.    (6)    $4,616.52.     E.    (9)    $5,813.75. 

A.  John  Graham  Gmlllle.  900  17th  Street 
NW..  Washington,  DC.  200C6. 

B.  The  Permanenie  Medical  Group.  900 
17th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $19,800.     E.  (9)  $97.20. 

A.  Smith.  Barney  Real  Estate  Corp  .  1345 
Avenue  of  the  Americas,  New  York,  N.Y. 
10019. 

E.  (9)  $4,035. 

A.  Hugh  H.  Smith,  1925  North  Lynn  Street, 
Rosslyn,  Va.  22209. 


B.  American  Express  Co.,  American  Express 
Plaza.  New  York.  N.Y.  10004. 
D.  (6)  $100. 

A.  S.  L.  Sommer  and  Associates,  Inc.,  1800 
North  Kent  Street,  Arlington,  Va.  22209. 

B.  Northrop  Corp.,  1701  North  Fort  Myer 
Drive,  Suite  1208,  Arlington,  Va. 

D.  (6)  $12,000.     E.  (9)  $9,228.79. 

A.  Leland  R.  Sorteberg,  National  Rural 
Letter  Carriers'  Association.  1750  Pennsyl- 
vania Avenue  NW..  Washington.  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

D.   (6)    $2,321.     E.   (9)    $257. 

A.  Southwestern  Peanut  Shellers  Associa- 
tion, 6815  Prestonshire,  Dallas,  Tex.  75225. 

D.  (6)    $150.     E.   (9)    $150. 

A.  The  Spartanburg  Herald  and  Journal, 
Inc.,  2600  Virginia  Avenue  NW.,  Washington 
DC.  20037. 

E.  (9)    $27.95. 

A.  Philip  J.  Spear,  National  Pest  Control 
Association,  8150  Leesburg  Pike,  No.  1100, 
Vienna.  Va.  22180. 

B.  National  Pest  Control  Association,  81S0 
Leesburg  P.ke,  No.  1100,  Vienna,  Va.  22180. 

D.   (6)    $250. 

A.  Larry  N.  Spiller,  American  Consulting 
Engineers  Council.  1155  15th  Street  NW.,  No. 
713,  Washington,  DC.  20005. 

B.  American  Consulting  Engineers  Coun- 
cil, 1155  15th  Street  NW.,  No.  713.  Wash- 
ington. D  C.  20005. 

D     (6)    $1,850.     E.    (9)    $75. 

A.  Spradling.  Stagner,  Alpern.  Frlot  & 
Jones,  Suite  700,  Ccntinental  Savings  Build- 
ing. Oklahoma  City,  Okla.  73102 

B.  Kansas  Delaware  Tribe  of  Indians,  Inc., 
1909  Aladdin.  Norman,  Okla.  73069. 

A.  David  Stahl.  National  Association  of 
Home  Builders  of  the  United  States.  15th 
and  M  Streets  NW..  Washington.  DC.  20305. 

B.  National  Association  cf  Home  Builders 
of  the  United  States.  15th  and  M  Streets  NW.. 
Washington.  DC.  20005. 

D.   (6)    $2,442.60.     E.   (9)    $66.17. 

A.  Melvln  L.  Stark.  1707  L  Street  NW.. 
Suite  321.  Washington.  DC  20036. 

B.  Hartford  Fire  Insurance  Co..  Hartford 
Plaza.  Hartford.  Conn.  061 15. 

D.   (6)   $6,000. 

A.  Gloria  Starks.  National  Education  Asso- 
ciation. 1201  16th  Street  NW..  Washington. 
DC.  20036. 

B  National  Education  Association.  1201 
16th  Street  NW..  Washington.  DC.  20036. 

D.    16)    $3,610.95.     E.   (9)   $204.33. 

A.  Charles  D.  Statton.  11517  CtJShman 
Road.  Rockville.  Md.  20852 

B.  Bechtel  Power  Corp..  50  Beale  Street, 
P.O.  Box  3965.  San  Francisco.  Calif.  94119. 

A.  Sarah  Jane  Stewart.  National  Abortion 
Rlihts  Action  League.  825  15th  Street  NW.. 
Washington.  D.C.  20005. 

B.  National  Abortion  Rights  Action  League, 
825  15th  Street  NW..  Washington.  D.C.  20005. 

D.   (6)    $3,000. 

A.  Kenneth  P.  Stinger.  American  Trucking 
Associations.  Inc..  1616  P  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Trucking  Associations.  Inc.. 
161C  P  Street  NW..  Washington.  DC.  20036. 

D.  (6)  $6,000.     E.  (9)  $501.02. 

A.  Richard  B.  Straus.  American  Israel  Pub- 
lic Affairs  Committee.  444  North  Capitol 
Street  NW..  No.  412.  Washington.  D.C.  20001. 
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B.  American  Israel  Public  Affairs  Commit-  A.  13th  Congressional  District  Action  Com- 

tee,  444  North  Capitol  Street  NW.,  No.  412.  mlttee,  22273  Bahl  Street.  Cupertino,  Calif. 

Washington,  DC.  20001.  95014. 

D.  (6)   $6,600.  D.  (6)  $400.     E.  (9)  $251.03. 


A.  Roger  J.  Stroh,  United  Fresh  Fruit  and 
Vegetable  Association,  1019  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  United  Fresh  Fruit  and  Vegetable  Asso- 
ciation, 1019  19th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $284.37.     E.  (9)  $6.40. 

A.  Stroock  &  Strooclc  &  Lavan,  1150  17th 
Street  NW.,  Suite  600,  Washington,  D.C. 

B.  J.  Aron  and  Co..  Inc..  160  Water  Street, 
New  York,  N.Y.  10030. 

A.  R.  Keith  Stroup,  National  Organization 
for  the  Reform  of  Marijuana  Laws  ( NORML) , 
2317  M  Street  NW.,  Washington,  DC.  20037. 

B.  The  National  Organization  for  the  Re- 
form of  Marijuana  Laws  (NORML),  2317  M 
Street  NW.,  Washington,  DC.  20037. 

(D)    (6)    $3,679. 

A.  Sutherland.  Asbill  &  Brennan,  1666  K 
Street  NW..  Washington,  DC.  20006. 

B.  Equifax,  Inc..  P.O  Box  4081.  Atlanta.  Ga. 
30302. 

D.  <6)  $2,500.     E.  {9)  $300. 

A.  Sutherland,  Asbill  &  Brennan.  1666  K 
Street  NW..  Washington.  DC.  20006. 

B.  Mutual  of  Omaha  Insurance  Co..  Dodge 
at  33d  Street.  Omaha.  Nebr.  68131. 

D.  (6)  $500.     E.  (9)  $100. 

A.  Glenn  A.  Swanson.  Independent  Bank- 
ers Association  of  America.  1625  Massachu- 
setts Avenue  NW..  Washington.  DC.  20036. 

B.  Independent  Bankers  AF.sociation  of 
America.  Sauk  Centre.  Minn   56378. 

D.  (6)  $59,763.58.     E.  (9)  $19,697.71. 

A.  John  L.  Sweeney.  13931  Esworthy  Road, 
Germantown.  Md.  20767. 

B.  Consolidated  Rail  Corp..  P.O.  Box  23451. 
L'Enfant  Plaza  Station.  Wa.shington.  DC. 
20024. 

D.  (6)  $6,000. 

A.  Robert  D.  Swezey.  Jr..  1150  17th  Street 
NW..  Washington,  DC.  20036. 

B.  MCI  Communications  Corp..  1150  17th 
Street  NW..  Washington.  DC.  20036. 

D.  (6)  $1,672.     E.  (9)  $61.70. 

A.  Richard  Preston  Swigart.  American  Can 
Co..  1660  L  Street  NW..  Suite  201.  Wa.shing- 
ton. DC   20036. 

B.  American  Can  Co..  American  Lane. 
Greenwich.  Conn.  06830. 

E.  (9)  $692.23. 

A.  Burt  L.  Talcott.  American  Consulting 
Engineers  Council.  1155  15th  Street  NW..  No. 
713.  Washington.  DC.  20005. 

B.  American  Consulting  Engineers  Coun- 
cil. 1155  15th  Street  NW..  No  713.  Wa.shing- 
ton. DC.  20005. 

D.  (6)  $1,850.     E.  (9)  8100. 

A.  Tax  Equity  For  Americans  Abroad.  Suite 
750  South.  1800  M  Street  NW..  Washington. 
DC.  20036. 

D.  (6)  $17,184.15. 

A.  Paul  Tendler,  Paul  Tendler  Associates. 
2020  K  Street  NW..  Suite  420.  Washington. 
D.C.  20006. 

B.  Paul  Tendler  As.soclates  (for  The  Na- 
tional Federation  of  Licensed  Practical 
Nurses).  2020  K  Street  NW..  Washington 
DC.  20006. 

D.  (6)  $1,500.     E.  (9)  $1,910. 

A  Tennessee  Gas  Pipeline  Co..  P.O.  Box 
2511,  Houston.  Tex.  77001. 

E.  (9)  $3,373.85. 


A.  38th  Pro-Llfe  Congressional  District  Ac- 
tion Committee.  83  Thistle  Lea.  WiUiamsville. 
N.Y. 14221. 

D.  (6)  $125.     E.  (9)  $89. 

A.  39th  Congressional  District  Action  Com- 
mittee, R.D.  2,  Allegany   N.Y.  14706. 
D.  (6)  $172.     E.  (9)  $113.34. 

A.  Gregory  A.  Thomas.  330  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  Sierra  Club.  530  Bush  Street.  San  Fran- 
cisco. Calif.  91408. 

D.  (6)  $4,750.     E.  (9)  $75. 

A.  Stephen  M.  Thomas.  Council  for  a  Liv- 
able World,  100  Maryland  Avenue  N.E..  Wash- 
ington, DC. 

B.  Council  for  a  Livable  World.  100  Mary- 
land Avenue  NE..  Washington.  DC. 

D.  (6)  $2,572.95. 

A.  Fred  D.  Thompson.  Thompson.  Crawford 
&  Rodgers.  First  American  Center.  15th  Floor, 
Nashville.  Tenn.  37238. 

B.  Aircraft  Engine  Business  Group.  Gen- 
eral Electric  Co  .  777  14th  Street  NW..  Wash- 
ington DC.  20005. 

A.  Fred  D.  Thompson.  Thompson,  Craw- 
ford &  Rodgers,  First  American  Center,  15th 
Floor,  Nashville,  Tenn.  32738. 

B.  Westinghouse  Electric  Corp.,  1801  K 
Street  NW..  Washington.  DC.  20006. 

D.   (6)    $6,708.     E.    (9)    $1,750.66. 

A.  Melissa  A.  Thompson.  Population  Re- 
source Center.  Inc..  110  Maryland  Avenue 
NE..  Washington.  D.C.  20002. 

B.  Population  Resource  Center,  622  Third 
Avenue.  New  York.  N.Y.  10017. 

D.   (6)    $2,585.     E.   (9)    $543. 

A.  Roger  G.  Thompson.  Kentucky  Power 
Co.,  15th  Street  and  Carter  Avenue,  Ashland, 
Ky.  41101. 

B.  Kentucky  Power  Co..  15th  Street  and 
Carter  Avenue,  Ashland.  Kv.  41101. 

D.    (6)    $400.     E.    (9)    $874.42. 

A.  Samuel  rhurm.  1725  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Association  of  National  Advertisers.  155 
East  44th  Street.  New  York.  NY.  10017. 

A  Drew  V.  Tldwell.  Consumer  Bankers 
Association.  1725  K  Street  NW..  Suite  1410. 
Washington.  DC.  20006 

B.  Consumer  Bankers  Association.  1725 
K  Street  NW..  Suite  1410.  Washington.  D.C. 
20006. 

D.   (6)   $2,000.     E.   (9)    $6,155.33 

A.  Wallace  Tillman.  National  Rural  Elec- 
tric Cooperative  Association.  2000  Florida 
Avenue  NW.,  Washington.  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. D.C.  20009. 

D.    (6)    $120.45. 

A.  Patrick  Tobln.  International  Longshore- 
men's and  Warehousemen's  Union.  417 
Fourth  Street  SW..  Washington.  DC.  20001. 

B.  International  Longshoremen's  and 
Warehousemen's  Union.  1188  Franklin  Street. 
San  Francisco.  Calif.  94109. 

D.   (6)   $4,680. 


A.  H.  Willis  Tobler.  E.  A  Jaenke  and  Asso- 
ciates. Inc.,  1735  I  Street  NW..  Washington. 
DC  20006. 

B.  E.  A.  Jaenke  and  Associates.  Inc..  1735 
I  Street  NW..   Suite  610.   Washington.   D.C. 

D.   (6)   $750. 


A.  Joseph  P.  Tralnor,  Brotherhood  of  Rail- 
way, Airline  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Emp.oyes,  815 
16th    Street    NW.,    Washington,    D.C.    20006. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes.  6300  River  Road, 
Rosemont.  111.  60016. 

D.   (6)    $6,750.     E.   (9)    $1,609.96. 

A.  Jerry  R.  Tucker.  United  Automobile, 
Aerospace,  and  Agricultural  Implement 
Workers  of  America  (UAWi.  1125  15th  Street 
NW  .   Washington.  DC.  20005. 

B.  International  Union.  United  Automo- 
bile, Aerospace,  and  Agricultural  Implement 
Workers  of  America  (UAW),  8000  East  Jeffer- 
son Avenue.  Detroit.  Mich.  48214. 

D.  $6,248.20.     E.   $1,081.98. 

A.  The  Tuscaloosa  News.  Inc..  2600  Vir- 
ginia Avenue  NW..   Washington,  D.C.  20006 

E.  (9)   $29.67. 

A.      Tuscaloosa     Newspapers.      Inc..      P.O. 
Drawer   1.   Tuscaloosa.  Ala.  35401. 
E.  (9)  $65,000. 

A.  25th  Pro-Llfe  Congressional  District 
Action  Committee.  26  Helena  Avenue,  Mo- 
hegan  Lake,  NY.  10547. 

A.  26th  Pro-Llfe  Congressional  District 
Action  Committee.  45  Magic  Circle  Drive, 
Goshen,  NY.  10924. 

D.  (6)   $50.     E.  (9)   $300. 

A.  Wayne  Underwood,  American  Seed 
Trade  Association,  1030  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  American  Seed  Tr.ide  Associ.Ttion.  1030 
15th  Street  NW..  Suite  964.  Washington. 
DC.  20005. 

A.  United  Fresh  Fruit  &  Vegetable  Asso- 
ciation. 101<>  19th  Street  NW..  Washington. 
DC.  20036. 

D.  (6)   $9,133.38.     E.   (9)   $9,133.38. 

A.  United  Gas  Pipe  Line  Co..  P.O.  Box  1478, 
Houston,  Tex.  77001. 

E.  (9)   $1,720.12. 

A.  United  States  Committee  for  the 
Oceans.  245  Second  Street  NE..  Washington. 
DC.  20002. 

D.   (6)   $764.24.     E.   (9)   $849.25. 

A.  United  States-Japan  Trade  Council. 
1000  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)  $520.     E    (9)   $520. 

A.  U.S.  Maritime  Committee,  Inc..  Suite 
420,  600  New  Hampshire  Avenue  NW., 
Wa.shlngton.  DC.  20037. 

D.   (6)   $288,200.19.     E.  (9)    $129,963.67. 

A.  Nicholas  L.  Van  Nelson,  American 
Paper  Institute,  Inc.,  1619  Massachusetts 
Avenue,  Washington.  DC    20036. 

B.  American  Paper  Institute.  Inc..  260 
Madison  Avenue.  New  York.  N.Y.  10016. 

A.  H.  Stewart  Van  Scoyoc.  1701  Pennsyl- 
vania Avenue  NW..  Suite  210.  Washington. 
DC.  20006. 

B.  E  I  du  Pont  de  Nemours  &  Co..  1007 
Market  Street.   Wilmington.   Del.   19898. 

D.  (6)  $210.     E.  (9)  $38. 

A.  R.  Dick  Vander  Woude.  National  Educa- 
tion Association.  1718  Yahara  Place.  Madison. 
Wise.  53704, 

B.  National  Education  Association.  1201 
16lh  Street  NW  .  Washington,  DC.  20036. 

D.  (6)  $3,282  42.     E   (9)  $75. 

A.  Marcos  von  Golhman.  Guyana  Airways 
Corp  ,  6700  Belcrest  Road,  Hyattsvllle.  Md 
20782. 
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B.  Guyana  Airways  Corp.,  6700  Belcrest 
Road,  Hyattsvllle,  Md.  20782. 

A.  Abe  J.  Voron,  6204  White  Oak  Lane. 
Tamarac,  Fla.  33319. 

B.  National  Radio  Broadcasters  Association, 
Suite  500.  1705  DeSales  Street  NW.,  Wash- 
ington, DC.  20036. 

D.  (6)  $1,800.     E.  (9)  $825. 

A.  Herbert  R.  Walte,  First  National  Bank  of 
Boston,  100  Federal  Street,  Boston  Ma^s 
02110. 

B.  First  National  Bank  of  Boston,  100  Fed- 
eral Street,  Boston,  Mass.  02110. 

D.    (6)    $875.     E.    (9)    $1,479.90. 

A.  Wald,  Harkrader  &  Ross,  1320  19th  Street 
NW.,  Washington,  DC.  20036. 

B.  Chemtex  Fibers.  Inc..  850  Third  Avenue, 
New  York,  N.Y.  10022. 

A.  Jerome  R.  Waldie,  100  Indiana  Avenue. 
NW..  Washington.  DC.  22001. 

B  Alameda  Naval  Employees'  Association. 
Alameda  Naval  Air  Station,  Alameda,  Calif 
94501. 

D.  (6)  $1,875.     E.  (9)  $194.50. 

A.  Jerome  R.  Waldie,  100  Indiana  Avenue 
NW..  Washington.  DC.  20001. 

B.  American  Association  of  Independent 
News  Distributors.  25  Kearney  Street.  No.  300. 
San  Francisco.  Calif. 

D.  (6)  $500.     E.  (9)  $125. 

A.  Jerome  R.  Waldie.  100  Indiana  Avenue 
NW..  Washington.  D.C.  20001. 

B.  American  League  of  Anglers.  75  Rocke- 
feller Plaza.  No.  1705.  New  York.  NY.  10019. 

D.  (6»  $1,500.     E.  (9)  $275.97. 

A.  Jerome  R,  Waldie.  100  Indiana  Avenue 
NW  .  Washington.  DC.  20001. 

B.  Contra  Costa  County  Water  Agency.  Ad- 
ministration Building.  Martinez.  Calif  94553 

D.  (6)  $2,000.       E.  (9)  $178.38. 

A.  Jerome  R.  Waldie.  100  Indiana  Avenue 
NW..  Washington.  DC.  20001. 

B.  Friends  of  the  Earth.  529  Commercial 
San  Francisco.  Calif. 

D.  (6)  $150.     E.  (9)  5115. 

A.  Jerome  R.  Waldie.  100  Indiana  Avenue 
NW..  Washington.  D.C.  20001. 

B.  National  Association  of  Letter  Carriers. 
100  Indiana  Avenue  NW.,  Washington  DC 
20001.  ■      ■    ■ 

D.  (6)  $8,840.04.     E.  (9)  $321.65. 

A.  Jerome  R.  Waldie,  100  Indiana  Avenue 
Washington,  DC.  20001. 

B.  National  Council  of  Bureau  of  Indian 
Affairs  and  Indian  Health  Service  Locals  540 
N  Street  NW..  Washington.  DC.  20024.  ' 

A.  Jerome  R.  Waldie,  100  Indiana  Avenue 
Washington.  DC.  20001. 

B.  National  Franchise  Association  Coali- 
tion. P.O.  Box  366.  Fox  Lake.  111.  60020 

D.  (6)   $1,000.     E.   (9)   $132.56. 

A.  Jerome  R.  Waldie.  100  Indiana  Avenue 
Washington.  DC.  20001. 

B.  Task  Force  One.  Federal  Employees'  Or- 
ganization. Point  Mugu.  Calif 

D.  (6)  $700.       E.  (9)   $101.82. 

A.  Leonard  F.  Walentvnowlcz.  4970  Sen- 
tinel Drive.  Apt.  301.  Sumner.  Md.  20016. 

B.  Polish  American  Congress.  1200  North 
Ashland  Avenue.  Chicago.  111.  60622 

D-   (6)    $3,750.     E.   (9)    $155.70. 

A.  Elaine  Nogay  Walker.  Can  Manufactur- 
ers Institute.  1625  Massachusetts  Avenue 
NW.,   Washington,   D.C.   20036. 

B.  Can  Manufacturers  Institute,  1625 
Massachusetts  Avenue  NW..  Washington.  D.C. 
20036. 
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A.  Alan  S.  Ward,  Baker  Hostetler  Frost  & 
Towers,  818  Connecticut  Avenue  NW..  Wash- 
ington. D.C.  20006.  and  the  Soap  &  Detergent 
Association.  475  Park  Avenue  South  at  32d 
Street.   New   York,   N.Y.    10016. 

A.  Leonard  Warner,  Len  Warner,  Inc.,  P.O. 
Box  100,  Ashburn.  Va.  22011. 

B.  Len  Warner,  Inc..  P.O.  Box  100.  Ashburn 
Va.  22011. 

D.  (6)   $1,000.     E.  (9)   $1,630. 

A.  Washington  Gas  Light  Co.,  1100  H  Street 
NW..  Washington,  DC.  20080. 

E.  (9)    $4,132.85. 

A.  Washington  State  NARAL.  P.O.  Box 
15549,  Seattle.  Wash.  98115. 

D.  (6)  $688.21.     E.  (9)  $512.19. 

A.  Ray  Wax.  c  o  Tom  B.  Cunningham.  Sr.. 
Rural  Route  No.  5.  Darlington.  S.C.  29532. 

B.  National  Association  of  Farmer  Elected 
Committeemen,  c  o  Tom  B.  Cunningham. 
Sr..  Rural  Route  No.  5.  Darlington.  N.C.  29532 

E.  (9)    $87.60. 

A.  Raymond  J.  Weatherly.  Manufactured 
Housing  Institute.  1745  Jeffer.son  Davis  High- 
way. Arlington,  Va.  22202. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway,  Arlington,  Va. 
22202. 

D.  (6)   $1,500.     E.  (9)   $750. 

A.  Douglas  M.  Webb,  Exxon  Corp.,  1025 
Connecticut  Avenue  NW.,  No.  1014,  Wash- 
ington, DC.  20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Ameri- 
cas, New  York,  N.Y, 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW..   Washington.  DC.  20006. 

B.  American  Society  of  Radiologic  Tech- 
nologists. 500  North  Rlichigan  Avenue.  Suite 
833.  Chicago.  I!l   60S11. 

D.   (6)    $1,500. 

A.  Webst^r  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..   Washington,   DC.  20006 

B.  Associated  Credit  Bureaus.  Inc..  6767 
Southwest  Freeway.  Houston.  Tex.  77036 

D.   (6 1    $430. 

A.  Webster  6c  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW  .   Washington.  DC.  20006. 

B.  National  Sporting  Goods  Association.  717 
North  Michigan.  Chicago.  111.  60611. 

D.   (6)    $300. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Aveiuie  NW  .  Washington.  DC.  20006. 

B.  Sand  Springs  Home,  c  o  E.  J.  Doener. 
1200  Atlas  Life  Building.  Tulsa.  Okla. 

A.  Webster  ^c-  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..   Washington.  DC.  20006. 

B.  Truck  Body  &  Equipment  Association. 
Inc..  Suite  1220.  5530  Wisconsin  Avenue  NW., 
Washington,  DC.  20015. 

A.  Paul  S.  Weller.  Jr.,  National  Council  of 
Farmer  Cooperatives.  1129  20th  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives. 1129  20th  Street  NW..  Washington.  D.C. 
20036. 

D.   (6)    $3,631.     E.   (9)    $264. 

A.  Frances  E.  Welles.  National  Council  to 
Control  Handguns.  810  18th  Street  NW . 
Washington.  DC  20006. 

B.  National  Council  to  Control  Handguns. 
810  18th  Street  NW..  Washington.  DC.  20006. 

D.    (6)    $1,180.     E.    (9)    $194.22. 


A.  William  B.  Welsh.  American  Federation 
of  State.  County  &  Municipal  Employees. 
AFL-CIO.  1625  L  Street  NW..  Washington. 
D.C.  20036. 


B.  American  Federation  of  State.  County 
&  Municipal  Employees.  AFL-CIO.  1625  L 
Street  NW..  Washington.  DC.  20036 

D.    (6)    $12,663      E.    (9)    $100. 

A.  Carol  Werner.  National  Abortion  Rights 
Action  League.  825  15th  Street  NW..  Wash- 
ington. DC.  20005. 

B.  National  Abortion  Rights  Action  League 
825  15th  Street  NW..  Washington.  DC  20005 

D.   (6)    $3,852. 

A.  Western  Railroad  Association,  222  South 
Riverside  Plaza.  Room  1200.  Chicago  111 
60606.  ' 

D.  (6)    $7,477.35.     E.   (9)   $7,477.35. 

A.  Evelyn  J.  White.  Philadelphia  Electric 
Co..  2301  Market  Street.  Philadephia.  Pa. 
19101. 

B.  Philadelphia  Electric  Co..  2301  Market 
Clreet,  Phi'adelphia.  Pa.  19101. 

E.  (9)    $26.25. 

A.  Wlckwire,  Lewis,  Goldmark,  Dy?tel  & 
Schorr,  500  Maynard  Building,  Seattle,  Wash 
98104. 

B.  Arctic  Slope  Regional  Corp.,  Arctic  Slope 
Native  Association.  Inupiat  Community  of 
the  Arctic  Slope,  P.O.  Box  129.  Barrow.  Alaska 
99723. 

D.  (6)  $390.     E.  (9)  $669.74. 

A.  Richard  J.  Wlechmann.  American  Paper 
Institute.  Inc..  1619  Massachusetts  Avenue 
NW..  Washington.  D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York.  NY.  10016. 

A  Rebecca  Wilcox,  Kaiser  Foundation 
Health  Plan,  Inc.,  900  17th  Street  NW..  Wash- 
ington. DC. 

B.  Kaiser  Foundation  Health  Plan.  Inc..  900 
17th  Street  NW..  Washington.  D.C. 

D.  (6)  $8,000. 

A.  Thomas  D.  Wilcox.  National  Association 
of  Stevedores.  919  18th  Street  NW..  Washing- 
ton. DC.  20006. 

B.  National  Association  of  Stevedores.  919 
18th  Street  NW..  Washington.  D.C.  20006. 

A.  Sandra  L.  Willett.  3023  Dumbarton 
Avenue   NW..   Washington.   DC.   20007. 

B.  National  Consumers  League.  1028  Con- 
necticut Avenue  NW..  Suite  522.  Washington 
D.C.  20036. 

D.  (6)  $1,000. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..   Washington.   DC.  20036. 

B  American  Medicorp.  Inc..  Ill  President- 
ial Boulevard.  Bala  Cvnwyd.  Pa. 

D.  (6)  $25. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..   Washington.   DC.   20036. 

B.  American  Physical  Therapy  A.ssociatlon. 
1156  15th  Street  NW..  Washington.  DC 
20005. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW..   Washington.   D.C.   20036. 

B.  The  Association  of  Family  Farmers. 
1130  17th  Street  NW.,  Washington,  D.C. 
20036. 

E.  (9)  $10. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,   Washington,   DC.  20036. 

B.  Bangor  Punta  Operations.  Inc.,  1  Green- 
wich Plaza,  Greenwich,  Conn.  06830. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Blyth  Eastman  Dllllon  &  Co.,  Inc..  Mc- 
Graw-Hill Building,  1221  Avenue  of  the 
Americas,  New  York,  NY.  10020. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..  Washington.  D.C.  20036. 
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B.  American  Israel  Public  Affairs  Commit-  A.  13th  Congressional  District  Action  Com- 

tee,  444  North  Capitol  Street  NW.,  No.  412.  mlttee,  22273  Bahl  Street.  Cupertino,  Calif. 

Washington,  DC.  20001.  95014. 

D.  (6)   $6,600.  D.  (6)  $400.     E.  (9)  $251.03. 


A.  Roger  J.  Stroh,  United  Fresh  Fruit  and 
Vegetable  Association,  1019  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  United  Fresh  Fruit  and  Vegetable  Asso- 
ciation, 1019  19th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $284.37.     E.  (9)  $6.40. 

A.  Stroock  &  Strooclc  &  Lavan,  1150  17th 
Street  NW.,  Suite  600,  Washington,  D.C. 

B.  J.  Aron  and  Co..  Inc..  160  Water  Street, 
New  York,  N.Y.  10030. 

A.  R.  Keith  Stroup,  National  Organization 
for  the  Reform  of  Marijuana  Laws  ( NORML) , 
2317  M  Street  NW.,  Washington,  DC.  20037. 

B.  The  National  Organization  for  the  Re- 
form of  Marijuana  Laws  (NORML),  2317  M 
Street  NW.,  Washington,  DC.  20037. 

(D)    (6)    $3,679. 

A.  Sutherland.  Asbill  &  Brennan,  1666  K 
Street  NW..  Washington,  DC.  20006. 

B.  Equifax,  Inc..  P.O  Box  4081.  Atlanta.  Ga. 
30302. 

D.  <6)  $2,500.     E.  {9)  $300. 

A.  Sutherland,  Asbill  &  Brennan.  1666  K 
Street  NW..  Washington.  DC.  20006. 

B.  Mutual  of  Omaha  Insurance  Co..  Dodge 
at  33d  Street.  Omaha.  Nebr.  68131. 

D.  (6)  $500.     E.  (9)  $100. 

A.  Glenn  A.  Swanson.  Independent  Bank- 
ers Association  of  America.  1625  Massachu- 
setts Avenue  NW..  Washington.  DC.  20036. 

B.  Independent  Bankers  AF.sociation  of 
America.  Sauk  Centre.  Minn   56378. 

D.  (6)  $59,763.58.     E.  (9)  $19,697.71. 

A.  John  L.  Sweeney.  13931  Esworthy  Road, 
Germantown.  Md.  20767. 

B.  Consolidated  Rail  Corp..  P.O.  Box  23451. 
L'Enfant  Plaza  Station.  Wa.shington.  DC. 
20024. 

D.  (6)  $6,000. 

A.  Robert  D.  Swezey.  Jr..  1150  17th  Street 
NW..  Washington,  DC.  20036. 

B.  MCI  Communications  Corp..  1150  17th 
Street  NW..  Washington.  DC.  20036. 

D.  (6)  $1,672.     E.  (9)  $61.70. 

A.  Richard  Preston  Swigart.  American  Can 
Co..  1660  L  Street  NW..  Suite  201.  Wa.shing- 
ton. DC   20036. 

B.  American  Can  Co..  American  Lane. 
Greenwich.  Conn.  06830. 

E.  (9)  $692.23. 

A.  Burt  L.  Talcott.  American  Consulting 
Engineers  Council.  1155  15th  Street  NW..  No. 
713.  Washington.  DC.  20005. 

B.  American  Consulting  Engineers  Coun- 
cil. 1155  15th  Street  NW..  No  713.  Wa.shing- 
ton. DC.  20005. 

D.  (6)  $1,850.     E.  (9)  8100. 

A.  Tax  Equity  For  Americans  Abroad.  Suite 
750  South.  1800  M  Street  NW..  Washington. 
DC.  20036. 

D.  (6)  $17,184.15. 

A.  Paul  Tendler,  Paul  Tendler  Associates. 
2020  K  Street  NW..  Suite  420.  Washington. 
D.C.  20006. 

B.  Paul  Tendler  As.soclates  (for  The  Na- 
tional Federation  of  Licensed  Practical 
Nurses).  2020  K  Street  NW..  Washington 
DC.  20006. 

D.  (6)  $1,500.     E.  (9)  $1,910. 

A  Tennessee  Gas  Pipeline  Co..  P.O.  Box 
2511,  Houston.  Tex.  77001. 

E.  (9)  $3,373.85. 


A.  38th  Pro-Llfe  Congressional  District  Ac- 
tion Committee.  83  Thistle  Lea.  WiUiamsville. 
N.Y. 14221. 

D.  (6)  $125.     E.  (9)  $89. 

A.  39th  Congressional  District  Action  Com- 
mittee, R.D.  2,  Allegany   N.Y.  14706. 
D.  (6)  $172.     E.  (9)  $113.34. 

A.  Gregory  A.  Thomas.  330  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  Sierra  Club.  530  Bush  Street.  San  Fran- 
cisco. Calif.  91408. 

D.  (6)  $4,750.     E.  (9)  $75. 

A.  Stephen  M.  Thomas.  Council  for  a  Liv- 
able World,  100  Maryland  Avenue  N.E..  Wash- 
ington, DC. 

B.  Council  for  a  Livable  World.  100  Mary- 
land Avenue  NE..  Washington.  DC. 

D.  (6)  $2,572.95. 

A.  Fred  D.  Thompson.  Thompson.  Crawford 
&  Rodgers.  First  American  Center.  15th  Floor, 
Nashville.  Tenn.  37238. 

B.  Aircraft  Engine  Business  Group.  Gen- 
eral Electric  Co  .  777  14th  Street  NW..  Wash- 
ington DC.  20005. 

A.  Fred  D.  Thompson.  Thompson,  Craw- 
ford &  Rodgers,  First  American  Center,  15th 
Floor,  Nashville,  Tenn.  32738. 

B.  Westinghouse  Electric  Corp.,  1801  K 
Street  NW..  Washington.  DC.  20006. 

D.   (6)    $6,708.     E.    (9)    $1,750.66. 

A.  Melissa  A.  Thompson.  Population  Re- 
source Center.  Inc..  110  Maryland  Avenue 
NE..  Washington.  D.C.  20002. 

B.  Population  Resource  Center,  622  Third 
Avenue.  New  York.  N.Y.  10017. 

D.   (6)    $2,585.     E.   (9)    $543. 

A.  Roger  G.  Thompson.  Kentucky  Power 
Co.,  15th  Street  and  Carter  Avenue,  Ashland, 
Ky.  41101. 

B.  Kentucky  Power  Co..  15th  Street  and 
Carter  Avenue,  Ashland.  Kv.  41101. 

D.    (6)    $400.     E.    (9)    $874.42. 

A.  Samuel  rhurm.  1725  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Association  of  National  Advertisers.  155 
East  44th  Street.  New  York.  NY.  10017. 

A  Drew  V.  Tldwell.  Consumer  Bankers 
Association.  1725  K  Street  NW..  Suite  1410. 
Washington.  DC.  20006 

B.  Consumer  Bankers  Association.  1725 
K  Street  NW..  Suite  1410.  Washington.  D.C. 
20006. 

D.   (6)   $2,000.     E.   (9)    $6,155.33 

A.  Wallace  Tillman.  National  Rural  Elec- 
tric Cooperative  Association.  2000  Florida 
Avenue  NW.,  Washington.  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. D.C.  20009. 

D.    (6)    $120.45. 

A.  Patrick  Tobln.  International  Longshore- 
men's and  Warehousemen's  Union.  417 
Fourth  Street  SW..  Washington.  DC.  20001. 

B.  International  Longshoremen's  and 
Warehousemen's  Union.  1188  Franklin  Street. 
San  Francisco.  Calif.  94109. 

D.   (6)   $4,680. 


A.  H.  Willis  Tobler.  E.  A  Jaenke  and  Asso- 
ciates. Inc.,  1735  I  Street  NW..  Washington. 
DC  20006. 

B.  E.  A.  Jaenke  and  Associates.  Inc..  1735 
I  Street  NW..   Suite  610.   Washington.   D.C. 

D.   (6)   $750. 


A.  Joseph  P.  Tralnor,  Brotherhood  of  Rail- 
way, Airline  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Emp.oyes,  815 
16th    Street    NW.,    Washington,    D.C.    20006. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes.  6300  River  Road, 
Rosemont.  111.  60016. 

D.   (6)    $6,750.     E.   (9)    $1,609.96. 

A.  Jerry  R.  Tucker.  United  Automobile, 
Aerospace,  and  Agricultural  Implement 
Workers  of  America  (UAWi.  1125  15th  Street 
NW  .   Washington.  DC.  20005. 

B.  International  Union.  United  Automo- 
bile, Aerospace,  and  Agricultural  Implement 
Workers  of  America  (UAW),  8000  East  Jeffer- 
son Avenue.  Detroit.  Mich.  48214. 

D.  $6,248.20.     E.   $1,081.98. 

A.  The  Tuscaloosa  News.  Inc..  2600  Vir- 
ginia Avenue  NW..   Washington,  D.C.  20006 

E.  (9)   $29.67. 

A.      Tuscaloosa     Newspapers.      Inc..      P.O. 
Drawer   1.   Tuscaloosa.  Ala.  35401. 
E.  (9)  $65,000. 

A.  25th  Pro-Llfe  Congressional  District 
Action  Committee.  26  Helena  Avenue,  Mo- 
hegan  Lake,  NY.  10547. 

A.  26th  Pro-Llfe  Congressional  District 
Action  Committee.  45  Magic  Circle  Drive, 
Goshen,  NY.  10924. 

D.  (6)   $50.     E.  (9)   $300. 

A.  Wayne  Underwood,  American  Seed 
Trade  Association,  1030  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  American  Seed  Tr.ide  Associ.Ttion.  1030 
15th  Street  NW..  Suite  964.  Washington. 
DC.  20005. 

A.  United  Fresh  Fruit  &  Vegetable  Asso- 
ciation. 101<>  19th  Street  NW..  Washington. 
DC.  20036. 

D.  (6)   $9,133.38.     E.   (9)   $9,133.38. 

A.  United  Gas  Pipe  Line  Co..  P.O.  Box  1478, 
Houston,  Tex.  77001. 

E.  (9)   $1,720.12. 

A.  United  States  Committee  for  the 
Oceans.  245  Second  Street  NE..  Washington. 
DC.  20002. 

D.   (6)   $764.24.     E.   (9)   $849.25. 

A.  United  States-Japan  Trade  Council. 
1000  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)  $520.     E    (9)   $520. 

A.  U.S.  Maritime  Committee,  Inc..  Suite 
420,  600  New  Hampshire  Avenue  NW., 
Wa.shlngton.  DC.  20037. 

D.   (6)   $288,200.19.     E.  (9)    $129,963.67. 

A.  Nicholas  L.  Van  Nelson,  American 
Paper  Institute,  Inc.,  1619  Massachusetts 
Avenue,  Washington.  DC    20036. 

B.  American  Paper  Institute.  Inc..  260 
Madison  Avenue.  New  York.  N.Y.  10016. 

A.  H.  Stewart  Van  Scoyoc.  1701  Pennsyl- 
vania Avenue  NW..  Suite  210.  Washington. 
DC.  20006. 

B.  E  I  du  Pont  de  Nemours  &  Co..  1007 
Market  Street.   Wilmington.   Del.   19898. 

D.  (6)  $210.     E.  (9)  $38. 

A.  R.  Dick  Vander  Woude.  National  Educa- 
tion Association.  1718  Yahara  Place.  Madison. 
Wise.  53704, 

B.  National  Education  Association.  1201 
16lh  Street  NW  .  Washington,  DC.  20036. 

D.  (6)  $3,282  42.     E   (9)  $75. 

A.  Marcos  von  Golhman.  Guyana  Airways 
Corp  ,  6700  Belcrest  Road,  Hyattsvllle.  Md 
20782. 
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B.  Guyana  Airways  Corp.,  6700  Belcrest 
Road,  Hyattsvllle,  Md.  20782. 

A.  Abe  J.  Voron,  6204  White  Oak  Lane. 
Tamarac,  Fla.  33319. 

B.  National  Radio  Broadcasters  Association, 
Suite  500.  1705  DeSales  Street  NW.,  Wash- 
ington, DC.  20036. 

D.  (6)  $1,800.     E.  (9)  $825. 

A.  Herbert  R.  Walte,  First  National  Bank  of 
Boston,  100  Federal  Street,  Boston  Ma^s 
02110. 

B.  First  National  Bank  of  Boston,  100  Fed- 
eral Street,  Boston,  Mass.  02110. 

D.    (6)    $875.     E.    (9)    $1,479.90. 

A.  Wald,  Harkrader  &  Ross,  1320  19th  Street 
NW.,  Washington,  DC.  20036. 

B.  Chemtex  Fibers.  Inc..  850  Third  Avenue, 
New  York,  N.Y.  10022. 

A.  Jerome  R.  Waldie,  100  Indiana  Avenue. 
NW..  Washington.  DC.  22001. 

B  Alameda  Naval  Employees'  Association. 
Alameda  Naval  Air  Station,  Alameda,  Calif 
94501. 

D.  (6)  $1,875.     E.  (9)  $194.50. 

A.  Jerome  R.  Waldie,  100  Indiana  Avenue 
NW..  Washington.  DC.  20001. 

B.  American  Association  of  Independent 
News  Distributors.  25  Kearney  Street.  No.  300. 
San  Francisco.  Calif. 

D.  (6)  $500.     E.  (9)  $125. 

A.  Jerome  R.  Waldie.  100  Indiana  Avenue 
NW..  Washington.  D.C.  20001. 

B.  American  League  of  Anglers.  75  Rocke- 
feller Plaza.  No.  1705.  New  York.  NY.  10019. 

D.  (6»  $1,500.     E.  (9)  $275.97. 

A.  Jerome  R,  Waldie.  100  Indiana  Avenue 
NW  .  Washington.  DC.  20001. 

B.  Contra  Costa  County  Water  Agency.  Ad- 
ministration Building.  Martinez.  Calif  94553 

D.  (6)  $2,000.       E.  (9)  $178.38. 

A.  Jerome  R.  Waldie.  100  Indiana  Avenue 
NW..  Washington.  DC.  20001. 

B.  Friends  of  the  Earth.  529  Commercial 
San  Francisco.  Calif. 

D.  (6)  $150.     E.  (9)  5115. 

A.  Jerome  R.  Waldie.  100  Indiana  Avenue 
NW..  Washington.  D.C.  20001. 

B.  National  Association  of  Letter  Carriers. 
100  Indiana  Avenue  NW.,  Washington  DC 
20001.  ■      ■    ■ 

D.  (6)  $8,840.04.     E.  (9)  $321.65. 

A.  Jerome  R.  Waldie,  100  Indiana  Avenue 
Washington,  DC.  20001. 

B.  National  Council  of  Bureau  of  Indian 
Affairs  and  Indian  Health  Service  Locals  540 
N  Street  NW..  Washington.  DC.  20024.  ' 

A.  Jerome  R.  Waldie,  100  Indiana  Avenue 
Washington.  DC.  20001. 

B.  National  Franchise  Association  Coali- 
tion. P.O.  Box  366.  Fox  Lake.  111.  60020 

D.  (6)   $1,000.     E.   (9)   $132.56. 

A.  Jerome  R.  Waldie.  100  Indiana  Avenue 
Washington.  DC.  20001. 

B.  Task  Force  One.  Federal  Employees'  Or- 
ganization. Point  Mugu.  Calif 

D.  (6)  $700.       E.  (9)   $101.82. 

A.  Leonard  F.  Walentvnowlcz.  4970  Sen- 
tinel Drive.  Apt.  301.  Sumner.  Md.  20016. 

B.  Polish  American  Congress.  1200  North 
Ashland  Avenue.  Chicago.  111.  60622 

D-   (6)    $3,750.     E.   (9)    $155.70. 

A.  Elaine  Nogay  Walker.  Can  Manufactur- 
ers Institute.  1625  Massachusetts  Avenue 
NW.,   Washington,   D.C.   20036. 

B.  Can  Manufacturers  Institute,  1625 
Massachusetts  Avenue  NW..  Washington.  D.C. 
20036. 
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A.  Alan  S.  Ward,  Baker  Hostetler  Frost  & 
Towers,  818  Connecticut  Avenue  NW..  Wash- 
ington. D.C.  20006.  and  the  Soap  &  Detergent 
Association.  475  Park  Avenue  South  at  32d 
Street.   New   York,   N.Y.    10016. 

A.  Leonard  Warner,  Len  Warner,  Inc.,  P.O. 
Box  100,  Ashburn.  Va.  22011. 

B.  Len  Warner,  Inc..  P.O.  Box  100.  Ashburn 
Va.  22011. 

D.  (6)   $1,000.     E.  (9)   $1,630. 

A.  Washington  Gas  Light  Co.,  1100  H  Street 
NW..  Washington,  DC.  20080. 

E.  (9)    $4,132.85. 

A.  Washington  State  NARAL.  P.O.  Box 
15549,  Seattle.  Wash.  98115. 

D.  (6)  $688.21.     E.  (9)  $512.19. 

A.  Ray  Wax.  c  o  Tom  B.  Cunningham.  Sr.. 
Rural  Route  No.  5.  Darlington.  S.C.  29532. 

B.  National  Association  of  Farmer  Elected 
Committeemen,  c  o  Tom  B.  Cunningham. 
Sr..  Rural  Route  No.  5.  Darlington.  N.C.  29532 

E.  (9)    $87.60. 

A.  Raymond  J.  Weatherly.  Manufactured 
Housing  Institute.  1745  Jeffer.son  Davis  High- 
way. Arlington,  Va.  22202. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway,  Arlington,  Va. 
22202. 

D.  (6)   $1,500.     E.  (9)   $750. 

A.  Douglas  M.  Webb,  Exxon  Corp.,  1025 
Connecticut  Avenue  NW.,  No.  1014,  Wash- 
ington, DC.  20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Ameri- 
cas, New  York,  N.Y, 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW..   Washington.  DC.  20006. 

B.  American  Society  of  Radiologic  Tech- 
nologists. 500  North  Rlichigan  Avenue.  Suite 
833.  Chicago.  I!l   60S11. 

D.   (6)    $1,500. 

A.  Webst^r  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..   Washington,   DC.  20006 

B.  Associated  Credit  Bureaus.  Inc..  6767 
Southwest  Freeway.  Houston.  Tex.  77036 

D.   (6 1    $430. 

A.  Webster  6c  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW  .   Washington.  DC.  20006. 

B.  National  Sporting  Goods  Association.  717 
North  Michigan.  Chicago.  111.  60611. 

D.   (6)    $300. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Aveiuie  NW  .  Washington.  DC.  20006. 

B.  Sand  Springs  Home,  c  o  E.  J.  Doener. 
1200  Atlas  Life  Building.  Tulsa.  Okla. 

A.  Webster  ^c-  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..   Washington.  DC.  20006. 

B.  Truck  Body  &  Equipment  Association. 
Inc..  Suite  1220.  5530  Wisconsin  Avenue  NW., 
Washington,  DC.  20015. 

A.  Paul  S.  Weller.  Jr.,  National  Council  of 
Farmer  Cooperatives.  1129  20th  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives. 1129  20th  Street  NW..  Washington.  D.C. 
20036. 

D.   (6)    $3,631.     E.   (9)    $264. 

A.  Frances  E.  Welles.  National  Council  to 
Control  Handguns.  810  18th  Street  NW . 
Washington.  DC  20006. 

B.  National  Council  to  Control  Handguns. 
810  18th  Street  NW..  Washington.  DC.  20006. 

D.    (6)    $1,180.     E.    (9)    $194.22. 


A.  William  B.  Welsh.  American  Federation 
of  State.  County  &  Municipal  Employees. 
AFL-CIO.  1625  L  Street  NW..  Washington. 
D.C.  20036. 


B.  American  Federation  of  State.  County 
&  Municipal  Employees.  AFL-CIO.  1625  L 
Street  NW..  Washington.  DC.  20036 

D.    (6)    $12,663      E.    (9)    $100. 

A.  Carol  Werner.  National  Abortion  Rights 
Action  League.  825  15th  Street  NW..  Wash- 
ington. DC.  20005. 

B.  National  Abortion  Rights  Action  League 
825  15th  Street  NW..  Washington.  DC  20005 

D.   (6)    $3,852. 

A.  Western  Railroad  Association,  222  South 
Riverside  Plaza.  Room  1200.  Chicago  111 
60606.  ' 

D.  (6)    $7,477.35.     E.   (9)   $7,477.35. 

A.  Evelyn  J.  White.  Philadelphia  Electric 
Co..  2301  Market  Street.  Philadephia.  Pa. 
19101. 

B.  Philadelphia  Electric  Co..  2301  Market 
Clreet,  Phi'adelphia.  Pa.  19101. 

E.  (9)    $26.25. 

A.  Wlckwire,  Lewis,  Goldmark,  Dy?tel  & 
Schorr,  500  Maynard  Building,  Seattle,  Wash 
98104. 

B.  Arctic  Slope  Regional  Corp.,  Arctic  Slope 
Native  Association.  Inupiat  Community  of 
the  Arctic  Slope,  P.O.  Box  129.  Barrow.  Alaska 
99723. 

D.  (6)  $390.     E.  (9)  $669.74. 

A.  Richard  J.  Wlechmann.  American  Paper 
Institute.  Inc..  1619  Massachusetts  Avenue 
NW..  Washington.  D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York.  NY.  10016. 

A  Rebecca  Wilcox,  Kaiser  Foundation 
Health  Plan,  Inc.,  900  17th  Street  NW..  Wash- 
ington. DC. 

B.  Kaiser  Foundation  Health  Plan.  Inc..  900 
17th  Street  NW..  Washington.  D.C. 

D.  (6)  $8,000. 

A.  Thomas  D.  Wilcox.  National  Association 
of  Stevedores.  919  18th  Street  NW..  Washing- 
ton. DC.  20006. 

B.  National  Association  of  Stevedores.  919 
18th  Street  NW..  Washington.  D.C.  20006. 

A.  Sandra  L.  Willett.  3023  Dumbarton 
Avenue   NW..   Washington.   DC.   20007. 

B.  National  Consumers  League.  1028  Con- 
necticut Avenue  NW..  Suite  522.  Washington 
D.C.  20036. 

D.  (6)  $1,000. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..   Washington.   DC.  20036. 

B  American  Medicorp.  Inc..  Ill  President- 
ial Boulevard.  Bala  Cvnwyd.  Pa. 

D.  (6)  $25. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..   Washington.   DC.   20036. 

B.  American  Physical  Therapy  A.ssociatlon. 
1156  15th  Street  NW..  Washington.  DC 
20005. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW..   Washington.   D.C.   20036. 

B.  The  Association  of  Family  Farmers. 
1130  17th  Street  NW.,  Washington,  D.C. 
20036. 

E.  (9)  $10. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,   Washington,   DC.  20036. 

B.  Bangor  Punta  Operations.  Inc.,  1  Green- 
wich Plaza,  Greenwich,  Conn.  06830. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Blyth  Eastman  Dllllon  &  Co.,  Inc..  Mc- 
Graw-Hill Building,  1221  Avenue  of  the 
Americas,  New  York,  NY.  10020. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..  Washington.  D.C.  20036. 
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B.  C.  Brewer  &   Co..  Ltd.,   P.O.   Box   1826, 
Honolulu,  Hawaii  96801. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,   Washington,  D.C.  20036. 

B.  Brown  &  Boot,  Inc..  Box  3,  Houston, 
Tex.  77001. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Domestic  Petroleum  Council,  1130  17th 
Street  NW..  Suite  600,  Washington.  D.C 
20036. 

D.  (6)  $4,100.     E.  (9)  $150. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  Estee  Lauder.  Inc.,  767  Fifth  Avenue. 
New  York,  N.Y.  10022. 

A.  Williams  &  Jensen.  1130  I7th  Street 
NW.,  Washington,  DC.  20036. 

B.  Federal  Express  Corp..  AMF  Box  30167 
Memphis.  Tenn.  38180. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Institute  for  Due  Process  for  Financial 
Institutions.  1130  17th  Street  NW..  Wash- 
ington, D.C.  20036. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  lU    International    Management    Corp 
1500  Walnut  Street.  Philadelphia.  Pa.  19102. 

D.  (6)   $1,700.     E.   (9)   $170. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Krause  Milling  Co..  P.O.  Box  1166,  Mil- 
waukee. Wis.  53201. 

A.  Williams  St.  Jensen.  1130  17th  Street 
NW..  Washington.  DC.  20036. 

B.  The  Louisiana  Land  &  Exploration  Co  , 
P.O.  Box  60350,  New  Orleans,  La.  70160 

D.    (6)    $1,500.     E.    (9)    $150. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..  Washington.  DC   20036. 

B.  Martin  Ryan  Haley  &  Associates.  Inc. 
40  Central  Park  South.  New  York.  NY.  10019. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW.,   Washington,   DC.   20036. 

B.  Matilda  Grey  Trust,  P.O.  Box  20001 
Lake  Charles,  La.  70601. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  National  Association  of  Water  Com- 
panies,  Box  387,   Washington,  DC.  20044. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Northrop  Corp.,  1800  Century  Park 
East,  Los  Angeles.  Calif.  90067. 

D.  (6)    $650.     E.   (9)   $15. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..  Washington.  DC.  20036. 

B.  The  Superior  OH  Co  .  First  City  National 
Bank  Building.  Houston.  Tex.  77002 

E.  (9)   $15. 

A.  Williams  b  Jensen.  1130  17th  Street 
NW  .  Washington.  DC.  20036 

B  Texas  County  Irrigation  and  Water  Re- 
sources Association.  118  West  6th  Street 
Ouymon.  Okla.  73942. 

D.   (6)   $75.     E.   (9)   $10. 

A.  Thomas  C.  Wl'ltams.  1776  K  Street  NW., 
Washington.  DC.  20006. 

B.  National  Football  League.  410  Park  Ave- 
nue, New  York,  NY.  10022 

D.   (6)    $300.     E.   (9)    $5.50. 


A.  Wade  S.  Wllllom^.   1620  I  Street  NW 
Washlnijton.  DC.  20006. 

B.  American  In.stltute  of  Certified  Public 
Accountants.  1211  Avenue  of  the  Americas 
New  York.  NY.  10036 

X.  (9)  $175. 


A.  Charles  D.  Wilson.  American  Paper  Insti- 
tute. 16;9  Massachusetts  Avenue  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Paper  Institute.  260  Madlscn 
AvCiiue.  l^ew  lork,  N.Y.  10016. 

E.  (9)  S70.35. 

A.  Henry  T.  Wilson,  International  Brother- 
hood of  Painters  and  Allied  Trades.  1750  New 
York  Avenue  NW..  Washington.  D.C.  200C6. 

B.  International  Brotherhood  of  Painters 
and  Allied  Trades,  1750  New  York  Avenue 
NW.,  Washington,  DC.  20006. 

D.    (6)    $857.76. 

A.  Winston  P.  Wilson,  523  North  Forrest 
Street.  Forrest  City.  Ark.  72335. 

B.  Northrop  Corp..  1701  North  Fort  Myer 
Drive.  Arlington.  Va.  22209. 

D.  (6)  $8,e00.     E.  (9)  $2,640. 

A.  Karen  T.  J.  Wlnterbottom.  Distilled 
Spirits  Council  of  the  U.S.  Inc..  1300  Penn- 
sylvania Building  NW..  Washington,  D.C. 
20004. 

B.  Distilled  Spirits  Council  of  the  United 
States.  Inc.,  1300  Pennsylvania  Building. 
Washington.  D.C.  20004. 

A.  Frank  R.  Wolf,  1901  North  Moore  Street, 
Suite  804,  Arlington.  Va.  22209. 

B.  Gerber  Products  Co..  445  State  Street. 
Freemont.  Mich.  49412. 

D.  (6)  $600. 

A.  Frank  R.  Wolf.  1901  North  Moore  Street. 
Suite  804,  Arlington,  Va.  22209. 

B.  National  Farm  and  Power  Equipment 
Dealers  Association,  10877  Watson  Road,  St. 
Louis.  Mo.  63127. 

D.  (6)  $500. 

A.  Frank  R.  Wolf.  1901  North  Moore  Street. 
Suite  804.  Arlington.  Va.  22209. 

B.  Northwest  Pipeline  Corp..  315  East  200 
South.  Salt  Lake  City.  Utah  84111. 

D.  (6)  $4,000. 

A.  James  E.  Wolf.  The  Trane  Co..  2020  14th 
Street  North.  Arlington.  Va.  22201. 

B.  The  Trane  Co..  3600  Pammel  Creek  Road. 
La  Crosse.  Wis.  54601. 

D.  (6)  $800.     E.  (9)  $46.90. 

A.  Sidney  M.  Wolfe.  Health  Research  Group. 
2000  P  Street  NW..  Suite  708.  Washington. 
DC.  2"036 

B.  Health  Research  Group.  2000  P  Street 
NW..  Suite  708.  Washington,  DC.  20036. 

A.  Irwin  Wolksteln.  American  Hospital  As- 
sociation. 444  North  Capitol  Street  NW..  No. 
500.  Washington.  DC.  20001. 

B.  American  Hospital  Association.  840 
Ncrth  Lake  Shore  Drive.  Chicago.  111.  60611. 

D.  16)  $615.83.     E.  (9)  $80.65. 

A.  Kenneth  Wollack.  American  Tsrael  Pub- 
lic Affairs  Committee.  444  North  Capitol 
Street  NW..  No.  412.  Washington,  D.C.  20001. 

B  American  'srael  Public  Affairs  Commit- 
tee. '••«4  North  Can'fol  Street  NW.,  No.  412. 
Washington.  DC.  20001. 

D.  (6)  $6,999.96. 

A.  Burton  C.  Wcod.  1125  15th  Street  NW., 
Washington.    DC     20005. 

B  Mortgage  Bankers  Association  of  Amer- 
ica. 1125  15th  Street  NW..  Washington.  DC. 
20005. 

D.   (6)   $5,885.     E.  (9)  $15,811. 

A.  William  E.  Woods.  National  Association 
of  Retail  Drugulsts.  1750  K  Street  NW..  Wash- 
ington. DC  20006. 

B.  National  Association  of  Retail  Drugtrlsts, 
1750  K  Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $750.     E.  (9)  $160. 


D.  (6)  $625. 


A.  Dee  Workman,  Mobil  Oil  Corp  ,  150  East 
42d  Street,  New  York,  NY.  10017. 

B    Mobil   on   Corp.,   160  East  42d   Street, 
New  York.  N.Y.  10017. 


A  World  Federalist  Political  Educ.-.tion 
Committee.  6j0  Valley  Road,  Wayne,  NJ 
0?4  7v,. 

D.   (6)    $4,431.43.     E.  (9)   $7,489.20. 

A.  Wyatt  and  Saltzstein.  1300  Wyatt  Build- 
ing. Washington.  DC.  2C005. 

B.  American  Business  Press.  Inc..  205  East 
42d  Street.  New  York,  NY.  10017. 

D.  (6)  $2,687.50.     E.  (9)  $125. 

A.  Donald  Yarborough.  Paraplegia  Cure  Re- 
search. 100  Maryland  Avenue  NE.,  Washing- 
ton. DC  20002. 

B.  Paraplegia  Cure  Research.  100  Maryland 
Avenue  NE..  Washington,  DC.  20002. 

D.  (6)   $165. 

A  Edward  R.  Yawn.  American  Farm  Bu- 
reau Federation.  425  13th  Street  NW..  Wash- 
ington. D.C.  20004. 

B.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue.  Park  Ridge.  111. 

D.  (6)  $3,333.     E   (9)  $63. 

A.  Jack  Yelverton.  Fleet  Reserve  Associa- 
tion. 1303  New  Hampshire  Avenue  NW.. 
Washington,  DC.  20036. 

B.  Fleet  Reserve  Association,  1303  New 
Hampshire  Avenue  NW.,  Washington.  D.C. 
20036. 

A  Zlontz.  Plrtle.  Morlsset.  Ernstoff  & 
Chestnut.  208  Pioneer  Building.  600  First 
Avenue.  Seattle.  Wash.  98104. 

B.  Metlakatla  Indian  Community.  P.O.  Box 
8.  Metlakatla,  Alaska  99926. 

A.  Zlontz.  Plrtle.  Morlsset.  Ernstoff  & 
Chestnut.  208  Pioneer  Building.  600  First 
Avenue.  Seattle.  Wash..  98104 

B.  Northern  Cheyenne  Indian  Tribe.  P.O. 
Box  128.  Lame  Deer.  Mont.  59043. 

E.  (9)  $3.77. 

A.  Zlontz.  Plrtle.  Morlsset.  Ernstoff  & 
Chestnut.  208  Pioneer  Building.  600  First 
Avenue.  Seattle.  Wash  98104. 

B.  QuUeute  Indian  Tribe.  P.O.  Box  279.  La- 
Push.  Wash.  98350. 

A.  Zlontz.  Plrtle.  Morlsset.  Ernstoff  & 
Chestnut.  2C8  Pioneer  Building.  600  First 
A  cnue.  Seattle.  Wash.  98104. 

B.  Suquamish  Indian  Tribe.  P.O.  Box  556. 
Suquamish.  Wash.  98392. 

A.  Laurence  W.  Zoeller,  Burson-Marsteller. 
1800  M  Street  NW..  No.  750S.  Washington. 
DC.  20036. 

B  Burson-Marsteller.  1800  M  Street  NW.. 
No.  750S.  Washington.  DC.  20036  (for:  Amer- 
ican Waterways  Operators.  Inc..  1600  Wilsor, 
Boulevard.  Suite  1101.  Arlington.  Va.  2220(0. 

A.  John  L.  Zorack.  1122  Connecticut  Avu- 
nue  NW..  Washington.  DC.  20036. 

B.  Federal  Express.  Memphis  Internationa!! 
Airport.  AMF  Box  30167.  Memphis.  Tenn. 
38130. 

D.  (6)   $9,999.     E.  (9)   $2,009.55. 

A.  John  L.  Zorack.  1122  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  Pan  American  World  Alrwavs.  1800  K 
Street  NW .  Suite  900,  Washington.  DC. 
20006 

D.  (6)  $9,000.     E.  (9)  $1,672.76. 

A  Barry  Zorthlan.  Time  Inc.,  888  16th 
Street  NW  ,  Washington.  DC. 

B.  Time  Inc  .  Time  cfk  Life  Building,  Rocke- 
feller Center.  New  York.  N.Y. 

D.  (6)  $3,000.     E.  (9)  $950. 

A.  P»ul  O.  Znrifowsvi.  4720  Montgomery 
Lane.  Bethesda.  Md.  20014. 

B.  Information  'ndustrv  A.s-soclatlon.  4720 
Montgomery  Lane,  Bethesda,  Md.  20014. 

D.  (6)  $500. 
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(Legislative  day  of  Wednesday,  May  17,  1978) 


The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Patrick  J.  Leahy,  a 
Senator  from  the  State  of  Vermont. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Our  Father  God,  we  thank  Thee  for  all 
that  is  old  but  precious: 

The  freedom  of  man, 
The  Holy  Scriptures, 
The  moral  law, 

The  ancient  values  that  endure  all 
change. 

We  thank  Thee  too  for  all  that  is  new 
and  helpful: 

The  new  inventions, 
The  new  explorations. 
The  new  institutions, 
The  new  spiritual  insights. 

Help  us  to  preserve  all  that  is  holiest 
in  heritage  and  to  welcome  all  that  is 
healthiest  in  innovation  that  we  may 
have  continuity  amid  all  change. 

O  Thou  who  changest  not,  abide  with 
us  now  and  always.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  D.C,  June  13,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Patrick  J.  Leahy,  a 
Senator  from  the  State  of  Vermont,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  LEAHY  thereupon  assumed  the 
Chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Under    the    previous    order,    the 


majority  leader  is  recognized  for  not  to 
exceed  2  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  further  need  for  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  is  recognized  for  not  to 
exceed  2  minutes. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time,  and  no  request 
for  it,  and  I  yield  it  back. 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  is  recog- 
nized for  not  to  exceed  15  minutes. 


MEAT  IMPORTS  AND  THE  CATTLE 
INDUSTRY 

Mr.  DOLE.  Mr.  President,  during  the 
next  1  hour  and  30  minutes,  or  some 
such  time,  a  number  of  Senators  from 
both  sides  of  the  aisle  will  be  participat- 
ing in  a  colloquy  on  meat  imports.  In 
addition,  other  Senators  will  be  sub- 
mitting statements. 

The  Senator  from  Kansas  is  not  quite 
certain  what  spurred  the  President  to 
increase  import  quotas.  I  assume  that  it 
was  probably  well  intentioned.  I  assume 
that  there  was  some  evidence  that  by 
increasing  meat  imports  the  price  of 
meat  would  be  reduced  in  the  super- 
markets. But  I  believe  the  record  will 
show  in  the  next  2  or  3  months  the  only 
impact  will  be  to  damage  further  the 
American  farmer.  This  administration's 
record  for  damaging  the  American 
farmer  is  extremely  good. 

Candidate  Carter  campaigned  to  the 
farmer.  He  told  farmers  in  my  State  and 
States  all  over  this  country,  "Vote  for  me 
and  your  worries  will  be  over." 

There  is  good  reason  for  many  farm- 
ers. Republicans  and  Democrats,  and 
some  who  really  do  not  care  about  poli- 
tics, to  wonder  what  happened  to  all  the 
promises  made.  I  know  the  administra- 
tion, of  course,  is  concerned  about  agri- 
culture. They  have  said  as  recently  as 
several  months  ago,  "Give  us  the  chance 
to  let  it  work." 

Well,  it  is  working.  Farmers  are  losing 
money,  whether  they  be  wheat  producers 
or  livestock  producers,  because  of  actions 
by  this  administration. 

On  Saturday  I  attended  a  livestock 
auction  at  the  Ottawa  Sale  Barn  in  Ot- 
tawa, Kans. 

There  was  no  doubt  about  it,  prices 
are  down  to  the  farmers.  Meat  prices 
have  not  gone  down  to  consumers,  but 
cattle  prices  are  down  for  farmers.  Once 
again  our  farmers  are  bearing  the  brunt 


of  President  Carter's  action  against  in- 
flation. 

In  his  own  statement  he  does  not  make 
any  prediction  of  a  drop  in  hamburger 
prices,  just  that  it  might  slow  down  the 
increase  whUe  the  fanner  absorbs  all  the 
loss.  It  is  fair  to  say,  based  on  my  own 
observation  last  Saturday,  that  farm 
prices  of  cattle  are  down  about  $10  per 
hundredweight  right  across  the  board. 

I  do  not  know  how  we  can  expect  the 
American  cattleman  to  continue  to  pro- 
duce or  to  expand  his  production  as  long 
as  they  are  forced  to  accept  this  type 
action  from  any  administration.  Every 
time  the  farmer  starts  to  make  a  profit 
the  Government  interferes.  We  talk 
about  the  free  enterprise  system,  we  talk 
about  letting  farmers  maKe  it  on  their 
own,  and  then  when  the  cattle  producers, 
for  the  first  time  in  a  number  of  years, 
start  to  make  a  profit,  the  Government 
increases  meat  imports. 

Mr.  President,  the  cattlemen  of  this 
Nation  are  being  confronted  by  economic 
disaster  as  a  result  of  the  action  taken  by 
President  Carter  last  Thursday  to  in- 
crease meat  import  quotas  by  200  million 
pounds.  Nationwide,  cattlemen  have  lost 
money  on  their  cattle  operations  for  7  of 
the  last  11  years.  The  last  3  years  have 
been  particularly  bad  and  resulted  in 
the  liquidation  of  investments  in  feeder 
cattle  and  the  selling  off  of  cow  herds 
since  it  costs  the  cattleman  more  to  raise 
the  animal  than  he  can  sell  it  for  in  the 
market. 

At  this  time,  the  cattlemen  of  this  Na- 
tion are  trying  to  decide  whether  or  not 
to  expand  their  production,  and  some  are 
trying  to  decide  whether  or  not  to  stay  in 
business.  I  am  concerned  with  the  future 
of  this  industry  and  for  the  ample  supply 
of  high  protein  food  they  furnish  for 
our  consumers.  As  I  have  indicated,  I  am 
not  alone  in  this  concern,  for  I  am  joined 
by  many  of  my  fellow  Senators  in  this 
colloquy  to  discuss  the  importance  of  this 
matter.  Twenty-three  Senators  have  in- 
dicated they  will  join  me  in  this  colloquy 
and  several  others  expressed  their  in- 
terest, but  prior  commitments  made  it 
impossible  for  them  to  be  here  this 
morning.  I  am  sure  they  will  make  sepa- 
rate, supportive  statements  individually, 
as  many  already  have,  because  of  their 
great  concern.  Some  have  spoken  as  re- 
cently as  last  evening. 

This  is  not  a  partisan  concern,  but  a 
concern  about  cattle  producers  and  their 
families  who  are  trying  to  make  a  living. 

Several  of  my  colleagues  on  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  have  joined  me  in  requesting 
this  special  time  to  emphasize  the  criti- 
cal impact  that  the  President's  action  of 
increasing  imports  will  have  on  the  cattle 
industry.  They  are  Senator  Youno,  Sen- 
ator Curtis.  Senator  McGovern,  Sena- 
tor Clark,  and  Senator  Zorinsky. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e., 
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B.  C.  Brewer  &   Co..  Ltd.,   P.O.   Box   1826, 
Honolulu,  Hawaii  96801. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,   Washington,  D.C.  20036. 

B.  Brown  &  Boot,  Inc..  Box  3,  Houston, 
Tex.  77001. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Domestic  Petroleum  Council,  1130  17th 
Street  NW..  Suite  600,  Washington.  D.C 
20036. 

D.  (6)  $4,100.     E.  (9)  $150. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  Estee  Lauder.  Inc.,  767  Fifth  Avenue. 
New  York,  N.Y.  10022. 

A.  Williams  &  Jensen.  1130  I7th  Street 
NW.,  Washington,  DC.  20036. 

B.  Federal  Express  Corp..  AMF  Box  30167 
Memphis.  Tenn.  38180. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Institute  for  Due  Process  for  Financial 
Institutions.  1130  17th  Street  NW..  Wash- 
ington, D.C.  20036. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  lU    International    Management    Corp 
1500  Walnut  Street.  Philadelphia.  Pa.  19102. 

D.  (6)   $1,700.     E.   (9)   $170. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Krause  Milling  Co..  P.O.  Box  1166,  Mil- 
waukee. Wis.  53201. 

A.  Williams  St.  Jensen.  1130  17th  Street 
NW..  Washington.  DC.  20036. 

B.  The  Louisiana  Land  &  Exploration  Co  , 
P.O.  Box  60350,  New  Orleans,  La.  70160 

D.    (6)    $1,500.     E.    (9)    $150. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..  Washington.  DC   20036. 

B.  Martin  Ryan  Haley  &  Associates.  Inc. 
40  Central  Park  South.  New  York.  NY.  10019. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW.,   Washington,   DC.   20036. 

B.  Matilda  Grey  Trust,  P.O.  Box  20001 
Lake  Charles,  La.  70601. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  National  Association  of  Water  Com- 
panies,  Box  387,   Washington,  DC.  20044. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Northrop  Corp.,  1800  Century  Park 
East,  Los  Angeles.  Calif.  90067. 

D.  (6)    $650.     E.   (9)   $15. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..  Washington.  DC.  20036. 

B.  The  Superior  OH  Co  .  First  City  National 
Bank  Building.  Houston.  Tex.  77002 

E.  (9)   $15. 

A.  Williams  b  Jensen.  1130  17th  Street 
NW  .  Washington.  DC.  20036 

B  Texas  County  Irrigation  and  Water  Re- 
sources Association.  118  West  6th  Street 
Ouymon.  Okla.  73942. 

D.   (6)   $75.     E.   (9)   $10. 

A.  Thomas  C.  Wl'ltams.  1776  K  Street  NW., 
Washington.  DC.  20006. 

B.  National  Football  League.  410  Park  Ave- 
nue, New  York,  NY.  10022 

D.   (6)    $300.     E.   (9)    $5.50. 


A.  Wade  S.  Wllllom^.   1620  I  Street  NW 
Washlnijton.  DC.  20006. 

B.  American  In.stltute  of  Certified  Public 
Accountants.  1211  Avenue  of  the  Americas 
New  York.  NY.  10036 

X.  (9)  $175. 


A.  Charles  D.  Wilson.  American  Paper  Insti- 
tute. 16;9  Massachusetts  Avenue  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Paper  Institute.  260  Madlscn 
AvCiiue.  l^ew  lork,  N.Y.  10016. 

E.  (9)  S70.35. 

A.  Henry  T.  Wilson,  International  Brother- 
hood of  Painters  and  Allied  Trades.  1750  New 
York  Avenue  NW..  Washington.  D.C.  200C6. 

B.  International  Brotherhood  of  Painters 
and  Allied  Trades,  1750  New  York  Avenue 
NW.,  Washington,  DC.  20006. 

D.    (6)    $857.76. 

A.  Winston  P.  Wilson,  523  North  Forrest 
Street.  Forrest  City.  Ark.  72335. 

B.  Northrop  Corp..  1701  North  Fort  Myer 
Drive.  Arlington.  Va.  22209. 

D.  (6)  $8,e00.     E.  (9)  $2,640. 

A.  Karen  T.  J.  Wlnterbottom.  Distilled 
Spirits  Council  of  the  U.S.  Inc..  1300  Penn- 
sylvania Building  NW..  Washington,  D.C. 
20004. 

B.  Distilled  Spirits  Council  of  the  United 
States.  Inc.,  1300  Pennsylvania  Building. 
Washington.  D.C.  20004. 

A.  Frank  R.  Wolf,  1901  North  Moore  Street, 
Suite  804,  Arlington.  Va.  22209. 

B.  Gerber  Products  Co..  445  State  Street. 
Freemont.  Mich.  49412. 

D.  (6)  $600. 

A.  Frank  R.  Wolf.  1901  North  Moore  Street. 
Suite  804,  Arlington,  Va.  22209. 

B.  National  Farm  and  Power  Equipment 
Dealers  Association,  10877  Watson  Road,  St. 
Louis.  Mo.  63127. 

D.  (6)  $500. 

A.  Frank  R.  Wolf.  1901  North  Moore  Street. 
Suite  804.  Arlington.  Va.  22209. 

B.  Northwest  Pipeline  Corp..  315  East  200 
South.  Salt  Lake  City.  Utah  84111. 

D.  (6)  $4,000. 

A.  James  E.  Wolf.  The  Trane  Co..  2020  14th 
Street  North.  Arlington.  Va.  22201. 

B.  The  Trane  Co..  3600  Pammel  Creek  Road. 
La  Crosse.  Wis.  54601. 

D.  (6)  $800.     E.  (9)  $46.90. 

A.  Sidney  M.  Wolfe.  Health  Research  Group. 
2000  P  Street  NW..  Suite  708.  Washington. 
DC.  2"036 

B.  Health  Research  Group.  2000  P  Street 
NW..  Suite  708.  Washington,  DC.  20036. 

A.  Irwin  Wolksteln.  American  Hospital  As- 
sociation. 444  North  Capitol  Street  NW..  No. 
500.  Washington.  DC.  20001. 

B.  American  Hospital  Association.  840 
Ncrth  Lake  Shore  Drive.  Chicago.  111.  60611. 

D.  16)  $615.83.     E.  (9)  $80.65. 

A.  Kenneth  Wollack.  American  Tsrael  Pub- 
lic Affairs  Committee.  444  North  Capitol 
Street  NW..  No.  412.  Washington,  D.C.  20001. 

B  American  'srael  Public  Affairs  Commit- 
tee. '••«4  North  Can'fol  Street  NW.,  No.  412. 
Washington.  DC.  20001. 

D.  (6)  $6,999.96. 

A.  Burton  C.  Wcod.  1125  15th  Street  NW., 
Washington.    DC     20005. 

B  Mortgage  Bankers  Association  of  Amer- 
ica. 1125  15th  Street  NW..  Washington.  DC. 
20005. 

D.   (6)   $5,885.     E.  (9)  $15,811. 

A.  William  E.  Woods.  National  Association 
of  Retail  Drugulsts.  1750  K  Street  NW..  Wash- 
ington. DC  20006. 

B.  National  Association  of  Retail  Drugtrlsts, 
1750  K  Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $750.     E.  (9)  $160. 


D.  (6)  $625. 


A.  Dee  Workman,  Mobil  Oil  Corp  ,  150  East 
42d  Street,  New  York,  NY.  10017. 

B    Mobil   on   Corp.,   160  East  42d   Street, 
New  York.  N.Y.  10017. 


A  World  Federalist  Political  Educ.-.tion 
Committee.  6j0  Valley  Road,  Wayne,  NJ 
0?4  7v,. 

D.   (6)    $4,431.43.     E.  (9)   $7,489.20. 

A.  Wyatt  and  Saltzstein.  1300  Wyatt  Build- 
ing. Washington.  DC.  2C005. 

B.  American  Business  Press.  Inc..  205  East 
42d  Street.  New  York,  NY.  10017. 

D.  (6)  $2,687.50.     E.  (9)  $125. 

A.  Donald  Yarborough.  Paraplegia  Cure  Re- 
search. 100  Maryland  Avenue  NE.,  Washing- 
ton. DC  20002. 

B.  Paraplegia  Cure  Research.  100  Maryland 
Avenue  NE..  Washington,  DC.  20002. 

D.  (6)   $165. 

A  Edward  R.  Yawn.  American  Farm  Bu- 
reau Federation.  425  13th  Street  NW..  Wash- 
ington. D.C.  20004. 

B.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue.  Park  Ridge.  111. 

D.  (6)  $3,333.     E   (9)  $63. 

A.  Jack  Yelverton.  Fleet  Reserve  Associa- 
tion. 1303  New  Hampshire  Avenue  NW.. 
Washington,  DC.  20036. 

B.  Fleet  Reserve  Association,  1303  New 
Hampshire  Avenue  NW.,  Washington.  D.C. 
20036. 

A  Zlontz.  Plrtle.  Morlsset.  Ernstoff  & 
Chestnut.  208  Pioneer  Building.  600  First 
Avenue.  Seattle.  Wash.  98104. 

B.  Metlakatla  Indian  Community.  P.O.  Box 
8.  Metlakatla,  Alaska  99926. 

A.  Zlontz.  Plrtle.  Morlsset.  Ernstoff  & 
Chestnut.  208  Pioneer  Building.  600  First 
Avenue.  Seattle.  Wash..  98104 

B.  Northern  Cheyenne  Indian  Tribe.  P.O. 
Box  128.  Lame  Deer.  Mont.  59043. 

E.  (9)  $3.77. 

A.  Zlontz.  Plrtle.  Morlsset.  Ernstoff  & 
Chestnut.  208  Pioneer  Building.  600  First 
Avenue.  Seattle.  Wash  98104. 

B.  QuUeute  Indian  Tribe.  P.O.  Box  279.  La- 
Push.  Wash.  98350. 

A.  Zlontz.  Plrtle.  Morlsset.  Ernstoff  & 
Chestnut.  2C8  Pioneer  Building.  600  First 
A  cnue.  Seattle.  Wash.  98104. 

B.  Suquamish  Indian  Tribe.  P.O.  Box  556. 
Suquamish.  Wash.  98392. 

A.  Laurence  W.  Zoeller,  Burson-Marsteller. 
1800  M  Street  NW..  No.  750S.  Washington. 
DC.  20036. 

B  Burson-Marsteller.  1800  M  Street  NW.. 
No.  750S.  Washington.  DC.  20036  (for:  Amer- 
ican Waterways  Operators.  Inc..  1600  Wilsor, 
Boulevard.  Suite  1101.  Arlington.  Va.  2220(0. 

A.  John  L.  Zorack.  1122  Connecticut  Avu- 
nue  NW..  Washington.  DC.  20036. 

B.  Federal  Express.  Memphis  Internationa!! 
Airport.  AMF  Box  30167.  Memphis.  Tenn. 
38130. 

D.  (6)   $9,999.     E.  (9)   $2,009.55. 

A.  John  L.  Zorack.  1122  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  Pan  American  World  Alrwavs.  1800  K 
Street  NW .  Suite  900,  Washington.  DC. 
20006 

D.  (6)  $9,000.     E.  (9)  $1,672.76. 

A  Barry  Zorthlan.  Time  Inc.,  888  16th 
Street  NW  ,  Washington.  DC. 

B.  Time  Inc  .  Time  cfk  Life  Building,  Rocke- 
feller Center.  New  York.  N.Y. 

D.  (6)  $3,000.     E.  (9)  $950. 

A.  P»ul  O.  Znrifowsvi.  4720  Montgomery 
Lane.  Bethesda.  Md.  20014. 

B.  Information  'ndustrv  A.s-soclatlon.  4720 
Montgomery  Lane,  Bethesda,  Md.  20014. 

D.  (6)  $500. 
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(Legislative  day  of  Wednesday,  May  17,  1978) 


The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Patrick  J.  Leahy,  a 
Senator  from  the  State  of  Vermont. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Our  Father  God,  we  thank  Thee  for  all 
that  is  old  but  precious: 

The  freedom  of  man, 
The  Holy  Scriptures, 
The  moral  law, 

The  ancient  values  that  endure  all 
change. 

We  thank  Thee  too  for  all  that  is  new 
and  helpful: 

The  new  inventions, 
The  new  explorations. 
The  new  institutions, 
The  new  spiritual  insights. 

Help  us  to  preserve  all  that  is  holiest 
in  heritage  and  to  welcome  all  that  is 
healthiest  in  innovation  that  we  may 
have  continuity  amid  all  change. 

O  Thou  who  changest  not,  abide  with 
us  now  and  always.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  D.C,  June  13,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Patrick  J.  Leahy,  a 
Senator  from  the  State  of  Vermont,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  LEAHY  thereupon  assumed  the 
Chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Under    the    previous    order,    the 


majority  leader  is  recognized  for  not  to 
exceed  2  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  further  need  for  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  is  recognized  for  not  to 
exceed  2  minutes. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time,  and  no  request 
for  it,  and  I  yield  it  back. 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  is  recog- 
nized for  not  to  exceed  15  minutes. 


MEAT  IMPORTS  AND  THE  CATTLE 
INDUSTRY 

Mr.  DOLE.  Mr.  President,  during  the 
next  1  hour  and  30  minutes,  or  some 
such  time,  a  number  of  Senators  from 
both  sides  of  the  aisle  will  be  participat- 
ing in  a  colloquy  on  meat  imports.  In 
addition,  other  Senators  will  be  sub- 
mitting statements. 

The  Senator  from  Kansas  is  not  quite 
certain  what  spurred  the  President  to 
increase  import  quotas.  I  assume  that  it 
was  probably  well  intentioned.  I  assume 
that  there  was  some  evidence  that  by 
increasing  meat  imports  the  price  of 
meat  would  be  reduced  in  the  super- 
markets. But  I  believe  the  record  will 
show  in  the  next  2  or  3  months  the  only 
impact  will  be  to  damage  further  the 
American  farmer.  This  administration's 
record  for  damaging  the  American 
farmer  is  extremely  good. 

Candidate  Carter  campaigned  to  the 
farmer.  He  told  farmers  in  my  State  and 
States  all  over  this  country,  "Vote  for  me 
and  your  worries  will  be  over." 

There  is  good  reason  for  many  farm- 
ers. Republicans  and  Democrats,  and 
some  who  really  do  not  care  about  poli- 
tics, to  wonder  what  happened  to  all  the 
promises  made.  I  know  the  administra- 
tion, of  course,  is  concerned  about  agri- 
culture. They  have  said  as  recently  as 
several  months  ago,  "Give  us  the  chance 
to  let  it  work." 

Well,  it  is  working.  Farmers  are  losing 
money,  whether  they  be  wheat  producers 
or  livestock  producers,  because  of  actions 
by  this  administration. 

On  Saturday  I  attended  a  livestock 
auction  at  the  Ottawa  Sale  Barn  in  Ot- 
tawa, Kans. 

There  was  no  doubt  about  it,  prices 
are  down  to  the  farmers.  Meat  prices 
have  not  gone  down  to  consumers,  but 
cattle  prices  are  down  for  farmers.  Once 
again  our  farmers  are  bearing  the  brunt 


of  President  Carter's  action  against  in- 
flation. 

In  his  own  statement  he  does  not  make 
any  prediction  of  a  drop  in  hamburger 
prices,  just  that  it  might  slow  down  the 
increase  whUe  the  fanner  absorbs  all  the 
loss.  It  is  fair  to  say,  based  on  my  own 
observation  last  Saturday,  that  farm 
prices  of  cattle  are  down  about  $10  per 
hundredweight  right  across  the  board. 

I  do  not  know  how  we  can  expect  the 
American  cattleman  to  continue  to  pro- 
duce or  to  expand  his  production  as  long 
as  they  are  forced  to  accept  this  type 
action  from  any  administration.  Every 
time  the  farmer  starts  to  make  a  profit 
the  Government  interferes.  We  talk 
about  the  free  enterprise  system,  we  talk 
about  letting  farmers  maKe  it  on  their 
own,  and  then  when  the  cattle  producers, 
for  the  first  time  in  a  number  of  years, 
start  to  make  a  profit,  the  Government 
increases  meat  imports. 

Mr.  President,  the  cattlemen  of  this 
Nation  are  being  confronted  by  economic 
disaster  as  a  result  of  the  action  taken  by 
President  Carter  last  Thursday  to  in- 
crease meat  import  quotas  by  200  million 
pounds.  Nationwide,  cattlemen  have  lost 
money  on  their  cattle  operations  for  7  of 
the  last  11  years.  The  last  3  years  have 
been  particularly  bad  and  resulted  in 
the  liquidation  of  investments  in  feeder 
cattle  and  the  selling  off  of  cow  herds 
since  it  costs  the  cattleman  more  to  raise 
the  animal  than  he  can  sell  it  for  in  the 
market. 

At  this  time,  the  cattlemen  of  this  Na- 
tion are  trying  to  decide  whether  or  not 
to  expand  their  production,  and  some  are 
trying  to  decide  whether  or  not  to  stay  in 
business.  I  am  concerned  with  the  future 
of  this  industry  and  for  the  ample  supply 
of  high  protein  food  they  furnish  for 
our  consumers.  As  I  have  indicated,  I  am 
not  alone  in  this  concern,  for  I  am  joined 
by  many  of  my  fellow  Senators  in  this 
colloquy  to  discuss  the  importance  of  this 
matter.  Twenty-three  Senators  have  in- 
dicated they  will  join  me  in  this  colloquy 
and  several  others  expressed  their  in- 
terest, but  prior  commitments  made  it 
impossible  for  them  to  be  here  this 
morning.  I  am  sure  they  will  make  sepa- 
rate, supportive  statements  individually, 
as  many  already  have,  because  of  their 
great  concern.  Some  have  spoken  as  re- 
cently as  last  evening. 

This  is  not  a  partisan  concern,  but  a 
concern  about  cattle  producers  and  their 
families  who  are  trying  to  make  a  living. 

Several  of  my  colleagues  on  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  have  joined  me  in  requesting 
this  special  time  to  emphasize  the  criti- 
cal impact  that  the  President's  action  of 
increasing  imports  will  have  on  the  cattle 
industry.  They  are  Senator  Youno,  Sen- 
ator Curtis.  Senator  McGovern,  Sena- 
tor Clark,  and  Senator  Zorinsky. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e., 
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We  want  to  urge  all  our  colleagues  to 
join  us  either  in  this  colloquy  or  some  ex- 
pression of  concern  and  support  for  the 
American  cattle  producer,  yes,  and  for 
the  American  consumer. 

Mr.  President,  some  of  my  consumer 
friends  have  asked  me  why  the  supply  of 
beef  takes  so  long  to  change — longer 
than  the  supply  of  pork,  for  example, 
and  a  lot  longer  than  poultry. 

The  answer,  of  course,  is  simply  one  of 
biology.  From  the  time  a  producer  de- 
cides to  increase  the  size  of  his  basic 
cow  herd  until  extra  beef  resulting  from 
that  decision  reaches  the  supermarket 
may  take  as  long  as  4  years. 

For  example,  if  a  rancher  decides  that 
a  female  calf  born  today  should  become 
part  of  his  basic  cow  herd,  it  will  take 
a  year  and  a  half  to  2  years  before  that 
calf  can  grow  up  and  be  mature  enough 
to  breed.  Once  bred,  there  is  a  9-month 
period  before  the  calf  is  born.  After 
that,  figure  at  least  another  year  and  a 
half  for  the  calf  to  grow  and  be  fed  out 
and  "finished"  for  the  market. 

This  long  beef  cycle  is  a  maior  reason 
beef  prices  are  now  at  a  record  high  and 
still  climbing. 

For  the  past  4  years,  the  U.S.  cattle- 
man has  been  in  desperate  circum- 
stances. We  have  had  severe  winters 
that  took  a  heavy  toll  of  cattle  on  the 
range,  and  cut  heavily  into  the  birth 
rate  at  normal  calving  time. 

We  have  experienced  a  couple  of 
years  of  back-to-back  drought  condi- 
tions in  the  West  and  South  that  hTve 
forced  producers  to  liquidate  entire 
herds,  because  there  was  no  grazing  and 
too  little  water. 

We  have  seen  producers  go  deeply 
into  debt  trying  to  refinance  their  live- 
stock operations.  Feed  costs  are  higher; 
farm  machinery  costs  are  up;  interest 
rates  have  increased,  and  in  some  areas 
producers  report  they  are  unable  to  find 
adequate  credit  at  any  cost. 

This    liquidation    of    breeding    stock 


duction  at  least  10  times  as  fast  as  cat- 
tle. This  is  because  hogs  have  litters  of 
six  to  eight  pigs,  and  they  can  have  two 
litters  a  year.  Poultry  expands  even 
faster.  Cattle  production,  therefore,  takes 
far  more  future  planning. 

Mr.  President,  there  is  nothing  v;rong 
with  the  cattle  industry  that  common- 
sense,  and  a  little  faith  in  supply-demand 
economics  will  not  cure. 

The  worst  thing  we  possibly  could  do 
would  be  to  disrupt  the  cattle  cyle,  as  the 
administration  did  last  week,  by  bringing 
into  this  country  an  additional  200  mil- 
lion pounds  of  foreign  produced  beef.  It 
will  destroy  the  cattlemen's  incentive  for 
expanded  future  production. 

Our  U.S.  beef  producer  deserves  our 
support,  not  our  competition.  He  is  will- 
ing to  compete  in  his  own  market  against 
other  producers  and  other  commodities. 
But  it  is  asking  too  much  of  him  to  ask 
the  cattleman  to  compete  with  the  White 
House,  with  the  President  of  the  United 
States,  and  with  this  administration. 

Mr.  President,  the  Nation  is  more 
aware  of  the  economic  stress  all  our 
farmers  are  facing  this  year  more  than 
any  year  in  recent  history.  Members  of 
Congress  are  particularly  aware  due  to 
the  efforts  of  many  farmers  earlier  this 
year  to  assist  in  passing  new  legislation 
to  restore  some  economic  soundness  to 
agriculture.  Agriculture  is  still  the  eco- 
nomic foundation  of  this  Nation  and  fur- 
ther jeopardy  to  its  well-being  could  sig- 
nal another  general  depression  far  worse 
than  we  have  ever  seen. 

We  are  concerned  with  the  present  ad- 
ministrations position  on  all  agricul- 
tural matters  indicated  by  the  Senate's 
passage  of  the  flexible  parity  concept.  But 
this  measure  was  defeated  in  the  House, 
due  to  the  administration's  lobbying  ef- 
forts and  a  threat  of  a  veto. 

Administration  officials  have  been 
making  a  similar  effort  applying  pressure 
to  increase  meat  imports.  Evidence  of 
these  officials'  efforts  were  reported  on 


temporarily  builds  up  an  oversupply  of     March  14  in  the  WashingtonPost,  quot- 
beef  in  the  market,  causing  additional 
problems  for  the  producer  forced  to  sell 
at  low   prices,   but   the   consumer  has 
benefited  with  low  hamburger  prices. 

Eventualiv.  the  cattle  numbers  are 
reduced— the  oversupply  is  worked 
through  the  market — and   prices  start 


ing  a  memorandum  from  Barry  Bos- 
worth,  Director  of  the  President's  Coun- 
cil on  Wage  and  Price  Stability,  indicat- 
ing: 

Carter  could  expand  meat  Imports  In  order 
to  hold  down  meat  and  livestock  prices  which 
have  risen  at  an  annual  rate  of  19  percent 


to  rl<!P  aaa\n   Thof  iTZ^^  i    ^  f         '■^'•*"  '"  ^^^  '^^^  ^  months  and  33  percent  at 

u)  rise  again.  That  is  what  is  happening  tho  wholesale  level, 
now— the  beef  cattle  industry  is  just 
emerging  from  the  liquidation  phase  of 
the  latest  cattle  cycle.  In  this  case,  it 
has  been  a  4-vear  period,  and  most 
cattlemen  have  been  losing  money  dur- 
tog  those  4  years.  They  are  just  now 
deciding  whether  or  not  to  expand  their 
production  by  selecting  more  females  to 
breed,  or  to  feed  them  out  for  slaughter. 
If  we  expect  these  catHemen  to  make 
the  necessary  Investment  over  the  next 


Mr.  President,  Mr.  Bosworth's  refer- 
ence to  increasing  cattle  prices  at  this 
time  is  accurate,  but  he  neglects  to  point 
out  that  the  19-percent  increase  was  up 
from  market  prices  far  below  the  cost  of 
production. 

Average  farm  production  costs  have 
continued  to  increase,  while  cattle  prices 
have  fluctuated  down  as  well  as  up.  The 
average  price  of  choice  steers  in  the  first 


2  or  3  years  to  expand  their  herds,  they  4  months  of  1978  was  up  33  percent  from 
must  have  confidence  thit  the  market  1972.  The  average  of  prices  paid  by  farm- 
will  continue  stable.  In  fact,  their  bank-  ers  was  up  79  percent, 
ers  will  insist  the  future  prospects  are  Choice  steer  prices  more  recently  have 
good  before  they  will  finance  such  ex-  been  $50  to  $60  per  hundredweight,  but 
panslon.  prices  still  were  lagging  behind  the  pro- 
Pork  and  poultry,  on  the  other  hand,  duction  cost  increases, 
can  respond  to  demand  and  increase  pro-  Mr.  President,  I  ask  unanimous  con- 


sent to  have  printed  in  the  Record  a  table 
reflecting  these  figures. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows  : 

FED    CATTLE    PRICES    AND    INDEX    OF    PRICES    PAID    BY 
FARMERS.   1972  78 


Year 


Choice 
steeis, 
Omaha  I 
(dollars 
per  hundred- 
weight) 


Index  of 
prices  paid' 
(1967  =  100) 
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1972     --  35.78 

1973 44.54 

1974 41.89 

1975 44.S1 

1976 39.11 

19'7 40.3S 

1978 47.60 


125 
149 
170 
187 
199 
208 
224 


'  Annual  ave'ages,  except  1st  4  mo,  1978. 
>  Annual   averages,   except  Apr.    15.    1978— Prices  paid  by 
farmers  for  production  items,  interest,  taxes,  and  wage  rates. 

Source:  USOA  and  Cattle-Fax 

Mr.  DOLE.  Mr.  President,  it  is  impor- 
tant to  note  that  inflation  continued  in 
1976  when  cattle  were  bringing  only 
$39  11  per  cwt.  inflation  continued  at  a 
rate  of  5.8  percent.  In  1977  when  cattle 
were  bringing  only  $40.38  inflation  con- 
tinued at  a  rate  of  6.9  percent.  Since 
1972,  cattle  prices  have  remained  at  rel- 
atively low  prices,  but  the  administra- 
tion did  not  take  steps  to  reduce  import 
quotas  to  bring  prices  up.  Cattlemen  did 
not  expect  that,  nor  did  they  want  it. 
Cattlemen  do  not  want  Government  in- 
terference in  their  business.  They  ask 
only  to  let  the  system  work,  and  they  will 
take  their  chances. 

When  cattle  prices  commenced  to  in- 
crease due  to  their  reduction  in  beef 
production,  the  Government  started 
talking  about  increasing  meat  imports  in 
order  to  reduce  cattle  and  beef  prices. 

Further,  administration  officials'  pres- 
sure for  increased  meat  imports  is  evi- 
denced in  an  April  19  letter  from  G.  Wil- 
liam Miller,  newly  appointed  chairman 
on  the  Federal  Reserve  System,  indicat- 
ing that  recent  price  increases  are  not 
in  the  long-run  interests  of  either  the 
consumers  or  producers  He  makes  that 
statement  after  just  admitting  in  the 
prior  paragraph  that  caHlemen  have 
liquidated  their  cattle  numbers  due  to 
a  lack  of  profit. 

Therefore,  this  administration  feels 
that  when  cattle  prices  increase  33  per- 
cent in  4  months,  that  is  too  much  in- 
crease. When,  at  the  same  time,  the  costs 
the  cattlemen  paid  for  their  stock,  sup- 
plies and  equipment  increased  79  per- 
cent since  1972.  Consistent  low  prices  in- 
dicate these  increases  are  necessary  and 
justified  if  we  expect  these  cattlemen  to 
continue  producing  beef. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
figures  on  the  prices  received  by  cattle- 
men for  calves  and  fed  steers  compared 
to  their  production  costs. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


AVERAGE   PRICES  AND  AVERAGE  COSTS-STEER  CALVES. 
1ST  QUARTER,  1972-78 

pn  dollars  per  hundredweight) 


Average  price. 

Average 

choice    400-lb 

production 

Ynr 

steer  calves  ' 

costs » 

1972 

46.79 

43.75 

1973 

60.36 

45.00 

1974 

40.85 

46.25 

1975 

32.55 

47.50 

1976 

41.56 

50.00 

1977 

43.60 

52.50 

1978 

-                           58. 00 

55.00 

I  Average  prices  received  in  1st  quarter  each  year,  choice 
steer  calves. 

'  Average  cost  of  producing  calf— including  feed,  interest, 
latior,  overhead,  management,  supplies,  otrier  costs. 

Source:  USDA  and  Cattle-Fax. 

Mr.  DOLE.  The  average  cow-calf  oper- 
ator showed  a  profit  in  the  first  quarter 
of  1972,  1973,  and  1978,  but  a  loss  in  the 
first  quarter  of  1974,  1975,  1976.  and 
1977. 

The  data  on  both  average  prices  and 
costs  are  conservative.  For  example,  the 
average  prices  shown  in  the  chart  and 
table  are  for  steers  only ;  heifer  prices  are 
lower.  Similarly,  actual  costs  in  many  in- 
stances would  be  considerably  higher 
than  shown,  depending  on  land  and  other 
costs.  I  ask  unanimous  consent  that  the 
table  refiecting  this  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

AVERAGE  PRICES  AND  AVERAGE  COSTS-CHOICE  STEERS 
1ST  QUARTER,  1972  78 

|ln  dollars  per  hundredweight! 

Average  puce  Average 

choice  steers  production 

Year Omaha  i  costs  ^ 

1972 35.69  31.50 

973 43.28  39.60 

974 - ..  45.46  50.20 

I".-—.. 35.72  39.50 

IJ6 ..  3g./j  41.00 

977 37.88  38.65 

'978.  ■■ 45.92  42.00 

I  Average  prices  received  in  1st  quarter  each  year. 
■'Average  breakeven  puces  or  costs™including  feed,  labor 
interest,  feeder  cattle,  other  costs. 

Source:  USDA  and  Cattle-Fax. 

Mr.  DOLE  The  average  feeder  showed 
profits  in  the  first  quarter  of  1972.  1973, 
and  1978.  but  a  loss  in  the  first  quarter 
of  1974,  1975,  1976,  and  1977.  The  data 
on  both  average  prices  and  costs  are  con- 
servative. For  example,  overall  prices  of 
cattle  marketed— including  heifers  as 
well  as  steers— average  less  than  for 
choice  steers  alone. 

I  ask  unanimous  consent  to  have  those 
figures  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FOOD  EXPENDITURE  COMPONENTS,  1974-77 
|ln  billions  of  dollarsi 


1974 

Consumer  food:  Expenditures  149  2 

Farm  value jj'o 

Marketing  bill 932 

Libof .'.";.":;;:  44.8 

Packaging 12  1 

Transportation "*'  72 

Other  items '"  29!  1 

Source:  USDA. 


1975    1976 


1977 


161.4 

172.3 

180.0 

54.9 

56.3 

5fi  0 

lUb.5 

116.0 

124.0 

49.1 

54.3 

58.8 

13.4 

15.0 

16.0 

8.3 

9.5 

10.4 

35.7 

37.2 

38.8 

Mr.  DOLE.  Mr.  President,  from  1974 
to  1977,  the  farm  value  of  U.S.  food  ex- 
penditures showed  little  change,  while 
the  total  marketing  bill  rose  38  percent 
(see  table).  Labor  costs  alone,  which 
have  risen  along  with  or  ahead  of  the  in- 
fiation  rate,  accounted  for  40  percent  of 
the  increase  in  food  expenditures  in  the 
1973-77  period. 

Last  year,  for  the  first  time,  the  cost 
of  labor  involved  in  processing  and  mar- 
keting food  exceeded  the  basic  farm 
value  of  the  food.  In  other  words,  a  big- 
ger share  of  the  average  food  dollar  now 
goes  to  workers  in  the  food  industries 
than  goes  to  farmers  and  ranchers. 

Rising  marketing  costs  are  the  major 
reason  for  the  uptrend  in  food  prices. 
The  components  of  the  marketing  bill 
are  shown  in  the  table. 

Labor's  share  of  the  food  dollar  is  now 
33  cents;  the  farmer  receives  only  31 
cents.  I  do  not  fault  lator  for  their  share 
of  this  dollar.  As  long  as  the  consumer 
is  willing  to  pay  for  more  food  process- 
ing and  marketing  services,  labor's  share 
of  the  food  dollar  will  continue  to  grow. 
What  it  amounts  to  is  that  consumers 
no  longer  prepare  their  own  food.  They 
buy  the  services  of  others  in  processing, 
marketing  and  distribution  instead  of 
performing  those  services  themselves. 
They  have  to  pay  for  them  in  conven- 
ience foods,  and  that  means  more  labor 
input  to  the  product  the  consumer  buys. 
Of  course,  a  major  factor  in  these  costs 
is  the  growing  amount  of  meals  eaten 
away  from  home. 

Mr.  President.  I  should  now  like  to 
comment  on  President  Carter's  justifi- 
cation for  his  action  in  increasing  meat 
imports  at  this  time. 

In  his  official  announcement  he  listed 
five  items  as  the  current  situation: 

The  U.S.  cattle  industry  is  subject  to 
cycles  of  about  10  years  in  duration.  The 
cattle  herd  reached  a  record  high  132 
million  head  at  the  beginning  of  1975. 
It  has  fallen  to  116  million  head  as  of 
January  1,  1978,  and  will  decline  further 
this  year.  The  rebuilding  phase  of  the 
cattle  cycle  will  soon  begin  but  several 
years  are  required  for  increased  domes- 
tic beef  supplies  to  reach  consumers. 

Since  1974.  manv  livestock  producers 
have  experienced  losses.  For  15  for  the 
past  23  quarters  feeders  have  suffered 
net  losses.  However,  returns  to  producers 
are  now  above  cost  and  prospects  for 
the  next  2  to  3  years  are  for  a  continua- 
tion of  this  situation. 

Retail  meat  prices,  stable  for  the  past 
3  years  with  record  meat  supolies.  have 
increased  about  10  percent  during  the 
Prst  4  months  of  1978.  This  orice  increase 
is  in  response  to  the  reduced  cattle  in- 
ventory and  adverse  winter  weather, 
combined  with  strong  demand  stemming 
from  record  employment  levels  and  in- 
creased earnings. 

Retail  beef  prices  declined  in  1976  and 
remained  about  the  same  in  1977  due 
to  record  beef  supplies.  However,  choice 
beef  prices  have  risen  about  14  percent 
during  the  first  4  months  of  this  vear 
alone.  These  higher  prices  have  con- 
tributed to  the  5.9-percent  increase  in 
the  Consumer  Price  Index  for  food  dur- 
ing the  flrst  4  months  of  1978. 
Meat  production  for  1978  will  total  ap- 


proximately 51.1  billion  pounds.  About 
1  percent  below  year  earlier  levels. 
Although  beef  production  is  expected  to 
be  down  4  percent,  pork  production  will 
be  up  2  percent  and  poultry  output  will 
expand  about  7  percent. 

His  comments  concerning  the  rebuild- 
ing phase  taking  several  years  to  accom- 
plish are  very  true,  since  a  cow  can  have 
only  one  calf  in  a  little  over  a  year.  Other 
livestock  have  multibirths  and  a  far 
shorter  gestation  period.  Cattlemen, 
therefore,  have  to  plan  ahead  for  long 
term  investments  in  facilities,  feed  and 
supplies  until  they  can  sell  their  cattle. 
At  this  present  time,  cattlemen  are  as- 
sessing whether  or  not  to  increase  the 
number  of  cows,  or  to  sell  off  their  fe- 
males as  beef.  This  is  the  breeding  season 
and  President  Carter's  armouncement,  at 
this  time,  will  have  a  negative  effect  on 
their  decision  to  expand  their  cow  herds. 
We  will  have  to  wait  until  next  year  for 
anv  meaningful  expansion. 

His  second  point  that  cattlemen  have 
been  losing  money  for  15  out  of  the  past 
23  quarters  is  true.  How  many  other  seg- 
ments of  American  business  would  ac- 
cept such  losses  and  continue  to  pro- 
duce? Now,  as  we  see  a  change  from 
loss  to  profit  in  cattle  prices,  the  Presi- 
dent announces  he  is  taking  action  to 
control  those  profits.  All  the  time  during 
those  23  quarters,  cattlemen  have  had 
to  absorb  continuing  increased  costs  of 
doing  business. 

His  third  point,  that  meat  prices  have 
been  stable  the  past  3  years,  is  typical 
of  this  administration.  In  Kansas,  we 
find  when  Washington  Government  of- 
ficials talk  about  stable  prices,  thev  mean 
low  prices,  and  these  "stable"  prices  the 
past  3  years  have  been  "loss"  prices  as 
indicated  by  prior  statistics.  The  Presi- 
dent now  wants  to  continue  "stable " 
prices  and  that  means  a  continuation  of 
"loss"  prices  to  our  cattlemen. 

His  fourth  point,  that  increased  cattle 
prices  of  14  percent  the  past  4  months 
hcve  contributed  to  inflation  during  that 
period,  may  well  be  valid. 

But  so  were  the  recent  increases  in 
ijieel  prices.  So  were  the  recent  increases 
in  union  wage  negotiation.  So  was  the  in- 
crease in  minimum  wage.  So  were  the 
increases  in  fuel  costs.  Wc  have  had  gen- 
fc.'al  increases  in  everything  v.e  buy.  They 
all  contribute  to  inflation,  but  his  action 
to  increase  meat  imports  will  reflect  on 
one  of  the  few  ingredients  to  inflation 
that  dropped  and  remained  lower  in  7  of 
the  past  11  years.  The  announcements  on 
inflation  each  month  last  year  did  not 
indicate  the  drops  in  meat  prices  during 
the  period,  and  how  the  lower  prices  were 
regularly  offset  by  inflation  in  other 
segments  of  the  economy. 

His  final  point  that  meat  production  is 
down  and  expected  to  continue  through 
this  year,  is  also  true.  But  his  action  to 
increase  meat  imports  will  not  stop  that 
anticipated  decline.  If  anything  it  will 
increase  it. 

Earlier  last  week,  before  the  President's 
announcement,  his  economic  advisers 
and  counselors  had  indicated  to  inter- 
ested groups  that  the  increased  imports 
would  lower  the  price  of  hamburger  from 
2  cents  to  7  cents  per  pound.  There  was 
considerable    disagreement    among    his 
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We  want  to  urge  all  our  colleagues  to 
join  us  either  in  this  colloquy  or  some  ex- 
pression of  concern  and  support  for  the 
American  cattle  producer,  yes,  and  for 
the  American  consumer. 

Mr.  President,  some  of  my  consumer 
friends  have  asked  me  why  the  supply  of 
beef  takes  so  long  to  change — longer 
than  the  supply  of  pork,  for  example, 
and  a  lot  longer  than  poultry. 

The  answer,  of  course,  is  simply  one  of 
biology.  From  the  time  a  producer  de- 
cides to  increase  the  size  of  his  basic 
cow  herd  until  extra  beef  resulting  from 
that  decision  reaches  the  supermarket 
may  take  as  long  as  4  years. 

For  example,  if  a  rancher  decides  that 
a  female  calf  born  today  should  become 
part  of  his  basic  cow  herd,  it  will  take 
a  year  and  a  half  to  2  years  before  that 
calf  can  grow  up  and  be  mature  enough 
to  breed.  Once  bred,  there  is  a  9-month 
period  before  the  calf  is  born.  After 
that,  figure  at  least  another  year  and  a 
half  for  the  calf  to  grow  and  be  fed  out 
and  "finished"  for  the  market. 

This  long  beef  cycle  is  a  maior  reason 
beef  prices  are  now  at  a  record  high  and 
still  climbing. 

For  the  past  4  years,  the  U.S.  cattle- 
man has  been  in  desperate  circum- 
stances. We  have  had  severe  winters 
that  took  a  heavy  toll  of  cattle  on  the 
range,  and  cut  heavily  into  the  birth 
rate  at  normal  calving  time. 

We  have  experienced  a  couple  of 
years  of  back-to-back  drought  condi- 
tions in  the  West  and  South  that  hTve 
forced  producers  to  liquidate  entire 
herds,  because  there  was  no  grazing  and 
too  little  water. 

We  have  seen  producers  go  deeply 
into  debt  trying  to  refinance  their  live- 
stock operations.  Feed  costs  are  higher; 
farm  machinery  costs  are  up;  interest 
rates  have  increased,  and  in  some  areas 
producers  report  they  are  unable  to  find 
adequate  credit  at  any  cost. 

This    liquidation    of    breeding    stock 


duction  at  least  10  times  as  fast  as  cat- 
tle. This  is  because  hogs  have  litters  of 
six  to  eight  pigs,  and  they  can  have  two 
litters  a  year.  Poultry  expands  even 
faster.  Cattle  production,  therefore,  takes 
far  more  future  planning. 

Mr.  President,  there  is  nothing  v;rong 
with  the  cattle  industry  that  common- 
sense,  and  a  little  faith  in  supply-demand 
economics  will  not  cure. 

The  worst  thing  we  possibly  could  do 
would  be  to  disrupt  the  cattle  cyle,  as  the 
administration  did  last  week,  by  bringing 
into  this  country  an  additional  200  mil- 
lion pounds  of  foreign  produced  beef.  It 
will  destroy  the  cattlemen's  incentive  for 
expanded  future  production. 

Our  U.S.  beef  producer  deserves  our 
support,  not  our  competition.  He  is  will- 
ing to  compete  in  his  own  market  against 
other  producers  and  other  commodities. 
But  it  is  asking  too  much  of  him  to  ask 
the  cattleman  to  compete  with  the  White 
House,  with  the  President  of  the  United 
States,  and  with  this  administration. 

Mr.  President,  the  Nation  is  more 
aware  of  the  economic  stress  all  our 
farmers  are  facing  this  year  more  than 
any  year  in  recent  history.  Members  of 
Congress  are  particularly  aware  due  to 
the  efforts  of  many  farmers  earlier  this 
year  to  assist  in  passing  new  legislation 
to  restore  some  economic  soundness  to 
agriculture.  Agriculture  is  still  the  eco- 
nomic foundation  of  this  Nation  and  fur- 
ther jeopardy  to  its  well-being  could  sig- 
nal another  general  depression  far  worse 
than  we  have  ever  seen. 

We  are  concerned  with  the  present  ad- 
ministrations position  on  all  agricul- 
tural matters  indicated  by  the  Senate's 
passage  of  the  flexible  parity  concept.  But 
this  measure  was  defeated  in  the  House, 
due  to  the  administration's  lobbying  ef- 
forts and  a  threat  of  a  veto. 

Administration  officials  have  been 
making  a  similar  effort  applying  pressure 
to  increase  meat  imports.  Evidence  of 
these  officials'  efforts  were  reported  on 


temporarily  builds  up  an  oversupply  of     March  14  in  the  WashingtonPost,  quot- 
beef  in  the  market,  causing  additional 
problems  for  the  producer  forced  to  sell 
at  low   prices,   but   the   consumer  has 
benefited  with  low  hamburger  prices. 

Eventualiv.  the  cattle  numbers  are 
reduced— the  oversupply  is  worked 
through  the  market — and   prices  start 


ing  a  memorandum  from  Barry  Bos- 
worth,  Director  of  the  President's  Coun- 
cil on  Wage  and  Price  Stability,  indicat- 
ing: 

Carter  could  expand  meat  Imports  In  order 
to  hold  down  meat  and  livestock  prices  which 
have  risen  at  an  annual  rate  of  19  percent 


to  rl<!P  aaa\n   Thof  iTZ^^  i    ^  f         '■^'•*"  '"  ^^^  '^^^  ^  months  and  33  percent  at 

u)  rise  again.  That  is  what  is  happening  tho  wholesale  level, 
now— the  beef  cattle  industry  is  just 
emerging  from  the  liquidation  phase  of 
the  latest  cattle  cycle.  In  this  case,  it 
has  been  a  4-vear  period,  and  most 
cattlemen  have  been  losing  money  dur- 
tog  those  4  years.  They  are  just  now 
deciding  whether  or  not  to  expand  their 
production  by  selecting  more  females  to 
breed,  or  to  feed  them  out  for  slaughter. 
If  we  expect  these  catHemen  to  make 
the  necessary  Investment  over  the  next 


Mr.  President,  Mr.  Bosworth's  refer- 
ence to  increasing  cattle  prices  at  this 
time  is  accurate,  but  he  neglects  to  point 
out  that  the  19-percent  increase  was  up 
from  market  prices  far  below  the  cost  of 
production. 

Average  farm  production  costs  have 
continued  to  increase,  while  cattle  prices 
have  fluctuated  down  as  well  as  up.  The 
average  price  of  choice  steers  in  the  first 


2  or  3  years  to  expand  their  herds,  they  4  months  of  1978  was  up  33  percent  from 
must  have  confidence  thit  the  market  1972.  The  average  of  prices  paid  by  farm- 
will  continue  stable.  In  fact,  their  bank-  ers  was  up  79  percent, 
ers  will  insist  the  future  prospects  are  Choice  steer  prices  more  recently  have 
good  before  they  will  finance  such  ex-  been  $50  to  $60  per  hundredweight,  but 
panslon.  prices  still  were  lagging  behind  the  pro- 
Pork  and  poultry,  on  the  other  hand,  duction  cost  increases, 
can  respond  to  demand  and  increase  pro-  Mr.  President,  I  ask  unanimous  con- 


sent to  have  printed  in  the  Record  a  table 
reflecting  these  figures. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows  : 

FED    CATTLE    PRICES    AND    INDEX    OF    PRICES    PAID    BY 
FARMERS.   1972  78 


Year 


Choice 
steeis, 
Omaha  I 
(dollars 
per  hundred- 
weight) 


Index  of 
prices  paid' 
(1967  =  100) 
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1972     --  35.78 

1973 44.54 

1974 41.89 

1975 44.S1 

1976 39.11 

19'7 40.3S 

1978 47.60 


125 
149 
170 
187 
199 
208 
224 


'  Annual  ave'ages,  except  1st  4  mo,  1978. 
>  Annual   averages,   except  Apr.    15.    1978— Prices  paid  by 
farmers  for  production  items,  interest,  taxes,  and  wage  rates. 

Source:  USOA  and  Cattle-Fax 

Mr.  DOLE.  Mr.  President,  it  is  impor- 
tant to  note  that  inflation  continued  in 
1976  when  cattle  were  bringing  only 
$39  11  per  cwt.  inflation  continued  at  a 
rate  of  5.8  percent.  In  1977  when  cattle 
were  bringing  only  $40.38  inflation  con- 
tinued at  a  rate  of  6.9  percent.  Since 
1972,  cattle  prices  have  remained  at  rel- 
atively low  prices,  but  the  administra- 
tion did  not  take  steps  to  reduce  import 
quotas  to  bring  prices  up.  Cattlemen  did 
not  expect  that,  nor  did  they  want  it. 
Cattlemen  do  not  want  Government  in- 
terference in  their  business.  They  ask 
only  to  let  the  system  work,  and  they  will 
take  their  chances. 

When  cattle  prices  commenced  to  in- 
crease due  to  their  reduction  in  beef 
production,  the  Government  started 
talking  about  increasing  meat  imports  in 
order  to  reduce  cattle  and  beef  prices. 

Further,  administration  officials'  pres- 
sure for  increased  meat  imports  is  evi- 
denced in  an  April  19  letter  from  G.  Wil- 
liam Miller,  newly  appointed  chairman 
on  the  Federal  Reserve  System,  indicat- 
ing that  recent  price  increases  are  not 
in  the  long-run  interests  of  either  the 
consumers  or  producers  He  makes  that 
statement  after  just  admitting  in  the 
prior  paragraph  that  caHlemen  have 
liquidated  their  cattle  numbers  due  to 
a  lack  of  profit. 

Therefore,  this  administration  feels 
that  when  cattle  prices  increase  33  per- 
cent in  4  months,  that  is  too  much  in- 
crease. When,  at  the  same  time,  the  costs 
the  cattlemen  paid  for  their  stock,  sup- 
plies and  equipment  increased  79  per- 
cent since  1972.  Consistent  low  prices  in- 
dicate these  increases  are  necessary  and 
justified  if  we  expect  these  cattlemen  to 
continue  producing  beef. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
figures  on  the  prices  received  by  cattle- 
men for  calves  and  fed  steers  compared 
to  their  production  costs. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


AVERAGE   PRICES  AND  AVERAGE  COSTS-STEER  CALVES. 
1ST  QUARTER,  1972-78 

pn  dollars  per  hundredweight) 


Average  price. 

Average 

choice    400-lb 

production 

Ynr 

steer  calves  ' 

costs » 

1972 

46.79 

43.75 

1973 

60.36 

45.00 

1974 

40.85 

46.25 

1975 

32.55 

47.50 

1976 

41.56 

50.00 

1977 

43.60 

52.50 

1978 

-                           58. 00 

55.00 

I  Average  prices  received  in  1st  quarter  each  year,  choice 
steer  calves. 

'  Average  cost  of  producing  calf— including  feed,  interest, 
latior,  overhead,  management,  supplies,  otrier  costs. 

Source:  USDA  and  Cattle-Fax. 

Mr.  DOLE.  The  average  cow-calf  oper- 
ator showed  a  profit  in  the  first  quarter 
of  1972,  1973,  and  1978,  but  a  loss  in  the 
first  quarter  of  1974,  1975,  1976.  and 
1977. 

The  data  on  both  average  prices  and 
costs  are  conservative.  For  example,  the 
average  prices  shown  in  the  chart  and 
table  are  for  steers  only ;  heifer  prices  are 
lower.  Similarly,  actual  costs  in  many  in- 
stances would  be  considerably  higher 
than  shown,  depending  on  land  and  other 
costs.  I  ask  unanimous  consent  that  the 
table  refiecting  this  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

AVERAGE  PRICES  AND  AVERAGE  COSTS-CHOICE  STEERS 
1ST  QUARTER,  1972  78 

|ln  dollars  per  hundredweight! 

Average  puce  Average 

choice  steers  production 

Year Omaha  i  costs  ^ 

1972 35.69  31.50 

973 43.28  39.60 

974 - ..  45.46  50.20 

I".-—.. 35.72  39.50 

IJ6 ..  3g./j  41.00 

977 37.88  38.65 

'978.  ■■ 45.92  42.00 

I  Average  prices  received  in  1st  quarter  each  year. 
■'Average  breakeven  puces  or  costs™including  feed,  labor 
interest,  feeder  cattle,  other  costs. 

Source:  USDA  and  Cattle-Fax. 

Mr.  DOLE  The  average  feeder  showed 
profits  in  the  first  quarter  of  1972.  1973, 
and  1978.  but  a  loss  in  the  first  quarter 
of  1974,  1975,  1976,  and  1977.  The  data 
on  both  average  prices  and  costs  are  con- 
servative. For  example,  overall  prices  of 
cattle  marketed— including  heifers  as 
well  as  steers— average  less  than  for 
choice  steers  alone. 

I  ask  unanimous  consent  to  have  those 
figures  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FOOD  EXPENDITURE  COMPONENTS,  1974-77 
|ln  billions  of  dollarsi 


1974 

Consumer  food:  Expenditures  149  2 

Farm  value jj'o 

Marketing  bill 932 

Libof .'.";.":;;:  44.8 

Packaging 12  1 

Transportation "*'  72 

Other  items '"  29!  1 

Source:  USDA. 


1975    1976 


1977 


161.4 

172.3 

180.0 

54.9 

56.3 

5fi  0 

lUb.5 

116.0 

124.0 

49.1 

54.3 

58.8 

13.4 

15.0 

16.0 

8.3 

9.5 

10.4 

35.7 

37.2 

38.8 

Mr.  DOLE.  Mr.  President,  from  1974 
to  1977,  the  farm  value  of  U.S.  food  ex- 
penditures showed  little  change,  while 
the  total  marketing  bill  rose  38  percent 
(see  table).  Labor  costs  alone,  which 
have  risen  along  with  or  ahead  of  the  in- 
fiation  rate,  accounted  for  40  percent  of 
the  increase  in  food  expenditures  in  the 
1973-77  period. 

Last  year,  for  the  first  time,  the  cost 
of  labor  involved  in  processing  and  mar- 
keting food  exceeded  the  basic  farm 
value  of  the  food.  In  other  words,  a  big- 
ger share  of  the  average  food  dollar  now 
goes  to  workers  in  the  food  industries 
than  goes  to  farmers  and  ranchers. 

Rising  marketing  costs  are  the  major 
reason  for  the  uptrend  in  food  prices. 
The  components  of  the  marketing  bill 
are  shown  in  the  table. 

Labor's  share  of  the  food  dollar  is  now 
33  cents;  the  farmer  receives  only  31 
cents.  I  do  not  fault  lator  for  their  share 
of  this  dollar.  As  long  as  the  consumer 
is  willing  to  pay  for  more  food  process- 
ing and  marketing  services,  labor's  share 
of  the  food  dollar  will  continue  to  grow. 
What  it  amounts  to  is  that  consumers 
no  longer  prepare  their  own  food.  They 
buy  the  services  of  others  in  processing, 
marketing  and  distribution  instead  of 
performing  those  services  themselves. 
They  have  to  pay  for  them  in  conven- 
ience foods,  and  that  means  more  labor 
input  to  the  product  the  consumer  buys. 
Of  course,  a  major  factor  in  these  costs 
is  the  growing  amount  of  meals  eaten 
away  from  home. 

Mr.  President.  I  should  now  like  to 
comment  on  President  Carter's  justifi- 
cation for  his  action  in  increasing  meat 
imports  at  this  time. 

In  his  official  announcement  he  listed 
five  items  as  the  current  situation: 

The  U.S.  cattle  industry  is  subject  to 
cycles  of  about  10  years  in  duration.  The 
cattle  herd  reached  a  record  high  132 
million  head  at  the  beginning  of  1975. 
It  has  fallen  to  116  million  head  as  of 
January  1,  1978,  and  will  decline  further 
this  year.  The  rebuilding  phase  of  the 
cattle  cycle  will  soon  begin  but  several 
years  are  required  for  increased  domes- 
tic beef  supplies  to  reach  consumers. 

Since  1974.  manv  livestock  producers 
have  experienced  losses.  For  15  for  the 
past  23  quarters  feeders  have  suffered 
net  losses.  However,  returns  to  producers 
are  now  above  cost  and  prospects  for 
the  next  2  to  3  years  are  for  a  continua- 
tion of  this  situation. 

Retail  meat  prices,  stable  for  the  past 
3  years  with  record  meat  supolies.  have 
increased  about  10  percent  during  the 
Prst  4  months  of  1978.  This  orice  increase 
is  in  response  to  the  reduced  cattle  in- 
ventory and  adverse  winter  weather, 
combined  with  strong  demand  stemming 
from  record  employment  levels  and  in- 
creased earnings. 

Retail  beef  prices  declined  in  1976  and 
remained  about  the  same  in  1977  due 
to  record  beef  supplies.  However,  choice 
beef  prices  have  risen  about  14  percent 
during  the  first  4  months  of  this  vear 
alone.  These  higher  prices  have  con- 
tributed to  the  5.9-percent  increase  in 
the  Consumer  Price  Index  for  food  dur- 
ing the  flrst  4  months  of  1978. 
Meat  production  for  1978  will  total  ap- 


proximately 51.1  billion  pounds.  About 
1  percent  below  year  earlier  levels. 
Although  beef  production  is  expected  to 
be  down  4  percent,  pork  production  will 
be  up  2  percent  and  poultry  output  will 
expand  about  7  percent. 

His  comments  concerning  the  rebuild- 
ing phase  taking  several  years  to  accom- 
plish are  very  true,  since  a  cow  can  have 
only  one  calf  in  a  little  over  a  year.  Other 
livestock  have  multibirths  and  a  far 
shorter  gestation  period.  Cattlemen, 
therefore,  have  to  plan  ahead  for  long 
term  investments  in  facilities,  feed  and 
supplies  until  they  can  sell  their  cattle. 
At  this  present  time,  cattlemen  are  as- 
sessing whether  or  not  to  increase  the 
number  of  cows,  or  to  sell  off  their  fe- 
males as  beef.  This  is  the  breeding  season 
and  President  Carter's  armouncement,  at 
this  time,  will  have  a  negative  effect  on 
their  decision  to  expand  their  cow  herds. 
We  will  have  to  wait  until  next  year  for 
anv  meaningful  expansion. 

His  second  point  that  cattlemen  have 
been  losing  money  for  15  out  of  the  past 
23  quarters  is  true.  How  many  other  seg- 
ments of  American  business  would  ac- 
cept such  losses  and  continue  to  pro- 
duce? Now,  as  we  see  a  change  from 
loss  to  profit  in  cattle  prices,  the  Presi- 
dent announces  he  is  taking  action  to 
control  those  profits.  All  the  time  during 
those  23  quarters,  cattlemen  have  had 
to  absorb  continuing  increased  costs  of 
doing  business. 

His  third  point,  that  meat  prices  have 
been  stable  the  past  3  years,  is  typical 
of  this  administration.  In  Kansas,  we 
find  when  Washington  Government  of- 
ficials talk  about  stable  prices,  thev  mean 
low  prices,  and  these  "stable"  prices  the 
past  3  years  have  been  "loss"  prices  as 
indicated  by  prior  statistics.  The  Presi- 
dent now  wants  to  continue  "stable " 
prices  and  that  means  a  continuation  of 
"loss"  prices  to  our  cattlemen. 

His  fourth  point,  that  increased  cattle 
prices  of  14  percent  the  past  4  months 
hcve  contributed  to  inflation  during  that 
period,  may  well  be  valid. 

But  so  were  the  recent  increases  in 
ijieel  prices.  So  were  the  recent  increases 
in  union  wage  negotiation.  So  was  the  in- 
crease in  minimum  wage.  So  were  the 
increases  in  fuel  costs.  Wc  have  had  gen- 
fc.'al  increases  in  everything  v.e  buy.  They 
all  contribute  to  inflation,  but  his  action 
to  increase  meat  imports  will  reflect  on 
one  of  the  few  ingredients  to  inflation 
that  dropped  and  remained  lower  in  7  of 
the  past  11  years.  The  announcements  on 
inflation  each  month  last  year  did  not 
indicate  the  drops  in  meat  prices  during 
the  period,  and  how  the  lower  prices  were 
regularly  offset  by  inflation  in  other 
segments  of  the  economy. 

His  final  point  that  meat  production  is 
down  and  expected  to  continue  through 
this  year,  is  also  true.  But  his  action  to 
increase  meat  imports  will  not  stop  that 
anticipated  decline.  If  anything  it  will 
increase  it. 

Earlier  last  week,  before  the  President's 
announcement,  his  economic  advisers 
and  counselors  had  indicated  to  inter- 
ested groups  that  the  increased  imports 
would  lower  the  price  of  hamburger  from 
2  cents  to  7  cents  per  pound.  There  was 
considerable    disagreement    among    his 
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staff  on  this  matter.  The  result  was  that 
when  the  announcement  was  made,  he 
conceded  that  the  economic  impact  would 
be  that  "hamburger  prices  could  be  held 
to  5  to  6  cents  per  pound  below  what  they 
otherwise  would  be."  I  guess  that  means 
it  will  not  lower  prices.  They  will  con- 
tinue to  increase  and  they  can  claim  it 
would  have  increased  more.  Needless  to 
say,  we  will  not  be  able  to  notice  any  dif- 
ference in  the  stores.  But  cattlemen  have 
reported  to  me  that  during  the  week  prior 
to  the  announcement,  the  price  of  Aus- 
tralian beef  went  up  8  to  9  cents  per 
pound  in  anticipation  of  the  announce- 
ment and  the  prospect  of  selling  an  ad- 
ditional 200  million  pounds.  It  is  obvious 
that  this  announcement  not  only  did  not 
help  to  control  inflation,  but  may  have 
contributed  to  expediting  it. 

Mr.  President,  the  economic  impacts  as 
outlined  in  the  President's  announce- 
ment are  as  follows : 

The  economic  impacts  of  increasing 
the  supply  of  meat  by  200  million  pounds 
during  the  second  half  of  the  year  (July- 
December)  will  not  be  large  for  either 
retail  meat  prices  or  cattle  prices. 

The  retail  price  impacts  will  be  re- 
flected primarily  for  convenience  meats 
and  the  less  expensive  cuts  such  as 
hamburger.  Hamburger  prices  could  be 
held  5  to  6  cents  per  pound  below  what 
they  would  otherwise  be. 

The  net  savings  to  consumers  could  be 
$500  million  or  more — income  that  can 
be  directed  to  other  goods  and  services. 

Domestic  cattle  prices  are  not  expected 
to  be  materially  affected.  Impacts  will  be 
largely  on  utility  cow  price  which  could 
decrease  $2  to  $3  per  hundredweight. 

I  ask  unanimous  consent  that  a  table 
of  average  monthly  prices  be  printed  in 
the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

AVERAGE   MONTHLY   PRICES.    RETAIL   BEEF  AND   CHOICE 
STEERS,  19/3-78 


Year/month 


USDA  Choice 
beef  average 
(per  pound) 


Choice  steers 

Omaha  (pe 

hundredweightr 


1973: 


January *\  n 

E^fMOf liao 

"•'«'» 1.35 

April 1.3S 

"»y 1.36 

Juw 1.36 

iuly 1  36 

August 1  44 

StpMmbar i'45 

October x'x 

November \  35 

December J' 34 

*vw»g« 1.36 

1974:  ==^= 

January 

February 

March 

April • 

May 

J«M 

Ally 

AuiuM 

Saptefflber 

October 

November 

December      

*vara|a 1.39 


J40. 65 
43.  S4 
45.65 
45.03 
45.74 
46.76 
47.66 
52.94 
45.12 
41.32 
40.14 
39.36 

44.54 


1.43 
I. SO 
1.42 
1.36 
1.35 
1.32 
1.3> 
1.43 
1.42 
1.37 
1.34 
1.32 


47.14 
46.38 
42.85 
41.53 
40.52 
37.98 
43.72 
46.62 
41.38 
39.64 
37.72 
37.20 


Year/month 


USDA  Choice 
beef  average 
(per  pound) 


Choice  steers, 

Omaha  (per 

hundredweight) 


41.(9 


1975: 

January... 
February.. 

March 

April 

May 

June 

July 

August 

September. 

October 

November.. 
December.. 

Average.. 

1976: 

January 

February... 

March 

April 

May 

June 

July 

August 

September.. 

October 

November.. 
December... 

Average.. 

1977: 

January 

February... 

March 

April 

Miy 

June 

July 

August 

September. . 

October 

November.. 
December... 

Average.. 

1978: 

January 

February... 

March 

April 


1.33 
1.29 
1.27 
1,34 
1.48 
1.58 
1.61 
1.56 
1.53 
1.52 
1.51 
1.51 


36.34 
37.74 
36.08 
42,80 
49.48 
51.82 
50.21 
46.80 
48.91 
47.90 
45.23 
45.01 


1.46 


44.61 


1.49 

1.43 
1.35 
1.42 
1.42 
1.41 
1.41 
1.38 
1.36 
1.34 
1.34 
1.36 


41.18 

38.80 
36.14 
43.12 
40.62 
40.52 
37.92 
37.02 
36.97 
37.88 
39.15 
39.96 


1.39 


39.11 


1.38 
1.35 
1.33 
1.34 
1.38 
1.37 
1.38 
1.39 
1.39 
1.42 
1.42 
1.45 


38.38 
37.98. 
37.28 
40.08 
41.98 
40.24 
40.94 
40.11 
40.35 
42.29 
41.83 
43.13 


1.38 


40.58 


1.48 
1.51 
1.55 
1.61 


43.62 
45.02 
48.66 
52.41 


Source:  U.S.  Department  of  Agriculture. 

Mr.  DOLE.  Mr.  President,  last  Thurs- 
day, I  released  a  statement  commenting 
on  the  anticipated  action  by  the  Presi- 
dent to  increase  meat  imports,  since  it 
was  general  knowledge  at  that  time.  I 
ask  that  that  statement  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Raising   Meat  Imports   Could   Boost  Meat 
Prices 

Washikcton,  D.C. — "The  expected  an- 
nouncement by  President  Carter  to  re-nego- 
tlate  higher  Import  quotas  to  allow  an  ad- 
ditional 200  million  pounds  of  beef  Into  the 
United  States  could  trigger  a  new  round  of 
higher  meat  prices  and  Inflation  throughout 
the  world,"  Senator  Bob  Dole  said  today. 

Responding  to  reports  that  President  Car- 
ter will  announce  that  he  will  allow  more 
meat  Imports  as  a  means  to  fight  Inflation. 
Dole  indicated  that  there  is  not  sufflclent 
meat  available  to  Import  to  accomplish  any 
real  reduction  in  meat  prices. 

"Australia  is  reported  to  have  about  250 
million  pounds  of  beef  available,  half  of 
which  they  have  been  trying  to  sell  to  Russia. 
It  is  possible  that  following  the  expected 
announcement  Russia  may  buy  this  beef, 
setting  ofi'  more  worldwide  Inflation." 

"Meanwhile,  our  cattlemen  will  not  in- 
crease their  production  as  long  as  this  Ad- 
ministration takes  such  actions  against  them. 
Cattlemen  have  lost  money  7  out  of  the  past 
11  years  and  are  Just  now  beginning  to  re- 


cover from  disastrously  low  prices  the  past 
four  years.  They  have  been  selling  their  cows 
due  to  low  prices  the  past  three  years.  The 
present  time  is  the  cow  breeding  season  and 
cattlemen  are  considering  whether  or  not 
to  start  rebuilding  their  herds  as  prices  rise. 
Since  this  rebuilding  takes  from  24  to  30 
months  to  realize  any  additional  production 
of  beef,  they  are  hesitant  to  Invest  more 
money  when  the  government  takes  actions 
designed  to  lower  Increased  prices.  Cattle- 
men need  positive  action  by  the  Administra- 
tion that  will  give  them  con*?dence  in  the 
future  of  the  beef  market.  Then  they  will 
expand  their  beef  production. 

Long  range,  overall  beef  prices  will  con- 
tinue to  climb  until  we  can  expand  produc- 
tion or  until  consumers  slow  down  their  pur- 
chases. 

Two  long  range  problems  such  action 
could  cause: 

Australia  would  expand  production  In 
hopes  that  they  can  further  expand  their 
sales  into  this  market  the  next  time  we  have 
a  similar  situation. 

Our  farmers  could  continue  to  hesitate 
to  Invest  in  expanded  herds. 

Consumers  are  Justifiably  concerned  about 
Mgher  beef  prices,  but  that  concern  has  not 
been  seen  as  yet  in  the  grocery  store.  Con- 
sumers can  and  should  determine  the  price 
of  beef  and  all  foods  at  the  grocery  store 
by  what  they  purchase.  They  have  a  wide 
range  of  protein  foods  to  purchase  at  com- 
petitive prices  if  they  feel  they  cannot  af- 
ford beef  steak.  Government  intervention  to 
lower  or  control  prices  does  not  work.  Con- 
sumer preference  through  their  purchases 
is  the  proper  way  to  determine  prices. 

If  we  allow  this  preference  to  be  effective 
without  government  Intervention,  then 
farmers  can  make  plans  and  expand  pro- 
duction of  the  agricultural  commodities  the 
consumer  wants.  They  can  expand  their 
cattle  herds  according  to  the  demand,  and 
the  current  climbing  beef  prices  will  re- 
spond, higher  or  lower. 

This  expected  action  is  Just  another  band 
aid  approach  in  accordance  with  the  cheap 
food  policy  we  have  seen  demonstrated  by 
this  Administration  against  farmers.  This 
"quick  fix"  approach  the  President  is  ex- 
pected to  take  will  Inhibit  expansion  of 
beef  production,  and  if  Russia  should  buy 
Australian  beef  it  could  result  in  higher 
beef  prices. 

Regardless  of  what  the  Council  of  Eco- 
nomic Advisors  tells  us.  higher  meat  prices 
are  not  the  major  reason  for  inflation.  It 
seems  inflation  has  continued  at  a  pretty 
good  pace  the  past  three  years  when  farmers 
were  getting  a  third  to  a  half  less  than  they 
art-  getting  for  their  cattle  today  (1975: 
$?7.00/cwt;  1978:  $60.00/cwt  choice  Omaha 
steers ) . 

Several  other  Senators  will  join  me  in  a 
discussion  of  this  problem  next  Tuesday  on 
the  floor  of  the  Senate. 

Mr.  DOLE.  Mr.  President,  it  was  known 
that  Australia  was  negotiating  to  sell 
Russia  50,000  tons  of  beef  (110  million 
pounds) .  They  were  reported  to  have  250 
million  pounds  available,  and  some 
rumors  indicated  they  had  already  had 
in  transit  to  the  United  States,  amounts 
in  excess  of  their  present  voluntary 
quota,  in  anticipation  of  the  pending  in- 
crease. I  predicted  at  that  time,  and  re- 
peat here,  that  if  Russia  does  buy  Aus- 
tralian beef,  it  can  trigger  additional 
inflation  worldwide.  If  reports  are  true 
that  Australian  beef  prices  Increased  8 
to  9  cents  per  pound  last  Monday  and 
Tuesday,  any  predicted  benefit  from  this 
action  was  wiped  out  before  the  an- 
nouncement and  Increased  prices  will 
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stimulate  increased  inflation  at  the  same 
time. 

Mr.  President,  such  increased  costs  to 
consumers  cannot  be  justified,  but  even 
worse  are  the  factors  that  it  can  delay 
increased  beef  production  for  as  much  as 
a  year  and  prolong  the  increase  in  cattle 
prices  until  sufficient  production  can  be 
generated  to  level  off  prices  due  to  avail- 
ability of  beef. 

Meiinwhile,  our  cattle  producers  are 
being  forced  to  bear  the  brunt  of  Presi- 
dent Carter's  fight  on  Inflation  after  4 
years  of  continued  backbreaking  prices. 
We  must  have  renewed  support  for  the 
cattlemen  to  give  them  the  confidence  to 
stay  in  business  and  expand  production. 

We  have  the  same  story  in  a  different 
way  so  far  as  sugar  legislation  is  con- 
cerned; another  group  of  farmers  who 
are  having  diflflculty  making  it  and  get- 
ting no  cooperation  from  this  admin- 
istration. 

I  do  not  suggest  that  this  is  the  only 
administration  that  has  ever  caused  the 
American  farmer  difficulties.  I  remem- 
ber the  previous  administration's  em- 
bargo policy,  which,  in  effect,  cut  the 
farmer's  prices.  It  seems  to  this  Senator, 
and  I  am  certain  to  several  others, 
whether  they  be  Republicans  or  Demo- 
crats, that  when  they  ask  the  farmers 
to  produce,  the  farmers  have  some  right 
to  expect  that  the  Government  will  not 
interfere  when  the  prices  start  to  rise. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  I  referred  to  earlier  from  G.  Wil- 
liam Miller  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Board  of  Governors 
or  the  Federal  Reserve  System, 

Washington,  D.C,  April  19, 1978. 
Mr.  Orville  K.  Sweet, 

President.  American  Polled  Hereford  Associa- 
tion, Kansas  City  Mo. 

Dear  Mr.  Sweet:  Thank  you  for  your  re- 
cent letter  regarding  meat  Impsrts  and  the 
Nation's  cattle  industry.  I  recognize  that 
profits  in  the  Industry  have  been  quite  low 
for  a  number  of  years.  Droughts,  rising  costs, 
and  low  prices  resulting  from  abundant  meat 
supplies  have  all  contributed  to  the  profit 
squeeze  on  producers.  However,  profits  in  the 
Industry  are  now  improving.  Cattle  producers 
have  been  reducing  their  herds,  and  the  U.S. 
cattle  Inventory  Is  now  lower  than  in  any 
year  since  1971.  As  a  result,  cattle  prices  have 
been  rising  for  several  months  and  many 
agricultural  analysts  feel  thit  the  long-run 
profit  outlook  for  cattlemen  Is  relatively 
favorable. 

Unfortunately,  the  trend  toward  lower  do- 
mestic beef  production  has  also  been  push- 
ing consumer  meat  prices  higher.  In  recent 
months  these  price  increases  have  been  es- 
pecially sharp  and  are  currently  adding  con- 
siderably to  Inflationary  pressures  in  the 
economy.  While  higher  beef  prices  appear 
necessary  In  order  to  restore  profitability  to 
the  industry.  I  believe  that  abrupt  price  in- 
creases are  not  in  the  long-run  Interests  of 
either  consumers  or  producers.  Since  in- 
creases in  meat  imports  might  help  In  mod- 
erating inflationary  pre.ssures.  I  feel  that  we 
should  consider  revising  our  current  import 
policies. 

Of  course,  this  is  only  one  of  the  many  ac- 
tions which  must  be  taken  in  our  battle 
against  inflation.  We  must  also  act  to  mod- 
erate the  upward  spiral  of  wages  and  prices 
In  both  the  farm  and  nonfarm  sectors  of  our 
economy.  You  may  rest  assured  that  the  Fed- 


eral Reserve  wilt  conduct  Its  policy  in  a  way 
which  will  help  restrain  Inflationary  pres- 
sures. 

Thank  you  again  for  your  letter.  I  appre- 
ciate having  your  views. 
Sincerely, 

G.  William  Miller. 

Mr.  DOLE.  Mr.  President,  since  March 
14  when  administration  officials  first 
started  threatening  to  raise  meat  im- 
port quotas  I  have  received  thousands  of 
telephone  calls,  telegrams,  letters,  and 
personal  visits  in  my  office  protesting  the 
proposal  of  this  action  at  such  a  critical 
time  to  the  cattle  industry. 

I  have  selected  a  few  samples  of  these 
comments  and  ask  unanimous  consent 
that  they  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Governor  Robert  Bennett  Thursday  sent 
the  following  telegram  to  President  Carter; 

lELECRAM 

TOPEKA.   KANS., 

June  8.  1978. 

Dear  Mr.  President-  I  am  appalled  at  your 
administration's  decision  to  increase  meat 
Import  quotas.  This  action  is  a  kick  below 
the  belt  for  our  nation's  cattlemen  and  once 
again  indicates  your  administrations  callous 
disregard  for  farmers  and  ranchers  and  the 
agricultural  sector  of  the  economy. 

This  action  comes  at  a  time  when  cattle- 
men were  Just  ending  an  extended  period  of 
severely  depressed  prices  and  true  financial 
hardship. 

Mr.  President.  I  am  quite  frankly  amazed 
that  the  defense  of  this  decision  Is  based 
on  the  false  notion  that  higher  import 
quotas  will  somehow  lower  prices  for  con- 
sumers. Higher  import  quotas  could  very 
well  have  the  opposite  effect.  American  cat- 
tlemen at  this  moment  are  making  decisions 
that  will  afl'ect  cattle — and  meat — supplies 
In  the  1980s.  They  are  in  the  expansion  phase 
of  the  production  and  economic  cycle.  The 
message  they  are  receiving  from  this  action, 
however,  is  that  your  administration  Intends 
to  play  cheap  food  politics  with  meat  im- 
ports in  a  vain  attempt  to  convince  con- 
sumers that  meat  prices  will  fall.  Thus,  a 
reduction  of  livestock  numbers  Is  likely  to 
occur,  meaning  the  law  of  supply  and  de- 
mand will  trigger  higher  and  higher  prices 
at  the  meat  counter  in  the  future. 

On  behalf  of  the  Kansas  livestock  in- 
dustry. I  strongly  protest.  Mr.  President,  this 
mauling  of  the  American  farmer  has  got  to 
stop.  You  and  your  administration  must 
face  up  to  the  economic  realities  that  face 
American  farmers  and  ranchers  and  ulti- 
mately the  American  consumer: 

Please.  Mr.  President,  tell  your  misguided 
bureaucrats  to  wash  the  peanuts  out  of 
their  ears  and  listen  to  reason. 

Robert  F.  Bennett. 
Goremor  0/  Kansas. 

David  Largent, 
Wilsall.  Mont.,  June  2,  1978. 
Hon.  Bob  Dole, 

Senate  Agriculture  Committee,  Washinaton 
DC. 
Dear  Mr.  Dole  :  Here  we  go  again !  Good  ole 
beef  is  the  scapegoat  for  all  our  country's 
woes. 

No  more  furor  could  have  been  created  by 
our  invasion  of  Russia,  or  the  beginning  of  a 
third  world  war.  than  was  the  Inflation  Index 
reported  by  radio  and  TV  media  on  May  31st. 
Everything  was  discussed  from  price  freezes 
to  unrestricted  imports. 

Why  doesn't  someone  report  the  truth? 
Why  doesn't  someone  tell  It  like  it  really  is? 
Please.    Bob,    at   the    first   opportunity   you 


have,  tell  your  fellow  Senators  and  Repre- 
sentatives, tell  the  news  media,  tell  the  con- 
suming public  the  real  facts. 

Tell  them  only  20  percent  of  America's 
producers  have  realized  any  benefit  from 
higher  beef  prices.  Our  production  business, 
for  the  most  part.  Is  a  once  a  year  marketing 
situation  that  only  l-appens  in  the  fall  and  as 
yet,  the  majority  haven't  had  the  opportu- 
nity to  realize  one  thin  dimes  benefit  from 
the  stronger  markets. 

Tell  them  that  beef  was  one  of  the  very, 
very  few  Items  that  didn't  Increase  but  de- 
creased In  price  from  the  year  1973  and  1974 
until  the  end  of  1977. 

Tell  them  that  the  5  cent  candy  bar  is  now 
20  cents;  that  the  cost  of  housing  has  dou- 
bled, that  medical  care  has  tripled,  that  the 
6  cent  postage  stamp  of  a  few  years  ago  now 
is  15  cents. 

Tell  them  that  the  cattlemen's  Indebted- 
ness has  reached  the  ultimate  limit.  That 
If  we.  as  producers,  are  not  allowed  a  profit, 
not  only  for  this  year,  but  for  several  pro- 
ceeding years,  that  large  corporations,  for- 
eign Investments  or  po?slbly  the  government 
itself,  will  be  producing  our  food.  No  ques- 
tion, then  food  would  triple  in  price  over- 
night. 

Tell  them  the  beef  Industry  has  to  have  a 
chance  to  pay  off  some  of  this  indebtedness 
created  over  the  past  several  years  of  finan- 
cial losses,  or  at  least  hold  the  line.  And, 
due  to  drastic  Increases  In  cost  of  expenses, 
the  price  of  beef  simply  has  to  rise  in  order 
to  survive. 

Tell  them  that  based  on  income,  most 
families  are  spending  a  smaller  percentage 
for  food  than  90  percent  of  the  countries  of 
the  world  and  tcday  a  smaller  percent  than 
at  anytime  in  the  past.  Also,  tell  them  that 
hundreds  and  thousancJs  of  small  businesses 
in  towns  and  cities  of  our  nation  depend  on 
the  livestock  Industry  for  Its  existence,  and 
in  many  instances,  the  town  itself  depends 
on  agriculture  and  beef  production  in  par- 
ticular for  its  survival. 

Tell  them  the  cattle  business  is  one  of  the 
few  that  have  never  asked  for  nor  received 
government  help  or  support  prices.  Even  the 
wheat  people  have  to  have  consumer  tax 
dollars  to  survive. 

Tell  them  the  administration  and  news 
media  are  creating  the  most  problems.  No 
one  is  forcing  peoole  to  buy  beef.  At  .such 
time,  when  and  if  the  price  is  absolutely  pro- 
hibitive, the  price  situation  will  stabilize  in 
line  with  demand. 

Tell  them  that  the  government,  with  i'.s 
Increased  payrolls,  its  wage  scale  increases, 
red  tape  and  regulations  imposed  upon  peo- 
ple, are  the  worst  offenders  of  our  Inflation 
problems. 

Please  tell  them  that  only  a  few  short 
weeks  ago,  the  beef  industry  had  a  firm 
committal  from  high  administration  officials 
and  Agriculture  Department  officials  alike, 
stating  nothing  would  be  done,  at  least  for 
the  remainder  of  this  year,  to  depressed  beef 
prices.  If  we  cannot  believe  these  people,  who 
have  been  placed  In  high  authoritative  posi- 
tions to  represent  our  nation's  people,  is 
there  anv  hope  left  for  you  and  me? 

Yes,  please  tell  them. 
Sincerely, 

David  S.  Largent. 

Hon.  Jimmy  Carter, 

President  of  the  United  States,  The  White 
House,  Washington,  D.C. 

Dear  President  Carter;  The  Board  of  Di- 
rectors of  the  American  Farm  Bureau  Fed- 
eration in  session  today  at  Point  Clear,  Ala- 
bama, went  on  record  as  opposing  any  at- 
tempt by  the  federal  government  to  control 
domestic  beef  prices  by  allowing  an  Increase 
In  meat  Imports. 

Such  action  would  be  counterproductive. 
It  would  lead  to  lower  production  and  higher  ■ 
prices  to  consumers  in  the  fut\ire. 
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staff  on  this  matter.  The  result  was  that 
when  the  announcement  was  made,  he 
conceded  that  the  economic  impact  would 
be  that  "hamburger  prices  could  be  held 
to  5  to  6  cents  per  pound  below  what  they 
otherwise  would  be."  I  guess  that  means 
it  will  not  lower  prices.  They  will  con- 
tinue to  increase  and  they  can  claim  it 
would  have  increased  more.  Needless  to 
say,  we  will  not  be  able  to  notice  any  dif- 
ference in  the  stores.  But  cattlemen  have 
reported  to  me  that  during  the  week  prior 
to  the  announcement,  the  price  of  Aus- 
tralian beef  went  up  8  to  9  cents  per 
pound  in  anticipation  of  the  announce- 
ment and  the  prospect  of  selling  an  ad- 
ditional 200  million  pounds.  It  is  obvious 
that  this  announcement  not  only  did  not 
help  to  control  inflation,  but  may  have 
contributed  to  expediting  it. 

Mr.  President,  the  economic  impacts  as 
outlined  in  the  President's  announce- 
ment are  as  follows : 

The  economic  impacts  of  increasing 
the  supply  of  meat  by  200  million  pounds 
during  the  second  half  of  the  year  (July- 
December)  will  not  be  large  for  either 
retail  meat  prices  or  cattle  prices. 

The  retail  price  impacts  will  be  re- 
flected primarily  for  convenience  meats 
and  the  less  expensive  cuts  such  as 
hamburger.  Hamburger  prices  could  be 
held  5  to  6  cents  per  pound  below  what 
they  would  otherwise  be. 

The  net  savings  to  consumers  could  be 
$500  million  or  more — income  that  can 
be  directed  to  other  goods  and  services. 

Domestic  cattle  prices  are  not  expected 
to  be  materially  affected.  Impacts  will  be 
largely  on  utility  cow  price  which  could 
decrease  $2  to  $3  per  hundredweight. 

I  ask  unanimous  consent  that  a  table 
of  average  monthly  prices  be  printed  in 
the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

AVERAGE   MONTHLY   PRICES.    RETAIL   BEEF  AND   CHOICE 
STEERS,  19/3-78 


Year/month 


USDA  Choice 
beef  average 
(per  pound) 


Choice  steers 

Omaha  (pe 

hundredweightr 


1973: 


January *\  n 

E^fMOf liao 

"•'«'» 1.35 

April 1.3S 

"»y 1.36 

Juw 1.36 

iuly 1  36 

August 1  44 

StpMmbar i'45 

October x'x 

November \  35 

December J' 34 

*vw»g« 1.36 

1974:  ==^= 

January 

February 

March 

April • 

May 

J«M 

Ally 

AuiuM 

Saptefflber 

October 

November 

December      

*vara|a 1.39 


J40. 65 
43.  S4 
45.65 
45.03 
45.74 
46.76 
47.66 
52.94 
45.12 
41.32 
40.14 
39.36 

44.54 


1.43 
I. SO 
1.42 
1.36 
1.35 
1.32 
1.3> 
1.43 
1.42 
1.37 
1.34 
1.32 


47.14 
46.38 
42.85 
41.53 
40.52 
37.98 
43.72 
46.62 
41.38 
39.64 
37.72 
37.20 


Year/month 


USDA  Choice 
beef  average 
(per  pound) 


Choice  steers, 

Omaha  (per 

hundredweight) 


41.(9 


1975: 

January... 
February.. 

March 

April 

May 

June 

July 

August 

September. 

October 

November.. 
December.. 

Average.. 

1976: 

January 

February... 

March 

April 

May 

June 

July 

August 

September.. 

October 

November.. 
December... 

Average.. 

1977: 

January 

February... 

March 

April 

Miy 

June 

July 

August 

September. . 

October 

November.. 
December... 

Average.. 

1978: 

January 

February... 

March 

April 


1.33 
1.29 
1.27 
1,34 
1.48 
1.58 
1.61 
1.56 
1.53 
1.52 
1.51 
1.51 


36.34 
37.74 
36.08 
42,80 
49.48 
51.82 
50.21 
46.80 
48.91 
47.90 
45.23 
45.01 


1.46 


44.61 


1.49 

1.43 
1.35 
1.42 
1.42 
1.41 
1.41 
1.38 
1.36 
1.34 
1.34 
1.36 


41.18 

38.80 
36.14 
43.12 
40.62 
40.52 
37.92 
37.02 
36.97 
37.88 
39.15 
39.96 


1.39 


39.11 


1.38 
1.35 
1.33 
1.34 
1.38 
1.37 
1.38 
1.39 
1.39 
1.42 
1.42 
1.45 


38.38 
37.98. 
37.28 
40.08 
41.98 
40.24 
40.94 
40.11 
40.35 
42.29 
41.83 
43.13 


1.38 


40.58 


1.48 
1.51 
1.55 
1.61 


43.62 
45.02 
48.66 
52.41 


Source:  U.S.  Department  of  Agriculture. 

Mr.  DOLE.  Mr.  President,  last  Thurs- 
day, I  released  a  statement  commenting 
on  the  anticipated  action  by  the  Presi- 
dent to  increase  meat  imports,  since  it 
was  general  knowledge  at  that  time.  I 
ask  that  that  statement  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Raising   Meat  Imports   Could   Boost  Meat 
Prices 

Washikcton,  D.C. — "The  expected  an- 
nouncement by  President  Carter  to  re-nego- 
tlate  higher  Import  quotas  to  allow  an  ad- 
ditional 200  million  pounds  of  beef  Into  the 
United  States  could  trigger  a  new  round  of 
higher  meat  prices  and  Inflation  throughout 
the  world,"  Senator  Bob  Dole  said  today. 

Responding  to  reports  that  President  Car- 
ter will  announce  that  he  will  allow  more 
meat  Imports  as  a  means  to  fight  Inflation. 
Dole  indicated  that  there  is  not  sufflclent 
meat  available  to  Import  to  accomplish  any 
real  reduction  in  meat  prices. 

"Australia  is  reported  to  have  about  250 
million  pounds  of  beef  available,  half  of 
which  they  have  been  trying  to  sell  to  Russia. 
It  is  possible  that  following  the  expected 
announcement  Russia  may  buy  this  beef, 
setting  ofi'  more  worldwide  Inflation." 

"Meanwhile,  our  cattlemen  will  not  in- 
crease their  production  as  long  as  this  Ad- 
ministration takes  such  actions  against  them. 
Cattlemen  have  lost  money  7  out  of  the  past 
11  years  and  are  Just  now  beginning  to  re- 


cover from  disastrously  low  prices  the  past 
four  years.  They  have  been  selling  their  cows 
due  to  low  prices  the  past  three  years.  The 
present  time  is  the  cow  breeding  season  and 
cattlemen  are  considering  whether  or  not 
to  start  rebuilding  their  herds  as  prices  rise. 
Since  this  rebuilding  takes  from  24  to  30 
months  to  realize  any  additional  production 
of  beef,  they  are  hesitant  to  Invest  more 
money  when  the  government  takes  actions 
designed  to  lower  Increased  prices.  Cattle- 
men need  positive  action  by  the  Administra- 
tion that  will  give  them  con*?dence  in  the 
future  of  the  beef  market.  Then  they  will 
expand  their  beef  production. 

Long  range,  overall  beef  prices  will  con- 
tinue to  climb  until  we  can  expand  produc- 
tion or  until  consumers  slow  down  their  pur- 
chases. 

Two  long  range  problems  such  action 
could  cause: 

Australia  would  expand  production  In 
hopes  that  they  can  further  expand  their 
sales  into  this  market  the  next  time  we  have 
a  similar  situation. 

Our  farmers  could  continue  to  hesitate 
to  Invest  in  expanded  herds. 

Consumers  are  Justifiably  concerned  about 
Mgher  beef  prices,  but  that  concern  has  not 
been  seen  as  yet  in  the  grocery  store.  Con- 
sumers can  and  should  determine  the  price 
of  beef  and  all  foods  at  the  grocery  store 
by  what  they  purchase.  They  have  a  wide 
range  of  protein  foods  to  purchase  at  com- 
petitive prices  if  they  feel  they  cannot  af- 
ford beef  steak.  Government  intervention  to 
lower  or  control  prices  does  not  work.  Con- 
sumer preference  through  their  purchases 
is  the  proper  way  to  determine  prices. 

If  we  allow  this  preference  to  be  effective 
without  government  Intervention,  then 
farmers  can  make  plans  and  expand  pro- 
duction of  the  agricultural  commodities  the 
consumer  wants.  They  can  expand  their 
cattle  herds  according  to  the  demand,  and 
the  current  climbing  beef  prices  will  re- 
spond, higher  or  lower. 

This  expected  action  is  Just  another  band 
aid  approach  in  accordance  with  the  cheap 
food  policy  we  have  seen  demonstrated  by 
this  Administration  against  farmers.  This 
"quick  fix"  approach  the  President  is  ex- 
pected to  take  will  Inhibit  expansion  of 
beef  production,  and  if  Russia  should  buy 
Australian  beef  it  could  result  in  higher 
beef  prices. 

Regardless  of  what  the  Council  of  Eco- 
nomic Advisors  tells  us.  higher  meat  prices 
are  not  the  major  reason  for  inflation.  It 
seems  inflation  has  continued  at  a  pretty 
good  pace  the  past  three  years  when  farmers 
were  getting  a  third  to  a  half  less  than  they 
art-  getting  for  their  cattle  today  (1975: 
$?7.00/cwt;  1978:  $60.00/cwt  choice  Omaha 
steers ) . 

Several  other  Senators  will  join  me  in  a 
discussion  of  this  problem  next  Tuesday  on 
the  floor  of  the  Senate. 

Mr.  DOLE.  Mr.  President,  it  was  known 
that  Australia  was  negotiating  to  sell 
Russia  50,000  tons  of  beef  (110  million 
pounds) .  They  were  reported  to  have  250 
million  pounds  available,  and  some 
rumors  indicated  they  had  already  had 
in  transit  to  the  United  States,  amounts 
in  excess  of  their  present  voluntary 
quota,  in  anticipation  of  the  pending  in- 
crease. I  predicted  at  that  time,  and  re- 
peat here,  that  if  Russia  does  buy  Aus- 
tralian beef,  it  can  trigger  additional 
inflation  worldwide.  If  reports  are  true 
that  Australian  beef  prices  Increased  8 
to  9  cents  per  pound  last  Monday  and 
Tuesday,  any  predicted  benefit  from  this 
action  was  wiped  out  before  the  an- 
nouncement and  Increased  prices  will 
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stimulate  increased  inflation  at  the  same 
time. 

Mr.  President,  such  increased  costs  to 
consumers  cannot  be  justified,  but  even 
worse  are  the  factors  that  it  can  delay 
increased  beef  production  for  as  much  as 
a  year  and  prolong  the  increase  in  cattle 
prices  until  sufficient  production  can  be 
generated  to  level  off  prices  due  to  avail- 
ability of  beef. 

Meiinwhile,  our  cattle  producers  are 
being  forced  to  bear  the  brunt  of  Presi- 
dent Carter's  fight  on  Inflation  after  4 
years  of  continued  backbreaking  prices. 
We  must  have  renewed  support  for  the 
cattlemen  to  give  them  the  confidence  to 
stay  in  business  and  expand  production. 

We  have  the  same  story  in  a  different 
way  so  far  as  sugar  legislation  is  con- 
cerned; another  group  of  farmers  who 
are  having  diflflculty  making  it  and  get- 
ting no  cooperation  from  this  admin- 
istration. 

I  do  not  suggest  that  this  is  the  only 
administration  that  has  ever  caused  the 
American  farmer  difficulties.  I  remem- 
ber the  previous  administration's  em- 
bargo policy,  which,  in  effect,  cut  the 
farmer's  prices.  It  seems  to  this  Senator, 
and  I  am  certain  to  several  others, 
whether  they  be  Republicans  or  Demo- 
crats, that  when  they  ask  the  farmers 
to  produce,  the  farmers  have  some  right 
to  expect  that  the  Government  will  not 
interfere  when  the  prices  start  to  rise. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  I  referred  to  earlier  from  G.  Wil- 
liam Miller  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Board  of  Governors 
or  the  Federal  Reserve  System, 

Washington,  D.C,  April  19, 1978. 
Mr.  Orville  K.  Sweet, 

President.  American  Polled  Hereford  Associa- 
tion, Kansas  City  Mo. 

Dear  Mr.  Sweet:  Thank  you  for  your  re- 
cent letter  regarding  meat  Impsrts  and  the 
Nation's  cattle  industry.  I  recognize  that 
profits  in  the  Industry  have  been  quite  low 
for  a  number  of  years.  Droughts,  rising  costs, 
and  low  prices  resulting  from  abundant  meat 
supplies  have  all  contributed  to  the  profit 
squeeze  on  producers.  However,  profits  in  the 
Industry  are  now  improving.  Cattle  producers 
have  been  reducing  their  herds,  and  the  U.S. 
cattle  Inventory  Is  now  lower  than  in  any 
year  since  1971.  As  a  result,  cattle  prices  have 
been  rising  for  several  months  and  many 
agricultural  analysts  feel  thit  the  long-run 
profit  outlook  for  cattlemen  Is  relatively 
favorable. 

Unfortunately,  the  trend  toward  lower  do- 
mestic beef  production  has  also  been  push- 
ing consumer  meat  prices  higher.  In  recent 
months  these  price  increases  have  been  es- 
pecially sharp  and  are  currently  adding  con- 
siderably to  Inflationary  pressures  in  the 
economy.  While  higher  beef  prices  appear 
necessary  In  order  to  restore  profitability  to 
the  industry.  I  believe  that  abrupt  price  in- 
creases are  not  in  the  long-run  Interests  of 
either  consumers  or  producers.  Since  in- 
creases in  meat  imports  might  help  In  mod- 
erating inflationary  pre.ssures.  I  feel  that  we 
should  consider  revising  our  current  import 
policies. 

Of  course,  this  is  only  one  of  the  many  ac- 
tions which  must  be  taken  in  our  battle 
against  inflation.  We  must  also  act  to  mod- 
erate the  upward  spiral  of  wages  and  prices 
In  both  the  farm  and  nonfarm  sectors  of  our 
economy.  You  may  rest  assured  that  the  Fed- 


eral Reserve  wilt  conduct  Its  policy  in  a  way 
which  will  help  restrain  Inflationary  pres- 
sures. 

Thank  you  again  for  your  letter.  I  appre- 
ciate having  your  views. 
Sincerely, 

G.  William  Miller. 

Mr.  DOLE.  Mr.  President,  since  March 
14  when  administration  officials  first 
started  threatening  to  raise  meat  im- 
port quotas  I  have  received  thousands  of 
telephone  calls,  telegrams,  letters,  and 
personal  visits  in  my  office  protesting  the 
proposal  of  this  action  at  such  a  critical 
time  to  the  cattle  industry. 

I  have  selected  a  few  samples  of  these 
comments  and  ask  unanimous  consent 
that  they  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Governor  Robert  Bennett  Thursday  sent 
the  following  telegram  to  President  Carter; 

lELECRAM 

TOPEKA.   KANS., 

June  8.  1978. 

Dear  Mr.  President-  I  am  appalled  at  your 
administration's  decision  to  increase  meat 
Import  quotas.  This  action  is  a  kick  below 
the  belt  for  our  nation's  cattlemen  and  once 
again  indicates  your  administrations  callous 
disregard  for  farmers  and  ranchers  and  the 
agricultural  sector  of  the  economy. 

This  action  comes  at  a  time  when  cattle- 
men were  Just  ending  an  extended  period  of 
severely  depressed  prices  and  true  financial 
hardship. 

Mr.  President.  I  am  quite  frankly  amazed 
that  the  defense  of  this  decision  Is  based 
on  the  false  notion  that  higher  import 
quotas  will  somehow  lower  prices  for  con- 
sumers. Higher  import  quotas  could  very 
well  have  the  opposite  effect.  American  cat- 
tlemen at  this  moment  are  making  decisions 
that  will  afl'ect  cattle — and  meat — supplies 
In  the  1980s.  They  are  in  the  expansion  phase 
of  the  production  and  economic  cycle.  The 
message  they  are  receiving  from  this  action, 
however,  is  that  your  administration  Intends 
to  play  cheap  food  politics  with  meat  im- 
ports in  a  vain  attempt  to  convince  con- 
sumers that  meat  prices  will  fall.  Thus,  a 
reduction  of  livestock  numbers  Is  likely  to 
occur,  meaning  the  law  of  supply  and  de- 
mand will  trigger  higher  and  higher  prices 
at  the  meat  counter  in  the  future. 

On  behalf  of  the  Kansas  livestock  in- 
dustry. I  strongly  protest.  Mr.  President,  this 
mauling  of  the  American  farmer  has  got  to 
stop.  You  and  your  administration  must 
face  up  to  the  economic  realities  that  face 
American  farmers  and  ranchers  and  ulti- 
mately the  American  consumer: 

Please.  Mr.  President,  tell  your  misguided 
bureaucrats  to  wash  the  peanuts  out  of 
their  ears  and  listen  to  reason. 

Robert  F.  Bennett. 
Goremor  0/  Kansas. 

David  Largent, 
Wilsall.  Mont.,  June  2,  1978. 
Hon.  Bob  Dole, 

Senate  Agriculture  Committee,  Washinaton 
DC. 
Dear  Mr.  Dole  :  Here  we  go  again !  Good  ole 
beef  is  the  scapegoat  for  all  our  country's 
woes. 

No  more  furor  could  have  been  created  by 
our  invasion  of  Russia,  or  the  beginning  of  a 
third  world  war.  than  was  the  Inflation  Index 
reported  by  radio  and  TV  media  on  May  31st. 
Everything  was  discussed  from  price  freezes 
to  unrestricted  imports. 

Why  doesn't  someone  report  the  truth? 
Why  doesn't  someone  tell  It  like  it  really  is? 
Please.    Bob,    at   the    first   opportunity   you 


have,  tell  your  fellow  Senators  and  Repre- 
sentatives, tell  the  news  media,  tell  the  con- 
suming public  the  real  facts. 

Tell  them  only  20  percent  of  America's 
producers  have  realized  any  benefit  from 
higher  beef  prices.  Our  production  business, 
for  the  most  part.  Is  a  once  a  year  marketing 
situation  that  only  l-appens  in  the  fall  and  as 
yet,  the  majority  haven't  had  the  opportu- 
nity to  realize  one  thin  dimes  benefit  from 
the  stronger  markets. 

Tell  them  that  beef  was  one  of  the  very, 
very  few  Items  that  didn't  Increase  but  de- 
creased In  price  from  the  year  1973  and  1974 
until  the  end  of  1977. 

Tell  them  that  the  5  cent  candy  bar  is  now 
20  cents;  that  the  cost  of  housing  has  dou- 
bled, that  medical  care  has  tripled,  that  the 
6  cent  postage  stamp  of  a  few  years  ago  now 
is  15  cents. 

Tell  them  that  the  cattlemen's  Indebted- 
ness has  reached  the  ultimate  limit.  That 
If  we.  as  producers,  are  not  allowed  a  profit, 
not  only  for  this  year,  but  for  several  pro- 
ceeding years,  that  large  corporations,  for- 
eign Investments  or  po?slbly  the  government 
itself,  will  be  producing  our  food.  No  ques- 
tion, then  food  would  triple  in  price  over- 
night. 

Tell  them  the  beef  Industry  has  to  have  a 
chance  to  pay  off  some  of  this  indebtedness 
created  over  the  past  several  years  of  finan- 
cial losses,  or  at  least  hold  the  line.  And, 
due  to  drastic  Increases  In  cost  of  expenses, 
the  price  of  beef  simply  has  to  rise  in  order 
to  survive. 

Tell  them  that  based  on  income,  most 
families  are  spending  a  smaller  percentage 
for  food  than  90  percent  of  the  countries  of 
the  world  and  tcday  a  smaller  percent  than 
at  anytime  in  the  past.  Also,  tell  them  that 
hundreds  and  thousancJs  of  small  businesses 
in  towns  and  cities  of  our  nation  depend  on 
the  livestock  Industry  for  Its  existence,  and 
in  many  instances,  the  town  itself  depends 
on  agriculture  and  beef  production  in  par- 
ticular for  its  survival. 

Tell  them  the  cattle  business  is  one  of  the 
few  that  have  never  asked  for  nor  received 
government  help  or  support  prices.  Even  the 
wheat  people  have  to  have  consumer  tax 
dollars  to  survive. 

Tell  them  the  administration  and  news 
media  are  creating  the  most  problems.  No 
one  is  forcing  peoole  to  buy  beef.  At  .such 
time,  when  and  if  the  price  is  absolutely  pro- 
hibitive, the  price  situation  will  stabilize  in 
line  with  demand. 

Tell  them  that  the  government,  with  i'.s 
Increased  payrolls,  its  wage  scale  increases, 
red  tape  and  regulations  imposed  upon  peo- 
ple, are  the  worst  offenders  of  our  Inflation 
problems. 

Please  tell  them  that  only  a  few  short 
weeks  ago,  the  beef  industry  had  a  firm 
committal  from  high  administration  officials 
and  Agriculture  Department  officials  alike, 
stating  nothing  would  be  done,  at  least  for 
the  remainder  of  this  year,  to  depressed  beef 
prices.  If  we  cannot  believe  these  people,  who 
have  been  placed  In  high  authoritative  posi- 
tions to  represent  our  nation's  people,  is 
there  anv  hope  left  for  you  and  me? 

Yes,  please  tell  them. 
Sincerely, 

David  S.  Largent. 

Hon.  Jimmy  Carter, 

President  of  the  United  States,  The  White 
House,  Washington,  D.C. 

Dear  President  Carter;  The  Board  of  Di- 
rectors of  the  American  Farm  Bureau  Fed- 
eration in  session  today  at  Point  Clear,  Ala- 
bama, went  on  record  as  opposing  any  at- 
tempt by  the  federal  government  to  control 
domestic  beef  prices  by  allowing  an  Increase 
In  meat  Imports. 

Such  action  would  be  counterproductive. 
It  would  lead  to  lower  production  and  higher  ■ 
prices  to  consumers  in  the  fut\ire. 
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Renegotiation  of  the  existing  voluntary 
quotas  on  foreign  beef  or  a  complete  sus- 
pension of  tlie  Meat  Import  Act  would  be 
very  costly  to  U.S.  cattle  producers  and 
feeders  who  have  sustained  tremendous 
financial  losses.  Hundreds  of  millions  of  dol- 
lars of  debt  have  been  Incurred  by  cattlemen 
due  to  the  loss  position  of  the  cattle  indus- 
try over  the  past  four  years.  They  are  Just 
beginning  to  recover  some  of  these  losses. 
This  recovery  is  necessary  if  cattlemen  are  to 
continue  to  operate. 

Prices  of  almost  all  goods  and  services 
have  been  increasing  and  are  continuing  to 
do  so.  Increases  in  beef  prices  are  long  over- 
due. 

The  beef  industry  is  rebuilding.  It  has  the 
ability  to  meet  the  needs  of  consumers  and 
will  do  so  if  given  an  opportunity  to  recover 
from  the  adverse  conditions  of  recent  years. 

We  will  appreciate  your  favorable  consid- 
eration of  our  views  on  this  matter. 

Signed : 

Allan  Grant,  President. 

Robert  B.  Delano,  Vice-President. 

Hugh  M.  Arant,  Rulevllle,  Miss. 

Harry  S.  Bell.  Wade,  S.C. 

Carrol  Chaloupka,  Waco.  Tex. 

James  Graugnard,  St.  James,  La. 

J.  D.  Hays,  HuntsvlUe,  Ala. 

Walter  J.  Kautz,  Gainesville,  Pla. 

James  Putman,  Columbia.  Tenn. 

H.  Emmett  Reynolds,  Arabi,  Ga. 

John  Sledee,  Raleigh,  N.C. 

J.  Robert  Wade,  Franklin,  Ky. 

John  Junior  Armstrong,  Manhattan,  Kans. 

Donald   Haldeman,   Mndison,   Wis. 

Dean  Kleckner,  Rudd,  Iowa. 

Elton  R.  Smith.  Caledonia,  Mich. 

Harold  B.  Steele,  Princeton,  111. 

Marlon  Stackhouse,  Indianapolis.  Ind. 

Dave  FUtner,  Oreybull.  Wyo. 

Bernard  Harkness.  Dell,  Mont. 

Cecil  Miller,  Jr.,  Phoenix,  Ariz. 

Richard  McGulre,  Cambridge,  N.Y. 

Arthur  H.  West,  Trenton,  N.J. 

Mrs.  Chester  Smith,  Chairman,  Farm  Bu- 
reau Women's  Committee. 

Tom  Buck,  Chairman,  Young  Farmers  and 
Ranchers  Advisory  Committee. 

Telegrams 

Robinson,  Kans., 

June  3, 1978. 
Senator  Robert  Dole. 
U.S.  Senate, 
Washington.  D.C.: 

Urge  President  Carter  to  let  the  beef  situa- 
tion level  Itself  out  in  the  next  60-90  days 
as  Secretary  Bergland  has  suggested. 

Max  E.  Oltjem. 

Uniontown,  Kans.. 

June  4,  1978. 
Senator  Robert  Dole, 
U.S.  Senate, 
Washington.  D.C.: 

Respectfully  asving  you  to  urge  President 
Carter  to  follow  Secretarv  Berglands  plan  to 
delay  beef  imports.  It's  important  to  me. 
Mr.  and  Mrs.  Joseph  G.  O'Bryan,  Jr. 

Baxter  Springs,  Kans., 

June  2. 1978. 
Senator  Robert  Dole, 
U.S.  Senate, 
Washington,  D.C.: 

This  Is  to  notify  you  of  the  aporoachlng 
death  of  the  American  livestock  Industry  due 
to  Ill-advised,  misguided  efforts  of  the  ad- 
ministration to  fix  meat  prices. 

L.  B.  Mock, 


QuiNCY.  Kans., 

June  3.  1978. 
Please  urge  President   Carter  not   to   lift 
beef  Imoort.  Listen  to  Agricultural  Secretary 
Bergland.  ' 

Mr.  and  Mrs.  Jack  Linoamooo. 


Cuba,  Kans., 
June  7,  1978. 
Senator  Robert  Dole. 
Dirksen  Senate  Office  Building, 
Washington.  DC. 

The  following  is  a  copy  of  message  sent  to 
President  Carter,  Washington,  D.C: 

We  of  the  cattle  Industry  are  shocked  at 
your  consideration  of  allowing  more  Imports 
of  beef  at  this  time.  Cattl'^  prices  must  move 
even  higher  during  the  next  year  to  make 
the  entire  business  profitable.  Surely,  Mr. 
President,  you  understand  inflation  has 
taken  its  toll  while  cattle  people  have  suf- 
fered catastrophic  losses  during  the  last  4 
years.  We  have  waited  for  improved  prices 
to  repay  loans  Incurred  by  these  losses.  The 
industry  has  tried  to  make  it  on  its  own. 
Please,  Mr.  President,  let  us  try. 

Glen  Matousek, 

Director,   Kansas  Livestock  Association. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  from  Kansas  yield? 

Mr.  DOLE.  Yes.  I  yield. 

Mr.  McGOVERN.  First,  I  want  to  say 
I  share  the  concern  of  the  Senator  from 
Kansas  expressed  here  today.  I  do  not 
know  of  any  Senator  or  Representative 
from  a  beef-producing  State  that  can 
accept  this  relaxation  of  the  quotas  on 
beef  imports  with  any  happiness.  The 
Senator  understands  that  the  cattle 
cycle  is  one  that  can  be  grievously  dis- 
rupted by  arbitrary  actions  of  this  kind. 

I  want  to  ask  the  Senator,  is  it  not  a 
fact  that  beef  producers,  who,  over  the 
last  few  years,  have  been  faced  with 
drought,  faced  with  severe  winters, 
faced  with  drought,  faced  with  severe 
winters,  faced  with  low  prices  that  have 
forced  them  to  liquidate  their  herds,  are 
going  to  have  to  go  through  a  period 
over  the  next  several  years  of  rebuild- 
ing those  herds,  and  it  may  require  as 
much  time  as  3  or  4  years?  In  order  to 
do  that,  they  are  going  to  have  to  have 
some  assurance  of  a  firm  market.  In 
other  words,  beef  prices  are  good  today, 
but  is  that  not  a  necessary  compensation 
to  offset  the  losses  that  beef  producers 
have  taken  in  recent  years? 

Is  it  not  also  essential  to  give  them 
the  assurance  they  need  to  make  the  in- 
vestment to  rebuild  these  herds? 

Mr.  DOLE.  The  answer  is  yes.  As  the 
Senator  from  South  Dakota  knows,  it 
takes  a  while  to  build  up  a  beef  herd  and 
it  takes  a  while  because  of  the  cycle  I 
have  just  explained.  I  think  that,  some- 
times, maybe  there  is  a  misunderstand- 
ing. Maybe  there  Is  a  feeling  that  we  just 
turn  it  off  and  on;  that  when  prices 
level  off.  farmers  will  expand,  in  any 
event.  I  do  not  find  that  to  be  the  case. 

I  was  in  my  State  on  Saturday  visiting 
a  sales  bam  and  talked  to  a  couple  of 
irate  producers,  except  for  one  who 
would  not  talk  to  me.  He  thought  I  was 
just  as  bad  as  everyone  else  because  he 
had  lost  some  money.  He  was  frustrated. 

There  is  no  doubt  that  the  Senator 
from  South  Dakota  has  put  his  finger  on 
the  problem.  We  cannot  ask  the  people 
to  expand  if  they  do  not  have  some  con- 
fidence that  they  are  going  to  have  a 
chance  to  make  some  profit. 

Mr.  McGOVERN.  The  Senator  and  I 
represent  consumers  as  well  as  beef 
producers.  Does  the  Senator  from 
Kansas  see  any  basis  to  believe  that  this 
lifting  of  the  import  quota  restrictions 
is  going  to  be  to  the  long-term  benefit,  or 


even  the  short-term  benefit,  of  the  Amer- 
ican consumer? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Kansas  has  expired.  Does  the  Senator 
from  Kansas  ask  unanimous  consent 
that  the  time  of  the  Senator  from  South 
Dakota  begin  at  this  point? 

Mr.  DOLE.  Yes. 

Mr.  McGOVERN.  I  so  request,  without 
prejudice,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  South  Dakota  now 
has  15  minutes  under  the  previous  order. 

Mr.  DOLE.  Let  me  say,  in  response  to 
that  question,  that  I  do  not  believe  there 
is  going  to  be  any  benefit  to  the  con- 
sumer. There  may  be  a  cent  a  pound;  I 
am  not  certain.  It  has  had  very  deep 
psychological  impact  on  the  market,  on 
the  production  side.  Saturday,  cattle 
prices  were  off  about  $10  a  hundred 
across  the  board,  on  the  average,  in  my 
State  of  Kansas.  That  is  a  big  loss  for 
farmers  to  take. 

If  there  were  some  compensating  bene- 
fits to  consumers,  there  might  be  some 
way  to  rationalize  it.  but  I  have  not  been 
able  to  determine  that  there  is  going  to 
be  any  benefit  to  consumers  in  the  first 
place.  In  the  second  place.  I  do  not  think 
that  is  the  right  way  to  proceed. 

Mr.  McGOVERN.  Is  it  not  true  that  if 
the  beef  producer,  who  is  now  in  the 
process  of  rebuilding  his  herds  on  the 
hope  that  prices  are  going  to  remain 
firm  for  a  time,  offsets  profits  and  decides 
that  he  is  the  victim  of  arbitrary  changes 
in  the  level  of  imports  and  decides  that 
it  is  not  in  his  interest  to  go  ahead  with 
the  rebuilding  of  herds— if  that  decision 
is  made  by  a  sizable  number  of  producers, 
that  can  very  well  mean  a  long-term 
threat  to  the  beef  supply  of  this  country 
and,  therefore,  to  the  consumer,  could  it 
not? 

Mr.  DOLE.  Mr.  President,  again,  I 
agree  with  the  Senator  from  South 
Dakota,  that  is  just  what  could  happen. 

Now,  I  do  not  know  what  farmers  or 
cattle  producers  will  do,  but  it  would 
seem  to  me  if  they  are  in  a  position  now, 
after  having  7  bad  years  out  of  the  last 
11,  of  being  asked  to  make  a  decision  in 
concert,  I  might  add,  of  whether  or  not 
they  should  expand  their  herd,  and  there 
is  not  much  assurance  of  any  profit,  or 
no  confidence  they  will  be  left  alone,  then 
they  could  make  the  decision  the  Sen- 
ator refers  to  and  there  could  be  a  loss  of 
production  down  the  road. 

Mr.  McGOVERN.  I  thank  the  Senator 
for  yielding  to  me. 

I  have  some  remarks  of  my  own  that  I 
want  to  develop  at  this  point,  but  I  am 
grateful  to  the  Senator  from  Kansas, 
not  only  for  what  he  said,  but  for  re- 
sponding to  the  inquiries. 

Mr.  DOLE.  Will  the  Senator  yield  me 
just  1  minute? 

Mr.  McGOVERN.  Yes. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  statements  of 
the  distinguished  Senator  from  South 
Carolina  (Mr.  Thurmond)  .  the  distin- 
firulshed  Senator  from  So'ith  Dakota 
(Mr.  Abourezk>.  and  the  distineruished 
Senator  from  Wyoming  (Mr.  Hansen)  be 
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made  part  of  the  Record  following  the 
colloquy  this  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  I  thank  the  Senator. 
cattlemen  believe  in  free  markets 
•  Mr.  THURMOND.  Mr.  President,  in- 
stead of  stirring  housewives  and  consum- 
ers up  unnecessarily  over  the  current 
price  of  beef  in  the  supermarket,  a  more 
proper  role  for  the  Secretary  of  Agricul- 
ture and  other  administration  spokes- 
men would  be  to  help  consumers  under- 
stand the  economics  involved. 

Consumers  and  cattlemen  ought  to  be 
together  on  the  beef  price  issue— and 
would.  I  am  sure,  if  they  had  access  to 
and  understood  the  facts. 

Some  people  in  my  own  £tate  of  South 
Carolina  do  not  realize  that  cattlemen 
advocate,  believe  in,  and  want  to  operate 
under  free  market  conditions.  When  I 
discuss  the  beef  price  issue  with  them, 
they  say:  "Haven't  the  cattlemen  been 
asking  the  Government  for  guaranteed 
prices  and  other  assistance?" 

The  answer  is  a  flat  "No." 

It  is  true  that  the  Congress  authorized 
drought  assistance  to  the  livestock  in- 
dustry last  year,  along  with  other  farm- 
ers and  rural  communities  suffering 
water-related  problems.  But  that  assist- 
ance was  in  the  form  of  loans,  with  pay- 
back to  the  Government  as  a  condition 
of  each  individual  loan. 

Cattlemen  have  always  believed  in  the 
market  regulating  supply  and  demand 
with  price  being  a  function  of  the 
marketplace. 

My  hat  is  off  to  the  U.S.  cattlemen  who 
were  caught  between  escalating  costs 
and  declining  prices  for  the  past  4  years 
Most  of  them  lost  money.  Manv  went 
bankrupt.  The  rest  tightened  their  belts 
borrowed  more  money,  and  looked  ahead 
to  the  time  when  their  business  would 
once  again  offer  opportunity  for  profit 

During  those  4  years  beef  prices  were 
low  and  con.sumers  reaped  the  benefits  at 
the  supermarket  checkout  counter  This 
year,  all  of  us  are  acutely  conscious  of 
beef  price  increases.  However,  we  con- 
veniently overlook  the  fact  that  beef 
prices  go  down  as  well  as  up.  During  the 
past  4  years  there  have  been  as  many 
downs  as  ups. 

The  real  story  of  beef  prices  that  every 
consumer  should  know  is  that  beef  prices 
have  gone  up  less  than  the  prices  of  other 
products.  The  Consumer  Price  Index  re- 
port for  selected  beef  cuts  in  April  was 
188.0.  yet  the  all-food  index  was  205  6 
The  overall  CPI  was  191.3. 

Consumers  use  less  of  their  take-home 
pay  to  buy  the  same  amount  of  beef 
than  they  did  4  years  ago.  The  average 
price  of  choice  beef  in  April  of  this 
year  was  $1.61  per  pound.  That  is  only 
20  percent  higher  than  the  cost  of  the 
same  cut  in  April  1974.  The  take-home 
pay  of  American  workers  increased  41 
percent  in  those  same  4  years. 

Now.  at  long  last,  cattlemen  are  seeing 
a  bit  of  lieht  at  the  end  of  their  economic 
tunnel.  The  market  forces  are  working' 
Cattle  that  went  to  slaughter  because  of 
bad  weather,  poor  range.  hiq;h  production 
costs,  inadequate  credit  and  other  forced 


liquidation  conditions  have  moved 
through  the  market. 

Consumer  demand  is  still  strong.  This 
signals  cattlemen  to  rebuild  their  herds 
because  there  is  a  chance  for  profit.  In- 
creased beef  supplies  in  the  future  are 
assured  and  with  them  will  come  a  level- 
ing off  of  beef  prices  for  consumers. 

This  is  the  story  we  must  help  farmers 
and  ranchers  tell  consumers. 

Now  is  the  time  for  plain,  unvarnished 
facts — not  a  time  for  so-called  panaceas, 
such  as  opening  the  floodgates  to  let  in 
huge  amounts  of  imported  beef,  as  Pres- 
ident Carter  has  proposed.  Such  a  short- 
term  benefit  to  consumers  would  quickly 
turn  into  a  nightmare  as  livestock  pro- 
ducers, seeing  no  chance  for  profit,  once 
again  cut  back  their  herds.  This  would 
only  set  in  motion  the  market  forces  that 
would  lead  to  another  round  of  shortages 
in  the  supermarket  and  higher  prices  at 
the  checkout  counter.* 

president's    meat    import    decision 
will  hurt  farmers 

•  Mr.  ABOUREZK.  Mr.  President,  the 
decision  of  President  Carter  to  increase 
beef  imports  is  another  sign  of  the  Gov- 
ernment's continuing  insensitivity  to 
farmers.  Naturally,  we  are  all  concerned 
with  stopping  inflation,  but  the  Presi- 
dent's decision  will  have  only  the  most 
negligible  impact  on  prices,  while  having 
a  potentially  serious  impact  on  ranchers 
and  future  consumers. 

The  relaxation  allowed  by  the  Presi- 
dent will,  at  best,  cause  hamburger  prices 
to  go  down  a  few  cents.  The  hamburger 
will  mostly  be  purchased  by  fast-food 
chains,  according  to  news  reports,  and 
it  is.  I  believe,  very  unlikely  that  fast 
food  chains  will  lower  their  prices — or 
would  have  raised  their  prices— if  the 
decision  were  not  made  in  response  to 
this  decision.  The  cost  of  beef  is  not  the 
major  part  of  the  chain's  cost  calcula- 
tion for  a  hamburger.  The  consumer, 
therefore,  will  not  notice  any  difference 
at  all. 

Tlie  rancher  raising  beef  cattle  will  not 
be  so  fortunate.  He  must  now  wonder 
whether  the  President's  strategy  is  to 
keep  imports  up  to  keep  prices  down. 
For  the  last  few  years,  prices  have  been 
very  low — for  many  ranchers  below  the 
cost  of  production.  Serious  droughts 
forced  many  cattle  producers  to  thin 
their  herds  just  to  keep  their  heads 
above  water.  Finally,  after  these  very 
difficult  years  on  the  brink  of  failure, 
ranchers  are  facing  reasonable  prices, 
and.  in  response,  are  building  their  herds 
once  again.  If  they  believe,  however,  that 
the  administration  is  going  to  try  to 
force  prices  back  down,  their  incentive 
to  increase  their  herds  will  be  gone.  In 
a  few  years,  when  the  Nation  would  have 
had  an  ample  supoly  of  beef,  we  will  in- 
stead have  a  reduced  suoply.  That,  of 
course,  means  higher  prices  again.  The 
increase  in  prices  from  a  herd  reduction 
or  even  a  failure  to  build  herds  now 
would  be  much  greater  than  the  minimal 
savings  the  President's  recent  decision 
on  quotas  could  possibly  provide. 

In  essence,  the  decision  will  trade  a 
ti-ivial  reduction  in  beef  or^oes  for  the 
very  real  risk  of  a  substantial  rise  later. 
That  may  sound  hke  a  good  political 


bargain,  since  politics  is  concerned  only 
with  the  present  and  the  immediate  fu- 
ture, but  it  makes  no  economic  sense. 

We  cannot  continue  to  blame  inflation 
on  the  farmer.  The  farmer  has  provided 
us  with  remarkably  cheap  food,  and  even 
if  prices  for  farm  products  do  rise  signifl- 
rantiy.  we  still  would  pay  much  less  for 
food  than  people  anywhere  else.  The 
farmer  deserves  a  good  price  for  his 
efforts,  and  if  we  do  not  give  it  to  him, 
he  cannot  stay  in  business.  Failure  to 
assure  a  reasonable  price  will  only  force 
continued  farm  consolidation  and  even- 
tual control  of  the  food  producing  indus- 
try by  large  factory  farms. 

The  real  problem  in  inflation  is  en- 
ergy costs.  It  is  indeed  a  sad  commentary 
that  the  administration  considers  cutting 
inflation  at  the  expense  of  the  farmer, 
or  at  the  expense  of  the  environment, 
as  has  been  proposed,  while  supporting 
energy  policies  that  will  only  accelerate 
most  serious  inflationary  problems. 

Mr.  President.  I  join  with  my  col- 
leagues from  both  parties  in  urging  the 
President  to  reconsider  his  unsound 
decision.* 

A  HOAX  ON  THE  CONSUMER 

•  Mr.  HANSEN.  Mr.  President,  when  he 
was  running  for  President  of  the  United 
States  in  1976.  then-candidate  Jimmy 
Carter  issued  a  news  release  in  which  he 
promised  American  cattlemen  that  he 
would,  if  elected,  "enforce  vigorously" 
the  meat  import  quota  law  and  work  to 
"tighten  quotas  to  provide  greater  pro- 
tection against  foreign  imports." 

Candidate  Carter's  pledges  were,  at  the 
time,  encouraging  to  an  industry  caught 
in  the  middle  of  the  worst  economic  crisis 
since  the  Great  Depression. 

But  President  Jimmy  Carter  did  not 
keep  his  promise  to  protect  the  domestic 
cattle  industry  from  foreign  imports.  In- 
stead, he  acted  last  week  not  to  tighten 
import  quotas,  as  he  had  said  he  would 
do.  but  to  increase  by  some  200  milhon 
pounds  the  amount  of  foreign  meat  that 
will  be  allowed  into  this  country  during 
1978.  In  so  doing,  the  President  singled 
out  an  industry  which  is  itself  belea- 
guered by  inflation  to  serve  as  the  scape- 
goat in  his  symbolic  war  against  infla- 
tion. 

It  is  an  unfortunate  thing  when  the 
highest  elected  official  of  the  land  reneges 
on  a  promise,  but  what  is  equally  unfor- 
tunate in  this  particular  case  is  the  cruel 
hoax  being  played  on  the  American  con- 
sumer, who  is  allegedly  the  beneficiary 
of  the  Presidents  action. 

The  administration  has  portrayed  its 
action  to  import  more  foreign  beef  as 
having  the  effect  of  lowering  meat  prices, 
and.  hence,  infiation.  But  the  whole 
thing  is  a  smokescreen.  Mr.  President, 
because  if  meat  prices  are  lowered  at  all, 
it  will  be  only  by  a  couple  of  cents  for  a 
brief  period  of  time.  And  the  action  has 
nothing  whatsoever  to  do  with  the  fight 
against  inflation.  That  problem  is  far 
deeper  and  wider  and  more  troublesome 
than  any  increase  in  meat  prices,  and  I 
think  most  consumers  know  that. 

As  for  the  cattlemen,  the  President's 
action  has  served  to  confirm  their  belief 
that  the  Federal  Government  is  their 
enemy,  and  that  the  Carter  administra- 
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Renegotiation  of  the  existing  voluntary 
quotas  on  foreign  beef  or  a  complete  sus- 
pension of  tlie  Meat  Import  Act  would  be 
very  costly  to  U.S.  cattle  producers  and 
feeders  who  have  sustained  tremendous 
financial  losses.  Hundreds  of  millions  of  dol- 
lars of  debt  have  been  Incurred  by  cattlemen 
due  to  the  loss  position  of  the  cattle  indus- 
try over  the  past  four  years.  They  are  Just 
beginning  to  recover  some  of  these  losses. 
This  recovery  is  necessary  if  cattlemen  are  to 
continue  to  operate. 

Prices  of  almost  all  goods  and  services 
have  been  increasing  and  are  continuing  to 
do  so.  Increases  in  beef  prices  are  long  over- 
due. 

The  beef  industry  is  rebuilding.  It  has  the 
ability  to  meet  the  needs  of  consumers  and 
will  do  so  if  given  an  opportunity  to  recover 
from  the  adverse  conditions  of  recent  years. 

We  will  appreciate  your  favorable  consid- 
eration of  our  views  on  this  matter. 

Signed : 

Allan  Grant,  President. 

Robert  B.  Delano,  Vice-President. 

Hugh  M.  Arant,  Rulevllle,  Miss. 

Harry  S.  Bell.  Wade,  S.C. 

Carrol  Chaloupka,  Waco.  Tex. 

James  Graugnard,  St.  James,  La. 

J.  D.  Hays,  HuntsvlUe,  Ala. 

Walter  J.  Kautz,  Gainesville,  Pla. 

James  Putman,  Columbia.  Tenn. 

H.  Emmett  Reynolds,  Arabi,  Ga. 

John  Sledee,  Raleigh,  N.C. 

J.  Robert  Wade,  Franklin,  Ky. 

John  Junior  Armstrong,  Manhattan,  Kans. 

Donald   Haldeman,   Mndison,   Wis. 

Dean  Kleckner,  Rudd,  Iowa. 

Elton  R.  Smith.  Caledonia,  Mich. 

Harold  B.  Steele,  Princeton,  111. 

Marlon  Stackhouse,  Indianapolis.  Ind. 

Dave  FUtner,  Oreybull.  Wyo. 

Bernard  Harkness.  Dell,  Mont. 

Cecil  Miller,  Jr.,  Phoenix,  Ariz. 

Richard  McGulre,  Cambridge,  N.Y. 

Arthur  H.  West,  Trenton,  N.J. 

Mrs.  Chester  Smith,  Chairman,  Farm  Bu- 
reau Women's  Committee. 

Tom  Buck,  Chairman,  Young  Farmers  and 
Ranchers  Advisory  Committee. 

Telegrams 

Robinson,  Kans., 

June  3, 1978. 
Senator  Robert  Dole. 
U.S.  Senate, 
Washington.  D.C.: 

Urge  President  Carter  to  let  the  beef  situa- 
tion level  Itself  out  in  the  next  60-90  days 
as  Secretary  Bergland  has  suggested. 

Max  E.  Oltjem. 

Uniontown,  Kans.. 

June  4,  1978. 
Senator  Robert  Dole, 
U.S.  Senate, 
Washington.  D.C.: 

Respectfully  asving  you  to  urge  President 
Carter  to  follow  Secretarv  Berglands  plan  to 
delay  beef  imports.  It's  important  to  me. 
Mr.  and  Mrs.  Joseph  G.  O'Bryan,  Jr. 

Baxter  Springs,  Kans., 

June  2. 1978. 
Senator  Robert  Dole, 
U.S.  Senate, 
Washington,  D.C.: 

This  Is  to  notify  you  of  the  aporoachlng 
death  of  the  American  livestock  Industry  due 
to  Ill-advised,  misguided  efforts  of  the  ad- 
ministration to  fix  meat  prices. 

L.  B.  Mock, 


QuiNCY.  Kans., 

June  3.  1978. 
Please  urge  President   Carter  not   to   lift 
beef  Imoort.  Listen  to  Agricultural  Secretary 
Bergland.  ' 

Mr.  and  Mrs.  Jack  Linoamooo. 


Cuba,  Kans., 
June  7,  1978. 
Senator  Robert  Dole. 
Dirksen  Senate  Office  Building, 
Washington.  DC. 

The  following  is  a  copy  of  message  sent  to 
President  Carter,  Washington,  D.C: 

We  of  the  cattle  Industry  are  shocked  at 
your  consideration  of  allowing  more  Imports 
of  beef  at  this  time.  Cattl'^  prices  must  move 
even  higher  during  the  next  year  to  make 
the  entire  business  profitable.  Surely,  Mr. 
President,  you  understand  inflation  has 
taken  its  toll  while  cattle  people  have  suf- 
fered catastrophic  losses  during  the  last  4 
years.  We  have  waited  for  improved  prices 
to  repay  loans  Incurred  by  these  losses.  The 
industry  has  tried  to  make  it  on  its  own. 
Please,  Mr.  President,  let  us  try. 

Glen  Matousek, 

Director,   Kansas  Livestock  Association. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  from  Kansas  yield? 

Mr.  DOLE.  Yes.  I  yield. 

Mr.  McGOVERN.  First,  I  want  to  say 
I  share  the  concern  of  the  Senator  from 
Kansas  expressed  here  today.  I  do  not 
know  of  any  Senator  or  Representative 
from  a  beef-producing  State  that  can 
accept  this  relaxation  of  the  quotas  on 
beef  imports  with  any  happiness.  The 
Senator  understands  that  the  cattle 
cycle  is  one  that  can  be  grievously  dis- 
rupted by  arbitrary  actions  of  this  kind. 

I  want  to  ask  the  Senator,  is  it  not  a 
fact  that  beef  producers,  who,  over  the 
last  few  years,  have  been  faced  with 
drought,  faced  with  severe  winters, 
faced  with  drought,  faced  with  severe 
winters,  faced  with  low  prices  that  have 
forced  them  to  liquidate  their  herds,  are 
going  to  have  to  go  through  a  period 
over  the  next  several  years  of  rebuild- 
ing those  herds,  and  it  may  require  as 
much  time  as  3  or  4  years?  In  order  to 
do  that,  they  are  going  to  have  to  have 
some  assurance  of  a  firm  market.  In 
other  words,  beef  prices  are  good  today, 
but  is  that  not  a  necessary  compensation 
to  offset  the  losses  that  beef  producers 
have  taken  in  recent  years? 

Is  it  not  also  essential  to  give  them 
the  assurance  they  need  to  make  the  in- 
vestment to  rebuild  these  herds? 

Mr.  DOLE.  The  answer  is  yes.  As  the 
Senator  from  South  Dakota  knows,  it 
takes  a  while  to  build  up  a  beef  herd  and 
it  takes  a  while  because  of  the  cycle  I 
have  just  explained.  I  think  that,  some- 
times, maybe  there  is  a  misunderstand- 
ing. Maybe  there  Is  a  feeling  that  we  just 
turn  it  off  and  on;  that  when  prices 
level  off.  farmers  will  expand,  in  any 
event.  I  do  not  find  that  to  be  the  case. 

I  was  in  my  State  on  Saturday  visiting 
a  sales  bam  and  talked  to  a  couple  of 
irate  producers,  except  for  one  who 
would  not  talk  to  me.  He  thought  I  was 
just  as  bad  as  everyone  else  because  he 
had  lost  some  money.  He  was  frustrated. 

There  is  no  doubt  that  the  Senator 
from  South  Dakota  has  put  his  finger  on 
the  problem.  We  cannot  ask  the  people 
to  expand  if  they  do  not  have  some  con- 
fidence that  they  are  going  to  have  a 
chance  to  make  some  profit. 

Mr.  McGOVERN.  The  Senator  and  I 
represent  consumers  as  well  as  beef 
producers.  Does  the  Senator  from 
Kansas  see  any  basis  to  believe  that  this 
lifting  of  the  import  quota  restrictions 
is  going  to  be  to  the  long-term  benefit,  or 


even  the  short-term  benefit,  of  the  Amer- 
ican consumer? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Kansas  has  expired.  Does  the  Senator 
from  Kansas  ask  unanimous  consent 
that  the  time  of  the  Senator  from  South 
Dakota  begin  at  this  point? 

Mr.  DOLE.  Yes. 

Mr.  McGOVERN.  I  so  request,  without 
prejudice,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  South  Dakota  now 
has  15  minutes  under  the  previous  order. 

Mr.  DOLE.  Let  me  say,  in  response  to 
that  question,  that  I  do  not  believe  there 
is  going  to  be  any  benefit  to  the  con- 
sumer. There  may  be  a  cent  a  pound;  I 
am  not  certain.  It  has  had  very  deep 
psychological  impact  on  the  market,  on 
the  production  side.  Saturday,  cattle 
prices  were  off  about  $10  a  hundred 
across  the  board,  on  the  average,  in  my 
State  of  Kansas.  That  is  a  big  loss  for 
farmers  to  take. 

If  there  were  some  compensating  bene- 
fits to  consumers,  there  might  be  some 
way  to  rationalize  it.  but  I  have  not  been 
able  to  determine  that  there  is  going  to 
be  any  benefit  to  consumers  in  the  first 
place.  In  the  second  place.  I  do  not  think 
that  is  the  right  way  to  proceed. 

Mr.  McGOVERN.  Is  it  not  true  that  if 
the  beef  producer,  who  is  now  in  the 
process  of  rebuilding  his  herds  on  the 
hope  that  prices  are  going  to  remain 
firm  for  a  time,  offsets  profits  and  decides 
that  he  is  the  victim  of  arbitrary  changes 
in  the  level  of  imports  and  decides  that 
it  is  not  in  his  interest  to  go  ahead  with 
the  rebuilding  of  herds— if  that  decision 
is  made  by  a  sizable  number  of  producers, 
that  can  very  well  mean  a  long-term 
threat  to  the  beef  supply  of  this  country 
and,  therefore,  to  the  consumer,  could  it 
not? 

Mr.  DOLE.  Mr.  President,  again,  I 
agree  with  the  Senator  from  South 
Dakota,  that  is  just  what  could  happen. 

Now,  I  do  not  know  what  farmers  or 
cattle  producers  will  do,  but  it  would 
seem  to  me  if  they  are  in  a  position  now, 
after  having  7  bad  years  out  of  the  last 
11,  of  being  asked  to  make  a  decision  in 
concert,  I  might  add,  of  whether  or  not 
they  should  expand  their  herd,  and  there 
is  not  much  assurance  of  any  profit,  or 
no  confidence  they  will  be  left  alone,  then 
they  could  make  the  decision  the  Sen- 
ator refers  to  and  there  could  be  a  loss  of 
production  down  the  road. 

Mr.  McGOVERN.  I  thank  the  Senator 
for  yielding  to  me. 

I  have  some  remarks  of  my  own  that  I 
want  to  develop  at  this  point,  but  I  am 
grateful  to  the  Senator  from  Kansas, 
not  only  for  what  he  said,  but  for  re- 
sponding to  the  inquiries. 

Mr.  DOLE.  Will  the  Senator  yield  me 
just  1  minute? 

Mr.  McGOVERN.  Yes. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  statements  of 
the  distinguished  Senator  from  South 
Carolina  (Mr.  Thurmond)  .  the  distin- 
firulshed  Senator  from  So'ith  Dakota 
(Mr.  Abourezk>.  and  the  distineruished 
Senator  from  Wyoming  (Mr.  Hansen)  be 
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made  part  of  the  Record  following  the 
colloquy  this  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  I  thank  the  Senator. 
cattlemen  believe  in  free  markets 
•  Mr.  THURMOND.  Mr.  President,  in- 
stead of  stirring  housewives  and  consum- 
ers up  unnecessarily  over  the  current 
price  of  beef  in  the  supermarket,  a  more 
proper  role  for  the  Secretary  of  Agricul- 
ture and  other  administration  spokes- 
men would  be  to  help  consumers  under- 
stand the  economics  involved. 

Consumers  and  cattlemen  ought  to  be 
together  on  the  beef  price  issue— and 
would.  I  am  sure,  if  they  had  access  to 
and  understood  the  facts. 

Some  people  in  my  own  £tate  of  South 
Carolina  do  not  realize  that  cattlemen 
advocate,  believe  in,  and  want  to  operate 
under  free  market  conditions.  When  I 
discuss  the  beef  price  issue  with  them, 
they  say:  "Haven't  the  cattlemen  been 
asking  the  Government  for  guaranteed 
prices  and  other  assistance?" 

The  answer  is  a  flat  "No." 

It  is  true  that  the  Congress  authorized 
drought  assistance  to  the  livestock  in- 
dustry last  year,  along  with  other  farm- 
ers and  rural  communities  suffering 
water-related  problems.  But  that  assist- 
ance was  in  the  form  of  loans,  with  pay- 
back to  the  Government  as  a  condition 
of  each  individual  loan. 

Cattlemen  have  always  believed  in  the 
market  regulating  supply  and  demand 
with  price  being  a  function  of  the 
marketplace. 

My  hat  is  off  to  the  U.S.  cattlemen  who 
were  caught  between  escalating  costs 
and  declining  prices  for  the  past  4  years 
Most  of  them  lost  money.  Manv  went 
bankrupt.  The  rest  tightened  their  belts 
borrowed  more  money,  and  looked  ahead 
to  the  time  when  their  business  would 
once  again  offer  opportunity  for  profit 

During  those  4  years  beef  prices  were 
low  and  con.sumers  reaped  the  benefits  at 
the  supermarket  checkout  counter  This 
year,  all  of  us  are  acutely  conscious  of 
beef  price  increases.  However,  we  con- 
veniently overlook  the  fact  that  beef 
prices  go  down  as  well  as  up.  During  the 
past  4  years  there  have  been  as  many 
downs  as  ups. 

The  real  story  of  beef  prices  that  every 
consumer  should  know  is  that  beef  prices 
have  gone  up  less  than  the  prices  of  other 
products.  The  Consumer  Price  Index  re- 
port for  selected  beef  cuts  in  April  was 
188.0.  yet  the  all-food  index  was  205  6 
The  overall  CPI  was  191.3. 

Consumers  use  less  of  their  take-home 
pay  to  buy  the  same  amount  of  beef 
than  they  did  4  years  ago.  The  average 
price  of  choice  beef  in  April  of  this 
year  was  $1.61  per  pound.  That  is  only 
20  percent  higher  than  the  cost  of  the 
same  cut  in  April  1974.  The  take-home 
pay  of  American  workers  increased  41 
percent  in  those  same  4  years. 

Now.  at  long  last,  cattlemen  are  seeing 
a  bit  of  lieht  at  the  end  of  their  economic 
tunnel.  The  market  forces  are  working' 
Cattle  that  went  to  slaughter  because  of 
bad  weather,  poor  range.  hiq;h  production 
costs,  inadequate  credit  and  other  forced 


liquidation  conditions  have  moved 
through  the  market. 

Consumer  demand  is  still  strong.  This 
signals  cattlemen  to  rebuild  their  herds 
because  there  is  a  chance  for  profit.  In- 
creased beef  supplies  in  the  future  are 
assured  and  with  them  will  come  a  level- 
ing off  of  beef  prices  for  consumers. 

This  is  the  story  we  must  help  farmers 
and  ranchers  tell  consumers. 

Now  is  the  time  for  plain,  unvarnished 
facts — not  a  time  for  so-called  panaceas, 
such  as  opening  the  floodgates  to  let  in 
huge  amounts  of  imported  beef,  as  Pres- 
ident Carter  has  proposed.  Such  a  short- 
term  benefit  to  consumers  would  quickly 
turn  into  a  nightmare  as  livestock  pro- 
ducers, seeing  no  chance  for  profit,  once 
again  cut  back  their  herds.  This  would 
only  set  in  motion  the  market  forces  that 
would  lead  to  another  round  of  shortages 
in  the  supermarket  and  higher  prices  at 
the  checkout  counter.* 

president's    meat    import    decision 
will  hurt  farmers 

•  Mr.  ABOUREZK.  Mr.  President,  the 
decision  of  President  Carter  to  increase 
beef  imports  is  another  sign  of  the  Gov- 
ernment's continuing  insensitivity  to 
farmers.  Naturally,  we  are  all  concerned 
with  stopping  inflation,  but  the  Presi- 
dent's decision  will  have  only  the  most 
negligible  impact  on  prices,  while  having 
a  potentially  serious  impact  on  ranchers 
and  future  consumers. 

The  relaxation  allowed  by  the  Presi- 
dent will,  at  best,  cause  hamburger  prices 
to  go  down  a  few  cents.  The  hamburger 
will  mostly  be  purchased  by  fast-food 
chains,  according  to  news  reports,  and 
it  is.  I  believe,  very  unlikely  that  fast 
food  chains  will  lower  their  prices — or 
would  have  raised  their  prices— if  the 
decision  were  not  made  in  response  to 
this  decision.  The  cost  of  beef  is  not  the 
major  part  of  the  chain's  cost  calcula- 
tion for  a  hamburger.  The  consumer, 
therefore,  will  not  notice  any  difference 
at  all. 

Tlie  rancher  raising  beef  cattle  will  not 
be  so  fortunate.  He  must  now  wonder 
whether  the  President's  strategy  is  to 
keep  imports  up  to  keep  prices  down. 
For  the  last  few  years,  prices  have  been 
very  low — for  many  ranchers  below  the 
cost  of  production.  Serious  droughts 
forced  many  cattle  producers  to  thin 
their  herds  just  to  keep  their  heads 
above  water.  Finally,  after  these  very 
difficult  years  on  the  brink  of  failure, 
ranchers  are  facing  reasonable  prices, 
and.  in  response,  are  building  their  herds 
once  again.  If  they  believe,  however,  that 
the  administration  is  going  to  try  to 
force  prices  back  down,  their  incentive 
to  increase  their  herds  will  be  gone.  In 
a  few  years,  when  the  Nation  would  have 
had  an  ample  supoly  of  beef,  we  will  in- 
stead have  a  reduced  suoply.  That,  of 
course,  means  higher  prices  again.  The 
increase  in  prices  from  a  herd  reduction 
or  even  a  failure  to  build  herds  now 
would  be  much  greater  than  the  minimal 
savings  the  President's  recent  decision 
on  quotas  could  possibly  provide. 

In  essence,  the  decision  will  trade  a 
ti-ivial  reduction  in  beef  or^oes  for  the 
very  real  risk  of  a  substantial  rise  later. 
That  may  sound  hke  a  good  political 


bargain,  since  politics  is  concerned  only 
with  the  present  and  the  immediate  fu- 
ture, but  it  makes  no  economic  sense. 

We  cannot  continue  to  blame  inflation 
on  the  farmer.  The  farmer  has  provided 
us  with  remarkably  cheap  food,  and  even 
if  prices  for  farm  products  do  rise  signifl- 
rantiy.  we  still  would  pay  much  less  for 
food  than  people  anywhere  else.  The 
farmer  deserves  a  good  price  for  his 
efforts,  and  if  we  do  not  give  it  to  him, 
he  cannot  stay  in  business.  Failure  to 
assure  a  reasonable  price  will  only  force 
continued  farm  consolidation  and  even- 
tual control  of  the  food  producing  indus- 
try by  large  factory  farms. 

The  real  problem  in  inflation  is  en- 
ergy costs.  It  is  indeed  a  sad  commentary 
that  the  administration  considers  cutting 
inflation  at  the  expense  of  the  farmer, 
or  at  the  expense  of  the  environment, 
as  has  been  proposed,  while  supporting 
energy  policies  that  will  only  accelerate 
most  serious  inflationary  problems. 

Mr.  President.  I  join  with  my  col- 
leagues from  both  parties  in  urging  the 
President  to  reconsider  his  unsound 
decision.* 

A  HOAX  ON  THE  CONSUMER 

•  Mr.  HANSEN.  Mr.  President,  when  he 
was  running  for  President  of  the  United 
States  in  1976.  then-candidate  Jimmy 
Carter  issued  a  news  release  in  which  he 
promised  American  cattlemen  that  he 
would,  if  elected,  "enforce  vigorously" 
the  meat  import  quota  law  and  work  to 
"tighten  quotas  to  provide  greater  pro- 
tection against  foreign  imports." 

Candidate  Carter's  pledges  were,  at  the 
time,  encouraging  to  an  industry  caught 
in  the  middle  of  the  worst  economic  crisis 
since  the  Great  Depression. 

But  President  Jimmy  Carter  did  not 
keep  his  promise  to  protect  the  domestic 
cattle  industry  from  foreign  imports.  In- 
stead, he  acted  last  week  not  to  tighten 
import  quotas,  as  he  had  said  he  would 
do.  but  to  increase  by  some  200  milhon 
pounds  the  amount  of  foreign  meat  that 
will  be  allowed  into  this  country  during 
1978.  In  so  doing,  the  President  singled 
out  an  industry  which  is  itself  belea- 
guered by  inflation  to  serve  as  the  scape- 
goat in  his  symbolic  war  against  infla- 
tion. 

It  is  an  unfortunate  thing  when  the 
highest  elected  official  of  the  land  reneges 
on  a  promise,  but  what  is  equally  unfor- 
tunate in  this  particular  case  is  the  cruel 
hoax  being  played  on  the  American  con- 
sumer, who  is  allegedly  the  beneficiary 
of  the  Presidents  action. 

The  administration  has  portrayed  its 
action  to  import  more  foreign  beef  as 
having  the  effect  of  lowering  meat  prices, 
and.  hence,  infiation.  But  the  whole 
thing  is  a  smokescreen.  Mr.  President, 
because  if  meat  prices  are  lowered  at  all, 
it  will  be  only  by  a  couple  of  cents  for  a 
brief  period  of  time.  And  the  action  has 
nothing  whatsoever  to  do  with  the  fight 
against  inflation.  That  problem  is  far 
deeper  and  wider  and  more  troublesome 
than  any  increase  in  meat  prices,  and  I 
think  most  consumers  know  that. 

As  for  the  cattlemen,  the  President's 
action  has  served  to  confirm  their  belief 
that  the  Federal  Government  is  their 
enemy,  and  that  the  Carter  administra- 
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tion  has  no  qualms  about  using  them  as 
pawns  in  a  scheme  to  try  to  make  people 
think  something  is  being  done  about  in- 
flation when  in  fact  it  is  not. 

The  current  higher  prices  being  re- 
ceived by  domestic  cattlemen  follow  4 
years  of  the  worst  prices  in  decades.  For 
example,  net  income  per  farm  family  in 
my  State  of  Wyoming  plummeted  from 
over  $14,000  in  1973  to  a  miserable  $241 
in  1976,  with  depressed  livestock  prices 
accounting  for  most  of  the  decline. 

American  cattlemen  have  more  than 
earned  every  cent  of  any  higher  return 
they  are  now  getting.  During  the  tough 
years  when  they  were  losing  money,  they 
did  not  ask  for  or  get  any  subsidy  from 
the  Government,  and  now  that  they  are 
starting  to  get  a  better  return,  the  last 
thing  they  deserve  is  for  their  own  Gov- 
ernment to  deliberately  try  to  depress 
their  prices  again  by  Inviting  in  more 
foreign  competition. 

The  livestock  industry  is  a  victim  of 
Inflation,  not  the  cause  of  it.  The  cause, 
as  consumers  well  know,  and  as  the  ad- 
ministration may  soon  discover  they 
know,  is  too  much  Government  spending. 

The  citizens  of  California  demoii- 
strated  dramatically  last  week  their  un- 
derstanding of  the  root  cause  of  inflation 
when  they  voted  overwhelmingly  for 
Proposition  13.  It  will  do  the  President 
no  good  to  point  the  flnger  of  blame  at 
the  cattlemen  or  at  any  other  segment 
of  the  economy,  because  the  people  know 
excessive  Government  spending  is  the 
real  culprit.  As  Pogo  might  say  if  he  were 
in  the  White  House,  "We  has  found  the 
enemy  and  he  is  us!"« 

Mr.  McGOVERN.  Mr.  President,  the 
Senator  from  Nebraska  (Mr.  Curtis)  wa^ 
actually  slated  to  speak  ahead  of  me 
this  morning.  If  the  Senator  is  on  a  tight 
schedule  and  would  like  me  to  yield  at 
this  time.  I  would  be  more  than  happy 
to  do  it. 

Mr.  CURTIS.  I  thank  my  distinguished 
friend,  but  it  is  not  necessary.  As  a  mat- 

,f/.,°^w^*'i*'  ^^  ^"^  ^"^^  ^y  convenience  a 
little  bit  better. 

Mr.  McGOVERN.  All  right. 

UNDERSTANDING    THE    BEEF    CYCLE 

Mr.  McGOVERN.  Mr.  President,  most 
consumers  have  no  idea  why  the  supply 
of  beef  takes  so  long  to  adjust— longer 
than  the  supply  of  pork,  for  example 
and  a  lot  longer  than  poultry. 

The  answer  is  simply  one  of  biology 
Prom  the  time  a  producer  decides  to  in- 
crease the  size  of  his  basic  cow  herd 
until  extra  beef  resulting  from  that  de- 
cision reaches  the  supermarket  may  take 
as  long  as  4  years. 

I  think  this  is  something  that  a  great 
many  people  who  are  not  familiar  with 
livestock  production  are  not  aware  of 
They  think  these  decisions  on  the  level 
of  beef  supply  Income  can  be  turned  on 
and  off  overnight. 

But  we  are  actually  talking  about  a 
cycle  that  could  run  for  as  much  as  10 
years,  in  any  event,  3  to  4  vears,  in  chang- 
ing the  overall  supply  of  beef  in  the  coun- 
try. 

If  a  rancher  decides  that  a  female  calf 
born  today  should  become  part  of  his 
basic  cow  herd,  it  will  take  1  li  to  2  years 
before  that  calf  can  grow  up  and  be  ma- 


ture enough  to  breed.  Once  bred,  there  is 
a  9-month  period  before  the  calf  is  born. 
After  that,  figure  at  least  another  I'i 
years  for  the  calf  to  grow  and  be  fed  out 
and  finished  for  the  market. 

This  long  beef  cycle  is  a  major  reason 
beef  prices  at  the  moment  are  high  in 
relation  to  what  consumers  have  become 
accustomed  to  over  the  last  several  years. 

For  the  past  4  years,  the  U.S.  cattle- 
man has  been  in  desperate  circum- 
stances. We  have  had  severe  winters  that 
took  a  heavy  toll  of  cattle  on  the  range, 
and  cut  heavily  into  the  birth  rate  at 
normal  calving  time. 

We  have  experienced  a  couple  of  years 
of  back-to-back  droueht  conditions  in 
the  West  and  South  that  have  forced 
producers  to  liquidate  entire  herds  be- 
cause there  was  no  grazing  and  too  little 
water.  During  the  drought  of  1976,  many 
cattle  counties  in  South  Dakota  were 
forced  to  reduce  basic  breeding  herds  by 
60  to  70  percent. 

We  have  seen  producers  go  deeply  into 
debt  trying  to  refinance  livestock  opera- 
t'ons.  Feed  costs  are  higher;  farm  ma- 
chinery costs  are  up:  interest  rates  have 
increased  and  in  some  areas  producers 
report  they  are  unable  to  find  adequate 
credit  at  any  cost.  Many  have  simply 
gone  out  of  business. 

This  liquidation  of  breeding  stock  tem- 
porarily builds  up  an  oversupply  of  beef 
in  the  market. 

In  other  words,  just  at  the  time  when 
the  beef  producer  might  be  forced  to  liq- 
uidate his  herd,  we  get  a  great  rush  of 
beef  into  the  market.  It  tends  to  depress 
the  price  at  the  same  time  that  that  pro- 
ducer is  under  the  most  difficult  financial 
circumstances. 

Producers  are  forced  to  sell  cow  herds 
at  low  prices,  below  the  cost  of  produc- 
tion, but  the  consumers  may  benefit  tem- 
porarily from  low  hamburger  prices. 

Eventually,  the  cattle  numbers  are  re- 
duced— the  oversupply  is  worked  through 
the  market  over  a  long,  painful  period  of 
adjustment — and  prices  start  to  rise 
again.  U.S.  cattle  numbers  have  teen 
reduced  from  142  million  to  116  million. 
That  is  what  is  happening  now — the  beef 
cattle  industry  is  just  emerging  from  the 
liquidation  phase  of  the  latest  cattle 
cycle.  Cattlemen  are  just  now  deciding 
whether  or  not  to  expand  their  produc- 
tion by  selecting  more  females  to  breed, 
or  to  feed  them  cut  for  slaughter. 

The  basic  beef  cycle  is  a  10-year  eco- 
nomic phenomenon.  Low  cattle  prices 
have  bottomed  out.  Both  ranchers  and 
feeders  are  now  beginning  to  make 
money  and  recouping  losses  that  have 
run  into  billions  of  dollars  over  the  last 
4  years.  Recent  Omaha  prices  for  1,000- 
pound,  fed  steers  were  $61  a  hundred- 
weight against  disastrous  prices  of  $37 
several  years  ago. 

During  the  low  side  of  the  beef  cycle, 
producers  complained  bitterly  about  for- 
eign imports  allowed  to  enter  this  coun- 
try under  the  1964  Beef  Import  Act.  Ex- 
tensive hearings  were  held  before  the 
International  Trade  Commission.  Under 
the  1964  act.  which  allowed  imports  to 
rise  in  proportion  to  domestic  produc- 
tion, imports  of  fresh,  chilled,  and  frozen 
meat  reached  1.3  billion  pounds. 

Earlier  this  year  the  Senate  reacted 


by  passing  legislation  which  was  gener- 
ally accepted  in  the  cattle  country  im- 
posing a  countercyclical  formula  on  im- 
ports. Very  simply,  this  proposition 
would  allow  more  imports  when  domes- 
tic production  was  low  and  limit  imports 
when  domestic  production  rose.  The 
House  is  now  working  on  its  version  of 
this  bill. 

Mr.  President,  with  this  legislative 
situation  in  mind,  the  recent  announce- 
ment of  the  President  to  renegotiate 
voluntary  agreements  to  allow  an  addi- 
tional 200  million  pounds  of  imported 
meat  was  a  disaster.  In  the  first  place, 
it  will  do  the  consumer  no  good  at  all 
because  it  will  not  lower  beef  prices;  it 
is  less  than  1  pound  fcr  every  man, 
v.oman,  and  child  in  this  Nation. 

More  importantly,  it  has  had  a  bad 
psychological  effect  on  live  cattle  prices 
as  well  as  the  futures  market.  Some 
might  claim  this  to  benefit  consumers. 
Those  who  know  more  about  the  meat 
trade  know  that  cattle  prices  will  go 
light  back  up  and  continue  to  rise.  For  a 
short-range  publicity  hit,  the  adminis- 
tration has  played  a  cruel  hoax  on  con- 
sumers and  slapped  the  producer  in  the 
face  just  at  a  time  when  he  was  starting 
to  make  money  and  become  a  taxpayer 
for  the  first  time  in  4  years. 

Secretary  of  Agriculture  Bob  Bergland 
is  a  farmer.  He  understands  the  nature 
of  the  cattle  cycle.  He  advised  the  Presi- 
dent to  do  nothing  because  he  knew  that 
the  available  world  beef  supply  was  low — 
other  countries  follow  our  own  beef 
cycle— and  there  is  little  beef  available 
for  import  from  either  of  the  traditional 
sources,  Australia  and  New  Zealand.  Un- 
fortunately, the  advice  of  the  Secretary 
of  Agriculture  was  tossed  aside  in  favor 
of  advice  from  less  informed  sources. 

Mr.  President,  the  cattle  industry 
needs  the  support  of  this  administration 
and  it  needs  it  now.  President  Carter 
should  reverse  his  position  on  additional 
imports  and  lend  his  support  to  the  leg- 
islation pending  in  the  House  of  Repre- 
sentatives. The  beef  cycle  will  work  its 
will  in  its  historical  tradition  and  hope- 
fully a  new  and  better  import  law  will 
level  off  the  highs  and  lows  of  meat 
prices.  Both  producers  and  consumers 
will  be  better  off. 

Mr.  President,  in  connection  with  the 
remarks  I  have  made  here,  I  ask  unani- 
mous consent  that  an  article  from  the 
New  York  Times.  June  2,  1978,  edition, 
entitled  "Cattle  Futures  Slump  Amid 
Beef  Import  Fears,"  along  with  a  table 
from  the  respected  Washington  Farm- 
letter,  June  9,  1978,  entitled  "Price 
Boosts  Everywhere,"  indicating  that  sir- 
loin steak  in  Washington,  D.C.,  is  still 
not  a  bad  buy  in  terms  of  prices  else- 
where in  the  world,  and  an  article  in 
the  Sioux  Falls  Argus-Leader  of 
June  1,  1978  by  Kim  Ode  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
a"^^  follows: 

[Prom  the  New  York  Times.  June  2.  1978) 

Cattle  Futures  Slump   Amid  Beef  Import 

Fears 

Chicago,  June  1. — Cattle  futures  plum- 
meted   the    dally    allowable    limit   today    as 
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speculators  reacted  to  the  threat  of  in- 
creased beef  Imports  and  fears  of  consumer 
antagonism  to  high  prices. 

All  live  cattle  contracts  lost  1.5  cents, 
while  feeder  cattle  on  the  Chicago  Mercan- 
tile Exchange  toppled  the  same  amount  for 
most  months. 

Although  wholesale  beef  and  cash  steers 
continued  to  fetch  top  dollar  at  some  termi- 
nals, one  broker  said.  "Everybody  wanted 
out.  The  warehouses  were  lining  up  to  sell. 
Even  the  roaring  bulls,  who  were  still  talking 
about  higher  prices,  tried  to  sneak  out  when 
nobody  was  looking." 

Aside  from  widespread  anxiety  about  con- 
sumer resistance  to  expensive  beef,  a  live- 
stock analyst  said  the  massive  liquidation 
stemmed  from  "real  worries  that  the  govern- 
ment Is  fixing  to  open  the  door  on  Imports." 

DIVISION  ON   beef  IMPORTS 

He  said  Agriculture  Department  econo- 
mists and  the  Carter  Administration  "seem 
to  have  divided  opinions  on  the  import  Is- 
sue. The  administration  appears  to  want  to 
do  it  now.  But  the  economists  are  saying 
that  more  Imports  won't  be  a  big  deal  in 
hauling  down  prices,  except  psychologi- 
cally." 

"They  think  (.he  market  will  pull  back 
by  Itself,  and  it  doesn't  need  the  overhang- 
ing threat  of  increase'!  Imports."  the  ana- 
lyst continued.  "They  want  to  wait  until  the 
end  of  summer,  when  supplies  are  tradi- 
tionally tighter.  So  the  biggest  question  Is 
timing." 

The  fact  that  surging  beef  prices  contrib- 
uted greatly   to   a  shwp   rise   In  consumer 


prices  also  proved  a  psychological  depres- 
sant, analysts  said. 

And  recent  gains  In  corn  prices,  culminat- 
ing in  llfe-of -contract  highs  earlier  this  week 
In  those  futures,  had  an  especially  negative 
Impact  on  feeder  cattle.  An  analyst  explained 
that  as  corn  prices  Increase,  It  becomes  less 
profitable  to  place  cattle  in  feedlots.  Conse- 
quently, the  demand  for  feeder  cattle 
diminishes. 

cattle   FtJTURES   SLUMP 

Feeder  cattle  futures  slumped  to  three- 
week  lows.  The  August  delivery  closed  at 
62.32  cents  a  pound,  more  than  5  cents  un- 
der the  record  high  posted  last  week. 

Live  cattle  futures,  which  also  set  con- 
tract highs  last  week,  hit  two-week  lows  and 
finished  at  59.47  cents  in  the  spot  contract. 

Despite  the  heavy  selling  in  cattle  futures, 
live  hog  contracts  ended  mixed  and  pork 
belly  deliveries  were  higher. 

The  relative  strength  in  the  pork  complex 
was  Influenced  by  better  cash  markets,  as 
well  as  the  belief  that  shoppers  might  buy 
more  pork  If  they  cut  back  on  beef  pur- 
chases. 

June-delivery  hogs  rose  0.69  cents  a  pound 
to  53.55  cents,  although  other  months 
posted  moderate  losses.  Pork  bellies  climbed 
0.6  to  1.47  cents,  mostly  due  to  profit-taking 
after  recent  sharp  declines. 

Grain  and  soybean  futures  prices  receded 
on  the  Chicago  Board  of  Trade.  Clear  skies 
and  warm  temperatures  that  enabled  good 
planting  progress  In  the  Midwest  contributed 
to  selling  In  the  corn  and  soybean  pits. 

Analysts  said  that  traders  who  felt  that 


sizable  price  Increases  which  took  place 
earlier  this  week  were  overdone,  had  liqui- 
dated contracts. 

The  Agriculture  Department  reported  a 
relatively  small  Increase  in  the  number  of 
farmers  signed  up  to  participate  in  Federal 
programs  to  take  cropland  out  of  production. 

Although  land  to  be  idled  totaled  22.3  mil- 
lion acres,  the  amount  was  only  slightly 
larger  than  a  week  earlier. 

Weaker  cash  market  prices  also  contrib- 
uted to  the  downturn. 

Final  soybean  quotes  were  2!,4  to  11  "4 
cents  lower,  with  July  contracts  quoted  at 
$7.32 1 2  a  bushel.  Wheat  was  4  to  5>4  cents 
lower.  July  $3 .26 '4:  corn  was  3',4  to  5  cents 
lower.  July  $2.65 'j:  and  oats  were  1  to  21/4 
cents  lower,  July  $1.47. 

(From  Washington  Farmletter,  June  9,  1978) 
Price  Boosts  Everywhere 

If  you  don't  like  food  prices  here  it  won't 
do  much  good  to  get  out  of  the  country.  The 
outlays  for  putting  food  on  the  table  have 
been  going  up  all  over  the  world — but  at  a 
decelerating  pace  in  most  places.  Only  five 
of  the  15  countries  recently  surveyed  by  the 
Foreign  Agricultural  Service  still  measure  in- 
flation in  double  digits.  Between  February 
and  March  retail  food  prices  increased  in  14 
of  the  world  capitals  surveyed  and  dropped 
In  two — Belgium  and  Sweden. 

Here  arc  prices  consumers  were  paying  in 
grocery  stores  for  some  items  sus  of  early 
May  I  in  U.S.  dollar  per  kilogram  or  units  as 
indicated  A  kllogram-2.2046  pounds:  a 
liter=1.0567  quarts)  : 


City 


Bom 

Brasilia 

Btusiels 

Buenos  Aiies. 
Canberra  ... 
Copenhagen.. 

London 

Mexico  City  .. 
Ottawa 


Sirloin 

Pork 

Dozen 

Liter 

steak 

chops 

etts 

milk 

Bread 

Potatoes 

12.43 

4.56 

1.29 

0.49 

0.76 

0.16 

2.02 

2.90 

.83 

.28 

1.27 

.49 

11.22 

5.26 

1.33 

.56 

.94 

.15 

1.17 

1.70 

.89 

.25 

.46 

.24 

4.58 

4.53 

1.10 

.45 

.86 

.41 

14.08 

7.73 

1.85 

.52 

1.86 

.81 

8.^3 

4.06 

1.15 

.39 

.65 

.30 

2.60 

2.60 

.71 

.29 

.51 

.41 

5.43 

4.59 

.82 

.54 

.76 

.17 

City 


Sirloin 
steak' 


Pork 
chops 


Dozen 
eus 


Liter 
milk 


Bread       Potatoes 


Paris 8.11  5.75  1.34  .44  1.93  .12 

Pretotii 3.70  2.68  .68  .35  .31  .35 

Rome 8.65  4.61  1.41  .45  .79  .29 

Stockholm 12.32  6.01  168  .42  1.89  .51 

The  Hague 10.77  5.85  10.8  .46  .85  .14 

Tokyo  35.09  9.31  1.01  .89  1.38  1.21 

Washington 4.81  3.90  .73  .54  1.17  .53 

Median.   8.32  4.58  1.09  .45  .86  .33 


I  From  the  Sioux  Palls.  S.  Dak.,  Leader, 

June  1,  1978) 

Eeef  Import  Downplayed 

(By  Kim  Ode) 

The  loosening  of  beef  Import  restrictions 
that  Is  being  considered  by  the  Carter  Ad- 
ministration would  lower  beef  prices  "only 
by  about  1  or  2  cents."  an  official  of  the  Na- 
tional Cattlemen's  Association  said  today. 

Lauren  Carlson,  first  vice  president  of  the 
association,  said  there  are  only  about  250 
million  pounds  of  beef  In  the  world  market 
not  already  committed  for  1978.  And  In  the 
face  of  an  estimated  Import  of  1.3  billion 
pjunds  Into  the  U.S.  this  year,  the  effect  of 
that  extra  tonnage  "becomes  negligible," 
Carl.son  said. 

Chief  Carter  inflation  fighter  Robert 
Strauss  said  today  that  the  country  "can't 
i;ve"  with  the  6.6  percent  Increase  in  beef 
prices  recorded  In  April,  and  that  raising 
Import  quotas  on  less  expensive  foreign 
beef  would  bring  prices  down. 

Carlson  Is  In  Sioux  Falls  for  the  state 
Stockgrower's  Convention,  substituting  for 
P'-esldent  Dick  McDougal  who  had  to  remain 
In  Washington.  D.C..  to  fight  against  greater 
Imports. 

McDougal  is  meeting  with  Strauss  and 
Secretary  of  Agriculture  Bob  Bergland  this 
afternoon  to  convince  the  administration 
that  raising  Import  quotas  Is  not  the  answer 
to  Inflation. 

"We  don't  deny  that  beef  prices  are  up, 
very   precipitously.    In   fact,"    Carlson   said. 


"However,  when  you  compare  the  Consumer 
Price  Index  of  beef  with  the  CPI  of  all  food, 
beef  still    Is   lagging   behind." 

Prices  for  fresh  vegetables,  which  declined 
i;i  March,  rose  9  7  percent  In  April,  according 
to  figures  released  by  the  Labor  Depart- 
ment Wednesday. 

"I  think  the  administration  Is  grasping  at 
straws  to  fight  inflation  and  It's  utterly 
ridiculous  for  the  beef  Industry  to  be  used 
a>i  a  scapegoat.  "  Carlson  said.  "We're  not  the 
cause  of  inflation;  we're  victims,  too.  Our 
costs'  have  risen  over   50  percent,   too." 

Acknowledging  the  possibility  that  Carter 
may  increase  beef  Import  quotas  to  appease 
consumers  on  the  homefront  and  thus  build 
up  a  sagging  domestic  image,  Carlson  said 
such  action  would  only  be  a  short-term 
solution  at  best,  and  may  make  the  long- 
term  situation  even  worse. 

"Cattlemen  are  Just  starting  to  build  up 
their  herds  up  now  after  the  drought  and 
the  Incentive  to  Increase  lies  In  prices  they 
can  get,"  Carlson  said.  "How  can  a  man 
Justify  starting  to  Increase  If  the  government 
starts  to  meddle  and  drive  prices  down?" 

Carlson  said  his  organlzatlcn  has  been 
holding  press  conferences  with  economists 
and  editors  to  get  the  story  In  front  of  the 
people,  an  action  he  says  has  been  successful. 

"I  think  consumers  understand  what's 
going  on  behind  food  prices — more  than 
they  did  back  In  1973  when  prices  rose." 
Carlson  said,  explaining  that  those  "rabble- 
rousers"  now  are  In  government  positions 
and  understand  the  situation. 


"I've  talked  to  consumer  leaders  and  they 
said  they're  not  talking  boycott  like  back 
then,  "  Carlson  said. 

Strauss,  too.  said  he  would  not  urge  con- 
sumers to  boycott  beef.  "I  would  say  this 
though."  he  told  reporters  in  Washington, 
"I  would  urge  that  when  the  consumer  goes 
to  the  grocery  store.  Instead  of  looking  at 
T-bone  steaks  . . .  that  they  look  at  those 
cheaper  cuts." 

Jim  Webster,  acting  director  of  the  office 
of  governmental  and  public  affairs  with  the 
U.S.  Department  of  Agriculture,  warned  con- 
sumers not  to  be  taken  In  by  the  face  value 
of  the  price  tag  alone. 

"Sure  the  average  retail  price  of  choice 
beef  is  about  $1.51  a  pound  and  that  looks  a 
lot  higher  than  the  $1.41  in  1973."  Webster 
said,  referring  to  the  year  of  consumer  boy- 
cotts of  beef.  "But  taking  Inflation  Into  ac- 
count, the  consumer  is  only  paying  about  82 
cents  In  1S87  dollars  compared  to  $1.05  In 
the  tliird  quarter  of  1973.  We're  still  about 
20  cents  behind  where  we  were  then." 

Carlson  said  the  National  Cattlemen's  As- 
sociation will  continue  to  campaign  against 
Increased  Imports,  "but  that  the  cattlemen 
out  in  the  country  have  to  get  Involved. 
Write  your  congressman,  anyone.  Let  them 
know  you're  finally  getting  the  prices  you 
deserve." 

Whether  they  can  prevent  an  opening  up 
of  Imports  remains  to  be  seen,  but  Carlson 
said  the  organization's  drive  to  eliminate  a 
President's  executive  authority  to  lift  Import 
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tion  has  no  qualms  about  using  them  as 
pawns  in  a  scheme  to  try  to  make  people 
think  something  is  being  done  about  in- 
flation when  in  fact  it  is  not. 

The  current  higher  prices  being  re- 
ceived by  domestic  cattlemen  follow  4 
years  of  the  worst  prices  in  decades.  For 
example,  net  income  per  farm  family  in 
my  State  of  Wyoming  plummeted  from 
over  $14,000  in  1973  to  a  miserable  $241 
in  1976,  with  depressed  livestock  prices 
accounting  for  most  of  the  decline. 

American  cattlemen  have  more  than 
earned  every  cent  of  any  higher  return 
they  are  now  getting.  During  the  tough 
years  when  they  were  losing  money,  they 
did  not  ask  for  or  get  any  subsidy  from 
the  Government,  and  now  that  they  are 
starting  to  get  a  better  return,  the  last 
thing  they  deserve  is  for  their  own  Gov- 
ernment to  deliberately  try  to  depress 
their  prices  again  by  Inviting  in  more 
foreign  competition. 

The  livestock  industry  is  a  victim  of 
Inflation,  not  the  cause  of  it.  The  cause, 
as  consumers  well  know,  and  as  the  ad- 
ministration may  soon  discover  they 
know,  is  too  much  Government  spending. 

The  citizens  of  California  demoii- 
strated  dramatically  last  week  their  un- 
derstanding of  the  root  cause  of  inflation 
when  they  voted  overwhelmingly  for 
Proposition  13.  It  will  do  the  President 
no  good  to  point  the  flnger  of  blame  at 
the  cattlemen  or  at  any  other  segment 
of  the  economy,  because  the  people  know 
excessive  Government  spending  is  the 
real  culprit.  As  Pogo  might  say  if  he  were 
in  the  White  House,  "We  has  found  the 
enemy  and  he  is  us!"« 

Mr.  McGOVERN.  Mr.  President,  the 
Senator  from  Nebraska  (Mr.  Curtis)  wa^ 
actually  slated  to  speak  ahead  of  me 
this  morning.  If  the  Senator  is  on  a  tight 
schedule  and  would  like  me  to  yield  at 
this  time.  I  would  be  more  than  happy 
to  do  it. 

Mr.  CURTIS.  I  thank  my  distinguished 
friend,  but  it  is  not  necessary.  As  a  mat- 

,f/.,°^w^*'i*'  ^^  ^"^  ^"^^  ^y  convenience  a 
little  bit  better. 

Mr.  McGOVERN.  All  right. 

UNDERSTANDING    THE    BEEF    CYCLE 

Mr.  McGOVERN.  Mr.  President,  most 
consumers  have  no  idea  why  the  supply 
of  beef  takes  so  long  to  adjust— longer 
than  the  supply  of  pork,  for  example 
and  a  lot  longer  than  poultry. 

The  answer  is  simply  one  of  biology 
Prom  the  time  a  producer  decides  to  in- 
crease the  size  of  his  basic  cow  herd 
until  extra  beef  resulting  from  that  de- 
cision reaches  the  supermarket  may  take 
as  long  as  4  years. 

I  think  this  is  something  that  a  great 
many  people  who  are  not  familiar  with 
livestock  production  are  not  aware  of 
They  think  these  decisions  on  the  level 
of  beef  supply  Income  can  be  turned  on 
and  off  overnight. 

But  we  are  actually  talking  about  a 
cycle  that  could  run  for  as  much  as  10 
years,  in  any  event,  3  to  4  vears,  in  chang- 
ing the  overall  supply  of  beef  in  the  coun- 
try. 

If  a  rancher  decides  that  a  female  calf 
born  today  should  become  part  of  his 
basic  cow  herd,  it  will  take  1  li  to  2  years 
before  that  calf  can  grow  up  and  be  ma- 


ture enough  to  breed.  Once  bred,  there  is 
a  9-month  period  before  the  calf  is  born. 
After  that,  figure  at  least  another  I'i 
years  for  the  calf  to  grow  and  be  fed  out 
and  finished  for  the  market. 

This  long  beef  cycle  is  a  major  reason 
beef  prices  at  the  moment  are  high  in 
relation  to  what  consumers  have  become 
accustomed  to  over  the  last  several  years. 

For  the  past  4  years,  the  U.S.  cattle- 
man has  been  in  desperate  circum- 
stances. We  have  had  severe  winters  that 
took  a  heavy  toll  of  cattle  on  the  range, 
and  cut  heavily  into  the  birth  rate  at 
normal  calving  time. 

We  have  experienced  a  couple  of  years 
of  back-to-back  droueht  conditions  in 
the  West  and  South  that  have  forced 
producers  to  liquidate  entire  herds  be- 
cause there  was  no  grazing  and  too  little 
water.  During  the  drought  of  1976,  many 
cattle  counties  in  South  Dakota  were 
forced  to  reduce  basic  breeding  herds  by 
60  to  70  percent. 

We  have  seen  producers  go  deeply  into 
debt  trying  to  refinance  livestock  opera- 
t'ons.  Feed  costs  are  higher;  farm  ma- 
chinery costs  are  up:  interest  rates  have 
increased  and  in  some  areas  producers 
report  they  are  unable  to  find  adequate 
credit  at  any  cost.  Many  have  simply 
gone  out  of  business. 

This  liquidation  of  breeding  stock  tem- 
porarily builds  up  an  oversupply  of  beef 
in  the  market. 

In  other  words,  just  at  the  time  when 
the  beef  producer  might  be  forced  to  liq- 
uidate his  herd,  we  get  a  great  rush  of 
beef  into  the  market.  It  tends  to  depress 
the  price  at  the  same  time  that  that  pro- 
ducer is  under  the  most  difficult  financial 
circumstances. 

Producers  are  forced  to  sell  cow  herds 
at  low  prices,  below  the  cost  of  produc- 
tion, but  the  consumers  may  benefit  tem- 
porarily from  low  hamburger  prices. 

Eventually,  the  cattle  numbers  are  re- 
duced— the  oversupply  is  worked  through 
the  market  over  a  long,  painful  period  of 
adjustment — and  prices  start  to  rise 
again.  U.S.  cattle  numbers  have  teen 
reduced  from  142  million  to  116  million. 
That  is  what  is  happening  now — the  beef 
cattle  industry  is  just  emerging  from  the 
liquidation  phase  of  the  latest  cattle 
cycle.  Cattlemen  are  just  now  deciding 
whether  or  not  to  expand  their  produc- 
tion by  selecting  more  females  to  breed, 
or  to  feed  them  cut  for  slaughter. 

The  basic  beef  cycle  is  a  10-year  eco- 
nomic phenomenon.  Low  cattle  prices 
have  bottomed  out.  Both  ranchers  and 
feeders  are  now  beginning  to  make 
money  and  recouping  losses  that  have 
run  into  billions  of  dollars  over  the  last 
4  years.  Recent  Omaha  prices  for  1,000- 
pound,  fed  steers  were  $61  a  hundred- 
weight against  disastrous  prices  of  $37 
several  years  ago. 

During  the  low  side  of  the  beef  cycle, 
producers  complained  bitterly  about  for- 
eign imports  allowed  to  enter  this  coun- 
try under  the  1964  Beef  Import  Act.  Ex- 
tensive hearings  were  held  before  the 
International  Trade  Commission.  Under 
the  1964  act.  which  allowed  imports  to 
rise  in  proportion  to  domestic  produc- 
tion, imports  of  fresh,  chilled,  and  frozen 
meat  reached  1.3  billion  pounds. 

Earlier  this  year  the  Senate  reacted 


by  passing  legislation  which  was  gener- 
ally accepted  in  the  cattle  country  im- 
posing a  countercyclical  formula  on  im- 
ports. Very  simply,  this  proposition 
would  allow  more  imports  when  domes- 
tic production  was  low  and  limit  imports 
when  domestic  production  rose.  The 
House  is  now  working  on  its  version  of 
this  bill. 

Mr.  President,  with  this  legislative 
situation  in  mind,  the  recent  announce- 
ment of  the  President  to  renegotiate 
voluntary  agreements  to  allow  an  addi- 
tional 200  million  pounds  of  imported 
meat  was  a  disaster.  In  the  first  place, 
it  will  do  the  consumer  no  good  at  all 
because  it  will  not  lower  beef  prices;  it 
is  less  than  1  pound  fcr  every  man, 
v.oman,  and  child  in  this  Nation. 

More  importantly,  it  has  had  a  bad 
psychological  effect  on  live  cattle  prices 
as  well  as  the  futures  market.  Some 
might  claim  this  to  benefit  consumers. 
Those  who  know  more  about  the  meat 
trade  know  that  cattle  prices  will  go 
light  back  up  and  continue  to  rise.  For  a 
short-range  publicity  hit,  the  adminis- 
tration has  played  a  cruel  hoax  on  con- 
sumers and  slapped  the  producer  in  the 
face  just  at  a  time  when  he  was  starting 
to  make  money  and  become  a  taxpayer 
for  the  first  time  in  4  years. 

Secretary  of  Agriculture  Bob  Bergland 
is  a  farmer.  He  understands  the  nature 
of  the  cattle  cycle.  He  advised  the  Presi- 
dent to  do  nothing  because  he  knew  that 
the  available  world  beef  supply  was  low — 
other  countries  follow  our  own  beef 
cycle— and  there  is  little  beef  available 
for  import  from  either  of  the  traditional 
sources,  Australia  and  New  Zealand.  Un- 
fortunately, the  advice  of  the  Secretary 
of  Agriculture  was  tossed  aside  in  favor 
of  advice  from  less  informed  sources. 

Mr.  President,  the  cattle  industry 
needs  the  support  of  this  administration 
and  it  needs  it  now.  President  Carter 
should  reverse  his  position  on  additional 
imports  and  lend  his  support  to  the  leg- 
islation pending  in  the  House  of  Repre- 
sentatives. The  beef  cycle  will  work  its 
will  in  its  historical  tradition  and  hope- 
fully a  new  and  better  import  law  will 
level  off  the  highs  and  lows  of  meat 
prices.  Both  producers  and  consumers 
will  be  better  off. 

Mr.  President,  in  connection  with  the 
remarks  I  have  made  here,  I  ask  unani- 
mous consent  that  an  article  from  the 
New  York  Times.  June  2,  1978,  edition, 
entitled  "Cattle  Futures  Slump  Amid 
Beef  Import  Fears,"  along  with  a  table 
from  the  respected  Washington  Farm- 
letter,  June  9,  1978,  entitled  "Price 
Boosts  Everywhere,"  indicating  that  sir- 
loin steak  in  Washington,  D.C.,  is  still 
not  a  bad  buy  in  terms  of  prices  else- 
where in  the  world,  and  an  article  in 
the  Sioux  Falls  Argus-Leader  of 
June  1,  1978  by  Kim  Ode  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
a"^^  follows: 

[Prom  the  New  York  Times.  June  2.  1978) 

Cattle  Futures  Slump   Amid  Beef  Import 

Fears 

Chicago,  June  1. — Cattle  futures  plum- 
meted   the    dally    allowable    limit   today    as 
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speculators  reacted  to  the  threat  of  in- 
creased beef  Imports  and  fears  of  consumer 
antagonism  to  high  prices. 

All  live  cattle  contracts  lost  1.5  cents, 
while  feeder  cattle  on  the  Chicago  Mercan- 
tile Exchange  toppled  the  same  amount  for 
most  months. 

Although  wholesale  beef  and  cash  steers 
continued  to  fetch  top  dollar  at  some  termi- 
nals, one  broker  said.  "Everybody  wanted 
out.  The  warehouses  were  lining  up  to  sell. 
Even  the  roaring  bulls,  who  were  still  talking 
about  higher  prices,  tried  to  sneak  out  when 
nobody  was  looking." 

Aside  from  widespread  anxiety  about  con- 
sumer resistance  to  expensive  beef,  a  live- 
stock analyst  said  the  massive  liquidation 
stemmed  from  "real  worries  that  the  govern- 
ment Is  fixing  to  open  the  door  on  Imports." 

DIVISION  ON   beef  IMPORTS 

He  said  Agriculture  Department  econo- 
mists and  the  Carter  Administration  "seem 
to  have  divided  opinions  on  the  import  Is- 
sue. The  administration  appears  to  want  to 
do  it  now.  But  the  economists  are  saying 
that  more  Imports  won't  be  a  big  deal  in 
hauling  down  prices,  except  psychologi- 
cally." 

"They  think  (.he  market  will  pull  back 
by  Itself,  and  it  doesn't  need  the  overhang- 
ing threat  of  increase'!  Imports."  the  ana- 
lyst continued.  "They  want  to  wait  until  the 
end  of  summer,  when  supplies  are  tradi- 
tionally tighter.  So  the  biggest  question  Is 
timing." 

The  fact  that  surging  beef  prices  contrib- 
uted greatly   to   a  shwp   rise   In  consumer 


prices  also  proved  a  psychological  depres- 
sant, analysts  said. 

And  recent  gains  In  corn  prices,  culminat- 
ing in  llfe-of -contract  highs  earlier  this  week 
In  those  futures,  had  an  especially  negative 
Impact  on  feeder  cattle.  An  analyst  explained 
that  as  corn  prices  Increase,  It  becomes  less 
profitable  to  place  cattle  in  feedlots.  Conse- 
quently, the  demand  for  feeder  cattle 
diminishes. 

cattle   FtJTURES   SLUMP 

Feeder  cattle  futures  slumped  to  three- 
week  lows.  The  August  delivery  closed  at 
62.32  cents  a  pound,  more  than  5  cents  un- 
der the  record  high  posted  last  week. 

Live  cattle  futures,  which  also  set  con- 
tract highs  last  week,  hit  two-week  lows  and 
finished  at  59.47  cents  in  the  spot  contract. 

Despite  the  heavy  selling  in  cattle  futures, 
live  hog  contracts  ended  mixed  and  pork 
belly  deliveries  were  higher. 

The  relative  strength  in  the  pork  complex 
was  Influenced  by  better  cash  markets,  as 
well  as  the  belief  that  shoppers  might  buy 
more  pork  If  they  cut  back  on  beef  pur- 
chases. 

June-delivery  hogs  rose  0.69  cents  a  pound 
to  53.55  cents,  although  other  months 
posted  moderate  losses.  Pork  bellies  climbed 
0.6  to  1.47  cents,  mostly  due  to  profit-taking 
after  recent  sharp  declines. 

Grain  and  soybean  futures  prices  receded 
on  the  Chicago  Board  of  Trade.  Clear  skies 
and  warm  temperatures  that  enabled  good 
planting  progress  In  the  Midwest  contributed 
to  selling  In  the  corn  and  soybean  pits. 

Analysts  said  that  traders  who  felt  that 


sizable  price  Increases  which  took  place 
earlier  this  week  were  overdone,  had  liqui- 
dated contracts. 

The  Agriculture  Department  reported  a 
relatively  small  Increase  in  the  number  of 
farmers  signed  up  to  participate  in  Federal 
programs  to  take  cropland  out  of  production. 

Although  land  to  be  idled  totaled  22.3  mil- 
lion acres,  the  amount  was  only  slightly 
larger  than  a  week  earlier. 

Weaker  cash  market  prices  also  contrib- 
uted to  the  downturn. 

Final  soybean  quotes  were  2!,4  to  11  "4 
cents  lower,  with  July  contracts  quoted  at 
$7.32 1 2  a  bushel.  Wheat  was  4  to  5>4  cents 
lower.  July  $3 .26 '4:  corn  was  3',4  to  5  cents 
lower.  July  $2.65 'j:  and  oats  were  1  to  21/4 
cents  lower,  July  $1.47. 

(From  Washington  Farmletter,  June  9,  1978) 
Price  Boosts  Everywhere 

If  you  don't  like  food  prices  here  it  won't 
do  much  good  to  get  out  of  the  country.  The 
outlays  for  putting  food  on  the  table  have 
been  going  up  all  over  the  world — but  at  a 
decelerating  pace  in  most  places.  Only  five 
of  the  15  countries  recently  surveyed  by  the 
Foreign  Agricultural  Service  still  measure  in- 
flation in  double  digits.  Between  February 
and  March  retail  food  prices  increased  in  14 
of  the  world  capitals  surveyed  and  dropped 
In  two — Belgium  and  Sweden. 

Here  arc  prices  consumers  were  paying  in 
grocery  stores  for  some  items  sus  of  early 
May  I  in  U.S.  dollar  per  kilogram  or  units  as 
indicated  A  kllogram-2.2046  pounds:  a 
liter=1.0567  quarts)  : 


City 


Bom 

Brasilia 

Btusiels 

Buenos  Aiies. 
Canberra  ... 
Copenhagen.. 

London 

Mexico  City  .. 
Ottawa 


Sirloin 

Pork 

Dozen 

Liter 

steak 

chops 

etts 

milk 

Bread 

Potatoes 

12.43 

4.56 

1.29 

0.49 

0.76 

0.16 

2.02 

2.90 

.83 

.28 

1.27 

.49 

11.22 

5.26 

1.33 

.56 

.94 

.15 

1.17 

1.70 

.89 

.25 

.46 

.24 

4.58 

4.53 

1.10 

.45 

.86 

.41 

14.08 

7.73 

1.85 

.52 

1.86 

.81 

8.^3 

4.06 

1.15 

.39 

.65 

.30 

2.60 

2.60 

.71 

.29 

.51 

.41 

5.43 

4.59 

.82 

.54 

.76 

.17 

City 


Sirloin 
steak' 


Pork 
chops 


Dozen 
eus 


Liter 
milk 


Bread       Potatoes 


Paris 8.11  5.75  1.34  .44  1.93  .12 

Pretotii 3.70  2.68  .68  .35  .31  .35 

Rome 8.65  4.61  1.41  .45  .79  .29 

Stockholm 12.32  6.01  168  .42  1.89  .51 

The  Hague 10.77  5.85  10.8  .46  .85  .14 

Tokyo  35.09  9.31  1.01  .89  1.38  1.21 

Washington 4.81  3.90  .73  .54  1.17  .53 

Median.   8.32  4.58  1.09  .45  .86  .33 


I  From  the  Sioux  Palls.  S.  Dak.,  Leader, 

June  1,  1978) 

Eeef  Import  Downplayed 

(By  Kim  Ode) 

The  loosening  of  beef  Import  restrictions 
that  Is  being  considered  by  the  Carter  Ad- 
ministration would  lower  beef  prices  "only 
by  about  1  or  2  cents."  an  official  of  the  Na- 
tional Cattlemen's  Association  said  today. 

Lauren  Carlson,  first  vice  president  of  the 
association,  said  there  are  only  about  250 
million  pounds  of  beef  In  the  world  market 
not  already  committed  for  1978.  And  In  the 
face  of  an  estimated  Import  of  1.3  billion 
pjunds  Into  the  U.S.  this  year,  the  effect  of 
that  extra  tonnage  "becomes  negligible," 
Carl.son  said. 

Chief  Carter  inflation  fighter  Robert 
Strauss  said  today  that  the  country  "can't 
i;ve"  with  the  6.6  percent  Increase  in  beef 
prices  recorded  In  April,  and  that  raising 
Import  quotas  on  less  expensive  foreign 
beef  would  bring  prices  down. 

Carlson  Is  In  Sioux  Falls  for  the  state 
Stockgrower's  Convention,  substituting  for 
P'-esldent  Dick  McDougal  who  had  to  remain 
In  Washington.  D.C..  to  fight  against  greater 
Imports. 

McDougal  is  meeting  with  Strauss  and 
Secretary  of  Agriculture  Bob  Bergland  this 
afternoon  to  convince  the  administration 
that  raising  Import  quotas  Is  not  the  answer 
to  Inflation. 

"We  don't  deny  that  beef  prices  are  up, 
very   precipitously.    In   fact,"    Carlson   said. 


"However,  when  you  compare  the  Consumer 
Price  Index  of  beef  with  the  CPI  of  all  food, 
beef  still    Is   lagging   behind." 

Prices  for  fresh  vegetables,  which  declined 
i;i  March,  rose  9  7  percent  In  April,  according 
to  figures  released  by  the  Labor  Depart- 
ment Wednesday. 

"I  think  the  administration  Is  grasping  at 
straws  to  fight  inflation  and  It's  utterly 
ridiculous  for  the  beef  Industry  to  be  used 
a>i  a  scapegoat.  "  Carlson  said.  "We're  not  the 
cause  of  inflation;  we're  victims,  too.  Our 
costs'  have  risen  over   50  percent,   too." 

Acknowledging  the  possibility  that  Carter 
may  increase  beef  Import  quotas  to  appease 
consumers  on  the  homefront  and  thus  build 
up  a  sagging  domestic  image,  Carlson  said 
such  action  would  only  be  a  short-term 
solution  at  best,  and  may  make  the  long- 
term  situation  even  worse. 

"Cattlemen  are  Just  starting  to  build  up 
their  herds  up  now  after  the  drought  and 
the  Incentive  to  Increase  lies  In  prices  they 
can  get,"  Carlson  said.  "How  can  a  man 
Justify  starting  to  Increase  If  the  government 
starts  to  meddle  and  drive  prices  down?" 

Carlson  said  his  organlzatlcn  has  been 
holding  press  conferences  with  economists 
and  editors  to  get  the  story  In  front  of  the 
people,  an  action  he  says  has  been  successful. 

"I  think  consumers  understand  what's 
going  on  behind  food  prices — more  than 
they  did  back  In  1973  when  prices  rose." 
Carlson  said,  explaining  that  those  "rabble- 
rousers"  now  are  In  government  positions 
and  understand  the  situation. 


"I've  talked  to  consumer  leaders  and  they 
said  they're  not  talking  boycott  like  back 
then,  "  Carlson  said. 

Strauss,  too.  said  he  would  not  urge  con- 
sumers to  boycott  beef.  "I  would  say  this 
though."  he  told  reporters  in  Washington, 
"I  would  urge  that  when  the  consumer  goes 
to  the  grocery  store.  Instead  of  looking  at 
T-bone  steaks  . . .  that  they  look  at  those 
cheaper  cuts." 

Jim  Webster,  acting  director  of  the  office 
of  governmental  and  public  affairs  with  the 
U.S.  Department  of  Agriculture,  warned  con- 
sumers not  to  be  taken  In  by  the  face  value 
of  the  price  tag  alone. 

"Sure  the  average  retail  price  of  choice 
beef  is  about  $1.51  a  pound  and  that  looks  a 
lot  higher  than  the  $1.41  in  1973."  Webster 
said,  referring  to  the  year  of  consumer  boy- 
cotts of  beef.  "But  taking  Inflation  Into  ac- 
count, the  consumer  is  only  paying  about  82 
cents  In  1S87  dollars  compared  to  $1.05  In 
the  tliird  quarter  of  1973.  We're  still  about 
20  cents  behind  where  we  were  then." 

Carlson  said  the  National  Cattlemen's  As- 
sociation will  continue  to  campaign  against 
Increased  Imports,  "but  that  the  cattlemen 
out  in  the  country  have  to  get  Involved. 
Write  your  congressman,  anyone.  Let  them 
know  you're  finally  getting  the  prices  you 
deserve." 

Whether  they  can  prevent  an  opening  up 
of  Imports  remains  to  be  seen,  but  Carlson 
said  the  organization's  drive  to  eliminate  a 
President's  executive  authority  to  lift  Import 
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restrictions  from  the  Meat  Import  Act  of 
1961  may  be  a  start. 

"It's  ridiculous  that  a  Presldeat,  can  sit 
down  with  a  yellow  legal  pad  and  lift  Import 
quotas,"  Carlson  said.  "That  power  should 
be  restricted." 

He  added  that  should  Increases  be  granted 
for  Imports,  consumers  won't  notice  any 
reaction  In  prices  for  at  least  60  to  90  days 
since  the  price  Indexes  reflect  prices  of  a 
month  ago. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Nebraska  (Mr.  Curtis)  is  rec- 
ognized for  not  to  exceed  10  minutes. 

Mr.  CURTIS.  Mr.  President,  it  is  im- 
portant that  the  people  of  the  country, 
particularly  the  consumers,  understand 
a  little  more  about  agriculture.  Farmers 
are  risk  takers.  There  is  moisture,  wind 
storms,  hail  storms,  drought,  and  floods 
of  all  manner.  And  then  some  years  that 
are  free  from  disaster  just  are  not  go.od 
crop  years. 

This  means  that  farmers  go  through 
periods  of  very  low  prices  and  take 
losses.  Then  when  the  cycle  turns  a  little 
and  prices  start  to  move  up  so  they  can 
pay  their  debts  and  stay  in  business  it 
Is  absolutely  wrong  for  the  Government 
to  step  in  and  take  action  to  hold  down 
that  price.  It  is  wrong.  It  is  sheer  polit- 
ical demagoguery. 

Out  of  every  100  people  in  the  coun- 
try, only  four  have  anything  to  do  with 
producing  food,  and  it  is  wrong  for  pol- 
iticians and  office  holders  to  cater  to 
the  other  96  if  it  means  an  injustice  to 
the  four. 

Mr.  President.  It  was  my  privilege  to 
author  the  Meat  Import  Act  known  as 
the  1964  act.  It  originated  in  the  Com- 
mittee on  Finance.  I  say  I  authored  it; 
it  was  my  privilege  to  introduce  it.  It  was 
written  by  the  American  National 
Cattlemen's  Association.  It  was  a  good 
proposal.  It  passed  the  Senate  over- 
whelmingly. 

We  got  to  conference.  At  that  point 
the  State  Department  interfered.  Some 
compromises  that  were  made  in  con- 
ference were  bad. 

The  original  bill  provided  that  as  our 
country  grew  and  the  market  for  meat 
grew  the  importers  could  have  some 
share  in  it.  But  it  carried  a  provision 
that  Imports  could  not  increase  in  any 
year  when  the  beef  prices  were  less  than 
90  percent  parity.  In  the  conference  they 
took  out  that  provision.  Had  it  been  left 
in  there  would  have  been  no  increase  in 
meat  Imports  in  any  year  since  1964 
except  two.  But  it  was  taken  out  and 
so  we  have  had  a  situation  where  meat 
imports  increase  at  the  very  time  that 
we  have  a  surplus  here. 

The  Finance  Committee  again  this  year 
has  reported  out  a  Meat  Import  Act  of 
1978.  It  changes  that.  Instead  of  increas- 
ing meat  imports  at  the  time  of  low 
prices  and  plenty  of  meat,  it  reverses  it. 
It  tightens  up  on  imports  at  the  time  of 
low  prices  here  and  loosens  up  a  bit  at 
the  time  of  very  high  prices.  That  will 
stabilize  the  market.  It  will  tighten  up 
certain  other  loopholes  in  the  1964  act. 
and  it  should  be  passed.  The  Senate  has 
already  passed  it.  The  matter  is  now  in 
the  House  of  Representatives.  It  is  be- 
fore the  Committee  on  Ways  and  Means. 


I  am  satisfied,  and  it  is  a  fact  that  if  the 
Carter  administration  would  back  this 
proposal  that  the  Senate  has  already 
passed  it  would  pass  the  House  of  Repre- 
sentatives quickly.  But  they  are  opposing 
it  just  as  it  was  the  Carter  administra- 
tion that  loosened  up  the  import  quotas 
now. 

In  this  effort  to  try  to  fool  the  96  out 
of  every  100  who  have  nothing  to  do  with 
production  of  food,  it  was  claimed  to  the 
people  when  they  said,  "We  have  to  do 
this  to  prevent  inflation."  The  farmers  of 
the  country  have  never  caused  inflation. 
The  greater  share  of  the  time  they  sold 
at  prices  far  too  low.  Inflation  is  caused 
in  the  halls  of  this  Senate  and  in  the 
House  of  Representatives. 

One  of  the  biggest  causes  of  inflation 
is  deficit  financing.  We  spend,  spend,  and 
spend  far  beyond  what  we  take  in.  We 
have  deficits  of  $50  or  $60  billion.  That 
is  the  cause  of  infiation.  That  is  why 
people  who  could  be  spending  money  in 
our  own  country  have  serious  doubts 
about  our  economy.  That  is  why  the 
countries  of  the  world  look  upon  the 
United  States  and  say  "What  about 
Uncle  Sam?"  Is  he  ever  going  to  pay  his 
bills?  Or  are  we  just  going  to  add  $50 
to  $60  billion  to  the  debt  year  after  year? 

That  is  what  is  causing  our  money  to 
become  cheap  and  almost  worthless  and 
the  so-called  experts  around  the  White 
House  ought  to  know  that.  I  am  inclined 
to  think  they  do.  But  it  is  easier  to  pick 
out  a  tiny  minority  as  a  whipping  boy 
and  say  they  are  the  cause  of  inflation 
rather  than  cut  this  Government  down 
to  size  where  it  could  be  painful. 

Mr.  President,  this  Government  has 
grown  to  such  a  point  that  it  is  in  a 
critical  state  of  obesity.  And  the  medical 
world  tells  us  that  that  is  one  of  the 
principal  causes  of  death. 

We  have  too  much  at  stake  in  this 
great  country  of  opportunity,  liberty,  and 
freedom,  where  we  have  the  highest 
standard  of  living  of  any  place  in  the 
world,  to  let  this  country  die  because  it 
is  weighted  down  with  huge  expendi- 
tures, deficits,  and  infiation.  So  I  beg  the 
Carter  administration  to  direct  atten- 
tion to  the  real  cause  of  inflation  and 
not  pick  out  a  scapegoat,  a  great  portion 
of  whom  live  west  of  the  Mississippi 
River. 

I  am  afraid  they  have  been  reading 
the  election  results  of  2  years  ago  rather 
than  bringing  their  own  budget  into 
order. 

Mr.  President,  instead  of  increasing 
meat  imports  we  should  be  closing  the 
loopholes  in  our  present  law.  We  should 
be  changing  the  operation  of  the  cycle  so 
that  at  the  time  of  depressed  prices  of 
cattle  and  other  livestock  in  this  country 
we  have  fewer  imports.  That  will  help  the 
consumer.  What  helps  the  consumer?  A 
healthy  production.  If  farmers  make 
money,  pay  their  debts,  and  are  able  to 
buy  their  machinery,  paint  their  build- 
ings, buy  new  equipment  and  new  auto- 
mobiles, anc*  now  and  then  build  a  house, 
it  causes  our  whole  economy  to  grow. 

It  is  so  elementary  in  economics  that 
we  do  not  create  wealth  by  shuffling 
papers  on  Wall  Street  or  LaSalle  Street. 
Wealth  is  created  from  our  forests,  our 


mines,  and  the  soil.  When  the  farmers  of 
America  produce  something  it  is  some- 
thing that  did  not  exist  a  year  ago  or  a 
few  months  ago.  It  is  something  that  has 
wealth  that  puts  people  to  work  to  trans- 
port it,  care  for  it,  process  it,  advertise 
it,  wholesale  it,  and  retail  it,  and  our 
economy  grows  and  we  have  jobs  in  this 
country  when  new  wealth  is  produced. 

Mr.  President,  since  taking  office 
nearly  18  months  ago  the  Carter  admin- 
istration has  shown  nothing  but  inept- 
ness  in  being  able  to  handle  or  under- 
stand the  plight  and  problems  of  farmers 
and  rural  America. 

From  the  very  first  the  President 
seemed  to  have  no  regard  for  farmers 
and  cattlemen  in  his  nominations  of  top 
level  Agriculture  Department  officials 
who  had  little  or  no  background  in  or 
knowledge  of  agriculture.  The  result  of 
the  Carter  appointments  has  been  the 
reorganization  of  a  department  that  was 
established  to  represent  farm  and  rural 
interest,  into  one  which  has  actually 
taken  on  the  posture  of  opposing  most 
farm  and  rural  interests  and  concerns. 

The  President  and  his  administration 
lobbied  long  and  hard  against  measures 
before  the  Senate  that  would  help  the 
American  farmer  by  providing  the  op- 
portunity for  the  farmer  to  have  a  voice 
in  the  marketplace.  That  was  under  the 
guise  that  the  bill  which  originated  in 
the  Senate  was  too  infiationary. 

Now  we  have  the  President  acting  to 
lift  the  import  restrictions  on  foreign 
meat  under  the  Meat  Import  Quota  Act. 
Why?  Because,  the  President  says,  beef 
prices  in  the  United  States  are  too  infia- 
tionary. 

Mr.  President,  not  only  do  these  ac- 
tions by  the  administration  show  utter 
disregard  for  farmers  and  ranchers,  but 
they  also  indicate  total  lack  of  under- 
standing of  the  American  economy  and 
market  system. 

In  each  action  taken  by  the  adminis- 
tration which  has  been  contrary  to  the 
interests  of  American  agriculture,  the 
administration  has  cried  "infiation!" 
The  President  and  the  administration 
have  said  that  American  agriculture  is 
infiationary;  that  agriculture  and  farm 
prices  are  fueling  inflation;  indeed,  that 
American  agriculture  is  the  root  cause 
of  inflation.  That  is  the  impression  that 
anyone  must  get  from  the  actions  and 
statements  of  this  administration  to 
date. 

I  simply  cannot  buy  the  administra- 
tion's charges.  How  are  record  low  prices 
for  corn  and  wheat  and  sugar  and  .so 
many  other  farm  commodities  inflation- 
ary? How  is  it  inflationary  that  Ameri- 
can farmers  are  going  broke,  and  that 
the  family  farm  continues  to  be  eroded 
by  the  policies  of  the  Federal  Govern- 
ment? How  is  it  infiationary  that  live- 
stock producers  can  begin  to  recover 
from  devastating  losses  of  2  to  3  years 
that  resulted  in  diminishing  supplies  of 
cattle  in  th&United  States? 

What  amazes  me  the  most  about  the 
actions  by  the  administration  is  that  it 
has  not  said  a  thing  about  the  impacts 
of  inflation  on  the  farmer  and  livestock 
producer.  Where  is  Mr.  Carter  when  it 
comes  time  to  talk  about  the  skyrocket- 
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ing  cost  of  production  which  our  farmers 
have  incurred? 

Equipment,  fuel,  seed,  fertilizer, 
chemicals,  repairs,  maintenance,  and 
other  costs  have  all  risen  drastically  in 
recent  years,  to  say  nothing  of  taxes,  in- 
surance, and  other  costs  of  operation. 

Surely  somewhere,  someone  was  mak- 
ing profit  in  all  of  these  increases  in 
costs.  Where  then  is  the  farmer  and 
cattleman  to  receive  his  profit  if  not  in 
the  marketplace?  Is  it  inflationary  for 
the  producer  to  recover  at  least  his  cost 
of  production?  I  think  not. 

Mr.  President,  the  action  by  the  ad- 
ministration to  raise  imports  of  foreign 
meat  further  shows  a  lack  of  under- 
standing of  the  market  and  the  livestock 
industry. 

Because  of  the  severe  losses  of  recent 
years.  American  beef  herds  now  have  16 
million  fewer  head  than  a  few  years  ago. 
The  reason  is  because  many  producers 
incurred  severe  losses,  some  went  bank- 
rupt and  others  went  out  of  business. 
Most  reduced  their  herds  to  cut  their 
losses.  So  now  we  have  a  shortage  of 
meat  that  has  caused  the  market  to  re- 
cover. 

But.  it  will  take  2  to  3  years  for  a 
good  market  to  result  in  increased  pro- 
duction that  will  show  up  in  the  market- 
place. And.  that  will  only  be  achieved  if 
producers  have  confidence  in  the  market 
to  encourage  them  to  rebuild  their  herds. 

I  suggest  that  the  actions  of  the  ad- 
ministration to  increase  imports  of 
foreign  meat  will  not  Instill  that  confi- 
dence in  the  market  that  is  needed.  In- 
stead it  will  dampen  the  market  and  only 
further  compound  the  shortage. 

What  this  shows  us  is  that  the  ad- 
ministration does  not  understand  the 
basic  economics  of  the  market  system. 
If  American  meat  remains  in  short  sup- 
ply and  more  foreign  meat  is  allowed 
into  the  country,  the  domestic  production 
will  only  be  further  depressed.  Further 
shortages  will  probably  lead  to  still  moi-e 
imports.  The  end  result  will  be  a  grow- 
ing share  of  the  market  by  foreign  meat. 

If  this  situation  is  allowed  to  continue 
for  too  many  years  we  may  find  ourselves 
in  the  not  too  distant  future  with  a  mini- 
mal domestic  production  of  meat,  and 
total  dependence  on  foreign  countries 
for  meat.  What  will  happen  when  that 
occurs?  I  can  tell  you. 

We  will  be  at  the  mercy  of  the  foreign 
producers  who  will  be  able  to  demand 
and  get  whatever  price  they  want  for 
meat.  They  will  get  it  because  we  in  the 
United  States  would  not  have  any  choice 
but  to  pay  it  if  we  want  the  meat. 

Mr.  President,  consider  the  recent 
astronomical  price  increase  for  coffee. 
The  United  States  is  not  a  producing 
country  of  coffee,  but  we  are  consumers. 
We  are  paying  upward  of  S5  per  pound 
for  coffee  in  the  supermarket  when  just 
2  years  ago  we  were  paying  only  $2  per 
pound.  But.  we  arc  paying  it.  because  we 
do  not  have  a  choice  if  we  want  the 
coffee. 

The  purpose  of  these  examples  here 
IS  to  point  out  the  long-run  inflationary 
impact  that  Federal  actions  will  have  on 
the  American  economy  when  they  are 
contrary  to  the  continued  production  of 
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agricultural  commodities  within  and  by 
our  own  country. 

And.  that  is  where  I  fault  this  admin- 
istration above  all. 

It  is  time,  Mr.  President,  that  this 
administration  take  a  hard  look  at  what 
it  is  doing  to  hurt  American  agriculture. 
Each  blow  to  American  agriculture  is 
a  blow  to  the  housewife,  to  all  consum- 
ers, and  to  all  Americans  in  the  future. 

Mr.  President,  the  response  in  the 
market  to  the  Presidents  lifting  of  the 
import  restrictions  should  be  convincing. 

Mr.  Carter  made  his  announcement 
last  Thursday.  By  week's  end.  all  trading 
ended  sharply  lower.  The  markets  re- 
ported a  wait  and  see  attitude  by  produc- 
ers. Receipts  in  the  country  were  re- 
ported down  5.000  head  at  Omaha.  Buy- 
ers are  holding  back.  Futures  are  down. 

The  response  by  the  markets  since  the 
President's  announcement  were  predict- 
able. While  the  result  may  be  a  lowering 
of  5  to  6  cents  per  pound  for  hamburger 
in  the  supermarket,  as  the  White  House 
has  said,  it  will  also  diminish  the 
chances  of  rebuilding  at  the  domestic 
industry  for  future  supplies. 

I  am  chagrined  at  this  action  and  atti- 
tude of  the  Carter  administration.  If 
American  agriculture  is  to  survive,  and 
if  Americans  are  to  be  guaranteed  an 
adequate  supply  of  food  at  a  reason- 
able cost  in  the  future,  we  had  better 
have  more  responsible  actions  by  the 
Federal  Government. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Nebraska  has  expired. 

Under  the  previous  order,  the  Senator 
from  North  Dakota  (Mr.  Young >  is  rec- 
ognized for  not  to  exceed  15  minutes.  The 
Senator  from  North  Dakota. 

Mr.  YOUNG.  Mr.  President,  I  share 
the  deep  concern  of  cattle  producers  over 
the  President's  action  last  w-eek  to  permit 
increased  beef  imports  by  200  million 
pounds  over  the  already  large  import 
quotas  in  effect. 

This  action  was  a  severe  blow  to  cattle 
producers,  who  have  suffered  huge  fl- 
nancial  losses  over  the  past  3  or  4  years 
due  to  very  low  cattle  prices.  Most  have 
borrowed  to  the  limit  and  others  have 
gone  broke  and  had  to  quit. 

The  cattlemen  of  this  Nation  have 
been  providing  ample  supplies  of  beef,  at 
far  below  their  cost  of  production  and. 
in  effect,  have  been  subsidizing  the  con- 
sumers in  recent  years.  They  are  entitled 
to  the  present  better  prices  to  recover  at 
least  some  of  their  heavv  losses. 

It  is  just  recently  that  cattle  prices 
have  increased  and  have  now  become  the 
subject  of  considerable  publicity.  For  the 
past  3  years,  or  more,  the  onlv  fluctua- 
tion in  cattle  prices  was  usually  down- 
ward. Even  then  the  beef  prices  over  the 
counter  did  not  always  reflect  the  low 
cattle  prices.  Consumers  benefited  from 
these  large  beef  supplies  and  resultant 
verv  low  prices  as  cattle  producers  sold 
off  their  herds.  Due  to  the  liquidation  of 
entire  herds  of  beef  cattle,  and  severe 
culling  in  other  cases,  beef  production 
har  declined  sharply. 

The  President's  acticn  to  increase  beef 
imports  may  help  consumers  tempo- 
rarily, but  over  the  long  run.  will  result 


in  decreased  domestic  production  and 
higher  consumer  prices. 

Cattlemen  are  only  now  beginning  to 
make  the  profits  which  would  repay  them 
for  heavy  losses  sustained  in  recent  years 
and  make  it  possible  for  them  to  expand 
their  herds,  which  will  result  in  more 
adequate  beef  supplies. 

During  the  past  4  years  beef  prices 
were  exceptionally  low,  when  compared 
to  other  items.  According  to  the  Na- 
tional Cattlemen's  Association,  recent 
beef  price  increases  are  not  the  cause 
of  inflation,  and  cattle  producers  do  not 
consider  themselves  as  causing  inflation 
but  rather  are  victims. 

I  ask  unanimous  consent  to  have  in- 
cluded as  a  part  of  my  remarks  a  letter 
to  the  editor  of  the  Minot  Daily  News, 
Minot.  N.  Dak.,  written  by  Mr.  Brooks  J. 
Keogh  of  Keene,  N.  Dak.,  a  former  presi- 
dent of  the  American  National  Cattle- 
men's Association;  an  editorial  from  the 
Forum.  Fargo,  N.  Dak.;  and  an  editorial 
which  appeared  in  the  Bismarck  Tribune, 
Bismarck.  N.  Dak.,  yesterday.  All  are 
critical  of  President  Carter's  action  in 
increasing  beef  imports. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Carter  Versus  Cattlemen 
Editor,  the  News: 

The  decision  of  the  Carter  administration 
to  lift  import  quotas  on  beef,  as  provided  in 
the  1964  Import  law,  Is  just  one  more  "slap 
in  the  face"  of  the  citizens  of  North  Dakota 
and  the  Western  states. 

It  Is  difficult  to  understand  the  reasoning 
back  of  this  move.  The  current  price  is  hardly 
sufficient  to  provide  a  cost  of  production  to 
the  cattle  producer.  The  farmer  and  the 
rancher  now  receive  only  37  cents  of  the 
food  dollar. 

This  move  will  further  demoralize  the  cat- 
tle industry  and  will  certainly  not  encourage 
additional  production.  Th3  cattle  Industry 
since  1973  has  suffered  one  of  Its  worst  de- 
pressions. During  this  time  the  Industry 
never  asked  for  any  federal  help,  but  pre- 
ferred to  allow  the  free  enterprise  system  to 
function  and  live  by  one  of  its  basic  rules — 
supply  and  demand.  It  seems  to  me  this  ad- 
ministration needs  an  education  In  how  this 
system  functions. 

It  would  be  my  recommendation  to  Presi- 
dent Carter.  Bob  Strauss  and  the  rest  of  the 
administration  advisers  that  they  become 
prepared  to  tell  the  consumer  why  retail 
prices  of  meal  have  not  gone  down  as  a  result 
of  their  action  and  why  the  only  result  has 
been  the  chaos  caused  within  this  Important 
industry. 

As  Governor  Wallace  has  said  so  often, 
"Send  them  a  message."  I  can  hardly  wait 
for  November  to  do  Just  that:  and  1980  will 
especially  be  Important  to  me.  when  I  can 
send  a  message  to  the  top  man. — Brooks  J. 
Keogh.  Keone. 

Carter's  Action  To  Lower  Beet  Prices 
Unjustified 

Just  as  President  Carter  was  at  least  hold- 
ing his  own  among  the  farm  families  of  this 
nation  In  their  opinion  as  to  how  well  he  Is 
doing  his  Job,  he  dealt  them  another  rap 
across  the  knuckles. 

Cattle  prices,  after  taking  a  severe  drub- 
bing In  the  last  four  years,  had  Just  returned 
to  the  level  they  reached  ave  years  ago.  As 
a  result,  the  price  of  beef  on  the  retail 
counters  and  In  restaurants  began  to  rise. 

In  the  last  few  months  the  cost  of  beef 
went  up  about  35  percent.  So  President  Carter 
proclaimed  that  the  consumers  were  being  bit 


17416 


CONGRESSIONAL  RECORD  —  SENATE 


June 


13, 


1978 


itivto  r«?    iQ7a 


rnMr:wp<:<;Tn'MAT  wurnpn  —  qpmatt 


17/117 


17414 


CONGRESSIONAL  RECORD  —  SENATE 


June  13,  1978 


restrictions  from  the  Meat  Import  Act  of 
1961  may  be  a  start. 

"It's  ridiculous  that  a  Presldeat,  can  sit 
down  with  a  yellow  legal  pad  and  lift  Import 
quotas,"  Carlson  said.  "That  power  should 
be  restricted." 

He  added  that  should  Increases  be  granted 
for  Imports,  consumers  won't  notice  any 
reaction  In  prices  for  at  least  60  to  90  days 
since  the  price  Indexes  reflect  prices  of  a 
month  ago. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Nebraska  (Mr.  Curtis)  is  rec- 
ognized for  not  to  exceed  10  minutes. 

Mr.  CURTIS.  Mr.  President,  it  is  im- 
portant that  the  people  of  the  country, 
particularly  the  consumers,  understand 
a  little  more  about  agriculture.  Farmers 
are  risk  takers.  There  is  moisture,  wind 
storms,  hail  storms,  drought,  and  floods 
of  all  manner.  And  then  some  years  that 
are  free  from  disaster  just  are  not  go.od 
crop  years. 

This  means  that  farmers  go  through 
periods  of  very  low  prices  and  take 
losses.  Then  when  the  cycle  turns  a  little 
and  prices  start  to  move  up  so  they  can 
pay  their  debts  and  stay  in  business  it 
Is  absolutely  wrong  for  the  Government 
to  step  in  and  take  action  to  hold  down 
that  price.  It  is  wrong.  It  is  sheer  polit- 
ical demagoguery. 

Out  of  every  100  people  in  the  coun- 
try, only  four  have  anything  to  do  with 
producing  food,  and  it  is  wrong  for  pol- 
iticians and  office  holders  to  cater  to 
the  other  96  if  it  means  an  injustice  to 
the  four. 

Mr.  President.  It  was  my  privilege  to 
author  the  Meat  Import  Act  known  as 
the  1964  act.  It  originated  in  the  Com- 
mittee on  Finance.  I  say  I  authored  it; 
it  was  my  privilege  to  introduce  it.  It  was 
written  by  the  American  National 
Cattlemen's  Association.  It  was  a  good 
proposal.  It  passed  the  Senate  over- 
whelmingly. 

We  got  to  conference.  At  that  point 
the  State  Department  interfered.  Some 
compromises  that  were  made  in  con- 
ference were  bad. 

The  original  bill  provided  that  as  our 
country  grew  and  the  market  for  meat 
grew  the  importers  could  have  some 
share  in  it.  But  it  carried  a  provision 
that  Imports  could  not  increase  in  any 
year  when  the  beef  prices  were  less  than 
90  percent  parity.  In  the  conference  they 
took  out  that  provision.  Had  it  been  left 
in  there  would  have  been  no  increase  in 
meat  Imports  in  any  year  since  1964 
except  two.  But  it  was  taken  out  and 
so  we  have  had  a  situation  where  meat 
imports  increase  at  the  very  time  that 
we  have  a  surplus  here. 

The  Finance  Committee  again  this  year 
has  reported  out  a  Meat  Import  Act  of 
1978.  It  changes  that.  Instead  of  increas- 
ing meat  imports  at  the  time  of  low 
prices  and  plenty  of  meat,  it  reverses  it. 
It  tightens  up  on  imports  at  the  time  of 
low  prices  here  and  loosens  up  a  bit  at 
the  time  of  very  high  prices.  That  will 
stabilize  the  market.  It  will  tighten  up 
certain  other  loopholes  in  the  1964  act. 
and  it  should  be  passed.  The  Senate  has 
already  passed  it.  The  matter  is  now  in 
the  House  of  Representatives.  It  is  be- 
fore the  Committee  on  Ways  and  Means. 


I  am  satisfied,  and  it  is  a  fact  that  if  the 
Carter  administration  would  back  this 
proposal  that  the  Senate  has  already 
passed  it  would  pass  the  House  of  Repre- 
sentatives quickly.  But  they  are  opposing 
it  just  as  it  was  the  Carter  administra- 
tion that  loosened  up  the  import  quotas 
now. 

In  this  effort  to  try  to  fool  the  96  out 
of  every  100  who  have  nothing  to  do  with 
production  of  food,  it  was  claimed  to  the 
people  when  they  said,  "We  have  to  do 
this  to  prevent  inflation."  The  farmers  of 
the  country  have  never  caused  inflation. 
The  greater  share  of  the  time  they  sold 
at  prices  far  too  low.  Inflation  is  caused 
in  the  halls  of  this  Senate  and  in  the 
House  of  Representatives. 

One  of  the  biggest  causes  of  inflation 
is  deficit  financing.  We  spend,  spend,  and 
spend  far  beyond  what  we  take  in.  We 
have  deficits  of  $50  or  $60  billion.  That 
is  the  cause  of  infiation.  That  is  why 
people  who  could  be  spending  money  in 
our  own  country  have  serious  doubts 
about  our  economy.  That  is  why  the 
countries  of  the  world  look  upon  the 
United  States  and  say  "What  about 
Uncle  Sam?"  Is  he  ever  going  to  pay  his 
bills?  Or  are  we  just  going  to  add  $50 
to  $60  billion  to  the  debt  year  after  year? 

That  is  what  is  causing  our  money  to 
become  cheap  and  almost  worthless  and 
the  so-called  experts  around  the  White 
House  ought  to  know  that.  I  am  inclined 
to  think  they  do.  But  it  is  easier  to  pick 
out  a  tiny  minority  as  a  whipping  boy 
and  say  they  are  the  cause  of  inflation 
rather  than  cut  this  Government  down 
to  size  where  it  could  be  painful. 

Mr.  President,  this  Government  has 
grown  to  such  a  point  that  it  is  in  a 
critical  state  of  obesity.  And  the  medical 
world  tells  us  that  that  is  one  of  the 
principal  causes  of  death. 

We  have  too  much  at  stake  in  this 
great  country  of  opportunity,  liberty,  and 
freedom,  where  we  have  the  highest 
standard  of  living  of  any  place  in  the 
world,  to  let  this  country  die  because  it 
is  weighted  down  with  huge  expendi- 
tures, deficits,  and  infiation.  So  I  beg  the 
Carter  administration  to  direct  atten- 
tion to  the  real  cause  of  inflation  and 
not  pick  out  a  scapegoat,  a  great  portion 
of  whom  live  west  of  the  Mississippi 
River. 

I  am  afraid  they  have  been  reading 
the  election  results  of  2  years  ago  rather 
than  bringing  their  own  budget  into 
order. 

Mr.  President,  instead  of  increasing 
meat  imports  we  should  be  closing  the 
loopholes  in  our  present  law.  We  should 
be  changing  the  operation  of  the  cycle  so 
that  at  the  time  of  depressed  prices  of 
cattle  and  other  livestock  in  this  country 
we  have  fewer  imports.  That  will  help  the 
consumer.  What  helps  the  consumer?  A 
healthy  production.  If  farmers  make 
money,  pay  their  debts,  and  are  able  to 
buy  their  machinery,  paint  their  build- 
ings, buy  new  equipment  and  new  auto- 
mobiles, anc*  now  and  then  build  a  house, 
it  causes  our  whole  economy  to  grow. 

It  is  so  elementary  in  economics  that 
we  do  not  create  wealth  by  shuffling 
papers  on  Wall  Street  or  LaSalle  Street. 
Wealth  is  created  from  our  forests,  our 


mines,  and  the  soil.  When  the  farmers  of 
America  produce  something  it  is  some- 
thing that  did  not  exist  a  year  ago  or  a 
few  months  ago.  It  is  something  that  has 
wealth  that  puts  people  to  work  to  trans- 
port it,  care  for  it,  process  it,  advertise 
it,  wholesale  it,  and  retail  it,  and  our 
economy  grows  and  we  have  jobs  in  this 
country  when  new  wealth  is  produced. 

Mr.  President,  since  taking  office 
nearly  18  months  ago  the  Carter  admin- 
istration has  shown  nothing  but  inept- 
ness  in  being  able  to  handle  or  under- 
stand the  plight  and  problems  of  farmers 
and  rural  America. 

From  the  very  first  the  President 
seemed  to  have  no  regard  for  farmers 
and  cattlemen  in  his  nominations  of  top 
level  Agriculture  Department  officials 
who  had  little  or  no  background  in  or 
knowledge  of  agriculture.  The  result  of 
the  Carter  appointments  has  been  the 
reorganization  of  a  department  that  was 
established  to  represent  farm  and  rural 
interest,  into  one  which  has  actually 
taken  on  the  posture  of  opposing  most 
farm  and  rural  interests  and  concerns. 

The  President  and  his  administration 
lobbied  long  and  hard  against  measures 
before  the  Senate  that  would  help  the 
American  farmer  by  providing  the  op- 
portunity for  the  farmer  to  have  a  voice 
in  the  marketplace.  That  was  under  the 
guise  that  the  bill  which  originated  in 
the  Senate  was  too  infiationary. 

Now  we  have  the  President  acting  to 
lift  the  import  restrictions  on  foreign 
meat  under  the  Meat  Import  Quota  Act. 
Why?  Because,  the  President  says,  beef 
prices  in  the  United  States  are  too  infia- 
tionary. 

Mr.  President,  not  only  do  these  ac- 
tions by  the  administration  show  utter 
disregard  for  farmers  and  ranchers,  but 
they  also  indicate  total  lack  of  under- 
standing of  the  American  economy  and 
market  system. 

In  each  action  taken  by  the  adminis- 
tration which  has  been  contrary  to  the 
interests  of  American  agriculture,  the 
administration  has  cried  "infiation!" 
The  President  and  the  administration 
have  said  that  American  agriculture  is 
infiationary;  that  agriculture  and  farm 
prices  are  fueling  inflation;  indeed,  that 
American  agriculture  is  the  root  cause 
of  inflation.  That  is  the  impression  that 
anyone  must  get  from  the  actions  and 
statements  of  this  administration  to 
date. 

I  simply  cannot  buy  the  administra- 
tion's charges.  How  are  record  low  prices 
for  corn  and  wheat  and  sugar  and  .so 
many  other  farm  commodities  inflation- 
ary? How  is  it  inflationary  that  Ameri- 
can farmers  are  going  broke,  and  that 
the  family  farm  continues  to  be  eroded 
by  the  policies  of  the  Federal  Govern- 
ment? How  is  it  infiationary  that  live- 
stock producers  can  begin  to  recover 
from  devastating  losses  of  2  to  3  years 
that  resulted  in  diminishing  supplies  of 
cattle  in  th&United  States? 

What  amazes  me  the  most  about  the 
actions  by  the  administration  is  that  it 
has  not  said  a  thing  about  the  impacts 
of  inflation  on  the  farmer  and  livestock 
producer.  Where  is  Mr.  Carter  when  it 
comes  time  to  talk  about  the  skyrocket- 
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ing  cost  of  production  which  our  farmers 
have  incurred? 

Equipment,  fuel,  seed,  fertilizer, 
chemicals,  repairs,  maintenance,  and 
other  costs  have  all  risen  drastically  in 
recent  years,  to  say  nothing  of  taxes,  in- 
surance, and  other  costs  of  operation. 

Surely  somewhere,  someone  was  mak- 
ing profit  in  all  of  these  increases  in 
costs.  Where  then  is  the  farmer  and 
cattleman  to  receive  his  profit  if  not  in 
the  marketplace?  Is  it  inflationary  for 
the  producer  to  recover  at  least  his  cost 
of  production?  I  think  not. 

Mr.  President,  the  action  by  the  ad- 
ministration to  raise  imports  of  foreign 
meat  further  shows  a  lack  of  under- 
standing of  the  market  and  the  livestock 
industry. 

Because  of  the  severe  losses  of  recent 
years.  American  beef  herds  now  have  16 
million  fewer  head  than  a  few  years  ago. 
The  reason  is  because  many  producers 
incurred  severe  losses,  some  went  bank- 
rupt and  others  went  out  of  business. 
Most  reduced  their  herds  to  cut  their 
losses.  So  now  we  have  a  shortage  of 
meat  that  has  caused  the  market  to  re- 
cover. 

But.  it  will  take  2  to  3  years  for  a 
good  market  to  result  in  increased  pro- 
duction that  will  show  up  in  the  market- 
place. And.  that  will  only  be  achieved  if 
producers  have  confidence  in  the  market 
to  encourage  them  to  rebuild  their  herds. 

I  suggest  that  the  actions  of  the  ad- 
ministration to  increase  imports  of 
foreign  meat  will  not  Instill  that  confi- 
dence in  the  market  that  is  needed.  In- 
stead it  will  dampen  the  market  and  only 
further  compound  the  shortage. 

What  this  shows  us  is  that  the  ad- 
ministration does  not  understand  the 
basic  economics  of  the  market  system. 
If  American  meat  remains  in  short  sup- 
ply and  more  foreign  meat  is  allowed 
into  the  country,  the  domestic  production 
will  only  be  further  depressed.  Further 
shortages  will  probably  lead  to  still  moi-e 
imports.  The  end  result  will  be  a  grow- 
ing share  of  the  market  by  foreign  meat. 

If  this  situation  is  allowed  to  continue 
for  too  many  years  we  may  find  ourselves 
in  the  not  too  distant  future  with  a  mini- 
mal domestic  production  of  meat,  and 
total  dependence  on  foreign  countries 
for  meat.  What  will  happen  when  that 
occurs?  I  can  tell  you. 

We  will  be  at  the  mercy  of  the  foreign 
producers  who  will  be  able  to  demand 
and  get  whatever  price  they  want  for 
meat.  They  will  get  it  because  we  in  the 
United  States  would  not  have  any  choice 
but  to  pay  it  if  we  want  the  meat. 

Mr.  President,  consider  the  recent 
astronomical  price  increase  for  coffee. 
The  United  States  is  not  a  producing 
country  of  coffee,  but  we  are  consumers. 
We  are  paying  upward  of  S5  per  pound 
for  coffee  in  the  supermarket  when  just 
2  years  ago  we  were  paying  only  $2  per 
pound.  But.  we  arc  paying  it.  because  we 
do  not  have  a  choice  if  we  want  the 
coffee. 

The  purpose  of  these  examples  here 
IS  to  point  out  the  long-run  inflationary 
impact  that  Federal  actions  will  have  on 
the  American  economy  when  they  are 
contrary  to  the  continued  production  of 
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agricultural  commodities  within  and  by 
our  own  country. 

And.  that  is  where  I  fault  this  admin- 
istration above  all. 

It  is  time,  Mr.  President,  that  this 
administration  take  a  hard  look  at  what 
it  is  doing  to  hurt  American  agriculture. 
Each  blow  to  American  agriculture  is 
a  blow  to  the  housewife,  to  all  consum- 
ers, and  to  all  Americans  in  the  future. 

Mr.  President,  the  response  in  the 
market  to  the  Presidents  lifting  of  the 
import  restrictions  should  be  convincing. 

Mr.  Carter  made  his  announcement 
last  Thursday.  By  week's  end.  all  trading 
ended  sharply  lower.  The  markets  re- 
ported a  wait  and  see  attitude  by  produc- 
ers. Receipts  in  the  country  were  re- 
ported down  5.000  head  at  Omaha.  Buy- 
ers are  holding  back.  Futures  are  down. 

The  response  by  the  markets  since  the 
President's  announcement  were  predict- 
able. While  the  result  may  be  a  lowering 
of  5  to  6  cents  per  pound  for  hamburger 
in  the  supermarket,  as  the  White  House 
has  said,  it  will  also  diminish  the 
chances  of  rebuilding  at  the  domestic 
industry  for  future  supplies. 

I  am  chagrined  at  this  action  and  atti- 
tude of  the  Carter  administration.  If 
American  agriculture  is  to  survive,  and 
if  Americans  are  to  be  guaranteed  an 
adequate  supply  of  food  at  a  reason- 
able cost  in  the  future,  we  had  better 
have  more  responsible  actions  by  the 
Federal  Government. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Nebraska  has  expired. 

Under  the  previous  order,  the  Senator 
from  North  Dakota  (Mr.  Young >  is  rec- 
ognized for  not  to  exceed  15  minutes.  The 
Senator  from  North  Dakota. 

Mr.  YOUNG.  Mr.  President,  I  share 
the  deep  concern  of  cattle  producers  over 
the  President's  action  last  w-eek  to  permit 
increased  beef  imports  by  200  million 
pounds  over  the  already  large  import 
quotas  in  effect. 

This  action  was  a  severe  blow  to  cattle 
producers,  who  have  suffered  huge  fl- 
nancial  losses  over  the  past  3  or  4  years 
due  to  very  low  cattle  prices.  Most  have 
borrowed  to  the  limit  and  others  have 
gone  broke  and  had  to  quit. 

The  cattlemen  of  this  Nation  have 
been  providing  ample  supplies  of  beef,  at 
far  below  their  cost  of  production  and. 
in  effect,  have  been  subsidizing  the  con- 
sumers in  recent  years.  They  are  entitled 
to  the  present  better  prices  to  recover  at 
least  some  of  their  heavv  losses. 

It  is  just  recently  that  cattle  prices 
have  increased  and  have  now  become  the 
subject  of  considerable  publicity.  For  the 
past  3  years,  or  more,  the  onlv  fluctua- 
tion in  cattle  prices  was  usually  down- 
ward. Even  then  the  beef  prices  over  the 
counter  did  not  always  reflect  the  low 
cattle  prices.  Consumers  benefited  from 
these  large  beef  supplies  and  resultant 
verv  low  prices  as  cattle  producers  sold 
off  their  herds.  Due  to  the  liquidation  of 
entire  herds  of  beef  cattle,  and  severe 
culling  in  other  cases,  beef  production 
har  declined  sharply. 

The  President's  acticn  to  increase  beef 
imports  may  help  consumers  tempo- 
rarily, but  over  the  long  run.  will  result 


in  decreased  domestic  production  and 
higher  consumer  prices. 

Cattlemen  are  only  now  beginning  to 
make  the  profits  which  would  repay  them 
for  heavy  losses  sustained  in  recent  years 
and  make  it  possible  for  them  to  expand 
their  herds,  which  will  result  in  more 
adequate  beef  supplies. 

During  the  past  4  years  beef  prices 
were  exceptionally  low,  when  compared 
to  other  items.  According  to  the  Na- 
tional Cattlemen's  Association,  recent 
beef  price  increases  are  not  the  cause 
of  inflation,  and  cattle  producers  do  not 
consider  themselves  as  causing  inflation 
but  rather  are  victims. 

I  ask  unanimous  consent  to  have  in- 
cluded as  a  part  of  my  remarks  a  letter 
to  the  editor  of  the  Minot  Daily  News, 
Minot.  N.  Dak.,  written  by  Mr.  Brooks  J. 
Keogh  of  Keene,  N.  Dak.,  a  former  presi- 
dent of  the  American  National  Cattle- 
men's Association;  an  editorial  from  the 
Forum.  Fargo,  N.  Dak.;  and  an  editorial 
which  appeared  in  the  Bismarck  Tribune, 
Bismarck.  N.  Dak.,  yesterday.  All  are 
critical  of  President  Carter's  action  in 
increasing  beef  imports. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Carter  Versus  Cattlemen 
Editor,  the  News: 

The  decision  of  the  Carter  administration 
to  lift  import  quotas  on  beef,  as  provided  in 
the  1964  Import  law,  Is  just  one  more  "slap 
in  the  face"  of  the  citizens  of  North  Dakota 
and  the  Western  states. 

It  Is  difficult  to  understand  the  reasoning 
back  of  this  move.  The  current  price  is  hardly 
sufficient  to  provide  a  cost  of  production  to 
the  cattle  producer.  The  farmer  and  the 
rancher  now  receive  only  37  cents  of  the 
food  dollar. 

This  move  will  further  demoralize  the  cat- 
tle industry  and  will  certainly  not  encourage 
additional  production.  Th3  cattle  Industry 
since  1973  has  suffered  one  of  Its  worst  de- 
pressions. During  this  time  the  Industry 
never  asked  for  any  federal  help,  but  pre- 
ferred to  allow  the  free  enterprise  system  to 
function  and  live  by  one  of  its  basic  rules — 
supply  and  demand.  It  seems  to  me  this  ad- 
ministration needs  an  education  In  how  this 
system  functions. 

It  would  be  my  recommendation  to  Presi- 
dent Carter.  Bob  Strauss  and  the  rest  of  the 
administration  advisers  that  they  become 
prepared  to  tell  the  consumer  why  retail 
prices  of  meal  have  not  gone  down  as  a  result 
of  their  action  and  why  the  only  result  has 
been  the  chaos  caused  within  this  Important 
industry. 

As  Governor  Wallace  has  said  so  often, 
"Send  them  a  message."  I  can  hardly  wait 
for  November  to  do  Just  that:  and  1980  will 
especially  be  Important  to  me.  when  I  can 
send  a  message  to  the  top  man. — Brooks  J. 
Keogh.  Keone. 

Carter's  Action  To  Lower  Beet  Prices 
Unjustified 

Just  as  President  Carter  was  at  least  hold- 
ing his  own  among  the  farm  families  of  this 
nation  In  their  opinion  as  to  how  well  he  Is 
doing  his  Job,  he  dealt  them  another  rap 
across  the  knuckles. 

Cattle  prices,  after  taking  a  severe  drub- 
bing In  the  last  four  years,  had  Just  returned 
to  the  level  they  reached  ave  years  ago.  As 
a  result,  the  price  of  beef  on  the  retail 
counters  and  In  restaurants  began  to  rise. 

In  the  last  few  months  the  cost  of  beef 
went  up  about  35  percent.  So  President  Carter 
proclaimed  that  the  consumers  were  being  bit 
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In  the  pocketbooks.  He  hurriedly  lifted  the 
restrictions  on  beef  Imported  from  abroad. 
The  president  has  opened  the  American  mar- 
ket to  the  Import  of  200  million  pounds  of 
beef.  He  claims  most  of  It  will  go  for  ham- 
burger and  reduce  the  price  to  consumers 
by  about  5  cents  a  pound,  saving  them  col- 
lectively $500  million.  The  savings,  If  there 
are  any.  of  course,  will  apply  to  every  pound 
of  beef  sold,  not  lust  to  the  Imported  variety. 

Cattle  raisers  feel  the  president  is  putting 
all  the  blame  for  Inflation  on  this  one  seg- 
ment of  the  farm  community. 

Some  facts  to  remember: 

At  the  urging  of  the  president  Congress 
raided  the  minimum  wage  In  all  affected  In- 
dustries by  44  percent.  The  administration 
said  not  a  word  about  Inflation  then. 

The  coal  miners  neeotiated  a  contract  for 
a  38  percent  wage  increase  over  three  years. 
Only  after  that  contract  was  safely  signed 
did  the  president  become  concerned  about 
inflation,  but  he  didn't  ask  the  coal  miners 
to  give  back  any  of  their  new  benefits. 

Among  others.  Ren.  Mark  Andrews.  R  ND  . 
criticized  the  president  for  his  quick  action 
to  boost  Imnorts.  In  a  speech  In  the  House 
Thursday,  the  North  Dakotan  asked: 

"Why  does  the  American  farmer  always 
have  to  expect  that  the  administration  will 
Insist  on  opening  our  markets  to  all  comers, 
but  give  no  assistance  to  opening  markets 
In  Western  Europe.  Japan,  and  other  parts 
of  the  world  for  our  farm  producers. 

"Another  factor  that  needs  to  be  consid- 
ered Is  that  we  In  Congress  have  tust  en- 
acted a  farm  program  designed  to  bring  fair 
prices  to  our  grain  farmers.  It  takes  13 
pounds  of  grain  to  make  a  pound  of  beef. 
So.  what  the  Dre<=ldent  is  doing,  in  effect.  Is 
authorizing  the  Import  of  64  million  bushels 
of  grain." 

We  agree  with  the  congressman.  That 
doesn't  make  much  sense  when  the  Depart- 
ment of  Agriculture  Is  asking  the  grain 
farmers  to  reduce  planted  acreage  by  10  per- 
cent or  more. 

The  critical  fact  Is  that  farmers  get  only  37 
percent  of  the  food  dollar,  but  are  asked  to 
bear  100  percent  of  the  costs  of  the  program 
which  the  administration  lumps  Into  In  order 
to  gain  political  standing  with  the  con- 
sumers. 

Every  nickel  that  Is  saved  on  a  pound  of 
hamburger  will  come  out  of  the  cattle  raisers- 
share  of  the  food  dollar.  The  transportation 
agencies,  the  processors  and  the  retailers 
won't  contribute  a  fraction  of  a  cent  to  the 
cost  holddown. 

Meat  Imports  No  Real  Help 

Cattlemen  are  up  in  arms  at  President 
Carter's  decision  to  try  to  push  the  price 
of  beef  down  by  allowing  more  beef  to  be 
Imported  Into  the  country. 

If  consumers  knew  what  would  be  good 
for  tliem,  they  should  be  upset,  too. 

Those  who  raise  cattle,  which  Includes 
farmers  who  produce  calves  for  feedlot  op- 
erators and  then  those  ooerators  who  fatten 
them  for  the  butcher,  have  a  right  to  be  dis- 
turbed at  the  President's  action. 

There  was  woeful  little  concern  for  them 
when  beef  on  the  hoof  brought  a  poor  orlce 
indeed,  there  may  have  been  Joy  in  Wash- 
ington Inasmuch  as  roor  live  beef  prices 
helped  keep  the  cost  of  steak  on  the  platter 
from  rising  more  than  It  did 

Now  that  prices  have  risen  sharply— 
though  perhaps  not  as  much  as  they  might 
have  risen  had  they  escalated  regularly  at 
the  same  rate  as  other  prices  have  Inflated— 
the  President  wants  to  erase  the  beneflts. 

The  free  market  Is  allowed  to  work  when 
It  works  against  the  producer:  when  he 
starts  getting  some  benefit  from  It.  Its  wheels 
are  Jammed  by  government  action. 

There  Is  no  guarantee,  of  course,  that  a 
change   In  political  control   in   Washington 


would  make  the  slightest  difference;  quite 
the  contrary.  When  wheat  rrlces  rose  during 
the  Ford  Administration,  and  Big  Labor  em- 
bargoed wheat  excorts  to  "keep  bread  prices 
down,"  President  Ford  caved  In  Just  like 
President  Carter  today.  Ever  since  then, 
wheat  growers  have  paid  a  price  for  the  Ford 
capitulation  to  George  Meany — the  same 
George  Meany,  incidentally,  who  now  wants 
to  make  his  grip  upon  the  nation  tighter  by 
making  It  easier  to  force  workers  to  Join 
unions. 

Wheat,  however.  Is  quite  a  different  eco- 
nomic story  from  cattle.  Given  favorable 
world-wide  production  conditions,  we  can 
easily  go  from  a  shortage  of  wheat  one  year 
to  a  glut  the  next — and  back  to  a  shortage 
Just  as  quickly  when  conditions  cut  produc- 
tion. 

Beef  doesn't  respond  as  quickly.  It  takes 
2' 2  to  3  or  more  years  to  start  a  calf  and  get 
him  to  the  consumer.  It  takes  double  that, 
and  more,  when  It  comes  to  increasing  the 
number  of  calves  brought  to  market,  be- 
cause the  calf  started  In  the  spring  of  1978 
won't  become  a  mother  for  at  least  two 
years — and  until  she  does  there's  no  way  to 
boost  the  pounds  of  beef  produced. 

Americans  can't  be  sure  there  will  be 
enough  meat  on  their  tables  unless  they 
can  be  sure  that  American  farmers  can  pro- 
duce it.  They  can't  rely  on  Australian  or 
South  American  growers,  whose  herds  ( and 
production)  go  up  and  down,  too.  If  we  hold 
meat  prices  down  by  importing  more  meat, 
we  force  domestic  producers  to  keep  their 
herds  smaller,  which  in  turn  leads  to  lower 
production  and  higher  prices.  This  is  why 
consumers  may  regret,  over  the  long  haul, 
the  President's  action. 

Mr.  YOUNG.  I  yield  the  remainder  of 
my  time  to  the  distinguished  Senator 
from  Montana,  who  represents  one  of 
the  big  cattle  States. 

Mr.  MELCHER.  Mr.  President,  I  thank 
my  friend  from  North  Dakota,  Senator 
Young,  for  yielding  to  me. 

I  would  like  to  make  some  comments 
on  where  the  200  million  pounds  of  in- 
creased beef  imcorts  will  be  coming  from. 
Wc  should  te  looking  at  their  source. 

The  greatest  nation  in  beef  production 
in  the  world,  the  United  States  of  Amer- 
ica, with  average  consumption  of  beef 
that  far  outstrics  90  percent  of  the  rest 
of  the  poau'.ation  of  the  world,  producing 
the  largest  amount  of  beef,  is  going  to  be 
looking  at  all  sorts  of  other  countries  to 
send  us  some  more  beef.  I  do  not  know 
why  that  makes  any  sense.  I  do  not  think 
it  does. 

But  let  us  look  at  the  plants  where 
that  beef  might  be  coming  from.  Let  us 
ask  pertinent  questions.  Have  these 
plantr  been  inspected  by  our  veterinar- 
ians to  ascertain  and  to  assure  our  con- 
sumers that  those  slaughterhouses  meet 
U  S.  standards  for  wholesomeness  and 
sanitation? 

Have  they  even  been  looked  at  by  U.S. 
insoectors  in  the  last  3  months  to  ascer- 
tain that?  Have  they  even  been  looked  at 
in  the  last  year  to  make  sure  that  Amer- 
ican consumers  will  have  sanitary  and 
wholesome  beef  rrorlucts  when  that  im- 
ported beef  reaches  here? 

Of  the  12  nations  that  have  sent  us  beef 
in  1978.  Australia  and  New  Zealand 
shipped  us  the  largest  amounts,  with 
Canada  the  third  largest  amount.  There 
will  be  little,  if  any,  additional  beef  com- 
ing from  there,  because  Canada  had 
higher  beef  prices  than  ours  when  I  last 


checked  a  couple  of  weeks  ago  and  they 
are  likely  still  higher. 

So  then  we  have  to  look  at  the  Domini- 
can Republic,  Guatemala,  Honduras, 
Panama.  Costa  Rica.  El  Salvador,  Belize, 
Haiti,  Mexico,  and  Nicaragua  for  much 
of  that  extra  200  million  pounds.  There 
are  supposed  to  be  200  million  pounds 
more,  over  and  above  almost  1.3  billion 
pounds  slated  to  come  into  the  United 
States  from  these  countries.  They  are 
supposed  to  dig  up  an  additional  200  mil- 
lion pounds  to  send  us. 

There  are  other  countries  that  sell 
small  amounts  of  beef  to  the  United 
States,  other  than  those  I  have  named, 
and  we  will  be  looking  to  them  to  send 
some  more.  We  will  be  scraping  the  bot- 
tom of  the  beef  barrel.  Exporters  will  be 
literally  picking  up  the  beef  off  of  their 
slaughterhouse  floors  to  make  up  that 
extra  200  million  pounds  to  be  sent  to 
this  country. 

We  are  taking  that  beef  away  from 
people  in  most  of  those  countries  who 
need  .t  far  more  than  do  the  consumers 
here  in  the  United  States,  who  consume 
four.  five,  six  and  seven  times  more  meat 
yearly  than  the  oecple  of  those  countries. 
We  will  be  sending  food  for  peace  foods 
for  the  poor  and  malnourished  in  some  of 
those  countries  while  we  are  buying  away 
from  them  protein  and  calories  their  own 
people  need. 

It  is  a  power  play  by  beef  exporters 
from  those  countries,  in  cahoots  with 
meat  importers  in  this  country,  manipu- 
lating to  make  profits  for  themselves.  It 
may  be  good  for  some  soup  and  sausage 
and  TV  dinner  company  profits,  but  it  is 
no  favor  to  U.S.  consumers,  particularly 
with  many  of  those  plants  not  having 
been  inspected  recently.  Little  of  it  gets 
on  retail  meat  counters  where  our  con- 
sumers can  buy  it  at  bargain  prices,  or 
inspect  it  themselves  for  cleanliness  and 
wholesomeness. 

We  have  a  bill  in  a  subcommittee  of 
the  Senate  Agriculture  Committee,  S. 
2343,  in  the  subcommittee  chaired  by  the 
distingui.shed  Senator  from  Vermont 
(Mr.  Leahy  i  ,  the  present  occupant  of  the 
chair,  and  he  has  agreed  that  we  will 
hold  hearings  on  the  bill  to  ascertain 
just  what  is  the  current  status  of  inspec- 
tion of  foreign  slaughterhouses.  The  bill 
is  intended  to  insure  that  foreign  plants 
shipping  to  the  United  States  are  in- 
spected by  a  U.S.  inspector  at  least  every 
3  months. 

The  foreign  plants  are  licensed  to 
slaughter  beef  and  send  it  to  our  coun- 
try but  we  are  rot  evrn  sure  thev  have 
been  inspected  for  U.S.  standards  dur- 
ing the  nast  year  There  was  a  period  last 
fall  when  our  foreign  review  officers — 
Inspectors  of  foreign  packing  plants — 
were  not  allowed  to  travel  abroad  to  do 
their  work.  Obviously  our  foreign  plant 
inspection  is  behind  on  its  normal  sched- 
ule. 

We  are  deeply  indebted  to  Senator 
Leahy  for  his  agreeing  to  schedule  hear- 
ings on  S.  343.  because  it  is  most  timely 
and  most  significant  for  consumers  so 
they  will  know  whether  the  beef  that  Is 
going  to  be  coming  in  from  some  of  these 
countries  actually  has  had  the  benefit  of 
inspection  by  our  veterinarians  to  make 
sure  it  meets  our  standards. 
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The  same  week  that  proposition  13 
passed  in  California,  the  beef  import 
tonnage  was  increased.  It  probably  has 
some  relevance  and  relationship  to  what 
the  Californians  told  us  in  that  vote. 
They  are  tired  of  State  and  local  gov- 
ernments taking  too  much  in  higher 
taxes.  If  there  is  anything  we  need 
throughout  all  America,  for  all  of  our 
people,  it  is  some  control  over  taxes.  The 
Cahfornia  message. comes  through  to  us 
here  in  Washington,  too,  and  we  are  go- 
ing to  have  a  Federal  tax  reduction,  as 
we  should  this  year,  for  individual  in- 
come taxpayers. 

This  country  needs  a  sound  economy 
that  requires  less  imports  to  establish  a 
stronger  dollar  that  is  part  and  parcel 
of  what  the  American  peoule  are  tired 
of  enduring — a  constant  erosion  of  their 
dollars  They  are  tired  of  taxes  that  are 
too  high:  they  are  tired  of  too  much  im- 
porting into  this  country  of  all  the  goods 
and  commodities  that  we  import  unnec- 
essarily, and  they  are  anxious — they  are 
demanding — that  we  pay  more  attention 
to  our  domestic  industries  here  in  the 
United  States.  Heloing  TT.S.  industries 
and  U.S.  business  helps  U.S.  people  and 
U.S.  taxpayers.  The  people  are  demand- 
ing that  we  cease  being  an  Uncle  Sugar 
to  foreign  countries. 

I  think  the  increase  in  beef  imcorts  is 
another  indication  of  our  lack  of  concern 
about  the  strength  of  our  own  industries 
and.  in  the  case  of  more  meat  imt^orts. 
a  lack  of  concern  about  our  American 
beef  industry  and  the  welfare — both 
short  term  and  long  term — of  our  con- 
sumers. 

There  is  already  a  movement  toward 
cow  selloffs  developing  in  the  Middle 
West  and  West  among  discouraged 
cattlemen.  They  have  reduced  our  cattle 
herd  from  132  million  head  to  116  mil- 
lion as  a  result  of  bankruptcy  prices  the 
last  3  vears.  They  were  iust  starting  to 
rebuild  herds  a  little  when  thev  were 
slapped  with  this  200-million-pound  in- 
crease in  meat  imcorts.  Now  the  talk  is 
of  cow  selloffs  again. 

The  increase  in  beef  import  quotas 
was  a  mistake  from  every  point  of  view — 
cattle  industry,  national  economy,  and 
consumers  themselves.  I  sincerely  hope 
that  hearings  and  consideration  of 
S.  2343  will  help  avert  lowering  our  meat 
quality  standards. 

I  thank  the  Senator  from  North 
Dakota  for  yieldjnc  to  me. 

Mr.  YOUNG.  Mr.  Presidpnt,  how  much 
time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Dakota 
has  5  minutes  remaining. 

Mr.  YOUNG.  I  yield  the  remainder  of 
my  time  to  the  Senator  from  Utah  (Mr. 
Hatch  ) . 

BEEF  IMPORT  QUOTAS — ANOTHER  ADMINIS'TRATIVE 
ANOMALY 

Mr.  HATCH.  Mr.  President,  the  Ameri- 
can cattle  industry  has  been  in  a  loss 
position  for  the  last  4  years.  Literally 
hundreds  of  millions  of  dollars  of  debt 
have  been  incurred  by  cattlemen  across 
the  western  United  States.  Many  of  them 
are  just  now  beginning  to  recover  some 
of  the  losses  they  have  had  to  bear  over 
the  past  few  years.  The  beef  industry  is 


in  a  rebuilding  stage.  It  is  a  crucial  time, 
because  cattlemen  across  the  West  must 
decide,  in  the  next  few  weeks,  whether  to 
sell  their  cattle  for  slaughter  or  expand 
their  herds.  It  is  unfortunate  that  at 
such  a  critical  decisionmaking  time  for 
cattlemen,  the  Carter  administration 
should  interfere. 

The  President's  decision  to  increase 
beef  import  quotas  by  200  million  pounds 
is  just  another  example  of  the  adminis- 
tration's total  disregard  for  the  Western 
States.  It  is  further  proof  that  the  Presi- 
dent it  literally  writing  off  the  livestock 
industry  of  the  West,  including  the 
cattlemen  themselves.  The  President  has 
succumbed  to  short  term  pseudo  con- 
sumer pressures  at  the  expense  of  the 
cattlemen  of  this  country.  They  have  the 
ability  to  meet  the  needs  of  consumers 
and  will  do  so  if  the  Federal  Govern- 
ment will  discontinue  its  efforts  to 
manipulate  the  beef  market  by  adjusting 
quotas.  At  a  time  when  the  price  of  beef 
would  normally  decline  anyway  due  to 
consumer  use  and  market  demands,  the 
President  by  his  quota  juggling  actions 
will  appease  many  consumer  groups  and 
take  full  credit  for  any  drop  in  beef 
prices. 

Mr.  President,  the  beef  industry  is  re- 
covering from  a  near  disastrous  situation. 
When  cattlemen  were  hurting  from  low 
prices,  they  did  not  ask  for  Federal 
assistance.  Now  that  prices  are  getting 
in  line  with  inflation  they  do  not  want 
Government  interference.  I  am  worried, 
not  so  much  from  what  may  happen  a.". 
a  result  of  the  additional  200  million 
pounds  of  imported  meat  but  rather  from 
the  psychological  effect  that  it  has  pro- 
duced on  the  cattlemen  in  Utah  and 
across  the  West.  Cattle  producers  are 
under  very  heavy  pressure  to  liquidate 
their  loans.  When  they  see  a  total  dis- 
regard for  their  industry  by  the  Presi- 
dent's actions  and  feel  that  Washington 
no  longer  cares  about  them,  many  of 
them  will  give  up.  Rather  than  increase 
their  herds,  they  will  sell  out.  Secretary 
of  Agriculture,  Bob  Bergland.  has  said 
that  renegotiations  of  existing  impo^-t 
quotas  or  suspension  of  the  import  re- 
strictions would  be  a  "tragic  mistake." 
He  also  apparently  agrees  with  my  think- 
ing that  cattlemen  will  be  forced  to 
liquidate  large  portions  of  their  herds  in 
order  to  pay  off  their  notes  and.  further, 
has  said  that  this  could  cause  the  supply 
of  beef  to  be  held  down  even  longer.  Con- 
sumers would  then  pay  higher  prices  for 
meat  over  a  longer  period  of  time. 

Mr.  President,  the  long-term  impact  of 
this  decision  will  be  monumental.  Indeed, 
due  to  the  psychological  repercussions  I 
have  discussed  it  could  reduce  beef  pro- 
duction in  the  United  States  drastically. 
I  strongly  urge  the  President  to  recon- 
sider this  decision  and  ask  that  beef 
imports  be  continued  under  the  present 
policy. 

Mr.  President,  how  much  time  do  we 
have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  I'a  minutes 
remaining. 

Mr.  HATCH.  I  yield  the  remainder  of 
m.y  time  to  the  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  in  view 


01'  the  time  situation.  I  ask  unanimous 
consent  that  I  might  be  yielded  2  or 
3  minutes  off  the  other  side's  time. 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  Neither  of  the  other  two 
Senators  who  have  time  allotted  to  them 
appear  to  be  on  the  floor  at  this  time. 

Mr.  BENTSEN.  Mr.  President,  if  the 
Senator  will  yield,  would  he  advise  how 
much  time  the  Senator  has  requested? 

Mr.  WALLOP.  Approximately  3  min- 
utes. 

Mr.  BENTSEN.  I  seek  recognition  also. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  from  Texas  yield  the  Senator 
fiom  Oklahoma  3  minutes  also? 

The  PRESIDING  OFFICER.  The  time 
has  been  charged  to  Senator  Clark  and 
Senator  Zorinsky.  Neither  are  on  the 
floor  at  the  present  time.  A  unanimous- 
consent  request,  however,  is  always 
appropriate. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  yielded 
5  minutes,  if  the  other  two  Senators  have 
i\ol  arrived  by  the  time  the  Senator  from 
V'yoming  has  finished,  to  use  a  part  of 
tlieir  time.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 
Does  the  Senator  from  Wyoming  seek 
unanimous  consent? 

Mr.  WALLOP.  Yes.  Should  either  of 
the  other  Senators  appear.  I  will  reini- 
tiate the  request  for  time. 

The  PRESIDING  OFFICER.  HOW  long 
i;-.  the  Senator  asking  for? 

Mr.  WALLOP.  The  Senator  asks  for 
3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  I  thank  the  Chair,  and 
I  thank  the  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
ui.animous  consent  that  I  may  follow 
the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  join 
with  other  Senators  in  expressing  out- 
rage at  the  administration  s  action  in 
allow  ng  this  additional  200  million 
pounds  of  beef  to  be  imported.  They 
build  a  straw  man  call  it  a  cow-calf 
man.  call  it  a  feeder,  call  it  America's 
beef  producer,  and  then  they  stand  back 
and  throw  darts  at  him.  stick  swords 
in  him.  and  everything  else,  posturing 
in  front  of  the  American  public,  trying 
to  make  the  consumers  think  this  ad- 
ministration has  courage  when  it  at- 
tacks less  than  4  percent  of  this  coun- 
try's producing  men  and  women. 

The  result  of  what  they  have  done  in 
my  State  has  been  to  cut  approximately 
$4  a  hundred  off  the  real  price  of  cattle, 
right  now.  To  translate  that  for  those 
who  do  not  know  what  this  business  is 
all  about,  it  means  the  feeder  is  going 
to  have  to  feed  for  30  days  free,  to  satisfy 
the  Carter  administrations  desire  to 
have  a  public  media  campaign  that  will 
not.  do  anything  for  the  cost  of  living. 

It  means  the  grass  man  will  graze  40 
davs  without  a  profit,  and  the  cow-calf 
man  will  graze  for  50  days.  The  result 
will  be,  guess  what?  More  inflation,  not 
less. 
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In  the  pocketbooks.  He  hurriedly  lifted  the 
restrictions  on  beef  Imported  from  abroad. 
The  president  has  opened  the  American  mar- 
ket to  the  Import  of  200  million  pounds  of 
beef.  He  claims  most  of  It  will  go  for  ham- 
burger and  reduce  the  price  to  consumers 
by  about  5  cents  a  pound,  saving  them  col- 
lectively $500  million.  The  savings,  If  there 
are  any.  of  course,  will  apply  to  every  pound 
of  beef  sold,  not  lust  to  the  Imported  variety. 

Cattle  raisers  feel  the  president  is  putting 
all  the  blame  for  Inflation  on  this  one  seg- 
ment of  the  farm  community. 

Some  facts  to  remember: 

At  the  urging  of  the  president  Congress 
raided  the  minimum  wage  In  all  affected  In- 
dustries by  44  percent.  The  administration 
said  not  a  word  about  Inflation  then. 

The  coal  miners  neeotiated  a  contract  for 
a  38  percent  wage  increase  over  three  years. 
Only  after  that  contract  was  safely  signed 
did  the  president  become  concerned  about 
inflation,  but  he  didn't  ask  the  coal  miners 
to  give  back  any  of  their  new  benefits. 

Among  others.  Ren.  Mark  Andrews.  R  ND  . 
criticized  the  president  for  his  quick  action 
to  boost  Imnorts.  In  a  speech  In  the  House 
Thursday,  the  North  Dakotan  asked: 

"Why  does  the  American  farmer  always 
have  to  expect  that  the  administration  will 
Insist  on  opening  our  markets  to  all  comers, 
but  give  no  assistance  to  opening  markets 
In  Western  Europe.  Japan,  and  other  parts 
of  the  world  for  our  farm  producers. 

"Another  factor  that  needs  to  be  consid- 
ered Is  that  we  In  Congress  have  tust  en- 
acted a  farm  program  designed  to  bring  fair 
prices  to  our  grain  farmers.  It  takes  13 
pounds  of  grain  to  make  a  pound  of  beef. 
So.  what  the  Dre<=ldent  is  doing,  in  effect.  Is 
authorizing  the  Import  of  64  million  bushels 
of  grain." 

We  agree  with  the  congressman.  That 
doesn't  make  much  sense  when  the  Depart- 
ment of  Agriculture  Is  asking  the  grain 
farmers  to  reduce  planted  acreage  by  10  per- 
cent or  more. 

The  critical  fact  Is  that  farmers  get  only  37 
percent  of  the  food  dollar,  but  are  asked  to 
bear  100  percent  of  the  costs  of  the  program 
which  the  administration  lumps  Into  In  order 
to  gain  political  standing  with  the  con- 
sumers. 

Every  nickel  that  Is  saved  on  a  pound  of 
hamburger  will  come  out  of  the  cattle  raisers- 
share  of  the  food  dollar.  The  transportation 
agencies,  the  processors  and  the  retailers 
won't  contribute  a  fraction  of  a  cent  to  the 
cost  holddown. 

Meat  Imports  No  Real  Help 

Cattlemen  are  up  in  arms  at  President 
Carter's  decision  to  try  to  push  the  price 
of  beef  down  by  allowing  more  beef  to  be 
Imported  Into  the  country. 

If  consumers  knew  what  would  be  good 
for  tliem,  they  should  be  upset,  too. 

Those  who  raise  cattle,  which  Includes 
farmers  who  produce  calves  for  feedlot  op- 
erators and  then  those  ooerators  who  fatten 
them  for  the  butcher,  have  a  right  to  be  dis- 
turbed at  the  President's  action. 

There  was  woeful  little  concern  for  them 
when  beef  on  the  hoof  brought  a  poor  orlce 
indeed,  there  may  have  been  Joy  in  Wash- 
ington Inasmuch  as  roor  live  beef  prices 
helped  keep  the  cost  of  steak  on  the  platter 
from  rising  more  than  It  did 

Now  that  prices  have  risen  sharply— 
though  perhaps  not  as  much  as  they  might 
have  risen  had  they  escalated  regularly  at 
the  same  rate  as  other  prices  have  Inflated— 
the  President  wants  to  erase  the  beneflts. 

The  free  market  Is  allowed  to  work  when 
It  works  against  the  producer:  when  he 
starts  getting  some  benefit  from  It.  Its  wheels 
are  Jammed  by  government  action. 

There  Is  no  guarantee,  of  course,  that  a 
change   In  political  control   in   Washington 


would  make  the  slightest  difference;  quite 
the  contrary.  When  wheat  rrlces  rose  during 
the  Ford  Administration,  and  Big  Labor  em- 
bargoed wheat  excorts  to  "keep  bread  prices 
down,"  President  Ford  caved  In  Just  like 
President  Carter  today.  Ever  since  then, 
wheat  growers  have  paid  a  price  for  the  Ford 
capitulation  to  George  Meany — the  same 
George  Meany,  incidentally,  who  now  wants 
to  make  his  grip  upon  the  nation  tighter  by 
making  It  easier  to  force  workers  to  Join 
unions. 

Wheat,  however.  Is  quite  a  different  eco- 
nomic story  from  cattle.  Given  favorable 
world-wide  production  conditions,  we  can 
easily  go  from  a  shortage  of  wheat  one  year 
to  a  glut  the  next — and  back  to  a  shortage 
Just  as  quickly  when  conditions  cut  produc- 
tion. 

Beef  doesn't  respond  as  quickly.  It  takes 
2' 2  to  3  or  more  years  to  start  a  calf  and  get 
him  to  the  consumer.  It  takes  double  that, 
and  more,  when  It  comes  to  increasing  the 
number  of  calves  brought  to  market,  be- 
cause the  calf  started  In  the  spring  of  1978 
won't  become  a  mother  for  at  least  two 
years — and  until  she  does  there's  no  way  to 
boost  the  pounds  of  beef  produced. 

Americans  can't  be  sure  there  will  be 
enough  meat  on  their  tables  unless  they 
can  be  sure  that  American  farmers  can  pro- 
duce it.  They  can't  rely  on  Australian  or 
South  American  growers,  whose  herds  ( and 
production)  go  up  and  down,  too.  If  we  hold 
meat  prices  down  by  importing  more  meat, 
we  force  domestic  producers  to  keep  their 
herds  smaller,  which  in  turn  leads  to  lower 
production  and  higher  prices.  This  is  why 
consumers  may  regret,  over  the  long  haul, 
the  President's  action. 

Mr.  YOUNG.  I  yield  the  remainder  of 
my  time  to  the  distinguished  Senator 
from  Montana,  who  represents  one  of 
the  big  cattle  States. 

Mr.  MELCHER.  Mr.  President,  I  thank 
my  friend  from  North  Dakota,  Senator 
Young,  for  yielding  to  me. 

I  would  like  to  make  some  comments 
on  where  the  200  million  pounds  of  in- 
creased beef  imcorts  will  be  coming  from. 
Wc  should  te  looking  at  their  source. 

The  greatest  nation  in  beef  production 
in  the  world,  the  United  States  of  Amer- 
ica, with  average  consumption  of  beef 
that  far  outstrics  90  percent  of  the  rest 
of  the  poau'.ation  of  the  world,  producing 
the  largest  amount  of  beef,  is  going  to  be 
looking  at  all  sorts  of  other  countries  to 
send  us  some  more  beef.  I  do  not  know 
why  that  makes  any  sense.  I  do  not  think 
it  does. 

But  let  us  look  at  the  plants  where 
that  beef  might  be  coming  from.  Let  us 
ask  pertinent  questions.  Have  these 
plantr  been  inspected  by  our  veterinar- 
ians to  ascertain  and  to  assure  our  con- 
sumers that  those  slaughterhouses  meet 
U  S.  standards  for  wholesomeness  and 
sanitation? 

Have  they  even  been  looked  at  by  U.S. 
insoectors  in  the  last  3  months  to  ascer- 
tain that?  Have  they  even  been  looked  at 
in  the  last  year  to  make  sure  that  Amer- 
ican consumers  will  have  sanitary  and 
wholesome  beef  rrorlucts  when  that  im- 
ported beef  reaches  here? 

Of  the  12  nations  that  have  sent  us  beef 
in  1978.  Australia  and  New  Zealand 
shipped  us  the  largest  amounts,  with 
Canada  the  third  largest  amount.  There 
will  be  little,  if  any,  additional  beef  com- 
ing from  there,  because  Canada  had 
higher  beef  prices  than  ours  when  I  last 


checked  a  couple  of  weeks  ago  and  they 
are  likely  still  higher. 

So  then  we  have  to  look  at  the  Domini- 
can Republic,  Guatemala,  Honduras, 
Panama.  Costa  Rica.  El  Salvador,  Belize, 
Haiti,  Mexico,  and  Nicaragua  for  much 
of  that  extra  200  million  pounds.  There 
are  supposed  to  be  200  million  pounds 
more,  over  and  above  almost  1.3  billion 
pounds  slated  to  come  into  the  United 
States  from  these  countries.  They  are 
supposed  to  dig  up  an  additional  200  mil- 
lion pounds  to  send  us. 

There  are  other  countries  that  sell 
small  amounts  of  beef  to  the  United 
States,  other  than  those  I  have  named, 
and  we  will  be  looking  to  them  to  send 
some  more.  We  will  be  scraping  the  bot- 
tom of  the  beef  barrel.  Exporters  will  be 
literally  picking  up  the  beef  off  of  their 
slaughterhouse  floors  to  make  up  that 
extra  200  million  pounds  to  be  sent  to 
this  country. 

We  are  taking  that  beef  away  from 
people  in  most  of  those  countries  who 
need  .t  far  more  than  do  the  consumers 
here  in  the  United  States,  who  consume 
four.  five,  six  and  seven  times  more  meat 
yearly  than  the  oecple  of  those  countries. 
We  will  be  sending  food  for  peace  foods 
for  the  poor  and  malnourished  in  some  of 
those  countries  while  we  are  buying  away 
from  them  protein  and  calories  their  own 
people  need. 

It  is  a  power  play  by  beef  exporters 
from  those  countries,  in  cahoots  with 
meat  importers  in  this  country,  manipu- 
lating to  make  profits  for  themselves.  It 
may  be  good  for  some  soup  and  sausage 
and  TV  dinner  company  profits,  but  it  is 
no  favor  to  U.S.  consumers,  particularly 
with  many  of  those  plants  not  having 
been  inspected  recently.  Little  of  it  gets 
on  retail  meat  counters  where  our  con- 
sumers can  buy  it  at  bargain  prices,  or 
inspect  it  themselves  for  cleanliness  and 
wholesomeness. 

We  have  a  bill  in  a  subcommittee  of 
the  Senate  Agriculture  Committee,  S. 
2343,  in  the  subcommittee  chaired  by  the 
distingui.shed  Senator  from  Vermont 
(Mr.  Leahy  i  ,  the  present  occupant  of  the 
chair,  and  he  has  agreed  that  we  will 
hold  hearings  on  the  bill  to  ascertain 
just  what  is  the  current  status  of  inspec- 
tion of  foreign  slaughterhouses.  The  bill 
is  intended  to  insure  that  foreign  plants 
shipping  to  the  United  States  are  in- 
spected by  a  U.S.  inspector  at  least  every 
3  months. 

The  foreign  plants  are  licensed  to 
slaughter  beef  and  send  it  to  our  coun- 
try but  we  are  rot  evrn  sure  thev  have 
been  inspected  for  U.S.  standards  dur- 
ing the  nast  year  There  was  a  period  last 
fall  when  our  foreign  review  officers — 
Inspectors  of  foreign  packing  plants — 
were  not  allowed  to  travel  abroad  to  do 
their  work.  Obviously  our  foreign  plant 
inspection  is  behind  on  its  normal  sched- 
ule. 

We  are  deeply  indebted  to  Senator 
Leahy  for  his  agreeing  to  schedule  hear- 
ings on  S.  343.  because  it  is  most  timely 
and  most  significant  for  consumers  so 
they  will  know  whether  the  beef  that  Is 
going  to  be  coming  in  from  some  of  these 
countries  actually  has  had  the  benefit  of 
inspection  by  our  veterinarians  to  make 
sure  it  meets  our  standards. 
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The  same  week  that  proposition  13 
passed  in  California,  the  beef  import 
tonnage  was  increased.  It  probably  has 
some  relevance  and  relationship  to  what 
the  Californians  told  us  in  that  vote. 
They  are  tired  of  State  and  local  gov- 
ernments taking  too  much  in  higher 
taxes.  If  there  is  anything  we  need 
throughout  all  America,  for  all  of  our 
people,  it  is  some  control  over  taxes.  The 
Cahfornia  message. comes  through  to  us 
here  in  Washington,  too,  and  we  are  go- 
ing to  have  a  Federal  tax  reduction,  as 
we  should  this  year,  for  individual  in- 
come taxpayers. 

This  country  needs  a  sound  economy 
that  requires  less  imports  to  establish  a 
stronger  dollar  that  is  part  and  parcel 
of  what  the  American  peoule  are  tired 
of  enduring — a  constant  erosion  of  their 
dollars  They  are  tired  of  taxes  that  are 
too  high:  they  are  tired  of  too  much  im- 
porting into  this  country  of  all  the  goods 
and  commodities  that  we  import  unnec- 
essarily, and  they  are  anxious — they  are 
demanding — that  we  pay  more  attention 
to  our  domestic  industries  here  in  the 
United  States.  Heloing  TT.S.  industries 
and  U.S.  business  helps  U.S.  people  and 
U.S.  taxpayers.  The  people  are  demand- 
ing that  we  cease  being  an  Uncle  Sugar 
to  foreign  countries. 

I  think  the  increase  in  beef  imcorts  is 
another  indication  of  our  lack  of  concern 
about  the  strength  of  our  own  industries 
and.  in  the  case  of  more  meat  imt^orts. 
a  lack  of  concern  about  our  American 
beef  industry  and  the  welfare — both 
short  term  and  long  term — of  our  con- 
sumers. 

There  is  already  a  movement  toward 
cow  selloffs  developing  in  the  Middle 
West  and  West  among  discouraged 
cattlemen.  They  have  reduced  our  cattle 
herd  from  132  million  head  to  116  mil- 
lion as  a  result  of  bankruptcy  prices  the 
last  3  vears.  They  were  iust  starting  to 
rebuild  herds  a  little  when  thev  were 
slapped  with  this  200-million-pound  in- 
crease in  meat  imcorts.  Now  the  talk  is 
of  cow  selloffs  again. 

The  increase  in  beef  import  quotas 
was  a  mistake  from  every  point  of  view — 
cattle  industry,  national  economy,  and 
consumers  themselves.  I  sincerely  hope 
that  hearings  and  consideration  of 
S.  2343  will  help  avert  lowering  our  meat 
quality  standards. 

I  thank  the  Senator  from  North 
Dakota  for  yieldjnc  to  me. 

Mr.  YOUNG.  Mr.  Presidpnt,  how  much 
time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Dakota 
has  5  minutes  remaining. 

Mr.  YOUNG.  I  yield  the  remainder  of 
my  time  to  the  Senator  from  Utah  (Mr. 
Hatch  ) . 

BEEF  IMPORT  QUOTAS — ANOTHER  ADMINIS'TRATIVE 
ANOMALY 

Mr.  HATCH.  Mr.  President,  the  Ameri- 
can cattle  industry  has  been  in  a  loss 
position  for  the  last  4  years.  Literally 
hundreds  of  millions  of  dollars  of  debt 
have  been  incurred  by  cattlemen  across 
the  western  United  States.  Many  of  them 
are  just  now  beginning  to  recover  some 
of  the  losses  they  have  had  to  bear  over 
the  past  few  years.  The  beef  industry  is 


in  a  rebuilding  stage.  It  is  a  crucial  time, 
because  cattlemen  across  the  West  must 
decide,  in  the  next  few  weeks,  whether  to 
sell  their  cattle  for  slaughter  or  expand 
their  herds.  It  is  unfortunate  that  at 
such  a  critical  decisionmaking  time  for 
cattlemen,  the  Carter  administration 
should  interfere. 

The  President's  decision  to  increase 
beef  import  quotas  by  200  million  pounds 
is  just  another  example  of  the  adminis- 
tration's total  disregard  for  the  Western 
States.  It  is  further  proof  that  the  Presi- 
dent it  literally  writing  off  the  livestock 
industry  of  the  West,  including  the 
cattlemen  themselves.  The  President  has 
succumbed  to  short  term  pseudo  con- 
sumer pressures  at  the  expense  of  the 
cattlemen  of  this  country.  They  have  the 
ability  to  meet  the  needs  of  consumers 
and  will  do  so  if  the  Federal  Govern- 
ment will  discontinue  its  efforts  to 
manipulate  the  beef  market  by  adjusting 
quotas.  At  a  time  when  the  price  of  beef 
would  normally  decline  anyway  due  to 
consumer  use  and  market  demands,  the 
President  by  his  quota  juggling  actions 
will  appease  many  consumer  groups  and 
take  full  credit  for  any  drop  in  beef 
prices. 

Mr.  President,  the  beef  industry  is  re- 
covering from  a  near  disastrous  situation. 
When  cattlemen  were  hurting  from  low 
prices,  they  did  not  ask  for  Federal 
assistance.  Now  that  prices  are  getting 
in  line  with  inflation  they  do  not  want 
Government  interference.  I  am  worried, 
not  so  much  from  what  may  happen  a.". 
a  result  of  the  additional  200  million 
pounds  of  imported  meat  but  rather  from 
the  psychological  effect  that  it  has  pro- 
duced on  the  cattlemen  in  Utah  and 
across  the  West.  Cattle  producers  are 
under  very  heavy  pressure  to  liquidate 
their  loans.  When  they  see  a  total  dis- 
regard for  their  industry  by  the  Presi- 
dent's actions  and  feel  that  Washington 
no  longer  cares  about  them,  many  of 
them  will  give  up.  Rather  than  increase 
their  herds,  they  will  sell  out.  Secretary 
of  Agriculture,  Bob  Bergland.  has  said 
that  renegotiations  of  existing  impo^-t 
quotas  or  suspension  of  the  import  re- 
strictions would  be  a  "tragic  mistake." 
He  also  apparently  agrees  with  my  think- 
ing that  cattlemen  will  be  forced  to 
liquidate  large  portions  of  their  herds  in 
order  to  pay  off  their  notes  and.  further, 
has  said  that  this  could  cause  the  supply 
of  beef  to  be  held  down  even  longer.  Con- 
sumers would  then  pay  higher  prices  for 
meat  over  a  longer  period  of  time. 

Mr.  President,  the  long-term  impact  of 
this  decision  will  be  monumental.  Indeed, 
due  to  the  psychological  repercussions  I 
have  discussed  it  could  reduce  beef  pro- 
duction in  the  United  States  drastically. 
I  strongly  urge  the  President  to  recon- 
sider this  decision  and  ask  that  beef 
imports  be  continued  under  the  present 
policy. 

Mr.  President,  how  much  time  do  we 
have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  I'a  minutes 
remaining. 

Mr.  HATCH.  I  yield  the  remainder  of 
m.y  time  to  the  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  in  view 


01'  the  time  situation.  I  ask  unanimous 
consent  that  I  might  be  yielded  2  or 
3  minutes  off  the  other  side's  time. 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  Neither  of  the  other  two 
Senators  who  have  time  allotted  to  them 
appear  to  be  on  the  floor  at  this  time. 

Mr.  BENTSEN.  Mr.  President,  if  the 
Senator  will  yield,  would  he  advise  how 
much  time  the  Senator  has  requested? 

Mr.  WALLOP.  Approximately  3  min- 
utes. 

Mr.  BENTSEN.  I  seek  recognition  also. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  from  Texas  yield  the  Senator 
fiom  Oklahoma  3  minutes  also? 

The  PRESIDING  OFFICER.  The  time 
has  been  charged  to  Senator  Clark  and 
Senator  Zorinsky.  Neither  are  on  the 
floor  at  the  present  time.  A  unanimous- 
consent  request,  however,  is  always 
appropriate. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  yielded 
5  minutes,  if  the  other  two  Senators  have 
i\ol  arrived  by  the  time  the  Senator  from 
V'yoming  has  finished,  to  use  a  part  of 
tlieir  time.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 
Does  the  Senator  from  Wyoming  seek 
unanimous  consent? 

Mr.  WALLOP.  Yes.  Should  either  of 
the  other  Senators  appear.  I  will  reini- 
tiate the  request  for  time. 

The  PRESIDING  OFFICER.  HOW  long 
i;-.  the  Senator  asking  for? 

Mr.  WALLOP.  The  Senator  asks  for 
3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  I  thank  the  Chair,  and 
I  thank  the  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
ui.animous  consent  that  I  may  follow 
the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  join 
with  other  Senators  in  expressing  out- 
rage at  the  administration  s  action  in 
allow  ng  this  additional  200  million 
pounds  of  beef  to  be  imported.  They 
build  a  straw  man  call  it  a  cow-calf 
man.  call  it  a  feeder,  call  it  America's 
beef  producer,  and  then  they  stand  back 
and  throw  darts  at  him.  stick  swords 
in  him.  and  everything  else,  posturing 
in  front  of  the  American  public,  trying 
to  make  the  consumers  think  this  ad- 
ministration has  courage  when  it  at- 
tacks less  than  4  percent  of  this  coun- 
try's producing  men  and  women. 

The  result  of  what  they  have  done  in 
my  State  has  been  to  cut  approximately 
$4  a  hundred  off  the  real  price  of  cattle, 
right  now.  To  translate  that  for  those 
who  do  not  know  what  this  business  is 
all  about,  it  means  the  feeder  is  going 
to  have  to  feed  for  30  days  free,  to  satisfy 
the  Carter  administrations  desire  to 
have  a  public  media  campaign  that  will 
not.  do  anything  for  the  cost  of  living. 

It  means  the  grass  man  will  graze  40 
davs  without  a  profit,  and  the  cow-calf 
man  will  graze  for  50  days.  The  result 
will  be,  guess  what?  More  inflation,  not 
less. 
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That  200  million  pounds  was  afloat  on 
the  world  market.  That  is  all  there  is 
left  in  the  world  market,  and  it  was  the 
one  thing  that  kept  the  world  market 
competitive.  I  think  we  will  see  that  the 
world  meat  price  rises  directly  to  meet 
the  demand  here.  It  will  do  nothing  for 
the  American  consumer:  but  they  have 
put  us,  the  cow  and  calf  men,  the  beef 
producers  of  America,  in  a  position  of 
confrontation  with  our  customers.  They 
make  us  look  like  the  bad  guy  in  the 
situation,  when  we  are  trying  to  supply 
a  customer  who  has  been  satisfied  with 
the  product  we  have  produced. 

Mr.  President,  it  is  absurd,  it  is  cruel, 
it  is  undignified,  and  it  is  unworthy  of 
the  President  of  the  United  States  to 
take  an  action  which  does  only  harm. 
There  is  no  compensating  good.  There 
will  not  be  a  drop  in  price  except  mo- 
mentarily, but  there  will  be  discourage- 
ment and  a  long-term  desire  on  the  part 
of  the  people  in  the  producing  end  of 
this  business  to  get  out  of  it. 

The  President  might  well  take  a  look 
at  the  people  who  produce  his  own  prod- 
uct, the  peanuts.  They  have  a  tariff 
and  an  import  quota.  Why  was  that  not 
included?  If  we  are  going  to  whip  peo- 
ple in  this  country,  why  not  whip  every- 
body who  produces  in  America? 

It  is  like  saying  we  are  going  to  awaken 
from  the  great  American  dream  and  find 
too  few  Japanese  alarm  clocks  to  get  us 
up.  Mavbe  we  ought  to  have  an  increase 
in  Japanese  alarm  clocks,  Japanese  tel- 
evision sets,  Japanese  automobiles,  Ital- 
ian shoes,  and  every  other  kind  of  im- 
port. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BENTSEN.  Mr.  President,  I  share 
the  disappointment  of  my  colleagues  at 
the  recent  administration  decision  to 
raise  the  beef  import  quotas.  This  is  the 
same  shortsighted  policy  which  has  been 
followed  by  past  administrations.  The 
results  of  such  policies  are  remembered 
to  this  day — meat  prices  so  high  that  a 
consumer  bovcott  was  organized,  fol- 
lowed by  cattle  prices  so  low  that  the 
last  3  years  were  the  worst  in  the  his- 
tory of  the  American  cattle  industry.  And 
now  we  are  once  again  seeing  consumer 
meat  prices  whipped  rapidly  upward  by 
this  exaggerated  boom-and-bust  cycle 
which  the  current  meat  import  law  and 
administration  decisions  have  fostered. 

Mr.  President,  I  have  Just  returned 
from  some  of  the  negotiations  on  GATT. 
I  am  a  member  of  the  Finance  Commit- 
tee, and  our  committee  will  have  juris- 
diction concerning  those  negotiations.  In 
Geneva,  I  met  with  our  negotiators  to 
talk  about  our  being  able  to  resist  some 
of  these  beef  Imports. 

Ours  Is  the  only  maior  beef  produc- 
ing nation  in  the  world  that  does  not 
have  sharp  restrictions  on  the  importa- 
tion of  beef.  Year  after  year,  the  Meat 
Import  Act  of  1964  has  been  violated. 
The  ouota  has  been  lifted  year  after 
year.  It  has  been  a  political  decision  and 
a  Presidential  decision. 

While  I  was  in  Geneva  speaking  with 
people  netrotiating' on  GATT,  I  had  the 
opportunity  to  meet  with  the  Australian 
and  New  Zealand  negotlat.ors.  They  are 
very  upset  with  any  kind  of  quotas  in 


this  country.  I  can  understand  that  from 
their  viewpoint.  They  want  to  take  care 
of  whatever  increase  there  is  in  this 
country  in  the  consumption  of  beef.  They 
want  to  sell  New  Zealand  beef  and  Aus- 
tralian beef  in  the  American  market,  be- 
cause it  is  one  of  the  major  markets  in 
this  world.  And  they  are  l)eing  allowed 
to  do  that  at  the  expense  of  our  pro- 
ducers and  our  consumers. 

What  we  ought  to  be  doing  is  saying 
to  the  Japanese,  as  I  said  in  Geneva  to 
their  negotiators,  "You  are  either  going 
to  buy  more  from  us  or  we  are  going  to 
buy  less  from  you.  This  idea  that  you  are 
going  to  import  some  10,000  metric  tons 
of  beef  is  a  mere  pittance  indeed  when 
you  have  about  a  $9  billion  surplus  in 
trade  to  us."  The  Japanese  today  do  not 
import  as  much  as  one  thin  hamburger 
pattie  per  person  per  year. 

When  they  talk  to  us  in  this  country, 
they  say,  "The  kind  of  beef  you  are  go- 
ing to  be  receiving  today,  this  extra  200 
million  pounds,  is  lean  beef  or  is  ham- 
burger meat."  The  idea  that  we  do  not 
produce  hamburger  meat  in  this  country 
makes  no  sense  at  all.  Any  time  you  are 
liquidating  herds,  what  are  you  selling 
off?  You  are  selling  off  bulls.  You  are 
selling  off  old  cows.  That  is  lean  meat 
and  much  is  used  to  make  hamburger 
meat. 

The  decision  to  allow  in  an  extra  200 
million  pounds  of  beef  will  have  little 
impact  on  prices  in  a  25-billion  pound 
consumption  market,  but  it  is  a  tremen- 
dous psychological  blow  to  the  cattlemen. 
The  small  cattle  producer  has  been 
hanging  on  by  his  fingernails  for  the  last 
3  years,  and  many  have  slipped  away 
into  bankruptcy.  During  this  period  of 
low  prices  and  forced  herd  liquidation  he 
has  had  no  help  from  the  Government 
and  asked  no  help  from  the  Government. 
In  fact,  his  Government  has  actually 
hurt  him  by  using  a  meat  import  formula 
which  allows  more  price-depressing  im- 
ports in  response  to  this  same  forced 
liquidation. 

At  a  time  when  consumer  beef  prices 
are  once  again  Increasing,  at  a  time  when 
demand  is  again  outstripping  supply,  we 
are  now  telling  the  American  cattleman 
to  use  extreme  caution  in  rebuilding  his 
herd,  because  the  Government  is  once 
again  readv  in  an  instant  to  suspend  the 
auotas  set  by  law,  to  change  the  rules  in 
the  middle  of  the  game. 

Mr.  President,  the  United  States  now 
has  no  real  policy  on  beef  imports.  In 
the  last  7  years  quotas  were  called  for 
under  the  law.  despite  the  administra- 
tion's "voluntary  restraint  agreements," 
six  times,  and  in  each  case  the  adminis- 
tration immediately  suspended  the 
quotas.  Do  you  wonder  that  our  cattle- 
men are  nervous  about  increasing  their 
production  in  the  face  of  competition 
from  foreign  beef?  We  must  limit  the 
arbitrary  suspension  of  quotas,  reassur- 
ing the  American  cattleman  that  he  will 
not  be  victimized  by  a  political  decision 
whenever  he  tries  to  meet  the  demands 
of  the  American  consumer  for  a  depend- 
able suDDlv  of  hlgh-ouality  meat. 

Mr.  President,  our  current  policy  is 
wrong.  I  have  stated  this  point  before, 
both  here  on  the  floor  and  directly  to 
President  Carter,  and  I  will  continue  to 


state  it  until  the  message  is  heard.  We 
are  not  being  honest  with  either  the 
cattlemen  or  the  consumers  in  continuing 
the  present  policy.  I  have  introduced  leg- 
islation to  put  our  policies  back  on  a  fair 
and  honest  course  which  is  beneficial  to 
both  consumers  and  producers.  This 
legislation,  now  designated  H.R.  5052, 
easily  passed  the  Senate,  but  is  now  bot- 
tled up  in  the  House  by  administration 
opposition. 

The  Bentsen  bill  will  help  stabilize  the 
price  of  beef  in  this  country.  It  helps 
people  stay  in  the  business  of  producing 
beef,  and  lets  them  make  the  long-term 
investments  which  have  to  be  made  to 
bring  about  economies  in  the  production 
of  beef  which  can  be  passed  on  to  the 
housewife.  It  allows  some  of  the  mod- 
ernization which  has  to  be  accomplished. 

This  bill  would  get  rid  of  the  boom- 
and-bust  cycles  we  have  seen  in  cattle 
production  in  this  country.  The  large 
rancher  can  often  carry  himself,  with 
credit,  through  the  bottom  of  that  cycle : 
but  the  small  rancher  is  wiped  out  of 
business. 

Each  time  we  see  this  roller-coaster 
effect,  when  the  price  starts  back  down 
again  for  the  cattleman,  it  never  goes 
quite  that  far  down  for  the  housewife  at 
the  meat  market.  That  is  about  the  time 
the  retailer  decides  he  is  going  to  make 
up  some  of  his  profits  on  beef.  The  next 
.time  the  cycle  starts  up  again,  you  find 
the  price  for  the  consumer  starts  at  a 
much  higher  level.  The  retail  price  con- 
tinues to  rise  and  the  housewife  and  the 
rancher  are  the  losers  in  this  process. 

Those  opposing  my  bill  have  said  that 
it  is  inflationary  and  that  it  restricts  im- 
ports. 

Mr.  President,  those  people  have  not 
done  their  homework.  I  have  in  my  hand 
a  detailed  studv  done  by  the  Library  of 
Congress  which  concludes  that  the  coun- 
tercvclical  formula  I  introduced  would 
result  in  a  reduction  in  consumer  meat 
prices  over  the  short  term,  and  that  over 
the  long  term  it  would  provide  benefits 
to  both  cattle  producers  and  consumers. 
This  study  is  based  on  USDA  figures  and 
USDA  estimates.  The  USDA  analysis  in- 
dicates slightly  lower  prices  for  choice 
beef  in  1979  and  1S80  with  the  Bentsen 
bill  than  with  the  current  law. 

Mr.  President,  is  this  inflationary?  No, 
it  is  not,  and  the  USDA  itself  says  it  is 
not. 

Again,  I  quote: 

Through  1984  the  Department  model  pro- 
jects that,  compared  to  current  policy,  the 
countercyclical  formvila  of  the  Bentsen  bill 
would  result  In  greater  total  beef  and  veal 
Imports. 

Again,  Mr.  President,  USDA  itself  de- 
nies that  my  bill  is  more  restrictive  than 
current  law.  Over  the  current  10-year 
cattle  cycle,  this  bill  woud  actually  allow 
more  imports  than  does  the  existing  law. 

This  bill  will  help  cattle  producers  as 
well  as  consumers.  Again,  I  quote  the 
USDA  conclusion : 

Through  1984  the  Bentsen  bill  would  have 
r.  slight  moderating  eTect  on  rising  prices  for 
cattle  and  choice  beef.  For  the  years  1985 
through  1987  the  countercyclical  formula, 
compared  to  the  present  law.  would  result  In 
slightly  higher  cattle  and  retail  choice  beef 
prices. 
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This  will  stay  the  whip  that  has  lashed 
out  at  cattle  producers  for  the  last  3 
years.  These  extreme  price  cycles  are 
ruining  our  small  farmers,  because  in 
many  years  only  large  producers  have 
the  financial  resources  to  withstand  a 
siege  of  very  low  prices. 

Mr.  President,  when  these  small  farm- 
ers disappear  there  is  no  one  to  take  their 
place.  The  large  farms  merely  get  a  little 
larger. 

We  can  no  longer  tolerate  the  vicious 
extremes  of  these  price  cycles  which  are 
amplified  by  our  current  law.  The  small 
farmer  is  being  driven  out  of  business, 
but  what  of  the  consumer?  How  can  any- 
one prepare  a  budget  to  meet  long-term 
payments  on  a  house  mortgage,  a  car,  a 
life  or  health  insurance  policy,  savings 
for  a  child's  college  education  when  they 
do  not  know  within  75  cents  per  pound 
what  hamburger  meat  will  cost  next 
year?  The  American  consumer  needs  this 
stability  in  prices  just  as  much  as  the 
American  cattleman  does. 

Mr.  President,  there  is  an  overwhelm- 
ing preponderance  of  hard  evidence  from 
all  sources  that  the  Beef  Import  Act  of 
1978  will  vastly  improve  the  current  meat 
import  law,  with  significant  benefits  to 
both  producers  and  consumers. 

At  this  time  I  ask  unanimous  consent 
to  insert  into  the  Recorp  a  copy  of  my 
letter  of  June  9,  1978,  to  President  Car- 
ter on  the  beef  import  decision.  I  also  ask 
unanimous  consent  to  insert  and  com- 
mend to  the  House  and  to  the  adminis- 
tration a  copy  of  the  Congressional  Re- 
search Service  Study  dated  June  9,  1978 
and  entitled,  "An  Economic  Impact  Anal- 
ysis of  the  Beef  Import  Act  of  1978." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

June  9,  1978. 
Hon.  Jimmy  Carter. 

President  of  the   United   States,  The  White 
Hotise.  Washington,  B.C. 

Dear  Mr.  President:  I  want  to  express  my 
disappointment  with  your  announcement 
that  an  additional  200  million  pounds  of  beef 
win  be  allowed  to  be  Imported  Into  the 
Unlteci  States  this  year.  I  understand  and 
appreciate  your  concern  about  the  current 
price  of  beef  in  retail  outlets  across  the  coun- 
try. Howevjr.  'I  must  point  out  that  the 
American  cattleman  has  had  to  cope  with 
extremely  low  prices  for  his  product  the  past 
.several  years,  forcing  a  .severe  herd  liquida- 
tion. For  the  first  time,  the  cattleman  Is  able 
tD  receive  a  price  In  the  marketplace  which 
will  allow  him  to  continue  his  operation,  and 
begin  a  buildup  of  cattle  which  will  benefit 
the  American  consumer. 

I  believe  the  additional  meat  to  be  im- 
ported by  renegotiating  voluntary  agree- 
ments with  exporting  countries  will  not 
benefit  the  consumer  in  either  the  short  or 
long  run.  The  delay  in  herd  rebuilding  caused 
by  additional  Imports  will  only  add  to  the 
problems  which  consumers  are  currently  en- 
countering at  the  supermarket. 

The  American  people  consume  25  billion 
pounds  of  beef  every  year  and  the  Idea  that 
Increasing  beef  imports  by  200  million 
pound.s— less  than  one  percent  of  consump- 
tion—will have  any  appreciable  effect  on  the 
price  of  beef  at  the  supermarket  is  wrong. 
This  action  will,  however,  have  a  serious  psy- 
chological Impact  on  the  ranch:?rs  who  pro- 
vide the  vast  bulk  of  the  beef  that  the  Amer- 
ican people  enjoy  each  year.  These  ranchers 
have  struggled  through  some  lean  times  in 
recent  years,  years  when  It  cost  them  more 


to  raise  cattle  than  they  could  sell  them  for. 
During  those  years  when  rock  bottom  prices 
were  forcing  many  ranchors  out  of  business 
government  didn't  step  in  with  an  offer  to 
help.  Now.  though,  their  government  has 
made  a  symbolic  gesture  these  cattlemen 
view  as  hostile  to  their  Interests  and  they 
are  rightfully  disturbed.  The  only  result  froni 
increasing  ;hp  beef  import  quota  will  be  to 
increase  the  belief  among  cattlemen  that 
their  government  is  against  them  and  I 
would  urge  you  to  reverse  this  action. 

Mr.  President.  I  have  been  working  to  re- 
solve this  serious  problem  which  affects  all 
Americans.  My  legislation,  known  as  the 
"Beef  Import  Act  of  1978"  (H.R.  5052).  which 
passed  the  Senate  on  May  5,  will  correct  this 
problem. 

My  bill  will  add  a  countercyclical  formula 
to  the  Meat  Import  Act  of  1964.  which  will 
have  a  stabilizing  effect  on  the  market  for 
both  consumers  and  cattlemen.  It  would  au- 
tomatically allow  more  imports  into  the 
United  States  when  our  domestic  supplies  are 
low.  and  it  will  decrease  impcrts  when  do- 
mestic supplies  are  high.  This  bill  would  re- 
duce the  roller-coaster  effect  at  the  market, 
and  assure  the  American  consumer  that  suffi- 
cient quantities  of  red  meat  will  be  available 
at  reasonable  prices.  With  the  enactment  of 
my  legislation,  it  would  not  toe  necessary  for 
the  President  to  raise  the  Import  limits  be- 
cause sufficient  beef  will  always  be  available. 

I  believe  we  must  add  stability  to  our  beef 
supply.  I  hope  you  will  seriously  consider  my 
legislation   which   will   accomplish   your  de- 
sir?  to  help  the  American  consumer. 
Sincerely, 

Lloyd  Bentsen. 

An    Economic    Impact    Analysis    or    the 
Beep   Import   Act   of    1978    (H.R.  5052; 

H.R.    5052:    summary   or   provisions 
The  Beef  Import  Act  of   1978.   H.R    5052. 
passed  the  Senate  May  5,  1978.  with  the  fol- 
lowing, piovisions:  • 

1.  A  formula  to  adjust  the  annual  quota 
for  U.S.  imports  of  fresh,  chilled  and  frozen 
beef  established  by  the  Meat  Import  Act  of 
1964  (F.L.  88-482).  Under  current  law  import 
quotas  automatically  rise  with  increased  do- 
mestic production  of  fresh,  chilled  and  fro- 
zen beef  ( "luiprocesscd  beef").  When  do- 
mestic production  of  this  beef  declines,  the 
import  quota  is  lowered.  The  proposed  ad- 
justment would  Increase  the  import  quota 
as  domestic  supplies  of  beef  decline,  and 
lower  quotas  in  periods  of  abundant  do- 
mestic supplies.  "Domestic  supplies  of  beef" 
are  defined  in  H.R.  5052  as  domestic  com- 
mercial cow  slaughter.  The  exact  formula  is 
given  in  Appendix  1. 

2.  Establishment  of  a  quota  for  pi-ocessed 
beef  and  veal.  Corned  beef,  beef  sausages, 
cured  and  pickled  beef  and  veal,  and  certain 
other  prepared  or  preserved  beef  and  veal 
items  are  not  subject  to  the  import  quotas 
of  P.L.  88-482.  Under  the  formula  of  H.R. 
5052  average  Imports  of  these  items  during 
a  base  period  (1973  through  1977)  would  be 
adjusted  to  reflect  domestic  commercial  pro- 
duction of  beef  and  veal  and  commercial 
cow  slaughter.  (Sec  Appendix  1  for  the  ex- 
act formula).  With  this  formula  the  quota 
for  processed  beef  and  veal  items  would  In- 
crease as  domestic  supplies  of  beef  decline. 
The  quota  would  be  lowered  in  periods  of 
higher  domestic  supplies. 

3.  Quarterly  estimates  of  quota  Items.  The 
bill  requires  the  Secretary  of  Agriculture  to 
estimate  and  publish  the  yearly  quotas  set 
forth  for  unprocessed  and  processed  beef 
prior  to  the  start  of  each  calendar  quarter 
Estimates  of  processed  beef  imports  are  not 
reouired  by  current  law. 


•The  Senate  Finance  Committee  substituted 
the  Eeef  Import  Act  of  1978  for  an  unrelated 
bill  which  had  previously  been  passed  by  the 
House. 


4.  Quarterly  Imposition  or  removal  of 
quotas.  If,  based  on  the  quarterly  estimates, 
the  Secretary  establishes  that  the  yearly  Im- 
ports of  unprocessed  beef  will  be  110  percent 
or  more  of  the  quota,  then  the  President  is 
required  to  impo.se  the  quota.  The  additional 
10  percent  "trigger"  is  the  same  as  current 
law.  but  the  use  of  the  quarterly  estimates 
is  not  presently  mandated.  The  same  me-h- 
anism  is  applied  to  processed  beef  items. 
Quotas  are  removed  if  the  quarterly  esti- 
mate shows  the  yearly  quota  (plus  10  per- 
cent) will  not  be  reached,  except  if  this 
happens  for  fourth  quarter  estimates  when 
the  quota  has  been  Imposed  curing  the  third 
quarter.  In  that  event  the  quota  is  con- 
tinued. Another  section  adds  a  new  require- 
ment that  no  moi-e  than  54  percent  of  the 
established  yearly  quota  may  be  imported 
during  each  of  the  six  month  periods  fol- 
lowing January  1  or  July  1  of  that  year. 

5.  Modified  restrictions  on  Presidential 
action.  Under  current  law  the  President  may 
r.uspend  proclamailon  of  a  quota  or  increase 
the  quota  quantity  if  he  determines  that: 

"(1)  such  action  is  required  by  overriding 
economic  or  national  security  interests  of 
the  United  States,  given  special  weight  to 
the  Importance  to  the  Nation  of  the  eco- 
nomic well-being  of  the  domestic  livestock 
industry: 

(2)  the  supply  of  articles  of  the  kind  de- 
scribed will  be  inadequate  to  meet  domestic 
demand  at  reasonable  prices:  or 

(3)  trade  agreements  entered  into  insure 
that  the  policy  set  forth  in  the  act  will  be 
carried  out." 

By  contrast,  H.R.  5052  authorizes  such  Presi- 
dential action  If: 

"  ( 1 )  during  a  period  of  national  emergency 
declared  under  section  201  of  the  National 
Emergencies  Act  of  1976.  he  determines  and 
proclaims  that  such  action  is  required  by 
overriding  national  security  Interests  of  the 
United    States,    or 

(2)  he  determines  and  proclaims  that  the 
supply  of  articles  of  the  kind  to  which  the 
limitation  would  otherwise  apply  will  be 
Inadequate,  because  of  a  natural  disaster,  to 
meet  domestic  demand  at  reasonable  prices." 

In  addition,  under  current  law  the  Presi- 
dent may  suspend  or  increase  quotas  for  such 
a  period  as  he  determines  may  be  necessary  to 
carry  out  the  purposes  of  the  Act.  Under 
H.R.  5052.  the  effective  period  of  any  such 
suspension  or  increase  "may  not  extend 
beyond  the  termination,  in  accordance  with 
the  provisions  of  section  202  of  the  National 
Emergencies  Act  of  1976.  of  such  period  of 
naticnal  emergency,  notwithstanding  the 
provisions  of  section  202(a)  of  that  Act." 

6.  Quota  shares  for  supplying  countries. 
The  shares  of  the  quota  for  unprocessed  beef 
are  allocated  to  supplying  nations  under  the 
present  law  on  the  basis  of  their  respective 
shares  of  unprocessed  beef  Imports.  This 
procedure  is  continued  under  H.R.  5052  and 
Is  applied  to  processed  beef  and  veal  items  as 
well. 

7.  Study  of  regional  impacts.  A  new  feature 
is  a  requirement  that  the  Secretary  of  Agri- 
culture shall  study  the  regional  economic 
Impact  of  meat  Imports.  The  Secretary  must 
report  his  findings  and  any  recommendations 
he  may  have  to  the  Senate  Finance  Com- 
mittee and  the  House  Ways  and  Means 
Committee  by  December  31.  1979. 

beef    IMPORTS 

According  to  the  Department  of  Agricul- 
ture, between  1969  and  1977  the  United  States 
Imported  on  average  2.4  billion  pounds  of 
meat,  including  beef  and  veal.  pork,  lamb 
and  mutton  (not  Including  live  animals). 
This  averaged  6.3  percent  of  U.S.  meat  con- 
sumption. A  large  portion  (75  percent)  of 
this  meat  has  been  beef  and  veal,  about  85 
percent  of  which  Is  generally  fresh,  chilled 
or  frozen  and  subject  to  Import  quota  restric- 
tions under  Public  Law  88-482.  Beef  and  veal 
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That  200  million  pounds  was  afloat  on 
the  world  market.  That  is  all  there  is 
left  in  the  world  market,  and  it  was  the 
one  thing  that  kept  the  world  market 
competitive.  I  think  we  will  see  that  the 
world  meat  price  rises  directly  to  meet 
the  demand  here.  It  will  do  nothing  for 
the  American  consumer:  but  they  have 
put  us,  the  cow  and  calf  men,  the  beef 
producers  of  America,  in  a  position  of 
confrontation  with  our  customers.  They 
make  us  look  like  the  bad  guy  in  the 
situation,  when  we  are  trying  to  supply 
a  customer  who  has  been  satisfied  with 
the  product  we  have  produced. 

Mr.  President,  it  is  absurd,  it  is  cruel, 
it  is  undignified,  and  it  is  unworthy  of 
the  President  of  the  United  States  to 
take  an  action  which  does  only  harm. 
There  is  no  compensating  good.  There 
will  not  be  a  drop  in  price  except  mo- 
mentarily, but  there  will  be  discourage- 
ment and  a  long-term  desire  on  the  part 
of  the  people  in  the  producing  end  of 
this  business  to  get  out  of  it. 

The  President  might  well  take  a  look 
at  the  people  who  produce  his  own  prod- 
uct, the  peanuts.  They  have  a  tariff 
and  an  import  quota.  Why  was  that  not 
included?  If  we  are  going  to  whip  peo- 
ple in  this  country,  why  not  whip  every- 
body who  produces  in  America? 

It  is  like  saying  we  are  going  to  awaken 
from  the  great  American  dream  and  find 
too  few  Japanese  alarm  clocks  to  get  us 
up.  Mavbe  we  ought  to  have  an  increase 
in  Japanese  alarm  clocks,  Japanese  tel- 
evision sets,  Japanese  automobiles,  Ital- 
ian shoes,  and  every  other  kind  of  im- 
port. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BENTSEN.  Mr.  President,  I  share 
the  disappointment  of  my  colleagues  at 
the  recent  administration  decision  to 
raise  the  beef  import  quotas.  This  is  the 
same  shortsighted  policy  which  has  been 
followed  by  past  administrations.  The 
results  of  such  policies  are  remembered 
to  this  day — meat  prices  so  high  that  a 
consumer  bovcott  was  organized,  fol- 
lowed by  cattle  prices  so  low  that  the 
last  3  years  were  the  worst  in  the  his- 
tory of  the  American  cattle  industry.  And 
now  we  are  once  again  seeing  consumer 
meat  prices  whipped  rapidly  upward  by 
this  exaggerated  boom-and-bust  cycle 
which  the  current  meat  import  law  and 
administration  decisions  have  fostered. 

Mr.  President,  I  have  Just  returned 
from  some  of  the  negotiations  on  GATT. 
I  am  a  member  of  the  Finance  Commit- 
tee, and  our  committee  will  have  juris- 
diction concerning  those  negotiations.  In 
Geneva,  I  met  with  our  negotiators  to 
talk  about  our  being  able  to  resist  some 
of  these  beef  Imports. 

Ours  Is  the  only  maior  beef  produc- 
ing nation  in  the  world  that  does  not 
have  sharp  restrictions  on  the  importa- 
tion of  beef.  Year  after  year,  the  Meat 
Import  Act  of  1964  has  been  violated. 
The  ouota  has  been  lifted  year  after 
year.  It  has  been  a  political  decision  and 
a  Presidential  decision. 

While  I  was  in  Geneva  speaking  with 
people  netrotiating' on  GATT,  I  had  the 
opportunity  to  meet  with  the  Australian 
and  New  Zealand  negotlat.ors.  They  are 
very  upset  with  any  kind  of  quotas  in 


this  country.  I  can  understand  that  from 
their  viewpoint.  They  want  to  take  care 
of  whatever  increase  there  is  in  this 
country  in  the  consumption  of  beef.  They 
want  to  sell  New  Zealand  beef  and  Aus- 
tralian beef  in  the  American  market,  be- 
cause it  is  one  of  the  major  markets  in 
this  world.  And  they  are  l)eing  allowed 
to  do  that  at  the  expense  of  our  pro- 
ducers and  our  consumers. 

What  we  ought  to  be  doing  is  saying 
to  the  Japanese,  as  I  said  in  Geneva  to 
their  negotiators,  "You  are  either  going 
to  buy  more  from  us  or  we  are  going  to 
buy  less  from  you.  This  idea  that  you  are 
going  to  import  some  10,000  metric  tons 
of  beef  is  a  mere  pittance  indeed  when 
you  have  about  a  $9  billion  surplus  in 
trade  to  us."  The  Japanese  today  do  not 
import  as  much  as  one  thin  hamburger 
pattie  per  person  per  year. 

When  they  talk  to  us  in  this  country, 
they  say,  "The  kind  of  beef  you  are  go- 
ing to  be  receiving  today,  this  extra  200 
million  pounds,  is  lean  beef  or  is  ham- 
burger meat."  The  idea  that  we  do  not 
produce  hamburger  meat  in  this  country 
makes  no  sense  at  all.  Any  time  you  are 
liquidating  herds,  what  are  you  selling 
off?  You  are  selling  off  bulls.  You  are 
selling  off  old  cows.  That  is  lean  meat 
and  much  is  used  to  make  hamburger 
meat. 

The  decision  to  allow  in  an  extra  200 
million  pounds  of  beef  will  have  little 
impact  on  prices  in  a  25-billion  pound 
consumption  market,  but  it  is  a  tremen- 
dous psychological  blow  to  the  cattlemen. 
The  small  cattle  producer  has  been 
hanging  on  by  his  fingernails  for  the  last 
3  years,  and  many  have  slipped  away 
into  bankruptcy.  During  this  period  of 
low  prices  and  forced  herd  liquidation  he 
has  had  no  help  from  the  Government 
and  asked  no  help  from  the  Government. 
In  fact,  his  Government  has  actually 
hurt  him  by  using  a  meat  import  formula 
which  allows  more  price-depressing  im- 
ports in  response  to  this  same  forced 
liquidation. 

At  a  time  when  consumer  beef  prices 
are  once  again  Increasing,  at  a  time  when 
demand  is  again  outstripping  supply,  we 
are  now  telling  the  American  cattleman 
to  use  extreme  caution  in  rebuilding  his 
herd,  because  the  Government  is  once 
again  readv  in  an  instant  to  suspend  the 
auotas  set  by  law,  to  change  the  rules  in 
the  middle  of  the  game. 

Mr.  President,  the  United  States  now 
has  no  real  policy  on  beef  imports.  In 
the  last  7  years  quotas  were  called  for 
under  the  law.  despite  the  administra- 
tion's "voluntary  restraint  agreements," 
six  times,  and  in  each  case  the  adminis- 
tration immediately  suspended  the 
quotas.  Do  you  wonder  that  our  cattle- 
men are  nervous  about  increasing  their 
production  in  the  face  of  competition 
from  foreign  beef?  We  must  limit  the 
arbitrary  suspension  of  quotas,  reassur- 
ing the  American  cattleman  that  he  will 
not  be  victimized  by  a  political  decision 
whenever  he  tries  to  meet  the  demands 
of  the  American  consumer  for  a  depend- 
able suDDlv  of  hlgh-ouality  meat. 

Mr.  President,  our  current  policy  is 
wrong.  I  have  stated  this  point  before, 
both  here  on  the  floor  and  directly  to 
President  Carter,  and  I  will  continue  to 


state  it  until  the  message  is  heard.  We 
are  not  being  honest  with  either  the 
cattlemen  or  the  consumers  in  continuing 
the  present  policy.  I  have  introduced  leg- 
islation to  put  our  policies  back  on  a  fair 
and  honest  course  which  is  beneficial  to 
both  consumers  and  producers.  This 
legislation,  now  designated  H.R.  5052, 
easily  passed  the  Senate,  but  is  now  bot- 
tled up  in  the  House  by  administration 
opposition. 

The  Bentsen  bill  will  help  stabilize  the 
price  of  beef  in  this  country.  It  helps 
people  stay  in  the  business  of  producing 
beef,  and  lets  them  make  the  long-term 
investments  which  have  to  be  made  to 
bring  about  economies  in  the  production 
of  beef  which  can  be  passed  on  to  the 
housewife.  It  allows  some  of  the  mod- 
ernization which  has  to  be  accomplished. 

This  bill  would  get  rid  of  the  boom- 
and-bust  cycles  we  have  seen  in  cattle 
production  in  this  country.  The  large 
rancher  can  often  carry  himself,  with 
credit,  through  the  bottom  of  that  cycle : 
but  the  small  rancher  is  wiped  out  of 
business. 

Each  time  we  see  this  roller-coaster 
effect,  when  the  price  starts  back  down 
again  for  the  cattleman,  it  never  goes 
quite  that  far  down  for  the  housewife  at 
the  meat  market.  That  is  about  the  time 
the  retailer  decides  he  is  going  to  make 
up  some  of  his  profits  on  beef.  The  next 
.time  the  cycle  starts  up  again,  you  find 
the  price  for  the  consumer  starts  at  a 
much  higher  level.  The  retail  price  con- 
tinues to  rise  and  the  housewife  and  the 
rancher  are  the  losers  in  this  process. 

Those  opposing  my  bill  have  said  that 
it  is  inflationary  and  that  it  restricts  im- 
ports. 

Mr.  President,  those  people  have  not 
done  their  homework.  I  have  in  my  hand 
a  detailed  studv  done  by  the  Library  of 
Congress  which  concludes  that  the  coun- 
tercvclical  formula  I  introduced  would 
result  in  a  reduction  in  consumer  meat 
prices  over  the  short  term,  and  that  over 
the  long  term  it  would  provide  benefits 
to  both  cattle  producers  and  consumers. 
This  study  is  based  on  USDA  figures  and 
USDA  estimates.  The  USDA  analysis  in- 
dicates slightly  lower  prices  for  choice 
beef  in  1979  and  1S80  with  the  Bentsen 
bill  than  with  the  current  law. 

Mr.  President,  is  this  inflationary?  No, 
it  is  not,  and  the  USDA  itself  says  it  is 
not. 

Again,  I  quote: 

Through  1984  the  Department  model  pro- 
jects that,  compared  to  current  policy,  the 
countercyclical  formvila  of  the  Bentsen  bill 
would  result  In  greater  total  beef  and  veal 
Imports. 

Again,  Mr.  President,  USDA  itself  de- 
nies that  my  bill  is  more  restrictive  than 
current  law.  Over  the  current  10-year 
cattle  cycle,  this  bill  woud  actually  allow 
more  imports  than  does  the  existing  law. 

This  bill  will  help  cattle  producers  as 
well  as  consumers.  Again,  I  quote  the 
USDA  conclusion : 

Through  1984  the  Bentsen  bill  would  have 
r.  slight  moderating  eTect  on  rising  prices  for 
cattle  and  choice  beef.  For  the  years  1985 
through  1987  the  countercyclical  formula, 
compared  to  the  present  law.  would  result  In 
slightly  higher  cattle  and  retail  choice  beef 
prices. 
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This  will  stay  the  whip  that  has  lashed 
out  at  cattle  producers  for  the  last  3 
years.  These  extreme  price  cycles  are 
ruining  our  small  farmers,  because  in 
many  years  only  large  producers  have 
the  financial  resources  to  withstand  a 
siege  of  very  low  prices. 

Mr.  President,  when  these  small  farm- 
ers disappear  there  is  no  one  to  take  their 
place.  The  large  farms  merely  get  a  little 
larger. 

We  can  no  longer  tolerate  the  vicious 
extremes  of  these  price  cycles  which  are 
amplified  by  our  current  law.  The  small 
farmer  is  being  driven  out  of  business, 
but  what  of  the  consumer?  How  can  any- 
one prepare  a  budget  to  meet  long-term 
payments  on  a  house  mortgage,  a  car,  a 
life  or  health  insurance  policy,  savings 
for  a  child's  college  education  when  they 
do  not  know  within  75  cents  per  pound 
what  hamburger  meat  will  cost  next 
year?  The  American  consumer  needs  this 
stability  in  prices  just  as  much  as  the 
American  cattleman  does. 

Mr.  President,  there  is  an  overwhelm- 
ing preponderance  of  hard  evidence  from 
all  sources  that  the  Beef  Import  Act  of 
1978  will  vastly  improve  the  current  meat 
import  law,  with  significant  benefits  to 
both  producers  and  consumers. 

At  this  time  I  ask  unanimous  consent 
to  insert  into  the  Recorp  a  copy  of  my 
letter  of  June  9,  1978,  to  President  Car- 
ter on  the  beef  import  decision.  I  also  ask 
unanimous  consent  to  insert  and  com- 
mend to  the  House  and  to  the  adminis- 
tration a  copy  of  the  Congressional  Re- 
search Service  Study  dated  June  9,  1978 
and  entitled,  "An  Economic  Impact  Anal- 
ysis of  the  Beef  Import  Act  of  1978." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

June  9,  1978. 
Hon.  Jimmy  Carter. 

President  of  the   United   States,  The  White 
Hotise.  Washington,  B.C. 

Dear  Mr.  President:  I  want  to  express  my 
disappointment  with  your  announcement 
that  an  additional  200  million  pounds  of  beef 
win  be  allowed  to  be  Imported  Into  the 
Unlteci  States  this  year.  I  understand  and 
appreciate  your  concern  about  the  current 
price  of  beef  in  retail  outlets  across  the  coun- 
try. Howevjr.  'I  must  point  out  that  the 
American  cattleman  has  had  to  cope  with 
extremely  low  prices  for  his  product  the  past 
.several  years,  forcing  a  .severe  herd  liquida- 
tion. For  the  first  time,  the  cattleman  Is  able 
tD  receive  a  price  In  the  marketplace  which 
will  allow  him  to  continue  his  operation,  and 
begin  a  buildup  of  cattle  which  will  benefit 
the  American  consumer. 

I  believe  the  additional  meat  to  be  im- 
ported by  renegotiating  voluntary  agree- 
ments with  exporting  countries  will  not 
benefit  the  consumer  in  either  the  short  or 
long  run.  The  delay  in  herd  rebuilding  caused 
by  additional  Imports  will  only  add  to  the 
problems  which  consumers  are  currently  en- 
countering at  the  supermarket. 

The  American  people  consume  25  billion 
pounds  of  beef  every  year  and  the  Idea  that 
Increasing  beef  imports  by  200  million 
pound.s— less  than  one  percent  of  consump- 
tion—will have  any  appreciable  effect  on  the 
price  of  beef  at  the  supermarket  is  wrong. 
This  action  will,  however,  have  a  serious  psy- 
chological Impact  on  the  ranch:?rs  who  pro- 
vide the  vast  bulk  of  the  beef  that  the  Amer- 
ican people  enjoy  each  year.  These  ranchers 
have  struggled  through  some  lean  times  in 
recent  years,  years  when  It  cost  them  more 


to  raise  cattle  than  they  could  sell  them  for. 
During  those  years  when  rock  bottom  prices 
were  forcing  many  ranchors  out  of  business 
government  didn't  step  in  with  an  offer  to 
help.  Now.  though,  their  government  has 
made  a  symbolic  gesture  these  cattlemen 
view  as  hostile  to  their  Interests  and  they 
are  rightfully  disturbed.  The  only  result  froni 
increasing  ;hp  beef  import  quota  will  be  to 
increase  the  belief  among  cattlemen  that 
their  government  is  against  them  and  I 
would  urge  you  to  reverse  this  action. 

Mr.  President.  I  have  been  working  to  re- 
solve this  serious  problem  which  affects  all 
Americans.  My  legislation,  known  as  the 
"Beef  Import  Act  of  1978"  (H.R.  5052).  which 
passed  the  Senate  on  May  5,  will  correct  this 
problem. 

My  bill  will  add  a  countercyclical  formula 
to  the  Meat  Import  Act  of  1964.  which  will 
have  a  stabilizing  effect  on  the  market  for 
both  consumers  and  cattlemen.  It  would  au- 
tomatically allow  more  imports  into  the 
United  States  when  our  domestic  supplies  are 
low.  and  it  will  decrease  impcrts  when  do- 
mestic supplies  are  high.  This  bill  would  re- 
duce the  roller-coaster  effect  at  the  market, 
and  assure  the  American  consumer  that  suffi- 
cient quantities  of  red  meat  will  be  available 
at  reasonable  prices.  With  the  enactment  of 
my  legislation,  it  would  not  toe  necessary  for 
the  President  to  raise  the  Import  limits  be- 
cause sufficient  beef  will  always  be  available. 

I  believe  we  must  add  stability  to  our  beef 
supply.  I  hope  you  will  seriously  consider  my 
legislation   which   will   accomplish   your  de- 
sir?  to  help  the  American  consumer. 
Sincerely, 

Lloyd  Bentsen. 

An    Economic    Impact    Analysis    or    the 
Beep   Import   Act   of    1978    (H.R.  5052; 

H.R.    5052:    summary   or   provisions 
The  Beef  Import  Act  of   1978.   H.R    5052. 
passed  the  Senate  May  5,  1978.  with  the  fol- 
lowing, piovisions:  • 

1.  A  formula  to  adjust  the  annual  quota 
for  U.S.  imports  of  fresh,  chilled  and  frozen 
beef  established  by  the  Meat  Import  Act  of 
1964  (F.L.  88-482).  Under  current  law  import 
quotas  automatically  rise  with  increased  do- 
mestic production  of  fresh,  chilled  and  fro- 
zen beef  ( "luiprocesscd  beef").  When  do- 
mestic production  of  this  beef  declines,  the 
import  quota  is  lowered.  The  proposed  ad- 
justment would  Increase  the  import  quota 
as  domestic  supplies  of  beef  decline,  and 
lower  quotas  in  periods  of  abundant  do- 
mestic supplies.  "Domestic  supplies  of  beef" 
are  defined  in  H.R.  5052  as  domestic  com- 
mercial cow  slaughter.  The  exact  formula  is 
given  in  Appendix  1. 

2.  Establishment  of  a  quota  for  pi-ocessed 
beef  and  veal.  Corned  beef,  beef  sausages, 
cured  and  pickled  beef  and  veal,  and  certain 
other  prepared  or  preserved  beef  and  veal 
items  are  not  subject  to  the  import  quotas 
of  P.L.  88-482.  Under  the  formula  of  H.R. 
5052  average  Imports  of  these  items  during 
a  base  period  (1973  through  1977)  would  be 
adjusted  to  reflect  domestic  commercial  pro- 
duction of  beef  and  veal  and  commercial 
cow  slaughter.  (Sec  Appendix  1  for  the  ex- 
act formula).  With  this  formula  the  quota 
for  processed  beef  and  veal  items  would  In- 
crease as  domestic  supplies  of  beef  decline. 
The  quota  would  be  lowered  in  periods  of 
higher  domestic  supplies. 

3.  Quarterly  estimates  of  quota  Items.  The 
bill  requires  the  Secretary  of  Agriculture  to 
estimate  and  publish  the  yearly  quotas  set 
forth  for  unprocessed  and  processed  beef 
prior  to  the  start  of  each  calendar  quarter 
Estimates  of  processed  beef  imports  are  not 
reouired  by  current  law. 


•The  Senate  Finance  Committee  substituted 
the  Eeef  Import  Act  of  1978  for  an  unrelated 
bill  which  had  previously  been  passed  by  the 
House. 


4.  Quarterly  Imposition  or  removal  of 
quotas.  If,  based  on  the  quarterly  estimates, 
the  Secretary  establishes  that  the  yearly  Im- 
ports of  unprocessed  beef  will  be  110  percent 
or  more  of  the  quota,  then  the  President  is 
required  to  impo.se  the  quota.  The  additional 
10  percent  "trigger"  is  the  same  as  current 
law.  but  the  use  of  the  quarterly  estimates 
is  not  presently  mandated.  The  same  me-h- 
anism  is  applied  to  processed  beef  items. 
Quotas  are  removed  if  the  quarterly  esti- 
mate shows  the  yearly  quota  (plus  10  per- 
cent) will  not  be  reached,  except  if  this 
happens  for  fourth  quarter  estimates  when 
the  quota  has  been  Imposed  curing  the  third 
quarter.  In  that  event  the  quota  is  con- 
tinued. Another  section  adds  a  new  require- 
ment that  no  moi-e  than  54  percent  of  the 
established  yearly  quota  may  be  imported 
during  each  of  the  six  month  periods  fol- 
lowing January  1  or  July  1  of  that  year. 

5.  Modified  restrictions  on  Presidential 
action.  Under  current  law  the  President  may 
r.uspend  proclamailon  of  a  quota  or  increase 
the  quota  quantity  if  he  determines  that: 

"(1)  such  action  is  required  by  overriding 
economic  or  national  security  interests  of 
the  United  States,  given  special  weight  to 
the  Importance  to  the  Nation  of  the  eco- 
nomic well-being  of  the  domestic  livestock 
industry: 

(2)  the  supply  of  articles  of  the  kind  de- 
scribed will  be  inadequate  to  meet  domestic 
demand  at  reasonable  prices:  or 

(3)  trade  agreements  entered  into  insure 
that  the  policy  set  forth  in  the  act  will  be 
carried  out." 

By  contrast,  H.R.  5052  authorizes  such  Presi- 
dential action  If: 

"  ( 1 )  during  a  period  of  national  emergency 
declared  under  section  201  of  the  National 
Emergencies  Act  of  1976.  he  determines  and 
proclaims  that  such  action  is  required  by 
overriding  national  security  Interests  of  the 
United    States,    or 

(2)  he  determines  and  proclaims  that  the 
supply  of  articles  of  the  kind  to  which  the 
limitation  would  otherwise  apply  will  be 
Inadequate,  because  of  a  natural  disaster,  to 
meet  domestic  demand  at  reasonable  prices." 

In  addition,  under  current  law  the  Presi- 
dent may  suspend  or  increase  quotas  for  such 
a  period  as  he  determines  may  be  necessary  to 
carry  out  the  purposes  of  the  Act.  Under 
H.R.  5052.  the  effective  period  of  any  such 
suspension  or  increase  "may  not  extend 
beyond  the  termination,  in  accordance  with 
the  provisions  of  section  202  of  the  National 
Emergencies  Act  of  1976.  of  such  period  of 
naticnal  emergency,  notwithstanding  the 
provisions  of  section  202(a)  of  that  Act." 

6.  Quota  shares  for  supplying  countries. 
The  shares  of  the  quota  for  unprocessed  beef 
are  allocated  to  supplying  nations  under  the 
present  law  on  the  basis  of  their  respective 
shares  of  unprocessed  beef  Imports.  This 
procedure  is  continued  under  H.R.  5052  and 
Is  applied  to  processed  beef  and  veal  items  as 
well. 

7.  Study  of  regional  impacts.  A  new  feature 
is  a  requirement  that  the  Secretary  of  Agri- 
culture shall  study  the  regional  economic 
Impact  of  meat  Imports.  The  Secretary  must 
report  his  findings  and  any  recommendations 
he  may  have  to  the  Senate  Finance  Com- 
mittee and  the  House  Ways  and  Means 
Committee  by  December  31.  1979. 

beef    IMPORTS 

According  to  the  Department  of  Agricul- 
ture, between  1969  and  1977  the  United  States 
Imported  on  average  2.4  billion  pounds  of 
meat,  including  beef  and  veal.  pork,  lamb 
and  mutton  (not  Including  live  animals). 
This  averaged  6.3  percent  of  U.S.  meat  con- 
sumption. A  large  portion  (75  percent)  of 
this  meat  has  been  beef  and  veal,  about  85 
percent  of  which  Is  generally  fresh,  chilled 
or  frozen  and  subject  to  Import  quota  restric- 
tions under  Public  Law  88-482.  Beef  and  veal 
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imports  averaged  7  percent  of  beef  and  veal 
consumption  In  the  U.S.  between  1968  and 
1977.  (See  Appendix  2). 

COtJNTERCyCLICAL    IMPORT    FORMULAS    AND    THE 
CATTLE    CYCLE 

The  features  of  the  bill  with  greatest 
economic  significance  are  the  new  formulas 
for  determining  Import  quotas  and  the 
establishment  of  a  quota  for  processed  beef 
and  veal  items.  The  term  "countercyclical" 
has  been  used  to  describe  the  new  formulas 
because  of  the  relationship  they  would  estab- 
lish between  U.S.  beef  Imports  and  the 
domestic  cattle  cycle.  Higher  feed  prices 
beginning  in  1973  and  lower  cattle  prices  in 
1974  and  1975  precipitated  a  decline  In  the 
nation's  beef  herd  between  1975  and  1976. 
One  result  of  the  Increased  marVetlngs  re- 
sulting from  this  herd  liquidation  has  been 
relatively  low  beef  prices  for  consumers.  It 
now  appears  that  this  liquidation  phase  of 
the  cattle  cycle  Is  over.  Farm  prices  for 
cattle  are  on  the  upswing,  which  will  en- 
courage producers  to  hold  back  cattle  for 
fattening  or  breeding.  As  prices  are  expected 
to  increaise  continuously  for  the  next  year  or 
so.  more  cattle  are  expected  to  be  retained. 
This  will  mean  significantly  higher  beef 
prices  for  consumers  until  supplies  become  so 
large  as  to  trigger  larger  marketings.  As 
slaughter  picks  up,  prices  will  decline, 
encouraging  further  liquidation,  and  so  on. 

The  formula  of  existing  law  moves  Import 
quotas  with  the  cattle  cycle.  With  commer- 
cial production  of  beef  and  veal  declining  In 
the  next  few  years,  the  Import  quotas  will 
likewise  decline  If  current  law  is  unchanged. 
Barring  suspension  of  the  quota  by  the  Pres- 
ident, the  result  will  be  further  restrictions 
in  the  total  supply  of  fresh,  chilled  or  frozen 
beef.  If  domestic  commercial  production  be- 
gins to  increase  in  the  mid  1980's  as  expected, 
the  Import  quotas  would  be  raised. 

By  contrast,  the  likely  affect  of  the  coun- 
tercyclical adjustment  of  H.R.  5052  to  the 
current  quota  formula  for  fresh,  chilled  and 
frozen  beef  would  be  higher  quotas  for  these 
items  during  periods  of  rebuilding  (low  com- 
mercial production)  In  the  cattle  cycle.  The 
adjustment  uses  the  slaughter  of  domestic 
commercial  cow  beef  as  an  indicator  of  the 
phase  of  the  cattle  cycle.  Cow  slaughter  In- 
creases during  periods  of  liquidation  In  the 
cycle,  and  declines  when  producers  retain 
cows  for  breeding  purposes.  The  adjustment 
Is  as  follows : 

Average  annual  per  capita  supply  of  domestic 
commercial  cow  beef  during  the  10  calen- 
dar years  preceding  the  year  under  con- 
sideration 


Average  annual  per  capita  supply  of  domestic 
commercial  cow  beef  In  the  calendar  year 
under  consideration  and  in  the  preceding 
year 

The  ratio  for  any  given  period  will  be  most 
strongly  Influenced  by  the  two  year  cow  beef 
supply  average  In  the  denominator.  If  these 
supplies  decline  rapidly  because  of  herd  re- 
building the  denominator  gets  smaller  and 
the  adjustment  ratio  Increases.  Import 
quotas  are  in  turn  Increased.  This  Is  the 
likely  situation  for  the  next  few  years  In 
the  livestock  Industry:  retention  of  cows, 
higher  farm  and  retail  prices.  On  the  other 
hand,  as  cows  are  slaughtered  in  larger  num- 
bers the  denominator  gets  larger,  the  overall 
adjustment  ratio  gets  smaller  and  the  im- 
port quotas  are  lessened.  This  would  corre- 
spond to  the  situation  of  the  last  few  years 
and  the  expected  conditions  three  or  four 
years  hence.  It  Is  expected  that  downward 
swings  in  Import  levels  would  be  more  abrupt 
and  briefer  under  this  formula.  This  Is  be- 
cause slaughter  (Increased  supply)  in- 
creases more  rapidly  than  the  decline  in 
marketing  which  occurs  during  rebuilding  In 
most  cattle  cycles.  Because  unprocessed  beef 


imports  are  generally  mixed  with  domestic 
beef  and  then  used  as  hamburger,  the  coun- 
tercyclical Impact  would  be  felt  most 
strongly  with  this  beef  product.  Rebuilding 
removes  an  Important  source  of  hamburger 
meat  from  the  market,  namely  cows.  The 
countercyclical  formula  would  Increase  im- 
ports during  rebuilding  periods  when  ham- 
burger grade  beef  Is  In  relatively  shorter 
supply,  and  decrease  Imports  when  cow 
slaughter  Increases. 

The  effect  of  a  new  quota  on  processed  beef 
Items  is  uncertain  mainly  because  of  the 
fluctuation  In  their  Import  levels.  Processed 
beef  has  never  comprised  more  than  19  per- 
cent of  total  beef  Imports,  although  It  may 
be  trending  upward.  Processed  beef  Imports 
average,  at  most,  1-2  percent  of  current  meat 
consumption  In  the  United  States,  so  a  size- 
able Increase  would  be  necessary  before 
quota  restrictions  would  significantly  affect 
either  farm  or  retail  prices.  Political  diffi- 
culties with  exporting  nations  are  perhaps 
a  more  relevant  consideration  than  domestic 
economic  Impacts. 

As  for  the  structure  of  this  quota,  the  base 
period  used  in  the  calculation  Is  1973  through 
1977,  during  which  Imports  of  processed  beef 
were  only  slightly  lower  than  for  the  period 
1965  through  1976.  The  base  Is  modified  first 
by  an  adjustment  reflecting  commercial  beef 
and  veal  production  as  follows: 
Average  annual  domestic  commercial  produc- 
tion of  beef  and  veal  In  that  calendar  year 
and  2  previous  calendar  years 


Average  annnual  domestic  commercial  pro- 
duction of  beef  and  veal  during  the  years 
1973  through  1977 

The  average  used  In  the  denominator  of 
this  ratio  Is  rather  high  by  historic  standards, 
which  would  have  the  effect  of  keeping  the 
overall  ratio  relatively  low  and  stable.  A  sec- 
ond (countercyclical)  adjustment  Is  Iden- 
tical to  the  mechanism  used  for  fresh,  chilled 
and  frozen  beef  and  veal. 

ECONOMIC   ANALYSIS 

Long  term. 
Because  the  cattle  cycle  may  span  as  many 
as  7  to  10  years.  It  Is  especially  Important  to 
lo:k  at  the  Icng  term  effects  of  policies  linked 
to  it.  Using  a  mathematical  model  of  the 
cattle  Industry,  the  Department  of  Agricul- 
ture projected  beef  Imports  through  1987 
under  the  assumption  that  current  law  would 
be  continued.  This  "base"  solution  was  then 
compared  to  one  incorporating  the  counter- 
cyclical adjustment  of  H.R.  5052.  (See  Table 
1)  Other  long  term  analyses  were  not  avail- 
able for  study.  It  Is  Important  to  note  that 
long  term  projections  of  the  type  used  for 
this  analysis  become  less  reliable  as  the  In- 
terval expands.  Given  the  state  of  flux  In 
the  cattle  Industry  at  present  even  short 
term  projections  may  be  highly  inaccurate. 
The  results  of  the  USDA  analysis  listed  In 
T^ble  1  should  be  considered  "best  guesses." 

TABLE  l.-VALU£S  OF  SFLECTfD  VARIABLES  UNDER  2 
BEEF  IMPORT  ALTERNATIVES.  PROJECTED  1978-79 

BEEF  IMPORTS 

[Million  pounds,  carcass  weight) 


Year 


Base      Bentsen  bill 


DiHerence 


1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1984. 
1985. 
1986. 
1987. 


2.119 

2,250 

2,040 

2,175 

1.953 

2.325 

1,918 

2,443 

1,954 

2,457 

2.004 

2.434 

2,053 

2,343 

2,134 

2,030 

2.259 

1.680 

2.363 

1,560 

131 

135 

372 

525 

503 

430 

290 

-104 

-579 

-803 


RETAIL  PRICE, 

CHOICE  BEEF 

[Cents  per  poundj 

Year 

Base 

Bentsen  bill 

Difierence 

1978 

157.0 

157.0 

0 

1979 

166.7 

166.6 

1980 

173.3 

172.8 

ij 

1981 

176.6 

176.0 

g 

1982 

183.3 

182.8 

c 

1983 

189.3 

189.0 

\ 

1984 

194.0 

193.8 

_  2 

1985 

198. 4 

198.7 

^-•3 

1986 

204.2 

205.1 

+■9 

1987 

216.0 

217.2 

-1-1.2 

FARM  PRICE,  ALL  CATTLE 

[Dollars  per  hundredweight) 


1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1984. 
1985- 
1986. 
1987. 


42.40 

42.40 

45.85 

45.80 

48.20 

48.00 

48.60 

48.50 

50.30 

50.20 

51.60 

51.50 

51.75 

51.70 

50.40 

50.50 

49.80 

50.10 

53.45 

53.90 

0 

-.05 
-.20 
-.10 
-.10 
-.10 
-.05 
-(-.10 
-)-.30 


Source;  U.S.  Department  of  Agriculture. 

Through  1894  the  Department  model  pro- 
jects that,  compared  to  current  policy,  the 
countercyclical  formula  of  the  Bentsen  bill 
would  result  In  greater  total  beef  and  veal 
Imports,  Including  processed  and  unproc- 
essed Items.*  For  Individual  years  the  in- 
creases would  be  7  to  27  percent  above  the 
base  projection,  an  average  of  376  million 
additional  pounds  (c.w.e.)  per  year.  The  anal- 
ysis shows  that  after  1984  the  rebuilt  cattle 
Inventories  trigger  Increased  slaughter,  and 
the  cycle  swings  in  the  other  direction.  Rela- 
tive to  the  base  solution,  imports  under  the 
Bentsen  formula  are  then  more  restricted.  By 
1987,  the  last  year  analyzed,  the  counter- 
cyclical adjustment  results  In  Import  levels 
about  one  third  lower  than  In  the  base  solu- 
tion. Because  slaughter  proceeds  at  a  faster 
rate  than  rebuilding  In  the  cycle,  the  coun- 
tcrcycle  adjuster  In  H.R.  5052  moves  more 
abruptly  on  the  downward  side  (reduced  Im- 
ports) . 

USDA  also  examined  the  effects  of  these 
alternative  Import  levels  on  farm  and  retail 
prices.  Through  1984  the  Bentsen  bill  would 
have  a  slight  moderating  effect  on  rising 
prices  for  cattle  and  choice  beef.  For  the 
years  1985  through  1987  the  countercyclical 
formula,  compared  to  the  present  law,  would 
result  In  slightly  higher  cattle  and  retail 
choice  beef  prices.  The  Bentsen  formula  had 
no  significant  effect  on  cattle  Inventories 
over  the  period,  but  per  capita  bsef  con- 
sumption was  boosted  slightly  through  1984 
relative  to  the  base  solution. 

Based  on  the  USDA  analysis  and  the  gen- 
eral concept  of  a  countercyclical  formula  for 
Imports,  It  would  appear  that  H.R.  5052 
would  mollify  some  of  the  effects  of  the  cat- 
tle cycle,  providing  some  long  term  benefits 
to  both  cattle  producers  and  consumers. 

SHORT    TERM 

In  the  next  few  years  the  countercyclical 
formula  of  H  R.  5052  for  unprocessed  beef 
and  veal  Imports  would  result  In  higher  im- 


•  In  the  study  total  beef  Imports  were  ar- 
rived at  by  Increasing  the  projected  unproc- 
essed beef  amounts  by  20  percent  to  account 
for  processed  beef  Items  In  both  scenarios. 
Processed  beef  Items  have  made  up  only  10 
to  15  percent  of  total  beef  Imports  In  recent 
years,  but  USDA  analysts  assumed  an  upward 
trend.  The  ten  product  "trigger"  levels  were 
not  used  In  either  the  base  or  the  Bentsen 
solutions. 
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port  quotas  than  would  exist  with  the  cur- 
rent law.  However,  since  the  bill  would  prob- 
ably not  take  effect  until  1979,  and  since  cow 
slaughter  data  for  1978  and  estimates  for 
1979  would  be  necessary  to  compute  the 
new  quota,  it  is  uncertain  as  to  how  much 
higher  the  quota  would  be.  The  National 
Cattleman's  Association  estimates  the  quota 
for  unprocesred  beef  and  veal  would  be  2 
percent  higher  In  1979  and  9  percent  higher 
In  1980  with  the  Bentsen  bill.  Professor  Don- 
ald E.  Parrls  of  Texas  A&M  estimates  that  the 
existing  quota  could  be  adjusted  upward  by 
as  much  as  28  percent  In  1979  and  45  percent 
in  1980  under  the  Bentsen  proposal.  Refer- 
ring again  to  the  USDA  study,  total  beef  Im- 
ports would  be  7  percent  higher  with  H.R. 


5052  than  with  current  law,  and  19  percent 
higher  in  1980. 

Given  these  varying  estimates  of  the  exact 
adjustment  that  would  take  place,  and  the 
rapidly  changing  developments  In  the  cattle 
Industry,  it  is  very  difficult  to  make  reliable 
estimates  of  even  short  term  Inmpacts  of 
enacting  H.R.  5052.  The  USDA  analysis  Indi- 
cates slightly  lower  prices  for  choice  beef  in 

1979  (  -  .1  cent  per  pound)  with  the  Bentsen 
bill  than  with  current  law;  the  estimate  for 

1980  Is  a  0.5  cent  reduction.  Use  of  the  USDA 
Import  estimate  under  the  Bentsen  bill  In 
the  Chase  Econometrics,  Inc.  agricultural 
model  showed  the  consumer  price  Index  for 
beef  and  veal  would  be  perhaps  0.8  percent 
lower  than  with  current  law  In  1979,  and 


about  2  percent  lower  in  1980.  The  Chase 
model  showed  no  Impact  on  the  overall  CPI 
with  the  USDA  Import  projections  for  H.R. 
5052. 

With  respect  to  cattle  prices,  the  USDA 
study  showed  a  very  slight  decline  In  1979 
and  1980  with  the  Bentsen  alternative,  com- 
pared to  current  law  (less  than  half  of  one 
percent).  The  Chase  model  Indicated  some- 
what larger  Impacts.  In  1979,  the  higher  beef 
Import  levels  would  lower  the  farm  price  of 
all  beef  by  about  1.45  percent,  and  by  almost 
3.3  percent  In  1980,  relative  to  existing  law. 

Overall,  It  would  appear  the  bill  would  not 
have  a  large  Impact  on  either  retail  beef 
prices  or  on  the  farm  price  of  cattle  in  the 
short  term. 


APPENDIX  I 
QUOTA  FORMUUS  UNDER  H.R.  5052-FRESH,  CHILLED  AND  FROZEN  BEEF 


Annual  quota  for  Imports  of  fresh,  chilled  and  frozen  beef =(725.4  rrilllon) 


'"Average   domestic  commercial   production  ol"^ 
fresh,  chilled  and  frozen  beef  in  the  calendar 
year  and  2  previous  years 

Average  domestic  comnr.ercial  production  during 
1959-63 
V.  J 

Quota  computed  under  existing  law 


NEW  FORMULA— PROCESSED  BEEF  AND  VEAL 


^Average  annual  per  capita  supply  of  domestic  cofflmer-> 
cial  cow  beef  during  the  10  calendar  years  preceding 
such  calendar  year 

Average  annual  per  capita  supply  of  don-estic  commercial 

cow  beel  in  that  calendar  year  (as  estimated)  and  the 

^preceding  calendar  year  J 

Countercyclical  adjustment  added  by  H.R.  5052 


(Average  annual  imports  of  processedx 
beef  and  veal  during  1973  through  I 
1977  / 


'"Average  annual  domestic  comrrercial  produc-"^ 
tion  ot  beef  and  veal  in  that  calendar  year  and 
2  previous  years 

Average  annual  domestic  commercial  produc- 
tion of  beef  and  veal  during  the  years  1973 
V^through  1977  ^ 


Base 


Regular  adjustment 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  CLARK.  Mr.  President,  last  Thurs- 
day President  Carter  directed  Secretary 
Bergland  to  renegotiate  our  voluntary 
agreements  with  beef-exporting  nations 
to  allow  an  additional  200  million  pounds 
of  beef  to  be  imported  into  the  United 
States.  This  action  is  a  breach  of  trust  by 
the  Government.  It  is  unfair  to  farmers. 
It  will  not  significantly  reduce  prices 
consumers  pay  for  beef.  And,  it  may  very 
well  cost  consumers  millions  of  dollars 
in  higher  beef  prices  over  the  long  run. 

In  short,  I  believe  this  is  an  ill-advised 
and  ineffective  action,  and  one  that  will 
hurt  both  consumers  and  producers. 

On  May  5,  the  Senate  passed  S.  2895,  a 
beef-import  bill  that  would  limit  the 
President's  arbitrary  authority  to  lift 
quotas  on  beef  imports.  I  am  a  cosponsor 
of  that  bill.  It  would  allow  the  President 
to  suspend  or  increase  quotas  only  if  he 
declares  a  national  emergency  under  the 
National  Emergency  Act  of  1976  and  de- 
termines the  suspension  or  increase  is 
necessary  for  national  security,  or  if  he 
determines  the  quota  amount  is  inade- 
quate to  meet  domestic  demand  at  rea- 
sonable prices  as  a  result  of  a  natural 
disaster. 

I  urge  the  House  of  Representatives  to 
act  promptly  to  consider  and  pass  this 
bill  so  that  it  can  be  sent  to  the  President 
very  soon.  I  believe  that  the  President 
and  his  advisors  need  to  receive  a  strong 
signal  from  the  Congress  that  frenzied 
overreactions  each  time  farm  prices  re- 
flect a  change  in  supply  are  not  good  pol- 
icy and  are  not  in  the  best  interest  of  the 
Nation.  We  saw  the  damage  embargoes 
did  to  our  overseas  markets  in  1973,  1974. 


and  1975.  I  find  it  astonishing  that  the 
President  has  not  learned  from  those  ex- 
periences and  that  he  is  using  his  author- 
ity in  this  way  at  this  time.  I  am  con- 
vinced that  we  must  reduce  the  Presi- 
dent's authority  to  change  the  rules. 

The  current  beef  import  decision  is 
clearly  an  overreaction  on  the  President's 
part.  The  livestock  industry  is  still  reel- 
ing from  a  long,  long  series  of  economic 
shocks  that  began  in  1972  and  1973.  By 
the  summer  of  1974,  feed  prices  were  as 
much  as  3  times  the  levels  of  1971,  and 
other  prices  were  up  as  well. 

Cattle  prices  did  not  follow  costs,  but 
stayed  around  $45  through  1973.  Then, 
profits  went  through  the  floor  as  prices 
fell  to  around  $36  by  the  third  quarter  of 
1974  when  producers  began  to  sell  off 
their  herds. 

The  dimensions  of  this  disaster  for 
livestock  feeders  are  staggering.  A  cattle 
feeder  in  the  cornbelt  who  sold  cattle  in 
each  quarter  since  January  1973  made 
$45  on  those  sold  in  the  first  quarter,  but 
lost  increasing  amounts  on  each  succeed- 
ing sale  that  year— $81  on  those  sold 
in  the  second  quarter;  $91  in  the  third: 
and  $96  in  the  fourth.  He  lost  on  sales  in 
3  of  the  ^  quarters  of  1974;  2  quarters  of 
1975;  and  all  4  quarters  of  1976  and  at 
least  2  quarters  of  1977.  He  lost  money 
on  cattle  sold  in  15  of  the  20  quarters  be- 
tween 1972  and  1978,  and  for  2  of  those 
quarters  the  average  per  head  loss  was 
more  than  $104. 

This  has  been  a  nightmare  for  many 
Iowa  farmers  and  their  families.  Many 
dropped  out  of  the  business. 

It  is  to  these  cattle  feeders  that  the 
President  is  turning  now  for  higher  beef 
production.  And,  producers  will  undoubt- 


''Average  annual   per  capita   supply  of^ 
domestic  commercial  cow  beef  duiing 
the  10  calendar  years  preceding  such 
calendar  year 

Average   annual   per   capita   supply   of 

don'estic  commercial  cow  beet   m  that 

calendar   year  (as  estimated)  and  the 

preceding  year  ^ 

Countercyclical  adjustment 


edly  increase  production  once  they  have 
confidence  that  cattle  feeding  will  be 
profitable  again.  But  confidence  in  the 
market  is  often  an  elusive  thing  that 
takes  time  to  build.  Cattle  feeders  I  have 
talked  to  in  recent  weeks  had  consider- 
able confidence  in  future  consumer  de- 
mand for  beef.  But,  they  were  concerned 
about  Government  intervention.  Last 
Thursday's  action  has  changed  the  mood 
in  my  own  State  of  Iowa  from  one  of 
growing  confidence  to  bitterness  and  un- 
certainty, at  least  temporarily.  It  may 
well  take  several  months  of  favorable 
prices  to  restore  that  confidence.  Cattle- 
men tell  me  that  the  President's  action 
cost  them  about  $5  per  hundred  for  cattle 
sold  during  the  past  several  days.  That 
amounts  to  $50  per  head — probably  more 
than  half  their  profit. 

I  have  no  doubt  that  the  combined 
psychological  and  economic  impact  of 
the  President's  Thursday  decision  will 
slow  the  long  process  of  herd  rebuilding 
and  increasing  the  supply  of  beef.  If  that 
is  so,  the  decision  to  import  more  beef 
in  1978  will  end  up  by  actually  increasing 
prices  consumers  pay  for  beef  in  future 
years. 

Cattle  producers  are  very  seriously 
concerned  about  the  Government's  policy 
toward  their  industry.  They  remember 
very  well  the  restrictions  that  were 
placed  on  beef  prices  in  1972  and  1973 — 
restrictions  that  were  not  placed  across 
the  board  on  all  commodities.  And.  now 
they  are  concerned  because  the  Govern- 
ment is  taking  action  to  hold  beef  prices 
down  when  no  such  actions  have  been 
taken  to  hold  down  prices  of  other  agri- 
cultural commodities  or  other  consumer 
commodities  even  following  sharp  price 
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imports  averaged  7  percent  of  beef  and  veal 
consumption  In  the  U.S.  between  1968  and 
1977.  (See  Appendix  2). 

COtJNTERCyCLICAL    IMPORT    FORMULAS    AND    THE 
CATTLE    CYCLE 

The  features  of  the  bill  with  greatest 
economic  significance  are  the  new  formulas 
for  determining  Import  quotas  and  the 
establishment  of  a  quota  for  processed  beef 
and  veal  items.  The  term  "countercyclical" 
has  been  used  to  describe  the  new  formulas 
because  of  the  relationship  they  would  estab- 
lish between  U.S.  beef  Imports  and  the 
domestic  cattle  cycle.  Higher  feed  prices 
beginning  in  1973  and  lower  cattle  prices  in 
1974  and  1975  precipitated  a  decline  In  the 
nation's  beef  herd  between  1975  and  1976. 
One  result  of  the  Increased  marVetlngs  re- 
sulting from  this  herd  liquidation  has  been 
relatively  low  beef  prices  for  consumers.  It 
now  appears  that  this  liquidation  phase  of 
the  cattle  cycle  Is  over.  Farm  prices  for 
cattle  are  on  the  upswing,  which  will  en- 
courage producers  to  hold  back  cattle  for 
fattening  or  breeding.  As  prices  are  expected 
to  increaise  continuously  for  the  next  year  or 
so.  more  cattle  are  expected  to  be  retained. 
This  will  mean  significantly  higher  beef 
prices  for  consumers  until  supplies  become  so 
large  as  to  trigger  larger  marketings.  As 
slaughter  picks  up,  prices  will  decline, 
encouraging  further  liquidation,  and  so  on. 

The  formula  of  existing  law  moves  Import 
quotas  with  the  cattle  cycle.  With  commer- 
cial production  of  beef  and  veal  declining  In 
the  next  few  years,  the  Import  quotas  will 
likewise  decline  If  current  law  is  unchanged. 
Barring  suspension  of  the  quota  by  the  Pres- 
ident, the  result  will  be  further  restrictions 
in  the  total  supply  of  fresh,  chilled  or  frozen 
beef.  If  domestic  commercial  production  be- 
gins to  increase  in  the  mid  1980's  as  expected, 
the  Import  quotas  would  be  raised. 

By  contrast,  the  likely  affect  of  the  coun- 
tercyclical adjustment  of  H.R.  5052  to  the 
current  quota  formula  for  fresh,  chilled  and 
frozen  beef  would  be  higher  quotas  for  these 
items  during  periods  of  rebuilding  (low  com- 
mercial production)  In  the  cattle  cycle.  The 
adjustment  uses  the  slaughter  of  domestic 
commercial  cow  beef  as  an  indicator  of  the 
phase  of  the  cattle  cycle.  Cow  slaughter  In- 
creases during  periods  of  liquidation  In  the 
cycle,  and  declines  when  producers  retain 
cows  for  breeding  purposes.  The  adjustment 
Is  as  follows : 

Average  annual  per  capita  supply  of  domestic 
commercial  cow  beef  during  the  10  calen- 
dar years  preceding  the  year  under  con- 
sideration 


Average  annual  per  capita  supply  of  domestic 
commercial  cow  beef  In  the  calendar  year 
under  consideration  and  in  the  preceding 
year 

The  ratio  for  any  given  period  will  be  most 
strongly  Influenced  by  the  two  year  cow  beef 
supply  average  In  the  denominator.  If  these 
supplies  decline  rapidly  because  of  herd  re- 
building the  denominator  gets  smaller  and 
the  adjustment  ratio  Increases.  Import 
quotas  are  in  turn  Increased.  This  Is  the 
likely  situation  for  the  next  few  years  In 
the  livestock  Industry:  retention  of  cows, 
higher  farm  and  retail  prices.  On  the  other 
hand,  as  cows  are  slaughtered  in  larger  num- 
bers the  denominator  gets  larger,  the  overall 
adjustment  ratio  gets  smaller  and  the  im- 
port quotas  are  lessened.  This  would  corre- 
spond to  the  situation  of  the  last  few  years 
and  the  expected  conditions  three  or  four 
years  hence.  It  Is  expected  that  downward 
swings  in  Import  levels  would  be  more  abrupt 
and  briefer  under  this  formula.  This  Is  be- 
cause slaughter  (Increased  supply)  in- 
creases more  rapidly  than  the  decline  in 
marketing  which  occurs  during  rebuilding  In 
most  cattle  cycles.  Because  unprocessed  beef 


imports  are  generally  mixed  with  domestic 
beef  and  then  used  as  hamburger,  the  coun- 
tercyclical Impact  would  be  felt  most 
strongly  with  this  beef  product.  Rebuilding 
removes  an  Important  source  of  hamburger 
meat  from  the  market,  namely  cows.  The 
countercyclical  formula  would  Increase  im- 
ports during  rebuilding  periods  when  ham- 
burger grade  beef  Is  In  relatively  shorter 
supply,  and  decrease  Imports  when  cow 
slaughter  Increases. 

The  effect  of  a  new  quota  on  processed  beef 
Items  is  uncertain  mainly  because  of  the 
fluctuation  In  their  Import  levels.  Processed 
beef  has  never  comprised  more  than  19  per- 
cent of  total  beef  Imports,  although  It  may 
be  trending  upward.  Processed  beef  Imports 
average,  at  most,  1-2  percent  of  current  meat 
consumption  In  the  United  States,  so  a  size- 
able Increase  would  be  necessary  before 
quota  restrictions  would  significantly  affect 
either  farm  or  retail  prices.  Political  diffi- 
culties with  exporting  nations  are  perhaps 
a  more  relevant  consideration  than  domestic 
economic  Impacts. 

As  for  the  structure  of  this  quota,  the  base 
period  used  in  the  calculation  Is  1973  through 
1977,  during  which  Imports  of  processed  beef 
were  only  slightly  lower  than  for  the  period 
1965  through  1976.  The  base  Is  modified  first 
by  an  adjustment  reflecting  commercial  beef 
and  veal  production  as  follows: 
Average  annual  domestic  commercial  produc- 
tion of  beef  and  veal  In  that  calendar  year 
and  2  previous  calendar  years 


Average  annnual  domestic  commercial  pro- 
duction of  beef  and  veal  during  the  years 
1973  through  1977 

The  average  used  In  the  denominator  of 
this  ratio  Is  rather  high  by  historic  standards, 
which  would  have  the  effect  of  keeping  the 
overall  ratio  relatively  low  and  stable.  A  sec- 
ond (countercyclical)  adjustment  Is  Iden- 
tical to  the  mechanism  used  for  fresh,  chilled 
and  frozen  beef  and  veal. 

ECONOMIC   ANALYSIS 

Long  term. 
Because  the  cattle  cycle  may  span  as  many 
as  7  to  10  years.  It  Is  especially  Important  to 
lo:k  at  the  Icng  term  effects  of  policies  linked 
to  it.  Using  a  mathematical  model  of  the 
cattle  Industry,  the  Department  of  Agricul- 
ture projected  beef  Imports  through  1987 
under  the  assumption  that  current  law  would 
be  continued.  This  "base"  solution  was  then 
compared  to  one  incorporating  the  counter- 
cyclical adjustment  of  H.R.  5052.  (See  Table 
1)  Other  long  term  analyses  were  not  avail- 
able for  study.  It  Is  Important  to  note  that 
long  term  projections  of  the  type  used  for 
this  analysis  become  less  reliable  as  the  In- 
terval expands.  Given  the  state  of  flux  In 
the  cattle  Industry  at  present  even  short 
term  projections  may  be  highly  inaccurate. 
The  results  of  the  USDA  analysis  listed  In 
T^ble  1  should  be  considered  "best  guesses." 

TABLE  l.-VALU£S  OF  SFLECTfD  VARIABLES  UNDER  2 
BEEF  IMPORT  ALTERNATIVES.  PROJECTED  1978-79 

BEEF  IMPORTS 

[Million  pounds,  carcass  weight) 


Year 


Base      Bentsen  bill 


DiHerence 


1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1984. 
1985. 
1986. 
1987. 


2.119 

2,250 

2,040 

2,175 

1.953 

2.325 

1,918 

2,443 

1,954 

2,457 

2.004 

2.434 

2,053 

2,343 

2,134 

2,030 

2.259 

1.680 

2.363 

1,560 

131 

135 

372 

525 

503 

430 

290 

-104 

-579 

-803 


RETAIL  PRICE, 

CHOICE  BEEF 

[Cents  per  poundj 

Year 

Base 

Bentsen  bill 

Difierence 

1978 

157.0 

157.0 

0 

1979 

166.7 

166.6 

1980 

173.3 

172.8 

ij 

1981 

176.6 

176.0 

g 

1982 

183.3 

182.8 

c 

1983 

189.3 

189.0 

\ 

1984 

194.0 

193.8 

_  2 

1985 

198. 4 

198.7 

^-•3 

1986 

204.2 

205.1 

+■9 

1987 

216.0 

217.2 

-1-1.2 

FARM  PRICE,  ALL  CATTLE 

[Dollars  per  hundredweight) 


1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1984. 
1985- 
1986. 
1987. 


42.40 

42.40 

45.85 

45.80 

48.20 

48.00 

48.60 

48.50 

50.30 

50.20 

51.60 

51.50 

51.75 

51.70 

50.40 

50.50 

49.80 

50.10 

53.45 

53.90 

0 

-.05 
-.20 
-.10 
-.10 
-.10 
-.05 
-(-.10 
-)-.30 


Source;  U.S.  Department  of  Agriculture. 

Through  1894  the  Department  model  pro- 
jects that,  compared  to  current  policy,  the 
countercyclical  formula  of  the  Bentsen  bill 
would  result  In  greater  total  beef  and  veal 
Imports,  Including  processed  and  unproc- 
essed Items.*  For  Individual  years  the  in- 
creases would  be  7  to  27  percent  above  the 
base  projection,  an  average  of  376  million 
additional  pounds  (c.w.e.)  per  year.  The  anal- 
ysis shows  that  after  1984  the  rebuilt  cattle 
Inventories  trigger  Increased  slaughter,  and 
the  cycle  swings  in  the  other  direction.  Rela- 
tive to  the  base  solution,  imports  under  the 
Bentsen  formula  are  then  more  restricted.  By 
1987,  the  last  year  analyzed,  the  counter- 
cyclical adjustment  results  In  Import  levels 
about  one  third  lower  than  In  the  base  solu- 
tion. Because  slaughter  proceeds  at  a  faster 
rate  than  rebuilding  In  the  cycle,  the  coun- 
tcrcycle  adjuster  In  H.R.  5052  moves  more 
abruptly  on  the  downward  side  (reduced  Im- 
ports) . 

USDA  also  examined  the  effects  of  these 
alternative  Import  levels  on  farm  and  retail 
prices.  Through  1984  the  Bentsen  bill  would 
have  a  slight  moderating  effect  on  rising 
prices  for  cattle  and  choice  beef.  For  the 
years  1985  through  1987  the  countercyclical 
formula,  compared  to  the  present  law,  would 
result  In  slightly  higher  cattle  and  retail 
choice  beef  prices.  The  Bentsen  formula  had 
no  significant  effect  on  cattle  Inventories 
over  the  period,  but  per  capita  bsef  con- 
sumption was  boosted  slightly  through  1984 
relative  to  the  base  solution. 

Based  on  the  USDA  analysis  and  the  gen- 
eral concept  of  a  countercyclical  formula  for 
Imports,  It  would  appear  that  H.R.  5052 
would  mollify  some  of  the  effects  of  the  cat- 
tle cycle,  providing  some  long  term  benefits 
to  both  cattle  producers  and  consumers. 

SHORT    TERM 

In  the  next  few  years  the  countercyclical 
formula  of  H  R.  5052  for  unprocessed  beef 
and  veal  Imports  would  result  In  higher  im- 


•  In  the  study  total  beef  Imports  were  ar- 
rived at  by  Increasing  the  projected  unproc- 
essed beef  amounts  by  20  percent  to  account 
for  processed  beef  Items  In  both  scenarios. 
Processed  beef  Items  have  made  up  only  10 
to  15  percent  of  total  beef  Imports  In  recent 
years,  but  USDA  analysts  assumed  an  upward 
trend.  The  ten  product  "trigger"  levels  were 
not  used  In  either  the  base  or  the  Bentsen 
solutions. 
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port  quotas  than  would  exist  with  the  cur- 
rent law.  However,  since  the  bill  would  prob- 
ably not  take  effect  until  1979,  and  since  cow 
slaughter  data  for  1978  and  estimates  for 
1979  would  be  necessary  to  compute  the 
new  quota,  it  is  uncertain  as  to  how  much 
higher  the  quota  would  be.  The  National 
Cattleman's  Association  estimates  the  quota 
for  unprocesred  beef  and  veal  would  be  2 
percent  higher  In  1979  and  9  percent  higher 
In  1980  with  the  Bentsen  bill.  Professor  Don- 
ald E.  Parrls  of  Texas  A&M  estimates  that  the 
existing  quota  could  be  adjusted  upward  by 
as  much  as  28  percent  In  1979  and  45  percent 
in  1980  under  the  Bentsen  proposal.  Refer- 
ring again  to  the  USDA  study,  total  beef  Im- 
ports would  be  7  percent  higher  with  H.R. 


5052  than  with  current  law,  and  19  percent 
higher  in  1980. 

Given  these  varying  estimates  of  the  exact 
adjustment  that  would  take  place,  and  the 
rapidly  changing  developments  In  the  cattle 
Industry,  it  is  very  difficult  to  make  reliable 
estimates  of  even  short  term  Inmpacts  of 
enacting  H.R.  5052.  The  USDA  analysis  Indi- 
cates slightly  lower  prices  for  choice  beef  in 

1979  (  -  .1  cent  per  pound)  with  the  Bentsen 
bill  than  with  current  law;  the  estimate  for 

1980  Is  a  0.5  cent  reduction.  Use  of  the  USDA 
Import  estimate  under  the  Bentsen  bill  In 
the  Chase  Econometrics,  Inc.  agricultural 
model  showed  the  consumer  price  Index  for 
beef  and  veal  would  be  perhaps  0.8  percent 
lower  than  with  current  law  In  1979,  and 


about  2  percent  lower  in  1980.  The  Chase 
model  showed  no  Impact  on  the  overall  CPI 
with  the  USDA  Import  projections  for  H.R. 
5052. 

With  respect  to  cattle  prices,  the  USDA 
study  showed  a  very  slight  decline  In  1979 
and  1980  with  the  Bentsen  alternative,  com- 
pared to  current  law  (less  than  half  of  one 
percent).  The  Chase  model  Indicated  some- 
what larger  Impacts.  In  1979,  the  higher  beef 
Import  levels  would  lower  the  farm  price  of 
all  beef  by  about  1.45  percent,  and  by  almost 
3.3  percent  In  1980,  relative  to  existing  law. 

Overall,  It  would  appear  the  bill  would  not 
have  a  large  Impact  on  either  retail  beef 
prices  or  on  the  farm  price  of  cattle  in  the 
short  term. 


APPENDIX  I 
QUOTA  FORMUUS  UNDER  H.R.  5052-FRESH,  CHILLED  AND  FROZEN  BEEF 


Annual  quota  for  Imports  of  fresh,  chilled  and  frozen  beef =(725.4  rrilllon) 


'"Average   domestic  commercial   production  ol"^ 
fresh,  chilled  and  frozen  beef  in  the  calendar 
year  and  2  previous  years 

Average  domestic  comnr.ercial  production  during 
1959-63 
V.  J 

Quota  computed  under  existing  law 


NEW  FORMULA— PROCESSED  BEEF  AND  VEAL 


^Average  annual  per  capita  supply  of  domestic  cofflmer-> 
cial  cow  beef  during  the  10  calendar  years  preceding 
such  calendar  year 

Average  annual  per  capita  supply  of  don-estic  commercial 

cow  beel  in  that  calendar  year  (as  estimated)  and  the 

^preceding  calendar  year  J 

Countercyclical  adjustment  added  by  H.R.  5052 


(Average  annual  imports  of  processedx 
beef  and  veal  during  1973  through  I 
1977  / 


'"Average  annual  domestic  comrrercial  produc-"^ 
tion  ot  beef  and  veal  in  that  calendar  year  and 
2  previous  years 

Average  annual  domestic  commercial  produc- 
tion of  beef  and  veal  during  the  years  1973 
V^through  1977  ^ 


Base 


Regular  adjustment 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  CLARK.  Mr.  President,  last  Thurs- 
day President  Carter  directed  Secretary 
Bergland  to  renegotiate  our  voluntary 
agreements  with  beef-exporting  nations 
to  allow  an  additional  200  million  pounds 
of  beef  to  be  imported  into  the  United 
States.  This  action  is  a  breach  of  trust  by 
the  Government.  It  is  unfair  to  farmers. 
It  will  not  significantly  reduce  prices 
consumers  pay  for  beef.  And,  it  may  very 
well  cost  consumers  millions  of  dollars 
in  higher  beef  prices  over  the  long  run. 

In  short,  I  believe  this  is  an  ill-advised 
and  ineffective  action,  and  one  that  will 
hurt  both  consumers  and  producers. 

On  May  5,  the  Senate  passed  S.  2895,  a 
beef-import  bill  that  would  limit  the 
President's  arbitrary  authority  to  lift 
quotas  on  beef  imports.  I  am  a  cosponsor 
of  that  bill.  It  would  allow  the  President 
to  suspend  or  increase  quotas  only  if  he 
declares  a  national  emergency  under  the 
National  Emergency  Act  of  1976  and  de- 
termines the  suspension  or  increase  is 
necessary  for  national  security,  or  if  he 
determines  the  quota  amount  is  inade- 
quate to  meet  domestic  demand  at  rea- 
sonable prices  as  a  result  of  a  natural 
disaster. 

I  urge  the  House  of  Representatives  to 
act  promptly  to  consider  and  pass  this 
bill  so  that  it  can  be  sent  to  the  President 
very  soon.  I  believe  that  the  President 
and  his  advisors  need  to  receive  a  strong 
signal  from  the  Congress  that  frenzied 
overreactions  each  time  farm  prices  re- 
flect a  change  in  supply  are  not  good  pol- 
icy and  are  not  in  the  best  interest  of  the 
Nation.  We  saw  the  damage  embargoes 
did  to  our  overseas  markets  in  1973,  1974. 


and  1975.  I  find  it  astonishing  that  the 
President  has  not  learned  from  those  ex- 
periences and  that  he  is  using  his  author- 
ity in  this  way  at  this  time.  I  am  con- 
vinced that  we  must  reduce  the  Presi- 
dent's authority  to  change  the  rules. 

The  current  beef  import  decision  is 
clearly  an  overreaction  on  the  President's 
part.  The  livestock  industry  is  still  reel- 
ing from  a  long,  long  series  of  economic 
shocks  that  began  in  1972  and  1973.  By 
the  summer  of  1974,  feed  prices  were  as 
much  as  3  times  the  levels  of  1971,  and 
other  prices  were  up  as  well. 

Cattle  prices  did  not  follow  costs,  but 
stayed  around  $45  through  1973.  Then, 
profits  went  through  the  floor  as  prices 
fell  to  around  $36  by  the  third  quarter  of 
1974  when  producers  began  to  sell  off 
their  herds. 

The  dimensions  of  this  disaster  for 
livestock  feeders  are  staggering.  A  cattle 
feeder  in  the  cornbelt  who  sold  cattle  in 
each  quarter  since  January  1973  made 
$45  on  those  sold  in  the  first  quarter,  but 
lost  increasing  amounts  on  each  succeed- 
ing sale  that  year— $81  on  those  sold 
in  the  second  quarter;  $91  in  the  third: 
and  $96  in  the  fourth.  He  lost  on  sales  in 
3  of  the  ^  quarters  of  1974;  2  quarters  of 
1975;  and  all  4  quarters  of  1976  and  at 
least  2  quarters  of  1977.  He  lost  money 
on  cattle  sold  in  15  of  the  20  quarters  be- 
tween 1972  and  1978,  and  for  2  of  those 
quarters  the  average  per  head  loss  was 
more  than  $104. 

This  has  been  a  nightmare  for  many 
Iowa  farmers  and  their  families.  Many 
dropped  out  of  the  business. 

It  is  to  these  cattle  feeders  that  the 
President  is  turning  now  for  higher  beef 
production.  And,  producers  will  undoubt- 


''Average  annual   per  capita   supply  of^ 
domestic  commercial  cow  beef  duiing 
the  10  calendar  years  preceding  such 
calendar  year 

Average   annual   per   capita   supply   of 

don'estic  commercial  cow  beet   m  that 

calendar   year  (as  estimated)  and  the 

preceding  year  ^ 

Countercyclical  adjustment 


edly  increase  production  once  they  have 
confidence  that  cattle  feeding  will  be 
profitable  again.  But  confidence  in  the 
market  is  often  an  elusive  thing  that 
takes  time  to  build.  Cattle  feeders  I  have 
talked  to  in  recent  weeks  had  consider- 
able confidence  in  future  consumer  de- 
mand for  beef.  But,  they  were  concerned 
about  Government  intervention.  Last 
Thursday's  action  has  changed  the  mood 
in  my  own  State  of  Iowa  from  one  of 
growing  confidence  to  bitterness  and  un- 
certainty, at  least  temporarily.  It  may 
well  take  several  months  of  favorable 
prices  to  restore  that  confidence.  Cattle- 
men tell  me  that  the  President's  action 
cost  them  about  $5  per  hundred  for  cattle 
sold  during  the  past  several  days.  That 
amounts  to  $50  per  head — probably  more 
than  half  their  profit. 

I  have  no  doubt  that  the  combined 
psychological  and  economic  impact  of 
the  President's  Thursday  decision  will 
slow  the  long  process  of  herd  rebuilding 
and  increasing  the  supply  of  beef.  If  that 
is  so,  the  decision  to  import  more  beef 
in  1978  will  end  up  by  actually  increasing 
prices  consumers  pay  for  beef  in  future 
years. 

Cattle  producers  are  very  seriously 
concerned  about  the  Government's  policy 
toward  their  industry.  They  remember 
very  well  the  restrictions  that  were 
placed  on  beef  prices  in  1972  and  1973 — 
restrictions  that  were  not  placed  across 
the  board  on  all  commodities.  And.  now 
they  are  concerned  because  the  Govern- 
ment is  taking  action  to  hold  beef  prices 
down  when  no  such  actions  have  been 
taken  to  hold  down  prices  of  other  agri- 
cultural commodities  or  other  consumer 
commodities  even  following  sharp  price 
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increases.  The  cattle  industry  is  very 
proud  of  its  role  in  the  American  diet, 
and  the  preference  consumers  have  for 
beef.  But.  they  are  increasingly  con- 
cerned that  this  important  role  makes 
them  too  prominent  a  target  for  govern- 
ment action  following  each  adjustment 
in  prices. 

I  share  these  concerns.  I  see  by  the 
most  recent  USDA  release  on  meat  im- 
ports that  the  retail  price  of  hamburger 
was  88  cents  in  1975  and  88  cents  in  1976 
and  85  cents  in  1977  and  that  it  was  be- 
tween $1.03  and  $113  on  June  6.  USDA 
says  the  increase  in  imports  will  knock 
3  cents  off  of  that  price. 

It  is  only  fair  to  point  out  that  had 
hamburger  that  was  88  cents  per  pound 
in  1975  increased  only  as  fast  as  the  Con- 
sumer Price  Index  for  all  items,  it  would 
be  expected  to  be  $1.06  right  now — about 
what  it  is.  That  means  the  administra- 
tion's import  decision  is  in  fact  an  effort 
to  hold  hamburger  price  increases  below 
the  rate  of  increases  expected — and  al- 
lowed— all  consumer  items.  It  appears  to 
me  that  the  President  is  setting  a  differ- 
ent standard  for  hamburger  and  for  beef 
than  for  other  consumer  items — a  stand- 
ard that  is  unfair  and  inequitable. 

I  have  also  heard  the  argument  that 
more  imported  beef  is  needed  because 
cattle  prices  are  increasing  too  rapidly, 
and  that  will  over-expand  cattle  num- 
bers and  beef  supply — and.  over  expan- 
sion could  lead  to  overproduction  and 
eventually  to  price  breaks  that  would 
cause  producers  even  greater  grief. 

It  is  true  that  cattle  numbers  and 
prices  follow  cycles,  and  that  these  are 
more  or  less  extreme  depending  on  the 
economic  setting.  But  current  cattle 
prices  are  not  extremely  high  consider- 
ing other  prices  and  costs  of  production. 
Steer  prices  at  Omaha  are  around  $55. 
or  a  little  more.  USDA  says  cost  of  pro- 
duction of  this  steer  is  $49.  A  return  of  $6 
per  hundred  is  12  percent — not  exactly 
outrageous,  or  a  level  that  would  be  ex- 
pected to  cause  the  industry  to  expand 
too  rapidly,  even  if  expansion  could  be 
achieved  in  a  short  period  of  time.  If 
cattle  producers  had  been  turning  a  20 
percent  or  30  percent  profit  for  some 
time,  I  would  have  been  a  lot  more  sym- 
pathetic with  the  administration's  ac- 
tion. But  frankly.  Mr.  President.  I  sim- 
ply do  not  understand  how  the  adminis- 
tration expects  the  industry  to  sustain  a 
healthy  expansion  on  a  gross  return  of 
any  less  than  the  12  percent  figure  they 
intend  to  push  down. 

In  this  connection,  I  want  to  quote 
briefly  from  the  most  recent  USDA  pub- 
lication on  this  subject  that  I  have  seen — 
it  is  ESCS  publication  No.  23  by  James 
Nix  and  it  was  released  just  last  month. 
Nix  says: 

At  this  phase  of  the  cattle  cycle.  It  Is  Im- 
portant that  prices  remain  attractive  to  pro- 
ducers to  signal  them  that  It  Is  time  to  re- 
build herds.  Given  the  prospects  for  higher 
beef  prices  It  may  be  tempting  to  take  steps 
to  bring  them  down.  However,  with  the  ex- 
tended period  of  losses  that  cow-calf  pro- 
ducers have  been  through  a  sharo  break  in 
prices  might  cause  them  to  think  that  the 
period  of  prosoerlty  has  not  yet  arrived  and 
they  might  continue  to  liquidate  the  cattle 
herd.  If  that  happens,  even  smaller  supplies 
and  higher  prices  are  In  store. 


Under  the  present  meat  Import  law,  beef 
Imports  for  1978  can  rise  a  little  above  the 
1977  level,  but  they  will  drop  substantially 
In  1979  and  remain  at  a  relatively  low  level 
through  1981  unless  quotas  are  suspended 
by  the  President.  In  some  years  when  beef 
prices  rose  sharply,  meat  Import  quotas  were 
suspended  to  allow  more  meat  to  be  Imported. 
Such  a  suspension  at  this  time  might  al- 
leviate some  of  the  pressure  on  retail  meat 
prices,  but  it  could  also  discourage  the 
rebuilding  of  the  cattle  herd. 

Mr.  Nix  concludes : 

Although  beef  prices  have  been  rising  for 
only  a  few  months,  they  are  attracting  much 
attention  because  of  their  Importance  In  the 
consumer's  food  budget.  Just  when  prices 
are  beginning  to  signal  producers  to  start 
rebuilding  their  herds,  proposals  are  being 
put  forth  to  thwart  further  price  Increases. 

Any  such  government  actions  should  be 
carefully  examined  for  their  potential  In 
stimulating  continued  herd  sell-offs.  because. 
If  herd  reduction  does  not  stop  soon,  the 
annual  per  capita  consumption  of  beef  dur- 
ing one  of  the  next  three  years  could  drop 
below  the  lowest  level  of  the  past  decade. 
Since  consumers  have  demonstrated  strong 
preference  for  beef,  anything  that  further 
reduces  supplies  will  exert  even  more  up- 
ward pressure  on  beef  prices  and  total  food 
costs. 

Mr.  President,  I  believe  there  is  clear 
evidence  that  the  administration  has 
overreacted  to  the  increases  we  have 
seen  in  cattle  and  beef  prices.  And,  I 
believe  these  pose  very  serious  questions 
that  need  to  be  answered — questions  that 
are  important  to  both  procedures  and 
consumers.  I  intend  to  raise  these  with 
the  President  at  the  first  opportunity. 

Let  me  just  list  four: 

First,  what  actions  are  intended  to 
help  producers  hold  down  costs? 

Second,  what  actions  are  intended  to 
prevent  middlemen's  margins  from  in- 
creasing retail  prices  even  if  farm  prices 
hold  steady  or  fall? 

Third,  what  actions  are  intended  con- 
cerning imports  in  1979?  Are  the  quotas 
to  be  expanded  again?  and 

Fourth,  what  actions  are  intended  if 
farm  prices  for  beef  fall  in  1978? 

Mr.  President,  a  healthy  cattle  and 
beef  industry  is  essential  for  an  ade- 
quate future  supply  of  beef.  The  cattle 
industry  is  recovering,  but  the  process 
has  been  interrupted,  whether  it  resumes, 
and  how  rapidly  it  resumes,  depends  on 
whether  or  not  the  Government  permits 
the  market  to  provcide  adequate  incen- 
tives. I  hope  the  Government  will  support 
adequate  incentives  and  that  we  have 
seen  the  last  of  these  ill  advised  attempts 
to  curry  consumer  favor  by  knocking 
down  farm  prices. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  yield  the  re- 
mainder of  my  time  to  the  Senator  from 
Missouri. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANPORTH.  Mr.  President,  I 
thank  the  Senator  from  Iowa. 

Mr.  President.  I  am  distressed  with 
the  administration's  decision  to  allow  in- 
creased beef  imports  into  the  United 
States.  I  can  understand  President  Car- 
ter's desire  to  moderate  the  pri:e  of  beef, 
but  I  question  whether  it  is  either  wise 
or  fair  to  single  out  livestock  producers 
to  fight  rising  food  prices. 

Beef  prices  are  approximately  15  per- 


cent higher  than  they  were  in  1977.  They 
arc  forecast  to  go  up  another  7  or  8  per- 
cent in  1979.  That  is  not  a  very  rosy  pic- 
ture for  consumers.  The  question  is 
whether  there  is  anything  that  the  Gov- 
ernment should  do  to  hold  down  these 
price  increases. 

As  Robert  J.  Samuelson  recently  ob- 
served in  the  National  Journal,  "there 
is  lost  in  today's  inflation  anxiety  an 
understanding  that  not  all  price  in- 
creases are  bad.  Often  price  increases 
tell  producers  to  produce  more  or  con- 
sumers to  consume  less.  A  market  econ- 
omy needs  these  signals  in  order  to  make 
the  necessary  adjustments. 

This  is  particularly  true,  Mr.  Presi- 
dent, in  the  beef  industry  where  prices 
arc  very  sensitive  to  fluctuations  in  sup- 
ply and  demand.  Responding  to  a  rise  in 
consumer  demand  in  the  early  1970's, 
cattlemen  sharply  increased  the  size  of 
the  Nation's  cattle  herd.  As  ranchers 
held  back  their  cows  and  calves  for  herd- 
building  purposes,  less  beef  went  to  mar- 
ket and  higher  consumer  prices  resulted. 
In  the  mid-1970's,  the  high  grain  prices 
brought  about  by  worldwide  scarcity  and 
the  ballooning  price  of  petroleum  prod- 
ucts wiped  out  proflt  margins  on  beef 
cattle.  Producers  then  liquidated  their 
herds,  flooded  the  market,  and  retail 
beef  prices  stabilized  and  even  retreated. 

The  price  increases  of  recent  months 
confirm  recorts  that  the  herd  liquidation 
stage  of  the  cycle  is  over  and  that  pro- 
ducers, encouraged  by  a  more  favorable 
cost-pri;c  picture,  are  now  starting  to  re- 
build their  herds  and  to  recoup  some  of 
the  losses  they  suffered  during  the  last 
3  to  4  years  of  depressed  prices.  As  cows 
and  calves  arc  held  back,  higher  beef 
prices  will  result  in  the  supermarket  dur- 
ing the  next  2  years — the  time  it  takes 
from  breeding  to  slaughter.  With  all  of 
our  genius,  we  have  not  yet  reached  the 
point  where  we  can  coax  a  cow  into  giv- 
ing birth  to  a  500  pound  steer  fattened 
and  ready  for  market.  Cattle  production 
cannot  tc  manioulated  like  turning  a 
soigot  on  and  off  to  obtain  immediate 
results.  One  simply  must  sit  out  the  pe- 
riods of  scarcity  and  wait  for  them  to 
run  their  courses. 

President  Carter's  decision  to  increase 
beef  imports  has  come  at  an  extremely 
inopportune  time.  Not  only  will  Mr. 
Carter  force  down  the  price  of  beef  just 
as  Missouri  feeder  cattle  producers  are 
preparing  to  market  this  year's  produc- 
tion, but  he  has  also  infected  the  indus- 
try with  a  "defeatist"  attitude  that  may 
result  in  a  pren.ature  herd  reduction  and 
thus  even  higher  than  expected  con- 
sumer prices  in  1979  and  1980. 

The  President's  actions  display  an  un- 
fortunate lack  of  understanding  of  the 
beef  industry  and  surprising  insensitivity 
to  the  financial  woes  that  cattle  pro- 
ducers are  experiencing.  I  oppose  these 
measures  which  the  President  has  insti- 
tuted and  I  encourage  the  House  to  com- 
plete action  on  amendments  to  the  Meat 
Import  Quota  Act  of  1964  by  passing  a 
companion  bill  to  the  Senate's  Beef  Im- 
port Act  of  1978. 

Mr.  President.  I  yield  to  the  Senator 
from  Oklahoma. 

(Mr.  DeCONCINI  assumed  the  chair.) 
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Mr.  BELLMON.  Mr.  President,  I  thank 
my  friend,  the  Senator  from  Missouri. 

Mr.  President,  among  all  the  economic 
groups  in  our  country,  beef  producers 
probably  get  the  rawest  deal  from  our 
Government.  When  beef  prices  are  low 
and  times  are  bad  for  beef  producers. 
Government  turns  a  deaf  ear.  The  reac- 
tion is  usually  that  nothing  can  be  done, 
let  the  law  of  supply  and  demand  work. 
That  is  the  attitude  Government  takes 
when  things  are  tough. 

Then  when,  after  years  of  economic 
hardship  and  bankruptcy  for  many  beef 
producers,  prices  begin  to  improve.  Gov- 
ernment is  quick  to  use  all  tha  weapons 
at  its  disposal  to  keep  cattlemen  from 
receiving  the  prices  set  in  a  free  market. 
The  result  is  that  beef  producers  lose 
money  heavily  during  one-half  of  the 
cattle  cycle,  then  are  prevented  by  Gov- 
ernment from  receiving  prices  needed  to 
recover  their  losses  during  the  other  half 
of  the  cycle. 

Mr.  President,  there  are  many  Mem- 
bers of  the  Senate  who  have  firsthand 
knowledge  of  the  beef  business,  but  there 
are  some  who  do  not.  For  those,  it  migiit 
be  helpful  to  explain  how  the  beef  cycle 
works.  The  cycle  is  based  on  the  biology 
of  the  cattle  species,  upon  the  psychology 
of  the  cattle  raiser,  and  the  fact  that 
Americans,  as  well  as  most  other  people, 
prefer  beef  to  other  types  of  meat  in 
their  diet. 

First,  consider  the  biology  of  beef  pro- 
duction. A  female  heifer  calf  born  in  the 
spring  of  1978  will  be  mature  enough  to 
breed  in  the  summer  of  1979.  With  good 
fortune,  a  large  percentage — perhaps  50 
to  75  percent — of  these  heifers  will  give 
birth  to  live,  healthy  calves  in  the  spring 
of  1980.  By  the  fall  of  1980.  these  calves 
will  be  old  enough  to  wean  from  their 
mothers  and  will  be  wintered  on  rough- 
age or  supplement  and  then  summered 
on  pasture  so  that,  by  the  fall  of  1981, 
they  will  be  ready  to  be  placed  on  lull 
feed  for  fattening. 

After  5  or  more  months  on  feed,  these 
cattle  will  then  be  ready,  in  the  spring 
of  1982,  to  be  slaughtered  and  processed 
into  meat  for  consumption. 

So  a  cattleman  who  gets  a  signal  from 
a  higher  market  in  1978  that  there  is  a 
demand  for  an  increased  supply  of  beef 
cannot  actually  increase  production  for 
the  meat  market  until  1982,  4  years  later. 
That  is  simply  how  long  it  takes  for  this 
whole  process  to  work. 

If  the  signal  that  the  cattleman  gets 
is  distorted  by  ill-advised  or  politically 
motivated  Government  interference,  the 
increase  in  beef  production  is  simply  de- 
layed. That  means  that  the  ensuing  years 
will  see  an  aggravated  beef  shortage  and 
even  higher  prices  in  the  marketplace. 

During  these  4  years,  while  beef  cat- 
tlemen are  tending  to  increase  produc- 
tion, there  is  actually  less  beef  available 
for  consumption,  since  the  females  which 
would  normally  have  gone  to  market 
have  been  kept  in  the  breeding  herd. 

So  here  we  have  a  situation,  Mr.  Presi- 
dent, where,  after  years  of  farmers  hav- 
ing suffered  losses  and  then  liquidated 
declining  herds,  now  the  market  is  trying 
to  signal  increased  production.  The 
President  comes  along,  opens  the  gate 


for  a  flood  of  imports  and  the  result  is  a 
shortage  of  beef  production  that  the 
country  is  going  to  face  in  future  years. 

Mr.  President,  there  is  also  a  downside 
to  the  cattle  cycle.  This  occurs  some  6  or 
more  years  after  the  buildup  of  numbers 
begins.  At  this  time,  the  supply  of  beef 
begins  to  equal  or  exceed  the  demand  and 
and  prices  which  have  been  strong  begin 
to  turn  down.  This  signals  producers  to 
cut  back  on  the  production  of  beef.  At 
this  point,  cattle  growers  stop  retaining 
heifers  in  their  breeding  herds  and  send 
their  entire  calf  crop  to  market.  This 
further  increases  the  supply  of  beef  and 
the  market  prices  go  down  further.  This 
lowers  prices  over  time,  triggering  liquid- 
ation of  the  cow  herd,  further  increases 
the  beef  supply,  and  causes  disastrously 
low  prices  for  all  classes  of  cattle. 

The  liquidation  process  lasts  3  to  5 
years,  then  the  cycle  begins  again. 

Mr.  President,  we  should  know.  I  be- 
lieve, that  American  beef  producers  have 
the  capacity  to  produce  all  the  beef  that 
all  the  consumers  in  this  country  could 
possibly  need  and.  additionally,  have  the 
capacity  to  produce  a  vast  amount  for 
export  abroad.  We  could  and  should  be- 
come a  major  beef  exporter  and  not  an 
importer  of  beef  under  most  conditions. 
The  action  that  the  President  should 
take  now  is  to  leave  the  beef  business 
alone  and,  at  the  same  time,  help  us  to 
develop  exports  of  our  beef  so  that  when 
supply  is  abundant,  as  it  has  been  in  re- 
cent years,  we  should  have  a  place  for 
this  beef  to  go  outside  the  country  and, 
in  this  way,  help  to  avoid  the  boom-and- 
bust  cattle  cycles  that  have  plagued  the 
beef  industry  ever  since  this  country  was 
founded. 

There  are  also  things  that  consumers 
and  producers  can  and  will  do  to  help 
moderate  the  effect  of  the  cattle  cycle. 
During  times  when  beef  supplies  are  low. 
consumers  can  turn  to  other  types  of 
meat  to  a  larger  extent.  They  can  con- 
sume more  poultry,  more  pork,  and  more 
fish. 

Cattle  on  feed  can  and  will  be  fed 
longer  to  heavier  weights  so  that  the 
product  from  each  animal  slaughtered 
will  be  increased.  Countercyclical  beef 
import  policies  can  be  followed  if  we 
have  to  import  at  all. 

The  problem  with  the  action  taken  by 
President  Carter  is  that  it  is  ill  timed ;  it 
is  going  to  send  the  wrong  signal  to 
cattle  growers:  it  is  certain  to  cause  them 
mental  anguish  as  well  as  financial  pain; 
and  it  it  is  likely  to  mean  that  this  coun- 
try will  not  now  see  the  rapid  increase  in 
the  building  of  our  beef  herds  that  is  in- 
dicated by  the  free  market  and  which  is 
needed  to  provide  supplies  for  the  future. 

In  addition,  what  is  so  unfair  about  the 
action  the  President  has  taken  is  that, 
even  though  beef  prices  have  gotten 
stronger  in  recent  months,  the  cow-calf 
operator  has  not  yet  had  the  opportu- 
nity to  benefit  from  these  higher  prices, 
since  they  have  not  been  able  to  sell  a 
crop  of  calves  since  prices  improved. 

The  normal  beef -cow-calf  operator 
will  not  have  cattle  to  sell  until  Septem- 
ber. October,  or  November  of  this  year, 
and  the  President's  action  now,  which 
has  caused  the  beef  price  to  drop  $5  to 


$7  a  hundred,  is  going  to  punish  those 
producers. 

The  cow-calf  operator  is  the  founda- 
tion of  the  beef  business  and  unless  they 
are  encouraged  to  go  ahead  and  increase 
the  size  of  their  cowherd,  the  beef 
shortage  the  country  is  facing  will  simply 
get  worse.  I  am  concerned  that  Presi- 
dent Carter,  who  is  an  agriculturist  but 
whose  experience  is  primarily  in  the  pea- 
nut business,  where  Government  guar- 
antees producers  a  good  price  every  year, 
simply  does  not  understand  the  way  the 
beef  business  operates. 

I  believe  he  has  done  something  here 
that  is  totally  unjustified  by  the  facts 
that  is  going  to  be  damaging  both  to  the 
producer  and  the  consumer  over  the  long 
haul  and  that  he  has  acted  in  an  incon- 
sistent way  in  using  one  of  the  tools  at 
his  disposal  at  a  time  when  it  is  going  to 
hurt  rather  than  help  the  very  people  he 
is  trying  to  benefit. 

The  administration  also,  I  believe, 
made  a  serious  mistake  when  they 
blamed  the  price  of  beef  for  the  rise  in 
the  Consumer  Price  Index. 

Attempts  by  the  administration  to 
blame  the  rise  in  the  Consumer  Price  In- 
dex on  beef  are  inaccurate  and  politically 
inspired.  The  price  of  beef  accounts  for 
less  than  2  percent  of  the  total  Consumer 
Price  Index.  To  blame  the  inflation  prob- 
lems encountered  by  the  administration 
on  the  price  of  beef  is  unrealistic.  A  small 
r^roup  of  producers  have  been  chosen  to 
blame  the  Carter  administration's  lack 
of  ability  to  cope  with  inflationary  prob- 
lems. This  is  grossly  unfair  and  should 
not  be  believed  by  consumers  nor  toler- 
ated by  Congress. 

If  the  administration  had  been  on  its 
toes,  it  could  have  seen  that  the  shortage 
of  beef  was  building  and  the  price  of  beef 
was  certain  to  rise.  They  could  have 
given  the  producer  a  signal  to  increase 
production  several  months  ago  and  this 
would  have  moderated  the  impact  on  the 
marketplace  that  the  present  reduction 
in  supplies  has  caused. 

Mr.  President,  I  believe  sincerely  the 
American  beef  producers  will  respond  to 
the  higher  market  price,  that  they  will 
produce  the  beef  the  American  consum- 
ers need.  The  President's  action  is  only 
going  to  make  this  job  harder  for  pro- 
ducers and  work  a  great  hardship  on  the 
consumers  in  the  long  run. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  by  the  Senator  from  Okla- 
homa (Mr.  Bartlett)  relating  to  this 
matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Statement  of   Dewey   F.   Bartlett   on  the 

President's    Decision    To    Increase    th« 

Beef   Import   Quota 

During  the  past  4  years.  I  have  advocated 
changes  to  the  Meat  Import  Laws  Including 
formula  changes,  and  more  specific  defini- 
tions. I  have  testified  before  the  Senate 
Finance  Committee  both  during  the  »4th 
Congress  and.  again  recently,  during  the 
Second  Session  of  this  Congress.  Initially.  I 
haa  little  support  for  these  much  needed 
changes,  but  by  the  beginning  of  the  Sec- 
ond Session  of  this  Congress,  other  Sena- 
tors had  taken  an  interest,  an  Interest  which 
led  to  legislation  being  reported  by  the  Pl- 
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increases.  The  cattle  industry  is  very 
proud  of  its  role  in  the  American  diet, 
and  the  preference  consumers  have  for 
beef.  But.  they  are  increasingly  con- 
cerned that  this  important  role  makes 
them  too  prominent  a  target  for  govern- 
ment action  following  each  adjustment 
in  prices. 

I  share  these  concerns.  I  see  by  the 
most  recent  USDA  release  on  meat  im- 
ports that  the  retail  price  of  hamburger 
was  88  cents  in  1975  and  88  cents  in  1976 
and  85  cents  in  1977  and  that  it  was  be- 
tween $1.03  and  $113  on  June  6.  USDA 
says  the  increase  in  imports  will  knock 
3  cents  off  of  that  price. 

It  is  only  fair  to  point  out  that  had 
hamburger  that  was  88  cents  per  pound 
in  1975  increased  only  as  fast  as  the  Con- 
sumer Price  Index  for  all  items,  it  would 
be  expected  to  be  $1.06  right  now — about 
what  it  is.  That  means  the  administra- 
tion's import  decision  is  in  fact  an  effort 
to  hold  hamburger  price  increases  below 
the  rate  of  increases  expected — and  al- 
lowed— all  consumer  items.  It  appears  to 
me  that  the  President  is  setting  a  differ- 
ent standard  for  hamburger  and  for  beef 
than  for  other  consumer  items — a  stand- 
ard that  is  unfair  and  inequitable. 

I  have  also  heard  the  argument  that 
more  imported  beef  is  needed  because 
cattle  prices  are  increasing  too  rapidly, 
and  that  will  over-expand  cattle  num- 
bers and  beef  supply — and.  over  expan- 
sion could  lead  to  overproduction  and 
eventually  to  price  breaks  that  would 
cause  producers  even  greater  grief. 

It  is  true  that  cattle  numbers  and 
prices  follow  cycles,  and  that  these  are 
more  or  less  extreme  depending  on  the 
economic  setting.  But  current  cattle 
prices  are  not  extremely  high  consider- 
ing other  prices  and  costs  of  production. 
Steer  prices  at  Omaha  are  around  $55. 
or  a  little  more.  USDA  says  cost  of  pro- 
duction of  this  steer  is  $49.  A  return  of  $6 
per  hundred  is  12  percent — not  exactly 
outrageous,  or  a  level  that  would  be  ex- 
pected to  cause  the  industry  to  expand 
too  rapidly,  even  if  expansion  could  be 
achieved  in  a  short  period  of  time.  If 
cattle  producers  had  been  turning  a  20 
percent  or  30  percent  profit  for  some 
time,  I  would  have  been  a  lot  more  sym- 
pathetic with  the  administration's  ac- 
tion. But  frankly.  Mr.  President.  I  sim- 
ply do  not  understand  how  the  adminis- 
tration expects  the  industry  to  sustain  a 
healthy  expansion  on  a  gross  return  of 
any  less  than  the  12  percent  figure  they 
intend  to  push  down. 

In  this  connection,  I  want  to  quote 
briefly  from  the  most  recent  USDA  pub- 
lication on  this  subject  that  I  have  seen — 
it  is  ESCS  publication  No.  23  by  James 
Nix  and  it  was  released  just  last  month. 
Nix  says: 

At  this  phase  of  the  cattle  cycle.  It  Is  Im- 
portant that  prices  remain  attractive  to  pro- 
ducers to  signal  them  that  It  Is  time  to  re- 
build herds.  Given  the  prospects  for  higher 
beef  prices  It  may  be  tempting  to  take  steps 
to  bring  them  down.  However,  with  the  ex- 
tended period  of  losses  that  cow-calf  pro- 
ducers have  been  through  a  sharo  break  in 
prices  might  cause  them  to  think  that  the 
period  of  prosoerlty  has  not  yet  arrived  and 
they  might  continue  to  liquidate  the  cattle 
herd.  If  that  happens,  even  smaller  supplies 
and  higher  prices  are  In  store. 


Under  the  present  meat  Import  law,  beef 
Imports  for  1978  can  rise  a  little  above  the 
1977  level,  but  they  will  drop  substantially 
In  1979  and  remain  at  a  relatively  low  level 
through  1981  unless  quotas  are  suspended 
by  the  President.  In  some  years  when  beef 
prices  rose  sharply,  meat  Import  quotas  were 
suspended  to  allow  more  meat  to  be  Imported. 
Such  a  suspension  at  this  time  might  al- 
leviate some  of  the  pressure  on  retail  meat 
prices,  but  it  could  also  discourage  the 
rebuilding  of  the  cattle  herd. 

Mr.  Nix  concludes : 

Although  beef  prices  have  been  rising  for 
only  a  few  months,  they  are  attracting  much 
attention  because  of  their  Importance  In  the 
consumer's  food  budget.  Just  when  prices 
are  beginning  to  signal  producers  to  start 
rebuilding  their  herds,  proposals  are  being 
put  forth  to  thwart  further  price  Increases. 

Any  such  government  actions  should  be 
carefully  examined  for  their  potential  In 
stimulating  continued  herd  sell-offs.  because. 
If  herd  reduction  does  not  stop  soon,  the 
annual  per  capita  consumption  of  beef  dur- 
ing one  of  the  next  three  years  could  drop 
below  the  lowest  level  of  the  past  decade. 
Since  consumers  have  demonstrated  strong 
preference  for  beef,  anything  that  further 
reduces  supplies  will  exert  even  more  up- 
ward pressure  on  beef  prices  and  total  food 
costs. 

Mr.  President,  I  believe  there  is  clear 
evidence  that  the  administration  has 
overreacted  to  the  increases  we  have 
seen  in  cattle  and  beef  prices.  And,  I 
believe  these  pose  very  serious  questions 
that  need  to  be  answered — questions  that 
are  important  to  both  procedures  and 
consumers.  I  intend  to  raise  these  with 
the  President  at  the  first  opportunity. 

Let  me  just  list  four: 

First,  what  actions  are  intended  to 
help  producers  hold  down  costs? 

Second,  what  actions  are  intended  to 
prevent  middlemen's  margins  from  in- 
creasing retail  prices  even  if  farm  prices 
hold  steady  or  fall? 

Third,  what  actions  are  intended  con- 
cerning imports  in  1979?  Are  the  quotas 
to  be  expanded  again?  and 

Fourth,  what  actions  are  intended  if 
farm  prices  for  beef  fall  in  1978? 

Mr.  President,  a  healthy  cattle  and 
beef  industry  is  essential  for  an  ade- 
quate future  supply  of  beef.  The  cattle 
industry  is  recovering,  but  the  process 
has  been  interrupted,  whether  it  resumes, 
and  how  rapidly  it  resumes,  depends  on 
whether  or  not  the  Government  permits 
the  market  to  provcide  adequate  incen- 
tives. I  hope  the  Government  will  support 
adequate  incentives  and  that  we  have 
seen  the  last  of  these  ill  advised  attempts 
to  curry  consumer  favor  by  knocking 
down  farm  prices. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  yield  the  re- 
mainder of  my  time  to  the  Senator  from 
Missouri. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANPORTH.  Mr.  President,  I 
thank  the  Senator  from  Iowa. 

Mr.  President.  I  am  distressed  with 
the  administration's  decision  to  allow  in- 
creased beef  imports  into  the  United 
States.  I  can  understand  President  Car- 
ter's desire  to  moderate  the  pri:e  of  beef, 
but  I  question  whether  it  is  either  wise 
or  fair  to  single  out  livestock  producers 
to  fight  rising  food  prices. 

Beef  prices  are  approximately  15  per- 


cent higher  than  they  were  in  1977.  They 
arc  forecast  to  go  up  another  7  or  8  per- 
cent in  1979.  That  is  not  a  very  rosy  pic- 
ture for  consumers.  The  question  is 
whether  there  is  anything  that  the  Gov- 
ernment should  do  to  hold  down  these 
price  increases. 

As  Robert  J.  Samuelson  recently  ob- 
served in  the  National  Journal,  "there 
is  lost  in  today's  inflation  anxiety  an 
understanding  that  not  all  price  in- 
creases are  bad.  Often  price  increases 
tell  producers  to  produce  more  or  con- 
sumers to  consume  less.  A  market  econ- 
omy needs  these  signals  in  order  to  make 
the  necessary  adjustments. 

This  is  particularly  true,  Mr.  Presi- 
dent, in  the  beef  industry  where  prices 
arc  very  sensitive  to  fluctuations  in  sup- 
ply and  demand.  Responding  to  a  rise  in 
consumer  demand  in  the  early  1970's, 
cattlemen  sharply  increased  the  size  of 
the  Nation's  cattle  herd.  As  ranchers 
held  back  their  cows  and  calves  for  herd- 
building  purposes,  less  beef  went  to  mar- 
ket and  higher  consumer  prices  resulted. 
In  the  mid-1970's,  the  high  grain  prices 
brought  about  by  worldwide  scarcity  and 
the  ballooning  price  of  petroleum  prod- 
ucts wiped  out  proflt  margins  on  beef 
cattle.  Producers  then  liquidated  their 
herds,  flooded  the  market,  and  retail 
beef  prices  stabilized  and  even  retreated. 

The  price  increases  of  recent  months 
confirm  recorts  that  the  herd  liquidation 
stage  of  the  cycle  is  over  and  that  pro- 
ducers, encouraged  by  a  more  favorable 
cost-pri;c  picture,  are  now  starting  to  re- 
build their  herds  and  to  recoup  some  of 
the  losses  they  suffered  during  the  last 
3  to  4  years  of  depressed  prices.  As  cows 
and  calves  arc  held  back,  higher  beef 
prices  will  result  in  the  supermarket  dur- 
ing the  next  2  years — the  time  it  takes 
from  breeding  to  slaughter.  With  all  of 
our  genius,  we  have  not  yet  reached  the 
point  where  we  can  coax  a  cow  into  giv- 
ing birth  to  a  500  pound  steer  fattened 
and  ready  for  market.  Cattle  production 
cannot  tc  manioulated  like  turning  a 
soigot  on  and  off  to  obtain  immediate 
results.  One  simply  must  sit  out  the  pe- 
riods of  scarcity  and  wait  for  them  to 
run  their  courses. 

President  Carter's  decision  to  increase 
beef  imports  has  come  at  an  extremely 
inopportune  time.  Not  only  will  Mr. 
Carter  force  down  the  price  of  beef  just 
as  Missouri  feeder  cattle  producers  are 
preparing  to  market  this  year's  produc- 
tion, but  he  has  also  infected  the  indus- 
try with  a  "defeatist"  attitude  that  may 
result  in  a  pren.ature  herd  reduction  and 
thus  even  higher  than  expected  con- 
sumer prices  in  1979  and  1980. 

The  President's  actions  display  an  un- 
fortunate lack  of  understanding  of  the 
beef  industry  and  surprising  insensitivity 
to  the  financial  woes  that  cattle  pro- 
ducers are  experiencing.  I  oppose  these 
measures  which  the  President  has  insti- 
tuted and  I  encourage  the  House  to  com- 
plete action  on  amendments  to  the  Meat 
Import  Quota  Act  of  1964  by  passing  a 
companion  bill  to  the  Senate's  Beef  Im- 
port Act  of  1978. 

Mr.  President.  I  yield  to  the  Senator 
from  Oklahoma. 

(Mr.  DeCONCINI  assumed  the  chair.) 
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Mr.  BELLMON.  Mr.  President,  I  thank 
my  friend,  the  Senator  from  Missouri. 

Mr.  President,  among  all  the  economic 
groups  in  our  country,  beef  producers 
probably  get  the  rawest  deal  from  our 
Government.  When  beef  prices  are  low 
and  times  are  bad  for  beef  producers. 
Government  turns  a  deaf  ear.  The  reac- 
tion is  usually  that  nothing  can  be  done, 
let  the  law  of  supply  and  demand  work. 
That  is  the  attitude  Government  takes 
when  things  are  tough. 

Then  when,  after  years  of  economic 
hardship  and  bankruptcy  for  many  beef 
producers,  prices  begin  to  improve.  Gov- 
ernment is  quick  to  use  all  tha  weapons 
at  its  disposal  to  keep  cattlemen  from 
receiving  the  prices  set  in  a  free  market. 
The  result  is  that  beef  producers  lose 
money  heavily  during  one-half  of  the 
cattle  cycle,  then  are  prevented  by  Gov- 
ernment from  receiving  prices  needed  to 
recover  their  losses  during  the  other  half 
of  the  cycle. 

Mr.  President,  there  are  many  Mem- 
bers of  the  Senate  who  have  firsthand 
knowledge  of  the  beef  business,  but  there 
are  some  who  do  not.  For  those,  it  migiit 
be  helpful  to  explain  how  the  beef  cycle 
works.  The  cycle  is  based  on  the  biology 
of  the  cattle  species,  upon  the  psychology 
of  the  cattle  raiser,  and  the  fact  that 
Americans,  as  well  as  most  other  people, 
prefer  beef  to  other  types  of  meat  in 
their  diet. 

First,  consider  the  biology  of  beef  pro- 
duction. A  female  heifer  calf  born  in  the 
spring  of  1978  will  be  mature  enough  to 
breed  in  the  summer  of  1979.  With  good 
fortune,  a  large  percentage — perhaps  50 
to  75  percent — of  these  heifers  will  give 
birth  to  live,  healthy  calves  in  the  spring 
of  1980.  By  the  fall  of  1980.  these  calves 
will  be  old  enough  to  wean  from  their 
mothers  and  will  be  wintered  on  rough- 
age or  supplement  and  then  summered 
on  pasture  so  that,  by  the  fall  of  1981, 
they  will  be  ready  to  be  placed  on  lull 
feed  for  fattening. 

After  5  or  more  months  on  feed,  these 
cattle  will  then  be  ready,  in  the  spring 
of  1982,  to  be  slaughtered  and  processed 
into  meat  for  consumption. 

So  a  cattleman  who  gets  a  signal  from 
a  higher  market  in  1978  that  there  is  a 
demand  for  an  increased  supply  of  beef 
cannot  actually  increase  production  for 
the  meat  market  until  1982,  4  years  later. 
That  is  simply  how  long  it  takes  for  this 
whole  process  to  work. 

If  the  signal  that  the  cattleman  gets 
is  distorted  by  ill-advised  or  politically 
motivated  Government  interference,  the 
increase  in  beef  production  is  simply  de- 
layed. That  means  that  the  ensuing  years 
will  see  an  aggravated  beef  shortage  and 
even  higher  prices  in  the  marketplace. 

During  these  4  years,  while  beef  cat- 
tlemen are  tending  to  increase  produc- 
tion, there  is  actually  less  beef  available 
for  consumption,  since  the  females  which 
would  normally  have  gone  to  market 
have  been  kept  in  the  breeding  herd. 

So  here  we  have  a  situation,  Mr.  Presi- 
dent, where,  after  years  of  farmers  hav- 
ing suffered  losses  and  then  liquidated 
declining  herds,  now  the  market  is  trying 
to  signal  increased  production.  The 
President  comes  along,  opens  the  gate 


for  a  flood  of  imports  and  the  result  is  a 
shortage  of  beef  production  that  the 
country  is  going  to  face  in  future  years. 

Mr.  President,  there  is  also  a  downside 
to  the  cattle  cycle.  This  occurs  some  6  or 
more  years  after  the  buildup  of  numbers 
begins.  At  this  time,  the  supply  of  beef 
begins  to  equal  or  exceed  the  demand  and 
and  prices  which  have  been  strong  begin 
to  turn  down.  This  signals  producers  to 
cut  back  on  the  production  of  beef.  At 
this  point,  cattle  growers  stop  retaining 
heifers  in  their  breeding  herds  and  send 
their  entire  calf  crop  to  market.  This 
further  increases  the  supply  of  beef  and 
the  market  prices  go  down  further.  This 
lowers  prices  over  time,  triggering  liquid- 
ation of  the  cow  herd,  further  increases 
the  beef  supply,  and  causes  disastrously 
low  prices  for  all  classes  of  cattle. 

The  liquidation  process  lasts  3  to  5 
years,  then  the  cycle  begins  again. 

Mr.  President,  we  should  know.  I  be- 
lieve, that  American  beef  producers  have 
the  capacity  to  produce  all  the  beef  that 
all  the  consumers  in  this  country  could 
possibly  need  and.  additionally,  have  the 
capacity  to  produce  a  vast  amount  for 
export  abroad.  We  could  and  should  be- 
come a  major  beef  exporter  and  not  an 
importer  of  beef  under  most  conditions. 
The  action  that  the  President  should 
take  now  is  to  leave  the  beef  business 
alone  and,  at  the  same  time,  help  us  to 
develop  exports  of  our  beef  so  that  when 
supply  is  abundant,  as  it  has  been  in  re- 
cent years,  we  should  have  a  place  for 
this  beef  to  go  outside  the  country  and, 
in  this  way,  help  to  avoid  the  boom-and- 
bust  cattle  cycles  that  have  plagued  the 
beef  industry  ever  since  this  country  was 
founded. 

There  are  also  things  that  consumers 
and  producers  can  and  will  do  to  help 
moderate  the  effect  of  the  cattle  cycle. 
During  times  when  beef  supplies  are  low. 
consumers  can  turn  to  other  types  of 
meat  to  a  larger  extent.  They  can  con- 
sume more  poultry,  more  pork,  and  more 
fish. 

Cattle  on  feed  can  and  will  be  fed 
longer  to  heavier  weights  so  that  the 
product  from  each  animal  slaughtered 
will  be  increased.  Countercyclical  beef 
import  policies  can  be  followed  if  we 
have  to  import  at  all. 

The  problem  with  the  action  taken  by 
President  Carter  is  that  it  is  ill  timed ;  it 
is  going  to  send  the  wrong  signal  to 
cattle  growers:  it  is  certain  to  cause  them 
mental  anguish  as  well  as  financial  pain; 
and  it  it  is  likely  to  mean  that  this  coun- 
try will  not  now  see  the  rapid  increase  in 
the  building  of  our  beef  herds  that  is  in- 
dicated by  the  free  market  and  which  is 
needed  to  provide  supplies  for  the  future. 

In  addition,  what  is  so  unfair  about  the 
action  the  President  has  taken  is  that, 
even  though  beef  prices  have  gotten 
stronger  in  recent  months,  the  cow-calf 
operator  has  not  yet  had  the  opportu- 
nity to  benefit  from  these  higher  prices, 
since  they  have  not  been  able  to  sell  a 
crop  of  calves  since  prices  improved. 

The  normal  beef -cow-calf  operator 
will  not  have  cattle  to  sell  until  Septem- 
ber. October,  or  November  of  this  year, 
and  the  President's  action  now,  which 
has  caused  the  beef  price  to  drop  $5  to 


$7  a  hundred,  is  going  to  punish  those 
producers. 

The  cow-calf  operator  is  the  founda- 
tion of  the  beef  business  and  unless  they 
are  encouraged  to  go  ahead  and  increase 
the  size  of  their  cowherd,  the  beef 
shortage  the  country  is  facing  will  simply 
get  worse.  I  am  concerned  that  Presi- 
dent Carter,  who  is  an  agriculturist  but 
whose  experience  is  primarily  in  the  pea- 
nut business,  where  Government  guar- 
antees producers  a  good  price  every  year, 
simply  does  not  understand  the  way  the 
beef  business  operates. 

I  believe  he  has  done  something  here 
that  is  totally  unjustified  by  the  facts 
that  is  going  to  be  damaging  both  to  the 
producer  and  the  consumer  over  the  long 
haul  and  that  he  has  acted  in  an  incon- 
sistent way  in  using  one  of  the  tools  at 
his  disposal  at  a  time  when  it  is  going  to 
hurt  rather  than  help  the  very  people  he 
is  trying  to  benefit. 

The  administration  also,  I  believe, 
made  a  serious  mistake  when  they 
blamed  the  price  of  beef  for  the  rise  in 
the  Consumer  Price  Index. 

Attempts  by  the  administration  to 
blame  the  rise  in  the  Consumer  Price  In- 
dex on  beef  are  inaccurate  and  politically 
inspired.  The  price  of  beef  accounts  for 
less  than  2  percent  of  the  total  Consumer 
Price  Index.  To  blame  the  inflation  prob- 
lems encountered  by  the  administration 
on  the  price  of  beef  is  unrealistic.  A  small 
r^roup  of  producers  have  been  chosen  to 
blame  the  Carter  administration's  lack 
of  ability  to  cope  with  inflationary  prob- 
lems. This  is  grossly  unfair  and  should 
not  be  believed  by  consumers  nor  toler- 
ated by  Congress. 

If  the  administration  had  been  on  its 
toes,  it  could  have  seen  that  the  shortage 
of  beef  was  building  and  the  price  of  beef 
was  certain  to  rise.  They  could  have 
given  the  producer  a  signal  to  increase 
production  several  months  ago  and  this 
would  have  moderated  the  impact  on  the 
marketplace  that  the  present  reduction 
in  supplies  has  caused. 

Mr.  President,  I  believe  sincerely  the 
American  beef  producers  will  respond  to 
the  higher  market  price,  that  they  will 
produce  the  beef  the  American  consum- 
ers need.  The  President's  action  is  only 
going  to  make  this  job  harder  for  pro- 
ducers and  work  a  great  hardship  on  the 
consumers  in  the  long  run. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  by  the  Senator  from  Okla- 
homa (Mr.  Bartlett)  relating  to  this 
matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Statement  of   Dewey   F.   Bartlett   on  the 

President's    Decision    To    Increase    th« 

Beef   Import   Quota 

During  the  past  4  years.  I  have  advocated 
changes  to  the  Meat  Import  Laws  Including 
formula  changes,  and  more  specific  defini- 
tions. I  have  testified  before  the  Senate 
Finance  Committee  both  during  the  »4th 
Congress  and.  again  recently,  during  the 
Second  Session  of  this  Congress.  Initially.  I 
haa  little  support  for  these  much  needed 
changes,  but  by  the  beginning  of  the  Sec- 
ond Session  of  this  Congress,  other  Sena- 
tors had  taken  an  interest,  an  Interest  which 
led  to  legislation  being  reported  by  the  Pl- 
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nance  Committee  and  pskssage  by  the  full 
Senate  on  May  6,   1978. 

There  were  specific  reasons  for  this  In- 
crease:! Interest  on  the  part  of  Congress 
In  the  plight  of  the  American  cattlemen. 
This  interest  grew  out  of  the  continuing 
depressed  market,  and  the  fact  that  cattle- 
men were  being  forced  to  liquidate  their 
herds  to  such  an  extent  that  without 
changes  in  the  formula,  a  critical  situation 
as  to  total  numbers  of  cattle  and  breeding 
stock  would  soon  have  been   reached. 

Obviously,  the  uUmate  effect  of  these  re- 
ductions would  have  been  a  serious  short- 
age which  would  have  drastically  affected 
consumer  prices.  This  type  of  price  Increase 
would  have  also  collaterally  affected  the 
supplies  and  prices  of  beef  substitutes  such 
M  poultry  and  pork. 

Recently  cattle  prices  have  started  to  in- 
crease, In  part,  because  of  the  effect  of  herd 
liquidation,  and  because  of  speculation  over 
actions  being  taken  by  Congress. 

Until  this  past  week,  it  seemed  that  with 
the  changes  being  made  by  Congress,  and 
the  natural  price  increases  occurring  as  the 
result  of  reduced  herds,  would  bring  a  rea- 
sonable profit  to  cattlemen,  and  allow  them 
to  start  paying  off  debts  incurred  over  the 
past  3  years.  The  President's  action  to  stifle 
these  price  increases  by  increasing  foreign 
imports  is  a  "low  blow"  at  a  time  when  the 
cattle  industry  was  Just  raising  off  of  the 
"mats". 

Farming  In  general  has  felt  the  Insen- 
sitlvlty  of  the  President's  agriculture  pro- 
grams, and  the  cattleman  now  is  feeling 
what  can  only  be  termed  a  specific  attack 
which  will  Insure  the  failure  of  some,  and 
%  much  longer  and  harder  recovery  period 
for  others. 

This  Irresponsible  action  comes  at  a  time 
when  breeding  stocks  are  being  restored. 
The  impact  of  the  imported  beef  will  be 
felt  Immediately  by  the  rancher,  and  could 
well  provoke  another  downward  spiral  and 
a  return   to  herd   llauldation. 

The  President's  actions  are  ill-advised  and 
Ill-timed.  Simply  because  consumer  prices 
are  rising  does  not  mean  that  the  rancher 
is  out  of  his  dilemma.  I  strongly  object  to 
the  President's  action,  and  urge  a  reversal 
of  his  decision  to  increase  imports. 

(The  following  proceedings  occurred 
earlier:) 

Mr.  CURTIS.  Mr.  President.  I  ask 
unanimous  consent  that  of  the  time  al- 
lotted to  me  5  minutes  may  be  used  by 
the  distinguished  Senator  from  New 
Mexico  (Mr,  Schmitt)  after  the  Senator 
finishes,  and  I  ask  unanimous  consent 
that  this  interruption  go  at  the  end  of 
the  other  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President.  I  yield 
whatever  time  I  have  left  to  the  Senator 
from  New  Mexico  (Mr.  ScHMm). 

The  Acting  President  pro  tempore.  The 
Senator  from  New  Mexico  is  recognized 
for  a  total  of  9  minutes. 

Mr.  SCHMITT.  Mr.  President,  I  thank 
the  distinguished  Senator  from  South 
Dakota  and  the  distinguished  Senator 
from  Nebraska  for  their  courtesy. 

Mr.  President,  a  few  days  ago  I  made 
a  plenary  statement  relative  to  the  Car- 
ter administration's  threatened  action  to 
increase  the  beef  imoort  quotas,  and  to- 
day. In  the  face  of  the  clear  intent'on  to 
carry  out  that  action.  I  should  like  to 
continue  that  discussion. 

I  have  tried  diligently  to  understand 
President  Carter  and  his  administra- 
tion's policy  and  their  posture  on  Issues 


related  to  agriculture.  So  far.  that  policy 
and  posture  still  add  up  to  a  great  big 
question  mark.  What  candidate  Carter 
said  during  the  campaign  and  what  Pres- 
ident Carter  has  done  since  he  moved 
into  the  White  House  are  entirely  differ- 
ent courses  of  action  in  almost  every  re- 
spect, as  it  relates  to  agriculture  and. 
unfortunately,  to  many  other  areas  of 
public  policy. 

The  latest  example  of  how  the  admin- 
istration dilly-dallies  around  and  then 
comes  up  with  the  wrong  solution  is  seen 
in  the  beef  issue. 

The  President  wants  to  Import  200  mil- 
lion pounds  of  foreign-produced  beef,  so 
as  to  drive  down  the  price  of  beef  to  con- 
sumers— certainly  a  worthwhile  aim — 
and.  In  so  doing,  maintain  his  posture 
with  consumers  as  a  champion  of  cheap 
food. 

Mr.  President,  I  think  everyone  in  this 
body — and  most  people  in  this  country, 
I  hope— realize  that  food  is  cheap  in  the 
United  States.  It  Is  cheaper  than  in  any 
other  major  industrialized  nation  in  the 
world.  As  a  matter  of  fact,  only  16  per- 
cent of  our  disposable  Income,  after 
taxes,  is  spent  to  feed  the  average  Amer- 
ican, compared  to  a  worldwide  average 
of  53  percent. 

This  particular  action  would  be  dis- 
astrous— a  surrender  to  the  policy  of  the 
quick  flix,  and  a  total  rejection  of  long- 
term  economic  realities  relative  to 
commodities. 

It  Is  similar  to  the  administration's  po- 
sition— and  as  is  the  administration's  po- 
sition— on  the  price  of  natural  gas.  The 
only  way  you  decrease  the  price  of  a 
commodity  over  the  long  term,  in  a  free 
enterprise  economy,  without  spreading 
that  burden  to  other  sectors  of  the  econ- 
omy, is  to  increase  supply  and  increase 
domestic  supply.  Once  this  economy  be- 
comes dependent  on  imports  of  foreign 
commodities  to  keep  its  price  down,  even- 
tually that  price  is  going  to  rise  because 
of  foreign  pressures  over  which  we  have 
no  control.  If  we  need  any  more  exam- 
ples than  the  petroleum  crisis  we  are  now 
in,  we  have  become  a  nation  that  cannot 
understand  being  hit  across  the  nose 
with  a  2  by  4. 

No  one  doubts  that  the  Consumer 
Price  Index  will  continue  to  show  beef 
price  index  increases  in  its  next  report. 
The  next  Consumer  Price  Index  report 
will  reflect  current  increases  In  whole- 
sale prices  of  beef  which  already  have 
taken  place.  But  further  reaction  to  sit- 
uations already  past  is  a  poor  substitute 
for  leadership  when  it  comes  to  the 
economy. 

The  time  for  effective  leadership  was 
during  the  past  2  years,  when  cattlemen 
were  losing  their  shirts.  Thanks  to  the 
leadership  of  Congress,  some  reasonably 
effective  steps  have  been  taken  in  the 
past  couple  of  years  to  help  farmers  and 
ranchers  hang  onto  their  farms  and 
ranches,  to  ride  out  the  natural  disasters 
of  two  serious  droughts  back  to  back  and 
two  terrible  winters,  also  back  to  back; 
to  be  able  to  survive,  albeit  temporarily, 
the  increasing  pressures  from  a  Govern- 
ment-fueled Inflation — not  an  inflation 
brought  on  by  the  farmers,  ranchers, 
and  other  workers  and  business  people 
of  our  economy,  but  one  to  which  they 


have  to  react  relative  to  wages  and 
prices. 

With  those  disastrous  years  behind, 
the  agricultural  community  and  the  sur- 
viving cattlemen  are  now  striving  to  re- 
build their  herds  and  are  gearing  up  to 
expand  the  production  of  beef  to  meet 
consumer  demand,  which  now  is  driving 
up  the  price  of  a  limited  amount  of  do- 
mestic beef. 

What  the  President  should  do  is  to 
state  publicly  that,  regardless  of  what 
action  the  administration  or  Congress 
takes  at  this  time,  beef  prices  will  con- 
tinue to  rise  for  another  month  or  so.  due 
to  the  irreversible  market  forces  which 
already  are  in  place. 

What  the  President  should  do  Is  to 
place  the  blame  for  inflation  where  it 
rightfully  belongs — on  the  cost  of  un- 
necessary Government  and  Government 
regulations,  on  the  drop  in  overall  manu- 
facturing and  service  productivity,  on 
the  high  cost  of  money  for  business  ex- 
pansion due  to  competition  of  Govern- 
ment agencies  bidding  for  capital.  Such 
action  would  demonstrate  far  greater 
leadership  than  the  shortsighted  attempt 
to  blame  inflation  on  the  price  of  beef. 

I  see  nothing  wrong  with  the  President 
calling  attention  of  consumers  to  the 
fact  that  all  cuts  of  beef  are  nutritious, 
that  there  are  many  cuts  that  are  rela- 
tively inexpensive,  and  that  consumers 
who  want  cheaper  cuts  can  find  them 
and  base  their  menus  on  these  less  ex- 
pensive beef  cuts.  But  to  take  on  a  cattle 
industry  that  is  just  beginning  to  show 
signs  of  survival — not  of  excessive  proflts, 
just  survival— is,  once  again,  entirely  the 
wrong  direction  in  which  to  head. 

Mr.  President,  there  is  no  doubt  that 
a  healthy  cattle  industry  is  in  the  best 
interests  of  the  American  consumer. 
Likewise,  there  is  no  doubt  that  the  lift- 
ing of  beef  import  restraints  at  this  time 
will  adversely  affect  the  recovery  of  the 
U.S.  beef  industry,  and  it  is  not  in  the 
best  interests  of  the  American  consumer. 

I  am  not  sure  what  it  is  going  to  take 
to  educate  the  Carter  administration  as 
to  just  what  basic  economic  principles 
apply  within  our  modern  free  enterprise 
economy.  I  have  not  seen  one  significant 
indication  that  either  Mr.  Carter.  Bob 
Strauss,  or  any  of  their  advisers  truly 
understand  the  causes  of  inflation  and 
the  causes  for  the  rise  in  the  price  of  any 
particular  commodity — not  just  beef,  but 
any  commodity.  Until  there  is  that  kind 
of  understanding,  until  there  is  an 
awareness  of  what  it  takes  to  drive  this 
great  American  Nation  in  the  market- 
place, I  am  afraid  we  are  going  to  be 
subjected,  again  and  again,  to  these 
kinds  of  shortsighted,  completely  inef- 
fective policies. 

Again  taking  an  example  from  the 
natural  gas  issue,  it  is  absolutely  clear  to 
anybody  who  spends  any  time  at  all  on 
this  subject  that  if  we  continue  to  regu- 
late the  price  of  natural  gas.  or  if  we 
continue  to  attempt  to  regulate  the  price 
of  beef  by  imports,  that  price  never  will 
decrease.  One  way  or  another,  the  Amer- 
ican people  will  continue  to  pay  higher 
and  higher  prices  for  those  commodities. 

The  only  way  that  price  ever  will  de- 
crease is  to  have  abundant  production 
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domestically,  and  every  incentive  should 
be  created  so  that  the  marketplace  can 
provide  the  supply — and  eventually  the 
oversupply — that  will  give  the  consumer 
the  permanent  decrease  in  price  that  is 
necessary  for  the  consumer's  survival. 
(Conclusion  of  earlier  proceedings.) 

•  Mr.  STONE.  Mr.  President,  last 
Thursday  the  President  of  the  United 
States  announced  that  an  additional  200 
million  Dounds  of  fresh  chilled  or  frozen 
lean  foreign  beef  will  be  allowed  into 
this  country.  This  action  comes  at  a  time 
when  consumers  are  faced  with  rising 
food  costs  and  when  the  overall  U.S. 
economy  is  experiencing  a  spiraling  rate 
of  inflation.  The  President's  annoimce- 
ment  will  not  reduce  substantially  the 
American  consumers'  costs  for  beef,  for 
the  200  million  pounds  represents  less 
than  1  percent  of  the  total  U.S.  beef 
supply.  The  administration  says  ham- 
burger prices  will  drop  by  4  to  5  cents  per 
pound,  but  other  beef  prices  will  not  go 
down. 

I  realize  the  crushing  problem  of  in- 
flation and  I  recognize  the  need  for  na- 
tional efforts  to  curtail  the  upward  spiral 
of  consumer  prices.  However,  I  am  most 
fearful  that  the  harm  that  will  be  done 
to  our  domestic  cattle  producers  will  not 
be  balanced  by  consumer  savings — for 
the  consumers  too  will  suffer  in  the  long 
term. 

The  past  few  years  have  been  difficult 
ones  for  the  American  cattlemen. 
Drought,  high  production  costs,  and  low 
prices  resulted  in  a  liquidation  of  cattle 
which  is  just  now  coming  to  an  end. 

It  is  this  forced  liquidation  that  has 
resulted  in  lower  beef  supplies  and  the 
recent  rise  in  cattle  prices.  Our  produc- 
ers are  responding  to  the  higher  prices 
by  rebuilding  herds  as  well  as  putting 
more  cattle  on  feed.  Import  quota  reduc- 
tions during  this  rebuilding  period  could 
very  well  offset  the  natural  adjustments 
that  are  now  being  made.  After  all,  a 
shortsighted  policy  could  hurt  consum- 
ers In  the  long  run  if  it  discourages  U.S. 
cattle  producers  from  rebuilding  their 
herds  in  order  to  produce  a  stable,  ade- 
quate supply  for  the  years  ahead. 

For  the  reasons  I  have  mentioned.  I 
wrote  the  Secretary  of  Agriculture  last 
Friday  to  express  my  concerns  over  the 
President's  announcement  and  to  urge 
him  to  monitor  the  consumer  demand 
and  the  additional  Imports  on  a  weekly 
basis.  It  is  most  Imoortant  that  the  Sec- 
retary make  sure  that  these  additional 
imports  do  what  they  are  intended  to  do. 
which  is  to  keep  consumer  prices  at  a 
reasonable  level  and  also  to  enable  our 
domestic  cattle  producers  to  recover  the 
losses  they  have  incurred  these  past  4 
years. 

I  am  most  hopeful  that  the  Secretary 
of  Agriculture  will  aeree  with  me  that 
careful  monitoring  of  th3se  imports,  re- 
tail prices,  and  consumer  demand  are  a 
must  in  order  to  protect  the  domestic 
cattle  Producers  and  the  American  con- 
sumer in  years  ahead.* 

•  Mr.  ZORINSKY.  Mr.  President,  last 
week  when  President  Carter  announced 
a  15-percent  increase  in  the  level  of 
meat  imports,  he  cited  the  recent  up- 


ward surge  of  consumer  prices,  particu- 
larly of  retail  meat  prices  as  a  justifica- 
tion. Only  a  few  days  later  Secretary  of 
Agriculture  Robert  Bergland  said  the 
additional  200  million  pounds  of  im- 
ported meat  would  have  a  negligible 
effect  on  prices.  In  fact,  the  increase  of 
supply  would  hardly  be  noticed  in  the 
retail  market.  President  Carter  himself 
admitted  that  the  economic  impact  of 
the  increased  imports  would  be  limited 
for  both  consumer  and  producer. 

The  short-run  economic  effects  are 
not  likely  to  be  great.  The  administra- 
tion's symbolic  foray  will  neither  reduce 
inflation  nor  cripple  the  cattle  industry. 
What  concerns  me  more  is  the  gross  in- 
sensitlvity  and  lack  of  concern  demon- 
strated for  the  American  cattleman  and 
livestock  feeder.  What  was  aimed  as  a 
symbolic  stab  at  consumer  price  infla- 
tion, has  delivered  a  severe  blow  to  the 
morale  of  the  livestock  industry. 

For  the  past  4  years  American  cattle- 
men have  lost  money.  Drought,  high 
inout  costs  and  low  product  prices  have 
taken  their  toll,  and  livestock  feeders 
have  shown  a  net  loss  in  15  of  the  past 
23  quarters.  The  cattlemen  is  heavily  in 
debt;  over  $500  million  of  Farmers 
Home  Administration  loans  are  still  out- 
standing in  the  emergency  livestock  pro- 
gram. More  than  5.200  loans  remained 
unpaid  this  spring. 

The  American  livestock  producers' 
loss  has  been  the  American  consumers' 
gain.  Record  high  cattle  numbers  and 
the  slaughter  of  16  million  head  since 
1975  have  given  the  consumer  cheap  fed- 
beef  and  cheaper  hamburger.  Now  the 
long  liquidation  phase  of  the  cattle  cycle 
is  coming  to  an  end.  Cattle  and  beef 
prices  have  turned  the  corner  and 
barely  have  begun  to  recover  from  a  pro- 
longed depressed  period.  The  American 
cattleman — for  the  first  time  in  4 
years — can  see  the  light  at  the  end  of  a 
verv  long  tunnel. 

The  increase  of  meat  imcorts  at  this 
time  would  place  another  obstacle  in  the 
path  of  the  American  livestock  indus- 
try's recovery.  Some  operators  may  be 
driven  back  into  the  red  and  may  not 
survive.  But  perhaps  most  important  is 
the  renewal  of  the  pe.ssimlsm  and  frus- 
tration of  the  past  4  years.  American 
cattlemen  recently  have  started  plan- 
ning to  rebuild  their  herds,  assuring 
adequate  beef  supplies  to  consumers  In 
future  years.  The  callous  disregard  of 
this  administration  for  the  struggling 
livestock  producer  has  all  but  destroyed 
that  optimism,  on  which  suflBcient  beef 
supohes  in  the  next  few  years  depends. 

During  the  past  4  years  the  law  of 
supply  and  demand  has  prevailed  in  the 
livestock  industry,  and  cattlemen  have, 
for  the  most  part,  borne  the  burden  of 
high  supplies  and  low  prices  in  silence. 
But  this  same  fundamental  tenet  of  the 
free  market  economy  is  not  to  be  al- 
lowed to  turn  the  balance  in  favor  of  the 
producer.  The  administration  has  de- 
creed that  beef  prices  are  the  villain 
causing  consumer  price  inflation. 
Though  producer's  losses  subsidized  the 
consumers  low  meat  prices,  the  cattle- 
man is  once  again  asked  to  shoulder  the 
burden  of  inflation.  His  own  production 


costs  continue  to  rise,  but  increased  im- 
ports of  foreign  meats  are  used  to  force 
down  the  prices  he  receives  for  his 
products. 

Higher  domestic  beef  prices  are  not 
the  principal  cause  of  consumer  price 
inflation.  Indeed,  livestock  and  beef 
producers  themselves  are  victims  to 
ever-increasing  costs  of  production. 
There  are  other  greater  inflationary 
sources— higher  energy  and  labor  costs, 
increased  Government  spending — but 
perhaps  none  so  visible  to  the  average 
consumer  as  meat  bought  at  the  local 
grocery  store. 

A  few  days  before  President  Carter 
announced  his  decision  to  increase  meat 
imports,  I  joined  23  of  my  colleagues  in 
sending  the  President  a  letter  expressing 
our  concern  with  the  proposal  to  sus- 
pend import  quotas.  We  urged  him  to 
consider  the  precarious  state  of  the  live- 
stock industry  and  to  reject  any  such 
proposal.  Our  pleas  were  ignored.  Today, 
we  repeat  our  complaint  and  ask  to  be 
heard. 

I  wholeheartedly  concur  with  the  dis- 
tinguished Senator  from  Kansas,  the 
ranking  Republican  of  the  Senate  Agri- 
culture Committee,  in  condemning  this 
insensitive  and  unjust  treatment  of  the 
American  cattleman.  And  I  urge  the 
President  to  reconsider  his  plan  before 
further  damage  is  inflicted  on  the 
American  livestock  industry.* 

Mr.  LUGAR.  Mr.  President,  earlier 
this  morning  a  colloquy  ensued  in  which 
a  number  of  our  colleagues  addressed 
the  problem  of  beef  imports  into  this 
country.  On  an  earlier  occsision  I  made 
a  comment  on  this  situation,  and  I 
should  like  to  join  my  colleagues  with  a 
brief  thought  this  morning. 

The  White  House  press  secretary,  at 
the  time  the  beef  import  question  came 
to  the  fore,  presented  certain  statistics 
that  were  important  both  in  making  a 
case  for  the  White  House  as  well  ao  a 
discussion  of  this  situation  with  regard 
to  farmers. 

Essentially,  the  White  House  press 
secretary  pointed  out  that  the  cattle 
cycle  is  about  10  years  in  duration  and 
that  since  1974  most  livestock  producers 
have  experienced  losses.  Indeed,  for  15  of 
the  past  23  ouarters.  cattle  feeders  have 
experienced  losses. 

The  White  House  also  pointed  out  that 
meat  production  for  1978  will  total  51.1 
billion  pounds,  about  1  percent  below 
earlier  year  levels,  with  beef  production 
expected  to  be  down  4  percent. 

From  this  analysis,  one  could  make 
a  case  that  the  country  needed  more 
beef  and  that  beef  should  be  imported — 
and,  indeed,  the  White  House  made  that 
judgment.  But  I  concur  with  my  col- 
leagues this  morning  who  pointed  out 
that  this  judgment  shows  a  profound 
misunderstanding  of  the  cattle  indus- 
try and  of  decisions  that  may  be  made 
adversely  with  regard  to  breeding  stock 
in  the  next  90  days. 

Clearly,  the  decision,  as  a  psychologi- 
cal tool,  is  likely  to  have  an  adverse  im- 
pact upon  the  availability  of  beef  in  this 
country,  and  thus  may  set  in  place  a 
continuation  of  substantial  inflation. 
•  Mr.  McCLURE.  Mr.  President.  WlUiam 
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nance  Committee  and  pskssage  by  the  full 
Senate  on  May  6,   1978. 

There  were  specific  reasons  for  this  In- 
crease:! Interest  on  the  part  of  Congress 
In  the  plight  of  the  American  cattlemen. 
This  interest  grew  out  of  the  continuing 
depressed  market,  and  the  fact  that  cattle- 
men were  being  forced  to  liquidate  their 
herds  to  such  an  extent  that  without 
changes  in  the  formula,  a  critical  situation 
as  to  total  numbers  of  cattle  and  breeding 
stock  would  soon  have  been   reached. 

Obviously,  the  uUmate  effect  of  these  re- 
ductions would  have  been  a  serious  short- 
age which  would  have  drastically  affected 
consumer  prices.  This  type  of  price  Increase 
would  have  also  collaterally  affected  the 
supplies  and  prices  of  beef  substitutes  such 
M  poultry  and  pork. 

Recently  cattle  prices  have  started  to  in- 
crease, In  part,  because  of  the  effect  of  herd 
liquidation,  and  because  of  speculation  over 
actions  being  taken  by  Congress. 

Until  this  past  week,  it  seemed  that  with 
the  changes  being  made  by  Congress,  and 
the  natural  price  increases  occurring  as  the 
result  of  reduced  herds,  would  bring  a  rea- 
sonable profit  to  cattlemen,  and  allow  them 
to  start  paying  off  debts  incurred  over  the 
past  3  years.  The  President's  action  to  stifle 
these  price  increases  by  increasing  foreign 
imports  is  a  "low  blow"  at  a  time  when  the 
cattle  industry  was  Just  raising  off  of  the 
"mats". 

Farming  In  general  has  felt  the  Insen- 
sitlvlty  of  the  President's  agriculture  pro- 
grams, and  the  cattleman  now  is  feeling 
what  can  only  be  termed  a  specific  attack 
which  will  Insure  the  failure  of  some,  and 
%  much  longer  and  harder  recovery  period 
for  others. 

This  Irresponsible  action  comes  at  a  time 
when  breeding  stocks  are  being  restored. 
The  impact  of  the  imported  beef  will  be 
felt  Immediately  by  the  rancher,  and  could 
well  provoke  another  downward  spiral  and 
a  return   to  herd   llauldation. 

The  President's  actions  are  ill-advised  and 
Ill-timed.  Simply  because  consumer  prices 
are  rising  does  not  mean  that  the  rancher 
is  out  of  his  dilemma.  I  strongly  object  to 
the  President's  action,  and  urge  a  reversal 
of  his  decision  to  increase  imports. 

(The  following  proceedings  occurred 
earlier:) 

Mr.  CURTIS.  Mr.  President.  I  ask 
unanimous  consent  that  of  the  time  al- 
lotted to  me  5  minutes  may  be  used  by 
the  distinguished  Senator  from  New 
Mexico  (Mr,  Schmitt)  after  the  Senator 
finishes,  and  I  ask  unanimous  consent 
that  this  interruption  go  at  the  end  of 
the  other  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President.  I  yield 
whatever  time  I  have  left  to  the  Senator 
from  New  Mexico  (Mr.  ScHMm). 

The  Acting  President  pro  tempore.  The 
Senator  from  New  Mexico  is  recognized 
for  a  total  of  9  minutes. 

Mr.  SCHMITT.  Mr.  President,  I  thank 
the  distinguished  Senator  from  South 
Dakota  and  the  distinguished  Senator 
from  Nebraska  for  their  courtesy. 

Mr.  President,  a  few  days  ago  I  made 
a  plenary  statement  relative  to  the  Car- 
ter administration's  threatened  action  to 
increase  the  beef  imoort  quotas,  and  to- 
day. In  the  face  of  the  clear  intent'on  to 
carry  out  that  action.  I  should  like  to 
continue  that  discussion. 

I  have  tried  diligently  to  understand 
President  Carter  and  his  administra- 
tion's policy  and  their  posture  on  Issues 


related  to  agriculture.  So  far.  that  policy 
and  posture  still  add  up  to  a  great  big 
question  mark.  What  candidate  Carter 
said  during  the  campaign  and  what  Pres- 
ident Carter  has  done  since  he  moved 
into  the  White  House  are  entirely  differ- 
ent courses  of  action  in  almost  every  re- 
spect, as  it  relates  to  agriculture  and. 
unfortunately,  to  many  other  areas  of 
public  policy. 

The  latest  example  of  how  the  admin- 
istration dilly-dallies  around  and  then 
comes  up  with  the  wrong  solution  is  seen 
in  the  beef  issue. 

The  President  wants  to  Import  200  mil- 
lion pounds  of  foreign-produced  beef,  so 
as  to  drive  down  the  price  of  beef  to  con- 
sumers— certainly  a  worthwhile  aim — 
and.  In  so  doing,  maintain  his  posture 
with  consumers  as  a  champion  of  cheap 
food. 

Mr.  President,  I  think  everyone  in  this 
body — and  most  people  in  this  country, 
I  hope— realize  that  food  is  cheap  in  the 
United  States.  It  Is  cheaper  than  in  any 
other  major  industrialized  nation  in  the 
world.  As  a  matter  of  fact,  only  16  per- 
cent of  our  disposable  Income,  after 
taxes,  is  spent  to  feed  the  average  Amer- 
ican, compared  to  a  worldwide  average 
of  53  percent. 

This  particular  action  would  be  dis- 
astrous— a  surrender  to  the  policy  of  the 
quick  flix,  and  a  total  rejection  of  long- 
term  economic  realities  relative  to 
commodities. 

It  Is  similar  to  the  administration's  po- 
sition— and  as  is  the  administration's  po- 
sition— on  the  price  of  natural  gas.  The 
only  way  you  decrease  the  price  of  a 
commodity  over  the  long  term,  in  a  free 
enterprise  economy,  without  spreading 
that  burden  to  other  sectors  of  the  econ- 
omy, is  to  increase  supply  and  increase 
domestic  supply.  Once  this  economy  be- 
comes dependent  on  imports  of  foreign 
commodities  to  keep  its  price  down,  even- 
tually that  price  is  going  to  rise  because 
of  foreign  pressures  over  which  we  have 
no  control.  If  we  need  any  more  exam- 
ples than  the  petroleum  crisis  we  are  now 
in,  we  have  become  a  nation  that  cannot 
understand  being  hit  across  the  nose 
with  a  2  by  4. 

No  one  doubts  that  the  Consumer 
Price  Index  will  continue  to  show  beef 
price  index  increases  in  its  next  report. 
The  next  Consumer  Price  Index  report 
will  reflect  current  increases  In  whole- 
sale prices  of  beef  which  already  have 
taken  place.  But  further  reaction  to  sit- 
uations already  past  is  a  poor  substitute 
for  leadership  when  it  comes  to  the 
economy. 

The  time  for  effective  leadership  was 
during  the  past  2  years,  when  cattlemen 
were  losing  their  shirts.  Thanks  to  the 
leadership  of  Congress,  some  reasonably 
effective  steps  have  been  taken  in  the 
past  couple  of  years  to  help  farmers  and 
ranchers  hang  onto  their  farms  and 
ranches,  to  ride  out  the  natural  disasters 
of  two  serious  droughts  back  to  back  and 
two  terrible  winters,  also  back  to  back; 
to  be  able  to  survive,  albeit  temporarily, 
the  increasing  pressures  from  a  Govern- 
ment-fueled Inflation — not  an  inflation 
brought  on  by  the  farmers,  ranchers, 
and  other  workers  and  business  people 
of  our  economy,  but  one  to  which  they 


have  to  react  relative  to  wages  and 
prices. 

With  those  disastrous  years  behind, 
the  agricultural  community  and  the  sur- 
viving cattlemen  are  now  striving  to  re- 
build their  herds  and  are  gearing  up  to 
expand  the  production  of  beef  to  meet 
consumer  demand,  which  now  is  driving 
up  the  price  of  a  limited  amount  of  do- 
mestic beef. 

What  the  President  should  do  is  to 
state  publicly  that,  regardless  of  what 
action  the  administration  or  Congress 
takes  at  this  time,  beef  prices  will  con- 
tinue to  rise  for  another  month  or  so.  due 
to  the  irreversible  market  forces  which 
already  are  in  place. 

What  the  President  should  do  Is  to 
place  the  blame  for  inflation  where  it 
rightfully  belongs — on  the  cost  of  un- 
necessary Government  and  Government 
regulations,  on  the  drop  in  overall  manu- 
facturing and  service  productivity,  on 
the  high  cost  of  money  for  business  ex- 
pansion due  to  competition  of  Govern- 
ment agencies  bidding  for  capital.  Such 
action  would  demonstrate  far  greater 
leadership  than  the  shortsighted  attempt 
to  blame  inflation  on  the  price  of  beef. 

I  see  nothing  wrong  with  the  President 
calling  attention  of  consumers  to  the 
fact  that  all  cuts  of  beef  are  nutritious, 
that  there  are  many  cuts  that  are  rela- 
tively inexpensive,  and  that  consumers 
who  want  cheaper  cuts  can  find  them 
and  base  their  menus  on  these  less  ex- 
pensive beef  cuts.  But  to  take  on  a  cattle 
industry  that  is  just  beginning  to  show 
signs  of  survival — not  of  excessive  proflts, 
just  survival— is,  once  again,  entirely  the 
wrong  direction  in  which  to  head. 

Mr.  President,  there  is  no  doubt  that 
a  healthy  cattle  industry  is  in  the  best 
interests  of  the  American  consumer. 
Likewise,  there  is  no  doubt  that  the  lift- 
ing of  beef  import  restraints  at  this  time 
will  adversely  affect  the  recovery  of  the 
U.S.  beef  industry,  and  it  is  not  in  the 
best  interests  of  the  American  consumer. 

I  am  not  sure  what  it  is  going  to  take 
to  educate  the  Carter  administration  as 
to  just  what  basic  economic  principles 
apply  within  our  modern  free  enterprise 
economy.  I  have  not  seen  one  significant 
indication  that  either  Mr.  Carter.  Bob 
Strauss,  or  any  of  their  advisers  truly 
understand  the  causes  of  inflation  and 
the  causes  for  the  rise  in  the  price  of  any 
particular  commodity — not  just  beef,  but 
any  commodity.  Until  there  is  that  kind 
of  understanding,  until  there  is  an 
awareness  of  what  it  takes  to  drive  this 
great  American  Nation  in  the  market- 
place, I  am  afraid  we  are  going  to  be 
subjected,  again  and  again,  to  these 
kinds  of  shortsighted,  completely  inef- 
fective policies. 

Again  taking  an  example  from  the 
natural  gas  issue,  it  is  absolutely  clear  to 
anybody  who  spends  any  time  at  all  on 
this  subject  that  if  we  continue  to  regu- 
late the  price  of  natural  gas.  or  if  we 
continue  to  attempt  to  regulate  the  price 
of  beef  by  imports,  that  price  never  will 
decrease.  One  way  or  another,  the  Amer- 
ican people  will  continue  to  pay  higher 
and  higher  prices  for  those  commodities. 

The  only  way  that  price  ever  will  de- 
crease is  to  have  abundant  production 
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domestically,  and  every  incentive  should 
be  created  so  that  the  marketplace  can 
provide  the  supply — and  eventually  the 
oversupply — that  will  give  the  consumer 
the  permanent  decrease  in  price  that  is 
necessary  for  the  consumer's  survival. 
(Conclusion  of  earlier  proceedings.) 

•  Mr.  STONE.  Mr.  President,  last 
Thursday  the  President  of  the  United 
States  announced  that  an  additional  200 
million  Dounds  of  fresh  chilled  or  frozen 
lean  foreign  beef  will  be  allowed  into 
this  country.  This  action  comes  at  a  time 
when  consumers  are  faced  with  rising 
food  costs  and  when  the  overall  U.S. 
economy  is  experiencing  a  spiraling  rate 
of  inflation.  The  President's  annoimce- 
ment  will  not  reduce  substantially  the 
American  consumers'  costs  for  beef,  for 
the  200  million  pounds  represents  less 
than  1  percent  of  the  total  U.S.  beef 
supply.  The  administration  says  ham- 
burger prices  will  drop  by  4  to  5  cents  per 
pound,  but  other  beef  prices  will  not  go 
down. 

I  realize  the  crushing  problem  of  in- 
flation and  I  recognize  the  need  for  na- 
tional efforts  to  curtail  the  upward  spiral 
of  consumer  prices.  However,  I  am  most 
fearful  that  the  harm  that  will  be  done 
to  our  domestic  cattle  producers  will  not 
be  balanced  by  consumer  savings — for 
the  consumers  too  will  suffer  in  the  long 
term. 

The  past  few  years  have  been  difficult 
ones  for  the  American  cattlemen. 
Drought,  high  production  costs,  and  low 
prices  resulted  in  a  liquidation  of  cattle 
which  is  just  now  coming  to  an  end. 

It  is  this  forced  liquidation  that  has 
resulted  in  lower  beef  supplies  and  the 
recent  rise  in  cattle  prices.  Our  produc- 
ers are  responding  to  the  higher  prices 
by  rebuilding  herds  as  well  as  putting 
more  cattle  on  feed.  Import  quota  reduc- 
tions during  this  rebuilding  period  could 
very  well  offset  the  natural  adjustments 
that  are  now  being  made.  After  all,  a 
shortsighted  policy  could  hurt  consum- 
ers In  the  long  run  if  it  discourages  U.S. 
cattle  producers  from  rebuilding  their 
herds  in  order  to  produce  a  stable,  ade- 
quate supply  for  the  years  ahead. 

For  the  reasons  I  have  mentioned.  I 
wrote  the  Secretary  of  Agriculture  last 
Friday  to  express  my  concerns  over  the 
President's  announcement  and  to  urge 
him  to  monitor  the  consumer  demand 
and  the  additional  Imports  on  a  weekly 
basis.  It  is  most  Imoortant  that  the  Sec- 
retary make  sure  that  these  additional 
imports  do  what  they  are  intended  to  do. 
which  is  to  keep  consumer  prices  at  a 
reasonable  level  and  also  to  enable  our 
domestic  cattle  producers  to  recover  the 
losses  they  have  incurred  these  past  4 
years. 

I  am  most  hopeful  that  the  Secretary 
of  Agriculture  will  aeree  with  me  that 
careful  monitoring  of  th3se  imports,  re- 
tail prices,  and  consumer  demand  are  a 
must  in  order  to  protect  the  domestic 
cattle  Producers  and  the  American  con- 
sumer in  years  ahead.* 

•  Mr.  ZORINSKY.  Mr.  President,  last 
week  when  President  Carter  announced 
a  15-percent  increase  in  the  level  of 
meat  imports,  he  cited  the  recent  up- 


ward surge  of  consumer  prices,  particu- 
larly of  retail  meat  prices  as  a  justifica- 
tion. Only  a  few  days  later  Secretary  of 
Agriculture  Robert  Bergland  said  the 
additional  200  million  pounds  of  im- 
ported meat  would  have  a  negligible 
effect  on  prices.  In  fact,  the  increase  of 
supply  would  hardly  be  noticed  in  the 
retail  market.  President  Carter  himself 
admitted  that  the  economic  impact  of 
the  increased  imports  would  be  limited 
for  both  consumer  and  producer. 

The  short-run  economic  effects  are 
not  likely  to  be  great.  The  administra- 
tion's symbolic  foray  will  neither  reduce 
inflation  nor  cripple  the  cattle  industry. 
What  concerns  me  more  is  the  gross  in- 
sensitlvity  and  lack  of  concern  demon- 
strated for  the  American  cattleman  and 
livestock  feeder.  What  was  aimed  as  a 
symbolic  stab  at  consumer  price  infla- 
tion, has  delivered  a  severe  blow  to  the 
morale  of  the  livestock  industry. 

For  the  past  4  years  American  cattle- 
men have  lost  money.  Drought,  high 
inout  costs  and  low  product  prices  have 
taken  their  toll,  and  livestock  feeders 
have  shown  a  net  loss  in  15  of  the  past 
23  quarters.  The  cattlemen  is  heavily  in 
debt;  over  $500  million  of  Farmers 
Home  Administration  loans  are  still  out- 
standing in  the  emergency  livestock  pro- 
gram. More  than  5.200  loans  remained 
unpaid  this  spring. 

The  American  livestock  producers' 
loss  has  been  the  American  consumers' 
gain.  Record  high  cattle  numbers  and 
the  slaughter  of  16  million  head  since 
1975  have  given  the  consumer  cheap  fed- 
beef  and  cheaper  hamburger.  Now  the 
long  liquidation  phase  of  the  cattle  cycle 
is  coming  to  an  end.  Cattle  and  beef 
prices  have  turned  the  corner  and 
barely  have  begun  to  recover  from  a  pro- 
longed depressed  period.  The  American 
cattleman — for  the  first  time  in  4 
years — can  see  the  light  at  the  end  of  a 
verv  long  tunnel. 

The  increase  of  meat  imcorts  at  this 
time  would  place  another  obstacle  in  the 
path  of  the  American  livestock  indus- 
try's recovery.  Some  operators  may  be 
driven  back  into  the  red  and  may  not 
survive.  But  perhaps  most  important  is 
the  renewal  of  the  pe.ssimlsm  and  frus- 
tration of  the  past  4  years.  American 
cattlemen  recently  have  started  plan- 
ning to  rebuild  their  herds,  assuring 
adequate  beef  supplies  to  consumers  In 
future  years.  The  callous  disregard  of 
this  administration  for  the  struggling 
livestock  producer  has  all  but  destroyed 
that  optimism,  on  which  suflBcient  beef 
supohes  in  the  next  few  years  depends. 

During  the  past  4  years  the  law  of 
supply  and  demand  has  prevailed  in  the 
livestock  industry,  and  cattlemen  have, 
for  the  most  part,  borne  the  burden  of 
high  supplies  and  low  prices  in  silence. 
But  this  same  fundamental  tenet  of  the 
free  market  economy  is  not  to  be  al- 
lowed to  turn  the  balance  in  favor  of  the 
producer.  The  administration  has  de- 
creed that  beef  prices  are  the  villain 
causing  consumer  price  inflation. 
Though  producer's  losses  subsidized  the 
consumers  low  meat  prices,  the  cattle- 
man is  once  again  asked  to  shoulder  the 
burden  of  inflation.  His  own  production 


costs  continue  to  rise,  but  increased  im- 
ports of  foreign  meats  are  used  to  force 
down  the  prices  he  receives  for  his 
products. 

Higher  domestic  beef  prices  are  not 
the  principal  cause  of  consumer  price 
inflation.  Indeed,  livestock  and  beef 
producers  themselves  are  victims  to 
ever-increasing  costs  of  production. 
There  are  other  greater  inflationary 
sources— higher  energy  and  labor  costs, 
increased  Government  spending — but 
perhaps  none  so  visible  to  the  average 
consumer  as  meat  bought  at  the  local 
grocery  store. 

A  few  days  before  President  Carter 
announced  his  decision  to  increase  meat 
imports,  I  joined  23  of  my  colleagues  in 
sending  the  President  a  letter  expressing 
our  concern  with  the  proposal  to  sus- 
pend import  quotas.  We  urged  him  to 
consider  the  precarious  state  of  the  live- 
stock industry  and  to  reject  any  such 
proposal.  Our  pleas  were  ignored.  Today, 
we  repeat  our  complaint  and  ask  to  be 
heard. 

I  wholeheartedly  concur  with  the  dis- 
tinguished Senator  from  Kansas,  the 
ranking  Republican  of  the  Senate  Agri- 
culture Committee,  in  condemning  this 
insensitive  and  unjust  treatment  of  the 
American  cattleman.  And  I  urge  the 
President  to  reconsider  his  plan  before 
further  damage  is  inflicted  on  the 
American  livestock  industry.* 

Mr.  LUGAR.  Mr.  President,  earlier 
this  morning  a  colloquy  ensued  in  which 
a  number  of  our  colleagues  addressed 
the  problem  of  beef  imports  into  this 
country.  On  an  earlier  occsision  I  made 
a  comment  on  this  situation,  and  I 
should  like  to  join  my  colleagues  with  a 
brief  thought  this  morning. 

The  White  House  press  secretary,  at 
the  time  the  beef  import  question  came 
to  the  fore,  presented  certain  statistics 
that  were  important  both  in  making  a 
case  for  the  White  House  as  well  ao  a 
discussion  of  this  situation  with  regard 
to  farmers. 

Essentially,  the  White  House  press 
secretary  pointed  out  that  the  cattle 
cycle  is  about  10  years  in  duration  and 
that  since  1974  most  livestock  producers 
have  experienced  losses.  Indeed,  for  15  of 
the  past  23  ouarters.  cattle  feeders  have 
experienced  losses. 

The  White  House  also  pointed  out  that 
meat  production  for  1978  will  total  51.1 
billion  pounds,  about  1  percent  below 
earlier  year  levels,  with  beef  production 
expected  to  be  down  4  percent. 

From  this  analysis,  one  could  make 
a  case  that  the  country  needed  more 
beef  and  that  beef  should  be  imported — 
and,  indeed,  the  White  House  made  that 
judgment.  But  I  concur  with  my  col- 
leagues this  morning  who  pointed  out 
that  this  judgment  shows  a  profound 
misunderstanding  of  the  cattle  indus- 
try and  of  decisions  that  may  be  made 
adversely  with  regard  to  breeding  stock 
in  the  next  90  days. 

Clearly,  the  decision,  as  a  psychologi- 
cal tool,  is  likely  to  have  an  adverse  im- 
pact upon  the  availability  of  beef  in  this 
country,  and  thus  may  set  in  place  a 
continuation  of  substantial  inflation. 
•  Mr.  McCLURE.  Mr.  President.  WlUiam 
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Jennings  Bryan  once  characterized  the 
importance  of  agriculture  in  this  Nation 
by  saying: 

Burn  down  your  cities  and  leave  our  farms, 
and  your  cities  will  spring  up  again  as  If  by 
magic;  but  destroy  our  farms  and  the  grass 
will  grow  In  the  streets  or  every  city  In  the 
country. 

His  words  reflect  precisely  the  situation 
today.  All  industries  contribute  to  the 
state  of  the  economy's  health.  But  if 
agriculture  or  ranching  coughs,  the  whole 
economy  catches  cold. 

American  agriculture  and  ranching 
produce  enough  food  to  feed  our  Nation, 
as  well  as  much  of  the  world,  on  a  level 
unprecedented  in  history.  And  how  do 
we  reward  the  people  responsible?  Too 
often,  the  rancher  must  pay  more  than 
his  fair  share  of  this  Nation's  economic 
burdens. 

Latest  figures  indicate  we  are  once 
again  in  a  period  of  double-digit  infla- 
tion. While  this  troubles  all  of  us,  the 
beef  producer  views  those  flgures  with 
even  more  concern.  Beef  producers  as  a 
matter  of  rule,  are  among  the  first  to  be 
saddled  with  new  anti-infiationary 
methods. 

For  the  meat  producer,  this  means  in- 
creased meat  import  quotas. 

Reducing  the  price  ranchers  now  re- 
ceive for  their  products  would  be  dis- 
astrous at  this  time.  After  4  years  of  near 
depression  in  that  industry,  ranchers  are 
beginning  to  recover. 

Increasing  quotas  is  the  easy  way  to 
bring  down  beef  prices.  But  this  usually 
begins  a  vicious  cycle  with  the  con- 
sumer's patience  and  his  pocketbook. 
Once  the  producer's  price  rises,  the  con- 
sumer begins  to  feel  the  pinch. 

Unfortunately,  the  administration  is 
making  overtures  in  that  direction.  Im- 
ported beef  does  lower  the  price.  But  the 
result  is  only  temporary.  Both  the  con- 
sumer and  the  producer  eventually  suflfer. 

The  problem  lies  in  the  current  method 
of  increasing  imports  when  production  is 
high  and  subsequently  reducing  imports 
when  domestic  production  is  low. 

This  results  in  a  series  of  boom-bust 
cycles.  It  hurts  the  consumer  who  must 
face  fluctuating  prices.  It  hurts  the  pro- 
ducer who  must  make  his  way  in  an 
uncertain  market. 

Interestingly  enough,  the  International 
Trade  Commission  has  found  imports  of 
live  cattle  and  meat  to  be  "neither  caus- 
ing nor  threatening  serious  injury  to  the 
U.S.  industry  producing  cattle  and  beef." 
This  is  contrary  to  the  opinion  of  the 
beef  producer  who  is  dealing  with  the 
influx  of  live  foreign  cattle  from  Canada 
and  Mexico  into  his  local  market.  These 
cattle  are  not  considered  in  the  national 
average  when  they  enter  the  United 
States.  They  become  part  of  our  statistics 
and  are  no  longer  considered  foreign  im- 
ported beef. 

In  addition,  imported  beef  is  not  under 
the  same  health  requirements  as  domes- 
tic beef. 

We  can  and  we  must  find  a  better  way. 
The  beef  market  can  be  stabilized. 

H.R.  5052  would  go  a  long  way  toward 
that  goal.  This  measure  would  create  a 
countercyclical  beef  import  cycle.  Im- 
ports would  increase  as  production 
lowers  and  vice  versa. 


This  is  a  more  natural  working  of  the 
marketplace,  and  a  concept  I  can  support 
wholeheartedly.  Mr.  President,  we  should 
ask  ourselves  how  we  arrived  at  this 
point.  We  should  ask  ourselves  several 
questions  before  accepting  the  admin- 
istration's actions  quietly.  Retail  prices 
for  beef  have  risen  rapidly,  but  why?  In- 
come to  the  rancher  is  rising  as  the  price 
paid  for  cattle  increases:  but  is  he 
receiving  a  price  so  unfair  as  to  justify 
Government  intervention?  Will  driving 
the  price  down  again  benefit  the  con- 
sumer, the  producer,  or  the  Nation  in  the 
long  run? 

The  cattle  rancher  has  already  taken 
it  on  the  chin — he  has  paid  the  price 
of  Government  intervention.  Are  we  to 
require  him  to  extend  his  burden?  On 
July  18,  1973,  controls  on  ceiling  prices 
of  all  food  items — except  beef — were 
lifted.  The  result  was  both  dramatic  and 
predictable.  Deprived  of  their  right  to  sell 
on  a  market  in  which  they  could  gain 
at  least  a  small  return,  cattlemen  held 
their  animals  for  an  anticipated  im- 
provement at  the  end  of  price  controls. 
Cattle  numbers  rose  to  levels  substan- 
tially above  demand.  Prices  fell.  Those 
who  favored  consumer  protection  pointed 
with  gratification  at  the  "good"  results  of 
the  action — lower  prices.  The  market 
would  in  all  likelihood  have  adjusted  last 
year  if  drought  conditions  had  not  forced 
ranchers  to  move  cattle  to  market  in 
spite  of  market  conditions.  Now  we  are 
at  the  inevitable  end  of  the  cycle — Gov- 
ernment controls  depress  prices,  low 
prices  depress  supply,  decreased  supply 
drives  prices  upward — and  the  consumer 
is  hit  in  the  pocketbook.  Then,  as  always, 
the  Government  cannot  resist  the 
temptation  to  interfere  again. 

The  rancher,  over  the  last  several 
years,  has  been  able  to  survive,  if  at  all, 
only  by  increasing  debt.  They  not  only 
must  have  "normal"  profits,  but  slightly 
"better-than-normal"  profits,  so  they 
can  pay  the  banker  as  well  as  making 
a  living.  Many  have  not  survived  and 
many  more  were  forced  to  rely  on  income 
produced  off  the  ranch.  Now  that  they 
have  a  chance  to  pay  their  bills,  they  are 
told  it  is  unjust  to  get  as  much  as  they 
are  getting.  As  a  matter  of  fact,  prices 
have  just  gotten  back  to  the  precontrol 
levels  and  it  needs  no  proof  to  say  that 
costs  have  risen  dramatically.  When  will 
the  Government  stop  this  cruel  cynical 
hoax? 

I  am  totally  opposed  to  the  action  by 
President  Carter  in  allowing  increased 
imports  at  this  time.  It  is  unfair.  It  is 
unjust.  It  is  unwise.* 

•  Mr.  PEARSON.  Mr.  President,  the  re- 
cent decision  by  President  Carter  to  sus- 
pend meat  import  quotas  is  not  in  our 
Nation's  best  interest.  Although  this  is 
intended  to  be  an  anti-inflationary  move, 
there  is  little  evidence  that  it  will  have 
any  appreciable  effect  on  retail  beef 
prices.  Under  current  voluntary  restraint 
agreements,  the  U.S.  is  allowed  to 
import  1.2  billion  pounds  of  meat.  Pur- 
suant to  the  lifting  of  Import  quotas,  an 
additional  200  million  pounds  of  meat 
would  be  allowed  for  importation.  Mr. 
President,  considering  the  fact  that 
Americans    consume    about    26    billion 


pounds  of  meat  every  year,  the  addition- 
al 200  million  poimds  will  not  have  a 
dramatic  impact  on  the  marketplace. 

But  it  is  likely,  Mr.  President,  that  this 
decision  will  have  an  adverse  effect  on 
our  beef  producing  industry,  which  only 
recently  has  begun  to  recover  from  a  pro- 
longed recession.  This  action  sends  a  dis- 
turbing message  to  cattle  producers.  They 
are  now  forced  to  reevaluate  the  decisions 
as  to  whether  or  not  to  continue  to  sell 
off  their  brood  stock.  It  necessarily  weak- 
ens producer  confidence  in  the  future;  if 
203  million  pounds  can  be  allowed  today, 
why  not  additional  millions  tomorrow. 
Thus,  this  action  could  well  result  in  a 
further  liquidation  of  the  cow  herd  at  the 
very  time  a  rebuilding  is  in  the  interest 
of  both  producers  and  consumers. 

The  responsibility  for  curbing  inflation 
does  not  rest  solely  on  the  shoulders  of 
only  one  segment  of  our  economy.  I  regret 
the  President  has  taken  an  action  which, 
in  the  first  place,  is  unfair  to  the  live- 
stock industry  and  which,  in  the  second 
place,  will  not  effectively  serve  consum- 
ers in  their  battle  against  higher  prices. 
Indeed,  Mr.  President,  the  ironic  aspect 
of  this  decision  is  that  if  it  does  serve  to 
weaken  producer  confidence,  it  will  fur- 
ther delay  the  rebuilding  of  our  cow  herd 
and  this  means  a  further  delay  in  ex- 
panding the  supply  of  meat  available  to 
the  consumer.* 

Mr.  TOWER.  Mr.  President,  since  the 
93d  Congress  I  have  been  involved  in  ef- 
forts to  revise  the  statutes  relating  to  the 
importation  of  meat  and  meat  products 
from  foreign  countries  into  the  United 
States.  In  my  view,  the  current  system, 
which  focuses  on  allowing  more  beef 
products  into  this  country  when  domes- 
tic production  is  high,  adversely  affects 
the  cattle  markets  in  this  country.. 

The  recent  decision  by  the  administra- 
tion to  increase  the  ceiling  on  the  amount 
of  beef  which  can  enter  this  country 
from  foreign  sources  will  have  a  detri- 
mental, if  not  drastic,  impact  on  the 
prices  received  by  U.S.  cattle  producers. 
At  the  same  time,  the  prices  paid  by 
American  consumers  in  retail  markets 
will  be  relieved  very  little,  if  at  all. 

This  administrative  decision  makes  the 
beef  producer  in  the  United  States  the 
scapegoat  for  the  public  outcry  over  ris- 
ing meat  prices,  yet  it  leaves  the  larger 
problems  of  inflation  in  food  costs  funda- 
mentally untouched.  One  of  the  true  cul- 
prits is  labor  unions,  particularly  when 
we  consider  the  fact  that  the  cost  of  la- 
bor alone  involved  in  moving  food  from 
the  farm  or  ranch  to  the  supermarket  is 
now  greater  than  the  total  value  of  farm 
production  in  this  country.  And,  we  are 
now  in  the  midst  of  conducting  an  ex- 
tended, educated  dialog  concerning 
whether  these  unions  will  gain  even  more 
power.  Perhaps  our  discussions  on  labor 
reform  should  focus  on  the  impact  that 
labor  unions  have  on  retail  food  prices. 

In  terms  of  food  marketing  dollars, 
what  the  consumer  pays  for  food,  exclu- 
sive of  the  returns  received  by  farmers, 
contributes  to  labor's  51 -percent  share. 
Earlier  this  year,  an  ad  hoc  Senate  Re- 
publican Agriculture  Policy  Subcommit- 
tee determined  that — 

At  numerous  points  In  the  food  chain,  self- 
serving  labor  rules  and  regulations  jack  up 
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prices  without  returning  an  extra  penny  to 
the  farmer  of  an  extra  benefit  to  the  con- 
sumer. In  many  localities,  union  work  rules 
prevent  supermarkets  from  using  meat  cut 
up  and  boxed  at  its  point  of  origin,  even 
though  that  would  result  in  a  savings  to  the 
buyer.  Instead,  "swinging"  meat  must  be 
shipped  long  distances  to  be  cut  up  at  the 
point  of  supermarket  sale,  with  consequent 
higher  prices  for  the  public. 

It  is  disheartening,  and  even  discour- 
aging, to  see  the  farmers  and  stockmen 
of  this  country  being  used.  When  retail 
prices  begin  to  rise,  American  farmers 
and  stockmen  are  the  direct  recipients 
of  the  wrath  of  our  citizenry.  Both  the 
farmer  and  the  consumer  are  victimized. 
Instead  consumer  unrest  and  militancy 
should  be  directed  against  the  labor 
abuses  which  impose  higher  prices  upon 
the  American  people  while  not  improving 
the  goods  or  services  being  provided. 

American  beef  producers  have  shown 
that  they  are  capable  of  providing  this 
country  with  an  adequate  supply  of  beef 
products.  Yet,  the  disincentives  levied  by 
the  administration  will  almost  assuredly 
precipitate  herd  liquidation  which  will 
result  in  smaller  supplies  of  domestic 
beef,  greater  dependence  on  foreign  beef 
sources,  lower  quality  beef  products,  and 
higher  prices  in  the  Nation's  super- 
markets. 

A  recent  publication  by  the  Econom- 
ics, Statistics  and  Cooperatives  Service  of 
the  U.S.  Department  of  Agriculture  sup- 
ports the  theory  that  opening  the  flood- 
gates for  foreign  beef  will  artificially 
depress  cattle  prices,  just  as  these  farm- 
ers are  beginning  to  recover  from  a  pro- 
longed price  depression.  The  May  1978 
publication  states  that — 

Although  beef  prices  have  been  rising  for 
only  a  few  months,  they  are  attracting  much 
attention  because  of  their  importance  In 
the  consumer's  food  budget.  Just  when  prices 
are  beginning  to  signal  producers  to  start 
rebuilding  their  herds,  proposals  are  being 
put  forth  to  thwart  further  price  increases. 

It  is  imperative  that  the  Congress  take 
the  necessary  steps  to  insure  the  con- 
tinued health  of  the  agricultural  econ- 
omy of  this  country.  I  commend  my  col- 
leagues in  the  Senate  for  approving  the 
meat  import  revision  legislation  which 
was  introduced  by  my  distinguished  col- 
league from  Texas  (Mr.  Bentseni  and 
cosponsored  by  many  of  the  Members  of 
this  body. 

In  my  view,  we  should  muster  the  nec- 
essary resources  to  encourage  the  ap- 
proval of  this  legislation  by  the  House 
of  Representatives.  If  revisions  such  as 
those  we  supported  are  enacted  into  law, 
situations  such  as  those  created  last  week 
by  the  President's  decision  would  not 
become  prevalent. 

These  trends  cannot  and  must  not 
continue.  We  cannot  afford  to  see  our 
agricultural  economy  artificially  stifled 
and  depressed  in  every  instance  when  re- 
turns on  investment  begin  to  increase. 
We  must  not  allow  imports  of  foreign 
beef  to  increase  when  our  producers  are 
capable  and  willing  to  provide  us  with 
the  beef  products  we  require.  We  must 
not  allow  the  Nation's  agricultural  pro- 
ducers, nor  its  consumers,  to  be  continu- 
ally victimi7ed  and  used  in  this  manner. 

Mr.  DOMENICI.  Mr.  President,  the 


Senate  has  considered  the  meat  import 
question  and  passed  a  countercyclical 
beef  import  bill  on  May  5.  This  bill  pro- 
vided for  automatic  increases  in  beef  im- 
ports during  periods  of  domestic  short- 
ages, and  decreases  during  periods  of  do- 
mestic overproduction.  The  measure  will 
correct  inequities  harmful  to  consumers, 
to  cattlemen  and  to  importers. 

The  Meat  Import  Act  of  1964  provides 
for  beef  imports  to  increase  as  domestic 
cattle  production  increases  and  beef 
imports  to  decline  as  domestic  produc- 
tion declines.  This  brought  about  an  ex- 
tremely unstable  market  with  consumers 
periodically  paying  high  beef  prices. 

Mr.  President,  it  seems  to  me  that  the 
Senate-passed  bill  will  provide  for  more 
stability  in  the  cattle  industry.  It  will 
provide  lower  prices  to  the  consumer  be- 
cause of  the  greater  stability  it  brings  to 
the  beef  market.  It  will  also  provide  rea- 
sonable markets  for  imports. 

I  believe  the  recent  actions  taken  by 
the  administration  to  increase  imports 
of  meat  will  make  apparent  that  provi- 
sions contained  in  H.R.  5052  are  both 
needed  and  desirable  to  help  ease  sharp 
fluctuation  in  beef  prices. 


COMMITTEE  MEETINGS 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Environ- 
mental Pollution  Subcommittee  of  the 
Environment  and  Public  Works  Com- 
mittee be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  mark  up 
S.  2900,  the  oil  spill  liability  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  I  ask  unanimous  con- 
sent that  the  Committee  on  Foreign  Re- 
lations be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  consider 
executive  nominations,  H.R.  12571,  the 
Fishery  Conservation  Zone  Transition 
Act:  H.R.  7819,  a  bill  to  complement  the 
Vienna  Convention  of  Diplomatic  Rela- 
tions: and  other  treaties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Energ>'  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  to  consider  S.  2692,  the 
Department  of  Energy  authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Aviation 
Subcommittee  of  the  Committee  on 
Commerce,  Science,  and  Transportation 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  consider  S.  3064, 
S.  747,  and  H.R.  8729,  aircraft  noise  re- 
duction legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LABOR  LAW  REFORM  ACT  OF   1978 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business,  H.R.  8410,  which  the 
clerk  will  state  by  title.. 

The  legislative  clerk  "read  as  follows : 


A  bill  (H.R.  8il0)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  reme- 
dies and  expedite  the  procedures  under  such 
act. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  LUGAR.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE    NEED    FOR    LABOB    iJkW    RErOSM 

Mr.  WILLIAMS.  Mr.  President,  as  the 
debate  on  the  labor  law  reform  bill  con- 
tinues, we  sometimes  lose  sight  of  the 
people  whom  this  revision  of  our  Nation's 
labor  laws  is  intended  to  help. 

It  is  all  too  easy  to  think  of  this  bill  as 
legislation  for  the  benefit  of  the  large 
international  labor  unions.  It  is  too  easy 
to  forget  that  there  are  millions  of  Amer- 
ican workers  who  want  and  need  the  pro- 
tections of  our  laws. 

When  all  the  rhetoric  is  put  aside,  we 
come  back  time  and  time  again  to  the 
fact  that  this  bill  is  intended  to  protect 
not  the  mighty,  but  the  weak;  not  the 
labor  leaders  or  the  big  corporations,  but 
the  workers  of  our  Nation. 

Ethel  Smith  and  Lula  Hurry  are  two 
ruch  workers;  and  their  fight  for  justice, 
which  took  more  than  5  years,  is  evidence 
of  the  need  for  labor  law  reform. 

WHY      AMERICAS      WORKERS      NEED      LABOR      LAW 
REFORM    CHAPTER    THIRTEEN 

In  early  August  of  1971,  the  nonpro- 
fessional nursing  employees  of  the  Ger- 
rard  Convalescent  Home  in  Covington, 
Ky.,  requested  a  wage  increase. 

When  the  employer  did  not  respond  to 
their  request,  they  contacted  local  1199H 
of  the  National  Union  of  Hospital  and 
Nursing  Home  Employees.  On  August  13, 
1971,  Hurry  met  with  a  representative  of 
that  union,  and  signed  a  union  authori- 
zation card.  The  next  day.  Smith  signed 
a  card.  Two  days  later,  on  August  16, 
1971,  the  supervisors  held  a  captive  audi- 
ence meeting  with  the  employees,  and 
after  the  meeting,  Ethel  Smith  and  Lula 
Hurry  were  fired. 

The  union  filed  unfair  labor  practice 
charges  on  their  behalf,  and  after  a  hear- 
ing, the  administrative  law  judge  found 
that  by  discharging  the  two,  and  engag- 
ing in  other  coercive  conduct,  the  em- 
ployer had  violated  the  National  Labor 
Relations  Act.  On  October  12,  1972,  the 
Board  affirmed  the  administrative  law 
judge's  decision,  and  ordered  the  com- 
pany to  reinstate  the  two  and  give  them 
backpay. 

In  fact,  the  company  had  offered 
Hurry  and  Smith  their  jobs  back  on 
June  2, 1972,  4  months  before  the  Board's 
decision,  but  refused  to  comply  with  the 
Board's  backpay  order.  The  Board  went 
to  the  U.S.  Court  of  Appeals  for  the  Sixth 
Circuit,  which  on  January  23,  1974,  en- 
forced the  Board's  order.  By  this  time, 
3  years  and  5  months  had  elapsed  since 
the  illegal  discharges. 

It  took  another  15  months  before  the 
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Jennings  Bryan  once  characterized  the 
importance  of  agriculture  in  this  Nation 
by  saying: 

Burn  down  your  cities  and  leave  our  farms, 
and  your  cities  will  spring  up  again  as  If  by 
magic;  but  destroy  our  farms  and  the  grass 
will  grow  In  the  streets  or  every  city  In  the 
country. 

His  words  reflect  precisely  the  situation 
today.  All  industries  contribute  to  the 
state  of  the  economy's  health.  But  if 
agriculture  or  ranching  coughs,  the  whole 
economy  catches  cold. 

American  agriculture  and  ranching 
produce  enough  food  to  feed  our  Nation, 
as  well  as  much  of  the  world,  on  a  level 
unprecedented  in  history.  And  how  do 
we  reward  the  people  responsible?  Too 
often,  the  rancher  must  pay  more  than 
his  fair  share  of  this  Nation's  economic 
burdens. 

Latest  figures  indicate  we  are  once 
again  in  a  period  of  double-digit  infla- 
tion. While  this  troubles  all  of  us,  the 
beef  producer  views  those  flgures  with 
even  more  concern.  Beef  producers  as  a 
matter  of  rule,  are  among  the  first  to  be 
saddled  with  new  anti-infiationary 
methods. 

For  the  meat  producer,  this  means  in- 
creased meat  import  quotas. 

Reducing  the  price  ranchers  now  re- 
ceive for  their  products  would  be  dis- 
astrous at  this  time.  After  4  years  of  near 
depression  in  that  industry,  ranchers  are 
beginning  to  recover. 

Increasing  quotas  is  the  easy  way  to 
bring  down  beef  prices.  But  this  usually 
begins  a  vicious  cycle  with  the  con- 
sumer's patience  and  his  pocketbook. 
Once  the  producer's  price  rises,  the  con- 
sumer begins  to  feel  the  pinch. 

Unfortunately,  the  administration  is 
making  overtures  in  that  direction.  Im- 
ported beef  does  lower  the  price.  But  the 
result  is  only  temporary.  Both  the  con- 
sumer and  the  producer  eventually  suflfer. 

The  problem  lies  in  the  current  method 
of  increasing  imports  when  production  is 
high  and  subsequently  reducing  imports 
when  domestic  production  is  low. 

This  results  in  a  series  of  boom-bust 
cycles.  It  hurts  the  consumer  who  must 
face  fluctuating  prices.  It  hurts  the  pro- 
ducer who  must  make  his  way  in  an 
uncertain  market. 

Interestingly  enough,  the  International 
Trade  Commission  has  found  imports  of 
live  cattle  and  meat  to  be  "neither  caus- 
ing nor  threatening  serious  injury  to  the 
U.S.  industry  producing  cattle  and  beef." 
This  is  contrary  to  the  opinion  of  the 
beef  producer  who  is  dealing  with  the 
influx  of  live  foreign  cattle  from  Canada 
and  Mexico  into  his  local  market.  These 
cattle  are  not  considered  in  the  national 
average  when  they  enter  the  United 
States.  They  become  part  of  our  statistics 
and  are  no  longer  considered  foreign  im- 
ported beef. 

In  addition,  imported  beef  is  not  under 
the  same  health  requirements  as  domes- 
tic beef. 

We  can  and  we  must  find  a  better  way. 
The  beef  market  can  be  stabilized. 

H.R.  5052  would  go  a  long  way  toward 
that  goal.  This  measure  would  create  a 
countercyclical  beef  import  cycle.  Im- 
ports would  increase  as  production 
lowers  and  vice  versa. 


This  is  a  more  natural  working  of  the 
marketplace,  and  a  concept  I  can  support 
wholeheartedly.  Mr.  President,  we  should 
ask  ourselves  how  we  arrived  at  this 
point.  We  should  ask  ourselves  several 
questions  before  accepting  the  admin- 
istration's actions  quietly.  Retail  prices 
for  beef  have  risen  rapidly,  but  why?  In- 
come to  the  rancher  is  rising  as  the  price 
paid  for  cattle  increases:  but  is  he 
receiving  a  price  so  unfair  as  to  justify 
Government  intervention?  Will  driving 
the  price  down  again  benefit  the  con- 
sumer, the  producer,  or  the  Nation  in  the 
long  run? 

The  cattle  rancher  has  already  taken 
it  on  the  chin — he  has  paid  the  price 
of  Government  intervention.  Are  we  to 
require  him  to  extend  his  burden?  On 
July  18,  1973,  controls  on  ceiling  prices 
of  all  food  items — except  beef — were 
lifted.  The  result  was  both  dramatic  and 
predictable.  Deprived  of  their  right  to  sell 
on  a  market  in  which  they  could  gain 
at  least  a  small  return,  cattlemen  held 
their  animals  for  an  anticipated  im- 
provement at  the  end  of  price  controls. 
Cattle  numbers  rose  to  levels  substan- 
tially above  demand.  Prices  fell.  Those 
who  favored  consumer  protection  pointed 
with  gratification  at  the  "good"  results  of 
the  action — lower  prices.  The  market 
would  in  all  likelihood  have  adjusted  last 
year  if  drought  conditions  had  not  forced 
ranchers  to  move  cattle  to  market  in 
spite  of  market  conditions.  Now  we  are 
at  the  inevitable  end  of  the  cycle — Gov- 
ernment controls  depress  prices,  low 
prices  depress  supply,  decreased  supply 
drives  prices  upward — and  the  consumer 
is  hit  in  the  pocketbook.  Then,  as  always, 
the  Government  cannot  resist  the 
temptation  to  interfere  again. 

The  rancher,  over  the  last  several 
years,  has  been  able  to  survive,  if  at  all, 
only  by  increasing  debt.  They  not  only 
must  have  "normal"  profits,  but  slightly 
"better-than-normal"  profits,  so  they 
can  pay  the  banker  as  well  as  making 
a  living.  Many  have  not  survived  and 
many  more  were  forced  to  rely  on  income 
produced  off  the  ranch.  Now  that  they 
have  a  chance  to  pay  their  bills,  they  are 
told  it  is  unjust  to  get  as  much  as  they 
are  getting.  As  a  matter  of  fact,  prices 
have  just  gotten  back  to  the  precontrol 
levels  and  it  needs  no  proof  to  say  that 
costs  have  risen  dramatically.  When  will 
the  Government  stop  this  cruel  cynical 
hoax? 

I  am  totally  opposed  to  the  action  by 
President  Carter  in  allowing  increased 
imports  at  this  time.  It  is  unfair.  It  is 
unjust.  It  is  unwise.* 

•  Mr.  PEARSON.  Mr.  President,  the  re- 
cent decision  by  President  Carter  to  sus- 
pend meat  import  quotas  is  not  in  our 
Nation's  best  interest.  Although  this  is 
intended  to  be  an  anti-inflationary  move, 
there  is  little  evidence  that  it  will  have 
any  appreciable  effect  on  retail  beef 
prices.  Under  current  voluntary  restraint 
agreements,  the  U.S.  is  allowed  to 
import  1.2  billion  pounds  of  meat.  Pur- 
suant to  the  lifting  of  Import  quotas,  an 
additional  200  million  pounds  of  meat 
would  be  allowed  for  importation.  Mr. 
President,  considering  the  fact  that 
Americans    consume    about    26    billion 


pounds  of  meat  every  year,  the  addition- 
al 200  million  poimds  will  not  have  a 
dramatic  impact  on  the  marketplace. 

But  it  is  likely,  Mr.  President,  that  this 
decision  will  have  an  adverse  effect  on 
our  beef  producing  industry,  which  only 
recently  has  begun  to  recover  from  a  pro- 
longed recession.  This  action  sends  a  dis- 
turbing message  to  cattle  producers.  They 
are  now  forced  to  reevaluate  the  decisions 
as  to  whether  or  not  to  continue  to  sell 
off  their  brood  stock.  It  necessarily  weak- 
ens producer  confidence  in  the  future;  if 
203  million  pounds  can  be  allowed  today, 
why  not  additional  millions  tomorrow. 
Thus,  this  action  could  well  result  in  a 
further  liquidation  of  the  cow  herd  at  the 
very  time  a  rebuilding  is  in  the  interest 
of  both  producers  and  consumers. 

The  responsibility  for  curbing  inflation 
does  not  rest  solely  on  the  shoulders  of 
only  one  segment  of  our  economy.  I  regret 
the  President  has  taken  an  action  which, 
in  the  first  place,  is  unfair  to  the  live- 
stock industry  and  which,  in  the  second 
place,  will  not  effectively  serve  consum- 
ers in  their  battle  against  higher  prices. 
Indeed,  Mr.  President,  the  ironic  aspect 
of  this  decision  is  that  if  it  does  serve  to 
weaken  producer  confidence,  it  will  fur- 
ther delay  the  rebuilding  of  our  cow  herd 
and  this  means  a  further  delay  in  ex- 
panding the  supply  of  meat  available  to 
the  consumer.* 

Mr.  TOWER.  Mr.  President,  since  the 
93d  Congress  I  have  been  involved  in  ef- 
forts to  revise  the  statutes  relating  to  the 
importation  of  meat  and  meat  products 
from  foreign  countries  into  the  United 
States.  In  my  view,  the  current  system, 
which  focuses  on  allowing  more  beef 
products  into  this  country  when  domes- 
tic production  is  high,  adversely  affects 
the  cattle  markets  in  this  country.. 

The  recent  decision  by  the  administra- 
tion to  increase  the  ceiling  on  the  amount 
of  beef  which  can  enter  this  country 
from  foreign  sources  will  have  a  detri- 
mental, if  not  drastic,  impact  on  the 
prices  received  by  U.S.  cattle  producers. 
At  the  same  time,  the  prices  paid  by 
American  consumers  in  retail  markets 
will  be  relieved  very  little,  if  at  all. 

This  administrative  decision  makes  the 
beef  producer  in  the  United  States  the 
scapegoat  for  the  public  outcry  over  ris- 
ing meat  prices,  yet  it  leaves  the  larger 
problems  of  inflation  in  food  costs  funda- 
mentally untouched.  One  of  the  true  cul- 
prits is  labor  unions,  particularly  when 
we  consider  the  fact  that  the  cost  of  la- 
bor alone  involved  in  moving  food  from 
the  farm  or  ranch  to  the  supermarket  is 
now  greater  than  the  total  value  of  farm 
production  in  this  country.  And,  we  are 
now  in  the  midst  of  conducting  an  ex- 
tended, educated  dialog  concerning 
whether  these  unions  will  gain  even  more 
power.  Perhaps  our  discussions  on  labor 
reform  should  focus  on  the  impact  that 
labor  unions  have  on  retail  food  prices. 

In  terms  of  food  marketing  dollars, 
what  the  consumer  pays  for  food,  exclu- 
sive of  the  returns  received  by  farmers, 
contributes  to  labor's  51 -percent  share. 
Earlier  this  year,  an  ad  hoc  Senate  Re- 
publican Agriculture  Policy  Subcommit- 
tee determined  that — 

At  numerous  points  In  the  food  chain,  self- 
serving  labor  rules  and  regulations  jack  up 
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prices  without  returning  an  extra  penny  to 
the  farmer  of  an  extra  benefit  to  the  con- 
sumer. In  many  localities,  union  work  rules 
prevent  supermarkets  from  using  meat  cut 
up  and  boxed  at  its  point  of  origin,  even 
though  that  would  result  in  a  savings  to  the 
buyer.  Instead,  "swinging"  meat  must  be 
shipped  long  distances  to  be  cut  up  at  the 
point  of  supermarket  sale,  with  consequent 
higher  prices  for  the  public. 

It  is  disheartening,  and  even  discour- 
aging, to  see  the  farmers  and  stockmen 
of  this  country  being  used.  When  retail 
prices  begin  to  rise,  American  farmers 
and  stockmen  are  the  direct  recipients 
of  the  wrath  of  our  citizenry.  Both  the 
farmer  and  the  consumer  are  victimized. 
Instead  consumer  unrest  and  militancy 
should  be  directed  against  the  labor 
abuses  which  impose  higher  prices  upon 
the  American  people  while  not  improving 
the  goods  or  services  being  provided. 

American  beef  producers  have  shown 
that  they  are  capable  of  providing  this 
country  with  an  adequate  supply  of  beef 
products.  Yet,  the  disincentives  levied  by 
the  administration  will  almost  assuredly 
precipitate  herd  liquidation  which  will 
result  in  smaller  supplies  of  domestic 
beef,  greater  dependence  on  foreign  beef 
sources,  lower  quality  beef  products,  and 
higher  prices  in  the  Nation's  super- 
markets. 

A  recent  publication  by  the  Econom- 
ics, Statistics  and  Cooperatives  Service  of 
the  U.S.  Department  of  Agriculture  sup- 
ports the  theory  that  opening  the  flood- 
gates for  foreign  beef  will  artificially 
depress  cattle  prices,  just  as  these  farm- 
ers are  beginning  to  recover  from  a  pro- 
longed price  depression.  The  May  1978 
publication  states  that — 

Although  beef  prices  have  been  rising  for 
only  a  few  months,  they  are  attracting  much 
attention  because  of  their  importance  In 
the  consumer's  food  budget.  Just  when  prices 
are  beginning  to  signal  producers  to  start 
rebuilding  their  herds,  proposals  are  being 
put  forth  to  thwart  further  price  increases. 

It  is  imperative  that  the  Congress  take 
the  necessary  steps  to  insure  the  con- 
tinued health  of  the  agricultural  econ- 
omy of  this  country.  I  commend  my  col- 
leagues in  the  Senate  for  approving  the 
meat  import  revision  legislation  which 
was  introduced  by  my  distinguished  col- 
league from  Texas  (Mr.  Bentseni  and 
cosponsored  by  many  of  the  Members  of 
this  body. 

In  my  view,  we  should  muster  the  nec- 
essary resources  to  encourage  the  ap- 
proval of  this  legislation  by  the  House 
of  Representatives.  If  revisions  such  as 
those  we  supported  are  enacted  into  law, 
situations  such  as  those  created  last  week 
by  the  President's  decision  would  not 
become  prevalent. 

These  trends  cannot  and  must  not 
continue.  We  cannot  afford  to  see  our 
agricultural  economy  artificially  stifled 
and  depressed  in  every  instance  when  re- 
turns on  investment  begin  to  increase. 
We  must  not  allow  imports  of  foreign 
beef  to  increase  when  our  producers  are 
capable  and  willing  to  provide  us  with 
the  beef  products  we  require.  We  must 
not  allow  the  Nation's  agricultural  pro- 
ducers, nor  its  consumers,  to  be  continu- 
ally victimi7ed  and  used  in  this  manner. 

Mr.  DOMENICI.  Mr.  President,  the 


Senate  has  considered  the  meat  import 
question  and  passed  a  countercyclical 
beef  import  bill  on  May  5.  This  bill  pro- 
vided for  automatic  increases  in  beef  im- 
ports during  periods  of  domestic  short- 
ages, and  decreases  during  periods  of  do- 
mestic overproduction.  The  measure  will 
correct  inequities  harmful  to  consumers, 
to  cattlemen  and  to  importers. 

The  Meat  Import  Act  of  1964  provides 
for  beef  imports  to  increase  as  domestic 
cattle  production  increases  and  beef 
imports  to  decline  as  domestic  produc- 
tion declines.  This  brought  about  an  ex- 
tremely unstable  market  with  consumers 
periodically  paying  high  beef  prices. 

Mr.  President,  it  seems  to  me  that  the 
Senate-passed  bill  will  provide  for  more 
stability  in  the  cattle  industry.  It  will 
provide  lower  prices  to  the  consumer  be- 
cause of  the  greater  stability  it  brings  to 
the  beef  market.  It  will  also  provide  rea- 
sonable markets  for  imports. 

I  believe  the  recent  actions  taken  by 
the  administration  to  increase  imports 
of  meat  will  make  apparent  that  provi- 
sions contained  in  H.R.  5052  are  both 
needed  and  desirable  to  help  ease  sharp 
fluctuation  in  beef  prices. 


COMMITTEE  MEETINGS 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Environ- 
mental Pollution  Subcommittee  of  the 
Environment  and  Public  Works  Com- 
mittee be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  mark  up 
S.  2900,  the  oil  spill  liability  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  I  ask  unanimous  con- 
sent that  the  Committee  on  Foreign  Re- 
lations be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  consider 
executive  nominations,  H.R.  12571,  the 
Fishery  Conservation  Zone  Transition 
Act:  H.R.  7819,  a  bill  to  complement  the 
Vienna  Convention  of  Diplomatic  Rela- 
tions: and  other  treaties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Energ>'  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  to  consider  S.  2692,  the 
Department  of  Energy  authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Aviation 
Subcommittee  of  the  Committee  on 
Commerce,  Science,  and  Transportation 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  consider  S.  3064, 
S.  747,  and  H.R.  8729,  aircraft  noise  re- 
duction legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LABOR  LAW  REFORM  ACT  OF   1978 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business,  H.R.  8410,  which  the 
clerk  will  state  by  title.. 

The  legislative  clerk  "read  as  follows : 


A  bill  (H.R.  8il0)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  reme- 
dies and  expedite  the  procedures  under  such 
act. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  LUGAR.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE    NEED    FOR    LABOB    iJkW    RErOSM 

Mr.  WILLIAMS.  Mr.  President,  as  the 
debate  on  the  labor  law  reform  bill  con- 
tinues, we  sometimes  lose  sight  of  the 
people  whom  this  revision  of  our  Nation's 
labor  laws  is  intended  to  help. 

It  is  all  too  easy  to  think  of  this  bill  as 
legislation  for  the  benefit  of  the  large 
international  labor  unions.  It  is  too  easy 
to  forget  that  there  are  millions  of  Amer- 
ican workers  who  want  and  need  the  pro- 
tections of  our  laws. 

When  all  the  rhetoric  is  put  aside,  we 
come  back  time  and  time  again  to  the 
fact  that  this  bill  is  intended  to  protect 
not  the  mighty,  but  the  weak;  not  the 
labor  leaders  or  the  big  corporations,  but 
the  workers  of  our  Nation. 

Ethel  Smith  and  Lula  Hurry  are  two 
ruch  workers;  and  their  fight  for  justice, 
which  took  more  than  5  years,  is  evidence 
of  the  need  for  labor  law  reform. 

WHY      AMERICAS      WORKERS      NEED      LABOR      LAW 
REFORM    CHAPTER    THIRTEEN 

In  early  August  of  1971,  the  nonpro- 
fessional nursing  employees  of  the  Ger- 
rard  Convalescent  Home  in  Covington, 
Ky.,  requested  a  wage  increase. 

When  the  employer  did  not  respond  to 
their  request,  they  contacted  local  1199H 
of  the  National  Union  of  Hospital  and 
Nursing  Home  Employees.  On  August  13, 
1971,  Hurry  met  with  a  representative  of 
that  union,  and  signed  a  union  authori- 
zation card.  The  next  day.  Smith  signed 
a  card.  Two  days  later,  on  August  16, 
1971,  the  supervisors  held  a  captive  audi- 
ence meeting  with  the  employees,  and 
after  the  meeting,  Ethel  Smith  and  Lula 
Hurry  were  fired. 

The  union  filed  unfair  labor  practice 
charges  on  their  behalf,  and  after  a  hear- 
ing, the  administrative  law  judge  found 
that  by  discharging  the  two,  and  engag- 
ing in  other  coercive  conduct,  the  em- 
ployer had  violated  the  National  Labor 
Relations  Act.  On  October  12,  1972,  the 
Board  affirmed  the  administrative  law 
judge's  decision,  and  ordered  the  com- 
pany to  reinstate  the  two  and  give  them 
backpay. 

In  fact,  the  company  had  offered 
Hurry  and  Smith  their  jobs  back  on 
June  2, 1972,  4  months  before  the  Board's 
decision,  but  refused  to  comply  with  the 
Board's  backpay  order.  The  Board  went 
to  the  U.S.  Court  of  Appeals  for  the  Sixth 
Circuit,  which  on  January  23,  1974,  en- 
forced the  Board's  order.  By  this  time, 
3  years  and  5  months  had  elapsed  since 
the  illegal  discharges. 

It  took  another  15  months  before  the 
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Board  held  a  hearing  on  the  issue  of  how 
much  backpay  was  due  to  Smith  and 
Hurry.  That  hearing  was  held  on 
April  17,  1975,  and  on  June  26,  1975,  the 
administrative  law  judge  issued  his 
decision. 

On  December  18,  1975,  the  Board  af- 
firmed that  decision,  ordering  the  com- 
pany to  pay  Lula  Hurry  the  sum  of 
$1,400.65,  and  Ethel  Smith  the  sum  of 
$1,397.74. 

The  company  still  contested  the 
validity  of  the  Board's  order  and  forced 
the  Board  to  seek  enforcement  in  the 
court  of  appeals.  The  case  went  back 
again  to  the  sixth  circuit,  and  after  an- 
other year  of  delay,  the  sixth  circuit,  in 
a  five-paragraph  decision,  enforced  the 
Board's  order. 

After  5  years  and  4  months,  Lula  Hurry 
and  Ethel  Smith  had  their  backpay 
order. 

Mr.  President,  our  current  law  en- 
courages employers  to  string  out  these 
cases  for  years,  while  innocent  employees 
wait  and  suffer. 

Under  H.R.  8410.  this  would  not  have 
hapoened.  The  temporary  reinstatement 
provision  of  the  pending  bill  would  have 
insured  Smith's  and  Hurry's  prompt  re- 
instatement. The  backpay  provisions  of 
the  pending  bill  would  have  provided  a 
sure  and  efficient  and  fair  measure  of 
the  damages  suffered  by  these  emplovees, 
and  there  would  have  been  no  need  to 
litigate  the  backpay  question  for  3  vears. 

Mr.  President,  it  is  cases  like  that  of 
Lula  Hurry  and  Ethel  Smith  that  labor 
law  reform  is  all  about. 


NEW   YORK    CITY'S    FINANCIAL 
SITUATION 

Mr.  LUGAR.  Mr.  President,  I  should 
like  to  comment  this  morning,  prior  to 
launching  into  the  debate  on  labor  law 
reform  again,  on  developments  in  one 
other  area  of  res'^onsibility  for  us. 

Currentlv — at  this  hour,  as  a  matter 
of  fact — the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  is  conduct- 
ing the  fourth  day  of  hearings  on  New 
York  Citv  and  its  finances.  This  is  of  con- 
siderable interest  to  me  and  to  the  dis- 
tinguished floor  manager  of  the  bill. 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LUGAR.  I  yield  for  a  question. 

Mr.  WILLIAMS.  The  question  is  this: 
This  is  not  germane  to  the  matter  that 
is  now  before  the  Senate.  Under  the  rule, 
this  is  not  oermitted. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Jersey  have  a  parlia- 
mentary inquiry? 

Mr.  WILLIAMS.  Yes.  is  this  germane 
and  permitted— this  discussion  of  other 
matters  at  this  point? 

The  PRESIDING  OFFICER.  The  rule 
requires  that  the  sublect  of  debate  must 
be  germane  up  to  1 :  07  p.m.  today. 

Mr.  WILLIAMS.  In  view  of  the  fact 
that  the  Senator  has  entered  into  this 
matter,  I  have  no  obiection  to  his  con- 
tinuing. I  just  wanted  it  to  be  under- 
stood, and  I  wanted  to  understand 
whether  or  not  this  reiuired  unanimous 
consent.  Am  I  correct  that  it  does' 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  correct. 

Mr.  WILLIAMS.  I  have  no  objection. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  a  moment  on  a  subject  that  is  not 
germane. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  I  thank  the  distinguished 
Senator  from  New  Jersey. 

Mr.  President,  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  is 
meeting  at  present.  This  is  a  hearing 
that  normally  would  invove  the  distin- 
guished floor  manager  of  the  bill.  Sena- 
tor Williams,  as  well  as  myself. 

We  are  obviously  here  debating  labor 
law  reform,  although  it  is  of  great  in- 
terest to  the  country  how  the  hearings 
in  the  Banking  Committee  turn  out.  I 
was  disappointed  to  learn  yesterday  that 
a  markup  of  the  New  York  City  financial 
legislation  is  scheduled  for  Thursday. 
This  appeared  to  me  to  be  peculiarly  in- 
appropriate and  I  have  so  written  to 
the  chairman  of  the  committee,  the  dis- 
tinguished Senator  from  Wisconsin, 
Senator  Proxmire,  with  hopes  that  he 
might  at  least  delay  for  a  few  days  the 
markup  so  that  the  benefits  of  hearings 
and  likewise  the  full  attention  of  Sena- 
tors who  are  members  of  that  committee 
might  be  given  to  this  important  matter. 

I  have  indicated  to  Senator  Proxmire 
that  I  am  preparing  legislation  on  my 
own  that  might  offer  at  least  one  course, 
and  I  wish  for  that  legislation  to  be 
considered  at  the  time  that  the  com- 
mittee considers  the  administration  bill 
or  the  consequence  of  no  action,  and  I 
simply  point  out  that  my  understanding 
is  that  Senator  Proxmire  was  hoping  to 
move  that  legislation  to  the  floor  very 
rapidly  and  to  ask  a  unanimous  consent 
request  for  a  time  limit  on  debate.  And 
I  simply  say  that  I  have  no  intent  of 
attempting  to  entwine  the  New  York  leg- 
islation with  what  we  are  about,  but  it 
simply  is  very  difficult  to  devote  the  time 
and  attention  to  that  that  might  be  re- 
quired, and  I  am  not  in  favor,  therefore, 
of  moving  on  to  a  unanimous-consent 
request  for  a  limit  on  that  debate  until 
we  are  able  to  untangle  some  matters.  I 
am  hopeful  that  I  may  have  the  coopera- 
tion of  colleagues  in  making  certain  we 
do  not  proceed  to  a  hasty  markup  and  a 
decision  in  the  Banking  Committee  on 
Thursday  in  the  midst  of  our  concern 
with  this  bill. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  Senate  continued  with  the  consid- 
eration of  the  bill. 

Mr.  LUGAR.  Mr.  President.  I  suggest 
today  that  much  of  the  impetus  for  the 
labor  law  reform  legislation  came  earlier 
on  from  the  commentaries  on  J.  P.  Stev- 
ens Co.,  and  I  bring  the  J.  P.  Stevens 
situation  into  some  perspective  this 
morning  through  the  benefit  of  an  article 
which  appears  in  Fortune  magazine  on 
June  19.  1978.  entitled  "How  the  Union 
Got  the  Upper  Hand  on  J.  P.  Stevens." 
by  Walter  Guzzardi,  Jr.  I  mention  this 
article  and  I  shall  quote  from  passages 
of  it  because  it  seems  to  me  that  it  offers 


an  account  which  is  neither  very  com- 
plimentary to  J.  P.  Stevens  nor  neces- 
sarily supportive  of  the  individual  cases 
of  employee  action  that  are  cited  there. 
But  it  does  offer  a  rather  good  back- 
ground as  to  what  we  are  talking  about  in 
labor  law  reform.  So  frequently  as  we  get 
bound  up  in  the  legalisms  and  to  the 
meanings  of  various  words  we  lose  sight 
as  the  distinguished  floor  manager  has 
pointed  out  this  morning  of  individual 
cases,  and  this  article  I  think  is  helpful. 

Therefore,  Mr.  President,  I  quote,  and 
I  commence  at  the  beginning  of  the 
article : 

Joseph  WUUams,  a  worker  at  a  J.  P.  Stevens 
textile  mm  In  Roanoke  Rapids,  North 
Carolina,  was  given  this  warning  one  day  In 
Aorll,  1973:  "Jcseoh.  on  Monday  morning  you 
called  Jasper  Daniels,  a  fixer,  over  to  the 
frame  where  you  were.  You  then  stopped  your 
work  and  handed  him  some  literature  and 
tried  to  talk  him  Into  signing  up  with  the 
union.  You  must  not  neglect  your  work  nor 
Interfere  with  the  work  of  other  employees  In 
this  or  any  ot^ier  wav.  If  you  do,  we  cannot 
keep  you  in  our  employment." 

That  was  the  end  of  the  quote  of  the 
warning  that  he  received. 

When  Williams  Ignored  the  warning  and 
continued  to  pass  out  leaflets,  his  supervisor 
sent  him  home.  After  a  discussion  with  other 
suoerlors.  Williams  was  reinstated.  Then  one 
night  Williams  was  told  to  clean  the  spindles 
on  his  loom.  While  he  admitted  later  that 
cleaning  spindles  was  part  of  his  lob.  he  also 
claimed — and  his  suoervlsor  denied — that  his 
work  load  was  being  unfairly  Increased. 
Williams  told  the  suoervlsor,  "I'm  not  going 
to  clean  those  solndles."  He  was  flred. 

The  union  complained  to  tv>e  National 
Labor  Relations  Board.  After  Stevens 
appealed  the  NLRB  ruling,  the  Court  of 
Appeals  found  that  Williams  had  been  11- 
legally  flred  becau.se  of  his  union  activities. 
The  court  required  the  comoanv  to  let  Wil- 
liams return  to  his  job.  and  to  give  him  back 
pay  with  Interest.  Since  Stevens  had  been 
previously  enjoined  to  "cease  and  desist" 
from  unfair  labor  practices,  the  court  also 
cited  the  company  for  contempt. 

Another  case: 

Crystal  Lee  Jordan  was  a  worker  In  a 
Stevens  fabricating  plant  and  an  active  union 
organizer.  One  day  In  May.  1973,  her  super- 
visor protested  when  she  started  to  copy  from 
a  plant  bulletin  board  an  antl-unlon  letter 
written  by  the  management,  and  used  a  pay 
phone  during  work  time  to  call  her  union 
representative.  (When  she  argued  about  the 
phone  call,  one  supervisor  said  to  another, 
"Let  It  go.  Melvln,  let  It  go")  After  the  union 
had  advised  Jordan  of  her  rights,  she  Insisted 
on  copying  the  letter. 

That  night  some  supervisors  called  her  Into 
an  ofnce.  First  she  refused  to  go:  then  she 
went;  then  she  would  not  talk  to  them  unless 
each  Identified  himself  and  .spelled  his  name. 
She  clapped  her  hands  over  her  ears,  and 
became  shrill  and  defiant.  She  was  fired! 

Ruled  the  Court  of  Appeals:  "The  pos- 
sibility that  the  company  had  legitimate 
cause  for  the  discharge  does  not  end  the 
Inquiry,  for  a  dl'<charge  partially  motivated 
by  antiunion  discrimination  Is  also  illegal. 
Jordan's  outburst  was  used  as  a  pretext  for 
the  dismissal  of  an  active  union  organizer." 
Contempt  again. 

Those  Incidents— snippets  from  records 
running  to  millions  of  oaees— are  full  of  the 
hated  taste  of  defeat  for  J.  P.  Stevens,  the  na- 
tion's second-largest  textile  company.  Fifteen 
vear  ago  when  the  company'  battle  with  labor 
began,  contempt  of  court  judgments  such  as 
those — and  all  the  complicated,  highly  dam- 
aging  consequences   for  Stevens   that   flow 
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from  them — seemed  impossible.  But  now,  in 
an  Incredible  turn  of  events,  court  rulings 
in  hundreds  of  such  episodes  have  given  the 
Amalgamated  Clothing  and  Textile  Workers 
Union  tremendous  leverage  over  the 
company. 

In  the  corporate  management,  the  only 
executive  who  refuses  to  acknowledge  the 
realities  of  the  present  situation  is  the  chief 
executive  officer.  James  D.  Finley,  a  sixty- 
one-year-old  Oeorglan  of  iron  character  and 
rigid  bearing.  "I  wouldn't  change  anything 
if  I  could  do  it  all  over  again,"  he  says,  and 
such  is  the  man's  quality  that  one  has  to 
believe  him. 

But  in  his  resolve  he  stands  alone,  a  man 
Isolated  in  an  isolated  corporation.  The  deep- 
ly worried  executives  around  him  are  eagerly 
looking  for  ways  to  repeal  the  old  decision 
to  fight  to  the  death,  and  are  anxious  to 
find  a  compromise.  For  the  company  stands 
today  beleaguered  In  the  courts,  besmirched 
in  public,  an  embarrassment  to  the  business 
community.  Even  Finley,  after  asserting  stub- 
bornly that  "we  don't  have  any  problem, 
the  union  has  a  problem,"  contradicts  him- 
self a  moment  later  "The  next  move  Is  up 
to  them,"  he  says.  "The  union  holds  all  the 
cards." 

Back  in  1963.  the  old  Textile  Workers 
Union  seemed  hardly  important  enough  to 
be  in  the  game  with  J.  P.  Stevens.  The 
union's  former  president.  Sol  Stetln.  sixty- 
eight,  whose  unampllfied  voice  can  still  fill 
a  union  hall,  admits  that  "we  saw  our  orga- 
nization dwindling."  A  fading  brotherhood 
with  aging  leadership,  the  T.W.U.  could  only 
helplessly  watch  textile  companies  flee  the 
union's  New  England  turf  to  the  congenial, 
non-union  South. 

But  that  fading  brotherhood  suddenly 
changed  Its  character  two  years  ago  when 
it  Joined  hands  with  the  Amalgamated  Cloth- 
ing Workers  of  America.  The  merged  union, 
the  A.C.T.W.U..  Is  hardly  the  most  potent 
force  In  trade  unionism,  but  it  has  its 
strengths — located  exactly  where  they  count, 
in  the  capacity  for  skillful  lawyering.  The 
A.C.T.W.U.'s  president.  Murray  H.  Finley, 
flfty-slx — no  kin  to  the  boss  of  J  P.  Stevens — 
is  a  lawyer,  knowledgeable  In  both  the  court- 
rooms and  the  court  of  public  opinion.  And 
the  A.C.T.W.U.'s  genfral  ccun?el.  Arthur  M. 
Goldberg,  is  a  recognized  authority  on  labor 
law.  It  would  be  hard  to  find  an  adversary 
better  equipped  for  just  the  kind  of  battle 
that  the  union  has  waged  against  Stevens. 

When  it  was  looking  around  for  a  textile 
company  to  unionize  In  the  South,  the 
T.W.U.  made  one  of  the  most  felicitous  mis- 
takes In  labor's  history.  The  T.W.U.  had  lost 
a  big  battle  with  that  old  buccaneer.  Roeer 
Mllliken.  then  head  of  Deerlng  Mllllken.  who 
had  closed  a  plant  in  South  Carolina  rather 
than  negotiate.  The  union  had  also  been 
busted  after  a  lonij  strike  at  Harriet  &  Hen- 
derson Mills,  and  been  beaten  off  by  Cannon 
Mills  and  BurlinRton  'industries. 

So  the  union's  eve  fell  on  J  P.  Ste"«>rs  It 
lookec'  like  a  soft  adversary.  The  company's 
chief  executive.  Robert  T.  Stevens,  was  a 
former  Secretary  of  the  Army  best  known  for 
having  been  browbeaten  on  national  televi- 
sion by  Senator  Joe  McCarthy.  "Very  truth- 
fully." Stetln  admits  today.  "I  never  Imagined 
that  the  company  would  carry  on  the  way  it 
has."  Unexpectedly,  the  thought  of  union 
organizers  at  the  company  gates  turned  mild- 
mannered  Robert  Stevens  Into  Fighting  Bob, 
and  management  decided  to  do  battle. 

Looking  back  at  that  critical  moment  to- 
day, James  Plnley  Insists  that  "We've  always 
done  everything  we  could  to  abide  by  the 
law  "  Even  if  that  is  true — and  the  courts 
have  held  other"'lse — Bob  Steve-is  an'i  'Pinlev 
must  have  decided  to  carry  on  the  battle  at 
the  law's  outer  limits,  to  push  and  probe  out 
where  the  boundaries  between  legal  and 
Illegal  behavior  are  vague.  Labor  laws  are 
primarily  remedial,  and  there  is  not  usually 


a  heavy  penalty  for  a  misstep — so  the  deci- 
sion did  not  look  nearly  as  risky  as  it  turned 
out  to  be. 

So  in  1963  when  union  organizers  arrived 
at  Roanoke  Rapids,  where  Stevens  has  a 
seven-plant  manufacturing  complex,  they 
found  that  war  had  already  been  declared. 
"Our  positive  intention,"  announced  a  com- 
pany notice  to  employees,  "is  to  oppose  this 
union  and  by  every  proper  means  to  keep  it 
from  coming  in  here.  It  is  our  sincere  belief 
that  if  this  union  gets  in  here,  it  would 
operate  to  your  serious  disadvantage."  In  a 
foreshadowing  of  what  was  to  come,  that 
notice,  the  company's  first  thrust,  made 
trouble — it  was  later  declared  to  be  illegal. 
What  was  worse,  that  declaration  and  other 
mlstakable  signs  led  the  supervisors  on  the 
plant  floor  to  conclude  that  they  were  ex- 
pected to  get  tough,  which  probably  suited 
their  Inclinations  anyway.  Then  out  of  stu- 
pidity, obtuseness,  perversity,  or  laxity — or 
a  mingling  of  these  fallings — the  company's 
executives  took  years  to  get  those  supervisors 
under  control.  So  began  all  those  little  dra- 
mais.  each  In  several  acts,  that  look  so  tragic 
to  Stevens  today. 

Supervisors  accosted  employees  over  the 
size  of  the  union  button  that  an  employee 
was  wearing  (the  supervisor  said  it  was  too 
big.  and  might  get  caught  in  plant  machine- 
ry): over  where  employees  could  distribute 
leaflets  and  whether  It  was  dangerous  to  dis- 
tribute them  in  doorways  and  hallways:  over 
which  cafeteria  a  worker  was  supposed  to  use 
and  whether  the  rules  were  really  clear:  over 
whether  Avon  ladles  were  allowed  to  ma''e 
sales  on  company  property:  over  exactly  what 
were  the  duties  of  blow  boys  and  tenders 
and  dofTers  and  carders  and  fixers,  and  when 
they  could  go  to  the  toilet  and  when  they 
could  smoke  and  how  long  they  ought  to 
take  about  it.  Did  supervisors  really  say. 
"People  get  hurt  when  they  fool  around  with 
unions"  and  "I  guess  you  know  about  your 
brother  Theodore"  and  "Go  ho-""  an*'  tr>''e 
that  T-shirt  o^,"  and  we^e  those  threats, 
and  were  they  followed  by  firings? 

All  those  dramas  were  recalled  very  dlTer- 
ently  by  witnesses  and  participants.  But  by 
tvio  <url(Tm°nts  o'  Irw  lust  pbo"t  a'!  o'  thern 
that  went  to  trial  were  held  to  be  violations  of 
the  National  Labor  Relations  Act.  There  were 
gross  Incidents:  within  two  days  after  their 
names  were  posted  as  new  union  members, 
three  employees  were  fired.  And  there  were 
trivial  ones:  a  s"pervisor  asked  two  employ- 
ees walking  through  a  plant  drumming 
up  attendance  at  a  speech  by  a  union  orga- 
nizer. "Can  I  help  you?"  and  was  neld  to 
have  made  a  "gratuitous,  condescending, 
ani  un'v'stlfled  remark."  But  they  were  all 
ruled  coercive  acts,  and  therefor  Illegal.  Ste- 
vens was  like  a  man  flipping  a  coin  for  high 
stakes,  hearing  his  opponent  forever  cry. 
"Heads,"  and  with  unbelieving  eyes  seeing 
the  coin  come  up  heads  every  time. 

Before  It  entered  the  game.  Stevens  ought 
to  have  taken  a  closer  look  at  the  rules  The 
central  Institution  in  labor-law  litigation  is 
the  National  Labor  Relations  Board :  charges 
are  filed  wltn  NLRB  regional  offices,  cases  are 
prosecuted  by  lawyers  from  the  NLRB.  deci- 
sions are  handed  down  by  administrative- 
law  Judges  from  the  NLRB.  and  the  place  of 
first  appeal  Is  the  full  board  of  the  NLRB. 
Over  the  years,  NLRB  boards  have  been  pret- 
ty much  the  same:  larded  with  career 
bureaucrats,  sympathetic  to  labor,  and  blind 
to  the  realities  of  business.  Today's  board 
seems  typical:  it  is.  in  the  words  of  Edward 
Miller,  a  former  chairman  of  the  NLRB.  "an 
Ivory-towered  board."  Only  two  out  of  Its 
five  members  have  had  any  extensive  experi- 
ence outside  of  government:  John  Panning, 
the  chairman,  has  served  on  the  board  for 
twenty  years. 

Decisions  of  the  NLRB  can  be  appealed  to 
the  federal  circuit  courts.  But  what  becomes 
critical  then  are  "findings  of  fact,"  moaning. 


in  labor  cases,  determination  about  the  cred- 
ibility of  witnesses,  a  matter  of  whom  to 
believe  in  a  dispute  about  who  said  what  to 
whom  and  in  what  tone  of  voice.  And  there, 
circuit-court  judges  are  very  reluctant  to 
reverse  the  courts  below:  last  year  they  up- 
held the  NLRB  80  percent  of  the  time.  Time 
and  again  Stevens  came  to  the  courthouse  to 
hear  a  judge  intone,  "The  NLRB's  findings 
of  fact  are  of  great  weight  in  this  court  .  .  . 
the  conclusions  are  upheld."  Concludes  James 
FUnley:  "The  law  is  pro-union."  But  Stevens 
should  have  known  about  its  chances  In  that 
legal  environment  before  it  began  appealing 
every  case  to  its  bitter  end. 

What  Stevens  probably  could  not  have 
anticipated  was  the  A.C.T.W.U.'s  acumen  in 
capitalizing  on  all  those  proved,  triply  certi- 
fied, bound-in-iron  illegal  acts.  The  union 
has  used  them  to  conceal  from  public  aware- 
ness the  most  arresting,  least  noticed,  most 
crucially  important  fact  in  the  whole  arrest- 
ing history  of  the  Stevens  affair:  time  after 
time,  at  plant  after  plant,  in  southern  town 
after  southern  town,  the  union  lost  election 
after  election.  Prom  1965  to  1975.  twelve  elec- 
tions were  held  at  Stevens  facilities.  The 
union  lost  all  but  one.  But  by  persuading 
the  courts  that  the  company  was  guilty  of 
those  unfair  practices,  the  union  was  able  to 
have  many  election  results  set  aside.  From 
there,  it  went  on  to  turn  the  defeats  into 
victories  of  rather  special  kinds. 

Nothing  illustrates  the  unlo'n's  feats  of 
magic  better  than  the  experiences  to 
Roanoke  Rapids  (population:  14.000)  one 
of  those  renewed  southern  towns  where  there 
seem  to  be  more  cars  than  inhabitants.  There 
Stevens  now  employs  about  2.800  of  the  com- 
pany's 44.000  people.  The  T.W.U.  lost  an 
election  there  years  ago  by  a  big  margin. 
Then  it  brought  massive  cases  against  the 
company,  consolidating  allegations  of  more 
than  100  illegal  practices.  Stevens  challenged 
the  cases,  but  the  union  was  upheld,  and 
the  election  results  were  set  aside. 

Then  the  union  showed  how  to  build  on 
the  foundation  of  that  courtroom  triumph. 
By  bringing  a  stream  of  new  charges,  the 
union  managed  to  put  off  a  rerun  election 
at  Roanoke  Rapids  for  something  over  nine 
years.  It  finally  made  Its  move  In  1974,  when 
the  stock  market  was  scraping  bottom,  em- 
ployees' profit-sharing  plans  were  down  In 
value,  and  union  organizers  had  long  been 
hard  at  work  In  Roanoke  Rapids.  So  there, 
for  the  first  and  only  time  In  the  history  of 
its  efforts  to  organize  Stevens,  the  union 
finally  won  an  election — by  237  votes  out  of 
3.205  cast. 

Mr.  President,  at  this  point  I  want  to 
yield  the  floor  for  a  moment.  But  the 
pur»^ose  of  this  recit'ition  has  been  to 
slmplv  establish — and  I  have  taken 
the  J.  P.  Stevens  case  because  it  has 
been  a  celebrated  one.  I  have  cited  in- 
stances of  charges  of  unfair  labor  prac- 
tices, and  at  least  the  Fortune  mfl^azine 
journalist's  contention  that  Stevens 
should  have  known  the  law,  but  also  I 
have  tried  to  recite  in  a  practical 
manner  of  the  ways  of  the  world  the 
way  this  law  anpears  to  work,  and  the 
decisive  facts — that  due  to  all  of  the  un- 
fair labor  practice  charges  and  all  of  the 
lawyering  involved,  essentially  12  elec- 
tions have  been  held.  11  have  been  lost, 
and  I  cited  the  one  which  has  been  won 
and,  at  a  later  time.  I  would  like  to  con- 
tinue to  recite  the  story  from  the  practi- 
cal role  of  J.  P.  Stevens  because  I  think 
it  is  illustrative  of  how  the  law  works 
and  likewise  who  has  reallv  come  out  on 
the  short  end  of  this  particular  stick. 

At  this  time,  Mr.  President,  I  yield  the 
floor. 
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Board  held  a  hearing  on  the  issue  of  how 
much  backpay  was  due  to  Smith  and 
Hurry.  That  hearing  was  held  on 
April  17,  1975,  and  on  June  26,  1975,  the 
administrative  law  judge  issued  his 
decision. 

On  December  18,  1975,  the  Board  af- 
firmed that  decision,  ordering  the  com- 
pany to  pay  Lula  Hurry  the  sum  of 
$1,400.65,  and  Ethel  Smith  the  sum  of 
$1,397.74. 

The  company  still  contested  the 
validity  of  the  Board's  order  and  forced 
the  Board  to  seek  enforcement  in  the 
court  of  appeals.  The  case  went  back 
again  to  the  sixth  circuit,  and  after  an- 
other year  of  delay,  the  sixth  circuit,  in 
a  five-paragraph  decision,  enforced  the 
Board's  order. 

After  5  years  and  4  months,  Lula  Hurry 
and  Ethel  Smith  had  their  backpay 
order. 

Mr.  President,  our  current  law  en- 
courages employers  to  string  out  these 
cases  for  years,  while  innocent  employees 
wait  and  suffer. 

Under  H.R.  8410.  this  would  not  have 
hapoened.  The  temporary  reinstatement 
provision  of  the  pending  bill  would  have 
insured  Smith's  and  Hurry's  prompt  re- 
instatement. The  backpay  provisions  of 
the  pending  bill  would  have  provided  a 
sure  and  efficient  and  fair  measure  of 
the  damages  suffered  by  these  emplovees, 
and  there  would  have  been  no  need  to 
litigate  the  backpay  question  for  3  vears. 

Mr.  President,  it  is  cases  like  that  of 
Lula  Hurry  and  Ethel  Smith  that  labor 
law  reform  is  all  about. 


NEW   YORK    CITY'S    FINANCIAL 
SITUATION 

Mr.  LUGAR.  Mr.  President,  I  should 
like  to  comment  this  morning,  prior  to 
launching  into  the  debate  on  labor  law 
reform  again,  on  developments  in  one 
other  area  of  res'^onsibility  for  us. 

Currentlv — at  this  hour,  as  a  matter 
of  fact — the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  is  conduct- 
ing the  fourth  day  of  hearings  on  New 
York  Citv  and  its  finances.  This  is  of  con- 
siderable interest  to  me  and  to  the  dis- 
tinguished floor  manager  of  the  bill. 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LUGAR.  I  yield  for  a  question. 

Mr.  WILLIAMS.  The  question  is  this: 
This  is  not  germane  to  the  matter  that 
is  now  before  the  Senate.  Under  the  rule, 
this  is  not  oermitted. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Jersey  have  a  parlia- 
mentary inquiry? 

Mr.  WILLIAMS.  Yes.  is  this  germane 
and  permitted— this  discussion  of  other 
matters  at  this  point? 

The  PRESIDING  OFFICER.  The  rule 
requires  that  the  sublect  of  debate  must 
be  germane  up  to  1 :  07  p.m.  today. 

Mr.  WILLIAMS.  In  view  of  the  fact 
that  the  Senator  has  entered  into  this 
matter,  I  have  no  obiection  to  his  con- 
tinuing. I  just  wanted  it  to  be  under- 
stood, and  I  wanted  to  understand 
whether  or  not  this  reiuired  unanimous 
consent.  Am  I  correct  that  it  does' 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  correct. 

Mr.  WILLIAMS.  I  have  no  objection. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  a  moment  on  a  subject  that  is  not 
germane. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  I  thank  the  distinguished 
Senator  from  New  Jersey. 

Mr.  President,  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  is 
meeting  at  present.  This  is  a  hearing 
that  normally  would  invove  the  distin- 
guished floor  manager  of  the  bill.  Sena- 
tor Williams,  as  well  as  myself. 

We  are  obviously  here  debating  labor 
law  reform,  although  it  is  of  great  in- 
terest to  the  country  how  the  hearings 
in  the  Banking  Committee  turn  out.  I 
was  disappointed  to  learn  yesterday  that 
a  markup  of  the  New  York  City  financial 
legislation  is  scheduled  for  Thursday. 
This  appeared  to  me  to  be  peculiarly  in- 
appropriate and  I  have  so  written  to 
the  chairman  of  the  committee,  the  dis- 
tinguished Senator  from  Wisconsin, 
Senator  Proxmire,  with  hopes  that  he 
might  at  least  delay  for  a  few  days  the 
markup  so  that  the  benefits  of  hearings 
and  likewise  the  full  attention  of  Sena- 
tors who  are  members  of  that  committee 
might  be  given  to  this  important  matter. 

I  have  indicated  to  Senator  Proxmire 
that  I  am  preparing  legislation  on  my 
own  that  might  offer  at  least  one  course, 
and  I  wish  for  that  legislation  to  be 
considered  at  the  time  that  the  com- 
mittee considers  the  administration  bill 
or  the  consequence  of  no  action,  and  I 
simply  point  out  that  my  understanding 
is  that  Senator  Proxmire  was  hoping  to 
move  that  legislation  to  the  floor  very 
rapidly  and  to  ask  a  unanimous  consent 
request  for  a  time  limit  on  debate.  And 
I  simply  say  that  I  have  no  intent  of 
attempting  to  entwine  the  New  York  leg- 
islation with  what  we  are  about,  but  it 
simply  is  very  difficult  to  devote  the  time 
and  attention  to  that  that  might  be  re- 
quired, and  I  am  not  in  favor,  therefore, 
of  moving  on  to  a  unanimous-consent 
request  for  a  limit  on  that  debate  until 
we  are  able  to  untangle  some  matters.  I 
am  hopeful  that  I  may  have  the  coopera- 
tion of  colleagues  in  making  certain  we 
do  not  proceed  to  a  hasty  markup  and  a 
decision  in  the  Banking  Committee  on 
Thursday  in  the  midst  of  our  concern 
with  this  bill. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  Senate  continued  with  the  consid- 
eration of  the  bill. 

Mr.  LUGAR.  Mr.  President.  I  suggest 
today  that  much  of  the  impetus  for  the 
labor  law  reform  legislation  came  earlier 
on  from  the  commentaries  on  J.  P.  Stev- 
ens Co.,  and  I  bring  the  J.  P.  Stevens 
situation  into  some  perspective  this 
morning  through  the  benefit  of  an  article 
which  appears  in  Fortune  magazine  on 
June  19.  1978.  entitled  "How  the  Union 
Got  the  Upper  Hand  on  J.  P.  Stevens." 
by  Walter  Guzzardi,  Jr.  I  mention  this 
article  and  I  shall  quote  from  passages 
of  it  because  it  seems  to  me  that  it  offers 


an  account  which  is  neither  very  com- 
plimentary to  J.  P.  Stevens  nor  neces- 
sarily supportive  of  the  individual  cases 
of  employee  action  that  are  cited  there. 
But  it  does  offer  a  rather  good  back- 
ground as  to  what  we  are  talking  about  in 
labor  law  reform.  So  frequently  as  we  get 
bound  up  in  the  legalisms  and  to  the 
meanings  of  various  words  we  lose  sight 
as  the  distinguished  floor  manager  has 
pointed  out  this  morning  of  individual 
cases,  and  this  article  I  think  is  helpful. 

Therefore,  Mr.  President,  I  quote,  and 
I  commence  at  the  beginning  of  the 
article : 

Joseph  WUUams,  a  worker  at  a  J.  P.  Stevens 
textile  mm  In  Roanoke  Rapids,  North 
Carolina,  was  given  this  warning  one  day  In 
Aorll,  1973:  "Jcseoh.  on  Monday  morning  you 
called  Jasper  Daniels,  a  fixer,  over  to  the 
frame  where  you  were.  You  then  stopped  your 
work  and  handed  him  some  literature  and 
tried  to  talk  him  Into  signing  up  with  the 
union.  You  must  not  neglect  your  work  nor 
Interfere  with  the  work  of  other  employees  In 
this  or  any  ot^ier  wav.  If  you  do,  we  cannot 
keep  you  in  our  employment." 

That  was  the  end  of  the  quote  of  the 
warning  that  he  received. 

When  Williams  Ignored  the  warning  and 
continued  to  pass  out  leaflets,  his  supervisor 
sent  him  home.  After  a  discussion  with  other 
suoerlors.  Williams  was  reinstated.  Then  one 
night  Williams  was  told  to  clean  the  spindles 
on  his  loom.  While  he  admitted  later  that 
cleaning  spindles  was  part  of  his  lob.  he  also 
claimed — and  his  suoervlsor  denied — that  his 
work  load  was  being  unfairly  Increased. 
Williams  told  the  suoervlsor,  "I'm  not  going 
to  clean  those  solndles."  He  was  flred. 

The  union  complained  to  tv>e  National 
Labor  Relations  Board.  After  Stevens 
appealed  the  NLRB  ruling,  the  Court  of 
Appeals  found  that  Williams  had  been  11- 
legally  flred  becau.se  of  his  union  activities. 
The  court  required  the  comoanv  to  let  Wil- 
liams return  to  his  job.  and  to  give  him  back 
pay  with  Interest.  Since  Stevens  had  been 
previously  enjoined  to  "cease  and  desist" 
from  unfair  labor  practices,  the  court  also 
cited  the  company  for  contempt. 

Another  case: 

Crystal  Lee  Jordan  was  a  worker  In  a 
Stevens  fabricating  plant  and  an  active  union 
organizer.  One  day  In  May.  1973,  her  super- 
visor protested  when  she  started  to  copy  from 
a  plant  bulletin  board  an  antl-unlon  letter 
written  by  the  management,  and  used  a  pay 
phone  during  work  time  to  call  her  union 
representative.  (When  she  argued  about  the 
phone  call,  one  supervisor  said  to  another, 
"Let  It  go.  Melvln,  let  It  go")  After  the  union 
had  advised  Jordan  of  her  rights,  she  Insisted 
on  copying  the  letter. 

That  night  some  supervisors  called  her  Into 
an  ofnce.  First  she  refused  to  go:  then  she 
went;  then  she  would  not  talk  to  them  unless 
each  Identified  himself  and  .spelled  his  name. 
She  clapped  her  hands  over  her  ears,  and 
became  shrill  and  defiant.  She  was  fired! 

Ruled  the  Court  of  Appeals:  "The  pos- 
sibility that  the  company  had  legitimate 
cause  for  the  discharge  does  not  end  the 
Inquiry,  for  a  dl'<charge  partially  motivated 
by  antiunion  discrimination  Is  also  illegal. 
Jordan's  outburst  was  used  as  a  pretext  for 
the  dismissal  of  an  active  union  organizer." 
Contempt  again. 

Those  Incidents— snippets  from  records 
running  to  millions  of  oaees— are  full  of  the 
hated  taste  of  defeat  for  J.  P.  Stevens,  the  na- 
tion's second-largest  textile  company.  Fifteen 
vear  ago  when  the  company'  battle  with  labor 
began,  contempt  of  court  judgments  such  as 
those — and  all  the  complicated,  highly  dam- 
aging  consequences   for  Stevens   that   flow 
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from  them — seemed  impossible.  But  now,  in 
an  Incredible  turn  of  events,  court  rulings 
in  hundreds  of  such  episodes  have  given  the 
Amalgamated  Clothing  and  Textile  Workers 
Union  tremendous  leverage  over  the 
company. 

In  the  corporate  management,  the  only 
executive  who  refuses  to  acknowledge  the 
realities  of  the  present  situation  is  the  chief 
executive  officer.  James  D.  Finley,  a  sixty- 
one-year-old  Oeorglan  of  iron  character  and 
rigid  bearing.  "I  wouldn't  change  anything 
if  I  could  do  it  all  over  again,"  he  says,  and 
such  is  the  man's  quality  that  one  has  to 
believe  him. 

But  in  his  resolve  he  stands  alone,  a  man 
Isolated  in  an  isolated  corporation.  The  deep- 
ly worried  executives  around  him  are  eagerly 
looking  for  ways  to  repeal  the  old  decision 
to  fight  to  the  death,  and  are  anxious  to 
find  a  compromise.  For  the  company  stands 
today  beleaguered  In  the  courts,  besmirched 
in  public,  an  embarrassment  to  the  business 
community.  Even  Finley,  after  asserting  stub- 
bornly that  "we  don't  have  any  problem, 
the  union  has  a  problem,"  contradicts  him- 
self a  moment  later  "The  next  move  Is  up 
to  them,"  he  says.  "The  union  holds  all  the 
cards." 

Back  in  1963.  the  old  Textile  Workers 
Union  seemed  hardly  important  enough  to 
be  in  the  game  with  J.  P.  Stevens.  The 
union's  former  president.  Sol  Stetln.  sixty- 
eight,  whose  unampllfied  voice  can  still  fill 
a  union  hall,  admits  that  "we  saw  our  orga- 
nization dwindling."  A  fading  brotherhood 
with  aging  leadership,  the  T.W.U.  could  only 
helplessly  watch  textile  companies  flee  the 
union's  New  England  turf  to  the  congenial, 
non-union  South. 

But  that  fading  brotherhood  suddenly 
changed  Its  character  two  years  ago  when 
it  Joined  hands  with  the  Amalgamated  Cloth- 
ing Workers  of  America.  The  merged  union, 
the  A.C.T.W.U..  Is  hardly  the  most  potent 
force  In  trade  unionism,  but  it  has  its 
strengths — located  exactly  where  they  count, 
in  the  capacity  for  skillful  lawyering.  The 
A.C.T.W.U.'s  president.  Murray  H.  Finley, 
flfty-slx — no  kin  to  the  boss  of  J  P.  Stevens — 
is  a  lawyer,  knowledgeable  In  both  the  court- 
rooms and  the  court  of  public  opinion.  And 
the  A.C.T.W.U.'s  genfral  ccun?el.  Arthur  M. 
Goldberg,  is  a  recognized  authority  on  labor 
law.  It  would  be  hard  to  find  an  adversary 
better  equipped  for  just  the  kind  of  battle 
that  the  union  has  waged  against  Stevens. 

When  it  was  looking  around  for  a  textile 
company  to  unionize  In  the  South,  the 
T.W.U.  made  one  of  the  most  felicitous  mis- 
takes In  labor's  history.  The  T.W.U.  had  lost 
a  big  battle  with  that  old  buccaneer.  Roeer 
Mllliken.  then  head  of  Deerlng  Mllllken.  who 
had  closed  a  plant  in  South  Carolina  rather 
than  negotiate.  The  union  had  also  been 
busted  after  a  lonij  strike  at  Harriet  &  Hen- 
derson Mills,  and  been  beaten  off  by  Cannon 
Mills  and  BurlinRton  'industries. 

So  the  union's  eve  fell  on  J  P.  Ste"«>rs  It 
lookec'  like  a  soft  adversary.  The  company's 
chief  executive.  Robert  T.  Stevens,  was  a 
former  Secretary  of  the  Army  best  known  for 
having  been  browbeaten  on  national  televi- 
sion by  Senator  Joe  McCarthy.  "Very  truth- 
fully." Stetln  admits  today.  "I  never  Imagined 
that  the  company  would  carry  on  the  way  it 
has."  Unexpectedly,  the  thought  of  union 
organizers  at  the  company  gates  turned  mild- 
mannered  Robert  Stevens  Into  Fighting  Bob, 
and  management  decided  to  do  battle. 

Looking  back  at  that  critical  moment  to- 
day, James  Plnley  Insists  that  "We've  always 
done  everything  we  could  to  abide  by  the 
law  "  Even  if  that  is  true — and  the  courts 
have  held  other"'lse — Bob  Steve-is  an'i  'Pinlev 
must  have  decided  to  carry  on  the  battle  at 
the  law's  outer  limits,  to  push  and  probe  out 
where  the  boundaries  between  legal  and 
Illegal  behavior  are  vague.  Labor  laws  are 
primarily  remedial,  and  there  is  not  usually 


a  heavy  penalty  for  a  misstep — so  the  deci- 
sion did  not  look  nearly  as  risky  as  it  turned 
out  to  be. 

So  in  1963  when  union  organizers  arrived 
at  Roanoke  Rapids,  where  Stevens  has  a 
seven-plant  manufacturing  complex,  they 
found  that  war  had  already  been  declared. 
"Our  positive  intention,"  announced  a  com- 
pany notice  to  employees,  "is  to  oppose  this 
union  and  by  every  proper  means  to  keep  it 
from  coming  in  here.  It  is  our  sincere  belief 
that  if  this  union  gets  in  here,  it  would 
operate  to  your  serious  disadvantage."  In  a 
foreshadowing  of  what  was  to  come,  that 
notice,  the  company's  first  thrust,  made 
trouble — it  was  later  declared  to  be  illegal. 
What  was  worse,  that  declaration  and  other 
mlstakable  signs  led  the  supervisors  on  the 
plant  floor  to  conclude  that  they  were  ex- 
pected to  get  tough,  which  probably  suited 
their  Inclinations  anyway.  Then  out  of  stu- 
pidity, obtuseness,  perversity,  or  laxity — or 
a  mingling  of  these  fallings — the  company's 
executives  took  years  to  get  those  supervisors 
under  control.  So  began  all  those  little  dra- 
mais.  each  In  several  acts,  that  look  so  tragic 
to  Stevens  today. 

Supervisors  accosted  employees  over  the 
size  of  the  union  button  that  an  employee 
was  wearing  (the  supervisor  said  it  was  too 
big.  and  might  get  caught  in  plant  machine- 
ry): over  where  employees  could  distribute 
leaflets  and  whether  It  was  dangerous  to  dis- 
tribute them  in  doorways  and  hallways:  over 
which  cafeteria  a  worker  was  supposed  to  use 
and  whether  the  rules  were  really  clear:  over 
whether  Avon  ladles  were  allowed  to  ma''e 
sales  on  company  property:  over  exactly  what 
were  the  duties  of  blow  boys  and  tenders 
and  dofTers  and  carders  and  fixers,  and  when 
they  could  go  to  the  toilet  and  when  they 
could  smoke  and  how  long  they  ought  to 
take  about  it.  Did  supervisors  really  say. 
"People  get  hurt  when  they  fool  around  with 
unions"  and  "I  guess  you  know  about  your 
brother  Theodore"  and  "Go  ho-""  an*'  tr>''e 
that  T-shirt  o^,"  and  we^e  those  threats, 
and  were  they  followed  by  firings? 

All  those  dramas  were  recalled  very  dlTer- 
ently  by  witnesses  and  participants.  But  by 
tvio  <url(Tm°nts  o'  Irw  lust  pbo"t  a'!  o'  thern 
that  went  to  trial  were  held  to  be  violations  of 
the  National  Labor  Relations  Act.  There  were 
gross  Incidents:  within  two  days  after  their 
names  were  posted  as  new  union  members, 
three  employees  were  fired.  And  there  were 
trivial  ones:  a  s"pervisor  asked  two  employ- 
ees walking  through  a  plant  drumming 
up  attendance  at  a  speech  by  a  union  orga- 
nizer. "Can  I  help  you?"  and  was  neld  to 
have  made  a  "gratuitous,  condescending, 
ani  un'v'stlfled  remark."  But  they  were  all 
ruled  coercive  acts,  and  therefor  Illegal.  Ste- 
vens was  like  a  man  flipping  a  coin  for  high 
stakes,  hearing  his  opponent  forever  cry. 
"Heads,"  and  with  unbelieving  eyes  seeing 
the  coin  come  up  heads  every  time. 

Before  It  entered  the  game.  Stevens  ought 
to  have  taken  a  closer  look  at  the  rules  The 
central  Institution  in  labor-law  litigation  is 
the  National  Labor  Relations  Board :  charges 
are  filed  wltn  NLRB  regional  offices,  cases  are 
prosecuted  by  lawyers  from  the  NLRB.  deci- 
sions are  handed  down  by  administrative- 
law  Judges  from  the  NLRB.  and  the  place  of 
first  appeal  Is  the  full  board  of  the  NLRB. 
Over  the  years,  NLRB  boards  have  been  pret- 
ty much  the  same:  larded  with  career 
bureaucrats,  sympathetic  to  labor,  and  blind 
to  the  realities  of  business.  Today's  board 
seems  typical:  it  is.  in  the  words  of  Edward 
Miller,  a  former  chairman  of  the  NLRB.  "an 
Ivory-towered  board."  Only  two  out  of  Its 
five  members  have  had  any  extensive  experi- 
ence outside  of  government:  John  Panning, 
the  chairman,  has  served  on  the  board  for 
twenty  years. 

Decisions  of  the  NLRB  can  be  appealed  to 
the  federal  circuit  courts.  But  what  becomes 
critical  then  are  "findings  of  fact,"  moaning. 


in  labor  cases,  determination  about  the  cred- 
ibility of  witnesses,  a  matter  of  whom  to 
believe  in  a  dispute  about  who  said  what  to 
whom  and  in  what  tone  of  voice.  And  there, 
circuit-court  judges  are  very  reluctant  to 
reverse  the  courts  below:  last  year  they  up- 
held the  NLRB  80  percent  of  the  time.  Time 
and  again  Stevens  came  to  the  courthouse  to 
hear  a  judge  intone,  "The  NLRB's  findings 
of  fact  are  of  great  weight  in  this  court  .  .  . 
the  conclusions  are  upheld."  Concludes  James 
FUnley:  "The  law  is  pro-union."  But  Stevens 
should  have  known  about  its  chances  In  that 
legal  environment  before  it  began  appealing 
every  case  to  its  bitter  end. 

What  Stevens  probably  could  not  have 
anticipated  was  the  A.C.T.W.U.'s  acumen  in 
capitalizing  on  all  those  proved,  triply  certi- 
fied, bound-in-iron  illegal  acts.  The  union 
has  used  them  to  conceal  from  public  aware- 
ness the  most  arresting,  least  noticed,  most 
crucially  important  fact  in  the  whole  arrest- 
ing history  of  the  Stevens  affair:  time  after 
time,  at  plant  after  plant,  in  southern  town 
after  southern  town,  the  union  lost  election 
after  election.  Prom  1965  to  1975.  twelve  elec- 
tions were  held  at  Stevens  facilities.  The 
union  lost  all  but  one.  But  by  persuading 
the  courts  that  the  company  was  guilty  of 
those  unfair  practices,  the  union  was  able  to 
have  many  election  results  set  aside.  From 
there,  it  went  on  to  turn  the  defeats  into 
victories  of  rather  special  kinds. 

Nothing  illustrates  the  unlo'n's  feats  of 
magic  better  than  the  experiences  to 
Roanoke  Rapids  (population:  14.000)  one 
of  those  renewed  southern  towns  where  there 
seem  to  be  more  cars  than  inhabitants.  There 
Stevens  now  employs  about  2.800  of  the  com- 
pany's 44.000  people.  The  T.W.U.  lost  an 
election  there  years  ago  by  a  big  margin. 
Then  it  brought  massive  cases  against  the 
company,  consolidating  allegations  of  more 
than  100  illegal  practices.  Stevens  challenged 
the  cases,  but  the  union  was  upheld,  and 
the  election  results  were  set  aside. 

Then  the  union  showed  how  to  build  on 
the  foundation  of  that  courtroom  triumph. 
By  bringing  a  stream  of  new  charges,  the 
union  managed  to  put  off  a  rerun  election 
at  Roanoke  Rapids  for  something  over  nine 
years.  It  finally  made  Its  move  In  1974,  when 
the  stock  market  was  scraping  bottom,  em- 
ployees' profit-sharing  plans  were  down  In 
value,  and  union  organizers  had  long  been 
hard  at  work  In  Roanoke  Rapids.  So  there, 
for  the  first  and  only  time  In  the  history  of 
its  efforts  to  organize  Stevens,  the  union 
finally  won  an  election — by  237  votes  out  of 
3.205  cast. 

Mr.  President,  at  this  point  I  want  to 
yield  the  floor  for  a  moment.  But  the 
pur»^ose  of  this  recit'ition  has  been  to 
slmplv  establish — and  I  have  taken 
the  J.  P.  Stevens  case  because  it  has 
been  a  celebrated  one.  I  have  cited  in- 
stances of  charges  of  unfair  labor  prac- 
tices, and  at  least  the  Fortune  mfl^azine 
journalist's  contention  that  Stevens 
should  have  known  the  law,  but  also  I 
have  tried  to  recite  in  a  practical 
manner  of  the  ways  of  the  world  the 
way  this  law  anpears  to  work,  and  the 
decisive  facts — that  due  to  all  of  the  un- 
fair labor  practice  charges  and  all  of  the 
lawyering  involved,  essentially  12  elec- 
tions have  been  held.  11  have  been  lost, 
and  I  cited  the  one  which  has  been  won 
and,  at  a  later  time.  I  would  like  to  con- 
tinue to  recite  the  story  from  the  practi- 
cal role  of  J.  P.  Stevens  because  I  think 
it  is  illustrative  of  how  the  law  works 
and  likewise  who  has  reallv  come  out  on 
the  short  end  of  this  particular  stick. 

At  this  time,  Mr.  President,  I  yield  the 
floor. 
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The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  I  have 
tiiken  the  opportunity  this  weekend  to 
explore  and  review  the  amendments  to 
S.  2467  proposed  by  the  supporters  of 
this  bill.  I  would  like  to  comment  briefly 
on  them. 

First,  I  wish  to  compliment  the  pro- 
ponents of  S.  2467  for  their  willingness 
to  listen  to  the  concerns  of  Senators 
such  as  myself  who  have  a  genuine  inter- 
est in  the  preservation  of  our  system  of 
effective  labor-management  regulation. 
I  believe  that  the  distinguished  Senators 
from  New  Jersey  and  New  York  along 
with  the  majority  leader  have  sought  to 
accommodate  some  of  the  fears  I  have 
had  about  the  effect  of  S.  2467. 

Let  me  give  an  example  of  compromise 
which  I  believe  is  essential  to  any  legis- 
lative act. 

In  the  area  of  equal  access,  the  sup- 
porters of  the  bill  have  attempted  to 
work  out  a  compromise.  In  an  important 
effort,  they  have  tried  to  clarify  the 
point  that  an  employer  should  not  pay 
an  employee  to  listen  to  an  outside  labor 
organizer.  I  expressed  some  reservations 
about  this  approach  as  a  constitutional 
isr.ue.  While  I  remain  opposed  to  the 
so-called  equal  access  rule,  I  did  want 
to  state  my  appreciation  for  the  spirit 
in  which  these  changes  were  made  and 
I  wanted  to  thank  the  Senators  for  their 
reasonableness. 

While  I  am  glad  to  see  some  move  on 
the  part  of  the  supporters  of  this  bill, 
I  must  confess  that  I  remain  concerned 
p.hout  the  approach  of  this  bill  and  about 
it6  specifics. 

Before  addressing  the  individual  pro- 
visions, I  would  like  to  reaffirm  my  con- 
cern that  the  labor  law  reform  bill  rep- 
resents a  ma'or  alteration  In  the  thrust 
of  our  labor  laws,  in  spite  of  the  changes 
set  forth  by  the  new  amendments.  I  must 
reaffirm  my  view  that  this  bill  will  have 
a  major  impact  on  small  business  and 
will  affect  the  spirit  in  which  labor  and 
management  conduct  their  relations  and 
will  affect  their  attitudes  toward  employ- 
ees, I  must  reaffirm  my  view  that  the 
need  for  this  bill  has  yet  to  be  demon- 
strated; I  have  not  seen  the  failings  of 
the  present  system  which  mandate  such 
a  reform  effort.  My  fear  is  that  it  will  be 
the  employees  who  suffer  from  most  of 
the  reforms  proposed  in  S.  2467. 

ELECTION    CHANCES 

The  first  proposal  for  chan<fe  deals 
with  amending  the  election  provisions  of 
S.  2467.  The  amendment  provides  that 
the  maximum  time  for  setting  elections 
shall  be  35  days  after  an  emoloyer  re- 
ceives notice  of  a  union  organizing  ef- 
fort— and  I  emphasize  the  word  "effort." 

Mr.  President,  I  must  confess  that  I 
am  concerned  that  there  is  no  rationality 
Involved  in  this  amendment.  To  what  is 
a  35 -day  time  limit  related?  One  Sena- 
tor stated  in  the  markua  of  S  2467  in 
the  Human  Resources  Committee  that 
this  is  pretty  much  a  numbers  game. 
Personally,  I  do  not  see  it  that  way.  We 
are  dealing  with  a  lot  of  employees  and 
a  lot  of  employers,  and  to  them  there  is 
no  game  at  all  in  this  bill. 

At  present,  the  National  Labor  Rela- 


tions Board  has  been  acting  so  as  to  pro- 
duce elections  in  between  12  and  45  days. 
The  figure  of  45  days  seems  a  reasonable 
one.  On  the  whole,  however,  I  must  re- 
turn to  my  earlier  position — this  matter 
should  be  left  to  the  NLRB.  The  fact  that 
we  have  a  bill  in  the  House  of  Represent- 
atives which  calls  for  a  15-day  election 
and  a  bill  in  the  Senate  which  has 
changed  from  21  to  35  days  reinforces 
my  point  that  the  Congress  is  invading 
the  province  of  the  National  Labor  Re- 
lations Board.  My  personal  view  is  that 
if  the  Congress  wishes  to  direct  the  Board 
to  set  time  limits,  then  we  might  wish  to 
state  our  feelings  that  time  limits  should 
be  formalized  by  the  Board.  We  should 
not  make  arbitrary  and  unsupported  de- 
terminations about  appropriate  time 
limits.  This  issue  is  too  important  to 
too  many  people  for  us  to  do  so.  I  have 
no  quarrel  with  the  notification  and  time 
computation  provisions,  but  I  remain 
opposed  to  the  imposition  of  time  limits 
by  the  Congress.  The  Board  is  the  expert 
in  these  matters  and  its  discretion 
should  be  maintained. 

In  fact,  as  I  read  it.  this  substitute 
may  be  worse  than  the  committee  ver- 
sion or  that  of  the  House  of  Representa- 
tives. As  I  understand  it,  a  union  would 
file  a  notice  of  an  intent  to  organize. 
This  notice  of  intent  could  not  be  acted 
upon  for  35  days,  at  which  time  a  peti- 
tion would  be  filed.  If  the  union  has  a 
majority  of  the  cards  and  is  an  appro- 
priate bargaining  unit  under  Board  rules, 
then  the  Board,  under  this  substitute, 
would  have  to  give  the  petition  priority 
and  hold  the  election  as  soon  as  possible. 
The  result  is  that  there  would  be  no  hear- 
ing to  insure  that  the  whole  affair  was 
correct  and  elections  could  be  held  at 
any  time,  perhaps  within  5  days,  after 
a  petition  is  filed.  I  am  particularly  dis- 
turbed by  the  elimination  of  the  hear- 
ing. This  is  a  major  change  in  the  law. 

If  there  were  stronger  evidence,  and 
none  has  been  brought  forth,  that  there 
were  substantial  problems  with  the  elec- 
tion process,  then  I  think  we  should  re- 
form the  law.  At  present  the  major  issue 
in  an  election  is  designating  the  appro- 
priate units  and  resolving  election  issues. 
The  actual  holding  of  an  election  after 
the  Board  has  clarified  the  technical  de- 
tails is  really  no  problem.  I  do  not  be- 
lieve that  eliminating  case-by-case  deter- 
minations is  possible,  so  I  think  that 
we  will  continue  to  have  some  time  pe- 
riod needed  to  sort  out  issues,  many  of 
which  are  raisad  by  unions,  such  as  which 
employees  they  may  represent.  The  hold- 
ing of  an  election,  once  the  issues  are 
resolved,  is  of  a  lesser  consequence,  and 
I  am  confident  that  if  we  direct  the 
Board  to  come  up  with  rules,  they  will 
take  these  considerations  into  account. 

EQUAL    ACCESS    CHANCES 

The  second  major  change  proposed  in 
the  substitute  bill  is  alteration  of  the 
so-called  equal  access  rule.  Under  the 
modifications  set  forth,  organizers  could 
come  onto  company  property  but  they 
could  not  address  employees  during 
working  hours  or  in  working  areas.  They 
would  be  limited  to  areas  such  as  cafe- 
terias, parking  lots,  and  areas  where 
workers  congregate  during  changes  of 


shifts.  There  could  be  only  two  organizers 
on  the  property  at  any  time  except  that 
four  could  gather  in  parking  lots.  Finally, 
the  change  suggests  that  a  labor  orga- 
nization must  provide  written  notice  1 
day  in  advance  of  a  request  to  address 
employees,  stating  the  areas  and  times 
for  the  talks.  There  is  an  important  pro- 
vision to  exclude  from  the  operation  of 
the  equal  access  rule,  employers  of  10  or 
less  employees. 

I  must  say  that  supporters  of  the  bill 
have  come  a  long  way  toward  limiting  the 
rule  which  they  have  fought  to  create. 
There  is  so  much^change  I  am  surprised 
that  they  still  want  to  pursue  it.  The 
parking  lot  or  cafeteria  rule  still  has 
certain  infirmities  to  my  mind. 

First,  there  is  still  the  problem  of  set- 
ting up  a  straw  man  and  asking  your 
opponent  to  compromise  and  move  half- 
way. Someone  has  argued  that  equal  ac- 
cess was  needed,  and  said,  "We'll  com- 
promise if  you'll  come  halfway."  My 
problem,  Mr.  President,  is  that  I  still 
do  not  see  the  need  with  which  I  should 
compromise.  The  statement  I  made  ear- 
lier is  that  we  have  equal  access  today. 
We  have  remedial  access  where  physical 
problems  or  law  violations  make  infor- 
mation gathering  difficult;  this  may  be 
ordered  by  the  courts.  There  is  still,  im- 
plicit in  this  rule,  an  assumption  that 
every  employer  in  the  country  is  deny- 
ing his  employees  information  such  that 
the  Congress  should  make  a  rule  of  open- 
ing up  company  property  to  organizing 
efforts  with  a  few  safeguards.  I  must  re- 
state my  question — where  was  the  need 
for  this  provision  and  where  is  the  real 
compromise? 

Second,  and  I  am  certainly  mindful  of 
Senator  Javits'  point  that  one  should  not 
fear  creating  a  remedy  because  it  will 
be  used,  I  can  only  foresee  delay  and 
endless  court  cases  to  define  exactly 
what  is  a  nonworking  area  and  which 
employees  may  be  addressed  in  these 
areas.  I  will  not  go  into  specifics,  but  I 
can  see  that  this  section  will  generate 
much  delay,  the  same  delay  that  other 
portions  of  the  bill  seek  to  remove. 

Finally,  I  remain  concerned  about 
what  "addresses  employees  "  means.  Is 
this  limited  to  captive  audience  speeches 
or  is  it  more  broad  so  as  to  include  post- 
ers, informal  talks  by  supervisors,  and 
a  myriad  of  other  communications  that 
go  on  between  employer  and  emplovee? 
How  many  court  cases  will  be  necessary 
and  how  many  different  rules  will  de- 
velop to  manage  this  very  difficult  area 
which  has  already  been  handled  most  ef- 
fectively by  the  NLRB  under  current 
practice? 

MAKE-WHOLE  CHANCES 

The  third  major  area  of  change  is  in 
the  make- whole  provision.  Here  several 
changes  have  been  made  in  S.  2467.  In 
response  to  the  concern  that  the  Bureau 
of  Labor  Statistics  figures  to  be  used  cov- 
ered units  of  5.000  employees,  which  was 
unrelated  to  the  majority  of  cases,  the 
substitute  proposes  to  use  the  Employ- 
ment Cost  Index  «ECI)  of  the  Depart- 
ment of  Labor.  This  index  is  based  on  a 
sample  of  collective  bargaining  agree- 
ments from  units  of  all  sizes  and  is  a 
weighted  measure.  It  attempts  to  meas- 
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ure,  as  Senator  Byrd  stated,  the  average 
changes  in  collective  bargaining  wage 
rates  in  the  country.  As  the  distinguished 
Senator  from  West  Virginia  said: 

It  comes  as  close  as  possible  to  accurately 
stating,  within  the  limits  of  the  Ctovern- 
ment's  resources  and  manpower,  the  average 
change  in  collective  bargaining. 

There,  Mr.  President,  is  exactly  the 
problem.  We  are  still  speculating  and 
attempting  to  find  the  best  measure  for 
collective  bargaining.  As  I  stated  earlier. 
maKe  whole  for  race  discrimination  is 
simple  enough;  you  look  to  what  the 
employee  would  have  made  but  for  the 
discrimination  as  reflected,  for  example, 
in  a  refusal  to  promote  an  employee.  How 
can  we  measure  what  an  employer  would 
have  given  but  for  his  refusal  to  bar- 
gain? It  is  simply  too  speculative  and  we 
are  dealing  with  a  situation  where  no 
two  employers  are  alike.  If  we  need  rem- 
edies for  refusals  to  bargain.  I  am  afraid 
that  we  are  going  to  have  to  look  for  in- 
ducements to  bargain  or  punishments  for 
refusals  to  bargain.  We  cannot,  as  evi- 
denced by  the  search  of  the  supporters 
of  this  bill  for  an  appropriate  measure, 
impose  a  contract. 

As  I  have  stated  many  times  earlier, 
we  should  not  attempt  to  do  this.  I  re- 
tain strong  reservations  about  imposing 
contracts  as  destructive  of  our  collective 
bargaining  system.  While  a  refusal  to 
bargain  is  a  serious  matter,  I  fear  that 
Imposing  a  contract  is  more  serious.  We 
are  dealing  with  human  beings  and 
quantitative  data  and  measures  of  bar- 
gaining results  simply  do  not  do  very 
well  in  this  area.  Imposing  contracts  does 
not  do  very  well  either. 

I  might  add  that  the  notification  of 
the  employer  that  he  has  a  last  clear 
chance  to  engage  in  true  bargaining 
ssems  a  rather  hollow  assistance.  It  sim- 
ply serves  to  have  the  Board  say  to  an 
employer,  "This  is  it,  bargain  the  rate 
of  the  employment  cost  index  or  we  im- 
pose it."  To  a  labor  organization,  it  will 
be  a  notice  that  they  have  secured  the 
rate  increase  they  wanted  with  Govern- 
ment assistance  regardless  of  their  bar- 
gaining posture. 

Again,  the  spirit  of  the  law  is  dra- 
matically altered  by  S.  2467  and  I  am 
afraid  that  is  not  going  to  be  for  the  bet- 
ter. 

I  hope  that  I  have  stated  my  position 
in  as  fair  a  manner  as  possible.  I  believe 
that  I  have  read  the  changes  proposed 
by  the  majority  leader  accurately.  I  did 
want  to  state  my  pleasure  with  the  at- 
tempts at  compromise  but  I  am  afraid 
that  the  compromises  here  have  not  as- 
sured me  that  this  bill  will  be  any  better 
than  the  original  version  was. 

Mr.  President,  on  another  matter,  let 
me  say  that  I  am  cognizant  of  the  great 
good  that  has  come  to  the  economy  of 
this  country  through  the  labor  union 
movement.  Throughout  the  years,  as  I 
have  had  occasion  to  speak  in  public 
forums,  I  have  alluded  to  and  paid  trib- 
ute to  this  fact.  I  think  responsible  labor 
union  movements  complement  our  free 
society  today.  But  I  have  become  more 
and  more  disturbed  at  the  reckless  law- 
lessness that  sometimes  gets  involved 
with  the  labor  movement. 

CXXIV 1097— Part  13 


Last  fall  I  had  a  representative  from 
the  National  Education  Association  come 
into  my  office  to  talk  with  me  about  a 
proposed  bill  pending  which  would,  in 
effect,  mandate  that  every  school  board 
in  the  country  enter  into  a  collective 
bargaining  agreement  with  the  teachers 
in  that  school  administrative  unit  re- 
gardless of  whether  the  teachers  or  the 
board  wanted  it. 

Of  course,  in  North  Carolina  that 
would  be  in  violation  of  our  State  law 
because  we  have  no  mechanism  for  col- 
lective bargaining.  But  the  representa- 
tive of  the  NEA  was  quick  to  assure  me 
that  this  did  not  mean,  of  course,  that 
they,  the  teachers  or  the  employees, 
would  be  allowed  to  strike.  Strikes,  he 
said,  by  public  employees  were  specifi- 
cally forbidden. 

At  that  very  time,  teachers  were  out 
on  strike  in  several  areas  of  the  North- 
east and  Northern  part  of  our  country. 

I  asked  him  if  he  supported  those 
strikes,  which  were  clearly  illegal.  His 
answer  was,  "Well,  we  support  our  mem- 
bers." I  pursued  it  a  little  further.  I  said, 
"Well,  now,  these  strikes  are  illegal.  Do 
you  support  them  in  their  illegal  acts?" 

"Well,  yes,  we  do." 

I  said,  "How  many  illegal  strikes  has 
the  National  Education  Association  sup- 
ported in  recent  years,  to  your  knowl- 
edge?" My  recollection  is  about  50,  was 
his  answer. 

I  said,  "How  can  you  sit  here  and  ask 
me  to  vote  for  a  bill  to  mandate  collective 
bargaining  all  over  the  country,  regard- 
less of  whether  teachers  or  school  boards 
want  it  or  not,  saying  that  in  one  breath 
under  the  bill  strikes  would  be  illegal  but 
your  organization  supports  them?" 

Mr.  President,  there  is  no  satisfactory- 
answer. 

A  young  man  who  went  to  work  for 
NEA  was  from  my  home  State.  He  taught 
school  in  Forsyth  County.  I  remember 
what  happened  there.  I  said  to  him,  "Is 
there  a  better  way?  How  about  the  demo- 
cratic process?  If  you  are  not  happy  with 
the  elected  officials,  those  who  adminis- 
ter the  schools,  why  not  vote  them  out 
of  office,  as  you  did  in  Winston-Salem?  " 
pointing  to  the  young  man  from  Wins- 
ton-Salem who  was  sitting  in  the  office. 
I  happened  to  know  that  they  did  vote 
in  some  new  members. 

He  said,  "Oh,  that  is  too  slow,  the  proc- 
ess is  too  slow." 

Well,  the  wheels  of  democracy  some- 
times move  slowly. 

Last  week,  Mr.  President,  I  had  an 
engagement  in  Raleigh,  which  all  public 
officials  have  to  carry  out  from  time  to 
time  in  order  to  keep  contact  with  their 
constituents.  No  man  can  truly  and  fairly 
reoresent  his  constituents'  interests  in 
this  great  deliberative  body  without  going 
home  to  converse  with  the  people  from 
time  to  time. 

We  had  some  votes  of  the  Senate,  and 
I  had  my  airline  schedule  reservations 
so  that  I  could  leave  this  Chamber  about 
6  p.m.  and  take  a  6:30  fiight  to  Raleigh. 
But  I  was  told  that  I  would  have  to  leave 
earlier  because  the  Air  Controllers  As- 
sociation were  engaging  in  an  illegal 
slowdown  because  they  could  not  get 
free  rides  on  airplanes  to  Europe  while 


they  are  paid  Federal  employees.  They 
had  no  concern  at  all  for  the  inconveni- 
ences caused  to  the  traveling  public. 
This  is  the  sort  of  irresponsibility  that  I 
think  has  brought  on  a  tidal  wave  of 
antiunion  feeling  in  my  State. 

<Mrs.  HUMPHREY  assumed  the 
chair  i . 

Mr.  MORGAN.  Madam  President,  this 
weekend,  I  was  in  North  Carolina  again, 
as  I  am  every  weekend.  I  was  in  the  ex- 
treme western  part  of  the  State,  which 
put  me  nearly  400  miles  farther  from 
my  home  then  than  I  am  today.  Some 
of  my  constituents  were  saying  to  me, 
"What  are  you  going  to  do  about  shor- 
ing up  New  York  City?" 

I  said,  "I  do  not  know  what  I  am  going 
to  do.  I  do  not  know  how  I  am  going  to 
vote." 

I  voted  3  years  ago  to  shore  the  city 
up  for  about  3  years  because  I  did  not 
think  we  could  allow  the  greatest  city 
in  our  Nation  to  go  bankrupt,  even 
though  retired  garbage  collectors  there 
are  earning  more  money  at  age  40  and 
will  for  the  rest  of  their  lives  than  the 
highest  paid  schoolteacher  in  my  coun- 
ty. I  realize  that  those  were  sins  and 
errors  of  the  past. 

I  spoke  those  sentiments  this  weekend, 
and  I  said,  "I  raise  the  other  question, 
without  saying  how  I  am  going  to 
vote"— and  I  do  not  know  how  I  am 
going  to  vote — "what  would  it  do  to  in- 
ternational finance,  what  would  it  do  to 
the  value  of  the  American  dollar  abroad 
if  we  allow  New  York  City  to  go  bank- 
rupt?" 

Those  are  some  of  the  many  questions 
that  I  have  to  answer  before  I  cast  my 
vote  as  1  of  the  15  or  16  members  of 
the  Banking  Committee  of  the  Senate. 
But  I  must  confess  again  that  I  have 
reservations  when  I  hear  my  colleagues 
before  the  Banking  Committee  and  I 
hear  the  mayor  of  the  city  of  New  York 
and  I  hear  the  Governor  of  the  State  of 
New  York  sit  before  our  committee  and 
say  that  many  of  these  problems  that 
were  brought  on  were  brought  on  either 
by  employees'  strikes  or  exorbitant  labor 
contracts.  Then  I  come  to  the  fioor  of  the 
Senate  and  I  hear  the  two  Senators  from 
New  York  arguing  for  a  labor  reform 
bill  which  I  think  is  punitive  toward  the 
South. 

There  are  a  great  many  contradictions 
that  Members  of  the  Senate  have  to  deal 
with,  Madam  President,  and  I  do  not 
know  how  I  am  going  to  deal  with  it.  I 
do  know  that  it  has  been  spoken  on  the 
fioor  of  the  House  when  this  bill  was  con- 
sidered, that  Congressmen  should  not 
worry  too  much  about  this  bill,  it  is  pri- 
marily going  to  affect  the  Southern  and 
some  of  the  Midwestern  States,  which  are 
not  heavily  unionized.  There  was  a  sort 
of  whispering  campaign  around  the 
House,  "Just  don't  worry  about  it;  we 
are  going  to  keep  some  of  the  industries 
from  moving  from  the  Northeast  down 
to  the  South." 

I  suggest  it  has  not  been  a  lack  of 
unionization  in  the  South  that  has 
brought  industries  there;  it  is  the  work 
ethic  of  the  people  in  the  rural  areas  in 
which  I  live.  The  president  of  one  of  the 
great    pharmaceutical    corporations    of 
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The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  I  have 
tiiken  the  opportunity  this  weekend  to 
explore  and  review  the  amendments  to 
S.  2467  proposed  by  the  supporters  of 
this  bill.  I  would  like  to  comment  briefly 
on  them. 

First,  I  wish  to  compliment  the  pro- 
ponents of  S.  2467  for  their  willingness 
to  listen  to  the  concerns  of  Senators 
such  as  myself  who  have  a  genuine  inter- 
est in  the  preservation  of  our  system  of 
effective  labor-management  regulation. 
I  believe  that  the  distinguished  Senators 
from  New  Jersey  and  New  York  along 
with  the  majority  leader  have  sought  to 
accommodate  some  of  the  fears  I  have 
had  about  the  effect  of  S.  2467. 

Let  me  give  an  example  of  compromise 
which  I  believe  is  essential  to  any  legis- 
lative act. 

In  the  area  of  equal  access,  the  sup- 
porters of  the  bill  have  attempted  to 
work  out  a  compromise.  In  an  important 
effort,  they  have  tried  to  clarify  the 
point  that  an  employer  should  not  pay 
an  employee  to  listen  to  an  outside  labor 
organizer.  I  expressed  some  reservations 
about  this  approach  as  a  constitutional 
isr.ue.  While  I  remain  opposed  to  the 
so-called  equal  access  rule,  I  did  want 
to  state  my  appreciation  for  the  spirit 
in  which  these  changes  were  made  and 
I  wanted  to  thank  the  Senators  for  their 
reasonableness. 

While  I  am  glad  to  see  some  move  on 
the  part  of  the  supporters  of  this  bill, 
I  must  confess  that  I  remain  concerned 
p.hout  the  approach  of  this  bill  and  about 
it6  specifics. 

Before  addressing  the  individual  pro- 
visions, I  would  like  to  reaffirm  my  con- 
cern that  the  labor  law  reform  bill  rep- 
resents a  ma'or  alteration  In  the  thrust 
of  our  labor  laws,  in  spite  of  the  changes 
set  forth  by  the  new  amendments.  I  must 
reaffirm  my  view  that  this  bill  will  have 
a  major  impact  on  small  business  and 
will  affect  the  spirit  in  which  labor  and 
management  conduct  their  relations  and 
will  affect  their  attitudes  toward  employ- 
ees, I  must  reaffirm  my  view  that  the 
need  for  this  bill  has  yet  to  be  demon- 
strated; I  have  not  seen  the  failings  of 
the  present  system  which  mandate  such 
a  reform  effort.  My  fear  is  that  it  will  be 
the  employees  who  suffer  from  most  of 
the  reforms  proposed  in  S.  2467. 

ELECTION    CHANCES 

The  first  proposal  for  chan<fe  deals 
with  amending  the  election  provisions  of 
S.  2467.  The  amendment  provides  that 
the  maximum  time  for  setting  elections 
shall  be  35  days  after  an  emoloyer  re- 
ceives notice  of  a  union  organizing  ef- 
fort— and  I  emphasize  the  word  "effort." 

Mr.  President,  I  must  confess  that  I 
am  concerned  that  there  is  no  rationality 
Involved  in  this  amendment.  To  what  is 
a  35 -day  time  limit  related?  One  Sena- 
tor stated  in  the  markua  of  S  2467  in 
the  Human  Resources  Committee  that 
this  is  pretty  much  a  numbers  game. 
Personally,  I  do  not  see  it  that  way.  We 
are  dealing  with  a  lot  of  employees  and 
a  lot  of  employers,  and  to  them  there  is 
no  game  at  all  in  this  bill. 

At  present,  the  National  Labor  Rela- 


tions Board  has  been  acting  so  as  to  pro- 
duce elections  in  between  12  and  45  days. 
The  figure  of  45  days  seems  a  reasonable 
one.  On  the  whole,  however,  I  must  re- 
turn to  my  earlier  position — this  matter 
should  be  left  to  the  NLRB.  The  fact  that 
we  have  a  bill  in  the  House  of  Represent- 
atives which  calls  for  a  15-day  election 
and  a  bill  in  the  Senate  which  has 
changed  from  21  to  35  days  reinforces 
my  point  that  the  Congress  is  invading 
the  province  of  the  National  Labor  Re- 
lations Board.  My  personal  view  is  that 
if  the  Congress  wishes  to  direct  the  Board 
to  set  time  limits,  then  we  might  wish  to 
state  our  feelings  that  time  limits  should 
be  formalized  by  the  Board.  We  should 
not  make  arbitrary  and  unsupported  de- 
terminations about  appropriate  time 
limits.  This  issue  is  too  important  to 
too  many  people  for  us  to  do  so.  I  have 
no  quarrel  with  the  notification  and  time 
computation  provisions,  but  I  remain 
opposed  to  the  imposition  of  time  limits 
by  the  Congress.  The  Board  is  the  expert 
in  these  matters  and  its  discretion 
should  be  maintained. 

In  fact,  as  I  read  it.  this  substitute 
may  be  worse  than  the  committee  ver- 
sion or  that  of  the  House  of  Representa- 
tives. As  I  understand  it,  a  union  would 
file  a  notice  of  an  intent  to  organize. 
This  notice  of  intent  could  not  be  acted 
upon  for  35  days,  at  which  time  a  peti- 
tion would  be  filed.  If  the  union  has  a 
majority  of  the  cards  and  is  an  appro- 
priate bargaining  unit  under  Board  rules, 
then  the  Board,  under  this  substitute, 
would  have  to  give  the  petition  priority 
and  hold  the  election  as  soon  as  possible. 
The  result  is  that  there  would  be  no  hear- 
ing to  insure  that  the  whole  affair  was 
correct  and  elections  could  be  held  at 
any  time,  perhaps  within  5  days,  after 
a  petition  is  filed.  I  am  particularly  dis- 
turbed by  the  elimination  of  the  hear- 
ing. This  is  a  major  change  in  the  law. 

If  there  were  stronger  evidence,  and 
none  has  been  brought  forth,  that  there 
were  substantial  problems  with  the  elec- 
tion process,  then  I  think  we  should  re- 
form the  law.  At  present  the  major  issue 
in  an  election  is  designating  the  appro- 
priate units  and  resolving  election  issues. 
The  actual  holding  of  an  election  after 
the  Board  has  clarified  the  technical  de- 
tails is  really  no  problem.  I  do  not  be- 
lieve that  eliminating  case-by-case  deter- 
minations is  possible,  so  I  think  that 
we  will  continue  to  have  some  time  pe- 
riod needed  to  sort  out  issues,  many  of 
which  are  raisad  by  unions,  such  as  which 
employees  they  may  represent.  The  hold- 
ing of  an  election,  once  the  issues  are 
resolved,  is  of  a  lesser  consequence,  and 
I  am  confident  that  if  we  direct  the 
Board  to  come  up  with  rules,  they  will 
take  these  considerations  into  account. 

EQUAL    ACCESS    CHANCES 

The  second  major  change  proposed  in 
the  substitute  bill  is  alteration  of  the 
so-called  equal  access  rule.  Under  the 
modifications  set  forth,  organizers  could 
come  onto  company  property  but  they 
could  not  address  employees  during 
working  hours  or  in  working  areas.  They 
would  be  limited  to  areas  such  as  cafe- 
terias, parking  lots,  and  areas  where 
workers  congregate  during  changes  of 


shifts.  There  could  be  only  two  organizers 
on  the  property  at  any  time  except  that 
four  could  gather  in  parking  lots.  Finally, 
the  change  suggests  that  a  labor  orga- 
nization must  provide  written  notice  1 
day  in  advance  of  a  request  to  address 
employees,  stating  the  areas  and  times 
for  the  talks.  There  is  an  important  pro- 
vision to  exclude  from  the  operation  of 
the  equal  access  rule,  employers  of  10  or 
less  employees. 

I  must  say  that  supporters  of  the  bill 
have  come  a  long  way  toward  limiting  the 
rule  which  they  have  fought  to  create. 
There  is  so  much^change  I  am  surprised 
that  they  still  want  to  pursue  it.  The 
parking  lot  or  cafeteria  rule  still  has 
certain  infirmities  to  my  mind. 

First,  there  is  still  the  problem  of  set- 
ting up  a  straw  man  and  asking  your 
opponent  to  compromise  and  move  half- 
way. Someone  has  argued  that  equal  ac- 
cess was  needed,  and  said,  "We'll  com- 
promise if  you'll  come  halfway."  My 
problem,  Mr.  President,  is  that  I  still 
do  not  see  the  need  with  which  I  should 
compromise.  The  statement  I  made  ear- 
lier is  that  we  have  equal  access  today. 
We  have  remedial  access  where  physical 
problems  or  law  violations  make  infor- 
mation gathering  difficult;  this  may  be 
ordered  by  the  courts.  There  is  still,  im- 
plicit in  this  rule,  an  assumption  that 
every  employer  in  the  country  is  deny- 
ing his  employees  information  such  that 
the  Congress  should  make  a  rule  of  open- 
ing up  company  property  to  organizing 
efforts  with  a  few  safeguards.  I  must  re- 
state my  question — where  was  the  need 
for  this  provision  and  where  is  the  real 
compromise? 

Second,  and  I  am  certainly  mindful  of 
Senator  Javits'  point  that  one  should  not 
fear  creating  a  remedy  because  it  will 
be  used,  I  can  only  foresee  delay  and 
endless  court  cases  to  define  exactly 
what  is  a  nonworking  area  and  which 
employees  may  be  addressed  in  these 
areas.  I  will  not  go  into  specifics,  but  I 
can  see  that  this  section  will  generate 
much  delay,  the  same  delay  that  other 
portions  of  the  bill  seek  to  remove. 

Finally,  I  remain  concerned  about 
what  "addresses  employees  "  means.  Is 
this  limited  to  captive  audience  speeches 
or  is  it  more  broad  so  as  to  include  post- 
ers, informal  talks  by  supervisors,  and 
a  myriad  of  other  communications  that 
go  on  between  employer  and  emplovee? 
How  many  court  cases  will  be  necessary 
and  how  many  different  rules  will  de- 
velop to  manage  this  very  difficult  area 
which  has  already  been  handled  most  ef- 
fectively by  the  NLRB  under  current 
practice? 

MAKE-WHOLE  CHANCES 

The  third  major  area  of  change  is  in 
the  make- whole  provision.  Here  several 
changes  have  been  made  in  S.  2467.  In 
response  to  the  concern  that  the  Bureau 
of  Labor  Statistics  figures  to  be  used  cov- 
ered units  of  5.000  employees,  which  was 
unrelated  to  the  majority  of  cases,  the 
substitute  proposes  to  use  the  Employ- 
ment Cost  Index  «ECI)  of  the  Depart- 
ment of  Labor.  This  index  is  based  on  a 
sample  of  collective  bargaining  agree- 
ments from  units  of  all  sizes  and  is  a 
weighted  measure.  It  attempts  to  meas- 
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ure,  as  Senator  Byrd  stated,  the  average 
changes  in  collective  bargaining  wage 
rates  in  the  country.  As  the  distinguished 
Senator  from  West  Virginia  said: 

It  comes  as  close  as  possible  to  accurately 
stating,  within  the  limits  of  the  Ctovern- 
ment's  resources  and  manpower,  the  average 
change  in  collective  bargaining. 

There,  Mr.  President,  is  exactly  the 
problem.  We  are  still  speculating  and 
attempting  to  find  the  best  measure  for 
collective  bargaining.  As  I  stated  earlier. 
maKe  whole  for  race  discrimination  is 
simple  enough;  you  look  to  what  the 
employee  would  have  made  but  for  the 
discrimination  as  reflected,  for  example, 
in  a  refusal  to  promote  an  employee.  How 
can  we  measure  what  an  employer  would 
have  given  but  for  his  refusal  to  bar- 
gain? It  is  simply  too  speculative  and  we 
are  dealing  with  a  situation  where  no 
two  employers  are  alike.  If  we  need  rem- 
edies for  refusals  to  bargain.  I  am  afraid 
that  we  are  going  to  have  to  look  for  in- 
ducements to  bargain  or  punishments  for 
refusals  to  bargain.  We  cannot,  as  evi- 
denced by  the  search  of  the  supporters 
of  this  bill  for  an  appropriate  measure, 
impose  a  contract. 

As  I  have  stated  many  times  earlier, 
we  should  not  attempt  to  do  this.  I  re- 
tain strong  reservations  about  imposing 
contracts  as  destructive  of  our  collective 
bargaining  system.  While  a  refusal  to 
bargain  is  a  serious  matter,  I  fear  that 
Imposing  a  contract  is  more  serious.  We 
are  dealing  with  human  beings  and 
quantitative  data  and  measures  of  bar- 
gaining results  simply  do  not  do  very 
well  in  this  area.  Imposing  contracts  does 
not  do  very  well  either. 

I  might  add  that  the  notification  of 
the  employer  that  he  has  a  last  clear 
chance  to  engage  in  true  bargaining 
ssems  a  rather  hollow  assistance.  It  sim- 
ply serves  to  have  the  Board  say  to  an 
employer,  "This  is  it,  bargain  the  rate 
of  the  employment  cost  index  or  we  im- 
pose it."  To  a  labor  organization,  it  will 
be  a  notice  that  they  have  secured  the 
rate  increase  they  wanted  with  Govern- 
ment assistance  regardless  of  their  bar- 
gaining posture. 

Again,  the  spirit  of  the  law  is  dra- 
matically altered  by  S.  2467  and  I  am 
afraid  that  is  not  going  to  be  for  the  bet- 
ter. 

I  hope  that  I  have  stated  my  position 
in  as  fair  a  manner  as  possible.  I  believe 
that  I  have  read  the  changes  proposed 
by  the  majority  leader  accurately.  I  did 
want  to  state  my  pleasure  with  the  at- 
tempts at  compromise  but  I  am  afraid 
that  the  compromises  here  have  not  as- 
sured me  that  this  bill  will  be  any  better 
than  the  original  version  was. 

Mr.  President,  on  another  matter,  let 
me  say  that  I  am  cognizant  of  the  great 
good  that  has  come  to  the  economy  of 
this  country  through  the  labor  union 
movement.  Throughout  the  years,  as  I 
have  had  occasion  to  speak  in  public 
forums,  I  have  alluded  to  and  paid  trib- 
ute to  this  fact.  I  think  responsible  labor 
union  movements  complement  our  free 
society  today.  But  I  have  become  more 
and  more  disturbed  at  the  reckless  law- 
lessness that  sometimes  gets  involved 
with  the  labor  movement. 

CXXIV 1097— Part  13 


Last  fall  I  had  a  representative  from 
the  National  Education  Association  come 
into  my  office  to  talk  with  me  about  a 
proposed  bill  pending  which  would,  in 
effect,  mandate  that  every  school  board 
in  the  country  enter  into  a  collective 
bargaining  agreement  with  the  teachers 
in  that  school  administrative  unit  re- 
gardless of  whether  the  teachers  or  the 
board  wanted  it. 

Of  course,  in  North  Carolina  that 
would  be  in  violation  of  our  State  law 
because  we  have  no  mechanism  for  col- 
lective bargaining.  But  the  representa- 
tive of  the  NEA  was  quick  to  assure  me 
that  this  did  not  mean,  of  course,  that 
they,  the  teachers  or  the  employees, 
would  be  allowed  to  strike.  Strikes,  he 
said,  by  public  employees  were  specifi- 
cally forbidden. 

At  that  very  time,  teachers  were  out 
on  strike  in  several  areas  of  the  North- 
east and  Northern  part  of  our  country. 

I  asked  him  if  he  supported  those 
strikes,  which  were  clearly  illegal.  His 
answer  was,  "Well,  we  support  our  mem- 
bers." I  pursued  it  a  little  further.  I  said, 
"Well,  now,  these  strikes  are  illegal.  Do 
you  support  them  in  their  illegal  acts?" 

"Well,  yes,  we  do." 

I  said,  "How  many  illegal  strikes  has 
the  National  Education  Association  sup- 
ported in  recent  years,  to  your  knowl- 
edge?" My  recollection  is  about  50,  was 
his  answer. 

I  said,  "How  can  you  sit  here  and  ask 
me  to  vote  for  a  bill  to  mandate  collective 
bargaining  all  over  the  country,  regard- 
less of  whether  teachers  or  school  boards 
want  it  or  not,  saying  that  in  one  breath 
under  the  bill  strikes  would  be  illegal  but 
your  organization  supports  them?" 

Mr.  President,  there  is  no  satisfactory- 
answer. 

A  young  man  who  went  to  work  for 
NEA  was  from  my  home  State.  He  taught 
school  in  Forsyth  County.  I  remember 
what  happened  there.  I  said  to  him,  "Is 
there  a  better  way?  How  about  the  demo- 
cratic process?  If  you  are  not  happy  with 
the  elected  officials,  those  who  adminis- 
ter the  schools,  why  not  vote  them  out 
of  office,  as  you  did  in  Winston-Salem?  " 
pointing  to  the  young  man  from  Wins- 
ton-Salem who  was  sitting  in  the  office. 
I  happened  to  know  that  they  did  vote 
in  some  new  members. 

He  said,  "Oh,  that  is  too  slow,  the  proc- 
ess is  too  slow." 

Well,  the  wheels  of  democracy  some- 
times move  slowly. 

Last  week,  Mr.  President,  I  had  an 
engagement  in  Raleigh,  which  all  public 
officials  have  to  carry  out  from  time  to 
time  in  order  to  keep  contact  with  their 
constituents.  No  man  can  truly  and  fairly 
reoresent  his  constituents'  interests  in 
this  great  deliberative  body  without  going 
home  to  converse  with  the  people  from 
time  to  time. 

We  had  some  votes  of  the  Senate,  and 
I  had  my  airline  schedule  reservations 
so  that  I  could  leave  this  Chamber  about 
6  p.m.  and  take  a  6:30  fiight  to  Raleigh. 
But  I  was  told  that  I  would  have  to  leave 
earlier  because  the  Air  Controllers  As- 
sociation were  engaging  in  an  illegal 
slowdown  because  they  could  not  get 
free  rides  on  airplanes  to  Europe  while 


they  are  paid  Federal  employees.  They 
had  no  concern  at  all  for  the  inconveni- 
ences caused  to  the  traveling  public. 
This  is  the  sort  of  irresponsibility  that  I 
think  has  brought  on  a  tidal  wave  of 
antiunion  feeling  in  my  State. 

<Mrs.  HUMPHREY  assumed  the 
chair  i . 

Mr.  MORGAN.  Madam  President,  this 
weekend,  I  was  in  North  Carolina  again, 
as  I  am  every  weekend.  I  was  in  the  ex- 
treme western  part  of  the  State,  which 
put  me  nearly  400  miles  farther  from 
my  home  then  than  I  am  today.  Some 
of  my  constituents  were  saying  to  me, 
"What  are  you  going  to  do  about  shor- 
ing up  New  York  City?" 

I  said,  "I  do  not  know  what  I  am  going 
to  do.  I  do  not  know  how  I  am  going  to 
vote." 

I  voted  3  years  ago  to  shore  the  city 
up  for  about  3  years  because  I  did  not 
think  we  could  allow  the  greatest  city 
in  our  Nation  to  go  bankrupt,  even 
though  retired  garbage  collectors  there 
are  earning  more  money  at  age  40  and 
will  for  the  rest  of  their  lives  than  the 
highest  paid  schoolteacher  in  my  coun- 
ty. I  realize  that  those  were  sins  and 
errors  of  the  past. 

I  spoke  those  sentiments  this  weekend, 
and  I  said,  "I  raise  the  other  question, 
without  saying  how  I  am  going  to 
vote"— and  I  do  not  know  how  I  am 
going  to  vote — "what  would  it  do  to  in- 
ternational finance,  what  would  it  do  to 
the  value  of  the  American  dollar  abroad 
if  we  allow  New  York  City  to  go  bank- 
rupt?" 

Those  are  some  of  the  many  questions 
that  I  have  to  answer  before  I  cast  my 
vote  as  1  of  the  15  or  16  members  of 
the  Banking  Committee  of  the  Senate. 
But  I  must  confess  again  that  I  have 
reservations  when  I  hear  my  colleagues 
before  the  Banking  Committee  and  I 
hear  the  mayor  of  the  city  of  New  York 
and  I  hear  the  Governor  of  the  State  of 
New  York  sit  before  our  committee  and 
say  that  many  of  these  problems  that 
were  brought  on  were  brought  on  either 
by  employees'  strikes  or  exorbitant  labor 
contracts.  Then  I  come  to  the  fioor  of  the 
Senate  and  I  hear  the  two  Senators  from 
New  York  arguing  for  a  labor  reform 
bill  which  I  think  is  punitive  toward  the 
South. 

There  are  a  great  many  contradictions 
that  Members  of  the  Senate  have  to  deal 
with,  Madam  President,  and  I  do  not 
know  how  I  am  going  to  deal  with  it.  I 
do  know  that  it  has  been  spoken  on  the 
fioor  of  the  House  when  this  bill  was  con- 
sidered, that  Congressmen  should  not 
worry  too  much  about  this  bill,  it  is  pri- 
marily going  to  affect  the  Southern  and 
some  of  the  Midwestern  States,  which  are 
not  heavily  unionized.  There  was  a  sort 
of  whispering  campaign  around  the 
House,  "Just  don't  worry  about  it;  we 
are  going  to  keep  some  of  the  industries 
from  moving  from  the  Northeast  down 
to  the  South." 

I  suggest  it  has  not  been  a  lack  of 
unionization  in  the  South  that  has 
brought  industries  there;  it  is  the  work 
ethic  of  the  people  in  the  rural  areas  in 
which  I  live.  The  president  of  one  of  the 
great    pharmaceutical    corporations    of 
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the  world  has  a  number  of  plants  in  our 
State.  He  told  me  that  his  productivity 
in  North  Carolina  was  among  the  high- 
est in  the  Nation,  and  he  came  to  see  me 
one  day  to  tell  me  that  he  was  going  to 
expand  their  industry  in  North  Carolina. 
I  was  just  being  somewhat  facetious  and 
I  said,  "I  am  not  so  sure  that  pleases 
me." 

He  said,  "Why?" 

I  said,  "I  do  not  know,  we  have  about 
as  many  people  as  we  want  now." 

He  said,  "We  are  not  bringing  in 
people;  we  are  exporting  people  from 
North  Carolina.  We  are  taking  people 
from  our  plants  in  North  Carolina  to 
other  areas  of  the  world  where  they  are 
used  as  supervisors  because  of  their 
high  productivity." 

That  is  what  makes  industries  move  to 
the  South. 

The  laws  are  adequate.  I  grant  you 
there  are  some  violators  of  the  laws  and, 
while  I  have  not  read  the  Supreme  Court 
decisions  and  NLRB  decisions  on  the 
Stevens  case  for  the  last  15  years,  I  will 
grant  that  somewhere  along  the  way 
there  has  been  some  tough  bargaining 
and  maybe  unfair  bargaining  going  on. 
But  I  read  an  interview  in  the  Washing- 
ton Star,  in  which  Mr.  Marshall.  Secre- 
tary of  Labor,  was  asked  if  it  were  not  a 
fact  that  there  were  not  more  than  six 
of  these  recalcitrant  employers  in  the 
country  that  this  bill  was  aimed  at.  He 
did  not  repudiate  that. 

So,  Madam  President,  I  feel  that  the 
needs  that  are  alleged  to  be  remedied  by 
this  so-called  reform  bill  simply  do  not 
exist.  I  say  that  I  hope,  of  course,  that 
the  bill  will  be  modified.  I  hope  that  it 
will  be  defeated.  I  would  be  much  more 
willing  to  modify  it.  In  fact,  I  think  I 
have  some  12  amendments  which  I  have 
filed  and  will  refile  to  meet  the  new  pro- 
cedural requirements.  I  believe  I  could 
live  with  all  of  them.  But,  Madam  Presi- 
dent, I  am  reluctant  to  offer  them,  be- 
cause my  friends  in  the  labor  movement 
say  to  me,  "Do  not  offer  any  amend- 
ments; we  have  the  votes  to  pass  it.  If  the 
Senate  adopts  any  amendments,  we  have 
the  votes  to  bring  it  back  from  confer- 
ence the  way  it  was  passed  in  the  House." 

My  employer  friends  say  the  same 
thing.  So,  apparently,  there  is  very  little 
that  the  rest  of  us  can  do  except  vote  up 
or  down  on  either  the  bill  Itself  or  the 
question  of  cutting  off  the  debate. 

I  yield  the  floor.  Madam  President. 

Mr.  SCOTT.  Madam  President,  the 
Senate  is  obviously  divided  as  to  the 
wisdom  of  the  present  proposals  to 
amend  the  National  Labor  Relations 
Act  and  this  probably  includes  the  pend- 
ing amendment  or  substitute  offered  by 
the  distinguished  majority  leader  (Mr. 
Robert  C.  Byrd)  .  It  is  a  matter  on  which 
labor  and  management  have  differences 
of  opinion.  In  my  judgment,  the  pro- 
posed bill  is  not  as  much  a  threat  to 
the  business  community  as  some  oppo- 
nents allege,  nor  are  the  present  faults 
of  the  National  Labor  Relations  Board 
as  serious  as  labor  organizations  appear 
to  indicate.  I  personally  doubt  the  wis- 
dom of  authorizing  the  National  Labor 
Relations  Board  to  set  wages  for  newly 
unionized  workers  under  specified  con- 


ditions. This  appears  contrary  to  the 
free  enterprise  concept.  The  same  is 
true  of  giving  employees  who  have  been 
improperly  fired  for  union  activities 
back  pay  at  time  and  a  half,  but  per- 
haps it  would  be  well  to  briefly  review 
the  National  Labor  Relations  Act  as 
amended  and  as  it  operates  at  the  pres- 
ent time. 

The  National  Labor  Relations  Act,  as 
amended,  is  the  basic  Federal  law  gov- 
erning collective  bargaining  between 
employers  and  their  employees  in  the 
private  sector.  The  act  is  designed  in 
part  to  lessen  industrial  disputes  by 
establishing  protected  rights  of  employ- 
ees to  join  or  not  join  labor  unions  and 
to  bargain  with  their  employers  over 
issues  such  as  wages  and  working  con- 
ditions. The  act  also  defines  various 
unlawful  actions  of  employers  or  unions 
which  are  "unfair  labor  practices"  and 
provides  for  the  prevention  of  these 
practices  or  remedial  actions. 

The  quasi-judicial  National  Labor  Re- 
lations Board,  composed  of  five  members 
appointed  by  the  President  for  5 -year 
terms,  was  established  to  administer, 
implement,  and  enforce  the  provisions  of 
the  NLRA.  It  does  not  initiate  action,  but 
responds  to  requests  for  elections  or  to 
charges  of  unfair  labor  practices.  The 
General  Counsel  and  his  staff  Investigate 
and  prosecute  unfair  labor  practice  cases 
and  conduct  secret  ballot  representa- 
tion elections  to  determine  what  union, 
if  any,  a  majority  of  workers  in  a  unit 
want  to  represent  them.  Unfair  labor 
practice  hearings  are  conducted  by 
NLRB  administrative  law  judges — these 
are  the  people  we  used  to  call  hearing 
examiners,  hearing  officers,  and  now 
they  have  a  more  dignified  title  of  ad- 
ministrative law  judge — who  use  the 
rules  of  evidence  and  procedure  that  ap- 
ply in  U.S.  district  courts.  Based  on  the 
hearing  record  the  judges  make  findings 
and  recommendations  to  the  Board.  The 
five-member  Board  settles  representa- 
tion questions  and  decides  unfair  labor 
practice  cases.  If  the  Board  finds  that  an 
unfair  labor  practice  has  or  is  being  com- 
mitted, it  may  order  the  violator  to  cease 
and  desist  the  practice  or  other  appro- 
priate afBrmative  action,  such  as  rein- 
stating an  employee  with  backpay,  re- 
funds of  illegally  collected  dues,  or  the 
posting  of  notices  of  cessation  of  a 
practice. 

The  Board  may  ask  for  a  court  injunc- 
tion in  some  unfair  labor  practice  cases, 
and  is  required  by  law  to  seek  injunc- 
tions preventing  certain  types  of  union 
picketing  or  work  stoppages. 

If  an  employer  or  union  does  not  vol- 
untarily comply  with  a  Board  order  the 
Board  may  ask  for  a  court  order  requir- 
ing compliance  with  the  original  order. 
Any  person  may  appeal  a  final  Board 
order  to  a  US.  Court  of  Appeals. 

In  the  fiscal  year  ending  June  1977. 
the  NLRB  had  its  busiest  year  on  record. 
A  total  of  52,943  cases  were  filed  with  the 
Board.  Most  of  these  cases  were  proc- 
essed in  the  NLRB  field  offices.  However, 
a  record  1,848  contested  decisions  were 
made  by  the  Board  itself. 

A  total  of  37,828  unfair  labor  practice 
charges  were  filed  with  the  Board  in  fis- 


cal year  1977.  Most  of  these,  26,105,  were 
for  alleged  employer  violations — the 
most  prominent  being  employer  discrim- 
ination or  illegal  discharge  of  employees 
for  union  activity.  Unfair  labor  practice 
charges  against  unions  totaled  11,723, 
the  majority  of  these  being  alleged  illegal 
restraint  or  coercion  of  employees.  The 
Board  and  its  field  staff  found  that  32.8 
percent  of  all  charges  had  merit. 

The  NLRB  received  a  total  of  14,358 
representation  petitions  in  fiscal  year 
1977.  The  NLRB  field  staff  conducted  a 
total  of  9,484  conclusive  elections  in- 
volving 570,716  employees  in  fiscal  year 
1977. 

The  problems  the  Board  has  experi- 
enced in  case  handling  stem  not  only 
from  the  increase  in  the  number  of  cases, 
but  also  from  various  requirements  of 
the  NLRA  which  create  delays  and  in- 
vite litigation.  The  review  by  the  Board 
of  routine  unfair  labor  practice  cases  is 
time  consuming.  Further,  the  procedure 
of  court  enforcement  of  Board  orders 
causes  delays  in  compliance  and  often 
leads  to  further  litigation.  The  hearing 
requirement  in  election  cases — when 
either  party  requests  one — is,  at  times, 
burdensome  and  delays  election  proce- 
dures. 

The  primary  argument  made  by  orga- 
nized labor  and  its  supporters  in  favor  of 
reforming  the  NLRA  is  that  the  current 
law  and  the  way  that  it  is  administered 
are  so  defective  that  the  statutory  right 
of  employees  to  form  labor  organizations 
and  collectively  bargain  is  a  hollow 
promise.  These  critics  believe  that  the 
Board  does  not  have  the  necessary  power 
to  effect  the  policy  of  the  act.  They  have 
found  that  the  major  problems  in  the 
application  of  the  law  are  delays  and  in- 
adequate remedies  for  those  whose  rights 
have  been  violated. 

Labor  supporters  feel  that  currently 
employers  who  wish  to  keep  a  union  out 
of  their  firm  can  do  so  with  virtual  im- 
punity and  that  employers  find  it  more 
profitable  to  break  the  law  (the  NLRA) 
than  to  comply  with  it.  Organized  labor 
complains  that  the  company  "stool 
pigeon"  or  "goon"  commonly  used  to 
thwart  union  organizing  campaigns  in 
the  1930's  has  been  replaced  by  the  so- 
phisticated "labor  relations  consultant" 
who  shows  management  how  to  remain 
nonunion  through  the  exoloitation  of 
the  law  or  through  outright  illegal  ac- 
tivity. The  end  result,  they  claim,  is  the 
same:  The  denial  of  workers'  rights  to 
join  unions  and  better  their  wages  and 
working  conditions. 

Union  supporters  believe  that  the  often 
cited  phrase  "justice  delayed  is  justice 
denied"  is  all  too  true  in  the  application 
of  the  labor  relations  law.  Specifically, 
they  cite  the  following  problems  of  de- 
lays: 

First.  Delays  in  representation  elec- 
tions.—In  cases  in  which  a  hearing  is 
held  it  took  a  median  of  79  days  from  the 
petition  to  the  election  in  fiscal  year  1976, 
and  287  days  from  petition  to  election  in 
casse  where  a  Board  decision  was  re- 
quired. At  times  it  takes  a  year  to  decide 
postelection  objections.  These  delays 
are  counter  to  the  purpose  of  the  act. 

Second.  Delays  in  unfair  labor  prac- 
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tice  cases. — The  median  time  from  filing 
of  a  charge  to  a  Board  decision  for  un- 
fair labor  practice  cases  was  358  days  in 
fiscal  year  1976,  while  many  take  years 
to  be  fully  litigated.  It  does  workers  who 
have  been  illegally  discharged  fur  pro- 
tected union  activities  little  good  to  be 
reinstated  2  or  3  years  later.  The  firing 
of  union  supporters  can  be  extremely 
damaging  to  a  union  organizing  drive, 
and  is  illegal.  The  intent  of  the  act  is 
denied  when  it  takes  months  or  years 
for  workers  to  be  reinstated. 

Third.  A  third  major  delay  is  in  en- 
forcing orders  and  findings  of  the  Board. 
Currently  the  guilty  party  can  put  off 
compliance  with  a  Board  order  for  sev- 
eral months  or  years  through  court  liti- 
gation. An  order  of  the  Board  if  it  is  not 
voluntarily  complied  with  must  be  fur- 
ther litigated  in  the  courts  and  enforced 
by  a  court  order.  Clearly,  it  is  claimed, 
law  breakers  should  not  be  allowed  to 
frustrate  and  defy  the  law  by  long  and 
complicated  legal  maneuvers. 

Labor  supporters  also  believe  that  the 
law  provides  inadequate  remedies  which 
not  only  fail  to  secure  the  rights  of  work- 
ers but  also  encourage  employers  to  break 
the  law.  These  persons  believe  that  it  is 
necessary  to  reform  the  labor  laws,  par- 
ticularly to  force  the  "rogue"  employer 
to  obey  the  law.  They  cite  numerous  ex- 
amples of  employers  who,  they  claim, 
intentionally  frustrate  and  deny  the 
rights  guaranteed  by  the  National  Labor 
Relations  Act. 

Labor  supporters  offer  many  cases  in 
which  national  labor  policy  has  been  sub- 
verted by  companies  who  use  the  law  and 
the  Board's  own  procedures  to  intention- 
ally delay  the  process.  Finally,  it  is  ar- 
gued, it  is  obvious  that  the  Board's  cur- 
rent remedies  of  cease  aod  desist  orders, 
reinstatement  with  back  pay  and  the  ne- 
cessity of  court  enforcement  with  litiga- 
tion are  not  adequate  to  enforce  Fed- 
eral labor-management  relations  policy. 
Union  supporters  conclude  that  signifi- 
cant labor  law  reform  is  needed. 

An  entirely  different  point  of  view  is 
expressed  by  business  organizations. 

Business  oriented  groups  and  some 
Members  of  Congress  have  also  been 
concerned  with  the  operations  of  the 
NLRB  and  with  what  they  believe  are 
inadequacies  in  the  NLRA.  These  advo- 
cates have  argued  that  it  is  necessary  for 
Congress  to  amend  the  law  to  restore 
balance  in  Federal  labor  policy  and  to 
protect  working  people  and  the  public 
from  union  abuses.  They  argue  that  de- 
cisions by  the  Board  have  been  predomi- 
nantly pro-labor  and  have  undermined 
two  previous  congressional  amendments 
to  the  NLRA  which  they  believe  were  de- 
signed to  create  a  fair  national  labor  re- 
lations policy  which  would  not  be  tilted 
to  the  side  of  unions. 

The  principal  problems  and  suggested 
changes  cited  by  business  groups  include 
the  following : 

First.  The  Board  and  the  act  still  have 
a  decided  pro-union  bias.  The  preamble 
of  the  act  should  be  amended  to  stress 
the  right  of  employees  not  to  join  a 
union.  Currently,  the  preamble  concen- 
trates on  the  reasons  for  collective  bar- 
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gaining,  rather  than  presenting  a  bal- 
anced introduction. 

Second.  There  have  been  many  cases 
in  which  the  Board  has  found  that  an 
unfair  labor  practice  has  prejudiced  a 
representation  election  and  the  Board 
has  then  ordered  an  employer  to  bargain 
without  an  election.  The  law  should  be 
amended  to  require  a  vote  by  employees 
in  all  cases  before  a  union  is  certified  as 
the  bargaining  representative. 

Third.  Once  a  union  wins  an  election, 
it  is  virtually  assured  continued  certifi- 
cation while  new  employees  never  get 
the  opportunity  to  vote  for  or  against 
the  union.  The  law  should  be  changed 
to  make  it  easier  for  employers  to  test 
a  union  majority  through  decertification 
procedures  in  which  employees  who  wish 
to  have  a  different  union  or  no  union 
representation  may,  within  time  hmits, 
request  a  Board  election.  A  majority  vote 
determines  the  outcome. 

Fourth.  One  purpose  of  the  NLRA  is 
to  reduce  strikes  and  lost  production. 
It  is  claimed  that  this  has  not  been  a 
noticeable  result  of  the  act.  The  NLRA 
should  be  amended  to  require  secret  bal- 
lot strike  votes  before  and  during  any 
strike.  Strikes  not  so  authorized  should 
be  illegal. 

Fifth.  The  NLRB  is  an  administrative 
agency,  not  a  court  of  law.  Its  powers  in 
unfair  labor  practice  cases  are  remedial, 
not  punitive.  It  should  not  be  allowed 
to  reinstate  strikers  who  have  committed 
violent  acts  in  the  course  of  labor  dis- 
putes. Its  powers  should  be  curbed  to 
include  selective  reinstatement  with 
backpay,  the  posting  of  notices,  and  re- 
quiring the  parties  to  meet  and  bargain. 

Sixth.  When  a  firm  buys  out  another 
firm  it  should  not  be  held  liable  for  the 
previous  owners'  misconduct  under  the 
NLRA.  Further,  it  should  have  a  choice 
to  accept  or  reject  a  previously  nego- 
tiated collective-bargaining  contract. 

Seventh.  Workers  should  be  protected 
against  union  fines,  especially  fines  for 
exceeding  production  quotas  or  crossing 
picket  lines. 

In  essence  business  and  management 
groups  argue  that  the  Board  has  been 
far  too  prounion  and  that  labor  law  re- 
form is  needed  to  change  many  of  the 
decisions  of  the  Board  and  to  make  its 
policies  evenhanded.  Some  of  these  orga- 
nizations argue  that  the  final  answer 
may  be  to  remove  adjudication  of  un- 
fair labor  practice  cases  from  the  Board 
and  give  those  duties  to  district  courts, 
while  allowing  the  Board  to  continue  its 
representational  functions.  Another  sug- 
gestion is  to  abolish  the  NLRB  alto- 
gether and  establish  a  labor  court,  simi- 
lar to  any  Federal  court,  which  would 
decide  questions  arising  under  the  Fed- 
eral labor  laws. 

In  an  effort  to  update  and  streamline 
the  operations  and  procedures  of  the 
NLRB  the  chairman's  task  force  on  the 
NLRB  was  created  by  the  then  NLRB 
Chairman  Betty  Murphy  in  late  1975. 
This  group  was  made  up  of  27  labor  law 
experts  with  backgrounds  in  organized 
labor  management,  the  academic  com- 
munity, the  American  Bar  Association, 
and  the  NLRB.  It  was  established  for  a 
2-year  period  with  the  objectives  of: 


First.  Reviewing  and  evaluation  ex- 
isting rules  and  procedures  used  in  in- 
vestigation, prosecution,  and  enforce- 
ment of  cases. 

Second.  Suggesting  ways  of  improving 
the  agency's  processes. 

Third.  Making  recommendations  on 
recruitment  and  productivity  of  adminis- 
trative law  judges,  and 

Fourth.  Serving  as  a  forum  for  ideas 
and  opinions  on  the  NLRB. 

In  late  1976  the  task  force  issued  its 
interim  report  and  recommendations. 
This  report  made  69  recommendations  to 
streamline  the  Board's  procedures.  The 
more  significant  and  controversial  find- 
ings and  recommendations  include: 

First.  The  task  force  found  that  80 
percent  of  the  representation  elections 
were'  conducted  by  agreement  between 
the  parties  with  no  delays.  However,  in 
order  to  prevent  undue  delays  and  in- 
tentional frustration  of  the  election 
process  the  task  force  recommended  that 
all  elections  be  held  on  the  designated 
date  and  that  the  ballots  be  impounded 
pending  decision  on  any  issues  raised 
concerning  the  election  process. 

Second.  The  task  force  recommended 
that  the  hearing  officer  in  representation 
cases  be  encouraged  to  terminate  a  hear- 
ing when  it  is  clear  that  no  evidence  is 
being  presented  to  supnort  the  allega- 
tions being  made,  or  that  the  hearing 
process  is  being  abused. 

Third.  The  task  force  found  that  a 
major  problem  was  postelection  delays 
brought  about  primarily  by  challenges 
and  objections  and  the  resulting  Board 
procedures.  The  task  force  recommended 
(a)  that  the  postelection  proceeding 
should  be  accelerated,  including  specific 
time  limits  for  ea^-h  «teD  nnrt  (b)  the 
objecting  party  should  supply  more  sup- 
porting evidence  then  currently  required 
when  the  objection  is  made,  and  if  found 
insufficient  the  objection  should  be 
promptly  dismissed. 

Fourth.  In  unfair  labor  practice  cases 
the  charging  party  should  be  required  to 
present  more  evidence,  especially  affida- 
vits and  witnesses:  charges  defective  on 
their  face  should  be  quickly  dismissed. 

Fifth.  The  task  force  recommended  in- 
creasing the  number  and  productivity  of 
the  administrative  law  judges  and  expe- 
diting civil  service  proceedings  for  faster 
selection. 

Sixth.  The  task  force  urged  the  Board 
to  ask  Congress  for  a  modernization  of 
the  pay  structure  to  upgrade  many  staff 
positions.  Further  it  urged  increased 
funding  for  staff  training. 

Seventh.  The  task  force  recommended 
that  its  second  year  be  spent  on  studying 
formal  rulemaking  by  the  Board.  It  be- 
lieves that  rules  by  the  Board  can  greatly 
contribute  to  reduced  litigation  in  pre- 
election and  postelection  proceedings. 

It  is  interesting  to  note  that  the  task 
force  in  its  1976  interim  report  made  rec- 
ommendations of  which  2  were  adopted 
by  the  Board  and  10  were  rejected.  Later, 
however,  the  task  force  gave  further  con- 
sideration to  changes  and  filed  its  final 
report  in  December  1977,  but  I  am  not 
aware  that  the  Board  has  taken  action 
on  the  updated  recommendations  of  the 
task  force. 
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the  world  has  a  number  of  plants  in  our 
State.  He  told  me  that  his  productivity 
in  North  Carolina  was  among  the  high- 
est in  the  Nation,  and  he  came  to  see  me 
one  day  to  tell  me  that  he  was  going  to 
expand  their  industry  in  North  Carolina. 
I  was  just  being  somewhat  facetious  and 
I  said,  "I  am  not  so  sure  that  pleases 
me." 

He  said,  "Why?" 

I  said,  "I  do  not  know,  we  have  about 
as  many  people  as  we  want  now." 

He  said,  "We  are  not  bringing  in 
people;  we  are  exporting  people  from 
North  Carolina.  We  are  taking  people 
from  our  plants  in  North  Carolina  to 
other  areas  of  the  world  where  they  are 
used  as  supervisors  because  of  their 
high  productivity." 

That  is  what  makes  industries  move  to 
the  South. 

The  laws  are  adequate.  I  grant  you 
there  are  some  violators  of  the  laws  and, 
while  I  have  not  read  the  Supreme  Court 
decisions  and  NLRB  decisions  on  the 
Stevens  case  for  the  last  15  years,  I  will 
grant  that  somewhere  along  the  way 
there  has  been  some  tough  bargaining 
and  maybe  unfair  bargaining  going  on. 
But  I  read  an  interview  in  the  Washing- 
ton Star,  in  which  Mr.  Marshall.  Secre- 
tary of  Labor,  was  asked  if  it  were  not  a 
fact  that  there  were  not  more  than  six 
of  these  recalcitrant  employers  in  the 
country  that  this  bill  was  aimed  at.  He 
did  not  repudiate  that. 

So,  Madam  President,  I  feel  that  the 
needs  that  are  alleged  to  be  remedied  by 
this  so-called  reform  bill  simply  do  not 
exist.  I  say  that  I  hope,  of  course,  that 
the  bill  will  be  modified.  I  hope  that  it 
will  be  defeated.  I  would  be  much  more 
willing  to  modify  it.  In  fact,  I  think  I 
have  some  12  amendments  which  I  have 
filed  and  will  refile  to  meet  the  new  pro- 
cedural requirements.  I  believe  I  could 
live  with  all  of  them.  But,  Madam  Presi- 
dent, I  am  reluctant  to  offer  them,  be- 
cause my  friends  in  the  labor  movement 
say  to  me,  "Do  not  offer  any  amend- 
ments; we  have  the  votes  to  pass  it.  If  the 
Senate  adopts  any  amendments,  we  have 
the  votes  to  bring  it  back  from  confer- 
ence the  way  it  was  passed  in  the  House." 

My  employer  friends  say  the  same 
thing.  So,  apparently,  there  is  very  little 
that  the  rest  of  us  can  do  except  vote  up 
or  down  on  either  the  bill  Itself  or  the 
question  of  cutting  off  the  debate. 

I  yield  the  floor.  Madam  President. 

Mr.  SCOTT.  Madam  President,  the 
Senate  is  obviously  divided  as  to  the 
wisdom  of  the  present  proposals  to 
amend  the  National  Labor  Relations 
Act  and  this  probably  includes  the  pend- 
ing amendment  or  substitute  offered  by 
the  distinguished  majority  leader  (Mr. 
Robert  C.  Byrd)  .  It  is  a  matter  on  which 
labor  and  management  have  differences 
of  opinion.  In  my  judgment,  the  pro- 
posed bill  is  not  as  much  a  threat  to 
the  business  community  as  some  oppo- 
nents allege,  nor  are  the  present  faults 
of  the  National  Labor  Relations  Board 
as  serious  as  labor  organizations  appear 
to  indicate.  I  personally  doubt  the  wis- 
dom of  authorizing  the  National  Labor 
Relations  Board  to  set  wages  for  newly 
unionized  workers  under  specified  con- 


ditions. This  appears  contrary  to  the 
free  enterprise  concept.  The  same  is 
true  of  giving  employees  who  have  been 
improperly  fired  for  union  activities 
back  pay  at  time  and  a  half,  but  per- 
haps it  would  be  well  to  briefly  review 
the  National  Labor  Relations  Act  as 
amended  and  as  it  operates  at  the  pres- 
ent time. 

The  National  Labor  Relations  Act,  as 
amended,  is  the  basic  Federal  law  gov- 
erning collective  bargaining  between 
employers  and  their  employees  in  the 
private  sector.  The  act  is  designed  in 
part  to  lessen  industrial  disputes  by 
establishing  protected  rights  of  employ- 
ees to  join  or  not  join  labor  unions  and 
to  bargain  with  their  employers  over 
issues  such  as  wages  and  working  con- 
ditions. The  act  also  defines  various 
unlawful  actions  of  employers  or  unions 
which  are  "unfair  labor  practices"  and 
provides  for  the  prevention  of  these 
practices  or  remedial  actions. 

The  quasi-judicial  National  Labor  Re- 
lations Board,  composed  of  five  members 
appointed  by  the  President  for  5 -year 
terms,  was  established  to  administer, 
implement,  and  enforce  the  provisions  of 
the  NLRA.  It  does  not  initiate  action,  but 
responds  to  requests  for  elections  or  to 
charges  of  unfair  labor  practices.  The 
General  Counsel  and  his  staff  Investigate 
and  prosecute  unfair  labor  practice  cases 
and  conduct  secret  ballot  representa- 
tion elections  to  determine  what  union, 
if  any,  a  majority  of  workers  in  a  unit 
want  to  represent  them.  Unfair  labor 
practice  hearings  are  conducted  by 
NLRB  administrative  law  judges — these 
are  the  people  we  used  to  call  hearing 
examiners,  hearing  officers,  and  now 
they  have  a  more  dignified  title  of  ad- 
ministrative law  judge — who  use  the 
rules  of  evidence  and  procedure  that  ap- 
ply in  U.S.  district  courts.  Based  on  the 
hearing  record  the  judges  make  findings 
and  recommendations  to  the  Board.  The 
five-member  Board  settles  representa- 
tion questions  and  decides  unfair  labor 
practice  cases.  If  the  Board  finds  that  an 
unfair  labor  practice  has  or  is  being  com- 
mitted, it  may  order  the  violator  to  cease 
and  desist  the  practice  or  other  appro- 
priate afBrmative  action,  such  as  rein- 
stating an  employee  with  backpay,  re- 
funds of  illegally  collected  dues,  or  the 
posting  of  notices  of  cessation  of  a 
practice. 

The  Board  may  ask  for  a  court  injunc- 
tion in  some  unfair  labor  practice  cases, 
and  is  required  by  law  to  seek  injunc- 
tions preventing  certain  types  of  union 
picketing  or  work  stoppages. 

If  an  employer  or  union  does  not  vol- 
untarily comply  with  a  Board  order  the 
Board  may  ask  for  a  court  order  requir- 
ing compliance  with  the  original  order. 
Any  person  may  appeal  a  final  Board 
order  to  a  US.  Court  of  Appeals. 

In  the  fiscal  year  ending  June  1977. 
the  NLRB  had  its  busiest  year  on  record. 
A  total  of  52,943  cases  were  filed  with  the 
Board.  Most  of  these  cases  were  proc- 
essed in  the  NLRB  field  offices.  However, 
a  record  1,848  contested  decisions  were 
made  by  the  Board  itself. 

A  total  of  37,828  unfair  labor  practice 
charges  were  filed  with  the  Board  in  fis- 


cal year  1977.  Most  of  these,  26,105,  were 
for  alleged  employer  violations — the 
most  prominent  being  employer  discrim- 
ination or  illegal  discharge  of  employees 
for  union  activity.  Unfair  labor  practice 
charges  against  unions  totaled  11,723, 
the  majority  of  these  being  alleged  illegal 
restraint  or  coercion  of  employees.  The 
Board  and  its  field  staff  found  that  32.8 
percent  of  all  charges  had  merit. 

The  NLRB  received  a  total  of  14,358 
representation  petitions  in  fiscal  year 
1977.  The  NLRB  field  staff  conducted  a 
total  of  9,484  conclusive  elections  in- 
volving 570,716  employees  in  fiscal  year 
1977. 

The  problems  the  Board  has  experi- 
enced in  case  handling  stem  not  only 
from  the  increase  in  the  number  of  cases, 
but  also  from  various  requirements  of 
the  NLRA  which  create  delays  and  in- 
vite litigation.  The  review  by  the  Board 
of  routine  unfair  labor  practice  cases  is 
time  consuming.  Further,  the  procedure 
of  court  enforcement  of  Board  orders 
causes  delays  in  compliance  and  often 
leads  to  further  litigation.  The  hearing 
requirement  in  election  cases — when 
either  party  requests  one — is,  at  times, 
burdensome  and  delays  election  proce- 
dures. 

The  primary  argument  made  by  orga- 
nized labor  and  its  supporters  in  favor  of 
reforming  the  NLRA  is  that  the  current 
law  and  the  way  that  it  is  administered 
are  so  defective  that  the  statutory  right 
of  employees  to  form  labor  organizations 
and  collectively  bargain  is  a  hollow 
promise.  These  critics  believe  that  the 
Board  does  not  have  the  necessary  power 
to  effect  the  policy  of  the  act.  They  have 
found  that  the  major  problems  in  the 
application  of  the  law  are  delays  and  in- 
adequate remedies  for  those  whose  rights 
have  been  violated. 

Labor  supporters  feel  that  currently 
employers  who  wish  to  keep  a  union  out 
of  their  firm  can  do  so  with  virtual  im- 
punity and  that  employers  find  it  more 
profitable  to  break  the  law  (the  NLRA) 
than  to  comply  with  it.  Organized  labor 
complains  that  the  company  "stool 
pigeon"  or  "goon"  commonly  used  to 
thwart  union  organizing  campaigns  in 
the  1930's  has  been  replaced  by  the  so- 
phisticated "labor  relations  consultant" 
who  shows  management  how  to  remain 
nonunion  through  the  exoloitation  of 
the  law  or  through  outright  illegal  ac- 
tivity. The  end  result,  they  claim,  is  the 
same:  The  denial  of  workers'  rights  to 
join  unions  and  better  their  wages  and 
working  conditions. 

Union  supporters  believe  that  the  often 
cited  phrase  "justice  delayed  is  justice 
denied"  is  all  too  true  in  the  application 
of  the  labor  relations  law.  Specifically, 
they  cite  the  following  problems  of  de- 
lays: 

First.  Delays  in  representation  elec- 
tions.—In  cases  in  which  a  hearing  is 
held  it  took  a  median  of  79  days  from  the 
petition  to  the  election  in  fiscal  year  1976, 
and  287  days  from  petition  to  election  in 
casse  where  a  Board  decision  was  re- 
quired. At  times  it  takes  a  year  to  decide 
postelection  objections.  These  delays 
are  counter  to  the  purpose  of  the  act. 

Second.  Delays  in  unfair  labor  prac- 
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tice  cases. — The  median  time  from  filing 
of  a  charge  to  a  Board  decision  for  un- 
fair labor  practice  cases  was  358  days  in 
fiscal  year  1976,  while  many  take  years 
to  be  fully  litigated.  It  does  workers  who 
have  been  illegally  discharged  fur  pro- 
tected union  activities  little  good  to  be 
reinstated  2  or  3  years  later.  The  firing 
of  union  supporters  can  be  extremely 
damaging  to  a  union  organizing  drive, 
and  is  illegal.  The  intent  of  the  act  is 
denied  when  it  takes  months  or  years 
for  workers  to  be  reinstated. 

Third.  A  third  major  delay  is  in  en- 
forcing orders  and  findings  of  the  Board. 
Currently  the  guilty  party  can  put  off 
compliance  with  a  Board  order  for  sev- 
eral months  or  years  through  court  liti- 
gation. An  order  of  the  Board  if  it  is  not 
voluntarily  complied  with  must  be  fur- 
ther litigated  in  the  courts  and  enforced 
by  a  court  order.  Clearly,  it  is  claimed, 
law  breakers  should  not  be  allowed  to 
frustrate  and  defy  the  law  by  long  and 
complicated  legal  maneuvers. 

Labor  supporters  also  believe  that  the 
law  provides  inadequate  remedies  which 
not  only  fail  to  secure  the  rights  of  work- 
ers but  also  encourage  employers  to  break 
the  law.  These  persons  believe  that  it  is 
necessary  to  reform  the  labor  laws,  par- 
ticularly to  force  the  "rogue"  employer 
to  obey  the  law.  They  cite  numerous  ex- 
amples of  employers  who,  they  claim, 
intentionally  frustrate  and  deny  the 
rights  guaranteed  by  the  National  Labor 
Relations  Act. 

Labor  supporters  offer  many  cases  in 
which  national  labor  policy  has  been  sub- 
verted by  companies  who  use  the  law  and 
the  Board's  own  procedures  to  intention- 
ally delay  the  process.  Finally,  it  is  ar- 
gued, it  is  obvious  that  the  Board's  cur- 
rent remedies  of  cease  aod  desist  orders, 
reinstatement  with  back  pay  and  the  ne- 
cessity of  court  enforcement  with  litiga- 
tion are  not  adequate  to  enforce  Fed- 
eral labor-management  relations  policy. 
Union  supporters  conclude  that  signifi- 
cant labor  law  reform  is  needed. 

An  entirely  different  point  of  view  is 
expressed  by  business  organizations. 

Business  oriented  groups  and  some 
Members  of  Congress  have  also  been 
concerned  with  the  operations  of  the 
NLRB  and  with  what  they  believe  are 
inadequacies  in  the  NLRA.  These  advo- 
cates have  argued  that  it  is  necessary  for 
Congress  to  amend  the  law  to  restore 
balance  in  Federal  labor  policy  and  to 
protect  working  people  and  the  public 
from  union  abuses.  They  argue  that  de- 
cisions by  the  Board  have  been  predomi- 
nantly pro-labor  and  have  undermined 
two  previous  congressional  amendments 
to  the  NLRA  which  they  believe  were  de- 
signed to  create  a  fair  national  labor  re- 
lations policy  which  would  not  be  tilted 
to  the  side  of  unions. 

The  principal  problems  and  suggested 
changes  cited  by  business  groups  include 
the  following : 

First.  The  Board  and  the  act  still  have 
a  decided  pro-union  bias.  The  preamble 
of  the  act  should  be  amended  to  stress 
the  right  of  employees  not  to  join  a 
union.  Currently,  the  preamble  concen- 
trates on  the  reasons  for  collective  bar- 
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gaining,  rather  than  presenting  a  bal- 
anced introduction. 

Second.  There  have  been  many  cases 
in  which  the  Board  has  found  that  an 
unfair  labor  practice  has  prejudiced  a 
representation  election  and  the  Board 
has  then  ordered  an  employer  to  bargain 
without  an  election.  The  law  should  be 
amended  to  require  a  vote  by  employees 
in  all  cases  before  a  union  is  certified  as 
the  bargaining  representative. 

Third.  Once  a  union  wins  an  election, 
it  is  virtually  assured  continued  certifi- 
cation while  new  employees  never  get 
the  opportunity  to  vote  for  or  against 
the  union.  The  law  should  be  changed 
to  make  it  easier  for  employers  to  test 
a  union  majority  through  decertification 
procedures  in  which  employees  who  wish 
to  have  a  different  union  or  no  union 
representation  may,  within  time  hmits, 
request  a  Board  election.  A  majority  vote 
determines  the  outcome. 

Fourth.  One  purpose  of  the  NLRA  is 
to  reduce  strikes  and  lost  production. 
It  is  claimed  that  this  has  not  been  a 
noticeable  result  of  the  act.  The  NLRA 
should  be  amended  to  require  secret  bal- 
lot strike  votes  before  and  during  any 
strike.  Strikes  not  so  authorized  should 
be  illegal. 

Fifth.  The  NLRB  is  an  administrative 
agency,  not  a  court  of  law.  Its  powers  in 
unfair  labor  practice  cases  are  remedial, 
not  punitive.  It  should  not  be  allowed 
to  reinstate  strikers  who  have  committed 
violent  acts  in  the  course  of  labor  dis- 
putes. Its  powers  should  be  curbed  to 
include  selective  reinstatement  with 
backpay,  the  posting  of  notices,  and  re- 
quiring the  parties  to  meet  and  bargain. 

Sixth.  When  a  firm  buys  out  another 
firm  it  should  not  be  held  liable  for  the 
previous  owners'  misconduct  under  the 
NLRA.  Further,  it  should  have  a  choice 
to  accept  or  reject  a  previously  nego- 
tiated collective-bargaining  contract. 

Seventh.  Workers  should  be  protected 
against  union  fines,  especially  fines  for 
exceeding  production  quotas  or  crossing 
picket  lines. 

In  essence  business  and  management 
groups  argue  that  the  Board  has  been 
far  too  prounion  and  that  labor  law  re- 
form is  needed  to  change  many  of  the 
decisions  of  the  Board  and  to  make  its 
policies  evenhanded.  Some  of  these  orga- 
nizations argue  that  the  final  answer 
may  be  to  remove  adjudication  of  un- 
fair labor  practice  cases  from  the  Board 
and  give  those  duties  to  district  courts, 
while  allowing  the  Board  to  continue  its 
representational  functions.  Another  sug- 
gestion is  to  abolish  the  NLRB  alto- 
gether and  establish  a  labor  court,  simi- 
lar to  any  Federal  court,  which  would 
decide  questions  arising  under  the  Fed- 
eral labor  laws. 

In  an  effort  to  update  and  streamline 
the  operations  and  procedures  of  the 
NLRB  the  chairman's  task  force  on  the 
NLRB  was  created  by  the  then  NLRB 
Chairman  Betty  Murphy  in  late  1975. 
This  group  was  made  up  of  27  labor  law 
experts  with  backgrounds  in  organized 
labor  management,  the  academic  com- 
munity, the  American  Bar  Association, 
and  the  NLRB.  It  was  established  for  a 
2-year  period  with  the  objectives  of: 


First.  Reviewing  and  evaluation  ex- 
isting rules  and  procedures  used  in  in- 
vestigation, prosecution,  and  enforce- 
ment of  cases. 

Second.  Suggesting  ways  of  improving 
the  agency's  processes. 

Third.  Making  recommendations  on 
recruitment  and  productivity  of  adminis- 
trative law  judges,  and 

Fourth.  Serving  as  a  forum  for  ideas 
and  opinions  on  the  NLRB. 

In  late  1976  the  task  force  issued  its 
interim  report  and  recommendations. 
This  report  made  69  recommendations  to 
streamline  the  Board's  procedures.  The 
more  significant  and  controversial  find- 
ings and  recommendations  include: 

First.  The  task  force  found  that  80 
percent  of  the  representation  elections 
were'  conducted  by  agreement  between 
the  parties  with  no  delays.  However,  in 
order  to  prevent  undue  delays  and  in- 
tentional frustration  of  the  election 
process  the  task  force  recommended  that 
all  elections  be  held  on  the  designated 
date  and  that  the  ballots  be  impounded 
pending  decision  on  any  issues  raised 
concerning  the  election  process. 

Second.  The  task  force  recommended 
that  the  hearing  officer  in  representation 
cases  be  encouraged  to  terminate  a  hear- 
ing when  it  is  clear  that  no  evidence  is 
being  presented  to  supnort  the  allega- 
tions being  made,  or  that  the  hearing 
process  is  being  abused. 

Third.  The  task  force  found  that  a 
major  problem  was  postelection  delays 
brought  about  primarily  by  challenges 
and  objections  and  the  resulting  Board 
procedures.  The  task  force  recommended 
(a)  that  the  postelection  proceeding 
should  be  accelerated,  including  specific 
time  limits  for  ea^-h  «teD  nnrt  (b)  the 
objecting  party  should  supply  more  sup- 
porting evidence  then  currently  required 
when  the  objection  is  made,  and  if  found 
insufficient  the  objection  should  be 
promptly  dismissed. 

Fourth.  In  unfair  labor  practice  cases 
the  charging  party  should  be  required  to 
present  more  evidence,  especially  affida- 
vits and  witnesses:  charges  defective  on 
their  face  should  be  quickly  dismissed. 

Fifth.  The  task  force  recommended  in- 
creasing the  number  and  productivity  of 
the  administrative  law  judges  and  expe- 
diting civil  service  proceedings  for  faster 
selection. 

Sixth.  The  task  force  urged  the  Board 
to  ask  Congress  for  a  modernization  of 
the  pay  structure  to  upgrade  many  staff 
positions.  Further  it  urged  increased 
funding  for  staff  training. 

Seventh.  The  task  force  recommended 
that  its  second  year  be  spent  on  studying 
formal  rulemaking  by  the  Board.  It  be- 
lieves that  rules  by  the  Board  can  greatly 
contribute  to  reduced  litigation  in  pre- 
election and  postelection  proceedings. 

It  is  interesting  to  note  that  the  task 
force  in  its  1976  interim  report  made  rec- 
ommendations of  which  2  were  adopted 
by  the  Board  and  10  were  rejected.  Later, 
however,  the  task  force  gave  further  con- 
sideration to  changes  and  filed  its  final 
report  in  December  1977,  but  I  am  not 
aware  that  the  Board  has  taken  action 
on  the  updated  recommendations  of  the 
task  force. 
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Mr.  President,  It  seemed  reasonable  to 
review  the  basic  purpose  of  the  National 
Labor  Relations  Act  as  I  have  attempted 
to  do  and  to  summarize  the  arguments 
for  and  against  amending  the  law.  Of 
course,  over  the  past  2  weeks,  various 
Senators  have  covered  much  of  the  same 
material,  but  my  statement  to  a  large 
extent  was  based  on  a  research  memo- 
randum prepared  by  the  Library  of  Con- 
gress and  may  be  helpful  in  providing 
basic  information. 

It  would  seem  that  all  of  us  desire  to 
improve  the  climate  between  labor  and 
management  and  we  would  be  hesitant  to 
aggravate  existing  differences  or  to  do 
anything  that  would  stimulate  further 
conflict  to  the  detriment  of  labor,  man- 
agement and  the  Nation  as  a  whole.  Ac- 
tually with  few  exceptions  we  have  had 
less  friction  in  recent  years  between  man- 
agement and  labor;  both  seem  to  recog- 
nize the  need  for  collective  bargaining 
and  I  would  hope  that  differences  can 
continue  to  be  solved  to  a  large  extent  at 
the  bargaining  table,  recognizing,  that 
there  will  continue  to  be  differences  of 
opinion  and  some  conflicts. 

Of  course,  we  will  continue  to  need  the 
National  Labor  Relations  Board,  the  De- 
partment of  Labor,  its  negotiating  as- 
sistance and  other  assistance  from  Gov- 
ernment agencies  in  resolving  differences 
from  time  to  time.  But,  in  my  judgment, 
the  Government  should  be  impartial, 
should  not  take  sides,  should  recognize 
the  desirability  of  labor  and  management 
settling  their  own  differences  rather  than 
aggravate  conflicts  that  develop  from 
time  to  time.  This  does  not  appear  to  be 
the  time.  Mr.  President,  to  change  the 
present  law  and  to  Invest  labor  with  more 
power  to  the  detriment  of  management. 
In  fact,  the  business  community  has  suf- 
fered greatly  in  recent  years  by  increased 
paperwork,  increased  Government  regu- 
lations, environmental  constraints,  by 
additional  foreign  competition  and  it  ap- 
pears to  me  that  it  is  in  the  public  inter- 
est, including  that  of  both  labor  and 
management,  to  find  ways  in  which  we 
can  increase  our  industrial  capacity,  our 
productivity,  where  we  can  provide  more 
of  the  material  things  for  all  of  the  peo- 
ple of  the  country.  This  would,  of  course, 
result  In  a  higher  standard  of  living  for 
labor  as  it  would  provide  a  higher  stand- 
ard of  living  for  all  Americans. 

Our  primary  concern  should  be  di- 
rected toward  the  general  public  inter- 
est with  basic  fairness  and  equity  to  both 
sides  in  conflicts  between  labor  and  man- 
agement. 

It  would  appear  that  we  have  an 
arrangement  under  present  law  for  the 
Government  to  take  an  attitude  that  it 
is  neither  prolabor  nor  antiunion,  that  it 
is  neither  probusiness  nor  antibusiness, 
but  one  that  serves  the  general  public 
interest. 

Therefore,  I  would  hope  that  the 
leadership  of  the  Senate  would  reflect 
upon  the  desirability  of  any  change  in 
the  present  law  at  this  time.  I  would  hope 
after  we  have  another  cloture  vote,  that 
I  understand  is  scheduled  for  later  today, 
certainly  after  a  few  more  cloture  votes, 
that  this  bill  will  be  withdrawn  from 
further  consideration  by  the  Senate.  In 


my  judgment,  it  just  is  not  a  timely  bill, 
and  interfering  at  this  time  by  the  Gov- 
ernment in  the  labor-management  field 
does  not  appear  to  be  warranted. 

I  believe  that  the  people  of  California, 
on  an  entirely  different  matter,  gave  us 
an  indication  of  the  feeling  of  the  Amer- 
ican people  when  thev  voted  on  prop- 
osition 13.  They  do  not  want  any  more 
taxes.  If  we  are  going  to  reduce  taxes  we 
are  either  going  to  have  less  Govern- 
ment or  we  are  going  to  have  a  greater 
deflcit  and  more  inflation. 

The  American  people,  in  my  judgment, 
do  not  want  either  of  these  alternatives. 
I  believe  the  American  people  want  less 
government  not  more  government. 

Let  labor  and  management  at  the 
bargaining  table  settle  their  own  dis- 
putes. I  intend  to  vote  in  opposition  to  the 
proposed  amendment  in  the  nature  of  a 
subsbitute  by  the  distinguished  majority 
leader. 

I  intend  to  vote  against  the  bill.  But 
until  we  come  to  the  place  where  we  have 
an  up-and-down  vote,  if  that  should 
occur,  I  hope  we  will  continue  this  debate 
and  discussion  of  the  matter  and  that 
cloture  will  not  be  invoked. 

Madam  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  chair. 

Madam  President,  each  time  the  Sen- 
ator from  North  Carolina  has  addressed 
the  Senate  on  this  bill  I  have,  like  so 
many  others,  emphasized  that  the  para- 
mount concern  of  the  Senate  should  be 
the  protection  of  employee  rights. 

In  this  regard  I  received  in  the  mail 
last  week  a  letter  from  one  of  the  best 
friends  I  have  ever  had.  He  is  an  out- 
standing citizen  of  our  State.  His  name 
is  Dr.  Lenox  D.  Baker  of  Durham.  This 
man  has  had  an  incredible  career.  He 
has  long  been  recognized  by  his  fellow 
North  Carolinians  for  his  remarkable 
contributions  to  the  field  of  business, 
athletics,  and  medicine. 

He  founded  the  North  Carolina  Cere- 
bral Palsy  Hospital  in  Durham,  which 
now  bears  his  name.  In  any  event. 
Madam  President,  Dr.  Baker  was  writ- 
ing to  me  to  express  his  concern  about 
a  story  that  he  had  read  in  one  of  his 
local  newspapers,  the  afternoon  paper 
named  the  Durham  Sun,  and  he  enclosed 
the  newspaper  clipping  in  his  letter. 

The  article  described  the  tragic  story 
of  a  handicapped  man  who  lost  his  job 
recently,  a  job  this  man  had  held  for 
32  years. 

Why  did  he  lose  it?  He  lost  it  because 
of  a  rule  imposed  by  a  labor  union. 

I  want  to  share  this  information  with 
my  colleagues  in  the  Senate.  Certainly 
it  ought  to  be  made  a  matter  of  record. 
It  was  published  in  the  Durham  Sun  on 
Wednesday,  May  24.  The  headline  read. 
"Handicapped  Man  Loses  Job  Held  for 


32  Years."  It  is  an  Associated  Press  story 
written  by  a  Mr.  Richard  T.  Pienciak. 
It  is  datelined  New  York : 
Handicapped   Man   Loses  Job   Held   for   32 
Years 
(By  Richard  T.  Pienciak) 

New  York— Freddie  Kerbel  lost  his  family 
to  the  Nazis  In  World  War  II.  In  1974  he  lost 
his  left  leg,  two  years  later  his  right  one,  both 
to  diabetes. 

Now  the  man  who  visited  Veterans'  Admin- 
istration hospitals  to  boost  the  spirit  of  other 
cripples  has  lost  the  Job  he  held  for  32  years— 
to  a  union  regulation  barring  prolonged 
slcV:  leave. 

Hotel  management  had  fought  a  union  rule 
that  removes  lob  protection  from  anyone  ab- 
sent from  work  for  22  consecutive  weeks. 

But  the  hotel  was  unable  to  find  two 
Jobs— one  for  the  63-year-old  Kerbel  and  one 
for  the  man  who  replaced  him  while  he  was 
away  for  a  year  and  a  half.  So  an  arbiter  was 
called  In.  who  after  two  months  ruled  In  fa- 
vor of  the  younger  man. 

"I  thoueh  I  was  entitled  to  the  Job,"  said 
Kerbel.  "I  belonged  to  the  union  for  30  years. 
I  helped  organize  the  local  here.  I  served  as 
a  delegate.  I  took  care  of  the  grievances." 

Kerbel  said  his  replacement  had  filled  In  for 
him  "with  the  understanding  that  I  could 
have  the  Job  back  If  I  returned." 

Kerbel.  who  stayed  off  his  Job  until  March 
13.  said:  "This  was  my  only  chance  to  go  back 
to  a  normal  life.  I  guess  i  might  have  to  go 
back  to  the  hospital  and  let  them  take  care 
of  me.  What  else  can  I  do? 

"This  Isn't  Just  a  blow  to  me,  but  to  all 
handicapped  people  around  the  world.  If  you 
knock  a  handicapped  person  down,  what's  the 
use  of  rehabilitation?"  he  asked. 

He  recalled  visits  he  made  to  VA  hospitals 
where  he  would  show  other  disabled  persons 
"that  If  I  could  do  It.  so  could  they.  I  can't  go 
see  them  now.  though." 

Kerbel  lost  his  family  In  German  concen- 
tration camps  In  World  War  II.  He  fled  the 
Nazis  and  came  here  from  Austria  in  1938. 

Kerbel.  who  ll\'es  In  a  basement  apartment 
In  an  ot'-'erwlse  vacant  building  owned  by  the 
hotel,  .started  out  as  a  waiter  at  the  hotel  In 
1945  after  getting  out  of  the  Army.  He  trans- 
ferred to  the  $175-a-week  cashier's  post,  after 
his  first  amputation. 

He  returned  to  work  three  months  later. 
But  he  stayed  away  for  19  months  after  his 
second  operation  in  August  1976. 

"One  leg  you  can  manage  easy.  Two  legs, 
It's  kind  of  tough."  he  said. 

Dr.  Baker — being  the  compassionate 
and  Christian  gentleman  that  he  is— 
called  the  hotel  management  in  New 
York  to  express  his  concern  with  this 
situation  and  to  offer  his  help.  The  hotel 
management  informed  Dr.  Baker  that 
they  very  much  wanted  to  have  Mr. 
Kerbel  back  but  was  simply  prohibited 
from  hiring  him  because  of  the  union 
rule. 

Dr.  Baker  also  called  the  National  Of- 
fice of  Disabled  Veterans  where  he  spoke 
with  someone  who  said  the  matter  would 
be  investigated.  The  person  with  whom 
Dr.  Baker  talked  expressed  profound 
shock  that  such  a  thing  could  happen. 

Dr.  Baker  further  took  it  upon  him- 
self to  place  a  call  to  the  office  of  the 
President's  Committee  for  the  Employ- 
ment of  the  Handicapped.  The  people 
with  whom  he  spoke  there  seemed  in- 
credulous that  such  treatment  would  be 
given  to  any  human,  especially  a  bilat- 
eral amputee  veteran.  Both  of  these  or- 
ganizations promised  Dr.  Baker  that 
they  would  look  into  this  matter. 

I    do   not   know.    Madam    President, 
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whether  either  of  these  organizations 
can  do  anything  to  help  Mr.  Kerbel.  I 
hope  that  they  will  at  least  make  an  at- 
tempt to  find  this  man  some  suitable  type 
of  employment.  In  writing  to  me.  Dr. 
Lenox  Baker  said.  "I  pray  I  am  not  off 
on  a  Don  Quixote,  but.  dear  God.  are 
we  to  allow  the  forces  of  organized  labor 
to  further  abuse  our  great  laboring  peo- 
ple, and  especially  our  handicapped  vet- 
erans?" 

It  is  difficult  to  answer  my  dear  and 
distinguished  friend,  Dr.  Baker.  I  think  it 
is  fair  to  say  that  we  will  allow  such 
abuses  to  continue  if  we  enact  into  law 
the  bill  that  is  now  being  considered  by 
the  Senate.  As  I  have  tried  to  state  re- 
peatedly on  this  floor,  this  is  not  a  bill 
for  the  working  man.  Madam  President. 
This  is  a  bill  for  those  who  manipulate 
the  working  people  of  this  country;  and 
the  Freddie  Kerbel  story  is  just  one  epi- 
sode of  unfair  union  power,  not  to  men- 
tion the  frustrations  to  just  one  man 
caught  in  a  typical  "Catch  22"  situation. 

Madam  President,  it  is  not  surprising 
to  this  Senator  that  the  bosses  of  the 
big  labor  unions  are  in  trouble  in  terms 
of  trying  to  sell  their  product  around 
this  country.  The  percentage  of  workers 
today  belonging  to  unions  is  decreasing, 
because  more  and  more  working  people 
in  America  are  coming  to  realize  that 
the  unions  just  do  not  do  anything  for 
them.  The  unions  collect  dues;  they  pay 
enormous  salaries  to  union  leaders  in 
Washington,  D.C.,  New  York,  and  Chi- 
cago; and  they  use  the  union  dues  to 
promote  legislation  with  which  the  aver- 
age working  man  and  woman  do  not 
agree. 

I  recall  one  instance  that  comes  to 
mind.  Madam  President,  when  the  Sen- 
ator from  North  Carolina  was  trying  to 
put  an  end  to  forced  busing  of  school- 
children. I  submitted  an  amendment  to 
an  appropriations  bill  to  forbid  the  waste 
of  the  taxpayers'  money  for  the  ridic- 
ulous purpose  of  hauling  innocent  little 
schoolchildren  across  cities  and  coun- 
ties just  to  satisfy  the  whim  and  caprice 
of  some  Federal  bureaucrat  or  Federal 
judge. 

What  happened?  The  union  lobbyists 
were  all  over  this  place,  saying,  "Defeat 
the  Helms  amendment,"  and  they  did — 
by  three  votes.  But  I  dare  say  that  if  a 
poll  could  have  been  taken  among  the 
union  workers  anywhere  in  this  coun- 
try, it  would  have  paralleled  the  polls 
taken  among  the  American  people.  Be- 
tween 75  and  80  percent  of  the  American 
people  are  opposed  to  the  forced  busing 
of  their  schoolchildren. 

But  this  shows  you  how  the  enormous 
political  power  has  grown  and  grown 
and  grown,  just  like  Topsy,  and  here  we 
have  a  piece  of  legislation  that  is  neither 
a  labor  bill  nor  a  reform  bill ;  it  is  simply 
a  procedure  to  place  even  more  inordi- 
nate power  in  the  hands  of  a  few  union 
bosses.  That  is  why  this  extended  debate 
is  going  on  in  the  Senate — because  the 
majority  of  the  American  people,  in- 
cluding members  of  labor  unions,  feel 
that  we  ought  to  be  going  in  the  other 
direction.  Unions  are  now  huge  busi- 
nesses—as this  handicapped  veteran. 
Mr.  Kerbel,  unfortunately  discovered— 
that  are  often  guilty  of  the  very  things 


they  were  created  to  combat.  But 
through  this  bill,  the  union  bosses  now 
want  to  use  the  Government  to  force 
more  workers  to  pay  dues  to  labor 
unions.  Money  is  what  they  are  after. 
Power  is  what  they  are  after.  And  this 
bill  will  deliver  it  to  them  on  a  silver  plat- 
ter. But  why  should  Congress  come  to 
the  rescue  of  big  labor  union  bosses  at 
the  expense  of  the  small  businessmen 
and  the  working  people  of  this  country? 

My  response  to  that  is  that  the  Con- 
gress should  not. 

The  majority  of  Americans  think  that 
the  power  and  political  influence  of  labor 
union  bosses  is  already  too  great.  They 
also  believe  that  there  is  too  much  power 
concentrated  in  the  hands  of  these  union 
bosses  In  fact,  reputable  public  surveys 
indicate  that  the  public  favors  the  en- 
actment of  laws  which  would  curb  the 
power  of  union  bosses  and  give  better 
protection  to  the  rights  of  employees. 

It  is  interesting,  is  it  not.  Madam 
President,  that  the  piece  of  legislation 
before  us  now  is  silent  in  seven  languages 
on  the  question  of  violence,  such  as  oc- 
curred in  the  recent  coal  strike?  The 
legislation  is  silent  in  47  languages  as  to 
corruption  in  labor  unions.  Scarcely  a 
day  passes  that  we  do  not  pick  up  a 
newspaper  and  see  where  trust  funds 
have  been  invaded  or  robbed,  or  other- 
wise violated. 

Madam  President,  in  recent  weeks  all 
of  us  have  witnessed  the  orchestrated 
visits  to  Capitol  Hill  of  the  so-called 
"victims"  of  management. 

They  have  come  to  my  office  and  I  am 
sure  they  have  gone  to  the  offices  of  all 
other  Senators.  These  people  have  been 
transported  to  Washington  by  unions 
using  union  funds,  the  dues  paid  by  that 
average  working  man  back  home  who 
does  not  know  a  thing  about  this  situ- 
ation. 

These  people  will  come  and  they  are 
given  attractive  red,  white,  and  blue 
badges  that  denote  their  "victim"  status. 
Then  they  come  to  our  offices  to  lobby  in 
favor  of  this  bill.  I  am  not,  of  course,  in 
a  position  to  pass  judgment  on  the  merits 
of  their  complaints  and  would  not  at- 
tempt to  do  so  here. 

But  the  question  is,  where  is  Freddie 
Kerbel,  that  New  York  hotel  employee? 
How  did  his  rights  happen  to  fall 
through  the  crack?  Why  is  there  no  sym- 
pathy for  him?  You  can  bet  one  thing 
safely.  Madam  President,  the  union 
bosses  are  not  going  to  bring  Freddie 
Kerbel  to  Washington,  D.C..  to  lobby  for 
this  bill.  He  is  a  victim  of  the  labor  union 
rules.  Had  his  employer  been  able  to  pre- 
vail, this  handicapped  veteran  would  still 
have  his  job  today.  It  was  the  union,  it 
was  not  management,  which  took  away 
Freddie  Kerbel's  job  and  thereby  shat- 
tered his  life. 

There  is  nothing  in  this  legislation  to 
prevent  such  abuses  as  this.  The  reason 
is  simple;  This  is  not  a  bill  for  the 
working  man.  This  is  not  legislation  to 
take  care  of  the  working  people.  This  is 
legislation  to  confer  upon  labor  union 
bosses  even  more  inordinate  power  than 
they  now  have.  When  we  strip  away  the 
veneer  and  look  at  the  fine  print,  one 
has  to  marvel  that  such  a  piece  of  legis- 


lation would  have  been  forced  upon  this 
floor  at  this  time  when  the  Senate  has 
so  much  more  important  work  to  do, 
work  that  needs  to  be  done  in  terms  of 
inflation,  energy,  national  defense,  and 
other  vital  aspects  of  our  national  life. 

There  are  no  provisions  in  this  bill 
to  protect  employees  and  employers 
against  union  violations,  such  as  violence 
committed  during  a  labor  dispute,  exces- 
sive fines,  and  other  arbitrary  and  capri- 
cious penalties  imposed  by  unions.  The 
American  people  realize  all  this,  and  I 
daresay  that,  if  the  American  people 
could  vote  on  this  piece  of  legislation 
now  before  the  Senate,  it  would  be 
soundly  defeated. 

(Mr.  NUNN  assumed  the  chair.) 

Mr.  HELMS.  Interestingly  enough,  on 
the  same  day  that  I  heard  from  Dr. 
Baker,  the  Labor  Department  released 
its  quarterly  report  on  employee  vvages. 
One  cannot  understate  the  relevance  of 
these  statistics  to  our  consideration  of 
this  legislation.  The  report  disclosed 
that  nonunion  wages  increased  more 
than  union  wages  during  the  first  quar- 
ter of  the  year,  reversing  the  trend  since 
the  figures  were  started  in  1975.  Of 
course,  it  is  going  to  be  interesting  to  see 
if  this  new  trend  continues. 

The  pay  of  workers  in  occupations  not 
covered  by  collective  bargaining  agree- 
ments advanced  2.2  percent,  compared 
with  the  increase  of  1.6  percent  for  work- 
ers covered  by  collective  bargaining 
agreements. 

Of  special  interest,  the  Labor  Depart- 
ment report  revealed  that  workers  in  the 
South,  the  least  unionized  region  of  the 
country  where  right  to  work  is  the  law. 
recorded  the  largest  increase  in  wages. 
3  percent.  No  wonder  the  union  bosses 
want  to  head  southward  armed  with  this 
incredible  pro- union -bosi,  legislation 
that  is  now  before  the  Senate. 

I  am  sure  this  quarterly  report  is  not 
encouraging  to  what  is  called  big  labor 
in  this  country,  because  this  simply  pro- 
vides another  reason  for  employees,  the 
working  people,  given  fair  opportunity 
for  free  and  uncoerced  choice,  to  decide 
to  remain  nonunion,  as  more  and  more 
are  choosing  now  to  do.  More  employees 
than  not  are  now  concluding  that  oppor- 
tunities to  communicate  with  their  em- 
ployer are  adequate  and  will  not  be  im- 
proved by  the  presence  of  a  labor  union 
as  a  sort  of  middleman.  Many  employees 
have  seen  enough  of  union  fines  and 
restrictions  to  conclude  that  unions  are 
not  the  sure  answer  to  workplace  democ- 
racy and  economic  well-being. 

So  the  condition  of  big  labor  is  un- 
derstandably shaky,  and  it  is  growing 
shakier  by  the  day.  That  is  why  this  bill 
is  before  the  Senate  today.  The  big  labor 
union  bosses  pushed  it  here.  It  was  thrust 
upon  the  Senate  when  the  Senate  would 
have  been  well  advised  to  proceed  to  mat- 
ters far  more  vital  and  essential  to  the 
national  welfare. 

In  the  years  1975.  1976.  and  1977.  the 
unions  lost  more  than  50  percent  of  their 
organization  representation  elections. 

This,  in  fact,  was  the  first  time  since 
1935.  when  the  election  machinery  was 
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Mr.  President,  It  seemed  reasonable  to 
review  the  basic  purpose  of  the  National 
Labor  Relations  Act  as  I  have  attempted 
to  do  and  to  summarize  the  arguments 
for  and  against  amending  the  law.  Of 
course,  over  the  past  2  weeks,  various 
Senators  have  covered  much  of  the  same 
material,  but  my  statement  to  a  large 
extent  was  based  on  a  research  memo- 
randum prepared  by  the  Library  of  Con- 
gress and  may  be  helpful  in  providing 
basic  information. 

It  would  seem  that  all  of  us  desire  to 
improve  the  climate  between  labor  and 
management  and  we  would  be  hesitant  to 
aggravate  existing  differences  or  to  do 
anything  that  would  stimulate  further 
conflict  to  the  detriment  of  labor,  man- 
agement and  the  Nation  as  a  whole.  Ac- 
tually with  few  exceptions  we  have  had 
less  friction  in  recent  years  between  man- 
agement and  labor;  both  seem  to  recog- 
nize the  need  for  collective  bargaining 
and  I  would  hope  that  differences  can 
continue  to  be  solved  to  a  large  extent  at 
the  bargaining  table,  recognizing,  that 
there  will  continue  to  be  differences  of 
opinion  and  some  conflicts. 

Of  course,  we  will  continue  to  need  the 
National  Labor  Relations  Board,  the  De- 
partment of  Labor,  its  negotiating  as- 
sistance and  other  assistance  from  Gov- 
ernment agencies  in  resolving  differences 
from  time  to  time.  But,  in  my  judgment, 
the  Government  should  be  impartial, 
should  not  take  sides,  should  recognize 
the  desirability  of  labor  and  management 
settling  their  own  differences  rather  than 
aggravate  conflicts  that  develop  from 
time  to  time.  This  does  not  appear  to  be 
the  time.  Mr.  President,  to  change  the 
present  law  and  to  Invest  labor  with  more 
power  to  the  detriment  of  management. 
In  fact,  the  business  community  has  suf- 
fered greatly  in  recent  years  by  increased 
paperwork,  increased  Government  regu- 
lations, environmental  constraints,  by 
additional  foreign  competition  and  it  ap- 
pears to  me  that  it  is  in  the  public  inter- 
est, including  that  of  both  labor  and 
management,  to  find  ways  in  which  we 
can  increase  our  industrial  capacity,  our 
productivity,  where  we  can  provide  more 
of  the  material  things  for  all  of  the  peo- 
ple of  the  country.  This  would,  of  course, 
result  In  a  higher  standard  of  living  for 
labor  as  it  would  provide  a  higher  stand- 
ard of  living  for  all  Americans. 

Our  primary  concern  should  be  di- 
rected toward  the  general  public  inter- 
est with  basic  fairness  and  equity  to  both 
sides  in  conflicts  between  labor  and  man- 
agement. 

It  would  appear  that  we  have  an 
arrangement  under  present  law  for  the 
Government  to  take  an  attitude  that  it 
is  neither  prolabor  nor  antiunion,  that  it 
is  neither  probusiness  nor  antibusiness, 
but  one  that  serves  the  general  public 
interest. 

Therefore,  I  would  hope  that  the 
leadership  of  the  Senate  would  reflect 
upon  the  desirability  of  any  change  in 
the  present  law  at  this  time.  I  would  hope 
after  we  have  another  cloture  vote,  that 
I  understand  is  scheduled  for  later  today, 
certainly  after  a  few  more  cloture  votes, 
that  this  bill  will  be  withdrawn  from 
further  consideration  by  the  Senate.  In 


my  judgment,  it  just  is  not  a  timely  bill, 
and  interfering  at  this  time  by  the  Gov- 
ernment in  the  labor-management  field 
does  not  appear  to  be  warranted. 

I  believe  that  the  people  of  California, 
on  an  entirely  different  matter,  gave  us 
an  indication  of  the  feeling  of  the  Amer- 
ican people  when  thev  voted  on  prop- 
osition 13.  They  do  not  want  any  more 
taxes.  If  we  are  going  to  reduce  taxes  we 
are  either  going  to  have  less  Govern- 
ment or  we  are  going  to  have  a  greater 
deflcit  and  more  inflation. 

The  American  people,  in  my  judgment, 
do  not  want  either  of  these  alternatives. 
I  believe  the  American  people  want  less 
government  not  more  government. 

Let  labor  and  management  at  the 
bargaining  table  settle  their  own  dis- 
putes. I  intend  to  vote  in  opposition  to  the 
proposed  amendment  in  the  nature  of  a 
subsbitute  by  the  distinguished  majority 
leader. 

I  intend  to  vote  against  the  bill.  But 
until  we  come  to  the  place  where  we  have 
an  up-and-down  vote,  if  that  should 
occur,  I  hope  we  will  continue  this  debate 
and  discussion  of  the  matter  and  that 
cloture  will  not  be  invoked. 

Madam  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  chair. 

Madam  President,  each  time  the  Sen- 
ator from  North  Carolina  has  addressed 
the  Senate  on  this  bill  I  have,  like  so 
many  others,  emphasized  that  the  para- 
mount concern  of  the  Senate  should  be 
the  protection  of  employee  rights. 

In  this  regard  I  received  in  the  mail 
last  week  a  letter  from  one  of  the  best 
friends  I  have  ever  had.  He  is  an  out- 
standing citizen  of  our  State.  His  name 
is  Dr.  Lenox  D.  Baker  of  Durham.  This 
man  has  had  an  incredible  career.  He 
has  long  been  recognized  by  his  fellow 
North  Carolinians  for  his  remarkable 
contributions  to  the  field  of  business, 
athletics,  and  medicine. 

He  founded  the  North  Carolina  Cere- 
bral Palsy  Hospital  in  Durham,  which 
now  bears  his  name.  In  any  event. 
Madam  President,  Dr.  Baker  was  writ- 
ing to  me  to  express  his  concern  about 
a  story  that  he  had  read  in  one  of  his 
local  newspapers,  the  afternoon  paper 
named  the  Durham  Sun,  and  he  enclosed 
the  newspaper  clipping  in  his  letter. 

The  article  described  the  tragic  story 
of  a  handicapped  man  who  lost  his  job 
recently,  a  job  this  man  had  held  for 
32  years. 

Why  did  he  lose  it?  He  lost  it  because 
of  a  rule  imposed  by  a  labor  union. 

I  want  to  share  this  information  with 
my  colleagues  in  the  Senate.  Certainly 
it  ought  to  be  made  a  matter  of  record. 
It  was  published  in  the  Durham  Sun  on 
Wednesday,  May  24.  The  headline  read. 
"Handicapped  Man  Loses  Job  Held  for 


32  Years."  It  is  an  Associated  Press  story 
written  by  a  Mr.  Richard  T.  Pienciak. 
It  is  datelined  New  York : 
Handicapped   Man   Loses  Job   Held   for   32 
Years 
(By  Richard  T.  Pienciak) 

New  York— Freddie  Kerbel  lost  his  family 
to  the  Nazis  In  World  War  II.  In  1974  he  lost 
his  left  leg,  two  years  later  his  right  one,  both 
to  diabetes. 

Now  the  man  who  visited  Veterans'  Admin- 
istration hospitals  to  boost  the  spirit  of  other 
cripples  has  lost  the  Job  he  held  for  32  years— 
to  a  union  regulation  barring  prolonged 
slcV:  leave. 

Hotel  management  had  fought  a  union  rule 
that  removes  lob  protection  from  anyone  ab- 
sent from  work  for  22  consecutive  weeks. 

But  the  hotel  was  unable  to  find  two 
Jobs— one  for  the  63-year-old  Kerbel  and  one 
for  the  man  who  replaced  him  while  he  was 
away  for  a  year  and  a  half.  So  an  arbiter  was 
called  In.  who  after  two  months  ruled  In  fa- 
vor of  the  younger  man. 

"I  thoueh  I  was  entitled  to  the  Job,"  said 
Kerbel.  "I  belonged  to  the  union  for  30  years. 
I  helped  organize  the  local  here.  I  served  as 
a  delegate.  I  took  care  of  the  grievances." 

Kerbel  said  his  replacement  had  filled  In  for 
him  "with  the  understanding  that  I  could 
have  the  Job  back  If  I  returned." 

Kerbel.  who  stayed  off  his  Job  until  March 
13.  said:  "This  was  my  only  chance  to  go  back 
to  a  normal  life.  I  guess  i  might  have  to  go 
back  to  the  hospital  and  let  them  take  care 
of  me.  What  else  can  I  do? 

"This  Isn't  Just  a  blow  to  me,  but  to  all 
handicapped  people  around  the  world.  If  you 
knock  a  handicapped  person  down,  what's  the 
use  of  rehabilitation?"  he  asked. 

He  recalled  visits  he  made  to  VA  hospitals 
where  he  would  show  other  disabled  persons 
"that  If  I  could  do  It.  so  could  they.  I  can't  go 
see  them  now.  though." 

Kerbel  lost  his  family  In  German  concen- 
tration camps  In  World  War  II.  He  fled  the 
Nazis  and  came  here  from  Austria  in  1938. 

Kerbel.  who  ll\'es  In  a  basement  apartment 
In  an  ot'-'erwlse  vacant  building  owned  by  the 
hotel,  .started  out  as  a  waiter  at  the  hotel  In 
1945  after  getting  out  of  the  Army.  He  trans- 
ferred to  the  $175-a-week  cashier's  post,  after 
his  first  amputation. 

He  returned  to  work  three  months  later. 
But  he  stayed  away  for  19  months  after  his 
second  operation  in  August  1976. 

"One  leg  you  can  manage  easy.  Two  legs, 
It's  kind  of  tough."  he  said. 

Dr.  Baker — being  the  compassionate 
and  Christian  gentleman  that  he  is— 
called  the  hotel  management  in  New 
York  to  express  his  concern  with  this 
situation  and  to  offer  his  help.  The  hotel 
management  informed  Dr.  Baker  that 
they  very  much  wanted  to  have  Mr. 
Kerbel  back  but  was  simply  prohibited 
from  hiring  him  because  of  the  union 
rule. 

Dr.  Baker  also  called  the  National  Of- 
fice of  Disabled  Veterans  where  he  spoke 
with  someone  who  said  the  matter  would 
be  investigated.  The  person  with  whom 
Dr.  Baker  talked  expressed  profound 
shock  that  such  a  thing  could  happen. 

Dr.  Baker  further  took  it  upon  him- 
self to  place  a  call  to  the  office  of  the 
President's  Committee  for  the  Employ- 
ment of  the  Handicapped.  The  people 
with  whom  he  spoke  there  seemed  in- 
credulous that  such  treatment  would  be 
given  to  any  human,  especially  a  bilat- 
eral amputee  veteran.  Both  of  these  or- 
ganizations promised  Dr.  Baker  that 
they  would  look  into  this  matter. 

I    do   not   know.    Madam    President, 
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whether  either  of  these  organizations 
can  do  anything  to  help  Mr.  Kerbel.  I 
hope  that  they  will  at  least  make  an  at- 
tempt to  find  this  man  some  suitable  type 
of  employment.  In  writing  to  me.  Dr. 
Lenox  Baker  said.  "I  pray  I  am  not  off 
on  a  Don  Quixote,  but.  dear  God.  are 
we  to  allow  the  forces  of  organized  labor 
to  further  abuse  our  great  laboring  peo- 
ple, and  especially  our  handicapped  vet- 
erans?" 

It  is  difficult  to  answer  my  dear  and 
distinguished  friend,  Dr.  Baker.  I  think  it 
is  fair  to  say  that  we  will  allow  such 
abuses  to  continue  if  we  enact  into  law 
the  bill  that  is  now  being  considered  by 
the  Senate.  As  I  have  tried  to  state  re- 
peatedly on  this  floor,  this  is  not  a  bill 
for  the  working  man.  Madam  President. 
This  is  a  bill  for  those  who  manipulate 
the  working  people  of  this  country;  and 
the  Freddie  Kerbel  story  is  just  one  epi- 
sode of  unfair  union  power,  not  to  men- 
tion the  frustrations  to  just  one  man 
caught  in  a  typical  "Catch  22"  situation. 

Madam  President,  it  is  not  surprising 
to  this  Senator  that  the  bosses  of  the 
big  labor  unions  are  in  trouble  in  terms 
of  trying  to  sell  their  product  around 
this  country.  The  percentage  of  workers 
today  belonging  to  unions  is  decreasing, 
because  more  and  more  working  people 
in  America  are  coming  to  realize  that 
the  unions  just  do  not  do  anything  for 
them.  The  unions  collect  dues;  they  pay 
enormous  salaries  to  union  leaders  in 
Washington,  D.C.,  New  York,  and  Chi- 
cago; and  they  use  the  union  dues  to 
promote  legislation  with  which  the  aver- 
age working  man  and  woman  do  not 
agree. 

I  recall  one  instance  that  comes  to 
mind.  Madam  President,  when  the  Sen- 
ator from  North  Carolina  was  trying  to 
put  an  end  to  forced  busing  of  school- 
children. I  submitted  an  amendment  to 
an  appropriations  bill  to  forbid  the  waste 
of  the  taxpayers'  money  for  the  ridic- 
ulous purpose  of  hauling  innocent  little 
schoolchildren  across  cities  and  coun- 
ties just  to  satisfy  the  whim  and  caprice 
of  some  Federal  bureaucrat  or  Federal 
judge. 

What  happened?  The  union  lobbyists 
were  all  over  this  place,  saying,  "Defeat 
the  Helms  amendment,"  and  they  did — 
by  three  votes.  But  I  dare  say  that  if  a 
poll  could  have  been  taken  among  the 
union  workers  anywhere  in  this  coun- 
try, it  would  have  paralleled  the  polls 
taken  among  the  American  people.  Be- 
tween 75  and  80  percent  of  the  American 
people  are  opposed  to  the  forced  busing 
of  their  schoolchildren. 

But  this  shows  you  how  the  enormous 
political  power  has  grown  and  grown 
and  grown,  just  like  Topsy,  and  here  we 
have  a  piece  of  legislation  that  is  neither 
a  labor  bill  nor  a  reform  bill ;  it  is  simply 
a  procedure  to  place  even  more  inordi- 
nate power  in  the  hands  of  a  few  union 
bosses.  That  is  why  this  extended  debate 
is  going  on  in  the  Senate — because  the 
majority  of  the  American  people,  in- 
cluding members  of  labor  unions,  feel 
that  we  ought  to  be  going  in  the  other 
direction.  Unions  are  now  huge  busi- 
nesses—as this  handicapped  veteran. 
Mr.  Kerbel,  unfortunately  discovered— 
that  are  often  guilty  of  the  very  things 


they  were  created  to  combat.  But 
through  this  bill,  the  union  bosses  now 
want  to  use  the  Government  to  force 
more  workers  to  pay  dues  to  labor 
unions.  Money  is  what  they  are  after. 
Power  is  what  they  are  after.  And  this 
bill  will  deliver  it  to  them  on  a  silver  plat- 
ter. But  why  should  Congress  come  to 
the  rescue  of  big  labor  union  bosses  at 
the  expense  of  the  small  businessmen 
and  the  working  people  of  this  country? 

My  response  to  that  is  that  the  Con- 
gress should  not. 

The  majority  of  Americans  think  that 
the  power  and  political  influence  of  labor 
union  bosses  is  already  too  great.  They 
also  believe  that  there  is  too  much  power 
concentrated  in  the  hands  of  these  union 
bosses  In  fact,  reputable  public  surveys 
indicate  that  the  public  favors  the  en- 
actment of  laws  which  would  curb  the 
power  of  union  bosses  and  give  better 
protection  to  the  rights  of  employees. 

It  is  interesting,  is  it  not.  Madam 
President,  that  the  piece  of  legislation 
before  us  now  is  silent  in  seven  languages 
on  the  question  of  violence,  such  as  oc- 
curred in  the  recent  coal  strike?  The 
legislation  is  silent  in  47  languages  as  to 
corruption  in  labor  unions.  Scarcely  a 
day  passes  that  we  do  not  pick  up  a 
newspaper  and  see  where  trust  funds 
have  been  invaded  or  robbed,  or  other- 
wise violated. 

Madam  President,  in  recent  weeks  all 
of  us  have  witnessed  the  orchestrated 
visits  to  Capitol  Hill  of  the  so-called 
"victims"  of  management. 

They  have  come  to  my  office  and  I  am 
sure  they  have  gone  to  the  offices  of  all 
other  Senators.  These  people  have  been 
transported  to  Washington  by  unions 
using  union  funds,  the  dues  paid  by  that 
average  working  man  back  home  who 
does  not  know  a  thing  about  this  situ- 
ation. 

These  people  will  come  and  they  are 
given  attractive  red,  white,  and  blue 
badges  that  denote  their  "victim"  status. 
Then  they  come  to  our  offices  to  lobby  in 
favor  of  this  bill.  I  am  not,  of  course,  in 
a  position  to  pass  judgment  on  the  merits 
of  their  complaints  and  would  not  at- 
tempt to  do  so  here. 

But  the  question  is,  where  is  Freddie 
Kerbel,  that  New  York  hotel  employee? 
How  did  his  rights  happen  to  fall 
through  the  crack?  Why  is  there  no  sym- 
pathy for  him?  You  can  bet  one  thing 
safely.  Madam  President,  the  union 
bosses  are  not  going  to  bring  Freddie 
Kerbel  to  Washington,  D.C..  to  lobby  for 
this  bill.  He  is  a  victim  of  the  labor  union 
rules.  Had  his  employer  been  able  to  pre- 
vail, this  handicapped  veteran  would  still 
have  his  job  today.  It  was  the  union,  it 
was  not  management,  which  took  away 
Freddie  Kerbel's  job  and  thereby  shat- 
tered his  life. 

There  is  nothing  in  this  legislation  to 
prevent  such  abuses  as  this.  The  reason 
is  simple;  This  is  not  a  bill  for  the 
working  man.  This  is  not  legislation  to 
take  care  of  the  working  people.  This  is 
legislation  to  confer  upon  labor  union 
bosses  even  more  inordinate  power  than 
they  now  have.  When  we  strip  away  the 
veneer  and  look  at  the  fine  print,  one 
has  to  marvel  that  such  a  piece  of  legis- 


lation would  have  been  forced  upon  this 
floor  at  this  time  when  the  Senate  has 
so  much  more  important  work  to  do, 
work  that  needs  to  be  done  in  terms  of 
inflation,  energy,  national  defense,  and 
other  vital  aspects  of  our  national  life. 

There  are  no  provisions  in  this  bill 
to  protect  employees  and  employers 
against  union  violations,  such  as  violence 
committed  during  a  labor  dispute,  exces- 
sive fines,  and  other  arbitrary  and  capri- 
cious penalties  imposed  by  unions.  The 
American  people  realize  all  this,  and  I 
daresay  that,  if  the  American  people 
could  vote  on  this  piece  of  legislation 
now  before  the  Senate,  it  would  be 
soundly  defeated. 

(Mr.  NUNN  assumed  the  chair.) 

Mr.  HELMS.  Interestingly  enough,  on 
the  same  day  that  I  heard  from  Dr. 
Baker,  the  Labor  Department  released 
its  quarterly  report  on  employee  vvages. 
One  cannot  understate  the  relevance  of 
these  statistics  to  our  consideration  of 
this  legislation.  The  report  disclosed 
that  nonunion  wages  increased  more 
than  union  wages  during  the  first  quar- 
ter of  the  year,  reversing  the  trend  since 
the  figures  were  started  in  1975.  Of 
course,  it  is  going  to  be  interesting  to  see 
if  this  new  trend  continues. 

The  pay  of  workers  in  occupations  not 
covered  by  collective  bargaining  agree- 
ments advanced  2.2  percent,  compared 
with  the  increase  of  1.6  percent  for  work- 
ers covered  by  collective  bargaining 
agreements. 

Of  special  interest,  the  Labor  Depart- 
ment report  revealed  that  workers  in  the 
South,  the  least  unionized  region  of  the 
country  where  right  to  work  is  the  law. 
recorded  the  largest  increase  in  wages. 
3  percent.  No  wonder  the  union  bosses 
want  to  head  southward  armed  with  this 
incredible  pro- union -bosi,  legislation 
that  is  now  before  the  Senate. 

I  am  sure  this  quarterly  report  is  not 
encouraging  to  what  is  called  big  labor 
in  this  country,  because  this  simply  pro- 
vides another  reason  for  employees,  the 
working  people,  given  fair  opportunity 
for  free  and  uncoerced  choice,  to  decide 
to  remain  nonunion,  as  more  and  more 
are  choosing  now  to  do.  More  employees 
than  not  are  now  concluding  that  oppor- 
tunities to  communicate  with  their  em- 
ployer are  adequate  and  will  not  be  im- 
proved by  the  presence  of  a  labor  union 
as  a  sort  of  middleman.  Many  employees 
have  seen  enough  of  union  fines  and 
restrictions  to  conclude  that  unions  are 
not  the  sure  answer  to  workplace  democ- 
racy and  economic  well-being. 

So  the  condition  of  big  labor  is  un- 
derstandably shaky,  and  it  is  growing 
shakier  by  the  day.  That  is  why  this  bill 
is  before  the  Senate  today.  The  big  labor 
union  bosses  pushed  it  here.  It  was  thrust 
upon  the  Senate  when  the  Senate  would 
have  been  well  advised  to  proceed  to  mat- 
ters far  more  vital  and  essential  to  the 
national  welfare. 

In  the  years  1975.  1976.  and  1977.  the 
unions  lost  more  than  50  percent  of  their 
organization  representation  elections. 

This,  in  fact,  was  the  first  time  since 
1935.  when  the  election  machinery  was 
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set  up,  that  organized  labor  lost  more 
elections  than  it  won. 

Furthermore,  during  the  10  years  end- 
ing in  1976,  the  number  of  elections  to 
withdraw  recognition  of  a  labor  union 
increased  from  234  in  1967  to  612  in 
1976.  The  last  2  years,  1976  through  1978, 
have  shown  a  loss  for  the  unions  of  more 
than  50  percent  of  the  decertification 
elections. 

Mr.  President,  to  withdraw  from  a 
union  is  not  an  easy  accomplishment, 
since  a  withdrawal  can  be  initiated  only 
by  employees,  and  at  least  30  percent  of 
them  must  petition  for  an  election.  As 
further  indication  of  what  we  call  big 
labor's  decline  in  the  marketplace,  a  dec- 
ade ago  35  percent  of  all  nonagricultural 
workers  were  members  of  labor  imions. 
Today,  that  figure  stands  at  20  percent. 
Obviously,  there  are  a  number  of  reasons 
why  union  strength  has  declined  in  re- 
cent years. 

The  amount  and  percentage  of  white- 
collar  workers  has  increased  dramatically 
in  our  society. 

We  have  the  phenomenon  of  what  is 
called  the  vibrant  Sun  Belt,  which  not 
only  has  been  attracting  industry  to  the 
South  and  Southwest,  but  also  native 
industry  in  these  States  has  been  grow- 
ing because  of  the  availability  of  capi- 
tal. In  recent  years,  the  Southland  has 
scored  impressive  gains  both  in  popula- 
tion and  in  income. 

The  migration  of  workers  to  the  South 
is  a  drain  on  union  strength  in  the  North, 
and  the  existence  of  right-to-work  laws 
in  the  Southern  States  serves  as  a  fur- 
ther limitation  on  the  growth  of  union 
membership. 

Furthermore,  of  the  20  States  now  hav- 
ing right-to- work  laws,  11  of  them  are 
In  the  States  of  the  old  Confederacy.  The 
other  nine  are  Iowa,  Arizona,  Kansas, 
Nebraska.  Utah,  South  Dakota,  Nevada. 
North  Dakota,  and  Wyoming. 

It  is  obvious  that,  with  a  declining 
membership  in  the  Northern  States  and 
the  flight  of  workers  to  the  South,  the 
union  bosses  have  only  one  option  to  halt 
the  national  decline  of  union  member- 
ship, and  that  is  to  head  south  and  thrust 
organization  upon  a  great  many  people 
who  really  do  not  want  it.  Because  the 
imions  are  desperate  to  organize  in  the 
South,  they  must  look  for  industries  that 
are  concentrated  in  the  Soutli.  Industries 
that  are  largely  nonunion.  Of  course, 
foremost  among  these  is  the  textile  in- 
dustry. The  nationsd  union  leaders  have 
admitted  that,  if  the  textile  industry  is 
organized,  then  the  South,  in  effect,  will 
be  unionized. 

Unionization  of  the  South  and  the 
complete  restructuring  of  southern  so- 
ciety is  the  goal  of  these  union  bosses 
in  the  North.  The  imion  leaders  acknowl- 
edge this. 

In  the  Raleigh  Times,  of  December  6, 
1976.  the  president  of  the  Amalgamated 
Clothing  &  Textile  Workers  Union, 
Murray  H.  Plnley,  stated : 

This  Isn't  Just  to  get  more  members  In  the 
union.  It's  a  social  movement  In  a  highly 
antl-unlon  part  of  the  country  The  union 
spent  between  •&  million  and  $6  million  In 
its  successful  boycott  and  oreanlzlng  against 
Parah  Manufacturing  Company  four  years 
ago  and  is  expected  to  double  that  outlay 
In  the  fight  against  Stevens. 


Quoted  in  Labor  Unity,  the  issue  of 
November  1976,  Paul  Swaity,  director  of 
the  National  Organizing  Department  of 
Amalgamated  Clothing  and  Textile 
Workers  Union,  said  this : 

I  am  optimistic.  Of  course.  Stevens  is  the 
key  to  the  South.  That  giant  corporation  Is 
spearheading  the  whole  southern  antl-unlon 
Industrial  establishment.  Once  we  make  a 
breakthrough  there,  the  whole  climate  In  the 
South  will  change. 

Even  though  the  southern  textile  in- 
dustry has  been  the  target  of  unioniza- 
tion by  the  ACTWU.  the  results  have  been 
very  disappointing  for  the  union  bosses. 
An  example  of  what  can  happen  to  the 
economic  health  of  a  company  when 
faced  with  unionization  is  that  with  the 
Farah  Manufacturing  Co.  of  El  Paso. 
Tex.  In  May  1972,  the  Amalgamated 
Clothing  Workers  Unions  initiated  a 
consumer  boycott  against  the  clothing 
manufactured  by  the  Parah  Co.  Lib- 
eral church,  labor,  civil  rights,  and 
similar  groups  supported  that  boycott, 
and  by  February  1974  the  company  gave 
in  and  accepted  the  union. 

Here  is  the  point:  What  did  the  em- 
ployees, the  working  people,  gain  by  the 
22-month  strike  and  boycott  against  the 
Farah  Co.  by  the  union? 

At  its  preboycott  peak  the  Parah 
Co.  produced  12.000  dozen  men's  and 
boys'  garments  each  day.  Today  the 
Parah  Co.  produces  3.500  dozen  per  day. 
a  decline  of  about  71  percent.  Before 
the  union  boycott,  Farah  employed  9,500 
workers  at  9  plants  in  El  Paso  and 
San  Antonio.  Now.  the  Farah  Co.  em- 
ploys only  6.500  in  3  plants,  a  loss  of 
3.000  jobs  thanks  to  this  union  boycott. 
Estimates  vary  at  the  moment  as  to 
the  amount  the  unions  spent  to  obtain 
5.500  new  members  from  the  ranks  of  the 
employees  of  the  Farah  Co.  But  those 
estimates  range  from  a  low  of  $4.5  million 
to  a  high  of  $6  million,  and  since  the 
mid- 1974  dues  level  was  $3  per  mem- 
ber per  month,  it  is  estimated  it  will  take 
25  years  for  the  Amalgamated  Clothing 
and  Textile  Workers  Union  to  recover 
the  cost  of  acquiring  these  new  members. 

When  the  union  went  to  El  Paso  they 
expected  that  a  victory  at  the  Farah 
Co.  would  make  it  easier  for  them 
to  organize  an  additional  50.000  to  60,000 
members  in  the  El  Paso  area.  However, 
this  was  never  achieved.  In  fact  only  one- 
tenth  of  the  workers  in  El  Paso  are 
unionized. 

So  what  did  the  union  bosses  really  ac- 
complish for  the  working  people  in  that 
area?  That  is  a  good  question. 

Well,  the  union  won  a  3-year  increase 
of  80  cents  an  hour  of  which  60  cents  an 
hour  was  mandated  by  the  minimum 
wage  law.  Big  deal.  Obviously  the  union 
netted  only  20  cents  an  hour  more  spread 
over  a  3-year  period.  For  a  20-cents-an- 
hour  gain  3,000  people  lost  their  jobs. 
What  a  price  to  pay.  Mr.  President,  what 
a  price  to  pay  to  satisfy  the  appetite  for 
additional  power  and  money  by  union 
bosses. 

It  is  well  known  that  the  Fa^ah  Manu- 
facturing Co.  has  never  recovered  from 
this  nationwide  boycott  of  its  products. 

The  New  York  Times  in  its  edition  of 
May  20, 1977,  noted: 


The  Farah  Manufacturing  Company,  the 
Texas  apparel-maker  that  was  locked  In  a 
bitter  union  fight  for  several  years  and  suf- 
fered a  widespread  boycott  of  Its  products, 
announced  yesterday  that  It  expected  to  re- 
port another,  and  "significant"  loss  In  the 
second  quarter  of  this  year.  Industry  sources 
said  yesterday  that  Farah 's  losses  represented 
the  aftermath  of  a  22-month  strike  begun 
against  It  In  1972  by  the  Amalgamated  Cloth- 
ing Workers  Union.  Sales  last  year  dropped 
to  «137.3  million  from  $151.6  million  In  the 
prior  year,  and  the  company  suffered  a  defi- 
cit In  the  year  ended  October  31.  of  $24  4 
million. 

Think  of  that.  Mr.  President,  the  great 
thing  that  the  labor  union  organizers 
did  for  that  part  of  Texas.  A  company 
which  once  made  a  profit  and  was  able 
to  employ  thousands  of  workers  is  now 
losing  money.  But  the  Amalgamated 
Clothing  and  Textile  Workers  Union  has 
not  learned  a  lesson  from  the  Farah 
strike  but.  in  fact,  it  wants  to  Impose  the 
same  disastrous  methods  on  the  textile 
industry  in  my  State  of  North  Carolina. 

I  was  looking  through  the  files  and  I 
saw  a  clipping  from  the  Charlotte  Ob- 
server dated  December  7.  1976.  and  I  saw 
an  article  attributed  to  Jacob  Sheink- 
man,  who  was  secretary-treasurer  of  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  who  said : 

We  are  prepared  If  necessary  to  go  beyond 
economic  expenditures  of  the  Farah  strike. 
A  key  element  Is  the  recruitment  of  broad 
based  support  from  the  civil  rights  move- 
ments, liberal  church  groups,  students  and 
other  unions.  This  Is  essential  to  project  the 
boycott  Into  a  social  movement.  This  Is  what 
we  did  In  El  Paso  (In  the  Parah  Boycott) 
and  this  Is  what  we  have  to  do  against 
Stevens. 

Well  now.  Mr.  President,  look  at  the 
disastrous  consequences  of  what  "they" 
did  in  Texas.  You  can  understand  why 
the  people  of  North  Carolina  are  con- 
cerned about  the  activities  on  the  part 
of  union  bosses  in  my  State. 

Setting  aside  for  the  moment  the  dis- 
pute between  the  ACTWU  and  the  Stev- 
ens Co..  what  has  been  the  track  record 
of  that  union  recently  in  North  Caro- 
lina? Well,  on  August  5.  1977.  the 
ACTWU  was  rejected  33  to  30  by  the 
employees  at  Globe  Manufacturing  Co. 
in  Gastonia.  N.C. 

On  July  29.  1977.  the  textile  workers 
of  the  Sanford  Finishing  Corp.  in  San- 
ford.  N.C.  rejected  the  ACTWU  by  a 
vote  of  65  against  and  53  for. 

On  March  7.  1977.  the  National  Labor 
Relations  Board  informed  the  Chatham 
Manufacturing  Co.  of  Elkin.  N.C.  that 
the  ACTWU  had  filed  a  disclaimer  of 
any  further  Interest  in  representing 
Chatham's  approximately  2.500  employ- 
ees. Thus  a  23-year-old  struggle  by  the 
company  and  many  of  its  employees 
against  union  representation  had  been 
won.  Perhaps,  the  following  analysis  by 
the  local  newspaper  reveals  the  key  to 
the  union's  unsuccessful  efforts. 

The  Elkln  Tribune  stated  on  March  9. 
1977: 

Despite  what  the  textile  workers  union 
says  about  the  Intransigence  of  Chatham 
management  with  regard  to  labor-manage- 
ment relations.  In  the  final  analysis  the 
union  failed  because  It  could  not  convince 
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Chatham  employees  that  a  union  could  ben- 
efit them  to  any  extent.  In  the  ten  years  that 
the  union  was  bargaining  on  behalf  of  the 
workers.  It  did  not  succeed  In  extracting  any 
major  new  employee  benefit  that  the  com- 
pany was  not  prepared  to  grant  anjrway. 

Just  looking  at  the  aforementioned  cases 
here  in  the  state  of  North  Carolina,  what  do 
the  votes  against  the  ACTWU  tell  us.  First, 
the  demand  for  union  representation  is  not 
overwhelming.  The  ACTWU  has  lost  seven 
elections  In  a  row.  and  it  has  not  won  since 
December  of  1975  in  the  two  Carollnas. 

That  is  why.  Mr.  President,  this  bill 
is  on  the  Senate  floor  today.  If  the  imion 
bosses  caimot  win  fair  and  square  they 
come  trotting  to  the  United  States  Sen- 
ate and  the  House  of  Representatives 
and,  in  effect,  say  "Bail  us  out;  bail  us 
out.  Make  them  join  our  union." 

Now,  the  imion  would  have  everyone 
believe  that  the  workers  of  North  Caro- 
lina are  oppressed,  downtrodden,  com- 
pletely at  the  mercy  of  their  employers, 
and  literally  begging  to  be  represented 
by  the  Amalgamated  Clothing  and  Tex- 
tile Workers  Union.  Don't  you  believe  it. 
Mr.  President.  It  simply  is  not  so.  As  the 
votes  show,  whenever  the  workers  have 
been  given  the  opportunity  to  vote  re- 
cently they  have  rejected  the  ACTWU. 
Any  intelligent  person  is  bound  to  be 
aware  that  this  does  not  indicate  that 
the  textile  workers  are  completely  satis- 
fied with  their  working  conditions,  be- 
cause nobody  in  any  job  is  completely 
satisfied  all  the  time;  but  the  textile 
workers  have  Indicated  by  their  votes  in 
these  elections  that  thay  would  rather 
work  out  their  differences  directly  with 
their  management  than  to  have  some 
far-away  union  boss  interfere  with  this 
process  of  direct  compromise  and 
negotiation. 

Management  and  workers  in  North 
Carolina  are  closer  to  each  other  than 
their  counterparts  in  the  unionized 
States  of  the  Nortli.  We  live  in  the  same 
towns,  we  go  to  the  same  schools,  we 
worship  at  the  same  churches,  we  take 
part  in  activities  together  such  as  the 
Little  League,  the  American  Legion. 
Workers  and  management  alike  are  en- 
joying the  economic  growth  and  pros- 
perity of  what  some  call  the  Sun  Belt, 
and  it  is  apparent  that  industry  is  boom- 
ing in  the  State  of  North  Carolina  be- 
cause of  the  climate  established  by  the 
friendship  and  the  relationship  between 
workers  and  management. 

Just  yesterday,  I  went  with  the  dis- 
tinguished Governor  of  North  Carolina, 
Jim  Hunt,  to  a  little  town  in  the  eastern 
part  of  the  State,  in  Robeson  County,  a 
community  called  Maxton.  There  may 
be  some  who  remember  Maxtin  as  being 
near  to  the  Laurinburg-Maxton  Air 
Force  facility  during  World  War  H. 

Governor  Hunt  and  I  went  to  Maxton 
yesterday  to  participate  Jointly  in  a 
symbolic  groundbreaking  for  an  enor- 
mous Campbell  Soup  plant  which  ulti- 
mately will  employ  at  least  1,100  people 
of  that  area,  providing  a  fine  industry, 
operated  by  capable  management. 

(Mr.  BAYH  assumed  the  chair.) 

Mr.  HELMS.  I  was  very  much  inter- 
ested in  the  remarks  made  by  the  presi- 
dent of  the  Campbell  Soup  Co..  Harold 
Shaub,  and  the  Governor  of  North 
Carolina,   Jim   Hunt,   yesterday.   They 


pledged  to  each  other  that  there  would 
be  a  harmonious  relationship  between 
management  and  labor,  that  each 
would  be  interested  in  the  success  of  the 
company  and  thereby  in  the  success  of 
everybody  employed  by  the  company  at 
this  new  facility  in  Maxton. 

Now,  this  plant  for  North  Carolina 
was  not  acquired  by  any  labor  union 
boss.  As  a  matter  of  fact.  I  am  sure  there 
Was  great  displeasure  when  the  news 
came  that  this  plant  would  be  built  in 
my  State.  I  mention  this.  Mr.  President, 
to  emphasize  the  fact  that  the  relation- 
ship between  labor  and  management  in 
North  Carolina  is  good,  and  the  last 
thing  we  need  are  interlopers  coming 
into  our  State  inciting  discord,  and  pre- 
tentiously declaring  that  they  are  the 
saviors  of  the  working  people.  The  free 
enterprise  system  is  the  only  salvation 
of  the  working  people  of  this  country, 
Mr.  President.  The  free  enterprise  sys- 
tem produces  jobs.  Government  does 
not,  and  certainly  labor  union  bosses  do 
not. 

Mr.  President,  as  a  Senator  from  North 
Carolina.  I  am  particularly  concerned 
about  the  damaging  effects  this  bill 
would  have  on  the  growing  economy  in 
my  region  of  the  country.  But  I  was 
reminded  of  the  national  implications  of 
this  legislation  in  an  article  written  by 
Allan  Grant,  president  of  the  American 
Farm  Bureau  Federation.  Mr.  Grant 
noted  that  the  entire  country  has  a  stake 
in  this  bill — every  farmer  and  every 
consumer.  He  urged  us  to  consider  the 
following  facts: 

First.  Organized  labor's  bargaining 
power  has  materially  increased  the  costs 
of  vital  production  inputs  such  as  fuel, 
machinery,  trucks,  fertilizers,  and  other 
farm  chemicals. 

Second.  Labor  gets  more  than  half  the 
cost  of  transporting,  processing,  whole- 
saling, and  retailing  food. 

Third.  For  the  first  time  in  history, 
labor  now  gets  more  of  the  consumers' 
food  dollar  than  does  the  the  farmer 
who  produces  it. 

Fourth.  Closing  of  vital  services  by 
unions  at  crucial  times — transportation, 
processing,  or  product  supplies — denies 
customers  food,  and  farmers  markets, 
both  domestic  and  foreign. 

Fifth.  More  and  bigger  government 
with  its  inefficiencies,  overregulation 
and  inertia  is  consistently  advocated  by 
organized  labor. 

Sixth.  Protectionist  efforts  of  orga- 
nized labor  hamper  foreign  trade  and 
can  close  critical  export  markets  to  agri- 
culture. 

Seventh.  Harvest  time  strikes  against 
processors  or  handlers  leave  growers  with 
food  rotting  on  the  ground — and.  of 
course,  this  increases  the  food  cost  to  the 
consumer.  There  is  not  a  housewife  who 
goes  to  the  supermarket  who  cannot 
testify  to  that. 

Finally,  big  labor  pressures  have 
caused  farm  labor  costs  to  increase 
nearly  300  percent  since  1960. 

Earlier  this  year.  Mr.  President,  the 
city  of  Washington  was  visited  by  liter- 
ally thousands  of  farmers  from  all  over 
this  country,  including  my  own  State, 
who  had  come  here  to  protest  the  fact 


that  they  were  about  to  go  bankrupt. 
The  300  percent  increase  in  the  cost  of 
farming  was  the  bottom  line  of  their 
complaints.  They  were  talking  about  in- 
flation, and  Allen  Grant,  in  his  article, 
was  spelling  out  part  of  the  cause  of  in- 
flation. 

As  we  consider  this  very  unwise  legis- 
lation now  before  the  Senate,  we  had 
better  also  consider  the  people  of  this 
country,  who  are  fed  up  with  inflation, 
and  rightly  so. 

If  the  pending  bill  should  become  law, 
there  will  be  more  unemployment, 
coupled  with  increased  inflation,  due  to 
the  increased  monopoly  power  of  the 
unions  and  further  increases  in  labor 
costs  that  go  beyond  increases  in  pro- 
ductivity. The  distinguished  farm  leader 
warned  that  the  "last  thing  we  need  now 
is  to  amend  the  NLRA  to  tilt  it  more  on 
the  side  of  the  labor  monopoly."  I  could 
not  agree  more. 

Allen  Grant  makes  clear  that  he 
understands  that  this  is  no  true  reform 
bill.  He  has  correctly  noted: 

The  so-called  "reforms"  that  big  labor 
would  press  upon  our  economy  are  not  re- 
forms at  all.  At  stake  are  precious  freedoms 
In  the  marketplace  and  the  rights  of  em- 
ployees as  well  as  employers  to  make  deci- 
sions of  self-determination  free  of  coercive 
pressures.  Any  true  reform  bill  would  pro- 
vide protection  for  the  rights  of  individual 
workers,  both  nonunion  and  union;  prevent 
and  severely  punish  those  who  practice  vio- 
lence In  the  name  of  union;  and  protect  the 
public  against  strikes  that  shut  down  vital 
public  services,  such  as  transportation,  edu- 
cation, fire  and  police  protection. 

Mr.  President,  the  inflationary  and 
other  worrisome  aspects  of  this  bill 
should  be  of  utmost  concern  to  all  farm- 
ers and  consumers.  For  their  sake.  I 
hope  my  colleagues  in  the  Senate  will 
give  the  Farm  Bureau  objections  to  this 
legislation  serious  study  and  considera- 
tion. 

As  with  the  farmers  and  consumers  of 
America,  wc  have  had  much  discussion 
and  debate  on  what  this  bill  would  mean 
to  small  business. 

Lest  anyone  be  in  doubt  at  this  point, 
the  Senate  should  know  that  small  busi- 
ness is  opposed  to  this  legislation  in  its 
entirety.  No  amendment  has  been  pro- 
posed which  will  make  a  silk  purse  out 
of  this  sow's  ear.  In  no  way  will  it  be  ac- 
ceptable to  small  business  and  their 
employees. 

Mr.  Wilson  S.  Johnson,  president  of 
the  National  Federation  of  Independent 
Business,  has  aptly  noted  that  the  labor 
reform  bill  is  nothing  short  of  "a  small 
business  nightmare."  I  want  to  share  his 
objections — on  behalf  of  Americans  small 
business — with  the  Senate. 

In  an  article  entitled.  "S.  2467 :  A  Small 
Business  Nightmare."  Mr.  Johnson  wrote 
as  follows: 

S.  2467 :  A  Small  Business  Nightmare 

Early  In  1978.  the  Senate  will  tackle  the  so- 
called  "Labor  Law  Reform"  bill.  S.  2467,  a 
complicated  bill  that  could  Introduce  dis- 
astrous powers  and  penalties  Into  the  field  of 
labor-management  relations.  As  so  often  has 
been  the  case,  the  proposed  changes  in  fed- 
eral labor  laws  would  greatly  Increase  the 
pressures  and  penalties  facing  small  busi- 
nesses least  able  to  cope  with  them. 
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set  up,  that  organized  labor  lost  more 
elections  than  it  won. 

Furthermore,  during  the  10  years  end- 
ing in  1976,  the  number  of  elections  to 
withdraw  recognition  of  a  labor  union 
increased  from  234  in  1967  to  612  in 
1976.  The  last  2  years,  1976  through  1978, 
have  shown  a  loss  for  the  unions  of  more 
than  50  percent  of  the  decertification 
elections. 

Mr.  President,  to  withdraw  from  a 
union  is  not  an  easy  accomplishment, 
since  a  withdrawal  can  be  initiated  only 
by  employees,  and  at  least  30  percent  of 
them  must  petition  for  an  election.  As 
further  indication  of  what  we  call  big 
labor's  decline  in  the  marketplace,  a  dec- 
ade ago  35  percent  of  all  nonagricultural 
workers  were  members  of  labor  imions. 
Today,  that  figure  stands  at  20  percent. 
Obviously,  there  are  a  number  of  reasons 
why  union  strength  has  declined  in  re- 
cent years. 

The  amount  and  percentage  of  white- 
collar  workers  has  increased  dramatically 
in  our  society. 

We  have  the  phenomenon  of  what  is 
called  the  vibrant  Sun  Belt,  which  not 
only  has  been  attracting  industry  to  the 
South  and  Southwest,  but  also  native 
industry  in  these  States  has  been  grow- 
ing because  of  the  availability  of  capi- 
tal. In  recent  years,  the  Southland  has 
scored  impressive  gains  both  in  popula- 
tion and  in  income. 

The  migration  of  workers  to  the  South 
is  a  drain  on  union  strength  in  the  North, 
and  the  existence  of  right-to-work  laws 
in  the  Southern  States  serves  as  a  fur- 
ther limitation  on  the  growth  of  union 
membership. 

Furthermore,  of  the  20  States  now  hav- 
ing right-to- work  laws,  11  of  them  are 
In  the  States  of  the  old  Confederacy.  The 
other  nine  are  Iowa,  Arizona,  Kansas, 
Nebraska.  Utah,  South  Dakota,  Nevada. 
North  Dakota,  and  Wyoming. 

It  is  obvious  that,  with  a  declining 
membership  in  the  Northern  States  and 
the  flight  of  workers  to  the  South,  the 
union  bosses  have  only  one  option  to  halt 
the  national  decline  of  union  member- 
ship, and  that  is  to  head  south  and  thrust 
organization  upon  a  great  many  people 
who  really  do  not  want  it.  Because  the 
imions  are  desperate  to  organize  in  the 
South,  they  must  look  for  industries  that 
are  concentrated  in  the  Soutli.  Industries 
that  are  largely  nonunion.  Of  course, 
foremost  among  these  is  the  textile  in- 
dustry. The  nationsd  union  leaders  have 
admitted  that,  if  the  textile  industry  is 
organized,  then  the  South,  in  effect,  will 
be  unionized. 

Unionization  of  the  South  and  the 
complete  restructuring  of  southern  so- 
ciety is  the  goal  of  these  union  bosses 
in  the  North.  The  imion  leaders  acknowl- 
edge this. 

In  the  Raleigh  Times,  of  December  6, 
1976.  the  president  of  the  Amalgamated 
Clothing  &  Textile  Workers  Union, 
Murray  H.  Plnley,  stated : 

This  Isn't  Just  to  get  more  members  In  the 
union.  It's  a  social  movement  In  a  highly 
antl-unlon  part  of  the  country  The  union 
spent  between  •&  million  and  $6  million  In 
its  successful  boycott  and  oreanlzlng  against 
Parah  Manufacturing  Company  four  years 
ago  and  is  expected  to  double  that  outlay 
In  the  fight  against  Stevens. 


Quoted  in  Labor  Unity,  the  issue  of 
November  1976,  Paul  Swaity,  director  of 
the  National  Organizing  Department  of 
Amalgamated  Clothing  and  Textile 
Workers  Union,  said  this : 

I  am  optimistic.  Of  course.  Stevens  is  the 
key  to  the  South.  That  giant  corporation  Is 
spearheading  the  whole  southern  antl-unlon 
Industrial  establishment.  Once  we  make  a 
breakthrough  there,  the  whole  climate  In  the 
South  will  change. 

Even  though  the  southern  textile  in- 
dustry has  been  the  target  of  unioniza- 
tion by  the  ACTWU.  the  results  have  been 
very  disappointing  for  the  union  bosses. 
An  example  of  what  can  happen  to  the 
economic  health  of  a  company  when 
faced  with  unionization  is  that  with  the 
Farah  Manufacturing  Co.  of  El  Paso. 
Tex.  In  May  1972,  the  Amalgamated 
Clothing  Workers  Unions  initiated  a 
consumer  boycott  against  the  clothing 
manufactured  by  the  Parah  Co.  Lib- 
eral church,  labor,  civil  rights,  and 
similar  groups  supported  that  boycott, 
and  by  February  1974  the  company  gave 
in  and  accepted  the  union. 

Here  is  the  point:  What  did  the  em- 
ployees, the  working  people,  gain  by  the 
22-month  strike  and  boycott  against  the 
Farah  Co.  by  the  union? 

At  its  preboycott  peak  the  Parah 
Co.  produced  12.000  dozen  men's  and 
boys'  garments  each  day.  Today  the 
Parah  Co.  produces  3.500  dozen  per  day. 
a  decline  of  about  71  percent.  Before 
the  union  boycott,  Farah  employed  9,500 
workers  at  9  plants  in  El  Paso  and 
San  Antonio.  Now.  the  Farah  Co.  em- 
ploys only  6.500  in  3  plants,  a  loss  of 
3.000  jobs  thanks  to  this  union  boycott. 
Estimates  vary  at  the  moment  as  to 
the  amount  the  unions  spent  to  obtain 
5.500  new  members  from  the  ranks  of  the 
employees  of  the  Farah  Co.  But  those 
estimates  range  from  a  low  of  $4.5  million 
to  a  high  of  $6  million,  and  since  the 
mid- 1974  dues  level  was  $3  per  mem- 
ber per  month,  it  is  estimated  it  will  take 
25  years  for  the  Amalgamated  Clothing 
and  Textile  Workers  Union  to  recover 
the  cost  of  acquiring  these  new  members. 

When  the  union  went  to  El  Paso  they 
expected  that  a  victory  at  the  Farah 
Co.  would  make  it  easier  for  them 
to  organize  an  additional  50.000  to  60,000 
members  in  the  El  Paso  area.  However, 
this  was  never  achieved.  In  fact  only  one- 
tenth  of  the  workers  in  El  Paso  are 
unionized. 

So  what  did  the  union  bosses  really  ac- 
complish for  the  working  people  in  that 
area?  That  is  a  good  question. 

Well,  the  union  won  a  3-year  increase 
of  80  cents  an  hour  of  which  60  cents  an 
hour  was  mandated  by  the  minimum 
wage  law.  Big  deal.  Obviously  the  union 
netted  only  20  cents  an  hour  more  spread 
over  a  3-year  period.  For  a  20-cents-an- 
hour  gain  3,000  people  lost  their  jobs. 
What  a  price  to  pay.  Mr.  President,  what 
a  price  to  pay  to  satisfy  the  appetite  for 
additional  power  and  money  by  union 
bosses. 

It  is  well  known  that  the  Fa^ah  Manu- 
facturing Co.  has  never  recovered  from 
this  nationwide  boycott  of  its  products. 

The  New  York  Times  in  its  edition  of 
May  20, 1977,  noted: 


The  Farah  Manufacturing  Company,  the 
Texas  apparel-maker  that  was  locked  In  a 
bitter  union  fight  for  several  years  and  suf- 
fered a  widespread  boycott  of  Its  products, 
announced  yesterday  that  It  expected  to  re- 
port another,  and  "significant"  loss  In  the 
second  quarter  of  this  year.  Industry  sources 
said  yesterday  that  Farah 's  losses  represented 
the  aftermath  of  a  22-month  strike  begun 
against  It  In  1972  by  the  Amalgamated  Cloth- 
ing Workers  Union.  Sales  last  year  dropped 
to  «137.3  million  from  $151.6  million  In  the 
prior  year,  and  the  company  suffered  a  defi- 
cit In  the  year  ended  October  31.  of  $24  4 
million. 

Think  of  that.  Mr.  President,  the  great 
thing  that  the  labor  union  organizers 
did  for  that  part  of  Texas.  A  company 
which  once  made  a  profit  and  was  able 
to  employ  thousands  of  workers  is  now 
losing  money.  But  the  Amalgamated 
Clothing  and  Textile  Workers  Union  has 
not  learned  a  lesson  from  the  Farah 
strike  but.  in  fact,  it  wants  to  Impose  the 
same  disastrous  methods  on  the  textile 
industry  in  my  State  of  North  Carolina. 

I  was  looking  through  the  files  and  I 
saw  a  clipping  from  the  Charlotte  Ob- 
server dated  December  7.  1976.  and  I  saw 
an  article  attributed  to  Jacob  Sheink- 
man,  who  was  secretary-treasurer  of  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  who  said : 

We  are  prepared  If  necessary  to  go  beyond 
economic  expenditures  of  the  Farah  strike. 
A  key  element  Is  the  recruitment  of  broad 
based  support  from  the  civil  rights  move- 
ments, liberal  church  groups,  students  and 
other  unions.  This  Is  essential  to  project  the 
boycott  Into  a  social  movement.  This  Is  what 
we  did  In  El  Paso  (In  the  Parah  Boycott) 
and  this  Is  what  we  have  to  do  against 
Stevens. 

Well  now.  Mr.  President,  look  at  the 
disastrous  consequences  of  what  "they" 
did  in  Texas.  You  can  understand  why 
the  people  of  North  Carolina  are  con- 
cerned about  the  activities  on  the  part 
of  union  bosses  in  my  State. 

Setting  aside  for  the  moment  the  dis- 
pute between  the  ACTWU  and  the  Stev- 
ens Co..  what  has  been  the  track  record 
of  that  union  recently  in  North  Caro- 
lina? Well,  on  August  5.  1977.  the 
ACTWU  was  rejected  33  to  30  by  the 
employees  at  Globe  Manufacturing  Co. 
in  Gastonia.  N.C. 

On  July  29.  1977.  the  textile  workers 
of  the  Sanford  Finishing  Corp.  in  San- 
ford.  N.C.  rejected  the  ACTWU  by  a 
vote  of  65  against  and  53  for. 

On  March  7.  1977.  the  National  Labor 
Relations  Board  informed  the  Chatham 
Manufacturing  Co.  of  Elkin.  N.C.  that 
the  ACTWU  had  filed  a  disclaimer  of 
any  further  Interest  in  representing 
Chatham's  approximately  2.500  employ- 
ees. Thus  a  23-year-old  struggle  by  the 
company  and  many  of  its  employees 
against  union  representation  had  been 
won.  Perhaps,  the  following  analysis  by 
the  local  newspaper  reveals  the  key  to 
the  union's  unsuccessful  efforts. 

The  Elkln  Tribune  stated  on  March  9. 
1977: 

Despite  what  the  textile  workers  union 
says  about  the  Intransigence  of  Chatham 
management  with  regard  to  labor-manage- 
ment relations.  In  the  final  analysis  the 
union  failed  because  It  could  not  convince 
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Chatham  employees  that  a  union  could  ben- 
efit them  to  any  extent.  In  the  ten  years  that 
the  union  was  bargaining  on  behalf  of  the 
workers.  It  did  not  succeed  In  extracting  any 
major  new  employee  benefit  that  the  com- 
pany was  not  prepared  to  grant  anjrway. 

Just  looking  at  the  aforementioned  cases 
here  in  the  state  of  North  Carolina,  what  do 
the  votes  against  the  ACTWU  tell  us.  First, 
the  demand  for  union  representation  is  not 
overwhelming.  The  ACTWU  has  lost  seven 
elections  In  a  row.  and  it  has  not  won  since 
December  of  1975  in  the  two  Carollnas. 

That  is  why.  Mr.  President,  this  bill 
is  on  the  Senate  floor  today.  If  the  imion 
bosses  caimot  win  fair  and  square  they 
come  trotting  to  the  United  States  Sen- 
ate and  the  House  of  Representatives 
and,  in  effect,  say  "Bail  us  out;  bail  us 
out.  Make  them  join  our  union." 

Now,  the  imion  would  have  everyone 
believe  that  the  workers  of  North  Caro- 
lina are  oppressed,  downtrodden,  com- 
pletely at  the  mercy  of  their  employers, 
and  literally  begging  to  be  represented 
by  the  Amalgamated  Clothing  and  Tex- 
tile Workers  Union.  Don't  you  believe  it. 
Mr.  President.  It  simply  is  not  so.  As  the 
votes  show,  whenever  the  workers  have 
been  given  the  opportunity  to  vote  re- 
cently they  have  rejected  the  ACTWU. 
Any  intelligent  person  is  bound  to  be 
aware  that  this  does  not  indicate  that 
the  textile  workers  are  completely  satis- 
fied with  their  working  conditions,  be- 
cause nobody  in  any  job  is  completely 
satisfied  all  the  time;  but  the  textile 
workers  have  Indicated  by  their  votes  in 
these  elections  that  thay  would  rather 
work  out  their  differences  directly  with 
their  management  than  to  have  some 
far-away  union  boss  interfere  with  this 
process  of  direct  compromise  and 
negotiation. 

Management  and  workers  in  North 
Carolina  are  closer  to  each  other  than 
their  counterparts  in  the  unionized 
States  of  the  Nortli.  We  live  in  the  same 
towns,  we  go  to  the  same  schools,  we 
worship  at  the  same  churches,  we  take 
part  in  activities  together  such  as  the 
Little  League,  the  American  Legion. 
Workers  and  management  alike  are  en- 
joying the  economic  growth  and  pros- 
perity of  what  some  call  the  Sun  Belt, 
and  it  is  apparent  that  industry  is  boom- 
ing in  the  State  of  North  Carolina  be- 
cause of  the  climate  established  by  the 
friendship  and  the  relationship  between 
workers  and  management. 

Just  yesterday,  I  went  with  the  dis- 
tinguished Governor  of  North  Carolina, 
Jim  Hunt,  to  a  little  town  in  the  eastern 
part  of  the  State,  in  Robeson  County,  a 
community  called  Maxton.  There  may 
be  some  who  remember  Maxtin  as  being 
near  to  the  Laurinburg-Maxton  Air 
Force  facility  during  World  War  H. 

Governor  Hunt  and  I  went  to  Maxton 
yesterday  to  participate  Jointly  in  a 
symbolic  groundbreaking  for  an  enor- 
mous Campbell  Soup  plant  which  ulti- 
mately will  employ  at  least  1,100  people 
of  that  area,  providing  a  fine  industry, 
operated  by  capable  management. 

(Mr.  BAYH  assumed  the  chair.) 

Mr.  HELMS.  I  was  very  much  inter- 
ested in  the  remarks  made  by  the  presi- 
dent of  the  Campbell  Soup  Co..  Harold 
Shaub,  and  the  Governor  of  North 
Carolina,   Jim   Hunt,   yesterday.   They 


pledged  to  each  other  that  there  would 
be  a  harmonious  relationship  between 
management  and  labor,  that  each 
would  be  interested  in  the  success  of  the 
company  and  thereby  in  the  success  of 
everybody  employed  by  the  company  at 
this  new  facility  in  Maxton. 

Now,  this  plant  for  North  Carolina 
was  not  acquired  by  any  labor  union 
boss.  As  a  matter  of  fact.  I  am  sure  there 
Was  great  displeasure  when  the  news 
came  that  this  plant  would  be  built  in 
my  State.  I  mention  this.  Mr.  President, 
to  emphasize  the  fact  that  the  relation- 
ship between  labor  and  management  in 
North  Carolina  is  good,  and  the  last 
thing  we  need  are  interlopers  coming 
into  our  State  inciting  discord,  and  pre- 
tentiously declaring  that  they  are  the 
saviors  of  the  working  people.  The  free 
enterprise  system  is  the  only  salvation 
of  the  working  people  of  this  country, 
Mr.  President.  The  free  enterprise  sys- 
tem produces  jobs.  Government  does 
not,  and  certainly  labor  union  bosses  do 
not. 

Mr.  President,  as  a  Senator  from  North 
Carolina.  I  am  particularly  concerned 
about  the  damaging  effects  this  bill 
would  have  on  the  growing  economy  in 
my  region  of  the  country.  But  I  was 
reminded  of  the  national  implications  of 
this  legislation  in  an  article  written  by 
Allan  Grant,  president  of  the  American 
Farm  Bureau  Federation.  Mr.  Grant 
noted  that  the  entire  country  has  a  stake 
in  this  bill — every  farmer  and  every 
consumer.  He  urged  us  to  consider  the 
following  facts: 

First.  Organized  labor's  bargaining 
power  has  materially  increased  the  costs 
of  vital  production  inputs  such  as  fuel, 
machinery,  trucks,  fertilizers,  and  other 
farm  chemicals. 

Second.  Labor  gets  more  than  half  the 
cost  of  transporting,  processing,  whole- 
saling, and  retailing  food. 

Third.  For  the  first  time  in  history, 
labor  now  gets  more  of  the  consumers' 
food  dollar  than  does  the  the  farmer 
who  produces  it. 

Fourth.  Closing  of  vital  services  by 
unions  at  crucial  times — transportation, 
processing,  or  product  supplies — denies 
customers  food,  and  farmers  markets, 
both  domestic  and  foreign. 

Fifth.  More  and  bigger  government 
with  its  inefficiencies,  overregulation 
and  inertia  is  consistently  advocated  by 
organized  labor. 

Sixth.  Protectionist  efforts  of  orga- 
nized labor  hamper  foreign  trade  and 
can  close  critical  export  markets  to  agri- 
culture. 

Seventh.  Harvest  time  strikes  against 
processors  or  handlers  leave  growers  with 
food  rotting  on  the  ground — and.  of 
course,  this  increases  the  food  cost  to  the 
consumer.  There  is  not  a  housewife  who 
goes  to  the  supermarket  who  cannot 
testify  to  that. 

Finally,  big  labor  pressures  have 
caused  farm  labor  costs  to  increase 
nearly  300  percent  since  1960. 

Earlier  this  year.  Mr.  President,  the 
city  of  Washington  was  visited  by  liter- 
ally thousands  of  farmers  from  all  over 
this  country,  including  my  own  State, 
who  had  come  here  to  protest  the  fact 


that  they  were  about  to  go  bankrupt. 
The  300  percent  increase  in  the  cost  of 
farming  was  the  bottom  line  of  their 
complaints.  They  were  talking  about  in- 
flation, and  Allen  Grant,  in  his  article, 
was  spelling  out  part  of  the  cause  of  in- 
flation. 

As  we  consider  this  very  unwise  legis- 
lation now  before  the  Senate,  we  had 
better  also  consider  the  people  of  this 
country,  who  are  fed  up  with  inflation, 
and  rightly  so. 

If  the  pending  bill  should  become  law, 
there  will  be  more  unemployment, 
coupled  with  increased  inflation,  due  to 
the  increased  monopoly  power  of  the 
unions  and  further  increases  in  labor 
costs  that  go  beyond  increases  in  pro- 
ductivity. The  distinguished  farm  leader 
warned  that  the  "last  thing  we  need  now 
is  to  amend  the  NLRA  to  tilt  it  more  on 
the  side  of  the  labor  monopoly."  I  could 
not  agree  more. 

Allen  Grant  makes  clear  that  he 
understands  that  this  is  no  true  reform 
bill.  He  has  correctly  noted: 

The  so-called  "reforms"  that  big  labor 
would  press  upon  our  economy  are  not  re- 
forms at  all.  At  stake  are  precious  freedoms 
In  the  marketplace  and  the  rights  of  em- 
ployees as  well  as  employers  to  make  deci- 
sions of  self-determination  free  of  coercive 
pressures.  Any  true  reform  bill  would  pro- 
vide protection  for  the  rights  of  individual 
workers,  both  nonunion  and  union;  prevent 
and  severely  punish  those  who  practice  vio- 
lence In  the  name  of  union;  and  protect  the 
public  against  strikes  that  shut  down  vital 
public  services,  such  as  transportation,  edu- 
cation, fire  and  police  protection. 

Mr.  President,  the  inflationary  and 
other  worrisome  aspects  of  this  bill 
should  be  of  utmost  concern  to  all  farm- 
ers and  consumers.  For  their  sake.  I 
hope  my  colleagues  in  the  Senate  will 
give  the  Farm  Bureau  objections  to  this 
legislation  serious  study  and  considera- 
tion. 

As  with  the  farmers  and  consumers  of 
America,  wc  have  had  much  discussion 
and  debate  on  what  this  bill  would  mean 
to  small  business. 

Lest  anyone  be  in  doubt  at  this  point, 
the  Senate  should  know  that  small  busi- 
ness is  opposed  to  this  legislation  in  its 
entirety.  No  amendment  has  been  pro- 
posed which  will  make  a  silk  purse  out 
of  this  sow's  ear.  In  no  way  will  it  be  ac- 
ceptable to  small  business  and  their 
employees. 

Mr.  Wilson  S.  Johnson,  president  of 
the  National  Federation  of  Independent 
Business,  has  aptly  noted  that  the  labor 
reform  bill  is  nothing  short  of  "a  small 
business  nightmare."  I  want  to  share  his 
objections — on  behalf  of  Americans  small 
business — with  the  Senate. 

In  an  article  entitled.  "S.  2467 :  A  Small 
Business  Nightmare."  Mr.  Johnson  wrote 
as  follows: 

S.  2467 :  A  Small  Business  Nightmare 

Early  In  1978.  the  Senate  will  tackle  the  so- 
called  "Labor  Law  Reform"  bill.  S.  2467,  a 
complicated  bill  that  could  Introduce  dis- 
astrous powers  and  penalties  Into  the  field  of 
labor-management  relations.  As  so  often  has 
been  the  case,  the  proposed  changes  in  fed- 
eral labor  laws  would  greatly  Increase  the 
pressures  and  penalties  facing  small  busi- 
nesses least  able  to  cope  with  them. 
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Unlike  many  recent  "reform"  bills,  this 
labor  law  reform  has  not  been  Initiated  by 
good  government  groups  or  reform  organiza- 
tions but  by  the  bureaucrats  and  power 
brokers  of  organl:'ed  labor.  This  Is  not  sur- 
prising. It  seems  that  the  union  leaders  have 
noticed  a  phenomenon  very  disturbing  to 
them:  more  worlcers  want  less  union  involve- 
ment than  ever  before.  Today  only  one  out  of 
five  workers  belongs  to  unions,  compared  to 
more  than  one  out  of  four  20  years  ago. 
Unions  likewise  recite  In  dolorous  tones  their 
pathetic  record  in  organization  elections. 
NLRB  fiscal  year  1976  figures  show  that  un- 
ions won  fewer  than  half  of  the  certification 
contests  conducted  by  the  NLRB. 

The  union  logic  Is  audacious:  unions  argue 
that  they  are  not  very  successful  under  our 
present  system  of  labor  law,  so  the  rules  must 
be  changed  to  improve  their  organizational 
record.  This  logic  completely  overlooks  the 
obvious  question.  If  unions  are  so  good  for 
their  members,  then  why  don't  more  workers 
Join  unions? 

Wherever  the  fault  lies,  it  is  not  with  the 
federal  labor  law.  The  tumultuous  labor  en- 
vironment of  the  thirties  provoked  Congress 
into  enacting  a  system  to  bring  peace  and 
evenhandedness  to  relations  among  manage- 
ment, workers  and  unlois.  In  the  40  years 
since  passage  of  the  original  National  Labor 
Relations  Act,  workers  in  this  nation  have 
enjoyed  tremendous  gains  in  wages,  fringe 
benefits  and  Job  security.  The  economic  and 
political  Impact  of  unions  is  awesome  and 
obvious.  The  present  federal  labor  law  has 
generally  worked  as  it  was  Intended  and  is 
not  in  need  of  wholesale  reform. 

But  the  bill's  proponents  disagree  and 
claim  several  current  examples  of  organizing 
efforts  frustrated  because  the  federal  law  is 
not  strong  enough  or  tough  enough.  What- 
ever the  facts  may  be  in  those  cases,  it  Is  cer- 
tain that  large  national  companies  will  con- 
tinue to  have  leelons  of  lawyers  and  labor 
consultants  available  to  advise  them  on  how 
to  stay  in  the  bounds  of  the  law  and  still  give 
the  unions  a  good  flRht.  Small  buslnesse<». 
however,  will  be  severely  affected  by  this  bill. 

Big  labor  may  well  complain  that  it  cannot 
win  against  bl?  business.  The  latest  NLRB 
annual  report  lists  labor  as  winning  only  17 
per  cent  of  the  119  organizing  elections  of 
units  with  500  or  more  workers.  But  big  labor 
has  been  goln?  after  small  business  with  a 
vengence  and  has  been  very  successful  at  It. 
For  the  same  period  the  NLRB  supervised 
3.865  elections  in  units  with  fewer  than  20 
emoloyees  and  unions  won  57  per  cent, 
nearly  three  out  of  every  five  oreanlzlng 
drives  for  small  units.  Small  businesses  with 
sma'l  groups  of  emoloyees  are  clearly  easy 
targets  for  the  big  labor  leaders. 

These  statistics  document  a  situation  d's- 
tresslng  but  familiar  to  many  small  busi- 
nesses. No*  only  do  thev  usually  lack  regular 
counsel  on  labor  affairs  and  laws,  but  they 
often  lack  the  time  and  resources  to  effec- 
tively fight  any  organizing  drive.  The  small 
business  owner  does  not  sit  In  a  board  room 
giving  orders.  He  cr  she  is  often  the  foreman, 
inspector,  accountant  and  substitute  for  any 
employee  off  work.  He  cannot  \,%\te  the  time 
to  print  Diacards  or  ori'anl7e  employee  rallies 
to  discuss  his  views  on  unions.  He  is  sharply 
restricted  bv  law  and  NLRB  decisions  as  to 
the  type  and  content  of  contacts  with  his 
employees  on  the  union  ipsue.  And  he  is  often 
unaware  of  any  movement  toward  unioniza- 
tion of  his  firm  until  he  Is  pregeuted  with 
the  certlflcitlon  petition  bv  the  NLRB  By 
then  the  union  has  done  all  its  advance  work 
and  the  owner  faces  a  fait  accompli. 

The  "reform"  biU  froposes  an  nccelerated 
timetable  for  certification  elections,  exactly 
what  Is  least  likely  to  Improve  labor-manage- 
ment relations.  An  orefanizat'onal  drive  is  not 
unlike  a  r'omestic  rtlsnnte-  n-orVers  and  em- 
ployers who  may  have  known  each  other  for 


some  time  are  surprised  and  often  angered 
at  the  other's  position.  It  would  be  much 
more  sensible  to  Impose  a  mandatory  cooling 
off  period  of  75  to  90  days  after  presentation 
of  certification  petitions,  than  the  quick  in- 
terim called  for  by  the  Senate  bill.  Tempers 
could  cool  on  both  sides.  Workers  would  be 
In  a  better  position  to  decide  whether  the 
union  was  best  for  them.  Employers  would 
not  feel  as  pressured  and  would  be  less  likely 
to  react  precipitously.  Infiammatory  lan- 
guage and  tactics  would  likely  decline  and  all 
sides  would  approach  a  very  important  issue 
with  cool  heads. 

Proposed  changes  In  the  federal  labor  laws 
would  surely  deal  organized  labor  a  much 
stronger  hand,  vastly  increasing  the  amount 
of  pressure  It  can  bring  to  bear  against 
workers  and  businesses.  More  Importantly 
they  will  add  several  new  stumbling  blocks 
for  small  businesses  to  get  over  In  today's 
tough  business  environment. 

Congress  is  responsible  for  legislating  in 
the  public  interest.  Trade  unions  are  now 
large,  powerful  bureaucracies.  What  Is  good 
for  unions  is  not  necessarily  good  for  the 
nation.  Federal  labor  laws  must  strike  a  bal- 
ance among  workers,  unions,  and  business, 
large  and  small.  Each  has  different  needs  and 
problems.  The  Senate  should  realize  that 
S.  2467  will  badly  tip  that  balance  against 
small  business. 

CONCLrSION 

Forty-two  years  ago.  Congress  enacted 
the  legislation  which  labor  unions  hailed 
as  their  Magna  Carta.  Under  it  they  have 
indeed  grown  and  flourished.  Their 
memberships  have  increased  by  millions. 
Their  income— tax  free— has  multiplied 
to  billions  of  dollars  annually.  Their 
wealth  and  prestige  and  power  have  ex- 
panded until  they  are  today  undoubted- 
ly the  most  potent  organized  factor  and 
influence  in  our  Nation,  in  matters  social, 
economic,  and  political,  and  in  all  areas 
of  local  and  State  governments  and  of 
the  Federal  Government,  congressional, 
executive,  and  judicial. 

Yet  the  leaders  of  the  unions  are  not 
content.  They  want  no  slackening  in  the 
growth  of  their  power.  Not  unexpectedly, 
their  motto  is  "More."  They  sense  that 
now  is  the  time  to  get  it— and  through 
the  mandate  of  law. 

Hence  they  come  now  It  Congress  urg- 
ing statutory  enactments,  which  in 
themselves  would  make  unionization  ir- 
resistible— and  from  which  there  would 
rapidly  flow  into  the  hands  of  union 
leaders  unchallengeable  power. 

That  power  as  it  rose  and  spread  would 
dominate  not  merely  employers — but 
even  more  truly,  employees — and  beyond 
employers  and  employees,  the  whole 
American  people. 

Finally,  I  must  once  again  urge  the 
Senate  to  replace  S.  2467  with  legisla- 
tion which  would  foster  true  reform.  The 
thousands  of  small  businesmen  who  are 
harassed,  threatened  and  subjected  to 
personal  and  property  damage  e^ch  year 
at  the  hands  of  some  unscrupulous  union 
organizers  deserve  more,  not  less,  protec- 
tion from  the  Federal  Government. 
Moreover,  such  additional  protection 
must  also  be  afforded  to  the  countless 
numbers  of  working  men  and  women 
who  are  intimidated  into  joining  labor 
unions.  Legislation  designed  to  end  these 
blatant  abuses  would  constitute  real 
labor  reform. 

This  legislation  will  not.  I  repeat — will 
not — aid  the  American  working  man.  It 


will  not  aid  the  American  economy  and 
it  will  not  aid  American  business.  In- 
stead, it  will  only  serve  to  accelerate  the 
already  rapid  deterioration  of  this  Na- 
tion's ability  to  compete  in  world  mar- 
kets. I  say  again  that  this  proposal  is  not 
reform  of  the  current  legislation.  It  is. 
rather,  an  attempt  to  expand  the  orga- 
nizational efforts  of  America's  unions. 

I  am  not  against  labor  unions.  I  am  not 
against  the  rights  of  workers  to  join  to- 
gether and  organize  in  order  to  enforce 
and  protect  their  interest.  What  I  do 
oppose  is  a  blatant  effort  to  disrupt  the 
delicate  balance  of  industrial  harmony. 
What  I  do  oppose  is  a  blatant  political 
payoff.  What  I  do  oppose  is  an  attempt 
to  legislate  inequities  whose  short-term 
selflsh  gain  for  organized  labor  will  be 
a  Jong-term  tragedy  for  America  and  its 
people. 

Mr.  President,  I  yield  the  floor. 

•  The  following  proceedings  occurred 
earlier  during  Mr.  Helms'  remarks:) 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
yield  to  the  able  Senator  from  Illinois, 
wiih  the  understanding  that  I  not  lose 
my  right  to  the  floor,  that  my  resump- 
tion of  my  remarks  not  be  considered  a 
second  speech,  and  that  his  remarks  ap- 
pear following  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered, 

Mr.  PERCY.  Mr.  President.  I  thank  my 
distinguished  colleague,  very  much  in- 
deed, for  his  usual  graciousness  in  yield- 
ing at  this  time. 

Mr.  President,  just  before  the  Memori- 
al Day  recess,  I  announced  my  intention 
of  participating  as  actively  as  possible, 
consistent  with  ether  responsibilities,  in 
the  debate  on  the  pending  labor  law 
reform  bill. 

At  that  time.  I  sroke  in  some  detail 
about  the  inflationary  imcact  of  the 
"make  whole"  remedy  and  I  am  oleased 
to  see  that  the  snonsors  of  the  bill  have 
been  wi'ling  to  revise  that  section  o*'  the 
bill — as  part  of  a  broader  substitute- 
in  resnonse  to  the  concerns  expressed  by 
a  number  of  Senators.  incl"dinK  mvself. 
While  the  substitute  introduced  on 
Thursday  of  last  week  does  not  adeouate- 
Iv  correct  the  original  bill,  it  is  a  step  in 
the  right  direction  and  I  comollment  the 
distinguished  ma'oritv  leader,  the  two 
floor  manaeers.  the  staff  and  others  who 
worked  so  hard  to  produce  this  revision, 
and  express  deep  appreciation  for  their 
willineness  to  be  flexible  and  realistic  on 
this  i^s'ie.  I  would  have  preferred  to  see 
the  bill  be  sent  back  to  committee  until 
a  time  certain  to  work  out  compromises 
and  revisions  in  that  atmos'^here  and 
under  conditions  absent  on  the  Senate 
floor  once  cloture  has  been  invoked.  For 
that  reason.  I  was  delighted  to  supoort 
the  motion  of  the  minority  leader.  Sen- 
ator Baker,  as  the  preferable  course  of 
action. 

When  I  spoke  previously.  I  objected  to 
the  "make  whole"  remedy  in  the  com- 
mittee bill  for  three  reasons: 

First.  Its  inflationary  imoact:  had  the 
bill  been  in  effect  as  law  at  the  end  of 
May,  the  percentage  increase  to  which 
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compensation  to  employees  for  the  fail- 
ure to  bargain  in  good  faith  would 
have  been  directly  related  was  14.6  per- 
cent. Were  this  standard  to  be  applied  in 
Board  cases  and  otherwise  used  as  a 
standard  across  the  country,  the  in- 
creases would  have  been  quite  inflation- 
ary. 

Second.  Its  interference  with  the  col- 
lective bargaining  process,  by  which  the 
Government — heretofore  neutral — would 
have  become  an  active  part  of  the 
process;  and 

Third.  Its  possible  chilling  effect  on 
the  right  of  the  employer  to  appeal  de- 
cisions of  the  Board  related  to  the  de- 
termination of  the  bargaining  imit  and 
the  election. 

I  still  feel  strongly  about  this  provision, 
particularly  its  inflationary  impact  and 
yesterday  introduced  an  amendment  to 
modify  that  section  of  the  bill. 

Today,  I  would  like  to  turn  to  other 
provisions  of  this  legislation  which  I  find 
disturbing  and  which,  if  contained  in  the 
final  bill,  would  cause  me  to  vote  against 
it.  Although  I  understand  that  the  spon- 
sors of  this  legislation  are  moving  to  in- 
voke cloture  on  the  Byrd  substitute  so 
that  it  becomes  the  pending  business,  I 
intend  to  address  myself  to  the  provisions 
of  the  bill  as  reported  by  the  Human 
Resources  Committee  on  January  31.  in 
order  to  have  on  the  record  my  position 
with  respect  to  the  committee  bill.  I  will 
comment  at  another  time  on  the  changes 
suggested  in  the  substitute. 

Of  the  major  provisions  of  H.R.  8410. 
the  following  raise  serious  doubts  in  my 
mind  as  to  their  fairness  and  effect  on 
the  delicate  balance  of  labor-manage- 
ment relations,  and  for  that  reason,  I 
oppose  them : 

First.  The  so-called  equal  access  pro- 
vision. 

Second.  The  shorttime  periods  with- 
in which  the  NLRB-supervised  elections 
are  to  be  held,  and 

Third.  Summary  affirmance  of  the  de- 
cision of  administrative  law  judges  by  a 
minority  of  members  of  the  NLRB. 

I.   "EQtJAL  ACCESS" 

Section  4  of  the  committee  bill  requires 
the  Board  to  promulgate  rules  applicable 
to  all  representation  elections  which 
would  assure  that,  subject  to  reasonable 
conditions,  including  due  regard  for  the 
needs  of  an  employer  to  maintain  the 
continuity  of  production,  employees  will 
be  given  an  equal  opportunity  overall  to 
obtain  Information  from  both  employers 
and  unions  concerning  union  representa- 
tion. It  would  apply  not  only  to  captive 
audience  situations,  but  also  to  other 
employer  communications.  It  would  al- 
low equal  access  rights  to  be  exercised 
after  the  union  notifies  the  employer  in 
writing  that  10  percent  of  his  employees 
have  signed  authorization  cards.  It  also 
provides  the  employer  access  to  union 
property,  a  provision  which  is  not  looked 
upon,  even  by  unions,  as  a  serious  or 
credible  offset. 

Under  current  law.  union  organizers 
who  are  not  employees  are  now  permitted 
access  to  the  employer's  premises  If  it 
can  be  shown  that  this  is  the  only  rea- 
sonable way  to  communicate  with  em- 
ployees. Organizers  may  visit  employees 


in  their  homes  and  call  organizing  meet- 
ings off  the  employer's  property;  once  an 
election  has  been  ordered,  they  can  get 
the  names  and  addresses  of  employees; 
employees  who  favor  unionization  may 
talk  to  their  colleagues  during  nonwork- 
ing  time  in  nonworking  areas  such  as 
lunchrooms,  locker  rooms,  et  cetera,  and 
in  workplaces  when  it  does  not  unrea- 
sonably interfere  with  continuing  work; 
they  can  campaign  without  notification 
to  the  employer  and  they  can  make 
promises.  In  most  situations,  the  em- 
ployer's only  access  to  workers  is  at  the 
workplace. 

The  proponents  of  this  section  feel  that 
employers  have  an  advantage  over  unions 
at  the  workplace  in  presenting  their 
message  to  their  employees  during  work- 
ing time.  Talking  to  the  employees  as  a 
group  is.  for  the  union,  more  efficient,  less 
costly,  and  certainly  less  time  and  trouble 
than  the  traditional  methods.  The  em- 
ployer's ability  to  hold  captive  audience 
speeches  during  which  it  stops  produc- 
tion and  requires  attendance,  while  re- 
fusing to  give  the  union  eoual  time  is 
said  to  give  the  employer  a  tremendous 
advantage  during  the  camoaign  period. 
They  cite  a  study  which  found  that  only 
36  percent  of  emoloypps  attended  union 
meetings  after  work,  off  company  prem- 
ises, while  B.")  nercent  attended  emoloyee 
meetings  held  on  the  premises  during 
working  time.  The  study  found  that — 

Many  employees  know  little  or  nothing 
about  unions  prior  to  the  union  organizing 
camnaign  and,  as  a  practical  matter,  have 
neither  the  time,  energy,  nor  the  inclination 
to  travel  to  a  union  meeting  at  the  end  ol 
their  worving  day  (Quotation  from  Union 
Representation  Elections:  taw  and  Reality 
by  J.  Oetman,  S.  Goldberg  and  J.  Herman, 
1976). 

Opponents  point  to  all  the  opportu- 
nities for  organizing  available  in  current 
law  and  feel  that  the  eoual  access 
provision  would  totally  tip  the  balance 
in  favor  of  the  organizers.  Management, 
unlike  unions,  runs  great  legal  risks  in 
soeakin&  to  individual  employees  and 
this  provision  would  deprive  them  of 
their  only  effective  m»»ans  of  communi- 
cating with  them  Tt  also  interferes  with 
the  emolover's  ability  to  run  his  own 
business.  They  also  argue  that  10  percent 
of  the  workers  is  not  a  sieniflcant  num- 
ber and  does  not  justify  the  use  of  such  a 
strong  measure. 

Mr.  Pre.siHent.  I  believe  that  section 
4  is  one  of  the  most  arbitrarv  and  unfair 
provisions  of  the  prorosed  bill.  It  is  also 
unnecessary  because  unions  alreadv  have 
a  number  of  exclusive  oorortunities  to 
communicate  with  workers  that  em^-loy- 
ers  are  prohibited  from  usine  and  I  find 
unions  understandably  unwilling  to  give 
up  such  advantages. 

The  Board  has.  over  a  period  of  42 
years,  develoced  various  procedures  and 
safeguards  necessary  to  insure  the  fair 
and  free  choice  by  emnloyees  of  their 
bargaining  representative.  The  eoual 
access  nrovision  contradicts  the  Board's 
experience  in  carefully  balancing  the 
riehts  of  labor  and  management,  not- 
withstanding its  total  disrefard  for  an 
emolovers'  pronertv  rights  which  I  shall 
discuss  subsequently. 

As  indicated  In  the  Senate  report,  this 


provision  is  directed  at  "captive  audi- 
ence" speeches  conducted  by  the  em- 
ployer during  the  campaign,  but,  as  cur- 
rently drafted,  I  believe  this  provision 
would  apply  anytime  an  employer  talks 
with  his  employees  concerning  unioniza- 
tion, even  though  no  petition  for  an  elec- 
tion has  been  filed  by  a  union  with  the 
Board.  As  a  result,  it  is  likely  that  union 
organizers  will  notify  employers  that 
they  have  obtained  several  organiza- 
tional cards  and  insist  that  they  should 
have  access  to  the  company  premises 
every  time  the  company  mentions  unions. 
I  see  the  workload  of  the  Board  ex- 
panded tremendously  on  this  one  pro- 
vision alone. 

It  is  also  extremely  vague  with  respect 
to  its  scope  of  coverage.  It  could  apply 
to  such  situations  as  a  small  group  meet- 
ing conducted  by  an  employer  in  which 
the  subject  of  unionization  is  discussed, 
despite  the  fact  that  it  is  only  one  of 
numerous  subjects  covered,  and  there- 
fore, it  appears  that  this  provision  far 
surpasses  its  stated  purpose  of  equalizing 
campaign  opportunity.  There  is  also  a 
problem  concerning  the  number  of  union 
officials  to  be  permitted  on  the  company 
premises.  It  appears  that  this  provision 
would  allow  an  unlimited  number  of  or- 
ganizers onto  a  company's  premises. 

At  the  very  least,  it  would  seem  incum- 
bent on  the  unions  to  reimburse  the 
employer  for  the  cost  of  time  and  produc- 
tion lost  because  of  a  union  address  to 
workers.  While  it  is  one  thing  to  talk  of 
free  speech,  an  employer  and  his  share- 
holders should  not  be  required  to  sub- 
sidize the  sales  presentation  of  a  union 
organizer.  Unfortunately,  however,  this  is 
not  provided  for  in  the  bill. 

Finally,  not  only  is  equal  access  un- 
necessary, but  the  provision  in  S.  2467  is 
so  drafted  that  it  is  probably  unconstitu- 
tional. In  NLRB  V.  Babcock  &  Wilcox 
Co..  351  U.S.  105  (1956),  the  Supreme 
Court  upheld  an  employer's  refusal  to 
permit  nonemployee  union  organizers 
access  to  private  company  property.  The 
Court  held  that  because  of  the  availabil- 
ity of  other  means  of  communicating 
with  employees — mail,  home  visits,  group 
meetings  and  handbilling — the  Labor 
Board  could  not  require  union  access  to 
a  rarking  lot.  Here,  of  course,  we  are 
talking  about  access  to  the  entire  plant 
and  not  just  the  outside  portion. 

More  recently,  in  Central  Hardware 
Co.  v.  NLRB.  407  U.S.  359  <  1972) ,  the  Su- 
preme Court,  again  reversing  an  NLRB 
determination  that  access  by  nonem- 
ployee organizers  was  required,  held  that 
such  persons  did  not  have  a  constitu- 
tional or  statutory  right  of  entry  to  an 
employer's  parking  lot  even  though  the 
parking  lot  was  open  to  the  public.  In 
affirming  the  principles  originally  ex- 
pressed in  Babcock.  the  Court  held: 

The  principle  of  Babcock  Is  limited  to  this 
accommodation  between  organization  rights 
and  property  rights.  This  principle  requires  a 
"yielding"  of  property  rights  only  in  the  con- 
text of  an  organization  campaign.  Moreover, 
the  allowed  intrusion  on  property  rlghU  is 
limited  to  that  necessary  to  facilitate  the 
exercise  of  employees'  S  7  rights.  After  the 
requisite  need  for  access  to  the  employer's 
property  has  been  shown,  the  access  is  lim- 
ited to  (1)  union  organizers;  (II)  prescribed 
non-working  areas  of  the  employer's  prem- 
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Unlike  many  recent  "reform"  bills,  this 
labor  law  reform  has  not  been  Initiated  by 
good  government  groups  or  reform  organiza- 
tions but  by  the  bureaucrats  and  power 
brokers  of  organl:'ed  labor.  This  Is  not  sur- 
prising. It  seems  that  the  union  leaders  have 
noticed  a  phenomenon  very  disturbing  to 
them:  more  worlcers  want  less  union  involve- 
ment than  ever  before.  Today  only  one  out  of 
five  workers  belongs  to  unions,  compared  to 
more  than  one  out  of  four  20  years  ago. 
Unions  likewise  recite  In  dolorous  tones  their 
pathetic  record  in  organization  elections. 
NLRB  fiscal  year  1976  figures  show  that  un- 
ions won  fewer  than  half  of  the  certification 
contests  conducted  by  the  NLRB. 

The  union  logic  Is  audacious:  unions  argue 
that  they  are  not  very  successful  under  our 
present  system  of  labor  law,  so  the  rules  must 
be  changed  to  improve  their  organizational 
record.  This  logic  completely  overlooks  the 
obvious  question.  If  unions  are  so  good  for 
their  members,  then  why  don't  more  workers 
Join  unions? 

Wherever  the  fault  lies,  it  is  not  with  the 
federal  labor  law.  The  tumultuous  labor  en- 
vironment of  the  thirties  provoked  Congress 
into  enacting  a  system  to  bring  peace  and 
evenhandedness  to  relations  among  manage- 
ment, workers  and  unlois.  In  the  40  years 
since  passage  of  the  original  National  Labor 
Relations  Act,  workers  in  this  nation  have 
enjoyed  tremendous  gains  in  wages,  fringe 
benefits  and  Job  security.  The  economic  and 
political  Impact  of  unions  is  awesome  and 
obvious.  The  present  federal  labor  law  has 
generally  worked  as  it  was  Intended  and  is 
not  in  need  of  wholesale  reform. 

But  the  bill's  proponents  disagree  and 
claim  several  current  examples  of  organizing 
efforts  frustrated  because  the  federal  law  is 
not  strong  enough  or  tough  enough.  What- 
ever the  facts  may  be  in  those  cases,  it  Is  cer- 
tain that  large  national  companies  will  con- 
tinue to  have  leelons  of  lawyers  and  labor 
consultants  available  to  advise  them  on  how 
to  stay  in  the  bounds  of  the  law  and  still  give 
the  unions  a  good  flRht.  Small  buslnesse<». 
however,  will  be  severely  affected  by  this  bill. 

Big  labor  may  well  complain  that  it  cannot 
win  against  bl?  business.  The  latest  NLRB 
annual  report  lists  labor  as  winning  only  17 
per  cent  of  the  119  organizing  elections  of 
units  with  500  or  more  workers.  But  big  labor 
has  been  goln?  after  small  business  with  a 
vengence  and  has  been  very  successful  at  It. 
For  the  same  period  the  NLRB  supervised 
3.865  elections  in  units  with  fewer  than  20 
emoloyees  and  unions  won  57  per  cent, 
nearly  three  out  of  every  five  oreanlzlng 
drives  for  small  units.  Small  businesses  with 
sma'l  groups  of  emoloyees  are  clearly  easy 
targets  for  the  big  labor  leaders. 

These  statistics  document  a  situation  d's- 
tresslng  but  familiar  to  many  small  busi- 
nesses. No*  only  do  thev  usually  lack  regular 
counsel  on  labor  affairs  and  laws,  but  they 
often  lack  the  time  and  resources  to  effec- 
tively fight  any  organizing  drive.  The  small 
business  owner  does  not  sit  In  a  board  room 
giving  orders.  He  cr  she  is  often  the  foreman, 
inspector,  accountant  and  substitute  for  any 
employee  off  work.  He  cannot  \,%\te  the  time 
to  print  Diacards  or  ori'anl7e  employee  rallies 
to  discuss  his  views  on  unions.  He  is  sharply 
restricted  bv  law  and  NLRB  decisions  as  to 
the  type  and  content  of  contacts  with  his 
employees  on  the  union  ipsue.  And  he  is  often 
unaware  of  any  movement  toward  unioniza- 
tion of  his  firm  until  he  Is  pregeuted  with 
the  certlflcitlon  petition  bv  the  NLRB  By 
then  the  union  has  done  all  its  advance  work 
and  the  owner  faces  a  fait  accompli. 

The  "reform"  biU  froposes  an  nccelerated 
timetable  for  certification  elections,  exactly 
what  Is  least  likely  to  Improve  labor-manage- 
ment relations.  An  orefanizat'onal  drive  is  not 
unlike  a  r'omestic  rtlsnnte-  n-orVers  and  em- 
ployers who  may  have  known  each  other  for 


some  time  are  surprised  and  often  angered 
at  the  other's  position.  It  would  be  much 
more  sensible  to  Impose  a  mandatory  cooling 
off  period  of  75  to  90  days  after  presentation 
of  certification  petitions,  than  the  quick  in- 
terim called  for  by  the  Senate  bill.  Tempers 
could  cool  on  both  sides.  Workers  would  be 
In  a  better  position  to  decide  whether  the 
union  was  best  for  them.  Employers  would 
not  feel  as  pressured  and  would  be  less  likely 
to  react  precipitously.  Infiammatory  lan- 
guage and  tactics  would  likely  decline  and  all 
sides  would  approach  a  very  important  issue 
with  cool  heads. 

Proposed  changes  In  the  federal  labor  laws 
would  surely  deal  organized  labor  a  much 
stronger  hand,  vastly  increasing  the  amount 
of  pressure  It  can  bring  to  bear  against 
workers  and  businesses.  More  Importantly 
they  will  add  several  new  stumbling  blocks 
for  small  businesses  to  get  over  In  today's 
tough  business  environment. 

Congress  is  responsible  for  legislating  in 
the  public  interest.  Trade  unions  are  now 
large,  powerful  bureaucracies.  What  Is  good 
for  unions  is  not  necessarily  good  for  the 
nation.  Federal  labor  laws  must  strike  a  bal- 
ance among  workers,  unions,  and  business, 
large  and  small.  Each  has  different  needs  and 
problems.  The  Senate  should  realize  that 
S.  2467  will  badly  tip  that  balance  against 
small  business. 

CONCLrSION 

Forty-two  years  ago.  Congress  enacted 
the  legislation  which  labor  unions  hailed 
as  their  Magna  Carta.  Under  it  they  have 
indeed  grown  and  flourished.  Their 
memberships  have  increased  by  millions. 
Their  income— tax  free— has  multiplied 
to  billions  of  dollars  annually.  Their 
wealth  and  prestige  and  power  have  ex- 
panded until  they  are  today  undoubted- 
ly the  most  potent  organized  factor  and 
influence  in  our  Nation,  in  matters  social, 
economic,  and  political,  and  in  all  areas 
of  local  and  State  governments  and  of 
the  Federal  Government,  congressional, 
executive,  and  judicial. 

Yet  the  leaders  of  the  unions  are  not 
content.  They  want  no  slackening  in  the 
growth  of  their  power.  Not  unexpectedly, 
their  motto  is  "More."  They  sense  that 
now  is  the  time  to  get  it— and  through 
the  mandate  of  law. 

Hence  they  come  now  It  Congress  urg- 
ing statutory  enactments,  which  in 
themselves  would  make  unionization  ir- 
resistible— and  from  which  there  would 
rapidly  flow  into  the  hands  of  union 
leaders  unchallengeable  power. 

That  power  as  it  rose  and  spread  would 
dominate  not  merely  employers — but 
even  more  truly,  employees — and  beyond 
employers  and  employees,  the  whole 
American  people. 

Finally,  I  must  once  again  urge  the 
Senate  to  replace  S.  2467  with  legisla- 
tion which  would  foster  true  reform.  The 
thousands  of  small  businesmen  who  are 
harassed,  threatened  and  subjected  to 
personal  and  property  damage  e^ch  year 
at  the  hands  of  some  unscrupulous  union 
organizers  deserve  more,  not  less,  protec- 
tion from  the  Federal  Government. 
Moreover,  such  additional  protection 
must  also  be  afforded  to  the  countless 
numbers  of  working  men  and  women 
who  are  intimidated  into  joining  labor 
unions.  Legislation  designed  to  end  these 
blatant  abuses  would  constitute  real 
labor  reform. 

This  legislation  will  not.  I  repeat — will 
not — aid  the  American  working  man.  It 


will  not  aid  the  American  economy  and 
it  will  not  aid  American  business.  In- 
stead, it  will  only  serve  to  accelerate  the 
already  rapid  deterioration  of  this  Na- 
tion's ability  to  compete  in  world  mar- 
kets. I  say  again  that  this  proposal  is  not 
reform  of  the  current  legislation.  It  is. 
rather,  an  attempt  to  expand  the  orga- 
nizational efforts  of  America's  unions. 

I  am  not  against  labor  unions.  I  am  not 
against  the  rights  of  workers  to  join  to- 
gether and  organize  in  order  to  enforce 
and  protect  their  interest.  What  I  do 
oppose  is  a  blatant  effort  to  disrupt  the 
delicate  balance  of  industrial  harmony. 
What  I  do  oppose  is  a  blatant  political 
payoff.  What  I  do  oppose  is  an  attempt 
to  legislate  inequities  whose  short-term 
selflsh  gain  for  organized  labor  will  be 
a  Jong-term  tragedy  for  America  and  its 
people. 

Mr.  President,  I  yield  the  floor. 

•  The  following  proceedings  occurred 
earlier  during  Mr.  Helms'  remarks:) 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
yield  to  the  able  Senator  from  Illinois, 
wiih  the  understanding  that  I  not  lose 
my  right  to  the  floor,  that  my  resump- 
tion of  my  remarks  not  be  considered  a 
second  speech,  and  that  his  remarks  ap- 
pear following  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered, 

Mr.  PERCY.  Mr.  President.  I  thank  my 
distinguished  colleague,  very  much  in- 
deed, for  his  usual  graciousness  in  yield- 
ing at  this  time. 

Mr.  President,  just  before  the  Memori- 
al Day  recess,  I  announced  my  intention 
of  participating  as  actively  as  possible, 
consistent  with  ether  responsibilities,  in 
the  debate  on  the  pending  labor  law 
reform  bill. 

At  that  time.  I  sroke  in  some  detail 
about  the  inflationary  imcact  of  the 
"make  whole"  remedy  and  I  am  oleased 
to  see  that  the  snonsors  of  the  bill  have 
been  wi'ling  to  revise  that  section  o*'  the 
bill — as  part  of  a  broader  substitute- 
in  resnonse  to  the  concerns  expressed  by 
a  number  of  Senators.  incl"dinK  mvself. 
While  the  substitute  introduced  on 
Thursday  of  last  week  does  not  adeouate- 
Iv  correct  the  original  bill,  it  is  a  step  in 
the  right  direction  and  I  comollment  the 
distinguished  ma'oritv  leader,  the  two 
floor  manaeers.  the  staff  and  others  who 
worked  so  hard  to  produce  this  revision, 
and  express  deep  appreciation  for  their 
willineness  to  be  flexible  and  realistic  on 
this  i^s'ie.  I  would  have  preferred  to  see 
the  bill  be  sent  back  to  committee  until 
a  time  certain  to  work  out  compromises 
and  revisions  in  that  atmos'^here  and 
under  conditions  absent  on  the  Senate 
floor  once  cloture  has  been  invoked.  For 
that  reason.  I  was  delighted  to  supoort 
the  motion  of  the  minority  leader.  Sen- 
ator Baker,  as  the  preferable  course  of 
action. 

When  I  spoke  previously.  I  objected  to 
the  "make  whole"  remedy  in  the  com- 
mittee bill  for  three  reasons: 

First.  Its  inflationary  imoact:  had  the 
bill  been  in  effect  as  law  at  the  end  of 
May,  the  percentage  increase  to  which 
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compensation  to  employees  for  the  fail- 
ure to  bargain  in  good  faith  would 
have  been  directly  related  was  14.6  per- 
cent. Were  this  standard  to  be  applied  in 
Board  cases  and  otherwise  used  as  a 
standard  across  the  country,  the  in- 
creases would  have  been  quite  inflation- 
ary. 

Second.  Its  interference  with  the  col- 
lective bargaining  process,  by  which  the 
Government — heretofore  neutral — would 
have  become  an  active  part  of  the 
process;  and 

Third.  Its  possible  chilling  effect  on 
the  right  of  the  employer  to  appeal  de- 
cisions of  the  Board  related  to  the  de- 
termination of  the  bargaining  imit  and 
the  election. 

I  still  feel  strongly  about  this  provision, 
particularly  its  inflationary  impact  and 
yesterday  introduced  an  amendment  to 
modify  that  section  of  the  bill. 

Today,  I  would  like  to  turn  to  other 
provisions  of  this  legislation  which  I  find 
disturbing  and  which,  if  contained  in  the 
final  bill,  would  cause  me  to  vote  against 
it.  Although  I  understand  that  the  spon- 
sors of  this  legislation  are  moving  to  in- 
voke cloture  on  the  Byrd  substitute  so 
that  it  becomes  the  pending  business,  I 
intend  to  address  myself  to  the  provisions 
of  the  bill  as  reported  by  the  Human 
Resources  Committee  on  January  31.  in 
order  to  have  on  the  record  my  position 
with  respect  to  the  committee  bill.  I  will 
comment  at  another  time  on  the  changes 
suggested  in  the  substitute. 

Of  the  major  provisions  of  H.R.  8410. 
the  following  raise  serious  doubts  in  my 
mind  as  to  their  fairness  and  effect  on 
the  delicate  balance  of  labor-manage- 
ment relations,  and  for  that  reason,  I 
oppose  them : 

First.  The  so-called  equal  access  pro- 
vision. 

Second.  The  shorttime  periods  with- 
in which  the  NLRB-supervised  elections 
are  to  be  held,  and 

Third.  Summary  affirmance  of  the  de- 
cision of  administrative  law  judges  by  a 
minority  of  members  of  the  NLRB. 

I.   "EQtJAL  ACCESS" 

Section  4  of  the  committee  bill  requires 
the  Board  to  promulgate  rules  applicable 
to  all  representation  elections  which 
would  assure  that,  subject  to  reasonable 
conditions,  including  due  regard  for  the 
needs  of  an  employer  to  maintain  the 
continuity  of  production,  employees  will 
be  given  an  equal  opportunity  overall  to 
obtain  Information  from  both  employers 
and  unions  concerning  union  representa- 
tion. It  would  apply  not  only  to  captive 
audience  situations,  but  also  to  other 
employer  communications.  It  would  al- 
low equal  access  rights  to  be  exercised 
after  the  union  notifies  the  employer  in 
writing  that  10  percent  of  his  employees 
have  signed  authorization  cards.  It  also 
provides  the  employer  access  to  union 
property,  a  provision  which  is  not  looked 
upon,  even  by  unions,  as  a  serious  or 
credible  offset. 

Under  current  law.  union  organizers 
who  are  not  employees  are  now  permitted 
access  to  the  employer's  premises  If  it 
can  be  shown  that  this  is  the  only  rea- 
sonable way  to  communicate  with  em- 
ployees. Organizers  may  visit  employees 


in  their  homes  and  call  organizing  meet- 
ings off  the  employer's  property;  once  an 
election  has  been  ordered,  they  can  get 
the  names  and  addresses  of  employees; 
employees  who  favor  unionization  may 
talk  to  their  colleagues  during  nonwork- 
ing  time  in  nonworking  areas  such  as 
lunchrooms,  locker  rooms,  et  cetera,  and 
in  workplaces  when  it  does  not  unrea- 
sonably interfere  with  continuing  work; 
they  can  campaign  without  notification 
to  the  employer  and  they  can  make 
promises.  In  most  situations,  the  em- 
ployer's only  access  to  workers  is  at  the 
workplace. 

The  proponents  of  this  section  feel  that 
employers  have  an  advantage  over  unions 
at  the  workplace  in  presenting  their 
message  to  their  employees  during  work- 
ing time.  Talking  to  the  employees  as  a 
group  is.  for  the  union,  more  efficient,  less 
costly,  and  certainly  less  time  and  trouble 
than  the  traditional  methods.  The  em- 
ployer's ability  to  hold  captive  audience 
speeches  during  which  it  stops  produc- 
tion and  requires  attendance,  while  re- 
fusing to  give  the  union  eoual  time  is 
said  to  give  the  employer  a  tremendous 
advantage  during  the  camoaign  period. 
They  cite  a  study  which  found  that  only 
36  percent  of  emoloypps  attended  union 
meetings  after  work,  off  company  prem- 
ises, while  B.")  nercent  attended  emoloyee 
meetings  held  on  the  premises  during 
working  time.  The  study  found  that — 

Many  employees  know  little  or  nothing 
about  unions  prior  to  the  union  organizing 
camnaign  and,  as  a  practical  matter,  have 
neither  the  time,  energy,  nor  the  inclination 
to  travel  to  a  union  meeting  at  the  end  ol 
their  worving  day  (Quotation  from  Union 
Representation  Elections:  taw  and  Reality 
by  J.  Oetman,  S.  Goldberg  and  J.  Herman, 
1976). 

Opponents  point  to  all  the  opportu- 
nities for  organizing  available  in  current 
law  and  feel  that  the  eoual  access 
provision  would  totally  tip  the  balance 
in  favor  of  the  organizers.  Management, 
unlike  unions,  runs  great  legal  risks  in 
soeakin&  to  individual  employees  and 
this  provision  would  deprive  them  of 
their  only  effective  m»»ans  of  communi- 
cating with  them  Tt  also  interferes  with 
the  emolover's  ability  to  run  his  own 
business.  They  also  argue  that  10  percent 
of  the  workers  is  not  a  sieniflcant  num- 
ber and  does  not  justify  the  use  of  such  a 
strong  measure. 

Mr.  Pre.siHent.  I  believe  that  section 
4  is  one  of  the  most  arbitrarv  and  unfair 
provisions  of  the  prorosed  bill.  It  is  also 
unnecessary  because  unions  alreadv  have 
a  number  of  exclusive  oorortunities  to 
communicate  with  workers  that  em^-loy- 
ers  are  prohibited  from  usine  and  I  find 
unions  understandably  unwilling  to  give 
up  such  advantages. 

The  Board  has.  over  a  period  of  42 
years,  develoced  various  procedures  and 
safeguards  necessary  to  insure  the  fair 
and  free  choice  by  emnloyees  of  their 
bargaining  representative.  The  eoual 
access  nrovision  contradicts  the  Board's 
experience  in  carefully  balancing  the 
riehts  of  labor  and  management,  not- 
withstanding its  total  disrefard  for  an 
emolovers'  pronertv  rights  which  I  shall 
discuss  subsequently. 

As  indicated  In  the  Senate  report,  this 


provision  is  directed  at  "captive  audi- 
ence" speeches  conducted  by  the  em- 
ployer during  the  campaign,  but,  as  cur- 
rently drafted,  I  believe  this  provision 
would  apply  anytime  an  employer  talks 
with  his  employees  concerning  unioniza- 
tion, even  though  no  petition  for  an  elec- 
tion has  been  filed  by  a  union  with  the 
Board.  As  a  result,  it  is  likely  that  union 
organizers  will  notify  employers  that 
they  have  obtained  several  organiza- 
tional cards  and  insist  that  they  should 
have  access  to  the  company  premises 
every  time  the  company  mentions  unions. 
I  see  the  workload  of  the  Board  ex- 
panded tremendously  on  this  one  pro- 
vision alone. 

It  is  also  extremely  vague  with  respect 
to  its  scope  of  coverage.  It  could  apply 
to  such  situations  as  a  small  group  meet- 
ing conducted  by  an  employer  in  which 
the  subject  of  unionization  is  discussed, 
despite  the  fact  that  it  is  only  one  of 
numerous  subjects  covered,  and  there- 
fore, it  appears  that  this  provision  far 
surpasses  its  stated  purpose  of  equalizing 
campaign  opportunity.  There  is  also  a 
problem  concerning  the  number  of  union 
officials  to  be  permitted  on  the  company 
premises.  It  appears  that  this  provision 
would  allow  an  unlimited  number  of  or- 
ganizers onto  a  company's  premises. 

At  the  very  least,  it  would  seem  incum- 
bent on  the  unions  to  reimburse  the 
employer  for  the  cost  of  time  and  produc- 
tion lost  because  of  a  union  address  to 
workers.  While  it  is  one  thing  to  talk  of 
free  speech,  an  employer  and  his  share- 
holders should  not  be  required  to  sub- 
sidize the  sales  presentation  of  a  union 
organizer.  Unfortunately,  however,  this  is 
not  provided  for  in  the  bill. 

Finally,  not  only  is  equal  access  un- 
necessary, but  the  provision  in  S.  2467  is 
so  drafted  that  it  is  probably  unconstitu- 
tional. In  NLRB  V.  Babcock  &  Wilcox 
Co..  351  U.S.  105  (1956),  the  Supreme 
Court  upheld  an  employer's  refusal  to 
permit  nonemployee  union  organizers 
access  to  private  company  property.  The 
Court  held  that  because  of  the  availabil- 
ity of  other  means  of  communicating 
with  employees — mail,  home  visits,  group 
meetings  and  handbilling — the  Labor 
Board  could  not  require  union  access  to 
a  rarking  lot.  Here,  of  course,  we  are 
talking  about  access  to  the  entire  plant 
and  not  just  the  outside  portion. 

More  recently,  in  Central  Hardware 
Co.  v.  NLRB.  407  U.S.  359  <  1972) ,  the  Su- 
preme Court,  again  reversing  an  NLRB 
determination  that  access  by  nonem- 
ployee organizers  was  required,  held  that 
such  persons  did  not  have  a  constitu- 
tional or  statutory  right  of  entry  to  an 
employer's  parking  lot  even  though  the 
parking  lot  was  open  to  the  public.  In 
affirming  the  principles  originally  ex- 
pressed in  Babcock.  the  Court  held: 

The  principle  of  Babcock  Is  limited  to  this 
accommodation  between  organization  rights 
and  property  rights.  This  principle  requires  a 
"yielding"  of  property  rights  only  in  the  con- 
text of  an  organization  campaign.  Moreover, 
the  allowed  intrusion  on  property  rlghU  is 
limited  to  that  necessary  to  facilitate  the 
exercise  of  employees'  S  7  rights.  After  the 
requisite  need  for  access  to  the  employer's 
property  has  been  shown,  the  access  is  lim- 
ited to  (1)  union  organizers;  (II)  prescribed 
non-working  areas  of  the  employer's  prem- 
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ises;  and  (HI)  the  duration  of  organization 
activity.  In  short,  the  principle  of  accom- 
modation announced  In  Babcock  is  limited  to 
labor  organization  campaigns,  and  the  "yield- 
ing" of  property  rights  it  may  require  Is  both 
temporary  and  minimal. 

The  requirement  that  access  be 
granted  only  where  the  particular  facts 
demonstrate  the  absolute  need  has  been 
carried  forward  with  precision  by  both 
the  NLRB  and  the  courts.  This  standard 
is  not  one  of  convenience,  but  one  of  ab- 
solute necessity,  which  requires  the  labor 
organization  to  demonstrate  that  it  is 
unable  to  contact  employees  through  any 
other  available  means  of  communication. 

The  due  process  clauses  of  the  5th  and 
14th  amendments  of  the  U.S.  Constitu- 
tion provide  that — 

(n)o  person  .  .  .  shall  be  deprived  of  life, 
liberty,  or  property,  without  due  process  of 
law. 

The  right  of  a  person  to  control  his 
private  property  is  a  fundamental  right 
under  the  U.S.  Constitution. 

It  also  is  well  established  that  the  right 
to  limit  the  use  of  property  by  outside 
persons  is  "part  and  parcel  to  the  rights 
traditionally  associated  with  the  owner- 
ship of  private  property."  Amalgamated 
Food  Employees  Union  Local  590  v. 
Logan  Valley  Plaza.  Inc..  391  U.S.  308, 
319  (1968). 

The  problem  of  reconciling  the  com- 
peting constitutional  rights  of  property 
and  free  speech  was  addressed  by  the 
U.S.  Supreme  Court  in  Lloyd  Corp.  Ltd.  v 
Tanner.  407  U.S.  551  (1972).  In  holding 
there  that  a  privately  owned  shopping 
center  could  prohibit  the  distribution  of 
handbills  on  its  property,  the  Court 
emphasized : 

The  Fifth  and  Fourteenth  Amendment 
rights  of  property  owners  as  well  as  the  First 
Amendment  rights  of  all  citizens,  must  be 
respected. 

The  Court  further  stated : 

Although  the  accommodations  between  the 
values  protected  by  these  three  amendments 
(the  first,  fifth  and  fourteenth)  are  some- 
times necessary,  and  the  courts  properly  have 
shown  a  soeclal  solicitude  for  the  guarantees 
of  the  First  Amendment,  this  Court  has  never 
held  that  a  trespasser  or  an  uninvited  guest 
may  exercise  general  rights  of  free  speech  on 
property  privately  owned  and  used  nondls- 
crlmlnatorlly  for  private  purooses  only.  Even 
where  public  property  is  involved,  the  Court 
has  recognized  that  It  Is  not  necessarily  avail- 
able for  speaking,  picketing,  or  other  com- 
municative activities." 

The  Court  established  the  following 
general  standard  to  be  applied  in  arriv- 
ing at  the  accommodation : 

It  would  be  an  unwarranted  Infrlntiement 
of  property  rights  to  require  them  to  yield 
to  the  exercise  of  Fifth  Amendment  rights 
under  circumstances  where  adequate  alter- 
native avenues  of  communication  exist. 
Such  an  accommodation  would  diminish 
property  rights  without  slenlflcantly  en- 
hancing the  asserted  right  of  free  speech. 

In  Babcock  &  Wilcox  and  Central 
Hardware,  the  Court  applied  the  same 
standard  in  determining  the  rights  of 
nonemplovee  union  organizers  to  enter 
onto  Drivate  orooertv.  in  both  ca.ses.  the 
Court  ruled  that  such  persons  did  not 
have  a  constitutional  or  .statutory  right 
to  the  employer's  parking  lot. 


Applying  these  principles  here,  it  is 
clear  that  the  equal  access  provision 
cannot  stand.  The  problem  of  the  right 
of  nonemployee  organizers  to  enter  onto 
an  employer's  property  cannot  'oe  dealt 
with  by  general  regulation.  A  case-by- 
case  approach  is  constitutionally  re- 
quired. To  justify  an  infringement  of  an 
employer's  property  rights,  there  must 
be  a  showing  in  each  case  that  such  an 
infringement  is  necessary  because  of  the 
unavailability  of  alternative  means  of 
access  to  the  employees  which  do  not 
infringe  on  these  rights. 

I  cannot  agree  that  lack  of  worker 
motivation  to  attend  union  meetings,  as 
illustrated  in  the  Goldberg,  Getman  and 
Herman  study,  is  sufficient  reason  to  re- 
quire the  employer  to  open  up  his  facili- 
ties to  union  organizers  across-the- 
board,  particularly  as  measured  against 
the  constitutional  standards  established 
in  the  cases  I  cited. 

Mr.  President,  I  am  committed  to 
three  principles  of  labor  reform:  I  sup- 
port the  concept  that  once  a  sufficient 
number  of  workers  has  signed  author- 
ization cards,  there  should  be  a  union 
representation  election  after  a  reason- 
able amount  of  time.  I  support  the  idea 
that  workers  deserve  a  specified  com- 
pensation from  employers  if  they  are 
clearly  illegally  fired  solely  for  engag- 
ing in  union  activities.  I  also  believe  that 
existing  law  should  be  strengthened  to 
assure  that,  once  a  union  has  been  cer- 
tified as  the  bargaining  agent  for  a  group 
of  workers,  both  labor  and  management 
will  bargain  in  good  faith.  I  fail  to  see 
how  an  equal  access  provision  would 
accomplish  any  of  these  goals. 

Furthermore,  as  I  stated  several  weeks 
ago,  I  believe  that  the  principle  purpose 
of  any  labor  reform  bill  should  be  to 
strengthen  the  ability  of  current  law  to 
deal  with  labor-managment  problems, 
and  to  that  limited  extent  I  have  said 
I  would  support  a  labor  reform  bill.  I  do 
not  think,  however,  that  it  is  necessary  or 
desirable  to  change  the  complexion  or 
balance  of  our  labor  laws  as  presently 
constituted,  and  it  is  my  belief  that  the 
"equal  access"  provision  represents  a 
ma'or  change  in  those  laws. 

With  respect  to  the  substitute  proposed 
by  Senators  Byrd  of  West  Virginia,  Wil- 
liams, and  Javits,  I  believe  a  good-faith 
attempt  has  been  made  to  address  con- 
cerns prompted  by  the  committee  bill. 
The  new  provision  certainlv  is  an  im- 
provement over  the  old.  Although  I  still 
believe  that  existing  law  is  sufficient  with 
regard  to  access,  I  shall  be  happy  to  give 
this  proposal  closer  consideration  in 
the  next  few  days,  and  speak  at  the  ap- 
propriate time  should  this  measure  be- 
come the  pending  business  of  the  Senate 
at  some  point. 

II.    TIMtNO   OP   ELECTIONS 

Section  6  of  the  bill  provides  that  the 
Board  shqll  conduct  ejections  according 
to  the  following  schedule: 

First.  For  bargaining  units  In  which 
a  maiority  of  emoloyees  supoorts  the 
request  for  an  election,  the  Board  is  to 
issue  the  order  for  the  election  within  13 
days  and  the  election  Is  to  be  held  be- 
tween 21  and  30  days  after  the  petition 


for  such  election  is  filed  with  the  Board 
and  served  on  the  employer,  unless  both 
parties  consent  to  a  date  prior  to  the  21st 
day. 

Second.  In  any  other  case — but  with 
at  least  30  percent  of  the  employees  in 
the  bargaining  unit  having  signed  au- 
thorization cards — the  Board  must  direct 
that  the  election  be  held  within  45  days 
after  filing  and  serving  of  the  petition, 
except  that — 

Third.  The  Board  may  direct  the  elec- 
tion to  be  held  at  or  before  a  maximum 
75  days  from  the  time  of  filing  and  serv- 
ing in  cases  of  exceptional  novelty  or 
complexity,  in  its  judgment. 

These  timetables  apply  to  all  elec- 
tions supervised  by  the  NLRB  including 
those  to  decertify  a  union.  The  bill 
specifies  that  the  days  of  the  week  during 
which  a  majority  of  the  employees  in- 
volved in  the  election  are  on  vacation 
shall  not  be  included. 

The  election  would  occur  during  the 
required  time  period  regardless  of 
whether  or  not  such  questions  as  the  ap- 
propriateness of  the  bargaining  unit  or 
the  inclusion  or  exclusion  of  certain  em- 
ployees had  been  decided.  If  major  ques- 
tions are  not  settled  by  the  date  of  the 
election,  the  ballots  are  impounded  until 
such  time  as  they  are  settled.  When  all 
questions  are  resolved  the  ballots  are 
counted  and  the  union  certified,  assum- 
ing that  the  questions  were  resolved  in 
the  union's  favor. 

Under  current  law,  the  Board  is  re- 
quired to  conduct  an  election  within  a 
reasonable  amount  of  time  subsequent  to 
the  filing  of  an  election  petition.  No  time 
requirement  is  imposed  and  approxi- 
mately 80  percent  of  all  elections  are 
held  within  45  davs  by  voluntary  agree- 
ment of  the  two  parties. 

The  unions  maintain  that  delays  in- 
herent in  NLRB  processes  have  frus- 
trated the  attempts  of  many  employees 
to  exercise  their  rights  to  organize. 
Critics  of  the  present  procedure  note  that 
an  employer  can  delay  a  representation 
election  for  2  or  3  months  by  contesting 
preliminary  issues  such  as  the  bargain- 
ing unit.  When  these  issues  are  complex 
enough  to  require  full  Board  review,  the 
delay  can  be  9  months  to  a  year  during 
whi:h  time  support  for  the  union  is  erod- 
ing. It  is  suggested  that  some  of  the  pro- 
cedural delays  on  the  part  of  the  em- 
ployer are  deliberately  caused  to  hasten 
the  erosion  of  union  support.  Supporters 
sav  that  once  the  Board  is  forced  to  make 
rules  governing  the  determination  of  a 
bargaining  unit,  the  time  required  to 
setMe  these  issues  will  be  much  less  and 
it  would  be  entirely  feasible  to  hold  an 
election  within  21  to  30  days. 

Opponents  argue  that  serious  delay 
occurs  in  a  minimum  of  cases,  and  that 
80  percent  of  elections  are  held  by  the 
consent  of  both  parties  within  44  days. 
The  new  proposals  apoly  to  all  elections, 
a  reaulrement  which  i<?  not  necessary  in 
most  cases.  They  also  suggest  that  the 
time  periods  are  too  short  and  argue  that 
the  union  definitely  has  the  advantage  in 
getting  an  election  since  there  Is  no  time 
limit  within  which  the  re^n^rpd  number 
of  authorization  cards  must  be  signed, 
there  Is  no  time  limit  on  the  validity  of 
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the  cards — except  that  the  signers  must 
still  be  employees  by  the  time  the  elec- 
tion occurs — and  the  organizers  can  hold 
the  cards,  once  they  are  signed,  until  the 
most  propitious  time  for  filing  the 
petition. 

Mr.  President,  I  beUeve  there  is  a  way 
of  reconciling  the  opposing  arguments  on 
this  provision.  Clearly,  we  ought  not 
interfere  with  people  who  are  playing  by 
the  rules,  that  is,  conducting  their  elec- 
tions within  44  days.  Where  the  law  must 
be  strengthened,  however,  is  in  its  ability 
to  expedite  elections  in  cases  of  delib- 
erate and  meaningless  delay  of  which  we 
have  been  given  many  examples  in  recent 
months.  For  this  reason,  I  have  supported 
and  will  support  time  limits  beginning 
at  45  days  as  propoEed  in  the  amend- 
ments of  the  distinguished  Senator  from 
Rhode  Island  (Mr.  Chafee). 

This  amendment,  if  enacted,  will  put 
employers,  who  have  every  rieht  to  legal- 
ly resist  unionization,  on  notice  that  they 
cannot  unduly  delay  the  question  of 
whether  or  not  the  employees  wish  to  be 
unionized,  but  it  will  not  interefere  with 
law-abiding  employers  and  unions  who 
already  agree  in  a  majority  of  cases  on 
an  election  date  within  44  days  of  the 
filing  of  the  petition. 

III.  SUMMARY  AFFIRMANCE  OF  THE  DECISIONS  OF 
ADMINISTRATIVE   LAW  JUDGES 

Section  2  of  the  bill  directs  the  Board 
to  develop  rules  for  the  establishment  of 
a  three-member  panel  who  could  sum- 
marily affirm  the  decisions  of  adminis- 
trative law  judges  (ALJ's)  in  unfair 
labor  practice  cases.  It  is  the  intention  of 
the  committee  that  this  procedure  be 
used  for  uncomplicated  cases.  It  pro- 
vides a  procedure  whereby  the  winning 
party  in  a  case  before  an  AU  would  have 
to  file,  within  10  days  of  the  decision,  a 
motion  for  summary  affirmance.  The  los- 
ing side  would  have  20  days  beyond  that 
to  file  a  response.  A  three-member  panel 
of  Board  members  would  then  review 
the  case  and  make  a  decision.  No  time 
period  is  specified  within  which  the 
Board  panel  must  render  a  decision,  but 
the  committee  report  implies  that  it 
should  be  done  as  soon  as  possible. 

Under  current  Board  practice,  appeals 
the  ALJ  decisions  are  usually  assigned 
to  three-member  panels  who,  once  they 
have  reached  a  decision,  circulate  it  to 
the  entire  Board  before  It  is  formally  is- 
sued as  a  decision  of  the  Board,  The 
Board  has  a  summary  affirmance  proce- 
dure which  it  uses  now  at  its  own  dis- 
cretion. 

The  committee  argues  that  it  presently 
takes  a  median  time  of  185  days  from  the 
issuance  of  an  unfair  labor  practice  com- 
plaint to  the  Issuance  of  an  ALJ  decision, 
including  a  median  time  of  111  days 
from  the  close  of  an  unfair  labor  practice 
hearing  until  the  ALJ  issues  an  opinion. 
Finally,  It  takes  a  median  of  145  days 
from  the  decision  of  the  ALJ  until  the 
Board's  final  decision.  In  spite  of  the  fact 
that  many  of  these  cases  do  not  involve 
substantial  questions  of  law.  The  com- 
mittee points  out  that  40  percent  of  all 
contested  cases  taken  to  the  Board  are 
affirmed  by  adoption  of  the  ALJ's  deci- 
sion without  modification.  They  recom- 
mend that  summary  affirmance  be  used 
in  uncomplicated  cases  where  the  AU's 


have  made  what  are  known  as  short- 
form  decisions.  It  is  felt  that  by  requiring 
the  Board  to  mandate  that  motions  for 
summary  affirmance  be  filed  within  30 
days,  the  median  145  days  mentioned 
above  would  be  substantially  reduced 
and  the  cases  disposed  of  in  a  more  effi- 
cient manner. 

Opponents  note  that  present  Board 
procedures  already  allow  the  Board  to 
summarily  affirm  ALJ  decisions  on  its 
own  initiative  in  cases  that  are  appro- 
priate for  this  treatment.  They  feel  that 
the  bill  thus  risks  the  creation  of  in- 
fiexible  rules  which  may  actually  delay 
cases.  If,  for  example,  someone  asks  for 
summary  affirmance  in  a  case  which  ac- 
tually merits  full  Board  review,  this 
process  may  serve  to  delay  the  ultimate 
decision  by  increasing  the  number  of 
procedural  steps  leading  to  that  decision. 

What  concerns  me  about  this  provi- 
sion in  the  bill  is  the  approval  of  deci- 
sions by  a  minority  of  the  Board.  If  this 
provision  is  to  save  time  and  avoid  fur- 
ther appeal,  the  parties  involved  must  be 
satisfied  that  the  decision  of  the  panel 
i3,  in  fact,  the  decision  of  the  full  Board. 
This  could  be  achieved  in  two  ways: 
First,  having  the  panel  constitute  a  ma- 
jority of  the  Board  and  requiring  Its  de- 
cisions to  be  unanimous,  or  second,  keep- 
ing a  three-member  panel  and  requiring 
that  the  panels  decisions  be  circulated 
to  all  Board  members.  If  we  could  estab- 
lish in  the  legislative  history  of  this  bill 
that  decisions  of  the  three-member 
panels  be  circulated  to  the  Board,  just  as 
under  current  procedure,  I  would  be 
happy  to  withdraw  my  reservation. 

Mr.  President,  I  have  advised  the  mi- 
nority fioor  leader  of  the  bill  (Mr. 
Javits)  that  I  would  appreciate  having  a 
short  colloquy  with  him  to  clarify  certain 
aspects  of  the  Labor  Reform  Act.  I  un- 
derstand that  Senator  Javits  is  on  his 
way  to  the  floor.  At  this  time,  awaiting 
his  arrival,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  we  have 
been  advised  that  Senator  Javits  is  ques- 
tioning witnesses  In  connection  with  the 
refinancing  of  loans  to  New  York  City 
and  is  not  available  at  this  time,  nor  Is 
Senator  Williams,  the  chairman  of  the 
Human  Resources  Committee. 

It  is  the  understanding  of  the  Senator 
from  Illinois  that  the  distinguished 
Senator  from  Indiana  (Mr.  Bayh>  ,  who  is 
the  floor  manager  of  the  bill  at  this  time, 
even  though  not  a  member  of  the  Human 
Rescurces  Committee,  would  be  author- 
ized to  speak  on  behalf  of  the  chairman 
and  the  ranking  minority  member  on  an 
issue  that  I  would  like  to  raise  with  re- 
spect to  section  2  of  the  committee  bill. 

Is  my  understanding  correct  in  that 
regard? 

Mr.  BAYH.  That  is  accurate,  I  say  to 
mv  colleague  from  Illinois. 

I  am  sure  the  Senator  from  Indiana 


cannot  speak  as  eloquently  as  the  Sena- 
tor from  New  York,  if  he  were  here,  but 
I  imderstand  the  legislative  emergency 
that  calls  him  elsewhere,  I  have  discussed 
the  concerns  of  the  Senator  from  Illinois 
with  Senator  Williams  before  he  left  the 
fioor  and  he  has  prepared  me  to  respond 
to  the  questions  of  the  Senator  from 
Illinois  as  if  he  were  making  the  response 
himself. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

It  is  the  understanding  of  the  Sena- 
tor from  Illinois  that  Senator  Javits  also 
conferred  with  Senator  Williams  so  that 
in  a  sense,  the  Senator  from  Indiana 
would  be  responding  for  both  of  them. 

Mr.  BAYH.  That  is  accurate. 

I  have  not  had  a  chance  to  talk  with 
Senator  Javits  himself,  but  I  do  know 
Senator  Williams  and  Senator  Javits 
are  In  agreement  and  share  the  same 
kinds  of  concern  relative  to  the  ques- 
tions to  be  posed  by  my  distinguished 
colleague  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  thank 
my  distinguished  colleague. 

Let  me  then  detail  my  concern  about 
section  2. 

Section  2  of  the  committee  bill  directs 
the  Board  to  develop  rules  for  the  estab- 
lishment of  a  three-member  panel  which 
could  summarily  affirm  the  decisions  of 
administrative  law  judges  in  unfair  labor 
practice  cases  and,  in  particular,  the  un- 
complicated cases.  The  justification  for 
this  provision  is  that  it  presently  takes  a 
median  time  of  185  days  from  the  issu- 
ance of  an  unfair  labor  practice  com- 
plaint to  the  issuance  of  ALJ  decision,  in- 
cluding a  median  time  of  111  days  from 
the  close  of  the  unfair  labor  practice 
hearing  until  the  ALJ  issues  an  opinion. 
This  long  period  of  time  is  consumed  in 
spite  of  the  fact  that  many  of  these  cases 
do  not  involve  substantial  questions  of 
law. 

I  agree  that  this  is  too  much  time  to 
handle  simple  questions. 

If  a  statutory  requirement  for  the 
Board  to  establish  a  summary  affirmance 
procedure  would  expedite  the  work  of  the 
Board — and  I  believe  it  will — I  have  no 
objection  to  it.  We  all  have  an  interest  in 
seeing  that  Federal  regulatory  agencies 
operate  smoothly,  efficiently,  and  in  the 
interest  of  the  law  It  was  designed  to 
serve. 

What  concerns  me — and  perhaps  the 
distinguished  manager  of  the  bill  could 
be  of  assistance  to  me — is  the  approval 
of  ALJ  decisions  by  a  minority  of  the 
Board.  If  this  provision  was  written  to 
save  time  and  expedite  the  proceedings  of 
the  Board,  it  seems  to  me  that,  in  order 
to  avoid  further  appeal,  the  parties  In- 
volved must  be  satisfied  that  the  decision 
of  the  panel  is,  in  fact,  the  decision  of  the 
National  Labor  Relations  Board— not 
just  a  minority  of  it.  The  bill  Is  silent  on 
this  matter.  I  know  the  Board  now  uses 
a  procedure  whereby  decisions  of  regu- 
lar three-member  panels  are  cleared  with 
all  members  of  the  Board  before  issued  as 
final  decisions  Is  It  the  Senator's  under- 
standing that  the  Board  will  continue  to 
use  the  clearance  procedure  In  Its  im- 
plementation of  section  2  of  the  bill? 

Mr.  BAYH.  Mr.  President,  I  appreciate 
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ises;  and  (HI)  the  duration  of  organization 
activity.  In  short,  the  principle  of  accom- 
modation announced  In  Babcock  is  limited  to 
labor  organization  campaigns,  and  the  "yield- 
ing" of  property  rights  it  may  require  Is  both 
temporary  and  minimal. 

The  requirement  that  access  be 
granted  only  where  the  particular  facts 
demonstrate  the  absolute  need  has  been 
carried  forward  with  precision  by  both 
the  NLRB  and  the  courts.  This  standard 
is  not  one  of  convenience,  but  one  of  ab- 
solute necessity,  which  requires  the  labor 
organization  to  demonstrate  that  it  is 
unable  to  contact  employees  through  any 
other  available  means  of  communication. 

The  due  process  clauses  of  the  5th  and 
14th  amendments  of  the  U.S.  Constitu- 
tion provide  that — 

(n)o  person  .  .  .  shall  be  deprived  of  life, 
liberty,  or  property,  without  due  process  of 
law. 

The  right  of  a  person  to  control  his 
private  property  is  a  fundamental  right 
under  the  U.S.  Constitution. 

It  also  is  well  established  that  the  right 
to  limit  the  use  of  property  by  outside 
persons  is  "part  and  parcel  to  the  rights 
traditionally  associated  with  the  owner- 
ship of  private  property."  Amalgamated 
Food  Employees  Union  Local  590  v. 
Logan  Valley  Plaza.  Inc..  391  U.S.  308, 
319  (1968). 

The  problem  of  reconciling  the  com- 
peting constitutional  rights  of  property 
and  free  speech  was  addressed  by  the 
U.S.  Supreme  Court  in  Lloyd  Corp.  Ltd.  v 
Tanner.  407  U.S.  551  (1972).  In  holding 
there  that  a  privately  owned  shopping 
center  could  prohibit  the  distribution  of 
handbills  on  its  property,  the  Court 
emphasized : 

The  Fifth  and  Fourteenth  Amendment 
rights  of  property  owners  as  well  as  the  First 
Amendment  rights  of  all  citizens,  must  be 
respected. 

The  Court  further  stated : 

Although  the  accommodations  between  the 
values  protected  by  these  three  amendments 
(the  first,  fifth  and  fourteenth)  are  some- 
times necessary,  and  the  courts  properly  have 
shown  a  soeclal  solicitude  for  the  guarantees 
of  the  First  Amendment,  this  Court  has  never 
held  that  a  trespasser  or  an  uninvited  guest 
may  exercise  general  rights  of  free  speech  on 
property  privately  owned  and  used  nondls- 
crlmlnatorlly  for  private  purooses  only.  Even 
where  public  property  is  involved,  the  Court 
has  recognized  that  It  Is  not  necessarily  avail- 
able for  speaking,  picketing,  or  other  com- 
municative activities." 

The  Court  established  the  following 
general  standard  to  be  applied  in  arriv- 
ing at  the  accommodation : 

It  would  be  an  unwarranted  Infrlntiement 
of  property  rights  to  require  them  to  yield 
to  the  exercise  of  Fifth  Amendment  rights 
under  circumstances  where  adequate  alter- 
native avenues  of  communication  exist. 
Such  an  accommodation  would  diminish 
property  rights  without  slenlflcantly  en- 
hancing the  asserted  right  of  free  speech. 

In  Babcock  &  Wilcox  and  Central 
Hardware,  the  Court  applied  the  same 
standard  in  determining  the  rights  of 
nonemplovee  union  organizers  to  enter 
onto  Drivate  orooertv.  in  both  ca.ses.  the 
Court  ruled  that  such  persons  did  not 
have  a  constitutional  or  .statutory  right 
to  the  employer's  parking  lot. 


Applying  these  principles  here,  it  is 
clear  that  the  equal  access  provision 
cannot  stand.  The  problem  of  the  right 
of  nonemployee  organizers  to  enter  onto 
an  employer's  property  cannot  'oe  dealt 
with  by  general  regulation.  A  case-by- 
case  approach  is  constitutionally  re- 
quired. To  justify  an  infringement  of  an 
employer's  property  rights,  there  must 
be  a  showing  in  each  case  that  such  an 
infringement  is  necessary  because  of  the 
unavailability  of  alternative  means  of 
access  to  the  employees  which  do  not 
infringe  on  these  rights. 

I  cannot  agree  that  lack  of  worker 
motivation  to  attend  union  meetings,  as 
illustrated  in  the  Goldberg,  Getman  and 
Herman  study,  is  sufficient  reason  to  re- 
quire the  employer  to  open  up  his  facili- 
ties to  union  organizers  across-the- 
board,  particularly  as  measured  against 
the  constitutional  standards  established 
in  the  cases  I  cited. 

Mr.  President,  I  am  committed  to 
three  principles  of  labor  reform:  I  sup- 
port the  concept  that  once  a  sufficient 
number  of  workers  has  signed  author- 
ization cards,  there  should  be  a  union 
representation  election  after  a  reason- 
able amount  of  time.  I  support  the  idea 
that  workers  deserve  a  specified  com- 
pensation from  employers  if  they  are 
clearly  illegally  fired  solely  for  engag- 
ing in  union  activities.  I  also  believe  that 
existing  law  should  be  strengthened  to 
assure  that,  once  a  union  has  been  cer- 
tified as  the  bargaining  agent  for  a  group 
of  workers,  both  labor  and  management 
will  bargain  in  good  faith.  I  fail  to  see 
how  an  equal  access  provision  would 
accomplish  any  of  these  goals. 

Furthermore,  as  I  stated  several  weeks 
ago,  I  believe  that  the  principle  purpose 
of  any  labor  reform  bill  should  be  to 
strengthen  the  ability  of  current  law  to 
deal  with  labor-managment  problems, 
and  to  that  limited  extent  I  have  said 
I  would  support  a  labor  reform  bill.  I  do 
not  think,  however,  that  it  is  necessary  or 
desirable  to  change  the  complexion  or 
balance  of  our  labor  laws  as  presently 
constituted,  and  it  is  my  belief  that  the 
"equal  access"  provision  represents  a 
ma'or  change  in  those  laws. 

With  respect  to  the  substitute  proposed 
by  Senators  Byrd  of  West  Virginia,  Wil- 
liams, and  Javits,  I  believe  a  good-faith 
attempt  has  been  made  to  address  con- 
cerns prompted  by  the  committee  bill. 
The  new  provision  certainlv  is  an  im- 
provement over  the  old.  Although  I  still 
believe  that  existing  law  is  sufficient  with 
regard  to  access,  I  shall  be  happy  to  give 
this  proposal  closer  consideration  in 
the  next  few  days,  and  speak  at  the  ap- 
propriate time  should  this  measure  be- 
come the  pending  business  of  the  Senate 
at  some  point. 

II.    TIMtNO   OP   ELECTIONS 

Section  6  of  the  bill  provides  that  the 
Board  shqll  conduct  ejections  according 
to  the  following  schedule: 

First.  For  bargaining  units  In  which 
a  maiority  of  emoloyees  supoorts  the 
request  for  an  election,  the  Board  is  to 
issue  the  order  for  the  election  within  13 
days  and  the  election  Is  to  be  held  be- 
tween 21  and  30  days  after  the  petition 


for  such  election  is  filed  with  the  Board 
and  served  on  the  employer,  unless  both 
parties  consent  to  a  date  prior  to  the  21st 
day. 

Second.  In  any  other  case — but  with 
at  least  30  percent  of  the  employees  in 
the  bargaining  unit  having  signed  au- 
thorization cards — the  Board  must  direct 
that  the  election  be  held  within  45  days 
after  filing  and  serving  of  the  petition, 
except  that — 

Third.  The  Board  may  direct  the  elec- 
tion to  be  held  at  or  before  a  maximum 
75  days  from  the  time  of  filing  and  serv- 
ing in  cases  of  exceptional  novelty  or 
complexity,  in  its  judgment. 

These  timetables  apply  to  all  elec- 
tions supervised  by  the  NLRB  including 
those  to  decertify  a  union.  The  bill 
specifies  that  the  days  of  the  week  during 
which  a  majority  of  the  employees  in- 
volved in  the  election  are  on  vacation 
shall  not  be  included. 

The  election  would  occur  during  the 
required  time  period  regardless  of 
whether  or  not  such  questions  as  the  ap- 
propriateness of  the  bargaining  unit  or 
the  inclusion  or  exclusion  of  certain  em- 
ployees had  been  decided.  If  major  ques- 
tions are  not  settled  by  the  date  of  the 
election,  the  ballots  are  impounded  until 
such  time  as  they  are  settled.  When  all 
questions  are  resolved  the  ballots  are 
counted  and  the  union  certified,  assum- 
ing that  the  questions  were  resolved  in 
the  union's  favor. 

Under  current  law,  the  Board  is  re- 
quired to  conduct  an  election  within  a 
reasonable  amount  of  time  subsequent  to 
the  filing  of  an  election  petition.  No  time 
requirement  is  imposed  and  approxi- 
mately 80  percent  of  all  elections  are 
held  within  45  davs  by  voluntary  agree- 
ment of  the  two  parties. 

The  unions  maintain  that  delays  in- 
herent in  NLRB  processes  have  frus- 
trated the  attempts  of  many  employees 
to  exercise  their  rights  to  organize. 
Critics  of  the  present  procedure  note  that 
an  employer  can  delay  a  representation 
election  for  2  or  3  months  by  contesting 
preliminary  issues  such  as  the  bargain- 
ing unit.  When  these  issues  are  complex 
enough  to  require  full  Board  review,  the 
delay  can  be  9  months  to  a  year  during 
whi:h  time  support  for  the  union  is  erod- 
ing. It  is  suggested  that  some  of  the  pro- 
cedural delays  on  the  part  of  the  em- 
ployer are  deliberately  caused  to  hasten 
the  erosion  of  union  support.  Supporters 
sav  that  once  the  Board  is  forced  to  make 
rules  governing  the  determination  of  a 
bargaining  unit,  the  time  required  to 
setMe  these  issues  will  be  much  less  and 
it  would  be  entirely  feasible  to  hold  an 
election  within  21  to  30  days. 

Opponents  argue  that  serious  delay 
occurs  in  a  minimum  of  cases,  and  that 
80  percent  of  elections  are  held  by  the 
consent  of  both  parties  within  44  days. 
The  new  proposals  apoly  to  all  elections, 
a  reaulrement  which  i<?  not  necessary  in 
most  cases.  They  also  suggest  that  the 
time  periods  are  too  short  and  argue  that 
the  union  definitely  has  the  advantage  in 
getting  an  election  since  there  Is  no  time 
limit  within  which  the  re^n^rpd  number 
of  authorization  cards  must  be  signed, 
there  Is  no  time  limit  on  the  validity  of 
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the  cards — except  that  the  signers  must 
still  be  employees  by  the  time  the  elec- 
tion occurs — and  the  organizers  can  hold 
the  cards,  once  they  are  signed,  until  the 
most  propitious  time  for  filing  the 
petition. 

Mr.  President,  I  beUeve  there  is  a  way 
of  reconciling  the  opposing  arguments  on 
this  provision.  Clearly,  we  ought  not 
interfere  with  people  who  are  playing  by 
the  rules,  that  is,  conducting  their  elec- 
tions within  44  days.  Where  the  law  must 
be  strengthened,  however,  is  in  its  ability 
to  expedite  elections  in  cases  of  delib- 
erate and  meaningless  delay  of  which  we 
have  been  given  many  examples  in  recent 
months.  For  this  reason,  I  have  supported 
and  will  support  time  limits  beginning 
at  45  days  as  propoEed  in  the  amend- 
ments of  the  distinguished  Senator  from 
Rhode  Island  (Mr.  Chafee). 

This  amendment,  if  enacted,  will  put 
employers,  who  have  every  rieht  to  legal- 
ly resist  unionization,  on  notice  that  they 
cannot  unduly  delay  the  question  of 
whether  or  not  the  employees  wish  to  be 
unionized,  but  it  will  not  interefere  with 
law-abiding  employers  and  unions  who 
already  agree  in  a  majority  of  cases  on 
an  election  date  within  44  days  of  the 
filing  of  the  petition. 

III.  SUMMARY  AFFIRMANCE  OF  THE  DECISIONS  OF 
ADMINISTRATIVE   LAW  JUDGES 

Section  2  of  the  bill  directs  the  Board 
to  develop  rules  for  the  establishment  of 
a  three-member  panel  who  could  sum- 
marily affirm  the  decisions  of  adminis- 
trative law  judges  (ALJ's)  in  unfair 
labor  practice  cases.  It  is  the  intention  of 
the  committee  that  this  procedure  be 
used  for  uncomplicated  cases.  It  pro- 
vides a  procedure  whereby  the  winning 
party  in  a  case  before  an  AU  would  have 
to  file,  within  10  days  of  the  decision,  a 
motion  for  summary  affirmance.  The  los- 
ing side  would  have  20  days  beyond  that 
to  file  a  response.  A  three-member  panel 
of  Board  members  would  then  review 
the  case  and  make  a  decision.  No  time 
period  is  specified  within  which  the 
Board  panel  must  render  a  decision,  but 
the  committee  report  implies  that  it 
should  be  done  as  soon  as  possible. 

Under  current  Board  practice,  appeals 
the  ALJ  decisions  are  usually  assigned 
to  three-member  panels  who,  once  they 
have  reached  a  decision,  circulate  it  to 
the  entire  Board  before  It  is  formally  is- 
sued as  a  decision  of  the  Board,  The 
Board  has  a  summary  affirmance  proce- 
dure which  it  uses  now  at  its  own  dis- 
cretion. 

The  committee  argues  that  it  presently 
takes  a  median  time  of  185  days  from  the 
issuance  of  an  unfair  labor  practice  com- 
plaint to  the  Issuance  of  an  ALJ  decision, 
including  a  median  time  of  111  days 
from  the  close  of  an  unfair  labor  practice 
hearing  until  the  ALJ  issues  an  opinion. 
Finally,  It  takes  a  median  of  145  days 
from  the  decision  of  the  ALJ  until  the 
Board's  final  decision.  In  spite  of  the  fact 
that  many  of  these  cases  do  not  involve 
substantial  questions  of  law.  The  com- 
mittee points  out  that  40  percent  of  all 
contested  cases  taken  to  the  Board  are 
affirmed  by  adoption  of  the  ALJ's  deci- 
sion without  modification.  They  recom- 
mend that  summary  affirmance  be  used 
in  uncomplicated  cases  where  the  AU's 


have  made  what  are  known  as  short- 
form  decisions.  It  is  felt  that  by  requiring 
the  Board  to  mandate  that  motions  for 
summary  affirmance  be  filed  within  30 
days,  the  median  145  days  mentioned 
above  would  be  substantially  reduced 
and  the  cases  disposed  of  in  a  more  effi- 
cient manner. 

Opponents  note  that  present  Board 
procedures  already  allow  the  Board  to 
summarily  affirm  ALJ  decisions  on  its 
own  initiative  in  cases  that  are  appro- 
priate for  this  treatment.  They  feel  that 
the  bill  thus  risks  the  creation  of  in- 
fiexible  rules  which  may  actually  delay 
cases.  If,  for  example,  someone  asks  for 
summary  affirmance  in  a  case  which  ac- 
tually merits  full  Board  review,  this 
process  may  serve  to  delay  the  ultimate 
decision  by  increasing  the  number  of 
procedural  steps  leading  to  that  decision. 

What  concerns  me  about  this  provi- 
sion in  the  bill  is  the  approval  of  deci- 
sions by  a  minority  of  the  Board.  If  this 
provision  is  to  save  time  and  avoid  fur- 
ther appeal,  the  parties  involved  must  be 
satisfied  that  the  decision  of  the  panel 
i3,  in  fact,  the  decision  of  the  full  Board. 
This  could  be  achieved  in  two  ways: 
First,  having  the  panel  constitute  a  ma- 
jority of  the  Board  and  requiring  Its  de- 
cisions to  be  unanimous,  or  second,  keep- 
ing a  three-member  panel  and  requiring 
that  the  panels  decisions  be  circulated 
to  all  Board  members.  If  we  could  estab- 
lish in  the  legislative  history  of  this  bill 
that  decisions  of  the  three-member 
panels  be  circulated  to  the  Board,  just  as 
under  current  procedure,  I  would  be 
happy  to  withdraw  my  reservation. 

Mr.  President,  I  have  advised  the  mi- 
nority fioor  leader  of  the  bill  (Mr. 
Javits)  that  I  would  appreciate  having  a 
short  colloquy  with  him  to  clarify  certain 
aspects  of  the  Labor  Reform  Act.  I  un- 
derstand that  Senator  Javits  is  on  his 
way  to  the  floor.  At  this  time,  awaiting 
his  arrival,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  we  have 
been  advised  that  Senator  Javits  is  ques- 
tioning witnesses  In  connection  with  the 
refinancing  of  loans  to  New  York  City 
and  is  not  available  at  this  time,  nor  Is 
Senator  Williams,  the  chairman  of  the 
Human  Resources  Committee. 

It  is  the  understanding  of  the  Senator 
from  Illinois  that  the  distinguished 
Senator  from  Indiana  (Mr.  Bayh>  ,  who  is 
the  floor  manager  of  the  bill  at  this  time, 
even  though  not  a  member  of  the  Human 
Rescurces  Committee,  would  be  author- 
ized to  speak  on  behalf  of  the  chairman 
and  the  ranking  minority  member  on  an 
issue  that  I  would  like  to  raise  with  re- 
spect to  section  2  of  the  committee  bill. 

Is  my  understanding  correct  in  that 
regard? 

Mr.  BAYH.  That  is  accurate,  I  say  to 
mv  colleague  from  Illinois. 

I  am  sure  the  Senator  from  Indiana 


cannot  speak  as  eloquently  as  the  Sena- 
tor from  New  York,  if  he  were  here,  but 
I  imderstand  the  legislative  emergency 
that  calls  him  elsewhere,  I  have  discussed 
the  concerns  of  the  Senator  from  Illinois 
with  Senator  Williams  before  he  left  the 
fioor  and  he  has  prepared  me  to  respond 
to  the  questions  of  the  Senator  from 
Illinois  as  if  he  were  making  the  response 
himself. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

It  is  the  understanding  of  the  Sena- 
tor from  Illinois  that  Senator  Javits  also 
conferred  with  Senator  Williams  so  that 
in  a  sense,  the  Senator  from  Indiana 
would  be  responding  for  both  of  them. 

Mr.  BAYH.  That  is  accurate. 

I  have  not  had  a  chance  to  talk  with 
Senator  Javits  himself,  but  I  do  know 
Senator  Williams  and  Senator  Javits 
are  In  agreement  and  share  the  same 
kinds  of  concern  relative  to  the  ques- 
tions to  be  posed  by  my  distinguished 
colleague  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  thank 
my  distinguished  colleague. 

Let  me  then  detail  my  concern  about 
section  2. 

Section  2  of  the  committee  bill  directs 
the  Board  to  develop  rules  for  the  estab- 
lishment of  a  three-member  panel  which 
could  summarily  affirm  the  decisions  of 
administrative  law  judges  in  unfair  labor 
practice  cases  and,  in  particular,  the  un- 
complicated cases.  The  justification  for 
this  provision  is  that  it  presently  takes  a 
median  time  of  185  days  from  the  issu- 
ance of  an  unfair  labor  practice  com- 
plaint to  the  issuance  of  ALJ  decision,  in- 
cluding a  median  time  of  111  days  from 
the  close  of  the  unfair  labor  practice 
hearing  until  the  ALJ  issues  an  opinion. 
This  long  period  of  time  is  consumed  in 
spite  of  the  fact  that  many  of  these  cases 
do  not  involve  substantial  questions  of 
law. 

I  agree  that  this  is  too  much  time  to 
handle  simple  questions. 

If  a  statutory  requirement  for  the 
Board  to  establish  a  summary  affirmance 
procedure  would  expedite  the  work  of  the 
Board — and  I  believe  it  will — I  have  no 
objection  to  it.  We  all  have  an  interest  in 
seeing  that  Federal  regulatory  agencies 
operate  smoothly,  efficiently,  and  in  the 
interest  of  the  law  It  was  designed  to 
serve. 

What  concerns  me — and  perhaps  the 
distinguished  manager  of  the  bill  could 
be  of  assistance  to  me — is  the  approval 
of  ALJ  decisions  by  a  minority  of  the 
Board.  If  this  provision  was  written  to 
save  time  and  expedite  the  proceedings  of 
the  Board,  it  seems  to  me  that,  in  order 
to  avoid  further  appeal,  the  parties  In- 
volved must  be  satisfied  that  the  decision 
of  the  panel  is,  in  fact,  the  decision  of  the 
National  Labor  Relations  Board— not 
just  a  minority  of  it.  The  bill  Is  silent  on 
this  matter.  I  know  the  Board  now  uses 
a  procedure  whereby  decisions  of  regu- 
lar three-member  panels  are  cleared  with 
all  members  of  the  Board  before  issued  as 
final  decisions  Is  It  the  Senator's  under- 
standing that  the  Board  will  continue  to 
use  the  clearance  procedure  In  Its  im- 
plementation of  section  2  of  the  bill? 

Mr.  BAYH.  Mr.  President,  I  appreciate 
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the  question  raised  by  the  Senator  from 
Illinois. 

The  committee  has  considered  this 
matter  and  has  ascertained  from  the 
Chairman  of  the  NLRB  that  he  plans  no 
change  in  the  clearance  procedure  for 
siunmary  judgment  cases.  In  other  words, 
the  procedures  now  followed,  as  previ- 
ously enunciated  by  the  Senator  from 
Illinois,  are  still  planned  to  be  continued. 
Personally,  I  see  no  reason  for  this 
practice  to  change.  I  speak  for  myself. 
Senator  Willums,  and  Senator  Javits  in 
expressing  the  view  that  this  procedure 
should  be  continued. 

By  this  procedure,  those  involved  in 
Board  cases  can  be  satisfied  that  the  de- 
cision of  the  summary  affirmance  panel 
represents  the  thinking  of  the  full  Board, 
thus  meeting  the  concern  expressed  by 
the  Senator  from  Illinois. 

Mr.  PERCY.  My  staff  had  been  in 
touch  with  the  office  of  the  Board  coun- 
sel on  this  matter,  and  there  appeared 
to  be  some  doubt  at  that  time  as  to  the 
Chairman's  intention.  Can  we  clearly 
state  for  the  record  that  it  is  the  inten- 
tion of  the  Human  Resources  Committee 
that  the  Board,  in  fact,  make  use  of  the 
clearance  procedure  in  cases  handled 
by  the  summary  judgment  panel,  as  it 
now  does  for  other  cases? 

Mr.  BAYH.  Yes.  It  is  the  committee's 
intention  that  the  Board  extend  its  cur- 
rent clearance  procedure  to  any  sum- 
mary affirmance  process  established  by 
the  Labor  Reform  Act. 

Mr.  PERCY.  I  thank  the  distinguished 
Senator  for  this  clarification  of  this  pro- 
vision. Having  received  the  assurances 
today  that  summary  judgment  decisions 
will  be  cleared  with  all  members  of  the 
Board,  I  withdraw  my  reservation  about 
this  provision  of  the  bill  and  am  pleased 
to  support  it. 

Mr.  President,  I  take  note  that  the 
distinguished  senior  Senator  from  New 
York  (Mr.  Javits)  .  the  ranking  minority 
member  of  the  Human  Resources  Com- 
mittee and  the  minority  floor  leader  of 
the  bill  before  the  Senate,  has  arrived 
in  the  Chamber.  Senator  Bayh.  as  the 
acting  floor  manager  for  the  majority, 
has  indicated  favorable  responses  to  the 
Senator's  questions,  and  it  would  only  be 
necessary  for  the  distinguished  Senator 
from  New  York  to  indicate  his  concur- 
rence with  Senator  Williams  that  the 
understanding  of  the  Senator  from  Illi- 
nois is  correct  in  this  regard. 

Mr.  JAVITS.  Mr.  President,  I  am  sorry 
that  I  did  not  get  here  in  time,  as  I  was 
cross-examining  a  witness  in  the  New 
York  City  hearings. 

The  colloquy  with  the  Senator,  which 
Senator  Williams  and  I.have  discussed, 
is  correct  and  represents  my  view  as  to 
the  proper  interpretation  of  the  bill  be- 
fore us  in  respect  of  the  summary  judg- 
ment procedure  before  a  designated 
panel  of  the  National  labor  Relations 
Board.  I  believe  that  the  Board  should 
and  will  continue  its  practice  of  clearing 
panel  decisions  with  the  nonparticipat- 
ing  members  in  order  to  Insure  that  the 
decision  represents  the  thinking  of  the 
full  Board. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 


I  reaffirm  that,  with  this  understand- 
ing, I  withdraw  my  objection  to  this  sec- 
tion. 

Once  again,  I  commend  my  distin- 
guished colleague  for  the  practical  and 
realistic  approach  he  is  taking  to  this 
legislation. 

I  previously  commended  the  distin- 
guished Senator  for  work  on  the  substi- 
tute, which  certainly  is  an  improvement 
and  goes  in  the  direction  that  many  of  us 
have  urged  upon  the  committee.  I  thank 
my  colleague  for  his  clarification  at  this 
time. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  PERCY.  I  am  happy  to  yield. 
Mr.  JAVITS.  Senator  WiUiams  and  I 
and  those  who  manage  the  bill  in  our 
absence  are  very  serious  about  our  fidel- 
ity to  the  commitment  that,  whatever 
one's  attitude  may  be  on  this  bill, 
whether  one  is  for  it  or  against  it,  there 
be  a  clear  understanding  of  what  it  does 
and  what  it  does  not  do;  because  I  be- 
lieve that  this  is  a  bill  which  has  uniquely 
suffered  from  attribution  to  it  of  a  great 
many  requirements  which  simply  are  not 
so  or  which  are  not  as  pictured  or 
portrayed. 

So  I  welcome  and  thank  Senator  Percy 
and  other  Senators  who  helped  us  to 
make  clear  exactly  the  parameters  in 
which  we  are  proposing  this  piece  of 
legislation. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

Mr.  President,  I  appreciate  having  the 
opportunity  to  speak  again  on  this  leg- 
islation. We  still  have  a  long  way  to  go 
before  all  of  these  issues  are  settled.  I 
wish  to  reaffirm  that  I  would  like  to  see 
a  bill  passed  this  year,  however,  I  can- 
not support  the  present  bill.  Whether  or 
not  the  doubts  that  I  and  other  Senators 
have  expressed  can  be  resolved  in  the 
coming  days — or  weeks — relate  directly 
to  my  final  vote  on  this  bill. 

Mr.  HELMS.  Mr.  President,  is  the  Sen- 
ator from  North  Carolina  correct  in  his 
understanding  that  the  intervening  busi- 
ness conducted  by  the  Senator  from  Il- 
linois will  appear  at  a  different  place  in 
the  Record? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  That  has  been  done  by 
unanimous  consent. 

(Conclusion  of  earlier  proceedings.) 
Mr.  McCLURE.  Mr.  President,  some 
days  ago,  I  was  addressing  this  body  in 
regard  to  the  role  of  the  National  Labor 
Relations  BDard  and  how  that  role  had 
evolved,  both  in  law  and  in  practice. 
At  the  time  I  yielded  the  floor,  I  was 
speaking  in  regard  to  the  role  of  the  Na- 
tional Labor  Relations  Board  as  an  en- 
forcer of  the  law.  It  has  several  roles. 
One  of  the  important  roles  is  that  of  an 
enforcement  agency,  in  which  they  take 
the  law  as  they  see  it  and  as  Congress  has 
passed  it,  and  enforce  the  terms  of  that 
law. 

Let  us  examine  how  it  has  functioned 
in  the  past  to  determine  whether  or  not 
changes  are  now  necessary. 

Public  law  enforcement  can  be  divided 
into  four  subf unctions :  investigation, 
prosecution,  settlement,  and  formal  de- 
cisionmaking.  The   first   two   of   these 


functions  and  the  bulk  of  the  third  are 
performed  by  the  General  Counsel  and 
his  attorneys  and  investigators.  The  for- 
mal decisionmaking  function  is  per- 
formed exclusively  by  the  Board  and  its 
core  of  first-line  decisionmakers,  the 
administrative  law  judges.  The  Board 
also  has  authority,  with  some  limitations, 
to  review  settlements  and  to  rule  in  its 
decisionmaking  capacity  on  whether  a 
proposed  settlement  should  be  accepted 
or  whether  it  is  unacceptable  because  it 
does  not,  in  the  Board's  view,  sufficiently 
remedy  the  alleged  violation. 

The  separation  of  the  Board's  and  Gen- 
eral Counsel's  authority  and  responsibil- 
ity is  statutorily  required.  The  General 
Counsel  was  given  independent  authority 
in  1947.  Prior  to  that  time,  he  had  worked 
hand  in  glove  with  the  Board,  both  In 
election  matters  and  in  law  enforcement, 
matters.  This  appeared  to  many  as  an 
undesirable  combination  of  prosecutor 
and  judge,  tending  to  suggest  the  pos- 
sibility of  bias  on  the  part  of  the  deci- 
sionmaker. The  General  Counsel  operates 
in  the  role  of  a  public  prosecutor  and  it 
is  he  who  makes  the  call  on  whether  a 
complaint  which  comes  to  his  attention 
has  merit;  that  is,  arguably  appears  to 
make  out  a  violation  of  the  prohibitions 
of  the  act,  which  are  referred  to  in  the 
act's  terminology  as  unfair  labor  prac- 
tices. The  General  Counsel  and  his  staff 
screen  the  verbal  and  written  complaints 
which  come  into  the  Board's  offices  each 
year  to  determine  whether  the  conduct 
complained  of  by  the  individual,  the  em- 
ployer, or  the  union  is  such  that,  if 
proved,  a  violation  of  the  law  has  oc- 
curred which  requires  remedy. 

If  the  General  Counsel  makes  a  deter- 
mination that  there  may  be  a  violation 
of  the  law  worthy  of  prosecution,  it  then 
becomes  necessary  to  investigr.te  the 
facts  which  the  charging  party  says  took 
place.  First,  a  form  called  a  charge 
must  be  signed  by  the  charging  party, 
and  it  forms  the  foundation  for  the 
beginning  of  a  file  on  the  case.  An  in- 
vestigator must  then  be  assigned  to  check 
out  the  facts.  After  the  facts  have  been 
dug  out  and  reviewed,  the  regional  direc- 
tor must  make  a  determination  of 
whether  there  is  sufficient  merit  to 
proceed  further. 

The  technique  by  which  such  de- 
terminations are  arrived  at  varies  from 
region  to  region.  The  procedures,  which 
once  involved  sometimes  extensive  re- 
ports called  "Field  Investigation  Re- 
ports," have  been  streamlined  over  the 
years  and  oral  presentations  are  now 
frequently  used.  Subcommittees  or  com- 
mittees may  be  utilized  in  order  to  pro- 
vide a  broader  decisionmaking  base,  and 
also  to  provide  for  supervision  and  train- 
ing of  inexperienced  investigators. 
Whatever  the  techniques,  the  functions 
are  the  same— first,  a  factual  investi- 
gation and,  second,  an  analysis  of 
whether  such  facts  as  appear  to  be  prov- 
able are  legally  sufficient  so  that  the 
public  prosecutor  should  proceed  further 
in  an  effort  to  remedy  the  violation. 

The  avoidance  of  litigation  whenever 
possible  is  a  practice  long  followed  by  the 
General  Counsel  and.  fortunately,  fre- 
quently followed  also  by  those  whom  the 
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CSeneral  Counsel  decides  to  accuse  of  vio- 
lating the  law. 

Most  General  Counsels  in  recent  years 
have  viewed  their  function  as  being  the 
"cutting  edge  of  the  law" — that  is,  will- 
ing to  litigate  borderline  or  new  and 
novel  theories  of  law  violations  so  that 
they  could  be  tested  out  through  the  de- 
cisionmaking process. 

The  General  Counsel  screens  out 
worthless  cases,  thereby  saving  innocent 
respondents  huge  amounts  of  money, 
and  shuts  off  worthless  litigation  at  the 
very  outset.  About  one-fourth  of  the  total 
charges  filed  are  settled  by  agreement 
with  the  respondent.  Only  about  5  or  6 
percent  ever  require  a  hearing,  and  some 
of  these  are  settled  during  the  hearing 
or  immediately  afterward.  Some  are 
settled  by  voluntary  compliance  with  the 
initial  decision  of  the  administrative  law 
judge. 

Many  of  the  cases  do  not  get  settled, 
however.  Over  1.500  of  them  have  been 
tried  in  each  recent  year.  The  trial  of 
a  case  requires  a  careful  investigation, 
including  finding  and  analyzing  needed 
documents  and  locating  and  preparing 
witnesses  to  testify.  Experienced  lawyers 
know  that  many  hours  of  investigation 
and  trial  preparation  are  required  for 
everj'  hour  in  the  courtroom  or  hearing 
room.  All  of  this  investigatory  and  trial 
work  is  done  by  field  examiners  and  at- 
torneys assigned  to  the  regional  offices. 

The  trials  take  place  at  locations  con- 
venient for  the  respondents  and  for  the 
witnesses  of  the  charging  party,  usually 
in  the  city  or  town  where  the  employers 
place  of  business  is  located. 

In  some  regions,  the  investigative  work 
is  performed  primarily  by  field  examin- 
ers who  are  not  lawyers,  while  in  other 
regions  lawyers  are  used  extensively  in 
both  the  preliminary  investigation  and 
immediate  trial  preparation  work. 

When  a  respondent  is  charged  with  a 
violation  of  the  law,  an  informal  com- 
plaint issued  by  the  general  counsel,  the 
case  is  assigned  to  an  administrative 
law  judge.  These  first-line  decision- 
makers are  not  residents  of  the  region  in 
which  the  trial  occurs.  They  are  an  ex- 
tension of  the  decisionmaking  side  of 
the  agency— the  five-man  board  in 
Washington.  For  many  years,  all  of  these 
judges  were  housed  in  headquarters  in 
Washington  and  sent  out  around  the 
country  to  hear  cases.  It  is  still  true 
today  that  most  of  the  judges  are  lo- 
cated in  Washington,  but  a  west  coast 
office  has  been  established  about  one- 
fourth  of  the  Board's  staff  of  adminis- 
trative law  judges  are  headquartered 
there  serving  the  Western  and  South- 
western States. 

These  judges  are  charged,  first,  with 
the  responsibility  of  conducting  the  trial 
of  unfair  labor  practice  cases.  A  judge 
may  encourage  the  parties  to  engage  in 
settlement  discussions  just  before  open- 
ing the  trial  although  there  is  a  sub- 
stantial difference  in  attitude  amongst 
the  judges  in  this  regard.  Some  are  ag- 
gressive settlers,  others  make  no  real 
settlement  efforts  at  all.  The  trials  are 
conducted  in  much  the  same  fashion  as 
trials  in  Federal  courts  with,  perhaps, 
some  greater  liberality  with  respect  to 
rules  of  evidence. 


Upon  completion  of  the  trial,  it  is  the 
judge's  responsibility  to  issue  a  written 
decision.  The  Board's  administrative  law 
judges  have  been  accustomed  to  writing 
narrative  decisions,  often  with  rather 
lengthy  discussions  about  the  facts  and 
the  law.  There  are  some  who  say  that 
much  simpler  and  more  formalistic 
"findings  of  fact"  and  "conclusions  of 
law"  could  be  used  as  they  are  fre- 
quently in  Federal  courts.  Thus,  con- 
suming less  paper  and,  more  important, 
less  of  the  judge's  time.  Others  say  this 
is  a  requirement  of  the  Administrative 
Procedures  Act  or  such  that  a  full  dis- 
cussion of  the  facts  and  the  law  are  re- 
quired. In  any  event,  in  some  cases,  to 
avoid  the  risk  of  having  decisions  upset 
on  this  point,  the  judges  have  clung  to 
the  traditional  long  form  opinions. 

The  administrative  law  judge's  deci- 
sion cannot  be  enforced  until  after  the 
Board  has  reviewed  and  adopted  it  and 
taken  it  to  a  court  of  appeals  to  secure 
an  enforceable  order. 

For  years,  these  hearing  officers  were 
called  trial  examiners  and.  perhaps,  one 
of  the  most  intensive  lobbying  efforts 
within  the  Federal  bureaucracy  was  car- 
ried out  by  trial  examiners  from  the 
NLRB  and  from  the  host  of  other  agen- 
cies in  an  effort  to  get  the  title  changed 
so  as  to  include  the  word  "judge."  In 
the  early  1970's.  the  Civil  Service  Com- 
mission finally  yielded  to  this  lobbying 
pressure  and  yesterday's  trial  examiners 
became  today's  judges.  They  cherished 
the  new  long  sought  after  title  and  some 
even  required  that  their  friends  and 
families  address  them  as  judge. 

Mr.  WILLIAMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  Without  losing  my 
right  to  the  floor  and  without  considering 
the  continuation  of  my  remarks  as  a 
second  speech,  I  yield  to  the  Senate  for  a 
unanimous-consent  request. 
Mr.  WILLIAMS.  Yes. 
Mr.  President,  we  are  in  the  last  hour 
before  the  scheduled  cloture  vote.  I  ask 
unanimous  consent  this  hour  be  equally 
divided  between  the  proponents  and  op- 
ponents ot  this  bill. 

Mr.  McCLURE.  Mr.  President,  we  have 
no  objection  on  this  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  WILLIAMS.  I  thank  the  Senator. 
Mr.  McCLURE.  Mr.  President,  what 
was  probably  regarded  in  the  early  days 
of  the  Board's  history,  as  merely  another 
step  in  the  administrative  sorting  proc- 
ess which  enables  the  Board  to  determine 
which  cases  are  to  be  .seriously  prosecuted 
in  the  courts  emerged  as  the  first,  really, 
judicial  step  in  a  three-step  judicial  se- 
quence. What  was  once  called  an  "inter- 
mediate report  and  recommended  order," 
for  example,  is  now  called  a  "judge's  deci- 
sion." This  change  signifies  or  reflects 
more  than  just  an  ego  massage  for  the 
former  trial  examiners.  A  change  in  at- 
titude within  and  without  the  agency  has 
really  transformed  the  initial  concept  of 
an  administrative  investigation  aided  by 
hearing  into  a  highly  structured  prose- 
cution and  a  very  courtroom-like  trial 
with  the  parties  expecting,  not  an  admin- 
istrative report  but  a  judicial  decision. 
Both   the   National   Labor   Relations 


Board  and  the  bar  now  regard  the  hear- 
ing before  the  administrative  law  judge 
in  very  much  the  same  Ught  as  they 
would  regard,  for  example  in  bench -trial, 
a  title  seven  case  by  district  court  judge. 
It  is  before  the  administrative  law  judge 
that  the  basic  facts  of  the  case  will  be 
established.  It  is  by  this  officer  that  cred- 
ibility resolutions  will  be  made  which  are 
rarely  tampered  with  thereafter  either 
by  the  Board  or  by  review  in  court.  In 
short,  the  case  for  the  Board  or  for  the 
respondent  will  essentially  be  won  or  lost 
in  this  initial  unfair  labor  practice  hear- 
ing. The  judges  are  regarded  by  the  par- 
ties as  performing  a  critical  judicial,  not 
merely,  an  administrative  function. 

Their  role  has  grown  in  importance 
over  the  years.  They  are  more  now  than 
hearing  officers.  They  have  earned  the 
right  to  be  called  judges.  An  appeal  from 
the  decision  of  an  administrative  law 
judge  is  to  the  full  National  Labor  Rela- 
tions Board.  Currently,  the  National  La- 
bor Relations  Board  reviews  about  1.000 
administrative  law  judges  decisions  a 
year.  Besides  a  .substantial  number  of 
interlocutory  matters,  it  carries  a  variety 
of  duties  dealing  with  the  general  admin- 
istration of  the  agency. 

The  Board  is  aided  in  its  work  by  the 
Executive  Secretary's  office,  which  per- 
forms all  of  the  duties  normally  per- 
formed by  the  clerk's  office  in  an  appel- 
late court  and  provides  many  services 
which  are  now  being  performed  by  vari- 
ous types  of  court  executives  within  the 
State  and  Federal  judiciaries.  The  Ex- 
ecutive Secretar>''s  office  also  assists  the 
Board  members  and  the  Board  Chair- 
man in  various  administrative  tasks, 
particularly,  in  maintaining  communi- 
cation between  the  Board  and  the  re- 
gional offices  in  election  case  matters  in 
which  the  regions  reporting  responsibil- 
ity is.  in  theory,  at  least  to  the  Board. 

The  Executive  Secretary's  office  is  not 
only  the  principal  communication's  link 
between  the  Board  and  the  regions,  but 
also  is  a  principal  communications  link 
between  the  Board  and  the  general  pub- 
lic. The  Executive  Secretary's  office  tends 
to  be  the  focal  point  for  inquiries  con- 
cerning the  status  of  litigation  pending 
at  various  levels  within  the  agency. 
Frequently,  that  office  also  serves  as  a 
buffer  between  the  Hoard  and  members 
of  the  administration  or  Congress  who 
may  desire  to  communicate  with  Board 
members. 

Board  members  have,  for  years,  refused 
to  communicate  with  anyone  about  mat- 
ters pending  before  the  Board.  This  is  a 
sound  judicial  practice.  However,  oc- 
casionally, some  Congressman  or  Sena- 
tor is  asked  by  a  constituent  when  he 
may  get  a  decision  in  his  case  that  is 
pending  before  the  National  Labor  Re- 
lations Board.  A  Member  of  Congress 
may  wish  to  comunicate  with  someone 
and  his  inquiries,  whether  by  telephone 
or  letter,  are  consistently  referred  to  the 
Executive  Secretary  for  handling,  thus 
insulating  the  Board  members  from  any 
written  or  verbal  comunications  in 
which  the  merits  of  the  case  might  be 
touched  upon.  The  Board  is  also  aided 
by  attorneys  who  are  assistants  to  in- 
dividual Board  members.  These  attor- 
neys,  formerly   called   legal   assistants. 
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the  question  raised  by  the  Senator  from 
Illinois. 

The  committee  has  considered  this 
matter  and  has  ascertained  from  the 
Chairman  of  the  NLRB  that  he  plans  no 
change  in  the  clearance  procedure  for 
siunmary  judgment  cases.  In  other  words, 
the  procedures  now  followed,  as  previ- 
ously enunciated  by  the  Senator  from 
Illinois,  are  still  planned  to  be  continued. 
Personally,  I  see  no  reason  for  this 
practice  to  change.  I  speak  for  myself. 
Senator  Willums,  and  Senator  Javits  in 
expressing  the  view  that  this  procedure 
should  be  continued. 

By  this  procedure,  those  involved  in 
Board  cases  can  be  satisfied  that  the  de- 
cision of  the  summary  affirmance  panel 
represents  the  thinking  of  the  full  Board, 
thus  meeting  the  concern  expressed  by 
the  Senator  from  Illinois. 

Mr.  PERCY.  My  staff  had  been  in 
touch  with  the  office  of  the  Board  coun- 
sel on  this  matter,  and  there  appeared 
to  be  some  doubt  at  that  time  as  to  the 
Chairman's  intention.  Can  we  clearly 
state  for  the  record  that  it  is  the  inten- 
tion of  the  Human  Resources  Committee 
that  the  Board,  in  fact,  make  use  of  the 
clearance  procedure  in  cases  handled 
by  the  summary  judgment  panel,  as  it 
now  does  for  other  cases? 

Mr.  BAYH.  Yes.  It  is  the  committee's 
intention  that  the  Board  extend  its  cur- 
rent clearance  procedure  to  any  sum- 
mary affirmance  process  established  by 
the  Labor  Reform  Act. 

Mr.  PERCY.  I  thank  the  distinguished 
Senator  for  this  clarification  of  this  pro- 
vision. Having  received  the  assurances 
today  that  summary  judgment  decisions 
will  be  cleared  with  all  members  of  the 
Board,  I  withdraw  my  reservation  about 
this  provision  of  the  bill  and  am  pleased 
to  support  it. 

Mr.  President,  I  take  note  that  the 
distinguished  senior  Senator  from  New 
York  (Mr.  Javits)  .  the  ranking  minority 
member  of  the  Human  Resources  Com- 
mittee and  the  minority  floor  leader  of 
the  bill  before  the  Senate,  has  arrived 
in  the  Chamber.  Senator  Bayh.  as  the 
acting  floor  manager  for  the  majority, 
has  indicated  favorable  responses  to  the 
Senator's  questions,  and  it  would  only  be 
necessary  for  the  distinguished  Senator 
from  New  York  to  indicate  his  concur- 
rence with  Senator  Williams  that  the 
understanding  of  the  Senator  from  Illi- 
nois is  correct  in  this  regard. 

Mr.  JAVITS.  Mr.  President,  I  am  sorry 
that  I  did  not  get  here  in  time,  as  I  was 
cross-examining  a  witness  in  the  New 
York  City  hearings. 

The  colloquy  with  the  Senator,  which 
Senator  Williams  and  I.have  discussed, 
is  correct  and  represents  my  view  as  to 
the  proper  interpretation  of  the  bill  be- 
fore us  in  respect  of  the  summary  judg- 
ment procedure  before  a  designated 
panel  of  the  National  labor  Relations 
Board.  I  believe  that  the  Board  should 
and  will  continue  its  practice  of  clearing 
panel  decisions  with  the  nonparticipat- 
ing  members  in  order  to  Insure  that  the 
decision  represents  the  thinking  of  the 
full  Board. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 


I  reaffirm  that,  with  this  understand- 
ing, I  withdraw  my  objection  to  this  sec- 
tion. 

Once  again,  I  commend  my  distin- 
guished colleague  for  the  practical  and 
realistic  approach  he  is  taking  to  this 
legislation. 

I  previously  commended  the  distin- 
guished Senator  for  work  on  the  substi- 
tute, which  certainly  is  an  improvement 
and  goes  in  the  direction  that  many  of  us 
have  urged  upon  the  committee.  I  thank 
my  colleague  for  his  clarification  at  this 
time. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  PERCY.  I  am  happy  to  yield. 
Mr.  JAVITS.  Senator  WiUiams  and  I 
and  those  who  manage  the  bill  in  our 
absence  are  very  serious  about  our  fidel- 
ity to  the  commitment  that,  whatever 
one's  attitude  may  be  on  this  bill, 
whether  one  is  for  it  or  against  it,  there 
be  a  clear  understanding  of  what  it  does 
and  what  it  does  not  do;  because  I  be- 
lieve that  this  is  a  bill  which  has  uniquely 
suffered  from  attribution  to  it  of  a  great 
many  requirements  which  simply  are  not 
so  or  which  are  not  as  pictured  or 
portrayed. 

So  I  welcome  and  thank  Senator  Percy 
and  other  Senators  who  helped  us  to 
make  clear  exactly  the  parameters  in 
which  we  are  proposing  this  piece  of 
legislation. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

Mr.  President,  I  appreciate  having  the 
opportunity  to  speak  again  on  this  leg- 
islation. We  still  have  a  long  way  to  go 
before  all  of  these  issues  are  settled.  I 
wish  to  reaffirm  that  I  would  like  to  see 
a  bill  passed  this  year,  however,  I  can- 
not support  the  present  bill.  Whether  or 
not  the  doubts  that  I  and  other  Senators 
have  expressed  can  be  resolved  in  the 
coming  days — or  weeks — relate  directly 
to  my  final  vote  on  this  bill. 

Mr.  HELMS.  Mr.  President,  is  the  Sen- 
ator from  North  Carolina  correct  in  his 
understanding  that  the  intervening  busi- 
ness conducted  by  the  Senator  from  Il- 
linois will  appear  at  a  different  place  in 
the  Record? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  That  has  been  done  by 
unanimous  consent. 

(Conclusion  of  earlier  proceedings.) 
Mr.  McCLURE.  Mr.  President,  some 
days  ago,  I  was  addressing  this  body  in 
regard  to  the  role  of  the  National  Labor 
Relations  BDard  and  how  that  role  had 
evolved,  both  in  law  and  in  practice. 
At  the  time  I  yielded  the  floor,  I  was 
speaking  in  regard  to  the  role  of  the  Na- 
tional Labor  Relations  Board  as  an  en- 
forcer of  the  law.  It  has  several  roles. 
One  of  the  important  roles  is  that  of  an 
enforcement  agency,  in  which  they  take 
the  law  as  they  see  it  and  as  Congress  has 
passed  it,  and  enforce  the  terms  of  that 
law. 

Let  us  examine  how  it  has  functioned 
in  the  past  to  determine  whether  or  not 
changes  are  now  necessary. 

Public  law  enforcement  can  be  divided 
into  four  subf unctions :  investigation, 
prosecution,  settlement,  and  formal  de- 
cisionmaking.  The   first   two   of   these 


functions  and  the  bulk  of  the  third  are 
performed  by  the  General  Counsel  and 
his  attorneys  and  investigators.  The  for- 
mal decisionmaking  function  is  per- 
formed exclusively  by  the  Board  and  its 
core  of  first-line  decisionmakers,  the 
administrative  law  judges.  The  Board 
also  has  authority,  with  some  limitations, 
to  review  settlements  and  to  rule  in  its 
decisionmaking  capacity  on  whether  a 
proposed  settlement  should  be  accepted 
or  whether  it  is  unacceptable  because  it 
does  not,  in  the  Board's  view,  sufficiently 
remedy  the  alleged  violation. 

The  separation  of  the  Board's  and  Gen- 
eral Counsel's  authority  and  responsibil- 
ity is  statutorily  required.  The  General 
Counsel  was  given  independent  authority 
in  1947.  Prior  to  that  time,  he  had  worked 
hand  in  glove  with  the  Board,  both  In 
election  matters  and  in  law  enforcement, 
matters.  This  appeared  to  many  as  an 
undesirable  combination  of  prosecutor 
and  judge,  tending  to  suggest  the  pos- 
sibility of  bias  on  the  part  of  the  deci- 
sionmaker. The  General  Counsel  operates 
in  the  role  of  a  public  prosecutor  and  it 
is  he  who  makes  the  call  on  whether  a 
complaint  which  comes  to  his  attention 
has  merit;  that  is,  arguably  appears  to 
make  out  a  violation  of  the  prohibitions 
of  the  act,  which  are  referred  to  in  the 
act's  terminology  as  unfair  labor  prac- 
tices. The  General  Counsel  and  his  staff 
screen  the  verbal  and  written  complaints 
which  come  into  the  Board's  offices  each 
year  to  determine  whether  the  conduct 
complained  of  by  the  individual,  the  em- 
ployer, or  the  union  is  such  that,  if 
proved,  a  violation  of  the  law  has  oc- 
curred which  requires  remedy. 

If  the  General  Counsel  makes  a  deter- 
mination that  there  may  be  a  violation 
of  the  law  worthy  of  prosecution,  it  then 
becomes  necessary  to  investigr.te  the 
facts  which  the  charging  party  says  took 
place.  First,  a  form  called  a  charge 
must  be  signed  by  the  charging  party, 
and  it  forms  the  foundation  for  the 
beginning  of  a  file  on  the  case.  An  in- 
vestigator must  then  be  assigned  to  check 
out  the  facts.  After  the  facts  have  been 
dug  out  and  reviewed,  the  regional  direc- 
tor must  make  a  determination  of 
whether  there  is  sufficient  merit  to 
proceed  further. 

The  technique  by  which  such  de- 
terminations are  arrived  at  varies  from 
region  to  region.  The  procedures,  which 
once  involved  sometimes  extensive  re- 
ports called  "Field  Investigation  Re- 
ports," have  been  streamlined  over  the 
years  and  oral  presentations  are  now 
frequently  used.  Subcommittees  or  com- 
mittees may  be  utilized  in  order  to  pro- 
vide a  broader  decisionmaking  base,  and 
also  to  provide  for  supervision  and  train- 
ing of  inexperienced  investigators. 
Whatever  the  techniques,  the  functions 
are  the  same— first,  a  factual  investi- 
gation and,  second,  an  analysis  of 
whether  such  facts  as  appear  to  be  prov- 
able are  legally  sufficient  so  that  the 
public  prosecutor  should  proceed  further 
in  an  effort  to  remedy  the  violation. 

The  avoidance  of  litigation  whenever 
possible  is  a  practice  long  followed  by  the 
General  Counsel  and.  fortunately,  fre- 
quently followed  also  by  those  whom  the 
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CSeneral  Counsel  decides  to  accuse  of  vio- 
lating the  law. 

Most  General  Counsels  in  recent  years 
have  viewed  their  function  as  being  the 
"cutting  edge  of  the  law" — that  is,  will- 
ing to  litigate  borderline  or  new  and 
novel  theories  of  law  violations  so  that 
they  could  be  tested  out  through  the  de- 
cisionmaking process. 

The  General  Counsel  screens  out 
worthless  cases,  thereby  saving  innocent 
respondents  huge  amounts  of  money, 
and  shuts  off  worthless  litigation  at  the 
very  outset.  About  one-fourth  of  the  total 
charges  filed  are  settled  by  agreement 
with  the  respondent.  Only  about  5  or  6 
percent  ever  require  a  hearing,  and  some 
of  these  are  settled  during  the  hearing 
or  immediately  afterward.  Some  are 
settled  by  voluntary  compliance  with  the 
initial  decision  of  the  administrative  law 
judge. 

Many  of  the  cases  do  not  get  settled, 
however.  Over  1.500  of  them  have  been 
tried  in  each  recent  year.  The  trial  of 
a  case  requires  a  careful  investigation, 
including  finding  and  analyzing  needed 
documents  and  locating  and  preparing 
witnesses  to  testify.  Experienced  lawyers 
know  that  many  hours  of  investigation 
and  trial  preparation  are  required  for 
everj'  hour  in  the  courtroom  or  hearing 
room.  All  of  this  investigatory  and  trial 
work  is  done  by  field  examiners  and  at- 
torneys assigned  to  the  regional  offices. 

The  trials  take  place  at  locations  con- 
venient for  the  respondents  and  for  the 
witnesses  of  the  charging  party,  usually 
in  the  city  or  town  where  the  employers 
place  of  business  is  located. 

In  some  regions,  the  investigative  work 
is  performed  primarily  by  field  examin- 
ers who  are  not  lawyers,  while  in  other 
regions  lawyers  are  used  extensively  in 
both  the  preliminary  investigation  and 
immediate  trial  preparation  work. 

When  a  respondent  is  charged  with  a 
violation  of  the  law,  an  informal  com- 
plaint issued  by  the  general  counsel,  the 
case  is  assigned  to  an  administrative 
law  judge.  These  first-line  decision- 
makers are  not  residents  of  the  region  in 
which  the  trial  occurs.  They  are  an  ex- 
tension of  the  decisionmaking  side  of 
the  agency— the  five-man  board  in 
Washington.  For  many  years,  all  of  these 
judges  were  housed  in  headquarters  in 
Washington  and  sent  out  around  the 
country  to  hear  cases.  It  is  still  true 
today  that  most  of  the  judges  are  lo- 
cated in  Washington,  but  a  west  coast 
office  has  been  established  about  one- 
fourth  of  the  Board's  staff  of  adminis- 
trative law  judges  are  headquartered 
there  serving  the  Western  and  South- 
western States. 

These  judges  are  charged,  first,  with 
the  responsibility  of  conducting  the  trial 
of  unfair  labor  practice  cases.  A  judge 
may  encourage  the  parties  to  engage  in 
settlement  discussions  just  before  open- 
ing the  trial  although  there  is  a  sub- 
stantial difference  in  attitude  amongst 
the  judges  in  this  regard.  Some  are  ag- 
gressive settlers,  others  make  no  real 
settlement  efforts  at  all.  The  trials  are 
conducted  in  much  the  same  fashion  as 
trials  in  Federal  courts  with,  perhaps, 
some  greater  liberality  with  respect  to 
rules  of  evidence. 


Upon  completion  of  the  trial,  it  is  the 
judge's  responsibility  to  issue  a  written 
decision.  The  Board's  administrative  law 
judges  have  been  accustomed  to  writing 
narrative  decisions,  often  with  rather 
lengthy  discussions  about  the  facts  and 
the  law.  There  are  some  who  say  that 
much  simpler  and  more  formalistic 
"findings  of  fact"  and  "conclusions  of 
law"  could  be  used  as  they  are  fre- 
quently in  Federal  courts.  Thus,  con- 
suming less  paper  and,  more  important, 
less  of  the  judge's  time.  Others  say  this 
is  a  requirement  of  the  Administrative 
Procedures  Act  or  such  that  a  full  dis- 
cussion of  the  facts  and  the  law  are  re- 
quired. In  any  event,  in  some  cases,  to 
avoid  the  risk  of  having  decisions  upset 
on  this  point,  the  judges  have  clung  to 
the  traditional  long  form  opinions. 

The  administrative  law  judge's  deci- 
sion cannot  be  enforced  until  after  the 
Board  has  reviewed  and  adopted  it  and 
taken  it  to  a  court  of  appeals  to  secure 
an  enforceable  order. 

For  years,  these  hearing  officers  were 
called  trial  examiners  and.  perhaps,  one 
of  the  most  intensive  lobbying  efforts 
within  the  Federal  bureaucracy  was  car- 
ried out  by  trial  examiners  from  the 
NLRB  and  from  the  host  of  other  agen- 
cies in  an  effort  to  get  the  title  changed 
so  as  to  include  the  word  "judge."  In 
the  early  1970's.  the  Civil  Service  Com- 
mission finally  yielded  to  this  lobbying 
pressure  and  yesterday's  trial  examiners 
became  today's  judges.  They  cherished 
the  new  long  sought  after  title  and  some 
even  required  that  their  friends  and 
families  address  them  as  judge. 

Mr.  WILLIAMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  Without  losing  my 
right  to  the  floor  and  without  considering 
the  continuation  of  my  remarks  as  a 
second  speech,  I  yield  to  the  Senate  for  a 
unanimous-consent  request. 
Mr.  WILLIAMS.  Yes. 
Mr.  President,  we  are  in  the  last  hour 
before  the  scheduled  cloture  vote.  I  ask 
unanimous  consent  this  hour  be  equally 
divided  between  the  proponents  and  op- 
ponents ot  this  bill. 

Mr.  McCLURE.  Mr.  President,  we  have 
no  objection  on  this  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  WILLIAMS.  I  thank  the  Senator. 
Mr.  McCLURE.  Mr.  President,  what 
was  probably  regarded  in  the  early  days 
of  the  Board's  history,  as  merely  another 
step  in  the  administrative  sorting  proc- 
ess which  enables  the  Board  to  determine 
which  cases  are  to  be  .seriously  prosecuted 
in  the  courts  emerged  as  the  first,  really, 
judicial  step  in  a  three-step  judicial  se- 
quence. What  was  once  called  an  "inter- 
mediate report  and  recommended  order," 
for  example,  is  now  called  a  "judge's  deci- 
sion." This  change  signifies  or  reflects 
more  than  just  an  ego  massage  for  the 
former  trial  examiners.  A  change  in  at- 
titude within  and  without  the  agency  has 
really  transformed  the  initial  concept  of 
an  administrative  investigation  aided  by 
hearing  into  a  highly  structured  prose- 
cution and  a  very  courtroom-like  trial 
with  the  parties  expecting,  not  an  admin- 
istrative report  but  a  judicial  decision. 
Both   the   National   Labor   Relations 


Board  and  the  bar  now  regard  the  hear- 
ing before  the  administrative  law  judge 
in  very  much  the  same  Ught  as  they 
would  regard,  for  example  in  bench -trial, 
a  title  seven  case  by  district  court  judge. 
It  is  before  the  administrative  law  judge 
that  the  basic  facts  of  the  case  will  be 
established.  It  is  by  this  officer  that  cred- 
ibility resolutions  will  be  made  which  are 
rarely  tampered  with  thereafter  either 
by  the  Board  or  by  review  in  court.  In 
short,  the  case  for  the  Board  or  for  the 
respondent  will  essentially  be  won  or  lost 
in  this  initial  unfair  labor  practice  hear- 
ing. The  judges  are  regarded  by  the  par- 
ties as  performing  a  critical  judicial,  not 
merely,  an  administrative  function. 

Their  role  has  grown  in  importance 
over  the  years.  They  are  more  now  than 
hearing  officers.  They  have  earned  the 
right  to  be  called  judges.  An  appeal  from 
the  decision  of  an  administrative  law 
judge  is  to  the  full  National  Labor  Rela- 
tions Board.  Currently,  the  National  La- 
bor Relations  Board  reviews  about  1.000 
administrative  law  judges  decisions  a 
year.  Besides  a  .substantial  number  of 
interlocutory  matters,  it  carries  a  variety 
of  duties  dealing  with  the  general  admin- 
istration of  the  agency. 

The  Board  is  aided  in  its  work  by  the 
Executive  Secretary's  office,  which  per- 
forms all  of  the  duties  normally  per- 
formed by  the  clerk's  office  in  an  appel- 
late court  and  provides  many  services 
which  are  now  being  performed  by  vari- 
ous types  of  court  executives  within  the 
State  and  Federal  judiciaries.  The  Ex- 
ecutive Secretar>''s  office  also  assists  the 
Board  members  and  the  Board  Chair- 
man in  various  administrative  tasks, 
particularly,  in  maintaining  communi- 
cation between  the  Board  and  the  re- 
gional offices  in  election  case  matters  in 
which  the  regions  reporting  responsibil- 
ity is.  in  theory,  at  least  to  the  Board. 

The  Executive  Secretary's  office  is  not 
only  the  principal  communication's  link 
between  the  Board  and  the  regions,  but 
also  is  a  principal  communications  link 
between  the  Board  and  the  general  pub- 
lic. The  Executive  Secretary's  office  tends 
to  be  the  focal  point  for  inquiries  con- 
cerning the  status  of  litigation  pending 
at  various  levels  within  the  agency. 
Frequently,  that  office  also  serves  as  a 
buffer  between  the  Hoard  and  members 
of  the  administration  or  Congress  who 
may  desire  to  communicate  with  Board 
members. 

Board  members  have,  for  years,  refused 
to  communicate  with  anyone  about  mat- 
ters pending  before  the  Board.  This  is  a 
sound  judicial  practice.  However,  oc- 
casionally, some  Congressman  or  Sena- 
tor is  asked  by  a  constituent  when  he 
may  get  a  decision  in  his  case  that  is 
pending  before  the  National  Labor  Re- 
lations Board.  A  Member  of  Congress 
may  wish  to  comunicate  with  someone 
and  his  inquiries,  whether  by  telephone 
or  letter,  are  consistently  referred  to  the 
Executive  Secretary  for  handling,  thus 
insulating  the  Board  members  from  any 
written  or  verbal  comunications  in 
which  the  merits  of  the  case  might  be 
touched  upon.  The  Board  is  also  aided 
by  attorneys  who  are  assistants  to  in- 
dividual Board  members.  These  attor- 
neys,  formerly   called   legal   assistants. 
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have  recently  been  retitled  "counsels." 
With  various  levels  of  responsibility 
being  recognized  by  title  modifications, 
such  as  senior  counsel,  deputy  chief 
counsel,  and  chief  counsel,  each  Board 
member  has  about  20  attorneys  assigned 
to  him  for  assistance  in  handling  his 
quasi-judicial  review  functions. 

The  most  important  and  time  con- 
suming of  the  duties  of  the  members  in 
the  National  Labor  Relations  Board  is 
this  judicial  appellate  review  function 
which  requires  that  the  records  of  the 
trials  conducted  by  the  administrative 
law  judges  be  reviewed,  that  possible 
errors  committed  by  the  judges  be  iden- 
tified and  duly  considered,  and  that  a 
review  decision  be  written  in  each  case. 

A  respondent  who  has  received  an  ad- 
verse decision  can  either  comply  with 
that  decision  or  wait  for  the  Board  to  go 
Into  court  and  enforce  it,  or  may  take 
the  initiative  in  the  court  review  process 
and  petition  for  a  review  of  a  Board  de- 
cision. In  either  of  these  events,  the  case 
ends  up  in  the  court  of  appeals  and 
someone  must  brief  it  and  argue  it  on 
behalf  of  the  agency.  This  at  one  time 
was  regarded  as  a  function  of  the  five- 
member  Board,  but  for  many  years  the 
Board  has  delegated  that  function  to  the 
General  Counsel  who,  in  turn,  has 
created  a  special  division  of  enforcement 
litigation.  The  bulk  of  the  work  of  this 
division  lies  in  attempting  to  secure  en- 
forcement of  Board  orders  in  the  courts 
of  appeal.  In  addition,  there  are  a  few- 
cases  which  go  to  the  Supreme  Court 
which  are  handled  by  special  subdivi- 
sions of  this  division. 

This  group  also  handles  contempt  liti- 
gation in  the  courts  when  a  recalcitrant 
respondent  will  not  comply  even  with 
the  order  of  the  court  of  appeals.  And, 
there  is  some  miscellaneous  special  liti- 
gation, such  as  injunction  litigation,  al- 
though now  most  of  this  is  handled  by 
the  regions,  Freedom  of  Information  Act 
cases  and  a  few  other  special  kinds  of 
court  work  which  are  also  handled  by 
this  division. 

In  both  capacities,  the  Board  as  It  is 
now  constituted  and  operating  under  the 
present  form  of  law  has  been  very  suc- 
cessful. The  proof  of  how  successful  the 
Board  has  been  in  conducting  elections 
under  present  law  Is  shown  by  the  fact 
that  in  1977,  the  Board  celebrated  the 
fact  that  Its  30-millionth  employee 
voter  had  cast  his  ballot. 

The  Congress  is  being  asked  to  make 
drastic  changes  in  elections  to  determine 
whether  the  emoloyees  want  a  union  to 
represent  them.  Let  us  take  a  look  at  the 
history  of  the  Board  in  relation  to  elec- 
tion process.  In  1938.  the  third  year  of 
the  Board's  history,  over  340,000  ballots 
were  cast  in  Board  conducted  elections. 
In  that  year,  there  were  over  3.600  "R" 
cases,  or  representation  cases.  These 
were  petitions  seeking  to  have  the  Board 
hold  an  election.  They  resulted  in  a  total 
of  1,152  elections  being  conducted.  By 
1940.  the  number  of  ballots  cast  had  risen 
to  over  one-half  million,  and  by  1942,  It 
exceeded  1  million.  Those  were  the  big 
years.  Over  i  million  voters  cast  ballots 
again  in  1943  and  in  1944. 

Electlcms  grew  to  be,  by  far,  the  big- 


gest part  of  the  Board's  work,  particu- 
larly, at  the  midpoint  of  its  first  decade 
of  existence.  While  charges  of  unfair 
labor  practices  exceeded  election  cases 
L-y  a  4-to-l  ratio  in  the  Board's  first  year 
( 1936) ,  the  proportion  had  then  nearly 
reversed  itself  by  1944  when  over  6,600 
election  cases  were  filed  and  less  than 
2.600  unfair  labor  practice  charges  were 
lodged  with  the  National  Labor  Rela- 
tions Board. 

According  to  the  Board's  1942  annual 
report,  election  cases  had  already  in- 
creased from  9  percent  of  its  total  work- 
load in  1936  to  55  percent  by  1942.  By 
1946,  the  number  of  petitions  for  elec- 
tions had  risen  to  over  8,000  and  the 
number  of  elections  conducted  reached  a 
new  peak  of  over  5,500. 

In  1947,  as  part  of  the  Taft-Hartley 
amendments.  Congress  required  that 
unions  obtain  authorization  from  em- 
ployees by  means  of  an  election  before 
they  were  entitled  to  enter  into  union 
security  contracts  which  require  mem- 
bership in  the  union  as  a  condition  of 
employment.  No  such  statutory  require- 
ment had  existed  prior  to  that  time,  and 
there  were  thousands  of  union  security 
agreements  which  were  put  in  jeopardy 
by  the  new  legislation.  The  new  law  thus 
lead  to  a  rash  of  new  elections  partici- 
pated in  by  enormous  numbers  of  voters 
and  the  total  votes  soared  in  near  the 
2  million  mark  in  1948.  In  that  year,  of 
the  nearly  2  million  ballots,  over  1,600,- 
000  were  cttst  in  this  new  type  of  union 
shop  authorization  election  with  the  rest 
of  the  votes  being  cast  in  the  standard 
representation  case  election  wherein  the 
employees  were  deciding  which  union,  if 
any,  they  desired  to  represent  them. 

The  boom  in  elections  caused  by  the 
passage  of  Taft-Hartley  reached  its  peak 
in  1949  when  a  total  of  over  2  million 
ballots  were  counted. 

During  this  period,  employees  consis- 
tently voted  by  nearly  unanimous  votes 
in  favor  of  union  shop  authorizations. 
And  the  Congress  was  persuaded  in  1951 
that  no  truly  useful  purpose  was  being 
served  by  its  1947  "Authorization  Elec- 
tion" requirements.  On  October  22,  1951, 
Congress  repealed  the  statutory  require- 
ment for  union  shop  authorization  elec- 
tions. Substituting  instead,  however,  a 
procedure  by  which  employees  could 
initiate  a  deauthorization  petition  to  de- 
termine whether  they  wanted  to  revoke 
the  authority  of  their  bargaining  rep- 
resentatives to  enter  into  union  security 
contracts.  Once  the  union  shop  author- 
ization provisions  were  repealed,  the 
Board's  election  case  load  dropped  to  a 
low  of  7,165  petitions  and  4,392  elections 
conducted  in  1955  which  was  below  the 
over  10,000  petitions  and  nearly  7,000 
elections  held  in  1947. 

In  the  late  1960's  and  on  into  the 
1970's,  the  general  trend  was  toward  a 
gradually  increasing  number  of  Union 
representation  elections  with  only  an  oc- 
casional year  showing  a  modest  de- 
crease, but  toward  smaller  voting  units. 
Reports  also  show  a  trend  toward  an 
ever  decreasing  percentage  of  Union  vic- 
tories over  the  years.  The  leadership  of 
the  international  unions  claims  that  the 
Board  delays  the  holding  of  elections. 


and  they  obviously  think  that  they  can 
be  more  successful  if  there  is  a  shorter 
time  period  between  the  filing  of  the 
petitions  for  elections  and  the  actual 
holding  of  the  elections.  There  is  no 
deadline  put  on  the  time  that  the  union 
can  spend  in  organizational  attempts 
before  it  files  the  petition  so  that  you 
have  a  situation  in  which  all  of  the  time 
factors  are  completely  in  the  control  of 
unions  under  the  proposed  legislation. 
Let  us  look  at  some  of  the  times  and 
let  us  see  whether  the  claims  are  cor- 
rect. 

A  review  of  the  Board's  history  shows 
that  the  medium  time  for  the  filing  of  a 
petition  to  the  i-ssuance  of  the  decision 
and  the  direction  of  an  election  in  a 
contested  proceeding  consistently  runs  at 
less  than  2  months.  And,  when  elections 
by  agreement  occur  in  over  75  percent 
of  the  cases  and  are  fully  completed 
within  less  than  60  days  of  the  filing  of 
a  petition,  it  is  obvious  that  the  con- 
tinuing complaints  about  the  Board's 
timetables  and  election  cases  refer  only 
to  isolated  cases.  There  is  no  need  for 
any  change  in  the  law. 

Let  us  look  now  at  the  work  of  the 
General  Counsel  and  the  people  who  re- 
port to  him  to  determine  whether  or  not 
there  are  any  real  reasons  for  making 
changes  in  the  labor  laws  of  the  United 
States.  Administratively,  the  biggest  and 
most  important  task  performed  by  the 
General  Counsel  and  his  farflung  staff 
of  lawyers  and  investigators  is  to  take  the 
very  heavy  volume  of  charges  which  are 
currently  running  about  30,000  a  year 
and  to  process  them  in  such  a  way  as  to 
sort  out  the  wheat  from  the  chaff.  The 
reports  of  the  National  Labor  Relations 
Board  indicate  that  there  is  todav  a 
great  deal  less  wheat  in  proportion  to 
chaff  than  in  the  early  days  of  the  act. 
The  General  Counsel's  office  has  the  very 
important  task  of  determining  which  of 
the  complaints  are  without  merit  and 
which  have  genuine  merit.  The  General 
Counsel  staff  is  divided  into  four  general 
categories.  The  first  is  the  regional  office 
staff.  In  recent  years  there  have  been  in 
the  neighborhood  of  1,500  people  work- 
ing in  the  31  regional  offices.  Approxi- 
mately one-third  of  these  people  are  at- 
torneys, one-third  are  field  examiners, 
and  another  one-third  are  nonprofes- 
sional personnel. 

If  the  legislation  being  advocated  un- 
der the  title,  "Labor  Law  Reform"  Is 
passed,  the  total  number  of  peocle  in  all 
of  the  categories  that  I  am  about  to  de- 
scribe will  be  increased  by  one-third  and 
a  resulting  cost  of  the  operation  of  the 
National  Labor  Relations  Board  and  the 
General  Counsel's  office  will  go  up  by 
one-third. 

The  second  group  in  these  field  offices 
can  be  described  as  middle  management 
and  is  composed  of  people  who  super- 
vise and  coordinate  the  work  of  the  re- 
gional offices.  The  need  for  supervision 
and  for  readily  available  lines  of  com- 
munication between  Washington  and  the 
field  is  real  and  this  middle  manage- 
ment group  has  become,  as  the  agency 
has  grown  and  the  volume  of  the  work 
expanded,  a  necessary  group  of  contribu- 
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tors  to  the  efficiency  of  the  General 
Counsel's  operation. 

The  third  division  is  the  Office  of  Ap- 
peals and  the  Division  of  Advice.  When 
a  reaional  director  is  unsure  whether  a 
complaint  should  issue  on  a  particular 
charge,  he  may  get  the  legal  advice  from 
tne  ijivision  oi  Advice.  Very  often,  what 
is  involved  is  a  ticklish  question  of  statu- 
tory interpretation  or  doubts  caused  by 
lack  of  clarity  and  the  precedence  estab- 
lished by  Board  and  court  decisions. 

The  Office  of  Appeals  was  created  by 
the  General  Counsel  some  years  ago  so 
that  a  charging  party  advised  by  a  re- 
gional director  that  no  complaint  would 
issue  on  his  charge  may  have  some  ave- 
nue of  appeal.  When  a  charge  is  dis- 
missed, the  charging  party  is  always  ad- 
vised that  he  has  a  right  to  appeal  the 
matter  to  the  General  Counsel's  Office  of 
Appeals  in  Washington.  If  such  an  ap- 
peal is  successful,  the  General  Counsel 
will  direct  the  regional  director  to  re- 
verse his  initial  decision  and  issue  the 
complaint.  Such  reversals  do  not  occur 
in  any  substantial  number  of  cases,  but 
the  opportunity  for  an  appeal  from  the 
regional  director's  determination  is 
doubtless  sound  administrative  practice 
and  has  earned  considerable  praise  for 
the  office  of  the  general  counsel. 

Former  Senator  Sam  Ervin  has  re- 
ferred to  the  general  counsel  of  the 
Board  as  "the  keeper  of  the  keys  to  the 
temple  of  justice"  pointing  out  that  he 
has  considerable  discretion  in  deter- 
mining when  and  when  not  to  prosecute 
on  the  basis  of  the  charge  brought  to 
him.  Any  district  attorney,  of  course, 
holds  a  similar  set  of  keys,  if  that  is  what 
they  are.  But,  some  avenue  of  appeal  cer- 
tainly does  ease  the  tension  created  when 
a  charging  party  has  been  told  that  he 
has  no  case.  Of  course,  it  is  true  he  can 
not  appeal  beyond  the  General  Counsel, 
but  he,  at  least,  knows  that  he  has  a  sec- 
ond approach.  And  under  the  two,  there 
is  a  genuine  feeling  that  due  process  has 
been  accorded.  When  Peter  Nash  was 
General  Counsel,  opportunity  was  fre- 
quently given  to  make  personal  appear- 
ances and  arguments  before  the  General 
Counsel  and  his  members  of  his  staff  in 
Washington  in  support  of  such  an  ap- 
peal. His  successor,  John  Erving,  has  con- 
tinued to  accord  this  privilege  liberally. 
Today,  there  exists  a  feeling  of  openness 
and  directness  and  credibility  in  the 
General  Counsel's  determinations. 

The  fourth  group  is  the  Division  of 
Administration.  A  group  providing  the 
many  needed  support  services  such  as 
printing,  duplication,  personnel  adminis- 
tration, janitorial  services,  arranging 
leases  with  private  buildings  for  regional 
offices,  negotiating  for  proper  space  in 
governmentally  owned  buildings,  budget 
and  accounting  services,  administrative 
data  gathering  (by  computer  and  by 
hand) ,  and  dozens  of  others.  Such  logisti- 
cal support  is  reauired  so  that  the  pro- 
fessional staffs  of  both  the  General  Coun- 
sel and  the  Board  will  have  the  tools  to 
do  their  job.  Most  of  the  personnel  of 
this  division  are  located  in  the  headquar- 
ters of  the  Board  in  the  Capital. 

In  the  National  Labor  Relations  Board, 
the  necessary  services  are  provided  and 
studies  indicate  that  it  is  very  rare  that 


the  agency  has  difficulty,  because  of  the 
lack  of  needed  administrative  support. 

From  the  work  of  the  Board,  an  ap- 
peal is  made  to  the  courthouse.  Now  let 
us  examine  the  path  to  the  courthouse 
and  some  of  the  timeframes  that  are  en- 
countered. 

One  of  the  tests  of  whether  a  public 
prosecutor  is  effectively  performing  his 
job  is  whether  he  is  able  to  deal  proper- 
ly with  the  charges  brought  to  him  by 
citizens.  Promptness  clearly  benefits  the 
charging  party.  "Justice  delayed  is  jus- 
tice denied"  is  an  old  cliche.  But  prompt- 
ness also  frequently  benefits  the  charged 
party  who  should  not  have  to  be  under 
a  cloud  of  uncertainty  and  face  possible 
litigation  over  a  long  period  of  time.  If 
the  accused  is  innocent,  he  has  a  right 
to  be  declared  innocent  at  the  earliest 
possible  date.  If  the  matter  must  be  liti- 
gated, it  is  to  the  advantage  of  both 
parties  and  an  early  hearing  while  docu- 
ments and  witnesses  are  still  easily  avail- 
able and  the  memories  of  the  witnesses 
are  fresh. 

The  general  counsel's  time  targets  are 
processing  unfair  labor  practice  cases 
and  filing  of  charged  close-of-hearing  is 
approximately  45  days.  The  charge  is 
filed  in  the  regional  office  of  the  National 
Labor  Relations  Board.  He  hopes  that 
within  7  to  10  days,  there  is  a  full-scale 
investigation  underway.  In  the  cases  with 
merit,  within  30  days  of  filing,  the  in- 
vestigation is  completed  and  the  regional 
office  has  made  a  determination  on  the 
merit.  Between  30  and  45  days  is  a  period 
of  time  in  which  there  is  a  preparation 
of  the  complaint.  Then  from  30  to  45 
days,  a  period  of  time  is  set  aside  in 
which  there  would  be  conversations  with 
the  various  parties  in  an  effort  to  obtain 
voluntary  adjustments  to  eliminate  the 
cause  of  the  complaint.  Then  if  the  com- 
plaint issues  a  notice  of  hearing  on  the 
issues  is  given  with  the  trial  set  within 
30  days  of  the  issuance  of  the  notice. 

We  can  then  characterize  the  road  to 
the  courthouse  steps  or  to  the  actual 
hearing  on  an  unfair  labor  practice 
charge  as  being  approximately  3  months. 
There  are  very  few  agencies.  Federal  or 
State,  that  a  citizen  can  go  to  with  a 
complaint  and  expect  to  have  it  investi- 
gated, a  preliminary  determination  of 
merit  made,  and  if,  meritorious,  a  trial 
completed  all  within  3  months  of  the 
date  the  citizen  first  walked  into  the 
agency's  office.  The  road  to  justice  in  the 
National  Labor  Relations  Board  today  is 
very  quick,  very  efficient,  and  the  Board 
should  be  applauded  for  its  efforts  There 
is  no  need  for  any  criticism  and  there 
is  no  need  for  any  change  in  the  law 
relative  to  the  activities  of  the  Board. 

To  do  this  work,  the  growth  in  the 
number  of  people  employed  by  the  NLRB 
has  been  substantial.  The  average  num- 
ber of  people  have  tripled  since  1940  and 
the  total  compensation  is  now  more  than 
100  times  larger  than  the  budget  in  1935. 
The  bill  that  is  being  urged  before  the 
Congress  can  have  a  very  inflationary 
effect. 

The  NLRB  ha.s  just  announced  that 
it  will  have  to  increase  manpower  and 
budget  by  nearly  one-third  to  administer 
the  labor  law  reform  bill  if  it  becomes 
law.  General  Counsel  John  Erving  has 


made  a  study  of  the  increased  needs  of 
personnel  to  administer  the  law  and  has 
estimated  that  it  would  take  an  addi- 
tional $27,883,000  and  the  addition  of 
1,038  NRLB  employees. 

When  the  General  Counsel's  office  has 
decided  that  a  complaint  is  worth  merit, 
we  turn  to  the  Board  itself  to  see  how 
well  it  administers  its  functions.  The 
Board  judges  currently  take  a  little  over 
2  months  to  write  a  decision  after  hear- 
ing the  case,  and  turn  out,  on  the  aver- 
age, a  written  decision  about  every  3 
weeks. 

In  doing  their  work,  the  administrative 
law  judges  are  not  limited  just  to  the 
issuance  of  written  decisions.  They  are 
required  to  travel  to  places  in  which 
hearings  have  been  scheduled,  sometimes 
only  to  find  that  the  matter  has  been 
settled  without  any  notice  to  them.  They 
also  quickly  point  out  that  they  do 
achieve  settlements  in  a  large  number 
of  cases,  so  that  the  written  decisions  do 
not  truly  reflect  the  huge  amount  of  work 
that  they  do. 

One  of  the  areas  in  which  there  has 
been  a  tremendous  amount  of  criticism, 
but  which  the  legislation  before  the  Sen- 
ate does  not  even  attempt  to  correct,  is 
the  incredibly  bad  application  and  se- 
lection procedure  which  binds  the  Board 
in  its  hiring  of  administrative  law  judges. 
In  1972.  the  Board  issued  a  press  release 
announcing  that  it  was  urgently  seeking 
well-qualifed  applicants  for  the  position 
of  administrative  law  judge.  The  news 
release  was  incorporated  by  the  Asso- 
ciated Press  in  a  story  which  appeared 
in  over  100  newspapers  across  the  coun- 
try, including  many  major  metropolitan 
dailies.  That  news  release,  plus  some 
personal  efforts  on  the  part  of  the  Board 
members  to  interest  qualified  practition- 
ers in  applying  resulted  in  the  receipt 
of  approximately  75  letters  from  inter- 
ested persons.  All  75  were  sent  an  ex- 
planation of  the  application  process  and 
a  personal  letter  of  encouragement.  After 
the  receipt  of  the  description  of  the  proc- 
ess, only  12  actually  applied. 

An  investigation  showed  that  there 
were  very  serious  problems  with  the  re- 
cruitment in  selection  processes  of  the 
Civil  Service  Commission.  The  cumber- 
some redtape-filled  application  process 
succeeds  in  discouraging  almost  all  ap- 
plicants. Here  are  some  typical  com- 
ments taken  from  letters  which  were  re- 
ceived by  the  Board.  The  following  quo- 
tation is  from  an  attorney  with  over  11 
years  of  relevant  experience  both  in  the 
labor  relations  field  and  as  a  trial  lawyer 
including  2  years  of  experience  as  an 
attorney  with  the  National  Labor  Rela- 
tions Board: 

My  reason  for  not  responding  was  pri- 
marily ba.sed  upon  the  fact  that  the  require- 
ments of  the  application,  that  Is.  lengthy 
data  to  be  supplied,  all  In  written  tests,  and 
travel  for  Interview  coupled  with  the  time 
factor  Involved  before  an  appointment  could 
be  made,  as  well  as  the  uncertainty  thereof, 
led  me  to  conclude  that  at  least  the  ClvU 
Service  Commission  was  not  Interested  In  my 
application  for  any  reason  except  to  use  It  In 
a  statistical  way  to  show  that  they  were 
really  trying  to  fill  those  positions  with  ap- 
plicants from  outside  the  Government.  Only 
a  Government  employee  could  wait  for  the 
period  of  time  necessary  to  complete  the  re- 
quirements   of    the    appointment    without 


1744fi 


rm\mi?P«;<sTmsj AT  RProTin  —  qfmatp 


Tiivto    1Q      10'yQ 


y^.-M/j   iQ     iQ7a 


rrnvrnPTTQCTrnMAT   wprrkuri <:ptvjati; 


17/1/17 


17444 


CONGRESSIONAL  RECORD  —  SENATE 


June  13,  1978 


have  recently  been  retitled  "counsels." 
With  various  levels  of  responsibility 
being  recognized  by  title  modifications, 
such  as  senior  counsel,  deputy  chief 
counsel,  and  chief  counsel,  each  Board 
member  has  about  20  attorneys  assigned 
to  him  for  assistance  in  handling  his 
quasi-judicial  review  functions. 

The  most  important  and  time  con- 
suming of  the  duties  of  the  members  in 
the  National  Labor  Relations  Board  is 
this  judicial  appellate  review  function 
which  requires  that  the  records  of  the 
trials  conducted  by  the  administrative 
law  judges  be  reviewed,  that  possible 
errors  committed  by  the  judges  be  iden- 
tified and  duly  considered,  and  that  a 
review  decision  be  written  in  each  case. 

A  respondent  who  has  received  an  ad- 
verse decision  can  either  comply  with 
that  decision  or  wait  for  the  Board  to  go 
Into  court  and  enforce  it,  or  may  take 
the  initiative  in  the  court  review  process 
and  petition  for  a  review  of  a  Board  de- 
cision. In  either  of  these  events,  the  case 
ends  up  in  the  court  of  appeals  and 
someone  must  brief  it  and  argue  it  on 
behalf  of  the  agency.  This  at  one  time 
was  regarded  as  a  function  of  the  five- 
member  Board,  but  for  many  years  the 
Board  has  delegated  that  function  to  the 
General  Counsel  who,  in  turn,  has 
created  a  special  division  of  enforcement 
litigation.  The  bulk  of  the  work  of  this 
division  lies  in  attempting  to  secure  en- 
forcement of  Board  orders  in  the  courts 
of  appeal.  In  addition,  there  are  a  few- 
cases  which  go  to  the  Supreme  Court 
which  are  handled  by  special  subdivi- 
sions of  this  division. 

This  group  also  handles  contempt  liti- 
gation in  the  courts  when  a  recalcitrant 
respondent  will  not  comply  even  with 
the  order  of  the  court  of  appeals.  And, 
there  is  some  miscellaneous  special  liti- 
gation, such  as  injunction  litigation,  al- 
though now  most  of  this  is  handled  by 
the  regions,  Freedom  of  Information  Act 
cases  and  a  few  other  special  kinds  of 
court  work  which  are  also  handled  by 
this  division. 

In  both  capacities,  the  Board  as  It  is 
now  constituted  and  operating  under  the 
present  form  of  law  has  been  very  suc- 
cessful. The  proof  of  how  successful  the 
Board  has  been  in  conducting  elections 
under  present  law  Is  shown  by  the  fact 
that  in  1977,  the  Board  celebrated  the 
fact  that  Its  30-millionth  employee 
voter  had  cast  his  ballot. 

The  Congress  is  being  asked  to  make 
drastic  changes  in  elections  to  determine 
whether  the  emoloyees  want  a  union  to 
represent  them.  Let  us  take  a  look  at  the 
history  of  the  Board  in  relation  to  elec- 
tion process.  In  1938.  the  third  year  of 
the  Board's  history,  over  340,000  ballots 
were  cast  in  Board  conducted  elections. 
In  that  year,  there  were  over  3.600  "R" 
cases,  or  representation  cases.  These 
were  petitions  seeking  to  have  the  Board 
hold  an  election.  They  resulted  in  a  total 
of  1,152  elections  being  conducted.  By 
1940.  the  number  of  ballots  cast  had  risen 
to  over  one-half  million,  and  by  1942,  It 
exceeded  1  million.  Those  were  the  big 
years.  Over  i  million  voters  cast  ballots 
again  in  1943  and  in  1944. 

Electlcms  grew  to  be,  by  far,  the  big- 


gest part  of  the  Board's  work,  particu- 
larly, at  the  midpoint  of  its  first  decade 
of  existence.  While  charges  of  unfair 
labor  practices  exceeded  election  cases 
L-y  a  4-to-l  ratio  in  the  Board's  first  year 
( 1936) ,  the  proportion  had  then  nearly 
reversed  itself  by  1944  when  over  6,600 
election  cases  were  filed  and  less  than 
2.600  unfair  labor  practice  charges  were 
lodged  with  the  National  Labor  Rela- 
tions Board. 

According  to  the  Board's  1942  annual 
report,  election  cases  had  already  in- 
creased from  9  percent  of  its  total  work- 
load in  1936  to  55  percent  by  1942.  By 
1946,  the  number  of  petitions  for  elec- 
tions had  risen  to  over  8,000  and  the 
number  of  elections  conducted  reached  a 
new  peak  of  over  5,500. 

In  1947,  as  part  of  the  Taft-Hartley 
amendments.  Congress  required  that 
unions  obtain  authorization  from  em- 
ployees by  means  of  an  election  before 
they  were  entitled  to  enter  into  union 
security  contracts  which  require  mem- 
bership in  the  union  as  a  condition  of 
employment.  No  such  statutory  require- 
ment had  existed  prior  to  that  time,  and 
there  were  thousands  of  union  security 
agreements  which  were  put  in  jeopardy 
by  the  new  legislation.  The  new  law  thus 
lead  to  a  rash  of  new  elections  partici- 
pated in  by  enormous  numbers  of  voters 
and  the  total  votes  soared  in  near  the 
2  million  mark  in  1948.  In  that  year,  of 
the  nearly  2  million  ballots,  over  1,600,- 
000  were  cttst  in  this  new  type  of  union 
shop  authorization  election  with  the  rest 
of  the  votes  being  cast  in  the  standard 
representation  case  election  wherein  the 
employees  were  deciding  which  union,  if 
any,  they  desired  to  represent  them. 

The  boom  in  elections  caused  by  the 
passage  of  Taft-Hartley  reached  its  peak 
in  1949  when  a  total  of  over  2  million 
ballots  were  counted. 

During  this  period,  employees  consis- 
tently voted  by  nearly  unanimous  votes 
in  favor  of  union  shop  authorizations. 
And  the  Congress  was  persuaded  in  1951 
that  no  truly  useful  purpose  was  being 
served  by  its  1947  "Authorization  Elec- 
tion" requirements.  On  October  22,  1951, 
Congress  repealed  the  statutory  require- 
ment for  union  shop  authorization  elec- 
tions. Substituting  instead,  however,  a 
procedure  by  which  employees  could 
initiate  a  deauthorization  petition  to  de- 
termine whether  they  wanted  to  revoke 
the  authority  of  their  bargaining  rep- 
resentatives to  enter  into  union  security 
contracts.  Once  the  union  shop  author- 
ization provisions  were  repealed,  the 
Board's  election  case  load  dropped  to  a 
low  of  7,165  petitions  and  4,392  elections 
conducted  in  1955  which  was  below  the 
over  10,000  petitions  and  nearly  7,000 
elections  held  in  1947. 

In  the  late  1960's  and  on  into  the 
1970's,  the  general  trend  was  toward  a 
gradually  increasing  number  of  Union 
representation  elections  with  only  an  oc- 
casional year  showing  a  modest  de- 
crease, but  toward  smaller  voting  units. 
Reports  also  show  a  trend  toward  an 
ever  decreasing  percentage  of  Union  vic- 
tories over  the  years.  The  leadership  of 
the  international  unions  claims  that  the 
Board  delays  the  holding  of  elections. 


and  they  obviously  think  that  they  can 
be  more  successful  if  there  is  a  shorter 
time  period  between  the  filing  of  the 
petitions  for  elections  and  the  actual 
holding  of  the  elections.  There  is  no 
deadline  put  on  the  time  that  the  union 
can  spend  in  organizational  attempts 
before  it  files  the  petition  so  that  you 
have  a  situation  in  which  all  of  the  time 
factors  are  completely  in  the  control  of 
unions  under  the  proposed  legislation. 
Let  us  look  at  some  of  the  times  and 
let  us  see  whether  the  claims  are  cor- 
rect. 

A  review  of  the  Board's  history  shows 
that  the  medium  time  for  the  filing  of  a 
petition  to  the  i-ssuance  of  the  decision 
and  the  direction  of  an  election  in  a 
contested  proceeding  consistently  runs  at 
less  than  2  months.  And,  when  elections 
by  agreement  occur  in  over  75  percent 
of  the  cases  and  are  fully  completed 
within  less  than  60  days  of  the  filing  of 
a  petition,  it  is  obvious  that  the  con- 
tinuing complaints  about  the  Board's 
timetables  and  election  cases  refer  only 
to  isolated  cases.  There  is  no  need  for 
any  change  in  the  law. 

Let  us  look  now  at  the  work  of  the 
General  Counsel  and  the  people  who  re- 
port to  him  to  determine  whether  or  not 
there  are  any  real  reasons  for  making 
changes  in  the  labor  laws  of  the  United 
States.  Administratively,  the  biggest  and 
most  important  task  performed  by  the 
General  Counsel  and  his  farflung  staff 
of  lawyers  and  investigators  is  to  take  the 
very  heavy  volume  of  charges  which  are 
currently  running  about  30,000  a  year 
and  to  process  them  in  such  a  way  as  to 
sort  out  the  wheat  from  the  chaff.  The 
reports  of  the  National  Labor  Relations 
Board  indicate  that  there  is  todav  a 
great  deal  less  wheat  in  proportion  to 
chaff  than  in  the  early  days  of  the  act. 
The  General  Counsel's  office  has  the  very 
important  task  of  determining  which  of 
the  complaints  are  without  merit  and 
which  have  genuine  merit.  The  General 
Counsel  staff  is  divided  into  four  general 
categories.  The  first  is  the  regional  office 
staff.  In  recent  years  there  have  been  in 
the  neighborhood  of  1,500  people  work- 
ing in  the  31  regional  offices.  Approxi- 
mately one-third  of  these  people  are  at- 
torneys, one-third  are  field  examiners, 
and  another  one-third  are  nonprofes- 
sional personnel. 

If  the  legislation  being  advocated  un- 
der the  title,  "Labor  Law  Reform"  Is 
passed,  the  total  number  of  peocle  in  all 
of  the  categories  that  I  am  about  to  de- 
scribe will  be  increased  by  one-third  and 
a  resulting  cost  of  the  operation  of  the 
National  Labor  Relations  Board  and  the 
General  Counsel's  office  will  go  up  by 
one-third. 

The  second  group  in  these  field  offices 
can  be  described  as  middle  management 
and  is  composed  of  people  who  super- 
vise and  coordinate  the  work  of  the  re- 
gional offices.  The  need  for  supervision 
and  for  readily  available  lines  of  com- 
munication between  Washington  and  the 
field  is  real  and  this  middle  manage- 
ment group  has  become,  as  the  agency 
has  grown  and  the  volume  of  the  work 
expanded,  a  necessary  group  of  contribu- 
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tors  to  the  efficiency  of  the  General 
Counsel's  operation. 

The  third  division  is  the  Office  of  Ap- 
peals and  the  Division  of  Advice.  When 
a  reaional  director  is  unsure  whether  a 
complaint  should  issue  on  a  particular 
charge,  he  may  get  the  legal  advice  from 
tne  ijivision  oi  Advice.  Very  often,  what 
is  involved  is  a  ticklish  question  of  statu- 
tory interpretation  or  doubts  caused  by 
lack  of  clarity  and  the  precedence  estab- 
lished by  Board  and  court  decisions. 

The  Office  of  Appeals  was  created  by 
the  General  Counsel  some  years  ago  so 
that  a  charging  party  advised  by  a  re- 
gional director  that  no  complaint  would 
issue  on  his  charge  may  have  some  ave- 
nue of  appeal.  When  a  charge  is  dis- 
missed, the  charging  party  is  always  ad- 
vised that  he  has  a  right  to  appeal  the 
matter  to  the  General  Counsel's  Office  of 
Appeals  in  Washington.  If  such  an  ap- 
peal is  successful,  the  General  Counsel 
will  direct  the  regional  director  to  re- 
verse his  initial  decision  and  issue  the 
complaint.  Such  reversals  do  not  occur 
in  any  substantial  number  of  cases,  but 
the  opportunity  for  an  appeal  from  the 
regional  director's  determination  is 
doubtless  sound  administrative  practice 
and  has  earned  considerable  praise  for 
the  office  of  the  general  counsel. 

Former  Senator  Sam  Ervin  has  re- 
ferred to  the  general  counsel  of  the 
Board  as  "the  keeper  of  the  keys  to  the 
temple  of  justice"  pointing  out  that  he 
has  considerable  discretion  in  deter- 
mining when  and  when  not  to  prosecute 
on  the  basis  of  the  charge  brought  to 
him.  Any  district  attorney,  of  course, 
holds  a  similar  set  of  keys,  if  that  is  what 
they  are.  But,  some  avenue  of  appeal  cer- 
tainly does  ease  the  tension  created  when 
a  charging  party  has  been  told  that  he 
has  no  case.  Of  course,  it  is  true  he  can 
not  appeal  beyond  the  General  Counsel, 
but  he,  at  least,  knows  that  he  has  a  sec- 
ond approach.  And  under  the  two,  there 
is  a  genuine  feeling  that  due  process  has 
been  accorded.  When  Peter  Nash  was 
General  Counsel,  opportunity  was  fre- 
quently given  to  make  personal  appear- 
ances and  arguments  before  the  General 
Counsel  and  his  members  of  his  staff  in 
Washington  in  support  of  such  an  ap- 
peal. His  successor,  John  Erving,  has  con- 
tinued to  accord  this  privilege  liberally. 
Today,  there  exists  a  feeling  of  openness 
and  directness  and  credibility  in  the 
General  Counsel's  determinations. 

The  fourth  group  is  the  Division  of 
Administration.  A  group  providing  the 
many  needed  support  services  such  as 
printing,  duplication,  personnel  adminis- 
tration, janitorial  services,  arranging 
leases  with  private  buildings  for  regional 
offices,  negotiating  for  proper  space  in 
governmentally  owned  buildings,  budget 
and  accounting  services,  administrative 
data  gathering  (by  computer  and  by 
hand) ,  and  dozens  of  others.  Such  logisti- 
cal support  is  reauired  so  that  the  pro- 
fessional staffs  of  both  the  General  Coun- 
sel and  the  Board  will  have  the  tools  to 
do  their  job.  Most  of  the  personnel  of 
this  division  are  located  in  the  headquar- 
ters of  the  Board  in  the  Capital. 

In  the  National  Labor  Relations  Board, 
the  necessary  services  are  provided  and 
studies  indicate  that  it  is  very  rare  that 


the  agency  has  difficulty,  because  of  the 
lack  of  needed  administrative  support. 

From  the  work  of  the  Board,  an  ap- 
peal is  made  to  the  courthouse.  Now  let 
us  examine  the  path  to  the  courthouse 
and  some  of  the  timeframes  that  are  en- 
countered. 

One  of  the  tests  of  whether  a  public 
prosecutor  is  effectively  performing  his 
job  is  whether  he  is  able  to  deal  proper- 
ly with  the  charges  brought  to  him  by 
citizens.  Promptness  clearly  benefits  the 
charging  party.  "Justice  delayed  is  jus- 
tice denied"  is  an  old  cliche.  But  prompt- 
ness also  frequently  benefits  the  charged 
party  who  should  not  have  to  be  under 
a  cloud  of  uncertainty  and  face  possible 
litigation  over  a  long  period  of  time.  If 
the  accused  is  innocent,  he  has  a  right 
to  be  declared  innocent  at  the  earliest 
possible  date.  If  the  matter  must  be  liti- 
gated, it  is  to  the  advantage  of  both 
parties  and  an  early  hearing  while  docu- 
ments and  witnesses  are  still  easily  avail- 
able and  the  memories  of  the  witnesses 
are  fresh. 

The  general  counsel's  time  targets  are 
processing  unfair  labor  practice  cases 
and  filing  of  charged  close-of-hearing  is 
approximately  45  days.  The  charge  is 
filed  in  the  regional  office  of  the  National 
Labor  Relations  Board.  He  hopes  that 
within  7  to  10  days,  there  is  a  full-scale 
investigation  underway.  In  the  cases  with 
merit,  within  30  days  of  filing,  the  in- 
vestigation is  completed  and  the  regional 
office  has  made  a  determination  on  the 
merit.  Between  30  and  45  days  is  a  period 
of  time  in  which  there  is  a  preparation 
of  the  complaint.  Then  from  30  to  45 
days,  a  period  of  time  is  set  aside  in 
which  there  would  be  conversations  with 
the  various  parties  in  an  effort  to  obtain 
voluntary  adjustments  to  eliminate  the 
cause  of  the  complaint.  Then  if  the  com- 
plaint issues  a  notice  of  hearing  on  the 
issues  is  given  with  the  trial  set  within 
30  days  of  the  issuance  of  the  notice. 

We  can  then  characterize  the  road  to 
the  courthouse  steps  or  to  the  actual 
hearing  on  an  unfair  labor  practice 
charge  as  being  approximately  3  months. 
There  are  very  few  agencies.  Federal  or 
State,  that  a  citizen  can  go  to  with  a 
complaint  and  expect  to  have  it  investi- 
gated, a  preliminary  determination  of 
merit  made,  and  if,  meritorious,  a  trial 
completed  all  within  3  months  of  the 
date  the  citizen  first  walked  into  the 
agency's  office.  The  road  to  justice  in  the 
National  Labor  Relations  Board  today  is 
very  quick,  very  efficient,  and  the  Board 
should  be  applauded  for  its  efforts  There 
is  no  need  for  any  criticism  and  there 
is  no  need  for  any  change  in  the  law 
relative  to  the  activities  of  the  Board. 

To  do  this  work,  the  growth  in  the 
number  of  people  employed  by  the  NLRB 
has  been  substantial.  The  average  num- 
ber of  people  have  tripled  since  1940  and 
the  total  compensation  is  now  more  than 
100  times  larger  than  the  budget  in  1935. 
The  bill  that  is  being  urged  before  the 
Congress  can  have  a  very  inflationary 
effect. 

The  NLRB  ha.s  just  announced  that 
it  will  have  to  increase  manpower  and 
budget  by  nearly  one-third  to  administer 
the  labor  law  reform  bill  if  it  becomes 
law.  General  Counsel  John  Erving  has 


made  a  study  of  the  increased  needs  of 
personnel  to  administer  the  law  and  has 
estimated  that  it  would  take  an  addi- 
tional $27,883,000  and  the  addition  of 
1,038  NRLB  employees. 

When  the  General  Counsel's  office  has 
decided  that  a  complaint  is  worth  merit, 
we  turn  to  the  Board  itself  to  see  how 
well  it  administers  its  functions.  The 
Board  judges  currently  take  a  little  over 
2  months  to  write  a  decision  after  hear- 
ing the  case,  and  turn  out,  on  the  aver- 
age, a  written  decision  about  every  3 
weeks. 

In  doing  their  work,  the  administrative 
law  judges  are  not  limited  just  to  the 
issuance  of  written  decisions.  They  are 
required  to  travel  to  places  in  which 
hearings  have  been  scheduled,  sometimes 
only  to  find  that  the  matter  has  been 
settled  without  any  notice  to  them.  They 
also  quickly  point  out  that  they  do 
achieve  settlements  in  a  large  number 
of  cases,  so  that  the  written  decisions  do 
not  truly  reflect  the  huge  amount  of  work 
that  they  do. 

One  of  the  areas  in  which  there  has 
been  a  tremendous  amount  of  criticism, 
but  which  the  legislation  before  the  Sen- 
ate does  not  even  attempt  to  correct,  is 
the  incredibly  bad  application  and  se- 
lection procedure  which  binds  the  Board 
in  its  hiring  of  administrative  law  judges. 
In  1972.  the  Board  issued  a  press  release 
announcing  that  it  was  urgently  seeking 
well-qualifed  applicants  for  the  position 
of  administrative  law  judge.  The  news 
release  was  incorporated  by  the  Asso- 
ciated Press  in  a  story  which  appeared 
in  over  100  newspapers  across  the  coun- 
try, including  many  major  metropolitan 
dailies.  That  news  release,  plus  some 
personal  efforts  on  the  part  of  the  Board 
members  to  interest  qualified  practition- 
ers in  applying  resulted  in  the  receipt 
of  approximately  75  letters  from  inter- 
ested persons.  All  75  were  sent  an  ex- 
planation of  the  application  process  and 
a  personal  letter  of  encouragement.  After 
the  receipt  of  the  description  of  the  proc- 
ess, only  12  actually  applied. 

An  investigation  showed  that  there 
were  very  serious  problems  with  the  re- 
cruitment in  selection  processes  of  the 
Civil  Service  Commission.  The  cumber- 
some redtape-filled  application  process 
succeeds  in  discouraging  almost  all  ap- 
plicants. Here  are  some  typical  com- 
ments taken  from  letters  which  were  re- 
ceived by  the  Board.  The  following  quo- 
tation is  from  an  attorney  with  over  11 
years  of  relevant  experience  both  in  the 
labor  relations  field  and  as  a  trial  lawyer 
including  2  years  of  experience  as  an 
attorney  with  the  National  Labor  Rela- 
tions Board: 

My  reason  for  not  responding  was  pri- 
marily ba.sed  upon  the  fact  that  the  require- 
ments of  the  application,  that  Is.  lengthy 
data  to  be  supplied,  all  In  written  tests,  and 
travel  for  Interview  coupled  with  the  time 
factor  Involved  before  an  appointment  could 
be  made,  as  well  as  the  uncertainty  thereof, 
led  me  to  conclude  that  at  least  the  ClvU 
Service  Commission  was  not  Interested  In  my 
application  for  any  reason  except  to  use  It  In 
a  statistical  way  to  show  that  they  were 
really  trying  to  fill  those  positions  with  ap- 
plicants from  outside  the  Government.  Only 
a  Government  employee  could  wait  for  the 
period  of  time  necessary  to  complete  the  re- 
quirements   of    the    appointment    without 
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doing  a  grave  Injustice  to  either  his  clients 
or  his  employer  in  the  private  sector.  Accord- 
ingly, I  concluded  that  the  effort  involved 
far  outweighed  the  opportunity  to  achieve 
the  desired  objective  and,  accordingly,  did 
not  respond. 

Another  reply  read  as  follows: 
After  some  19  years  in  the  practice  of  law, 
including  9  years  of  extremely  active  work  In 
the  field  of  labor  management  disputes  and 
acting  as  impartial  arbitrator  and  approxi- 
mately 20  years  as  acting  Judge  of  the  Su- 
perior Court  and  having  heard  aonroxlmately 
200,000  matters  during  this  period  of  time,  I 
was  not  about  to  undertake  to  fill  out  the 
unwieldy  and  complicated  application  fur- 
nished me. 

An  attorney  who  had  spent  4  years 
with  the  Board  in  the  active  trial  of 
labor  relations  cases  who  had  since  been 
in  private  practice  and  had  written  ex- 
tensively in  the  field  in  scholarly  publi- 
cations put  it  more  simply: 

Not  only  do  I  not  have  the  time  to  fill  out 
the  onerous  and  forbidding  Civil  Service  ap- 
plication, but  I  also  consider  it  an  indignity. 

Another  telling  remark  came  from  a 
man  who  was  a  chief  litigation  counsel 
for  a  law  firm  in  a  large  city  and  had 
conducted  substantial  labor  litigation  in 
the  Federal  court  and  before  the  Board. 
He  said  he  thought  that  becoming  an 
administrative  law  judge  would  be  "the 
natural  outgrowth  of  this  experience" 
and  that  it  would  be  "professional  if  ful- 
filling." but  then  he  commented: 

It  seems  obvious  that  you  as  chairman 
have  properly  concluded  that  the  efficiency 
and  value  of  an  agency  depends  upon  Its 
ability  to  recruit  the  best  possible  person- 
nel. You  have  made  serious  efforts  to  stimu- 
late peoDle  to  seek  employment  with  your 
agency.  The  letter  and  application  forwarded 
to  me  by  the  Civil  Service  Commission  ef- 
fectively destroys  any  specific  enthusiasm 
generated  by  your  activity. 

The  other  responses  received  were 
similar.  They  leave  little  doubt  that  the 
Civil  Service  Commission  procedures 
havp  pffct'vplv  r'i'-.ooii'-ao'ed  r^9^\  eooi 
candidates  from  applying  for  the  Board's 
judgeships. 

Let  us  take  a  look  at  what  the  Civil 
Service  Commission  is  now  requiring 
from  an  individual  who  wishes  to  become 
an  administrative  law  judge  working  for 
the  NLRB.  The  Civil  Service  Commission 
announcement  which  is  sent  out  to  per- 
sons indicating  interest  in  becoming  an 
administrative  law  judge  reads,  In  part: 

Every  applicant  must  Include  in  his  ap- 
plication, a  list  in  chronological  order,  of  a 
sufficient  number  of  Administrative  Law 
Cases  In  which  he  has  participated  or  court 
cases  which  he  has  prepared  and  tried  or 
heard  to  demonstrate  two-full  years  (400 
work  days)  within  the  7-year  period  imme- 
diately preceding  the  date  of  his  aoDlicatlon. 
He  must  show  for  every  case  so  listed: 

1.  Title  and  citation. 

2.  Dates  between  which  participation  took 
place. 

3.  Brief  statement  of  issues  Involved. 

4.  Regulatory  body  or  court  hearing  case. 
(Note:  For  each  court  so  cited.  Indicate 
whether  Federal.  State  or  local,  extent  of 
JurisdicUon— limited  or  unlimited,  original 
or  appellate.) 

6.  Number  of  work  days  spent  in  handling 
case  and  In  what  capacity,  i.e..  Judge  attor- 
ney, etc. 

6.  Names  and  current  address  of: 


(a)  Hearing  Officer  of  regulatory  body,  or 
of  Judge  who  heard  case. 

(b)  Co-counsel,  If  any. 

(c)  Opposing  Counsel. 

(d)  Names  of  Counsel  appearing  In  case 
If  applicant  claims  qualifying  experience  In 
a  Judicial-type  position. 

The  applicant  is  also  required  to  sub- 
mit the  details  regarding  two  of  the 
cases  referred  to  above,  which,  in  his 
opinion,  are  the  most  important  ones  in 
which  he  has  participated.  (If  the  appli- 
cant satisfies  the  administrative  law.  ac- 
tual trial,  or  judicial  requirements  of  this 
announcement  by  listing  only  one  case, 
he  may  submit  details  on  only  that  case.) 
If  the  applicant  claims  that  his  expe- 
rience satisfies  any  of  the  special  quali- 
fications for  filing  specific  hearing  exam- 
iner positions  which  are  described  be- 
ginning on  page  18.  at  least  one  of  the 
cases  must  have  been  in  the  field  of  the 
legal  specialty  involved: 

1.  The  precise  nature  and  extent  of  par- 
ticipation. 

2.  Pull  statements  of  Issues  involved  and 
a  description  of  the  problem. 

3.  Outline  of  arguments  made. 

4.  Summary  of  tech.^l^al,  economic  or 
other  data  presented,  including  sources,  man- 
ner of  analysis  and  uses,  written  decisions 
or  oplniors.  or  other  papers  prepared  by  ap- 
plicants In  one  case. 

5.  Briefs,  Memoranda  of  Law. 

To  assist  the  rating  panels  in  deter- 
mining the  ability  of  the  applicant  to 
write  clearly,  concisely,  and  convincingly, 
the  applicant  shall  submit  with  each 
written  decision  or  opinion,  a  verifica- 
tion in  the  form  of  a  signed  statement 
of  the  extent  of  his  personal  involvement 
in  and  his  responsibility  for  the  prepa- 
ration of  the  documents  and  the  names 
and  current  addresses  of  those  persons, 
if  any.  who  worked  with  him  in  the 
preparation  of  the  documents. 

There  can  be  little  doubt  that  the 
enormous  chores  required  to  comply  with 
such  stipulations  discourage  most  law- 
yers, particularly,  successful  lawyers 
from  applying  for  the  position  of  admin- 
istrative law  judge.  Nor  is  even  that  red- 
tape  the  totality  of  the  process.  In  addi- 
tion to  documenting  all  of  the  above  in- 
formation, the  applicant  must  subject 
himself  to  a  6-hour  written  examination 
for  a  full  1-hour  individual  interview  set 
at  a  time  and  place  convenient  for  the 
Civil  Service  Commission  with  travel 
thereto  being  at  the  applicant's  expense. 

Meanwhile,  the  applicant  must  have 
given  full  information  about  his  refer- 
ences with  the  understanding  that  the 
Commission  might  check  them  even  prior 
to  determining  that  he  is  a  reasonably 
well-qualified  applicant.  That  means 
that  a  practicing  lawyer  would  have  to 
expose  himself  to  inquiries  of  his  part- 
ners and  of  his  clients,  even  if  the  Com- 
mission was  not  going  to  consider  him 
seriously.  That  alone  succeeds  in  dis- 
couraging a  number  of  applicants.  And, 
after  all  of  that,  the  applicant  succeeds 
only  in  getting  his  name  on  the  Civil 
Service  Register,  thus  making  him  avail- 
able for  possible  selections  by  the  NLRB 
or  some  other  agency  but  there  is  no 
guarantee  that  by  the  time  the  Commis- 
sion has  completed  its  cumbersome  proc- 


esses, there  will  be  any  vacancies  left  to 
be  filled. 

The  qualifications  set  by  the  Commis- 
sioner, in  many  respects  unrealistic,  the 
requirement  that  in  each  of  2  full  years 
within  the  past  7.  the  applicant  must 
have  devoted  a  full  400-work  days  to  the 
preparation  and  trial  of  administrative 
law  cases,  screens  out  most  successful 
practitioners.  As  a  lawyer  becomes  suc- 
cessful, he  spend  less  rather  than  more 
time  in  the  courtroom  or  hearing  room 
and  tends  to  spend  an  increasing  amount 
of  time  counseling  his  clients,  leaving 
much  of  the  time-consuming  trial  prepa- 
ration and  litigation  to  junior  lawyers. 
Nor  is  any  credit  whatever  given  by  the 
Commission  for  the  teaching  of  law. 
Thus,  if  a  lawyer  practices  law  from  age 
25  to  35  and  then  goes  to  teach  law  at  a 
major  university  for  the  next  6  years,  he 
becomes,  automatically,  ineligible  for  ap- 
pointments to  the  position  of  adminis- 
trative law  judge. 

The  result  of  all  of  this  is  that  the 
Civil  Service  Commission  procedures 
have  a  strong  tendency  to  keep  these 
judgeships  in  the  family.  That  is  to  say, 
it  is  most  often  the  salaried  Government 
lawyers,  not  needing  to  bill  his  time  to 
clients,  but  who  does  the  work  at  the 
taxpayer's  expense  who  can  find  tho 
time  to  go  throueh  the  lengthy  and  bur- 
densome Commission  requirements  for 
application  testing  and  interviewing. 
And  the  fair  to  middling  Government 
trial  lawyer  is  the  one  most  likely  to 
meet  the  ivory-towered  requirements  es- 
tablished for  the  Civil  Service  Commis- 
sion. Eager  and  ambitious  hard-work- 
ing private  practitioners,  the  type  that 
is,  with  some  regularity,  selected  ior 
Federal  judgeships  in  the  judiciary  we 
likely  to  be  effectiveW  screened  out  bj 
the  bureaucratic  application  and  selec- 
tion procedures  of  the  Commission. 

The  Civil  Service  Commission  has  con- 
sistently refused  to  recognize  the  effects 
of  its  ill-designed  processes.  Repeatedly 
in  conference  with  Commission  officials, 
reformers  have  met  with  nothing  but 
objections  to  any  suggestions  that  the 
process  could  be  simplified  or  made  more 
realistic. 

We  have  a  classic  example  of  the 
nearly  insoluble  problems  which  some- 
times lie  in  the  way  of  improving  gov- 
ernmental administration.  An  agency 
faced  with  a  problem  findincr  that  one  of 
the  solutions  must  lie  in  better  recruit- 
ment procedures  is  stymied  by  the  un- 
willingness of  another  administrative 
agency  to  change  its  encrusted  ways  of 
doing  things.  When  this  occurs,  the  only 
solution  is  congressional  action.  But. 
here  todav.  we  are  dealing  with  so-called 
labor  problems,  but  the  real  problems 
that  we  have  or  not  before  the  Congress. 
Another  problem  which  is  real,  but 
which  is  not  being  addressed  by  the 
legislation  being  considered,  is  that  in 
addition  to  the  selection  processes  being 
unsatisfactory,  the  administrative  tools 
available  to  the  NLRB  in  attempting  to 
improve  the  performance  of  its  adminis- 
trative law  judges  are  also  nonexistent. 
The  usual  tools  of  both  the  private  and 
public  sectors  are,  simplistically  stated, 
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the  carrot  and  the  stick.  Efficient  per- 
formance should  be  rewarded  by  promo- 
tion and/or  raises.  Inefficient  perform- 
ance should,  predictably,  result  in  the 
demotion,  discipline,  or.  in  extreme  cases, 
discharge.  The  sad  practical  fact  is  that 
none  of  these  motivational  tools  are  ade- 
quately if  at  all,  available  to  the  NLRB 
in  dealing  with  its  administrative  law 
judges. 

We  continue  to  hear  that  demotion, 
discipline,  and  eventual  discharge  for  in- 
efficient performance  are  not  available 
in  a  true  sense  anywhere  in  the  Govern- 
ment. The  lengthy  procedural  and  sub- 
stantive protections  afforded  to  our  civil 
servants  through  Civil  Service  Commis- 
sion procedures  effectively  discourage 
most  Government  administrators  from 
really  trying  to  make  demotions  or  dis- 
ciplinary measures  stick,  except  in  the 
most  extreme  cases.  Even  then,  the  at- 
tempt is  too  often  stymied  and.  in  many 
instances,  the  employee  is  allowed  to 
linger  on  at  pay  status  in  a  state  cf 
suspended  animation  while  all  of  the 
long  "due  process"  procedures  are  being 
carried  out.  This,  sometimes,  presents  a 
worse  administrative  problem  than  if  no 
action  at  all  were  undertaken.  In  addi- 
tion to  the  civil  service  protections,  Gov- 
ernment employee  unions  have  now 
negotiated  still  further  forums  for  chal- 
lenging any  kind  of  adverse  action,  such 
as  the  imposition  of  either  discipline  or 
a  demotion. 

This  review  of  the  National  Labor  Re- 
lations Board's  activities  proves  in  my 
mind,  and  I  think  in  the  mind  of  anyone 
who  is  knowledgeable  about  the  actions 
of  the  Board,  that  there  have  been  thou- 
sands of  elections,  that  the  conduct  of 
these  elections  by  the  National  Labor 
Relations  Board  has  been  exemplary,  and 
that  the  elections  have  been  fair,  giving 
to  the  working  people  of  the  United 
States  the  right  to  choose  for  themselves 
whether  or  not  they  \vant  to  be  repre- 
sented for  collective  bargaining  purposes 
by  a  trade  union. 

The  fact  that  the  labor  unions  do  not 
wish  to  recognize  is  that  they  have  be- 
come unpopular  with  the  working  people 
of  the  United  States.  They  are  trvinp  i,o 
get  the  Congress  to  correct  their  prob- 
lems in  elections  through  unfair  legi.s- 
lation. 

The  PRESIDING  OFFICER.  The 
Chair  is  obligated  to  inform  the  Sena- 
tor that  there  is  a  unanimous-consent 
request  dividing  the  hour  prior  to  clo- 
ture between  the  proponents  and  the 
opponents,  and  the  Parliamentarian  has 
advised  the  Chair  that  the  proponents 
have  a  half  hour. 

Mr.  McCLURE.  I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  The  Senator  from  New  Jersey 
is  recognized. 

Mr.  WILLIAMS.  Mr.  President,  during 
this  debate  we  have  devoted  much  time 
and  effort  to  developing  legislation 
which  would  meaningfully  reflect  the 
concerns  of  our  fellow  Senators,  and 
which  would  offer  meaningful  solutions 
to  the  problems  now  found  under 
current  law. 

I  have  sat  here  day  after  day  after 
day  trying  to  understand  the  opposition 
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to  this  bill,  trying  to  imderstand  what 
should  be  done  to  accommodate  the 
legitimate  concerns  of  those  who  oppose 
this  measure. 

During  the  15  days  of  debate.  Senators 
opposed  to  labor  law  reform  have  evolved 
into  two  groups :  Those  who  were  and  are 
dug  in.  unalterably  opposed,  and  those 
who  have  demonstrated  a  willingness  to 
understand  the  issues,  the  needs  of 
America's  workers,  those  who  have  aided 
us  in  changing  the  bill  to  meet  the  needs 
of  workers,  while  accommodating  the 
concerns  of  Senators. 

We  have  been  reasonable,  we  have 
been  accommodating,  we  have  listened 
and  we  have  learned.  We  have  proposed 
amendments  which  address  and  which 
answer  the  legitimate  concerns  of  those 
who  oppose  this  bill. 

A  few  days  ago  the  distinguished 
majority  leader,  with  the  support  of  the 
managers  of  the  bill,  and  more  than  20 
of  our  colleagues,  offered  an  amendment. 
It  was  in  the  nature  of  a  substitute.  It 
addressed  these  legitimate  expressions 
of  concern.  The  response  is  that  these 
amendments  are  ploys,  that  they  are 
hoaxes.  But  the  hoax  is  what  has  been 
perpetrated  by  so  many  of  the  opponents 
of  this  measure.  They  are  not  interested 
in  fashioning  any  bill  which  will  address 
the  problems  of  bureaucratic  delay 
inherent  under  current  law. 

The  ploy  is  that  for  all  these  days  of 
debate,  while  pretending  to  oppose  this 
bill,  these  opponents  really  oppose  our 
system  of  free  collective  bargaining. 

While  we  are  indeed  eager  to  work 
with  all  Senators  to  fashion  a  law  which 
is  fair,  which  works,  we  are  not  willing 
to  participate  in  the  dismantling  of  the 
priceless  heritage  which  the  Wagner 
Act  has  given  our  Nation. 

But  the  opponents  of  this  bill  do  not 
want  to  participate  in  fashioning  a 
good  and  a  fair  law.  They  will  not  let  us 
discuss  changes  to  the  bill  before  us. 
They  fear  the  development  of  a  bill 
which  reasonably  addresses  the  needs  of 
workers  and  employers.  They  raise  ob- 
jections, and  then  when  those  objec- 
tions are  dealt  with,  they  shift  around 
and  say,  "Well,  that  was  not  our  objec- 
tion at  all.  Here  is  our  objection." 

The  debate  of  the  past  few  weeks 
demonstrates  the  unreasonableness,  the 
intransigence,  the  true  motives  of  these 
opponents. 

Take  what  my  friend,  the  Senator 
from  Utah,  has  come  to  call  "quickie" 
elections.  The  bill,  as  reported  from  the 
committee,  required  that  when  more 
than  half  of  the  employees  think  they 
want  an  election,  when  the  unit  which 
the  petitioner  is  seeking  is  a  plainly 
proper  one,  the  election  should  be  held 
between  21  and  30  days  after  the  filing 
of  the  petition. 

Now,  to  my  sense  of  justice  this  seemed 
eminently  reasonable.  The  law  gives  the 
workers  the  right  to  an  election.  The 
workers  pay  their  taxes  to  the  Federal 
Government  like  all  taxpayers,  and  they 
are  entitled  to  receive  from  the  Govern- 
ment that  which  the  law  says  they  are 
to  have. 

But  instead  we  hear  that  we  were 
springing   "quickie"   elections   on   poor 


unsuspecting  employers.  We  were  treat- 
ed to  day  after  day  of  rhetoric  about 
unions  sneaking  about  in  the  dark  of 
night  signing  up  workers,  while  the  un- 
specting  employers  back  was  turned. 
Wc  were  treated  to  speculation  about 
employer's  who  heard  nothing  until  the 
union  came  up  and  virtually  hit  them 
over  the  head  with  an  election  petition, 
and  then  these  poor  employers  would 
not  even  have  the  time  to  locate  a  labor 
lawyer  before  the  board  conducted  an 
election. 

Mr.  President,  any  serious  student  of 
industrial  relations  knows  that  this  is 
nonsense.  Cases  where  a  union  conducts 
p.  successful  organizing  campaign  with- 
out the  employer's  knowledge  are  few 
and  far  between. 

On  the  other  hand,  our  law  books  are 
filled  with  page  after  page  of  cases  where 
employees  active  in  organizing  a  union 
are  fired  for  that  activity  even  before 
the  union  files  its  petition.  There  are  page 
after  page  of  cases  where  the  employer 
makes  unlawful  threats  or  promises  even 
before  the  union  files  its  petition. 

Mr.  President,  we  listened  to  this  con- 
cern and  tried  to  come  up  with  a  provi- 
sion which  would  satisfy  this  fear.  It  is 
possible  that  some  union  organizing  cam- 
paigns may  be  conducted  in  secret. 
Doubtful  but  possible,  and  clearly  any 
system  of  justice  should  give  the  em- 
ployer in  that  situation  the  opportunity 
to  make  his  case. 

In  a  poll  conducted  by  Cambridge  Re- 
ports, Inc.,  70  percent  of  the  people  in 
our  country  felt  it  was  reasonable  for  the 
employer  to  have  a  month  to  mount  his 
campaign  after  he  knew  that  the  union 
was  organizing  his  employees.  The  provi- 
sions of  the  Byrd  substitute  added  5  days 
to  that,  and  it  provides  that  no  election 
be  held  any  sooner  than  35  days  after 
the  employer  is  first  notified  that  the 
union  is  organizing  his  employees. 

Mr.  President.  I  was  fiabbergasted 
when  the  Senator  from  Utah  stood  up 
in  tms  very  Chamber  and  said  that  35 
days  was  not  better,  it  was  worse.  Now, 
instead  of  "quickie'"  elections,  the  Sena- 
tor says  we  have  "instant"  elections.  How 
can  this  be? 

Well,  with  fancy  footwork — and  while 
I  notice  the  Senator  from  Utah  is  not 
immediately  present.  I  will  repeat  these 
words — they  recognize  his  talents  that 
preceded  even  his  arrival  here  in  the  U.S. 
Senate — well,  with  fancy  footwork, 
which  reveals  his  experience  as  a  former 
prizefighter,  the  Senator  from  Utah  has 
shifted  ground.  Now  he  is  not  concerned 
about  how  much  time  the  employer  has 
to  mount  his  campaign  after  first  being 
notified  of  the  union  drive.  Now  he  is 
fearful  that  there  is  no  minimum  time 
after  the  petition  is  filed  before  the 
Board  can  schedule  the  election. 

But,  in  fact,  Mr.  President,  the  current 
law  states  no  minimum  time  between  the 
filing  of  the  petition  and  the  holding  of 
the  election.  There  is  no  minimum  time 
now  under  law.  None  is  necessary,  be- 
cause the  Senator  from  Utah  knows,  and 
I  know,  and  the  whole  world  knows,  that 
it  is  impossible  for  the  Board  to  conduct 
an  election  the  day  after  a  petition  is 
filed.  It  cannot  be  done.  Ballots  must  be 
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doing  a  grave  Injustice  to  either  his  clients 
or  his  employer  in  the  private  sector.  Accord- 
ingly, I  concluded  that  the  effort  involved 
far  outweighed  the  opportunity  to  achieve 
the  desired  objective  and,  accordingly,  did 
not  respond. 

Another  reply  read  as  follows: 
After  some  19  years  in  the  practice  of  law, 
including  9  years  of  extremely  active  work  In 
the  field  of  labor  management  disputes  and 
acting  as  impartial  arbitrator  and  approxi- 
mately 20  years  as  acting  Judge  of  the  Su- 
perior Court  and  having  heard  aonroxlmately 
200,000  matters  during  this  period  of  time,  I 
was  not  about  to  undertake  to  fill  out  the 
unwieldy  and  complicated  application  fur- 
nished me. 

An  attorney  who  had  spent  4  years 
with  the  Board  in  the  active  trial  of 
labor  relations  cases  who  had  since  been 
in  private  practice  and  had  written  ex- 
tensively in  the  field  in  scholarly  publi- 
cations put  it  more  simply: 

Not  only  do  I  not  have  the  time  to  fill  out 
the  onerous  and  forbidding  Civil  Service  ap- 
plication, but  I  also  consider  it  an  indignity. 

Another  telling  remark  came  from  a 
man  who  was  a  chief  litigation  counsel 
for  a  law  firm  in  a  large  city  and  had 
conducted  substantial  labor  litigation  in 
the  Federal  court  and  before  the  Board. 
He  said  he  thought  that  becoming  an 
administrative  law  judge  would  be  "the 
natural  outgrowth  of  this  experience" 
and  that  it  would  be  "professional  if  ful- 
filling." but  then  he  commented: 

It  seems  obvious  that  you  as  chairman 
have  properly  concluded  that  the  efficiency 
and  value  of  an  agency  depends  upon  Its 
ability  to  recruit  the  best  possible  person- 
nel. You  have  made  serious  efforts  to  stimu- 
late peoDle  to  seek  employment  with  your 
agency.  The  letter  and  application  forwarded 
to  me  by  the  Civil  Service  Commission  ef- 
fectively destroys  any  specific  enthusiasm 
generated  by  your  activity. 

The  other  responses  received  were 
similar.  They  leave  little  doubt  that  the 
Civil  Service  Commission  procedures 
havp  pffct'vplv  r'i'-.ooii'-ao'ed  r^9^\  eooi 
candidates  from  applying  for  the  Board's 
judgeships. 

Let  us  take  a  look  at  what  the  Civil 
Service  Commission  is  now  requiring 
from  an  individual  who  wishes  to  become 
an  administrative  law  judge  working  for 
the  NLRB.  The  Civil  Service  Commission 
announcement  which  is  sent  out  to  per- 
sons indicating  interest  in  becoming  an 
administrative  law  judge  reads,  In  part: 

Every  applicant  must  Include  in  his  ap- 
plication, a  list  in  chronological  order,  of  a 
sufficient  number  of  Administrative  Law 
Cases  In  which  he  has  participated  or  court 
cases  which  he  has  prepared  and  tried  or 
heard  to  demonstrate  two-full  years  (400 
work  days)  within  the  7-year  period  imme- 
diately preceding  the  date  of  his  aoDlicatlon. 
He  must  show  for  every  case  so  listed: 

1.  Title  and  citation. 

2.  Dates  between  which  participation  took 
place. 

3.  Brief  statement  of  issues  Involved. 

4.  Regulatory  body  or  court  hearing  case. 
(Note:  For  each  court  so  cited.  Indicate 
whether  Federal.  State  or  local,  extent  of 
JurisdicUon— limited  or  unlimited,  original 
or  appellate.) 

6.  Number  of  work  days  spent  in  handling 
case  and  In  what  capacity,  i.e..  Judge  attor- 
ney, etc. 

6.  Names  and  current  address  of: 


(a)  Hearing  Officer  of  regulatory  body,  or 
of  Judge  who  heard  case. 

(b)  Co-counsel,  If  any. 

(c)  Opposing  Counsel. 

(d)  Names  of  Counsel  appearing  In  case 
If  applicant  claims  qualifying  experience  In 
a  Judicial-type  position. 

The  applicant  is  also  required  to  sub- 
mit the  details  regarding  two  of  the 
cases  referred  to  above,  which,  in  his 
opinion,  are  the  most  important  ones  in 
which  he  has  participated.  (If  the  appli- 
cant satisfies  the  administrative  law.  ac- 
tual trial,  or  judicial  requirements  of  this 
announcement  by  listing  only  one  case, 
he  may  submit  details  on  only  that  case.) 
If  the  applicant  claims  that  his  expe- 
rience satisfies  any  of  the  special  quali- 
fications for  filing  specific  hearing  exam- 
iner positions  which  are  described  be- 
ginning on  page  18.  at  least  one  of  the 
cases  must  have  been  in  the  field  of  the 
legal  specialty  involved: 

1.  The  precise  nature  and  extent  of  par- 
ticipation. 

2.  Pull  statements  of  Issues  involved  and 
a  description  of  the  problem. 

3.  Outline  of  arguments  made. 

4.  Summary  of  tech.^l^al,  economic  or 
other  data  presented,  including  sources,  man- 
ner of  analysis  and  uses,  written  decisions 
or  oplniors.  or  other  papers  prepared  by  ap- 
plicants In  one  case. 

5.  Briefs,  Memoranda  of  Law. 

To  assist  the  rating  panels  in  deter- 
mining the  ability  of  the  applicant  to 
write  clearly,  concisely,  and  convincingly, 
the  applicant  shall  submit  with  each 
written  decision  or  opinion,  a  verifica- 
tion in  the  form  of  a  signed  statement 
of  the  extent  of  his  personal  involvement 
in  and  his  responsibility  for  the  prepa- 
ration of  the  documents  and  the  names 
and  current  addresses  of  those  persons, 
if  any.  who  worked  with  him  in  the 
preparation  of  the  documents. 

There  can  be  little  doubt  that  the 
enormous  chores  required  to  comply  with 
such  stipulations  discourage  most  law- 
yers, particularly,  successful  lawyers 
from  applying  for  the  position  of  admin- 
istrative law  judge.  Nor  is  even  that  red- 
tape  the  totality  of  the  process.  In  addi- 
tion to  documenting  all  of  the  above  in- 
formation, the  applicant  must  subject 
himself  to  a  6-hour  written  examination 
for  a  full  1-hour  individual  interview  set 
at  a  time  and  place  convenient  for  the 
Civil  Service  Commission  with  travel 
thereto  being  at  the  applicant's  expense. 

Meanwhile,  the  applicant  must  have 
given  full  information  about  his  refer- 
ences with  the  understanding  that  the 
Commission  might  check  them  even  prior 
to  determining  that  he  is  a  reasonably 
well-qualified  applicant.  That  means 
that  a  practicing  lawyer  would  have  to 
expose  himself  to  inquiries  of  his  part- 
ners and  of  his  clients,  even  if  the  Com- 
mission was  not  going  to  consider  him 
seriously.  That  alone  succeeds  in  dis- 
couraging a  number  of  applicants.  And, 
after  all  of  that,  the  applicant  succeeds 
only  in  getting  his  name  on  the  Civil 
Service  Register,  thus  making  him  avail- 
able for  possible  selections  by  the  NLRB 
or  some  other  agency  but  there  is  no 
guarantee  that  by  the  time  the  Commis- 
sion has  completed  its  cumbersome  proc- 


esses, there  will  be  any  vacancies  left  to 
be  filled. 

The  qualifications  set  by  the  Commis- 
sioner, in  many  respects  unrealistic,  the 
requirement  that  in  each  of  2  full  years 
within  the  past  7.  the  applicant  must 
have  devoted  a  full  400-work  days  to  the 
preparation  and  trial  of  administrative 
law  cases,  screens  out  most  successful 
practitioners.  As  a  lawyer  becomes  suc- 
cessful, he  spend  less  rather  than  more 
time  in  the  courtroom  or  hearing  room 
and  tends  to  spend  an  increasing  amount 
of  time  counseling  his  clients,  leaving 
much  of  the  time-consuming  trial  prepa- 
ration and  litigation  to  junior  lawyers. 
Nor  is  any  credit  whatever  given  by  the 
Commission  for  the  teaching  of  law. 
Thus,  if  a  lawyer  practices  law  from  age 
25  to  35  and  then  goes  to  teach  law  at  a 
major  university  for  the  next  6  years,  he 
becomes,  automatically,  ineligible  for  ap- 
pointments to  the  position  of  adminis- 
trative law  judge. 

The  result  of  all  of  this  is  that  the 
Civil  Service  Commission  procedures 
have  a  strong  tendency  to  keep  these 
judgeships  in  the  family.  That  is  to  say, 
it  is  most  often  the  salaried  Government 
lawyers,  not  needing  to  bill  his  time  to 
clients,  but  who  does  the  work  at  the 
taxpayer's  expense  who  can  find  tho 
time  to  go  throueh  the  lengthy  and  bur- 
densome Commission  requirements  for 
application  testing  and  interviewing. 
And  the  fair  to  middling  Government 
trial  lawyer  is  the  one  most  likely  to 
meet  the  ivory-towered  requirements  es- 
tablished for  the  Civil  Service  Commis- 
sion. Eager  and  ambitious  hard-work- 
ing private  practitioners,  the  type  that 
is,  with  some  regularity,  selected  ior 
Federal  judgeships  in  the  judiciary  we 
likely  to  be  effectiveW  screened  out  bj 
the  bureaucratic  application  and  selec- 
tion procedures  of  the  Commission. 

The  Civil  Service  Commission  has  con- 
sistently refused  to  recognize  the  effects 
of  its  ill-designed  processes.  Repeatedly 
in  conference  with  Commission  officials, 
reformers  have  met  with  nothing  but 
objections  to  any  suggestions  that  the 
process  could  be  simplified  or  made  more 
realistic. 

We  have  a  classic  example  of  the 
nearly  insoluble  problems  which  some- 
times lie  in  the  way  of  improving  gov- 
ernmental administration.  An  agency 
faced  with  a  problem  findincr  that  one  of 
the  solutions  must  lie  in  better  recruit- 
ment procedures  is  stymied  by  the  un- 
willingness of  another  administrative 
agency  to  change  its  encrusted  ways  of 
doing  things.  When  this  occurs,  the  only 
solution  is  congressional  action.  But. 
here  todav.  we  are  dealing  with  so-called 
labor  problems,  but  the  real  problems 
that  we  have  or  not  before  the  Congress. 
Another  problem  which  is  real,  but 
which  is  not  being  addressed  by  the 
legislation  being  considered,  is  that  in 
addition  to  the  selection  processes  being 
unsatisfactory,  the  administrative  tools 
available  to  the  NLRB  in  attempting  to 
improve  the  performance  of  its  adminis- 
trative law  judges  are  also  nonexistent. 
The  usual  tools  of  both  the  private  and 
public  sectors  are,  simplistically  stated, 
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the  carrot  and  the  stick.  Efficient  per- 
formance should  be  rewarded  by  promo- 
tion and/or  raises.  Inefficient  perform- 
ance should,  predictably,  result  in  the 
demotion,  discipline,  or.  in  extreme  cases, 
discharge.  The  sad  practical  fact  is  that 
none  of  these  motivational  tools  are  ade- 
quately if  at  all,  available  to  the  NLRB 
in  dealing  with  its  administrative  law 
judges. 

We  continue  to  hear  that  demotion, 
discipline,  and  eventual  discharge  for  in- 
efficient performance  are  not  available 
in  a  true  sense  anywhere  in  the  Govern- 
ment. The  lengthy  procedural  and  sub- 
stantive protections  afforded  to  our  civil 
servants  through  Civil  Service  Commis- 
sion procedures  effectively  discourage 
most  Government  administrators  from 
really  trying  to  make  demotions  or  dis- 
ciplinary measures  stick,  except  in  the 
most  extreme  cases.  Even  then,  the  at- 
tempt is  too  often  stymied  and.  in  many 
instances,  the  employee  is  allowed  to 
linger  on  at  pay  status  in  a  state  cf 
suspended  animation  while  all  of  the 
long  "due  process"  procedures  are  being 
carried  out.  This,  sometimes,  presents  a 
worse  administrative  problem  than  if  no 
action  at  all  were  undertaken.  In  addi- 
tion to  the  civil  service  protections,  Gov- 
ernment employee  unions  have  now 
negotiated  still  further  forums  for  chal- 
lenging any  kind  of  adverse  action,  such 
as  the  imposition  of  either  discipline  or 
a  demotion. 

This  review  of  the  National  Labor  Re- 
lations Board's  activities  proves  in  my 
mind,  and  I  think  in  the  mind  of  anyone 
who  is  knowledgeable  about  the  actions 
of  the  Board,  that  there  have  been  thou- 
sands of  elections,  that  the  conduct  of 
these  elections  by  the  National  Labor 
Relations  Board  has  been  exemplary,  and 
that  the  elections  have  been  fair,  giving 
to  the  working  people  of  the  United 
States  the  right  to  choose  for  themselves 
whether  or  not  they  \vant  to  be  repre- 
sented for  collective  bargaining  purposes 
by  a  trade  union. 

The  fact  that  the  labor  unions  do  not 
wish  to  recognize  is  that  they  have  be- 
come unpopular  with  the  working  people 
of  the  United  States.  They  are  trvinp  i,o 
get  the  Congress  to  correct  their  prob- 
lems in  elections  through  unfair  legi.s- 
lation. 

The  PRESIDING  OFFICER.  The 
Chair  is  obligated  to  inform  the  Sena- 
tor that  there  is  a  unanimous-consent 
request  dividing  the  hour  prior  to  clo- 
ture between  the  proponents  and  the 
opponents,  and  the  Parliamentarian  has 
advised  the  Chair  that  the  proponents 
have  a  half  hour. 

Mr.  McCLURE.  I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  The  Senator  from  New  Jersey 
is  recognized. 

Mr.  WILLIAMS.  Mr.  President,  during 
this  debate  we  have  devoted  much  time 
and  effort  to  developing  legislation 
which  would  meaningfully  reflect  the 
concerns  of  our  fellow  Senators,  and 
which  would  offer  meaningful  solutions 
to  the  problems  now  found  under 
current  law. 

I  have  sat  here  day  after  day  after 
day  trying  to  understand  the  opposition 
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to  this  bill,  trying  to  imderstand  what 
should  be  done  to  accommodate  the 
legitimate  concerns  of  those  who  oppose 
this  measure. 

During  the  15  days  of  debate.  Senators 
opposed  to  labor  law  reform  have  evolved 
into  two  groups :  Those  who  were  and  are 
dug  in.  unalterably  opposed,  and  those 
who  have  demonstrated  a  willingness  to 
understand  the  issues,  the  needs  of 
America's  workers,  those  who  have  aided 
us  in  changing  the  bill  to  meet  the  needs 
of  workers,  while  accommodating  the 
concerns  of  Senators. 

We  have  been  reasonable,  we  have 
been  accommodating,  we  have  listened 
and  we  have  learned.  We  have  proposed 
amendments  which  address  and  which 
answer  the  legitimate  concerns  of  those 
who  oppose  this  bill. 

A  few  days  ago  the  distinguished 
majority  leader,  with  the  support  of  the 
managers  of  the  bill,  and  more  than  20 
of  our  colleagues,  offered  an  amendment. 
It  was  in  the  nature  of  a  substitute.  It 
addressed  these  legitimate  expressions 
of  concern.  The  response  is  that  these 
amendments  are  ploys,  that  they  are 
hoaxes.  But  the  hoax  is  what  has  been 
perpetrated  by  so  many  of  the  opponents 
of  this  measure.  They  are  not  interested 
in  fashioning  any  bill  which  will  address 
the  problems  of  bureaucratic  delay 
inherent  under  current  law. 

The  ploy  is  that  for  all  these  days  of 
debate,  while  pretending  to  oppose  this 
bill,  these  opponents  really  oppose  our 
system  of  free  collective  bargaining. 

While  we  are  indeed  eager  to  work 
with  all  Senators  to  fashion  a  law  which 
is  fair,  which  works,  we  are  not  willing 
to  participate  in  the  dismantling  of  the 
priceless  heritage  which  the  Wagner 
Act  has  given  our  Nation. 

But  the  opponents  of  this  bill  do  not 
want  to  participate  in  fashioning  a 
good  and  a  fair  law.  They  will  not  let  us 
discuss  changes  to  the  bill  before  us. 
They  fear  the  development  of  a  bill 
which  reasonably  addresses  the  needs  of 
workers  and  employers.  They  raise  ob- 
jections, and  then  when  those  objec- 
tions are  dealt  with,  they  shift  around 
and  say,  "Well,  that  was  not  our  objec- 
tion at  all.  Here  is  our  objection." 

The  debate  of  the  past  few  weeks 
demonstrates  the  unreasonableness,  the 
intransigence,  the  true  motives  of  these 
opponents. 

Take  what  my  friend,  the  Senator 
from  Utah,  has  come  to  call  "quickie" 
elections.  The  bill,  as  reported  from  the 
committee,  required  that  when  more 
than  half  of  the  employees  think  they 
want  an  election,  when  the  unit  which 
the  petitioner  is  seeking  is  a  plainly 
proper  one,  the  election  should  be  held 
between  21  and  30  days  after  the  filing 
of  the  petition. 

Now,  to  my  sense  of  justice  this  seemed 
eminently  reasonable.  The  law  gives  the 
workers  the  right  to  an  election.  The 
workers  pay  their  taxes  to  the  Federal 
Government  like  all  taxpayers,  and  they 
are  entitled  to  receive  from  the  Govern- 
ment that  which  the  law  says  they  are 
to  have. 

But  instead  we  hear  that  we  were 
springing   "quickie"   elections   on   poor 


unsuspecting  employers.  We  were  treat- 
ed to  day  after  day  of  rhetoric  about 
unions  sneaking  about  in  the  dark  of 
night  signing  up  workers,  while  the  un- 
specting  employers  back  was  turned. 
Wc  were  treated  to  speculation  about 
employer's  who  heard  nothing  until  the 
union  came  up  and  virtually  hit  them 
over  the  head  with  an  election  petition, 
and  then  these  poor  employers  would 
not  even  have  the  time  to  locate  a  labor 
lawyer  before  the  board  conducted  an 
election. 

Mr.  President,  any  serious  student  of 
industrial  relations  knows  that  this  is 
nonsense.  Cases  where  a  union  conducts 
p.  successful  organizing  campaign  with- 
out the  employer's  knowledge  are  few 
and  far  between. 

On  the  other  hand,  our  law  books  are 
filled  with  page  after  page  of  cases  where 
employees  active  in  organizing  a  union 
are  fired  for  that  activity  even  before 
the  union  files  its  petition.  There  are  page 
after  page  of  cases  where  the  employer 
makes  unlawful  threats  or  promises  even 
before  the  union  files  its  petition. 

Mr.  President,  we  listened  to  this  con- 
cern and  tried  to  come  up  with  a  provi- 
sion which  would  satisfy  this  fear.  It  is 
possible  that  some  union  organizing  cam- 
paigns may  be  conducted  in  secret. 
Doubtful  but  possible,  and  clearly  any 
system  of  justice  should  give  the  em- 
ployer in  that  situation  the  opportunity 
to  make  his  case. 

In  a  poll  conducted  by  Cambridge  Re- 
ports, Inc.,  70  percent  of  the  people  in 
our  country  felt  it  was  reasonable  for  the 
employer  to  have  a  month  to  mount  his 
campaign  after  he  knew  that  the  union 
was  organizing  his  employees.  The  provi- 
sions of  the  Byrd  substitute  added  5  days 
to  that,  and  it  provides  that  no  election 
be  held  any  sooner  than  35  days  after 
the  employer  is  first  notified  that  the 
union  is  organizing  his  employees. 

Mr.  President.  I  was  fiabbergasted 
when  the  Senator  from  Utah  stood  up 
in  tms  very  Chamber  and  said  that  35 
days  was  not  better,  it  was  worse.  Now, 
instead  of  "quickie'"  elections,  the  Sena- 
tor says  we  have  "instant"  elections.  How 
can  this  be? 

Well,  with  fancy  footwork — and  while 
I  notice  the  Senator  from  Utah  is  not 
immediately  present.  I  will  repeat  these 
words — they  recognize  his  talents  that 
preceded  even  his  arrival  here  in  the  U.S. 
Senate — well,  with  fancy  footwork, 
which  reveals  his  experience  as  a  former 
prizefighter,  the  Senator  from  Utah  has 
shifted  ground.  Now  he  is  not  concerned 
about  how  much  time  the  employer  has 
to  mount  his  campaign  after  first  being 
notified  of  the  union  drive.  Now  he  is 
fearful  that  there  is  no  minimum  time 
after  the  petition  is  filed  before  the 
Board  can  schedule  the  election. 

But,  in  fact,  Mr.  President,  the  current 
law  states  no  minimum  time  between  the 
filing  of  the  petition  and  the  holding  of 
the  election.  There  is  no  minimum  time 
now  under  law.  None  is  necessary,  be- 
cause the  Senator  from  Utah  knows,  and 
I  know,  and  the  whole  world  knows,  that 
it  is  impossible  for  the  Board  to  conduct 
an  election  the  day  after  a  petition  is 
filed.  It  cannot  be  done.  Ballots  must  be 
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printed;  a  Board  agent  must  be  made 
available  to  conduct  the  election;  elec- 
tion notices  must  be  printed  and  posted 
in  the  plant  to  advise  workers  of  the  time 
and  place  of  the  election;  arrangements 
must  be  made  for  conducting  the  elec- 
tion in  a  place  and  time  convenient  to 
the  parties. 

The  Board  must  attempt  to  secure  the 
agreement  of  the  employer  to  hold  the 
election  on  the  plant  premises,  and  if 
that  agreement  cannot  be  secured,  the 
Board  must  make  arrangements  to  hold 
the  election  elsewhere.  This  takes  time, 
and  the  Senator  from  Utah  knows  it.  So 
it  is  impossible  for  the  Board  to  conduct 
an  instant  election  after  the  petition  is 
filed. 

What  are  we  to  conclude  from  the 
Senator  from  Utah's  shifting  feet?  We 
must  conclude  a  lack  of  sincerity  when 
he  says  he  fears  that  employers  will  be 
caught  unaware.  We  must  conclude  that 
he  is  more  caueht  up  in  the  jingoism  of 
so-called  "auickie"  elections  than  he  is 
with  the  substance  of  his  opposition. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  at  this  point? 

Mr.  WILLIAMS.  Well,  I  remind  the 
Senator  we  are  under  controlled  time.  If 
the  Senator  has  a  pressing  question,  I 
will  yield. 

Mr.  HATCH.  I  have  a  question.  Is  the 
Senator  saying  that  an  election  cannot 
be  triggered  within  1  or  more  days? 

Mr.  WILLIAMS.  I  am  saying  that  that 
is  not  possible,  and  that  is  the  answer  to 
that. 

Mr.  HATCH.  There  certainly  is. 

Mr.  WILLIAMS.  Mr.  President,  what 
will  satisfy 

Mr.  HATCH.  Will  the  Senator  yield 
again? 

Mr.  WILLIAMS.  No.  I  cannot  yield 
because  of  the  controlled  time,  and  I 
have  a  feeling  we  will  have  lots  of  time 
after  that  to  discuss  this. 

Mr.  HATCH.  I  think  if  you  want  to 
attack  people,  you  ought  to  attack  them 
on  the  facts,  because  you  are  certainly 
not  doing  that  here  today. 

Mr.  WILLIAMS.  We  have  been  at- 
tacked also.  Under  the  distribution  of 
time  during  this  debate  we  have  been 
under  much  more  attack  than  we  have 
had  time  to  speak  in  response  to  the 
attacks. 

I  ask,  Mr.  President,  what  will  satisfy 
the  Senator  from  Utah  and  the  other 
opponents  of  this  bill? 

The  answer,  Mr.  President,  is  that 
nothing  short  of  a  scheme  which  will 
permit  an  employer  all  the  time  he  needs 
to  fire  union  supporters,  to  threaten  and 
intimidate  employees,  to  threaten  to 
close  the  plant,  to  threaten  to  take  away 
their  current  benefits,  to  cow  and  coerce 
employees  into  submission,  and  then  say 
to  the  Board,  "all  right,  I  have  had  all  the 
time  I  needed  to  get  rid  of  the  union's 
supporters,  all  the  time  I  needed  to  in- 
timidate mv  workers,  now  I  am  ready  to 
hold  the  election!" 

Mr.  President,  that  will  not  satisfy  me! 

I  am  not  ready  to  say  to  America's 
workers  that  the  best  the  U.S.  Senate 
can  do  for  them  is  to  promise  them  in 
law  the  right  to  a  fair  and  free  election, 
but  to  deny  them  that  election  in  prac- 
tice. 


The  provisions  of  the  Byrd  substitute 
are  eminently  reasonable.  They  satisfy 
the  legitimate  concerns  expressed  that 
perhaps  an  employer  will  be  caught 
unaware. 

We  have  provided  that  no  employer, 
under  any  circumstances,  will  have  less 
than  35  days  to  prepare  his  campaign 
and  insure  that  his  employees  know  his 
views. 

Let  us  now  consider  the  matter  of  de- 
barment. The  Senator  from  California 
(Mr.  Hayakawa)  has  spoken  eloquently 
about  discrimination  practices  by  labor 
unions.  I  have  listened,  and  I  have  been 
moved  by  the  emotion  of  his  words  and 
by  the  heartfelt  indignation  he  has  ex- 
pressed. 

On  Friday,  June  9.  the  Senator  from 
California  spoke  about  the  discrimina- 
tory practices  in  the  construction  trades. 
He  discussed  the  various  "hometown" 
affirmative  action  plans,  and  he  ex- 
pressed the  disappointment  of  many  of 
us  that  these  plans  have  not  been  totally 
successful  in  ending  discriminatory 
practices  in  the  construction  industry. 

He  expressed  indignation  that  at  the 
same  time  the  Justice  Department  was 
trying  to  secure  compliance  with  the 
Chicago  plan  by  the  unions,  the  Labor 
Department  was  providing  Federal  funds 
to  those  unions  for  apprenticeship  pro- 
grams. 

The  Senator  from  California  asked, 
"Where  are  the  liberals  while  this  is  go- 
ing on?  How  can  the  liberals  counte- 
nance such  things?" 

The  answer  is  that  the  liberals  were 
right  here,  supporting  this  bill  which 
would  deny  Federal  contracts  and  Fed- 
eral grants  to  lawbreakers.  The  liberals 
were  right  here  in  the  Senate  of  the 
United  States  trying  to  win  approval  of 
a  statutory  provision  which  savs  that 
the  Government  of  the  United  States 
will  not  spend  taxpayer's  money  with 
firms  and  with  unions  which  willfully 
violate  the  law. 

The  liberals  were  right  here  in  the 
US.  Senate  arguing  that  those  who 
break  our  labor  laws  should  be  debarred 
from  receiving  Federal  contracts  and 
grants  until  they  comply  with  the  law. 

This  is  the  provision  that  the  oppo- 
nents call  punitive.  I  cannot  understand 
how  it  is  punitive  to  refu.se  to  do  busi- 
ness with  those  who  willfully  break  the 
law.  I  do  not  understand  how  anyone 
could  say  that  someone  who  breaks  the 
law  has  a  right  to  receive  Government 
contracts  at  taxpayer's  expense. 

The  same  Senators  who  express  in- 
dignation about  federal  apprenticesh<p 
programs  for  unions  which  enga^'e  in 
unlawful  practices  say  that  it  is  punitive 
to  denv  Federal  contracts  to  employers 
who  willfully  break  our  labor  laws. 

If  »his  is  punitive,  so  be  it.  But  it  is 
punitive  only  to  those  with  the  most 
warped  sense  of  justice  To  me.  it  is 
simple  fairness  and  simple  equity. 

Put  that  question  to  the  American 
people  in  your  public  opinion  polls.  Ask 
the  American  people  if  the  Federal  Gov- 
ernment should  reward,  with  the  tax- 
payers' money,  those  who  willfully  vio- 
late the  law.  That  question  was  not 
asked,  because  we  all  know  what  the 
answer  would  be.  The  American  people 


with  their  instinctive  sense  of  fair  play 
would  overwhelming  say  "no."  They  do 
not  want  their  tax  money  spent  with 
companies  or  unions  that  break  the  law. 
Mr.  President,  I  could  go  on  and  on. 
The  Senator  from  Utah  calls  the  sub- 
stitute amendment  of  the  distinguished 
majority  leader  a  "hoax,"  and  yet  it 
contains  revisions  of  the  "equal  access" 
provision  which  were  first  proposed  by 
the  Senator  from  Utah  himself,  nearly 
2  months  ago.  in  his  amendment  num- 
bered 2184.  which  says: 

including  the  requirements  that  equal 
access  to  an  employers  place  of  operation 
be  In  places  whera  there  are  nonworklng 
employees  during  nonworklng  times.  .  .  . 

These  are  almost  the  precise  words 
of  Senator  Byrd's  substitute. 

Mr.  President,  the  Senator  from  Utah 
says  this  bill  and  the  substitute  amend- 
ment is  incomplete  because  it  does  not 
address  criminal  conduct  of  unions;  yet, 
the  Senator  from  Utah,  who  sits  on  the 
Committee  on  the  Judiciary,  did  not 
take  the  opportunity  to  even  propose 
such  amendments  when  that  committee 
was  revising  the  Federal  Criminal  Code. 
This  is  not  a  new  expression  on  my  part. 
We  raised  this  in  colloquy  the  other  day. 

He  failed  to  take  the  opportunity  to 
offer  his  amendments  to  a  bill  where 
such  amendments  would  be  relevant  and 
germane.  And  now  he  argues  that  this 
bill  is  incomplete  because  it  does  not  deal 
with  these  matters. 

It  is  obvious,  Mr.  President,  that  many 
opponents  do  not  want  to  work  toward 
reasonable  labor  law  reform.  Their  in- 
tent is  only  to  obstruct  and  delay. 

It  is  obvious  that  if  the  Senate  is  to 
get  on  with  its  business  of  fashioning  a 
law  which  will  be  responsible  to  the  legi- 
timate needs  of  America's  working  men 
and  women,  we  will  have  to  bring  this 
meandering  and  dilatory  debate  to  an 
end. 

Those  of  us  who  support  this  meas- 
ure, who  support  justice  and  fair  play 
for  America's  workers  have  shown  time 
and  time  again  our  willingness  to  com- 
promise, to  be  reasonable,  to  develop  in 
the  Senate  a  law  which  if  fair  and  just 
to  both  workers  and  emolovers. 

But.  until  this  debate  is  ended.  The 
majority  of  Senators  who  wish  to  see  an 
effective  labor  law.  who  wisii  to  work 
together  to  fashion  a  meaningful  re- 
sponse to  these  problems,  will  be  iinable 
to  do  *heir  work  and  the  work  of  the 
Senate. 

The  time  for  delav  and  obf uscation  has 
ended.  This  is  the  time  to  be  reasonable 
and  to  reason  together  to  produce  a  labor 
law  reform  bill  which  effectively  protects 
both  workers  and  their  emplovers. 

So  I  urge  the  Senate,  when  we  reach 
voting  time  verv  shortly,  to  turn  the 
corner,  to  end  th's  phase  of  the  debate, 
and  to  get  on  with  the  business  of  ad- 
dressing the  reasonable  concerns  of  both 
emplovers  and  workers. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  WILLIAMS.  I  vield  the  floor  to  the 
Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  first  I 
would  like  to  answer  Senator  Hatch's 
q'lestion.  if  I  could  have  the  attention  of 
the  Senator  from  Utah. 
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If  I  understood  the  Senator's  question 
correctly,  it  directed  itself  to  the  election 
schedule  which  is  provided  for  by  the 
Byrd  substitute,  and  the  question  was, 
might  not  the  Board  order  literally,  an 
immediate  election  any  time  after  the 
petition  was  filed?  Is  that  correct? 

Mr.  HATCH.  I  think  the  question 
should  be  restated. 

Mr.  JAVITS.  Please  state  it  your  way. 

Mr.  HATCH.  The  question  should  be 
stated  that  once  the  notice  of  intent  to 
unionize  occurs,  there  is  a  35-day  period 
to  expire.  They  can  file  these  notices 
repetitively,  after  the  35-day  period  has 
expired.  Let  us  say  they  file  the  petition 
the  35th  day.  They  can  have  the  election 
the  day  after.  They  can  have  it  before 
the  50th  day.  If  they  file  the  petition  on 
the  49th  day.  they  can  have  the  election 
on  the  50th  day,  without  the  employer 
having  any  notice  or  knowledge  of  that. 

They  can  file  a  series  of  notices  over 
a  period  of  time,  until  they  finally  spring 
that  on  him  on  1  day's  notice. 

Admittedly  that  is  unlikely,  although 
it  is  possible.  What  is  not  unlikely  is 
that  there  might  be  only  2  or  3  or  4 
days.  If  that  happens,  the  employer,  par- 
ticularly the  small  business  employer, 
may  be  at  a  tremendous  disadvantage. 

As  a  matter  of  fact,  he  may  not  even 
know  an  attorney  to  find  out  if  he  had 
to  move  in  50  days  or  15  days.  If  he  has 
an  attorney,  he  does  not  know  whether 
he  is  a  labor  lawyer  or  will  understand 
that  phase  of  the  law.  That  is  only  one 
of  the  bad  aspects  of  the  Byrd  substitute 
which  I  think  as  a  whole  would  be  found 
to  be  perhaps  even  worse  than  the  bill 
itself. 

Mr.  JAVITS.  May  I  just  answer  that? 

Mr.  HATCH.  I  am  delighted  to  hear 
an  answer. 

Mr.  JAVITS.  I  am  interested,  nat- 
urally, in  what  another  Member  of  the 
minority  thinks. 

In  the  first  place,  no  matter  how  we 
construe  this  particular  provision  of  the 
Byrd  substitute,  it  does  not  change  exist- 
ing law.  There  is  no  period  of  time  what- 
ever under  existing  law.  The  fact  is  that 
it  is  not  only  unusual,  but  it  just  does  not 
even  happen  that  we  have  3-  or  4-day 
elections  simply  because  physical  ar- 
rangements have  to  be  made  for  an 
election. 

Second,  the  period  of  notice,  which 
Is  at  least  35  days,  certainly  puts  an 
employer  on  ample  notice  as  to  getting 
a  lawyer  or  trying  to  counter  the  or- 
ganizing drive,  et  cetera. 

Finally,  very  importantly,  the  50-day 
period  is  not  a  bracket  between  35  and 
50.  The  35  relates  to  the  notice  from  the 
organizing  union,  but  the  50  relates  to 
the  filing  of  the  petition.  So  there  is  a 
very  considerable  Interval  which  is  al- 
lowed totaling  really  85  days  or  more. 

Now,  as  to  the  successive  filing,  there 
is  a  limit  of  6  months  on  the  prepeti- 
tion  notice  so  that  you  cannot  have  more 
than  two  per  year  from  the  same  union, 
and  the  substitute  does  not  permit  a 
second  notice  to  the  filed  until  2  months 
after  the  first  has  expired. 

I  respectfully  submit  that  practically, 
which  Is  the  important  point,  the  em- 
ployer is  not  taken  by  surprise.  As  a 


matter  of  fact,  he  has  very  great  protec- 
tion under  this  which  he  does  not  have 
under  existing  law.  In  the  practical  sit- 
uation, even  after  the  filing  of  the  peti- 
tion as  to  an  election,  an  immediate 
election  just  will  not  happen  because  it 
simply  cannot  be  arranged  for  within 
any  such  time  parameters.  Now  I  yield 
to  the  Senator. 

Mr.  HATCH.  Again,  this  is  a  manda- 
tory time  constraint.  I  suggest  to  the 
Senator  that  if  he  reads  this,  and  I  am 
sure  he  has,  this  is  not  an  85-day  pos- 
sibility. There  is  a  procedure  within 
which,  as  I  understand  it,  they  can  do 
it  in  75  days  in  matters  of  extreme  com- 
plexity. With  regard  to  the  average  elec- 
tion, they  have  50  days.  They  have  the 
first  35  days  from  the  notice  which  can 
be  repetitively  filed,  and  then  15  days  in 
which  to  file  the  petition,  and  that  can 
be  filed  on  the  49th  day  and  the  elec- 
tion held  the  50th  day. 

Mr.  JAVITS.  But  this  will  not  happen 
because  you  cannot  physically  do  it. 

Mr.  HATCH.  That  is  my  point,  it  can 
and  I  think  the  Senator  will  find  that 
it  will. 

Mr.  JAVITS.  I  am  sorry.  After  all.  we 
have  to  be  human.  If  I  say  I  can  wsdk  a 
hundred  blocks  theoretically  in  3  min- 
utes, it  just  does  not  happen  and  I 
cannot  do  it,  really. 

Mr.  HATCH.  The  Senator  says  it  can- 
not happen. 

Mr.  JAVITS.  Yes.  I  say  physically  it 
cannot  happen. 

Mr.  HATCH.  If  it  cannot,  why  write 
it  this  way? 

Mr.  JAVITS.  Because  If  we  begin  to 
pick  arbitrary  days,  we  get  into  more 
trouble.  We  get  into  more  difficulty. 
Having  given  the  notice.  I  respectful- 
ly submit  that  that  is  a  very  solid,  major, 
good  reform  in  the  law.  "Then  the  em- 
ployer is  alerted  that  he  has  an 
organizing  drive  on  his  hands.  Beyond 
that,  if  he  is  unprepared  then  that  is 
his  fault,  not  the  law's  fault.  That  is 
my  point. 

Mr.  President.  I  have  only  a  few  min- 
utes but  I  will  yield  again. 

Mr.  HATCH.  All  I  can  say  is  that  that 
is  what  we  have  been  arguing  about  for 
15  days,  that  we  have  arbitrary  time  con- 
straints that  are  not  justified  in  the  law 
or  under  the  facts,  and  these  arbitrary 
time  constraints  will  not  benefit  anybody, 
least  of  all  the  very  men  they  are  pre- 
sumably being  offered  to  benefit. 

Mr.  JAVITS.  I  respectfully  submit  that 
the  time  parameters  are  now.  in  my 
judgment,  fair  to  give  adequate  notice, 
and  that  a  businessman  has  no  one  but 
himself  to  blame  if.  after  he  has  had 
such  very  adequate  notice,  he  Is 
surprised. 

Mr.  President,  my  purpose  in  debating 
this  particular  matter  at  this  time  is  to 
make  the  point  that  I  think  the  Byrd 
substitute  represents  really  major  im- 
provements in  this  bill,  not  in  terms  of 
the  absolute  need  for  such  major  im- 
provements, because  I  believe  that  the 
bill  essentially  deal  with  methodology 
and  procedure  as  we  reported  it  from  the 
Human  Resources  Committee.  But  what 
I  mean  is  that  it  goes  a  long  way  toward 
satisfying  the  complaints  which  have 
been  made  about  it.  I  believe  that  any- 


body— and  I  think  that  Is  Senator  Wil- 
liams' position — who  can  be  reasonably 
satisfied  should  be  satisfied.  Concerning 
those  who  can  never  be  satisfied,  I  think 
they  are  a  relatively  small  minority  of 
the  Senate  who  would  just  be  against 
anyhing.  They  would  like  to  repeal  the 
existing  law,  if  they  possibly  could,  but 
obviously  they  cannot. 

Mr.  President,  on  equal  access,  I  think 
that  now  with  the  union  activity  con- 
fined to  nonworklng  areas,  and  where  we 
do  not  have  a  guaranteed  right  of  reply 
on  working  time  of  the  employer,  or  even 
on  working  premises,  with  small  employ- 
ers with  fewer  than  10  em'^lovees  com- 
pletely exempted  from  all  the  equal  ac- 
cess provision,  with  the  limitation  of  the 
number  of  union  organizers  who  may 
appear  at  any  place  to  a  very  small  num- 
ber, and  with  notice  before  even  that  can 
be  done,  the  equal  access  provision  has 
really  been  very.  ver>'  materially  changed 
to  meet  the  views  of  those  who  had  legit- 
imate feelings  about  it. 

As  to  the  "make-whole  "  remedy,  again 
there  has  been  great  complaint  about  it. 
but  a  totally  new  index  is  now  provided 
which  relates  to  the  across-the-board 
increases,  if  any,  which  union  labor  has 
received  and  takes  away  the  objection 
that  there  was  an  unrepresentative 
index — making  for  large  percentage 
creases — because  it  was  based  on  settle- 
ments in  bargaining  units  of  more  than 
5,000  employees. 

Finally,  again  a  matter  of  complaint, 
in  the  debarment  proposition  it  is  now 
made  clear  that  it  does  not  have  to  be 
for  any  period  of  years.  Once  the  em- 
ployer who  is  charged  comes  into  com- 
pliance, then  that  employer  has  the  right 
to  have  the  debarment  lifted  automat- 
ically, without  any  discretion  on  the  part 
of  the  executive  branch. 

There  is  one  other  thing  which  was 
argued  in  respect  of  tliis  whole  matter 
which  I  think  is  critically  important,  Mr. 
President.  That  is  the  criminal  acts 
which  have  been  performed  and  which 
have  rated  indictments,  et  cetera,  some- 
how or  other  discrediting  this  bill.  Mr. 
President,  there  are  plenty  of  business- 
men who  are  cau?ht  for  mail  fraud  and 
tax  fraud.  The  people  who  are  giving 
these  bribes  In  order  to  get  concessions 
from  dishonest  labor  leaders  are  there, 
too.  We  have  very  adequate  criminal  law 
on  the  books.  As  a  matter  of  fact,  the 
Judiciary  Committee,  of  which  the 
leader  of  the  opposition  to  this  bill  is 
himself  a  member  iMr.  Hatch  i.  has  just 
completed  a  revision  of  the  criminal 
code  which  the  Senate  passed  and  which 
is  over  in  the  other  body.  Certainly, 
tiiere  was  more  than  ample  opportunity, 
if  there  was  any  dissatisfaction,  for  in- 
cluding in  that  particular  bill  every  con- 
ceivable remedy  against  racketeering, 
imposition  of  fraud  or  dishonesty,  In  the 
laborfield. 

Mr.  President,  with  the  Taft-Hartley 
Act.  this  new  criminal  code,  the  ERISA  of 
which  I,  with  Senator  Williams,  am  one 
of  the  authors,  the  Hobbs  Act.  which 
deals  with  plant  and  machinery  damage, 
the  Income  Tax  Code— indeed,  where 
most  of  these  convictions  takes  place — 
it  seems  to  me  that  we  are  really  railing 
against  the  moon  to  blame  the  absence 
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printed;  a  Board  agent  must  be  made 
available  to  conduct  the  election;  elec- 
tion notices  must  be  printed  and  posted 
in  the  plant  to  advise  workers  of  the  time 
and  place  of  the  election;  arrangements 
must  be  made  for  conducting  the  elec- 
tion in  a  place  and  time  convenient  to 
the  parties. 

The  Board  must  attempt  to  secure  the 
agreement  of  the  employer  to  hold  the 
election  on  the  plant  premises,  and  if 
that  agreement  cannot  be  secured,  the 
Board  must  make  arrangements  to  hold 
the  election  elsewhere.  This  takes  time, 
and  the  Senator  from  Utah  knows  it.  So 
it  is  impossible  for  the  Board  to  conduct 
an  instant  election  after  the  petition  is 
filed. 

What  are  we  to  conclude  from  the 
Senator  from  Utah's  shifting  feet?  We 
must  conclude  a  lack  of  sincerity  when 
he  says  he  fears  that  employers  will  be 
caught  unaware.  We  must  conclude  that 
he  is  more  caueht  up  in  the  jingoism  of 
so-called  "auickie"  elections  than  he  is 
with  the  substance  of  his  opposition. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  at  this  point? 

Mr.  WILLIAMS.  Well,  I  remind  the 
Senator  we  are  under  controlled  time.  If 
the  Senator  has  a  pressing  question,  I 
will  yield. 

Mr.  HATCH.  I  have  a  question.  Is  the 
Senator  saying  that  an  election  cannot 
be  triggered  within  1  or  more  days? 

Mr.  WILLIAMS.  I  am  saying  that  that 
is  not  possible,  and  that  is  the  answer  to 
that. 

Mr.  HATCH.  There  certainly  is. 

Mr.  WILLIAMS.  Mr.  President,  what 
will  satisfy 

Mr.  HATCH.  Will  the  Senator  yield 
again? 

Mr.  WILLIAMS.  No.  I  cannot  yield 
because  of  the  controlled  time,  and  I 
have  a  feeling  we  will  have  lots  of  time 
after  that  to  discuss  this. 

Mr.  HATCH.  I  think  if  you  want  to 
attack  people,  you  ought  to  attack  them 
on  the  facts,  because  you  are  certainly 
not  doing  that  here  today. 

Mr.  WILLIAMS.  We  have  been  at- 
tacked also.  Under  the  distribution  of 
time  during  this  debate  we  have  been 
under  much  more  attack  than  we  have 
had  time  to  speak  in  response  to  the 
attacks. 

I  ask,  Mr.  President,  what  will  satisfy 
the  Senator  from  Utah  and  the  other 
opponents  of  this  bill? 

The  answer,  Mr.  President,  is  that 
nothing  short  of  a  scheme  which  will 
permit  an  employer  all  the  time  he  needs 
to  fire  union  supporters,  to  threaten  and 
intimidate  employees,  to  threaten  to 
close  the  plant,  to  threaten  to  take  away 
their  current  benefits,  to  cow  and  coerce 
employees  into  submission,  and  then  say 
to  the  Board,  "all  right,  I  have  had  all  the 
time  I  needed  to  get  rid  of  the  union's 
supporters,  all  the  time  I  needed  to  in- 
timidate mv  workers,  now  I  am  ready  to 
hold  the  election!" 

Mr.  President,  that  will  not  satisfy  me! 

I  am  not  ready  to  say  to  America's 
workers  that  the  best  the  U.S.  Senate 
can  do  for  them  is  to  promise  them  in 
law  the  right  to  a  fair  and  free  election, 
but  to  deny  them  that  election  in  prac- 
tice. 


The  provisions  of  the  Byrd  substitute 
are  eminently  reasonable.  They  satisfy 
the  legitimate  concerns  expressed  that 
perhaps  an  employer  will  be  caught 
unaware. 

We  have  provided  that  no  employer, 
under  any  circumstances,  will  have  less 
than  35  days  to  prepare  his  campaign 
and  insure  that  his  employees  know  his 
views. 

Let  us  now  consider  the  matter  of  de- 
barment. The  Senator  from  California 
(Mr.  Hayakawa)  has  spoken  eloquently 
about  discrimination  practices  by  labor 
unions.  I  have  listened,  and  I  have  been 
moved  by  the  emotion  of  his  words  and 
by  the  heartfelt  indignation  he  has  ex- 
pressed. 

On  Friday,  June  9.  the  Senator  from 
California  spoke  about  the  discrimina- 
tory practices  in  the  construction  trades. 
He  discussed  the  various  "hometown" 
affirmative  action  plans,  and  he  ex- 
pressed the  disappointment  of  many  of 
us  that  these  plans  have  not  been  totally 
successful  in  ending  discriminatory 
practices  in  the  construction  industry. 

He  expressed  indignation  that  at  the 
same  time  the  Justice  Department  was 
trying  to  secure  compliance  with  the 
Chicago  plan  by  the  unions,  the  Labor 
Department  was  providing  Federal  funds 
to  those  unions  for  apprenticeship  pro- 
grams. 

The  Senator  from  California  asked, 
"Where  are  the  liberals  while  this  is  go- 
ing on?  How  can  the  liberals  counte- 
nance such  things?" 

The  answer  is  that  the  liberals  were 
right  here,  supporting  this  bill  which 
would  deny  Federal  contracts  and  Fed- 
eral grants  to  lawbreakers.  The  liberals 
were  right  here  in  the  Senate  of  the 
United  States  trying  to  win  approval  of 
a  statutory  provision  which  savs  that 
the  Government  of  the  United  States 
will  not  spend  taxpayer's  money  with 
firms  and  with  unions  which  willfully 
violate  the  law. 

The  liberals  were  right  here  in  the 
US.  Senate  arguing  that  those  who 
break  our  labor  laws  should  be  debarred 
from  receiving  Federal  contracts  and 
grants  until  they  comply  with  the  law. 

This  is  the  provision  that  the  oppo- 
nents call  punitive.  I  cannot  understand 
how  it  is  punitive  to  refu.se  to  do  busi- 
ness with  those  who  willfully  break  the 
law.  I  do  not  understand  how  anyone 
could  say  that  someone  who  breaks  the 
law  has  a  right  to  receive  Government 
contracts  at  taxpayer's  expense. 

The  same  Senators  who  express  in- 
dignation about  federal  apprenticesh<p 
programs  for  unions  which  enga^'e  in 
unlawful  practices  say  that  it  is  punitive 
to  denv  Federal  contracts  to  employers 
who  willfully  break  our  labor  laws. 

If  »his  is  punitive,  so  be  it.  But  it  is 
punitive  only  to  those  with  the  most 
warped  sense  of  justice  To  me.  it  is 
simple  fairness  and  simple  equity. 

Put  that  question  to  the  American 
people  in  your  public  opinion  polls.  Ask 
the  American  people  if  the  Federal  Gov- 
ernment should  reward,  with  the  tax- 
payers' money,  those  who  willfully  vio- 
late the  law.  That  question  was  not 
asked,  because  we  all  know  what  the 
answer  would  be.  The  American  people 


with  their  instinctive  sense  of  fair  play 
would  overwhelming  say  "no."  They  do 
not  want  their  tax  money  spent  with 
companies  or  unions  that  break  the  law. 
Mr.  President,  I  could  go  on  and  on. 
The  Senator  from  Utah  calls  the  sub- 
stitute amendment  of  the  distinguished 
majority  leader  a  "hoax,"  and  yet  it 
contains  revisions  of  the  "equal  access" 
provision  which  were  first  proposed  by 
the  Senator  from  Utah  himself,  nearly 
2  months  ago.  in  his  amendment  num- 
bered 2184.  which  says: 

including  the  requirements  that  equal 
access  to  an  employers  place  of  operation 
be  In  places  whera  there  are  nonworklng 
employees  during  nonworklng  times.  .  .  . 

These  are  almost  the  precise  words 
of  Senator  Byrd's  substitute. 

Mr.  President,  the  Senator  from  Utah 
says  this  bill  and  the  substitute  amend- 
ment is  incomplete  because  it  does  not 
address  criminal  conduct  of  unions;  yet, 
the  Senator  from  Utah,  who  sits  on  the 
Committee  on  the  Judiciary,  did  not 
take  the  opportunity  to  even  propose 
such  amendments  when  that  committee 
was  revising  the  Federal  Criminal  Code. 
This  is  not  a  new  expression  on  my  part. 
We  raised  this  in  colloquy  the  other  day. 

He  failed  to  take  the  opportunity  to 
offer  his  amendments  to  a  bill  where 
such  amendments  would  be  relevant  and 
germane.  And  now  he  argues  that  this 
bill  is  incomplete  because  it  does  not  deal 
with  these  matters. 

It  is  obvious,  Mr.  President,  that  many 
opponents  do  not  want  to  work  toward 
reasonable  labor  law  reform.  Their  in- 
tent is  only  to  obstruct  and  delay. 

It  is  obvious  that  if  the  Senate  is  to 
get  on  with  its  business  of  fashioning  a 
law  which  will  be  responsible  to  the  legi- 
timate needs  of  America's  working  men 
and  women,  we  will  have  to  bring  this 
meandering  and  dilatory  debate  to  an 
end. 

Those  of  us  who  support  this  meas- 
ure, who  support  justice  and  fair  play 
for  America's  workers  have  shown  time 
and  time  again  our  willingness  to  com- 
promise, to  be  reasonable,  to  develop  in 
the  Senate  a  law  which  if  fair  and  just 
to  both  workers  and  emolovers. 

But.  until  this  debate  is  ended.  The 
majority  of  Senators  who  wish  to  see  an 
effective  labor  law.  who  wisii  to  work 
together  to  fashion  a  meaningful  re- 
sponse to  these  problems,  will  be  iinable 
to  do  *heir  work  and  the  work  of  the 
Senate. 

The  time  for  delav  and  obf uscation  has 
ended.  This  is  the  time  to  be  reasonable 
and  to  reason  together  to  produce  a  labor 
law  reform  bill  which  effectively  protects 
both  workers  and  their  emplovers. 

So  I  urge  the  Senate,  when  we  reach 
voting  time  verv  shortly,  to  turn  the 
corner,  to  end  th's  phase  of  the  debate, 
and  to  get  on  with  the  business  of  ad- 
dressing the  reasonable  concerns  of  both 
emplovers  and  workers. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  WILLIAMS.  I  vield  the  floor  to  the 
Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  first  I 
would  like  to  answer  Senator  Hatch's 
q'lestion.  if  I  could  have  the  attention  of 
the  Senator  from  Utah. 
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If  I  understood  the  Senator's  question 
correctly,  it  directed  itself  to  the  election 
schedule  which  is  provided  for  by  the 
Byrd  substitute,  and  the  question  was, 
might  not  the  Board  order  literally,  an 
immediate  election  any  time  after  the 
petition  was  filed?  Is  that  correct? 

Mr.  HATCH.  I  think  the  question 
should  be  restated. 

Mr.  JAVITS.  Please  state  it  your  way. 

Mr.  HATCH.  The  question  should  be 
stated  that  once  the  notice  of  intent  to 
unionize  occurs,  there  is  a  35-day  period 
to  expire.  They  can  file  these  notices 
repetitively,  after  the  35-day  period  has 
expired.  Let  us  say  they  file  the  petition 
the  35th  day.  They  can  have  the  election 
the  day  after.  They  can  have  it  before 
the  50th  day.  If  they  file  the  petition  on 
the  49th  day.  they  can  have  the  election 
on  the  50th  day,  without  the  employer 
having  any  notice  or  knowledge  of  that. 

They  can  file  a  series  of  notices  over 
a  period  of  time,  until  they  finally  spring 
that  on  him  on  1  day's  notice. 

Admittedly  that  is  unlikely,  although 
it  is  possible.  What  is  not  unlikely  is 
that  there  might  be  only  2  or  3  or  4 
days.  If  that  happens,  the  employer,  par- 
ticularly the  small  business  employer, 
may  be  at  a  tremendous  disadvantage. 

As  a  matter  of  fact,  he  may  not  even 
know  an  attorney  to  find  out  if  he  had 
to  move  in  50  days  or  15  days.  If  he  has 
an  attorney,  he  does  not  know  whether 
he  is  a  labor  lawyer  or  will  understand 
that  phase  of  the  law.  That  is  only  one 
of  the  bad  aspects  of  the  Byrd  substitute 
which  I  think  as  a  whole  would  be  found 
to  be  perhaps  even  worse  than  the  bill 
itself. 

Mr.  JAVITS.  May  I  just  answer  that? 

Mr.  HATCH.  I  am  delighted  to  hear 
an  answer. 

Mr.  JAVITS.  I  am  interested,  nat- 
urally, in  what  another  Member  of  the 
minority  thinks. 

In  the  first  place,  no  matter  how  we 
construe  this  particular  provision  of  the 
Byrd  substitute,  it  does  not  change  exist- 
ing law.  There  is  no  period  of  time  what- 
ever under  existing  law.  The  fact  is  that 
it  is  not  only  unusual,  but  it  just  does  not 
even  happen  that  we  have  3-  or  4-day 
elections  simply  because  physical  ar- 
rangements have  to  be  made  for  an 
election. 

Second,  the  period  of  notice,  which 
Is  at  least  35  days,  certainly  puts  an 
employer  on  ample  notice  as  to  getting 
a  lawyer  or  trying  to  counter  the  or- 
ganizing drive,  et  cetera. 

Finally,  very  importantly,  the  50-day 
period  is  not  a  bracket  between  35  and 
50.  The  35  relates  to  the  notice  from  the 
organizing  union,  but  the  50  relates  to 
the  filing  of  the  petition.  So  there  is  a 
very  considerable  Interval  which  is  al- 
lowed totaling  really  85  days  or  more. 

Now,  as  to  the  successive  filing,  there 
is  a  limit  of  6  months  on  the  prepeti- 
tion  notice  so  that  you  cannot  have  more 
than  two  per  year  from  the  same  union, 
and  the  substitute  does  not  permit  a 
second  notice  to  the  filed  until  2  months 
after  the  first  has  expired. 

I  respectfully  submit  that  practically, 
which  Is  the  important  point,  the  em- 
ployer is  not  taken  by  surprise.  As  a 


matter  of  fact,  he  has  very  great  protec- 
tion under  this  which  he  does  not  have 
under  existing  law.  In  the  practical  sit- 
uation, even  after  the  filing  of  the  peti- 
tion as  to  an  election,  an  immediate 
election  just  will  not  happen  because  it 
simply  cannot  be  arranged  for  within 
any  such  time  parameters.  Now  I  yield 
to  the  Senator. 

Mr.  HATCH.  Again,  this  is  a  manda- 
tory time  constraint.  I  suggest  to  the 
Senator  that  if  he  reads  this,  and  I  am 
sure  he  has,  this  is  not  an  85-day  pos- 
sibility. There  is  a  procedure  within 
which,  as  I  understand  it,  they  can  do 
it  in  75  days  in  matters  of  extreme  com- 
plexity. With  regard  to  the  average  elec- 
tion, they  have  50  days.  They  have  the 
first  35  days  from  the  notice  which  can 
be  repetitively  filed,  and  then  15  days  in 
which  to  file  the  petition,  and  that  can 
be  filed  on  the  49th  day  and  the  elec- 
tion held  the  50th  day. 

Mr.  JAVITS.  But  this  will  not  happen 
because  you  cannot  physically  do  it. 

Mr.  HATCH.  That  is  my  point,  it  can 
and  I  think  the  Senator  will  find  that 
it  will. 

Mr.  JAVITS.  I  am  sorry.  After  all.  we 
have  to  be  human.  If  I  say  I  can  wsdk  a 
hundred  blocks  theoretically  in  3  min- 
utes, it  just  does  not  happen  and  I 
cannot  do  it,  really. 

Mr.  HATCH.  The  Senator  says  it  can- 
not happen. 

Mr.  JAVITS.  Yes.  I  say  physically  it 
cannot  happen. 

Mr.  HATCH.  If  it  cannot,  why  write 
it  this  way? 

Mr.  JAVITS.  Because  If  we  begin  to 
pick  arbitrary  days,  we  get  into  more 
trouble.  We  get  into  more  difficulty. 
Having  given  the  notice.  I  respectful- 
ly submit  that  that  is  a  very  solid,  major, 
good  reform  in  the  law.  "Then  the  em- 
ployer is  alerted  that  he  has  an 
organizing  drive  on  his  hands.  Beyond 
that,  if  he  is  unprepared  then  that  is 
his  fault,  not  the  law's  fault.  That  is 
my  point. 

Mr.  President.  I  have  only  a  few  min- 
utes but  I  will  yield  again. 

Mr.  HATCH.  All  I  can  say  is  that  that 
is  what  we  have  been  arguing  about  for 
15  days,  that  we  have  arbitrary  time  con- 
straints that  are  not  justified  in  the  law 
or  under  the  facts,  and  these  arbitrary 
time  constraints  will  not  benefit  anybody, 
least  of  all  the  very  men  they  are  pre- 
sumably being  offered  to  benefit. 

Mr.  JAVITS.  I  respectfully  submit  that 
the  time  parameters  are  now.  in  my 
judgment,  fair  to  give  adequate  notice, 
and  that  a  businessman  has  no  one  but 
himself  to  blame  if.  after  he  has  had 
such  very  adequate  notice,  he  Is 
surprised. 

Mr.  President,  my  purpose  in  debating 
this  particular  matter  at  this  time  is  to 
make  the  point  that  I  think  the  Byrd 
substitute  represents  really  major  im- 
provements in  this  bill,  not  in  terms  of 
the  absolute  need  for  such  major  im- 
provements, because  I  believe  that  the 
bill  essentially  deal  with  methodology 
and  procedure  as  we  reported  it  from  the 
Human  Resources  Committee.  But  what 
I  mean  is  that  it  goes  a  long  way  toward 
satisfying  the  complaints  which  have 
been  made  about  it.  I  believe  that  any- 


body— and  I  think  that  Is  Senator  Wil- 
liams' position — who  can  be  reasonably 
satisfied  should  be  satisfied.  Concerning 
those  who  can  never  be  satisfied,  I  think 
they  are  a  relatively  small  minority  of 
the  Senate  who  would  just  be  against 
anyhing.  They  would  like  to  repeal  the 
existing  law,  if  they  possibly  could,  but 
obviously  they  cannot. 

Mr.  President,  on  equal  access,  I  think 
that  now  with  the  union  activity  con- 
fined to  nonworklng  areas,  and  where  we 
do  not  have  a  guaranteed  right  of  reply 
on  working  time  of  the  employer,  or  even 
on  working  premises,  with  small  employ- 
ers with  fewer  than  10  em'^lovees  com- 
pletely exempted  from  all  the  equal  ac- 
cess provision,  with  the  limitation  of  the 
number  of  union  organizers  who  may 
appear  at  any  place  to  a  very  small  num- 
ber, and  with  notice  before  even  that  can 
be  done,  the  equal  access  provision  has 
really  been  very.  ver>'  materially  changed 
to  meet  the  views  of  those  who  had  legit- 
imate feelings  about  it. 

As  to  the  "make-whole  "  remedy,  again 
there  has  been  great  complaint  about  it. 
but  a  totally  new  index  is  now  provided 
which  relates  to  the  across-the-board 
increases,  if  any,  which  union  labor  has 
received  and  takes  away  the  objection 
that  there  was  an  unrepresentative 
index — making  for  large  percentage 
creases — because  it  was  based  on  settle- 
ments in  bargaining  units  of  more  than 
5,000  employees. 

Finally,  again  a  matter  of  complaint, 
in  the  debarment  proposition  it  is  now 
made  clear  that  it  does  not  have  to  be 
for  any  period  of  years.  Once  the  em- 
ployer who  is  charged  comes  into  com- 
pliance, then  that  employer  has  the  right 
to  have  the  debarment  lifted  automat- 
ically, without  any  discretion  on  the  part 
of  the  executive  branch. 

There  is  one  other  thing  which  was 
argued  in  respect  of  tliis  whole  matter 
which  I  think  is  critically  important,  Mr. 
President.  That  is  the  criminal  acts 
which  have  been  performed  and  which 
have  rated  indictments,  et  cetera,  some- 
how or  other  discrediting  this  bill.  Mr. 
President,  there  are  plenty  of  business- 
men who  are  cau?ht  for  mail  fraud  and 
tax  fraud.  The  people  who  are  giving 
these  bribes  In  order  to  get  concessions 
from  dishonest  labor  leaders  are  there, 
too.  We  have  very  adequate  criminal  law 
on  the  books.  As  a  matter  of  fact,  the 
Judiciary  Committee,  of  which  the 
leader  of  the  opposition  to  this  bill  is 
himself  a  member  iMr.  Hatch  i.  has  just 
completed  a  revision  of  the  criminal 
code  which  the  Senate  passed  and  which 
is  over  in  the  other  body.  Certainly, 
tiiere  was  more  than  ample  opportunity, 
if  there  was  any  dissatisfaction,  for  in- 
cluding in  that  particular  bill  every  con- 
ceivable remedy  against  racketeering, 
imposition  of  fraud  or  dishonesty,  In  the 
laborfield. 

Mr.  President,  with  the  Taft-Hartley 
Act.  this  new  criminal  code,  the  ERISA  of 
which  I,  with  Senator  Williams,  am  one 
of  the  authors,  the  Hobbs  Act.  which 
deals  with  plant  and  machinery  damage, 
the  Income  Tax  Code— indeed,  where 
most  of  these  convictions  takes  place — 
it  seems  to  me  that  we  are  really  railing 
against  the  moon  to  blame  the  absence 
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of  law  for  racketeering  and  other  crimes 
In  the  labor  field  when,  as  a  matter  of 
fact,  there  Is  more  than  adequate  law  to 
cover.  As  we  know  in  all  matters  of  this 
society,  we  have  to  deal  with  the  prob- 
lem of  stricter  enforcement  every  day, 
but  that  does  not  represent  any  defi- 
ciency in  the  law. 

CLOTURE    MOTION 

The  PRESIDING  OFFICER.  The  hour 
of  2:30  having  arrived,  under  the  pre- 
vious order,  pursuant  to  rule  XXII,  the 
Chair  lays  before  the  Senate  the  motiwi 
to  invoke  cloture,  which  the  clerk  will 
state. 

The  legislative  clerk  read  as  follows: 

CLOTtXBB    MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  substitute 
amendment,  No.  2445.  by  the  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  and 
others  to  H.R.  8410.  An  act  to  amend  the 
National  Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  procedures 
under  such  act. 

Robert  C.  Byrd^  Patrick  J.  Leahy,  Harri- 
son A.  Williams.  Jr.,  John  Melcher. 
George  McOovern,  Claiborne  Pell, 
Dlclc  Clark,  Frank  Church.  Etenlel 
Patrick  Moynlhan,  Edward  M.  Ken- 
nedy, Jacob  K.  Javlts.  Abraham  Rlbl- 
coff,  Howard  M.  Metzenbaum,  Birch 
Bayh,  Henry  M.  Jackson,  William 
Proxmlre. 

vote 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has  been 
waived. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  substitute 
amendment.  No.  2445,  by  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd)  and  others  to  H.R.  8410,  an  act  to 
amend  the  National  Labor  Relations  Act 
to  strengthen  the  remedies  and  expedite 
the  procedures  under  such  act,  shall  be 
brought  to  a  close?  The  yeas  and  nays 
are  mandatory  under  the  rule. 

Under  the  previous  order,  this  will  be 
a  20-minute  vote.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma,  (Mr.  B^rtlett*  , 
the  Senator  from  Wyoming  (Mr.  Han- 
sen), the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

The  result  was  announced — yeas  54 
nays  43,  as  follows: 

(Rollcall  Vote  No.  165  Leg  ) 
YEAS— 54 


NAYS — 43 


Abourezk 

Anderson 

Bayh 

Blden 

Brooke 

Burdick 

Byrd,  Robert  C. 

Case 

Chafee 

Church 

Clark 

Cranston 

Culver 

DeConclnl 

Durkln 

Eagleton 

Ford 

Olenn 

Oravel 


Hart 

Haskell 

Hatneld, 

MarkO. 
Hatneld. 

Paul  O. 
Hathaway 
Huddle^ton 
Humphrey 
Inouye 
Jackson 
Javlts 
Kennedy 
Leahy 
Magnuson 
Mathlas 
Matsuna^a 
McOovern 
Mclntyre 


Melcher 

Metzenbaum 

Moynlhan 

Muskle 

Nelson 

Packwood 

Pearson 

Pell 

Prcmlre 

Randolph 

Rlblcoff 

Rlegle 

Sarbanes 

Sawer 

Schwelker 

StalTord 

Stevenson 

Williams 


Allen 

Gold  water          Percy 

Baker 

Grlffln                   Roth 

Bell  men 

Hatch                  Schmltt 

Bentsen 

Hayakawa           Scott 

Bumpers 

He'nz                   Sparkman 

Byrd. 

Helms                   Stennis 

Harry  P. 

Jr.     Hodges                Stevens 

Cannon 

HoUin^s              Stone 

Chiles 

Johnston             Talmadee 

Curtis 

Lavalt                  Thurmond 

Danforth 

Long                    Tower 

Do'e 

Lufar                  Wallop 

Domenlcl 

McClure               Yoi'n? 

Eastland 

Morgan                Zorinsky 

Gam 

Nunn 

NOT  VOTING— 3 

Bartlett 

Hansen                Weicker 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  54  the  nays  are  43. 
Three-fifths  of  the  Senators  duly  chosen 
and  sworn  not  having  voted  in  the  af- 
firmative, the  motion  is  not  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  take 
their  seats. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  began  consideration  of 
the  labor  law  bill  on  May  16,  almost  a 
full  month  ago. 

The  debate  has  been  purposeful;  it 
has  been  worthwhile.  Opponents  of  the 
measure  have  criticized  areas  of  the  bill 
which  they  find  unacceptable.  The  floor 
managers,  Mr.  Williams  and  Mr.  Javits, 
have  performed  an  Invaluable  service  as, 
day  after  day,  they  have  risen  to  resrond 
to  these  criticisms,  to  explain  the  bill,  to 
present  evidence  and  information  to 
support  of  their  position. 

From  the  outset,  the  managers  of  the 
bill  and  its  supporters  have  indicated  a 
clear  intention  to  seriously  weigh  the 
arguments  made  by  the  opposition  and 
a  willingness  to  accept  modification  to 
Improve  the  bill.  They  have  joined  with 
me  and  with  other  Senators  in  offering 
a  substitute  measure  which.  I  am  sure. 
will  receive  careful  consideration  from 
all  Members. 

Because  of  the  Importance  of  the  la- 
bor bill,  no  attempt  was  made  to  bring 
a  premature  end  to  its  consideration. 
The  first  cloture  vote  was  taken  on  June 
7.  after  11  days  of  debate.  Few  meas- 
ures have  been  debated  for  a  longer 
period  of  time  prior  to  the  initial  cloture 
vote.  Of  the  68  measures  upon  which 
cloture  votes  have  been  taken  since  1964, 
only  a  handful— only  7  out  of  the  68— 
were  debated  for  a  longer  period  of  time 
before  the  first  cloture  vote. 

The  purpose  of  debate  is  to  educate, 
to  deliberate,  to  discuss  opposing  points 
of  view,  and  that  purpose  has  been 
served. 

The  moment  arrives  when  debate  be- 
comes filibuster.  Delay  and  obstruc- 
tion— not  education  or  deliberation— are 
the  purpose  of  a  filibuster.  Debate  Is 
constructive.  The  filibuster  against  this 
amendment  is — as  has  been  exnressly 
stated  by  Its  opponents — destructive.  It 
Is  a  stone  wall  against  legislative  action. 

The  word  "filibuster,"  originally  a 
noun  and  not  a  verb,  meant  an  armed 
adventurer,  on  land  or  sea,  one  who 
wages  Irregular  warfare  for  plunder  or 


power.  As  early  as  the  1800s,  the  term 
"filibuster"  was  used  in  the  United 
States  as  a  term  signifying  legislative 
obstruction;  and.  Indeed,  legislators 
knew  how  to  emoloy  the  tactic  long  be- 
fore the  appellation  was  applied. 

From  the  beginning — in  the  Roman 
Senate,  in  the  English  Parliament,  in 
our  colonial  legislatures — this  was  a  de- 
vice used  to  delay  business,  to  defeat 
legislation,  to  exact  a  price. 

One  of  the  more  famous  Senate 
filibusters  is  instructive.  It  occurred  in 
1893— before  the  adoption  of  the  cloture 
rule,  rule  XXII.  The  filibuster  lasted  for 
46  days,  and  arose  over  President  Cleve- 
land's attempt,  which  was  ultimately 
successful,  to  repeal  the  silver  purchase 
law. 

The  proposed  repeal  pitted  the  finan- 
cial Eastern  States  against  the  agricul- 
tural Western  States  and  most  of  the 
Southern  States.  Senate  divisions  were 
regional,  rather  than  partisan. 

Arguments  began  on  August  29.  Every 
attempt  to  bring  the  matter  to  a  vote 
failed.  Over  a  month  later,  on  October  4, 
Senator  Matthew  Butler  of  South  Caro- 
lina, one  of  the  filibuster  leaders,  said: 

I  am  asked,  and  the  question  has  been 
asked  over  and  over  again,  what  then  Is  to 
be  done  if  we  are  not  to  reach  a  vote?  I  reply, 
compromise. 

He  reminded  the  Senate  that  John  C. 
Calhoun  had  pointed  out  that  the  con- 
servative principle  in  constitutional  gov- 
ernment is  compromise,  and  that  the 
conservative  principle  In  absolute  gov- 
ernment is  force. 

I  concur  with  Senator  Butler.  I  concur 
with  the  great  John  C.  Calhoun.  Ours  is 
not  an  absolute  government.  Our  repre- 
sentative institutions  depend  not  on 
force  but  on  comity,  on  courtesy  and 
compromise. 

Mr.  President,  a  compromise  has  been 
offered — and  it  is  a  good  compromise — 
in  the  form  of  the  substitute  that  is 
pending  before  the  Senate.  Opponents 
of  the  legislation  have  argued  that  the 
bill  favors  organized  labor  at  the  expense 
of  the  business  community.  Supporters 
have  responded  with  a  comprehensive 
substitute  measure  which  directly  an- 
swers many  of  the  substantive  criticisms 
which  have  been  propounded  over  and 
over  again. 

So  I  am  on  the  side  of  the  filibustering 
Senator  Butler  when  he  said : 

What  Is  to  be  done  If  we  are  not  to  reach 
a  vote?  Compromise. 

I  am  on  the  side  of  the  distinguished 
Senator  John  Sherman  of  Ohio,  an  op- 
ponent of  Mr.  Butler's  during  that  same 
silver  filibuster,  when  he  said: 

The  rules  of  the  Senate  are  made  to  expe- 
dite the  public  business  in  an  orderly  and 
proper  manner.  We  are  not  here  for  any  oth- 
er purpose  except  to  legislate,  to  make 
laws  ...  All  the  rules  ought  to  aim  for  the 
accomplishment  of  that  purpose  and  no 
pther.  .  .  . 

And  he  added: 

sir,  If  this  continues,  the  Senate  of  the 
United  States  will  be  a  marked  body;  It  will 
no  longer  command  the  respect  of  an  Intelli- 
gent and  active  people  like  ours.  Our  people 
are  people  of  action  In  every  department  of 
Industry  In  this  country,  and  the  Senate  of 
the  United  States  ought  not  to  be  the  great 
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log  which  weighs  down  and  obstructs  legis- 
lation. 

I  am  as  concerned  as  was  the  late  Sen- 
ator from  Ohio  about  the  role  of  the 
Senate  in  serving  those  who  elected  us. 
This  Is  a  time  when  the  public  is  increas- 
ingly restive  at  the  inability  of  their 
Government,  and  of  their  Congress,  to 
act  decisively  in  the  face  of  a  growing 
number  of  problems  which  are  evermore 
complex. 

The  bill  before  us — and  I  refer  particu- 
larly to  the  substitute  measure  against 
which  the  cloture  motion  will  lie  again 
In  a  moment — is  a  meaningful  and  ap- 
propriate response  to  the  economic  prob- 
lems of  industrial  unrest.  The  costs  of 
such  unrest,  and  of  slow  and  uncertain 
administrative  procedures,  fall  upon  em- 
ployer and  employee  alike.  Uncertainty 
and  hardship  fall  upon  both  the  em- 
ployer and  the  employee  who  wish  to 
comply  with  the  requirements  of  the  law, 
but  simply  are  unable  to  discover  just 
what  the  law  requires.  The  burden  is 
great  for  any  party  who  must  await,  for 
months  or  for  years,  resolution  of  a  dis- 
pute. Heavy  costs  fall  upon  the  employer 
who  must  litigate  prolonged  and  complex 
issues,  and  on  the  employee  who  may  be 
discrlminatorily  discharged  or  be  pre- 
vented from  benefiting  from  a  union 
organization  and  a  union  negotiated 
contract. 

These  heavy  costs  in  the  long  run  are 
passed  on  to  the  consumer. 

Opponents  have  charged  that  this  bill 
is  a  "give-away."  that  it  will  produce 
"pushbutton  unionism." 

I  do  not  agree  with  this.  Union  orga- 
nizers, and  the  supposed  benefits  of 
unionism,  will  still  have  to  compete  in 
the  marketplace  of  ideas.  The  American 
worker  is  an  Independent  Individual  who 
will  make  his  or  her  own  choice.  If  em- 
ployees do  not  choose  to  have  union  rep- 
resentation— so  be  it.  I  doubt  very  seri- 
ously that  this  bill  is  going  to  produce  a 
great  upsurge  in  unionization.  I  would 
not  support  it  if  I  believed  that  this  was 
an  Instance  of  Government  intervention 
in  decisions  more  properly  left  in  the 
hands  of  the  individual. 

I  do  think  that  this  measure  will 
streamline  the  entire  administrative 
process,  and  that  the  delay  and  frus- 
tration which  are  abundantlv  in  evidence 
under  current  procedures  will  largely  be 
curtailed. 

This  measure  will  facilitate  the  deci- 
sionmaking process  of  the  individual 
worker  in  the  crucial  sphere  of  his  or  her 
relationship  with  the  employer. 

By  now.  I  have  left  the  famous  fill- 
buster  over  silver  far  behind.  But  that 
imbroglio  had  its  effect  upon  Senate  pro- 
cedures. It  led  to  the  introduction  of  a 
spate  of  cloture  rules.  Finally,  In  1917. 
rule  XXII,  requiring  the  vote  of  two- 
thirds  of  the  Senators  present  and  vot- 
ing, was  adopted. 

Since  that  time,  there  have  been  132 
attempts  to  force  cloture.  Since  that 
time,  the  rule  has  been  amended  to  pro- 
vide that  three-fifths  of  the  Senators 
present  and  voting  may  Invoke  cloture. 

Contrary  to  what  many  believe,  cloture 
Is  not  frequently  used.  The  rights  of  a 
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minority  of  Senators  have  not  been 
trampled. 

They  have  not  been  trampled  in  this 
instance.  The  rights  of  a  minority  of 
Senators  will  not  be  trampled  as  long  as 
the  Senate  makes  a  reasonable  effort  to 
deal  with  the  legislation  before  it  and 
to  have  the  opportunity  to  work  its  will 
thereon.  Only  40  times  out  of  132  at- 
tempts has  cloture  been  successfully 
invoked. 

I  urge  my  colleagues,  whether  they 
support  the  substitute,  or  whether  they 
oppose  the  substitute,  to  consider 
whether  or  not  the  time  has  come  to 
bring  debate  to  a  close.  I  urge  them  to 
consider  the  comment  of  Senator  Charles 
Curtis,  of  Kansas,  who  said  during  the 
course  of  a  filibuster: 

We  are  a  legislative  body,  and  we  are  here 
to  do  business,  not  to  retard  business. 

That  comment  was  made  by  Senator 
Curtis  in  1922,  when  he  was  Republican 
whip;  2  years  later,  he  was  elected 
majority  leader  of  the  Senate. 

I  join  with  my  illustrious  predeces- 
sor—although he  was  of  a  different 
party— in  urging  that  we  get  on  with  the 
Senate's  business. 

The  time  has  surely  come  to  act  con- 
structively. Let  us  proceed  as  a  legislative 
body.  Deliberation  and  debate  have  value 
and  meaning  only  in  the  context  of  the 
decisionmaking  process.  We  have  had 
sufficient  time  for  thought  and  for  talk. 

Now  it  is  time  to  decide  and  to  invoke 
cloture  and  to  get  on  with  the  orderly 
procedure  of  dealing  with  amendments 
which  have  been  pending  for  days  and 
other  amendment  which  are  to  be  called 
up. 

It  is  time  to  vote,  it  is  time  to  act  on 
this  measure,  and  to  get  on  with  the 
other  business  which  has  been  building 
up,  and  there  is  plenty  of  it,  and  there 
is  always,  of  course,  the  prospect  of  a 
post-election  session.  I  do  not  like  ses- 
sions after  elections.  I  am  not  In  favor 
of  them.  But  I  will  say  that  to  all  Sena- 
tors who  feel  as  I  do  that  we  should  not 
have  a  post-election  session.  The  deci- 
sion that  we  will  make  tomorrow  or  the 
next  day  or  the  next  day  in  the  long  run 
will  have  a  considerable  bearing  on 
whether  or  not  when  the  Senate  ad- 
journs prior  to  election  it  will  have  to 
come  back  and  complete  its  work  after 
the  election. 

So  I  urge  Senators  to  think  this  mat- 
ter over  very  carefully  over  the  rest  of 
the  day  and  over  the  night,  and  I  hope 
that  on  tomorrow,  regardless  of  what 
our  position  is  on  the  substitute.  Sen- 
ators will  have  ample  time  under  the 
rules  to  call  up  amendments,  to  have 
those  amendments  voted  on  if  they  are 
serious  amendments.  I  urge  Senators  to 
vote  to  invoke  cloture  so  that  the  Senate 
can  dispose  of  this  bill  one  way  or  the 
other  and  work  its  will  thereon. 

Several  Senators  addressed  the  Chair. 

CLOTURE     MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  cloture  motion  to  the  desk. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  under 


rule  XXn,  the  Chair,  without  objection, 
directs  the  clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read  as 
follows : 

CLOTURE     MOTION 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  sub- 
stitute amendment.  No.  2445.  by  the  Senator 
from  West  Virginia  (Mr.  Robert  C.  Btrd) 
and  others  to  H.R,  8410.  An  act  to  amend  the 
National  Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  procedures 
under  such  act. 

Robert  C.  BjTd.  Patrick  J.  Leahy.  Harri- 
son A.  Williams.  Jr.,  John  Melcher, 
George  McGovern.  Claiborne  Pell,  Dick 
Clark.  Frank  Church,  Daniel  Patrick 
Moynlhan,  Edward  M.  Kennedy,  Jacob 
K.  Javits,  Abraham  Rlblcoff,  Howard 
M.  Metzenbaum.  Birch  Bayh.  Henry 
M.    Jackson,    and    William    Proxmlre. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

Mr.  GOLDWATER.  I  yield  to  my 
friend  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Te:cas. 

Mr.  TOWER.  Mr.  President,  in  an  ideal 
climate  of  objectivity,  I  am  sure  that  the 
remarks  of  the  Senator  from  West  Vir- 
ginia would  have  great  validity.  But  let 
us  not  be  naive.  Let  us  look  at  the  resd 
situation  as  it  Is. 

The  distinguished  majority  leader 
speaks  of  the  impatience  of  the  general 
public  with  the  apparent  inability  of 
Congress  to  get  on  with  its  work.  The 
real  impatience  of  the  general  public 
is  with  Congress  that  continues  to  pass 
legislation  that  expands  the  power  and 
scope  of  Government  against  the  public 
will.  ITiat  is  the  real  impatience  of  the 
public.  They  prefer  that  we  pass  less 
legislation. 

The  Senator  speaks  of  getting  on  with 
the  public's  business.  I  think  it  is  argu- 
able as  to  whether  or  not  this  is  in  real- 
ity a  public  business  when  we  are  trying 
to  pass  legislation  here  to  reinforce  the 
faltering  efforts  of  organized  labor  to 
retain  its  current  membership  and  add 
to  it.  In  fact,  we  are  weighing  in  heavily 
here  on  one  segment  of  our  society  that 
the  general  public  feels  is  already  too 
powerful. 

I  suggest  that  It  is  the  function  of 
the  minority  in  the  Senate,  when  they 
perceive  of  themselves  as  representing 
the  majority  of  the  popular  will  or  repre- 
senting an  enormously  important  ele- 
ment of  our  society,  to  utilize  such  par- 
liamentary devices  as  are  available  to 
them  to  prevent  passage  of  legislation 
that  they  are  certain  would  be  damaging. 
In  fact,  pressure  groups  in  this  coun- 
try wield  an  influence  out  of  all  pro- 
portion to  their  numbers,  and  we  are 
seeing  that  influence  felt  here,  and  no 
one  who  participates  in  the  filibuster 
against  this  powerful  and  well-orga- 
nized minority  in  our  society  that  al- 
ready wields  an  Inordinate  political 
power  should  apologize  for  engaging  in  a 
filibuster. 

There  is  talk  of  compromise,  but  we 
know  what  will  happen  to  the  compro- 
mise. Now,  let  us  be  honest  with  each 
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of  law  for  racketeering  and  other  crimes 
In  the  labor  field  when,  as  a  matter  of 
fact,  there  Is  more  than  adequate  law  to 
cover.  As  we  know  in  all  matters  of  this 
society,  we  have  to  deal  with  the  prob- 
lem of  stricter  enforcement  every  day, 
but  that  does  not  represent  any  defi- 
ciency in  the  law. 

CLOTURE    MOTION 

The  PRESIDING  OFFICER.  The  hour 
of  2:30  having  arrived,  under  the  pre- 
vious order,  pursuant  to  rule  XXII,  the 
Chair  lays  before  the  Senate  the  motiwi 
to  invoke  cloture,  which  the  clerk  will 
state. 

The  legislative  clerk  read  as  follows: 

CLOTtXBB    MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  substitute 
amendment,  No.  2445.  by  the  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  and 
others  to  H.R.  8410.  An  act  to  amend  the 
National  Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  procedures 
under  such  act. 

Robert  C.  Byrd^  Patrick  J.  Leahy,  Harri- 
son A.  Williams.  Jr.,  John  Melcher. 
George  McOovern,  Claiborne  Pell, 
Dlclc  Clark,  Frank  Church.  Etenlel 
Patrick  Moynlhan,  Edward  M.  Ken- 
nedy, Jacob  K.  Javlts.  Abraham  Rlbl- 
coff,  Howard  M.  Metzenbaum,  Birch 
Bayh,  Henry  M.  Jackson,  William 
Proxmlre. 

vote 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has  been 
waived. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  substitute 
amendment.  No.  2445,  by  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd)  and  others  to  H.R.  8410,  an  act  to 
amend  the  National  Labor  Relations  Act 
to  strengthen  the  remedies  and  expedite 
the  procedures  under  such  act,  shall  be 
brought  to  a  close?  The  yeas  and  nays 
are  mandatory  under  the  rule. 

Under  the  previous  order,  this  will  be 
a  20-minute  vote.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma,  (Mr.  B^rtlett*  , 
the  Senator  from  Wyoming  (Mr.  Han- 
sen), the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

The  result  was  announced — yeas  54 
nays  43,  as  follows: 

(Rollcall  Vote  No.  165  Leg  ) 
YEAS— 54 


NAYS — 43 


Abourezk 

Anderson 

Bayh 

Blden 

Brooke 

Burdick 

Byrd,  Robert  C. 

Case 

Chafee 

Church 

Clark 

Cranston 

Culver 

DeConclnl 

Durkln 

Eagleton 

Ford 

Olenn 

Oravel 


Hart 

Haskell 

Hatneld, 

MarkO. 
Hatneld. 

Paul  O. 
Hathaway 
Huddle^ton 
Humphrey 
Inouye 
Jackson 
Javlts 
Kennedy 
Leahy 
Magnuson 
Mathlas 
Matsuna^a 
McOovern 
Mclntyre 


Melcher 

Metzenbaum 

Moynlhan 

Muskle 

Nelson 

Packwood 

Pearson 

Pell 

Prcmlre 

Randolph 

Rlblcoff 

Rlegle 

Sarbanes 

Sawer 

Schwelker 

StalTord 

Stevenson 

Williams 


Allen 

Gold  water          Percy 

Baker 

Grlffln                   Roth 

Bell  men 

Hatch                  Schmltt 

Bentsen 

Hayakawa           Scott 

Bumpers 

He'nz                   Sparkman 

Byrd. 

Helms                   Stennis 

Harry  P. 

Jr.     Hodges                Stevens 

Cannon 

HoUin^s              Stone 

Chiles 

Johnston             Talmadee 

Curtis 

Lavalt                  Thurmond 

Danforth 

Long                    Tower 

Do'e 

Lufar                  Wallop 

Domenlcl 

McClure               Yoi'n? 

Eastland 

Morgan                Zorinsky 

Gam 

Nunn 

NOT  VOTING— 3 

Bartlett 

Hansen                Weicker 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  54  the  nays  are  43. 
Three-fifths  of  the  Senators  duly  chosen 
and  sworn  not  having  voted  in  the  af- 
firmative, the  motion  is  not  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  take 
their  seats. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  began  consideration  of 
the  labor  law  bill  on  May  16,  almost  a 
full  month  ago. 

The  debate  has  been  purposeful;  it 
has  been  worthwhile.  Opponents  of  the 
measure  have  criticized  areas  of  the  bill 
which  they  find  unacceptable.  The  floor 
managers,  Mr.  Williams  and  Mr.  Javits, 
have  performed  an  Invaluable  service  as, 
day  after  day,  they  have  risen  to  resrond 
to  these  criticisms,  to  explain  the  bill,  to 
present  evidence  and  information  to 
support  of  their  position. 

From  the  outset,  the  managers  of  the 
bill  and  its  supporters  have  indicated  a 
clear  intention  to  seriously  weigh  the 
arguments  made  by  the  opposition  and 
a  willingness  to  accept  modification  to 
Improve  the  bill.  They  have  joined  with 
me  and  with  other  Senators  in  offering 
a  substitute  measure  which.  I  am  sure. 
will  receive  careful  consideration  from 
all  Members. 

Because  of  the  Importance  of  the  la- 
bor bill,  no  attempt  was  made  to  bring 
a  premature  end  to  its  consideration. 
The  first  cloture  vote  was  taken  on  June 
7.  after  11  days  of  debate.  Few  meas- 
ures have  been  debated  for  a  longer 
period  of  time  prior  to  the  initial  cloture 
vote.  Of  the  68  measures  upon  which 
cloture  votes  have  been  taken  since  1964, 
only  a  handful— only  7  out  of  the  68— 
were  debated  for  a  longer  period  of  time 
before  the  first  cloture  vote. 

The  purpose  of  debate  is  to  educate, 
to  deliberate,  to  discuss  opposing  points 
of  view,  and  that  purpose  has  been 
served. 

The  moment  arrives  when  debate  be- 
comes filibuster.  Delay  and  obstruc- 
tion— not  education  or  deliberation— are 
the  purpose  of  a  filibuster.  Debate  Is 
constructive.  The  filibuster  against  this 
amendment  is — as  has  been  exnressly 
stated  by  Its  opponents — destructive.  It 
Is  a  stone  wall  against  legislative  action. 

The  word  "filibuster,"  originally  a 
noun  and  not  a  verb,  meant  an  armed 
adventurer,  on  land  or  sea,  one  who 
wages  Irregular  warfare  for  plunder  or 


power.  As  early  as  the  1800s,  the  term 
"filibuster"  was  used  in  the  United 
States  as  a  term  signifying  legislative 
obstruction;  and.  Indeed,  legislators 
knew  how  to  emoloy  the  tactic  long  be- 
fore the  appellation  was  applied. 

From  the  beginning — in  the  Roman 
Senate,  in  the  English  Parliament,  in 
our  colonial  legislatures — this  was  a  de- 
vice used  to  delay  business,  to  defeat 
legislation,  to  exact  a  price. 

One  of  the  more  famous  Senate 
filibusters  is  instructive.  It  occurred  in 
1893— before  the  adoption  of  the  cloture 
rule,  rule  XXII.  The  filibuster  lasted  for 
46  days,  and  arose  over  President  Cleve- 
land's attempt,  which  was  ultimately 
successful,  to  repeal  the  silver  purchase 
law. 

The  proposed  repeal  pitted  the  finan- 
cial Eastern  States  against  the  agricul- 
tural Western  States  and  most  of  the 
Southern  States.  Senate  divisions  were 
regional,  rather  than  partisan. 

Arguments  began  on  August  29.  Every 
attempt  to  bring  the  matter  to  a  vote 
failed.  Over  a  month  later,  on  October  4, 
Senator  Matthew  Butler  of  South  Caro- 
lina, one  of  the  filibuster  leaders,  said: 

I  am  asked,  and  the  question  has  been 
asked  over  and  over  again,  what  then  Is  to 
be  done  if  we  are  not  to  reach  a  vote?  I  reply, 
compromise. 

He  reminded  the  Senate  that  John  C. 
Calhoun  had  pointed  out  that  the  con- 
servative principle  in  constitutional  gov- 
ernment is  compromise,  and  that  the 
conservative  principle  In  absolute  gov- 
ernment is  force. 

I  concur  with  Senator  Butler.  I  concur 
with  the  great  John  C.  Calhoun.  Ours  is 
not  an  absolute  government.  Our  repre- 
sentative institutions  depend  not  on 
force  but  on  comity,  on  courtesy  and 
compromise. 

Mr.  President,  a  compromise  has  been 
offered — and  it  is  a  good  compromise — 
in  the  form  of  the  substitute  that  is 
pending  before  the  Senate.  Opponents 
of  the  legislation  have  argued  that  the 
bill  favors  organized  labor  at  the  expense 
of  the  business  community.  Supporters 
have  responded  with  a  comprehensive 
substitute  measure  which  directly  an- 
swers many  of  the  substantive  criticisms 
which  have  been  propounded  over  and 
over  again. 

So  I  am  on  the  side  of  the  filibustering 
Senator  Butler  when  he  said : 

What  Is  to  be  done  If  we  are  not  to  reach 
a  vote?  Compromise. 

I  am  on  the  side  of  the  distinguished 
Senator  John  Sherman  of  Ohio,  an  op- 
ponent of  Mr.  Butler's  during  that  same 
silver  filibuster,  when  he  said: 

The  rules  of  the  Senate  are  made  to  expe- 
dite the  public  business  in  an  orderly  and 
proper  manner.  We  are  not  here  for  any  oth- 
er purpose  except  to  legislate,  to  make 
laws  ...  All  the  rules  ought  to  aim  for  the 
accomplishment  of  that  purpose  and  no 
pther.  .  .  . 

And  he  added: 

sir,  If  this  continues,  the  Senate  of  the 
United  States  will  be  a  marked  body;  It  will 
no  longer  command  the  respect  of  an  Intelli- 
gent and  active  people  like  ours.  Our  people 
are  people  of  action  In  every  department  of 
Industry  In  this  country,  and  the  Senate  of 
the  United  States  ought  not  to  be  the  great 
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log  which  weighs  down  and  obstructs  legis- 
lation. 

I  am  as  concerned  as  was  the  late  Sen- 
ator from  Ohio  about  the  role  of  the 
Senate  in  serving  those  who  elected  us. 
This  Is  a  time  when  the  public  is  increas- 
ingly restive  at  the  inability  of  their 
Government,  and  of  their  Congress,  to 
act  decisively  in  the  face  of  a  growing 
number  of  problems  which  are  evermore 
complex. 

The  bill  before  us — and  I  refer  particu- 
larly to  the  substitute  measure  against 
which  the  cloture  motion  will  lie  again 
In  a  moment — is  a  meaningful  and  ap- 
propriate response  to  the  economic  prob- 
lems of  industrial  unrest.  The  costs  of 
such  unrest,  and  of  slow  and  uncertain 
administrative  procedures,  fall  upon  em- 
ployer and  employee  alike.  Uncertainty 
and  hardship  fall  upon  both  the  em- 
ployer and  the  employee  who  wish  to 
comply  with  the  requirements  of  the  law, 
but  simply  are  unable  to  discover  just 
what  the  law  requires.  The  burden  is 
great  for  any  party  who  must  await,  for 
months  or  for  years,  resolution  of  a  dis- 
pute. Heavy  costs  fall  upon  the  employer 
who  must  litigate  prolonged  and  complex 
issues,  and  on  the  employee  who  may  be 
discrlminatorily  discharged  or  be  pre- 
vented from  benefiting  from  a  union 
organization  and  a  union  negotiated 
contract. 

These  heavy  costs  in  the  long  run  are 
passed  on  to  the  consumer. 

Opponents  have  charged  that  this  bill 
is  a  "give-away."  that  it  will  produce 
"pushbutton  unionism." 

I  do  not  agree  with  this.  Union  orga- 
nizers, and  the  supposed  benefits  of 
unionism,  will  still  have  to  compete  in 
the  marketplace  of  ideas.  The  American 
worker  is  an  Independent  Individual  who 
will  make  his  or  her  own  choice.  If  em- 
ployees do  not  choose  to  have  union  rep- 
resentation— so  be  it.  I  doubt  very  seri- 
ously that  this  bill  is  going  to  produce  a 
great  upsurge  in  unionization.  I  would 
not  support  it  if  I  believed  that  this  was 
an  Instance  of  Government  intervention 
in  decisions  more  properly  left  in  the 
hands  of  the  individual. 

I  do  think  that  this  measure  will 
streamline  the  entire  administrative 
process,  and  that  the  delay  and  frus- 
tration which  are  abundantlv  in  evidence 
under  current  procedures  will  largely  be 
curtailed. 

This  measure  will  facilitate  the  deci- 
sionmaking process  of  the  individual 
worker  in  the  crucial  sphere  of  his  or  her 
relationship  with  the  employer. 

By  now.  I  have  left  the  famous  fill- 
buster  over  silver  far  behind.  But  that 
imbroglio  had  its  effect  upon  Senate  pro- 
cedures. It  led  to  the  introduction  of  a 
spate  of  cloture  rules.  Finally,  In  1917. 
rule  XXII,  requiring  the  vote  of  two- 
thirds  of  the  Senators  present  and  vot- 
ing, was  adopted. 

Since  that  time,  there  have  been  132 
attempts  to  force  cloture.  Since  that 
time,  the  rule  has  been  amended  to  pro- 
vide that  three-fifths  of  the  Senators 
present  and  voting  may  Invoke  cloture. 

Contrary  to  what  many  believe,  cloture 
Is  not  frequently  used.  The  rights  of  a 
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minority  of  Senators  have  not  been 
trampled. 

They  have  not  been  trampled  in  this 
instance.  The  rights  of  a  minority  of 
Senators  will  not  be  trampled  as  long  as 
the  Senate  makes  a  reasonable  effort  to 
deal  with  the  legislation  before  it  and 
to  have  the  opportunity  to  work  its  will 
thereon.  Only  40  times  out  of  132  at- 
tempts has  cloture  been  successfully 
invoked. 

I  urge  my  colleagues,  whether  they 
support  the  substitute,  or  whether  they 
oppose  the  substitute,  to  consider 
whether  or  not  the  time  has  come  to 
bring  debate  to  a  close.  I  urge  them  to 
consider  the  comment  of  Senator  Charles 
Curtis,  of  Kansas,  who  said  during  the 
course  of  a  filibuster: 

We  are  a  legislative  body,  and  we  are  here 
to  do  business,  not  to  retard  business. 

That  comment  was  made  by  Senator 
Curtis  in  1922,  when  he  was  Republican 
whip;  2  years  later,  he  was  elected 
majority  leader  of  the  Senate. 

I  join  with  my  illustrious  predeces- 
sor—although he  was  of  a  different 
party— in  urging  that  we  get  on  with  the 
Senate's  business. 

The  time  has  surely  come  to  act  con- 
structively. Let  us  proceed  as  a  legislative 
body.  Deliberation  and  debate  have  value 
and  meaning  only  in  the  context  of  the 
decisionmaking  process.  We  have  had 
sufficient  time  for  thought  and  for  talk. 

Now  it  is  time  to  decide  and  to  invoke 
cloture  and  to  get  on  with  the  orderly 
procedure  of  dealing  with  amendments 
which  have  been  pending  for  days  and 
other  amendment  which  are  to  be  called 
up. 

It  is  time  to  vote,  it  is  time  to  act  on 
this  measure,  and  to  get  on  with  the 
other  business  which  has  been  building 
up,  and  there  is  plenty  of  it,  and  there 
is  always,  of  course,  the  prospect  of  a 
post-election  session.  I  do  not  like  ses- 
sions after  elections.  I  am  not  In  favor 
of  them.  But  I  will  say  that  to  all  Sena- 
tors who  feel  as  I  do  that  we  should  not 
have  a  post-election  session.  The  deci- 
sion that  we  will  make  tomorrow  or  the 
next  day  or  the  next  day  in  the  long  run 
will  have  a  considerable  bearing  on 
whether  or  not  when  the  Senate  ad- 
journs prior  to  election  it  will  have  to 
come  back  and  complete  its  work  after 
the  election. 

So  I  urge  Senators  to  think  this  mat- 
ter over  very  carefully  over  the  rest  of 
the  day  and  over  the  night,  and  I  hope 
that  on  tomorrow,  regardless  of  what 
our  position  is  on  the  substitute.  Sen- 
ators will  have  ample  time  under  the 
rules  to  call  up  amendments,  to  have 
those  amendments  voted  on  if  they  are 
serious  amendments.  I  urge  Senators  to 
vote  to  invoke  cloture  so  that  the  Senate 
can  dispose  of  this  bill  one  way  or  the 
other  and  work  its  will  thereon. 

Several  Senators  addressed  the  Chair. 

CLOTURE     MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  cloture  motion  to  the  desk. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  under 


rule  XXn,  the  Chair,  without  objection, 
directs  the  clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read  as 
follows : 

CLOTURE     MOTION 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  sub- 
stitute amendment.  No.  2445.  by  the  Senator 
from  West  Virginia  (Mr.  Robert  C.  Btrd) 
and  others  to  H.R,  8410.  An  act  to  amend  the 
National  Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  procedures 
under  such  act. 

Robert  C.  BjTd.  Patrick  J.  Leahy.  Harri- 
son A.  Williams.  Jr.,  John  Melcher, 
George  McGovern.  Claiborne  Pell,  Dick 
Clark.  Frank  Church,  Daniel  Patrick 
Moynlhan,  Edward  M.  Kennedy,  Jacob 
K.  Javits,  Abraham  Rlblcoff,  Howard 
M.  Metzenbaum.  Birch  Bayh.  Henry 
M.    Jackson,    and    William    Proxmlre. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

Mr.  GOLDWATER.  I  yield  to  my 
friend  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Te:cas. 

Mr.  TOWER.  Mr.  President,  in  an  ideal 
climate  of  objectivity,  I  am  sure  that  the 
remarks  of  the  Senator  from  West  Vir- 
ginia would  have  great  validity.  But  let 
us  not  be  naive.  Let  us  look  at  the  resd 
situation  as  it  Is. 

The  distinguished  majority  leader 
speaks  of  the  impatience  of  the  general 
public  with  the  apparent  inability  of 
Congress  to  get  on  with  its  work.  The 
real  impatience  of  the  general  public 
is  with  Congress  that  continues  to  pass 
legislation  that  expands  the  power  and 
scope  of  Government  against  the  public 
will.  ITiat  is  the  real  impatience  of  the 
public.  They  prefer  that  we  pass  less 
legislation. 

The  Senator  speaks  of  getting  on  with 
the  public's  business.  I  think  it  is  argu- 
able as  to  whether  or  not  this  is  in  real- 
ity a  public  business  when  we  are  trying 
to  pass  legislation  here  to  reinforce  the 
faltering  efforts  of  organized  labor  to 
retain  its  current  membership  and  add 
to  it.  In  fact,  we  are  weighing  in  heavily 
here  on  one  segment  of  our  society  that 
the  general  public  feels  is  already  too 
powerful. 

I  suggest  that  It  is  the  function  of 
the  minority  in  the  Senate,  when  they 
perceive  of  themselves  as  representing 
the  majority  of  the  popular  will  or  repre- 
senting an  enormously  important  ele- 
ment of  our  society,  to  utilize  such  par- 
liamentary devices  as  are  available  to 
them  to  prevent  passage  of  legislation 
that  they  are  certain  would  be  damaging. 
In  fact,  pressure  groups  in  this  coun- 
try wield  an  influence  out  of  all  pro- 
portion to  their  numbers,  and  we  are 
seeing  that  influence  felt  here,  and  no 
one  who  participates  in  the  filibuster 
against  this  powerful  and  well-orga- 
nized minority  in  our  society  that  al- 
ready wields  an  Inordinate  political 
power  should  apologize  for  engaging  in  a 
filibuster. 

There  is  talk  of  compromise,  but  we 
know  what  will  happen  to  the  compro- 
mise. Now,  let  us  be  honest  with  each 
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other.  We  could  gut  this  bill.  We  could 
pass  a  bill  that  has  virtually  no  sub- 
stance left  in  it.  When  it  goes  to  con- 
ference what  is  going  to  happen?  What 
is  going  to  come  back  to  us?  The  House 
bill,  or  something  perhaps  at  least  as 
stringent  as  has  been  reported  out  of 
the  committee  here.  And  that  is  why  we 
are  engaging  in  this  dilatory  tactic  if 
it  be  such,  and  I  do  not  apologize  for 
it  for  1  minute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  at  this  point? 

Mr.  TOWER.  I  am  happy  to  yield. 

Mr.  GOLDWATER.  I  am  happy  to 
yield  for  a  question  but  not  losing  my 
right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  will  be  my  intention  to  do  everything 
possible  to  avoid  a  conference  report 
coming  back  to  the  Senate  so  that  what- 
ever the  Senate  does  I  would  hooe  could 
be  accepted  and  would  be  accepted  in  the 
House  of  Representatives  so  that  we 
would  not  be  faced  with  what  the  Sena- 
tor has  envisioned,  to  wit.  a  conference 
report  that  comes  back  to  the  Senate  that 
is  in  its  essence  what  the  House  bill 
constitutes. 

(Mr.  GLENN  assumed  the  chair.) 

Mr.  TOWER.  Well,  I  appreciate  what 
the  Senator  from  West  Virginia  said 
about  making  every  attempt,  but  due  to 
circumstances  beyond  his  control  that 
probably  will  not  be  the  case. 

Mr.  GOLDWATER.  Mr.  President,  I 
listened  to  the  dissertation  on  the  filibus- 
ter by  our  distinguished  majority  leader 
with  quite  a  bit  of  interest.  As  I  remem- 
ber, when  I  first  ran  for  the  Senate  many 
years  ago,  I  vehemently  opposed  the  fili- 
buster. I  repeatedly  called  it  a  dirty 
word  and  repeatedly  promised  mv  col- 
leagues and  my  constituents  that  I  would 
do  what  I  could  to  eliminate  it. 

But.  Mr.  President.  When  I  arrived  in 
Washington  that  wonderful  old  man, 
Carl  Hayden,  who  served  in  Congress 
longer  than  any  man  in  h'story,  my 
senior  colleague,  took  me  aside  one  day 
and  he  said : 

I  listened  with  Interest  to  what  you  have 
been  saying  in  Arizona,  and  I  want  to  point 
out  where  you  are  wrong. 

He  proceeded  to  ro'nt  out  in  a  com- 
pletely understandable  wav  that  the 
filibuster,  instead  of  being  the  enemv  of 
the  minority,  was  the  only  wav  in  the 
world  that  the  minority  had  of  protect- 
ing itself.  He  quickly  pointed  out  when 
he  used  the  word  "minority  it  did  not 
necessarily  mean  an  ethnic  minority  or 
any  other  minority  as  we  have  grown 
used  to  hearing  the  word  used,  but  rather 
a  minority  of  States,  a  minority  of  peo- 
ple in  the  States,  a  minority  who  knew 
that  if  the  objectionable  legislation  were 
put  to  a  vote,  would  lose  because  the 
other  side,  who  controlled  the  votes,  the 
majority  of  the  votes,  and  who  wanted 
this  particular  type  of  legislation,  had 
the  votes  to  get  It. 

So  the  only  wav  that  the  peoole  In  the 
minority  had  of  protecting  themselves 
was  through  the  filibuster  or  extended 
debate  or  prolonged  discussion  or  what- 
ever you  would  like  to  call  it. 

I  remember  during  my  first  12  years  in 
the  Senate  we  had  fewer  than  20  filibus- 


ters, and  in  the  years  that  I  have  been 
h^re  s'nce.  which  dc  not  yet  totcil  12,  we 
had  over  90  and,  strangely  enough,  most 
of  these  filibusters  have  been  conducted 
by  the  so-called  liberal  side,  not  by  the 
conservative  side. 

I  know  that  the  distinguished  major- 
ity leader  feels  in  his  own  mind  that  we 
are  engaging  in  a  filibuster,  and  I  do 
not  want  to  try  to  fool  him.  In  my  opin- 
ion, we  are.  I  would  be  hard  pressed  to 
stand  here  for  the  2  hours  I  have  agreed 
to  stand  here  and  discuss  this  bill  with- 
out depending  a  lot  on  what  has  been 
said  before  and,  consequently,  I  have  in 
my  desk  drawer  probably  100  or  125  dif- 
ferent speeches  I  have  made  on  this  sub- 
ject of  labor  since  1952  and,  strangely 
enough,  in  reading  them  I  could  read 
them  today  and  change  a  few  words  and 
change  a  few  dates,  and  they  would  be 
perfectly  all  right  and  perfectly  applic- 
able because,  frankly,  what  we  are  talk- 
ing about  is  what  those  of  us  who  have 
objected  to  the  abuse  of  power  of  labor 
have  always  talked  about:  Too  much 
power;  just  as  the  proponents  of  labor 
very  propeilv  talked  about  the  abuse  of 
power  by  management  before  the  pas- 
sage of  the  Wagner  Act  in  1934. 

Mr.  President,  we  are  not  doing  this 
because  we  enjoy  it.  We  are  not  doing 
it,  because  we  all  want  to  come  back 
after  the  election  for  a  prolonged  session. 
We  are  not  doing  it  to  hold  up  the  work 
we  have  to  do  to  get  the  work  of  the 
country  along.  We  are  doing  it,  Mr.  Pres- 
ident, because  there  are  millions  and 
millions  of  people  in  this  country  who 
want  no  part  of  this  labor  bill.  Now,  it  is 
just  that  simple. 

I  recall  during  the  efforts  to  change 
the  secondary  boycott,  which  was  the 
first  experience  I  had,  where  the  great 
majority  of  mail  I  received  opposing  the 
common  situs  picketing  or  the  secondary 
bovcott  came  from  members  of  unions 
who  included  their  names  and  the  num- 
ber of  their  unions.  They  did  not  want 
their  unions  to  have  more  power,  because 
they  wanted  to  continue  working. 

This  is  at  least  today  the  bulk  of  my 
mail— I  would  not  say  the  bulk,  but  the 
majority  of  it,  a  slight  majority  of  it — 
which  comes  from  working  people  who 
do  not  like  to  be  told  by  their  leaders 
what  they  are  going  to  do  at  election 
time:  they  do  not  like  to  see  their  dues 
money  used  for  election  purposes  to  vote 
or  to  work  against  people  whom  they 
themselves  are  going  to  support.  They 
do  not  like  the  fact  that  they  have  to 
work  under  the  abuse  of  power  under 
which  they  work  in  many  cases — not  all 
cases.  I  do  not  condemn  all  unions  across 
the  board  any  more  than  I  condemn  all 
labor  leaders  across  the  board.  We  have 
some  very,  verj*  good  ones,  and  we  have 
some  that  long  ago  should  have  gone  by 
the  wayside,  but  that  is  their  own 
problem. 

Mr.  President,  the  majority  leader 
tallcs  about  compromise.  Actually  that  is 
the  art  of  politics — it  is  compromise. 
Should  the  majority  leader  be  able  to 
break  this  filibuster,  at  that  time  what- 
ever we  vote  on  will  be  a  comnromise.  It 
will  not  be  anything  that  those  of  us 
who  are  arguing  at  great  length  against 


the  bill  will  like.  It  will  not  be  anything 
that  the  great  majority  of  the  American 
people  will  like,  but  it  will  be  a  compro- 
mise, and  it  will  probably  be  a  very  bad 
one. 

So,  Mr.  President,  I  am  glad  that  the 
distinguished  majority  leader  informed 
us  about  the  filibuster.  I  think  it  is  good 
once  in  a  while  to  review  the  preroga- 
tives we  have  at  our  command  so  that 
we  can  insure  that  we  are  not  going  to 
wake  up  having  passed  legislation  that 
will  be  detrimental  to  our  country  and 
the  people  of  our  country. 

So  I  accept  the  title  of  being  a  flli- 
busterer,  if  that  be  the  term,  and  I  will 
continue  to  address  this  body  at  what- 
ever length  is  necessary  to  make  sure 
that  we  can  continue  to  discuss  it. 

The  point  is  that  I  hope  the  distin- 
guished majority  leader  will  get  tired, 
and  he  can  exercise  one  of  his  great 
prerogatives,  he  can  pull  the  whole  thing 
do.vn  and  say,  "We  do  not  have  to  work 
on  this  right  now.  We  have  more  Impor- 
tant things  to  do  for  the  benefit  of  our 
country."  I  know  that  individual  Mem- 
bers of  this  body  have  more  Important 
things  to  do,  because  this  is  an  election 
year,  and  they  would  be  a  darned  sight 
better  off  home  saying,  "Vote  for  me. 
Don't  listen  to  what  is  going  on  down 
there  in  the  Land  of  Oz.  Vote  for  me.  I 
will  solve  all  your  problems,"  and  we  will 
welcome  them  back  when  and  if  they 
come. 

Mr.  President,  I  would  like  to  recite 
something  that  I  consider  to  be  the  best 
vote  I  ever  made  in  my  years  here.  It  has 
to  do  with  labor.  I  was  a  member  of  the 
McClellan  so-called  rackets  committee, 
and  I  sat  through  years  of  that  listen- 
ing to  the  abuses  of  Jimmv  Hoffa  and  his 
Teamsters  Union,  and  other  officials  of 
that  union.  I  participated  in  the  rather 
long  process  of  drawing  up  a  bill  which 
had  as  its  intention  the  correction  of 
these  labor  evils. 

Well,  the  bill  was  finally  voted  out, 
and  it  was  called  the  Kennedy  bill.  Then 
Senator  Ervin  liked  it,  and  because  Sen- 
ator Ervin  was  such  a  delightful  man 
and  such  a  power  in  the  Senate,  he  had 
his  name  attached  to  it,  and  it  became 
the  Kennedv-Ervin  bill. 

Mr.  President,  I  think  I  offered  some 
40  amendments  to  that  bill.  All  of  them 
were  turned  down,  and  when  the  time 
came  for  passage,  it  was  late  in  the 
afternoon,  and  I  had  a  speaking  engage- 
ment that  night  in  Philadelphia,  so  I  cast 
my  vote  "no,"  and  got  on  the  airplane 
and  flew  to  Philadelphia. 

On  the  wav  I  tuned  in  the  news  just 
to  see  what  might  be  happening,  and,  lo 
and  behold,  I  heard  that  the  Kennedy- 
Ervin  bill  was  passed,  I  think  it  was. 
95  to  1,  and  I  was  the  only  Senator  vot- 
ing against  that  bill. 

Well,  I  got  my  speech  done  and  came 
home,  and  the  next  morning  President 
Eisenhower  called  me  and  said  he 
wanted  to  talk  to  me.  So  I  went  up  to 
the  White  House.  In  his  typical  army 
language  he  asked  me  whv  I  voted 
against  the  bill,  and  I  said,  "Well,  Mr. 
President,  if  you  will  hear  me  out  and 
listen  for  not  more  than  20  minutes  of 
explaining,  I  will  tell  you." 
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So  I  told  him  what  happened  in  the 
McClellan  rackets  committee  hearings.  I 
told  him  what  the  shortcomings  were  of 
the  Kennedy-Ervin  bill,  which  had  then 
gone  to  conference,  and  I  convinced  him, 
I  think,  that  I  thought  it  was  not  a  good 

bill. 

Consequently,  he  took  to  the  air  waves. 
He  went  on  television,  and  he  asked  for 
a  better  bill  than  the  Senate  had  passed. 
So  it  became  the  charge  of  the  con- 
ferees to  come  up  with  a  better  bill,  and 
I  will  never  forget  those  16  days  we  sat 
down  here  in  the  old  Senate  Chamber 
and  argued  back  and  forth,  back  and 
forth.  Mr.  Griffin  of  Michigan  and  Mr. 
Landrum,  both  from  the  House,  were 
members  of  the  conference  committee. 
Finally  we  hammered  out  a  bill. 

I  was  very  happy  with  what  we  came 
out  with,  because  it  contained  many  of 
the  amendments  that  I  had  offered  on 
the  floor  of  the  Senate.  Well,  the  bill 
came  back  for  a  vote,  and  the  vote  was 
92  for  and  2  against. 

So  I  have  always  said,  when  people 
asked  me  what  I  think  is  the  most  Im- 
portant vote  I  ever  made,  that  it  was 
that  one  vote  against  a  bad  bill,  because 
it  made  the  President  make  the  conferee.-, 
turn  around  and  write  a  bill  that  has 
been  a  good  bill,  and  it  has  worked,  even 
though,  like  the  Taft-Hartley  Act,  under 
the  decisions  of  quasi-judicial  bodies  and 
even  the  decisions  of  actual  judicial 
bodies,  it  has  been  somewhat  weakened. 

Getting  on  with  the  actual  business  of 
the  day,  Mr.  President,  I  think  it  is  very 
pertinent  to  note  the  observation  by  a 
former  general  counsel  of  the  National 
Labor  Relations  Board.  Mr.  Peter  Nash, 
that  the  bill  would  possibly  slow  down 
the  unfair  labor  practice  case  process, 
instead  of  speeding  up  operations.  His 
remarks  are  still  pertinent  to  the  sub- 
stitute version;  and  anything  that  I  will 
say  this  afternoon  will  apply  to  the  sub- 
stitute version,  for,  although  I  do  not 
know  whether  or  not  it  has  been  ac- 
cepted as  a  replacement  for  the  other 
bill,  my  .statement  will  apply  to  both, 
regardless. 

As  a  panelist  at  a  recent  forum  on 
labor  law  sponsored  by  the  American 
Enterprise  Institute,  Mr.  Na.sh  .said  that 
one  of  the  maior  reasons  for  his  opposi- 
tion "is  that  the  bill  holds  out  a  false 
hope  for  expediting  NLRB  processes." 
He  added: 

The  National  Labor  Relations  Board,  as 
presently  constituted,  does  an  effective  and 
efficient  lob  of  handllnc  unfair  labor  practice 
cases  and  renrpsentatlon  rases.  Better  th"n 
90  percent  of  all  unfair  labor  practice  cas's 
are  resolved  In  the  regional  offices  of  this 
agency  within  a  median  time  of  a  month  and 
a  half  after  cbnrges  are  filed.  That  is  an  ex- 
traordinary record,  and  It  Is  based.  In  large 
measure,  upon  the  accentance  of  the  National 
Labor  Relations  Act  and  the  NLRB  by  em- 
plovers  and  unions  alike. 

Moreo"er.  statistics  Introduced  before  the 
House  Of  Representatives  Indicated  that  the 
NLRB  handles  about  80  nercent  of  Its  elec- 
tion cases  within  a  median  time  of  a  month 
and  a  half  after  a  petition  Is  filed.  Araln  this 
fine  record  Is  based  upon  the  consent  of 
unions  and  employers. 

The  new  legislation  offers  a  drastic  change. 
At  the  rre.sent  time,  roiiehly  80  percent  of  all 
election  cases  result  In  an  agreement  among 


employers  and  unions  about  when  an  elec- 
tion shall  be  held  and  who  shall  vote  In  that 
election.  That  represents  more  than  7,000  re- 
solved cases  per  year,  out  of  the  9.000  elec- 
tions held  by  the  board.  The  major  reason  for 
agreement  In  those  cases  is  the  scheduling  of 
an  election  date  acceptable  to  both  parties. 
This  bill,  however. 

And.  Mr.  President,  I  might  add  the 
substitute  bill,  as  well — 

Mandates  election  times  and  removes  the 
incentive  for  agreement.  No  union  or  em- 
ployer would  have  a  substantial  Incentive  to 
agree  to  an  election  if  this  bill  were  enacted. 
Each  wculd  raise  a  number  of  issues  that 
could  not  be  litigated  prior  to  the  election; 
whoever  lost  the  election  would  seek  a  hear- 
ing and  ultimate  litigation  of  those  issues. 
The  bill  holds  out  the  prospect  of  turning 
about  7.200  consents  a  year  into  litigated 
cases.  That  is  hardly  the  kind  of  activity  that 
will  expedite  the  processing  of  cases  before 
the  board. 

Furthermore,  when  a  regional  office  of  the 
labor  board  Issues  a  complaint  to  prosecute 
an  employer  for  discharging  an  employee 
during  a  union  organizing  campaign,  this  bill 
requires  that  the  regional  office  seek  an  in- 
junction in  the  federal  district  court  to  re- 
turn that  employee  to  work. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GOLDWATER.  I  will  be  very 
happy  to  yield,  provided  I  do  not  lose  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
Glenn)  .  The  Senator  from  Montana. 

Mr.  MELCHER.  I  thank  the  distin- 
guished Senator  from  Arizona  for  yield- 
ing. The  Senator's  remarks  have  been 
based  on  his  long  experience  here  in  the 
Senate,  and  the  Senator  is  truly  qualified 
to  speak  on  the  basis  of  20  years  or  more 
experience  with  labor  legislation  adopted 
by  the  Congress. 

But  I  was  distressed  to  note  that  in 
his  remarks  dealing  with  the  time  frame 
in  the  substitute  bill,  wherein  an  election 
date  would  be  set  by  the  Board,  if  I  un- 
derstood the  Senator  correctly,  the  Sen- 
ator seemed  upset  with  the  language  of 
the  proposed  substitute:  because  the  lan- 
guage is  clear,  it  seems  to  me,  that  the 
Board  shall  set  the  date  no  less  than  35 
days  after  the  employer  is  notified  in 
writing  that  the  union  is  seeking  to  rep- 
resent his  employees. 

Furthermore,  it  would  be  not  more 
than  50  days  after  the  filing  and  serving 
of  petition. 

In  addit'on  the  bill  savs.  "Unless 
another  date  prior  to  such  35th  day  is 
agreed  to  by  the  employers  and  repre- 
sentatives named  in  the  petition." 

So  it  would  seem  to  me  that  the  sub- 
stitute sets  a  fair  balance  that  is.  an 
election  date  set  by  the  Board  that  is 
rather  short,  but  does  not  disturb  the 
opportunity  for  the  employer  and  the 
union  organizer  to  agree  to  a  date  that 
better  suits  them. 

I  would  think  that  this  provision  ac- 
complishes something  that  is  meritori- 
ous. First  of  all,  it  takes  away  the  dis- 
cretion of  the  Board  to  set  the  date 
shorter  than  35  days — nor  mav  It  take 
longer  than  50  days,  .so  that  the  matter 
does  have  a  degree  of  certainty.  It  does 
not  disturb  the  opportunity  for  the  em- 
ployer and  the  union  organizer,  or.  in 
the  case  of  a  decertification  of  the  union, 
the  employer,  and  the  employee  group 


signing  the  petition,  if  they  want  a  dif- 
ferent date  shorter  than  35  days,  to 
make  their  own  agreement. 

I  point  that  out  to  the  Senator,  be- 
cause I  think  it  is  important  that  we  have 
our  record  clear. 

Mr.  GOLDWATER.  I  thank  the  Sen- 
ator for  pointing  that  out.  I  plan  to  get 
into  that  a  little  more.  I  might  say  in  the 
years  past,  the  uncertainty  of  elections 
was  one  of  the  major  complaints  in  the 
NLRB.  I  compliment  the  NLRB  on  hav- 
ing changed  that.  Today  there  is  no 
complaint  that  I  know  of  about  it,  though 
there  used  to  be. 

This  bill,  and  the  substitute  as  well, 
mandates  election  times  and  removes  the 
incentive  for  agreement.  This  is  one  of 
the  things  that  worries  me.  There  would 
be  little  incentive  for  employers  to  set- 
tle cases  prior  to  the  time  the  district 
court  has  heard  those  cases,  because 
under  this  bill  the  employer  could  find 
out  the  facts  of  the  General  Counsel's 
case  merely  by  going  to  the  hearing  in  a 
Federal  district  court. 

Let  me  say  we  run  the  risk — I  may  be 
completely  wrong  but  in  reading  the  bill 
I  think  we  run  the  risk — of  turning  some 
2,000  cases  a  year,  which  might  other- 
wise have  been  settled,  into  litigated 
cases.  In  other  words,  I  see  no  reason  to 
disturb  the  wording  of  the  present  law 
in  this  case,  because  it  has  taken  experi- 
ence and  some  years  to  get  to  the  point 
where  we  find  that  both  management 
and  labor  are  happy  over  the  fact  that 
they  can  get  together  without  having  a 
board  hearing  or  a  court  hearing  and 
they  can  decide  themselves  on  an  elec- 
tion. I  do  not  see  any  reason  to  change 
that. 

Mr.  President,  I  am  now  going  to  speak 
about  remarks  of  Mr.  Peter  Nash,  a 
former  General  Counsel  of  the  NIRB.  I 
will  return  to  the  point  I  was  talking 
about.  He  said  he  recognized  elections 
m.ay  be  held  more  auickly  if  the  bill  was 
enacted,  but  he  reaffirmed  his  earlier 
position  by  explaining : 

The  subsequent  certification  of  the  unions 
that  results  from  tho^e  elections  would  be 
substantially  delayed,  however. 

Then  he  went  on: 

As  I  indicated  at  the  outset,  the  legislation 
provides  no  real  Incentive  for  either  unions 
or  employers  to  agree  to  elections.  They 
would  inevitably  raise  Issues  reoulrlng  liti- 
gation after  the  election,  so  certification  of 
the  election  results  wo\ild  be  held  up.  We  do 
not  have  that  delay  now  in  7.300  cases  a  year, 
but  we  run  a  real  risk  of  having  It  in  a  sub- 
stantial portion  of  cases.  If  this  bill  Is 
enacted. 

There  are  a  couple  of  what  I  call  "tinker- 
ing" amendments  In  the  bill.  One  provides 
for  summary  of  affirmance  procedure  for  ad- 
ministrative law  Judge  decisions  within 
thirty  days.  Another  requires  those  ag- 
grieved by  a  board  order  to  be  In  the  federal 
circuit  court  within  thirty  days. 

In  my  Judgment,  neither  of  those  provi- 
sions is  really  pro  labor  or  pro  management 
But  they  would  not  expedite  the  processes  of 
the  board,  either  Indeed,  increasing  the  size 
of  the  board  would  slow  the  decUlon  on 
cases. 

The  summary  Judgment  procedure  Is  Just 
one  more  formal  step  in  the  de^'?^'""-^^^'"^ 
process  that  would  slow  a  number  of  cases. 
And  the  provision  for  a  thirty-day  appeal 
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other.  We  could  gut  this  bill.  We  could 
pass  a  bill  that  has  virtually  no  sub- 
stance left  in  it.  When  it  goes  to  con- 
ference what  is  going  to  happen?  What 
is  going  to  come  back  to  us?  The  House 
bill,  or  something  perhaps  at  least  as 
stringent  as  has  been  reported  out  of 
the  committee  here.  And  that  is  why  we 
are  engaging  in  this  dilatory  tactic  if 
it  be  such,  and  I  do  not  apologize  for 
it  for  1  minute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  at  this  point? 

Mr.  TOWER.  I  am  happy  to  yield. 

Mr.  GOLDWATER.  I  am  happy  to 
yield  for  a  question  but  not  losing  my 
right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  will  be  my  intention  to  do  everything 
possible  to  avoid  a  conference  report 
coming  back  to  the  Senate  so  that  what- 
ever the  Senate  does  I  would  hooe  could 
be  accepted  and  would  be  accepted  in  the 
House  of  Representatives  so  that  we 
would  not  be  faced  with  what  the  Sena- 
tor has  envisioned,  to  wit.  a  conference 
report  that  comes  back  to  the  Senate  that 
is  in  its  essence  what  the  House  bill 
constitutes. 

(Mr.  GLENN  assumed  the  chair.) 

Mr.  TOWER.  Well,  I  appreciate  what 
the  Senator  from  West  Virginia  said 
about  making  every  attempt,  but  due  to 
circumstances  beyond  his  control  that 
probably  will  not  be  the  case. 

Mr.  GOLDWATER.  Mr.  President,  I 
listened  to  the  dissertation  on  the  filibus- 
ter by  our  distinguished  majority  leader 
with  quite  a  bit  of  interest.  As  I  remem- 
ber, when  I  first  ran  for  the  Senate  many 
years  ago,  I  vehemently  opposed  the  fili- 
buster. I  repeatedly  called  it  a  dirty 
word  and  repeatedly  promised  mv  col- 
leagues and  my  constituents  that  I  would 
do  what  I  could  to  eliminate  it. 

But.  Mr.  President.  When  I  arrived  in 
Washington  that  wonderful  old  man, 
Carl  Hayden,  who  served  in  Congress 
longer  than  any  man  in  h'story,  my 
senior  colleague,  took  me  aside  one  day 
and  he  said : 

I  listened  with  Interest  to  what  you  have 
been  saying  in  Arizona,  and  I  want  to  point 
out  where  you  are  wrong. 

He  proceeded  to  ro'nt  out  in  a  com- 
pletely understandable  wav  that  the 
filibuster,  instead  of  being  the  enemv  of 
the  minority,  was  the  only  wav  in  the 
world  that  the  minority  had  of  protect- 
ing itself.  He  quickly  pointed  out  when 
he  used  the  word  "minority  it  did  not 
necessarily  mean  an  ethnic  minority  or 
any  other  minority  as  we  have  grown 
used  to  hearing  the  word  used,  but  rather 
a  minority  of  States,  a  minority  of  peo- 
ple in  the  States,  a  minority  who  knew 
that  if  the  objectionable  legislation  were 
put  to  a  vote,  would  lose  because  the 
other  side,  who  controlled  the  votes,  the 
majority  of  the  votes,  and  who  wanted 
this  particular  type  of  legislation,  had 
the  votes  to  get  It. 

So  the  only  wav  that  the  peoole  In  the 
minority  had  of  protecting  themselves 
was  through  the  filibuster  or  extended 
debate  or  prolonged  discussion  or  what- 
ever you  would  like  to  call  it. 

I  remember  during  my  first  12  years  in 
the  Senate  we  had  fewer  than  20  filibus- 


ters, and  in  the  years  that  I  have  been 
h^re  s'nce.  which  dc  not  yet  totcil  12,  we 
had  over  90  and,  strangely  enough,  most 
of  these  filibusters  have  been  conducted 
by  the  so-called  liberal  side,  not  by  the 
conservative  side. 

I  know  that  the  distinguished  major- 
ity leader  feels  in  his  own  mind  that  we 
are  engaging  in  a  filibuster,  and  I  do 
not  want  to  try  to  fool  him.  In  my  opin- 
ion, we  are.  I  would  be  hard  pressed  to 
stand  here  for  the  2  hours  I  have  agreed 
to  stand  here  and  discuss  this  bill  with- 
out depending  a  lot  on  what  has  been 
said  before  and,  consequently,  I  have  in 
my  desk  drawer  probably  100  or  125  dif- 
ferent speeches  I  have  made  on  this  sub- 
ject of  labor  since  1952  and,  strangely 
enough,  in  reading  them  I  could  read 
them  today  and  change  a  few  words  and 
change  a  few  dates,  and  they  would  be 
perfectly  all  right  and  perfectly  applic- 
able because,  frankly,  what  we  are  talk- 
ing about  is  what  those  of  us  who  have 
objected  to  the  abuse  of  power  of  labor 
have  always  talked  about:  Too  much 
power;  just  as  the  proponents  of  labor 
very  propeilv  talked  about  the  abuse  of 
power  by  management  before  the  pas- 
sage of  the  Wagner  Act  in  1934. 

Mr.  President,  we  are  not  doing  this 
because  we  enjoy  it.  We  are  not  doing 
it,  because  we  all  want  to  come  back 
after  the  election  for  a  prolonged  session. 
We  are  not  doing  it  to  hold  up  the  work 
we  have  to  do  to  get  the  work  of  the 
country  along.  We  are  doing  it,  Mr.  Pres- 
ident, because  there  are  millions  and 
millions  of  people  in  this  country  who 
want  no  part  of  this  labor  bill.  Now,  it  is 
just  that  simple. 

I  recall  during  the  efforts  to  change 
the  secondary  boycott,  which  was  the 
first  experience  I  had,  where  the  great 
majority  of  mail  I  received  opposing  the 
common  situs  picketing  or  the  secondary 
bovcott  came  from  members  of  unions 
who  included  their  names  and  the  num- 
ber of  their  unions.  They  did  not  want 
their  unions  to  have  more  power,  because 
they  wanted  to  continue  working. 

This  is  at  least  today  the  bulk  of  my 
mail— I  would  not  say  the  bulk,  but  the 
majority  of  it,  a  slight  majority  of  it — 
which  comes  from  working  people  who 
do  not  like  to  be  told  by  their  leaders 
what  they  are  going  to  do  at  election 
time:  they  do  not  like  to  see  their  dues 
money  used  for  election  purposes  to  vote 
or  to  work  against  people  whom  they 
themselves  are  going  to  support.  They 
do  not  like  the  fact  that  they  have  to 
work  under  the  abuse  of  power  under 
which  they  work  in  many  cases — not  all 
cases.  I  do  not  condemn  all  unions  across 
the  board  any  more  than  I  condemn  all 
labor  leaders  across  the  board.  We  have 
some  very,  verj*  good  ones,  and  we  have 
some  that  long  ago  should  have  gone  by 
the  wayside,  but  that  is  their  own 
problem. 

Mr.  President,  the  majority  leader 
tallcs  about  compromise.  Actually  that  is 
the  art  of  politics — it  is  compromise. 
Should  the  majority  leader  be  able  to 
break  this  filibuster,  at  that  time  what- 
ever we  vote  on  will  be  a  comnromise.  It 
will  not  be  anything  that  those  of  us 
who  are  arguing  at  great  length  against 


the  bill  will  like.  It  will  not  be  anything 
that  the  great  majority  of  the  American 
people  will  like,  but  it  will  be  a  compro- 
mise, and  it  will  probably  be  a  very  bad 
one. 

So,  Mr.  President,  I  am  glad  that  the 
distinguished  majority  leader  informed 
us  about  the  filibuster.  I  think  it  is  good 
once  in  a  while  to  review  the  preroga- 
tives we  have  at  our  command  so  that 
we  can  insure  that  we  are  not  going  to 
wake  up  having  passed  legislation  that 
will  be  detrimental  to  our  country  and 
the  people  of  our  country. 

So  I  accept  the  title  of  being  a  flli- 
busterer,  if  that  be  the  term,  and  I  will 
continue  to  address  this  body  at  what- 
ever length  is  necessary  to  make  sure 
that  we  can  continue  to  discuss  it. 

The  point  is  that  I  hope  the  distin- 
guished majority  leader  will  get  tired, 
and  he  can  exercise  one  of  his  great 
prerogatives,  he  can  pull  the  whole  thing 
do.vn  and  say,  "We  do  not  have  to  work 
on  this  right  now.  We  have  more  Impor- 
tant things  to  do  for  the  benefit  of  our 
country."  I  know  that  individual  Mem- 
bers of  this  body  have  more  Important 
things  to  do,  because  this  is  an  election 
year,  and  they  would  be  a  darned  sight 
better  off  home  saying,  "Vote  for  me. 
Don't  listen  to  what  is  going  on  down 
there  in  the  Land  of  Oz.  Vote  for  me.  I 
will  solve  all  your  problems,"  and  we  will 
welcome  them  back  when  and  if  they 
come. 

Mr.  President,  I  would  like  to  recite 
something  that  I  consider  to  be  the  best 
vote  I  ever  made  in  my  years  here.  It  has 
to  do  with  labor.  I  was  a  member  of  the 
McClellan  so-called  rackets  committee, 
and  I  sat  through  years  of  that  listen- 
ing to  the  abuses  of  Jimmv  Hoffa  and  his 
Teamsters  Union,  and  other  officials  of 
that  union.  I  participated  in  the  rather 
long  process  of  drawing  up  a  bill  which 
had  as  its  intention  the  correction  of 
these  labor  evils. 

Well,  the  bill  was  finally  voted  out, 
and  it  was  called  the  Kennedy  bill.  Then 
Senator  Ervin  liked  it,  and  because  Sen- 
ator Ervin  was  such  a  delightful  man 
and  such  a  power  in  the  Senate,  he  had 
his  name  attached  to  it,  and  it  became 
the  Kennedv-Ervin  bill. 

Mr.  President,  I  think  I  offered  some 
40  amendments  to  that  bill.  All  of  them 
were  turned  down,  and  when  the  time 
came  for  passage,  it  was  late  in  the 
afternoon,  and  I  had  a  speaking  engage- 
ment that  night  in  Philadelphia,  so  I  cast 
my  vote  "no,"  and  got  on  the  airplane 
and  flew  to  Philadelphia. 

On  the  wav  I  tuned  in  the  news  just 
to  see  what  might  be  happening,  and,  lo 
and  behold,  I  heard  that  the  Kennedy- 
Ervin  bill  was  passed,  I  think  it  was. 
95  to  1,  and  I  was  the  only  Senator  vot- 
ing against  that  bill. 

Well,  I  got  my  speech  done  and  came 
home,  and  the  next  morning  President 
Eisenhower  called  me  and  said  he 
wanted  to  talk  to  me.  So  I  went  up  to 
the  White  House.  In  his  typical  army 
language  he  asked  me  whv  I  voted 
against  the  bill,  and  I  said,  "Well,  Mr. 
President,  if  you  will  hear  me  out  and 
listen  for  not  more  than  20  minutes  of 
explaining,  I  will  tell  you." 
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So  I  told  him  what  happened  in  the 
McClellan  rackets  committee  hearings.  I 
told  him  what  the  shortcomings  were  of 
the  Kennedy-Ervin  bill,  which  had  then 
gone  to  conference,  and  I  convinced  him, 
I  think,  that  I  thought  it  was  not  a  good 

bill. 

Consequently,  he  took  to  the  air  waves. 
He  went  on  television,  and  he  asked  for 
a  better  bill  than  the  Senate  had  passed. 
So  it  became  the  charge  of  the  con- 
ferees to  come  up  with  a  better  bill,  and 
I  will  never  forget  those  16  days  we  sat 
down  here  in  the  old  Senate  Chamber 
and  argued  back  and  forth,  back  and 
forth.  Mr.  Griffin  of  Michigan  and  Mr. 
Landrum,  both  from  the  House,  were 
members  of  the  conference  committee. 
Finally  we  hammered  out  a  bill. 

I  was  very  happy  with  what  we  came 
out  with,  because  it  contained  many  of 
the  amendments  that  I  had  offered  on 
the  floor  of  the  Senate.  Well,  the  bill 
came  back  for  a  vote,  and  the  vote  was 
92  for  and  2  against. 

So  I  have  always  said,  when  people 
asked  me  what  I  think  is  the  most  Im- 
portant vote  I  ever  made,  that  it  was 
that  one  vote  against  a  bad  bill,  because 
it  made  the  President  make  the  conferee.-, 
turn  around  and  write  a  bill  that  has 
been  a  good  bill,  and  it  has  worked,  even 
though,  like  the  Taft-Hartley  Act,  under 
the  decisions  of  quasi-judicial  bodies  and 
even  the  decisions  of  actual  judicial 
bodies,  it  has  been  somewhat  weakened. 

Getting  on  with  the  actual  business  of 
the  day,  Mr.  President,  I  think  it  is  very 
pertinent  to  note  the  observation  by  a 
former  general  counsel  of  the  National 
Labor  Relations  Board.  Mr.  Peter  Nash, 
that  the  bill  would  possibly  slow  down 
the  unfair  labor  practice  case  process, 
instead  of  speeding  up  operations.  His 
remarks  are  still  pertinent  to  the  sub- 
stitute version;  and  anything  that  I  will 
say  this  afternoon  will  apply  to  the  sub- 
stitute version,  for,  although  I  do  not 
know  whether  or  not  it  has  been  ac- 
cepted as  a  replacement  for  the  other 
bill,  my  .statement  will  apply  to  both, 
regardless. 

As  a  panelist  at  a  recent  forum  on 
labor  law  sponsored  by  the  American 
Enterprise  Institute,  Mr.  Na.sh  .said  that 
one  of  the  maior  reasons  for  his  opposi- 
tion "is  that  the  bill  holds  out  a  false 
hope  for  expediting  NLRB  processes." 
He  added: 

The  National  Labor  Relations  Board,  as 
presently  constituted,  does  an  effective  and 
efficient  lob  of  handllnc  unfair  labor  practice 
cases  and  renrpsentatlon  rases.  Better  th"n 
90  percent  of  all  unfair  labor  practice  cas's 
are  resolved  In  the  regional  offices  of  this 
agency  within  a  median  time  of  a  month  and 
a  half  after  cbnrges  are  filed.  That  is  an  ex- 
traordinary record,  and  It  Is  based.  In  large 
measure,  upon  the  accentance  of  the  National 
Labor  Relations  Act  and  the  NLRB  by  em- 
plovers  and  unions  alike. 

Moreo"er.  statistics  Introduced  before  the 
House  Of  Representatives  Indicated  that  the 
NLRB  handles  about  80  nercent  of  Its  elec- 
tion cases  within  a  median  time  of  a  month 
and  a  half  after  a  petition  Is  filed.  Araln  this 
fine  record  Is  based  upon  the  consent  of 
unions  and  employers. 

The  new  legislation  offers  a  drastic  change. 
At  the  rre.sent  time,  roiiehly  80  percent  of  all 
election  cases  result  In  an  agreement  among 


employers  and  unions  about  when  an  elec- 
tion shall  be  held  and  who  shall  vote  In  that 
election.  That  represents  more  than  7,000  re- 
solved cases  per  year,  out  of  the  9.000  elec- 
tions held  by  the  board.  The  major  reason  for 
agreement  In  those  cases  is  the  scheduling  of 
an  election  date  acceptable  to  both  parties. 
This  bill,  however. 

And.  Mr.  President,  I  might  add  the 
substitute  bill,  as  well — 

Mandates  election  times  and  removes  the 
incentive  for  agreement.  No  union  or  em- 
ployer would  have  a  substantial  Incentive  to 
agree  to  an  election  if  this  bill  were  enacted. 
Each  wculd  raise  a  number  of  issues  that 
could  not  be  litigated  prior  to  the  election; 
whoever  lost  the  election  would  seek  a  hear- 
ing and  ultimate  litigation  of  those  issues. 
The  bill  holds  out  the  prospect  of  turning 
about  7.200  consents  a  year  into  litigated 
cases.  That  is  hardly  the  kind  of  activity  that 
will  expedite  the  processing  of  cases  before 
the  board. 

Furthermore,  when  a  regional  office  of  the 
labor  board  Issues  a  complaint  to  prosecute 
an  employer  for  discharging  an  employee 
during  a  union  organizing  campaign,  this  bill 
requires  that  the  regional  office  seek  an  in- 
junction in  the  federal  district  court  to  re- 
turn that  employee  to  work. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GOLDWATER.  I  will  be  very 
happy  to  yield,  provided  I  do  not  lose  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
Glenn)  .  The  Senator  from  Montana. 

Mr.  MELCHER.  I  thank  the  distin- 
guished Senator  from  Arizona  for  yield- 
ing. The  Senator's  remarks  have  been 
based  on  his  long  experience  here  in  the 
Senate,  and  the  Senator  is  truly  qualified 
to  speak  on  the  basis  of  20  years  or  more 
experience  with  labor  legislation  adopted 
by  the  Congress. 

But  I  was  distressed  to  note  that  in 
his  remarks  dealing  with  the  time  frame 
in  the  substitute  bill,  wherein  an  election 
date  would  be  set  by  the  Board,  if  I  un- 
derstood the  Senator  correctly,  the  Sen- 
ator seemed  upset  with  the  language  of 
the  proposed  substitute:  because  the  lan- 
guage is  clear,  it  seems  to  me,  that  the 
Board  shall  set  the  date  no  less  than  35 
days  after  the  employer  is  notified  in 
writing  that  the  union  is  seeking  to  rep- 
resent his  employees. 

Furthermore,  it  would  be  not  more 
than  50  days  after  the  filing  and  serving 
of  petition. 

In  addit'on  the  bill  savs.  "Unless 
another  date  prior  to  such  35th  day  is 
agreed  to  by  the  employers  and  repre- 
sentatives named  in  the  petition." 

So  it  would  seem  to  me  that  the  sub- 
stitute sets  a  fair  balance  that  is.  an 
election  date  set  by  the  Board  that  is 
rather  short,  but  does  not  disturb  the 
opportunity  for  the  employer  and  the 
union  organizer  to  agree  to  a  date  that 
better  suits  them. 

I  would  think  that  this  provision  ac- 
complishes something  that  is  meritori- 
ous. First  of  all,  it  takes  away  the  dis- 
cretion of  the  Board  to  set  the  date 
shorter  than  35  days — nor  mav  It  take 
longer  than  50  days,  .so  that  the  matter 
does  have  a  degree  of  certainty.  It  does 
not  disturb  the  opportunity  for  the  em- 
ployer and  the  union  organizer,  or.  in 
the  case  of  a  decertification  of  the  union, 
the  employer,  and  the  employee  group 


signing  the  petition,  if  they  want  a  dif- 
ferent date  shorter  than  35  days,  to 
make  their  own  agreement. 

I  point  that  out  to  the  Senator,  be- 
cause I  think  it  is  important  that  we  have 
our  record  clear. 

Mr.  GOLDWATER.  I  thank  the  Sen- 
ator for  pointing  that  out.  I  plan  to  get 
into  that  a  little  more.  I  might  say  in  the 
years  past,  the  uncertainty  of  elections 
was  one  of  the  major  complaints  in  the 
NLRB.  I  compliment  the  NLRB  on  hav- 
ing changed  that.  Today  there  is  no 
complaint  that  I  know  of  about  it,  though 
there  used  to  be. 

This  bill,  and  the  substitute  as  well, 
mandates  election  times  and  removes  the 
incentive  for  agreement.  This  is  one  of 
the  things  that  worries  me.  There  would 
be  little  incentive  for  employers  to  set- 
tle cases  prior  to  the  time  the  district 
court  has  heard  those  cases,  because 
under  this  bill  the  employer  could  find 
out  the  facts  of  the  General  Counsel's 
case  merely  by  going  to  the  hearing  in  a 
Federal  district  court. 

Let  me  say  we  run  the  risk — I  may  be 
completely  wrong  but  in  reading  the  bill 
I  think  we  run  the  risk — of  turning  some 
2,000  cases  a  year,  which  might  other- 
wise have  been  settled,  into  litigated 
cases.  In  other  words,  I  see  no  reason  to 
disturb  the  wording  of  the  present  law 
in  this  case,  because  it  has  taken  experi- 
ence and  some  years  to  get  to  the  point 
where  we  find  that  both  management 
and  labor  are  happy  over  the  fact  that 
they  can  get  together  without  having  a 
board  hearing  or  a  court  hearing  and 
they  can  decide  themselves  on  an  elec- 
tion. I  do  not  see  any  reason  to  change 
that. 

Mr.  President,  I  am  now  going  to  speak 
about  remarks  of  Mr.  Peter  Nash,  a 
former  General  Counsel  of  the  NIRB.  I 
will  return  to  the  point  I  was  talking 
about.  He  said  he  recognized  elections 
m.ay  be  held  more  auickly  if  the  bill  was 
enacted,  but  he  reaffirmed  his  earlier 
position  by  explaining : 

The  subsequent  certification  of  the  unions 
that  results  from  tho^e  elections  would  be 
substantially  delayed,  however. 

Then  he  went  on: 

As  I  indicated  at  the  outset,  the  legislation 
provides  no  real  Incentive  for  either  unions 
or  employers  to  agree  to  elections.  They 
would  inevitably  raise  Issues  reoulrlng  liti- 
gation after  the  election,  so  certification  of 
the  election  results  wo\ild  be  held  up.  We  do 
not  have  that  delay  now  in  7.300  cases  a  year, 
but  we  run  a  real  risk  of  having  It  in  a  sub- 
stantial portion  of  cases.  If  this  bill  Is 
enacted. 

There  are  a  couple  of  what  I  call  "tinker- 
ing" amendments  In  the  bill.  One  provides 
for  summary  of  affirmance  procedure  for  ad- 
ministrative law  Judge  decisions  within 
thirty  days.  Another  requires  those  ag- 
grieved by  a  board  order  to  be  In  the  federal 
circuit  court  within  thirty  days. 

In  my  Judgment,  neither  of  those  provi- 
sions is  really  pro  labor  or  pro  management 
But  they  would  not  expedite  the  processes  of 
the  board,  either  Indeed,  increasing  the  size 
of  the  board  would  slow  the  decUlon  on 
cases. 

The  summary  Judgment  procedure  Is  Just 
one  more  formal  step  in  the  de^'?^'""-^^^'"^ 
process  that  would  slow  a  number  of  cases. 
And  the  provision  for  a  thirty-day  appeal 
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to  the  court  of  appeals  would  Just  produce 
more  court  of  appeals  cases,  because  there 
would  not  be  time  for  voluntary  compliance 
in  many  instances. 

I  point  those  thiners  out  for  this  reason:  it 
will  be  tremendously  unfair  if,  in  two  oi 
three  years,  the  members  of  the  National 
Labor  Relations  Board  and  the  general 
counsel  are  called  up  before  Congress  and 
berated  because  the  process  has  been  slowed 
down  rather  than  expedited.  And  the  proc- 
ess would  be  slowed  down.  There  Is  no  way 
the  burgeoning  case  load  could  be  handled. 
So  let's  not  imagine  that  the  legislation,  if 
passed,  would  help  those  good  peoole  at  the 
board.  It  would  not:  it  would  hurt  them. 

Mr.  President,  I  want  to  continue  with 
comments  I  was  making  tlie  other  day 
on  the  original  bill  which  I  maintain,  as 
far  as  I  have  been  able  to  study  the  so- 
called  substitute,  will  apply  in  a  large 
measure  to  it  as  well. 

We  have  heard  discussion  of  "make- 
whole"  remedies.  In  fact,  I  think  this  is 
one  of  the  major  parts  of  the  substitute 
which  has  been  offered  by  the  distin- 
guished Senator  from  West  Virginia. 

Under  current  law,  there  is  no  provi- 
sion for  a  "make-whole"  remedy.  In  the 
proposed  change  under  section  9  of  the 
bill  which  amends  section  10(c)  of  the 
act.  the  Board  may  award,  in  cases  where 
there  has  been  an  unlawful  refusal  to 
barsain  before  entering  Into  the  first 
contract,  compensation  to  unit  employees 
for  the  delay  caused  by  the  unfair  labor 
practice.  The  amount  shall  be  measured 
by  the  difference  between,  first  the 
wages,  and  other  benefits  actually  re- 
ceived by  such  emoloyees  durins;  the  pe- 
riod of  delay,  and  second,  the  wages  and 
fringe  benefits  the  employees  were  re- 
ceiving at  the  time  of  the  unfair  labor 
practice  multiplied  by  the  percentage 
change  in  wages  and  other  benefits 
stated  in  the  Bureau  of  labor  Statistics 
average  wage  and  benefit  settlements, 
quarterly  renort  of  major  collective  bar- 
gaining settlements,  for  the  quarter  In 
which  the  delay  began. 

MAKE-WHOLE   REMEDIES — SUGGESTED   CHANCES 

Assuming  that  Congress  approves  this 
remedy,  qualifying  language  should  be 
added  so  that  this  provision  would  not 
apply  in  situations  where  an  employer 
legitimately  challenges  by  a  refusal  to 
bargain  finding  and /or  where  there  is  a 
genuine  issue  of  fact  or  law  concerning 
determinations  arising  from  an  election; 
for  example,  unit  Issues,  objections  to 
the  conduct  of  an  election. 

Due  to  the  many  problems  with  respect 
to  computing  the  amount  of  compensa- 
tion to  be  awarded  an  employee  based  on 
the  Bureau  of  Labor  Statistics  settle- 
ment index,  a  new  and  ob<ectlve  for- 
mula should  be  utilized.  Section  3(A) 
(page  15,  line  22  through  page  16,  line 
21)  should  be  deleted,  and  the  follow- 
ing language  inserted  in  its  stead: 

In  a  case  In  which  the  Board  determines 
that  an  employer's  unlawful  refusal  to  bar- 
gain prior  to  the  entry  into  the  first  collec- 
tive bargaining  agreement  with  a  represent- 
ative selected  or  designated  by  a  majority 
of  employees  In  the  bargaining  unit  was  for 
the  sole  purpose  of  delay  and  no  genuine 
issue  of  law  or  fact  was  present  to  warrant 
a  refusal  to  bargain,  the  Board  may  award 
to  the  employees  In  that  unit  compensation 
on  a  lump-sum  basis  for  the  delay  In  bar- 
gaining caused  by  the  unfair  labor  practice. 


In  determining  the  amount  of  compensation 
to  be  received  as  a  result  of  the  delay  in  bar- 
gaining caused  by  the  unfair  labor  practice, 
the  Board  shall  consider  (1)  wage  increases 
received  by  employees  In  same  geographical 
area  performing  similar  work  for  the  period 
of  time  In  question;  (11)  wage  increases  re- 
ceived by  bargaining  unit  employees  prior 
to  refusal  to  bargain:  (ill)  w.ipe  increases  re- 
ceived by  employees  In  other  facilities  of  em- 
ployer in  the  same  geographical  area  pe;-- 
forming  similar  work  over  period  of  time  in 
question;  and  (Iv)  such  other  factors  as  the 
Board  determines  relevant.  Upon  considera- 
tion of  these  factors,  the  Board  shall  ascer- 
tain what  the  percentage  change  In  wages 
would  have  been  for  the  period  of  time  In 
question  and  shall  multiply  that  change  by 
the  difference  between  the  wages  received  by 
such  employees  during  the  period  of  delay, 
and  the  wages  such  employees  were  receiv- 
ing at  the  time  of  the  unfair  labor  practice. 

MAKE-WHOLE    REMEDIES CRITIQUE 

The  "make-whole"  remedy  under  S. 
2467  represents  a  fundamental  shift  in 
Board  policy  concerning  collective  bar- 
gaining. Succinctly  stated,  that  policy, 
which  dates  back  to  the  days  of  the  Wag- 
ner Act  of  1935,  has  been  for  the  parties 
to  reach  their  own  agreement  without 
Government  interference  with  respect  to 
the  terms  of  the  settlement.  It  is  also  yet 
another  example  of  a  punitive  remedy 
being  assessed  against  the  employer.  The 
make-whole  remedy  will  result  in  the 
Government  writing  contracts  for  the 
employer  and,  therefore,  the  entire 
process  of  free  collective  bargaining, 
which  is  the  cornerstone  of  labor-man- 
agement relations  in  this  country  will 
be  overturned.  Since  the  Board  will,  in 
effect,  become  a  third  party  in  all  nego- 
tiations, this  governmental  intrusion  into 
rights  is  unprecedented. 

A  key  factor  which  the  committee 
failed  to  consider  is  that  the  United 
States,  in  comparison  to  developed  coun- 
tries with  free  trade  union  movement, 
ranks  among  the  lowest  in  terms  of  per- 
centage of  available  workdays  lost  to 
labor  disputes.  It  is  clear,  therefore,  that 
prior  to  overhauling  the  process  of  free 
collective  bargaining,  which  has  worked 
exceptionally  well  over  a  period  of  40 
years,  the  need  and  the  proposed  bene- 
fits of  the  change  should  be  clearly  dem- 
onstrated. This  factor  must  be  coupled 
with  the  findings  in  a  recent  study  on 
the  economic  impact  of  the  make  whole 
remedy."  that  "(t)he  make  whole'  pro- 
visions •  •  •  appear  to  use  an  extreme 
settlement  solution  and  appear  to  be  in- 
equitable, unfair,  and  to  violate  the  spirit 
of  fair  play  which  is  the  essence  of 
American  legislation.  These  amend- 
ments, as  proposed,  could  result  in  an 
unfair  economic  advantage  for  large 
trade  unions  and  for  large  business." 
Thus,  not  only  is  this  provision  an  In- 
flationary one,  but  it  might  accelerate 
the  exportation  of  jobs  In  those  indus- 
tries that  are  already  besieged  by  for- 
eign competition. 

Moreover,  it  is  difficult  to  understand 
why  the  average  wage  and  benefit  settle- 
ments index  is  an  appropriate  standard 
to  penalize  employers  whose  wage  rates 
may  be  less  than  the  index.  An  analysis 
of  the  companies  comprising  this  index. 

"Rlnfret,  The  EconomU;  Impact  of  H  R. 
8410  and  S.  2487  at  1  (1978).  This  report  Is 
discussed  infra. 


which  includes  representatives  from  the 
telephone,  steel,  automobile,  aluminum, 
and  rubber  industries,  reveals  three 
common  characteristics:  They  are  oli- 
gopolies; they  are  capital  intensive,  as 
opposed  to  labor  intensive;  and,  they  are 
industries  in  which  unions  have  histori- 
cally had  a  stronghold,  indicating  a  total 
disparity  in  leverage.  Thus,  by  defini- 
tion, these  settlements  will  be  signifi- 
cantly greater  than  the  normal  first 
contracts  with  a  small  employer. 

A  case  in  point  is  the  recently  negoti- 
ated coal  contract  which  has  been  costed 
out  over  a  3 -year  period  to  a  41 -percent 
increase  in  salary.  Since  the  contract  is 
front  loaded,  which  entails  a  greater  sal- 
ary increase  during  the  first  2  years  than 
in  the  final  year,  the  first-year  salary  in- 
crease may  be  as  high  as  15  or  16  per- 
cent.'" Similarly,  in  a  report  recently  re- 
lea':ed  by  the  Department  of  Labor, 
agreements  covering  5,000  or  more  work- 
ers had  increases  in  total  compensa- 
tion— wages  and  fringe  benefits  com- 
bined— of  14.6  percent  (82  D.L.R.  B-2 
•  April  27,  1978)).  There  can  be  little 
question  that  a  salai-y  increase  of  that 
size  to  most  small  businesses  would  be 
devastating.  The  index  is  hardly  rele- 
vant for  most  employers,  because  it  only 
covers  wage  and  benefit  settlements  for 
units  containing  over  5,000  employees, 
whereas  most  Board  units  contain  fewer 
than  50  employees.  Hence,  it  does  not 
provide  an  equitable  or  economically  vi- 
able basis  of  comparison. 

A  further  problem  in  this  area  con- 
cerns the  committee's  insistence  that 
benefits  be  considered  as  well  as  wages. 
According  to  a  highlv  complicated  for- 
mula set  out  in  the  Senate  report  (page 
17,  n.  5).  one  must  attempt  to  place  a 
cost  figure  on  benefit  plans  "liln  situa- 
tions where  the  only  compensation  to  the 
bargainin.fi:  unit  employees  is  in  the  form 
of  wages."  The  simple  answer  to  this 
proposition  is  that  costing  out  benefits 
is  a  terribly  complex  process  which  en- 
tails placing  dollar  figures  on  such  in- 
tangibles as  holidays,  vacations,  pen- 
sions, health  and  welfare  plans,  and  the 
like.  It  is  perfectly  obvious  that  unless 
another  more  feasible  approach  is  taken, 
decisions  on  this  subject  will  be  arbi- 
trary at  best. 

Mr.  President,  in  my  opinion,  this 
could  lead  to  very  long,  dragged-out 
arguments  about  what  the  worth  might 
be.  Ask  the  average  worker  which  of 
those  he  would  rather  have  as  an  in- 
tangible, aSid '  he  would  probably  say 
pensions.  Yet  there  would  be  many  that 
would  prefer  health  and  welfare  plans. 

(Mr.  NELSON  assumed  the  chair.) 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  GOLDWATER.  Yes.  I  am  happy 
to  yield. 

R|r.  MFLCHER.  I  thank  the  distin- 
guished Senator. 

I  think  it  would  be  aopropriate  if  I 
point  out  that,  lust  as  the  Senator  has 
said,  a  more  feasible  way  should  be  found 
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'^Acrordlng  to  the  Senate  Report  (page 
17.  n.  7).  onlv  the  first  rear  change  should 
be  considered  on  the  basis  that  It  "more  ac- 
curately match  CegJ  the  current  settlements 
average  change  to  the  time  In  which  the  vio- 
lation occurred." 


for  the  "make  whole"  remedy.  The  an- 
swer to  that  is  clearly  "yes." 

The  more  feasible  method  was  found 
for  the  "make  whole"  remedy  in  the 
substitute.  So  the  substitute  bill  uses  the 
employment  cost  index  from  the  Bureau 
of  Labor  Statistics,  which  is  weighed  by 
the  size  of  business,  which  has  factored 
out  all  of  the  fringe  benefits  the  Sen- 
ator just  mentioned.  So  it  is  easily  avail- 
able to  employer  or  employee  alike. 

In  those  unfortunate  circumstances 
where  there  is  a  refusal  for  negotiation 
for  the  purposes  of  collective  bargaining, 
then  the  employment  cost  index  can  be 
used  for  the  "make  whole"  remedy. 

I  think  it  is  clearly  in  the  aspect  of  a 
more  feasible  method.  I  think  it  is  an 
index  that  is  well  thought  of  in  the 
Bureau  of  Labor  Statistics  data  and  one 
they  can  take  into  consideration,  not  just 
big  business  alone,  but  small  business, 
different  sizes  of  units,  different  numbers 
of  employees,  and  is  a  definite  improve- 
ment in  the  bill  and  serves  one  of  the 
purposes  the  Senator  from  Arizona  so 
eloquently  pointed  out. 

Mr.  NUNN  assumed  the  chair. 

Mr.  GOLDWATER.  1  find  myself  in 
substantial  agreement  with  the  Senator 
on  his  comments. 

We  have  to  recognize,  I  believe,  that 
so-called  fringe  benefits  are  almost 
equally  as  important  today  as  pay  itself, 
whether  that  pay  goes  to  the  so-called — 
I  hate  to  use  "working  man,"  because 
we  all  work — but  the  man  involved  in  a 
labor  dispute,  or  would  go  to  his 
employer. 

I  think  the  Senator  would  recognize 
that  in  business,  in  promoting  people 
who  do  not  come  under  union  negotia- 
tions, many  times — I  will  not  say  most, 
but  many  times — through  my  own  per- 
sonal experience  in  a  corporation,  it 
became  necessary  to  provide  expensive 
fringe  benefits  before  the  person  we 
wanted  to  promote  would  be  promoted, 
because  he  could  not  take  home  any  more 
pay  if  we  upped  his  salary. 

While  that  does  not  apply  here,  I  just 
want  to  make  it  clear  that  I  am  not  od- 
posing  the  things  I  mentioned,  holidays, 
vacation,  pensions,  et  cetera. 

The  question  becomes  one  of  putting 
a  dollar  value  on  it. 

I  know  in  corporate  work  that  that 
has  long  been  an  argument  used  by  the 
Internal  Revenue  Service,  as  to  how 
much  is  it  worth  for  a  man  promoted 
to  be  a  manager  of  a  section  to  have  an 
automobile. 

Well,  we  can  arrive  at  a  figure  for  that 
m  the  case  of  management.  We  can  ar- 
rive at  a  health  and  welfare  plan,  be- 
cause we  know  the  amount. 

I  do  not  look  on  this  as  a  particularly 
objectionable  part  of  the  bill.  I  do  think 
it  has  the  potential  of  adding  a  question 
in  time,  and  I  do  not  care  what  business 
we  are  in.  I  am  a  member  of  a  labor 
union  and  I  have  several  good  fringe 
benefits,  because  I  am  a  union  member, 
just  as  we  have  good  fringe  benefits,  be- 
cause we  are  Members  of  the  Senate. 
I  am  not  knocking  it.  I  am  just  pointing 
out  a  familiar  problem. 

The  make-whole  remedy  is  particu- 
larly inappropriate  becau'^e  a  refusal-to- 
bargain  charge  by  the  National  Labor 


Relations  Board  which  arises  out  of  de- 
lays occurring  before  the  signing  of  a 
first  contract  is  often  a  minor,  technical 
violation  of  the  act.  Moreover,  any  uni- 
lateral change  "  by  an  employer  with 
respect  to  mandatory  subjects  "  of  bar- 
gaining, may  violate  section  8(a)(5)  of 
the  act.  Thus,  if  a  company  decides  to  re- 
quire its  employees  to  wear  respirators 
based  on  preliminary  findings  by  the 
Occupational  Safety  and  Health  Com- 
mission that  a  certain  product  has  po- 
tential toxic  effects,  this  unilateral  ac- 
tion may  result  in  a  section  8(a)  (5)  vio- 
lation irrespective  of  management's  good 
intentions.  Similarly,  an  employer  may 
violate  the  act  if  he  refuses  during  ne- 
gotiations to  allow  a  union  representa- 
tive to  examine  his  books  and  records 
with  particular  reference  to  the  unit 
costs  and  profit  margins.  See,  for  exam- 
ple, NLRB  v.  Truitt  Manufacturing  Co., 
351  U.S.  149  (1956).  The  case  law  on 
this  subject  shows  that  employers  act- 
ing in  complete  good  faith  are  often- 
times found  in  violation  of  a  section  8 
(a)(5). 

I  might  inject,  Mr.  President,  this  has 
been  one  of  the  desires  of  unions  for  as 
long  as  I  have  been  aware  of  this  work; 
namely,  to  get  into  the  books  of  the  em- 
ployer, to  find  out  what  money  he  is 
making,  what  his  investments  are,  his 
assets,  and  so  forth. 

I  have  always  felt  that  is  none  of  their 
business,  although  I  daresay  that  if  this 
country  continues  along  the  lines  it  has 
been  continuing  in  an  economic  sense, 
that  we  very  well  may  see  the  day  when 
a  union  that  bargains  successfully  for  the 
membership  of  certain  employees  will  be 
given  access  to  the  business  secrets  of  the 
company  and  even  be  able  to  demand 
places  on  the  board. 

I  hope  that  does  not  come  about.  But 
I  think  the  direction  we  have  been  going 
and  what  we  have  been  seeing  would 
cause  me  to  say  there  is  a  better  chance 
of  it  now  than  we  had  25  years  ago. 

The  imposition  of  such  a  drastic  rem- 
edy in  this  context  is  totally  unfair 
r.nd  is  dispi'oportionate  to  the  violation 
that  it  is  designed  to  cure. 

Mr.  President,  the  make-whole  rem- 
edy will  also  eliminate  the  employer's 
only  effective  method  under  existing  law 
of  appealing  adverse  decisions  in  cases 
where  barpaining  units  are  determined. 
Under  current  practice,  an  employer 
must  refuse  to  bargain  with  a  union  if 
he  wishes  to  seek  anpellate  court  review 
of  what  he  considers  an  erroneous  bar- 
gaining unit  determination  or  an  obiec- 
tion  to  the  election.  If  the  court  rules 
n gainst  the  emplover.  the  Board  may 
then  issue  a  bargaining  order  as  a  rem- 
edy. Thus,  the  well-settled  practice  of 
challengin;;  bargaining  unit  determina- 
tions would  be  effectively  eliminated, 
because  the  employer  will  be  deterred 


"Mandatory  subjects  of  bargaining  In- 
clude wages,  hours,  and  other  terms  and 
conditions  of   employment. 

='  A  unilateral  charpe  Is  one  In  which  an 
employer  alters  the  terms  and  conditions 
of  employment  without  first  giving  notice  to 
and  conferring  In  good  faith  with  the  duly- 
cortlfied  collective  barealning  representative 
of  his  emplovees.  NLRB  v.  Katz,  369  U.S. 
736  (1962). 


from  seeking  court  review  since  he  risks 
a  more  severe  sanction. 

Mr.  President,  the  make-whole  remedy 
directly  contradicts  precedent  thwarting 
efforts  of  the  Labor  Board  to  interfere  in 
the  bargaining  process.  There  are  several 
Supreme  Court  rulings  prohibiting  the 
Board  from  compelling  settlement  of  dis- 
putes over  the  terms  of  a  contract.==  The 
Court  has  repeatedly  held  that  the  right 
to  bargain  does  not  entail  the  right  to 
insist  on  a  position  free  from  economic 
disadvantage.  It  is  not  surprising,  there- 
fore, that  this  remedy  was  rejected  by 
the  former  Secretaries  of  Labor  and 
Board  Chairman  Fanning  in  their  testi- 
mony before  the  House  Subcommittee  on 
Education  and  Labor  on  H.R.  8410. 

D.  PRELIMINARY  INJUNCTIONS 
1.     PRELIMINARY     INJUNCTIONS CURRENT    LAW 

Under  the  current  act,  the  Board  has 
discretionary  authority  to  seek  injunctive 
relief  to  reinstate  a  discriminatorily  dis- 
charged employee. 


2.  PRELIMINARY  INJUNCTIONS- 
CHANGE 


-PROPOSED 


Section  11  of  the  Senate  bill,  which 
amends  section  lOd)  of  the  act,  requires 
the  Board  to  petition  for  a  temporary 
injunction  to  reinstate  a  discriminatorily 
discharged  employee.  Only  cases  occur- 
ring in  a  representational  campaign  be- 
fore the  first  contract  is  signed  or  during 
a  campaign  to  deauthorize  or  decertify  a 
union,  would  trigger  this  mandatory  ac- 
tion. 

3.  PRELIMINARY  INJUNCTIONS — SUGGESTED 
CHANCE 

Due  to  the  many  problems  set  out  be- 
low with  respect  to  this  provision,  it 
should  be  deleted  in  its  entirety. 

4.  PRELIMINAKY  INJUNCTIONS — CRITIQUE 

The  necessity  of  amending  section  10 
( 1 )  of  the  act  with  respect  to  cases  aris- 
ing under  sections  8(a)  (3)  and  8(b)  (2) 
of  the  act  is  highlv  doubtful  because  oth- 
er sanctions  are  more  than  adequate  de- 
terrent to  recalcitrant  employers. 

Injunctive  relief  is  time-consuming 
and  duplicative  since  it  requires  the  ag- 
grieved party  to  appear  before  an  admin- 
istrative law  judge  and  a  Federal  district 
court  judge.  Furthermore,  in  light  of  the 
prediction  by  the  General  Counsel  of  the 
Board  of  a  "dramatic  increase  in  the 
number  of  10(1  >  petitions,""  it  is  per- 
fectly apparent  that  it  is  not  feasible  to 
implement  this  provision.  A  final  factor 
weighing  strongly  against  this  provision 
is  that  nearly  all  discharge  cases  depend 
on  credibility  resolutions  which,  in  turn, 
necessitate  a  full  hearing  so  that  the  de- 
meanor of  the  witness  can  be  properly 
evaluated.  Since  Board  attorneys  under 
this  provision  will  be  entitled  to  proceed 
directly  in  the  Federal  district  court  on 
the  basis  of  a  "reasonable  cause"  deter- 
mination that  the  charge  is  true.  Federal 
district  judges  will  be  forced  to  render 
decisions  without  the  benefit  of  the  In- 
court  testimony  of  the  appropriate  wlt- 


BNLRB  v.  Insurance  Agents'  Infl  Vnion, 
361  U.S.  477  (1960) :  HK.  Porter  Co.  v.  NLRB. 
397  US.  99  (1970). 

"Studv  bv  NLRB  General  Counsel  Irving 
Estimating  Cost  Impact  on  Onerations  Un- 
der his  Supervision  of  Passage  of  H.R.  8410. 
24  D.L  R.  G-1  (February  3.  1978) .  See  Section 
III  infra. 
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to  the  court  of  appeals  would  Just  produce 
more  court  of  appeals  cases,  because  there 
would  not  be  time  for  voluntary  compliance 
in  many  instances. 

I  point  those  thiners  out  for  this  reason:  it 
will  be  tremendously  unfair  if,  in  two  oi 
three  years,  the  members  of  the  National 
Labor  Relations  Board  and  the  general 
counsel  are  called  up  before  Congress  and 
berated  because  the  process  has  been  slowed 
down  rather  than  expedited.  And  the  proc- 
ess would  be  slowed  down.  There  Is  no  way 
the  burgeoning  case  load  could  be  handled. 
So  let's  not  imagine  that  the  legislation,  if 
passed,  would  help  those  good  peoole  at  the 
board.  It  would  not:  it  would  hurt  them. 

Mr.  President,  I  want  to  continue  with 
comments  I  was  making  tlie  other  day 
on  the  original  bill  which  I  maintain,  as 
far  as  I  have  been  able  to  study  the  so- 
called  substitute,  will  apply  in  a  large 
measure  to  it  as  well. 

We  have  heard  discussion  of  "make- 
whole"  remedies.  In  fact,  I  think  this  is 
one  of  the  major  parts  of  the  substitute 
which  has  been  offered  by  the  distin- 
guished Senator  from  West  Virginia. 

Under  current  law,  there  is  no  provi- 
sion for  a  "make-whole"  remedy.  In  the 
proposed  change  under  section  9  of  the 
bill  which  amends  section  10(c)  of  the 
act.  the  Board  may  award,  in  cases  where 
there  has  been  an  unlawful  refusal  to 
barsain  before  entering  Into  the  first 
contract,  compensation  to  unit  employees 
for  the  delay  caused  by  the  unfair  labor 
practice.  The  amount  shall  be  measured 
by  the  difference  between,  first  the 
wages,  and  other  benefits  actually  re- 
ceived by  such  emoloyees  durins;  the  pe- 
riod of  delay,  and  second,  the  wages  and 
fringe  benefits  the  employees  were  re- 
ceiving at  the  time  of  the  unfair  labor 
practice  multiplied  by  the  percentage 
change  in  wages  and  other  benefits 
stated  in  the  Bureau  of  labor  Statistics 
average  wage  and  benefit  settlements, 
quarterly  renort  of  major  collective  bar- 
gaining settlements,  for  the  quarter  In 
which  the  delay  began. 

MAKE-WHOLE   REMEDIES — SUGGESTED   CHANCES 

Assuming  that  Congress  approves  this 
remedy,  qualifying  language  should  be 
added  so  that  this  provision  would  not 
apply  in  situations  where  an  employer 
legitimately  challenges  by  a  refusal  to 
bargain  finding  and /or  where  there  is  a 
genuine  issue  of  fact  or  law  concerning 
determinations  arising  from  an  election; 
for  example,  unit  Issues,  objections  to 
the  conduct  of  an  election. 

Due  to  the  many  problems  with  respect 
to  computing  the  amount  of  compensa- 
tion to  be  awarded  an  employee  based  on 
the  Bureau  of  Labor  Statistics  settle- 
ment index,  a  new  and  ob<ectlve  for- 
mula should  be  utilized.  Section  3(A) 
(page  15,  line  22  through  page  16,  line 
21)  should  be  deleted,  and  the  follow- 
ing language  inserted  in  its  stead: 

In  a  case  In  which  the  Board  determines 
that  an  employer's  unlawful  refusal  to  bar- 
gain prior  to  the  entry  into  the  first  collec- 
tive bargaining  agreement  with  a  represent- 
ative selected  or  designated  by  a  majority 
of  employees  In  the  bargaining  unit  was  for 
the  sole  purpose  of  delay  and  no  genuine 
issue  of  law  or  fact  was  present  to  warrant 
a  refusal  to  bargain,  the  Board  may  award 
to  the  employees  In  that  unit  compensation 
on  a  lump-sum  basis  for  the  delay  In  bar- 
gaining caused  by  the  unfair  labor  practice. 


In  determining  the  amount  of  compensation 
to  be  received  as  a  result  of  the  delay  in  bar- 
gaining caused  by  the  unfair  labor  practice, 
the  Board  shall  consider  (1)  wage  increases 
received  by  employees  In  same  geographical 
area  performing  similar  work  for  the  period 
of  time  In  question;  (11)  wage  increases  re- 
ceived by  bargaining  unit  employees  prior 
to  refusal  to  bargain:  (ill)  w.ipe  increases  re- 
ceived by  employees  In  other  facilities  of  em- 
ployer in  the  same  geographical  area  pe;-- 
forming  similar  work  over  period  of  time  in 
question;  and  (Iv)  such  other  factors  as  the 
Board  determines  relevant.  Upon  considera- 
tion of  these  factors,  the  Board  shall  ascer- 
tain what  the  percentage  change  In  wages 
would  have  been  for  the  period  of  time  In 
question  and  shall  multiply  that  change  by 
the  difference  between  the  wages  received  by 
such  employees  during  the  period  of  delay, 
and  the  wages  such  employees  were  receiv- 
ing at  the  time  of  the  unfair  labor  practice. 

MAKE-WHOLE    REMEDIES CRITIQUE 

The  "make-whole"  remedy  under  S. 
2467  represents  a  fundamental  shift  in 
Board  policy  concerning  collective  bar- 
gaining. Succinctly  stated,  that  policy, 
which  dates  back  to  the  days  of  the  Wag- 
ner Act  of  1935,  has  been  for  the  parties 
to  reach  their  own  agreement  without 
Government  interference  with  respect  to 
the  terms  of  the  settlement.  It  is  also  yet 
another  example  of  a  punitive  remedy 
being  assessed  against  the  employer.  The 
make-whole  remedy  will  result  in  the 
Government  writing  contracts  for  the 
employer  and,  therefore,  the  entire 
process  of  free  collective  bargaining, 
which  is  the  cornerstone  of  labor-man- 
agement relations  in  this  country  will 
be  overturned.  Since  the  Board  will,  in 
effect,  become  a  third  party  in  all  nego- 
tiations, this  governmental  intrusion  into 
rights  is  unprecedented. 

A  key  factor  which  the  committee 
failed  to  consider  is  that  the  United 
States,  in  comparison  to  developed  coun- 
tries with  free  trade  union  movement, 
ranks  among  the  lowest  in  terms  of  per- 
centage of  available  workdays  lost  to 
labor  disputes.  It  is  clear,  therefore,  that 
prior  to  overhauling  the  process  of  free 
collective  bargaining,  which  has  worked 
exceptionally  well  over  a  period  of  40 
years,  the  need  and  the  proposed  bene- 
fits of  the  change  should  be  clearly  dem- 
onstrated. This  factor  must  be  coupled 
with  the  findings  in  a  recent  study  on 
the  economic  impact  of  the  make  whole 
remedy."  that  "(t)he  make  whole'  pro- 
visions •  •  •  appear  to  use  an  extreme 
settlement  solution  and  appear  to  be  in- 
equitable, unfair,  and  to  violate  the  spirit 
of  fair  play  which  is  the  essence  of 
American  legislation.  These  amend- 
ments, as  proposed,  could  result  in  an 
unfair  economic  advantage  for  large 
trade  unions  and  for  large  business." 
Thus,  not  only  is  this  provision  an  In- 
flationary one,  but  it  might  accelerate 
the  exportation  of  jobs  In  those  indus- 
tries that  are  already  besieged  by  for- 
eign competition. 

Moreover,  it  is  difficult  to  understand 
why  the  average  wage  and  benefit  settle- 
ments index  is  an  appropriate  standard 
to  penalize  employers  whose  wage  rates 
may  be  less  than  the  index.  An  analysis 
of  the  companies  comprising  this  index. 

"Rlnfret,  The  EconomU;  Impact  of  H  R. 
8410  and  S.  2487  at  1  (1978).  This  report  Is 
discussed  infra. 


which  includes  representatives  from  the 
telephone,  steel,  automobile,  aluminum, 
and  rubber  industries,  reveals  three 
common  characteristics:  They  are  oli- 
gopolies; they  are  capital  intensive,  as 
opposed  to  labor  intensive;  and,  they  are 
industries  in  which  unions  have  histori- 
cally had  a  stronghold,  indicating  a  total 
disparity  in  leverage.  Thus,  by  defini- 
tion, these  settlements  will  be  signifi- 
cantly greater  than  the  normal  first 
contracts  with  a  small  employer. 

A  case  in  point  is  the  recently  negoti- 
ated coal  contract  which  has  been  costed 
out  over  a  3 -year  period  to  a  41 -percent 
increase  in  salary.  Since  the  contract  is 
front  loaded,  which  entails  a  greater  sal- 
ary increase  during  the  first  2  years  than 
in  the  final  year,  the  first-year  salary  in- 
crease may  be  as  high  as  15  or  16  per- 
cent.'" Similarly,  in  a  report  recently  re- 
lea':ed  by  the  Department  of  Labor, 
agreements  covering  5,000  or  more  work- 
ers had  increases  in  total  compensa- 
tion— wages  and  fringe  benefits  com- 
bined— of  14.6  percent  (82  D.L.R.  B-2 
•  April  27,  1978)).  There  can  be  little 
question  that  a  salai-y  increase  of  that 
size  to  most  small  businesses  would  be 
devastating.  The  index  is  hardly  rele- 
vant for  most  employers,  because  it  only 
covers  wage  and  benefit  settlements  for 
units  containing  over  5,000  employees, 
whereas  most  Board  units  contain  fewer 
than  50  employees.  Hence,  it  does  not 
provide  an  equitable  or  economically  vi- 
able basis  of  comparison. 

A  further  problem  in  this  area  con- 
cerns the  committee's  insistence  that 
benefits  be  considered  as  well  as  wages. 
According  to  a  highlv  complicated  for- 
mula set  out  in  the  Senate  report  (page 
17,  n.  5).  one  must  attempt  to  place  a 
cost  figure  on  benefit  plans  "liln  situa- 
tions where  the  only  compensation  to  the 
bargainin.fi:  unit  employees  is  in  the  form 
of  wages."  The  simple  answer  to  this 
proposition  is  that  costing  out  benefits 
is  a  terribly  complex  process  which  en- 
tails placing  dollar  figures  on  such  in- 
tangibles as  holidays,  vacations,  pen- 
sions, health  and  welfare  plans,  and  the 
like.  It  is  perfectly  obvious  that  unless 
another  more  feasible  approach  is  taken, 
decisions  on  this  subject  will  be  arbi- 
trary at  best. 

Mr.  President,  in  my  opinion,  this 
could  lead  to  very  long,  dragged-out 
arguments  about  what  the  worth  might 
be.  Ask  the  average  worker  which  of 
those  he  would  rather  have  as  an  in- 
tangible, aSid '  he  would  probably  say 
pensions.  Yet  there  would  be  many  that 
would  prefer  health  and  welfare  plans. 

(Mr.  NELSON  assumed  the  chair.) 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  GOLDWATER.  Yes.  I  am  happy 
to  yield. 

R|r.  MFLCHER.  I  thank  the  distin- 
guished Senator. 

I  think  it  would  be  aopropriate  if  I 
point  out  that,  lust  as  the  Senator  has 
said,  a  more  feasible  way  should  be  found 
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'^Acrordlng  to  the  Senate  Report  (page 
17.  n.  7).  onlv  the  first  rear  change  should 
be  considered  on  the  basis  that  It  "more  ac- 
curately match  CegJ  the  current  settlements 
average  change  to  the  time  In  which  the  vio- 
lation occurred." 


for  the  "make  whole"  remedy.  The  an- 
swer to  that  is  clearly  "yes." 

The  more  feasible  method  was  found 
for  the  "make  whole"  remedy  in  the 
substitute.  So  the  substitute  bill  uses  the 
employment  cost  index  from  the  Bureau 
of  Labor  Statistics,  which  is  weighed  by 
the  size  of  business,  which  has  factored 
out  all  of  the  fringe  benefits  the  Sen- 
ator just  mentioned.  So  it  is  easily  avail- 
able to  employer  or  employee  alike. 

In  those  unfortunate  circumstances 
where  there  is  a  refusal  for  negotiation 
for  the  purposes  of  collective  bargaining, 
then  the  employment  cost  index  can  be 
used  for  the  "make  whole"  remedy. 

I  think  it  is  clearly  in  the  aspect  of  a 
more  feasible  method.  I  think  it  is  an 
index  that  is  well  thought  of  in  the 
Bureau  of  Labor  Statistics  data  and  one 
they  can  take  into  consideration,  not  just 
big  business  alone,  but  small  business, 
different  sizes  of  units,  different  numbers 
of  employees,  and  is  a  definite  improve- 
ment in  the  bill  and  serves  one  of  the 
purposes  the  Senator  from  Arizona  so 
eloquently  pointed  out. 

Mr.  NUNN  assumed  the  chair. 

Mr.  GOLDWATER.  1  find  myself  in 
substantial  agreement  with  the  Senator 
on  his  comments. 

We  have  to  recognize,  I  believe,  that 
so-called  fringe  benefits  are  almost 
equally  as  important  today  as  pay  itself, 
whether  that  pay  goes  to  the  so-called — 
I  hate  to  use  "working  man,"  because 
we  all  work — but  the  man  involved  in  a 
labor  dispute,  or  would  go  to  his 
employer. 

I  think  the  Senator  would  recognize 
that  in  business,  in  promoting  people 
who  do  not  come  under  union  negotia- 
tions, many  times — I  will  not  say  most, 
but  many  times — through  my  own  per- 
sonal experience  in  a  corporation,  it 
became  necessary  to  provide  expensive 
fringe  benefits  before  the  person  we 
wanted  to  promote  would  be  promoted, 
because  he  could  not  take  home  any  more 
pay  if  we  upped  his  salary. 

While  that  does  not  apply  here,  I  just 
want  to  make  it  clear  that  I  am  not  od- 
posing  the  things  I  mentioned,  holidays, 
vacation,  pensions,  et  cetera. 

The  question  becomes  one  of  putting 
a  dollar  value  on  it. 

I  know  in  corporate  work  that  that 
has  long  been  an  argument  used  by  the 
Internal  Revenue  Service,  as  to  how 
much  is  it  worth  for  a  man  promoted 
to  be  a  manager  of  a  section  to  have  an 
automobile. 

Well,  we  can  arrive  at  a  figure  for  that 
m  the  case  of  management.  We  can  ar- 
rive at  a  health  and  welfare  plan,  be- 
cause we  know  the  amount. 

I  do  not  look  on  this  as  a  particularly 
objectionable  part  of  the  bill.  I  do  think 
it  has  the  potential  of  adding  a  question 
in  time,  and  I  do  not  care  what  business 
we  are  in.  I  am  a  member  of  a  labor 
union  and  I  have  several  good  fringe 
benefits,  because  I  am  a  union  member, 
just  as  we  have  good  fringe  benefits,  be- 
cause we  are  Members  of  the  Senate. 
I  am  not  knocking  it.  I  am  just  pointing 
out  a  familiar  problem. 

The  make-whole  remedy  is  particu- 
larly inappropriate  becau'^e  a  refusal-to- 
bargain  charge  by  the  National  Labor 


Relations  Board  which  arises  out  of  de- 
lays occurring  before  the  signing  of  a 
first  contract  is  often  a  minor,  technical 
violation  of  the  act.  Moreover,  any  uni- 
lateral change  "  by  an  employer  with 
respect  to  mandatory  subjects  "  of  bar- 
gaining, may  violate  section  8(a)(5)  of 
the  act.  Thus,  if  a  company  decides  to  re- 
quire its  employees  to  wear  respirators 
based  on  preliminary  findings  by  the 
Occupational  Safety  and  Health  Com- 
mission that  a  certain  product  has  po- 
tential toxic  effects,  this  unilateral  ac- 
tion may  result  in  a  section  8(a)  (5)  vio- 
lation irrespective  of  management's  good 
intentions.  Similarly,  an  employer  may 
violate  the  act  if  he  refuses  during  ne- 
gotiations to  allow  a  union  representa- 
tive to  examine  his  books  and  records 
with  particular  reference  to  the  unit 
costs  and  profit  margins.  See,  for  exam- 
ple, NLRB  v.  Truitt  Manufacturing  Co., 
351  U.S.  149  (1956).  The  case  law  on 
this  subject  shows  that  employers  act- 
ing in  complete  good  faith  are  often- 
times found  in  violation  of  a  section  8 
(a)(5). 

I  might  inject,  Mr.  President,  this  has 
been  one  of  the  desires  of  unions  for  as 
long  as  I  have  been  aware  of  this  work; 
namely,  to  get  into  the  books  of  the  em- 
ployer, to  find  out  what  money  he  is 
making,  what  his  investments  are,  his 
assets,  and  so  forth. 

I  have  always  felt  that  is  none  of  their 
business,  although  I  daresay  that  if  this 
country  continues  along  the  lines  it  has 
been  continuing  in  an  economic  sense, 
that  we  very  well  may  see  the  day  when 
a  union  that  bargains  successfully  for  the 
membership  of  certain  employees  will  be 
given  access  to  the  business  secrets  of  the 
company  and  even  be  able  to  demand 
places  on  the  board. 

I  hope  that  does  not  come  about.  But 
I  think  the  direction  we  have  been  going 
and  what  we  have  been  seeing  would 
cause  me  to  say  there  is  a  better  chance 
of  it  now  than  we  had  25  years  ago. 

The  imposition  of  such  a  drastic  rem- 
edy in  this  context  is  totally  unfair 
r.nd  is  dispi'oportionate  to  the  violation 
that  it  is  designed  to  cure. 

Mr.  President,  the  make-whole  rem- 
edy will  also  eliminate  the  employer's 
only  effective  method  under  existing  law 
of  appealing  adverse  decisions  in  cases 
where  barpaining  units  are  determined. 
Under  current  practice,  an  employer 
must  refuse  to  bargain  with  a  union  if 
he  wishes  to  seek  anpellate  court  review 
of  what  he  considers  an  erroneous  bar- 
gaining unit  determination  or  an  obiec- 
tion  to  the  election.  If  the  court  rules 
n gainst  the  emplover.  the  Board  may 
then  issue  a  bargaining  order  as  a  rem- 
edy. Thus,  the  well-settled  practice  of 
challengin;;  bargaining  unit  determina- 
tions would  be  effectively  eliminated, 
because  the  employer  will  be  deterred 


"Mandatory  subjects  of  bargaining  In- 
clude wages,  hours,  and  other  terms  and 
conditions  of   employment. 

='  A  unilateral  charpe  Is  one  In  which  an 
employer  alters  the  terms  and  conditions 
of  employment  without  first  giving  notice  to 
and  conferring  In  good  faith  with  the  duly- 
cortlfied  collective  barealning  representative 
of  his  emplovees.  NLRB  v.  Katz,  369  U.S. 
736  (1962). 


from  seeking  court  review  since  he  risks 
a  more  severe  sanction. 

Mr.  President,  the  make-whole  remedy 
directly  contradicts  precedent  thwarting 
efforts  of  the  Labor  Board  to  interfere  in 
the  bargaining  process.  There  are  several 
Supreme  Court  rulings  prohibiting  the 
Board  from  compelling  settlement  of  dis- 
putes over  the  terms  of  a  contract.==  The 
Court  has  repeatedly  held  that  the  right 
to  bargain  does  not  entail  the  right  to 
insist  on  a  position  free  from  economic 
disadvantage.  It  is  not  surprising,  there- 
fore, that  this  remedy  was  rejected  by 
the  former  Secretaries  of  Labor  and 
Board  Chairman  Fanning  in  their  testi- 
mony before  the  House  Subcommittee  on 
Education  and  Labor  on  H.R.  8410. 

D.  PRELIMINARY  INJUNCTIONS 
1.     PRELIMINARY     INJUNCTIONS CURRENT    LAW 

Under  the  current  act,  the  Board  has 
discretionary  authority  to  seek  injunctive 
relief  to  reinstate  a  discriminatorily  dis- 
charged employee. 


2.  PRELIMINARY  INJUNCTIONS- 
CHANGE 


-PROPOSED 


Section  11  of  the  Senate  bill,  which 
amends  section  lOd)  of  the  act,  requires 
the  Board  to  petition  for  a  temporary 
injunction  to  reinstate  a  discriminatorily 
discharged  employee.  Only  cases  occur- 
ring in  a  representational  campaign  be- 
fore the  first  contract  is  signed  or  during 
a  campaign  to  deauthorize  or  decertify  a 
union,  would  trigger  this  mandatory  ac- 
tion. 

3.  PRELIMINARY  INJUNCTIONS — SUGGESTED 
CHANCE 

Due  to  the  many  problems  set  out  be- 
low with  respect  to  this  provision,  it 
should  be  deleted  in  its  entirety. 

4.  PRELIMINAKY  INJUNCTIONS — CRITIQUE 

The  necessity  of  amending  section  10 
( 1 )  of  the  act  with  respect  to  cases  aris- 
ing under  sections  8(a)  (3)  and  8(b)  (2) 
of  the  act  is  highlv  doubtful  because  oth- 
er sanctions  are  more  than  adequate  de- 
terrent to  recalcitrant  employers. 

Injunctive  relief  is  time-consuming 
and  duplicative  since  it  requires  the  ag- 
grieved party  to  appear  before  an  admin- 
istrative law  judge  and  a  Federal  district 
court  judge.  Furthermore,  in  light  of  the 
prediction  by  the  General  Counsel  of  the 
Board  of  a  "dramatic  increase  in  the 
number  of  10(1  >  petitions,""  it  is  per- 
fectly apparent  that  it  is  not  feasible  to 
implement  this  provision.  A  final  factor 
weighing  strongly  against  this  provision 
is  that  nearly  all  discharge  cases  depend 
on  credibility  resolutions  which,  in  turn, 
necessitate  a  full  hearing  so  that  the  de- 
meanor of  the  witness  can  be  properly 
evaluated.  Since  Board  attorneys  under 
this  provision  will  be  entitled  to  proceed 
directly  in  the  Federal  district  court  on 
the  basis  of  a  "reasonable  cause"  deter- 
mination that  the  charge  is  true.  Federal 
district  judges  will  be  forced  to  render 
decisions  without  the  benefit  of  the  In- 
court  testimony  of  the  appropriate  wlt- 


BNLRB  v.  Insurance  Agents'  Infl  Vnion, 
361  U.S.  477  (1960) :  HK.  Porter  Co.  v.  NLRB. 
397  US.  99  (1970). 

"Studv  bv  NLRB  General  Counsel  Irving 
Estimating  Cost  Impact  on  Onerations  Un- 
der his  Supervision  of  Passage  of  H.R.  8410. 
24  D.L  R.  G-1  (February  3.  1978) .  See  Section 
III  infra. 
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nesses."  In  sum.  this  provision  Is  unnec- 
essary and  will  further  clog  the  Board 
and  the  courts  at  a  substantial  expense. 

E.  IIXECAL  WORK  STOPPAGES 
J  .  ILLEGAL  WORK  STOPPAGES CURRENT  LAW 

Under  the  current  law,  injunctive  re- 
lief may  be  obtained  imder  certain  cir- 
cumstances against  wildcat  strikes,"  but 
not  against  stranger  picketing.'" 

2.  ILLEGAL  WORK  STOPPAGES — PROPOSED  CHANGES 

Section  13  of  the  bill  provides  that  an 
employer  may  seek  injunctive  relief 
against  stranger  picketing  where  the 
picket  line  is  not  maintained  by  a  labor 
organization  in  connection  with  a  labor 
dispute.  As  a  result,  injunctions  would 
not  be  available  if  the  picket  line  is 
maintained  by  a  labor  organization  in 
connection  with  a  labor  dispute.  An  em- 
ployer can  also  secure  injunctive  relief 
If  the  refusal  to  work  is  not  authorized. 
Initiated,  or  ratified  by  a  labor  organiza- 
tion. If  the  union  does  authorize,  initiate. 
or  ratify  the  illegal  activity,  no  restrain- 
ing order  can  issue  under  this  section. 


3.  ILLEGAL  WORK  STOPPAGES- 
CHANCE 


-SUGGESTED 


In  light  of  the  problems  noted  below, 
section  301  of  the  Labor  Management 
Relations  Act  should  be  amended  by  de- 
leting lines  15-25,  page  20  and  lines  1-7, 
page  21  of  the  bill  and  adding  the  follow- 
ing language: 

Where  there  exists  an  agreement  between 
an  employer  and  a  labor  organization,  wheth- 
er express  or  Implied,  not  to  strike,  picket,  or 
lock  out.  the  court  shall  have  Jurisdiction 
to  issue  such  temporary  or  permanent  In- 
junctive relief  as  Is  necessary  to  prevent  any 
person  from  engaging  in.  or  inducing  or  en- 
couraging any  employee  of  the  emaloyer  to 
engage  In.  conduct  In  breach  of  such  agree- 
ment. Irrespective  of  the  nature  of  the  dis- 
pute underlying  such  strike,  picket,  or  lock 
out.  and  Its  Jurisdiction  to  grant  such  relief 
shall  not  be  limited  by  the  Act  entitled  "An 
Act  to  amend  the  Judicial  Code  and  to  de- 
fine and  limit  the  Jurisdiction  of  courts 
sitting  In  equity,  and  for  other  purposes." 

4.    ILLEGAL    WORK    STOPPAGES CRITIQUE 

An  analysis  of  this  provision  must  nec- 
essarily begin  with  a  review  of  the  Su- 
preme Court's  decision  in  Boys  Markets 
Inc.  v.  Retail  Clerks'  Union.  Local  770 
398  U.S.  235  (1970),  and  Buffalo  Forge 
Co.  v.  United  Steelworkers  of  America 
428  U.S.  397  (1976).  These  decisions 
both  involve  the  availability  and  utiliza- 

"  By  analogy,  the  Board  currently  has  au- 
thority to  seek  Injunctive  relief  under  sec- 
tion 10(J)  of  the  Act.  There  can  be  little 
question  that  the  Boards  record  In  this  area 
18  hardly  unblemished.  Without  being  unfair 
to  the  Board,  however,  its  position  In  situa- 
tions calling  for  Injunctive  relief  is  difficult 
due  to  the  complex  task  in  undertaking  an 
extensive  Investigation  and  making  a  proper 
recommendation,  unless  potential  wltneies 
are  thoroughly  probed.  Basic  common  law 
principles  dictate,  however,  that  a  witness 
cannot  be  adequately  questioned  unless  he 
18  on  the  witness  stand  and  subject  to  cross- 
examination. 

bill.  Is  a  work  stoppage  undertaken  by  union 
members  without  official  authorization  or 
sanction  from  the  union. 

»n"'f™T^'"  P»<=''"'«8  »"  any  picketing  of 
!  ,S°^*.';»,''^  nonemployees  on  behalf  of 
a  union  with  whom  the  employer  has  no 
bargaining  relationship. 


tion  of  injunctive  relief  under  section 
301  of  the  Labor  Management  Relations 
Act.  In  Boys  Markets,  the  Court  held 
that  an  injunction  may  issue  when  a 
strike  takes  place  over  a  grievance  which 
■  the  parties  are  bound  under  the  terms  of 
the  collective  bargaining  agreement.  In 
Buffalo  Forge,  in  a  divided  5  to  4  deci- 
sion, the  Court,  in  considering  the 
propriety  of  injunctive  relief  in  sym- 
pathy strike  situations,  held  that  injunc- 
tive relief  was  not  appropriate. 

Boys  Markets  and  Buffalo  Forge  are 
cases  illustrating  the  divisive  nature  of 
Federal  court  intervention  in  labor  dis- 
putes and  a  balancing  of  the  pohcies  con- 
tained in  the  Norris-LaGuardia  Act  =' 
and  section  301  of  the  Taft-Hartley  Act.-- 
See  F.  Frankfurter  and  N.  Greene.  "The 
Labor  Injunction"  (1930);  Milk  Wagon 
Drivers'  Union,  Local  753  v.  Lake  Valley 
Farm  Products,  Inc.,  311  U.S.  91,  100-03 
(1940).-''  From  a  policy  standpoint,  it  is 
submitted  that  Boys  Markets,  wherein 
the  court  held  that  arbitration  is  the  pri- 
mary vehicle  of  promoting  industrial 
peace,  was  decided  correctly  and  should 
not  be  overruled.  Conversely,  Buffalo 
Forge,  wherein  a  majority  of  the  Jus- 
tices provided  a  literal  interpretation  of 
the  Norris-LaGuardia  Act,  should  be 
overruled.  Interestingly,  the  House  con- 
sidered a  fairly  expansive  amendment 
on  this  issue  but  decided  to  adopt  a  much 
more  limited  version. 

As  noted  by  Justice  Stevens  in  his  dis- 
sent in  Buffalo  Forge,  it  is  self-evident 
that  the  question  of  whether  employees 
can  honor  a  picket  line  is  a  subject  for 
arbitral  determination.  However,  requir- 
ing an  employer  to  go  first  to  arbitra- 
tion and  allow  the  work  stoppage  to  con- 
tinue frustrates  not  only  the  arbitral 
process  but  makes  virtually  meaningless 
the  union's  agreement  not  to  strike. 
Granting  injunctive  relief,  therefore, 
promotes  the  very  policies  which  led  the 
Supreme  Court  in  Boys  Markets  to  ac- 
commodate section  301  of  the  Taft- 
Hartley  Act  with  section  4  of  the  Norris- 
LaGuardia  Act. 

As  observed  by  Justice  Stevens,  the 
concerns  which  prompted  passage  of  the 
Norris-LaGuardia  Act  were  not  appli- 
cable to  a  situation  where  a  court  was 
dealing  with  the  enfprceability  of  an 
agreement : 

Like  the  decision  In  Boys  Markets,  this 
opinion  reflects,  on  the  one  hand,  my  con- 
fidence that  experience  during  the  decades 
since  the  Norrls-LaOuardla  Act  was  pa.ssed 
has  dissipated  any  legitimate  concern  about 
the  Impartiality  of  federal  Judges  In  disputes 
between  labor  and  management,  and  on  the 
other,  my  continued  recognition  of  the  fact 

-■The  Norrls-LaOuardla  Act  embodied  a 
congressional  policy  against  the  Intervention 
of  federal  courts  In  labor  disputes.  The  abuses 
giving  rise  to  this  Act  generally  Involved 
ca.ses  where  union  organizational  strike  ac- 
tivity was  being  halted  as  a  result  of  the 
Intrusion  of  federal  courts.  Section  4  of  the 
Act  was  designed  to  halt  this  Intrusion. 

="  Section  301  of  the  Taft-Hartley  Act  gives 
federal  courts  Jurisdiction  over  suits  for 
breach  of  a  collective  bargaining  agreement. 

^See  also  Gould,  On  Labor  Injunctions, 
Unions  and  the  Judges:  The  Boys  Markets 
Case,  The  Supreme  Court  Rev.  215,  23&-39 
(1970)  (P.  Kurlanded.). 


that  Judges  have  less  familiarity  and  ex- 
pertise than  arbitrators  and  administrators 
who  regularly  work  in  this  specialized  area. 
The  decision  In  Boys  Markets  requires  an  ac- 
commodation between  the  Norrls-LaOuardla 
Act  and  the  Labor  Management  Relations 
Act.  I  would  hold  only  that  the  terms  of 
that  accommodation  do  not  entirely  de- 
prive the  federal  courts  of  all  po*-er  to  grant 
any  relief  to  an  employer,  threatened  with 
irreparable  Injury  from  a  sympathy  strike 
clearly  In  violation  of  a  collective  bargain- 
ing agreement,  regardless  of  the  equities  of 
his  claim  for  injunctive  relief  pending  arbi- 
tration. 398  U.S.  at  342. 

Since  another  critical  aspect  of  na- 
tional labor  policy  is  the  concept  of  free 
collective  bargaining,  it  is  diCBcult  to 
argue  that  the  utilization  of  injunctive 
relief  to  enforce  a  bargain  freely  struck 
runs  contrary  to  these  policies.  Injunc- 
tions designed  to  enforce  what  has  been 
agreed  to  are  far  different  than  the  types 
of  injunctions  which  gave  rise  to  the 
Norris-LaGuardia  Act.  As  recognized 
by  the  Supreme  Court  in  Boys  Markets, 
there  has  been  a  shift  from  the  "protec- 
tion of  the  nascent  labor  movement"  to 
evolving  a  policy  designed  to  encourage 
free  collective  bargaining  and  the  peace- 
ful settlement  of  disputes. 

It  is  perfectly  apparent  that  the  Is- 
suance of  injunctive  relief  to  enforce  an 
agreement  to  arbitrate  and  not  to  strike 
hardly  brings  about  an  abuse  that  the 
Norris-LaGuardia  Act  was  intended  to 
present.  The  policies  enumerated  in  sec- 
tion 2  of  the  Norris-LaGuardia  Act  cover 
a  vastly  different  situation  that  exists 
today. 

It  should,  of  course,  be  noted  that  in 
nearly  all  collective  bargaining  agree- 
ments the  only  promise  a  union  makes 
in  the  entire  contract  is  not  to  strike. 
The  remainder  of  the  obligations  are 
placed  squarely  upon  management's 
shoulders.  This  provision,  however,  un- 
dercuts the  enforceability  of  the  union's 
only  obligation. 

Against  this  background,  it  is  clear 
that  section  13  is  not  an  adequate 
remedy  for  employers  faced  with  strikes 
in  violation  of  a  no-strike  clause  in  a 
collective  bargaining  agreement.  Indeed, 
the  Senate  report  emphasizes  that  the 
rule  of  Buffalo  Forge  be  preserved  "  and 
that  the  present  balance  between  em- 
ployers and  unions  be  maintained.  How- 
ever, the  recent  debilitating  effects  of  the 
coal  mine  strikes  is  a  prime  illustration 
that  an  equitable  balance  does  not  exist. 
Consequently,  current  section  13  should 
be  deleted  in  its  entirety  and  replaced 
with  a  provision  allowing  private  en- 
forcement of  no-strike  clauses  in  Boys 
Markets  and  Buffalo  Forge  situations. 
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■•'■  Wellington.  Freedom  of  Contract  and  the 
Collective  Bargaining  Agreement.  112  U.  Pa. 
L.  Rev.  467  (1964);  H.K.  Porter  Co.  v.  NLRB, 
397  U.S.  99.  108  (1970);  NLRB  v.  American 
National  Insurance,  343  U.S.  395  (1952).  The 
decisions  In  cases  such  as  H.K.  Porter  and 
i4 mericon  National  Insurance  recognize  that 
a  collective  bargaining  agreement  or  any  of 
Its  terms  is  not  to  be  Imposed  on  an  un- 
willing party  and  that  the  execution  of  a 
collective  bargaining  agreement  is  a  matter 
between  the  parties  at  the  negotiating 
table. 

'■'  S.  Rep.  No.  96-628,  95th  Cong.,  2d  Sess. 
(1978). 


Now,  I  wish  to  talk  about  the  economic 
impact  and  its  effects  upon  litigation. 

While  I  will  admit  that  trying  to  come 
to  any  final  kind  of  conclusion  on  eco- 
nomic Impact  as  It  relates  to  bargaining 
agreements  or  to  relationships  between 
unions  and  management  Is  very,  very 
diCBcult  and  in  most  cases  I  would  say 
Impossible,  we  can  In  extreme  cases  cor- 
relate economic  Impact  with  a  proceed- 
ings under  the  labor-management  agree- 
ment or  lack  of  agreement. 

III.    S.    2467 ECONOMIC    IMPACT   AND    EFFECT 

UPON    LITIGATION 

Ignoring  the  labels,  such  as  "pro- 
union"  and  "antlmanagement"  which 
have  been  attached  to  this  legislation, 
and  putting  aside  the  various  arguments 
for  and  against  this  legislation,  one  can 
observe  dispassionately  certain  unmls- 
takeable  effects  that  will  occur  If  the  pro- 
posed legislation  Is  enacted.  Two  prin- 
cipal areas  that  will  be  affected  are  set 
out  as  follows.  This  legislation  will 
greatly  affect  the  two  areas  that  I  am 
about  to  describe. 

A.    ECONOMIC    IMPACT 

In  a  recent,  Indepth  study  conducted 
by  Rinfret  Associates,  contained  in  a  re- 
port entitled  The  Economic  Impact  of 
H.R.  8410  and  S.  2467,  March,  1978,  it 
was  determined  that  this  legislation 
"  would  tend  to  increase  the  general  In- 
flationary trend  of  the  United  States. 
•  •  • '  "  As  stated  by  economist  Pierre 
Rinfret,  president  of  Rinfret  Associates. 
Inc.,  "[tlhe  economic  Impact  of  pro- 
posed amendments  to  the  National  Labor 
Relations  Act  Is  Inconsistent  with  the 
Administration's  objective  of  reducing 
the  already-high  U.S.  Inflation  rate 
which    is   close   to  double-digit  levels, 

I  could  find  myself,  Mr.  President,  In 
some  slight  disagreement  with  that  find- 
ing. I  do  not  believe  that  we  can  just 
openly  and  completely  charge  that  wage 
rates  in  this  country  are  the  primary 
cause  of  Inflation.  I  think  they  add  to  In- 
flation. I  think  the  resulting  increases 
In  prices  add  to  Inflation.  I  think  more 
than  anything  else  the  continued  deflcit 
spending  of  the  Federal  Government  Is 
the  biggest  contributor  to  inflation. 
However,  I  believe  I  understand  what 
Dr.  Renfrit  Is  getting  at,  that  as  we 
allow  wage  increases  in  this  country 
through  collective  bargaining,  whether 
they  are  earned  by  Increased  produc- 
tivity or  not.  If  we  allow  these  to  con- 
tinue and  If  we  encourage  them  by  a 
law  that  will  get  around  some  of  the 
things  that  organized  labor  has  objected 
to  in  the  Norris-LaGuardia  Act,  as 
amended  by  the  Taft-Hartley  Act  of 
1947,  we  will  see,  in  my  opinion,  a  con- 
tinuation of  the  movement  of  American 
industries  to  other  countries  until  there 
Is  a  more  viable  equality  between  the 
wages  paid  in  other  countries  and  our 
country. 

I  do  not  think  that  day  is  going  to 
come  day  after  tomorrow,  but  I  surely 
expect  to  see  a  day  of  rising  wages  oc- 
curring in  Japan  and  in  our  western 


■■'-■  Rinfret  Associates.  Inc.,  Press  Release  on 
Proposed  Labor  Law  Amendments  Would  In- 
crease V.S.  Inflation.  Impose  Major  Economic 
Burdens  on  Small  Business  at  1  (April  11, 
1»78). 


allies  In  Europe,  In  Mexico,  In  Taiwan, 
and  In  other  parts  of  the  world  that  now 
are  giving  us  more  and  more  competi- 
tion. 

While  it  would  serve  no  useful  purpose 
to  review  the  entire  study,  of  particular 
importance  is  the  analysis  of  the  eco- 
nomic Impact  of  the  make-whole  provi- 
sion upon  small  business.  According  to 
this  report,  "J tlhe  'make  whole'  provi- 
sions of  these  proposed  amendments  ap- 
pear to  use  an  extreme  settlement  solu- 
tion and  appear  to  be  Inequitable,  unfair 
and  to  violate  the  spirit  of  fair  play, 
which  Is  the  essence  of  American  legis- 
lation. 

In  fact,  as  I  related  yesterday.  In  1934 
when  the  Norris-LaGuardia  Act  was  pro- 
posed It  came  because  of  the  need  for 
fair  play.  Prior  to  that  time  when  man- 
agement and  labor  sat  down  at  the  table 
to  talk  about,  discuss,  and  negotiate 
their  differences,  management  held  all 
the  jokers  and  all  the  ace  cards  and  won 
whatever  they  wanted  to  win  because 
labor  did  not  have  any  clout,  and  the 
American  Congress  under  the  leadership 
of  Senator  Wagner  In  1934  and  1935  did 
pass  the  act  that  carries  his  name,  which 
for  the  first  time  In  American  history  al- 
lowed American  labor  to  sit  down  with 
American  management  with  equality. 

Now  our  problem  since  that  time  has 
been  that  through  the  judgment  and 
actions  of  quasi -judicial  bodies  and  by 
actual  judicial  bodies  the  original  pur- 
pose of  the  Norris  LaGuardia  Act  has 
practically  disappeared  and  construc- 
tion and  Interpretation  of  the  Taft- 
Hartley  Act  has  virtually  disappeared. 

But  to  get  back  to  the  bill:  These 
amendments,  as  proposed,  could  result 
in  an  unfair  economic  advantage  for 
large  trade  unions  and  for  large  busi- 
ness." •■" 

The  conclusions  reached  by  Rinfret 
regarding  the  significant  inflationary 
Impact  of  this  legislation  find  further 
support  In  a  report  entitled  "Study  by 
NLRB  General  Counsel  Irving  Estimat- 
ing Cost  Impact  on  Operations  Under 
His  Supervision  of  Passage  of  H.R. 
8410."  "  Responding  to  a  request  from 
the  Office  of  Management  and  Budget, 
Mr.  Irving  evaluated  the  potential  effect 
of  this  legislation  upon  the  Board's  Gen- 
eral Counsel's  office.  According  to  Mr. 
Irving,  the  proposed  legislation  will  sub- 
stantially Increase  litigation  and  require 
a  corresponding  Increase  In  Board  staffs 
amounting  to  an  increase  of  nearly  $28 
million  a  year.  As  the  report  tacitly  ad- 
mits, however,  this  estimate  may  be  con- 
servative. 

B.     LITIGATION 

As  stated  by  Mr.  Irving  In  his  above- 
mentioned  report,  "the  proposed  legisla- 
tion contains  provisions  which  are  likely 
to  encourage  the  filing  of  charges.  •  •  •" 
This  Is  because  the  severe  penalties  Im- 
posed upon  employers  for  violation  of  the 
Act  makes  it  in  the  employers'  best  in- 
terest to  litigate  most.  If  not  all,  contro- 
versies where  the  penalties  are  triggered. 
Correspondingly,  It  would  be  in  the 
unions'  best  Interest  to  litigate  all  con- 
troversies In  hope  of  having  the  Board 


"Rinfret.  The  Economic  Impact  of  H.R. 
8410  and  S.  2467  at  1  ( 1978) . 

"This  report  is  reported  at  24  D.L.R.  at 
O-l  (Februarys,  1978). 


assess  severe  penalties  against  the  em- 
ployers. The  modus  operandi  of  manage- 
ment and  labor  will,  therefore,  be  litiga- 
tion and  the  end  result  wlU  be  Increased 
labor  strife. 

I  might  just  comment  here  on  some- 
thing that  I  do  not  beheve  I  commented 
on  before.  Included  In  the  present  pro- 
posed act  Is  an  Increase  of  the  size  of  the 
National  Labor  Relations  Board,  and  it 
has  been,  I  think,  the  observation  of  all 
of  us  who  are  In  Washington  that  when 
you  Increase  the  size  of  any  board  you 
merely  Increase  the  time  it  takes  to  make 
deliberations. 

The  statistics  produced  before  the 
House  Education  and  Labor  Committee 
showing  the  high  settlement  rate  of 
Board  cases  Is  compelling  evidence  that 
Congress  should  not  Interfere  with  the 
bargaining  process.  Those  statistics  In- 
dicate that  settlement  agreements  are 
reached  In  23.4  percent  of  the  charges 
filed  with  the  Board  prior  to  the  issuance 
of  a  Board  complaint  and  In  82  percent 
of  the  charges  filed  with  the  Board  In 
which  a  Board  complaint  is  issued.  As 
a  result,  there  is  only  5  percent  of  the 
unfair  labor  practice  charges  which  the 
Board  Is  forced  to  decide  on  their  merits. 
Similarly,  about  80  percent  of  the  repre- 
sentation elections  which  are  conducted 
by  the  Board  are  consented  to  by  man- 
agement and  labor. 

Since  the  Board  would,  of  course,  like 
the  parties  to  settle  their  disputes  rather 
than  having  matters  litigated  which 
strains  the  Board's  budgetary  and  per- 
sonnel resources,  any  legislative  efforts 
in  this  area  should  be  directed  to  this 
end."'  Board  chairman  Fanning  con- 
curred with  this  observation  in  his  testi- 
mony on  H.R.  8410  when  he  stated  that 
successful  enforcement  imder  the  Na- 
tional Labor  Relations  Board  "depends 
in  large  part  on  voluntary  compliance  by 
employers  and  unions  alike."  Regretta- 
bly, the  committee's  bill  will  take  away 
the  settlement  incentive  and  diminish 
voluntary  cooperation  between  the  par- 
ties. The  bill  encourages  distrust,  sus- 
picion, and  arbitrary  attitudes.  In  short, 
employers  and  unions  are  Invited  by  this 
legislation  to  engage  In  costly,  time  con- 
suming litigation,  and  Inevitably  embit- 
tering both  parties  and  clogging  the 
dockets  of  the  Federal  courts. 

Some  of  the  areas  In  which  litigation 
Is  likely  to  increase  markedly,  if  the 
legislation  Is  enacted,  are  the  following. 
First,  the  expedited  election  provision 
win  result  In  fewer  elections  being 
agreed  to  In  light  of  the  arbitrary  time 
periods.  According  to  Mr.  Irving  "the 
number  of  election  agreements  will  be 
substantially  reduced  from  Its  present 
rate  of  75  percent  to  a  conservative  40 
percent  of  merit  dispositions."  Without 
a  proper  time  period  for  the  employer 
to  present  his  views  on  unionization, 
the  employer  will  be  forced  to  litigate 
issues  after  the  election  to  which  he 
would  otherwise  have  consented.  Since 
the  employer  is  not  given  adequate  no- 


^' According  to  The  Interim  Report  and 
Recommendations  of  the  Chairman's  Task 
Force  on  the  NLRB  for  1976,  "(slettlement  is 
a  matter  of  great  practical  concern,  since  It 
permits  the  prompt  redress  of  Injuries  and 
the  conservation  of  the  Board's  limited  re- 
sources." 
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nesses."  In  sum.  this  provision  Is  unnec- 
essary and  will  further  clog  the  Board 
and  the  courts  at  a  substantial  expense. 

E.  IIXECAL  WORK  STOPPAGES 
J  .  ILLEGAL  WORK  STOPPAGES CURRENT  LAW 

Under  the  current  law,  injunctive  re- 
lief may  be  obtained  imder  certain  cir- 
cumstances against  wildcat  strikes,"  but 
not  against  stranger  picketing.'" 

2.  ILLEGAL  WORK  STOPPAGES — PROPOSED  CHANGES 

Section  13  of  the  bill  provides  that  an 
employer  may  seek  injunctive  relief 
against  stranger  picketing  where  the 
picket  line  is  not  maintained  by  a  labor 
organization  in  connection  with  a  labor 
dispute.  As  a  result,  injunctions  would 
not  be  available  if  the  picket  line  is 
maintained  by  a  labor  organization  in 
connection  with  a  labor  dispute.  An  em- 
ployer can  also  secure  injunctive  relief 
If  the  refusal  to  work  is  not  authorized. 
Initiated,  or  ratified  by  a  labor  organiza- 
tion. If  the  union  does  authorize,  initiate. 
or  ratify  the  illegal  activity,  no  restrain- 
ing order  can  issue  under  this  section. 


3.  ILLEGAL  WORK  STOPPAGES- 
CHANCE 


-SUGGESTED 


In  light  of  the  problems  noted  below, 
section  301  of  the  Labor  Management 
Relations  Act  should  be  amended  by  de- 
leting lines  15-25,  page  20  and  lines  1-7, 
page  21  of  the  bill  and  adding  the  follow- 
ing language: 

Where  there  exists  an  agreement  between 
an  employer  and  a  labor  organization,  wheth- 
er express  or  Implied,  not  to  strike,  picket,  or 
lock  out.  the  court  shall  have  Jurisdiction 
to  issue  such  temporary  or  permanent  In- 
junctive relief  as  Is  necessary  to  prevent  any 
person  from  engaging  in.  or  inducing  or  en- 
couraging any  employee  of  the  emaloyer  to 
engage  In.  conduct  In  breach  of  such  agree- 
ment. Irrespective  of  the  nature  of  the  dis- 
pute underlying  such  strike,  picket,  or  lock 
out.  and  Its  Jurisdiction  to  grant  such  relief 
shall  not  be  limited  by  the  Act  entitled  "An 
Act  to  amend  the  Judicial  Code  and  to  de- 
fine and  limit  the  Jurisdiction  of  courts 
sitting  In  equity,  and  for  other  purposes." 

4.    ILLEGAL    WORK    STOPPAGES CRITIQUE 

An  analysis  of  this  provision  must  nec- 
essarily begin  with  a  review  of  the  Su- 
preme Court's  decision  in  Boys  Markets 
Inc.  v.  Retail  Clerks'  Union.  Local  770 
398  U.S.  235  (1970),  and  Buffalo  Forge 
Co.  v.  United  Steelworkers  of  America 
428  U.S.  397  (1976).  These  decisions 
both  involve  the  availability  and  utiliza- 

"  By  analogy,  the  Board  currently  has  au- 
thority to  seek  Injunctive  relief  under  sec- 
tion 10(J)  of  the  Act.  There  can  be  little 
question  that  the  Boards  record  In  this  area 
18  hardly  unblemished.  Without  being  unfair 
to  the  Board,  however,  its  position  In  situa- 
tions calling  for  Injunctive  relief  is  difficult 
due  to  the  complex  task  in  undertaking  an 
extensive  Investigation  and  making  a  proper 
recommendation,  unless  potential  wltneies 
are  thoroughly  probed.  Basic  common  law 
principles  dictate,  however,  that  a  witness 
cannot  be  adequately  questioned  unless  he 
18  on  the  witness  stand  and  subject  to  cross- 
examination. 

bill.  Is  a  work  stoppage  undertaken  by  union 
members  without  official  authorization  or 
sanction  from  the  union. 

»n"'f™T^'"  P»<=''"'«8  »"  any  picketing  of 
!  ,S°^*.';»,''^  nonemployees  on  behalf  of 
a  union  with  whom  the  employer  has  no 
bargaining  relationship. 


tion  of  injunctive  relief  under  section 
301  of  the  Labor  Management  Relations 
Act.  In  Boys  Markets,  the  Court  held 
that  an  injunction  may  issue  when  a 
strike  takes  place  over  a  grievance  which 
■  the  parties  are  bound  under  the  terms  of 
the  collective  bargaining  agreement.  In 
Buffalo  Forge,  in  a  divided  5  to  4  deci- 
sion, the  Court,  in  considering  the 
propriety  of  injunctive  relief  in  sym- 
pathy strike  situations,  held  that  injunc- 
tive relief  was  not  appropriate. 

Boys  Markets  and  Buffalo  Forge  are 
cases  illustrating  the  divisive  nature  of 
Federal  court  intervention  in  labor  dis- 
putes and  a  balancing  of  the  pohcies  con- 
tained in  the  Norris-LaGuardia  Act  =' 
and  section  301  of  the  Taft-Hartley  Act.-- 
See  F.  Frankfurter  and  N.  Greene.  "The 
Labor  Injunction"  (1930);  Milk  Wagon 
Drivers'  Union,  Local  753  v.  Lake  Valley 
Farm  Products,  Inc.,  311  U.S.  91,  100-03 
(1940).-''  From  a  policy  standpoint,  it  is 
submitted  that  Boys  Markets,  wherein 
the  court  held  that  arbitration  is  the  pri- 
mary vehicle  of  promoting  industrial 
peace,  was  decided  correctly  and  should 
not  be  overruled.  Conversely,  Buffalo 
Forge,  wherein  a  majority  of  the  Jus- 
tices provided  a  literal  interpretation  of 
the  Norris-LaGuardia  Act,  should  be 
overruled.  Interestingly,  the  House  con- 
sidered a  fairly  expansive  amendment 
on  this  issue  but  decided  to  adopt  a  much 
more  limited  version. 

As  noted  by  Justice  Stevens  in  his  dis- 
sent in  Buffalo  Forge,  it  is  self-evident 
that  the  question  of  whether  employees 
can  honor  a  picket  line  is  a  subject  for 
arbitral  determination.  However,  requir- 
ing an  employer  to  go  first  to  arbitra- 
tion and  allow  the  work  stoppage  to  con- 
tinue frustrates  not  only  the  arbitral 
process  but  makes  virtually  meaningless 
the  union's  agreement  not  to  strike. 
Granting  injunctive  relief,  therefore, 
promotes  the  very  policies  which  led  the 
Supreme  Court  in  Boys  Markets  to  ac- 
commodate section  301  of  the  Taft- 
Hartley  Act  with  section  4  of  the  Norris- 
LaGuardia  Act. 

As  observed  by  Justice  Stevens,  the 
concerns  which  prompted  passage  of  the 
Norris-LaGuardia  Act  were  not  appli- 
cable to  a  situation  where  a  court  was 
dealing  with  the  enfprceability  of  an 
agreement : 

Like  the  decision  In  Boys  Markets,  this 
opinion  reflects,  on  the  one  hand,  my  con- 
fidence that  experience  during  the  decades 
since  the  Norrls-LaOuardla  Act  was  pa.ssed 
has  dissipated  any  legitimate  concern  about 
the  Impartiality  of  federal  Judges  In  disputes 
between  labor  and  management,  and  on  the 
other,  my  continued  recognition  of  the  fact 

-■The  Norrls-LaOuardla  Act  embodied  a 
congressional  policy  against  the  Intervention 
of  federal  courts  In  labor  disputes.  The  abuses 
giving  rise  to  this  Act  generally  Involved 
ca.ses  where  union  organizational  strike  ac- 
tivity was  being  halted  as  a  result  of  the 
Intrusion  of  federal  courts.  Section  4  of  the 
Act  was  designed  to  halt  this  Intrusion. 

="  Section  301  of  the  Taft-Hartley  Act  gives 
federal  courts  Jurisdiction  over  suits  for 
breach  of  a  collective  bargaining  agreement. 

^See  also  Gould,  On  Labor  Injunctions, 
Unions  and  the  Judges:  The  Boys  Markets 
Case,  The  Supreme  Court  Rev.  215,  23&-39 
(1970)  (P.  Kurlanded.). 


that  Judges  have  less  familiarity  and  ex- 
pertise than  arbitrators  and  administrators 
who  regularly  work  in  this  specialized  area. 
The  decision  In  Boys  Markets  requires  an  ac- 
commodation between  the  Norrls-LaOuardla 
Act  and  the  Labor  Management  Relations 
Act.  I  would  hold  only  that  the  terms  of 
that  accommodation  do  not  entirely  de- 
prive the  federal  courts  of  all  po*-er  to  grant 
any  relief  to  an  employer,  threatened  with 
irreparable  Injury  from  a  sympathy  strike 
clearly  In  violation  of  a  collective  bargain- 
ing agreement,  regardless  of  the  equities  of 
his  claim  for  injunctive  relief  pending  arbi- 
tration. 398  U.S.  at  342. 

Since  another  critical  aspect  of  na- 
tional labor  policy  is  the  concept  of  free 
collective  bargaining,  it  is  diCBcult  to 
argue  that  the  utilization  of  injunctive 
relief  to  enforce  a  bargain  freely  struck 
runs  contrary  to  these  policies.  Injunc- 
tions designed  to  enforce  what  has  been 
agreed  to  are  far  different  than  the  types 
of  injunctions  which  gave  rise  to  the 
Norris-LaGuardia  Act.  As  recognized 
by  the  Supreme  Court  in  Boys  Markets, 
there  has  been  a  shift  from  the  "protec- 
tion of  the  nascent  labor  movement"  to 
evolving  a  policy  designed  to  encourage 
free  collective  bargaining  and  the  peace- 
ful settlement  of  disputes. 

It  is  perfectly  apparent  that  the  Is- 
suance of  injunctive  relief  to  enforce  an 
agreement  to  arbitrate  and  not  to  strike 
hardly  brings  about  an  abuse  that  the 
Norris-LaGuardia  Act  was  intended  to 
present.  The  policies  enumerated  in  sec- 
tion 2  of  the  Norris-LaGuardia  Act  cover 
a  vastly  different  situation  that  exists 
today. 

It  should,  of  course,  be  noted  that  in 
nearly  all  collective  bargaining  agree- 
ments the  only  promise  a  union  makes 
in  the  entire  contract  is  not  to  strike. 
The  remainder  of  the  obligations  are 
placed  squarely  upon  management's 
shoulders.  This  provision,  however,  un- 
dercuts the  enforceability  of  the  union's 
only  obligation. 

Against  this  background,  it  is  clear 
that  section  13  is  not  an  adequate 
remedy  for  employers  faced  with  strikes 
in  violation  of  a  no-strike  clause  in  a 
collective  bargaining  agreement.  Indeed, 
the  Senate  report  emphasizes  that  the 
rule  of  Buffalo  Forge  be  preserved  "  and 
that  the  present  balance  between  em- 
ployers and  unions  be  maintained.  How- 
ever, the  recent  debilitating  effects  of  the 
coal  mine  strikes  is  a  prime  illustration 
that  an  equitable  balance  does  not  exist. 
Consequently,  current  section  13  should 
be  deleted  in  its  entirety  and  replaced 
with  a  provision  allowing  private  en- 
forcement of  no-strike  clauses  in  Boys 
Markets  and  Buffalo  Forge  situations. 
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■•'■  Wellington.  Freedom  of  Contract  and  the 
Collective  Bargaining  Agreement.  112  U.  Pa. 
L.  Rev.  467  (1964);  H.K.  Porter  Co.  v.  NLRB, 
397  U.S.  99.  108  (1970);  NLRB  v.  American 
National  Insurance,  343  U.S.  395  (1952).  The 
decisions  In  cases  such  as  H.K.  Porter  and 
i4 mericon  National  Insurance  recognize  that 
a  collective  bargaining  agreement  or  any  of 
Its  terms  is  not  to  be  Imposed  on  an  un- 
willing party  and  that  the  execution  of  a 
collective  bargaining  agreement  is  a  matter 
between  the  parties  at  the  negotiating 
table. 

'■'  S.  Rep.  No.  96-628,  95th  Cong.,  2d  Sess. 
(1978). 


Now,  I  wish  to  talk  about  the  economic 
impact  and  its  effects  upon  litigation. 

While  I  will  admit  that  trying  to  come 
to  any  final  kind  of  conclusion  on  eco- 
nomic Impact  as  It  relates  to  bargaining 
agreements  or  to  relationships  between 
unions  and  management  Is  very,  very 
diCBcult  and  in  most  cases  I  would  say 
Impossible,  we  can  In  extreme  cases  cor- 
relate economic  Impact  with  a  proceed- 
ings under  the  labor-management  agree- 
ment or  lack  of  agreement. 

III.    S.    2467 ECONOMIC    IMPACT   AND    EFFECT 

UPON    LITIGATION 

Ignoring  the  labels,  such  as  "pro- 
union"  and  "antlmanagement"  which 
have  been  attached  to  this  legislation, 
and  putting  aside  the  various  arguments 
for  and  against  this  legislation,  one  can 
observe  dispassionately  certain  unmls- 
takeable  effects  that  will  occur  If  the  pro- 
posed legislation  Is  enacted.  Two  prin- 
cipal areas  that  will  be  affected  are  set 
out  as  follows.  This  legislation  will 
greatly  affect  the  two  areas  that  I  am 
about  to  describe. 

A.    ECONOMIC    IMPACT 

In  a  recent,  Indepth  study  conducted 
by  Rinfret  Associates,  contained  in  a  re- 
port entitled  The  Economic  Impact  of 
H.R.  8410  and  S.  2467,  March,  1978,  it 
was  determined  that  this  legislation 
"  would  tend  to  increase  the  general  In- 
flationary trend  of  the  United  States. 
•  •  • '  "  As  stated  by  economist  Pierre 
Rinfret,  president  of  Rinfret  Associates. 
Inc.,  "[tlhe  economic  Impact  of  pro- 
posed amendments  to  the  National  Labor 
Relations  Act  Is  Inconsistent  with  the 
Administration's  objective  of  reducing 
the  already-high  U.S.  Inflation  rate 
which    is   close   to  double-digit  levels, 

I  could  find  myself,  Mr.  President,  In 
some  slight  disagreement  with  that  find- 
ing. I  do  not  believe  that  we  can  just 
openly  and  completely  charge  that  wage 
rates  in  this  country  are  the  primary 
cause  of  Inflation.  I  think  they  add  to  In- 
flation. I  think  the  resulting  increases 
In  prices  add  to  Inflation.  I  think  more 
than  anything  else  the  continued  deflcit 
spending  of  the  Federal  Government  Is 
the  biggest  contributor  to  inflation. 
However,  I  believe  I  understand  what 
Dr.  Renfrit  Is  getting  at,  that  as  we 
allow  wage  increases  in  this  country 
through  collective  bargaining,  whether 
they  are  earned  by  Increased  produc- 
tivity or  not.  If  we  allow  these  to  con- 
tinue and  If  we  encourage  them  by  a 
law  that  will  get  around  some  of  the 
things  that  organized  labor  has  objected 
to  in  the  Norris-LaGuardia  Act,  as 
amended  by  the  Taft-Hartley  Act  of 
1947,  we  will  see,  in  my  opinion,  a  con- 
tinuation of  the  movement  of  American 
industries  to  other  countries  until  there 
Is  a  more  viable  equality  between  the 
wages  paid  in  other  countries  and  our 
country. 

I  do  not  think  that  day  is  going  to 
come  day  after  tomorrow,  but  I  surely 
expect  to  see  a  day  of  rising  wages  oc- 
curring in  Japan  and  in  our  western 


■■'-■  Rinfret  Associates.  Inc.,  Press  Release  on 
Proposed  Labor  Law  Amendments  Would  In- 
crease V.S.  Inflation.  Impose  Major  Economic 
Burdens  on  Small  Business  at  1  (April  11, 
1»78). 


allies  In  Europe,  In  Mexico,  In  Taiwan, 
and  In  other  parts  of  the  world  that  now 
are  giving  us  more  and  more  competi- 
tion. 

While  it  would  serve  no  useful  purpose 
to  review  the  entire  study,  of  particular 
importance  is  the  analysis  of  the  eco- 
nomic Impact  of  the  make-whole  provi- 
sion upon  small  business.  According  to 
this  report,  "J tlhe  'make  whole'  provi- 
sions of  these  proposed  amendments  ap- 
pear to  use  an  extreme  settlement  solu- 
tion and  appear  to  be  Inequitable,  unfair 
and  to  violate  the  spirit  of  fair  play, 
which  Is  the  essence  of  American  legis- 
lation. 

In  fact,  as  I  related  yesterday.  In  1934 
when  the  Norris-LaGuardia  Act  was  pro- 
posed It  came  because  of  the  need  for 
fair  play.  Prior  to  that  time  when  man- 
agement and  labor  sat  down  at  the  table 
to  talk  about,  discuss,  and  negotiate 
their  differences,  management  held  all 
the  jokers  and  all  the  ace  cards  and  won 
whatever  they  wanted  to  win  because 
labor  did  not  have  any  clout,  and  the 
American  Congress  under  the  leadership 
of  Senator  Wagner  In  1934  and  1935  did 
pass  the  act  that  carries  his  name,  which 
for  the  first  time  In  American  history  al- 
lowed American  labor  to  sit  down  with 
American  management  with  equality. 

Now  our  problem  since  that  time  has 
been  that  through  the  judgment  and 
actions  of  quasi -judicial  bodies  and  by 
actual  judicial  bodies  the  original  pur- 
pose of  the  Norris  LaGuardia  Act  has 
practically  disappeared  and  construc- 
tion and  Interpretation  of  the  Taft- 
Hartley  Act  has  virtually  disappeared. 

But  to  get  back  to  the  bill:  These 
amendments,  as  proposed,  could  result 
in  an  unfair  economic  advantage  for 
large  trade  unions  and  for  large  busi- 
ness." •■" 

The  conclusions  reached  by  Rinfret 
regarding  the  significant  inflationary 
Impact  of  this  legislation  find  further 
support  In  a  report  entitled  "Study  by 
NLRB  General  Counsel  Irving  Estimat- 
ing Cost  Impact  on  Operations  Under 
His  Supervision  of  Passage  of  H.R. 
8410."  "  Responding  to  a  request  from 
the  Office  of  Management  and  Budget, 
Mr.  Irving  evaluated  the  potential  effect 
of  this  legislation  upon  the  Board's  Gen- 
eral Counsel's  office.  According  to  Mr. 
Irving,  the  proposed  legislation  will  sub- 
stantially Increase  litigation  and  require 
a  corresponding  Increase  In  Board  staffs 
amounting  to  an  increase  of  nearly  $28 
million  a  year.  As  the  report  tacitly  ad- 
mits, however,  this  estimate  may  be  con- 
servative. 

B.     LITIGATION 

As  stated  by  Mr.  Irving  In  his  above- 
mentioned  report,  "the  proposed  legisla- 
tion contains  provisions  which  are  likely 
to  encourage  the  filing  of  charges.  •  •  •" 
This  Is  because  the  severe  penalties  Im- 
posed upon  employers  for  violation  of  the 
Act  makes  it  in  the  employers'  best  in- 
terest to  litigate  most.  If  not  all,  contro- 
versies where  the  penalties  are  triggered. 
Correspondingly,  It  would  be  in  the 
unions'  best  Interest  to  litigate  all  con- 
troversies In  hope  of  having  the  Board 


"Rinfret.  The  Economic  Impact  of  H.R. 
8410  and  S.  2467  at  1  ( 1978) . 

"This  report  is  reported  at  24  D.L.R.  at 
O-l  (Februarys,  1978). 


assess  severe  penalties  against  the  em- 
ployers. The  modus  operandi  of  manage- 
ment and  labor  will,  therefore,  be  litiga- 
tion and  the  end  result  wlU  be  Increased 
labor  strife. 

I  might  just  comment  here  on  some- 
thing that  I  do  not  beheve  I  commented 
on  before.  Included  In  the  present  pro- 
posed act  Is  an  Increase  of  the  size  of  the 
National  Labor  Relations  Board,  and  it 
has  been,  I  think,  the  observation  of  all 
of  us  who  are  In  Washington  that  when 
you  Increase  the  size  of  any  board  you 
merely  Increase  the  time  it  takes  to  make 
deliberations. 

The  statistics  produced  before  the 
House  Education  and  Labor  Committee 
showing  the  high  settlement  rate  of 
Board  cases  Is  compelling  evidence  that 
Congress  should  not  Interfere  with  the 
bargaining  process.  Those  statistics  In- 
dicate that  settlement  agreements  are 
reached  In  23.4  percent  of  the  charges 
filed  with  the  Board  prior  to  the  issuance 
of  a  Board  complaint  and  In  82  percent 
of  the  charges  filed  with  the  Board  In 
which  a  Board  complaint  is  issued.  As 
a  result,  there  is  only  5  percent  of  the 
unfair  labor  practice  charges  which  the 
Board  Is  forced  to  decide  on  their  merits. 
Similarly,  about  80  percent  of  the  repre- 
sentation elections  which  are  conducted 
by  the  Board  are  consented  to  by  man- 
agement and  labor. 

Since  the  Board  would,  of  course,  like 
the  parties  to  settle  their  disputes  rather 
than  having  matters  litigated  which 
strains  the  Board's  budgetary  and  per- 
sonnel resources,  any  legislative  efforts 
in  this  area  should  be  directed  to  this 
end."'  Board  chairman  Fanning  con- 
curred with  this  observation  in  his  testi- 
mony on  H.R.  8410  when  he  stated  that 
successful  enforcement  imder  the  Na- 
tional Labor  Relations  Board  "depends 
in  large  part  on  voluntary  compliance  by 
employers  and  unions  alike."  Regretta- 
bly, the  committee's  bill  will  take  away 
the  settlement  incentive  and  diminish 
voluntary  cooperation  between  the  par- 
ties. The  bill  encourages  distrust,  sus- 
picion, and  arbitrary  attitudes.  In  short, 
employers  and  unions  are  Invited  by  this 
legislation  to  engage  In  costly,  time  con- 
suming litigation,  and  Inevitably  embit- 
tering both  parties  and  clogging  the 
dockets  of  the  Federal  courts. 

Some  of  the  areas  In  which  litigation 
Is  likely  to  increase  markedly,  if  the 
legislation  Is  enacted,  are  the  following. 
First,  the  expedited  election  provision 
win  result  In  fewer  elections  being 
agreed  to  In  light  of  the  arbitrary  time 
periods.  According  to  Mr.  Irving  "the 
number  of  election  agreements  will  be 
substantially  reduced  from  Its  present 
rate  of  75  percent  to  a  conservative  40 
percent  of  merit  dispositions."  Without 
a  proper  time  period  for  the  employer 
to  present  his  views  on  unionization, 
the  employer  will  be  forced  to  litigate 
issues  after  the  election  to  which  he 
would  otherwise  have  consented.  Since 
the  employer  is  not  given  adequate  no- 


^' According  to  The  Interim  Report  and 
Recommendations  of  the  Chairman's  Task 
Force  on  the  NLRB  for  1976,  "(slettlement  is 
a  matter  of  great  practical  concern,  since  It 
permits  the  prompt  redress  of  Injuries  and 
the  conservation  of  the  Board's  limited  re- 
sources." 


17458 


CONGRESSIONAL  RECORD  —  SENATE 


June  13.  1978 


June  13.  1978 


CONGRESSIONAL  RECORD  —  SENATE 


1 71SQ 


17458 


CONGRESSIONAL  RECORD  —  SENATE 


June  13,  1978 


tice  of  a  campaign  or  of  the  proper  unit 
determination,  the  employer's  only  re- 
course is  to  litigate  all  issues  relating  to 
the  election.  And,  assuming  that  the  em- 
ployer follows  this  course,  the  amount 
of  litigation  before  the  regional  offices  of 
the  Board  will  increase  dramatically. 

Second,  under  the  committee  bill.  150 
percent  backpay  would  be  awarded  to  an 
employee  where  there  was  an  illegal  dis- 
charge, layoff,  or  refusal  to  reinstate. 
Significantly,  there  is  no  qualifying  lan- 
guage in  this  provision  concerning  vol- 
untary unemployment  or  duty  of  mitiga- 
tion. It  seems  perfectly  obvious  that  if  an 
employer  stands  to  have  150  percent 
backpay  assessed  against  him  he  will 
vigorously  litigate  that  issue.  Under 
these  circumstances,  he  has  very  little 
to  lose  by  contesting  such  an  award  be- 
fore both  the  Board  and  the  appellate 
courts. 

Third,  the  committee's  bill  extends  the 
Board's  injunctive  authority  under  sec- 
tion 10(1)  of  the  National  Labor  Rela- 
tions Act  to  section  8(a) '3)  discharge 
cases.  Under  this  provision,  the  Board 
would  be  required  to  seek  injunctive  re- 
lief to  have  a  discharged  employee  rein- 
stated during  an  organizational  cam- 
paign If  the  Board's  preliminary  investi- 
gation convinces  the  Board's  regional 
office  that  there  is  reasonable  cause  to 
issue  a  complaint. 

As  predicted  by  Mr.  Irving,  this  provi- 
sion will  result  in  a  dramatic  increase  in 
the  number  of  10(1)  petitions  (24  D.L.R. 
at  G-1,  (February  3,  1978) )  because  re- 
spondents litigating  these  controversial 
cases  will  be  less  inclined  to  settle  the 
underlying  unfair  labor  practice  charges. 

Unions  will  be  more  than  tempted  to 
file  section  8(aH3)  charges  as  a  matter 
of  course  against  employers  in  hope  that 
the  Board  will  find  merit  and  seek  in- 
junctive relief.  It  is  doubtful  that  the  un- 
ion will  be  interested  in  the  validity  of 
the  charge  because  at  this  stage  the  un- 
ion is  seeking  all  the  employee  support 
it  can  muster.  Thus,  unions  will  merely 
go  through  the  motions  of  filing  charges 
to  assure  employees  that  it  can  provide 
this  assistance.  The  Board,  however.  Is 
not  relieved  of  its  duties  at  that  stage 
because  It  must  still  have  a  hearing 
before  an  administrative  law  judge  to  de- 
cide the  merits  of  the  discharge. 

Furthermore,  the  need  for  such  a  pro- 
vision is  highly  doubtful.  Courts  have 
consistently  recognized  that  a  dis- 
charged employee  is  not  entitled  to  re- 
instatement pending  the  resolution  of 
the  propriety  of  the  discharge.*'  If  the 
employe^  prevails  full  relief  is  provided. 

Fourth,  the  debarment  provision  is 
certain  to  result  in  a  proliferation  of 
litigation.  The  sanction  of  debarment  is 
an  extreme  and  unwarranted  measure 
Employers  will  have  no  choice  but  to 
contest  a  debarment  rather  than  yield- 
ing to  the  summary  conclusion  of  the 
Board  in  its  interpretation  of  "willful 
violators."  Litigation,  rather  than  settle- 
ment, will  become  the  preferred  method 
because  there  is  no  advantage  for  the 
employer  In  settling  a  case  when  settle- 

'*  Sampson  v.  Murray,  415  U.S.  61  (1974); 
Theodore  v.  Elmhurat  College,  421  P  Sudd 
358  (N.D.  ni.  1976). 


ment  may  result  in  a  Federal  court  or 
Board  order  than,  in  turn,  subjects  the 
employer  to  future  possible  debarment. 

The  enormous  increase  of  cases  before 
the  Board  and  both  the  trial  and  appel- 
late levels  of  the  Federal  courts  is  a  sig- 
nificant factor  to  be  weighed  by  Con- 
gress. As  Indicated  in  the  41st  annual 
report  of  the  National  Labor  Relations 
Board  (1976  >  and  as  updated  by  the  most 
recent  National  Labor  Relations  Board 
quarterly  report  ending  September  28, 
1977,  a  record  number  of  cases  are  being 
filed  with  the  Board.  The  backlog  prob- 
lem was  recently  addressed  by  Board 
member  Betty  S.  Murphy  in  a  letter  to 
the  Civil  Service  Commission  concern- 
ing the  need  for  additional  administra- 
tive law  judges.  She  noted — 

We  have  a  serious  caseload  problem  with 
time  delays  and  backlogs,  the  slgnlflcance  of 
which  cannot  be  overstated. . . ." 

Since  the  Board's  primary  purpose  is 
to  serve  the  public  interest  by  reduring 
interruptions  in  commerce  caused  by  in- 
dustrial strife,  a  premium  is  placed  on 
the  expeditious  handling  of  cases.  It  is, 
however,  difficult  to  understand  how  the 
Board  can  cope  with  the  anticipated  in- 
creases of  cases  resulting  from  this  leg- 
islation. 

Similarly,  the  likely  increase  of  liti- 
gation in  the  Federal  courts  should  not 
be  taken  lightly.  Indeed,  there  i.s  great 
concern  in  the  Federal  judiciary  as  ex- 
pressed by  Mr.  Chief  Justice  Warren  E. 
Burger  who  stated  in  a  s-:eech  before 
the  American  Bar  Association  in  July  of 
1970  that— 

Prom  time  to  time  Congress  adds  more 
judges,  but  the  total  organization  never 
quite  keeps  up  with  the  caseload.  Two  re- 
cent statutes  above  added  thousands  of  cases 
relating  to  commitment  of  narcotic  addicts 
and  the  mentally  111.  These  additions  came 
when  civil  rights  cases,  the  voting  cases,  and 
prisoner  petitions  were  expanding  by  the 
thousands. 

According  to  the  recent  report  by  the 
Administrative  Office  of  the  US.  Courts, 
1977  Annual  Report  of  the  Director. 
June  30,  1977,  the  amount  of  Federal 
court  litigation  has  multiplied  in  recent 
years. 

In  sum,  there  Is  very  little  question 
that  S.  2467  will  result  in  an  enormous 
increase  of  cases  before  the  Board  and 
the  Federal  courts.  Unless  Congress  is 
willing  to  significantly  expand  the  num- 
ber of  personnel  in  the  Board's  regional 
office  and  increase  the  number  of  Fed- 
eral judges,  it  is  clear  that  the  backlog 
of  cases  will  mount.  Adding  govern- 
mental employees  with  its  attendant  cost 
in  the  millions  of  dollars  is,  of  course, 
contrary  to  the  current  administration's 
avowed  goals  of  reducing  the  bureauc- 
racy and  reaching  what  the  President 
calls  zero-base  budgeting. 

IV.   OTHXR  FnoVUIOMS 

To  approach  a  conclusion,  Mr.  Presi- 
dent, the  above  discussion  demonstrates 
that  there  are  substantial  problems 
posed  by  many  of  the  major  provisions 
of  S.  2467.  An  intelligent  discussion  of 

^'  Interim  Report  and  Recornmendations 
of  the  Chairman's  Task  Force  on  the  NLRB 
for  1976.  reprinted  In  CCH  Labor  Law  Re- 
ports, Nov.  26,  1976  at  49. 


the  bill  requires  that  these  problems  be 
raised  so  that  the  Members  of  the  Sen- 
ate understand  that  many  of  the  provi- 
sions designed  to  expedite  Board  case 
handling  procedures  will  not  serve  their 
intended  goals.  There  can  be  little  ques- 
tion that  S.  2467  does  not  constitute  even 
a  partial  effort  at  true  labor  law  re- 
form. By  focusing  solely  on  the  alleged 
abuses  of  management,  the  bill  does  not 
address  several  areas  which  are  in  seri- 
ous need  of  correction. 

At  the  same  time,  there  are  provisions 
in  the  bill  which,  while  objectionable  in 
part,  have  less  of  an  impact  on  respon- 
sible employers.  Such  provisions  include 
expanding  the  Board  from  five  to  seven 
members,''  implementing  a  procedure  for 
summary  affirmance  of  a  decision  of  an 
administrative  law  judge.^'  providing  for 
automatic  enforcement  of  Board  orders 
unless  an  appeal  is  taken  within  30 
days,"  and  allowing  guards  to  be  rep- 
resented by  labor  organizations  under 
certain  circumstances.'-  While  one  can 
attack  on  a  substantive  basis  most  of 
these  provisions,  their  impact  is  of  rela- 
tively less  import  than  the  provisions  pre- 
viously discussed. 

The  existing  ability  of  an  organizing 
union  to  get  a  big  head  start  in  a  cam- 
paign by  organizing  in  secret  is  further 
exacerbated,  not  rectified,  by  S.  2647.  Re- 
quiring a  union  to  notify  the  employer 
when  it  begins  a  campaign  would  put 
both  parties  on  an  equal  footing,  and  fur- 
ther insure  that  employees  hear  both 
sides  of  the  story  l>efore  they  cast  a 
vote.  An  employer  should  be  able  to 
campaign  on  his  record,  just  as  the  union 
campaigiis  on  its  promises. 

Another  important  step  toward  re- 
for.ni  of  representation  case  procedure 
would  be  the  deregulation  of  the  repre- 
sentation campaign.'-'  Recent  sociologi- 
callv-oriented  studies  have  suggested 
that  a  party's  campaign  propaganda, 
even  if  misleading,  has  very  little  effect 
on  how  individual  employees  vote.  More 
important,  however,  is  the  fact  that  the 
Board  has  currently  undermined  the  Im- 
portance of  section  8(ci  of  the  act,  guar- 
anteeing an  employer's  free  speech  in  a 
labor  relations  context,  by  using  an  em- 
ployer's otherwise  legal  campaign  state- 
ments as  evidence  of  unfair  labor  prac- 
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"Section  2(a)  of  the  bill,  amending  sec- 
tion 3ia)  of  the  Act. 

'Section  2(b)(2)  of  the  bill,  amending 
section  3(b)  of  the  Act. 

•Section  10  of  the  bill,  amending  section 
10(e)  of  the  Act. 

"Section  5  of  the  bill,  amending  section 
9(b>(3)  of  the  Act.  This  provision  makes  a 
distinction  between  "in-house"  guard  em- 
ployees nnd  contract  puards  or  armored  c.ir 
guards.  Contract  or  armored  car  guards  may 
not  be  represented  by  a  imlon  which  admits 
non -guard  employees  to  membership  or 
which  Is  directly  or  Indirectly  affiliated  with 
a  labor  organization  which  admits  to  mem- 
bership employees  other  than  guards  How- 
ever, "in-house"  guards  may  be  represented 
by  any  union,  provided  that  the  union  does 
not  represent  non-guard  emplovees  at  the 
same  location  or  Is  not  directly  affiliated  with 
a  labor  organization  which  represents  non- 
guard  emolovees  at  the  same  location. 

"=The  Board's  recent  decision  In  Shopping 
Kart  Food  Market.  Inc..  228  N.L.R.B.  No.  190 
(1977),  Is  a  cautious  first  step  in  this  regard. 


tices  or  to  set  aside  an  election.  The  law 
is  in  need  of  change  here — the  right  of 
free  speech  must  be  guaranteed. 

Similar  rights  must  be  guaranteed  for 
the  individual  employee  as  well.  The  right 
of  a  union  to  fine  an  employee  for  en- 
gaging in  such  protected  activity,  as 
choosing  to  cross  a  picket  line,  is  a  serious 
infringement  on  an  individual's  rights. 

Stability  in  labor  relations  is  seriously 
undermined  by  the  current  confusion 
concerning  the  potentially  duplicative 
remedies  of  the  Labor  Board  and  the 
binding  grievance  and  arbitration  pro- 
cedure found  in  virtually  all  labor  con- 
tracts." Congress  should  legislatively 
mandate  the  extent  to  which  the  Board 
should  engage  in  deferral  to  such  arbi- 
tration procedures,  thereby  providing 
some  needed  predictability  to  the  em- 
ployer as  well  as  the  employees. 

Moreover,  making  arbitration  the  ex- 
clusive form  of  resolving  certain  disputes 
has  obvious  merit.  Arbitration  has  long 
been  recognized  as  the  primary  vehicle 
to  promote  industrial  peace,  having  been 
enshrined  as  "a  kingpin  of  Federal  labor 
policy."  "  This  contractual  mechanism 
provides  the  means  to  expeditiously  set- 
tle disputes  and  allows  for  settlement 
before  a  forum  the  parties  have  agreed 
upon. 

Second,  it  has  long  been  recognized 
that  arbitrators  are  fully  competent  to 
fairly  resolve  disputes  arising  under  col- 
lective-bargaining agreements.  While  the 
Labor  Board  is  presumed  to  have  exper- 
tise in  construing  the  National  Labor 
Relations  Act.  its  expertise  does  not  carry 
over  into  the  area  of  contract  inter- 
pretation. 

Employee  relations  stability  would  be 
further  strengthened  by  providing  for 
injimctive  enforcement  in  Federal  courts 
of  contractual  no-strike  clauses  where 
there  is  a  dispute  over  what  has  prompt- 
ed a  union  strike  in  violation  of  the  no- 
strike  pledge.  Unions,  as  well  as  man- 
agement, should  be  forced  to  live  up 
to  their  contractual  obligations. 

Any  sincere  effort  at  labor  law  reform 
should  also  recognize  that  unions  should 
be  held  accountable  for  their  acts  as 
well.  Employers  are  generally  imable  to 
seek  relief  from  the  Board  against  the 
most  blatant  kind  of  industrial  coercion, 
picket  line  violence.  The  State  court  in- 
junction, with  its  attendant  vagaries,  is 
essentially  the  only  legal  means  an  em- 
ployer has  to  stop  mass  picketing  and 
violence.  An  NLRB  remedy  for  such 
abuses  should  be  provided. 

Mr.  President,  I  certainly  do  not  want 
to  take  credit  for  what  I  consider  to  be 
this  learned  dissertation  on  the  bill.  It 
was  produced,  for  whom  I  do  not  know, 
by  the  firm  of  Seyfarth.  Shaw.  Pair- 
weather  &  Geraldson.  with  offices  here, 
in  Chicago,  in  Los  Angeles,  and  in 
Miami;  and  I  just  want  to  thank  who- 
ever the  author  of  this  piece  was  for  what 

'  ■  The  Board's  policy  of  deferring  certain 
cases  to  arbitration  while  retaining  Jurisdic- 
tion, as  established  In  Collyer  Insulated  Wire. 
192  N.L.R.B.  837  (1971).  has  been  undercut 
by  recent  Board  derisions.  See.  e.g..  General 
American  Transportation  Corp.  228  N.L.R.B. 
No.  102  (1977). 

"  Sinclair  Refining  Co.  v.  Atkinson,  370 
U.S.  195,  226  (1962). 


I  consider  to  be  an  exceptionally  good  job 
of  diagnosing  a  bill. 

Mr.  President,  I  do  not  know  what  my 
colleagues  engaged  in  this  prolonged  dis- 
cussion care  to  do.  I  have  no  further  re- 
marks to  make  today,  although  I  have  a 
terrific  backlog  of  speeches  I  made  20 
years  ago  that  I  would  be  very  happy  to 
get  into.  They  probably  would  not  do  any 
more  good  today  than  they  did  then. 

So  I  would  yield  the  floor,  and  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES) .  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  the 
so-called  labor  reform  bill,  S.  2467,  to 
which  I  wish  to  address  myself  today 
is  a  piece  of  legislation  that  deserves 
serious  consideration  by  each  and  every 
Senator.  The  importance  of  truly  un- 
derstanding the  unfair  and  disastrous 
impact  of  each  of  the  bill's  sections  can- 
not be  understated.  We  all  must  make 
ourselves  keenly  aware  of  what  will  hap- 
pen should  this  bill  pass. 

Before  I  address  myself  to  one  par- 
ticular section  of  the  bill,  that  is  the 
debarment  from  government  contracts, 
I  think  it  necessary  to  point  out  three 
very  important  items.  The  first  two  items 
are  public  opinion  surveys  and  the  third 
item  is  a  report  from  the  general  coun- 
sels, office  of  the  National  Labor  Re- 
lations Board. 

In  December  1977  the  Opinion  Re- 
search Corp.  reported  on  a  national  tele- 
phone survey  it  conducted  of  1,018  adults 
age  18  and  over.  The  survey,  sponsored 
by  the  Chamber  of  Commerce  of  the 
United  States,  sought  to  obtain  informa- 
tion on  the  various  beliefs  and  attitudes 
of  the  public  on  various  labor  related 
issues.  I  want  to  include  in  the  Record 
the  eye-opening  results  of  this  survey. 
The  results  cannot  te  ignored,  especially 
in  light  of  other  opinion  surveys  that 
have  recently  shown  similar  attitudes 
amongst  our  constituents  in  this  great 
Nation  from  coast  to  coast. 

I  quote  directly  from  the  survey's  sum- 
mary: 

Very  little  support  (22<-r)  exists  among 
members  of  the  general  public  for  the  pas- 
sage of  Federal  legislation  that  would  make 
It  easier  than  It  now  Is  fcr  unions  to  or- 
ganize non-union  employees.  As  a  matter  of 
fact,  as  many  people  (25^7)  believe  that 
there  should  be  legislation  that  would  make 
crganlzing  non-union  employees  mere  dif- 
ficult than  at  present.  Four  In  ten  (40^, ) 
do  not  believe  the  current  laws  should  be 
changed. 

Essentially,  then,  in  opposing  this  bill 
we  are  not  defending  a  minority  posi- 
tion. We  seem  to  me  very  clearly  to  be 
defending  the  position  of  a  majority  of 
the  American  people,  that  40  percent  who 
do  not  believe  the  current  law  should 
be  changed  plus  the  25  percent  who  be- 
lieve that  there  should  be  legislation 
making  organizing  nonunion  employees 
more  difficult  than  it  is  at  present,  which 
would  amount  to  65  percent  in  all. 


The  lack  of  support  for  legislation  that 
would  simplify  union  organizing  efforts 
is  evident  not  only  in  all  parts  of  the 
coimtry.  but  also  among  people  of  all 
political  persuasions — Democrats  as  well 
as  Republicans  and  Independents.  This 
view  is  held  by  those  who  say  they  have 
read  or  heard  about  new  labor  reform 
legislation  as  well  as  by  those  who  say 
they  are  not  aware  of  such  legislation. 

In  fact,  the  proposal  to  make  it  easier 
for  imions  to  organize  does  not  win  ma- 
jority support  from  current  union  mem- 
bers. Only  one-third  (33  percent)  sup- 
port the  idea,  while  almost  half  (48  per- 
cent) think  that  the  present  laws  should 
not  be  changed. 

As  it  is,  the  majority  of  Americans 
think  that  the  power  and  political  in- 
fluence of  organized  labor  already  is  too 
great. 

Most  people  (63  percent)  think  that 
there  is  too  much  power  concentrated 
in  the  hands  of  labor  leaders  of  big 
unions  in  this  countrj'.  This  is  the  atti- 
tude of  majorities  of  people  in  all  major 
political  subgroups  and  among  liberals 
as  well  as  conservatives.  Even  imion 
members  tend  to  feel  this  way : 
Union  members'  attitude  tonard  power  of 
labor  leaders 

Percent 

Too  much 61 

Too   little 11 

About  right 37 

No  opinion 1 

By  better  than  4  to  1  (60  percent  versus 
14  percent  > ,  the  public  thinks  that  labor 
unions  have  more  power  than  employers. 
Again,  this  is  the  attitude  of  majorities 
of  people  in  all  major  political  subgroups 
and  among  liberals  as  well  as  conserva- 
tives. 

The  public  today  continues  to  believe 
that  labor  imions  in  this  country  have 
"grown  too  powerful."  Half  (51  percent) 
of  the  people  feel  this  way,  while  18  per- 
cent wouW  like  to  see  unions  have  more 
power  and  26  percent  believe  that  the 
power  of  unions  is  "about  right."  These 
latest  findings  are  in  line  with  the  trend 
in  pubhc  attitudes  in  previous  ORC  stud- 
ies, which  showed  a  shift  toward  the  "too 
powerful"  alternative  in  the  public's 
thinking  between  1974  and  1975. 

If  anything,  more  people  think  that 
present  Federal  laws  favor  labor  unions 
(26  percent)  than  feel  that  employers 
are  favored  (14  percent).  Furthermore, 
almost  as  many  people  (39  percent) 
blame  labor  unions  for  frequently  violat- 
ing the  current  labor  laws  as  blame  em- 
ployers for  doing  the  same  thing  (45 
percent) . 

Generally  speaking,  the  public  does 
not  have  a  very  high  opinion  of  orga- 
nized labor  when  it  comes  to  its  impact 
on  the  economy. 

For  example,  the  Government,  com- 
pared with  either  labor  or  business,  is 
singled  out  as  being  the  prime  cause  of 
inflation.  However,  almost  twice  as  many 
people  (31  percent)  blame  labor  unions 
for  inflation  as  blame  business. 

Also,  among  those  who  believe  the 
country  is  making  economic  progress, 
labor  imions  are  given  the  least  credit, 
in  comparison  with  either  Government 
or  business,  for  their  contribution  to  the 
economic  progress  of  the  country.  People 
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tice  of  a  campaign  or  of  the  proper  unit 
determination,  the  employer's  only  re- 
course is  to  litigate  all  issues  relating  to 
the  election.  And,  assuming  that  the  em- 
ployer follows  this  course,  the  amount 
of  litigation  before  the  regional  offices  of 
the  Board  will  increase  dramatically. 

Second,  under  the  committee  bill.  150 
percent  backpay  would  be  awarded  to  an 
employee  where  there  was  an  illegal  dis- 
charge, layoff,  or  refusal  to  reinstate. 
Significantly,  there  is  no  qualifying  lan- 
guage in  this  provision  concerning  vol- 
untary unemployment  or  duty  of  mitiga- 
tion. It  seems  perfectly  obvious  that  if  an 
employer  stands  to  have  150  percent 
backpay  assessed  against  him  he  will 
vigorously  litigate  that  issue.  Under 
these  circumstances,  he  has  very  little 
to  lose  by  contesting  such  an  award  be- 
fore both  the  Board  and  the  appellate 
courts. 

Third,  the  committee's  bill  extends  the 
Board's  injunctive  authority  under  sec- 
tion 10(1)  of  the  National  Labor  Rela- 
tions Act  to  section  8(a) '3)  discharge 
cases.  Under  this  provision,  the  Board 
would  be  required  to  seek  injunctive  re- 
lief to  have  a  discharged  employee  rein- 
stated during  an  organizational  cam- 
paign If  the  Board's  preliminary  investi- 
gation convinces  the  Board's  regional 
office  that  there  is  reasonable  cause  to 
issue  a  complaint. 

As  predicted  by  Mr.  Irving,  this  provi- 
sion will  result  in  a  dramatic  increase  in 
the  number  of  10(1)  petitions  (24  D.L.R. 
at  G-1,  (February  3,  1978) )  because  re- 
spondents litigating  these  controversial 
cases  will  be  less  inclined  to  settle  the 
underlying  unfair  labor  practice  charges. 

Unions  will  be  more  than  tempted  to 
file  section  8(aH3)  charges  as  a  matter 
of  course  against  employers  in  hope  that 
the  Board  will  find  merit  and  seek  in- 
junctive relief.  It  is  doubtful  that  the  un- 
ion will  be  interested  in  the  validity  of 
the  charge  because  at  this  stage  the  un- 
ion is  seeking  all  the  employee  support 
it  can  muster.  Thus,  unions  will  merely 
go  through  the  motions  of  filing  charges 
to  assure  employees  that  it  can  provide 
this  assistance.  The  Board,  however.  Is 
not  relieved  of  its  duties  at  that  stage 
because  It  must  still  have  a  hearing 
before  an  administrative  law  judge  to  de- 
cide the  merits  of  the  discharge. 

Furthermore,  the  need  for  such  a  pro- 
vision is  highly  doubtful.  Courts  have 
consistently  recognized  that  a  dis- 
charged employee  is  not  entitled  to  re- 
instatement pending  the  resolution  of 
the  propriety  of  the  discharge.*'  If  the 
employe^  prevails  full  relief  is  provided. 

Fourth,  the  debarment  provision  is 
certain  to  result  in  a  proliferation  of 
litigation.  The  sanction  of  debarment  is 
an  extreme  and  unwarranted  measure 
Employers  will  have  no  choice  but  to 
contest  a  debarment  rather  than  yield- 
ing to  the  summary  conclusion  of  the 
Board  in  its  interpretation  of  "willful 
violators."  Litigation,  rather  than  settle- 
ment, will  become  the  preferred  method 
because  there  is  no  advantage  for  the 
employer  In  settling  a  case  when  settle- 

'*  Sampson  v.  Murray,  415  U.S.  61  (1974); 
Theodore  v.  Elmhurat  College,  421  P  Sudd 
358  (N.D.  ni.  1976). 


ment  may  result  in  a  Federal  court  or 
Board  order  than,  in  turn,  subjects  the 
employer  to  future  possible  debarment. 

The  enormous  increase  of  cases  before 
the  Board  and  both  the  trial  and  appel- 
late levels  of  the  Federal  courts  is  a  sig- 
nificant factor  to  be  weighed  by  Con- 
gress. As  Indicated  in  the  41st  annual 
report  of  the  National  Labor  Relations 
Board  (1976  >  and  as  updated  by  the  most 
recent  National  Labor  Relations  Board 
quarterly  report  ending  September  28, 
1977,  a  record  number  of  cases  are  being 
filed  with  the  Board.  The  backlog  prob- 
lem was  recently  addressed  by  Board 
member  Betty  S.  Murphy  in  a  letter  to 
the  Civil  Service  Commission  concern- 
ing the  need  for  additional  administra- 
tive law  judges.  She  noted — 

We  have  a  serious  caseload  problem  with 
time  delays  and  backlogs,  the  slgnlflcance  of 
which  cannot  be  overstated. . . ." 

Since  the  Board's  primary  purpose  is 
to  serve  the  public  interest  by  reduring 
interruptions  in  commerce  caused  by  in- 
dustrial strife,  a  premium  is  placed  on 
the  expeditious  handling  of  cases.  It  is, 
however,  difficult  to  understand  how  the 
Board  can  cope  with  the  anticipated  in- 
creases of  cases  resulting  from  this  leg- 
islation. 

Similarly,  the  likely  increase  of  liti- 
gation in  the  Federal  courts  should  not 
be  taken  lightly.  Indeed,  there  i.s  great 
concern  in  the  Federal  judiciary  as  ex- 
pressed by  Mr.  Chief  Justice  Warren  E. 
Burger  who  stated  in  a  s-:eech  before 
the  American  Bar  Association  in  July  of 
1970  that— 

Prom  time  to  time  Congress  adds  more 
judges,  but  the  total  organization  never 
quite  keeps  up  with  the  caseload.  Two  re- 
cent statutes  above  added  thousands  of  cases 
relating  to  commitment  of  narcotic  addicts 
and  the  mentally  111.  These  additions  came 
when  civil  rights  cases,  the  voting  cases,  and 
prisoner  petitions  were  expanding  by  the 
thousands. 

According  to  the  recent  report  by  the 
Administrative  Office  of  the  US.  Courts, 
1977  Annual  Report  of  the  Director. 
June  30,  1977,  the  amount  of  Federal 
court  litigation  has  multiplied  in  recent 
years. 

In  sum,  there  Is  very  little  question 
that  S.  2467  will  result  in  an  enormous 
increase  of  cases  before  the  Board  and 
the  Federal  courts.  Unless  Congress  is 
willing  to  significantly  expand  the  num- 
ber of  personnel  in  the  Board's  regional 
office  and  increase  the  number  of  Fed- 
eral judges,  it  is  clear  that  the  backlog 
of  cases  will  mount.  Adding  govern- 
mental employees  with  its  attendant  cost 
in  the  millions  of  dollars  is,  of  course, 
contrary  to  the  current  administration's 
avowed  goals  of  reducing  the  bureauc- 
racy and  reaching  what  the  President 
calls  zero-base  budgeting. 

IV.   OTHXR  FnoVUIOMS 

To  approach  a  conclusion,  Mr.  Presi- 
dent, the  above  discussion  demonstrates 
that  there  are  substantial  problems 
posed  by  many  of  the  major  provisions 
of  S.  2467.  An  intelligent  discussion  of 

^'  Interim  Report  and  Recornmendations 
of  the  Chairman's  Task  Force  on  the  NLRB 
for  1976.  reprinted  In  CCH  Labor  Law  Re- 
ports, Nov.  26,  1976  at  49. 


the  bill  requires  that  these  problems  be 
raised  so  that  the  Members  of  the  Sen- 
ate understand  that  many  of  the  provi- 
sions designed  to  expedite  Board  case 
handling  procedures  will  not  serve  their 
intended  goals.  There  can  be  little  ques- 
tion that  S.  2467  does  not  constitute  even 
a  partial  effort  at  true  labor  law  re- 
form. By  focusing  solely  on  the  alleged 
abuses  of  management,  the  bill  does  not 
address  several  areas  which  are  in  seri- 
ous need  of  correction. 

At  the  same  time,  there  are  provisions 
in  the  bill  which,  while  objectionable  in 
part,  have  less  of  an  impact  on  respon- 
sible employers.  Such  provisions  include 
expanding  the  Board  from  five  to  seven 
members,''  implementing  a  procedure  for 
summary  affirmance  of  a  decision  of  an 
administrative  law  judge.^'  providing  for 
automatic  enforcement  of  Board  orders 
unless  an  appeal  is  taken  within  30 
days,"  and  allowing  guards  to  be  rep- 
resented by  labor  organizations  under 
certain  circumstances.'-  While  one  can 
attack  on  a  substantive  basis  most  of 
these  provisions,  their  impact  is  of  rela- 
tively less  import  than  the  provisions  pre- 
viously discussed. 

The  existing  ability  of  an  organizing 
union  to  get  a  big  head  start  in  a  cam- 
paign by  organizing  in  secret  is  further 
exacerbated,  not  rectified,  by  S.  2647.  Re- 
quiring a  union  to  notify  the  employer 
when  it  begins  a  campaign  would  put 
both  parties  on  an  equal  footing,  and  fur- 
ther insure  that  employees  hear  both 
sides  of  the  story  l>efore  they  cast  a 
vote.  An  employer  should  be  able  to 
campaign  on  his  record,  just  as  the  union 
campaigiis  on  its  promises. 

Another  important  step  toward  re- 
for.ni  of  representation  case  procedure 
would  be  the  deregulation  of  the  repre- 
sentation campaign.'-'  Recent  sociologi- 
callv-oriented  studies  have  suggested 
that  a  party's  campaign  propaganda, 
even  if  misleading,  has  very  little  effect 
on  how  individual  employees  vote.  More 
important,  however,  is  the  fact  that  the 
Board  has  currently  undermined  the  Im- 
portance of  section  8(ci  of  the  act,  guar- 
anteeing an  employer's  free  speech  in  a 
labor  relations  context,  by  using  an  em- 
ployer's otherwise  legal  campaign  state- 
ments as  evidence  of  unfair  labor  prac- 
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"Section  2(a)  of  the  bill,  amending  sec- 
tion 3ia)  of  the  Act. 

'Section  2(b)(2)  of  the  bill,  amending 
section  3(b)  of  the  Act. 

•Section  10  of  the  bill,  amending  section 
10(e)  of  the  Act. 

"Section  5  of  the  bill,  amending  section 
9(b>(3)  of  the  Act.  This  provision  makes  a 
distinction  between  "in-house"  guard  em- 
ployees nnd  contract  puards  or  armored  c.ir 
guards.  Contract  or  armored  car  guards  may 
not  be  represented  by  a  imlon  which  admits 
non -guard  employees  to  membership  or 
which  Is  directly  or  Indirectly  affiliated  with 
a  labor  organization  which  admits  to  mem- 
bership employees  other  than  guards  How- 
ever, "in-house"  guards  may  be  represented 
by  any  union,  provided  that  the  union  does 
not  represent  non-guard  emplovees  at  the 
same  location  or  Is  not  directly  affiliated  with 
a  labor  organization  which  represents  non- 
guard  emolovees  at  the  same  location. 

"=The  Board's  recent  decision  In  Shopping 
Kart  Food  Market.  Inc..  228  N.L.R.B.  No.  190 
(1977),  Is  a  cautious  first  step  in  this  regard. 


tices  or  to  set  aside  an  election.  The  law 
is  in  need  of  change  here — the  right  of 
free  speech  must  be  guaranteed. 

Similar  rights  must  be  guaranteed  for 
the  individual  employee  as  well.  The  right 
of  a  union  to  fine  an  employee  for  en- 
gaging in  such  protected  activity,  as 
choosing  to  cross  a  picket  line,  is  a  serious 
infringement  on  an  individual's  rights. 

Stability  in  labor  relations  is  seriously 
undermined  by  the  current  confusion 
concerning  the  potentially  duplicative 
remedies  of  the  Labor  Board  and  the 
binding  grievance  and  arbitration  pro- 
cedure found  in  virtually  all  labor  con- 
tracts." Congress  should  legislatively 
mandate  the  extent  to  which  the  Board 
should  engage  in  deferral  to  such  arbi- 
tration procedures,  thereby  providing 
some  needed  predictability  to  the  em- 
ployer as  well  as  the  employees. 

Moreover,  making  arbitration  the  ex- 
clusive form  of  resolving  certain  disputes 
has  obvious  merit.  Arbitration  has  long 
been  recognized  as  the  primary  vehicle 
to  promote  industrial  peace,  having  been 
enshrined  as  "a  kingpin  of  Federal  labor 
policy."  "  This  contractual  mechanism 
provides  the  means  to  expeditiously  set- 
tle disputes  and  allows  for  settlement 
before  a  forum  the  parties  have  agreed 
upon. 

Second,  it  has  long  been  recognized 
that  arbitrators  are  fully  competent  to 
fairly  resolve  disputes  arising  under  col- 
lective-bargaining agreements.  While  the 
Labor  Board  is  presumed  to  have  exper- 
tise in  construing  the  National  Labor 
Relations  Act.  its  expertise  does  not  carry 
over  into  the  area  of  contract  inter- 
pretation. 

Employee  relations  stability  would  be 
further  strengthened  by  providing  for 
injimctive  enforcement  in  Federal  courts 
of  contractual  no-strike  clauses  where 
there  is  a  dispute  over  what  has  prompt- 
ed a  union  strike  in  violation  of  the  no- 
strike  pledge.  Unions,  as  well  as  man- 
agement, should  be  forced  to  live  up 
to  their  contractual  obligations. 

Any  sincere  effort  at  labor  law  reform 
should  also  recognize  that  unions  should 
be  held  accountable  for  their  acts  as 
well.  Employers  are  generally  imable  to 
seek  relief  from  the  Board  against  the 
most  blatant  kind  of  industrial  coercion, 
picket  line  violence.  The  State  court  in- 
junction, with  its  attendant  vagaries,  is 
essentially  the  only  legal  means  an  em- 
ployer has  to  stop  mass  picketing  and 
violence.  An  NLRB  remedy  for  such 
abuses  should  be  provided. 

Mr.  President,  I  certainly  do  not  want 
to  take  credit  for  what  I  consider  to  be 
this  learned  dissertation  on  the  bill.  It 
was  produced,  for  whom  I  do  not  know, 
by  the  firm  of  Seyfarth.  Shaw.  Pair- 
weather  &  Geraldson.  with  offices  here, 
in  Chicago,  in  Los  Angeles,  and  in 
Miami;  and  I  just  want  to  thank  who- 
ever the  author  of  this  piece  was  for  what 

'  ■  The  Board's  policy  of  deferring  certain 
cases  to  arbitration  while  retaining  Jurisdic- 
tion, as  established  In  Collyer  Insulated  Wire. 
192  N.L.R.B.  837  (1971).  has  been  undercut 
by  recent  Board  derisions.  See.  e.g..  General 
American  Transportation  Corp.  228  N.L.R.B. 
No.  102  (1977). 

"  Sinclair  Refining  Co.  v.  Atkinson,  370 
U.S.  195,  226  (1962). 


I  consider  to  be  an  exceptionally  good  job 
of  diagnosing  a  bill. 

Mr.  President,  I  do  not  know  what  my 
colleagues  engaged  in  this  prolonged  dis- 
cussion care  to  do.  I  have  no  further  re- 
marks to  make  today,  although  I  have  a 
terrific  backlog  of  speeches  I  made  20 
years  ago  that  I  would  be  very  happy  to 
get  into.  They  probably  would  not  do  any 
more  good  today  than  they  did  then. 

So  I  would  yield  the  floor,  and  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES) .  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  the 
so-called  labor  reform  bill,  S.  2467,  to 
which  I  wish  to  address  myself  today 
is  a  piece  of  legislation  that  deserves 
serious  consideration  by  each  and  every 
Senator.  The  importance  of  truly  un- 
derstanding the  unfair  and  disastrous 
impact  of  each  of  the  bill's  sections  can- 
not be  understated.  We  all  must  make 
ourselves  keenly  aware  of  what  will  hap- 
pen should  this  bill  pass. 

Before  I  address  myself  to  one  par- 
ticular section  of  the  bill,  that  is  the 
debarment  from  government  contracts, 
I  think  it  necessary  to  point  out  three 
very  important  items.  The  first  two  items 
are  public  opinion  surveys  and  the  third 
item  is  a  report  from  the  general  coun- 
sels, office  of  the  National  Labor  Re- 
lations Board. 

In  December  1977  the  Opinion  Re- 
search Corp.  reported  on  a  national  tele- 
phone survey  it  conducted  of  1,018  adults 
age  18  and  over.  The  survey,  sponsored 
by  the  Chamber  of  Commerce  of  the 
United  States,  sought  to  obtain  informa- 
tion on  the  various  beliefs  and  attitudes 
of  the  public  on  various  labor  related 
issues.  I  want  to  include  in  the  Record 
the  eye-opening  results  of  this  survey. 
The  results  cannot  te  ignored,  especially 
in  light  of  other  opinion  surveys  that 
have  recently  shown  similar  attitudes 
amongst  our  constituents  in  this  great 
Nation  from  coast  to  coast. 

I  quote  directly  from  the  survey's  sum- 
mary: 

Very  little  support  (22<-r)  exists  among 
members  of  the  general  public  for  the  pas- 
sage of  Federal  legislation  that  would  make 
It  easier  than  It  now  Is  fcr  unions  to  or- 
ganize non-union  employees.  As  a  matter  of 
fact,  as  many  people  (25^7)  believe  that 
there  should  be  legislation  that  would  make 
crganlzing  non-union  employees  mere  dif- 
ficult than  at  present.  Four  In  ten  (40^, ) 
do  not  believe  the  current  laws  should  be 
changed. 

Essentially,  then,  in  opposing  this  bill 
we  are  not  defending  a  minority  posi- 
tion. We  seem  to  me  very  clearly  to  be 
defending  the  position  of  a  majority  of 
the  American  people,  that  40  percent  who 
do  not  believe  the  current  law  should 
be  changed  plus  the  25  percent  who  be- 
lieve that  there  should  be  legislation 
making  organizing  nonunion  employees 
more  difficult  than  it  is  at  present,  which 
would  amount  to  65  percent  in  all. 


The  lack  of  support  for  legislation  that 
would  simplify  union  organizing  efforts 
is  evident  not  only  in  all  parts  of  the 
coimtry.  but  also  among  people  of  all 
political  persuasions — Democrats  as  well 
as  Republicans  and  Independents.  This 
view  is  held  by  those  who  say  they  have 
read  or  heard  about  new  labor  reform 
legislation  as  well  as  by  those  who  say 
they  are  not  aware  of  such  legislation. 

In  fact,  the  proposal  to  make  it  easier 
for  imions  to  organize  does  not  win  ma- 
jority support  from  current  union  mem- 
bers. Only  one-third  (33  percent)  sup- 
port the  idea,  while  almost  half  (48  per- 
cent) think  that  the  present  laws  should 
not  be  changed. 

As  it  is,  the  majority  of  Americans 
think  that  the  power  and  political  in- 
fluence of  organized  labor  already  is  too 
great. 

Most  people  (63  percent)  think  that 
there  is  too  much  power  concentrated 
in  the  hands  of  labor  leaders  of  big 
unions  in  this  countrj'.  This  is  the  atti- 
tude of  majorities  of  people  in  all  major 
political  subgroups  and  among  liberals 
as  well  as  conservatives.  Even  imion 
members  tend  to  feel  this  way : 
Union  members'  attitude  tonard  power  of 
labor  leaders 

Percent 

Too  much 61 

Too   little 11 

About  right 37 

No  opinion 1 

By  better  than  4  to  1  (60  percent  versus 
14  percent  > ,  the  public  thinks  that  labor 
unions  have  more  power  than  employers. 
Again,  this  is  the  attitude  of  majorities 
of  people  in  all  major  political  subgroups 
and  among  liberals  as  well  as  conserva- 
tives. 

The  public  today  continues  to  believe 
that  labor  imions  in  this  country  have 
"grown  too  powerful."  Half  (51  percent) 
of  the  people  feel  this  way,  while  18  per- 
cent wouW  like  to  see  unions  have  more 
power  and  26  percent  believe  that  the 
power  of  unions  is  "about  right."  These 
latest  findings  are  in  line  with  the  trend 
in  pubhc  attitudes  in  previous  ORC  stud- 
ies, which  showed  a  shift  toward  the  "too 
powerful"  alternative  in  the  public's 
thinking  between  1974  and  1975. 

If  anything,  more  people  think  that 
present  Federal  laws  favor  labor  unions 
(26  percent)  than  feel  that  employers 
are  favored  (14  percent).  Furthermore, 
almost  as  many  people  (39  percent) 
blame  labor  unions  for  frequently  violat- 
ing the  current  labor  laws  as  blame  em- 
ployers for  doing  the  same  thing  (45 
percent) . 

Generally  speaking,  the  public  does 
not  have  a  very  high  opinion  of  orga- 
nized labor  when  it  comes  to  its  impact 
on  the  economy. 

For  example,  the  Government,  com- 
pared with  either  labor  or  business,  is 
singled  out  as  being  the  prime  cause  of 
inflation.  However,  almost  twice  as  many 
people  (31  percent)  blame  labor  unions 
for  inflation  as  blame  business. 

Also,  among  those  who  believe  the 
country  is  making  economic  progress, 
labor  imions  are  given  the  least  credit, 
in  comparison  with  either  Government 
or  business,  for  their  contribution  to  the 
economic  progress  of  the  country.  People 
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who  believe  that  the  personal  freedoms 
of  Americans  are  being  threatened  are 
more  likely  to  be  concerned  about  labor 
unions  (22  percent)  than  business  (9 
percent),  although  Goverrunent  is 
feared  the  most  (62  percent) . 

That  is  interesting,  how  people  worry 
about  their  personal  freedoms.  Sixty- 
two  percent  fear  those  freedoms  will  be 
threatened  by  Government;  22  percent 
fear  unions ;  only  9  percent  fear  business 
in  this  respect. 

The  public  as  a  whole  (61  percent) 
thinks  that  labor  imion  leaders  do  at 
least  a  fair  job  of  representing  the  inter- 
ests of  their  members,  although  union 
members  appear  more  divided  than  the 
public  as  a  whole  in  this  regard. 

On  the  other  hand,  half  of  the  gen- 
eral public  (51  percent)  believe  that 
labor  union  leaders  do  a  poor  job  of  act- 
ing in  the  best  interests  of  the  public  as 
a  whole,  while  44  percent  thinks  that 
labor  union  leaders  are  doing  at  least 
fairly  well  (35  percent)  or  very  well  (9 
percent)  in  this  regard. 

Significantly,  the  public  believes  that, 
when  labor  leaders  take  a  public  stand 
on  political  matters,  they  usually  repre- 
sent their  own  views  rather  than  the 
views  of  their  members. 

What  is  more,  the  union  members  feel 
exactly  the  same  way.  The  union  mem- 
bers feel  that  their  leaders  express  the 
leaders'  own  point  of  view  rather  than 
that  based  upon  a  systematic  and  sincere 
survey  of  what  their  members  actually 
want. 

Furthermore,  the  majority  of  Ameri- 
cans (56  percent)  think  that  labor  un- 
ions are  too  much  involved  in  political 
action.  Four  union  members  in  10  also 
are  of  the  same  opinion. 

These  pictures  represent  a  startling 
view  in  contrast  to  how  the  labor  unions 
think  of  themselves  as  representing  the 
working  class. 

Most  Americans  (73  percent)  think 
that  organized  labor  has  at  least  a  fair 
amount  of  influence  on  Congress.  Forty- 
four  percent  think  it  has  a  great  deal  of 
influence.  On  balance,  those  who  think 
any  such  Influence  exists  think  it  Is 
excessive. 

Indeed,  the  malorlty  (54  percent)  of 
Americans  would  favor  a  law  that  would 
prohibit  the  spending  of  union  dues  for 
political  purposes.  In  fact,  as  many  un- 
ion members  (51  nercent)  favor  such  a 
law  as  oppose  it  (48  percent) . 

In  general,  the  public  favors  the  en- 
actment of  laws  that  mieht  curb  union 
power  and  protect  emoloyees'  rights  in 
unionization  and  collective  bargaining 
practices. 

Large  majorities  of  both  the  general 
public  (77  percent)  and  union  members 
(83  percent)  continue  to  approve  the  se- 
cret ballot  as  the  only  way  to  determine 
whether  or  not  nonunion  employees  want 
union  representation.  This  view  is  in  line 
with  attitudes  expressed  in  previous  ORG 
studies. 

Simllarlv,  high  percentages  of  both 
groups  (81  percent  and  79  percent) 
would  approve  a  law  that  requires  work- 
er approval  bv  secret  ballot  before  a 
strike  can  be  called.  Again,  this  is  in  line 


with  similar  findings  in  previous  ORC 
studies. 

As  my  colleagues  well  know,  very  often, 
strikes  are  called  with  no  secret  ballot  at 
all,  simply  by  decision  of  the  officers. 

Large  majorities  of  both  the  general 
public  <83  percent)  and  union  members 
(75  percent)  approve  of  a  legal  require- 
ment that,  after  a  strike  has  been  in 
effect  for  30  days,  a  secret  ballot  be  taken 
among  members  to  determine  their 
wishes  about  continuing  or  not.  This,  too, 
reflects  similar  views  in  previous  ORC 
studies. 

The  public  also  strongly  favors  (72 
percent)  a  law  that  would  allow  a  person 
to  get  and  keep  a  job  without  joining  a 
union,  an  issue  on  which  even  union 
members  themselves  are  divided. 

The  public  as  a  whole  is  pretty  much 
divided  in  its  opinion  (48  percent  in 
favor.  45  percent  opposed)  in  respect  to 
a  law  that  might  make  it  easier  for  labor 
unions  to  organize  the  employees  of  a 
small  business.  The  higher  the  income 
and  the  higher  the  education,  the  more 
people  are  opposed  to  such  a  law.  More- 
over, among  those  most  opposed  to  such 
a  law  are  people  who  say  that  they  work 
for  small  companies — and  the  majority 
of  companies  in  the  United  States,  after 
all.  are  small  companies. 

Overall,  throughout  this  survey,  there 
are  relatively  few  regional  differences  in 
the  attitudes  of  the  general  public  to- 
ward the  various  labor  issues  studied. 

Finally,  the  majority  of  people,  includ- 
ing union  members,  appear  to  be  un- 
aware or  have  little  or  no  knowledge 
about  proposed  new  labor  reform  legisla- 
tion. 

With  40  percent  of  tho?e  polled  believ- 
ing that  the  current  labor  laws  should 
not  be  changed,  it  seems  that  we  must 
stop  and  evaluate  the  reasons  for  such 
a  large  portion  of  our  population  holding 
that  view. 

Not  only  has  the  Chamber's  poll  shown 
a  credible  belief  that  the  current  labor 
laws  should  not  be  altered  as  S.  2467  sug- 
gests but  in  February  U.S.  News  &  World 
Report,  the  highly  respected  news  maga- 
zine, reported  the  finding  of  its  re'^ent 
nationwide  poll.  It  clearly  showed  that 
the  public  stands  in  firm  opposition  to 
increasing  the  power  of  labor  unions. 
Those  surveyed  answered  the  question 
of  whether  the  U.S.  Government  should 
make  it  easier  for  unions  to  organize 
workers  this  wav:  59  percent  said  no:  24 
percent  said  yes;  and  17  percent  had  no 
opinion. 

The  third  and  final  point  I  wish  to 
make  before  getting  into  contract  debar- 
ment Is  the  outrageous  costs  involved 
with  S.  2467.  The  general  counsel  at  the 
National  Labor  Relations  Board  con- 
ducted an  in-house  analysis  of  the  esti- 
mated costs  of  implementing  the  House- 
passed  version  of  their  legislation.  He 
found  that  the  Board  w"uld  require  900 
more  staff  personnel  in  the  Office  of  Gen- 
eral Counsel  to  handle  the  extra  work 
that  can  be  expected.  This  entire  situa- 
tion would  cost  an  additional  «28  mllMon. 
Take  this  figure  and  consider  it  as  you 
realize  that  the  Board's  projected  1979 
budget  without  this  so-called  labor  re- 


form bill  is  up  more  than  $88  million 
over  the  1977  budget. 

Under  the  guise  of  the  ineffectiveness 
of  the  current  law.  proponents  of  S.  2467 
have  included  in  the  bill  a  section  they 
claim  would  deter  flagrant  violators  of 
the  National  Labor  Relations  Act.  In 
essence  the  new  section  of  the  law  would 
authorize  the  National  Labor  Relations 
Board  to  find  a  party  in  "willful"  viola- 
tion of  a  Board  order  and.  upon  such 
finding,  the  Secretary  of  Labor  would  be 
required  to  debar  such  person  from  re- 
ceiving Government  contracts  for  3 
years. 

The  proponents  of  the  labor  reform 
bill,  so-called,  have  frequently  said  the 
changes  are  procedural  only,  tightening 
up  loopholes.  Thev  continue  to  argue 
there  are  no  substantial  changes  intro- 
duced in  S.  2467. 

Mr.  President,  this  is  a  substantial 
change  when  it  gives  the  Secretary  of 
Labor  the  power  to  debar  a  company 
from  receiving  Government  contracts 
for  3  years. 

This  is  an  element  with  punitiveness 
that  exists  in  no  previous  labor  law. 
This,  really,  is  a  -lubstantlal  change.  I 
am  surnrised  that  the  proponents  of  this 
legislation  claim  that  there  are  no  sub- 
stantial changes,  that  the  changes  are 
merely  nrocedural.  as  they  say. 

S.  2467  gives  the  Secretary  discretion 
as  to  a  lesser  period  of  debarment  and 
restricts  debarment  in  most  instances 
to  the  particular  facility  involved. 

The  overall  concept  of  contract  de- 
barment in  the  context  of  labor  law  re- 
form must  be  discussed  in  light  of  some 
very  imoortant  facts  that  I  wish  to  draw 
attention  to: 

First.  Of  over  20.000  unfair  labor 
cases  filed  against  employees  annually, 
less  than  25  annually  reouire  proceedings 
in  contempt.  This  hardly  supports  any 
claims  of  rampant  employer  lawlessness. 

Second.  The  National  Labor  Relations 
Board  itself  has  acknowledged  that  its 
current  broad  powers  have  enabled  it  to 
devise  extraordinary  measures  to  deal 
with  recent  offenders. 

Third.  Debarment  mav  actually  hurt 
employees  bv  putting  employers  out  of 
business,  and  if  we  are  concerned  about 
the  fate  of  working  people,  of  the  em- 
ployees themselves,  we  must  certainly 
be  concerned  about  the  enactment  of 
such  a  provision. 

Fourth.  Debarment  hurts  the  public 
interest  by  imposing  additional  costs  in 
the  form  of  higher  prices  or  inferior 
products— reduces  competition  in  bid- 
ding for  Government  contracts. 

For  these  above  noted  reasons  and 
for  manv  more  I  will  exoress  in  the  next 
■few  minutes  I  submit  that  the  contract 
debarment  provision  of  S.  2467  is  a 
dangerous  and  unnecessary  attempt  at 
overkill. 

The  concept  itself  was  admirably 
analyzed  bv  a  Mr.  Peter  Nash,  general 
counsel  of  the  National  Labor  Relations 
Board  from  1971-75.  In  a  paper  he  pre- 
nared  in  Julv  1977  he  discussed  the  orig- 
inal House  version  of  contract  debar- 
mpnt.  Althoueh  the  Senate  bill  is  a  bit 
different  I  believe  his  words  bear  listen- 
ing to.  He  states: 
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1.  Contract  Debarment — Contract  debar- 
ment has  not  proven  to  be  a  satisfactory 
sanction  In  the  field  of  labor  relations.  In 
fact,  the  Administrative  Conference  of  the 
United  States  recently  recommended  that 
the  sanction  be  dropped  because  "contract 
cancellation  Is  In  many  cases  too  severe  or 
Impracticable  as  the  primary  sanction  for 
non-compUance  with  equal  employment 
opportunity  regulations"  and  because  a 
debarment  penalty  falls  to  take  into  account 
the  special  circumstances  of  major  employ- 
ment categories.  Nor  can  the  contract  debar- 
ment provision  be  justified  on  the  ground 
that  it  is  the  only  available  means  of  deal- 
ing with  repeat  offenders.  For  the  Board 
itself  has  acknowledged  that  Its  current 
broad  grant  of  power  has  enabled  it  to  devise 
a  number  of  extraordinary  measures  to  deal 
with  repeat  offenders.  Further,  presumably 
the  debarment  litigation  will  not  stand 
alone,  but  will  be  accompanied  by  admin- 
istrative litigation  leading  to  a  new  Board 
order  plus  contempt  litigation  In  the  circuit 
court. 

As  such,  the  proposal  compounds  the 
already  serious  problem  of  multiple 
litigation  of  a  single  fact  situation. 

The  proposed  contract  debarment 
provision  is  particularly  ill-advised 
because  it  tends  to  punish  the  very 
employees  whom  the  act  was  intended 
to  protect.  Thus,  a  necessary  effect  of 
federal  contract  debarment  is  the  elimi- 
nation of  jobs  of  employees  working  for 
such  contractors,  and  this  provision  has 
been  rightfully  objected  to  on  these 
grounds  by  unions  representing  such 
employees. 

Furthermore,  the  contract  debarment 
proposal  punishes  the  public  by  imposing 
additional  costs  in  the  form  of  either 
higher  prices  or  inferior  products  and 
services,  or  both.  Since  Federal  regula- 
tions require  that  contracts  be  awarded 
to  the  lowest  qualified  bidder,  higher 
public  costs  are  inherent  in  the  prooosed 
provision  which  would  deny  Federal 
agencies  the  ability  to  make  contracts 
with  any  employer  who  can  offer  the 
best  product  or  service  at  the  least  pos- 
sible cost. 

So,  Mr.  President,  even  if  the  impact 
of  contract  debarment  were  to  be  con- 
fined to  the  emoloyer  and  not  affect  his 
employees  or  the  public,  it  represents 
overkill.  It  has  the  potential  for  putting 
many  employers  completely  out  of  busi- 
ness. Significantly,  once  the  General 
Counsel  has  decided  to  issue  a  comnlaint 
seeking  debarment  and  the  Board  de- 
termines that  a  willful  violation  oc- 
curred as  alleged,  the  statute  removes 
any  discretion  on  the  part  of  the  Board 
to  determine  whether  debarment  is  an 
appropriate  remedy  in  the  circum- 
stances: it  provides  that  the  Board 
"shall"  issue  the  order  which  will  result 
in  debarment.  Thus,  the  debarment  pen- 
alty would  be  applied  irrespective  of  the 
sufficiency  of  the  normal  Board  remedy 
and  could  well  result  in  punishing  the 
emoloyer  with  a  sanction  which  far  ex- 
ceeds that  necessary  to  neutralize  the 
violation. 

Mr.  President,  in  California.  I  encoun- 
ter very  frequently  companies  that  sim- 
ply close  up  business  and  move  to  Mexico 
or  Taiwan  or  Singapore  or  South  Korea 
to  continue  their  businesses,  because  of 
the  harassment  of  labor  unions,  or  be- 


lations  that  limit  their  use  of  teenagers, 
that  demand  for  unskilled  training  work 
too  high  at  a  minimum  wage. 

The  effect  of  all  this  is  not  to  increase 
the  prosperity  and  well-being  of  the 
American  workers.  It  means  simply  that 
these  companies  move  their  operations, 
as  I  say,  to  Mexico,  Taiwan,  Singapore, 
South  Korea,  and  in  one  case  I  know  of, 
a  very  well-known  case,  a  great  plant 
was  moved  by  a  California  grower  to 
Guatemala  where  it  can  operate  more 
cheaply. 

If  we  want  to  drive  American  industry 
out  of  America  and  give  work  to  the 
workers  of  Taiwan,  Guatemala.  Mexico, 
and  South  Korea,  and  so  on,  this  act  is 
just  fine.  It  is  perfectly  calculated  to 
drive  American  businesses  out  of  the 
country. 

We  have  already  driven  out  too  many, 
Mr.  President.  Therefore,  I  want  to  reg- 
ister my  urgent  objection  to  the  passage 
of  S.  2467. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  yesterday 
I  chatted  for  a  while  abDut  some  of  the 
objections  to  the  punitive  provisions  of 
the  labor  law  reform  and  I  went  through 
a  number  of  those  objections.  I  will  con- 
tinue on  here  today. 

When  the  Senate  and  House  commit- 
tees were  so  vigilantly  overseeing  the  op- 
erations of  our  national  labor  policies 
and  were  so  carefully  drafting  legisla- 
tion that  would  further  those  policies 
do  they  consider  such  actions  as  the  In- 
ternational Union  of  Operating  Engi- 
neers in  this  case?  I  see  not  a  single  pro- 
vision in  the  bill  relating  to  "willful  vio- 
lations" by  unions  of  the  National  Labor 
Relations  Act.  Perhaps  the  union  did  not 
realize  that  loading  and  aiming  a  cannon 
at  employees  might  have  some  tendency 
to  restrain  and  coerce  those  employees 
in  the  exercise  of  their  right  to  refuse  to 
join  the  union's  activities. 

So  perhaps  the  House  and  Senate  com- 
mittees concluded  that  this  was  not  a 
"willful  violation"  which  needed  remedy- 
ing. This  must  be  why  there  is  no  refer- 
ence in  the  so-called  labor  law  reform  bill 
of  1978  to  willful  violations  perpetrated 
by  unions. 

In  that  regard.  I  have  been  criticized  on 
the  floor  for  not  having  offered  amend- 
ments to  this  bill  in  committee.  I  think 
there  are  a  few  things  that  need  to  be 
known  about  the  Human  Resources  Com- 
mittre,  and  basically  they  are  these:  It  is 
not  much  use  for  Senator  Hayakawa  and 
me.  the  only  two  opponents  of  this  bill,  to 
waste  the  time  of  the  committee  by  sub- 
mitting amendments,  because  none  of 
them  would  have  been  accepted. 

To  be  hone.st.  I  think  there  was  a  pro- 
cause  of  the  harassment  of  labor  regu- 
pensity  on  the  part  of  those  in  the  com- 


mittee that  they  could  not  be  wrong  in 
this  matter;  that  regardless  of  what  two 
fre  hman  Senators  decided  to  do, 
whether  or  not  we  took  the  battle  to  the 
Senate  floor,  which  we  have  chosen  to  do, 
because  we  have  a  chance  of  getting  more 
Senators  to  stand  up  against  this  type 
of  repressive  legislation  than  we  did  in 
the  committee — it  was  two  out  of  15 — 
they  did  not  think  anything  could  stop 
the  stesmiroUer  effect  of  a  big-labor  spon- 
sored piece  of  legislation  which  is  detri- 
mental to  everybody  but  big  labor  and 
basically,  if  it  comes  right  down  to  it.  the 
big  labor  leaders  here  in  Washington. 
This  bill  does  not  really  help  employees, 
it  does  not  help  employers,  and  it  is  par- 
ticularly devastating  with  regard  to  small 
business. 

Perhaps  another  example — one  strik- 
ing a  little  bit  closer  to  home — might  be 
useful  when  considering  the  merits  of 
this  bill.  Most  of  us  will  remember  a  pe- 
riod beginning  on  October  1.  1975,  when 
one  of  our  two  newspaper  in  this  Na- 
tion's Capital,  the  Washington  Post,  was 
the  object  of  a  strike  conducted  by  lo- 
cal 6  of  the  International  Printing  and 
Graphic  Communications  Union.  Now 
the  Washington  Post  has  never  been  con- 
sidered an  enemy  of  liberal  causes.  It 
has  consistently  supported  the  cause  of 
organized  labor  throughout  the  Nation. 
The  Post's  contract  with  the  union  ex- 
pired on  September  30.  1975.  Prior  to  the 
expiration  of  that  contract  the  Post  met 
with  the  unicn  nine  times,  with  and 
without  Federal  mediators  in  an  attempt 
to  negotiate  a  new  contract.  The  parties 
were  unable  to  do  so  and  a  strike  en- 
sued. 

The  Washington  Post  was  well  known 
throughout  the  newspaper  industry  as 
being  the  "fiagship."  The  wages  and 
benefits  paid  to  Washington  Post  em- 
ployees including  those  employees  who 
were  members  of  local  6.  were  among 
the  best  if  not  the  very  best  in  the  news- 
paper industry.  Therefore,  one  might  ex- 
pect that  the  Post  deserved  better  treat- 
ment than  it  experienced  in  this  strike. 
Let  me  recount  for  you  the  story  of  some 
of  that  treatment. 

The  strike  commenced  shortly  after 
midnight  on  October  1.  1975,  with  what 
only  can  be  described  as  a  riot  in  the 
pressroom.  During  this  riot,  a  number  of 
union  members  including  officers  of  the 
local  union  engaged  in  a  rampage  in  the 
Washington  Post  pressroom  during 
which  they  completely  disabled  all  nine 
of  the  Washington  Post's  printing 
presses.  Moreover,  they  severely  beat  the 
pressroom  foreman  who  was,  incident- 
ally, also  a  union  member,  and  threat- 
ened his  life  if  he  should  report  who  was 
responsible  for  committing  the  violence 
in  the  pressroom.  To  punctuate  their 
threats  of  violence  they  slashed  him 
across  the  forehead.  They  also  set  fire 
to  the  pressroom.  For  a  number  of  days 
the  Washington  Post  was  utterly  unable 
to  print  its  newspaper  within  the  plant 
and  had  to  have  the  paper  printed  by 
other  newspapers  outside  of  Washington. 

What  follows  will  be  taken  from  find- 
ings of  fact  by  Judge  Braman.  a  judge 
of  the  Superior  Court  of  the  District  of 
Columbia  civil  division  in  an  action  filed 
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who  believe  that  the  personal  freedoms 
of  Americans  are  being  threatened  are 
more  likely  to  be  concerned  about  labor 
unions  (22  percent)  than  business  (9 
percent),  although  Goverrunent  is 
feared  the  most  (62  percent) . 

That  is  interesting,  how  people  worry 
about  their  personal  freedoms.  Sixty- 
two  percent  fear  those  freedoms  will  be 
threatened  by  Government;  22  percent 
fear  unions ;  only  9  percent  fear  business 
in  this  respect. 

The  public  as  a  whole  (61  percent) 
thinks  that  labor  imion  leaders  do  at 
least  a  fair  job  of  representing  the  inter- 
ests of  their  members,  although  union 
members  appear  more  divided  than  the 
public  as  a  whole  in  this  regard. 

On  the  other  hand,  half  of  the  gen- 
eral public  (51  percent)  believe  that 
labor  union  leaders  do  a  poor  job  of  act- 
ing in  the  best  interests  of  the  public  as 
a  whole,  while  44  percent  thinks  that 
labor  union  leaders  are  doing  at  least 
fairly  well  (35  percent)  or  very  well  (9 
percent)  in  this  regard. 

Significantly,  the  public  believes  that, 
when  labor  leaders  take  a  public  stand 
on  political  matters,  they  usually  repre- 
sent their  own  views  rather  than  the 
views  of  their  members. 

What  is  more,  the  union  members  feel 
exactly  the  same  way.  The  union  mem- 
bers feel  that  their  leaders  express  the 
leaders'  own  point  of  view  rather  than 
that  based  upon  a  systematic  and  sincere 
survey  of  what  their  members  actually 
want. 

Furthermore,  the  majority  of  Ameri- 
cans (56  percent)  think  that  labor  un- 
ions are  too  much  involved  in  political 
action.  Four  union  members  in  10  also 
are  of  the  same  opinion. 

These  pictures  represent  a  startling 
view  in  contrast  to  how  the  labor  unions 
think  of  themselves  as  representing  the 
working  class. 

Most  Americans  (73  percent)  think 
that  organized  labor  has  at  least  a  fair 
amount  of  influence  on  Congress.  Forty- 
four  percent  think  it  has  a  great  deal  of 
influence.  On  balance,  those  who  think 
any  such  Influence  exists  think  it  Is 
excessive. 

Indeed,  the  malorlty  (54  percent)  of 
Americans  would  favor  a  law  that  would 
prohibit  the  spending  of  union  dues  for 
political  purposes.  In  fact,  as  many  un- 
ion members  (51  nercent)  favor  such  a 
law  as  oppose  it  (48  percent) . 

In  general,  the  public  favors  the  en- 
actment of  laws  that  mieht  curb  union 
power  and  protect  emoloyees'  rights  in 
unionization  and  collective  bargaining 
practices. 

Large  majorities  of  both  the  general 
public  (77  percent)  and  union  members 
(83  percent)  continue  to  approve  the  se- 
cret ballot  as  the  only  way  to  determine 
whether  or  not  nonunion  employees  want 
union  representation.  This  view  is  in  line 
with  attitudes  expressed  in  previous  ORG 
studies. 

Simllarlv,  high  percentages  of  both 
groups  (81  percent  and  79  percent) 
would  approve  a  law  that  requires  work- 
er approval  bv  secret  ballot  before  a 
strike  can  be  called.  Again,  this  is  in  line 


with  similar  findings  in  previous  ORC 
studies. 

As  my  colleagues  well  know,  very  often, 
strikes  are  called  with  no  secret  ballot  at 
all,  simply  by  decision  of  the  officers. 

Large  majorities  of  both  the  general 
public  <83  percent)  and  union  members 
(75  percent)  approve  of  a  legal  require- 
ment that,  after  a  strike  has  been  in 
effect  for  30  days,  a  secret  ballot  be  taken 
among  members  to  determine  their 
wishes  about  continuing  or  not.  This,  too, 
reflects  similar  views  in  previous  ORC 
studies. 

The  public  also  strongly  favors  (72 
percent)  a  law  that  would  allow  a  person 
to  get  and  keep  a  job  without  joining  a 
union,  an  issue  on  which  even  union 
members  themselves  are  divided. 

The  public  as  a  whole  is  pretty  much 
divided  in  its  opinion  (48  percent  in 
favor.  45  percent  opposed)  in  respect  to 
a  law  that  might  make  it  easier  for  labor 
unions  to  organize  the  employees  of  a 
small  business.  The  higher  the  income 
and  the  higher  the  education,  the  more 
people  are  opposed  to  such  a  law.  More- 
over, among  those  most  opposed  to  such 
a  law  are  people  who  say  that  they  work 
for  small  companies — and  the  majority 
of  companies  in  the  United  States,  after 
all.  are  small  companies. 

Overall,  throughout  this  survey,  there 
are  relatively  few  regional  differences  in 
the  attitudes  of  the  general  public  to- 
ward the  various  labor  issues  studied. 

Finally,  the  majority  of  people,  includ- 
ing union  members,  appear  to  be  un- 
aware or  have  little  or  no  knowledge 
about  proposed  new  labor  reform  legisla- 
tion. 

With  40  percent  of  tho?e  polled  believ- 
ing that  the  current  labor  laws  should 
not  be  changed,  it  seems  that  we  must 
stop  and  evaluate  the  reasons  for  such 
a  large  portion  of  our  population  holding 
that  view. 

Not  only  has  the  Chamber's  poll  shown 
a  credible  belief  that  the  current  labor 
laws  should  not  be  altered  as  S.  2467  sug- 
gests but  in  February  U.S.  News  &  World 
Report,  the  highly  respected  news  maga- 
zine, reported  the  finding  of  its  re'^ent 
nationwide  poll.  It  clearly  showed  that 
the  public  stands  in  firm  opposition  to 
increasing  the  power  of  labor  unions. 
Those  surveyed  answered  the  question 
of  whether  the  U.S.  Government  should 
make  it  easier  for  unions  to  organize 
workers  this  wav:  59  percent  said  no:  24 
percent  said  yes;  and  17  percent  had  no 
opinion. 

The  third  and  final  point  I  wish  to 
make  before  getting  into  contract  debar- 
ment Is  the  outrageous  costs  involved 
with  S.  2467.  The  general  counsel  at  the 
National  Labor  Relations  Board  con- 
ducted an  in-house  analysis  of  the  esti- 
mated costs  of  implementing  the  House- 
passed  version  of  their  legislation.  He 
found  that  the  Board  w"uld  require  900 
more  staff  personnel  in  the  Office  of  Gen- 
eral Counsel  to  handle  the  extra  work 
that  can  be  expected.  This  entire  situa- 
tion would  cost  an  additional  «28  mllMon. 
Take  this  figure  and  consider  it  as  you 
realize  that  the  Board's  projected  1979 
budget  without  this  so-called  labor  re- 


form bill  is  up  more  than  $88  million 
over  the  1977  budget. 

Under  the  guise  of  the  ineffectiveness 
of  the  current  law.  proponents  of  S.  2467 
have  included  in  the  bill  a  section  they 
claim  would  deter  flagrant  violators  of 
the  National  Labor  Relations  Act.  In 
essence  the  new  section  of  the  law  would 
authorize  the  National  Labor  Relations 
Board  to  find  a  party  in  "willful"  viola- 
tion of  a  Board  order  and.  upon  such 
finding,  the  Secretary  of  Labor  would  be 
required  to  debar  such  person  from  re- 
ceiving Government  contracts  for  3 
years. 

The  proponents  of  the  labor  reform 
bill,  so-called,  have  frequently  said  the 
changes  are  procedural  only,  tightening 
up  loopholes.  Thev  continue  to  argue 
there  are  no  substantial  changes  intro- 
duced in  S.  2467. 

Mr.  President,  this  is  a  substantial 
change  when  it  gives  the  Secretary  of 
Labor  the  power  to  debar  a  company 
from  receiving  Government  contracts 
for  3  years. 

This  is  an  element  with  punitiveness 
that  exists  in  no  previous  labor  law. 
This,  really,  is  a  -lubstantlal  change.  I 
am  surnrised  that  the  proponents  of  this 
legislation  claim  that  there  are  no  sub- 
stantial changes,  that  the  changes  are 
merely  nrocedural.  as  they  say. 

S.  2467  gives  the  Secretary  discretion 
as  to  a  lesser  period  of  debarment  and 
restricts  debarment  in  most  instances 
to  the  particular  facility  involved. 

The  overall  concept  of  contract  de- 
barment in  the  context  of  labor  law  re- 
form must  be  discussed  in  light  of  some 
very  imoortant  facts  that  I  wish  to  draw 
attention  to: 

First.  Of  over  20.000  unfair  labor 
cases  filed  against  employees  annually, 
less  than  25  annually  reouire  proceedings 
in  contempt.  This  hardly  supports  any 
claims  of  rampant  employer  lawlessness. 

Second.  The  National  Labor  Relations 
Board  itself  has  acknowledged  that  its 
current  broad  powers  have  enabled  it  to 
devise  extraordinary  measures  to  deal 
with  recent  offenders. 

Third.  Debarment  mav  actually  hurt 
employees  bv  putting  employers  out  of 
business,  and  if  we  are  concerned  about 
the  fate  of  working  people,  of  the  em- 
ployees themselves,  we  must  certainly 
be  concerned  about  the  enactment  of 
such  a  provision. 

Fourth.  Debarment  hurts  the  public 
interest  by  imposing  additional  costs  in 
the  form  of  higher  prices  or  inferior 
products— reduces  competition  in  bid- 
ding for  Government  contracts. 

For  these  above  noted  reasons  and 
for  manv  more  I  will  exoress  in  the  next 
■few  minutes  I  submit  that  the  contract 
debarment  provision  of  S.  2467  is  a 
dangerous  and  unnecessary  attempt  at 
overkill. 

The  concept  itself  was  admirably 
analyzed  bv  a  Mr.  Peter  Nash,  general 
counsel  of  the  National  Labor  Relations 
Board  from  1971-75.  In  a  paper  he  pre- 
nared  in  Julv  1977  he  discussed  the  orig- 
inal House  version  of  contract  debar- 
mpnt.  Althoueh  the  Senate  bill  is  a  bit 
different  I  believe  his  words  bear  listen- 
ing to.  He  states: 
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1.  Contract  Debarment — Contract  debar- 
ment has  not  proven  to  be  a  satisfactory 
sanction  In  the  field  of  labor  relations.  In 
fact,  the  Administrative  Conference  of  the 
United  States  recently  recommended  that 
the  sanction  be  dropped  because  "contract 
cancellation  Is  In  many  cases  too  severe  or 
Impracticable  as  the  primary  sanction  for 
non-compUance  with  equal  employment 
opportunity  regulations"  and  because  a 
debarment  penalty  falls  to  take  into  account 
the  special  circumstances  of  major  employ- 
ment categories.  Nor  can  the  contract  debar- 
ment provision  be  justified  on  the  ground 
that  it  is  the  only  available  means  of  deal- 
ing with  repeat  offenders.  For  the  Board 
itself  has  acknowledged  that  Its  current 
broad  grant  of  power  has  enabled  it  to  devise 
a  number  of  extraordinary  measures  to  deal 
with  repeat  offenders.  Further,  presumably 
the  debarment  litigation  will  not  stand 
alone,  but  will  be  accompanied  by  admin- 
istrative litigation  leading  to  a  new  Board 
order  plus  contempt  litigation  In  the  circuit 
court. 

As  such,  the  proposal  compounds  the 
already  serious  problem  of  multiple 
litigation  of  a  single  fact  situation. 

The  proposed  contract  debarment 
provision  is  particularly  ill-advised 
because  it  tends  to  punish  the  very 
employees  whom  the  act  was  intended 
to  protect.  Thus,  a  necessary  effect  of 
federal  contract  debarment  is  the  elimi- 
nation of  jobs  of  employees  working  for 
such  contractors,  and  this  provision  has 
been  rightfully  objected  to  on  these 
grounds  by  unions  representing  such 
employees. 

Furthermore,  the  contract  debarment 
proposal  punishes  the  public  by  imposing 
additional  costs  in  the  form  of  either 
higher  prices  or  inferior  products  and 
services,  or  both.  Since  Federal  regula- 
tions require  that  contracts  be  awarded 
to  the  lowest  qualified  bidder,  higher 
public  costs  are  inherent  in  the  prooosed 
provision  which  would  deny  Federal 
agencies  the  ability  to  make  contracts 
with  any  employer  who  can  offer  the 
best  product  or  service  at  the  least  pos- 
sible cost. 

So,  Mr.  President,  even  if  the  impact 
of  contract  debarment  were  to  be  con- 
fined to  the  emoloyer  and  not  affect  his 
employees  or  the  public,  it  represents 
overkill.  It  has  the  potential  for  putting 
many  employers  completely  out  of  busi- 
ness. Significantly,  once  the  General 
Counsel  has  decided  to  issue  a  comnlaint 
seeking  debarment  and  the  Board  de- 
termines that  a  willful  violation  oc- 
curred as  alleged,  the  statute  removes 
any  discretion  on  the  part  of  the  Board 
to  determine  whether  debarment  is  an 
appropriate  remedy  in  the  circum- 
stances: it  provides  that  the  Board 
"shall"  issue  the  order  which  will  result 
in  debarment.  Thus,  the  debarment  pen- 
alty would  be  applied  irrespective  of  the 
sufficiency  of  the  normal  Board  remedy 
and  could  well  result  in  punishing  the 
emoloyer  with  a  sanction  which  far  ex- 
ceeds that  necessary  to  neutralize  the 
violation. 

Mr.  President,  in  California.  I  encoun- 
ter very  frequently  companies  that  sim- 
ply close  up  business  and  move  to  Mexico 
or  Taiwan  or  Singapore  or  South  Korea 
to  continue  their  businesses,  because  of 
the  harassment  of  labor  unions,  or  be- 


lations  that  limit  their  use  of  teenagers, 
that  demand  for  unskilled  training  work 
too  high  at  a  minimum  wage. 

The  effect  of  all  this  is  not  to  increase 
the  prosperity  and  well-being  of  the 
American  workers.  It  means  simply  that 
these  companies  move  their  operations, 
as  I  say,  to  Mexico,  Taiwan,  Singapore, 
South  Korea,  and  in  one  case  I  know  of, 
a  very  well-known  case,  a  great  plant 
was  moved  by  a  California  grower  to 
Guatemala  where  it  can  operate  more 
cheaply. 

If  we  want  to  drive  American  industry 
out  of  America  and  give  work  to  the 
workers  of  Taiwan,  Guatemala.  Mexico, 
and  South  Korea,  and  so  on,  this  act  is 
just  fine.  It  is  perfectly  calculated  to 
drive  American  businesses  out  of  the 
country. 

We  have  already  driven  out  too  many, 
Mr.  President.  Therefore,  I  want  to  reg- 
ister my  urgent  objection  to  the  passage 
of  S.  2467. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  yesterday 
I  chatted  for  a  while  abDut  some  of  the 
objections  to  the  punitive  provisions  of 
the  labor  law  reform  and  I  went  through 
a  number  of  those  objections.  I  will  con- 
tinue on  here  today. 

When  the  Senate  and  House  commit- 
tees were  so  vigilantly  overseeing  the  op- 
erations of  our  national  labor  policies 
and  were  so  carefully  drafting  legisla- 
tion that  would  further  those  policies 
do  they  consider  such  actions  as  the  In- 
ternational Union  of  Operating  Engi- 
neers in  this  case?  I  see  not  a  single  pro- 
vision in  the  bill  relating  to  "willful  vio- 
lations" by  unions  of  the  National  Labor 
Relations  Act.  Perhaps  the  union  did  not 
realize  that  loading  and  aiming  a  cannon 
at  employees  might  have  some  tendency 
to  restrain  and  coerce  those  employees 
in  the  exercise  of  their  right  to  refuse  to 
join  the  union's  activities. 

So  perhaps  the  House  and  Senate  com- 
mittees concluded  that  this  was  not  a 
"willful  violation"  which  needed  remedy- 
ing. This  must  be  why  there  is  no  refer- 
ence in  the  so-called  labor  law  reform  bill 
of  1978  to  willful  violations  perpetrated 
by  unions. 

In  that  regard.  I  have  been  criticized  on 
the  floor  for  not  having  offered  amend- 
ments to  this  bill  in  committee.  I  think 
there  are  a  few  things  that  need  to  be 
known  about  the  Human  Resources  Com- 
mittre,  and  basically  they  are  these:  It  is 
not  much  use  for  Senator  Hayakawa  and 
me.  the  only  two  opponents  of  this  bill,  to 
waste  the  time  of  the  committee  by  sub- 
mitting amendments,  because  none  of 
them  would  have  been  accepted. 

To  be  hone.st.  I  think  there  was  a  pro- 
cause  of  the  harassment  of  labor  regu- 
pensity  on  the  part  of  those  in  the  com- 


mittee that  they  could  not  be  wrong  in 
this  matter;  that  regardless  of  what  two 
fre  hman  Senators  decided  to  do, 
whether  or  not  we  took  the  battle  to  the 
Senate  floor,  which  we  have  chosen  to  do, 
because  we  have  a  chance  of  getting  more 
Senators  to  stand  up  against  this  type 
of  repressive  legislation  than  we  did  in 
the  committee — it  was  two  out  of  15 — 
they  did  not  think  anything  could  stop 
the  stesmiroUer  effect  of  a  big-labor  spon- 
sored piece  of  legislation  which  is  detri- 
mental to  everybody  but  big  labor  and 
basically,  if  it  comes  right  down  to  it.  the 
big  labor  leaders  here  in  Washington. 
This  bill  does  not  really  help  employees, 
it  does  not  help  employers,  and  it  is  par- 
ticularly devastating  with  regard  to  small 
business. 

Perhaps  another  example — one  strik- 
ing a  little  bit  closer  to  home — might  be 
useful  when  considering  the  merits  of 
this  bill.  Most  of  us  will  remember  a  pe- 
riod beginning  on  October  1.  1975,  when 
one  of  our  two  newspaper  in  this  Na- 
tion's Capital,  the  Washington  Post,  was 
the  object  of  a  strike  conducted  by  lo- 
cal 6  of  the  International  Printing  and 
Graphic  Communications  Union.  Now 
the  Washington  Post  has  never  been  con- 
sidered an  enemy  of  liberal  causes.  It 
has  consistently  supported  the  cause  of 
organized  labor  throughout  the  Nation. 
The  Post's  contract  with  the  union  ex- 
pired on  September  30.  1975.  Prior  to  the 
expiration  of  that  contract  the  Post  met 
with  the  unicn  nine  times,  with  and 
without  Federal  mediators  in  an  attempt 
to  negotiate  a  new  contract.  The  parties 
were  unable  to  do  so  and  a  strike  en- 
sued. 

The  Washington  Post  was  well  known 
throughout  the  newspaper  industry  as 
being  the  "fiagship."  The  wages  and 
benefits  paid  to  Washington  Post  em- 
ployees including  those  employees  who 
were  members  of  local  6.  were  among 
the  best  if  not  the  very  best  in  the  news- 
paper industry.  Therefore,  one  might  ex- 
pect that  the  Post  deserved  better  treat- 
ment than  it  experienced  in  this  strike. 
Let  me  recount  for  you  the  story  of  some 
of  that  treatment. 

The  strike  commenced  shortly  after 
midnight  on  October  1.  1975,  with  what 
only  can  be  described  as  a  riot  in  the 
pressroom.  During  this  riot,  a  number  of 
union  members  including  officers  of  the 
local  union  engaged  in  a  rampage  in  the 
Washington  Post  pressroom  during 
which  they  completely  disabled  all  nine 
of  the  Washington  Post's  printing 
presses.  Moreover,  they  severely  beat  the 
pressroom  foreman  who  was,  incident- 
ally, also  a  union  member,  and  threat- 
ened his  life  if  he  should  report  who  was 
responsible  for  committing  the  violence 
in  the  pressroom.  To  punctuate  their 
threats  of  violence  they  slashed  him 
across  the  forehead.  They  also  set  fire 
to  the  pressroom.  For  a  number  of  days 
the  Washington  Post  was  utterly  unable 
to  print  its  newspaper  within  the  plant 
and  had  to  have  the  paper  printed  by 
other  newspapers  outside  of  Washington. 

What  follows  will  be  taken  from  find- 
ings of  fact  by  Judge  Braman.  a  judge 
of  the  Superior  Court  of  the  District  of 
Columbia  civil  division  in  an  action  filed 
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by  the  Washington  Post  against  local  6 — 
civil  action  No.  8972-75.  I  am  now  quot- 
ing from  Judge  Braman's  findings  of 
facts: 

7.  On  October  1,  1975,  between  125  and 
ISO  members  of  local  6  engaged  In  mass 
picketing  on  the  15th  Street  side  of  the  Post 
building.  Marching  two  abreast  In  an  oval 
pattern  approximately  100  feet  long,  they 
blocked  Ingress  Into  and  egress  from  both 
entrances.  Police  officers  were  present 
throughout  this  activity  which  lasted  all 
day. 

8.  On  October  1.  1975,  Cathy  Sawyer  and 
Bill  Peterson,  both  Post  reporters,  were  walk- 
ing north  on  16th  Street,  having  left  the 
Post  via  the  loading  dock.  Edward  Lee  No- 
wacki,  a  member  of  Local  6,  ran  from  ftie 
alley  and  threw  a  piece  of  wood  at  Miss 
Sawyer,  striking  her  head  over  the  right  eye. 
Mr.  Peterson  gave  chase  and  Nowackl  was 
subsequently  apprehended  by  a  member  of 
the  executive  protective  service.  Nowackl  was 
convicted  of  simple  assault. 

9.  On  October  2,  1975,  Prank  Qiambalvo. 
manager  of  the  Post's  advertising  art  de- 
partment, left  the  Post  premises  at  about 
10:45  a.m.  He  was  heckled  ("rat."  "scab")  by 
the  pickets  as  he  left  the  building  and  headed 
north  on  15th  Street.  A  quarter  of  a  block 
from  the  entrance  he  was  grabbed  by  the 
shoulders  by  an  unidentified  man  and 
thrown  to  the  ground.  Oiambalvo  suffered 
two  hairline  fractures  of  the  right  leg. 

10.  On  November  3.  1975,  at  about  9:00 
p.m.  Jules  Wltcover.  another  Post  employee. 
was  struck  in  the  face  by  Jack  Mcintosh. 
a  Local  6  member,  who  had  followed  Wit- 
cover  to  a  nearby  garage.  Six  stitches  were 
required  In  the  area  of  Wltcover's  eye  and 
several  of  his  teeth  were  chioped.  .  .  .  Mc- 
intosh's trial  on  a  criminal  charpe  of  assault, 
after  several  continuances.  Is  now  set  for 
July  20,  1976.  In  this  court. 

11(a)  On  December  28,  1975,  Thomas  J. 
Matthews,  assistant  foreign  editor  of  the 
Post,  left  the  Post  to  visit  a  drug  store  at 
the  southwest  corner  of  15th  and  L  Streets. 
He  observed  three  or  four  pickets  near  the 
entrance  (one  with  a  Local  6  sl^n  and  one 
with  a  photo  engraver's  sign)  as  well  as  a 
policeman  watching  television  near  the  door. 
He  was  followed  into  the  drug  store  by  one 
of  the  Local  6  pickets.  Walter  Garner,  who 
bumped  into  him  several  times.  When  Mat- 
thews left  the  store,  Oarner  was  waiting 
outside.  He  walked  alongside  Matthews  as 
the  latter  headed  back  to  the  Post  and,  after 
vilifying  him  for  "going  through  my  picket 
line,"  shoved  Matthews  into  a  low  wall  along- 
side the  Pick  Lee  House,  which  Is  Just  south 
of  the  Post.  Matthews  fell,  bruising  his  left 
thigh  and  Garner  returned  to  the  picket  line. 
A  warrant  for  Garner's  arrest  on  simple  as- 
sault is  outstarding. 

(b)  Previously,  on  either  October  1  or  7, 
1975,  Matthews  was  spat  on  and  kicked  by 
one  of  about  twenty  pickets  in  front  of  the 
employees'  entrance. 

12.  On  January  5,  1976,  Edward  Mont- 
gomery and  Willie  Williams,  employed  as 
paper  handlers,  left  work  at  about  4:15  a.m. 
Crossing  15th  Street,  they  passed  a  parked 
recreational  vehicle  belonging  to  Mark  Kelso, 
an  assistant  chapel  chairman  of  the  press- 
men, and  picket  captain  of  Local  6.  Four  men 
emerged  from  the  vehicle,  three  of  them 
wearing  ski  masks,  and  they  followed  Mont- 
gomery and  Williams  several  blocks  to  the 
Peoples  Drug  Store  at  14th  Street  and 
Thomas  Circle.  At  the  entrance  to  the  drug 
store,  one  of  the  masked  threw  a  shoulder 
block  at  Williams  knocking  him  into  Mont- 
gomery. All  four  men  then  fied.  Montgomerv 
was  unable  to  Identify  the  one  man  not 
wearing  a  ski  mask,  although  he  was  certain 
that  the  man  was  a  pressroom  employee  of 
the  Post. 


13.  On  the  evening  of  January  6,  1976. 
about  100  to  145  members  of  Local  6  as- 
sembled In  front  of  the  15th  Street  side  of 
the  Post  building  and  during  the  hours  of 
about  7:00  p.m.  to  10:00  p.m.  engaged  In 
mass  picketing  and  acts  of  violence  in  the 
manner  hereinafter  set  forth. 

(a)  This  rally  was  planned  by  Local  6  in 
deliberate  defiance  of  the  preliminary  in- 
junction [which  had  been  issued  by  the  Su- 
perior Court  of  the  District  of  Columbia  on 
October  2,  1975).  The  week  before  the  dem- 
onstration, Alan  D.  Smith,  a  member  of  Local 
6,  who  later  resigned  from  the  union  and 
returned  to  work  at  the  Post,  was  told  by 
Mark  Kelso  (the  picket  captain  and  assistant 
chapel  chairman,  .  .  .)  that  thera  would  be 
a  "rally"  at  7:00  p.m.  on  January  6,  1976  at 
the  Post.  This  conversation  took  place  in 
Kelso's  van,  which  was  parked  near  the  Post: 
Smith  and  the  other  pressmen  present  were 
urged  to  attend.  .  .  .  Further,  the  unlawful 
conduct  which  took  place  at  the  rally  was 
personally  aided  and  abetted  by  Messrs. 
Dugan  (the  president),  Davis  (a  vice  presi- 
dent), Collins  (secretary-treasurer) ,  Joe  Har- 
rington (chapel  chairman  of  the  Post  press- 
men) and  Wallace  McDonald  i  chapel  chair- 
man of  the  Post  stereotypers) .  each  of  whom 
attended  and  supported  the  rally. 

(b)  The  more  than  100  members  of  Local 
6  who  responded  to  the  union's  call  for  the 
rally  on  January  6th,  formed  a  racetrack  pat- 
tern, slow-marching  in  serried  ranks  of  four 
abreast,  in  front  of  the  Post.  Their  formation 
extended  from  the  Junction  of  the  main 
building  and  the  alley  on  the  north  to  the 
employees'  entrance  on  the  south,  a  distance 
of  some  50  to  100  feet.  The  men  yelled,  shook 
their  fists,  and  shouted  obscenities  at  Post 
officials  visible  through  large  plate  glass  win- 
dows In  the  lobby.  During  the  demonstration, 
two  of  these  large  windows  were  broken.  .  .  . 
The  pickets  obstructed  the  sidewalk.  .  .  . 

(c)  Allen  Hounshell,  assistant  labor  rela- 
tions manager  of  the  Post,  testified  that  he 
left  the  Post  shortly  before  7:00  P.M.  on  Jan- 
uary 6th.  When  he  saw  a  large  group  of  pick- 
ets In  front  of  the  Post— a  group  that  In- 
cluded Local  6  officials  Dugan.  Collins  and 
Davis  ...  He  stopped  at  a  nearby  telephone 
and  called  his  office  to  report  what  he  had 
seen  and  to  say  that  he  was  coming  back. 
Returning  to  the  Post  10  minutes  later,  Houn- 
shell parked  his  car  In  the  Post  garage.  Po- 
licemen were  on  the  scene  and  others  were 
arriving.  As  he  crossed  the  alley  seoaratlng 
the  garage  from  the  main  Post  building  and 
hoaded  to  the  loading  dock  entrance  to  avoid 
the  pickets,  chapel  chairman  Harrington, 
who  was  standing  about  15  feet  awav  with  a 
group  of  6  to  8  pressmen  called  out  to  him. 
"Allen,  why  don't  you  come  down  the  side- 
walk? "  Hounshell,  who  understandably  inter- 
preted this  as  a  threat,  ignored  him  and  con- 
tinued Into  the  building  .  .  .  Later  that  eve- 
ning Hounshell  and  Lawrence  Wallace,  vice 
president  for  labor  relations  of  the  Post, 
went  to  the  lobby  of  the  Post  building  to  view 
the  scene  outside.  Besides  the  obscenities  and 
fist  shaking,  the  picketers  taunted  the  wit- 
ness and  his  co-worker  to  come  out  and 
threatened  to  get  them  later  ...  On  a  later 
visit  to  the  lobby,  a  similar  scene  presented 
Itself  to  Hounshell.  One  member  of  Local  6. 
Joe  Schumacher,  gestured  at  Hounshell  as  if 
he  had  a  gun  In  his  hand,  cocking  the 
imaginary  gim,  and  saying,  "I'm  going  to  get 
you." 

(d)  At  about  8:00  p.m.  that  evening,  two 
employees  of  the  Post.  Jane  Brooks  and 
Marianne  Tortorello  left  the  loading  dock 
entrance  of  the  Post  building  and  crossed  the 
alley  to  the  garage.  The  women  got  into  their 
respective  cars  and  began  to  drive  down  the 
ramp  leading  to  15th  Street.  Ms.  Tortorello's 
car.  which  was  in  the  lead,  was  surrounded  by 
15  to  20  men  when  it  reached  the  bottom  of 
the  ramp.  The  men  cursed  Ms.  Tortorello  and 
pounded  on  her  car.  A  Metropolitan  Police 


Officer  interceded  and  Ms.  Tortorello  was  able 
to  leave.  Ms.  Brooks  then  proceeded  to  the 
bottom  of  the  ramp  a. id  the  scene  was  re- 
peated, i.e.  Pickets  surrounded  her  car, 
shouted  epitaphs  and  pounded  the  car. 
Again,  a  Metropolitan  Police  Officer  Inter- 
ceded and  Ms.  Brooks  drove  off.  Eugene  O'Sul- 
llvan.  a  picket  captain,  was  arrested  In  the 
course  of  the  Brooks  Incident.  .  .  .  The  records 
of  this  court  show  he  forfeited  collateral  on 
January  6,  1976  on  a  charge  of  disorderly 
conduct. 

(e)  Sometime  after  8:00  p.m.  that  evening, 
a  truck  tried  to  leave  the  Post  premises  when 
a  large  group  of  pickets  approached  it.  One 
man,  subsequently  identified  as  James  Yost, 
threw  a  rock  at  the  truck.  Metropolitan 
Police  Officer,  Paul  G.  Dumm,  who  witnessed 
the  Incident,  extricated  Yost  from  the  crowd 
and  arrested  him.  Yost  gave  the  fictitious 
name  of  James  Earl  Turner.  As  Dumm  and 
fellow  officer  Carey  Hlmes  escorted  Yost  to 
the  transport  vehicle  a  man  whom  both  the 
officers  Identified  as  James  A.  Dugan,  blocked 
Officer  Himes'  path  and  said,  you  know 
you're  wrong  officer  .  .  .  under  the  name  of 
Turner,  Yost  forfeited  $50  collateral  that 
same  night  on  a  charge  of  "throwing 
missiles." 

(f)  On  January  26,  1976,  this  court  Issued 
a  rule  to  show  cause  why  defendants  and 
certain  additional  persons  (i.e.  Collins,  Har- 
rington, McDonald  and  Kelso)  should  not  be 
adjudicated  In  civil  contempt  of  the  prelim- 
inary Injunction.  Opposition  was  filed,  but 
upon  the  return  date,  February  9,  1976,  a 
settlement  was  effected  and  restitutlonal 
fines  were  agreed  upon,  as  recited  In  a 
formal  stipulation  approved  on  February  19, 
1976:  (1)  Local  6  was  fined  $1,600;  (2)  the 
defendant  Davis  and  the  four  additional  par- 
ties were  each  fined  $100.  In  addition,  and 
again  by  consent,  the  court  issued  supple- 
mental findings  and  conclusions,  dated  Feb- 
ruary 19,  1976  In  which  It  found  as  a  fact 
that  the  rally  had  occurred  and  that  It 
violated  paragraphs  Kb),  (c),  and  (e)  of  the 
preliminary  injunction.  Finally,  the  stipula- 
tion provided  that  the  Injunction  and  the 
supplemental  findings  and  conclusions  be 
distributed  by  Local  6  to  each  member  who 
was  to  certify  in  writing  that  he  had  read 
the  enclosures. 

14.  The  violence  that  began  on  the  evening 
of  January  6.  spilled  over  Into  the  early 
morning  hours  of  January  7th.  Benjamin  F. 
Bartolome.  a  post  advertising  artist,  left  the 
post  premises  by  the  loading  dock  at  about 
12:30  am.  on  January  7th.  He  walked  to  his 
car  about  a  block  and  a  half  from  the  Post, 
got  In  and  was  warming  up  the  engine  when 
a  man  wearing  a  ski  mask  knocked  on  his 
car.  Another  man  In  a  ski  mask  appeared 
at  the  rear  of  the  car.  One  man  said,  "Let's 
teach  this  Chinaman  where  he  Is  supposed 
to  be."  (Bartolome.  of  Philippine  ancestry, 
was  also  called  a  "Chinaman"  by  Local  6 
pickets  in  the  past).  Bartolome,  who  is 
trained  In  karate,  threw  open  the  door  on 
the  man  standing  at  the  window,  knocking 
him  to  the  ground.  The  second  man  tried  to 
hit  Bartolome  with  an  object  which  Barto- 
lome Intercepted,  and  then  Bartolome  el- 
bowed him  several  times.  The  other  man 
began  to  get  up.  and  Bartolome  kneed  him 
In  the  face  and  again  In  the  ribs.  Both 
assailants  then  ran  off. 

15.  The  lawlessness  of  January  6th  also 
contributed  to  another  incident  of  January 
7th.  Allen  Hounshell  left  the  Post  building 
at  1:30  p.m  and  headed  south  on  15th 
Street.  Crossing  L  Strret.  three  Local  6 
pickets  began  to  follow  him  at  a  distance  of 
20  to  30  feet,  yelllnz  at  him  as  they  walked. 
Hounshell  entered  the  Rothschild  Cafeteria 
(a  block  south  of  the  Post)  and.  Joined  by 
three  other  Post  executives,  sat  at  a  table 
next  to  the  window.  Between  7  and  10  pickets 
peered  in  through  the  window,  among  them 
Local  6  members  John  Raffo,  Jr.,  Joe  Schu- 
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macher,  John  Zarbough  and  Juan  Tenorio. 
About  5  minutes  after  the  Post  executives 
began  eating,  the  picketers  entered  the 
cafeteria. 

They  surrounded  the  executives'  table 
and  vllllfled  those  who  were  seated  before 
them.  Raffo,  who  knew  Hounshell  from  the 
days  when  both  worked  at  the  daily  news, 
pointed  a  finger  at  Hounshell  and  threat- 
ened "Allen,  I'll  get  you  later."  Raffo  then 
spit  In  Hounshell's  face  and  into  his  food. 
The  pickets  kept  up  their  harrangue  for 
about  2  minutes  and  began  to  leave  when 
the  restaurant  manager  walked  towards 
them.  As  they  left,  Schumacher  (the  press- 
man who  made  the  gun  gesticulations  to- 
ward Hounshell  the  night  before)  struck 
Post  employee  Richard  Luck,  seated  with  his 
back  toward  his  assailant.  In  the  bick  of 
the  head.  Although  Hounshell  reported  the 
Incident  to  police.  Luck  was  frightened  to 
do  so.  Like  Schumacher,  Raffo  was  also  part 
of  the  rally  of  the  preceding  night. 

16.  On  January  11,  1976,  Gwendolyn 
Mltchler,  a  56  year  old  telephone  operator 
for  the  Post,  was  cursed  and  struck  on  the 
left  side  of  the  face  by  a  ycung  man  after 
she  had  disembarked  from  a  bus  about  a 
block  from  the  Post  and  paused  to  open  her 
umbrella.  When  she  dropped  her  umbrella, 
her  attacker  smashed  It.  and  told  her  that 

It  would  teach  her  to  "work  for  that 

Unlon/Bust*r  Wallace."  She  suffered  a  black 
eye  and  still  has  occasional  draining  of  the 
ears.  .  .  .  After  the  Incident,  the  Post  ar- 
ranged for  Its  security  service  to  drive  Ms. 
Mltchler  home  when  she  worked  past  dark. 
On  the  evening  of  February  26,  while  in  a 
Security  Service  car  In  the  Post  Alley,  Ms. 
Mltchler  saw  three  men  with  local  6  picket 
slens  step  into  the  car's  headlights  and  then 
Into  the  dark  again.  One  of  the  men  said, 
"there  goes  the  telephone  operator.  She 
hasn't  learned  her  lesson  yet." 

On  February  15.  Allan  Dale  Smith,  the 
Local  6  member  who  went  back  to 
work  •  •  •  drove  a  fellow  employee  to 
the  Trailways  bus  terminal  after  leaving 
the  Post  premises.  Two  members  of 
Local  6,  James  O'SuUivan  and  Clement, 
pulled  away  from  the  Post  at  the  same 
time  as  Smith.  After  Smith  discharged 
his  passenger  at  the  terminal  and  began 
to  leave,  O'Sullivan  ran  out  and  kicked 
his  car.  O'Sullivan  is  a  picket  captain. 

The  following  day.  Joe  Mozingo,  an- 
other pressman,  threw  a  brick  at 
Smith's  car  as  it  was  leaving  the  Post 
garage. 

I  will  not  belabor  my  point  any  fur- 
ther. What  I  am  reading  from  is  not  the 
unauthenticated  testimony  of  a  parade 
of  witnesses  trucked  up  to  Washington 
by  the  union  proponents  of  this  bill 
which  will  overhaul  and  eviscerate  the 
National  Labor  Relations  Act.  These  are 
the  findings  of  fact  after  a  trial  by  a 
congressionally  confirmed  District  of 
Columbia  judge.  These  events  did  not 
occur  in  some  wild  backwater  of  Ameri- 
can society,  they  occurred  here  in  the 
heart  of  this  city  in  which  this  Con- 
gress sits.  These  were  not  the  isolated 
actions  of  uncontrolled  union  members, 
they  were  actions  taken  by  union  offi- 
cers. These  are  not  actions  provoked  by 
a  repressive  employer,  they  are  actions 
against  one  of  the  most  liberal  em- 
ployers in  the  Nation.  The  assailants 
here  are  not  the  desperate  working  men 
whose  plight  has  been  so  vividly  painted 
by  the  supporters  of  the  bill,  these  are 
men  who  earn  an  average  of  $24,000  a 
year.  And  who  are  the  victims  of  these 
union  ofHcers'  acts  of  lawlessness?  Not 
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SO  much  the  Washington  Post  as  the  em- 
ployees— the  very  employees  who  are 
the  intended  beneficiaries  of  the  Na- 
tional Labor  Relations  Act.  The  victims 
are  the  very  employees  whose  rights  to 
refuse  to  engage  in  union  activities  we 
have  guaranteed  protection.  And  what  is 
the  price  oi  their  exercising  their  right 
under  the  National  Labor  Relations 
Act  to  refuse  to  engage  in  a  strike  with 
the  union?  Let  me  relate  one  last  inci- 
dent involving  another  Washington 
Post  employee.  This  incident  also  is  re- 
lated in  Judge  Braman's  decision: 

On  March  12,  1976.  Post  pressman 
trainee,  Gerald  R.  Collier,  was  savagely 
beaten  in  the  single  most  vicious  inci- 
dent in  the  course  of  the  strike.  He  had 
been  hired  4  days  previously,  pursuant 
to  the  Post's  decision  to  hire  permanent 
replacements  for  the  striking  pressmen. 
Collier  left  work  at  the  Post  at  approxi- 
mately 8:15  p.m.  on  the  12th.  As  he 
crossed  15th  Street  and  declined  a 
picket's  pamphlet,  the  picket  ha- 
rangued : 

You  don't  care  do  you,  you  ? 

When  Collier  stood  mute,  the  striker 
continued : 

That's   allrlght.   We'll   get   you,   too,   you 

Collier  got  into  his  car  and  headed 
toward  the  14th  Street  Bridge  without 
further  incident.  On  the  bridge,  a  car 
with  three  men  in  It,  followed  his  car 
very  closely.  He  speeded  up  to  get  away. 
About  35  miles  south  on  Interstate  95  a 
car  carrying  three  men  drew  alongside 
Collier's  car  and  began  pulling  over 
toward  it.  as  if  they  wanted  to  force 
him  off  the  road.  Collier  accelerated  to 
escape  the  car.  reaching  a  speed  of  110 
miles  per  hour.  About  18  miles  later. 
Collier  exited  Interstate  95  at  the  Thorn- 
burg  exit,  and  proceeded  east  on  Route 
606.  A  few  minutes  later,  a  speeding 
pickup  truck  came  from  his  rear  and 
cut  in  front  of  him,  causing  him  to  stop. 
At  the  same  time  another  vehicle  skidded 
sideways  behind  Collier's  vehicle,  block- 
ing the  rear. 

When  a  masked  man.  carrying  what 
appeared  to  be  a  lead  pipe,  got  out  of 
the  car  with  two  other  masked  men. 
Collier  tried  to  run,  but  the  two  other 
men  from  the  pickup  grabbed  him, 
wrapped  something  around  his  neck  and 
wrists,  and  pinned  back  his  outstretched 
arms.  One  of  the  assailants  said: 

—  that 


Yeah,  that's  him,  you're  the 


ran  a  couple  of  our  guys  off  Jimmy's  farm. 

The  reference  to  Jimmy  referred  to  an 
incident  with  Collier,  who  had  been  as- 
signed by  the  Post  to  guard  pressroom 
foreman.  James  Hover's  house,  forced 
three  union  members  who  were  threat- 
ening Hover  off  of  Hover's  property.  Two 
of  the  three  members  were  picket  cap- 
tains. 

With  the  two  attackers  holding  Col- 
lier in  the  trussed  position,  the  two  other 
nummeled  Collier's  face  with  their  fists. 
Collier  kicked  one  of  his  assailants  who. 
Collier  noted,  had  a  beard  protruding 
below  his  mask.  (One  of  the  picket  cap- 
tains whom  Collier  had  forced  to  leave 
Hover's  property  several  days  earlier  also 
had  a  beard. ) 


Collier  was  then  hit  with  a  pipe  on  the 
right  kneecap,  and  he  buckled  and  fell 
face  forward  to  the  ground.  The  attack- 
ers turned  him  over  and.  in  the  course 
of  cutting  away  his  shirt  with  a  sharp 
object,  cut  across  his  shoulders,  waist, 
and  chest.  He  was  then  dragged  "like  a 
dog"  by  his  arm  bonds  in  a  face  down 
position  up  the  road,  where  the  men 
stomped  on  his  chest.  Finally,  one  of 
the  men  yelled : 

For .  stop  hitting  him. 

Collier  felt  a  sharp  object  hit  his  head 
and  before  losing  consciousness.  Collier 
heard  one  of  the  men  mention  they  were 
close  to  Hover's  farm.  Nothing  was  taken 
from  him  during  the  attack,  although  he 
carried  a  wallet  and  wore  a  ring.  Collier 
was  hospitalized  twice  for  his  injuries, 
which,  as  the  court  observed  by  viewing 
Collier's  chest,  had  not  fully  healed  at 
the  time  of  the  trial.  He  walks  slowly 
with  a  slight  limp,  and  complains  of 
spontaneous  falls  and  loss  of  memory. 
During  his  second  period  of  hospitaliza- 
tion. Collier  received  harassing  phone 
calls  from  anonymous  callers.  The  court 
finds  that  the  attack  was  perpetrated  by 
members  of  local  6. 

I  do  not  intend  to  recite  any  further 
parade  of  horribles  to  the  Senate.  It  is 
enough  to  say  that  there  are  at  least  as 
many  examples  of  unions  who  have 
"willfully  violated"  the  spirit  and  the 
letter  of  the  National  Labor  Relations 
Act  as  there  are  employers.  The  action 
taken  by  the  Operating  Engineers  and 
the  pressmen's  union,  which  I  have  re- 
cited, are  only  pale  examples  of  the  ex- 
tent to  which  union  oCQcers  and  agents 
fiaunt  the  spirit  and  the  letter  of  the 
National  Labor  Relations  Act. 

The  "remedy"  for  "willful  violations" 
of  the  National  Labor  Relations  Act  pro- 
vided in  sections  8  and  9  of  the  bill,  men- 
tioned nothing  about  the  willful  viola- 
tions committed  by  unions  and  their 
members.  And  yet  these  violations  even 
more  than  those  of  J.  P.  Stevens  Co.  or 
Monroe  Auto  Equipment  Co.  strike  at  the 
very  heart  and  soul  of  the  National  La- 
bor Relations  Act.  Why  is  it  that  the 
members  of  the  House  and  Senate  Labor 
Committees,  who  considered  the  need  to 
reform  the  National  Labor  Relations 
Act,  saw  no  need  to  correct  violations 
such  as  these?  I  submit  that  to  call  this 
bill  a  reform  measure  is  to  engage  in  a 
level  of  hypocrisy  seldom  seen  in  this 
Chamber.  If,  indeed,  there  is  to  be  true 
reform  of  the  National  Labor  Relations 
Act,  let  it  be  even-handed  reform.  Let 
us  reassess  the  entire  act — not  only  those 
provisions  which  relate  to  unfair  labor 
practices  committed  by  employers,  but 
also  those  which  relate  to  unfair  labor 
practices  committed  by  imions.  If  we  are 
to  lay  aside  the  carrot  of  voluntsu-ism 
and  replace  it  with  a  stick  of  govern- 
mental force,  let  us  apply  that  stick 
equally  to  the  violations  of  unions  and 
employers. 

The  success  of  the  National  Labor 
Relations  Act  is  dependent  uoon  the  re- 
spect that  the  citizens  of  the  country, 
including  employers,  employees,  and 
unions,  have  for  its  underlying  princi- 
ples. The  act  has  been  monumentally 
successful  in  the  last  43  years  not  be- 
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by  the  Washington  Post  against  local  6 — 
civil  action  No.  8972-75.  I  am  now  quot- 
ing from  Judge  Braman's  findings  of 
facts: 

7.  On  October  1,  1975,  between  125  and 
ISO  members  of  local  6  engaged  In  mass 
picketing  on  the  15th  Street  side  of  the  Post 
building.  Marching  two  abreast  In  an  oval 
pattern  approximately  100  feet  long,  they 
blocked  Ingress  Into  and  egress  from  both 
entrances.  Police  officers  were  present 
throughout  this  activity  which  lasted  all 
day. 

8.  On  October  1.  1975,  Cathy  Sawyer  and 
Bill  Peterson,  both  Post  reporters,  were  walk- 
ing north  on  16th  Street,  having  left  the 
Post  via  the  loading  dock.  Edward  Lee  No- 
wacki,  a  member  of  Local  6,  ran  from  ftie 
alley  and  threw  a  piece  of  wood  at  Miss 
Sawyer,  striking  her  head  over  the  right  eye. 
Mr.  Peterson  gave  chase  and  Nowackl  was 
subsequently  apprehended  by  a  member  of 
the  executive  protective  service.  Nowackl  was 
convicted  of  simple  assault. 

9.  On  October  2,  1975,  Prank  Qiambalvo. 
manager  of  the  Post's  advertising  art  de- 
partment, left  the  Post  premises  at  about 
10:45  a.m.  He  was  heckled  ("rat."  "scab")  by 
the  pickets  as  he  left  the  building  and  headed 
north  on  15th  Street.  A  quarter  of  a  block 
from  the  entrance  he  was  grabbed  by  the 
shoulders  by  an  unidentified  man  and 
thrown  to  the  ground.  Oiambalvo  suffered 
two  hairline  fractures  of  the  right  leg. 

10.  On  November  3.  1975,  at  about  9:00 
p.m.  Jules  Wltcover.  another  Post  employee. 
was  struck  in  the  face  by  Jack  Mcintosh. 
a  Local  6  member,  who  had  followed  Wit- 
cover  to  a  nearby  garage.  Six  stitches  were 
required  In  the  area  of  Wltcover's  eye  and 
several  of  his  teeth  were  chioped.  .  .  .  Mc- 
intosh's trial  on  a  criminal  charpe  of  assault, 
after  several  continuances.  Is  now  set  for 
July  20,  1976.  In  this  court. 

11(a)  On  December  28,  1975,  Thomas  J. 
Matthews,  assistant  foreign  editor  of  the 
Post,  left  the  Post  to  visit  a  drug  store  at 
the  southwest  corner  of  15th  and  L  Streets. 
He  observed  three  or  four  pickets  near  the 
entrance  (one  with  a  Local  6  sl^n  and  one 
with  a  photo  engraver's  sign)  as  well  as  a 
policeman  watching  television  near  the  door. 
He  was  followed  into  the  drug  store  by  one 
of  the  Local  6  pickets.  Walter  Garner,  who 
bumped  into  him  several  times.  When  Mat- 
thews left  the  store,  Oarner  was  waiting 
outside.  He  walked  alongside  Matthews  as 
the  latter  headed  back  to  the  Post  and,  after 
vilifying  him  for  "going  through  my  picket 
line,"  shoved  Matthews  into  a  low  wall  along- 
side the  Pick  Lee  House,  which  Is  Just  south 
of  the  Post.  Matthews  fell,  bruising  his  left 
thigh  and  Garner  returned  to  the  picket  line. 
A  warrant  for  Garner's  arrest  on  simple  as- 
sault is  outstarding. 

(b)  Previously,  on  either  October  1  or  7, 
1975,  Matthews  was  spat  on  and  kicked  by 
one  of  about  twenty  pickets  in  front  of  the 
employees'  entrance. 

12.  On  January  5,  1976,  Edward  Mont- 
gomery and  Willie  Williams,  employed  as 
paper  handlers,  left  work  at  about  4:15  a.m. 
Crossing  15th  Street,  they  passed  a  parked 
recreational  vehicle  belonging  to  Mark  Kelso, 
an  assistant  chapel  chairman  of  the  press- 
men, and  picket  captain  of  Local  6.  Four  men 
emerged  from  the  vehicle,  three  of  them 
wearing  ski  masks,  and  they  followed  Mont- 
gomery and  Williams  several  blocks  to  the 
Peoples  Drug  Store  at  14th  Street  and 
Thomas  Circle.  At  the  entrance  to  the  drug 
store,  one  of  the  masked  threw  a  shoulder 
block  at  Williams  knocking  him  into  Mont- 
gomery. All  four  men  then  fied.  Montgomerv 
was  unable  to  Identify  the  one  man  not 
wearing  a  ski  mask,  although  he  was  certain 
that  the  man  was  a  pressroom  employee  of 
the  Post. 


13.  On  the  evening  of  January  6,  1976. 
about  100  to  145  members  of  Local  6  as- 
sembled In  front  of  the  15th  Street  side  of 
the  Post  building  and  during  the  hours  of 
about  7:00  p.m.  to  10:00  p.m.  engaged  In 
mass  picketing  and  acts  of  violence  in  the 
manner  hereinafter  set  forth. 

(a)  This  rally  was  planned  by  Local  6  in 
deliberate  defiance  of  the  preliminary  in- 
junction [which  had  been  issued  by  the  Su- 
perior Court  of  the  District  of  Columbia  on 
October  2,  1975).  The  week  before  the  dem- 
onstration, Alan  D.  Smith,  a  member  of  Local 
6,  who  later  resigned  from  the  union  and 
returned  to  work  at  the  Post,  was  told  by 
Mark  Kelso  (the  picket  captain  and  assistant 
chapel  chairman,  .  .  .)  that  thera  would  be 
a  "rally"  at  7:00  p.m.  on  January  6,  1976  at 
the  Post.  This  conversation  took  place  in 
Kelso's  van,  which  was  parked  near  the  Post: 
Smith  and  the  other  pressmen  present  were 
urged  to  attend.  .  .  .  Further,  the  unlawful 
conduct  which  took  place  at  the  rally  was 
personally  aided  and  abetted  by  Messrs. 
Dugan  (the  president),  Davis  (a  vice  presi- 
dent), Collins  (secretary-treasurer) ,  Joe  Har- 
rington (chapel  chairman  of  the  Post  press- 
men) and  Wallace  McDonald  i  chapel  chair- 
man of  the  Post  stereotypers) .  each  of  whom 
attended  and  supported  the  rally. 

(b)  The  more  than  100  members  of  Local 
6  who  responded  to  the  union's  call  for  the 
rally  on  January  6th,  formed  a  racetrack  pat- 
tern, slow-marching  in  serried  ranks  of  four 
abreast,  in  front  of  the  Post.  Their  formation 
extended  from  the  Junction  of  the  main 
building  and  the  alley  on  the  north  to  the 
employees'  entrance  on  the  south,  a  distance 
of  some  50  to  100  feet.  The  men  yelled,  shook 
their  fists,  and  shouted  obscenities  at  Post 
officials  visible  through  large  plate  glass  win- 
dows In  the  lobby.  During  the  demonstration, 
two  of  these  large  windows  were  broken.  .  .  . 
The  pickets  obstructed  the  sidewalk.  .  .  . 

(c)  Allen  Hounshell,  assistant  labor  rela- 
tions manager  of  the  Post,  testified  that  he 
left  the  Post  shortly  before  7:00  P.M.  on  Jan- 
uary 6th.  When  he  saw  a  large  group  of  pick- 
ets In  front  of  the  Post— a  group  that  In- 
cluded Local  6  officials  Dugan.  Collins  and 
Davis  ...  He  stopped  at  a  nearby  telephone 
and  called  his  office  to  report  what  he  had 
seen  and  to  say  that  he  was  coming  back. 
Returning  to  the  Post  10  minutes  later,  Houn- 
shell parked  his  car  In  the  Post  garage.  Po- 
licemen were  on  the  scene  and  others  were 
arriving.  As  he  crossed  the  alley  seoaratlng 
the  garage  from  the  main  Post  building  and 
hoaded  to  the  loading  dock  entrance  to  avoid 
the  pickets,  chapel  chairman  Harrington, 
who  was  standing  about  15  feet  awav  with  a 
group  of  6  to  8  pressmen  called  out  to  him. 
"Allen,  why  don't  you  come  down  the  side- 
walk? "  Hounshell,  who  understandably  inter- 
preted this  as  a  threat,  ignored  him  and  con- 
tinued Into  the  building  .  .  .  Later  that  eve- 
ning Hounshell  and  Lawrence  Wallace,  vice 
president  for  labor  relations  of  the  Post, 
went  to  the  lobby  of  the  Post  building  to  view 
the  scene  outside.  Besides  the  obscenities  and 
fist  shaking,  the  picketers  taunted  the  wit- 
ness and  his  co-worker  to  come  out  and 
threatened  to  get  them  later  ...  On  a  later 
visit  to  the  lobby,  a  similar  scene  presented 
Itself  to  Hounshell.  One  member  of  Local  6. 
Joe  Schumacher,  gestured  at  Hounshell  as  if 
he  had  a  gun  In  his  hand,  cocking  the 
imaginary  gim,  and  saying,  "I'm  going  to  get 
you." 

(d)  At  about  8:00  p.m.  that  evening,  two 
employees  of  the  Post.  Jane  Brooks  and 
Marianne  Tortorello  left  the  loading  dock 
entrance  of  the  Post  building  and  crossed  the 
alley  to  the  garage.  The  women  got  into  their 
respective  cars  and  began  to  drive  down  the 
ramp  leading  to  15th  Street.  Ms.  Tortorello's 
car.  which  was  in  the  lead,  was  surrounded  by 
15  to  20  men  when  it  reached  the  bottom  of 
the  ramp.  The  men  cursed  Ms.  Tortorello  and 
pounded  on  her  car.  A  Metropolitan  Police 


Officer  interceded  and  Ms.  Tortorello  was  able 
to  leave.  Ms.  Brooks  then  proceeded  to  the 
bottom  of  the  ramp  a. id  the  scene  was  re- 
peated, i.e.  Pickets  surrounded  her  car, 
shouted  epitaphs  and  pounded  the  car. 
Again,  a  Metropolitan  Police  Officer  Inter- 
ceded and  Ms.  Brooks  drove  off.  Eugene  O'Sul- 
llvan.  a  picket  captain,  was  arrested  In  the 
course  of  the  Brooks  Incident.  .  .  .  The  records 
of  this  court  show  he  forfeited  collateral  on 
January  6,  1976  on  a  charge  of  disorderly 
conduct. 

(e)  Sometime  after  8:00  p.m.  that  evening, 
a  truck  tried  to  leave  the  Post  premises  when 
a  large  group  of  pickets  approached  it.  One 
man,  subsequently  identified  as  James  Yost, 
threw  a  rock  at  the  truck.  Metropolitan 
Police  Officer,  Paul  G.  Dumm,  who  witnessed 
the  Incident,  extricated  Yost  from  the  crowd 
and  arrested  him.  Yost  gave  the  fictitious 
name  of  James  Earl  Turner.  As  Dumm  and 
fellow  officer  Carey  Hlmes  escorted  Yost  to 
the  transport  vehicle  a  man  whom  both  the 
officers  Identified  as  James  A.  Dugan,  blocked 
Officer  Himes'  path  and  said,  you  know 
you're  wrong  officer  .  .  .  under  the  name  of 
Turner,  Yost  forfeited  $50  collateral  that 
same  night  on  a  charge  of  "throwing 
missiles." 

(f)  On  January  26,  1976,  this  court  Issued 
a  rule  to  show  cause  why  defendants  and 
certain  additional  persons  (i.e.  Collins,  Har- 
rington, McDonald  and  Kelso)  should  not  be 
adjudicated  In  civil  contempt  of  the  prelim- 
inary Injunction.  Opposition  was  filed,  but 
upon  the  return  date,  February  9,  1976,  a 
settlement  was  effected  and  restitutlonal 
fines  were  agreed  upon,  as  recited  In  a 
formal  stipulation  approved  on  February  19, 
1976:  (1)  Local  6  was  fined  $1,600;  (2)  the 
defendant  Davis  and  the  four  additional  par- 
ties were  each  fined  $100.  In  addition,  and 
again  by  consent,  the  court  issued  supple- 
mental findings  and  conclusions,  dated  Feb- 
ruary 19,  1976  In  which  It  found  as  a  fact 
that  the  rally  had  occurred  and  that  It 
violated  paragraphs  Kb),  (c),  and  (e)  of  the 
preliminary  injunction.  Finally,  the  stipula- 
tion provided  that  the  Injunction  and  the 
supplemental  findings  and  conclusions  be 
distributed  by  Local  6  to  each  member  who 
was  to  certify  in  writing  that  he  had  read 
the  enclosures. 

14.  The  violence  that  began  on  the  evening 
of  January  6.  spilled  over  Into  the  early 
morning  hours  of  January  7th.  Benjamin  F. 
Bartolome.  a  post  advertising  artist,  left  the 
post  premises  by  the  loading  dock  at  about 
12:30  am.  on  January  7th.  He  walked  to  his 
car  about  a  block  and  a  half  from  the  Post, 
got  In  and  was  warming  up  the  engine  when 
a  man  wearing  a  ski  mask  knocked  on  his 
car.  Another  man  In  a  ski  mask  appeared 
at  the  rear  of  the  car.  One  man  said,  "Let's 
teach  this  Chinaman  where  he  Is  supposed 
to  be."  (Bartolome.  of  Philippine  ancestry, 
was  also  called  a  "Chinaman"  by  Local  6 
pickets  in  the  past).  Bartolome,  who  is 
trained  In  karate,  threw  open  the  door  on 
the  man  standing  at  the  window,  knocking 
him  to  the  ground.  The  second  man  tried  to 
hit  Bartolome  with  an  object  which  Barto- 
lome Intercepted,  and  then  Bartolome  el- 
bowed him  several  times.  The  other  man 
began  to  get  up.  and  Bartolome  kneed  him 
In  the  face  and  again  In  the  ribs.  Both 
assailants  then  ran  off. 

15.  The  lawlessness  of  January  6th  also 
contributed  to  another  incident  of  January 
7th.  Allen  Hounshell  left  the  Post  building 
at  1:30  p.m  and  headed  south  on  15th 
Street.  Crossing  L  Strret.  three  Local  6 
pickets  began  to  follow  him  at  a  distance  of 
20  to  30  feet,  yelllnz  at  him  as  they  walked. 
Hounshell  entered  the  Rothschild  Cafeteria 
(a  block  south  of  the  Post)  and.  Joined  by 
three  other  Post  executives,  sat  at  a  table 
next  to  the  window.  Between  7  and  10  pickets 
peered  in  through  the  window,  among  them 
Local  6  members  John  Raffo,  Jr.,  Joe  Schu- 
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macher,  John  Zarbough  and  Juan  Tenorio. 
About  5  minutes  after  the  Post  executives 
began  eating,  the  picketers  entered  the 
cafeteria. 

They  surrounded  the  executives'  table 
and  vllllfled  those  who  were  seated  before 
them.  Raffo,  who  knew  Hounshell  from  the 
days  when  both  worked  at  the  daily  news, 
pointed  a  finger  at  Hounshell  and  threat- 
ened "Allen,  I'll  get  you  later."  Raffo  then 
spit  In  Hounshell's  face  and  into  his  food. 
The  pickets  kept  up  their  harrangue  for 
about  2  minutes  and  began  to  leave  when 
the  restaurant  manager  walked  towards 
them.  As  they  left,  Schumacher  (the  press- 
man who  made  the  gun  gesticulations  to- 
ward Hounshell  the  night  before)  struck 
Post  employee  Richard  Luck,  seated  with  his 
back  toward  his  assailant.  In  the  bick  of 
the  head.  Although  Hounshell  reported  the 
Incident  to  police.  Luck  was  frightened  to 
do  so.  Like  Schumacher,  Raffo  was  also  part 
of  the  rally  of  the  preceding  night. 

16.  On  January  11,  1976,  Gwendolyn 
Mltchler,  a  56  year  old  telephone  operator 
for  the  Post,  was  cursed  and  struck  on  the 
left  side  of  the  face  by  a  ycung  man  after 
she  had  disembarked  from  a  bus  about  a 
block  from  the  Post  and  paused  to  open  her 
umbrella.  When  she  dropped  her  umbrella, 
her  attacker  smashed  It.  and  told  her  that 

It  would  teach  her  to  "work  for  that 

Unlon/Bust*r  Wallace."  She  suffered  a  black 
eye  and  still  has  occasional  draining  of  the 
ears.  .  .  .  After  the  Incident,  the  Post  ar- 
ranged for  Its  security  service  to  drive  Ms. 
Mltchler  home  when  she  worked  past  dark. 
On  the  evening  of  February  26,  while  in  a 
Security  Service  car  In  the  Post  Alley,  Ms. 
Mltchler  saw  three  men  with  local  6  picket 
slens  step  into  the  car's  headlights  and  then 
Into  the  dark  again.  One  of  the  men  said, 
"there  goes  the  telephone  operator.  She 
hasn't  learned  her  lesson  yet." 

On  February  15.  Allan  Dale  Smith,  the 
Local  6  member  who  went  back  to 
work  •  •  •  drove  a  fellow  employee  to 
the  Trailways  bus  terminal  after  leaving 
the  Post  premises.  Two  members  of 
Local  6,  James  O'SuUivan  and  Clement, 
pulled  away  from  the  Post  at  the  same 
time  as  Smith.  After  Smith  discharged 
his  passenger  at  the  terminal  and  began 
to  leave,  O'Sullivan  ran  out  and  kicked 
his  car.  O'Sullivan  is  a  picket  captain. 

The  following  day.  Joe  Mozingo,  an- 
other pressman,  threw  a  brick  at 
Smith's  car  as  it  was  leaving  the  Post 
garage. 

I  will  not  belabor  my  point  any  fur- 
ther. What  I  am  reading  from  is  not  the 
unauthenticated  testimony  of  a  parade 
of  witnesses  trucked  up  to  Washington 
by  the  union  proponents  of  this  bill 
which  will  overhaul  and  eviscerate  the 
National  Labor  Relations  Act.  These  are 
the  findings  of  fact  after  a  trial  by  a 
congressionally  confirmed  District  of 
Columbia  judge.  These  events  did  not 
occur  in  some  wild  backwater  of  Ameri- 
can society,  they  occurred  here  in  the 
heart  of  this  city  in  which  this  Con- 
gress sits.  These  were  not  the  isolated 
actions  of  uncontrolled  union  members, 
they  were  actions  taken  by  union  offi- 
cers. These  are  not  actions  provoked  by 
a  repressive  employer,  they  are  actions 
against  one  of  the  most  liberal  em- 
ployers in  the  Nation.  The  assailants 
here  are  not  the  desperate  working  men 
whose  plight  has  been  so  vividly  painted 
by  the  supporters  of  the  bill,  these  are 
men  who  earn  an  average  of  $24,000  a 
year.  And  who  are  the  victims  of  these 
union  ofHcers'  acts  of  lawlessness?  Not 
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SO  much  the  Washington  Post  as  the  em- 
ployees— the  very  employees  who  are 
the  intended  beneficiaries  of  the  Na- 
tional Labor  Relations  Act.  The  victims 
are  the  very  employees  whose  rights  to 
refuse  to  engage  in  union  activities  we 
have  guaranteed  protection.  And  what  is 
the  price  oi  their  exercising  their  right 
under  the  National  Labor  Relations 
Act  to  refuse  to  engage  in  a  strike  with 
the  union?  Let  me  relate  one  last  inci- 
dent involving  another  Washington 
Post  employee.  This  incident  also  is  re- 
lated in  Judge  Braman's  decision: 

On  March  12,  1976.  Post  pressman 
trainee,  Gerald  R.  Collier,  was  savagely 
beaten  in  the  single  most  vicious  inci- 
dent in  the  course  of  the  strike.  He  had 
been  hired  4  days  previously,  pursuant 
to  the  Post's  decision  to  hire  permanent 
replacements  for  the  striking  pressmen. 
Collier  left  work  at  the  Post  at  approxi- 
mately 8:15  p.m.  on  the  12th.  As  he 
crossed  15th  Street  and  declined  a 
picket's  pamphlet,  the  picket  ha- 
rangued : 

You  don't  care  do  you,  you  ? 

When  Collier  stood  mute,  the  striker 
continued : 

That's   allrlght.   We'll   get   you,   too,   you 

Collier  got  into  his  car  and  headed 
toward  the  14th  Street  Bridge  without 
further  incident.  On  the  bridge,  a  car 
with  three  men  in  It,  followed  his  car 
very  closely.  He  speeded  up  to  get  away. 
About  35  miles  south  on  Interstate  95  a 
car  carrying  three  men  drew  alongside 
Collier's  car  and  began  pulling  over 
toward  it.  as  if  they  wanted  to  force 
him  off  the  road.  Collier  accelerated  to 
escape  the  car.  reaching  a  speed  of  110 
miles  per  hour.  About  18  miles  later. 
Collier  exited  Interstate  95  at  the  Thorn- 
burg  exit,  and  proceeded  east  on  Route 
606.  A  few  minutes  later,  a  speeding 
pickup  truck  came  from  his  rear  and 
cut  in  front  of  him,  causing  him  to  stop. 
At  the  same  time  another  vehicle  skidded 
sideways  behind  Collier's  vehicle,  block- 
ing the  rear. 

When  a  masked  man.  carrying  what 
appeared  to  be  a  lead  pipe,  got  out  of 
the  car  with  two  other  masked  men. 
Collier  tried  to  run,  but  the  two  other 
men  from  the  pickup  grabbed  him, 
wrapped  something  around  his  neck  and 
wrists,  and  pinned  back  his  outstretched 
arms.  One  of  the  assailants  said: 

—  that 


Yeah,  that's  him,  you're  the 


ran  a  couple  of  our  guys  off  Jimmy's  farm. 

The  reference  to  Jimmy  referred  to  an 
incident  with  Collier,  who  had  been  as- 
signed by  the  Post  to  guard  pressroom 
foreman.  James  Hover's  house,  forced 
three  union  members  who  were  threat- 
ening Hover  off  of  Hover's  property.  Two 
of  the  three  members  were  picket  cap- 
tains. 

With  the  two  attackers  holding  Col- 
lier in  the  trussed  position,  the  two  other 
nummeled  Collier's  face  with  their  fists. 
Collier  kicked  one  of  his  assailants  who. 
Collier  noted,  had  a  beard  protruding 
below  his  mask.  (One  of  the  picket  cap- 
tains whom  Collier  had  forced  to  leave 
Hover's  property  several  days  earlier  also 
had  a  beard. ) 


Collier  was  then  hit  with  a  pipe  on  the 
right  kneecap,  and  he  buckled  and  fell 
face  forward  to  the  ground.  The  attack- 
ers turned  him  over  and.  in  the  course 
of  cutting  away  his  shirt  with  a  sharp 
object,  cut  across  his  shoulders,  waist, 
and  chest.  He  was  then  dragged  "like  a 
dog"  by  his  arm  bonds  in  a  face  down 
position  up  the  road,  where  the  men 
stomped  on  his  chest.  Finally,  one  of 
the  men  yelled : 

For .  stop  hitting  him. 

Collier  felt  a  sharp  object  hit  his  head 
and  before  losing  consciousness.  Collier 
heard  one  of  the  men  mention  they  were 
close  to  Hover's  farm.  Nothing  was  taken 
from  him  during  the  attack,  although  he 
carried  a  wallet  and  wore  a  ring.  Collier 
was  hospitalized  twice  for  his  injuries, 
which,  as  the  court  observed  by  viewing 
Collier's  chest,  had  not  fully  healed  at 
the  time  of  the  trial.  He  walks  slowly 
with  a  slight  limp,  and  complains  of 
spontaneous  falls  and  loss  of  memory. 
During  his  second  period  of  hospitaliza- 
tion. Collier  received  harassing  phone 
calls  from  anonymous  callers.  The  court 
finds  that  the  attack  was  perpetrated  by 
members  of  local  6. 

I  do  not  intend  to  recite  any  further 
parade  of  horribles  to  the  Senate.  It  is 
enough  to  say  that  there  are  at  least  as 
many  examples  of  unions  who  have 
"willfully  violated"  the  spirit  and  the 
letter  of  the  National  Labor  Relations 
Act  as  there  are  employers.  The  action 
taken  by  the  Operating  Engineers  and 
the  pressmen's  union,  which  I  have  re- 
cited, are  only  pale  examples  of  the  ex- 
tent to  which  union  oCQcers  and  agents 
fiaunt  the  spirit  and  the  letter  of  the 
National  Labor  Relations  Act. 

The  "remedy"  for  "willful  violations" 
of  the  National  Labor  Relations  Act  pro- 
vided in  sections  8  and  9  of  the  bill,  men- 
tioned nothing  about  the  willful  viola- 
tions committed  by  unions  and  their 
members.  And  yet  these  violations  even 
more  than  those  of  J.  P.  Stevens  Co.  or 
Monroe  Auto  Equipment  Co.  strike  at  the 
very  heart  and  soul  of  the  National  La- 
bor Relations  Act.  Why  is  it  that  the 
members  of  the  House  and  Senate  Labor 
Committees,  who  considered  the  need  to 
reform  the  National  Labor  Relations 
Act,  saw  no  need  to  correct  violations 
such  as  these?  I  submit  that  to  call  this 
bill  a  reform  measure  is  to  engage  in  a 
level  of  hypocrisy  seldom  seen  in  this 
Chamber.  If,  indeed,  there  is  to  be  true 
reform  of  the  National  Labor  Relations 
Act,  let  it  be  even-handed  reform.  Let 
us  reassess  the  entire  act — not  only  those 
provisions  which  relate  to  unfair  labor 
practices  committed  by  employers,  but 
also  those  which  relate  to  unfair  labor 
practices  committed  by  imions.  If  we  are 
to  lay  aside  the  carrot  of  voluntsu-ism 
and  replace  it  with  a  stick  of  govern- 
mental force,  let  us  apply  that  stick 
equally  to  the  violations  of  unions  and 
employers. 

The  success  of  the  National  Labor 
Relations  Act  is  dependent  uoon  the  re- 
spect that  the  citizens  of  the  country, 
including  employers,  employees,  and 
unions,  have  for  its  underlying  princi- 
ples. The  act  has  been  monumentally 
successful  in  the  last  43  years  not  be- 
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cause  of  the  threat  of  governmental 
force  but  because  the  parties  regulated 
by  the  act.  emDloyers.  emolovees,  and 
unions,  respected  the  evenhanded  treat- 
ment given  by  the  law  and  the  Board 
to  all  the  parties.  That  respect  will  dis- 
solve into  a  sea  of  acrimon'ous  resist- 
ance should  this  Congress  not  have  the 
courage  to  resist  the  threats  of  the  AFL- 
CIO  and  others  who  attempt  to  hold 
this  Congress  hostage  until  such  time 
as  a  bill  which  tilts  the  scales  of  govern- 
mental interference  in  labor  manage- 
ment relations  solidly  in  their  favor  is 
passed. 

Let  this  Congress  once  and  for  all  re- 
ject the  political  threats  being  leveled 
at  us  by  organized  labor.  Let  us  remem- 
ber that  organized  labor  represents  only 
20  percent  of  the  total  working  force  of 
this  country.  We  are  responsible  not  onlv 
to  those  persons  who  support  organized 
labor— indeed,  a  minority  of  the  Amer- 
ican voting  public— but  also  to  those 
who  reject  the  siren  song  and  silky 
promises  of  organized  labor.  We  also 
have  an  obligation  to  men  like  Gerald 
Collier,  who  now  remains  crippled  be- 
cause he  chose  to  believe  in  the  right 
which  we  guaranteed  to  him  in  section  7 
of  the  National  Labor  Relations  Act  to 
refuse  to  submit  to  the  mailed  fist  of 
organized  labor. 

In  considering  this  bill,  I  pray  that  we 
evidence  at  least  a  shred  of  the  courage 
shown  by  men  like  Mr.  Collier. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  remainder  of  my  remarks 
not  be  considered  under  the  rule  as  a 
second  speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  following  Senators  to  serve 
on  the  President's  Commission  on  the 
Coal  Industry  in  accordance  with  Execu- 
tive Order  12062,  May  26.  1978: 

The  Senator  from  West  Virginia  (Mr. 
Randolph),  the  Senator  from  Kentucky 
(Mr.  HUDDLESTON) ,  and  the  Senator  from 
Illinois  (Mr.  Percy). 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  and  that  Sena- 
tors be  permitted  to  speak  for  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  PROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 

Officer  laid  before  the  Senate  messages 


from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 

MESSAGE  FROM  THE  HOUSE 

At  3 : 37  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  H.R.  10882, 
an  act  to  authorize  appropriations  to 
carry  out  conservation  programs  on 
military  reservatiors  and  public  lands 
during  fiscal  years  1979,  1980.  and  1981. 
with  amendments  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H  R.  12933.  An  act  maving  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  vear  ending 
September  30,  1979.  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  612.  A  concurrent  resolution 
condemning  violations  of  rights  by  the  Gov- 
ernment of  the  Republic  of  Uganda  urging 
the  President  to  take  certain  actions  with 
respect  to  those  violations. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  H.R.  11877.  an  act  to  au- 
thorize appropriations  for  fiscal  year 
1979  for  the  Peace  Corps  and  to  make 
certain  changes  in  the  Peace  Corps  Act; 
requests  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Zablocki, 
Mr.  Fascell.  Mr.  Harrington.  Mr. 
BoNKER,  Mr.  Stodds,  Mr.  Pease,  Mr.  Nix 
Mr.  Broomfield,  Mr.  Winn,  and  Mr 
Oilman  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 


HOUSE     BILL     AND     CONCURRENT 
RESOLUTION  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  Indicated : 

H.R.  12933.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1979.  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 

The  following  concurrent  resolution 
was  read  by  its  title  and  referred  as 
indicated : 

H.  Con.  Res.  612.  A  concurrent  resolution 
condemning  violations  of  rights  by  the  Gov- 
ernment of  the  Republic  of  Uganda  and  urg- 
ing the  President  to  take  certain  actions 
with  respect  to  those  violations;  to  the  Com- 
mittee on  Foreign  Relations. 


1978,  is  received  in  the  Senate,  the  bill 
be  held  at  the  desk  pending  further  dis- 
position. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  HOLD  H  R.  10173  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  H.R.  10173.  the  Veterans*  and 
Survivors'  Pension  Improvement  Act  of 


ORDER  FOR  STAR  PRINT  OF  S.  2980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Mississippi 
(Mr.  Eastland),  I  ask  unanimous  con- 
sent that  S.  2980.  a  bill  to  facilitate  the 
work  of  the  U.S.  Department  of  Agricul- 
ture, to  protect  the  confidentiality  of  in- 
formation furnished  to  the  Department 
by  individuals,  establishments,  and  en- 
terprises, and  for  other  purposes,  be  star 
printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  reports,  docu- 
ments, and  papers,  which  were  referred 
as  indicated; 

EC-3791.  A  communication  from  the  Direc- 
tor, Office  of  Management  and  Budget.  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  to  law.  a  cumulative  reprrt  on 
rescissions  and  deferrals.  June  1978;  to  the 
Committee  on  the  Budget,  the  Committee  on 
Approorlatlons.  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry,  the  Crmmlttee 
on  Armed  Services,  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs,  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation, the  Committee  on  Energy  and  Natural 
Res-urces.  the  Committee  on  Environment 
and  Public;  Works,  the  Committee  on  Finance, 
the  Committee  on  Foreign  Relations,  the 
Committee  on  Governmental  Affairs,  the 
Committee  on  Human  Resources,  and  the 
Committee  on  the  Judiciary.  Jointly,  pur- 
suant to  order  of  January  30.  1975. 

EC-3792.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting  a  draft  of 
oroDosed  legislation  to  amend  the  Plant 
Quarantine  Act  of  August  20.  1912.  as 
amended,  t?  ellmln.ite  certain  unnecessary 
re:;ulatory  requirements;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

EC-3793.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  pro- 
posed amendments  to  the  request  for  ap- 
pronrlatlons  for  the  fiscal  year  1979  In  the 
amount  of  $717,860,000  for  water  resource 
prelects;  to  the  Committee  on  Appropria- 
tions. 

EC-3794.  A  communication  from  the  Secre- 
tary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  reoeal  section  51.'>3 
(c)  of  title  10.  United  States  Code;  to  the 
Committee  on  Armed  Services. 

EC-3795.  A  communication  from  the 
Chairman.  Federal  Home  Loan  Bank  Board, 
transmitting,  pursuant  to  law.  a  report  on 
conversions  by  Insured  savings  and  loan  as- 
sociations from  the  mutual  to  the  stock 
form  of  organization;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-379S.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Inter- 
state Commerce  Act  to  continue  to  allow 
railroad  rate  flexibility:  to  the  Committee  on 
Commerce.  Science,  and  TrRn.sportatlon. 

EC-3797.  A  communlcitlon  from  the  Ad- 
ministrator. Energy  Information  Adminis- 
tration. Department  of  Energy,  transmitting, 
pursuant  to  law.  a  retjort  on  sales  of  refined 
petroleum  products.  February  1978;  to  the 
Committee  on  Energy  and  Natural  Resources. 
EC -3798.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 


to  law.  a  report  with  respect  to  employee 
responsl  oil! ties  and  conduct;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3799.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pro- 
spectus which  proposes  a  succeeding  lease 
for  space  presently  occupied  at  Center  Blind- 
ing II,  3700  East  West  Highway,  Hyattsville. 
Md.;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-3800.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pro- 
spectus for  alteration  at  One  Bowling  Green, 
U.S.  Customhouse.  New  York,  N.Y.,  In  the 
amount  of  $24,720,000;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-3801.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  exempt  the  Bureau 
of  the  Census  from  the  provisions  of  section 
322  of  the  act  of  June  30,  1932;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-3802,  A  communication  from  the  Act- 
ing Assistant  Legal  Adviser  for  Treaty  Af- 
fairs, Department  of  State,  transmitting, 
pursuant  to  law.  International  agreements, 
other  than  treaties,  entered  Into  by  the 
United  States;  to  the  Committee  on  Foreign 
Relations. 

EC-3803.  A  communication  from  the  Di- 
rector. National  Science  Foundation,  trans- 
mitting, pursuant  to  law.  a  planned  addi- 
tion to  the  NSF  system  of  reviews;  to  the 
Committee  on   Governmental   Affairs. 

EC-3804.  A  communication  from  the  Dep- 
uty Under  Secretary  of  State,  transmitting, 
pursuant  to  law,  a  report  of  the  Depait- 
ment's  proposal  to  alter  a  record  system;  to 
the  Committee  on   Governmental   Affairs. 

EC-3805.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturall7atlon 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  law.  orders  In  cases  of  aliens  who 
have  been  found  admissible  to  the  United 
States:   to  the  Committee  on  the  Judiciary. 

EC-3806.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  law.  567  reports  covering  the 
period  of  May  17  through  May  31.  1978.  con- 
cerning visa  petitions  which  the  Service  has 
approved  according  the  benefirlarles  of  such 
petitions  third-  and  sixth-preference  classi- 
fication; to  the  Committee  on  the  Judiciary. 


PETITIONS 


The  Presiding  Officer  laid  before  the 
Senate  the  following  petitions  and  me- 
morials, which  were  referred  as  indi- 
cated. 

POM-691.  A  Joint  resolution  adopted  by 
the  legislature  of  tbe  State  of  California;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"Assembly  Joint  Resolution  No.  65 

"Whereas.  The  Santa  Monica  Mountains 
of  California  and  areas  adlacent  to  them  are 
distinct  and  valuable  natural  resources  of 
this  nation;  and 

"Whereas,  Due  to  their  close  proximity  to 
a  large  urban  area,  many  people  could  u.se 
and  enloy  the  natural,  scenic,  historic,  and 
archaeological  values  of  the  Santa  Monica 
Mountains  and  the  adjacent  sea.shore  area; 
and 

"Whereas.  The  Santa  Monica  Mountains 
offer  the  last  undevelooed  ooen-space  area 
in  the  greater  Los  Angeles  region;  and 

"Whereas.  The  mountains  provide  essen- 
tial air  shed  enhancement  and  protection 
for  the  greater  Los  Angeles  area:  and 

"Whereas.  This  area.  In  addition  to  pos- 
sessing great  natural  and  historical  values, 
can  also  be  comoatlbly  utilized  as  a  recrea- 
tion area  serving  both  the  central  urban  area 
of  Los  Angeles  and  the  Southern  California 


region,  as  well  as  the  many,  many  nonresi- 
dents who  visit  that  region  each  year;   and 

"Whereas,  Urban  sprawl  is  rapidly  destroy- 
ing this  resource,  particularly  for  those  areas 
closest  to  downtown  Los  Angeles,  and  delay 
in  adopting  protective  legislation  may  per- 
mit additional  critical  losses  In  the  resource: 
and 

"Whereas,  Legislation  has  been  introduced 
which  would  provide  for  the  establishment  of 
the  Santa  Monica  mountains  National  Park 
and  the  Santa  Monica  Mountains  Urban  Park 
In  such  areas  of  the  State  of  California;  now, 
therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  to  consult  with  the  California  Leg- 
islature, the  California  Department  of  Parks 
and  Recreation,  the  local  governments  of  L:s 
Angeles  County  and  Ventura  County,  the  law 
enforcement  and  fire  prevention  agencies  of 
Los  Angeles  County  and  Ventura  County,  the 
Santa  Monica  Mountains  Comprehensive 
Planning  Commission,  the  residents  of  Los 
Angeles  County  and  Ventura  County,  the 
property  owners  In  the  Santa  Monica  Moun- 
tains, and  all  other  Interested  parties  In 
drafting  and  enacting  legislation  compatible 
with  the  Interests  of  the  state  and  such  resi- 
dents to  acquire  the  Santa  Monica  Moun- 
tains and  adjacent  areas  for  a  national  park 
or  an  urban  park,  or  both;  and  be  it  further 

"Resolved,  That  the  Congress  appropriate 
funds  to  assist  the  State  of  California  to  ac- 
quire property  In  the  Santa  Monica  Moun- 
tains and  adjacent  areas  for  the  development 
of  an  urban  park;  and  be  It  further 

"Resolved.  That  fair  and  equitable  provi- 
sions for  the  tran,sfer  and  sale  of  real  prop- 
erty be  included  in  the  legislation,  as  well  as 
provisions  for  a  transition  zone  around  the 
national  park  or  urban  park,  or  both.  If 
necessary;  and  be  it  further 

"Resolved.  That  the  Legislature  of  the 
State  of  California  urges  the  Congress  and 
the  President  to  establish  a  national  park  or 
an  urban  park,  or  both,  as  soon  as  possible: 
and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-692.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Callfcrnla;  to  the 
Committee  on  Finance: 

"A.ssembly  Joint  Resolution  No.  17. 

"Whereas.  Tl-e  cost  of  living  as  reflected  by 
the  Wholesale  Price  Index  has  significantly 
Increased  each  year;  and 

"Whereas.  The  federal  Income  tax  brackets 
have  not  been  adjusted  accordingly;  now. 
therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  index  the 
federal  Income  tax  brackets,  the  personal  ex- 
emptions, and  the  standard  deduction  to  the 
growth  In  the  cost  of  living:  and  be  It  further 

"Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 


REPORTS   OF   COMMITTEES 

The  following  reports  of  committees 
were  submittei: 

By  Mr.  ABOUREZK.  from  the  Select  Com- 
mittee on  Indian  Affairs : 


Special  Report  on  Allocation  of  Budget 
Totals  from  First  Concurrent  Resolution. 
Fiscal  Year  1979  (Rept.  No.  95-930). 


INTRODUCTION  OF  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  ROTH : 
S.  3194.  A  bill  to  prohibit  the  Issuance  of 
regulations  on  the  taxation  of  fringe  bene- 
fits: to  the  Committee  on  Finance. 

By  Mr.  ROTH  (for  himself.  Mr.  Biden. 
and  Mr.  Scott)  : 
S.  3195.  A  bill  to  provide  for  the  establish- 
ment  of   a   national   cemetery   on   the  Del- 
marva  Peninsula;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  SCHWEIKER: 
S.  3196.  A  bin  to  amend  title  XI  of  the  So- 
cial Security  Act  to  provide  that  a  Profes- 
sional Standards  Review  Organization  shall 
not  be  considered  to  be  an  agency  of  the 
Federal  Government;  to  the  Committee  on 
Finance. 

By   Mr.    BUMPERS    ifor   himself   and 
Mr.  Hodges  )  : 
S.  3197.  A  bill  for  the  relief  of  Hot  Spring 
County.    Ark.;    to    the    Committee    on    the 
Judiciary. 

By  Mrs    HUMPHREY  (for  herself.  Mr. 
ABOUREZK.  Mr.  Anderson.  Mr    East- 
land,   Mr.    Hodges.    Mr.    McGovehn. 
and  Mr.  Melcher)  : 
S.  3198.  A  bill  to  increase  the  maximum 
amount  of   aggregate   payments  which   may 
be  made  In  calendar  years  after  1977  to  carry 
out  conservation  agreements  under  the  Wa- 
ter Bank  Act.  and  for  other  purposes;  to  the 
Committee    on    Agriculture.    Nutrition,    and 
Foresirv. 

By  Mr  DOMENICI: 
S.  3199.  A  bin  to  provide  for  a  program  of 
benefits  for  persons  afflicted  with  lung  can- 
cer as  a  result  of  employment  as  a  uranium 
miner;  to  the  Committee  on  Human 
Resources. 

S  3200.  A  bill  entitled  the  Congressional 
Budget  Limitation  Act  of  1978;  to  the  Com- 
mittee on  the  Eudget  and  the  Committee  on 
Governmental  Affairs.  Jointly,  pursuant  to 
the  order  of  August  4.  1977.  provided  that.  If 
one  committee  orders  the  bill  reported,  the 
other  committee  has  30  calendar  days  of 
continuous  session  In  which  to  order  the 
filing  of  a  report. 


STATEMENTS        ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH: 
S.  3194.  A  bill  to  prohibit  the  issuance 
of  regulations  on  the  taxation  of  fringe 
benefits;  to  the  Committee  on  Finance. 

EMPLOYEE    FRINGE    BENEFITS   AND   THE   IRS 

•  Mr.  ROTH.  Mr.  President,  I  am  today 
introducing  legislation  to  prohibit  the 
Internal  Revenue  Service  from  issuing 
final  regulations  on  the  taxation  of 
fringe  benefits  before  December  31.  1979. 

This  legislation  is  needed  to  prevent  the 
Internal  Revenue  Service  from  issuing 
regulations,  which  are  now  being  drafted, 
to  tax  dozens  of  employee  fringe  benefits. 

Last  year.  Treasury  officials  gave  me 
their  firm  commitment  that  no  regula- 
tions dealing  with  the  taxation  of  fringe 
benefits  would  be  issued  prior  to  July  1. 
1978. 

The  Treasury  commitment  was  given 
to  me  to  head  off  Senate  Finance  Com- 
mittee action  on  legislation  I  sponsored 
with  my   distinguished  colleague   from 
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cause  of  the  threat  of  governmental 
force  but  because  the  parties  regulated 
by  the  act.  emDloyers.  emolovees,  and 
unions,  respected  the  evenhanded  treat- 
ment given  by  the  law  and  the  Board 
to  all  the  parties.  That  respect  will  dis- 
solve into  a  sea  of  acrimon'ous  resist- 
ance should  this  Congress  not  have  the 
courage  to  resist  the  threats  of  the  AFL- 
CIO  and  others  who  attempt  to  hold 
this  Congress  hostage  until  such  time 
as  a  bill  which  tilts  the  scales  of  govern- 
mental interference  in  labor  manage- 
ment relations  solidly  in  their  favor  is 
passed. 

Let  this  Congress  once  and  for  all  re- 
ject the  political  threats  being  leveled 
at  us  by  organized  labor.  Let  us  remem- 
ber that  organized  labor  represents  only 
20  percent  of  the  total  working  force  of 
this  country.  We  are  responsible  not  onlv 
to  those  persons  who  support  organized 
labor— indeed,  a  minority  of  the  Amer- 
ican voting  public— but  also  to  those 
who  reject  the  siren  song  and  silky 
promises  of  organized  labor.  We  also 
have  an  obligation  to  men  like  Gerald 
Collier,  who  now  remains  crippled  be- 
cause he  chose  to  believe  in  the  right 
which  we  guaranteed  to  him  in  section  7 
of  the  National  Labor  Relations  Act  to 
refuse  to  submit  to  the  mailed  fist  of 
organized  labor. 

In  considering  this  bill,  I  pray  that  we 
evidence  at  least  a  shred  of  the  courage 
shown  by  men  like  Mr.  Collier. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  remainder  of  my  remarks 
not  be  considered  under  the  rule  as  a 
second  speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


June  13,  1978 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  following  Senators  to  serve 
on  the  President's  Commission  on  the 
Coal  Industry  in  accordance  with  Execu- 
tive Order  12062,  May  26.  1978: 

The  Senator  from  West  Virginia  (Mr. 
Randolph),  the  Senator  from  Kentucky 
(Mr.  HUDDLESTON) ,  and  the  Senator  from 
Illinois  (Mr.  Percy). 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  and  that  Sena- 
tors be  permitted  to  speak  for  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  PROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 

Officer  laid  before  the  Senate  messages 


from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 

MESSAGE  FROM  THE  HOUSE 

At  3 : 37  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  H.R.  10882, 
an  act  to  authorize  appropriations  to 
carry  out  conservation  programs  on 
military  reservatiors  and  public  lands 
during  fiscal  years  1979,  1980.  and  1981. 
with  amendments  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H  R.  12933.  An  act  maving  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  vear  ending 
September  30,  1979.  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  612.  A  concurrent  resolution 
condemning  violations  of  rights  by  the  Gov- 
ernment of  the  Republic  of  Uganda  urging 
the  President  to  take  certain  actions  with 
respect  to  those  violations. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  H.R.  11877.  an  act  to  au- 
thorize appropriations  for  fiscal  year 
1979  for  the  Peace  Corps  and  to  make 
certain  changes  in  the  Peace  Corps  Act; 
requests  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Zablocki, 
Mr.  Fascell.  Mr.  Harrington.  Mr. 
BoNKER,  Mr.  Stodds,  Mr.  Pease,  Mr.  Nix 
Mr.  Broomfield,  Mr.  Winn,  and  Mr 
Oilman  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 


HOUSE     BILL     AND     CONCURRENT 
RESOLUTION  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  Indicated : 

H.R.  12933.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1979.  and  for  other  purposes; 
to  the  Committee  on  Appropriations. 

The  following  concurrent  resolution 
was  read  by  its  title  and  referred  as 
indicated : 

H.  Con.  Res.  612.  A  concurrent  resolution 
condemning  violations  of  rights  by  the  Gov- 
ernment of  the  Republic  of  Uganda  and  urg- 
ing the  President  to  take  certain  actions 
with  respect  to  those  violations;  to  the  Com- 
mittee on  Foreign  Relations. 


1978,  is  received  in  the  Senate,  the  bill 
be  held  at  the  desk  pending  further  dis- 
position. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  HOLD  H  R.  10173  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  H.R.  10173.  the  Veterans*  and 
Survivors'  Pension  Improvement  Act  of 


ORDER  FOR  STAR  PRINT  OF  S.  2980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Mississippi 
(Mr.  Eastland),  I  ask  unanimous  con- 
sent that  S.  2980.  a  bill  to  facilitate  the 
work  of  the  U.S.  Department  of  Agricul- 
ture, to  protect  the  confidentiality  of  in- 
formation furnished  to  the  Department 
by  individuals,  establishments,  and  en- 
terprises, and  for  other  purposes,  be  star 
printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  reports,  docu- 
ments, and  papers,  which  were  referred 
as  indicated; 

EC-3791.  A  communication  from  the  Direc- 
tor, Office  of  Management  and  Budget.  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  to  law.  a  cumulative  reprrt  on 
rescissions  and  deferrals.  June  1978;  to  the 
Committee  on  the  Budget,  the  Committee  on 
Approorlatlons.  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry,  the  Crmmlttee 
on  Armed  Services,  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs,  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation, the  Committee  on  Energy  and  Natural 
Res-urces.  the  Committee  on  Environment 
and  Public;  Works,  the  Committee  on  Finance, 
the  Committee  on  Foreign  Relations,  the 
Committee  on  Governmental  Affairs,  the 
Committee  on  Human  Resources,  and  the 
Committee  on  the  Judiciary.  Jointly,  pur- 
suant to  order  of  January  30.  1975. 

EC-3792.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting  a  draft  of 
oroDosed  legislation  to  amend  the  Plant 
Quarantine  Act  of  August  20.  1912.  as 
amended,  t?  ellmln.ite  certain  unnecessary 
re:;ulatory  requirements;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

EC-3793.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  pro- 
posed amendments  to  the  request  for  ap- 
pronrlatlons  for  the  fiscal  year  1979  In  the 
amount  of  $717,860,000  for  water  resource 
prelects;  to  the  Committee  on  Appropria- 
tions. 

EC-3794.  A  communication  from  the  Secre- 
tary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  reoeal  section  51.'>3 
(c)  of  title  10.  United  States  Code;  to  the 
Committee  on  Armed  Services. 

EC-3795.  A  communication  from  the 
Chairman.  Federal  Home  Loan  Bank  Board, 
transmitting,  pursuant  to  law.  a  report  on 
conversions  by  Insured  savings  and  loan  as- 
sociations from  the  mutual  to  the  stock 
form  of  organization;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-379S.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Inter- 
state Commerce  Act  to  continue  to  allow 
railroad  rate  flexibility:  to  the  Committee  on 
Commerce.  Science,  and  TrRn.sportatlon. 

EC-3797.  A  communlcitlon  from  the  Ad- 
ministrator. Energy  Information  Adminis- 
tration. Department  of  Energy,  transmitting, 
pursuant  to  law.  a  retjort  on  sales  of  refined 
petroleum  products.  February  1978;  to  the 
Committee  on  Energy  and  Natural  Resources. 
EC -3798.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 


to  law.  a  report  with  respect  to  employee 
responsl  oil! ties  and  conduct;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3799.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pro- 
spectus which  proposes  a  succeeding  lease 
for  space  presently  occupied  at  Center  Blind- 
ing II,  3700  East  West  Highway,  Hyattsville. 
Md.;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-3800.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pro- 
spectus for  alteration  at  One  Bowling  Green, 
U.S.  Customhouse.  New  York,  N.Y.,  In  the 
amount  of  $24,720,000;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-3801.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  exempt  the  Bureau 
of  the  Census  from  the  provisions  of  section 
322  of  the  act  of  June  30,  1932;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-3802,  A  communication  from  the  Act- 
ing Assistant  Legal  Adviser  for  Treaty  Af- 
fairs, Department  of  State,  transmitting, 
pursuant  to  law.  International  agreements, 
other  than  treaties,  entered  Into  by  the 
United  States;  to  the  Committee  on  Foreign 
Relations. 

EC-3803.  A  communication  from  the  Di- 
rector. National  Science  Foundation,  trans- 
mitting, pursuant  to  law.  a  planned  addi- 
tion to  the  NSF  system  of  reviews;  to  the 
Committee  on   Governmental   Affairs. 

EC-3804.  A  communication  from  the  Dep- 
uty Under  Secretary  of  State,  transmitting, 
pursuant  to  law,  a  report  of  the  Depait- 
ment's  proposal  to  alter  a  record  system;  to 
the  Committee  on   Governmental   Affairs. 

EC-3805.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturall7atlon 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  law.  orders  In  cases  of  aliens  who 
have  been  found  admissible  to  the  United 
States:   to  the  Committee  on  the  Judiciary. 

EC-3806.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  law.  567  reports  covering  the 
period  of  May  17  through  May  31.  1978.  con- 
cerning visa  petitions  which  the  Service  has 
approved  according  the  benefirlarles  of  such 
petitions  third-  and  sixth-preference  classi- 
fication; to  the  Committee  on  the  Judiciary. 


PETITIONS 


The  Presiding  Officer  laid  before  the 
Senate  the  following  petitions  and  me- 
morials, which  were  referred  as  indi- 
cated. 

POM-691.  A  Joint  resolution  adopted  by 
the  legislature  of  tbe  State  of  California;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources: 

"Assembly  Joint  Resolution  No.  65 

"Whereas.  The  Santa  Monica  Mountains 
of  California  and  areas  adlacent  to  them  are 
distinct  and  valuable  natural  resources  of 
this  nation;  and 

"Whereas,  Due  to  their  close  proximity  to 
a  large  urban  area,  many  people  could  u.se 
and  enloy  the  natural,  scenic,  historic,  and 
archaeological  values  of  the  Santa  Monica 
Mountains  and  the  adjacent  sea.shore  area; 
and 

"Whereas.  The  Santa  Monica  Mountains 
offer  the  last  undevelooed  ooen-space  area 
in  the  greater  Los  Angeles  region;  and 

"Whereas.  The  mountains  provide  essen- 
tial air  shed  enhancement  and  protection 
for  the  greater  Los  Angeles  area:  and 

"Whereas.  This  area.  In  addition  to  pos- 
sessing great  natural  and  historical  values, 
can  also  be  comoatlbly  utilized  as  a  recrea- 
tion area  serving  both  the  central  urban  area 
of  Los  Angeles  and  the  Southern  California 


region,  as  well  as  the  many,  many  nonresi- 
dents who  visit  that  region  each  year;   and 

"Whereas,  Urban  sprawl  is  rapidly  destroy- 
ing this  resource,  particularly  for  those  areas 
closest  to  downtown  Los  Angeles,  and  delay 
in  adopting  protective  legislation  may  per- 
mit additional  critical  losses  In  the  resource: 
and 

"Whereas,  Legislation  has  been  introduced 
which  would  provide  for  the  establishment  of 
the  Santa  Monica  mountains  National  Park 
and  the  Santa  Monica  Mountains  Urban  Park 
In  such  areas  of  the  State  of  California;  now, 
therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  to  consult  with  the  California  Leg- 
islature, the  California  Department  of  Parks 
and  Recreation,  the  local  governments  of  L:s 
Angeles  County  and  Ventura  County,  the  law 
enforcement  and  fire  prevention  agencies  of 
Los  Angeles  County  and  Ventura  County,  the 
Santa  Monica  Mountains  Comprehensive 
Planning  Commission,  the  residents  of  Los 
Angeles  County  and  Ventura  County,  the 
property  owners  In  the  Santa  Monica  Moun- 
tains, and  all  other  Interested  parties  In 
drafting  and  enacting  legislation  compatible 
with  the  Interests  of  the  state  and  such  resi- 
dents to  acquire  the  Santa  Monica  Moun- 
tains and  adjacent  areas  for  a  national  park 
or  an  urban  park,  or  both;  and  be  it  further 

"Resolved,  That  the  Congress  appropriate 
funds  to  assist  the  State  of  California  to  ac- 
quire property  In  the  Santa  Monica  Moun- 
tains and  adjacent  areas  for  the  development 
of  an  urban  park;  and  be  It  further 

"Resolved.  That  fair  and  equitable  provi- 
sions for  the  tran,sfer  and  sale  of  real  prop- 
erty be  included  in  the  legislation,  as  well  as 
provisions  for  a  transition  zone  around  the 
national  park  or  urban  park,  or  both.  If 
necessary;  and  be  it  further 

"Resolved.  That  the  Legislature  of  the 
State  of  California  urges  the  Congress  and 
the  President  to  establish  a  national  park  or 
an  urban  park,  or  both,  as  soon  as  possible: 
and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-692.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Callfcrnla;  to  the 
Committee  on  Finance: 

"A.ssembly  Joint  Resolution  No.  17. 

"Whereas.  Tl-e  cost  of  living  as  reflected  by 
the  Wholesale  Price  Index  has  significantly 
Increased  each  year;  and 

"Whereas.  The  federal  Income  tax  brackets 
have  not  been  adjusted  accordingly;  now. 
therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  index  the 
federal  Income  tax  brackets,  the  personal  ex- 
emptions, and  the  standard  deduction  to  the 
growth  In  the  cost  of  living:  and  be  It  further 

"Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 


REPORTS   OF   COMMITTEES 

The  following  reports  of  committees 
were  submittei: 

By  Mr.  ABOUREZK.  from  the  Select  Com- 
mittee on  Indian  Affairs : 


Special  Report  on  Allocation  of  Budget 
Totals  from  First  Concurrent  Resolution. 
Fiscal  Year  1979  (Rept.  No.  95-930). 


INTRODUCTION  OF  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  ROTH : 
S.  3194.  A  bill  to  prohibit  the  Issuance  of 
regulations  on  the  taxation  of  fringe  bene- 
fits: to  the  Committee  on  Finance. 

By  Mr.  ROTH  (for  himself.  Mr.  Biden. 
and  Mr.  Scott)  : 
S.  3195.  A  bill  to  provide  for  the  establish- 
ment  of   a   national   cemetery   on   the  Del- 
marva  Peninsula;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  SCHWEIKER: 
S.  3196.  A  bin  to  amend  title  XI  of  the  So- 
cial Security  Act  to  provide  that  a  Profes- 
sional Standards  Review  Organization  shall 
not  be  considered  to  be  an  agency  of  the 
Federal  Government;  to  the  Committee  on 
Finance. 

By   Mr.    BUMPERS    ifor   himself   and 
Mr.  Hodges  )  : 
S.  3197.  A  bill  for  the  relief  of  Hot  Spring 
County.    Ark.;    to    the    Committee    on    the 
Judiciary. 

By  Mrs    HUMPHREY  (for  herself.  Mr. 
ABOUREZK.  Mr.  Anderson.  Mr    East- 
land,   Mr.    Hodges.    Mr.    McGovehn. 
and  Mr.  Melcher)  : 
S.  3198.  A  bill  to  increase  the  maximum 
amount  of   aggregate   payments  which   may 
be  made  In  calendar  years  after  1977  to  carry 
out  conservation  agreements  under  the  Wa- 
ter Bank  Act.  and  for  other  purposes;  to  the 
Committee    on    Agriculture.    Nutrition,    and 
Foresirv. 

By  Mr  DOMENICI: 
S.  3199.  A  bin  to  provide  for  a  program  of 
benefits  for  persons  afflicted  with  lung  can- 
cer as  a  result  of  employment  as  a  uranium 
miner;  to  the  Committee  on  Human 
Resources. 

S  3200.  A  bill  entitled  the  Congressional 
Budget  Limitation  Act  of  1978;  to  the  Com- 
mittee on  the  Eudget  and  the  Committee  on 
Governmental  Affairs.  Jointly,  pursuant  to 
the  order  of  August  4.  1977.  provided  that.  If 
one  committee  orders  the  bill  reported,  the 
other  committee  has  30  calendar  days  of 
continuous  session  In  which  to  order  the 
filing  of  a  report. 


STATEMENTS        ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH: 
S.  3194.  A  bill  to  prohibit  the  issuance 
of  regulations  on  the  taxation  of  fringe 
benefits;  to  the  Committee  on  Finance. 

EMPLOYEE    FRINGE    BENEFITS   AND   THE   IRS 

•  Mr.  ROTH.  Mr.  President,  I  am  today 
introducing  legislation  to  prohibit  the 
Internal  Revenue  Service  from  issuing 
final  regulations  on  the  taxation  of 
fringe  benefits  before  December  31.  1979. 

This  legislation  is  needed  to  prevent  the 
Internal  Revenue  Service  from  issuing 
regulations,  which  are  now  being  drafted, 
to  tax  dozens  of  employee  fringe  benefits. 

Last  year.  Treasury  officials  gave  me 
their  firm  commitment  that  no  regula- 
tions dealing  with  the  taxation  of  fringe 
benefits  would  be  issued  prior  to  July  1. 
1978. 

The  Treasury  commitment  was  given 
to  me  to  head  off  Senate  Finance  Com- 
mittee action  on  legislation  I  sponsored 
with  my   distinguished  colleague   from 
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Utah  (Mr.  Hatch)  ,  who  has  been  a  lead- 
ing opponent  of  the  IRS  attempt  to  tax 
employee  fringe  benefits. 

However,  the  Internal  Revenue  Serv- 
ice is  now  drafting  regulations  to  tax  as 
many  as  40  employee  fringe  benefits  and 
legislation  is  needed  to  stop  the  IRS. 

The  Constitution  of  the  United  States 
requires  that  all  revenue  raising  meas- 
ures must  originate  In  Congress.  There- 
fore, I  am  deeply  concerned  that  the  IRS 
Is  on  the  verge  of  issuing  regulations  that 
could  cost  taxpayers  billions  of  dollars 
In  new  taxes. 

The  impact  of  an  IRS  move  to  tax 
fringe  benefits  would  not  be  limited  to 
high-salaried  corporate  executives.  Vir- 
tually every  worker  in  this  country  re- 
ceives some  form  of  fringe  benefit,  and 
the  IRS  regulations  could  result  in 
higher  taxes  for  the  average  middle- 
Income  workers  of  this  country. 

The  fringe  benefits  the  IRS  are  con- 
sidering Include  taxing  employee  park- 
ing spaces,  airline  and  railroad  passes, 
employee  discounts  for  company  prod- 
ucts, employer-provided  child  care, 
annual  health  checkups,  and  tuition  dis- 
counts for  children  of  college  employees. 
The  IRS  is  even  considering  Imposing  a 
tax  on  employees  for  receiving  "free"  on- 
the-job  training,  attending  a  "free"  com- 
pany picnic,  and  receiving  Christmas 
gifts  from  employers. 

Mr.  President,  the  taxation  of  fringe 
benefits  is  in  reality  an  increase  in  the 
tax  rates  on  working  Americans.  If  the 
IRS  Commissioner  wants  to  Increase  the 
tax  burden  on  working  Americans,  I  be- 
lieve he  should  submit  his  proposals  to 
Congress  for  our  consideration. 

Furthermore,  If  the  IRS  Commis- 
sioner believes  the  average  worker  should 
pay  higher  taxes  on  their  fringe  benefits, 
he  should  submit  proposals  to  tax  the 
Government  perks  enjoyed  by  Cabinet 
officials  and  Federal  bureaucrats.  These 
perks  Include  free  parking  for  Govern- 
ment employees,  subsidized  meals  in 
Government  cafeterias,  and  chauffered 
cars  for  Government  officials. 

Mr.  President,  government  at  all  lev- 
els Is  already  taking  too  much  away 
from  the  taxpayers  of  this  country,  and 
taxpayers  have  reached  the  breaking 
point.  This  IRS  backdoor  grab  at  more 
of  the  working  people's  hard-earned  dol- 
lars must  be  stopped,  and  I  Intend  to 
push  for  quick  enactment  of  this  legis- 
lation to  prevent  the  IRS  from  taxing 
employee  fringe  benefits.* 
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By  Mr.  ROTH  (for  himself,  Mr. 
BiDEN.  and  Mr.  Scott)  : 
S.  3195.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  cemetery  on  the 
Delmarva  Peninsula;  to  the  Committee 
on  Veterans'  Affairs. 

DCLMAtVA  NATIONAL  CCHXTXmT 

•  Mr.  ROTH.  Mr.  President,  I  am  pleased 
to  be  Introducing  legislation  to  provide 
for  the  establishment  of  a  national  cem- 
etery on  the  Delmarva  Peninsula.  My 
distinguished  colleague  from  Delaware 
Senator  Bidek,  and  the  distinguished 
Senator  from  Virginia,  Senator  Scott, 
Join  me  in  this  endeavor. 

I  am  aware  there  are  over  79,000  vet- 
erans In  Delaware  and  thousands  more 


on  the  Eastern  Shore  of  Maryland  and 
Virginia.  Mr.  President,  these  veterans 
have  served  the  United  States  with  honor 
when  diity  called.  They  deserve  to  be 
buried  in  a  national  cemetery,  close  to 
where  their  loved  ones  and  friends  live. 
The  families  and  friends  who  survive 
these  patriotic  veterans  should  not  have 
to  travel  long  distances  to  the  grave  sites. 
Yet  there  is  no  national  cemetery  in  the 
State  of  Delaware,  and  the  ones  in  the 
adjoining  States  of  Maryland,  Pennsyl- 
vania, or  New  Jersey  are  closed.  The 
closest  one  is  Arlington  National  Cem- 
etery in  Virginia.  However,  Arlington  is 
already  overcrowded  and  most  veterans 
cannot  be  burled  there.  This  is  all  the 
more  reason  a  centrally  located  cemetery 
should  be  established  on  the  Delmarva 
Peninsula. 

Mr.  President,  the  people  of  Delaware 
through  the  General  Assembly  have 
made  their  feelings  known  concerning 
the  establishment  of  a  national  cemetery 
in  close  proximity  to  their  homes. 

Pursuant  to  Delaware  General  Assem- 
bly resolutions.  Gov.  Sherman  W  Trlb- 
bltt  of  Delaware  on  March  7.  19'75  ap- 
pointed a  group  of  prominent  leaders  of 
Delaware's  veterans  service  organiza- 
tions-mcluding  the  Disabled  American 
Veterans,  the  American  Legion,  the  Vet- 

v?f««5  ^°/®^^'l  ^*"-  the  Par.ilvzed 
veterans  of  America,  and  the  Jewish  War 
Veterans— to  study  the  feasibility  of  a 
State  veterans  cemetery 

Hnt»^"*"*  f"^*^'"  *°  ^^^  Jack  of  a  na- 
tional cemetery  in  Delaware  and  to  the 

Vlr^inl''"]:!^'  space  in  the  cemeferles  in 
Virginia.  Mapland.  Pennsylvania,  and 

cemeterv''nnV°^^^*'"^^  *  "a«o""l 

SC;^.^^*"*°^^^-ledcS^ 
I  feel  It  is  most  fitting  to  recognize  thP 

wa?i'^r^"nr^'".  °^  veteramT^S 
ware,  Virginia,  and  Maryland  by  Intro- 

cemetlrfon''/^  e^blishlng  a  natSl 

w!^    V^^  Delmarva  Peninsula. 
,aJJ  fK^^K*^^."''  ^  ^^^  unanimous  con- 

There  being  no  objection,  the  bill  was 
?o?lows: '°  ''^  '"■*"**'^  *"  ^'^^  RecordTs 

S.  3195 

A^  .  .  *"  Oongress  assembled.  That  the 
Administrator  of  Veterans"  Affairs  Is  auth! 
«o^.1  *"**  5""*'="**  *°  '»»  establish  a  na- 
m  a«.X  rV"  *^*  Delmarva  Peninsula, 
n.f,^^^  »."  «*°n*"on.  purchase,  condem- 
nation or  otherwise,  such  lands  in  the  State 

be  «i^ZH,'^*7J*"'*'  '"•  ^'^B»"»»-  «  ""ay 
«J-<.^  ^  '°L  *''*  establishment  of  such 
IT^"^-  f"  *>etermlnlnT  the  location  of 
such   cemetery,   the   Administrator  of  Vet- 

!f,!lw  ^"*'"'  '*'*"  ^"^^  »nto  consideration 
l^n   llT""  "  »!>?  Administrator  determines 

Thiir  t!  nf  **•*  "***>«  °^  veterans  and 
their  famines  m  the  States  of  Delaware 
Maryland,  and  Virginia  and  adjacent  States' 

SEC.  2.  The  national  cemetery  established 
under  authority  of  this  Act  shall  become 
part  of  the  National  Cemetery  System  and 
shall  be  administered  In  accordance  with  the 
provisions  of  chapter  24  of  title  38.  United 
States  Code. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.« 


By  Mr.  SCHWEIKER: 

S.  3196.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  provide  that  a 
Professional  Standards  Review  Organi- 
zation shall  not  b»  considered  to  be  an 
agency  of  the  Federal  Government;  to 
the  Committee  on  Finance. 

STATUS     or     PROFESSIONAL     STANDARDS     REVIEW 
ORGANIZATIONS 

•  Mr.  SCHWEIKER.  Mr.  President,  I 
am  today  introducing  legislation  to  In- 
sure that  Professional  Standards  Review 
Organizations  (PSROs)  will  not  be  sub- 
ject to  the  full  range  of  information 
disclosure  requirements  of  the  Freedom 
of  Information  Act. 

My  bill  is  made  necessary  by  a  decision 
of  the  U.S.  District  Court  for  the  District 
of  Columbia  on  April  25,  1978.  holding 
that  a  PSRO  is  an  "agency"  of  the  Fed- 
eral Government  for  purposes  of  FOIA 
and  is  thus  subject  to  Its  disclosure  re- 
quirements. Section  1166  of  the  Social 
Security  Act.  enacted  prior  to  FOIA.  sets 
forth  principles  on  the  basis  of  which 
HEW  is  to  promulgate  regulations  gov- 
erning both  disclosure  and  confidential- 
ity of  information  acquired  by  PSROs  in 
the  exercise  of  their  duties.  Since  the 
court  decision  may  have  the  affect  of 
subordinating  the  delicately  balanced  re- 
quirements of  the  PSRO  law  to  the  more 
sweeping  provisions  of  the  Freedom  of 
Information  Act.  I  believe  it  is  neces- 
sary that  Congress  affirm  its  original 
Intent  on  this  important  matter. 

As  my  colleagues  are  aware.  PSROs 
are  Independent  peer  review  organiza- 
tions authorized  by  the  Social  Security 
Act  Amendments  of  1972  to  determine 
whether    services    reimbursable    under 
medicare,  medicaid,  and  the  maternal 
and  child  health  programs  conform  to 
appropriate  professional  standards,  are 
medically  necessary;  and,  in  the  case  of 
hospital  or  other  institutional  services, 
are  rendered  in  an  appropriate  setting. 
PSROs  may  also  extend  their  activities 
to  a  broader  range  of  health  care  serv- 
ices. The  PSRO  program  is  administered 
by  the  Secretary  of  HEW,  who  Is  charged 
with  designating  PSRO  areas  across  the 
country  and  entering  into  contractual 
agreements  with  qualified  organizations 
to  perform  PSRO  functions.  Where  tho 
PSRO  determines  that  health  care  serv- 
ices do  not  conform  to  applicable  stand- 
ards,  reimbursement  under  Federal  pro- 
grams may  be  denied.  The  law  provides 
for  hearings  and  secretarial  review  of 
PSRO  determinations,  as  well  as  sanc- 
tions for  cases  that  voluntary  and  educa- 
tional efforts  fail  to  resolve. 

Mr.  President,  one  of  the  primary  pur- 
poses of  the  1972  PSRO  legislation  was 
to  allow  private,  professional  organiza- 
tions to  review  the  quality  and  appro- 
priateness of  medical  care.  The  legislative 
history  of  the  PSRO  statute  notes  that 
"it  is  preferable  and  appropriate  that 
organizations  of  professionals  undertake 
review  of  members  of  the  profession, 
rather  than  for  Government  to  assume 
that  role."  The  District  of  Columbia's 
District  Court's  conclusion  that  PSRO's 
are  agencies  of  the  Federal  Government 
and  thus  subject  to  FOIA  is  clearly  in- 
consistent with  Congress'  belief  in  pass- 
ing the  original  legislation  that  private. 
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nongovernmental  agencies  should  per- 
form quality  and  utilization  review  func- 
tions. The  decision  would  also  effectively 
supplant  the  Social  Security  Act's  direc- 
tive to  HEW  to  develop  specific  regula- 
tions governing  the  disclosure  of  infor- 
mation acquired  by  PSRO's. 

It  would  be  hard  to  exaggerate  the 
detrimental  impact  on  the  developing 
PSRO  movement  of  subjecting  these  non- 
governmental organizations  to  the  broad 
requirements  of  FOIA.  PRSO's  rely  on 
voluntary  service  by  local  physicians. 
Should  all  data  acquired  by  PSRO's  be 
disseminated  without  safeguards,  re- 
cruitment of  physicians  to  perform  PSRO 
ftmctions  would  become  increasingly  dif- 
ficult. Moreover,  the  intent  of  peer  re- 
view, as  opposed  to  Government  regula- 
tion, is  to  allow  the  profession  to  attempt 
to  regulate  itself  with  some  degree  of 
privacy.  In  addition,  subjecting  PSRO's 
to  FOIA  would  result  in  increased  admin- 
istrative burdens,  large  additional  ex- 
penses for  the  defense  of  lawsuits,  and 
great  uncertainty  and  delay  in  the  per- 
formance of  PSRO  functions.  Indeed,  the 
district  court.  In  Issuing  Its  rulmg,  noted 
it  is  potentially  detrimental  effects: 

.  .  .  The  court  Is  well  aware  .  .  .  that  the 
peer  review  mechanism  which  Congress  wisely 
established  in  enacting  the  PSRO  program, 
will  experience  a  severe  setback,  if  not  a  fatal 
blow,  should  PSRO  records  become  generally 
available  through  POIA.  But.  the  remedy  for 
alleviating  these  Justifiable  concerns  lies 
with  Congress,  not  the  courts. 

Mr.  President,  I  am  well  aware  that 
the  decision  of  the  District  of  Columbia 
District  Court  is  being  appealed  and  also 
that  further  litigation  may  determine 
that  PSRO's  fall  into  one  or  more  of  the 
various  exceptions  to  the  Freedom  of 
Information  Act's  requirements.  How- 
ever, I  think  It  Important  that  Congress 
respond  Immediately  to  the  court's  in- 
vitation and  clarify  its  Intent  on  this 
matter.  I  have  no  doubt  that  the  specific 
regulations  under  section  1166  of  the 
Social  Security  Act  are  a  more  sensitive 
approach  to  the  difficult  disclosure  Issues 
surrounding  PSRO's  than  wholesale  ap- 
plication of  the  Freedom  of  Information 
Act,  particularly  since  Congress  never 
Intended  PSRO's  to  be  Government 
agencies.  I  hope  that,  through  passage 
of  this  legislation.  Congress  can  affirm 
its  original  intent  and  avoid  prolonging 
the  disruption  and  uncertainty  which  the 
court  decision  has  caused  In  the  PSRO 
community.* 


By  Mr.  BUMPERS   (for  himself 
and  Mr.  Hodges)  : 
S.  3197.  A  bUl  for  the  relief  of  Hot 
Spring  County.  Ark.;  to  the  Committee 
on  the  Judiciary. 

HOT  8PRINC   COONTY,  ARK. 

•  Mr.  BUMPERS.  Mr.  President,  the  bill 
Senator  Hodges  and  I  introduce  today  is 
aimed  at  assisting  Hot  Spring  County, 
Ark.,  In  its  completion  of  a  bicentennial 
park  for  the  people  of  that  area.  As  you 
are  aware,  during  the  year  of  our  Na- 
tion's Bicentennial  anniversary,  many 
public  recreation  projects  were  funded 
virtually  overnight  by  the  short-lived 
American  Revolution  Bicentennial  Ad- 
ministration. The  Hot  Spring  County 


government  made  application  for  these 
one-time-only  funds  and  was  fortunate 
enough  to  receive  a  grant  of  $767,000 
for  the  construction  of  a  124-acre  park 
on  Lake  DeGray.  I  will  not  attempt  to 
relate  the  hjstory  of  the  problems  that 
this  project  has  encountered  since  that 
time,  but  today,  over  2  years  later,  all  of 
the  grant  funds  have  been  exhausted, 
and  only  75  percent  of  the  park  has  been 
completed.  In  addition,  there  are 
$36,686.37  in  unpaid  bills  which  were  in- 
curred by  the  county  for  construction 
and  miscellaneous  costs  incidental  to 
construction.  The  county  has  no  funds 
available  for  the  payment  of  these  debts. 
My  bill  would  provide  Immediate  relief 
to  Hot  Spring  County  by  authorizing 
Federal  funds  to  pay  this  debt. 

I  have  taken  a  personal  interest  in  the 
plight  of  this  county  for  several  reasons. 
As  in  the  case  of  so  many  projects  of 
this  nature.  Hot  Spring  County  fell  vic- 
tim to  the  rapidly  rising  costs  of  mate- 
rials and  labor.  These  increased  costs 
were  not  covered  by  the  original  grant. 
Secondly,  the  arsistance  provided  by  the 
American  Revolution  Bicentennial  Ad- 
ministration left  much  to  be  desired.  In 
fact.  Its  assistance  ceased  once  the  funds 
were  actually  awarded  to  Hot  Spring 
County.  I  find  this  problem  to  be  par- 
ticularly disturbing.  When  is  the  Fed- 
eral Government  going  to  learn  that 
more  assistance  is  needed  than  the  sim- 
ple dishin?  out  of  money?  We  must  un- 
derstand that  the  vast  majority  of  our 
country's  small  towns  and  communities 
lack  the  expertise  and  available  funds  to 
secure  the  expertise  to  assist  them  In 
the  propar  management  of  such  costly 
and  complicated  projects.  This  is  not  to 
suggest  that  more  redtape  is  needed, 
but  we  mu-^t  be  willing  to  work  with  local 
officials  as  they  attempt  to  monitor  con- 
struction. Unfortunately,  the  American 
Revolution  Bicentennial  Administration 
failed  to  maintain  a  relationship  of  as- 
sistance in  this  case.  Furthermore,  as 
Hot  Spring  County  currently  struggles 
to  cope  with  this  dire  financial  situation, 
the  Bicentennial  Administration  has  long 
since  closed  Its  doors. 

I  would  like  to  stress  a  final  point  con- 
cerning the  need  for  the  Federal  Gov- 
ernment to  follow  up  on  the  substantial 
Investment  It  has  made  In  this  project. 
In  a  successful  attempt  to  get  this  proj- 
ect back  on  the  road  to  completion,  the 
Hot  Spring  County  judge  has  secured  a 
commitment  from  the  Army  Corps  of 
Engineers  to  complete  the  remaining  25 
percent  of  this  park.  In  addition,  the 
corps  has  also  agreed  to  handle  all  fu- 
ture maintenance  of  this  park.  Onlv  one 
obstacle  remains  which  the  Hot  Spring 
County  government  has  been  unable  to 
eliminate.  This  obstacle  is  the  $36,686.37 
in  construction  debts  for  which  there  are 
no  funds  available.  Our  Federal  Govern- 
ment has  already  expended  over  $700.- 
000  for  the  construction  of  this  park. 
When  the  project  was  approved.  It  was 
envisioned  to  be  a  great  source  of  future 
recreation  and  pleasure  for  the  neople  of 
Arkansas.  If  completed.  I  still  believe 
that  it  will  prove  to  be  money  well  spent. 
However,  this  final  obstacle  must  be  re- 
moved, and  passage  of  the  bill  I  now  In- 
troduce is  the  only  course  of  action  re- 


maining. I  would  appreciate  favorable 
consideration  of  this  bill. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3197 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  pay.  out  of  sums  in  the  Treasury 
or  otherwise  appropriated,  the  sum  of 
$25,686.80.  to  Hot  Spring  County.  Arkansas, 
such  sum  representing  the  amount  of  in- 
debtedness incurred  from  August  9.  1976 
through  January  24.  1977  for  construction 
of  a  bicentennial  park  on  Lake  DeGray 
located  In  such  county,  that,  due  to  In- 
creased costs  of  materials  and  labor,  was 
not  covered  by  the  original  grant  (Grant 
No.  76-19-8124)  from  the  American  Bi- 
centennial Administration  for  the  park's 
construction. 

(b)(1)  Hot  Spring  County.  Arkansas.  Is 
relieved  of  all  liability  for  repayment  to  the 
United  States  of  indebtedness  in  the  amount 
of  tlO.999.57  incurred  from  August  9.  1976 
through  January  24.  1977.  Such  agreement 
represents — 

(A)  taxes  imposed  on  the  county  under 
Chapter  24  of  the  Internal  Revenue  Code 
of  1954  for  wages  paid  in  connection  with 
the  construction  of  a  bicentennial  park  on 
Lake  DeGray  in  such  county  for  the  taxable 
year  of  1977.  and 

(B)  indebtedness  relating  to  interest 
cirned  on  a  grant  advance  from,  and  pro- 
ceeds from  the  rale  of  fixed  assets  owed  to, 
the  American  Revolution  Bicentennial  Ad- 
ministration in  connection  with  a  grant  to 
such  county  fcr  the  construction  of  such 
bicentennial  park. 

(2)  In  the  audit  and  settlement  of  the 
accounts  of  any  certifying  or  disbursing  of- 
ficer of  the  United  States,  full  credit  shall 
be  given  for  the  amount  for  which  liability 
is  relieved  by  this  Act.# 


By  Mrs.  HUMPHREY   (for  her- 
self, Mr.  Abourezk,  Mr.  Ander- 
son, Mr.  Eastland,  Mr.  Hodges, 
Mr.  McGovern,  and  Mr.  Mel- 
cher) : 
S.  3198.  A  bill  to  increase  the  maxi- 
mum  amoimt   of   aggregate   payments 
which  may  be  made  in  calendar  years 
after    1977   to   carry   out   conservation 
agreements  under  the  Water  Bank  Act, 
and  for  other  purposes;   to  the  Com- 
mittee on   Agriculture,   Nutrition,   and 
Forestry. 

IMPROVING    WETLANDS   CONSERVATION 

•  Mrs.  HUMPHREY.  Mr.  President,  to- 
day I  am  Introducing  a  bill  which  will 
increase  the  maximum  amount  of  aggre- 
gate payments  that  can  be  made  to 
farmers  for  conserving  wetlands  imder 
the  so-called  Water  Bank  Act  (16  U.S.C. 
1310).  Presently,  the  Agriculture  De- 
partment, which  administers  this  act, 
cannot  enter  Into  wetlands  conservation 
agreements  with  farmers,  that  would  re- 
sult in  payments  of  more  than  $10  mil- 
lion in  any  given  year.  For  reasons  that 
I  will  outline  below,  this  ceiling  on  pay- 
ments— In  effect  since  1970 — Is  far  too 
low  to  assure  the  degree  of  protection 
for  our  interior  wetlands  that  is  required 
today.  My  bill,  which  Is  similar  to  H.R. 
1653  in  the  House,  would  help  to  provide 
this  urgently  needed  protection  by  au- 
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Utah  (Mr.  Hatch)  ,  who  has  been  a  lead- 
ing opponent  of  the  IRS  attempt  to  tax 
employee  fringe  benefits. 

However,  the  Internal  Revenue  Serv- 
ice is  now  drafting  regulations  to  tax  as 
many  as  40  employee  fringe  benefits  and 
legislation  is  needed  to  stop  the  IRS. 

The  Constitution  of  the  United  States 
requires  that  all  revenue  raising  meas- 
ures must  originate  In  Congress.  There- 
fore, I  am  deeply  concerned  that  the  IRS 
Is  on  the  verge  of  issuing  regulations  that 
could  cost  taxpayers  billions  of  dollars 
In  new  taxes. 

The  impact  of  an  IRS  move  to  tax 
fringe  benefits  would  not  be  limited  to 
high-salaried  corporate  executives.  Vir- 
tually every  worker  in  this  country  re- 
ceives some  form  of  fringe  benefit,  and 
the  IRS  regulations  could  result  in 
higher  taxes  for  the  average  middle- 
Income  workers  of  this  country. 

The  fringe  benefits  the  IRS  are  con- 
sidering Include  taxing  employee  park- 
ing spaces,  airline  and  railroad  passes, 
employee  discounts  for  company  prod- 
ucts, employer-provided  child  care, 
annual  health  checkups,  and  tuition  dis- 
counts for  children  of  college  employees. 
The  IRS  is  even  considering  Imposing  a 
tax  on  employees  for  receiving  "free"  on- 
the-job  training,  attending  a  "free"  com- 
pany picnic,  and  receiving  Christmas 
gifts  from  employers. 

Mr.  President,  the  taxation  of  fringe 
benefits  is  in  reality  an  increase  in  the 
tax  rates  on  working  Americans.  If  the 
IRS  Commissioner  wants  to  Increase  the 
tax  burden  on  working  Americans,  I  be- 
lieve he  should  submit  his  proposals  to 
Congress  for  our  consideration. 

Furthermore,  If  the  IRS  Commis- 
sioner believes  the  average  worker  should 
pay  higher  taxes  on  their  fringe  benefits, 
he  should  submit  proposals  to  tax  the 
Government  perks  enjoyed  by  Cabinet 
officials  and  Federal  bureaucrats.  These 
perks  Include  free  parking  for  Govern- 
ment employees,  subsidized  meals  in 
Government  cafeterias,  and  chauffered 
cars  for  Government  officials. 

Mr.  President,  government  at  all  lev- 
els Is  already  taking  too  much  away 
from  the  taxpayers  of  this  country,  and 
taxpayers  have  reached  the  breaking 
point.  This  IRS  backdoor  grab  at  more 
of  the  working  people's  hard-earned  dol- 
lars must  be  stopped,  and  I  Intend  to 
push  for  quick  enactment  of  this  legis- 
lation to  prevent  the  IRS  from  taxing 
employee  fringe  benefits.* 
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By  Mr.  ROTH  (for  himself,  Mr. 
BiDEN.  and  Mr.  Scott)  : 
S.  3195.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  cemetery  on  the 
Delmarva  Peninsula;  to  the  Committee 
on  Veterans'  Affairs. 

DCLMAtVA  NATIONAL  CCHXTXmT 

•  Mr.  ROTH.  Mr.  President,  I  am  pleased 
to  be  Introducing  legislation  to  provide 
for  the  establishment  of  a  national  cem- 
etery on  the  Delmarva  Peninsula.  My 
distinguished  colleague  from  Delaware 
Senator  Bidek,  and  the  distinguished 
Senator  from  Virginia,  Senator  Scott, 
Join  me  in  this  endeavor. 

I  am  aware  there  are  over  79,000  vet- 
erans In  Delaware  and  thousands  more 


on  the  Eastern  Shore  of  Maryland  and 
Virginia.  Mr.  President,  these  veterans 
have  served  the  United  States  with  honor 
when  diity  called.  They  deserve  to  be 
buried  in  a  national  cemetery,  close  to 
where  their  loved  ones  and  friends  live. 
The  families  and  friends  who  survive 
these  patriotic  veterans  should  not  have 
to  travel  long  distances  to  the  grave  sites. 
Yet  there  is  no  national  cemetery  in  the 
State  of  Delaware,  and  the  ones  in  the 
adjoining  States  of  Maryland,  Pennsyl- 
vania, or  New  Jersey  are  closed.  The 
closest  one  is  Arlington  National  Cem- 
etery in  Virginia.  However,  Arlington  is 
already  overcrowded  and  most  veterans 
cannot  be  burled  there.  This  is  all  the 
more  reason  a  centrally  located  cemetery 
should  be  established  on  the  Delmarva 
Peninsula. 

Mr.  President,  the  people  of  Delaware 
through  the  General  Assembly  have 
made  their  feelings  known  concerning 
the  establishment  of  a  national  cemetery 
in  close  proximity  to  their  homes. 

Pursuant  to  Delaware  General  Assem- 
bly resolutions.  Gov.  Sherman  W  Trlb- 
bltt  of  Delaware  on  March  7.  19'75  ap- 
pointed a  group  of  prominent  leaders  of 
Delaware's  veterans  service  organiza- 
tions-mcluding  the  Disabled  American 
Veterans,  the  American  Legion,  the  Vet- 

v?f««5  ^°/®^^'l  ^*"-  the  Par.ilvzed 
veterans  of  America,  and  the  Jewish  War 
Veterans— to  study  the  feasibility  of  a 
State  veterans  cemetery 

Hnt»^"*"*  f"^*^'"  *°  ^^^  Jack  of  a  na- 
tional cemetery  in  Delaware  and  to  the 

Vlr^inl''"]:!^'  space  in  the  cemeferles  in 
Virginia.  Mapland.  Pennsylvania,  and 

cemeterv''nnV°^^^*'"^^  *  "a«o""l 

SC;^.^^*"*°^^^-ledcS^ 
I  feel  It  is  most  fitting  to  recognize  thP 

wa?i'^r^"nr^'".  °^  veteramT^S 
ware,  Virginia,  and  Maryland  by  Intro- 

cemetlrfon''/^  e^blishlng  a  natSl 

w!^    V^^  Delmarva  Peninsula. 
,aJJ  fK^^K*^^."''  ^  ^^^  unanimous  con- 

There  being  no  objection,  the  bill  was 
?o?lows: '°  ''^  '"■*"**'^  *"  ^'^^  RecordTs 

S.  3195 

A^  .  .  *"  Oongress  assembled.  That  the 
Administrator  of  Veterans"  Affairs  Is  auth! 
«o^.1  *"**  5""*'="**  *°  '»»  establish  a  na- 
m  a«.X  rV"  *^*  Delmarva  Peninsula, 
n.f,^^^  »."  «*°n*"on.  purchase,  condem- 
nation or  otherwise,  such  lands  in  the  State 

be  «i^ZH,'^*7J*"'*'  '"•  ^'^B»"»»-  «  ""ay 
«J-<.^  ^  '°L  *''*  establishment  of  such 
IT^"^-  f"  *>etermlnlnT  the  location  of 
such   cemetery,   the   Administrator  of  Vet- 

!f,!lw  ^"*'"'  '*'*"  ^"^^  »nto  consideration 
l^n   llT""  "  »!>?  Administrator  determines 

Thiir  t!  nf  **•*  "***>«  °^  veterans  and 
their  famines  m  the  States  of  Delaware 
Maryland,  and  Virginia  and  adjacent  States' 

SEC.  2.  The  national  cemetery  established 
under  authority  of  this  Act  shall  become 
part  of  the  National  Cemetery  System  and 
shall  be  administered  In  accordance  with  the 
provisions  of  chapter  24  of  title  38.  United 
States  Code. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.« 


By  Mr.  SCHWEIKER: 

S.  3196.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  provide  that  a 
Professional  Standards  Review  Organi- 
zation shall  not  b»  considered  to  be  an 
agency  of  the  Federal  Government;  to 
the  Committee  on  Finance. 

STATUS     or     PROFESSIONAL     STANDARDS     REVIEW 
ORGANIZATIONS 

•  Mr.  SCHWEIKER.  Mr.  President,  I 
am  today  introducing  legislation  to  In- 
sure that  Professional  Standards  Review 
Organizations  (PSROs)  will  not  be  sub- 
ject to  the  full  range  of  information 
disclosure  requirements  of  the  Freedom 
of  Information  Act. 

My  bill  is  made  necessary  by  a  decision 
of  the  U.S.  District  Court  for  the  District 
of  Columbia  on  April  25,  1978.  holding 
that  a  PSRO  is  an  "agency"  of  the  Fed- 
eral Government  for  purposes  of  FOIA 
and  is  thus  subject  to  Its  disclosure  re- 
quirements. Section  1166  of  the  Social 
Security  Act.  enacted  prior  to  FOIA.  sets 
forth  principles  on  the  basis  of  which 
HEW  is  to  promulgate  regulations  gov- 
erning both  disclosure  and  confidential- 
ity of  information  acquired  by  PSROs  in 
the  exercise  of  their  duties.  Since  the 
court  decision  may  have  the  affect  of 
subordinating  the  delicately  balanced  re- 
quirements of  the  PSRO  law  to  the  more 
sweeping  provisions  of  the  Freedom  of 
Information  Act.  I  believe  it  is  neces- 
sary that  Congress  affirm  its  original 
Intent  on  this  important  matter. 

As  my  colleagues  are  aware.  PSROs 
are  Independent  peer  review  organiza- 
tions authorized  by  the  Social  Security 
Act  Amendments  of  1972  to  determine 
whether    services    reimbursable    under 
medicare,  medicaid,  and  the  maternal 
and  child  health  programs  conform  to 
appropriate  professional  standards,  are 
medically  necessary;  and,  in  the  case  of 
hospital  or  other  institutional  services, 
are  rendered  in  an  appropriate  setting. 
PSROs  may  also  extend  their  activities 
to  a  broader  range  of  health  care  serv- 
ices. The  PSRO  program  is  administered 
by  the  Secretary  of  HEW,  who  Is  charged 
with  designating  PSRO  areas  across  the 
country  and  entering  into  contractual 
agreements  with  qualified  organizations 
to  perform  PSRO  functions.  Where  tho 
PSRO  determines  that  health  care  serv- 
ices do  not  conform  to  applicable  stand- 
ards,  reimbursement  under  Federal  pro- 
grams may  be  denied.  The  law  provides 
for  hearings  and  secretarial  review  of 
PSRO  determinations,  as  well  as  sanc- 
tions for  cases  that  voluntary  and  educa- 
tional efforts  fail  to  resolve. 

Mr.  President,  one  of  the  primary  pur- 
poses of  the  1972  PSRO  legislation  was 
to  allow  private,  professional  organiza- 
tions to  review  the  quality  and  appro- 
priateness of  medical  care.  The  legislative 
history  of  the  PSRO  statute  notes  that 
"it  is  preferable  and  appropriate  that 
organizations  of  professionals  undertake 
review  of  members  of  the  profession, 
rather  than  for  Government  to  assume 
that  role."  The  District  of  Columbia's 
District  Court's  conclusion  that  PSRO's 
are  agencies  of  the  Federal  Government 
and  thus  subject  to  FOIA  is  clearly  in- 
consistent with  Congress'  belief  in  pass- 
ing the  original  legislation  that  private. 
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nongovernmental  agencies  should  per- 
form quality  and  utilization  review  func- 
tions. The  decision  would  also  effectively 
supplant  the  Social  Security  Act's  direc- 
tive to  HEW  to  develop  specific  regula- 
tions governing  the  disclosure  of  infor- 
mation acquired  by  PSRO's. 

It  would  be  hard  to  exaggerate  the 
detrimental  impact  on  the  developing 
PSRO  movement  of  subjecting  these  non- 
governmental organizations  to  the  broad 
requirements  of  FOIA.  PRSO's  rely  on 
voluntary  service  by  local  physicians. 
Should  all  data  acquired  by  PSRO's  be 
disseminated  without  safeguards,  re- 
cruitment of  physicians  to  perform  PSRO 
ftmctions  would  become  increasingly  dif- 
ficult. Moreover,  the  intent  of  peer  re- 
view, as  opposed  to  Government  regula- 
tion, is  to  allow  the  profession  to  attempt 
to  regulate  itself  with  some  degree  of 
privacy.  In  addition,  subjecting  PSRO's 
to  FOIA  would  result  in  increased  admin- 
istrative burdens,  large  additional  ex- 
penses for  the  defense  of  lawsuits,  and 
great  uncertainty  and  delay  in  the  per- 
formance of  PSRO  functions.  Indeed,  the 
district  court.  In  Issuing  Its  rulmg,  noted 
it  is  potentially  detrimental  effects: 

.  .  .  The  court  Is  well  aware  .  .  .  that  the 
peer  review  mechanism  which  Congress  wisely 
established  in  enacting  the  PSRO  program, 
will  experience  a  severe  setback,  if  not  a  fatal 
blow,  should  PSRO  records  become  generally 
available  through  POIA.  But.  the  remedy  for 
alleviating  these  Justifiable  concerns  lies 
with  Congress,  not  the  courts. 

Mr.  President,  I  am  well  aware  that 
the  decision  of  the  District  of  Columbia 
District  Court  is  being  appealed  and  also 
that  further  litigation  may  determine 
that  PSRO's  fall  into  one  or  more  of  the 
various  exceptions  to  the  Freedom  of 
Information  Act's  requirements.  How- 
ever, I  think  It  Important  that  Congress 
respond  Immediately  to  the  court's  in- 
vitation and  clarify  its  Intent  on  this 
matter.  I  have  no  doubt  that  the  specific 
regulations  under  section  1166  of  the 
Social  Security  Act  are  a  more  sensitive 
approach  to  the  difficult  disclosure  Issues 
surrounding  PSRO's  than  wholesale  ap- 
plication of  the  Freedom  of  Information 
Act,  particularly  since  Congress  never 
Intended  PSRO's  to  be  Government 
agencies.  I  hope  that,  through  passage 
of  this  legislation.  Congress  can  affirm 
its  original  intent  and  avoid  prolonging 
the  disruption  and  uncertainty  which  the 
court  decision  has  caused  In  the  PSRO 
community.* 


By  Mr.  BUMPERS   (for  himself 
and  Mr.  Hodges)  : 
S.  3197.  A  bUl  for  the  relief  of  Hot 
Spring  County.  Ark.;  to  the  Committee 
on  the  Judiciary. 

HOT  8PRINC   COONTY,  ARK. 

•  Mr.  BUMPERS.  Mr.  President,  the  bill 
Senator  Hodges  and  I  introduce  today  is 
aimed  at  assisting  Hot  Spring  County, 
Ark.,  In  its  completion  of  a  bicentennial 
park  for  the  people  of  that  area.  As  you 
are  aware,  during  the  year  of  our  Na- 
tion's Bicentennial  anniversary,  many 
public  recreation  projects  were  funded 
virtually  overnight  by  the  short-lived 
American  Revolution  Bicentennial  Ad- 
ministration. The  Hot  Spring  County 


government  made  application  for  these 
one-time-only  funds  and  was  fortunate 
enough  to  receive  a  grant  of  $767,000 
for  the  construction  of  a  124-acre  park 
on  Lake  DeGray.  I  will  not  attempt  to 
relate  the  hjstory  of  the  problems  that 
this  project  has  encountered  since  that 
time,  but  today,  over  2  years  later,  all  of 
the  grant  funds  have  been  exhausted, 
and  only  75  percent  of  the  park  has  been 
completed.  In  addition,  there  are 
$36,686.37  in  unpaid  bills  which  were  in- 
curred by  the  county  for  construction 
and  miscellaneous  costs  incidental  to 
construction.  The  county  has  no  funds 
available  for  the  payment  of  these  debts. 
My  bill  would  provide  Immediate  relief 
to  Hot  Spring  County  by  authorizing 
Federal  funds  to  pay  this  debt. 

I  have  taken  a  personal  interest  in  the 
plight  of  this  county  for  several  reasons. 
As  in  the  case  of  so  many  projects  of 
this  nature.  Hot  Spring  County  fell  vic- 
tim to  the  rapidly  rising  costs  of  mate- 
rials and  labor.  These  increased  costs 
were  not  covered  by  the  original  grant. 
Secondly,  the  arsistance  provided  by  the 
American  Revolution  Bicentennial  Ad- 
ministration left  much  to  be  desired.  In 
fact.  Its  assistance  ceased  once  the  funds 
were  actually  awarded  to  Hot  Spring 
County.  I  find  this  problem  to  be  par- 
ticularly disturbing.  When  is  the  Fed- 
eral Government  going  to  learn  that 
more  assistance  is  needed  than  the  sim- 
ple dishin?  out  of  money?  We  must  un- 
derstand that  the  vast  majority  of  our 
country's  small  towns  and  communities 
lack  the  expertise  and  available  funds  to 
secure  the  expertise  to  assist  them  In 
the  propar  management  of  such  costly 
and  complicated  projects.  This  is  not  to 
suggest  that  more  redtape  is  needed, 
but  we  mu-^t  be  willing  to  work  with  local 
officials  as  they  attempt  to  monitor  con- 
struction. Unfortunately,  the  American 
Revolution  Bicentennial  Administration 
failed  to  maintain  a  relationship  of  as- 
sistance in  this  case.  Furthermore,  as 
Hot  Spring  County  currently  struggles 
to  cope  with  this  dire  financial  situation, 
the  Bicentennial  Administration  has  long 
since  closed  Its  doors. 

I  would  like  to  stress  a  final  point  con- 
cerning the  need  for  the  Federal  Gov- 
ernment to  follow  up  on  the  substantial 
Investment  It  has  made  In  this  project. 
In  a  successful  attempt  to  get  this  proj- 
ect back  on  the  road  to  completion,  the 
Hot  Spring  County  judge  has  secured  a 
commitment  from  the  Army  Corps  of 
Engineers  to  complete  the  remaining  25 
percent  of  this  park.  In  addition,  the 
corps  has  also  agreed  to  handle  all  fu- 
ture maintenance  of  this  park.  Onlv  one 
obstacle  remains  which  the  Hot  Spring 
County  government  has  been  unable  to 
eliminate.  This  obstacle  is  the  $36,686.37 
in  construction  debts  for  which  there  are 
no  funds  available.  Our  Federal  Govern- 
ment has  already  expended  over  $700.- 
000  for  the  construction  of  this  park. 
When  the  project  was  approved.  It  was 
envisioned  to  be  a  great  source  of  future 
recreation  and  pleasure  for  the  neople  of 
Arkansas.  If  completed.  I  still  believe 
that  it  will  prove  to  be  money  well  spent. 
However,  this  final  obstacle  must  be  re- 
moved, and  passage  of  the  bill  I  now  In- 
troduce is  the  only  course  of  action  re- 


maining. I  would  appreciate  favorable 
consideration  of  this  bill. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3197 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  pay.  out  of  sums  in  the  Treasury 
or  otherwise  appropriated,  the  sum  of 
$25,686.80.  to  Hot  Spring  County.  Arkansas, 
such  sum  representing  the  amount  of  in- 
debtedness incurred  from  August  9.  1976 
through  January  24.  1977  for  construction 
of  a  bicentennial  park  on  Lake  DeGray 
located  In  such  county,  that,  due  to  In- 
creased costs  of  materials  and  labor,  was 
not  covered  by  the  original  grant  (Grant 
No.  76-19-8124)  from  the  American  Bi- 
centennial Administration  for  the  park's 
construction. 

(b)(1)  Hot  Spring  County.  Arkansas.  Is 
relieved  of  all  liability  for  repayment  to  the 
United  States  of  indebtedness  in  the  amount 
of  tlO.999.57  incurred  from  August  9.  1976 
through  January  24.  1977.  Such  agreement 
represents — 

(A)  taxes  imposed  on  the  county  under 
Chapter  24  of  the  Internal  Revenue  Code 
of  1954  for  wages  paid  in  connection  with 
the  construction  of  a  bicentennial  park  on 
Lake  DeGray  in  such  county  for  the  taxable 
year  of  1977.  and 

(B)  indebtedness  relating  to  interest 
cirned  on  a  grant  advance  from,  and  pro- 
ceeds from  the  rale  of  fixed  assets  owed  to, 
the  American  Revolution  Bicentennial  Ad- 
ministration in  connection  with  a  grant  to 
such  county  fcr  the  construction  of  such 
bicentennial  park. 

(2)  In  the  audit  and  settlement  of  the 
accounts  of  any  certifying  or  disbursing  of- 
ficer of  the  United  States,  full  credit  shall 
be  given  for  the  amount  for  which  liability 
is  relieved  by  this  Act.# 


By  Mrs.  HUMPHREY   (for  her- 
self, Mr.  Abourezk,  Mr.  Ander- 
son, Mr.  Eastland,  Mr.  Hodges, 
Mr.  McGovern,  and  Mr.  Mel- 
cher) : 
S.  3198.  A  bill  to  increase  the  maxi- 
mum  amoimt   of   aggregate   payments 
which  may  be  made  in  calendar  years 
after    1977   to   carry   out   conservation 
agreements  under  the  Water  Bank  Act, 
and  for  other  purposes;   to  the  Com- 
mittee on   Agriculture,   Nutrition,   and 
Forestry. 

IMPROVING    WETLANDS   CONSERVATION 

•  Mrs.  HUMPHREY.  Mr.  President,  to- 
day I  am  Introducing  a  bill  which  will 
increase  the  maximum  amount  of  aggre- 
gate payments  that  can  be  made  to 
farmers  for  conserving  wetlands  imder 
the  so-called  Water  Bank  Act  (16  U.S.C. 
1310).  Presently,  the  Agriculture  De- 
partment, which  administers  this  act, 
cannot  enter  Into  wetlands  conservation 
agreements  with  farmers,  that  would  re- 
sult in  payments  of  more  than  $10  mil- 
lion in  any  given  year.  For  reasons  that 
I  will  outline  below,  this  ceiling  on  pay- 
ments— In  effect  since  1970 — Is  far  too 
low  to  assure  the  degree  of  protection 
for  our  interior  wetlands  that  is  required 
today.  My  bill,  which  Is  similar  to  H.R. 
1653  in  the  House,  would  help  to  provide 
this  urgently  needed  protection  by  au- 
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thorizing  up  to  $50  million  In  payments 
in  a  given  year.  I  am  pleased  that  Sena- 
tors Abourezk,  Anderson,  Eastland, 
Hodges,  McGovern,  and  Melcher  have 
joined  in  sponsoring  this  legislation. 

Congress  passed  the  Water  Bank  Act 
in  1970  in  order  to  help  ameliorate  an  in- 
creasingly severe  problem — the  conver- 
sion of  our  Nation's  wetlands  to  agri- 
cultural uses  that  are  incompatible  with 
the  critical  natural  functions  wetlands 
provide.  One  of  the  water  bank  program's 
primary  objectives  is  to  provide  essen- 
tial habitat  for  migratory  waterfowl. 
However,  there  are  many  other  bene- 
fits derived  from  this  program.  As  an 
example,  the  prairie  potholes  and 
marshes  of  this  country  provide  a  great 
filter  system  for  the  tremendous  amounts 
of  fertilizer  and  herbicides  used  In  the 
agricultural  community.  They  provide 
for  ground  water  level  maintenance  and 
recharge.  Of  course,  one  of  the  primary 
benefits  of  these  areas  is  the  protection 
of  many  animal  species,  such  as  fur- 
bearers.  song  birds,  pheasants,  and  deer. 

Because  wetland  resources  are  "fugi- 
tive," however,  the  great  benefits  which 
wetlands  provide  to  society  as  a  whole 
cannot  even  partially  be  recaptured  by 
individual  landowners,  and,  in  fact,  wet- 
lands may  constitute  a  liability  to  the 
individual  farmer  or  landowner.  I  be- 
lieve the  waterbank  program  should  be 
an  incentive  program.  It  should  be  eco- 
nomically feasible  and  attractive  to  the 
farmer  or  landowner  to  place  these  acres 
in  the  waterbank.  It  should  not  be  just  a 
pat  on  the  back  for  doing  a  good  deed. 
If  it  is  not  economically  feasible,  the 
landowner  will  not  continue  to  partici- 
pate in  the  program. 

The  protection,  improvement,  and 
management  of  eligible  wetlands  and 
critical  adjacent  lands  are  vitally  im- 
portant to  maintaining  waterfowl  popu- 
lations and  other  associated  values.  The 
waterbank  program  provides  that  land- 
owners with  eligible  wetlands  in  im- 
portant migratory  waterfowl  nesting  and 
breeding  areas  may  enter  into  10-year 
agreements.  Landowners  receive  annual 
payments  for  the  conservation  and  pro- 
tection of  wetlands  from  drainage,  fill- 
ing, flooding,  or  other  land  use  practices 
which  will  destroy  the  wetland  character 
and  value  to  nesting  waterfowl. 

I  believe  that  the  amendments  I  have 
proposed  to  the  Water  Bank  Act  will  in- 
sure that  wetlands  which  are  currently 
being  lost  at  an  alarming  rate  are  not 
needlessly  put  to  alternative  uses  due  to 
the  insufBcient  funding  of  the  waterbank 
program.  We  need  to  substantially  in- 
crease the  authorization,  and  to  bring  the 
payment  rates  more  realistically  in  line 
with  increasing  land  and  crop  values,  by 
requiring  that  the  Secretary  review  and 
adjust  the  pavment  scales  of  existing  10- 
year  contracts  periodically. 

Unfortunately,  a  number  of  partici- 
pants have  dropped  out  of  the  conserva- 
tion program,  primarily  because  the  pay- 
ment rates  have  not  kept  pace  with  the 
value  of  our  agricultural  land.  Many 
landowners  who  placed  their  lands  in  the 
water  bank  program  in  the  early  1970's 
are  breaking  contract.  Between  1972  and 
1977,  farmland  values  more  than 
doubled.  Under  the  existing  water  bank 


program,  no  provision  has  been  made  for 
increasing  the  payment  rate  to  farmers 
to  reflect  increasing  agricultural  and  al- 
ternative wetland  values  during  the  10- 
year  contract  period.  My  amendment 
would  correct  this  deficiency. 

According  to  William  Nye,  commis- 
sioner of  the  Minnesota  Department  of 
Natural  Resources,  in  a  letter  to  Repre- 
sentative Leggett,  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Committee, 

Presently,  the  Federal  water  bank  program 
In  Minnesota  Is  shackled  by  low  payment 
rates.  The  national  $5  per  acre  payment  rate 
for  wetlands  Is  close  to  what  it  should  be  In 
northern  Minnesota,  but  Is  800  percent  too 
low  In  some  of  the  southern  counties.  If  the 
WBP  Is  to  be  an  Incentive  program,  the  total 
amount  of  funding  must  be  raised  and  pay- 
ment rates  must  reflect  average  local  cash 
rental  rates. 

The  second  problem  arises  from  the 
very  success  that  the  water  bank  pro- 
gram has  experienced.  The  program  has 
proven  highly  popular  in  Minnesota. 
About  60,000  acres,  held  by  some  1,100 
landowners,  are  now  under  water  bank 
program  contracts  in  Minnesota.  Every 
year  there  are  far  more  landowners  who 
want  to  participate  than  available  funds 
will  allow. 

With  more  money  allocated  to  the 
preservation  of  wetlands,  other  parts  of 
the  water  bank  program  could  be  Imple- 
mented— parts  like  the  restoration  of 
wetlands.  Presently,  this  provision  of  the 
Water  Bank  Act  has  not  been  adequately 
funded.  There  has  been  only  enough 
money  to  save  existing  wetlands.  Land 
that  should  go  back  into  wetlands  hasn't 
been  touched,  although  it  should  and 
could  be,  if  incentives  were  better. 

The  temptation  to  convert  wetlands  to 
other  uses  has  always  been  high.  Farm- 
ers who  cooperate  in  the  water  bank 
conservation  program  receive  raym^nts 
for  their  lands  at  a  fixed  price,  while 
rental  values  have  been  increasing.  As 
a  result,  the  future  of  our  Nation's  wet- 
lands and  the  habitats  of  our  waterfowl 
are  seriously  threatened. 

We  as  a  Nation  have  drained  or  other- 
wise irrevocably  altered  40  percent  of 
all  the  naturally  occurring  wetland^  thnt 
existed  when  the  Nation  began.  While 
we  still  have  over  75  million  acres  of 
wetlands  remaining,  conversion  contin- 
ues at  a  rate  of  2  or  3  hundred  thousand 
acres  a  year.  And  certain  regions  of  the 
country  have  recently  experienced  in- 
tensified wetland  conversion  activities 
that  could  have  extremely  adverse  con- 
sequences for  wildlife. 

For  example,  the  wetlands  of  prairie 
pothole  regions  of  the  Midwest— con- 
sisting of  North  and  South  Dakota  and 
Minnesota — constitute  a  centrally  im- 
portant breeding  ground  for  migratory 
ducks.  This  area  provides  habitat  for 
about  18  percent  of  all  breeding  migra- 
tory ducks  in  North  America.  Most  of 
the  other  breeding  habitat  is  located  in 
Alaska  and  Canada.  Yet  the  prairie  pot- 
hole wetlands  have  been  subject  to 
rapid  conversion  into  farmland.  Between 
1964  and  1974.  the  last  year  for  which 
figures  are  available.  Minnesota  alone 
lost  95.000  acres  of  high  quality  wet- 
lands—nearly one  fourth  of  all  the  high 
quality  wetlands  breeding  habitat  for 


migratory  ducks  within  the  State.  North 
and  South  Dakota  lost  7  and  4  percent, 
respectively,  of  their  similar  wetland 
duck  breeding  habitat  in  the  same 
period. 

The  water  bank  program,  along  with 
the  migratory  waterfowl  habitat  pur- 
chase and  easement  programs  adminis- 
tered by  the  Interior  Department's  Pish 
and  Wildlife  Service,  are  the  Federal 
Government's  primary  tools  for  protect- 
ing these  high  quality  breeding  areas. 
Under  the  water  bank  program,  the  Ag- 
riculture Department  in  effect  leases 
important  waterfowl  habitat  from  land- 
owners for  a  10 -year  period;  in  return, 
the  landowners  agrees  not  to  drain,  fill, 
farm  or  otherwise  destroy  the  wetland 
character  of  the  area  during  the  period 
of  the  contract.  The  Fish  and  Wildlife 
Service  programs  involve  either  the  fee 
simole  purchase  of  land  for  National 
Wildlife  Refuges  or  waterfowl  produc- 
tion areas,  or  the  purchase  of  a  restric- 
tive easement  to  the  habitat— an  action 
which  permanently  prevents  conversion 
of  the  wetland  area,  but  leaves  the  title 
to  the  land  in  private  ownership. 

These  programs  comolement  each 
other.  For  example,  through  purchase  of 
easements  and  title  to  the  land,  the  Fish 
and  Wildlife  Service  can  assure  the  per- 
manent protection  of  key  wildlife  habi- 
tat and  wetlands  once  and  for  all.  But 
while  such  permanent  protection  may  be 
desirable,  there  are  certain  disadvan- 
tages to  this  approach.  For  one  thing, 
many  landowners  do  not  wish  to  sell 
their  land  or  grant  an  easement,  and  the 
Fish  and  Wildlife  Service  is  understand- 
ably reluctant  to  exercise  its  condemna- 
tion powers. 

Thus,  the  water  bank  program  pro- 
vides a  convenient  middle  ground,  a  com- 
promise that  can  safeguard  the  land- 
owner's future  options,  while  at  the  same 
time  provide  temporary  protection  to  the 
waterfowl  habitat.  Another  advantage  of 
the  water  bank  program  is  its  fiexibility: 
The  process  of  negotiating  an  easement 
or  purchase  of  title  to  land  by  the  Federal 
Government  is  frequently  protracted, 
and  difficult,  while  the  water  bank  pro- 
gram may  accomplish  short-term  pro- 
tection of  the  wetlands  more  oulckly. 

It  is  precisely  for  this  reason  that  the 
$10  million  ceiling  on  annual  payments  in 
the  Water  Bank  Act  needs  to  be  raised. 
Tlie  initial  ceiling  was  put  into  effect  in 
1970.  Since  that  time,  the  pressures 
brought  to  bear  on  our  wetland  resources 
have  intensified  greatly.  First  of  all, 
farmers  accelerated  conversion  of  wet- 
lands in  order  to  meet  burgeoning  world 
demand  for  U.S.  food  in  the  middle- 
1970's.  Then,  drought  hit  many  wetland 
areas  hard — an  unfortunate  situation  for 
waterfowl  and  farmers  alike.  Finally, 
there  has  been  a  great  increase  in  the 
cost  of  farmland  since  1970 — farmland 
prices  have  more  than  doubled  nation- 
wide since  1972,  a  fact  that  makes  pur- 
chase of  wetlands  more  expensive. 

By  increasing  the  ceiling  for  the  water 
bank  program,  we  will  give  the  Agri- 
culture Department  the  capability  of  re- 
sponding quickly  to  changing  conditions 
affecting  migratory  waterfowl  habitat. 
This  capability  was  lacking  in  the  mid- 
1970's.  when  pressures  upon  our  wetlands 
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intensified.  We  cannot  afford  to  risk  our 
wetland  resources  further.  Therefore,  I 
urge  the  Congress  to  act  speedily  on  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  to 
the  Water  Bank  Act  and  Commissioner 
Nye's  correspondence  endorsing  the  wa- 
ter bank  program  and  the  proposed 
changes  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3198 
To  Increas?  the  maximum  amount  of  aggre- 
gate   payments    which    may    be    made   In 
calendar  years  after  1977  to  carry  out  con- 
servation   agreements    under    the    Water 
Bank  Act.  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress   assembled.   That   the 
third  sentence  of  section  3  of  the  Water  Bank 
Act  (16  U.S.C.  1310)   is  amended  to  read  as 
follows:  "The  Secretary  shall  reexamine  the 
payment  rates  at  the  beginning  of  the  fifth 
year  of  any  such  ten-year  initial  or  renewal 
period  in  the  light  of  the  then  current  land 
and  crop  values  and  make  needed  adjust- 
ments In  annual  rates  for  any  such  renewal 
period,  in  any  calendar  year  after  1977." 

Sec.  2.  The  last  sentence  of  section  11  of 
the  Water  Bank  Act  Is  amended  to  read  as 
follows:  "In  carrying  out  the  program,  the 
Secretary  shall  not  enter  into  agreements 
with  owners  and  operators  which  would  re- 
quire payments  to  owners  and  operators 
under  such  agreements  In  excess  of  $10,000.- 
000  in  any  calendar  year  before  1978  or  in 
excess  of  $50,000,000  In  any  calendar  year 
after  1977." 

State  of  Minnesota, 
Department  of  Natural  Resources, 

St.  Paul,  Minn.,  May  19, 1978. 
Representative  Robert  Leggett, 
Chairman,   Merchant    Marine   and    Fisheries 
Committee.     Longworth     House     Office 
Building,  Washintgon,  D.C. 

Dear  Representative  Leggett:  I  strongly 
support  Congressman  John  Dlngell's  bill 
(H.R.  1663)  which  would  Increase  funding 
for  the  Water  Bank  Program  (WBP)  from 
$10  million  to  $50  million  per  year. 

Presently,  the  Federal  Water  Bank  Pro- 
gram in  Minnesota  Is  shackled  by  low  pay- 
ment rates.  The  national  $5/acre  payment 
rate  for  wetlands  is  clo«e  to  what  It  should 
be  In  northern  Minnesota,  but  is  800  percent 
too  low  m  some  of  the  southern  counties. 
Likewise,  adjacent  acres  in  Minnesota's  most 
Intensively  farmed  counties  are  assigned  a 
WBP  rate  which  averages  68  percent  lower 
than  the  average  local  cash  rental  rates  (Blue 
Earth  County — WBP  cropland  rate.  $45/acre; 
average  local  cash  rental  rate,  $90/acre). 

Low  WBP  payment  rates  are  a  problem 
recognized  by  the  Minnesota  ASCS  Commit- 
tee. However,  they  recommended  the  same 
low  10-77  WPB  rates  for  1978  because  they 
feared  bringing  the  rates  up  would  run  them 
out  of  funds  too  fast.  As  a  result,  low  rates 
have  stalled  the  program  by  discouraging 
sign  ups.  Who  is  going  to  sign  up  a  wetland 
worth  $2  000/acre  at  a  rate  of  $5/acre.  or. 
$2,500  cropland  at  $45/acre  when  he  could 
drain  the  wetland  and  receive  $90/acre  cash 
rent  for  the  whole  acreaee?  Exnected  infla- 
tion over  a  ten  year  period  makes  landowners 
even  more  hesitant. 

If  the  WBP  is  to  be  an  Incentive  program, 
the  total  amount  of  funding  must  be  raised 
and  payment  rates  must  renect  average  lorsl 
cash  rental  rates.  fSee  atta-hed  sheets  on 
deficiencies  in  Minnesota  WBP  rates.)  Failure 
to  recoenlze  this  fact  is  the  "kiss  of  death" 
ror  wetlands  owned  by  landowners  who  do 


not  wish  to  sell  their  wetlands  but  have  to 
realize  a  fair  rate  of  return. 

An  Increase  in  WBP  funding  could  replace 
part  of  the  huge  $7.5  blllicn  annual  appro- 
priation for  set  aside  and  price  support  pro- 
grams. The  suggested  $50  million  figure  would 
amount  to  less  than  1  percent  of  the  larger 
appropriation.  However,  the  money  would 
accomplish  set  aside  objectives  under  the 
WBPs  mere  desirable  long  term  (10-year) 
feature  while  protecting  wetlands  at  the 
same  time. 

I  recommend  that  you  support  Representa- 
tive Dlngell's  bill  (H.R.  1653)  to  revive  an 
extremely  valuable  program.  I  also  suggest 
that  the  legislation  include  language  in  sup- 
port of  restoration  and  creation  cf  wetlands 
The  result  (assuming  fair  payment  rates) 
Would  be  thousands  of  new  wetlands. 

I  appreciate  any  consideration  you  can  give 
to  this  important  matter. 
Sincerely, 

William  B.  Nye, 

Commissioner, 
Department  of  Natural  Resources.9 


By  Mr.  DOMENICI: 
S.  3199.  A  bill  to  provide  for  a  pro- 
gram of  benefits  for  persons  afflicted 
with  lung  cancer  as  a  result  of  employ- 
ment as  a  uranium  miner;  to  the  Com- 
mittee on  Human  Resources. 

URANIUM   MINERS'   COMPENSATION   ACT   OF    1978 

•  Mr.  DOMENICI.  Mr.  President.  I  am 
introducing  to  you  today  a  bill  entitled 
the  "Uranium  Miners'  Compensation 
Act  of  1978." 

The  problem  of  lung  cancer  among 
uranium  miners  was  first  brought  to  my 
attention  by  the  Navajo  Nation,  many 
of  whose  members  work  in  the  uranium 
mines  of  the  Southwest.  However,  after 
some  study,  it  became  apparent  that  all 
uranium  miners,  regardless  of  origin, 
are  seriously  endangering  their  lives  by 
entering  the  mines.  Despite  marked  im- 
provements in  mine  conditions  since 
1969.  many  miners  are  still  exposed  to 
hisrh  and  unsafe  levels  of  uranium  radi- 
ation, thereby  causing  many  of  them  to 
die  from  anaplastic  carcinoma.  Further- 
more, signifcant  numbers  of  uranium 
miners  in  the  States  of  New  Mexico.  Wy- 
oming. Colorado.  Texas.  Utah,  and  Wash- 
ington who  began  their  mining  careers 
prior  to  the  1969  improvements  still  face 
the  threat  of  lung  cancer  since  the 
latency  period  for  the  disease  is  any- 
where from  10  to  15  years.  It  is  im- 
portant that  this  problem  be  addressed 
at  this  time  since  the  number  of 
uranium  miners  will  increase  dramati- 
cally as  our  Nation  turns  its  attention  to 
the  underdeveloped  mineral  resources 
contained  in  uranium  mines. 

The  thrust  of  the  bill  is  threefold: 
First,  the  measure  seeks  to  upgrade  ex- 
isting State  workmen's  compensation 
laws  by  requiring  the  Secretary  of  Labor 
to  publish  a  list  of  those  States  with 
inadequate  coverage  for  uranium  miners. 
Those  State  plans  which  do  not  pay 
benefits  for  total  disability  or  death  will 
be  declared  inadequate  and  those  plans 
providing  case  benefits  which  are  not 
equivalent  to  the  amount  of  benefits  pre- 
scribed by  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  shall  also  be 
deemed  inadequate  for  purposes  of  this 
bill.  Mine  operators  in  States  with  in- 
adequate compensation  plans  will  be  re- 
quired to  purchase  insurance  so  that 


they  may  provide  benefits  to  miners 
working  in  their  mines. 

Second,  the  measure  contains  a  rebut- 
table presumption  that  miners  afflicted 
with  lung  cancer  after  10  or  more  years 
in  the  mines  shall  be  said  to  have  ccm- 
tracted  the  disease  as  a  result  of  employ- 
ment in  the  mines.  This  provision  should 
serve  to  hasten  the  litigation  process  for 
miners  and  their  survivors.  After  enact- 
ment of  this  bill,  claims  of  miners  who 
have  violated  mine  antismoking  regula- 
tions may  be  denied  as  a  result  of  such 
violations. 

Third,  the  bill  authorizes  the  Secre- 
tary of  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  make  research 
grants  to  public  and  private  agencies  and 
organizations  and  individuals.  Grants 
will  be  directed  to  those  institutions  hav- 
ing particular  expertise  in  the  problem 
of  lung  cancer  in  uranium  mines.  Spe- 
cial consideration  will  be  given  to  insti- 
tutions on  the  basis  of  location  and  past 
research  efforts. 

Mr.  President,  I  am  pleased  to  intro- 
duce this  bill  to  you  today,  and  look  for- 
ward to  its  prompt  and  favorable  con- 
sideration.* 


By  Mr.  DOMENICI: 
S.  3200.  A  bill  entitled  the  Congression- 
al Budget  Limitation  Act  of  1978;  to 
the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs, 
jointly,  pursuant  to  the  order  of  August 
4.  1977,  provided  that,  if  one  commit- 
tee orders  the  bill  reported,  the  other 
committee  has  30  calendar  davs  of  con- 
tinuous session  in  which  to  order  the  fil- 
ing of  a  report. 

CONGRESSIONAL  BUDGET  LIMrTATlON  ACT  OF  1«T« 

•  Mr.  DOMENICI.  Mr.  President,  today 
I  am  introducing  legislation  which  would 
amend  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  to  pro- 
vide a  limitation  on  total  budget  outlays 
approved  by  Congress  in  any  one  year. 

Under  the  provisions  of  my  legislation, 
which  is  titlpd.  "The  Congressional 
Budfiret  Limitation  Act  of  1978."  total 
budget  outlays  in  any  concurrent  resolu- 
tion nassed  in  accordance  with  the  Con- 
gressional Budget  Act  could  not  in  any 
calendar  year  exceed  20  percent  of  the 
Nation's  gross  national  product. 

My  reasons  for  introducing  this  legis- 
lation are  clear  cut.  Continuing  and 
overpowering  Federal  budget  deficits  are 
bringinsr  the  Nation's  economy  to  its 
knees.  The  evidence  has  accumulated  for 
years. 

Voters  of  all  persuasions  have  begun 
to  view  their  Government  as  a  bloated, 
inefficient  beast,  which  Is  causing  as 
many  problems  as  it  is  solving.  At  the 
same  time,  taxpayers  across  the  entire 
political  spectrum  are  increasing  their 
specific  demands  on  government  for  fi- 
nancial intervention  in  fresh  new  areas 
of  everyday  life. 

The  traditional  political  response  to 
these  conflicting  forces  has  been  to  adopt 
the  rhetoric  of  a  political  conservative, 
talking  of  "hard  choices"  and  "sunset 
clauses"  on  Government  programs  on 
the  one  hand,  while  adding  to  the  Fed- 
eral deficit  with  the  other  hand  to  accom- 
modate demands  of  special  interest 
groups. 


■tnAnn 


^^/^•|k.Trf^T»T?r<0¥AXTkT  A  ▼        w»  T^ ^^rf-x-w*  T^ 


JuriM   ia     1978 


rONGRT?.<;.<;iONAL  RFCORn  — .SFNATF. 


17171 


17468 


CONGRESSIONAL  RECORD  —  SENATE 


June  13,  1978 


thorizing  up  to  $50  million  In  payments 
in  a  given  year.  I  am  pleased  that  Sena- 
tors Abourezk,  Anderson,  Eastland, 
Hodges,  McGovern,  and  Melcher  have 
joined  in  sponsoring  this  legislation. 

Congress  passed  the  Water  Bank  Act 
in  1970  in  order  to  help  ameliorate  an  in- 
creasingly severe  problem — the  conver- 
sion of  our  Nation's  wetlands  to  agri- 
cultural uses  that  are  incompatible  with 
the  critical  natural  functions  wetlands 
provide.  One  of  the  water  bank  program's 
primary  objectives  is  to  provide  essen- 
tial habitat  for  migratory  waterfowl. 
However,  there  are  many  other  bene- 
fits derived  from  this  program.  As  an 
example,  the  prairie  potholes  and 
marshes  of  this  country  provide  a  great 
filter  system  for  the  tremendous  amounts 
of  fertilizer  and  herbicides  used  In  the 
agricultural  community.  They  provide 
for  ground  water  level  maintenance  and 
recharge.  Of  course,  one  of  the  primary 
benefits  of  these  areas  is  the  protection 
of  many  animal  species,  such  as  fur- 
bearers.  song  birds,  pheasants,  and  deer. 

Because  wetland  resources  are  "fugi- 
tive," however,  the  great  benefits  which 
wetlands  provide  to  society  as  a  whole 
cannot  even  partially  be  recaptured  by 
individual  landowners,  and,  in  fact,  wet- 
lands may  constitute  a  liability  to  the 
individual  farmer  or  landowner.  I  be- 
lieve the  waterbank  program  should  be 
an  incentive  program.  It  should  be  eco- 
nomically feasible  and  attractive  to  the 
farmer  or  landowner  to  place  these  acres 
in  the  waterbank.  It  should  not  be  just  a 
pat  on  the  back  for  doing  a  good  deed. 
If  it  is  not  economically  feasible,  the 
landowner  will  not  continue  to  partici- 
pate in  the  program. 

The  protection,  improvement,  and 
management  of  eligible  wetlands  and 
critical  adjacent  lands  are  vitally  im- 
portant to  maintaining  waterfowl  popu- 
lations and  other  associated  values.  The 
waterbank  program  provides  that  land- 
owners with  eligible  wetlands  in  im- 
portant migratory  waterfowl  nesting  and 
breeding  areas  may  enter  into  10-year 
agreements.  Landowners  receive  annual 
payments  for  the  conservation  and  pro- 
tection of  wetlands  from  drainage,  fill- 
ing, flooding,  or  other  land  use  practices 
which  will  destroy  the  wetland  character 
and  value  to  nesting  waterfowl. 

I  believe  that  the  amendments  I  have 
proposed  to  the  Water  Bank  Act  will  in- 
sure that  wetlands  which  are  currently 
being  lost  at  an  alarming  rate  are  not 
needlessly  put  to  alternative  uses  due  to 
the  insufBcient  funding  of  the  waterbank 
program.  We  need  to  substantially  in- 
crease the  authorization,  and  to  bring  the 
payment  rates  more  realistically  in  line 
with  increasing  land  and  crop  values,  by 
requiring  that  the  Secretary  review  and 
adjust  the  pavment  scales  of  existing  10- 
year  contracts  periodically. 

Unfortunately,  a  number  of  partici- 
pants have  dropped  out  of  the  conserva- 
tion program,  primarily  because  the  pay- 
ment rates  have  not  kept  pace  with  the 
value  of  our  agricultural  land.  Many 
landowners  who  placed  their  lands  in  the 
water  bank  program  in  the  early  1970's 
are  breaking  contract.  Between  1972  and 
1977,  farmland  values  more  than 
doubled.  Under  the  existing  water  bank 


program,  no  provision  has  been  made  for 
increasing  the  payment  rate  to  farmers 
to  reflect  increasing  agricultural  and  al- 
ternative wetland  values  during  the  10- 
year  contract  period.  My  amendment 
would  correct  this  deficiency. 

According  to  William  Nye,  commis- 
sioner of  the  Minnesota  Department  of 
Natural  Resources,  in  a  letter  to  Repre- 
sentative Leggett,  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Committee, 

Presently,  the  Federal  water  bank  program 
In  Minnesota  Is  shackled  by  low  payment 
rates.  The  national  $5  per  acre  payment  rate 
for  wetlands  Is  close  to  what  it  should  be  In 
northern  Minnesota,  but  Is  800  percent  too 
low  In  some  of  the  southern  counties.  If  the 
WBP  Is  to  be  an  Incentive  program,  the  total 
amount  of  funding  must  be  raised  and  pay- 
ment rates  must  reflect  average  local  cash 
rental  rates. 

The  second  problem  arises  from  the 
very  success  that  the  water  bank  pro- 
gram has  experienced.  The  program  has 
proven  highly  popular  in  Minnesota. 
About  60,000  acres,  held  by  some  1,100 
landowners,  are  now  under  water  bank 
program  contracts  in  Minnesota.  Every 
year  there  are  far  more  landowners  who 
want  to  participate  than  available  funds 
will  allow. 

With  more  money  allocated  to  the 
preservation  of  wetlands,  other  parts  of 
the  water  bank  program  could  be  Imple- 
mented— parts  like  the  restoration  of 
wetlands.  Presently,  this  provision  of  the 
Water  Bank  Act  has  not  been  adequately 
funded.  There  has  been  only  enough 
money  to  save  existing  wetlands.  Land 
that  should  go  back  into  wetlands  hasn't 
been  touched,  although  it  should  and 
could  be,  if  incentives  were  better. 

The  temptation  to  convert  wetlands  to 
other  uses  has  always  been  high.  Farm- 
ers who  cooperate  in  the  water  bank 
conservation  program  receive  raym^nts 
for  their  lands  at  a  fixed  price,  while 
rental  values  have  been  increasing.  As 
a  result,  the  future  of  our  Nation's  wet- 
lands and  the  habitats  of  our  waterfowl 
are  seriously  threatened. 

We  as  a  Nation  have  drained  or  other- 
wise irrevocably  altered  40  percent  of 
all  the  naturally  occurring  wetland^  thnt 
existed  when  the  Nation  began.  While 
we  still  have  over  75  million  acres  of 
wetlands  remaining,  conversion  contin- 
ues at  a  rate  of  2  or  3  hundred  thousand 
acres  a  year.  And  certain  regions  of  the 
country  have  recently  experienced  in- 
tensified wetland  conversion  activities 
that  could  have  extremely  adverse  con- 
sequences for  wildlife. 

For  example,  the  wetlands  of  prairie 
pothole  regions  of  the  Midwest— con- 
sisting of  North  and  South  Dakota  and 
Minnesota — constitute  a  centrally  im- 
portant breeding  ground  for  migratory 
ducks.  This  area  provides  habitat  for 
about  18  percent  of  all  breeding  migra- 
tory ducks  in  North  America.  Most  of 
the  other  breeding  habitat  is  located  in 
Alaska  and  Canada.  Yet  the  prairie  pot- 
hole wetlands  have  been  subject  to 
rapid  conversion  into  farmland.  Between 
1964  and  1974.  the  last  year  for  which 
figures  are  available.  Minnesota  alone 
lost  95.000  acres  of  high  quality  wet- 
lands—nearly one  fourth  of  all  the  high 
quality  wetlands  breeding  habitat  for 


migratory  ducks  within  the  State.  North 
and  South  Dakota  lost  7  and  4  percent, 
respectively,  of  their  similar  wetland 
duck  breeding  habitat  in  the  same 
period. 

The  water  bank  program,  along  with 
the  migratory  waterfowl  habitat  pur- 
chase and  easement  programs  adminis- 
tered by  the  Interior  Department's  Pish 
and  Wildlife  Service,  are  the  Federal 
Government's  primary  tools  for  protect- 
ing these  high  quality  breeding  areas. 
Under  the  water  bank  program,  the  Ag- 
riculture Department  in  effect  leases 
important  waterfowl  habitat  from  land- 
owners for  a  10 -year  period;  in  return, 
the  landowners  agrees  not  to  drain,  fill, 
farm  or  otherwise  destroy  the  wetland 
character  of  the  area  during  the  period 
of  the  contract.  The  Fish  and  Wildlife 
Service  programs  involve  either  the  fee 
simole  purchase  of  land  for  National 
Wildlife  Refuges  or  waterfowl  produc- 
tion areas,  or  the  purchase  of  a  restric- 
tive easement  to  the  habitat— an  action 
which  permanently  prevents  conversion 
of  the  wetland  area,  but  leaves  the  title 
to  the  land  in  private  ownership. 

These  programs  comolement  each 
other.  For  example,  through  purchase  of 
easements  and  title  to  the  land,  the  Fish 
and  Wildlife  Service  can  assure  the  per- 
manent protection  of  key  wildlife  habi- 
tat and  wetlands  once  and  for  all.  But 
while  such  permanent  protection  may  be 
desirable,  there  are  certain  disadvan- 
tages to  this  approach.  For  one  thing, 
many  landowners  do  not  wish  to  sell 
their  land  or  grant  an  easement,  and  the 
Fish  and  Wildlife  Service  is  understand- 
ably reluctant  to  exercise  its  condemna- 
tion powers. 

Thus,  the  water  bank  program  pro- 
vides a  convenient  middle  ground,  a  com- 
promise that  can  safeguard  the  land- 
owner's future  options,  while  at  the  same 
time  provide  temporary  protection  to  the 
waterfowl  habitat.  Another  advantage  of 
the  water  bank  program  is  its  fiexibility: 
The  process  of  negotiating  an  easement 
or  purchase  of  title  to  land  by  the  Federal 
Government  is  frequently  protracted, 
and  difficult,  while  the  water  bank  pro- 
gram may  accomplish  short-term  pro- 
tection of  the  wetlands  more  oulckly. 

It  is  precisely  for  this  reason  that  the 
$10  million  ceiling  on  annual  payments  in 
the  Water  Bank  Act  needs  to  be  raised. 
Tlie  initial  ceiling  was  put  into  effect  in 
1970.  Since  that  time,  the  pressures 
brought  to  bear  on  our  wetland  resources 
have  intensified  greatly.  First  of  all, 
farmers  accelerated  conversion  of  wet- 
lands in  order  to  meet  burgeoning  world 
demand  for  U.S.  food  in  the  middle- 
1970's.  Then,  drought  hit  many  wetland 
areas  hard — an  unfortunate  situation  for 
waterfowl  and  farmers  alike.  Finally, 
there  has  been  a  great  increase  in  the 
cost  of  farmland  since  1970 — farmland 
prices  have  more  than  doubled  nation- 
wide since  1972,  a  fact  that  makes  pur- 
chase of  wetlands  more  expensive. 

By  increasing  the  ceiling  for  the  water 
bank  program,  we  will  give  the  Agri- 
culture Department  the  capability  of  re- 
sponding quickly  to  changing  conditions 
affecting  migratory  waterfowl  habitat. 
This  capability  was  lacking  in  the  mid- 
1970's.  when  pressures  upon  our  wetlands 
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intensified.  We  cannot  afford  to  risk  our 
wetland  resources  further.  Therefore,  I 
urge  the  Congress  to  act  speedily  on  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  to 
the  Water  Bank  Act  and  Commissioner 
Nye's  correspondence  endorsing  the  wa- 
ter bank  program  and  the  proposed 
changes  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3198 
To  Increas?  the  maximum  amount  of  aggre- 
gate   payments    which    may    be    made   In 
calendar  years  after  1977  to  carry  out  con- 
servation   agreements    under    the    Water 
Bank  Act.  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress   assembled.   That   the 
third  sentence  of  section  3  of  the  Water  Bank 
Act  (16  U.S.C.  1310)   is  amended  to  read  as 
follows:  "The  Secretary  shall  reexamine  the 
payment  rates  at  the  beginning  of  the  fifth 
year  of  any  such  ten-year  initial  or  renewal 
period  in  the  light  of  the  then  current  land 
and  crop  values  and  make  needed  adjust- 
ments In  annual  rates  for  any  such  renewal 
period,  in  any  calendar  year  after  1977." 

Sec.  2.  The  last  sentence  of  section  11  of 
the  Water  Bank  Act  Is  amended  to  read  as 
follows:  "In  carrying  out  the  program,  the 
Secretary  shall  not  enter  into  agreements 
with  owners  and  operators  which  would  re- 
quire payments  to  owners  and  operators 
under  such  agreements  In  excess  of  $10,000.- 
000  in  any  calendar  year  before  1978  or  in 
excess  of  $50,000,000  In  any  calendar  year 
after  1977." 

State  of  Minnesota, 
Department  of  Natural  Resources, 

St.  Paul,  Minn.,  May  19, 1978. 
Representative  Robert  Leggett, 
Chairman,   Merchant    Marine   and    Fisheries 
Committee.     Longworth     House     Office 
Building,  Washintgon,  D.C. 

Dear  Representative  Leggett:  I  strongly 
support  Congressman  John  Dlngell's  bill 
(H.R.  1663)  which  would  Increase  funding 
for  the  Water  Bank  Program  (WBP)  from 
$10  million  to  $50  million  per  year. 

Presently,  the  Federal  Water  Bank  Pro- 
gram in  Minnesota  Is  shackled  by  low  pay- 
ment rates.  The  national  $5/acre  payment 
rate  for  wetlands  is  clo«e  to  what  It  should 
be  In  northern  Minnesota,  but  is  800  percent 
too  low  m  some  of  the  southern  counties. 
Likewise,  adjacent  acres  in  Minnesota's  most 
Intensively  farmed  counties  are  assigned  a 
WBP  rate  which  averages  68  percent  lower 
than  the  average  local  cash  rental  rates  (Blue 
Earth  County — WBP  cropland  rate.  $45/acre; 
average  local  cash  rental  rate,  $90/acre). 

Low  WBP  payment  rates  are  a  problem 
recognized  by  the  Minnesota  ASCS  Commit- 
tee. However,  they  recommended  the  same 
low  10-77  WPB  rates  for  1978  because  they 
feared  bringing  the  rates  up  would  run  them 
out  of  funds  too  fast.  As  a  result,  low  rates 
have  stalled  the  program  by  discouraging 
sign  ups.  Who  is  going  to  sign  up  a  wetland 
worth  $2  000/acre  at  a  rate  of  $5/acre.  or. 
$2,500  cropland  at  $45/acre  when  he  could 
drain  the  wetland  and  receive  $90/acre  cash 
rent  for  the  whole  acreaee?  Exnected  infla- 
tion over  a  ten  year  period  makes  landowners 
even  more  hesitant. 

If  the  WBP  is  to  be  an  Incentive  program, 
the  total  amount  of  funding  must  be  raised 
and  payment  rates  must  renect  average  lorsl 
cash  rental  rates.  fSee  atta-hed  sheets  on 
deficiencies  in  Minnesota  WBP  rates.)  Failure 
to  recoenlze  this  fact  is  the  "kiss  of  death" 
ror  wetlands  owned  by  landowners  who  do 


not  wish  to  sell  their  wetlands  but  have  to 
realize  a  fair  rate  of  return. 

An  Increase  in  WBP  funding  could  replace 
part  of  the  huge  $7.5  blllicn  annual  appro- 
priation for  set  aside  and  price  support  pro- 
grams. The  suggested  $50  million  figure  would 
amount  to  less  than  1  percent  of  the  larger 
appropriation.  However,  the  money  would 
accomplish  set  aside  objectives  under  the 
WBPs  mere  desirable  long  term  (10-year) 
feature  while  protecting  wetlands  at  the 
same  time. 

I  recommend  that  you  support  Representa- 
tive Dlngell's  bill  (H.R.  1653)  to  revive  an 
extremely  valuable  program.  I  also  suggest 
that  the  legislation  include  language  in  sup- 
port of  restoration  and  creation  cf  wetlands 
The  result  (assuming  fair  payment  rates) 
Would  be  thousands  of  new  wetlands. 

I  appreciate  any  consideration  you  can  give 
to  this  important  matter. 
Sincerely, 

William  B.  Nye, 

Commissioner, 
Department  of  Natural  Resources.9 


By  Mr.  DOMENICI: 
S.  3199.  A  bill  to  provide  for  a  pro- 
gram of  benefits  for  persons  afflicted 
with  lung  cancer  as  a  result  of  employ- 
ment as  a  uranium  miner;  to  the  Com- 
mittee on  Human  Resources. 

URANIUM   MINERS'   COMPENSATION   ACT   OF    1978 

•  Mr.  DOMENICI.  Mr.  President.  I  am 
introducing  to  you  today  a  bill  entitled 
the  "Uranium  Miners'  Compensation 
Act  of  1978." 

The  problem  of  lung  cancer  among 
uranium  miners  was  first  brought  to  my 
attention  by  the  Navajo  Nation,  many 
of  whose  members  work  in  the  uranium 
mines  of  the  Southwest.  However,  after 
some  study,  it  became  apparent  that  all 
uranium  miners,  regardless  of  origin, 
are  seriously  endangering  their  lives  by 
entering  the  mines.  Despite  marked  im- 
provements in  mine  conditions  since 
1969.  many  miners  are  still  exposed  to 
hisrh  and  unsafe  levels  of  uranium  radi- 
ation, thereby  causing  many  of  them  to 
die  from  anaplastic  carcinoma.  Further- 
more, signifcant  numbers  of  uranium 
miners  in  the  States  of  New  Mexico.  Wy- 
oming. Colorado.  Texas.  Utah,  and  Wash- 
ington who  began  their  mining  careers 
prior  to  the  1969  improvements  still  face 
the  threat  of  lung  cancer  since  the 
latency  period  for  the  disease  is  any- 
where from  10  to  15  years.  It  is  im- 
portant that  this  problem  be  addressed 
at  this  time  since  the  number  of 
uranium  miners  will  increase  dramati- 
cally as  our  Nation  turns  its  attention  to 
the  underdeveloped  mineral  resources 
contained  in  uranium  mines. 

The  thrust  of  the  bill  is  threefold: 
First,  the  measure  seeks  to  upgrade  ex- 
isting State  workmen's  compensation 
laws  by  requiring  the  Secretary  of  Labor 
to  publish  a  list  of  those  States  with 
inadequate  coverage  for  uranium  miners. 
Those  State  plans  which  do  not  pay 
benefits  for  total  disability  or  death  will 
be  declared  inadequate  and  those  plans 
providing  case  benefits  which  are  not 
equivalent  to  the  amount  of  benefits  pre- 
scribed by  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  shall  also  be 
deemed  inadequate  for  purposes  of  this 
bill.  Mine  operators  in  States  with  in- 
adequate compensation  plans  will  be  re- 
quired to  purchase  insurance  so  that 


they  may  provide  benefits  to  miners 
working  in  their  mines. 

Second,  the  measure  contains  a  rebut- 
table presumption  that  miners  afflicted 
with  lung  cancer  after  10  or  more  years 
in  the  mines  shall  be  said  to  have  ccm- 
tracted  the  disease  as  a  result  of  employ- 
ment in  the  mines.  This  provision  should 
serve  to  hasten  the  litigation  process  for 
miners  and  their  survivors.  After  enact- 
ment of  this  bill,  claims  of  miners  who 
have  violated  mine  antismoking  regula- 
tions may  be  denied  as  a  result  of  such 
violations. 

Third,  the  bill  authorizes  the  Secre- 
tary of  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  make  research 
grants  to  public  and  private  agencies  and 
organizations  and  individuals.  Grants 
will  be  directed  to  those  institutions  hav- 
ing particular  expertise  in  the  problem 
of  lung  cancer  in  uranium  mines.  Spe- 
cial consideration  will  be  given  to  insti- 
tutions on  the  basis  of  location  and  past 
research  efforts. 

Mr.  President,  I  am  pleased  to  intro- 
duce this  bill  to  you  today,  and  look  for- 
ward to  its  prompt  and  favorable  con- 
sideration.* 


By  Mr.  DOMENICI: 
S.  3200.  A  bill  entitled  the  Congression- 
al Budget  Limitation  Act  of  1978;  to 
the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs, 
jointly,  pursuant  to  the  order  of  August 
4.  1977,  provided  that,  if  one  commit- 
tee orders  the  bill  reported,  the  other 
committee  has  30  calendar  davs  of  con- 
tinuous session  in  which  to  order  the  fil- 
ing of  a  report. 

CONGRESSIONAL  BUDGET  LIMrTATlON  ACT  OF  1«T« 

•  Mr.  DOMENICI.  Mr.  President,  today 
I  am  introducing  legislation  which  would 
amend  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  to  pro- 
vide a  limitation  on  total  budget  outlays 
approved  by  Congress  in  any  one  year. 

Under  the  provisions  of  my  legislation, 
which  is  titlpd.  "The  Congressional 
Budfiret  Limitation  Act  of  1978."  total 
budget  outlays  in  any  concurrent  resolu- 
tion nassed  in  accordance  with  the  Con- 
gressional Budget  Act  could  not  in  any 
calendar  year  exceed  20  percent  of  the 
Nation's  gross  national  product. 

My  reasons  for  introducing  this  legis- 
lation are  clear  cut.  Continuing  and 
overpowering  Federal  budget  deficits  are 
bringinsr  the  Nation's  economy  to  its 
knees.  The  evidence  has  accumulated  for 
years. 

Voters  of  all  persuasions  have  begun 
to  view  their  Government  as  a  bloated, 
inefficient  beast,  which  Is  causing  as 
many  problems  as  it  is  solving.  At  the 
same  time,  taxpayers  across  the  entire 
political  spectrum  are  increasing  their 
specific  demands  on  government  for  fi- 
nancial intervention  in  fresh  new  areas 
of  everyday  life. 

The  traditional  political  response  to 
these  conflicting  forces  has  been  to  adopt 
the  rhetoric  of  a  political  conservative, 
talking  of  "hard  choices"  and  "sunset 
clauses"  on  Government  programs  on 
the  one  hand,  while  adding  to  the  Fed- 
eral deficit  with  the  other  hand  to  accom- 
modate demands  of  special  interest 
groups. 
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The  elected  representative  needs  help. 
He  needs  help  for  himself,  and  he  need5 
help  with  the  impossible  bind  in  which 
the  system  has  placed  his  constituents. 

The  most  sensible  way  out  of  this  di- 
lemma is  to  put  a  lid  on  the  resources 
available  to  the  political  process.  And  to 
meet  this  challenge,  the  American  Con- 
gress needs  to  be  put  on  a  budget  that  is 
real;  a  budget  that  limits  the  amount  of 
resources  available  for  it  to  spend. 

Such  a  limit  would  allow  the  elected 
representative  to  make  good  his  commit- 
ment to  reduce  Federal  spending,  while 
having  the  advantage  of  pitting  special 
interest  groups  against  each  other  in  a 
scramble  for  scarce  taxpayers'  dollars. 

A  law  that  would  limit  the  Federal 
budget  to  20  percent  of  gross  national 
product  would  solve  this  dilemma,  and 


for  the  first  time  allow  political  action 
to  match  political  rhetoric. 

The  rationale  for  a  budget  limit  of  20 
percent  of  GNP  has  a  cast  of  supporting 
arguments.  Among  these  are  the  follow- 
ing: 

First,  checking  the  growth  of  Govern- 
ment: In  the  1930's,  Federal  Govern- 
ment took  3  percent  of  GNP.  By  1955  this 
bite  had  risen  to  18  percent.  By  1976  it 
was  22.8  percent.  And  if  the  present 
trends  continue,  it  will  be  27  percent  by 
1985. 

Moreover,  hidden  upward  pressures 
exist  in  the  budgetary  process.  The  mili- 
tary budget  underwent  a  relative  decline 
during  the  post-Vietnam  period.  In- 
creases have  occurred  in  the  domestic 
budget.  A  continuing  decline  in  the  mili- 
tary budget  remains  unlikely  in  the  light 


of  the  Soviets'  recent  track  record.  Ac- 
cordingly, any  attempt  to  respond  to  the 
perceived  Soviet  threat  by  increasing 
military  outlays  will  increase  Govern- 
ment's take  of  the  GNP. 

Even  though  the  administration's  pro- 
posed 1979  budget  would  reduce  total 
Federal  outlays  from  23.2  percent  of  the 
GNP  to  22.6  percent,  the  level  would  still 
remain  high  by  comparison  to  the  17- 
percent  to  20-percent  range  of  the 
preceding  25  years;  the  1950's,  1960's, 
and  the  1970's  up  to  1974. 

At  this  point  in  my  remarks,  Mr.  Presi- 
dent, I  would  like  to  insert  into  the  Rec- 
ord table  7  from  the  "Budget  in  Brief" 
for  fiscal  year  1979,  which  illustrates  the 
dramatically  increasing  percentage  of 
GNP  being  swallowed  up  by  the  Federal 
sector  of  our  economy. 
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TABLE  7.— FtDERAL  FINANCES  AND  THE  GROSS  NATIONAL  PRODUCT,  1956-79 
IDollir  amount]  in  billions) 


Outlays  >  2 


Yar 


Gross  national  - 
product 


Budget  receipts  > 


Unined  budget 


OH-budget  Federal  entities 


Total 


Amount  PercentotGNP 


Amount  PercentotGNP 


Amount  PercentotGNP 


Amount    PercentotGNP 


1956 

1957 

1958 

1959 

1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

I96t 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

197S  estimate. 
1979  estimate. 


411.0 
432.7 
442.1 
473.3 
497.3 
508.3 
546.9 
576.3 
616.2 
657.1 
721.1 
774.4 
829.9 
903.7 
959.0 
019.3 
110.5 
237.5 
359.2 
454.6 
625.4 
838.0 
043.2 
274.6 


74.5 

80.0 

79.6 

79.2 

92.5 

94.4 

99.7 

106.6 

112.7 

116.8 

130.9 

149.6 

153.7 

187.8 

193.7 

188.4 

208.6 

232.2 

264.9 

281.0 

299.2 

356.9 

400.4 

439.6 


18.1 
18.5 
18.0 
16.7 
18.6 
18.6 
18.2 
18.5 
18.3 
17.8 
18.1 
19.3 
18.5 
20.8 
20.2 
18.5 
18.8 
18.8 
19.5 
19.3 
18.4 
i9.4 
19.6 
19.3 


70.5 

76.7 

82.6 

92.1 

92.2 

97.8 

106.8 

111.3 

118.6 

118.4 

134.7 

158.3 

178.8 

184.5 

196.6 

211.4 

232.0 

247.1 

269.6 

326.1 

365.6 

401.9 

462.2 

500.2 


17. 
17. 
18 
19. 
18. 
19. 
19. 
19. 
19. 
18. 
18. 
20. 
21. 
20. 
20. 
20. 
20. 
20. 
19. 
22 
22. 
21. 
22. 
22. 


0.1 
1.4 
8.0 
7.2 
8.7 
11,5 
12.5 


0) 


0.1 
.6 
.4 
.S 
.5 


70.5 
7».7 
K.C 

K.I 
tZ.2 

97.8 
10S.8 
111.3 
118.6 
lis.  4 
134.7 
1S8.S 
178.8 
184.  S 
196.6 
211.4 
232.0 
247.1 
271.1 
334.1 
372.9 
410.6 
473.7 
512.7 


17.5 
17.2 
18.5 
19.7 
18.5 
19.7 
19.3 
19.2 
19.0 
18.4 
18.7 
20.5 
21.4 
20.5 
20.7 
20.9 
20.0 
20.9 
19.0 
23.9 
22.3 
22.5 
23.2 
22.5 


.e^elJtViXHIiaVirbud.ro.5la«'''!kiJn*,!iil!if.^  "  ne»ative  budget      handicapped  fund  in  the  unified  budget  instead  ol  with  the  off-budget  Federal  entities. 

■rtiJa"  ouoiel  ouUays.  Accordmgly,  the  budget  totals  have  been  adjusted  retro-         '  0.05  percent  of  less. 


Ktively. 


>Th«  1975-77  data  have  teen  revised  retroactively  to  include  the  housing  for  the  elderly  or         "ote:  Exchange  stabilization  fund  included  form  1976. 


By  contrast,  taxes  in  fiscal  year  1979 
are  estimated  to  represent  19.3  percent 
of  GNP.  Thus  even  if  expenditures  could 
be  reduced  to  21  percent  of  GNP.  our 
effective  tax  rates  would  have  to  rise  by 
nearly  10  percent  from  1979  levels  to 
raise  the  receipts  necessary  to  balance 
the  budget. 

Second,  the  practicality  of  the  ineffi- 
cient Samaritan:  A  second  reason  for 
limiting  Government's  take  of  GNP  is 
the  accuracy  of  public  perception  that 
Government  has  already  done  much  to- 
ward eradicating  poverty  and  much  of 
the  money  spent  on  these  programs  is 
going  down  a  rathole.  In  short,  better 
management,  not  more  dollars  is  needed. 

One  of  the  great  Ironies  of  discussions 
on  welfare  reform  is  that  conservatives 
are  arguing  against  it  on  the  basis  that 
the  current  patchwork  of  Government 
programs  has  almost  eliminated  poverty. 
The  Congressional  Budget  Office  has 
offered  evidence  in  support  of  this.  Irv- 
ing Kristol  has  calculated  that  if  domes- 
tic programs  were  turned  into  cash  pro- 
grams, a  family  of  four  below  the  pov- 
erty line  could  receive  close  to  $20  000 
a  year. 


Ldmiting  the  amount  of  Federal  dol- 
lars— which,  because  they  are  free,  gen- 
erate infinite  demand  for  themselves — 
would  pit  programs  against  each  other 
and  would  begin  a  sorting-out  process 
based  more  firmly  on  principles  of  merit. 

Robert  Samuelson  wrote  in  the  Na- 
tional Journal  of  April  8,  1978,  that  even 
a  few  liberal  economists  now  suspect 
that  the  size  of  the  deficits  reflect  noth- 
ing more  than  an  urge  to  spend  without 
taxing. 

Otto  Eckstein,  a  member  of  President 
Johnson's  Council  of  Economic  Advisers, 
says  the  weakness  of  modem  economic 
policy  has  always  been  that  it  removes 
the  discipline  of  the  balanced  budget. 
Much  wasteful  spending,  Eckstein  says, 
can  be  clothed  in  the  virtue  of  deficit- 
created  stimulus  packages. 

Third,  the  workings  of  interventionist 
economics:  The  theoretical  support  for 
deficits  is  that  during  economic  down- 
turns. Government  must  prime  the 
pump  to  get  the  economy  going.  The 
flip  side  of  the  theory,  however,  requires 
that  surpluses  be  accumulated  during 
economic  good  times,  and  is  honored 
more  in  the  breach  than  In  observance. 


Our  overheated  economy  of  the  Vietnam 
period  failed  to  call  forth  a  vitally 
needed  tax  cut. 

The  present  recovery  is  well  Into  its 
third  year,  yet  still  the  Federal  deficit 
remains  at  record  levels.  If  theory  is  to 
have  credibility,  it  must  be  applied  sys- 
tematically, not  merely  when  it  suits 
political  whim. 

The  textbook  pattern  of  Federal  defi- 
cits has  sunk  like  a  rock  in  deep  water. 
Three  years  after  economic  recovery 
began  in  1975,  the  total  of  unified  budget 
and  off-budget  deficits  as  a  percentage 
of  GNP  has  increased  from  22.4  percent 
In  1977  to  an  estimated  23.2  percent  in 
1978  and  an  optimistic  estimate  of  22.6 
percent  in  fiscal  year  1979. 

Mr.  President,  the  administration 
set  ambitious  1981  goals — a  balanced 
budget,  an  unemployment  rate  ap- 
proaching 4.5  percent,  and  an  infiation 
rate  nearing  4  percent. 

I  doubt,  frankly,  that  anyone  in  the 
administration  feels  today  that  those 
goals  are  within  grasp. 

As  the  Jarvls-Gann  tax  proposal  in 
California  proved,  there  seems  to  be  gen- 
eral and  forceful  agreement  across  the 


country  that  the  only  way  to  obtain  per- 
manent decreases  In  taxes  is  to  control 
spending. 

And  it  seems  the  only  way  to  stop  our 
spendthrift  Government  is  to  limit  its 
income. 

I  think  Jarvls-Gann  proved  that  tax- 
payers are  convinced  of  the  validity  of 
this  new  concept;  the  concept  of  trying 
to  make  taxing  bodies  responsible  for 
their  actions  by  limiting  their  bottom- 
less tax  barrel;  by  forcing  them  to  set 
priorities  in  the  same  maimer  any  other 
enterprise  or  institution  must  do. 

The  consequence  of  not  rigor- 
ously applying  interventionist  economic 
theory  is  inflation.  Failure  of  Govern- 
ment to  exercise  restraint  comparable 
to  that  being  urged  upon  the  private 
sector  is  for  the  poltiical  sector  to  de- 
fault its  leadership  role.  The  inflation 
rate  of  the  1950's  was  1.4  percent. 
Today's  10  percent-plus  annual  Inflation 
rate  needs  strong  leadership  to  correct; 
a  leadership  that  requires  self-denial  on 
the  part  of  Congress. 

Fourth,  the  effect  on  taxes  and  the 
capital  market.  Big  government  means 
high  taxes,  and  high  taxes  have  several 
identifiable  drawbacks. 

First,  a  decline  in  morale  for  produc- 
tive sectors  of  the  economy.  This  loss  of 
morale  is  exacerbated  by  infiation  which 
pushes  people  and  business  into  higher 
tax  brackets,  with  a  commensurate  de- 
cline in  living  standards. 

Second,  a  loss  of  vigor  in  the  private 
sector.  Higher  taxes  reduce  investment 
opportimities  because  rate  of  return  must 
be  higher  to  make  investment  profitable. 
This  is  exacerbated  by  inflation,  which 
increases  uncertainty  on  the  return  of 
any  project. 

Virtual  unanimity  exists  that  the 
American  economy  needs  more  invest- 
ment. 

Speaking  before  the  annual  confer- 
ence of  the  Financial  Analysts  Federa- 
tion at  Bal  Harbour,  Fla.,  on  May  8,  1978, 
Treasury  Secretary  Blumenthal  said 
that  in  his  Judgment,  our  economy 
"shows  dangerous  signs  of  underinvest- 
ment and  misinvestment."  He  said  we  are 
not  laying  an  adequate  foundation  for 
our  future  prosperity. 

One  of  the  reasons,  of  course,  is  that 
American  households  in  this  age  of 
double-digit  inflation  are  presently  sav- 
ing only  6  percent  of  their  disposable 
income. 

This  compares  to  a  savings  rate  of  10 
percent  in  Canada,  14  percent  in  Great 
Britain.  15  percent  in  Germany,  17  per- 
cent in  France,  and  fully  25  percent  in 
Japan. 

Simply  put,  we  are  not  setting  aside 
enough  of  today's  income  for  tomorrow's 
growth. 

The  antisavings,  proconsumotion  bias 
of  our  present  tax  structiu-e  is  beyond  the 
score  of  my  comments  today.  At  this 
point,  it  is  sufflcient  to  note  that  capital 
for  Job-creating  investment  is  both 
scarce  and  very  expensive. 

When  Continental  Illinois  National 
Bank,  seventh  largest  in  the  country,  an- 
nounced May  25  that  it  was  increasing 
its  prime  interest  rate  to  8V2  percent, 
its  chairman  forecast  a  prime  rate  of  8% 
to  9  percent  by  the  eitd  of  1978.  If  we 


consider  money  as  simply  another  com- 
modity— like  bread,  autos,  or  houses — 
then  it  is  clear  the  price  of  borrowing 
to  expand  the  Nation's  productive  base 
is  skyrocketing  at  an  unhealthy  rate. 

This  may  be  one  of  the  reasons  the 
ratio  of  debt  to  equity  for  manufacturing 
companies  has  risen  from  about  25  per- 
cent in  the  early  1860's  to  40  percent  at 
the  end  of  last  year,  thus  making  busi- 
ness more  vulnerable  to  the  ups  and 
downs  of  the  business  cycle. 

Another  measure  of  underinvestment 
comes  from  the  Commerce  Department, 
which  tells  us  that  we  should  be  invest- 
ing 12  percent  of  our  GNP  in  the  private 
sector  if  we  want  to  have  anything  like 
fuU  employment  in  the  1^ 80's.  Yet  for  the 
last  3  years,  our  nonresidential  private 
investment  has  not  exceeded  9  V2  percent 
of  the  GNP,  and  most  years  it  has  been 
lower. 

The  administration  itself  says  that  to 
achieve  recovery,  real  fixed  Investment  in 
productive  facilities  must  rise  at  a  rate 
of  about  10  percent  annually.  But  for 
the  1970's,  the  annual  rate  of  increase 
in  real  investment  has  been  less  than 
2  percent. 

During  the  1960's,  productive  capital 
per  worker  grew  at  about  3  percent  per 
year.  Yet  during  the  Isist  5  years,  pro- 
ductive capital  per  worker  has  been  vir- 
tually stagnant. 

As  a  result,  the  Treasiuy  Department 
estimates  that  productivity — that  is,  out- 
put per  worker — has  fallen  off  by  about 
25  percent  since  the  decade  of  the  1960's. 
And  as  productivity  declines  relative  to 
money  supply,  inflation  rates  increase. 

Mr.  President,  Federal  Government 
policies  which  result  in  ever  higher 
budgets — and  ever  higher  deficits — col- 
lide head  on  with  the  fact  that  only  those 
surplus  funds,  which  we  call  savings, 
can  be  used  to  finance  both  the  Federal 
Government  deficit,  and  whatever  private 
investments  the  Nation  needs  to  make. 

Even  the  costs  of  servicing  the  in- 
terest payments  on  the  Federal  Govern- 
ment's deficit  have  become  a  major  item 
in  the  taxpayers'  budget.  Interest 
on  the  Federal  Government's  debt — 
a  debt  now  approaching  $700  bil- 
lion— w£is  estimated  at  $50  billion 
back  in  January  of  1978,  when  the 
White  House  first  sent  up  its  budget  for 
flscal  year  1979.  That  is  an  increase  of 
$5.7  billion  in  1978,  and  an  increase  of 
$5.2  billion  in  1979  resulting  from  back- 
to-back  deflcits  of  over  $60  billion. 

Nor  are  we  guaranteed  that  interest 
payments  will  remain  at  $50  billion.  As 
I  mentioned  earlier,  the  cost  of  money 
is  going  up,  the  prime  rate  is  increasing, 
and  the  costs  to  government  of  going 
to  the  money  market  will  rise  as  surely 
as  the  sun  will  set. 

On  May  12, 1978,  the  Wall  Street  Jour- 
nal quoted  Federal  Reserve  Chairman 
William  Miller  as  calling  for  a  bsdanced 
budget  by  fiscal  year  1982.  He  reiterated 
his  call  for  a  smaller  deficit  in  flscal  1979, 
which  starts  October  1,  than  the  $53  bil- 
lion red  ink  showing  estimated  for  the 
cvurent  fiscal  year.  In  a  period  of  eco- 
nomic expansion,  he  said,  we  should  see 
the  deficit  coming  down. 

We  do  not. 

Without   a   vigorous   private   sector. 


funding  for  social  programs  stagnates.  A 
cap  on  the  income  of  Federal  Govern- 
ment offers  some  assurance  to  the  pri- 
vate sector  that  increased  efforts  on  its 
part  will  not  be  skimmed  off  by  higher 
taxes. 

Taken  together,  these  involve  a  sub- 
stantial erosion  of  the  American  dream. 

Taxpayers  making  good  salaries  are 
having  difficulties  making  ends  meet. 

American  business  is  discouraged. 

A  firm  Umit  on  the  growth  of  govern- 
ment would  be  a  psvchological  shot  in 
the  arm  to  the  entire  Nation. 

This  proposal  is  a  sensible  approach  to 
putting  a  lid  on  spending,  to  reduce  the 
Federal  deficit,  and  to  curb  an  inflation 
rate  that  is  well  on  its  way  to  bankrupt- 
ine  an  entire  nation. 

Even  Federal  Reserve  Board  Chairman 
G.  William  Miller  told  the  National  Press 
Club  during  the  flrst  week  in  June  that 
one  of  his  "eight  points  of  new  direction" 
is  a  reduction  in  Federal  expenditures 
over  5  years  to  20  percent  from  22  percent 
of  the  Nation's  total  output  of  goods  and 
services. 

And,  as  specified  in  my  resolution,  a 
two-thirds  vote  of  the  Congress  could 
override  the  limitation  should  pump- 
priming  be  needed  in  periods  of  severe 
recession. 

This  is  a  sensible  approach  to  putting 
a  lid  on  spending,  to  reduce  the  Federal 
deficit,  and  to  curb  an  inflation  rate  that 
is  well  on  its  way  to  bankrupting  an 
entire  nation. 

Years  ago,  we  here  in  America  decided 
that  economic  and  social  progress  cwnes 
from  everyone  pulling  together.  We  rea- 
soned that  everyone  pulls  hardest  when 
his  or  her  own  self-interest  is  directly 
involved. 

The  validity  of  that  reasoning  has  been 
proven  by  the  performance  of  the  United 
States  in  one  of  the  greatest  societal  mir- 
acles of  all  time;  maximizing  first,  the 
Nation's  overall  progress  and  second,  the 
upward  mobihty  of  every  one  of  our  citi- 
zens within  this  open  democracy. 

That  miracle  is  simply  too  profound 
to  be  beaten  into  the  mud  for  short-term 
goals. 

A  congressional  budget  resolution  ceil- 
ing of  no  more  than  20  pwcent  of  gross 
national  product  is  a  clear,  uncompli- 
cated step  toward  Government  getting 
its  own  house  in  order.  Sooner  or  later, 
we  are  going  to  have  to  take  a  stand  on 
the  deficit,  and  all  the  evils  it  has  created. 

This  measure  is  a  logical  place  to 
begin.* 

ADDITIONAL  COSPONSORS 

8.    1066 

At  the  request  of  Mr.  Dojocnici.  the 
Senator  from  Iowa  (Mr.  Clark)  wj« 
added  as  a  cosponsor  of  S.  1066,  a  bill  to 
create  an  OfBce  for  Hispanic  Affairs. 

S.    1660 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Nebraska  (Mr.  Curtis),  the 
Senator  from  New  Mexico  (Mr. 
ScHMiTT) ,  and  the  Senator  from  Oregon 
(Mr.  Packwood)  were  added  as  cospon- 
sors  of  S.  1860,  the  Tax  Relief  Act. 

8.   1967 

At  the  request  of  Mr.  Robcrt  C.  Btrd. 
the  Senator  from  Florida  (Mr.  Chilis) 


17472 


CONGRESSIONAL  RECORD  —  SENATE 


June  13,  1978 


June  13,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


17473 


17470 


CONGRESSIONAL  RECORD  —  SENATE 


June  13,  1978 


The  elected  representative  needs  help. 
He  needs  help  for  himself,  and  he  need5 
help  with  the  impossible  bind  in  which 
the  system  has  placed  his  constituents. 

The  most  sensible  way  out  of  this  di- 
lemma is  to  put  a  lid  on  the  resources 
available  to  the  political  process.  And  to 
meet  this  challenge,  the  American  Con- 
gress needs  to  be  put  on  a  budget  that  is 
real;  a  budget  that  limits  the  amount  of 
resources  available  for  it  to  spend. 

Such  a  limit  would  allow  the  elected 
representative  to  make  good  his  commit- 
ment to  reduce  Federal  spending,  while 
having  the  advantage  of  pitting  special 
interest  groups  against  each  other  in  a 
scramble  for  scarce  taxpayers'  dollars. 

A  law  that  would  limit  the  Federal 
budget  to  20  percent  of  gross  national 
product  would  solve  this  dilemma,  and 


for  the  first  time  allow  political  action 
to  match  political  rhetoric. 

The  rationale  for  a  budget  limit  of  20 
percent  of  GNP  has  a  cast  of  supporting 
arguments.  Among  these  are  the  follow- 
ing: 

First,  checking  the  growth  of  Govern- 
ment: In  the  1930's,  Federal  Govern- 
ment took  3  percent  of  GNP.  By  1955  this 
bite  had  risen  to  18  percent.  By  1976  it 
was  22.8  percent.  And  if  the  present 
trends  continue,  it  will  be  27  percent  by 
1985. 

Moreover,  hidden  upward  pressures 
exist  in  the  budgetary  process.  The  mili- 
tary budget  underwent  a  relative  decline 
during  the  post-Vietnam  period.  In- 
creases have  occurred  in  the  domestic 
budget.  A  continuing  decline  in  the  mili- 
tary budget  remains  unlikely  in  the  light 


of  the  Soviets'  recent  track  record.  Ac- 
cordingly, any  attempt  to  respond  to  the 
perceived  Soviet  threat  by  increasing 
military  outlays  will  increase  Govern- 
ment's take  of  the  GNP. 

Even  though  the  administration's  pro- 
posed 1979  budget  would  reduce  total 
Federal  outlays  from  23.2  percent  of  the 
GNP  to  22.6  percent,  the  level  would  still 
remain  high  by  comparison  to  the  17- 
percent  to  20-percent  range  of  the 
preceding  25  years;  the  1950's,  1960's, 
and  the  1970's  up  to  1974. 

At  this  point  in  my  remarks,  Mr.  Presi- 
dent, I  would  like  to  insert  into  the  Rec- 
ord table  7  from  the  "Budget  in  Brief" 
for  fiscal  year  1979,  which  illustrates  the 
dramatically  increasing  percentage  of 
GNP  being  swallowed  up  by  the  Federal 
sector  of  our  economy. 
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TABLE  7.— FtDERAL  FINANCES  AND  THE  GROSS  NATIONAL  PRODUCT,  1956-79 
IDollir  amount]  in  billions) 


Outlays  >  2 


Yar 


Gross  national  - 
product 


Budget  receipts  > 


Unined  budget 


OH-budget  Federal  entities 


Total 


Amount  PercentotGNP 


Amount  PercentotGNP 


Amount  PercentotGNP 


Amount    PercentotGNP 


1956 

1957 

1958 

1959 

1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

I96t 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

197S  estimate. 
1979  estimate. 


411.0 
432.7 
442.1 
473.3 
497.3 
508.3 
546.9 
576.3 
616.2 
657.1 
721.1 
774.4 
829.9 
903.7 
959.0 
019.3 
110.5 
237.5 
359.2 
454.6 
625.4 
838.0 
043.2 
274.6 


74.5 

80.0 

79.6 

79.2 

92.5 

94.4 

99.7 

106.6 

112.7 

116.8 

130.9 

149.6 

153.7 

187.8 

193.7 

188.4 

208.6 

232.2 

264.9 

281.0 

299.2 

356.9 

400.4 

439.6 


18.1 
18.5 
18.0 
16.7 
18.6 
18.6 
18.2 
18.5 
18.3 
17.8 
18.1 
19.3 
18.5 
20.8 
20.2 
18.5 
18.8 
18.8 
19.5 
19.3 
18.4 
i9.4 
19.6 
19.3 


70.5 

76.7 

82.6 

92.1 

92.2 

97.8 

106.8 

111.3 

118.6 

118.4 

134.7 

158.3 

178.8 

184.5 

196.6 

211.4 

232.0 

247.1 

269.6 

326.1 

365.6 

401.9 

462.2 

500.2 


17. 
17. 
18 
19. 
18. 
19. 
19. 
19. 
19. 
18. 
18. 
20. 
21. 
20. 
20. 
20. 
20. 
20. 
19. 
22 
22. 
21. 
22. 
22. 


0.1 
1.4 
8.0 
7.2 
8.7 
11,5 
12.5 


0) 


0.1 
.6 
.4 
.S 
.5 


70.5 
7».7 
K.C 

K.I 
tZ.2 

97.8 
10S.8 
111.3 
118.6 
lis.  4 
134.7 
1S8.S 
178.8 
184.  S 
196.6 
211.4 
232.0 
247.1 
271.1 
334.1 
372.9 
410.6 
473.7 
512.7 


17.5 
17.2 
18.5 
19.7 
18.5 
19.7 
19.3 
19.2 
19.0 
18.4 
18.7 
20.5 
21.4 
20.5 
20.7 
20.9 
20.0 
20.9 
19.0 
23.9 
22.3 
22.5 
23.2 
22.5 


.e^elJtViXHIiaVirbud.ro.5la«'''!kiJn*,!iil!if.^  "  ne»ative  budget      handicapped  fund  in  the  unified  budget  instead  ol  with  the  off-budget  Federal  entities. 
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Ktively. 


>Th«  1975-77  data  have  teen  revised  retroactively  to  include  the  housing  for  the  elderly  or         "ote:  Exchange  stabilization  fund  included  form  1976. 


By  contrast,  taxes  in  fiscal  year  1979 
are  estimated  to  represent  19.3  percent 
of  GNP.  Thus  even  if  expenditures  could 
be  reduced  to  21  percent  of  GNP.  our 
effective  tax  rates  would  have  to  rise  by 
nearly  10  percent  from  1979  levels  to 
raise  the  receipts  necessary  to  balance 
the  budget. 

Second,  the  practicality  of  the  ineffi- 
cient Samaritan:  A  second  reason  for 
limiting  Government's  take  of  GNP  is 
the  accuracy  of  public  perception  that 
Government  has  already  done  much  to- 
ward eradicating  poverty  and  much  of 
the  money  spent  on  these  programs  is 
going  down  a  rathole.  In  short,  better 
management,  not  more  dollars  is  needed. 

One  of  the  great  Ironies  of  discussions 
on  welfare  reform  is  that  conservatives 
are  arguing  against  it  on  the  basis  that 
the  current  patchwork  of  Government 
programs  has  almost  eliminated  poverty. 
The  Congressional  Budget  Office  has 
offered  evidence  in  support  of  this.  Irv- 
ing Kristol  has  calculated  that  if  domes- 
tic programs  were  turned  into  cash  pro- 
grams, a  family  of  four  below  the  pov- 
erty line  could  receive  close  to  $20  000 
a  year. 


Ldmiting  the  amount  of  Federal  dol- 
lars— which,  because  they  are  free,  gen- 
erate infinite  demand  for  themselves — 
would  pit  programs  against  each  other 
and  would  begin  a  sorting-out  process 
based  more  firmly  on  principles  of  merit. 

Robert  Samuelson  wrote  in  the  Na- 
tional Journal  of  April  8,  1978,  that  even 
a  few  liberal  economists  now  suspect 
that  the  size  of  the  deficits  reflect  noth- 
ing more  than  an  urge  to  spend  without 
taxing. 

Otto  Eckstein,  a  member  of  President 
Johnson's  Council  of  Economic  Advisers, 
says  the  weakness  of  modem  economic 
policy  has  always  been  that  it  removes 
the  discipline  of  the  balanced  budget. 
Much  wasteful  spending,  Eckstein  says, 
can  be  clothed  in  the  virtue  of  deficit- 
created  stimulus  packages. 

Third,  the  workings  of  interventionist 
economics:  The  theoretical  support  for 
deficits  is  that  during  economic  down- 
turns. Government  must  prime  the 
pump  to  get  the  economy  going.  The 
flip  side  of  the  theory,  however,  requires 
that  surpluses  be  accumulated  during 
economic  good  times,  and  is  honored 
more  in  the  breach  than  In  observance. 


Our  overheated  economy  of  the  Vietnam 
period  failed  to  call  forth  a  vitally 
needed  tax  cut. 

The  present  recovery  is  well  Into  its 
third  year,  yet  still  the  Federal  deficit 
remains  at  record  levels.  If  theory  is  to 
have  credibility,  it  must  be  applied  sys- 
tematically, not  merely  when  it  suits 
political  whim. 

The  textbook  pattern  of  Federal  defi- 
cits has  sunk  like  a  rock  in  deep  water. 
Three  years  after  economic  recovery 
began  in  1975,  the  total  of  unified  budget 
and  off-budget  deficits  as  a  percentage 
of  GNP  has  increased  from  22.4  percent 
In  1977  to  an  estimated  23.2  percent  in 
1978  and  an  optimistic  estimate  of  22.6 
percent  in  fiscal  year  1979. 

Mr.  President,  the  administration 
set  ambitious  1981  goals — a  balanced 
budget,  an  unemployment  rate  ap- 
proaching 4.5  percent,  and  an  infiation 
rate  nearing  4  percent. 

I  doubt,  frankly,  that  anyone  in  the 
administration  feels  today  that  those 
goals  are  within  grasp. 

As  the  Jarvls-Gann  tax  proposal  in 
California  proved,  there  seems  to  be  gen- 
eral and  forceful  agreement  across  the 


country  that  the  only  way  to  obtain  per- 
manent decreases  In  taxes  is  to  control 
spending. 

And  it  seems  the  only  way  to  stop  our 
spendthrift  Government  is  to  limit  its 
income. 

I  think  Jarvls-Gann  proved  that  tax- 
payers are  convinced  of  the  validity  of 
this  new  concept;  the  concept  of  trying 
to  make  taxing  bodies  responsible  for 
their  actions  by  limiting  their  bottom- 
less tax  barrel;  by  forcing  them  to  set 
priorities  in  the  same  maimer  any  other 
enterprise  or  institution  must  do. 

The  consequence  of  not  rigor- 
ously applying  interventionist  economic 
theory  is  inflation.  Failure  of  Govern- 
ment to  exercise  restraint  comparable 
to  that  being  urged  upon  the  private 
sector  is  for  the  poltiical  sector  to  de- 
fault its  leadership  role.  The  inflation 
rate  of  the  1950's  was  1.4  percent. 
Today's  10  percent-plus  annual  Inflation 
rate  needs  strong  leadership  to  correct; 
a  leadership  that  requires  self-denial  on 
the  part  of  Congress. 

Fourth,  the  effect  on  taxes  and  the 
capital  market.  Big  government  means 
high  taxes,  and  high  taxes  have  several 
identifiable  drawbacks. 

First,  a  decline  in  morale  for  produc- 
tive sectors  of  the  economy.  This  loss  of 
morale  is  exacerbated  by  infiation  which 
pushes  people  and  business  into  higher 
tax  brackets,  with  a  commensurate  de- 
cline in  living  standards. 

Second,  a  loss  of  vigor  in  the  private 
sector.  Higher  taxes  reduce  investment 
opportimities  because  rate  of  return  must 
be  higher  to  make  investment  profitable. 
This  is  exacerbated  by  inflation,  which 
increases  uncertainty  on  the  return  of 
any  project. 

Virtual  unanimity  exists  that  the 
American  economy  needs  more  invest- 
ment. 

Speaking  before  the  annual  confer- 
ence of  the  Financial  Analysts  Federa- 
tion at  Bal  Harbour,  Fla.,  on  May  8,  1978, 
Treasury  Secretary  Blumenthal  said 
that  in  his  Judgment,  our  economy 
"shows  dangerous  signs  of  underinvest- 
ment and  misinvestment."  He  said  we  are 
not  laying  an  adequate  foundation  for 
our  future  prosperity. 

One  of  the  reasons,  of  course,  is  that 
American  households  in  this  age  of 
double-digit  inflation  are  presently  sav- 
ing only  6  percent  of  their  disposable 
income. 

This  compares  to  a  savings  rate  of  10 
percent  in  Canada,  14  percent  in  Great 
Britain.  15  percent  in  Germany,  17  per- 
cent in  France,  and  fully  25  percent  in 
Japan. 

Simply  put,  we  are  not  setting  aside 
enough  of  today's  income  for  tomorrow's 
growth. 

The  antisavings,  proconsumotion  bias 
of  our  present  tax  structiu-e  is  beyond  the 
score  of  my  comments  today.  At  this 
point,  it  is  sufflcient  to  note  that  capital 
for  Job-creating  investment  is  both 
scarce  and  very  expensive. 

When  Continental  Illinois  National 
Bank,  seventh  largest  in  the  country,  an- 
nounced May  25  that  it  was  increasing 
its  prime  interest  rate  to  8V2  percent, 
its  chairman  forecast  a  prime  rate  of  8% 
to  9  percent  by  the  eitd  of  1978.  If  we 


consider  money  as  simply  another  com- 
modity— like  bread,  autos,  or  houses — 
then  it  is  clear  the  price  of  borrowing 
to  expand  the  Nation's  productive  base 
is  skyrocketing  at  an  unhealthy  rate. 

This  may  be  one  of  the  reasons  the 
ratio  of  debt  to  equity  for  manufacturing 
companies  has  risen  from  about  25  per- 
cent in  the  early  1860's  to  40  percent  at 
the  end  of  last  year,  thus  making  busi- 
ness more  vulnerable  to  the  ups  and 
downs  of  the  business  cycle. 

Another  measure  of  underinvestment 
comes  from  the  Commerce  Department, 
which  tells  us  that  we  should  be  invest- 
ing 12  percent  of  our  GNP  in  the  private 
sector  if  we  want  to  have  anything  like 
fuU  employment  in  the  1^ 80's.  Yet  for  the 
last  3  years,  our  nonresidential  private 
investment  has  not  exceeded  9  V2  percent 
of  the  GNP,  and  most  years  it  has  been 
lower. 

The  administration  itself  says  that  to 
achieve  recovery,  real  fixed  Investment  in 
productive  facilities  must  rise  at  a  rate 
of  about  10  percent  annually.  But  for 
the  1970's,  the  annual  rate  of  increase 
in  real  investment  has  been  less  than 
2  percent. 

During  the  1960's,  productive  capital 
per  worker  grew  at  about  3  percent  per 
year.  Yet  during  the  Isist  5  years,  pro- 
ductive capital  per  worker  has  been  vir- 
tually stagnant. 

As  a  result,  the  Treasiuy  Department 
estimates  that  productivity — that  is,  out- 
put per  worker — has  fallen  off  by  about 
25  percent  since  the  decade  of  the  1960's. 
And  as  productivity  declines  relative  to 
money  supply,  inflation  rates  increase. 

Mr.  President,  Federal  Government 
policies  which  result  in  ever  higher 
budgets — and  ever  higher  deficits — col- 
lide head  on  with  the  fact  that  only  those 
surplus  funds,  which  we  call  savings, 
can  be  used  to  finance  both  the  Federal 
Government  deficit,  and  whatever  private 
investments  the  Nation  needs  to  make. 

Even  the  costs  of  servicing  the  in- 
terest payments  on  the  Federal  Govern- 
ment's deficit  have  become  a  major  item 
in  the  taxpayers'  budget.  Interest 
on  the  Federal  Government's  debt — 
a  debt  now  approaching  $700  bil- 
lion— w£is  estimated  at  $50  billion 
back  in  January  of  1978,  when  the 
White  House  first  sent  up  its  budget  for 
flscal  year  1979.  That  is  an  increase  of 
$5.7  billion  in  1978,  and  an  increase  of 
$5.2  billion  in  1979  resulting  from  back- 
to-back  deflcits  of  over  $60  billion. 

Nor  are  we  guaranteed  that  interest 
payments  will  remain  at  $50  billion.  As 
I  mentioned  earlier,  the  cost  of  money 
is  going  up,  the  prime  rate  is  increasing, 
and  the  costs  to  government  of  going 
to  the  money  market  will  rise  as  surely 
as  the  sun  will  set. 

On  May  12, 1978,  the  Wall  Street  Jour- 
nal quoted  Federal  Reserve  Chairman 
William  Miller  as  calling  for  a  bsdanced 
budget  by  fiscal  year  1982.  He  reiterated 
his  call  for  a  smaller  deficit  in  flscal  1979, 
which  starts  October  1,  than  the  $53  bil- 
lion red  ink  showing  estimated  for  the 
cvurent  fiscal  year.  In  a  period  of  eco- 
nomic expansion,  he  said,  we  should  see 
the  deficit  coming  down. 

We  do  not. 

Without   a   vigorous   private   sector. 


funding  for  social  programs  stagnates.  A 
cap  on  the  income  of  Federal  Govern- 
ment offers  some  assurance  to  the  pri- 
vate sector  that  increased  efforts  on  its 
part  will  not  be  skimmed  off  by  higher 
taxes. 

Taken  together,  these  involve  a  sub- 
stantial erosion  of  the  American  dream. 

Taxpayers  making  good  salaries  are 
having  difficulties  making  ends  meet. 

American  business  is  discouraged. 

A  firm  Umit  on  the  growth  of  govern- 
ment would  be  a  psvchological  shot  in 
the  arm  to  the  entire  Nation. 

This  proposal  is  a  sensible  approach  to 
putting  a  lid  on  spending,  to  reduce  the 
Federal  deficit,  and  to  curb  an  inflation 
rate  that  is  well  on  its  way  to  bankrupt- 
ine  an  entire  nation. 

Even  Federal  Reserve  Board  Chairman 
G.  William  Miller  told  the  National  Press 
Club  during  the  flrst  week  in  June  that 
one  of  his  "eight  points  of  new  direction" 
is  a  reduction  in  Federal  expenditures 
over  5  years  to  20  percent  from  22  percent 
of  the  Nation's  total  output  of  goods  and 
services. 

And,  as  specified  in  my  resolution,  a 
two-thirds  vote  of  the  Congress  could 
override  the  limitation  should  pump- 
priming  be  needed  in  periods  of  severe 
recession. 

This  is  a  sensible  approach  to  putting 
a  lid  on  spending,  to  reduce  the  Federal 
deficit,  and  to  curb  an  inflation  rate  that 
is  well  on  its  way  to  bankrupting  an 
entire  nation. 

Years  ago,  we  here  in  America  decided 
that  economic  and  social  progress  cwnes 
from  everyone  pulling  together.  We  rea- 
soned that  everyone  pulls  hardest  when 
his  or  her  own  self-interest  is  directly 
involved. 

The  validity  of  that  reasoning  has  been 
proven  by  the  performance  of  the  United 
States  in  one  of  the  greatest  societal  mir- 
acles of  all  time;  maximizing  first,  the 
Nation's  overall  progress  and  second,  the 
upward  mobihty  of  every  one  of  our  citi- 
zens within  this  open  democracy. 

That  miracle  is  simply  too  profound 
to  be  beaten  into  the  mud  for  short-term 
goals. 

A  congressional  budget  resolution  ceil- 
ing of  no  more  than  20  pwcent  of  gross 
national  product  is  a  clear,  uncompli- 
cated step  toward  Government  getting 
its  own  house  in  order.  Sooner  or  later, 
we  are  going  to  have  to  take  a  stand  on 
the  deficit,  and  all  the  evils  it  has  created. 

This  measure  is  a  logical  place  to 
begin.* 

ADDITIONAL  COSPONSORS 

8.    1066 

At  the  request  of  Mr.  Dojocnici.  the 
Senator  from  Iowa  (Mr.  Clark)  wj« 
added  as  a  cosponsor  of  S.  1066,  a  bill  to 
create  an  OfBce  for  Hispanic  Affairs. 

S.    1660 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Nebraska  (Mr.  Curtis),  the 
Senator  from  New  Mexico  (Mr. 
ScHMiTT) ,  and  the  Senator  from  Oregon 
(Mr.  Packwood)  were  added  as  cospon- 
sors  of  S.  1860,  the  Tax  Relief  Act. 

8.   1967 

At  the  request  of  Mr.  Robcrt  C.  Btrd. 
the  Senator  from  Florida  (Mr.  Chilis) 
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was  added  as  a  cosponsor  of  S.  1967, 
amending  section  218  of  the  Social  Se- 
curity Act  to  require  that  States  having 
agreements  entered  into  thereunder  will 
continue  to  make  social  security  pay- 
ments and  reports  on  a  calendar-quarter 
basis. 

S.    2433 

At  the  request  of  Mr.  Griffin,  the  Sen- 
ator from  North  Carolina  (Mr.  HEtus) 
was  added  as  a  cosponsor  of  S.  2433,  a 
bill  to  amend  the  Internal  Revenue  Code 
to  Increase  certain  limitations  on  the 
deduction  of  expenditures  by  farmers  for 
clearing  land. 

S.    2738 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  S.  2738,  a 
bill  to  amend  the  Internal  Revenue  Code 
to  provide  for  indexation  of  certain  pro- 
visions. 

S.    28S0 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Arizona  (Mr.  DeConcini) 
was  added  as  a  cosponsor  to  S.  2850,  to 
amend  the  Older  Americans  Act  to  pro- 
vide for  improved  programs  for  the 
elderly,  and  for  other  purposes. 

S.    2910 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Michigan  (Mr.  Riegle) 
was  added  as  a  cosponsor  of  S.  2910,  a 
bill  to  provide  for  adolescent  health, 
services,  and  pregnancy  prevention  and 
care. 

S.    2920 

At  the  request  of  Mr.  Hollincs.  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) ,  the  Senator  from  New  Hampshire 
(Mr.  Durkin),  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  were 
added  as  cosponsors  of  S.  2920,  to  amend 
the  Trade  Act  of  1974. 

S.    3007 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  S.  3007,  a 
bill  to  disregard  certain  changes  since 
1975  of  the  Tax  Code  with  treatment  of 
individuals  as  employers. 

S.    3062 

At  the  request  of  Mr.  Eacleton,  the 
Senator  from  Missouri  (Mr.  Danforth) 
was  added  as  a  cosponsor  of  S.  3062,  a 
bill  for  the  relief  of  Mr.  Isaac  N.  Hulver 
of  Kansas  City,  Mo. 

S.    3147 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
3147,  a  bill  to  prohibit  issuance  of  regu- 
lations on  taxation  of  fringe  benefits. 

S.   3188 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  Missouri  (Mr.  Danforth).  and 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  were  added  as  cosponsors  of 
S.    3188,    the    Maternal,    Infant,    and 

%K?f^  ChUdren's  Health  Reform  Act 
of  1978. 

BJ.    us.    67 

At  the  request  of  Mr.  Abourezk.  the 
Senator  from  Colorado  (Mr.  Haskell) 
off  t'^f^^  ^  *  cosponsor  of  Senate  Joint 
Resolution  67.  the  voter  Initiative  amend- 
ment. 


AMENDMENT    NO.    2449 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Colorado  (Mr.  Hart)  was 
added  as  a  cosponsor  of  amendment  No. 
2449,  intended  to  be  proposed  to  S.  2850, 
the  National  Home-Delivered  Meals  Act 
of  1978. 


SENATE  RESOLUTION  481— SUBMIS- 
SION OF  A  RESOLUTION  MAKING 
LEIP  ERICSON  AN  HONORARY 
U.S.  CITIZEN 

Mrs.    HUMPHREY    (for    herself   and 
Mr.  Anderson)  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  the  Judiciary: 
S.  Res.  481 

Whereas  Lelf  Ericson  of  Iceland  played  a 
significant  part  In  the  discovery  and  explora- 
tion of  North  America;  and 

Whereas  Lelf  Ericson.  a  brave  Norse  navi- 
gator, was  the  first  known  explorer  to  sail 
and  land  along  the  coast  of  North  America, 
around  1000  A.D.;  and 

Whereas  Congress,  by  a  Joint  Resolution 
has  proclaimed  October  9  as  Lelf  Ericson 
Day;  and 

Whereas  Lelf  Erlcson's  accomplishments 
are  a  tribute  to  Scandinavian-Americans — 
loyal  Americans  who  have  carried  on  the  tra- 
dition of  exploration  first  started  by  their 
courageous  Norse  ancestor;  and 

Whereas  Lelf  Ericson  is  a  symbol  of  some- 
thing all  Americans  can  be  proud  of — man's 
unending  quest  for  progress  and  exploration 
of  the  unknown  that  surrounds  him:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  Lelf  Ericson 
shall  hereafter  be  known  as  a  citizen  of  the 
United  States  of  America. 

LEIP     ERICSON     HONORARY      U.S.     CITIZEN 

•  Mrs.  HUMPHREY.  Mr.  President, 
today  I  take  great  pride  in  submitting  a 
Senate  resolution  commemorating  the 
efforts  and  accomplishments  of  Leif 
Ericson,  Scandinavian  explorer,  discov- 
erer, and  statesman.  Even  with  existing 
evidence  that  substantiates  Leif  Ericson  "s 
discovery  of  North  America,  this  Scan- 
dinavian explorer  has  often  been  over- 
looked as  one  of  the  original  discoverers 
of  our  continent. 

Leif  Ericson  was  born  around  970  A.D. 
in  Iceland.  The  son  of  Eric  the  Red.  a 
great  explorer  and  warrior.  Leif  carried 
on  the  exploring  spirit  that  was  the  tra- 
dition of  his  Scandinavian  forefathers. 
According  to  the  most  documented  ver- 
sion of  his  discovery  of  America,  the 
"Greenland  Version,"  Leif  heard  of  a 
new  land  mass  sighted  by  a  contempo- 
rary of  his,  Bjarni  Herjolfsson.  On  a 
voyage  from  which  he  had  just  returned, 
Bjami's  craft  had  been  blown  off  course 
by  heavy  seas,  and  had  sailed  very  near 
an  unknown  land  mass. 

Leif  quickly  planned  an  expedition, 
and  using  the  rough  navigational  coordi- 
nates supplied  by  Bjarni.  set  off  for  this 
new  land.  He  and  his  party  became  the 
first  to  set  foot  upon  North  America. 
They  explored  many  areas  along  the 
coast,  naming  each  for  the  product  that 
could  be  supplied  from  that  region.  He 
then  settled  for  about  1  year  in  a  region 
lush  with  grapes,  appropriately  named 
Vinland. 

Modem  discoveries  support  the  con- 


tention that  Leif  was  indeed  the  first 
to  discover  and  explore  North  America. 
In  1963,  Dr.  Helge  Ingstad  discovered 
evidence  of  a  Norse  settlement  in  New- 
foundland. Radioactive  carbon  tests  sub- 
stantiate that  the  unearthened  remains 
of  these  artifacts  date  back  to  around 
1000  A.D.,  about  the  time  that  Lief  was 
believed  to  have  settled  in  this  region.  In 
1965,  Yale  University  and  British  Mu- 
seum scholars  pieced  together  a  map 
dating  back  to  around  1440,  nearly  50 
years  before  Columbus'  historic  journey 
to  America.  This  map  clearly  shows  the 
Western  Hemisphere  in  the  upper  left- 
hand  corner  of  the  parchment. 

By  the  15th  century,  Norse  and  Scandi- 
navian folklore  telling  of  Leifs  discovery 
and  of  such  new  lands  had  reached  the 
European  continent.  A  strong  case  can 
be  made  that  Columbus'  original  difift- 
culty  in  securing  an  expedition  to  these 
new  lands,  was  based  more  on  Royalty's 
reluctance  to  open  such  distant  trade 
markets,  rather  than  based  upon  Roy- 
alty's refusal  to  believe  that  lands  did 
exist  in  the  Western  Hemisphere. 

The  designation  of  Leif  Ericson  as  a 
United  States  citizen  signifies  much 
more  than  a  tribute  to  a  favorits  son. 
Rather,  it  is  a  fitting  tribute  to  the  va- 
riety of  Scandinavian  qualities  that  are 
personified  in  Leif  Ericson  and  were  pre- 
served and  passed  on  by  Scandinavian 
immigrants  in  this  country — such  quali- 
ties as  the  willingness  to  explore,  the 
courage  to  persevere,  and  love  of  dis- 
covery. 

Organizations  like  the  Leif  Ericson 
Society,  the  "Sons  of  Norway"  and 
Svenskarnas  Dag"  have  done  much  in 
keeping  the  name  of  such  a  great  man 
alive  and  remembered.  Previously.  Con- 
gress set  aside,  bv  joint  resolution.  Octo- 
ber 9th  as  a  special  day  commemorating 
Leif  Ericson  for  his  exploration  of  Amer- 
ica, some  500  years  before  Christopher 
Columbus. 

On  behalf  of  these  organizations  and 
all  Scandinavian  Americans,  I  offer  this 
resolution  making  Leif  Ericson  an  hon- 
orary citizen  of  the  United  States,  in 
honor  of  the  contributions  he  and  Amer- 
icans of  Scandinavian  heritage  have 
made  to  our  Nation,  and  as  a  symbol  of 
man's  unending  ouest  for  progress  and 
his  desire  to  explore  the  unknown  phe- 
nomena that  surround  him.» 


June  13,  1978 
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SENATE  RESOLUTION  483— A  RESO- 
LU-nON  TO  DISAPPROVE  WAIVER 
OP  THE  COUNTERVAILING  DUTY 
ON  CERTAIN  ITEMS  OF  GOV- 
ERNMENT SUBSIDIZED  FISH  IM- 
PORTED FROM  CANADA 

Mr.  HATHAWAY  (for  himself,  Mr. 
MusKiE,  Mr.  McIntyre,  Mr.  Brooke,  Mr. 
DtTRKiN,  Mr.  Kennedy,  and  Mr.  Pell) 
submitted  the  following  resolution,  which 
was  referred  to  the  Committee  on  Fi- 
nance: 

S.  Res.  483 

Resolved,  that  the  Senate  does  not  ap- 
prove the  determination  of  the  Secretary  of 
the  Treasury  under  Section  303(d)  of  the 
Tariff  Act  of  1930.  transmitted  to  the  Con- 
gress on  June  13,  1978. 

•  Mr.  HATHAWAY.  Mr.  President,  I  am 
submitting  a  resolution  to  disapprove  the 


decision  to  waive  the  imposition  of 
countervailing  duties  on  Canadian  fish. 
A  petition  for  such  duties  was  filed  last 
year  by  the  National  Federation  of  Fish- 
ermen and  the  Point  Judith,  R.I.,  Fish- 
ermen's Cooperative. 

I  am  offering  this  resolution  in  part 
to  raise  the  issue  with  my  colleagues  of 
the  need  for  close  scrutiny  of  our  na- 
tional policies  in  regard  to  fisheries.  The 
Canadians  have  agreed  to  phase  out  their 
direct  landing  subsidies  and  processing 
subsidies  to  the  ground  fishery.  Much  of 
this  subsidy  will  be  wiped  out  retroac- 
tively, with  the  remainder  due  to  end 
October  1.  This,  according  to  Treasury, 
will  leave  only  a  small  subsidy  which 
will  become  countervailable  in  January 
unless  Canada  ends  that  as  well. 

I  am  glad  that  Canada  has  agreed  to 
this  step.  I  would  hope  that  this  coopera- 
tive attitude  might  also  prevail  in  on- 
going United  States/Canada  boundary 
negotiations,  and  in  a  resolution  of  the 
recent  fisheries  jurisdictional  conflict. 

Despite  these  considerations.  I  can- 
not simply  acquiesce  to  the  Treasury 
Department's  grant  of  this  waiver.  This 
situation  points  up  the  conflicting  na- 
tional policies  which  we  are  now  pur- 
suing which  threaten  the  economic  death 
of  the  New  England  fishing  industry. 

First,  while  Canada  is  phasing  out 
these  more  blatant  subsidies  to  its  fish- 
ermen, there  is  no  doubt  that  indirect 
Canadian  subsidies  will  continue,  from 
insurance  programs  to  possible  price 
supports.  Canada,  in  short,  has  been  far 
better  to  its  fishing  industry  than  the 
United  States  has  to  its  own.  As  a  re- 
sult, we  had  a  $2.1  billion  trade  deficit  in 
the  fisheries  in  1977.  And  all  indications 
are  that  deficit  may  well  grow  rather 
than  diminish. 

In  terms  of  subsidizing  its  industry, 
there  is  little  doubt  that  the  past  years 
of  assistance  which  Canada  has  given 
its  fisheries  will  be  felt  for  years  to  come. 
The  assistance  given  the  industry  in  the 
past  decade,  both  directly  and  indirectly, 
has  the  overall  effect  of  lowering  the 
operating  costs  of  the  fishermen,  and  of 
enabling  them  to  capture  U.S.  markets 

At  present  between  80  and  90  percent 
of  the  Canadian  catch  is  exported  and 
the  Canadian  groundfish  exports  alone 
are  worth  $200  million  annually.  These 
fish  come  into  our  New  England  markets 
at  times  when  our  own  fishermen  may  be 
tied  up  at  port,  unable  to  fish  at  all  as  a 
result  of  our  national  policy  of  "conser- 
vation" of  the  flsheries.  In  the  past  Maine 
fishermen  have  even  been  placed  in  the 
absurd  position  of  throwing  dead  cod  and 
haddock  overboard  because  they  could 
not  land  them,  yet  they  could  not  prevent 
them  from  coming  up  in  their  nets.  The 
choice  presented  was  to  return  to  shore 
and  find  another  way  to  make  a  living  for 
2  weeks  or  a  month,  or  throw  the  dead 
fish  back,  all  in  the  name  of  fisheries 
conservation. 

As  a  result  of  situations  such  as  this, 
the  Department  of  Commerce  has  at 
last  begun  to  take  into  account  the 
growing  complaints  of  Maine  and  New 
England  fishermen.  For  the  record,  I 
would  note  that  they  were  against  the 
granting  of  this  waiver. 


While  the  direct  economic  impact  of 
this  waiver  may  not  be  great,  its  symbolic 
impact  for  our  domestic  fishermen  is,  I 
think,  of  great  importance.  We  tell  our 
fishermen  they  cannot  fish  because  we 
need  to  conserve  the  species;  we  then  tell 
them  we  will  not  impose  a  duty  on  the 
Canadian  fish  which  come  into  our  coun- 
try even  though  that  industry  has  been 
Government  subsidized  for  many  years. 
Then  we  tell  them  as  a  matter  of  trade 
policy  we  would  prefer  not  to  grant  sub- 
sidies to  our  own  domestic  fishing  indus- 
try. This  is  the  underlying  irony  of  the 
situation.  As  a  matter  of  policy  we  stand 
for  free  trade,  for  an  end  to  foreign  and 
domestic  governmental  subsidies  to  in- 
dustry. In  the  long  run,  I  would  agree 
that  this  is  the  ideal.  But  in  the  short 
run  we  have  an  industry  in  this  country 
running  up  against  a  confiicting  national 
policy — to  "conserve"  and  manage  the 
resource  from  which  that  industry  ob- 
tains its  lifeblood. 

We  must  rationalize  these  policies.  It  is 
the  fishermen  who  are  the  victims  of  this 
confiict  in  national  policies.  I  hope  that 
we  can  open  a  dialog  on  how  to  con- 
serve, not  only  our  natural  fishery  re- 
source, but  also  our  fishermen.  As  Chair- 
man of  the  United  States-Canada  Inter- 
parliamentary Conference,  I  intend  to 
put  fisheries  at  the  top  of  the  agenda  for 
next  year's  conference. 

At  this  time,  I  ask  unanimous  consent 
that  correspondence  from  the  Depart- 
ment of  Commerce  and  to  the  Treasury 
Department  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate. 
Washington,  DC.  June  1, 1978. 
Hon.  Michael  Blumenthal, 
Secretary  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Secretary  :  It  Is  our  understand- 
ing that  the  Treasury  Department  Is  sched- 
uled to  make  a  final  determination  regard- 
ing Canadian  subsidies  on  fish  products  by- 
June  10,  1978.  An  affirmative  preliminary 
determination  was  made  last  January,  and 
we  believe  the  facts  warrant  a  similar  final 
decision.  Your  Department  must  then  decide 
whether  or  not  to  grant  a  waiver  of  the 
countervailing  duty  on  fish  Imports  from 
Canada. 
As  you  may  know,  the  Canadian  government 
has  made  substantial  direct  payments  to 
both  fishermen  and  processors  on  fish  ex- 
ported to  the  United  States.  In  April,  1977, 
your  Department  determined  that  these  pay- 
ments were  bounties  or  grants  (TD  77-10'7). 
This  decision,  however,  was  limited  to  only 
a  few  of  the  tariff  items  covered  by  the  Ca- 
nadian assistance  program.  Therefore,  a  new 
countervailing  duty  petition  covering  a  num- 
ber of  other  tariff  Items  was  filed  shortly 
after  the  Department's  1977  determination. 
Your  Department  has  taken  the  full  year 
permitted  by  statute  to  make  a  determina- 
tion on  the  additional  tariff  Items  covered 
by  this  new  petition. 

Since  April  of  last  year,  the  Canadian 
government  has  been  well  aware  that  it.s 
Groundfish  Temporary  Assistance  Program 
and  vessel  construction  assistance  programs 
subjected  Canadian  fish  exports  to  the 
United  States  to  countervailing  duties.  No 
attempt,  however,  was  made  to  repeal  these 
subsidy  programs.  In  the  interim,  we  have 
permitted  heavily-subsidized  Canadian  fish 
to  be  sold  In  U,S.  markets. 


This  situation  has  created  severe  economic 
hardship  for  New  England  fishermen.  The 
Department  of  Labor  recently  documented 
the  impact  of  these  subsidized  Imports  when 
It  certified  employees  of  several  VS.  vessels 
for  Trade  Adjustment  Assistance. 

We  recognize  that  the  Multilateral  Trade 
Negotiations  (MTTf)  have  entered  a  sensi- 
tive stage  In  Geneva,  and  understand  that 
the  progress  of  these  discussions  will  be 
taken  Into  consideration  by  your  Depart- 
ment when  making  a  final  determination  on 
countervailing  duties.  It  is  our  firm  belief, 
however,  that  the  immediate  economic  pres- 
sures on  VS.  fishermen  must  be  given  pri- 
ority consideration.  We  therefore  strongly 
oppose  any  waiver  of  countervailing  duties 
on  Canadian  fish. 

Sincerely, 
Edmcnd  S.  MnsKiE.  Edward  M.  Kennedy, 

William    D.    Hathaway,    Edward    W. 

Brooke.    Claiborne    Pell.    John    H. 

Chafee,    Thomas    J.    McIntyre,    and 

John  A.  Durkin. 

U.S.  Department  of  Commerce, 

Rockville.  Md.,  June  5,  1978. 
Mr.  Richard  Self, 

Director.  Office  of  Tariff  Affairs,  Office  of  the 
Secretary.  U.S.  Treasury  Department, 
Washington,  D.C. 

Dear  Mr.  Self:  The  Treasurr  Denartment 
Is  currently  studying  the  advisability  of  im- 
posing countervail Ine;  duties  on  Imports  of 
certain  fish  nroducts  from  C.^inada  pursuant 
to  the  oetlttons  of  tl^e  Point  Judith  Fisheries 
Coooeratlve  and  the  Fisheries  Marketing  As- 
sociation of  Seattle.  Washinpton.  The  pur- 
pose of  this  letter  Is  to  Indicate  the  Depart- 
ment of  Commerce's  strone  supnort  for  the 
Imposition  of  countervailing  duties  on  such 
products. 

U.S.  trade  law  clearly  reoulres  the  Imposi- 
tion of  countervailing  duties  on  Imported 
fishery  products  when  the  evidence  Indicates 
that  artlflflally  low  prices  for  Imports  are 
made  possible  bv  foreign  government  sub- 
sidies. The  evidence  Is  overwhelming  that 
the  Canadian  fish  Imports  In  question  are 
so  sub=ldl7ed.  The  Canadian  government 
has  Instituted  an  extensive  network  of  pro- 
prams  that  assist  the  Canadian  fishing  In- 
dustry in  catching,  processing,  and  freezing 
fish,  and  in  transoorting  It  to  the  United 
States,  at  prices  that  are  more  than  low 
enough  to  compete  effectively  In  the  U.S. 
market. 

Under  sneclal  circumstances,  these  coun- 
tervailing duties  may  be  waived.  However, 
we  believe  strongly  that  a  waiver  cannot  be 
justified  for  the^e  fishery  products,  for  the 
following  reasons: 

(1)  Canada  has  not  Indicated  that  It  will 
terminate  all  of  its  subsidy  programs  for  the 
fishery  products  In  question. 

(2)  Canada  has  apparently  indicated  a 
willingness  to  terminate  some  of  Its  sub- 
sidles.  Our  experience  In  connection  with 
Canadian  commitments  to  reduce  subsidies 
In  1977  casts  significant  doubt  on  Canada's 
willingness  or  ability  to  comely  with  sucb 
commitments.  This  suggests  that  a  far  bet- 
ter course  of  action  would  be  to  delay  any 
waivers  until  commitments  made  by  the 
Canadian  government  for  the  removal  of 
subsidies  have  in  fact  been  carried  out. 

(3)  The  adverse  impacts  of  allowing  sub- 
sidized products  to  be  imported  into  U.S. 
markets  will  persist  long  after  the  subsidies 
are  terminated.  Subsidized  vessels  con- 
structed prior  to  termination  of  subsidies 
will  continue  to  compete  with  non-subsidized 
U.S.  vessels  long  after  such  termination. 
Markets  such  as  the  mid-western  market 
captured  by  Canadian  Industry  through  an- 
ticompetitive subsidies  cannot  esisily  be  re- 
captured by  U.S.  Industry  at  a  later  date. 

(4)  The  purposes  of  the  Fishery  Conserva- 
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was  added  as  a  cosponsor  of  S.  1967, 
amending  section  218  of  the  Social  Se- 
curity Act  to  require  that  States  having 
agreements  entered  into  thereunder  will 
continue  to  make  social  security  pay- 
ments and  reports  on  a  calendar-quarter 
basis. 

S.    2433 

At  the  request  of  Mr.  Griffin,  the  Sen- 
ator from  North  Carolina  (Mr.  HEtus) 
was  added  as  a  cosponsor  of  S.  2433,  a 
bill  to  amend  the  Internal  Revenue  Code 
to  Increase  certain  limitations  on  the 
deduction  of  expenditures  by  farmers  for 
clearing  land. 

S.    2738 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  S.  2738,  a 
bill  to  amend  the  Internal  Revenue  Code 
to  provide  for  indexation  of  certain  pro- 
visions. 

S.    28S0 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Arizona  (Mr.  DeConcini) 
was  added  as  a  cosponsor  to  S.  2850,  to 
amend  the  Older  Americans  Act  to  pro- 
vide for  improved  programs  for  the 
elderly,  and  for  other  purposes. 

S.    2910 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Michigan  (Mr.  Riegle) 
was  added  as  a  cosponsor  of  S.  2910,  a 
bill  to  provide  for  adolescent  health, 
services,  and  pregnancy  prevention  and 
care. 

S.    2920 

At  the  request  of  Mr.  Hollincs.  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) ,  the  Senator  from  New  Hampshire 
(Mr.  Durkin),  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  were 
added  as  cosponsors  of  S.  2920,  to  amend 
the  Trade  Act  of  1974. 

S.    3007 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  S.  3007,  a 
bill  to  disregard  certain  changes  since 
1975  of  the  Tax  Code  with  treatment  of 
individuals  as  employers. 

S.    3062 

At  the  request  of  Mr.  Eacleton,  the 
Senator  from  Missouri  (Mr.  Danforth) 
was  added  as  a  cosponsor  of  S.  3062,  a 
bill  for  the  relief  of  Mr.  Isaac  N.  Hulver 
of  Kansas  City,  Mo. 

S.    3147 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
3147,  a  bill  to  prohibit  issuance  of  regu- 
lations on  taxation  of  fringe  benefits. 

S.   3188 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  Missouri  (Mr.  Danforth).  and 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  were  added  as  cosponsors  of 
S.    3188,    the    Maternal,    Infant,    and 

%K?f^  ChUdren's  Health  Reform  Act 
of  1978. 

BJ.    us.    67 

At  the  request  of  Mr.  Abourezk.  the 
Senator  from  Colorado  (Mr.  Haskell) 
off  t'^f^^  ^  *  cosponsor  of  Senate  Joint 
Resolution  67.  the  voter  Initiative  amend- 
ment. 


AMENDMENT    NO.    2449 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Colorado  (Mr.  Hart)  was 
added  as  a  cosponsor  of  amendment  No. 
2449,  intended  to  be  proposed  to  S.  2850, 
the  National  Home-Delivered  Meals  Act 
of  1978. 


SENATE  RESOLUTION  481— SUBMIS- 
SION OF  A  RESOLUTION  MAKING 
LEIP  ERICSON  AN  HONORARY 
U.S.  CITIZEN 

Mrs.    HUMPHREY    (for    herself   and 
Mr.  Anderson)  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  the  Judiciary: 
S.  Res.  481 

Whereas  Lelf  Ericson  of  Iceland  played  a 
significant  part  In  the  discovery  and  explora- 
tion of  North  America;  and 

Whereas  Lelf  Ericson.  a  brave  Norse  navi- 
gator, was  the  first  known  explorer  to  sail 
and  land  along  the  coast  of  North  America, 
around  1000  A.D.;  and 

Whereas  Congress,  by  a  Joint  Resolution 
has  proclaimed  October  9  as  Lelf  Ericson 
Day;  and 

Whereas  Lelf  Erlcson's  accomplishments 
are  a  tribute  to  Scandinavian-Americans — 
loyal  Americans  who  have  carried  on  the  tra- 
dition of  exploration  first  started  by  their 
courageous  Norse  ancestor;  and 

Whereas  Lelf  Ericson  is  a  symbol  of  some- 
thing all  Americans  can  be  proud  of — man's 
unending  quest  for  progress  and  exploration 
of  the  unknown  that  surrounds  him:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  Lelf  Ericson 
shall  hereafter  be  known  as  a  citizen  of  the 
United  States  of  America. 

LEIP     ERICSON     HONORARY      U.S.     CITIZEN 

•  Mrs.  HUMPHREY.  Mr.  President, 
today  I  take  great  pride  in  submitting  a 
Senate  resolution  commemorating  the 
efforts  and  accomplishments  of  Leif 
Ericson,  Scandinavian  explorer,  discov- 
erer, and  statesman.  Even  with  existing 
evidence  that  substantiates  Leif  Ericson  "s 
discovery  of  North  America,  this  Scan- 
dinavian explorer  has  often  been  over- 
looked as  one  of  the  original  discoverers 
of  our  continent. 

Leif  Ericson  was  born  around  970  A.D. 
in  Iceland.  The  son  of  Eric  the  Red.  a 
great  explorer  and  warrior.  Leif  carried 
on  the  exploring  spirit  that  was  the  tra- 
dition of  his  Scandinavian  forefathers. 
According  to  the  most  documented  ver- 
sion of  his  discovery  of  America,  the 
"Greenland  Version,"  Leif  heard  of  a 
new  land  mass  sighted  by  a  contempo- 
rary of  his,  Bjarni  Herjolfsson.  On  a 
voyage  from  which  he  had  just  returned, 
Bjami's  craft  had  been  blown  off  course 
by  heavy  seas,  and  had  sailed  very  near 
an  unknown  land  mass. 

Leif  quickly  planned  an  expedition, 
and  using  the  rough  navigational  coordi- 
nates supplied  by  Bjarni.  set  off  for  this 
new  land.  He  and  his  party  became  the 
first  to  set  foot  upon  North  America. 
They  explored  many  areas  along  the 
coast,  naming  each  for  the  product  that 
could  be  supplied  from  that  region.  He 
then  settled  for  about  1  year  in  a  region 
lush  with  grapes,  appropriately  named 
Vinland. 

Modem  discoveries  support  the  con- 


tention that  Leif  was  indeed  the  first 
to  discover  and  explore  North  America. 
In  1963,  Dr.  Helge  Ingstad  discovered 
evidence  of  a  Norse  settlement  in  New- 
foundland. Radioactive  carbon  tests  sub- 
stantiate that  the  unearthened  remains 
of  these  artifacts  date  back  to  around 
1000  A.D.,  about  the  time  that  Lief  was 
believed  to  have  settled  in  this  region.  In 
1965,  Yale  University  and  British  Mu- 
seum scholars  pieced  together  a  map 
dating  back  to  around  1440,  nearly  50 
years  before  Columbus'  historic  journey 
to  America.  This  map  clearly  shows  the 
Western  Hemisphere  in  the  upper  left- 
hand  corner  of  the  parchment. 

By  the  15th  century,  Norse  and  Scandi- 
navian folklore  telling  of  Leifs  discovery 
and  of  such  new  lands  had  reached  the 
European  continent.  A  strong  case  can 
be  made  that  Columbus'  original  difift- 
culty  in  securing  an  expedition  to  these 
new  lands,  was  based  more  on  Royalty's 
reluctance  to  open  such  distant  trade 
markets,  rather  than  based  upon  Roy- 
alty's refusal  to  believe  that  lands  did 
exist  in  the  Western  Hemisphere. 

The  designation  of  Leif  Ericson  as  a 
United  States  citizen  signifies  much 
more  than  a  tribute  to  a  favorits  son. 
Rather,  it  is  a  fitting  tribute  to  the  va- 
riety of  Scandinavian  qualities  that  are 
personified  in  Leif  Ericson  and  were  pre- 
served and  passed  on  by  Scandinavian 
immigrants  in  this  country — such  quali- 
ties as  the  willingness  to  explore,  the 
courage  to  persevere,  and  love  of  dis- 
covery. 

Organizations  like  the  Leif  Ericson 
Society,  the  "Sons  of  Norway"  and 
Svenskarnas  Dag"  have  done  much  in 
keeping  the  name  of  such  a  great  man 
alive  and  remembered.  Previously.  Con- 
gress set  aside,  bv  joint  resolution.  Octo- 
ber 9th  as  a  special  day  commemorating 
Leif  Ericson  for  his  exploration  of  Amer- 
ica, some  500  years  before  Christopher 
Columbus. 

On  behalf  of  these  organizations  and 
all  Scandinavian  Americans,  I  offer  this 
resolution  making  Leif  Ericson  an  hon- 
orary citizen  of  the  United  States,  in 
honor  of  the  contributions  he  and  Amer- 
icans of  Scandinavian  heritage  have 
made  to  our  Nation,  and  as  a  symbol  of 
man's  unending  ouest  for  progress  and 
his  desire  to  explore  the  unknown  phe- 
nomena that  surround  him.» 


June  13,  1978 
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SENATE  RESOLUTION  483— A  RESO- 
LU-nON  TO  DISAPPROVE  WAIVER 
OP  THE  COUNTERVAILING  DUTY 
ON  CERTAIN  ITEMS  OF  GOV- 
ERNMENT SUBSIDIZED  FISH  IM- 
PORTED FROM  CANADA 

Mr.  HATHAWAY  (for  himself,  Mr. 
MusKiE,  Mr.  McIntyre,  Mr.  Brooke,  Mr. 
DtTRKiN,  Mr.  Kennedy,  and  Mr.  Pell) 
submitted  the  following  resolution,  which 
was  referred  to  the  Committee  on  Fi- 
nance: 

S.  Res.  483 

Resolved,  that  the  Senate  does  not  ap- 
prove the  determination  of  the  Secretary  of 
the  Treasury  under  Section  303(d)  of  the 
Tariff  Act  of  1930.  transmitted  to  the  Con- 
gress on  June  13,  1978. 

•  Mr.  HATHAWAY.  Mr.  President,  I  am 
submitting  a  resolution  to  disapprove  the 


decision  to  waive  the  imposition  of 
countervailing  duties  on  Canadian  fish. 
A  petition  for  such  duties  was  filed  last 
year  by  the  National  Federation  of  Fish- 
ermen and  the  Point  Judith,  R.I.,  Fish- 
ermen's Cooperative. 

I  am  offering  this  resolution  in  part 
to  raise  the  issue  with  my  colleagues  of 
the  need  for  close  scrutiny  of  our  na- 
tional policies  in  regard  to  fisheries.  The 
Canadians  have  agreed  to  phase  out  their 
direct  landing  subsidies  and  processing 
subsidies  to  the  ground  fishery.  Much  of 
this  subsidy  will  be  wiped  out  retroac- 
tively, with  the  remainder  due  to  end 
October  1.  This,  according  to  Treasury, 
will  leave  only  a  small  subsidy  which 
will  become  countervailable  in  January 
unless  Canada  ends  that  as  well. 

I  am  glad  that  Canada  has  agreed  to 
this  step.  I  would  hope  that  this  coopera- 
tive attitude  might  also  prevail  in  on- 
going United  States/Canada  boundary 
negotiations,  and  in  a  resolution  of  the 
recent  fisheries  jurisdictional  conflict. 

Despite  these  considerations.  I  can- 
not simply  acquiesce  to  the  Treasury 
Department's  grant  of  this  waiver.  This 
situation  points  up  the  conflicting  na- 
tional policies  which  we  are  now  pur- 
suing which  threaten  the  economic  death 
of  the  New  England  fishing  industry. 

First,  while  Canada  is  phasing  out 
these  more  blatant  subsidies  to  its  fish- 
ermen, there  is  no  doubt  that  indirect 
Canadian  subsidies  will  continue,  from 
insurance  programs  to  possible  price 
supports.  Canada,  in  short,  has  been  far 
better  to  its  fishing  industry  than  the 
United  States  has  to  its  own.  As  a  re- 
sult, we  had  a  $2.1  billion  trade  deficit  in 
the  fisheries  in  1977.  And  all  indications 
are  that  deficit  may  well  grow  rather 
than  diminish. 

In  terms  of  subsidizing  its  industry, 
there  is  little  doubt  that  the  past  years 
of  assistance  which  Canada  has  given 
its  fisheries  will  be  felt  for  years  to  come. 
The  assistance  given  the  industry  in  the 
past  decade,  both  directly  and  indirectly, 
has  the  overall  effect  of  lowering  the 
operating  costs  of  the  fishermen,  and  of 
enabling  them  to  capture  U.S.  markets 

At  present  between  80  and  90  percent 
of  the  Canadian  catch  is  exported  and 
the  Canadian  groundfish  exports  alone 
are  worth  $200  million  annually.  These 
fish  come  into  our  New  England  markets 
at  times  when  our  own  fishermen  may  be 
tied  up  at  port,  unable  to  fish  at  all  as  a 
result  of  our  national  policy  of  "conser- 
vation" of  the  flsheries.  In  the  past  Maine 
fishermen  have  even  been  placed  in  the 
absurd  position  of  throwing  dead  cod  and 
haddock  overboard  because  they  could 
not  land  them,  yet  they  could  not  prevent 
them  from  coming  up  in  their  nets.  The 
choice  presented  was  to  return  to  shore 
and  find  another  way  to  make  a  living  for 
2  weeks  or  a  month,  or  throw  the  dead 
fish  back,  all  in  the  name  of  fisheries 
conservation. 

As  a  result  of  situations  such  as  this, 
the  Department  of  Commerce  has  at 
last  begun  to  take  into  account  the 
growing  complaints  of  Maine  and  New 
England  fishermen.  For  the  record,  I 
would  note  that  they  were  against  the 
granting  of  this  waiver. 


While  the  direct  economic  impact  of 
this  waiver  may  not  be  great,  its  symbolic 
impact  for  our  domestic  fishermen  is,  I 
think,  of  great  importance.  We  tell  our 
fishermen  they  cannot  fish  because  we 
need  to  conserve  the  species;  we  then  tell 
them  we  will  not  impose  a  duty  on  the 
Canadian  fish  which  come  into  our  coun- 
try even  though  that  industry  has  been 
Government  subsidized  for  many  years. 
Then  we  tell  them  as  a  matter  of  trade 
policy  we  would  prefer  not  to  grant  sub- 
sidies to  our  own  domestic  fishing  indus- 
try. This  is  the  underlying  irony  of  the 
situation.  As  a  matter  of  policy  we  stand 
for  free  trade,  for  an  end  to  foreign  and 
domestic  governmental  subsidies  to  in- 
dustry. In  the  long  run,  I  would  agree 
that  this  is  the  ideal.  But  in  the  short 
run  we  have  an  industry  in  this  country 
running  up  against  a  confiicting  national 
policy — to  "conserve"  and  manage  the 
resource  from  which  that  industry  ob- 
tains its  lifeblood. 

We  must  rationalize  these  policies.  It  is 
the  fishermen  who  are  the  victims  of  this 
confiict  in  national  policies.  I  hope  that 
we  can  open  a  dialog  on  how  to  con- 
serve, not  only  our  natural  fishery  re- 
source, but  also  our  fishermen.  As  Chair- 
man of  the  United  States-Canada  Inter- 
parliamentary Conference,  I  intend  to 
put  fisheries  at  the  top  of  the  agenda  for 
next  year's  conference. 

At  this  time,  I  ask  unanimous  consent 
that  correspondence  from  the  Depart- 
ment of  Commerce  and  to  the  Treasury 
Department  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate. 
Washington,  DC.  June  1, 1978. 
Hon.  Michael  Blumenthal, 
Secretary  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Secretary  :  It  Is  our  understand- 
ing that  the  Treasury  Department  Is  sched- 
uled to  make  a  final  determination  regard- 
ing Canadian  subsidies  on  fish  products  by- 
June  10,  1978.  An  affirmative  preliminary 
determination  was  made  last  January,  and 
we  believe  the  facts  warrant  a  similar  final 
decision.  Your  Department  must  then  decide 
whether  or  not  to  grant  a  waiver  of  the 
countervailing  duty  on  fish  Imports  from 
Canada. 
As  you  may  know,  the  Canadian  government 
has  made  substantial  direct  payments  to 
both  fishermen  and  processors  on  fish  ex- 
ported to  the  United  States.  In  April,  1977, 
your  Department  determined  that  these  pay- 
ments were  bounties  or  grants  (TD  77-10'7). 
This  decision,  however,  was  limited  to  only 
a  few  of  the  tariff  items  covered  by  the  Ca- 
nadian assistance  program.  Therefore,  a  new 
countervailing  duty  petition  covering  a  num- 
ber of  other  tariff  Items  was  filed  shortly 
after  the  Department's  1977  determination. 
Your  Department  has  taken  the  full  year 
permitted  by  statute  to  make  a  determina- 
tion on  the  additional  tariff  Items  covered 
by  this  new  petition. 

Since  April  of  last  year,  the  Canadian 
government  has  been  well  aware  that  it.s 
Groundfish  Temporary  Assistance  Program 
and  vessel  construction  assistance  programs 
subjected  Canadian  fish  exports  to  the 
United  States  to  countervailing  duties.  No 
attempt,  however,  was  made  to  repeal  these 
subsidy  programs.  In  the  interim,  we  have 
permitted  heavily-subsidized  Canadian  fish 
to  be  sold  In  U,S.  markets. 


This  situation  has  created  severe  economic 
hardship  for  New  England  fishermen.  The 
Department  of  Labor  recently  documented 
the  impact  of  these  subsidized  Imports  when 
It  certified  employees  of  several  VS.  vessels 
for  Trade  Adjustment  Assistance. 

We  recognize  that  the  Multilateral  Trade 
Negotiations  (MTTf)  have  entered  a  sensi- 
tive stage  In  Geneva,  and  understand  that 
the  progress  of  these  discussions  will  be 
taken  Into  consideration  by  your  Depart- 
ment when  making  a  final  determination  on 
countervailing  duties.  It  is  our  firm  belief, 
however,  that  the  immediate  economic  pres- 
sures on  VS.  fishermen  must  be  given  pri- 
ority consideration.  We  therefore  strongly 
oppose  any  waiver  of  countervailing  duties 
on  Canadian  fish. 

Sincerely, 
Edmcnd  S.  MnsKiE.  Edward  M.  Kennedy, 

William    D.    Hathaway,    Edward    W. 

Brooke.    Claiborne    Pell.    John    H. 

Chafee,    Thomas    J.    McIntyre,    and 

John  A.  Durkin. 

U.S.  Department  of  Commerce, 

Rockville.  Md.,  June  5,  1978. 
Mr.  Richard  Self, 

Director.  Office  of  Tariff  Affairs,  Office  of  the 
Secretary.  U.S.  Treasury  Department, 
Washington,  D.C. 

Dear  Mr.  Self:  The  Treasurr  Denartment 
Is  currently  studying  the  advisability  of  im- 
posing countervail Ine;  duties  on  Imports  of 
certain  fish  nroducts  from  C.^inada  pursuant 
to  the  oetlttons  of  tl^e  Point  Judith  Fisheries 
Coooeratlve  and  the  Fisheries  Marketing  As- 
sociation of  Seattle.  Washinpton.  The  pur- 
pose of  this  letter  Is  to  Indicate  the  Depart- 
ment of  Commerce's  strone  supnort  for  the 
Imposition  of  countervailing  duties  on  such 
products. 

U.S.  trade  law  clearly  reoulres  the  Imposi- 
tion of  countervailing  duties  on  Imported 
fishery  products  when  the  evidence  Indicates 
that  artlflflally  low  prices  for  Imports  are 
made  possible  bv  foreign  government  sub- 
sidies. The  evidence  Is  overwhelming  that 
the  Canadian  fish  Imports  In  question  are 
so  sub=ldl7ed.  The  Canadian  government 
has  Instituted  an  extensive  network  of  pro- 
prams  that  assist  the  Canadian  fishing  In- 
dustry in  catching,  processing,  and  freezing 
fish,  and  in  transoorting  It  to  the  United 
States,  at  prices  that  are  more  than  low 
enough  to  compete  effectively  In  the  U.S. 
market. 

Under  sneclal  circumstances,  these  coun- 
tervailing duties  may  be  waived.  However, 
we  believe  strongly  that  a  waiver  cannot  be 
justified  for  the^e  fishery  products,  for  the 
following  reasons: 

(1)  Canada  has  not  Indicated  that  It  will 
terminate  all  of  its  subsidy  programs  for  the 
fishery  products  In  question. 

(2)  Canada  has  apparently  indicated  a 
willingness  to  terminate  some  of  Its  sub- 
sidles.  Our  experience  In  connection  with 
Canadian  commitments  to  reduce  subsidies 
In  1977  casts  significant  doubt  on  Canada's 
willingness  or  ability  to  comely  with  sucb 
commitments.  This  suggests  that  a  far  bet- 
ter course  of  action  would  be  to  delay  any 
waivers  until  commitments  made  by  the 
Canadian  government  for  the  removal  of 
subsidies  have  in  fact  been  carried  out. 

(3)  The  adverse  impacts  of  allowing  sub- 
sidized products  to  be  imported  into  U.S. 
markets  will  persist  long  after  the  subsidies 
are  terminated.  Subsidized  vessels  con- 
structed prior  to  termination  of  subsidies 
will  continue  to  compete  with  non-subsidized 
U.S.  vessels  long  after  such  termination. 
Markets  such  as  the  mid-western  market 
captured  by  Canadian  Industry  through  an- 
ticompetitive subsidies  cannot  esisily  be  re- 
captured by  U.S.  Industry  at  a  later  date. 

(4)  The  purposes  of  the  Fishery  Conserva- 
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tlon  and  Management  Act  of  1976  are  sig- 
nificantly undermined  by  such  subsidies. 
The  Act  was  aimed  at  both  conserving  U.S. 
fishery  resources  and  developing  a  strong 
U.S.  fishing  fleet.  In  order  to  protect  fishery 
resources,  the  U.S.  fleet  Is  required  to  adlhere 
to  rigorous  quotas  to  restrict  the  amount  of 
fish  that  can  be  caught.  Without  heavy  com- 
peting supplies  of  low-priced  Canadian  Im- 
ports, the  price  for  flsh  harvested  by  the  U.S. 
flshlng  industry  would  tend  to  rise  during 
the  period  that  U.S.  fishermen  are  forced 
to  restrict  their  catches.  Such  a  price  rise 
would  assist  the  harvesting  sector  of  the 
U.S.  groundflsh  Industry  to  survive  the  pe- 
riod of  quotas  needed  to  restore  our  ground- 
fish  stocks.  And  because  the  price  of  raw 
material  Is  only  a  part  of  the  price  of  flsh 
products,  the  Impact  of  countervailing  duties 
on  U.S.  consumers  will  be  minimal. 

The  question  of  whether  special  circum- 
stances exist  that  Justify  a  countervailing 
duties  waiver  must  be  considered  in  light  of 
the  significant  United  States  balance  of 
trade  problem.  The  United  States  balance  of 
trade  deficit  in  fishery  products  was  (2.1 
billion  in  1977.  The  waiver  of  duties  on  these 
Canadian  imports  will  further  exacerbate 
this  problem. 

Even  when  and  If  Canada  meets  the  re- 
quirements for  a  waiver  of  these  duties,  we 
believe  that  a  waiver  should  be  withdrawn 
should  it  become  evident  that  a  subsidy  code 
cannot  be  achieved  in  the  Multilateral  Trade 
Negotiations. 

We  would  be  pleased  to  provide  you  with 
any  additional  information  you  may  need 
In  connection  with  this  matter. 
Sincerely  yours, 

RicHAKo  A.  Frank.* 

•  Mr.  MUSKIE.  Mr.  President.  I  join 
my  colleague  Senator  Hathaway  in  offer- 
ing a  resolution  to  disapprove  the  Treas- 
ury Secretary's  decision  to  waive  coun- 
tervailing duties  on  Imports  of  flsh  from 
Canada. 

Mr.  Blumenthal's  decision  was  disap- 
pointing to  our  fishermen  and  has  no 
sound  basis  In  fact. 

The  countervailing  duty  system  was 
designed  to  guarantee  the  right  of 
Americans  to  compete  on  an  equal  basis 
with  other  nations  in  the  American  mar- 
ketplace. The  Canadians  provide  sub- 
sidies to  their  fishermen.  As  a  result, 
Canadians  can  catch  flsh  in  American 
waters,  and  undersell  our  own  fishermen 
In  our  own  markets.  The  countervailing 
duty  system  was  put  In  place  to  stop 
these  kinds  of  practices. 

"Die  harm  to  our  fishermen  has  been 
documented.  The  Canadian  Oovemment 
has  been  on  notice  for  more  thsm  a  year 
that  action  might  be  taken  to  protect  our 
own  Industry. 

Yet  at  the  11th  hour,  the  Canadian 
Government  petitioned  for  relief  from 
countervailing  duties  In  America.  Appar- 
ently the  importance  of  Canadian  sup- 
port for  other  American  trade  interests 
prompted  the  Treasury  Secretary  to 
grant  their  request. 

And  the  interests  of  our  domestic  in- 
dustry were  once  again  brushed  aside. 

American  fishermen  are  faced  not  only 
with  f  nanclal  hardship  as  a  result  of 
competition  from  Canada.  In  many 
cases  they  are  denied  markets  outright; 
to  other  cases  they  are  prevented  from 
developing  market  strategies  to  avoid  the 
boom-bust  cycle  of  flsh  prices:  in  still 
other  cases  unfair  Canadian  competition 
blocks  Americans  from  developing  on- 
shore processing  facilities  to  take  advan- 
tage of  available  markets 
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The  Trade  Act  was  designed  to  correct 
just  such  problems.  And  the  Trade  Act 
was  designed  to  allow  Congress  to  be  the 
final  arbiter  in  extreme  cases  through 
resolutions  like  the  one  we  introduced 
today.  The  case  of  Canadian  fish  imports 
is  just  such  an  extreme  and  obvious  case 
of  unfairness.  I  urge  the  Congress  to  act 
quickly  to  impose  countervailing  duties 
and  give  the  beleaguered  American  in- 
dustry the  support  it  merits.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OF  1978— 
H.R.  8410 

AMENDMENTS    NOS.    346S    THROXTOH    3619 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  155  amend- 
ments intended  to  be  proposed  by  him 
to  Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS    NOS.    2620    THROUGH    2724 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  submitted  105  amend- 
ments intended  to  be  proposed  by  him 
to  Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS    NOS.    2725    THROWOH    2727 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  submitted  three  amend- 
ments intended  to  be  proposed  by  him  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENTS    NOS.    2728  THROUGH    2734 

(Ordered  to  be  printed  and  to  he  on 
the  table.) 

Mr.  HOLLINGS  submitted  seven 
amendments  intended  to  be  proposed  by 
him  to  Amendment  No.  2445  proposed  to 
H.R.  8410.  the  Labor  Law  Reform  Act  of 
1978. 

•  Mr.  HOLLINGS.  Mr.  President,  on 
May  25  I  submitted  several  amendments 
to  the  labor  law  reform  bill.  H.R.  8410. 
At  that  time.  I  indicated  that  they  would 
go  a  long  way  toward  correcting  the  im- 
balance this  measure,  if  passed  in  its 
present  form,  would  create.  In  order  to 
preserve  the  opportunity  to  have  my 
amendments  considered.  Mr.  President,  I 
am  today  resubmitting  them  as  amend- 
ments to  Amendment  No.  2445  offered 
by  Mr.  Byrd  of  West  Virginia  for  him- 
self and  others.* 

AMCNDMCNTS  NOS.  2735  THROUGH  2755 

(Ordered  to  be  printed  and  to  lay  on 
the  table.) 

Mr.  THURMOND  submitted  21  amend- 
ments intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS  NOS.  2736  THROUGH  2776 

(Ordered  to  be  printed  and  to  lay  on 
the  table.) 

Mr.  TOWER  submitted  21  amend- 
ments intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS    NOS.    2777    AND    2778 

(Ordered  to  be  printed  and  to  lay  on 
the  table.) 
Mr.  LONG  submitted  two  amendments 


intended  to  be  proposed  by  him  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT  NO.   2779 

(Ordered  to  be  printed  and  to  lay  on 
the  table.) 

Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENT  NO.   2780 

(Ordered  to  be  printed  and  to  lay  on 
the  table.) 

Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS  NOS.  2781  THROUGH  2790 

(Ordered  to  be  printed  and  to  lay  on 
the  table.) 

Mr.  MORGAN  submitted  10  amend- 
ments intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410.  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT  NO.   3791 

(Ordered  to  be  printed  and  to  lay  on 
the  table.) 

Mr.  GRIFFIN  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
H  R.  8410.  the  Labor  Law  Reform  Act  of 
1978. 
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DAM  SAFETY  ACT— S.  2820 

AMENDMENT  NO.  2792 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMENICI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  2820.  the  Dam  Safety  Act. 
•  Mr.  DOMENICI.  Mr.  President,  when 
the  Dam  Safety  Act,  S.  2820.  comes  up 
before  the  full  Senate  for  consideration 
later  this  week.  I  plan  to  offer  an  amend- 
ment that  will  correct  and  clarify  legis. 
lation  passed  earlier  in  this  session,  which 
extended  the  deadline  for  completion  of 
several  drought  relief  projects  adminis- 
tered by  the  Bureau  of  Reclamation  for 
Indian  tribes  around  the  country. 

When  H.R.  10532.  PubllcLaw  95-226. 
passed  the  Senate  in  late  January,  it  pro- 
vided an  extension  of  the  deadline  for 
tribes  to  complete  their  projects  under 
the  program.  The  deadline  for  comple- 
tion was  January  31, 1978,  and  H.R.  10532 
passed  just  before  that  deadline.  Conse- 
quently, I  must  say  that  I  do  not  believe 
all  of  the  needs  of  the  tribes  were  thor- 
oughly explored  during  consideration  of 
the  bill.  The  legislation  did  not  address  a 
very  crucial  problem  still  present;  that 
Is  the  dilemma  of  several  of  the  tribes 
who  did  not  have  sufficient  funds  to  com- 
plete projects  already  underway.  This 
shortcoming  is  clearly  the  fault  of  Con- 
gress, and  as  such,  requires  congressional 
correction. 

Therefore.  Mr.  President.  I  would  like 
to  offer  this  amendment,  which  author- 
izes to  be  appropriated  funds  for  the 
projects  which  were  specifically  given  an 
extension  of  deadline  and  lack  adequate 
funding  for  completion. 

Although  I  confess  that  this  amend- 
ment does  not  have  anything  to  do  with 
the  issue  of  dam  safety,  I  see  this  bill  as 
the  only  vehicle  now  available  to  correct 
the  present  problem  of  the  inability  of 
several  tribes  to  complete  projects  that 


have  already  been  started  and  are  Hear- 
ing completion. 

I  am  not  offering  an  amendment  that 
will  incur  great  expense.  From  informa- 
tion I  have  received  from  the  BIA,  it 
appears  that  about  $1.5  million  addi- 
tional funds  are  necessary  to  complete 
the  on-going  projects.  These  projects  are 
located  in  four  States — New  Mexico,  Cal- 
ifornia, Nevada,  and  Arizona. 

The  $1.5  million  is  a  small  amount, 
particularly  when  weighing  the  fact  that 
just  recently  something  in  excess  of  $45 
million  of  funds  appropriated  for  the 
drought  relief  program  was  returned 
to  the  Congress  by  the  Bureau,  $45  mil- 
lion of  unobUgated  funds. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  amendment,  and  I  &sk 
unanimous  consent  that  my  amendment 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT    NO.    2792 

On  page  4.  line  6,  Insert  the  following  new 
section : 

"Sec.  7.  Public  Law  95-226  is  amended  by 
adding  at  the  conclusion  of  the  first  section 
the  following  sentence:  'There  Is  authorized 
to  be  at>propriated  such  funds  as  necessary 
to  complete  those  projects  the  Secretary 
authorises  to  continue  under  construction 
beyond  January  31.  1978.' "  0 


INTERNATIONAL         DEVELOPMENT 
ASSISTANCE  ACT  OF  1978— S.  3074 

AMENDMENT   NO.    2793 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCHWEIKER  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  3074)  to  amend  the 
Foreign  Assistance  Act  of  1961  to  author- 
ize development  assistance  programs  for 
fiscal  year  1979,  and  foi  other  purposes. 


ADDITIONAL  STATEMENTS 


RALLY  AGAINST  CAMBODIAN 
HOLOCAUST 

•  Mr.  DOLE.  Mr.  President,  yesterday 
about  200  concerned  Americans  and 
Cambodians  rallied  at  the  Capitol  to 
protest  the  mass  violations  of  human 
rights  being  committed  by  the  Com- 
munist government  of  so-called  demo- 
cratic Kampuchea.  Statements  of  pro- 
test were  offered  by  myself,  fellow  Con- 
gressmen, the  Deputy  Assistant  for  Hu- 
man Rights  at  the  White  House  and  by 
leaders  of  the  Cambodian  refugee  com- 
munity in  this  country. 

This  rally  was  intended  to  bring  to 
the  attention  of  the  public  the  "holo- 
caust" going  on  in  Cambodia  right  now. 
which  has  already  claimed  more  than 
1  million  lives,  through  disease,  star- 
vation, and  execution.  A  few  concerned 
people  have  raised  their  voices,  but  the 
cry  is  barely  heard— a  cry  not  nearly  as 
loud  as  that  over  American  military 
action  in  Cambodia  8  years  ago.  The 
time  for  affirmative  action  is  now.  Action 
which  would  denounce  and— to  the  ex- 
tent possible — relieve  this  tragic  oppres- 
sion. To  this  end,  I  have  already  pro- 
posed Senate  Resolution  323,  which  I 
understand  will  serve  as  the  focus  of 


hearings  by  the  Senate  Foreign  Rela- 
tions Committee  this  summer. 

First,  an  attempt  should  be  made  to 
exert  whatever  economic  sanctions  are 
possible  against  the  Cambodian  regime. 
Last  year  I  proposed  legislation  to  insure 
that  no  American  contributions  to  inter- 
national financial  institutions  could  be 
used  to  prop  up  the  Communist  regime. 
Though  approved  by  the  Senate,  it  was 
watered  down  in  conference  committee. 
I  intend  to  propose  this  amendment 
again  this  year  when  the  International 
Monetary  Organization  reaches  this 
floor. 

Second,  the  administration  must  make 
more  effective  use  of  its  contacts  with 
the  People's  Republic  of  China,  the  only 
country  which  has  close  relations  with 
Cambodia,  to  pressure  the  Communist 
government  to  cease  these  crimes. 

Finally,  we  can  help  those  Cambodians 
who  were  among  the  fortunate  few  to 
escape  the  ravages  of  their  country,  by 
allowing  more  to  enter  this  country. 
Fifteen  thousand  reside  in  the  refugee 
camps  in  Thailand  near  the  Cambodian 
border,  where  they  are  in  constant  dan- 
ger and  live  under  severe  conditions.  I 
urge  special  action  to  ease  immigration 
laws  to  permit  these  people  to  begin  a 
new  life  in  the  free  world.  Education  and 
action  are  the  necessary  answers  to  the 
problem  of  overcoming  this  monstrous 
situation.  These  should  be  initiated  by 
the  Senate  and  by  the  United  States  as 
the  leading  democratic  power  of  the 
world,  and  as  a  defender  of  human 
rights.* 


JOSEPH   M.   MONTOYA 

•  Mrs.  HUMPHREY.  Mr.  President,  the 
recent  death  of  former  Senator  Joseph 
Montoya  leaves  a  void  in  the  ranks  of 
those  in  public  service. 

Joseph  Montoya  lived  for  62  years.  In 
that  short  span  of  life,  he  served  four 
decades  in  public  office,  in  capacities 
ranging  from  State  representative  to 
U.S.  Senator. 

Although  I  was  not  a  Member  of  the 
Senate  during  the  late  Senator's  20-vear 
career  in  the  Congress,  my  husband.  Hu- 
bert spoke  highly  of  Senator  Montoya 
both  as  a  colleaprue  and  a  friend. 
Throughout  his  entire  career.  Senator 
Montoya  served  the  people  of  his  State 
and  of  this  Nation  with  skill,  dedication, 
and  an  eager  desire  to  do  what  he  be- 
lieved was  right. 

Proud  of  his  Hispanic  heritage  and  his 
historic  roots  in  the  American  South- 
west, the  Senator  served  as  a  spokesman 
for  Hispanic  Americans  and  for  the 
American  Indians  residing  in  his  State 
of  New  Mexico. 

Serving  in  Congress  during  a  period 
of  tremendous  growth  in  his  State,  he 
was  able  to  accomplish  much  through 
dedica«^ion  and  legislative  initiatives  for 
New  Mexico.  He  never  allowed  political 
considerations  to  overshadow  his  con- 
cern for  his  fellow  New  Mexicans  and 
his  desire  for  real  improvement  in  their 
lives. 

Hubert  once  said : 

In  life.  It  isn't  what  you've  lost.  It's  what 
you've  got  left  that  counts. 

Although  New  Mexico  has  lost  an  im- 
portant and  significant  elder  statesman. 


Senator  Montoya  has  made  significant 
and  lasting  contributions  to  New  Mex- 
ico and  the  Nation  through  years  of  pub- 
lic service.  He  will  be  missed.* 


HITTING  THE  NAIL  ON  THE  HEAD 

•  Mr.  CURTIS.  Mr.  President,  every  so 
often  a  constituent  letter  hits  the  nail  so 
precisely  on  the  head  that  nothing  fur- 
ther needs  to  be  said  by  way  of  introduc- 
tion or  amplification.  Such  a  letter  is  the 
one  which  follows.  The  writer,  who  is  in 
a  position  to  know,  makes  the  case  in 
three  sentences  against  the  President's 
hospital  cost  containment  program.  I  in- 
sert this  letter  in  the  Record: 

May  16,  1978. 
Sen.  Carl  T.  Curtis. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Curtis:  I  find  it  interest- 
ing that  the  H.E.W.  Inspector  General's  re- 
cent findings  Indicate  that  the  Department 
misspent  between  6.3  and  7.4  billlan  dollars 
last  year  through  "waste,  mismanagement, 
and  fraud".  This  is  the  same  agency  that  pro- 
poses to  control  hospital  costs.  You  must  ad- 
mit that  it  does  make  one  wonder. 
Sincerely, 


SENATOR  JIM  ALLEN 

•  Mr.  HATHAWAY.  Mr.  President,  the 
death  of  Senator  Allen  leaves  the  Senate 
a  diminished  place. 

While  Jim  Allen  and  I  did  not  always 
agree  on  issues  and  on  votes — and  in 
fact,  we  probably  disagreed  more  often 
then  not — he  was  always  faithful  to  prin- 
ciple and  to  conscience,  which  are  among 
the  highest  qualities  to  be  found  in  the 
Senate. 

And  they  are  necessary  to  the  working 
of  this  body.  It  is  not  generally  appre- 
ciated, outside  of  Washington,  how  the 
procedures  of  the  Senate  can  serve  as  a 
political  safety  valve  by  which  decisions 
of  a  majority  are  not  simply  made  by 
sheer  force  of  numbers.  Rather,  they  are 
made  by  a  majority  only  after  the  needs 
and  wants  of  the  minority  have  been 
reckoned  with. 

Over  the  long  course,  this  system 
maintains  the  essential  unity  of  the  Re- 
public by  guaranteeing  that  decisions  are 
made  not  only  because  they  are  right, 
but  because  they  are  also  acceptable.  The 
two  go  hand  in  hand,  rightness  and  ac- 
ceptability constituting,  along  with  need, 
the  major  factors  in  healthy  political 
tension. 

So  while  Jim  and  I  did  not  always 
agree  on  the  issues,  I  admire  and  respect 
the  contribution  he  made  to  the  work- 
ings of  the  Senate  and  the  Nation. 

He  was  a  man  of  integrity,  a  man  of 
his  word.  Alabama  and  the  country  will 
miss  him,  and  I  join  my  colleagues  in 
extending  my  sympathy  to  his  family  at 
this  time.* 


CLEANING  UP  ANGEL  DUST 

•  Mrs.  HUMPHREY.  Mr.  President, 
some  time  ago  Senator  Bentsen  intro- 
duced S.  2778,  the  PCP  Criminal  Laws 
and  Procedures  Act  of  1978.  I  have  been 
pleased  to  join  in  sponsoring  this  legis- 
lation with  21  other  Senators. 

PCP.  or  phencyclidine  hydrochloride, 
is   considered   the   most   serious  street 
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tlon  and  Management  Act  of  1976  are  sig- 
nificantly undermined  by  such  subsidies. 
The  Act  was  aimed  at  both  conserving  U.S. 
fishery  resources  and  developing  a  strong 
U.S.  fishing  fleet.  In  order  to  protect  fishery 
resources,  the  U.S.  fleet  Is  required  to  adlhere 
to  rigorous  quotas  to  restrict  the  amount  of 
fish  that  can  be  caught.  Without  heavy  com- 
peting supplies  of  low-priced  Canadian  Im- 
ports, the  price  for  flsh  harvested  by  the  U.S. 
flshlng  industry  would  tend  to  rise  during 
the  period  that  U.S.  fishermen  are  forced 
to  restrict  their  catches.  Such  a  price  rise 
would  assist  the  harvesting  sector  of  the 
U.S.  groundflsh  Industry  to  survive  the  pe- 
riod of  quotas  needed  to  restore  our  ground- 
fish  stocks.  And  because  the  price  of  raw 
material  Is  only  a  part  of  the  price  of  flsh 
products,  the  Impact  of  countervailing  duties 
on  U.S.  consumers  will  be  minimal. 

The  question  of  whether  special  circum- 
stances exist  that  Justify  a  countervailing 
duties  waiver  must  be  considered  in  light  of 
the  significant  United  States  balance  of 
trade  problem.  The  United  States  balance  of 
trade  deficit  in  fishery  products  was  (2.1 
billion  in  1977.  The  waiver  of  duties  on  these 
Canadian  imports  will  further  exacerbate 
this  problem. 

Even  when  and  If  Canada  meets  the  re- 
quirements for  a  waiver  of  these  duties,  we 
believe  that  a  waiver  should  be  withdrawn 
should  it  become  evident  that  a  subsidy  code 
cannot  be  achieved  in  the  Multilateral  Trade 
Negotiations. 

We  would  be  pleased  to  provide  you  with 
any  additional  information  you  may  need 
In  connection  with  this  matter. 
Sincerely  yours, 

RicHAKo  A.  Frank.* 

•  Mr.  MUSKIE.  Mr.  President.  I  join 
my  colleague  Senator  Hathaway  in  offer- 
ing a  resolution  to  disapprove  the  Treas- 
ury Secretary's  decision  to  waive  coun- 
tervailing duties  on  Imports  of  flsh  from 
Canada. 

Mr.  Blumenthal's  decision  was  disap- 
pointing to  our  fishermen  and  has  no 
sound  basis  In  fact. 

The  countervailing  duty  system  was 
designed  to  guarantee  the  right  of 
Americans  to  compete  on  an  equal  basis 
with  other  nations  in  the  American  mar- 
ketplace. The  Canadians  provide  sub- 
sidies to  their  fishermen.  As  a  result, 
Canadians  can  catch  flsh  in  American 
waters,  and  undersell  our  own  fishermen 
In  our  own  markets.  The  countervailing 
duty  system  was  put  In  place  to  stop 
these  kinds  of  practices. 

"Die  harm  to  our  fishermen  has  been 
documented.  The  Canadian  Oovemment 
has  been  on  notice  for  more  thsm  a  year 
that  action  might  be  taken  to  protect  our 
own  Industry. 

Yet  at  the  11th  hour,  the  Canadian 
Government  petitioned  for  relief  from 
countervailing  duties  In  America.  Appar- 
ently the  importance  of  Canadian  sup- 
port for  other  American  trade  interests 
prompted  the  Treasury  Secretary  to 
grant  their  request. 

And  the  interests  of  our  domestic  in- 
dustry were  once  again  brushed  aside. 

American  fishermen  are  faced  not  only 
with  f  nanclal  hardship  as  a  result  of 
competition  from  Canada.  In  many 
cases  they  are  denied  markets  outright; 
to  other  cases  they  are  prevented  from 
developing  market  strategies  to  avoid  the 
boom-bust  cycle  of  flsh  prices:  in  still 
other  cases  unfair  Canadian  competition 
blocks  Americans  from  developing  on- 
shore processing  facilities  to  take  advan- 
tage of  available  markets 
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The  Trade  Act  was  designed  to  correct 
just  such  problems.  And  the  Trade  Act 
was  designed  to  allow  Congress  to  be  the 
final  arbiter  in  extreme  cases  through 
resolutions  like  the  one  we  introduced 
today.  The  case  of  Canadian  fish  imports 
is  just  such  an  extreme  and  obvious  case 
of  unfairness.  I  urge  the  Congress  to  act 
quickly  to  impose  countervailing  duties 
and  give  the  beleaguered  American  in- 
dustry the  support  it  merits.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OF  1978— 
H.R.  8410 

AMENDMENTS    NOS.    346S    THROXTOH    3619 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  155  amend- 
ments intended  to  be  proposed  by  him 
to  Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS    NOS.    2620    THROUGH    2724 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  submitted  105  amend- 
ments intended  to  be  proposed  by  him 
to  Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS    NOS.    2725    THROWOH    2727 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  submitted  three  amend- 
ments intended  to  be  proposed  by  him  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENTS    NOS.    2728  THROUGH    2734 

(Ordered  to  be  printed  and  to  he  on 
the  table.) 

Mr.  HOLLINGS  submitted  seven 
amendments  intended  to  be  proposed  by 
him  to  Amendment  No.  2445  proposed  to 
H.R.  8410.  the  Labor  Law  Reform  Act  of 
1978. 

•  Mr.  HOLLINGS.  Mr.  President,  on 
May  25  I  submitted  several  amendments 
to  the  labor  law  reform  bill.  H.R.  8410. 
At  that  time.  I  indicated  that  they  would 
go  a  long  way  toward  correcting  the  im- 
balance this  measure,  if  passed  in  its 
present  form,  would  create.  In  order  to 
preserve  the  opportunity  to  have  my 
amendments  considered.  Mr.  President,  I 
am  today  resubmitting  them  as  amend- 
ments to  Amendment  No.  2445  offered 
by  Mr.  Byrd  of  West  Virginia  for  him- 
self and  others.* 

AMCNDMCNTS  NOS.  2735  THROUGH  2755 

(Ordered  to  be  printed  and  to  lay  on 
the  table.) 

Mr.  THURMOND  submitted  21  amend- 
ments intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS  NOS.  2736  THROUGH  2776 

(Ordered  to  be  printed  and  to  lay  on 
the  table.) 

Mr.  TOWER  submitted  21  amend- 
ments intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS    NOS.    2777    AND    2778 

(Ordered  to  be  printed  and  to  lay  on 
the  table.) 
Mr.  LONG  submitted  two  amendments 


intended  to  be  proposed  by  him  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT  NO.   2779 

(Ordered  to  be  printed  and  to  lay  on 
the  table.) 

Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENT  NO.   2780 

(Ordered  to  be  printed  and  to  lay  on 
the  table.) 

Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS  NOS.  2781  THROUGH  2790 

(Ordered  to  be  printed  and  to  lay  on 
the  table.) 

Mr.  MORGAN  submitted  10  amend- 
ments intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410.  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT  NO.   3791 

(Ordered  to  be  printed  and  to  lay  on 
the  table.) 

Mr.  GRIFFIN  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
H  R.  8410.  the  Labor  Law  Reform  Act  of 
1978. 


June  IS,  1978 
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DAM  SAFETY  ACT— S.  2820 

AMENDMENT  NO.  2792 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMENICI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  2820.  the  Dam  Safety  Act. 
•  Mr.  DOMENICI.  Mr.  President,  when 
the  Dam  Safety  Act,  S.  2820.  comes  up 
before  the  full  Senate  for  consideration 
later  this  week.  I  plan  to  offer  an  amend- 
ment that  will  correct  and  clarify  legis. 
lation  passed  earlier  in  this  session,  which 
extended  the  deadline  for  completion  of 
several  drought  relief  projects  adminis- 
tered by  the  Bureau  of  Reclamation  for 
Indian  tribes  around  the  country. 

When  H.R.  10532.  PubllcLaw  95-226. 
passed  the  Senate  in  late  January,  it  pro- 
vided an  extension  of  the  deadline  for 
tribes  to  complete  their  projects  under 
the  program.  The  deadline  for  comple- 
tion was  January  31, 1978,  and  H.R.  10532 
passed  just  before  that  deadline.  Conse- 
quently, I  must  say  that  I  do  not  believe 
all  of  the  needs  of  the  tribes  were  thor- 
oughly explored  during  consideration  of 
the  bill.  The  legislation  did  not  address  a 
very  crucial  problem  still  present;  that 
Is  the  dilemma  of  several  of  the  tribes 
who  did  not  have  sufficient  funds  to  com- 
plete projects  already  underway.  This 
shortcoming  is  clearly  the  fault  of  Con- 
gress, and  as  such,  requires  congressional 
correction. 

Therefore.  Mr.  President.  I  would  like 
to  offer  this  amendment,  which  author- 
izes to  be  appropriated  funds  for  the 
projects  which  were  specifically  given  an 
extension  of  deadline  and  lack  adequate 
funding  for  completion. 

Although  I  confess  that  this  amend- 
ment does  not  have  anything  to  do  with 
the  issue  of  dam  safety,  I  see  this  bill  as 
the  only  vehicle  now  available  to  correct 
the  present  problem  of  the  inability  of 
several  tribes  to  complete  projects  that 


have  already  been  started  and  are  Hear- 
ing completion. 

I  am  not  offering  an  amendment  that 
will  incur  great  expense.  From  informa- 
tion I  have  received  from  the  BIA,  it 
appears  that  about  $1.5  million  addi- 
tional funds  are  necessary  to  complete 
the  on-going  projects.  These  projects  are 
located  in  four  States — New  Mexico,  Cal- 
ifornia, Nevada,  and  Arizona. 

The  $1.5  million  is  a  small  amount, 
particularly  when  weighing  the  fact  that 
just  recently  something  in  excess  of  $45 
million  of  funds  appropriated  for  the 
drought  relief  program  was  returned 
to  the  Congress  by  the  Bureau,  $45  mil- 
lion of  unobUgated  funds. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  amendment,  and  I  &sk 
unanimous  consent  that  my  amendment 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT    NO.    2792 

On  page  4.  line  6,  Insert  the  following  new 
section : 

"Sec.  7.  Public  Law  95-226  is  amended  by 
adding  at  the  conclusion  of  the  first  section 
the  following  sentence:  'There  Is  authorized 
to  be  at>propriated  such  funds  as  necessary 
to  complete  those  projects  the  Secretary 
authorises  to  continue  under  construction 
beyond  January  31.  1978.' "  0 


INTERNATIONAL         DEVELOPMENT 
ASSISTANCE  ACT  OF  1978— S.  3074 

AMENDMENT   NO.    2793 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCHWEIKER  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  3074)  to  amend  the 
Foreign  Assistance  Act  of  1961  to  author- 
ize development  assistance  programs  for 
fiscal  year  1979,  and  foi  other  purposes. 


ADDITIONAL  STATEMENTS 


RALLY  AGAINST  CAMBODIAN 
HOLOCAUST 

•  Mr.  DOLE.  Mr.  President,  yesterday 
about  200  concerned  Americans  and 
Cambodians  rallied  at  the  Capitol  to 
protest  the  mass  violations  of  human 
rights  being  committed  by  the  Com- 
munist government  of  so-called  demo- 
cratic Kampuchea.  Statements  of  pro- 
test were  offered  by  myself,  fellow  Con- 
gressmen, the  Deputy  Assistant  for  Hu- 
man Rights  at  the  White  House  and  by 
leaders  of  the  Cambodian  refugee  com- 
munity in  this  country. 

This  rally  was  intended  to  bring  to 
the  attention  of  the  public  the  "holo- 
caust" going  on  in  Cambodia  right  now. 
which  has  already  claimed  more  than 
1  million  lives,  through  disease,  star- 
vation, and  execution.  A  few  concerned 
people  have  raised  their  voices,  but  the 
cry  is  barely  heard— a  cry  not  nearly  as 
loud  as  that  over  American  military 
action  in  Cambodia  8  years  ago.  The 
time  for  affirmative  action  is  now.  Action 
which  would  denounce  and— to  the  ex- 
tent possible — relieve  this  tragic  oppres- 
sion. To  this  end,  I  have  already  pro- 
posed Senate  Resolution  323,  which  I 
understand  will  serve  as  the  focus  of 


hearings  by  the  Senate  Foreign  Rela- 
tions Committee  this  summer. 

First,  an  attempt  should  be  made  to 
exert  whatever  economic  sanctions  are 
possible  against  the  Cambodian  regime. 
Last  year  I  proposed  legislation  to  insure 
that  no  American  contributions  to  inter- 
national financial  institutions  could  be 
used  to  prop  up  the  Communist  regime. 
Though  approved  by  the  Senate,  it  was 
watered  down  in  conference  committee. 
I  intend  to  propose  this  amendment 
again  this  year  when  the  International 
Monetary  Organization  reaches  this 
floor. 

Second,  the  administration  must  make 
more  effective  use  of  its  contacts  with 
the  People's  Republic  of  China,  the  only 
country  which  has  close  relations  with 
Cambodia,  to  pressure  the  Communist 
government  to  cease  these  crimes. 

Finally,  we  can  help  those  Cambodians 
who  were  among  the  fortunate  few  to 
escape  the  ravages  of  their  country,  by 
allowing  more  to  enter  this  country. 
Fifteen  thousand  reside  in  the  refugee 
camps  in  Thailand  near  the  Cambodian 
border,  where  they  are  in  constant  dan- 
ger and  live  under  severe  conditions.  I 
urge  special  action  to  ease  immigration 
laws  to  permit  these  people  to  begin  a 
new  life  in  the  free  world.  Education  and 
action  are  the  necessary  answers  to  the 
problem  of  overcoming  this  monstrous 
situation.  These  should  be  initiated  by 
the  Senate  and  by  the  United  States  as 
the  leading  democratic  power  of  the 
world,  and  as  a  defender  of  human 
rights.* 


JOSEPH   M.   MONTOYA 

•  Mrs.  HUMPHREY.  Mr.  President,  the 
recent  death  of  former  Senator  Joseph 
Montoya  leaves  a  void  in  the  ranks  of 
those  in  public  service. 

Joseph  Montoya  lived  for  62  years.  In 
that  short  span  of  life,  he  served  four 
decades  in  public  office,  in  capacities 
ranging  from  State  representative  to 
U.S.  Senator. 

Although  I  was  not  a  Member  of  the 
Senate  during  the  late  Senator's  20-vear 
career  in  the  Congress,  my  husband.  Hu- 
bert spoke  highly  of  Senator  Montoya 
both  as  a  colleaprue  and  a  friend. 
Throughout  his  entire  career.  Senator 
Montoya  served  the  people  of  his  State 
and  of  this  Nation  with  skill,  dedication, 
and  an  eager  desire  to  do  what  he  be- 
lieved was  right. 

Proud  of  his  Hispanic  heritage  and  his 
historic  roots  in  the  American  South- 
west, the  Senator  served  as  a  spokesman 
for  Hispanic  Americans  and  for  the 
American  Indians  residing  in  his  State 
of  New  Mexico. 

Serving  in  Congress  during  a  period 
of  tremendous  growth  in  his  State,  he 
was  able  to  accomplish  much  through 
dedica«^ion  and  legislative  initiatives  for 
New  Mexico.  He  never  allowed  political 
considerations  to  overshadow  his  con- 
cern for  his  fellow  New  Mexicans  and 
his  desire  for  real  improvement  in  their 
lives. 

Hubert  once  said : 

In  life.  It  isn't  what  you've  lost.  It's  what 
you've  got  left  that  counts. 

Although  New  Mexico  has  lost  an  im- 
portant and  significant  elder  statesman. 


Senator  Montoya  has  made  significant 
and  lasting  contributions  to  New  Mex- 
ico and  the  Nation  through  years  of  pub- 
lic service.  He  will  be  missed.* 


HITTING  THE  NAIL  ON  THE  HEAD 

•  Mr.  CURTIS.  Mr.  President,  every  so 
often  a  constituent  letter  hits  the  nail  so 
precisely  on  the  head  that  nothing  fur- 
ther needs  to  be  said  by  way  of  introduc- 
tion or  amplification.  Such  a  letter  is  the 
one  which  follows.  The  writer,  who  is  in 
a  position  to  know,  makes  the  case  in 
three  sentences  against  the  President's 
hospital  cost  containment  program.  I  in- 
sert this  letter  in  the  Record: 

May  16,  1978. 
Sen.  Carl  T.  Curtis. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Curtis:  I  find  it  interest- 
ing that  the  H.E.W.  Inspector  General's  re- 
cent findings  Indicate  that  the  Department 
misspent  between  6.3  and  7.4  billlan  dollars 
last  year  through  "waste,  mismanagement, 
and  fraud".  This  is  the  same  agency  that  pro- 
poses to  control  hospital  costs.  You  must  ad- 
mit that  it  does  make  one  wonder. 
Sincerely, 


SENATOR  JIM  ALLEN 

•  Mr.  HATHAWAY.  Mr.  President,  the 
death  of  Senator  Allen  leaves  the  Senate 
a  diminished  place. 

While  Jim  Allen  and  I  did  not  always 
agree  on  issues  and  on  votes — and  in 
fact,  we  probably  disagreed  more  often 
then  not — he  was  always  faithful  to  prin- 
ciple and  to  conscience,  which  are  among 
the  highest  qualities  to  be  found  in  the 
Senate. 

And  they  are  necessary  to  the  working 
of  this  body.  It  is  not  generally  appre- 
ciated, outside  of  Washington,  how  the 
procedures  of  the  Senate  can  serve  as  a 
political  safety  valve  by  which  decisions 
of  a  majority  are  not  simply  made  by 
sheer  force  of  numbers.  Rather,  they  are 
made  by  a  majority  only  after  the  needs 
and  wants  of  the  minority  have  been 
reckoned  with. 

Over  the  long  course,  this  system 
maintains  the  essential  unity  of  the  Re- 
public by  guaranteeing  that  decisions  are 
made  not  only  because  they  are  right, 
but  because  they  are  also  acceptable.  The 
two  go  hand  in  hand,  rightness  and  ac- 
ceptability constituting,  along  with  need, 
the  major  factors  in  healthy  political 
tension. 

So  while  Jim  and  I  did  not  always 
agree  on  the  issues,  I  admire  and  respect 
the  contribution  he  made  to  the  work- 
ings of  the  Senate  and  the  Nation. 

He  was  a  man  of  integrity,  a  man  of 
his  word.  Alabama  and  the  country  will 
miss  him,  and  I  join  my  colleagues  in 
extending  my  sympathy  to  his  family  at 
this  time.* 


CLEANING  UP  ANGEL  DUST 

•  Mrs.  HUMPHREY.  Mr.  President, 
some  time  ago  Senator  Bentsen  intro- 
duced S.  2778,  the  PCP  Criminal  Laws 
and  Procedures  Act  of  1978.  I  have  been 
pleased  to  join  in  sponsoring  this  legis- 
lation with  21  other  Senators. 

PCP.  or  phencyclidine  hydrochloride, 
is   considered   the   most   serious  street 
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drug  to  appear  since  heroin  and  LSD.  It 
is  a  powerful  manmade  drug  and  it  is 
highly  unpredictable  causing  extreme 
swings  in  mood.  A  sharp  rise  in  its  usage 
has  occurred  over  recent  years  accord- 
ing to  the  National  Institute  of  Drug 
Abuse. 

The  severe  problems  involved  with 
this  drug  are: 

First,  PCP  is  readily  available.  It  can 
be  purchased  for  a  very  nominal  sum. 
It  has  been  estimated  that  7,000,000  in- 
dividuals from  ages  12  to  25  have  tried 
PCP.  The  average  age  of  the  person  ad- 
mitted to  hospitals  suffering  from  PCP 
effects  is  15. 

Second,  it  can  be  manufactured  by 
anyone  with  limited  laboratory  skills  in 
the  back  of  a  van  or  a  kitchen. 

Third,  the  ingredients  for  making  PCP 
can  be  obtained  at  any  chemical  supply 
house.  The  main  component  is  called 
piperidine. 

Fourth,  the  reactions  from  the  use  of 
PCP  are  completely  unpredictable.  The 
drug  produces  the  symptoms  of  paranoid 
schizophrenia,  with  hallucinatory  voices 
urging  self-destructive  impulses.  It  is 
not  known  what  lasting  biological  or 
psychological  effects  result  from  its  use. 

Fifth,  doctors  are  caught  without  a 
strategy  of  diagnosing  and  treating  the 
effects  of  this  drug. 

Finally,  reactions  may  occur  up  to  a 
week  after  a  single  dose.  The  mental  ef- 
fects may  continue  for  as  long  as  a 
month. 

Senator  Bentsen"s  bill  has  taken  the 
direct  approach  of  requiring  that  the 
piperidine  purchaser  be  reported  to  the 
Drug  Enforcement  Administration.  A 
fine  and  jail  sentence  are  levied  against 
those  who  defy  this  section  of  the  law. 

I  urge  that  the  Senate  take  action  on 
this  legislation  at  the  earliest  possible 
convenience,  so  that  PCP,  angel  dust,  or 
by  whatever  other  colorful  name  it  may 
be  known,  may  be  driven  from  the  mar- 
ketplace of  the  school  playground  and 
gymnasium.* 


June  13,  1978 


PROGRESS  IN  SOLAR  ENERGY 

•  Mr.  GRAVEL.  Mr.  President,  it  seems 
so  simple.  Harness  the  Sun  to  provide 
a  continuing  source  of  renewable  energy 
Focus  our  attention  within  the  Federal 
Government  on  providing  the  incentives 
to  the  development  of  solar  which  will 
assure  that  solar  energy  will  be  competi- 
tive as  quickly  as  possible.  Stimulate  the 
production  of  collectors  and  solar  cells 
Use  the  50,000  existing  dams  as  an  en- 
ergy source.  Encourage  the  development 
of  energy  from  agriculture  in  the  form 
of  "energy  crops."  Benefit  from  the  ex- 
periences at  Tvind.  Denmark,  in  pro- 
ducing an  inexpensive,  efficient  wind 
turbine. 

Solar  energy  is  no  longer  an  "Alice  in 
wonderland"  concoctfon,  if  in  fact  it 
ever  was.  There  is  proof  positive  that  it 
is  now  affordable  in  many  useful  cir- 
cumstances. There  has  been  a  significant 
decrease  in  the  costs  of  application  of 
solar  for  heating  and  cooling,  as  well  as 
for  generation.  There  have  been  signiff- 
cant  breakthroughs  in  the  storage  of 
solar  energy. 


More  needs  to  be  done  by  the  Federal 
Government  to  assure  that  this  reliable 
source  of  energy  is  tapped  to  its  fullest. 
As  Denis  Hayes  points  out  so  ably  in 
two  articles  that  appeared  in  Sunday's 
Post,  we  policymakers  must  first  realize 
what  is  possible,  and  then  place  the  Gov- 
ernment in  the  position  of  promoting  to 
the  fullest  the  "small  scale,  decentral- 
ized options  best  suited  to  solar  equip- 
ment." I  submit  these  articles  for  the 
Record  and  I  urge  my  colleagues  who 
have  not  already  done  so  to  read  Mr. 
Hayes'  articles  in  hopes  that  we  will  all 
update  our  information  on  the  progress 
of  solar  energy.  Then,  let  us  all  act  on  it. 

The  articles  follow: 

Secondhand  Sol.^r  Energy — Wind,  Water. 

AND  Plants  Irans.mit  Sun's  Power 
Solar  energy  drives  the  earths  wind  cur- 
rents and  water  cycle  and  is  stored  in  vegeta- 
tion. Progress  is  being  made  in  harnessing 
each  of  these  indirect  sources  of  solar  energy. 

WIND  POWER 

The  air  that  envelops  the  earth  functions 
as  a  vast  storage  battery  for  solar  energy. 
Winds  are  generated  by  the  uneven  heating 
of  our  spinning  planets  land  and  water, 
plains  and  mountains,  equatorial  regions  and 
poles. 

The  windmill  played  an  important  role  in 
American  history,  especially  in  the  Great 
Plains  where  it  was  used  to  pump  water. 
.More  than  6  million  windmills  were  built 
in  the  United  States  over  the  last  century, 
and  about  150,000  still  spin  productively. 
Prior  to  the  large-scale  federal  commitment 
to  rural  electrification  in  the  1930s  and 
1940s,  windmills  supplied  much  of  rural 
America  with  its  only  source  of  electricity. 

Judging  from  the  experience  of  the  federal 
wind  energy  effort,  one  might  be  misled  into 
thinking  that  harnessing  the  wind  is  an  ovit- 
rageously  expensive  proposition.  A  100-kll- 
owatt  wind  turbine  at  Plumbrook.  Ohio,  cost 
S4  million— $40,000  per  kilowatt  of  capacity. 
A  2.000-kllowatt  turbine  being  built  by  Gen- 
eral Electric  In  Boone.  N.C..  on  a  cost-plus 
contract  is  currently  expected  to  cost  $16  mil- 
lion—or  $8,000  per  kilowatt.  But  these  early 
efforts  were  highly  Instrumented,  and  their 
construction  was  riddled  with  errors.  "Were 
getting  smarter  a.s  we  get  older.  I  hope,"  says 
Lou  Dlvone,  head  of  the  federal  wind  research 
effort. 

Some  parts  of  the  private  sector  are  al- 
rea-iy  fairly  smart.  A  privately  funded,  200- 
kllowatt  wind  turbine  o:i  Cuttyhunk  Island 
off  the  Massachusetts  coast  was  built  for  just 
$280,000— or  $1,400  per  kilowatt  of  capacity. 
It  produced  400.000  kilowatt  hours  of  elec- 
tricity last  year  at  an  average  cost  of  5.3  cents 
per  kilowatt  hour,  A  Northwest  firms  sells 
275-kllowatt  and  600-kllowatt  wind  turbines 
for  ?400  to  .$480  per  kilowatt  (unhutalled  i . 
And  Tvlnd.  a  college  community  in  Denmark, 
has  designed  and  built  a  massive  2.000-kll.)- 
watl  wind  turb-ne  for  $6f50.0()0— Just  $330  per 
kilowatt  Including  Installation.  (Local  labor- 
ers worked  for  living  expenses  rather  than 
salaries,  while  specialized  outside  laborers 
were  paid  regular  rates  )  This  is  roughly  2  per 
cent  of  the  cost  per  kilowatt  cf  the  2,000- 
kllowatt  GE  wind  turbine  In  North  Carolina 
At  the  Tvlnd  price,  wind-generated  electric- 
ity Is  cheaper  than  Just  the  cost  of  fuel  for 
an  oil-fired  power  plant. 

FALLING   WATER 

In  the  United  States,  hydroelectric  develop- 
ment has  for  four  decades  focu.sed  upon  huge 
projects.  We  now  have  12  dams  with  capac- 
ities of  a  million  kilowatts  or  more.  Small 
facilities  of  the  sort  employed  extensively  by 
Japan,  Switzerland,  Sweden  and  China  have 
remained  largely  undeveloped  In  America.  Of 


the  nearly  50,000  existing  dams  over  25  feet 
In  this  country  (built  mostly  for  recreational, 
agricultural  and  flood  control  purposes) ,  only 
800  are  licensed  to  produce  power.  An  Army 
Corps  of  Engineers  report  last  year  estimated 
that  54  million  kilowatts— more  power  than 
we  now  get  from  nuclear  power — could  be 
harnessed  simply  by  Installing  turbines  at 
dams  that  already  exist.  This  may  be  the 
cheapest  undeveloped  source  of  electricity  la 
America  today. 

PLANT  POWER 

All  fossil  fuels  were  once  green  plants.  Ex- 
isting technology  caia  harvest  "energy  crops" 
directly,  without  waiting  hundreds  of  mil- 
lions of  years  for  nature  to  convert  them 
into  oil,  gas  and  coal.  Dry  cellulose  contains 
about  60  per  cent  as  much  energy  as  coal — 
and  the  hydrocarbons  produced  by  some 
plants   actually   contain  more. 

In  addition  to  being  burned  directly,  bio- 
mass  can  be  transformed  into  useful  fuels 
In  many  ways.  Some  of  the.se  were  developed 
by  the  Germans  to  cope  with  the  petroleum 
shortages  of  World  War  II.  Today,  several 
of  these  technologies  are  being  pursued 
much  more  vigorously  abroad  than  in  the 
United  States. 

Last  December,  President  Carter  examined 
a  blogas  plant  in  India.  Observing  that  this 
simple,  cheap  technology  converted  sew- 
age, animal  dung  and  agricultural  wastes 
Into  methane,  the  President  Joked  that  It 
might  not  be  too  late  to  include  such  devices 
in  the  energy  bill  now  deadlocked  In  Con- 
gress. It's  no  Joke.  In  the  last  three  years, 
China  has  built  4.3  million  blogas  plants. 
The  United  States,  by  comparison,  has  few- 
er than  100. 

Blomass  can  also  be  converted  into  alcohol. 
Brazil  recently  embarked  upon  a  $100  mil- 
lion program  to  produce  ethanol  from  such 
"energy  crops"  as  sugar  cane  and  cassava — 
a  starchy  South  American  staple.  The 
Brazilians  hope  to  substitute  home-grown 
ethanol  for  all  Imported  gasoline  before  the 
year  2000.  Brazil  Is  thus  the  only  country 
In  the  world  that  Is  consciously  building 
a  transportation  system  for  the  post- 
petroleum  era 

In  the  United  States,  alcohol  produced 
from  agricultural  wastes  is  now  comparable 
in  price  to  gasoline,  and  gasahol  (gasoline 
mixed  with  alcohol)  is  now  being  sold  com- 
mercially In  several  Midwestern  states. 

Biological  energy  sources  are  of  many 
kinds,  and  their  prices  vary  accordingly.  The 
wastes  of  the  forest  products  industries  are 
their  cheapest  potential  energy  sources. 
Many  other  Indvistrlal  processes  also  have 
large  waste  streams  that  could  be  tapped.  An 
Ohio  factory  that  makes  truck  axles  has  in- 
stalled a  pyrolltlc  Incinerator  to  burn  pa- 
per and  other  organic  wastes.  Enough  ener- 
gy is  recaptured  to  meet  the  total  heating 
aiid  cooling  needs  of  the  290.000-square-foot 
facility. 

Converted  to  such  liquid  or  gaseous  forms, 
organic  fuels  can  be  readily  substituted  for 
those  fo=sll  fuels — oil  and  natural  gas — that 
are  In  shortest  supply.  The  potential  blomass 
harvest  in  this  country  could  yield  more 
energy  than  Is  now  derived  from  Imported 
oil. — Denis  Hayes. 

We  Can  Use  Solar  Energy  Now— The  Tech- 
nology Is  Here:  What  Is  Needed  Is 
Government  Support 

(By  Denis  Hayes) 

We  all  live  in  solar  homes.  We  think  we 
heat  our  liou.ses  with  oil,  natural  gas  or 
electricity,  bvit  95  percent  of  their  warmth 
comer,  from  sunbeams.  In  a  sunless  world,  our 
dwellings  would  be  400  degrees  Fahrenheit 
below  zero  when  we  turned  on  our  furnaces. 
The  houses  of  solar  pioneers  simply  squeeze 
a  few  more  desjrees  from  the  sun  than  do  the 
convential  homes  of  their  neighbors 

Twenty  years  ago.  virtually  all  Americans 
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hung  up  their  weekly  wash  on  "solar  clothes 
driers."  Today,  few  do.  If  I  hang  my  wash 
on  a  line  and  you  put  yours  into  an  electric 
drier,  the  solar  energy  I  use  will  be  Ignored  by 
statisticians  while  the  electricity  you  use  will 
be  tabulated  in  next  year's  almanacs. 

We  Ignore  the  sun  for  the  same  reasons 
that  fish  Ignore  water.  It  is  abundant,  free 
and  dependable. 

The  solar  Influx  Is  so  large  that  it  defies 
easy  comprehension  by  students  of  conven- 
tional energy  sources.  Every  day.  the  world 
receives  10,000  times  more  energy  from  the 
sun  than  humankind  derives  frcm  all  con- 
ventional fuels  combined.  But  the  official  825- 
page  United  Nations  Survey  of  World  Energy 
Supplies  does  not  even  mention  the  sun. 

We  know  how  to  harness  this  solar  influx 
directly  as  sunlight  and  indirectly  through 
wind,  green  plants  and  running  streams. 
Every  essential  technological  ingredient  for 
r,  commercial  solar  energy  system  has  existed 
for  more  than  a  decade,  although  most  of 
these  devices  have  not  yet  benefited  from 
mass  productlcn  The  issue  today  is  whether 
we  will  make  the  necessary  policy  decisions 
to  develop  these  resources,  or  whether  vested 
interests  will  coerce  our  continued  reliance 
on  sources  that  are  dangerous,  vulnerable  tj 
disruption  and  ultimately  unsustainable. 

Unlike  fossil  and  fissile  fuels,  sunlight  is  a 
flow  and  not  a  stock.  Once  a  gallon  of  oil  Is 
burned.  It  Is  gone  forever;  but  the  sun  will 
cast  its  rays  earthward  billions  of  years  from 
now,  whether  sunshine  Is  harnessed  for 
human  needs  or  not.  Technical  Improvements 
In  the  use  of  sunlight  could  lower  prices 
permanently;  similar  improvements  In  the 
extraction  of  finite  fuels  could  hasten  their 
exhaustion. 

solar  heating  and  cooling 

Heating  water  with  sunlight  is  simple.  The 
collector  Is,  In  essence,  a  box  with  a  black 
bottom  and  a  glass  top.  Glass  is  transparent 
to  sunlight  but  not  to  the  radiation  of  longer 
wavelengths  given  off  by  the  hot  collector 
Itself.  Hence,  heat  is  trapped  inside.  When 
water  Is  pumped  thrcugh  the  hot  collector. 
Its  temperature  rises.  The  hot  water  Is  then 
piped  to  a  very  well  insulated  storage  tank 
where  it  is  kept  until  needed. 

Other  countries  are  outpacing  the  United 
States  In  this  fieH..  About  30.000  American 
homes  heat  their  w^ater  with  sunlight.  In  tiny 
Israel,  200,000  homes  have  solar  water  heaters, 
and  in  Japan  the  figure  is  over  2  million.  In 
remote  northern  Australia,  where  fuels  are 
expensive,  the  law  requires  solar  water  heaters 
on  all  new  buildings. 

There  is  some  controversy  over  how  rapidly 
wo  will  catch  up.  The  original  goal  of  the 
Carter  administration's  energy  plan  was  2.5 
million  solar  heaters  by  1985.  In  subsequent 
congressional  testimony.  Energy  Secretary 
James  Schleslnger  trimmed  this  target  to  1.3 
million. 

Wilson  Clark,  energy  adviser  to  Gov.  Jerry 
Brown  of  California,  finds  the  federal  figures 
amusing.  "We  will,  beyond  a  doubt,  have 
more  solar  collectors  installed  in  California 
by  1985  than  those  guys  are  forecasting  for 
the  whole  country,"  says  Clark.  The  Solar 
Energy  Industries  Association,  which  repre- 
sents most  major  solar  manufacturers,  con- 
siders II  million  installations  a  reasonable 
1985  goal. 

Sunshine  can  also  be  used  to  heat  build- 
ings. "Passive"  systems  store  energy  right 
where  sunlight  strikes  the  building's  walls 
and  floor.  Such  systems  are  designed  to 
shield  the  structure  from  unwanted  sum- 
mer heat  while  capturing  and  retaining  the 
sun's  warmth  during  the  colder  months.  Pas- 
sive solar  architecture  is.  beyond  doubt,  the 
most  efficient  and  cost-effective  way  to  heat 
and  cool  new  buildings.  Modest  Investments 
will  often  provide  80  to  100  percent  of  a 
building's  space  condltlonin>?  reaulrements 
But  passive  features  cannot  easily  be  added 
to  existing  structures. 


"Active"  solar  heating  systems  are  more 
expensive,  but  they  can  be  bolted  onto  the 
roofs  or  southern  walls  of  existing  buildings 
as  a  substitute  for — or  supplement  to — con- 
ventional furnaces.  In  active  systems,  fans  or 
pumps  move  solar-heated  air  or  liquid  from 
collectors  to  storage  areas,  from  which  heat 
Is  withdrawn  as  needed.  Solar  self-sufficiency 
will  usually  dictate  a  combination  of  active 
and  passive  features  in  all  but  the  southern 
rim.  of  the  United  States. 

Buildings  can  be  cooled  as  well  as  heated 
by  sunlight.  Again,  passive  solar  design  is  the 
most  important  first  step,  but  active  solar  air 
conditioners  are  also  now  being  marketed. 
Absorption  solar  air  conditioners,  which  op- 
erate on  the  same  pr.'nciple  as  gas  refrigera- 
tors, reach  peak  cooling  capacity  when  the 
sun  burns  brightest,  which  is  when  they  are 
most  needed.  They  therefore  could  reduce 
peak  demands  on  many  electrical  power 
grids.  As  solar  air  conditioners  penetrate  the 
housing  market,  the  overall  economics  of 
active  solar  heating  systems  will  improve, 
because  solar  collectors  will  begin  providing 
a  year-round  benefit. 

Solar  technologies  have  indvistrlal  appli- 
cations as  well.  A  study  of  the  Australian 
food  processing  Industry,  for  example,  found 
that  heat  comprised  90  percent  of  the  indus- 
try's energy  needs.  Almost  all  this  heat  was 
at  under  150  degrees  Centigrade  and  80  per- 
cent was  below  the  boiling  point  of  water. 
Such  low-temperature  heat  can  be  easily 
produced  and  stored  using  simple  solar  de- 
vices. In  the  United  States,  solar  heating  Is 
now  being  applied  to  a  soup-canning  plant 
In  California,  a  fabric-drying  facility  in  Ala- 
bama and  a  concrete  block  factory  in  Penn- 
sylvania. Solar-powered  laundries  and  car 
washes  are  now  operatlne  in  California,  and 
a  St.  Louis  brewery  has  turned  to  solar 
pasteurization. 

SOLAR   CELLS 

The  most  exciting  solar  electric  prosnect 
is  the  photovoltaic  cell — now  the  orinclpal 
power  source  of  space  satellites  and  the  main 
element  in  photographic  light  meters.  Such 
cells  generate  electricity  directly  when  sun- 
light falls  on  them.  They  have  no  moving 
parts,  consume  no  fuel,  produce  no  pollu- 
tion, operate  at  environmental  temoeratures, 
have  long  lifetimes,  require  little  mainte- 
nance and  can  be  fashioned  from  silicon,  the 
second  most  abundant  element  in  the  earth's 
crust. 

Photovoltaic  cells  are  modular  bv  nature, 
and  little  is  to  be  gained  by  grouping  large 
masses  of  cells  at  a  single  collection  site. 
On  the  contrary,  the  technology  is  most  sen- 
sibly applied  In  a  decentralized  fashion — 
perh:ips  incorporated  In  the  roofs  of  build- 
ings— to  minimize  transmission  and  storage 
problems.  With  decentralized  use.  solar  cells 
can  be  combined  with  compatible  technol- 
ogies to  use  waste  heat  for  soace  heating  and 
cooling,  water  heatln-;,  and  refrigeration. 
Last  summer  a  photovoltaic  array  in  Mead, 
Neb..  Irrigated  80  acres  of  com  at  a  thousand 
gallons  per  minute. 

The  manufacture  of  photovoltaic  cells  is 
currently  a  low-volume  business — only  750 
kilowatts  of  photovoltaic  capacity  were  pro- 
duced In  1977 — and  the  products  are  conse- 
quently rather  expensive.  But  a  recent  U.N. 
report  concluded  that  solar  cells  would  be- 
come cheaper  than  nuclear  power  If  they  re- 
ceived a  total  investment  of  $1  billion — less 
than  the  cost  of  Just  one  large  nuclear  power 
plant. 

storing  sunlight 

Solar  energy  Is  too  diffuse.  Intermittent 
and  seasonally  variable  to  harness  directly 
to  serve  some  human  needs.  Interruptions 
plague  all  energy  systems,  however.  Elec- 
trical power  lines  snap,  gas  and  oil  pipelines 
crack,  dams  run  low  during  droughts  and 
nuclear  power  plants  frequently  need  repairs, 
refueling  and  maintenance. 

Sometimes  the  intermittent  nature  of  an 


energy  source  causes  no  problems.  For  ex- 
ample, solar  electric  facilities  with  no  storage 
capacity  can  be  used  to  meet  peak  demands, 
since  virtually  all  areas  have  their  highest 
electrical  demands  during  daylight  hours. 

Low-temperature  heat  can  be  temporarily 
stored  in  such  substances  as  water  or  gravel; 
in  fact,  substantial  short-term  heat  storage 
capacity  can  be  economically  designed  Into 
the  structural  mass  of  new  buildings.  The 
larger  the  storage  container,  the  less  surface 
area  (through  which  heat  can  leak)  It  has 
per  unit  of  volume.  Large  storage  tanks 
serving  clusters  of  houses  can  be  designed 
to  have  such  low  leakage  rates  that  sea- 
sonal storage  becomes  economically  possible. 
Princeton  physicist  Theodore  Taylor  advo- 
cates solar  "ponds"  serving  as  many  as  100 
houses — collecting  heat  in  July  for  use  In 
February,  and  producing  ice  in  February  for 
air  conditioning  In  July. 

Eutectlc  salts,  which  melt  at  about  90  de- 
grees Fahrenheit,  provide  a  much  more  com- 
pact storage  medium  than  water.  These 
cheap,  plentiful  salts  can  hold  prodigious 
amounts  of  heat.  In  the  past,  salt  caked 
on  the  Interior  walls  of  the  storage  con- 
tainer. Interfering  with  efficient  heat  trans- 
fer. General  Electric  has  overcome  this  prob- 
lem by  rotating  the  storage  cylinder  at  3 
revolutions  per  minute. 

Electricity  can  be  stored  directly  in  bat- 
teries. Existing  batteries  are  expensive,  but 
new  types  may  soon  enter  the  market.  For 
example,  the  "iron  redox"  batteries  that  will 
store  2.200  kilowatt  hours  of  photovoltaic- 
generated  electricity  for  an  Arkansas  commu- 
nity college  are  expected  to  cost  less  than 
one-fifth  as  much  as  standard  lead-acid  bat- 
teries when  mass  produced. 

But  nuclear  reactors  and  large  coal  plants 
also  require  energy  storage.  These  facilities 
cannot  be  geared  up  and  down  to  follow  the 
peaks  and  valleys  of  electrical  demand:  they 
produce  power  at  a  steady  rate,  and  surplus 
power  from  non-peak  hours  must  be  stored 
for  the  periods  of  heaviest  demand.  Because 
more  energy  Is  used  during  the  day  than  at 
night,  the  overall  storage  requirements  for  a 
society  based  on  renewable  energy  sources 
may  prove  no  greater  than  those  of  an  all- 
nuclear  society. 

SOLAR   COSTS 

Conventional  wisdom  holds  that  while 
solar  energy  has  many  attractive  character- 
istics, it  is  too  expensive  today  to  see  wide- 
spread application.  As  is  so  often  the  case 
with  conventional  wisdom,  yesterday's  truth 
has  become  today's  misapprehension. 

Five  years  ago.  solar  energy  could  not  com- 
pete economically  with  low-priced  fuels. 
Most  solar  homes  used  materials  that  were 
handcrafted  in  small  workshops.  But  since 
1973,  the  cost  of  solar  equipment  has  dropped 
steadily  while  the  costs  of  all  competing  en- 
ergy sources  have  skyrocketed.  Today,  with 
factory  production,  a  typical  solar  collector 
costs  about  $25  a  square  foot;  by  1981.  mass 
production  could  bring  average  costs  \mder 
$10.  Solar  technologies  already  can  provide 
energy  for  many  purposes  at  no  higher  cost 
than  conventional  energy  sources. 

Take,  for  example,  solar  heating.  Through- 
out the  lower  48  United  States,  solar  house 
heating  now  makes  economic  sense  at  the 
margin.  That  is  to  say.  If  the  energy  Is  to 
come  from  a  new  solar  unit  or  a  new  nuclear 
power  plant,  the  solar  Investment  will  be 
cheapest.  The  homeowner,  of  course,  will  not 
be  buying  electricity  Just  from  the  expensive 
new  power  plant;  the  utility  will  average  the 
expensive  new  energy  In  with  cheap  energy 
from  existing  sources,  so  that  the  true  cost 
of  new  power  is  hidden  from  the  Individual 
consumer  (and  borne,  through  rising  utility 
bills,  by  all  consumers).  But  for  society  as  a 
whole,  the  new  energy  could  be  most  cheaply 
harnessed  with  solar  equipment. 

Even  where  the  homeowner  must  compare 
the  marginal  costs  of  new  solar  equipment 
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drug  to  appear  since  heroin  and  LSD.  It 
is  a  powerful  manmade  drug  and  it  is 
highly  unpredictable  causing  extreme 
swings  in  mood.  A  sharp  rise  in  its  usage 
has  occurred  over  recent  years  accord- 
ing to  the  National  Institute  of  Drug 
Abuse. 

The  severe  problems  involved  with 
this  drug  are: 

First,  PCP  is  readily  available.  It  can 
be  purchased  for  a  very  nominal  sum. 
It  has  been  estimated  that  7,000,000  in- 
dividuals from  ages  12  to  25  have  tried 
PCP.  The  average  age  of  the  person  ad- 
mitted to  hospitals  suffering  from  PCP 
effects  is  15. 

Second,  it  can  be  manufactured  by 
anyone  with  limited  laboratory  skills  in 
the  back  of  a  van  or  a  kitchen. 

Third,  the  ingredients  for  making  PCP 
can  be  obtained  at  any  chemical  supply 
house.  The  main  component  is  called 
piperidine. 

Fourth,  the  reactions  from  the  use  of 
PCP  are  completely  unpredictable.  The 
drug  produces  the  symptoms  of  paranoid 
schizophrenia,  with  hallucinatory  voices 
urging  self-destructive  impulses.  It  is 
not  known  what  lasting  biological  or 
psychological  effects  result  from  its  use. 

Fifth,  doctors  are  caught  without  a 
strategy  of  diagnosing  and  treating  the 
effects  of  this  drug. 

Finally,  reactions  may  occur  up  to  a 
week  after  a  single  dose.  The  mental  ef- 
fects may  continue  for  as  long  as  a 
month. 

Senator  Bentsen"s  bill  has  taken  the 
direct  approach  of  requiring  that  the 
piperidine  purchaser  be  reported  to  the 
Drug  Enforcement  Administration.  A 
fine  and  jail  sentence  are  levied  against 
those  who  defy  this  section  of  the  law. 

I  urge  that  the  Senate  take  action  on 
this  legislation  at  the  earliest  possible 
convenience,  so  that  PCP,  angel  dust,  or 
by  whatever  other  colorful  name  it  may 
be  known,  may  be  driven  from  the  mar- 
ketplace of  the  school  playground  and 
gymnasium.* 
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PROGRESS  IN  SOLAR  ENERGY 

•  Mr.  GRAVEL.  Mr.  President,  it  seems 
so  simple.  Harness  the  Sun  to  provide 
a  continuing  source  of  renewable  energy 
Focus  our  attention  within  the  Federal 
Government  on  providing  the  incentives 
to  the  development  of  solar  which  will 
assure  that  solar  energy  will  be  competi- 
tive as  quickly  as  possible.  Stimulate  the 
production  of  collectors  and  solar  cells 
Use  the  50,000  existing  dams  as  an  en- 
ergy source.  Encourage  the  development 
of  energy  from  agriculture  in  the  form 
of  "energy  crops."  Benefit  from  the  ex- 
periences at  Tvind.  Denmark,  in  pro- 
ducing an  inexpensive,  efficient  wind 
turbine. 

Solar  energy  is  no  longer  an  "Alice  in 
wonderland"  concoctfon,  if  in  fact  it 
ever  was.  There  is  proof  positive  that  it 
is  now  affordable  in  many  useful  cir- 
cumstances. There  has  been  a  significant 
decrease  in  the  costs  of  application  of 
solar  for  heating  and  cooling,  as  well  as 
for  generation.  There  have  been  signiff- 
cant  breakthroughs  in  the  storage  of 
solar  energy. 


More  needs  to  be  done  by  the  Federal 
Government  to  assure  that  this  reliable 
source  of  energy  is  tapped  to  its  fullest. 
As  Denis  Hayes  points  out  so  ably  in 
two  articles  that  appeared  in  Sunday's 
Post,  we  policymakers  must  first  realize 
what  is  possible,  and  then  place  the  Gov- 
ernment in  the  position  of  promoting  to 
the  fullest  the  "small  scale,  decentral- 
ized options  best  suited  to  solar  equip- 
ment." I  submit  these  articles  for  the 
Record  and  I  urge  my  colleagues  who 
have  not  already  done  so  to  read  Mr. 
Hayes'  articles  in  hopes  that  we  will  all 
update  our  information  on  the  progress 
of  solar  energy.  Then,  let  us  all  act  on  it. 

The  articles  follow: 

Secondhand  Sol.^r  Energy — Wind,  Water. 

AND  Plants  Irans.mit  Sun's  Power 
Solar  energy  drives  the  earths  wind  cur- 
rents and  water  cycle  and  is  stored  in  vegeta- 
tion. Progress  is  being  made  in  harnessing 
each  of  these  indirect  sources  of  solar  energy. 

WIND  POWER 

The  air  that  envelops  the  earth  functions 
as  a  vast  storage  battery  for  solar  energy. 
Winds  are  generated  by  the  uneven  heating 
of  our  spinning  planets  land  and  water, 
plains  and  mountains,  equatorial  regions  and 
poles. 

The  windmill  played  an  important  role  in 
American  history,  especially  in  the  Great 
Plains  where  it  was  used  to  pump  water. 
.More  than  6  million  windmills  were  built 
in  the  United  States  over  the  last  century, 
and  about  150,000  still  spin  productively. 
Prior  to  the  large-scale  federal  commitment 
to  rural  electrification  in  the  1930s  and 
1940s,  windmills  supplied  much  of  rural 
America  with  its  only  source  of  electricity. 

Judging  from  the  experience  of  the  federal 
wind  energy  effort,  one  might  be  misled  into 
thinking  that  harnessing  the  wind  is  an  ovit- 
rageously  expensive  proposition.  A  100-kll- 
owatt  wind  turbine  at  Plumbrook.  Ohio,  cost 
S4  million— $40,000  per  kilowatt  of  capacity. 
A  2.000-kllowatt  turbine  being  built  by  Gen- 
eral Electric  In  Boone.  N.C..  on  a  cost-plus 
contract  is  currently  expected  to  cost  $16  mil- 
lion—or  $8,000  per  kilowatt.  But  these  early 
efforts  were  highly  Instrumented,  and  their 
construction  was  riddled  with  errors.  "Were 
getting  smarter  a.s  we  get  older.  I  hope,"  says 
Lou  Dlvone,  head  of  the  federal  wind  research 
effort. 

Some  parts  of  the  private  sector  are  al- 
rea-iy  fairly  smart.  A  privately  funded,  200- 
kllowatt  wind  turbine  o:i  Cuttyhunk  Island 
off  the  Massachusetts  coast  was  built  for  just 
$280,000— or  $1,400  per  kilowatt  of  capacity. 
It  produced  400.000  kilowatt  hours  of  elec- 
tricity last  year  at  an  average  cost  of  5.3  cents 
per  kilowatt  hour,  A  Northwest  firms  sells 
275-kllowatt  and  600-kllowatt  wind  turbines 
for  ?400  to  .$480  per  kilowatt  (unhutalled  i . 
And  Tvlnd.  a  college  community  in  Denmark, 
has  designed  and  built  a  massive  2.000-kll.)- 
watl  wind  turb-ne  for  $6f50.0()0— Just  $330  per 
kilowatt  Including  Installation.  (Local  labor- 
ers worked  for  living  expenses  rather  than 
salaries,  while  specialized  outside  laborers 
were  paid  regular  rates  )  This  is  roughly  2  per 
cent  of  the  cost  per  kilowatt  cf  the  2,000- 
kllowatt  GE  wind  turbine  In  North  Carolina 
At  the  Tvlnd  price,  wind-generated  electric- 
ity Is  cheaper  than  Just  the  cost  of  fuel  for 
an  oil-fired  power  plant. 

FALLING   WATER 

In  the  United  States,  hydroelectric  develop- 
ment has  for  four  decades  focu.sed  upon  huge 
projects.  We  now  have  12  dams  with  capac- 
ities of  a  million  kilowatts  or  more.  Small 
facilities  of  the  sort  employed  extensively  by 
Japan,  Switzerland,  Sweden  and  China  have 
remained  largely  undeveloped  In  America.  Of 


the  nearly  50,000  existing  dams  over  25  feet 
In  this  country  (built  mostly  for  recreational, 
agricultural  and  flood  control  purposes) ,  only 
800  are  licensed  to  produce  power.  An  Army 
Corps  of  Engineers  report  last  year  estimated 
that  54  million  kilowatts— more  power  than 
we  now  get  from  nuclear  power — could  be 
harnessed  simply  by  Installing  turbines  at 
dams  that  already  exist.  This  may  be  the 
cheapest  undeveloped  source  of  electricity  la 
America  today. 

PLANT  POWER 

All  fossil  fuels  were  once  green  plants.  Ex- 
isting technology  caia  harvest  "energy  crops" 
directly,  without  waiting  hundreds  of  mil- 
lions of  years  for  nature  to  convert  them 
into  oil,  gas  and  coal.  Dry  cellulose  contains 
about  60  per  cent  as  much  energy  as  coal — 
and  the  hydrocarbons  produced  by  some 
plants   actually   contain  more. 

In  addition  to  being  burned  directly,  bio- 
mass  can  be  transformed  into  useful  fuels 
In  many  ways.  Some  of  the.se  were  developed 
by  the  Germans  to  cope  with  the  petroleum 
shortages  of  World  War  II.  Today,  several 
of  these  technologies  are  being  pursued 
much  more  vigorously  abroad  than  in  the 
United  States. 

Last  December,  President  Carter  examined 
a  blogas  plant  in  India.  Observing  that  this 
simple,  cheap  technology  converted  sew- 
age, animal  dung  and  agricultural  wastes 
Into  methane,  the  President  Joked  that  It 
might  not  be  too  late  to  include  such  devices 
in  the  energy  bill  now  deadlocked  In  Con- 
gress. It's  no  Joke.  In  the  last  three  years, 
China  has  built  4.3  million  blogas  plants. 
The  United  States,  by  comparison,  has  few- 
er than  100. 

Blomass  can  also  be  converted  into  alcohol. 
Brazil  recently  embarked  upon  a  $100  mil- 
lion program  to  produce  ethanol  from  such 
"energy  crops"  as  sugar  cane  and  cassava — 
a  starchy  South  American  staple.  The 
Brazilians  hope  to  substitute  home-grown 
ethanol  for  all  Imported  gasoline  before  the 
year  2000.  Brazil  Is  thus  the  only  country 
In  the  world  that  Is  consciously  building 
a  transportation  system  for  the  post- 
petroleum  era 

In  the  United  States,  alcohol  produced 
from  agricultural  wastes  is  now  comparable 
in  price  to  gasoline,  and  gasahol  (gasoline 
mixed  with  alcohol)  is  now  being  sold  com- 
mercially In  several  Midwestern  states. 

Biological  energy  sources  are  of  many 
kinds,  and  their  prices  vary  accordingly.  The 
wastes  of  the  forest  products  industries  are 
their  cheapest  potential  energy  sources. 
Many  other  Indvistrlal  processes  also  have 
large  waste  streams  that  could  be  tapped.  An 
Ohio  factory  that  makes  truck  axles  has  in- 
stalled a  pyrolltlc  Incinerator  to  burn  pa- 
per and  other  organic  wastes.  Enough  ener- 
gy is  recaptured  to  meet  the  total  heating 
aiid  cooling  needs  of  the  290.000-square-foot 
facility. 

Converted  to  such  liquid  or  gaseous  forms, 
organic  fuels  can  be  readily  substituted  for 
those  fo=sll  fuels — oil  and  natural  gas — that 
are  In  shortest  supply.  The  potential  blomass 
harvest  in  this  country  could  yield  more 
energy  than  Is  now  derived  from  Imported 
oil. — Denis  Hayes. 

We  Can  Use  Solar  Energy  Now— The  Tech- 
nology Is  Here:  What  Is  Needed  Is 
Government  Support 

(By  Denis  Hayes) 

We  all  live  in  solar  homes.  We  think  we 
heat  our  liou.ses  with  oil,  natural  gas  or 
electricity,  bvit  95  percent  of  their  warmth 
comer,  from  sunbeams.  In  a  sunless  world,  our 
dwellings  would  be  400  degrees  Fahrenheit 
below  zero  when  we  turned  on  our  furnaces. 
The  houses  of  solar  pioneers  simply  squeeze 
a  few  more  desjrees  from  the  sun  than  do  the 
convential  homes  of  their  neighbors 

Twenty  years  ago.  virtually  all  Americans 
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hung  up  their  weekly  wash  on  "solar  clothes 
driers."  Today,  few  do.  If  I  hang  my  wash 
on  a  line  and  you  put  yours  into  an  electric 
drier,  the  solar  energy  I  use  will  be  Ignored  by 
statisticians  while  the  electricity  you  use  will 
be  tabulated  in  next  year's  almanacs. 

We  Ignore  the  sun  for  the  same  reasons 
that  fish  Ignore  water.  It  is  abundant,  free 
and  dependable. 

The  solar  Influx  Is  so  large  that  it  defies 
easy  comprehension  by  students  of  conven- 
tional energy  sources.  Every  day.  the  world 
receives  10,000  times  more  energy  from  the 
sun  than  humankind  derives  frcm  all  con- 
ventional fuels  combined.  But  the  official  825- 
page  United  Nations  Survey  of  World  Energy 
Supplies  does  not  even  mention  the  sun. 

We  know  how  to  harness  this  solar  influx 
directly  as  sunlight  and  indirectly  through 
wind,  green  plants  and  running  streams. 
Every  essential  technological  ingredient  for 
r,  commercial  solar  energy  system  has  existed 
for  more  than  a  decade,  although  most  of 
these  devices  have  not  yet  benefited  from 
mass  productlcn  The  issue  today  is  whether 
we  will  make  the  necessary  policy  decisions 
to  develop  these  resources,  or  whether  vested 
interests  will  coerce  our  continued  reliance 
on  sources  that  are  dangerous,  vulnerable  tj 
disruption  and  ultimately  unsustainable. 

Unlike  fossil  and  fissile  fuels,  sunlight  is  a 
flow  and  not  a  stock.  Once  a  gallon  of  oil  Is 
burned.  It  Is  gone  forever;  but  the  sun  will 
cast  its  rays  earthward  billions  of  years  from 
now,  whether  sunshine  Is  harnessed  for 
human  needs  or  not.  Technical  Improvements 
In  the  use  of  sunlight  could  lower  prices 
permanently;  similar  improvements  In  the 
extraction  of  finite  fuels  could  hasten  their 
exhaustion. 

solar  heating  and  cooling 

Heating  water  with  sunlight  is  simple.  The 
collector  Is,  In  essence,  a  box  with  a  black 
bottom  and  a  glass  top.  Glass  is  transparent 
to  sunlight  but  not  to  the  radiation  of  longer 
wavelengths  given  off  by  the  hot  collector 
Itself.  Hence,  heat  is  trapped  inside.  When 
water  Is  pumped  thrcugh  the  hot  collector. 
Its  temperature  rises.  The  hot  water  Is  then 
piped  to  a  very  well  insulated  storage  tank 
where  it  is  kept  until  needed. 

Other  countries  are  outpacing  the  United 
States  In  this  fieH..  About  30.000  American 
homes  heat  their  w^ater  with  sunlight.  In  tiny 
Israel,  200,000  homes  have  solar  water  heaters, 
and  in  Japan  the  figure  is  over  2  million.  In 
remote  northern  Australia,  where  fuels  are 
expensive,  the  law  requires  solar  water  heaters 
on  all  new  buildings. 

There  is  some  controversy  over  how  rapidly 
wo  will  catch  up.  The  original  goal  of  the 
Carter  administration's  energy  plan  was  2.5 
million  solar  heaters  by  1985.  In  subsequent 
congressional  testimony.  Energy  Secretary 
James  Schleslnger  trimmed  this  target  to  1.3 
million. 

Wilson  Clark,  energy  adviser  to  Gov.  Jerry 
Brown  of  California,  finds  the  federal  figures 
amusing.  "We  will,  beyond  a  doubt,  have 
more  solar  collectors  installed  in  California 
by  1985  than  those  guys  are  forecasting  for 
the  whole  country,"  says  Clark.  The  Solar 
Energy  Industries  Association,  which  repre- 
sents most  major  solar  manufacturers,  con- 
siders II  million  installations  a  reasonable 
1985  goal. 

Sunshine  can  also  be  used  to  heat  build- 
ings. "Passive"  systems  store  energy  right 
where  sunlight  strikes  the  building's  walls 
and  floor.  Such  systems  are  designed  to 
shield  the  structure  from  unwanted  sum- 
mer heat  while  capturing  and  retaining  the 
sun's  warmth  during  the  colder  months.  Pas- 
sive solar  architecture  is.  beyond  doubt,  the 
most  efficient  and  cost-effective  way  to  heat 
and  cool  new  buildings.  Modest  Investments 
will  often  provide  80  to  100  percent  of  a 
building's  space  condltlonin>?  reaulrements 
But  passive  features  cannot  easily  be  added 
to  existing  structures. 


"Active"  solar  heating  systems  are  more 
expensive,  but  they  can  be  bolted  onto  the 
roofs  or  southern  walls  of  existing  buildings 
as  a  substitute  for — or  supplement  to — con- 
ventional furnaces.  In  active  systems,  fans  or 
pumps  move  solar-heated  air  or  liquid  from 
collectors  to  storage  areas,  from  which  heat 
Is  withdrawn  as  needed.  Solar  self-sufficiency 
will  usually  dictate  a  combination  of  active 
and  passive  features  in  all  but  the  southern 
rim.  of  the  United  States. 

Buildings  can  be  cooled  as  well  as  heated 
by  sunlight.  Again,  passive  solar  design  is  the 
most  important  first  step,  but  active  solar  air 
conditioners  are  also  now  being  marketed. 
Absorption  solar  air  conditioners,  which  op- 
erate on  the  same  pr.'nciple  as  gas  refrigera- 
tors, reach  peak  cooling  capacity  when  the 
sun  burns  brightest,  which  is  when  they  are 
most  needed.  They  therefore  could  reduce 
peak  demands  on  many  electrical  power 
grids.  As  solar  air  conditioners  penetrate  the 
housing  market,  the  overall  economics  of 
active  solar  heating  systems  will  improve, 
because  solar  collectors  will  begin  providing 
a  year-round  benefit. 

Solar  technologies  have  indvistrlal  appli- 
cations as  well.  A  study  of  the  Australian 
food  processing  Industry,  for  example,  found 
that  heat  comprised  90  percent  of  the  indus- 
try's energy  needs.  Almost  all  this  heat  was 
at  under  150  degrees  Centigrade  and  80  per- 
cent was  below  the  boiling  point  of  water. 
Such  low-temperature  heat  can  be  easily 
produced  and  stored  using  simple  solar  de- 
vices. In  the  United  States,  solar  heating  Is 
now  being  applied  to  a  soup-canning  plant 
In  California,  a  fabric-drying  facility  in  Ala- 
bama and  a  concrete  block  factory  in  Penn- 
sylvania. Solar-powered  laundries  and  car 
washes  are  now  operatlne  in  California,  and 
a  St.  Louis  brewery  has  turned  to  solar 
pasteurization. 

SOLAR   CELLS 

The  most  exciting  solar  electric  prosnect 
is  the  photovoltaic  cell — now  the  orinclpal 
power  source  of  space  satellites  and  the  main 
element  in  photographic  light  meters.  Such 
cells  generate  electricity  directly  when  sun- 
light falls  on  them.  They  have  no  moving 
parts,  consume  no  fuel,  produce  no  pollu- 
tion, operate  at  environmental  temoeratures, 
have  long  lifetimes,  require  little  mainte- 
nance and  can  be  fashioned  from  silicon,  the 
second  most  abundant  element  in  the  earth's 
crust. 

Photovoltaic  cells  are  modular  bv  nature, 
and  little  is  to  be  gained  by  grouping  large 
masses  of  cells  at  a  single  collection  site. 
On  the  contrary,  the  technology  is  most  sen- 
sibly applied  In  a  decentralized  fashion — 
perh:ips  incorporated  In  the  roofs  of  build- 
ings— to  minimize  transmission  and  storage 
problems.  With  decentralized  use.  solar  cells 
can  be  combined  with  compatible  technol- 
ogies to  use  waste  heat  for  soace  heating  and 
cooling,  water  heatln-;,  and  refrigeration. 
Last  summer  a  photovoltaic  array  in  Mead, 
Neb..  Irrigated  80  acres  of  com  at  a  thousand 
gallons  per  minute. 

The  manufacture  of  photovoltaic  cells  is 
currently  a  low-volume  business — only  750 
kilowatts  of  photovoltaic  capacity  were  pro- 
duced In  1977 — and  the  products  are  conse- 
quently rather  expensive.  But  a  recent  U.N. 
report  concluded  that  solar  cells  would  be- 
come cheaper  than  nuclear  power  If  they  re- 
ceived a  total  investment  of  $1  billion — less 
than  the  cost  of  Just  one  large  nuclear  power 
plant. 

storing  sunlight 

Solar  energy  Is  too  diffuse.  Intermittent 
and  seasonally  variable  to  harness  directly 
to  serve  some  human  needs.  Interruptions 
plague  all  energy  systems,  however.  Elec- 
trical power  lines  snap,  gas  and  oil  pipelines 
crack,  dams  run  low  during  droughts  and 
nuclear  power  plants  frequently  need  repairs, 
refueling  and  maintenance. 

Sometimes  the  intermittent  nature  of  an 


energy  source  causes  no  problems.  For  ex- 
ample, solar  electric  facilities  with  no  storage 
capacity  can  be  used  to  meet  peak  demands, 
since  virtually  all  areas  have  their  highest 
electrical  demands  during  daylight  hours. 

Low-temperature  heat  can  be  temporarily 
stored  in  such  substances  as  water  or  gravel; 
in  fact,  substantial  short-term  heat  storage 
capacity  can  be  economically  designed  Into 
the  structural  mass  of  new  buildings.  The 
larger  the  storage  container,  the  less  surface 
area  (through  which  heat  can  leak)  It  has 
per  unit  of  volume.  Large  storage  tanks 
serving  clusters  of  houses  can  be  designed 
to  have  such  low  leakage  rates  that  sea- 
sonal storage  becomes  economically  possible. 
Princeton  physicist  Theodore  Taylor  advo- 
cates solar  "ponds"  serving  as  many  as  100 
houses — collecting  heat  in  July  for  use  In 
February,  and  producing  ice  in  February  for 
air  conditioning  In  July. 

Eutectlc  salts,  which  melt  at  about  90  de- 
grees Fahrenheit,  provide  a  much  more  com- 
pact storage  medium  than  water.  These 
cheap,  plentiful  salts  can  hold  prodigious 
amounts  of  heat.  In  the  past,  salt  caked 
on  the  Interior  walls  of  the  storage  con- 
tainer. Interfering  with  efficient  heat  trans- 
fer. General  Electric  has  overcome  this  prob- 
lem by  rotating  the  storage  cylinder  at  3 
revolutions  per  minute. 

Electricity  can  be  stored  directly  in  bat- 
teries. Existing  batteries  are  expensive,  but 
new  types  may  soon  enter  the  market.  For 
example,  the  "iron  redox"  batteries  that  will 
store  2.200  kilowatt  hours  of  photovoltaic- 
generated  electricity  for  an  Arkansas  commu- 
nity college  are  expected  to  cost  less  than 
one-fifth  as  much  as  standard  lead-acid  bat- 
teries when  mass  produced. 

But  nuclear  reactors  and  large  coal  plants 
also  require  energy  storage.  These  facilities 
cannot  be  geared  up  and  down  to  follow  the 
peaks  and  valleys  of  electrical  demand:  they 
produce  power  at  a  steady  rate,  and  surplus 
power  from  non-peak  hours  must  be  stored 
for  the  periods  of  heaviest  demand.  Because 
more  energy  Is  used  during  the  day  than  at 
night,  the  overall  storage  requirements  for  a 
society  based  on  renewable  energy  sources 
may  prove  no  greater  than  those  of  an  all- 
nuclear  society. 

SOLAR   COSTS 

Conventional  wisdom  holds  that  while 
solar  energy  has  many  attractive  character- 
istics, it  is  too  expensive  today  to  see  wide- 
spread application.  As  is  so  often  the  case 
with  conventional  wisdom,  yesterday's  truth 
has  become  today's  misapprehension. 

Five  years  ago.  solar  energy  could  not  com- 
pete economically  with  low-priced  fuels. 
Most  solar  homes  used  materials  that  were 
handcrafted  in  small  workshops.  But  since 
1973,  the  cost  of  solar  equipment  has  dropped 
steadily  while  the  costs  of  all  competing  en- 
ergy sources  have  skyrocketed.  Today,  with 
factory  production,  a  typical  solar  collector 
costs  about  $25  a  square  foot;  by  1981.  mass 
production  could  bring  average  costs  \mder 
$10.  Solar  technologies  already  can  provide 
energy  for  many  purposes  at  no  higher  cost 
than  conventional  energy  sources. 

Take,  for  example,  solar  heating.  Through- 
out the  lower  48  United  States,  solar  house 
heating  now  makes  economic  sense  at  the 
margin.  That  is  to  say.  If  the  energy  Is  to 
come  from  a  new  solar  unit  or  a  new  nuclear 
power  plant,  the  solar  Investment  will  be 
cheapest.  The  homeowner,  of  course,  will  not 
be  buying  electricity  Just  from  the  expensive 
new  power  plant;  the  utility  will  average  the 
expensive  new  energy  In  with  cheap  energy 
from  existing  sources,  so  that  the  true  cost 
of  new  power  is  hidden  from  the  Individual 
consumer  (and  borne,  through  rising  utility 
bills,  by  all  consumers).  But  for  society  as  a 
whole,  the  new  energy  could  be  most  cheaply 
harnessed  with  solar  equipment. 

Even  where  the  homeowner  must  compare 
the  marginal  costs  of  new  solar  equipment 
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with  the  average  cost  of  competing  energy 
sources,  solar  Investments  will  generally 
make  sense  over  the  lifetime  of  the  building. 
The  most  important  first  step  Is  to  Incorpo- 
rate passive  solar  design  Into  the  building's 
blueprints.  Often  this  costs  little  or  nothing. 
For  example.  It  costs  no  more  to  place  most 
windows  In  the  southern  wall  than  to  place 
them  facing  north,  but  southern  windows 
capture  the  sun's  warmth  while  northern 
windows  merely  leak  the  building's  internal 
heat.  Roof  overhangs,  masonry  floors  and 
working  shutters  are  not  expensive.  Yet,  com- 
bined with  tight  construction  and  good  In- 
sulation, they  can  lower  the  heating  load  of 
the  building  by  75  per  cent  and  more.  In 
Arkansas,  300  well-designed  houses  con- 
structed under  a  grant  from  HUD  cost  no 
more  than  neighboring  houses  built  using 
conventional  construction  standards,  but 
their  fuel  bills  are  only  one-fourth  as  high. 
More  elaborate  designs  can  lead  to  greater 
savings.  In  the  relatively  mild  climate  of 
Atascadero,  Calif.,  Harold  Hay's  passive  solar 
house  was  constructed  with  bags  of  water  in- 
corporated in  Its  roof.  These  act  like  "thermal 
flywheels,"  capturing  energy  on  winter  days 
and  storing  it  to  meet  nighttime  heating 
requirements.  In  the  summer,  the  system 
collects  heat  from  the  interior  during  the 
day  and  radiates  it  outward  at  night.  The 
cost  of  the  solar  features  was  about  $5,000. 
The  solar  system  has  provided  100  per  cent  of 
the  home's  heating  and  cooling  needs  for 
several  years. 

In  climates  where  passive  solar  design  will 
not  provide  100  per  cent  of  heating  require- 
ments, back-up  fuels  or  active  solar  systems 
are  needed.  In  Princeton,  N.J.,  architect 
Douglas  Kelbaugh's  passive  solar  home  cap- 
tures energy  through  a  huge  southern  win- 
dow wall  during  the  day  and  stores  It  in  a 
concrete  interior  wall  to  meet  nighttime 
heating  requirements.  Like  other  passive 
solar  homes,  the  Kelbaugh  residence  em- 
ploys no  pumps  or  fans — just  careful  design. 
The  solar  features  cost  around  (9,000,  and 
they  provide  virtually  all  of  the  home's  re- 
quirements. In  the  unusually  cold  winter 
of  1976-77,  the  year's  heating  bill  was  Just 
$76.  Financed  with  a  conventional  home 
mortgage.  Kelbaugh's  solar  energy  system 
would  require  $1,800  cash  at  construction 
with  monthly  payments  of  $60 — far  less  than 
hU  neighbors'  fuel  bills. 

Many  different  solar  collectors,  pumps, 
fans  and  storage  systems  are  now  on  the 
market.  Prices  frequently  fluctuate  several- 
fold.  For  example,  solar  collectors  can  be 
built  and  Installed  for  a  materials  cost  of 
about  $2  per  square  foot.  Prices  of  profes- 
sionally Installed  solar  collectors  can  range 
from  under  $10  per  square  foot  to  more  than 
$70.  The  prices  of  thermal  storage  containers 
range  from  about  $10  per  cubic  meter  for 
band-built  systems  to  as  much  as  $35  per 
cubic  meter  for  commercial  products.  Hand- 
built  solar  systems  can  hold  marked  advan- 
tages over  all  competing  energy  sources.  At 
the  lower  end  of  the  price  range,  commer- 
cial solar  systems  also  make  economic  sense. 

Skeptics  often  point  to  the  high-cost  solar 
equipment  used  In  some  federal  solar  dem- 
onstration projects  and  claim  that  the 
buildings  could  have  been  heated  with  oil 
for  a  fraction  of  the  cost.  But  such  buildings 
Incorporate  no  cheap  passive  solar  features 
and  they  generally  employ  the  most  expen- 
sive solar  hardware  on  the  market.  Moreover, 
the  price  of  oil  is  an  average  price— not  the 
price  of  new  oil— and  even  this  average  price 
U  kept  artlflclally  low  through  oil  depletion 
allowances,  inUngible  drilling  cost  write- 
offs, foreign  tax  credits,  unsafe  tankers  built 
for  accelerated  depreciation,  polluting  refin- 
eries in  the  Caribbean  and  direct  govern- 
mental price  controls.  Even  in  this  loaded 
contests,  solar  energy  compares  fairly  well. 


THE  COST  OF  SOLAX  CELLS 

Even  photovoltaic  cells — the  most  expen- 
sive technology  now  being  used  to  harness 
solar  energy — are  much  less  expensive  than 
Is  commonly  believed.  For  example,  a  panel 
of  distinguished  scientists  assembled  by  the 
Ford  Foundation  incorrectly  reported  in  1977 
that  "current  [photovoltaic]  collector  costs 
are  about  $200,000  per  killowatt  of  peak  elec- 
trical capacity." 

The  most  charitable  thing  to  be  said  for 
this  figure  is  that  it  Is  20  years  out  of  date. 
Solar  cells  did  cost  about  $200,000  a  peak 
kilowatt  in  the  late  19S0s,  but  by  early  luio, 
the  costs  had  dropped  to  $31,000.  By  Septem- 
ber, 1976 — eight  months  before  the  Ford  re- 
port was  Issued — the  cost  had  dropped  to 
«16,5O0. 

Within  months  of  the  Ford  report's  release, 
the  cost  of  solar  cells  fell  to  $11,750  a  peak 
kilowatt.  And  last  December,  the  Department 
of  Energy  awarded  a  grant  for  a  solar  cell 
array  that  "tracks"  the  sun  across  the  sky 
and  concentrates  its  rays  Into  comparatively 
small  photovoltaic  cells.  This  system,  which 
will  be  installed  at  the  Arkansas  community 
cohege,  will  generate  362  kilowatts  at  a  total 
installed  cost  of  $6,000  per  peak  kilowatt. 

Making  allowances  for  the  average  avail- 
ability of  sunshine  versus  the  average  capac- 
ity factors  of  large  nuclear  power  plants  and 
considering  demand  patterns,  transmission 
and  storage,  solar  cells  are  now  probably 
about  10  times  as  expensive  as  nuclear  power 
in  the  most  favorable  regions  of  the  United 
States.  Solar  cells  now  cost  about  one-tenth 
what  they  cost  5  years  ago,  nuclear  power 
now  costs  about  twice  as  much  as  it  cost  6 
years  ago. 

The  United  States  now  has  about  48,000 
megawatts  of  nuclear  capacity  and  less  than 
1  megawatt  of  terrestrial  photovoltaic  ca- 
pacity. With  mass  production,  solar  cell  costs 
are  expected  to  continue  falling  dramatically. 
A  1977  report  by  the  Federal  Energy  Admin- 
istration contends  that  a  $240  million  pur- 
chase of  150  megawatts  of  solar  cells,  stag- 
gered over  three  years,  would  lead  to  a  cost 
of  just  $600  per  kilowatt  for  the  70  megawatu 
produced  the  third  year. 

Both  solar-electric  and  wind-electric  de- 
vices produce  direct  current — not  the  alter- 
nating current  we  are  used  to.  Hence,  one 
occasionally  hears  the  comment  that  the 
cost  of  a  solar  society  should  Include  the  cost 
cf  replacing  all  our  appliances  with  devices 
that  run  on  direct  current  (as  do  appliances 
In  many  motor  homes  today).  Ignoring  the 
possible  merits  of  converting  to  direct  cur- 
rent, the  issue  is  trifling.  Many  things— 
from  incandescent  light  bulbs  to  stoves — can 
perform  well  on  direct  current.  Devices  to 
convert  direct  current  into  alternating  cur- 
rent are  on  the  market  for  $180  per  kilowatt 
for  home-size  units.  For  large  orders,  the 
price  can  fall  to  $60  per  kilowatt. 

WHAT   NEXT? 

After  four  years  of  fumbling,  the  federal 
government  appears  to  be  on  the  verge  of 
passing  a  National  Energy  Act.  "nils  legisla- 
tive "cornerstone"  of  the  Carter  administra- 
tion is — In  essence — an  attempt  to  squeak 
through  1985  without  having  to  grant  Saudi 
Arabia  the  mineral  rights  to  Ft.  Knox.  What 
it  lacks  is  what  America  most  desperately 
wants:  a  vision  of  where  we  are  going. 

The  transition  to  a  sustainable,  post-pe- 
troleum world  will  require  some  decades  to 
complete.  The  National  Energy  Act— almost 
totally  dependent  on  the  expansion  of  con- 
ventional, centralized  energy  sources — is  not 
even  a  step  in  the  right  direction.  If  solar 
energy  is  to  play  an  important  role  in  the 
futiire.  several  actions  must  be  taken  im- 
mediately. 

First,  there  is  no  substitute  for  money. 
While  competing  energy  sources  have  flnan- 


cially  benefited  from  the  diligent  efforts  of 
scores  of  high -paid  lobbyists,  solar  energy 
has  not.  Since  1952,  when  the  Faley  Com- 
mission  recommended  to  President  Truman 
that  solar  energy  be  aggressively  developed, 
solar  technology  has  received  less  than  1 
five-hundredth  of  federal  energy  funding. 
Although  solar  funding  Increased  rapidly 
after  the  Arab  oil  embargo  of  1073,  It  has 
now  remained  stalled  for  two  years  with  less 
than  4  percent  of  the  federal  energy  budget. 

For  solar  enthusiasts,  the  new  Carter 
budget  is  a  great  disappointment.  Solar, 
wind  and  biological  energy  sources  com- 
bined win  receive  less  than  one-fifth  aa 
much  as  is  directly  spent  on  nuclear  fission. 
Renewable  energy  resources  will  receive 
$200  million  less  than  breeder  reactors 
alone.  In  fact,  after  adjusting  for  Inflation, 
the  federal  solar  budget  is  $40  million  lower 
this  year  than  It  was  last  year. 

The  current  state  of  solar  technology 
would  justify  a  budget  in  the  $1  billion 
range.  There  would  be  little  public  opposi- 
tion to  this  $5  per  capita  investment  In  our 
most  promising  energy  source.  If  our  cur- 
rent energy  crisis  requires  "the  moral  equi- 
valent of  war,"  surely  the  solar,  wind  and 
biological  answers  to  that  crisis  deserve  at 
least  the  financial  eqxUvalent  of  one  small 
weapons  system. 

Of  course,  no  one  wants  to  see  tax  dollars 
shoveled  out  stupidly.  A  good  solar  program 
will  require  clear-eyed  managers  and  suffi- 
cient staff  to  handle  the  load.  The  current 
solar  effort  is  deficient  In  both  respects. 
Consequently,  research  has  emphasized 
small  numbers  of  huge  projects.  It  la  far 
easier  for  an  understaffed  office  to  manage 
a  few  big  projects  than  many  small  ones. 

In  addition  to  performing  research  and 
development,  the  federal  government  should 
actively  encourage  the  commercialization  of 
solar  technologies.  Such  proposals  alwaya 
stick  in  the  craw  of  people  who  would  prefer 
to  see  commercialization  handled  In  the 
free  marketplace.  Alas,  the  free  marketplace 
for  energy  disappeared  long  ago,  when  min- 
eral depletion  allowances,  Investment  tax 
credits,  accelerated  depreciation  schedules, 
federal  assumption  of  nuclear  liability,  fed- 
eral ownership  and  subsidization  of  uranium 
enrichment  facilities,  federal  underwriting 
of  synthetic  fuel  development,  oil  and  gas 
price  controls,  the  rural  electrification  pro- 
gram, and  dozens  of  other  financial  and 
regulatory  actions  were  Instituted.  Without 
exception,  these  discriminated  against  decen- 
tralized technologies.  Today's  need  Is  for 
policies  that  will  put  solar  energy  on  an 
even  footing  with  Its  competitors. 

HELPING   THE   BUTE* 

Because  the  Initial  Investment  la  the 
principal  cost  for  solar  technology,  prospec- 
tive consumers  must  have  access  to  up-front 
money.  Different  residential  solar  tax  credits 
have  now  passed  both  houses  of  Congress; 
the  likeliest  compromise  will  provide  a  credit 
of  30  percent  on  the  first  $2,500  Investment 
and  20  percent  on  the  next  $7,600.  Businesses 
that  install  solar  equipment  will  receive  a  10 
percent  credit  above  the  existing  Investment 
tax  credit. 

Unfortunately,  this  will  not  begin  to 
counterbalance  the  higher  tax  credit  allowed 
for  Investments  in  nuclear  and  synthetic 
fuels  facilities  in  the  Senate  version  of  the 
National  Energy  Act.  Moreover,  tax  credits 
are  of  limited  usefulness  for  millions  on 
fixed  Incomes  who  are  being  ravaged  by  ris- 
ing fuel  prices.  Poor  people  will  require 
something  like  a  Treasury  rebate  as  a  down 
payment  before  they  will  be  able  to  afford 
solar  Investments. 

A  financing  authority  should  be  estab- 
lished to  give  the  homeowner  and  small 
businessman  access  to  investment  capital  on 
terms  at  least  as  attractive  as  those  available 


to  utilities  to  Invest  In  centralized  energy 
sources.  This  might  take  the  form  of  the 
national  Solar  Development  Bank  proposed 
by  Rep.  Stephen  Neal  (D-N.C),  making  30- 
year  loans  at  very  low  rates  of  Interest. 
States  could  supplement  such  a  federal  ef- 
fort with  state  institutions  funded  with 
revenues  from  tax-free  bonds;  several  such 
proposals  are  now  before  the  California  leg- 
islature. 

Many  homeowners  are  reluctant  to  pur- 
chase solar  equipment  because  such  mer- 
chandise often  carries  an  inadequate  war- 
ranty. Warranties  are  considered  Important 
because  the  Initial  cost  of  solar  technol- 
ogies is  generally  high.  Solar  Investments 
make  economic  sense  only  because  they  have 
no  fuel  costs  and  low  maintenance  costs  in 
future  years.  But  if  the  performance  of  the 
equipment  Is  not  guaranteed  for  several 
years,  the  economics  of  solar  technologies 
become  more  questionable. 

However,  a  warranty  system  can  discrimi- 
nate against  small  manufacturers.  In  a  nas- 
cent Industry,  warranties  are  meaningful 
only  If  they  are  backed  by  performance 
bonds.  Otherwise,  businesses  can  simply  dis- 
appear, leaving  the  consumer  holding  the 
bag.  But  setting  aside  scarce  capital  to  guar- 
antee the  performance  of  equipment  for  a 
decade  can  pose  an  unbearable  burden  on 
small  entrepreneurs. 

California  Energy  Commissioner  Ronald 
Doctor  has  suggested  a  solar  warranty  fund, 
analogous  to  the  oil  spill  liability  fund.  All 
solar  manufacturers  meeting  certain  stand- 
ards would  be  allowed  to  contribute  to  the 
fund;  If  anyone's  equipment  proved  faulty, 
the  fund  would  guarantee  remuneration. 
The  state  would  be  the  warrantor  of  last 
resort. 

The  construction  of  a  house  or  other 
building  Involves  a  30-to-SO-year  commit- 
ment to  energy  usage  levels.  By  1981,  it 
would  be  reasonable  to  require  at  least  pas- 
sive solar  design  features  In  all  new  build- 
ings. At  the  very  least,  new  buildings  should 
be  required  to  meet  vigorous  regional  weath- 
erlzatlon  standards,  and  to  be  built  and 
oriented  In  ways  that  facilitate  eventual  re- 
trofitting with  solar  equipment. 

A  more  direct  role  can  be  played  by  the 
federal  government — the  largest  single  pur- 
chaser of  almost  everything  In  the  Ameri- 
can economy — through  Its  procurement  pol- 
icies. If,  for  example,  the  Defense  Depart- 
ment were  to  make  a  concerted  effort  to  pro- 
vide solar  heat  where  possible  to  Its  existing 
residences,  a  market  in  excess  of  60  million 
square  feet  would  open  up.  The  total  U.S. 
market  for  solar  collectors  in  1977  was  about 
6  million  square  feet. 

If  Defense  were  to  purchase  150  megawatts 
of  photovoltaic  capacity  for  $450  million  In- 
cluding storage  batteries  and  power  condi- 
tioning equipment.  It  would  save  $1.5  bil- 
lion net  over  the  next  25  years  in  fuel  and 
maintenance  costs  for  displaced  gasoline  gen- 
erators. A  1977  FEA  report  found  that  such 
a  Pentagon  purchase  would  reduce  the  cost  of 
commercial  photovoltalcs  to  $500  a  kilo- 
watt— a  price  that  Is  competitive  for  many 
purposes  with  conventionally  generated  elec- 
tricity. 

HELPING   THE   THIKO   WORLD 

One  of  the  most  dramatic  solar  effects  the 
federal  government  could  undertake  would 
be  In  the  realm  of  foreign  assistance.  Solar 
energy  makes  even  more  sense  today  In  the 
Third  World  than  It  does  domestically.  De- 
veloping countries  tend  to  be  richly  endowed 
with  sunlight.  Their  population  patterns 
lend  themselves  to  decentralized  energy 
sources:  half  the  people  In  Latin  America, 
70  per  cent  in  South  Asia  and  85  percent  In 
Africa  still  live  In  rural  areas.  And  In  remote 
Third  World  villages,  the  current  high  cost 
conventional  energy,  especially  electricity, 
makes  virtually  all  solar  options  economically 
competitive  today. 
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Last  May,  President  Carter  eloquently  pro- 
claimed our  national  Interest  In  improving 
the  prospects  of  the  world's  poor.  Energy  is 
vital  to  economic  development.  Since  Carter 
Is  understandably  cautious  about  the  pro- 
liferation of  nuclear  power  around  the 
world,  solar  energy  poses  an  obvious  answer. 

What  would  it  cost  to  provide  a  minlmimi 
decent  supply  of  energy  to  each  of  the  world's 

I  million  rural  villages  before  the  end  of  the 
century?  Quite  a  bit.  If  the  United  SUtes 
were  to  shoulder  the  entire  burden.  It  might 
amount  to  one-half  of  1  per  cent  of  our 
gross  national  product  annually. 

That  would  be  a  very  substantial  pledge, 
but  It  must  be  placed  In  perspective.  Amer- 
ican aid  to  Europe  under  the  post-World  War 

II  Marshall  Plan  amounted  to  2.8  percent  of 
ONP.  By  comparison,  0.5  per  cent  for  solar 
assistance  Is  a  pittance.  Next  year,  it  would 
amount  to  over  $5  billion — a  large  figure, 
but  not  too  Intimidating  when  compared  to 
annual  Third  World  arms  receipts  of  nearly 
$28  billion. 

Much  of  this  foreign  assistance  would  be 
spent  here  at  home.  As  American  manufac- 
turers begin  to  mass  produce  photovoltaic 
arrays,  small  wind  turbines,  etc.,  the  domes- 
tic prices  of  these  Items  should  plummet. 
This  would  be  a  boon  to  U.S.  consumers,  and 
It  would  help  American  solar  companies  in 
the  world  solar  market.  As  a  way  to  incor- 
porate his  concern  for  poverty,  human  rights 
and  nuclear  proliferation  in  one  package,  a 
"Carter  Plan"  to  bring  solar  technology  to 
the  poor  villages  of  the  world  may  represent 
the  President's  most  attractive  opportunity. 

A  final  area  where  federal  assistance  should 
aggressively  harness  renewable  energy 
sources  is  on  the  farm.  U.S.  farmers  are  up- 
set with  the  low  prices  their  crops  are  now 
bringing.  U.S.  consumers  are  unwilling  to  see 
their  food  bills  rise.  One  answer  would  be  a 
major  national  effort  to  make  America's  firms 
independent  of  high-priced  fuels — thus  sep- 
arating food  prices  from  fuel-induced  infla- 
tion. Solar,  wind  and  biological  sources  can 
be  easily  tapped  to  meet  the  energy  demands 
of  American  agriculture.  A  solar  equivalent 
of  President  Roosevelt's  rural  electrification 
program,  which  provided  subsidized  loans  at 
2  per  cent  interest  to  extend  the  nation's 
electrical  lines  to  the  farm,  could  lead  to  en- 
ergy self-sufficiency  for  the  nation's  farms  by 
1990. 

THE  SOLAR  SOCIETY 

Energy  transitions  always  bring  funda- 
mental social  change.  In  the  18th  century,  the 
Bubstitutlcn  of  coal  for  wood  and  for  draft 
animals  made  possible  the  Industrial  Revolu- 
tion. The  later  shift  to  petroleum  made  pos- 
sible the  jet  plane  and  the  automobile, 
shrinking  the  world  and  reshaping  Its  cities. 
The  coming  energy  transition,  whatever  di- 
rection we  take,  will  bring  similarly  far- 
reaching  changes. 

Tapping  some  energy  sources  demands 
ever-increasing  centralization;  solar  re- 
sources are  best  used  at  dispersed  locations. 
Some  dangerous  sources  can  be  permited 
widespread  growth  only  under  authoritarian 
regimes;  solar  energy  can  lead  to  nothing 
more  dangerous  than  a  leaky  roof.  Some  en- 
ergy sources  invite  profiteering  cartels;  solar 
sources  would  tend  to  narrow  the  gap  be- 
tween rich  and  poar — both  within  and  among 
countries.  Some  energy  sources  will  tend  to 
reduce  the  size  of  the  workforce;  solar  sources 
promise  large  numbers  of  new  jobs.  Some 
energy  sources  Involve  technologies  that  baf- 
fle all  but  a  few  specialists;  solar  energy 
can  be  harnessed  by  individual  homeowners 
with  simple  devices  built  of  local  materials. 

Of  the  possible  futures  we  might  choose,  a 
solar-powered  one  appears  most  inviting.  But 
the  transition  will  not  be  smooth  and  pam- 
less.  Competing  energy  sources  will  be  vig- 
orously championed  by  powerful  vested  in- 
terests.   BureaucraUc    Inertia,    political    ti- 


midity, conflicting  corporate  designs  and  the 
simple,  understandable  reluctance  of  people 
to  face  up  to  far-reaching  change  will  all  dis- 
courage a  solar  transition  from  occurring 
spontaneously. 

I  If  the  solar  transition  Is  to  be  speedily  un- 
dertaken, the  federal  government  will  have 
to  play  a  strongly  promotional  role.  But  thus 
far  the  influence  of  national  policy  makers 
has  probably  been  negative.  For  two  years 
they  have  caused  homeowners  to  delay  solar 
purchases  by  promising  eventual  tax  cred- 
its— and  then  failed  to  pass  the  necessary 
legislation.  They  have  invested  the  lion's 
share  of  federal  solar  research  In  elephantine 
technologies  to  the  detriment  of  the  small- 
scale,  decentralized  options  best  suited  to 
solar  equipment.  They  have  spared  no  pains 
to  Involve  electric  and  gas  utilities  in  solar 
applications,  Ignoring  the  fact  that  solar 
energy  is  a  textbook  case  of  an  anti-monop- 
olistic resource. 

While  still  hoping  for  leadership  from 
Washington,  many  Americans  are  no  longer 
waiting  for  it.  With  the  sure  instincts  dis- 
played by  innumerable  inventors,  tinkerers 
and  entrepreneurs  through  our  history,  these 
citizens  are  In  the  vanguard  of  a  nation  that, 
In  the  years  ahead,  must  Increasingly  turn 
toward  the  sun. 


THE  NATURAL  GAS  BILL 

•  Mr.  PEARSON.  Mr.  President,  one  of 
the  most  difficult  and  controversial  is- 
sues faced  by  the  Congress  in  all  of  its 
history  is  the  pricing  of  natural  gas.  De- 
bate on  this  issue  has  gone  on  year  after 
year  for  nearly  three  decades  and  liter- 
ally volumes  have  been  written  and  said 
in  pursuit  of  a  national  policy  which  will 
generate  maximum  production  from  this 
country's  reserves  of  natural  gas  with- 
out causing  unacceptable  price  increases 
for  the  users  of  natural  gas. 

There  are  thase  who  feal  very  strongly 
that  a  regulated  market  which  provides 
greater  financial  incentives  than  the 
present  system  will  produce  all  the  do- 
mestic gas  that  can  be  discovered  and 
developed.  There  are  others,  including 
this  Senator,  who  feel  just  as  strongly 
that  a  regulated  market  will  never  gen- 
erate all  the  domestic  gas  that  could  be 
produced  at  prices  totally  acceptable  to 
consumers.  In  view  of  this  wide  gulf 
tetwesn  such  strong  opposing  views,  the 
difficulty  in  effecting  changes  from  the 
present  system  can  well  be  understood. 

Th?  country  needs  a  change  in  its  na- 
tional pricing  policy  for  natural  gas. 
Everyone  recognizes  that  the  present 
system  just  is  not  working,  that  some- 
thing must  be  done  if  we  are  to  improve 
the  output  of  our  domestic  gas  industry 
to  help  address  the  critical  energy  needs 
of  the  Nation.  To  date,  however,  the 
deep  division  among  national  leaders 
has  prevented  the  adoption  of  any  of  the 
proposed  solutions  and,  in  the  Congress, 
has  produced  a  deadly  kind  of  institu- 
tional paralysis  which  may  be  more  seri- 
ous in  the  long  term  than  the  natural 
gas  issue  itself. 

One  of  our  colleagues,  Senator  Pete 
DovENici  of  New  Mexico,  has  recognized 
the  serious  consequences  of  a  failure  to 
a:t  and,  based  on  that  recognition,  he 
has  played  a  vital  role  in  the  long,  tedi- 
ous hours  and  days  of  negotiations  that 
produced  the  compromise  proposal 
adopted  by  the  conference  in  an  open 
meeting  on  May  24,  1978. 
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with  the  average  cost  of  competing  energy 
sources,  solar  Investments  will  generally 
make  sense  over  the  lifetime  of  the  building. 
The  most  important  first  step  Is  to  Incorpo- 
rate passive  solar  design  Into  the  building's 
blueprints.  Often  this  costs  little  or  nothing. 
For  example.  It  costs  no  more  to  place  most 
windows  In  the  southern  wall  than  to  place 
them  facing  north,  but  southern  windows 
capture  the  sun's  warmth  while  northern 
windows  merely  leak  the  building's  internal 
heat.  Roof  overhangs,  masonry  floors  and 
working  shutters  are  not  expensive.  Yet,  com- 
bined with  tight  construction  and  good  In- 
sulation, they  can  lower  the  heating  load  of 
the  building  by  75  per  cent  and  more.  In 
Arkansas,  300  well-designed  houses  con- 
structed under  a  grant  from  HUD  cost  no 
more  than  neighboring  houses  built  using 
conventional  construction  standards,  but 
their  fuel  bills  are  only  one-fourth  as  high. 
More  elaborate  designs  can  lead  to  greater 
savings.  In  the  relatively  mild  climate  of 
Atascadero,  Calif.,  Harold  Hay's  passive  solar 
house  was  constructed  with  bags  of  water  in- 
corporated in  Its  roof.  These  act  like  "thermal 
flywheels,"  capturing  energy  on  winter  days 
and  storing  it  to  meet  nighttime  heating 
requirements.  In  the  summer,  the  system 
collects  heat  from  the  interior  during  the 
day  and  radiates  it  outward  at  night.  The 
cost  of  the  solar  features  was  about  $5,000. 
The  solar  system  has  provided  100  per  cent  of 
the  home's  heating  and  cooling  needs  for 
several  years. 

In  climates  where  passive  solar  design  will 
not  provide  100  per  cent  of  heating  require- 
ments, back-up  fuels  or  active  solar  systems 
are  needed.  In  Princeton,  N.J.,  architect 
Douglas  Kelbaugh's  passive  solar  home  cap- 
tures energy  through  a  huge  southern  win- 
dow wall  during  the  day  and  stores  It  in  a 
concrete  interior  wall  to  meet  nighttime 
heating  requirements.  Like  other  passive 
solar  homes,  the  Kelbaugh  residence  em- 
ploys no  pumps  or  fans — just  careful  design. 
The  solar  features  cost  around  (9,000,  and 
they  provide  virtually  all  of  the  home's  re- 
quirements. In  the  unusually  cold  winter 
of  1976-77,  the  year's  heating  bill  was  Just 
$76.  Financed  with  a  conventional  home 
mortgage.  Kelbaugh's  solar  energy  system 
would  require  $1,800  cash  at  construction 
with  monthly  payments  of  $60 — far  less  than 
hU  neighbors'  fuel  bills. 

Many  different  solar  collectors,  pumps, 
fans  and  storage  systems  are  now  on  the 
market.  Prices  frequently  fluctuate  several- 
fold.  For  example,  solar  collectors  can  be 
built  and  Installed  for  a  materials  cost  of 
about  $2  per  square  foot.  Prices  of  profes- 
sionally Installed  solar  collectors  can  range 
from  under  $10  per  square  foot  to  more  than 
$70.  The  prices  of  thermal  storage  containers 
range  from  about  $10  per  cubic  meter  for 
band-built  systems  to  as  much  as  $35  per 
cubic  meter  for  commercial  products.  Hand- 
built  solar  systems  can  hold  marked  advan- 
tages over  all  competing  energy  sources.  At 
the  lower  end  of  the  price  range,  commer- 
cial solar  systems  also  make  economic  sense. 

Skeptics  often  point  to  the  high-cost  solar 
equipment  used  In  some  federal  solar  dem- 
onstration projects  and  claim  that  the 
buildings  could  have  been  heated  with  oil 
for  a  fraction  of  the  cost.  But  such  buildings 
Incorporate  no  cheap  passive  solar  features 
and  they  generally  employ  the  most  expen- 
sive solar  hardware  on  the  market.  Moreover, 
the  price  of  oil  is  an  average  price— not  the 
price  of  new  oil— and  even  this  average  price 
U  kept  artlflclally  low  through  oil  depletion 
allowances,  inUngible  drilling  cost  write- 
offs, foreign  tax  credits,  unsafe  tankers  built 
for  accelerated  depreciation,  polluting  refin- 
eries in  the  Caribbean  and  direct  govern- 
mental price  controls.  Even  in  this  loaded 
contests,  solar  energy  compares  fairly  well. 


THE  COST  OF  SOLAX  CELLS 

Even  photovoltaic  cells — the  most  expen- 
sive technology  now  being  used  to  harness 
solar  energy — are  much  less  expensive  than 
Is  commonly  believed.  For  example,  a  panel 
of  distinguished  scientists  assembled  by  the 
Ford  Foundation  incorrectly  reported  in  1977 
that  "current  [photovoltaic]  collector  costs 
are  about  $200,000  per  killowatt  of  peak  elec- 
trical capacity." 

The  most  charitable  thing  to  be  said  for 
this  figure  is  that  it  Is  20  years  out  of  date. 
Solar  cells  did  cost  about  $200,000  a  peak 
kilowatt  in  the  late  19S0s,  but  by  early  luio, 
the  costs  had  dropped  to  $31,000.  By  Septem- 
ber, 1976 — eight  months  before  the  Ford  re- 
port was  Issued — the  cost  had  dropped  to 
«16,5O0. 

Within  months  of  the  Ford  report's  release, 
the  cost  of  solar  cells  fell  to  $11,750  a  peak 
kilowatt.  And  last  December,  the  Department 
of  Energy  awarded  a  grant  for  a  solar  cell 
array  that  "tracks"  the  sun  across  the  sky 
and  concentrates  its  rays  Into  comparatively 
small  photovoltaic  cells.  This  system,  which 
will  be  installed  at  the  Arkansas  community 
cohege,  will  generate  362  kilowatts  at  a  total 
installed  cost  of  $6,000  per  peak  kilowatt. 

Making  allowances  for  the  average  avail- 
ability of  sunshine  versus  the  average  capac- 
ity factors  of  large  nuclear  power  plants  and 
considering  demand  patterns,  transmission 
and  storage,  solar  cells  are  now  probably 
about  10  times  as  expensive  as  nuclear  power 
in  the  most  favorable  regions  of  the  United 
States.  Solar  cells  now  cost  about  one-tenth 
what  they  cost  5  years  ago,  nuclear  power 
now  costs  about  twice  as  much  as  it  cost  6 
years  ago. 

The  United  States  now  has  about  48,000 
megawatts  of  nuclear  capacity  and  less  than 
1  megawatt  of  terrestrial  photovoltaic  ca- 
pacity. With  mass  production,  solar  cell  costs 
are  expected  to  continue  falling  dramatically. 
A  1977  report  by  the  Federal  Energy  Admin- 
istration contends  that  a  $240  million  pur- 
chase of  150  megawatts  of  solar  cells,  stag- 
gered over  three  years,  would  lead  to  a  cost 
of  just  $600  per  kilowatt  for  the  70  megawatu 
produced  the  third  year. 

Both  solar-electric  and  wind-electric  de- 
vices produce  direct  current — not  the  alter- 
nating current  we  are  used  to.  Hence,  one 
occasionally  hears  the  comment  that  the 
cost  of  a  solar  society  should  Include  the  cost 
cf  replacing  all  our  appliances  with  devices 
that  run  on  direct  current  (as  do  appliances 
In  many  motor  homes  today).  Ignoring  the 
possible  merits  of  converting  to  direct  cur- 
rent, the  issue  is  trifling.  Many  things— 
from  incandescent  light  bulbs  to  stoves — can 
perform  well  on  direct  current.  Devices  to 
convert  direct  current  into  alternating  cur- 
rent are  on  the  market  for  $180  per  kilowatt 
for  home-size  units.  For  large  orders,  the 
price  can  fall  to  $60  per  kilowatt. 

WHAT   NEXT? 

After  four  years  of  fumbling,  the  federal 
government  appears  to  be  on  the  verge  of 
passing  a  National  Energy  Act.  "nils  legisla- 
tive "cornerstone"  of  the  Carter  administra- 
tion is — In  essence — an  attempt  to  squeak 
through  1985  without  having  to  grant  Saudi 
Arabia  the  mineral  rights  to  Ft.  Knox.  What 
it  lacks  is  what  America  most  desperately 
wants:  a  vision  of  where  we  are  going. 

The  transition  to  a  sustainable,  post-pe- 
troleum world  will  require  some  decades  to 
complete.  The  National  Energy  Act— almost 
totally  dependent  on  the  expansion  of  con- 
ventional, centralized  energy  sources — is  not 
even  a  step  in  the  right  direction.  If  solar 
energy  is  to  play  an  important  role  in  the 
futiire.  several  actions  must  be  taken  im- 
mediately. 

First,  there  is  no  substitute  for  money. 
While  competing  energy  sources  have  flnan- 


cially  benefited  from  the  diligent  efforts  of 
scores  of  high -paid  lobbyists,  solar  energy 
has  not.  Since  1952,  when  the  Faley  Com- 
mission  recommended  to  President  Truman 
that  solar  energy  be  aggressively  developed, 
solar  technology  has  received  less  than  1 
five-hundredth  of  federal  energy  funding. 
Although  solar  funding  Increased  rapidly 
after  the  Arab  oil  embargo  of  1073,  It  has 
now  remained  stalled  for  two  years  with  less 
than  4  percent  of  the  federal  energy  budget. 

For  solar  enthusiasts,  the  new  Carter 
budget  is  a  great  disappointment.  Solar, 
wind  and  biological  energy  sources  com- 
bined win  receive  less  than  one-fifth  aa 
much  as  is  directly  spent  on  nuclear  fission. 
Renewable  energy  resources  will  receive 
$200  million  less  than  breeder  reactors 
alone.  In  fact,  after  adjusting  for  Inflation, 
the  federal  solar  budget  is  $40  million  lower 
this  year  than  It  was  last  year. 

The  current  state  of  solar  technology 
would  justify  a  budget  in  the  $1  billion 
range.  There  would  be  little  public  opposi- 
tion to  this  $5  per  capita  investment  In  our 
most  promising  energy  source.  If  our  cur- 
rent energy  crisis  requires  "the  moral  equi- 
valent of  war,"  surely  the  solar,  wind  and 
biological  answers  to  that  crisis  deserve  at 
least  the  financial  eqxUvalent  of  one  small 
weapons  system. 

Of  course,  no  one  wants  to  see  tax  dollars 
shoveled  out  stupidly.  A  good  solar  program 
will  require  clear-eyed  managers  and  suffi- 
cient staff  to  handle  the  load.  The  current 
solar  effort  is  deficient  In  both  respects. 
Consequently,  research  has  emphasized 
small  numbers  of  huge  projects.  It  la  far 
easier  for  an  understaffed  office  to  manage 
a  few  big  projects  than  many  small  ones. 

In  addition  to  performing  research  and 
development,  the  federal  government  should 
actively  encourage  the  commercialization  of 
solar  technologies.  Such  proposals  alwaya 
stick  in  the  craw  of  people  who  would  prefer 
to  see  commercialization  handled  In  the 
free  marketplace.  Alas,  the  free  marketplace 
for  energy  disappeared  long  ago,  when  min- 
eral depletion  allowances,  Investment  tax 
credits,  accelerated  depreciation  schedules, 
federal  assumption  of  nuclear  liability,  fed- 
eral ownership  and  subsidization  of  uranium 
enrichment  facilities,  federal  underwriting 
of  synthetic  fuel  development,  oil  and  gas 
price  controls,  the  rural  electrification  pro- 
gram, and  dozens  of  other  financial  and 
regulatory  actions  were  Instituted.  Without 
exception,  these  discriminated  against  decen- 
tralized technologies.  Today's  need  Is  for 
policies  that  will  put  solar  energy  on  an 
even  footing  with  Its  competitors. 

HELPING   THE   BUTE* 

Because  the  Initial  Investment  la  the 
principal  cost  for  solar  technology,  prospec- 
tive consumers  must  have  access  to  up-front 
money.  Different  residential  solar  tax  credits 
have  now  passed  both  houses  of  Congress; 
the  likeliest  compromise  will  provide  a  credit 
of  30  percent  on  the  first  $2,500  Investment 
and  20  percent  on  the  next  $7,600.  Businesses 
that  install  solar  equipment  will  receive  a  10 
percent  credit  above  the  existing  Investment 
tax  credit. 

Unfortunately,  this  will  not  begin  to 
counterbalance  the  higher  tax  credit  allowed 
for  Investments  in  nuclear  and  synthetic 
fuels  facilities  in  the  Senate  version  of  the 
National  Energy  Act.  Moreover,  tax  credits 
are  of  limited  usefulness  for  millions  on 
fixed  Incomes  who  are  being  ravaged  by  ris- 
ing fuel  prices.  Poor  people  will  require 
something  like  a  Treasury  rebate  as  a  down 
payment  before  they  will  be  able  to  afford 
solar  Investments. 

A  financing  authority  should  be  estab- 
lished to  give  the  homeowner  and  small 
businessman  access  to  investment  capital  on 
terms  at  least  as  attractive  as  those  available 


to  utilities  to  Invest  In  centralized  energy 
sources.  This  might  take  the  form  of  the 
national  Solar  Development  Bank  proposed 
by  Rep.  Stephen  Neal  (D-N.C),  making  30- 
year  loans  at  very  low  rates  of  Interest. 
States  could  supplement  such  a  federal  ef- 
fort with  state  institutions  funded  with 
revenues  from  tax-free  bonds;  several  such 
proposals  are  now  before  the  California  leg- 
islature. 

Many  homeowners  are  reluctant  to  pur- 
chase solar  equipment  because  such  mer- 
chandise often  carries  an  inadequate  war- 
ranty. Warranties  are  considered  Important 
because  the  Initial  cost  of  solar  technol- 
ogies is  generally  high.  Solar  Investments 
make  economic  sense  only  because  they  have 
no  fuel  costs  and  low  maintenance  costs  in 
future  years.  But  if  the  performance  of  the 
equipment  Is  not  guaranteed  for  several 
years,  the  economics  of  solar  technologies 
become  more  questionable. 

However,  a  warranty  system  can  discrimi- 
nate against  small  manufacturers.  In  a  nas- 
cent Industry,  warranties  are  meaningful 
only  If  they  are  backed  by  performance 
bonds.  Otherwise,  businesses  can  simply  dis- 
appear, leaving  the  consumer  holding  the 
bag.  But  setting  aside  scarce  capital  to  guar- 
antee the  performance  of  equipment  for  a 
decade  can  pose  an  unbearable  burden  on 
small  entrepreneurs. 

California  Energy  Commissioner  Ronald 
Doctor  has  suggested  a  solar  warranty  fund, 
analogous  to  the  oil  spill  liability  fund.  All 
solar  manufacturers  meeting  certain  stand- 
ards would  be  allowed  to  contribute  to  the 
fund;  If  anyone's  equipment  proved  faulty, 
the  fund  would  guarantee  remuneration. 
The  state  would  be  the  warrantor  of  last 
resort. 

The  construction  of  a  house  or  other 
building  Involves  a  30-to-SO-year  commit- 
ment to  energy  usage  levels.  By  1981,  it 
would  be  reasonable  to  require  at  least  pas- 
sive solar  design  features  In  all  new  build- 
ings. At  the  very  least,  new  buildings  should 
be  required  to  meet  vigorous  regional  weath- 
erlzatlon  standards,  and  to  be  built  and 
oriented  In  ways  that  facilitate  eventual  re- 
trofitting with  solar  equipment. 

A  more  direct  role  can  be  played  by  the 
federal  government — the  largest  single  pur- 
chaser of  almost  everything  In  the  Ameri- 
can economy — through  Its  procurement  pol- 
icies. If,  for  example,  the  Defense  Depart- 
ment were  to  make  a  concerted  effort  to  pro- 
vide solar  heat  where  possible  to  Its  existing 
residences,  a  market  in  excess  of  60  million 
square  feet  would  open  up.  The  total  U.S. 
market  for  solar  collectors  in  1977  was  about 
6  million  square  feet. 

If  Defense  were  to  purchase  150  megawatts 
of  photovoltaic  capacity  for  $450  million  In- 
cluding storage  batteries  and  power  condi- 
tioning equipment.  It  would  save  $1.5  bil- 
lion net  over  the  next  25  years  in  fuel  and 
maintenance  costs  for  displaced  gasoline  gen- 
erators. A  1977  FEA  report  found  that  such 
a  Pentagon  purchase  would  reduce  the  cost  of 
commercial  photovoltalcs  to  $500  a  kilo- 
watt— a  price  that  Is  competitive  for  many 
purposes  with  conventionally  generated  elec- 
tricity. 

HELPING   THE   THIKO   WORLD 

One  of  the  most  dramatic  solar  effects  the 
federal  government  could  undertake  would 
be  In  the  realm  of  foreign  assistance.  Solar 
energy  makes  even  more  sense  today  In  the 
Third  World  than  It  does  domestically.  De- 
veloping countries  tend  to  be  richly  endowed 
with  sunlight.  Their  population  patterns 
lend  themselves  to  decentralized  energy 
sources:  half  the  people  In  Latin  America, 
70  per  cent  in  South  Asia  and  85  percent  In 
Africa  still  live  In  rural  areas.  And  In  remote 
Third  World  villages,  the  current  high  cost 
conventional  energy,  especially  electricity, 
makes  virtually  all  solar  options  economically 
competitive  today. 
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Last  May,  President  Carter  eloquently  pro- 
claimed our  national  Interest  In  improving 
the  prospects  of  the  world's  poor.  Energy  is 
vital  to  economic  development.  Since  Carter 
Is  understandably  cautious  about  the  pro- 
liferation of  nuclear  power  around  the 
world,  solar  energy  poses  an  obvious  answer. 

What  would  it  cost  to  provide  a  minlmimi 
decent  supply  of  energy  to  each  of  the  world's 

I  million  rural  villages  before  the  end  of  the 
century?  Quite  a  bit.  If  the  United  SUtes 
were  to  shoulder  the  entire  burden.  It  might 
amount  to  one-half  of  1  per  cent  of  our 
gross  national  product  annually. 

That  would  be  a  very  substantial  pledge, 
but  It  must  be  placed  In  perspective.  Amer- 
ican aid  to  Europe  under  the  post-World  War 

II  Marshall  Plan  amounted  to  2.8  percent  of 
ONP.  By  comparison,  0.5  per  cent  for  solar 
assistance  Is  a  pittance.  Next  year,  it  would 
amount  to  over  $5  billion — a  large  figure, 
but  not  too  Intimidating  when  compared  to 
annual  Third  World  arms  receipts  of  nearly 
$28  billion. 

Much  of  this  foreign  assistance  would  be 
spent  here  at  home.  As  American  manufac- 
turers begin  to  mass  produce  photovoltaic 
arrays,  small  wind  turbines,  etc.,  the  domes- 
tic prices  of  these  Items  should  plummet. 
This  would  be  a  boon  to  U.S.  consumers,  and 
It  would  help  American  solar  companies  in 
the  world  solar  market.  As  a  way  to  incor- 
porate his  concern  for  poverty,  human  rights 
and  nuclear  proliferation  in  one  package,  a 
"Carter  Plan"  to  bring  solar  technology  to 
the  poor  villages  of  the  world  may  represent 
the  President's  most  attractive  opportunity. 

A  final  area  where  federal  assistance  should 
aggressively  harness  renewable  energy 
sources  is  on  the  farm.  U.S.  farmers  are  up- 
set with  the  low  prices  their  crops  are  now 
bringing.  U.S.  consumers  are  unwilling  to  see 
their  food  bills  rise.  One  answer  would  be  a 
major  national  effort  to  make  America's  firms 
independent  of  high-priced  fuels — thus  sep- 
arating food  prices  from  fuel-induced  infla- 
tion. Solar,  wind  and  biological  sources  can 
be  easily  tapped  to  meet  the  energy  demands 
of  American  agriculture.  A  solar  equivalent 
of  President  Roosevelt's  rural  electrification 
program,  which  provided  subsidized  loans  at 
2  per  cent  interest  to  extend  the  nation's 
electrical  lines  to  the  farm,  could  lead  to  en- 
ergy self-sufficiency  for  the  nation's  farms  by 
1990. 

THE  SOLAR  SOCIETY 

Energy  transitions  always  bring  funda- 
mental social  change.  In  the  18th  century,  the 
Bubstitutlcn  of  coal  for  wood  and  for  draft 
animals  made  possible  the  Industrial  Revolu- 
tion. The  later  shift  to  petroleum  made  pos- 
sible the  jet  plane  and  the  automobile, 
shrinking  the  world  and  reshaping  Its  cities. 
The  coming  energy  transition,  whatever  di- 
rection we  take,  will  bring  similarly  far- 
reaching  changes. 

Tapping  some  energy  sources  demands 
ever-increasing  centralization;  solar  re- 
sources are  best  used  at  dispersed  locations. 
Some  dangerous  sources  can  be  permited 
widespread  growth  only  under  authoritarian 
regimes;  solar  energy  can  lead  to  nothing 
more  dangerous  than  a  leaky  roof.  Some  en- 
ergy sources  invite  profiteering  cartels;  solar 
sources  would  tend  to  narrow  the  gap  be- 
tween rich  and  poar — both  within  and  among 
countries.  Some  energy  sources  will  tend  to 
reduce  the  size  of  the  workforce;  solar  sources 
promise  large  numbers  of  new  jobs.  Some 
energy  sources  Involve  technologies  that  baf- 
fle all  but  a  few  specialists;  solar  energy 
can  be  harnessed  by  individual  homeowners 
with  simple  devices  built  of  local  materials. 

Of  the  possible  futures  we  might  choose,  a 
solar-powered  one  appears  most  inviting.  But 
the  transition  will  not  be  smooth  and  pam- 
less.  Competing  energy  sources  will  be  vig- 
orously championed  by  powerful  vested  in- 
terests.   BureaucraUc    Inertia,    political    ti- 


midity, conflicting  corporate  designs  and  the 
simple,  understandable  reluctance  of  people 
to  face  up  to  far-reaching  change  will  all  dis- 
courage a  solar  transition  from  occurring 
spontaneously. 

I  If  the  solar  transition  Is  to  be  speedily  un- 
dertaken, the  federal  government  will  have 
to  play  a  strongly  promotional  role.  But  thus 
far  the  influence  of  national  policy  makers 
has  probably  been  negative.  For  two  years 
they  have  caused  homeowners  to  delay  solar 
purchases  by  promising  eventual  tax  cred- 
its— and  then  failed  to  pass  the  necessary 
legislation.  They  have  invested  the  lion's 
share  of  federal  solar  research  In  elephantine 
technologies  to  the  detriment  of  the  small- 
scale,  decentralized  options  best  suited  to 
solar  equipment.  They  have  spared  no  pains 
to  Involve  electric  and  gas  utilities  in  solar 
applications,  Ignoring  the  fact  that  solar 
energy  is  a  textbook  case  of  an  anti-monop- 
olistic resource. 

While  still  hoping  for  leadership  from 
Washington,  many  Americans  are  no  longer 
waiting  for  it.  With  the  sure  instincts  dis- 
played by  innumerable  inventors,  tinkerers 
and  entrepreneurs  through  our  history,  these 
citizens  are  In  the  vanguard  of  a  nation  that, 
In  the  years  ahead,  must  Increasingly  turn 
toward  the  sun. 


THE  NATURAL  GAS  BILL 

•  Mr.  PEARSON.  Mr.  President,  one  of 
the  most  difficult  and  controversial  is- 
sues faced  by  the  Congress  in  all  of  its 
history  is  the  pricing  of  natural  gas.  De- 
bate on  this  issue  has  gone  on  year  after 
year  for  nearly  three  decades  and  liter- 
ally volumes  have  been  written  and  said 
in  pursuit  of  a  national  policy  which  will 
generate  maximum  production  from  this 
country's  reserves  of  natural  gas  with- 
out causing  unacceptable  price  increases 
for  the  users  of  natural  gas. 

There  are  thase  who  feal  very  strongly 
that  a  regulated  market  which  provides 
greater  financial  incentives  than  the 
present  system  will  produce  all  the  do- 
mestic gas  that  can  be  discovered  and 
developed.  There  are  others,  including 
this  Senator,  who  feel  just  as  strongly 
that  a  regulated  market  will  never  gen- 
erate all  the  domestic  gas  that  could  be 
produced  at  prices  totally  acceptable  to 
consumers.  In  view  of  this  wide  gulf 
tetwesn  such  strong  opposing  views,  the 
difficulty  in  effecting  changes  from  the 
present  system  can  well  be  understood. 

Th?  country  needs  a  change  in  its  na- 
tional pricing  policy  for  natural  gas. 
Everyone  recognizes  that  the  present 
system  just  is  not  working,  that  some- 
thing must  be  done  if  we  are  to  improve 
the  output  of  our  domestic  gas  industry 
to  help  address  the  critical  energy  needs 
of  the  Nation.  To  date,  however,  the 
deep  division  among  national  leaders 
has  prevented  the  adoption  of  any  of  the 
proposed  solutions  and,  in  the  Congress, 
has  produced  a  deadly  kind  of  institu- 
tional paralysis  which  may  be  more  seri- 
ous in  the  long  term  than  the  natural 
gas  issue  itself. 

One  of  our  colleagues,  Senator  Pete 
DovENici  of  New  Mexico,  has  recognized 
the  serious  consequences  of  a  failure  to 
a:t  and,  based  on  that  recognition,  he 
has  played  a  vital  role  in  the  long,  tedi- 
ous hours  and  days  of  negotiations  that 
produced  the  compromise  proposal 
adopted  by  the  conference  in  an  open 
meeting  on  May  24,  1978. 
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At  that  time,  Senator  Domenici  sub- 
mitted a  statement  for  the  conference 
record  which  explains  his  reasons  for 
working  so  hard  to  obtain  a  compromise. 
I  have  studied  his  statement  and  I  feel 
it  reflects  a  unique  understanding  of  not 
only  the  underlying  problems  related  to 
natural  gas  pricing,  but  also  of  the  im- 
portance of  finding  a  solution  within  the 
Institutional  framework  of  the  legisla- 
tive process. 

Mr.  President,  in  order  that  all  of  our 
colleagues  can  have  the  opportunity  to 
consider  this  excellent  statement  by  the 
senior  Senator  from  New  Mexico,  I  re- 
quest that  it  be  printed  in  its  entirety 
in  the  Record. 

The  statement  follows: 
Statement  of  U.S.  Senator  Pete  V.  Domen- 
ici ON  THE  Final  Natural  Gas  Compromise, 

Mat  24,  1978 

Mr.  Chairman:  When  I  came  to  the  Senate 
In  1973  from  one  of  the  major  gas-producing 
States  In  the  Union,  I  had  only  a  slight  un- 
derstanding about  natural  gas  and  I  was  only 
vaguely  aware  of  the  complexities  of  existing 
pricing  systems.  About  the  only  thing  I  knew 
for  certain  was  that  the  present  system  Just 
wasn't  working.  It  didn't  take  a  very  knowl- 
edgeable person  to  reach  that  conclusion 
since  certain  facts  were  well  known  to  all. 

Under  that  system,  this  country  had  seen 
domestic  natural  gas  production  decline 
steadily  with  total  annual  consumption  ex- 
ceeding the  total  addition  to  reserves. 

Under  that  system,  we  had  people  and 
businesses  in  the  States  where  gas  was  pro- 
duced paying  substantially  higher  well  head 
prices  than  consumers  In  distant  States. 

Under  that  system,  we  had  natural  gas 
being  sold  and  consumed  at  prices  that  were 
nowhere  near  the  true  value  of  this  energy 
resource,  allowing  and  encouraging  its  mis- 
use and  outright  waste. 

Under  that  system,  domestic  producers 
were  denied  prices  which  were  several  times 
lower  than  that  we  were  willing  to  pay  for 
energy  from  foreign  sources,  specifically  for- 
eign oil  and  gas. 

Under  that  system,  most  of  the  domestic 
reserves  of  this  country,  whatever  they  were 
and  are,  were  destined  never  to  have  been 
discovered,  or  to  be  developed  and  produced 
since  there  simply  was  not  sufficient  incen- 
tives to  produce  for  the  vast  interstate 
market. 

Under  that  system,  some  pipelines  in  this 
country  were  starving  for  gas  with  resulting 
hardship  on  people  and  businesses  while 
other  pipelines  wallowed  In  excess  supplies 
and  some  wells  were  actually  shut  In.  In 
short,  under  that  system,  the  most  casual 
observer  could  only  conclude  that  there  had 
to  be  a  better  way. 

That  better  way.  It  seemed  to  me,  ought 
also  to  be  obvious  to  everyone.  If  there  was 
plenty  of  gas  In  the  unregulated  Intrastate 
market,  which  there  was  (and  Is),  and  If 
there  was  a  shortage  In  the  regulated  Inter- 
state market,  which  there  was  (and  Is),  re- 
regulatlon  must  be  the  deciding  factor  and 
deregulation  must  be  the  answer.  That  seems 
so  obvious  to  me.  so  logical  and  Indisputable 
that  I  accepted  as  one  of  my  primary  objec- 
tives as  a  national  legislator,  the  deregula- 
tion of  natural  gas  prices  and  the  return 
to  a  free  market  pricing  svstem.  It  is  In  re- 
lation to  achieving  that  objective  In  which 
I  was  overly  optimistic,  for,  while  all  who 
cared  to  look  could  see  the  obvious  deficien- 
cies of  the  existing  situation,  obtaining  a 
majority  In  the  Congress  behind  one  solution, 
any  solution,  has  nroven  to  be  extremely  dif- 
ficult and  frustrating. 

There  are  those,  who  while  acknnwledelng 
the  manifold  failures  of  the  present  system, 
refuse  to  accept  any  of  the  consequences  re- 


quired for  fundamental  or  meaningful 
change.  They  want  to  avoid  those  conse- 
quences to  the  brink  of  tragedy,  then  point 
an  accusing  finger  at  culprits  who  conven- 
iently abound  and  then  finally  respond  by 
simply  spreading  the  shortage  around.  Equal- 
ity, In  the  view  of  these  people,  must  be  a 
virtue  more  Important  than  warmth,  health, 
Jobs  or  economic  vitality.  I  have  already  ac- 
knowledged my  Initial  optimism,  but  I  could 
not  compound  that  excessive  optimism  with 
foolishness  by  accepting  the  argument  that 
"I'm  O.K.,  you're  O.K.,  as  long  as  we  all  have 
the  right  to  buy  gas  at  a  guaranteed  low  price, 
never  mind  that  there's  not  enough  gas  to  go 
around." 

As  I  learned  more  about  the  history  and 
complexity  of  natural  gas  price  controls  and 
as  I  dealt  with  others  with  strong  opposing 
views,  I  began  to  seriously  question  whether 
we  could  ever  enact  the  kind  of  relatively 
simply  natural  gas  deregulation  legislation  I 
felt  would  be  most  beneficial  to  the  country. 
It  began  to  become  clear  to  me  that,  In  the 
politically  and  emotionally  charged  atmos- 
phere of  the  United  States  Congress  we  would 
have  an  awful  lot  of  trouble  passing  a  bill 
that  would  decontrol  new  natural  gas  at  an 
early,  clearly  Identifiable  specific  date,  that 
would  provide  a  reasonable  and  simple  defini- 
tion of  new  gas  and  that  would  maintain  the 
Intrastate  market  free  of  Federal  interven- 
tion. 

In  the  Senate,  we  finally  passed  a  bill  which 
would  have  met  those  tests,  but  all  of  us 
knew  that  looking  down  the  legislative  road 
at  the  House  and  the  President,  the  Senate 
version  was  only  a  benchmark  from  which  we 
could  negotiate.  After  months  of  negotiating 
from  that  version,  It  appeared  we  would  have 
no  bin  at  all  because  the  poles  still  so  far 
apart  and  bridging  that  gap  was  made  so 
dlf&cult  by  strongly  held  opposing  beliefs  and 
principles. 

It  would  have  been  entirely  consistent  with 
my  own  personal  beliefs  and  principles  to 
have  acknowledged  the  futility  of  continuing 
to  try  to  find  accommodation  and  I  was 
tempted  to  take  that  comparatively  easy  road 
I  was  tempted  to  apply  my  principles  and 
my  own  requirements  for  a  desirable  natural 
gas  deregulation  bill,  withdraw  from  negotia- 
tions and  remain  serenely  above  the  fray. 

Remembering,  however,  the  sad  condition 
over  two  decades  of  price  controls  has 
wrought  upon  the  people  of  this  country,  I 
determined  that  there  was  a  greater  prin- 
ciple to  be  served  than  my  own  notions  of 
what  was  a  desirable  natural  gas  bill.  That 
greater  principle  was  simply  that  the  people 
of  this  nation  deserve  a  change  In  the  na- 
tional policies  that  are  the  cause  of  our 
present  plight.  Carried  one  step  further,  a 
basic  change  In  national  pricing  policy  Is 
absolutely  necessary  to  prevent  a  destructive 
slide  toward  greater  dependence  on  foreign 
sources  of  natural  gas.  a  dependence  like  that 
now  existing  with  relation  to  crude  oil. 

Convinced  that  continuation  of  the  exist- 
ing disastrous  policy  was  not  an  acceptable 
Rltornatlve,  I  then  had  to  consider  whether 
we  were  likely  to  have  another  real  op- 
portunity In  the  Immediate  future  to  enact 
a  bill  similar  to  the  Pearson-Bentsen  bill 
that  passed  the  Senate.  I  know  there  are 
those  who  will  disagree  and  I  know  there  Is 
room  for  reasonable  men  to  differ  on  this 
question,  but  In  my  own  mind.  I  concluded 
that  this  Is  the  best  chance  we  are  likely 
to  have  to  change  our  national  natural  gas 
policies  for  the  better. 

Those  determinations.  Judgments  and  con- 
clusions left  me  with  no  alternative  but  to 
work  hard  with  anyone  and  In  any  way  I 
could  to  try  to  find  a  solution  which  would 
ultimately  achieve  deregulation  of  new  gas. 
provide  greater  production  Incentives  In  the 
meantime,  while  preventing  sudden  and 
severe  adverse  consumer  Impacts. 

From  last  November  until  the  early  part 
of  this  year,  serious  negotiations  were  con- 


ducted between  the  House  and  Senate  Con- 
ferees and  then  between  the  two  factions  of 
Senate  Conferees,  with  all  those  long,  tedious 
hours  resulting  In  no  movement  at  all.  On 
February  7  I  made  my  Intentions  known  to 
work  for  a  compromise  immediately  after 
negotiations  between  the  major  factions  on 
the  Senate  side  had  fallen  through.  Since 
then  I  have  been  tempted  many  times  to 
give  up.  I  have  been  tempted  to  reject  my 
previous  Judgments  as  faulty  or  erroneous. 
I  have  been  urged  to  quit  the  process  and 
scolded  for  not  doing  so.  The  process  that 
has  produced  this  compromise  was  criticized 
by  friends  and  strangers  from  both  ends  of 
thp  spectrum  and,  though  I  was  critical  of 
It  myself,  I  honestly  felt  It  was  the  only 
way  we  could  produce  a  natural  gas  bill. 
Foi  the  reasons  I  have  already  outlined,  I 
decided  to  stay  with  the  process. 

It  would  have  been  far  easier  to  ball  out 
at  many  points  along  the  way  than  to  hang 
in  there  and  accumulate  the  political  and 
personal  disadvantages  which  must  accom- 
pany legislation  of  national  significance  with 
which  no  one  Is  entirely  satlsied  Only  time 
will  tell  whether  I  should  have  yielded  to 
those  temptations,  whether  I  should  have 
heeded  the  admonitions  that  were  gratul- 
tcuslv  offered  from  all  sides,  but  right  now 
I  remain  convinced  that  our  nation  will  be 
better  served  by  this  compromise  than 
would  be  the  case  If  It  were  not  to  be  enacted. 

To  be  sure,  the  detractors  of  this  bill  are 
correct  in  pointing  out  many  flaws,  lots  of  in- 
consistencies and  what  appears  to  be  need- 
less complications.  'Vet.  there  are  strengths 
and  benefits  In  the  compromise  which,  to  my 
mind,  outwelph  Its  weaknesses  and  Its  dis- 
advantages. I'd  like  to  mention  some  of  these 
weaknesses  and  strengths  which  will  Indicate 
why  I  feel,  on  balance,  the  compromise  will 
be  a  plus  for  the  nation  as  a  whole: 

While  It  Is  true  that  Peder.^1  price  controls 
are  extended  for  the  first  time  to  the  Intra- 
state market,  such  extension  Is  required  If 
we  are  to  establish  a  national  market  for 
natural  gas  while  phasing  out  controls  on  the 
Interstate  market.  Such  extension  greatly  ex- 
pands the  Interstate  market  opportunities 
for  most  producers  and  Insures  that  no  more 
will  Intrastate  consumers  pay  a  higher  well 
head  price  for  new  gas  than  Interstate  con- 
sumers. 

While  It  Is  true  that  the  definitions  are 
complicated  and  will  be  difficult  to  adminis- 
ter. It  Is  also  true  that  less  complicated  defi- 
nitions are  simply  not  achievable  In  this  po- 
litical atmosphere.  It  Is  also  true  that  the 
jnew  gas  definitions  are  broad  enoxigh  to  give 
Initial  new  pas  treatment  to  virtually  every 
new  well  and  to  encourage  Immediate  devel- 
opment of  producing  areas  by  infill  drilling 
to  complete  production  from  presently  pro- 
duc'nc  reservoirs. 

While  It  Is  true  that  price  controls  are  ex- 
tended for  another  seven  years.  It  Is  also  true 
that  the  pricinc  structure  envisioned  pro- 
vides a  celling  price  which  can  be  calculated 
with  certainty  and  which  Is  not  vlntaged. 
Willie  others  differ  on  this  point.  I  also  feel 
that  this  pricing  structure  will  allow  and  en- 
courage new  commitments  of  risk  capital  for 
exploration  and  production  sufficient  to  gen- 
erate the  activity  required  to  reach  the  full 
potential  of  our  domestic  reserves  of  natural 
gas. 

While  It  Is  true  that  there  are  many  differ- 
ent pricing  cateporles  for  domestic  natural 
gas.  It  Is  also  true  that  It  will  not  be  difficult 
to  determine  the  cateporv  any  specific  pro- 
d\iction  falls  Into  and  once  that  categoriza- 
tion Is  accomplished,  the  future  prlcetreat- 
ment  of  that  pas  can  be  determined  with 
certainty.  To  my  mind,  this  element  of  cer- 
tainty more  than  offset.<!  the  uncertainty  of 
the  unworkable  current  reeulatory  system 
founded  on  the  vintaplnst  concept. 

While  It  Is  true  that  some  cateporles  of  pas 
will  not  be  deresulated.  It  Is  also  true  that 
the  Pearson-Bentsen  bill  did  not  deregulate 
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all  natural  gas  and  that  total  deregulation 
has  not  been  the  objectiv.  to  my  knowledge, 
of  any  serious  legislation  or  major  interest 
group.  This  compromise  deregulates  the  pro- 
duction froa.  nearly  all  new  wells  within 
seven  years  and  from  wells  deeper  than  15.000 
feet  at  the  ei'.d  of  one  yea.-.  Neither  of  these 
are  elements  of  the  existing  regulatory 
scheme  which  has  suddenly  found  so  many 
frl?nds  and  chamoions. 

While  It  Is  true  that  the  administration 
may  be  difficult  and  costly  and  Federal  in- 
trusion would  be  allowed  into  matters  tradi- 
tionally left  to  the  States,  it  is  also  true  that 
such  Intervention  is  statutorily  limited  and 
that  States  are  expressly  not  preempted 
from  the  exercise  of  powers  and  authorities 
necessary  to  meet  their  own  unique  circum- 
stances. Likewise,  Federal  monitoring  of  de- 
cisions delegated  to  the  States  Is  on  a  very 
limited  basis  with  the  substitution  of  Fed- 
eral Judgment  for  that  of  the  States  ex- 
pressly forbidden.  As  to  the  costs  of  regula- 
tion, i  here  and  now  commit  to  seek  Federal 
appropriations  for  offsetting  Increased  costs 
States  may  incur  in  complying  with  the  re- 
quirements of  this  legislation  If  those  costs 
prove  to  be  excessive  or  oppressive. 

In  conclusion  of  my  general  statement, 
Mr.  Chairman,  I  will  simply  say  that  while 
I  would  have  greatly  preferred  a  different 
bill,  closer  to  the  Senate  version,  and  while 
I  have  apprehensions  about  elements  in  this 
compromise,  I  Intend  to  support  It  now  and 
In  the  future  for  the  re:isons  given  earlier 
In  my  statement.  To  do  otherwise  would  be 
a  violation  of  my  duty  as  I  see  it. 

If  I  might  use  the  forum  of  the  Confer- 
ence Committee  Record,  Mr.  Chairman.  I 
would  like  to  mention  specific  matters  re- 
lated to  this  compromise  which  have  signifi- 
cance t3  New  Mexico  and  New  Mexicans: 

1.  For  the  producers  In  New  Mexico  it  pro- 
vides certainty  of  price,  with  increased  in- 
centives In  the  more  lucrative  interstate 
market.  It  provides  a  special  development  in- 
centive category  for  Infill  drilling  which  will 
be  especially  beneficial  for  those  areas  where 
one  well  will  not  adequately  drain  a  normal 
proration  unit.  The  compromise  allows  new 
gas  prices  for  a  large  percentage  of  new  wells 
and  speclftcles  that  there  will  be  no  vlntaglng 
of  any  celling  prices  established  under  the 
compromise,  meaning  that  both  the  pro- 
ducer and  the  Stats.  throiu;h  additional 
revenues  from  higher  prices  and  expanded 
production,  will  benefit  from  the  com- 
promise. 

2.  For  New  Mexico  consumers,  It  provides 
for  the  first  time  In  many  years  that  New 
Mexico  consumers  will  not  pay  more  for  new- 
gas  than  consumers  in  far  away  States.  From 
the  date  of  enactment.  New  Mexicans  will 
no  longer  be  penalized  for  the  simple  geo- 
graphic accident  that  they  happen  to  live 
In  the  same  State  where  the  gas  Is  produced. 
For  too  long,  we  have  subsidized  the  exploliii- 
tlon  and  exportation  of  our  natural  re- 
sources, a  deplorable  situation  which,  for 
natural  gas,  this  compromise  will  bring  to 
an  end. 

3.  Federal  regulation  of  New  Mexico's  In- 
trastate lines  will  be  limited  to  price  and 
duration  of  contracts.  As  previously  men- 
tioned, prices  will  be  the  same  as  inter- 
state prices.  In  determining  contract  dura- 
tion, the  Federal  agency  cannot  discriminate 
agaln.st  Intrastate  purchasers  or  divert  gas 
from  the  Intrastate  lines  to  Interstate  lines 
and  the  special  needs  of  New  Mexico  pur- 
chasers must  be  taken  Into  account. 

4.  Under  this  compromls?.  neither  emer- 
gency allocation  or  Incremental  pricing  re- 
quirements win  be  Imposed  on  intrastate 
lines.  New  Mexico  Is  left  free,  therefore,  to 
establish  such  laws  and  regulations  If  the 
appropriate  State  authority  deems  It  neces- 
sary. 

5.  New  Mexico  intrastate  pipelines,  which 
have  an  unusually  high  seasonal  losd  fac- 
tor,   will    be    able   to  compete   with    Inter- 


state pipelines  on  non-price  factors,  such 
as  take-or-pay  contracts.  This  capability  will 
be  provided  by  a  provision  In  the  compromise 
under  which  intrastate  pipelines  may  sell 
or  assign  surplus  gas  to  interstate  pip^llnes 
without  any  party  to  such  transactions  be- 
coming subject  to  Federal  regulatory  Juris- 
diction. This  adaitional  flexibility  should 
ensure  an  adequate  supply  of  gas  to  New 
Mexico  consumers  during  the  period  of  price 
parity. 

G.  This  compromise  presents  a  reasonab'e 
Federal  response  to  the  difficult  and  com- 
plex problems  associated  with  Indefinite 
price  escalator  clauses  in  existing  intrastate 
contracts.  Those  escalator  clauses  will  be  al- 
lowed to  operate  up  to  the  new  gas  trend 
line  during  the  phase  out  period  and  close 
to  that  trend  line  after  deregulation  As  a 
result,  producers  will  not  arbitrarily  be  de- 
nied, by  Federal  intervention,  a  substantial 
bsnefit  from  the  clauses  they  contracted  for 
in  good  faith,  at  arms  length.  On  the  other 
hand,  the  Impact  on  Intrastate  consumers  re- 
ruUing  from  the  higher  prices  generated  by  a 
change  In  Federal  law.  will  be  limited  to  the 
new  pas  trend  or  close  to  it.  Producing  States 
like  New  Mexico  are  left  free  to  go  beyond 
that  and  further  limit  the  operation  or  effect 
of  these  escalator  clauses  if  felt  necessary 
for  the  protection  of  intrastate  consumers. 
This  will  specifically  permit  the  State  of  New 
Mexico  to  e^-erclsc  its  rlfht  and  duty  to  pro- 
tect New  Mexico  consumers  while  at  the 
same  time  considering!  the  lieltimate  inter- 
ests and  riphfs  of  producers  with  escalator 
clauses  In  evlstlnp  Intrastate  contracts 

7.  Und°r  the  incremental  pricing  require- 
ments, which  apply  only  to  Interstate  pipe- 
lines, afrrlcultural  use  of  natural  gas  will 
receive  sp'-cl'''  trp"*meit. 

8.  T^e  Federal  Government  will  not  be  al- 
lowed to  establish  a  separate  bureaucracy  for 
makin"  the  determinations  required  by  this 
law.  Those  determinations  will  be  made  by 
t'le  appropriate  State  agency  ba-^ed  on  peo- 
Iclc  and  engineering  evidence  normally 
available  to  that  "gencv.  The  Federal  sgency 
will  monitor  these  determinations  and  chal- 
lenge only  those  felt  not  to  be  stipported  by 
substantial  evidence,  'n  those  case<!,  the  Fed- 
eral agency  must  pre=ent  its  challenge  within 
45  days  and  resolve  It  within  120.  In  that 
rha'len-'e.  the  Federal  aeency  will  reverse 
only  If  the  State's  determination  is  not  sup- 
ported by  substantial  evidence.  The  Federal 
agency  may  not  substitute  its  Judgment  for 
the  States. 

9.  The  State  of  New  Mexico  will  also  be 
able  to  utilize  its  own  State  royalty  ga=  to 
meet  shortages  of  n-'ti'ral  pas  t»^at  may  de- 
velop at  any  point  within  the  State.  To  that 
end.  interstate  lines  may  be  used  for  trans- 
portation purposes,  where  nece=^sary.  The 
St'jte  will  alo  receive  the  maximum  celling 
price  on  Its  royalty  share  of  Intrastate  con- 
tracts when  they  roll  over,  ensuring  that  the 
citizens  of  New  Mexico  receive  the  full  bene- 
fit of  State  owned  natural  pas  production. 
Finally,  the  Inherent  authority  of  the  State 
and  local  governments  to  impose  severance 
and  production  taxes  on  the  depletion  of  this 
natural  reource  is  unaffected  by  this  com- 
promise. In  addition,  the  compromise  puar- 
imtees  that  the  New  Mexico  severance  tax 
recently  enacted  will  remain  Intact  and  will 
not  retroactively  be  thrust  upon  producers, 
but  will  be  b-rne  bv  the  end  u.ser.  who  after 
all  Is  the  one  benefitting  from  the  depletion 
and  the  production  of  the  resource. 0 


THE  TIME  HAS  COME  FOR  CIVIL 
SERVICE  REFORM 

•  Mr.  BIDEN.  Mr.  President.  Govern- 
ment will  not  work.  Many  of  us.  perhaps 
most  of  us  feel  that  way.  Despite  the 
billions  of  dollars  spent  each  year  by  the 
Federal  Government,  no  one  .seems  to 
have  the  answers  to  the  big  problems: 


Inflation,  the  energy  crisis,  and  unem- 
ployment. 

But  most  Americans  feel  the  short- 
comings of  Government  on  a  far  differ- 
ent level  than  the  development  of  new 
and  comprehensive  policies.  They  en- 
counter Government  when  their  lives 
are  touched  directly  in  some  way:  The 
social  security  check  which  did  not  come, 
high  taxes  or  a  confusing  new  business 
regulation.  They  have  to  deal  with  bu- 
reaucrats, and  the  experience  is  frus- 
trating. Too  often  they  find  incompe- 
tence, callousness,  and  insensitivity. 

The  consequences  of  this  failure  of 
Government  to  respond  can  be  severe. 
Citizen  anger  over  Government  ineffi- 
ciency and  abuse  has  manifested  itself 
in  California's  popular  proposition  13. 
tax  evasion,  and  widesoread  loss  of  con- 
fidence in  our  institutions  of  Govern- 
ment. 

But  as  Anthonv  Lewis  so  aptly  points 
out  (New  York  Times,  April  10,  1978), 
even  though — 

.  .  .  Americans  complain  a  lot  about  gov- 
ernment, few  actually  want  It  to  do  less.  The 
average  citizen  Is  no  Milton  FYiedman,  fired 
by  a  zealot's  vision  of  life  In  a  free  market. 
He  wants  the  government  to  help  the  old  and 
the  sick — and  business  and  mldde-class  col- 
lege students  and  numberless  other  Interests. 

In  March,  President  Carter  asked 
Congress  to  approve  a  set  of  reforms  in- 
tended to  improve  the  Federal  bureauc- 
racy. However,  the  response  of  Congress 
and  the  press  has  been  lukewarm  at  best. 
In  fact,  much  of  the  resistance  to  civil 
service  reform  has  been  from  liberals 
who,  in  the  long  run,  stanf^  to  lose  the 
most  from  Government  inefficiency  and 
ineptitude.  Public  support  for  many  lib- 
eral social  welfare  programs  is  very  low. 
If  Government  is  incompetent  then 
fewer  people  will  want  it  to  do  things. 

Lewis  writes: 

If  anything  does  set  off  a  wave  of  right- 
wing.  anti-Government  fervor,  It  will  be  the 
failure  of  liberals  to  see  to  it  that  the  gov- 
ernment Americans  want  need  not  be  gar- 
gantuan or  staggeringly  complex,  and  must 
be  delivered  efficiently  and  courteously. 

That  being  so,  liberals  In  Congress  wUl 
naturally  support  President  Carte  s  reforms, 
won't  they?  Well,  after  hearing  th .  employee 
union  .spokesmen  last  week.  Representative 
Herbert  E.  Harris.  Democrat  of  Northern  Vlr- 
ninla  aid.  I'm  s'entical  the  administration 
is  going  to  get  what  they  want,  or  get  It 
very  fast ! 

Although  almost  every  bill  contains 
provisions  which  one  can  find  fault  with, 
I  believe  that  it  would  be  a  grave  mistake 
for  Congress  to  pass  up  this  opportunity 
to  make  long-needed  reforms  in  the  Civil 
Service  System.  At  stake  are  the  pro- 
grams and  services  which  so  many  of  us 
have  labored  so  long  for.  I  welcome  the 
opportunity  to  reexamine  ways  in  which 
we  can  make  our  Government  more  re- 
sponsive and  sensitive  to  the  needs  of 
our  citizens.  I  look  forward  to  working 
with  President  Carter  and  with  my  col- 
leagues in  the  Senate  on  this  very  im- 
portant issue.* 


GAS  PRICING 

•  Mr  ABOUREZK.  Mr.  President.  I  re- 
ceived a  letter  recently  from  the  admin- 
istrator of  a  municipal  gas  system  in 
Iowa,  and  I  thought  my  colleagues  would 
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At  that  time,  Senator  Domenici  sub- 
mitted a  statement  for  the  conference 
record  which  explains  his  reasons  for 
working  so  hard  to  obtain  a  compromise. 
I  have  studied  his  statement  and  I  feel 
it  reflects  a  unique  understanding  of  not 
only  the  underlying  problems  related  to 
natural  gas  pricing,  but  also  of  the  im- 
portance of  finding  a  solution  within  the 
Institutional  framework  of  the  legisla- 
tive process. 

Mr.  President,  in  order  that  all  of  our 
colleagues  can  have  the  opportunity  to 
consider  this  excellent  statement  by  the 
senior  Senator  from  New  Mexico,  I  re- 
quest that  it  be  printed  in  its  entirety 
in  the  Record. 

The  statement  follows: 
Statement  of  U.S.  Senator  Pete  V.  Domen- 
ici ON  THE  Final  Natural  Gas  Compromise, 

Mat  24,  1978 

Mr.  Chairman:  When  I  came  to  the  Senate 
In  1973  from  one  of  the  major  gas-producing 
States  In  the  Union,  I  had  only  a  slight  un- 
derstanding about  natural  gas  and  I  was  only 
vaguely  aware  of  the  complexities  of  existing 
pricing  systems.  About  the  only  thing  I  knew 
for  certain  was  that  the  present  system  Just 
wasn't  working.  It  didn't  take  a  very  knowl- 
edgeable person  to  reach  that  conclusion 
since  certain  facts  were  well  known  to  all. 

Under  that  system,  this  country  had  seen 
domestic  natural  gas  production  decline 
steadily  with  total  annual  consumption  ex- 
ceeding the  total  addition  to  reserves. 

Under  that  system,  we  had  people  and 
businesses  in  the  States  where  gas  was  pro- 
duced paying  substantially  higher  well  head 
prices  than  consumers  In  distant  States. 

Under  that  system,  we  had  natural  gas 
being  sold  and  consumed  at  prices  that  were 
nowhere  near  the  true  value  of  this  energy 
resource,  allowing  and  encouraging  its  mis- 
use and  outright  waste. 

Under  that  system,  domestic  producers 
were  denied  prices  which  were  several  times 
lower  than  that  we  were  willing  to  pay  for 
energy  from  foreign  sources,  specifically  for- 
eign oil  and  gas. 

Under  that  system,  most  of  the  domestic 
reserves  of  this  country,  whatever  they  were 
and  are,  were  destined  never  to  have  been 
discovered,  or  to  be  developed  and  produced 
since  there  simply  was  not  sufficient  incen- 
tives to  produce  for  the  vast  interstate 
market. 

Under  that  system,  some  pipelines  in  this 
country  were  starving  for  gas  with  resulting 
hardship  on  people  and  businesses  while 
other  pipelines  wallowed  In  excess  supplies 
and  some  wells  were  actually  shut  In.  In 
short,  under  that  system,  the  most  casual 
observer  could  only  conclude  that  there  had 
to  be  a  better  way. 

That  better  way.  It  seemed  to  me,  ought 
also  to  be  obvious  to  everyone.  If  there  was 
plenty  of  gas  In  the  unregulated  Intrastate 
market,  which  there  was  (and  Is),  and  If 
there  was  a  shortage  In  the  regulated  Inter- 
state market,  which  there  was  (and  Is),  re- 
regulatlon  must  be  the  deciding  factor  and 
deregulation  must  be  the  answer.  That  seems 
so  obvious  to  me.  so  logical  and  Indisputable 
that  I  accepted  as  one  of  my  primary  objec- 
tives as  a  national  legislator,  the  deregula- 
tion of  natural  gas  prices  and  the  return 
to  a  free  market  pricing  svstem.  It  is  In  re- 
lation to  achieving  that  objective  In  which 
I  was  overly  optimistic,  for,  while  all  who 
cared  to  look  could  see  the  obvious  deficien- 
cies of  the  existing  situation,  obtaining  a 
majority  In  the  Congress  behind  one  solution, 
any  solution,  has  nroven  to  be  extremely  dif- 
ficult and  frustrating. 

There  are  those,  who  while  acknnwledelng 
the  manifold  failures  of  the  present  system, 
refuse  to  accept  any  of  the  consequences  re- 


quired for  fundamental  or  meaningful 
change.  They  want  to  avoid  those  conse- 
quences to  the  brink  of  tragedy,  then  point 
an  accusing  finger  at  culprits  who  conven- 
iently abound  and  then  finally  respond  by 
simply  spreading  the  shortage  around.  Equal- 
ity, In  the  view  of  these  people,  must  be  a 
virtue  more  Important  than  warmth,  health, 
Jobs  or  economic  vitality.  I  have  already  ac- 
knowledged my  Initial  optimism,  but  I  could 
not  compound  that  excessive  optimism  with 
foolishness  by  accepting  the  argument  that 
"I'm  O.K.,  you're  O.K.,  as  long  as  we  all  have 
the  right  to  buy  gas  at  a  guaranteed  low  price, 
never  mind  that  there's  not  enough  gas  to  go 
around." 

As  I  learned  more  about  the  history  and 
complexity  of  natural  gas  price  controls  and 
as  I  dealt  with  others  with  strong  opposing 
views,  I  began  to  seriously  question  whether 
we  could  ever  enact  the  kind  of  relatively 
simply  natural  gas  deregulation  legislation  I 
felt  would  be  most  beneficial  to  the  country. 
It  began  to  become  clear  to  me  that,  In  the 
politically  and  emotionally  charged  atmos- 
phere of  the  United  States  Congress  we  would 
have  an  awful  lot  of  trouble  passing  a  bill 
that  would  decontrol  new  natural  gas  at  an 
early,  clearly  Identifiable  specific  date,  that 
would  provide  a  reasonable  and  simple  defini- 
tion of  new  gas  and  that  would  maintain  the 
Intrastate  market  free  of  Federal  interven- 
tion. 

In  the  Senate,  we  finally  passed  a  bill  which 
would  have  met  those  tests,  but  all  of  us 
knew  that  looking  down  the  legislative  road 
at  the  House  and  the  President,  the  Senate 
version  was  only  a  benchmark  from  which  we 
could  negotiate.  After  months  of  negotiating 
from  that  version,  It  appeared  we  would  have 
no  bin  at  all  because  the  poles  still  so  far 
apart  and  bridging  that  gap  was  made  so 
dlf&cult  by  strongly  held  opposing  beliefs  and 
principles. 

It  would  have  been  entirely  consistent  with 
my  own  personal  beliefs  and  principles  to 
have  acknowledged  the  futility  of  continuing 
to  try  to  find  accommodation  and  I  was 
tempted  to  take  that  comparatively  easy  road 
I  was  tempted  to  apply  my  principles  and 
my  own  requirements  for  a  desirable  natural 
gas  deregulation  bill,  withdraw  from  negotia- 
tions and  remain  serenely  above  the  fray. 

Remembering,  however,  the  sad  condition 
over  two  decades  of  price  controls  has 
wrought  upon  the  people  of  this  country,  I 
determined  that  there  was  a  greater  prin- 
ciple to  be  served  than  my  own  notions  of 
what  was  a  desirable  natural  gas  bill.  That 
greater  principle  was  simply  that  the  people 
of  this  nation  deserve  a  change  In  the  na- 
tional policies  that  are  the  cause  of  our 
present  plight.  Carried  one  step  further,  a 
basic  change  In  national  pricing  policy  Is 
absolutely  necessary  to  prevent  a  destructive 
slide  toward  greater  dependence  on  foreign 
sources  of  natural  gas.  a  dependence  like  that 
now  existing  with  relation  to  crude  oil. 

Convinced  that  continuation  of  the  exist- 
ing disastrous  policy  was  not  an  acceptable 
Rltornatlve,  I  then  had  to  consider  whether 
we  were  likely  to  have  another  real  op- 
portunity In  the  Immediate  future  to  enact 
a  bill  similar  to  the  Pearson-Bentsen  bill 
that  passed  the  Senate.  I  know  there  are 
those  who  will  disagree  and  I  know  there  Is 
room  for  reasonable  men  to  differ  on  this 
question,  but  In  my  own  mind.  I  concluded 
that  this  Is  the  best  chance  we  are  likely 
to  have  to  change  our  national  natural  gas 
policies  for  the  better. 

Those  determinations.  Judgments  and  con- 
clusions left  me  with  no  alternative  but  to 
work  hard  with  anyone  and  In  any  way  I 
could  to  try  to  find  a  solution  which  would 
ultimately  achieve  deregulation  of  new  gas. 
provide  greater  production  Incentives  In  the 
meantime,  while  preventing  sudden  and 
severe  adverse  consumer  Impacts. 

From  last  November  until  the  early  part 
of  this  year,  serious  negotiations  were  con- 


ducted between  the  House  and  Senate  Con- 
ferees and  then  between  the  two  factions  of 
Senate  Conferees,  with  all  those  long,  tedious 
hours  resulting  In  no  movement  at  all.  On 
February  7  I  made  my  Intentions  known  to 
work  for  a  compromise  immediately  after 
negotiations  between  the  major  factions  on 
the  Senate  side  had  fallen  through.  Since 
then  I  have  been  tempted  many  times  to 
give  up.  I  have  been  tempted  to  reject  my 
previous  Judgments  as  faulty  or  erroneous. 
I  have  been  urged  to  quit  the  process  and 
scolded  for  not  doing  so.  The  process  that 
has  produced  this  compromise  was  criticized 
by  friends  and  strangers  from  both  ends  of 
thp  spectrum  and,  though  I  was  critical  of 
It  myself,  I  honestly  felt  It  was  the  only 
way  we  could  produce  a  natural  gas  bill. 
Foi  the  reasons  I  have  already  outlined,  I 
decided  to  stay  with  the  process. 

It  would  have  been  far  easier  to  ball  out 
at  many  points  along  the  way  than  to  hang 
in  there  and  accumulate  the  political  and 
personal  disadvantages  which  must  accom- 
pany legislation  of  national  significance  with 
which  no  one  Is  entirely  satlsied  Only  time 
will  tell  whether  I  should  have  yielded  to 
those  temptations,  whether  I  should  have 
heeded  the  admonitions  that  were  gratul- 
tcuslv  offered  from  all  sides,  but  right  now 
I  remain  convinced  that  our  nation  will  be 
better  served  by  this  compromise  than 
would  be  the  case  If  It  were  not  to  be  enacted. 

To  be  sure,  the  detractors  of  this  bill  are 
correct  in  pointing  out  many  flaws,  lots  of  in- 
consistencies and  what  appears  to  be  need- 
less complications.  'Vet.  there  are  strengths 
and  benefits  In  the  compromise  which,  to  my 
mind,  outwelph  Its  weaknesses  and  Its  dis- 
advantages. I'd  like  to  mention  some  of  these 
weaknesses  and  strengths  which  will  Indicate 
why  I  feel,  on  balance,  the  compromise  will 
be  a  plus  for  the  nation  as  a  whole: 

While  It  Is  true  that  Peder.^1  price  controls 
are  extended  for  the  first  time  to  the  Intra- 
state market,  such  extension  Is  required  If 
we  are  to  establish  a  national  market  for 
natural  gas  while  phasing  out  controls  on  the 
Interstate  market.  Such  extension  greatly  ex- 
pands the  Interstate  market  opportunities 
for  most  producers  and  Insures  that  no  more 
will  Intrastate  consumers  pay  a  higher  well 
head  price  for  new  gas  than  Interstate  con- 
sumers. 

While  It  Is  true  that  the  definitions  are 
complicated  and  will  be  difficult  to  adminis- 
ter. It  Is  also  true  that  less  complicated  defi- 
nitions are  simply  not  achievable  In  this  po- 
litical atmosphere.  It  Is  also  true  that  the 
jnew  gas  definitions  are  broad  enoxigh  to  give 
Initial  new  pas  treatment  to  virtually  every 
new  well  and  to  encourage  Immediate  devel- 
opment of  producing  areas  by  infill  drilling 
to  complete  production  from  presently  pro- 
duc'nc  reservoirs. 

While  It  Is  true  that  price  controls  are  ex- 
tended for  another  seven  years.  It  Is  also  true 
that  the  pricinc  structure  envisioned  pro- 
vides a  celling  price  which  can  be  calculated 
with  certainty  and  which  Is  not  vlntaged. 
Willie  others  differ  on  this  point.  I  also  feel 
that  this  pricing  structure  will  allow  and  en- 
courage new  commitments  of  risk  capital  for 
exploration  and  production  sufficient  to  gen- 
erate the  activity  required  to  reach  the  full 
potential  of  our  domestic  reserves  of  natural 
gas. 

While  It  Is  true  that  there  are  many  differ- 
ent pricing  cateporles  for  domestic  natural 
gas.  It  Is  also  true  that  It  will  not  be  difficult 
to  determine  the  cateporv  any  specific  pro- 
d\iction  falls  Into  and  once  that  categoriza- 
tion Is  accomplished,  the  future  prlcetreat- 
ment  of  that  pas  can  be  determined  with 
certainty.  To  my  mind,  this  element  of  cer- 
tainty more  than  offset.<!  the  uncertainty  of 
the  unworkable  current  reeulatory  system 
founded  on  the  vintaplnst  concept. 

While  It  Is  true  that  some  cateporles  of  pas 
will  not  be  deresulated.  It  Is  also  true  that 
the  Pearson-Bentsen  bill  did  not  deregulate 
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all  natural  gas  and  that  total  deregulation 
has  not  been  the  objectiv.  to  my  knowledge, 
of  any  serious  legislation  or  major  interest 
group.  This  compromise  deregulates  the  pro- 
duction froa.  nearly  all  new  wells  within 
seven  years  and  from  wells  deeper  than  15.000 
feet  at  the  ei'.d  of  one  yea.-.  Neither  of  these 
are  elements  of  the  existing  regulatory 
scheme  which  has  suddenly  found  so  many 
frl?nds  and  chamoions. 

While  It  Is  true  that  the  administration 
may  be  difficult  and  costly  and  Federal  in- 
trusion would  be  allowed  into  matters  tradi- 
tionally left  to  the  States,  it  is  also  true  that 
such  Intervention  is  statutorily  limited  and 
that  States  are  expressly  not  preempted 
from  the  exercise  of  powers  and  authorities 
necessary  to  meet  their  own  unique  circum- 
stances. Likewise,  Federal  monitoring  of  de- 
cisions delegated  to  the  States  Is  on  a  very 
limited  basis  with  the  substitution  of  Fed- 
eral Judgment  for  that  of  the  States  ex- 
pressly forbidden.  As  to  the  costs  of  regula- 
tion, i  here  and  now  commit  to  seek  Federal 
appropriations  for  offsetting  Increased  costs 
States  may  incur  in  complying  with  the  re- 
quirements of  this  legislation  If  those  costs 
prove  to  be  excessive  or  oppressive. 

In  conclusion  of  my  general  statement, 
Mr.  Chairman,  I  will  simply  say  that  while 
I  would  have  greatly  preferred  a  different 
bill,  closer  to  the  Senate  version,  and  while 
I  have  apprehensions  about  elements  in  this 
compromise,  I  Intend  to  support  It  now  and 
In  the  future  for  the  re:isons  given  earlier 
In  my  statement.  To  do  otherwise  would  be 
a  violation  of  my  duty  as  I  see  it. 

If  I  might  use  the  forum  of  the  Confer- 
ence Committee  Record,  Mr.  Chairman.  I 
would  like  to  mention  specific  matters  re- 
lated to  this  compromise  which  have  signifi- 
cance t3  New  Mexico  and  New  Mexicans: 

1.  For  the  producers  In  New  Mexico  it  pro- 
vides certainty  of  price,  with  increased  in- 
centives In  the  more  lucrative  interstate 
market.  It  provides  a  special  development  in- 
centive category  for  Infill  drilling  which  will 
be  especially  beneficial  for  those  areas  where 
one  well  will  not  adequately  drain  a  normal 
proration  unit.  The  compromise  allows  new 
gas  prices  for  a  large  percentage  of  new  wells 
and  speclftcles  that  there  will  be  no  vlntaglng 
of  any  celling  prices  established  under  the 
compromise,  meaning  that  both  the  pro- 
ducer and  the  Stats.  throiu;h  additional 
revenues  from  higher  prices  and  expanded 
production,  will  benefit  from  the  com- 
promise. 

2.  For  New  Mexico  consumers,  It  provides 
for  the  first  time  In  many  years  that  New 
Mexico  consumers  will  not  pay  more  for  new- 
gas  than  consumers  in  far  away  States.  From 
the  date  of  enactment.  New  Mexicans  will 
no  longer  be  penalized  for  the  simple  geo- 
graphic accident  that  they  happen  to  live 
In  the  same  State  where  the  gas  Is  produced. 
For  too  long,  we  have  subsidized  the  exploliii- 
tlon  and  exportation  of  our  natural  re- 
sources, a  deplorable  situation  which,  for 
natural  gas,  this  compromise  will  bring  to 
an  end. 

3.  Federal  regulation  of  New  Mexico's  In- 
trastate lines  will  be  limited  to  price  and 
duration  of  contracts.  As  previously  men- 
tioned, prices  will  be  the  same  as  inter- 
state prices.  In  determining  contract  dura- 
tion, the  Federal  agency  cannot  discriminate 
agaln.st  Intrastate  purchasers  or  divert  gas 
from  the  Intrastate  lines  to  Interstate  lines 
and  the  special  needs  of  New  Mexico  pur- 
chasers must  be  taken  Into  account. 

4.  Under  this  compromls?.  neither  emer- 
gency allocation  or  Incremental  pricing  re- 
quirements win  be  Imposed  on  intrastate 
lines.  New  Mexico  Is  left  free,  therefore,  to 
establish  such  laws  and  regulations  If  the 
appropriate  State  authority  deems  It  neces- 
sary. 

5.  New  Mexico  intrastate  pipelines,  which 
have  an  unusually  high  seasonal  losd  fac- 
tor,   will    be    able   to  compete   with    Inter- 


state pipelines  on  non-price  factors,  such 
as  take-or-pay  contracts.  This  capability  will 
be  provided  by  a  provision  In  the  compromise 
under  which  intrastate  pipelines  may  sell 
or  assign  surplus  gas  to  interstate  pip^llnes 
without  any  party  to  such  transactions  be- 
coming subject  to  Federal  regulatory  Juris- 
diction. This  adaitional  flexibility  should 
ensure  an  adequate  supply  of  gas  to  New 
Mexico  consumers  during  the  period  of  price 
parity. 

G.  This  compromise  presents  a  reasonab'e 
Federal  response  to  the  difficult  and  com- 
plex problems  associated  with  Indefinite 
price  escalator  clauses  in  existing  intrastate 
contracts.  Those  escalator  clauses  will  be  al- 
lowed to  operate  up  to  the  new  gas  trend 
line  during  the  phase  out  period  and  close 
to  that  trend  line  after  deregulation  As  a 
result,  producers  will  not  arbitrarily  be  de- 
nied, by  Federal  intervention,  a  substantial 
bsnefit  from  the  clauses  they  contracted  for 
in  good  faith,  at  arms  length.  On  the  other 
hand,  the  Impact  on  Intrastate  consumers  re- 
ruUing  from  the  higher  prices  generated  by  a 
change  In  Federal  law.  will  be  limited  to  the 
new  pas  trend  or  close  to  it.  Producing  States 
like  New  Mexico  are  left  free  to  go  beyond 
that  and  further  limit  the  operation  or  effect 
of  these  escalator  clauses  if  felt  necessary 
for  the  protection  of  intrastate  consumers. 
This  will  specifically  permit  the  State  of  New 
Mexico  to  e^-erclsc  its  rlfht  and  duty  to  pro- 
tect New  Mexico  consumers  while  at  the 
same  time  considering!  the  lieltimate  inter- 
ests and  riphfs  of  producers  with  escalator 
clauses  In  evlstlnp  Intrastate  contracts 

7.  Und°r  the  incremental  pricing  require- 
ments, which  apply  only  to  Interstate  pipe- 
lines, afrrlcultural  use  of  natural  gas  will 
receive  sp'-cl'''  trp"*meit. 

8.  T^e  Federal  Government  will  not  be  al- 
lowed to  establish  a  separate  bureaucracy  for 
makin"  the  determinations  required  by  this 
law.  Those  determinations  will  be  made  by 
t'le  appropriate  State  agency  ba-^ed  on  peo- 
Iclc  and  engineering  evidence  normally 
available  to  that  "gencv.  The  Federal  sgency 
will  monitor  these  determinations  and  chal- 
lenge only  those  felt  not  to  be  stipported  by 
substantial  evidence,  'n  those  case<!,  the  Fed- 
eral agency  must  pre=ent  its  challenge  within 
45  days  and  resolve  It  within  120.  In  that 
rha'len-'e.  the  Federal  aeency  will  reverse 
only  If  the  State's  determination  is  not  sup- 
ported by  substantial  evidence.  The  Federal 
agency  may  not  substitute  its  Judgment  for 
the  States. 

9.  The  State  of  New  Mexico  will  also  be 
able  to  utilize  its  own  State  royalty  ga=  to 
meet  shortages  of  n-'ti'ral  pas  t»^at  may  de- 
velop at  any  point  within  the  State.  To  that 
end.  interstate  lines  may  be  used  for  trans- 
portation purposes,  where  nece=^sary.  The 
St'jte  will  alo  receive  the  maximum  celling 
price  on  Its  royalty  share  of  Intrastate  con- 
tracts when  they  roll  over,  ensuring  that  the 
citizens  of  New  Mexico  receive  the  full  bene- 
fit of  State  owned  natural  pas  production. 
Finally,  the  Inherent  authority  of  the  State 
and  local  governments  to  impose  severance 
and  production  taxes  on  the  depletion  of  this 
natural  reource  is  unaffected  by  this  com- 
promise. In  addition,  the  compromise  puar- 
imtees  that  the  New  Mexico  severance  tax 
recently  enacted  will  remain  Intact  and  will 
not  retroactively  be  thrust  upon  producers, 
but  will  be  b-rne  bv  the  end  u.ser.  who  after 
all  Is  the  one  benefitting  from  the  depletion 
and  the  production  of  the  resource. 0 


THE  TIME  HAS  COME  FOR  CIVIL 
SERVICE  REFORM 

•  Mr.  BIDEN.  Mr.  President.  Govern- 
ment will  not  work.  Many  of  us.  perhaps 
most  of  us  feel  that  way.  Despite  the 
billions  of  dollars  spent  each  year  by  the 
Federal  Government,  no  one  .seems  to 
have  the  answers  to  the  big  problems: 


Inflation,  the  energy  crisis,  and  unem- 
ployment. 

But  most  Americans  feel  the  short- 
comings of  Government  on  a  far  differ- 
ent level  than  the  development  of  new 
and  comprehensive  policies.  They  en- 
counter Government  when  their  lives 
are  touched  directly  in  some  way:  The 
social  security  check  which  did  not  come, 
high  taxes  or  a  confusing  new  business 
regulation.  They  have  to  deal  with  bu- 
reaucrats, and  the  experience  is  frus- 
trating. Too  often  they  find  incompe- 
tence, callousness,  and  insensitivity. 

The  consequences  of  this  failure  of 
Government  to  respond  can  be  severe. 
Citizen  anger  over  Government  ineffi- 
ciency and  abuse  has  manifested  itself 
in  California's  popular  proposition  13. 
tax  evasion,  and  widesoread  loss  of  con- 
fidence in  our  institutions  of  Govern- 
ment. 

But  as  Anthonv  Lewis  so  aptly  points 
out  (New  York  Times,  April  10,  1978), 
even  though — 

.  .  .  Americans  complain  a  lot  about  gov- 
ernment, few  actually  want  It  to  do  less.  The 
average  citizen  Is  no  Milton  FYiedman,  fired 
by  a  zealot's  vision  of  life  In  a  free  market. 
He  wants  the  government  to  help  the  old  and 
the  sick — and  business  and  mldde-class  col- 
lege students  and  numberless  other  Interests. 

In  March,  President  Carter  asked 
Congress  to  approve  a  set  of  reforms  in- 
tended to  improve  the  Federal  bureauc- 
racy. However,  the  response  of  Congress 
and  the  press  has  been  lukewarm  at  best. 
In  fact,  much  of  the  resistance  to  civil 
service  reform  has  been  from  liberals 
who,  in  the  long  run,  stanf^  to  lose  the 
most  from  Government  inefficiency  and 
ineptitude.  Public  support  for  many  lib- 
eral social  welfare  programs  is  very  low. 
If  Government  is  incompetent  then 
fewer  people  will  want  it  to  do  things. 

Lewis  writes: 

If  anything  does  set  off  a  wave  of  right- 
wing.  anti-Government  fervor,  It  will  be  the 
failure  of  liberals  to  see  to  it  that  the  gov- 
ernment Americans  want  need  not  be  gar- 
gantuan or  staggeringly  complex,  and  must 
be  delivered  efficiently  and  courteously. 

That  being  so,  liberals  In  Congress  wUl 
naturally  support  President  Carte  s  reforms, 
won't  they?  Well,  after  hearing  th .  employee 
union  .spokesmen  last  week.  Representative 
Herbert  E.  Harris.  Democrat  of  Northern  Vlr- 
ninla  aid.  I'm  s'entical  the  administration 
is  going  to  get  what  they  want,  or  get  It 
very  fast ! 

Although  almost  every  bill  contains 
provisions  which  one  can  find  fault  with, 
I  believe  that  it  would  be  a  grave  mistake 
for  Congress  to  pass  up  this  opportunity 
to  make  long-needed  reforms  in  the  Civil 
Service  System.  At  stake  are  the  pro- 
grams and  services  which  so  many  of  us 
have  labored  so  long  for.  I  welcome  the 
opportunity  to  reexamine  ways  in  which 
we  can  make  our  Government  more  re- 
sponsive and  sensitive  to  the  needs  of 
our  citizens.  I  look  forward  to  working 
with  President  Carter  and  with  my  col- 
leagues in  the  Senate  on  this  very  im- 
portant issue.* 


GAS  PRICING 

•  Mr  ABOUREZK.  Mr.  President.  I  re- 
ceived a  letter  recently  from  the  admin- 
istrator of  a  municipal  gas  system  in 
Iowa,  and  I  thought  my  colleagues  would 


17482 


CONGRESSIONAL  RECORD  —  SENATE 


June  13,  1978 


June  13,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


17483 


17482 


CONGRESSIONAL  RECORD  —  SENATE 


June  13,  1978 


And  It  interesting.  It  states  very  clearly 
that  the  public  is  willing  to  pay  more  for 
gas  if  it  costs  more  to  produce  gas.  It  Is 
not  wUling  to  pay  more  for  gas  to  provide 
greater  profits  to  oil  companies  that  are 
bloated  with  revenues  already — which  is 
what  the  new  natural  gas  bill  would  do. 
I  ask  that  Brad  Roos*  letter  be  printed 
in  the  Record. 

The  letter  follows : 

City  of  Sanborn. 

June  2,  1978. 
Hon.  James  Abourezk, 
Senate  Office. 
Washington.  D.C. 

Dear  Senator  Abourezk  :  In  light  of  recent 
Senate-House  Conference  developments  and 
administration  flip-flopping  It  seems  the  only 
place  the  customers  of  the  Sanborn  Munici- 
pal Natural  Gas  Utility  can  have  their  opin- 
ions supported  Is  through  your  efforts  In 
strongly  opposing  the  move  to  deregulation 
of  Natural  Oas. 

We  watched  with  Interest  as  you  staged  the 
flllbvister  on  the  original  Senate  considera- 
tion of  the  energy  bill.  We  were  appreciative 
of  those  efforts  and  would  annreciate  and 
morally  support  any  efforts  to  block  passage 
of  the  version  showing  up  now.  The  filibuster 
would  give  us  one  last  attempt  in  showing 
our  contempt  of  the  legislation  on  Natural 
Oas  pricing  coming  out  of  the  Senate-House 
Conference. 

We  are  not  against  higher  prices  for  our 
natural  gas.  We  realize  that  the  cost  must  go 
up.  even  as  It  has  so  drastically  in  the  past 
years.  The  position  we  hold  is  this,  we  feel 
the  price  of  natural  gas  should  be  based  on 
the  cost  of  the  gas  plus  a  reasonable  profit, 
rather  than  a  price  based  on  political  maneu- 
vering. If  the  latter  Is  adopted,  we  have  no 
alternative  but  to  feel  that  we  have  been  sold 
out  by  the  Congress  and  the  President. 

Anything  you  and  the  few  people  around 
you  can  do  to  flght  the  measures  proposed, 
regarding  the  pricing  issue  would  be  greatly 
appreciated. 

Oood  luck  in  the  battle  ahead  of  you,  and 
we're  on  your  side. 
Yours  truly. 

Brad  Roos, 
City  Administrator. 9 


MTSSOURTAN  SERVES  AS  PRESIDENT 
OP  THE  AMERICAN  SOCIETY  FOR 
MEDICAL  TECHNOLOGY 

•  Mr.  EAOLETON.  Mr.  President.  I  am 
delighted  to  share  with  mv  colleagues  the 
achievements  of  Mrs.  L'Nora  Wells  of 
Columbia.  Mo.,  who  will  soon  be  complet- 
ing a  year's  term  as  president  of  the 
American  Societv  for  Medical  Technol- 
ogy <ASMT) .  ASMT  is  a  national  profes- 
sional organization  representing  30.000 
individuals  engaged  in  the  practice  of 
clinical  laboratory  science.  As  the  focus 
of  this  Congress,  and  the  Nation  as  a 
whole,  has  increasingly  been  directed  to- 
ward health  care  costs,  ASMT  has  served 
as  a  valuable  resource  to  the  Senate  and 
House  committees  with  jurisdiction  in 
this  area. 

Mr.  Wells  has  brought  exceptional 
leadership  qualities  with  her  to  her  work 
with  the  society.  She  has  served  as  a 
board  member  and  president  of  the  Mis- 
ouri  State  Society  of  Medical  Technol- 
ogy and  has  been  a  representative  to  the 
Missouri  Health  Manpower  Commission. 

In  addition  to  her  dedicated  service  to 
activities  within  the  State  of  Missouri, 
Mrs.  Wells  has  shown  an  active  interest 
in  national  health  policy  through  her 


positions  on  ASMT's  president's  council, 
board  of  directors,  professional  relations 
committee,  and  education  committee. 
Despite  these  demands  on  her  time,  Mrs. 
Wells  has  maintained  an  active  profes- 
sional career  as  chief  administrative 
technologist  at  Boone  County  Hospital 
in  Columbia,  Mo. 

Mr.  President,  I  know  that  all  of  my 
colleagues  will  want  to  join  with  me 
in  commending  Mrs.  Wells  for  the  out- 
standing leadership  which  she  has  dem- 
onstrated to  both  her  profession  and  the 
entire  health  care  field  during  her  term 
as  president  of  ASMT.  I  look  forward  to 
continuing  to  work  with  her,  and  know 
that  she  will  maintain  an  important 
role  in  the  development  of  health  care 
policy.* 

A  TRIBUTE  TO  THE  LATE  SENATOR 
JAMES  B.  ALLEN 

•  Mr.  GRAVEL.  Mr.  President,  it  is  with 
deep  sorrow  that  I  join  my  colleagues  in 
paying  tribute  to  Senator  James  B.  Allen 
of  Alabama.  In  modern  times,  when  the 
Senate's  tradition  of  great  debate  and 
careful  deliberation  seems  to  be  threat- 
ened by  the  constant  press  of  a  heavy 
legislative  calendar,  Jim  Allen  reminded 
us  of  the  value  of  our  deliberative  tradi- 
tion in  formulating  the  law. 

Senator  Allen  was  elected  by  his  fellow 
Alabamians  in  1968  to  this  body,  having 
already  had  a  distinguished  career  in 
Alabama  State  government.  Had  he 
lived  to  complete  his  second  Senate 
term,  he  was  a  sure  winner  for  another 
term,  so  popular  was  he  with  the  people 
of  his  State. 

As  Senate  careers  go,  10  years  is  not  a 
long  time.  Yet  Jim  Allen's  influence  and 
thinking  have  contributed  to  virtually 
every  piece  of  legislation  passed  since  he 
arrived. 

Indeed,  Jim  Allen  did  not  limit  him- 
self to  a  few  areas  of  legislation.  He  was 
in  the  heat  of  the  debate  on  such  diverse 
issues  as  tax  reform,  public  campaign 
financing,  antitrust  law,  nuclear  prolif- 
eration, civil  rights,  consumer  legislation, 
and  most  recently  labor  law  reform. 

It  was  not  at  all  unusual  for  him  to 
draft  competent  technical  floor  amend- 
ments to  bills  completely  outside  of  his 
committee  assignments.  His  quick  grasp 
of  the  impact  of  legislation  was  evi- 
dence of  a  fine  legal  mind. 

Almost  always,  Jim  Allen  and  I  were 
on  the  opposite  side  of  an  issue  But  as 
an  opponent,  one  could  never  question 
the  sincerity  of  his  position.  He  had  an 
underlying  philosophy  which  guided  him 
and  he  argued  his  principles  with  truly 
impressive  logic  and  skill. 

With  his  great  knowledge  of  parlia- 
mentary procedure  and  his  unfailing 
presence  on  the  Senate  floor  throughout 
long  hours  of  debate,  Jim  Allen  repre- 
sented the  people  of  Alabama,  in  addi- 
tion to  a  national  constituency,  with 
unmatched  skill  and  dedication. 

I  salute  a  dedicated  and  principled 
gentleman.  My  deepest  sympathy  to 
Maryon  Allen  and  the  Allen  family. 
And  I  hope  that  in  continuing  her  hus- 
band's work,  the  tragedy  of  his  loss  may 
somehow  be  softened.* 


UGANDA  RELATIONS 


•  Mr.  CHURCH.  Mr.  President,  on  May 
3,  I  addressed  the  Senate  and  outlined 
the  "Ugandan  Connection."  I  pointed  out 
the  bloody  atrocities  inflicted  upon  the 
Ugandan  people  by  the  despotic  rule  of 
Idi  Amin.  I  also  raised  questions  regard- 
ing the  role  played  by  American  com- 
panies in  perpetuating  this  regime. 

The  Ugandan  economy  has  been  almost 
completely  wrecked  by  Amin's  rule.  It  is 
now  virtually  dependent  on  coffee  exports 
as  a  source  of  foreign  exchange.  With 
Ugandan  currency  almost  completely 
worthless,  the  funds  for  coffee  sales  are 
Amin's  main  resource  with  which  to 
equip  and  pay  his  mercenaries. 

Over  one-third  of  Uganda's  coffee  ex- 
ports were  purchased  for  consumption 
in  the  United  States.  As  a  result  of  pub- 
lic pressure,  congressional  initiatives,  and 
shortly  following  announcement  of  the 
Senate  Foreign  Relations  Committee 
hearings  on  our  relations  with  Uganda, 
the  largest  American  companies  pur- 
chasing Ugandan  coffee  have  voluntarily 
decided  to  discontinue  this  practice.  I 
commend  and  applaud  this  decision  by 
Procter  and  Gamble  (the  Folger  Coffee 
Co.),  General  Foods  Hills  Brothers 
Coffee,  Inc.,  Nestle  Co.,  and  the  coffee 
brokerage  firm  ACLI  Sugar  Co.  I  would 
also  like  to  mention  that  Chock  Full  of 
Nuts  took  this  independent  action  2 
years  ago  before  public  opinion  focused 
on  this  issue. 

The  actions  of  these  American  com- 
panies will  deprive  Amin's  government  of 
over  $100  million  of  American  money. 
Consumers  in  the  United  States  will  no 
longer  be  indirectly  supporting  the  Amin 
regime. 

Mr.  President,  while  I  welcome  these 
events,  I  am  troubled  by  the  prospect 
that  Uganda  coffee  will  merely  be  re- 
routed to  other  nations.  An  article  in  the 
Journal  of  Commerce  on  May  31,  1978. 
states : 

Ugandan  coffee  rejected  by  the  U.S.  will 
eventually  appear  on  European  markets  In 
greater  quantity,  London  dealers  say.  So  far 
European,  and  particularly  U.K.  coffee  buy- 
ers have  shown  no  objection  to  taking  Ugan- 
dan coffee  at  competitive  prices,  so  the  U.S. 
ban  on  Ugandan  coffee  is  likely  to  result  only 
in  a  slight  restructuring  of  world  coffee  trade 
patterns  rather  than  in  a  reduction  of  total 
coffee  supplies. 

Mr.  President,  the  U.S.  Government 
cannot  speak  for  other  nations.  Nor  can 
American  companies  be  held  responsible 
for  the  actions  of  other  firms  around  the 
world.  But  our  Government  can  and 
must  urge  other  civilized  nations  to  fol- 
low our  lead  in  this  most  moral  issue. 

It  has  also  been  reported  that  some 
of  the  American  companies  which  have 
announced  that  they  wou'd  no  longer 
purchase  Ugandan  coffee  may  in  reality 
merely  be  shifting  these  purchases  to 
their  European  subsidiaries.  If  these  re- 
ports are  accurate,  it  would  mean  that 
the  companies  were  merely  complying 
with  the  letter,  but  not  the  spirit,  of  their 
own  pronouncements. 

Aside  from  the  coffee  issue,  I  continue 
to  be  disturbed  by  the  role  of  other  Amer- 
ican companies  in  Uganda.  In  view  of 
all  the  evidence  of  the  horrors  of  geno- 
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cide  in  Uganda,  I  wonder  how  they  can 
continue  to  do  business  with  Idi  Amin? 

But  perhaps  it  is  unfair  to  expect  the 
private  sector  to  behave  otherwise  in 
the  absence  of  a  clear  U.S.  Government 
policy  vis-a-vis  the  Amin  regime.  So  far, 
the  Carter  administration  lias  been  un- 
willing to  put  direct  economic  pressure 
on  Uganda.  The  Department  of  State 
testified  before  a  House  Subcommittee 
that  it  was  opposed  to  unilateral  sanc- 
tions against  Uganda,  and  the  United 
States  has  not  demanded  in  the  U.N.  that 
international  sanctions  be  imposed 
against  Amin. 

Mr.  President,  I  would  like  to  an- 
nounce the  dates  of  hearings  scheduled 
by  the  Senate  Foreign  Relations  Com- 
mittee's Subcommittee  on  Foreign  Eco- 
nomic Policy  to  examine  the  nature  of 
U.S.  economic  ties  with  Uganda,  and 
U.S.  Government  policy  with  regard  to 
those  ties.  These  hearings  will  be  held 
on  Jime  15,  June  21,  and  June  26.* 


COMMONSENSE  ABOUT  ENERGY 

•  Mr.  ABOUREZK.  Mr.  President,  it  oc- 
curs to  me  that  President  Carter  has 
reason  to  be  pleased,  rather  than  dis- 
appointed, with  the  slow  progress  of  his 
energy  package. 

If  we  had  seen  speedy  passage  of  the 
legislat^ion  last  summer,  energy  would 
once  again  have  vanished  from  the  pub- 
lic forum.  Newspapers  would  have  lost 
interest  once  the  congressional  struggle 
ended.  The  bureaucrats  in  Government 
and  the  oil  industry  would  have  returned 
to  managing  energy  &s  it  has  been  man- 
aged in  the  past — in  quiet  cooperation. 

If  I  did  not  know  better,  I  might  sus- 
pect that  Jimmy  Carter  had  introduced 
his  bill  with  just  this  possibility  in  mind: 
To  create  a  controversy  that  would  keep 
the  spotlight  of  public  attention  on 
energy  for  an  entire  year,  and  have  re- 
porters scurrying  around  looking  for 
angles  to  write  weekly — or  even  daily — 
stories.  Sort  of  the  moral  equivalent  of 
an  energv  crisis,  since  we  do  rot  seem 
to  be  able  to  come  up  with  an  actual 
energy  crisis. 

This  is  the  theme  of  an  article  which 
appeared  recently  in  a  bimonthly  Jour- 
nal. Working  Papers.  In  it,  Steven 
Schneider  argues  that  we  are  not  in  a 
critical  period  where  fossil  fuels  are  con- 
cerned. The  critical  moment  will  not 
come  in  1985,  as  Mr.  Schlesinger  wishes 
us  to  believe;  and  as  the  CIA  tried  to 
show  with  tnunped  up  intelligence.  It 
will  not  be  here  in  1990,  as  industry 
warns.  If  world  fossil  fuel  supplies  are 
developed,  distributed,  and  consimied 
with  reasonable  lack  of  waste,  they 
should  last  another  100  years. 

Half  of  that  period  will  be  long  enough 
to  oversee  the  maturing  of  renewable, 
benign  energy  technologies  like  solar  and 
hvdrogen  fuels,  to  name  just  two.  This 
will  give  us  the  opportunity  to  integrate 
these  fuels  into  our  use  pattern  as  they 
actually  become  economical,  instead  of 
attempting  to  make  them  economic  by 
artificially  raising  the  price  of  still -cheap 
fossil  fuels. 

In  the  struggle  over  energy  policy,  the 
phrase  "time  is  money"  takes  on  a  new 


meaning.  I  believe  that  what  we  need 
most  in  order  to  reduce  our  energy  use 
is  more  time — more  time  to  perfect  re- 
newable technologies.  More  time  to  ex- 
plore energy  paths  other  than  the  capi- 
tal intensive  ones  that  demand  prices 
equal  to  $25  or  $30  per  barrel  oil.  More 
time  to  allow  individuals  and  companies 
to  replace  their  existing  houses  and  busi- 
nesses with  more  etBciently  designed 
structures  that  are  lighter  consumers  of 
oil,  gas  and  electricity  from  central  gen- 
erating stations.  More  time  during  which 
people  and  jobs  will  move  closer  together, 
and  more  closely  knit  communities  will 
replace  suburban  sprawl.  More  time  so 
that  public  transportation  systems  will 
become  convenient,  available,  and  at- 
tractive means  of  traveling.  It  is  time 
that  will  allow  all  of  these  things  to 
occur  without  serious  dislocation  to  the 
large  majority  of  the  people  of  this  coun- 
try— not  higher  prices  spread  over  some 
5-year  period  dictated  by  a  false  sense 
of  urgency.  The  energy  companies  know 
that  time  is  money,  too. 

Using  the  cry  of  "crisis"  and  the  pre- 
dictions of  imminent  resource  depletion, 
they  hope  to  boost  the  basic  price  of  fuels 
high  enough  to  make  their  "alternative" 
technologies — like  oil  shale  and  liquefied 
coal  and  electricity  from  nuclear  power — 
the  technologies  of  the  future. 

Mr.  President,  I  think  that  it  is  time 
we  looked  a  little  more  closely  at  the 
world's  oil  resources  and  asked  how 
much  time  they  will  provide  for  the 
transition  to  a  postpetroleum  future. 
And  at  the  same  time,  we  should  look 
a  little  more  closely  at  how  to  produce 
these  resources'— most  of  which  may  be 
outside  of  the  United  States  in  coim- 
tries  which  would  be  anxious  to  sell  to 
industrialized  nations.  Why  is  not  the 
Government  pursuing  ways  to  bring 
these  resources  into  the  energy  distribu- 
tion system  in  order  to  prolong  its  life 
at  current  prices? 

I  request  that  an  article  which  does 
just  that.  "Commonsense  About  En- 
ergy." be  printed  in  the  Record.  The  ar- 
ticle is  not  one  whose  conclusions  I 
accept  entirely,  but  it  is  one  which 
thoughtfully  addresses  questions  which 
we  never  hear  in  the  supposedly  wide- 
open  debate  that  is  taking  place  over  our 
energy  future.  The  author.  Steven 
Schneider,  monitors  energy  policy  for 
the  Ford  Foundation-funded  Third  Cen- 
tury America  project  at  the  Institute  of 
International  Studies  at  Berkeley.  Calif. 

The  article  follows: 
Commonsense    About    Energy — Part    One: 
Where  Has   All  the   On.  Oone? 
(By  Steven  A.  Schneider) 

Last  fall,  right  after  its  quick  and  easy  ride 
through  the  House,  Jimmy  Carter's  energy 
program  hit  the  Senate.  When  It  emerged, 
it  was  legislative  mincemeat.  Russell  Long 
blocked  Carter's  oil  tax-and-rebate  scheme, 
the  centerpiece  of  the  president's  plan.  Ben- 
nett Johnston  gutted  the  proposal  to  restruc- 
ture utility  rates.  The  finance  committee 
opposed  the  tax  on  gas  guzzlers.  Bentsen  and 
Pearson  spearheaded  a  vote  to  eliminate 
natural  gas  price  controls,  despite  a  fili- 
buster led  by  Abourezk  and  Metzenbaum 
that  produced  the  Senate's  first  all-night 
session  In  13  years.  Carter  may  have  wanted 
energy  to  be  the  moral  equivalent  of  war, 
but  the  Senate  refiised  to  put  an  army  on 
the  field. 


Not,  of  course,  that  the  army  would  have 
been  so  strong  anyway  Carter's  proposals 
were  at  best  modest,  at  worst  wrongheaded. 
That  should  not  t>e  surprising.  Changing 
America's  energy  use  means  confronting 
powerful  Institutions  and  well-established 
patterns  of  behavior.  The  oil  companies  will 
oppose,  neutralize,  or  sabotage  policies  that 
run  counter  to  their  Interests.  Consumers' 
short-term  interest  In  lower  prices  may  not 
coincide  with  their  long-term  interest  In  a 
stable,  fair  system  of  energy  production.  So 
the  forces  for  reform  are  few,  the  obstacles 
to  reform  many.  In  that  situation,  no  poli- 
tician will  go  too  far  out  on  a  limb.  The 
compromise  measures  agreed  upon  by  the 
House-Senate  conference  reflect  this  fact. 

The  energy  controversy,  however.  Is  not 
likely  to  go  away.  Higher  prices  and  appar- 
ently uncertain  supplies  generate  strong 
pressures  on  government  to  Intervene  In 
the  energy  marketplace.  Whenever  a  specific 
Issue  flares  up — nuclear  plant  construction, 
for  Instance,  or  a  strip-mining  bill — the  re- 
sulting political  rhetoric  Is  likely  to  In- 
voke the  already  familiar  language  of  long- 
term  options,  strategies,  and  energy  "mixes." 
And  whatever  becomes  of  Carter's  specific 
proposals,  the  assumptions  behind  them  re- 
flect what  a  lot  of  Americans  believe  ought 
to  be  done  about  energy.  We  should  dig 
mora  coal  and  build  more  nuclear  power 
plants.  We  should  lessen  our  dependence 
on  imported  oil.  In  the  long  run  we  should 
conserve  more  and  explore  "renewable" 
sources  of  energy  like  solar  power. 

There  Is  something  in  this  program  for 
everyone,  and  policy  makers  are  likely  to 
pursue  some  combination  of  these  objec- 
tives for  years  to  come.  The  debate  will  be 
over  which  to  pursue  and  how  to  pursue 
them.  "Debate,"  of  course,  may  be  too  mild 
a  word.  If  America's  energy  use  is  to  change 
substantially,  and  it  will  have  to  In  the  long 
run  at  lea>!t,  many  oxen  will  be  gored.  The 
political  battles  over  whose  ox  is  next  will 
be  frequent  and  Intense. 

Right  now.  It  may  be  useful  to  clear  up 
some  misperceptions.  Reformers  should  not 
waste  their  time  flghting  straw  men  or  advo- 
cating impossible  solutions.  The  problems 
and  passibl'itles  of  each  energy  option — both 
conventional  fuels  and  the  alternative-en- 
ergy/conservation route — deserve  a  careful 
analysis.  This  article  examines  nuclear  power, 
coal,  natural  gas,  and — the  elusive  missing 
link— international  oil.  Part  two  will  look  at 
the  economics  of  conservation  and  renewable 
energy  sources. 

At  present,  nuc'ear  power  supp'ies  about 
3  percent  of  America's  total  energy  consump- 
tion and  about  12  percent  of  the  nation's 
electricity  (up  from  3.1  percent  In  1972).  In 
som?  states — Connecticut,  for  example,  where 
more  than  half  the  electricity  comes  from 
nuclear  plants— the  fractions  are  much  big- 
ger. According  to  Carter's  original  proposals, 
nuclear  power  was  to  provide  23  percent  of 
the  increase  in  energy  use  projected  for  1985. 
If  thiy  proliferated  at  that  rate,  nuclear 
plants  would  then  account  for  a  quarter  of 
electric  power  production. 

Once  the  great  white  hope  of  utilities,  nu- 
c'ear power  has  fallen  on  hard  times.  Prom 
a  record  36  reactors  ordered  in  1973,  the  in- 
dustry slumped  to  four  new  reactors  ordered 
in  1976,  three  in  1976,  and  only  two  firm  or- 
ders in  1977.  According  to  Nuclear  Regula- 
tory Commission  figures.  170  reactors  are 
currently  planned  or  under  conatructlon  (It 
takes  at  least  ten  years  to  get  a  nuclear  plant 
approved  and  built) .  OX  these,  liS  have  bMn 
deferred  or  delayed,  some  indefinitely.  Gen- 
eral Electric,  which  has  not  had  a  new  order 
since  1976,  recently  threatened  to  withdraw 
from  the  nuclear  reactor  fie  d  a  together. 
Westlnghouse  is  in  trouble:  to  promote  the 
sale  of  reactors.  It  agreed  to  supply  utilities 
with  lutinium  and  then  got  hit  by  big  price 
increases.  Since  1973  the  cost  of  uranium  haa 
Jumped  from  $6  to  $10  or  more  a  pound. 

Safety  and  technical  problema  remain  un- 
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And  It  interesting.  It  states  very  clearly 
that  the  public  is  willing  to  pay  more  for 
gas  if  it  costs  more  to  produce  gas.  It  Is 
not  wUling  to  pay  more  for  gas  to  provide 
greater  profits  to  oil  companies  that  are 
bloated  with  revenues  already — which  is 
what  the  new  natural  gas  bill  would  do. 
I  ask  that  Brad  Roos*  letter  be  printed 
in  the  Record. 

The  letter  follows : 

City  of  Sanborn. 

June  2,  1978. 
Hon.  James  Abourezk, 
Senate  Office. 
Washington.  D.C. 

Dear  Senator  Abourezk  :  In  light  of  recent 
Senate-House  Conference  developments  and 
administration  flip-flopping  It  seems  the  only 
place  the  customers  of  the  Sanborn  Munici- 
pal Natural  Gas  Utility  can  have  their  opin- 
ions supported  Is  through  your  efforts  In 
strongly  opposing  the  move  to  deregulation 
of  Natural  Oas. 

We  watched  with  Interest  as  you  staged  the 
flllbvister  on  the  original  Senate  considera- 
tion of  the  energy  bill.  We  were  appreciative 
of  those  efforts  and  would  annreciate  and 
morally  support  any  efforts  to  block  passage 
of  the  version  showing  up  now.  The  filibuster 
would  give  us  one  last  attempt  in  showing 
our  contempt  of  the  legislation  on  Natural 
Oas  pricing  coming  out  of  the  Senate-House 
Conference. 

We  are  not  against  higher  prices  for  our 
natural  gas.  We  realize  that  the  cost  must  go 
up.  even  as  It  has  so  drastically  in  the  past 
years.  The  position  we  hold  is  this,  we  feel 
the  price  of  natural  gas  should  be  based  on 
the  cost  of  the  gas  plus  a  reasonable  profit, 
rather  than  a  price  based  on  political  maneu- 
vering. If  the  latter  Is  adopted,  we  have  no 
alternative  but  to  feel  that  we  have  been  sold 
out  by  the  Congress  and  the  President. 

Anything  you  and  the  few  people  around 
you  can  do  to  flght  the  measures  proposed, 
regarding  the  pricing  issue  would  be  greatly 
appreciated. 

Oood  luck  in  the  battle  ahead  of  you,  and 
we're  on  your  side. 
Yours  truly. 

Brad  Roos, 
City  Administrator. 9 


MTSSOURTAN  SERVES  AS  PRESIDENT 
OP  THE  AMERICAN  SOCIETY  FOR 
MEDICAL  TECHNOLOGY 

•  Mr.  EAOLETON.  Mr.  President.  I  am 
delighted  to  share  with  mv  colleagues  the 
achievements  of  Mrs.  L'Nora  Wells  of 
Columbia.  Mo.,  who  will  soon  be  complet- 
ing a  year's  term  as  president  of  the 
American  Societv  for  Medical  Technol- 
ogy <ASMT) .  ASMT  is  a  national  profes- 
sional organization  representing  30.000 
individuals  engaged  in  the  practice  of 
clinical  laboratory  science.  As  the  focus 
of  this  Congress,  and  the  Nation  as  a 
whole,  has  increasingly  been  directed  to- 
ward health  care  costs,  ASMT  has  served 
as  a  valuable  resource  to  the  Senate  and 
House  committees  with  jurisdiction  in 
this  area. 

Mr.  Wells  has  brought  exceptional 
leadership  qualities  with  her  to  her  work 
with  the  society.  She  has  served  as  a 
board  member  and  president  of  the  Mis- 
ouri  State  Society  of  Medical  Technol- 
ogy and  has  been  a  representative  to  the 
Missouri  Health  Manpower  Commission. 

In  addition  to  her  dedicated  service  to 
activities  within  the  State  of  Missouri, 
Mrs.  Wells  has  shown  an  active  interest 
in  national  health  policy  through  her 


positions  on  ASMT's  president's  council, 
board  of  directors,  professional  relations 
committee,  and  education  committee. 
Despite  these  demands  on  her  time,  Mrs. 
Wells  has  maintained  an  active  profes- 
sional career  as  chief  administrative 
technologist  at  Boone  County  Hospital 
in  Columbia,  Mo. 

Mr.  President,  I  know  that  all  of  my 
colleagues  will  want  to  join  with  me 
in  commending  Mrs.  Wells  for  the  out- 
standing leadership  which  she  has  dem- 
onstrated to  both  her  profession  and  the 
entire  health  care  field  during  her  term 
as  president  of  ASMT.  I  look  forward  to 
continuing  to  work  with  her,  and  know 
that  she  will  maintain  an  important 
role  in  the  development  of  health  care 
policy.* 

A  TRIBUTE  TO  THE  LATE  SENATOR 
JAMES  B.  ALLEN 

•  Mr.  GRAVEL.  Mr.  President,  it  is  with 
deep  sorrow  that  I  join  my  colleagues  in 
paying  tribute  to  Senator  James  B.  Allen 
of  Alabama.  In  modern  times,  when  the 
Senate's  tradition  of  great  debate  and 
careful  deliberation  seems  to  be  threat- 
ened by  the  constant  press  of  a  heavy 
legislative  calendar,  Jim  Allen  reminded 
us  of  the  value  of  our  deliberative  tradi- 
tion in  formulating  the  law. 

Senator  Allen  was  elected  by  his  fellow 
Alabamians  in  1968  to  this  body,  having 
already  had  a  distinguished  career  in 
Alabama  State  government.  Had  he 
lived  to  complete  his  second  Senate 
term,  he  was  a  sure  winner  for  another 
term,  so  popular  was  he  with  the  people 
of  his  State. 

As  Senate  careers  go,  10  years  is  not  a 
long  time.  Yet  Jim  Allen's  influence  and 
thinking  have  contributed  to  virtually 
every  piece  of  legislation  passed  since  he 
arrived. 

Indeed,  Jim  Allen  did  not  limit  him- 
self to  a  few  areas  of  legislation.  He  was 
in  the  heat  of  the  debate  on  such  diverse 
issues  as  tax  reform,  public  campaign 
financing,  antitrust  law,  nuclear  prolif- 
eration, civil  rights,  consumer  legislation, 
and  most  recently  labor  law  reform. 

It  was  not  at  all  unusual  for  him  to 
draft  competent  technical  floor  amend- 
ments to  bills  completely  outside  of  his 
committee  assignments.  His  quick  grasp 
of  the  impact  of  legislation  was  evi- 
dence of  a  fine  legal  mind. 

Almost  always,  Jim  Allen  and  I  were 
on  the  opposite  side  of  an  issue  But  as 
an  opponent,  one  could  never  question 
the  sincerity  of  his  position.  He  had  an 
underlying  philosophy  which  guided  him 
and  he  argued  his  principles  with  truly 
impressive  logic  and  skill. 

With  his  great  knowledge  of  parlia- 
mentary procedure  and  his  unfailing 
presence  on  the  Senate  floor  throughout 
long  hours  of  debate,  Jim  Allen  repre- 
sented the  people  of  Alabama,  in  addi- 
tion to  a  national  constituency,  with 
unmatched  skill  and  dedication. 

I  salute  a  dedicated  and  principled 
gentleman.  My  deepest  sympathy  to 
Maryon  Allen  and  the  Allen  family. 
And  I  hope  that  in  continuing  her  hus- 
band's work,  the  tragedy  of  his  loss  may 
somehow  be  softened.* 


UGANDA  RELATIONS 


•  Mr.  CHURCH.  Mr.  President,  on  May 
3,  I  addressed  the  Senate  and  outlined 
the  "Ugandan  Connection."  I  pointed  out 
the  bloody  atrocities  inflicted  upon  the 
Ugandan  people  by  the  despotic  rule  of 
Idi  Amin.  I  also  raised  questions  regard- 
ing the  role  played  by  American  com- 
panies in  perpetuating  this  regime. 

The  Ugandan  economy  has  been  almost 
completely  wrecked  by  Amin's  rule.  It  is 
now  virtually  dependent  on  coffee  exports 
as  a  source  of  foreign  exchange.  With 
Ugandan  currency  almost  completely 
worthless,  the  funds  for  coffee  sales  are 
Amin's  main  resource  with  which  to 
equip  and  pay  his  mercenaries. 

Over  one-third  of  Uganda's  coffee  ex- 
ports were  purchased  for  consumption 
in  the  United  States.  As  a  result  of  pub- 
lic pressure,  congressional  initiatives,  and 
shortly  following  announcement  of  the 
Senate  Foreign  Relations  Committee 
hearings  on  our  relations  with  Uganda, 
the  largest  American  companies  pur- 
chasing Ugandan  coffee  have  voluntarily 
decided  to  discontinue  this  practice.  I 
commend  and  applaud  this  decision  by 
Procter  and  Gamble  (the  Folger  Coffee 
Co.),  General  Foods  Hills  Brothers 
Coffee,  Inc.,  Nestle  Co.,  and  the  coffee 
brokerage  firm  ACLI  Sugar  Co.  I  would 
also  like  to  mention  that  Chock  Full  of 
Nuts  took  this  independent  action  2 
years  ago  before  public  opinion  focused 
on  this  issue. 

The  actions  of  these  American  com- 
panies will  deprive  Amin's  government  of 
over  $100  million  of  American  money. 
Consumers  in  the  United  States  will  no 
longer  be  indirectly  supporting  the  Amin 
regime. 

Mr.  President,  while  I  welcome  these 
events,  I  am  troubled  by  the  prospect 
that  Uganda  coffee  will  merely  be  re- 
routed to  other  nations.  An  article  in  the 
Journal  of  Commerce  on  May  31,  1978. 
states : 

Ugandan  coffee  rejected  by  the  U.S.  will 
eventually  appear  on  European  markets  In 
greater  quantity,  London  dealers  say.  So  far 
European,  and  particularly  U.K.  coffee  buy- 
ers have  shown  no  objection  to  taking  Ugan- 
dan coffee  at  competitive  prices,  so  the  U.S. 
ban  on  Ugandan  coffee  is  likely  to  result  only 
in  a  slight  restructuring  of  world  coffee  trade 
patterns  rather  than  in  a  reduction  of  total 
coffee  supplies. 

Mr.  President,  the  U.S.  Government 
cannot  speak  for  other  nations.  Nor  can 
American  companies  be  held  responsible 
for  the  actions  of  other  firms  around  the 
world.  But  our  Government  can  and 
must  urge  other  civilized  nations  to  fol- 
low our  lead  in  this  most  moral  issue. 

It  has  also  been  reported  that  some 
of  the  American  companies  which  have 
announced  that  they  wou'd  no  longer 
purchase  Ugandan  coffee  may  in  reality 
merely  be  shifting  these  purchases  to 
their  European  subsidiaries.  If  these  re- 
ports are  accurate,  it  would  mean  that 
the  companies  were  merely  complying 
with  the  letter,  but  not  the  spirit,  of  their 
own  pronouncements. 

Aside  from  the  coffee  issue,  I  continue 
to  be  disturbed  by  the  role  of  other  Amer- 
ican companies  in  Uganda.  In  view  of 
all  the  evidence  of  the  horrors  of  geno- 
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cide  in  Uganda,  I  wonder  how  they  can 
continue  to  do  business  with  Idi  Amin? 

But  perhaps  it  is  unfair  to  expect  the 
private  sector  to  behave  otherwise  in 
the  absence  of  a  clear  U.S.  Government 
policy  vis-a-vis  the  Amin  regime.  So  far, 
the  Carter  administration  lias  been  un- 
willing to  put  direct  economic  pressure 
on  Uganda.  The  Department  of  State 
testified  before  a  House  Subcommittee 
that  it  was  opposed  to  unilateral  sanc- 
tions against  Uganda,  and  the  United 
States  has  not  demanded  in  the  U.N.  that 
international  sanctions  be  imposed 
against  Amin. 

Mr.  President,  I  would  like  to  an- 
nounce the  dates  of  hearings  scheduled 
by  the  Senate  Foreign  Relations  Com- 
mittee's Subcommittee  on  Foreign  Eco- 
nomic Policy  to  examine  the  nature  of 
U.S.  economic  ties  with  Uganda,  and 
U.S.  Government  policy  with  regard  to 
those  ties.  These  hearings  will  be  held 
on  Jime  15,  June  21,  and  June  26.* 


COMMONSENSE  ABOUT  ENERGY 

•  Mr.  ABOUREZK.  Mr.  President,  it  oc- 
curs to  me  that  President  Carter  has 
reason  to  be  pleased,  rather  than  dis- 
appointed, with  the  slow  progress  of  his 
energy  package. 

If  we  had  seen  speedy  passage  of  the 
legislat^ion  last  summer,  energy  would 
once  again  have  vanished  from  the  pub- 
lic forum.  Newspapers  would  have  lost 
interest  once  the  congressional  struggle 
ended.  The  bureaucrats  in  Government 
and  the  oil  industry  would  have  returned 
to  managing  energy  &s  it  has  been  man- 
aged in  the  past — in  quiet  cooperation. 

If  I  did  not  know  better,  I  might  sus- 
pect that  Jimmy  Carter  had  introduced 
his  bill  with  just  this  possibility  in  mind: 
To  create  a  controversy  that  would  keep 
the  spotlight  of  public  attention  on 
energy  for  an  entire  year,  and  have  re- 
porters scurrying  around  looking  for 
angles  to  write  weekly — or  even  daily — 
stories.  Sort  of  the  moral  equivalent  of 
an  energv  crisis,  since  we  do  rot  seem 
to  be  able  to  come  up  with  an  actual 
energy  crisis. 

This  is  the  theme  of  an  article  which 
appeared  recently  in  a  bimonthly  Jour- 
nal. Working  Papers.  In  it,  Steven 
Schneider  argues  that  we  are  not  in  a 
critical  period  where  fossil  fuels  are  con- 
cerned. The  critical  moment  will  not 
come  in  1985,  as  Mr.  Schlesinger  wishes 
us  to  believe;  and  as  the  CIA  tried  to 
show  with  tnunped  up  intelligence.  It 
will  not  be  here  in  1990,  as  industry 
warns.  If  world  fossil  fuel  supplies  are 
developed,  distributed,  and  consimied 
with  reasonable  lack  of  waste,  they 
should  last  another  100  years. 

Half  of  that  period  will  be  long  enough 
to  oversee  the  maturing  of  renewable, 
benign  energy  technologies  like  solar  and 
hvdrogen  fuels,  to  name  just  two.  This 
will  give  us  the  opportunity  to  integrate 
these  fuels  into  our  use  pattern  as  they 
actually  become  economical,  instead  of 
attempting  to  make  them  economic  by 
artificially  raising  the  price  of  still -cheap 
fossil  fuels. 

In  the  struggle  over  energy  policy,  the 
phrase  "time  is  money"  takes  on  a  new 


meaning.  I  believe  that  what  we  need 
most  in  order  to  reduce  our  energy  use 
is  more  time — more  time  to  perfect  re- 
newable technologies.  More  time  to  ex- 
plore energy  paths  other  than  the  capi- 
tal intensive  ones  that  demand  prices 
equal  to  $25  or  $30  per  barrel  oil.  More 
time  to  allow  individuals  and  companies 
to  replace  their  existing  houses  and  busi- 
nesses with  more  etBciently  designed 
structures  that  are  lighter  consumers  of 
oil,  gas  and  electricity  from  central  gen- 
erating stations.  More  time  during  which 
people  and  jobs  will  move  closer  together, 
and  more  closely  knit  communities  will 
replace  suburban  sprawl.  More  time  so 
that  public  transportation  systems  will 
become  convenient,  available,  and  at- 
tractive means  of  traveling.  It  is  time 
that  will  allow  all  of  these  things  to 
occur  without  serious  dislocation  to  the 
large  majority  of  the  people  of  this  coun- 
try— not  higher  prices  spread  over  some 
5-year  period  dictated  by  a  false  sense 
of  urgency.  The  energy  companies  know 
that  time  is  money,  too. 

Using  the  cry  of  "crisis"  and  the  pre- 
dictions of  imminent  resource  depletion, 
they  hope  to  boost  the  basic  price  of  fuels 
high  enough  to  make  their  "alternative" 
technologies — like  oil  shale  and  liquefied 
coal  and  electricity  from  nuclear  power — 
the  technologies  of  the  future. 

Mr.  President,  I  think  that  it  is  time 
we  looked  a  little  more  closely  at  the 
world's  oil  resources  and  asked  how 
much  time  they  will  provide  for  the 
transition  to  a  postpetroleum  future. 
And  at  the  same  time,  we  should  look 
a  little  more  closely  at  how  to  produce 
these  resources'— most  of  which  may  be 
outside  of  the  United  States  in  coim- 
tries  which  would  be  anxious  to  sell  to 
industrialized  nations.  Why  is  not  the 
Government  pursuing  ways  to  bring 
these  resources  into  the  energy  distribu- 
tion system  in  order  to  prolong  its  life 
at  current  prices? 

I  request  that  an  article  which  does 
just  that.  "Commonsense  About  En- 
ergy." be  printed  in  the  Record.  The  ar- 
ticle is  not  one  whose  conclusions  I 
accept  entirely,  but  it  is  one  which 
thoughtfully  addresses  questions  which 
we  never  hear  in  the  supposedly  wide- 
open  debate  that  is  taking  place  over  our 
energy  future.  The  author.  Steven 
Schneider,  monitors  energy  policy  for 
the  Ford  Foundation-funded  Third  Cen- 
tury America  project  at  the  Institute  of 
International  Studies  at  Berkeley.  Calif. 

The  article  follows: 
Commonsense    About    Energy — Part    One: 
Where  Has   All  the   On.  Oone? 
(By  Steven  A.  Schneider) 

Last  fall,  right  after  its  quick  and  easy  ride 
through  the  House,  Jimmy  Carter's  energy 
program  hit  the  Senate.  When  It  emerged, 
it  was  legislative  mincemeat.  Russell  Long 
blocked  Carter's  oil  tax-and-rebate  scheme, 
the  centerpiece  of  the  president's  plan.  Ben- 
nett Johnston  gutted  the  proposal  to  restruc- 
ture utility  rates.  The  finance  committee 
opposed  the  tax  on  gas  guzzlers.  Bentsen  and 
Pearson  spearheaded  a  vote  to  eliminate 
natural  gas  price  controls,  despite  a  fili- 
buster led  by  Abourezk  and  Metzenbaum 
that  produced  the  Senate's  first  all-night 
session  In  13  years.  Carter  may  have  wanted 
energy  to  be  the  moral  equivalent  of  war, 
but  the  Senate  refiised  to  put  an  army  on 
the  field. 


Not,  of  course,  that  the  army  would  have 
been  so  strong  anyway  Carter's  proposals 
were  at  best  modest,  at  worst  wrongheaded. 
That  should  not  t>e  surprising.  Changing 
America's  energy  use  means  confronting 
powerful  Institutions  and  well-established 
patterns  of  behavior.  The  oil  companies  will 
oppose,  neutralize,  or  sabotage  policies  that 
run  counter  to  their  Interests.  Consumers' 
short-term  interest  In  lower  prices  may  not 
coincide  with  their  long-term  interest  In  a 
stable,  fair  system  of  energy  production.  So 
the  forces  for  reform  are  few,  the  obstacles 
to  reform  many.  In  that  situation,  no  poli- 
tician will  go  too  far  out  on  a  limb.  The 
compromise  measures  agreed  upon  by  the 
House-Senate  conference  reflect  this  fact. 

The  energy  controversy,  however.  Is  not 
likely  to  go  away.  Higher  prices  and  appar- 
ently uncertain  supplies  generate  strong 
pressures  on  government  to  Intervene  In 
the  energy  marketplace.  Whenever  a  specific 
Issue  flares  up — nuclear  plant  construction, 
for  Instance,  or  a  strip-mining  bill — the  re- 
sulting political  rhetoric  Is  likely  to  In- 
voke the  already  familiar  language  of  long- 
term  options,  strategies,  and  energy  "mixes." 
And  whatever  becomes  of  Carter's  specific 
proposals,  the  assumptions  behind  them  re- 
flect what  a  lot  of  Americans  believe  ought 
to  be  done  about  energy.  We  should  dig 
mora  coal  and  build  more  nuclear  power 
plants.  We  should  lessen  our  dependence 
on  imported  oil.  In  the  long  run  we  should 
conserve  more  and  explore  "renewable" 
sources  of  energy  like  solar  power. 

There  Is  something  in  this  program  for 
everyone,  and  policy  makers  are  likely  to 
pursue  some  combination  of  these  objec- 
tives for  years  to  come.  The  debate  will  be 
over  which  to  pursue  and  how  to  pursue 
them.  "Debate,"  of  course,  may  be  too  mild 
a  word.  If  America's  energy  use  is  to  change 
substantially,  and  it  will  have  to  In  the  long 
run  at  lea>!t,  many  oxen  will  be  gored.  The 
political  battles  over  whose  ox  is  next  will 
be  frequent  and  Intense. 

Right  now.  It  may  be  useful  to  clear  up 
some  misperceptions.  Reformers  should  not 
waste  their  time  flghting  straw  men  or  advo- 
cating impossible  solutions.  The  problems 
and  passibl'itles  of  each  energy  option — both 
conventional  fuels  and  the  alternative-en- 
ergy/conservation route — deserve  a  careful 
analysis.  This  article  examines  nuclear  power, 
coal,  natural  gas,  and — the  elusive  missing 
link— international  oil.  Part  two  will  look  at 
the  economics  of  conservation  and  renewable 
energy  sources. 

At  present,  nuc'ear  power  supp'ies  about 
3  percent  of  America's  total  energy  consump- 
tion and  about  12  percent  of  the  nation's 
electricity  (up  from  3.1  percent  In  1972).  In 
som?  states — Connecticut,  for  example,  where 
more  than  half  the  electricity  comes  from 
nuclear  plants— the  fractions  are  much  big- 
ger. According  to  Carter's  original  proposals, 
nuclear  power  was  to  provide  23  percent  of 
the  increase  in  energy  use  projected  for  1985. 
If  thiy  proliferated  at  that  rate,  nuclear 
plants  would  then  account  for  a  quarter  of 
electric  power  production. 

Once  the  great  white  hope  of  utilities,  nu- 
c'ear power  has  fallen  on  hard  times.  Prom 
a  record  36  reactors  ordered  in  1973,  the  in- 
dustry slumped  to  four  new  reactors  ordered 
in  1976,  three  in  1976,  and  only  two  firm  or- 
ders in  1977.  According  to  Nuclear  Regula- 
tory Commission  figures.  170  reactors  are 
currently  planned  or  under  conatructlon  (It 
takes  at  least  ten  years  to  get  a  nuclear  plant 
approved  and  built) .  OX  these,  liS  have  bMn 
deferred  or  delayed,  some  indefinitely.  Gen- 
eral Electric,  which  has  not  had  a  new  order 
since  1976,  recently  threatened  to  withdraw 
from  the  nuclear  reactor  fie  d  a  together. 
Westlnghouse  is  in  trouble:  to  promote  the 
sale  of  reactors.  It  agreed  to  supply  utilities 
with  lutinium  and  then  got  hit  by  big  price 
increases.  Since  1973  the  cost  of  uranium  haa 
Jumped  from  $6  to  $10  or  more  a  pound. 

Safety  and  technical  problema  remain  un- 
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solved.  The  67  reactors  operating  In  the 
United  States  today  are  shut  down,  on  the 
average,  nearly  half  the  time.  Twenty  years 
after  the  first  commercial  reactor  began  op- 
eration, the  radioactive  wastes  produced  are 
still  being  stored  In  temporary  on-site  facili- 
ties that  Fred  Stetson  of  the  Atomic  Indus- 
trial Forum  has  described  as  "swimming  pools 
with  steel  liners."  These  wastes  can  stay  un- 
der water  for  decades,  but  the  utilities  ex- 
pect to  run  out  of  space  by  1985.  Meanwhile, 
no  company  or  federal  agency  has  come  up 
with  a  practical  plan  for  storing  wastes  per- 
manently. Though  they  can  in  principle  be 
stored  deep  underground  in  certain  geological 
formations,  locating  such  formations  is  diffi- 
cult. Convincing  communities  to  let  nuclear 
wastes  be  burled  In  their  region  hsis  so  far 
proved  impossible. 

The  emergency  safety  systems  designed  to 
prevent  "catastrophic  accidents"  at  nuclear 
plants  (a  "meltdown"'  or  other  accident  caus- 
ing sizable  radiation  loss,  not  an  atomic  ex- 
plosion) are  uncertain  at  best.  Though  none 
has  yet  failed  completely,  at  least  two  sys- 
tems have  come  near  failure  and  several  have 
flunked  computer  simulations  of  possible  ac- 
cidents. The  federal  government's  Price-An- 
derson Act  limits  utilities'  liability  In  the 
event  of  an  accident  to  $560  million,  with 
most  of  the  Insurance  provided  by  the  gov- 
ernment Itself.  Without  Price-Anderson, 
critics  believe,  the  cost  of  Insuring  against  a 
catastrophic  accident  would  make  nuclear 
power  prohibitively  exoenslve. 

The  present  slump  In  nuclear  reactor  or- 
ders has  less  to  do  with  specific  economic 
and  safety  considerations,  however,  than  with 
the  general  slowdown  in  the  growth  of  elec- 
tricity consumption.  Historically,  demand  for 
electricity  has  increased  at  6  or  7  percent  a 
year,  but  in  1974  there  was  virtually  no  in- 
crease and  In  1975  the  Increase  was  2.7  per- 
cent. Since  1976  the  rate  has  been  back  up  to 
about  6  percent  a  year,  but  few  in  the  In- 
dustry expect  that  to  persist.  The  slowdown 
has  both  reduced  the  Immediate  need  for 
new  power  plants  and  made  It  hard  for  util- 
ities to  project  demand  accurately. 

It  would  be  a  mistake  therefore  to  assume 
that  nuclear  power  is  dead.  Given  current 
federal  subsidies  for  insurance,  research,  and 
uranium  enrichment,  nuclear-generated  elec- 
tricity l8  still  significantly  cheaper  than  coal- 
generated  electricity  in  the  Northeast  and 
Southeast.  (It  Is  about  the  same  In  the  Mid- 
west and  Is  more  expensive  in  the  West.)  If 
these  subsidies  continue,  nuclear  power  is 
likely  to  remain  competitive  with  coal  for 
some  time. 

Politically,  the  "nuclear  lobby"  Is  powerful 
and  effective.  It  Includes  most  of  the  major 
energy  companies  and  utilities  as  well  as 
most  of  the  staff  of  the  Department  of  En- 
ergy ( DOE ) ,  the  most  recent  successor  to  the 
old  Atomic  Energy  Commission.  It  also  In- 
cludes DOE  secretiry  James  Schleslnger,  who 
told  a  briefing  of  House  members  that  550 
nuclear  reactors  would  be  on  line  by  the  year 
2000.  The  "quick  fix"  that  nuclear  power 
seems  to  represent  Is  still  attractive  to  many 
legislators  and  consumers  worried  about  high 
oil  prices  and  the  difficulties  of  developing 
other  fuels.  To  be  sure,  nuclear  plants  face 
continued  opposition  from  environmentalists 
and  others  worried  about  sifety.  But  every 
such  battle  pits  a  plutocracy  with  massive 
resources  (and  the  ability  to  write  expenses 
off  their  taxes)  against  an  array  of  small 
public-Interest  and  activist  groups.  Given 
this  Imbalance,  It  is  surprising  that  anti- 
nuclear  forces  have  been  able  to  hold  back 
the  floodgates. 

The  recent  controversy  over  the  "breeder" 
reactor  Illustrates  some  of  the  political  diffi- 
culties Involved  In  curtailing  the  growth  of 
nuclear  power.  The  breeder  is  a  second-gen- 
eration technology  that  produces  power  and 
"breeds"  new  fuel  at  the  same  time.  Unll'^e 
conventional    reactors,    which   rely   on    the 


relatively  scarce  uranium  235,  the  breeder 
employs  the  more  abundant  uranium  238.  It 
converts  this  into  plutonlum,  which  it  then 
uses  as  fuel. 

The  dangers  of  plutonlum — and  of  a  pos- 
sible "plutonlum  economy" — have  been 
widely  publicized.  As  Sheldon  No.ick  has 
written,  plutonlum  "Is  extremely  poisonous; 
it  can  burst  Into  flame  when  divided  into 
fine  particles;  and.  when  Inhaled,  is  one  of 
the  most  potent  causes  of  lung  cancer 
known."  Plutonium  can  also  be  used  to  build 
nuclear  weapons.  Unlike  the  uranium  used 
in  conventional  reactors,  which  can  be  used 
for  explosives  only  after  being  processed  in 
massive  enrichment  plants  costing  billions 
of  dollars,  a  IS-pound  ball  of  plutonlum  can 
be  made  Into  a  homemade  bomb  with  rela- 
tive ease. 

President  Carter  called  for  a  delay  in  the 
use  of  plutonlum  and  for  a  cutback  in  fund- 
ing aimed  at  developing  the  breeder  reactor. 
He  canceled  work  on  the  first  breeder  demon- 
stration plant,  scheduled  to  be  built  in 
Clinch  River.  Tennessee,  and  vetoed  sub- 
sequent legislation  restoring  full  funding  to 
the  project.  Plans  are  proceeding  apace,  how- 
ever, for  breeders  that  are  more  popular  with 
engineers  than  the  primitive  Clinch  River 
model.  And  the  breeder  has  wide  support  In 
Congress. 

If  conventional  reactors  continue  to  be 
built,  the  nuclear  lobby  will  grow  stronger 
than  it  is  today.  The  cost  of  uranium  235 
win  rise,  and  America  will  depend  more  on 
nuclear  power  than  at  present.  Nuclear  In- 
terests will  then  be  In  a  better  position  to 
push  the  breeder,  despite  the  safety  prob- 
lems. As  Schleslnger  put  it  in  a  Time  inter- 
view. "After  the  first  decade,  new  energy 
technology.  Including  perhaps  even  the 
breeder  reactor,  will  begin  to  take  up  the 
slack  caused  by  the  depletion  of  domestic 
natural  gas  and  oil  supplies." 

On  a  global  scale,  nuclear  power  Increases 
the  risks  of  nuclear  weapons  proliferation. 
An  expanding  civilian  nuclear  technology 
spreads  many  of  the  skills  needed  for  weap- 
ons production.'  The  plutonlum  that  fuels 
the  breeder  (and  that  fuel  reprocessing 
plants  separate  out)  can  be  used  directly  for 
weapons.  The  facilities  that  enrich  uranium 
for  conventional  reactors  (facilities  pos- 
sessed at  present  only  by  the  nuclear  powers 
themselves)  allow  countries  to  manufacture 
weapons-grade  material.  Nations  with  such 
facilities  could,  working  clandestinely,  come 
within  weeks  of  a  weapons  capability  with- 
out violating  any  international  agreements. 
They  could  then  proceed  to  build  nuclear 
weapons  without  much  risk  of  detection— 
and  without  giving  the  international  com- 
munity much  chance  to  disuade  them. 

A  more  sensible  policy  for  the  present 
would  be  to  curtail  the  construction  of  nu- 
clear pl!»nt.s  (and  halt  the  operation  of  exist- 
ing ones  where  possible)  until  their  safety 
has  been  adequately  demonstrated.  One  way 
of  assuring  an  effe:tlve  review  of  safety  meas- 
ures Is  to  assign  the  Job  to  responsible  scien- 
tists who  have  opposed  nu?Iear  power  in  the 
past.  Another  tactic  might  be  to  provide  pub- 
lic subsidies  to  nonprofit  groups  opposing 
nuclear  power.  If  skeptical  scientific  review 
panels  and  an  educated  public  approve  new- 
plant  and  waste-disposal  designs,  then  nu- 
clear power  could  proceed.  In  the  meantime, 
the  dangers  are  simply  too  great. 

An  advertisement  that  became  familiar  to 
magazine  readers  In  the  past  few  years  pic- 
tured a  greedy-looking  Arab  with  the  right- 
eous caption,  "America  has  more  coal  than 
the  Middle  East  has  oil.  Let's  dig  It."  Like 
the  companies  that  sponsored  the  ad.  Jimmy 
Carter  wants  Americans  to  burn  more  coai. 
His  original  proposals  called  for  a  69  percent 
increase  in  coal  use  by  1985.  That  would 
enable  coal  to  meet  50  percent  of  the  increase 
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in  total  energy  demand  projected  to  occur 
between  now  and  then.  Coal  at  that  point 
would  account  for  about  54  percent  of  all 
electricity  produced  in  the  United  States.  To 
achieve  this  goal.  Carter '  proposed  to  tax 
industries  and  utilities  that  use  oil  or  na- 
tural gis.  and  to  offer  tax  incentives  to  con- 
vert to  coal.  These  measures  survived  the 
Senate's  meat  grinder  but  In  somewhat 
weakened  form. 

America  does  have  extensive  coal  reserves, 
enough  to  last  hundreds  of  years.  Neverthe- 
less, coal  use  has  not  Increased  much  in  re- 
cent years  despite  the  rise  In  the  price  of 
oil.  In  1972  coal  accounted  for  17.3  percent 
of  total  U.S.  energy  consumption;  by  the 
middle  of  1977  It  had  risen  to  only  18.4 
percent.  In  1972  coil  was  used  to  generate 
44.2  percent  of  our  electricity;  In  1976  the 
figure  was  46.3  percent.  Partly  because  de- 
mand was  low  during  most  of  1977,  the  In- 
dustry was  producing  about  15  percent  less 
than  the  capacity  of  existing  mines. 

One  reason  for  coal's  sluggish  growth  rate 
is  the  cost  of  converting  (In  some  cases,  re- 
converting) to  coal  from  oil  or  gas.  The 
administration  estimates  that  its  goals  for 
coal  use  will  require  conversions  costing  a 
total  of  $dO  billion  to  $60  billion.  Tax  credits 
seem  unlikely  to  speed  up  this  process  much. 
More  probably,  they  will  provide  a  windfall 
for  companies  planning  to  make  the  move 
anyway  and  they  will  mean  nothing  to  com- 
panies that  lack  the  substantial  sums  neces- 
sary for  conversion. 

Prom  the  viewpoint  of  policy,  the  "coal 
option"  Is  laden  with  enovlronmental  and 
safety  problems.  Deep  mining  Is  the  nation's 
most  hazardous  occupation.  Since  1970.  125.- 
000  miners  have  been  Injured  and  216  killed 
in  major  mine  disasters.  Each  miner  has  a 
one  In  eight  chance  of  suffering  an  Injury 
each  year,  and  17  out  of  every  100  miners 
contract  black  lung  disease.  If  the  true  cost 
of  deepmlned  coal  were  to  be  calculated,  it 
would  include  at  least  the  $1.50  for  every 
$20  ton  of  coal  that  the  government  cur- 
rently pays  to  miners  incapacitated  by  black 
lung  disease. 

Strip  mining  can  leave  permanent  scars  on 
Lhe  land.  Already  many  states  have  estab- 
lished strip-mine  reclamation  standards,  and 
this  summer  Congress  enacted  national 
standards.  But  the  Appalachian  Coalition — 
a  group  that  has  lobbied  for  a  national  strip- 
mine  bill  for  years — termed  what  emerged 
"a  blatant  travesty,"  and  President  Carter 
said  the  bill  he  signed  was  "watered  down." 
The  main  reasons:  It  exempts  "small  mines" 
that  produce  less  than  100,000  tons  a  year, 
and  It  permits  the  coal  Industry  to  cut  the 
tops  off  Appalachian  mountains  to  reach  en- 
tire seams  of  coal.  The  problem  with  any 
strip-mine  bill  Is  that  restoring  the  land  to 
Its  original  contour  at  economical  costs  re- 
quires flat  land,  good  soil,  and  abundant 
rainfall.  These  conditions  prevail  in  the  Mid- 
west but  not  In  Montana  or  Wyoming,  where 
much  of  the  coal  Industry  is  currently 
focused. 

Consider  also  the  Issue  of  air  pollution. 
Coal  burned  in  U.S.  utilities  currently  ac- 
counts for  about  a  sixth  of  all  flne-partlcu- 
late  air  pollution.  Coal  releases  more  carbon 
monoxide,  more  nitrogen  oxide,  and  more 
sulfur  dioxide  than  oil  or  natural  gas.  Ac- 
cording to  a  National  Academy  of  Sciences 
study,  sulfur  dioxide  In  the  stack  effluents 
of  a  single  coal-flred  plant  causes  about  25 
fatalities.  60.000  cases  of  respiratory  disease, 
and  $12  million  In  property  damage  each 
year. 

Last  summer.  Congress  amended  the  Clean 
Air  Act  In  accord  with  Carter's  call  for  "the 
best  technological  system  of  continuous 
emission  reduction."  That  means  that  bv 
1983  utilities  will  be  required  to  Install 
"scrubbers,"  devices  that  remove  pollutants 
by  passing  the  stack  eras  throutth  a  material 
(usually  limestone  or  lime)  that  reacts  with 
sulfur   dioxide   to   form   a  compound.   But 
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scrubber  technology  is  still  expensive  and  un- 
reliable. The  Environmental  Protection 
Agency  estimates  that  scrubbers  add  between 
6  and  15  percent  to  the  cost  of  producing 
electricity.  Several  utilities  that  have  in- 
stalled scrubbers  have  experienced  substan- 
tial maintenance  and  downtime  problems. 
No  manufacturer  of  scrubbers  will  guarantee 
them  for  more  than  90  days.  And  there  Is 
still  a  problem  with  scrubber  sludge  disposal. 

Even  with  scrubbers  In  use,  government 
energy  officials  estimate  that  the  president's 
coal  program  would  result  In  a  5.2  percent  in- 
crease In  sulfur  dioxide  emissions  by  1985. 
That  could  be  lessened  if  the  utilities  burned 
lower  sulfur  fuel.  Yet  according  to  the  legis- 
lation passed  last  summer  requiring  the 
"best  available"  emission  control  technology, 
utilities  would  get  no  credit  for  burning  low- 
sulfur  coal.  Also,  the  scrubbers  currently  on 
the  market  do  not  capture  nitrogen  oxides 
or  other  fine  particulates.  According  to  pre- 
liminary figures  from  an  Energy  Research 
and  Development  Administration  study,  even 
with  scrubbers  nitrogen  oxide  levels  would 
rise  18  percent  by  1985  as  a  result  of  the  In- 
creases In  coal  usage  planned  under  the  pres- 
ident's program.  One  consequence  of  this 
would  be  more  lower  respiratory  diseases 
among  children. 

While  utilities  at  least  have  the  option  of 
Installing  scrubbers,  the  technology  that 
would  enable  small  and  medium-sized  Arms 
to  burn  coal  without  polluting  the  atmos- 
phere, as  the  president  wants.  Is  still  not 
commercially  available.  So  rather  than  tell- 
ing industry  that  It  must  Install  the  best 
available  technology — a  move  that  seems  pre- 
mature given  the  state  of  the  art — federal 
policy  ought  to  maintain  clean  air  stand- 
ards and  let  Industry  decide  whether  the 
standards  can  best  be  met  by  Installing 
scrubbers,  shifting  to  low-sulfur  western 
coal,  or  continuing  to  rely  on  oil  and  natural 
gas. 

With  strict  clean  air.  land  reclamation,  and 
mine  safety  standards  In  effect,  coal  produc- 
tion could  then  increase  In  accord  with  de- 
mand. Until  there  Is  further  Improvement  In 
pollution  control  technology,  that  will  not 
result  In  the  sort  of  Increases  that  Carter 
wanted.  But  the  continued  availability  of  oil 
and  natural  gas — and  the  potential  for  con- 
servation and  renewable  sources — probably 
make  those  increases  unnecessary .= 

Oil  and  natural  gas  are  the  elusive  lead 
players  in  the  energy  drama.  Right  now,  oil 
accounts  for  nearly  half  of  U.S.  energy  con- 
sumption, and  gas  accounts  for  about  a 
quarter.  Neither  fraction  has  changed  much 
in  the  last  several  years,  though  the  price  of 
crude  oil  has  more  than  doubled  and  gas  has 
more  than  quadrupled.^  Both  fuels  are  safer, 
cheaper  to  produce,  more  versatile,  and  less 
damaging  to  the  enclronment  than  coal  or 
nuclear  power.  Eventually,  of  course,  they 
will  be  depleted,  and  alternative  fuels  will  be 
necessary.  But  the  longer  the  world  can 
rely  on  them  In  the  meantime,  the  better 
off  we  all  will  be. 

The  federal  government  has  effectively 
regulated  natural  gas  prices  since  1968,  and 
the  price  of  gas  has  been  a  recurrent  sub- 
ject of  political  debate  In  recent  months. 
Amidst  all  the  controversy,  several  generally 
accepted  points  of  agreement  have  emerged. 

First,  even  with  price  controls  In  effect, 
natural  gas  prices  are  going  to  rise.  Though 
all  natural  as  was  profitably  sold  at  about 
20  cents  per  thousand  cubic  feet  (mcf)  In 
1970,  today  the  price  Is  up  to  an  average  of 
about  90  cents.  The  price  of  newly  discovered 
gas  Is  UD  to  nearly  $1.50. 

Last  soring  Pre«ldent  Carter  proposed  al- 
lowing the  price  of  "old"  natural  gas  to  be 
recontracted  at  $1.42  per  mcf,  despite  Its 
low-cost,  fully  depreciated  origins.  And  he 
proposed  raising  the  celling  price  on  newly 
discovered  gas  from  $1.45  to  $1.75.  with  an 
Increase  to  $3.24  by  1985.  Proponents  of  de- 
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regulation  want  no  controls  at  all  on  new 
gas.  That  would  send  the  price  past  $2.00 
right  away  and  possibly  as  high  as  $4.00  or 
$5.00  by  1985. 

Second,  the  United  States  will  probably 
never  again  produce  as  much  natural  gas — 
22  trillion  cubic  feet  (tcf — as  It  produced  In 
1973.  Since  that  year,  production  has  been 
declining  by  about  2  percent  annually,  de- 
spite the  big  price  Increases  that  have  already 
occurred.  While  proponents  of  deregulation 
maintain  that  the  decline  can  be  halted — 
Indeed,  preliminary  figures  for  the  first  six 
months  of  1977  indicate  that  it  has  been 
halted  even  the  more  optimistic  industry 
estimates  do  not  predict  that  1973  levels  will 
be  reached  by  1985. 

Gas  from  other  countries  will  not  make  up 
for  declining  U.S.  production.  Shipping  gas 
from  overseas  entails  liquefying  it  first,  which 
Is  expensive  and  hazardous.  Plans  are  cur- 
rently underway  for  pipelines  making  it  pos- 
sible to  import  gas  from  Canada  and  Mexico. 
But  that  gas  Is  expected  to  be  expensive — 
$2.16  per.  mcf  for  the  Canadian  and  $2.50  for 
the  Mexican.  Carter's  original  energy  plan 
projected  only  1.4  tcf  of  natural  gas  Imports 
by  1985. 

Third,  homeowners  who  end  up  with  what- 
ever gas  is  produced  will  be  getting  a  real 
bargain.  In  1976  the  average  residential  user 
of  natural  gas  paid  $1.98  per  mcf.  The  same 
amount  of  energy  from  oil  would  have  ccst 
$3.30.  while  in  all-electric  homes  the  cost 
would  have  been  $10.11.  With  most  "old"  gas 
remaining  under  long-term  fixed  contracts, 
and  with  transmission  costs  accounting  for 
two-thirds  of  the  cost,  it  will  be  some  time 
before  price  deregulation  erases  that  gap.  In 
addition,  natural  gas  Is  our  cleanest,  most 
versatile  fuel. 

Finally,  no  one  really  knows  how  extensive 
America's  reserves  of  natural  gas  are.  Until 
now,  the  Industry  itself  has  been  the  only 
source  of  Information  on  this  subject.  A  study 
released  by  the  Federal  Trade  Commission  in 
1975  revealed  that  the  companies  keep  three 
estimates  of  natural  gas  reserves :  one  for  the 
Internal  Revenue  Service;  one  for  the  Ameri- 
can Gas  Association,  which  gets  passed  on  to 
the  federal  government  and  becomes  the  offi- 
cial estimate;  and  one  for  company  manage- 
ment, which  is  used  for  planning  and  for  ob- 
taining loans. 

The  management  estimate  has  consistently 
been  the  highest.  The  IRS  estimate  was  the 
lowest  until  1968.  when  the  Supreme  Court 
upheld  a  Federal  Power  Commission  pricing 
system  based  on  the  costs  of  producing  and 
transporting  gas  in  a  particular  area.  It  was 
at  that  point  the  federal  price  regulation  of 
natural  gas  became  effective.  It  was  also  at 
that  point  that  the  estimates  the  companies 
gave  the  American  Gas  Association  began  to 
be  smaller  than  those  they  gave  the  IRS.  1968 
was  the  first  year  in  which  year-end  esti- 
mates of  proved  reserves  began  to  decline. 
From  1968  to  1972,  new  additions  to  reserves 
were  only  half  what  they  were  from  1963  to 
1967,  though  drilling  had  not  decreased. 

The  Industry  claims  that  gas  has  been  get- 
ting harder  to  find.  Its  critics  say  that  the 
industry  has  manipulated  reserve  figures  to 
bolster  Its  argument  for  price  increases.  Offi- 
cial estimates  of  proven  reserves  are  216  tril- 
lion cubic  feet,  enough  for  about  ten  years 
consumption.  But  the  Colorado  School  of 
Mines  estimates  that  "probable"  and  "pcs- 
slble"  reserves  total  578  tcf,  with  another  354 
to  395  tcf  in  "speculative"  reserves.  In  addi- 
tion, high-cost  gas  in  the  geopressurized  zone 
of  the  Gulf  of  Mexico  and  in  the  sandstone 
of  the  Rocky  Mountains  could  expand  sup- 
plies tremendously  if  It  became  economical  to 
produce. 

Depending  on  where  It  Is,  natural  gas  now 
costs  anywhere  from  26  to  90  cents  per  mcf 
to  produce.  The  same  amount  of  energy  from 
heating  oil,  however,  would  cost  $2.48  whole- 
sale. That  difference  Is  the  source  of  the 
policy  controversy.  Energy  companies  would 


like  to  pocket  the  difference.  President  Car- 
ter would  like  to  see  constimers  keep  a  big 
chunk  of  It.  Members  of  Congress  from 
southern  states,  meanwhile,  want  to  retain 
the  economic  advantage  the  South  derives 
from  Its  disproportionate  consumption  of 
the  nation's  gas. 

This  regional  Inequality  stems  from  the 
fact  that  most  of  America's  natural  gas  has 
come  from  Texas,  Louisiana,  Oklahoma,  New 
Mexico,  Kansas,  and  California  (which  is 
now  a  gas  importer).  Initially,  these  states 
used  more  gas  than  others  becatise  the  gas 
didn't  need  to  be  transported  so  far.  In  re- 
cent years,  as  demand  for  gas  has  outpaced 
supply,  federal  price  controls  seriously  ag- 
gravated the  imbalance.  Under  current  law, 
the  federal  government  has  the  authority  to 
regulate  only  the  price  of  gas  that  Is  sold 
across  state  lines.  By  refusing  to  enact  their 
own  price  controls  (and  thus  allowing  the 
price  to  rise  to  about  $2  per  mcf).  producing 
states  have  provided  pas  producers  with  a 
big  incentive  to  sell  their  gas  within  the 
state  where  it  is  produced.  Intrastate  sales 
now  account  for  about  40  percent  of  the  na- 
tion's gas. 

President  Carter  has  called  for  the  enact- 
ment of  price  controls  on  the  Intrastate 
market.  Representatives  of  the  producing 
states  have  resisted  this  move.  Insofar  as  he 
seeks  to  protect  consumer  interests  and 
eliminate  regional  imbalance,  the  president 
merits  support.  But  his  approach  still  falls 
to  provide  adequate  Incentives  for  both 
conservation  and  production  of  natural  gas. 
The  president  evidently  believes  that  the 
only  way  to  stimulate  production  is  through 
higher  prices;  Indeed,  his  plan  would  offer 
the  producers  an  additional  $15  billion.  But 
no  matter  how  great  a  return  producers  re- 
ceive, there  is  no  guarantee  that  the  money 
will  go  into  exploration  and  development. 
The  Industry's  record  of  diversification  and 
foot  dragging  does  not  bode  well  on  thU 
score. 

A  better  approach  would  be  for  the  federal 
government  to  rely  on  a  public  energy  cor- 
poration, as  proposed  below,  to  find  and  de- 
velop more  natural  gas.  To  make  the  gas  we 
have  last  longer,  the  administration  should 
develop  the  kind  of  rebate  scheme  that  has 
be2n  proposed  for  crude  oil.  Unlike  oil.  nat- 
ural gas  does  not  have  to  be  refined,  so  its 
price  should  be  set  such  that  the  same 
amount  of  energy  from  gas  or  refined  oil 
costs  the  same.  The  revenue  accruing  from 
the  difference  between  price  and  cost  of  pro- 
duction should  be  rebated  to  consumers.  The 
higher  price  would  give  consumers  an  in- 
centive to  conserve  natural  gas.  and  the  re- 
bate would  protect  their  standards  of  living. 

on.  like  gas.  is  a  versatile,  efficient,  rela- 
tively clean  fuel.  Politically,  however,  there 
is  one  big  difference.  The  skirmishes  over  gas 
amount  essentially  to  a  civil  war.  played  out 
on  the  fields  of  statehouses  and  Federal  regu- 
latory agencies.  Conflict  over  oil  is  an  inter- 
national maelstrom.  Involving  top  levels  of 
the  most  powerful  companies  and  govern- 
ments In  the  world.  The  reason  for  the  differ- 
erence  is  simple  enough:  there  Is  a  lot  of 
oil  outside  the  United  States,  and  unlike  gas 
it  Is  not  hard  to  Import. 

As  ever>'  oil  prospector  knows  there  are 
two  kinds  of  oil  fields — subsistence  fields, 
which  you  get  along  on.  and  bonanza  fields, 
which  make  you  rich.  Fewer  than  one  per- 
cent of  the  world's  oil  fields  fit  Into  the 
bonanza  category,  but  those  that  do  account 
for  three-quarters  of  the  world's  resources. 

Most  of  the  bonanza  fields  In  the  con- 
tinental United  States  were  discovered  be- 
tween 1920  and  1930.  Since  then,  oil  com- 
panies have  come  up  with  few  additional 
bonanzas— only  one  in  the  last  five  years, 
despite  a  big  increase  in  drilling.  In  recent 
years.  U.S.  oil  has  become  the  most  profitable 
per-barrel  source  of  oil  In  the  world.  In 
1975.  before  domestic  oil  was  brought  back 
under  price  controls,  the  price  of  newly  dls- 
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solved.  The  67  reactors  operating  In  the 
United  States  today  are  shut  down,  on  the 
average,  nearly  half  the  time.  Twenty  years 
after  the  first  commercial  reactor  began  op- 
eration, the  radioactive  wastes  produced  are 
still  being  stored  In  temporary  on-site  facili- 
ties that  Fred  Stetson  of  the  Atomic  Indus- 
trial Forum  has  described  as  "swimming  pools 
with  steel  liners."  These  wastes  can  stay  un- 
der water  for  decades,  but  the  utilities  ex- 
pect to  run  out  of  space  by  1985.  Meanwhile, 
no  company  or  federal  agency  has  come  up 
with  a  practical  plan  for  storing  wastes  per- 
manently. Though  they  can  in  principle  be 
stored  deep  underground  in  certain  geological 
formations,  locating  such  formations  is  diffi- 
cult. Convincing  communities  to  let  nuclear 
wastes  be  burled  In  their  region  hsis  so  far 
proved  impossible. 

The  emergency  safety  systems  designed  to 
prevent  "catastrophic  accidents"  at  nuclear 
plants  (a  "meltdown"'  or  other  accident  caus- 
ing sizable  radiation  loss,  not  an  atomic  ex- 
plosion) are  uncertain  at  best.  Though  none 
has  yet  failed  completely,  at  least  two  sys- 
tems have  come  near  failure  and  several  have 
flunked  computer  simulations  of  possible  ac- 
cidents. The  federal  government's  Price-An- 
derson Act  limits  utilities'  liability  In  the 
event  of  an  accident  to  $560  million,  with 
most  of  the  Insurance  provided  by  the  gov- 
ernment Itself.  Without  Price-Anderson, 
critics  believe,  the  cost  of  Insuring  against  a 
catastrophic  accident  would  make  nuclear 
power  prohibitively  exoenslve. 

The  present  slump  In  nuclear  reactor  or- 
ders has  less  to  do  with  specific  economic 
and  safety  considerations,  however,  than  with 
the  general  slowdown  in  the  growth  of  elec- 
tricity consumption.  Historically,  demand  for 
electricity  has  increased  at  6  or  7  percent  a 
year,  but  in  1974  there  was  virtually  no  in- 
crease and  In  1975  the  Increase  was  2.7  per- 
cent. Since  1976  the  rate  has  been  back  up  to 
about  6  percent  a  year,  but  few  in  the  In- 
dustry expect  that  to  persist.  The  slowdown 
has  both  reduced  the  Immediate  need  for 
new  power  plants  and  made  It  hard  for  util- 
ities to  project  demand  accurately. 

It  would  be  a  mistake  therefore  to  assume 
that  nuclear  power  is  dead.  Given  current 
federal  subsidies  for  insurance,  research,  and 
uranium  enrichment,  nuclear-generated  elec- 
tricity l8  still  significantly  cheaper  than  coal- 
generated  electricity  in  the  Northeast  and 
Southeast.  (It  Is  about  the  same  In  the  Mid- 
west and  Is  more  expensive  in  the  West.)  If 
these  subsidies  continue,  nuclear  power  is 
likely  to  remain  competitive  with  coal  for 
some  time. 

Politically,  the  "nuclear  lobby"  Is  powerful 
and  effective.  It  Includes  most  of  the  major 
energy  companies  and  utilities  as  well  as 
most  of  the  staff  of  the  Department  of  En- 
ergy ( DOE ) ,  the  most  recent  successor  to  the 
old  Atomic  Energy  Commission.  It  also  In- 
cludes DOE  secretiry  James  Schleslnger,  who 
told  a  briefing  of  House  members  that  550 
nuclear  reactors  would  be  on  line  by  the  year 
2000.  The  "quick  fix"  that  nuclear  power 
seems  to  represent  Is  still  attractive  to  many 
legislators  and  consumers  worried  about  high 
oil  prices  and  the  difficulties  of  developing 
other  fuels.  To  be  sure,  nuclear  plants  face 
continued  opposition  from  environmentalists 
and  others  worried  about  sifety.  But  every 
such  battle  pits  a  plutocracy  with  massive 
resources  (and  the  ability  to  write  expenses 
off  their  taxes)  against  an  array  of  small 
public-Interest  and  activist  groups.  Given 
this  Imbalance,  It  is  surprising  that  anti- 
nuclear  forces  have  been  able  to  hold  back 
the  floodgates. 

The  recent  controversy  over  the  "breeder" 
reactor  Illustrates  some  of  the  political  diffi- 
culties Involved  In  curtailing  the  growth  of 
nuclear  power.  The  breeder  is  a  second-gen- 
eration technology  that  produces  power  and 
"breeds"  new  fuel  at  the  same  time.  Unll'^e 
conventional    reactors,    which   rely   on    the 


relatively  scarce  uranium  235,  the  breeder 
employs  the  more  abundant  uranium  238.  It 
converts  this  into  plutonlum,  which  it  then 
uses  as  fuel. 

The  dangers  of  plutonlum — and  of  a  pos- 
sible "plutonlum  economy" — have  been 
widely  publicized.  As  Sheldon  No.ick  has 
written,  plutonlum  "Is  extremely  poisonous; 
it  can  burst  Into  flame  when  divided  into 
fine  particles;  and.  when  Inhaled,  is  one  of 
the  most  potent  causes  of  lung  cancer 
known."  Plutonium  can  also  be  used  to  build 
nuclear  weapons.  Unlike  the  uranium  used 
in  conventional  reactors,  which  can  be  used 
for  explosives  only  after  being  processed  in 
massive  enrichment  plants  costing  billions 
of  dollars,  a  IS-pound  ball  of  plutonlum  can 
be  made  Into  a  homemade  bomb  with  rela- 
tive ease. 

President  Carter  called  for  a  delay  in  the 
use  of  plutonlum  and  for  a  cutback  in  fund- 
ing aimed  at  developing  the  breeder  reactor. 
He  canceled  work  on  the  first  breeder  demon- 
stration plant,  scheduled  to  be  built  in 
Clinch  River.  Tennessee,  and  vetoed  sub- 
sequent legislation  restoring  full  funding  to 
the  project.  Plans  are  proceeding  apace,  how- 
ever, for  breeders  that  are  more  popular  with 
engineers  than  the  primitive  Clinch  River 
model.  And  the  breeder  has  wide  support  In 
Congress. 

If  conventional  reactors  continue  to  be 
built,  the  nuclear  lobby  will  grow  stronger 
than  it  is  today.  The  cost  of  uranium  235 
win  rise,  and  America  will  depend  more  on 
nuclear  power  than  at  present.  Nuclear  In- 
terests will  then  be  In  a  better  position  to 
push  the  breeder,  despite  the  safety  prob- 
lems. As  Schleslnger  put  it  in  a  Time  inter- 
view. "After  the  first  decade,  new  energy 
technology.  Including  perhaps  even  the 
breeder  reactor,  will  begin  to  take  up  the 
slack  caused  by  the  depletion  of  domestic 
natural  gas  and  oil  supplies." 

On  a  global  scale,  nuclear  power  Increases 
the  risks  of  nuclear  weapons  proliferation. 
An  expanding  civilian  nuclear  technology 
spreads  many  of  the  skills  needed  for  weap- 
ons production.'  The  plutonlum  that  fuels 
the  breeder  (and  that  fuel  reprocessing 
plants  separate  out)  can  be  used  directly  for 
weapons.  The  facilities  that  enrich  uranium 
for  conventional  reactors  (facilities  pos- 
sessed at  present  only  by  the  nuclear  powers 
themselves)  allow  countries  to  manufacture 
weapons-grade  material.  Nations  with  such 
facilities  could,  working  clandestinely,  come 
within  weeks  of  a  weapons  capability  with- 
out violating  any  international  agreements. 
They  could  then  proceed  to  build  nuclear 
weapons  without  much  risk  of  detection— 
and  without  giving  the  international  com- 
munity much  chance  to  disuade  them. 

A  more  sensible  policy  for  the  present 
would  be  to  curtail  the  construction  of  nu- 
clear pl!»nt.s  (and  halt  the  operation  of  exist- 
ing ones  where  possible)  until  their  safety 
has  been  adequately  demonstrated.  One  way 
of  assuring  an  effe:tlve  review  of  safety  meas- 
ures Is  to  assign  the  Job  to  responsible  scien- 
tists who  have  opposed  nu?Iear  power  in  the 
past.  Another  tactic  might  be  to  provide  pub- 
lic subsidies  to  nonprofit  groups  opposing 
nuclear  power.  If  skeptical  scientific  review 
panels  and  an  educated  public  approve  new- 
plant  and  waste-disposal  designs,  then  nu- 
clear power  could  proceed.  In  the  meantime, 
the  dangers  are  simply  too  great. 

An  advertisement  that  became  familiar  to 
magazine  readers  In  the  past  few  years  pic- 
tured a  greedy-looking  Arab  with  the  right- 
eous caption,  "America  has  more  coal  than 
the  Middle  East  has  oil.  Let's  dig  It."  Like 
the  companies  that  sponsored  the  ad.  Jimmy 
Carter  wants  Americans  to  burn  more  coai. 
His  original  proposals  called  for  a  69  percent 
increase  in  coal  use  by  1985.  That  would 
enable  coal  to  meet  50  percent  of  the  increase 
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in  total  energy  demand  projected  to  occur 
between  now  and  then.  Coal  at  that  point 
would  account  for  about  54  percent  of  all 
electricity  produced  in  the  United  States.  To 
achieve  this  goal.  Carter '  proposed  to  tax 
industries  and  utilities  that  use  oil  or  na- 
tural gis.  and  to  offer  tax  incentives  to  con- 
vert to  coal.  These  measures  survived  the 
Senate's  meat  grinder  but  In  somewhat 
weakened  form. 

America  does  have  extensive  coal  reserves, 
enough  to  last  hundreds  of  years.  Neverthe- 
less, coal  use  has  not  Increased  much  in  re- 
cent years  despite  the  rise  In  the  price  of 
oil.  In  1972  coal  accounted  for  17.3  percent 
of  total  U.S.  energy  consumption;  by  the 
middle  of  1977  It  had  risen  to  only  18.4 
percent.  In  1972  coil  was  used  to  generate 
44.2  percent  of  our  electricity;  In  1976  the 
figure  was  46.3  percent.  Partly  because  de- 
mand was  low  during  most  of  1977,  the  In- 
dustry was  producing  about  15  percent  less 
than  the  capacity  of  existing  mines. 

One  reason  for  coal's  sluggish  growth  rate 
is  the  cost  of  converting  (In  some  cases,  re- 
converting) to  coal  from  oil  or  gas.  The 
administration  estimates  that  its  goals  for 
coal  use  will  require  conversions  costing  a 
total  of  $dO  billion  to  $60  billion.  Tax  credits 
seem  unlikely  to  speed  up  this  process  much. 
More  probably,  they  will  provide  a  windfall 
for  companies  planning  to  make  the  move 
anyway  and  they  will  mean  nothing  to  com- 
panies that  lack  the  substantial  sums  neces- 
sary for  conversion. 

Prom  the  viewpoint  of  policy,  the  "coal 
option"  Is  laden  with  enovlronmental  and 
safety  problems.  Deep  mining  Is  the  nation's 
most  hazardous  occupation.  Since  1970.  125.- 
000  miners  have  been  Injured  and  216  killed 
in  major  mine  disasters.  Each  miner  has  a 
one  In  eight  chance  of  suffering  an  Injury 
each  year,  and  17  out  of  every  100  miners 
contract  black  lung  disease.  If  the  true  cost 
of  deepmlned  coal  were  to  be  calculated,  it 
would  include  at  least  the  $1.50  for  every 
$20  ton  of  coal  that  the  government  cur- 
rently pays  to  miners  incapacitated  by  black 
lung  disease. 

Strip  mining  can  leave  permanent  scars  on 
Lhe  land.  Already  many  states  have  estab- 
lished strip-mine  reclamation  standards,  and 
this  summer  Congress  enacted  national 
standards.  But  the  Appalachian  Coalition — 
a  group  that  has  lobbied  for  a  national  strip- 
mine  bill  for  years — termed  what  emerged 
"a  blatant  travesty,"  and  President  Carter 
said  the  bill  he  signed  was  "watered  down." 
The  main  reasons:  It  exempts  "small  mines" 
that  produce  less  than  100,000  tons  a  year, 
and  It  permits  the  coal  Industry  to  cut  the 
tops  off  Appalachian  mountains  to  reach  en- 
tire seams  of  coal.  The  problem  with  any 
strip-mine  bill  Is  that  restoring  the  land  to 
Its  original  contour  at  economical  costs  re- 
quires flat  land,  good  soil,  and  abundant 
rainfall.  These  conditions  prevail  in  the  Mid- 
west but  not  In  Montana  or  Wyoming,  where 
much  of  the  coal  Industry  is  currently 
focused. 

Consider  also  the  Issue  of  air  pollution. 
Coal  burned  in  U.S.  utilities  currently  ac- 
counts for  about  a  sixth  of  all  flne-partlcu- 
late  air  pollution.  Coal  releases  more  carbon 
monoxide,  more  nitrogen  oxide,  and  more 
sulfur  dioxide  than  oil  or  natural  gas.  Ac- 
cording to  a  National  Academy  of  Sciences 
study,  sulfur  dioxide  In  the  stack  effluents 
of  a  single  coal-flred  plant  causes  about  25 
fatalities.  60.000  cases  of  respiratory  disease, 
and  $12  million  In  property  damage  each 
year. 

Last  summer.  Congress  amended  the  Clean 
Air  Act  In  accord  with  Carter's  call  for  "the 
best  technological  system  of  continuous 
emission  reduction."  That  means  that  bv 
1983  utilities  will  be  required  to  Install 
"scrubbers,"  devices  that  remove  pollutants 
by  passing  the  stack  eras  throutth  a  material 
(usually  limestone  or  lime)  that  reacts  with 
sulfur   dioxide   to   form   a  compound.   But 


June  13,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


17485 


scrubber  technology  is  still  expensive  and  un- 
reliable. The  Environmental  Protection 
Agency  estimates  that  scrubbers  add  between 
6  and  15  percent  to  the  cost  of  producing 
electricity.  Several  utilities  that  have  in- 
stalled scrubbers  have  experienced  substan- 
tial maintenance  and  downtime  problems. 
No  manufacturer  of  scrubbers  will  guarantee 
them  for  more  than  90  days.  And  there  Is 
still  a  problem  with  scrubber  sludge  disposal. 

Even  with  scrubbers  In  use,  government 
energy  officials  estimate  that  the  president's 
coal  program  would  result  In  a  5.2  percent  in- 
crease In  sulfur  dioxide  emissions  by  1985. 
That  could  be  lessened  if  the  utilities  burned 
lower  sulfur  fuel.  Yet  according  to  the  legis- 
lation passed  last  summer  requiring  the 
"best  available"  emission  control  technology, 
utilities  would  get  no  credit  for  burning  low- 
sulfur  coal.  Also,  the  scrubbers  currently  on 
the  market  do  not  capture  nitrogen  oxides 
or  other  fine  particulates.  According  to  pre- 
liminary figures  from  an  Energy  Research 
and  Development  Administration  study,  even 
with  scrubbers  nitrogen  oxide  levels  would 
rise  18  percent  by  1985  as  a  result  of  the  In- 
creases In  coal  usage  planned  under  the  pres- 
ident's program.  One  consequence  of  this 
would  be  more  lower  respiratory  diseases 
among  children. 

While  utilities  at  least  have  the  option  of 
Installing  scrubbers,  the  technology  that 
would  enable  small  and  medium-sized  Arms 
to  burn  coal  without  polluting  the  atmos- 
phere, as  the  president  wants.  Is  still  not 
commercially  available.  So  rather  than  tell- 
ing industry  that  It  must  Install  the  best 
available  technology — a  move  that  seems  pre- 
mature given  the  state  of  the  art — federal 
policy  ought  to  maintain  clean  air  stand- 
ards and  let  Industry  decide  whether  the 
standards  can  best  be  met  by  Installing 
scrubbers,  shifting  to  low-sulfur  western 
coal,  or  continuing  to  rely  on  oil  and  natural 
gas. 

With  strict  clean  air.  land  reclamation,  and 
mine  safety  standards  In  effect,  coal  produc- 
tion could  then  increase  In  accord  with  de- 
mand. Until  there  Is  further  Improvement  In 
pollution  control  technology,  that  will  not 
result  In  the  sort  of  Increases  that  Carter 
wanted.  But  the  continued  availability  of  oil 
and  natural  gas — and  the  potential  for  con- 
servation and  renewable  sources — probably 
make  those  increases  unnecessary .= 

Oil  and  natural  gas  are  the  elusive  lead 
players  in  the  energy  drama.  Right  now,  oil 
accounts  for  nearly  half  of  U.S.  energy  con- 
sumption, and  gas  accounts  for  about  a 
quarter.  Neither  fraction  has  changed  much 
in  the  last  several  years,  though  the  price  of 
crude  oil  has  more  than  doubled  and  gas  has 
more  than  quadrupled.^  Both  fuels  are  safer, 
cheaper  to  produce,  more  versatile,  and  less 
damaging  to  the  enclronment  than  coal  or 
nuclear  power.  Eventually,  of  course,  they 
will  be  depleted,  and  alternative  fuels  will  be 
necessary.  But  the  longer  the  world  can 
rely  on  them  In  the  meantime,  the  better 
off  we  all  will  be. 

The  federal  government  has  effectively 
regulated  natural  gas  prices  since  1968,  and 
the  price  of  gas  has  been  a  recurrent  sub- 
ject of  political  debate  In  recent  months. 
Amidst  all  the  controversy,  several  generally 
accepted  points  of  agreement  have  emerged. 

First,  even  with  price  controls  In  effect, 
natural  gas  prices  are  going  to  rise.  Though 
all  natural  as  was  profitably  sold  at  about 
20  cents  per  thousand  cubic  feet  (mcf)  In 
1970,  today  the  price  Is  up  to  an  average  of 
about  90  cents.  The  price  of  newly  discovered 
gas  Is  UD  to  nearly  $1.50. 

Last  soring  Pre«ldent  Carter  proposed  al- 
lowing the  price  of  "old"  natural  gas  to  be 
recontracted  at  $1.42  per  mcf,  despite  Its 
low-cost,  fully  depreciated  origins.  And  he 
proposed  raising  the  celling  price  on  newly 
discovered  gas  from  $1.45  to  $1.75.  with  an 
Increase  to  $3.24  by  1985.  Proponents  of  de- 
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regulation  want  no  controls  at  all  on  new 
gas.  That  would  send  the  price  past  $2.00 
right  away  and  possibly  as  high  as  $4.00  or 
$5.00  by  1985. 

Second,  the  United  States  will  probably 
never  again  produce  as  much  natural  gas — 
22  trillion  cubic  feet  (tcf — as  It  produced  In 
1973.  Since  that  year,  production  has  been 
declining  by  about  2  percent  annually,  de- 
spite the  big  price  Increases  that  have  already 
occurred.  While  proponents  of  deregulation 
maintain  that  the  decline  can  be  halted — 
Indeed,  preliminary  figures  for  the  first  six 
months  of  1977  indicate  that  it  has  been 
halted  even  the  more  optimistic  industry 
estimates  do  not  predict  that  1973  levels  will 
be  reached  by  1985. 

Gas  from  other  countries  will  not  make  up 
for  declining  U.S.  production.  Shipping  gas 
from  overseas  entails  liquefying  it  first,  which 
Is  expensive  and  hazardous.  Plans  are  cur- 
rently underway  for  pipelines  making  it  pos- 
sible to  import  gas  from  Canada  and  Mexico. 
But  that  gas  Is  expected  to  be  expensive — 
$2.16  per.  mcf  for  the  Canadian  and  $2.50  for 
the  Mexican.  Carter's  original  energy  plan 
projected  only  1.4  tcf  of  natural  gas  Imports 
by  1985. 

Third,  homeowners  who  end  up  with  what- 
ever gas  is  produced  will  be  getting  a  real 
bargain.  In  1976  the  average  residential  user 
of  natural  gas  paid  $1.98  per  mcf.  The  same 
amount  of  energy  from  oil  would  have  ccst 
$3.30.  while  in  all-electric  homes  the  cost 
would  have  been  $10.11.  With  most  "old"  gas 
remaining  under  long-term  fixed  contracts, 
and  with  transmission  costs  accounting  for 
two-thirds  of  the  cost,  it  will  be  some  time 
before  price  deregulation  erases  that  gap.  In 
addition,  natural  gas  Is  our  cleanest,  most 
versatile  fuel. 

Finally,  no  one  really  knows  how  extensive 
America's  reserves  of  natural  gas  are.  Until 
now,  the  Industry  itself  has  been  the  only 
source  of  Information  on  this  subject.  A  study 
released  by  the  Federal  Trade  Commission  in 
1975  revealed  that  the  companies  keep  three 
estimates  of  natural  gas  reserves :  one  for  the 
Internal  Revenue  Service;  one  for  the  Ameri- 
can Gas  Association,  which  gets  passed  on  to 
the  federal  government  and  becomes  the  offi- 
cial estimate;  and  one  for  company  manage- 
ment, which  is  used  for  planning  and  for  ob- 
taining loans. 

The  management  estimate  has  consistently 
been  the  highest.  The  IRS  estimate  was  the 
lowest  until  1968.  when  the  Supreme  Court 
upheld  a  Federal  Power  Commission  pricing 
system  based  on  the  costs  of  producing  and 
transporting  gas  in  a  particular  area.  It  was 
at  that  point  the  federal  price  regulation  of 
natural  gas  became  effective.  It  was  also  at 
that  point  that  the  estimates  the  companies 
gave  the  American  Gas  Association  began  to 
be  smaller  than  those  they  gave  the  IRS.  1968 
was  the  first  year  in  which  year-end  esti- 
mates of  proved  reserves  began  to  decline. 
From  1968  to  1972,  new  additions  to  reserves 
were  only  half  what  they  were  from  1963  to 
1967,  though  drilling  had  not  decreased. 

The  Industry  claims  that  gas  has  been  get- 
ting harder  to  find.  Its  critics  say  that  the 
industry  has  manipulated  reserve  figures  to 
bolster  Its  argument  for  price  increases.  Offi- 
cial estimates  of  proven  reserves  are  216  tril- 
lion cubic  feet,  enough  for  about  ten  years 
consumption.  But  the  Colorado  School  of 
Mines  estimates  that  "probable"  and  "pcs- 
slble"  reserves  total  578  tcf,  with  another  354 
to  395  tcf  in  "speculative"  reserves.  In  addi- 
tion, high-cost  gas  in  the  geopressurized  zone 
of  the  Gulf  of  Mexico  and  in  the  sandstone 
of  the  Rocky  Mountains  could  expand  sup- 
plies tremendously  if  It  became  economical  to 
produce. 

Depending  on  where  It  Is,  natural  gas  now 
costs  anywhere  from  26  to  90  cents  per  mcf 
to  produce.  The  same  amount  of  energy  from 
heating  oil,  however,  would  cost  $2.48  whole- 
sale. That  difference  Is  the  source  of  the 
policy  controversy.  Energy  companies  would 


like  to  pocket  the  difference.  President  Car- 
ter would  like  to  see  constimers  keep  a  big 
chunk  of  It.  Members  of  Congress  from 
southern  states,  meanwhile,  want  to  retain 
the  economic  advantage  the  South  derives 
from  Its  disproportionate  consumption  of 
the  nation's  gas. 

This  regional  Inequality  stems  from  the 
fact  that  most  of  America's  natural  gas  has 
come  from  Texas,  Louisiana,  Oklahoma,  New 
Mexico,  Kansas,  and  California  (which  is 
now  a  gas  importer).  Initially,  these  states 
used  more  gas  than  others  becatise  the  gas 
didn't  need  to  be  transported  so  far.  In  re- 
cent years,  as  demand  for  gas  has  outpaced 
supply,  federal  price  controls  seriously  ag- 
gravated the  imbalance.  Under  current  law, 
the  federal  government  has  the  authority  to 
regulate  only  the  price  of  gas  that  Is  sold 
across  state  lines.  By  refusing  to  enact  their 
own  price  controls  (and  thus  allowing  the 
price  to  rise  to  about  $2  per  mcf).  producing 
states  have  provided  pas  producers  with  a 
big  incentive  to  sell  their  gas  within  the 
state  where  it  is  produced.  Intrastate  sales 
now  account  for  about  40  percent  of  the  na- 
tion's gas. 

President  Carter  has  called  for  the  enact- 
ment of  price  controls  on  the  Intrastate 
market.  Representatives  of  the  producing 
states  have  resisted  this  move.  Insofar  as  he 
seeks  to  protect  consumer  interests  and 
eliminate  regional  imbalance,  the  president 
merits  support.  But  his  approach  still  falls 
to  provide  adequate  Incentives  for  both 
conservation  and  production  of  natural  gas. 
The  president  evidently  believes  that  the 
only  way  to  stimulate  production  is  through 
higher  prices;  Indeed,  his  plan  would  offer 
the  producers  an  additional  $15  billion.  But 
no  matter  how  great  a  return  producers  re- 
ceive, there  is  no  guarantee  that  the  money 
will  go  into  exploration  and  development. 
The  Industry's  record  of  diversification  and 
foot  dragging  does  not  bode  well  on  thU 
score. 

A  better  approach  would  be  for  the  federal 
government  to  rely  on  a  public  energy  cor- 
poration, as  proposed  below,  to  find  and  de- 
velop more  natural  gas.  To  make  the  gas  we 
have  last  longer,  the  administration  should 
develop  the  kind  of  rebate  scheme  that  has 
be2n  proposed  for  crude  oil.  Unlike  oil.  nat- 
ural gas  does  not  have  to  be  refined,  so  its 
price  should  be  set  such  that  the  same 
amount  of  energy  from  gas  or  refined  oil 
costs  the  same.  The  revenue  accruing  from 
the  difference  between  price  and  cost  of  pro- 
duction should  be  rebated  to  consumers.  The 
higher  price  would  give  consumers  an  in- 
centive to  conserve  natural  gas.  and  the  re- 
bate would  protect  their  standards  of  living. 

on.  like  gas.  is  a  versatile,  efficient,  rela- 
tively clean  fuel.  Politically,  however,  there 
is  one  big  difference.  The  skirmishes  over  gas 
amount  essentially  to  a  civil  war.  played  out 
on  the  fields  of  statehouses  and  Federal  regu- 
latory agencies.  Conflict  over  oil  is  an  inter- 
national maelstrom.  Involving  top  levels  of 
the  most  powerful  companies  and  govern- 
ments In  the  world.  The  reason  for  the  differ- 
erence  is  simple  enough:  there  Is  a  lot  of 
oil  outside  the  United  States,  and  unlike  gas 
it  Is  not  hard  to  Import. 

As  ever>'  oil  prospector  knows  there  are 
two  kinds  of  oil  fields — subsistence  fields, 
which  you  get  along  on.  and  bonanza  fields, 
which  make  you  rich.  Fewer  than  one  per- 
cent of  the  world's  oil  fields  fit  Into  the 
bonanza  category,  but  those  that  do  account 
for  three-quarters  of  the  world's  resources. 

Most  of  the  bonanza  fields  In  the  con- 
tinental United  States  were  discovered  be- 
tween 1920  and  1930.  Since  then,  oil  com- 
panies have  come  up  with  few  additional 
bonanzas— only  one  in  the  last  five  years, 
despite  a  big  increase  in  drilling.  In  recent 
years.  U.S.  oil  has  become  the  most  profitable 
per-barrel  source  of  oil  In  the  world.  In 
1975.  before  domestic  oil  was  brought  back 
under  price  controls,  the  price  of  newly  dls- 
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covereO  oil  had  nsen  to  $12.75  a  barrel  (com- 
pared to  an  average  price  of  93.50  in  1973). 
It  l8  currently  set  at  more  than  911.00.  And 
there  Is  no  OPEC  to  cut  Into  company  profits 
with  high  tax  or  royalty  requirements. 

Domestic  production  has  been  declining  by 
about  4  percent  a  year  since  1970.  This  down- 
turn Is  expected  to  be  reversed  In  the  next 
few  years  as  Alaskan  oil  comes  onstream, 
and  the  Carter  plan  relied  upon  more  do- 
mestic oil  production  to  meet  9  percent  of 
the  Increase  In  energy  use  projected  for  1985. 
But  the  long-term  trend  Is  unchanged;  even 
Alaska  will  not  make  an  appreciable  dent 
In  the  eventual  decline  of  U.S.  production. 

U.S.  oil  consumption,  however,  has  risen. 
It  grew  at  an  average  4.4  percent  a  year 
between  World  War  n  and  1973,  fell  during 
the  1973-1975  recession,  rose  again  by  6.7 
percent  In  1976,  and  was  up  another  8  per- 
cent during  the  first  half  of  1977.  With 
domestic  production  declining,  the  share  of 
Imported  oil  has  risen  from  33  percent  in 
1970  to  about  48  percent  In  1977.  The  focus 
of  oil  politics,  then,  la  the  international 
market. 

That  market,  as  la  well  known,  is  domi- 
nated by  the  major  international  oil  com- 
panies, principally  the  Seven  Sisters.  What 
is  less  well  known  is  that  most  of  the  world 
has  huge  untapped  reserves  of  oil  and  nat- 
ural gas.  Since  1960  geologic  estimates  of 
the  world's  "ultimately  recoverable  reserves 
of  crude  oil" — the  amount  that  lies  in  the 
ground  and  can  be  recovered  at  economical 
costs — have  tended  to  converge  at  a  figure 
of  two  trillion  barrels.'  This  number  was 
reafllrmed  at  the  World  Energy  Conference 
last  September,  where  most  of  the  39  au- 
thorities from  major  oil  companies,  the  U.S. 
Oeological  Survey,  and  various  private  con- 
sulting agencies  put  the  figure  at  between 
1,876  and  2,360  trillion  barrels.  (Estimates 
went  as  high  as  3.7  trillion  and  as  low  as 
1.0  trillion  barrels.) 

A  recent  United  Nations  conference  of  70 
leading  petroleum  geologists  and  engineers 
came  up  with  an  even  more  optimistic  as- 
aeaament.  These  scientists  stated  thait  the 
daveloping  countries  alone  had  between  1.6 
and  1.8  trillion  barrels  of  oil;  and  it  was 
"widely  felt,"  according  to  their  report,  "that 
a  pouibly  equal  amount  of  petroleum  re- 
mains to  be  discovered."  That  led  the  United 
Nations  to  conclude  that  the  world  prob- 
ably has  enough  oil  and  gas  to  last  another 
hundred  years,  though  much  of  it  will  be 
ezpenslve  to  tap. 

Kxactly  where  all  this  oil  and  natural  gas 
are,  of  course,  ia  uncertain.  Still,  It  seems 
clear  that — in  contrast  to  the  United  States, 
which  is  a  mature  producing  area — most  of 
the  world  has  barely  begun  to  realize  Its  oil 
and  gas  po^ntial.  According  to  a  widely 
respected  1976  study  by  John  D.  Moody,  a 
petroleum  consultant  and  former  vice-pres- 
ident of  Mobil,  the  United  States  has  an 
ultimately  recoverable  potential  of  343  bil- 
lion barrels  of  oil.  Almost  half  of  that  is  now 
gone.  Yet  the  rest  of  the  world  has  pro- 
duced only  about  16  percent  of  its  ulti- 
mate recoverable  reserves.  Moody  estimates 
that  Latin  America  has  a  recoverable  poten- 
tial of  168  billion  barrels,  with  three-quar- 
ters of  it  sUll  in  the  ground.  His  estimates 
for  Africa  are  160  billion  barrels,  for  Asia 
and  the  Pacific  131  billion  barrels,  and  for 
the  Middle  Bast  663  billion  barrels.  In  each 
of  these  areas  roughly  90  percent  of  the  oil 
Is  still  in  the  ground  (see  illustration) . 

And  while  the  United  States  has  consumed 
about  two-fifths  of  its  1,367  trillion  cubic 
feet  of  natural  gas,  the  rest  of  the  world 
is  still  well  below  the  10  percent  mark.  Moody 
estimates  that  the  Middle  East  has  1,493 
tcf  of  natural  gas  and  Africa  has  640  tcf,  but 
only  about  3  percent  of  thU  has  been  pro- 
duced. Latin  America,  with  398  tcf,  has 
produced  about  13  percent  of  its  potential. 

Footnote*  at  end  of  article. 


while  Asia  and  the  Pacific  have  produced 
less  than  1  percent  of  their  786  tcf  (see  il- 
lustration) . 

Despite  these  potentials,  two-thirds  of  the 
active  oil  rigs  in  the  world  operate  In  the 
United  States.  That  is  largely  because  the 
United  States  offers  huge  profits  per  barrel 
and  a  high  degree  of  political  security.  Even 
in  the  most  promising  areas  of  Latin  Ameri- 
ca, the  drilling  density  is  only  4  percent 
that  of  the  continental  United  States.  There 
are  twice  as  many  oil  wells  in  Kansas  as  in 
all  of  South  America,  and  three  times  as 
many  in  Arkansas  as  in  all  of  Africa.  The 
continental  slopes,  most  of  China,  and  large 
parts  of  the  rest  of  the  world  have  never 
been  explored  for  oil  or  natural  gas. 

It  is  rather  startling,  in  view  of  these 
figures,  to  remember  that  a  major  purpose 
of  Carter's  plan  was  to  cut  crude  oil  Im- 
ports from  the  projected  1985  level  of  11.6 
million  barrels  a  day  to  7  million  barrels 
a  day.  Part  of  the  reduction  was  to  be  ef- 
fected through  conservation,  and  part 
through  greater  reliance  on  coal.  Oil  would 
then  account  for  38  percent  of  U.S.  energy 
consumption,  with  imported  oil  making  up 
38  percent  of  total  oil  iise. 

Reducing  our  dependence  on  Imported  oil 
is  a  popular  objective  in  the  United  States. 
It  might  make  sense  if  (1)  alternative  en- 
ergy sources  were  Immediately  available;  (2) 
the  United  States  was  truly  vulnerable  to 
the  vagaries  of  the  international  market;  or 
(3)  oil  could  thereby  be  made  available 
to  other  nations,  particularly  poorer  coun- 
tries, at  lower  cost.  We  have  already  seen 
that  the  first  condition  is  implausible.  The 
coal  and  nuclear  power  options  are  seriously 
fiawed,  and  conservation  and  renewable  en- 
ergy sources  are  unlikely  to  be  implemented 
soon  enough. 

The  motion  of  strategic  vulnerability  is  no 
more  plausible  as  a  basis  for  seeking  "energy 
Independence."  It  is  true  that  since  the  1973- 
1974  embargo  American  dependence  on  Arab 
oil  has  increased.  But  it  still  accounts  for 
only  about  one-fifth  of  total  oil  consump- 
tion. During  the  embargo  itself,  the  gasoline 
shortages  experienced  by  consumers  were  due 
more  to  shortages  in  domestic  refining  capa- 
city than  to  a  shortage  of  crude  oil,  and 
federal  pricing  policies  were  both  discourag- 
ing Imports  and  discouraging  the  production 
of  gasoline.  The  result,  according  to  the 
Federal  Trade  Comminton,  was  that  there 
was  plenty  of  home  heating  oil  while  gaso- 
line was  in  short  supply.  The  Arab  nations, 
meanwhile,  quickly  backed  off  from  their 
initial  plans  to  cut  production  by  6  percent, 
and  the  oil  companies  were  quick  to  replace 
lost  Arab  oil  with  oil  from  another  source. 
At  present,  a  strategic  oil  reserve  is  being 
built  up,  and  countries  like  Mexico,  China, 
and  the  United  Kingdom  are  beginning  to 
export  oil.'  The  threat  represented  by 
another  Arab  embargo  therefore  seems  con- 
siderably less  than  the  threat  of  relying  on 
consumption  of  domestic  energy  supplies. 
Yet  current  policies  encourage  the  oil  com- 
panies to  pump  the  United  States  dry  while 
most  of  the  world's  extensive  reserves  go 
undeveloped. 

The  third  rationale — reducing  our  demand 
to  give  the  rest  of  the  world  better  access  to 
oil — is  more  persuasive.  But  abstinence  by 
the  United  States  will  not  ensure  that  that 
will  happen.  And  besides  there  is  a  better 
way  of  bringing  it  about. 

The  fallacy  that  underlies  most  American 
thinking  and  policy  making  about  inter- 
national oil  is  that  the  world  Is  about  to 
run  out  of  oil — and  that,  given  this  scarcity, 
oil  companies  and  third-world  countries  are 
producing  it  as  fast  as  they  can  or  should. 

Rather,  as  noted,  there  is  probably  lots 
more  oil  and  natural  gas  in  the  ground — 
quite  possibly  enough  for  the  next  100  years, 
certainly  enough  for  the  next  35.  That  should 
not  be  an  excuse  for  falling  to  conserve  en- 
ergy or  falling  to  develop  renewable  energy 


sources.  But  it  does  mean  that  we  do  not 
have  to  jump  headlong  into  coal  and  nuclear 
power.  Instead  we  need  to  make  a  major 
effort  to  find  and  develop  the  world's  oil  and 
natural  gas  resourecs. 

The  companies  that  we  depend  upon  to 
do  this,  however,  have  a  strong  interest  in 
limiting  available  supplies.  Historically  the 
big  oil  companyles  have  always  benefited 
from  limiting  the  supply  of  oil  and  thereby 
boosting  prices.  At  times  that  meant  plug- 
ging wells,  deliberately  understating  reserves, 
refusing  to  develop  new  fields,  and  keeping 
information  about  production  potentials 
from  host  countries.  Christopher  Rand  de- 
scribes the  case  of  Iraq : 

After  World  War  II,  IPC  [the  companies' 
Joint  consortium  in  Iraq]  consistently  and 
stubbornly  failed  to  follow  up  promising 
geological  leads,  left  the  middle  third  of  the 
nation  totally  underveloped  (while  refusing 
to  relinquish  it) ,  and  kept  the  information 
it  had  acquired  regarding  the  nation's  oD 
potential  largely  secret  from  the  Iraqi  gov- 
ernment. 

Though  it  Is  hard  to  prove  such  practices 
still  exist,  the  oil  companies'  essential  situ- 
ation is  unchanged.  Consider,  for  example, 
their  relationship  with  OPEC.  The  OPEO 
price  rise  did  not  hurt  the  companies.  On  the 
contrary,  their  profits  rose  substantially  as  a 
re^It  of  the  price  Increases,  and  oil-consum- 
ing countries  have  now  generally  come  to 
accept  these  increases.'  The  OPEC  countries 
benefit  as  well  from  the  high  international 
price,  which  refiects  their  near-monopoliza- 
tion of  Middle  Eastern  and  Latin  American 
oil  supplies. 

If  the  companies  found  sizable  amounts  of 
new  oil  outside  the  Middle  East,  however, 
they  would  face  a  series  of  dilemmas.  They 
could  refuse  to  produce  it,  in  which  case  they 
would  probably  be  nationalized.  If  they  did 
produce  it,  they  would  either  have  to  lower 
world  prices  or  reduce  production  in  Middle 
Eastern  countries,  thereby  endangering  the 
highly  profitable  concessions  that  they  have 
long  enjoyed  there.  That  hardly  leaves  the 
companies  with  much  incentive  to  search  ag- 
gressively for  more  oil  in  politically  risky 
third  world  countries.  Prom  their  perspective, 
the  existing  arrangement  is  preferable.  Right 
now  the  companies  (princloally  the  Eoven 
Sisters)  have  preferential  access  to  the  Mid- 
dle Eastern  nations'  crude  oil.  In  Saudi 
Arabia,  for  instance,  the  four  Aramco  part- 
ners— Exxon,  Texaco,  Mobil,  and  Standard  Oil 
of  California— still  get  the  Saudi  Arabian  oil 
for  less  than  anyone  else  and  still  market 
moat  of  it.  They  can  thus  limit  the  supply 
and  protect  the  OPEC  price. 

There  are  two  sorts  of  evidence  that  the 
companies  have  not  bjen  particularly  aggres- 
sive In  looking  for  new  sources  of  oil.  First, 
when  confronted  with  demands  by  host  coun- 
try governments  for  a  greater  share  of  the 
take  or  more  control  over  future  production, 
the  oil  companies  have  backed  off  from  their 
exploration  and  development  efforts.  In  1976, 
when  the  Indonesian  government  attempted 
to  renegotiate  its  contracts  with  the  oil  com- 
panies to  give  the  govjrnment  86  percent  of 
the  profits  from  production  (still  less  than 
the  96  percent  that  the  Middle  Eastern  states 
get),  the  companies  responded  bv  cutting 
their  exploration  and  develooment  activity 
from  66  to  40  drilling  rigs.  When  Malaysia 
called  for  production-sharing  agreements 
with  the  companies,  they  responded  by  re- 
fusing any  further  exploration  expenditures 
in  the  country.  As  a  spokesman  for  Cities 
Service  Company  put  it,  the  efforts  by  govern- 
ments to  Increase  their  Uke  beyond  what  the 
industry  considers  to  be  reasonable — partic- 
ularly in  Indonesia  and  Malaysia — has  led  to 
"the  present  trend  of  reduced  exploration 
activity  In  the  South  East  Asian  area.  "Since 
mid-1974,  he  added,  there  have  be-n  "fewei 
new  exploratory  wells  being  drilled  than 
planned  previously  and  fewer  new-field  wUd- 
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cat  discoveries  being  made  In  1975  and  1976, 
and  possibly  for  several  years  beyond." 

Similarly,  in  the  winter  of  1975-1976.  Bra- 
zil reversed  a  22-year  policy  of  excluding  pri- 
vate capital  from  Its  oil  Industry  and  offered 
ten  areas  to  both  domestic  and  foreign  com- 
panies Interested  In  exploring  for  oil.  Though 
40  foreign  companies  had  been  prequalifled, 
only  seven  made  bids,  and  there  were  no  bids 
received  In  four  of  the  ten  tracts  offered.  Big 
Oil's  chief  complaint  was  that  the  contracts 
called  for  foreign  involvement  only  In  bring- 
ing oil  to  the  surface.  The  multinational  oil 
companies  wanted  an  equity  Interest  that 
would  guarantee  them  a  share  of  the  oil 
that  was  eventually  produced. 

Also  in  early  1978,  thro»j>2h  a  combination 
of  price  increases  and  decreased  pumping 
allowances,  Nigeria  cut  company  per-barrel 
profits  by  36  percent.  In  response  the  com- 
panies have  slowed  their  exploration  and 
development  activities,  cutting  back  from 
23  drilling  rigs  at  the  beginning  of  1976  to 
15  at  the  end  of  that  year.  Last  March  Oil 
and  Gas  Journal  reported  that  little  explor- 
ation was  going  on  In  Nigeria.  An  American 
oil  expert  explained,  "In  Investment  priority 
Nigeria  used  to  be  in  the  top  three  among 
producing  nations.  Now  It's  dropped  down 
to  the  bottom." 

The  second  sort  of  evidence  is  that  rather 
than  forgi»j  ahead  with  exploration  and 
development  expenditures,  the  oil  com- 
panies have  made  enormous  investments  In 
nonenergy  areas.  In  1974  Mobil  began  Its  ac- 
quisition of  Marcor,  a  department  store  and 
packaging  conglomerate  best  known  for  its 
Montgomery  Ward  outlets.  The  move  is  es- 
timated to  have  cost  the  company  nearly 
92  billion.  In  May  1975  Standard  Oil  of  Cali- 
fornia spent  9333  million  to  acquire  a  20 
percent  share  of  Amax,  Inc.,  a  company  that 
mines,  processes,  and  markets  aluminum, 
copper,  nickel,  and  coal.  In  November  1974 
Arco  announced  that  its  chemical  division 
had  undertaken  a  blUlon-doUar,  five-year 
capital  expansion  program.  Then  early  this 
year  Arco  merged  with  Anaconda,  a  copper 
company.  Meanwhile  Exxon  has  acquired  ex- 
tensive coal  and  uranium  holdings  in  the 
United  States  and  has  been  developing  a 
chain  of  small  computer-related  companies 
with  the  aim  of  becoming  a  leader  In  data 
processing  and  the  office  automating  field.  In 
May  1977  Union  Oil  Company  reached  an 
tt^reement  to  acquire  Molycorp,  Inc. — a  com- 
pany that  produces  molybdenum  and  rare 
earths.  And  last  summer  Oulf  spent  9446 
million  to  secure  control  of  Kewanee,  a  com- 
pany that  derives  three-fourths  of  Its  In- 
come from  chemical  sales.  Oulf  had  previ- 
ously attempted  to  purchase  CNA  Financial 
Corporation,  a  big  Insurance  firm,  and 
Rockwell  International,  a  manufacturer  of 
aerospace  systems,  auto  components,  and 
electronic  products. 

Finally  there  is  some  evidence  that  the 
companies  have  been  sitting  on  their  capital. 
The  White  House's  Office  of  Energy  Policy 
and  Planning  found  that  the  top  18  U.S. 
oil  companies  had  94.9  billion  on  hand  at 
the  end  of  1975  versus  91.9  billion  at  the  end 
of  1973. 

The  development  of  world  oil  and  natural 
gas  reserves  would  benefit  both  the  new 
produclrg  nations,  who  would  see  tholr 
current  oil-Import  bills  decline  and  realize 
new  export  earnln<^  as  well,  and  the  Inter- 
national consuming  public,  who  would  have 
access  to  a  ereater  supply.  The  United  States 
(rovernment  could  remove  the  chief  barrier 
to  such  develooment  slmniy  by  makln«  dis- 
cretionary capital  available  to  poor  coun- 
tries with  promising  oil  nrosoect"".'  Reclnient 
countries  couW  then  purchase  the  technol- 
CfXY  and  expertise  thev  currentlv  lack.  That 
would  rot  end  th'lr  denendence  on  western 
technoloffv.  but  it  would  chanve  the  terms 
of  their  relations  with  the  oil  companies.  No 
lonver,  for  example,  would  they  have  to 
agree  to  turn  over  equity  Interests  or  wait 


until  the  companies  were  ready  to  move. 
Prom  the  United  States'  perspective,  new  oil 
would  reduce  the  upward  pressure  on  world 
oil  prices,  lessen  the  chance  of  International 
conflict  over  oil,  and  help  provide  other 
countries  with  an  alternative  to  nuclear 
power,  thereby  reducing  the  risks  of  weap- 
ons proliferation. 

Domestically,  the  prime  potential  for  oil 
and  natural  gas  is  In  federally  controlled 
offshore  areas.  Here  government  policy  Is  to 
award  offshore  development  rights  to  the 
company  or  group  of  companies  offering  the 
highest  Initial  bonus  payment  rather  than 
the  highest  share  of  total  production  reve- 
nue. The  lessee  Is  then  taxed  at  the  remark- 
ably low  rate  of  16.67  percent.  In  contrast, 
OPEC  nations  receive  both  royalties  and  an 
Initial  bonus  payment,  and  then  tax  the 
companies'  earnings  on  production  at  a  rate 
of  85  percent. 

The  U.S.  policy  falls  to  ensure  that  the 
public  gets  a  fair  return  on  Its  resources.  It 
also  does  nothing  to  guarantee  production, 
since  the  companies  can  sit  on  the  resources, 
extending  their  leases  In  anticipation  of 
price  increases.  The  high  Initial  bonus  pay- 
ments tie  up  capital,  thereby  slowing  de- 
velopment elsewhere,  and  they  handicap 
smaller  companies,  which  lack  the  money  for 
large  expenditures  at  the  outset  of  a  ven- 
ture. Worse  yet,  the  federal  government 
knows  little  about  the  production  potential 
or  the  environmental  rlslcs  of  many  of  the 
areas  it  controls.  It  is  therefore  heavily  de- 
pendent upon  the  oil  and  pas  industry  In 
determining  what  tracts  ought  to  be  leased 
out. 

In  the  short  run,  the  Interior  Department 
ought  to  begin  a  series  of  surveys  to  deter- 
mine both  the  magnitude  of  Its  reserves  and 
the  likelihood  of  environmental  damage  In 
given  areas.  When  a  tract  is  surveyed  and 
put  up  for  lease,  it  should  go  to  the  com- 
pany willing  to  pay  the  highest  share  of  the 
total  production  revenue.  If  bids  are  low  the 
Interior  Department  should  be  able  to  can- 
cel the  sale. 

Once  exploratory  drilling  and  production 
in  the  outer  continental  shelf  begin,  they 
should  be  subject  to  stringent  regulatory 
procedures  aimed  at  minimizing  the  risk  of 
spills.  Oil  pipelines  should  be  made  common 
carriers;  otherwise  smaller  companies  must 
resort  to  tankers,  which  increase  the  risk  of 
spills.  Regulatory  responsibility  should  re- 
main with  the  Interior  Department  or  some 
other  agency  not  directly  Involved  in  energy 
production. 

In  the  long  run,  as  others  have  already 
proposed,  we  will  need  a  publicly  owned 
energy  corporation:  a  company  with  re- 
sources on  a  par  with  those  of  the  major  oil 
companies  but  geared  to  public  needs.  Such 
a  corporation  would  produce  and  market 
fuels,  providing  a  yardstick  to  measure  the 
performance  of  private  companies.  It  would 
also  be  responsible  for  developing  new 
energy  sources  in  ways  compatible  with  pub- 
lic policy. 

Despite  all  the  talk  of  divestiture  and  con- 
centration ratios,  relations  among  companies 
In  the  oil  industry  remain  collaborative.  The 
major  companies  regularly  swap  oil  with  one 
another,  engage  In  joint  ventures,  share 
commonly  owned  subsidiaries,  borrow  from 
the  same  banks,  and  bring  their  problems  to 
the  same  law  firms.  Since  no  one  else  Is  In- 
volved In  the  energy  production  business, 
there  Is  no  Industry  expertise  that  is  not  tied 
to  the  boys  in  Houston. 

The  formation  of  a  public  energy  corpora- 
tion would  create  some  Independent  exper- 
tise. Its  Involvement  In  day-to-day  produc- 
tive activities  would  give  it  access  to  Infor- 
mation and  patterns  of  industry  behavior 
that  the  federal  government  now  lacks — for 
example,  on  the  apparent  withholding  of 
natural  gas  by  some  oil  companies.  To  en- 
sure the  corporation's  independence,  stat- 
utes would  have  to  forbid  a  "peraonnel  pipe- 


line" between  the  Indiistry  and  the  public 
corporation.  And  the  corporation  itself 
would  have  to  be  accessible,  regularly  hold- 
ing hearings  and  providing  information 
about  its  plans. 

The  new  energy  corporation  should  pro- 
tect the  public  mterest  m  new  energy  devel- 
opment. At  present,  for  example.  Industry 
programs  to  liquefy  and  gasify  coal  and  to 
develop  the  nation's  shale  oil  reserves  are 
stalled.  Energy  companies  believe  that  the 
synthetic  fuels  produced  by  these  processes 
may  be  more  expensive  than  OPEC  oil.  and 
they  want  the  government  to  guarantee  loan 
repayment  on  synthetic  fuel  projects  If  the 
investments  aren't  successful.  The  govern- 
ment may  want  to  take  that  risk.  But  If  It 
does,  commercial  development  of  the  syn- 
thetic fuels  should  be  In  the  hands  of  the 
public  corporation  That  way,  any  profits 
that  are  realized  could  go  directly  to  the  VS. 
Treasury  or  be  rebated  to  consumers  in  the 
form  of  lower  prices. 

The  same  point  holds  for  the  development 
of  federally  owned  geothermal  and  fossil  fuel 
reserves — at  present,  more  than  half  of  all 
such  reserves  In  the  United  States.  Because 
It  Is  not  In  the  energy  business,  the  govern- 
ment must  either  let  these  resources  go  un- 
developed or  txxrn  them  over  to  private  enter- 
prise, often  at  bargain  prices.  The  new  energy 
corporation  could  develop  these  resources  It- 
self. 

Whatever  Its  economic  merits,  a  public 
energy  corporation  would  also  be  a  political 
vehicle:  a  device  by  which  the  government 
can  begin  to  Implement  policy  directly,  with- 
out waiting  for  aigreement  from  the  oil  com- 
panies. As  such  It  seems  more  feasible  politi- 
cally than  either  nationalization  or  divesti- 
ture. Nationalization  is  unlikely  to  gain 
widespread  acceptance,  and  divestiture 
would  require  too  much  cooperation  from 
the  Industry. 

Nor  would  such  a  corporation  cost  too 
much.  Much  of  Its  initial  budget  could  be 
made  up  from  existing  energy  research  and 
development  funding.  Additional  funds 
might  come  from  higher  energy  taxes  or 
from  general  revenues:  and  In  any  case,  the 
corporation  would  eventually  be  self-sus- 
taining. Unlike  most  proposals  for  public 
enterprises  In  a  capitalist  society,  this  one 
would  not  take  over  a  dying  Industry.  It 
would  Instead  create  a  healthy  enterprise 
In  the  public  sector — and  might  serve  as  a 
model  for  socially  owned  corporations  of  the 
future. 

Without  such  a  step.  America  Is  likely  to 
fall — or  drift— Into  the  patterns  of  energy 
use  that  suit  the  needs  of  the  big  oil  com- 
panies. And  we  are  likely  to  dive  headlong 
Into  the  wrong  alternatives:  a  heavy  reli- 
ance on  coal  or  nuclear  power.  In  the  end, 
energy  conservation  and  the  use  of  renew- 
able energy  sources  will  be  the  key  to  a 
stable,  equitable  energy  system.  Steps  to- 
ward that  goal  can  begin  now.  as  the  second 
part  of  this  essay  will  show.  But  in  the  mean- 
time, focusing  entirely  on  alternatives  while 
ignoring  oil  Is  like  cultivating  a  backyard 
garden  while  Ignoring  agribusiness.  You  can 
do  it,  but  It  won't  make  much  difference. 

rOOTNOTES 

1  In  1974  India  became  the  sixth  member  of 
the  nuclear  weapons  club  by  diverting  plu- 
tonlum  from  a  small  Canadian-designed  re- 
search reactor.  The  United  States  had  trained 
over  1,000  Indian  scientists  in  nuclear  tech- 
nology. South  Africa,  which  either  has  or  Is 
very  close  to  having  a  weapons  capability,  at- 
tributes Its  success  In  nuclear  technology  to 
the  assistance  provided  by  the  United  States 
In  its  commercial  nuclear  power  program. 

A  Ford  Foundation-funded  report  by  the 
Mitre  Corporation  {Nuclear  Power:  tuuet 
and  Choices)  estimated  that  the  presence  of 
Plutonium  separation  or  enrichment  facili- 
ties could  reduce  the  lead  time  between  the 
decision  to  acquire  nuclear  weapons  and  the 
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covereO  oil  had  nsen  to  $12.75  a  barrel  (com- 
pared to  an  average  price  of  93.50  in  1973). 
It  l8  currently  set  at  more  than  911.00.  And 
there  Is  no  OPEC  to  cut  Into  company  profits 
with  high  tax  or  royalty  requirements. 

Domestic  production  has  been  declining  by 
about  4  percent  a  year  since  1970.  This  down- 
turn Is  expected  to  be  reversed  In  the  next 
few  years  as  Alaskan  oil  comes  onstream, 
and  the  Carter  plan  relied  upon  more  do- 
mestic oil  production  to  meet  9  percent  of 
the  Increase  In  energy  use  projected  for  1985. 
But  the  long-term  trend  Is  unchanged;  even 
Alaska  will  not  make  an  appreciable  dent 
In  the  eventual  decline  of  U.S.  production. 

U.S.  oil  consumption,  however,  has  risen. 
It  grew  at  an  average  4.4  percent  a  year 
between  World  War  n  and  1973,  fell  during 
the  1973-1975  recession,  rose  again  by  6.7 
percent  In  1976,  and  was  up  another  8  per- 
cent during  the  first  half  of  1977.  With 
domestic  production  declining,  the  share  of 
Imported  oil  has  risen  from  33  percent  in 
1970  to  about  48  percent  In  1977.  The  focus 
of  oil  politics,  then,  la  the  international 
market. 

That  market,  as  la  well  known,  is  domi- 
nated by  the  major  international  oil  com- 
panies, principally  the  Seven  Sisters.  What 
is  less  well  known  is  that  most  of  the  world 
has  huge  untapped  reserves  of  oil  and  nat- 
ural gas.  Since  1960  geologic  estimates  of 
the  world's  "ultimately  recoverable  reserves 
of  crude  oil" — the  amount  that  lies  in  the 
ground  and  can  be  recovered  at  economical 
costs — have  tended  to  converge  at  a  figure 
of  two  trillion  barrels.'  This  number  was 
reafllrmed  at  the  World  Energy  Conference 
last  September,  where  most  of  the  39  au- 
thorities from  major  oil  companies,  the  U.S. 
Oeological  Survey,  and  various  private  con- 
sulting agencies  put  the  figure  at  between 
1,876  and  2,360  trillion  barrels.  (Estimates 
went  as  high  as  3.7  trillion  and  as  low  as 
1.0  trillion  barrels.) 

A  recent  United  Nations  conference  of  70 
leading  petroleum  geologists  and  engineers 
came  up  with  an  even  more  optimistic  as- 
aeaament.  These  scientists  stated  thait  the 
daveloping  countries  alone  had  between  1.6 
and  1.8  trillion  barrels  of  oil;  and  it  was 
"widely  felt,"  according  to  their  report,  "that 
a  pouibly  equal  amount  of  petroleum  re- 
mains to  be  discovered."  That  led  the  United 
Nations  to  conclude  that  the  world  prob- 
ably has  enough  oil  and  gas  to  last  another 
hundred  years,  though  much  of  it  will  be 
ezpenslve  to  tap. 

Kxactly  where  all  this  oil  and  natural  gas 
are,  of  course,  ia  uncertain.  Still,  It  seems 
clear  that — in  contrast  to  the  United  States, 
which  is  a  mature  producing  area — most  of 
the  world  has  barely  begun  to  realize  Its  oil 
and  gas  po^ntial.  According  to  a  widely 
respected  1976  study  by  John  D.  Moody,  a 
petroleum  consultant  and  former  vice-pres- 
ident of  Mobil,  the  United  States  has  an 
ultimately  recoverable  potential  of  343  bil- 
lion barrels  of  oil.  Almost  half  of  that  is  now 
gone.  Yet  the  rest  of  the  world  has  pro- 
duced only  about  16  percent  of  its  ulti- 
mate recoverable  reserves.  Moody  estimates 
that  Latin  America  has  a  recoverable  poten- 
tial of  168  billion  barrels,  with  three-quar- 
ters of  it  sUll  in  the  ground.  His  estimates 
for  Africa  are  160  billion  barrels,  for  Asia 
and  the  Pacific  131  billion  barrels,  and  for 
the  Middle  Bast  663  billion  barrels.  In  each 
of  these  areas  roughly  90  percent  of  the  oil 
Is  still  in  the  ground  (see  illustration) . 

And  while  the  United  States  has  consumed 
about  two-fifths  of  its  1,367  trillion  cubic 
feet  of  natural  gas,  the  rest  of  the  world 
is  still  well  below  the  10  percent  mark.  Moody 
estimates  that  the  Middle  East  has  1,493 
tcf  of  natural  gas  and  Africa  has  640  tcf,  but 
only  about  3  percent  of  thU  has  been  pro- 
duced. Latin  America,  with  398  tcf,  has 
produced  about  13  percent  of  its  potential. 

Footnote*  at  end  of  article. 


while  Asia  and  the  Pacific  have  produced 
less  than  1  percent  of  their  786  tcf  (see  il- 
lustration) . 

Despite  these  potentials,  two-thirds  of  the 
active  oil  rigs  in  the  world  operate  In  the 
United  States.  That  is  largely  because  the 
United  States  offers  huge  profits  per  barrel 
and  a  high  degree  of  political  security.  Even 
in  the  most  promising  areas  of  Latin  Ameri- 
ca, the  drilling  density  is  only  4  percent 
that  of  the  continental  United  States.  There 
are  twice  as  many  oil  wells  in  Kansas  as  in 
all  of  South  America,  and  three  times  as 
many  in  Arkansas  as  in  all  of  Africa.  The 
continental  slopes,  most  of  China,  and  large 
parts  of  the  rest  of  the  world  have  never 
been  explored  for  oil  or  natural  gas. 

It  is  rather  startling,  in  view  of  these 
figures,  to  remember  that  a  major  purpose 
of  Carter's  plan  was  to  cut  crude  oil  Im- 
ports from  the  projected  1985  level  of  11.6 
million  barrels  a  day  to  7  million  barrels 
a  day.  Part  of  the  reduction  was  to  be  ef- 
fected through  conservation,  and  part 
through  greater  reliance  on  coal.  Oil  would 
then  account  for  38  percent  of  U.S.  energy 
consumption,  with  imported  oil  making  up 
38  percent  of  total  oil  iise. 

Reducing  our  dependence  on  Imported  oil 
is  a  popular  objective  in  the  United  States. 
It  might  make  sense  if  (1)  alternative  en- 
ergy sources  were  Immediately  available;  (2) 
the  United  States  was  truly  vulnerable  to 
the  vagaries  of  the  international  market;  or 
(3)  oil  could  thereby  be  made  available 
to  other  nations,  particularly  poorer  coun- 
tries, at  lower  cost.  We  have  already  seen 
that  the  first  condition  is  implausible.  The 
coal  and  nuclear  power  options  are  seriously 
fiawed,  and  conservation  and  renewable  en- 
ergy sources  are  unlikely  to  be  implemented 
soon  enough. 

The  motion  of  strategic  vulnerability  is  no 
more  plausible  as  a  basis  for  seeking  "energy 
Independence."  It  is  true  that  since  the  1973- 
1974  embargo  American  dependence  on  Arab 
oil  has  increased.  But  it  still  accounts  for 
only  about  one-fifth  of  total  oil  consump- 
tion. During  the  embargo  itself,  the  gasoline 
shortages  experienced  by  consumers  were  due 
more  to  shortages  in  domestic  refining  capa- 
city than  to  a  shortage  of  crude  oil,  and 
federal  pricing  policies  were  both  discourag- 
ing Imports  and  discouraging  the  production 
of  gasoline.  The  result,  according  to  the 
Federal  Trade  Comminton,  was  that  there 
was  plenty  of  home  heating  oil  while  gaso- 
line was  in  short  supply.  The  Arab  nations, 
meanwhile,  quickly  backed  off  from  their 
initial  plans  to  cut  production  by  6  percent, 
and  the  oil  companies  were  quick  to  replace 
lost  Arab  oil  with  oil  from  another  source. 
At  present,  a  strategic  oil  reserve  is  being 
built  up,  and  countries  like  Mexico,  China, 
and  the  United  Kingdom  are  beginning  to 
export  oil.'  The  threat  represented  by 
another  Arab  embargo  therefore  seems  con- 
siderably less  than  the  threat  of  relying  on 
consumption  of  domestic  energy  supplies. 
Yet  current  policies  encourage  the  oil  com- 
panies to  pump  the  United  States  dry  while 
most  of  the  world's  extensive  reserves  go 
undeveloped. 

The  third  rationale — reducing  our  demand 
to  give  the  rest  of  the  world  better  access  to 
oil — is  more  persuasive.  But  abstinence  by 
the  United  States  will  not  ensure  that  that 
will  happen.  And  besides  there  is  a  better 
way  of  bringing  it  about. 

The  fallacy  that  underlies  most  American 
thinking  and  policy  making  about  inter- 
national oil  is  that  the  world  Is  about  to 
run  out  of  oil — and  that,  given  this  scarcity, 
oil  companies  and  third-world  countries  are 
producing  it  as  fast  as  they  can  or  should. 

Rather,  as  noted,  there  is  probably  lots 
more  oil  and  natural  gas  in  the  ground — 
quite  possibly  enough  for  the  next  100  years, 
certainly  enough  for  the  next  35.  That  should 
not  be  an  excuse  for  falling  to  conserve  en- 
ergy or  falling  to  develop  renewable  energy 


sources.  But  it  does  mean  that  we  do  not 
have  to  jump  headlong  into  coal  and  nuclear 
power.  Instead  we  need  to  make  a  major 
effort  to  find  and  develop  the  world's  oil  and 
natural  gas  resourecs. 

The  companies  that  we  depend  upon  to 
do  this,  however,  have  a  strong  interest  in 
limiting  available  supplies.  Historically  the 
big  oil  companyles  have  always  benefited 
from  limiting  the  supply  of  oil  and  thereby 
boosting  prices.  At  times  that  meant  plug- 
ging wells,  deliberately  understating  reserves, 
refusing  to  develop  new  fields,  and  keeping 
information  about  production  potentials 
from  host  countries.  Christopher  Rand  de- 
scribes the  case  of  Iraq : 

After  World  War  II,  IPC  [the  companies' 
Joint  consortium  in  Iraq]  consistently  and 
stubbornly  failed  to  follow  up  promising 
geological  leads,  left  the  middle  third  of  the 
nation  totally  underveloped  (while  refusing 
to  relinquish  it) ,  and  kept  the  information 
it  had  acquired  regarding  the  nation's  oD 
potential  largely  secret  from  the  Iraqi  gov- 
ernment. 

Though  it  Is  hard  to  prove  such  practices 
still  exist,  the  oil  companies'  essential  situ- 
ation is  unchanged.  Consider,  for  example, 
their  relationship  with  OPEC.  The  OPEO 
price  rise  did  not  hurt  the  companies.  On  the 
contrary,  their  profits  rose  substantially  as  a 
re^It  of  the  price  Increases,  and  oil-consum- 
ing countries  have  now  generally  come  to 
accept  these  increases.'  The  OPEC  countries 
benefit  as  well  from  the  high  international 
price,  which  refiects  their  near-monopoliza- 
tion of  Middle  Eastern  and  Latin  American 
oil  supplies. 

If  the  companies  found  sizable  amounts  of 
new  oil  outside  the  Middle  East,  however, 
they  would  face  a  series  of  dilemmas.  They 
could  refuse  to  produce  it,  in  which  case  they 
would  probably  be  nationalized.  If  they  did 
produce  it,  they  would  either  have  to  lower 
world  prices  or  reduce  production  in  Middle 
Eastern  countries,  thereby  endangering  the 
highly  profitable  concessions  that  they  have 
long  enjoyed  there.  That  hardly  leaves  the 
companies  with  much  incentive  to  search  ag- 
gressively for  more  oil  in  politically  risky 
third  world  countries.  Prom  their  perspective, 
the  existing  arrangement  is  preferable.  Right 
now  the  companies  (princloally  the  Eoven 
Sisters)  have  preferential  access  to  the  Mid- 
dle Eastern  nations'  crude  oil.  In  Saudi 
Arabia,  for  instance,  the  four  Aramco  part- 
ners— Exxon,  Texaco,  Mobil,  and  Standard  Oil 
of  California— still  get  the  Saudi  Arabian  oil 
for  less  than  anyone  else  and  still  market 
moat  of  it.  They  can  thus  limit  the  supply 
and  protect  the  OPEC  price. 

There  are  two  sorts  of  evidence  that  the 
companies  have  not  bjen  particularly  aggres- 
sive In  looking  for  new  sources  of  oil.  First, 
when  confronted  with  demands  by  host  coun- 
try governments  for  a  greater  share  of  the 
take  or  more  control  over  future  production, 
the  oil  companies  have  backed  off  from  their 
exploration  and  development  efforts.  In  1976, 
when  the  Indonesian  government  attempted 
to  renegotiate  its  contracts  with  the  oil  com- 
panies to  give  the  govjrnment  86  percent  of 
the  profits  from  production  (still  less  than 
the  96  percent  that  the  Middle  Eastern  states 
get),  the  companies  responded  bv  cutting 
their  exploration  and  develooment  activity 
from  66  to  40  drilling  rigs.  When  Malaysia 
called  for  production-sharing  agreements 
with  the  companies,  they  responded  by  re- 
fusing any  further  exploration  expenditures 
in  the  country.  As  a  spokesman  for  Cities 
Service  Company  put  it,  the  efforts  by  govern- 
ments to  Increase  their  Uke  beyond  what  the 
industry  considers  to  be  reasonable — partic- 
ularly in  Indonesia  and  Malaysia — has  led  to 
"the  present  trend  of  reduced  exploration 
activity  In  the  South  East  Asian  area.  "Since 
mid-1974,  he  added,  there  have  be-n  "fewei 
new  exploratory  wells  being  drilled  than 
planned  previously  and  fewer  new-field  wUd- 
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cat  discoveries  being  made  In  1975  and  1976, 
and  possibly  for  several  years  beyond." 

Similarly,  in  the  winter  of  1975-1976.  Bra- 
zil reversed  a  22-year  policy  of  excluding  pri- 
vate capital  from  Its  oil  Industry  and  offered 
ten  areas  to  both  domestic  and  foreign  com- 
panies Interested  In  exploring  for  oil.  Though 
40  foreign  companies  had  been  prequalifled, 
only  seven  made  bids,  and  there  were  no  bids 
received  In  four  of  the  ten  tracts  offered.  Big 
Oil's  chief  complaint  was  that  the  contracts 
called  for  foreign  involvement  only  In  bring- 
ing oil  to  the  surface.  The  multinational  oil 
companies  wanted  an  equity  Interest  that 
would  guarantee  them  a  share  of  the  oil 
that  was  eventually  produced. 

Also  in  early  1978,  thro»j>2h  a  combination 
of  price  increases  and  decreased  pumping 
allowances,  Nigeria  cut  company  per-barrel 
profits  by  36  percent.  In  response  the  com- 
panies have  slowed  their  exploration  and 
development  activities,  cutting  back  from 
23  drilling  rigs  at  the  beginning  of  1976  to 
15  at  the  end  of  that  year.  Last  March  Oil 
and  Gas  Journal  reported  that  little  explor- 
ation was  going  on  In  Nigeria.  An  American 
oil  expert  explained,  "In  Investment  priority 
Nigeria  used  to  be  in  the  top  three  among 
producing  nations.  Now  It's  dropped  down 
to  the  bottom." 

The  second  sort  of  evidence  is  that  rather 
than  forgi»j  ahead  with  exploration  and 
development  expenditures,  the  oil  com- 
panies have  made  enormous  investments  In 
nonenergy  areas.  In  1974  Mobil  began  Its  ac- 
quisition of  Marcor,  a  department  store  and 
packaging  conglomerate  best  known  for  its 
Montgomery  Ward  outlets.  The  move  is  es- 
timated to  have  cost  the  company  nearly 
92  billion.  In  May  1975  Standard  Oil  of  Cali- 
fornia spent  9333  million  to  acquire  a  20 
percent  share  of  Amax,  Inc.,  a  company  that 
mines,  processes,  and  markets  aluminum, 
copper,  nickel,  and  coal.  In  November  1974 
Arco  announced  that  its  chemical  division 
had  undertaken  a  blUlon-doUar,  five-year 
capital  expansion  program.  Then  early  this 
year  Arco  merged  with  Anaconda,  a  copper 
company.  Meanwhile  Exxon  has  acquired  ex- 
tensive coal  and  uranium  holdings  in  the 
United  States  and  has  been  developing  a 
chain  of  small  computer-related  companies 
with  the  aim  of  becoming  a  leader  In  data 
processing  and  the  office  automating  field.  In 
May  1977  Union  Oil  Company  reached  an 
tt^reement  to  acquire  Molycorp,  Inc. — a  com- 
pany that  produces  molybdenum  and  rare 
earths.  And  last  summer  Oulf  spent  9446 
million  to  secure  control  of  Kewanee,  a  com- 
pany that  derives  three-fourths  of  Its  In- 
come from  chemical  sales.  Oulf  had  previ- 
ously attempted  to  purchase  CNA  Financial 
Corporation,  a  big  Insurance  firm,  and 
Rockwell  International,  a  manufacturer  of 
aerospace  systems,  auto  components,  and 
electronic  products. 

Finally  there  is  some  evidence  that  the 
companies  have  been  sitting  on  their  capital. 
The  White  House's  Office  of  Energy  Policy 
and  Planning  found  that  the  top  18  U.S. 
oil  companies  had  94.9  billion  on  hand  at 
the  end  of  1975  versus  91.9  billion  at  the  end 
of  1973. 

The  development  of  world  oil  and  natural 
gas  reserves  would  benefit  both  the  new 
produclrg  nations,  who  would  see  tholr 
current  oil-Import  bills  decline  and  realize 
new  export  earnln<^  as  well,  and  the  Inter- 
national consuming  public,  who  would  have 
access  to  a  ereater  supply.  The  United  States 
(rovernment  could  remove  the  chief  barrier 
to  such  develooment  slmniy  by  makln«  dis- 
cretionary capital  available  to  poor  coun- 
tries with  promising  oil  nrosoect"".'  Reclnient 
countries  couW  then  purchase  the  technol- 
CfXY  and  expertise  thev  currentlv  lack.  That 
would  rot  end  th'lr  denendence  on  western 
technoloffv.  but  it  would  chanve  the  terms 
of  their  relations  with  the  oil  companies.  No 
lonver,  for  example,  would  they  have  to 
agree  to  turn  over  equity  Interests  or  wait 


until  the  companies  were  ready  to  move. 
Prom  the  United  States'  perspective,  new  oil 
would  reduce  the  upward  pressure  on  world 
oil  prices,  lessen  the  chance  of  International 
conflict  over  oil,  and  help  provide  other 
countries  with  an  alternative  to  nuclear 
power,  thereby  reducing  the  risks  of  weap- 
ons proliferation. 

Domestically,  the  prime  potential  for  oil 
and  natural  gas  is  In  federally  controlled 
offshore  areas.  Here  government  policy  Is  to 
award  offshore  development  rights  to  the 
company  or  group  of  companies  offering  the 
highest  Initial  bonus  payment  rather  than 
the  highest  share  of  total  production  reve- 
nue. The  lessee  Is  then  taxed  at  the  remark- 
ably low  rate  of  16.67  percent.  In  contrast, 
OPEC  nations  receive  both  royalties  and  an 
Initial  bonus  payment,  and  then  tax  the 
companies'  earnings  on  production  at  a  rate 
of  85  percent. 

The  U.S.  policy  falls  to  ensure  that  the 
public  gets  a  fair  return  on  Its  resources.  It 
also  does  nothing  to  guarantee  production, 
since  the  companies  can  sit  on  the  resources, 
extending  their  leases  In  anticipation  of 
price  increases.  The  high  Initial  bonus  pay- 
ments tie  up  capital,  thereby  slowing  de- 
velopment elsewhere,  and  they  handicap 
smaller  companies,  which  lack  the  money  for 
large  expenditures  at  the  outset  of  a  ven- 
ture. Worse  yet,  the  federal  government 
knows  little  about  the  production  potential 
or  the  environmental  rlslcs  of  many  of  the 
areas  it  controls.  It  is  therefore  heavily  de- 
pendent upon  the  oil  and  pas  industry  In 
determining  what  tracts  ought  to  be  leased 
out. 

In  the  short  run,  the  Interior  Department 
ought  to  begin  a  series  of  surveys  to  deter- 
mine both  the  magnitude  of  Its  reserves  and 
the  likelihood  of  environmental  damage  In 
given  areas.  When  a  tract  is  surveyed  and 
put  up  for  lease,  it  should  go  to  the  com- 
pany willing  to  pay  the  highest  share  of  the 
total  production  revenue.  If  bids  are  low  the 
Interior  Department  should  be  able  to  can- 
cel the  sale. 

Once  exploratory  drilling  and  production 
in  the  outer  continental  shelf  begin,  they 
should  be  subject  to  stringent  regulatory 
procedures  aimed  at  minimizing  the  risk  of 
spills.  Oil  pipelines  should  be  made  common 
carriers;  otherwise  smaller  companies  must 
resort  to  tankers,  which  increase  the  risk  of 
spills.  Regulatory  responsibility  should  re- 
main with  the  Interior  Department  or  some 
other  agency  not  directly  Involved  in  energy 
production. 

In  the  long  run,  as  others  have  already 
proposed,  we  will  need  a  publicly  owned 
energy  corporation:  a  company  with  re- 
sources on  a  par  with  those  of  the  major  oil 
companies  but  geared  to  public  needs.  Such 
a  corporation  would  produce  and  market 
fuels,  providing  a  yardstick  to  measure  the 
performance  of  private  companies.  It  would 
also  be  responsible  for  developing  new 
energy  sources  in  ways  compatible  with  pub- 
lic policy. 

Despite  all  the  talk  of  divestiture  and  con- 
centration ratios,  relations  among  companies 
In  the  oil  industry  remain  collaborative.  The 
major  companies  regularly  swap  oil  with  one 
another,  engage  In  joint  ventures,  share 
commonly  owned  subsidiaries,  borrow  from 
the  same  banks,  and  bring  their  problems  to 
the  same  law  firms.  Since  no  one  else  Is  In- 
volved In  the  energy  production  business, 
there  Is  no  Industry  expertise  that  is  not  tied 
to  the  boys  in  Houston. 

The  formation  of  a  public  energy  corpora- 
tion would  create  some  Independent  exper- 
tise. Its  Involvement  In  day-to-day  produc- 
tive activities  would  give  it  access  to  Infor- 
mation and  patterns  of  industry  behavior 
that  the  federal  government  now  lacks — for 
example,  on  the  apparent  withholding  of 
natural  gas  by  some  oil  companies.  To  en- 
sure the  corporation's  independence,  stat- 
utes would  have  to  forbid  a  "peraonnel  pipe- 


line" between  the  Indiistry  and  the  public 
corporation.  And  the  corporation  itself 
would  have  to  be  accessible,  regularly  hold- 
ing hearings  and  providing  information 
about  its  plans. 

The  new  energy  corporation  should  pro- 
tect the  public  mterest  m  new  energy  devel- 
opment. At  present,  for  example.  Industry 
programs  to  liquefy  and  gasify  coal  and  to 
develop  the  nation's  shale  oil  reserves  are 
stalled.  Energy  companies  believe  that  the 
synthetic  fuels  produced  by  these  processes 
may  be  more  expensive  than  OPEC  oil.  and 
they  want  the  government  to  guarantee  loan 
repayment  on  synthetic  fuel  projects  If  the 
investments  aren't  successful.  The  govern- 
ment may  want  to  take  that  risk.  But  If  It 
does,  commercial  development  of  the  syn- 
thetic fuels  should  be  In  the  hands  of  the 
public  corporation  That  way,  any  profits 
that  are  realized  could  go  directly  to  the  VS. 
Treasury  or  be  rebated  to  consumers  in  the 
form  of  lower  prices. 

The  same  point  holds  for  the  development 
of  federally  owned  geothermal  and  fossil  fuel 
reserves — at  present,  more  than  half  of  all 
such  reserves  In  the  United  States.  Because 
It  Is  not  In  the  energy  business,  the  govern- 
ment must  either  let  these  resources  go  un- 
developed or  txxrn  them  over  to  private  enter- 
prise, often  at  bargain  prices.  The  new  energy 
corporation  could  develop  these  resources  It- 
self. 

Whatever  Its  economic  merits,  a  public 
energy  corporation  would  also  be  a  political 
vehicle:  a  device  by  which  the  government 
can  begin  to  Implement  policy  directly,  with- 
out waiting  for  aigreement  from  the  oil  com- 
panies. As  such  It  seems  more  feasible  politi- 
cally than  either  nationalization  or  divesti- 
ture. Nationalization  is  unlikely  to  gain 
widespread  acceptance,  and  divestiture 
would  require  too  much  cooperation  from 
the  Industry. 

Nor  would  such  a  corporation  cost  too 
much.  Much  of  Its  initial  budget  could  be 
made  up  from  existing  energy  research  and 
development  funding.  Additional  funds 
might  come  from  higher  energy  taxes  or 
from  general  revenues:  and  In  any  case,  the 
corporation  would  eventually  be  self-sus- 
taining. Unlike  most  proposals  for  public 
enterprises  In  a  capitalist  society,  this  one 
would  not  take  over  a  dying  Industry.  It 
would  Instead  create  a  healthy  enterprise 
In  the  public  sector — and  might  serve  as  a 
model  for  socially  owned  corporations  of  the 
future. 

Without  such  a  step.  America  Is  likely  to 
fall — or  drift— Into  the  patterns  of  energy 
use  that  suit  the  needs  of  the  big  oil  com- 
panies. And  we  are  likely  to  dive  headlong 
Into  the  wrong  alternatives:  a  heavy  reli- 
ance on  coal  or  nuclear  power.  In  the  end, 
energy  conservation  and  the  use  of  renew- 
able energy  sources  will  be  the  key  to  a 
stable,  equitable  energy  system.  Steps  to- 
ward that  goal  can  begin  now.  as  the  second 
part  of  this  essay  will  show.  But  in  the  mean- 
time, focusing  entirely  on  alternatives  while 
ignoring  oil  Is  like  cultivating  a  backyard 
garden  while  Ignoring  agribusiness.  You  can 
do  it,  but  It  won't  make  much  difference. 

rOOTNOTES 

1  In  1974  India  became  the  sixth  member  of 
the  nuclear  weapons  club  by  diverting  plu- 
tonlum  from  a  small  Canadian-designed  re- 
search reactor.  The  United  States  had  trained 
over  1,000  Indian  scientists  in  nuclear  tech- 
nology. South  Africa,  which  either  has  or  Is 
very  close  to  having  a  weapons  capability,  at- 
tributes Its  success  In  nuclear  technology  to 
the  assistance  provided  by  the  United  States 
In  its  commercial  nuclear  power  program. 

A  Ford  Foundation-funded  report  by  the 
Mitre  Corporation  {Nuclear  Power:  tuuet 
and  Choices)  estimated  that  the  presence  of 
Plutonium  separation  or  enrichment  facili- 
ties could  reduce  the  lead  time  between  the 
decision  to  acquire  nuclear  weapons  and  the 
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achievement  of  this  goal  by  five  to  ten  years 
In  some  less  developed  countries,  and  by  one 
to  three  years  In  countries  with  substantial 
commercial  nuclear  power  programs. 

'  Another  possible  effect  of  Increased  coal 
use  Is  the  so-called  greenhouse  effect.  When- 
ever any  fossil  fuel  is  burned,  carbon  dioxide 
Is  released  Into  the  atmosphere.  A  little  less 
than  half  of  the  carbon  dioxide  Is  absorbed 
by  oceans  or  plants,  but  the  rest  remains  In 
the  atmosphere.  Consequently,  the  amount 
of  carbon  dioxide  In  the  atmosphere  has  In- 
creased from  295  parts  per  million  in  1860  to 
330  parts  per  million  today.  By  the  end  of  the 
century,  studies  Indicate,  It  may  go  as  high 
as  385  or  400  parts  per  million,  and  by  the 
year  2020  the  level  may  be  twice  what  It  is  at 
present.  That  would  raise  the  earth's  tem- 
perature an  average  of  four  degrees  Fahren- 
heit. Partly  because  it  would  depend  on  how 
the  temperature  Increase  Is  distributed, 
scientists  still  know  little  about  the  actual 
consequences  of  such  a  development.  But 
many  believe  they  could  be  dramatic— flood- 
ing coastal  cities  as  polar  ice  caps  melt.  Inter- 
fering with  global  food  supplies  as  areas  be- 
come more  arid,  and  turning  seawater  acid. 

While  other  fossil  fuels  also  contribute  to 
the  carbon  dioxide  buildup,  burning  coal  re- 
leases about  twice  as  much  carbon  dioxide  as 
burning  an  equivalent  BTU  amount  of  oil. 
But  it  is  impossible  to  say  what  the  effect  of 
a  69  percent  increase  in  U.S.  coal  consump- 
tion would  be.  Because  there  are  seasonal 
variations  Involved,  it  will  take  several  years 
for  scientists  to  determine  whether  there 
really  is  a  carbon  dioxide  problem  due  to  in- 
creased burning  of  coal.  And  if  other  coun- 
tries substitute  oil  for  coal,  then  a  U.S.  coal 
Increase  may  even  alleviate  the  carbon 
dioxide  problem. 

'Oil  rose  from  45.9  percent  of  energy  use 
in  1972  to  47.3  percent  in  1976.  Gas  declined 
slightly,  from  30  percent  of  energy  use  In 
1973  to  27  percent  In  1976.  Figures  for  the 
flrst  half  of  1977  were  48.4  percent  and  26  6 
percent  respectively. 

'  Ultimately  recoverable  rererves  should  not 
be  confused  with  proven  reserves.  The  flrst 
includes  both  discovered  and  undiscovered 
reserves,  the  latter  only  discovered. 

Ultimately  recoverable  reserves  are  esti- 
mated by  comparing  historic  experience  in 
exploration  and  production  in  a  particular 
geologic  "sediment"  with  the  extent  of  that 
sediment.  Magnetic  and  gravltv  techniques 
have  enabled  geologists  to  measure  the 
earth's  major  sediments.  If  a  geologist  knows 
that  so  much  oil  Is  found  In  a  particular 
sediment  and  the  extent  of  that  sediment, 
then  a  reasonable  estimate  can  be  made. 

Estimates  get  better  as  more  drilling  oc- 
curs, because  the  drilling  gives  the  geologists 
better  data  to  work  with.  That's  whv  the  esti- 
mates are  better  for  oil  than  natural  gas— 
we  have  more  experience  with  oil. 

Estimates  vary  because  geologists  use  dif- 
ferent data  sets  and  disagree  about  what  is 
Important  geologically.  They  also  vary  with 
technology  and  with  the  price  of  oil  Histori- 
cally the  United  States  has  recovered  some- 
where between  30  and  40  nercent  of  the  oil  in 
the  ground.  Tn  most  other  parts  of  the  world 
only  about  25  oercent  is  recovered.  Estimates 
of  what  is  ultimately  recoverable  teke  this 
into  account.  But  if  the  price  goes  up  or  tech- 
nology improves,  it  becomes  possible  to  boost 
the  recovery  rate,  thereby  increasing  the  ulti- 
mately recoverable  reserves  figure. 

Geologists  at  the  World  Energy  Conference 
were  told  to  assume  a  40  percent  recovery 
rate.  But  many  believe  that  technological 
advances  will  enable  this  rate  to  be  liftwl  to 
60  percent  or  more.  Alternatively,  price  in- 
creases may  bring  resource-,  that  were  previ- 
ously considered  uneconomical  into  the  re- 
coverable category.  With  all  this  uncertainty 
one  can  hardly  have  much  confidence  in  a 
soecmc  number,  but  the  estimates  do  suggest 
MJ  order  of  magnitude 
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'  The  billlDn-barrel  strategic  reserve  is  ex- 
pected to  be  fully  deployed  by  1985.  At  that 
point  it  will  be  able  to  supply  the  nation  with 
3.3  million  barrels  per  day  for  almost  a  year. 
The  United  States  is  currently  importing 
about  8  million  barrels  per  day,  but  federal 
officials  estlmite  that  5  million  barrels  a  day 
could  be  cut  frcm  demand  without  seriously 
affecting  the  economy.  In  addition,  in  the 
event  of  an  embargo,  increased  supolies  can 
be  switched  from  non-Arab  nations  to  the 
United  States,  and  Arab  oil  can  be  used  to 
supply  the  countries  that  previously  received 
t>>ls  oil.  The  only  way  Arab  nations  could  stop 
this  would  be  to  cut  back  substantially  on 
their  total  production — something  they  have 
not  been  willing  to  do  in  the  past. 

"The  multinationals  benefit  from  hleher 
prices  mainly  because  they  increase  the  value 
of  the  companies'  domestic  assets  and  pull 
up  the  price  of  U.S.  energy  suoplies.  In  the 
year  following  the  OPEC  price  increase,  the 
profits  of  the  five  major  international  U.S. 
companies  increased  by  56  percent,  while 
profits  of  the  five  major  domestic  oil  com- 
panies went  up  92  percent.  Thus  events  over- 
seas pull  up  domestic  profits. 

'One  may  object  that  the  Immediate 
Impact  of  this  move  would  be  to  worsen  the 
U  S.  balance  of  payments.  However,  the  cur- 
rent U.S  balance  of  payments  deficit  Is  due 
mainly  to  the  sluggishness  of  the  other  ad- 
vanced economies,  and  particularly  to  the 
refusal  of  Japan  and  West  Germany  to  stim- 
ulate their  economies  further.  Tn  this  con- 
text the  deficit  is  necessary  for  the  economic 
sustenance  of  the  rest  of  the  capitalist  world. 
In  addition,  the  cost  of  such  a  policy  need 
not  be  high.  To  some  extent  it  could  be 
realleed  simply  by  changing  the  lending 
policies  of  various  International  agencies — 
policies  formulated  and  maintained  with  U.S. 
support.  For  example,  the  World  Bank  and 
the  various  regional  banks  will  now  lend 
money  only  for  the  development  of  proven 
reserves  And  the  Agency  for  International 
Development  does  not  provide  loans  or  grants 
for  wildcat  oil  exploration.  A  change  in  these 
policies  would  not  cost  the  United  States 
anything.  And  insofar  as  the  United  SUtes 
makes  additional  capital  available,  that  Is 
not  a  one-time  expense  but  an  investment  in 
lower  future  energy  costs.  Such  an  invest- 
ment will  lessen  future  balance  of  payments 
problems. 

commonsense  about  energy- part  two : 
Less  Is  More  Conservation  and  Renew- 
able Energy 

(By  Steven  A.  Schneider) 
"The  phrase  'energy  conservation,"  like  the 
term  'budgeting.'  has  a  certain  ring  of  ascet- 
icism to  it."  wrote  Columbia  University  pro- 
fessor Lloyd  J.  Dumas  not  long  ago.  "It  con- 
jurer up  Images  of  working  bv  candle-light, 
shivering  in  the  cold,  and  bumping  along 
the  streets  in  a  dirty,  overcrowded  bus." 

The  notion  of  "alternative"  or  "renewable" 
energy  sources  conjures  up  quite  a  different 
Image,  but  It  also  suffers  a  public  relations 
problem.  It  is  hard  to  find  anyone  who  is 
against  solar  energy,  windmills,  or  any  of  the 
half -doyen  other  ways  people  might  find  to 
utilize  the  energy  fiows  of  nature.  But  it  Is 
easy  to  find  people  who  believe  that  solar 
power  Is  an  Impossible  dream,  that  geo- 
thermal  energy  l<!  best  confined  to  entertain- 
ing tourists  at  Yellowstone,  and  that  wind- 
mills are  the  province  of  a  few  half-crazed 
back-to-the-landers  who  eat  granola  for 
breakfast.  If  conservation  suggests  the  com- 
ing dark  age,  then  alternative  energy  sug- 
ge'sts  the  millennium.  To  many,  the  chance 
that  either  one  will  help  solve  our  energy 
problems  seems  slim. 

President  Carter's  proposed  energy  plan — 
even  In  Its  original  form,  let  alone  the  half- 
cooked  compromise  emerging  from  Con- 
gress—refiected  this  "realistic"  approach  to 
energy  policy.  The  plan  was  touted  as  foster- 


ing conservation.  Yet  its  original  projections 
depended  on  conservation  measures  to  reduce 
overall  energy  demand  only  4  percent  from 
what  It  would  otherwise  be  In  1985.  Domestic 
energy  supplies,  by  contrast,  were  expected 
to  expand  some  20  percent. 

Alternative  energy  sources  also  got  short 
shift.  If  the  administration's  original  protec- 
tions were  realized,  the  use  of  solar  energy 
would  Increase,  but  It  still  would  account  for 
only  1.5  percent  of  the  growth  In  energy 
demand  projected  for  1985.  This  year  the 
government  will  spend  «224  million  on  re- 
search Into  solar  electric  power,  with  another 
$96  million  going  into  solar  heating  and 
cooling  research.  For  comoarKon,  the  nu- 
clear program  Is  getting  $1.67  billion  In  fed- 
eral research  and  development  money. 

It  Is  true,  as  I  argued  In  Part  One  of  this 
essay  ("Where  Has  All  the  Oil  Gone?"  Work- 
ing  Papers.   January /February    1978),    that 

the  world  Is  not  about  to  run  out  of  oil 

and  that  ways  should  be  found  to  tap  the 
reserves  that  the  big  companies  have  so  far 
shown  themselves  unwilling  to  produce.  It  Is 
also  true  that  oil  and  gas.  even  coal,  will 
not  last  forever.  Anthropologist  Marvin 
Harris  recently  wrote,  "The  real  question  Is 
not  w>ien  the  lost  dron  of  oil  is  pone,  nor  is 
it  when  the  last  ton  of  coal  will  be  mined." 

The  effect  of  | resource)  depletion  on  the 
standard  of  living  becomes  unbearable  long 
before  the  last  blade  of  grass  or  the  last 
horse  or  reindeer  is  gone  ...  As  coal  and  oil 
become  scarcer,  their  costs  will  go  up.  And 
since  virtually  every  product  or  service  in 
Industrial  society  depends  on  large  energetic 
Imuts  derived  from  these  sources,  infiatlon 
will  steadily  reduce  the  ability  of  the  aver- 
age person  to  pay  for  the  goods  and  service 
now  regarded  as  essential  for  health  and 
well-being. 

How  fast  and  how  low  standards  of  living 
In  the  Industrial  nations  will  fall  depends 
on  how  long  conversion  to  alternative  energy 
sources  Is  delayed. 

In  addition  to  stretching  out  our  supplies 
of  fossil  fuels,  conservation  and  renewable 
energy  sources  have  other  advantaees.  They 
do  less  damage  to  the  environment  than  con- 
ventional sources.  They  are  frequently  cheap- 
er, and  are  likely  to  become  more  so.  They 
are  more  labor  Intensive,  and  their  develop- 
ment Is  thus  likely  to  have  a  favorable  Im- 
pact on  employment.  And  they  are  the  only 
energy  options  not  currently  dominated  by 
the  big  energy  corporations. 

Right  now.  saving  energy  Is  cheaoer  than 
producing  more  of  It.  The  cost  savings  are 
particularly  significant  when  the  environ- 
mental and  publlc-hpalth  damage  done  by 
fossil  fuels  is  taken  Into  account.  But  even 
In  pure  economic  terms  as  Business  Week  re- 
ported. "An  Investment  In  conservation  Is 
far  cheaper  these  days  than  almost  any  in- 
vestment In  new  supplies." 

Except  In  the  Mideast,  where  oil  produc- 
tion costs  remain  extremely  low.  most  new 
oil  or  gas  wells  require  a  capital  investment 
of  $4.5  billion  for  every  quadrillion  BTUs  of 
energy  ("quads"  In  energy  lingo)  that  they 
yield  each  year.  Synthetic  oil  and  gas  from 
coal  would  probably  cost  more  than  $10  bil- 
lion per  Quad.  New  electric  power  plants 
range  anywhere  from  $45  billion  per  quad 
for  coal  to  nearly  $90  billion  for  nuclear. 

By  contrast,  an  Investment  In  capital 
eouipment  to  save  the  equivalent  amount 
of  energy  is  often  less  than  $1.5  billion  per 
quad  of  energy  saved  each  year — and  Is 
sometimes  zero.' 

If  conservation  Is  so  economical,  why  don't 
we  have  more  of  it?  One  reason  Is  that  peo- 
ple often  seek  to  minimize  the  Initial  cost  of 
a  purchase  (whether  an  appliance  or  a  house) 
rather  than  the  Item's  life-cycle  cost.  An- 
other reason  is  that  consumers  often  have 
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more  trouble  coming  up  with  the  cash  for 
an  Investment  in  energy  conservation  than 
utilities  have  In  coming  up  with  the  funds 
to  supply  more  power.  Finally,  again  accord- 
ing to  Business  Week.  "Plant  managers  gen- 
erally look  for  a  fifteen  percent  return  of 
Investment  In  their  product  lines,  but  they 
typically  demand  a  return  of  thirty  percent 
or  more  on  discretionary  Investments,  Includ- 
ing those  on  energy  saving  equipment." 

A  serious  push  for  conservation  will  thus 
require  even  greater  changes  in  energy  prices 
than  have  already  occurred.  That  fact  is  well 
appreciated  In  the  corridors  of  power:  hence 
all  the  wrangling  over  price  controls,  new 
taxes,  and  the  like.  Conservation  will  also 
require  changes  in  some  of  our  Institutional 
arrangements.  That  fact,  as  yet,  may  be  less 
appreciated. 

For  years,  the  ready  availability  of  low- 
cost  oil  and  natural  gas  meant  that  build- 
ings, machinery,  and  means  of  transporta- 
tion were  designed  with  little  regard  for 
energy  efficiency.  One-third  of  America's 
housing  has  no  insulation  at  all.  According 
to  a  study  by  the  American  Institute  of 
Architects  (AIA).  between  25  and  50  per- 
cent of  energy  used  in  older  buildings — and 
up  to  80  percent  of  energy  used  in  newer 
ones— is  wasted.  In  1973,  U.S.  cars  weighed 
an  average  of  4.275  lbs.  If  they  had  weighed 
2.500  lbs.  Instead,  they  would  have  used  30  to 
40  percent  less  fuel.= 

The  possibilities  for  saving  energy 
through  conservation  are  therefore  substan- 
tial. A  Congressional  Budget  Office  study 
stated  that  Insulation  and  related  Improve- 
ments could  save  35  percent  of  the  energy 
used  to  heat  a  typical  home.  Th3  AIA  esti- 
mates that  by  1990,  12.5  million  barrels  of 
oil  a  day— the  equivalent  of  roughly  one- 
third  of  our  current  energy  use — could  be 
saved  by  installing  energy-efficient  systems 
in  both  new  and  old  buildings.  According  to 
administration  figures,  simply  adding  one 
passenger  each  to  40  percent  of  commut- 
ing cars— and  thereby  reducing  the  number 
of  cars  on  the  road — would  save  about  400,- 
000  barrels  of  oil  a  day,  or  about  2.5  percent 
of  total  oil  consumption. 

Measures  that  seek  to  encourage  conserva- 
tion are  ordinarily  of  two  sorts.  One  strat- 
egy is  to  require  cljangea  in  the  way  build- 
ings are  built,  the  ways  people  and  goods  are 
moved,  and  the  ways  energy  is  used  in  In- 
dustrial production.  The  other  Is  deliberately 
to  raise  the  price  of  fuels  and  electricity  (or 
allow  them  to  rise  as  the  market  dictates), 
thereby  giving  people  an  economic  incentive 
to  use  less. 

In  the  long  run.  a  nation's  use  of  energy 
will  depend  heavily  on  its  price.  Since  World 
War  II.  for  example,  countries  where  fuel  is 
expensive  relative  to  everything  else  (West 
Germany.  France.  Japan,  and  Sweden)  have 
used  only  about  half  as  much  energy  per 
unit  cf  GNP  as  nations  with  low  fuel  costs 
(the  United  States,  the  United  Kingdom. 
Norway,  and  Canada).  In  Sweden,  primary 
fuels  in  the  early  1970s  cost  about  37  percent 
more  than  in  the  United  States,  and  Swedish 
Industry  used  about  35  percent  less  fuel  per 
capita  than  American  Industry.  But  elec- 
tricity In  Sweden  was  18  percent  cheaper, 
and  Industrial  consumption  of  electricity 
per  capital  was  26  percent  greater  than  In  the 
United  States. 

In  the  short  run.  however,  the  effect  of 
price  increases  on  energy  use  is  less  than  Is 
commonly  supposed.  Following  the  Arab  oil 
embargo,  gasoline  prices  rose  from  an  av- 
erage of  40  cents  a  gallon  (October  1973)  to 
more  than  62  cents  a  gallon  in  1977.  Despite 
this  price  Increase,  consumption  rose  from 
6.7  million  barrels  of  gasoline  a  day  in  1973 
to  a  record  level  of  7.1  million  barrels  in  1977. 
Nor  has  any  other  country  achieved  com- 
mensurate reductions  In  gasoline  consump- 
tion by  Increasing  gasoline  prices.  Between 
October  1973  and  January  1977,  West  Oer- 
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many  boosted  gasoline  prices  from  $1.12  to 
$1.44  per  gallon,  and  France  raised  them 
from  $.95  to  $1.59;  but  In  both  countries 
gasoline  consumption  declined  by  only  about 
6  percent.  In  the  United  States  It  is  esti- 
mated that  a  10  percent  increase  In  the  price 
of  gasoline  would  initially  reduce  consump- 
tion by  only  1  percent.  Over  several  years 
consumption  might  fall  by  2  or  3  percent, 
still  a  modest  savings  relative  to  the  price 
hike.' 

There  are  good  reasons  for  drivers'  reluc- 
tance to  cut  back  on  car  use.  Many  find  It 
difficult  or  Impossible  to  reduce  their  driv- 
ing simply  because  they  have  no  other  way 
of  getting  to  work  or  to  shopping  areas.  Fuel 
accounts  for  less  than  a  fifth  of  the  total  cost 
of  owning  a  car  ( 18.4  percent  fcr  a  standard- 
size  automobile  and  14.3  percent  for  a  sub- 
compact,  according  to  Department  of  Trans- 
portation figures  for  1976).  So  increases  In 
the  price  of  fuel  alone  won't  do  much  to 
change  behavior. 

A  combination  of  price  hikes,  regulations, 
transportation  alternatives,  and  long-term 
planning,  however,  can  significantly  change 
transportation  patterns.  Long  before  the 
rising  price  of  OPEC  oil  intensified  pressure 
for  energy  conservation  In  the  United  States. 
Sweden  slapped  a  50  cents  per  gallon  tax  on 
gasoline  to  keep  prices  up,  and  taxed  new 
cars  between  $500  and  $900  depending  on  size. 
The  Swedes  also  have  maintained  a  rapid, 
efficient  system  of  public  transportation.  Ac- 
cording to  a  recent  study.  Swedish  auto- 
mobiles in  1971  average  2.400  lbs.  (60  percent 
of  the  American  figure  i .  and  people  used 
private  cars  for  roughly  55  percent  of  their 
trips  below  six  miles  (as  compared  with  93 
percent  In  the  United  States). 

For  the  Swedish  strategy  to  be  even  par- 
tially effective  In  this  country^ — which  is  both 
larger  and  less  densely  populated — Ameri:an 
systems  of  public  transportation  need  to  be 
improved  and  expanded.  Again,  higher  energy 
prices  alone  will  not  induce  many  travelers 
to  switch  from  cars  to  more  energy-efficient 
forms  of  transportation;  despite  the  Increase 
In  gasoline  prices,  riders  on  mass  transit  sys- 
temc  have  increased  by  only  about  3  percent 
since  1971. 

The  main  reason  that  public  transporta- 
tion does  not  attract  m:re  riders  is  that  It  Is 
slow  and  uncomfortable.  When  the  traveler's 
time  Is  counted  as  part  of  the  cost  of  using 
public  transportation,  mass  transit's  appar- 
ent cheapness  relative  to  the  autrmobile  dis- 
appears. Evaluating  the  cost  of  the  traveler's 
time  near  the  average  wage  rate  of  $5  per 
hour  in  1975.  the  Department  of  Transporta- 
tion found  that  roughly  three-quarters  of 
the  total  cost  cf  both  an  automobile  and  a 
bur.  varies  in  proportion  to  speed.  Because  the 
automobile  is,  on  the  average.  1.7  times  as 
fast  as  the  bus.  It  ends  up  being  75  percent 
cheaper  per  passenger  mile.  Inducing  people 
to  ride  the  bus,  therefore,  will  require  ex- 
press bus  lanes,  more  ccmfortable  vehicles, 
r.  more  extensive  network  of  routes  and.  cor- 
respondingly,  high   public   Investment. 

Yet  even  such  Inducements.  In  the  short 
term  at  least,  can  go  only  so  far.  Cities  built 
during  the  era  of  cheap  oil  are  simply  too 
dispersed  for  the  kinds  of  mass  transit  sys- 
tems found  in  Sweden.  And  heavy  rail  sys- 
tems for  Intraurban  travel  (San  Francisco's 
BART,  for  example)  will  not  save  energy  in 
most  American  cities.  In  the  long  run.  sav- 
ing energy  on  transportation — and  freeing 
the  United  States  of  its  addiction  to  the 
automobile — will  require  more  compact  hous- 
ing patterns.  "Thanks  from  Jimmy  Carter" 
signs  in  buses  will  not  do  the  trick.  Neither 
will  gimmicks  like  the  standby  gasoline  tax 
that  Carter  proposed  and  Congress  rejected. 

In  the  meantime,  we  need  to  continue 
boosting  automobile  fuel  efficiency.  Current 
federal  regulations  require  automobile  manu- 
facturers to  increase  the  average  efficiency  of 
their  cars  to  27.5  miles  per  gallon  by  1985.  In 
addition.  Carter  has  proposed  (and  at  this 
writing    the    House-Senate    conferees    have 


provisionally  accepted)  a  tax  on  new  cars 
whose  fuel  consumption  is  relatively  high.' 

Making  intercity  transport  more  efficient 
will  require  a  massive  infusion  of  capital  into 
America's  railroad  system,  which  suffers  from 
decades  of  neglect.  If  U.S.  metrollners.  for 
example,  could  operate  at  the  160  miles  per 
hour  they  were  designed  for.  they  would  be 
the  fastest  way  of  getting  from  Manhattan 
to  downtown  Washington,  and  would  utilize 
about  one-fourth  as  much  energy  per  pas- 
senger as  an  airplane  making  the  same  trip. 
Yet  because  track  conditions  are  poor,  the 
metroliner  cannot  exceed  95  mph. 

In  general,  a  well-built  system  of  rail- 
roads would  be  the  fastest,  safest,  and  most 
eiiergy-efflcient  way  of  getting  from  one 
downtown  area  to  another  when  the  dis- 
tance between  the  two  is  less  than  500  nailes. 
Despite  this  fact.  U.S.  policy  toward  the  rail- 
roads Is  half-hearted.  On  the  one  hand,  the 
federal  government  is  spending  $1.75  billion 
to  upgrade  the  Northeast  Corridor  rail  sys- 
tem. On  the  other  hand.  Congress  has  cut 
Amtrak's  annual  request  for  capital  funds 
by  two-thirds  in  each  of  the  last  three  years, 
and  has  reduced  its  operating  budget  as 
well.  Congress  Is  thus  forcing  Amtrak  to  or- 
der both  cutbacks  in  service  and  increases 
in  fares,  two  classic  ways  of  reducing  rider- 
ship.  And  it  is  doing  so  despite  the  fact  that 
since  Amtrak's  first  full  year  of  operation 
(1972)  the  agency  has  boosted  annual  rlder- 
shlp  from  16.6  million  to  a  record  19.2  mil- 
lion, reversing  the  decline  In  passenger  serv- 
ice that  plagued  the  private  railroad  system. 
Amtrak  currently  has  a  $4.5  billion  five-year 
plan  before  Congress.  The  plan,  which  merits 
support,  seeks  new  h'gh-speed  passenger 
train  corridors  and  equipment. 

In  the  residential  and  commercial  heating 
sector,  higher  prices  will  encourage  more  ef- 
ficient buildings.  But  there  are  substantial 
lags  and  loopholes  in  the  effect  of  higher 
prices.  According  to  a  Congressional  Burteet 
OfT.ce  study,  the  Increase  In  energy  prices 
o-er  the  last  several  years  has  a'^eady  made 
insulation  a  good  Investment;  fuel  savings 
o\er  a  20-year  period  are  already  roughly 
triple  the  cost  of  the  Insulation.  Since  1974 
about  8  million  owner-occupied  homes  have 
been  Insulated,  but  It  Is  estimated  that  30 
n;lllion  more  (and  11.5  million  ren+al  units) 
cculd  still  profit  from  insulation.  The  main 
obstacle  in  owner-occuoied  homes  mav  be 
that  Insu'atlon  requires  an  initial  outlay  of 
several  hundred  dollars.  The  obstacle  in  rent- 
al units  mav  be  f-at  t»^e  tenant  n^ivs  the 
h'-atine  bill  anrt  the  landlord  makes  the  deci- 
sion about  Insulation. 

Again,  the  Swedish  case  is  Instructive. 
S"ace  heatlne  there  Is  twice  as  efficient  as 
in  the  United  States  That  is  only  partly  due 
to  higher  Swedish  en-^rev  nrl'-^s  Tt  Is  a'so 
du"^  to  the  fact  that  Swedish  building  codes 
r'>culre  more  ener"v-effl''l''n'  constriirtton. 
that  Sweden's  mortgage  law  gl'-es  homeown- 
ers and  bnl'dP's  access  to  ev»ra  fiin'^s  for 
energy-saving  features  in  homes,  and  that 
the  cTovernm»nt  ma'ntalns  pn°r'"--savin'' 
training  proerams  for  homeowners  and 
arartment  managers. 

In  Industry,  a  major  potential  source  of 
energy  ccnservatlon  Is  termed  "co^enera- 
tlon."  Nearly  half  the  fuel  used  by  industry 
is  burned  to  produce  steam.  That  steam  can 
be  reused  to  produce  electricity  as  well, 
giving  plants  a  kind  of  In-house  generating 
capacity.  West  German  industry,  for  exam- 
ple, now  produces  28  percent  of  the  coun- 
try's electricity  by  cogeneratlon.  In  a  1975 
report  to  the  National  Sclen-e  Foundation. 
Dow  Chemical's  Industrial  Center  estimated 
that  by  1985  half  of  all  U.S.  industry's  need 
for  electricity  could  be  met  by  cogeneratlon. 
That  is  the  equivalent  of  the  power  pro- 
duced by  50  large  nuclear  reactors. 

Other  than  the  Initial  equipment  costs, 
the  main  obstacle  to  cogeneratlon  is  the 
structure  of  the  electric  power  industry. 
Plants  that  utilized  cogeneratlon  would 
sometimes  need  back-up  power  supplied  by 


17490 


CONGRESSIONAL  RECOWn  — SFTMATF 


#4«iM^        i   O 


June  13.  1978 


CONGRESSIONAL  RECORD  —  SENATE 


17491 


17488 


CONGRESSIONAL  RECORD  —  SENATE 


achievement  of  this  goal  by  five  to  ten  years 
In  some  less  developed  countries,  and  by  one 
to  three  years  In  countries  with  substantial 
commercial  nuclear  power  programs. 

'  Another  possible  effect  of  Increased  coal 
use  Is  the  so-called  greenhouse  effect.  When- 
ever any  fossil  fuel  is  burned,  carbon  dioxide 
Is  released  Into  the  atmosphere.  A  little  less 
than  half  of  the  carbon  dioxide  Is  absorbed 
by  oceans  or  plants,  but  the  rest  remains  In 
the  atmosphere.  Consequently,  the  amount 
of  carbon  dioxide  In  the  atmosphere  has  In- 
creased from  295  parts  per  million  in  1860  to 
330  parts  per  million  today.  By  the  end  of  the 
century,  studies  Indicate,  It  may  go  as  high 
as  385  or  400  parts  per  million,  and  by  the 
year  2020  the  level  may  be  twice  what  It  is  at 
present.  That  would  raise  the  earth's  tem- 
perature an  average  of  four  degrees  Fahren- 
heit. Partly  because  it  would  depend  on  how 
the  temperature  Increase  Is  distributed, 
scientists  still  know  little  about  the  actual 
consequences  of  such  a  development.  But 
many  believe  they  could  be  dramatic— flood- 
ing coastal  cities  as  polar  ice  caps  melt.  Inter- 
fering with  global  food  supplies  as  areas  be- 
come more  arid,  and  turning  seawater  acid. 

While  other  fossil  fuels  also  contribute  to 
the  carbon  dioxide  buildup,  burning  coal  re- 
leases about  twice  as  much  carbon  dioxide  as 
burning  an  equivalent  BTU  amount  of  oil. 
But  it  is  impossible  to  say  what  the  effect  of 
a  69  percent  increase  in  U.S.  coal  consump- 
tion would  be.  Because  there  are  seasonal 
variations  Involved,  it  will  take  several  years 
for  scientists  to  determine  whether  there 
really  is  a  carbon  dioxide  problem  due  to  in- 
creased burning  of  coal.  And  if  other  coun- 
tries substitute  oil  for  coal,  then  a  U.S.  coal 
Increase  may  even  alleviate  the  carbon 
dioxide  problem. 

'Oil  rose  from  45.9  percent  of  energy  use 
in  1972  to  47.3  percent  in  1976.  Gas  declined 
slightly,  from  30  percent  of  energy  use  In 
1973  to  27  percent  In  1976.  Figures  for  the 
flrst  half  of  1977  were  48.4  percent  and  26  6 
percent  respectively. 

'  Ultimately  recoverable  rererves  should  not 
be  confused  with  proven  reserves.  The  flrst 
includes  both  discovered  and  undiscovered 
reserves,  the  latter  only  discovered. 

Ultimately  recoverable  reserves  are  esti- 
mated by  comparing  historic  experience  in 
exploration  and  production  in  a  particular 
geologic  "sediment"  with  the  extent  of  that 
sediment.  Magnetic  and  gravltv  techniques 
have  enabled  geologists  to  measure  the 
earth's  major  sediments.  If  a  geologist  knows 
that  so  much  oil  Is  found  In  a  particular 
sediment  and  the  extent  of  that  sediment, 
then  a  reasonable  estimate  can  be  made. 

Estimates  get  better  as  more  drilling  oc- 
curs, because  the  drilling  gives  the  geologists 
better  data  to  work  with.  That's  whv  the  esti- 
mates are  better  for  oil  than  natural  gas— 
we  have  more  experience  with  oil. 

Estimates  vary  because  geologists  use  dif- 
ferent data  sets  and  disagree  about  what  is 
Important  geologically.  They  also  vary  with 
technology  and  with  the  price  of  oil  Histori- 
cally the  United  States  has  recovered  some- 
where between  30  and  40  nercent  of  the  oil  in 
the  ground.  Tn  most  other  parts  of  the  world 
only  about  25  oercent  is  recovered.  Estimates 
of  what  is  ultimately  recoverable  teke  this 
into  account.  But  if  the  price  goes  up  or  tech- 
nology improves,  it  becomes  possible  to  boost 
the  recovery  rate,  thereby  increasing  the  ulti- 
mately recoverable  reserves  figure. 

Geologists  at  the  World  Energy  Conference 
were  told  to  assume  a  40  percent  recovery 
rate.  But  many  believe  that  technological 
advances  will  enable  this  rate  to  be  liftwl  to 
60  percent  or  more.  Alternatively,  price  in- 
creases may  bring  resource-,  that  were  previ- 
ously considered  uneconomical  into  the  re- 
coverable category.  With  all  this  uncertainty 
one  can  hardly  have  much  confidence  in  a 
soecmc  number,  but  the  estimates  do  suggest 
MJ  order  of  magnitude 
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'  The  billlDn-barrel  strategic  reserve  is  ex- 
pected to  be  fully  deployed  by  1985.  At  that 
point  it  will  be  able  to  supply  the  nation  with 
3.3  million  barrels  per  day  for  almost  a  year. 
The  United  States  is  currently  importing 
about  8  million  barrels  per  day,  but  federal 
officials  estlmite  that  5  million  barrels  a  day 
could  be  cut  frcm  demand  without  seriously 
affecting  the  economy.  In  addition,  in  the 
event  of  an  embargo,  increased  supolies  can 
be  switched  from  non-Arab  nations  to  the 
United  States,  and  Arab  oil  can  be  used  to 
supply  the  countries  that  previously  received 
t>>ls  oil.  The  only  way  Arab  nations  could  stop 
this  would  be  to  cut  back  substantially  on 
their  total  production — something  they  have 
not  been  willing  to  do  in  the  past. 

"The  multinationals  benefit  from  hleher 
prices  mainly  because  they  increase  the  value 
of  the  companies'  domestic  assets  and  pull 
up  the  price  of  U.S.  energy  suoplies.  In  the 
year  following  the  OPEC  price  increase,  the 
profits  of  the  five  major  international  U.S. 
companies  increased  by  56  percent,  while 
profits  of  the  five  major  domestic  oil  com- 
panies went  up  92  percent.  Thus  events  over- 
seas pull  up  domestic  profits. 

'One  may  object  that  the  Immediate 
Impact  of  this  move  would  be  to  worsen  the 
U  S.  balance  of  payments.  However,  the  cur- 
rent U.S  balance  of  payments  deficit  Is  due 
mainly  to  the  sluggishness  of  the  other  ad- 
vanced economies,  and  particularly  to  the 
refusal  of  Japan  and  West  Germany  to  stim- 
ulate their  economies  further.  Tn  this  con- 
text the  deficit  is  necessary  for  the  economic 
sustenance  of  the  rest  of  the  capitalist  world. 
In  addition,  the  cost  of  such  a  policy  need 
not  be  high.  To  some  extent  it  could  be 
realleed  simply  by  changing  the  lending 
policies  of  various  International  agencies — 
policies  formulated  and  maintained  with  U.S. 
support.  For  example,  the  World  Bank  and 
the  various  regional  banks  will  now  lend 
money  only  for  the  development  of  proven 
reserves  And  the  Agency  for  International 
Development  does  not  provide  loans  or  grants 
for  wildcat  oil  exploration.  A  change  in  these 
policies  would  not  cost  the  United  States 
anything.  And  insofar  as  the  United  SUtes 
makes  additional  capital  available,  that  Is 
not  a  one-time  expense  but  an  investment  in 
lower  future  energy  costs.  Such  an  invest- 
ment will  lessen  future  balance  of  payments 
problems. 

commonsense  about  energy- part  two : 
Less  Is  More  Conservation  and  Renew- 
able Energy 

(By  Steven  A.  Schneider) 
"The  phrase  'energy  conservation,"  like  the 
term  'budgeting.'  has  a  certain  ring  of  ascet- 
icism to  it."  wrote  Columbia  University  pro- 
fessor Lloyd  J.  Dumas  not  long  ago.  "It  con- 
jurer up  Images  of  working  bv  candle-light, 
shivering  in  the  cold,  and  bumping  along 
the  streets  in  a  dirty,  overcrowded  bus." 

The  notion  of  "alternative"  or  "renewable" 
energy  sources  conjures  up  quite  a  different 
Image,  but  It  also  suffers  a  public  relations 
problem.  It  is  hard  to  find  anyone  who  is 
against  solar  energy,  windmills,  or  any  of  the 
half -doyen  other  ways  people  might  find  to 
utilize  the  energy  fiows  of  nature.  But  it  Is 
easy  to  find  people  who  believe  that  solar 
power  Is  an  Impossible  dream,  that  geo- 
thermal  energy  l<!  best  confined  to  entertain- 
ing tourists  at  Yellowstone,  and  that  wind- 
mills are  the  province  of  a  few  half-crazed 
back-to-the-landers  who  eat  granola  for 
breakfast.  If  conservation  suggests  the  com- 
ing dark  age,  then  alternative  energy  sug- 
ge'sts  the  millennium.  To  many,  the  chance 
that  either  one  will  help  solve  our  energy 
problems  seems  slim. 

President  Carter's  proposed  energy  plan — 
even  In  Its  original  form,  let  alone  the  half- 
cooked  compromise  emerging  from  Con- 
gress—refiected  this  "realistic"  approach  to 
energy  policy.  The  plan  was  touted  as  foster- 


ing conservation.  Yet  its  original  projections 
depended  on  conservation  measures  to  reduce 
overall  energy  demand  only  4  percent  from 
what  It  would  otherwise  be  In  1985.  Domestic 
energy  supplies,  by  contrast,  were  expected 
to  expand  some  20  percent. 

Alternative  energy  sources  also  got  short 
shift.  If  the  administration's  original  protec- 
tions were  realized,  the  use  of  solar  energy 
would  Increase,  but  It  still  would  account  for 
only  1.5  percent  of  the  growth  In  energy 
demand  projected  for  1985.  This  year  the 
government  will  spend  «224  million  on  re- 
search Into  solar  electric  power,  with  another 
$96  million  going  into  solar  heating  and 
cooling  research.  For  comoarKon,  the  nu- 
clear program  Is  getting  $1.67  billion  In  fed- 
eral research  and  development  money. 

It  Is  true,  as  I  argued  In  Part  One  of  this 
essay  ("Where  Has  All  the  Oil  Gone?"  Work- 
ing  Papers.   January /February    1978),    that 

the  world  Is  not  about  to  run  out  of  oil 

and  that  ways  should  be  found  to  tap  the 
reserves  that  the  big  companies  have  so  far 
shown  themselves  unwilling  to  produce.  It  Is 
also  true  that  oil  and  gas.  even  coal,  will 
not  last  forever.  Anthropologist  Marvin 
Harris  recently  wrote,  "The  real  question  Is 
not  w>ien  the  lost  dron  of  oil  is  pone,  nor  is 
it  when  the  last  ton  of  coal  will  be  mined." 

The  effect  of  | resource)  depletion  on  the 
standard  of  living  becomes  unbearable  long 
before  the  last  blade  of  grass  or  the  last 
horse  or  reindeer  is  gone  ...  As  coal  and  oil 
become  scarcer,  their  costs  will  go  up.  And 
since  virtually  every  product  or  service  in 
Industrial  society  depends  on  large  energetic 
Imuts  derived  from  these  sources,  infiatlon 
will  steadily  reduce  the  ability  of  the  aver- 
age person  to  pay  for  the  goods  and  service 
now  regarded  as  essential  for  health  and 
well-being. 

How  fast  and  how  low  standards  of  living 
In  the  Industrial  nations  will  fall  depends 
on  how  long  conversion  to  alternative  energy 
sources  Is  delayed. 

In  addition  to  stretching  out  our  supplies 
of  fossil  fuels,  conservation  and  renewable 
energy  sources  have  other  advantaees.  They 
do  less  damage  to  the  environment  than  con- 
ventional sources.  They  are  frequently  cheap- 
er, and  are  likely  to  become  more  so.  They 
are  more  labor  Intensive,  and  their  develop- 
ment Is  thus  likely  to  have  a  favorable  Im- 
pact on  employment.  And  they  are  the  only 
energy  options  not  currently  dominated  by 
the  big  energy  corporations. 

Right  now.  saving  energy  Is  cheaoer  than 
producing  more  of  It.  The  cost  savings  are 
particularly  significant  when  the  environ- 
mental and  publlc-hpalth  damage  done  by 
fossil  fuels  is  taken  Into  account.  But  even 
In  pure  economic  terms  as  Business  Week  re- 
ported. "An  Investment  In  conservation  Is 
far  cheaper  these  days  than  almost  any  in- 
vestment In  new  supplies." 

Except  In  the  Mideast,  where  oil  produc- 
tion costs  remain  extremely  low.  most  new 
oil  or  gas  wells  require  a  capital  investment 
of  $4.5  billion  for  every  quadrillion  BTUs  of 
energy  ("quads"  In  energy  lingo)  that  they 
yield  each  year.  Synthetic  oil  and  gas  from 
coal  would  probably  cost  more  than  $10  bil- 
lion per  Quad.  New  electric  power  plants 
range  anywhere  from  $45  billion  per  quad 
for  coal  to  nearly  $90  billion  for  nuclear. 

By  contrast,  an  Investment  In  capital 
eouipment  to  save  the  equivalent  amount 
of  energy  is  often  less  than  $1.5  billion  per 
quad  of  energy  saved  each  year — and  Is 
sometimes  zero.' 

If  conservation  Is  so  economical,  why  don't 
we  have  more  of  it?  One  reason  Is  that  peo- 
ple often  seek  to  minimize  the  Initial  cost  of 
a  purchase  (whether  an  appliance  or  a  house) 
rather  than  the  Item's  life-cycle  cost.  An- 
other reason  is  that  consumers  often  have 


June  13,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


17489 


Footnotes  at  end  of  article. 


more  trouble  coming  up  with  the  cash  for 
an  Investment  in  energy  conservation  than 
utilities  have  In  coming  up  with  the  funds 
to  supply  more  power.  Finally,  again  accord- 
ing to  Business  Week.  "Plant  managers  gen- 
erally look  for  a  fifteen  percent  return  of 
Investment  In  their  product  lines,  but  they 
typically  demand  a  return  of  thirty  percent 
or  more  on  discretionary  Investments,  Includ- 
ing those  on  energy  saving  equipment." 

A  serious  push  for  conservation  will  thus 
require  even  greater  changes  in  energy  prices 
than  have  already  occurred.  That  fact  is  well 
appreciated  In  the  corridors  of  power:  hence 
all  the  wrangling  over  price  controls,  new 
taxes,  and  the  like.  Conservation  will  also 
require  changes  in  some  of  our  Institutional 
arrangements.  That  fact,  as  yet,  may  be  less 
appreciated. 

For  years,  the  ready  availability  of  low- 
cost  oil  and  natural  gas  meant  that  build- 
ings, machinery,  and  means  of  transporta- 
tion were  designed  with  little  regard  for 
energy  efficiency.  One-third  of  America's 
housing  has  no  insulation  at  all.  According 
to  a  study  by  the  American  Institute  of 
Architects  (AIA).  between  25  and  50  per- 
cent of  energy  used  in  older  buildings — and 
up  to  80  percent  of  energy  used  in  newer 
ones— is  wasted.  In  1973,  U.S.  cars  weighed 
an  average  of  4.275  lbs.  If  they  had  weighed 
2.500  lbs.  Instead,  they  would  have  used  30  to 
40  percent  less  fuel.= 

The  possibilities  for  saving  energy 
through  conservation  are  therefore  substan- 
tial. A  Congressional  Budget  Office  study 
stated  that  Insulation  and  related  Improve- 
ments could  save  35  percent  of  the  energy 
used  to  heat  a  typical  home.  Th3  AIA  esti- 
mates that  by  1990,  12.5  million  barrels  of 
oil  a  day— the  equivalent  of  roughly  one- 
third  of  our  current  energy  use — could  be 
saved  by  installing  energy-efficient  systems 
in  both  new  and  old  buildings.  According  to 
administration  figures,  simply  adding  one 
passenger  each  to  40  percent  of  commut- 
ing cars— and  thereby  reducing  the  number 
of  cars  on  the  road — would  save  about  400,- 
000  barrels  of  oil  a  day,  or  about  2.5  percent 
of  total  oil  consumption. 

Measures  that  seek  to  encourage  conserva- 
tion are  ordinarily  of  two  sorts.  One  strat- 
egy is  to  require  cljangea  in  the  way  build- 
ings are  built,  the  ways  people  and  goods  are 
moved,  and  the  ways  energy  is  used  in  In- 
dustrial production.  The  other  Is  deliberately 
to  raise  the  price  of  fuels  and  electricity  (or 
allow  them  to  rise  as  the  market  dictates), 
thereby  giving  people  an  economic  incentive 
to  use  less. 

In  the  long  run.  a  nation's  use  of  energy 
will  depend  heavily  on  its  price.  Since  World 
War  II.  for  example,  countries  where  fuel  is 
expensive  relative  to  everything  else  (West 
Germany.  France.  Japan,  and  Sweden)  have 
used  only  about  half  as  much  energy  per 
unit  cf  GNP  as  nations  with  low  fuel  costs 
(the  United  States,  the  United  Kingdom. 
Norway,  and  Canada).  In  Sweden,  primary 
fuels  in  the  early  1970s  cost  about  37  percent 
more  than  in  the  United  States,  and  Swedish 
Industry  used  about  35  percent  less  fuel  per 
capita  than  American  Industry.  But  elec- 
tricity In  Sweden  was  18  percent  cheaper, 
and  Industrial  consumption  of  electricity 
per  capital  was  26  percent  greater  than  In  the 
United  States. 

In  the  short  run.  however,  the  effect  of 
price  increases  on  energy  use  is  less  than  Is 
commonly  supposed.  Following  the  Arab  oil 
embargo,  gasoline  prices  rose  from  an  av- 
erage of  40  cents  a  gallon  (October  1973)  to 
more  than  62  cents  a  gallon  in  1977.  Despite 
this  price  Increase,  consumption  rose  from 
6.7  million  barrels  of  gasoline  a  day  in  1973 
to  a  record  level  of  7.1  million  barrels  in  1977. 
Nor  has  any  other  country  achieved  com- 
mensurate reductions  In  gasoline  consump- 
tion by  Increasing  gasoline  prices.  Between 
October  1973  and  January  1977,  West  Oer- 
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many  boosted  gasoline  prices  from  $1.12  to 
$1.44  per  gallon,  and  France  raised  them 
from  $.95  to  $1.59;  but  In  both  countries 
gasoline  consumption  declined  by  only  about 
6  percent.  In  the  United  States  It  is  esti- 
mated that  a  10  percent  increase  In  the  price 
of  gasoline  would  initially  reduce  consump- 
tion by  only  1  percent.  Over  several  years 
consumption  might  fall  by  2  or  3  percent, 
still  a  modest  savings  relative  to  the  price 
hike.' 

There  are  good  reasons  for  drivers'  reluc- 
tance to  cut  back  on  car  use.  Many  find  It 
difficult  or  Impossible  to  reduce  their  driv- 
ing simply  because  they  have  no  other  way 
of  getting  to  work  or  to  shopping  areas.  Fuel 
accounts  for  less  than  a  fifth  of  the  total  cost 
of  owning  a  car  ( 18.4  percent  fcr  a  standard- 
size  automobile  and  14.3  percent  for  a  sub- 
compact,  according  to  Department  of  Trans- 
portation figures  for  1976).  So  increases  In 
the  price  of  fuel  alone  won't  do  much  to 
change  behavior. 

A  combination  of  price  hikes,  regulations, 
transportation  alternatives,  and  long-term 
planning,  however,  can  significantly  change 
transportation  patterns.  Long  before  the 
rising  price  of  OPEC  oil  intensified  pressure 
for  energy  conservation  In  the  United  States. 
Sweden  slapped  a  50  cents  per  gallon  tax  on 
gasoline  to  keep  prices  up,  and  taxed  new 
cars  between  $500  and  $900  depending  on  size. 
The  Swedes  also  have  maintained  a  rapid, 
efficient  system  of  public  transportation.  Ac- 
cording to  a  recent  study.  Swedish  auto- 
mobiles in  1971  average  2.400  lbs.  (60  percent 
of  the  American  figure  i .  and  people  used 
private  cars  for  roughly  55  percent  of  their 
trips  below  six  miles  (as  compared  with  93 
percent  In  the  United  States). 

For  the  Swedish  strategy  to  be  even  par- 
tially effective  In  this  country^ — which  is  both 
larger  and  less  densely  populated — Ameri:an 
systems  of  public  transportation  need  to  be 
improved  and  expanded.  Again,  higher  energy 
prices  alone  will  not  induce  many  travelers 
to  switch  from  cars  to  more  energy-efficient 
forms  of  transportation;  despite  the  Increase 
In  gasoline  prices,  riders  on  mass  transit  sys- 
temc  have  increased  by  only  about  3  percent 
since  1971. 

The  main  reason  that  public  transporta- 
tion does  not  attract  m:re  riders  is  that  It  Is 
slow  and  uncomfortable.  When  the  traveler's 
time  Is  counted  as  part  of  the  cost  of  using 
public  transportation,  mass  transit's  appar- 
ent cheapness  relative  to  the  autrmobile  dis- 
appears. Evaluating  the  cost  of  the  traveler's 
time  near  the  average  wage  rate  of  $5  per 
hour  in  1975.  the  Department  of  Transporta- 
tion found  that  roughly  three-quarters  of 
the  total  cost  cf  both  an  automobile  and  a 
bur.  varies  in  proportion  to  speed.  Because  the 
automobile  is,  on  the  average.  1.7  times  as 
fast  as  the  bus.  It  ends  up  being  75  percent 
cheaper  per  passenger  mile.  Inducing  people 
to  ride  the  bus,  therefore,  will  require  ex- 
press bus  lanes,  more  ccmfortable  vehicles, 
r.  more  extensive  network  of  routes  and.  cor- 
respondingly,  high   public   Investment. 

Yet  even  such  Inducements.  In  the  short 
term  at  least,  can  go  only  so  far.  Cities  built 
during  the  era  of  cheap  oil  are  simply  too 
dispersed  for  the  kinds  of  mass  transit  sys- 
tems found  in  Sweden.  And  heavy  rail  sys- 
tems for  Intraurban  travel  (San  Francisco's 
BART,  for  example)  will  not  save  energy  in 
most  American  cities.  In  the  long  run.  sav- 
ing energy  on  transportation — and  freeing 
the  United  States  of  its  addiction  to  the 
automobile — will  require  more  compact  hous- 
ing patterns.  "Thanks  from  Jimmy  Carter" 
signs  in  buses  will  not  do  the  trick.  Neither 
will  gimmicks  like  the  standby  gasoline  tax 
that  Carter  proposed  and  Congress  rejected. 

In  the  meantime,  we  need  to  continue 
boosting  automobile  fuel  efficiency.  Current 
federal  regulations  require  automobile  manu- 
facturers to  increase  the  average  efficiency  of 
their  cars  to  27.5  miles  per  gallon  by  1985.  In 
addition.  Carter  has  proposed  (and  at  this 
writing    the    House-Senate    conferees    have 


provisionally  accepted)  a  tax  on  new  cars 
whose  fuel  consumption  is  relatively  high.' 

Making  intercity  transport  more  efficient 
will  require  a  massive  infusion  of  capital  into 
America's  railroad  system,  which  suffers  from 
decades  of  neglect.  If  U.S.  metrollners.  for 
example,  could  operate  at  the  160  miles  per 
hour  they  were  designed  for.  they  would  be 
the  fastest  way  of  getting  from  Manhattan 
to  downtown  Washington,  and  would  utilize 
about  one-fourth  as  much  energy  per  pas- 
senger as  an  airplane  making  the  same  trip. 
Yet  because  track  conditions  are  poor,  the 
metroliner  cannot  exceed  95  mph. 

In  general,  a  well-built  system  of  rail- 
roads would  be  the  fastest,  safest,  and  most 
eiiergy-efflcient  way  of  getting  from  one 
downtown  area  to  another  when  the  dis- 
tance between  the  two  is  less  than  500  nailes. 
Despite  this  fact.  U.S.  policy  toward  the  rail- 
roads Is  half-hearted.  On  the  one  hand,  the 
federal  government  is  spending  $1.75  billion 
to  upgrade  the  Northeast  Corridor  rail  sys- 
tem. On  the  other  hand.  Congress  has  cut 
Amtrak's  annual  request  for  capital  funds 
by  two-thirds  in  each  of  the  last  three  years, 
and  has  reduced  its  operating  budget  as 
well.  Congress  Is  thus  forcing  Amtrak  to  or- 
der both  cutbacks  in  service  and  increases 
in  fares,  two  classic  ways  of  reducing  rider- 
ship.  And  it  is  doing  so  despite  the  fact  that 
since  Amtrak's  first  full  year  of  operation 
(1972)  the  agency  has  boosted  annual  rlder- 
shlp  from  16.6  million  to  a  record  19.2  mil- 
lion, reversing  the  decline  In  passenger  serv- 
ice that  plagued  the  private  railroad  system. 
Amtrak  currently  has  a  $4.5  billion  five-year 
plan  before  Congress.  The  plan,  which  merits 
support,  seeks  new  h'gh-speed  passenger 
train  corridors  and  equipment. 

In  the  residential  and  commercial  heating 
sector,  higher  prices  will  encourage  more  ef- 
ficient buildings.  But  there  are  substantial 
lags  and  loopholes  in  the  effect  of  higher 
prices.  According  to  a  Congressional  Burteet 
OfT.ce  study,  the  Increase  In  energy  prices 
o-er  the  last  several  years  has  a'^eady  made 
insulation  a  good  Investment;  fuel  savings 
o\er  a  20-year  period  are  already  roughly 
triple  the  cost  of  the  Insulation.  Since  1974 
about  8  million  owner-occupied  homes  have 
been  Insulated,  but  It  Is  estimated  that  30 
n;lllion  more  (and  11.5  million  ren+al  units) 
cculd  still  profit  from  insulation.  The  main 
obstacle  in  owner-occuoied  homes  mav  be 
that  Insu'atlon  requires  an  initial  outlay  of 
several  hundred  dollars.  The  obstacle  in  rent- 
al units  mav  be  f-at  t»^e  tenant  n^ivs  the 
h'-atine  bill  anrt  the  landlord  makes  the  deci- 
sion about  Insulation. 

Again,  the  Swedish  case  is  Instructive. 
S"ace  heatlne  there  Is  twice  as  efficient  as 
in  the  United  States  That  is  only  partly  due 
to  higher  Swedish  en-^rev  nrl'-^s  Tt  Is  a'so 
du"^  to  the  fact  that  Swedish  building  codes 
r'>culre  more  ener"v-effl''l''n'  constriirtton. 
that  Sweden's  mortgage  law  gl'-es  homeown- 
ers and  bnl'dP's  access  to  ev»ra  fiin'^s  for 
energy-saving  features  in  homes,  and  that 
the  cTovernm»nt  ma'ntalns  pn°r'"--savin'' 
training  proerams  for  homeowners  and 
arartment  managers. 

In  Industry,  a  major  potential  source  of 
energy  ccnservatlon  Is  termed  "co^enera- 
tlon."  Nearly  half  the  fuel  used  by  industry 
is  burned  to  produce  steam.  That  steam  can 
be  reused  to  produce  electricity  as  well, 
giving  plants  a  kind  of  In-house  generating 
capacity.  West  German  industry,  for  exam- 
ple, now  produces  28  percent  of  the  coun- 
try's electricity  by  cogeneratlon.  In  a  1975 
report  to  the  National  Sclen-e  Foundation. 
Dow  Chemical's  Industrial  Center  estimated 
that  by  1985  half  of  all  U.S.  industry's  need 
for  electricity  could  be  met  by  cogeneratlon. 
That  is  the  equivalent  of  the  power  pro- 
duced by  50  large  nuclear  reactors. 

Other  than  the  Initial  equipment  costs, 
the  main  obstacle  to  cogeneratlon  is  the 
structure  of  the  electric  power  industry. 
Plants  that  utilized  cogeneratlon  would 
sometimes  need  back-up  power  supplied  by 
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the  utilities  and  would  sometimes  have  ex- 
cess power  to  sell.  Under  current  pricing 
arrazigements,  back-up  power  would  be  more 
expensive  per  unit  than  power  currently 
purchased;  most  utilities  reduce  prices  to 
large  customers.  Also,  the  excess  power  a 
Arm  produced  would  often  be  unsalable, 
since  laws  In  most  places  allow  only  the 
uUlltles  to  sell  electricity  to  the  public. 
(Even  where  such  laws  do  not  exist,  access 
to  the  transmission  lines  Is  controlled  by 
the  utilities.)  If  these  difficulties  were  re- 
moved, cogeneratlon  should  become  highly 
attractive  to  significant  numbers  of  com- 
panies. 

Overall,  despite  Its  recent  public  relations 
campaigns,  the  utility  Industry  does  little 
to  encourage  conservation  of  electricity. 
Most  utilities  have  resisted  flat-rate  or  "Llfe- 
Une"  pricing  systems  imder  which  large 
users  would  pay  the  same  (or  more)  per 
unit  than  small  residential  customers.  They 
have  also  resisted  peak-load  pricing,  which 
would  raise  the  cost  of  electricity  during  the 
times  of  day  when  use  Is  highest.  The  reason 
Is  not  hard  to  understand.  Investor-owned 
utility  companies  are  typically  guaranteed 
a  fixed  return  on  their  invested  capital.  If 
peak-load  demand  Is  high,  they  can  expand 
their  capital  by  borrowing  money  to  build 
new  plants  or  improve  old  ones.  They  then 
repay  the  loans  with  revenue  from  the  addi- 
tional electricity  they  sell.  The  shareholders, 
meanwhile,  are  earning  a  fixed  rate  of  re- 
turn on  a  growing  Investment  base :  earnings 
per  share  are  thus  increasing.  If  demand 
remains  constant  and  more  capacity  is  not 
needed.  Investor  earnings  can  Increase  only 
when  state  utility  commissions  allow  rates 
to  go  up.  These  days,  that  is  an  Infrequent 
occurrence. 

The  utilities  were  in  serious  financial 
trouble  during  1974  and  1976.  the  years  of 
slow  energy  growth,  but  have  since  recovered 
along  with  the  resurgence  In  demand  for 
electricity.  In  1974.  for  example.  New  York's 
Consolidated  Edison  omitted  Its  quarterly 
dividend  for  the  first  time  In  its  90-year 
history  and  saw  its  stock  drop  from  $18  to 
•6  a  share.  That  same  year  the  Dow  Jcnes 
utility  Index  fell  from  95  to  67.9.  with 
the  resumption  In  demand,  Con  Ed  has 
raised  Its  dividend  to  a  new  high,  and  Its 
stock  is  selling  at  more  than  (30  a  share- 
the  Dow  index,  meanwhile,  has  passed  the 
100  mark. 

Economic  performance  of  this  sort  is  good 
for  those  who  own  utility  stocks,  but  it  is  bad 
for  the  cause  of  energy  conservation.  As  Car- 
ter has  recommended,  the  utilities'  practice 
of  promotional  pricing  (discounts  to  b'g  cus- 
tomers) should  be  terminated  and  peak-load 
prices  increased.  (These  measures  were  ap- 
proved by  the  House  but  rejected  both  by  the 
Senate  and  by  the  House-Senate  conferees  ) 
in  addition,  local  communities  should  con- 
sider taking  over  privately  owned  utilities 
and  esUblUhlng  municipal  ownership.  While 
privately  owned  utilities  have  consistently 
opposed  rate  reform  aimed  at  discouraging 
consumption,  some  publicly  owned  com- 
panies have  pioneered  in  this  area. 

Renewable  energy  sources,  like  conserva- 
tion become  more  attractive  economically 
■a  the  prices  of  conventional  fuels  rlw  The 
variety  of  potentially  practical  alternative 
sources  Is  quite  wide.  Hungary,  Iceland,  New 
Zealand,  and  the  Soviet  Union,  for  example 
all  make  relatively  extensive  use  of  geo- 
thermal  energy— heat  from  the  earth's  core 
The  one  large-scale  commercial  use  of  geo- 
thermal  energy  in  the  United  SUtes— Pacific 
Oas  and  Electrics  dry  steam  Geysers  of  Call- 
S'T'*"1'"^!'  •'•ctrtclty  considerably 
more  cheaply  thsn  coal-fired  or  nuclear  gen- 

?J^m"?L?ir*"  °  'V"^  P'*"**  generating  p5wer 
from  mixtures  of  steam  and  hot  water— a 
more  abundant,  but  more  difficult  source  to 
utllite— are  currently  planned  for  the  Im- 
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perial  Valley.  (Nine  other  countries  already 
have  such  plants.)  Comparable  resources  ap- 
pear to  He  In  the  Rocky  Mountain  states. 
This  January— in  the  first  effort  to  develop 
them — Utah  Power  and  Light  Company  an- 
nounced plans  to  build  a  plant  at  Roosevelt 
Hot  Springs.  It  is  not  yet  known  how  common 
the  geological  configurations  allowing  geo- 
thermal  energy  to  be  tapped  may  be,  but 
these  recent  developments  are  encouraging. 

Tidal  power — harnessing  ocean  currents  to 
produce  electricity — is  produced  commer- 
cially in  Prance  and  the  Soviet  Union.  Re- 
search into  its  possibilities  for  the  United 
States  Is  virtually  nonexistent.  Windmills, 
another  way  of  generating  electricity  from 
natural  energy  fiows.  are  currently  cost  ef- 
fective only  In  remote  locations.  By  1980  it 
is  expected  that  technological  improvements 
will  enable  them  to  generate  electricity  at 
between  2  and  6  cents  a  kilowatt  hour, 
roughly  twice  the  cost  of  conventionally 
generated  electricity  today.  If  conventional 
costs  continue  to  rise,  windmills  may  be- 
come more  attractive.  Companies  like  Lock- 
heed and  General  Electric  are  reoortedly 
waiting  for  a  market  to  develop:  the  Depart- 
ment of  Energy  is  spending  some  $20  million 
in  research  and  development  money  on  prob- 
lems of  windmill  reliability  and  back-up 
generation. 

Another  promising  renewable  source  of 
energy  is  what  Is  known  as  biomass  conver- 
sion— that  is,  burning  wood,  wastes,  sugar 
cane,  algae,  or  other  combustible  agricultural 
products.  Some  American  cities  are  already 
burning  refuse  to  generate  energy,  and 
roughly  a  hundred  others  are  studying  the 
pro;e's.  John  Deere  and  Company,  an  agri- 
cultural equipment  manufacturer,  burns 
garbage  In  energy-generating  facilities  In 
Wisconsin  nad  Iowa. 

Other  bicmass  fuels  are  better  than  gar- 
bage, however.  The  energy  content  of  wood 
and  dry  crop  wastes  is  comparable  to  that  of 
western  coal.  (America's  half-million  wood- 
burning  stoves.  In  fact,  represent  the  most 
popular  renewable  energy  source  currently 
In  use.)  A  report  by  the  Mitre  Corporation 
recently  concluded  that  approximately  5  per- 
cent of  all  U.S.  energy  needs  could  be  pro- 
duced on  Just  10  percent  of  now-Idle  forest 
and  pasture  land.  High-yield  species  would 
be  grown  in  closely  spaced,  short-rotation 
tree  farms. 

In  another  form  of  biomass  conversion.  It 
Is  estimated  that  harvesting  ocean  kelp  and 
converting  it  to  methane  could  generate  as 
much  gas  as  the  United  States  currently  con- 
sumes each  year — 23  trillion  cubic  feet.  Land 
plantations  reportedly  could  generate  an- 
other 8  to  10  trillion  cubic  feet  a  year.  Esti- 
mates are  that  the  cost  would  come  to  be- 
tween 2  and  6  cents  a  kilowatt  hour,  but 
these  figures  remain  highly  speculative. 

Despite  this  potential,  biomass  conversion 
has  played  little  role  In  U.S.  energy  policy; 
it  Is  barely  mentioned  In  the  Carter  plan.  In 
Sweden,  by  contrast,  the  forest  industry  cur- 
rently produces  60  percent  of  it?  own  energy 
needs.  Throughout  Europe  liquid  fuels  from 
biomass  materials  have  been  blended  with 
gasoline  for  decades.  In  Brazil  it  is  now  na- 
tional policy  to  substitute  up  to  20  percent 
ethyl  alcohol  for  petroleum-based  liquid 
fuels.  And  In  China  biomass  materials  con- 
verted Into  a  nontoxic  fuel  are  used  for  cook- 
ing, lighting,  machinery,  and  electric  power 
generation. 

Of  all  the  alternative  energy  sources,  solar 
power  has  attracted  the  most  attention  and 
seems  to  hold  the  most  potential.  Right  now 
approximately  20  percent  of  U.S.  energy  con- 
sumption goes  to  provide  space  heating  and 
hot  water  Much  of  this  heat  could  be  fur- 
nished with  exUtlng  solar  technologies.  Ac- 
cording to  government  studies,  solar  hot 
water  heating  makes  good  economic  sense 
almost  everywhere  In  the  United  States  right 
now.  Solar  space  heating  Is  not  yet  competi- 
tive with  oil  and  gas.  but  an  Energy  Research 
and  Development  Administration  study  of 


12  geographically  dispersed  cities  found  that 
It  is  already  competitive  with  electric  heat  • 
During  the  past  few  years  the  number  of 
solar  heating  systems  has  grown  between  10 
and  20  percent  a  year,  with  about  16.000  solar 
energy  systems  currently  In  place.  Carter's 
plan  called  for  2.5  million  to  be  installed  by 
1985.  The  main  barriers  to  realizing  thU  goal 
are  the  high  initial  cost  of  solar  systems,  slow 
turnover  In  housing  stock,  the  need  to  retro- 
fit existing  homes,  and  reluctance  or  Ignor- 
ance on  the  part  of  consumers.  These  fac- 
tors may  decrease  In  Importance  over  time. 
According  to  an  ERDA  study,  reducing  the 
C02t  of  solar  collectors  from  the  present  $20 
per  square  foot  to  $16  would  enable  solar 
heat  to  compete  successfully  with  oil  space 
heating  in  many  areas.  If  it  could  be  re- 
duced to  $10  by  1980.  solar  space  heating 
would  be  competitive  with  gas  as  well.  If  the 
price  of  oil  and  gas  rises  to  the  extent  Carter 
has  proposed,  solar  will  become  competitive 
that  much  faster. 

Solar  thermal  power  plants  can  also  gener- 
ate electricity.  At  present  the  cost  of  solar 
electricity  is  estimated  to  be  between  two  and 
four  times  that  of  conventionally  generated 
power.  But  the  capital  cost  of  nuclear  power 
plants  has  grown  16  to  20  percent  annually 
for  the  past  decade,  with  coal  plants  close 
behind  at  a  steady  16  percent.  Both  Increases 
are  significantly  higher  than  the  rate  of  In- 
flation, and  both  are  due  largely  to  new  re- 
quirements for  safety  and  environmental  pro- 
tection. Solar  thermal  power  plants  have 
none  of  the  safety  or  environmental  problems 
associated  with  their  competitors,  and  are 
therefore  apt  to  become  more  attractive  eco- 
nomically. If  present  cost  trends  continue, 
solar  power  will  be  competitive  with  coal  and 
nuclear  power  by  the  year  2000.  Additional 
research  Into  solar  technology  could  shorten 
that  time  lag. 

Photovoltalcs— producing  electricity  di- 
rectly from  sunlight  with  a  photoelectric  cell 
(and  thus  bypassing  the  heat-generating 
process  entirely)  currently  can  provide  elec- 
tricity at  about  ten  times  the  cost  of  con- 
ventional power.  The  Department  of  Energy 
estimates  that  it  will  uke  ten  years  and  cost 
$500  million  In  research  and  development 
funds  to  reduce  costs  to  practical  levels. 

Present  policy  does  little  to  encourage  the 
development  of  such  energy  sources;  Instead, 
It  encourages  the  consumption  of  oil  and 
natural  gas.  Existing  price  controls  hold  the 
cost  of  energy  In  the  United  SUtes  below  the 
world  price,  and  market  prices  In  any  event 
take  Inadequate  account  of  the  fact  that  oil 
and  natural  gas  are  depletable  resources.  If 
conservation  and  alternative  energy  sources 
are  to  be  fostered,  oil  and  gas  prices  will  have 
to  rise. 

Allowing  a  straight  price  hike,  however— 
with  the  proceeds  going  to  oil  and  gas  pro- 
ducers— reduces  consumption  simply  by  re- 
ducing people's  standard  of  living.  That  is 
e»sentlally  what  has  happened  so  far,  and 
Carter's  proposals— not  to  mention  the  com- 
promises emerging  from  Congress — would 
exacerbate  the  situation.  Decontrolling  the 
price  of  "new "  oil,  allowing  increases  in  the 
price  of  "old"  oil.  and  rali<lng  the  price  of  in- 
terstate natural  gas — all  measures  envisioned 
by  the  administration — would  effectively 
transfer  »nllllons  of  dollars  from  consumers  to 
energy  producers.  Despite  the  latter's  pro- 
testations to  the  contrary,  they  do  not  need 
the  money.  And  energy  price  Increases  of  this 
sort  fall  parttcuarly  harshly  on  the  poor,  who 
spend  a  greater  proportion  of  their  Income  on 
energy  than  do  those  who  are  better  off. 

Carter  should  therefore  consign  to  the 
dustbin  his  proposal  that  oil  companies  get 
the  full  OPEC  prices  of  $13.60  a  barrel  for 
newly  discovered  oil.  Instead  he  should  give 
them  the  present  ceiling  price  of  "old"  oil — 
$6.26  a  barrel— for  all  domestically  produced 
oil.  Considering  the  domestic  oil  was  profit- 
ably sold  for  $3.60  a  barrel  only  five  years 
ago,  a  price  of  $5.26  should  more  than  cover 
the  cost  of  most  domestic  production.'  While 
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the  companies  will  complain  that  such  prices 
give  them  little  Incentive  to  look  for  more  oU 
in  the  United  States,  there  Is  no  reason  for 
consumers  to  pay  premium  prices  so  the  com- 
panies can  scurry  around  after  marginal  ad- 
ditions to  domestic  supplies.  Most  of  the  con- 
tinental United  States  is  pretty  well  drilled 
already. 

The  way  to  keep  prices  up  without  hurt- 
ing people's  standard  of  living  Is  to  tax  en- 
ergy use  and  rebate  the  money  to  consumers. 
Carter  proposed  such  a  system,  with  a  $75 
per  capita  across-the-board  rebate.  His  orig- 
inal proposal  would  have  been  mildly  pro- 
gressive In  Impact:  under  the  plan,  accord- 
ing to  the  Congressional  Budget  Office,  fam- 
ilies In  the  lowest  income  group  would  come 
out  2.8  percent  ahead  by  1980  and  those  In 
the  highest  group  would  come  out  .4  percent 
behind.  Within  Income  classes,  the  system 
would  be  less  equitable.  Since  the  amount 
rebated  varies  only  with  family  size,  high 
energy  users  within  each  Income  class  (who 
would  pay  the  highest  tax)  would  suffer 
more  than  low  energy  users.  People  without 
cars  would  gain  at  the  expense  of  auto  own- 
ers, and  city  dwellers  with  access  to  public 
transportation  at  the  expense  of  people  in 
suburbs  and  rural  areas. 

To  some  extent,  an  effective  conservation 
strategy  requires  these  effects:  each  of  them 
penalizes  those  who  use  a  lot  of  energy.  But 
considerations  of  fairness  militate  against 
Draconian  measures  for  the  low-income 
farmer  who  bought  a  big  car  in  an  era  of 
cheap  energy  and  who  still  has  no  access  to 
public  transportation.  Partial  compensation 
based  on  locale  and  Income  group  should 
therefore  be  built  Into  the  rebate  scheme. 

For  example,  a  sample  survey  might  be 
conducted  on  the  amount  currently  spent 
on  energy  by  people  in  different  geographic 
regions  and  Income  groups.  Data  would  be 
gathered  both  on  direct  energy  expendi- 
tures— gasoline,  heating  oil,  etc. — and  on  In- 
direct expenditures  such  as  energy  costs  In- 
corporated In  a  family's  food  bill.  Families 
could  then  be  compensated  for  such  factors 
as  area  of  residence  and  Income  group.  Of 
course,  those  who  currently  use  more  energy 
than  the  average  for  their  Income  class  or 
region  would  still  be  mere  heavily  penal- 
ized by  the  tax,  but  that  Is  an  inevitable 
effect  of  any  conservation  measure. 

The  reason  for  such  a  tax  and  rebate 
scheme  is  that  a  family  that  paid  $400  extra 
for  natural  gas  (say)  might  begin  to  think 
seriously  about  insulation  or  solar  heat  even 
If  the  $400  were  rebated  at  the  end  of  the 
first  year.  To  maxlml7e  the  rewards  for 
efficient  energy  use,  rebates  In  subsequent 
years  would  be  based  on  the  family's  Initial 
entitlement. 

Other  than  relative  price,  the  greatest 
barrier  to  the  widespread  adoption  of  con- 
servation measures  and  solar  heating  for 
residential  and  commercial  properties  is  the 
high  Initial  cost.  Investments  in  Insulation 
or  a  solar  system  may  save  money  even  now 
when  figured  over  the  life  of  the  equipment: 
but  the  steep  Initial  cost  often  discourages 
consumers  from  purchasing  them.  Builders 
too  are  reluctant  to  install  solar  systems  In 
new  houses,  for  fear  that  the  additional  cost 
will  scare  off  potential  buyers. 

In  response  to  this  problem.  President  Car- 
ter has  proposed  tax  credits  (  25  percent  of 
the  first  $800  spent  and  15  percent  of  the 
next  $1,400)  to  families  that  Insulate;  simi- 
lar measures  were  approved  by  both  Houses 
of  Congress.  The  difficulties  of  tax  credits, 
however,  are  well  known.  Most  of  the  bene- 
fits would  go  to  middle  and  upper-class 
families  who  own  homes  and  who  have 
access  to  the  capital  necessary  to  purchase 
insulation.  The  proposal  does  nothing  to 
stimulate  Insulation  in  rental  units,  or  In 
homes  owned  by  people  with  lower  Incomes. 

Rather  than  provide  subsidies  to  the  mid- 
dle class,  the  government  might  better  ensure 
that   low-Interest   loans   for   energy-saving 


Improvements  are  available  to  low  and  mid- 
dle-Income groups,  and  give  tenants  the  right 
to  compel  landlords  to  make  such  Improve- 
ments. The  House  Senate  conferees  have 
taken  a  step  In  this  direction  by  approving 
a  plan  for  $3  billion  In  federally  subsidized 
energy  conservation  loans,  to  be  made  avail- 
able to  families  with  Incomes  below  the 
median  In  a  given  area. 

A  similar  policy  should  apply  to  solar 
power.  Solar  water  and  space  heating  will 
shortly  be  competitive  with  oil  In  several 
parts  of  the  country,  and  with  natural  gas 
If  Its  price  Is  deregulated.  "Competitive," 
however,  means  over  the  20-year  average 
lifespan  of  a  solar  system.  Some  studies  have 
shown  that  consumers  will  not  make  pur- 
chases of  that  sort  unless  they  are  assured 
of  a  payback  within  five  years. 

Consequently,  the  pricing  strategy  needs  to 
be  supplemented  by  measures  to  provide 
funds  to  prospective  purchasers  of  solar 
equipment.  Carter  again  proposed  tax  credits 
for  this  purpose  (40  percent  on  the  first  $1,000 
and  25  percent  on  the  next  $6,400) ,  but  to 
take  advantage  of  the  maximum  credit  avail- 
able ($2,000)  a  family  would  ordinarily  need 
an  Income  of  more  than  $18,000.  According  to 
the  Congressional  Budget  Office,  each  barrel 
of  oil  that  would  be  saved  by  such  a  tax 
credit  would  "cost"  the  government  $11.28. 
A  better  measure  Is  simply  a  low-Interest  loan 
program  aimed  at  low  and  middle-Income 
groups.  The  House-Senate  conferees  have 
agreed  on  a  program  of  solar  loans  made  by 
conventional  lenders  but  purchased  from 
them  by  the  Government  National  Mortgage 
Association  at  rates  between  7.5  and  12  per- 
cent. Most  of  the  benefits  of  this  program, 
however,  will  go  to  the  relatively  well  off. 

The  auto  makers,  the  oil  companies,  and 
the  utilities  rise  regularly  these  days  to  laud 
the  future  of  solar  power  and  energy  con- 
servation. But  their  continued  profits  depend 
on  our  continued  use  of  fossil  fuels  and 
nuclear  power.  Automobile  manufacturers 
have  always  made  their  highest  profits  on 
the  sale  of  big  cars,  and  they  are  not  exactly 
bending  over  backwards  to  meet  Washing- 
ton's new  regualtlons  on  fuel  efficiency.  The 
utilities  have  traditionally  Increased  their 
profits  by  boosting  demand  for  electricity 
and  expanding  their  capacity  correspond- 
ingly. The  oil  companies,  which  have  exten- 
sive holdings  of  gas,  coal,  and  uranium  as 
well  as  petroleum,  have  profited  enormously 
from  an  energy-dependent  public. 

So  while  they  bow  In  the  direction  of  "soft" 
energy  paths,  these  companies  have  done 
much  to  persuade  I's  that  too  freat  an 
emphasis  on  conservation  and  alternative 
energy  means  slow  growth  and  unemploy- 
ment. The  economy,  they  say,  needs  cheap, 
abundant  energy — and  right  now  they  are 
the  onlv  ones  who  can  provide  it.  Upon  occa- 
sion voters  and  their  repr-sentatives  have 
bought  this  argument.  Referenda  to  curtail 
nuclear  power  or  to  institute  flat-rate  elec- 
tric bills,  for  examr>le,  have  foundered  on 
the  rocks  of  slow-growth  threats. 

In  the  long  run.  there  Is  no  necessary  con- 
nection between  levels  of  energy  use  and 
ONP  or  living  standards.  Sweden,  West  Ger- 
many, and  Switzerland  have  living  standards 
equal  to  or  higher  than  our  own  but  con- 
sume only  about  60  percent  as  much  energy 
per  capita  as  the  United  States.  Numerous 
studies  have  shown  that  by  Increasing  the 
efficiency  with  which  we  use  energy  we  can 
reduce  future  consumption  but  continue  to 
raise  our  standard  of  living.  For  example,  a 
study  by  Data  Resources  for  the  Energy 
Policy  Project  of  the  Ford  Foundation  con- 
cluded that  we  could  cut  our  historic  rates 
of  energy  growth  in  half  and  still  more  than 
double  our  ONP  by  the  year  2000." 

In  the  short  run,  however,  high  energy 
prices  (with  no  corresponding  rebate)  do  act 
as  a  kind  of  surtax  on  people's  Incomes,  low- 
ering discretionary  Income  and  thereby  de- 
pressing aggregate  demand.  Industries  that 


depend  on  high  energy  inputs  will  be  forced 
to  raise  their  prices  substantially,  and  may 
have  to  cut  output  and  employment. 

If  the  economy  Is  to  grow  with  less  energy 
use.  energy  will  have  to  be  employed  more 
efficiently:  its  productivity  will  have  to  In- 
crease. Existing  technologies  can  accomplish 
much  of  this.  West  German  industry,  for 
example,  uses  38  percent  less  energy  per  unit 
of  output  than  American  Indxistry,  and 
Sweden  uses  40  percent  less  energy  than  the 
United  States  for  each  doUar  of  GNP.»  EsU- 
mates  are  that  by  using  known  methods  the 
United  States  could  save  between  20  and  30 
percent  of  energy  used  In  manufacturing 
(Which  In  turn  accounts  for  some  28  percent 
of  total  U.S.  energy  consumption ) .  Higher 
energy  prices  will  encourage  both  replace- 
ment and  Innovation,  but  the  transforma- 
tion will  be  gradual.  Machinery  is  replaced 
slowly,  and  energy  costs  in  most  Industries 
are  a  relatively  small  fraction  of  total  costs. 

The  economy  can  also  grow  with  less 
energy  as  energy-Intensive  Industries  decline 
relative  to  other  sectors.  To  some  extent  this 
has  already  begun.  Since  1945  energy  use  In 
the  United  States  has  been  expanding  more 
slowly  than  GNP  despite  (until  recently) 
declining  real  energy  costs.  Foreign  experi- 
ence suggests  this  pattern  Is  typical.  One  rea- 
son for  it  may  be  the  continued  growth  of 
service-providing  sectors  of  the  economy  rel- 
ative to  manufacturing  sectors. 

The  five  most  energy-intensive  industries, 
together  with  the  energy-producing  Industry, 
consume  about  one-third  of  all  the  energy 
used  by  U.S.  industry.  They  also  account  for 
roughly  half  of  new  Investment  in  plant  and 
equipment.  But  together  they  account  for 
only  15  percent  of  ONP  and  about  10  percent 
of  employment.  Declines  In  these  Industries, 
therefore,  would  reduce  energy  consumption 
significantly  without  reducing  employment 
by  a  commensurate  amount.  If  they  can  be 
"replaced"  economically  by  labor-intensive 
sectors — services,  for  Instance,  or  new  conser- 
vation and  alternative -energy  industries — 
the  economy  need  not  suffer.'"  But  the  tran- 
sition will  require  extensive  government 
planning,  public  Investment,  and  Job  pro- 
grams. 

It  is  no  accident  that  conservation  and  al- 
ternative-energy sources  suffer  from  public 
relations  problems,  whether  of  the  bumpy- 
bus-rlde  variety  or  the  rising-unemployment 
variety.  There  are  many  powerful  Interests 
pushing  coal,  nuclear  power,  natural  gas  and 
oil — provided  only  that  It  all  can  be  sold 
at  the  right  price.  There  are  few  Interests — 
and  no  powerful  ones — pushing  conservation 
measures  or  research  and  development  pro- 
grams for  alternative  energy.  There  are  many 
workers  whose  Jobs  and  lives  would  be  af- 
fected If  the  price  of  natural  gas  rises  sub- 
stantially, or  If  gasoline  Is  heavily  taxed. 
There  are  very  few  who  would  be  Immedi- 
ately affected  If  we  decide  to  forget  about 
solar  energy. 

But  in  the  end  the  energy  dilemmas  we 
are  constantly  reminded  of  are  only  political 
problems  to  be  solved.  In  the  short  run  we 
need  the  oil  that  the  companies  are  reluc- 
tant to  produce,  and  we  need  new  institu- 
tions capable  of  seeing  that  fossil  fuels  are 
produced  with  the  public  Interest  In  mind. 
In  the  long  run  we  need  to  use  energy  more 
efficiently — to  get  "more  for  less."  And  we 
need  to  encourage  soft,  renewable  energy 
technologies. 

Anything  less  seems  foolhardy  If  not 
suicidal.  But  the  outcome  is  nonetheless  In 
doubt  for  all  that.  The  chances  of  wisdom 
winning  out  over  foolishness — and  the  in- 
terests of  the  many  winning  out  over  the 
Interests  of  the  few — have  never,  in  our  so- 
ciety, been  particularly  bright. 

FOOTNOnS 

1  Roger  Sant,  former  assistant  administra- 
tor of  the  U.S.  Federal  Energy  Administra- 
tion, found  that  a  $500  blUlon  Investment  In 
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the  utilities  and  would  sometimes  have  ex- 
cess power  to  sell.  Under  current  pricing 
arrazigements,  back-up  power  would  be  more 
expensive  per  unit  than  power  currently 
purchased;  most  utilities  reduce  prices  to 
large  customers.  Also,  the  excess  power  a 
Arm  produced  would  often  be  unsalable, 
since  laws  In  most  places  allow  only  the 
uUlltles  to  sell  electricity  to  the  public. 
(Even  where  such  laws  do  not  exist,  access 
to  the  transmission  lines  Is  controlled  by 
the  utilities.)  If  these  difficulties  were  re- 
moved, cogeneratlon  should  become  highly 
attractive  to  significant  numbers  of  com- 
panies. 

Overall,  despite  Its  recent  public  relations 
campaigns,  the  utility  Industry  does  little 
to  encourage  conservation  of  electricity. 
Most  utilities  have  resisted  flat-rate  or  "Llfe- 
Une"  pricing  systems  imder  which  large 
users  would  pay  the  same  (or  more)  per 
unit  than  small  residential  customers.  They 
have  also  resisted  peak-load  pricing,  which 
would  raise  the  cost  of  electricity  during  the 
times  of  day  when  use  Is  highest.  The  reason 
Is  not  hard  to  understand.  Investor-owned 
utility  companies  are  typically  guaranteed 
a  fixed  return  on  their  invested  capital.  If 
peak-load  demand  Is  high,  they  can  expand 
their  capital  by  borrowing  money  to  build 
new  plants  or  improve  old  ones.  They  then 
repay  the  loans  with  revenue  from  the  addi- 
tional electricity  they  sell.  The  shareholders, 
meanwhile,  are  earning  a  fixed  rate  of  re- 
turn on  a  growing  Investment  base :  earnings 
per  share  are  thus  increasing.  If  demand 
remains  constant  and  more  capacity  is  not 
needed.  Investor  earnings  can  Increase  only 
when  state  utility  commissions  allow  rates 
to  go  up.  These  days,  that  is  an  Infrequent 
occurrence. 

The  utilities  were  in  serious  financial 
trouble  during  1974  and  1976.  the  years  of 
slow  energy  growth,  but  have  since  recovered 
along  with  the  resurgence  In  demand  for 
electricity.  In  1974.  for  example.  New  York's 
Consolidated  Edison  omitted  Its  quarterly 
dividend  for  the  first  time  In  its  90-year 
history  and  saw  its  stock  drop  from  $18  to 
•6  a  share.  That  same  year  the  Dow  Jcnes 
utility  Index  fell  from  95  to  67.9.  with 
the  resumption  In  demand,  Con  Ed  has 
raised  Its  dividend  to  a  new  high,  and  Its 
stock  is  selling  at  more  than  (30  a  share- 
the  Dow  index,  meanwhile,  has  passed  the 
100  mark. 

Economic  performance  of  this  sort  is  good 
for  those  who  own  utility  stocks,  but  it  is  bad 
for  the  cause  of  energy  conservation.  As  Car- 
ter has  recommended,  the  utilities'  practice 
of  promotional  pricing  (discounts  to  b'g  cus- 
tomers) should  be  terminated  and  peak-load 
prices  increased.  (These  measures  were  ap- 
proved by  the  House  but  rejected  both  by  the 
Senate  and  by  the  House-Senate  conferees  ) 
in  addition,  local  communities  should  con- 
sider taking  over  privately  owned  utilities 
and  esUblUhlng  municipal  ownership.  While 
privately  owned  utilities  have  consistently 
opposed  rate  reform  aimed  at  discouraging 
consumption,  some  publicly  owned  com- 
panies have  pioneered  in  this  area. 

Renewable  energy  sources,  like  conserva- 
tion become  more  attractive  economically 
■a  the  prices  of  conventional  fuels  rlw  The 
variety  of  potentially  practical  alternative 
sources  Is  quite  wide.  Hungary,  Iceland,  New 
Zealand,  and  the  Soviet  Union,  for  example 
all  make  relatively  extensive  use  of  geo- 
thermal  energy— heat  from  the  earth's  core 
The  one  large-scale  commercial  use  of  geo- 
thermal  energy  in  the  United  SUtes— Pacific 
Oas  and  Electrics  dry  steam  Geysers  of  Call- 
S'T'*"1'"^!'  •'•ctrtclty  considerably 
more  cheaply  thsn  coal-fired  or  nuclear  gen- 

?J^m"?L?ir*"  °  'V"^  P'*"**  generating  p5wer 
from  mixtures  of  steam  and  hot  water— a 
more  abundant,  but  more  difficult  source  to 
utllite— are  currently  planned  for  the  Im- 
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perial  Valley.  (Nine  other  countries  already 
have  such  plants.)  Comparable  resources  ap- 
pear to  He  In  the  Rocky  Mountain  states. 
This  January— in  the  first  effort  to  develop 
them — Utah  Power  and  Light  Company  an- 
nounced plans  to  build  a  plant  at  Roosevelt 
Hot  Springs.  It  is  not  yet  known  how  common 
the  geological  configurations  allowing  geo- 
thermal  energy  to  be  tapped  may  be,  but 
these  recent  developments  are  encouraging. 

Tidal  power — harnessing  ocean  currents  to 
produce  electricity — is  produced  commer- 
cially in  Prance  and  the  Soviet  Union.  Re- 
search into  its  possibilities  for  the  United 
States  Is  virtually  nonexistent.  Windmills, 
another  way  of  generating  electricity  from 
natural  energy  fiows.  are  currently  cost  ef- 
fective only  In  remote  locations.  By  1980  it 
is  expected  that  technological  improvements 
will  enable  them  to  generate  electricity  at 
between  2  and  6  cents  a  kilowatt  hour, 
roughly  twice  the  cost  of  conventionally 
generated  electricity  today.  If  conventional 
costs  continue  to  rise,  windmills  may  be- 
come more  attractive.  Companies  like  Lock- 
heed and  General  Electric  are  reoortedly 
waiting  for  a  market  to  develop:  the  Depart- 
ment of  Energy  is  spending  some  $20  million 
in  research  and  development  money  on  prob- 
lems of  windmill  reliability  and  back-up 
generation. 

Another  promising  renewable  source  of 
energy  is  what  Is  known  as  biomass  conver- 
sion— that  is,  burning  wood,  wastes,  sugar 
cane,  algae,  or  other  combustible  agricultural 
products.  Some  American  cities  are  already 
burning  refuse  to  generate  energy,  and 
roughly  a  hundred  others  are  studying  the 
pro;e's.  John  Deere  and  Company,  an  agri- 
cultural equipment  manufacturer,  burns 
garbage  In  energy-generating  facilities  In 
Wisconsin  nad  Iowa. 

Other  bicmass  fuels  are  better  than  gar- 
bage, however.  The  energy  content  of  wood 
and  dry  crop  wastes  is  comparable  to  that  of 
western  coal.  (America's  half-million  wood- 
burning  stoves.  In  fact,  represent  the  most 
popular  renewable  energy  source  currently 
In  use.)  A  report  by  the  Mitre  Corporation 
recently  concluded  that  approximately  5  per- 
cent of  all  U.S.  energy  needs  could  be  pro- 
duced on  Just  10  percent  of  now-Idle  forest 
and  pasture  land.  High-yield  species  would 
be  grown  in  closely  spaced,  short-rotation 
tree  farms. 

In  another  form  of  biomass  conversion.  It 
Is  estimated  that  harvesting  ocean  kelp  and 
converting  it  to  methane  could  generate  as 
much  gas  as  the  United  States  currently  con- 
sumes each  year — 23  trillion  cubic  feet.  Land 
plantations  reportedly  could  generate  an- 
other 8  to  10  trillion  cubic  feet  a  year.  Esti- 
mates are  that  the  cost  would  come  to  be- 
tween 2  and  6  cents  a  kilowatt  hour,  but 
these  figures  remain  highly  speculative. 

Despite  this  potential,  biomass  conversion 
has  played  little  role  In  U.S.  energy  policy; 
it  Is  barely  mentioned  In  the  Carter  plan.  In 
Sweden,  by  contrast,  the  forest  industry  cur- 
rently produces  60  percent  of  it?  own  energy 
needs.  Throughout  Europe  liquid  fuels  from 
biomass  materials  have  been  blended  with 
gasoline  for  decades.  In  Brazil  it  is  now  na- 
tional policy  to  substitute  up  to  20  percent 
ethyl  alcohol  for  petroleum-based  liquid 
fuels.  And  In  China  biomass  materials  con- 
verted Into  a  nontoxic  fuel  are  used  for  cook- 
ing, lighting,  machinery,  and  electric  power 
generation. 

Of  all  the  alternative  energy  sources,  solar 
power  has  attracted  the  most  attention  and 
seems  to  hold  the  most  potential.  Right  now 
approximately  20  percent  of  U.S.  energy  con- 
sumption goes  to  provide  space  heating  and 
hot  water  Much  of  this  heat  could  be  fur- 
nished with  exUtlng  solar  technologies.  Ac- 
cording to  government  studies,  solar  hot 
water  heating  makes  good  economic  sense 
almost  everywhere  In  the  United  States  right 
now.  Solar  space  heating  Is  not  yet  competi- 
tive with  oil  and  gas.  but  an  Energy  Research 
and  Development  Administration  study  of 


12  geographically  dispersed  cities  found  that 
It  is  already  competitive  with  electric  heat  • 
During  the  past  few  years  the  number  of 
solar  heating  systems  has  grown  between  10 
and  20  percent  a  year,  with  about  16.000  solar 
energy  systems  currently  In  place.  Carter's 
plan  called  for  2.5  million  to  be  installed  by 
1985.  The  main  barriers  to  realizing  thU  goal 
are  the  high  initial  cost  of  solar  systems,  slow 
turnover  In  housing  stock,  the  need  to  retro- 
fit existing  homes,  and  reluctance  or  Ignor- 
ance on  the  part  of  consumers.  These  fac- 
tors may  decrease  In  Importance  over  time. 
According  to  an  ERDA  study,  reducing  the 
C02t  of  solar  collectors  from  the  present  $20 
per  square  foot  to  $16  would  enable  solar 
heat  to  compete  successfully  with  oil  space 
heating  in  many  areas.  If  it  could  be  re- 
duced to  $10  by  1980.  solar  space  heating 
would  be  competitive  with  gas  as  well.  If  the 
price  of  oil  and  gas  rises  to  the  extent  Carter 
has  proposed,  solar  will  become  competitive 
that  much  faster. 

Solar  thermal  power  plants  can  also  gener- 
ate electricity.  At  present  the  cost  of  solar 
electricity  is  estimated  to  be  between  two  and 
four  times  that  of  conventionally  generated 
power.  But  the  capital  cost  of  nuclear  power 
plants  has  grown  16  to  20  percent  annually 
for  the  past  decade,  with  coal  plants  close 
behind  at  a  steady  16  percent.  Both  Increases 
are  significantly  higher  than  the  rate  of  In- 
flation, and  both  are  due  largely  to  new  re- 
quirements for  safety  and  environmental  pro- 
tection. Solar  thermal  power  plants  have 
none  of  the  safety  or  environmental  problems 
associated  with  their  competitors,  and  are 
therefore  apt  to  become  more  attractive  eco- 
nomically. If  present  cost  trends  continue, 
solar  power  will  be  competitive  with  coal  and 
nuclear  power  by  the  year  2000.  Additional 
research  Into  solar  technology  could  shorten 
that  time  lag. 

Photovoltalcs— producing  electricity  di- 
rectly from  sunlight  with  a  photoelectric  cell 
(and  thus  bypassing  the  heat-generating 
process  entirely)  currently  can  provide  elec- 
tricity at  about  ten  times  the  cost  of  con- 
ventional power.  The  Department  of  Energy 
estimates  that  it  will  uke  ten  years  and  cost 
$500  million  In  research  and  development 
funds  to  reduce  costs  to  practical  levels. 

Present  policy  does  little  to  encourage  the 
development  of  such  energy  sources;  Instead, 
It  encourages  the  consumption  of  oil  and 
natural  gas.  Existing  price  controls  hold  the 
cost  of  energy  In  the  United  SUtes  below  the 
world  price,  and  market  prices  In  any  event 
take  Inadequate  account  of  the  fact  that  oil 
and  natural  gas  are  depletable  resources.  If 
conservation  and  alternative  energy  sources 
are  to  be  fostered,  oil  and  gas  prices  will  have 
to  rise. 

Allowing  a  straight  price  hike,  however— 
with  the  proceeds  going  to  oil  and  gas  pro- 
ducers— reduces  consumption  simply  by  re- 
ducing people's  standard  of  living.  That  is 
e»sentlally  what  has  happened  so  far,  and 
Carter's  proposals— not  to  mention  the  com- 
promises emerging  from  Congress — would 
exacerbate  the  situation.  Decontrolling  the 
price  of  "new "  oil,  allowing  increases  in  the 
price  of  "old"  oil.  and  rali<lng  the  price  of  in- 
terstate natural  gas — all  measures  envisioned 
by  the  administration — would  effectively 
transfer  »nllllons  of  dollars  from  consumers  to 
energy  producers.  Despite  the  latter's  pro- 
testations to  the  contrary,  they  do  not  need 
the  money.  And  energy  price  Increases  of  this 
sort  fall  parttcuarly  harshly  on  the  poor,  who 
spend  a  greater  proportion  of  their  Income  on 
energy  than  do  those  who  are  better  off. 

Carter  should  therefore  consign  to  the 
dustbin  his  proposal  that  oil  companies  get 
the  full  OPEC  prices  of  $13.60  a  barrel  for 
newly  discovered  oil.  Instead  he  should  give 
them  the  present  ceiling  price  of  "old"  oil — 
$6.26  a  barrel— for  all  domestically  produced 
oil.  Considering  the  domestic  oil  was  profit- 
ably sold  for  $3.60  a  barrel  only  five  years 
ago,  a  price  of  $5.26  should  more  than  cover 
the  cost  of  most  domestic  production.'  While 
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the  companies  will  complain  that  such  prices 
give  them  little  Incentive  to  look  for  more  oU 
in  the  United  States,  there  Is  no  reason  for 
consumers  to  pay  premium  prices  so  the  com- 
panies can  scurry  around  after  marginal  ad- 
ditions to  domestic  supplies.  Most  of  the  con- 
tinental United  States  is  pretty  well  drilled 
already. 

The  way  to  keep  prices  up  without  hurt- 
ing people's  standard  of  living  Is  to  tax  en- 
ergy use  and  rebate  the  money  to  consumers. 
Carter  proposed  such  a  system,  with  a  $75 
per  capita  across-the-board  rebate.  His  orig- 
inal proposal  would  have  been  mildly  pro- 
gressive In  Impact:  under  the  plan,  accord- 
ing to  the  Congressional  Budget  Office,  fam- 
ilies In  the  lowest  income  group  would  come 
out  2.8  percent  ahead  by  1980  and  those  In 
the  highest  group  would  come  out  .4  percent 
behind.  Within  Income  classes,  the  system 
would  be  less  equitable.  Since  the  amount 
rebated  varies  only  with  family  size,  high 
energy  users  within  each  Income  class  (who 
would  pay  the  highest  tax)  would  suffer 
more  than  low  energy  users.  People  without 
cars  would  gain  at  the  expense  of  auto  own- 
ers, and  city  dwellers  with  access  to  public 
transportation  at  the  expense  of  people  in 
suburbs  and  rural  areas. 

To  some  extent,  an  effective  conservation 
strategy  requires  these  effects:  each  of  them 
penalizes  those  who  use  a  lot  of  energy.  But 
considerations  of  fairness  militate  against 
Draconian  measures  for  the  low-income 
farmer  who  bought  a  big  car  in  an  era  of 
cheap  energy  and  who  still  has  no  access  to 
public  transportation.  Partial  compensation 
based  on  locale  and  Income  group  should 
therefore  be  built  Into  the  rebate  scheme. 

For  example,  a  sample  survey  might  be 
conducted  on  the  amount  currently  spent 
on  energy  by  people  in  different  geographic 
regions  and  Income  groups.  Data  would  be 
gathered  both  on  direct  energy  expendi- 
tures— gasoline,  heating  oil,  etc. — and  on  In- 
direct expenditures  such  as  energy  costs  In- 
corporated In  a  family's  food  bill.  Families 
could  then  be  compensated  for  such  factors 
as  area  of  residence  and  Income  group.  Of 
course,  those  who  currently  use  more  energy 
than  the  average  for  their  Income  class  or 
region  would  still  be  mere  heavily  penal- 
ized by  the  tax,  but  that  Is  an  inevitable 
effect  of  any  conservation  measure. 

The  reason  for  such  a  tax  and  rebate 
scheme  is  that  a  family  that  paid  $400  extra 
for  natural  gas  (say)  might  begin  to  think 
seriously  about  insulation  or  solar  heat  even 
If  the  $400  were  rebated  at  the  end  of  the 
first  year.  To  maxlml7e  the  rewards  for 
efficient  energy  use,  rebates  In  subsequent 
years  would  be  based  on  the  family's  Initial 
entitlement. 

Other  than  relative  price,  the  greatest 
barrier  to  the  widespread  adoption  of  con- 
servation measures  and  solar  heating  for 
residential  and  commercial  properties  is  the 
high  Initial  cost.  Investments  in  Insulation 
or  a  solar  system  may  save  money  even  now 
when  figured  over  the  life  of  the  equipment: 
but  the  steep  Initial  cost  often  discourages 
consumers  from  purchasing  them.  Builders 
too  are  reluctant  to  install  solar  systems  In 
new  houses,  for  fear  that  the  additional  cost 
will  scare  off  potential  buyers. 

In  response  to  this  problem.  President  Car- 
ter has  proposed  tax  credits  (  25  percent  of 
the  first  $800  spent  and  15  percent  of  the 
next  $1,400)  to  families  that  Insulate;  simi- 
lar measures  were  approved  by  both  Houses 
of  Congress.  The  difficulties  of  tax  credits, 
however,  are  well  known.  Most  of  the  bene- 
fits would  go  to  middle  and  upper-class 
families  who  own  homes  and  who  have 
access  to  the  capital  necessary  to  purchase 
insulation.  The  proposal  does  nothing  to 
stimulate  Insulation  in  rental  units,  or  In 
homes  owned  by  people  with  lower  Incomes. 

Rather  than  provide  subsidies  to  the  mid- 
dle class,  the  government  might  better  ensure 
that   low-Interest   loans   for   energy-saving 


Improvements  are  available  to  low  and  mid- 
dle-Income groups,  and  give  tenants  the  right 
to  compel  landlords  to  make  such  Improve- 
ments. The  House  Senate  conferees  have 
taken  a  step  In  this  direction  by  approving 
a  plan  for  $3  billion  In  federally  subsidized 
energy  conservation  loans,  to  be  made  avail- 
able to  families  with  Incomes  below  the 
median  In  a  given  area. 

A  similar  policy  should  apply  to  solar 
power.  Solar  water  and  space  heating  will 
shortly  be  competitive  with  oil  In  several 
parts  of  the  country,  and  with  natural  gas 
If  Its  price  Is  deregulated.  "Competitive," 
however,  means  over  the  20-year  average 
lifespan  of  a  solar  system.  Some  studies  have 
shown  that  consumers  will  not  make  pur- 
chases of  that  sort  unless  they  are  assured 
of  a  payback  within  five  years. 

Consequently,  the  pricing  strategy  needs  to 
be  supplemented  by  measures  to  provide 
funds  to  prospective  purchasers  of  solar 
equipment.  Carter  again  proposed  tax  credits 
for  this  purpose  (40  percent  on  the  first  $1,000 
and  25  percent  on  the  next  $6,400) ,  but  to 
take  advantage  of  the  maximum  credit  avail- 
able ($2,000)  a  family  would  ordinarily  need 
an  Income  of  more  than  $18,000.  According  to 
the  Congressional  Budget  Office,  each  barrel 
of  oil  that  would  be  saved  by  such  a  tax 
credit  would  "cost"  the  government  $11.28. 
A  better  measure  Is  simply  a  low-Interest  loan 
program  aimed  at  low  and  middle-Income 
groups.  The  House-Senate  conferees  have 
agreed  on  a  program  of  solar  loans  made  by 
conventional  lenders  but  purchased  from 
them  by  the  Government  National  Mortgage 
Association  at  rates  between  7.5  and  12  per- 
cent. Most  of  the  benefits  of  this  program, 
however,  will  go  to  the  relatively  well  off. 

The  auto  makers,  the  oil  companies,  and 
the  utilities  rise  regularly  these  days  to  laud 
the  future  of  solar  power  and  energy  con- 
servation. But  their  continued  profits  depend 
on  our  continued  use  of  fossil  fuels  and 
nuclear  power.  Automobile  manufacturers 
have  always  made  their  highest  profits  on 
the  sale  of  big  cars,  and  they  are  not  exactly 
bending  over  backwards  to  meet  Washing- 
ton's new  regualtlons  on  fuel  efficiency.  The 
utilities  have  traditionally  Increased  their 
profits  by  boosting  demand  for  electricity 
and  expanding  their  capacity  correspond- 
ingly. The  oil  companies,  which  have  exten- 
sive holdings  of  gas,  coal,  and  uranium  as 
well  as  petroleum,  have  profited  enormously 
from  an  energy-dependent  public. 

So  while  they  bow  In  the  direction  of  "soft" 
energy  paths,  these  companies  have  done 
much  to  persuade  I's  that  too  freat  an 
emphasis  on  conservation  and  alternative 
energy  means  slow  growth  and  unemploy- 
ment. The  economy,  they  say,  needs  cheap, 
abundant  energy — and  right  now  they  are 
the  onlv  ones  who  can  provide  it.  Upon  occa- 
sion voters  and  their  repr-sentatives  have 
bought  this  argument.  Referenda  to  curtail 
nuclear  power  or  to  institute  flat-rate  elec- 
tric bills,  for  examr>le,  have  foundered  on 
the  rocks  of  slow-growth  threats. 

In  the  long  run.  there  Is  no  necessary  con- 
nection between  levels  of  energy  use  and 
ONP  or  living  standards.  Sweden,  West  Ger- 
many, and  Switzerland  have  living  standards 
equal  to  or  higher  than  our  own  but  con- 
sume only  about  60  percent  as  much  energy 
per  capita  as  the  United  States.  Numerous 
studies  have  shown  that  by  Increasing  the 
efficiency  with  which  we  use  energy  we  can 
reduce  future  consumption  but  continue  to 
raise  our  standard  of  living.  For  example,  a 
study  by  Data  Resources  for  the  Energy 
Policy  Project  of  the  Ford  Foundation  con- 
cluded that  we  could  cut  our  historic  rates 
of  energy  growth  in  half  and  still  more  than 
double  our  ONP  by  the  year  2000." 

In  the  short  run,  however,  high  energy 
prices  (with  no  corresponding  rebate)  do  act 
as  a  kind  of  surtax  on  people's  Incomes,  low- 
ering discretionary  Income  and  thereby  de- 
pressing aggregate  demand.  Industries  that 


depend  on  high  energy  inputs  will  be  forced 
to  raise  their  prices  substantially,  and  may 
have  to  cut  output  and  employment. 

If  the  economy  Is  to  grow  with  less  energy 
use.  energy  will  have  to  be  employed  more 
efficiently:  its  productivity  will  have  to  In- 
crease. Existing  technologies  can  accomplish 
much  of  this.  West  German  industry,  for 
example,  uses  38  percent  less  energy  per  unit 
of  output  than  American  Indxistry,  and 
Sweden  uses  40  percent  less  energy  than  the 
United  States  for  each  doUar  of  GNP.»  EsU- 
mates  are  that  by  using  known  methods  the 
United  States  could  save  between  20  and  30 
percent  of  energy  used  In  manufacturing 
(Which  In  turn  accounts  for  some  28  percent 
of  total  U.S.  energy  consumption ) .  Higher 
energy  prices  will  encourage  both  replace- 
ment and  Innovation,  but  the  transforma- 
tion will  be  gradual.  Machinery  is  replaced 
slowly,  and  energy  costs  in  most  Industries 
are  a  relatively  small  fraction  of  total  costs. 

The  economy  can  also  grow  with  less 
energy  as  energy-Intensive  Industries  decline 
relative  to  other  sectors.  To  some  extent  this 
has  already  begun.  Since  1945  energy  use  In 
the  United  States  has  been  expanding  more 
slowly  than  GNP  despite  (until  recently) 
declining  real  energy  costs.  Foreign  experi- 
ence suggests  this  pattern  Is  typical.  One  rea- 
son for  it  may  be  the  continued  growth  of 
service-providing  sectors  of  the  economy  rel- 
ative to  manufacturing  sectors. 

The  five  most  energy-intensive  industries, 
together  with  the  energy-producing  Industry, 
consume  about  one-third  of  all  the  energy 
used  by  U.S.  industry.  They  also  account  for 
roughly  half  of  new  Investment  in  plant  and 
equipment.  But  together  they  account  for 
only  15  percent  of  ONP  and  about  10  percent 
of  employment.  Declines  In  these  Industries, 
therefore,  would  reduce  energy  consumption 
significantly  without  reducing  employment 
by  a  commensurate  amount.  If  they  can  be 
"replaced"  economically  by  labor-intensive 
sectors — services,  for  Instance,  or  new  conser- 
vation and  alternative -energy  industries — 
the  economy  need  not  suffer.'"  But  the  tran- 
sition will  require  extensive  government 
planning,  public  Investment,  and  Job  pro- 
grams. 

It  is  no  accident  that  conservation  and  al- 
ternative-energy sources  suffer  from  public 
relations  problems,  whether  of  the  bumpy- 
bus-rlde  variety  or  the  rising-unemployment 
variety.  There  are  many  powerful  Interests 
pushing  coal,  nuclear  power,  natural  gas  and 
oil — provided  only  that  It  all  can  be  sold 
at  the  right  price.  There  are  few  Interests — 
and  no  powerful  ones — pushing  conservation 
measures  or  research  and  development  pro- 
grams for  alternative  energy.  There  are  many 
workers  whose  Jobs  and  lives  would  be  af- 
fected If  the  price  of  natural  gas  rises  sub- 
stantially, or  If  gasoline  Is  heavily  taxed. 
There  are  very  few  who  would  be  Immedi- 
ately affected  If  we  decide  to  forget  about 
solar  energy. 

But  in  the  end  the  energy  dilemmas  we 
are  constantly  reminded  of  are  only  political 
problems  to  be  solved.  In  the  short  run  we 
need  the  oil  that  the  companies  are  reluc- 
tant to  produce,  and  we  need  new  institu- 
tions capable  of  seeing  that  fossil  fuels  are 
produced  with  the  public  Interest  In  mind. 
In  the  long  run  we  need  to  use  energy  more 
efficiently — to  get  "more  for  less."  And  we 
need  to  encourage  soft,  renewable  energy 
technologies. 

Anything  less  seems  foolhardy  If  not 
suicidal.  But  the  outcome  is  nonetheless  In 
doubt  for  all  that.  The  chances  of  wisdom 
winning  out  over  foolishness — and  the  in- 
terests of  the  many  winning  out  over  the 
Interests  of  the  few — have  never,  in  our  so- 
ciety, been  particularly  bright. 

FOOTNOnS 

1  Roger  Sant,  former  assistant  administra- 
tor of  the  U.S.  Federal  Energy  Administra- 
tion, found  that  a  $500  blUlon  Investment  In 
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energy  conservation  would  save  the  United 
States  twice  as  much  energy  as  a  comparable 
Investment  in  new  supplies  would  produce. 

'Between  1950  and  1973  fuel  economy  In 
autos  decreased  by  more  than  10  percent. 

'  So  far  the  increase  In  gasoline  prices  has 
not  had  a  major  impact  on  Americans'  auto 
buying  habits.  In  September  1973  small  cars 
(compacts  and  subcompacts)  accounted  for 
36  percent  of  the  domestic  market.  Imme- 
diately after  the  ma)or  gasoline  price  In- 
creases In  January  1974  their  share  of  the 
market  rose  to  41.2  percent,  but  In  1977  they 
were  back  down  to  36.4  percent.  Imported 
cars,  however,  modify  this  picture  somewhat. 
In  1973,  Imports  and  U.S.  small  cars  com- 
bined accounted  for  37.3  percent  of  the  U.S. 
market.  In  1974  the  figure  was  up  to  53.2 
percent,  but  iMt  year  It  was  back  down  to 
48.2  percent.  (Not  all  Imports  are  small  cars, 
but  most  are.) 

•  According  to  the  provision  approved  by 
the  House-Senate  conferees,  the  tax  would 
begin  at  $200  in  1979  on  cars  getting  less 
than  15  miles  per  gallon.  Those  getting  less 
than  14  miles  per  gallon  would  be  taxed  $300 
and  those  below  13  taxed  $550.  These  taxes 
would  be  Increased  annually  until  1985, 
when  cars  getting  less  than  22.5  miles  per 
gallon  would  be  taxed  $400,  while  those  un- 
der 12.5  would  be  taxed  $3,850.  Carters  orig- 
inal proposal  to  rebate  the  proceeds  of  this 
tax  to  consumers  was  rejected  by  Congress. 
Even  without  the  gas  guzzler  tax  the  Con- 
gressional Budget  Office  estimates  that  the 
average  fuel  economy  of  cars  on  U.S.  roads 
will  Increase  by  about  20  percent  between 
now  and  1990. 

=  Since  1890  residents  of  Boise,  Idaho,  have 
used  naturally  occurring  hot  water  to  heat 
their  homes.  Those  on  the  geothermal  line 
pay  less  than  one-half  as  much  as  Boise  resi- 
dents who  use  natural  gas  for  heat.  The  only 
other  U.S.  city  to  make  extensive  use  of  geo- 
thermal heat  is  Klamath  Falls.  Oregon  But 
there  the  results  have  been  only  marginally 
economic. 

"Electric  heat  is  not  so  uncommon  as  Is 
frequently  supposed.  As  a  result  of  the  natu- 
ral gas  shortage,  about  half  the  new  homes 
built  in  the  United  States  today  are  unable 
to  get  gas  hookups  and  therefore  turn  to  elec- 
tric heat.  While  30  percent  of  new  dwelling 
units  built  in  1971  had  electric  heat,  by  1974 
the  figure  was  up  to  47  percent. 

■  The  only  exception  to  this  should  be  oil 
that  is  more  expensive  to  recover.  Even  here 
the  companies  should  be  required  to  demon- 
strate both  the  reasons  for  the  higher  cost 
and  the  immediate  need  for  the  oil.  If  both 
these  conditions  were  met  satlsfacCorlly,  the 
companies  should  then  be  entitled  to  a  fair 
return  and  a  higher  price.  But  they  should 
not  automatically  get  the  OPEC  price,  as  they 
would  under  President  Carter's  proposals. 

•  From  the  period  after  World  War  I  to  1954 
the  amount  of  energy  used  to  produce  a  dol- 
lar of  GNP  in  the  United  States  fell  from  a 
peak  of  92  million  BTUs  to  about  59  million. 
Then,  in  the  era  of  cheap  Middle  Eastern  oil, 
little  progress  was  made:  in  fact  by  1970  the 
energy/ONP  ratio  was  back  up  to  62  million. 
But  with  the  rl.se  In  the  price  of  energy  dur- 
ing the  past  few  years,  the  ratio  has 'fallen 
below  58  million.  In  West  Germany  and  Swe- 
den it  Ix  already  down  to  about  41  million. 

"  In  1972,  We-^t  Germany  used  only  67  per- 
cent as  much  energy  as  the  United  States  to 
produce  a  ton  of  petroleum  products:  68  per- 
cent as  much  for  a  ton  of  steel;  and  57  per- 
cent as  much  for  a  ton  of  paoer.  Measured  on 
the  basis  of  a  dollar's  worth  of  shipments 
West  German  output  In  1972  required  70  per- 
cent as  much  energv  for  fcod  production,  37 
percent  for  paper.  57  percent  for  chemicals, 
50  percent  for  petroleum  and  coal  products 
73  percent  for  stone,  clay,  glass,  and  concrete 
products,  and  80  percent  for  primary  metal 
production.  The  average  for  these  six  energy- 
intensive  Industries  was  69  percent. 


'"  A  Bonneville  Power  Administration  study 
found,  "High  impact  conservation  programs 
create  more  Jobs  than  would  be  created  by 
building  new  power  plants  to  generate  an 
equivalent  amount  of  energy."  Similarly, 
Fred  Dubin,  president  of  an  engineering, 
planning,  and  management  firm  that  has 
done  several  energy  analyses,  found  that  $2 
billion  invested  In  sclar  power  and  conserva- 
tion technologies  creates  four  times  as  many 
Jobs  as  $2  billion  Invested  In  nuclear  re- 
actors.C 


SENATOR  JAMES  ALLEN 

•  Mr.  CANNON.  Mr.  President,  the  loss 
of  my  good  friend  Jim  Allen  has  sad- 
dened me  deeply.  I  had  the  pleasure  of 
serving  with  Senator  Allen  on  the  Senate 
Rules  Committee  for  many  years.  He  was 
a  conscientious  and  constructive  voice  on 
every  aspect  of  the  committee's  business. 
Among  other  attributes,  he  could  be 
counted  on  to  express  the  sometimes  un- 
popular but  always  necessary  philosophy 
of  fiscal  restraint. 

For  a  person  who  was  known  as  a  most 
formidable  opponent  of  a  wide  range  of 
legislation,  it  is  remarkable  that  Sena- 
tor Allen  inspired  so  little  animosity 
among  his  colleagues.  He  was  that  rarest 
of  individuals  who  could  fight  tooth  and 
nail  over  an  issue,  but  never  lose  respect 
for  those  opposing  him  and  never  offend 
them  personally. 

Like  proud  Horatius  who  gained  ever- 
lasting fame  for  his  solitary  defense  of 
Rome  at  the  gate  of  the  Tiber,  Senator 
Allen  became  famous  for  his  unswerving 
support  of  conservatism  and  tradition  as 
well  as  parliamentary  procedures.  From 
throughout  the  country  came  praise  for 
this  indefatigable  Senator  with  the 
courtly  southern  manner  and  voice.  His 
intelligence,  verbal  agility,  and  unfailing 
good  humor  captivated  the  Nation. 

Senator  Allen  has  been  called  the  un- 
disputed master  of  parliamentary  pro- 
cedure and  no  one  who  has  had  him  as 
an  adversary  would  deny  that.  He  was, 
quite  simply,  a  unique  figure  in  the  Sen- 
ate and  I  doubt  we  shall  see  his  equal 
in  quite  some  time. 

To  his  widow  Mar  yon  and  the  rest  of 
his  family,  I  and  my  wife  Dorothy  extend 
our  sincerest  sympathy  and  hope  for 
strength  to  bear  up  under  their  loss.* 


GAS  FROM  GULF  COAST 
GEOTHERMAL  ZONE 

•  Mr.  GRAVEL.  Mr.  President,  it  has 
come  to  my  attention  that  many  of  my 
colleagues,  for  one  reason  or  another, 
might  have  overlooked  an  interesting 
article  appearing  in  the  Washington  Post 
some  time  ago.  The  thrust  of  the  article 
is  that  there  may  be  an  extraordinary 
amount  of  energy  contained  in  the  geo- 
thermal zone  of  the  gulf  coast  area  of 
the  country.  The  unusual  aspect  of  this 
revelation  is  that  the  country  could  ben- 
efit from  both  the  geothermal  energy,  as 
well  as  from  the  potentially  incredible 
quantities  of  dissolved  methane  gas.  I 
have  read  other  accounts  of  this  poten- 
tial. I  remain  firm  in  my  belief  that  there 
are  sources  of  future  energy  available, 
such  as  this  one.  if  we  but  encourage  the 
use  of  imagination  in  our  approach  to 
the  Nation's  energy  crisis — and  provide 


the  necessary  incentives — of  all  kinds — 
to  assure  that  we  leave  no  potential  area 
of  energy  resource  unexplored,  if  only 
in  the  academic  sense.  While  oilmen  may 
call  such  sources  "pie  In  the  sky,"  we 
should  not  be  dissuaded  from  investigat- 
ing them.  This  source  is  not  going  to  re- 
place any  other.  But  collectively,  with 
earnest  investigation  of  all  potential 
sources,  we  will  come  closer  to  lessening 
our  dependence  on  foreign  sources  and 
domestic  nonrenewable  sources  of  the 
conventional  variety,  while  we  begin  to 
reap  the  benefits  of  conservation  of  our 
energy  usage.  I  submit  the  following  ar- 
ticle for  the  Record  and  I  commend  my 
colleagues  the  reading  of  the  article  in 
the  hopes  that  we  may  begin  to  approach 
our  energy  situation  with  maturity  and 
optimism. 

The  article  follows : 

[From  the  Washington  Post.  Jan.  22,  1978) 

Geothermal  Zone's  Gas  Exceeds 

Expectations 

(By  Bill  Crider) 

New  Orleans,  Jan.  21. — An  effort  to  tap  a 
potentially  enormous  new  source  of  natural 
gas  along  the  Gulf  Coast  came  up  a  lot  richer 
than  expected — and  no  one  is  quite  sure  why. 

"PeoT3le  were  waiting  around  to  see  what 
we  found:  from  now  on.  It  will  be  like  a 
snowball  rolling,"  said  O.  C.  Karkallts,  dean 
of  the  School  of  Engineering  and  Technol- 
ogy at  McNeese  University. 

The  experiment,  still  under  analvsls  In- 
volves  the  Gulf  geothermal  zone— a  lOO-mlle- 
wlde  underground  formation  extending  from 
New  Orleans  to  Brownsville,  Texas. 

A  project  headed  by  Karkallts  took  over 
a  dead  gas  well  in  Tigre  Bayou  near  Delcam- 
bre,  La.,  last  summer,  tapped  into  the  zone, 
and  began  bringing  up  hot  salty  water  so 
full  of  dissolved  methane  gas  it  fizzed  like 
soda  pop. 

Scientists  expected  to  find  a  maximum  of 
37  cubic  feet  of  natural  gas  dissolved  into 
each  barrel  of  water  by  the  zone's  11,000- 
poimd-oer-square-lnch  pressure. 

"Much  to  our  surprise,  the  gas  we  gathered 
ranged  from  40  to  70  cubic  feet  per  barrel," 
said  Karkallts.  "Actually.  It  got  as  high  as 
87  or  88  cubic  feet." 

To  try  to  figure  out  what  was  happening, 
they  recomblned  gas  and  salt  water  at  the 
McNeese  laboratory  In  Lake  Charles,  La.,  un- 
der reservoir  conditions— 238  degrees  Fah- 
renheit heat  and  11.000  pounds  pressure. 

Karkallts  said  the  water  was  saturated 
after  24  cubic  feet  of  gas  was  dissolved  into 
it.  No  more  than  that  could  be  compressed 
into  the  water.  So  where  was  all  that  extra 
gas  coming  from? 

"My  theory  is  that  there  are  little  bubbles 
of  gas  In  the  water  that  couldn't  get  into 
solution  after  the  water  became  saturated." 
said  Karkallts.  "When  the  water  came  up, 
the  bubbles  came  out.  But  the  theory  is  too 
new  to  be  comoletely  accented." 

Will  Osborne  of  Bryan,  Texas,  senior  part- 
ner of  the  englneerlne  firm  of  Osborne, 
Hodges.  Roberts  and  Welland.  said  more  ex- 
oertmental  protects  must  be  undertaken 
before  the  theory  is  proven. 

The  firm  handled  operations  at  the  13,000- 
foot-deep  experimental  well. 

"We  don't  think  so,  but  there  Is  a  possi- 
bility we  had  a  little  gas  cao  down  there,  or 
there  could  have  been  leakage  somewhere  up 
the  casting  from  some  other  reservoir,"  he 
-said.  "We  limit  ourselves  to  cautious  opti- 
mism." 

Oil  men  long  have  known  that  the  geo- 
thermal belt,  a  dangerous  hazard  to  early 
drillers,  was  gaseous.  However,  it  ever  seemed 
worthwhile  to  find  a  way  to  get  the  gas  out — 
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not  until  shortages  began  forcing  gas  prices 
up. 

Researchers  are  fascinated  by  the  geo- 
thermal zone  because,  theoretically,  the  Gulf 
zone  and  another  one  located  In  California 
could  feed  energy-hungry  America  for 
generations. 

Oil  men  call  that  "pie  In  the  sky." 

As  a  measure  of  the  potential,  a  U.S.  Geo- 
logical Survey  study  estimated  the  Gulf 
zone  contains  24,000  quads  of  methane  gas 
within  normal  drilling  range. 

A  "quad"  is  the  equivalent  of  one  quad- 
rillion British  thermal  units  of  heat,  or 
roughly  the  energy  In  a  trillion  cubic  feet 
of  natural  gas,  170  million  barrels  of  oil,  50 
million  tons  of  coal.* 


FOREIGN    INVESTMENT    IN    U.S. 
FARMLAND 

•  Mr.  TALMADGE.  Mr.  President,  last 
January,  I  asked  the  Comptroller  Gen- 
eral of  the  United  States  to  have  the 
General  Accounting  Office  (GAO)  con- 
duct an  inquiry  into  reports  that  I  and 
other  Members  of  Congress  were  receiv- 
ing concerning  reports  of  large-scale 
purchases  of  U.S.  farmland  by  foreign 
investors. 

The  GAO  has  completed  its  prelimi- 
nary inquiry  into  this  matter  and  has 
submitted  the  report  of  its  initial  findings 
to  me  as  Chairman  of  the  Senate  Agri- 
culture, Nutrition,  and  Forestry  Com- 
mittee on  Monday.  While  the  report  is 
somewhat  inconclusive  in  some  respects 
because  of  the  magnitude  of  the  task 
and  the  limited  time,  the  Pndings  ap- 
pear to  confirm  a  considerable  amount 
of  interest  and  activity  by  foreign  inves- 
tors in  U.S.  farmland,  at  least  in  some 
areas  of  the  Nation. 

For  example,  a  spot  check  by  the  GAO 
of  25  counties  in  5  States  indicates  that 
44.016  acres  have  been  purchased  by  for- 
eign investors  since  January  1976.  This 
represents  0.3  percent  of  all  farmland  in 
those  counties.  In  one  county  in  my 
State  of  Georgia — Johnson — 6.3  percent 
of  all  farmland  was  purchased  by  for- 
eign interests  during  the  period. 

The  Senate  Committee  on  Agriculture. 
Nutrition,  and  Forestry  will  continue  to 
look  into  this  problem,  using  the  GAO 
report  as  a  starting  point.  I  have,  in 
fact,  taken  six  actions  to  broaden  and 
intensify  our  committee's  study  and  in- 
vestigation of  the  foreign  farmland 
ownership  question. 

Mr.  President,  because  of  the  exten- 
sive interest  in  this  matter,  I  ask  to  have 
printed  in  the  Record  a  letter  from  the 
Acting  Comptroller  General  summariz- 
ing the  GAO  report.  I  am  sure  many 
Senators  will  wish  to  avail  themselves 
of  the  entire  report. 

I  ask  that  my  remarks  about  the  fu- 
ture plans  of  the  committee  also  be 
printed  in  the  Record. 

The  letter  and  statement  follows: 
Hon.  Herman  E.  Talmadce, 
Chairman.  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  U.S.  Senate. 

Dear  Mr.  Chairm\n:  By  letter  dated  Feb- 
ruary 28,  1978  (app.  VII),  you  asked  us  to 
(1)  obtain  Information  on  State  laws  that 
place  constraints  or  require  reporting  on 
ownership  of  farmland  by  nonresident 
aliens,  (2)  obtain  any  data  collected  as  a 
result  of  State  reporting  requirements  or 
available  from  other  sources  on  foreign  own- 
ership   of    land,   and    (3)    provide   observa- 


tions on  possible  approaches  or  follow-on 
initiatives  for  obtaining  nationwide  data  on 
purchases  of  U.S.  farmland  by  foreigners. 
You  also  asked  us  to  determine  whether 
any  information  was  available  at  the  county 
level  to  Indicate  the  magnitude  of  foreign 
investment  in  farmland.  The  Chairman  of 
the  Subcommittee  on  Agriculture,  Rural  De- 
velopment and  Related  Agencies.  Senate 
Committee  on  Appropriations,  expressed  a 
similar  interest  (app.  VIII). 

Before  receiving  your  request,  we  had 
made  some  preliminary  inquiries  on  the 
subject  of  foreign  Investment  In  U.S.  farm- 
land. As  we  reported  to  you  on  March  17. 
1978,  very  little  aggregate  data  exists  about 
the  ownership  of  U.S.  real  estate;  there  is 
no  national  system  for  obtaining  such  in- 
formation; and,  although  some  Federal  stud- 
ies have  been  made  and  other  efforts  are 
underway,  the  data  produced  to  date  is  very 
fragmentary  and  inconclusive.  The  results  of 
our  preliminary  inquiries  are  included  as 
appendix  VI  in  this  report. 

In  response  to  your  request,  we  solicited 
information  from  each  State's  Governor: 
visited  six  States  (California.  Georgia.  Illi- 
nois, Kansas,  Missouri,  and  Oklahoma)  and 
25  counties;  talked  with  legislators.  State 
End  county  officials,  lawyers,  brokers,  farm- 
ers, and  other  agricultural  experts;  and  re- 
viewed various  State  and  county  records.  We 
also  held  discussions  with  various  Federal 
officials.  A  detailed  description  of  the  scope 
of  our  work  is  in  appendix  I. 

The  results  of  our  review  are  summarized 
below  and  are  discussed  in  more  detail  in 
appendixes  II  through  V. 

LIMITED     IMPACT    OF    STATE    LAWS    ON     FOREIGN 
INVESTMENT    IN    U.S.    FARMLAND 

In  the  aggregate.  State  laws  do  not  sig- 
niScantly  inhibit  foreign  ownership  of  land. 
The  laws  range  from  general  prohibitions  on 
such  ownership  to  a  total  absence  of  provi- 
sions dealing  with  this  subject.  There  are 
so  many  different  provisions,  exceptions,  and 
stipulations  that  even  classifying  the  laws 
into  ge:;eral  categories  is  difficult.  These  dif- 
ferences seem  to  mirror  the  diversity  of 
State  perceptions  as  to  whether  foreign  own- 
ership of  land  constitutes  a  present  or  po- 
tential problem  in  the  State. 

Classification  of  State  laws 

As  of  May  1978.  25  States  had  laws  that 
placed  some  constraints  on  aliens  acquiring 
or  holding  farmland.  As  summarized  below 
and  discussed  in  more  detail  in  appendix  II. 
some  of  these  laws  had  more  than  one  type 
of  restriction  cr  requirement.  Also,  13  States 
had  laws  that  placed  restrictions  on  corpo- 
rate ownership  of  U.S.   farmland. 

Number 
of  State? 
Re.strictions  on  alien  ownership  of  U.S. 

farmland    25 

General  prohibition  or  major  restrictions 

on    nonresident    alien    ownership    of 

land    9 

Restriction  on  size  of  landholdings  or 

duration   cf   ownership ii 

Restrictions  on  inherited  land.. 9 

Restrictions    on    acquisition    of    State 

property    4 

Other    minor    restrictions    on    owner- 
ship           6 

No   restrictions   on   alien   ownership   of 

U.S.  farmland 25 

Restrictions  on  corporate  ownership  of 

U.S.  farmland 13 

Some  of  the  restrictions  were  major,  while 
others  were  minor  and  seemed  to  be  of 
little  practical  Importance  in  deterring  alien 
Investment  in  U.S.  land. 

The  nine  States  that  have  laws  that  gen- 
erally prohibit,  or  restrict  in  a  major  way. 
Individual  alien  investors  residing  outside 
the  United  States  from  owning  real  estate 
in  their  names  are  Connecticut.  Indiana. 
Kentucky,  Minnesota,  Mississippi,  Missouri. 


Nebraska.  New  Hampshire,  and  Oklahoma. 
Most  of  these  States  have  some  exceptions 
to  the  general  provisions  on  nonresident 
aliens,  and  some  have  limitations  on  owner- 
ship of  land  by  resident  aliens. 

Five  States  have  laws  that  limit  the  total 
acreage  that  aliens  can  acquire  or  hold. 
These  are  Iowa.  Missouri.  Pennsylvania, 
South  Carolina,  and  Wisconsin.  The  limits 
range  from  6  acres  to  500,000  acres.  Six 
States  (Illinois,  Indiana.  Kentucky,  Missis- 
sippi, Nebraska,  and  Oklahoma)  have  laws 
that  restrict  aliens  from  owning  land  for 
more  than  a  specified  time.  Illinois  permits 
aliens  to  acquire  land,  either  by  purchase 
or  Inheritance,  but  requires  them  to  dispose 
of  it  within  6  months.  The  other  five  States 
require  aliens  to  dispose  of  all  or  i>art  of 
their  landholdings  within  specified  times 
if  they  do  not  become  U.S.  citizens  or.  in 
the  case  of  Oklahoma,  U.S.  citizens  or  resi- 
dents of  the  State. 

The  laws  of  the  13  States  that  restrict  cor- 
porate ownership  of  real  estate  vary  In  com- 
plexity and  degree  of  severity — some  apply 
to  all  corporations  (regardless  of  whether 
aliens  are  involved);  others  apply  only  to 
corporations  that  bave  alien  interests  be- 
hind them. 

Pertinent  excerpts  from  and  citations  to 
the  laws  of  individual  States  are  shown  In 
appendix  V. 

Ten  States  (Alabama,  California,  Georgia, 
Illinois.  Iowa,  Kansas.  Nebraska.  Ohio.  Okla- 
homa, and  Wisconsin)  told  us  of  proposed 
legislation,  at  the  time  of  our  review,  that 
would  place  additional  constraints  on  for- 
eign ownership  of  their  land  or  would  re- 
quire periodic  reporting  of  such  landhold- 
ings. Most  of  these  States  already  have  laws 
containing  some  restrictions  on  foreign 
ownership  of  land. 

Even  recognizing  the  proposed  additional 
legislation,  our  overall  impression  is  that 
effective  control  or  monitoring  of  foreign  in- 
vestments in  U.S.  farmland  through  State 
legislation  is  a  long  way  off. 

Data  collected  by  States 

The  States  have  collected  very  little  data 
on  foreign  ownership  of  farmland.  Only  two 
States  (Iowa  and  Minnesota)  require  non- 
resident aliens  to  file  annual  reports  on 
their  agricultural  landholdings.  These  two 
States  and  Nebraska  also  require  corpora- 
tions with  agricultural  landholdings  to  file 
annual  reports  identifying  the  names  and 
addres,ses  of  alien  shareholders.  Vermont  also 
provided  some  information  on  the  amount 
of  farmland  purchased  by  nonresident  aliens 
in  certain  counties.  Data  obtained  from 
these  four  States  is  as  follows. 

Iowa  reported  that  23  nonresident  aliens 
owned  about  7.000  acres  in  1977,  and  that  6 
of  13  corporations  with  at  least  5-percent 
alien  ownership  owned  about  2.100  acres. 
(Data  was  not  available  for  the  other  seven 
corporations.)  The  9.100  acres  represents 
0.03  percent  of  Iowa's  farmland. 

Minnesota  reported  that  about  28.200  acres 
(0.09  percent  of  Minnesota's  farmland)  were 
owned  or  leased  in  1976  by  nonresident 
aliens  or  by  business  entities  with  at  least 
10-percent  alien  ownership. 

A  Nebraska  official  said  that  no  landhold- 
ings were  reported  under  its  requirement. 

Based  on  a  limited  survey.  Vermont  re- 
ported that  nonresident  aliens  bought  951 
acres,  or  about  20  percent,  of  the  4.746  acres 
of  farmland  that  were  sold  in  4  of  its  14 
counties  during  1976  and   1977. 

There  is  no  basis  for  concluding  whether 
the  above  data  provides  a  good  clue  as  to  the 
nationwide  situation. 

How  foreign  ini^estment  in  U.S.  farmland  is 
perceived  by  State  governments 

We  asked  the  State  Governors  whether 
their  States  consider  foreign  investment  in 
farmland  to  be  an  actual  or  potential  prob- 
lem and  the  reasons  for  this  belief.  The  re- 
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energy  conservation  would  save  the  United 
States  twice  as  much  energy  as  a  comparable 
Investment  in  new  supplies  would  produce. 

'Between  1950  and  1973  fuel  economy  In 
autos  decreased  by  more  than  10  percent. 

'  So  far  the  increase  In  gasoline  prices  has 
not  had  a  major  impact  on  Americans'  auto 
buying  habits.  In  September  1973  small  cars 
(compacts  and  subcompacts)  accounted  for 
36  percent  of  the  domestic  market.  Imme- 
diately after  the  ma)or  gasoline  price  In- 
creases In  January  1974  their  share  of  the 
market  rose  to  41.2  percent,  but  In  1977  they 
were  back  down  to  36.4  percent.  Imported 
cars,  however,  modify  this  picture  somewhat. 
In  1973,  Imports  and  U.S.  small  cars  com- 
bined accounted  for  37.3  percent  of  the  U.S. 
market.  In  1974  the  figure  was  up  to  53.2 
percent,  but  iMt  year  It  was  back  down  to 
48.2  percent.  (Not  all  Imports  are  small  cars, 
but  most  are.) 

•  According  to  the  provision  approved  by 
the  House-Senate  conferees,  the  tax  would 
begin  at  $200  in  1979  on  cars  getting  less 
than  15  miles  per  gallon.  Those  getting  less 
than  14  miles  per  gallon  would  be  taxed  $300 
and  those  below  13  taxed  $550.  These  taxes 
would  be  Increased  annually  until  1985, 
when  cars  getting  less  than  22.5  miles  per 
gallon  would  be  taxed  $400,  while  those  un- 
der 12.5  would  be  taxed  $3,850.  Carters  orig- 
inal proposal  to  rebate  the  proceeds  of  this 
tax  to  consumers  was  rejected  by  Congress. 
Even  without  the  gas  guzzler  tax  the  Con- 
gressional Budget  Office  estimates  that  the 
average  fuel  economy  of  cars  on  U.S.  roads 
will  Increase  by  about  20  percent  between 
now  and  1990. 

=  Since  1890  residents  of  Boise,  Idaho,  have 
used  naturally  occurring  hot  water  to  heat 
their  homes.  Those  on  the  geothermal  line 
pay  less  than  one-half  as  much  as  Boise  resi- 
dents who  use  natural  gas  for  heat.  The  only 
other  U.S.  city  to  make  extensive  use  of  geo- 
thermal heat  is  Klamath  Falls.  Oregon  But 
there  the  results  have  been  only  marginally 
economic. 

"Electric  heat  is  not  so  uncommon  as  Is 
frequently  supposed.  As  a  result  of  the  natu- 
ral gas  shortage,  about  half  the  new  homes 
built  in  the  United  States  today  are  unable 
to  get  gas  hookups  and  therefore  turn  to  elec- 
tric heat.  While  30  percent  of  new  dwelling 
units  built  in  1971  had  electric  heat,  by  1974 
the  figure  was  up  to  47  percent. 

■  The  only  exception  to  this  should  be  oil 
that  is  more  expensive  to  recover.  Even  here 
the  companies  should  be  required  to  demon- 
strate both  the  reasons  for  the  higher  cost 
and  the  immediate  need  for  the  oil.  If  both 
these  conditions  were  met  satlsfacCorlly,  the 
companies  should  then  be  entitled  to  a  fair 
return  and  a  higher  price.  But  they  should 
not  automatically  get  the  OPEC  price,  as  they 
would  under  President  Carter's  proposals. 

•  From  the  period  after  World  War  I  to  1954 
the  amount  of  energy  used  to  produce  a  dol- 
lar of  GNP  in  the  United  States  fell  from  a 
peak  of  92  million  BTUs  to  about  59  million. 
Then,  in  the  era  of  cheap  Middle  Eastern  oil, 
little  progress  was  made:  in  fact  by  1970  the 
energy/ONP  ratio  was  back  up  to  62  million. 
But  with  the  rl.se  In  the  price  of  energy  dur- 
ing the  past  few  years,  the  ratio  has 'fallen 
below  58  million.  In  West  Germany  and  Swe- 
den it  Ix  already  down  to  about  41  million. 

"  In  1972,  We-^t  Germany  used  only  67  per- 
cent as  much  energy  as  the  United  States  to 
produce  a  ton  of  petroleum  products:  68  per- 
cent as  much  for  a  ton  of  steel;  and  57  per- 
cent as  much  for  a  ton  of  paoer.  Measured  on 
the  basis  of  a  dollar's  worth  of  shipments 
West  German  output  In  1972  required  70  per- 
cent as  much  energv  for  fcod  production,  37 
percent  for  paper.  57  percent  for  chemicals, 
50  percent  for  petroleum  and  coal  products 
73  percent  for  stone,  clay,  glass,  and  concrete 
products,  and  80  percent  for  primary  metal 
production.  The  average  for  these  six  energy- 
intensive  Industries  was  69  percent. 


'"  A  Bonneville  Power  Administration  study 
found,  "High  impact  conservation  programs 
create  more  Jobs  than  would  be  created  by 
building  new  power  plants  to  generate  an 
equivalent  amount  of  energy."  Similarly, 
Fred  Dubin,  president  of  an  engineering, 
planning,  and  management  firm  that  has 
done  several  energy  analyses,  found  that  $2 
billion  invested  In  sclar  power  and  conserva- 
tion technologies  creates  four  times  as  many 
Jobs  as  $2  billion  Invested  In  nuclear  re- 
actors.C 


SENATOR  JAMES  ALLEN 

•  Mr.  CANNON.  Mr.  President,  the  loss 
of  my  good  friend  Jim  Allen  has  sad- 
dened me  deeply.  I  had  the  pleasure  of 
serving  with  Senator  Allen  on  the  Senate 
Rules  Committee  for  many  years.  He  was 
a  conscientious  and  constructive  voice  on 
every  aspect  of  the  committee's  business. 
Among  other  attributes,  he  could  be 
counted  on  to  express  the  sometimes  un- 
popular but  always  necessary  philosophy 
of  fiscal  restraint. 

For  a  person  who  was  known  as  a  most 
formidable  opponent  of  a  wide  range  of 
legislation,  it  is  remarkable  that  Sena- 
tor Allen  inspired  so  little  animosity 
among  his  colleagues.  He  was  that  rarest 
of  individuals  who  could  fight  tooth  and 
nail  over  an  issue,  but  never  lose  respect 
for  those  opposing  him  and  never  offend 
them  personally. 

Like  proud  Horatius  who  gained  ever- 
lasting fame  for  his  solitary  defense  of 
Rome  at  the  gate  of  the  Tiber,  Senator 
Allen  became  famous  for  his  unswerving 
support  of  conservatism  and  tradition  as 
well  as  parliamentary  procedures.  From 
throughout  the  country  came  praise  for 
this  indefatigable  Senator  with  the 
courtly  southern  manner  and  voice.  His 
intelligence,  verbal  agility,  and  unfailing 
good  humor  captivated  the  Nation. 

Senator  Allen  has  been  called  the  un- 
disputed master  of  parliamentary  pro- 
cedure and  no  one  who  has  had  him  as 
an  adversary  would  deny  that.  He  was, 
quite  simply,  a  unique  figure  in  the  Sen- 
ate and  I  doubt  we  shall  see  his  equal 
in  quite  some  time. 

To  his  widow  Mar  yon  and  the  rest  of 
his  family,  I  and  my  wife  Dorothy  extend 
our  sincerest  sympathy  and  hope  for 
strength  to  bear  up  under  their  loss.* 


GAS  FROM  GULF  COAST 
GEOTHERMAL  ZONE 

•  Mr.  GRAVEL.  Mr.  President,  it  has 
come  to  my  attention  that  many  of  my 
colleagues,  for  one  reason  or  another, 
might  have  overlooked  an  interesting 
article  appearing  in  the  Washington  Post 
some  time  ago.  The  thrust  of  the  article 
is  that  there  may  be  an  extraordinary 
amount  of  energy  contained  in  the  geo- 
thermal zone  of  the  gulf  coast  area  of 
the  country.  The  unusual  aspect  of  this 
revelation  is  that  the  country  could  ben- 
efit from  both  the  geothermal  energy,  as 
well  as  from  the  potentially  incredible 
quantities  of  dissolved  methane  gas.  I 
have  read  other  accounts  of  this  poten- 
tial. I  remain  firm  in  my  belief  that  there 
are  sources  of  future  energy  available, 
such  as  this  one.  if  we  but  encourage  the 
use  of  imagination  in  our  approach  to 
the  Nation's  energy  crisis — and  provide 


the  necessary  incentives — of  all  kinds — 
to  assure  that  we  leave  no  potential  area 
of  energy  resource  unexplored,  if  only 
in  the  academic  sense.  While  oilmen  may 
call  such  sources  "pie  In  the  sky,"  we 
should  not  be  dissuaded  from  investigat- 
ing them.  This  source  is  not  going  to  re- 
place any  other.  But  collectively,  with 
earnest  investigation  of  all  potential 
sources,  we  will  come  closer  to  lessening 
our  dependence  on  foreign  sources  and 
domestic  nonrenewable  sources  of  the 
conventional  variety,  while  we  begin  to 
reap  the  benefits  of  conservation  of  our 
energy  usage.  I  submit  the  following  ar- 
ticle for  the  Record  and  I  commend  my 
colleagues  the  reading  of  the  article  in 
the  hopes  that  we  may  begin  to  approach 
our  energy  situation  with  maturity  and 
optimism. 

The  article  follows : 

[From  the  Washington  Post.  Jan.  22,  1978) 

Geothermal  Zone's  Gas  Exceeds 

Expectations 

(By  Bill  Crider) 

New  Orleans,  Jan.  21. — An  effort  to  tap  a 
potentially  enormous  new  source  of  natural 
gas  along  the  Gulf  Coast  came  up  a  lot  richer 
than  expected — and  no  one  is  quite  sure  why. 

"PeoT3le  were  waiting  around  to  see  what 
we  found:  from  now  on.  It  will  be  like  a 
snowball  rolling,"  said  O.  C.  Karkallts,  dean 
of  the  School  of  Engineering  and  Technol- 
ogy at  McNeese  University. 

The  experiment,  still  under  analvsls  In- 
volves  the  Gulf  geothermal  zone— a  lOO-mlle- 
wlde  underground  formation  extending  from 
New  Orleans  to  Brownsville,  Texas. 

A  project  headed  by  Karkallts  took  over 
a  dead  gas  well  in  Tigre  Bayou  near  Delcam- 
bre,  La.,  last  summer,  tapped  into  the  zone, 
and  began  bringing  up  hot  salty  water  so 
full  of  dissolved  methane  gas  it  fizzed  like 
soda  pop. 

Scientists  expected  to  find  a  maximum  of 
37  cubic  feet  of  natural  gas  dissolved  into 
each  barrel  of  water  by  the  zone's  11,000- 
poimd-oer-square-lnch  pressure. 

"Much  to  our  surprise,  the  gas  we  gathered 
ranged  from  40  to  70  cubic  feet  per  barrel," 
said  Karkallts.  "Actually.  It  got  as  high  as 
87  or  88  cubic  feet." 

To  try  to  figure  out  what  was  happening, 
they  recomblned  gas  and  salt  water  at  the 
McNeese  laboratory  In  Lake  Charles,  La.,  un- 
der reservoir  conditions— 238  degrees  Fah- 
renheit heat  and  11.000  pounds  pressure. 

Karkallts  said  the  water  was  saturated 
after  24  cubic  feet  of  gas  was  dissolved  into 
it.  No  more  than  that  could  be  compressed 
into  the  water.  So  where  was  all  that  extra 
gas  coming  from? 

"My  theory  is  that  there  are  little  bubbles 
of  gas  In  the  water  that  couldn't  get  into 
solution  after  the  water  became  saturated." 
said  Karkallts.  "When  the  water  came  up, 
the  bubbles  came  out.  But  the  theory  is  too 
new  to  be  comoletely  accented." 

Will  Osborne  of  Bryan,  Texas,  senior  part- 
ner of  the  englneerlne  firm  of  Osborne, 
Hodges.  Roberts  and  Welland.  said  more  ex- 
oertmental  protects  must  be  undertaken 
before  the  theory  is  proven. 

The  firm  handled  operations  at  the  13,000- 
foot-deep  experimental  well. 

"We  don't  think  so,  but  there  Is  a  possi- 
bility we  had  a  little  gas  cao  down  there,  or 
there  could  have  been  leakage  somewhere  up 
the  casting  from  some  other  reservoir,"  he 
-said.  "We  limit  ourselves  to  cautious  opti- 
mism." 

Oil  men  long  have  known  that  the  geo- 
thermal belt,  a  dangerous  hazard  to  early 
drillers,  was  gaseous.  However,  it  ever  seemed 
worthwhile  to  find  a  way  to  get  the  gas  out — 
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not  until  shortages  began  forcing  gas  prices 
up. 

Researchers  are  fascinated  by  the  geo- 
thermal zone  because,  theoretically,  the  Gulf 
zone  and  another  one  located  In  California 
could  feed  energy-hungry  America  for 
generations. 

Oil  men  call  that  "pie  In  the  sky." 

As  a  measure  of  the  potential,  a  U.S.  Geo- 
logical Survey  study  estimated  the  Gulf 
zone  contains  24,000  quads  of  methane  gas 
within  normal  drilling  range. 

A  "quad"  is  the  equivalent  of  one  quad- 
rillion British  thermal  units  of  heat,  or 
roughly  the  energy  In  a  trillion  cubic  feet 
of  natural  gas,  170  million  barrels  of  oil,  50 
million  tons  of  coal.* 


FOREIGN    INVESTMENT    IN    U.S. 
FARMLAND 

•  Mr.  TALMADGE.  Mr.  President,  last 
January,  I  asked  the  Comptroller  Gen- 
eral of  the  United  States  to  have  the 
General  Accounting  Office  (GAO)  con- 
duct an  inquiry  into  reports  that  I  and 
other  Members  of  Congress  were  receiv- 
ing concerning  reports  of  large-scale 
purchases  of  U.S.  farmland  by  foreign 
investors. 

The  GAO  has  completed  its  prelimi- 
nary inquiry  into  this  matter  and  has 
submitted  the  report  of  its  initial  findings 
to  me  as  Chairman  of  the  Senate  Agri- 
culture, Nutrition,  and  Forestry  Com- 
mittee on  Monday.  While  the  report  is 
somewhat  inconclusive  in  some  respects 
because  of  the  magnitude  of  the  task 
and  the  limited  time,  the  Pndings  ap- 
pear to  confirm  a  considerable  amount 
of  interest  and  activity  by  foreign  inves- 
tors in  U.S.  farmland,  at  least  in  some 
areas  of  the  Nation. 

For  example,  a  spot  check  by  the  GAO 
of  25  counties  in  5  States  indicates  that 
44.016  acres  have  been  purchased  by  for- 
eign investors  since  January  1976.  This 
represents  0.3  percent  of  all  farmland  in 
those  counties.  In  one  county  in  my 
State  of  Georgia — Johnson — 6.3  percent 
of  all  farmland  was  purchased  by  for- 
eign interests  during  the  period. 

The  Senate  Committee  on  Agriculture. 
Nutrition,  and  Forestry  will  continue  to 
look  into  this  problem,  using  the  GAO 
report  as  a  starting  point.  I  have,  in 
fact,  taken  six  actions  to  broaden  and 
intensify  our  committee's  study  and  in- 
vestigation of  the  foreign  farmland 
ownership  question. 

Mr.  President,  because  of  the  exten- 
sive interest  in  this  matter,  I  ask  to  have 
printed  in  the  Record  a  letter  from  the 
Acting  Comptroller  General  summariz- 
ing the  GAO  report.  I  am  sure  many 
Senators  will  wish  to  avail  themselves 
of  the  entire  report. 

I  ask  that  my  remarks  about  the  fu- 
ture plans  of  the  committee  also  be 
printed  in  the  Record. 

The  letter  and  statement  follows: 
Hon.  Herman  E.  Talmadce, 
Chairman.  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  U.S.  Senate. 

Dear  Mr.  Chairm\n:  By  letter  dated  Feb- 
ruary 28,  1978  (app.  VII),  you  asked  us  to 
(1)  obtain  Information  on  State  laws  that 
place  constraints  or  require  reporting  on 
ownership  of  farmland  by  nonresident 
aliens,  (2)  obtain  any  data  collected  as  a 
result  of  State  reporting  requirements  or 
available  from  other  sources  on  foreign  own- 
ership   of    land,   and    (3)    provide   observa- 


tions on  possible  approaches  or  follow-on 
initiatives  for  obtaining  nationwide  data  on 
purchases  of  U.S.  farmland  by  foreigners. 
You  also  asked  us  to  determine  whether 
any  information  was  available  at  the  county 
level  to  Indicate  the  magnitude  of  foreign 
investment  in  farmland.  The  Chairman  of 
the  Subcommittee  on  Agriculture,  Rural  De- 
velopment and  Related  Agencies.  Senate 
Committee  on  Appropriations,  expressed  a 
similar  interest  (app.  VIII). 

Before  receiving  your  request,  we  had 
made  some  preliminary  inquiries  on  the 
subject  of  foreign  Investment  In  U.S.  farm- 
land. As  we  reported  to  you  on  March  17. 
1978,  very  little  aggregate  data  exists  about 
the  ownership  of  U.S.  real  estate;  there  is 
no  national  system  for  obtaining  such  in- 
formation; and,  although  some  Federal  stud- 
ies have  been  made  and  other  efforts  are 
underway,  the  data  produced  to  date  is  very 
fragmentary  and  inconclusive.  The  results  of 
our  preliminary  inquiries  are  included  as 
appendix  VI  in  this  report. 

In  response  to  your  request,  we  solicited 
information  from  each  State's  Governor: 
visited  six  States  (California.  Georgia.  Illi- 
nois, Kansas,  Missouri,  and  Oklahoma)  and 
25  counties;  talked  with  legislators.  State 
End  county  officials,  lawyers,  brokers,  farm- 
ers, and  other  agricultural  experts;  and  re- 
viewed various  State  and  county  records.  We 
also  held  discussions  with  various  Federal 
officials.  A  detailed  description  of  the  scope 
of  our  work  is  in  appendix  I. 

The  results  of  our  review  are  summarized 
below  and  are  discussed  in  more  detail  in 
appendixes  II  through  V. 

LIMITED     IMPACT    OF    STATE    LAWS    ON     FOREIGN 
INVESTMENT    IN    U.S.    FARMLAND 

In  the  aggregate.  State  laws  do  not  sig- 
niScantly  inhibit  foreign  ownership  of  land. 
The  laws  range  from  general  prohibitions  on 
such  ownership  to  a  total  absence  of  provi- 
sions dealing  with  this  subject.  There  are 
so  many  different  provisions,  exceptions,  and 
stipulations  that  even  classifying  the  laws 
into  ge:;eral  categories  is  difficult.  These  dif- 
ferences seem  to  mirror  the  diversity  of 
State  perceptions  as  to  whether  foreign  own- 
ership of  land  constitutes  a  present  or  po- 
tential problem  in  the  State. 

Classification  of  State  laws 

As  of  May  1978.  25  States  had  laws  that 
placed  some  constraints  on  aliens  acquiring 
or  holding  farmland.  As  summarized  below 
and  discussed  in  more  detail  in  appendix  II. 
some  of  these  laws  had  more  than  one  type 
of  restriction  cr  requirement.  Also,  13  States 
had  laws  that  placed  restrictions  on  corpo- 
rate ownership  of  U.S.   farmland. 

Number 
of  State? 
Re.strictions  on  alien  ownership  of  U.S. 

farmland    25 

General  prohibition  or  major  restrictions 

on    nonresident    alien    ownership    of 

land    9 

Restriction  on  size  of  landholdings  or 

duration   cf   ownership ii 

Restrictions  on  inherited  land.. 9 

Restrictions    on    acquisition    of    State 

property    4 

Other    minor    restrictions    on    owner- 
ship           6 

No   restrictions   on   alien   ownership   of 

U.S.  farmland 25 

Restrictions  on  corporate  ownership  of 

U.S.  farmland 13 

Some  of  the  restrictions  were  major,  while 
others  were  minor  and  seemed  to  be  of 
little  practical  Importance  in  deterring  alien 
Investment  in  U.S.  land. 

The  nine  States  that  have  laws  that  gen- 
erally prohibit,  or  restrict  in  a  major  way. 
Individual  alien  investors  residing  outside 
the  United  States  from  owning  real  estate 
in  their  names  are  Connecticut.  Indiana. 
Kentucky,  Minnesota,  Mississippi,  Missouri. 


Nebraska.  New  Hampshire,  and  Oklahoma. 
Most  of  these  States  have  some  exceptions 
to  the  general  provisions  on  nonresident 
aliens,  and  some  have  limitations  on  owner- 
ship of  land  by  resident  aliens. 

Five  States  have  laws  that  limit  the  total 
acreage  that  aliens  can  acquire  or  hold. 
These  are  Iowa.  Missouri.  Pennsylvania, 
South  Carolina,  and  Wisconsin.  The  limits 
range  from  6  acres  to  500,000  acres.  Six 
States  (Illinois,  Indiana.  Kentucky,  Missis- 
sippi, Nebraska,  and  Oklahoma)  have  laws 
that  restrict  aliens  from  owning  land  for 
more  than  a  specified  time.  Illinois  permits 
aliens  to  acquire  land,  either  by  purchase 
or  Inheritance,  but  requires  them  to  dispose 
of  it  within  6  months.  The  other  five  States 
require  aliens  to  dispose  of  all  or  i>art  of 
their  landholdings  within  specified  times 
if  they  do  not  become  U.S.  citizens  or.  in 
the  case  of  Oklahoma,  U.S.  citizens  or  resi- 
dents of  the  State. 

The  laws  of  the  13  States  that  restrict  cor- 
porate ownership  of  real  estate  vary  In  com- 
plexity and  degree  of  severity — some  apply 
to  all  corporations  (regardless  of  whether 
aliens  are  involved);  others  apply  only  to 
corporations  that  bave  alien  interests  be- 
hind them. 

Pertinent  excerpts  from  and  citations  to 
the  laws  of  individual  States  are  shown  In 
appendix  V. 

Ten  States  (Alabama,  California,  Georgia, 
Illinois.  Iowa,  Kansas.  Nebraska.  Ohio.  Okla- 
homa, and  Wisconsin)  told  us  of  proposed 
legislation,  at  the  time  of  our  review,  that 
would  place  additional  constraints  on  for- 
eign ownership  of  their  land  or  would  re- 
quire periodic  reporting  of  such  landhold- 
ings. Most  of  these  States  already  have  laws 
containing  some  restrictions  on  foreign 
ownership  of  land. 

Even  recognizing  the  proposed  additional 
legislation,  our  overall  impression  is  that 
effective  control  or  monitoring  of  foreign  in- 
vestments in  U.S.  farmland  through  State 
legislation  is  a  long  way  off. 

Data  collected  by  States 

The  States  have  collected  very  little  data 
on  foreign  ownership  of  farmland.  Only  two 
States  (Iowa  and  Minnesota)  require  non- 
resident aliens  to  file  annual  reports  on 
their  agricultural  landholdings.  These  two 
States  and  Nebraska  also  require  corpora- 
tions with  agricultural  landholdings  to  file 
annual  reports  identifying  the  names  and 
addres,ses  of  alien  shareholders.  Vermont  also 
provided  some  information  on  the  amount 
of  farmland  purchased  by  nonresident  aliens 
in  certain  counties.  Data  obtained  from 
these  four  States  is  as  follows. 

Iowa  reported  that  23  nonresident  aliens 
owned  about  7.000  acres  in  1977,  and  that  6 
of  13  corporations  with  at  least  5-percent 
alien  ownership  owned  about  2.100  acres. 
(Data  was  not  available  for  the  other  seven 
corporations.)  The  9.100  acres  represents 
0.03  percent  of  Iowa's  farmland. 

Minnesota  reported  that  about  28.200  acres 
(0.09  percent  of  Minnesota's  farmland)  were 
owned  or  leased  in  1976  by  nonresident 
aliens  or  by  business  entities  with  at  least 
10-percent  alien  ownership. 

A  Nebraska  official  said  that  no  landhold- 
ings were  reported  under  its  requirement. 

Based  on  a  limited  survey.  Vermont  re- 
ported that  nonresident  aliens  bought  951 
acres,  or  about  20  percent,  of  the  4.746  acres 
of  farmland  that  were  sold  in  4  of  its  14 
counties  during  1976  and   1977. 

There  is  no  basis  for  concluding  whether 
the  above  data  provides  a  good  clue  as  to  the 
nationwide  situation. 

How  foreign  ini^estment  in  U.S.  farmland  is 
perceived  by  State  governments 

We  asked  the  State  Governors  whether 
their  States  consider  foreign  investment  in 
farmland  to  be  an  actual  or  potential  prob- 
lem and  the  reasons  for  this  belief.  The  re- 
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suits  of  this  survey  are  summarized  below 
and  discussed  In  more  detail  In  appendix  II. 

Number 
of  States 

Not  an  actual  or  potential  problem 18 

Could  become  a  problem  In  the  future..     10 
Is  a  problem   (or  limited  problem)    at 

this  time 2 

No  official  position — but  some  legisla- 
tors and  citizens  are  concerned 7 

Mixed  views 2 

Not  enough  Information  for  opinion  or 
no  response 11 

Total  60 

States  that  viewed  foreign  Investment  In 
their  farmland  as  a  potential  problem  gen- 
erally cited  one  or  more  of  the  following 
reasons. 

Foreign  Investors  might  drive  up  the  price 
of  farmland  beyond  the  reach  of  local 
residents. 

Too  much  foreign  investment  could  even- 
tually enable  foreign  Interests  to  gain  some 
control  of  the  available  farmland,  especially 
prime  agricultural  lands.  They  could  then 
gain  some  control  over  food  production  and 
possibly  food  prices. 

Too  much  foreign  Investment  could  ad- 
versely affect  the  future  of  small  family 
farms. 

Most  of  the  States  that  did  not  consider 
foreign  investment  to  be  a  current  or  poten- 
tial problem  did  not  provide  any  insight  into 
the  reasons  for  their  belief.  Others  said  that 

data  was  lacking  or  that  available  data  did 
not  indicate  a  problem, 

foreign  investment  could  benefit  agricul- 
ture expansion, 

the  matter  was  primarily  an  emotional 
issue, 

the  issue  has  been  blown  out  of  proportion, 
and 

farmland  prices  were  being  driven  up  by 
farmers  bidding  against  each  other  Just  as 
much  as  by  foreigners  bidding  for  land. 

DIFFICULTY  OF  FINDING  OUT  WHAT  IS  HAPPEN- 
ING   IN    COUNTIES 

We  Visited  25  counties  in  5  States  to  see 
what  kind  of  information  was  available  on 
foreign  land  purchases  and  to  obtain  data  on 
the  extent  of  such  purchases  In  those  coun- 
ties. The  results  of  these  visits  are  discussed 
In  appendix  III.  We  came  away  with  the 
opinion  that,  generally,  county  public  rec- 
ords are  not  a  useful  source  of  information 
on  foreign  Investment  in  county  farmland. 
We  were  able  to  obtain  some  Information  on 
the  subject  from  other  sources  and  check 
It  out  through  various  means;  however,  the 
completeness  of  the  information  Is  uncer- 
Uln  am  Its  collection  depended  largely  on 
the  knowledge  and  cooperation  of  various 
private  and  public  firms,  agencies,  and 
officials. 

In  trying  to  obtain  Information  about  re- 
cent purchases  of  farmland  by  nonresident 
aliens,  we  talked  with  persons  who,  because 
of  their  Jobs  or  positions,  we  thought  would 
be  knowledgeable  about  their  county  in  gen- 
eral and  farmland  transactions  within  that 
county  in  particular.  These  persons  included 
county  court  clerks  and  tax  assessors;  mem- 
bers of  county  committees  Involved  with 
certain  Department  of  Agriculture  activities- 
real  estate  agents,  brokers,  and  appraUers' 
bankers  and  employees  of  other  types  of  lend- 
ing institutions;  title  Insurance  companies- 
local  farmers;  and  others. 

We  asked  these  persons  for  any  informa- 
tion they  had  on  specific  instances  of  farm- 
land purchases  within  their  respective  coun- 
ties by  nonresident  aliens  since  January  1976 
We  tried  to  verify  any  information  obUlned 
by  reviewing  available  public  records.  We  had 
no  means  of  checking  the  completeness  of 
the  information  obtained  and  therefore  can- 
not say  what  proportion  of  all  purchases  or 
Of  all  foreign  purchases  of  land  in  each 
county  was  Identified. 


Also,  in  cases  where  the  owners  of  record 
were  corporations  or  other  business  entitles, 
we  could  not  identify  the  beneficial  owners 
of  the  farmland  (for  example,  the  stock- 
holders of  a  corporation).  We  therefore  con- 
sidered such  farmland  to  be  foreign  owned 
if  the  corporations  were  either  incorporated 
in  a  foreign  country  or  listed  foreign  ad- 
dresses for  one  or  more  officers  or  directors. 
Included  In  this  category  were  corporations 
listing  addresses  in  places  with  significant 
tax  advantages  such  as  the  Netherlands 
Antilles.  It  Is  possible,  however,  that  some  of 
these  corporations  may  be  totally  owned  by 
U.S.  citizens. 

Identification  of  farmland  owned  by  non- 
resident aliens  in  selected  counties 
The  Information  we  obtained  for  the  se- 
lected counties  is  summarized  below  by  State 
and  is  discussed  in  more  detail  In  appendix 
III. 


State 

Number 

of 

counties 

Total 

farmland 

acres  in 

counties 

Information  indicates 
foreign  ownership 

Number        Percent 

of        of  tola! 

acres           acres 

California 

Georgia 

Kansas 

Missouri 

Oklahoma 

3 
11 
3 
3 
5 

7,  367,  730 
1,611,010 
771,000 
LOSS,  143 
5, 342, 872 

8,786 
24,  239 
2,678 
9,013 
0 

0.1 

1.5 

.3 

.8 

0 

Total... 

25 

16, 147, 7S5 

44,716 

.3 

Further  information  on  these  transactions 
and  on  additional  scattered  land  transac- 
tions in  these  States  Is  presented  starting  on 
page  25  of  appendix  III. 

Because  information  is  not  available  for 
determining  whether  the  alx>ve  data  is  rep- 
resentative of  foreign  Investments  In  the 
counties  visited,  the  information  we  were 
able  to  gather  could  be  only  the  "tip  of  the 
Iceberg";  on  the  other  hand.  It  could  repre- 
sent a  conservative  approximation  of  the 
situation  in  the  countries  involved. 
Impact  on  land  prices 

We  also  acquired  or  developed  some  data 
on  the  prices  nonresident  aliens  paid  for 
farmland  In  several  ccuntie'?,  but  we  could 
not  determine  to  our  satisfaction  whether 
these  prices  were  on  target  or  were  con- 
siderably higher  or  lower  than  prevailing 
market  prices  for  comparable  property  In 
those  locations.  Sales  prices  generally  were 
not  recorded  on  the  prooerty  deeds  we  re- 
viewed. For  some  sale'!  in  Georgia,  we  esti- 
mated siles  prices  on  the  basis  of  the  trans- 
fer tax  and  other  information  shown  on 
property  deeds. 

For  examole.  tbe  estimated  prices  paid  by 
nonresident  aliens  for  17.400  of  the  acres  we 
identified  in  six  counties  In  east  central 
Georgia  ranged  from  $305  to  $717  an  acre. 
A-icordlne  to  county  snurces.  the  average 
nrice  of  farmland  in  these  counties  ringed 
from  $300  to  $500  oer  acre— f^e  better  Und 
costing  more.  E'sewhere  in  Georgia,  orlces 
paid  for  about  6,000  acres  by  nonresident 
aliens  ran»ed  from  $925  to  $3,155  an  acre, 
comia'ed  with  average  prices  ran^lna;  from 
$600  to  $1,000  an  acre.  Another  example 
showed  domestic  Investors  paying  about  $150 
an  acre  less  for  comparable  land  than  a 
foreigner. 

In  one  ca*e  In  Kansas  where  we  could 
determine  t^e  price  of  foreign  owned  farm- 
land, the  orlre  oer  acre  was  about  «40  le« 
than  t»'e  averace  prl'^e  paid  by  domestic  our- 
chasers  in  eight  sales  of  generally  com- 
parable land. 

Opinions  of  local  authorities  and  others  re- 
garding foreign  ownership  of  farmland 
Local  authorities  and  others  expressed  dif- 
fering views  about  the  implications  of  non- 
resident aliens  purchasing  farmland.  Pome 
were  concerned  that  foreign  purchases  might 
pose  a  potential  problem;  some  believed  that 


problems  already  have  surfaced;  and  others 
said  that  such  investment  was  beneficial. 
Nearly  all  of  the  persons  we  talked  with  had 
heard  rumors  about  nonresident  aliens  pur- 
chasing farmland,  either  In  their  areas  or 
elsewhere,  but  none  of  them  knew  the  ex- 
tent of  such  investment  in  their  particular 
localities.  More  Information  on  local  views 
is  presented  starting  on  page  36  of  appendix 
III. 

OBSERVATIONS    ON    CUBRENT    EFFORTS    AND 
ALTERNATIVE    INmA-TIVES 

There  is  virtually  unanimous  agreement 
among  persons  at  all  levels  of  government 
and  in  the  private  sector  that,  currently, 
there  Is  no  reliable  data  on  the  amount  of 
U.S.  farmland  owned  by  nonresident  aliens 
or  on  recent  trends  of  such  ownership.  Such 
Information  would  be  very  helpful  to  the 
Congress  if  it  wishes  to  formulate  and  imple- 
ment a  national  policy  on  nonresident  aliens 
owning  farmland  in  the  United  States.  Clear- 
ly, efforts  need  to  be  started  now  to  produce 
useful  and  meaningful  Information. 

Federal  efforts 

Several  Federal  efforts  touching  on  this 
subject  have  been  started  or  planned.  They 
ar«  summarized  below  and  discussed  In  more 
detail  in  appendix  IV. 

A  planned  Department  of  Agriculture 
feasibility  study  of  ways  to  obtain  nation- 
wide land  ownership  data.  (This  has  still 
not  gotten  off  the  ground  because  of  fund- 
ing problems. ) 

A  Department  of  Agriculture  question- 
naire-type survey  designed  to  obtain  data 
on  the  characteristics  of  landowners  and 
land  uses. 

A  Department  of  Commerce  effort  (by  Its 
Office  of  Foreign  Investment  in  the  United 
States)  to  Identify  all  types  of  foreign  Invest- 
ments in  the  United  States,  Including  those 
In  the  agriculture  area. 

A  Department  of  Commerce  effort  (by  its 
Bureau  of  Economic  Analysis)  to  require  all 
nonresident  alien  firms  and  Individuals  own- 
ing or  leasing  at  least  200  acres  of  real  estate 
to  report  the  particulars  of  such  landhold- 
ings. 

A  Department  of  Commerce  effort  (by  Its 
Bureau  of  the  Census)  to  obtain  Informa- 
tUn  on  nonresident  alien  owners  of  farmland 
through  the  1979  Agriculture  Census. 

The  results  of  Federal  ongoing  and  planned 
efforts  for  obtaining  useful  data  on  foreign 
Investment  in  U.S.  farmland  are  not  en- 
couraging. 

Recommendation 

The  effort  planned  by  the  Department  of 
Commerce's  Bureau  of  Economic  Analysis  to 
Identify  certain  real  estate  owned  or  leased 
by  nonresident  alien  firms  and  Individuals 
win  not  separately  identify  the  amount  of 
farmland  acres  included  In  the  total  acreage 
rrported.  We  suggested  to  Commerce  officials 
that  such  a  breakout  of  data  would  be  useful 
to  the  Congress,  but  the  officials  told  us  that 
they  do  not  plan  to  do  this.  We  therefore  rec- 
ommend that  your  Committee  request  the 
Department  of  Commerce  ( 1 )  to  adjust  Its 
reporting  requirements  to  specifically  iden- 
tify farmland  and  (2)  Include  such  Informa- 
tion In  Its  report  to  the  Congress. 

Alternative  new  approaches 

Following  are  some  observations  on  various 
approaches  that  have  been  suggested  for  ob- 
taining Information  on  nonresident  alien  in- 
vestment in  U.S.  farmland.  Before  any  system 
is  Instituted,  a  number  of  related  legal,  pro- 
cedural and  coordination  issues  need  to  be 
addressed.  These  are  discussed  below  and  in 
appendix  IV. 

1.  As  a  condition  for  any  Individual  or  en- 
tity receiving  any  benefits  through  Federal 
rural/agricultural  programs,  they  could  be 
required  to  first  register  their  alien  status 
and  the  acreage  tbey  own  or  lease  at  the 
county  Agricultural  Stabilization  and  Conser- 
vation Service  office.  This  approach  has  the 
advantage   of  being  an   all -Federal  system 
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which  should  reduce  legal  and  coordination 
difficulties.  It  also  has  a  built-in  compliance 
factor  for  those  benefiting  or  planning  to 
benefit  from  such  programs.  A  disadvan- 
tage would  be  that  all  foreign  owners  of  farm- 
land may  not  participate  In,  and  some  may 
choose  to  disassociate  themselves  from,  such 
Federal  programs. 

2.  As  part  of  a  mandatory  process  of  record- 
ing land  transfer  transactions  at  the  county 
level,  new  land  owners  or  their  agents  could 
be  required  to  Identify  on  a  data  processing 
card  the  alien  status  and  acreage  of  such 
ownership.  This  information  could  be  routed 
through  the  States  to  a  central  Federal  point 
for  tabulation  and  annual  reporting.  This 
would  not  provide  data  on  existing  land  own- 
ership. It  would  require  close  cooperation  of 
all  States  and  counties,  changes  in  State 
laws  and  county  ordinances,  and  uniform 
data  collection  and  reporting  systems.  A  ma- 
jor advantage  would  be  that  Information 
would  automatically  be  generated  on  all 
purchases  by  foreigners. 

3.  Another  approach  would  be  to  require 
that  all  parties  customarily  involved  in  real 
estate  transfers  report  on  any  land  acquisi- 
tions Involving  foreign  Interests.  Major  draw- 
backs would  include  uncertainty  that  all  for- 
eign acquisitions  have  been  identified,  the 
large  number  of  data  collection  points,  the 
probability  of  much  duplication,  and  the 
probable  strong  opposition  from  nearly  every- 
one concerned  in  collecting  the  data.  Also 
this  would  not  provide  data  on  existing  land 
ownership. 

4.  Periodic  and  extensive  surveys,  using 
scientific  sampling  techniques  and  central- 
ized controls,  might  provide  data  that  could 
be  projected  on  a  nationwide  basis.  The  de- 
sign and  Implementation  of  such  an  ap- 
proach could  present  serious  problems,  and 
the  resulting  data  may  not  be  entirely  satis- 
factory. 

5.  Of  the  alternatives  considered,  the  most 
feasible  and  simplest  approach  may  be  to 
federally  legislate  a  nationwide  registration 
system  for  foreign  owners  of  U.S.  land.  Such 
a  system  could  be  generally  similar  to  the 
alien  resident  registration  system  currently 
used  by  the  Immigration  and  Naturalization 
Service— which  requires  card-type  reports  to 
be  submitted  annually  by  resident  aliens 
through  post  offices  to  a  central  Federal  point. 
Such  a  system  would  place  the  reporting  bur- 
den on  the  landowners  (or  their  agents), 
would  require  relatively  little  involvement  by 
State  or  county  governments,  would  be  con- 
ceptually simple,  and  would  provide  data  on 
current  ownership,  rather  than  only  subse- 
quent farmland  transfers.  The  usefulness  of 
such  a  system  would  depend  on  the  complete- 
ness of  the  Information  reported. 

Any  system  used  would  require  the 
resolution  of  any  problems  caused  by  con- 
stitutional and  legal  issues,  and  also  should 
Include  the  following : 

Standard  definitions  of  terms  and  clear  re- 
porting criteria. 

Stipulations  that  only  data  on  foreign 
Investments  in  farmland  would  be  collected. 

Criteria  as  to  the  minimum  number  of 
acres  to  be  reported. 

Use  of  a  standard  card-type  form  to  facili- 
tate data  processing. 

Meaningful  Incentives  or  penalties  to  In- 
sure submission  of  full  and  accurate  data. 

We  trust  the  foregoing  Information  will  be 
useful  to  your  Committee.  We  plan  to  consult 
further  with  your  Committee  to  decide  on  a 
future  role  for  our  Office  in  this  area  of 
concern. 

To  expedite  reporting,  we  did  not  follow 
our  normal  practice  of  obtaining  formal 
agency  comments  on  the  matters  discussed 
In  this  report. 

As  arranged  with  your  office,  we  are  fur- 
nishing copy  of  this  report  to  interested  con- 
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gresslonal  committees.  Members  of  Congress, 
and  others. 

Sincerely  yours, 

R.  F.  Keller, 
Acting  Comptroller  General 

of  the  United  States. 

Remarks  of  Senator  Herman  E.  Talmadge 
AT  A  News  Conferenc:  to  Release  the 
General  Accounting  Office  Report  on 
Its  Inquiry  Into  Foreign  Ownership  of 
U.S.  Farmland,  June  12,  1978 

During  the  past  several  months,  I,  along 
with  other  members  of  the  Congress  gen- 
erally, have  received  an  increasing  number 
of  reports  indicating  unusual  interest  and 
activity  among  foreign  Investors  in  the  pur- 
chase of  U.S.  farmland. 

Many  of  these  reports  came  to  our  atten- 
tion during  the  time  that  a  large  number  of 
farmers  and  ranchers  were  in  Washington 
earlier  this  year  to  dramatize  the  financial 
plight  of  American  agriculture.  We  were  told 
of  many  Instances  In  which  foreign  interests 
were  reported  to  be  buying  up  large  acreages 
of  prime  farm  and  range  land,  often  at 
prices  far  out  of  reach  of  our  own  farmers. 

This  unusual  Interest  by  foreigners  in  ac- 
quiring U.S.  farmland  also  has  been  ob- 
served by  the  national  news  media  and  has 
been  prominently  reported  in  numerous  ar- 
ticles in  recent  months. 

A  number  of  these  articles  suggest  that 
the  U.S.  farmland  purchases  by  foreign  In- 
terests amount  to  a  billion  dollars  annually 
and  account  for  a  significant  proportion  of 
all  farmland  ownership  transfers. 

Whatever  the  magnitude  and  the  money 
involved,  these  reports  are  a  matter  of  great 
concern  to  me  and  to  the  members  of  this 
Committee.  I  believe  they  also  are  of  na- 
tional concern  and  raise  serious  questions  of 
national  policy. 

It  Is,  however,  extremely  difficult  to  ob- 
tain an  accurate  assessment  of  the  actual 
magnitude  and  extent  of  foreign  investment 
in  U.S.  farmland.  That  there  is  some  activity 
and  great  Interest  among  foreign  investors 
is  beyond  dispute.  But  there  simply  is  nr 
reliable  system  now  In  existence  for  keeping 
track  of  this  activity  and  no  uniform  or  cen- 
tral sources  of  Information. 

Because  of  the  intense  concern  of  many 
people  about  this  problem  and  the  serious 
questions  of  public  policy  Involved.  I  think 
it  is  Imperative  that  the  basic  facts  and 
figures  be  obtained  so  that  we  may  know 
what  Is  actually  taking  place  and  what 
might  be  done  at  the  Federal  or  state  level, 
either  in  the  form  of  restrictions  or  report- 
ing requirements. 

Accordingly,  I  asked  the  Comptroller  Gen- 
eral in  January  to  have  the  General  Ac- 
counting Office  (GAO)  conduct  an  initial 
study  of  the  acquisition  of  agricultural  land 
by  foreigners.  Specifically,  I  asked  that  GAO 
provide  this  Committee  with  information  on 
various  state  laws  that  place  restraints  or 
reporting  requirements  on  alien  land  owner- 
ship and  on  the  general  availability  of  reli- 
able data  on  the  subject. 

I  also  asked  for  any  additional  informa- 
tion that  could  be  obtained  in  the  space  of 
a  few  months  that  would  shed  light  on  the 
problem. 

This  Initial  study  has  now  been  completed 
and  the  report  is  before  you.  Members  of 
the  GAO  team  who  conducted  the  study  are 
here  and  are  prepared  to  discuss  it  with  you. 

But  before  turning  the  program  over  to 
them,  I  do  want  to  say  this:  This  report, 
while  necessarily  inconclusive  and  tentative 
on  some  vital  points,  clearly  confirms  and 
underscores  the  concern  and  fears  that  many 
people  have  of  growing  foreign  ownership 
and  control  of  this  country's  greatest  natural 
resource.  When  six  percent  of  the  agricul- 
tural land  of  a  single  county  in  my  state 


goes  under  foreign  ownership,  I  say  we  have 
a  problem. 

Therefore,  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  will  continue  to 
maintain  a  high  level  of  scrutiny  over  this 
entire  matter.  In  fact,  I  intend  to  enlarge 
and  intensify  our  Investigation  of  alien 
ownership  of  American  farmland,  using  the 
initial  GAO  report  as  a  starting  point. 

To  this  end,  I  have  today  taken  the  fol- 
lowing actions : 

(1)  Requested  the  GAO  to  continue  Its  in- 
vestigation. I  have  asked  that  the  next  phase 
of  its  investigation  be  focused  on  nine  states 
that  represent  the  various  agricultural  re- 
gions of  the  country.  Within  each  of  these 
states,  I  have  asked  GAO  to  analyze  all  agri- 
cultural land  transfers  that  have  occurred 
since  January  1,  1977,  in  several  representa- 
tive rural  counties  and  to  Identify  to  the 
extent  possible  those  transfers  that  repre- 
sent foreign  Interests.  Prom  this  sample  data, 
we  should  be  able  to  make  some  reasonable 
projections  of  the  extent  of  the  problem 
nationally.  Additionally,  I  have  asked  GAO 
to  Investigate  the  reasons  why  foreigners  are 
investing  in  our  farmland. 

(2)  Requested  that  the  USDA  Extension 
Service  Directors  in  each  state  £isk  local  ex- 
tension agents  In  all  counties  to  report  any 
knowledge  they  may  have  of  farmland  pur- 
chases by  foreigners  in  their  respective  coun- 
ties since  January  1,  1977. 

(3)  Requested  the  Administrator  of  the 
Agricultural  Stabilization  and  Conservation 
Service  (ASCS)  of  USDA  to  have  each  of  its 
county  offices  review  Its  records  to  attempt 
to  Identify  any  farm  or  ranch  land  purchased 
by  foreign  Interests  since  January  1,  1977. 

(4)  Requested  the  Secretary  of  Commerce 
to  provide  the  Committee  with  whatever  in- 
formation her  Department  might  be  able  to 
obtain  through  its  International  Investment 
Division  on  foreign  investment  In  American 
agricultural  land  starting  from  January  1, 
1977.  I  also  have  asked  Secretary  Kreps  to 
include  farmland  Investment  by  foreigners 
in  a  new  annual  foreign  Investment  survey 
that  her  Department  Is  currently  developing. 

(5)  Requested  the  Congressional  Research 
Service  of  the  Library  of  Congress  to  prepare 
an  overview  paper  discussing  Constitutional, 
International  Treaty  and  other  legal  ques- 
tions that  would  be  Involved  In  any  Federal 
or  state  legislation  dealing  with  the  purchase 
and  ownership  of  U.S.  farmland  by  non- 
resident foreign  aliens. 

(6)  Requested  the  Senate  Appropriations 
Committee  to  add  $450,000  to  the  1978  Sup- 
plemental Appropriations  Bill  to  enable  the 
USDA  to  conduct  a  study  of  the  feasibility 
of  the  establishment  of  a  system  for  monitor- 
ing foreign  Investment  in  agricultural  prop- 
erty and  a  multi-purpose  land  data  system. 
This  feasibility  study  was  authorized  by  the 
Congress  in  the  International  Investment 
Survey  Act  of  1976,  but  has  not  been  funded. 

I  hope  we  will  begin  receiving  this  infor- 
mation and  data  promptly.  From  all  of  these 
sources,  plus  the  efforts  of  our  own  staff,  the 
Committee  intends  to  develop  the  fullest  and 
clearest  picture  possible  of  the  problem  of 
foreign  land  ownership.  This  will  provide  a 
sound  and  rational  basis  for  whatever  legis- 
lative action  might  be  indicated  to  deal  with 
this  problem.^ 


THE  POLITICAL  ECONOMY  OF  THE 
CONGRESSIONAL  BUDGET  OFFICE 

•  Mr.  HAYAKAVITA.  Mr.  President,  on 
April  25, 1  delivered  a  major  speech  dur- 
ing the  discussion  of  the  first  concur- 
rent resolution  on  the  fiscal  year  1979 
budget.  It  focused  on  the  faulty  economic 
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suits  of  this  survey  are  summarized  below 
and  discussed  In  more  detail  In  appendix  II. 

Number 
of  States 

Not  an  actual  or  potential  problem 18 

Could  become  a  problem  In  the  future..     10 
Is  a  problem   (or  limited  problem)    at 

this  time 2 

No  official  position — but  some  legisla- 
tors and  citizens  are  concerned 7 

Mixed  views 2 

Not  enough  Information  for  opinion  or 
no  response 11 

Total  60 

States  that  viewed  foreign  Investment  In 
their  farmland  as  a  potential  problem  gen- 
erally cited  one  or  more  of  the  following 
reasons. 

Foreign  Investors  might  drive  up  the  price 
of  farmland  beyond  the  reach  of  local 
residents. 

Too  much  foreign  investment  could  even- 
tually enable  foreign  Interests  to  gain  some 
control  of  the  available  farmland,  especially 
prime  agricultural  lands.  They  could  then 
gain  some  control  over  food  production  and 
possibly  food  prices. 

Too  much  foreign  Investment  could  ad- 
versely affect  the  future  of  small  family 
farms. 

Most  of  the  States  that  did  not  consider 
foreign  investment  to  be  a  current  or  poten- 
tial problem  did  not  provide  any  insight  into 
the  reasons  for  their  belief.  Others  said  that 

data  was  lacking  or  that  available  data  did 
not  indicate  a  problem, 

foreign  investment  could  benefit  agricul- 
ture expansion, 

the  matter  was  primarily  an  emotional 
issue, 

the  issue  has  been  blown  out  of  proportion, 
and 

farmland  prices  were  being  driven  up  by 
farmers  bidding  against  each  other  Just  as 
much  as  by  foreigners  bidding  for  land. 

DIFFICULTY  OF  FINDING  OUT  WHAT  IS  HAPPEN- 
ING   IN    COUNTIES 

We  Visited  25  counties  in  5  States  to  see 
what  kind  of  information  was  available  on 
foreign  land  purchases  and  to  obtain  data  on 
the  extent  of  such  purchases  In  those  coun- 
ties. The  results  of  these  visits  are  discussed 
In  appendix  III.  We  came  away  with  the 
opinion  that,  generally,  county  public  rec- 
ords are  not  a  useful  source  of  information 
on  foreign  Investment  in  county  farmland. 
We  were  able  to  obtain  some  Information  on 
the  subject  from  other  sources  and  check 
It  out  through  various  means;  however,  the 
completeness  of  the  information  Is  uncer- 
Uln  am  Its  collection  depended  largely  on 
the  knowledge  and  cooperation  of  various 
private  and  public  firms,  agencies,  and 
officials. 

In  trying  to  obtain  Information  about  re- 
cent purchases  of  farmland  by  nonresident 
aliens,  we  talked  with  persons  who,  because 
of  their  Jobs  or  positions,  we  thought  would 
be  knowledgeable  about  their  county  in  gen- 
eral and  farmland  transactions  within  that 
county  in  particular.  These  persons  included 
county  court  clerks  and  tax  assessors;  mem- 
bers of  county  committees  Involved  with 
certain  Department  of  Agriculture  activities- 
real  estate  agents,  brokers,  and  appraUers' 
bankers  and  employees  of  other  types  of  lend- 
ing institutions;  title  Insurance  companies- 
local  farmers;  and  others. 

We  asked  these  persons  for  any  informa- 
tion they  had  on  specific  instances  of  farm- 
land purchases  within  their  respective  coun- 
ties by  nonresident  aliens  since  January  1976 
We  tried  to  verify  any  information  obUlned 
by  reviewing  available  public  records.  We  had 
no  means  of  checking  the  completeness  of 
the  information  obtained  and  therefore  can- 
not say  what  proportion  of  all  purchases  or 
Of  all  foreign  purchases  of  land  in  each 
county  was  Identified. 


Also,  in  cases  where  the  owners  of  record 
were  corporations  or  other  business  entitles, 
we  could  not  identify  the  beneficial  owners 
of  the  farmland  (for  example,  the  stock- 
holders of  a  corporation).  We  therefore  con- 
sidered such  farmland  to  be  foreign  owned 
if  the  corporations  were  either  incorporated 
in  a  foreign  country  or  listed  foreign  ad- 
dresses for  one  or  more  officers  or  directors. 
Included  In  this  category  were  corporations 
listing  addresses  in  places  with  significant 
tax  advantages  such  as  the  Netherlands 
Antilles.  It  Is  possible,  however,  that  some  of 
these  corporations  may  be  totally  owned  by 
U.S.  citizens. 

Identification  of  farmland  owned  by  non- 
resident aliens  in  selected  counties 
The  Information  we  obtained  for  the  se- 
lected counties  is  summarized  below  by  State 
and  is  discussed  in  more  detail  In  appendix 
III. 


State 

Number 

of 

counties 

Total 

farmland 

acres  in 

counties 

Information  indicates 
foreign  ownership 

Number        Percent 

of        of  tola! 

acres           acres 

California 

Georgia 

Kansas 

Missouri 

Oklahoma 

3 
11 
3 
3 
5 

7,  367,  730 
1,611,010 
771,000 
LOSS,  143 
5, 342, 872 

8,786 
24,  239 
2,678 
9,013 
0 

0.1 

1.5 

.3 

.8 

0 

Total... 

25 

16, 147, 7S5 

44,716 

.3 

Further  information  on  these  transactions 
and  on  additional  scattered  land  transac- 
tions in  these  States  Is  presented  starting  on 
page  25  of  appendix  III. 

Because  information  is  not  available  for 
determining  whether  the  alx>ve  data  is  rep- 
resentative of  foreign  Investments  In  the 
counties  visited,  the  information  we  were 
able  to  gather  could  be  only  the  "tip  of  the 
Iceberg";  on  the  other  hand.  It  could  repre- 
sent a  conservative  approximation  of  the 
situation  in  the  countries  involved. 
Impact  on  land  prices 

We  also  acquired  or  developed  some  data 
on  the  prices  nonresident  aliens  paid  for 
farmland  In  several  ccuntie'?,  but  we  could 
not  determine  to  our  satisfaction  whether 
these  prices  were  on  target  or  were  con- 
siderably higher  or  lower  than  prevailing 
market  prices  for  comparable  property  In 
those  locations.  Sales  prices  generally  were 
not  recorded  on  the  prooerty  deeds  we  re- 
viewed. For  some  sale'!  in  Georgia,  we  esti- 
mated siles  prices  on  the  basis  of  the  trans- 
fer tax  and  other  information  shown  on 
property  deeds. 

For  examole.  tbe  estimated  prices  paid  by 
nonresident  aliens  for  17.400  of  the  acres  we 
identified  in  six  counties  In  east  central 
Georgia  ranged  from  $305  to  $717  an  acre. 
A-icordlne  to  county  snurces.  the  average 
nrice  of  farmland  in  these  counties  ringed 
from  $300  to  $500  oer  acre— f^e  better  Und 
costing  more.  E'sewhere  in  Georgia,  orlces 
paid  for  about  6,000  acres  by  nonresident 
aliens  ran»ed  from  $925  to  $3,155  an  acre, 
comia'ed  with  average  prices  ran^lna;  from 
$600  to  $1,000  an  acre.  Another  example 
showed  domestic  Investors  paying  about  $150 
an  acre  less  for  comparable  land  than  a 
foreigner. 

In  one  ca*e  In  Kansas  where  we  could 
determine  t^e  price  of  foreign  owned  farm- 
land, the  orlre  oer  acre  was  about  «40  le« 
than  t»'e  averace  prl'^e  paid  by  domestic  our- 
chasers  in  eight  sales  of  generally  com- 
parable land. 

Opinions  of  local  authorities  and  others  re- 
garding foreign  ownership  of  farmland 
Local  authorities  and  others  expressed  dif- 
fering views  about  the  implications  of  non- 
resident aliens  purchasing  farmland.  Pome 
were  concerned  that  foreign  purchases  might 
pose  a  potential  problem;  some  believed  that 


problems  already  have  surfaced;  and  others 
said  that  such  investment  was  beneficial. 
Nearly  all  of  the  persons  we  talked  with  had 
heard  rumors  about  nonresident  aliens  pur- 
chasing farmland,  either  In  their  areas  or 
elsewhere,  but  none  of  them  knew  the  ex- 
tent of  such  investment  in  their  particular 
localities.  More  Information  on  local  views 
is  presented  starting  on  page  36  of  appendix 
III. 

OBSERVATIONS    ON    CUBRENT    EFFORTS    AND 
ALTERNATIVE    INmA-TIVES 

There  is  virtually  unanimous  agreement 
among  persons  at  all  levels  of  government 
and  in  the  private  sector  that,  currently, 
there  Is  no  reliable  data  on  the  amount  of 
U.S.  farmland  owned  by  nonresident  aliens 
or  on  recent  trends  of  such  ownership.  Such 
Information  would  be  very  helpful  to  the 
Congress  if  it  wishes  to  formulate  and  imple- 
ment a  national  policy  on  nonresident  aliens 
owning  farmland  in  the  United  States.  Clear- 
ly, efforts  need  to  be  started  now  to  produce 
useful  and  meaningful  Information. 

Federal  efforts 

Several  Federal  efforts  touching  on  this 
subject  have  been  started  or  planned.  They 
ar«  summarized  below  and  discussed  In  more 
detail  in  appendix  IV. 

A  planned  Department  of  Agriculture 
feasibility  study  of  ways  to  obtain  nation- 
wide land  ownership  data.  (This  has  still 
not  gotten  off  the  ground  because  of  fund- 
ing problems. ) 

A  Department  of  Agriculture  question- 
naire-type survey  designed  to  obtain  data 
on  the  characteristics  of  landowners  and 
land  uses. 

A  Department  of  Commerce  effort  (by  Its 
Office  of  Foreign  Investment  in  the  United 
States)  to  Identify  all  types  of  foreign  Invest- 
ments in  the  United  States,  Including  those 
In  the  agriculture  area. 

A  Department  of  Commerce  effort  (by  its 
Bureau  of  Economic  Analysis)  to  require  all 
nonresident  alien  firms  and  Individuals  own- 
ing or  leasing  at  least  200  acres  of  real  estate 
to  report  the  particulars  of  such  landhold- 
ings. 

A  Department  of  Commerce  effort  (by  Its 
Bureau  of  the  Census)  to  obtain  Informa- 
tUn  on  nonresident  alien  owners  of  farmland 
through  the  1979  Agriculture  Census. 

The  results  of  Federal  ongoing  and  planned 
efforts  for  obtaining  useful  data  on  foreign 
Investment  in  U.S.  farmland  are  not  en- 
couraging. 

Recommendation 

The  effort  planned  by  the  Department  of 
Commerce's  Bureau  of  Economic  Analysis  to 
Identify  certain  real  estate  owned  or  leased 
by  nonresident  alien  firms  and  Individuals 
win  not  separately  identify  the  amount  of 
farmland  acres  included  In  the  total  acreage 
rrported.  We  suggested  to  Commerce  officials 
that  such  a  breakout  of  data  would  be  useful 
to  the  Congress,  but  the  officials  told  us  that 
they  do  not  plan  to  do  this.  We  therefore  rec- 
ommend that  your  Committee  request  the 
Department  of  Commerce  ( 1 )  to  adjust  Its 
reporting  requirements  to  specifically  iden- 
tify farmland  and  (2)  Include  such  Informa- 
tion In  Its  report  to  the  Congress. 

Alternative  new  approaches 

Following  are  some  observations  on  various 
approaches  that  have  been  suggested  for  ob- 
taining Information  on  nonresident  alien  in- 
vestment in  U.S.  farmland.  Before  any  system 
is  Instituted,  a  number  of  related  legal,  pro- 
cedural and  coordination  issues  need  to  be 
addressed.  These  are  discussed  below  and  in 
appendix  IV. 

1.  As  a  condition  for  any  Individual  or  en- 
tity receiving  any  benefits  through  Federal 
rural/agricultural  programs,  they  could  be 
required  to  first  register  their  alien  status 
and  the  acreage  tbey  own  or  lease  at  the 
county  Agricultural  Stabilization  and  Conser- 
vation Service  office.  This  approach  has  the 
advantage   of  being  an   all -Federal  system 
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which  should  reduce  legal  and  coordination 
difficulties.  It  also  has  a  built-in  compliance 
factor  for  those  benefiting  or  planning  to 
benefit  from  such  programs.  A  disadvan- 
tage would  be  that  all  foreign  owners  of  farm- 
land may  not  participate  In,  and  some  may 
choose  to  disassociate  themselves  from,  such 
Federal  programs. 

2.  As  part  of  a  mandatory  process  of  record- 
ing land  transfer  transactions  at  the  county 
level,  new  land  owners  or  their  agents  could 
be  required  to  Identify  on  a  data  processing 
card  the  alien  status  and  acreage  of  such 
ownership.  This  information  could  be  routed 
through  the  States  to  a  central  Federal  point 
for  tabulation  and  annual  reporting.  This 
would  not  provide  data  on  existing  land  own- 
ership. It  would  require  close  cooperation  of 
all  States  and  counties,  changes  in  State 
laws  and  county  ordinances,  and  uniform 
data  collection  and  reporting  systems.  A  ma- 
jor advantage  would  be  that  Information 
would  automatically  be  generated  on  all 
purchases  by  foreigners. 

3.  Another  approach  would  be  to  require 
that  all  parties  customarily  involved  in  real 
estate  transfers  report  on  any  land  acquisi- 
tions Involving  foreign  Interests.  Major  draw- 
backs would  include  uncertainty  that  all  for- 
eign acquisitions  have  been  identified,  the 
large  number  of  data  collection  points,  the 
probability  of  much  duplication,  and  the 
probable  strong  opposition  from  nearly  every- 
one concerned  in  collecting  the  data.  Also 
this  would  not  provide  data  on  existing  land 
ownership. 

4.  Periodic  and  extensive  surveys,  using 
scientific  sampling  techniques  and  central- 
ized controls,  might  provide  data  that  could 
be  projected  on  a  nationwide  basis.  The  de- 
sign and  Implementation  of  such  an  ap- 
proach could  present  serious  problems,  and 
the  resulting  data  may  not  be  entirely  satis- 
factory. 

5.  Of  the  alternatives  considered,  the  most 
feasible  and  simplest  approach  may  be  to 
federally  legislate  a  nationwide  registration 
system  for  foreign  owners  of  U.S.  land.  Such 
a  system  could  be  generally  similar  to  the 
alien  resident  registration  system  currently 
used  by  the  Immigration  and  Naturalization 
Service— which  requires  card-type  reports  to 
be  submitted  annually  by  resident  aliens 
through  post  offices  to  a  central  Federal  point. 
Such  a  system  would  place  the  reporting  bur- 
den on  the  landowners  (or  their  agents), 
would  require  relatively  little  involvement  by 
State  or  county  governments,  would  be  con- 
ceptually simple,  and  would  provide  data  on 
current  ownership,  rather  than  only  subse- 
quent farmland  transfers.  The  usefulness  of 
such  a  system  would  depend  on  the  complete- 
ness of  the  Information  reported. 

Any  system  used  would  require  the 
resolution  of  any  problems  caused  by  con- 
stitutional and  legal  issues,  and  also  should 
Include  the  following : 

Standard  definitions  of  terms  and  clear  re- 
porting criteria. 

Stipulations  that  only  data  on  foreign 
Investments  in  farmland  would  be  collected. 

Criteria  as  to  the  minimum  number  of 
acres  to  be  reported. 

Use  of  a  standard  card-type  form  to  facili- 
tate data  processing. 

Meaningful  Incentives  or  penalties  to  In- 
sure submission  of  full  and  accurate  data. 

We  trust  the  foregoing  Information  will  be 
useful  to  your  Committee.  We  plan  to  consult 
further  with  your  Committee  to  decide  on  a 
future  role  for  our  Office  in  this  area  of 
concern. 

To  expedite  reporting,  we  did  not  follow 
our  normal  practice  of  obtaining  formal 
agency  comments  on  the  matters  discussed 
In  this  report. 

As  arranged  with  your  office,  we  are  fur- 
nishing copy  of  this  report  to  interested  con- 
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gresslonal  committees.  Members  of  Congress, 
and  others. 

Sincerely  yours, 

R.  F.  Keller, 
Acting  Comptroller  General 

of  the  United  States. 

Remarks  of  Senator  Herman  E.  Talmadge 
AT  A  News  Conferenc:  to  Release  the 
General  Accounting  Office  Report  on 
Its  Inquiry  Into  Foreign  Ownership  of 
U.S.  Farmland,  June  12,  1978 

During  the  past  several  months,  I,  along 
with  other  members  of  the  Congress  gen- 
erally, have  received  an  increasing  number 
of  reports  indicating  unusual  interest  and 
activity  among  foreign  Investors  in  the  pur- 
chase of  U.S.  farmland. 

Many  of  these  reports  came  to  our  atten- 
tion during  the  time  that  a  large  number  of 
farmers  and  ranchers  were  in  Washington 
earlier  this  year  to  dramatize  the  financial 
plight  of  American  agriculture.  We  were  told 
of  many  Instances  In  which  foreign  interests 
were  reported  to  be  buying  up  large  acreages 
of  prime  farm  and  range  land,  often  at 
prices  far  out  of  reach  of  our  own  farmers. 

This  unusual  Interest  by  foreigners  in  ac- 
quiring U.S.  farmland  also  has  been  ob- 
served by  the  national  news  media  and  has 
been  prominently  reported  in  numerous  ar- 
ticles in  recent  months. 

A  number  of  these  articles  suggest  that 
the  U.S.  farmland  purchases  by  foreign  In- 
terests amount  to  a  billion  dollars  annually 
and  account  for  a  significant  proportion  of 
all  farmland  ownership  transfers. 

Whatever  the  magnitude  and  the  money 
involved,  these  reports  are  a  matter  of  great 
concern  to  me  and  to  the  members  of  this 
Committee.  I  believe  they  also  are  of  na- 
tional concern  and  raise  serious  questions  of 
national  policy. 

It  Is,  however,  extremely  difficult  to  ob- 
tain an  accurate  assessment  of  the  actual 
magnitude  and  extent  of  foreign  investment 
in  U.S.  farmland.  That  there  is  some  activity 
and  great  Interest  among  foreign  investors 
is  beyond  dispute.  But  there  simply  is  nr 
reliable  system  now  In  existence  for  keeping 
track  of  this  activity  and  no  uniform  or  cen- 
tral sources  of  Information. 

Because  of  the  intense  concern  of  many 
people  about  this  problem  and  the  serious 
questions  of  public  policy  Involved.  I  think 
it  is  Imperative  that  the  basic  facts  and 
figures  be  obtained  so  that  we  may  know 
what  Is  actually  taking  place  and  what 
might  be  done  at  the  Federal  or  state  level, 
either  in  the  form  of  restrictions  or  report- 
ing requirements. 

Accordingly,  I  asked  the  Comptroller  Gen- 
eral in  January  to  have  the  General  Ac- 
counting Office  (GAO)  conduct  an  initial 
study  of  the  acquisition  of  agricultural  land 
by  foreigners.  Specifically,  I  asked  that  GAO 
provide  this  Committee  with  information  on 
various  state  laws  that  place  restraints  or 
reporting  requirements  on  alien  land  owner- 
ship and  on  the  general  availability  of  reli- 
able data  on  the  subject. 

I  also  asked  for  any  additional  informa- 
tion that  could  be  obtained  in  the  space  of 
a  few  months  that  would  shed  light  on  the 
problem. 

This  Initial  study  has  now  been  completed 
and  the  report  is  before  you.  Members  of 
the  GAO  team  who  conducted  the  study  are 
here  and  are  prepared  to  discuss  it  with  you. 

But  before  turning  the  program  over  to 
them,  I  do  want  to  say  this:  This  report, 
while  necessarily  inconclusive  and  tentative 
on  some  vital  points,  clearly  confirms  and 
underscores  the  concern  and  fears  that  many 
people  have  of  growing  foreign  ownership 
and  control  of  this  country's  greatest  natural 
resource.  When  six  percent  of  the  agricul- 
tural land  of  a  single  county  in  my  state 


goes  under  foreign  ownership,  I  say  we  have 
a  problem. 

Therefore,  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  will  continue  to 
maintain  a  high  level  of  scrutiny  over  this 
entire  matter.  In  fact,  I  intend  to  enlarge 
and  intensify  our  Investigation  of  alien 
ownership  of  American  farmland,  using  the 
initial  GAO  report  as  a  starting  point. 

To  this  end,  I  have  today  taken  the  fol- 
lowing actions : 

(1)  Requested  the  GAO  to  continue  Its  in- 
vestigation. I  have  asked  that  the  next  phase 
of  its  investigation  be  focused  on  nine  states 
that  represent  the  various  agricultural  re- 
gions of  the  country.  Within  each  of  these 
states,  I  have  asked  GAO  to  analyze  all  agri- 
cultural land  transfers  that  have  occurred 
since  January  1,  1977,  in  several  representa- 
tive rural  counties  and  to  Identify  to  the 
extent  possible  those  transfers  that  repre- 
sent foreign  Interests.  Prom  this  sample  data, 
we  should  be  able  to  make  some  reasonable 
projections  of  the  extent  of  the  problem 
nationally.  Additionally,  I  have  asked  GAO 
to  Investigate  the  reasons  why  foreigners  are 
investing  in  our  farmland. 

(2)  Requested  that  the  USDA  Extension 
Service  Directors  in  each  state  £isk  local  ex- 
tension agents  In  all  counties  to  report  any 
knowledge  they  may  have  of  farmland  pur- 
chases by  foreigners  in  their  respective  coun- 
ties since  January  1,  1977. 

(3)  Requested  the  Administrator  of  the 
Agricultural  Stabilization  and  Conservation 
Service  (ASCS)  of  USDA  to  have  each  of  its 
county  offices  review  Its  records  to  attempt 
to  Identify  any  farm  or  ranch  land  purchased 
by  foreign  Interests  since  January  1,  1977. 

(4)  Requested  the  Secretary  of  Commerce 
to  provide  the  Committee  with  whatever  in- 
formation her  Department  might  be  able  to 
obtain  through  its  International  Investment 
Division  on  foreign  investment  In  American 
agricultural  land  starting  from  January  1, 
1977.  I  also  have  asked  Secretary  Kreps  to 
include  farmland  Investment  by  foreigners 
in  a  new  annual  foreign  Investment  survey 
that  her  Department  Is  currently  developing. 

(5)  Requested  the  Congressional  Research 
Service  of  the  Library  of  Congress  to  prepare 
an  overview  paper  discussing  Constitutional, 
International  Treaty  and  other  legal  ques- 
tions that  would  be  Involved  In  any  Federal 
or  state  legislation  dealing  with  the  purchase 
and  ownership  of  U.S.  farmland  by  non- 
resident foreign  aliens. 

(6)  Requested  the  Senate  Appropriations 
Committee  to  add  $450,000  to  the  1978  Sup- 
plemental Appropriations  Bill  to  enable  the 
USDA  to  conduct  a  study  of  the  feasibility 
of  the  establishment  of  a  system  for  monitor- 
ing foreign  Investment  in  agricultural  prop- 
erty and  a  multi-purpose  land  data  system. 
This  feasibility  study  was  authorized  by  the 
Congress  in  the  International  Investment 
Survey  Act  of  1976,  but  has  not  been  funded. 

I  hope  we  will  begin  receiving  this  infor- 
mation and  data  promptly.  From  all  of  these 
sources,  plus  the  efforts  of  our  own  staff,  the 
Committee  intends  to  develop  the  fullest  and 
clearest  picture  possible  of  the  problem  of 
foreign  land  ownership.  This  will  provide  a 
sound  and  rational  basis  for  whatever  legis- 
lative action  might  be  indicated  to  deal  with 
this  problem.^ 


THE  POLITICAL  ECONOMY  OF  THE 
CONGRESSIONAL  BUDGET  OFFICE 

•  Mr.  HAYAKAVITA.  Mr.  President,  on 
April  25, 1  delivered  a  major  speech  dur- 
ing the  discussion  of  the  first  concur- 
rent resolution  on  the  fiscal  year  1979 
budget.  It  focused  on  the  faulty  economic 
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framework  used  by  the  Budget  Com- 
mittee to  make  economic  policy  deci- 
sions and  produced  by  the  Congressional 
Budget  Office.  The  Budget  Committee 
specifically,  and  the  Congress  in  gen- 
eral, consider  the  advice  of  the  CBO  to 
be  "scientific  truth"  based  on  the  results 
of  their  large  econometric  models.  But, 
as  I  pointed  out  in  my  speech,  these  "sci- 
entific" econometric  models  are  based  on 
subjective  assumptions,  many  of  which 
are  unrealistic  and  faulty.  These  subjec- 
tive assumptions  bias  the  results  of  the 
models,  which  in  turn  bias  policy  deci- 
sions. 

One  of  the  most  important  biases  I 
have  noted  is  a  bias  against  saving,  as 
if  saving  were  bad  for  the  economy.  Bas- 
ing economic  policy  decisions  upon  the 
results  of  these  models  has  therefore  lead 
to  policies  which  are  biased  against  sav- 
ing and  which  inhibit  the  real  growth  of 
our  economy.  This  is  particularly  true  of 
our  long-term  economic  growth,  since 
the  models  focus  only  on  the  short  term. 

Three  days  after  I  delivered  this 
speech,  two  prominent  economists  pre- 
sented a  paper  which  focused  on  some  of 
my  concerns  to  the  Carnegie-Rochester 
Public  Policy  Conference  at  the  Univer- 
sity of  Rochester.  The  paper  was  pre- 
pared by  Dr.  David  I.  Meiselman,  pro- 
fessor of  economics  and  director  of  the 
graduate  economics  program  in  North- 
em  Virginia  of  Virginia  Polytechnic  In- 
stitute and  State  University,  and  Dr. 
Paul  Craig  Roberts,  economic  counsel  to 
Senator  Hatch,  senior  research  fellow  at 
the  Hoover  Institution  at  Stanford  Uni- 
versity, and  adjunct  professor  of  eco- 
nomics at  Gteorge  Mason  Universitv.  The 
paper  is  entitled  "The  Political  Economy 
of  the  Congressional  Budget  Office"  and 
contains  some  very  incisive  comments 
about  the  politics  of  the  CBO.  It  explains 
the  failings  of  the  CBO  economic  analy- 
ses. And  It  focuses  on  the  CBO's  bias 
against  saving  and  its  obsession  with  the 
short  term  at  the  expense  of  the  long 
term.  Dr.  Meiselman  and  Dr.  Roberts 
state: 

The  CBO  muItlDllers  oroiect  emohaslzes 
the  short  run.  The  CBO's  view  of  long  run 
is  found  In  "Closing  the  Fiscal  Policy  Loop: 
A  Lorg-Run  AnalysU,"  (Dec,  1977).  It  Is 
a  combination  of  the  mind -set  of  a  I930's 
stagnationist  and  the  computer  technology 
of  the  1870'8.  There  are  neither  resource  al- 
location or  efficiency  problems  nor  market 
solutions.  Even  economic  growth  Is  deter- 
mined by  aggregate  demand  and  aggregate 
demand  manaBement.  Thus,  saving  Is  a 
threat  to  growth. 

They  go  on  to  say: 

Thus,  the  CBO's  long-run  analysis  has 
demand  without  supply,  Inflation  without 
money.  Interest  rates  without  caoltal,  out- 
put without  Inputs,  employment  without 
wage  rates  and  a  labor  market,  and  Invest- 
ment without  saving  or  any  change  In  the 
capital  stock.  There  are  static  exoectatlons 
throughout:  either  nobody  ever  learns  any- 
thing, or  people  don't  give  a  damn.  More 
than  twenty  years  after  the  consumption 
analyses  of  Friedman  and  Modlgllanl  and 
Brumberg.  consumption  spending  Is  taken 
to  depend  on  current  disposable  income: 
they  cannot  or  do  not  borrow.  They  essen- 
tially have  no  assets,  and  no  capital  manage- 
ment declaloni. 


I  believe  that  the  country  faces  real 
economic  trouble  if  the  Congress  con- 
tinues to  make  decisions  based  on  the 
faulty  advice  of  the  Congressional  Budg- 
et Office.  Unless  the  biases  of  the  CBO 
and  its  econometric  models  are  cor- 
rected, the  budget  process  will  merely 
continue  to  pretend  to  provide  "scien- 
tific" economic  justification  for  con- 
tinued Federal  Government  spending 
and  high  taxes.  Professors  Meiselman 
and  Roberts  share  my  concerns.  I  com- 
mend their  paper  to  my  colleagues  in  the 
Senate  and  ask  that  it  be  printed  here 
in  its  entirety. 

The  paper  follows: 
The  PoLfricAL  Economy   of  the   Congres- 
sional Budget  Office 

THE   congressional    BUDGET   ACT 

The  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  established:  (1) 
a  new  congressional  budget  process,  (2)  Sen- 
ate and  House  Committees  on  the  Budget, 
(3)  a  Congressional  Budget  Office,  and  (4)  a 
procedure  providing  congressional  control 
over  the  Impoundment  of  funds  by  the  exec- 
utive branch. 

The  Act  was  deemed  necessary  for  the  fol- 
lowing reasons: 

At  a  time  when  the  federal  "budget  had 
become  the  nation's  principal  tool  for  de- 
termining governmental  goals  and  economic 
policy,  affecting  nearly  every  facet  of  Ameri- 
can society  . .  .  the  Congress  lacked  a  compre- 
hensive mechanism  for  establishing  priori- 
ties among  its  goals  and  for  determining 
economic  policy  through  the  budget  proc- 
ess. .  .  .  Budget  actions  never  explicitly  de- 


cided the  size  of  the  budget,  whether  It 
should  be  in  surplus  or  deficit,  and  precisely 
by  what  amount."  > 

Past  budget  reforms  had  enhanced  and 
centralized  budget  authority  in  the  Execu- 
tive Branch,  while  permitting  increased  frag- 
mentation of  spending  authority  within  the 
Congress.  The  concentration  of  financial  and 
policymaking  authority  in  the  Office  of  Man- 
agement and  Budget  had  no  counterpart  in 
the  Congress.  The  increasing  use  of  im- 
poundments by  the  Executive  was  seen  by 
the  Congress  to  be  a  direct  challenge  to  its 
constitutional  power  to  establish  spending 
priorities. 

The  Congress  was  disturbed  by  its  lack  of 
control  over  spending.  "UncontroUables" 
were  the  fastest  rising  part  of  the  budget 
and  had  reached  75  percent  of  the  total. 
Backdoor  spending  (spending  outside  the 
regular  appropriation  process)  was  more 
than  half  of  all  spending.  With  Its  budget 
actions  restricted  only  to  the  authority  to 
obligate  funds,  the  Congress  had  no  con- 
trol over  actual  expenditures  or  outlays,  "re- 
sulting m  little  direct  relationship  between 
congressional  budget  actions  and  actual  ex- 
penditures In  any  given  year."  = 

Thus,  the  Act  resulted  from  Congress's  de- 
sire to:  (1)  explicitly  relate  Its  budget  ac- 
tions to  Its  economic  policy,  (2)  restore  its 
power  to  establish  spending  priorities,  and 
(3)  gain  control  over  spending.  This  Is  the 
official  rationale  for  the  Act,  and  like  many 
official  rationales  It  may  simply  be  a  legend 
designed  to  veil  the  true  motives. 

OUTLINE   and    TIMETABLE   OF   THE    CONGRES- 
SIONAL   BUDGET    PROCESS 

The  timetable  with  respect  to  the  various 
stages  of  the  new  budget  process  Is  as  fol- 
lows: ■■' 


On  or  before :  Action  to  be  completed : 

November  10 President  submits  current  services  budget. 

15th  day  after  Congress  meets President  submits  his  budget. 

March  15 Committees  and  Joint  committees  submit  re- 
ports to  Budget  Committees. 

April  1 Congressional  Budget  Office  submits  report 

to  Budget  Committees. 

April  15 Budget  Committees  report  first  concurrent 

resolution  on  their  budget  to  their  Houses. 

May  15 Committees  report  bills  and  resolutions  au- 
thorizing new  budget  authority. 

May  15 Congress  completes  action  on  first  concur- 
rent resolution  on  the  budget. 

7th  day  after  Labor  Day Congress  completes  action  on  bills  and  res- 
olutions providing  new  budget  authority 
and  new  spending  authority. 

September  15 Congress  completes  action  on  second  re- 
quired concurrent  resolution  on  the 
budget. 

September  25 Congress  completes  action  on  reconciliation 

bill  or  resolution,  or  both,  Implementing 
second  required  concurrent  resolution. 

October  1 Fiscal  year  begins 


The  first  budget  resolution  In  any  fiscal 
year  sets  targets,  and  the  second  budget  res- 
olution establishes  actual  ceilings  for  spend- 
ing, both  In  the  aggregate  and  for  each  ma- 
jor functional  category,'  and  a  fioor  for  reve- 
nues. 

THE    BUDGET    COMMITTCES 

The  House  and  Senate  Budget  Commit- 
tees "are  created  to  guide  the  Congress  In  the 
new  tasks  of  setting  national  fiscal  policy 
aggregates:  that  is,  total  spending,  revenue, 
and  debt  levels."  '■ 

THE    CONGRESSIONAL   BUDGET   OFFICE 

The  mission  of  the  CBO.  "is  to  provide  the 
Congress  with  detailed  budget  information 
and  studies  of  the  budget  impact  of  alterna- 
tives policies"  •  In  order  to  provide  Congress 
with  the  Information  necessary  to  carry  out 
the  budget  process  and  to  consider  the  budg- 
et "In  the  context  of  the  current  and  pro- 
jected state  of  the  national  economy." '  "The 


Footnotes  at  end  of  article. 


law  makes  clear  that  the  C.B.O.  Is  to  have  a 
nonpartisan,  highly  professional  staff  and 
that  it  is  to  provide  a  wide  range  of  fiscal  and 
budget  Information  and  analyses.  C.B.O.  does 
not  make  recommendations  on  policy  mat- 
ters but  provides  Congress  with  options  and 
alternatives  for  Its  consideration."  • 

C.B.O.  (1)  provides  periodic  forecasts  and 
analyses  of  economic  trends  and  alternative 
fiscal  policies:  (2)  keeps  score  of  congres- 
sional action  on  Individual  authorization,  ap- 
propriation, and  revenue  bills  against  the  tar- 
gets and  ceilings  In  the  concurrent  budget 
resolutions;  (3)  develops  five-year  cost  es- 
timates for  Implementing  any  public  bill  or 
resolution  reported  by  congressional  com- 
mittees; (4)  provides  at  the  beginning  of  each 
fiscal  year  five-year  projections  on  the  costs 
of  continuing  current  federal  spending  and 
taxation  policies;  (5)  provides  by  April  1  of 
each  year  "a  fiscal  policy  report  which  In- 
cludes a  discussion  of  alternative  spending 
and  revenue  levels,  levels  of  tax  expendi- 
tures under  existing  law,  and  alternative  al- 
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locations  among  major  programs  and  func- 
tional categories,  all  In  the  light  of  major 
national  needs  and  their  effects  on  balanced 
growth  and  development  of  the  United 
States;""  (6)  provides  additional  studies. 

A  primary  motive  behind  the  formation  of 
the  C.B.O.  was  the  Congress  desire  to  have  Its 
own  source  of  budget  Information.  The  Con- 
gress's ability  to  work  Its  own  purposes  was 
constrained  by  its  dependence  on  Informa- 
tion supplied  by  the  Executive  Branch. 

See  Attachment  A  for  statutory  tasks  and 
organizational  chart  of  C.B.O. 

INTRODUCTION 

Some  months  ago  Karl  Brunner  and  Allan 
Meltzer  spoke  to  one  of  us  about  writing  a 
paper  evaluating  the  economic  analysis  and 
the  Impact  of  the  Congressional  Budget  Of- 
fice for  this  Carnegie-Rochester  Conference. 
The  conference  was  many  months  away,  and 
the  task  seemed  manageable,  even  Inviting, 
especially  for  somebody  who  had  spent  much 
of  his  professional  career  researching  and 
writing  about  stabilization  policy,  the  main 
concern  of  the  Congressional  Budget  Office. 
Several  weeks  later,  the  second  author,  who 
had  been  a  staff  member  of  the  House  Budg- 
et Committee,  agreed  to  the  Joint  effort. 

As  of  March  1978,  the  C.B.O.'s  publica- 
tion list  contained  133  studies  as  well  as  21 
Congressional  Budget  Scorekeeplng  Reports. 
If  each  study  averages  70  pages,  which  we 
roughly  estimate  on  the  basis  of  unsystematic 
sample,  we  have  a  total  of  close  to  11,000 
pages.  Published  C.B.O.  reports  cover  diverse 
topics  and  evaluations  ranging  from  "Infia- 
tion  and  Unemployment:  A  Report  on  the 
Economy"  (June  30,  1975)  and  "Advanced 
Budgeting:  A  Report  to  the  Congres.s." 
(March,  1977)  to  "Alton  Locks  and  Dam: 
A  Review  of  the  Evidence,"  (August  26,  1976) 
and  "U.S.  Air  and  Ground  Conventional 
Forces  for  NATO:  Fire  Power  Issues."  (March, 
1978). 

In  addition  to  these  published  reports, 
there  is  extensive  testimony  by  the  C.B.O.'s 
Director  before  Congressional  committees  as 
well  as  various  unpublished  reports,  com- 
munications, and  underlying  studies  such  as 
the  C3.0.  wage-price  model. 

Given  the  scope  and  volume  of  C.B.O.'s 
studies,  we  have  limited  this  paper  to  an 
evaluation  of  the  main  elements  In  the 
C.B.O.'s  analysis  of  stabilization  problems 
and  policies.  In  the  concluding  section  of 
this  paper,  we  offer  some  opinions  concern- 
ing the  Impact  of  the  C.B.O.  and  its  stagger- 
ing outpouring  of  studies,  reports,  papers, 
analyses  and  computer  runs. 

In  the  main,  the  C.B.O.  analyses  tend  to 
have  a  deja  vue  quality,  because  they  largely 
are  derived  from  extreme  and  relatively 
unsophisticated  Keyneslan  models,  which 
have  generally  been  superseded  by  advances 
In  economic  science  and  econometrics  over 
at  least  the  past  ten  or  fifteen  years,  for 
example,  as  refiected  in  the  research  and 
critiques  presented  at  earlier  Carnegie- 
Rochester  conferences.  Not  only  is  the  C.B.O. 
treatment  of  money  and  monetary  analysis 
deficient,  but  the  C.B.O.  appears  to 
hcve  responded  to  the  fundamental 
questioning  of  the  efficacy  of  much,  or  all, 
of  discretionary  stabilization  policy  by  ra- 
tional expectations  theorists  and  others  by 
largely  ignoring  them.  As  such,  the  C.B.O. 
analyses  essentially  make  almost  all  of  the  er- 
rors of  the  old  Keyneslan  models  and  the  sim- 
ple IS-LM  models.  In  keeping  with  Keynes- 
Ifm  focus  on  short-run  stabilization,  there 
Is  no  long  run  even  in  the  studies  that  claim 
to  be  analyses  of  long-run  Issues.  In  all  cases, 
saving  impairs  economic  performance  and 
growth. 

In  addition,  the  empirical  and  econometric 
exercises  found  in  the  C.B.O.  reports  are  also 
disappointing.  They  compound  all  the  errors 
and  deficiencies  of  the  large-scale  econome- 
tric models  by  adding  still  more  numerical 


constraints  to  those  found  In  the  large-scale 
models  themselves.  They  emphasize  estima- 
tion and  accounting,  which  are  used  as  the 
basis  for  forecasting. 

Throughout,  there  Is  the  fundamental  con- 
fusion between  estimation  and  hypothesis 
testing.  In  common  with  much  of  what  passes 
for  empirical  research  and  analysis  In  the 
nation's  capltol  and  eslewhere,  most  of  the 
C.B.O.'s  empiricism  is  little  more  than  crude 
curve  fitting  and  casual  empiricism.  How- 
ever, despite  the  emphasis  on  cur\'e  fitting, 
there  Is  not  a  single  statistic  showing  good- 
ness of  fit  for  the  C.B.O.  estimates  or  for 
those  of  the  large-scale  econometric  models 
employed  in  the  keystone  multipliers  study 
we  survey.  Thus,  there  Is  no  way  of  knowing 
how  well  parameter  estimates  have  fit  past 
data.  The  presumption  seems  to  be  that  the 
set  of  fitted  values  correctly  project  the  fu- 
ture without  error.  But  even  this  is  never 
tested  because  there  are  no  tests  of  post- 
sample  forecasts. 

To  be  sure,  much  of  C.B.O.'s  output,  es- 
pecially their  forecasts  and  their  evaluations 
of  the  Impact  of  fiscal  policy  on  economic 
aggregates,  is  in  response  to  Congressional 
mandates  and  inquiries.  But  we  believe  that 
these  tasks,  as  well  as  the  questions  them- 
selves, largely  derive  from  presumptions  that 
compensatory  fiscal  and  stabilization  policy 
work,  that  valid,  precise  and  dependable  an- 
swers are  readily  available,  that  economists 
can  tell  Senators  and  Congressmen  about  the 
implications  of  fiscal  policy  changes  for 
prices,  employment,  gross  national  product 
and  the  like,  quarter  by  quarter,  at  least  up 
to  and  sometimes  even  beyond,  the  next  elec- 
tion. The  presumption  that  a  valid  and  rela- 
tively precise  analysis  already  exists  and  that 
only  relatively  minor  additional  efforts  are  re- 
quired to  yield  a  host  of  dependable  an- 
swers biases  the  kinds  of  questions  being 
asked  as  well  as  what  are  perceived  to  be 
policy  problems  and  workable  policy  Instru- 
ments. For  example,  if  tax  cuts  have  no  in- 
centive effects,  why  ask  about  the  relation- 
ship between  taxes  and  aggregate  supply, 
labor  force  participation  and  the  like. 

We  have  had  thirty  years  of  experience  with 
the  Employment  Act  of  J946  and  its  presump- 
tion that  the  simple  Keyneslan  model  is  valid 
and  that  compensatory  short-run  stabiliza- 
tion policies,  especially  by  the  use  of  fiscal 
instruments,  are  effective.  These  presump- 
tions follow,  in  part,  from  belief  In  the  ana- 
lytical power  of  adding  up  G.N.P.  compo- 
nents, the  case  of  forecasting,  the  efficacy  of 
fiscal  policy,  essentially  static  anticipations 
and  the  general  absence  of  supply  and  rela- 
tive price  considerations. 

Despite — or  perhaps  because  of — more  at- 
tention paid  to  stabilization  and  departures 
from  full  employment,  the  results  have  been 
unimpressive  at  best,  and  at  worse  biased 
towards  Inflation,  big  government  and  mis- 
chievous intervention,  and  perhaps  still 
greater  instability.  Because  so  much  of  the 
same  set  of  presumptions  also  apply  to  the 
stabilization  orientation  of  the  legislation 
establishing  the  new  Congressional  budget 
procedure.  Including  the  C.B.O.  as  well  as  the 
C.B.O.'s  own  analyses,  we  wonder  If.  realis- 
tically, we  can  expect  any  more  of  the  new 
C.B.O.  and  of  the  new  budget  procedure 
Itself. 

THE    CBO's    STABILIZATION    POLICY    MODEL 

The  most  explicit  statement  of  C.B.O.'s 
mode!  Is  found  in  a  C.B.O.  study,  "The  C.B.O. 
Multipliers  Project:  A  Methodolgy  for  An- 
alyzing the  Effects  of  Alternative  Economic 
Policies"  (August,  1977).  According  to  the 
study.  'The  basic  model  presented  there  Is 
in  fact  the  one  C.B.O.  has  used  for  nearly  all 
its  policy  simulation  work."  (page  15). 

Because  different  models  often  yield  dif- 
ferent answers,  C.B.O.  notes.  "The  Multipli- 
ers Project  is  an  attempt  to  understand  and 
deal  with  the  diversity  of  results  that  various 


models  may  produce."  (page  Ix) .  The  various 
models  that  C.B.O.  examines  are  restricted  to 
the  large-scale  econometric  models  of  DJIJ., 
Wharton,  Chaste  Econometrlcts,  MTT-Tenn 
(MPS)  and  PAIR.  The  presumption  would 
seem  to  be  that  large-scale  econometric 
models  are  essentlaUy  the  only  engines  of 
analysis  for  answering  various  problems 
about  the  Impacts  of  federal  tax  and  expend- 
iture policy.  These  models,  per  se,  may  ap- 
pear to  be  highly  scientific,  making  use  of 
the  latest  technology  and  the  most  elaborate 
set  of  data  amenable  to  answering  a  whole 
host  of  questions,  all  of  which  Is  much  be- 
yond the  comprehension  of  any  Senator  and 
Congressman,  plus  almost  every  one  of  their 
staffs.  As  we  all  know,  the  horrible  practical 
problem  Is  that,  although  there  are  many 
common  elements  In  these  models,  they  fre- 
quently yield  vastly  different  answers,  much 
to  the  embarrassment  of  analysts  who  have 
access  to  more  than  one  model,  or  who  have 
to  defend  one  set  of  results  against  another. 
And,  because  of  the  complexity  of  the 
models,  themselves,  it  frequently  Is  difficult 
to  know  why  these  differences  exist.  More- 
over, these  differences  tend  to  create  a  lack 
of  confidence  in  models  themselves  as  well 
as  in  the  analytical  orientation  that  they 
reflect. 

The  C.B.O.  response  to  this  problem  has 
been  to  act  as  if  they  are  constrained  to 
using  only  the  large-scale  model  approach 
to  answering  fiscal  policy  questions,  as  if 
truth  is  essentially  limited  to  these  five  ex- 
ercises. To  avoid  the  problem  of  the  diver- 
sity of  answers,  the  CBO.  makes  its  own  es- 
timates of  a  set  of  "key  ratios."  to  be  dis- 
cussed below.  But  these  ratios  largely  appear 
to  be  little  more  than  a  middle-of-the-range 
consensus  of  the  five  models.  The  C.B.O.'s 
study  has  an  extensive  list  of  at  least  sixty 
different  "key  ratio"  values  for  each  of  the 
five  models  plus  C.B.O.'s  Basic  Multipliers 
Model.  In  all  cases  the  C.B.O.  parameter 
values  are  bracketed  by  the  other  five! 

Obviously,  hypotheses  cannot  be  validated 
by  a  "consensus  test."  But  the  C.B.O.  exer- 
cises clearly  intend  to  fit  or  estimate  param- 
eter values:  it  Is  not  intended  to  test  any  of 
the  large-scale  models  or  the  C.B.O.  "key 
ratios."  To  be  sure,  not  every  empirical  exer- 
cise Is  a  rigorous  test,  but  unless  "key  ratios" 
or  some  other  models  or  parameters  are 
tested  or  testable,  how  Is  anybody  to  know 
whether  there  is  any  validity  to  the  whole 
exercise,  and  whether  the  Congress  is  being 
supplied  with  good  analysis  or  numerical 
incantations. 

The  C.B.O.  "key  ratios"  approach  attempts 
to  make  systematic  comparisons  of  the  five 
large-scale  model  estimates  of  the  Impact 
of  changes  In  fiscal  policies.  The  set  of  "key 
ratios"  determines  an  overall  multiplier,  the 
responsiveness  of  nominal  G.N.P.  per  dollar 
of  federal  government  "spending  Increase 
or  tax  cut."  (Does  federal  (rovernment  spend- 
ing ever  decrease?)  Differences  In  "key 
ratios"  are  resolved  by  the  C.B.O.  "on  a  basis 
of  reasonableness,  other  empirical  studies, 
and,  when  necessary,  simple  averaging  across 
models."  The  selected  "key  ratios"  are  called 
"a  uniform  set  of  procedures  for  calculating 
policy  Impacts".  "Key  ratios"  and  multi- 
pliers are  presented  on  a  quarterly  season- 
ally adjusted  basis  for  ten  quarters.  Real 
variables,  such  as  output  and  unemploy- 
ment, are  also  derived  from  a  two-equation 
wage-price  model  that  we  discuss  below.  We 
believe  that  the  attempt  to  make  the  transi- 
tion between  nominal  and  real  values  fails. 
In  addition,  the  C.B.O.  analysis  asserts 
that  "key  ratios"  and  multipliers  depend 
on  Initial  conditions,  which  are  likely  to 
change  from  year  to  year.  Thus,  the  C3.0. 
report  states,  "The  analysis  needs  to  be 
redone  whenever  there  Is  a  substantial 
change  In  Initial  conditions.  C.B.O.'s  tenta- 
tive plan  Is  to  redo  It  once  a  year." 
This  raises  the  question  how  one  Is  to 
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framework  used  by  the  Budget  Com- 
mittee to  make  economic  policy  deci- 
sions and  produced  by  the  Congressional 
Budget  Office.  The  Budget  Committee 
specifically,  and  the  Congress  in  gen- 
eral, consider  the  advice  of  the  CBO  to 
be  "scientific  truth"  based  on  the  results 
of  their  large  econometric  models.  But, 
as  I  pointed  out  in  my  speech,  these  "sci- 
entific" econometric  models  are  based  on 
subjective  assumptions,  many  of  which 
are  unrealistic  and  faulty.  These  subjec- 
tive assumptions  bias  the  results  of  the 
models,  which  in  turn  bias  policy  deci- 
sions. 

One  of  the  most  important  biases  I 
have  noted  is  a  bias  against  saving,  as 
if  saving  were  bad  for  the  economy.  Bas- 
ing economic  policy  decisions  upon  the 
results  of  these  models  has  therefore  lead 
to  policies  which  are  biased  against  sav- 
ing and  which  inhibit  the  real  growth  of 
our  economy.  This  is  particularly  true  of 
our  long-term  economic  growth,  since 
the  models  focus  only  on  the  short  term. 

Three  days  after  I  delivered  this 
speech,  two  prominent  economists  pre- 
sented a  paper  which  focused  on  some  of 
my  concerns  to  the  Carnegie-Rochester 
Public  Policy  Conference  at  the  Univer- 
sity of  Rochester.  The  paper  was  pre- 
pared by  Dr.  David  I.  Meiselman,  pro- 
fessor of  economics  and  director  of  the 
graduate  economics  program  in  North- 
em  Virginia  of  Virginia  Polytechnic  In- 
stitute and  State  University,  and  Dr. 
Paul  Craig  Roberts,  economic  counsel  to 
Senator  Hatch,  senior  research  fellow  at 
the  Hoover  Institution  at  Stanford  Uni- 
versity, and  adjunct  professor  of  eco- 
nomics at  Gteorge  Mason  Universitv.  The 
paper  is  entitled  "The  Political  Economy 
of  the  Congressional  Budget  Office"  and 
contains  some  very  incisive  comments 
about  the  politics  of  the  CBO.  It  explains 
the  failings  of  the  CBO  economic  analy- 
ses. And  It  focuses  on  the  CBO's  bias 
against  saving  and  its  obsession  with  the 
short  term  at  the  expense  of  the  long 
term.  Dr.  Meiselman  and  Dr.  Roberts 
state: 

The  CBO  muItlDllers  oroiect  emohaslzes 
the  short  run.  The  CBO's  view  of  long  run 
is  found  In  "Closing  the  Fiscal  Policy  Loop: 
A  Lorg-Run  AnalysU,"  (Dec,  1977).  It  Is 
a  combination  of  the  mind -set  of  a  I930's 
stagnationist  and  the  computer  technology 
of  the  1870'8.  There  are  neither  resource  al- 
location or  efficiency  problems  nor  market 
solutions.  Even  economic  growth  Is  deter- 
mined by  aggregate  demand  and  aggregate 
demand  manaBement.  Thus,  saving  Is  a 
threat  to  growth. 

They  go  on  to  say: 

Thus,  the  CBO's  long-run  analysis  has 
demand  without  supply,  Inflation  without 
money.  Interest  rates  without  caoltal,  out- 
put without  Inputs,  employment  without 
wage  rates  and  a  labor  market,  and  Invest- 
ment without  saving  or  any  change  In  the 
capital  stock.  There  are  static  exoectatlons 
throughout:  either  nobody  ever  learns  any- 
thing, or  people  don't  give  a  damn.  More 
than  twenty  years  after  the  consumption 
analyses  of  Friedman  and  Modlgllanl  and 
Brumberg.  consumption  spending  Is  taken 
to  depend  on  current  disposable  income: 
they  cannot  or  do  not  borrow.  They  essen- 
tially have  no  assets,  and  no  capital  manage- 
ment declaloni. 


I  believe  that  the  country  faces  real 
economic  trouble  if  the  Congress  con- 
tinues to  make  decisions  based  on  the 
faulty  advice  of  the  Congressional  Budg- 
et Office.  Unless  the  biases  of  the  CBO 
and  its  econometric  models  are  cor- 
rected, the  budget  process  will  merely 
continue  to  pretend  to  provide  "scien- 
tific" economic  justification  for  con- 
tinued Federal  Government  spending 
and  high  taxes.  Professors  Meiselman 
and  Roberts  share  my  concerns.  I  com- 
mend their  paper  to  my  colleagues  in  the 
Senate  and  ask  that  it  be  printed  here 
in  its  entirety. 

The  paper  follows: 
The  PoLfricAL  Economy   of  the   Congres- 
sional Budget  Office 

THE   congressional    BUDGET   ACT 

The  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  established:  (1) 
a  new  congressional  budget  process,  (2)  Sen- 
ate and  House  Committees  on  the  Budget, 
(3)  a  Congressional  Budget  Office,  and  (4)  a 
procedure  providing  congressional  control 
over  the  Impoundment  of  funds  by  the  exec- 
utive branch. 

The  Act  was  deemed  necessary  for  the  fol- 
lowing reasons: 

At  a  time  when  the  federal  "budget  had 
become  the  nation's  principal  tool  for  de- 
termining governmental  goals  and  economic 
policy,  affecting  nearly  every  facet  of  Ameri- 
can society  . .  .  the  Congress  lacked  a  compre- 
hensive mechanism  for  establishing  priori- 
ties among  its  goals  and  for  determining 
economic  policy  through  the  budget  proc- 
ess. .  .  .  Budget  actions  never  explicitly  de- 


cided the  size  of  the  budget,  whether  It 
should  be  in  surplus  or  deficit,  and  precisely 
by  what  amount."  > 

Past  budget  reforms  had  enhanced  and 
centralized  budget  authority  in  the  Execu- 
tive Branch,  while  permitting  increased  frag- 
mentation of  spending  authority  within  the 
Congress.  The  concentration  of  financial  and 
policymaking  authority  in  the  Office  of  Man- 
agement and  Budget  had  no  counterpart  in 
the  Congress.  The  increasing  use  of  im- 
poundments by  the  Executive  was  seen  by 
the  Congress  to  be  a  direct  challenge  to  its 
constitutional  power  to  establish  spending 
priorities. 

The  Congress  was  disturbed  by  its  lack  of 
control  over  spending.  "UncontroUables" 
were  the  fastest  rising  part  of  the  budget 
and  had  reached  75  percent  of  the  total. 
Backdoor  spending  (spending  outside  the 
regular  appropriation  process)  was  more 
than  half  of  all  spending.  With  Its  budget 
actions  restricted  only  to  the  authority  to 
obligate  funds,  the  Congress  had  no  con- 
trol over  actual  expenditures  or  outlays,  "re- 
sulting m  little  direct  relationship  between 
congressional  budget  actions  and  actual  ex- 
penditures In  any  given  year."  = 

Thus,  the  Act  resulted  from  Congress's  de- 
sire to:  (1)  explicitly  relate  Its  budget  ac- 
tions to  Its  economic  policy,  (2)  restore  its 
power  to  establish  spending  priorities,  and 
(3)  gain  control  over  spending.  This  Is  the 
official  rationale  for  the  Act,  and  like  many 
official  rationales  It  may  simply  be  a  legend 
designed  to  veil  the  true  motives. 

OUTLINE   and    TIMETABLE   OF   THE    CONGRES- 
SIONAL   BUDGET    PROCESS 

The  timetable  with  respect  to  the  various 
stages  of  the  new  budget  process  Is  as  fol- 
lows: ■■' 


On  or  before :  Action  to  be  completed : 

November  10 President  submits  current  services  budget. 

15th  day  after  Congress  meets President  submits  his  budget. 

March  15 Committees  and  Joint  committees  submit  re- 
ports to  Budget  Committees. 

April  1 Congressional  Budget  Office  submits  report 

to  Budget  Committees. 

April  15 Budget  Committees  report  first  concurrent 

resolution  on  their  budget  to  their  Houses. 

May  15 Committees  report  bills  and  resolutions  au- 
thorizing new  budget  authority. 

May  15 Congress  completes  action  on  first  concur- 
rent resolution  on  the  budget. 

7th  day  after  Labor  Day Congress  completes  action  on  bills  and  res- 
olutions providing  new  budget  authority 
and  new  spending  authority. 

September  15 Congress  completes  action  on  second  re- 
quired concurrent  resolution  on  the 
budget. 

September  25 Congress  completes  action  on  reconciliation 

bill  or  resolution,  or  both,  Implementing 
second  required  concurrent  resolution. 

October  1 Fiscal  year  begins 


The  first  budget  resolution  In  any  fiscal 
year  sets  targets,  and  the  second  budget  res- 
olution establishes  actual  ceilings  for  spend- 
ing, both  In  the  aggregate  and  for  each  ma- 
jor functional  category,'  and  a  fioor  for  reve- 
nues. 

THE    BUDGET    COMMITTCES 

The  House  and  Senate  Budget  Commit- 
tees "are  created  to  guide  the  Congress  In  the 
new  tasks  of  setting  national  fiscal  policy 
aggregates:  that  is,  total  spending,  revenue, 
and  debt  levels."  '■ 

THE    CONGRESSIONAL   BUDGET   OFFICE 

The  mission  of  the  CBO.  "is  to  provide  the 
Congress  with  detailed  budget  information 
and  studies  of  the  budget  impact  of  alterna- 
tives policies"  •  In  order  to  provide  Congress 
with  the  Information  necessary  to  carry  out 
the  budget  process  and  to  consider  the  budg- 
et "In  the  context  of  the  current  and  pro- 
jected state  of  the  national  economy." '  "The 


Footnotes  at  end  of  article. 


law  makes  clear  that  the  C.B.O.  Is  to  have  a 
nonpartisan,  highly  professional  staff  and 
that  it  is  to  provide  a  wide  range  of  fiscal  and 
budget  Information  and  analyses.  C.B.O.  does 
not  make  recommendations  on  policy  mat- 
ters but  provides  Congress  with  options  and 
alternatives  for  Its  consideration."  • 

C.B.O.  (1)  provides  periodic  forecasts  and 
analyses  of  economic  trends  and  alternative 
fiscal  policies:  (2)  keeps  score  of  congres- 
sional action  on  Individual  authorization,  ap- 
propriation, and  revenue  bills  against  the  tar- 
gets and  ceilings  In  the  concurrent  budget 
resolutions;  (3)  develops  five-year  cost  es- 
timates for  Implementing  any  public  bill  or 
resolution  reported  by  congressional  com- 
mittees; (4)  provides  at  the  beginning  of  each 
fiscal  year  five-year  projections  on  the  costs 
of  continuing  current  federal  spending  and 
taxation  policies;  (5)  provides  by  April  1  of 
each  year  "a  fiscal  policy  report  which  In- 
cludes a  discussion  of  alternative  spending 
and  revenue  levels,  levels  of  tax  expendi- 
tures under  existing  law,  and  alternative  al- 
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locations  among  major  programs  and  func- 
tional categories,  all  In  the  light  of  major 
national  needs  and  their  effects  on  balanced 
growth  and  development  of  the  United 
States;""  (6)  provides  additional  studies. 

A  primary  motive  behind  the  formation  of 
the  C.B.O.  was  the  Congress  desire  to  have  Its 
own  source  of  budget  Information.  The  Con- 
gress's ability  to  work  Its  own  purposes  was 
constrained  by  its  dependence  on  Informa- 
tion supplied  by  the  Executive  Branch. 

See  Attachment  A  for  statutory  tasks  and 
organizational  chart  of  C.B.O. 

INTRODUCTION 

Some  months  ago  Karl  Brunner  and  Allan 
Meltzer  spoke  to  one  of  us  about  writing  a 
paper  evaluating  the  economic  analysis  and 
the  Impact  of  the  Congressional  Budget  Of- 
fice for  this  Carnegie-Rochester  Conference. 
The  conference  was  many  months  away,  and 
the  task  seemed  manageable,  even  Inviting, 
especially  for  somebody  who  had  spent  much 
of  his  professional  career  researching  and 
writing  about  stabilization  policy,  the  main 
concern  of  the  Congressional  Budget  Office. 
Several  weeks  later,  the  second  author,  who 
had  been  a  staff  member  of  the  House  Budg- 
et Committee,  agreed  to  the  Joint  effort. 

As  of  March  1978,  the  C.B.O.'s  publica- 
tion list  contained  133  studies  as  well  as  21 
Congressional  Budget  Scorekeeplng  Reports. 
If  each  study  averages  70  pages,  which  we 
roughly  estimate  on  the  basis  of  unsystematic 
sample,  we  have  a  total  of  close  to  11,000 
pages.  Published  C.B.O.  reports  cover  diverse 
topics  and  evaluations  ranging  from  "Infia- 
tion  and  Unemployment:  A  Report  on  the 
Economy"  (June  30,  1975)  and  "Advanced 
Budgeting:  A  Report  to  the  Congres.s." 
(March,  1977)  to  "Alton  Locks  and  Dam: 
A  Review  of  the  Evidence,"  (August  26,  1976) 
and  "U.S.  Air  and  Ground  Conventional 
Forces  for  NATO:  Fire  Power  Issues."  (March, 
1978). 

In  addition  to  these  published  reports, 
there  is  extensive  testimony  by  the  C.B.O.'s 
Director  before  Congressional  committees  as 
well  as  various  unpublished  reports,  com- 
munications, and  underlying  studies  such  as 
the  C3.0.  wage-price  model. 

Given  the  scope  and  volume  of  C.B.O.'s 
studies,  we  have  limited  this  paper  to  an 
evaluation  of  the  main  elements  In  the 
C.B.O.'s  analysis  of  stabilization  problems 
and  policies.  In  the  concluding  section  of 
this  paper,  we  offer  some  opinions  concern- 
ing the  Impact  of  the  C.B.O.  and  its  stagger- 
ing outpouring  of  studies,  reports,  papers, 
analyses  and  computer  runs. 

In  the  main,  the  C.B.O.  analyses  tend  to 
have  a  deja  vue  quality,  because  they  largely 
are  derived  from  extreme  and  relatively 
unsophisticated  Keyneslan  models,  which 
have  generally  been  superseded  by  advances 
In  economic  science  and  econometrics  over 
at  least  the  past  ten  or  fifteen  years,  for 
example,  as  refiected  in  the  research  and 
critiques  presented  at  earlier  Carnegie- 
Rochester  conferences.  Not  only  is  the  C.B.O. 
treatment  of  money  and  monetary  analysis 
deficient,  but  the  C.B.O.  appears  to 
hcve  responded  to  the  fundamental 
questioning  of  the  efficacy  of  much,  or  all, 
of  discretionary  stabilization  policy  by  ra- 
tional expectations  theorists  and  others  by 
largely  ignoring  them.  As  such,  the  C.B.O. 
analyses  essentially  make  almost  all  of  the  er- 
rors of  the  old  Keyneslan  models  and  the  sim- 
ple IS-LM  models.  In  keeping  with  Keynes- 
Ifm  focus  on  short-run  stabilization,  there 
Is  no  long  run  even  in  the  studies  that  claim 
to  be  analyses  of  long-run  Issues.  In  all  cases, 
saving  impairs  economic  performance  and 
growth. 

In  addition,  the  empirical  and  econometric 
exercises  found  in  the  C.B.O.  reports  are  also 
disappointing.  They  compound  all  the  errors 
and  deficiencies  of  the  large-scale  econome- 
tric models  by  adding  still  more  numerical 


constraints  to  those  found  In  the  large-scale 
models  themselves.  They  emphasize  estima- 
tion and  accounting,  which  are  used  as  the 
basis  for  forecasting. 

Throughout,  there  Is  the  fundamental  con- 
fusion between  estimation  and  hypothesis 
testing.  In  common  with  much  of  what  passes 
for  empirical  research  and  analysis  In  the 
nation's  capltol  and  eslewhere,  most  of  the 
C.B.O.'s  empiricism  is  little  more  than  crude 
curve  fitting  and  casual  empiricism.  How- 
ever, despite  the  emphasis  on  cur\'e  fitting, 
there  Is  not  a  single  statistic  showing  good- 
ness of  fit  for  the  C.B.O.  estimates  or  for 
those  of  the  large-scale  econometric  models 
employed  in  the  keystone  multipliers  study 
we  survey.  Thus,  there  Is  no  way  of  knowing 
how  well  parameter  estimates  have  fit  past 
data.  The  presumption  seems  to  be  that  the 
set  of  fitted  values  correctly  project  the  fu- 
ture without  error.  But  even  this  is  never 
tested  because  there  are  no  tests  of  post- 
sample  forecasts. 

To  be  sure,  much  of  C.B.O.'s  output,  es- 
pecially their  forecasts  and  their  evaluations 
of  the  Impact  of  fiscal  policy  on  economic 
aggregates,  is  in  response  to  Congressional 
mandates  and  inquiries.  But  we  believe  that 
these  tasks,  as  well  as  the  questions  them- 
selves, largely  derive  from  presumptions  that 
compensatory  fiscal  and  stabilization  policy 
work,  that  valid,  precise  and  dependable  an- 
swers are  readily  available,  that  economists 
can  tell  Senators  and  Congressmen  about  the 
implications  of  fiscal  policy  changes  for 
prices,  employment,  gross  national  product 
and  the  like,  quarter  by  quarter,  at  least  up 
to  and  sometimes  even  beyond,  the  next  elec- 
tion. The  presumption  that  a  valid  and  rela- 
tively precise  analysis  already  exists  and  that 
only  relatively  minor  additional  efforts  are  re- 
quired to  yield  a  host  of  dependable  an- 
swers biases  the  kinds  of  questions  being 
asked  as  well  as  what  are  perceived  to  be 
policy  problems  and  workable  policy  Instru- 
ments. For  example,  if  tax  cuts  have  no  in- 
centive effects,  why  ask  about  the  relation- 
ship between  taxes  and  aggregate  supply, 
labor  force  participation  and  the  like. 

We  have  had  thirty  years  of  experience  with 
the  Employment  Act  of  J946  and  its  presump- 
tion that  the  simple  Keyneslan  model  is  valid 
and  that  compensatory  short-run  stabiliza- 
tion policies,  especially  by  the  use  of  fiscal 
instruments,  are  effective.  These  presump- 
tions follow,  in  part,  from  belief  In  the  ana- 
lytical power  of  adding  up  G.N.P.  compo- 
nents, the  case  of  forecasting,  the  efficacy  of 
fiscal  policy,  essentially  static  anticipations 
and  the  general  absence  of  supply  and  rela- 
tive price  considerations. 

Despite — or  perhaps  because  of — more  at- 
tention paid  to  stabilization  and  departures 
from  full  employment,  the  results  have  been 
unimpressive  at  best,  and  at  worse  biased 
towards  Inflation,  big  government  and  mis- 
chievous intervention,  and  perhaps  still 
greater  instability.  Because  so  much  of  the 
same  set  of  presumptions  also  apply  to  the 
stabilization  orientation  of  the  legislation 
establishing  the  new  Congressional  budget 
procedure.  Including  the  C.B.O.  as  well  as  the 
C.B.O.'s  own  analyses,  we  wonder  If.  realis- 
tically, we  can  expect  any  more  of  the  new 
C.B.O.  and  of  the  new  budget  procedure 
Itself. 

THE    CBO's    STABILIZATION    POLICY    MODEL 

The  most  explicit  statement  of  C.B.O.'s 
mode!  Is  found  in  a  C.B.O.  study,  "The  C.B.O. 
Multipliers  Project:  A  Methodolgy  for  An- 
alyzing the  Effects  of  Alternative  Economic 
Policies"  (August,  1977).  According  to  the 
study.  'The  basic  model  presented  there  Is 
in  fact  the  one  C.B.O.  has  used  for  nearly  all 
its  policy  simulation  work."  (page  15). 

Because  different  models  often  yield  dif- 
ferent answers,  C.B.O.  notes.  "The  Multipli- 
ers Project  is  an  attempt  to  understand  and 
deal  with  the  diversity  of  results  that  various 


models  may  produce."  (page  Ix) .  The  various 
models  that  C.B.O.  examines  are  restricted  to 
the  large-scale  econometric  models  of  DJIJ., 
Wharton,  Chaste  Econometrlcts,  MTT-Tenn 
(MPS)  and  PAIR.  The  presumption  would 
seem  to  be  that  large-scale  econometric 
models  are  essentlaUy  the  only  engines  of 
analysis  for  answering  various  problems 
about  the  Impacts  of  federal  tax  and  expend- 
iture policy.  These  models,  per  se,  may  ap- 
pear to  be  highly  scientific,  making  use  of 
the  latest  technology  and  the  most  elaborate 
set  of  data  amenable  to  answering  a  whole 
host  of  questions,  all  of  which  Is  much  be- 
yond the  comprehension  of  any  Senator  and 
Congressman,  plus  almost  every  one  of  their 
staffs.  As  we  all  know,  the  horrible  practical 
problem  Is  that,  although  there  are  many 
common  elements  In  these  models,  they  fre- 
quently yield  vastly  different  answers,  much 
to  the  embarrassment  of  analysts  who  have 
access  to  more  than  one  model,  or  who  have 
to  defend  one  set  of  results  against  another. 
And,  because  of  the  complexity  of  the 
models,  themselves,  it  frequently  Is  difficult 
to  know  why  these  differences  exist.  More- 
over, these  differences  tend  to  create  a  lack 
of  confidence  in  models  themselves  as  well 
as  in  the  analytical  orientation  that  they 
reflect. 

The  C.B.O.  response  to  this  problem  has 
been  to  act  as  if  they  are  constrained  to 
using  only  the  large-scale  model  approach 
to  answering  fiscal  policy  questions,  as  if 
truth  is  essentially  limited  to  these  five  ex- 
ercises. To  avoid  the  problem  of  the  diver- 
sity of  answers,  the  CBO.  makes  its  own  es- 
timates of  a  set  of  "key  ratios."  to  be  dis- 
cussed below.  But  these  ratios  largely  appear 
to  be  little  more  than  a  middle-of-the-range 
consensus  of  the  five  models.  The  C.B.O.'s 
study  has  an  extensive  list  of  at  least  sixty 
different  "key  ratio"  values  for  each  of  the 
five  models  plus  C.B.O.'s  Basic  Multipliers 
Model.  In  all  cases  the  C.B.O.  parameter 
values  are  bracketed  by  the  other  five! 

Obviously,  hypotheses  cannot  be  validated 
by  a  "consensus  test."  But  the  C.B.O.  exer- 
cises clearly  intend  to  fit  or  estimate  param- 
eter values:  it  Is  not  intended  to  test  any  of 
the  large-scale  models  or  the  C.B.O.  "key 
ratios."  To  be  sure,  not  every  empirical  exer- 
cise Is  a  rigorous  test,  but  unless  "key  ratios" 
or  some  other  models  or  parameters  are 
tested  or  testable,  how  Is  anybody  to  know 
whether  there  is  any  validity  to  the  whole 
exercise,  and  whether  the  Congress  is  being 
supplied  with  good  analysis  or  numerical 
incantations. 

The  C.B.O.  "key  ratios"  approach  attempts 
to  make  systematic  comparisons  of  the  five 
large-scale  model  estimates  of  the  Impact 
of  changes  In  fiscal  policies.  The  set  of  "key 
ratios"  determines  an  overall  multiplier,  the 
responsiveness  of  nominal  G.N.P.  per  dollar 
of  federal  government  "spending  Increase 
or  tax  cut."  (Does  federal  (rovernment  spend- 
ing ever  decrease?)  Differences  In  "key 
ratios"  are  resolved  by  the  C.B.O.  "on  a  basis 
of  reasonableness,  other  empirical  studies, 
and,  when  necessary,  simple  averaging  across 
models."  The  selected  "key  ratios"  are  called 
"a  uniform  set  of  procedures  for  calculating 
policy  Impacts".  "Key  ratios"  and  multi- 
pliers are  presented  on  a  quarterly  season- 
ally adjusted  basis  for  ten  quarters.  Real 
variables,  such  as  output  and  unemploy- 
ment, are  also  derived  from  a  two-equation 
wage-price  model  that  we  discuss  below.  We 
believe  that  the  attempt  to  make  the  transi- 
tion between  nominal  and  real  values  fails. 
In  addition,  the  C.B.O.  analysis  asserts 
that  "key  ratios"  and  multipliers  depend 
on  Initial  conditions,  which  are  likely  to 
change  from  year  to  year.  Thus,  the  C3.0. 
report  states,  "The  analysis  needs  to  be 
redone  whenever  there  Is  a  substantial 
change  In  Initial  conditions.  C.B.O.'s  tenta- 
tive plan  Is  to  redo  It  once  a  year." 
This  raises  the  question  how  one  Is  to 
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know  what  a  substantial  change  la,  or  how 
to  systematically  alter  the  "key  ratios"  on 
the  basis  of  new  Information.  There  does 
not  appear  to  be  any  tested  basis  for  doing 
so,  especially  since  the  various  Interest, 
price  and  substitution  elasticities  as  well  as 
the  supply  and  labor  market  responses  to 
changes  In  initial  conditions  are  essentially 
omitted  from  the  analysis  as  are  expecta- 
tlonal  considerations  themselves. 

Although  the  C3.0.  claims  that  the 
coefficients  summarize  a  wide  range  of  price 
and  wealth  responses  as  well  as  income- 
expenditure  relationships,  and  are  thereby 
reduced-form  coefficients,  C.B.O.  never 
explains  or  makes  explicit  what  price  and 
wealth  responses  are  being  summarized  or 
what  structure  generates  the  reduced-form. 
Whatever  the  partial  responses  may  be, 
they,  too.  are  omitted.  Thus,  it  would  be 
difficult.  Indeed,  if  not  impossible,  to  derive 
Important  testable  implications  to  test  the 
validity  of  the  largely  unspecified  set  of 
structural  relations  for  the  overall  model 
Whafs  mainly  left,  as  in  most  income- 
expenditure  models,  is  largely  a  set  of  pre- 
sumptions about  a  limited  range  of  nom- 
inal expenditures. 

The  model  Itself  is  as  follows: 

BASIC  Ml'LTIPLTERS  MODEL 

(1)  AqNP?ft)=AC$rt)+AFI$(t)+AOO$(t) 

(2)  AC$(t)=ai,(iINC$(t)+ATR$(t)-ATP$a)) 

(3)  AlNC$(t)=b„40>fP$(t)+c„,iOES(t) 

(i)  ATR$(t) b!,40NP*(t)-cj,A0E$(t)+ATR0$(t) 

(5)  ATP$(t)=bi,AINC$(t)-C],AGE$(t)+ATPO$(t) 

(6)  AFI$(t)-aj,[dONP$(t)-AOE$(t)I 

(7)  AX$(t)=a),AONP$(t)+AXO$(t) 
(all  variables  are  in  current  dollars) 

where 

ONPS=aross  National  Product. 

CS=Consumptlon. 

PIS = Fixed  Investment  (business  and  resi- 
dential). 

OGS=Pederal  government  purchases  ex- 
cept public  employment. 

GES=Publlc  employment  spending  net  of 
displacement,  federal  and  state  and  local 
(displaced  funds  used  for  tax  reduction  or 
general  state  and  local  spending  enter  as  TPS 
or  GGS) . 

XS=Rest  of  ONPS:  Inventory  investment 
net  exports,  state  and  local  spending  other 
than  public  service  employment. 

INCS=Wages  and  salaries  and  other  labor 
Income  and  nonwage  Income. 

TRS=Federal  transfer  payments. 

TPS=Federal  personal  tax  revenues  (In- 
cluding employee  payroll  taxes) . 

TROS=Intercept,  transfer  payments. 

TPOS=Intercept,  personal  tax  revenues. 

XOS=Intercept,  other  spending. 

t=Tlme.  in  quarters. 

To  derive  the  nine  a,  b,  and  c  coefficients 
for  the  model,  simulations  of  the  fiscal  policy 
In  five  full-scale  models  were  used.  "Each 
econometric  model  simulation  yields  a  spe- 
cific set  of  values  for  the  key  components 
that  together  capture  the  total  change  in 
G.N.P  Implied  by  that  model.  The  G.N.P. 
multiplier  is  an  algebraic  function  of  the  co- 
efficients of  the  basic  model,  called  'key  com- 
ponents' of  the  multiplier." 

Then.  C.B.O.  derived  quarterly  values  for 
each  of  the  coefficients  of  the  first  through 
tenth  quarters.  Comparisons  of  some  of  these 
estimated  coefficients  will  be  shown  below. 

Note  that  the  model   consists   mainly  of 

(1)  a  simple  consumption  function,  where 
current  personal  consumption  expenditures 
per  quarter  is  the  linear  function  of  what 
seems  to  be  disposable  personal  Income,  plus 

(2)  a  simple  investment  function  where  fixed 
Investments  is  a  function  of  G.N.P.  less  net 
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public  employment  spending.  The  Investment 
function  seems  little  more  than  a  simple  ac- 
celerator. The  other  equations  are  largely 
Identities,  or  deal  with  the  residuals,  or  pre- 
determined variables,  as  In  the  case  of  fed- 
eral government  expenditures. 

Among  other  things,  the  model  has  such 
a  limited  range  of  Implications  that  many 
important  categories  of  questions  cannot  be 
addressed.  Essentially,  once  we  deviate  from 
the  broad  aggregates  covered  by  the  model 
and  ask  about  the  effects  of  changes  in  rela- 
tive prices  or  the  tax  structure,  the  model 
is  mute.  The  same  is  generally  true  for  the 
big  models.  For  example,  when  the  study 
tried  to  address  itself  to  an  analysis  of  the 
G.N.P.  implications  of  a  change  in  the  cor- 
porate profits  tax  it  correctly  noted,  "The 
basic  multipliers  model  does  not  Include 
dividends,  corporate  cash  flow,  or  the  corpo- 
rate tax  rate  as  separate  determinants  of 
consumption  and  investment  spending  and, 
therefore,  cannot  account  for  the  effect  of 
change  in  corporate  taxes  on  spending." 
(The  same  general  problems  also  hold  for 
the  analysis  of  money.)  To  deal  with  these 
deficiencies,  the  study  adds  several  other 
variables,  all  of  them  essentially  in  the  in- 
come-expenditure mold.  The  impacts  of  a 
change  in  corporate  profits  taxes  on  the  cost 
of  capital  or  the  effect  of  a  differential  tax 
cut  on  the  rate  of  return  on  one  asset  rela- 
tive to  another  are  simply  ignored. 

Returning  to  the  basic  multipliers  model, 
the  quarterly  values  of  a,,  which  appears  to 
be  close  to  the  marginal  propensity  to  con- 
sume out  of  current  disposable  income  for 
the  five  large-scale  econometric  models  plus 
the  C.B.O.  Basic  Multipliers  Model  are  shown 
In  Table  1.  It  is  copied  directly  from  the 
C.B.O,  paper  (See  Table  1).  Model  1  Is  Data 
Resources,  Incorporated,  (DRI);  Model  2, 
Wharton:  Model  3.  Chase;  Model  4.  MIT- 
Penn  (MPS):  and  Model  5  is  due  to  Fair. 
These  parameter  values  were  derived  by  sim- 
ulating a  change  in  federal  government  ex- 
penditures, holding  the  path  of  unborrowed 
reserve  constant.  As  C.B.O.  notes,  "Select- 
ing unborrowed  reserve  implies  that  both 
interest  rates  and  the  money  supply  rise 
moderately  in  response  to  expansionary  fis- 
cal moves." 

TABLE  l.-QUARTERLY  VALUES  OF  a, 


Models 


Quarter 


Basic 

—   multipliers 

5    model 


1 0.41  0.26  0.55  0,25  0.68 

2 63   .26   .47   .37   Rn 


.68 
.71 


.28 
.30 


5 73  .39 

6 73  .49 

7 73  .69 

8 71  .83 

9 71  .75 

10 71  .67 


.56 

.55 

.68 

.67   .62 

.69   .65 


44   .95 

.51   .97 

58  1.02 

96 


.70 
.70 
.70 


.70 
.72 
.76 


.97 
.98 
.95 
.90 


0.35 
.45 
.51 
.55 
.60 
.62 
.67 
.70 
.71 
.71 


Thus,  the  study  does  not  attempt  to  dis- 
tinguish between  what  might  be  thought  of, 
on  the  one  hand,  as  the  monetary  effects  of 
fiscal  policy  and  the  corresponding  changes 
In  prices,  interest  rates  and  the  like  stem- 
ming from  the  change  in  the  stock  of  money 
and,  on  the  other  hand,  the  purely  fiscal 
policy  effects  of  changes  in  government  ex- 
penditures or  taxes  when  the  money  stock 
is  held  constant. 

The  quarterly  values  of  a,.,  which  appears 
to  be  close  to  a  simple  acceleration  coefficient, 
is  In  Table  4  copied  from  the  CB.O,  paper, 
(These  values  are  for  a  sustained  shift  in 
one  of  the  disturbances,  not  a  once-for-all 
Increase  in  the  level  of,  say.  government  ex- 
penditures in  a  given  quarter  followed  by  a 
decrease  the  subsequent  quarter.) 

Taken  together  the  seven  equations  are 
combined  to  yield  the  following  multiplier 
expression  for  analyzing  the  usual  fiscal 
policy  disturbances. 


TABLE  4.-QUARTERLY  VALUES  OF  », 


Models 


Quarter 


Basic 

—   multipliers 

5  mode 


1 0.02    0.07    0.03    0.04    0.08 


.03 
.04 
.05 
.06 
.06 
.05 
.05 
.03 


.12     .05 
.18      .07 


.10 
.14 


.14 
.17 


.21      .09      .16      .21 


.22  .08 

.23  .06 

.23  .04 

.22  .03 

.16  .01 


.03      .06  -.01 


.18 
.18 
.18 
.17 
.16 
.16 


.22 
.25 
.24 
.24 
.24 
.24 


0.06 
.11 
.17 
.19 
.20 
.20 
.19 
.18 
.16 
.14 


THE    FISCAL    MULTIPLIER    FORMULA 

The  seven  equations  listed  in  the  basic 
multipliers  model  on  page  4  can  be  combined 
through  simple  algebra  to  yield  the  follow- 
ing multiplier  expression  for  standard 
changes  in  fiscal  policy: 

(8) 

AaNP$(t) 


l-(a„(b,,(l-b,,)-bi,)+ai,+„)I 
(AGO$(t)+AXO$(t)+ai,lATRO$(t)-ATPO$(t)l 

+Il+ai,(Ci,(l-b),)-cj,+Cj,)-a:,lAGE$(t)l' 

The  first  expression  on  the  right-hand  side 
of  the  equation  is  the  multiplier  for  changes 
in  government  purchases  other  than  public 
employment  programs.  It  depends  on  six  of 
the  parameters  of  the  model,  namely: 

a,,  the  ratio  of  a  change  In  consumption 
to  a  change  in  disposable  Income. 

a,,  the  ratio  of  a  change  In  Investment  to  a 
change  in  GNP. 

a,,  the  ratio  of  a  change  in  "other  QNP" 
to  a  change  in  GNP. 

b,,  the  fraction  of  a  change  in  GNP  going 
into  wages  and  salaries  and  other  labor  in- 
come and  nonwage  Income. 

b,,  the  fraction  of  a  change  in  GNP  serving 
to  reduce  transfer  payments. 

b,,  the  fraction  of  a  change  in  wages  and 
salaries  and  other  labor  income  and  nonwage 
income  going  into  personal  tax  payments. 

The  G.N.P.  multiplier  derived  from  the 
basic  multipliers  is  shown  In  C  BO,  Table  6 
(page  14).  Note  the  implied  balanced  budget 
multipliers,  the  difference  between  the  Fed- 
eral Government  expenditure  multiplier  and 
the  Federal  tax  multiplier.  They  range  from 
.70  in  quarter  1  up  to  .98  in  quarter  6,  and 
decline  somewhat  to  .87  in  quarter  12. 

TABLE 6.-CHANGE  IN  GNP  RESULTING  FROM  A  PERMANENT 

INCREMENT  IN  POLICY  INSTRUMENT 

|ln  billions  of  current  dollars  for  each  billion  dollar  permanent 
increment] 


Federal  taxes 

Federal  or  (with 

Government  Public  opposite 

purchases  service  sign) 

Quarter  of  goods      employment  transfers 


1.. 
2.. 
3  . 
4.. 
5.. 
6.. 
7.. 
8.. 
9.. 
10. 
II. 
12. 


1.10 
1.42 
1.79 
2.00 
2.22 
2.41 
2.62 
2.71 
2.66 
2.53 
2.44 
2.44 


I.IS 
1.34 
1.57 
1.66 
1.78 
1.90 
2.04 
2.12 
2.01 
1.96 
1.89 
1.89 


-0.40 
-.63 
-1.09 
-1.07 
-1.27 
-1.43 
-1.64 
-1.77 
-1.74 
-1.64 
-1.57 
-1.57 


THE    CBO    MULTIPLIERS    MODEL    AND    MONETARY 
POLICY 

The  CBO  multipliers  modei  also  deals 
explicitly  with  monetary  policy.  Monetary 
policy  is  assumed  to  be  the  path  of  un- 
borrowed reserves.  Fiscal  policy  simulations 
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discussed  above  assume  constant  paths  of 
unborrowed  reserves.  Because  unborrowed 
reserves  have  generally  been  small  over  the 
past  two  years,  this  procedure  may  come 
close  to  a  total  reserve  variable  for  recent 
observations.  In  any  event,  the  target  of 
montary  policy  is  not  the  stock  of  money 
nor  the  monetary  base.  In  other  years,  how- 
ever, changes  in  borrowed  reserves  were  im- 
portant components  of  changes  In  the  base 
and  in  the  money  supply  process.  Thus, 
functions  fitted  to  earlier  periods  may  be 
especially  inappropriate  to  the  current  pe- 
riod. In  addition,  unborrowed  reserves  may 
also  be  a  poor  proxy  for  money  because  of 
variations  in  currency,  the  currency-deposit 
and  the  currency-base  ratios,  thus  making 
for  additional  instability  in  the  relationship 
of  unborrowed  reserves  to  the  monetary  base 


and  to  the  stock  of  money.  Also,  changes 
in  the  money  multiplier  can  and  do  result 
from  reserve  requirement  changes.  These 
factors  account  for  still  greater  looseness 
In  the  connections  between  unborrowed 
reserves  and  money. 

More  than  two  years  after  the  Congress 
Itself  adopted  Concurrent  Resolution  133, 
which  required  the  Federal  Reserve  to  pre- 
sent money  supply  targets.  It  Is  surprising 
that  the  CBO  still  uses  the  unborrowed 
reserve  concept.  (The  Open  Market  Commit- 
tee directives  do  not.)  Although  the  Fed 
may  have  problems  because  its  targets  are 
inconsistent,  the  set  of  inconsistent  targets 
is  made  up  of  essentially  the  money  supply 
and  Interest  rates  and  excludes  unborrowed 
reserves. 

The  five  large-scale  models  may  have  even 


more  diverse  results  for  monetary  policy 
than  for  fiscal  policy.  Table  7  shows  the 
simulation  results  of  a  one  billion  dollar 
step  increase  in  borrowed  reserves  for 
changes  in  the  Treasury  Bill  rate  (in  per- 
centage points)  and  nominal  G.N.P.  (In  bil- 
lions of  dollars).  Note  the  standard  Key- 
nesian  results  that  expansionary  monetary 
policy  lowers  Interest  rates,  and  that  the 
initial  decline  in  rates  is  later  moderated  as 
income  rises  causing  an  increase  In  transac- 
tions demands  for  money.  Note  also  the  very 
wide  range  of  simulation  results  for  both 
interest  rates  and  nominal  G.N.P.  (Chase 
shows  almost  no  G.N,P.  impact  of  the  change 
In  unborrowed  reserves,  Wharton  only  a 
small  change  and  the  others  appear  to  have 
substantially  larger  G.N.P.  changes.)  No 
attempt  is  made  to  reconcile  the  differences. 


TABLE  7.-CHANGES  IN  3-MO  TREASURY  BILL  RATE  AND  GNP  DOLLARS  IN  T-1  RESULTING  FROM  A  STEP  INCREASE  IN  UNBORROWED  RESERVES  ■ 


Model  1 


Model  2 


Model  3 


Model  4 


Model  5 


Quarter 


Rate 


GNP 


Rate 


GNP 


Rate 


GNP 


Rate 


GNP 


Rate 


GNP 


1 -0.98 

2 -1.06 

3 -1.08 

< .:...  -1.05 

5 -.96 

6 -.83 

7 -.73 

8 -.61 

9 -.51 

10 -.45 


In  any  event,  the  C.B.O.  proceeds  with  its 
own  analysis.  Monetary  policy  is  analyzed  by 
modifying  the  seven  equation  C.B.O.  basic 
multipliers  model  to  Include  unborrowed 
reserves  in  three  of  the  equations  by  simply 
adding  unborrowed  reserves  as  an  addition- 
al variable.  The  three  equations  are  the  con- 
sumption function  (equation  2),  the  fixed 
investment  function  (equation  6),  and  the 
residual  "rest  of  G.N.P."  (equation  7) . 

(2)'    AC$(t)=8ii(AlNC*(t)+ATR$(t)-ATP*(t)) 

+di,ARU$(t) 

(6)'    AFI$(t)  =as<AONP$(t)+d!,ARU$(t) 

(7)'    AX$(t)=aj,dGNl>*(t)+AXO$(t)+ds,ARr$(t). 

whcrp  Rl'}=unborrowo(l  ro.'sorvos. 

The  parameters  d,,  d„  and  d,  evaluate  the 
Impact  of  the  change  in  unborrowed  reserves 
on  personal  consumption  expenditures,  fixed 
Investment  expenditures,  and  "rest  of 
G.N.P."  respectively.  The  coefficients  attempt 
to  show  what  happens  to  each  of  the  three 
G.N.P.  components  as  a  direct  result  in 
changes  in  unborrowed  reserves.  Analogous 
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-.44 
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0 
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4.9 
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4.2 
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4.3 
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-0.6 
-.8 
-.8 
-.8 
-.7 
-.7 
-.6 
-.5 
-.5 
-.4 


0.5 

-1.26 

1.8 

-1.24 

4.2 

-.97 

7.4 

-.97 

11.4 

-.83 

15.8 

-.65 

20.9 

-.54 

26.9 

-.33 

33.6 

-.29 

40.9 

-.17 

ai 

3.7 
6.8 
10.0 
14.2 
16.4 
20.8 
24.9 
28.2 
31.3 


to  the  usual  Keyneslan  formulation  of  spe- 
cific income  effects  on  particular  classes  of 
expenditures,  it  Is  as  if  there  are  separate  de- 
pendable functions  relating  changes  in  un- 
borrowed reserves  to  consumption,  fixed  in- 
vestment, etc. 

To  derive  the  formal  unborrowed  reserves 
G.N.P.  multipliers,  equations  (2)',  (6)'  and 
(7)'  are  substituted  into  the  basic  multi- 
pliers model,  yielding 


AGNPS(t)  = 


l(di+d»+di)ARVS(t)| 
|l-(a„(bi,(l-b),)-b!,)+a:,+aj,)l 


+|Fiscal  Multiplier 

The  denominator  Is  the  same  as  the  de- 
nominator of  a  simple  government  purchases 
multiplier,  and  the  numerator  shows  the 
total  direct  G.N.P.  increment  stemming  from 
a  change  in  unborrowed  reserves. 

To  be  sure,  this  approach  permits  the 
C.B.O.  basic  multiplier  model  to  Include 
monetary  policy  without  changing  the  for- 
mat of  the  basic  set  of  equations,  but  again, 
this  seSms  to  presume  that  only  the  simple 
Keyneslan     framework     and     transmission 

TABLE  8.— QUARTERLY  VALUES  OF  d,,  d:,  d.,,  AND  b, 


mechanism  are  valid.  There  is  no  test  of  an 
alternative  hypothesis  that  the  dependable 
link  is  between  the  nominal  stock  of  money, 
or  even  unborrowed  reserves,  and  aggregate 
nominal  G.N.P.,  and  that  relative  prices 
largely  determine  resource  allocation  and  the 
components  of  G.N.P.  The  alternative  view 
would  hold  that,  for  a  given  stock  of  money, 
changes  in  supplies  of,  and  demands  for  par- 
ticular components  of  G.N.P.  change  relative 
prices  and  resource  allocation,  but  leave 
aggregate  income  fixed,  so  that  changes  In 
the  demand  for  any  class  of  expenditures  al- 
ways tend  to  alter  or  crowd  out  some  others. 
Thus,  the  connections  between  money  and 
any  one  specific  component  may  be  weak,  but 
the  link  between  nominal  money  and  nom- 
inal G.N.P.  may  be  a  dependable  one.  In- 
deed, the  evidence  would  seem  to  be  con- 
sistent with  this  alternative  view. 

This  may  explain  why  the  unusual  range 
of  estimated  values  of  d,,  d ,  and  d.,  in  the  five 
large-scale  models  summarized  In  C.B.O. 
Table  8  (page  19).  C.B.O.  simply  takes  the 
means  as  the  appropriate  estimate  for  Its 
model. 


Quarter/parameter 


Multipliers  ' 
model 


Range  provided  by 
econometric  models 


Low 


High 


Multipliers 
model 


Range  provided  by 
econometric  models 


Low 


High 


Multipliers 
model 


Range  provided  by 
econometric  models 


Low 


High 


Multipliers  ' 
model 


Range  provided  by 
econometric  models 


Low 


High 


1 0.17 

2 .82 

\ 54 

< 1.05 

5 1.30 

6 1.70 

7 2.05 

8 2.38 

9 2.64 

10 2.85 

11 3.00  . 

12 3.00  . 


0.03 

1.06 

.28 

.55 

.76 

1.01 

1.05 

1.04 

1.20 

1.25 


0.74 
2.81 
3.38 
4.48 
5.97 
6.76 
7.74 
8.98 
9.67 
10.48 


0.33 
1.11 
1.95 


6.01 
6.43 
6.60 
6.60 


0 

.87 
1.49 
1.43 
1.15 
1.15 
.86 
.62 
.37 
.32 


1.18 

2.84 

4.40 

6.00 

7.50 

9.23 

10.54 

12.11 

12.95 

13.42 


0 

.15 
.55 
.87 
1.20 
1.26 
1.53 
1.79 
2.17 
2.26 
2.45 
2.45 


-0.33 

-.84 

-.43 

-.26 

-.24 

-.33 

-.12 

.03 

.07 

.04 


1.41 
.80 
1.31 
2.85 
4.02 
4.90 
5.47 
5.83 
6.46 
6,26 


0.36 
.51 
.53 
.60 
.62 
.68 
.70 
.70 
.71 
.73 
.73 
.73 


-0.96 
.00 
.05 
.15 
.24 
.26 
.26 
.26 
.28 
.29 


0,68 
,70 
.70 
.72 
.74 
.74 
.76 
.77 
.78 
.78 


The  general  structure  that  generates  these 
results  is  essentially  a  standard  unsophisti- 
cated Keyneslan  or  Hlcksian  IS-LM  model. 
The  rate  ot  Interest  equates  money  supply 
and  money  demand.  The  supply  and  demand 
for  money  depend  on  Income  and  the  rate 
of  Interest.  The  rate  of  Interest  Is  determined 


when  the  quantity  of  money  demanded 
equals  the  stock  of  money.  Thus,  the  chain 
of  causation  goes  from  an  Increase  In  un- 
borrowed reserves,  the  proxy  for  money, 
leading  to  lower  Interest  rates,  and  thereby 
to  more  Investment,  and,  by  the  multiplier 
process,   to  higher   G.N.P.   In   turn,   higher 


G,N,P,  Increases  transactions  demands  for 
cash,  moderating  the  initial  decline  in  Inter- 
est rates.  In  this  model  there  Is  no  way  for 
more  money,  or  for  more  unborrowed  re- 
serves, to  cause  Interest  rates  to  end  up 
higher  than  before  the  expansion  of  unbor- 
rowed reserves.  There  is  no  mechanism  for 
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know  what  a  substantial  change  la,  or  how 
to  systematically  alter  the  "key  ratios"  on 
the  basis  of  new  Information.  There  does 
not  appear  to  be  any  tested  basis  for  doing 
so,  especially  since  the  various  Interest, 
price  and  substitution  elasticities  as  well  as 
the  supply  and  labor  market  responses  to 
changes  In  initial  conditions  are  essentially 
omitted  from  the  analysis  as  are  expecta- 
tlonal  considerations  themselves. 

Although  the  C3.0.  claims  that  the 
coefficients  summarize  a  wide  range  of  price 
and  wealth  responses  as  well  as  income- 
expenditure  relationships,  and  are  thereby 
reduced-form  coefficients,  C.B.O.  never 
explains  or  makes  explicit  what  price  and 
wealth  responses  are  being  summarized  or 
what  structure  generates  the  reduced-form. 
Whatever  the  partial  responses  may  be, 
they,  too.  are  omitted.  Thus,  it  would  be 
difficult.  Indeed,  if  not  impossible,  to  derive 
Important  testable  implications  to  test  the 
validity  of  the  largely  unspecified  set  of 
structural  relations  for  the  overall  model 
Whafs  mainly  left,  as  in  most  income- 
expenditure  models,  is  largely  a  set  of  pre- 
sumptions about  a  limited  range  of  nom- 
inal expenditures. 

The  model  Itself  is  as  follows: 

BASIC  Ml'LTIPLTERS  MODEL 

(1)  AqNP?ft)=AC$rt)+AFI$(t)+AOO$(t) 

(2)  AC$(t)=ai,(iINC$(t)+ATR$(t)-ATP$a)) 

(3)  AlNC$(t)=b„40>fP$(t)+c„,iOES(t) 

(i)  ATR$(t) b!,40NP*(t)-cj,A0E$(t)+ATR0$(t) 

(5)  ATP$(t)=bi,AINC$(t)-C],AGE$(t)+ATPO$(t) 

(6)  AFI$(t)-aj,[dONP$(t)-AOE$(t)I 

(7)  AX$(t)=a),AONP$(t)+AXO$(t) 
(all  variables  are  in  current  dollars) 

where 

ONPS=aross  National  Product. 

CS=Consumptlon. 

PIS = Fixed  Investment  (business  and  resi- 
dential). 

OGS=Pederal  government  purchases  ex- 
cept public  employment. 

GES=Publlc  employment  spending  net  of 
displacement,  federal  and  state  and  local 
(displaced  funds  used  for  tax  reduction  or 
general  state  and  local  spending  enter  as  TPS 
or  GGS) . 

XS=Rest  of  ONPS:  Inventory  investment 
net  exports,  state  and  local  spending  other 
than  public  service  employment. 

INCS=Wages  and  salaries  and  other  labor 
Income  and  nonwage  Income. 

TRS=Federal  transfer  payments. 

TPS=Federal  personal  tax  revenues  (In- 
cluding employee  payroll  taxes) . 

TROS=Intercept,  transfer  payments. 

TPOS=Intercept,  personal  tax  revenues. 

XOS=Intercept,  other  spending. 

t=Tlme.  in  quarters. 

To  derive  the  nine  a,  b,  and  c  coefficients 
for  the  model,  simulations  of  the  fiscal  policy 
In  five  full-scale  models  were  used.  "Each 
econometric  model  simulation  yields  a  spe- 
cific set  of  values  for  the  key  components 
that  together  capture  the  total  change  in 
G.N.P  Implied  by  that  model.  The  G.N.P. 
multiplier  is  an  algebraic  function  of  the  co- 
efficients of  the  basic  model,  called  'key  com- 
ponents' of  the  multiplier." 

Then.  C.B.O.  derived  quarterly  values  for 
each  of  the  coefficients  of  the  first  through 
tenth  quarters.  Comparisons  of  some  of  these 
estimated  coefficients  will  be  shown  below. 

Note  that  the  model   consists   mainly  of 

(1)  a  simple  consumption  function,  where 
current  personal  consumption  expenditures 
per  quarter  is  the  linear  function  of  what 
seems  to  be  disposable  personal  Income,  plus 

(2)  a  simple  investment  function  where  fixed 
Investments  is  a  function  of  G.N.P.  less  net 
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public  employment  spending.  The  Investment 
function  seems  little  more  than  a  simple  ac- 
celerator. The  other  equations  are  largely 
Identities,  or  deal  with  the  residuals,  or  pre- 
determined variables,  as  In  the  case  of  fed- 
eral government  expenditures. 

Among  other  things,  the  model  has  such 
a  limited  range  of  Implications  that  many 
important  categories  of  questions  cannot  be 
addressed.  Essentially,  once  we  deviate  from 
the  broad  aggregates  covered  by  the  model 
and  ask  about  the  effects  of  changes  in  rela- 
tive prices  or  the  tax  structure,  the  model 
is  mute.  The  same  is  generally  true  for  the 
big  models.  For  example,  when  the  study 
tried  to  address  itself  to  an  analysis  of  the 
G.N.P.  implications  of  a  change  in  the  cor- 
porate profits  tax  it  correctly  noted,  "The 
basic  multipliers  model  does  not  Include 
dividends,  corporate  cash  flow,  or  the  corpo- 
rate tax  rate  as  separate  determinants  of 
consumption  and  investment  spending  and, 
therefore,  cannot  account  for  the  effect  of 
change  in  corporate  taxes  on  spending." 
(The  same  general  problems  also  hold  for 
the  analysis  of  money.)  To  deal  with  these 
deficiencies,  the  study  adds  several  other 
variables,  all  of  them  essentially  in  the  in- 
come-expenditure mold.  The  impacts  of  a 
change  in  corporate  profits  taxes  on  the  cost 
of  capital  or  the  effect  of  a  differential  tax 
cut  on  the  rate  of  return  on  one  asset  rela- 
tive to  another  are  simply  ignored. 

Returning  to  the  basic  multipliers  model, 
the  quarterly  values  of  a,,  which  appears  to 
be  close  to  the  marginal  propensity  to  con- 
sume out  of  current  disposable  income  for 
the  five  large-scale  econometric  models  plus 
the  C.B.O.  Basic  Multipliers  Model  are  shown 
In  Table  1.  It  is  copied  directly  from  the 
C.B.O,  paper  (See  Table  1).  Model  1  Is  Data 
Resources,  Incorporated,  (DRI);  Model  2, 
Wharton:  Model  3.  Chase;  Model  4.  MIT- 
Penn  (MPS):  and  Model  5  is  due  to  Fair. 
These  parameter  values  were  derived  by  sim- 
ulating a  change  in  federal  government  ex- 
penditures, holding  the  path  of  unborrowed 
reserve  constant.  As  C.B.O.  notes,  "Select- 
ing unborrowed  reserve  implies  that  both 
interest  rates  and  the  money  supply  rise 
moderately  in  response  to  expansionary  fis- 
cal moves." 

TABLE  l.-QUARTERLY  VALUES  OF  a, 


Models 


Quarter 


Basic 

—   multipliers 

5    model 


1 0.41  0.26  0.55  0,25  0.68 

2 63   .26   .47   .37   Rn 


.68 
.71 


.28 
.30 


5 73  .39 

6 73  .49 

7 73  .69 

8 71  .83 

9 71  .75 

10 71  .67 


.56 

.55 

.68 

.67   .62 

.69   .65 


44   .95 

.51   .97 

58  1.02 

96 


.70 
.70 
.70 


.70 
.72 
.76 


.97 
.98 
.95 
.90 


0.35 
.45 
.51 
.55 
.60 
.62 
.67 
.70 
.71 
.71 


Thus,  the  study  does  not  attempt  to  dis- 
tinguish between  what  might  be  thought  of, 
on  the  one  hand,  as  the  monetary  effects  of 
fiscal  policy  and  the  corresponding  changes 
In  prices,  interest  rates  and  the  like  stem- 
ming from  the  change  in  the  stock  of  money 
and,  on  the  other  hand,  the  purely  fiscal 
policy  effects  of  changes  in  government  ex- 
penditures or  taxes  when  the  money  stock 
is  held  constant. 

The  quarterly  values  of  a,.,  which  appears 
to  be  close  to  a  simple  acceleration  coefficient, 
is  In  Table  4  copied  from  the  CB.O,  paper, 
(These  values  are  for  a  sustained  shift  in 
one  of  the  disturbances,  not  a  once-for-all 
Increase  in  the  level  of,  say.  government  ex- 
penditures in  a  given  quarter  followed  by  a 
decrease  the  subsequent  quarter.) 

Taken  together  the  seven  equations  are 
combined  to  yield  the  following  multiplier 
expression  for  analyzing  the  usual  fiscal 
policy  disturbances. 


TABLE  4.-QUARTERLY  VALUES  OF  », 


Models 


Quarter 


Basic 

—   multipliers 

5  mode 


1 0.02    0.07    0.03    0.04    0.08 


.03 
.04 
.05 
.06 
.06 
.05 
.05 
.03 


.12     .05 
.18      .07 


.10 
.14 


.14 
.17 


.21      .09      .16      .21 


.22  .08 

.23  .06 

.23  .04 

.22  .03 

.16  .01 


.03      .06  -.01 


.18 
.18 
.18 
.17 
.16 
.16 


.22 
.25 
.24 
.24 
.24 
.24 


0.06 
.11 
.17 
.19 
.20 
.20 
.19 
.18 
.16 
.14 


THE    FISCAL    MULTIPLIER    FORMULA 

The  seven  equations  listed  in  the  basic 
multipliers  model  on  page  4  can  be  combined 
through  simple  algebra  to  yield  the  follow- 
ing multiplier  expression  for  standard 
changes  in  fiscal  policy: 

(8) 

AaNP$(t) 


l-(a„(b,,(l-b,,)-bi,)+ai,+„)I 
(AGO$(t)+AXO$(t)+ai,lATRO$(t)-ATPO$(t)l 

+Il+ai,(Ci,(l-b),)-cj,+Cj,)-a:,lAGE$(t)l' 

The  first  expression  on  the  right-hand  side 
of  the  equation  is  the  multiplier  for  changes 
in  government  purchases  other  than  public 
employment  programs.  It  depends  on  six  of 
the  parameters  of  the  model,  namely: 

a,,  the  ratio  of  a  change  In  consumption 
to  a  change  in  disposable  Income. 

a,,  the  ratio  of  a  change  In  Investment  to  a 
change  in  GNP. 

a,,  the  ratio  of  a  change  in  "other  QNP" 
to  a  change  in  GNP. 

b,,  the  fraction  of  a  change  in  GNP  going 
into  wages  and  salaries  and  other  labor  in- 
come and  nonwage  Income. 

b,,  the  fraction  of  a  change  in  GNP  serving 
to  reduce  transfer  payments. 

b,,  the  fraction  of  a  change  in  wages  and 
salaries  and  other  labor  income  and  nonwage 
income  going  into  personal  tax  payments. 

The  G.N.P.  multiplier  derived  from  the 
basic  multipliers  is  shown  In  C  BO,  Table  6 
(page  14).  Note  the  implied  balanced  budget 
multipliers,  the  difference  between  the  Fed- 
eral Government  expenditure  multiplier  and 
the  Federal  tax  multiplier.  They  range  from 
.70  in  quarter  1  up  to  .98  in  quarter  6,  and 
decline  somewhat  to  .87  in  quarter  12. 

TABLE 6.-CHANGE  IN  GNP  RESULTING  FROM  A  PERMANENT 

INCREMENT  IN  POLICY  INSTRUMENT 

|ln  billions  of  current  dollars  for  each  billion  dollar  permanent 
increment] 


Federal  taxes 

Federal  or  (with 

Government  Public  opposite 

purchases  service  sign) 

Quarter  of  goods      employment  transfers 


1.. 
2.. 
3  . 
4.. 
5.. 
6.. 
7.. 
8.. 
9.. 
10. 
II. 
12. 


1.10 
1.42 
1.79 
2.00 
2.22 
2.41 
2.62 
2.71 
2.66 
2.53 
2.44 
2.44 


I.IS 
1.34 
1.57 
1.66 
1.78 
1.90 
2.04 
2.12 
2.01 
1.96 
1.89 
1.89 


-0.40 
-.63 
-1.09 
-1.07 
-1.27 
-1.43 
-1.64 
-1.77 
-1.74 
-1.64 
-1.57 
-1.57 


THE    CBO    MULTIPLIERS    MODEL    AND    MONETARY 
POLICY 

The  CBO  multipliers  modei  also  deals 
explicitly  with  monetary  policy.  Monetary 
policy  is  assumed  to  be  the  path  of  un- 
borrowed reserves.  Fiscal  policy  simulations 
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discussed  above  assume  constant  paths  of 
unborrowed  reserves.  Because  unborrowed 
reserves  have  generally  been  small  over  the 
past  two  years,  this  procedure  may  come 
close  to  a  total  reserve  variable  for  recent 
observations.  In  any  event,  the  target  of 
montary  policy  is  not  the  stock  of  money 
nor  the  monetary  base.  In  other  years,  how- 
ever, changes  in  borrowed  reserves  were  im- 
portant components  of  changes  In  the  base 
and  in  the  money  supply  process.  Thus, 
functions  fitted  to  earlier  periods  may  be 
especially  inappropriate  to  the  current  pe- 
riod. In  addition,  unborrowed  reserves  may 
also  be  a  poor  proxy  for  money  because  of 
variations  in  currency,  the  currency-deposit 
and  the  currency-base  ratios,  thus  making 
for  additional  instability  in  the  relationship 
of  unborrowed  reserves  to  the  monetary  base 


and  to  the  stock  of  money.  Also,  changes 
in  the  money  multiplier  can  and  do  result 
from  reserve  requirement  changes.  These 
factors  account  for  still  greater  looseness 
In  the  connections  between  unborrowed 
reserves  and  money. 

More  than  two  years  after  the  Congress 
Itself  adopted  Concurrent  Resolution  133, 
which  required  the  Federal  Reserve  to  pre- 
sent money  supply  targets.  It  Is  surprising 
that  the  CBO  still  uses  the  unborrowed 
reserve  concept.  (The  Open  Market  Commit- 
tee directives  do  not.)  Although  the  Fed 
may  have  problems  because  its  targets  are 
inconsistent,  the  set  of  inconsistent  targets 
is  made  up  of  essentially  the  money  supply 
and  Interest  rates  and  excludes  unborrowed 
reserves. 

The  five  large-scale  models  may  have  even 


more  diverse  results  for  monetary  policy 
than  for  fiscal  policy.  Table  7  shows  the 
simulation  results  of  a  one  billion  dollar 
step  increase  in  borrowed  reserves  for 
changes  in  the  Treasury  Bill  rate  (in  per- 
centage points)  and  nominal  G.N.P.  (In  bil- 
lions of  dollars).  Note  the  standard  Key- 
nesian  results  that  expansionary  monetary 
policy  lowers  Interest  rates,  and  that  the 
initial  decline  in  rates  is  later  moderated  as 
income  rises  causing  an  increase  In  transac- 
tions demands  for  money.  Note  also  the  very 
wide  range  of  simulation  results  for  both 
interest  rates  and  nominal  G.N.P.  (Chase 
shows  almost  no  G.N,P.  impact  of  the  change 
In  unborrowed  reserves,  Wharton  only  a 
small  change  and  the  others  appear  to  have 
substantially  larger  G.N.P.  changes.)  No 
attempt  is  made  to  reconcile  the  differences. 


TABLE  7.-CHANGES  IN  3-MO  TREASURY  BILL  RATE  AND  GNP  DOLLARS  IN  T-1  RESULTING  FROM  A  STEP  INCREASE  IN  UNBORROWED  RESERVES  ■ 


Model  1 


Model  2 


Model  3 


Model  4 


Model  5 


Quarter 


Rate 


GNP 


Rate 


GNP 


Rate 


GNP 


Rate 


GNP 


Rate 


GNP 


1 -0.98 

2 -1.06 

3 -1.08 

< .:...  -1.05 

5 -.96 

6 -.83 

7 -.73 

8 -.61 

9 -.51 

10 -.45 


In  any  event,  the  C.B.O.  proceeds  with  its 
own  analysis.  Monetary  policy  is  analyzed  by 
modifying  the  seven  equation  C.B.O.  basic 
multipliers  model  to  Include  unborrowed 
reserves  in  three  of  the  equations  by  simply 
adding  unborrowed  reserves  as  an  addition- 
al variable.  The  three  equations  are  the  con- 
sumption function  (equation  2),  the  fixed 
investment  function  (equation  6),  and  the 
residual  "rest  of  G.N.P."  (equation  7) . 

(2)'    AC$(t)=8ii(AlNC*(t)+ATR$(t)-ATP*(t)) 

+di,ARU$(t) 

(6)'    AFI$(t)  =as<AONP$(t)+d!,ARU$(t) 

(7)'    AX$(t)=aj,dGNl>*(t)+AXO$(t)+ds,ARr$(t). 

whcrp  Rl'}=unborrowo(l  ro.'sorvos. 

The  parameters  d,,  d„  and  d,  evaluate  the 
Impact  of  the  change  in  unborrowed  reserves 
on  personal  consumption  expenditures,  fixed 
Investment  expenditures,  and  "rest  of 
G.N.P."  respectively.  The  coefficients  attempt 
to  show  what  happens  to  each  of  the  three 
G.N.P.  components  as  a  direct  result  in 
changes  in  unborrowed  reserves.  Analogous 
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25.5 
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-.42 
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-0.13 
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-.12 
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9.4 
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4.2 

4.2 
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4.1 
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-.7 
-.7 
-.6 
-.5 
-.5 
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0.5 

-1.26 

1.8 

-1.24 

4.2 

-.97 

7.4 
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-.83 

15.8 
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20.9 

-.54 
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-.33 

33.6 

-.29 

40.9 

-.17 

ai 

3.7 
6.8 
10.0 
14.2 
16.4 
20.8 
24.9 
28.2 
31.3 


to  the  usual  Keyneslan  formulation  of  spe- 
cific income  effects  on  particular  classes  of 
expenditures,  it  Is  as  if  there  are  separate  de- 
pendable functions  relating  changes  in  un- 
borrowed reserves  to  consumption,  fixed  in- 
vestment, etc. 

To  derive  the  formal  unborrowed  reserves 
G.N.P.  multipliers,  equations  (2)',  (6)'  and 
(7)'  are  substituted  into  the  basic  multi- 
pliers model,  yielding 


AGNPS(t)  = 


l(di+d»+di)ARVS(t)| 
|l-(a„(bi,(l-b),)-b!,)+a:,+aj,)l 


+|Fiscal  Multiplier 

The  denominator  Is  the  same  as  the  de- 
nominator of  a  simple  government  purchases 
multiplier,  and  the  numerator  shows  the 
total  direct  G.N.P.  increment  stemming  from 
a  change  in  unborrowed  reserves. 

To  be  sure,  this  approach  permits  the 
C.B.O.  basic  multiplier  model  to  Include 
monetary  policy  without  changing  the  for- 
mat of  the  basic  set  of  equations,  but  again, 
this  seSms  to  presume  that  only  the  simple 
Keyneslan     framework     and     transmission 

TABLE  8.— QUARTERLY  VALUES  OF  d,,  d:,  d.,,  AND  b, 


mechanism  are  valid.  There  is  no  test  of  an 
alternative  hypothesis  that  the  dependable 
link  is  between  the  nominal  stock  of  money, 
or  even  unborrowed  reserves,  and  aggregate 
nominal  G.N.P.,  and  that  relative  prices 
largely  determine  resource  allocation  and  the 
components  of  G.N.P.  The  alternative  view 
would  hold  that,  for  a  given  stock  of  money, 
changes  in  supplies  of,  and  demands  for  par- 
ticular components  of  G.N.P.  change  relative 
prices  and  resource  allocation,  but  leave 
aggregate  income  fixed,  so  that  changes  In 
the  demand  for  any  class  of  expenditures  al- 
ways tend  to  alter  or  crowd  out  some  others. 
Thus,  the  connections  between  money  and 
any  one  specific  component  may  be  weak,  but 
the  link  between  nominal  money  and  nom- 
inal G.N.P.  may  be  a  dependable  one.  In- 
deed, the  evidence  would  seem  to  be  con- 
sistent with  this  alternative  view. 

This  may  explain  why  the  unusual  range 
of  estimated  values  of  d,,  d ,  and  d.,  in  the  five 
large-scale  models  summarized  In  C.B.O. 
Table  8  (page  19).  C.B.O.  simply  takes  the 
means  as  the  appropriate  estimate  for  Its 
model. 


Quarter/parameter 


Multipliers  ' 
model 


Range  provided  by 
econometric  models 


Low 


High 


Multipliers 
model 


Range  provided  by 
econometric  models 


Low 


High 


Multipliers 
model 


Range  provided  by 
econometric  models 


Low 


High 


Multipliers  ' 
model 


Range  provided  by 
econometric  models 


Low 


High 


1 0.17 

2 .82 

\ 54 

< 1.05 

5 1.30 

6 1.70 

7 2.05 

8 2.38 

9 2.64 

10 2.85 

11 3.00  . 

12 3.00  . 


0.03 

1.06 

.28 

.55 

.76 

1.01 

1.05 

1.04 

1.20 

1.25 


0.74 
2.81 
3.38 
4.48 
5.97 
6.76 
7.74 
8.98 
9.67 
10.48 


0.33 
1.11 
1.95 


6.01 
6.43 
6.60 
6.60 


0 

.87 
1.49 
1.43 
1.15 
1.15 
.86 
.62 
.37 
.32 


1.18 

2.84 

4.40 

6.00 

7.50 

9.23 

10.54 

12.11 

12.95 

13.42 


0 

.15 
.55 
.87 
1.20 
1.26 
1.53 
1.79 
2.17 
2.26 
2.45 
2.45 


-0.33 

-.84 

-.43 

-.26 

-.24 

-.33 

-.12 

.03 

.07 

.04 


1.41 
.80 
1.31 
2.85 
4.02 
4.90 
5.47 
5.83 
6.46 
6,26 


0.36 
.51 
.53 
.60 
.62 
.68 
.70 
.70 
.71 
.73 
.73 
.73 


-0.96 
.00 
.05 
.15 
.24 
.26 
.26 
.26 
.28 
.29 


0,68 
,70 
.70 
.72 
.74 
.74 
.76 
.77 
.78 
.78 


The  general  structure  that  generates  these 
results  is  essentially  a  standard  unsophisti- 
cated Keyneslan  or  Hlcksian  IS-LM  model. 
The  rate  ot  Interest  equates  money  supply 
and  money  demand.  The  supply  and  demand 
for  money  depend  on  Income  and  the  rate 
of  Interest.  The  rate  of  Interest  Is  determined 


when  the  quantity  of  money  demanded 
equals  the  stock  of  money.  Thus,  the  chain 
of  causation  goes  from  an  Increase  In  un- 
borrowed reserves,  the  proxy  for  money, 
leading  to  lower  Interest  rates,  and  thereby 
to  more  Investment,  and,  by  the  multiplier 
process,   to  higher   G.N.P.   In   turn,   higher 


G,N,P,  Increases  transactions  demands  for 
cash,  moderating  the  initial  decline  in  Inter- 
est rates.  In  this  model  there  Is  no  way  for 
more  money,  or  for  more  unborrowed  re- 
serves, to  cause  Interest  rates  to  end  up 
higher  than  before  the  expansion  of  unbor- 
rowed reserves.  There  is  no  mechanism  for 
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dealing  with  Inflation  expectations,  for  dis- 
tinguishing real  from  nominal  interest  rates, 
or  for  permitting  changes  in  the  real  rates 
resulting  from  changes  In  capital-labor 
ratios. 

It  Is  most  disappointing  that,  despite  the 
overwhelming  evidence  supporting  the  Flsh- 
erlan  analysis  of  real  and  nominal  Interest 
rates  and  Inflation  and  the  widespread  ac- 
ceptance of  the  general  Plsherlan  analysis  by 
economists  and  financial  markets,  the  C.B.O. 
continues  to  depend  on  a  defunct  and  In- 
valid piedel. 

In  addition,  the  multiplier  estimates  of 
the  O.N.P.  Impacts  of  changes  in  the  unbor- 
rowed reserves  Indicate  that  an  increase  in 
unborrowed  reserves  lowers  Income  velocity, 
even  after  ten  quarters.  This  does  not  seem  to 
trouble  the  C.B.O. ,  perhaps  because  of  the 
consistent  absence  of  hypothesis  testing, 
despite  the  evidence  that,  especially  over 
short  spans  of  time  covered  by  major  busi- 
ness cycle  phases,  faster  growth  of  money  is 
generally  associated  with  velocity  rising 
faster  than  trend,  and  slower  growth  of 
money  is  generally  associated  with  velocity 
falling  below  trend.  In  other  words,  M  and 
V  generally  tend  to  move  together.  If  C.B.O. 
had  tested  the  interest  rate  and  velocity  im- 
plications of  its  model,  the  model  would  have 
been  rejected  as  having  been  contradicted  by 
the  evidence.  But  no  tests  were  run,  and,  as 
elsewhere,  there  was  curve-fitting  with  no 
analysis  of  goodness  of  fit. 

All  in  all,  we  find  the  analysis  of  monetary 
policy  sorely  deficient. 

REAL    OtrrPtJT    AND    T7NEMPL0YMENT 

The  C.B.O.  multipliers  model  is  specified 
in  nominal  values.  To  separate  output  and 
price  level  effects.  C.B.O.  depends  on  a  2- 
equatlon  wage-price  model  found  in  an  un- 
published but  easily  available  paper."  The 
procedure  consists  of  simultaneously  esti- 
mating wages  and  prices,  largely  on  the  basis 
of  a  set  of  highly  constrained  and  mechan- 
ical autoregresslve  relations.  Assuming  the 
additional  constraints  of  Okun's  "law"  (sic) 
and  two  alternative  Phillips  Curve  inflation- 
unemployment  relationships,  the  procedure 
claims  to  yield  a  set  of  consistent  solutions 
for  nominal  O.N.P.  (from  the  multipliers 
project),  wages,  prices,  real  O.N.P.  and 
unemployment. 

Despite  the  complicated  estimating  pro- 
cedures and  complex  notation,  we  have  no 
confidence  in  the  results.  Although  the  num- 
ber of  equations  equals  the  number  of  un- 
knowns, we  do  not  see  any  economics  beneath 
these  numerical  relations.  There  must  be 
more  to  unemployment  and  inflation  than 
Inertia. 

THE    SHORT    RUN    IN    PERPETDTTY 

The  C.B.O.  multipliers  project  emphasizes 
the  short  run.  The  C.B.O.'s  view  of  long  run 
is  found  In  "Closing  the  Fiscal  Policy  Loop: 
A  Long-Run  Analysis."  (Dec,  1977).  It  is  a 
combination  of  the  mind-set  of  a  1930'8 
stagnationist  and  the  computer  technology 
of  the  1970's.  There  are  neither  resource  al- 
location or  efficiency  problems  nor  market 
solutions.  Even  economic  growth  Is  deter- 
mined by  aggregate  demand  and  aggregate 
demand  management.  Thus,  saving  is  a  threat 
to  growth. 

The  report's  analysis  and  statistical  pro- 
jections are  generally  similar  to  those  found 
m  the  multipliers  study  and  they  share  its 
general  deficiencies  when  applied  to  short- 
period  forecasting.  These  deficiencies  and 
biases  are  augmented  when  the  Keyneslan 
framework  and  the  C.B.O.'s  statistical  pro- 
cedures are  applied  to  long-run  analysis. 
This  is  an  analytical  leap  confirmed  Keyne- 
sians,  themselves,  reluctantly,  if  ever,  take. 
(Now  we  know  who  is  holler  than  the  Pope!) 

Thus,  the  CB.O.'s  long-run  analysis  has 
demand   without  supply,   inflation  without 

Vtootnotes  at  end  of  article. 
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money,  interest  rates  without  capital,  out- 
put without  inputs,  employment  without 
wage  rates  and  a  labor  market,  and  invest- 
ment without  saving  or  any  change  in  the 
capital  stock.  There  are  static  expectations 
throughout;  either  nobody  ever  learns  any- 
thing, or  people  Just  don't  give  a  damn.  More 
than  twenty  years  after  the  consumption 
analyses  of  Friedman  and  Modlgllani  and 
Brumberg,  consumption  spending  is  taken 
to  depend  on  current  disposable  income.  In 
addition,  households  only  spend  current  in- 
come; they  cannot  or  do  not  borrow.  They 
essentially  have  no  assets,  and  no  capital 
management  decisions. 

CONSEQUENCES  OP  THE  CONGRESSIONAL 
BUDGET  ACT 

Does  the  new  budget  process  and  the 
C.B.O.  really  matter?  To  answer  this  ques- 
tion, economists  look  to  see  if  the  new 
process  caused  any  changes  In  incentives  and 
information.  Some  who  supported  the  new 
process  apparently  thought  that  it  would. 

Conservative  members  of  Congress  seem 
to  have  thought  that  the  big  spenders  had  it 
too  easy,  because  they  could  indirectly  legis- 
late big  deflclts  by  voting  In  favor  of  many 
separate  bills.  Conservatives  appeared  to  be- 
lieve that  if  liberals  had  to  vote  on  an  ag- 
gregate outlay  figure  and  the  size  of  the 
deficit  Itself,  there  would  be  lower  and  firmer 
limits  to  spending.  Conservatives  seemed  not 
to  have  thought  of  the  budget  process  as  a 
way  to  set  fiscal  policy,  but  as  a  way  of  put- 
ting the  big  spenders  on  the  spot. 

The  liberals,  on  the  other  hand,  saw  the 
new  process  as  sanctioning  what  they  were 
already  doing,  building  spending  constituen- 
cies. To  have  the  process  of  building  spend- 
ing constituencies  rationalized  in  terms  of 
official  and  scientific  economic  policy  was 
a  delightful  prospect.  By  redefining  the 
criteria  for  control,  deflclts  would  originate 
in  the  economic  policy  proposals  of  the  ex- 
perts in  the  C.B.O.  and  Budget  Commit- 
tees and  would  no  longer  be  evidence  that 
spending  was  "out  of  control"  but.  Instead 
under  control.  To  liberals,  federal  spending 
being  "out  of  control"  meant  that  the  ap- 
propriation process  did  not  provide  them 
with  a  mechanism  for  achieving  their 
spending  priorities. 

Conservatives  seemed  to  have  suffered 
from  constituency  ethnocentrlclsm.  Repre- 
sentatives from  rural  districts  thought  that  If 
representatives  from  urban  districts  voted  In 
favor  of  large  deflclts,  they  would  be  voted 
out  of  office.  They  overlooked  that  being 
"liberal"  was  not  entirely  a  matter  of  a 
state  of  mind,  but  in  many  Instances  was 
a  matter  of  rational  self-interest  and  en- 
trepreneurial behavior.  Members  whose  dis- 
tricts or  states  provided  opportunities  to 
build  spending  constituencies  took  advan- 
tage of  their  chances. 

To  us  it  seems  that  the  new  budget  process 
has  not  changed  the  incentives  that  pro- 
duced the  "overspending"  (deflclts)  that  led 
conservatives  to  support  the  new  process. 
Rather  than  Increasing  the  costs  on  the  big 
spenders,  it  has  reduced  them  by  institution- 
alizing a  crude  Keynesianism.  The  informa- 
tion supplied  by  the  C.B.O.  and  the  Budget 
Committee  staffs  support  the  spending  in- 
centives that  already  exist.  Deflclts  now 
emanate  from  a  professional  staff  as  sclen- 
tiflc  economic  policy  upon  which  the  na- 
tion's level  of  employment  and  rate  of  eco- 
nomic growth  depend.  If  the  information 
supplied  by  the  C.B.O.  were  different,  it 
would  not  affect  the  existing  Incentives,  but 
it  might  increase  the  costs  to  the  big  spend- 
ers. 

The  Budget  Act  has  put  a  new  apnearance 
on  the  old  process:  Things  have  changed  In 
order  that  they  could  remain  the  same.  Defi- 
cits are  now  sanctioned  prior  to  the  appro- 
priations process.  They  have  shed  their  po- 
litical Image.  Spending  Is  now  under  con- 


trol in  the  sense  that  the  liberals  wanted. 
They  now  have  a  formal  mechanism  that 
sanctions  deficits  and  through  which  they 
can  lobby  for  their  spending  priorities.  Con- 
servatives are  in  a  weakened  position,  be- 
cause their  resistance  to  deficits  can  be  por- 
trayed as  an  attack  on  the  budget  process 
or  on  scientifically  derived  stabilization  pol- 
icy. Whether  the  new  budget  process  has 
succeeded  in  one  of  its  main  stated  goals— 
to  rectify  a  situation  in  which  spending  was 
"out  of  control" — depends  upon  what  one 
meant  by  spending  being  "out  of  control." 
Some  academics  supported  the  new  budget 
process  as  a  result  of  their  view  that  Congress 
could  not  achieve  budgetary  control  on  a 
year  by  year  basis.  They  saw  the  budgetary 
process  in  terms  of  advanced  budgeting,  or 
forward  planning,  through  which  Congress 
would  decide  now  what  the  budget  should 
be  for  future  years.  But.  given  the  short- 
run  stabilization  basis  of  Keyneslan  fiscal 
policy,  it  Is  impossible  to  know  today  what 
deficits  will  be  needed  in  future  periods. 
The  idea  of  achieving  budgetary  control 
through  advanced  budgeting  means  that  fis- 
cal policy  would  have  to  work  through  tax 
policy.  To  try  to  work  it  through  the  outlay 
side  would  mean  constantly  undoing  the 
forward  planned  outlays. 

This  would  seem  to  be  a  fatal  strike  against 
advanced  budgeting.  The  usual  Keyneslan 
policy  prescription  is  for  more  stimulus.  For 
given  expenditures,  more  stimulus  would 
require  tax  reductions,  which  is  not  the 
favored  way  to  go. 

The  C.B.O.  analysis  is  generally  biased 
against  tax  reduction  and  towards  more 
government  expenditures  for  at  least  several 
additional  reasons.  First,  the  C.B.O.  believes 
that  the  O.N.P.  response  to  more  govern- 
ment expenditures  Is  greater,  and  the  lags 
shorter,  than  a  corresponding  dollar  change 
In  taxes.  Government  expenditure  multipli- 
ers are  systematically  higher  than  tax  multi- 
pliers. Second,  the  effects  are  taken  to  be 
more  dependable  for  government  expendi- 
tures because  consumers  may  decide  to  save 
still  more  of  the  given  tax  cut.  Third,  the 
general  presumption  of  underemployed  re- 
sources and  a  persistent  problem  of  Insuffi- 
cient aggregate  demand  Implies  little  or  no 
resource  cost  In  more  government,  anyway. 
Prom  the  experience  of  one  of  us  on  the 
House  Budget  Committee,  C.B.O.'s  informa- 
tion does  not  displease  the  economists  on  the 
staff  of  the  Budget  Committees.  Economists 
on  the  House  Budget  Committee,  believe  that 
tax  cuts  are  relatively  Ineffective  compared 
to  government  spending  increases  and  public 
service  employment.  The  Senate  Budget 
Committee  staff  are  intersted  in  tax  reform. 
In  closing  "loopholes"  and  raising  effective 
tax  rates,  not  in  lowering  them.  To  have  fiscal 
stimulus  provided  by  tax  reductions  Is  In- 
consistent with  goals  of  Income  redistribu- 
tions— unless  the  budget  committees  can 
gain  sufficient  power  over  the  tax  committees 
to  specify  the  form  of  the  tax  reductions  as 
well  as  the  amount. 

C.B.O.'s  Information  does  not  displease  the 
majority  of  Congress,  which  is  primarily  in- 
terested In  rationales  for  more  spending. 
There  does  not,  then,  seem  to  be  any  pres- 
sure points  from  which  to  change  the  infor- 
mation content  of  the  budget  process  in  a 
way  that  would  be  more  supportive  of  ad- 
vanced budgeting. 

Advocates  of  public  service  employment 
(PSE)  now  rely  on  C.B.O.  estimates  to  docu- 
ment their  case  that  tax  reduction  is  a  weak 
tool  of  employment  policy.  For  example, 
Klllingsworth  and  King  state: 

"There  is  some  doubt  that  business  tax 
cuts  result  in  reductions  in  unemployment; 
the  Congressional  Budget  Office  estimating 
procedure  assumes  that  they  do  not."  " 

They  refer  to  the  September  1975  C.B.O 
study,  "Temporary  Measures  to  Stimulate 
Employment,"  done  at  the  request  of  Senator 
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Muskle,  Chairman  of  the  Senate  Budget  Com- 
mittee, which  "implies  that  the  gross  cost 
per  Job  created  by  a  tax  cut  Is  about  $25,000. 
and  the  gross  cost  for  a  PSE  Job  is  about 
$8,000."  (page  23).  (The  "cost"  here  is  the 
assumed  expense  to  the  Treasury,  not  the 
cost  to  the  public  or  the  taxpeyers.)'^  C.B.O.. 
although  new  and  supposedly  Independent, 
has  a  high  political  survivability  quotient. 
The  relevant  advantages  of  PSE  over  tax  cuts 
are  that  PSE  creates  political  and  economic 
dependencies,  where  as  a  tax  rate  reduction 
furthers  the  independence  of  people.  PSE 
Jobs  also  reduce  the  budget  pressures  on 
municipalities  by  producing  federal  pay- 
checks for  municipal  employees. 

If,  as  Milton  Friedman  and  some  other  eco- 
nomists believe.  »,ax  reductions  limit  spend- 
ing Increases,  the  information  supplied  by 
C.B.O.,  which  suggests  that  tax  reductions 
ere  relatively  Inffectlve,  weakens  one  pos- 
sible constraint  on  spending  increases.  An 
economist  should  have  no  difficulty  under- 
standing C.B.O.'s  rationality  In  supplying  the 
information  that  it  does,  regardless  of  wheth- 
er he  agrees  with  the  information.  There  is 
no  incentive  for  C.B.O.  to  supply  information 
that  Is  Inconsistent  with  the  purposes  of  the 
Congress. 

Two  other  goals  of  the  new  budget  process 
are  to  gain  control  over  "back-door"  spend- 
ing and  to  limit  presidential  Impoundment 
power.  It  seems  to  us  that  since  the  existing 
Incentives  are  not  changed  by  the  Act, 
whether  the  Congress  uses  the  budget  process 
to  exercise  control  over  "back-door"  spending 
will  depend  upon  the  extent  to  which  the 
budget  can  accomodate  everyone's  spending 
priorities.  If  not,  "back-door"  spending  will 
continue  to  relieve  the  pressure. 

The  purpose  of  the  Impoundment  control 
section  of  the  Budget  Act,  of  course,  was  to 
reduce  presidential  constraints  on  congres- 
sional spending.  We  predict  that  this  section 
of  the  act  will  be  the  most  successful.  Future 
presidents  will  not  have  the  opportunity,  as 
did  Nixon,  of  attempting  to  limit  the  growth 
of  federal  spending  and  the  size  of  the  de- 
ficit by  supplementing  the  use  of  the  veto 
with  the  refusal  to  spend  funds  appropriated 
by  Congress.  The  American  people  no  longer 
have  the  option  of  elertlne  a  Republican 
president  to  check  a  Democratic  Congress,  if 
they  ever  did. 

If  the  analysis  In  this  paper  is  correct.  It 
suggests  that  far  from  Imposing  new  con- 
straints on  the  politicians  In  the  Congress, 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974  reduced  the  constraints 
on  spending  while  leaving  the  incentives  to 
spend  untouched. 

At  the  moment,  the  constraint  on  spending 
Is  a  result  of  rival  power  struggles  within 
the  Congress.  No  group  wants  another's 
hand-out  power  to  grow  relative  to  its  own. 
One  group  Is  attempting  a  threshold  break- 
out, and  the  spending  process  has  been  dead- 
locked by  another  group's  defense  of  Its  rel- 
ative power  position.  Senators  Kennedy  and 
Muskle  are  using  the  concept  of  "tax  ex- 
penditures" to  launch  an  attack  on  the 
powers  of  the  tax-writing  committees.  Tax 
breaks,  they  say,  are  equivalent  to  govern- 
ment grants  and  should  be  handled  through 
the  authorization  and  appropriation  process 
and  dispersed  through  the  appropriate  fed- 
eral agency.  Senator  Long's  response  has  been 
to  block  the  energy  taxes  that  were  in- 
tended to  finance  Kennedy's  national  health 
program  and  "welfare  reform."  Once  the 
deadlock  Is  resolved  or  Senators  Kennedy 
and  Muskle  pull  in  their  horns,  greater 
spending  should  result  from  the  reduced 
constraint  that  results  from  C.B.O.'s  Justifi- 
cation of  deficits. 

Nothing  we  have  said  should  be  taken  to 
Imply  a  lack  of  ability  or  Integrity  on  the 
part  of  C.B.O.  personnel.  To  understand  how 
they  are  constrained  by  the  process,  consider 


this  question:  What  would  happen  if  C.B.O. 
abandoned  their  Keyneslan  model?  We  would 
predict  that  either  C.B.O.  would  be  Ignored 
(or  destroyed)  or  that  the  new  congressional 
budget  process  would  be  abandoned.  C.B.O. 
does  not  have  the  power  to  change  the  In- 
centives faced  by  politicians  and  bureau- 
crats in  a  democracy.  The  problem  is  not 
that  the  model  is  wrong,  but  that  there  is  no 
such  thing  as  public  policy."  Economists  can 
only  expect  that  economic  policy  will  serve 
the  Interests  of  the  policy  makers,  and 
Keyneslan  economic  policy  will  always  be 
Judged  a  success  from  the  standpoint  of  the 
private  Interests  of  policy  makers."  Not  only 
does  Keyneslan  Policy  aid  politicians  in 
building  their  spending  constituencies,  it 
also  produces  economic  Instability  which 
Justifies  an  increase  in  government  power 
and  programs  to  deal  with  the  consequences 
of  the  instability. 

ATTACHMENT  A;   STATITTORY  TASKS  ASSIGNED  TO 
CBO 

Listed  in  the  order  In  which  they  appear 
In  the  Congressional  Budget  Act  of  1974 
(PL  93-344).  Citations  are  to  the  US  Code 
and.  In  parenthesis,  to  section  numbers  of 
PL  93-344. 

( 1 )  In  general,  provide  Information  to  the 
two  Budget  Committees  on  all  matters  with- 
in their  Jurisdiction.  2  USC  602(a) .  (202(a) ) . 

( 2 )  On  request,  provide  Information  to  the 
appropriating  and  taxing  committees.  2  USC 
602(b), (202(b)). 

(3)  On  request  of  any  other  committee, 
provide  information  compiled  under  1)  and 
2)  plus  "to  the  extent  practicable,"  addi- 
tional information  which  may  be  requested,  2 
USC  602(c)(1).  (202(c)(1)). 

(4)  On  request  of  a  Member,  provide  In- 
formation compiled  under  1)  and  2)  plus  "to 
the  extent  available,"  additional  information 
which  may  be  requested,  2  USC  602(c)(2), 
(202)(c)(2)). 

(5)  Perform  the  duties  and  functions  for- 
merly performed  by  the  Joint  Committee  on 
Reduction  of  Federal  Expenditures,  2  USC 
602(e),  (202(e) ),  see  also  31  USC  571. 

(6)  Annually  on  or  before  April  1,  furnish 
tD  the  Budget  Committees  a  report  on  fiscal 
policy  for  the  next  fiscal  year,  to  Include  a 
discussion  of  alternative  levels  of  revenues, 
budget  authority,  outlays  and  tax  expendi- 
tures, plus  alternative  allocations  among 
major  programs  and  functional  categories, 
all  in  the  light  of  major  national  needs  and 
the  effect  on  "balanced  growth  and  develop- 
ment of  the  United  States,"  2  USC  602(f)  ( 1 ) , 
USC  603(b),  (203(b)). 

( 7 )  From  time  to  time,  furnish  the  Budget 
Committees  such  further  reports  as  "may  be 
necessary  or  appropriate,"  2  USC  602(f)(2), 
(202(f) (2)). 

(8)  Develop  and  maintain  filing,  coding 
and  indexing  systems  for  all  information 
obtained  by  CBO  from  the  Executive  Branch 
or  from  other  agencies  of  the  Congress,  2 
USC  603(b),  (203(2)). 

(9)  With  respect  to  each  committee  bill 
providing  new  budget  authority,  furnish  to 
the  reporting  committee  for  Its  consldera- 
tlcn:  (a)  a  comparison  of  the  bill  to  the  most 
recent  concurrent  resolution  on  the  budget, 
(b)  a  5-year  projection  of  outlays  associated 
with  the  bill,  and  (c)  the  amount  of  new 
budget  authority  and  resulting  outlays  pro- 
ytf^ed  by  the  bill  for  State  and  local  gov- 
ernments, 31   USC   1329(a)(1).   (308(b)(1)). 

(10)  With  respect  to  each  committee  bill 
providing  new  or  increased  tax  expenditures, 
furnish  to  the  reporting  committee  for  its 
consideration:  (a)  a  report  on  how  the  bill 
will  affect  the  levels  of  tax  expenditures  most 
recently  detailed  in  a  concurrent  resolution 
on  the  budget,  and  (b)  a  5-year  projection 
of  the  tax  expenditures  resulting  from  the 
bill.  31  USC  1329(a)(2),  (308(a)(2)). 

(11)  Periodically,  issue  a  scorekeeplng  re- 


port on  the  results  of  Congressional  actions 
compared  to  the  most  recently  adopted  con- 
current resolution  on  the  budget,  plus  status 
reports  on  all  bills  providing  new  budget  au- 
thority or  changing  revenues  or  the  public 
debt  limit,  plus  up-to-date  estimates  of  reve- 
nues and  the  public  debt.  31  USC  1329(b). 
(3C8(b)). 

(12)  Annually,  "as  soon  as  practicable 
after  the  beginning  of  each  fiscal  year,"  issue 
a  5-year  projection  of  budget  authority  and 
outlays,  revenues  and  tax  expenditures,  plus 
the  projected  surplus  or  deficit,  year  by  year, 
31  USC  1329(c),  (308(c)). 

( 13)  Prepare  "to  the  extent  practicable."  a 
5-year  cost  estimate  for  carrying  out  any 
public  bin  or  resolution  reported  by  any  com- 
mittee (except  the  two  appropriating  com- 
mittees) ,  31  USC  1353.  (403) . 

(14)  Jointly  study  with  OMB.  but  sepa- 
rately report,  on  the  feasibility  and  advisabil- 
ity of  year-ahead  budgeting  and  appropri- 
ating, the  report  to  be  made  by  February  24. 
1977,  31  USC  1020  note,  (502(c) ) . 

(15)  Cooperate  with  the  Comptroller  Gen- 
eral in  the  development  of  standard  fiscal 
terminology,  31  USC  1152(a)(1),  (801(a)), 
(Sec.  202(a)(1)  of  the  Legislative  Reorga- 
nization Act  of  1970). 

(16)  Cooperate  with  the  Comptroller  Gen- 
eral in  developing  an  Inventory  of  fiscal  in- 
formation sources,  providing  assistance  to 
Congress  in  obtaining  Information  from 
those  sources  and  furnishing,  on  request,  as- 
sistance in  appraising  and  analyzing  infor- 
mation so  obtained,  31  USC  1153(b),  (801 
(a) ),  (Sec.  203(b)  of  the  Legislative  Reorga- 
nization Act  of  1970) . 

(17)  With  the  Comptroller  General,  estab- 
lish a  central  file  or  files  "of  the  data  and  in- 
formation required  to  carry  out  the  purposes 
of  this  title,"  31  USC  1153(c),  (801(a)),  (Sec. 
203(c)  of  the  Legislative  Reorganization  Act 
of  1970) . 

(18)  Cooperate  with  OMB  in  providing  use- 
ful federal  fiscal  Information  to  State  and 
local  governments.  31  USC  1153(d),  (801(a) ), 
(Sec.  203(d)  of  the  Legislative  Reorganiza- 
tion Act  of  1970). 

FOOTNOTES 

'  "The  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974:  A  General  Ex- 
planation." Committee  on  the  Budget,  U.S. 
House  of  Representatives,  August  1976 
( Washington :  U.S.  Government  Printing  Of- 
fice), p.  1. 

»  Ibid.,  p.  2. 

■■■  Public  Law  93-344,  Title  III,  Sec.  300. 

•There  are  16  major  functional  categories: 
national  defense;  international  affairs;  gen- 
eral science,  space  and  technology;  natural 
resources,  environment  and  energy;  agri- 
culture; commerce  and  transportation;  com- 
munity and  regional  development;  education, 
manpower  and  social  services;  health;  Income 
security;  veterans  benefits  and  services;  law 
enforcement  and  Justice;  general  govern- 
ment; revenue  sharing  and  general  purpose 
fiscal  assistance;  Interest;  undistributed  off- 
setting receipts. 

"'"The  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,"  op.  clt..  p.  4. 

»'The  Congressional  Budget  Office:  Re- 
sponsibilities and  Organization,"  Congress 
of  the  U.S.,  May  1976,  p.  1. 

'  Ibid. 

"  Ibid. 

•  Ibid. 

"'See  "A  Simplified  Wage-Price  Model," 
available  from  the  Fiscal  Analysis  Division, 
Congressional  Budget  Office,  September,  1975. 

"  Charles  C.  Klllingsworth  and  Christopher 
T.  King,  "Tax  Cuts  and  Employment  Policy," 
in  Robert  Taggart  (ed).  Jobs  Creation — 
What  Works  (Olympus  Press.  1977).  p.  21. 

"See  also,  "Welfare  Reform  and  the  Carter 
Public  Service  Employment  Program:  A  Cri- 
tique." David  Meiselman.  a  Law  and  Eco- 
nomics Center  Occasional  Paper,  University 
of  Miami  School  of  Law,  1978. 
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dealing  with  Inflation  expectations,  for  dis- 
tinguishing real  from  nominal  interest  rates, 
or  for  permitting  changes  in  the  real  rates 
resulting  from  changes  In  capital-labor 
ratios. 

It  Is  most  disappointing  that,  despite  the 
overwhelming  evidence  supporting  the  Flsh- 
erlan  analysis  of  real  and  nominal  Interest 
rates  and  Inflation  and  the  widespread  ac- 
ceptance of  the  general  Plsherlan  analysis  by 
economists  and  financial  markets,  the  C.B.O. 
continues  to  depend  on  a  defunct  and  In- 
valid piedel. 

In  addition,  the  multiplier  estimates  of 
the  O.N.P.  Impacts  of  changes  in  the  unbor- 
rowed reserves  Indicate  that  an  increase  in 
unborrowed  reserves  lowers  Income  velocity, 
even  after  ten  quarters.  This  does  not  seem  to 
trouble  the  C.B.O. ,  perhaps  because  of  the 
consistent  absence  of  hypothesis  testing, 
despite  the  evidence  that,  especially  over 
short  spans  of  time  covered  by  major  busi- 
ness cycle  phases,  faster  growth  of  money  is 
generally  associated  with  velocity  rising 
faster  than  trend,  and  slower  growth  of 
money  is  generally  associated  with  velocity 
falling  below  trend.  In  other  words,  M  and 
V  generally  tend  to  move  together.  If  C.B.O. 
had  tested  the  interest  rate  and  velocity  im- 
plications of  its  model,  the  model  would  have 
been  rejected  as  having  been  contradicted  by 
the  evidence.  But  no  tests  were  run,  and,  as 
elsewhere,  there  was  curve-fitting  with  no 
analysis  of  goodness  of  fit. 

All  in  all,  we  find  the  analysis  of  monetary 
policy  sorely  deficient. 

REAL    OtrrPtJT    AND    T7NEMPL0YMENT 

The  C.B.O.  multipliers  model  is  specified 
in  nominal  values.  To  separate  output  and 
price  level  effects.  C.B.O.  depends  on  a  2- 
equatlon  wage-price  model  found  in  an  un- 
published but  easily  available  paper."  The 
procedure  consists  of  simultaneously  esti- 
mating wages  and  prices,  largely  on  the  basis 
of  a  set  of  highly  constrained  and  mechan- 
ical autoregresslve  relations.  Assuming  the 
additional  constraints  of  Okun's  "law"  (sic) 
and  two  alternative  Phillips  Curve  inflation- 
unemployment  relationships,  the  procedure 
claims  to  yield  a  set  of  consistent  solutions 
for  nominal  O.N.P.  (from  the  multipliers 
project),  wages,  prices,  real  O.N.P.  and 
unemployment. 

Despite  the  complicated  estimating  pro- 
cedures and  complex  notation,  we  have  no 
confidence  in  the  results.  Although  the  num- 
ber of  equations  equals  the  number  of  un- 
knowns, we  do  not  see  any  economics  beneath 
these  numerical  relations.  There  must  be 
more  to  unemployment  and  inflation  than 
Inertia. 

THE    SHORT    RUN    IN    PERPETDTTY 

The  C.B.O.  multipliers  project  emphasizes 
the  short  run.  The  C.B.O.'s  view  of  long  run 
is  found  In  "Closing  the  Fiscal  Policy  Loop: 
A  Long-Run  Analysis."  (Dec,  1977).  It  is  a 
combination  of  the  mind-set  of  a  1930'8 
stagnationist  and  the  computer  technology 
of  the  1970's.  There  are  neither  resource  al- 
location or  efficiency  problems  nor  market 
solutions.  Even  economic  growth  Is  deter- 
mined by  aggregate  demand  and  aggregate 
demand  management.  Thus,  saving  is  a  threat 
to  growth. 

The  report's  analysis  and  statistical  pro- 
jections are  generally  similar  to  those  found 
m  the  multipliers  study  and  they  share  its 
general  deficiencies  when  applied  to  short- 
period  forecasting.  These  deficiencies  and 
biases  are  augmented  when  the  Keyneslan 
framework  and  the  C.B.O.'s  statistical  pro- 
cedures are  applied  to  long-run  analysis. 
This  is  an  analytical  leap  confirmed  Keyne- 
sians,  themselves,  reluctantly,  if  ever,  take. 
(Now  we  know  who  is  holler  than  the  Pope!) 

Thus,  the  CB.O.'s  long-run  analysis  has 
demand   without  supply,   inflation  without 

Vtootnotes  at  end  of  article. 
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money,  interest  rates  without  capital,  out- 
put without  inputs,  employment  without 
wage  rates  and  a  labor  market,  and  invest- 
ment without  saving  or  any  change  in  the 
capital  stock.  There  are  static  expectations 
throughout;  either  nobody  ever  learns  any- 
thing, or  people  Just  don't  give  a  damn.  More 
than  twenty  years  after  the  consumption 
analyses  of  Friedman  and  Modlgllani  and 
Brumberg,  consumption  spending  is  taken 
to  depend  on  current  disposable  income.  In 
addition,  households  only  spend  current  in- 
come; they  cannot  or  do  not  borrow.  They 
essentially  have  no  assets,  and  no  capital 
management  decisions. 

CONSEQUENCES  OP  THE  CONGRESSIONAL 
BUDGET  ACT 

Does  the  new  budget  process  and  the 
C.B.O.  really  matter?  To  answer  this  ques- 
tion, economists  look  to  see  if  the  new 
process  caused  any  changes  In  incentives  and 
information.  Some  who  supported  the  new 
process  apparently  thought  that  it  would. 

Conservative  members  of  Congress  seem 
to  have  thought  that  the  big  spenders  had  it 
too  easy,  because  they  could  indirectly  legis- 
late big  deflclts  by  voting  In  favor  of  many 
separate  bills.  Conservatives  appeared  to  be- 
lieve that  if  liberals  had  to  vote  on  an  ag- 
gregate outlay  figure  and  the  size  of  the 
deficit  Itself,  there  would  be  lower  and  firmer 
limits  to  spending.  Conservatives  seemed  not 
to  have  thought  of  the  budget  process  as  a 
way  to  set  fiscal  policy,  but  as  a  way  of  put- 
ting the  big  spenders  on  the  spot. 

The  liberals,  on  the  other  hand,  saw  the 
new  process  as  sanctioning  what  they  were 
already  doing,  building  spending  constituen- 
cies. To  have  the  process  of  building  spend- 
ing constituencies  rationalized  in  terms  of 
official  and  scientific  economic  policy  was 
a  delightful  prospect.  By  redefining  the 
criteria  for  control,  deflclts  would  originate 
in  the  economic  policy  proposals  of  the  ex- 
perts in  the  C.B.O.  and  Budget  Commit- 
tees and  would  no  longer  be  evidence  that 
spending  was  "out  of  control"  but.  Instead 
under  control.  To  liberals,  federal  spending 
being  "out  of  control"  meant  that  the  ap- 
propriation process  did  not  provide  them 
with  a  mechanism  for  achieving  their 
spending  priorities. 

Conservatives  seemed  to  have  suffered 
from  constituency  ethnocentrlclsm.  Repre- 
sentatives from  rural  districts  thought  that  If 
representatives  from  urban  districts  voted  In 
favor  of  large  deflclts,  they  would  be  voted 
out  of  office.  They  overlooked  that  being 
"liberal"  was  not  entirely  a  matter  of  a 
state  of  mind,  but  in  many  Instances  was 
a  matter  of  rational  self-interest  and  en- 
trepreneurial behavior.  Members  whose  dis- 
tricts or  states  provided  opportunities  to 
build  spending  constituencies  took  advan- 
tage of  their  chances. 

To  us  it  seems  that  the  new  budget  process 
has  not  changed  the  incentives  that  pro- 
duced the  "overspending"  (deflclts)  that  led 
conservatives  to  support  the  new  process. 
Rather  than  Increasing  the  costs  on  the  big 
spenders,  it  has  reduced  them  by  institution- 
alizing a  crude  Keynesianism.  The  informa- 
tion supplied  by  the  C.B.O.  and  the  Budget 
Committee  staffs  support  the  spending  in- 
centives that  already  exist.  Deflclts  now 
emanate  from  a  professional  staff  as  sclen- 
tiflc  economic  policy  upon  which  the  na- 
tion's level  of  employment  and  rate  of  eco- 
nomic growth  depend.  If  the  information 
supplied  by  the  C.B.O.  were  different,  it 
would  not  affect  the  existing  Incentives,  but 
it  might  increase  the  costs  to  the  big  spend- 
ers. 

The  Budget  Act  has  put  a  new  apnearance 
on  the  old  process:  Things  have  changed  In 
order  that  they  could  remain  the  same.  Defi- 
cits are  now  sanctioned  prior  to  the  appro- 
priations process.  They  have  shed  their  po- 
litical Image.  Spending  Is  now  under  con- 


trol in  the  sense  that  the  liberals  wanted. 
They  now  have  a  formal  mechanism  that 
sanctions  deficits  and  through  which  they 
can  lobby  for  their  spending  priorities.  Con- 
servatives are  in  a  weakened  position,  be- 
cause their  resistance  to  deficits  can  be  por- 
trayed as  an  attack  on  the  budget  process 
or  on  scientifically  derived  stabilization  pol- 
icy. Whether  the  new  budget  process  has 
succeeded  in  one  of  its  main  stated  goals— 
to  rectify  a  situation  in  which  spending  was 
"out  of  control" — depends  upon  what  one 
meant  by  spending  being  "out  of  control." 
Some  academics  supported  the  new  budget 
process  as  a  result  of  their  view  that  Congress 
could  not  achieve  budgetary  control  on  a 
year  by  year  basis.  They  saw  the  budgetary 
process  in  terms  of  advanced  budgeting,  or 
forward  planning,  through  which  Congress 
would  decide  now  what  the  budget  should 
be  for  future  years.  But.  given  the  short- 
run  stabilization  basis  of  Keyneslan  fiscal 
policy,  it  Is  impossible  to  know  today  what 
deficits  will  be  needed  in  future  periods. 
The  idea  of  achieving  budgetary  control 
through  advanced  budgeting  means  that  fis- 
cal policy  would  have  to  work  through  tax 
policy.  To  try  to  work  it  through  the  outlay 
side  would  mean  constantly  undoing  the 
forward  planned  outlays. 

This  would  seem  to  be  a  fatal  strike  against 
advanced  budgeting.  The  usual  Keyneslan 
policy  prescription  is  for  more  stimulus.  For 
given  expenditures,  more  stimulus  would 
require  tax  reductions,  which  is  not  the 
favored  way  to  go. 

The  C.B.O.  analysis  is  generally  biased 
against  tax  reduction  and  towards  more 
government  expenditures  for  at  least  several 
additional  reasons.  First,  the  C.B.O.  believes 
that  the  O.N.P.  response  to  more  govern- 
ment expenditures  Is  greater,  and  the  lags 
shorter,  than  a  corresponding  dollar  change 
In  taxes.  Government  expenditure  multipli- 
ers are  systematically  higher  than  tax  multi- 
pliers. Second,  the  effects  are  taken  to  be 
more  dependable  for  government  expendi- 
tures because  consumers  may  decide  to  save 
still  more  of  the  given  tax  cut.  Third,  the 
general  presumption  of  underemployed  re- 
sources and  a  persistent  problem  of  Insuffi- 
cient aggregate  demand  Implies  little  or  no 
resource  cost  In  more  government,  anyway. 
Prom  the  experience  of  one  of  us  on  the 
House  Budget  Committee,  C.B.O.'s  informa- 
tion does  not  displease  the  economists  on  the 
staff  of  the  Budget  Committees.  Economists 
on  the  House  Budget  Committee,  believe  that 
tax  cuts  are  relatively  Ineffective  compared 
to  government  spending  increases  and  public 
service  employment.  The  Senate  Budget 
Committee  staff  are  intersted  in  tax  reform. 
In  closing  "loopholes"  and  raising  effective 
tax  rates,  not  in  lowering  them.  To  have  fiscal 
stimulus  provided  by  tax  reductions  Is  In- 
consistent with  goals  of  Income  redistribu- 
tions— unless  the  budget  committees  can 
gain  sufficient  power  over  the  tax  committees 
to  specify  the  form  of  the  tax  reductions  as 
well  as  the  amount. 

C.B.O.'s  Information  does  not  displease  the 
majority  of  Congress,  which  is  primarily  in- 
terested In  rationales  for  more  spending. 
There  does  not,  then,  seem  to  be  any  pres- 
sure points  from  which  to  change  the  infor- 
mation content  of  the  budget  process  in  a 
way  that  would  be  more  supportive  of  ad- 
vanced budgeting. 

Advocates  of  public  service  employment 
(PSE)  now  rely  on  C.B.O.  estimates  to  docu- 
ment their  case  that  tax  reduction  is  a  weak 
tool  of  employment  policy.  For  example, 
Klllingsworth  and  King  state: 

"There  is  some  doubt  that  business  tax 
cuts  result  in  reductions  in  unemployment; 
the  Congressional  Budget  Office  estimating 
procedure  assumes  that  they  do  not."  " 

They  refer  to  the  September  1975  C.B.O 
study,  "Temporary  Measures  to  Stimulate 
Employment,"  done  at  the  request  of  Senator 
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Muskle,  Chairman  of  the  Senate  Budget  Com- 
mittee, which  "implies  that  the  gross  cost 
per  Job  created  by  a  tax  cut  Is  about  $25,000. 
and  the  gross  cost  for  a  PSE  Job  is  about 
$8,000."  (page  23).  (The  "cost"  here  is  the 
assumed  expense  to  the  Treasury,  not  the 
cost  to  the  public  or  the  taxpeyers.)'^  C.B.O.. 
although  new  and  supposedly  Independent, 
has  a  high  political  survivability  quotient. 
The  relevant  advantages  of  PSE  over  tax  cuts 
are  that  PSE  creates  political  and  economic 
dependencies,  where  as  a  tax  rate  reduction 
furthers  the  independence  of  people.  PSE 
Jobs  also  reduce  the  budget  pressures  on 
municipalities  by  producing  federal  pay- 
checks for  municipal  employees. 

If,  as  Milton  Friedman  and  some  other  eco- 
nomists believe.  »,ax  reductions  limit  spend- 
ing Increases,  the  information  supplied  by 
C.B.O.,  which  suggests  that  tax  reductions 
ere  relatively  Inffectlve,  weakens  one  pos- 
sible constraint  on  spending  increases.  An 
economist  should  have  no  difficulty  under- 
standing C.B.O.'s  rationality  In  supplying  the 
information  that  it  does,  regardless  of  wheth- 
er he  agrees  with  the  information.  There  is 
no  incentive  for  C.B.O.  to  supply  information 
that  Is  Inconsistent  with  the  purposes  of  the 
Congress. 

Two  other  goals  of  the  new  budget  process 
are  to  gain  control  over  "back-door"  spend- 
ing and  to  limit  presidential  Impoundment 
power.  It  seems  to  us  that  since  the  existing 
Incentives  are  not  changed  by  the  Act, 
whether  the  Congress  uses  the  budget  process 
to  exercise  control  over  "back-door"  spending 
will  depend  upon  the  extent  to  which  the 
budget  can  accomodate  everyone's  spending 
priorities.  If  not,  "back-door"  spending  will 
continue  to  relieve  the  pressure. 

The  purpose  of  the  Impoundment  control 
section  of  the  Budget  Act,  of  course,  was  to 
reduce  presidential  constraints  on  congres- 
sional spending.  We  predict  that  this  section 
of  the  act  will  be  the  most  successful.  Future 
presidents  will  not  have  the  opportunity,  as 
did  Nixon,  of  attempting  to  limit  the  growth 
of  federal  spending  and  the  size  of  the  de- 
ficit by  supplementing  the  use  of  the  veto 
with  the  refusal  to  spend  funds  appropriated 
by  Congress.  The  American  people  no  longer 
have  the  option  of  elertlne  a  Republican 
president  to  check  a  Democratic  Congress,  if 
they  ever  did. 

If  the  analysis  In  this  paper  is  correct.  It 
suggests  that  far  from  Imposing  new  con- 
straints on  the  politicians  In  the  Congress, 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974  reduced  the  constraints 
on  spending  while  leaving  the  incentives  to 
spend  untouched. 

At  the  moment,  the  constraint  on  spending 
Is  a  result  of  rival  power  struggles  within 
the  Congress.  No  group  wants  another's 
hand-out  power  to  grow  relative  to  its  own. 
One  group  Is  attempting  a  threshold  break- 
out, and  the  spending  process  has  been  dead- 
locked by  another  group's  defense  of  Its  rel- 
ative power  position.  Senators  Kennedy  and 
Muskle  are  using  the  concept  of  "tax  ex- 
penditures" to  launch  an  attack  on  the 
powers  of  the  tax-writing  committees.  Tax 
breaks,  they  say,  are  equivalent  to  govern- 
ment grants  and  should  be  handled  through 
the  authorization  and  appropriation  process 
and  dispersed  through  the  appropriate  fed- 
eral agency.  Senator  Long's  response  has  been 
to  block  the  energy  taxes  that  were  in- 
tended to  finance  Kennedy's  national  health 
program  and  "welfare  reform."  Once  the 
deadlock  Is  resolved  or  Senators  Kennedy 
and  Muskle  pull  in  their  horns,  greater 
spending  should  result  from  the  reduced 
constraint  that  results  from  C.B.O.'s  Justifi- 
cation of  deficits. 

Nothing  we  have  said  should  be  taken  to 
Imply  a  lack  of  ability  or  Integrity  on  the 
part  of  C.B.O.  personnel.  To  understand  how 
they  are  constrained  by  the  process,  consider 


this  question:  What  would  happen  if  C.B.O. 
abandoned  their  Keyneslan  model?  We  would 
predict  that  either  C.B.O.  would  be  Ignored 
(or  destroyed)  or  that  the  new  congressional 
budget  process  would  be  abandoned.  C.B.O. 
does  not  have  the  power  to  change  the  In- 
centives faced  by  politicians  and  bureau- 
crats in  a  democracy.  The  problem  is  not 
that  the  model  is  wrong,  but  that  there  is  no 
such  thing  as  public  policy."  Economists  can 
only  expect  that  economic  policy  will  serve 
the  Interests  of  the  policy  makers,  and 
Keyneslan  economic  policy  will  always  be 
Judged  a  success  from  the  standpoint  of  the 
private  Interests  of  policy  makers."  Not  only 
does  Keyneslan  Policy  aid  politicians  in 
building  their  spending  constituencies,  it 
also  produces  economic  Instability  which 
Justifies  an  increase  in  government  power 
and  programs  to  deal  with  the  consequences 
of  the  instability. 

ATTACHMENT  A;   STATITTORY  TASKS  ASSIGNED  TO 
CBO 

Listed  in  the  order  In  which  they  appear 
In  the  Congressional  Budget  Act  of  1974 
(PL  93-344).  Citations  are  to  the  US  Code 
and.  In  parenthesis,  to  section  numbers  of 
PL  93-344. 

( 1 )  In  general,  provide  Information  to  the 
two  Budget  Committees  on  all  matters  with- 
in their  Jurisdiction.  2  USC  602(a) .  (202(a) ) . 

( 2 )  On  request,  provide  Information  to  the 
appropriating  and  taxing  committees.  2  USC 
602(b), (202(b)). 

(3)  On  request  of  any  other  committee, 
provide  information  compiled  under  1)  and 
2)  plus  "to  the  extent  practicable,"  addi- 
tional information  which  may  be  requested,  2 
USC  602(c)(1).  (202(c)(1)). 

(4)  On  request  of  a  Member,  provide  In- 
formation compiled  under  1)  and  2)  plus  "to 
the  extent  available,"  additional  information 
which  may  be  requested,  2  USC  602(c)(2), 
(202)(c)(2)). 

(5)  Perform  the  duties  and  functions  for- 
merly performed  by  the  Joint  Committee  on 
Reduction  of  Federal  Expenditures,  2  USC 
602(e),  (202(e) ),  see  also  31  USC  571. 

(6)  Annually  on  or  before  April  1,  furnish 
tD  the  Budget  Committees  a  report  on  fiscal 
policy  for  the  next  fiscal  year,  to  Include  a 
discussion  of  alternative  levels  of  revenues, 
budget  authority,  outlays  and  tax  expendi- 
tures, plus  alternative  allocations  among 
major  programs  and  functional  categories, 
all  in  the  light  of  major  national  needs  and 
the  effect  on  "balanced  growth  and  develop- 
ment of  the  United  States,"  2  USC  602(f)  ( 1 ) , 
USC  603(b),  (203(b)). 

( 7 )  From  time  to  time,  furnish  the  Budget 
Committees  such  further  reports  as  "may  be 
necessary  or  appropriate,"  2  USC  602(f)(2), 
(202(f) (2)). 

(8)  Develop  and  maintain  filing,  coding 
and  indexing  systems  for  all  information 
obtained  by  CBO  from  the  Executive  Branch 
or  from  other  agencies  of  the  Congress,  2 
USC  603(b),  (203(2)). 

(9)  With  respect  to  each  committee  bill 
providing  new  budget  authority,  furnish  to 
the  reporting  committee  for  Its  consldera- 
tlcn:  (a)  a  comparison  of  the  bill  to  the  most 
recent  concurrent  resolution  on  the  budget, 
(b)  a  5-year  projection  of  outlays  associated 
with  the  bill,  and  (c)  the  amount  of  new 
budget  authority  and  resulting  outlays  pro- 
ytf^ed  by  the  bill  for  State  and  local  gov- 
ernments, 31   USC   1329(a)(1).   (308(b)(1)). 

(10)  With  respect  to  each  committee  bill 
providing  new  or  increased  tax  expenditures, 
furnish  to  the  reporting  committee  for  its 
consideration:  (a)  a  report  on  how  the  bill 
will  affect  the  levels  of  tax  expenditures  most 
recently  detailed  in  a  concurrent  resolution 
on  the  budget,  and  (b)  a  5-year  projection 
of  the  tax  expenditures  resulting  from  the 
bill.  31  USC  1329(a)(2),  (308(a)(2)). 

(11)  Periodically,  issue  a  scorekeeplng  re- 


port on  the  results  of  Congressional  actions 
compared  to  the  most  recently  adopted  con- 
current resolution  on  the  budget,  plus  status 
reports  on  all  bills  providing  new  budget  au- 
thority or  changing  revenues  or  the  public 
debt  limit,  plus  up-to-date  estimates  of  reve- 
nues and  the  public  debt.  31  USC  1329(b). 
(3C8(b)). 

(12)  Annually,  "as  soon  as  practicable 
after  the  beginning  of  each  fiscal  year,"  issue 
a  5-year  projection  of  budget  authority  and 
outlays,  revenues  and  tax  expenditures,  plus 
the  projected  surplus  or  deficit,  year  by  year, 
31  USC  1329(c),  (308(c)). 

( 13)  Prepare  "to  the  extent  practicable."  a 
5-year  cost  estimate  for  carrying  out  any 
public  bin  or  resolution  reported  by  any  com- 
mittee (except  the  two  appropriating  com- 
mittees) ,  31  USC  1353.  (403) . 

(14)  Jointly  study  with  OMB.  but  sepa- 
rately report,  on  the  feasibility  and  advisabil- 
ity of  year-ahead  budgeting  and  appropri- 
ating, the  report  to  be  made  by  February  24. 
1977,  31  USC  1020  note,  (502(c) ) . 

(15)  Cooperate  with  the  Comptroller  Gen- 
eral in  the  development  of  standard  fiscal 
terminology,  31  USC  1152(a)(1),  (801(a)), 
(Sec.  202(a)(1)  of  the  Legislative  Reorga- 
nization Act  of  1970). 

(16)  Cooperate  with  the  Comptroller  Gen- 
eral in  developing  an  Inventory  of  fiscal  in- 
formation sources,  providing  assistance  to 
Congress  in  obtaining  Information  from 
those  sources  and  furnishing,  on  request,  as- 
sistance in  appraising  and  analyzing  infor- 
mation so  obtained,  31  USC  1153(b),  (801 
(a) ),  (Sec.  203(b)  of  the  Legislative  Reorga- 
nization Act  of  1970) . 

(17)  With  the  Comptroller  General,  estab- 
lish a  central  file  or  files  "of  the  data  and  in- 
formation required  to  carry  out  the  purposes 
of  this  title,"  31  USC  1153(c),  (801(a)),  (Sec. 
203(c)  of  the  Legislative  Reorganization  Act 
of  1970) . 

(18)  Cooperate  with  OMB  in  providing  use- 
ful federal  fiscal  Information  to  State  and 
local  governments.  31  USC  1153(d),  (801(a) ), 
(Sec.  203(d)  of  the  Legislative  Reorganiza- 
tion Act  of  1970). 
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■■■  Public  Law  93-344,  Title  III,  Sec.  300. 
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munity and  regional  development;  education, 
manpower  and  social  services;  health;  Income 
security;  veterans  benefits  and  services;  law 
enforcement  and  Justice;  general  govern- 
ment; revenue  sharing  and  general  purpose 
fiscal  assistance;  Interest;  undistributed  off- 
setting receipts. 
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"See  also,  "Welfare  Reform  and  the  Carter 
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"See  Paul  Craig  Roberts,  "Idealism  In 
Public  Choice  Theory,"  Journal  of  Monetary 
Economics.  July,  1978. 

"  See  Paul  Craig  Roberts,  Economic  Policy 
and  the  Breakdown  of  the  Keyneslan  Model," 
The  Pm6Hc  Interest,  July,  1978.« 


SENATOR  JAMES  B.  ALLEN 

•  Mr.  HUDDLESTON.  Mr.  President,  I 
am  sorry  that  I  was  not  here  yesterday 
to  join  in  the  tribute  to  our  colleague, 
Senator  James  B.  Allen  of  Alabama. 

I  always  considered  Jim  a  good  friend, 
a  valued  colleague,  and  a  staunch  de- 
fender of  his  principles  and  of  the  Sen- 
ate as  an  institution. 

Perhaps  no  Member  of  the  Senate  was 
as  devoted  to  his  duties  as  was  Jim 
Allen;  almost  any  time  of  day  or  night — 
whether  the  Senate  was  in  or  out  of 
session — Jim  was  on  the  Job. 

We  all  know  that  if  the  Senate  was  in 
session  we  could  find  him  over  here  in 
the  Chamber,  ever  diligent  to  catch  some 
legislation,  provision,  or  amendment  that 
needed  correcting  or  changing. 

And  we  have  all  heard  the  stories  about 
how  Jim  got  up  before  the  break  of  dawn, 
got  to  the  office  before  anyone  else,  was 
the  last  one  to  leave  at  night,  and  then 
traveled  throughout  every  county  in  his 
State  each  year. 

With  that  kind  of  dedication  and  per- 
severance, it  is  little  wonder  that  Jim 
became  somewhat  of  an  institution  here 
in  the  Senate  and  somewhat  of  a  living 
legend  in  Alabama. 

Perhaps  the  outstanding  trait  of  Sen- 
ator Allen  was  the  fact  that  despite  fre- 
quently taking  on  rather  controversial 
and  at  times  bitter  issues,  he  never  lost 
his  good  humor  or  his  courteous 
manner. 

I  always  felt  that  Jim  enjoyed  a  good 
scrap,  and  especially  a  good  debate.  But 
he  was  always  fair,  always  played  by  the 
mles,  and  always  expected  the  same  from 
his  opposition. 

I  had  the  privilege  of  serving  for  over 
5  years  with  Senator  Allen  on  the 
Agriculture  Committee,  and  I  found  him 
to  be  just  as  dedicated,  fair  and  atten- 
tive to  the  needs  of  his  State. 

We  will  all  miss  Senator  Allen;  he 
added  a  lot  to  this  body,  and  he  was  a 
good  friend  of  many  of  us. 

At  the  same  time,  however.  I  would 
take  this  opportunity  to  welcome  his 
wife,  Maryon  Allen,  to  the  Senate.  I 
have  known  Marton  for  several  years 
now  and  I  know  she  will  provide  excel- 
lent representation  for  Alabama.* 


PRESroENT  SADAT  MUST  PROFFER 
PEACE  PLAN 

•  Mr.  PERCY.  Mr.  Preslent.  last  Novem- 
ber when  President  Sadat  made  his  his- 
toric visit  to  Jerusalem,  the  peoples  of 
the  world  felt  that,  at  long  last,  a 
breakthrough  had  been  achieved  which 
would  lead  to  a  peace  settlement  in  the 
Middle  East. 

It  was  certainly  a  breakthrough.  Presi- 
dent Sadat  had  personally  recognized 
the  existence  of  the  State  of  Israel  and 
Israel's  right  to  security  and  survival. 
Only  a  few  years  earlier  no  Arab  leader 
would  even  use  the  name  of  Israel;  now 
the  leader  of  the  most  populous  Arab 


State  was  in  Israel  speaking  with  Israel's 
leaders,  addressing  the  Knesset,  embrac- 
ing his  former  antagonist  Golda  Meir, 
and  insisting  on  peace. 

But  now,  6  months  later,  this  break- 
through, Uke  old  soldiers,  seems  to  be 
fading  away.  Now,  6  months  later,  the 
negotiations  are  suspended.  President 
Sadat  is  talking  of  the  possibility  of  a 
future  war  and  indicates  that  his  pa- 
tience with  Israel  is  wearing  thin.  He 
says  he  can  sustain  his  peace  initiative 
for  perhaps  no  more  than  another  2 
months  unless  Israel  will  make  more 
forthcoming  proposals. 

I  believe  that  President  Sadat  means 
to  have  peace.  But  since  he  has  not  put  a 
peace  formula  on  the  table  to  be  nego- 
tiated, we  must  assume  that  he  is  seeking 
peace  on  the  original  Arab  terms:  total 
Israel  withdraws  back  to  the  pre- 
1967  borders  and  establishment  of  a 
Palestinian  homeland.  In  view  of  Israel's 
significant  withdrawal  in  the  Sinai  in 
1975,  and  Israel's  expressed  willingness 
to  withdraw  from  the  total  Sinai,  it 
would  seem  that  President  Sadat  himself 
could  now  proffer  a  peace  formula  in 
which  he  would  fully  take  into  account 
Israel's  legitimate  security  concerns. 

For  the  fact  is  that  Prime  Minister 
Begin  has  made  a  peace  offer  with  con- 
cessions which  provide  the  basis  for  a 
serious  negotiation,  but  President  Sa- 
dat— since  his  bold  and  commendable 
initiative  last  November — has  not. 

In  the  meantime  the  United  States 
has  sought  to  encourage  both  Israel  and 
Egypt  to  resume  their  negotiations,  but 
the  United  States  has  stressed  the  need 
for  Israel  to  modify  her  positions.  We 
have  seen  no  evidence  that  equivalent 
efforts  have  been  made  with  Egypt. 

It  is  now  time  to  impress  our  friends 
in  Egypt  with  the  necessity  to  take  an 
initiative  and  set  forth  a  peace  plan  of 
their  own  to  be  negotiated  along  with  the 
peace  formula  offered  by  Prime  Miiiisler 
Begin. 

The  United  States,  having  now  agreed 
to  sell  aircraft  to  Egypt  and  Saudi 
Arabia  over  the  strong  objections  of 
Israel,  should  be  in  a  position  with  those 
two  nations  to  urge  modifications  of 
policy  which  would  facilitate  the  re- 
sumption of  negotiations  and  enhance 
the  prospects  for  peace.  If  the  Egyptians 
resolutely  refuse  to  offer  new  conditions 
for  peace  to  be  negotiated  along  with 
those  offered  by  Israel,  they  will  find 
their  credibility  somewhat  reduced  be- 
fore world  opinion. 

I  have  frequently  spoken  my  mind 
about  the  Mideast  situation.  I  have  been 
critical  of  Prime  Minister  Begin  for  his 
settlements  policy  and  for  his  reinter- 
pretatlon  of  U.N.  Resolution  242.  I  sup- 
ported the  arms  sales  to  Egypt  and 
Saudi  Arabia.  But,  at  this  moment,  the 
ball  is  in  the  Arab  court,  and  I  would 
hope  that  some  creative  and  imaginative 
plan  would  be  forthcoming  as  a  mean- 
ingful followup  to  President  Sadat's  trip 
to  Jerusalem  last  year.* 


U.S.  TRADE  POLICY  AND  THE 
TEXTILE  INDUSTRY 

•  Mr.  HOLLINGS.  Mr.  President,  two 
recent  articles  demonstrate  very  co- 
gently the  plight  into  which  our  Ameri- 


can textile  workers  have  been  thrown 
because  of  our  ill-advised  trade  "policy." 

The  first  article  is  a  concise  yet  com- 
prehensive sketch  of  the  jobs  and  dol- 
lars Impact  of  unfair  foreign  competi- 
tion. Robert  S.  Small,  the  distinguished 
author  of  this  piece  which  appears  in  the 
current  number  of  the  National  Journal, 
points  out  the  tremendous  inconsistency 
between  the  Government's  effort  to  cre- 
ate Jobs  by  spending  billions  on  the  one 
hand,  and  then  pursuing  trade  practices 
which  eliminate  the  jobs  faster  than  they 
can  be  created.  Tlie  result:  400,000 
American  textile  jobs  lost  in  the  past  5 
years  alone.  Another  result:  In  1977,  our 
textile  and  apparel  trade  deficit  soared 
to  almost  $3.5  billion — a  record  level. 
And  in  the  first  quarter  of  1978.  the 
deficit  is  running  87  percent  above  that 
of  last  year's  first  quarter. 

The  second  article,  from  the  Chicago 
Tribune,  concerns  the  world's  largest 
weaving  plant,  located  in  Seoul.  Korea. 
The  women  employees,  who  comprise  a 
large  majority  of  the  plant's  workers, 
earn  $85  a  month — and  they  have  to 
work  6  days  a  week  to  get  it.  The  men 
are  paid  somewhat,  but  precious  little, 
more — about  $120  a  month. 

Mr.  President,  when  you  throw  in  all 
the  bonuses  and  incentives  which  for- 
eign governments  give  to  their  textile 
manufacturers — and  couple  those  with 
the  rock-bottom  wages  paid  in  those 
countries — you  can  see  how  unfair  the 
trade  environment  is  for  American  pro- 
ducers and  American  workers.  And  now, 
Mr.  President,  comes  the  administration 
with  proposals  to  cut  textile  tariffs  and 
open  the  doors  to  this  inequitable  on- 
slaught even  wider.  It  is  enough  to  boggle 
the  mind,  and  unless  we  take  action — 
and  action  soon — we  are  going  to  sacri- 
fice an  industry  which  provides  one  out 
of  every  eight  manufacturing  jobs  in 
America. 

Mr.  President,  I  ask  that  the  text  of 
these  articles,  from  the  June  10,  1978, 
National  Journal  and  from  the  April  5, 
1978,  Chicago  Tribune,  be  printed  in  the 
Record.  I  commend  them  to  each  one  of 
my  colleagues,  along  with  a  plea  for  ac- 
tion to  remedy  this  costly  and  shameful 
situation. 

The  material  follows: 
U.S.  Trade  Policy  and  the  Textile 
Industry 

As  the  Multilateral  Trade  Negotiations 
proceed  In  Geneva  and  International  trade 
Issues  are  debated,  careful  consideration 
needs  to  be  given  to  the  Importance  of  safe- 
guarding American  Jobs.  Our  negotiators 
cannot  ignore  the  differing  trade  conditions 
and  unique  economic  concerns  of  domestic 
Industries. 

As  the  oldest  and  largest  American  manu- 
facturing Industry,  textiles  and  apparel  are 
vitally  Important  to  the  economic  health  of 
the  nation — providing  one  In  eight  manu- 
facturing Jobs. 

The  textile  Industry  employs  nearly  one 
million  people.  Another  mllUon-and-a-quar- 
ter  Americans  work  in  apparel  manufactur- 
ing. When  all  the  allied  Industries  are 
Included — man-made  fiber,  raw  cotton  and 
wool  production,  transportation,  machinery 
and  chemical  manufacturing — nearly  three 
million  people  rely  on  the  fiber,  textile  and 
apparel  Industries  for  employment. 

These  Jobs  are  being  threatened. 

Skyrocketing  imports  of  textile  and  ap- 
parel products  and  restrictive  and  costly 
government  regulations  are  contributing  to 
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the  export  of  American  jobs.  Increased  trade 
deficits  and  Injiiry  to  the  U.S.  textile/apparel 
Industry  and  Its  workers. 

We  see  a  great  Inconsistency  between  the 
government's  liberal  textile  trade  policy  and 
its  efforts  to  create  more  Jobs,  reduce  Infia- 
tlon  and  Improve  the  U.S.  balance  of  pay- 
ments. 

The  textile  Industry  questions  the  wisdom 
of  a  government  policy  of  giving  trade  ad- 
justment assistance  to  U.S.  workers  whose 
jobs  are  displaced  by  textile  Imports,  while 
simultaneously  considering  a  textile/apparel 
tariff  reduction. 

need  for  tariffs 

Present  U.S.  textile  tariffs  are  needed  de- 
spite the  existence  of  some  important  quota 
agreements  under  the  GATT  Multlfiber  Ar- 
rangement (MFA) .  Lower  tariffs  would  make 
it  easier  for  countries  to  fill  all  quotas  and 
for  those  key  uncontrolled  countries  In  the 
European  Community,  tariff  reductions 
would  greatly  stimulate  shipments  to  the 
United  States.  While  there  is  a  nominal  quota 
agreement  with  Japan,  it  Is  very  loose  and 
tariff  reductions  would  result  in  large  addi- 
tional  shipments   to   the   United   States. 

On  the  other  band,  textile  tariff  reduc- 
tions abroad  would  be  of  Uttle  benefit  to 
U.S.  textile  exporters.  In  Europe,  "The  Rules 
of  Origin."  which  are  particularly  restric- 
tive against  textiles,  and  which  were  uni- 
laterally Imposed,  constitute  an  increasingly 
serious  nontarlff  barrier  and  the  Community 
has  refused  for  years  to  modify  them.  The 
People's  Republic  of  China  Is  also  an  uncon- 
trolled area,  which  is  open-ended  so  far  as 
textile  exports  to  the  United  States  are  con- 
cerned. In  Japan  a  host  of  barriers,  covered 
by  the  phrase  "administrative  guidance"  con- 
tinue, despite  talk  of  "liberalization." 
tariffs  and  jobs 

Even  under  existing  tariff  levels  and  quota 
agreements,  there  Is  abundant  evidence  that 
the  Industry  has  already  been  injured  by  Im- 
ports. The  government's  adjustment  assist- 
ance figures  indicate  that  over  50,000  workers 
in  textiles  and  apparel  have  been  awarded 
Import  damages.  This  Is  grossly  understated, 
because  the  criteria  discourage  applications 
from  textile  workers.  For  Instance,  for  a  tex- 
tile worker  to  establish  a  case  that  he  lost  his 
Job  In  a  plant  which  manufactures  shirting 
because  of  increased  Imports  of  shirts,  he 
would  have  to  prove  that  it  was  the  Import  of 
the  cloth,  not  the  shirt,  that  caused  the  loss 
of  his  job.  This  most  unusual  procedure 
grants  no  recognition  to  the  fact  that  dis- 
placement of  cloth  created  losses  of  Jobs.  All 
this  is  happening  at  present  inadequate 
tariff  levels. 

If  textile/apparel  tariffs  are  further  re- 
duced during  the  persent  round  of  Multi- 
lateral Trade  Negotiations  In  Geneva,  the  ef- 
fect on  the  U.S.  industry  could  be  devastat- 
ing. 

Tariff  cuts  will  result  In  the  loss  of  a  sub- 
stantial number  of  American  Jobs.  The  cur- 
rent level  of  textile  and  apparel  imports  is 
equivalent  to  400,000  Jobs. 

Can  this  country  really  afford  to  ship  more 
Jobs  overseas  In  an  era  of  high  unemployment 
and  government  commitment  to  Job  crea- 
tion? We  think  not.  Female  and  minority 
employment  are  particularly  dependent  on 
these  industries.  In  the  textile  Industry  47 
per  cent  of  the  employees  are  women  and  In 
the  apparel  work  force  81  per  cent  are  women. 
According  to  the  Equal  Employment  Oppor- 
tunity Commission  21  per  cent  of  the  textile 
workers  and  24  per  cent  of  the  apparel  work- 
ers are  minorities. 

qtroTA  agreements  ttnoer  the  mfa 

Imports  are  controlled,  to  a  limited  degree, 
by  bilateral  agreements  establishing  quota 
levels  under  the  GATT  Multlfiber  Arrange- 
ment. At  this  time,  bilateral  agreements  have 
been  negotiated  by  the  U.S.  government  with 


18  foreign  nations.  However,  they  are  overly 
generoiis. 

Existing  quotas  over  the  years  have  not 
only  been  excessively  large  but  Indifferently 
enforced.  There  are  frequent  delays  In  estab- 
lishing quotas  on  new  countries  and  newly 
Impacted  categories  at  the  time  they  are 
needed.  Quotas,  once  established,  increase 
each  year  by  6  or  7  per  cent. 

In  19778,  Imports  from  countries  under 
MFA  controls  could  be  35  per  cent  higher 
than  in  1977  without  exceeding  agreed  quotas. 
In  the  first  quarter  of  the  year,  imports 
were  up  30  per  cent.  This  relentless  growth 
is  taking  place  despite  the  fact  that  domestic 
market  growth  was  zero  between  1973  and 
1977. 

The  scenario  over  the  next  five  years  could 
be,  in  terms  of  annual  growth  rates: 

Percent 

Domestic  market -|-l.  5 

Quotas   -1-6 

Imports   +10 

In  addition  to  the  high  level  of  imports 
coming  In  under  existing  quota  levels,  nearly 
one-fourth  of  textile  Imports  comes  from 
non-controlled  countries.  The  People's  Re- 
public of  China,  for  example,  is  rapidly  in- 
creasing textile/apparel  exports  to  the  United 
States  and  no  bilateral  agreement  has  been 
negotiated. 

Some  Eastern  European  countries  use  the 
European  Economic  Community  as  a  con- 
duit for  their  textile  products.  There  have 
been  cases  where  French  factories  merely 
add  labels  to  Eastern  European  garments  and 
then  export  them  to  the  United  States  as  a 
French  manufacture. 

textiles  and  the  U.S.  TRADE  DEFICIT 

The  U.S.  textile  trade  deficit  was  almost 
$3.4  billion  in  1977  and  is  growing  rapidly  in 
1978.  The  first  quarter  of  1978  was  up  87 
per  cent  over  the  comparable  period  of  1977. 

Clearly,  the  continuing  upward  trend  of 
textile/apparel  imports  has  severely  aggra- 
vated the  unfavorable  balance  of  payments 
of  the  United  States,  contributing  to  the  fur- 
ther weakening  of  the  dollar. 

Prom  1971-77  the  textile/apparel  trade 
deficit  grew  at  an  annual  compounded  rate 
of  7.5  per  cent. 

In  recent  years,  underdeveloped  countries 
have  become  much  more  Important  in  the 
textile  and  apparel  export  market  and  a 
continuing  wave  of  expansion  from  these 
countries  can  be  foreseen.  The  record  of  con- 
trolling "new  entrants"  Into  our  market 
has  been  dismal  due  to  the  slow  response 
time  of  our  government  and  its  unwillingness 
to  take  early  action  for  various  political 
reasons. 

Conversely,  the  dilemma  facing  the  entire 
domestic  industry  Is  that  the  market  options 
open  to  us  become  less  and  less  each  year  as 
Import  penetration  grows.  It  is  becoming  In- 
creasingly difficult  to  find  any  segment  of 
the  U.S.  market  that  does  not  have  severe 
Import  penetration  now  or  potentially. 

IMPORT   INFLATION 

Excessive  Import  pressure  on  the  domestic 
market  eventually  transfers  pricing  power  to 
the  overseas  producer — who  is  secure  from 
U.S.  antitrust  prosecution.  So,  In  effect,  the 
Import  advocates  are  paving  the  way  for 
future  textile  price  Infiatlon. 

U.S.  producers  thus  far  have  been  able 
to  maintain  a  remarkable  record  of  price 
stability.  Our  ratio  of  capital  expenditures 
to  depreciation  Is  high  among  Industries  and 
compares  very  favorably  with  other  large  in- 
dustries, Including  the  automotive  Industry. 
Most  of  our  retained  earnings  are  reinvested. 

As  of  May  of  this  year,  all  textile  mill 
product  prices  were  up  only  1  percent  from 
a  year  ago  and  apparel  fabric  prices  were 
actually  down. 


REVERSE   SX7BSIDIES 


The  textile  industry  In  this  country  oper- 
ates with  the  largest  reverse  trstde  subsidy  in 
the  world  as  a  result  of  our  proliferating  and 
very  costly  government-Imposed  noise,  water 
and  air  environmental  regulations.  Oxir  over- 
sets competitors  escape  these  costs — which 
run  into  the  biUlons  of  dollars. 

The  total  cost  of  all  these  requirements 
grows  dally  and.  If  those  costs  represented 
an  overseas  subsidy,  there  Is  no  doubt  that 
enormous  countervailing  duties  would  have 
been  Imposed  by  the  U.S.  government  on  tex- 
tile Imports  long  before  now.  As  It  Is,  of 
course,  these  requirements  enormously  In- 
crease the  U.S.  Industry's  exposure  to  low 
wage  competition  from  abroad. 

In  view  of  these  considerations,  our  na- 
tion cannot  afford  to  Issue  an  open  Invitation 
to  other  nations  to  raid  our  textile  markets. 
That  is  what  tariff  reductions  would  amount 
to. 

Diligently  negotiated  and  administered 
bilateral  agreements,  within  the  interna- 
tionally recognized  framework  of  the  GATT 
Multlfiber  Arrangement,  at  present  tariff 
rates,  are  the  most  equitable  means  of  deal- 
ing with  the  textile/apparel  Import  problem. 
ROBERT  S.  Small, 
President,  Americans  Textile 

Manufacturers  Institute. 

Koreans  Ton.  for  Bed,  $85  a  Month 

Seoul. — In  a  sea  of  clanging,  clattering 
weaving  machines  in  this  country's  largest 
textile  mill,  more  than  400  young  women 
dart  back  and  forth  through  the  huge  room 
to  keep  them  running. 

"Our  weaving  plant  Is  the  biggest  in  the 
world,"  boasts  Miung  Suk  Park,  general  man- 
ager of  the  Pang-Rlm  Spinning  Co..  Ltd. 

Cotton  dust  stings  the  eyes  and  collects  on 
the  machines  and  fioor.  Water  vapor  spews 
from  scores  of  nozzles  in  the  celling  to  damp- 
en the  dust. 

Most  of  the  plant's  5,000  employes  are 
young  women  aged  20  to  24.  They  earn  $85 
a  month  for  a  six-day  workweek;  the  men 
make  $120  a  month.  They  receive  bonuses 
twice  a  year. 

Although  their  pay  Is  low  by  American 
standards,  the  workers  are  satisfied,  Park 
says. 

"Our  labor  union  is  very  strong,"  he  says. 
"But  they're  not  striking  because  our  wel- 
fare facilities  are  very  good.  We  have  a  dor- 
mitory, dining  facilities,  a  hospital,  and  a 
bank.  Everything  Is  free." 

The  hospital,  located  on  the  first  floor  of 
the  dormitory,  resembles  a  small  clinic.  The 
dormitory  Itself  holds  1,500.  While  one  shift 
works,  another  sleeps. 

The  plant  Is  running  at  100  per  cent  ca- 
pacity, three  shifts  a  day,  six  days  a  week. 
The  machines  are  modern,  having  been  pur- 
chased from  Toyota  In  Japan  four  years  ago. 
As  a  result.  Park  says,  "Our  productivity  is 
very  high." 

The  plant  makes  mostly  plain  cotton  and 
polyester  fabric.  About  99  per  cent  Is  export- 
ed to  customers  in  36  coimtrles.  The  raw 
cotton  comes  from  the  United  States. 

"We  are  exporting  directly  to  Sears  In  the 
U.S.,"  says  Park,  mainly  white  shirts  and 
blouses.  It  is  done  through  our  garment  fac- 
tory by  Dae  Woo  Trading  Co.  [Korea's  big 
trading  company]." 

The  efficiency  of  a  textile  mill  like  this, 
with  its  relatively  low-wage  workers  and  up- 
to-date  machinery.  Is  one  reason  the  U.S. 
textile  Industry  has  sought  and  won  protec- 
tion through  a  quota  system.  Korean  officials 
defend  the  relatively  poor  pay  and  working 
conditions,  arguing  that  work  in  a  textile 
mill  Is  precious  In  a  developing  country  in 
which  Jobs  are  difficult  for  young  women  to 
&nd.« 
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"See  Paul  Craig  Roberts,  "Idealism  In 
Public  Choice  Theory,"  Journal  of  Monetary 
Economics.  July,  1978. 

"  See  Paul  Craig  Roberts,  Economic  Policy 
and  the  Breakdown  of  the  Keyneslan  Model," 
The  Pm6Hc  Interest,  July,  1978.« 


SENATOR  JAMES  B.  ALLEN 

•  Mr.  HUDDLESTON.  Mr.  President,  I 
am  sorry  that  I  was  not  here  yesterday 
to  join  in  the  tribute  to  our  colleague, 
Senator  James  B.  Allen  of  Alabama. 

I  always  considered  Jim  a  good  friend, 
a  valued  colleague,  and  a  staunch  de- 
fender of  his  principles  and  of  the  Sen- 
ate as  an  institution. 

Perhaps  no  Member  of  the  Senate  was 
as  devoted  to  his  duties  as  was  Jim 
Allen;  almost  any  time  of  day  or  night — 
whether  the  Senate  was  in  or  out  of 
session — Jim  was  on  the  Job. 

We  all  know  that  if  the  Senate  was  in 
session  we  could  find  him  over  here  in 
the  Chamber,  ever  diligent  to  catch  some 
legislation,  provision,  or  amendment  that 
needed  correcting  or  changing. 

And  we  have  all  heard  the  stories  about 
how  Jim  got  up  before  the  break  of  dawn, 
got  to  the  office  before  anyone  else,  was 
the  last  one  to  leave  at  night,  and  then 
traveled  throughout  every  county  in  his 
State  each  year. 

With  that  kind  of  dedication  and  per- 
severance, it  is  little  wonder  that  Jim 
became  somewhat  of  an  institution  here 
in  the  Senate  and  somewhat  of  a  living 
legend  in  Alabama. 

Perhaps  the  outstanding  trait  of  Sen- 
ator Allen  was  the  fact  that  despite  fre- 
quently taking  on  rather  controversial 
and  at  times  bitter  issues,  he  never  lost 
his  good  humor  or  his  courteous 
manner. 

I  always  felt  that  Jim  enjoyed  a  good 
scrap,  and  especially  a  good  debate.  But 
he  was  always  fair,  always  played  by  the 
mles,  and  always  expected  the  same  from 
his  opposition. 

I  had  the  privilege  of  serving  for  over 
5  years  with  Senator  Allen  on  the 
Agriculture  Committee,  and  I  found  him 
to  be  just  as  dedicated,  fair  and  atten- 
tive to  the  needs  of  his  State. 

We  will  all  miss  Senator  Allen;  he 
added  a  lot  to  this  body,  and  he  was  a 
good  friend  of  many  of  us. 

At  the  same  time,  however.  I  would 
take  this  opportunity  to  welcome  his 
wife,  Maryon  Allen,  to  the  Senate.  I 
have  known  Marton  for  several  years 
now  and  I  know  she  will  provide  excel- 
lent representation  for  Alabama.* 


PRESroENT  SADAT  MUST  PROFFER 
PEACE  PLAN 

•  Mr.  PERCY.  Mr.  Preslent.  last  Novem- 
ber when  President  Sadat  made  his  his- 
toric visit  to  Jerusalem,  the  peoples  of 
the  world  felt  that,  at  long  last,  a 
breakthrough  had  been  achieved  which 
would  lead  to  a  peace  settlement  in  the 
Middle  East. 

It  was  certainly  a  breakthrough.  Presi- 
dent Sadat  had  personally  recognized 
the  existence  of  the  State  of  Israel  and 
Israel's  right  to  security  and  survival. 
Only  a  few  years  earlier  no  Arab  leader 
would  even  use  the  name  of  Israel;  now 
the  leader  of  the  most  populous  Arab 


State  was  in  Israel  speaking  with  Israel's 
leaders,  addressing  the  Knesset,  embrac- 
ing his  former  antagonist  Golda  Meir, 
and  insisting  on  peace. 

But  now,  6  months  later,  this  break- 
through, Uke  old  soldiers,  seems  to  be 
fading  away.  Now,  6  months  later,  the 
negotiations  are  suspended.  President 
Sadat  is  talking  of  the  possibility  of  a 
future  war  and  indicates  that  his  pa- 
tience with  Israel  is  wearing  thin.  He 
says  he  can  sustain  his  peace  initiative 
for  perhaps  no  more  than  another  2 
months  unless  Israel  will  make  more 
forthcoming  proposals. 

I  believe  that  President  Sadat  means 
to  have  peace.  But  since  he  has  not  put  a 
peace  formula  on  the  table  to  be  nego- 
tiated, we  must  assume  that  he  is  seeking 
peace  on  the  original  Arab  terms:  total 
Israel  withdraws  back  to  the  pre- 
1967  borders  and  establishment  of  a 
Palestinian  homeland.  In  view  of  Israel's 
significant  withdrawal  in  the  Sinai  in 
1975,  and  Israel's  expressed  willingness 
to  withdraw  from  the  total  Sinai,  it 
would  seem  that  President  Sadat  himself 
could  now  proffer  a  peace  formula  in 
which  he  would  fully  take  into  account 
Israel's  legitimate  security  concerns. 

For  the  fact  is  that  Prime  Minister 
Begin  has  made  a  peace  offer  with  con- 
cessions which  provide  the  basis  for  a 
serious  negotiation,  but  President  Sa- 
dat— since  his  bold  and  commendable 
initiative  last  November — has  not. 

In  the  meantime  the  United  States 
has  sought  to  encourage  both  Israel  and 
Egypt  to  resume  their  negotiations,  but 
the  United  States  has  stressed  the  need 
for  Israel  to  modify  her  positions.  We 
have  seen  no  evidence  that  equivalent 
efforts  have  been  made  with  Egypt. 

It  is  now  time  to  impress  our  friends 
in  Egypt  with  the  necessity  to  take  an 
initiative  and  set  forth  a  peace  plan  of 
their  own  to  be  negotiated  along  with  the 
peace  formula  offered  by  Prime  Miiiisler 
Begin. 

The  United  States,  having  now  agreed 
to  sell  aircraft  to  Egypt  and  Saudi 
Arabia  over  the  strong  objections  of 
Israel,  should  be  in  a  position  with  those 
two  nations  to  urge  modifications  of 
policy  which  would  facilitate  the  re- 
sumption of  negotiations  and  enhance 
the  prospects  for  peace.  If  the  Egyptians 
resolutely  refuse  to  offer  new  conditions 
for  peace  to  be  negotiated  along  with 
those  offered  by  Israel,  they  will  find 
their  credibility  somewhat  reduced  be- 
fore world  opinion. 

I  have  frequently  spoken  my  mind 
about  the  Mideast  situation.  I  have  been 
critical  of  Prime  Minister  Begin  for  his 
settlements  policy  and  for  his  reinter- 
pretatlon  of  U.N.  Resolution  242.  I  sup- 
ported the  arms  sales  to  Egypt  and 
Saudi  Arabia.  But,  at  this  moment,  the 
ball  is  in  the  Arab  court,  and  I  would 
hope  that  some  creative  and  imaginative 
plan  would  be  forthcoming  as  a  mean- 
ingful followup  to  President  Sadat's  trip 
to  Jerusalem  last  year.* 


U.S.  TRADE  POLICY  AND  THE 
TEXTILE  INDUSTRY 

•  Mr.  HOLLINGS.  Mr.  President,  two 
recent  articles  demonstrate  very  co- 
gently the  plight  into  which  our  Ameri- 


can textile  workers  have  been  thrown 
because  of  our  ill-advised  trade  "policy." 

The  first  article  is  a  concise  yet  com- 
prehensive sketch  of  the  jobs  and  dol- 
lars Impact  of  unfair  foreign  competi- 
tion. Robert  S.  Small,  the  distinguished 
author  of  this  piece  which  appears  in  the 
current  number  of  the  National  Journal, 
points  out  the  tremendous  inconsistency 
between  the  Government's  effort  to  cre- 
ate Jobs  by  spending  billions  on  the  one 
hand,  and  then  pursuing  trade  practices 
which  eliminate  the  jobs  faster  than  they 
can  be  created.  Tlie  result:  400,000 
American  textile  jobs  lost  in  the  past  5 
years  alone.  Another  result:  In  1977,  our 
textile  and  apparel  trade  deficit  soared 
to  almost  $3.5  billion — a  record  level. 
And  in  the  first  quarter  of  1978.  the 
deficit  is  running  87  percent  above  that 
of  last  year's  first  quarter. 

The  second  article,  from  the  Chicago 
Tribune,  concerns  the  world's  largest 
weaving  plant,  located  in  Seoul.  Korea. 
The  women  employees,  who  comprise  a 
large  majority  of  the  plant's  workers, 
earn  $85  a  month — and  they  have  to 
work  6  days  a  week  to  get  it.  The  men 
are  paid  somewhat,  but  precious  little, 
more — about  $120  a  month. 

Mr.  President,  when  you  throw  in  all 
the  bonuses  and  incentives  which  for- 
eign governments  give  to  their  textile 
manufacturers — and  couple  those  with 
the  rock-bottom  wages  paid  in  those 
countries — you  can  see  how  unfair  the 
trade  environment  is  for  American  pro- 
ducers and  American  workers.  And  now, 
Mr.  President,  comes  the  administration 
with  proposals  to  cut  textile  tariffs  and 
open  the  doors  to  this  inequitable  on- 
slaught even  wider.  It  is  enough  to  boggle 
the  mind,  and  unless  we  take  action — 
and  action  soon — we  are  going  to  sacri- 
fice an  industry  which  provides  one  out 
of  every  eight  manufacturing  jobs  in 
America. 

Mr.  President,  I  ask  that  the  text  of 
these  articles,  from  the  June  10,  1978, 
National  Journal  and  from  the  April  5, 
1978,  Chicago  Tribune,  be  printed  in  the 
Record.  I  commend  them  to  each  one  of 
my  colleagues,  along  with  a  plea  for  ac- 
tion to  remedy  this  costly  and  shameful 
situation. 

The  material  follows: 
U.S.  Trade  Policy  and  the  Textile 
Industry 

As  the  Multilateral  Trade  Negotiations 
proceed  In  Geneva  and  International  trade 
Issues  are  debated,  careful  consideration 
needs  to  be  given  to  the  Importance  of  safe- 
guarding American  Jobs.  Our  negotiators 
cannot  ignore  the  differing  trade  conditions 
and  unique  economic  concerns  of  domestic 
Industries. 

As  the  oldest  and  largest  American  manu- 
facturing Industry,  textiles  and  apparel  are 
vitally  Important  to  the  economic  health  of 
the  nation — providing  one  In  eight  manu- 
facturing Jobs. 

The  textile  Industry  employs  nearly  one 
million  people.  Another  mllUon-and-a-quar- 
ter  Americans  work  in  apparel  manufactur- 
ing. When  all  the  allied  Industries  are 
Included — man-made  fiber,  raw  cotton  and 
wool  production,  transportation,  machinery 
and  chemical  manufacturing — nearly  three 
million  people  rely  on  the  fiber,  textile  and 
apparel  Industries  for  employment. 

These  Jobs  are  being  threatened. 

Skyrocketing  imports  of  textile  and  ap- 
parel products  and  restrictive  and  costly 
government  regulations  are  contributing  to 


June  13,  1978 


CONGRESSIONAL  RECORD— SENATE 


17503 


the  export  of  American  jobs.  Increased  trade 
deficits  and  Injiiry  to  the  U.S.  textile/apparel 
Industry  and  Its  workers. 

We  see  a  great  Inconsistency  between  the 
government's  liberal  textile  trade  policy  and 
its  efforts  to  create  more  Jobs,  reduce  Infia- 
tlon  and  Improve  the  U.S.  balance  of  pay- 
ments. 

The  textile  Industry  questions  the  wisdom 
of  a  government  policy  of  giving  trade  ad- 
justment assistance  to  U.S.  workers  whose 
jobs  are  displaced  by  textile  Imports,  while 
simultaneously  considering  a  textile/apparel 
tariff  reduction. 

need  for  tariffs 

Present  U.S.  textile  tariffs  are  needed  de- 
spite the  existence  of  some  important  quota 
agreements  under  the  GATT  Multlfiber  Ar- 
rangement (MFA) .  Lower  tariffs  would  make 
it  easier  for  countries  to  fill  all  quotas  and 
for  those  key  uncontrolled  countries  In  the 
European  Community,  tariff  reductions 
would  greatly  stimulate  shipments  to  the 
United  States.  While  there  is  a  nominal  quota 
agreement  with  Japan,  it  Is  very  loose  and 
tariff  reductions  would  result  in  large  addi- 
tional  shipments   to   the   United   States. 

On  the  other  band,  textile  tariff  reduc- 
tions abroad  would  be  of  Uttle  benefit  to 
U.S.  textile  exporters.  In  Europe,  "The  Rules 
of  Origin."  which  are  particularly  restric- 
tive against  textiles,  and  which  were  uni- 
laterally Imposed,  constitute  an  increasingly 
serious  nontarlff  barrier  and  the  Community 
has  refused  for  years  to  modify  them.  The 
People's  Republic  of  China  Is  also  an  uncon- 
trolled area,  which  is  open-ended  so  far  as 
textile  exports  to  the  United  States  are  con- 
cerned. In  Japan  a  host  of  barriers,  covered 
by  the  phrase  "administrative  guidance"  con- 
tinue, despite  talk  of  "liberalization." 
tariffs  and  jobs 

Even  under  existing  tariff  levels  and  quota 
agreements,  there  Is  abundant  evidence  that 
the  Industry  has  already  been  injured  by  Im- 
ports. The  government's  adjustment  assist- 
ance figures  indicate  that  over  50,000  workers 
in  textiles  and  apparel  have  been  awarded 
Import  damages.  This  Is  grossly  understated, 
because  the  criteria  discourage  applications 
from  textile  workers.  For  Instance,  for  a  tex- 
tile worker  to  establish  a  case  that  he  lost  his 
Job  In  a  plant  which  manufactures  shirting 
because  of  increased  Imports  of  shirts,  he 
would  have  to  prove  that  it  was  the  Import  of 
the  cloth,  not  the  shirt,  that  caused  the  loss 
of  his  job.  This  most  unusual  procedure 
grants  no  recognition  to  the  fact  that  dis- 
placement of  cloth  created  losses  of  Jobs.  All 
this  is  happening  at  present  inadequate 
tariff  levels. 

If  textile/apparel  tariffs  are  further  re- 
duced during  the  persent  round  of  Multi- 
lateral Trade  Negotiations  In  Geneva,  the  ef- 
fect on  the  U.S.  industry  could  be  devastat- 
ing. 

Tariff  cuts  will  result  In  the  loss  of  a  sub- 
stantial number  of  American  Jobs.  The  cur- 
rent level  of  textile  and  apparel  imports  is 
equivalent  to  400,000  Jobs. 

Can  this  country  really  afford  to  ship  more 
Jobs  overseas  In  an  era  of  high  unemployment 
and  government  commitment  to  Job  crea- 
tion? We  think  not.  Female  and  minority 
employment  are  particularly  dependent  on 
these  industries.  In  the  textile  Industry  47 
per  cent  of  the  employees  are  women  and  In 
the  apparel  work  force  81  per  cent  are  women. 
According  to  the  Equal  Employment  Oppor- 
tunity Commission  21  per  cent  of  the  textile 
workers  and  24  per  cent  of  the  apparel  work- 
ers are  minorities. 

qtroTA  agreements  ttnoer  the  mfa 

Imports  are  controlled,  to  a  limited  degree, 
by  bilateral  agreements  establishing  quota 
levels  under  the  GATT  Multlfiber  Arrange- 
ment. At  this  time,  bilateral  agreements  have 
been  negotiated  by  the  U.S.  government  with 


18  foreign  nations.  However,  they  are  overly 
generoiis. 

Existing  quotas  over  the  years  have  not 
only  been  excessively  large  but  Indifferently 
enforced.  There  are  frequent  delays  In  estab- 
lishing quotas  on  new  countries  and  newly 
Impacted  categories  at  the  time  they  are 
needed.  Quotas,  once  established,  increase 
each  year  by  6  or  7  per  cent. 

In  19778,  Imports  from  countries  under 
MFA  controls  could  be  35  per  cent  higher 
than  in  1977  without  exceeding  agreed  quotas. 
In  the  first  quarter  of  the  year,  imports 
were  up  30  per  cent.  This  relentless  growth 
is  taking  place  despite  the  fact  that  domestic 
market  growth  was  zero  between  1973  and 
1977. 

The  scenario  over  the  next  five  years  could 
be,  in  terms  of  annual  growth  rates: 

Percent 

Domestic  market -|-l.  5 

Quotas   -1-6 

Imports   +10 

In  addition  to  the  high  level  of  imports 
coming  In  under  existing  quota  levels,  nearly 
one-fourth  of  textile  Imports  comes  from 
non-controlled  countries.  The  People's  Re- 
public of  China,  for  example,  is  rapidly  in- 
creasing textile/apparel  exports  to  the  United 
States  and  no  bilateral  agreement  has  been 
negotiated. 

Some  Eastern  European  countries  use  the 
European  Economic  Community  as  a  con- 
duit for  their  textile  products.  There  have 
been  cases  where  French  factories  merely 
add  labels  to  Eastern  European  garments  and 
then  export  them  to  the  United  States  as  a 
French  manufacture. 

textiles  and  the  U.S.  TRADE  DEFICIT 

The  U.S.  textile  trade  deficit  was  almost 
$3.4  billion  in  1977  and  is  growing  rapidly  in 
1978.  The  first  quarter  of  1978  was  up  87 
per  cent  over  the  comparable  period  of  1977. 

Clearly,  the  continuing  upward  trend  of 
textile/apparel  imports  has  severely  aggra- 
vated the  unfavorable  balance  of  payments 
of  the  United  States,  contributing  to  the  fur- 
ther weakening  of  the  dollar. 

Prom  1971-77  the  textile/apparel  trade 
deficit  grew  at  an  annual  compounded  rate 
of  7.5  per  cent. 

In  recent  years,  underdeveloped  countries 
have  become  much  more  Important  in  the 
textile  and  apparel  export  market  and  a 
continuing  wave  of  expansion  from  these 
countries  can  be  foreseen.  The  record  of  con- 
trolling "new  entrants"  Into  our  market 
has  been  dismal  due  to  the  slow  response 
time  of  our  government  and  its  unwillingness 
to  take  early  action  for  various  political 
reasons. 

Conversely,  the  dilemma  facing  the  entire 
domestic  industry  Is  that  the  market  options 
open  to  us  become  less  and  less  each  year  as 
Import  penetration  grows.  It  is  becoming  In- 
creasingly difficult  to  find  any  segment  of 
the  U.S.  market  that  does  not  have  severe 
Import  penetration  now  or  potentially. 

IMPORT   INFLATION 

Excessive  Import  pressure  on  the  domestic 
market  eventually  transfers  pricing  power  to 
the  overseas  producer — who  is  secure  from 
U.S.  antitrust  prosecution.  So,  In  effect,  the 
Import  advocates  are  paving  the  way  for 
future  textile  price  Infiatlon. 

U.S.  producers  thus  far  have  been  able 
to  maintain  a  remarkable  record  of  price 
stability.  Our  ratio  of  capital  expenditures 
to  depreciation  Is  high  among  Industries  and 
compares  very  favorably  with  other  large  in- 
dustries, Including  the  automotive  Industry. 
Most  of  our  retained  earnings  are  reinvested. 

As  of  May  of  this  year,  all  textile  mill 
product  prices  were  up  only  1  percent  from 
a  year  ago  and  apparel  fabric  prices  were 
actually  down. 


REVERSE   SX7BSIDIES 


The  textile  industry  In  this  country  oper- 
ates with  the  largest  reverse  trstde  subsidy  in 
the  world  as  a  result  of  our  proliferating  and 
very  costly  government-Imposed  noise,  water 
and  air  environmental  regulations.  Oxir  over- 
sets competitors  escape  these  costs — which 
run  into  the  biUlons  of  dollars. 

The  total  cost  of  all  these  requirements 
grows  dally  and.  If  those  costs  represented 
an  overseas  subsidy,  there  Is  no  doubt  that 
enormous  countervailing  duties  would  have 
been  Imposed  by  the  U.S.  government  on  tex- 
tile Imports  long  before  now.  As  It  Is,  of 
course,  these  requirements  enormously  In- 
crease the  U.S.  Industry's  exposure  to  low 
wage  competition  from  abroad. 

In  view  of  these  considerations,  our  na- 
tion cannot  afford  to  Issue  an  open  Invitation 
to  other  nations  to  raid  our  textile  markets. 
That  is  what  tariff  reductions  would  amount 
to. 

Diligently  negotiated  and  administered 
bilateral  agreements,  within  the  interna- 
tionally recognized  framework  of  the  GATT 
Multlfiber  Arrangement,  at  present  tariff 
rates,  are  the  most  equitable  means  of  deal- 
ing with  the  textile/apparel  Import  problem. 
ROBERT  S.  Small, 
President,  Americans  Textile 

Manufacturers  Institute. 

Koreans  Ton.  for  Bed,  $85  a  Month 

Seoul. — In  a  sea  of  clanging,  clattering 
weaving  machines  in  this  country's  largest 
textile  mill,  more  than  400  young  women 
dart  back  and  forth  through  the  huge  room 
to  keep  them  running. 

"Our  weaving  plant  Is  the  biggest  in  the 
world,"  boasts  Miung  Suk  Park,  general  man- 
ager of  the  Pang-Rlm  Spinning  Co..  Ltd. 

Cotton  dust  stings  the  eyes  and  collects  on 
the  machines  and  fioor.  Water  vapor  spews 
from  scores  of  nozzles  in  the  celling  to  damp- 
en the  dust. 

Most  of  the  plant's  5,000  employes  are 
young  women  aged  20  to  24.  They  earn  $85 
a  month  for  a  six-day  workweek;  the  men 
make  $120  a  month.  They  receive  bonuses 
twice  a  year. 

Although  their  pay  Is  low  by  American 
standards,  the  workers  are  satisfied,  Park 
says. 

"Our  labor  union  is  very  strong,"  he  says. 
"But  they're  not  striking  because  our  wel- 
fare facilities  are  very  good.  We  have  a  dor- 
mitory, dining  facilities,  a  hospital,  and  a 
bank.  Everything  Is  free." 

The  hospital,  located  on  the  first  floor  of 
the  dormitory,  resembles  a  small  clinic.  The 
dormitory  Itself  holds  1,500.  While  one  shift 
works,  another  sleeps. 

The  plant  Is  running  at  100  per  cent  ca- 
pacity, three  shifts  a  day,  six  days  a  week. 
The  machines  are  modern,  having  been  pur- 
chased from  Toyota  In  Japan  four  years  ago. 
As  a  result.  Park  says,  "Our  productivity  is 
very  high." 

The  plant  makes  mostly  plain  cotton  and 
polyester  fabric.  About  99  per  cent  Is  export- 
ed to  customers  in  36  coimtrles.  The  raw 
cotton  comes  from  the  United  States. 

"We  are  exporting  directly  to  Sears  In  the 
U.S.,"  says  Park,  mainly  white  shirts  and 
blouses.  It  is  done  through  our  garment  fac- 
tory by  Dae  Woo  Trading  Co.  [Korea's  big 
trading  company]." 

The  efficiency  of  a  textile  mill  like  this, 
with  its  relatively  low-wage  workers  and  up- 
to-date  machinery.  Is  one  reason  the  U.S. 
textile  Industry  has  sought  and  won  protec- 
tion through  a  quota  system.  Korean  officials 
defend  the  relatively  poor  pay  and  working 
conditions,  arguing  that  work  in  a  textile 
mill  Is  precious  In  a  developing  country  in 
which  Jobs  are  difficult  for  young  women  to 
&nd.« 
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NATIONAL  FIRE  PREVENTION  AND 
CONTROL  ADMINISTRATION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  729. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

Mr.  BAKER.  Mr.  President,  before  the 
clerk  reports,  let  me  seek  recognition 
simply  to  state  that  S.  1794  has  been 
cleared  on  our  calendar  as  well,  and  we 
have  no  objection  to  proceeding  to  its 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (S.  1794)  to  authorize  appropria- 
tions for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  and  to  change  the  name 
of  the  National  Fire  Prevention  and  Con- 
trol Administration  to  the  United  States  Fire 
Administration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Finance  with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following : 

That  (a)  section  17  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (15 
U.S.C.  2216)  Is  amended— 

(1)  by  striking  out  "except  section  11  of 
this  Act,"  and  Insert  In  lieu  thereof  "except 
as  otherwise  specifically  provided,  with  re- 
spect to  the  payment  of  claims,  under  sec- 
tion 11  of  this  Act," 

(2)  by  striking  out  "and"  after  "Septem- 
ber 30,  1977,";  and 

(3)  by  inserting  immediately  after  "1978" 
the  following:  ",  and  not  to  exceed  $23  752  - 
000  (Of  which  not  more  than  $6,043.00o' may 
be  used  for  the  establishment  of  the  Acad- 
emy, Including  the  renovation  and  altera- 
tion of  a  suitable  site  therefor)  for  the  fiscal 
year  ending  September  30,  1979". 

(b)  Section  16(b)  of  the  Act  of  March  31 
1901  (15  U.S.C.  278f  (b) ) .  is  amended— 

•jn^JL^^..^'^'""!*''^  °"'  "^°'*"  a""  "September 
«3U,  ly  n,  .  and 

(2)  by  inserting  immediately  after  "1978" 
the  following:  ",  and  not  to  exceed  $5,600- 
°979"°''  *^^  ^^'^^'^  ^**''  *"**'"«  September  30, 

Pprt-«,^J*^L"  Sections  3.  4.  and  5  of  the 
Federal  Fire  Prevention  Control  Act  of  1974 
(15  U.S.C.  2202-2204)  are  amended  by  strik- 
ing out  "National  Fire  Prevention  and  Con- 
trol Administration"  each  place  it  appears 
and  inserting  in  lieu  thereof  "United  States 
Fire  Administration". 

(2)  The  heading  of  section  5  of  such  Act 
Is  amended  by  striking  out  "national  fire 

PREVENTION      AND      CONTROL      ADMINISTRATION" 

and  inserting  in  lieu  thereof  "united  states 

FIRE  ADMINISTRATION". 

(b)  Section  16(a)  of  the  Act  of  March  3 
1901  (15  U.S.C.  278f(a)).  Is  amended  by 
striking  out  "National  Fire  Prevention  and 
Control  AdminUtratlon"  in  the  matter  pre- 
ceding paragraph  (1)  and  Inserting  m  lieu 
thereof  "United  States  Fire  Administration" 

(c)  Section  12(g)  of  the  Act  of  February 
14,  1903  (15  U.S.C.  1511),  Is  amended  by 
striking  out  "National  Fire  Prevention  and 
Control  Administration"  and  inserting  in  lieu 
thereof  "United  States  Fire  Administration". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 
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UP   AMENDMENT    1332 

(Purposes:  (1)  To  Increase  authorization  for 
fire  investigation.  (2)  To  provide  for  the 
investigation  of  fires  of  a  recurring  na- 
ture) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  two  amendments  and 
ask  unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Byrd)  proposes  unprinted  amend- 
ments, en  bloc,  numbered  1332. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

The  amendments  are  as  follows: 

On  page  2,  line  25,  strike  "$23,752,000"  and 
insert  in  lieu  thereof  "$25,252,000". 

On  page  4.  immediately  after  line  6,  in- 
sert the  following: 

"Sec.  3.  The  Federal  Fire  Prevention  and 
Control  Act  of  1974  (15  U.S.C.  2201  et  seq.) 
is  further  amended — by  adding  at  the  end 
thereof  the  following  new  section: 
"fire  investigation 

"Sec.  24.  (a)  In  accordance  with  the  pro- 
visions of  this  subsection,  the  Administrator, 
upon  the  request  of  any  State  or  local  gov- 
ernment, may  provide  for  the  investigation 
of  the  facts,  conditions,  circumstances,  and 
probable  cause  of  any  fire  which  occurs  with- 
in the  Jurisdiction  of  such  State  or  local  gov- 
ernment If,  in  the  discretion  of  the  Adminis- 
trator. ( 1 )  the  fire  is  of  a  serious  nature  and 
contains  aspects  which  are  of  a  recurring 
character,  or  (2)  such  Investigation  would 
further  the  purposes  of  this  Act. 

"(b)  The  Administrator  is  authorized  to 
make  available  to  Interested  persons  at  a  rea- 
sonable cost  the  results  of  any  investigation 
performed,  pursuant  to  this  subsection. 
However,  no  part  of  any  investigation 
performed  pursuant  to  this  subsection  shall 
be  admissible  as  evidence  In  any  court  or 
used  In  any  suit  or  action  for  damages  grow- 
ing out  of  any  matter  mentioned  in  such  In- 
vestigation.". 

•  Mr.  CANNON.  These  amendments 
were  proposed  to  the  Commerce,  Science, 
and  Transportation  Committee  by  Sen- 
ator Glenn,  and  are  acceptable  to  the 
committee.  They  set  forth  criteria  for 
when  the  administrator  of  the  National 
Fire  Prevention  and  Control  Adminis- 
tration may  investigate  the  causes  of 
certain  specified  fires.  The  administra- 
tor would  be  allowed  to  carry  out  such 
investigation  if  requested  to  do  so  by  a 
State  or  local  government  and  "first  the 
fire  is  of  a  serious  nature  and  contains 
aspects  which  are  of  a  recurring  charac- 
ter, or  second  such  an  investigation 
would  further  the  purposes  of  this  act." 
The  administrator  "is  authorized  to 
make  available  to  interested  persons  at 
a  reasonable  cost  the  results  of  any  in- 
vestigations performed  pursuant  to  this 
subsection.  However,  no  part  of  any  in- 
vestigation performed  pursuant  to  this 
subsection  shall  be  admissible  as  evi- 
dence in  any  court  or  used  in  any  suit 
or  action  for  damages  growing  out  of  any 


matter  mentioned  in  such  investiga- 
tion." Finally  these  amendments  in- 
crease the  authorization  provided  for 
the  National  Fire  Prevention  and  Con- 
trol Administration  by  $1.5  million  from 
$23,752,000  to  $25,252,000  in  order  to 
carry  out  these  additional  responsibili- 
ties.* 

•  Mr.     GLENN.     Mr.     President,     my 

amendment  is  designed  to  address  the 
growing  arson-for-profit  epidemic.  For 

the  past  year,  I  have  attempted  to  ad- 
dress this  most  serious  of  crime  prob- 
lems, one  that  is  undermining  national 
urban  policy  and  devastating  entire 
neighborhoods.  Last  December,  I  chaired 
2  full  days  of  hearings  of  the  Govern- 
mental Affairs  Intergovernmental  Rela- 
tions Subcommittee  on  the  impact  to 
State  and  local  governments  of  "torch- 
ing" to  reap  profits.  Early  this  year  I  was 
successful  in  amending  the  criminal 
code  reform  bill  passed  by  the  Senate  to 
require  the  FBI  to  declare  arson  a  major 
crime  for  the  purposes  of  its  quarterly 
crime  reports.  Failure  to  do  this  for  the 
past  50  years  has  resulted  in  a  lack  of 
proper  statistical  information  on  arson 
as  well  as  diminished  public  attention 
and  priority  given  to  combatting  a  vi- 
cious and  sophisticated  crime  that  has  by 
some  estimates,  increased  by  as  much  as 
400  percent  over  the  past  decade. 

Mr.  President,  it  is  clear  that  the  scope 
of  the  arson  problem  is  extensive.  Our 
hearing  record  and  a  recently  released 
GAO  report  submitted  to  the  permanent 
Subcommittee  on  Investigations  of  the 
Committee  on  Governmental  Affairs 
both  documerit  a  clear  failure  on  the 
Federal  level  to  take  steps  to  help  fight 
this  growing  crime.  I  would  like  to  quote 
Comptroller  General  Staats'  comments 
to  Senator  Percy,  the  ranking  minority 
member  of  the  subcommittee, 

.  .  .  the  Federal  law  enforcement  commu- 
nity does  not  view  this  particular  crime  as 
deserving  any  special  priority.  There  is  in- 
sufficient hard  evidence  to  accurately  gauge 
the  magnitude  of  the  arson  problem  and  con- 
sequently to  gauge  to  propriety  of  the  Fed- 
eral posture  concerning  it. 

Comptroller  Staats  goes  on  to  say. 
There  has  been  no  Federal  commitment  for 
a  coordinated  and  concerted  effort  at  helping 
State  and  local  communities  deal  with  the 
arson  problem  through  research  or  training 
and  funding  for  State  and  local  investigators 
and  prosecutors. 

From  1975  to  1977-,  out  of  $2  billion  in 
LEAA  funds  provided  to  local  law  en- 
forcement agencies,  only  $1.7  million 
went  for  arson  control  activities. 

The  GAO  has  found  that  it  has  been 
the  National  Fire  Prevention  and  Con- 
trol Administration  that  has  emerged  as 
the  Federal  focal  point  for  providing 
arson  intervention  programs  to  States 
and  localities.  It  has  recently  developed 
an  arson  investigator  training  course,  it 
is  working  very  hard  on  obtaining  accu- 
rate, coherent  data  on  arson  and  it  is 
actively  working  to  assemble  and  pub- 
licize the  latest  technological  advances  in 
arson  detection. 

While  I  certainly  support  the  Comp- 
troller General's  findings  that  the  Fed- 
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eral  law  enforcement  apparatus  must  be- 
come more  effective  and  coordinated  in 
this  area.  I  feel  that  we  cannot  really 
wait  for  endless  "studies"  and  reports  to 
start  providing  some  immediately  and 
tangible  assistance  to  local  communities 
that  are  on  the  front  line  of  this  deva- 
stating epidemic.  Fifty  years  have  passed 
and  the  FBI  has  not  added  one  new  crime 
to  its  list  of  seven  "major"  crimes  that  it 
uses  when  it  issues  its  quarterly  crime 
index  to  the  Nation.  Yet  over  the  past  10 
years,  30,000  South  Bronx  buildings  have 
been  destroyed  by  arson,  3,000  fires  per 
year,  nearly  8  per  day,  roughly  250  per 
month. 

Although  I  certainly  support  S.  1794's 
support  of  the  Fire  Administration's 
efforts  to  improve  its  training,  data  col- 
lection, and  technological  development,  I 
propose  that  we  go  one  step  further  in 
fiscal  year  1979  and  authorize  the  Fire 
Administration  to  set  up  an  investigative 
assistance  operation  that  would  be  avail- 
able to  States  and  local  governments.  In- 
vestigative assistance  from  the  Fire  Ad- 
ministration would  become  available  at 
the  direction  of  the  Administrator  for  a 
major  fire  that  contains  aspects  which 
are  of  a  recurring  character  or  if  the  Ad- 
ministrator determines  that  an  investi- 
gation would  further  the  purposes  of  this 
act. 

Thus  a  community  lacking  in  technical 
capacity  and  personnel  would  now  at 
least  have  an  immediate  avenue  of  po- 
tential expertise  available.  The  Fire  Ad- 
ministration's team  would  work  with  lo- 
cal authorities  in  attempting  to  pinpoint 
the  causes  and  to  locate  evidence.  The 
results  of  these  investigations  would,  of 
course,  also  contribute  to  and  become 
part  of  the  studies  and  technical  reports 
that  the  administration  issues.  The  team 
would  assist  local  authorities  in  a  tech- 
nical way,  the  prosecutorial  burdens  and 
functions  remain  exclusively  with  local 
authorities. 

Mr.  President,  this  is  an  admittedly 
short-term  effort.  I  have  only  requested 
$1.5  million  for  fiscal  year  1979.  It  is  de- 
signed to  plug  the  gaping  loopholes  that 
the  GAO  and  others  have  found  in  the 
Federal  antiarson  effort.  As  I  stated, 
these  "loopholes"  are  in  training,  ad- 
vising, providing  assistance  and  in  com- 
piling information.  If  the  Fire  Adminis- 
tration could  plug  this  gap  while  we 
work  elsewhere  to  strengthen  the  Fed- 
eral anti-arson  effort,  it  would  provide 
a  great  service  to  the  Nation. 

I  urge  adoption  of  my  amendment  and 

1  would  like  to  conclude  by  citing  some 
raw  statistics  compiled  by  my  staff  to 
further  document  the  enormity  of  the 
arson  problem.  Arson  loss  estimates  for 
1977  range  from  $2  to  $4  billion.  Accord- 
ing to  the  LEAA,  an  estimated  1,000  in- 
cluding 45  firefighters  die  each  year  in 
arson  fires:  10.000  people  are  injured 
annually.  Only  9  persons  are  arrested. 

2  convicted  and  0.7  incarcerated  per 
every  100  fires  classified  as  incendiary 
or  suspicious.  Clearly,  we  have  a  raging 
criminal  epidemic  on  our  hands  that  is 
driving  up  insurance  premiums,  taking 
viable  buildings  off  of  the  tax  housing 
rolls  and  undermining  urban  policy  and 
community  development  efforts. 


Hopefully,  this  amendment  will  make 
a  contribution  that  will  help  stem  this 
tide.  I  urge  its  adoption.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments 
of  the  Senator  from  West  Virginia. 

The  amendments  were  agreed  to,  en 
bloc. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  Chair  lay  before 
the  Senate  a  message  from  the  House 
of  Representatives  on  H.R.  11291,  which 
is  a  companion  measure. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  a  message 
from  the  House  of  Representatives, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

An  act  (H.R.  11291)  to  authorize  appro- 
priations for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  and  to  change  the  name 
of  the  National  Fire  Prevention  and  Control 
Administration  to  the  United  States  Fire 
Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  H.R.  11291 
be  considered  as  having  been  read  the 
first  and  second  times,  that  the  Senate 
proceed  to  its  immediate  consideration, 
that  all  after  the  enacting  clause  be 
stricken  and  that  the  language  of  S. 
1794  be  inserted  in  lieu  thereof,  that  the 
amendment  be  engrossed,  that  the  bill 
as  amended  be  passed,  and  that  a  mo- 
tion to  reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  1794  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERVENTION  ON  THE  HIGH  SEAS 
ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  S.  2380. 

The  Presiding  OflBcer  laid  before  the 
Senate  the  following  message  from  the 
House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2380)  entitled  "An  Act  to  amend  the 
Intervention  on  the  High  Seas  Act  to  imple- 
ment the  protocol  relating  to  intervention 
on  the  high  seas  in  cases  of  marine  pollution 
by  substances  other  than  oil,  1973",  do  pass 
with  the  following  amendment : 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  the  Intervention  on  the 
High  Seas  Act  (88  Stat.  8,  Public  Law  93-248) 
in  amended  as  follows: 

(1)  Section  2  Is  amended  to  read  as  fol- 
lows: 


"Sec.  2.  As  used  in  this  Act — 

"  ( 1 )  "a  substance  other  than  convention 
oil'  means  those  oils,  noxious  substances, 
liquefied  gases,  and  radioactive  substances — 

"(A)  enumerated  in  the  protocol,  or 

"(B)  otherwise  determined  to  be  hazardous 
under  section  4(a); 

"(2)  'convention'  means  the  International 
Convention  Relating  to  Intervention  on  the 
High  Seas  In  Cases  of  Oil  Pollution  Casualties, 
1969,  Including  annexes  thereto; 

"(3)  'convention  oil'  means  crude  oil,  fuel 
oil.  diesel  oil,  and  lubricating  oil; 

'(4)  'Secretary'  means  the  Secretary  of  the 
department  In  which  the  Coast  Guard  Is 
operating; 

"(5)  'ship'  means — 

"(A)  a  seagoing  vessel  of  any  type  whatso- 
ever, and 

"(B)  any  floating  craft,  except  an  Installa- 
tion or  device  engaged  In  the  exploration  and 
exploitation  of  the  resources  of  the  seabed 
and  the  ocean  floor  and  the  subsoil  thereof; 

"(6)  'protocol'  means  the  Protocol  Relating 
to  Intervention  on  the  High  Seas  in  Cases 
of  Marine  Pollution  by  Substances  Other 
Than  Oil.  1973.  Including  annexes  thereto; 
and 

"(7)  'United  States'  means  the  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rlc3.  the  Canal  Zone.  Guam.  American 
Samoa,  the  United  States  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Marianas, 
and  any  other  commonwealth,  territory,  or 
possession  of  the  United  States.". 

( 2 )  Section  3  is  amended  by — 

(A)  striking  the  word  "oil"  and  Inserting 
in  lieu  thereof  the  phrase  "convention  oil  or 
of  the  sea  or  atmosphere  by  a  substance  other 
than  convention  oil";  and 

(B)  striking  the  word  Convention"  and  In- 
serting In  lieu  thereof  the  phrase  "conven- 
tion, the  protocol". 

(3)  Section  4  is  amended  by — 

(A)  Inserting  the  words  "human  health." 
between  the  words  "limited  to."  and  "fish" 
and  designating  the  existing  section  as  sub- 
section (b) ; 

(B)  adding  a  new  subsection  (a)  as  fol- 
lows: 

"(a)  The  Secretary,  after  consultation 
with  the  Administrator  of  the  Environmental 
Protection  Agency  and  the  Secretary  of 
Commerce,  shall  determine  when  a  substance 
other  than  those  enumerated  in  the  protocol 
is  liable  to  create  a  hazard  to  human  health, 
to  harm  living  resources,  to  damage  ameni- 
ties, or  to  interfere  with  other  legitimate 
uses  of  the  sea.". 

(4)  Section  10  is  amended  by  adding  a  new 
subsection  (c)  as  follows: 

"(c)  With  respect  to  Intervention  for  a 
substance  identified  pursuant  to  section 
4(a).  the  United  States  has  the  burden  of 
establishing  that,  under  the  circumstances 
present  at  the  time  of  the  Intervention,  the 
substance  could  reasonably  pose  a  grave  and 
imminent  danger  analogous  to  that  posed 
by  a  substance  enumerated  in  the  protocol.". 

(5)  Section  13  Is  amended — 

(A)  In  subsection  (a)  by  striking  the  pe- 
riod at  the  end  of  the  subsection  and  In- 
serting In  lieu  thereof  the  phrase  "and  ar- 
ticle II  of  the  protocol  and  may  propose 
amendments  to  the  list  of  substances  other 
than  convention  oil  in  accordance  with  ar- 
ticle III  of  the  protocol.";  and 

(B)  in  subsection  (b)  by  striking  the 
words  "annexes  thereto"  and  Inserting  In 
lieu  thereof  the  word  "protocol". 

(C)  by  adding  a  new  subsection  (c)  as 
follows : 

"(c)  The  President  may  accept  amend- 
ments to  the  list  of  substances  other  than 
convention  oil  in  accordance  with  article 
III  of  the  protocol.". 

(6)  Section  15  is  amended  by  inserting  the 
words  ".  the  protocol,"  between  the  words 
"convention"  and  "and". 
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NATIONAL  FIRE  PREVENTION  AND 
CONTROL  ADMINISTRATION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  729. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

Mr.  BAKER.  Mr.  President,  before  the 
clerk  reports,  let  me  seek  recognition 
simply  to  state  that  S.  1794  has  been 
cleared  on  our  calendar  as  well,  and  we 
have  no  objection  to  proceeding  to  its 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (S.  1794)  to  authorize  appropria- 
tions for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  and  to  change  the  name 
of  the  National  Fire  Prevention  and  Con- 
trol Administration  to  the  United  States  Fire 
Administration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Finance  with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following : 

That  (a)  section  17  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (15 
U.S.C.  2216)  Is  amended— 

(1)  by  striking  out  "except  section  11  of 
this  Act,"  and  Insert  In  lieu  thereof  "except 
as  otherwise  specifically  provided,  with  re- 
spect to  the  payment  of  claims,  under  sec- 
tion 11  of  this  Act," 

(2)  by  striking  out  "and"  after  "Septem- 
ber 30,  1977,";  and 

(3)  by  inserting  immediately  after  "1978" 
the  following:  ",  and  not  to  exceed  $23  752  - 
000  (Of  which  not  more  than  $6,043.00o' may 
be  used  for  the  establishment  of  the  Acad- 
emy, Including  the  renovation  and  altera- 
tion of  a  suitable  site  therefor)  for  the  fiscal 
year  ending  September  30,  1979". 

(b)  Section  16(b)  of  the  Act  of  March  31 
1901  (15  U.S.C.  278f  (b) ) .  is  amended— 

•jn^JL^^..^'^'""!*''^  °"'  "^°'*"  a""  "September 
«3U,  ly  n,  .  and 

(2)  by  inserting  immediately  after  "1978" 
the  following:  ",  and  not  to  exceed  $5,600- 
°979"°''  *^^  ^^'^^'^  ^**''  *"**'"«  September  30, 

Pprt-«,^J*^L"  Sections  3.  4.  and  5  of  the 
Federal  Fire  Prevention  Control  Act  of  1974 
(15  U.S.C.  2202-2204)  are  amended  by  strik- 
ing out  "National  Fire  Prevention  and  Con- 
trol Administration"  each  place  it  appears 
and  inserting  in  lieu  thereof  "United  States 
Fire  Administration". 

(2)  The  heading  of  section  5  of  such  Act 
Is  amended  by  striking  out  "national  fire 

PREVENTION      AND      CONTROL      ADMINISTRATION" 

and  inserting  in  lieu  thereof  "united  states 

FIRE  ADMINISTRATION". 

(b)  Section  16(a)  of  the  Act  of  March  3 
1901  (15  U.S.C.  278f(a)).  Is  amended  by 
striking  out  "National  Fire  Prevention  and 
Control  AdminUtratlon"  in  the  matter  pre- 
ceding paragraph  (1)  and  Inserting  m  lieu 
thereof  "United  States  Fire  Administration" 

(c)  Section  12(g)  of  the  Act  of  February 
14,  1903  (15  U.S.C.  1511),  Is  amended  by 
striking  out  "National  Fire  Prevention  and 
Control  Administration"  and  inserting  in  lieu 
thereof  "United  States  Fire  Administration". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 
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UP   AMENDMENT    1332 

(Purposes:  (1)  To  Increase  authorization  for 
fire  investigation.  (2)  To  provide  for  the 
investigation  of  fires  of  a  recurring  na- 
ture) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  two  amendments  and 
ask  unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Byrd)  proposes  unprinted  amend- 
ments, en  bloc,  numbered  1332. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

The  amendments  are  as  follows: 

On  page  2,  line  25,  strike  "$23,752,000"  and 
insert  in  lieu  thereof  "$25,252,000". 

On  page  4.  immediately  after  line  6,  in- 
sert the  following: 

"Sec.  3.  The  Federal  Fire  Prevention  and 
Control  Act  of  1974  (15  U.S.C.  2201  et  seq.) 
is  further  amended — by  adding  at  the  end 
thereof  the  following  new  section: 
"fire  investigation 

"Sec.  24.  (a)  In  accordance  with  the  pro- 
visions of  this  subsection,  the  Administrator, 
upon  the  request  of  any  State  or  local  gov- 
ernment, may  provide  for  the  investigation 
of  the  facts,  conditions,  circumstances,  and 
probable  cause  of  any  fire  which  occurs  with- 
in the  Jurisdiction  of  such  State  or  local  gov- 
ernment If,  in  the  discretion  of  the  Adminis- 
trator. ( 1 )  the  fire  is  of  a  serious  nature  and 
contains  aspects  which  are  of  a  recurring 
character,  or  (2)  such  Investigation  would 
further  the  purposes  of  this  Act. 

"(b)  The  Administrator  is  authorized  to 
make  available  to  Interested  persons  at  a  rea- 
sonable cost  the  results  of  any  investigation 
performed,  pursuant  to  this  subsection. 
However,  no  part  of  any  investigation 
performed  pursuant  to  this  subsection  shall 
be  admissible  as  evidence  In  any  court  or 
used  In  any  suit  or  action  for  damages  grow- 
ing out  of  any  matter  mentioned  in  such  In- 
vestigation.". 

•  Mr.  CANNON.  These  amendments 
were  proposed  to  the  Commerce,  Science, 
and  Transportation  Committee  by  Sen- 
ator Glenn,  and  are  acceptable  to  the 
committee.  They  set  forth  criteria  for 
when  the  administrator  of  the  National 
Fire  Prevention  and  Control  Adminis- 
tration may  investigate  the  causes  of 
certain  specified  fires.  The  administra- 
tor would  be  allowed  to  carry  out  such 
investigation  if  requested  to  do  so  by  a 
State  or  local  government  and  "first  the 
fire  is  of  a  serious  nature  and  contains 
aspects  which  are  of  a  recurring  charac- 
ter, or  second  such  an  investigation 
would  further  the  purposes  of  this  act." 
The  administrator  "is  authorized  to 
make  available  to  interested  persons  at 
a  reasonable  cost  the  results  of  any  in- 
vestigations performed  pursuant  to  this 
subsection.  However,  no  part  of  any  in- 
vestigation performed  pursuant  to  this 
subsection  shall  be  admissible  as  evi- 
dence in  any  court  or  used  in  any  suit 
or  action  for  damages  growing  out  of  any 


matter  mentioned  in  such  investiga- 
tion." Finally  these  amendments  in- 
crease the  authorization  provided  for 
the  National  Fire  Prevention  and  Con- 
trol Administration  by  $1.5  million  from 
$23,752,000  to  $25,252,000  in  order  to 
carry  out  these  additional  responsibili- 
ties.* 

•  Mr.     GLENN.     Mr.     President,     my 

amendment  is  designed  to  address  the 
growing  arson-for-profit  epidemic.  For 

the  past  year,  I  have  attempted  to  ad- 
dress this  most  serious  of  crime  prob- 
lems, one  that  is  undermining  national 
urban  policy  and  devastating  entire 
neighborhoods.  Last  December,  I  chaired 
2  full  days  of  hearings  of  the  Govern- 
mental Affairs  Intergovernmental  Rela- 
tions Subcommittee  on  the  impact  to 
State  and  local  governments  of  "torch- 
ing" to  reap  profits.  Early  this  year  I  was 
successful  in  amending  the  criminal 
code  reform  bill  passed  by  the  Senate  to 
require  the  FBI  to  declare  arson  a  major 
crime  for  the  purposes  of  its  quarterly 
crime  reports.  Failure  to  do  this  for  the 
past  50  years  has  resulted  in  a  lack  of 
proper  statistical  information  on  arson 
as  well  as  diminished  public  attention 
and  priority  given  to  combatting  a  vi- 
cious and  sophisticated  crime  that  has  by 
some  estimates,  increased  by  as  much  as 
400  percent  over  the  past  decade. 

Mr.  President,  it  is  clear  that  the  scope 
of  the  arson  problem  is  extensive.  Our 
hearing  record  and  a  recently  released 
GAO  report  submitted  to  the  permanent 
Subcommittee  on  Investigations  of  the 
Committee  on  Governmental  Affairs 
both  documerit  a  clear  failure  on  the 
Federal  level  to  take  steps  to  help  fight 
this  growing  crime.  I  would  like  to  quote 
Comptroller  General  Staats'  comments 
to  Senator  Percy,  the  ranking  minority 
member  of  the  subcommittee, 

.  .  .  the  Federal  law  enforcement  commu- 
nity does  not  view  this  particular  crime  as 
deserving  any  special  priority.  There  is  in- 
sufficient hard  evidence  to  accurately  gauge 
the  magnitude  of  the  arson  problem  and  con- 
sequently to  gauge  to  propriety  of  the  Fed- 
eral posture  concerning  it. 

Comptroller  Staats  goes  on  to  say. 
There  has  been  no  Federal  commitment  for 
a  coordinated  and  concerted  effort  at  helping 
State  and  local  communities  deal  with  the 
arson  problem  through  research  or  training 
and  funding  for  State  and  local  investigators 
and  prosecutors. 

From  1975  to  1977-,  out  of  $2  billion  in 
LEAA  funds  provided  to  local  law  en- 
forcement agencies,  only  $1.7  million 
went  for  arson  control  activities. 

The  GAO  has  found  that  it  has  been 
the  National  Fire  Prevention  and  Con- 
trol Administration  that  has  emerged  as 
the  Federal  focal  point  for  providing 
arson  intervention  programs  to  States 
and  localities.  It  has  recently  developed 
an  arson  investigator  training  course,  it 
is  working  very  hard  on  obtaining  accu- 
rate, coherent  data  on  arson  and  it  is 
actively  working  to  assemble  and  pub- 
licize the  latest  technological  advances  in 
arson  detection. 

While  I  certainly  support  the  Comp- 
troller General's  findings  that  the  Fed- 
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eral  law  enforcement  apparatus  must  be- 
come more  effective  and  coordinated  in 
this  area.  I  feel  that  we  cannot  really 
wait  for  endless  "studies"  and  reports  to 
start  providing  some  immediately  and 
tangible  assistance  to  local  communities 
that  are  on  the  front  line  of  this  deva- 
stating epidemic.  Fifty  years  have  passed 
and  the  FBI  has  not  added  one  new  crime 
to  its  list  of  seven  "major"  crimes  that  it 
uses  when  it  issues  its  quarterly  crime 
index  to  the  Nation.  Yet  over  the  past  10 
years,  30,000  South  Bronx  buildings  have 
been  destroyed  by  arson,  3,000  fires  per 
year,  nearly  8  per  day,  roughly  250  per 
month. 

Although  I  certainly  support  S.  1794's 
support  of  the  Fire  Administration's 
efforts  to  improve  its  training,  data  col- 
lection, and  technological  development,  I 
propose  that  we  go  one  step  further  in 
fiscal  year  1979  and  authorize  the  Fire 
Administration  to  set  up  an  investigative 
assistance  operation  that  would  be  avail- 
able to  States  and  local  governments.  In- 
vestigative assistance  from  the  Fire  Ad- 
ministration would  become  available  at 
the  direction  of  the  Administrator  for  a 
major  fire  that  contains  aspects  which 
are  of  a  recurring  character  or  if  the  Ad- 
ministrator determines  that  an  investi- 
gation would  further  the  purposes  of  this 
act. 

Thus  a  community  lacking  in  technical 
capacity  and  personnel  would  now  at 
least  have  an  immediate  avenue  of  po- 
tential expertise  available.  The  Fire  Ad- 
ministration's team  would  work  with  lo- 
cal authorities  in  attempting  to  pinpoint 
the  causes  and  to  locate  evidence.  The 
results  of  these  investigations  would,  of 
course,  also  contribute  to  and  become 
part  of  the  studies  and  technical  reports 
that  the  administration  issues.  The  team 
would  assist  local  authorities  in  a  tech- 
nical way,  the  prosecutorial  burdens  and 
functions  remain  exclusively  with  local 
authorities. 

Mr.  President,  this  is  an  admittedly 
short-term  effort.  I  have  only  requested 
$1.5  million  for  fiscal  year  1979.  It  is  de- 
signed to  plug  the  gaping  loopholes  that 
the  GAO  and  others  have  found  in  the 
Federal  antiarson  effort.  As  I  stated, 
these  "loopholes"  are  in  training,  ad- 
vising, providing  assistance  and  in  com- 
piling information.  If  the  Fire  Adminis- 
tration could  plug  this  gap  while  we 
work  elsewhere  to  strengthen  the  Fed- 
eral anti-arson  effort,  it  would  provide 
a  great  service  to  the  Nation. 

I  urge  adoption  of  my  amendment  and 

1  would  like  to  conclude  by  citing  some 
raw  statistics  compiled  by  my  staff  to 
further  document  the  enormity  of  the 
arson  problem.  Arson  loss  estimates  for 
1977  range  from  $2  to  $4  billion.  Accord- 
ing to  the  LEAA,  an  estimated  1,000  in- 
cluding 45  firefighters  die  each  year  in 
arson  fires:  10.000  people  are  injured 
annually.  Only  9  persons  are  arrested. 

2  convicted  and  0.7  incarcerated  per 
every  100  fires  classified  as  incendiary 
or  suspicious.  Clearly,  we  have  a  raging 
criminal  epidemic  on  our  hands  that  is 
driving  up  insurance  premiums,  taking 
viable  buildings  off  of  the  tax  housing 
rolls  and  undermining  urban  policy  and 
community  development  efforts. 


Hopefully,  this  amendment  will  make 
a  contribution  that  will  help  stem  this 
tide.  I  urge  its  adoption.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments 
of  the  Senator  from  West  Virginia. 

The  amendments  were  agreed  to,  en 
bloc. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  Chair  lay  before 
the  Senate  a  message  from  the  House 
of  Representatives  on  H.R.  11291,  which 
is  a  companion  measure. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  a  message 
from  the  House  of  Representatives, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

An  act  (H.R.  11291)  to  authorize  appro- 
priations for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  and  to  change  the  name 
of  the  National  Fire  Prevention  and  Control 
Administration  to  the  United  States  Fire 
Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  H.R.  11291 
be  considered  as  having  been  read  the 
first  and  second  times,  that  the  Senate 
proceed  to  its  immediate  consideration, 
that  all  after  the  enacting  clause  be 
stricken  and  that  the  language  of  S. 
1794  be  inserted  in  lieu  thereof,  that  the 
amendment  be  engrossed,  that  the  bill 
as  amended  be  passed,  and  that  a  mo- 
tion to  reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  1794  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERVENTION  ON  THE  HIGH  SEAS 
ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  S.  2380. 

The  Presiding  OflBcer  laid  before  the 
Senate  the  following  message  from  the 
House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2380)  entitled  "An  Act  to  amend  the 
Intervention  on  the  High  Seas  Act  to  imple- 
ment the  protocol  relating  to  intervention 
on  the  high  seas  in  cases  of  marine  pollution 
by  substances  other  than  oil,  1973",  do  pass 
with  the  following  amendment : 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  the  Intervention  on  the 
High  Seas  Act  (88  Stat.  8,  Public  Law  93-248) 
in  amended  as  follows: 

(1)  Section  2  Is  amended  to  read  as  fol- 
lows: 


"Sec.  2.  As  used  in  this  Act — 

"  ( 1 )  "a  substance  other  than  convention 
oil'  means  those  oils,  noxious  substances, 
liquefied  gases,  and  radioactive  substances — 

"(A)  enumerated  in  the  protocol,  or 

"(B)  otherwise  determined  to  be  hazardous 
under  section  4(a); 

"(2)  'convention'  means  the  International 
Convention  Relating  to  Intervention  on  the 
High  Seas  In  Cases  of  Oil  Pollution  Casualties, 
1969,  Including  annexes  thereto; 

"(3)  'convention  oil'  means  crude  oil,  fuel 
oil.  diesel  oil,  and  lubricating  oil; 

'(4)  'Secretary'  means  the  Secretary  of  the 
department  In  which  the  Coast  Guard  Is 
operating; 

"(5)  'ship'  means — 

"(A)  a  seagoing  vessel  of  any  type  whatso- 
ever, and 

"(B)  any  floating  craft,  except  an  Installa- 
tion or  device  engaged  In  the  exploration  and 
exploitation  of  the  resources  of  the  seabed 
and  the  ocean  floor  and  the  subsoil  thereof; 

"(6)  'protocol'  means  the  Protocol  Relating 
to  Intervention  on  the  High  Seas  in  Cases 
of  Marine  Pollution  by  Substances  Other 
Than  Oil.  1973.  Including  annexes  thereto; 
and 

"(7)  'United  States'  means  the  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rlc3.  the  Canal  Zone.  Guam.  American 
Samoa,  the  United  States  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Marianas, 
and  any  other  commonwealth,  territory,  or 
possession  of  the  United  States.". 

( 2 )  Section  3  is  amended  by — 

(A)  striking  the  word  "oil"  and  Inserting 
in  lieu  thereof  the  phrase  "convention  oil  or 
of  the  sea  or  atmosphere  by  a  substance  other 
than  convention  oil";  and 

(B)  striking  the  word  Convention"  and  In- 
serting In  lieu  thereof  the  phrase  "conven- 
tion, the  protocol". 

(3)  Section  4  is  amended  by — 

(A)  Inserting  the  words  "human  health." 
between  the  words  "limited  to."  and  "fish" 
and  designating  the  existing  section  as  sub- 
section (b) ; 

(B)  adding  a  new  subsection  (a)  as  fol- 
lows: 

"(a)  The  Secretary,  after  consultation 
with  the  Administrator  of  the  Environmental 
Protection  Agency  and  the  Secretary  of 
Commerce,  shall  determine  when  a  substance 
other  than  those  enumerated  in  the  protocol 
is  liable  to  create  a  hazard  to  human  health, 
to  harm  living  resources,  to  damage  ameni- 
ties, or  to  interfere  with  other  legitimate 
uses  of  the  sea.". 

(4)  Section  10  is  amended  by  adding  a  new 
subsection  (c)  as  follows: 

"(c)  With  respect  to  Intervention  for  a 
substance  identified  pursuant  to  section 
4(a).  the  United  States  has  the  burden  of 
establishing  that,  under  the  circumstances 
present  at  the  time  of  the  Intervention,  the 
substance  could  reasonably  pose  a  grave  and 
imminent  danger  analogous  to  that  posed 
by  a  substance  enumerated  in  the  protocol.". 

(5)  Section  13  Is  amended — 

(A)  In  subsection  (a)  by  striking  the  pe- 
riod at  the  end  of  the  subsection  and  In- 
serting In  lieu  thereof  the  phrase  "and  ar- 
ticle II  of  the  protocol  and  may  propose 
amendments  to  the  list  of  substances  other 
than  convention  oil  in  accordance  with  ar- 
ticle III  of  the  protocol.";  and 

(B)  in  subsection  (b)  by  striking  the 
words  "annexes  thereto"  and  Inserting  In 
lieu  thereof  the  word  "protocol". 

(C)  by  adding  a  new  subsection  (c)  as 
follows : 

"(c)  The  President  may  accept  amend- 
ments to  the  list  of  substances  other  than 
convention  oil  in  accordance  with  article 
III  of  the  protocol.". 

(6)  Section  15  is  amended  by  inserting  the 
words  ".  the  protocol,"  between  the  words 
"convention"  and  "and". 
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Sec.  2.  This  Act  shall  be  effective  upon  the 
date  of  enactment,  or  upon  the  date  the 
protocol  becomes  effective  as  to  the  United 
States,  whichever  is  later. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
amendment  of  the  House  of  Represen- 
tatives. 

The  motion  was  agreed  to. 
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JAMES  MADISON  MEMORIAL 
BUILDING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a§k  imanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  838. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  shall  not  object, 
but  rather  advise  the  distinguished  ma- 
jority leader  that  Calendar  Order  No. 
838  is  cleared  on  our  calendar,  and  we 
have  no  objection  to  proceeding  to  its 
consideration. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (8.  3112)  to  amend  the  Act  of  Octo- 
ber 19,  1965,  to  provide  additional  authoriza- 
tion for  the  Library  of  Congress  James  Madi- 
son Memorial  Building. 

The  bill  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
3  of  the  Joint  resolution  entitled  "Joint 
resolution  to  authorize  the  Architect  of  the 
Capitol  to  construct  the  third  Library  of 
Congress  building  in  square  numbered  732 
in  the  District  of  Columbia  to  be  named  the 
James  Madison  Memorial  Building  and  to 
contain  a  Madison  Memorial  Hall,  and  for 
other  purposes",  approved  October  19.  1965 
(79  Stat.  986:  Public  Law  89-260) .  is  amended 
by  striking  out  "8123,000.000"  and  inserting 
In  lieu  thereof  "$133,000,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  RESOLUTION  482— AU- 
THORIZING RELEASE  TO  THE 
FEDERAL  BUREAU  OF  INVESTIGA- 
TION OF  MATERIALS  IN  POSSES- 
SION OF  THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution,  on  behalf 
of  the  Senator  from  Washington  (Mr. 
Jackson)  ,  to  permit  the  Senate  Perma- 
nent Subcommittee  on  Investigations  to 
release  certain  investigative  materials 
from  Its  files  to  the  Federal  Bureau  of 
Investigation,  and  ask  unanimous  con- 
sent that  the  Senate  proceed  to  its  con- 
sideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


A  resolution  (S.  Res.  482)  to  authorize  the 
release  to  the  Federal  Bureau  of  Investiga- 
tion of  materials  in  possession  of  the  Sen- 
ate Permanent  Subcommittee  on  Investiga- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  a  statement  by  Mr. 
Jackson  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Jackson 

I  report  today  a  Resolution  to  permit  the 
Senate  Permanent  Subcommittee  on  In- 
vestigations to  release  certain  investigative 
materials  in  the  nies  of  the  Subcommittee 
to  the  Federal  Bureau  of  Investigation. 

By  letter  dated  May  18,  1978.  the  Special 
Agent  in  Charge  of  the  Sacramento,  Cali- 
fornia office  of  the  Federal  Bureau  of  In- 
vestigation, has  requested  that  the  Sub- 
committee make  available  certain  materials 
in  its  possession  obtained  during  a  Subcom- 
mittee investigation  of  California  Prepaid 
Health  Plans. 

Pursuant  to  Rule  XXX  of  the  Standing 
Rules  of  the  Senate,  and  the  privileges  of 
the  Senate,  the  requested  materials  may  not 
be  released  without  the  approval  of  the  Sen- 
ate. 

Accordingly.  I  report  the  following  Resolu- 
tion approved  by  the  Committee  on  Gov- 
ernmental Affairs,  and  ask  that  this  Resolu- 
tion be  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

Whereas,  by  letter  dated  May  18,  1978,  the 
Special  Agent  in  Charge  of  the  .Sacramento, 
California  office  of  the  Federal  Bureau  of  In- 
vestigation has  requested  access  to  certain 
documents  in  the  possession  of  the  Senate 
Permanent  Subcommittee  on  Investigations; 
and 

Whereas,  the  requested  materials  were  ob- 
tained by  the  Subcommittee  in  the  course 
of  a  Subcommittee  investigation  of  Prepaid 
Health  Plans;  and 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  by  Rule  XXX  of  the 
Standing  Rules  of  the  Senate,  documents  in 
the  possession  of  the  Subcommittee  miy  not 
be  released  without  the  consent  of  the  Sen- 
ate :  Therefore  be  it 

Resolved.  That  in  accordance  with  the  re- 
quest of  the  Federal  Bureau  of  Investigation 
of  May  18.  1978.  the  Senate  Permanent  Sub- 
committee on  Investigations  is  authorized,  in 
the  discretion  of  and  at  the  direction  of  Its 
Chairman,  to  provide  the  Federal  Bureau  of 
Investigation  with  copies  of  documents  and 
other  materials  in  its  possession  obtained  in 
the  course  of  a  Subcommittee  investigation 
of  California  Prepaid  Health  Plans. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  Resolution  to  Richard 
E.  White.  Special  Agent  In  Charge.  Federal 
Bureau  of  Investigation.  Post  Office  Box 
13130,  Sacramento.  California  95813. 
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SENATOR  PERCY  ON  COAL  POLICY 

Mr.  RANDOLPH.  Mr.  President,  on 
Monday,  June  5,  the  able  Senator  from 
Illinois,  Mr.  Percy,  gave  a  perceptive 
keynote  speech  to  the  National  Coal  As- 
sociation in  Chicago.  I  commend  his  ad- 
dress to  my  colleagues. 


Mr.  Percy  comes  from  a  State  that, 
like  my  home  State  of  West  Virginia,  is 
rich  with  our  most  abundant  conven- 
tional energy  source,  coal.  He  and  I  both 
believe  coal  can  be  our  ace  in  the  hole  for 
solving  energy  supply  problems. 

I  am  very  pleased  to  know  that  Senator 
Percv  is  conducting  a  series  of  con- 
ferences in  Illinois  on  energy  isc-es.  The 
most  recent  one,  on  coal,  was  highly 
successful.  Hundreds  of  people  braved 
blizzard  conditions  to  travel  to  Carbon- 
dale,  111.,  to  hear  several  knowledgeable 
speakers  and  to  see  outstanding  exhibits 
on  the  future  of  coal.  The  conference 
contributed  to  the  ongoing  dialog  on 
the  potential  impediments  to  increasing 
coal  production  that  face  the  industry. 

This  conference,  and  Senator  Percy's 
speech,  demonstrate  his  interest  in  solv- 
ing these  problems  of  the  coal  industry. 
I  commend  the  Senator  from  Illinois  for 
his  work  in  this  vital  area. 

Mr.  President.  I  ask  that  the  text  of 
Senator  Percy's  speech  be  printed  in  the 
Record. 
The  speech  follows: 

Coal  :  America's  Ace  in  the  Hole 
The  last  time  I  had  the  opportunity  to 
discuss  the  potential  of  coal  in  our  national 
energy  policy  was  late  last  year,  when  I  co- 
sponsored  a  day-long  Coal  Conference  at 
Southern  Illinois  University  in  Carbondale. 
Your  President,  Carl  Bagge.  was  one  of  the 
speakers  at  the  Conference.  He  Joined  us  In  a 
full  day  of  discussion  and  debate  on  the  role 
of  coal  in  meeting  our  national  energy  needs. 
Conference  participants  included  coal  pro- 
ducers, environmentalists  and  government 
policymakers. 

These  individuals  expressed  legitimate 
concerns  and  objectives  that  provided  us 
with  valuable  Insights.  I  believe  the  Carbon- 
dale  Coal  Conference  helped  us  to  reach  a 
better  understanding  of  the  Issues  pertain- 
ing to  coal  as  an  energy  source. 

A  decade  ago  a  conference  such  as  the  one 
I  co-sponsored  on  coal  would  not  have  been 
considered  necessary,  nor  would  it  have  been 
nearly  so  well  attended.  But  a  decade  ago 
our  energy  supply  was  secure,  abundant  and 
cheap. 

Now  the  situation  has  changed  dramat- 
ically. Today  we  Import  almost  nine  million 
barrels  of  oil  a  day  at  a  cost  of  $45  billion  a 
year.  This  Is  double  the  volume  and  ten 
times  the  cost  of  oil  Imported  In  1972  the 
year  before  the  OPEC  embargo.  It  has  thrown 
us  Into  a  dangerous  balance  of  payments 
deficit  and  seriously  weakened  the  dollar  in 
International  money  markets. 

Today  I  would  like  to  discuss  with  you 
first,  the  nature  of  our  changing  energy  sit- 
uation; second,  the  alternatives  you"  face 
In  promoting  coal  energy  and  that  we  all  face 
In  creating  conservation  energv.  and  third, 
a  comment  on  the  role  of  the  Rockefeller 
Commission  on  the  coal  Industry. 

It  Is  essential  that  we  develop  a  compre- 
hensive national  energy  policy  as  a  guide 
to  the  goals  we  should  pursue.  We  must  re- 
main an  Independent,  stalwart  and  prosper- 
ous nation  without  being  captives  of  any 
oil-producing  countries. 

For  years  Americans  did  their  best  to 
Ignore  the  need  for  a  national  energy  policy. 
Even  though  many  Americans  now  agree 
that  we  face  an  energy  crisis,  our  energy 
dilemma  Is  now  worse  than  when  Congress 
and  the  Administration  began  warning  about 
the  perils  of  wasteful  energy  habits. 

If  energy  demand  continues  to  rise  as  ex- 
pected, and  we  push  supply  to  keep  pace  with 
demand,  the  total  capital  Investment  cost 
of  all  new  energy-producing  facilities  will 
be  in  the  range  of  $650  billion  to  $1  trillion. 
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That  is  about  half  to  two-thirds  of  all  the 
Investment  capital  we  are  likely  to  have 
available  in  the  next  decade. 

So  it  is  imperative  that  we  conserve  en- 
ergy now  while  developing  alternatives  en- 
ergy sources.  Conventional  energy  sources — 
such  as  oU  and  gas — are  important.  But 
they  are  not  the  answer  to  our  long-range 
energy  needs. 

Nuclear  reactors,  for  example,  are  an  im- 
portant source  of  electricity,  but  they  do 
not  provide  an  immediate  solution.  Because 
it  takes  ten  years  to  license  and  build  a 
reactor,  our  nuclear  capacity  through  1988 
has  already  been  set.  The  projected  capacity 
for  the  next  decade  triples  the  number  of 
nuclear  power  plants  we  have  today,  but 
nuclear  power  will  produce  only  about  five 
to  six  percent  of  the  nation's  energy. 

Solar  energy  for  space  heating  is  less 
costly  than  electricity  in  many  applications 
today.  But  It,  too.  is  a  source  of  the  future. 
We  cannot  bank  on  solar  power  providing 
more  than  marginal  amounts  of  energy  by 
the  mld-1980's.  Solar  electric  technologies 
are  showing  rapid  advances.  I  am  optimistic 
about  the  potential  of  solar  energy.  I  ex- 
pect solar  energy  to  penetrate  consumer  and 
business  markets  rapidly,  but  it  will  be  1990 
or  beyond  before  solar  collectors  on  build- 
ings can  begin  to  be  as  common  as  tele- 
vision antennas. 

One  of  the  other  major  alternatives  to 
oil  and  gas  Is  increased  production  of  coal. 
Most  of  you  here  today  are  committed  to  this. 
I  too  believe  that  we  can  shift  much  of  our 
emphasis  to  coal. 

Coal  makes  up  90  percent  of  our  conven- 
tional energy  resources,  although  It  currently 
supplies  only  18  percent  of  our  energy  needs. 

Let's  Just  select  at  random  the  coal  re- 
serves of  two  states,  Illinois  and  West  Vir- 
ginia! Illinois'  vast  coal  reserves,  for  exam- 
ple, have  the  energy-producing  potential  of 
240  billion  barrels  of  oil  and  West  Virginia 
resources  have  the  energy-producing  poten- 
tial of  246  billion  barrels  of  oil.  At  the  rate 
we  Import  oil  today,  we  could  theoretically 
substitute  Illinois  and  West  Virginia  coal 
alone  for  all  oil  Imports  for  the  next  135 
years ! 

But  there  are  many  difficulties  and  prob- 
lems that  accompany  the  effort  to  Increase 
U.S.  coal  production.  A  recent  GAO  report  on 
coal,  which  Is  disturbing  to  a  Senator  from 
a  coal  state,  stated:  "It  is  bulkly;  it  is  dirty; 
it  seldom  occurs  where  you  need  It;  and 
It  varies  widely  in  quality." 

The  environment  poses  a  major  hurdle. 
One  of  my  major  concerns  is  avoiding  the 
creation  of  cities  with  air  quality  resembling 
Pittsburgh  In  the  1930's.  Another  concern 
of  mine  is  the  protection  of  prime  agricul- 
tural lands. 

However,  the  obstacles  are  not  insur- 
mountable. Dirty  coal  can  be  burned  cleanly 
if  we  use  today's  technologies,  and  Improve 
them  with  sufficient  research  and  develop- 
ment. In  1973,  along  with  other  Senators 
from  steel -producing  states,  I  urged  that 
funds  be  doubled  for  coal  research  In  fiscal 
year  1974.  I  was  particularly  interested  In  a 
clean  coke  project  which  facilitates  the  use 
of  domestic  reserves  of  high  sulfur  coal  for 
steel  production. 

As  a  result  of  these  increased  appropria- 
tions. I  was  Instrumental  In  obtaining  close 
to  $5  million  for  U.S.  Steel  Corporation  to 
launch  such  a  project.  High  sulfur,  high  heat 
coal,  not  normally  used  for  steel  Is  processed 
Into  metallurgical  coke  in  an  environmen- 
tally clean  manner.  U.S.  Steel  is  very  opti- 
mistic about  the  process  and  predicts  that  It 
can  be  economically  utilized  by  the  mld- 
1980's. 

The  environment  Is  not  the  only  hurdle  we 
must  surmount  if  we  intend  to  meet  the 
Administration's  goal  of  doubling  coal  pro- 
duction by  1985.  We  must  also  solve  the  prob- 
lem of  transporting  coal.  Increased  coal 
production  and  use  will  require  major  reno- 


vation and  capital  investment  in  our  rail  and 
waterway  systems. 

There  are  numerous  frontier  technologies 
for  coal  use  which  we  need  to  develop  if  we 
intend  to  use  it  cleanly.  We  have  neglected 
coal  research  in  comparison  with  nuclear 
power.  Mwe  needs  to  be  done  to  promote 
cogeneration,  fluidlzed-bed  boilers,  gasifica- 
tion and  coal  cleaning  technologies. 

The  coal  Industry  must  raise  billions  of 
dollars  in  capital  to  open  new  mines  and 
replace  depleted  ones.  Although  the  total 
dollar  sums  are  not  greai  in  comparison  to 
the  needs  of  other  energy  sources,  they  are 
far  larger  than  the  coaf  Industry  has  ever 
raised  In  the  past.  We  must  move  toward 
changes  in  our  tax  schedules  this  year;  we 
need  a  reduction  in  capital  gains  tax  from 
the  present  level  of  49.1  percent  to  25  percent 
to  make  us  more  competitive  with  other  In- 
dustrial countries,  such  as  the  United  King- 
dom. West  Germany,  France,  Switzerland, 
Japan  and  Canada. 

We  must  rely,  for  the  future  huge  expan- 
sion needs  of  the  coal  industry,  more  on 
er^ulty  financing  rather  than  debt  financing. 
In  order  to  encourage  this,  we  need  to  adopt 
a  12  percent  investment  tax  credit  as  a 
permanent  part  of  our  tax  structure  and  we 
need  to  improve  dramtlcally  amortization 
and  depreciation  allowances.  These  changes, 
together  with  individual  rates  that  will 
reduce  taxes  for  middle  income  Americans 
as  well  as  low  Income  taxpayers,  would  help 
create  the  capital  needed  to  stimulate  and 
improve  equity  markets  and  reduce  the  de- 
mand for  debt  which  is  so  highly  inflationary 
because  of  ever  rising  interest  costs. 

Nor  can  we  ignore  the  social  problems  re- 
lated to  coal  production.  Where  new  coal 
mines  spring  up.  new  towns  follow.  Boom- 
bust  situations  can  occur  with  the  accom- 
panying social  and  economic  problems. 

These  are  the  major  issues  which  must  be 
confronted,  discussed  and  solved  If  coal  Is 
to  be  used  to  its  fullest  extent. 

Our  Immediate  challenge  rests  with  cut- 
ting energy  demand.  Here  we  have  much 
more  reason  to  be  optimistic.  If  we  look 
carefully  at  heating  and  cooling  systems,  in- 
dustrial burners  and  boilers,  the  automobile 
and  the  structural  characteristics  of  our 
buildings,  we  find  vast  deposits  of  energy 
waiting  to  be  mined. 

Energy  produced  by  conservation— I  call 
It  "conservation  energy" — Is  a  widely  avail- 
able resource  throughout  the  country.  We 
can  produce  it  with  lead  times  measured  in 
months  Instead  of  years.  It  has  positive  en- 
vironmental conseouences.  It  can  create 
large  numbers  of  Jobs.  And  best  of  all.  Its 
cost  Is  less  than  almost  all  new  sources  of 
energy  supoly.  It  can  even  be  free. 

In  other  Industrial  countries  with  life- 
styles comparable  to  our  own.  consen-atlon 
Is  a  way  of  life.  West  Germany.  Japan. 
France.  Sweden  and  Switzerland  use  at  least 
one-t>iird  less  enerev  per  dollar  of  Gross 
National  Product  than  we  do. 

Conservation  will  not  change  lUfestvIes  If 
conservation  mea'^s  efflclenry.  Conservation 
win  have  less  Imnact  on  lifestyles  than  the 
reliance  on  hl<»her-cost  new  enerey  sources 
that  drain  consumer  purchasing  power. 

Movement  towards  conservation  is  already 
occurrln<»  in  some  nortlors  of  the  private 
sector.  Industry,  which  Is  most  sensitive  to 
change  In  the  prices  of  commocfltles.  Is  re- 
spondln<T  to  X^e  energy  crisis  and  the  con- 
servation challeni^e. 

To  encourage  greater  energy  conservation. 
I  believe  we  must  relv  on  the  efforts  of  pri- 
vate firms  and  Individuals  responding  to 
market  forces.  Government  can  do  its  share 
by  encouraalne  conservation  throueh  such 
measures  as  tax  credits  so  conservation  re- 
ceives as  much  attention  as  the  Kovernment 
now  pives  to  oil.  gas  and  electricity. 

At  this  Dolnt.  let  me  parenthetically  com- 
ment on  the  difference  two  Individuals  can 
make  In  achieving  our  national  goals.  More 


than  a  year  ago,  I  called  on  former  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  Carla  Hills,  at  her  home  In 
Virginia  late  one  evening  on  my  way  Into 
Washington  from  Dulles  Airport.  I  asked 
Carla  HUls  to  help  me  and  Senator  Hubert 
Humphrey  found  a  new  non-profit,  private 
sector  organization  to  be  known  as  the  Alli- 
ance to  Save  Energy  in  order  to  create  a 
whole  new  source  of  energy — conservation 
energy — In  America.  A  few  days  later,  she 
advised  me  of  her  decision;  namely,  that  she 
would  accept  the  position  of  chief  executive 
officer  and  help  guide  the  organization  in  its 
formative  stages.  But  she  refused  a  profes- 
sional status,  wanting  to  work  only  in  a  vol- 
unteer capacity,  and  would  delay  her  entry 
into  the  private  practice  of  law  for  almost  a 
year  in  order  to  do  this. 

The  Alliance  a  year  later  shows  great 
promise.  Its  Board  of  Directors,  which  in- 
cludes Carla  Hills.  Anne  Armstrong.  William 
H.  Batten,  Marjorle  Benton,  Henry  Ford,  n, 
Charles  J.  Hitch.  Robert  IngersoU.  Vernon 
Jordan.  Henry  A.  Kissinger.  Dr.  George  Kls- 
tlakowskl,  George  Meany.  Thomas  A.  Mur- 
phy. Bess  Myerson.  Arthur  Nielson.  Jr..  Dan 
Parker.  Russell  Peterson.  Gene  Pokorny. 
Kenneth  Rush,  John  Sawhlll.  Russell  Train. 
Thomas  J.  Watson,  Jr.,  Glenn  Watts.  Elmer 
Winter  and  Leonard  Woodcock,  has  already 
accomplished  a  great  deal.  It  is  firmly  sup- 
ported by  President  Carter  and  Secretary  of 
Energy  James  Schlesln^er.  as  well  as  Its 
Honorary  Co-Chalrman  Vice  President  Wal- 
ter Mondale  and  former  President  Gerald 
Ford.  The  Advertising  Council  has  selected 
the  advertising  agency  of  J.  Walter  Thomp- 
son to  produce  print,  the  radio  and  televi- 
sion copy,  for  a  nationwide  program  spon- 
sored by  the  Alliance  to  Save  Energy  that 
will  represent  a  contribution  by  the  industry 
of  an  estimated  $30  million  In  public  serv- 
ice advertising.  The  Boy  Scouts  of  America 
have  agreed  to  distribute  five  million  copies 
of  the  Alliance  to  Save  Energy's  booklet. 
"101  Ways  to  Save  Money  by  Saving  Ener- 
gy." The  Deparament  of  Energy  is  expected 
to  cover  printing  costs.  An  Important  part  of 
the  original  support  for  the  Alliance  to  Save 
Energy  has  come  from  the  oil  Industry  which 
with  great  foresight  has  determined  that 
energy  conservation  must  be  practiced  by 
family,  farm,  commercial  and  industrial  en- 
terprises as  well  as  government  if  we  are 
to  work  toward  market  pricing  without  un- 
due hardship.  I  cordially  Invite  the  various 
elements  that  make  up  the  coal  industry  to 
assist  in  this  work  that  can  be  better  carried 
on  by  a  private,  non-profit  organization  than 
by  government.  Hubert  Humphrey,  who  par- 
ticipated actively  in  the  work  of  the  Al- 
liance to  Save  Energy  until  his  untimely 
death,  indicated  that  the  potential  of  the 
organization  covild  make  It  one  of  the  most 
Important  undertakings  that  he  had  ever 
helped  initiate. 

The  time  is  upon  us  to  act  to  reduce  our 
energy  demand.  We  must  focus  our  atten- 
tion on  developing  alternative  sources  of 
energy  that  are  safe,  clean,  efficient  and  as 
economical  as  possible. 

The  era  of  abundant  and  cheap  energy 
Is  over  even  If  we  develop  new  sources.  That 
is  why  It  Is  imperative  that  we  conserve 
energy  no  matter  what  new  sources  we 
choose  to  develop. 

It  will  taVe  a  tremendous  effort  by  all  in- 
volved to  increase  private  investments  in 
energ>'  efficiency.  We  must  recognize  that 
energy  is  a  means,  not  an  end.  Our  goal  must 
be  to  meet  economic  needs  with  the  mini- 
mum amount  of  energy. 

Today  I  would  like  to  leave  you  with  a 
challenge.  I  believe  many  of  the  problems 
plaguing  coal  production  can  be  solved  If 
we  all  do  our  share. 

We  have  scaled  down  estimates  of  1985 
coal  use  from  1.2  billion  tons  to  a  little  less 
than  one  billion  tons  a  vear.  TTiere  is  little 
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Sec.  2.  This  Act  shall  be  effective  upon  the 
date  of  enactment,  or  upon  the  date  the 
protocol  becomes  effective  as  to  the  United 
States,  whichever  is  later. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
amendment  of  the  House  of  Represen- 
tatives. 

The  motion  was  agreed  to. 


June  13,  1978 


JAMES  MADISON  MEMORIAL 
BUILDING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a§k  imanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  838. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  shall  not  object, 
but  rather  advise  the  distinguished  ma- 
jority leader  that  Calendar  Order  No. 
838  is  cleared  on  our  calendar,  and  we 
have  no  objection  to  proceeding  to  its 
consideration. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (8.  3112)  to  amend  the  Act  of  Octo- 
ber 19,  1965,  to  provide  additional  authoriza- 
tion for  the  Library  of  Congress  James  Madi- 
son Memorial  Building. 

The  bill  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
3  of  the  Joint  resolution  entitled  "Joint 
resolution  to  authorize  the  Architect  of  the 
Capitol  to  construct  the  third  Library  of 
Congress  building  in  square  numbered  732 
in  the  District  of  Columbia  to  be  named  the 
James  Madison  Memorial  Building  and  to 
contain  a  Madison  Memorial  Hall,  and  for 
other  purposes",  approved  October  19.  1965 
(79  Stat.  986:  Public  Law  89-260) .  is  amended 
by  striking  out  "8123,000.000"  and  inserting 
In  lieu  thereof  "$133,000,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  RESOLUTION  482— AU- 
THORIZING RELEASE  TO  THE 
FEDERAL  BUREAU  OF  INVESTIGA- 
TION OF  MATERIALS  IN  POSSES- 
SION OF  THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution,  on  behalf 
of  the  Senator  from  Washington  (Mr. 
Jackson)  ,  to  permit  the  Senate  Perma- 
nent Subcommittee  on  Investigations  to 
release  certain  investigative  materials 
from  Its  files  to  the  Federal  Bureau  of 
Investigation,  and  ask  unanimous  con- 
sent that  the  Senate  proceed  to  its  con- 
sideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


A  resolution  (S.  Res.  482)  to  authorize  the 
release  to  the  Federal  Bureau  of  Investiga- 
tion of  materials  in  possession  of  the  Sen- 
ate Permanent  Subcommittee  on  Investiga- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  a  statement  by  Mr. 
Jackson  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Jackson 

I  report  today  a  Resolution  to  permit  the 
Senate  Permanent  Subcommittee  on  In- 
vestigations to  release  certain  investigative 
materials  in  the  nies  of  the  Subcommittee 
to  the  Federal  Bureau  of  Investigation. 

By  letter  dated  May  18,  1978.  the  Special 
Agent  in  Charge  of  the  Sacramento,  Cali- 
fornia office  of  the  Federal  Bureau  of  In- 
vestigation, has  requested  that  the  Sub- 
committee make  available  certain  materials 
in  its  possession  obtained  during  a  Subcom- 
mittee investigation  of  California  Prepaid 
Health  Plans. 

Pursuant  to  Rule  XXX  of  the  Standing 
Rules  of  the  Senate,  and  the  privileges  of 
the  Senate,  the  requested  materials  may  not 
be  released  without  the  approval  of  the  Sen- 
ate. 

Accordingly.  I  report  the  following  Resolu- 
tion approved  by  the  Committee  on  Gov- 
ernmental Affairs,  and  ask  that  this  Resolu- 
tion be  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

Whereas,  by  letter  dated  May  18,  1978,  the 
Special  Agent  in  Charge  of  the  .Sacramento, 
California  office  of  the  Federal  Bureau  of  In- 
vestigation has  requested  access  to  certain 
documents  in  the  possession  of  the  Senate 
Permanent  Subcommittee  on  Investigations; 
and 

Whereas,  the  requested  materials  were  ob- 
tained by  the  Subcommittee  in  the  course 
of  a  Subcommittee  investigation  of  Prepaid 
Health  Plans;  and 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  by  Rule  XXX  of  the 
Standing  Rules  of  the  Senate,  documents  in 
the  possession  of  the  Subcommittee  miy  not 
be  released  without  the  consent  of  the  Sen- 
ate :  Therefore  be  it 

Resolved.  That  in  accordance  with  the  re- 
quest of  the  Federal  Bureau  of  Investigation 
of  May  18.  1978.  the  Senate  Permanent  Sub- 
committee on  Investigations  is  authorized,  in 
the  discretion  of  and  at  the  direction  of  Its 
Chairman,  to  provide  the  Federal  Bureau  of 
Investigation  with  copies  of  documents  and 
other  materials  in  its  possession  obtained  in 
the  course  of  a  Subcommittee  investigation 
of  California  Prepaid  Health  Plans. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  Resolution  to  Richard 
E.  White.  Special  Agent  In  Charge.  Federal 
Bureau  of  Investigation.  Post  Office  Box 
13130,  Sacramento.  California  95813. 
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SENATOR  PERCY  ON  COAL  POLICY 

Mr.  RANDOLPH.  Mr.  President,  on 
Monday,  June  5,  the  able  Senator  from 
Illinois,  Mr.  Percy,  gave  a  perceptive 
keynote  speech  to  the  National  Coal  As- 
sociation in  Chicago.  I  commend  his  ad- 
dress to  my  colleagues. 


Mr.  Percy  comes  from  a  State  that, 
like  my  home  State  of  West  Virginia,  is 
rich  with  our  most  abundant  conven- 
tional energy  source,  coal.  He  and  I  both 
believe  coal  can  be  our  ace  in  the  hole  for 
solving  energy  supply  problems. 

I  am  very  pleased  to  know  that  Senator 
Percv  is  conducting  a  series  of  con- 
ferences in  Illinois  on  energy  isc-es.  The 
most  recent  one,  on  coal,  was  highly 
successful.  Hundreds  of  people  braved 
blizzard  conditions  to  travel  to  Carbon- 
dale,  111.,  to  hear  several  knowledgeable 
speakers  and  to  see  outstanding  exhibits 
on  the  future  of  coal.  The  conference 
contributed  to  the  ongoing  dialog  on 
the  potential  impediments  to  increasing 
coal  production  that  face  the  industry. 

This  conference,  and  Senator  Percy's 
speech,  demonstrate  his  interest  in  solv- 
ing these  problems  of  the  coal  industry. 
I  commend  the  Senator  from  Illinois  for 
his  work  in  this  vital  area. 

Mr.  President.  I  ask  that  the  text  of 
Senator  Percy's  speech  be  printed  in  the 
Record. 
The  speech  follows: 

Coal  :  America's  Ace  in  the  Hole 
The  last  time  I  had  the  opportunity  to 
discuss  the  potential  of  coal  in  our  national 
energy  policy  was  late  last  year,  when  I  co- 
sponsored  a  day-long  Coal  Conference  at 
Southern  Illinois  University  in  Carbondale. 
Your  President,  Carl  Bagge.  was  one  of  the 
speakers  at  the  Conference.  He  Joined  us  In  a 
full  day  of  discussion  and  debate  on  the  role 
of  coal  in  meeting  our  national  energy  needs. 
Conference  participants  included  coal  pro- 
ducers, environmentalists  and  government 
policymakers. 

These  individuals  expressed  legitimate 
concerns  and  objectives  that  provided  us 
with  valuable  Insights.  I  believe  the  Carbon- 
dale  Coal  Conference  helped  us  to  reach  a 
better  understanding  of  the  Issues  pertain- 
ing to  coal  as  an  energy  source. 

A  decade  ago  a  conference  such  as  the  one 
I  co-sponsored  on  coal  would  not  have  been 
considered  necessary,  nor  would  it  have  been 
nearly  so  well  attended.  But  a  decade  ago 
our  energy  supply  was  secure,  abundant  and 
cheap. 

Now  the  situation  has  changed  dramat- 
ically. Today  we  Import  almost  nine  million 
barrels  of  oil  a  day  at  a  cost  of  $45  billion  a 
year.  This  Is  double  the  volume  and  ten 
times  the  cost  of  oil  Imported  In  1972  the 
year  before  the  OPEC  embargo.  It  has  thrown 
us  Into  a  dangerous  balance  of  payments 
deficit  and  seriously  weakened  the  dollar  in 
International  money  markets. 

Today  I  would  like  to  discuss  with  you 
first,  the  nature  of  our  changing  energy  sit- 
uation; second,  the  alternatives  you"  face 
In  promoting  coal  energy  and  that  we  all  face 
In  creating  conservation  energv.  and  third, 
a  comment  on  the  role  of  the  Rockefeller 
Commission  on  the  coal  Industry. 

It  Is  essential  that  we  develop  a  compre- 
hensive national  energy  policy  as  a  guide 
to  the  goals  we  should  pursue.  We  must  re- 
main an  Independent,  stalwart  and  prosper- 
ous nation  without  being  captives  of  any 
oil-producing  countries. 

For  years  Americans  did  their  best  to 
Ignore  the  need  for  a  national  energy  policy. 
Even  though  many  Americans  now  agree 
that  we  face  an  energy  crisis,  our  energy 
dilemma  Is  now  worse  than  when  Congress 
and  the  Administration  began  warning  about 
the  perils  of  wasteful  energy  habits. 

If  energy  demand  continues  to  rise  as  ex- 
pected, and  we  push  supply  to  keep  pace  with 
demand,  the  total  capital  Investment  cost 
of  all  new  energy-producing  facilities  will 
be  in  the  range  of  $650  billion  to  $1  trillion. 
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That  is  about  half  to  two-thirds  of  all  the 
Investment  capital  we  are  likely  to  have 
available  in  the  next  decade. 

So  it  is  imperative  that  we  conserve  en- 
ergy now  while  developing  alternatives  en- 
ergy sources.  Conventional  energy  sources — 
such  as  oU  and  gas — are  important.  But 
they  are  not  the  answer  to  our  long-range 
energy  needs. 

Nuclear  reactors,  for  example,  are  an  im- 
portant source  of  electricity,  but  they  do 
not  provide  an  immediate  solution.  Because 
it  takes  ten  years  to  license  and  build  a 
reactor,  our  nuclear  capacity  through  1988 
has  already  been  set.  The  projected  capacity 
for  the  next  decade  triples  the  number  of 
nuclear  power  plants  we  have  today,  but 
nuclear  power  will  produce  only  about  five 
to  six  percent  of  the  nation's  energy. 

Solar  energy  for  space  heating  is  less 
costly  than  electricity  in  many  applications 
today.  But  It,  too.  is  a  source  of  the  future. 
We  cannot  bank  on  solar  power  providing 
more  than  marginal  amounts  of  energy  by 
the  mld-1980's.  Solar  electric  technologies 
are  showing  rapid  advances.  I  am  optimistic 
about  the  potential  of  solar  energy.  I  ex- 
pect solar  energy  to  penetrate  consumer  and 
business  markets  rapidly,  but  it  will  be  1990 
or  beyond  before  solar  collectors  on  build- 
ings can  begin  to  be  as  common  as  tele- 
vision antennas. 

One  of  the  other  major  alternatives  to 
oil  and  gas  Is  increased  production  of  coal. 
Most  of  you  here  today  are  committed  to  this. 
I  too  believe  that  we  can  shift  much  of  our 
emphasis  to  coal. 

Coal  makes  up  90  percent  of  our  conven- 
tional energy  resources,  although  It  currently 
supplies  only  18  percent  of  our  energy  needs. 

Let's  Just  select  at  random  the  coal  re- 
serves of  two  states,  Illinois  and  West  Vir- 
ginia! Illinois'  vast  coal  reserves,  for  exam- 
ple, have  the  energy-producing  potential  of 
240  billion  barrels  of  oil  and  West  Virginia 
resources  have  the  energy-producing  poten- 
tial of  246  billion  barrels  of  oil.  At  the  rate 
we  Import  oil  today,  we  could  theoretically 
substitute  Illinois  and  West  Virginia  coal 
alone  for  all  oil  Imports  for  the  next  135 
years ! 

But  there  are  many  difficulties  and  prob- 
lems that  accompany  the  effort  to  Increase 
U.S.  coal  production.  A  recent  GAO  report  on 
coal,  which  Is  disturbing  to  a  Senator  from 
a  coal  state,  stated:  "It  is  bulkly;  it  is  dirty; 
it  seldom  occurs  where  you  need  It;  and 
It  varies  widely  in  quality." 

The  environment  poses  a  major  hurdle. 
One  of  my  major  concerns  is  avoiding  the 
creation  of  cities  with  air  quality  resembling 
Pittsburgh  In  the  1930's.  Another  concern 
of  mine  is  the  protection  of  prime  agricul- 
tural lands. 

However,  the  obstacles  are  not  insur- 
mountable. Dirty  coal  can  be  burned  cleanly 
if  we  use  today's  technologies,  and  Improve 
them  with  sufficient  research  and  develop- 
ment. In  1973,  along  with  other  Senators 
from  steel -producing  states,  I  urged  that 
funds  be  doubled  for  coal  research  In  fiscal 
year  1974.  I  was  particularly  interested  In  a 
clean  coke  project  which  facilitates  the  use 
of  domestic  reserves  of  high  sulfur  coal  for 
steel  production. 

As  a  result  of  these  increased  appropria- 
tions. I  was  Instrumental  In  obtaining  close 
to  $5  million  for  U.S.  Steel  Corporation  to 
launch  such  a  project.  High  sulfur,  high  heat 
coal,  not  normally  used  for  steel  Is  processed 
Into  metallurgical  coke  in  an  environmen- 
tally clean  manner.  U.S.  Steel  is  very  opti- 
mistic about  the  process  and  predicts  that  It 
can  be  economically  utilized  by  the  mld- 
1980's. 

The  environment  Is  not  the  only  hurdle  we 
must  surmount  if  we  intend  to  meet  the 
Administration's  goal  of  doubling  coal  pro- 
duction by  1985.  We  must  also  solve  the  prob- 
lem of  transporting  coal.  Increased  coal 
production  and  use  will  require  major  reno- 


vation and  capital  investment  in  our  rail  and 
waterway  systems. 

There  are  numerous  frontier  technologies 
for  coal  use  which  we  need  to  develop  if  we 
intend  to  use  it  cleanly.  We  have  neglected 
coal  research  in  comparison  with  nuclear 
power.  Mwe  needs  to  be  done  to  promote 
cogeneration,  fluidlzed-bed  boilers,  gasifica- 
tion and  coal  cleaning  technologies. 

The  coal  Industry  must  raise  billions  of 
dollars  in  capital  to  open  new  mines  and 
replace  depleted  ones.  Although  the  total 
dollar  sums  are  not  greai  in  comparison  to 
the  needs  of  other  energy  sources,  they  are 
far  larger  than  the  coaf  Industry  has  ever 
raised  In  the  past.  We  must  move  toward 
changes  in  our  tax  schedules  this  year;  we 
need  a  reduction  in  capital  gains  tax  from 
the  present  level  of  49.1  percent  to  25  percent 
to  make  us  more  competitive  with  other  In- 
dustrial countries,  such  as  the  United  King- 
dom. West  Germany,  France,  Switzerland, 
Japan  and  Canada. 

We  must  rely,  for  the  future  huge  expan- 
sion needs  of  the  coal  industry,  more  on 
er^ulty  financing  rather  than  debt  financing. 
In  order  to  encourage  this,  we  need  to  adopt 
a  12  percent  investment  tax  credit  as  a 
permanent  part  of  our  tax  structure  and  we 
need  to  improve  dramtlcally  amortization 
and  depreciation  allowances.  These  changes, 
together  with  individual  rates  that  will 
reduce  taxes  for  middle  income  Americans 
as  well  as  low  Income  taxpayers,  would  help 
create  the  capital  needed  to  stimulate  and 
improve  equity  markets  and  reduce  the  de- 
mand for  debt  which  is  so  highly  inflationary 
because  of  ever  rising  interest  costs. 

Nor  can  we  ignore  the  social  problems  re- 
lated to  coal  production.  Where  new  coal 
mines  spring  up.  new  towns  follow.  Boom- 
bust  situations  can  occur  with  the  accom- 
panying social  and  economic  problems. 

These  are  the  major  issues  which  must  be 
confronted,  discussed  and  solved  If  coal  Is 
to  be  used  to  its  fullest  extent. 

Our  Immediate  challenge  rests  with  cut- 
ting energy  demand.  Here  we  have  much 
more  reason  to  be  optimistic.  If  we  look 
carefully  at  heating  and  cooling  systems,  in- 
dustrial burners  and  boilers,  the  automobile 
and  the  structural  characteristics  of  our 
buildings,  we  find  vast  deposits  of  energy 
waiting  to  be  mined. 

Energy  produced  by  conservation— I  call 
It  "conservation  energy" — Is  a  widely  avail- 
able resource  throughout  the  country.  We 
can  produce  it  with  lead  times  measured  in 
months  Instead  of  years.  It  has  positive  en- 
vironmental conseouences.  It  can  create 
large  numbers  of  Jobs.  And  best  of  all.  Its 
cost  Is  less  than  almost  all  new  sources  of 
energy  supoly.  It  can  even  be  free. 

In  other  Industrial  countries  with  life- 
styles comparable  to  our  own.  consen-atlon 
Is  a  way  of  life.  West  Germany.  Japan. 
France.  Sweden  and  Switzerland  use  at  least 
one-t>iird  less  enerev  per  dollar  of  Gross 
National  Product  than  we  do. 

Conservation  will  not  change  lUfestvIes  If 
conservation  mea'^s  efflclenry.  Conservation 
win  have  less  Imnact  on  lifestyles  than  the 
reliance  on  hl<»her-cost  new  enerey  sources 
that  drain  consumer  purchasing  power. 

Movement  towards  conservation  is  already 
occurrln<»  in  some  nortlors  of  the  private 
sector.  Industry,  which  Is  most  sensitive  to 
change  In  the  prices  of  commocfltles.  Is  re- 
spondln<T  to  X^e  energy  crisis  and  the  con- 
servation challeni^e. 

To  encourage  greater  energy  conservation. 
I  believe  we  must  relv  on  the  efforts  of  pri- 
vate firms  and  Individuals  responding  to 
market  forces.  Government  can  do  its  share 
by  encouraalne  conservation  throueh  such 
measures  as  tax  credits  so  conservation  re- 
ceives as  much  attention  as  the  Kovernment 
now  pives  to  oil.  gas  and  electricity. 

At  this  Dolnt.  let  me  parenthetically  com- 
ment on  the  difference  two  Individuals  can 
make  In  achieving  our  national  goals.  More 


than  a  year  ago,  I  called  on  former  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  Carla  Hills,  at  her  home  In 
Virginia  late  one  evening  on  my  way  Into 
Washington  from  Dulles  Airport.  I  asked 
Carla  HUls  to  help  me  and  Senator  Hubert 
Humphrey  found  a  new  non-profit,  private 
sector  organization  to  be  known  as  the  Alli- 
ance to  Save  Energy  in  order  to  create  a 
whole  new  source  of  energy — conservation 
energy — In  America.  A  few  days  later,  she 
advised  me  of  her  decision;  namely,  that  she 
would  accept  the  position  of  chief  executive 
officer  and  help  guide  the  organization  in  its 
formative  stages.  But  she  refused  a  profes- 
sional status,  wanting  to  work  only  in  a  vol- 
unteer capacity,  and  would  delay  her  entry 
into  the  private  practice  of  law  for  almost  a 
year  in  order  to  do  this. 

The  Alliance  a  year  later  shows  great 
promise.  Its  Board  of  Directors,  which  in- 
cludes Carla  Hills.  Anne  Armstrong.  William 
H.  Batten,  Marjorle  Benton,  Henry  Ford,  n, 
Charles  J.  Hitch.  Robert  IngersoU.  Vernon 
Jordan.  Henry  A.  Kissinger.  Dr.  George  Kls- 
tlakowskl,  George  Meany.  Thomas  A.  Mur- 
phy. Bess  Myerson.  Arthur  Nielson.  Jr..  Dan 
Parker.  Russell  Peterson.  Gene  Pokorny. 
Kenneth  Rush,  John  Sawhlll.  Russell  Train. 
Thomas  J.  Watson,  Jr.,  Glenn  Watts.  Elmer 
Winter  and  Leonard  Woodcock,  has  already 
accomplished  a  great  deal.  It  is  firmly  sup- 
ported by  President  Carter  and  Secretary  of 
Energy  James  Schlesln^er.  as  well  as  Its 
Honorary  Co-Chalrman  Vice  President  Wal- 
ter Mondale  and  former  President  Gerald 
Ford.  The  Advertising  Council  has  selected 
the  advertising  agency  of  J.  Walter  Thomp- 
son to  produce  print,  the  radio  and  televi- 
sion copy,  for  a  nationwide  program  spon- 
sored by  the  Alliance  to  Save  Energy  that 
will  represent  a  contribution  by  the  industry 
of  an  estimated  $30  million  In  public  serv- 
ice advertising.  The  Boy  Scouts  of  America 
have  agreed  to  distribute  five  million  copies 
of  the  Alliance  to  Save  Energy's  booklet. 
"101  Ways  to  Save  Money  by  Saving  Ener- 
gy." The  Deparament  of  Energy  is  expected 
to  cover  printing  costs.  An  Important  part  of 
the  original  support  for  the  Alliance  to  Save 
Energy  has  come  from  the  oil  Industry  which 
with  great  foresight  has  determined  that 
energy  conservation  must  be  practiced  by 
family,  farm,  commercial  and  industrial  en- 
terprises as  well  as  government  if  we  are 
to  work  toward  market  pricing  without  un- 
due hardship.  I  cordially  Invite  the  various 
elements  that  make  up  the  coal  industry  to 
assist  in  this  work  that  can  be  better  carried 
on  by  a  private,  non-profit  organization  than 
by  government.  Hubert  Humphrey,  who  par- 
ticipated actively  in  the  work  of  the  Al- 
liance to  Save  Energy  until  his  untimely 
death,  indicated  that  the  potential  of  the 
organization  covild  make  It  one  of  the  most 
Important  undertakings  that  he  had  ever 
helped  initiate. 

The  time  is  upon  us  to  act  to  reduce  our 
energy  demand.  We  must  focus  our  atten- 
tion on  developing  alternative  sources  of 
energy  that  are  safe,  clean,  efficient  and  as 
economical  as  possible. 

The  era  of  abundant  and  cheap  energy 
Is  over  even  If  we  develop  new  sources.  That 
is  why  It  Is  imperative  that  we  conserve 
energy  no  matter  what  new  sources  we 
choose  to  develop. 

It  will  taVe  a  tremendous  effort  by  all  in- 
volved to  increase  private  investments  in 
energ>'  efficiency.  We  must  recognize  that 
energy  is  a  means,  not  an  end.  Our  goal  must 
be  to  meet  economic  needs  with  the  mini- 
mum amount  of  energy. 

Today  I  would  like  to  leave  you  with  a 
challenge.  I  believe  many  of  the  problems 
plaguing  coal  production  can  be  solved  If 
we  all  do  our  share. 

We  have  scaled  down  estimates  of  1985 
coal  use  from  1.2  billion  tons  to  a  little  less 
than  one  billion  tons  a  vear.  TTiere  is  little 
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movement  by  small  Industrial  fuel  users  to 
employ  coal  in  new  installations.  In  fact, 
much  of  the  conversion  done  by  Industry 
today  Is  from  natural  gas  to  oil.  The  coal 
Industry,  acting  through  the  National  Coal 
Aseoclation,  must  set  an  agenda  to  show  a 
willingness  to  solve  the  problems  that  cause 
energy-users  to  turn  to  other  energy  re- 
sources. 

I  believe  the  coal  Industry  should  take  a 
positive  approach  in  dealing  with  strict  envi- 
ronmental controls  instead  of  seeking  to  al- 
ter regulatory  requirements.  I  recommend 
that  you  ask  for  regulatory  certainty;  then, 
do  your  best  to  meet  the  requirements  of 
that  certainty. 

The  coal  industry  should  take  the  lead  In 
researching  and  developing  clean,  reliable 
and  economical  environmental  technology.  I 
suggest  that  the  industry  lay  out  a  five-year 
plan  to  identify  for  the  Federal  Government 
In  detail  what  and  how  much  work  should 
be  done  with  scrubbers,  precipitators,  coal 
handling  and  cleaning  systems,  and  other 
technologies.  This  program  should  emphasize 
small-scale  systems,  so  that  coal  will  be- 
come a  feasible  alternative  for  medium  to 
small  industrial  facilities. 

Above  all,  this  etfort  will  demonstrate  that 
the  industry  is  serious  about  coal  becoming 
a  major  energy  source  and  is  willing  to  shoul- 
der much  of  the  responsibility  and  cost.  This 
can  be  done  through  such  cooperative  ven- 
tures as  the  Electric  Power  Research  Insti- 
tute. The  greater  the  proportion  of  work 
done  in  the  private  sector,  the  less  the  red 
tape  and  changes  of  direction  there  will  be. 
The  coal  industry  should  also  consider  set- 
ting out  a  new  agenda  for  cooperation  with 
organized  labor.  This  winter  we  experienced 
the  longest  coal  strike  In  our  history.  At  that 
time,  many  people  questioned  the  wisdom  of 
switching  from  imported  oil  to  domestic 
coal.  An  Arab  embargo  is  only  a  threat,  but 
many  fear  that  we  are  virtually  guaranteed 
coal  supply  interruptions  every  three  years 
during  contract  negotiations.  Organized  la- 
bor as  well  as  management  must  cooperate 
to  change  this  impression. 

We  must  learn  by  the  experiences  of  other 
Industries  when  dealing  with  labor.  The 
steel  Industry,  for  example,  was  placed  with 
periodic  strikes  a  few  years  ago.  Because  the 
American  Industrial  consumer  could  not 
count  on  domestic  supply,  they  turned  to  for- 
eign sources  that  offered  uninterrupted  de- 
livery schedules.  Only  after  it  was  too  late, 
did  management  and  labor  work  together  to 
develop  a  no-strike  pledge  to  stabilize  the 
Industry. 

I  believe  that  decisive  action  by  those  of 
you  here  today  to  acknowledge  and  solve  the 
problems  that  plague  your  industry  can 
change  the  perceptions  of  coal  by  those  who 
make  Investment  decisions.  Then  coal  will 
get  Its  fair  share  of  energy  investment 
dollars. 

Two  years  ago,  the  American  Electric  Power 
Company  ran  ads  to  point  out  that  America 
has  more  coal  than  Saudi  Arabia  has  oil  If 
we  work  together,  we  can  help  assure  that 
coal  will  once  again  be  an  Integral  part  of 
our  nation's  energy  supply. 

And  one  way  that  we  can  work  together 
is  to  welcome  the  appointment  by  President 
Carter  of  the  new  Rockefeller  Commission  on 
the  coal  industry.  In  my  Judgment,  any 
Skepticism  or  concern  that  it  will  be  too 
biased  toward  one  point  of  view  or  another 
will  be  promptly  and  satisfactorily  answered 
I  consider  It  a  potential  vehicle  for  all  of  us 
deeply  concerned  about  whether  the  coal 
industry  will  be  able  to  achieve  anywhere 
near  its  full  potential.  It  is  not  a  threat 
but  a  great  promise  that  you  will  have  a 
powerful  and  resourceful  ally  and  friend 
to  help  think  through  how  the  barriers  can 
b«  broken  to  much  fuller  production  and 
marketing  opportunities.  Though  It  will  be 
concerned  with  the  establishment  of  long- 
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term  harmonious  relations  between  manage- 
ment and  labor  in  the  coal  industry,  its 
charter  is  broad  enough  to  assist  you  with 
many  of  the  problems  you  will  be  grappling 
with  at  this  very  conference. 

I  know  Governor  Jay  Rockefeller,  Chair- 
man of  this  Commission,  to  be  devoted  to  the 
future  of  coal,  and  dedicated  and  willing  to 
devote  his  energy  to  helping  identify  indus- 
try problems  and  help  the  Industry  ichleve 
its  goals.  I  hope  you  will  give  him  your  full 
support. 

Thank  you. 


FIGHTING  INFLATION  AT  THE 
GRASSROOTS 

Mr.  PERCY.  Mr.  President,  inflation 
has  been  indentified  as  the  Nation's  No. 
1  economic  problem,  affecting  all  aspects 
of  American  life.  We  know  we  need  to 
get  it  under  control  and  yet  there  is  a 
discrepancy  of  opinion  as  how  we  should 
best  go  about  this  task. 

Government  spending  practices  and 
the  magnitude  of  the  Federal  deficit  are 
major  components  of  inflation  and  there 
is  a  great  deal  the  Federal  Government 
can  do — short  of  wage  and  price  con- 
trols— to  put  a  lid  on  spiraling  wages 
and  prices.  We  have  before  us,  for  ex- 
ample, the  Labor  Reform  Act,  with  a 
highly  inflationary  provision  in  it.  I  in- 
tend to  offer  an  amendment  to  eliminate 
the  inflationary  bias  so  that  yet  another 
government  regulation  does  not  unneces- 
sarily boost  the  prices  we  pay  for  goods. 
The  Federal  Government  cannot 
singlehandedly  put  out  the  fires  of  in- 
flation, however,  if  business  and  labor 
do  not  join  us  in  the  effort.  Excessive 
price  increases  and  wage  settlements 
this  year  will  be  very  damaging  to  the 
economy  and  will  only  stimulate  infla- 
tionary expectations  and  psychology. 
Consequently,  I  was  very  pleased  to  re- 
ceive recently  a  letter  from  a  small  busi- 
ness in  Illinois  which  has  recognized  the 
role  it  can  play  in  helping  reduce  in- 
flation. 

My  constituent,  Mr.  James  Hoffmann 
Higgins  of  Hubert  Hoffmann  &  Sons 
greenhouse  in  Wilmette.  has  voluntarily 
agreed  to  keep  prices  at  the  1977  level 
this  year,  despite  rising  costs.  I  congratu- 
late Mr.  Higgins  on  his  contribution  and 
urge  other  businesses  and  workers  to  fol- 
low his  lead.  I  ask  unanimous  consent 
that  Mr.  Higgins'  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

HuBiaiT  Hoffmann  Si  Sons.  Inc., 

Wilmette.  III.,  May  15.  1978. 
Senator  Charles  Pebcy, 
Chicago.  III. 

Dear  Senator  Percy:  I  was  very  Interested 
in  your  comments  today  on  fighting  inflation 
by  voluntarily  controlling  salaries.  Inflation 
has  hit  the  flower  and  garden  business  as 
hard  as  anyone,  but  we  feel  the  flght  to  hold 
prices  has  to  begin  somewhere.  We  sent  the 
enclosed  letter  to  Pt-esldent  Carter  a  few 
weeks  ago  supporting  his  effort  to  control  In- 
ilation  by  holding  last  year's  prices  in  this, 
our  70th  year  in  business  In  Wilmette. 
Thought  it  might  interest  you  .  .  .  and 
hopefully  start  a  grassroots  trend  among 
other  businesses. 
Sincerely. 

James  Hoftmann  Higgins. 


Hubert  Hoffmann  &  Sons.  Inc.. 

Wilmette,  III.,  April  18,  1978. 
President  Jimmy  Carter, 
The  White  House, 
Washington,  D.C. 

Dear  President  Carter:  I  know  with  your 
busy  schedule  your  staff  handles  an  incred- 
ible volume  of  mail.  But  I  thought  you 
might  like  to  know  our  companv  is  support- 
ing your  effort  to  flght  inflation  in  a  positive 
way. 

Last  Tuesday  night  when  I  heard  your 
speech  about  Inflation  on  the  news.  I  was  Just 
starting  to  work  on  setting  prices  for  spring. 
As  a  leading  greenhou.se  and  garden  center 
on  Chicago's  North  Shore,  we  are  celebrating 
our  70th  anniversary  in  business  this  year  on 
land  my  Great  Great  Grandfather  pioneered 
in  1844. 

Like  every  other  business,  we  have  seen  the 
cost  of  everything  we  buv  soar  in  price.  Oil, 
plant  supplies,  fertilizer,  labor,  etc.  etc.  But 
I  have  decided  the  flght  against  Inflation  has 
got  to  start  somewhere.  So  I  am  holding  last 
year's  prices  on  garden  plants  despite  our 
increased  expenses. 

We  will  absorb  those  increases  and  hope 
our  suppliers  and  others  follow  that  example 
and  do  likewise.  Perhaps  some  of  our  custom- 
ers, who  Include  many  prominent  executives, 
will  find  it  an  incentive  to  also  go  and  do 
likewise. 

Sincerely  yours, 

James  Hoffmann  Higgins. 


NEW  YORK  CIT\'— TWO  VIEWS 
OPPOSING  THE  BAILOUT 

Mr.  PROXMIRE.  Mr.  President,  as 
chairman  of  the  Senate  Banking,  Hous- 
ing, and  Urban  Affairs  Committee  I 
have  been  chairing  hearings  on  the  pro- 
posal to  grant  aid  to  New  York  City. 
My  view,  which  is  unchanged  by  the 
testimony  of  the  New  York  City  bailout 
advocates,  is  that  the  city  need  not  go 
bankrupt  and  that  the  New  York  City 
banks,  the  union  pension  funds,  and  the 
State  of  New  York  have  ample  combined 
resources  to  keep  the  city  afloat.  No 
bailout  is  needed.  If  thev  do  go  bank- 
rupt, it  v.ill  be  because  the  banks  and 
the  labor  unions  are  not  interested  in 
having  the  city  avoid  default.  Thev  have 
resources  that  are  immense  and  re- 
sources that  are  available  for  this  pur- 
pose. There  is  just  no  question  in  my 
mind. 

Furthermore,  it  is  my  view  that  both 
the  city  and  the  country  would  be  better 
served  if  the  city  found  a  way  to  rescue 
itself  without  a  Federal  loan,  grant,  or 
guarantee. 

The  main  problem  is  that  this  will 
represent  a  very,  very  serious  precedent. 
It  will  be  extremely  hard  for  the  Federal 
Government  to  avoid  this  kind  of  guar- 
antee for  virtually  every  city  in  the 
country  in  the  future,  particularly  in 
view  of  what  happened  in  Cleveland. 
Ohio,  and  what  happened  in  California 
with  the  recent  voter  action  on  the  prop- 
osition 13  referendum  where  cities  are 
in  the  process  of  greatly  reducing  their 
property  taxes.  If  they  come  to  the  Fed- 
eral Government  and  ask  for  a  bailout, 
as  I  say,  if  we  do  this  for  New  York  City, 
how  can  we  sav  no  elsewhere? 

While  the  hearings  were  dominated  by 
advocates  of  the  bailout,  there  is  an- 
other view  which  is  widely  held  both  in 
New  York  City  and  in  the  country.  It  Is 
reflected  in  my  mail  which  runs  3  to  1 


against  the  bailout  from  residents  of 
New  York  City  itself.  And  it  is  also  re- 
flected in  the  thoughtful  writings  of  syn- 
dicated columnist  Charles  Bartlett  and 
the  editorials  of  the  Washington  Star. 

I  ask  unanimous  consent  that  the 
column  by  Charles  Bartlett  from  the 
Washington  Star  of  June  12,  1978,  and 
the  Washington  Star  of  June  13.  1978, 
both  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  PROXMIRE.  They  give  an  in- 
formed, inteUigent,  and  constructive 
view  of  this  issue.  Neither  article  is  small 
minded.  Both  examine  the  subject  from 
the  view  of  what  is  best  for  the  country 
and  the  taxpayers  and  the  citizens  of 
New  York  City  itself.  I  commend  them 
to  the  Senate. 

Exhibit   1 
[From  the  Washington  Star,  June  12,  1978] 

The   Scary   Precedent   of  a   Bail-Out 
(By  Charles  Bartlett) 

Precedent,  the  poet  Swinburne  wrote,  is  "a 
king  of  men,"  and  the  future  may  be  shaped 
more  by  what  is  being  done  to  rescue  New 
York  City  than  by  the  voters'  outcry  in  the 
California  referendum. 

In  fact,  the  precedent  involved  in  guaran- 
teeing a  large  slice  of  New  York  City's  debt 
may  have  a  long  reign  because  it  invites  all 
financially  troubled  cities  to  take  their  prob- 
lems to  Uncle  Sam. 

The  bankers  and  the  humanitarians  have 
Joined  in  support  of  these  guarantees  and 
the  vote  in  the  House  last  Thursday  showed 
they  are  a  potent  combination. 

Only  a  short  time  ago  expert  nose-counters 
failed  to  find  solid  promise  of  support  in  the 
House  for  the  Carter  version  of  the  New 
York  ball-out,  a  package  that  adds  .$2  billion 
in  15-year  guarantees  to  the  short-term 
props  enacted  in  1975.  The  earlier  bill  passed 
the  House  by  only  10  votes,  and  the  city  has 
done  much  but  not  all  of  what  It  promised 
to  do  three  years  ago.  So  the  outlook  for  the 
new  measure  seemed  highly  uncertain. 

But  the  bill  floated  through  the  House 
with  a  margin  of  92  votes,  a  sweep  which 
virtually  dooms  the  Senate  efforts  by  William 
Proxmlre,  D-Wis.,  to  hold  the  line  against 
long-term  guarantees. 

The  bankers  had  been  persuasive,  bringing 
In  some  Republican  members  who  had  never 
voted  for  anything  to  the  left  of  the  1920 
party  platform.  They  seemed  Incongruous 
alongside  the  West  Side  liberals  who  were 
.saylnp,  "Give  us  your  tired,  your  poor." 

In  fact,  nearly  half  the  House  Republicans 
and  16  of  the  28  members  retiring  from  poli- 
tics voted  for  the  ball-out.  The  New  York 
delegation  was  solid  except  for  Democrat 
Otis  Pike,  who  took  advantage  of  his  Inten- 
tion to  retire  and  skipped  the  vote.  Even 
Buflnlo  Rep.  Jack  Kemp,  eyeing  the  Senate 
and  gaining  fame  as  a  leader  of  a  move  to 
cut  federal  taxes,  balked  at  the  example  of 
James  Buckley,  who  lost  his  Senate  seat  after 
opposing  aid  to  the  city  in  1975. 

"Go  along  with  this  and  we  can  forget 
New  York  City  for  20  years."  This  was  a 
comforting  rationalization  that  sufficed  for 
mnny  In  a  much  less  controversial  atmcs- 
phere  than  the  one  which  produced  the  close 
vote  three  years  ago.  Mall  on  the  issue  was 
light  because  the  line  against  the  guarantee 
had  not  been  firmly  drawn. 

There  was  no  one  to  play  the  vocal  role 
of  William  Simon,  who  encountered  fierce 
hostility  in  1975  after  he  opposed  rescue 
measures  in  which  he  saw  a  dangerous 
precedent. 


The  ordeal  is  recounted  In  Simon's  new 
book,  "A  Time  for  Truth."  He  writes  that 
the  decay  of  New  York  City's  fiscal  integrity 
and  the  opportunism  of  its  rescuers  would 
not  be  frightening  if  the  city  were  apart 
from  the  American  mainstream. 

However,  he  WTites,  "New  York  City  Is 
America  in  microcosm — America  in  its  most 
culturally  concentrated  form.  The  philoso- 
phy, the  illusions,  the  pretensions,  and  the 
rationalizations  which  guide  New  York  City 
are  those  which  guide  the  entire  country. 
What  Is  happening  to  New  York,  therefore, 
is  overwhelmingly  important  to  all  Ameri- 
cans." 

Those  anxious  to  give  Mayor  Edward  Koch 
a  long  leash  talked  in  the  House  as  if  the 
city's  departure  from  the  path  of  fiscal  sanity 
had  been  a  one-time  phenomenon.  But  they 
would  only  have  to  look  back  to  1933  to  find 
that  one  of  the  major  trials  of  Gov.  Herbert 
Lehman  involved  pulling  the  city  back  from 
the  brink  of  the  insolvency  into  which  it  had 
been  driven  by  incompetent  mayors  like 
Jimmy  Walker. 

The  problem  was  handled  45  years  ago  as  a 
matter  that  concerned  the  bankers,  the  city, 
and  the  state.  This  time  the  key  role  is  be- 
ing handed  to  the  federal  government. 

This  shift  lends  meaning  to  Arthur  Burns' 
warning:  "It  is  not  inconceivable  that  the 
responsibilities  now  lodged  in  our  ttate  and 
local  governments  would  in  time  wither 
away." 

Victor  Gotbaum,  the  labor  leader  who  rep- 
resents over  250,000  New  York  City  workers, 
testified  two  years  ago  that  "a  New  Yor'ic 
City  bail-out  would  be  of  assistance  to  every 
urban  center  that  Is  in  trouble." 

The  pressures  launched  in  California  for 
thrift  and  prudence  in  local  government  may 
well  find  their  ultimate  negation  in  Congress' 
opening  of  a  new  window  at  the  federal  bank. 

I  From  the  Washington  Star,  June  13,  1978] 
Underwriting  New  York 

With  Senator  Proxmlre  and  other  hard- 
eyed  skeptics,  we  are  still  trying  to  grasp 
the  advantages  of  making  federal  tax- 
payers— that's  you  and  me,  brother — guar- 
antors of  New  York  City's  long-term  credit. 

The  arguments  against  that  unprecedented 
step  seem  skinfllnty,  but  they  have  the  merit 
of  clarity.  They  are.  in  approximate  order  of 
Importance,  that  (a)  under  the  federal  sys- 
tem local  government  is  responsible  for  Its 
own  fiscal  undertakings,  past  and  future: 
and  (b)  if  the  U.S.  government  rescues  New 
York  from  the  dire  result  of  past  profligacy 
It  can  hardly  refuse,  save  on  arbitrary 
grounds,  to  do  likewise  for  any  other  city; 
and  (c)  that  a  federal  bailout  of  the  city's 
non-existent  credit  would  merely  relax  the 
bind  that  is  now  bringing  the  city  to  its 
fiscal  senses. 

Some  of  the  arguments  for  a  federal  ball- 
out  are.  to  speak  frankly,  the  purest  moon- 
shine—not to  mention  earthier  substances. 
We  are  told,  for  Instance,  that  high  adminis- 
tration officials  "are  believed"  to  argue  that 
"a  defeat  would  be  viewed  as  a  failure  of  the 
U.S.  to  meet  its  domestic  responsibilities." 
Could  that  be  possible?  Are  they  indeed 
contending  that  the  fiscal  lunacy  of  past 
years  in  New  York  constitutes  a  federal 
"domestic  responsibility"?  What  Is  the  logic 
of  such  a  contention? 

And  then,  there  is  the  charitable  case 
made  the  other  day  by  our  friends  at  The 
Washington  Post — that  New  York  City,  once 
a  sinner,  has  "repented"  and  now  deserves 
"a  full  opportunity  to  repent."  Charity  Is  a 
solemn  obligation  for  individuals,  to  be  sure. 
But  charity  with  taxpayers'  money,  or  char- 
ity that  puts  taxpayers'  money  at  risk,  had 
better  begin  with  the  assent  of  the  tax- 
payers: and  The  Posts  suggestion  hardly 
squares  with  the  recent  message  from  Cali- 
fornia. 


The  weightiest  argument  for  the  loan 
guarantee — the  official  one,  as  it  were — is 
that  the  "seasonal"  or  "tideover"  loans  au- 
thorized by  Congress  three  years  ago  (and 
now  readily  renewable)  will  not  solve  the 
city's  long-term  problems.  These  loans,  for 
seasonal  bulges  in  cash  obligations  secured 
by  assured  tax  income,  have  staved  off  for- 
mal bankruptcy  (though  not  default  of  a 
kind ) ;  and  they  offer  New  York  no  tempta- 
tion to  extend  fiscal  commitments  beyond 
the  present  level. 

It  Is  argued,  however,  that  a  federal  guar- 
antee of  some  $2  billion  in  long-term  bor- 
rowing would  allow  the  city  to  "rationalize" 
its  debt,  save  interest,  and  scramble  fully  to 
its  feet. 

That  Is  an  appealing  prospect.  But  how- 
ever defended,  the  purpose  of  a  federal  loan 
guarantee  is  obviously  to  enable  New  York 
to  spread  out,  not  repay,  its  already  heavy 
debt.  Indeed,  If  one  credits  The  New  York 
Times'  editorial  Interpretation  of  Mr.  Pellx 
Rohatyn's  plan,  he  would  do  more  with  two 
billion  in  federally-underwritten  credit  than 
was  accomplished  in  the  miracle  of  the 
loaves  and  fishes. 

"With  such  a  favorable  wind  In  his  saU," 
The  Times  explains,  "he  could  sell  $3  blUlon 
in  new  (Municipal  Assistance  Corporation) 
paper  and  raise  $3  billion  from  the  banks 
and  pension  funds  for  both  long-term  in- 
vestment and  seasonal  cash  tldeovers.  ...  A 
federal  guarantee  would  thus  generate  $6 
billion  in  credit." 

And  how  would  it  do  that?  Not,  we  must 
note,  by  buying  a  printing  press  but  by  the 
simple  device  of  pyramiding  credit.  Since 
neither  the  state  of  New  York  nor  banks  nor 
pension  funds  are  confident  of  the  city's  fis- 
cal Integrity,  they  will  lend  it  more  money 
only  if  Uncle  Sam  becomes  the  guarantor. 
No  doubt  this  would  ease  New  York's  bind 
for  a  time,  but  it  would,  all  the  same,  obli- 
gate future  city  administrations,  and  the 
state  of  New  York,  for  a  scale  of  services  that 
is  now  $800  million  to  $1  billion  a  year  too 
costly  for  the  resources  of  the  city  to  sustain. 

In  other  words,  federal  loan  guarantees 
would  stretch  out,  not  extinguish,  the  city's 
debt.  If  it  were  not  unconstitutional  for  a 
city  to  print  money  New  York  might  buy  a 
printing  press  and  lick  Its  problems  with  a 
flood  of  local  greenbacks — provided,  of 
course,  that  is  greedy  municipal  unions 
would  accept  them  in  lieu  of  U.S.  legal 
tender. 

But  since  there  is  no  local  money-mint, 
there  are  only  two  ways  for  New  York  City 
to  get  its  finances  under  control:  To  spend 
less  than  it  takes  in.  or  collect  more  while 
spending  the  same,  and  in  either  case  to 
apply  surpluses  against  its  debt;  or,  to  enter 
formal  bankruptcy  and  accept  Judicial  direc- 
tion of  its  budgetary  affairs.  Either  would  be 
bitter  medicine;  either  would  be  preferable, 
however,  -to  federally-guaranteed  borrowing 
that  would  give  the  illusion  of  solvency  to  a 
city  that  Is  still  running  deeply  in  the  red. 

For  unless  the  laws  of  arithmetic  have 
been  repealed,  the  city  cannot  work  out  of 
its  bind  by  borrowing  while  still  in  deficit. 
That  Is  the  verdict  of  the  bond  market. 
Maybe  it  ought  to  be  the  verdict  of  Congress 
too. 


THE  WORDS  OF  ALEXANDER  SOL- 

ZHENITS"V^  AND  THE  NEED  FOR 

THE  GENOCIDE  TREATY 

Mr.  PROXMIRE  Mr.  President,  just 
this  past  Thursday,  Alexander  Solzhe- 
nitsyn  delivered  his  first  major  address 
in  2  years. 

Mr.  Solzhenitsyn's  words  are  of  great 
concern  to  me  because  he  has  alerted  us 
to  so  many  of  the  horrors  committed  by 
the  Soviet  police. 

Mr.    Solzhenitsyn    characterized    our 
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movement  by  small  Industrial  fuel  users  to 
employ  coal  in  new  installations.  In  fact, 
much  of  the  conversion  done  by  Industry 
today  Is  from  natural  gas  to  oil.  The  coal 
Industry,  acting  through  the  National  Coal 
Aseoclation,  must  set  an  agenda  to  show  a 
willingness  to  solve  the  problems  that  cause 
energy-users  to  turn  to  other  energy  re- 
sources. 

I  believe  the  coal  Industry  should  take  a 
positive  approach  in  dealing  with  strict  envi- 
ronmental controls  instead  of  seeking  to  al- 
ter regulatory  requirements.  I  recommend 
that  you  ask  for  regulatory  certainty;  then, 
do  your  best  to  meet  the  requirements  of 
that  certainty. 

The  coal  industry  should  take  the  lead  In 
researching  and  developing  clean,  reliable 
and  economical  environmental  technology.  I 
suggest  that  the  industry  lay  out  a  five-year 
plan  to  identify  for  the  Federal  Government 
In  detail  what  and  how  much  work  should 
be  done  with  scrubbers,  precipitators,  coal 
handling  and  cleaning  systems,  and  other 
technologies.  This  program  should  emphasize 
small-scale  systems,  so  that  coal  will  be- 
come a  feasible  alternative  for  medium  to 
small  industrial  facilities. 

Above  all,  this  etfort  will  demonstrate  that 
the  industry  is  serious  about  coal  becoming 
a  major  energy  source  and  is  willing  to  shoul- 
der much  of  the  responsibility  and  cost.  This 
can  be  done  through  such  cooperative  ven- 
tures as  the  Electric  Power  Research  Insti- 
tute. The  greater  the  proportion  of  work 
done  in  the  private  sector,  the  less  the  red 
tape  and  changes  of  direction  there  will  be. 
The  coal  industry  should  also  consider  set- 
ting out  a  new  agenda  for  cooperation  with 
organized  labor.  This  winter  we  experienced 
the  longest  coal  strike  In  our  history.  At  that 
time,  many  people  questioned  the  wisdom  of 
switching  from  imported  oil  to  domestic 
coal.  An  Arab  embargo  is  only  a  threat,  but 
many  fear  that  we  are  virtually  guaranteed 
coal  supply  interruptions  every  three  years 
during  contract  negotiations.  Organized  la- 
bor as  well  as  management  must  cooperate 
to  change  this  impression. 

We  must  learn  by  the  experiences  of  other 
Industries  when  dealing  with  labor.  The 
steel  Industry,  for  example,  was  placed  with 
periodic  strikes  a  few  years  ago.  Because  the 
American  Industrial  consumer  could  not 
count  on  domestic  supply,  they  turned  to  for- 
eign sources  that  offered  uninterrupted  de- 
livery schedules.  Only  after  it  was  too  late, 
did  management  and  labor  work  together  to 
develop  a  no-strike  pledge  to  stabilize  the 
Industry. 

I  believe  that  decisive  action  by  those  of 
you  here  today  to  acknowledge  and  solve  the 
problems  that  plague  your  industry  can 
change  the  perceptions  of  coal  by  those  who 
make  Investment  decisions.  Then  coal  will 
get  Its  fair  share  of  energy  investment 
dollars. 

Two  years  ago,  the  American  Electric  Power 
Company  ran  ads  to  point  out  that  America 
has  more  coal  than  Saudi  Arabia  has  oil  If 
we  work  together,  we  can  help  assure  that 
coal  will  once  again  be  an  Integral  part  of 
our  nation's  energy  supply. 

And  one  way  that  we  can  work  together 
is  to  welcome  the  appointment  by  President 
Carter  of  the  new  Rockefeller  Commission  on 
the  coal  industry.  In  my  Judgment,  any 
Skepticism  or  concern  that  it  will  be  too 
biased  toward  one  point  of  view  or  another 
will  be  promptly  and  satisfactorily  answered 
I  consider  It  a  potential  vehicle  for  all  of  us 
deeply  concerned  about  whether  the  coal 
industry  will  be  able  to  achieve  anywhere 
near  its  full  potential.  It  is  not  a  threat 
but  a  great  promise  that  you  will  have  a 
powerful  and  resourceful  ally  and  friend 
to  help  think  through  how  the  barriers  can 
b«  broken  to  much  fuller  production  and 
marketing  opportunities.  Though  It  will  be 
concerned  with  the  establishment  of  long- 
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term  harmonious  relations  between  manage- 
ment and  labor  in  the  coal  industry,  its 
charter  is  broad  enough  to  assist  you  with 
many  of  the  problems  you  will  be  grappling 
with  at  this  very  conference. 

I  know  Governor  Jay  Rockefeller,  Chair- 
man of  this  Commission,  to  be  devoted  to  the 
future  of  coal,  and  dedicated  and  willing  to 
devote  his  energy  to  helping  identify  indus- 
try problems  and  help  the  Industry  ichleve 
its  goals.  I  hope  you  will  give  him  your  full 
support. 

Thank  you. 


FIGHTING  INFLATION  AT  THE 
GRASSROOTS 

Mr.  PERCY.  Mr.  President,  inflation 
has  been  indentified  as  the  Nation's  No. 
1  economic  problem,  affecting  all  aspects 
of  American  life.  We  know  we  need  to 
get  it  under  control  and  yet  there  is  a 
discrepancy  of  opinion  as  how  we  should 
best  go  about  this  task. 

Government  spending  practices  and 
the  magnitude  of  the  Federal  deficit  are 
major  components  of  inflation  and  there 
is  a  great  deal  the  Federal  Government 
can  do — short  of  wage  and  price  con- 
trols— to  put  a  lid  on  spiraling  wages 
and  prices.  We  have  before  us,  for  ex- 
ample, the  Labor  Reform  Act,  with  a 
highly  inflationary  provision  in  it.  I  in- 
tend to  offer  an  amendment  to  eliminate 
the  inflationary  bias  so  that  yet  another 
government  regulation  does  not  unneces- 
sarily boost  the  prices  we  pay  for  goods. 
The  Federal  Government  cannot 
singlehandedly  put  out  the  fires  of  in- 
flation, however,  if  business  and  labor 
do  not  join  us  in  the  effort.  Excessive 
price  increases  and  wage  settlements 
this  year  will  be  very  damaging  to  the 
economy  and  will  only  stimulate  infla- 
tionary expectations  and  psychology. 
Consequently,  I  was  very  pleased  to  re- 
ceive recently  a  letter  from  a  small  busi- 
ness in  Illinois  which  has  recognized  the 
role  it  can  play  in  helping  reduce  in- 
flation. 

My  constituent,  Mr.  James  Hoffmann 
Higgins  of  Hubert  Hoffmann  &  Sons 
greenhouse  in  Wilmette.  has  voluntarily 
agreed  to  keep  prices  at  the  1977  level 
this  year,  despite  rising  costs.  I  congratu- 
late Mr.  Higgins  on  his  contribution  and 
urge  other  businesses  and  workers  to  fol- 
low his  lead.  I  ask  unanimous  consent 
that  Mr.  Higgins'  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

HuBiaiT  Hoffmann  Si  Sons.  Inc., 

Wilmette.  III.,  May  15.  1978. 
Senator  Charles  Pebcy, 
Chicago.  III. 

Dear  Senator  Percy:  I  was  very  Interested 
in  your  comments  today  on  fighting  inflation 
by  voluntarily  controlling  salaries.  Inflation 
has  hit  the  flower  and  garden  business  as 
hard  as  anyone,  but  we  feel  the  flght  to  hold 
prices  has  to  begin  somewhere.  We  sent  the 
enclosed  letter  to  Pt-esldent  Carter  a  few 
weeks  ago  supporting  his  effort  to  control  In- 
ilation  by  holding  last  year's  prices  in  this, 
our  70th  year  in  business  In  Wilmette. 
Thought  it  might  interest  you  .  .  .  and 
hopefully  start  a  grassroots  trend  among 
other  businesses. 
Sincerely. 

James  Hoftmann  Higgins. 


Hubert  Hoffmann  &  Sons.  Inc.. 

Wilmette,  III.,  April  18,  1978. 
President  Jimmy  Carter, 
The  White  House, 
Washington,  D.C. 

Dear  President  Carter:  I  know  with  your 
busy  schedule  your  staff  handles  an  incred- 
ible volume  of  mail.  But  I  thought  you 
might  like  to  know  our  companv  is  support- 
ing your  effort  to  flght  inflation  in  a  positive 
way. 

Last  Tuesday  night  when  I  heard  your 
speech  about  Inflation  on  the  news.  I  was  Just 
starting  to  work  on  setting  prices  for  spring. 
As  a  leading  greenhou.se  and  garden  center 
on  Chicago's  North  Shore,  we  are  celebrating 
our  70th  anniversary  in  business  this  year  on 
land  my  Great  Great  Grandfather  pioneered 
in  1844. 

Like  every  other  business,  we  have  seen  the 
cost  of  everything  we  buv  soar  in  price.  Oil, 
plant  supplies,  fertilizer,  labor,  etc.  etc.  But 
I  have  decided  the  flght  against  Inflation  has 
got  to  start  somewhere.  So  I  am  holding  last 
year's  prices  on  garden  plants  despite  our 
increased  expenses. 

We  will  absorb  those  increases  and  hope 
our  suppliers  and  others  follow  that  example 
and  do  likewise.  Perhaps  some  of  our  custom- 
ers, who  Include  many  prominent  executives, 
will  find  it  an  incentive  to  also  go  and  do 
likewise. 

Sincerely  yours, 

James  Hoffmann  Higgins. 


NEW  YORK  CIT\'— TWO  VIEWS 
OPPOSING  THE  BAILOUT 

Mr.  PROXMIRE.  Mr.  President,  as 
chairman  of  the  Senate  Banking,  Hous- 
ing, and  Urban  Affairs  Committee  I 
have  been  chairing  hearings  on  the  pro- 
posal to  grant  aid  to  New  York  City. 
My  view,  which  is  unchanged  by  the 
testimony  of  the  New  York  City  bailout 
advocates,  is  that  the  city  need  not  go 
bankrupt  and  that  the  New  York  City 
banks,  the  union  pension  funds,  and  the 
State  of  New  York  have  ample  combined 
resources  to  keep  the  city  afloat.  No 
bailout  is  needed.  If  thev  do  go  bank- 
rupt, it  v.ill  be  because  the  banks  and 
the  labor  unions  are  not  interested  in 
having  the  city  avoid  default.  Thev  have 
resources  that  are  immense  and  re- 
sources that  are  available  for  this  pur- 
pose. There  is  just  no  question  in  my 
mind. 

Furthermore,  it  is  my  view  that  both 
the  city  and  the  country  would  be  better 
served  if  the  city  found  a  way  to  rescue 
itself  without  a  Federal  loan,  grant,  or 
guarantee. 

The  main  problem  is  that  this  will 
represent  a  very,  very  serious  precedent. 
It  will  be  extremely  hard  for  the  Federal 
Government  to  avoid  this  kind  of  guar- 
antee for  virtually  every  city  in  the 
country  in  the  future,  particularly  in 
view  of  what  happened  in  Cleveland. 
Ohio,  and  what  happened  in  California 
with  the  recent  voter  action  on  the  prop- 
osition 13  referendum  where  cities  are 
in  the  process  of  greatly  reducing  their 
property  taxes.  If  they  come  to  the  Fed- 
eral Government  and  ask  for  a  bailout, 
as  I  say,  if  we  do  this  for  New  York  City, 
how  can  we  sav  no  elsewhere? 

While  the  hearings  were  dominated  by 
advocates  of  the  bailout,  there  is  an- 
other view  which  is  widely  held  both  in 
New  York  City  and  in  the  country.  It  Is 
reflected  in  my  mail  which  runs  3  to  1 


against  the  bailout  from  residents  of 
New  York  City  itself.  And  it  is  also  re- 
flected in  the  thoughtful  writings  of  syn- 
dicated columnist  Charles  Bartlett  and 
the  editorials  of  the  Washington  Star. 

I  ask  unanimous  consent  that  the 
column  by  Charles  Bartlett  from  the 
Washington  Star  of  June  12,  1978,  and 
the  Washington  Star  of  June  13.  1978, 
both  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  PROXMIRE.  They  give  an  in- 
formed, inteUigent,  and  constructive 
view  of  this  issue.  Neither  article  is  small 
minded.  Both  examine  the  subject  from 
the  view  of  what  is  best  for  the  country 
and  the  taxpayers  and  the  citizens  of 
New  York  City  itself.  I  commend  them 
to  the  Senate. 

Exhibit   1 
[From  the  Washington  Star,  June  12,  1978] 

The   Scary   Precedent   of  a   Bail-Out 
(By  Charles  Bartlett) 

Precedent,  the  poet  Swinburne  wrote,  is  "a 
king  of  men,"  and  the  future  may  be  shaped 
more  by  what  is  being  done  to  rescue  New 
York  City  than  by  the  voters'  outcry  in  the 
California  referendum. 

In  fact,  the  precedent  involved  in  guaran- 
teeing a  large  slice  of  New  York  City's  debt 
may  have  a  long  reign  because  it  invites  all 
financially  troubled  cities  to  take  their  prob- 
lems to  Uncle  Sam. 

The  bankers  and  the  humanitarians  have 
Joined  in  support  of  these  guarantees  and 
the  vote  in  the  House  last  Thursday  showed 
they  are  a  potent  combination. 

Only  a  short  time  ago  expert  nose-counters 
failed  to  find  solid  promise  of  support  in  the 
House  for  the  Carter  version  of  the  New 
York  ball-out,  a  package  that  adds  .$2  billion 
in  15-year  guarantees  to  the  short-term 
props  enacted  in  1975.  The  earlier  bill  passed 
the  House  by  only  10  votes,  and  the  city  has 
done  much  but  not  all  of  what  It  promised 
to  do  three  years  ago.  So  the  outlook  for  the 
new  measure  seemed  highly  uncertain. 

But  the  bill  floated  through  the  House 
with  a  margin  of  92  votes,  a  sweep  which 
virtually  dooms  the  Senate  efforts  by  William 
Proxmlre,  D-Wis.,  to  hold  the  line  against 
long-term  guarantees. 

The  bankers  had  been  persuasive,  bringing 
In  some  Republican  members  who  had  never 
voted  for  anything  to  the  left  of  the  1920 
party  platform.  They  seemed  Incongruous 
alongside  the  West  Side  liberals  who  were 
.saylnp,  "Give  us  your  tired,  your  poor." 

In  fact,  nearly  half  the  House  Republicans 
and  16  of  the  28  members  retiring  from  poli- 
tics voted  for  the  ball-out.  The  New  York 
delegation  was  solid  except  for  Democrat 
Otis  Pike,  who  took  advantage  of  his  Inten- 
tion to  retire  and  skipped  the  vote.  Even 
Buflnlo  Rep.  Jack  Kemp,  eyeing  the  Senate 
and  gaining  fame  as  a  leader  of  a  move  to 
cut  federal  taxes,  balked  at  the  example  of 
James  Buckley,  who  lost  his  Senate  seat  after 
opposing  aid  to  the  city  in  1975. 

"Go  along  with  this  and  we  can  forget 
New  York  City  for  20  years."  This  was  a 
comforting  rationalization  that  sufficed  for 
mnny  In  a  much  less  controversial  atmcs- 
phere  than  the  one  which  produced  the  close 
vote  three  years  ago.  Mall  on  the  issue  was 
light  because  the  line  against  the  guarantee 
had  not  been  firmly  drawn. 

There  was  no  one  to  play  the  vocal  role 
of  William  Simon,  who  encountered  fierce 
hostility  in  1975  after  he  opposed  rescue 
measures  in  which  he  saw  a  dangerous 
precedent. 


The  ordeal  is  recounted  In  Simon's  new 
book,  "A  Time  for  Truth."  He  writes  that 
the  decay  of  New  York  City's  fiscal  integrity 
and  the  opportunism  of  its  rescuers  would 
not  be  frightening  if  the  city  were  apart 
from  the  American  mainstream. 

However,  he  WTites,  "New  York  City  Is 
America  in  microcosm — America  in  its  most 
culturally  concentrated  form.  The  philoso- 
phy, the  illusions,  the  pretensions,  and  the 
rationalizations  which  guide  New  York  City 
are  those  which  guide  the  entire  country. 
What  Is  happening  to  New  York,  therefore, 
is  overwhelmingly  important  to  all  Ameri- 
cans." 

Those  anxious  to  give  Mayor  Edward  Koch 
a  long  leash  talked  in  the  House  as  if  the 
city's  departure  from  the  path  of  fiscal  sanity 
had  been  a  one-time  phenomenon.  But  they 
would  only  have  to  look  back  to  1933  to  find 
that  one  of  the  major  trials  of  Gov.  Herbert 
Lehman  involved  pulling  the  city  back  from 
the  brink  of  the  insolvency  into  which  it  had 
been  driven  by  incompetent  mayors  like 
Jimmy  Walker. 

The  problem  was  handled  45  years  ago  as  a 
matter  that  concerned  the  bankers,  the  city, 
and  the  state.  This  time  the  key  role  is  be- 
ing handed  to  the  federal  government. 

This  shift  lends  meaning  to  Arthur  Burns' 
warning:  "It  is  not  inconceivable  that  the 
responsibilities  now  lodged  in  our  ttate  and 
local  governments  would  in  time  wither 
away." 

Victor  Gotbaum,  the  labor  leader  who  rep- 
resents over  250,000  New  York  City  workers, 
testified  two  years  ago  that  "a  New  Yor'ic 
City  bail-out  would  be  of  assistance  to  every 
urban  center  that  Is  in  trouble." 

The  pressures  launched  in  California  for 
thrift  and  prudence  in  local  government  may 
well  find  their  ultimate  negation  in  Congress' 
opening  of  a  new  window  at  the  federal  bank. 

I  From  the  Washington  Star,  June  13,  1978] 
Underwriting  New  York 

With  Senator  Proxmlre  and  other  hard- 
eyed  skeptics,  we  are  still  trying  to  grasp 
the  advantages  of  making  federal  tax- 
payers— that's  you  and  me,  brother — guar- 
antors of  New  York  City's  long-term  credit. 

The  arguments  against  that  unprecedented 
step  seem  skinfllnty,  but  they  have  the  merit 
of  clarity.  They  are.  in  approximate  order  of 
Importance,  that  (a)  under  the  federal  sys- 
tem local  government  is  responsible  for  Its 
own  fiscal  undertakings,  past  and  future: 
and  (b)  if  the  U.S.  government  rescues  New 
York  from  the  dire  result  of  past  profligacy 
It  can  hardly  refuse,  save  on  arbitrary 
grounds,  to  do  likewise  for  any  other  city; 
and  (c)  that  a  federal  bailout  of  the  city's 
non-existent  credit  would  merely  relax  the 
bind  that  is  now  bringing  the  city  to  its 
fiscal  senses. 

Some  of  the  arguments  for  a  federal  ball- 
out  are.  to  speak  frankly,  the  purest  moon- 
shine—not to  mention  earthier  substances. 
We  are  told,  for  Instance,  that  high  adminis- 
tration officials  "are  believed"  to  argue  that 
"a  defeat  would  be  viewed  as  a  failure  of  the 
U.S.  to  meet  its  domestic  responsibilities." 
Could  that  be  possible?  Are  they  indeed 
contending  that  the  fiscal  lunacy  of  past 
years  in  New  York  constitutes  a  federal 
"domestic  responsibility"?  What  Is  the  logic 
of  such  a  contention? 

And  then,  there  is  the  charitable  case 
made  the  other  day  by  our  friends  at  The 
Washington  Post — that  New  York  City,  once 
a  sinner,  has  "repented"  and  now  deserves 
"a  full  opportunity  to  repent."  Charity  Is  a 
solemn  obligation  for  individuals,  to  be  sure. 
But  charity  with  taxpayers'  money,  or  char- 
ity that  puts  taxpayers'  money  at  risk,  had 
better  begin  with  the  assent  of  the  tax- 
payers: and  The  Posts  suggestion  hardly 
squares  with  the  recent  message  from  Cali- 
fornia. 


The  weightiest  argument  for  the  loan 
guarantee — the  official  one,  as  it  were — is 
that  the  "seasonal"  or  "tideover"  loans  au- 
thorized by  Congress  three  years  ago  (and 
now  readily  renewable)  will  not  solve  the 
city's  long-term  problems.  These  loans,  for 
seasonal  bulges  in  cash  obligations  secured 
by  assured  tax  income,  have  staved  off  for- 
mal bankruptcy  (though  not  default  of  a 
kind ) ;  and  they  offer  New  York  no  tempta- 
tion to  extend  fiscal  commitments  beyond 
the  present  level. 

It  Is  argued,  however,  that  a  federal  guar- 
antee of  some  $2  billion  in  long-term  bor- 
rowing would  allow  the  city  to  "rationalize" 
its  debt,  save  interest,  and  scramble  fully  to 
its  feet. 

That  Is  an  appealing  prospect.  But  how- 
ever defended,  the  purpose  of  a  federal  loan 
guarantee  is  obviously  to  enable  New  York 
to  spread  out,  not  repay,  its  already  heavy 
debt.  Indeed,  If  one  credits  The  New  York 
Times'  editorial  Interpretation  of  Mr.  Pellx 
Rohatyn's  plan,  he  would  do  more  with  two 
billion  in  federally-underwritten  credit  than 
was  accomplished  in  the  miracle  of  the 
loaves  and  fishes. 

"With  such  a  favorable  wind  In  his  saU," 
The  Times  explains,  "he  could  sell  $3  blUlon 
in  new  (Municipal  Assistance  Corporation) 
paper  and  raise  $3  billion  from  the  banks 
and  pension  funds  for  both  long-term  in- 
vestment and  seasonal  cash  tldeovers.  ...  A 
federal  guarantee  would  thus  generate  $6 
billion  in  credit." 

And  how  would  it  do  that?  Not,  we  must 
note,  by  buying  a  printing  press  but  by  the 
simple  device  of  pyramiding  credit.  Since 
neither  the  state  of  New  York  nor  banks  nor 
pension  funds  are  confident  of  the  city's  fis- 
cal Integrity,  they  will  lend  it  more  money 
only  if  Uncle  Sam  becomes  the  guarantor. 
No  doubt  this  would  ease  New  York's  bind 
for  a  time,  but  it  would,  all  the  same,  obli- 
gate future  city  administrations,  and  the 
state  of  New  York,  for  a  scale  of  services  that 
is  now  $800  million  to  $1  billion  a  year  too 
costly  for  the  resources  of  the  city  to  sustain. 

In  other  words,  federal  loan  guarantees 
would  stretch  out,  not  extinguish,  the  city's 
debt.  If  it  were  not  unconstitutional  for  a 
city  to  print  money  New  York  might  buy  a 
printing  press  and  lick  Its  problems  with  a 
flood  of  local  greenbacks — provided,  of 
course,  that  is  greedy  municipal  unions 
would  accept  them  in  lieu  of  U.S.  legal 
tender. 

But  since  there  is  no  local  money-mint, 
there  are  only  two  ways  for  New  York  City 
to  get  its  finances  under  control:  To  spend 
less  than  it  takes  in.  or  collect  more  while 
spending  the  same,  and  in  either  case  to 
apply  surpluses  against  its  debt;  or,  to  enter 
formal  bankruptcy  and  accept  Judicial  direc- 
tion of  its  budgetary  affairs.  Either  would  be 
bitter  medicine;  either  would  be  preferable, 
however,  -to  federally-guaranteed  borrowing 
that  would  give  the  illusion  of  solvency  to  a 
city  that  Is  still  running  deeply  in  the  red. 

For  unless  the  laws  of  arithmetic  have 
been  repealed,  the  city  cannot  work  out  of 
its  bind  by  borrowing  while  still  in  deficit. 
That  Is  the  verdict  of  the  bond  market. 
Maybe  it  ought  to  be  the  verdict  of  Congress 
too. 


THE  WORDS  OF  ALEXANDER  SOL- 

ZHENITS"V^  AND  THE  NEED  FOR 

THE  GENOCIDE  TREATY 

Mr.  PROXMIRE  Mr.  President,  just 
this  past  Thursday,  Alexander  Solzhe- 
nitsyn  delivered  his  first  major  address 
in  2  years. 

Mr.  Solzhenitsyn's  words  are  of  great 
concern  to  me  because  he  has  alerted  us 
to  so  many  of  the  horrors  committed  by 
the  Soviet  police. 

Mr.    Solzhenitsyn    characterized    our 
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society  as  shortsighted,  materialistic, 
and  lacking  in  spiritual  direction.  Fol- 
lowing his  speech,  he  called  attention  to 
the  fact  that  the  system  of  Russian 
prison  camps  "continues  swallowing 
people"  and  warned  that  reprisals 
against  Soviet  dissenter  Alexander  Ginz- 
burg  would  begin  shortly. 

The  stories  of  mass  murder  and  ter- 
ror which  Solzhenltsyn  recorded  in  his 
three-volume  work,  "The  Gulag  Archi- 
pelago," are  not  just  stories  of  the  past. 
The  need  to  declare  our  concern  for  hu- 
man rights  is  as  important  now  as  it  has 
ever  been. 

If  what  Mr.  Solzhenltsyn  claims  is 
true,  and  it  is  only  in  part,  what  should 
we  do  to  affirm  our  commitment  to  hu- 
man rights?  How  can  we  demonstrate 
our  courage  and  our  moral  concern? 
How  can  we  take  action  which  will  in- 
spire other  nations  to  grant  greater  lib- 
erties and  which  will  show  the  world 
that  we  are  not  moral  hypocrites? 

There  is  one  step  we  can  take.  It  is  a 
small  step,  but  it  is  an  important  one.  I 
call  upon  this  body  to  ratify  the  articles 
of  the  Genocide  Convention.  Ratification 
of  this  treaty  will  place  this  Nation  on 
record  as  a  vocal  opponent  of  mass  mur- 
der and  will  reaffirm  our  commitment  to 
the  moral  laws  of  our  culture. 


June  13,  1978 


for  not  to  exceed  15  minutes :  Mr.  Harry 
P.  Byrd,  Jr.  and  Mr.  Stevens. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — and  this  re- 
quest has  been  cleared  on  the  other 
side — that  the  Subcommittee  on  Com- 
munications of  the  Committee  on  Com- 
merce, Science,  and  Transportation  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Wednesday,  June  14,  which 
is  Flag  Day.  to  consider  citizens  band 
radio  interference  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Aviation  of  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion be  authorized  to  meet  during  the 
session  of  the.  Senate  on  Wednesday, 
June  14,  Flag  Day,  to  consider  aircraft 
noise  reduction  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    RECESS    UNTIL    11:30 
A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


SPECIAL  ORDERS  FOR  WEDNESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  have  been  rec- 
ognized under  the  standing  order,  the 
following  Senators  be  recognized,  each 


RESUMPTION  OF  UNFINISHED 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  following 
the  aforementioned  special  orders  on  to- 
morrow, the  Senate  resume  its  consid- 
eration of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  the  request  I  just  made  necessary,  or 
would  that  be  automatic  without  any 
request? 

The  PRESIDING  OFFICER.  That 
would  be  automatic,  without  the  Sena- 
tor's request. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


SPECIAL   ORDERS   FOR   THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Thurs- 
day after  the  two  leaders  have  been  rec- 
ognized under  the  standing  order,  the 
Senator  from  Alaska  (Mr.  Stevens)  and 
the  Senator  from  Oklahoma  (Mr.  Bart- 
LETT)  be  recognized,  each  for  not  to  ex- 
ceed 15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDERS  FOR  FRIDAY  AND 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Friday 
after  the  recognition  of  the  two  leaders, 
the  Senator  from  Alaska  (Mr.  Stevens) 
be  recognized  for  not  to  exceed  15  min- 
utes, and  that  the  same  order  obtain  on 
Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL   11:30  A.M. 
TOMORROW 

Mr.  PROXMIRE.  Mr.  President,  I 
move,  in  accordance  with  the  order  pre- 
viously entered,  that  the  Senate  stand  in 
recess  until  11:30  a.m   tomorrow. 

The  motion  was  agreed  to,  and  at  5:56 
p.m.,  the  Senate  recessed  until  11 :30  a.m. 
tomorrow,  Wednesday,  June  14,  1978. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  June  13,  1978: 

Department  of  Justice 

Oliver  James  Keller,  Jr.,  of  Florida,  to  be  a 
Commissioner  of  the  U.S.  Parole  Com- 
mission for  a  term  of  6  years,  vice  George 
J.  Reed,  retired. 

In  the  Air  Force 

The    following-named    officer    under    the 

provisions   of   title    10.  United   States  Code. 

section  8066.  to  be  assigned  to  a  position  of 

Importance  and  responsibility,  designated  by 


the  President  under  subsection  (a)   of  sec- 
tion 8066,  In  grade  as  follows : 

To  be  lieutenant  general 
MaJ.     Gen.     Hans     Helmuth     Drlessnack, 
XXX-XX-XXXX,  U.S.  Air  Force. 
In  the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 
Lt.  Gen.  Kenneth  Banks  Cooper,  579-52- 
8235,   (age  54),  Army  of  the  United  States 
(major  general,  U.S.  Army) . 

In  the  Navy 

Vice  Adm.  Robert  B.  Baldwin,  U.S.  Navy, 
for  appointment  as  Chief  of  Naval  Personnel 
in  the  Department  of  the  Navy  for  a  term 
of  4  years  pursuant  to  title  10,  United  States 
Code,  section  5141. 

Vice  Adm.  Parker  B.  Armstrong,  U.S.  Navy, 
(age  59)  for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list  pursuant  to 
the  provisions  of  title  10,  United  States  Code 
section  5233. 

Vice  Adm.  Alfred  J.  Whittle,  Jr.,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  of  great  importance  and  respon- 
sibility commensurate  with  the  grade  of 
admiral  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231,  for  ap- 
pointment to  the  grade  of  admiral  while  so 
serving. 

Rear  Adm.  Albert  J.  Baciocco,  Jr..  U.S. 
Navy,  for  appointment  as  Chief  of  Naval  Re- 
search in  the  Department  of  the  Navy  for  a 
term  of  3  years  in  accordance  with  title  10 
United  States  Code,  section  5150. 
In  the  Marine  Corps 

The  following-namend  officer  under  the 
provisions  of  title  10,  United  States  Code 
section  5232,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President,  in  grade  as  follows: 
To  be  lieutenant  general 

MaJ.  Gen  Kenneth  McLennan,  565-26- 
4413,  U.S.  Marine  Corps. 

In  the  Army 

The  following  named  officer  for  reappoint- 
ment in  the  active  list  of  the  Regular  Army 
of  the  United  States,  from  the  Temporary 
Disability  Retired  List,  under  the  provisions 
of  title  10,  United  States  Code,  section  1211: 
To  be  captain,  Regular  Army,  and  captain 
Army  of  the  United  States 

Peterson,  Clarence,  XXX-XX-XXXX. 

The  following-named  persons  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States,  m  the  grade  specified,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3283  through  3294  and  3311: 
To  be  major 

Eoland,  Raymond  G.,  XXX-XX-XXXX. 

Braden,  Prank  R.,  Ill,  XXX-XX-XXXX 

Bryant,  Boyd  C,  XXX-XX-XXXX. 

Buckley,  Thomas  P.,  XXX-XX-XXXX. 

Davis,  Joseph  L..  XXX-XX-XXXX. 

Dodman.  Gary  R.,  XXX-XX-XXXX. 

Durnlng.  Allan  R.,  XXX-XX-XXXX. 

Leblanc,  Dleudonne  T.,  XXX-XX-XXXX. 

Mahllk,  David  J.,  XXX-XX-XXXX. 

Moran.  Michael  A.,  Jr.,  XXX-XX-XXXX.         » 

Tastad,  Jerome  W.,  XXX-XX-XXXX. 
To  be  captain 

Aldrldge,  A.  D.,  Jr.,  XXX-XX-XXXX. 

Allen,  Kenneth  R..  XXX-XX-XXXX. 

Alsabrook.  Wheeler  H.,  Jr..  XXX-XX-XXXX. 

Andrews,  John  H.,  XXX-XX-XXXX. 

Andrews,  Robert  L.,  XXX-XX-XXXX. 

Ashhurst,  Kenneth  R..  XXX-XX-XXXX. 

Baker.  James  H..  Jr..  XXX-XX-XXXX. 

Banks,  Jimmy  C,  XXX-XX-XXXX. 
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Beasley.  Charles  A.,  Ill,  XXX-XX-XXXX. 
Blkus,  John  J.,  XXX-XX-XXXX. 
Blnkley,  John  E.,  ni,  XXX-XX-XXXX. 
Bowie,  Wade  H.,  Jr.,  XXX-XX-XXXX. 
Breshears,  Ivan  N.,  Jr.,  XXX-XX-XXXX. 
Briggs,  Kenneth  L.,  XXX-XX-XXXX. 
Bronner,  David  E.,  XXX-XX-XXXX. 
BroulUette,  Douglas  S.,  XXX-XX-XXXX. 
Brown,  James  E.,  Jr.,  XXX-XX-XXXX. 
Brown,  Tommle  C,  XXX-XX-XXXX. 
Brunk,  Rodney  L.,  XXX-XX-XXXX. 
Gaboon.  Robert  M.,  XXX-XX-XXXX. 
Campbell,  Robert  D.,  XXX-XX-XXXX. 
Capouya,  David  M.,  XXX-XX-XXXX. 
Carlmark,  Gary  K.,  XXX-XX-XXXX. 
Chandler,  Richard  Y.,  XXX-XX-XXXX. 
Chewing,  William  R.,  XXX-XX-XXXX. 
Clayton,  Ralph  T.,  XXX-XX-XXXX. 
Colon,  Raul,  XXX-XX-XXXX. 
Cordray,  George  M.,  XXX-XX-XXXX. 
Cornell  Curtis  L.,  XXX-XX-XXXX. 
Couch,  Timothy  H.,  XXX-XX-XXXX. 
Coulson,  Beverly  J.,  XXX-XX-XXXX. 
Cox.  Charles  S.,  XXX-XX-XXXX. 
Crawford,  Sterling  3.,  XXX-XX-XXXX. 
Culbert,  James  D.,  XXX-XX-XXXX. 
Danish.  George  A.,  XXX-XX-XXXX. 
Daubenspeck,  James  W.,  41-60-7951. 
Davidson.  James  H.,  Jr.,  XXX-XX-XXXX. 
Davis,  James  H..  XXX-XX-XXXX. 
Davis.  Thomas  H.,  Ill,  XXX-XX-XXXX. 
Delbler,  Scott.  XXX-XX-XXXX. 
Derks,  Lawrence  L.,  Jr.,  XXX-XX-XXXX. 
Deskln  Gary  L,  XXX-XX-XXXX. 
Doan.  Charles  A.,  XXX-XX-XXXX. 
Dobson,  Andrew  J.,  XXX-XX-XXXX. 
Dubravac,  Stephen  E.,  XXX-XX-XXXX. 
Dunlap,  William  J.,  XXX-XX-XXXX. 
East  Paul  B..  XXX-XX-XXXX. 
Ebertowski,  James  S.,  XXX-XX-XXXX. 
Elmore,  Darrell  G.,  XXX-XX-XXXX. 
Emerson.  James  O.,  XXX-XX-XXXX. 
Enyeart,  Robert  D.  XXX-XX-XXXX. 
Ernst.  Steven  J.,  XXX-XX-XXXX. 
Ersklne,  Mark  N.,  XXX-XX-XXXX. 
Etherldge,  James  H.,  XXX-XX-XXXX. 
Palrall.  James  P.,  Jr.,  XXX-XX-XXXX. 
Pennell,  William  J..  Jr.,  XXX-XX-XXXX. 
Plrth,  John  E.,  XXX-XX-XXXX. 
Fischer,  Ernest  W.,  XXX-XX-XXXX. 
Fisher,  James  M.,  XXX-XX-XXXX. 
Flaherty,  John  A.,  Jr.,  XXX-XX-XXXX. 
Flom,  Morgan  L.,  XXX-XX-XXXX. 
Fournler,  Arthur  F.,  XXX-XX-XXXX. 
Francis,  Brett  A.,  XXX-XX-XXXX. 
Fryslnger,  Victor  F..  XXX-XX-XXXX. 
Oajewskl,  Michael  A..  XXX-XX-XXXX. 
Galloway,  Archibald,  II,  XXX-XX-XXXX. 
Gannon,  Terry  C.,  XXX-XX-XXXX. 
GiUlo,  Benjamin  P..  XXX-XX-XXXX. 
Gindville,  John  J.,  XXX-XX-XXXX. 
Gingrich,  John  R.,  XXX-XX-XXXX. 
Goreth,  Gary  P.,  XXX-XX-XXXX. 
Graham,  William  G.,  XXX-XX-XXXX. 
Gravols,  John  M.,  XXX-XX-XXXX. 
Griese,  Dwayne  L.,  XXX-XX-XXXX. 
Grimsley,  John  C„  XXX-XX-XXXX. 
Grubb,  Gary  N.,  XXX-XX-XXXX. 
Hagan,  Gary  J.,  XXX-XX-XXXX. 
Hammond,  David  S.,  XXX-XX-XXXX. 
Hansen,  Stephen  C,  XXX-XX-XXXX. 
Hansom,  Wayne  R..  XXX-XX-XXXX. 
Harke.  Jerry  R..  444-46^248. 
Harper.  Robert  L.,  XXX-XX-XXXX. 
Haycock,  Willis  C,  XXX-XX-XXXX. 
Hayes.  James  B.,  Jr.,  XXX-XX-XXXX. 
Hector.  Lionel.  XXX-XX-XXXX. 
Hlrsch.  John  S.,  XXX-XX-XXXX. 
Horn,  Billy  W..  XXX-XX-XXXX. 
Howell.  Grady  J..  Jr.,  XXX-XX-XXXX. 
HufTord.  Kent  V..  533^4-4949. 
Jameson.  Thomas  L..  XXX-XX-XXXX. 
Janke.  Alexander  A..  XXX-XX-XXXX . 
Jensen.  Carl  P..  XXX-XX-XXXX. 
Johnson,  Dennis  R.,  XXX-XX-XXXX. 
Johason.  Eugene  E..  XXX-XX-XXXX. 
Jones.  Jimmle,  XXX-XX-XXXX. 
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Jordan,  Michael  G.,  XXX-XX-XXXX. 
Jost,  Thomas  J.,  XXX-XX-XXXX. 
Justice,  John  E.,  XXX-XX-XXXX. 
Kaleta,  Alexander  J.,  Jr.,  XXX-XX-XXXX. 
Keating,  Arthur  J.,  XXX-XX-XXXX. 
Keglovits,  Ronald  A.,  XXX-XX-XXXX. 
Kempf,  Warren  L.,  XXX-XX-XXXX. 
Kerby,  Barry  E.,  XXX-XX-XXXX. 
Kindred,  Samuel  L.,  XXX-XX-XXXX. 
Kreer,  Thomas  A.,  XXX-XX-XXXX. 
Lambrlght.  Odis  J.,  XXX-XX-XXXX. 
Lang,  Scott  G.,  XXX-XX-XXXX. 
Lawson,  William  F.,  XXX-XX-XXXX. 
Leahy,  Michael  L.,  in,  XXX-XX-XXXX. 
Lee,  David  W.,  XXX-XX-XXXX. 
Lee,  Ronald  N.,  XXX-XX-XXXX. 
Lenicheck,  Christopher  A..  XXX-XX-XXXX. 
Lewis,  Murray  B.,  XXX-XX-XXXX. 
Lightfoot,  Donna  D.,  XXX-XX-XXXX. 
Lindsey,  Jerald  G.,  XXX-XX-XXXX. 
Linsenbigler,  Harry  C,  XXX-XX-XXXX. 
Lockard,  John  R.,  XXX-XX-XXXX. 
Lundberg,  Tommy  A.,  XXX-XX-XXXX. 
Lusey,  Rodney  S.,  XXX-XX-XXXX. 
Lyne,  James  P.,  XXX-XX-XXXX. 
Maclnnes,  John  D.,  XXX-XX-XXXX. 
Mahlum,  Richard  J.,  XXX-XX-XXXX. 
Major,  Oscar  L.,  XXX-XX-XXXX. 
Maness,  Stephen  R.,  XXX-XX-XXXX. 
March,  Albert  D.,  XXX-XX-XXXX. 
Mason,  Stanley  C,  XXX-XX-XXXX. 
Maunsell,  Charles  M..  XXX-XX-XXXX. 
Mayhall.  Russell  E.,  XXX-XX-XXXX. 
McCrary,  Billie  N..  XXX-XX-XXXX. 
McElroy,  William  E.,  Ill,  XXX-XX-XXXX. 
McGlothin.  Jerry  D..  XXX-XX-XXXX. 
McMakin.  James  P.,  XXX-XX-XXXX. 
Metzger,  Robert  J.,  XXX-XX-XXXX. 
Miller,  Phillip  E.,  XXX-XX-XXXX. 
Miyamoto.  Stanford  N.,  XXX-XX-XXXX. 
Moore.  Robert  G.,  XXX-XX-XXXX. 
Morgan,  William  J..  Jr.,  XXX-XX-XXXX. 
Murphy,  Lawrence  E..  308^2-9992. 
Naplerala.  Paul  J..  XXX-XX-XXXX. 
Nelson,  Terrance  E..  XXX-XX-XXXX. 
Neville.  Eugene  O..  Jr.,  XXX-XX-XXXX. 
Nix.  Billy.  XXX-XX-XXXX. 
Nconan.  Daniel  R..  XXX-XX-XXXX. 
Nowland.  Joseph  R.,  Ill,  XXX-XX-XXXX. 
Oakley,  Robert  E.,  Jr.,  458-6G-5426. 
Gates.  Phillip  E.,  XXX-XX-XXXX. 
O'Brien.  Howard  L.,  XXX-XX-XXXX. 
Ohnmeis,  Harold  A..  XXX-XX-XXXX. 
O'Keefe.  Edward  C,  Jr..  XXX-XX-XXXX. 
Osborne,  Charles  T..  XXX-XX-XXXX. 
Pair.  Carlos  D.,  XXX-XX-XXXX. 
Pasquarett,  Michael  J..  XXX-XX-XXXX. 
Patterson.  Donald  B..  XXX-XX-XXXX. 
Paul.  Jack  M..  XXX-XX-XXXX. 
Player,  Harvey  L.,  XXX-XX-XXXX. 
Potter,  Mickey.  XXX-XX-XXXX. 
Prentice,  David  J..  XXX-XX-XXXX. 
Pyner.  Robert  L.,  XXX-XX-XXXX. 
Radcliflre.  Nile  D..  XXX-XX-XXXX. 
Ralney.  William  R..  XXX-XX-XXXX. 
Ramsey.  Jerry  A..  XXX-XX-XXXX. 
Rawles.  Robert  N..  XXX-XX-XXXX. 
Redlngton,  James  H..  XXX-XX-XXXX. 
Reuter.  William  J.,  XXX-XX-XXXX. 
Ridenour^aul  J.,  XXX-XX-XXXX. 
Rlggle,  DjRykld  E..  Jr..  XXX-XX-XXXX. 
Rlggs.  F#nk  O..  XXX-XX-XXXX. 
Riley.  James  C.  XXX-XX-XXXX. 
Ripley.  David  E..  XXX-XX-XXXX. 
Robinson.  Cecil.  Jr..  XXX-XX-XXXX. 
Rodgers,  Stephen  L..  XXX-XX-XXXX. 
Rogers,  Chase  N..  XXX-XX-XXXX. 
Rollins,  William  L..  XXX-XX-XXXX. 
Rosner.  Thomas  V.,  XXX-XX-XXXX. 
Roy,  Ronald  L.,  XXX-XX-XXXX. 
Russo.  John  G.,  XXX-XX-XXXX. 
Sarran.  George  C,  XXX-XX-XXXX. 
Schless,  Adrian  A..  Jr.,  XXX-XX-XXXX. 
Schumacher,  Roger  D.,  XXX-XX-XXXX. 
Sclplonl,  Louis.  Jr.,  XXX-XX-XXXX. 
Scotka.  Ronald.  XXX-XX-XXXX. 
Scott,  Leonard  B.,  Ill,  XXX-XX-XXXX. 


Scott,  Terry  L.,  XXX-XX-XXXX. 
Serviss,  Joseph  A.,  XXX-XX-XXXX. 
Shaw,  Michael  D.,  XXX-XX-XXXX. 
Shepherd,  Joseph  A.,  Ill,  XXX-XX-XXXX. 
Smith,  Asa  P.,  XXX-XX-XXXX. 
Smith,  Roy  E.,  XXX-XX-XXXX. 
Splvey,  Ernest  L.,  Jr.,  XXX-XX-XXXX. 
Springsteen,  Raymond  L.,  XXX-XX-XXXX. 
Spuhler,  Gary  L.,  XXX-XX-XXXX. 
Stanat,  Carl  J.,  XXX-XX-XXXX. 
Strafer,  Kenneth  J.,  XXX-XX-XXXX. 
Thomas,  Harry  W.,  ni,  XXX-XX-XXXX. 
Thompson,  John  T.,  XXX-XX-XXXX. 
Torpey,  William  T.,  XXX-XX-XXXX. 
Turpln,  Johnny  G.,  XXX-XX-XXXX. 
Tyner,  Dennis  G.,  XXX-XX-XXXX. 
Underwood,  Donald  L.,  XXX-XX-XXXX. 
Vakalls,  George  J.,  XXX-XX-XXXX. 
Van  Brederode,  Henry  L.,  XXX-XX-XXXX. 
Vick,  Michael  R.,  XXX-XX-XXXX. 
Vlvolo,  William  A.,  Jr.,  XXX-XX-XXXX. 
Wagner,  Philip  R.,  XXX-XX-XXXX. 
Walker,  Leon  E.,  Jr.,  XXX-XX-XXXX. 
Watts,  Thomas  P.,  XXX-XX-XXXX. 
Wheeler,  Gary  W.,  XXX-XX-XXXX. 
White,  George  C,  XXX-XX-XXXX. 
Wilson,  David  W.,  XXX-XX-XXXX. 
WUtner,  Richard  F.,  XXX-XX-XXXX. 
Wlxted,  Michael  G.,  XXX-XX-XXXX. 
Wood,  Roger  L.,  XXX-XX-XXXX. 
Yasuda,  Edward  T..  XXX-XX-XXXX. 
Young,  Randy  J.,  XXX-XX-XXXX. 

To  be  first  lieutenant 
Abrahamson,  David  L.,  XXX-XX-XXXX. 
Adams.  Russell  E.,  XXX-XX-XXXX. 
Adams.  Thomas  M.,  XXX-XX-XXXX. 
Andrews.  William  R.,  XXX-XX-XXXX. 
Ard,  Nelson  C.  XXX-XX-XXXX. 
Baler,  Michael  J.,  XXX-XX-XXXX. 
Barciak,  Frank  J.,  XXX-XX-XXXX. 
Barnes,  Ted  H.,  XXX-XX-XXXX. 
Batt,  William  T.,  XXX-XX-XXXX. 
Beddingfield.  Dwight,  XXX-XX-XXXX. 
Bertocchl,  Stephen  J..  061^4-6323. 
Besancon,  Robert  D.,  XXX-XX-XXXX. 
Blazey,  Scott  E.,  XXX-XX-XXXX. 
Blythe,  Michael  J.,  XXX-XX-XXXX. 
Boydstun.  David  B..  XXX-XX-XXXX. 
Brock.  Edwin  R..  Jr.,  XXX-XX-XXXX. 
Bullock,  John  H.,  Jr.,  XXX-XX-XXXX. 
/     Bumstead,  Patricia,  XXX-XX-XXXX. 
Burmood.  Richard  C,  XXX-XX-XXXX. 
Butler,  William  G..  XXX-XX-XXXX. 
Byrne,  John  P..  Jr..  XXX-XX-XXXX. 
Carl.  John  A..  Jr..  XXX-XX-XXXX. 
Cathcart.  Kenneth  P..  XXX-XX-XXXX. 
Chllders.  Charles  D..  XXX-XX-XXXX. 
Clark.  Christopher  G..  XXX-XX-XXXX. 
Clawson,  David  L.,  XXX-XX-XXXX. 
Clement,  Lawrence  D.,  XXX-XX-XXXX. 
Cole,  Cecil  M.,  Jr..  XXX-XX-XXXX. 
Cook,  Emmet  E..  Jr..  XXX-XX-XXXX. 
Coomler.  James  D..  XXX-XX-XXXX. 
Costanza.  Shirley  J..  XXX-XX-XXXX. 
Daniels,  Albert  L.,  XXX-XX-XXXX. 
Dausen,  Peter  G.,  XXX-XX-XXXX 
DEnbeau.  Keiko  I..  .'i75-50-1305. 
Devero.  Michael  J.,  XXX-XX-XXXX. 
Drozd,  Timothy  P.,  XXX-XX-XXXX. 
Dyck,  Edward  I..  XXX-XX-XXXX. 
Engle.  Charles  B..  Jr..  XXX-XX-XXXX 
Foster,  Lioyd  D.,  239-90-121. 
Frederick,  Irene  S.,  XXX-XX-XXXX. 
Frye.  Jan  R.,  XXX-XX-XXXX. 
Fuller,  James  R.,  lU,  XXX-XX-XXXX. 
Galllmore,  Ronald  S.,  XXX-XX-XXXX. 
Gelsbush,  David  L.,  XXX-XX-XXXX. 
Goisman,  Philip,  XXX-XX-XXXX. 
Gramer,  George  K..  Jr.,  XXX-XX-XXXX, 
Hafele,  David  A.,  XXX-XX-XXXX. 
Hardesty.  John  M.,  XXX-XX-XXXX. 
Harris,  Jonathan  M.,  XXX-XX-XXXX. 
Harrison,  James  O.,  Ill,  XXX-XX-XXXX. 
Hartman,  Michael  A.,  XXX-XX-XXXX. 
Hayes,  Michael  T.,  XXX-XX-XXXX. 
HeUrlch.  Paul  H..  XXX-XX-XXXX. 
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society  as  shortsighted,  materialistic, 
and  lacking  in  spiritual  direction.  Fol- 
lowing his  speech,  he  called  attention  to 
the  fact  that  the  system  of  Russian 
prison  camps  "continues  swallowing 
people"  and  warned  that  reprisals 
against  Soviet  dissenter  Alexander  Ginz- 
burg  would  begin  shortly. 

The  stories  of  mass  murder  and  ter- 
ror which  Solzhenltsyn  recorded  in  his 
three-volume  work,  "The  Gulag  Archi- 
pelago," are  not  just  stories  of  the  past. 
The  need  to  declare  our  concern  for  hu- 
man rights  is  as  important  now  as  it  has 
ever  been. 

If  what  Mr.  Solzhenltsyn  claims  is 
true,  and  it  is  only  in  part,  what  should 
we  do  to  affirm  our  commitment  to  hu- 
man rights?  How  can  we  demonstrate 
our  courage  and  our  moral  concern? 
How  can  we  take  action  which  will  in- 
spire other  nations  to  grant  greater  lib- 
erties and  which  will  show  the  world 
that  we  are  not  moral  hypocrites? 

There  is  one  step  we  can  take.  It  is  a 
small  step,  but  it  is  an  important  one.  I 
call  upon  this  body  to  ratify  the  articles 
of  the  Genocide  Convention.  Ratification 
of  this  treaty  will  place  this  Nation  on 
record  as  a  vocal  opponent  of  mass  mur- 
der and  will  reaffirm  our  commitment  to 
the  moral  laws  of  our  culture. 


June  13,  1978 


for  not  to  exceed  15  minutes :  Mr.  Harry 
P.  Byrd,  Jr.  and  Mr.  Stevens. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — and  this  re- 
quest has  been  cleared  on  the  other 
side — that  the  Subcommittee  on  Com- 
munications of  the  Committee  on  Com- 
merce, Science,  and  Transportation  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Wednesday,  June  14,  which 
is  Flag  Day.  to  consider  citizens  band 
radio  interference  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Aviation  of  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion be  authorized  to  meet  during  the 
session  of  the.  Senate  on  Wednesday, 
June  14,  Flag  Day,  to  consider  aircraft 
noise  reduction  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    RECESS    UNTIL    11:30 
A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


SPECIAL  ORDERS  FOR  WEDNESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  have  been  rec- 
ognized under  the  standing  order,  the 
following  Senators  be  recognized,  each 


RESUMPTION  OF  UNFINISHED 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  following 
the  aforementioned  special  orders  on  to- 
morrow, the  Senate  resume  its  consid- 
eration of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  the  request  I  just  made  necessary,  or 
would  that  be  automatic  without  any 
request? 

The  PRESIDING  OFFICER.  That 
would  be  automatic,  without  the  Sena- 
tor's request. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


SPECIAL   ORDERS   FOR   THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Thurs- 
day after  the  two  leaders  have  been  rec- 
ognized under  the  standing  order,  the 
Senator  from  Alaska  (Mr.  Stevens)  and 
the  Senator  from  Oklahoma  (Mr.  Bart- 
LETT)  be  recognized,  each  for  not  to  ex- 
ceed 15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDERS  FOR  FRIDAY  AND 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Friday 
after  the  recognition  of  the  two  leaders, 
the  Senator  from  Alaska  (Mr.  Stevens) 
be  recognized  for  not  to  exceed  15  min- 
utes, and  that  the  same  order  obtain  on 
Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL   11:30  A.M. 
TOMORROW 

Mr.  PROXMIRE.  Mr.  President,  I 
move,  in  accordance  with  the  order  pre- 
viously entered,  that  the  Senate  stand  in 
recess  until  11:30  a.m   tomorrow. 

The  motion  was  agreed  to,  and  at  5:56 
p.m.,  the  Senate  recessed  until  11 :30  a.m. 
tomorrow,  Wednesday,  June  14,  1978. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  June  13,  1978: 

Department  of  Justice 

Oliver  James  Keller,  Jr.,  of  Florida,  to  be  a 
Commissioner  of  the  U.S.  Parole  Com- 
mission for  a  term  of  6  years,  vice  George 
J.  Reed,  retired. 

In  the  Air  Force 

The    following-named    officer    under    the 

provisions   of   title    10.  United   States  Code. 

section  8066.  to  be  assigned  to  a  position  of 

Importance  and  responsibility,  designated  by 


the  President  under  subsection  (a)   of  sec- 
tion 8066,  In  grade  as  follows : 

To  be  lieutenant  general 
MaJ.     Gen.     Hans     Helmuth     Drlessnack, 
XXX-XX-XXXX,  U.S.  Air  Force. 
In  the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 
Lt.  Gen.  Kenneth  Banks  Cooper,  579-52- 
8235,   (age  54),  Army  of  the  United  States 
(major  general,  U.S.  Army) . 

In  the  Navy 

Vice  Adm.  Robert  B.  Baldwin,  U.S.  Navy, 
for  appointment  as  Chief  of  Naval  Personnel 
in  the  Department  of  the  Navy  for  a  term 
of  4  years  pursuant  to  title  10,  United  States 
Code,  section  5141. 

Vice  Adm.  Parker  B.  Armstrong,  U.S.  Navy, 
(age  59)  for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list  pursuant  to 
the  provisions  of  title  10,  United  States  Code 
section  5233. 

Vice  Adm.  Alfred  J.  Whittle,  Jr.,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  of  great  importance  and  respon- 
sibility commensurate  with  the  grade  of 
admiral  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231,  for  ap- 
pointment to  the  grade  of  admiral  while  so 
serving. 

Rear  Adm.  Albert  J.  Baciocco,  Jr..  U.S. 
Navy,  for  appointment  as  Chief  of  Naval  Re- 
search in  the  Department  of  the  Navy  for  a 
term  of  3  years  in  accordance  with  title  10 
United  States  Code,  section  5150. 
In  the  Marine  Corps 

The  following-namend  officer  under  the 
provisions  of  title  10,  United  States  Code 
section  5232,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President,  in  grade  as  follows: 
To  be  lieutenant  general 

MaJ.  Gen  Kenneth  McLennan,  565-26- 
4413,  U.S.  Marine  Corps. 

In  the  Army 

The  following  named  officer  for  reappoint- 
ment in  the  active  list  of  the  Regular  Army 
of  the  United  States,  from  the  Temporary 
Disability  Retired  List,  under  the  provisions 
of  title  10,  United  States  Code,  section  1211: 
To  be  captain,  Regular  Army,  and  captain 
Army  of  the  United  States 

Peterson,  Clarence,  XXX-XX-XXXX. 

The  following-named  persons  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States,  m  the  grade  specified,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3283  through  3294  and  3311: 
To  be  major 

Eoland,  Raymond  G.,  XXX-XX-XXXX. 

Braden,  Prank  R.,  Ill,  XXX-XX-XXXX 

Bryant,  Boyd  C,  XXX-XX-XXXX. 

Buckley,  Thomas  P.,  XXX-XX-XXXX. 

Davis,  Joseph  L..  XXX-XX-XXXX. 

Dodman.  Gary  R.,  XXX-XX-XXXX. 

Durnlng.  Allan  R.,  XXX-XX-XXXX. 

Leblanc,  Dleudonne  T.,  XXX-XX-XXXX. 

Mahllk,  David  J.,  XXX-XX-XXXX. 

Moran.  Michael  A.,  Jr.,  XXX-XX-XXXX.         » 

Tastad,  Jerome  W.,  XXX-XX-XXXX. 
To  be  captain 

Aldrldge,  A.  D.,  Jr.,  XXX-XX-XXXX. 

Allen,  Kenneth  R..  XXX-XX-XXXX. 

Alsabrook.  Wheeler  H.,  Jr..  XXX-XX-XXXX. 

Andrews,  John  H.,  XXX-XX-XXXX. 

Andrews,  Robert  L.,  XXX-XX-XXXX. 

Ashhurst,  Kenneth  R..  XXX-XX-XXXX. 

Baker.  James  H..  Jr..  XXX-XX-XXXX. 

Banks,  Jimmy  C,  XXX-XX-XXXX. 


June  13,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


17511 


Beasley.  Charles  A.,  Ill,  XXX-XX-XXXX. 
Blkus,  John  J.,  XXX-XX-XXXX. 
Blnkley,  John  E.,  ni,  XXX-XX-XXXX. 
Bowie,  Wade  H.,  Jr.,  XXX-XX-XXXX. 
Breshears,  Ivan  N.,  Jr.,  XXX-XX-XXXX. 
Briggs,  Kenneth  L.,  XXX-XX-XXXX. 
Bronner,  David  E.,  XXX-XX-XXXX. 
BroulUette,  Douglas  S.,  XXX-XX-XXXX. 
Brown,  James  E.,  Jr.,  XXX-XX-XXXX. 
Brown,  Tommle  C,  XXX-XX-XXXX. 
Brunk,  Rodney  L.,  XXX-XX-XXXX. 
Gaboon.  Robert  M.,  XXX-XX-XXXX. 
Campbell,  Robert  D.,  XXX-XX-XXXX. 
Capouya,  David  M.,  XXX-XX-XXXX. 
Carlmark,  Gary  K.,  XXX-XX-XXXX. 
Chandler,  Richard  Y.,  XXX-XX-XXXX. 
Chewing,  William  R.,  XXX-XX-XXXX. 
Clayton,  Ralph  T.,  XXX-XX-XXXX. 
Colon,  Raul,  XXX-XX-XXXX. 
Cordray,  George  M.,  XXX-XX-XXXX. 
Cornell  Curtis  L.,  XXX-XX-XXXX. 
Couch,  Timothy  H.,  XXX-XX-XXXX. 
Coulson,  Beverly  J.,  XXX-XX-XXXX. 
Cox.  Charles  S.,  XXX-XX-XXXX. 
Crawford,  Sterling  3.,  XXX-XX-XXXX. 
Culbert,  James  D.,  XXX-XX-XXXX. 
Danish.  George  A.,  XXX-XX-XXXX. 
Daubenspeck,  James  W.,  41-60-7951. 
Davidson.  James  H.,  Jr.,  XXX-XX-XXXX. 
Davis,  James  H..  XXX-XX-XXXX. 
Davis.  Thomas  H.,  Ill,  XXX-XX-XXXX. 
Delbler,  Scott.  XXX-XX-XXXX. 
Derks,  Lawrence  L.,  Jr.,  XXX-XX-XXXX. 
Deskln  Gary  L,  XXX-XX-XXXX. 
Doan.  Charles  A.,  XXX-XX-XXXX. 
Dobson,  Andrew  J.,  XXX-XX-XXXX. 
Dubravac,  Stephen  E.,  XXX-XX-XXXX. 
Dunlap,  William  J.,  XXX-XX-XXXX. 
East  Paul  B..  XXX-XX-XXXX. 
Ebertowski,  James  S.,  XXX-XX-XXXX. 
Elmore,  Darrell  G.,  XXX-XX-XXXX. 
Emerson.  James  O.,  XXX-XX-XXXX. 
Enyeart,  Robert  D.  XXX-XX-XXXX. 
Ernst.  Steven  J.,  XXX-XX-XXXX. 
Ersklne,  Mark  N.,  XXX-XX-XXXX. 
Etherldge,  James  H.,  XXX-XX-XXXX. 
Palrall.  James  P.,  Jr.,  XXX-XX-XXXX. 
Pennell,  William  J..  Jr.,  XXX-XX-XXXX. 
Plrth,  John  E.,  XXX-XX-XXXX. 
Fischer,  Ernest  W.,  XXX-XX-XXXX. 
Fisher,  James  M.,  XXX-XX-XXXX. 
Flaherty,  John  A.,  Jr.,  XXX-XX-XXXX. 
Flom,  Morgan  L.,  XXX-XX-XXXX. 
Fournler,  Arthur  F.,  XXX-XX-XXXX. 
Francis,  Brett  A.,  XXX-XX-XXXX. 
Fryslnger,  Victor  F..  XXX-XX-XXXX. 
Oajewskl,  Michael  A..  XXX-XX-XXXX. 
Galloway,  Archibald,  II,  XXX-XX-XXXX. 
Gannon,  Terry  C.,  XXX-XX-XXXX. 
GiUlo,  Benjamin  P..  XXX-XX-XXXX. 
Gindville,  John  J.,  XXX-XX-XXXX. 
Gingrich,  John  R.,  XXX-XX-XXXX. 
Goreth,  Gary  P.,  XXX-XX-XXXX. 
Graham,  William  G.,  XXX-XX-XXXX. 
Gravols,  John  M.,  XXX-XX-XXXX. 
Griese,  Dwayne  L.,  XXX-XX-XXXX. 
Grimsley,  John  C„  XXX-XX-XXXX. 
Grubb,  Gary  N.,  XXX-XX-XXXX. 
Hagan,  Gary  J.,  XXX-XX-XXXX. 
Hammond,  David  S.,  XXX-XX-XXXX. 
Hansen,  Stephen  C,  XXX-XX-XXXX. 
Hansom,  Wayne  R..  XXX-XX-XXXX. 
Harke.  Jerry  R..  444-46^248. 
Harper.  Robert  L.,  XXX-XX-XXXX. 
Haycock,  Willis  C,  XXX-XX-XXXX. 
Hayes.  James  B.,  Jr.,  XXX-XX-XXXX. 
Hector.  Lionel.  XXX-XX-XXXX. 
Hlrsch.  John  S.,  XXX-XX-XXXX. 
Horn,  Billy  W..  XXX-XX-XXXX. 
Howell.  Grady  J..  Jr.,  XXX-XX-XXXX. 
HufTord.  Kent  V..  533^4-4949. 
Jameson.  Thomas  L..  XXX-XX-XXXX. 
Janke.  Alexander  A..  XXX-XX-XXXX . 
Jensen.  Carl  P..  XXX-XX-XXXX. 
Johnson,  Dennis  R.,  XXX-XX-XXXX. 
Johason.  Eugene  E..  XXX-XX-XXXX. 
Jones.  Jimmle,  XXX-XX-XXXX. 
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Jordan,  Michael  G.,  XXX-XX-XXXX. 
Jost,  Thomas  J.,  XXX-XX-XXXX. 
Justice,  John  E.,  XXX-XX-XXXX. 
Kaleta,  Alexander  J.,  Jr.,  XXX-XX-XXXX. 
Keating,  Arthur  J.,  XXX-XX-XXXX. 
Keglovits,  Ronald  A.,  XXX-XX-XXXX. 
Kempf,  Warren  L.,  XXX-XX-XXXX. 
Kerby,  Barry  E.,  XXX-XX-XXXX. 
Kindred,  Samuel  L.,  XXX-XX-XXXX. 
Kreer,  Thomas  A.,  XXX-XX-XXXX. 
Lambrlght.  Odis  J.,  XXX-XX-XXXX. 
Lang,  Scott  G.,  XXX-XX-XXXX. 
Lawson,  William  F.,  XXX-XX-XXXX. 
Leahy,  Michael  L.,  in,  XXX-XX-XXXX. 
Lee,  David  W.,  XXX-XX-XXXX. 
Lee,  Ronald  N.,  XXX-XX-XXXX. 
Lenicheck,  Christopher  A..  XXX-XX-XXXX. 
Lewis,  Murray  B.,  XXX-XX-XXXX. 
Lightfoot,  Donna  D.,  XXX-XX-XXXX. 
Lindsey,  Jerald  G.,  XXX-XX-XXXX. 
Linsenbigler,  Harry  C,  XXX-XX-XXXX. 
Lockard,  John  R.,  XXX-XX-XXXX. 
Lundberg,  Tommy  A.,  XXX-XX-XXXX. 
Lusey,  Rodney  S.,  XXX-XX-XXXX. 
Lyne,  James  P.,  XXX-XX-XXXX. 
Maclnnes,  John  D.,  XXX-XX-XXXX. 
Mahlum,  Richard  J.,  XXX-XX-XXXX. 
Major,  Oscar  L.,  XXX-XX-XXXX. 
Maness,  Stephen  R.,  XXX-XX-XXXX. 
March,  Albert  D.,  XXX-XX-XXXX. 
Mason,  Stanley  C,  XXX-XX-XXXX. 
Maunsell,  Charles  M..  XXX-XX-XXXX. 
Mayhall.  Russell  E.,  XXX-XX-XXXX. 
McCrary,  Billie  N..  XXX-XX-XXXX. 
McElroy,  William  E.,  Ill,  XXX-XX-XXXX. 
McGlothin.  Jerry  D..  XXX-XX-XXXX. 
McMakin.  James  P.,  XXX-XX-XXXX. 
Metzger,  Robert  J.,  XXX-XX-XXXX. 
Miller,  Phillip  E.,  XXX-XX-XXXX. 
Miyamoto.  Stanford  N.,  XXX-XX-XXXX. 
Moore.  Robert  G.,  XXX-XX-XXXX. 
Morgan,  William  J..  Jr.,  XXX-XX-XXXX. 
Murphy,  Lawrence  E..  308^2-9992. 
Naplerala.  Paul  J..  XXX-XX-XXXX. 
Nelson,  Terrance  E..  XXX-XX-XXXX. 
Neville.  Eugene  O..  Jr.,  XXX-XX-XXXX. 
Nix.  Billy.  XXX-XX-XXXX. 
Nconan.  Daniel  R..  XXX-XX-XXXX. 
Nowland.  Joseph  R.,  Ill,  XXX-XX-XXXX. 
Oakley,  Robert  E.,  Jr.,  458-6G-5426. 
Gates.  Phillip  E.,  XXX-XX-XXXX. 
O'Brien.  Howard  L.,  XXX-XX-XXXX. 
Ohnmeis,  Harold  A..  XXX-XX-XXXX. 
O'Keefe.  Edward  C,  Jr..  XXX-XX-XXXX. 
Osborne,  Charles  T..  XXX-XX-XXXX. 
Pair.  Carlos  D.,  XXX-XX-XXXX. 
Pasquarett,  Michael  J..  XXX-XX-XXXX. 
Patterson.  Donald  B..  XXX-XX-XXXX. 
Paul.  Jack  M..  XXX-XX-XXXX. 
Player,  Harvey  L.,  XXX-XX-XXXX. 
Potter,  Mickey.  XXX-XX-XXXX. 
Prentice,  David  J..  XXX-XX-XXXX. 
Pyner.  Robert  L.,  XXX-XX-XXXX. 
Radcliflre.  Nile  D..  XXX-XX-XXXX. 
Ralney.  William  R..  XXX-XX-XXXX. 
Ramsey.  Jerry  A..  XXX-XX-XXXX. 
Rawles.  Robert  N..  XXX-XX-XXXX. 
Redlngton,  James  H..  XXX-XX-XXXX. 
Reuter.  William  J.,  XXX-XX-XXXX. 
Ridenour^aul  J.,  XXX-XX-XXXX. 
Rlggle,  DjRykld  E..  Jr..  XXX-XX-XXXX. 
Rlggs.  F#nk  O..  XXX-XX-XXXX. 
Riley.  James  C.  XXX-XX-XXXX. 
Ripley.  David  E..  XXX-XX-XXXX. 
Robinson.  Cecil.  Jr..  XXX-XX-XXXX. 
Rodgers,  Stephen  L..  XXX-XX-XXXX. 
Rogers,  Chase  N..  XXX-XX-XXXX. 
Rollins,  William  L..  XXX-XX-XXXX. 
Rosner.  Thomas  V.,  XXX-XX-XXXX. 
Roy,  Ronald  L.,  XXX-XX-XXXX. 
Russo.  John  G.,  XXX-XX-XXXX. 
Sarran.  George  C,  XXX-XX-XXXX. 
Schless,  Adrian  A..  Jr.,  XXX-XX-XXXX. 
Schumacher,  Roger  D.,  XXX-XX-XXXX. 
Sclplonl,  Louis.  Jr.,  XXX-XX-XXXX. 
Scotka.  Ronald.  XXX-XX-XXXX. 
Scott,  Leonard  B.,  Ill,  XXX-XX-XXXX. 


Scott,  Terry  L.,  XXX-XX-XXXX. 
Serviss,  Joseph  A.,  XXX-XX-XXXX. 
Shaw,  Michael  D.,  XXX-XX-XXXX. 
Shepherd,  Joseph  A.,  Ill,  XXX-XX-XXXX. 
Smith,  Asa  P.,  XXX-XX-XXXX. 
Smith,  Roy  E.,  XXX-XX-XXXX. 
Splvey,  Ernest  L.,  Jr.,  XXX-XX-XXXX. 
Springsteen,  Raymond  L.,  XXX-XX-XXXX. 
Spuhler,  Gary  L.,  XXX-XX-XXXX. 
Stanat,  Carl  J.,  XXX-XX-XXXX. 
Strafer,  Kenneth  J.,  XXX-XX-XXXX. 
Thomas,  Harry  W.,  ni,  XXX-XX-XXXX. 
Thompson,  John  T.,  XXX-XX-XXXX. 
Torpey,  William  T.,  XXX-XX-XXXX. 
Turpln,  Johnny  G.,  XXX-XX-XXXX. 
Tyner,  Dennis  G.,  XXX-XX-XXXX. 
Underwood,  Donald  L.,  XXX-XX-XXXX. 
Vakalls,  George  J.,  XXX-XX-XXXX. 
Van  Brederode,  Henry  L.,  XXX-XX-XXXX. 
Vick,  Michael  R.,  XXX-XX-XXXX. 
Vlvolo,  William  A.,  Jr.,  XXX-XX-XXXX. 
Wagner,  Philip  R.,  XXX-XX-XXXX. 
Walker,  Leon  E.,  Jr.,  XXX-XX-XXXX. 
Watts,  Thomas  P.,  XXX-XX-XXXX. 
Wheeler,  Gary  W.,  XXX-XX-XXXX. 
White,  George  C,  XXX-XX-XXXX. 
Wilson,  David  W.,  XXX-XX-XXXX. 
WUtner,  Richard  F.,  XXX-XX-XXXX. 
Wlxted,  Michael  G.,  XXX-XX-XXXX. 
Wood,  Roger  L.,  XXX-XX-XXXX. 
Yasuda,  Edward  T..  XXX-XX-XXXX. 
Young,  Randy  J.,  XXX-XX-XXXX. 

To  be  first  lieutenant 
Abrahamson,  David  L.,  XXX-XX-XXXX. 
Adams.  Russell  E.,  XXX-XX-XXXX. 
Adams.  Thomas  M.,  XXX-XX-XXXX. 
Andrews.  William  R.,  XXX-XX-XXXX. 
Ard,  Nelson  C.  XXX-XX-XXXX. 
Baler,  Michael  J.,  XXX-XX-XXXX. 
Barciak,  Frank  J.,  XXX-XX-XXXX. 
Barnes,  Ted  H.,  XXX-XX-XXXX. 
Batt,  William  T.,  XXX-XX-XXXX. 
Beddingfield.  Dwight,  XXX-XX-XXXX. 
Bertocchl,  Stephen  J..  061^4-6323. 
Besancon,  Robert  D.,  XXX-XX-XXXX. 
Blazey,  Scott  E.,  XXX-XX-XXXX. 
Blythe,  Michael  J.,  XXX-XX-XXXX. 
Boydstun.  David  B..  XXX-XX-XXXX. 
Brock.  Edwin  R..  Jr.,  XXX-XX-XXXX. 
Bullock,  John  H.,  Jr.,  XXX-XX-XXXX. 
/     Bumstead,  Patricia,  XXX-XX-XXXX. 
Burmood.  Richard  C,  XXX-XX-XXXX. 
Butler,  William  G..  XXX-XX-XXXX. 
Byrne,  John  P..  Jr..  XXX-XX-XXXX. 
Carl.  John  A..  Jr..  XXX-XX-XXXX. 
Cathcart.  Kenneth  P..  XXX-XX-XXXX. 
Chllders.  Charles  D..  XXX-XX-XXXX. 
Clark.  Christopher  G..  XXX-XX-XXXX. 
Clawson,  David  L.,  XXX-XX-XXXX. 
Clement,  Lawrence  D.,  XXX-XX-XXXX. 
Cole,  Cecil  M.,  Jr..  XXX-XX-XXXX. 
Cook,  Emmet  E..  Jr..  XXX-XX-XXXX. 
Coomler.  James  D..  XXX-XX-XXXX. 
Costanza.  Shirley  J..  XXX-XX-XXXX. 
Daniels,  Albert  L.,  XXX-XX-XXXX. 
Dausen,  Peter  G.,  XXX-XX-XXXX 
DEnbeau.  Keiko  I..  .'i75-50-1305. 
Devero.  Michael  J.,  XXX-XX-XXXX. 
Drozd,  Timothy  P.,  XXX-XX-XXXX. 
Dyck,  Edward  I..  XXX-XX-XXXX. 
Engle.  Charles  B..  Jr..  XXX-XX-XXXX 
Foster,  Lioyd  D.,  239-90-121. 
Frederick,  Irene  S.,  XXX-XX-XXXX. 
Frye.  Jan  R.,  XXX-XX-XXXX. 
Fuller,  James  R.,  lU,  XXX-XX-XXXX. 
Galllmore,  Ronald  S.,  XXX-XX-XXXX. 
Gelsbush,  David  L.,  XXX-XX-XXXX. 
Goisman,  Philip,  XXX-XX-XXXX. 
Gramer,  George  K..  Jr.,  XXX-XX-XXXX, 
Hafele,  David  A.,  XXX-XX-XXXX. 
Hardesty.  John  M.,  XXX-XX-XXXX. 
Harris,  Jonathan  M.,  XXX-XX-XXXX. 
Harrison,  James  O.,  Ill,  XXX-XX-XXXX. 
Hartman,  Michael  A.,  XXX-XX-XXXX. 
Hayes,  Michael  T.,  XXX-XX-XXXX. 
HeUrlch.  Paul  H..  XXX-XX-XXXX. 
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Henry,  Stanley  S.,  XXX-XX-XXXX. 
Hlte,  William  R.,  Jr.,  514-^8-1708. 
Holmes,  Hiram  A.,  Jr.,  XXX-XX-XXXX. 
Home,  Robert  M.,  XXX-XX-XXXX. 
Hover,  Ronald  L.,  XXX-XX-XXXX. 
Howard,  Edward  J.,  XXX-XX-XXXX. 
Hughes,  Ronald  E.,  XXX-XX-XXXX. 
Ireland,  Harry  M.,  XXX-XX-XXXX. 
Kirk,  Donald  R  ,  XXX-XX-XXXX. 
Koehler,  Peter  C,  XXX-XX-XXXX. 
Kralller,  Jerry  Q..  XXX-XX-XXXX. 
Lee.  Insung  O.,  372-5&-9449. 
Leon,  Robert  M.,  Jr.,  XXX-XX-XXXX. 
Leskovec,  John  R.,  XXX-XX-XXXX. 
Levalley,  John  T.,  XXX-XX-XXXX. 
Long,  Glen  C,  Jr.,  XXX-XX-XXXX. 
Lucia,  Charles  A.,  XXX-XX-XXXX. 
Madewell,  Bulls  W.,  XXX-XX-XXXX. 
Maertens,  Floyd  K..  XXX-XX-XXXX. 
Mattlngly.  Richard  C,  XXX-XX-XXXX. 
McNeil,  Robert  J.,  XXX-XX-XXXX. 
Melton,  Robert  L.,  XXX-XX-XXXX. 
Mllcolajek,  Louis  M.,  XXX-XX-XXXX. 
Mitchell,  Patrick.  XXX-XX-XXXX. 
Mlzell,  Michael  E.,  XXX-XX-XXXX. 
Moore,  Roy  S.,  XXX-XX-XXXX. 
Morton,  Robert  M.,  XXX-XX-XXXX. 
Murray,  Ted  M.,  XXX-XX-XXXX. 
Nichols,  Fred  E.,  500^8-9108. 
Norman,  Robert  E.,  XXX-XX-XXXX. 
Notarlannl,  Peter  A.,  XXX-XX-XXXX. 
Nutt,  Amelia  C,  XXX-XX-XXXX. 
O'Connel.  William  J.,  XXX-XX-XXXX. 
O'Connor.  Hugh  B.,  Jr.,  XXX-XX-XXXX. 
Papas.  Constantine  T.,  XXX-XX-XXXX. 
Penrose,  Ronald  J..  XXX-XX-XXXX, 
Prater,  Timothy  D.,  XXX-XX-XXXX. 
Pratt,  Vallle  A.,  XXX-XX-XXXX. 
Prouty,  James  R..  XXX-XX-XXXX. 
Ralney.  William  R..  XXX-XX-XXXX. 
Reardon,  Robert  H..  XXX-XX-XXXX. 
Reddlck.  Robert  M..  XXX-XX-XXXX. 
Riley.  Mark  P.,  XXX-XX-XXXX. 
RUey,  Thomas  R..  XXX-XX-XXXX. 
Sallba,  Jamlel  S..  XXX-XX-XXXX. 
Santiago.  Roberto,  XXX-XX-XXXX. 
Schaffer,  Glenn  S.,  XXX-XX-XXXX. 
Scurzl,    Robert    J.,    XXX-XX-XXXX. 
Sears,  David  G.,  XXX-XX-XXXX. 
Shea,  Kevin  P..  XXX-XX-XXXX. 
Smith,  Prank  R.,  XXX-XX-XXXX. 
Smith,  William  T.,  XXX-XX-XXXX. 
Spyker,  William  W..  XXX-XX-XXXX. 
Stephens,  Michael  K.,  XXX-XX-XXXX. 
Sternberg,  David  J.,  XXX-XX-XXXX. 
Stolte,  Brenda  L..  XXX-XX-XXXX. 
Strlcklen.  Martin  R..  XXX-XX-XXXX. 
Swlderskl.  Marek  J..  XXX-XX-XXXX. 
Talbot,  Cecil  C,  Jr.,  263-84-^709. 
Taylor,  Curtis  B.,  XXX-XX-XXXX. 
Taylor,  William  T.,  XXX-XX-XXXX. 
Teach,  Wendy  E.,  XXX-XX-XXXX. 
Torres,  Robert  L..  XXX-XX-XXXX. 
Tucker,  Thomas  E.,  XXX-XX-XXXX. 
Via.  Michael  A..  XXX-XX-XXXX. 
Vollertsen.  Vernon  A..  XXX-XX-XXXX. 
Walker,  Sammson  L.,  XXX-XX-XXXX. 
Walls.  William  O.,  XXX-XX-XXXX. 
Washburn.  Linda  M.,  XXX-XX-XXXX. 
Wehde,  Larry  M.,  XXX-XX-XXXX. 
Weir.   William  A..   XXX-XX-XXXX. 
Wheeler,  James  R..  XXX-XX-XXXX. 
White,  Terry  D.,  XXX-XX-XXXX. 
Williams.  Robert  M.,  XXX-XX-XXXX. 
Wilson.  Paul  M.,  XXX-XX-XXXX. 
Wood.  David  A.,  XXX-XX-XXXX. 
Wood.  Harold  D.,  XXX-XX-XXXX. 
Woosley,  Tomas  E..  XXX-XX-XXXX. 
Wright.  Jeffery  M..  XXX-XX-XXXX. 
Young.  William  E..  XXX-XX-XXXX. 

To  be  second  lieutenant 
Ball.  Donald  J  ,  XXX-XX-XXXX. 
Freeman.  Sherllyn  H..  XXX-XX-XXXX. 
Johnson.  Robert  J.,  XXX-XX-XXXX. 
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Mauter.  William  J.  Jr.,  XXX-XX-XXXX. 

Meyer,  Jeffrey  A.,  XXX-XX-XXXX. 

Shelton,  Benny  R.,  XXX-XX-XXXX. 

Steele,  William  R.,  XXX-XX-XXXX. 
In  the  Akmy 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  by  transfer  in  the 
grade  specified,  under  the  provisions  of  title 
10,  United  States  Code,  sections  3283  through 
3294: 

To  be  captain.  Regular  Army  and  captain 
Army  of  the  United  States 

Beckman,  Herbert  D.,  XXX-XX-XXXX. 

O'Neill,  Patrick  J.,  XXX-XX-XXXX. 
To  be   first  lieutenant,   Regular  Army  and 
first  lieutenant.  Army  of  the  United  States 

Bosse.  David  A..  XXX-XX-XXXX. 

Dalgh,  John  D.,  Jr.,  XXX-XX-XXXX. 

Sihelnlk.  Stephen  A..  XXX-XX-XXXX. 

Webber,  Paul  M.,  XXX-XX-XXXX. 

White.  Christopher  B..  XXX-XX-XXXX. 

Zleske,  Larry  A.,  XXX-XX-XXXX. 

The  following-named  persons  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States,  in  the  grade  specified,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 3283  through  3294  and  3311 : 
To  be  colonel 

Erdmann.  Ralph  R..  XXX-XX-XXXX. 
To  be  major 

Arthur.  James  D..  XXX-XX-XXXX. 

Chandrasekaran.  Ankla  K..  XXX-XX-XXXX. 

Nydegger.  Nell  K..  XXX-XX-XXXX. 

Renfrow,  John  M..  XXX-XX-XXXX. 
To  be  captain 

Andrews.  Douglas  G..  XXX-XX-XXXX. 

Arnold.  Jeffrey  L..  XXX-XX-XXXX. 

Baker.  James  R.,  XXX-XX-XXXX. 

Bazzle.  Ervin  W..  XXX-XX-XXXX. 

Beasley.  John  H..  XXX-XX-XXXX. 

Beauchamp.  Rene  I..  XXX-XX-XXXX. 

Bent.  David  H..  XXX-XX-XXXX. 

Bernard.  William  D..  XXX-XX-XXXX. 

Berry.  Robert  H..  Jr..  XXX-XX-XXXX. 

Brlnkman.  Allen.  XXX-XX-XXXX. 

Burton.  John  T..  XXX-XX-XXXX. 

Burton.  Linda  J..  XXX-XX-XXXX. 

Canner.  Demmon  P..  XXX-XX-XXXX. 

Carroll.  Danford  F..  XXX-XX-XXXX. 

Casida.  Gary.  XXX-XX-XXXX. 

Chandler.  Garth  K..  XXX-XX-XXXX. 

Cunningham.  William  T,,  XXX-XX-XXXX. 

Dooley.  Joseph  M.,  XXX-XX-XXXX. 

Durane.  Edward  J,.  Jr..  XXX-XX-XXXX. 

Ferm.  Dennis  K..  XXX-XX-XXXX. 

Fishbaugh.  David  L..  XXX-XX-XXXX. 

Flanagan.  Kevin.  XXX-XX-XXXX. 

Fllgg.  Warren  P..  XXX-XX-XXXX. 

Gallagan.  John  P..  XXX-XX-XXXX. 

Gold.  Steven  D..  XXX-XX-XXXX. 

Haas,  Michael  A..  XXX-XX-XXXX. 

Hart.  Charles  C.  III.  XXX-XX-XXXX. 

Hattan.  James  N.,  XXX-XX-XXXX. 

Havens.  Edward  A..  XXX-XX-XXXX. 

Hollman.  John  T..  XXX-XX-XXXX. 

Howell.  John  R..  XXX-XX-XXXX. 

Ivey.  Karl  F,.  XXX-XX-XXXX. 

Jones.  Dwight  P..  XXX-XX-XXXX. 

Karsh.  Richard  B..  XXX-XX-XXXX. 

Kessie.  Charles  L..  XXX-XX-XXXX. 

Klllian.  Lewis  M..  Jr..  XXX-XX-XXXX. 

King.  Michael  K.,  XXX-XX-XXXX. 

Llmbaugh.  Daniel  B..  358^0-0985. 

Marvin.  Dale  K..  XXX-XX-XXXX. 

McGowan.  William  J..  XXX-XX-XXXX. 

McLean.  Tony  L..  XXX-XX-XXXX. 

Montgomery.  Sandra  K..  XXX-XX-XXXX. 

Mura.  Steven  J.,  XXX-XX-XXXX. 

Ot  t .  Robert  M . .  XXX-XX-XXXX . 

Palmer.  Randall.  III.  XXX-XX-XXXX. 

Pitts.  Nancy  J..  XXX-XX-XXXX. 


Purdom.  Jean  M..  XXX-XX-XXXX. 

Ramsey.  William  B.,  XXX-XX-XXXX. 

Raymond,  William  D.,  Jr.,  XXX-XX-XXXX. 

Reilly.  Vincent  E..  XXX-XX-XXXX. 

Romano,  Frank,  III,  XXX-XX-XXXX. 

Ruppert.  Raymond  C.  XXX-XX-XXXX. 

Rutter.  Mark  H..  XXX-XX-XXXX. 

Sauve.  Robert  B..  XXX-XX-XXXX. 

Shull.  David  A..  XXX-XX-XXXX. 

Smith.  Donald  W..  XXX-XX-XXXX. 

Steinbeck.  Mark  A..  XXX-XX-XXXX. 

Stephens.  Frederic  S..  XXX-XX-XXXX. 

Thwlng.  James  B..  XXX-XX-XXXX. 

Urech.  Everett  M..  XXX-XX-XXXX. 

Vanhooser.  Robert  J..  XXX-XX-XXXX. 

Wallis.  William  L..  XXX-XX-XXXX. 

Walsh.  James  F.,  XXX-XX-XXXX. 

Wamsted.  Michael  L.,  XXX-XX-XXXX. 

Williams,  Robert  J.,  Jr.,  XXX-XX-XXXX. 
To  be  first  lieutenant 

Bushouse,  Kristin  J.,  XXX-XX-XXXX. 

Cosgrove,  Charles  A.,  XXX-XX-XXXX. 

Culpepper.  Vannoy.  XXX-XX-XXXX. 

Frank.  Mary  E.,  048-38-3 16';'. 

Jennings,  Suzanne  C,  XXX-XX-XXXX. 

Kost.  Rebecca  S.,  XXX-XX-XXXX. 

Olejnik.  Donna  J..  XXX-XX-XXXX. 

Parsons,  Gregory  L..  XXX-XX-XXXX. 

Rivera,  Jose  P..  255-70-234D. 

Ross.  Joseph  E..  XXX-XX-XXXX. 

Rothleln.  Julius,  XXX-XX-XXXX. 

Scott,  -nmothy  J.,  XXX-XX-XXXX. 

Smith.  Anthony  G..  XXX-XX-XXXX. 

Smith.  William  R..  Jr.,  XXX-XX-XXXX. 

T>Trell.  David  R.,  XXX-XX-XXXX. 

Weyandt,  Timothy  B..  XXX-XX-XXXX. 

The  following-named  distinguished  mili- 
tary student  for  appointment  in  the  Regular 
Army  of  the  United  States  in  the  grade  of 
second  lieutenant  under  tha  provisions  of 
title  10.  United  States  Code,  sections  2106. 
3283.  3284.  3286.  3287.  3288.  3290.  and  3311: 

Cheney.  Catherine  L.,  XXX-XX-XXXX. 

The  following-named  midshipman,  gradu- 
ating class  of  1978.  U.S.  Naval  Academy,  for 
appointment  in  the  Regular  Army  of  the 
United  States  in  the  grade  of  second  lieuten- 
ant, under  the  provisions  of  title  10.  United 
States  Code,  sections  541  and  3284: 

Benoit.  Phillip  B..  XXX-XX-XXXX. 
In  the  Marine  Corps 

The  following-named  Naval  Reserve  Officer 
Training  Corps  graduates  for  permanent  ap- 
pointment to  the  grade  of  .second  lieutenant 
In  the  Marine  Corps,  pursuant  to  title   10, 
U.S.  Code,  section  2107.  subject  to  the  quali- 
fications therefor  as  provided  by  law: 
Alvarez.  Penelope  L. 
Brewer,  Troy  G. 
Donnelly.  Kenneth  A. 
Fryer,  Lawrence 

W..  Jr. 
Gillette. 

Christopher  G. 
Kelm.  Steven  M. 
King.  Samuel  R. 
Mitchell.  William  T. 
Moore.  Garrett  W. 
Mueller.  Paul  H. 
Radovlch.  Leo  A. 
Rutherford.  Paul  M. 
Sumner.  John  C. 
Ward.  Troy  A. 
Wa'.kcr.  Michael  M. 
Zelechoskl.  Peter  M. 

The  following-named  U.S.  Air  Force  Acad- 
emy graduate  for  permanent  appointment  to 
the  grade  of  second  lieutenant  in  the  Marine 
Corp.s.  pursuant  to  title  10.  U.S.  Code,  section 
5585  and  541.  subject  to  the  qualifications 
therefor  as  provided  by  law: 

Ghlden,  Reginald  J. 
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DON'T  GO  NEAR  THE  WATER 


HON.  THOMAS  F.  EAGLETON 

OF    MIS.«iOURI 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  June  13,  1978 

•  Mr.  EAGLETON.  Mr.  President,  10 
months  ago.  at  my  request,  the  General 
Accounting  Office  undertook  a  study  of 
the  recent  Johnstown  Pa.,  flood.  The 
purpose  was  to  evaluate  the  operation  of 
the  flood  insurance  and  other  Federal 
assistance  programs  in  the  wake  of  a 
real  disaster.  To  my  knowledge,  it  is  the 
first  comprehensive  case  study  of  its  kind 
and  it  should  be  of  interest  to  all  Sena- 
tors. 

Because  the  study — the  Johnstown 
area  flood  of  1977:  A  case  study  for  the 
future  (CED-78-114) — is  now  publicly 
available,  I  will  not  quote  extensively 
from  it  here,  but  I  do  want  to  highlight 
a  few  key  findings  with  respect  to  the 
flood  insurance  program. 

For  some  time  now,  I  have  been  con- 
cerned about  the  inflexibility  of  this 
program  and  the  needless  economic 
hardship  it  imposes  on  many  communi- 
ties. I  have  been  successful  in  bringing 
about  a  few  changes  in  the  act  but  major 
problems  remain.  One  in  particular  is 
the  plight  of  rural  communities  in  Mis- 
souri and  some  other  States  which  lack 
legal  authority  tc  adopt  required  HUD 
land  use  measures  and  yet  are  penalized 
under  this  program  for  their  nonpartic- 
ipation.  The  Federal  Insurance  Admin- 
istration has  steadfastly  refused  to  con- 
sider any  exemption  or  allowance  for 
such  hardship  cases  on  grounds  that  the 
land  use  measures  are  a  vital  part  of 
the  program  and  without  that  quid  pro 
quo  the  subsidized  insurance  would  rep- 
resent a  waste  of  taxpayers'  money. 

Given  that  longstanding  position  of 
the  agency,  it  comes  with  ill  grace  to 
learn  from  this  GAO  report  that  most  of 
those  in  Johnstown  with  federally  subsi- 
dized insurance  are  not  bound  by  any 
building  restrictions.  Indeed,  some  80 
percent  of  those  interviewed  indicated 
they  would  use  their  insurance  benefits  to 
rebuild  in  exactly  the  same  area. 

It  is  understood  that  many  other  areas 
enjoy  the  same  advantage  as  Johnstown 
residents.  According  to  the  GAO.  this  sit- 
uation arises  out  of  a  curious  provision 
of  the  act  which  permits  HUD  to  sell  sub- 
sidized insurance  anywhere  in  a  partici- 
pating community  but  limits  its  author- 
ity to  impose  building  restrictions  to  the 
narrow  100-year  flood  plain. 

The  GAO  quotes  one  official  of  the  in- 
surance consortium  participating  in  the 
program  as  saying  "in  most  communities 
the  100-year  flood  plain  is  extremely 
narrow  and  that  most  flood  losses  occur 
outside  the  designated  flood-hazard  area 
where  the  flood  plain  management 
ordinances  adopted  in  accordance  with 


the  flood  insurance  program  are  prac- 
tically meaningless." 

It  should  be  noted  that  Federal  In- 
surance Administration  officials  disputed 
that  charge  but  inasmuch  as  these  same 
officials  were  unable  to  tell  GAO  how 
many  of  the  claims  paid  in  Johnstovm 
were  for  property  on  which  there  are  no 
building  restrictions,  I  cannot  give  much 
credence  to  their  disclaimer. 

Mr.  President,  I  would  be  the  first  to 
agree  that  it  is  not  feasible  to  require 
building  restrictions  throughout  the 
whole  of  Johnstown.  Tliat  would  be  an 
economic  disaster.  But,  so  is  it  an  eco- 
nomic hardship  to  bring  sanctions 
against  small  towns  especially  where 
they  lack  legal  authority  or  finances  to 
implement  the  program.  FIA  officials 
conceded  as  much  accordiiig  to  the  GAO 
study: 

FIA  officials  told  us  that  as  of  Januarv 
1977  there  were  3,385  nonparticlpating  com- 
munities nationwide  and  that  of  that  num- 
ber 2.169  (64  percent)  contained  less  than 
1,000  persons  and  less  than  1  square  mile 
of  special  flood  hazard  area.  The  officials 
said  they  do  not  follow  up  on  such  com- 
munities because  they  believe  it  is  not  cost 
effective.  They  also  said  that  flood  plain 
management  ordinances  are  too  costly  for 
smaller  communities,  the  areas  are  mostly 
rural,  and  development   is  not   likely. 

Some  large  cities  also  are  finding  it 
difficult  to  comply  with  the  letter  of  this 
agency's  regulations  for  sound  economic 
reasons,  such  cities  as  Honolulu,  Carls- 
bad, and  St.  Louis.  As  more  and  more 
urban  areas  are  brought  into  the  regular 
program  with  its  much  more  stringent 
restictions  on  building,  this  list  will  ex- 
pand and  I  predict  there  will  be  serious 
pressure  to  change  if  not  junk  the  pro- 
gram. 

Before  that  is  allowed  to  happen.  I 
hope  the  department  of  HUD  and  the 
relevant  congressional  committees  will 
give  serious  thought  to  providing  some 
leeway  in  this  program  for  judgment  as 
to  what  is  and  wliat  is  not  economically 
feasible.  We  simply  cannot  continue  in- 
sisting on  a  single  inflexible  flood  stand- 
ard regardless  of  cost  and  regardless  of 
unique  local  conditions.* 


HYDE  AMENDMENT  1979 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 
IN  THE  "house  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 
•  Mr.  FRASER.  Mr.  Speaker,  for  the 
third  year  in  a  row  the  House  has  voted 
on  restricting  a  right  of  poor  women  who 
who  are  dependent  on  public  funds  for 
their  health  care.  The  right  we  have  re- 
stricted is  the  right  to  choose  abortion. 
A  very  unusual  rule  was  approved  by 
the  House,  which  limited  our  options  on 


section  209,  abortion  prohibitions.  I  want 
to  make  clear,  in  light  of  this  rule,  my 
votes  on  the  fiscal  year  1979  Hyde  amend- 
ment. House  parliamentary  procedure 
can  be  very  confusing  to  Americans  who 
are  trying  to  imderstand  their  Repre- 
sentatives' votes. 

Option  1.  The  rule  allowed  a  motion  to 
strike  section  209.  the  abortion  provision. 
The  effect  of  this  amendment,  if  passed, 
would  have  been  to  eliminate  any  abor- 
tion prohibition  from  the  bill.  Represent- 
ative Stokes  offered  a  motion  to  strike 
section  209,  and  I  voted  for  his  motion.  I 
do  not  believe  that  we  should  discrimi- 
nate, on  the  basis  of  economic  class,  in 
the  provision  of  a  legal  medical  service. 
Unfortunately,  many  Members  of  the 
House  do  not  agree.  The  St<*es  motion 
failed  by  a  vote  of  122  to  287. 

Option  2.  The  rule  allowed  one  sub- 
stitute amendment  to  be  offered  in  place 
of  the  language  in  the  bill.  This  amend- 
ment, offered  by  Representative  Wright, 
was  equivalent  to  the  final  compromise  of 
last  year.  It  would  allow  abortions :  First, 
if  the  woman's  life  would  be  endangered 
if  the  pregnancy  were  carried  to  term; 
second,  if  the  pregnancy  resulted  from 
rape  or  incest,  which  was  reported 
promptly  to  law  enforcement  agencies  or 
public  health  services;  and  third,  if  two 
doctors  certify  that,  without  an  abortion, 
severe  and  long-lasting  physical  health 
damage  to  the  woman  would  occui".  This 
amendment  failed  by  a  vote  of  198  to  212. 
I  voted  for  this  amendment,  not  because 
I  think  it  is  fair,  but  because  it  would 
harm  fewer  people  than  the  language 
currently  in  the  bill.  (Had  the  motion  to 
strike  succeeded,  I  would  have  voted 
against  the  Wright  amendment. ) 

Option  3.  Since  options  1  and  2  were 
voted  down,  the  language  approved  by 
the  House  Appropriations  Committee 
stands  as  the  House  position  on  this  is- 
sue. It  allows  abortions  only  when  the 
life  of  the  mother  would  be  endangered 
if  the  fetus  were  carried  to  term.  The 
Senate  must  now  determine  its  position 
on  the  abortion  provision,  and  differences 
will  be  worked  out  in  conference.  As  we 
saw  last  year,  this  can  be  a  lengthy 
process. 

The  Labor-HEW  appropriations  bill  is 
a  $57  billion  bill.  It  must  ultimately  be 
passed,  or  programs  will  not  be  funded 
and  employees  will  not  be  paid.  The 
majority  of  the  House  clearly  favors  re- 
strictions on  the  provision  of  abortion 
under  Federal  funding.  I  do  not  agree  and 
think  it  is  clearly  and  simply  wrong  to 
interfere  with  the  right  to  choice  of  poor 
women.  However,  since  the  bill  must  be 
passed,  my  position  will  remain  firm 
throughout  the  abortion  debate  this 
year:  I  oppose  any  restrictions,  but  will 
vote  for  the  restrictions  that  harm  the 
fewest  people.* 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  w  ill  be  identified  by  the  use  of  a    "bullet"  symbol,  i.e.,  • 
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Henry,  Stanley  S.,  XXX-XX-XXXX. 
Hlte,  William  R.,  Jr.,  514-^8-1708. 
Holmes,  Hiram  A.,  Jr.,  XXX-XX-XXXX. 
Home,  Robert  M.,  XXX-XX-XXXX. 
Hover,  Ronald  L.,  XXX-XX-XXXX. 
Howard,  Edward  J.,  XXX-XX-XXXX. 
Hughes,  Ronald  E.,  XXX-XX-XXXX. 
Ireland,  Harry  M.,  XXX-XX-XXXX. 
Kirk,  Donald  R  ,  XXX-XX-XXXX. 
Koehler,  Peter  C,  XXX-XX-XXXX. 
Kralller,  Jerry  Q..  XXX-XX-XXXX. 
Lee.  Insung  O.,  372-5&-9449. 
Leon,  Robert  M.,  Jr.,  XXX-XX-XXXX. 
Leskovec,  John  R.,  XXX-XX-XXXX. 
Levalley,  John  T.,  XXX-XX-XXXX. 
Long,  Glen  C,  Jr.,  XXX-XX-XXXX. 
Lucia,  Charles  A.,  XXX-XX-XXXX. 
Madewell,  Bulls  W.,  XXX-XX-XXXX. 
Maertens,  Floyd  K..  XXX-XX-XXXX. 
Mattlngly.  Richard  C,  XXX-XX-XXXX. 
McNeil,  Robert  J.,  XXX-XX-XXXX. 
Melton,  Robert  L.,  XXX-XX-XXXX. 
Mllcolajek,  Louis  M.,  XXX-XX-XXXX. 
Mitchell,  Patrick.  XXX-XX-XXXX. 
Mlzell,  Michael  E.,  XXX-XX-XXXX. 
Moore,  Roy  S.,  XXX-XX-XXXX. 
Morton,  Robert  M.,  XXX-XX-XXXX. 
Murray,  Ted  M.,  XXX-XX-XXXX. 
Nichols,  Fred  E.,  500^8-9108. 
Norman,  Robert  E.,  XXX-XX-XXXX. 
Notarlannl,  Peter  A.,  XXX-XX-XXXX. 
Nutt,  Amelia  C,  XXX-XX-XXXX. 
O'Connel.  William  J.,  XXX-XX-XXXX. 
O'Connor.  Hugh  B.,  Jr.,  XXX-XX-XXXX. 
Papas.  Constantine  T.,  XXX-XX-XXXX. 
Penrose,  Ronald  J..  XXX-XX-XXXX, 
Prater,  Timothy  D.,  XXX-XX-XXXX. 
Pratt,  Vallle  A.,  XXX-XX-XXXX. 
Prouty,  James  R..  XXX-XX-XXXX. 
Ralney.  William  R..  XXX-XX-XXXX. 
Reardon,  Robert  H..  XXX-XX-XXXX. 
Reddlck.  Robert  M..  XXX-XX-XXXX. 
Riley.  Mark  P.,  XXX-XX-XXXX. 
RUey,  Thomas  R..  XXX-XX-XXXX. 
Sallba,  Jamlel  S..  XXX-XX-XXXX. 
Santiago.  Roberto,  XXX-XX-XXXX. 
Schaffer,  Glenn  S.,  XXX-XX-XXXX. 
Scurzl,    Robert    J.,    XXX-XX-XXXX. 
Sears,  David  G.,  XXX-XX-XXXX. 
Shea,  Kevin  P..  XXX-XX-XXXX. 
Smith,  Prank  R.,  XXX-XX-XXXX. 
Smith,  William  T.,  XXX-XX-XXXX. 
Spyker,  William  W..  XXX-XX-XXXX. 
Stephens,  Michael  K.,  XXX-XX-XXXX. 
Sternberg,  David  J.,  XXX-XX-XXXX. 
Stolte,  Brenda  L..  XXX-XX-XXXX. 
Strlcklen.  Martin  R..  XXX-XX-XXXX. 
Swlderskl.  Marek  J..  XXX-XX-XXXX. 
Talbot,  Cecil  C,  Jr.,  263-84-^709. 
Taylor,  Curtis  B.,  XXX-XX-XXXX. 
Taylor,  William  T.,  XXX-XX-XXXX. 
Teach,  Wendy  E.,  XXX-XX-XXXX. 
Torres,  Robert  L..  XXX-XX-XXXX. 
Tucker,  Thomas  E.,  XXX-XX-XXXX. 
Via.  Michael  A..  XXX-XX-XXXX. 
Vollertsen.  Vernon  A..  XXX-XX-XXXX. 
Walker,  Sammson  L.,  XXX-XX-XXXX. 
Walls.  William  O.,  XXX-XX-XXXX. 
Washburn.  Linda  M.,  XXX-XX-XXXX. 
Wehde,  Larry  M.,  XXX-XX-XXXX. 
Weir.   William  A..   XXX-XX-XXXX. 
Wheeler,  James  R..  XXX-XX-XXXX. 
White,  Terry  D.,  XXX-XX-XXXX. 
Williams.  Robert  M.,  XXX-XX-XXXX. 
Wilson.  Paul  M.,  XXX-XX-XXXX. 
Wood.  David  A.,  XXX-XX-XXXX. 
Wood.  Harold  D.,  XXX-XX-XXXX. 
Woosley,  Tomas  E..  XXX-XX-XXXX. 
Wright.  Jeffery  M..  XXX-XX-XXXX. 
Young.  William  E..  XXX-XX-XXXX. 

To  be  second  lieutenant 
Ball.  Donald  J  ,  XXX-XX-XXXX. 
Freeman.  Sherllyn  H..  XXX-XX-XXXX. 
Johnson.  Robert  J.,  XXX-XX-XXXX. 
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Mauter.  William  J.  Jr.,  XXX-XX-XXXX. 

Meyer,  Jeffrey  A.,  XXX-XX-XXXX. 

Shelton,  Benny  R.,  XXX-XX-XXXX. 

Steele,  William  R.,  XXX-XX-XXXX. 
In  the  Akmy 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  by  transfer  in  the 
grade  specified,  under  the  provisions  of  title 
10,  United  States  Code,  sections  3283  through 
3294: 

To  be  captain.  Regular  Army  and  captain 
Army  of  the  United  States 

Beckman,  Herbert  D.,  XXX-XX-XXXX. 

O'Neill,  Patrick  J.,  XXX-XX-XXXX. 
To  be   first  lieutenant,   Regular  Army  and 
first  lieutenant.  Army  of  the  United  States 

Bosse.  David  A..  XXX-XX-XXXX. 

Dalgh,  John  D.,  Jr.,  XXX-XX-XXXX. 

Sihelnlk.  Stephen  A..  XXX-XX-XXXX. 

Webber,  Paul  M.,  XXX-XX-XXXX. 

White.  Christopher  B..  XXX-XX-XXXX. 

Zleske,  Larry  A.,  XXX-XX-XXXX. 

The  following-named  persons  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States,  in  the  grade  specified,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 3283  through  3294  and  3311 : 
To  be  colonel 

Erdmann.  Ralph  R..  XXX-XX-XXXX. 
To  be  major 

Arthur.  James  D..  XXX-XX-XXXX. 

Chandrasekaran.  Ankla  K..  XXX-XX-XXXX. 

Nydegger.  Nell  K..  XXX-XX-XXXX. 

Renfrow,  John  M..  XXX-XX-XXXX. 
To  be  captain 

Andrews.  Douglas  G..  XXX-XX-XXXX. 

Arnold.  Jeffrey  L..  XXX-XX-XXXX. 

Baker.  James  R.,  XXX-XX-XXXX. 

Bazzle.  Ervin  W..  XXX-XX-XXXX. 

Beasley.  John  H..  XXX-XX-XXXX. 

Beauchamp.  Rene  I..  XXX-XX-XXXX. 

Bent.  David  H..  XXX-XX-XXXX. 

Bernard.  William  D..  XXX-XX-XXXX. 

Berry.  Robert  H..  Jr..  XXX-XX-XXXX. 

Brlnkman.  Allen.  XXX-XX-XXXX. 

Burton.  John  T..  XXX-XX-XXXX. 

Burton.  Linda  J..  XXX-XX-XXXX. 

Canner.  Demmon  P..  XXX-XX-XXXX. 

Carroll.  Danford  F..  XXX-XX-XXXX. 

Casida.  Gary.  XXX-XX-XXXX. 

Chandler.  Garth  K..  XXX-XX-XXXX. 

Cunningham.  William  T,,  XXX-XX-XXXX. 

Dooley.  Joseph  M.,  XXX-XX-XXXX. 

Durane.  Edward  J,.  Jr..  XXX-XX-XXXX. 

Ferm.  Dennis  K..  XXX-XX-XXXX. 

Fishbaugh.  David  L..  XXX-XX-XXXX. 

Flanagan.  Kevin.  XXX-XX-XXXX. 

Fllgg.  Warren  P..  XXX-XX-XXXX. 

Gallagan.  John  P..  XXX-XX-XXXX. 

Gold.  Steven  D..  XXX-XX-XXXX. 

Haas,  Michael  A..  XXX-XX-XXXX. 

Hart.  Charles  C.  III.  XXX-XX-XXXX. 

Hattan.  James  N.,  XXX-XX-XXXX. 

Havens.  Edward  A..  XXX-XX-XXXX. 

Hollman.  John  T..  XXX-XX-XXXX. 

Howell.  John  R..  XXX-XX-XXXX. 

Ivey.  Karl  F,.  XXX-XX-XXXX. 

Jones.  Dwight  P..  XXX-XX-XXXX. 

Karsh.  Richard  B..  XXX-XX-XXXX. 

Kessie.  Charles  L..  XXX-XX-XXXX. 

Klllian.  Lewis  M..  Jr..  XXX-XX-XXXX. 

King.  Michael  K.,  XXX-XX-XXXX. 

Llmbaugh.  Daniel  B..  358^0-0985. 

Marvin.  Dale  K..  XXX-XX-XXXX. 

McGowan.  William  J..  XXX-XX-XXXX. 

McLean.  Tony  L..  XXX-XX-XXXX. 

Montgomery.  Sandra  K..  XXX-XX-XXXX. 

Mura.  Steven  J.,  XXX-XX-XXXX. 

Ot  t .  Robert  M . .  XXX-XX-XXXX . 

Palmer.  Randall.  III.  XXX-XX-XXXX. 

Pitts.  Nancy  J..  XXX-XX-XXXX. 


Purdom.  Jean  M..  XXX-XX-XXXX. 

Ramsey.  William  B.,  XXX-XX-XXXX. 

Raymond,  William  D.,  Jr.,  XXX-XX-XXXX. 

Reilly.  Vincent  E..  XXX-XX-XXXX. 

Romano,  Frank,  III,  XXX-XX-XXXX. 

Ruppert.  Raymond  C.  XXX-XX-XXXX. 

Rutter.  Mark  H..  XXX-XX-XXXX. 

Sauve.  Robert  B..  XXX-XX-XXXX. 

Shull.  David  A..  XXX-XX-XXXX. 

Smith.  Donald  W..  XXX-XX-XXXX. 

Steinbeck.  Mark  A..  XXX-XX-XXXX. 

Stephens.  Frederic  S..  XXX-XX-XXXX. 

Thwlng.  James  B..  XXX-XX-XXXX. 

Urech.  Everett  M..  XXX-XX-XXXX. 

Vanhooser.  Robert  J..  XXX-XX-XXXX. 

Wallis.  William  L..  XXX-XX-XXXX. 

Walsh.  James  F.,  XXX-XX-XXXX. 

Wamsted.  Michael  L.,  XXX-XX-XXXX. 

Williams,  Robert  J.,  Jr.,  XXX-XX-XXXX. 
To  be  first  lieutenant 

Bushouse,  Kristin  J.,  XXX-XX-XXXX. 

Cosgrove,  Charles  A.,  XXX-XX-XXXX. 

Culpepper.  Vannoy.  XXX-XX-XXXX. 

Frank.  Mary  E.,  048-38-3 16';'. 

Jennings,  Suzanne  C,  XXX-XX-XXXX. 

Kost.  Rebecca  S.,  XXX-XX-XXXX. 

Olejnik.  Donna  J..  XXX-XX-XXXX. 

Parsons,  Gregory  L..  XXX-XX-XXXX. 

Rivera,  Jose  P..  255-70-234D. 

Ross.  Joseph  E..  XXX-XX-XXXX. 

Rothleln.  Julius,  XXX-XX-XXXX. 

Scott,  -nmothy  J.,  XXX-XX-XXXX. 

Smith.  Anthony  G..  XXX-XX-XXXX. 

Smith.  William  R..  Jr.,  XXX-XX-XXXX. 

T>Trell.  David  R.,  XXX-XX-XXXX. 

Weyandt,  Timothy  B..  XXX-XX-XXXX. 

The  following-named  distinguished  mili- 
tary student  for  appointment  in  the  Regular 
Army  of  the  United  States  in  the  grade  of 
second  lieutenant  under  tha  provisions  of 
title  10.  United  States  Code,  sections  2106. 
3283.  3284.  3286.  3287.  3288.  3290.  and  3311: 

Cheney.  Catherine  L.,  XXX-XX-XXXX. 

The  following-named  midshipman,  gradu- 
ating class  of  1978.  U.S.  Naval  Academy,  for 
appointment  in  the  Regular  Army  of  the 
United  States  in  the  grade  of  second  lieuten- 
ant, under  the  provisions  of  title  10.  United 
States  Code,  sections  541  and  3284: 

Benoit.  Phillip  B..  XXX-XX-XXXX. 
In  the  Marine  Corps 

The  following-named  Naval  Reserve  Officer 
Training  Corps  graduates  for  permanent  ap- 
pointment to  the  grade  of  .second  lieutenant 
In  the  Marine  Corps,  pursuant  to  title   10, 
U.S.  Code,  section  2107.  subject  to  the  quali- 
fications therefor  as  provided  by  law: 
Alvarez.  Penelope  L. 
Brewer,  Troy  G. 
Donnelly.  Kenneth  A. 
Fryer,  Lawrence 

W..  Jr. 
Gillette. 

Christopher  G. 
Kelm.  Steven  M. 
King.  Samuel  R. 
Mitchell.  William  T. 
Moore.  Garrett  W. 
Mueller.  Paul  H. 
Radovlch.  Leo  A. 
Rutherford.  Paul  M. 
Sumner.  John  C. 
Ward.  Troy  A. 
Wa'.kcr.  Michael  M. 
Zelechoskl.  Peter  M. 

The  following-named  U.S.  Air  Force  Acad- 
emy graduate  for  permanent  appointment  to 
the  grade  of  second  lieutenant  in  the  Marine 
Corp.s.  pursuant  to  title  10.  U.S.  Code,  section 
5585  and  541.  subject  to  the  qualifications 
therefor  as  provided  by  law: 

Ghlden,  Reginald  J. 


June  IS,  1978 
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DON'T  GO  NEAR  THE  WATER 


HON.  THOMAS  F.  EAGLETON 

OF    MIS.«iOURI 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  June  13,  1978 

•  Mr.  EAGLETON.  Mr.  President,  10 
months  ago.  at  my  request,  the  General 
Accounting  Office  undertook  a  study  of 
the  recent  Johnstown  Pa.,  flood.  The 
purpose  was  to  evaluate  the  operation  of 
the  flood  insurance  and  other  Federal 
assistance  programs  in  the  wake  of  a 
real  disaster.  To  my  knowledge,  it  is  the 
first  comprehensive  case  study  of  its  kind 
and  it  should  be  of  interest  to  all  Sena- 
tors. 

Because  the  study — the  Johnstown 
area  flood  of  1977:  A  case  study  for  the 
future  (CED-78-114) — is  now  publicly 
available,  I  will  not  quote  extensively 
from  it  here,  but  I  do  want  to  highlight 
a  few  key  findings  with  respect  to  the 
flood  insurance  program. 

For  some  time  now,  I  have  been  con- 
cerned about  the  inflexibility  of  this 
program  and  the  needless  economic 
hardship  it  imposes  on  many  communi- 
ties. I  have  been  successful  in  bringing 
about  a  few  changes  in  the  act  but  major 
problems  remain.  One  in  particular  is 
the  plight  of  rural  communities  in  Mis- 
souri and  some  other  States  which  lack 
legal  authority  tc  adopt  required  HUD 
land  use  measures  and  yet  are  penalized 
under  this  program  for  their  nonpartic- 
ipation.  The  Federal  Insurance  Admin- 
istration has  steadfastly  refused  to  con- 
sider any  exemption  or  allowance  for 
such  hardship  cases  on  grounds  that  the 
land  use  measures  are  a  vital  part  of 
the  program  and  without  that  quid  pro 
quo  the  subsidized  insurance  would  rep- 
resent a  waste  of  taxpayers'  money. 

Given  that  longstanding  position  of 
the  agency,  it  comes  with  ill  grace  to 
learn  from  this  GAO  report  that  most  of 
those  in  Johnstown  with  federally  subsi- 
dized insurance  are  not  bound  by  any 
building  restrictions.  Indeed,  some  80 
percent  of  those  interviewed  indicated 
they  would  use  their  insurance  benefits  to 
rebuild  in  exactly  the  same  area. 

It  is  understood  that  many  other  areas 
enjoy  the  same  advantage  as  Johnstown 
residents.  According  to  the  GAO.  this  sit- 
uation arises  out  of  a  curious  provision 
of  the  act  which  permits  HUD  to  sell  sub- 
sidized insurance  anywhere  in  a  partici- 
pating community  but  limits  its  author- 
ity to  impose  building  restrictions  to  the 
narrow  100-year  flood  plain. 

The  GAO  quotes  one  official  of  the  in- 
surance consortium  participating  in  the 
program  as  saying  "in  most  communities 
the  100-year  flood  plain  is  extremely 
narrow  and  that  most  flood  losses  occur 
outside  the  designated  flood-hazard  area 
where  the  flood  plain  management 
ordinances  adopted  in  accordance  with 


the  flood  insurance  program  are  prac- 
tically meaningless." 

It  should  be  noted  that  Federal  In- 
surance Administration  officials  disputed 
that  charge  but  inasmuch  as  these  same 
officials  were  unable  to  tell  GAO  how 
many  of  the  claims  paid  in  Johnstovm 
were  for  property  on  which  there  are  no 
building  restrictions,  I  cannot  give  much 
credence  to  their  disclaimer. 

Mr.  President,  I  would  be  the  first  to 
agree  that  it  is  not  feasible  to  require 
building  restrictions  throughout  the 
whole  of  Johnstown.  Tliat  would  be  an 
economic  disaster.  But,  so  is  it  an  eco- 
nomic hardship  to  bring  sanctions 
against  small  towns  especially  where 
they  lack  legal  authority  or  finances  to 
implement  the  program.  FIA  officials 
conceded  as  much  accordiiig  to  the  GAO 
study: 

FIA  officials  told  us  that  as  of  Januarv 
1977  there  were  3,385  nonparticlpating  com- 
munities nationwide  and  that  of  that  num- 
ber 2.169  (64  percent)  contained  less  than 
1,000  persons  and  less  than  1  square  mile 
of  special  flood  hazard  area.  The  officials 
said  they  do  not  follow  up  on  such  com- 
munities because  they  believe  it  is  not  cost 
effective.  They  also  said  that  flood  plain 
management  ordinances  are  too  costly  for 
smaller  communities,  the  areas  are  mostly 
rural,  and  development   is  not   likely. 

Some  large  cities  also  are  finding  it 
difficult  to  comply  with  the  letter  of  this 
agency's  regulations  for  sound  economic 
reasons,  such  cities  as  Honolulu,  Carls- 
bad, and  St.  Louis.  As  more  and  more 
urban  areas  are  brought  into  the  regular 
program  with  its  much  more  stringent 
restictions  on  building,  this  list  will  ex- 
pand and  I  predict  there  will  be  serious 
pressure  to  change  if  not  junk  the  pro- 
gram. 

Before  that  is  allowed  to  happen.  I 
hope  the  department  of  HUD  and  the 
relevant  congressional  committees  will 
give  serious  thought  to  providing  some 
leeway  in  this  program  for  judgment  as 
to  what  is  and  wliat  is  not  economically 
feasible.  We  simply  cannot  continue  in- 
sisting on  a  single  inflexible  flood  stand- 
ard regardless  of  cost  and  regardless  of 
unique  local  conditions.* 


HYDE  AMENDMENT  1979 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 
IN  THE  "house  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 
•  Mr.  FRASER.  Mr.  Speaker,  for  the 
third  year  in  a  row  the  House  has  voted 
on  restricting  a  right  of  poor  women  who 
who  are  dependent  on  public  funds  for 
their  health  care.  The  right  we  have  re- 
stricted is  the  right  to  choose  abortion. 
A  very  unusual  rule  was  approved  by 
the  House,  which  limited  our  options  on 


section  209,  abortion  prohibitions.  I  want 
to  make  clear,  in  light  of  this  rule,  my 
votes  on  the  fiscal  year  1979  Hyde  amend- 
ment. House  parliamentary  procedure 
can  be  very  confusing  to  Americans  who 
are  trying  to  imderstand  their  Repre- 
sentatives' votes. 

Option  1.  The  rule  allowed  a  motion  to 
strike  section  209.  the  abortion  provision. 
The  effect  of  this  amendment,  if  passed, 
would  have  been  to  eliminate  any  abor- 
tion prohibition  from  the  bill.  Represent- 
ative Stokes  offered  a  motion  to  strike 
section  209,  and  I  voted  for  his  motion.  I 
do  not  believe  that  we  should  discrimi- 
nate, on  the  basis  of  economic  class,  in 
the  provision  of  a  legal  medical  service. 
Unfortunately,  many  Members  of  the 
House  do  not  agree.  The  St<*es  motion 
failed  by  a  vote  of  122  to  287. 

Option  2.  The  rule  allowed  one  sub- 
stitute amendment  to  be  offered  in  place 
of  the  language  in  the  bill.  This  amend- 
ment, offered  by  Representative  Wright, 
was  equivalent  to  the  final  compromise  of 
last  year.  It  would  allow  abortions :  First, 
if  the  woman's  life  would  be  endangered 
if  the  pregnancy  were  carried  to  term; 
second,  if  the  pregnancy  resulted  from 
rape  or  incest,  which  was  reported 
promptly  to  law  enforcement  agencies  or 
public  health  services;  and  third,  if  two 
doctors  certify  that,  without  an  abortion, 
severe  and  long-lasting  physical  health 
damage  to  the  woman  would  occui".  This 
amendment  failed  by  a  vote  of  198  to  212. 
I  voted  for  this  amendment,  not  because 
I  think  it  is  fair,  but  because  it  would 
harm  fewer  people  than  the  language 
currently  in  the  bill.  (Had  the  motion  to 
strike  succeeded,  I  would  have  voted 
against  the  Wright  amendment. ) 

Option  3.  Since  options  1  and  2  were 
voted  down,  the  language  approved  by 
the  House  Appropriations  Committee 
stands  as  the  House  position  on  this  is- 
sue. It  allows  abortions  only  when  the 
life  of  the  mother  would  be  endangered 
if  the  fetus  were  carried  to  term.  The 
Senate  must  now  determine  its  position 
on  the  abortion  provision,  and  differences 
will  be  worked  out  in  conference.  As  we 
saw  last  year,  this  can  be  a  lengthy 
process. 

The  Labor-HEW  appropriations  bill  is 
a  $57  billion  bill.  It  must  ultimately  be 
passed,  or  programs  will  not  be  funded 
and  employees  will  not  be  paid.  The 
majority  of  the  House  clearly  favors  re- 
strictions on  the  provision  of  abortion 
under  Federal  funding.  I  do  not  agree  and 
think  it  is  clearly  and  simply  wrong  to 
interfere  with  the  right  to  choice  of  poor 
women.  However,  since  the  bill  must  be 
passed,  my  position  will  remain  firm 
throughout  the  abortion  debate  this 
year:  I  oppose  any  restrictions,  but  will 
vote  for  the  restrictions  that  harm  the 
fewest  people.* 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  w  ill  be  identified  by  the  use  of  a    "bullet"  symbol,  i.e.,  • 


17514 

THE    GARDENA   VALLEY   JAPANESE 
CULTURAL  INSTITUTE 


HON.  CHARLES  H.  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  -13,  1978 

•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  on  Saturday,  June 
24,  1978,  the  Gardena  Valley  Japanese 
Cultural  Institute  will  honor  the  founda- 
tion of  its  long-awaited  auditorium-gym- 
nasium complex.  The  Gym/torium  com- 
pletes the  projected  institute.  Cultural, 
social,  educational  and  athletic  activi- 
ties at  all  levels  will  now  be  available 
to  the  entire  community. 

The  exact  day  and  date  are  significant. 
as  the  statement  of  this  Record,  in  addi- 
tion to  the  accolades  of  the  Gardena 
community,  will  be  made  part  of  a  25- 
year  time  capsule  placed  on  the  site. 

While  few  of  us  would  predict  that 
we  will  stand  here  and  read  these  words 
in  the  year  2003,  the  resilience  and  tradi- 
tion of  the  Japanese  Cultural  Institute 
should  give  Gardena  every  confidence 
that  it  will  stand  here  for  us.  In  spite 
of  a  disastrous  fire  in  1973,  the  com- 
munity and  the  institute  launched  a  mil- 
lion dollar  fundraising  drive  that  has 
already  realized  a  two-story  multipur- 
pose building  which  culminates  Satur- 
day with  the  groundbreaking  for  the 
Gym/torium  complex. 

The  orgin  of  the  Gardena  Valley  Jap- 
anese Institute  goes  back  to  the  late 
1920's  when  the  first-generation  Issei  or- 
ganized Moneta  Gakuen.  As  a  coopera- 
tive, the  Issei  purchased  2.7  acres  of  land 
and  built  a  school  facility. 

Moneta  Gakuen  grew  and  prospered 
through  the  years,  operating  successfully 
until  the  advent  of  World  War  II  and 
the  trauma  of  forced  evacuation  in  1942. 
With  the  end  of  hostilities  in  1945  and 
the  subsequent  return  of  many  Japanese 
families  to  the  Gardena  Valley,  the  Ga- 
kuen facility  was  reactivated  but  under 
a  totally  different  function.  Moneta  be- 
came a  hostel  to  shelter  families  return- 
ing to  Gardena — those  forced  to  start 
anew  to  rebuild  their  homes,  businesses. 
and  futures.  Their  community,  Moneta 
Gakuen,  became  the  focal  location  for 
emerging  organizations,  programs,  and 
activities.  It  also  housed  reorganized  and 
newly  formed  church  groups,  which  have 
long  since  become  self-sufficient  and  in- 
dependent entities.  But  they  all  got  their 
start  at  Moneta  which,  in  1951,  officially 
became  the  Gardena  Valley  Japanese 
Community  Center.  Already,  the  com- 
munity center  was  operating  with  a 
board  of  directors  and  ongoing  programs 
that  Included  the  Japanese  Language 
School,  Judo  and  Kendo  programs,  cul- 
tural classes,  and  sports  leagues. 

After  the  fire  in  1973,  Gardenans  ral- 
lied to  an  ambitious  building  fund  drive 
using  the  theme,  "Let  Us  Grow  a  Flower." 
The  Gym/torium  complex  is  a  culmina- 
tion of  50  years  of  ambition,  pride,  and 
determination.  Their  achievement  rep- 
resents a  phenomenon  that  can  only  be 
described  as  representing  the  culture  and 
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community  of  a  people  who,  with  dignity, 
have  determined  for  themselves  their 
unique  values  and  needs  and  have  de- 
termined how  to  express  them.  The  insti- 
tute remains  an  anchor  for  Gardena  com- 
munity life  and  pride;  I  am  proud  now, 
and  will  be  proud  25  years  from  now,  to 
be  associated  with  this  fine  work.» 


June  13,  1978 


supih)rt  for  basic  research 


HON.  JIM  LEACH 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  leach.  Mr.  Speaker,  it  is  with 
great  concern  that  I  note  that  the  appro- 
priations bill  for  fiscal  year  1979  for  HUD 
and  related  agencies  has  cut  the  admin- 
istration's budget  request  for  the  Na- 
tional Science  Foundation  by  $40.1  mil- 
lion. In  recent  months,  concern  has  been 
evidenced  in  a  number  of  quarters  that 
this  country  is  steadily  losing  its  com- 
petitive edge  in  world  markets  because 
we  are  neglecting  exploratory  research. 

Certainly  our  relative  investment  in 
research,  and  particularly  basic  research, 
has  declined  in  the  last  15  years.  The  U.S. 
percentage  of  GNP  expended  on  all  sci- 
entific research  decreased  from  3  percent 
in  1964  to  2.3  percent  in  1975.  By  con- 
trast, research  expenditures  in  the  Soviet 
Union  climbed  from  2.4  to  3.1  percent  of 
GNP.  In  West  Germany,  the  increase  was 
from  1.5  to  2.4  percent;  in  Japan,  from 
1.3  percent  in  1963  to  1.9  in  1975,  and 
in  both  these  cases,  a  larger  percent- 
age of  the  total  research  effort  was 
for  basic  research. 

Our  relative  lack  of  investment  in  basic 
research  cannot  continue  for  very  long 
without  seriously  affecting  the  techno- 
logical innovations  on  which  our  produc- 
tivity as  a  nation  depends.  A  study  by  the 
National  Science  Board  in  1974  deter- 
mined that,  in  the  case  of  179  major 
technological  advances  made  between 
1950  and  1973,  university  research  was 
increasingly  cited  in  basic  patents  while 
citations  to  industrial  research  declined 
steeply.  In  the  last  half  of  that  period  54 
percent  of  the  citations  went  to  basic  re- 
search efforts  in  our  universities  and  only 
15  percent  to  applied  research  in  indus- 
try. The  tie  between  basic  scientific  in- 
quiry and  technological  breakthroughs  is 
neither  distant  nor  tenuous,  and  a  de- 
cline in  the  first  is  quickly  followed  by  a 
decline  in  the  second. 

That  is  why  I  am  greatly  concerned 
that  the  Federal  investment  in  basic  re- 
search declined  by  approximately  14  per- 
cent between  1968  and  1974  in  constant 
dollars.  Even  with  gains  over  the  past 
2  years,  recent  increases  make  up  less 
than  half  that  decrease  in  constant  dol- 
lars during  the  6-year  period  from  1968 
to  1974. 

It  is  fashionable  these  days  to  argue 
for  cuts  in  appropriations.  I,  too,  endorse 
the  need  for  more  economy  in  our  Fed- 
eral expenditures.  In  arriving  at  some 
priority  In  our  programs,  however,  we 


need  to  distinguish  between  those  Fed- 
eral funds  that  are  consumed  to  meet 
existing  needs  and  those  that  are  In- 
vested to  yield  future  gains.  We  cannot 
neglect  the  latter  for  the  sake  of  the 
former,  or  we  will  lack  the  resources  to 
meet  the  needs  of  tomorrow.  The  annual 
appropriations  to  the  National  Science 
Foundation  for  basic  research  is  a  good 
example  of  the  kind  of  investment  we 
must  make  for  the  future. 

It  is  my  hope  that,  before  this  session 
of  Congress  ends,  the  reductions  in  the 
budget  of  the  National  Science  Founda- 
tion are  restored  to  the  level  recom- 
mended in  the  budget  and  that  cuts  we 
make  today  are  not  at  the  expense  of  our 
economy  and  world  position  tomorrow.* 


IOWA  LEADS  WAY  IN  PRIMARY 
HEALTH  CARE 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker,  ac- 
cording to  studies  by  the  General  Ac- 
counting Office  and  a  committee  of  the 
Institute  of  Medicine  of  the  National 
Academy  of  Sciences,  there  has  been  a 
trend  toward  medical  specialization  over 
primary-care  practices  since  the  early 
1960's. 

I  have  been  concerned  with  this  matter 
since  I  served  in  the  Iowa  State  Legisla- 
ture and  find  it  alarming.  It  is  apparent 
that  our  physicians  are  not  being  trained 
to  meet  our  Nation's  future  medical 
needs. 

The  University  of  Iowa  College  of 
Medicine  has  made  great  strides  to  re- 
verse this  trend  and  to  fill  the  void  in 
the  area  of  primary-care  medicine.  The 
progress  being  made  by  the  University  of 
Iowa  College  of  Medicine  to  reverse  this 
trend  is  to  be  commended.  The  accom- 
plishments of  the  University  of  Iowa 
should  serve  as  an  example  for  action 
elsewhere  in  the  Nation. 

For  the  benefit  of  my  colleagues,  I 
would  like  to  share  an  editorial  which 
recently  appeared  in  the  Des  Moines 
Register: 

The  editorial  follows: 
(Prom  the  Des  Moines  Register,  May  26,  1978] 
lowA  Shows  How 

The  University  of  Iowa  College  of  Medicine 
Is  out  of  step  with  a  lot  of  medical  schools, 
and  Iowa  taxpayers  should  feel  good  about 
that.  So  should  government  officials  and 
medical  authorities  who  deplore  the  continu- 
ing trend  to  medical  specialization. 

In  the  last  few  years  about  two-thirds  of 
the  Iowa  medical  graduates  have  decided  to 
be  primary-care  physicians,  concentrating 
on  family  practice,  general  Internal  medicine 
or  pediatrics.  In  the  1960s  about  two-thirds 
of  the  graduates  headed  Into  the  more  so- 
phisticated specialties— a  pattern  that  still 
Is  evident  in  many  medical  schools. 

In  the  '60's  lowans  and  their  legislators 
began  complaining  about  the  specialty-con- 
sciousness of  the  medical  students  at  Iowa 
City  and  their  haste  to  leave  the  state  as 
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soon  as  they  got  their  degrees.  A  family  prac- 
tice program  begun  in  1970  has  been  largely 
responsible  for  reversing  the  trend.  About 
25  percent  of  the  graduates  now  enter  family 
practice,  and  a  high  proportion  of  them 
settle  In  smaller  Iowa  communities. 

For  the  nation  as  a  whole,  too  many  phy- 
sicians are  choosing  specialties  over  primary- 
care  practices,  according  to  studies  by  the 
General  Accounting  Office  and  a  committee 
of  the  Institute  of  Medicine  of  the  National 
Academy  of  Sciences. 

The  GAO,  an  arm  of  Congress,  urged  legis- 
lators to  work  with  the  administration  to  de- 
velop a  national  policy  on  doctor  training 
to  achieve  a  balance  of  health  services. 
"Little  Is  being  done  In  the  United  States 
to  match  the  training  of  Its  future  physicians 
to  the  medical  needs  of  the  country,"  the 
report  said. 

The  Institute  committee  recommenda- 
tions Include  a  suggestion  that  health  In- 
surers and  government  agencies  refuse  to 
pay  specialists  whose  services  were  not 
deemed  necessary  by  a  primary  care  phy- 
sician. 

The  committee  proposed  that  the  federal 
government,  through  the  subsidies  It  gives 
medical  schools,  help  change  the  direction 
of  medical  education  so  that  more  students 
are  encouraged  to  become  primary-care  phy- 
sicians rather  than  specialists.  By  1990.  the 
committee  said,  60  percent  to  70  percent  of 
the  doctors  should  be  giving  primary  care. 
Now  only  about  45  percent  are  primary  care 
doctors. 

What  the  Iowa  medical  college  did  to  re- 
verse an  undesirable  trend  should  be  copied 
elsewhere.^ 
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to    international   peace,    goodwill,    and 
understanding.* 


COMMENDATION  OF  THE  KIWANIS 
CLUBS  OF  JAPAN 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  13,  1978 

•  Mr.  STARK.  Mr.  Speaker.  I  would  like 
to  take  a  moment  to  pay  tribute  to  the 
Japanese-American  cultural  exchange 
program  supported  by  the  Kiwanis  Clubs 
of  Japan  and  Dublin,  Calif.,  and  to  the 
program  codirectors,  Shinryu  Akita  and 
Samuel  M.  Cohen. 

The  Kiwanis  Clubs  throughout  Japan 
have  generously  donated  their  time  and 
hospitality  to  make  visitors  from  the 
United  States  feel  welcome  in  Japan. 
They  have  welcomed  visitors  into  their 
homes,  provided  them  with  shelter,  ar- 
ranged sightseeing  tours,  and  permitted 
them  to  attend  meetings  of  the  Kiwanis 
Clubs.  They  have  also  arranged  cultural 
exchange  programs  and  participated  in 
summer  student  exchange  programs. 

The  Osaka  Kiwanis  Club,  the  Hiro- 
shima Kiwanis  Club,  the  Tokyo  Kiwanis 
Club,  the  Sapporo  Kiwanis  Club,  the 
Yokohama  Kiwanis  Club,  the  Sendai 
Kiwanis  Club,  the  Kobe  Kiwanis  Club, 
the  Nagoya  Kiwanis  Club,  the  Taka- 
matsu  Kiwanis  Club,  the  Fukuoka 
Kiwanis  Club,  and  other  Kiwanis  Clubs 
of  Japan  have  extended  the  hand 
of  friendship  to  U.S.  visitors  and  have 
advanced  the  cause  of  international  un- 
derstanding through  their  gracious  hos- 
pitality and  generosity. 

I  salute  the  Kiwanis  Clubs  of  Japan 
and  Dublin,  Calif,  for  their  contributions 


GOOD  SENSE  FROM  THE 
WASHINGTON  STAR 


HON.  BOB  CARR 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  CARR.  Mr.  Speaker,  I  understand 
the  Washington  Star  has,  within  the 
past  few  weeks,  changed  both  its  owner 
and  its  managing  editors.  The  last  such 
change,  which  occured  a  few  years  ago, 
brought  that  newspaper's  quality  from 
fifth  class  to  first  class. 

If  the  Star's  June  6  lead  editorial, 
titled  "SALT  and  pepper"  is  any  indica- 
tion, we  can  expect  further  upward 
progress  in  the  near  future. 

It  is  not  that  I  aeree  with  evervthing 
said  in  the  editorial;  on  the  contrary,  I 
do  not.  But  the  conclusion  of  this  edi- 
torial hits  on  the  head  a  nail  which 
needed  to  be  hit.  After  quoting  Paul 
Warnke  that  "We  should  enter  into  any 
arms  control  agreement  if — and  only 
if — it  advances  American  security  inter- 
ests when  viewed  on  its  own  merits,"  the 
Star  concludes: 

Controlling  the  arms  race  Is  Indeed  too 
Important  to  await  an  accord  of  Interests 
and  activities  around  the  world.  In  a  planet 
devastated  by  nuclear  weapons,  the  issue  of 
who's  on  top  In  the  Ogaden  desert  would 
matter  very  little. 

I  insert  in  the  Record  at  this  point  the 
full  text  of  the  editorial  titled  "SALT  and 
pepper"  from  the  Washington  Star  of 
June  6, 1978. 

SALT  AND  Pepper 

When  a  president  reacts  as  vehemently  as 
did  Mr.  Carter  last  week  to  a  far  from  excep- 
tional newspaper  story,  the  reaction  rapidly 
overshadows  the  story  Itself. 

That  is  what  happened  Friday  when  The 
Washington  Post  attributed  to  "authorita- 
tive government  sources"  the  view  that  the 
administration  had  "effectively  frozen  (the 
strategic  arms  limitation  talks)  for  the  time 
being."  and  explained  this  freeze  as  a  reac- 
tion to  "current  domestic  and  international 
political  climates."  The  story  dutifully  con- 
tained a  flat  White  House  denial.  Yet  Presi- 
dent Carter  found  it  expedient  to  summon 
renorters  for  the  purpose  of  saying  that  the 
story  injured  the  country  and  his  "credibil- 
ity." He  promised  to  "proceed  aggres- 
sively ...  to  conclude  a  treaty  .  ,  .  without 
delay   because   of  political   considerations." 

An  overreactlon?  Of  course  it  was,  If  only 
because  such  stories  are  often  devices  by 
which  those  who  imagine  themselves  the 
losers  of  a  policy  debate  get  back  at  the  vic- 
tors; and  that  possibility  cannot  be  ex- 
cluded here.  But  "authoritative  sources" 
sometimes  know  less  than  they  think,  or  ad- 
mit, they  know. 

It  was  also  overreactlon  because  President 
Carter  may  have  wound  up  denying  more 
than  he  really  meant  to  deny.  Political  cli- 
mates are  as  hard  to  pin  down,  and  as  vari- 
able, as  the  winds.  But  It  seems  patent  to 
us.  and  Mr.  Carter  might  prudently  have 
acknowledged,  that  domestic  unease  over 
Soviet  behavior  on  Issues  unrelated  to  SALT 
can  complicate  a  negotiation  In  subtle,  even 
subconscious     ways.     Administrations — and 
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negotiators — ^never   function   In   a   poUtical 
vacuum. 
Yet,  and  this  was  the  rub  of  It,  the  Post 

story  insinuated — at  least — that  after  a 
formal  analysis,  there  followed  a  formal  de- 
cision that  these  "political  climates"  would 
govern  our  negotiating  approach  "for  the 
time  being."  And  that,  we  venture  to  guess. 
Implies  a  good  deal  too  much — Just  as  Mr. 
Carter  insists  it  does. 

The  outstanding  Issue  in  the  SALT  talks 
are  so  tough,  and  are  known  to  be  so  tough, 
that  no  "extraneous"  Issues  need  protract 
their  solution.  The  U.S.  and  the  Soviet  Union 
may  have  dealt  with  much  of  the  SALT 
agenda;  but  on  at  least  two  major  issues  they 
are  far  apart.  That  Is  clear  to  any  close 
reader  of  the  papers. 

From  the  outset  of  the  SALT-II  negotia- 
tion, the  U.S.  has  insisted  on  treating  the 
Soviet  bomber  we  call  "Backfire"  as  a  craft 
of  strategic  delivery  capacity,  as  it  obviously 
Is.  The  Russians  first  sought  to  exclude 
Backfire  altogether  from  the  strategic 
column,  and  even  now  they  offer  but  a  vague 
and  uncodified  "promise"  that  it  would  not 
be  put  to  Intercontinental  uses.  Before  a 
treaty  can  be  initialed,  or  prudently  sent  to 
the  Senate,  there  must  be  more  give  from 
the  Kremlin  on  the  Backfire. 

Then  there  is  the  missile  issue.  Mr.  Gro- 
myko  recently  brought  to  Washington  a 
proposed  blanket  ban  on  the  building  of 
"new"  missiles  that  apparently  would  hinder 
the  development  of  U.S.  MX  (mobile)  mis- 
siles while  permitting  the  Russians  to  per- 
fect a  new  prototype  to  replace  the  SS-11. 
On  this  matter,  as  well,  hard  negotiation 
remains. 

So  it  is  safe  to  guess  that,  whatever  cer- 
tain "authoritative  sources"  may  suggest  to 
the  contrary,  a  responsible  administration  is 
worrying  more  about  substance  than  pace, 
especially  when  pace  is  so  inescapably  linked 
to  intractable  substance. 

In  addition,  President  Carter  is  likely  to 
be  doubly  sensitive  to  charges  of  vacillation 
and  {xjlltical  wavering  because  this,  in  fact, 
is  what  the  Russians  have  been  claiming.  In 
late  March.  Georgl  Arbatov,  the  Soviets" 
reigning  "American  expert."  observed:  "One 
cannot  shake  off  the  impression  that  Wash- 
ington has  again  entered  a  period  of  vacil- 
lation." and  for  essentially  political  reasons. 
The  charge  has  been  echoed  by  other  Rus- 
sian officials,  who  naturally  have  their  own 
sly  reasons  for  the  allegation 

But  with  the  proviso  that  only  a  foolish 
Chief  Executive  would  send  the  Senate  a 
treaty  that  clearly  couldn't  be  ratified,  we 
think  President  Carter  is  entitled  to  be  taken 
at  his  word.  He  is  entitled  to  the  presumption 
that,  while  undoubtedly  the  case  for  a  po- 
litical pause  has  been  put  to  him.  he  none- 
theless shares  the  view  stated  in  early  April 
by  his  chief  SALT  negotiator,  Mr.  Paul 
Warnke  • 

"A  SALT  II  treaty  or  any  other  arms  con- 
trol agreement  between  the  Soviet  Union 
and  the  United  States  certainly  should  not 
be  a  reward  for  Sov<et  good  behavior.  We 
should  enter  into  any  arms  control  agree- 
ment if — and  only  if — It  advances  American 
security  interests  when  viewed  on  its  own 
merits.  .  .  .  And  if  an  agreement  does  not 
advance  (those  interests),  we  should  not  ac- 
cept it  no  matter  how  benignly  the  Soviet 
Union  may  conduct  itself  internationally." 

If.  as  we  assume.  President  Carter  is  him- 
self of  precisely  the  same  mind,  we  believe 
it  is  also  the  right  one— bearing  in  mind  the 
all-important  proviso  that  an  acceptable 
treaty  must  "advance  American  security  In- 
terests." Whether  a  given  treaty  actually  does 
so  IS.  to  be  sure,  a  matter  of  Judgment;  and 
people  of  good  will  must  differ.  But  control- 
ling the  arms  race  is  indeed  too  Important  to 
await  an  accord  of  interests  and  activities 
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THE    GARDENA   VALLEY   JAPANESE 
CULTURAL  INSTITUTE 


HON.  CHARLES  H.  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  -13,  1978 

•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  on  Saturday,  June 
24,  1978,  the  Gardena  Valley  Japanese 
Cultural  Institute  will  honor  the  founda- 
tion of  its  long-awaited  auditorium-gym- 
nasium complex.  The  Gym/torium  com- 
pletes the  projected  institute.  Cultural, 
social,  educational  and  athletic  activi- 
ties at  all  levels  will  now  be  available 
to  the  entire  community. 

The  exact  day  and  date  are  significant. 
as  the  statement  of  this  Record,  in  addi- 
tion to  the  accolades  of  the  Gardena 
community,  will  be  made  part  of  a  25- 
year  time  capsule  placed  on  the  site. 

While  few  of  us  would  predict  that 
we  will  stand  here  and  read  these  words 
in  the  year  2003,  the  resilience  and  tradi- 
tion of  the  Japanese  Cultural  Institute 
should  give  Gardena  every  confidence 
that  it  will  stand  here  for  us.  In  spite 
of  a  disastrous  fire  in  1973,  the  com- 
munity and  the  institute  launched  a  mil- 
lion dollar  fundraising  drive  that  has 
already  realized  a  two-story  multipur- 
pose building  which  culminates  Satur- 
day with  the  groundbreaking  for  the 
Gym/torium  complex. 

The  orgin  of  the  Gardena  Valley  Jap- 
anese Institute  goes  back  to  the  late 
1920's  when  the  first-generation  Issei  or- 
ganized Moneta  Gakuen.  As  a  coopera- 
tive, the  Issei  purchased  2.7  acres  of  land 
and  built  a  school  facility. 

Moneta  Gakuen  grew  and  prospered 
through  the  years,  operating  successfully 
until  the  advent  of  World  War  II  and 
the  trauma  of  forced  evacuation  in  1942. 
With  the  end  of  hostilities  in  1945  and 
the  subsequent  return  of  many  Japanese 
families  to  the  Gardena  Valley,  the  Ga- 
kuen facility  was  reactivated  but  under 
a  totally  different  function.  Moneta  be- 
came a  hostel  to  shelter  families  return- 
ing to  Gardena — those  forced  to  start 
anew  to  rebuild  their  homes,  businesses. 
and  futures.  Their  community,  Moneta 
Gakuen,  became  the  focal  location  for 
emerging  organizations,  programs,  and 
activities.  It  also  housed  reorganized  and 
newly  formed  church  groups,  which  have 
long  since  become  self-sufficient  and  in- 
dependent entities.  But  they  all  got  their 
start  at  Moneta  which,  in  1951,  officially 
became  the  Gardena  Valley  Japanese 
Community  Center.  Already,  the  com- 
munity center  was  operating  with  a 
board  of  directors  and  ongoing  programs 
that  Included  the  Japanese  Language 
School,  Judo  and  Kendo  programs,  cul- 
tural classes,  and  sports  leagues. 

After  the  fire  in  1973,  Gardenans  ral- 
lied to  an  ambitious  building  fund  drive 
using  the  theme,  "Let  Us  Grow  a  Flower." 
The  Gym/torium  complex  is  a  culmina- 
tion of  50  years  of  ambition,  pride,  and 
determination.  Their  achievement  rep- 
resents a  phenomenon  that  can  only  be 
described  as  representing  the  culture  and 


EXTENSIONS  OF  REMARKS 

community  of  a  people  who,  with  dignity, 
have  determined  for  themselves  their 
unique  values  and  needs  and  have  de- 
termined how  to  express  them.  The  insti- 
tute remains  an  anchor  for  Gardena  com- 
munity life  and  pride;  I  am  proud  now, 
and  will  be  proud  25  years  from  now,  to 
be  associated  with  this  fine  work.» 
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supih)rt  for  basic  research 


HON.  JIM  LEACH 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  leach.  Mr.  Speaker,  it  is  with 
great  concern  that  I  note  that  the  appro- 
priations bill  for  fiscal  year  1979  for  HUD 
and  related  agencies  has  cut  the  admin- 
istration's budget  request  for  the  Na- 
tional Science  Foundation  by  $40.1  mil- 
lion. In  recent  months,  concern  has  been 
evidenced  in  a  number  of  quarters  that 
this  country  is  steadily  losing  its  com- 
petitive edge  in  world  markets  because 
we  are  neglecting  exploratory  research. 

Certainly  our  relative  investment  in 
research,  and  particularly  basic  research, 
has  declined  in  the  last  15  years.  The  U.S. 
percentage  of  GNP  expended  on  all  sci- 
entific research  decreased  from  3  percent 
in  1964  to  2.3  percent  in  1975.  By  con- 
trast, research  expenditures  in  the  Soviet 
Union  climbed  from  2.4  to  3.1  percent  of 
GNP.  In  West  Germany,  the  increase  was 
from  1.5  to  2.4  percent;  in  Japan,  from 
1.3  percent  in  1963  to  1.9  in  1975,  and 
in  both  these  cases,  a  larger  percent- 
age of  the  total  research  effort  was 
for  basic  research. 

Our  relative  lack  of  investment  in  basic 
research  cannot  continue  for  very  long 
without  seriously  affecting  the  techno- 
logical innovations  on  which  our  produc- 
tivity as  a  nation  depends.  A  study  by  the 
National  Science  Board  in  1974  deter- 
mined that,  in  the  case  of  179  major 
technological  advances  made  between 
1950  and  1973,  university  research  was 
increasingly  cited  in  basic  patents  while 
citations  to  industrial  research  declined 
steeply.  In  the  last  half  of  that  period  54 
percent  of  the  citations  went  to  basic  re- 
search efforts  in  our  universities  and  only 
15  percent  to  applied  research  in  indus- 
try. The  tie  between  basic  scientific  in- 
quiry and  technological  breakthroughs  is 
neither  distant  nor  tenuous,  and  a  de- 
cline in  the  first  is  quickly  followed  by  a 
decline  in  the  second. 

That  is  why  I  am  greatly  concerned 
that  the  Federal  investment  in  basic  re- 
search declined  by  approximately  14  per- 
cent between  1968  and  1974  in  constant 
dollars.  Even  with  gains  over  the  past 
2  years,  recent  increases  make  up  less 
than  half  that  decrease  in  constant  dol- 
lars during  the  6-year  period  from  1968 
to  1974. 

It  is  fashionable  these  days  to  argue 
for  cuts  in  appropriations.  I,  too,  endorse 
the  need  for  more  economy  in  our  Fed- 
eral expenditures.  In  arriving  at  some 
priority  In  our  programs,  however,  we 


need  to  distinguish  between  those  Fed- 
eral funds  that  are  consumed  to  meet 
existing  needs  and  those  that  are  In- 
vested to  yield  future  gains.  We  cannot 
neglect  the  latter  for  the  sake  of  the 
former,  or  we  will  lack  the  resources  to 
meet  the  needs  of  tomorrow.  The  annual 
appropriations  to  the  National  Science 
Foundation  for  basic  research  is  a  good 
example  of  the  kind  of  investment  we 
must  make  for  the  future. 

It  is  my  hope  that,  before  this  session 
of  Congress  ends,  the  reductions  in  the 
budget  of  the  National  Science  Founda- 
tion are  restored  to  the  level  recom- 
mended in  the  budget  and  that  cuts  we 
make  today  are  not  at  the  expense  of  our 
economy  and  world  position  tomorrow.* 


IOWA  LEADS  WAY  IN  PRIMARY 
HEALTH  CARE 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker,  ac- 
cording to  studies  by  the  General  Ac- 
counting Office  and  a  committee  of  the 
Institute  of  Medicine  of  the  National 
Academy  of  Sciences,  there  has  been  a 
trend  toward  medical  specialization  over 
primary-care  practices  since  the  early 
1960's. 

I  have  been  concerned  with  this  matter 
since  I  served  in  the  Iowa  State  Legisla- 
ture and  find  it  alarming.  It  is  apparent 
that  our  physicians  are  not  being  trained 
to  meet  our  Nation's  future  medical 
needs. 

The  University  of  Iowa  College  of 
Medicine  has  made  great  strides  to  re- 
verse this  trend  and  to  fill  the  void  in 
the  area  of  primary-care  medicine.  The 
progress  being  made  by  the  University  of 
Iowa  College  of  Medicine  to  reverse  this 
trend  is  to  be  commended.  The  accom- 
plishments of  the  University  of  Iowa 
should  serve  as  an  example  for  action 
elsewhere  in  the  Nation. 

For  the  benefit  of  my  colleagues,  I 
would  like  to  share  an  editorial  which 
recently  appeared  in  the  Des  Moines 
Register: 

The  editorial  follows: 
(Prom  the  Des  Moines  Register,  May  26,  1978] 
lowA  Shows  How 

The  University  of  Iowa  College  of  Medicine 
Is  out  of  step  with  a  lot  of  medical  schools, 
and  Iowa  taxpayers  should  feel  good  about 
that.  So  should  government  officials  and 
medical  authorities  who  deplore  the  continu- 
ing trend  to  medical  specialization. 

In  the  last  few  years  about  two-thirds  of 
the  Iowa  medical  graduates  have  decided  to 
be  primary-care  physicians,  concentrating 
on  family  practice,  general  Internal  medicine 
or  pediatrics.  In  the  1960s  about  two-thirds 
of  the  graduates  headed  Into  the  more  so- 
phisticated specialties— a  pattern  that  still 
Is  evident  in  many  medical  schools. 

In  the  '60's  lowans  and  their  legislators 
began  complaining  about  the  specialty-con- 
sciousness of  the  medical  students  at  Iowa 
City  and  their  haste  to  leave  the  state  as 
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soon  as  they  got  their  degrees.  A  family  prac- 
tice program  begun  in  1970  has  been  largely 
responsible  for  reversing  the  trend.  About 
25  percent  of  the  graduates  now  enter  family 
practice,  and  a  high  proportion  of  them 
settle  In  smaller  Iowa  communities. 

For  the  nation  as  a  whole,  too  many  phy- 
sicians are  choosing  specialties  over  primary- 
care  practices,  according  to  studies  by  the 
General  Accounting  Office  and  a  committee 
of  the  Institute  of  Medicine  of  the  National 
Academy  of  Sciences. 

The  GAO,  an  arm  of  Congress,  urged  legis- 
lators to  work  with  the  administration  to  de- 
velop a  national  policy  on  doctor  training 
to  achieve  a  balance  of  health  services. 
"Little  Is  being  done  In  the  United  States 
to  match  the  training  of  Its  future  physicians 
to  the  medical  needs  of  the  country,"  the 
report  said. 

The  Institute  committee  recommenda- 
tions Include  a  suggestion  that  health  In- 
surers and  government  agencies  refuse  to 
pay  specialists  whose  services  were  not 
deemed  necessary  by  a  primary  care  phy- 
sician. 

The  committee  proposed  that  the  federal 
government,  through  the  subsidies  It  gives 
medical  schools,  help  change  the  direction 
of  medical  education  so  that  more  students 
are  encouraged  to  become  primary-care  phy- 
sicians rather  than  specialists.  By  1990.  the 
committee  said,  60  percent  to  70  percent  of 
the  doctors  should  be  giving  primary  care. 
Now  only  about  45  percent  are  primary  care 
doctors. 

What  the  Iowa  medical  college  did  to  re- 
verse an  undesirable  trend  should  be  copied 
elsewhere.^ 
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to    international   peace,    goodwill,    and 
understanding.* 


COMMENDATION  OF  THE  KIWANIS 
CLUBS  OF  JAPAN 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  13,  1978 

•  Mr.  STARK.  Mr.  Speaker.  I  would  like 
to  take  a  moment  to  pay  tribute  to  the 
Japanese-American  cultural  exchange 
program  supported  by  the  Kiwanis  Clubs 
of  Japan  and  Dublin,  Calif.,  and  to  the 
program  codirectors,  Shinryu  Akita  and 
Samuel  M.  Cohen. 

The  Kiwanis  Clubs  throughout  Japan 
have  generously  donated  their  time  and 
hospitality  to  make  visitors  from  the 
United  States  feel  welcome  in  Japan. 
They  have  welcomed  visitors  into  their 
homes,  provided  them  with  shelter,  ar- 
ranged sightseeing  tours,  and  permitted 
them  to  attend  meetings  of  the  Kiwanis 
Clubs.  They  have  also  arranged  cultural 
exchange  programs  and  participated  in 
summer  student  exchange  programs. 

The  Osaka  Kiwanis  Club,  the  Hiro- 
shima Kiwanis  Club,  the  Tokyo  Kiwanis 
Club,  the  Sapporo  Kiwanis  Club,  the 
Yokohama  Kiwanis  Club,  the  Sendai 
Kiwanis  Club,  the  Kobe  Kiwanis  Club, 
the  Nagoya  Kiwanis  Club,  the  Taka- 
matsu  Kiwanis  Club,  the  Fukuoka 
Kiwanis  Club,  and  other  Kiwanis  Clubs 
of  Japan  have  extended  the  hand 
of  friendship  to  U.S.  visitors  and  have 
advanced  the  cause  of  international  un- 
derstanding through  their  gracious  hos- 
pitality and  generosity. 

I  salute  the  Kiwanis  Clubs  of  Japan 
and  Dublin,  Calif,  for  their  contributions 


GOOD  SENSE  FROM  THE 
WASHINGTON  STAR 


HON.  BOB  CARR 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  CARR.  Mr.  Speaker,  I  understand 
the  Washington  Star  has,  within  the 
past  few  weeks,  changed  both  its  owner 
and  its  managing  editors.  The  last  such 
change,  which  occured  a  few  years  ago, 
brought  that  newspaper's  quality  from 
fifth  class  to  first  class. 

If  the  Star's  June  6  lead  editorial, 
titled  "SALT  and  pepper"  is  any  indica- 
tion, we  can  expect  further  upward 
progress  in  the  near  future. 

It  is  not  that  I  aeree  with  evervthing 
said  in  the  editorial;  on  the  contrary,  I 
do  not.  But  the  conclusion  of  this  edi- 
torial hits  on  the  head  a  nail  which 
needed  to  be  hit.  After  quoting  Paul 
Warnke  that  "We  should  enter  into  any 
arms  control  agreement  if — and  only 
if — it  advances  American  security  inter- 
ests when  viewed  on  its  own  merits,"  the 
Star  concludes: 

Controlling  the  arms  race  Is  Indeed  too 
Important  to  await  an  accord  of  Interests 
and  activities  around  the  world.  In  a  planet 
devastated  by  nuclear  weapons,  the  issue  of 
who's  on  top  In  the  Ogaden  desert  would 
matter  very  little. 

I  insert  in  the  Record  at  this  point  the 
full  text  of  the  editorial  titled  "SALT  and 
pepper"  from  the  Washington  Star  of 
June  6, 1978. 

SALT  AND  Pepper 

When  a  president  reacts  as  vehemently  as 
did  Mr.  Carter  last  week  to  a  far  from  excep- 
tional newspaper  story,  the  reaction  rapidly 
overshadows  the  story  Itself. 

That  is  what  happened  Friday  when  The 
Washington  Post  attributed  to  "authorita- 
tive government  sources"  the  view  that  the 
administration  had  "effectively  frozen  (the 
strategic  arms  limitation  talks)  for  the  time 
being."  and  explained  this  freeze  as  a  reac- 
tion to  "current  domestic  and  international 
political  climates."  The  story  dutifully  con- 
tained a  flat  White  House  denial.  Yet  Presi- 
dent Carter  found  it  expedient  to  summon 
renorters  for  the  purpose  of  saying  that  the 
story  injured  the  country  and  his  "credibil- 
ity." He  promised  to  "proceed  aggres- 
sively ...  to  conclude  a  treaty  .  ,  .  without 
delay   because   of  political   considerations." 

An  overreactlon?  Of  course  it  was,  If  only 
because  such  stories  are  often  devices  by 
which  those  who  imagine  themselves  the 
losers  of  a  policy  debate  get  back  at  the  vic- 
tors; and  that  possibility  cannot  be  ex- 
cluded here.  But  "authoritative  sources" 
sometimes  know  less  than  they  think,  or  ad- 
mit, they  know. 

It  was  also  overreactlon  because  President 
Carter  may  have  wound  up  denying  more 
than  he  really  meant  to  deny.  Political  cli- 
mates are  as  hard  to  pin  down,  and  as  vari- 
able, as  the  winds.  But  It  seems  patent  to 
us.  and  Mr.  Carter  might  prudently  have 
acknowledged,  that  domestic  unease  over 
Soviet  behavior  on  Issues  unrelated  to  SALT 
can  complicate  a  negotiation  In  subtle,  even 
subconscious     ways.     Administrations — and 
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negotiators — ^never   function   In   a   poUtical 
vacuum. 
Yet,  and  this  was  the  rub  of  It,  the  Post 

story  insinuated — at  least — that  after  a 
formal  analysis,  there  followed  a  formal  de- 
cision that  these  "political  climates"  would 
govern  our  negotiating  approach  "for  the 
time  being."  And  that,  we  venture  to  guess. 
Implies  a  good  deal  too  much — Just  as  Mr. 
Carter  insists  it  does. 

The  outstanding  Issue  in  the  SALT  talks 
are  so  tough,  and  are  known  to  be  so  tough, 
that  no  "extraneous"  Issues  need  protract 
their  solution.  The  U.S.  and  the  Soviet  Union 
may  have  dealt  with  much  of  the  SALT 
agenda;  but  on  at  least  two  major  issues  they 
are  far  apart.  That  Is  clear  to  any  close 
reader  of  the  papers. 

From  the  outset  of  the  SALT-II  negotia- 
tion, the  U.S.  has  insisted  on  treating  the 
Soviet  bomber  we  call  "Backfire"  as  a  craft 
of  strategic  delivery  capacity,  as  it  obviously 
Is.  The  Russians  first  sought  to  exclude 
Backfire  altogether  from  the  strategic 
column,  and  even  now  they  offer  but  a  vague 
and  uncodified  "promise"  that  it  would  not 
be  put  to  Intercontinental  uses.  Before  a 
treaty  can  be  initialed,  or  prudently  sent  to 
the  Senate,  there  must  be  more  give  from 
the  Kremlin  on  the  Backfire. 

Then  there  is  the  missile  issue.  Mr.  Gro- 
myko  recently  brought  to  Washington  a 
proposed  blanket  ban  on  the  building  of 
"new"  missiles  that  apparently  would  hinder 
the  development  of  U.S.  MX  (mobile)  mis- 
siles while  permitting  the  Russians  to  per- 
fect a  new  prototype  to  replace  the  SS-11. 
On  this  matter,  as  well,  hard  negotiation 
remains. 

So  it  is  safe  to  guess  that,  whatever  cer- 
tain "authoritative  sources"  may  suggest  to 
the  contrary,  a  responsible  administration  is 
worrying  more  about  substance  than  pace, 
especially  when  pace  is  so  inescapably  linked 
to  intractable  substance. 

In  addition,  President  Carter  is  likely  to 
be  doubly  sensitive  to  charges  of  vacillation 
and  {xjlltical  wavering  because  this,  in  fact, 
is  what  the  Russians  have  been  claiming.  In 
late  March.  Georgl  Arbatov,  the  Soviets" 
reigning  "American  expert."  observed:  "One 
cannot  shake  off  the  impression  that  Wash- 
ington has  again  entered  a  period  of  vacil- 
lation." and  for  essentially  political  reasons. 
The  charge  has  been  echoed  by  other  Rus- 
sian officials,  who  naturally  have  their  own 
sly  reasons  for  the  allegation 

But  with  the  proviso  that  only  a  foolish 
Chief  Executive  would  send  the  Senate  a 
treaty  that  clearly  couldn't  be  ratified,  we 
think  President  Carter  is  entitled  to  be  taken 
at  his  word.  He  is  entitled  to  the  presumption 
that,  while  undoubtedly  the  case  for  a  po- 
litical pause  has  been  put  to  him.  he  none- 
theless shares  the  view  stated  in  early  April 
by  his  chief  SALT  negotiator,  Mr.  Paul 
Warnke  • 

"A  SALT  II  treaty  or  any  other  arms  con- 
trol agreement  between  the  Soviet  Union 
and  the  United  States  certainly  should  not 
be  a  reward  for  Sov<et  good  behavior.  We 
should  enter  into  any  arms  control  agree- 
ment if — and  only  if — It  advances  American 
security  interests  when  viewed  on  its  own 
merits.  .  .  .  And  if  an  agreement  does  not 
advance  (those  interests),  we  should  not  ac- 
cept it  no  matter  how  benignly  the  Soviet 
Union  may  conduct  itself  internationally." 

If.  as  we  assume.  President  Carter  is  him- 
self of  precisely  the  same  mind,  we  believe 
it  is  also  the  right  one— bearing  in  mind  the 
all-important  proviso  that  an  acceptable 
treaty  must  "advance  American  security  In- 
terests." Whether  a  given  treaty  actually  does 
so  IS.  to  be  sure,  a  matter  of  Judgment;  and 
people  of  good  will  must  differ.  But  control- 
ling the  arms  race  is  indeed  too  Important  to 
await  an  accord  of  interests  and  activities 
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around  the  world.  In  a  planet  devastated  by 
nuclear  weapons,  the  issue  of  who's  on  top  In 
the  Ogaden  desert  would  soon  matter  very 
little.* 

JERRY  BROWN'S  HAYDEN 
APPOINTMENT 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  a  small 
item  appeared  in  the  Washington  Post 
of  May  30,  1978,  Memorial  Day,  which 
reveals  a  great  deal  about  the  moral 
imagination  of  the  Governor  of  my 
State.  Mr.  Jerry  Brown.  The  text  reads 
as  follows: 

California  Gov.  Jerry  Brown  Is  winner  of 
the  'Benedict  Arnold  Citizenship  Award," 
given  by  60  former  prisoners  of  war  for 
Brown's  naming  former  antiwar  activist  Tom 
Hayden  to  a  federally  funded  solar  energy 
firm.  Calling  themselves  "The  Concerned 
Former  POW  Caucus,"  the  60  were  among 
300  Vietnam  PO'W's  who  gathered  In  Los 
Angeles  for  a  weekend  reunion. 

Mr.  Speaker,  consider  the  appoint- 
ment. Consider  its  critics.  Are  there  any 
number  of  Americans  throughout  the 
length  and  breadth  of  this  Republic 
more  o.ualifled  to  comment  on  Governor 
Browns  action?  Captured  by  the  North 
Vietnamese,  who  flouted  any  pretense  of 
abiding  by  the  Geneva  Convention,  our 
malnourished  prisoners  of  war  were 
beaten,  tortured,  and  shut  up  in  dim- 
geons  with  little  or  no  communication 
with  friends,  countrymen,  and  loved 
ones;  and  over  100  murdered  in  the  vil- 
lages, some  tortured  to  death  in  the 
Hanoi  infamous  Hoa  Loa  prison.  They 
suffered  what  can  only  be  described  as  a 
nightmare,  a  long  continuous  struggle 
for  survival  in  the  grip  of  a  brutal  and 
vicious  foe.  In  their  darkest  days,  they 
did  not  falter.  They  bore  up  under  this 
hellish  persecution.  And  their  noble 
conduct  in  the  face  of  this  adversity  will 
forever  remain  an  indelible  badge  of 
honor  and  a  lasting  tribute  to  the 
Armed  Forces  of  the  United  States. 

In  more  major  respect,  the  Post  ar- 
ticle was  in  error.  Hayden  is  not  simply  a 
"former  antiwar  activist."  The  category 
is  far  too  broad,  for  it  blurs  distinctions 
between  virtuous  dissenters  and  vicious 
renegades.  Whatever  else  one  may  think 
of  Tom  Hayden,  his  prominence  as  a 
public  figure  has  been  highlighted  by  an 
inescapable  fact:  He  over  and  over  again 
consorted  with  the  enemies  of  this  Re- 
public. In  another  time,  under  different 
circumstances,  under  a  Congressional 
Declaration  of  War.  he  could  have  been 
legitimately  charged  with  treason,  lit- 
erally aiding  and  abetting  the  enemies 
of  the  United  States.  So  branded 
throughout  most  of  our  Nation's  history 
he  would  have  gone  before  a  firing 
squad. 

Mr.  Speaker,  I  do  not  know  whether 
Mr.  Brown  comprehends  the  symbolism 
of  his  action.  Perhaps  it  is  lost  on  him. 
so  much  is.  Par  too  many  politicians 
rail  to  appreciate  the  elemental  impor- 
tance of  symbolism  in  public  life.  But  no 
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politician  should  fail  to  grasp  this  sim- 
ple truth:  To  politically  reward  a  char- 
acter like  Tom  Hayden  is  to  directly 
insult  all  the  brave  veterans  of  the  Viet- 
nam war,  particularly  the  POW's. 

Perhaps  in  the  mind  of  the  general 
public,  this  measure  will  fade  away  with 
time.  But  I  am  sure  that  it  will  continue 
to  burn  in  the  minds  of  the  brave,  the 
men  whose  thoughts  of  their  noble  serv- 
ice in  an  unpopular  war  must  always  re- 
turn to  those  dark  dungeons  in  South- 
east Asia. 

Mr.  Speaker,  the  wise  Athenians  al- 
ways showered  public  honors  on  those 
men  who  had  fought  for  the  city.  They 
held  up  their  dead  veterans  as  heros,  and 
paid  homage  and  respect  to  the  living. 
They  recognized  a  solemn  truth  that  will 
not  fade  with  time.  No  nation  can  afford 
to  dishonor  its  veterans  without  dis- 
honoring itself.  Governor  Brown,  hang 
your  head  ...  or  better  still,  reverse  this 
insulting  appointment.* 
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PEELING  SORRY  FOR  ONLY  A  FEW 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  Rev. 
Andrew  Greeley  is  one  of  the  most  out- 
spoken, and  therefore  provocative  and 
penetrating  writers  of  our  time.  In  the 
perspective  section  of  the  Chicago 
Tribune  of  June  8,  Rev.  Greeley  dis- 
cusses in  a  most  practical  fashion  some 
of  the  illogical  liberal  thinking  on  for- 
eign as  well  as  domestic  issues.  His  com- 
ments follow: 

Peeling  Sorry  For  Only  a  Few 
(By  Andrew  Greeley) 

The  late  George  Orwell,  author  of  "1984." 
once  said  apropos  of  his  exjjerlence  In  the 
Spanish  Civil  War.  '"you  cannot  be  concerned 
about  the  suffering  of  some  children  without 
being  concerned  about  the  suffering  of  all 
children." 

He  wrote  the  words  when  ho  was  appalled 
to  discover  that  his  colleagues  on  the  Loy- 
alist side  In  that  war  were  outraged  at  the 
death  of  children  In  Fascist  bombing  raids 
but  were  serenely  untroubled  by  the  death  of 
children  killed  by  the  Loyalists,  Many  things 
have  changed  In  the  last  four  decades,  but 
selective  outrage,  particularly  at  the  left  end 
of  the  political  spectrum,  Is  alive  and  well. 

Recently  I  read  an  article  about  battered 
husbands.  It  would  appear  that  Just  as  some 
men  beat  their  wives,  some  wives  beat  their 
husbands,  and  a  not  Insubstantial  number 
of  men  are  being  cruelly  battered  by  their 
wives.  The  editor  of  the  magazine  which 
published  a  summary  of  the  article— herself 
clearly  a  hard-line  Ideological  feminist— ap- 
pended a  note  saying  that  while  the  phe- 
nomenon of  battered  husbands  was  to  be 
regretted,  their  plight  was  a  lesser  evil  be- 
cause women  are  far  more  likely  to  be  vic- 
tims than  men.  Therefore  a  male  victim  has 
less  claim  on  our  sympathy  than  a  female 
victim. 

I  will  confess  that  I  simply  cannot  un- 
derstand the  apparently  irresistible  compul- 
sion of  liberal  thinkers  to  grade  humankind 
In  degrees  of  vlctlmhood.  so  that  some  per- 
sons are  more  favored  victims  than  others. 

I  am  prepared  to  concede  that  wlfe-batter- 
Ing  Is  a  much  more  extensive  problem  and  re- 
quires more  attention.  But  I  cannot  under- 


stand the  perverted  moral  leap  from  saying 
that  numerically  one  class  of  people  Is  more 
frequently  victimized  than  another  to  the 
qualitative  Judgment  that  one  specific  act 
of  oppression  Is  less  intolerable  than  another 
specific  act  of  oppression.  Human  beings  are 
human  being,  and  a  battered  human  being 
of  whatever  sex  is  a  moral  outrage. 

That  Isn't  the  way  the  liberal  mind  sees  It, 
though.  You  absolutely  have  to  rank  human 
victims  on  a  scale  which  has  nothing  to  do 
with  each  individual  case  but  rather  with 
their  membership  in  some  class  or  group  over 
which  they  had  no  choice  at  all.  I  think 
that  such  rankings  are  a  sign  of  moral  sick- 
ness. 

Discrimination  against  a  black,  a  woman, 
a  man.  a  Catholic  Is  Intolerable  In  every 
case.  To  oppress  a  white  male  because  of 
something  that  was  done  to  blacks  In  the 
past  Is  as  morally  outrageous  as  to  discrim- 
inate against  blacks  today. 

Most  persons  have  been  victimized  because 
of  social  attributes  over  which  they  have  no 
control.  To  paraphrase  Orwell,  you  cannot  be 
concerned  about  one  kind  of  discrimination 
and  not  be  concerned  about  all  discrimina- 
tion. 

On  a  much  larger  scale,  those  guilt-ridden 
liberals  who  are  outraged  about  South  Africa 
and  ignore  Cambodia — or  who  even  defend 
Cambodia  as  a  "necessary"  phase  In  nation- 
buUdlng — are  hypocrites,  whitened  sep- 
ulchers  (to  quote  the  Scripture)— all  bright 
and  shiny  and  "liberal"  on  the  outside  and 
filled  with  stench,  rottenness,  and  corrup- 
tion. 

A  recent  Impartial  panel  meeting  In  Oslo, 
assembled  to  take  testimony  from  Cambodian 
refugees,  reports  that  the  bloodshed  goes 
on  and  seems  to  be  getting  worse.  All  the 
doctors  in  the  country  have  been  liquidated 
and  only  herbal  medicine  Is  available  to 
people. 

One  shocked  member  of  the  panel  com- 
mented after  the  hearing  that  If  even  one- 
tenth  of  what  wa.s  said  were  true,  Cambodia 
Is  one  of  the  greatest  tragedies  In  all  hu- 
man history  (a  tragedy.  Incidentally,  caused 
by  American  betrayal  of  allies).  Yet  one 
searches  In  vain  In  the  national  media  and 
the  news  magazines  for  a  report  on  the  Oslo 
hearings,  (I  learned  of  It  from  the  London 
Economist.) 

But  we  are  bombarded  every  day  with  de- 
scriptions of  atrocities  In  South  Africa,  I  am 
not  protesting  the  outrage  over  South  Af- 
rica, bu'  those  who  rant  and  rave  about 
apartheid  and  ignore  genocide  are  vile,  mis- 
erable, wretched  hypocrites. » 
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velopment  of  the  individual's  personality 
and  leadership  qualities. 

The  Lowell  School  System  will  indeed 
lose  one  of  its  finest  teachers.  Margaret 
Mitchell  is  a  fine  model  for  the  teachers 
of  tomorrow.* 


TRIBUTE  TO  MARGARET  MITCHELL 


HON.  PAUL  E.  TSONGAS 

OP   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  TSONGAS.  Mr.  Speaker,  Margaret 
Mitchell  has  been  teaching  at  Gerald 
LeBlanc  Elementary  School  in  Lowell, 
Mass..  for  26  years.  Upon  her  retirement 
this  month.  I  think  it  appropriate  to  offer 
her  a  word  of  commendation  for  her  de- 
voted service  to  the  school  and  to  the 
community. 

She  has  given  more  than  just  her  time 
to  her  students;  she  has  given  part  of 
herself.  Former  students  still  visit  her 
years  after  leaving  her  classroom.  She 
feels  that  this  is  an  indication  that  her 
teaching  methods  were  successful.  She 
employed  what  she  calls  the  "whole" 
child  concept  of  teaching  which  stresses 
teacher-parent  communication  and  de- 


COL.  LLOYD  L.  BURKE,  U.S.  ARMY 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr,  MURPHY  of  New  York,  Mr. 
Speaker,  summer  was  just  breaking 
some  34  years  ago  when  a  young  man 
walked  up  to  the  recruiting  office  in 
Stuttgart,  Ark.,  and  volunteered  service 
to  his  country,  then  sorely  pressed  in 
the  dark  days  of  World  War  II.  He  was 
one  of  milhons  of  young  patriots  who 
answered  the  call  of  a  nation  locked  in 
a  life  and  death  struggle  with  totali- 
tarianism. 

On  the  last  day  of  this  month  that 
young  man  will  formally  bring  to  a 
close  his  active  duty  in  the  service  of  the 
United  States  of  America,  Col.  Lloyd  L. 

•  Scooter)  Burke,  a  genuine  hero  and 
one  of  America's  most  respected  and 
most  decorated  soldiers,  will  retire  after 
more  than  a  generation  of  dedicated 
service — much  of  it  above  and  beyond 
the  call. 

As  Colonel  Burke  draws  his  military 
career  to  a  close  he  will  have  completed 
10  years  as  a  Deputy  Chief  and  Chief 
Army  Liaison  Officer  for  the  House  of 
Representatives,  I  know  that  most  of 
my  colleagues  have  had  occasion  to  call 
on  the  services  of  his  office,  an  assign- 
ment in  which  he  distinguished  himself 
in  Washington  with  the  same  dedica- 
catiou,  hard  work,  good  judgment,  and 
courage  with  which  he  distinguished 
himself  on  the  battlefield.  Recently  his 
superior  officer  had  this  to  say  of  his 
service  to  Congress  as  Chief  Army  Liai- 
son Officer: 

Colonel  Burke  Is  one  of  the  last  of  the 
Army's  three-war  soldiers.  His  skill  and  pro- 
fessionalism, personal  conduct,  diligence, 
initiative,  and  devotion  to  duty  have  been 
beyond  reproach  during  his  entire  thirty- 
four  years  of  distinguished  service  and  have 
earned  for  him  the  respect  and  admiration 
of  all  those  with  whom  he  has  come  in  con- 
tact. His  outstanding  performance  reflects 
great  credit  upon  himself  and  the  United 
States  Army, 

And,  Mr.  Speaker.  I  would  like  to  add 
that  has  he  brought  great  credit  to  his 
country  and  to  all  for  which  it  stands. 

Colonel  Burke  is  a  born  leader  marked 
by  destiny  from  the  time  as  a  raw  re- 
cruit with  the  Army  in  1943  he  was  im- 
mediately pressed  into  service  in  the 
European  theater  of  operations  earning 
campaign  ribbons  in  the  Rome-Arno. 
Northern  Apennines,  and  Po  Valley  cam- 
paigns. At  the  close  of  World  War  II  he 
attended  Henderson  State  University 
where  he  earned  a  bachelor  of  arts  de- 
gree in  economics,  all  the  while  attend- 
ing Reserve  Officers  Training  School,  In 
addition  to  his  economics  degree,  when 
he  was  graduated  in  1950,  he  was  com- 
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missioned  a  Lieutenant  in  the  Regular 
Army  of  the  United  States.  That  was  the 
vpar,  iQ'iO  whpn  Am<»n''!i  apH  the 
United  Nations  were  caught  up  in  the 
Post  vv^onu  war  n  t^ouimaiuat  aagres- 
sion  as  the  North  Korean  Reds  streamed 
across  the  38th  parallel  and  invaded 
South  Korea, 

On  June  27,  1950,  the  United  Nations 
Security  Council  recommended  that  the 
United  Nations  give  the  Republic  of 
South  Korea  "such  assistance  as  might  be 
necessary  to  repel  the  armed  attack  and 
to  restore  international  peace  and  secu- 
rity in  the  area,"  Three  days  later,  on 
June  30,  1950,  President  Truman  an- 
nounced that  he  had  authorized  the  use 
of  U,S,  ground  troops  against  the  North 
Korean  invaders.  Just  a  few  months 
later.  Lieutenant  Bjrke  found  himself 
on  active  duty  on  the  bleak  Korean 
Peninsula  where  he  distinguished  him- 
self as  a  man.  a  leader  of  men,  and  a 
patriot  by  extraordinary  heroism  in 
combat.  To  his  other  battlefield  citations 
he  was  awarded  the  Distinguished  Serv- 
ice Cross  and  the  Medal  of  Honor. 

Colonel  Burke's  real  life  efforts  on  be- 
half of  his  troops  and  his  country  would 
test  the  mettle  of  a  novelist  and  the  in- 
genuity of  a  Hollywood  producer.  To 
avoid  the  inherent  risks  in  describing 
the  exploits  of  a  comrade,  and  a  friend, 
I  will  rely  on  the  description  of  them 
given  in  the  Journal  of  the  Medal  of 
Honor  Awards.  The  cold  official  language 
of  that  publication  tells  of  Colonel 
Burke's  heroism  as  follows,  and  it  is  a 
direct  quote: 

Burke.  Lloyd  L. — Rank  and  organization: 
First  Lieutenant.  United  States  Army.  Com- 
pany G.  5th  Cavalry  Regiment.  1st  Cavalry 
Division  Place  and  date:  Near  Chong-dong. 
Korea.  28  October  1951,  Entered  service  at: 
Stuttgart.  Arkansas,  Birth:  Tlchnor,  Ark, 
GO.  No.:  43,  Citation:  First  Lieutenant 
Lloyd  L,  Burke,  061246,  Infantry.  Company 
G.  5th  Cavalry  Regiment.  1st  Cavalry  Divi- 
sion, distinguished  himself  by  conspicuous 
gallantry  and  outstanding  courage  above  and 
beyond  the  call  of  duty  in  action  against  the 
enemy  near  Chong-dong,  Korea,  on  25  Octo- 
ber 1951,  Intense  enemy  fire  had  pinned 
down  leading  elements  of  his  company  com- 
mitted to  secure  commanding  ground  when 
Lieutenant  Burke  left  the  command  post  to 
rally  and  urge  the  men  to  follow  him  toward 
three  bunkers  impeding  the  advance.  Dash- 
ing to  an  exposed  vantage  point  he  threw 
several  grenades  at  the  bunkers,  then,  re- 
turning for  an  Ml  rifle  and  adapter,  he  made 
a  long  assault,  wiping  out  the  position  and 
killing  the  crew.  Closing  on  the  center 
bunker  he  lobbed  grenades  through  the  open- 
ing and,  with  his  pistol,  killed  three  of  its 
occupants  attempting  to  surround  him.  Or- 
dering his  men  forward  he  charged  the 
third  emplacement,  catching  several  pre- 
nades  in  midair  and  hurling  them  back  at  the 
enemy.  Inspired  by  his  display  of  valor  his 
men  stormed  forward,  overran  the  hostile 
position,  but  were  again  pinned  down  by  in- 
creased fire.  Securing  a  light  machinegun 
and  three  boxes  of  ammunition.  Lieutenant 
Burke  dashed  through  the  Impact  area  to  an 
open  knoll,  set  up  his  gun  and  poured  a 
crippling  fire  into  the  ranks  of  the  enemv. 
killing  approximately  75.  Although  wounded, 
ne  ordered  more  ammunition,  reloading  and 
destroying  two  mortar  emplacements  and  a 
machinegun  position  with  his  accurate  flre. 
Cradling  the  weapon  in  his  arms  he  then  led 
his  men  forward,  killing  some  25  more  of 
the  retreating  enemy  and  securing  the  ob- 
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Jectlve,  Lieutenant  Burke's  heroic  action  and 
daring  exploits  inspired  his  small  force  of 
300  troops.  His  unflinching  courage  and  out- 
standing leadership  reflect  the  highest  credit 
upon  himself,  the  infantry,  and  the  United 
States  Army. 

Having  disposed  of  a  host  of  assign- 
ments in  the  interim,  the  mid-1960's 
found  Colonel  Burke  in  command  of 
the  16th  Infantry  at  Fort  Riley,  Kans,, 
where  he  drilled  into  his  troops  "realistic" 
training  he  had  come  to  understand  over 
the  years  would  be  most  valuable  to 
them  in  time  of  crisis.  This  infantry- 
men, known  worldwide  as  the  famed 
"Rangers."  were  ready  when  they  were 
called  into  combat  in  the  Vietnam  de- 
fense campaign.  And  once  again,  the 
volunteer  from  Arkansas  distinguished 
himself  in  the  field.  He  was  awarded  the 
Bronze  Star  and  another  Purple  Heart. 

"Scooter'  Burke  is  a  representative 
slice  of  all  that  is  fine  in  America,  Our 
Founding  Fathers  had  men  like  him  in 
mind  when  they  declared  this  a  nation  of 
free  men.  dedicated  to  life,  liberty,  and 
the  pursuit  of  happiness— men  who 
would  live  it,  love  it.  and  if  need  be  give 
their  lives  for  it,  I  believe  that  those 
who  know  him  best  would  agree  with 
that  assessment.  A  fellow  officer  recently 
put  it  this  way : 

,  .  .  Colonel  Burke  has  consistently  and 
flawlessly  performed  in  an  immense  variety 
of  duties  in  locations  throughout  the  world 
during  a  career  spanning  three  and  a  half 
decades  and  three  major  armed  conflicts.  In 
the  field,  cr  in  staff  positions  at  the  highest 
levels,  his  influence  upon  the  lives  and  ca- 
reers of  those  with  whom  he  has  been  asso- 
ciated cannot  be  overstated, 

Mr,  Speaker,  it  is  because  Colonel 
Burke  is  the  embodiment  of  that  rare 
individual  to  whom  America  owes  so 
much  that  I  am  introducing  today  a 
bill  that  will  convey  to  this  distinguished 
j*merican  some  small  part  of  the  grati- 
tude so  many  Americans  feel  for  the  serv- 
ice he  has  rendered  to  this  Nation,  in- 
deed much  of  it  above  and  beyond  the 
call  of  duty.  The  legislation  would  con- 
fer on  him — in  title  only — a  rank  he 
never  actively  sought  on  his  own. 

My  bill  recommends  that  immediately 
after  his  retirement  on  June  30.  1978. 
the  President  promote  Colonel  Burke  to 
Brigadier  General  of  the  Army,  but  with 
only  those  compensations  and  benefits 
which  he  has  earned  as  a  colonel  dur- 
ing more  than  three  decades  of  service 
to  the  American  people. 

Until  this  moment.  Colonel  Burke  has 
not  been  aware  of  this  action  on  my 
part.  He  would  have  discouraged  it.  Nor 
would  I  thrust  upon  him  benefits  or 
emoluments  he  did  not  earn,  for  he 
would  not  accept  them.  However,  my 
proposal  will  cost  the  taxpayers  no 
money,  no  discomfort,  nor  burden.  Nor 
will  it  set  a  precedent  that  will  be  costly 
to  our  Government  or  subject  to  abuse 
in  the  future, 

I  believe  it  is  an  honor  which  a  grate- 
ful America  can  well  afford  to  confer 
on  that  rare  breed  of  man  whose  char- 
acter and  courage  are  the  bricks  and 
mortar  that  have  made  this  Nation  a 
bastion  of  freedom.  It  would  be  an  hon- 
orable and  civilized  way  for  a  grateful 
Nation  to  say.  thank  you. 
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around  the  world.  In  a  planet  devastated  by 
nuclear  weapons,  the  issue  of  who's  on  top  In 
the  Ogaden  desert  would  soon  matter  very 
little.* 

JERRY  BROWN'S  HAYDEN 
APPOINTMENT 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  a  small 
item  appeared  in  the  Washington  Post 
of  May  30,  1978,  Memorial  Day,  which 
reveals  a  great  deal  about  the  moral 
imagination  of  the  Governor  of  my 
State.  Mr.  Jerry  Brown.  The  text  reads 
as  follows: 

California  Gov.  Jerry  Brown  Is  winner  of 
the  'Benedict  Arnold  Citizenship  Award," 
given  by  60  former  prisoners  of  war  for 
Brown's  naming  former  antiwar  activist  Tom 
Hayden  to  a  federally  funded  solar  energy 
firm.  Calling  themselves  "The  Concerned 
Former  POW  Caucus,"  the  60  were  among 
300  Vietnam  PO'W's  who  gathered  In  Los 
Angeles  for  a  weekend  reunion. 

Mr.  Speaker,  consider  the  appoint- 
ment. Consider  its  critics.  Are  there  any 
number  of  Americans  throughout  the 
length  and  breadth  of  this  Republic 
more  o.ualifled  to  comment  on  Governor 
Browns  action?  Captured  by  the  North 
Vietnamese,  who  flouted  any  pretense  of 
abiding  by  the  Geneva  Convention,  our 
malnourished  prisoners  of  war  were 
beaten,  tortured,  and  shut  up  in  dim- 
geons  with  little  or  no  communication 
with  friends,  countrymen,  and  loved 
ones;  and  over  100  murdered  in  the  vil- 
lages, some  tortured  to  death  in  the 
Hanoi  infamous  Hoa  Loa  prison.  They 
suffered  what  can  only  be  described  as  a 
nightmare,  a  long  continuous  struggle 
for  survival  in  the  grip  of  a  brutal  and 
vicious  foe.  In  their  darkest  days,  they 
did  not  falter.  They  bore  up  under  this 
hellish  persecution.  And  their  noble 
conduct  in  the  face  of  this  adversity  will 
forever  remain  an  indelible  badge  of 
honor  and  a  lasting  tribute  to  the 
Armed  Forces  of  the  United  States. 

In  more  major  respect,  the  Post  ar- 
ticle was  in  error.  Hayden  is  not  simply  a 
"former  antiwar  activist."  The  category 
is  far  too  broad,  for  it  blurs  distinctions 
between  virtuous  dissenters  and  vicious 
renegades.  Whatever  else  one  may  think 
of  Tom  Hayden,  his  prominence  as  a 
public  figure  has  been  highlighted  by  an 
inescapable  fact:  He  over  and  over  again 
consorted  with  the  enemies  of  this  Re- 
public. In  another  time,  under  different 
circumstances,  under  a  Congressional 
Declaration  of  War.  he  could  have  been 
legitimately  charged  with  treason,  lit- 
erally aiding  and  abetting  the  enemies 
of  the  United  States.  So  branded 
throughout  most  of  our  Nation's  history 
he  would  have  gone  before  a  firing 
squad. 

Mr.  Speaker,  I  do  not  know  whether 
Mr.  Brown  comprehends  the  symbolism 
of  his  action.  Perhaps  it  is  lost  on  him. 
so  much  is.  Par  too  many  politicians 
rail  to  appreciate  the  elemental  impor- 
tance of  symbolism  in  public  life.  But  no 
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politician  should  fail  to  grasp  this  sim- 
ple truth:  To  politically  reward  a  char- 
acter like  Tom  Hayden  is  to  directly 
insult  all  the  brave  veterans  of  the  Viet- 
nam war,  particularly  the  POW's. 

Perhaps  in  the  mind  of  the  general 
public,  this  measure  will  fade  away  with 
time.  But  I  am  sure  that  it  will  continue 
to  burn  in  the  minds  of  the  brave,  the 
men  whose  thoughts  of  their  noble  serv- 
ice in  an  unpopular  war  must  always  re- 
turn to  those  dark  dungeons  in  South- 
east Asia. 

Mr.  Speaker,  the  wise  Athenians  al- 
ways showered  public  honors  on  those 
men  who  had  fought  for  the  city.  They 
held  up  their  dead  veterans  as  heros,  and 
paid  homage  and  respect  to  the  living. 
They  recognized  a  solemn  truth  that  will 
not  fade  with  time.  No  nation  can  afford 
to  dishonor  its  veterans  without  dis- 
honoring itself.  Governor  Brown,  hang 
your  head  ...  or  better  still,  reverse  this 
insulting  appointment.* 
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PEELING  SORRY  FOR  ONLY  A  FEW 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  Rev. 
Andrew  Greeley  is  one  of  the  most  out- 
spoken, and  therefore  provocative  and 
penetrating  writers  of  our  time.  In  the 
perspective  section  of  the  Chicago 
Tribune  of  June  8,  Rev.  Greeley  dis- 
cusses in  a  most  practical  fashion  some 
of  the  illogical  liberal  thinking  on  for- 
eign as  well  as  domestic  issues.  His  com- 
ments follow: 

Peeling  Sorry  For  Only  a  Few 
(By  Andrew  Greeley) 

The  late  George  Orwell,  author  of  "1984." 
once  said  apropos  of  his  exjjerlence  In  the 
Spanish  Civil  War.  '"you  cannot  be  concerned 
about  the  suffering  of  some  children  without 
being  concerned  about  the  suffering  of  all 
children." 

He  wrote  the  words  when  ho  was  appalled 
to  discover  that  his  colleagues  on  the  Loy- 
alist side  In  that  war  were  outraged  at  the 
death  of  children  In  Fascist  bombing  raids 
but  were  serenely  untroubled  by  the  death  of 
children  killed  by  the  Loyalists,  Many  things 
have  changed  In  the  last  four  decades,  but 
selective  outrage,  particularly  at  the  left  end 
of  the  political  spectrum,  Is  alive  and  well. 

Recently  I  read  an  article  about  battered 
husbands.  It  would  appear  that  Just  as  some 
men  beat  their  wives,  some  wives  beat  their 
husbands,  and  a  not  Insubstantial  number 
of  men  are  being  cruelly  battered  by  their 
wives.  The  editor  of  the  magazine  which 
published  a  summary  of  the  article— herself 
clearly  a  hard-line  Ideological  feminist— ap- 
pended a  note  saying  that  while  the  phe- 
nomenon of  battered  husbands  was  to  be 
regretted,  their  plight  was  a  lesser  evil  be- 
cause women  are  far  more  likely  to  be  vic- 
tims than  men.  Therefore  a  male  victim  has 
less  claim  on  our  sympathy  than  a  female 
victim. 

I  will  confess  that  I  simply  cannot  un- 
derstand the  apparently  irresistible  compul- 
sion of  liberal  thinkers  to  grade  humankind 
In  degrees  of  vlctlmhood.  so  that  some  per- 
sons are  more  favored  victims  than  others. 

I  am  prepared  to  concede  that  wlfe-batter- 
Ing  Is  a  much  more  extensive  problem  and  re- 
quires more  attention.  But  I  cannot  under- 


stand the  perverted  moral  leap  from  saying 
that  numerically  one  class  of  people  Is  more 
frequently  victimized  than  another  to  the 
qualitative  Judgment  that  one  specific  act 
of  oppression  Is  less  intolerable  than  another 
specific  act  of  oppression.  Human  beings  are 
human  being,  and  a  battered  human  being 
of  whatever  sex  is  a  moral  outrage. 

That  Isn't  the  way  the  liberal  mind  sees  It, 
though.  You  absolutely  have  to  rank  human 
victims  on  a  scale  which  has  nothing  to  do 
with  each  individual  case  but  rather  with 
their  membership  in  some  class  or  group  over 
which  they  had  no  choice  at  all.  I  think 
that  such  rankings  are  a  sign  of  moral  sick- 
ness. 

Discrimination  against  a  black,  a  woman, 
a  man.  a  Catholic  Is  Intolerable  In  every 
case.  To  oppress  a  white  male  because  of 
something  that  was  done  to  blacks  In  the 
past  Is  as  morally  outrageous  as  to  discrim- 
inate against  blacks  today. 

Most  persons  have  been  victimized  because 
of  social  attributes  over  which  they  have  no 
control.  To  paraphrase  Orwell,  you  cannot  be 
concerned  about  one  kind  of  discrimination 
and  not  be  concerned  about  all  discrimina- 
tion. 

On  a  much  larger  scale,  those  guilt-ridden 
liberals  who  are  outraged  about  South  Africa 
and  ignore  Cambodia — or  who  even  defend 
Cambodia  as  a  "necessary"  phase  In  nation- 
buUdlng — are  hypocrites,  whitened  sep- 
ulchers  (to  quote  the  Scripture)— all  bright 
and  shiny  and  "liberal"  on  the  outside  and 
filled  with  stench,  rottenness,  and  corrup- 
tion. 

A  recent  Impartial  panel  meeting  In  Oslo, 
assembled  to  take  testimony  from  Cambodian 
refugees,  reports  that  the  bloodshed  goes 
on  and  seems  to  be  getting  worse.  All  the 
doctors  in  the  country  have  been  liquidated 
and  only  herbal  medicine  Is  available  to 
people. 

One  shocked  member  of  the  panel  com- 
mented after  the  hearing  that  If  even  one- 
tenth  of  what  wa.s  said  were  true,  Cambodia 
Is  one  of  the  greatest  tragedies  In  all  hu- 
man history  (a  tragedy.  Incidentally,  caused 
by  American  betrayal  of  allies).  Yet  one 
searches  In  vain  In  the  national  media  and 
the  news  magazines  for  a  report  on  the  Oslo 
hearings,  (I  learned  of  It  from  the  London 
Economist.) 

But  we  are  bombarded  every  day  with  de- 
scriptions of  atrocities  In  South  Africa,  I  am 
not  protesting  the  outrage  over  South  Af- 
rica, bu'  those  who  rant  and  rave  about 
apartheid  and  ignore  genocide  are  vile,  mis- 
erable, wretched  hypocrites. » 
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velopment  of  the  individual's  personality 
and  leadership  qualities. 

The  Lowell  School  System  will  indeed 
lose  one  of  its  finest  teachers.  Margaret 
Mitchell  is  a  fine  model  for  the  teachers 
of  tomorrow.* 


TRIBUTE  TO  MARGARET  MITCHELL 


HON.  PAUL  E.  TSONGAS 

OP   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  TSONGAS.  Mr.  Speaker,  Margaret 
Mitchell  has  been  teaching  at  Gerald 
LeBlanc  Elementary  School  in  Lowell, 
Mass..  for  26  years.  Upon  her  retirement 
this  month.  I  think  it  appropriate  to  offer 
her  a  word  of  commendation  for  her  de- 
voted service  to  the  school  and  to  the 
community. 

She  has  given  more  than  just  her  time 
to  her  students;  she  has  given  part  of 
herself.  Former  students  still  visit  her 
years  after  leaving  her  classroom.  She 
feels  that  this  is  an  indication  that  her 
teaching  methods  were  successful.  She 
employed  what  she  calls  the  "whole" 
child  concept  of  teaching  which  stresses 
teacher-parent  communication  and  de- 


COL.  LLOYD  L.  BURKE,  U.S.  ARMY 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr,  MURPHY  of  New  York,  Mr. 
Speaker,  summer  was  just  breaking 
some  34  years  ago  when  a  young  man 
walked  up  to  the  recruiting  office  in 
Stuttgart,  Ark.,  and  volunteered  service 
to  his  country,  then  sorely  pressed  in 
the  dark  days  of  World  War  II.  He  was 
one  of  milhons  of  young  patriots  who 
answered  the  call  of  a  nation  locked  in 
a  life  and  death  struggle  with  totali- 
tarianism. 

On  the  last  day  of  this  month  that 
young  man  will  formally  bring  to  a 
close  his  active  duty  in  the  service  of  the 
United  States  of  America,  Col.  Lloyd  L. 

•  Scooter)  Burke,  a  genuine  hero  and 
one  of  America's  most  respected  and 
most  decorated  soldiers,  will  retire  after 
more  than  a  generation  of  dedicated 
service — much  of  it  above  and  beyond 
the  call. 

As  Colonel  Burke  draws  his  military 
career  to  a  close  he  will  have  completed 
10  years  as  a  Deputy  Chief  and  Chief 
Army  Liaison  Officer  for  the  House  of 
Representatives,  I  know  that  most  of 
my  colleagues  have  had  occasion  to  call 
on  the  services  of  his  office,  an  assign- 
ment in  which  he  distinguished  himself 
in  Washington  with  the  same  dedica- 
catiou,  hard  work,  good  judgment,  and 
courage  with  which  he  distinguished 
himself  on  the  battlefield.  Recently  his 
superior  officer  had  this  to  say  of  his 
service  to  Congress  as  Chief  Army  Liai- 
son Officer: 

Colonel  Burke  Is  one  of  the  last  of  the 
Army's  three-war  soldiers.  His  skill  and  pro- 
fessionalism, personal  conduct,  diligence, 
initiative,  and  devotion  to  duty  have  been 
beyond  reproach  during  his  entire  thirty- 
four  years  of  distinguished  service  and  have 
earned  for  him  the  respect  and  admiration 
of  all  those  with  whom  he  has  come  in  con- 
tact. His  outstanding  performance  reflects 
great  credit  upon  himself  and  the  United 
States  Army, 

And,  Mr.  Speaker.  I  would  like  to  add 
that  has  he  brought  great  credit  to  his 
country  and  to  all  for  which  it  stands. 

Colonel  Burke  is  a  born  leader  marked 
by  destiny  from  the  time  as  a  raw  re- 
cruit with  the  Army  in  1943  he  was  im- 
mediately pressed  into  service  in  the 
European  theater  of  operations  earning 
campaign  ribbons  in  the  Rome-Arno. 
Northern  Apennines,  and  Po  Valley  cam- 
paigns. At  the  close  of  World  War  II  he 
attended  Henderson  State  University 
where  he  earned  a  bachelor  of  arts  de- 
gree in  economics,  all  the  while  attend- 
ing Reserve  Officers  Training  School,  In 
addition  to  his  economics  degree,  when 
he  was  graduated  in  1950,  he  was  com- 
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missioned  a  Lieutenant  in  the  Regular 
Army  of  the  United  States.  That  was  the 
vpar,  iQ'iO  whpn  Am<»n''!i  apH  the 
United  Nations  were  caught  up  in  the 
Post  vv^onu  war  n  t^ouimaiuat  aagres- 
sion  as  the  North  Korean  Reds  streamed 
across  the  38th  parallel  and  invaded 
South  Korea, 

On  June  27,  1950,  the  United  Nations 
Security  Council  recommended  that  the 
United  Nations  give  the  Republic  of 
South  Korea  "such  assistance  as  might  be 
necessary  to  repel  the  armed  attack  and 
to  restore  international  peace  and  secu- 
rity in  the  area,"  Three  days  later,  on 
June  30,  1950,  President  Truman  an- 
nounced that  he  had  authorized  the  use 
of  U,S,  ground  troops  against  the  North 
Korean  invaders.  Just  a  few  months 
later.  Lieutenant  Bjrke  found  himself 
on  active  duty  on  the  bleak  Korean 
Peninsula  where  he  distinguished  him- 
self as  a  man.  a  leader  of  men,  and  a 
patriot  by  extraordinary  heroism  in 
combat.  To  his  other  battlefield  citations 
he  was  awarded  the  Distinguished  Serv- 
ice Cross  and  the  Medal  of  Honor. 

Colonel  Burke's  real  life  efforts  on  be- 
half of  his  troops  and  his  country  would 
test  the  mettle  of  a  novelist  and  the  in- 
genuity of  a  Hollywood  producer.  To 
avoid  the  inherent  risks  in  describing 
the  exploits  of  a  comrade,  and  a  friend, 
I  will  rely  on  the  description  of  them 
given  in  the  Journal  of  the  Medal  of 
Honor  Awards.  The  cold  official  language 
of  that  publication  tells  of  Colonel 
Burke's  heroism  as  follows,  and  it  is  a 
direct  quote: 

Burke.  Lloyd  L. — Rank  and  organization: 
First  Lieutenant.  United  States  Army.  Com- 
pany G.  5th  Cavalry  Regiment.  1st  Cavalry 
Division  Place  and  date:  Near  Chong-dong. 
Korea.  28  October  1951,  Entered  service  at: 
Stuttgart.  Arkansas,  Birth:  Tlchnor,  Ark, 
GO.  No.:  43,  Citation:  First  Lieutenant 
Lloyd  L,  Burke,  061246,  Infantry.  Company 
G.  5th  Cavalry  Regiment.  1st  Cavalry  Divi- 
sion, distinguished  himself  by  conspicuous 
gallantry  and  outstanding  courage  above  and 
beyond  the  call  of  duty  in  action  against  the 
enemy  near  Chong-dong,  Korea,  on  25  Octo- 
ber 1951,  Intense  enemy  fire  had  pinned 
down  leading  elements  of  his  company  com- 
mitted to  secure  commanding  ground  when 
Lieutenant  Burke  left  the  command  post  to 
rally  and  urge  the  men  to  follow  him  toward 
three  bunkers  impeding  the  advance.  Dash- 
ing to  an  exposed  vantage  point  he  threw 
several  grenades  at  the  bunkers,  then,  re- 
turning for  an  Ml  rifle  and  adapter,  he  made 
a  long  assault,  wiping  out  the  position  and 
killing  the  crew.  Closing  on  the  center 
bunker  he  lobbed  grenades  through  the  open- 
ing and,  with  his  pistol,  killed  three  of  its 
occupants  attempting  to  surround  him.  Or- 
dering his  men  forward  he  charged  the 
third  emplacement,  catching  several  pre- 
nades  in  midair  and  hurling  them  back  at  the 
enemy.  Inspired  by  his  display  of  valor  his 
men  stormed  forward,  overran  the  hostile 
position,  but  were  again  pinned  down  by  in- 
creased fire.  Securing  a  light  machinegun 
and  three  boxes  of  ammunition.  Lieutenant 
Burke  dashed  through  the  Impact  area  to  an 
open  knoll,  set  up  his  gun  and  poured  a 
crippling  fire  into  the  ranks  of  the  enemv. 
killing  approximately  75.  Although  wounded, 
ne  ordered  more  ammunition,  reloading  and 
destroying  two  mortar  emplacements  and  a 
machinegun  position  with  his  accurate  flre. 
Cradling  the  weapon  in  his  arms  he  then  led 
his  men  forward,  killing  some  25  more  of 
the  retreating  enemy  and  securing  the  ob- 
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Jectlve,  Lieutenant  Burke's  heroic  action  and 
daring  exploits  inspired  his  small  force  of 
300  troops.  His  unflinching  courage  and  out- 
standing leadership  reflect  the  highest  credit 
upon  himself,  the  infantry,  and  the  United 
States  Army. 

Having  disposed  of  a  host  of  assign- 
ments in  the  interim,  the  mid-1960's 
found  Colonel  Burke  in  command  of 
the  16th  Infantry  at  Fort  Riley,  Kans,, 
where  he  drilled  into  his  troops  "realistic" 
training  he  had  come  to  understand  over 
the  years  would  be  most  valuable  to 
them  in  time  of  crisis.  This  infantry- 
men, known  worldwide  as  the  famed 
"Rangers."  were  ready  when  they  were 
called  into  combat  in  the  Vietnam  de- 
fense campaign.  And  once  again,  the 
volunteer  from  Arkansas  distinguished 
himself  in  the  field.  He  was  awarded  the 
Bronze  Star  and  another  Purple  Heart. 

"Scooter'  Burke  is  a  representative 
slice  of  all  that  is  fine  in  America,  Our 
Founding  Fathers  had  men  like  him  in 
mind  when  they  declared  this  a  nation  of 
free  men.  dedicated  to  life,  liberty,  and 
the  pursuit  of  happiness— men  who 
would  live  it,  love  it.  and  if  need  be  give 
their  lives  for  it,  I  believe  that  those 
who  know  him  best  would  agree  with 
that  assessment.  A  fellow  officer  recently 
put  it  this  way : 

,  .  .  Colonel  Burke  has  consistently  and 
flawlessly  performed  in  an  immense  variety 
of  duties  in  locations  throughout  the  world 
during  a  career  spanning  three  and  a  half 
decades  and  three  major  armed  conflicts.  In 
the  field,  cr  in  staff  positions  at  the  highest 
levels,  his  influence  upon  the  lives  and  ca- 
reers of  those  with  whom  he  has  been  asso- 
ciated cannot  be  overstated, 

Mr,  Speaker,  it  is  because  Colonel 
Burke  is  the  embodiment  of  that  rare 
individual  to  whom  America  owes  so 
much  that  I  am  introducing  today  a 
bill  that  will  convey  to  this  distinguished 
j*merican  some  small  part  of  the  grati- 
tude so  many  Americans  feel  for  the  serv- 
ice he  has  rendered  to  this  Nation,  in- 
deed much  of  it  above  and  beyond  the 
call  of  duty.  The  legislation  would  con- 
fer on  him — in  title  only — a  rank  he 
never  actively  sought  on  his  own. 

My  bill  recommends  that  immediately 
after  his  retirement  on  June  30.  1978. 
the  President  promote  Colonel  Burke  to 
Brigadier  General  of  the  Army,  but  with 
only  those  compensations  and  benefits 
which  he  has  earned  as  a  colonel  dur- 
ing more  than  three  decades  of  service 
to  the  American  people. 

Until  this  moment.  Colonel  Burke  has 
not  been  aware  of  this  action  on  my 
part.  He  would  have  discouraged  it.  Nor 
would  I  thrust  upon  him  benefits  or 
emoluments  he  did  not  earn,  for  he 
would  not  accept  them.  However,  my 
proposal  will  cost  the  taxpayers  no 
money,  no  discomfort,  nor  burden.  Nor 
will  it  set  a  precedent  that  will  be  costly 
to  our  Government  or  subject  to  abuse 
in  the  future, 

I  believe  it  is  an  honor  which  a  grate- 
ful America  can  well  afford  to  confer 
on  that  rare  breed  of  man  whose  char- 
acter and  courage  are  the  bricks  and 
mortar  that  have  made  this  Nation  a 
bastion  of  freedom.  It  would  be  an  hon- 
orable and  civilized  way  for  a  grateful 
Nation  to  say.  thank  you. 
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Mr.  Speaker,  I  commend  this  matter 
to  the  attention  of  my  colleagues  and 
humbly  request  that  it  be  given  their 
most  understanding  consideration. 

H.R. — 
A  bill  to  authorize  the  appointment  of  Lloyd 

Leslie  Burke,  Colonel,  United  States  Army, 

to  the  grade  of  brigadier  general 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding any  other  provision  of  law, 
the  President  Is  authorized  and  requested 
to  appoint  Lloyd  Leslie  Burke  (XXX-XX-XXXX), 
Colonel,  United  States  Army,  to  the  rank 
of  brigadier  general  in  the  United  States 
Army  upon  his  retirement  from  active  duty 
on  June  30,  1978,  after  34  years  of  military 
service.  No  Increase  in  basic  pay,  retired 
pay,  allowances,  or  other  benefits  shall  ac- 
crue to  Lloyd  Leslie  Burke  as  a  result  of 
8uch  appointment. 


THE  NEW  YORK  C.TTY  FINANCIAL 
ASSISTANCE  ACT  DESERVES 
EARLY       SENATE       APPROVAL 


HON.  S.  WILLIAM  GREEN 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  GREEN.  Mr.  Speaker,  on  June  8 
the  House  passed  H.R.  12426,  the  New 
York  City  Financial  Assistance  Act,  by  a 
margin  of  92  votes.  As  the  Washington 
Post  noted  in  an  editorial  yesterday 
morning  (June  12).  "the  city's  top  of- 
ficials and  financial  advisers  have  made  a 
persuasive  case  in  recent  weeks  that  it  is 
on  the  road  to  financial  recovery  and 
that  long  term  aid  is  the  appropriate  way 
for  the  Federal  Government  to  help  it." 

Attention  now  focuses  on  Senate  Bank- 
ing Committee  consideration  of  Federal 
assistance  for  New  York  City.  The  deci- 
sive House  vote  In  support  of  long  term 
Federal  guarantees,  coupled  with  the  109 
to  291  rejection  of  a  motion  to  send  the 
long  term  measure  back  to  committee 
with  instructions  to  provide  a  3-year  con- 
tinuation of  short  term  loans,  should  be 
a  strong  Indication  to  the  Senate  that 
the  House  will  not  accept  perpetuation 
of  the  status  quo  situation. 

The  experience  of  the  last  3  years  offers 
no  hope  that  New  York  City  can  re- 
enter the  private  credit  market  under 
present  Federal  legislation.  Only  a  pro- 
gram of  long  term  Federal  guarantees 
will  enable  the  city  to  do  this.  As  the 
Post  editorial  pointed  out: 

Long-term  federal  guarantees  of  42-binion 
worth  Of  bonds  would  provide  the  city  with 
the  stability  it  needs  to  do  the  rest  of  the 
Job.  Short  term  aid  would  merely  keep  It 
limping  along  for  another  two  or  three 
years  . . ." 

I  hope  that  the  Senate  will  act  ex- 
peditiously to  ratify  the  action  taken  by 
the  House  last  week.  The  Washington 
Post  editorial,  which  follows  in  its  en- 
tirety, calls  upon  the  Senate  to  examine 
the  self-helD  financial  measures  that  New 
York  City  has  taken  and  to  sustain  the 
House's  position  on  long  term  Federal 
guarantees : 

Saving  New  Yoiik  Cttt 

The  belief  that  New  York  CItv  Is  a  rehabili- 
tated "miserable  sinner,"  as  Rep.  Henry  S. 
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Reuss  (D-Wls.)  described  it.  may  have  had 
much  to  do  with  the  size  of  the  margin  by 
which  the  House  of  Representatives  passed  a 
long-term  aid  bill  Thursday.  That  margin — 
92  votes — surprised  even  the  most  optimistic 
of  the  city's  friends.  Despite  a  massive  lobby- 
ing effort  by  the  Carter  administration  and  a 
bipartisan  group  of  New  York  officials,  they 
had  expected  the  bill  to  squeak  through  by 
fewer  than  half  that  many  votes.  But  the 
city's  top  officials  and  financial  advisers  have 
made  a  persuasive  case  in  recent  weeks  that 
it  is  on  the  road  to  financial  recovery  and 
that  long-term  aid  Is  the  appropriate  way  for 
the  federal  government  to  help  it. 

Sentiment  on  the  Senate  Banking  Commit- 
tee, to  which  the  action  now  shifts,  is  not  so 
clearly  defined.  Some  of  its  members  still 
seem  unconvinced  that  New  York  City  is 
deserving  of  further  federal  aid,  and  many 
setm  to  favor  another  short-term  ball-out 
over  the  long-term  approach  voted  by  the 
House.  But  even  some  of  those  who  have 
doubted  all  along  the  wisdom  of  a, federal 
prop  for  the  city's  finances  concede  its  offi- 
cials have  made  a  strong  case. 

In  the  three  years  since  Mayor  Abe  Beame 
came  to  Washington  hat  In  hand,  both  New 
York  City  and  New  York  State  have  done 
much  to  clean  up  the  mess  that  years  of 
mismanagement  had  created.  Above  all  else, 
they  have  kept  the  promises  they  made  in 
1975  when  Congress  provided  the  money 
necessary  to  let  the  city  escape  bankruptcy. 
Given  the  pressure  generated  by  normal  po- 
litical activities  and  by  inflation,  that  has 
been  no  small  feat.  The  Job  Is  not  finished, 
of  course — far  from  It. 

It  seems  clear  to  us  that  the  city  Is  en- 
titled to  continued  federal  aid.  Its  case 
would  have  been  even  stronger  If  Its  labor 
unions  had  been  more  receptive  to  cost- 
cutting  proposals.  But  its  new  political  lead- 
ership. Mayor  Edward  I.  Koch  and  City  Coun- 
cil President  Carol  Bellamy,  understand  what 
went  wrong,  and  what  Is  wrong,  in  the  city's 
finances.  They  have  given  every  Indication 
of  keeping  it  headed  in  the  right  direction. 

If  New  York  City  is  to  get  that  further  aid, 
it  should  be  in  the  form  that  does  the  most 
good.  Long-term  federal  guarantees  of  $2- 
bllllon  worth  of  bonds  would  provide  the  city 
with  the  stability  it  needs  to  do  the  rest  of 
the  Job,  Short-term  aid  would  merely  keep 
it  limping  along  for  another  two  or  three 
years,  at  the  end  of  which,  the  odds  are.  Its 
ofllcials  would  be  back  In  Washington  con- 
fronting Congress  with  the  same  choice  it 
has  now. 

The  process  of  financial  rehabilitation  In 
New  York  has  gone  far  enough  for  Congress 
to  believe  the  city  when  it  says  It  has  re- 
pented. Sufficient  financial  controls  are  in 
p'ace  so  that  a  commitment  to  help  It 
through  the  next  15  or  20  years  Is  not  Just 
an  act  of  faith.  The  Senate  ought  to  Join 
with  the  House  In  giving  the  biggest  finan- 
cial sinner  In  the  history  of  American  gov- 
ernments a  full  opportunity  to  repent.* 
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VA  AIDS  VETERANS  ON  HOUSING 


PERSONAL  EXPLANATION 


HON.  JOHN  BRECKINRIDGE 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13.  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
although  I  was  not  able  to  be  r>re«ent  for 
consideration  of  House  Joint  Resolution 
945.  supplemental  appropriation  for  the 
black  lung  program,  had  I  been  present 
on  the  House  floor,  I  would  have  voted 
"yes."  • 


HON.  JACK  BRINKLEY 

OF    CEORCU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  BRINKLEY.  Mr.  Speaker,  as 
chairman  of  the  Veterans  Subcommittee 
on  Housing,  I  am  pleased  to  submit  for 
the  Record  an  article  from  the  Wash- 
ington Post,  June  10,  1978,  "Opportuni- 
ties in  a  Tight  Home  Loan  Market"  by 
John  B.  Willmann.  It  is  a  privilege  to 
work  with  men  so  able  and  dedicated 
as  Robert  Coon  and  C3reorge  Alexander 
who  typify  the  high  commitment  of  the 
entire  Veterans'  Administration  to  the 
men  and  women  in  uniform  and  to  those 
who  have  returned  to  civilian  status. 
It  is  good  to  give  credit  where  credit  Is 
due  and  in  this  instance  it  is  richly 
deserved.  The  article  follows: 

Opportunities  in  a  Tight  Home  Loan 
Market 

(John  B.  Willmann) 

For  the  past  six  years  the  number  of 
house  loans  guaranteed  by  the  Veterans 
Administration  has  exceeded  those  backed 
by  the  Federal  Housing  Administration,  an 
older  program  which  for  years  has  been 
regarded  as  the  basic  federal  housing  pro- 
gram. Last  year  VA-backed  home  loans 
accounted  for  nearly  60  percent  of  the  total. 

There  were  390,000  VA-backed  home  loans 
made  last  year,  for  a  total  of  $14  billion. 
The  average  price  of  houses  purchased  by 
veterans  using  the  program  was  nearly 
$37,000.  Almost  all  of  them  were  conven- 
tional, stick-built  dwellings. 

Since  the  VA  home  loan  program  began 
in  1944,  more  than  9.7  million  loans  have 
been  guaranteed — most  of  them  on  the  no- 
down-payment  basis  that  has  made  the  VA 
program  widely  popular. 

Buyer  and  developer  Interest  In  VA  financ- 
ing has  mounted  In  the  1970s  with  the 
liberalization  of  veteran  eligibility  for  VA 
financing.  A  1974  law  provided  that  VA  could 
guarantee  refinancing,  condominium  and 
mobile  home  loans. 

However,  most  of  the  VA -guaranteed  loans 
are  placed  on  existing  and  new  single- 
family  hou.ses  for  which  financing  is  pro- 
vided by  large-volume  mortgage  lenders. 
The  VA  guarantees  up  to  $17,500  of  a  total 
loan  that  can  go  far  higher,  depending  on 
the  lender. 

The  VA  guarantee  of  that  portion  makes 
the  loan  more  secure  and  desirable  to  a 
lender.  The  current  FHA-VA  interest  cell- 
ing is  9  percent.  Because  it  Is  nearly  1  per- 
cent below  the  market  average  for  conven- 
tional loans,  the  builders  or  sellers  have  to 
pay  mortgage  discount  points  (now  5  in 
most  areas)  to  make  up  the  difference  In 
rates.  One  mortgage  discount  point  Is  1 
percent  of  the  total  mortgage  and  Is  payable 
at  time  of  settlement  as  a  price  for  the  lower 
loan  rate. 

PHA  loans,  which  have  been  available  to 
all  Americans  since  1934.  have  a  maximum 
loan  limit  of  $60,000  and  30-year  payout 
terms  similar  to  VA's.  PHA  pioneered  In 
lon^-term  amortization  of  home  mortgages. 

However,  the  PHA  basic  home  loans  pro- 
gram (Section  203b)  has  been  used  less  in 
recent  years  because  of  what  builders  and 
developers  have  described  as  red  tape  de- 
lays In  the  processing  stage  and  because  of 
the  Increased  use  of  private  mortgage  In- 
surance to  provide  lender  protection  on  a 
portion  of  conventional  loans. 

While  numbers  Indicate  the  use  of  the  VA 
home  loan  proerams  by  thousands  of  quail- 
fled  veterans,  they  don't  tell  the  entire  story. 
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The  VA  Is  making  a  "major  effort  to  be 
helpful  in  trying  to  provide  decent  homes 
for  $30,000  or  under  for  the  many  young 
veterans  of  Vietnam  military  service,"  said 
Robert  C.  Coon,  national  director  of  the  VA 
loan  guaranty  program. 

"That's  why  we  are  trying  to  encourage  the 
development  of  permanently  sited  modular 
(or  mobile)  houses  that  meet  FHA  mini- 
mum property  standards  and  can  be  part  of 
the  local  tax  base." 

That  program  is  now  relatively  small  In 
numbers — an  estimated  1.000  units  produced 
In  subdivisions  and  a  few  hundred  more  on 
scattered  lots.  But  Coon  said  that  the  grow- 
ing interest  in  low-cost  housing  for  young 
families  makes  the  use  of  manufactured, 
two-section  housing  units  a  logical  target. 
"New.  conventionally  built  houses  are  far 
more  expensive — and  so  are  most  of  the  re- 
sale houses  in  metropolitan  areas,"  he  added. 
As  the  VA's  Coon  put  it:  "The  assistance 
to  veterans  and  military  personnel  is  chiefly 
through  substituting  the  government's 
guaranty  on  loans  in  lieu  of  the  substantial 
downpayment,  relatively  short  terms  and 
other  Investment  safeguards  applicable  to 
conventional  mortgage  transactions." 

As  an  example  of  what  is  being  done  now 
in  modifying  mobile  homes  for  use  as  low- 
cost,  permanently  sited  houses  on  Individ- 
ual lots.  Coon's  assistant.  George  Alexander, 
cited  an  ongoing  development  In  Klleen, 
Tex.,  near  Fort  Hood. 

"Developer  Jack  Morris  has  delivered  70 
one-story  houses,  priced  from  $22,800  to 
$29,900.  within  15  months,"  he  said.  "The 
houses  are  eligible  for  30-year,  VA  loans — 
instead  of  the  20-year,  12  percent  VA  loans 
for  mobile  homes  that  are  not  permanently 
sited  on  Individual  lots,"  Alexander  said. 

The  VA  official  said  that  the  houses,  which 
meet  local  codes  and  HUD  standards  for  mo- 
bile homes  as  well  as  FHA  minimum  property 
standards,  have  1.200  to  1,500  square  feet  of 
space.  He  said  the  buyers  are  mostly  young 
married  couples  with  two  childern  and  an 
average  annual  Income  of  $12,500. 

"One  of  the  dwellings  was  resold  after 
seven  months  for  $i.200  more  than  the  seller 
had  paid  for  it,"  he  said. 

Therein  is  one  of  the  key  differences  be- 
tween the  so-called  mobile  home  on  wheels 
and  the  same  modular  dwelling  on  a  perma- 
nent foundation — on  a  subdivided  lot  that 
becomes  part  of  the  tax  base. 

"While  the  mobile  house  on  rented  space 
in  a  park  tends  to  depreciate,  the  house  that 
is  adapted  for  permanent  status  appreciates 
because  it  Is  real  property,"  Alexander  said. 

In  the  Washington  area,  where  Robert  M. 
O'Toole  heads  the  regional  office,  general  VA 
home  loan  activity  has  been  high  in  new 
house  sales,  resales  of  existing  houses  and 
condominium  apartments.  Since  VA  began 
making  condo  loans  in  1975,  80  projects  have 
qualifled  for  loan  approvals.  But  adaptations 
of  the  mobile  homes  into  permanent  dwell- 
ings have  been  missing  here. 

However,  Gary  Nordhelmer,  president  of 
Norbeck  Development  Associates  In  Chevy 
Chase,  said  that  his  firm  has  been  develop- 
ing "permanents"  with  VA  financing  in  Vir- 
ginia Beach  and  Fort  Lauderdale  and  Lake- 
land, Fla..  that  sell  for  Just  under  $30,000. 

"And  now  we  seem,  finally,  to  be  on  the 
threshold  of  being  able  to  start  a  900-house 
development  on  100  acres  in  the  German- 
town  area."  he  said.  With  landowner  Mau- 
rice Berk  as  a  partner  in  the  deve'^nment 
of  that  site  at  Rtes.  365  and  118,  Nordhelmer 
seeks  to  build  a  land-planned  community  of 
dwellings  that  would  be  priced  under  $40,000. 
He  said  that  the  project  had  been  turned 
down  by  the  county  planning  board  on  the 
basis  of  established  priorities  for  sewer  allo- 
cations but  later  won  approval  of  the  county 
council.  "We  hope  to  get  a  final  decision  from 
the  county  council  in  late  July,"  he  added. 
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"Our  idea  is  to  have  a  half-mllllon-dollar 
community  center  as  part  of  the  subdivision 
and  to  adapt  the  double- wide  modulars  to 
have  cathedral  ceilings  and  hlgher-than- 
usual  roofs,"  he  said.  "Obviously  we  think 
this  is  a  means  of  providing  lower  priced 
housing  in  Montgomery  County.  We  have 
Blair  &  Abernathy,  of  Aberdeen,  Fla.,  doing 
the  land  planning  and  we  are  studying  the 
doublewldes  of  several  manufacturers  whose 
products  we  might  use." 

And  the  manufacturers  of  mobile  homes 
are  interested  in  marketing  more  of  their 
double-wldes  for  permanent  houses.^ 


CONSTITUENT   SURVEY    IN    MONT- 
GOMERY COUNTS,  MD. 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  STEERS.  Mr.  Speaker.  I  would  like 
to  share  with  my  colleagues  the  results 
of  my  March  1978,  constituent  survey 
which  was  mailed  to  every  home  in  my 
congressional  district — an  area  com- 
prising nearly  all  of  Montgomery 
County,  Md. 

My  ofBce  received  in  excess  of  38.900 
responses.  I  have  not  heard  of  a  larger 
number  of  responses  to  a  congressional 
questionnaire.  I  would  like  to  be  able  to 
attribute  this  avalanche  of  concern  to  my 
uncanny  ability  and  that  of  my  staff  to 
choose  penetrating  questions,  or  to  our 
use  of  a  computer  card  which  allowed 
respondents  to  deftly  punch  out  their 
answers.  I  modestly  admit  these  factors 
helped.  Quite  frankly,  however,  our  vo- 
luminous response  rate  is  more  attribut- 
able to  the  typical  concern  for  national 
issues  that  I  have  come  to  expect  from 
my  constituency,  a  community  of 
thoughtful,  articulate  and  informed  men 
and  women. 

Naturally,  I  am  extremely  proud  to 
represent  them.  I  urge  my  colleagues  to 
take  note  of  their  opinions  which  follow : 

1.  A  regional  tax  should  be  implemented  if 
necessary  to  continue  Metro's  construction 
and  operation. 

Strongly  agree  23.9%,  agree  29.7  7c,  53.6 7r; 
no  opinion  7.0';^;  strongly  disagree  24.1  Tr, 
disagree  15.1  Tr.  39.2 -Tf . 

2.  Atomic  energy  should  be  relied  upon  as 
an  important  energy  source  for  the  future. 

Strongly  agree  38.3  7c,  agree  30.87r  69.1  "^i; 
no  opinion  8.0%;  strongly  disagree  10.97c 
disagree  n.7'~c.  22.6 Cc. 

3.  Businesses  should  pay  a  higher  first  class 
postal  rate  than  Individuals. 

Strongly  agree  21.1  7r,  agree  18.9'^,  40.0%; 
no  opinion  10.77c;  strongly  disagree  20.57c, 
disagree  28.57c,  49.0%. 

4.  Saturday  mall  deliveries  should  be 
eliminated  to  reduce  postal  service  costs. 

Strongly  agree  19.17c,  agree  21.0  7c.  40.1%; 
no  opinion  5.8%;  strongly  disagree  30.2%, 
disagree  23.77c.  53.9%. 

5.  There  should  be  an  outright  ban  on  the 
sale,  manufacture  or  transportation  of 
cheaply  made  handguns,  the  "so-called  Sat- 
urday night  special". 

Strongly  agree  75.4%,  agree  10.6%,  85.9%; 
no  opinion  2.47c;  strongly  disagree  7.0%.  dis- 
agree 4.5  7c.  11.57.. 

6.  Federal  unions  should  be  allowed  to  re- 
quire non-member  Federal  employees  to  hrip 
pay  union  costs. 

Strongly  agree  S.2%,  agree  5.7%,  10.9%;  no 


'  17519 

opinion  9.7%;  strongly  disagree  69.4%,  dis- 
agree 19.8%,  79.2%. 

7.  Members  of  the  House  of  Representatives 
should  be  elected  to  four-jear  terms  (now 
two  years) . 

Strongly  agree  20.2%,  agree  28.9%,  49.1%; 
no  opinion  10.67c;  strongly  disagree  17.8%. 
disagree  22.3  % .  40.1  % . 

8.  More  restrictions  should  be  put  on  the 
importation  of  foreign  goods  into  the  VS. 
even  If  it  means  higher  domestic  prices. 

Strongly  agree  13.6%.  agree  20.5%.  34.0%; 
no  opinion  9.2%;  strongly  disagree  22.7%. 
disagree  33.7%,  56.47c. 

9.  There  should  be  a  tax  break  for  parents 
to  pay  for  college  tuition. 

Strongly  agree  41.8%.  agree  27.3%,  69.1%; 
no  opinion  5.4%;  strongly  disagree  12.67o. 
disagree  12.8%-,  25.3%. 

10.  There  should  be  a  tax  break  for  parents 
to  pay  for  elementary  and  secondary  school 
tuition. 

Strongly  agree  17.5%;  agree  12.9%.  30.4%; 
no  opinion  5.7%;  strongly  disagree  39.97c. 
disagree  23.87c.  63.77c. 

11.  The  50%  exclusion  on  capital  gains 
should  be  eliminated  and  tax  rates  generally 
lowered  to  compensate. 

Strongly  agree  24.5%.  agree  16.0%,  39.6%; 
no  opinion  16.5%;  strongly  disagree  24.6%. 
disagree  19.1  % ,  24.6%  . 

12.  The  new  Panama  Canal  Treaty  should 
be  ratified. 

Strongly  agree  26.4%,  agree  23.5%.  48.9%; 
no  opinion  12.3%;  strongly  disagree  23.6%, 
disagree   15.0%,  38.6%. 

13.  The  U.S.  should  put  trade  restrictions 
on  South  Africa. 

Strongly  agree  30.2s  ,  agree  14.4'".,  44.6%; 
no  opinion  15.5'';;  strongly  disagree  23.37c. 
disagree  16.3^;.  39.6%. 

14.  There  should  be  a  constitutional 
amendment  making  abortion  illegal. 

Strongly  agree  13.1  S,  agree  4.9%.  18.07c; 
no  opinion  4.2%;  strongly  disagree  60.7%, 
disagree  16.9%,  77.6%. 

15.  Federal  medical  programs  for  the  poor 
should  cover  the  cost  of  abortion  (select  as 
many  of  the  following  a.s  are  applicable)  : 
(a)  never  (b)  when  the  woman's  life  is  en- 
dangered by  pregnancy  (c)  in  cases  of  rape 
Id)  in  cases  of  incest  (e)  in  cases  when  the 
health  of  the  woman  is  endangered  (f )  when 
the  fetus  is  believed  to  be  deformed  'g)  In 
all  cases  where  abortion  is  legal. 

(A)  Never.  12.5%;  (B)  Life  endangered, 
76.3-;;;  (C)  Rape.  75.2%;  (D)  Incest.  76.4 %  ; 
(E)  Health  endangered,  71.47  ;  (P)  Fetus  de- 
formed. 69.2;;    (G)    Where  legal,  58.7%. 

I  The  percentages  in  the  preceding  ques- 
tions may  not  add  up  to  one  hundred  percent 
due  to  rounding.)   9 


WASHINGTON      BULLETS      ENABLE 
FAT  LADY  TO  SING 

HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  congratulate  the  Washington 
Bullets  for  enabling  the  fat  lady  to  sing 
in  the  Nation's  Capital. 

This  city  has  for  the  first  time  in  its 
long  and  illustrious  historj'  been  graced 
with  a  world  championship  in  the  sport 
of  basketball.  It  took  men  of  great  char- 
acter, determination,  and  ability  to  cap- 
ture such  a  coveted  prize. 

I  am  proud  of  them  all.  But,  I  am  es- 
pecially proud  of  Wes  Unseld,  a  native 
son  of  my  hometown,  Louisville,  Ky. 
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Mr.  Speaker,  I  commend  this  matter 
to  the  attention  of  my  colleagues  and 
humbly  request  that  it  be  given  their 
most  understanding  consideration. 

H.R. — 
A  bill  to  authorize  the  appointment  of  Lloyd 

Leslie  Burke,  Colonel,  United  States  Army, 

to  the  grade  of  brigadier  general 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding any  other  provision  of  law, 
the  President  Is  authorized  and  requested 
to  appoint  Lloyd  Leslie  Burke  (XXX-XX-XXXX), 
Colonel,  United  States  Army,  to  the  rank 
of  brigadier  general  in  the  United  States 
Army  upon  his  retirement  from  active  duty 
on  June  30,  1978,  after  34  years  of  military 
service.  No  Increase  in  basic  pay,  retired 
pay,  allowances,  or  other  benefits  shall  ac- 
crue to  Lloyd  Leslie  Burke  as  a  result  of 
8uch  appointment. 


THE  NEW  YORK  C.TTY  FINANCIAL 
ASSISTANCE  ACT  DESERVES 
EARLY       SENATE       APPROVAL 


HON.  S.  WILLIAM  GREEN 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  GREEN.  Mr.  Speaker,  on  June  8 
the  House  passed  H.R.  12426,  the  New 
York  City  Financial  Assistance  Act,  by  a 
margin  of  92  votes.  As  the  Washington 
Post  noted  in  an  editorial  yesterday 
morning  (June  12).  "the  city's  top  of- 
ficials and  financial  advisers  have  made  a 
persuasive  case  in  recent  weeks  that  it  is 
on  the  road  to  financial  recovery  and 
that  long  term  aid  is  the  appropriate  way 
for  the  Federal  Government  to  help  it." 

Attention  now  focuses  on  Senate  Bank- 
ing Committee  consideration  of  Federal 
assistance  for  New  York  City.  The  deci- 
sive House  vote  In  support  of  long  term 
Federal  guarantees,  coupled  with  the  109 
to  291  rejection  of  a  motion  to  send  the 
long  term  measure  back  to  committee 
with  instructions  to  provide  a  3-year  con- 
tinuation of  short  term  loans,  should  be 
a  strong  Indication  to  the  Senate  that 
the  House  will  not  accept  perpetuation 
of  the  status  quo  situation. 

The  experience  of  the  last  3  years  offers 
no  hope  that  New  York  City  can  re- 
enter the  private  credit  market  under 
present  Federal  legislation.  Only  a  pro- 
gram of  long  term  Federal  guarantees 
will  enable  the  city  to  do  this.  As  the 
Post  editorial  pointed  out: 

Long-term  federal  guarantees  of  42-binion 
worth  Of  bonds  would  provide  the  city  with 
the  stability  it  needs  to  do  the  rest  of  the 
Job.  Short  term  aid  would  merely  keep  It 
limping  along  for  another  two  or  three 
years  . . ." 

I  hope  that  the  Senate  will  act  ex- 
peditiously to  ratify  the  action  taken  by 
the  House  last  week.  The  Washington 
Post  editorial,  which  follows  in  its  en- 
tirety, calls  upon  the  Senate  to  examine 
the  self-helD  financial  measures  that  New 
York  City  has  taken  and  to  sustain  the 
House's  position  on  long  term  Federal 
guarantees : 

Saving  New  Yoiik  Cttt 

The  belief  that  New  York  CItv  Is  a  rehabili- 
tated "miserable  sinner,"  as  Rep.  Henry  S. 
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Reuss  (D-Wls.)  described  it.  may  have  had 
much  to  do  with  the  size  of  the  margin  by 
which  the  House  of  Representatives  passed  a 
long-term  aid  bill  Thursday.  That  margin — 
92  votes — surprised  even  the  most  optimistic 
of  the  city's  friends.  Despite  a  massive  lobby- 
ing effort  by  the  Carter  administration  and  a 
bipartisan  group  of  New  York  officials,  they 
had  expected  the  bill  to  squeak  through  by 
fewer  than  half  that  many  votes.  But  the 
city's  top  officials  and  financial  advisers  have 
made  a  persuasive  case  in  recent  weeks  that 
it  is  on  the  road  to  financial  recovery  and 
that  long-term  aid  Is  the  appropriate  way  for 
the  federal  government  to  help  it. 

Sentiment  on  the  Senate  Banking  Commit- 
tee, to  which  the  action  now  shifts,  is  not  so 
clearly  defined.  Some  of  its  members  still 
seem  unconvinced  that  New  York  City  is 
deserving  of  further  federal  aid,  and  many 
setm  to  favor  another  short-term  ball-out 
over  the  long-term  approach  voted  by  the 
House.  But  even  some  of  those  who  have 
doubted  all  along  the  wisdom  of  a, federal 
prop  for  the  city's  finances  concede  its  offi- 
cials have  made  a  strong  case. 

In  the  three  years  since  Mayor  Abe  Beame 
came  to  Washington  hat  In  hand,  both  New 
York  City  and  New  York  State  have  done 
much  to  clean  up  the  mess  that  years  of 
mismanagement  had  created.  Above  all  else, 
they  have  kept  the  promises  they  made  in 
1975  when  Congress  provided  the  money 
necessary  to  let  the  city  escape  bankruptcy. 
Given  the  pressure  generated  by  normal  po- 
litical activities  and  by  inflation,  that  has 
been  no  small  feat.  The  Job  Is  not  finished, 
of  course — far  from  It. 

It  seems  clear  to  us  that  the  city  Is  en- 
titled to  continued  federal  aid.  Its  case 
would  have  been  even  stronger  If  Its  labor 
unions  had  been  more  receptive  to  cost- 
cutting  proposals.  But  its  new  political  lead- 
ership. Mayor  Edward  I.  Koch  and  City  Coun- 
cil President  Carol  Bellamy,  understand  what 
went  wrong,  and  what  Is  wrong,  in  the  city's 
finances.  They  have  given  every  Indication 
of  keeping  it  headed  in  the  right  direction. 

If  New  York  City  is  to  get  that  further  aid, 
it  should  be  in  the  form  that  does  the  most 
good.  Long-term  federal  guarantees  of  $2- 
bllllon  worth  of  bonds  would  provide  the  city 
with  the  stability  it  needs  to  do  the  rest  of 
the  Job,  Short-term  aid  would  merely  keep 
it  limping  along  for  another  two  or  three 
years,  at  the  end  of  which,  the  odds  are.  Its 
ofllcials  would  be  back  In  Washington  con- 
fronting Congress  with  the  same  choice  it 
has  now. 

The  process  of  financial  rehabilitation  In 
New  York  has  gone  far  enough  for  Congress 
to  believe  the  city  when  it  says  It  has  re- 
pented. Sufficient  financial  controls  are  in 
p'ace  so  that  a  commitment  to  help  It 
through  the  next  15  or  20  years  Is  not  Just 
an  act  of  faith.  The  Senate  ought  to  Join 
with  the  House  In  giving  the  biggest  finan- 
cial sinner  In  the  history  of  American  gov- 
ernments a  full  opportunity  to  repent.* 
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VA  AIDS  VETERANS  ON  HOUSING 


PERSONAL  EXPLANATION 


HON.  JOHN  BRECKINRIDGE 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13.  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
although  I  was  not  able  to  be  r>re«ent  for 
consideration  of  House  Joint  Resolution 
945.  supplemental  appropriation  for  the 
black  lung  program,  had  I  been  present 
on  the  House  floor,  I  would  have  voted 
"yes."  • 


HON.  JACK  BRINKLEY 

OF    CEORCU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  BRINKLEY.  Mr.  Speaker,  as 
chairman  of  the  Veterans  Subcommittee 
on  Housing,  I  am  pleased  to  submit  for 
the  Record  an  article  from  the  Wash- 
ington Post,  June  10,  1978,  "Opportuni- 
ties in  a  Tight  Home  Loan  Market"  by 
John  B.  Willmann.  It  is  a  privilege  to 
work  with  men  so  able  and  dedicated 
as  Robert  Coon  and  C3reorge  Alexander 
who  typify  the  high  commitment  of  the 
entire  Veterans'  Administration  to  the 
men  and  women  in  uniform  and  to  those 
who  have  returned  to  civilian  status. 
It  is  good  to  give  credit  where  credit  Is 
due  and  in  this  instance  it  is  richly 
deserved.  The  article  follows: 

Opportunities  in  a  Tight  Home  Loan 
Market 

(John  B.  Willmann) 

For  the  past  six  years  the  number  of 
house  loans  guaranteed  by  the  Veterans 
Administration  has  exceeded  those  backed 
by  the  Federal  Housing  Administration,  an 
older  program  which  for  years  has  been 
regarded  as  the  basic  federal  housing  pro- 
gram. Last  year  VA-backed  home  loans 
accounted  for  nearly  60  percent  of  the  total. 

There  were  390,000  VA-backed  home  loans 
made  last  year,  for  a  total  of  $14  billion. 
The  average  price  of  houses  purchased  by 
veterans  using  the  program  was  nearly 
$37,000.  Almost  all  of  them  were  conven- 
tional, stick-built  dwellings. 

Since  the  VA  home  loan  program  began 
in  1944,  more  than  9.7  million  loans  have 
been  guaranteed — most  of  them  on  the  no- 
down-payment  basis  that  has  made  the  VA 
program  widely  popular. 

Buyer  and  developer  Interest  In  VA  financ- 
ing has  mounted  In  the  1970s  with  the 
liberalization  of  veteran  eligibility  for  VA 
financing.  A  1974  law  provided  that  VA  could 
guarantee  refinancing,  condominium  and 
mobile  home  loans. 

However,  most  of  the  VA -guaranteed  loans 
are  placed  on  existing  and  new  single- 
family  hou.ses  for  which  financing  is  pro- 
vided by  large-volume  mortgage  lenders. 
The  VA  guarantees  up  to  $17,500  of  a  total 
loan  that  can  go  far  higher,  depending  on 
the  lender. 

The  VA  guarantee  of  that  portion  makes 
the  loan  more  secure  and  desirable  to  a 
lender.  The  current  FHA-VA  interest  cell- 
ing is  9  percent.  Because  it  Is  nearly  1  per- 
cent below  the  market  average  for  conven- 
tional loans,  the  builders  or  sellers  have  to 
pay  mortgage  discount  points  (now  5  in 
most  areas)  to  make  up  the  difference  In 
rates.  One  mortgage  discount  point  Is  1 
percent  of  the  total  mortgage  and  Is  payable 
at  time  of  settlement  as  a  price  for  the  lower 
loan  rate. 

PHA  loans,  which  have  been  available  to 
all  Americans  since  1934.  have  a  maximum 
loan  limit  of  $60,000  and  30-year  payout 
terms  similar  to  VA's.  PHA  pioneered  In 
lon^-term  amortization  of  home  mortgages. 

However,  the  PHA  basic  home  loans  pro- 
gram (Section  203b)  has  been  used  less  in 
recent  years  because  of  what  builders  and 
developers  have  described  as  red  tape  de- 
lays In  the  processing  stage  and  because  of 
the  Increased  use  of  private  mortgage  In- 
surance to  provide  lender  protection  on  a 
portion  of  conventional  loans. 

While  numbers  Indicate  the  use  of  the  VA 
home  loan  proerams  by  thousands  of  quail- 
fled  veterans,  they  don't  tell  the  entire  story. 
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The  VA  Is  making  a  "major  effort  to  be 
helpful  in  trying  to  provide  decent  homes 
for  $30,000  or  under  for  the  many  young 
veterans  of  Vietnam  military  service,"  said 
Robert  C.  Coon,  national  director  of  the  VA 
loan  guaranty  program. 

"That's  why  we  are  trying  to  encourage  the 
development  of  permanently  sited  modular 
(or  mobile)  houses  that  meet  FHA  mini- 
mum property  standards  and  can  be  part  of 
the  local  tax  base." 

That  program  is  now  relatively  small  In 
numbers — an  estimated  1.000  units  produced 
In  subdivisions  and  a  few  hundred  more  on 
scattered  lots.  But  Coon  said  that  the  grow- 
ing interest  in  low-cost  housing  for  young 
families  makes  the  use  of  manufactured, 
two-section  housing  units  a  logical  target. 
"New.  conventionally  built  houses  are  far 
more  expensive — and  so  are  most  of  the  re- 
sale houses  in  metropolitan  areas,"  he  added. 
As  the  VA's  Coon  put  it:  "The  assistance 
to  veterans  and  military  personnel  is  chiefly 
through  substituting  the  government's 
guaranty  on  loans  in  lieu  of  the  substantial 
downpayment,  relatively  short  terms  and 
other  Investment  safeguards  applicable  to 
conventional  mortgage  transactions." 

As  an  example  of  what  is  being  done  now 
in  modifying  mobile  homes  for  use  as  low- 
cost,  permanently  sited  houses  on  Individ- 
ual lots.  Coon's  assistant.  George  Alexander, 
cited  an  ongoing  development  In  Klleen, 
Tex.,  near  Fort  Hood. 

"Developer  Jack  Morris  has  delivered  70 
one-story  houses,  priced  from  $22,800  to 
$29,900.  within  15  months,"  he  said.  "The 
houses  are  eligible  for  30-year,  VA  loans — 
instead  of  the  20-year,  12  percent  VA  loans 
for  mobile  homes  that  are  not  permanently 
sited  on  Individual  lots,"  Alexander  said. 

The  VA  official  said  that  the  houses,  which 
meet  local  codes  and  HUD  standards  for  mo- 
bile homes  as  well  as  FHA  minimum  property 
standards,  have  1.200  to  1,500  square  feet  of 
space.  He  said  the  buyers  are  mostly  young 
married  couples  with  two  childern  and  an 
average  annual  Income  of  $12,500. 

"One  of  the  dwellings  was  resold  after 
seven  months  for  $i.200  more  than  the  seller 
had  paid  for  it,"  he  said. 

Therein  is  one  of  the  key  differences  be- 
tween the  so-called  mobile  home  on  wheels 
and  the  same  modular  dwelling  on  a  perma- 
nent foundation — on  a  subdivided  lot  that 
becomes  part  of  the  tax  base. 

"While  the  mobile  house  on  rented  space 
in  a  park  tends  to  depreciate,  the  house  that 
is  adapted  for  permanent  status  appreciates 
because  it  Is  real  property,"  Alexander  said. 

In  the  Washington  area,  where  Robert  M. 
O'Toole  heads  the  regional  office,  general  VA 
home  loan  activity  has  been  high  in  new 
house  sales,  resales  of  existing  houses  and 
condominium  apartments.  Since  VA  began 
making  condo  loans  in  1975,  80  projects  have 
qualifled  for  loan  approvals.  But  adaptations 
of  the  mobile  homes  into  permanent  dwell- 
ings have  been  missing  here. 

However,  Gary  Nordhelmer,  president  of 
Norbeck  Development  Associates  In  Chevy 
Chase,  said  that  his  firm  has  been  develop- 
ing "permanents"  with  VA  financing  in  Vir- 
ginia Beach  and  Fort  Lauderdale  and  Lake- 
land, Fla..  that  sell  for  Just  under  $30,000. 

"And  now  we  seem,  finally,  to  be  on  the 
threshold  of  being  able  to  start  a  900-house 
development  on  100  acres  in  the  German- 
town  area."  he  said.  With  landowner  Mau- 
rice Berk  as  a  partner  in  the  deve'^nment 
of  that  site  at  Rtes.  365  and  118,  Nordhelmer 
seeks  to  build  a  land-planned  community  of 
dwellings  that  would  be  priced  under  $40,000. 
He  said  that  the  project  had  been  turned 
down  by  the  county  planning  board  on  the 
basis  of  established  priorities  for  sewer  allo- 
cations but  later  won  approval  of  the  county 
council.  "We  hope  to  get  a  final  decision  from 
the  county  council  in  late  July,"  he  added. 
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"Our  idea  is  to  have  a  half-mllllon-dollar 
community  center  as  part  of  the  subdivision 
and  to  adapt  the  double- wide  modulars  to 
have  cathedral  ceilings  and  hlgher-than- 
usual  roofs,"  he  said.  "Obviously  we  think 
this  is  a  means  of  providing  lower  priced 
housing  in  Montgomery  County.  We  have 
Blair  &  Abernathy,  of  Aberdeen,  Fla.,  doing 
the  land  planning  and  we  are  studying  the 
doublewldes  of  several  manufacturers  whose 
products  we  might  use." 

And  the  manufacturers  of  mobile  homes 
are  interested  in  marketing  more  of  their 
double-wldes  for  permanent  houses.^ 


CONSTITUENT   SURVEY    IN    MONT- 
GOMERY COUNTS,  MD. 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  STEERS.  Mr.  Speaker.  I  would  like 
to  share  with  my  colleagues  the  results 
of  my  March  1978,  constituent  survey 
which  was  mailed  to  every  home  in  my 
congressional  district — an  area  com- 
prising nearly  all  of  Montgomery 
County,  Md. 

My  ofBce  received  in  excess  of  38.900 
responses.  I  have  not  heard  of  a  larger 
number  of  responses  to  a  congressional 
questionnaire.  I  would  like  to  be  able  to 
attribute  this  avalanche  of  concern  to  my 
uncanny  ability  and  that  of  my  staff  to 
choose  penetrating  questions,  or  to  our 
use  of  a  computer  card  which  allowed 
respondents  to  deftly  punch  out  their 
answers.  I  modestly  admit  these  factors 
helped.  Quite  frankly,  however,  our  vo- 
luminous response  rate  is  more  attribut- 
able to  the  typical  concern  for  national 
issues  that  I  have  come  to  expect  from 
my  constituency,  a  community  of 
thoughtful,  articulate  and  informed  men 
and  women. 

Naturally,  I  am  extremely  proud  to 
represent  them.  I  urge  my  colleagues  to 
take  note  of  their  opinions  which  follow : 

1.  A  regional  tax  should  be  implemented  if 
necessary  to  continue  Metro's  construction 
and  operation. 

Strongly  agree  23.9%,  agree  29.7  7c,  53.6 7r; 
no  opinion  7.0';^;  strongly  disagree  24.1  Tr, 
disagree  15.1  Tr.  39.2 -Tf . 

2.  Atomic  energy  should  be  relied  upon  as 
an  important  energy  source  for  the  future. 

Strongly  agree  38.3  7c,  agree  30.87r  69.1  "^i; 
no  opinion  8.0%;  strongly  disagree  10.97c 
disagree  n.7'~c.  22.6 Cc. 

3.  Businesses  should  pay  a  higher  first  class 
postal  rate  than  Individuals. 

Strongly  agree  21.1  7r,  agree  18.9'^,  40.0%; 
no  opinion  10.77c;  strongly  disagree  20.57c, 
disagree  28.57c,  49.0%. 

4.  Saturday  mall  deliveries  should  be 
eliminated  to  reduce  postal  service  costs. 

Strongly  agree  19.17c,  agree  21.0  7c.  40.1%; 
no  opinion  5.8%;  strongly  disagree  30.2%, 
disagree  23.77c.  53.9%. 

5.  There  should  be  an  outright  ban  on  the 
sale,  manufacture  or  transportation  of 
cheaply  made  handguns,  the  "so-called  Sat- 
urday night  special". 

Strongly  agree  75.4%,  agree  10.6%,  85.9%; 
no  opinion  2.47c;  strongly  disagree  7.0%.  dis- 
agree 4.5  7c.  11.57.. 

6.  Federal  unions  should  be  allowed  to  re- 
quire non-member  Federal  employees  to  hrip 
pay  union  costs. 

Strongly  agree  S.2%,  agree  5.7%,  10.9%;  no 
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opinion  9.7%;  strongly  disagree  69.4%,  dis- 
agree 19.8%,  79.2%. 

7.  Members  of  the  House  of  Representatives 
should  be  elected  to  four-jear  terms  (now 
two  years) . 

Strongly  agree  20.2%,  agree  28.9%,  49.1%; 
no  opinion  10.67c;  strongly  disagree  17.8%. 
disagree  22.3  % .  40.1  % . 

8.  More  restrictions  should  be  put  on  the 
importation  of  foreign  goods  into  the  VS. 
even  If  it  means  higher  domestic  prices. 

Strongly  agree  13.6%.  agree  20.5%.  34.0%; 
no  opinion  9.2%;  strongly  disagree  22.7%. 
disagree  33.7%,  56.47c. 

9.  There  should  be  a  tax  break  for  parents 
to  pay  for  college  tuition. 

Strongly  agree  41.8%.  agree  27.3%,  69.1%; 
no  opinion  5.4%;  strongly  disagree  12.67o. 
disagree  12.8%-,  25.3%. 

10.  There  should  be  a  tax  break  for  parents 
to  pay  for  elementary  and  secondary  school 
tuition. 

Strongly  agree  17.5%;  agree  12.9%.  30.4%; 
no  opinion  5.7%;  strongly  disagree  39.97c. 
disagree  23.87c.  63.77c. 

11.  The  50%  exclusion  on  capital  gains 
should  be  eliminated  and  tax  rates  generally 
lowered  to  compensate. 

Strongly  agree  24.5%.  agree  16.0%,  39.6%; 
no  opinion  16.5%;  strongly  disagree  24.6%. 
disagree  19.1  % ,  24.6%  . 

12.  The  new  Panama  Canal  Treaty  should 
be  ratified. 

Strongly  agree  26.4%,  agree  23.5%.  48.9%; 
no  opinion  12.3%;  strongly  disagree  23.6%, 
disagree   15.0%,  38.6%. 

13.  The  U.S.  should  put  trade  restrictions 
on  South  Africa. 

Strongly  agree  30.2s  ,  agree  14.4'".,  44.6%; 
no  opinion  15.5'';;  strongly  disagree  23.37c. 
disagree  16.3^;.  39.6%. 

14.  There  should  be  a  constitutional 
amendment  making  abortion  illegal. 

Strongly  agree  13.1  S,  agree  4.9%.  18.07c; 
no  opinion  4.2%;  strongly  disagree  60.7%, 
disagree  16.9%,  77.6%. 

15.  Federal  medical  programs  for  the  poor 
should  cover  the  cost  of  abortion  (select  as 
many  of  the  following  a.s  are  applicable)  : 
(a)  never  (b)  when  the  woman's  life  is  en- 
dangered by  pregnancy  (c)  in  cases  of  rape 
Id)  in  cases  of  incest  (e)  in  cases  when  the 
health  of  the  woman  is  endangered  (f )  when 
the  fetus  is  believed  to  be  deformed  'g)  In 
all  cases  where  abortion  is  legal. 

(A)  Never.  12.5%;  (B)  Life  endangered, 
76.3-;;;  (C)  Rape.  75.2%;  (D)  Incest.  76.4 %  ; 
(E)  Health  endangered,  71.47  ;  (P)  Fetus  de- 
formed. 69.2;;    (G)    Where  legal,  58.7%. 

I  The  percentages  in  the  preceding  ques- 
tions may  not  add  up  to  one  hundred  percent 
due  to  rounding.)   9 


WASHINGTON      BULLETS      ENABLE 
FAT  LADY  TO  SING 

HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  congratulate  the  Washington 
Bullets  for  enabling  the  fat  lady  to  sing 
in  the  Nation's  Capital. 

This  city  has  for  the  first  time  in  its 
long  and  illustrious  historj'  been  graced 
with  a  world  championship  in  the  sport 
of  basketball.  It  took  men  of  great  char- 
acter, determination,  and  ability  to  cap- 
ture such  a  coveted  prize. 

I  am  proud  of  them  all.  But,  I  am  es- 
pecially proud  of  Wes  Unseld,  a  native 
son  of  my  hometown,  Louisville,  Ky. 
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After  years  of  hard  work  and  heartbreak, 
Wes  emerged  as  the  most  valuable 
player  in  this  world  championship  series. 
It  could  not  have  happened  to  a  more 
deserving  person  than  Wes  Unseld. 
Every  Louisvillian,  every  Kentuckian 
and,  certainly,  every  Washingtonian 
salutes  Bullet  team  captain,  Wes  Unseld, 
for  a  job  superbly  done.* 


FAA  USER  CHARGES 


HON.  GENE  SNYDER 

OP   KENTDCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  1978 

•  Mr.  SNYDER.  Mr.  Speaker,  the  Avia- 
tion Subcommittee  of  the  House  Com- 
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mittee  on  Public  Works  and  Transporta- 
tion held  hearings  last  week  on  the  so- 
called  user  charges  which  the  Federal 
Aviation  Administration  fFAA)  proposes 
to  levy  on  all  sorts  of  certificates  and 
examinations  which  are  mandated  by 
FAA  regulations. 

Now,  Mr.  Speaker,  these  would  not  be 
merely  token  fees— but,  rather,  FAA 
contemplates  the  recovery  of  all  its  asso- 
ciated costs.  Many  of  us  believe  the  FAA 
estimates  of  these  costs — well  over  $20 
million  per  year— to  be  considerably 
higher  than  the  actual  costs  which  would 
be  incurred. 

In  any  case,  Mr.  Speaker,  I  contend 
that  these  are  nothing  more  than  regres- 
sive excise  taxes  levied  on  the  aviation 
community  by  the  executive  branch- 
without  congressional  authority.  Not 
only  would  they  retard  the  growth  of 
aviation,  but  they  would  derogate  avla- 

PROPOSED  FEES 
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tion  safety  by  inviting  evasion  of  FAA 
regulations  and  requirements. 

Mr.  Speaker,  I  would  like  to  share  with 
my  colleagues  a  brief  statement  which  I 
presented  during  our  hearings,  and  I  ask 
unanimous  consent  that  it  appear  at  this 
point  in  my  remarks : 

Statement  by  Hon.  Gene  Snyder 

Mr.  Chairman,  I  requested  you  to  have 
this  day  of  hearings  on  the  proposed  ad- 
ministrative user  fees,  to  examine  once  and 
for  all  the  fairness  or  Inequities  of  license 
charges  for  pilots.  For  years  the  Appropria- 
tions Committee  has  seen  fit  to  ban  addi- 
tional "user  charges",  and  I  think  the 
Chairman  of  Appropriations  Is  right  in  In- 
sisting on  a  final  solution  to  this  problem. 
We  can't  expect  them  to  continue  handling 
this  Issue  forever. 

I  am  familiar  with  the  list  of  charges  as 
reported  by  DOT  FAA  and  would  like  a  copy 
of  these  fees  to  be  placid  In  the  record  at 
this   time.    (Table  follows.) 


Fee  category 


Activity 


FAA  cost 


Fee 


Revenue 


Written  tests 192  573 

Student  license 129  280 

Private  practical  done  by  FAA,  or 

added  rating 27,643 

CFI,  comm.,   ATR  practical   by 

FAA,  or  added  rating 27  643 

CFI  renewal 13  469 

Practicals        by        designated 

examiner gggjo 

Other  airmen  written  tests 34  648 

Practical  for  inspect,  auth '  754 

lA  renewal .  5  495 


$3. 233.  384 
1,272,179 

313, 044 

4,  322,  529 
814,470 

3,  229. 852 

1,122.422 

190. 408 

667,  588 


$17.00 
10.00 

113.00 

157.00 
60.50 

32,50 
32.50 
252. 75 
121.50 


$3, 273, 826 
1. 292, 800 

313,  349 

4, 339,  951 
814,875 

3,243,825 

1,126.060 

190,  574 

667. 643 


Fee  category 


Activity 


FAA  cost 


Fee 


Revenue 


Practical  for  airline  dispatcher. 
Practical  for  airframe  mechanic.  1 
Practical  for  powerplant  mech  .. 
Practical  for  parachute  rigger 
Parachute  rigger  added  rating.  . 
Nonpilot   airmen    practicals    by 

designated  examiner 

Ground  instructor 

All  medicals 

Aircraft  regis V^V... 

Title  conveyance "I 

Special  N-number "" 


63 

14,817 

235.  20 

14.818 

250 

8.,  590 

354.  50 

88, 625 

240 

64, 080 

267. 00 

64, 080 

107 

18,314 

171.25 

18, 324 

19 

2,548 

134.  25 

2,551 

9.708 

233,725 

24.25 

235, 419 

11.200 

188, 048 

17.00 

190.400 

554.  558 

4,  323.  500 

7.80 

4,325  552 

92.  839 

624, 349 

6.75 

626,663 

68.  497 

681. 546 

10.00 

684  970 

7.947 

1%,432 

24.75 

1%.  688 

n".5^'h^cI?e';^?'yri;:°"tor  ir*oSi;'i';[I-.c*o^:p"^4'd  co^'rth"eT,r;c;.'li'u\*?/rnd'f;°"ol     ""  '"'•  '^^  ""'"""  "™^'  ^'-^^  ""^^  <^e  FAA  cos,,  and  sometimes  by  wide  margins. 
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this  proposal 

I  am  also  curious  about  a  statement  In 
the  proposal  to  the  effect  that  If  the  license 
fees  appear  to  succeed  they  will  propose 
fees  for  airway  use.  etc.  Are  we  to  find  a 
fee  every  time  we  use  a  control  tower  to  land 


to  be  equipped  with  a  coin  changer,  same 
as  a  bus  driver,  or  carnival  barker  so  he  can 
be  sure  the  pilot  pays  his  fee.  How  much  Is 
it  going  to  cost  to  "Bond"  all  the  FAA  people 
involved?  Or,  are  we  going  to  be  billed 
monthly  using  the  Social  Security  Numbers 
the  FAA  started  putting  on  pilot  certificates 


up. 

Mr.  Chairman,  we  need  to  take  a  long  hard 
look  at  a  proposal  such  as  this  before  we 
Impose  another  detriment  on  the  fiylng  com- 
munity, and  maybe  deny  the  financially 
marginal  student  his  right  to  participate  In 
the  greatest  adventure  known  to  mankind 

Thank  you,  Mr.  Chairman  « 


UNITED  STATES-REPUBLIC  OF 
CHINA  RELATIONS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  1978 
•  Mr.  DERWINSKI.  Mr.  Speaker,  every 
so  often  an  article  comes  along  that 
does  not  need  much  of  a  prologue  from 
the  Members  as  we  insert  it  into  the 
Record.  This  is  the  case  of  an  article 
by  Smith  Hempstone  in  the  Washington 
Post  of  June  9,  which  reaches  the  heart 
of  the  situation  Involving  relations  be- 
tween the  United  States  and  the  Republic 
of  China  on  Taiwan. 

It  is  my  personal  view  that  we  should 
not  rush  into  "normalization"  with  the 
People's  Republic  of  China,  regardless  of 
the  red-carpet  treatment  extended  Dr 
Brzezinskl  by  the  Reds  on  his  recent  visit 
to  Peking.  At  this  point,  I  insert  Mr 
Hempstone's  comments : 


Taiwan:  Touches  or  Sadness  as  a  Partner- 
ship Wanes 
(By  Smith  Hempstone) 

Taipei.— The  Republic  of  China  is  slowly 
becoming  a  non-nation. 

Of  the  world's  150-odd  nations— and  some 
are  very  odd.  Indeed— only  23  recognize  Na- 
tionalist China  (more  than  100  did  a  few 
years  ago).  And  of  those,  only  12— including 
the  Vatican— maintain  embassies  here. 

Perhaps  more  Important,  only  two  nations 
that  matter  much,  the  United  States  and 
Saudi  Arabia,  have  ambassadors  here  (the 
remainder,  with  the  exception  of  South 
Korea,  are  small  African  or  Latin  American 
states).  And  Leonard  Unger,  the  U.S.  ambas- 
sador, has  about  him  the  preoccupied  air  of 
a  man  attending  his  own  wake. 

Two  of  the  four  American  libraries  are 
being  closed,  and  there  are  fewer  than  1.000 
U.S.  military  personnel  here,  down  from 
9,000  in  1971.  "Normalization"  on  Peking's 
terms— which  means  withdrawal  of  all  U.S. 
military  personnel  from  Taiwan,  closure  of 
the  American  embassy  here  and  abrogation 
of  the  1954  SIno-Amerlcan  mutual-security 
treaty— now  seems  Inevitable  and.  In  view  of 
Zblgnlew  Brzezlnskl's  recent  visit  to  Peking, 
perhaps  sooner  rather  than  later. 


Relations  between  American  and  Chinese 
Nationalist  officials  here  remain  correct  and 
self-consciously  friendly.  But  those  relations 
are  marred  by  a  palpable  sense  of  sadness,  a 
hint  of  a  trust  about  to  be  betrayed,  a  feeling 
of  the  approaching  end  of  a  partnership. 

Yet  the  American  presence  here,  even  after 
the  embassy  closes,  will  remain  profound 
More  than  200  major  U.S.  corporations  have 
more  than  $500  million  Invested  here,  and 
2.000  American  businessmen  and  their  de- 
pendents, an  equal  number  of  missionaries 
and  1.500  other  Americans  are  resident  In 
thU  tight  little  Island  the  size  of  Holland. 

Perhaps  the  surprising  thing  Is  that  the 
atmosphere  here  Is  no  more  depressing  than 
It  Is.  that  Nationalist  China's  Isolation  Is  not 
so  complete  as  it  seems. 

The  Chinese  are  masters  of  making  the  best 
of  a  bad  situation  and,  while  only  one  out 
of  eight  nations  recognizes  the  existence  of 
Taiwan.  Nationalist  China  has  what  Board 
of  Trade  Director  General  H.  K.  Shao  de- 
scribes as  "significant  relations"  with  "more 
than  140  nations." 

"Significant  relations" — which  are  defined 
as  embracing  consular,  trade,  commercial  and 
cultural  contacts — are  conducted  through  a 
number  of  Ingenious  subterfuges. 

Japan,  for  Instance,  which  transferred  its 
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embassy  to  Peking  In  1972,  has  about  a  dozen 
diplomats  (Including  a  former  ambassador 
to  Manila)  attached  to  a  non-profit  organi- 
zation called  the  Interchange  Association. 
The  association  Issus  visas  and  performs 
other  functions  normally  done  by  an  em- 
bassy. Indeed,  since  it  "broke"  relations  with 
Taipei  In  1972,  Japan's  trade  with  Taiwan 
has  Increased  significantly  to  $3.8  billion,  and 
the  trickle  of  Japanese  tourists  has  become 
a  flood. 

American  officials  here  do  their  best  to 
assure  the  Nationalists  that  a  formula  for 
"normalization"  can  be  found  that  will  not 
be  prejudicial  to  the  security  of  this  island's 
17  million  people,  that  something  similar  to 
"the  Japanese  solution"  can  be  worked  out. 

But  the  Nationalists  are  not  buying  that, 
for  the  simple  reason  that  the  United  States 
is  not  Japan.  They  maintain  the  blow  of 
withdrawal  of  American  recognition  would 
be  profound,  that  it  inevitably  would  lead  to 
a  flight  of  capital  and  people  from  Taiwan, 
encourage  Red  China  to  step  up  Infiltration 
and  cause  a  crisis  of  confidence  in  East  Asia. 

The  Nationalists  maintain — and  American 
officials  here  seem  to  believe  them — they  will 
never  play  "the  Soviet  card":  seek  an  in- 
formal defensive  understanding  with  Moscow 
to  replace  the  1954  security  treaty  with 
Washington.  Yet  should  It  become  a  ques- 
tion of  survival,  no  one  can  say  what  Taipei 
might  be  driven  to  do. 

The  alternative  for  Taipei  Is  to  seek  more 
sophisticated  weapons  with  which  to  defend 
itself,  and  to  mount  a  global  propaganda 
offensive  designed  to  delay  for  as  long  as 
possible  the  moment  when  the  United  States 
withdraws  recognition.  And  that  In  fact  is 
what  the  Nationalists  are  doing. 

Meanwhile,  It's  business  as  usual  for  a 
little  country  that  has  made  Itself  the  world's 
22nd  largest  trading,  nation  and  the  12th 
largest  trading  partner  of  the  United  States. 
Five  of  10  major  development  projects — in- 
cluding a  mammoth  shipyard,  a  large  steel 
mill  and  a  nuclear  power  plant — have  been 
completed.  A  trade  mission  will  leave  here 
next  week  to  purchase  $731  million  In  Amer- 
ican goods. 

For  a  nation  that  In  the  eyes  of  most  of 
the  world  does  not  exist.  Nationalist  China 
Is  likely  to  be  alive  and  kicking  for  some 
time  to  come.# 


HOPE  SPRINGS  ETERNAL(LY) 


HON.  ANDREW  JACOBS,  JR. 

OF   INDIANA 

XS  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  13.  1978 

•  Mr.  JACOBS.  Mr.  Speaker,  did  you 
know  that  with  Mr.  Edwin  Newman  hope 
springs  eternal (ly)  ? 

House  of  Representatives, 
Washington,  D.  C,  Mat'  23, 1978. 
Mr.  Edwin  Newman. 

c/o  NBC  News,  NBC,  30  Rockefeller  Plaza. 
New  York,  N.Y. 
Dear  Mr.  Newman:   Of  course  you  know 
the  battle  against  you  know  was  lost. 

Hopefully,  which  Is  to  say  filled  with  hope. 
I  urge  you  to  rally  the  efforts  against  hope- 
fully. 

Optimistically, 

Andy  Jacobs,  Jr. 

NBC  News. 
30  Rockefeller  Plaza. 
New  York.  N.Y..  June  6.  1978. 
Hon.  Andy  Jacobs,  Jr., 
House  of  Representatives, 
Wanhinfjton.  D.C. 
Dear  Mr.  Jacobs:  I  have  had  the  misuse 
"«      of  "hopefully"  in  both  my  books  and  on  the 
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air.  Others  have  tried  their  hands,  as  well, 
and  I  think  there  has  been  some  effect.  I 
win  continue,  and  It  is  encouraging  to  know 
that  you  are  on  our  side. 

Have  you  given  up  on  "you  know"?  I'm 
not  certain  that  the  fight  is  lost.  The  fact  Is, 
I  am  hopeful,  and  therefore  go  at  the  mat- 
ter, as  I  think  you  would  want  me  to  hope- 
fully. 

With  thanks. 
Sincerely, 

Edwin  Newman. 0 


AMNESTY  INTERNATIONAL  REPORT 
ON  NORTHERN  IRELAND— REAC- 
TION FROM  IRELAND 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  the  recently 
completed  study  and  report  of  Amnesty 
International  documenting  serious  hu- 
man rights  violations  in  Northern  Ire- 
land prisons  is  beginning  to  evoke  reac- 
tions from  the  Irish  press.  The  report  by 
the  Nobel  Peace  Prize-winning  organiza- 
tion documents  some  78  cases  of  pris- 
oner mistreatment  by  the  Royal  Ulster 
Constabulary.  In  subsequent  davs  I  and 
other  members  of  the  Ad  Hoc  Congres- 
sional Committee  for  Irish  Affairs  will 
introduce  these  cases  into  the  Congres- 
sional Record. 

One  of  the  first  responses  came  from 
the  highly  respected  Hibernia  Weekly 
Review  published  in  Dublin.  Their  theme 
goes  beyond  the  mere  findines  of  the 
amnesty  report.  They  speculate  that 
those  in  the  RUC  responsible  for  the 
abuses  are  not  likelv  to  be  discinllned. 
They  cite  as  precedent  the  fact  that  fol- 
lowing earlier  similar  findings  by  the 
European  Commission  on  Human  Rights 
of  abuses  in  the  palace  barracks.  Holy- 
wood,  those  resDonsible  got  off  scot-free. 
In  fact,  as  Hibernia  points  out  "Some 
of  them  were  actually  promoted  and  to 
the  best  of  our  knowledge  not  a  single 
one  of  them  was  dismissed  from  the 
service." 

What  they  are  saying  is  not  only  are 
these  human  rights  violations  beine  tol- 
erated: in  some  cases,  those  responsible 
are  actually  being  rewarded.  This  is 
reprehensible  and  must  not  be  reneated 
in  this  instance.  The  Ad  Hoc  Congres- 
sional Committee  on  Irish  Affairs  which 
I  chair  will  monitor  the  future  actions 
taken  against  those  responsible  for  the 
abuses  at  Castlereagh. 

I  now  wish  to  In.-^ert  the  Hibernia  edi- 
torial. It  deserve  the  close  attontinn  of 
my  colleaeues,  esoeciallv  in  lieht  of  this 
Congress'  deep  interest  in  human  rights. 

[From  the  Hibernia  Weekly  Review,  June  8, 
19781 
Amnesty  and  Castlereagh 
The  findings  of  the  Amnesty  International 
Investigation  Into  nlleKations  of  oolice  bru- 
tality at  Castlereagh  barracks  should  surorlse 
no  one.  And  unfortunately  thev  are  unlikely 
to  have  much  effect  on  the  procedures  by 
which  confessions  are  secured  at  the  most 
notorious  Interroeatlon  centre  in  the  North. 
So  many  revelations  of  the  brutal  and  crlin- 


17521 

inal  conduct  of  plain-clothes  officers  at 
Castlereagh  have  been  ignored  for  so  long, 
that  even  the  impartial  Amnesty  Report  is 
unlikely  to  make  much  difference.  Castle- 
reagh is  what  It  Is  and  the  interrogators  are 
what  they  are  because  Roy  Mason  wants  it 
that  way.  He  wants  the  statistics  to  prove 
that  he  is  "winning",  which  means  convic- 
tions, which  means  confessions,  which  means 
what  even  Amnesty  has  now  confirmed  from 
the  investigation  of  78  Individual  cases. 

Nor  need  the  police  responsible  for  what 
Amnesty  describes  as  'frequent  maltreat- 
ment' be  unduly  worried  for  their  Job  se- 
curity. Indeed  quite  the  contrary.  They  can 
be  reassured  by  how  well  their  colleagues 
survived  the  European  Commission  on  Hu- 
man Rights  finding  on  the  brutality  at 
Palace  Barracks,  Hollywood,  in  1971.  The 
Commission,  it  will  be  remembered,  found 
unanimously  that  the  detained  people  were 
subjected  to  'inhuman  treatment'  to  such 
an  extent  as  to  be  in  breach  of  the  Conven- 
tion on  Human  Rights.  But  was  a  single  man 
of  them  disciplined  much  less  charged  with 
his  criminal  assaults  on  the  detainees?  Not 
a  bit  of  it.  Some  of  them  were  actually 
promoted  and  to  the  best  of  our  knowledge 
not  a  single  one  of  them  was  dismissed  from 
the  service.  So  the  dirty  tricks  department 
at  Castlereagh  can  carry  on  regardless.  No 
questions  will  be  asked  from  above.  All  they 
are  interested  in  the  confessions. 

It  is  ironic  but  not  altogether  surprising 
that  the  self-same  man  who  turns  a  blind 
eye  to  this  criminal  activity  Is  so  keen  to 
criminalise  the  very  subjects  of  this  abuse. 
It  is  not  enough  for  Mason  to  be  locking  up 
about  ten  times  more  prisoners  per  head  of 
the  population  than  in  any  other  country  In 
Europe.  He  is  also  determined  on  the  pre- 
tence that  all  this  relates  to  'normal'  crim- 
inal activity.  In  Mason's  sinister  make- 
believe  there  Is  no  political  struggle:  ergo 
there  can  be  no  political  prisoners.  And  the 
most  incredible  aspect  of  this  calculated 
fraud.  Is  that  the  man  Is  almost  getting  away 
with  It. 

There  is  however  the  troublesome  little 
problem  of  the  300  men  In  H  Blocks,  Long 
Kesh.  These  "criminals"  are  so  disorientated 
that  they  refuse  to  accept  Mr.  Mason's  cate- 
gorization. They  are  confined  to  cells  meas- 
uring 10'  X  6';  they  are  barefooted  and  wear 
only  a  blanket:  they  get  no  exercise  and  all 
normal  prison  privileges  are  denied  them.  In 
fact  they  endure  permanent  solitary  confine- 
ment under  what  are  Intensely  cruel  condi- 
tions. But  confined,  diseased,  muted  and 
stinking  (because  of  the  slops  strike)  though 
they  may  be.  they  are  still  a  living  witness 
to  the  lie  that  Mason  would  have  the  world 
believe. 

The  Inadmlssable  reality  of  course  is  that 
Northern  Ireland  as  presently  constituted  is 
ungovernable  except  through  repression.  It 
always  has  been  that  way  and  the  methods 
have  been  remarkably  constant.  Only  the 
agents  of  repression  have  changed.  It  used  to 
be  the  wicked  Unionists  through  Stormont. 
Now  It's  the  British  Secretary  of  State 
through  Westminster. 

Amnesty  International  has  a  unique  repu- 
tation for  Its  concern  for  prisoners  all  over 
the  world.  Its  team  in  the  North  Included  two 
doctors,  two  lawyers  and  a  researcher,  and 
Its  70-page  report  resulted  from  detailed  in- 
vestigations over  10  days.  Apparently  it  was 
given  the  full  co-operation  of  the  N.  I.  Office 
during  Its  investigations.  Coming  so  soon 
after  the  death  while  In  detention  at  Castle- 
reagh of  Brian  Magulre.  the  report  confirms 
the  worst  suspicions  following  allegations 
from  many  other  sources.  But  until  those 
responsible  for  torturing  suspects  or  prisoners 
are  themselves  put  on  trial  for  their  conduct, 
there  can  be  little  faith  in  the  restoration  of 
law — whatever  about  order — in  Northern 
Ireland.# 
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After  years  of  hard  work  and  heartbreak, 
Wes  emerged  as  the  most  valuable 
player  in  this  world  championship  series. 
It  could  not  have  happened  to  a  more 
deserving  person  than  Wes  Unseld. 
Every  Louisvillian,  every  Kentuckian 
and,  certainly,  every  Washingtonian 
salutes  Bullet  team  captain,  Wes  Unseld, 
for  a  job  superbly  done.* 


FAA  USER  CHARGES 


HON.  GENE  SNYDER 

OP   KENTDCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  1978 

•  Mr.  SNYDER.  Mr.  Speaker,  the  Avia- 
tion Subcommittee  of  the  House  Com- 
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mittee  on  Public  Works  and  Transporta- 
tion held  hearings  last  week  on  the  so- 
called  user  charges  which  the  Federal 
Aviation  Administration  fFAA)  proposes 
to  levy  on  all  sorts  of  certificates  and 
examinations  which  are  mandated  by 
FAA  regulations. 

Now,  Mr.  Speaker,  these  would  not  be 
merely  token  fees— but,  rather,  FAA 
contemplates  the  recovery  of  all  its  asso- 
ciated costs.  Many  of  us  believe  the  FAA 
estimates  of  these  costs — well  over  $20 
million  per  year— to  be  considerably 
higher  than  the  actual  costs  which  would 
be  incurred. 

In  any  case,  Mr.  Speaker,  I  contend 
that  these  are  nothing  more  than  regres- 
sive excise  taxes  levied  on  the  aviation 
community  by  the  executive  branch- 
without  congressional  authority.  Not 
only  would  they  retard  the  growth  of 
aviation,  but  they  would  derogate  avla- 
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tion  safety  by  inviting  evasion  of  FAA 
regulations  and  requirements. 

Mr.  Speaker,  I  would  like  to  share  with 
my  colleagues  a  brief  statement  which  I 
presented  during  our  hearings,  and  I  ask 
unanimous  consent  that  it  appear  at  this 
point  in  my  remarks : 

Statement  by  Hon.  Gene  Snyder 

Mr.  Chairman,  I  requested  you  to  have 
this  day  of  hearings  on  the  proposed  ad- 
ministrative user  fees,  to  examine  once  and 
for  all  the  fairness  or  Inequities  of  license 
charges  for  pilots.  For  years  the  Appropria- 
tions Committee  has  seen  fit  to  ban  addi- 
tional "user  charges",  and  I  think  the 
Chairman  of  Appropriations  Is  right  in  In- 
sisting on  a  final  solution  to  this  problem. 
We  can't  expect  them  to  continue  handling 
this  Issue  forever. 

I  am  familiar  with  the  list  of  charges  as 
reported  by  DOT  FAA  and  would  like  a  copy 
of  these  fees  to  be  placid  In  the  record  at 
this   time.    (Table  follows.) 


Fee  category 


Activity 


FAA  cost 


Fee 


Revenue 


Written  tests 192  573 

Student  license 129  280 

Private  practical  done  by  FAA,  or 

added  rating 27,643 

CFI,  comm.,   ATR  practical   by 

FAA,  or  added  rating 27  643 

CFI  renewal 13  469 

Practicals        by        designated 

examiner gggjo 

Other  airmen  written  tests 34  648 

Practical  for  inspect,  auth '  754 

lA  renewal .  5  495 


$3. 233.  384 
1,272,179 

313, 044 

4,  322,  529 
814,470 

3,  229. 852 

1,122.422 

190. 408 

667,  588 


$17.00 
10.00 

113.00 

157.00 
60.50 

32,50 
32.50 
252. 75 
121.50 


$3, 273, 826 
1. 292, 800 

313,  349 

4, 339,  951 
814,875 

3,243,825 

1,126.060 

190,  574 

667. 643 


Fee  category 


Activity 


FAA  cost 


Fee 


Revenue 


Practical  for  airline  dispatcher. 
Practical  for  airframe  mechanic.  1 
Practical  for  powerplant  mech  .. 
Practical  for  parachute  rigger 
Parachute  rigger  added  rating.  . 
Nonpilot   airmen    practicals    by 

designated  examiner 

Ground  instructor 

All  medicals 

Aircraft  regis V^V... 

Title  conveyance "I 

Special  N-number "" 


63 

14,817 

235.  20 

14.818 

250 

8.,  590 

354.  50 

88, 625 

240 

64, 080 

267. 00 

64, 080 

107 

18,314 

171.25 

18, 324 

19 

2,548 

134.  25 

2,551 

9.708 

233,725 

24.25 

235, 419 

11.200 

188, 048 

17.00 

190.400 

554.  558 

4,  323.  500 

7.80 

4,325  552 

92.  839 

624, 349 

6.75 

626,663 

68.  497 
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this  proposal 

I  am  also  curious  about  a  statement  In 
the  proposal  to  the  effect  that  If  the  license 
fees  appear  to  succeed  they  will  propose 
fees  for  airway  use.  etc.  Are  we  to  find  a 
fee  every  time  we  use  a  control  tower  to  land 


to  be  equipped  with  a  coin  changer,  same 
as  a  bus  driver,  or  carnival  barker  so  he  can 
be  sure  the  pilot  pays  his  fee.  How  much  Is 
it  going  to  cost  to  "Bond"  all  the  FAA  people 
involved?  Or,  are  we  going  to  be  billed 
monthly  using  the  Social  Security  Numbers 
the  FAA  started  putting  on  pilot  certificates 


up. 

Mr.  Chairman,  we  need  to  take  a  long  hard 
look  at  a  proposal  such  as  this  before  we 
Impose  another  detriment  on  the  fiylng  com- 
munity, and  maybe  deny  the  financially 
marginal  student  his  right  to  participate  In 
the  greatest  adventure  known  to  mankind 

Thank  you,  Mr.  Chairman  « 


UNITED  STATES-REPUBLIC  OF 
CHINA  RELATIONS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  1978 
•  Mr.  DERWINSKI.  Mr.  Speaker,  every 
so  often  an  article  comes  along  that 
does  not  need  much  of  a  prologue  from 
the  Members  as  we  insert  it  into  the 
Record.  This  is  the  case  of  an  article 
by  Smith  Hempstone  in  the  Washington 
Post  of  June  9,  which  reaches  the  heart 
of  the  situation  Involving  relations  be- 
tween the  United  States  and  the  Republic 
of  China  on  Taiwan. 

It  is  my  personal  view  that  we  should 
not  rush  into  "normalization"  with  the 
People's  Republic  of  China,  regardless  of 
the  red-carpet  treatment  extended  Dr 
Brzezinskl  by  the  Reds  on  his  recent  visit 
to  Peking.  At  this  point,  I  insert  Mr 
Hempstone's  comments : 


Taiwan:  Touches  or  Sadness  as  a  Partner- 
ship Wanes 
(By  Smith  Hempstone) 

Taipei.— The  Republic  of  China  is  slowly 
becoming  a  non-nation. 

Of  the  world's  150-odd  nations— and  some 
are  very  odd.  Indeed— only  23  recognize  Na- 
tionalist China  (more  than  100  did  a  few 
years  ago).  And  of  those,  only  12— including 
the  Vatican— maintain  embassies  here. 

Perhaps  more  Important,  only  two  nations 
that  matter  much,  the  United  States  and 
Saudi  Arabia,  have  ambassadors  here  (the 
remainder,  with  the  exception  of  South 
Korea,  are  small  African  or  Latin  American 
states).  And  Leonard  Unger,  the  U.S.  ambas- 
sador, has  about  him  the  preoccupied  air  of 
a  man  attending  his  own  wake. 

Two  of  the  four  American  libraries  are 
being  closed,  and  there  are  fewer  than  1.000 
U.S.  military  personnel  here,  down  from 
9,000  in  1971.  "Normalization"  on  Peking's 
terms— which  means  withdrawal  of  all  U.S. 
military  personnel  from  Taiwan,  closure  of 
the  American  embassy  here  and  abrogation 
of  the  1954  SIno-Amerlcan  mutual-security 
treaty— now  seems  Inevitable  and.  In  view  of 
Zblgnlew  Brzezlnskl's  recent  visit  to  Peking, 
perhaps  sooner  rather  than  later. 


Relations  between  American  and  Chinese 
Nationalist  officials  here  remain  correct  and 
self-consciously  friendly.  But  those  relations 
are  marred  by  a  palpable  sense  of  sadness,  a 
hint  of  a  trust  about  to  be  betrayed,  a  feeling 
of  the  approaching  end  of  a  partnership. 

Yet  the  American  presence  here,  even  after 
the  embassy  closes,  will  remain  profound 
More  than  200  major  U.S.  corporations  have 
more  than  $500  million  Invested  here,  and 
2.000  American  businessmen  and  their  de- 
pendents, an  equal  number  of  missionaries 
and  1.500  other  Americans  are  resident  In 
thU  tight  little  Island  the  size  of  Holland. 

Perhaps  the  surprising  thing  Is  that  the 
atmosphere  here  Is  no  more  depressing  than 
It  Is.  that  Nationalist  China's  Isolation  Is  not 
so  complete  as  it  seems. 

The  Chinese  are  masters  of  making  the  best 
of  a  bad  situation  and,  while  only  one  out 
of  eight  nations  recognizes  the  existence  of 
Taiwan.  Nationalist  China  has  what  Board 
of  Trade  Director  General  H.  K.  Shao  de- 
scribes as  "significant  relations"  with  "more 
than  140  nations." 

"Significant  relations" — which  are  defined 
as  embracing  consular,  trade,  commercial  and 
cultural  contacts — are  conducted  through  a 
number  of  Ingenious  subterfuges. 

Japan,  for  Instance,  which  transferred  its 
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embassy  to  Peking  In  1972,  has  about  a  dozen 
diplomats  (Including  a  former  ambassador 
to  Manila)  attached  to  a  non-profit  organi- 
zation called  the  Interchange  Association. 
The  association  Issus  visas  and  performs 
other  functions  normally  done  by  an  em- 
bassy. Indeed,  since  it  "broke"  relations  with 
Taipei  In  1972,  Japan's  trade  with  Taiwan 
has  Increased  significantly  to  $3.8  billion,  and 
the  trickle  of  Japanese  tourists  has  become 
a  flood. 

American  officials  here  do  their  best  to 
assure  the  Nationalists  that  a  formula  for 
"normalization"  can  be  found  that  will  not 
be  prejudicial  to  the  security  of  this  island's 
17  million  people,  that  something  similar  to 
"the  Japanese  solution"  can  be  worked  out. 

But  the  Nationalists  are  not  buying  that, 
for  the  simple  reason  that  the  United  States 
is  not  Japan.  They  maintain  the  blow  of 
withdrawal  of  American  recognition  would 
be  profound,  that  it  inevitably  would  lead  to 
a  flight  of  capital  and  people  from  Taiwan, 
encourage  Red  China  to  step  up  Infiltration 
and  cause  a  crisis  of  confidence  in  East  Asia. 

The  Nationalists  maintain — and  American 
officials  here  seem  to  believe  them — they  will 
never  play  "the  Soviet  card":  seek  an  in- 
formal defensive  understanding  with  Moscow 
to  replace  the  1954  security  treaty  with 
Washington.  Yet  should  It  become  a  ques- 
tion of  survival,  no  one  can  say  what  Taipei 
might  be  driven  to  do. 

The  alternative  for  Taipei  Is  to  seek  more 
sophisticated  weapons  with  which  to  defend 
itself,  and  to  mount  a  global  propaganda 
offensive  designed  to  delay  for  as  long  as 
possible  the  moment  when  the  United  States 
withdraws  recognition.  And  that  In  fact  is 
what  the  Nationalists  are  doing. 

Meanwhile,  It's  business  as  usual  for  a 
little  country  that  has  made  Itself  the  world's 
22nd  largest  trading,  nation  and  the  12th 
largest  trading  partner  of  the  United  States. 
Five  of  10  major  development  projects — in- 
cluding a  mammoth  shipyard,  a  large  steel 
mill  and  a  nuclear  power  plant — have  been 
completed.  A  trade  mission  will  leave  here 
next  week  to  purchase  $731  million  In  Amer- 
ican goods. 

For  a  nation  that  In  the  eyes  of  most  of 
the  world  does  not  exist.  Nationalist  China 
Is  likely  to  be  alive  and  kicking  for  some 
time  to  come.# 


HOPE  SPRINGS  ETERNAL(LY) 


HON.  ANDREW  JACOBS,  JR. 

OF   INDIANA 

XS  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  13.  1978 

•  Mr.  JACOBS.  Mr.  Speaker,  did  you 
know  that  with  Mr.  Edwin  Newman  hope 
springs  eternal (ly)  ? 

House  of  Representatives, 
Washington,  D.  C,  Mat'  23, 1978. 
Mr.  Edwin  Newman. 

c/o  NBC  News,  NBC,  30  Rockefeller  Plaza. 
New  York,  N.Y. 
Dear  Mr.  Newman:   Of  course  you  know 
the  battle  against  you  know  was  lost. 

Hopefully,  which  Is  to  say  filled  with  hope. 
I  urge  you  to  rally  the  efforts  against  hope- 
fully. 

Optimistically, 

Andy  Jacobs,  Jr. 

NBC  News. 
30  Rockefeller  Plaza. 
New  York.  N.Y..  June  6.  1978. 
Hon.  Andy  Jacobs,  Jr., 
House  of  Representatives, 
Wanhinfjton.  D.C. 
Dear  Mr.  Jacobs:  I  have  had  the  misuse 
"«      of  "hopefully"  in  both  my  books  and  on  the 
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air.  Others  have  tried  their  hands,  as  well, 
and  I  think  there  has  been  some  effect.  I 
win  continue,  and  It  is  encouraging  to  know 
that  you  are  on  our  side. 

Have  you  given  up  on  "you  know"?  I'm 
not  certain  that  the  fight  is  lost.  The  fact  Is, 
I  am  hopeful,  and  therefore  go  at  the  mat- 
ter, as  I  think  you  would  want  me  to  hope- 
fully. 

With  thanks. 
Sincerely, 

Edwin  Newman. 0 


AMNESTY  INTERNATIONAL  REPORT 
ON  NORTHERN  IRELAND— REAC- 
TION FROM  IRELAND 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  the  recently 
completed  study  and  report  of  Amnesty 
International  documenting  serious  hu- 
man rights  violations  in  Northern  Ire- 
land prisons  is  beginning  to  evoke  reac- 
tions from  the  Irish  press.  The  report  by 
the  Nobel  Peace  Prize-winning  organiza- 
tion documents  some  78  cases  of  pris- 
oner mistreatment  by  the  Royal  Ulster 
Constabulary.  In  subsequent  davs  I  and 
other  members  of  the  Ad  Hoc  Congres- 
sional Committee  for  Irish  Affairs  will 
introduce  these  cases  into  the  Congres- 
sional Record. 

One  of  the  first  responses  came  from 
the  highly  respected  Hibernia  Weekly 
Review  published  in  Dublin.  Their  theme 
goes  beyond  the  mere  findines  of  the 
amnesty  report.  They  speculate  that 
those  in  the  RUC  responsible  for  the 
abuses  are  not  likelv  to  be  discinllned. 
They  cite  as  precedent  the  fact  that  fol- 
lowing earlier  similar  findings  by  the 
European  Commission  on  Human  Rights 
of  abuses  in  the  palace  barracks.  Holy- 
wood,  those  resDonsible  got  off  scot-free. 
In  fact,  as  Hibernia  points  out  "Some 
of  them  were  actually  promoted  and  to 
the  best  of  our  knowledge  not  a  single 
one  of  them  was  dismissed  from  the 
service." 

What  they  are  saying  is  not  only  are 
these  human  rights  violations  beine  tol- 
erated: in  some  cases,  those  responsible 
are  actually  being  rewarded.  This  is 
reprehensible  and  must  not  be  reneated 
in  this  instance.  The  Ad  Hoc  Congres- 
sional Committee  on  Irish  Affairs  which 
I  chair  will  monitor  the  future  actions 
taken  against  those  responsible  for  the 
abuses  at  Castlereagh. 

I  now  wish  to  In.-^ert  the  Hibernia  edi- 
torial. It  deserve  the  close  attontinn  of 
my  colleaeues,  esoeciallv  in  lieht  of  this 
Congress'  deep  interest  in  human  rights. 

[From  the  Hibernia  Weekly  Review,  June  8, 
19781 
Amnesty  and  Castlereagh 
The  findings  of  the  Amnesty  International 
Investigation  Into  nlleKations  of  oolice  bru- 
tality at  Castlereagh  barracks  should  surorlse 
no  one.  And  unfortunately  thev  are  unlikely 
to  have  much  effect  on  the  procedures  by 
which  confessions  are  secured  at  the  most 
notorious  Interroeatlon  centre  in  the  North. 
So  many  revelations  of  the  brutal  and  crlin- 
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inal  conduct  of  plain-clothes  officers  at 
Castlereagh  have  been  ignored  for  so  long, 
that  even  the  impartial  Amnesty  Report  is 
unlikely  to  make  much  difference.  Castle- 
reagh is  what  It  Is  and  the  interrogators  are 
what  they  are  because  Roy  Mason  wants  it 
that  way.  He  wants  the  statistics  to  prove 
that  he  is  "winning",  which  means  convic- 
tions, which  means  confessions,  which  means 
what  even  Amnesty  has  now  confirmed  from 
the  investigation  of  78  Individual  cases. 

Nor  need  the  police  responsible  for  what 
Amnesty  describes  as  'frequent  maltreat- 
ment' be  unduly  worried  for  their  Job  se- 
curity. Indeed  quite  the  contrary.  They  can 
be  reassured  by  how  well  their  colleagues 
survived  the  European  Commission  on  Hu- 
man Rights  finding  on  the  brutality  at 
Palace  Barracks,  Hollywood,  in  1971.  The 
Commission,  it  will  be  remembered,  found 
unanimously  that  the  detained  people  were 
subjected  to  'inhuman  treatment'  to  such 
an  extent  as  to  be  in  breach  of  the  Conven- 
tion on  Human  Rights.  But  was  a  single  man 
of  them  disciplined  much  less  charged  with 
his  criminal  assaults  on  the  detainees?  Not 
a  bit  of  it.  Some  of  them  were  actually 
promoted  and  to  the  best  of  our  knowledge 
not  a  single  one  of  them  was  dismissed  from 
the  service.  So  the  dirty  tricks  department 
at  Castlereagh  can  carry  on  regardless.  No 
questions  will  be  asked  from  above.  All  they 
are  interested  in  the  confessions. 

It  is  ironic  but  not  altogether  surprising 
that  the  self-same  man  who  turns  a  blind 
eye  to  this  criminal  activity  Is  so  keen  to 
criminalise  the  very  subjects  of  this  abuse. 
It  is  not  enough  for  Mason  to  be  locking  up 
about  ten  times  more  prisoners  per  head  of 
the  population  than  in  any  other  country  In 
Europe.  He  is  also  determined  on  the  pre- 
tence that  all  this  relates  to  'normal'  crim- 
inal activity.  In  Mason's  sinister  make- 
believe  there  Is  no  political  struggle:  ergo 
there  can  be  no  political  prisoners.  And  the 
most  incredible  aspect  of  this  calculated 
fraud.  Is  that  the  man  Is  almost  getting  away 
with  It. 

There  is  however  the  troublesome  little 
problem  of  the  300  men  In  H  Blocks,  Long 
Kesh.  These  "criminals"  are  so  disorientated 
that  they  refuse  to  accept  Mr.  Mason's  cate- 
gorization. They  are  confined  to  cells  meas- 
uring 10'  X  6';  they  are  barefooted  and  wear 
only  a  blanket:  they  get  no  exercise  and  all 
normal  prison  privileges  are  denied  them.  In 
fact  they  endure  permanent  solitary  confine- 
ment under  what  are  Intensely  cruel  condi- 
tions. But  confined,  diseased,  muted  and 
stinking  (because  of  the  slops  strike)  though 
they  may  be.  they  are  still  a  living  witness 
to  the  lie  that  Mason  would  have  the  world 
believe. 

The  Inadmlssable  reality  of  course  is  that 
Northern  Ireland  as  presently  constituted  is 
ungovernable  except  through  repression.  It 
always  has  been  that  way  and  the  methods 
have  been  remarkably  constant.  Only  the 
agents  of  repression  have  changed.  It  used  to 
be  the  wicked  Unionists  through  Stormont. 
Now  It's  the  British  Secretary  of  State 
through  Westminster. 

Amnesty  International  has  a  unique  repu- 
tation for  Its  concern  for  prisoners  all  over 
the  world.  Its  team  in  the  North  Included  two 
doctors,  two  lawyers  and  a  researcher,  and 
Its  70-page  report  resulted  from  detailed  in- 
vestigations over  10  days.  Apparently  it  was 
given  the  full  co-operation  of  the  N.  I.  Office 
during  Its  investigations.  Coming  so  soon 
after  the  death  while  In  detention  at  Castle- 
reagh of  Brian  Magulre.  the  report  confirms 
the  worst  suspicions  following  allegations 
from  many  other  sources.  But  until  those 
responsible  for  torturing  suspects  or  prisoners 
are  themselves  put  on  trial  for  their  conduct, 
there  can  be  little  faith  in  the  restoration  of 
law — whatever  about  order — in  Northern 
Ireland.# 
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THE  HOUSING  OPPORTUNITY  ACT 
OF  1978 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  today  I 
introduced  the  Housing  Opportunity  Act 
of  1978,  a  bill  designed  with  two  major 
purpcees:  to  assist  middle-income  home- 
buyers,  and  to  help  preserve  and  rejuve- 
nate urban  neighborhoods.  It  would 
achieve  these  goals  by  providing  a  slid- 
ing scale  of  interest  reduction  assistance 
for  homebuyers.  The  Federal  Govern- 
ment would  recapture  the  assistance  pro- 
vided the  homebuyers  when  they  sell 
their  homes. 

Rising  interest  rates  in  the  last  few 
months  make  it  clear  how  vulnerable  our 
housing  market  is.  They  make  it  even 
more  difficult  than  normal  for  the  aver- 
age American  to  afford  a  decent  home  in 
a  suitable  neighborhood,  be  it  a  single 
family  dwelling,  a  townhouse  or  a  condo- 
minium. It  is  particularly  difficult  for 
first-time  homebuyers,  who  are  strug- 
gling to  amass  sufficient  funds  for  a 
downpayment  and  other  needs. 

One  of  the  best  ways  for  us  to  battle 
Inflation,  in  my  view,  it  to  do  all  we  can 
to  encourage  as  many  Americans  as  pos- 
sible to  own  their  homes.  Inflation,  after 
all,  is  a  national  problem  because  it  is  the 
aggregate  of  the  inflation-induced  prob- 
lems faced  by  individuals  and  families 
throughout  the  society.  Owning  a  home 
Is  a  good  hedge  against  inflation  in  that 
property  values  tend  at  least  to  keep  pace 
with  increases  in  the  cost  of  living,  and 
often  exceed  those  increases. 

Yet,  those  who  rent  have  no  such 
hedge. 

Mr.  Speaker,  the  bill  I  have  introduced 
today  will  not,  in  the  long  run,  prove 
costly  to  the  Government.  Payments 
made  to  lower  interest  charges  for  home- 
buyers  will  be  recouped  when  they  sell 
their  homes — something  that  occurs,  on 
the  average,  well  within  10  years.  This 
program  can,  therefore,  become  self- 
sustaining  or  close  to  it  within  a  very 
few  years. 

And  consider  the  potential  benefits. 
The  National  Association  of  Homebuild- 
ers,  which  worked  closely  with  me  in  de- 
veloping this  legislation,  has  estimated 
that  the  400,000  units  of  housing  to  be 
generated  by  the  bill  each  year  would 
result  in  over  740.000  man-years  of  em- 
ployment, $10  billion  in  wages,  and  over 
$2  billion  in  combined  local.  State,  and 
Federal  tax  revenues.  Twenty-five  per- 
cent of  the  units— 100,000  a  year— will  be 
built  or  rehabilitated  in  older  urban 
neighborhoods. 

I  should  note.  Mr.  Speaker,  that  "Mr. 
Housing"  of  the  U.S.  Senate,  the  Honor- 
able John  Sparkman  of  Alabama,  has  in- 
troduced a  similar  bill  in  that  body. 

The  American  dream  is  for  each  fam- 
ily to  own  its  own  home.  But  that  dream 
will  remain  an  unachievable  goal  for  far 
too  many  of  our  citizens  if  we  do  not  take 
active  steps  to  provide  the  means  to  ac- 
complish it.  The  Housing  Opportunity 
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Act  of  1978  Is  one  step  toward  meeting 
that  objective. 

The  bill's  financing  provisions  will 
work  as  follows : 

HUD,  through  the  Government  National 
Mortgage  Association  (GNMA) ,  will  make  In- 
terest subsidy  payments  for  eligible  home- 
buyers.  House  prices  cannot  exceed  $60,000 
except  in  the  high  cost  areas  of  Alaska,  Ha- 
waii and  Guam  ($75,000).  The  subsidy  will 
be  greater  for  lower  priced  homes — buyers 
would  pay  at  a  rate  of  e^c  or  3Tc  below  the 
secondary  market  rate,  whichever  is  higher 
for  homes  priced  $30,000  or  lower,  for  ex- 
ample. However,  for  homes  priced  from  $55,- 
000  to  $60,000,  the  rate  will  be  7.5%  or  1.5% 
below  the  secondary  rate,  whichever  Is 
greater. 

GNMA  would  pay  the  lender  the  difference 
between  the  buyer's  rate  and  the  secondary 
market  rate  in  effect  when  the  mortgage  Is 
made.  The  buyer's  interest  rate  will  then  in- 
crease each  year  by  one  quarter  of  one  per- 
cent until  It  equals  the  secondary  market 
rate  in  effect  when  he  got  the  mortgage. 

When  the  home  Is  sold  or  the  mortgage 
paid  off,  buyers  would  repay  the  amount  of 
interest  subsidy  extended  to  him.  If  the  home 
is  sold  within  12  years  after  purchase  under 
the  plan,  a  new  buyer  can  assume  the  mort- 
gage, but  each  buyer  would  be  responsible 
for  repayment  of  his  share  of  assistance 
provided. 

To  spur  construction  and  rehabilitation  of 
the  homes,  GNMA  would  be  permitted  to  Is- 
sue commitments  to  builders  either  before 
or  during  construction  of  new  or  rehabili- 
tated units. 

Mr.  Speaker,  I  hope  that  you  and  our 
colleagues  will  join  with  me  in  support- 
ing this  proposal.* 


NATIONAL  GASOHOL  ASSOCIATION 

MEETING 


HON.  JOHN  J.  CAVANAUGH 

OF   NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13,  1978 

•  Mr.  CAVANAUGH.  Mr.  Speaker,  as 
you,  our  congressional  colleagues,  and 
all  America  are  aware,  the  country  is 
facing  an  ever  expanding  shortage  of 
energy  supplies.  Answers  are  being 
sought  through  the  exploration  of  alter- 
native energy  sources. 

This  week  the  National  Gasohol  Com- 
mission is  meeting  in  Washington  to 
discuss  with  officials  of  various  agen- 
cies. Members  of  Congress,  and  Sena- 
tors, programs  and  policies  related  to 
the  production  of  gasohol — a  motor  fuel 
consisting  of  10  percent  agriculturally 
produced  anhydrous  alcohol  and  90  per- 
cent unleaded  gasoline. 

Not  only  has  gasohol  been  used  suc- 
cessfully in  automobiles  with  no  modi- 
fications in  their  fuel  systems,  it  has 
been  shown  to  produce  fewer  hazard- 
ous emissions  than  ordinary  gasoline.  In 
addition,  gasohol  is  being  sold  in  Ne- 
braska at  prices  comparable  to  stand- 
ard unleaded  gas. 

This  is  most  encouraging  as  we  search 
for  methods  of  using  renewable  energy. 
Converting  grain  into  alcohol  and  using 
this  agricultural  product  to  stretch  fuel 
supplies  has  great  potential  for  reducing 
oil  imports  while  opening  a  new  market 
for  our  grain  surplus. 
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I  commend  the  efforts  of  the  National 
Gasohol  Commission  in  encouraging  the 
development  of  gasohol  and  working  at 
the  State  and  Federal  level  for  policies 
conducive  to  this  purpose. 

The  Commission's  efforts  this  week, 
particularly  their  excellent  program 
going  on  today  in  the  Dirksen  Senate 
Office  Building,  in  presenting  members 
and  staff  the  opportunity  to  learn  and 
discuss  the  issues  relating  to  gasohol — 
a  fuel  which  could  help  in  solving  the 
energy  crisis,  stabilize  farm  prices,  and 
reduce  our  dependence  on  foreign 
energy  sources.* 


June  13,  1978 


SELECT  COMMITTEE  ON  ARSON 


NA-nONAL  POW-MIA  RECOGNITION 
DAY 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  on  Wednesday  of  last  week  I 
introduced  House  Joint  Resolution  963 
which  would  make  July  18,  1979,  "Na- 
tional POW-MIA  Recognition  Day." 

I  introduced  this  resolution  because  I 
believe  that  the  sacrifices  of  POW's  and 
MIA's — and  their  families— deserve  spe- 
cial recognition  and  because  I  believe 
that  America  too  soon  forgets  the  tragedy 
of  these  sacrifices.  In  the  case  of  POW's 
the  hardships  run  the  spectrum  from  the 
routine  rigors  of  prison  camp  life  to 
brutal  torture  and  other  callous  treat- 
ment that  often  led  to  American  deaths. 
MIA's  can  be  presumed  to  have  made  the 
ultimate  sacrifice,  though  families  of 
MIA's  still  must  continue  to  live  with  the 
gnawing  uncertainty  of  not  knowing  if 
their  loved  ones  are  alive  or  not. 

Mr.  Speaker,  these  sacrifices  are  more 
than  just  the  memories  of  those  who 
were  POW's  or  those  who  have  had  a 
family  member  classified  as  MIA.  Mr. 
Speaker,  these  sacrifices  are  part  of  the 
American  experience — an  unhappy  chap- 
ter but  a  chapter  nonetheless.  They  were 
made  for  America.  Without  the  willing- 
ness of  her  citizens  to  take  such  risks  and 
make  such  sacrifices  America  would 
not— indeed  could  not— be  the  America 
we  know  and  love  today.  Americans  al- 
ways have  possessed  certain  values — in- 
dividualism, a  commitment  to  liberty,  a 
respect  for  the  rights  of  others— but  none 
of  these  would  be  worth  anything  with- 
out the  courage  to  fight  and  die  for  them. 

Mr.  Speaker,  my  resolution  was  re- 
ferred to  the  Civil  Service  and  Post  Of- 
fice Committee,  which  requires  218  co- 
sponsors  before  reporting  it  to  the 
House.  As  plans  now  stand,  the  commit- 
tee will  be  considering  this  type  of  reso- 
lution only  once  more  this  Congress — 
sometime  in  the  fourth  week  of  this 
month.  Obviously,  the  time  is  short.  I  ask 
that  those  of  my  colleagues  who  wish  to 
cosponsor  House  Joint  Resolution  963,  do 
so  by  speaking  with  me  or  by  calling 
Norm  Shapiro  of  my  staff  at  x52301. 
While  I  certainly  appreciate  that  get- 
ting 218  cosponsors  within  2  weeks  Is  not 
an  easy  task,  nonetheless,  with  your  help 
it  can  be  done.* 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  MOAKLEY.  Mr.  Speaker,  I  am 
deeply  concerned  about  the  high  inci- 
dence of  arson  for  profit  which  has  now 
reached  epidemic  proportions  in  our 
country.  Arson  has  become  a  major  na- 
tional problem  which  is  in  dire  need  of 
the  attention  of  our  leaders. 

Accurate  and  comprehensive  data  on 
the  arson  problem  do  not  exist,  however, 
the  existing  data  on  arson  indicates  that 
the  problem  is  large,  costly,  and  has  in- 
creased more  than  400  percent  over  the 
last  decade. 

It  is  estimated  that  arson  is  respon- 
sible for  thousands  of  serious  injuries 
and  for  the  deaths  of  over  a  thousand 
people  annually.  During  the  10-year  pe- 
riod between  1962  and  1972,  the  National 
Fire  Protection  Association  reported  a 
loss  of  $40  million  due  to  incendiary  and 
suspicious  fires.  Since  then  the  figures 
have  increased  at  an  alarming  rate,  so 
that,  in  the  past  few  years,  cost  estimates 
have  run  in  the  billions  of  dollars. 

Arson  continues  to  plague  not  only  our 
urban  areas,  but  our  rural  areas  as  well, 
especially  where  there  are  large  forests 
and  national  parks.  In  1974,  31,400  (or 
25  percent^  of  the  121,000  wildfires  in 
the  United  States  were  classified  as  in- 
cendiary. The  dollar  loss  for  these  fires 
which  had  a  high  concentration  in  the 
South,  is  estimated  to  have  been  in  the 
millions. 

Incendiarism,  however,  is  dispropor- 
tionately concentrated  in  the  inner  cities 
of  large  metropolitan  areas.  Due  to  the 
high  concentration  of  urban  susceptabil- 
ity  to  the  arsonist,  arson  has  become  the 
major  reason  foi  today  s  rapidly  escalat- 
ing cost  of  fire  insurance.  Commercial 
insurance  companies  have  become  re- 
luctant to  provide  coverage  for  some 
inner  city  neighborhoods,  because  the 
risk  of  loss  is  very  high. 

Since  I  began,  during  the  middle  of 
last  year,  to  address  this  problem  of 
arson  for  profiv,  I  have  received  support 
end  inquiries  from  not  only  my  col- 
leagues but  Federal  agencies  and  orga- 
nized groups  all  over  our  Nation.  I  am 
delighted  with  the  support  of  House 
Resolution  1142  which  I  have  received 
from  some  of  my  colleagues.  FY)r  the 
information  of  the  other  Members  of  the 
House,  House  Resolution  1142  would 
authorize  the  establishment  of  a  Select 
Committee  on  Arson  in  the  House  of 
Representatives.  This  select  committee 
will  be  required  to  conduct  a  full  and 
complete  investigation  of  arson  in  the 
United  States',  with  particular  emphasis 
on  the  causes  and  prevention  of  this 
major  economic  crime.  A  final  report 
will  be  presented  to  Congress  by  the 
select  committee  at  the  end  of  the  in- 
vestigation with  specific  legislative  rec- 
ommendations designed  to  reduce  the 
Ir.cidence  of  arson  in  this  Nation.  Arson 
is  a  complex  and  multifaceted  problem 
V  hich  needs  to  be  examined  thoroughly. 

I  should  like  to  recommend  to  my  col- 
leagues in  the  Hou.se  an  article  which 
appeared  in  the  Washington  Post  on 
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June  5,  1978.  This  is  an  excellent  article 
that  deserves  wide  attention: 
Arson:   Costly,  Increasing,  Hard  to  Solve 
(By  Harold  J.  Logan) 

Arson  is  the  fastest-growing  and  most 
costly  of  all  major  crimes,  yet  it  gets  little 
attention,  inadequate  Investigation  and  few 
convictions,  according  to  a  study  for  the  Law 
Enforcement  Assistance  Administration. 

In  1975.  arson  losses  totaled  an  estimated 
$1.4  billion,  up  325  percent  in  10  years,  the 
study  said,  describing  both  the  cost  and  the 
rate  of  increase  as  larger  for  arson  than  for 
rape,  robbery,  murder,  burglary  or  other  FBI 
Index  crimes. 

Arson  in  1975  also  accounted  for  the  deaths 
of  about  1,000  persons,  Including  45  firefight- 
ers, and  10.000  Injuries,  the  study  said. 

The  study,  conducted  by  Aerospace  Corp. 
under  a  $90,000  LEAA  grant,  analyzed  arson 
statistics  from  108  cities  over  four  years.  The 
report's  summary  said : 

"Although  arson  is  a  felony.  It  Is  not  In- 
cluded in  police  crime  statistics  because,  in 
most  states,  the  fire  service  has  the  respon- 
sibility for  arson  detection  and  investigation. 

"Since  arson  cases  are  characterized  by 
both  lack  of  witnesses  and  devastation  of  the 
crime  scene,  the  arson  investigator  faces  dif- 
ficulties not  posed  by  other  types  of  crime." 

In  the  study's  sample,  revenge  by  adults 
and  vandalism  by  juveniles  are  cited  as  the 
most  frequent  causes  of  arson.  Fraud  was 
the  motive  of  only  five  percent  of  the  arson- 
ists studied,  although  it  was  involved  In  17 
percent  of  a  simple  of  arson  cases. 

A  group  of  reporters  for  The  Washington 
Post  recently  discovered  that  in  New  York, 
Chicago.  Detroit,  Philadelphia  and  Trenton, 
residents  feel  that  a  large  number  of  fires 
set  by  juveniles  are  at  the  behest  of  land- 
lords seeking  to  collect  Insurance  on  dilapi- 
dated ghetto  buildings. 

The  LEAA  attempt  to  assess  the  charac- 
teristics and  motives  of  arsonists  was  im- 
peded by  a  scarcity  of  arrests  and  convic- 
tions. 

Fires  classified  as  incendiary  or  suspicious, 
the  study  said,  yield  only  nine  arrests,  two 
convictions  and  0.7  imprisonments  per  100. 
For  the  FBI's  index  crimes,  the  comparable 
figures  are  21  arrests,  six  convictions  and 
three  Jalllngs. 

The  study  attributes  this  to  a  shortage 
of  trained  arson  investigators,  frequent  lack 
of  witnesses,  destruction  of  physical  evi- 
dence in  fires,  and  confusion  about  the  re- 
sponsibility of  police  and  fire  departments. 

Determined  law  enforcement  efforts  can 
curb  the  incidence  of  arson,  the  study  found. 
In  citie.s  ranking  in  the  upper  third  for  arson 
arrests,  there  were  22  percent  fewer  arsons 
than  in  cities  ranking  in  the  bottom  third. 
It  said. 

But  law  enforcement  is  hampered  by  a 
unlqvie  characteristic  of  arson;  large-scale 
investigations  may  be  needed  Just  to  deter- 
mine whether  there  has  been  any  crime  at 
all. 

The  study  recommends  increased  training 
for  investigators,  a  nationwide  data  system 
for  law  enforcement  officials,  and  develop- 
ment of  a  flammable  vapor  detector  to  help 
in  determining  whether  suspicious  fires  were 
deliberately  set.# 


PUBLIC   FINANCING  OF  CONGRES- 
SIONAL CAMPAIGNS 


HON.  BOB  WILSON 

OK   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  when 
all  the  verbiage  is  stripped  away  and  the 
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question  put  directly  to  the  voters,  pub- 
lic financing  of  congressional  campaigns 
does  not  have  broad-based  popular  sup- 
port. A  recent  nationwide  survey  found 
the  majority  of  Americans  firm  in  their 
opposition. 

There  have  been  some  poU  findings  in- 
dicating support  for  the  public  financing 
proposal.  In  general,  however,  these  have 
presented  the  ■subject  in  a  less  than  di- 
rect approach.  They  do  not  ask  the  vot- 
ers if  they  want  their  public  funds  used 
in  congressional  campaigns.  They,  in- 
correctly in  my  view,  use  camouflage 
language  to  test  partial  aspects  such  as 
matching  funds,  limitations  on  spending, 
controlling  contribution  levels  and 
sources,  but  do  not  establish  the  basic 
philosophical  concept — using  tax  money 
for  the  financing  of  congressional  cam- 
paigns to  any  extent,  on  any  formula. 

Putting  the  issue  squarely  before  the 
public  results  in  a  strong  negative.  In 
March  1978.  Civic  Service,  Inc.,  an  in- 
depth  research  organization  whose 
methodology,  procedure  and  question- 
naire were  reviewed  by  an  impressive 
academic  panel  including  Dr.  Richard 
Hofstetter  of  San  Diego  State  University 
in  my  own  community,  found  nearly  two- 
thirds  of  those  surveyed  in  48  States  to 
be  opposed  to  the  principle  of  public 
funding  for  congressional  campaigns. 
Subsequent  questions  presented  both  plus 
and  minus  arguments  which  might  be 
used  in  the  debate — the  potential  nega- 
tives of  the  opposition  far  outweighed 
the  positive  points  of  the  proponents. 

Stu  Spencer  of  Newport  Beach,  Calif., 
a  respected  Republican  strategist  who 
handled  the  Ford  for  President  campaign 
in  1976,  believes  that  public  opposition 
is  based  in  large  measure  on  perception 
of  the  proposal  as  an  "incumbent"  bill 
and  as  one  more  step  toward  removing 
direct  public  participation  from  the  elec- 
toral process.  Spencer  reviewed  the  find- 
ings in  an  interview  with  Columnist 
Grace-Marie  Arnett  which  was  published 
in  the  San  Diego  Union  of  May  4. 

I  include  the  article  as  a  portion  of  my 
remarks: 

Public    Funding    of    Vote    Races   Opposed, 

Poll  Shows 

(By  Grace-Marie  Arnett) 

Washington. — The  nastiest  part  of  politi- 
cal campaigning  is  asking  supporters  for 
money,  as  any  politician  will  attest. 

It  demeans  the  candidate  and  can  be  the 
source  of  political  corruption.  So  in  Its  cru- 
sade for  election  reform,  some  members  of 
Congress  have  decided  to  eliminate  this  dirty 
business  by  pushing  public  financing  of  con- 
gressional campaigns. 

Just  imagine  how  squeaky  clean  the  can- 
didates would  be  If  they  did  not  have  to  soil 
their  hands  by  taking  money  and  feeling 
obligated  to  special  interests. 

It  seems  so  simple.  But  the  voters  do  not 
agree. 

By  a  margin  of  more  than  2-1.  a  St.  Louis- 
based  opinion  sampling  firm  found  the  pub- 
lic opposed  to  public  financing  of  congres- 
sional campaigns. 

For  the  moment.  It  would  appear  the  pub- 
lic's interests  are  safe.  A  campaign  reform 
bill  recently  was  killed  by  the  House.  One 
provision  would  have  allowed  candidates  to 
obtain  matching  federal  funds  for  campaign 
contributions  under  $100  with  an  overall 
spending  ceiling  of  $150,000  in  general  elec- 
tion campaigns  for  congressional  seats. 

The  bill  was  defeated  because  of  another 
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THE  HOUSING  OPPORTUNITY  ACT 
OF  1978 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  today  I 
introduced  the  Housing  Opportunity  Act 
of  1978,  a  bill  designed  with  two  major 
purpcees:  to  assist  middle-income  home- 
buyers,  and  to  help  preserve  and  rejuve- 
nate urban  neighborhoods.  It  would 
achieve  these  goals  by  providing  a  slid- 
ing scale  of  interest  reduction  assistance 
for  homebuyers.  The  Federal  Govern- 
ment would  recapture  the  assistance  pro- 
vided the  homebuyers  when  they  sell 
their  homes. 

Rising  interest  rates  in  the  last  few 
months  make  it  clear  how  vulnerable  our 
housing  market  is.  They  make  it  even 
more  difficult  than  normal  for  the  aver- 
age American  to  afford  a  decent  home  in 
a  suitable  neighborhood,  be  it  a  single 
family  dwelling,  a  townhouse  or  a  condo- 
minium. It  is  particularly  difficult  for 
first-time  homebuyers,  who  are  strug- 
gling to  amass  sufficient  funds  for  a 
downpayment  and  other  needs. 

One  of  the  best  ways  for  us  to  battle 
Inflation,  in  my  view,  it  to  do  all  we  can 
to  encourage  as  many  Americans  as  pos- 
sible to  own  their  homes.  Inflation,  after 
all,  is  a  national  problem  because  it  is  the 
aggregate  of  the  inflation-induced  prob- 
lems faced  by  individuals  and  families 
throughout  the  society.  Owning  a  home 
Is  a  good  hedge  against  inflation  in  that 
property  values  tend  at  least  to  keep  pace 
with  increases  in  the  cost  of  living,  and 
often  exceed  those  increases. 

Yet,  those  who  rent  have  no  such 
hedge. 

Mr.  Speaker,  the  bill  I  have  introduced 
today  will  not,  in  the  long  run,  prove 
costly  to  the  Government.  Payments 
made  to  lower  interest  charges  for  home- 
buyers  will  be  recouped  when  they  sell 
their  homes — something  that  occurs,  on 
the  average,  well  within  10  years.  This 
program  can,  therefore,  become  self- 
sustaining  or  close  to  it  within  a  very 
few  years. 

And  consider  the  potential  benefits. 
The  National  Association  of  Homebuild- 
ers,  which  worked  closely  with  me  in  de- 
veloping this  legislation,  has  estimated 
that  the  400,000  units  of  housing  to  be 
generated  by  the  bill  each  year  would 
result  in  over  740.000  man-years  of  em- 
ployment, $10  billion  in  wages,  and  over 
$2  billion  in  combined  local.  State,  and 
Federal  tax  revenues.  Twenty-five  per- 
cent of  the  units— 100,000  a  year— will  be 
built  or  rehabilitated  in  older  urban 
neighborhoods. 

I  should  note.  Mr.  Speaker,  that  "Mr. 
Housing"  of  the  U.S.  Senate,  the  Honor- 
able John  Sparkman  of  Alabama,  has  in- 
troduced a  similar  bill  in  that  body. 

The  American  dream  is  for  each  fam- 
ily to  own  its  own  home.  But  that  dream 
will  remain  an  unachievable  goal  for  far 
too  many  of  our  citizens  if  we  do  not  take 
active  steps  to  provide  the  means  to  ac- 
complish it.  The  Housing  Opportunity 
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Act  of  1978  Is  one  step  toward  meeting 
that  objective. 

The  bill's  financing  provisions  will 
work  as  follows : 

HUD,  through  the  Government  National 
Mortgage  Association  (GNMA) ,  will  make  In- 
terest subsidy  payments  for  eligible  home- 
buyers.  House  prices  cannot  exceed  $60,000 
except  in  the  high  cost  areas  of  Alaska,  Ha- 
waii and  Guam  ($75,000).  The  subsidy  will 
be  greater  for  lower  priced  homes — buyers 
would  pay  at  a  rate  of  e^c  or  3Tc  below  the 
secondary  market  rate,  whichever  is  higher 
for  homes  priced  $30,000  or  lower,  for  ex- 
ample. However,  for  homes  priced  from  $55,- 
000  to  $60,000,  the  rate  will  be  7.5%  or  1.5% 
below  the  secondary  rate,  whichever  Is 
greater. 

GNMA  would  pay  the  lender  the  difference 
between  the  buyer's  rate  and  the  secondary 
market  rate  in  effect  when  the  mortgage  Is 
made.  The  buyer's  interest  rate  will  then  in- 
crease each  year  by  one  quarter  of  one  per- 
cent until  It  equals  the  secondary  market 
rate  in  effect  when  he  got  the  mortgage. 

When  the  home  Is  sold  or  the  mortgage 
paid  off,  buyers  would  repay  the  amount  of 
interest  subsidy  extended  to  him.  If  the  home 
is  sold  within  12  years  after  purchase  under 
the  plan,  a  new  buyer  can  assume  the  mort- 
gage, but  each  buyer  would  be  responsible 
for  repayment  of  his  share  of  assistance 
provided. 

To  spur  construction  and  rehabilitation  of 
the  homes,  GNMA  would  be  permitted  to  Is- 
sue commitments  to  builders  either  before 
or  during  construction  of  new  or  rehabili- 
tated units. 

Mr.  Speaker,  I  hope  that  you  and  our 
colleagues  will  join  with  me  in  support- 
ing this  proposal.* 


NATIONAL  GASOHOL  ASSOCIATION 

MEETING 


HON.  JOHN  J.  CAVANAUGH 

OF   NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13,  1978 

•  Mr.  CAVANAUGH.  Mr.  Speaker,  as 
you,  our  congressional  colleagues,  and 
all  America  are  aware,  the  country  is 
facing  an  ever  expanding  shortage  of 
energy  supplies.  Answers  are  being 
sought  through  the  exploration  of  alter- 
native energy  sources. 

This  week  the  National  Gasohol  Com- 
mission is  meeting  in  Washington  to 
discuss  with  officials  of  various  agen- 
cies. Members  of  Congress,  and  Sena- 
tors, programs  and  policies  related  to 
the  production  of  gasohol — a  motor  fuel 
consisting  of  10  percent  agriculturally 
produced  anhydrous  alcohol  and  90  per- 
cent unleaded  gasoline. 

Not  only  has  gasohol  been  used  suc- 
cessfully in  automobiles  with  no  modi- 
fications in  their  fuel  systems,  it  has 
been  shown  to  produce  fewer  hazard- 
ous emissions  than  ordinary  gasoline.  In 
addition,  gasohol  is  being  sold  in  Ne- 
braska at  prices  comparable  to  stand- 
ard unleaded  gas. 

This  is  most  encouraging  as  we  search 
for  methods  of  using  renewable  energy. 
Converting  grain  into  alcohol  and  using 
this  agricultural  product  to  stretch  fuel 
supplies  has  great  potential  for  reducing 
oil  imports  while  opening  a  new  market 
for  our  grain  surplus. 


June  13,  1978 

I  commend  the  efforts  of  the  National 
Gasohol  Commission  in  encouraging  the 
development  of  gasohol  and  working  at 
the  State  and  Federal  level  for  policies 
conducive  to  this  purpose. 

The  Commission's  efforts  this  week, 
particularly  their  excellent  program 
going  on  today  in  the  Dirksen  Senate 
Office  Building,  in  presenting  members 
and  staff  the  opportunity  to  learn  and 
discuss  the  issues  relating  to  gasohol — 
a  fuel  which  could  help  in  solving  the 
energy  crisis,  stabilize  farm  prices,  and 
reduce  our  dependence  on  foreign 
energy  sources.* 


June  13,  1978 


SELECT  COMMITTEE  ON  ARSON 


NA-nONAL  POW-MIA  RECOGNITION 
DAY 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  on  Wednesday  of  last  week  I 
introduced  House  Joint  Resolution  963 
which  would  make  July  18,  1979,  "Na- 
tional POW-MIA  Recognition  Day." 

I  introduced  this  resolution  because  I 
believe  that  the  sacrifices  of  POW's  and 
MIA's — and  their  families— deserve  spe- 
cial recognition  and  because  I  believe 
that  America  too  soon  forgets  the  tragedy 
of  these  sacrifices.  In  the  case  of  POW's 
the  hardships  run  the  spectrum  from  the 
routine  rigors  of  prison  camp  life  to 
brutal  torture  and  other  callous  treat- 
ment that  often  led  to  American  deaths. 
MIA's  can  be  presumed  to  have  made  the 
ultimate  sacrifice,  though  families  of 
MIA's  still  must  continue  to  live  with  the 
gnawing  uncertainty  of  not  knowing  if 
their  loved  ones  are  alive  or  not. 

Mr.  Speaker,  these  sacrifices  are  more 
than  just  the  memories  of  those  who 
were  POW's  or  those  who  have  had  a 
family  member  classified  as  MIA.  Mr. 
Speaker,  these  sacrifices  are  part  of  the 
American  experience — an  unhappy  chap- 
ter but  a  chapter  nonetheless.  They  were 
made  for  America.  Without  the  willing- 
ness of  her  citizens  to  take  such  risks  and 
make  such  sacrifices  America  would 
not— indeed  could  not— be  the  America 
we  know  and  love  today.  Americans  al- 
ways have  possessed  certain  values — in- 
dividualism, a  commitment  to  liberty,  a 
respect  for  the  rights  of  others— but  none 
of  these  would  be  worth  anything  with- 
out the  courage  to  fight  and  die  for  them. 

Mr.  Speaker,  my  resolution  was  re- 
ferred to  the  Civil  Service  and  Post  Of- 
fice Committee,  which  requires  218  co- 
sponsors  before  reporting  it  to  the 
House.  As  plans  now  stand,  the  commit- 
tee will  be  considering  this  type  of  reso- 
lution only  once  more  this  Congress — 
sometime  in  the  fourth  week  of  this 
month.  Obviously,  the  time  is  short.  I  ask 
that  those  of  my  colleagues  who  wish  to 
cosponsor  House  Joint  Resolution  963,  do 
so  by  speaking  with  me  or  by  calling 
Norm  Shapiro  of  my  staff  at  x52301. 
While  I  certainly  appreciate  that  get- 
ting 218  cosponsors  within  2  weeks  Is  not 
an  easy  task,  nonetheless,  with  your  help 
it  can  be  done.* 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  MOAKLEY.  Mr.  Speaker,  I  am 
deeply  concerned  about  the  high  inci- 
dence of  arson  for  profit  which  has  now 
reached  epidemic  proportions  in  our 
country.  Arson  has  become  a  major  na- 
tional problem  which  is  in  dire  need  of 
the  attention  of  our  leaders. 

Accurate  and  comprehensive  data  on 
the  arson  problem  do  not  exist,  however, 
the  existing  data  on  arson  indicates  that 
the  problem  is  large,  costly,  and  has  in- 
creased more  than  400  percent  over  the 
last  decade. 

It  is  estimated  that  arson  is  respon- 
sible for  thousands  of  serious  injuries 
and  for  the  deaths  of  over  a  thousand 
people  annually.  During  the  10-year  pe- 
riod between  1962  and  1972,  the  National 
Fire  Protection  Association  reported  a 
loss  of  $40  million  due  to  incendiary  and 
suspicious  fires.  Since  then  the  figures 
have  increased  at  an  alarming  rate,  so 
that,  in  the  past  few  years,  cost  estimates 
have  run  in  the  billions  of  dollars. 

Arson  continues  to  plague  not  only  our 
urban  areas,  but  our  rural  areas  as  well, 
especially  where  there  are  large  forests 
and  national  parks.  In  1974,  31,400  (or 
25  percent^  of  the  121,000  wildfires  in 
the  United  States  were  classified  as  in- 
cendiary. The  dollar  loss  for  these  fires 
which  had  a  high  concentration  in  the 
South,  is  estimated  to  have  been  in  the 
millions. 

Incendiarism,  however,  is  dispropor- 
tionately concentrated  in  the  inner  cities 
of  large  metropolitan  areas.  Due  to  the 
high  concentration  of  urban  susceptabil- 
ity  to  the  arsonist,  arson  has  become  the 
major  reason  foi  today  s  rapidly  escalat- 
ing cost  of  fire  insurance.  Commercial 
insurance  companies  have  become  re- 
luctant to  provide  coverage  for  some 
inner  city  neighborhoods,  because  the 
risk  of  loss  is  very  high. 

Since  I  began,  during  the  middle  of 
last  year,  to  address  this  problem  of 
arson  for  profiv,  I  have  received  support 
end  inquiries  from  not  only  my  col- 
leagues but  Federal  agencies  and  orga- 
nized groups  all  over  our  Nation.  I  am 
delighted  with  the  support  of  House 
Resolution  1142  which  I  have  received 
from  some  of  my  colleagues.  FY)r  the 
information  of  the  other  Members  of  the 
House,  House  Resolution  1142  would 
authorize  the  establishment  of  a  Select 
Committee  on  Arson  in  the  House  of 
Representatives.  This  select  committee 
will  be  required  to  conduct  a  full  and 
complete  investigation  of  arson  in  the 
United  States',  with  particular  emphasis 
on  the  causes  and  prevention  of  this 
major  economic  crime.  A  final  report 
will  be  presented  to  Congress  by  the 
select  committee  at  the  end  of  the  in- 
vestigation with  specific  legislative  rec- 
ommendations designed  to  reduce  the 
Ir.cidence  of  arson  in  this  Nation.  Arson 
is  a  complex  and  multifaceted  problem 
V  hich  needs  to  be  examined  thoroughly. 

I  should  like  to  recommend  to  my  col- 
leagues in  the  Hou.se  an  article  which 
appeared  in  the  Washington  Post  on 
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June  5,  1978.  This  is  an  excellent  article 
that  deserves  wide  attention: 
Arson:   Costly,  Increasing,  Hard  to  Solve 
(By  Harold  J.  Logan) 

Arson  is  the  fastest-growing  and  most 
costly  of  all  major  crimes,  yet  it  gets  little 
attention,  inadequate  Investigation  and  few 
convictions,  according  to  a  study  for  the  Law 
Enforcement  Assistance  Administration. 

In  1975.  arson  losses  totaled  an  estimated 
$1.4  billion,  up  325  percent  in  10  years,  the 
study  said,  describing  both  the  cost  and  the 
rate  of  increase  as  larger  for  arson  than  for 
rape,  robbery,  murder,  burglary  or  other  FBI 
Index  crimes. 

Arson  in  1975  also  accounted  for  the  deaths 
of  about  1,000  persons,  Including  45  firefight- 
ers, and  10.000  Injuries,  the  study  said. 

The  study,  conducted  by  Aerospace  Corp. 
under  a  $90,000  LEAA  grant,  analyzed  arson 
statistics  from  108  cities  over  four  years.  The 
report's  summary  said : 

"Although  arson  is  a  felony.  It  Is  not  In- 
cluded in  police  crime  statistics  because,  in 
most  states,  the  fire  service  has  the  respon- 
sibility for  arson  detection  and  investigation. 

"Since  arson  cases  are  characterized  by 
both  lack  of  witnesses  and  devastation  of  the 
crime  scene,  the  arson  investigator  faces  dif- 
ficulties not  posed  by  other  types  of  crime." 

In  the  study's  sample,  revenge  by  adults 
and  vandalism  by  juveniles  are  cited  as  the 
most  frequent  causes  of  arson.  Fraud  was 
the  motive  of  only  five  percent  of  the  arson- 
ists studied,  although  it  was  involved  In  17 
percent  of  a  simple  of  arson  cases. 

A  group  of  reporters  for  The  Washington 
Post  recently  discovered  that  in  New  York, 
Chicago.  Detroit,  Philadelphia  and  Trenton, 
residents  feel  that  a  large  number  of  fires 
set  by  juveniles  are  at  the  behest  of  land- 
lords seeking  to  collect  Insurance  on  dilapi- 
dated ghetto  buildings. 

The  LEAA  attempt  to  assess  the  charac- 
teristics and  motives  of  arsonists  was  im- 
peded by  a  scarcity  of  arrests  and  convic- 
tions. 

Fires  classified  as  incendiary  or  suspicious, 
the  study  said,  yield  only  nine  arrests,  two 
convictions  and  0.7  imprisonments  per  100. 
For  the  FBI's  index  crimes,  the  comparable 
figures  are  21  arrests,  six  convictions  and 
three  Jalllngs. 

The  study  attributes  this  to  a  shortage 
of  trained  arson  investigators,  frequent  lack 
of  witnesses,  destruction  of  physical  evi- 
dence in  fires,  and  confusion  about  the  re- 
sponsibility of  police  and  fire  departments. 

Determined  law  enforcement  efforts  can 
curb  the  incidence  of  arson,  the  study  found. 
In  citie.s  ranking  in  the  upper  third  for  arson 
arrests,  there  were  22  percent  fewer  arsons 
than  in  cities  ranking  in  the  bottom  third. 
It  said. 

But  law  enforcement  is  hampered  by  a 
unlqvie  characteristic  of  arson;  large-scale 
investigations  may  be  needed  Just  to  deter- 
mine whether  there  has  been  any  crime  at 
all. 

The  study  recommends  increased  training 
for  investigators,  a  nationwide  data  system 
for  law  enforcement  officials,  and  develop- 
ment of  a  flammable  vapor  detector  to  help 
in  determining  whether  suspicious  fires  were 
deliberately  set.# 


PUBLIC   FINANCING  OF  CONGRES- 
SIONAL CAMPAIGNS 


HON.  BOB  WILSON 

OK   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  when 
all  the  verbiage  is  stripped  away  and  the 
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question  put  directly  to  the  voters,  pub- 
lic financing  of  congressional  campaigns 
does  not  have  broad-based  popular  sup- 
port. A  recent  nationwide  survey  found 
the  majority  of  Americans  firm  in  their 
opposition. 

There  have  been  some  poU  findings  in- 
dicating support  for  the  public  financing 
proposal.  In  general,  however,  these  have 
presented  the  ■subject  in  a  less  than  di- 
rect approach.  They  do  not  ask  the  vot- 
ers if  they  want  their  public  funds  used 
in  congressional  campaigns.  They,  in- 
correctly in  my  view,  use  camouflage 
language  to  test  partial  aspects  such  as 
matching  funds,  limitations  on  spending, 
controlling  contribution  levels  and 
sources,  but  do  not  establish  the  basic 
philosophical  concept — using  tax  money 
for  the  financing  of  congressional  cam- 
paigns to  any  extent,  on  any  formula. 

Putting  the  issue  squarely  before  the 
public  results  in  a  strong  negative.  In 
March  1978.  Civic  Service,  Inc.,  an  in- 
depth  research  organization  whose 
methodology,  procedure  and  question- 
naire were  reviewed  by  an  impressive 
academic  panel  including  Dr.  Richard 
Hofstetter  of  San  Diego  State  University 
in  my  own  community,  found  nearly  two- 
thirds  of  those  surveyed  in  48  States  to 
be  opposed  to  the  principle  of  public 
funding  for  congressional  campaigns. 
Subsequent  questions  presented  both  plus 
and  minus  arguments  which  might  be 
used  in  the  debate — the  potential  nega- 
tives of  the  opposition  far  outweighed 
the  positive  points  of  the  proponents. 

Stu  Spencer  of  Newport  Beach,  Calif., 
a  respected  Republican  strategist  who 
handled  the  Ford  for  President  campaign 
in  1976,  believes  that  public  opposition 
is  based  in  large  measure  on  perception 
of  the  proposal  as  an  "incumbent"  bill 
and  as  one  more  step  toward  removing 
direct  public  participation  from  the  elec- 
toral process.  Spencer  reviewed  the  find- 
ings in  an  interview  with  Columnist 
Grace-Marie  Arnett  which  was  published 
in  the  San  Diego  Union  of  May  4. 

I  include  the  article  as  a  portion  of  my 
remarks: 

Public    Funding    of    Vote    Races   Opposed, 

Poll  Shows 

(By  Grace-Marie  Arnett) 

Washington. — The  nastiest  part  of  politi- 
cal campaigning  is  asking  supporters  for 
money,  as  any  politician  will  attest. 

It  demeans  the  candidate  and  can  be  the 
source  of  political  corruption.  So  in  Its  cru- 
sade for  election  reform,  some  members  of 
Congress  have  decided  to  eliminate  this  dirty 
business  by  pushing  public  financing  of  con- 
gressional campaigns. 

Just  imagine  how  squeaky  clean  the  can- 
didates would  be  If  they  did  not  have  to  soil 
their  hands  by  taking  money  and  feeling 
obligated  to  special  interests. 

It  seems  so  simple.  But  the  voters  do  not 
agree. 

By  a  margin  of  more  than  2-1.  a  St.  Louis- 
based  opinion  sampling  firm  found  the  pub- 
lic opposed  to  public  financing  of  congres- 
sional campaigns. 

For  the  moment.  It  would  appear  the  pub- 
lic's interests  are  safe.  A  campaign  reform 
bill  recently  was  killed  by  the  House.  One 
provision  would  have  allowed  candidates  to 
obtain  matching  federal  funds  for  campaign 
contributions  under  $100  with  an  overall 
spending  ceiling  of  $150,000  in  general  elec- 
tion campaigns  for  congressional  seats. 

The  bill  was  defeated  because  of  another 
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provision  that  limited  the  amount  of  money 
political  parties  could  contribute  to  candi- 
dates. Consequently,  the  public  financing  Is- 
sue of  the  bin  has  not  been  tested. 

So  the  Issue  is  not  dead,  and  a  member  of 
the  Democratic  Study  Group  said  he  believes 
It  will  come  up  for  debate  again  this  year. 

Before  the  next  vote  Is  taken,  it  will  be 
interesting  to  see  whether  Congress  listens 
more  to  the  gripes  of  Its  own  members  or  to 
the  public  It  Is  supposed  to  serve.  The  inter- 
ests do  conflict. 

In  Its  nationwide  poll  conducted  in  March, 
Civic  Service,  Inc.,  found  64.6  percent  of 
those  sampled  disapprove  of  government 
subsidies  of  congressional  races  while  only 
30.5  percent  said  they  approve. 
Pour  reasons  emerged : 
Sixty-six  percent  said  it  Is  wrong  to  use 
tax  dollars  to  pay  the  cost  of  campaigns  they 
do  not  support. 

Eighty-four  percent  agreed  there  are  many 
other  priorities  for  use  of  government  money 
■'before  we  spend  $50  million  on  congres- 
sional campaigns." 

Fifty-nine  percent  said  public  financing 
would  favor  Incumbents. 

Sixty-three  percent  believe  the  system 
works  and  should  not  be  changed  too  much. 
Stuart  K.  Spencer,  a  California-based  polit- 
ical consultant  who  was  political  director  of 
former  President  Gerald  Ford's  campaign,  be- 
lieves public  financing  is  dangerously  incum- 
bent-oriented. 

The  "perks"  of  office  the  Incumbent  enjoys 
are  estimated  to  be  worth  about  $500,000. 
They  include  free  mailing  privileges,  use  of 
the  $1.6  million  recording  studio  to  produce 
television  and  radio  tapes,  money  to  set  up 
and  staff  district  offices,  travel  allowances 
and  press  exposure. 

"If  you  have  public  financing,  the  only  way 
to  equalize  incumbents  and  challengers  is  by 
either  doing  away  with  the  perks  for  the  in- 
cumbents or  giving  them  to  the  challengers," 
Spencer  said.  "Neither  is  going  to  happen." 

Spencer  also  believes  when  the  lid  on  (iam- 
palgn  spending  is  kept  too  low,  it  promotes 
voter  apathy.  It  takes  money  to  set  up  head- 
quarters, install  telephones  and  print  litera- 
ture to  give  volunteers  something  to  do. 

Roy  Pfautch,  head  of  Civic  Services  Inc  , 
said  Spencer's  analysis  was  supported  by  his 
research.  "One  reason  the  public  disapproves 
of  government  financing  of  campaigns  is  that 
it  removes  them  one  more  step  from  the  po- 
litical process,"  he  said. 

Bill  Brock,  chairman  of  the  Republican 
National  Committee,  is  strongly  opposed. 
"The  powers  of  the  Incumbent  are  such  that 
It  would  make  it  almost  impossible  for  a 
challenger  to  run  a  successful  campaign 
against  an  incumbent." 

In  dollars,  this  breaks  down  to  a  challenger 
having  $160,000  to  spend  to  raise  his 
name  identification  and  exposure,  while  the 
incumbent  Is  spending  $650,000  (using  the 
$600,000  of  his  perks)  to  stay  in  office.  Diffi- 
cult odds  to  overcome,  but  they  are  odds  that 
favor  those  who  will  decide  the  Issue.* 


A  "COMMONSEN3E  "  INQUIRY-  THE 
FTC  AND  CHILDREN'S  TELEVISION 
ADVERTISING 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  June  13,  1978 
•  Mr.  •WAXMAN.  Mr.  Speaker,  the  Fed- 
eral Trade  Commission  has  embarked  on 
a  major  Inquiry  Into  whether  advertising 
on  television  directed  toward  children 
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is  inherently  unfair  and  deceptive, 
and  if  so,  whether  such  advertising 
should  be  limited  or  even  eliminated. 
The  FTC's  concern  is  motivated  by  the 
increasing  documentation,  first,  that 
children  are  incapable  of  making  in- 
formed consumer  choices  and  may 
therefore  be  exploited  by  the  advertis- 
ing which  appears  on  programs  de- 
signed to  reach  that  audience,  and  sec- 
ond, that  certain  products  which  are 
heavily  advertised  such  as  sugared  foods, 
may  be  harmful  to  health  in  excessive 
quantities,  that  this  message  is  nowhere 
to  be  found  in  the  medium,  and  that 
therefore  remedial  steps  are  required. 

The  broadcasting  industry  is  up  in 
arms  over  this  proposed  inquiry,  and  has 
tried  to  kill  it  before  it  has  formally 
started.  The  FTC  has  been  labeled  "na- 
tional nannies  "  and  worse  in  an  attempt 
to  discredit  the  entire  matter.  But  be- 
hind the  name  calling  and  distrotion  of 
the  issue  is  the  real  stake  the  broadcast- 
ers have  in  it:  The  hundreds  of  millions 
of  dollars  in  advertising  revenue  from 
sugared  foods  and  associated  products. 
Vincent  Wasilewski,  president  of  the 
National  Association  of  Broadcasters, 
has  stated  these  are  issues  of  "common- 
sense."  But  rather  than  let  sensible  peo- 
ple review  them,  he  would  have  the  Con- 
gress render  a  summary  judgment  that 
this  is  nonsense,  and  be  done  with  it. 

But  these  issues  clearly  warrant  re- 
view. The  fact  alone  that  billions  of  dol- 
lars are  expended  on  candies  and 
sugared  cereals  demands  that  attention 
be  paid  to  how  these  products  are  ad- 
vertised, and  especially  to  children.  Any 
agency,  moreover,  which  succumbed  to 
lobbying  pressure  against  it  would  be- 
come the  very  unthinking  and  insensi- 
tive entity  so  many  decry  as  being 
characteristic  of  Government  today. 

Tom  Shales,  television  columnist  for 
the  Washington  Post,  presented  an  ex- 
tremely thoughtful  defen<:e  of  the  FTC's 
inquiry  on  June  4.  In  arguing  the  case 
for  proceeding  with  this  review,  he  also 
raised  a  very  subtle,  but  increasingly  im- 
portant issue:  The  question  of  the  fair- 
ness, as  far  as  the  viewers  are  concerned, 
of  the  content  of  images,  as  opposed  to 
written  or  spoken  language. 

Mr.  Shales  points  out  that  whereas 
the  truthfulness  or  accuracy  of  explicit 
statements  can  be  strutinized  with  rela- 
tive certainty,  electronic  images,  by  their 
very  intangibility,  by  their  visual  con- 
tent as  opposed  to  their  auditory  or 
written  content,  often  defy  such  anal- 
ysis. Television  and  Its  advertising  rely 
on  evocative  images  which  invite  subjec- 
tive interpretation.  The  imprecision  of 
the  medium's  advertising  images  makes 
much  more  difficult  the  determination  of 
whether  they  are  unfair,  thereby  making 
the  FTC's  task  of  protecting  the  public 
against  such  practices  that  much  more 
difficult — and  controversial. 

Therefore,  the  bottom  line  of  the 
FTC's  Inquiry  on  childrens'  television 
advertising  is  whether  we  can  control 
television  or  whether  it  will  control  us. 
Mr.  Shales  has  effectively  presented  the 
case  for  proceeding,  and  I  am  pleased  to 
share  it  with  my  colleagues: 
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Ads  for  the  Young  and  the  Vttlnerable 

(By  Tom  Shales) 
Only  In  America  would  you  find  (a)  so 
many  sentences  that  begin,  "Only  in  America" 
and  (b)  a  motorized  bed  advertised  on  tele- 
vision as  providing  "the  most  exciting  way 
to  relax." 

Just  what  we  needed— an  exciting  way  to 
relax.  The  only  thing  better  would  be  a 
mortuary  advertising,  "the  most  exciting  way 
to  rest  in  peace." 

Television  viewers,  it  might  be  assumed, 
have  as  much  or  more  fun  laughing  at  such 
ads  as  they  have  trying  to  laugh  with  TV 
shows  like  "Laverne  and  Shirley,"  where  the 
comic  aspects  are  more  oblique.  We  have 
learned  how  to  decipher  ads.  or  so  we  may 
think,  and  even  how  to  withstand  them — ex- 
cept perhaps  during  those  long  holiday  week- 
ends when  Joe  Blow's  Carpet  Barn  takes  the 
trouble  to  tell  us  about  its  18-hour  sale  ap- 
proximately every  18  minutes.  During  these 
stretches  of  pure  hell-on-earth.  it's  hard  to 
keep  from  setting  Are  to  one's  own  carpet 
out  of  a  mad  quest  for  revenge. 

The  fact  of  the  matter  is,  however,  that  not 
all  TV  viewers  are  created  equally  impervious 
to  the  devious  ploys  of  TV  commercials.  The 
younger  a  viewer  is,  the  more  vulnerable  a 
viewer  is.  And  this  is  one  reason  why  the 
Federal  Trade  Commission's  proposed  Inquiry 
into  ads  directed  at  children  is  not  in  any 
way  out  of  order,  as  vociferous  critics  of  It 
have  claimed,  nor  somehow  an  act  of  sacri- 
lege against  the  gods  of  capitalism. 

After  all,  the  PTC  has  only  proposed  hear- 
ings, not  necessarily  any  new  regulation.  If 
Congress  can  permit  the  Pentagon  to  study 
the  aerodynamics  of  the  Prlsbee.  it  can  allow 
the  PTC  to  study  the  effects  of  TV  ads  on 
children. 

Why  was  there  such  fuss  and  dudgeon  on 
the  Hill  over  the  FTC's  plan  to  study  this 
subject?  The  answer  Is  painfully  and  rather 
shamefully  obvious.  The  broadcasting  indus- 
try maintains  one  of  the  strongest  and  most 
pervasive  lobbies  in  town.  Industry  flacks 
went  after  public  opinion  while  the  lobby- 
ists took  care  of  Congress,  denouncing  even 
the  thought  of  proposing  such  a  study.  Some- 
how this  doesn't  seem  like  a  very  enlightened 
atmosphere  for  debate  on  anything;  the  FTC 
study  may  have  been  Justified  now  merely  by 
the  vehemence  with  which  the  forces  of  the 
status  quo  have  attacked  it. 

The  PTC  has  no  ravenous  desire  to  usurp 
parental  roles  In  regulating  children's  eat- 
ing habits  as  regards  sugary  snacks  and 
sugar-soaked  cereals  sold  on  TV.  There  is 
considerable  doubt,  however,  whether  par- 
ents themselves  very  carefully  regulate  their 
children's  viewing  habits.  For  manv  hours  of 
every  week,  television  sets  In  effect  become 
parents-in-absentia  to  millions  of  American 
tots.  During  these  periods,  ads  for  products 
which  most  children  are  not  economically 
empowered  to  obtain  on  their  own  are 
pitched  to  them  on  TV  bv  adult  authority 
figures,  peer  group  operatives,  and  an  army 
of  insidiously  adorable  cartoon  creatures. 

A  cute,  floppy-eared  rabbit  Is  currently 
engaged  In  a  campaign  to  encourage  the 
chug-a-lugging  of  cold  chocolate  milk  by 
the  young.  The  idea  is  to  drink  It  all  down 
in  one  fell  slurp.  This  could  give  the  little 
tykes  headaches  and  stomachaches,  of 
course,  but  the  rabbit  doesn't  mention  those. 
He's  been  hired  to  move  that  chocolate  milk 
mix  as  fast  as  he  can. 

Children  are  not  as  equipped  as  adults  to 
deal  with  the  onslaught  of  commercial  mes- 
sages and  yet  they  may  be  subjected  to 
more  commercials  per  program  than  adults 
are.  A  study  released  this  week  by  Boston's 
Action  for  Children's  Television  (ACT) 
found  it  is  common  for  stations  to  exceed 
limits  on  commercial  time,  established  by 
the  Industry's  own  National  Association  of 
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Broadcasters  (NAB),  which  call  for  not  more 
than  9 ',4  minutes  of  commercials  per  hour 
on  weekend  children's  programs  and  12  per 
hour  on  children's  weekday  programs. 

Dr.  P.  Earle  Barcus  of  Boston  University, 
who  conducted  the  study,  found  that  some 
stations  broadcast  nearly  17  minutes  per 
hour  of  commercials  during  children's  tint^e. 
He  also  found  that  during  the  61  hours 
monitored,  two-thirds  of  the  foods  adver- 
tised to  kids  were  "highly  sugared  products." 
The  study  has  been  submitted  to  the  Fed- 
eral Communications  Commission,  where 
children's  television  is  also  an  ongoing  issue. 
The  nature  of  advertising  has  been 
changed  tremendously  by  and  through  tele- 
vision. Advertising  Is  no  longer  anything  so 
simple  as  a  statement  of  claims  of  superior- 
ity by  one  product  over  its  competitors 
though  examples  of  this  still  exist.  Not  even 
kids  would  swallow  the  argument,  after  all, 
that  a  Snickers  bar  is  nutritionally,  chemi- 
cally or  morally  superior  to  a  Three  Mus- 
keteers. Mention  the  word  nutrition  In  an 
ad.  anyway,  and  you  risk  terrorizing  the 
little  darlings  into  doing  something  so  rash 
as  going  outside  to  play. 

Most  TV  commercials  today  try  to  asso- 
ciate products  with  varying  states  of  emo- 
tional, physical  and  psychological  well-being 
without  actually  claiming,  in  so  many  words, 
that  the  product  will  bring  these  states 
about.  In  so  many  pictures  it  can  be  done 
much  more  efficiently  and  without  the  risk 
of  actually  lying.  Ads  today  tend  to  deal  less 
in  word  associations  than  in  image  asso- 
ciations, something  that  may  be  very  scien- 
tifically designed  yet  hard  to  analyze  In  con- 
crete ways  when  seen  on  the  air. 

When  you  put  marbles  In  a  bowl  of  soup 
to  make  the  vegetables  rise  to  the  top — as 
was  done  in  one  classic  FTC  false-ad-claims 
case— you  are  lying  about  the  soup.  This  Is 
clear  enough.  But  if  you  show  a  man  in  a 
three-piece  suit  Jumping  for  Joy  on  the  side- 
walk after  having  consumed  a  bowl  of  said 
soup,  you  are  not  really  claiming  anything 
that  can  be  disproved. 

Thus  the  whole  regulatory  posture  of  the 
PTC  regarding  "truth  in  advertising"  is  be- 
coming niorp  and  more  out  of  date  where 
TV  commercials  are  concerned.  This  was 
spelled  out  eloquently  for  all  the  world  to 
read  five  years  ago  in  a  landmark  book  on 
media  manipulation.  "The  Responsive 
Chord."  by  Tony  Schwartz,  a  veteran  ad 
man  who  designed  the  legendary  little-girl- 
wlth-dalsy-and-H-bomb  ad  for  Lyndon  B. 
Johnson's  1964  presidential  campaign 
against  Barry  M.  Goldwater.  Schwartz's  fans 
Include  Marshall  McLuhan. 

Schwartz  wrote  in  "Responsive  Chord" 
that,  "Prom  the  FTC  point  of  view,  'telling 
the  truth'  should  be  the  least  important 
social  concern.  If  electronic  communication 
deals  with  effects,  then  government  agencies 
responsible  for  safeguarding  the  public  well- 
being  should  concern  themselves  with  un- 
derstanding the  effects  of  a  commercial  and 
preventing  those  effects  that  are  not  in  the 
public  Interest. 

"A  recent  television  commercial  for  chil- 
dren's aspirin  was  100  percent  truthful  by 
the  most  rigid  FTC  standards,  but  the  effect 
of  the  commercial  was  to  make  children  feel 
that  aspirin  is  something  to  take  when  they 
want  to  have  a  good  time.  The  commercial 
clearly  demonstrates  that  truth  is  a  print 
ethic,  not  a  standard  for  ethical  behavior  in 
electronic  communication." 

There  is  evidence  the  PTC  is  getting  hip 
to  this  distinction  and  the  new  audio-visual 
vocabulary  of  advertising.  In  a  speech  pre- 
pared last  October  for  the  Advertising  Law 
Conference,  Albert  H.  Kramer,  director  of  the 
FTC's  Bureau  of  Consumer  Protection,  called 
for  a  new  look  at  standards  by  which  ads  are 
Judged. 
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"If  we  are  charged  with  determining 
whether  an  advertisement  Is  false  or  decep- 
tive, we  must  be  able  to  make  that  evalua- 
tion within  the  environment  in  which  the 
ad  is  presented."  Kramer  said.  "Our  time- 
honored  environment  for  resolving  disputes 
is  by  the  written  word. 

"Now.  however,  the  media  have  changed. 
The  media  have  left  the  written  word  behind 
in  a  cloud  of  dust  and  have  created  a  new 
environment  of  multiple-sensory  experience 
of  which  the  written  word  Is  a  minor  part. 
A  very  serious  problem  arises  when  regula- 
tors evaluate  the  possible  falsity,  deception 
or  unfairness  of  an  ad  without  considering 
It  in  the  same  'sensory  experience'  context 
that  the  ad  sought  to  instill." 

Advertising  agencies  have  spent  millions 
on  behalf  of  their  clients  researching  new 
avenues  into  the  minds  of  the  viewer,  young 
as  well  as  old.  It  only  seems  fair  that  the  FTC 
spend  some  money  to  find  out  how  children 
can  be  protected  from  these  tactics  and  tech- 
niques, since  they  are  our  most  uninformed 
consumer  group.  Anyone  who  says  that  every- 
thing children  see  on  TV  will  be  helpfully 
interpreted  for  them  by  a  handv  adult  is 
raving.  And  for  Congress  to  set  itself  up  as  a 
roadblock  in  the  pursuit  of  new  knowledge 
about  media  responsiveness  In  children  is  a 
thoughtless  sort  of  sabotage. 

After  much  folderol,  the  FTC  hearings  are 
going  ahead.  The  first  wUl  be  held  Nov.  6  in 
San  Francisco,  then  move  to  Washington 
Nov.  20.  Funding  of  this  project  has  only 
been  authorized  through  1978,  however,  and 
In  addition,  the  House  Appropriations  Com- 
mittee slapped  a  rejoinder  of  sorts  on  the 
PTC  by  forbidding  the  commission  in  ad- 
vance from  limiting  the  advertising  of  "any 
food  product  which  contains  Ingredients 
found  to  be  safe  for  human  consumption 
by  the  Food  and  Drug  Administration"— in 
other  words,  sugar. 

An  PTC  spokesman  says  the  rejoinder  is 
"stupid"  but  that  it  can  be  worked  around 
and  may  not  be  an  obstacle.  The  committees 
gesture  on  behalf  of  sugar  and  the  TV  lobby 
was  hailed,  however,  by  NAB  President  Vin- 
cent T.  Wasilewski  as  verifying  the  fact  that 
"Americans  don't  want  the  federal  govern- 
ment dictating  decisions  that  should  be 
made  by  the  family." 

Childrens  advertising  is  "a  commonsense 
issue,"  Wasilewski  says,  but  the  NAB  has  no 
monopoly  on  common  sense,  to  put  it  mildly. 
The  FTC  inquiry  should  be  welcomed  and  its 
results  heeded— unless,  that  is,  we  want  to 
hand  children  over  to  television  lock,  stock 
and  cookie  Jar.« 


NARCOTICS  TRAFFICKING  AND  THE 
18TH  MEXICO-UNITED  STATES 
INTERPARLIAMENTARY  CONFER- 
ENCE 


HON.  BENJAMIN  A.  GILMAN 

of    new    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  as  a  mem- 
ber of  the  congressional  delegation  that 
attended  the  18th  Mexico-United  States 
Interparliamentary  Conference  held  in 
our  Nation's  Capital  on  June  5-7,  1978. 
a  delegation  cochaired  by  the  distin- 
guished Representative  from  Texas  (Mr. 
DE  LA  Garza)  and  the  distinguished  Sen- 
ator from  Texas  (Mr.  Bentsen).  I  pre- 
sented a  paper  on  narcotics  trafficking. 
reviewing  the  joint  efforts  by  Mexico  and 
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the  United  States  in  the  interdiction  of 
narcotics  trafficking  and  in  the  eradica- 
tion of  the  illicit  supply  of  opium  produc- 
tion at  its  source. 

Law  enforcement  cooperation  between 
our  two  nations  during  the  past  year  has 
been  exceptionally  good  and  has  demon- 
strated what  can  be  done  when  two  na- 
tions are  determined  to  work  together  in 
interdicting  and  eradicating  illicit  nar- 
cotics. 

In  fiscal  year  1977— October  1,  1976- 
September  30,  1977— the  Mexican  Fed- 
eral pohce,  together  with  our  Drug  En- 
forcement Administration  (DEA)  agents 
seized  approximately  335.373,000  dollars' 
worth  of  illicit  drugs,  and  during  the  first 
6  months  of  fiscal  year  1978,  from  Oc- 
tober 1,  1977  through  March  31,  1978, 
the  joint  efforts  by  the  Mexican  Federal 
police  and  our  DEA  agents  has  resulted 
in  the  seizure  of  approximately  $231,- 
203,000  worth  of  illicit  drugs. 

Unfortunately,  there  has  been  some 
apprehension  in  certain  quarters  by 
Mexican  officials  concerning  the  partici- 
pation by  our  DEA  agents  to  work  with 
their  Mexican  colleagues  on  herbicide 
spraying  operations— a  practice  that 
until  recently  was  a  major  team  effort  by 
our  two  nations  to  effectively  eradicate 
illicit  opium  production  and  a  practice 
that  regrettably  has  been  discontinued. 

In  my  view,  the  notion  that  our  DEA 
agents  condescendingly  look  over  the 
shoulders  of  their  Mexican  colleagues 
during  these  dangerous  spraying  opera- 
tion is  both  misdirected  and  a  mispercep- 
tion  of  the  true  importance  of  this 
hitherto  successful  and  important  co- 
operative team  endeavor.  As  I  stated  in 
my  paper  before  the  bilateral  interpar- 
liamentary conference: 

Only  by  jointly  learning  and  sharing  the 
intricacies  and  complexities  of  narcotics 
eradication  and  interdiction  techniques  will 
be  able  to  combat  and  defeat  the  highly  so- 
phisticated international  criminal  narcotics 
traffickers.  I  appeal  to  those  who  doubt  the 
wisdom  of  these  Joint  efforts  by  our  two  na- 
tions to  reconsider  their  views  and  to  adopt  a 
more  effective  cooperative  course  of  action. 

At  the  bilateral  conference.  I  also 
urged  the  administrations  of  both  our 
nations  to  act  quickly  to  implement  the 
creation  of  the  Anti-Narcotics  Subgroup 
of  the  United  States-Mexico  consulative 
mechanism.  That  subgroup  has  not  been 
operationalized.  despite  the  fact  that  this 
consultative  mechanism  was  established 
in  May  of  1977  and  notwithstanding  re- 
peated efforts  and  appeals  by  House 
Narcotics  Select  Committee  chairman 
Wolff  and  myself.  Both  Presidents 
Escheverra  and  Ford  approved  establish- 
ing a  joint  antinarcotic  commission  •  •  • 
an  idea  that  Congressman  Wolff  and  I 
first  proposed  when  we  visited  Mexico  in 
January  of  1976  *  ••  but  to  date,  even 
with  the  creation  of  the  bilateral  con- 
sultative mechanism,  efforts  to  opera- 
tionalize  the  antinarcotics  subgroup  have 
not  materialized.  Joint  action  is  long 
overdue.  Our  two  nations  should  move 
this  subgroup  from  the  bureaucratic 
backbumer  and  immediately  operatlon- 
alize  this  aspect  of  the  consultative 
mechanism  if  we  are  to  maximize  our  co- 
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provision  that  limited  the  amount  of  money 
political  parties  could  contribute  to  candi- 
dates. Consequently,  the  public  financing  Is- 
sue of  the  bin  has  not  been  tested. 

So  the  Issue  is  not  dead,  and  a  member  of 
the  Democratic  Study  Group  said  he  believes 
It  will  come  up  for  debate  again  this  year. 

Before  the  next  vote  Is  taken,  it  will  be 
interesting  to  see  whether  Congress  listens 
more  to  the  gripes  of  Its  own  members  or  to 
the  public  It  Is  supposed  to  serve.  The  inter- 
ests do  conflict. 

In  Its  nationwide  poll  conducted  in  March, 
Civic  Service,  Inc.,  found  64.6  percent  of 
those  sampled  disapprove  of  government 
subsidies  of  congressional  races  while  only 
30.5  percent  said  they  approve. 
Pour  reasons  emerged : 
Sixty-six  percent  said  it  Is  wrong  to  use 
tax  dollars  to  pay  the  cost  of  campaigns  they 
do  not  support. 

Eighty-four  percent  agreed  there  are  many 
other  priorities  for  use  of  government  money 
■'before  we  spend  $50  million  on  congres- 
sional campaigns." 

Fifty-nine  percent  said  public  financing 
would  favor  Incumbents. 

Sixty-three  percent  believe  the  system 
works  and  should  not  be  changed  too  much. 
Stuart  K.  Spencer,  a  California-based  polit- 
ical consultant  who  was  political  director  of 
former  President  Gerald  Ford's  campaign,  be- 
lieves public  financing  is  dangerously  incum- 
bent-oriented. 

The  "perks"  of  office  the  Incumbent  enjoys 
are  estimated  to  be  worth  about  $500,000. 
They  include  free  mailing  privileges,  use  of 
the  $1.6  million  recording  studio  to  produce 
television  and  radio  tapes,  money  to  set  up 
and  staff  district  offices,  travel  allowances 
and  press  exposure. 

"If  you  have  public  financing,  the  only  way 
to  equalize  incumbents  and  challengers  is  by 
either  doing  away  with  the  perks  for  the  in- 
cumbents or  giving  them  to  the  challengers," 
Spencer  said.  "Neither  is  going  to  happen." 

Spencer  also  believes  when  the  lid  on  (iam- 
palgn  spending  is  kept  too  low,  it  promotes 
voter  apathy.  It  takes  money  to  set  up  head- 
quarters, install  telephones  and  print  litera- 
ture to  give  volunteers  something  to  do. 

Roy  Pfautch,  head  of  Civic  Services  Inc  , 
said  Spencer's  analysis  was  supported  by  his 
research.  "One  reason  the  public  disapproves 
of  government  financing  of  campaigns  is  that 
it  removes  them  one  more  step  from  the  po- 
litical process,"  he  said. 

Bill  Brock,  chairman  of  the  Republican 
National  Committee,  is  strongly  opposed. 
"The  powers  of  the  Incumbent  are  such  that 
It  would  make  it  almost  impossible  for  a 
challenger  to  run  a  successful  campaign 
against  an  incumbent." 

In  dollars,  this  breaks  down  to  a  challenger 
having  $160,000  to  spend  to  raise  his 
name  identification  and  exposure,  while  the 
incumbent  Is  spending  $650,000  (using  the 
$600,000  of  his  perks)  to  stay  in  office.  Diffi- 
cult odds  to  overcome,  but  they  are  odds  that 
favor  those  who  will  decide  the  Issue.* 


A  "COMMONSEN3E  "  INQUIRY-  THE 
FTC  AND  CHILDREN'S  TELEVISION 
ADVERTISING 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  June  13,  1978 
•  Mr.  •WAXMAN.  Mr.  Speaker,  the  Fed- 
eral Trade  Commission  has  embarked  on 
a  major  Inquiry  Into  whether  advertising 
on  television  directed  toward  children 
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is  inherently  unfair  and  deceptive, 
and  if  so,  whether  such  advertising 
should  be  limited  or  even  eliminated. 
The  FTC's  concern  is  motivated  by  the 
increasing  documentation,  first,  that 
children  are  incapable  of  making  in- 
formed consumer  choices  and  may 
therefore  be  exploited  by  the  advertis- 
ing which  appears  on  programs  de- 
signed to  reach  that  audience,  and  sec- 
ond, that  certain  products  which  are 
heavily  advertised  such  as  sugared  foods, 
may  be  harmful  to  health  in  excessive 
quantities,  that  this  message  is  nowhere 
to  be  found  in  the  medium,  and  that 
therefore  remedial  steps  are  required. 

The  broadcasting  industry  is  up  in 
arms  over  this  proposed  inquiry,  and  has 
tried  to  kill  it  before  it  has  formally 
started.  The  FTC  has  been  labeled  "na- 
tional nannies  "  and  worse  in  an  attempt 
to  discredit  the  entire  matter.  But  be- 
hind the  name  calling  and  distrotion  of 
the  issue  is  the  real  stake  the  broadcast- 
ers have  in  it:  The  hundreds  of  millions 
of  dollars  in  advertising  revenue  from 
sugared  foods  and  associated  products. 
Vincent  Wasilewski,  president  of  the 
National  Association  of  Broadcasters, 
has  stated  these  are  issues  of  "common- 
sense."  But  rather  than  let  sensible  peo- 
ple review  them,  he  would  have  the  Con- 
gress render  a  summary  judgment  that 
this  is  nonsense,  and  be  done  with  it. 

But  these  issues  clearly  warrant  re- 
view. The  fact  alone  that  billions  of  dol- 
lars are  expended  on  candies  and 
sugared  cereals  demands  that  attention 
be  paid  to  how  these  products  are  ad- 
vertised, and  especially  to  children.  Any 
agency,  moreover,  which  succumbed  to 
lobbying  pressure  against  it  would  be- 
come the  very  unthinking  and  insensi- 
tive entity  so  many  decry  as  being 
characteristic  of  Government  today. 

Tom  Shales,  television  columnist  for 
the  Washington  Post,  presented  an  ex- 
tremely thoughtful  defen<:e  of  the  FTC's 
inquiry  on  June  4.  In  arguing  the  case 
for  proceeding  with  this  review,  he  also 
raised  a  very  subtle,  but  increasingly  im- 
portant issue:  The  question  of  the  fair- 
ness, as  far  as  the  viewers  are  concerned, 
of  the  content  of  images,  as  opposed  to 
written  or  spoken  language. 

Mr.  Shales  points  out  that  whereas 
the  truthfulness  or  accuracy  of  explicit 
statements  can  be  strutinized  with  rela- 
tive certainty,  electronic  images,  by  their 
very  intangibility,  by  their  visual  con- 
tent as  opposed  to  their  auditory  or 
written  content,  often  defy  such  anal- 
ysis. Television  and  Its  advertising  rely 
on  evocative  images  which  invite  subjec- 
tive interpretation.  The  imprecision  of 
the  medium's  advertising  images  makes 
much  more  difficult  the  determination  of 
whether  they  are  unfair,  thereby  making 
the  FTC's  task  of  protecting  the  public 
against  such  practices  that  much  more 
difficult — and  controversial. 

Therefore,  the  bottom  line  of  the 
FTC's  Inquiry  on  childrens'  television 
advertising  is  whether  we  can  control 
television  or  whether  it  will  control  us. 
Mr.  Shales  has  effectively  presented  the 
case  for  proceeding,  and  I  am  pleased  to 
share  it  with  my  colleagues: 
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Ads  for  the  Young  and  the  Vttlnerable 

(By  Tom  Shales) 
Only  In  America  would  you  find  (a)  so 
many  sentences  that  begin,  "Only  in  America" 
and  (b)  a  motorized  bed  advertised  on  tele- 
vision as  providing  "the  most  exciting  way 
to  relax." 

Just  what  we  needed— an  exciting  way  to 
relax.  The  only  thing  better  would  be  a 
mortuary  advertising,  "the  most  exciting  way 
to  rest  in  peace." 

Television  viewers,  it  might  be  assumed, 
have  as  much  or  more  fun  laughing  at  such 
ads  as  they  have  trying  to  laugh  with  TV 
shows  like  "Laverne  and  Shirley,"  where  the 
comic  aspects  are  more  oblique.  We  have 
learned  how  to  decipher  ads.  or  so  we  may 
think,  and  even  how  to  withstand  them — ex- 
cept perhaps  during  those  long  holiday  week- 
ends when  Joe  Blow's  Carpet  Barn  takes  the 
trouble  to  tell  us  about  its  18-hour  sale  ap- 
proximately every  18  minutes.  During  these 
stretches  of  pure  hell-on-earth.  it's  hard  to 
keep  from  setting  Are  to  one's  own  carpet 
out  of  a  mad  quest  for  revenge. 

The  fact  of  the  matter  is,  however,  that  not 
all  TV  viewers  are  created  equally  impervious 
to  the  devious  ploys  of  TV  commercials.  The 
younger  a  viewer  is,  the  more  vulnerable  a 
viewer  is.  And  this  is  one  reason  why  the 
Federal  Trade  Commission's  proposed  Inquiry 
into  ads  directed  at  children  is  not  in  any 
way  out  of  order,  as  vociferous  critics  of  It 
have  claimed,  nor  somehow  an  act  of  sacri- 
lege against  the  gods  of  capitalism. 

After  all,  the  PTC  has  only  proposed  hear- 
ings, not  necessarily  any  new  regulation.  If 
Congress  can  permit  the  Pentagon  to  study 
the  aerodynamics  of  the  Prlsbee.  it  can  allow 
the  PTC  to  study  the  effects  of  TV  ads  on 
children. 

Why  was  there  such  fuss  and  dudgeon  on 
the  Hill  over  the  FTC's  plan  to  study  this 
subject?  The  answer  Is  painfully  and  rather 
shamefully  obvious.  The  broadcasting  indus- 
try maintains  one  of  the  strongest  and  most 
pervasive  lobbies  in  town.  Industry  flacks 
went  after  public  opinion  while  the  lobby- 
ists took  care  of  Congress,  denouncing  even 
the  thought  of  proposing  such  a  study.  Some- 
how this  doesn't  seem  like  a  very  enlightened 
atmosphere  for  debate  on  anything;  the  FTC 
study  may  have  been  Justified  now  merely  by 
the  vehemence  with  which  the  forces  of  the 
status  quo  have  attacked  it. 

The  PTC  has  no  ravenous  desire  to  usurp 
parental  roles  In  regulating  children's  eat- 
ing habits  as  regards  sugary  snacks  and 
sugar-soaked  cereals  sold  on  TV.  There  is 
considerable  doubt,  however,  whether  par- 
ents themselves  very  carefully  regulate  their 
children's  viewing  habits.  For  manv  hours  of 
every  week,  television  sets  In  effect  become 
parents-in-absentia  to  millions  of  American 
tots.  During  these  periods,  ads  for  products 
which  most  children  are  not  economically 
empowered  to  obtain  on  their  own  are 
pitched  to  them  on  TV  bv  adult  authority 
figures,  peer  group  operatives,  and  an  army 
of  insidiously  adorable  cartoon  creatures. 

A  cute,  floppy-eared  rabbit  Is  currently 
engaged  In  a  campaign  to  encourage  the 
chug-a-lugging  of  cold  chocolate  milk  by 
the  young.  The  idea  is  to  drink  It  all  down 
in  one  fell  slurp.  This  could  give  the  little 
tykes  headaches  and  stomachaches,  of 
course,  but  the  rabbit  doesn't  mention  those. 
He's  been  hired  to  move  that  chocolate  milk 
mix  as  fast  as  he  can. 

Children  are  not  as  equipped  as  adults  to 
deal  with  the  onslaught  of  commercial  mes- 
sages and  yet  they  may  be  subjected  to 
more  commercials  per  program  than  adults 
are.  A  study  released  this  week  by  Boston's 
Action  for  Children's  Television  (ACT) 
found  it  is  common  for  stations  to  exceed 
limits  on  commercial  time,  established  by 
the  Industry's  own  National  Association  of 
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Broadcasters  (NAB),  which  call  for  not  more 
than  9 ',4  minutes  of  commercials  per  hour 
on  weekend  children's  programs  and  12  per 
hour  on  children's  weekday  programs. 

Dr.  P.  Earle  Barcus  of  Boston  University, 
who  conducted  the  study,  found  that  some 
stations  broadcast  nearly  17  minutes  per 
hour  of  commercials  during  children's  tint^e. 
He  also  found  that  during  the  61  hours 
monitored,  two-thirds  of  the  foods  adver- 
tised to  kids  were  "highly  sugared  products." 
The  study  has  been  submitted  to  the  Fed- 
eral Communications  Commission,  where 
children's  television  is  also  an  ongoing  issue. 
The  nature  of  advertising  has  been 
changed  tremendously  by  and  through  tele- 
vision. Advertising  Is  no  longer  anything  so 
simple  as  a  statement  of  claims  of  superior- 
ity by  one  product  over  its  competitors 
though  examples  of  this  still  exist.  Not  even 
kids  would  swallow  the  argument,  after  all, 
that  a  Snickers  bar  is  nutritionally,  chemi- 
cally or  morally  superior  to  a  Three  Mus- 
keteers. Mention  the  word  nutrition  In  an 
ad.  anyway,  and  you  risk  terrorizing  the 
little  darlings  into  doing  something  so  rash 
as  going  outside  to  play. 

Most  TV  commercials  today  try  to  asso- 
ciate products  with  varying  states  of  emo- 
tional, physical  and  psychological  well-being 
without  actually  claiming,  in  so  many  words, 
that  the  product  will  bring  these  states 
about.  In  so  many  pictures  it  can  be  done 
much  more  efficiently  and  without  the  risk 
of  actually  lying.  Ads  today  tend  to  deal  less 
in  word  associations  than  in  image  asso- 
ciations, something  that  may  be  very  scien- 
tifically designed  yet  hard  to  analyze  In  con- 
crete ways  when  seen  on  the  air. 

When  you  put  marbles  In  a  bowl  of  soup 
to  make  the  vegetables  rise  to  the  top — as 
was  done  in  one  classic  FTC  false-ad-claims 
case— you  are  lying  about  the  soup.  This  Is 
clear  enough.  But  if  you  show  a  man  in  a 
three-piece  suit  Jumping  for  Joy  on  the  side- 
walk after  having  consumed  a  bowl  of  said 
soup,  you  are  not  really  claiming  anything 
that  can  be  disproved. 

Thus  the  whole  regulatory  posture  of  the 
PTC  regarding  "truth  in  advertising"  is  be- 
coming niorp  and  more  out  of  date  where 
TV  commercials  are  concerned.  This  was 
spelled  out  eloquently  for  all  the  world  to 
read  five  years  ago  in  a  landmark  book  on 
media  manipulation.  "The  Responsive 
Chord."  by  Tony  Schwartz,  a  veteran  ad 
man  who  designed  the  legendary  little-girl- 
wlth-dalsy-and-H-bomb  ad  for  Lyndon  B. 
Johnson's  1964  presidential  campaign 
against  Barry  M.  Goldwater.  Schwartz's  fans 
Include  Marshall  McLuhan. 

Schwartz  wrote  in  "Responsive  Chord" 
that,  "Prom  the  FTC  point  of  view,  'telling 
the  truth'  should  be  the  least  important 
social  concern.  If  electronic  communication 
deals  with  effects,  then  government  agencies 
responsible  for  safeguarding  the  public  well- 
being  should  concern  themselves  with  un- 
derstanding the  effects  of  a  commercial  and 
preventing  those  effects  that  are  not  in  the 
public  Interest. 

"A  recent  television  commercial  for  chil- 
dren's aspirin  was  100  percent  truthful  by 
the  most  rigid  FTC  standards,  but  the  effect 
of  the  commercial  was  to  make  children  feel 
that  aspirin  is  something  to  take  when  they 
want  to  have  a  good  time.  The  commercial 
clearly  demonstrates  that  truth  is  a  print 
ethic,  not  a  standard  for  ethical  behavior  in 
electronic  communication." 

There  is  evidence  the  PTC  is  getting  hip 
to  this  distinction  and  the  new  audio-visual 
vocabulary  of  advertising.  In  a  speech  pre- 
pared last  October  for  the  Advertising  Law 
Conference,  Albert  H.  Kramer,  director  of  the 
FTC's  Bureau  of  Consumer  Protection,  called 
for  a  new  look  at  standards  by  which  ads  are 
Judged. 
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"If  we  are  charged  with  determining 
whether  an  advertisement  Is  false  or  decep- 
tive, we  must  be  able  to  make  that  evalua- 
tion within  the  environment  in  which  the 
ad  is  presented."  Kramer  said.  "Our  time- 
honored  environment  for  resolving  disputes 
is  by  the  written  word. 

"Now.  however,  the  media  have  changed. 
The  media  have  left  the  written  word  behind 
in  a  cloud  of  dust  and  have  created  a  new 
environment  of  multiple-sensory  experience 
of  which  the  written  word  Is  a  minor  part. 
A  very  serious  problem  arises  when  regula- 
tors evaluate  the  possible  falsity,  deception 
or  unfairness  of  an  ad  without  considering 
It  in  the  same  'sensory  experience'  context 
that  the  ad  sought  to  instill." 

Advertising  agencies  have  spent  millions 
on  behalf  of  their  clients  researching  new 
avenues  into  the  minds  of  the  viewer,  young 
as  well  as  old.  It  only  seems  fair  that  the  FTC 
spend  some  money  to  find  out  how  children 
can  be  protected  from  these  tactics  and  tech- 
niques, since  they  are  our  most  uninformed 
consumer  group.  Anyone  who  says  that  every- 
thing children  see  on  TV  will  be  helpfully 
interpreted  for  them  by  a  handv  adult  is 
raving.  And  for  Congress  to  set  itself  up  as  a 
roadblock  in  the  pursuit  of  new  knowledge 
about  media  responsiveness  In  children  is  a 
thoughtless  sort  of  sabotage. 

After  much  folderol,  the  FTC  hearings  are 
going  ahead.  The  first  wUl  be  held  Nov.  6  in 
San  Francisco,  then  move  to  Washington 
Nov.  20.  Funding  of  this  project  has  only 
been  authorized  through  1978,  however,  and 
In  addition,  the  House  Appropriations  Com- 
mittee slapped  a  rejoinder  of  sorts  on  the 
PTC  by  forbidding  the  commission  in  ad- 
vance from  limiting  the  advertising  of  "any 
food  product  which  contains  Ingredients 
found  to  be  safe  for  human  consumption 
by  the  Food  and  Drug  Administration"— in 
other  words,  sugar. 

An  PTC  spokesman  says  the  rejoinder  is 
"stupid"  but  that  it  can  be  worked  around 
and  may  not  be  an  obstacle.  The  committees 
gesture  on  behalf  of  sugar  and  the  TV  lobby 
was  hailed,  however,  by  NAB  President  Vin- 
cent T.  Wasilewski  as  verifying  the  fact  that 
"Americans  don't  want  the  federal  govern- 
ment dictating  decisions  that  should  be 
made  by  the  family." 

Childrens  advertising  is  "a  commonsense 
issue,"  Wasilewski  says,  but  the  NAB  has  no 
monopoly  on  common  sense,  to  put  it  mildly. 
The  FTC  inquiry  should  be  welcomed  and  its 
results  heeded— unless,  that  is,  we  want  to 
hand  children  over  to  television  lock,  stock 
and  cookie  Jar.« 


NARCOTICS  TRAFFICKING  AND  THE 
18TH  MEXICO-UNITED  STATES 
INTERPARLIAMENTARY  CONFER- 
ENCE 


HON.  BENJAMIN  A.  GILMAN 

of    new    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  as  a  mem- 
ber of  the  congressional  delegation  that 
attended  the  18th  Mexico-United  States 
Interparliamentary  Conference  held  in 
our  Nation's  Capital  on  June  5-7,  1978. 
a  delegation  cochaired  by  the  distin- 
guished Representative  from  Texas  (Mr. 
DE  LA  Garza)  and  the  distinguished  Sen- 
ator from  Texas  (Mr.  Bentsen).  I  pre- 
sented a  paper  on  narcotics  trafficking. 
reviewing  the  joint  efforts  by  Mexico  and 
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the  United  States  in  the  interdiction  of 
narcotics  trafficking  and  in  the  eradica- 
tion of  the  illicit  supply  of  opium  produc- 
tion at  its  source. 

Law  enforcement  cooperation  between 
our  two  nations  during  the  past  year  has 
been  exceptionally  good  and  has  demon- 
strated what  can  be  done  when  two  na- 
tions are  determined  to  work  together  in 
interdicting  and  eradicating  illicit  nar- 
cotics. 

In  fiscal  year  1977— October  1,  1976- 
September  30,  1977— the  Mexican  Fed- 
eral pohce,  together  with  our  Drug  En- 
forcement Administration  (DEA)  agents 
seized  approximately  335.373,000  dollars' 
worth  of  illicit  drugs,  and  during  the  first 
6  months  of  fiscal  year  1978,  from  Oc- 
tober 1,  1977  through  March  31,  1978, 
the  joint  efforts  by  the  Mexican  Federal 
police  and  our  DEA  agents  has  resulted 
in  the  seizure  of  approximately  $231,- 
203,000  worth  of  illicit  drugs. 

Unfortunately,  there  has  been  some 
apprehension  in  certain  quarters  by 
Mexican  officials  concerning  the  partici- 
pation by  our  DEA  agents  to  work  with 
their  Mexican  colleagues  on  herbicide 
spraying  operations— a  practice  that 
until  recently  was  a  major  team  effort  by 
our  two  nations  to  effectively  eradicate 
illicit  opium  production  and  a  practice 
that  regrettably  has  been  discontinued. 

In  my  view,  the  notion  that  our  DEA 
agents  condescendingly  look  over  the 
shoulders  of  their  Mexican  colleagues 
during  these  dangerous  spraying  opera- 
tion is  both  misdirected  and  a  mispercep- 
tion  of  the  true  importance  of  this 
hitherto  successful  and  important  co- 
operative team  endeavor.  As  I  stated  in 
my  paper  before  the  bilateral  interpar- 
liamentary conference: 

Only  by  jointly  learning  and  sharing  the 
intricacies  and  complexities  of  narcotics 
eradication  and  interdiction  techniques  will 
be  able  to  combat  and  defeat  the  highly  so- 
phisticated international  criminal  narcotics 
traffickers.  I  appeal  to  those  who  doubt  the 
wisdom  of  these  Joint  efforts  by  our  two  na- 
tions to  reconsider  their  views  and  to  adopt  a 
more  effective  cooperative  course  of  action. 

At  the  bilateral  conference.  I  also 
urged  the  administrations  of  both  our 
nations  to  act  quickly  to  implement  the 
creation  of  the  Anti-Narcotics  Subgroup 
of  the  United  States-Mexico  consulative 
mechanism.  That  subgroup  has  not  been 
operationalized.  despite  the  fact  that  this 
consultative  mechanism  was  established 
in  May  of  1977  and  notwithstanding  re- 
peated efforts  and  appeals  by  House 
Narcotics  Select  Committee  chairman 
Wolff  and  myself.  Both  Presidents 
Escheverra  and  Ford  approved  establish- 
ing a  joint  antinarcotic  commission  •  •  • 
an  idea  that  Congressman  Wolff  and  I 
first  proposed  when  we  visited  Mexico  in 
January  of  1976  *  ••  but  to  date,  even 
with  the  creation  of  the  bilateral  con- 
sultative mechanism,  efforts  to  opera- 
tionalize  the  antinarcotics  subgroup  have 
not  materialized.  Joint  action  is  long 
overdue.  Our  two  nations  should  move 
this  subgroup  from  the  bureaucratic 
backbumer  and  immediately  operatlon- 
alize  this  aspect  of  the  consultative 
mechanism  if  we  are  to  maximize  our  co- 


17526 


EXTENSIONS  OF  REMARKS 


June  13,  1978 


June  13,  1978 


EXTENSIONS  OF  REMARKS 


17)^97 


17526 

operative  efforts  in  the  field  of  drug  abuse 
prevention  and  control. 

Mr.  Speaker,  in  the  interest  of  shar- 
ing with  my  colleagues  the  discussion  of 
the  narcotics  problems  at  the  18th  Mex- 
ico-United States  Interparliamentary 
Conference,  I  am  inserting  the  complete 
text  of  my  statement  at  this  point  in  the 
Record : 

Statement  op  the  Hon.  Benjamin  A. 
Oilman 

committee  i — political  and  social  commit- 
tee  cooperation  to   stop  drug  traffic 

Mr.  Chairman,  distinguished  legislators 
from  Mexico  and  the  United  States,  I  wel- 
come this  opportunity  to  once  again  Join 
with  our  colleagues  from  Mexico  to  partici- 
pate In  the  deliberations  of  the  18th  Mexico- 
United  States  Interparliamentary  Conference 
and  to  discuss  with  this  committee  the  crit- 
ical issue  of  cooperation  to  stop  drug  traf- 
ficking. 

Last  year,  when  this  bilateral  conference 
met  In  HermoslUo,  Sonora,  Mexico,  I  pre- 
sent«d  a  paper  on  this  subject  that  developed 
the  following  themes:  (1)  that  both  Mexico 
and  the  United  States  must  Intensify  their 
Joint  efiforts  at  interdicting  narcotics  traf- 
ficking and  eradicating  the  illicit  supply  of 
opium  production  at  Its  source;  (2)  that  a 
Joint  Mexican-American  commission  be  es- 
tablished to  coordinate  the  antl-narcotlcs 
activities  of  out  two  countries  ...  a  proposal 
first  presented  to  President  Ecneverrla  by  the 
gentleman  from  New  York  (Mr.  Wolff)  and 
myself  when  we  visited  Mexico  In  January  of 
1976  but  which  has  yet  to  be  operatlonallzed 
as  a  Subgroup  of  the  United  States-Mexico 
Consultative  Mechanism;  (3)  that  our  two 
nations  continue  to  work  together  to  Induce 
Mexican  farmers  to  substitute  cash  crops  for 
opium  popples  and  to  develop  techniques 
through  which  the  United  States  could  assist 
in  this  endeavor;  (4)  that  techniques  should 
be  developed  through  which  the  United 
States  can  expand  Its  assistance  to  Mexico's 
narcotics  eradication  program  and  provide 
Increased  Mexican  support  to  assist  the 
United  States  In  more  effectively  patrolling 
our  common  borders  and  coastal  harbors;  (5) 
that  Mexico  support  the  United  Nations  Fund 
for  Drug  Abuse  Control  (UNFDAC)  and  that 
it  exercise  Its  Immense  prestige  throughout 
the  world,  especially  within  the  Western 
Hemisphere  to  encourage  our  Latin  American 
neighbors  to  contribute  to  UNFDAC;  (6) 
that  Information  and  expertise  be  exchanged 
between  the  U.S.  and  Mexican  public  health 
officials  to  Improve  the  treatment  and  reha- 
bilitation of  drug  addicts:  and  (7)  that 
Mexican-American  relations  be  placed  In  the 
broadest  possible  context  free  from  compart- 
mentalized discussion  of  Important  but  Iso- 
lated issues  In  order  to  explore  the  ways  (and 
in  what  areas)  both  our  nations  can  more 
effectively  assist  one  another. 

My  Mexican  colleagues  at  the  HermoslUo 
Conference  the  distinguished  Deputies  En- 
rique Ramirez  y  Ramirez  and  Victor  Manza- 
nllla  and  my  colleague  from  Texas  the  dis- 
tinguished Chairman  of  the  House  delegation 
to  this  bilateral  conference  (Mr.  de  la  Garza) 
enthusiastically  responded  to  my  remarks 
and  provided  the  leadership  that  resulted  in 
the  adoption  by  the  conference  of  the  Dec- 
laration of  HermoslUo  on  Narcotics  Traffick- 
ing at  the  International  Level. 

The  HermoslUo  Declaration  "condemns 
without  reservations  of  any  kind  the  Illegal 
cultivation  of  all  plants  that  may  be  used  to 
obtain  substances  which  when  employed  in 
narcotics  cause  grave  and  often  irreparable 
damage  to  the  people's  health." 

The  declaration  further  states  that— 

"It  Is  the  responsibility  of  the  public  in- 
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stltutlons  and  competent  authorities  of  our 
nations  to  become  deeply  Involved,  reinforce 
and  extend  to  the  utmost  the  fight  against 
cultivation  traffic  use  and  abuse  of  drugs  and 
to  this  end  adopt  all  the  legislative  Judicial 
political  and  economic  measures  that  will 
lead  to  the  eradication  of  this  far-reaching 
problem. 

"We  thus  make  a  cordial  and  urgent  ap- 
peal to  all  governments  and  peoples  of  the 
world  to  take  a  stand  against  narcotics  traf- 
fic once  and  for  all  and  to  establish  a  sys- 
tem for  international  cooperation  essential 
for  a  decisive  fight  against  an  Illegal  and 
criminal  activity  that  represents  a  degenera- 
tive threat  to  the  culture  of  the  nations  of 
the  world  and  to  the  general  well-being  of 
mankind. 

"We  therefore  recommend  and  demand 
that  energetic  preventive  prosecuting  and 
punitive  measures  be  taken  to  discourage  the 
cultivation  of  drug  producing  plant  in  order 
to  suppress  narcotics  traffic." 

Encouraged  by  my  colleagues  from  Mexico 
and  the  United  States  I  introduced  House 
Concurrent  Resolution  265,  which  was  co- 
sponsored  by  the  House  delegation  to  the 
HermoslUo  Conference  and  which  Include 
members  of  this  year's  delegation  (Mr.  de 
la  Garza)  the  distinguished  Majority  Leader 
end  Vice  Chairman  of  our  delegation  (Mr. 
Wright)  and  my  distinguished  colleagues 
from  California  (Mr.  Rousselot  and  Mr. 
Lagomarslno ) . 

H.  Con.  Res.  265  calls  upon  the  Congress 
of  the  United  States  to  endorse  the  Hermo- 
slUo Declaration,  encourages  other  nations 
to  adopt  this  Declaration,  and  urges  the 
President  of  the  United  States  to  encourage 
other  nations  to  cooperate  in  an  interna- 
tional effort  to  eradicate  narcotics  traffick- 
ing and  to  eliminate  the  Illicit  production 
of  opium.  The  resolution  unanimously 
passed  the  House  on  October  31st,  1977,  and 
is  currently  before  the  Senate  Foreign  Re- 
lations Committee,  where  I  hope  the  dis- 
tinguished Senators  from  New  York  and 
Illinois  (Senators  Javlts  and  Percy)  will 
urge  their  colleagues  on  Foreign  Relations 
Committee  to  favorably  report  out  the 
resolution. 

Mr.  Chairman,  the  HermoslUo  Declaration 
and  H.  Con.  Res.  265  are  significantly  policy 
objectives,  but  we,  as  participants  at  this 
Interparliamentary  Conference  and  as  legis- 
lators and  policy  makers  In  our  respective 
Congresses,  must  do  more  than  issue  well- 
intentioned  declarations  and  resolutions.  We 
must  exert  our  Influence  to  encourage  the 
International  community  to  translate  these 
well-intentioned  policy  objectives  Into  con- 
structive action.  No  longer  can  the  interna- 
tional community  sit  passively  and  watch 
as  millions  of  citizens  throughout  the  world 
suffer  from  the  misery  of  drug  abuse.  No 
longer  can  we  tolerate  the  Internatlonah 
criminal  syndicates,  whose  highly  organized 
and  sophisticated  operations  reach  into 
every  facet  cf  society,  corrupting  public  offi- 
cials and  private  citizens,  undermining  the 
administration  of  Justice  and  eventually  de- 
stroying the  decency,  moral  values  and  the 
very  roots  of  society,  to  profit  from  this  hu- 
man misery.  And  no  longer  can  the  Interna- 
tional community  depend  upon  a  few  nations 
to  slngle-handly  attempt  to  Interdict  the 
global  narcotics  trafficking  and  eradicate  the 
Illicit  poppy  production  at  Its  source.  The 
"war"  on  drug  abuse  and  organized  crime 
will  only  be  won  if  the  international  com- 
munity acts  In  concert  at  regional  and  world- 
wide levels  and  If  it  provides  the  funds,  the 
expertise,  the  equipment,  and  the  personnel 
to  do  what  must  be  done — to  make  Illicit 
drugs  unprofitable  for  the  narcotics  peddlers 
and  profiteers  cf  human  suffering.  That  Is 
our  mission  If  we  truly  desire  to  make  the 
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world  a  better  place  to  live  for  our  children 
and  for  our  future  generations. 

Obviously,  Illicit  drug  trafficking  Is  big 
business  controlled  by  sophisticated  inter- 
national criminal  syndicates.  It  Is  conserva- 
tively estimated  that  narcotics  trafficking  in 
the  United  States  annually  nets  10  billion 
dollars  .  .  .  and  the  global  narcotics  activity 
by  these  highly  organized  criminal  organiza- 
tions far  exceeds  10  billion  dollars  in  sales 
throughout  Europe,  the  Middle  East,  South- 
east Asia,  Latin  America  and  Canada.  Prom 
the  Golden  Triangle  of  Thailand.  Burma  and 
Laos,  to  Iran  and  Egypt,  from  Afghanistan 
and  Pakistan  to  East  Germany,  from  Mexico, 
Colombia,  and  the  Caribbean  to  the  narcotics 
distribution  centers  of  Berlin,  Amsterdam, 
Miami,  Nassau,  New  York,  Chicago,  and  Van- 
couver, nation  after  nation  is  reporting  in- 
creased usage  and  Illicit  trafficking  of  heroin, 
cocaine,  marihuana  and  other  dangerous 
drugs  among  Its  citizens. 

From  1969  through  1977,  Federal,  State 
and  local  law  enforcement  agencies  In  this 
country  seized  more  than  7,758  pounds  of 
heroin  worth  over  $2  billion;  9.071  pounds 
of  cocaine  worth  more  than  $1  billion,  and 
more  than  6  million  pounds  (or  3,000  tons) 
of  marihuana  at  a  value  of  more  than  $2 
billion. 

Last  year,  our  Federal,  State  and  local  drug 
law  enforcement  agencies  seized  888  pounds 
of  heroin,  whose  estimated  street  value  Is 
$320  million,  1,624  pounds  of  cocaine  worth 
an  estimated  $165  million,  and  2.137,492 
pounds  of  marihuana,  valued  at  approxi- 
mately $669  million.  These  statistics  do  not 
Include  law  enforcement  seizures  of  other 
dangerous  drugs  and  these  seizures  represent 
only  a  small  portion  of  the  narcotics  making 
Its  way  acro.ss  our  borders. 

The  multiple  drawing  seasons  for  mari- 
huana and  opium  cultivation,  the  multitude 
of  clandestine  airfields,  the  barren,  rugged 
terrain  along  our  2.000  mile  common  border, 
and  the  ease  by  which  small  smuggling  ves- 
sels can  enter  our  coastal  waters  undetected 
make  the  task  of  Interdicting  illicit  drugs 
an  extremely  difficult,  frustrating,  and  dan- 
gerous Job.  More  than  165  million  Individuals 
and  more  than  48  million  vehicles  cross  our 
Joint  border  each  year,  which  on  the  United 
States  side  of  the  border  Is  staffed  by  3,410 
Customs  Inspectors,  Border  Patrol  Officers, 
and  Immigration  and  Naturalization  Service 
agents.  At  one  major  port  of  entry,  San 
Ysidro,  California,  more  than  38  million  In- 
dividuals and  5  million  vehicles  inundate 
approximately  224  U.S.  customs  officers  and 
border  inspection  teams. 

Mr.  Chairman,  in  the  year  since  we  last 
met  at  HermoslUo,  the  Joint  efforts  by  our 
two  nations  to  Interdict  narcotics  traffick- 
ing and  to  eradicate  the  illicit  production  of 
opium  and  Its  source  has  been  encouraging. 
In  1977,  between  80  percent  and  90  percent  of 
the  heroin  entering  the  United  States  origi- 
nated In  Mexico.  Through  our  Joint  coopera- 
tive efforts,  that  figure  has  been  reduced  to 
between  60  percent  and  70  percent. 

Last  year  at  our  bilateral  HermoslUo  Con- 
ference, I  stated: 

"Our  Joint,  cooperative  efforts  could  serve 
as  a  model  in  demonstrating  to  the  interna- 
tional community  that  cooperative  efforts 
can  be  effective  in  reducing  the  supply  of 
heroin  ...  in  the  International  market." 

Last  month,  Arthur  D.  Hanna,  the  Deputy 
Prime  Minister  of  the  Bahamas,  complained 
about  the  "moral  pollution  and  decadence" 
being  brought  to  that  nation's  700  Islands  by 
narcotics  traffickers  who  are  transforming 
the  Bahamas  into  a  transshipment  state  for 
the  Illicit  trafficking  of  marihuana  and  co- 
caine into  the  United  States  from  Latin 
America.  Apparently  referring  to  the  efforts 
by  Mexico  and  the  United  States  to  interdict 
the  illicit  drug  trafficking  and  to  eradicate 
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the  illicit  production  of  opium  at  its  source, 
Paul  Thompson  Assistant  Crime  Commission- 
er for  the  Bahamas,  recently  stated: 

"The  (narcotics)  problem  is  going  to  grow 
out  of  control  unless  something  Is  done  about 
It.  We  have  excellent  cooperation  with  the 
United  States  at  a  police-to-police  level, 
but  what  I'd  like  to  see  would  be  a  govern- 
ment-to-government agreement  along  the 
lines  of  that  with  Mexico." 

On  the  basis  of  information  provided  by 
U.S.  Drug  Enforcement  Administration 
(DEA)  to  the  Colombian  Government,  that 
nation's  law  enforcement  officials  seized  last 
April  more  than  1  million  pounds  (or  about 
574  tons)  of  marihuana  worth  an  estimated 
wholesale  value  of  approximately  $200  mil- 
lion and  arrested  13  individuals,  including  3 
Americans.  According  to  DEA  Administrator 
Peter  Bensinger,  this  seizure  constituted  "a 
worlds  record"  and  "is  the  first  time  the  Co- 
lombian Government  has  mounted  an  opera- 
tion like  this."  In  a  single  operation,  U.S.- 
Colombian cooperation  resulted  in  a  seizure 
that  was  nearly  47  percent  of  the  total 
amount  of  marihuana  seized  by  our  Federal, 
State  and  local  law  enforcement  agencies  for 
an  entire  year.  Marihuana  and  cocaine  traf- 
ficking from  Columbia  has  been  estimated 
to  yield  to  that  nation's  economy  between  $1 
billion  and  $8  billion  a  year  ...  far  exceed- 
ing Colombia's  export  of  coffee,  its  principal 
product.  Marihuana  trafficking  from  Colom- 
bia Is  surpassing  Mexico  lis  the  prime  sup- 
plier of  this  drug  to  the  United  States,  there- 
by illustrating  the  changing  patterns  of 
narcotics  trafficking  by  organized  crime  and 
demonstrating  the  progress  made  by  Mexico 
and  the  United  States  to  help  each  other  in 
Interdicting  this  substance  and  in  eradicat- 
ing it  at  its  source. 

Law  enforcement  cooperation  between 
Mexico  and  the  United  States  has  reaped  sub- 
stantial dividends.  I  have  been  informed  that 
in  fiscal  year  1977  (Oct.  1,  1977-Sept.  30. 
1978),  44,278  poppy  fields  or  21.769  acres  were 
destroyed.  Had  this  crop  been  harvested  and 
converted  into  heroin,  It  would  have  pro- 
duced 8.567  kilos  of  heroin  worth  an  esti- 
mated 9.9  billion  to  12.8  billion  dollars.  The 
eradication  of  these  poppy  fields  represents 
a  50  percent  increase  in  the  amount  of 
popples  destroyed  during  last  year's  crop 
eradication  campaign. 

In  fiscal  year  1977,  the  Mexican  Federal 
police,  together  with  their  DEA  colleagues, 
seized  28  pounds  of  opium.  294  pounds  of 
heroin,  1,126  pounds  of  cocaine,  240,935 
pounds  of  marlhauana.  9.563  pounds  of  hash- 
ish, and  989,000  dosage  units  of  depressants, 
which,  if  sold  in  the  United  States,  would 
have  amounted  to  approximately  $51,802,000 
worth  of  heroin.  $169,652,000  in  cocaine.  $75.- 
409.000  in  marihuana,  $37,609,000  in  hashish, 
and  $901,000  In  depressant  drugs,  or  an  erad- 
ication totaling  approximated  $335,373  000 
worth  of  Illicit  drugs. 

The  Joint  efforts  by  the  Mexican  Federal 
police  and  our  DEA  agents  has  resulted  In 
some  very  dramatic  seizures  during  the  first 
six  months  of  fiscal  year  1978.  Prom  Octo- 
ber 1st  through  March  31st.  1978,  17  pounds 
of  opium  (nearly  61  percent  of  last  year's 
seizure),  425  pounds  of  heroin  (an  Increase 
of  145  percent  over  last  year's  figure)  511 
pounds  of  cocaine  (45  percent  of  the  1977 
seizure),  211,082  pounds  of  marihuana 
(nearly  88  percent  of  last  year's  seizure),  and 
4.479  pounds  of  hashish  (nearly  47  percent  of 
last  years  seizure),  and  297.700  dosage  units 
of  stimulants  were  seized  by  the  law  enforce- 
ment agents  of  our  two  nations,  thereby  In- 
dicating what  can  be  done  when  two  nations 
are  determined  to  Intensify  their  efforts  to 
interdict  illicit  drugs.  These  seizures  repre- 
sent a  market  value  of  aoproximately  $74  - 
355,000  in  heroin,  $76,991,000  In  cocaine,  $66,- 
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065,000  in  marUiuana,  $17,615,000  in  hashish, 
$1,897,000  in  depressants  and  $280,000  in 
stimulant  drugs,  or  an  eradication  totaling 
approximately  $231,203,000  worth  of  iUicit 
drugs. 

For  years  our  drug  enforcement  officers 
have  been  effectively  working  hand-in-hand 
with  the  Mexican  police  In  front  line  nar- 
cotics interdiction.  Suddenly  in  the  early 
part  of  1978,  our  DEA  was  notified  that  It 
would  no  longer  be  invited  to  participate  In 
the  Mexican  spraying  operations.  It  is  appar- 
ent that  the  question  of  allowing  DEA  agents 
to  fly  on  herbicide  spraying  operations  in 
Mexico  has  become  a  sensitive  issue  for  some 
Mexican  officials.  It  is  however,  extremely  im- 
portant that  the  law  enforcement  agents  of 
both  our  nations  participate  In  these  front 
line  operations  since  (1)  it  enables  these 
agents  to  develop,  learn  and  share  indispen- 
sable skills  and  sensitive  Information  with 
each  other,  thereby  truly  becoming  a  Joint 
narcotics  eradication  team  and  (2)  that  this 
Joint,  cooperative  effort  be  expanded 
throughout  our  hemisphere.  Our  drug  law 
enforcement  officers  have  much  to  learn  from 
their  Mexican  counterparts  and  Mexican  law 
enforcement  agents  can  benefit  from  the 
skills  that  our  DEA  agents  can  impart  to 
them. 

Those  who  view  our  drug  agents  as  con- 
descendingly "looking  over  the  shoulders  of 
their  Mexican  counterparts  "  on  these  dan- 
gerous spraying  operations  are  misdirected 
and  are  not  perceiving  the  true  Importance 
of  this  cooperative  endeavor.  Onlv  by  Jointly 
learning  and  sharing  the  Intricacies  and  com- 
plexities of  narcotics  eradication  and  inter- 
diction techniques  will  we  be  able  to  com- 
bat and  defeat  the  highly  sophisticated  in- 
ternational criminal  narcotics  traffickers.  I 
appeal  to  those  who  doubt  the  wisdom  of 
these  Joint  efforts  by  our  two  nations  to 
reconsider  their  views  and  to  adopt  a  more 
effective  cooperative  course  of  action. 

Our  fight  against  drugs  is  a  war  ...  it 
is  a  war  against  crime.  I  appeal  to  you.  our 
allies  in  this  conflict,  do  not  relegate  our 
front  line  troops  to  the  rear  and  do  not 
ground  our  DEA  air  warriors.  This  Is  what 
the  Bahamian  Crime  Commissioner  had  In 
mind  when  he  stressed  the  excellent  coopera- 
tion between  our  two  go\'ernments  at  a  po- 
llce-to-poUce  level.  Mexico  and  the  United 
States  have  negotiated  substantive  govern- 
ment-to-government agreement.':,  but  what 
Is  still  needed  Is  the  willingness  by  our  bu- 
reaucrats to  allow  our  police  to  truly  work 
together  on  the  front  lines. 

Under  the  leadership  of  the  distinguished 
Chairman  of  the  House  Select  Committee  on 
Narcotics  Abuse  and  Control  (Mr.  Wolff), 
the  Select  Committee  will  be  holding  hear- 
ings this  week  In  Miami,  the  marihuana  and 
cocaine  trafficking  capital  of  the  United 
States,  to  examine  the  effectiveness  for  our 
efforts  In  Interdicting  this  multl-bllllon  dol- 
lar Industry  that  far  exceeds  the  amount 
of  dollars  spent  by  tourists  to  this  South 
Florida  sun  belt. 

Narcotics  trafficking  Is  further  complicated 
by  the  intricate  illicit  financial  transactions 
Involved  In  the  drug  trafficking  business. 
From  our  investigations  of  narcotics  traf- 
ficking in  Chicago,  the  Select  Committee 
learned  that  the  "Herrera  connection"  which 
controls  narcotics  trafficking  between  Mexico 
and  Chicago.  Involves  a  heroin  trafficking 
business  and  the  laundering  of  illicit  finan- 
cial transactions  through  currency  exchanges 
that  yield  an  estimated  1  bUlion  dollars  an- 
nually. The  bulk  of  the  laundered  money 
flows  from  Chicago  back  to  Mexico,  the  origi- 
nal source  of  some  60  percent  to  70  percent 
of  the  heroin  entering  the  United  States. 

The  Herrera  organization,  reportedly  num- 
bering  2,000   members   and   associates,   was 
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recently  dealt  a  severe  blow  through  the  co- 
operation of  Mexican  Federal  police  and  the 
U.S.  Drug  Enforcement  Administration  that 
led  to  the  indictment  in  Mexico  of  Jamie 
Herrera-Navarez,  patriarch  of  the  organiza- 
tion, and  the  issuance  of  arrest  warrants  for 
14  other  members  of  the  Herrera  gang.  Un- 
fortunately. Jamie  Herrera-Navarez.  has  fled 
Mexico,  thereby  avoiding  prosecution. 

Finally.  Mr.  Chairman,  as  all  of  us  here 
today  know,  drug  addiction  and  drug  abuse 
know  no  national  boundaries.  Citizens 
throughout  the  world,  regardless  of  their 
socio-economic  status  or  the  nature  of  their 
government's  politics  and  economy,  equally 
known  from  first-hand  experience'  the  dev- 
astating physical  and  mental  anguish  of 
drug  abuse. 

Politically,  economically,  militarily,  and 
socially,  nations  live  in  an  Interdependent 
world.  The  so-called  "Colossus  of  the  North," 
an  anacronlsm  from  another  era.  no  longer 
exists.  We  do  not  perceive  ourselves  in  this 
manner  and  hopefully  our  Mexican  col- 
leagues no  longer  perceive  us  this  way. 
Rather,  we  are  friends  and  neighbors  and 
we  must  help  one  another  In  Interdicting 
narcotics  trafficking  and  in  eradicating  the 
illicit  supply  of  opium  production  at  its 
source,  in  treating  and  rehabUltating  the 
victims  of  drug  abuse.  In  reducing  the  un- 
acceptable le\'els  of  Inflation,  unemploy- 
ment and  poverty,  in  curbing  population 
explosions,  in  resolving  problems  pertaining 
to  Illegal  aliens,  oil  and  natural  gas  explora- 
tion, marketing  and  sales  obstacles,  trade  and 
tariff  problems,  and  other  sensitive  Issues 
that  at  times  have  marred  our  relations.  We. 
as  legislators  and  policymakers  must  take  a 
close,  hard  look  at  how  these  problems  can 
be  resolved  and  to  translate  our  lofty  decla- 
rations and  resolutions  Into  constructive  and 
immediate  action,  for  we  have  much  to  do 
in  order  to  obtain  viable  mechanisms  to 
control  these  Issues  and  to  truly  make  the 
world  a  better  place  for  all  of  us  to  live. 

For  more  than  two  years  Congressman 
Wolff  and  I  have  urged  the  implementation 
of  a  Joint  anti-narcotics  commission  that 
was  approved  by  Presidents  Escheverra  and 
Ford,  but  which  has  been  designated  a  Sub- 
group of  the  US-Mexico  Consultative 
Mechanism,  and  still  a  year  after  other  sub- 
groups of  this  Joint  mechanism  have  been 
operatlonallzed.  the  antl-narcotlcs  subgroup 
has  not  been  Implemented,  notwithstanding 
our  constant  urgings  and  appeals.  If  we 
are  to  win  the  "war"  on  drug  abuse  on  this 
and  on  other  prei5Slng  Issues,  then  we  must 
certainly  act  with  greater  dispatch  than  that. 

Thank  you.  Mr.  Chairman,  for  providing 
me  this  opportunity  to  share  with  you  and 
this  distinguished  committee  my  thoughts 
concerning  these  vitally  important  Issues. 0 


COMBATING  WORLD  HUNGER 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker.  I  believe 
that  it  is  particularly  timely  that  the 
Committees  on  Agriculture  and  Inter- 
national Relations  are  now  conducting 
joint  hearings  on  proposals  to  establish 
food  reserves  to  combat  world  hunger. 
Recent  news  accounts  have  demon- 
strated that  mass  starvation  and  malnu- 
trition  are   serious   endemic    problems 
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operative  efforts  in  the  field  of  drug  abuse 
prevention  and  control. 

Mr.  Speaker,  in  the  interest  of  shar- 
ing with  my  colleagues  the  discussion  of 
the  narcotics  problems  at  the  18th  Mex- 
ico-United States  Interparliamentary 
Conference,  I  am  inserting  the  complete 
text  of  my  statement  at  this  point  in  the 
Record : 

Statement  op  the  Hon.  Benjamin  A. 
Oilman 

committee  i — political  and  social  commit- 
tee  cooperation  to   stop  drug  traffic 

Mr.  Chairman,  distinguished  legislators 
from  Mexico  and  the  United  States,  I  wel- 
come this  opportunity  to  once  again  Join 
with  our  colleagues  from  Mexico  to  partici- 
pate In  the  deliberations  of  the  18th  Mexico- 
United  States  Interparliamentary  Conference 
and  to  discuss  with  this  committee  the  crit- 
ical issue  of  cooperation  to  stop  drug  traf- 
ficking. 

Last  year,  when  this  bilateral  conference 
met  In  HermoslUo,  Sonora,  Mexico,  I  pre- 
sent«d  a  paper  on  this  subject  that  developed 
the  following  themes:  (1)  that  both  Mexico 
and  the  United  States  must  Intensify  their 
Joint  efiforts  at  interdicting  narcotics  traf- 
ficking and  eradicating  the  illicit  supply  of 
opium  production  at  Its  source;  (2)  that  a 
Joint  Mexican-American  commission  be  es- 
tablished to  coordinate  the  antl-narcotlcs 
activities  of  out  two  countries  ...  a  proposal 
first  presented  to  President  Ecneverrla  by  the 
gentleman  from  New  York  (Mr.  Wolff)  and 
myself  when  we  visited  Mexico  In  January  of 
1976  but  which  has  yet  to  be  operatlonallzed 
as  a  Subgroup  of  the  United  States-Mexico 
Consultative  Mechanism;  (3)  that  our  two 
nations  continue  to  work  together  to  Induce 
Mexican  farmers  to  substitute  cash  crops  for 
opium  popples  and  to  develop  techniques 
through  which  the  United  States  could  assist 
in  this  endeavor;  (4)  that  techniques  should 
be  developed  through  which  the  United 
States  can  expand  Its  assistance  to  Mexico's 
narcotics  eradication  program  and  provide 
Increased  Mexican  support  to  assist  the 
United  States  In  more  effectively  patrolling 
our  common  borders  and  coastal  harbors;  (5) 
that  Mexico  support  the  United  Nations  Fund 
for  Drug  Abuse  Control  (UNFDAC)  and  that 
it  exercise  Its  Immense  prestige  throughout 
the  world,  especially  within  the  Western 
Hemisphere  to  encourage  our  Latin  American 
neighbors  to  contribute  to  UNFDAC;  (6) 
that  Information  and  expertise  be  exchanged 
between  the  U.S.  and  Mexican  public  health 
officials  to  Improve  the  treatment  and  reha- 
bilitation of  drug  addicts:  and  (7)  that 
Mexican-American  relations  be  placed  In  the 
broadest  possible  context  free  from  compart- 
mentalized discussion  of  Important  but  Iso- 
lated issues  In  order  to  explore  the  ways  (and 
in  what  areas)  both  our  nations  can  more 
effectively  assist  one  another. 

My  Mexican  colleagues  at  the  HermoslUo 
Conference  the  distinguished  Deputies  En- 
rique Ramirez  y  Ramirez  and  Victor  Manza- 
nllla  and  my  colleague  from  Texas  the  dis- 
tinguished Chairman  of  the  House  delegation 
to  this  bilateral  conference  (Mr.  de  la  Garza) 
enthusiastically  responded  to  my  remarks 
and  provided  the  leadership  that  resulted  in 
the  adoption  by  the  conference  of  the  Dec- 
laration of  HermoslUo  on  Narcotics  Traffick- 
ing at  the  International  Level. 

The  HermoslUo  Declaration  "condemns 
without  reservations  of  any  kind  the  Illegal 
cultivation  of  all  plants  that  may  be  used  to 
obtain  substances  which  when  employed  in 
narcotics  cause  grave  and  often  irreparable 
damage  to  the  people's  health." 

The  declaration  further  states  that— 

"It  Is  the  responsibility  of  the  public  in- 
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stltutlons  and  competent  authorities  of  our 
nations  to  become  deeply  Involved,  reinforce 
and  extend  to  the  utmost  the  fight  against 
cultivation  traffic  use  and  abuse  of  drugs  and 
to  this  end  adopt  all  the  legislative  Judicial 
political  and  economic  measures  that  will 
lead  to  the  eradication  of  this  far-reaching 
problem. 

"We  thus  make  a  cordial  and  urgent  ap- 
peal to  all  governments  and  peoples  of  the 
world  to  take  a  stand  against  narcotics  traf- 
fic once  and  for  all  and  to  establish  a  sys- 
tem for  international  cooperation  essential 
for  a  decisive  fight  against  an  Illegal  and 
criminal  activity  that  represents  a  degenera- 
tive threat  to  the  culture  of  the  nations  of 
the  world  and  to  the  general  well-being  of 
mankind. 

"We  therefore  recommend  and  demand 
that  energetic  preventive  prosecuting  and 
punitive  measures  be  taken  to  discourage  the 
cultivation  of  drug  producing  plant  in  order 
to  suppress  narcotics  traffic." 

Encouraged  by  my  colleagues  from  Mexico 
and  the  United  States  I  introduced  House 
Concurrent  Resolution  265,  which  was  co- 
sponsored  by  the  House  delegation  to  the 
HermoslUo  Conference  and  which  Include 
members  of  this  year's  delegation  (Mr.  de 
la  Garza)  the  distinguished  Majority  Leader 
end  Vice  Chairman  of  our  delegation  (Mr. 
Wright)  and  my  distinguished  colleagues 
from  California  (Mr.  Rousselot  and  Mr. 
Lagomarslno ) . 

H.  Con.  Res.  265  calls  upon  the  Congress 
of  the  United  States  to  endorse  the  Hermo- 
slUo Declaration,  encourages  other  nations 
to  adopt  this  Declaration,  and  urges  the 
President  of  the  United  States  to  encourage 
other  nations  to  cooperate  in  an  interna- 
tional effort  to  eradicate  narcotics  traffick- 
ing and  to  eliminate  the  Illicit  production 
of  opium.  The  resolution  unanimously 
passed  the  House  on  October  31st,  1977,  and 
is  currently  before  the  Senate  Foreign  Re- 
lations Committee,  where  I  hope  the  dis- 
tinguished Senators  from  New  York  and 
Illinois  (Senators  Javlts  and  Percy)  will 
urge  their  colleagues  on  Foreign  Relations 
Committee  to  favorably  report  out  the 
resolution. 

Mr.  Chairman,  the  HermoslUo  Declaration 
and  H.  Con.  Res.  265  are  significantly  policy 
objectives,  but  we,  as  participants  at  this 
Interparliamentary  Conference  and  as  legis- 
lators and  policy  makers  In  our  respective 
Congresses,  must  do  more  than  issue  well- 
intentioned  declarations  and  resolutions.  We 
must  exert  our  Influence  to  encourage  the 
International  community  to  translate  these 
well-intentioned  policy  objectives  Into  con- 
structive action.  No  longer  can  the  interna- 
tional community  sit  passively  and  watch 
as  millions  of  citizens  throughout  the  world 
suffer  from  the  misery  of  drug  abuse.  No 
longer  can  we  tolerate  the  Internatlonah 
criminal  syndicates,  whose  highly  organized 
and  sophisticated  operations  reach  into 
every  facet  cf  society,  corrupting  public  offi- 
cials and  private  citizens,  undermining  the 
administration  of  Justice  and  eventually  de- 
stroying the  decency,  moral  values  and  the 
very  roots  of  society,  to  profit  from  this  hu- 
man misery.  And  no  longer  can  the  Interna- 
tional community  depend  upon  a  few  nations 
to  slngle-handly  attempt  to  Interdict  the 
global  narcotics  trafficking  and  eradicate  the 
Illicit  poppy  production  at  Its  source.  The 
"war"  on  drug  abuse  and  organized  crime 
will  only  be  won  if  the  international  com- 
munity acts  In  concert  at  regional  and  world- 
wide levels  and  If  it  provides  the  funds,  the 
expertise,  the  equipment,  and  the  personnel 
to  do  what  must  be  done — to  make  Illicit 
drugs  unprofitable  for  the  narcotics  peddlers 
and  profiteers  cf  human  suffering.  That  Is 
our  mission  If  we  truly  desire  to  make  the 
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world  a  better  place  to  live  for  our  children 
and  for  our  future  generations. 

Obviously,  Illicit  drug  trafficking  Is  big 
business  controlled  by  sophisticated  inter- 
national criminal  syndicates.  It  Is  conserva- 
tively estimated  that  narcotics  trafficking  in 
the  United  States  annually  nets  10  billion 
dollars  .  .  .  and  the  global  narcotics  activity 
by  these  highly  organized  criminal  organiza- 
tions far  exceeds  10  billion  dollars  in  sales 
throughout  Europe,  the  Middle  East,  South- 
east Asia,  Latin  America  and  Canada.  Prom 
the  Golden  Triangle  of  Thailand.  Burma  and 
Laos,  to  Iran  and  Egypt,  from  Afghanistan 
and  Pakistan  to  East  Germany,  from  Mexico, 
Colombia,  and  the  Caribbean  to  the  narcotics 
distribution  centers  of  Berlin,  Amsterdam, 
Miami,  Nassau,  New  York,  Chicago,  and  Van- 
couver, nation  after  nation  is  reporting  in- 
creased usage  and  Illicit  trafficking  of  heroin, 
cocaine,  marihuana  and  other  dangerous 
drugs  among  Its  citizens. 

From  1969  through  1977,  Federal,  State 
and  local  law  enforcement  agencies  In  this 
country  seized  more  than  7,758  pounds  of 
heroin  worth  over  $2  billion;  9.071  pounds 
of  cocaine  worth  more  than  $1  billion,  and 
more  than  6  million  pounds  (or  3,000  tons) 
of  marihuana  at  a  value  of  more  than  $2 
billion. 

Last  year,  our  Federal,  State  and  local  drug 
law  enforcement  agencies  seized  888  pounds 
of  heroin,  whose  estimated  street  value  Is 
$320  million,  1,624  pounds  of  cocaine  worth 
an  estimated  $165  million,  and  2.137,492 
pounds  of  marihuana,  valued  at  approxi- 
mately $669  million.  These  statistics  do  not 
Include  law  enforcement  seizures  of  other 
dangerous  drugs  and  these  seizures  represent 
only  a  small  portion  of  the  narcotics  making 
Its  way  acro.ss  our  borders. 

The  multiple  drawing  seasons  for  mari- 
huana and  opium  cultivation,  the  multitude 
of  clandestine  airfields,  the  barren,  rugged 
terrain  along  our  2.000  mile  common  border, 
and  the  ease  by  which  small  smuggling  ves- 
sels can  enter  our  coastal  waters  undetected 
make  the  task  of  Interdicting  illicit  drugs 
an  extremely  difficult,  frustrating,  and  dan- 
gerous Job.  More  than  165  million  Individuals 
and  more  than  48  million  vehicles  cross  our 
Joint  border  each  year,  which  on  the  United 
States  side  of  the  border  Is  staffed  by  3,410 
Customs  Inspectors,  Border  Patrol  Officers, 
and  Immigration  and  Naturalization  Service 
agents.  At  one  major  port  of  entry,  San 
Ysidro,  California,  more  than  38  million  In- 
dividuals and  5  million  vehicles  inundate 
approximately  224  U.S.  customs  officers  and 
border  inspection  teams. 

Mr.  Chairman,  in  the  year  since  we  last 
met  at  HermoslUo,  the  Joint  efforts  by  our 
two  nations  to  Interdict  narcotics  traffick- 
ing and  to  eradicate  the  illicit  production  of 
opium  and  Its  source  has  been  encouraging. 
In  1977,  between  80  percent  and  90  percent  of 
the  heroin  entering  the  United  States  origi- 
nated In  Mexico.  Through  our  Joint  coopera- 
tive efforts,  that  figure  has  been  reduced  to 
between  60  percent  and  70  percent. 

Last  year  at  our  bilateral  HermoslUo  Con- 
ference, I  stated: 

"Our  Joint,  cooperative  efforts  could  serve 
as  a  model  in  demonstrating  to  the  interna- 
tional community  that  cooperative  efforts 
can  be  effective  in  reducing  the  supply  of 
heroin  ...  in  the  International  market." 

Last  month,  Arthur  D.  Hanna,  the  Deputy 
Prime  Minister  of  the  Bahamas,  complained 
about  the  "moral  pollution  and  decadence" 
being  brought  to  that  nation's  700  Islands  by 
narcotics  traffickers  who  are  transforming 
the  Bahamas  into  a  transshipment  state  for 
the  Illicit  trafficking  of  marihuana  and  co- 
caine into  the  United  States  from  Latin 
America.  Apparently  referring  to  the  efforts 
by  Mexico  and  the  United  States  to  interdict 
the  illicit  drug  trafficking  and  to  eradicate 
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the  illicit  production  of  opium  at  its  source, 
Paul  Thompson  Assistant  Crime  Commission- 
er for  the  Bahamas,  recently  stated: 

"The  (narcotics)  problem  is  going  to  grow 
out  of  control  unless  something  Is  done  about 
It.  We  have  excellent  cooperation  with  the 
United  States  at  a  police-to-police  level, 
but  what  I'd  like  to  see  would  be  a  govern- 
ment-to-government agreement  along  the 
lines  of  that  with  Mexico." 

On  the  basis  of  information  provided  by 
U.S.  Drug  Enforcement  Administration 
(DEA)  to  the  Colombian  Government,  that 
nation's  law  enforcement  officials  seized  last 
April  more  than  1  million  pounds  (or  about 
574  tons)  of  marihuana  worth  an  estimated 
wholesale  value  of  approximately  $200  mil- 
lion and  arrested  13  individuals,  including  3 
Americans.  According  to  DEA  Administrator 
Peter  Bensinger,  this  seizure  constituted  "a 
worlds  record"  and  "is  the  first  time  the  Co- 
lombian Government  has  mounted  an  opera- 
tion like  this."  In  a  single  operation,  U.S.- 
Colombian cooperation  resulted  in  a  seizure 
that  was  nearly  47  percent  of  the  total 
amount  of  marihuana  seized  by  our  Federal, 
State  and  local  law  enforcement  agencies  for 
an  entire  year.  Marihuana  and  cocaine  traf- 
ficking from  Columbia  has  been  estimated 
to  yield  to  that  nation's  economy  between  $1 
billion  and  $8  billion  a  year  ...  far  exceed- 
ing Colombia's  export  of  coffee,  its  principal 
product.  Marihuana  trafficking  from  Colom- 
bia Is  surpassing  Mexico  lis  the  prime  sup- 
plier of  this  drug  to  the  United  States,  there- 
by illustrating  the  changing  patterns  of 
narcotics  trafficking  by  organized  crime  and 
demonstrating  the  progress  made  by  Mexico 
and  the  United  States  to  help  each  other  in 
Interdicting  this  substance  and  in  eradicat- 
ing it  at  its  source. 

Law  enforcement  cooperation  between 
Mexico  and  the  United  States  has  reaped  sub- 
stantial dividends.  I  have  been  informed  that 
in  fiscal  year  1977  (Oct.  1,  1977-Sept.  30. 
1978),  44,278  poppy  fields  or  21.769  acres  were 
destroyed.  Had  this  crop  been  harvested  and 
converted  into  heroin,  It  would  have  pro- 
duced 8.567  kilos  of  heroin  worth  an  esti- 
mated 9.9  billion  to  12.8  billion  dollars.  The 
eradication  of  these  poppy  fields  represents 
a  50  percent  increase  in  the  amount  of 
popples  destroyed  during  last  year's  crop 
eradication  campaign. 

In  fiscal  year  1977,  the  Mexican  Federal 
police,  together  with  their  DEA  colleagues, 
seized  28  pounds  of  opium.  294  pounds  of 
heroin,  1,126  pounds  of  cocaine,  240,935 
pounds  of  marlhauana.  9.563  pounds  of  hash- 
ish, and  989,000  dosage  units  of  depressants, 
which,  if  sold  in  the  United  States,  would 
have  amounted  to  approximately  $51,802,000 
worth  of  heroin.  $169,652,000  in  cocaine.  $75.- 
409.000  in  marihuana,  $37,609,000  in  hashish, 
and  $901,000  In  depressant  drugs,  or  an  erad- 
ication totaling  approximated  $335,373  000 
worth  of  Illicit  drugs. 

The  Joint  efforts  by  the  Mexican  Federal 
police  and  our  DEA  agents  has  resulted  In 
some  very  dramatic  seizures  during  the  first 
six  months  of  fiscal  year  1978.  Prom  Octo- 
ber 1st  through  March  31st.  1978,  17  pounds 
of  opium  (nearly  61  percent  of  last  year's 
seizure),  425  pounds  of  heroin  (an  Increase 
of  145  percent  over  last  year's  figure)  511 
pounds  of  cocaine  (45  percent  of  the  1977 
seizure),  211,082  pounds  of  marihuana 
(nearly  88  percent  of  last  year's  seizure),  and 
4.479  pounds  of  hashish  (nearly  47  percent  of 
last  years  seizure),  and  297.700  dosage  units 
of  stimulants  were  seized  by  the  law  enforce- 
ment agents  of  our  two  nations,  thereby  In- 
dicating what  can  be  done  when  two  nations 
are  determined  to  Intensify  their  efforts  to 
interdict  illicit  drugs.  These  seizures  repre- 
sent a  market  value  of  aoproximately  $74  - 
355,000  in  heroin,  $76,991,000  In  cocaine,  $66,- 
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065,000  in  marUiuana,  $17,615,000  in  hashish, 
$1,897,000  in  depressants  and  $280,000  in 
stimulant  drugs,  or  an  eradication  totaling 
approximately  $231,203,000  worth  of  iUicit 
drugs. 

For  years  our  drug  enforcement  officers 
have  been  effectively  working  hand-in-hand 
with  the  Mexican  police  In  front  line  nar- 
cotics interdiction.  Suddenly  in  the  early 
part  of  1978,  our  DEA  was  notified  that  It 
would  no  longer  be  invited  to  participate  In 
the  Mexican  spraying  operations.  It  is  appar- 
ent that  the  question  of  allowing  DEA  agents 
to  fly  on  herbicide  spraying  operations  in 
Mexico  has  become  a  sensitive  issue  for  some 
Mexican  officials.  It  is  however,  extremely  im- 
portant that  the  law  enforcement  agents  of 
both  our  nations  participate  In  these  front 
line  operations  since  (1)  it  enables  these 
agents  to  develop,  learn  and  share  indispen- 
sable skills  and  sensitive  Information  with 
each  other,  thereby  truly  becoming  a  Joint 
narcotics  eradication  team  and  (2)  that  this 
Joint,  cooperative  effort  be  expanded 
throughout  our  hemisphere.  Our  drug  law 
enforcement  officers  have  much  to  learn  from 
their  Mexican  counterparts  and  Mexican  law 
enforcement  agents  can  benefit  from  the 
skills  that  our  DEA  agents  can  impart  to 
them. 

Those  who  view  our  drug  agents  as  con- 
descendingly "looking  over  the  shoulders  of 
their  Mexican  counterparts  "  on  these  dan- 
gerous spraying  operations  are  misdirected 
and  are  not  perceiving  the  true  Importance 
of  this  cooperative  endeavor.  Onlv  by  Jointly 
learning  and  sharing  the  Intricacies  and  com- 
plexities of  narcotics  eradication  and  inter- 
diction techniques  will  we  be  able  to  com- 
bat and  defeat  the  highly  sophisticated  in- 
ternational criminal  narcotics  traffickers.  I 
appeal  to  those  who  doubt  the  wisdom  of 
these  Joint  efforts  by  our  two  nations  to 
reconsider  their  views  and  to  adopt  a  more 
effective  cooperative  course  of  action. 

Our  fight  against  drugs  is  a  war  ...  it 
is  a  war  against  crime.  I  appeal  to  you.  our 
allies  in  this  conflict,  do  not  relegate  our 
front  line  troops  to  the  rear  and  do  not 
ground  our  DEA  air  warriors.  This  Is  what 
the  Bahamian  Crime  Commissioner  had  In 
mind  when  he  stressed  the  excellent  coopera- 
tion between  our  two  go\'ernments  at  a  po- 
llce-to-poUce  level.  Mexico  and  the  United 
States  have  negotiated  substantive  govern- 
ment-to-government agreement.':,  but  what 
Is  still  needed  Is  the  willingness  by  our  bu- 
reaucrats to  allow  our  police  to  truly  work 
together  on  the  front  lines. 

Under  the  leadership  of  the  distinguished 
Chairman  of  the  House  Select  Committee  on 
Narcotics  Abuse  and  Control  (Mr.  Wolff), 
the  Select  Committee  will  be  holding  hear- 
ings this  week  In  Miami,  the  marihuana  and 
cocaine  trafficking  capital  of  the  United 
States,  to  examine  the  effectiveness  for  our 
efforts  In  Interdicting  this  multl-bllllon  dol- 
lar Industry  that  far  exceeds  the  amount 
of  dollars  spent  by  tourists  to  this  South 
Florida  sun  belt. 

Narcotics  trafficking  Is  further  complicated 
by  the  intricate  illicit  financial  transactions 
Involved  In  the  drug  trafficking  business. 
From  our  investigations  of  narcotics  traf- 
ficking in  Chicago,  the  Select  Committee 
learned  that  the  "Herrera  connection"  which 
controls  narcotics  trafficking  between  Mexico 
and  Chicago.  Involves  a  heroin  trafficking 
business  and  the  laundering  of  illicit  finan- 
cial transactions  through  currency  exchanges 
that  yield  an  estimated  1  bUlion  dollars  an- 
nually. The  bulk  of  the  laundered  money 
flows  from  Chicago  back  to  Mexico,  the  origi- 
nal source  of  some  60  percent  to  70  percent 
of  the  heroin  entering  the  United  States. 

The  Herrera  organization,  reportedly  num- 
bering  2,000   members   and   associates,   was 
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recently  dealt  a  severe  blow  through  the  co- 
operation of  Mexican  Federal  police  and  the 
U.S.  Drug  Enforcement  Administration  that 
led  to  the  indictment  in  Mexico  of  Jamie 
Herrera-Navarez,  patriarch  of  the  organiza- 
tion, and  the  issuance  of  arrest  warrants  for 
14  other  members  of  the  Herrera  gang.  Un- 
fortunately. Jamie  Herrera-Navarez.  has  fled 
Mexico,  thereby  avoiding  prosecution. 

Finally.  Mr.  Chairman,  as  all  of  us  here 
today  know,  drug  addiction  and  drug  abuse 
know  no  national  boundaries.  Citizens 
throughout  the  world,  regardless  of  their 
socio-economic  status  or  the  nature  of  their 
government's  politics  and  economy,  equally 
known  from  first-hand  experience'  the  dev- 
astating physical  and  mental  anguish  of 
drug  abuse. 

Politically,  economically,  militarily,  and 
socially,  nations  live  in  an  Interdependent 
world.  The  so-called  "Colossus  of  the  North," 
an  anacronlsm  from  another  era.  no  longer 
exists.  We  do  not  perceive  ourselves  in  this 
manner  and  hopefully  our  Mexican  col- 
leagues no  longer  perceive  us  this  way. 
Rather,  we  are  friends  and  neighbors  and 
we  must  help  one  another  In  Interdicting 
narcotics  trafficking  and  in  eradicating  the 
illicit  supply  of  opium  production  at  its 
source,  in  treating  and  rehabUltating  the 
victims  of  drug  abuse.  In  reducing  the  un- 
acceptable le\'els  of  Inflation,  unemploy- 
ment and  poverty,  in  curbing  population 
explosions,  in  resolving  problems  pertaining 
to  Illegal  aliens,  oil  and  natural  gas  explora- 
tion, marketing  and  sales  obstacles,  trade  and 
tariff  problems,  and  other  sensitive  Issues 
that  at  times  have  marred  our  relations.  We. 
as  legislators  and  policymakers  must  take  a 
close,  hard  look  at  how  these  problems  can 
be  resolved  and  to  translate  our  lofty  decla- 
rations and  resolutions  Into  constructive  and 
immediate  action,  for  we  have  much  to  do 
in  order  to  obtain  viable  mechanisms  to 
control  these  Issues  and  to  truly  make  the 
world  a  better  place  for  all  of  us  to  live. 

For  more  than  two  years  Congressman 
Wolff  and  I  have  urged  the  implementation 
of  a  Joint  anti-narcotics  commission  that 
was  approved  by  Presidents  Escheverra  and 
Ford,  but  which  has  been  designated  a  Sub- 
group of  the  US-Mexico  Consultative 
Mechanism,  and  still  a  year  after  other  sub- 
groups of  this  Joint  mechanism  have  been 
operatlonallzed.  the  antl-narcotlcs  subgroup 
has  not  been  Implemented,  notwithstanding 
our  constant  urgings  and  appeals.  If  we 
are  to  win  the  "war"  on  drug  abuse  on  this 
and  on  other  prei5Slng  Issues,  then  we  must 
certainly  act  with  greater  dispatch  than  that. 

Thank  you.  Mr.  Chairman,  for  providing 
me  this  opportunity  to  share  with  you  and 
this  distinguished  committee  my  thoughts 
concerning  these  vitally  important  Issues. 0 


COMBATING  WORLD  HUNGER 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker.  I  believe 
that  it  is  particularly  timely  that  the 
Committees  on  Agriculture  and  Inter- 
national Relations  are  now  conducting 
joint  hearings  on  proposals  to  establish 
food  reserves  to  combat  world  hunger. 
Recent  news  accounts  have  demon- 
strated that  mass  starvation  and  malnu- 
trition  are   serious   endemic    problems 
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which  must  be  dealt  with  In  a  planned, 
systematic  fashion.  At  the  present  time, 
the  entire  Indochinese  peninsula  is 
threatened  with  famine;  Brazil  is  suf- 
fering from  a  nationwide  drought;  and 
swarms  of  locusts  may  spread  from 
Ethiopia,  where  they  are  destroying  mas- 
sive amounts  of  grain,  throughout  East 
Africa  and  the  Middle  East.  In  order  to 
further  acquaint  all  of  my  colleagues 
with  the  imperative  necessity  to  create 
food  reserves,  I  would  like  to  share  with 
them  my  testimony  of  June  13,  1978, 
which  strongly  supported  the  establish- 
ment of  a  system  of  international  food 
reserves. 

The  testimony  follows : 
Statement  op  the  Honorable  John  J.  La- 
Palce   for   the   Joint   Hearings   op   the 
Committee  on  Agriculture  and  the  Com- 
mittee ON  International  Relations 

Mr.  Chairman,  It  Is  a  honor  and  a  pleasure 
to  be  here  today  to  testify  at  the  Joint  hear- 
ings Of  the  Agriculture  and  International 
Relations  Committees. 

I  believe  that  the  subject  of  these  hearings 
Is  a  particularly  pertinent  and  weighty  mat- 
ter which  needs  to  be  addressed  In  the  not 
too  distant  future.  Worldwide  hunger,  mal- 
nutrition, and  mass  starvation  are  specters 
which  are  haunting  many  Third  World  coun- 
tries, because  food  production  In  those  coun- 
tries has  not  kept  pace  with  their  ever  bur- 
geoning populations.  Many  African,  Asian 
and  Latin  American  countries  are  barely  able 
to  meet  minimum  nutritional  standards, 
either  through  domestic  production  or 
through  purchases  of  food  In  the  world  mar- 
ket. Many  others,  the  most  notable  Is  Ban- 
gladesh which  receives  hundreds  of  millions 
of  dollars  worth  of  food  assistance  annually. 
•urvlve  on  the  basis  of  International  dona- 
tions of  surplus  commodities. 

This  perilous  situation  Is  not  going  to 
markedly  Improve  In  the  near  future,  because 
population  growth  In  many  developing  na- 
tions Is  only  gradually  diminishing.  It  will 
be  decades,  before  food  production  in  some 
Third  World  countries  begins  to  meet  and 
then  overtake  population  growth:  and  during 
this  lengthy  transitory  period,  these  nations 
win  continue  to  rely  on  a  handful  of  food 
exporters.  At  the  present  time,  the  United 
States,  Canada.  Australia,  Ireland.  Argen- 
tina, and  New  Zealand  are  the  only  major 
exporters  of  food  commodities  and  thus  are 
the  only  nations  with  significant  surpluses 
of  foodstuffs.  These  lands  have  to  be  relied 
upon  to  meet  that  discrepancy  between  In- 
adequate food  production  and  growing  pop- 
ulations, but  that  situation  is  alway.s  prone 
to  severe  strain,  when  mother  nature  upsets 
the  apple  cart. 

As  we  have  seen  In  recent  years,  the  agri- 
cultural output  of  many  Third  World  coun- 
tries is  very  dependent  on  good  luck  In  terms 
of  weather  and  pest  Infestation.  Earlier  In 
the  1970'8,  drought  stalked  the  sub-Saharan 
Sahel  region,  forcing  millions  of  tribesmen 
South  In  a  vain  search  for  food  and  water. 
Brazil  Is  currently  suffering  from  a  nation- 
wide drought  which  Is  ruining  both  Its  cash 
crops  and  Its  domestic  sources  of  food,  and 
with  tragic  regularity,  Bangladesh  seems  to 
suffer  from  widespread  flooding  because  of 
the  Bay  of  Bengal  monsoons.  I  could,  Mr. 
Chairman,  continue  to  recite  this  endless 
litany  of  nations  which  teeter  on  the  brink 
of  disaster,  because  they  are  so  susceptible 
to  natural  disasters  which  can  reduce  them 
to  the  level  of  mass  starvation. 

In  the  past,  there  have  been  two  major 
Ml  hoc  remedies  for  these  sbortfalU  In  food 
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production.  The  usual  method  has  been  uni- 
lateral emergency  shipments  of  grains  and 
other  foodstuffs  from  surplus-producing 
countries,  most  notably  the  United  States,  to 
the  afflicted  areas.  Another  approach  has 
been  employed  In  the  Blafran  and  Sahel  dis- 
asters has  been  United  Nations-coordinated 
efforts.  In  addition,  there  are  the  on-going 
endeavors  by  private  secular  and  religious 
groups  to  alleviate  some  of  the  hardships 
from  mass  starvation  and  malnutrition.  All 
of  these  efforts  are  quite  heroic  and  com- 
mendable, and  many  of  them  have  sufficed  in 
the  past  to  meet  this  worldwide  challenge; 
but  there  is  no  guarantee  that  they  will  be 
able  to  continue  to  do  so  In  the  future. 

I  have  cosponsored  H.R.  9446  which  Is  the 
International  Emergency  Pood  Reserve  Act, 
in  order  to  help  ensure  that  we  will  be  able 
to  respond  to  this  problem.  This  bill  would 
provide  for  adequate  supplies  of  foods  for 
emergency  circumstances,  by  authorizing  the 
President  and  the  Secretary  of  Agriculture 
to  participate  In  a  system  of  nationally 
maintained  and  internationally  coordinated 
food  reserves.  This  approach  will  combine 
a  continuation  of  national  autonomy  in  the 
determination  of  agricultural  policies  with 
a  binding  commitment  by  each  nation  to 
hold  and  have  available  its  assigned  portion 
of  the  International  food  reserve. 

The  administration  has  proposed  H.R. 
12087  which  is  the  International  Emergency 
Wheat  Reserve  Act  of  1978.  This  bUl  has 
two  major  differences  from  the  bUl  which  I 
cosponsored.  First,  it  does  not  authorize  the 
President  to  enter  into  negotiations  with 
other  nations  to  establish  a  system  of  inter- 
national reserves,  but  It  does  at  least  make 
provision  for  a  national  reserve.  I  welcome 
this  as  a  significant  first  step  toward  allevi- 
ating world  hunger,  and  I  hope  that  at  some 
point  in  time  that  we  can  move  forward  to  a 
framework  of  international  reserves.  Sec- 
ond, the  Administration's  bill  la  limited  to 
a  wheat  reserve  and  does  not  call  for  a  gen- 
eral food  reserve.  I  believe  that  a  general 
food  reserve  approach  would  be  superior,  be- 
cause it  would  give  the  President  and  the 
Secretary  of  Agriculture  needed  flexibility  to 
determine  exactly  what  should  be  held  in 
the  reserve  at  any  given  time.  This  flexibility 
is  preferable,  so  that  any  Administration  can 
accurately  respond  to  market  conditions  for 
U.S.  agricultural  products  and  to  the  partic- 
ular needs  of  starving  Third  World  countries. 
This  could  result  in  a  food  reserve  entirely 
constituted  by  wheat  or  in  a  reserve  com- 
posed of  wheat,  corn,  and  rice,  so  that  both 
U.S.  agricultural  products  and  to  the  partic- 
underdeveloped  nations  could  benefit. 

Mr.  Chairman.  I  believe  that  this  is  most 
assuredly  an  idea  whose  time  has  come.  The 
world's  present  ability  to  respond  to  starva- 
tion and  disasters  relies  on  luck  and  chance. 
The  chance  that  most  major  food  exporters 
will  have  bountiful  harvests,  and  the  chance 
that  neither  the  Soviet  Union  nor  Commu- 
nist China  will  have  dismal  harvests,  and 
the  chance  that  both  of  those  will  occur, 
when  a  disaster  takes  place  in  the  Third 
World.  These  are  not  chances  that  we  can 
afford  to  take,  when  what  is  at  stake  Is  the 
fate  of  millions  of  peoples'  existence 
throughout  the  world.  A  system  of  interna- 
tional food  reserves  will  allow  us  to  effec- 
tively respond  to  any  worst-case  scenario, 
and  they  could  very  well  be  an  Important 
weapon  In  the  struggle  against  world 
hunger. 

United  States  participation  in  such  a  sys- 
tem could  have  positive  domestic  conse- 
quences for  the  American  farmer  and  the 
U.S.  economy.  As  we  all  know,  the  American 
farmer  has  been  recently  buffeted  by  abrupt 
and  often  times  severely  damaging  changes 
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in  the  markets,  as  prices  have  rapidly  fallen 
or  risen  with  little  prior  warning.  A  U.S. 
contribution  to  an  International  food  reserve 
could  help  level  out  the  demand  for  U.S. 
agricultural  products,  by  absorbing  substan- 
tial amounts  of  U.S.  foodstuffs,  when  this 
country  enjoys  bumper  harvests  and  by  pro- 
viding a  surplus  fund  in  times  of  acute  scar- 
city, when  various  buyers  are  clamoring  for 
scarce  American  grains.  This  stabilization  of 
the  marketplace  could  help  provide  the 
American  farmer  with  the  necessary  assur- 
ance that  his  products  would  always  find  a 
buyer  at  a  fair  price  to  the  farmer. 

Mr.  Chairman,  I  firmly  believe  that  the 
establishment  of  an  international  food  re- 
serve could  benefit  both  the  inhabltante  of 
poor  and  underdeveloped  Third  World  coun- 
tries and  the  American  farmer.  Freed  from 
some  of  the  drawbacks  in  the  wild  fluctua- 
tions in  food  prices,  the  American  farmer 
could  perform  his  role  as  granary  for  the 
whole  world.  In  the  process,  we  could  begin 
to  register  meaningful  progress  in  the  strug- 
gle against  world  hunger,  which  should  be 
one  of  our  most  Important  and  urgent  priori- 
ties for  the  future.* 


STATEMENT  HONORING  THE 
NORTHPORT  VA  HOSPITAL  ON 
THEIR  50TH  ANNIVERSARY  CELE- 
BRATION,  JUNE   15,    1978 


HON.  JEROME  A.  AMBRO 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  13,  1978 

•  Mr.  AMBRO.  Mr.  Speaker,  on  June  15, 
1978.  the  Northport  Veterans'  Adminis- 
tration Hospital  will  celebrate  its  50th 
anniversary.  For  five  decades  this  facility 
has  provided  Long  Island  veterans  with 
the  finest  health  care  available. 

"Fifty  years  of  progress  and  service" 
is  the  theme  of  the  anniversary,  an  ap- 
propriate one  for  a  hospital  which  has 
always  responded  to  the  requirements  of 
the  veterans  of  Long  Island.  The  facility, 
originally  built  as  a  neuro-psychiatric 
hospital,  had  1,000  beds  whU^jit  opened 
in  1928.  The  depression  increased  the 
need  for  veteran's  health  care  and 
throughout  the  1930's  the  size  of  the 
hospital  grew. 

World  War  II  also  resulted  in  in- 
creases in  the  facilities  and  the  number 
of  patients  at  the  Northport  hospital. 
During  the  1950's  it  was  the  largest  psy- 
chiatric hospital  in  the  VA  system.  In 
the  last  15  years,  treatment  concepts 
have  changed  and  it  is  no  longer  consid- 
ered necessary  to  institutionalize  pa- 
tients for  long  periods  of  time.  Northport 
has  accordingly  discharged  many  of  the 
veterans  who  were  in  Its  care  and  has 
created  aftercare  facilities  to  ease  their 
transition  into  the  community. 

The  decline  in  the  number  of  in- 
patients resulted  in  a  major  turning 
point  for  the  hospital.  In  1971,  it  was 
reclassified  as  a  general  facility.  This 
led  to  the  construction  in  1973,  of  a  470- 
bed  medical/surgical  unit.  Rather  than 
solely  providing  psychiatric  care,  the 
Northport  hospital  can  now  serve  all  the 
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needs  of  Long  Island  veterans  with  a 
comprehensive  program  of  health  serv- 
ices in  medicine,  surgery,  and  psychiatry. 

Education  is  also  an  important  part 
of  the  operation  of  the  Northport  facility. 
For  the  last  7  years  it  has  been  associated 
with  the  Medical  School  of  the  State 
University  of  New  York  at  Stony  Brook, 
serving  as  a  clinical  campus.  The  North- 
port  VA  Hospital  also  has  its  own  ac- 
credited schools  and  is,  in  addition,  af- 
filiated with  over  20  other  universities. 

Considering  the  quality  of  the  pro- 
grams available  at  the  Northport  hos- 
pital, it  is  not  surprising  that  in  1976  it 
was  chosen  as  the  site  of  the  VA's  North- 
east Regional  Medical  Education  Center. 
Northport  now  provides  postgraduate 
medical  education  programs  for  all  VA 
health  professionals  in  the  13  North- 
eastern States.  The  Center's  innovative 
and  imaginative  educational  programs 
are  also  open  to  the  staff  of  non-VA 
institutions. 

Mr.  Speaker,  the  veterans  of  this  Na- 
tion are  entitled  to  the  very  best  health 
care  that  medical  science  has  to  offer. 
They  have  valiantly  served  their  country 
and  have  earned  the  benefits  that  the 
VA  provides.  For  50  years,  the  Northport 
Veterans'  Administration  Hospital  has 
been  providing  quality  medical  service 
to  Long  Island  veterans.  As  the  hospital 
celebrates  its  50th  anniversary,  I  am 
sure  all  the  Members  of  this  body  unite 
in  congratulating  Northport's  adminis- 
tration and  staff  on  their  accomplish- 
ments and  their  dedication,  and  join  me 
in  giving  them  support  as  they  continu- 
ally strive  toward  medical  excellence.* 


THE  MILLION  DOLLAR  MINNOW 


HON.  JOHN  J.  DUNCAN 

OF    TENNESSEE 
IN. THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  1978 

•  Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  as  most  of  my  colleagues  are 
aware,  the  Tellico  Dam  project  in  my 
congressional  district  has  become  per- 
haps the  major  focal  point  in  the  cur- 
rent controversy  surrounding  the  En- 
dangered Species  Act  of  1973.  The  con- 
troversy largely  concerns  two  issues :  Did 
the  Congress,  in  passing  the  Endan- 
gered Species  Act.  intend  for  its  pro- 
visions to  be  applied  retroactively:  and. 
does  the  act,  as  it  is  being  interpreted, 
provide  for  the  balance  between  eco- 
nomic growth  and  environmental  con- 
servation envisioned  at  the  time  of  its 
passage? 

With  this  in  mind.  I  would  like  to 
commend  to  my  colleagues  the  following 
editorial  comment  which  appeared  re- 
cently in  Rock  Products.  The  author,  Roy 
A.  Grancher,  has,  in  my  opinion,  out- 
lined very  succinctly  and  accurately  both 
the  history  of  this  controversy  and  its 
possible,  future  results  if  it  is  not  re- 
solved sensibly : 

The  Million-Dollar  Minnow 

The  Six  Million  Dollar  Man  has  become 
an  extremely  popular  television  series.  With 
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interchangeable  blonic  parts  in  several  im- 
portant portions  of  the  anatomy,  Steve 
Austin  can  run.  Jump,  and  perform  feats  of 
fantastic  strength  and  dexterity.  The 
■■blonic"  plot  has  been  so  commercially  suc- 
cessful as  to  be  extended  to  a  woman,  a  child, 
and  then  a  dog.  However,  the  program  has 
nothing  on  our  friends  in  Tennessee.  They 
have  the  Million-Dollar  Minnow,  a  three- 
inch  monster  created — not  by  bionics — but 
by  environmentalists. 

About  25  miles  south  of  Knoxvllle.  the  TVA 
had  under  construction  the  $116  million  Tel- 
lico Dam  as  part  of  an  ener-y  generation  and 
flood  control  project.  Six  years  after  the  dam 
was  begun  a  new  type  of  fish,  not  previously 
known  to  exist,  was  found.  This  was  the  3-in. 
minnow  named  the  snail  darter.  Two  years 
after  discovery  it  was  officially  placed  under 
the  Endangered  Species  Act.  It  seemed  the 
only  known  natural  habitat  of  the  snail 
darter  was  below  where  the  dam  was  being 
built.  Petition  was  made  to  the  courts  by 
environmentalists  to  halt  work  on  nearly 
completed  Tellico  to  protect  the  minnow. 

Tragedy  struck  last  September  when  biolo- 
gists, trying  to  aid  snail  darter  spawning 
through  a  transplant  program,  had  about  a 
third  of  the  estimated  population  of  300  die. 
However,  two  following  transplant  efforts 
succeeded  in  moving  175  darters  to  their 
spawning  grounds.  In  the  meantime  the  case 
reached  the  Supreme  Court,  which  agreed  to 
mediate  the  controversy  between  the  darter 
and  the  dam.  Some  TVA  experts  have  been 
reported  to  fear  that  if  the  minnow's  endan- 
gered species  status  is  not  modified,  it  may 
become  necessary  to  remove  the  dam  to  save 
the  fish. 

I  think  that  most  people  within  our  min- 
erals industries  are  not  cruel  hearted  or  vil- 
lainous. They  enjoy  a  walk  in  the  woods,  a 
day  at  the  beach,  a  good  fi,shlng  trip  as  much 
as  any  environmentalist.  Mother  Nature  is 
beautiful  and  should  be  preserved.  But  there 
has  to  be  a  balance,  a  perspective  and  com- 
mon sense  that  needs  to  be  applied.  When 
every  tree  is  declared  a  national  monument: 
when  each  creature  that  creeps,  crawls, 
climbs,  and  cavorts  is  declared  a  national 
treasure  .  .  .  then  the  pendulum  has  swung 
far  to  far  to  the  extreme. 

Someday  when  vlsting  friends  in  Tennes- 
see, standing  with  water  up  to  the  navel  from 
a  recent  flood,  a  candle  burning  to  provide 
illumination  during  a  blackout,  another 
sweater  on  to  replace  the  warmth  of  the 
furnace  that  no  longer  has  energy,  I  will  give 
thought  to  the  snail  darter.  My  best  wishes 
will  go  to  the  minnows  for  happiness  and 
success  in  whatever  they  may  be  doing  in 
their  spawning  pond.  As  for  me.  those  crea- 
ture comforts  I  have  become  accustomed  to — 
like  light  and  heat  and  electricity— will 
surely  be  missed.  Here's  to  you.  Million-Dol- 
lar Minnow  Damn  the  dam!  But  please  leave 
some  space  on  that  endangered  species  list. 
I  think  I  know  who  the  next  addition  might 
be.« 


CAMBODIAN  HOLOCAUST 
MEMORIAL 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  yesterday 
afternoon,  the  committee  of  United  Peo- 
ple for  Human  Rights  in  Cambodia  held 
a  commemoration  ceremony  at  the  west 
front  of  the  Capitol.  The  ceremony  was 
in  memory  of  the  millions  of  Cambodi- 
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ans  who  have  been  systematically 
slaughtered  by  the  C5ovemment  of  the 
Democratic  Kampuchea. 

I  fear  that  the  lack  of  international 
concern  about  human  rights  violations 
in  Cambodia  will  facilitate  the  continua- 
tion of  the  atrocities  of  the  Khmer 
Rouge.  Additionally,  I  am  disturbed 
that,  despite  proclamations  of  condem- 
nation by  the  President  and  Congress, 
there  has  been  no  U.S.  commitment  to 
the  15.030  Cambodian  refugees  currently 
in  Thailand.  Such  a  commitment  is  one 
of  the  few  ways  in  which  the  United 
States  can  assist  in  relieving  the  suffer- 
ing caused  by  the  Cambodian  holocaust. 

In  my  statement  before  the  Commit- 
tee on  Human  Rights  in  Cambodia  on 
June  12,  I  attempted  to  address  each  of 
these  concerns.  For  Members  informa- 
tion, I  respectfully  submit  that  state- 
ment. 

Statement   of   the   Honorable   Stephen   J. 
SOLARZ.  June  12,  1978 

Ladies  and  gentlemen.  Cambodian  govern- 
ment policy,  involving  the  systematic  slaugh- 
ter of  up  to  V'3  of  the  population,  certainly 
stretches  the  imagination  of  all  mankind. 
This  annihilation  of  Cambodians  by  Cam- 
bodians, termed  •'Autogenocide"  by  French 
author  Jean  LaCourture.  makes  life  In  Cam- 
bodia that  much  more  unimaginable. 

15.000  Cambodians  are  currently  in  Thai- 
land. They  have  chosen  to  leave  the  land  of 
their  ancestors,  opting  for  an  uncertain  fu- 
ture offering  little  chance  of  resettlement. 
Their  choice  illustrates  the  dimensions  of  the 
ongoing  holocaust  in  Cambodia. 

All  mankind  has  a  responsibility  to  recog- 
nize the  genocide  which  is  a  continuous  fact 
of  life  for  the  millions  of  captives  of  the 
Khmer  Rouge.  Unfortunately,  the  walls  of 
silence  surrounding  Cambodia  create  a  sim- 
ple excuse  for  mankind's  neglect.  We  cannot 
allow  man  to  take  this  route.  The  words  of 
Polish  Jewish  poet  Edward  Yashinsky  pro- 
vide a  valuable  message.  •'Fear  not  your 
enem.y,  for  they  can  only  kill  you;  fear  not 
your  friends,  for  they  can  only  betray  you: 
fear  only  the  indifferent,  who  allow  the  kill- 
ers and  betrayers  to  walk  safely  on  the  earth." 

Americans  In  particular  have  a  special  re- 
sponsibility to  the  people  of  Cambodia.  In 
addition  to  causing  the  displacement  of  Cam- 
bodians and  destruction  of  much  of  their 
land,  the  U.S.  involvement  helped  to  create 
the  conditions  which  we  now  lament.  We 
must  use  every  means  at  our  disposal  to 
bring  pressure  to  bear  on  the  Khmer  Rouge. 
This  includes  public  expressions  by  the  Pres- 
ident and  Congress,  overtures  to  countries 
which  have  diplomatic  relations  with  the 
Government  of  the  Democratic  Kampuchea, 
and  strong  protest  in  international  fora.  The 
unwillingness  of  countries  and  international 
organizations  to  express  concern  about  the 
human  rights  situation  in  Cambodia  demon- 
strates that  we  have  not  learned  from  human 
history. 

Additionally,  the  U.S.  government  should 
encourage  all  the  countries  of  the  world  to 
open  their  doors  to  the  Cambodian  refugees 
in  Thailand.  However,  if  this  action  on  the 
part  of  the  nations  of  the  world  is  not  forth- 
coming, we  should  welcome  the  15.000  into 
our  country. 

We  have  no  alternative.  If  the  President 
does  not  direct  the  Attorney  General  to  allow 
for  the  entry  of  the  15,000  refugees.  I  will  be 
introducing  legislation  designed  to  direct 
the  Attorney  General  to  take  such  action. 

Thank  you.9 
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which  must  be  dealt  with  In  a  planned, 
systematic  fashion.  At  the  present  time, 
the  entire  Indochinese  peninsula  is 
threatened  with  famine;  Brazil  is  suf- 
fering from  a  nationwide  drought;  and 
swarms  of  locusts  may  spread  from 
Ethiopia,  where  they  are  destroying  mas- 
sive amounts  of  grain,  throughout  East 
Africa  and  the  Middle  East.  In  order  to 
further  acquaint  all  of  my  colleagues 
with  the  imperative  necessity  to  create 
food  reserves,  I  would  like  to  share  with 
them  my  testimony  of  June  13,  1978, 
which  strongly  supported  the  establish- 
ment of  a  system  of  international  food 
reserves. 

The  testimony  follows : 
Statement  op  the  Honorable  John  J.  La- 
Palce   for   the   Joint   Hearings   op   the 
Committee  on  Agriculture  and  the  Com- 
mittee ON  International  Relations 

Mr.  Chairman,  It  Is  a  honor  and  a  pleasure 
to  be  here  today  to  testify  at  the  Joint  hear- 
ings Of  the  Agriculture  and  International 
Relations  Committees. 

I  believe  that  the  subject  of  these  hearings 
Is  a  particularly  pertinent  and  weighty  mat- 
ter which  needs  to  be  addressed  In  the  not 
too  distant  future.  Worldwide  hunger,  mal- 
nutrition, and  mass  starvation  are  specters 
which  are  haunting  many  Third  World  coun- 
tries, because  food  production  In  those  coun- 
tries has  not  kept  pace  with  their  ever  bur- 
geoning populations.  Many  African,  Asian 
and  Latin  American  countries  are  barely  able 
to  meet  minimum  nutritional  standards, 
either  through  domestic  production  or 
through  purchases  of  food  In  the  world  mar- 
ket. Many  others,  the  most  notable  Is  Ban- 
gladesh which  receives  hundreds  of  millions 
of  dollars  worth  of  food  assistance  annually. 
•urvlve  on  the  basis  of  International  dona- 
tions of  surplus  commodities. 

This  perilous  situation  Is  not  going  to 
markedly  Improve  In  the  near  future,  because 
population  growth  In  many  developing  na- 
tions Is  only  gradually  diminishing.  It  will 
be  decades,  before  food  production  in  some 
Third  World  countries  begins  to  meet  and 
then  overtake  population  growth:  and  during 
this  lengthy  transitory  period,  these  nations 
win  continue  to  rely  on  a  handful  of  food 
exporters.  At  the  present  time,  the  United 
States,  Canada.  Australia,  Ireland.  Argen- 
tina, and  New  Zealand  are  the  only  major 
exporters  of  food  commodities  and  thus  are 
the  only  nations  with  significant  surpluses 
of  foodstuffs.  These  lands  have  to  be  relied 
upon  to  meet  that  discrepancy  between  In- 
adequate food  production  and  growing  pop- 
ulations, but  that  situation  is  alway.s  prone 
to  severe  strain,  when  mother  nature  upsets 
the  apple  cart. 

As  we  have  seen  In  recent  years,  the  agri- 
cultural output  of  many  Third  World  coun- 
tries is  very  dependent  on  good  luck  In  terms 
of  weather  and  pest  Infestation.  Earlier  In 
the  1970'8,  drought  stalked  the  sub-Saharan 
Sahel  region,  forcing  millions  of  tribesmen 
South  In  a  vain  search  for  food  and  water. 
Brazil  Is  currently  suffering  from  a  nation- 
wide drought  which  Is  ruining  both  Its  cash 
crops  and  Its  domestic  sources  of  food,  and 
with  tragic  regularity,  Bangladesh  seems  to 
suffer  from  widespread  flooding  because  of 
the  Bay  of  Bengal  monsoons.  I  could,  Mr. 
Chairman,  continue  to  recite  this  endless 
litany  of  nations  which  teeter  on  the  brink 
of  disaster,  because  they  are  so  susceptible 
to  natural  disasters  which  can  reduce  them 
to  the  level  of  mass  starvation. 

In  the  past,  there  have  been  two  major 
Ml  hoc  remedies  for  these  sbortfalU  In  food 
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production.  The  usual  method  has  been  uni- 
lateral emergency  shipments  of  grains  and 
other  foodstuffs  from  surplus-producing 
countries,  most  notably  the  United  States,  to 
the  afflicted  areas.  Another  approach  has 
been  employed  In  the  Blafran  and  Sahel  dis- 
asters has  been  United  Nations-coordinated 
efforts.  In  addition,  there  are  the  on-going 
endeavors  by  private  secular  and  religious 
groups  to  alleviate  some  of  the  hardships 
from  mass  starvation  and  malnutrition.  All 
of  these  efforts  are  quite  heroic  and  com- 
mendable, and  many  of  them  have  sufficed  in 
the  past  to  meet  this  worldwide  challenge; 
but  there  is  no  guarantee  that  they  will  be 
able  to  continue  to  do  so  In  the  future. 

I  have  cosponsored  H.R.  9446  which  Is  the 
International  Emergency  Pood  Reserve  Act, 
in  order  to  help  ensure  that  we  will  be  able 
to  respond  to  this  problem.  This  bill  would 
provide  for  adequate  supplies  of  foods  for 
emergency  circumstances,  by  authorizing  the 
President  and  the  Secretary  of  Agriculture 
to  participate  In  a  system  of  nationally 
maintained  and  internationally  coordinated 
food  reserves.  This  approach  will  combine 
a  continuation  of  national  autonomy  in  the 
determination  of  agricultural  policies  with 
a  binding  commitment  by  each  nation  to 
hold  and  have  available  its  assigned  portion 
of  the  International  food  reserve. 

The  administration  has  proposed  H.R. 
12087  which  is  the  International  Emergency 
Wheat  Reserve  Act  of  1978.  This  bUl  has 
two  major  differences  from  the  bUl  which  I 
cosponsored.  First,  it  does  not  authorize  the 
President  to  enter  into  negotiations  with 
other  nations  to  establish  a  system  of  inter- 
national reserves,  but  It  does  at  least  make 
provision  for  a  national  reserve.  I  welcome 
this  as  a  significant  first  step  toward  allevi- 
ating world  hunger,  and  I  hope  that  at  some 
point  in  time  that  we  can  move  forward  to  a 
framework  of  international  reserves.  Sec- 
ond, the  Administration's  bill  la  limited  to 
a  wheat  reserve  and  does  not  call  for  a  gen- 
eral food  reserve.  I  believe  that  a  general 
food  reserve  approach  would  be  superior,  be- 
cause it  would  give  the  President  and  the 
Secretary  of  Agriculture  needed  flexibility  to 
determine  exactly  what  should  be  held  in 
the  reserve  at  any  given  time.  This  flexibility 
is  preferable,  so  that  any  Administration  can 
accurately  respond  to  market  conditions  for 
U.S.  agricultural  products  and  to  the  partic- 
ular needs  of  starving  Third  World  countries. 
This  could  result  in  a  food  reserve  entirely 
constituted  by  wheat  or  in  a  reserve  com- 
posed of  wheat,  corn,  and  rice,  so  that  both 
U.S.  agricultural  products  and  to  the  partic- 
underdeveloped  nations  could  benefit. 

Mr.  Chairman.  I  believe  that  this  is  most 
assuredly  an  idea  whose  time  has  come.  The 
world's  present  ability  to  respond  to  starva- 
tion and  disasters  relies  on  luck  and  chance. 
The  chance  that  most  major  food  exporters 
will  have  bountiful  harvests,  and  the  chance 
that  neither  the  Soviet  Union  nor  Commu- 
nist China  will  have  dismal  harvests,  and 
the  chance  that  both  of  those  will  occur, 
when  a  disaster  takes  place  in  the  Third 
World.  These  are  not  chances  that  we  can 
afford  to  take,  when  what  is  at  stake  Is  the 
fate  of  millions  of  peoples'  existence 
throughout  the  world.  A  system  of  interna- 
tional food  reserves  will  allow  us  to  effec- 
tively respond  to  any  worst-case  scenario, 
and  they  could  very  well  be  an  Important 
weapon  In  the  struggle  against  world 
hunger. 

United  States  participation  in  such  a  sys- 
tem could  have  positive  domestic  conse- 
quences for  the  American  farmer  and  the 
U.S.  economy.  As  we  all  know,  the  American 
farmer  has  been  recently  buffeted  by  abrupt 
and  often  times  severely  damaging  changes 
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in  the  markets,  as  prices  have  rapidly  fallen 
or  risen  with  little  prior  warning.  A  U.S. 
contribution  to  an  International  food  reserve 
could  help  level  out  the  demand  for  U.S. 
agricultural  products,  by  absorbing  substan- 
tial amounts  of  U.S.  foodstuffs,  when  this 
country  enjoys  bumper  harvests  and  by  pro- 
viding a  surplus  fund  in  times  of  acute  scar- 
city, when  various  buyers  are  clamoring  for 
scarce  American  grains.  This  stabilization  of 
the  marketplace  could  help  provide  the 
American  farmer  with  the  necessary  assur- 
ance that  his  products  would  always  find  a 
buyer  at  a  fair  price  to  the  farmer. 

Mr.  Chairman,  I  firmly  believe  that  the 
establishment  of  an  international  food  re- 
serve could  benefit  both  the  inhabltante  of 
poor  and  underdeveloped  Third  World  coun- 
tries and  the  American  farmer.  Freed  from 
some  of  the  drawbacks  in  the  wild  fluctua- 
tions in  food  prices,  the  American  farmer 
could  perform  his  role  as  granary  for  the 
whole  world.  In  the  process,  we  could  begin 
to  register  meaningful  progress  in  the  strug- 
gle against  world  hunger,  which  should  be 
one  of  our  most  Important  and  urgent  priori- 
ties for  the  future.* 


STATEMENT  HONORING  THE 
NORTHPORT  VA  HOSPITAL  ON 
THEIR  50TH  ANNIVERSARY  CELE- 
BRATION,  JUNE   15,    1978 


HON.  JEROME  A.  AMBRO 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  13,  1978 

•  Mr.  AMBRO.  Mr.  Speaker,  on  June  15, 
1978.  the  Northport  Veterans'  Adminis- 
tration Hospital  will  celebrate  its  50th 
anniversary.  For  five  decades  this  facility 
has  provided  Long  Island  veterans  with 
the  finest  health  care  available. 

"Fifty  years  of  progress  and  service" 
is  the  theme  of  the  anniversary,  an  ap- 
propriate one  for  a  hospital  which  has 
always  responded  to  the  requirements  of 
the  veterans  of  Long  Island.  The  facility, 
originally  built  as  a  neuro-psychiatric 
hospital,  had  1,000  beds  whU^jit  opened 
in  1928.  The  depression  increased  the 
need  for  veteran's  health  care  and 
throughout  the  1930's  the  size  of  the 
hospital  grew. 

World  War  II  also  resulted  in  in- 
creases in  the  facilities  and  the  number 
of  patients  at  the  Northport  hospital. 
During  the  1950's  it  was  the  largest  psy- 
chiatric hospital  in  the  VA  system.  In 
the  last  15  years,  treatment  concepts 
have  changed  and  it  is  no  longer  consid- 
ered necessary  to  institutionalize  pa- 
tients for  long  periods  of  time.  Northport 
has  accordingly  discharged  many  of  the 
veterans  who  were  in  Its  care  and  has 
created  aftercare  facilities  to  ease  their 
transition  into  the  community. 

The  decline  in  the  number  of  in- 
patients resulted  in  a  major  turning 
point  for  the  hospital.  In  1971,  it  was 
reclassified  as  a  general  facility.  This 
led  to  the  construction  in  1973,  of  a  470- 
bed  medical/surgical  unit.  Rather  than 
solely  providing  psychiatric  care,  the 
Northport  hospital  can  now  serve  all  the 
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needs  of  Long  Island  veterans  with  a 
comprehensive  program  of  health  serv- 
ices in  medicine,  surgery,  and  psychiatry. 

Education  is  also  an  important  part 
of  the  operation  of  the  Northport  facility. 
For  the  last  7  years  it  has  been  associated 
with  the  Medical  School  of  the  State 
University  of  New  York  at  Stony  Brook, 
serving  as  a  clinical  campus.  The  North- 
port  VA  Hospital  also  has  its  own  ac- 
credited schools  and  is,  in  addition,  af- 
filiated with  over  20  other  universities. 

Considering  the  quality  of  the  pro- 
grams available  at  the  Northport  hos- 
pital, it  is  not  surprising  that  in  1976  it 
was  chosen  as  the  site  of  the  VA's  North- 
east Regional  Medical  Education  Center. 
Northport  now  provides  postgraduate 
medical  education  programs  for  all  VA 
health  professionals  in  the  13  North- 
eastern States.  The  Center's  innovative 
and  imaginative  educational  programs 
are  also  open  to  the  staff  of  non-VA 
institutions. 

Mr.  Speaker,  the  veterans  of  this  Na- 
tion are  entitled  to  the  very  best  health 
care  that  medical  science  has  to  offer. 
They  have  valiantly  served  their  country 
and  have  earned  the  benefits  that  the 
VA  provides.  For  50  years,  the  Northport 
Veterans'  Administration  Hospital  has 
been  providing  quality  medical  service 
to  Long  Island  veterans.  As  the  hospital 
celebrates  its  50th  anniversary,  I  am 
sure  all  the  Members  of  this  body  unite 
in  congratulating  Northport's  adminis- 
tration and  staff  on  their  accomplish- 
ments and  their  dedication,  and  join  me 
in  giving  them  support  as  they  continu- 
ally strive  toward  medical  excellence.* 


THE  MILLION  DOLLAR  MINNOW 


HON.  JOHN  J.  DUNCAN 

OF    TENNESSEE 
IN. THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  1978 

•  Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  as  most  of  my  colleagues  are 
aware,  the  Tellico  Dam  project  in  my 
congressional  district  has  become  per- 
haps the  major  focal  point  in  the  cur- 
rent controversy  surrounding  the  En- 
dangered Species  Act  of  1973.  The  con- 
troversy largely  concerns  two  issues :  Did 
the  Congress,  in  passing  the  Endan- 
gered Species  Act.  intend  for  its  pro- 
visions to  be  applied  retroactively:  and. 
does  the  act,  as  it  is  being  interpreted, 
provide  for  the  balance  between  eco- 
nomic growth  and  environmental  con- 
servation envisioned  at  the  time  of  its 
passage? 

With  this  in  mind.  I  would  like  to 
commend  to  my  colleagues  the  following 
editorial  comment  which  appeared  re- 
cently in  Rock  Products.  The  author,  Roy 
A.  Grancher,  has,  in  my  opinion,  out- 
lined very  succinctly  and  accurately  both 
the  history  of  this  controversy  and  its 
possible,  future  results  if  it  is  not  re- 
solved sensibly : 

The  Million-Dollar  Minnow 

The  Six  Million  Dollar  Man  has  become 
an  extremely  popular  television  series.  With 
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interchangeable  blonic  parts  in  several  im- 
portant portions  of  the  anatomy,  Steve 
Austin  can  run.  Jump,  and  perform  feats  of 
fantastic  strength  and  dexterity.  The 
■■blonic"  plot  has  been  so  commercially  suc- 
cessful as  to  be  extended  to  a  woman,  a  child, 
and  then  a  dog.  However,  the  program  has 
nothing  on  our  friends  in  Tennessee.  They 
have  the  Million-Dollar  Minnow,  a  three- 
inch  monster  created — not  by  bionics — but 
by  environmentalists. 

About  25  miles  south  of  Knoxvllle.  the  TVA 
had  under  construction  the  $116  million  Tel- 
lico Dam  as  part  of  an  ener-y  generation  and 
flood  control  project.  Six  years  after  the  dam 
was  begun  a  new  type  of  fish,  not  previously 
known  to  exist,  was  found.  This  was  the  3-in. 
minnow  named  the  snail  darter.  Two  years 
after  discovery  it  was  officially  placed  under 
the  Endangered  Species  Act.  It  seemed  the 
only  known  natural  habitat  of  the  snail 
darter  was  below  where  the  dam  was  being 
built.  Petition  was  made  to  the  courts  by 
environmentalists  to  halt  work  on  nearly 
completed  Tellico  to  protect  the  minnow. 

Tragedy  struck  last  September  when  biolo- 
gists, trying  to  aid  snail  darter  spawning 
through  a  transplant  program,  had  about  a 
third  of  the  estimated  population  of  300  die. 
However,  two  following  transplant  efforts 
succeeded  in  moving  175  darters  to  their 
spawning  grounds.  In  the  meantime  the  case 
reached  the  Supreme  Court,  which  agreed  to 
mediate  the  controversy  between  the  darter 
and  the  dam.  Some  TVA  experts  have  been 
reported  to  fear  that  if  the  minnow's  endan- 
gered species  status  is  not  modified,  it  may 
become  necessary  to  remove  the  dam  to  save 
the  fish. 

I  think  that  most  people  within  our  min- 
erals industries  are  not  cruel  hearted  or  vil- 
lainous. They  enjoy  a  walk  in  the  woods,  a 
day  at  the  beach,  a  good  fi,shlng  trip  as  much 
as  any  environmentalist.  Mother  Nature  is 
beautiful  and  should  be  preserved.  But  there 
has  to  be  a  balance,  a  perspective  and  com- 
mon sense  that  needs  to  be  applied.  When 
every  tree  is  declared  a  national  monument: 
when  each  creature  that  creeps,  crawls, 
climbs,  and  cavorts  is  declared  a  national 
treasure  .  .  .  then  the  pendulum  has  swung 
far  to  far  to  the  extreme. 

Someday  when  vlsting  friends  in  Tennes- 
see, standing  with  water  up  to  the  navel  from 
a  recent  flood,  a  candle  burning  to  provide 
illumination  during  a  blackout,  another 
sweater  on  to  replace  the  warmth  of  the 
furnace  that  no  longer  has  energy,  I  will  give 
thought  to  the  snail  darter.  My  best  wishes 
will  go  to  the  minnows  for  happiness  and 
success  in  whatever  they  may  be  doing  in 
their  spawning  pond.  As  for  me.  those  crea- 
ture comforts  I  have  become  accustomed  to — 
like  light  and  heat  and  electricity— will 
surely  be  missed.  Here's  to  you.  Million-Dol- 
lar Minnow  Damn  the  dam!  But  please  leave 
some  space  on  that  endangered  species  list. 
I  think  I  know  who  the  next  addition  might 
be.« 


CAMBODIAN  HOLOCAUST 
MEMORIAL 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  yesterday 
afternoon,  the  committee  of  United  Peo- 
ple for  Human  Rights  in  Cambodia  held 
a  commemoration  ceremony  at  the  west 
front  of  the  Capitol.  The  ceremony  was 
in  memory  of  the  millions  of  Cambodi- 
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ans  who  have  been  systematically 
slaughtered  by  the  C5ovemment  of  the 
Democratic  Kampuchea. 

I  fear  that  the  lack  of  international 
concern  about  human  rights  violations 
in  Cambodia  will  facilitate  the  continua- 
tion of  the  atrocities  of  the  Khmer 
Rouge.  Additionally,  I  am  disturbed 
that,  despite  proclamations  of  condem- 
nation by  the  President  and  Congress, 
there  has  been  no  U.S.  commitment  to 
the  15.030  Cambodian  refugees  currently 
in  Thailand.  Such  a  commitment  is  one 
of  the  few  ways  in  which  the  United 
States  can  assist  in  relieving  the  suffer- 
ing caused  by  the  Cambodian  holocaust. 

In  my  statement  before  the  Commit- 
tee on  Human  Rights  in  Cambodia  on 
June  12,  I  attempted  to  address  each  of 
these  concerns.  For  Members  informa- 
tion, I  respectfully  submit  that  state- 
ment. 

Statement   of   the   Honorable   Stephen   J. 
SOLARZ.  June  12,  1978 

Ladies  and  gentlemen.  Cambodian  govern- 
ment policy,  involving  the  systematic  slaugh- 
ter of  up  to  V'3  of  the  population,  certainly 
stretches  the  imagination  of  all  mankind. 
This  annihilation  of  Cambodians  by  Cam- 
bodians, termed  •'Autogenocide"  by  French 
author  Jean  LaCourture.  makes  life  In  Cam- 
bodia that  much  more  unimaginable. 

15.000  Cambodians  are  currently  in  Thai- 
land. They  have  chosen  to  leave  the  land  of 
their  ancestors,  opting  for  an  uncertain  fu- 
ture offering  little  chance  of  resettlement. 
Their  choice  illustrates  the  dimensions  of  the 
ongoing  holocaust  in  Cambodia. 

All  mankind  has  a  responsibility  to  recog- 
nize the  genocide  which  is  a  continuous  fact 
of  life  for  the  millions  of  captives  of  the 
Khmer  Rouge.  Unfortunately,  the  walls  of 
silence  surrounding  Cambodia  create  a  sim- 
ple excuse  for  mankind's  neglect.  We  cannot 
allow  man  to  take  this  route.  The  words  of 
Polish  Jewish  poet  Edward  Yashinsky  pro- 
vide a  valuable  message.  •'Fear  not  your 
enem.y,  for  they  can  only  kill  you;  fear  not 
your  friends,  for  they  can  only  betray  you: 
fear  only  the  indifferent,  who  allow  the  kill- 
ers and  betrayers  to  walk  safely  on  the  earth." 

Americans  In  particular  have  a  special  re- 
sponsibility to  the  people  of  Cambodia.  In 
addition  to  causing  the  displacement  of  Cam- 
bodians and  destruction  of  much  of  their 
land,  the  U.S.  involvement  helped  to  create 
the  conditions  which  we  now  lament.  We 
must  use  every  means  at  our  disposal  to 
bring  pressure  to  bear  on  the  Khmer  Rouge. 
This  includes  public  expressions  by  the  Pres- 
ident and  Congress,  overtures  to  countries 
which  have  diplomatic  relations  with  the 
Government  of  the  Democratic  Kampuchea, 
and  strong  protest  in  international  fora.  The 
unwillingness  of  countries  and  international 
organizations  to  express  concern  about  the 
human  rights  situation  in  Cambodia  demon- 
strates that  we  have  not  learned  from  human 
history. 

Additionally,  the  U.S.  government  should 
encourage  all  the  countries  of  the  world  to 
open  their  doors  to  the  Cambodian  refugees 
in  Thailand.  However,  if  this  action  on  the 
part  of  the  nations  of  the  world  is  not  forth- 
coming, we  should  welcome  the  15.000  into 
our  country. 

We  have  no  alternative.  If  the  President 
does  not  direct  the  Attorney  General  to  allow 
for  the  entry  of  the  15,000  refugees.  I  will  be 
introducing  legislation  designed  to  direct 
the  Attorney  General  to  take  such  action. 

Thank  you.9 
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WHATEVER  HAPPENED  TO 
H.R.  8026? 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13.  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  we  are 
approaching  the  first  anniversary  of  the 
introduction  of  H.R.  8026.  the  Constit- 
uent Postal  Card  Act  of  1977.  The  bill  has 
been  on  a  long  vacation  in  the  Subcom- 
mittee on  Postal  Operations  and  Serv- 
ices. During  that  time,  the  cost  of  mail- 
ing a  letter  or  post  card  by  a  constituent 
to  his  Congressman  has  again  gone  up. 
making  it  even  more  expensive  for  our 
constituents  to  share  their  opinions  with 
us.  This  will,  no  doubt,  result  in  less  con- 
stituent mail,  a  development  which  those 
in  our  offices  who  have  the  job  of  open- 
ing the  mail  might  welcome,  but  one 
which  I  believe  is  unfortunate  and  detri- 
mental to  each  of  us  in  representing  our 
districts. 

I  would  like  to  share  with  my  col- 
leagues a  letter  whicli  I  received  recpntly 
in  the  hope  that  it  may  draw  H.R.  8026 
out  of  its  premature  retirement  in  com- 
mittee: 

Hon.  JoN.^THAN  Bingham, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Jack:  You  know,  of  course,  that  my 
wife  Is  a  constituent  who  writes  you  with 
frequency,  but  do  you  also  know  that  she 
writes  with  at  least  similar  frequency  to  such 
elected  officials  as  the  President.  United 
States  Senators,  State,  municipal,  and  even 
county  officials  .  .  .  you  name  them,  she 
writes  them.  To  my  personal  knowledge,  she 
Is  the  voice  of  the  people— the  liberal  voice 
that  sustains  the  good  guys  In  elective  office, 
and  rebukes— nay.  terrorizes— the  bad  guys. 

And  I  have  limited  myself  to  elected  offi- 
cials only  because  I  want  (alas,  too  late)  to 
keep  this  letter  short;  she  also  advises  cab- 
inet members,  admlnlstra'.lve  agency  heads, 
and  the  like,  when  they  pause  on  the  brink 
of  decision,  or  when  they  have  performed  an 
act  of  folly  or.  on  rare  occasions,  of  great  ne.ss. 

Why  am  I  telling  you  all  this?  Well,  I'll 
tell  you  why:  Who  do  you  think  has  been 
paying  the  postage  for  these  public  spirited 
exercUes?  Me,  that's  who!  However,  I'm  not 
looking  for  credit  for  the  past;  what  I  am 
looking  for  is  a  break  for  the  future  when  the 
postage  rate  win  go  up  to  15  cents,  an  In- 
cre.ise  of  15.3846  percent.  Why  should  /  pay 
the  freight  for  the  beneficial  advice  given 
(free)  to  the  above-enumerated  officials 
(among  others).  The  obvious  thing  would  be 
for  them  to  pay.  but  I  admit  that  would  be 
too  much  to  expect.  So  Instead,  why  not  a 
new  law  like  this: 

Letters  from  constituents  to  public  offi- 
cials shall  be  at  the  special  rate  of  (say) 
5  cents  per  ounce.  (Post  c.irds,  3  cents.) 

Unless  some  such  law  l.s  passed,  it  is  logi- 
cal to  predict  that  mail  to  officials  will  de- 
cline by— obviously— 15.3846  percent,  give  or 
take  a  few  postcards.  Then  such  officials  will 
have  to  take  their  advice  from  the  remaining 
84.6154  percent  who,  including  Helen,  will 
not  be  deterred  because  I  am  sure  they  never 
give  the  postage  rate  a  thought: 

"Theirs  not  to  ask  how  much. 
Theirs  but  to  keep  In  touch. 
At  thirteen  or  fifteen 
Or  even  six  hundred." 

Don't  think  I'm  kidding.  Jack.  I  flrmlv  be- 
lieve that  citizens  should  be  encouraged  to 
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write  to  public  officials,  federal,  state  and 
local.  The  Increasing  postage  rates  are  not 
encouraging  in  this  or  any  other  respect. 
How  can  I  convince  you  that  I'm  serious? 
Sincerely, 

(Name  deleted.)  # 
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A  BILL  TO  AUTHORIZE  TITLE  TO 
CERTAIN  RESERVATION  LAND  TO 
BE  TAKEN  IN  TRUST 


TRIBUTE  TO  ADA  AND  ARCHIBALD 

MacLEISH 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  CONTE.  Mr.  Speaker,  recently,  Al 
Poulin,  Jr..  professor  of  English  at  the 
State  University  of  New  York  at  Brock- 
port  and  hunself  an  outstanding  poet  and 
literary  figure,  wrote  a  fresh  and  vivid 
new  poem  entitled  "Geese"  and  dedicated 
it  to  that  great  man  of  letters  in  my  con- 
gressional district,  Archibald  MacLeish, 
of  Conway.  Mass..  and  his  wife,  Ada. 

I  think  the  work  would  be  of  great  in- 
terest to  my  colleagues  in  the  Congress 
and  I  am  delighted  to  make  it  available 
to  them  out  of  my  conviction  that  any 
homage  'o  the  MacLeishes  is  a  tribute  t(, 
all  Americans. 

At  tliis  point.  I  would  like  to  insert  in 
the  Record  the  poem  by  Mr.  Poulin: 
Gkese 
(For  Ada  and  Archioald  MacLeish) 

The  scalene  angle's  point  pierces  the  hori- 
zon; light  tears.  The  V  widens  for  miles.  An- 
other. Then  another.  The  sky  darliens.  the 
air  throbs  under  the  pound  of  wings,  cr.icks 
to  the  call  of  hundreds  oi  them  migrating 
back  to  Canada.  After  a  multi-iliousand-mile 
flight  over  oceans  and  mountains  and  jungles 
and  cities  and.  almost  home,  these  geese  soar 
over  the  last  great  lake,  as  sure  of  thoir  target 
as  missiles  or  angels  deployed  by  gods.  Un- 
armed by  the  awe  that  fills  our  open  mouths 
season  after  season,  all  we  can  do  is  stare. 

We  are  the  unbelievers  who  have  trod  the 
moon's  white  dust  In  disbelief  and  Jettisoned 
magnetic  waves  of  our  voice,  the  radar  of  our 
heart  toward  uncharted  galaxies  to  trace  even 
just  one  other  planets  pulse  and  prove  that 
in  this  cosmos  we  are  not  unique,  only  to  re- 
turn to  earth,  the  terminus  of  our  trajectory, 
more  human,  more  alone. 

Now,  in  the  soft,  tilled  loam  of  our  friend's 
family  garden,  as  we  track  todays  last  flock 
of  northbound  geese,  almost  invisible  against 
iht  darkened  sky,  we  are  rooted  in  a  moment 
of  amazement  under  arcs  of  brilliant  single 
syllables  of  breath  ignited  in  our  throats  and 
booming  in  the  early  evening  air,  like  ex- 
ploding rockets  at  a  local  county  fair  cele- 
brating still  another  season'r,  harvest. 

Our  faces  and  our  arms  are  raised  by  a 
supplication  that  starts  in  our  feet  and 
clings  to  the  lip  of  the  last  wing-feather  as 
it  suddenly  bursts  into  flame  with  sun- 
light and  starlight  and.  dazzling  as  a  Pente- 
costal tongue,  plunges  deep  into  the  op- 
posite horizon. 

Stunned,  our  arms  wrapped  arourid  each 
other  in  a  warmth  of  friendship,  frost  of 
fear,  we  walk  back  into  the  house  that 
hovers  In  the  dark  like  some  familiar  an- 
cient ship. 

And  when  we  speak  again,  softly,  anxious 
as  first  lovers  or  as  lovers  who  have  lived  a 
lifetime  when  they  go  to  bed.  we  will  not 
speak  of  another  seasons  longing  or  of  one 
more  and  more  inexorable  migration,  but 
we  shall  speak  about  the  garden  to  be  sown, 
the  brilliance  of  the  stars,  this  gift  that 
mpkes  our  bodies  ache, 

A.  Poulin.  Jr.0 


HON.  TENO  RONCALIO 

OF    WYOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  1978 

•  Mr.  RONCALIO.  Mr.  Speaker,  I  am 
introducing  a  bill  today  to  permit  indi- 
vidual Indians,  with  the  approval  of  the 
Secretary  of  the  Interior,  to  take  title 
in  trust  to  land  purchased  with  funds 
borrowed  from  the  Farmers  Home  Ad- 
ministration. At  present,  the  Secetary 
may  permit  land  on  the  reservation  to  be 
taken  in  trust  if  the  land  has  been  pur- 
chased with  funds  borrowed  from  the 
tribes,  or  from  certain  BIA  programs. 

The  Indian  Financing  Act  of  1974 
125  U.S.C.  1451  et  seq.)  states: 

It  is  hereby  declared  to  be  the  policy  of 
Congress  to  provide  capital  on  a  reimburs- 
able basis  to  help  develop  and  utilize  Indian 
resources,  both  physical  and  human,  to  a 
point  where  the  Indians  will  fully  exercise 
responsibility  for  the  utilization  and  man- 
agement of  their  own  resources  and  where 
they  will  enjoy  a  standard  of  living  from 
their  own  productive  efforts  comparable  to 
that  enjoyed  by  non-Indians  in  neighboring 
communities. 

To  carry  this  out,  the  Indian  Financ- 
ing Act  authorizes  a  revolving  fund 
from  which  Indians  may  borrow  to  buy 
Iqnd.  and  the  act  also  authorizes  the 
Secretary  of  the  Interior  to  guarantee 
•up  to  90  percent)  a  loan  Ip.'-ien  by  an 
Indian  from  private  money  sources. 

The  act  also  provides  that,  wlien  an 
individual  Indian  purchases  land  on  an 
Indian  reservation  with  money  bor- 
rowed either  from  the  revolving  fund, 
or  from  the  loan  guarantee  fund,  he 
sliould  take  title  in  trust,  (25  U.S.C. 
1466;    1495.) 

In  some  instances.  Indians  borrow 
money  from  the  Farmers  Home  Admin- 
istration for  land  pui-cha.ses ;  however, 
even  when  the  land  purchased  is  on  the 
reservation,  the  Secretary  of  the  Interior 
does  not  liavc  the  authority  to  permit 
title  to  be  taken  in  trust  since  the  Farm- 
ers Home  Administration  Act  docs  not 
contain  that  authority.  That  act.  of 
course,  deals  with  Farmers  Home  Admin- 
istration policy  in  general,  and  does  not 
specifically  refer  to  reservation  Indians 
in  any  instances. 

So.  while  Indians  are  not  prohibited  by 
law  from  taking  lands  in  trust  when  pur- 
chased with  a  Farmers  Home  Adminis- 
tration loan,  neither  are  they  allowed  by 
law  to  do  so. 

My  bill  gives  uniformity  to  congres- 
sional policy  that  permits  the  Indian 
borrower  to  take  title  in  trust. 

As  a  matter  of  caution,  the  bill  re- 
quires the  approval  of  the  Secretary  be- 
fore title  may  be  taken  in  trust.  Only 
in  those  instances  when  the  Indian  buyer 
has  purchased  land  on  the  reservation  to 
aid  in  supporting  his  or  her  family  by 
farming  or  ranching,  is  the  title  to  be 
taken  in  tru.st.  By  requiring  the  Secre- 
tary's approval,  we  further  insure  that 
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land  is  taken  in  trust  only  for  the  benefit 
of  the  Indian  and  not  for  any  other 
purpose.* 


TAX  REVOLT:  LET'S  CUT  OUT 
PAPER  SHUFFLERS,  NOT  ESSEN- 
TIAL SERVICES 
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in  the  past,  as  are  local  politicians  like 
Mayor  Bradley  of  Los  Angeles,  who  has 
begun  cutting  back  on  police  and  school 
budgets  in  his  city.* 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  all  over 
this  coimtry,  while  the  crime  rate  reaches 
new  heights,  thousands  of  policemen  sit 
in  uniform,  guns  at  their  sides,  at  a  type- 
writer, while  people  are  robbed  and  mur- 
dered on  the  streets.  Thousands  of  bu- 
reaucrats, in  State  capitals  and  in  Wash- 
ington shuffle  those  papers  at  public 
expense.  Yet  as  soon  as  tax  cuts  occur, 
liberal  politicans  start  cutting  back  the 
number  of  policemen  on  patrol.  There  is 
no  mention  at  all  of  cuts  in  paperwork 
or  of  paper  shufflers. 

It  is  not  the  educational  bureaucrats 
that  liberals  remove  when  there  is  a  tax 
cut,  nor  is  it  the  liberal's  pet  experimen- 
tal education  boondoogles  that  get  the 
axe.  Instead,  they  threaten  to  fire  the 
classroom  teacher. 

Liberal  politicians  respond  to  tax  cuts 
by  cutting  out  essential  services  first,  in 
order  to  punish  taxpayers  for  daring  to 
demand  lower  taxes.  But  this  threat  and 
punishment  is  something  the  voters  have 
had  enough  of,  and  politicians  who  try 
it  are  on  their  way  out  of  office. 

No  mayor,  no  Governor,  and  no  other 
public  official  has  any  right  to  talk  about 
cutting  essential  services  until  he  has 
made  substantial  cuts  in  paperwork  and 
frills.  To  respond  to  a  tax  cut  by  an- 
nouncing cuts  in  essential  services  is  a 
blatant  show  of  incompetence  and  is  a 
demonstration  of  contempt  for  the  vot- 
ers. It  fools  nobody  but  the  die-hard 
liberals,  because  everybody  knows  that 
a  major  portion  of  every  government's 
money  is  wasted,  and  that  waste  should 
be  cut  before  any  reduction  in  essential 
services  is  even  considered. 

Ten  years  ago,  when  some  politicians 
were  still  willing  to  call  themselves  lib- 
erals, a  huge  number  of  voters  could  be 
cowed  by  these  threats  of  cutting  back 
on  police,  firemen,  and  teachers.  But  to- 
day's electorate  is  becoming  a  hard- 
nosed  bunch,  and  the  public  official  who 
tries  this  sort  of  thing  is  going  to  have 
his  bluff  called. 

No  liberal  has  any  right  to  complain 
that  the  American  taxpayer  did  not  give 
big  Government  all  the  chances  it  de- 
served. William  Simon  estimates  that 
the  taxpayers  dumped  about  a  trillion 
dollars  into  trying  to  solve  all  our  social 
problems  through  big  Government.  Pol- 
iticians who  try  to  punish  their  constit- 
uents for  demanding  tax  cuts  are  trying 
to  live  in  the  past,  because  today's  elec- 
torate simply  is  not  going  to  be  intimi- 
dated. The  Carter  budget  and  the  sup- 
port it  receives  in  Congress  clearly  show 
that  the  liberal  majority  is  trying  to  live 


WHAT'S    RIGHT    WITH    THE    LAW 
PROFESSION 


HON.  BOB  WILSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  it 
seems  that  recently  the  profession  of  law 
has  been  the  subject  of  increasingly 
scathing  criticism  and  the  popularity  of 
lawyers  is  almost  approaching  that  of 
our  own. 

While  some  of  that  criticism  may  be 
warranted  in  some  segments  of  the  pro- 
fession, it  should  by  no  means  be  applied 
to  lawyers  across  the  board. 

In  a  letter  to  President  Carter,  the 
President  of  the  San  Diego  County  Bar 
Association,  Kevin  Midlam,  tells  of  the 
positive  work  his  association  is  doing, 
and  I  commend  it  to  my  colleagues  as  an 
example  of  what  is  right  with  the  pro- 
fession. I  include  it  as  a  portion  of  my 
remarks : 

San  Diego  County  Bar  Association, 

San  Diego,  Calif.,  May  30, 1978. 
James  E.  Carter, 

President,  United  States  of  America, 
Washington,  D.C. 

Dear  Mr.  President:  Your  address  to  the 
centennial  celebration  gathering  of  the  Los 
Angeles  County  Bar  Association  on  Law  Day, 
1978,  caused  many  of  us  who  are  attorneys 
considerable  concern.  At  a  time  when  it  is 
fashionable  to  castigate  the  Bench  and  Bar 
it  seems  only  appropriate  that  an  insight  as 
to  the  activities  of  one  Bar  A.ssociation  in 
the  areas  of  pro  bono  and  public  services  be 
brought  to  your  attention. 

The  San  Diego  County  Bar  Association  is 
a  voluntary  local  Bar  comprised  of  approxi- 
mately 2.600»attorneys,  Our  Association  takes 
pride  in  its  efforts  over  many  years  of  having 
developed  numerous  Ini'ovative  programs 
designed  to  provide  more  and  better  legal 
services  to  all  segments  of  the  public  regard- 
less of  financial  capability  or  nature  of  the 
cause. 

It  implemented  one  of  the  first  indigent 
criminal  defense  panels  in  the  state  of  Cali- 
fornia staffed  by  attorneys  who  rendered  de- 
fense services  free  of  charge.  It  developed  a 
Lawyers  Referral  Service  which  over  the  years 
has  served  as  a  model  for  other  Bar  Ass<x:la- 
tions  across  the  covnitry  as  a  means  of 
matching  the  legal  consumers  needs  with  ex- 
pert counsel.  It  sponsored  the  first  College  of 
Advocacy,  the  San  Diego  Inn  of  Court,  a  pro- 
cram  designed  to  train  young  attorneys  to 
be  better  trial  advocates  thereby  insuring 
more  competent  and  efficient  representation 
of  the  public  In  our  courts. 

Each  year  we  provide  $36,000,00  in  funding 
to  our  legal  aid  clinic  which  renders  legal 
services  in  civil  matters  to  the  poor.  We  spend 
$10,000.00  a  year  on  our  Tel-Law  Program 
which  provides  a  telephone  tape  service  that 
Rives  general  legal  advice  designed  to  alert 
a  person  to  a  potential  problem.  At  present 
we  are  exploring  the  possibility  of  opening  a 
law  center  designed  to  better  serve  Indigent 
and  low  Income  persons  faced  with  legal 
problems. 
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During  Law  Week,  which  commenced  on 
May  1.  San  Diego  County  implemented  new 
experimental  legislation  for  the  Small  Claims 
Court  which  handles  civil  cases  with  a  value 
of  up  to  $750.00,  Aside  from  Saturday  sessions 
and  evening  sessions  conducted  by  Judges 
at  no  extra  pay  we  have  commenced  media- 
tion procedures  involving  the  use  of  volun- 
teer attorneys,  serving  at  no  cost  to  provide 
more  informal  and  expeditious  resolution  of 
small  claims  disputes. 

As  a  special  project  for  Law  Day  we  con- 
ducted a  "No  Bills"  day  during  which  480 
attorneys  donated  a  full  day  to  provide  free 
legal  advice  to  the  public.  Approximately 
2,000  people  who  responded  to  a  $6,200  ad- 
vertisement paid  for  by  our  Association  were 
served. 

In  an  effort  to  relieve  court  congestion  we 
formed  a  Speedy  Trial  Committee,  This  com- 
mittee, agam  comprised  of  volunteer  attor- 
neys, serve  as  judges  pro  tempore  at  no  cost 
to  the  public  and  staff  panels  comprised  of 
one  Judge  and  two  attorneys  to  assist  in  the 
settlement  of  civil  cases.  The  success  of  this 
program  can  easily  be  measured  by  the  fact 
that  approximately  60 ' ,  of  all  cases  handled 
were  resolved  with  a  savings  to  the  taxpayers 
of  our  county  of  approximately  $200,000.00 
in  court  time  and  costs.  In  addition  this  pro- 
gram has  provided  easier,  quicker,  and  less 
expensive  access  to  our  judicial  system  for 
the  litigating  public. 

Within  this  past  year  when  faced  with  the 
specter  of  contested  Judicial  elections,  a  rela- 
tively new  phenomenon  In  San  Diego,  we 
conducted  an  evalution  of  the  38  candidates 
and  incumbents.  This  evaluation,  designed 
to  assist  the  voting  public  in  making  in- 
formed decisions  at  the  polls,  involved  ap- 
proximately 800  man  hours  of  volunteer 
attorneys  with  excellent  credentials  and  high 
degrees  of  competency. 

In  addition  to  the  foregoing  our  Associa- 
tion maintains  an  Arbitration  Committee 
designed  to  assist  clients  in  the  resolution 
of  fee  disputes  at  no  cost  to  them.  The  same 
is  true  of  our  Client  Relations  Committee 
which  assists  clients  experiencing  difficulties 
with  their  attorneys  Involving  lack  of  com- 
munication and  services  rendered  or  not 
rendered  Our  Attorney  Disability  Commit- 
tee assists  in  seeing  that  a  client's  interests 
are  protected  in  the  event  the  client  is  aban- 
doned by  a  disabled  or  incapacitated  lawyer. 
All  staff  support  costs  for  these  services  are 
borne  by  our  Association  and  all  attorney 
participation  is  voluntary  and  free. 

The  foregoing  Is  not  an  exhaustive  list  of 
the  public  service  oriented  programs  of  our 
Association  but  is  certainly  indicative  that 
at  least  in  San  Diego  County  90';  of  the 
lawyers  serve  90',  of  the  public. 
Very  sincerely  yours. 

Kevin  Midlam, 

President. 0 


JOHN  STOCKWELL  AND  THE  KBGS 
WAR  AGAINST  THE  CIA 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  McDONALD.  Mr.  Speaker,  on 
May  19,  CIA  defector  John  Stockwell 
was  a  featured  speaker  in  the  opening 
session  of  a  conference  held  in  the  Ray- 
burn  House  Office  Building.  The  confer- 
ence, held  by  the  so-called  Govern- 
ment accountability  project  (GAP)  of 
the  Institute  for  Policy  Studies,  was  de- 
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WHATEVER  HAPPENED  TO 
H.R.  8026? 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13.  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  we  are 
approaching  the  first  anniversary  of  the 
introduction  of  H.R.  8026.  the  Constit- 
uent Postal  Card  Act  of  1977.  The  bill  has 
been  on  a  long  vacation  in  the  Subcom- 
mittee on  Postal  Operations  and  Serv- 
ices. During  that  time,  the  cost  of  mail- 
ing a  letter  or  post  card  by  a  constituent 
to  his  Congressman  has  again  gone  up. 
making  it  even  more  expensive  for  our 
constituents  to  share  their  opinions  with 
us.  This  will,  no  doubt,  result  in  less  con- 
stituent mail,  a  development  which  those 
in  our  offices  who  have  the  job  of  open- 
ing the  mail  might  welcome,  but  one 
which  I  believe  is  unfortunate  and  detri- 
mental to  each  of  us  in  representing  our 
districts. 

I  would  like  to  share  with  my  col- 
leagues a  letter  whicli  I  received  recpntly 
in  the  hope  that  it  may  draw  H.R.  8026 
out  of  its  premature  retirement  in  com- 
mittee: 

Hon.  JoN.^THAN  Bingham, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Jack:  You  know,  of  course,  that  my 
wife  Is  a  constituent  who  writes  you  with 
frequency,  but  do  you  also  know  that  she 
writes  with  at  least  similar  frequency  to  such 
elected  officials  as  the  President.  United 
States  Senators,  State,  municipal,  and  even 
county  officials  .  .  .  you  name  them,  she 
writes  them.  To  my  personal  knowledge,  she 
Is  the  voice  of  the  people— the  liberal  voice 
that  sustains  the  good  guys  In  elective  office, 
and  rebukes— nay.  terrorizes— the  bad  guys. 

And  I  have  limited  myself  to  elected  offi- 
cials only  because  I  want  (alas,  too  late)  to 
keep  this  letter  short;  she  also  advises  cab- 
inet members,  admlnlstra'.lve  agency  heads, 
and  the  like,  when  they  pause  on  the  brink 
of  decision,  or  when  they  have  performed  an 
act  of  folly  or.  on  rare  occasions,  of  great  ne.ss. 

Why  am  I  telling  you  all  this?  Well,  I'll 
tell  you  why:  Who  do  you  think  has  been 
paying  the  postage  for  these  public  spirited 
exercUes?  Me,  that's  who!  However,  I'm  not 
looking  for  credit  for  the  past;  what  I  am 
looking  for  is  a  break  for  the  future  when  the 
postage  rate  win  go  up  to  15  cents,  an  In- 
cre.ise  of  15.3846  percent.  Why  should  /  pay 
the  freight  for  the  beneficial  advice  given 
(free)  to  the  above-enumerated  officials 
(among  others).  The  obvious  thing  would  be 
for  them  to  pay.  but  I  admit  that  would  be 
too  much  to  expect.  So  Instead,  why  not  a 
new  law  like  this: 

Letters  from  constituents  to  public  offi- 
cials shall  be  at  the  special  rate  of  (say) 
5  cents  per  ounce.  (Post  c.irds,  3  cents.) 

Unless  some  such  law  l.s  passed,  it  is  logi- 
cal to  predict  that  mail  to  officials  will  de- 
cline by— obviously— 15.3846  percent,  give  or 
take  a  few  postcards.  Then  such  officials  will 
have  to  take  their  advice  from  the  remaining 
84.6154  percent  who,  including  Helen,  will 
not  be  deterred  because  I  am  sure  they  never 
give  the  postage  rate  a  thought: 

"Theirs  not  to  ask  how  much. 
Theirs  but  to  keep  In  touch. 
At  thirteen  or  fifteen 
Or  even  six  hundred." 

Don't  think  I'm  kidding.  Jack.  I  flrmlv  be- 
lieve that  citizens  should  be  encouraged  to 


EXTENSIONS  OF  REMARKS 

write  to  public  officials,  federal,  state  and 
local.  The  Increasing  postage  rates  are  not 
encouraging  in  this  or  any  other  respect. 
How  can  I  convince  you  that  I'm  serious? 
Sincerely, 

(Name  deleted.)  # 


June  13,  1978 

A  BILL  TO  AUTHORIZE  TITLE  TO 
CERTAIN  RESERVATION  LAND  TO 
BE  TAKEN  IN  TRUST 


TRIBUTE  TO  ADA  AND  ARCHIBALD 

MacLEISH 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  CONTE.  Mr.  Speaker,  recently,  Al 
Poulin,  Jr..  professor  of  English  at  the 
State  University  of  New  York  at  Brock- 
port  and  hunself  an  outstanding  poet  and 
literary  figure,  wrote  a  fresh  and  vivid 
new  poem  entitled  "Geese"  and  dedicated 
it  to  that  great  man  of  letters  in  my  con- 
gressional district,  Archibald  MacLeish, 
of  Conway.  Mass..  and  his  wife,  Ada. 

I  think  the  work  would  be  of  great  in- 
terest to  my  colleagues  in  the  Congress 
and  I  am  delighted  to  make  it  available 
to  them  out  of  my  conviction  that  any 
homage  'o  the  MacLeishes  is  a  tribute  t(, 
all  Americans. 

At  tliis  point.  I  would  like  to  insert  in 
the  Record  the  poem  by  Mr.  Poulin: 
Gkese 
(For  Ada  and  Archioald  MacLeish) 

The  scalene  angle's  point  pierces  the  hori- 
zon; light  tears.  The  V  widens  for  miles.  An- 
other. Then  another.  The  sky  darliens.  the 
air  throbs  under  the  pound  of  wings,  cr.icks 
to  the  call  of  hundreds  oi  them  migrating 
back  to  Canada.  After  a  multi-iliousand-mile 
flight  over  oceans  and  mountains  and  jungles 
and  cities  and.  almost  home,  these  geese  soar 
over  the  last  great  lake,  as  sure  of  thoir  target 
as  missiles  or  angels  deployed  by  gods.  Un- 
armed by  the  awe  that  fills  our  open  mouths 
season  after  season,  all  we  can  do  is  stare. 

We  are  the  unbelievers  who  have  trod  the 
moon's  white  dust  In  disbelief  and  Jettisoned 
magnetic  waves  of  our  voice,  the  radar  of  our 
heart  toward  uncharted  galaxies  to  trace  even 
just  one  other  planets  pulse  and  prove  that 
in  this  cosmos  we  are  not  unique,  only  to  re- 
turn to  earth,  the  terminus  of  our  trajectory, 
more  human,  more  alone. 

Now,  in  the  soft,  tilled  loam  of  our  friend's 
family  garden,  as  we  track  todays  last  flock 
of  northbound  geese,  almost  invisible  against 
iht  darkened  sky,  we  are  rooted  in  a  moment 
of  amazement  under  arcs  of  brilliant  single 
syllables  of  breath  ignited  in  our  throats  and 
booming  in  the  early  evening  air,  like  ex- 
ploding rockets  at  a  local  county  fair  cele- 
brating still  another  season'r,  harvest. 

Our  faces  and  our  arms  are  raised  by  a 
supplication  that  starts  in  our  feet  and 
clings  to  the  lip  of  the  last  wing-feather  as 
it  suddenly  bursts  into  flame  with  sun- 
light and  starlight  and.  dazzling  as  a  Pente- 
costal tongue,  plunges  deep  into  the  op- 
posite horizon. 

Stunned,  our  arms  wrapped  arourid  each 
other  in  a  warmth  of  friendship,  frost  of 
fear,  we  walk  back  into  the  house  that 
hovers  In  the  dark  like  some  familiar  an- 
cient ship. 

And  when  we  speak  again,  softly,  anxious 
as  first  lovers  or  as  lovers  who  have  lived  a 
lifetime  when  they  go  to  bed.  we  will  not 
speak  of  another  seasons  longing  or  of  one 
more  and  more  inexorable  migration,  but 
we  shall  speak  about  the  garden  to  be  sown, 
the  brilliance  of  the  stars,  this  gift  that 
mpkes  our  bodies  ache, 

A.  Poulin.  Jr.0 


HON.  TENO  RONCALIO 

OF    WYOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  1978 

•  Mr.  RONCALIO.  Mr.  Speaker,  I  am 
introducing  a  bill  today  to  permit  indi- 
vidual Indians,  with  the  approval  of  the 
Secretary  of  the  Interior,  to  take  title 
in  trust  to  land  purchased  with  funds 
borrowed  from  the  Farmers  Home  Ad- 
ministration. At  present,  the  Secetary 
may  permit  land  on  the  reservation  to  be 
taken  in  trust  if  the  land  has  been  pur- 
chased with  funds  borrowed  from  the 
tribes,  or  from  certain  BIA  programs. 

The  Indian  Financing  Act  of  1974 
125  U.S.C.  1451  et  seq.)  states: 

It  is  hereby  declared  to  be  the  policy  of 
Congress  to  provide  capital  on  a  reimburs- 
able basis  to  help  develop  and  utilize  Indian 
resources,  both  physical  and  human,  to  a 
point  where  the  Indians  will  fully  exercise 
responsibility  for  the  utilization  and  man- 
agement of  their  own  resources  and  where 
they  will  enjoy  a  standard  of  living  from 
their  own  productive  efforts  comparable  to 
that  enjoyed  by  non-Indians  in  neighboring 
communities. 

To  carry  this  out,  the  Indian  Financ- 
ing Act  authorizes  a  revolving  fund 
from  which  Indians  may  borrow  to  buy 
Iqnd.  and  the  act  also  authorizes  the 
Secretary  of  the  Interior  to  guarantee 
•up  to  90  percent)  a  loan  Ip.'-ien  by  an 
Indian  from  private  money  sources. 

The  act  also  provides  that,  wlien  an 
individual  Indian  purchases  land  on  an 
Indian  reservation  with  money  bor- 
rowed either  from  the  revolving  fund, 
or  from  the  loan  guarantee  fund,  he 
sliould  take  title  in  trust,  (25  U.S.C. 
1466;    1495.) 

In  some  instances.  Indians  borrow 
money  from  the  Farmers  Home  Admin- 
istration for  land  pui-cha.ses ;  however, 
even  when  the  land  purchased  is  on  the 
reservation,  the  Secretary  of  the  Interior 
does  not  liavc  the  authority  to  permit 
title  to  be  taken  in  trust  since  the  Farm- 
ers Home  Administration  Act  docs  not 
contain  that  authority.  That  act.  of 
course,  deals  with  Farmers  Home  Admin- 
istration policy  in  general,  and  does  not 
specifically  refer  to  reservation  Indians 
in  any  instances. 

So.  while  Indians  are  not  prohibited  by 
law  from  taking  lands  in  trust  when  pur- 
chased with  a  Farmers  Home  Adminis- 
tration loan,  neither  are  they  allowed  by 
law  to  do  so. 

My  bill  gives  uniformity  to  congres- 
sional policy  that  permits  the  Indian 
borrower  to  take  title  in  trust. 

As  a  matter  of  caution,  the  bill  re- 
quires the  approval  of  the  Secretary  be- 
fore title  may  be  taken  in  trust.  Only 
in  those  instances  when  the  Indian  buyer 
has  purchased  land  on  the  reservation  to 
aid  in  supporting  his  or  her  family  by 
farming  or  ranching,  is  the  title  to  be 
taken  in  tru.st.  By  requiring  the  Secre- 
tary's approval,  we  further  insure  that 
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land  is  taken  in  trust  only  for  the  benefit 
of  the  Indian  and  not  for  any  other 
purpose.* 


TAX  REVOLT:  LET'S  CUT  OUT 
PAPER  SHUFFLERS,  NOT  ESSEN- 
TIAL SERVICES 
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in  the  past,  as  are  local  politicians  like 
Mayor  Bradley  of  Los  Angeles,  who  has 
begun  cutting  back  on  police  and  school 
budgets  in  his  city.* 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  all  over 
this  coimtry,  while  the  crime  rate  reaches 
new  heights,  thousands  of  policemen  sit 
in  uniform,  guns  at  their  sides,  at  a  type- 
writer, while  people  are  robbed  and  mur- 
dered on  the  streets.  Thousands  of  bu- 
reaucrats, in  State  capitals  and  in  Wash- 
ington shuffle  those  papers  at  public 
expense.  Yet  as  soon  as  tax  cuts  occur, 
liberal  politicans  start  cutting  back  the 
number  of  policemen  on  patrol.  There  is 
no  mention  at  all  of  cuts  in  paperwork 
or  of  paper  shufflers. 

It  is  not  the  educational  bureaucrats 
that  liberals  remove  when  there  is  a  tax 
cut,  nor  is  it  the  liberal's  pet  experimen- 
tal education  boondoogles  that  get  the 
axe.  Instead,  they  threaten  to  fire  the 
classroom  teacher. 

Liberal  politicians  respond  to  tax  cuts 
by  cutting  out  essential  services  first,  in 
order  to  punish  taxpayers  for  daring  to 
demand  lower  taxes.  But  this  threat  and 
punishment  is  something  the  voters  have 
had  enough  of,  and  politicians  who  try 
it  are  on  their  way  out  of  office. 

No  mayor,  no  Governor,  and  no  other 
public  official  has  any  right  to  talk  about 
cutting  essential  services  until  he  has 
made  substantial  cuts  in  paperwork  and 
frills.  To  respond  to  a  tax  cut  by  an- 
nouncing cuts  in  essential  services  is  a 
blatant  show  of  incompetence  and  is  a 
demonstration  of  contempt  for  the  vot- 
ers. It  fools  nobody  but  the  die-hard 
liberals,  because  everybody  knows  that 
a  major  portion  of  every  government's 
money  is  wasted,  and  that  waste  should 
be  cut  before  any  reduction  in  essential 
services  is  even  considered. 

Ten  years  ago,  when  some  politicians 
were  still  willing  to  call  themselves  lib- 
erals, a  huge  number  of  voters  could  be 
cowed  by  these  threats  of  cutting  back 
on  police,  firemen,  and  teachers.  But  to- 
day's electorate  is  becoming  a  hard- 
nosed  bunch,  and  the  public  official  who 
tries  this  sort  of  thing  is  going  to  have 
his  bluff  called. 

No  liberal  has  any  right  to  complain 
that  the  American  taxpayer  did  not  give 
big  Government  all  the  chances  it  de- 
served. William  Simon  estimates  that 
the  taxpayers  dumped  about  a  trillion 
dollars  into  trying  to  solve  all  our  social 
problems  through  big  Government.  Pol- 
iticians who  try  to  punish  their  constit- 
uents for  demanding  tax  cuts  are  trying 
to  live  in  the  past,  because  today's  elec- 
torate simply  is  not  going  to  be  intimi- 
dated. The  Carter  budget  and  the  sup- 
port it  receives  in  Congress  clearly  show 
that  the  liberal  majority  is  trying  to  live 


WHAT'S    RIGHT    WITH    THE    LAW 
PROFESSION 


HON.  BOB  WILSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  it 
seems  that  recently  the  profession  of  law 
has  been  the  subject  of  increasingly 
scathing  criticism  and  the  popularity  of 
lawyers  is  almost  approaching  that  of 
our  own. 

While  some  of  that  criticism  may  be 
warranted  in  some  segments  of  the  pro- 
fession, it  should  by  no  means  be  applied 
to  lawyers  across  the  board. 

In  a  letter  to  President  Carter,  the 
President  of  the  San  Diego  County  Bar 
Association,  Kevin  Midlam,  tells  of  the 
positive  work  his  association  is  doing, 
and  I  commend  it  to  my  colleagues  as  an 
example  of  what  is  right  with  the  pro- 
fession. I  include  it  as  a  portion  of  my 
remarks : 

San  Diego  County  Bar  Association, 

San  Diego,  Calif.,  May  30, 1978. 
James  E.  Carter, 

President,  United  States  of  America, 
Washington,  D.C. 

Dear  Mr.  President:  Your  address  to  the 
centennial  celebration  gathering  of  the  Los 
Angeles  County  Bar  Association  on  Law  Day, 
1978,  caused  many  of  us  who  are  attorneys 
considerable  concern.  At  a  time  when  it  is 
fashionable  to  castigate  the  Bench  and  Bar 
it  seems  only  appropriate  that  an  insight  as 
to  the  activities  of  one  Bar  A.ssociation  in 
the  areas  of  pro  bono  and  public  services  be 
brought  to  your  attention. 

The  San  Diego  County  Bar  Association  is 
a  voluntary  local  Bar  comprised  of  approxi- 
mately 2.600»attorneys,  Our  Association  takes 
pride  in  its  efforts  over  many  years  of  having 
developed  numerous  Ini'ovative  programs 
designed  to  provide  more  and  better  legal 
services  to  all  segments  of  the  public  regard- 
less of  financial  capability  or  nature  of  the 
cause. 

It  implemented  one  of  the  first  indigent 
criminal  defense  panels  in  the  state  of  Cali- 
fornia staffed  by  attorneys  who  rendered  de- 
fense services  free  of  charge.  It  developed  a 
Lawyers  Referral  Service  which  over  the  years 
has  served  as  a  model  for  other  Bar  Ass<x:la- 
tions  across  the  covnitry  as  a  means  of 
matching  the  legal  consumers  needs  with  ex- 
pert counsel.  It  sponsored  the  first  College  of 
Advocacy,  the  San  Diego  Inn  of  Court,  a  pro- 
cram  designed  to  train  young  attorneys  to 
be  better  trial  advocates  thereby  insuring 
more  competent  and  efficient  representation 
of  the  public  In  our  courts. 

Each  year  we  provide  $36,000,00  in  funding 
to  our  legal  aid  clinic  which  renders  legal 
services  in  civil  matters  to  the  poor.  We  spend 
$10,000.00  a  year  on  our  Tel-Law  Program 
which  provides  a  telephone  tape  service  that 
Rives  general  legal  advice  designed  to  alert 
a  person  to  a  potential  problem.  At  present 
we  are  exploring  the  possibility  of  opening  a 
law  center  designed  to  better  serve  Indigent 
and  low  Income  persons  faced  with  legal 
problems. 
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During  Law  Week,  which  commenced  on 
May  1.  San  Diego  County  implemented  new 
experimental  legislation  for  the  Small  Claims 
Court  which  handles  civil  cases  with  a  value 
of  up  to  $750.00,  Aside  from  Saturday  sessions 
and  evening  sessions  conducted  by  Judges 
at  no  extra  pay  we  have  commenced  media- 
tion procedures  involving  the  use  of  volun- 
teer attorneys,  serving  at  no  cost  to  provide 
more  informal  and  expeditious  resolution  of 
small  claims  disputes. 

As  a  special  project  for  Law  Day  we  con- 
ducted a  "No  Bills"  day  during  which  480 
attorneys  donated  a  full  day  to  provide  free 
legal  advice  to  the  public.  Approximately 
2,000  people  who  responded  to  a  $6,200  ad- 
vertisement paid  for  by  our  Association  were 
served. 

In  an  effort  to  relieve  court  congestion  we 
formed  a  Speedy  Trial  Committee,  This  com- 
mittee, agam  comprised  of  volunteer  attor- 
neys, serve  as  judges  pro  tempore  at  no  cost 
to  the  public  and  staff  panels  comprised  of 
one  Judge  and  two  attorneys  to  assist  in  the 
settlement  of  civil  cases.  The  success  of  this 
program  can  easily  be  measured  by  the  fact 
that  approximately  60 ' ,  of  all  cases  handled 
were  resolved  with  a  savings  to  the  taxpayers 
of  our  county  of  approximately  $200,000.00 
in  court  time  and  costs.  In  addition  this  pro- 
gram has  provided  easier,  quicker,  and  less 
expensive  access  to  our  judicial  system  for 
the  litigating  public. 

Within  this  past  year  when  faced  with  the 
specter  of  contested  Judicial  elections,  a  rela- 
tively new  phenomenon  In  San  Diego,  we 
conducted  an  evalution  of  the  38  candidates 
and  incumbents.  This  evaluation,  designed 
to  assist  the  voting  public  in  making  in- 
formed decisions  at  the  polls,  involved  ap- 
proximately 800  man  hours  of  volunteer 
attorneys  with  excellent  credentials  and  high 
degrees  of  competency. 

In  addition  to  the  foregoing  our  Associa- 
tion maintains  an  Arbitration  Committee 
designed  to  assist  clients  in  the  resolution 
of  fee  disputes  at  no  cost  to  them.  The  same 
is  true  of  our  Client  Relations  Committee 
which  assists  clients  experiencing  difficulties 
with  their  attorneys  Involving  lack  of  com- 
munication and  services  rendered  or  not 
rendered  Our  Attorney  Disability  Commit- 
tee assists  in  seeing  that  a  client's  interests 
are  protected  in  the  event  the  client  is  aban- 
doned by  a  disabled  or  incapacitated  lawyer. 
All  staff  support  costs  for  these  services  are 
borne  by  our  Association  and  all  attorney 
participation  is  voluntary  and  free. 

The  foregoing  Is  not  an  exhaustive  list  of 
the  public  service  oriented  programs  of  our 
Association  but  is  certainly  indicative  that 
at  least  in  San  Diego  County  90';  of  the 
lawyers  serve  90',  of  the  public. 
Very  sincerely  yours. 

Kevin  Midlam, 

President. 0 


JOHN  STOCKWELL  AND  THE  KBGS 
WAR  AGAINST  THE  CIA 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  McDONALD.  Mr.  Speaker,  on 
May  19,  CIA  defector  John  Stockwell 
was  a  featured  speaker  in  the  opening 
session  of  a  conference  held  in  the  Ray- 
burn  House  Office  Building.  The  confer- 
ence, held  by  the  so-called  Govern- 
ment accountability  project  (GAP)  of 
the  Institute  for  Policy  Studies,  was  de- 
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signed  to  encourage  other  middle-rank- 
ing employees  of  our  intelligence  agen- 
cies to  divulge  national  security  secrets 
to  that  Marxist  think-tank  under  the 
camouflage  of  "whistle  blowing." 

Doubtless  my  colleagues  will  recall 
that  the  Institute  for  Policy  Studies 
Latin  American  projects  were  headed  by 
Chilean  Marxist-Leninist  Orlando  Lete- 
lier,  exposed  after  his  murder  as  having 
been  an  agent  of  influence  for  the  Soviet 
KGB.  Letelier  does  not  appear  atypical  of 
the  surviving  IPS  staff  and  leaders.  His 
successor  as  head  of  the  IPS  interna- 
tional project,  the  Transnational  Insti- 
tute (TNI)  is  Saul  Landau,  a  long-time 
publicist  for  the  Cuban  Communists  who 
described  himself  in  a  letter  to  a  top 
Cuban  Communist  leader  as  a  "propa- 
gandist for  the  American  revolution." 
The  director  of  the  IPS  GAP  operation 
is  Ralph  Stavlns,  an  attorney  active  with 
the  Communist  front  National  Lawyers 
Guild  In  anti-intelligence  work.  IPS' 
new  director,  Robert  Borosage,  another 
active  NLG  member,  worked  with  Stav- 
lns in  developing  attacks  on  the  U.S. 
intelligence  community  for  several  years 
before  heading  their  spinoff  project,  the 
Center  for  National  Security  Studies, 
staffed  by  a  number  of  IPS  veterans. 

CIA  defector  Stockwell  has  been  using 
a  CNSS  lawyer  while  writing  his  antl- 
CIA  smear  book;  but  British  journalist 
Robert  Moss  has  found  information 
strongly  indicating  that  Stockwell  be- 
gan working  with  IPS  and  CNSS  long 
before  he  resigned  from  CIA.  In  this, 
Stockwell  has  joined  the  ignoble  com- 
pany of  Philip  Agee,  expelled  from  Eng- 
land and  Holland  for  his  continuing 
contacts  with  hostile  intelligence  serv- 
ices; and  with  the  IPS/CNSS  stable  of 
defectors— Morton  Halperin,  John 
Marks,  Victor  Manchettl,  and  Prank 
Snepp. 

Robert  Moss'  article  also  covers  In 
great  detail  the  current  stage  of  disin- 
tegration of  the  U.S.  domestic  and  for- 
eign intelligence  gathering  ability.  I 
highly  commend  this  important  article 
published  in  the  June  5,  1978,  edition 
of  the  London  Daily  Telegraph,  to  the 
attention  and  consideration  of  my 
colleagues. 

The  article  follows: 

[The  Dally  Telegraph,  June  6. 19781 

President  Carter  and  the  CiA 

(By  Robert  Moss) 

The  Central  Intelligence  Agency's  lawyers 
are  debating  how,  and  whether  to  prosecute 
Mr.  John  Stockwell,  the  Agency's  latest 
"Ideological  defector,"  for  publishing  secrets 
to  which  his  former  Job  had  allowed  him 
access  without  seeking  the  approval  of  his 
former  employers. 

Some  readers  of  Mr.  Stockwell's  book  "In 
Search  of  Enemies,"  which  deals  with  the 
CIA's  role  in  Angola,  and  is  soon  to  be  pub- 
lished in  Britain,  must  have  closed  it,  with  a 
strong  sense  of  deja  vu. 

It  is  not  Just  that  Mr.  Stockwell  has  fol- 
lowed the  lucrative  example  of  other  ex-CIA 
men-turned-radlcals.  like  Philip  Agee  or  Vic- 
tor Marchettl,  In  Joining  the  Left-wing  cam- 
paign against  national  security.  It  is  that 
many  of  his  revelations,  and  even  his  phrase- 
ology, appeared  in  print  more  than  two  years 
before  his  book  came  out. 


EXTENSIONS  OF  REMARKS 

In  January,  1976,  when  the  debate  between 
the  Ford  Administration  and  Congress  over 
whether  the  CIA  should  be  permitted  to  give 
clandestine  support  to  the  antl-Sovlet  forces 
in  Angola  was  still  raging,  a  radical  pressure- 
group  that  calls  Itself  the  Centre  for  Na- 
tional Security  Studies  (CNSS)  brought  out 
a  surprisingly  well-informed  pamphlet  en- 
titled "CIA's  Secret  War  in  Angola." 

THE    WRONG    GAME 

It  quoted  an  unnamed  "offlcial  directly 
Involved"  as  the  source  for  various  allega- 
tions about  CIA  arms,  supplies  tc  Angola 
that  are  repeated  in  Stockwell's  book.  Most 
Intriguing,  this  anonymous  "Deep  Throat" 
Is  quoted  commenting  that  "it's  the  wrong 
game  and  the  players  we  got  are  losers. 

In  calling  for  the  scrapping  of  the  CIA 
at  the  end  of  his  book,  Stockwell  winds  it 
up  with  an  almost  identical  expression:  "It's 
the  wrong  game  for  a  great  nation.  And  the 
players  we've  got  are  losers."  He  appears  to 
be  consistent  in  his  literary  style. 

Yet  in  January,  1976,  Stockwell  was  still  a 
CIA  officer  (he  resigned  In  April,  1977),  in 
charge  of  the  task  force  that  had  supposedly 
been  trying  to  coordinate  the  Agency's 
covert  operations  in  Angola. 

It  is  difficult  not  to  conclude  that,  while 
still  employed  by  his  country's  intelligence 
service,  Stockwell  helped  the  group  that  was 
working  full  out — then  and  now — to  betray 
its  secrets  and  disrupt  its  operations. 

He  does  not  scruple  to  offer  effusive  thanks 
In  his  book  to  Ralph  Stavlns,  one  of  the 
leadln-s  activists  In  the  antl-intelllgence 
campaign  in  the  United  States.  Stavlns  is  a 
fellow  of  the  Washington-based  Institute  for 
Policy  Studies  (IPS),  the  hub  of  radical  ac- 
tivism in  the  country,  with  an  impressive 
network  of  friends  in  Congress,  the  media 
and  the  Junior  levels  of  the  Carter  Admin- 
istration as  well  as  in  far  Left  organizations. 
keynote  speaker 

Stavlns  helped  to  organize  a  so-called 
"Whistleblower's  Conference  on  National 
Security  "  on  Capitol  Hill  last  month  to  de- 
bate the  next  stage  of  the  campaign  to 
emasculate  America's  intelligence  services, 
at  which  John  Stockwell  was  presented  as  a 
keynote  speaker. 

If  Stockwell  actually  was  a  "Deep  Throat" 
Inside  the  CIA  during  the  Angolan  war — 
at  the  very  moment  he  was  supposed  to  be 
organizing  effective  American  intervention- 
he  must  bear  some  measure  of  guilt  for  fact 
that  Angola,  under  a  Marxist  dictatorship 
and  a  Cuban  army  of  occupation,  has  be- 
come the  primary  base  for  current  Soviet 
efforts  to  subvert  Zaire,  Zambia  and  South 
West  Africa. 

It  seems  bitterly  ironic  that  while  (at 
least  until  now)  John  Stockwell  has  been 
allowed  to  do  things  that  in  Britain  would 
have  brought  the  Offlcial  Secrets  Act  down 
on  his  head  like  an  avalanche,  retired  intel- 
ligence officers  of  a  more  conventional  out- 
look are  being  harried  through  the  American 
courts. 

This  Is  because  they  acted,  under  the  or- 
ders of  the  President,  to  maintain  national 
security  but  are  now  claimed  to  have  used 
techniques  that  offended  the  civil  rlehts  of 
such  estimable  groups  as  the  Weather  Un- 
derground and  the  Socialist  Workers'  Party, 
USA  (which  recently  got  60,0(X)  FBI  docu- 
ments released  to  it  under  a  court  order) . 
president's  permission 

The  collapse  of  the  CIA's  operational  ca- 
pacity as  a  result  of  the  anti-intelligence 
campaign  is  common  knowledge.  Under  legis- 
lation passed  by  Congress  in  1974.  before  the 
CIA  is  permitted  to  undertake  any  clandes- 
tine operations  abroad,  It  must  secure  the 
formal  permission  of  the  President  after  a 
full  sitting  of  the  National  Security  Council. 
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No  fewer  than  four  Congressional  committees 
have  to  be  notified. 

This  means  involving  dozens  of  Congress- 
men, whose  attachment  to  national  security 
is  of  varying  intensity.  The  requirement 
makes  it  100  percent  certain  that  news  or 
any  major  undertaking  will  be  leaked — to 
the  Press  or  (since  the  FBI  is  forbidden  to 
combat  Soviet  bloc  espionage  on  Capitol  Hill, 
where  Congressional  staffers  are  primary  tar- 
gets for  the  KGB  and  other  sections  of  the 
Soviet  Embassy)  direct  to  Moscow. 

It  was  disclosed  last  week  that  the  CIA's 
Director,  Admiral  Stanfleld  Turner,  refused 
an  Italian  request  for  help  after  the  abduc- 
tion of  Aldo  Moro  because  his  advisers  were 
worried  about  running  foul  of  the  law. 

After  battering  the  CIA,  the  antl-lntelU- 
pence  camoaipners  have  homed  in  on  the 
FBI.  Mr.  Patrick  Gray,  a  former  Acting  Direc- 
tor of  the  FBI,  was  indicted  last  April,  to- 
gether with  other  senior  FBI  agents,  on 
charges  of  "conspiring  to  deprive  citizens  of 
their  civil  rights."  There  has  since  been  a 
purge  of  the  FBI's  New  Tork  office, 
civn,  suits 

Radical  groups  are  bringing  civil  suits 
against  other  former  FBI  men,  and  they  are 
now  being  made  to  pay  for  their  (sometimes 
stupendous)  legal  costs  out  of  their  own 
pockets. 

One  radical  group  has  even  secured  a  court 
order  requiring  the  FBI  to  disclose  the  names 
of  its  sources  in  a  particular  Investigation.  If 
carried  out,  this  would  of  course  mean  the 
death  of  the  FBI  as  an  Intelligene-gatherlng 
organisation;  no  such  body  can  exist  without 
being  able  to  protect  its  sources. 

In  a  further  move  to  restrict  the  FBI,  the 
Senate  passed  a  Bill  at  the  end  of  April  re- 
quiring the  FBI  to  prove  that  a  "foreign 
power"  is  involved  if  It  seeks  authority  to  tap 
a  suspect's  telephone.  Even  then,  authority 
would  only  be  given  by  a  court  order  after  a 
lengthy  process  Involving  the  Attorney  Gen- 
eral  and  the  President  himself. 

According  to  a  report  from  Senator  Ken- 
nedy's office,  monitoring  would  not  be  Justi- 
fied by  the  mere  fact  of  contact  with  KGB 
egents;  the  criminal  law  would  have  to  be 
broken. 

the   enemy   is   T79 

Now  if  you  believe  in  the  words  of  an 
American  comic  strip  hero,  that  "the  enemy 
Is  us,"  such  moves  may  appear  unexception- 
able. I  do  not  doubt  that  agencies  like  the 
CIA  or  the  FBI  have  been  known  to  exceed 
their  legitimate  functions,  whether  or  not  at 
someone  else's  behest.  (It  was  Robert  Ken- 
nedy who  ordered  the  FBI  to  put  a  wiretap 
on  Martin  Luther  King,  and  he  didn't  bother 
about  getting  a  court  order.) 

I  do  not  dispute  that  such  bodies  must 
operate  under  democratic  control  and  within 
the  framework  of  the  law. 

But  a  balance  must  be  drawn  between  the 
libertarian  case  and  the  requirements  of  na- 
tional security.  The  CIA's  counter-intelli- 
gence staff  got  into  hot  water  in  1974,  for  ex- 
ample, because  they  opened  the  mall  of 
American  citizens. 

They  trespassed,  by  so  doing,  in  an  area 
they  were  legally  prohibited  to  enter — even 
If  they  acted  in  liaison  with  the  FBI,  which 
has  (or  used  to  have)  the  right  to  examine 
suspect  American  mall,  subject  to  certain 
controls.  All  very  scandalous  and  Irregular. 

letters   to    KGB 

But  it  is  worth  recording  that  one  of  the 
things  that  was  turned  up  by  the  CIA's  mail 
Interception  programme  was  that  a  promi- 
nent Senator— even  more  prominent  now 
than  he  was  then — was  in  regular  corre- 
spondence with  five  Soviet  citizens  In  Mos- 
cow. Three  of  them  were  identified  KGB 
officers;  a  fourth  was  a  suspected  KGB  officer. 
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When  a  CIA  man  offered  to  testify  on  these 
facts  to  a  Senate  investigating  committee. 
It  was  suddenly  found  that  there  was  "no 
time"  to  include  him  In  the  public  sessions, 
or  for  him  to  appear  before  the  full  com- 
mittee. 1  am  not  saying  that  such  discoveries 
Justified  the  CIA  in  overstepping  the  rules,  I 
am  suggesting  that  this  particular  story  il- 
lustrates some  of  the  realities  that  have  to 
be  taken  Into  account. 

These  matters  to  which  President  Carter 
must  now  bend  his  mind.  He  seems  to  have 
been  "born  again"  in  his  perception  of  how 
the  Russians  think  and  operate,  which  is  an 
encouraging  sign.  He  is  no  longer  boasting 
about  how  America  has  lost  Its  "Inordinate 
fear  of  Communism";  Zaire  and  the  Horn  of 
Africa  seem  to  have  taught  him  that  Com- 
munism must  be  both  feared  and  resisted. 
But  how  active  is  Mr.  Carters  resistance 
going  to  be? 

LEGAL     FRAMEWORK 

An  important  test — perhaps  the  most  im- 
portant— will  be  whether  Mr.  Carter  is  pre- 
pared to  move  decisively  to  rearm  America's 
Intelligence  services  and  to  provide  a  legal 
framework  within  which  they  will  be  sub- 
jected to  the  necessary  controls  without 
being  asphyxiated. 

America  needs  some  form  of  Official  Sec- 
rets Act;  it  is  absurd  that  there  is  no  curb 
on  publishing  secrets  that  may  be  of  In- 
calculable value  to  the  Soviet  Union  in  the 
daily  Press,  although  passing  them  direct  to 
a  KGB  agent  would  be  treated  as  an  act  of 
espionage. 

America  needs  the  capacity  to  respond  to 
Soviet  espionage  and  subversion  in  belea- 
guered parts  of  the  world  without  institu- 
tionalised leakage. 

It  needs  the  capacity  to  ensure  that  Com- 
munist "agents  of  influence"  are  not  able  to 
reach  senior  people  In  Congress  or  the  Ad- 
ministration undetected. 

It  needs  to  be  able  to  contribute  more  ef- 
fectively to  the  international  response  to 
terrorism.* 


SOCIAL  SECURITY  TAX  ROLLBACK; 
ANOTHER  ALTERNATIVE 


HON.  JAMES  R.  JONES 

OF   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
one  of  my  primary  objections  to  the 
Social  Security  Amendments  of  1977  was 
the  lack  of  imaginative  solutions  to  the 
financing  problems  of  the  social  security 
system.  The  same  old  answers  of  raising 
the  tax  rate  or  the  wage  base  were  all 
that  were  seriously  considered. 

Now  that  our  Nation's  taxpayers  are 
increasingly  vocal  in  their  criticism  of  the 
total  tax  burden,  it  has  become  clear  to 
many  of  my  colleagues  who  initially 
voted  in  favor  of  this  legislation  that 
simple  tax  rate  and  wage  base  increases 
are  no  longer  acceptable  to  the  general 
public. 

As  the  Congress  responds  to  the  public 
demand  for  a  rollback  of  the  1977  social 
security  tax,  I  feel  we  should  look  for 
new  alternatives  which  may  be  more  ef- 
fective and  responsible  solutions  to  the 
social  security  financing  problems  than 
those  incorporated  into  the  1977  amend- 
ments. 
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I  wish  to  share  with  my  colleagues  an 
interesting  article  on  this  subject  by  Dr. 
Rudolph  G.  Penner  which  appeared  in 
the  Denver  Post  on  June  4,  1978.  Dr. 
Penner  suggests  tying  social  security 
benefit  levels  to  a  price  index  rather 
than  to  a  wage  index,  and  he  feels  tii 
approach  would  keep  additional  payroll 
taxes  at  a  lower  level  than  those  included 
in  the  1977  amendments.  This  proposal 
certainly  merits  careful  consideration. 

Social   SECtniiTY   Buildup   Unnecessary 
(By  Rudolph  G.  Penner) 

Massive  Social  Security  payroll  tax  in- 
creases voted  by  Congress  last  year — cur- 
rently the  cause  of  a  taxpayer  near  rebellion — 
actually  are  unnecessary. 

Congress  could  roll  back  much  of  the  ad- 
ditional scheduled  tax  increases  voted  for 
future  years,  and  still  keep  Social  Security 
solvent  in  the  long  run.  simply  by  changing 
the  formula  for  calculating  future  retire- 
ment benefits. 

The  1977  Social  Security  amendments  tie 
future  benefits  to  a  wage  Index.  In  other 
words,  future  benefits  will  grow  at  the  same 
rate  sls  wages. 

The  reasonable  alternative  is  to  tie  the 
benefits  instead  to  a  price  index — with  bene- 
fits increasing  at  the  same  rate  as  prices. 
Price  Indexing,  which  was  recommended  by 
a  congressionally-appointed  consultant  panel, 
would  fully  protect  Social  Security  bene- 
ficiaries against  Infiation.  The  cost  saving 
over  the  next  75  years  has  a  present  value  of 
more  than  $500  billion. 

Prior  to  1977.  the  Social  Security  laws 
permitted  both  wage  and  price  Increases  to 
influence  benefit  schedules  for  future  re- 
tirees. This  was  recognized  as  an  overcom- 
pensation for  inflation  that  could  allow 
some  beneficiaries  to  receive  more  than  they 
were  earning  before  retirement.  On  the  rec- 
ommendations of  President  Carter  and 
President  Ford  before  him,  Congress  acted 
to  index  future  benefits  to  wages  only. 

"Wage  indexing,  however,  will  also  result 
in  some  extremely  over-generous  benefits  In 
the  long  run.  Under  reasonable  assumptions, 
the  maximum  tax-free  benefit  for  couples 
retiring  In  the  year  2050  will  be  well  over 
$30,000  per  year  in  terms  of  today's  purchas- 
ing power. 

"Although  it  Is  unlikely  the  law  will  re- 
main constant  until  2050.  it  is  important  to 
ask  whether  we  should  now  embark  on  a 
course   toward  such   lavish   future   benefits. 

"Price  Indexed  benefits  grow  at  a  slightly 
slower  rate  than  wage  indexed  benefits.  At 
first  glance,  the  difference  does  not  seem  im- 
portant. If  real  wage  rates  grow  at  2  percent 
per  year,  wage  indexed  benefits  for  the  aver- 
age worker  grow  at  a  rate  that  is  less  than  1 
percent  faster  than  price  indexed  benefits. 

"Over  time,  however,  small  absolute  dif- 
ferences In  growth  rates  lead  to  enormous 
differences  in  benefits  and  costs.  This  is  the 
basis  for  the  calculation  of  an  estimated 
present  value  of  $500  billion  in  savings  over 
75  years  with  price  indexing. 

"Even  a  price  indexed  system  would  re- 
quire some  Increases  in  Social  Security  pay- 
roll taxes.  But  these  increases  would  be  much 
smaller  than  those  voted  by  Congress  under 
the  wage  indexed  system. 

"Congress  performed  its  major  surgery  on 
the  Social  Security  laws  last  year  primarily 
because  the  system  faced  a  short  term  finan- 
cial problem. 

"High  levels  of  unemployment  and  infla- 
tion experienced  since  the  1974-75  recession 
created  a  deflclt  which  threatened  to  exhaust 
the  combined  old  age,  survivors  and  disa- 
bility trust  funds  in  the  early  1980s.  Price 
indexing  does  not  solve  the  shortrun  deficit 
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problem  and  the  trust  funds  would  require 
some  temporary  financial  support  from  gen- 
eral revenues. 

"However,  this  is  not  a  serious  problem  as 
long  as  we  have  a  responsible  system  In 
place  that  eventually  leads  to  surpluses.  To- 
ward the  turn  of  the  century,  there  will  be  a 
respite  from  the  rapid  benefit  increases  when 
the  relatively  few  individuals  born  during 
the  Great  Depression  retire. 

"With  price  indexing  and  the  necessary  tax 
increases  In  place,  any  trust  fund  debt  could 
then  be  repaid  and  surpluses  accumulated  to 
cover  the  retirement  of  those  born  during  the 
baby  boom  of  the  1940s  and  1950s. 

"The  congressional  panel  did  not  wish  to 
rule  out  benefit  Increases  beyond  those  pro- 
vided by  the  price  indexed  formula.  It  only 
wished  to  leave  such  increases  up  to  the  dis- 
cretion of  future  Congresses. 

"Future  economic  or  demographic  develop- 
ments favorable  to  Social  Security  may  allow 
us  to  decide  that  we  can  afford  further 
periodic  increases  in  real  benefits.  There  is 
simply  no  reason  to  build  In  such  increases 
in  advance."  • 


DEGREES  CONFERRED  ON  SPEAKER 
AND  MRS.  THOMAS  P.  O'NEILL,  JR. 
BY  OUR  LADY  OF  THE  ELMS 
COLLEGE,  CHICOPEE,  MASS. 


HON.  EDWARD  P.  BOUND 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  13,  197? 

•  Mr.  BOLAND.  Mr.  Speaker,  during 
1978,  the  College  of  Our  Lady  of  the  Elms, 
Chicopee,  Mass.,  celebrates  its  golden 
anniversary.  In  the  midst  of  this  cele- 
bration, this  college  has  chosen  to  honor, 
for  the  first  time  in  its  history,  a  hus- 
band and  wife,  father  and  mother,  the 
distinguished  Speaker  of  the  U.S.  House 
of  Representatives  Thomas  P.  O'Neill, 
Jr.  and  the  lovely  Mildred  Miller  O'Neill. 

The  Church  in  America  under  the 
leadership  of  the  United  States  Catholic 
Conference  is  initiating  in  1979,  a  year 
and  a  decade  devoted  to  family  research 
and  renewed  ministry  to  and  by  families. 
On  November  11,  1977,  President  Jimmy 
Carter  defined  the  education  that  tran- 
spires within  the  family,  when  he  said: 

The  family  teach  .-s  us  responsibility  and 
compassion;  it  encourages  our  best  efforts. 
and  it  forgives  our  failures. 

In  recognition  of  the  home  as  an  edu- 
cational center,  for  whom  and  with 
whom  the  College  of  Our  Lady  of  the 
Elms  has  worked  for  50  years,  and  in 
recognition  of  them  as  family  leaders, 
the  college  on  Sunday.  May  21,  was 
proud  to  bestow  honorary  degrees  of 
Doctor  of  Laws  on  Mildred  O'Neill  and 
Thomas  P.  O'Neill,  Jr. 

The  college  could  not  have  honored  a 
more  devoted  couple.  I  have  been  a  close 
friend  of  Millie  and  Tip  O'Neill  for  many 
years,  and  know  that  their  successful 
marriage  is  based  on  the  timeless  values 
of  love  and  faith,  giving  and  under- 
standing. 

Also  honored  at  commencement  cere- 
monies were  Bishop  Joseph  F.  Maguire 
of   Springfield,   former   bank   president 
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signed  to  encourage  other  middle-rank- 
ing employees  of  our  intelligence  agen- 
cies to  divulge  national  security  secrets 
to  that  Marxist  think-tank  under  the 
camouflage  of  "whistle  blowing." 

Doubtless  my  colleagues  will  recall 
that  the  Institute  for  Policy  Studies 
Latin  American  projects  were  headed  by 
Chilean  Marxist-Leninist  Orlando  Lete- 
lier,  exposed  after  his  murder  as  having 
been  an  agent  of  influence  for  the  Soviet 
KGB.  Letelier  does  not  appear  atypical  of 
the  surviving  IPS  staff  and  leaders.  His 
successor  as  head  of  the  IPS  interna- 
tional project,  the  Transnational  Insti- 
tute (TNI)  is  Saul  Landau,  a  long-time 
publicist  for  the  Cuban  Communists  who 
described  himself  in  a  letter  to  a  top 
Cuban  Communist  leader  as  a  "propa- 
gandist for  the  American  revolution." 
The  director  of  the  IPS  GAP  operation 
is  Ralph  Stavlns,  an  attorney  active  with 
the  Communist  front  National  Lawyers 
Guild  In  anti-intelligence  work.  IPS' 
new  director,  Robert  Borosage,  another 
active  NLG  member,  worked  with  Stav- 
lns in  developing  attacks  on  the  U.S. 
intelligence  community  for  several  years 
before  heading  their  spinoff  project,  the 
Center  for  National  Security  Studies, 
staffed  by  a  number  of  IPS  veterans. 

CIA  defector  Stockwell  has  been  using 
a  CNSS  lawyer  while  writing  his  antl- 
CIA  smear  book;  but  British  journalist 
Robert  Moss  has  found  information 
strongly  indicating  that  Stockwell  be- 
gan working  with  IPS  and  CNSS  long 
before  he  resigned  from  CIA.  In  this, 
Stockwell  has  joined  the  ignoble  com- 
pany of  Philip  Agee,  expelled  from  Eng- 
land and  Holland  for  his  continuing 
contacts  with  hostile  intelligence  serv- 
ices; and  with  the  IPS/CNSS  stable  of 
defectors— Morton  Halperin,  John 
Marks,  Victor  Manchettl,  and  Prank 
Snepp. 

Robert  Moss'  article  also  covers  In 
great  detail  the  current  stage  of  disin- 
tegration of  the  U.S.  domestic  and  for- 
eign intelligence  gathering  ability.  I 
highly  commend  this  important  article 
published  in  the  June  5,  1978,  edition 
of  the  London  Daily  Telegraph,  to  the 
attention  and  consideration  of  my 
colleagues. 

The  article  follows: 

[The  Dally  Telegraph,  June  6. 19781 

President  Carter  and  the  CiA 

(By  Robert  Moss) 

The  Central  Intelligence  Agency's  lawyers 
are  debating  how,  and  whether  to  prosecute 
Mr.  John  Stockwell,  the  Agency's  latest 
"Ideological  defector,"  for  publishing  secrets 
to  which  his  former  Job  had  allowed  him 
access  without  seeking  the  approval  of  his 
former  employers. 

Some  readers  of  Mr.  Stockwell's  book  "In 
Search  of  Enemies,"  which  deals  with  the 
CIA's  role  in  Angola,  and  is  soon  to  be  pub- 
lished in  Britain,  must  have  closed  it,  with  a 
strong  sense  of  deja  vu. 

It  is  not  Just  that  Mr.  Stockwell  has  fol- 
lowed the  lucrative  example  of  other  ex-CIA 
men-turned-radlcals.  like  Philip  Agee  or  Vic- 
tor Marchettl,  In  Joining  the  Left-wing  cam- 
paign against  national  security.  It  is  that 
many  of  his  revelations,  and  even  his  phrase- 
ology, appeared  in  print  more  than  two  years 
before  his  book  came  out. 
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In  January,  1976,  when  the  debate  between 
the  Ford  Administration  and  Congress  over 
whether  the  CIA  should  be  permitted  to  give 
clandestine  support  to  the  antl-Sovlet  forces 
in  Angola  was  still  raging,  a  radical  pressure- 
group  that  calls  Itself  the  Centre  for  Na- 
tional Security  Studies  (CNSS)  brought  out 
a  surprisingly  well-informed  pamphlet  en- 
titled "CIA's  Secret  War  in  Angola." 

THE    WRONG    GAME 

It  quoted  an  unnamed  "offlcial  directly 
Involved"  as  the  source  for  various  allega- 
tions about  CIA  arms,  supplies  tc  Angola 
that  are  repeated  in  Stockwell's  book.  Most 
Intriguing,  this  anonymous  "Deep  Throat" 
Is  quoted  commenting  that  "it's  the  wrong 
game  and  the  players  we  got  are  losers. 

In  calling  for  the  scrapping  of  the  CIA 
at  the  end  of  his  book,  Stockwell  winds  it 
up  with  an  almost  identical  expression:  "It's 
the  wrong  game  for  a  great  nation.  And  the 
players  we've  got  are  losers."  He  appears  to 
be  consistent  in  his  literary  style. 

Yet  in  January,  1976,  Stockwell  was  still  a 
CIA  officer  (he  resigned  In  April,  1977),  in 
charge  of  the  task  force  that  had  supposedly 
been  trying  to  coordinate  the  Agency's 
covert  operations  in  Angola. 

It  is  difficult  not  to  conclude  that,  while 
still  employed  by  his  country's  intelligence 
service,  Stockwell  helped  the  group  that  was 
working  full  out — then  and  now — to  betray 
its  secrets  and  disrupt  its  operations. 

He  does  not  scruple  to  offer  effusive  thanks 
In  his  book  to  Ralph  Stavlns,  one  of  the 
leadln-s  activists  In  the  antl-intelllgence 
campaign  in  the  United  States.  Stavlns  is  a 
fellow  of  the  Washington-based  Institute  for 
Policy  Studies  (IPS),  the  hub  of  radical  ac- 
tivism in  the  country,  with  an  impressive 
network  of  friends  in  Congress,  the  media 
and  the  Junior  levels  of  the  Carter  Admin- 
istration as  well  as  in  far  Left  organizations. 
keynote  speaker 

Stavlns  helped  to  organize  a  so-called 
"Whistleblower's  Conference  on  National 
Security  "  on  Capitol  Hill  last  month  to  de- 
bate the  next  stage  of  the  campaign  to 
emasculate  America's  intelligence  services, 
at  which  John  Stockwell  was  presented  as  a 
keynote  speaker. 

If  Stockwell  actually  was  a  "Deep  Throat" 
Inside  the  CIA  during  the  Angolan  war — 
at  the  very  moment  he  was  supposed  to  be 
organizing  effective  American  intervention- 
he  must  bear  some  measure  of  guilt  for  fact 
that  Angola,  under  a  Marxist  dictatorship 
and  a  Cuban  army  of  occupation,  has  be- 
come the  primary  base  for  current  Soviet 
efforts  to  subvert  Zaire,  Zambia  and  South 
West  Africa. 

It  seems  bitterly  ironic  that  while  (at 
least  until  now)  John  Stockwell  has  been 
allowed  to  do  things  that  in  Britain  would 
have  brought  the  Offlcial  Secrets  Act  down 
on  his  head  like  an  avalanche,  retired  intel- 
ligence officers  of  a  more  conventional  out- 
look are  being  harried  through  the  American 
courts. 

This  Is  because  they  acted,  under  the  or- 
ders of  the  President,  to  maintain  national 
security  but  are  now  claimed  to  have  used 
techniques  that  offended  the  civil  rlehts  of 
such  estimable  groups  as  the  Weather  Un- 
derground and  the  Socialist  Workers'  Party, 
USA  (which  recently  got  60,0(X)  FBI  docu- 
ments released  to  it  under  a  court  order) . 
president's  permission 

The  collapse  of  the  CIA's  operational  ca- 
pacity as  a  result  of  the  anti-intelligence 
campaign  is  common  knowledge.  Under  legis- 
lation passed  by  Congress  in  1974.  before  the 
CIA  is  permitted  to  undertake  any  clandes- 
tine operations  abroad,  It  must  secure  the 
formal  permission  of  the  President  after  a 
full  sitting  of  the  National  Security  Council. 
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No  fewer  than  four  Congressional  committees 
have  to  be  notified. 

This  means  involving  dozens  of  Congress- 
men, whose  attachment  to  national  security 
is  of  varying  intensity.  The  requirement 
makes  it  100  percent  certain  that  news  or 
any  major  undertaking  will  be  leaked — to 
the  Press  or  (since  the  FBI  is  forbidden  to 
combat  Soviet  bloc  espionage  on  Capitol  Hill, 
where  Congressional  staffers  are  primary  tar- 
gets for  the  KGB  and  other  sections  of  the 
Soviet  Embassy)  direct  to  Moscow. 

It  was  disclosed  last  week  that  the  CIA's 
Director,  Admiral  Stanfleld  Turner,  refused 
an  Italian  request  for  help  after  the  abduc- 
tion of  Aldo  Moro  because  his  advisers  were 
worried  about  running  foul  of  the  law. 

After  battering  the  CIA,  the  antl-lntelU- 
pence  camoaipners  have  homed  in  on  the 
FBI.  Mr.  Patrick  Gray,  a  former  Acting  Direc- 
tor of  the  FBI,  was  indicted  last  April,  to- 
gether with  other  senior  FBI  agents,  on 
charges  of  "conspiring  to  deprive  citizens  of 
their  civil  rights."  There  has  since  been  a 
purge  of  the  FBI's  New  Tork  office, 
civn,  suits 

Radical  groups  are  bringing  civil  suits 
against  other  former  FBI  men,  and  they  are 
now  being  made  to  pay  for  their  (sometimes 
stupendous)  legal  costs  out  of  their  own 
pockets. 

One  radical  group  has  even  secured  a  court 
order  requiring  the  FBI  to  disclose  the  names 
of  its  sources  in  a  particular  Investigation.  If 
carried  out,  this  would  of  course  mean  the 
death  of  the  FBI  as  an  Intelligene-gatherlng 
organisation;  no  such  body  can  exist  without 
being  able  to  protect  its  sources. 

In  a  further  move  to  restrict  the  FBI,  the 
Senate  passed  a  Bill  at  the  end  of  April  re- 
quiring the  FBI  to  prove  that  a  "foreign 
power"  is  involved  if  It  seeks  authority  to  tap 
a  suspect's  telephone.  Even  then,  authority 
would  only  be  given  by  a  court  order  after  a 
lengthy  process  Involving  the  Attorney  Gen- 
eral  and  the  President  himself. 

According  to  a  report  from  Senator  Ken- 
nedy's office,  monitoring  would  not  be  Justi- 
fied by  the  mere  fact  of  contact  with  KGB 
egents;  the  criminal  law  would  have  to  be 
broken. 

the   enemy   is   T79 

Now  if  you  believe  in  the  words  of  an 
American  comic  strip  hero,  that  "the  enemy 
Is  us,"  such  moves  may  appear  unexception- 
able. I  do  not  doubt  that  agencies  like  the 
CIA  or  the  FBI  have  been  known  to  exceed 
their  legitimate  functions,  whether  or  not  at 
someone  else's  behest.  (It  was  Robert  Ken- 
nedy who  ordered  the  FBI  to  put  a  wiretap 
on  Martin  Luther  King,  and  he  didn't  bother 
about  getting  a  court  order.) 

I  do  not  dispute  that  such  bodies  must 
operate  under  democratic  control  and  within 
the  framework  of  the  law. 

But  a  balance  must  be  drawn  between  the 
libertarian  case  and  the  requirements  of  na- 
tional security.  The  CIA's  counter-intelli- 
gence staff  got  into  hot  water  in  1974,  for  ex- 
ample, because  they  opened  the  mall  of 
American  citizens. 

They  trespassed,  by  so  doing,  in  an  area 
they  were  legally  prohibited  to  enter — even 
If  they  acted  in  liaison  with  the  FBI,  which 
has  (or  used  to  have)  the  right  to  examine 
suspect  American  mall,  subject  to  certain 
controls.  All  very  scandalous  and  Irregular. 

letters   to    KGB 

But  it  is  worth  recording  that  one  of  the 
things  that  was  turned  up  by  the  CIA's  mail 
Interception  programme  was  that  a  promi- 
nent Senator— even  more  prominent  now 
than  he  was  then — was  in  regular  corre- 
spondence with  five  Soviet  citizens  In  Mos- 
cow. Three  of  them  were  identified  KGB 
officers;  a  fourth  was  a  suspected  KGB  officer. 
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When  a  CIA  man  offered  to  testify  on  these 
facts  to  a  Senate  investigating  committee. 
It  was  suddenly  found  that  there  was  "no 
time"  to  include  him  In  the  public  sessions, 
or  for  him  to  appear  before  the  full  com- 
mittee. 1  am  not  saying  that  such  discoveries 
Justified  the  CIA  in  overstepping  the  rules,  I 
am  suggesting  that  this  particular  story  il- 
lustrates some  of  the  realities  that  have  to 
be  taken  Into  account. 

These  matters  to  which  President  Carter 
must  now  bend  his  mind.  He  seems  to  have 
been  "born  again"  in  his  perception  of  how 
the  Russians  think  and  operate,  which  is  an 
encouraging  sign.  He  is  no  longer  boasting 
about  how  America  has  lost  Its  "Inordinate 
fear  of  Communism";  Zaire  and  the  Horn  of 
Africa  seem  to  have  taught  him  that  Com- 
munism must  be  both  feared  and  resisted. 
But  how  active  is  Mr.  Carters  resistance 
going  to  be? 

LEGAL     FRAMEWORK 

An  important  test — perhaps  the  most  im- 
portant— will  be  whether  Mr.  Carter  is  pre- 
pared to  move  decisively  to  rearm  America's 
Intelligence  services  and  to  provide  a  legal 
framework  within  which  they  will  be  sub- 
jected to  the  necessary  controls  without 
being  asphyxiated. 

America  needs  some  form  of  Official  Sec- 
rets Act;  it  is  absurd  that  there  is  no  curb 
on  publishing  secrets  that  may  be  of  In- 
calculable value  to  the  Soviet  Union  in  the 
daily  Press,  although  passing  them  direct  to 
a  KGB  agent  would  be  treated  as  an  act  of 
espionage. 

America  needs  the  capacity  to  respond  to 
Soviet  espionage  and  subversion  in  belea- 
guered parts  of  the  world  without  institu- 
tionalised leakage. 

It  needs  the  capacity  to  ensure  that  Com- 
munist "agents  of  influence"  are  not  able  to 
reach  senior  people  In  Congress  or  the  Ad- 
ministration undetected. 

It  needs  to  be  able  to  contribute  more  ef- 
fectively to  the  international  response  to 
terrorism.* 


SOCIAL  SECURITY  TAX  ROLLBACK; 
ANOTHER  ALTERNATIVE 


HON.  JAMES  R.  JONES 

OF   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
one  of  my  primary  objections  to  the 
Social  Security  Amendments  of  1977  was 
the  lack  of  imaginative  solutions  to  the 
financing  problems  of  the  social  security 
system.  The  same  old  answers  of  raising 
the  tax  rate  or  the  wage  base  were  all 
that  were  seriously  considered. 

Now  that  our  Nation's  taxpayers  are 
increasingly  vocal  in  their  criticism  of  the 
total  tax  burden,  it  has  become  clear  to 
many  of  my  colleagues  who  initially 
voted  in  favor  of  this  legislation  that 
simple  tax  rate  and  wage  base  increases 
are  no  longer  acceptable  to  the  general 
public. 

As  the  Congress  responds  to  the  public 
demand  for  a  rollback  of  the  1977  social 
security  tax,  I  feel  we  should  look  for 
new  alternatives  which  may  be  more  ef- 
fective and  responsible  solutions  to  the 
social  security  financing  problems  than 
those  incorporated  into  the  1977  amend- 
ments. 
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I  wish  to  share  with  my  colleagues  an 
interesting  article  on  this  subject  by  Dr. 
Rudolph  G.  Penner  which  appeared  in 
the  Denver  Post  on  June  4,  1978.  Dr. 
Penner  suggests  tying  social  security 
benefit  levels  to  a  price  index  rather 
than  to  a  wage  index,  and  he  feels  tii 
approach  would  keep  additional  payroll 
taxes  at  a  lower  level  than  those  included 
in  the  1977  amendments.  This  proposal 
certainly  merits  careful  consideration. 

Social   SECtniiTY   Buildup   Unnecessary 
(By  Rudolph  G.  Penner) 

Massive  Social  Security  payroll  tax  in- 
creases voted  by  Congress  last  year — cur- 
rently the  cause  of  a  taxpayer  near  rebellion — 
actually  are  unnecessary. 

Congress  could  roll  back  much  of  the  ad- 
ditional scheduled  tax  increases  voted  for 
future  years,  and  still  keep  Social  Security 
solvent  in  the  long  run.  simply  by  changing 
the  formula  for  calculating  future  retire- 
ment benefits. 

The  1977  Social  Security  amendments  tie 
future  benefits  to  a  wage  Index.  In  other 
words,  future  benefits  will  grow  at  the  same 
rate  sls  wages. 

The  reasonable  alternative  is  to  tie  the 
benefits  instead  to  a  price  index — with  bene- 
fits increasing  at  the  same  rate  as  prices. 
Price  Indexing,  which  was  recommended  by 
a  congressionally-appointed  consultant  panel, 
would  fully  protect  Social  Security  bene- 
ficiaries against  Infiation.  The  cost  saving 
over  the  next  75  years  has  a  present  value  of 
more  than  $500  billion. 

Prior  to  1977.  the  Social  Security  laws 
permitted  both  wage  and  price  Increases  to 
influence  benefit  schedules  for  future  re- 
tirees. This  was  recognized  as  an  overcom- 
pensation for  inflation  that  could  allow 
some  beneficiaries  to  receive  more  than  they 
were  earning  before  retirement.  On  the  rec- 
ommendations of  President  Carter  and 
President  Ford  before  him,  Congress  acted 
to  index  future  benefits  to  wages  only. 

"Wage  indexing,  however,  will  also  result 
in  some  extremely  over-generous  benefits  In 
the  long  run.  Under  reasonable  assumptions, 
the  maximum  tax-free  benefit  for  couples 
retiring  In  the  year  2050  will  be  well  over 
$30,000  per  year  in  terms  of  today's  purchas- 
ing power. 

"Although  it  Is  unlikely  the  law  will  re- 
main constant  until  2050.  it  is  important  to 
ask  whether  we  should  now  embark  on  a 
course   toward  such   lavish   future   benefits. 

"Price  Indexed  benefits  grow  at  a  slightly 
slower  rate  than  wage  indexed  benefits.  At 
first  glance,  the  difference  does  not  seem  im- 
portant. If  real  wage  rates  grow  at  2  percent 
per  year,  wage  indexed  benefits  for  the  aver- 
age worker  grow  at  a  rate  that  is  less  than  1 
percent  faster  than  price  indexed  benefits. 

"Over  time,  however,  small  absolute  dif- 
ferences In  growth  rates  lead  to  enormous 
differences  in  benefits  and  costs.  This  is  the 
basis  for  the  calculation  of  an  estimated 
present  value  of  $500  billion  in  savings  over 
75  years  with  price  indexing. 

"Even  a  price  indexed  system  would  re- 
quire some  Increases  in  Social  Security  pay- 
roll taxes.  But  these  increases  would  be  much 
smaller  than  those  voted  by  Congress  under 
the  wage  indexed  system. 

"Congress  performed  its  major  surgery  on 
the  Social  Security  laws  last  year  primarily 
because  the  system  faced  a  short  term  finan- 
cial problem. 

"High  levels  of  unemployment  and  infla- 
tion experienced  since  the  1974-75  recession 
created  a  deflclt  which  threatened  to  exhaust 
the  combined  old  age,  survivors  and  disa- 
bility trust  funds  in  the  early  1980s.  Price 
indexing  does  not  solve  the  shortrun  deficit 
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problem  and  the  trust  funds  would  require 
some  temporary  financial  support  from  gen- 
eral revenues. 

"However,  this  is  not  a  serious  problem  as 
long  as  we  have  a  responsible  system  In 
place  that  eventually  leads  to  surpluses.  To- 
ward the  turn  of  the  century,  there  will  be  a 
respite  from  the  rapid  benefit  increases  when 
the  relatively  few  individuals  born  during 
the  Great  Depression  retire. 

"With  price  indexing  and  the  necessary  tax 
increases  In  place,  any  trust  fund  debt  could 
then  be  repaid  and  surpluses  accumulated  to 
cover  the  retirement  of  those  born  during  the 
baby  boom  of  the  1940s  and  1950s. 

"The  congressional  panel  did  not  wish  to 
rule  out  benefit  Increases  beyond  those  pro- 
vided by  the  price  indexed  formula.  It  only 
wished  to  leave  such  increases  up  to  the  dis- 
cretion of  future  Congresses. 

"Future  economic  or  demographic  develop- 
ments favorable  to  Social  Security  may  allow 
us  to  decide  that  we  can  afford  further 
periodic  increases  in  real  benefits.  There  is 
simply  no  reason  to  build  In  such  increases 
in  advance."  • 


DEGREES  CONFERRED  ON  SPEAKER 
AND  MRS.  THOMAS  P.  O'NEILL,  JR. 
BY  OUR  LADY  OF  THE  ELMS 
COLLEGE,  CHICOPEE,  MASS. 


HON.  EDWARD  P.  BOUND 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  13,  197? 

•  Mr.  BOLAND.  Mr.  Speaker,  during 
1978,  the  College  of  Our  Lady  of  the  Elms, 
Chicopee,  Mass.,  celebrates  its  golden 
anniversary.  In  the  midst  of  this  cele- 
bration, this  college  has  chosen  to  honor, 
for  the  first  time  in  its  history,  a  hus- 
band and  wife,  father  and  mother,  the 
distinguished  Speaker  of  the  U.S.  House 
of  Representatives  Thomas  P.  O'Neill, 
Jr.  and  the  lovely  Mildred  Miller  O'Neill. 

The  Church  in  America  under  the 
leadership  of  the  United  States  Catholic 
Conference  is  initiating  in  1979,  a  year 
and  a  decade  devoted  to  family  research 
and  renewed  ministry  to  and  by  families. 
On  November  11,  1977,  President  Jimmy 
Carter  defined  the  education  that  tran- 
spires within  the  family,  when  he  said: 

The  family  teach  .-s  us  responsibility  and 
compassion;  it  encourages  our  best  efforts. 
and  it  forgives  our  failures. 

In  recognition  of  the  home  as  an  edu- 
cational center,  for  whom  and  with 
whom  the  College  of  Our  Lady  of  the 
Elms  has  worked  for  50  years,  and  in 
recognition  of  them  as  family  leaders, 
the  college  on  Sunday.  May  21,  was 
proud  to  bestow  honorary  degrees  of 
Doctor  of  Laws  on  Mildred  O'Neill  and 
Thomas  P.  O'Neill,  Jr. 

The  college  could  not  have  honored  a 
more  devoted  couple.  I  have  been  a  close 
friend  of  Millie  and  Tip  O'Neill  for  many 
years,  and  know  that  their  successful 
marriage  is  based  on  the  timeless  values 
of  love  and  faith,  giving  and  under- 
standing. 

Also  honored  at  commencement  cere- 
monies were  Bishop  Joseph  F.  Maguire 
of   Springfield,   former   bank   president 
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Robert  J.  Miller  and  newspaper  colum- 
nist Alice  Scott  Ross.  All  three  were 
awarded  honorary  degrees  by  Our  Lady 
of  the  Elms. 

Bishop  Maguire,  chairman  of  the  Elms 
Board  of  Trustees,  was  ordained  a  priest 
in  1945  and  appointed  Bishop  of  the 
Diocese  of  Springfield  in  1977.  Robert 
Miller,  a  former  president  of  the  First 
National  Bank  of  Northampton,  has 
served  as  director  of  the  Northampton 
Chamber  of  Commerce  and  establishes 
the  Richard  J.  Rahar  Elms  Scholarship 
Fund.  Alice  Scott  Ross  has  been  a  dis- 
tinguished columnist  for  the  Springfield 
newspapers  since  1943  and  was  named 
Woman  of  the  Year  by  the  women's 
division  of  the  Springfield  Chamber  of 
Commerce  in  1955.  I  congratulate  these 
three  fine  citizens  on  their  honorary 
degrees. 

I  know  I  speak  the  sentiments  of  all 
of  my  colleagues  in  extending  congrat- 
ulations at  this  time  to  Mrs.  and 
Speaker  O'Neill.  I  include  with  my  re- 
marks the  citations  conferring  their 
honorary  degrees.  I  insert  Speaker 
O'Neill's  time  and  timely  address: 
Mildred  Miller  O'Neill 

We  honor  Mildred  O'Neill  as  a  symbol  of 
the  beautiful  virtue  of  fidelity  so  much 
needed  in  family  life  today.  In  a  very  ex- 
traordinary way  she  has  given  of  herself  to 
this  country.  It  was  her  understanding  and 
deep  appreciation  of  what  It  is  to  be  called 
to  the  service  of  one's  country  which  en- 
abled her  unselfishly  and  graciously  to  free 
and  support  her  husband  in  his  desire  to 
serve  the  people  of  Massachusetts  and  of 
these  United  States. 

Thus  her  husband  in  Washington.  Mildred 
O'Neill,  residing  with  her  children  on  Rus- 
sell Street  in  Cambridge,  devoted  herself 
steadfastly  and  with  loving  care  to  their 
five  children.  Integral  to  her  life  was  her 
love  of  and  her  Involvement  in  her  parish 
church,  St.  John's  in  North  Cambridge.  She 
participated  actively  in  all  the  social  and 
apostolic  functions  of  St.  John's  Women's 
Ouild. 

Knowing  that  the  Church  is  the  people 
of  Ood,  she  widened  her  circle  of  concern 
and  committed  herself  to  the  needs  of  the 
less  fortunate.  Mildred  worked  arduously  in 
service  to  numerous  hospitals,  and  for 
the  physically  handicapped,  particularly 
through  the  Cardinal  Cushing  Committee 
for  exceptional  children  at  Saint  Colleta's 
School  In  Hanover. 

Residing  now  In  Washington  with  her 
husband.  Mildred  O'Neill  co-chalred  this 
year  with  Mrs.  Rosalyn  Carter  the  fund- 
raising  project  for  the  restoration  of  Ford 
Theatre  so  that  this  historical  landmark  may 
stand  as  a  lasting  memorial  to  our  nation's 
history.  "Tip"  is  called  the  Speaker  of  the 
House;  but  Millie,  ever-gracious  and  ever 
faithful,  is  affectionately  called  the  Speaker 
of  'nps  House. 

The  College  of  our  Lady  of  the  Elms 
proudly  bestows  on  you,  Mildred  Miller 
O'Neill,  the  degree  of  Doctor  of  Laws. 

Thomas  P.  O'Neill,  Jr. 
Thomas  P.  O'Neill,  Jr..  or  Tip.  as  he  is 
fondly  called,  is  respected  as  a  man  of  prin- 
ciple. He  who  once  defined  politics  as  "the 
art  of  effective  compromise,"  remains  un- 
compromising when  principle  is  at  stake.  As 
a  legislator,  he  has  sought  to  ensure  the 
principle  of  the  sacredness  of  life  and  of  all 
human  rights.  He  voted  for  the  Civil  Rights 
Acto  of  1956.  1967.  and  1964.  He  worked  for 
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housing  development,  antlpoverty  programs, 
and  federally  funded  health  care. 

Catholic  schools  are  Indebted  to  him  for 
his  support  of  legislation  open  to  all  edu- 
cational institutions.  He  once  threatened  to 
delay  indefinitely  the  Kennedy  Administra- 
tion's massive  school  aid  bill  unless  a  com- 
panion bill  authorizing  federal  aid  to  chil- 
dren attending  both  private  and  public 
schools  was  also  cleared  for  debate. 

Finally,  "Hp  O'Neill  has  worked  to  achieve 
global  peace.  In  1967.  after  listening  to  his 
own  children,  as  a  symbol  of  American 
youth,  voice  their  objections  to  America's 
deeds  of  war,  he  became  one  of  the  first 
leading  democrats  to  break  with  the  Presi- 
dent regarding  the  war.  He  risked  an  un- 
popular stand.  Jeopardized  his  political  posi- 
tion, and  spoke  out  strongly  against  the  con- 
tinued participation  of  the  United  States  in 
the  Vietnam  War.  He  not  only  continued 
to  oppose  the  war  In  Vietnam,  but  also  has 
spoken  out  against  the  conflicts  in 
Northern  Ireland.  South  Africa,  and  other 
troubled  areas  of  the  world. 

Highly  esteemed  as  a  man  of  principle,  his 
colleagues  elected  him  to  the  third  highest 
place  of  honor  in  the  country— The  Speak- 
er of  the  House  of  Representatives.  The 
College  of  Our  Lady  of  the  Elms  is  the  tenth 
college  to  honor  Thomas  P.  O'Neill  with  an 
honorary  degree.  The  College  now  bestows 
upon  you.  Mr.  Speaker,  the  degree  of  Doc- 
tor of  Laws. 

Remarks  by  Thomas  P.  O'Neill,  Jr..  Speaker. 
U.S.   House  of  Representatives 
President   D'Alesslo.    Sister   Mary   Dooley, 
your  Excellency  Bishop  Maguire,  Sister  Maria 
Morris.  Sisters  of  St.  Joseph,  fellow  honorary 
degree  recipients,  board  of  trustees,  members 
of  the  faculty  and  students  of  Our  Lady  of 
the  Elms  College  and  distinguished  guests- 
It  is  a  personal  privilege  and  high  honor 
for  me  to  be  your  commencement  speaker 
on  the  50th  anniversary  of  Our  Lady  of  the 
Elms  College,  and  for  Millie  and  me  to  be 
the  recipients  of  the  first  husband  and  wife 
honorary  degrees. 

Of  all  the  honors  and  awards  t^at  X  have 
been  privileged  to  receive  In  my  public  career, 
none  Is  more  deeply  appreciated,  more  mov- 
ing and  more  gratifying  to  me  than  this 
one — which  recognizes  the  beautiful  partner- 
ship that  Millie  and  I  share  together.  I  have 
always  believed  that  one's  family  is  where 
one  finds  true  happiness;  and  the  greatest 
loys  and  delights  of  my  life  have  been  with 
Millie  and  our  five  children. 

My  loving  wife,  Millie,  has  laughed  with 
me  In  moments  of  personal  triumph  and 
public  acclaim,  and  has  cried  for  me  in  mo- 
ments of  personal  defeat  und  public  despair, 
has  always  given  unselfishly  and  has  always 
given  her  best  to  our  family.  I  am  proud  to 
have  my  children  here  to  share  this  recogni- 
tion of  her  contribution  to  our  partnership, 
and  the  recognition  that  while  I  may  be 
Speaker  of  the  United  States  House  of  Rep- 
resentatives. Mildred  Miller  O'Neill  is  the 
speaker  of  our  home  and  family. 

Commencement  Is  that  very  special  time 
of  year,  when  our  young  people  leave  the 
sanctuary  of  the  university  to  venture  out 
and  to  assume  their  place  in  our  society, 
whether  in  law,  medicine,  business.  Industry, 
public  service  and  government,  or  the  field 
of  education.  Before  long  you  will  discover 
the  years  here  at  the  Elms  have  served  you 
well— that  the  intellectual  challenge  you 
have  experienced  in  the  classroom  molded 
the  discipline  and  challenge  that  will  stand 
you  well  In  the  future. 

It  is  Indeed  a  happy  and  memorable  occa- 
sion lor  the  young  and  talented  women  of 
the  class  of  1978 — all  bright,  educated,  and 
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ambitious,    who    are    about    to    reach    new 
horizons. 

Naturally,  there  is  a  feeling  of  trepidation 
as  one  leaves  the  familiar  atmosphere  of  the 
college,  with  the  general  slower  pace,  with 
the  preoccupation  of  knowledge  and  under- 
standing, and  its  devotion  to  the  Intellectual 
growth  of  the  Individual  to  participate  In  an 
often  frenetic  and  disjointed  pace  of  modern 
life. 

When  President  D'Alesslo  Informed  me  of 
the  honor  extended  to  Millie  and  me,  he  de- 
scribed the  intent  of  the  trustees  as  'affirm- 
ing the  value  of  a  Christian  marrlaee  in  to- 
day's society".  The  College  of  the  Elms  has 
decided  on  the  occasion  of  Its  golden  anni- 
versary to  recognize  the  Importance  of  the 
family  In  our  society. 

I  am  deeply  appreciative  oi  the  fact  that 
the  College  of  the  Elms  chose  my  wife  and 
I  to  do  so. 

It  is  Indeed  appropriate  to  discuss  the 
current  state  of  the  family  in  American 
society  because  its  current  state  and  its  fu- 
ture condition  have  become  of  great  Interest 
to  scholars,  political  leaders,  and  laymen  over 
the  past  few  years. 

There  Is  no  question  that  the  family  is 
under  great  pressure,  so  severe  in  fact  that 
commentators  like  Alvin  Toffler.  author  of 
Future  Shock,  predicted  that  "temporary 
marriage  will  be  the  standard  of  the  future." 
One  ob.server  has  characterized  our  time  as 
endorsing  the  "Ideology  of  Non-Binding 
Commitments".  In  an  era  where  dramatic 
change  is  usual  rather  than  unusual — the 
finality  of  the  words  "Till  Death  Do  Us  Part' 
contained  In  the  marriage  vows  are  in  danger 
of  losing  their  Impact. 

Thirty-seven  years  ago.  my  wife  and  I 
made  such  a  commitment  to  each  other, 
and  that  commitment  was  renewed  by  the 
births  of  five  children.  Naturally,  in  the 
course  of  the  last  37  yeirs  that  commitment 
was  tested  by  the  demands  of  public  life: 
by  the  challenge  of  providing  for  five  chil- 
dren; and  most  of  all  by  the  distance  be- 
tween Boston  and  Washington.  D.C. 

In  many  ways,  despite  my  role  In  public 
life  and  our  family's  exposure  to  different 
and  changing  public  attitudes,  we  are  a  tra- 
ditional f.\mlly.  Some  might  even  label  us  as 
"old-fashioned."  our  family,  like  most 
Catholic  families,  was  the  place  where  values 
were  passed  along  from  one  generation  to 
another— admittedly,  seldom  without  great 
dls^u.sslon.  We  looked  for  emotional  sus- 
tenance from  each  other.  And.  while  as 
parents  we  mixed  love  with  discipline,  we  all 
le.irned  to  tolerate  our  differences  through 
humor  while  celebrating  our  common  bonds 
through  a  healthy  affection  for  each  other. 
In  1941.  we  had  not  entered  the  age  of  un- 
certainty— commitment  in  marriage  was  per- 
sonal, religious,  and  a  life-time  in  duration. 
Children  were  an  expected  and  desired  con- 
sequence of  marriage.  Providing  for  the 
family  was  the  clear  and  solemn  responsi- 
bility of  the  husband. 

In  1978.  we  are  faced  with  ""trial  mar- 
riage""; "'childless  marriage";  and  wives 
working  outside  the  home.  Tfte  family  has 
been  drawn  into  and  is  being  transformed 
by  an  accelerated  rate  of  change  In  post- 
Industrial  America. 

There  are  those,  particularly  social  scien- 
tists, who  would  say  that  this  is  an  inevitable 
by-product  of  economic  and  social  trends — 
but  there  are  many,  beginning  with  the 
President  of  the  United  States,  who  are  con- 
cerned abo'Jt  the  consequences  of  rapid 
change  on  the  family.  We  are  not  prepared 
to  condemn  change,  but  we  wish  to  assess  Its 
consequences. 

My  generation  always  wanted  a  better  edu- 
cation and  better  foundation  for  our  chil- 
dren—yet as  Christopher  Lasch  pointed  out, 
the  function  of  the  family  as  a  provider 
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Is  In  Jeopardy.  It  Is  In  Jeopardy  because  of 
rising  education  costs  and  because  of  rising 
medical  costs  as  well.  When  the  American 
family  cannot  adequately  provide  for  the 
education  and  health  of  its  members,  then  it 
is  Indeed  facing  a  serious  test. 

Those  of  us  In  Government  have  begun, 
and  must  continue  to  weigh  and  assess  the 
effects  of  our  actions  on  the  structure  of  the 
American  family.  In  our  roles  as  spouses  and 
parents,  we  must  assess  the  effects  of  out- 
side Infiuences  on  our  own  attitudes  as  to 
our  roles  and  responsibilities. 

Race,  regional,  religious,  ethnic  and  eco- 
nomic barriers  are  rapidly  disappearing  to- 
day. In  their  place,  a  new  generational  bar- 
rier has  begun  to  appear.  We  are  fast  becom- 
ing a  nation  segregated  not  by  race,  class  or 
distance,  but  by  age.  Like  "Brave  New 
World"",  we  seek  a  society  of  youth  and  pros- 
perity. These  gaps  appear  within  the  family 
as  well  as  outside  of  It.  And  they  Inevitably 
conform  to  the  age  categorization  we  fall 
under  as  consumers.  We  must  not  view  our- 
selves as  we  are  viewed  by  the  advertising 
Industry — those  that  consume  the  most  do 
not  matter  the  most. 

One  observer  has  written  that  our  new 
idea  of  freedom  is  separating  us  from  our 
past.  In  our  urban,  highly  mobile  culture,  we 
have  seen  this  Idea  of  freedom  sought  at  the 
expense  of.  first,  the  extended — and  now  the 
nuclear  family.  This  is  what  has  been  de- 
scribed by  one  writer  as  our  "pursuit  of 
loneliness." 

It  has  left  our  senior  citizens  alone  and 
abandoned;  our  cities  brutalized  without 
stable  communal  links;  and  our  society  at 
large  segregated  by  age  and  embittered  by 
generational  confilct. 

Families  are  the  basic  building  block  of 
our  society : 

If  they  are  threatened,  we  as  individuals 
are  threatened. 

If  they  are  weakened,  we  as  individuals 
are  weakened. 

If  they  have  lost  their  sense  of  purpose, 
we  as  individuals  will  lose  ours. 

We  cannot  Judge  ourselves  by  our  own  ob- 
servations alone;  we  cannot  enjoy  ourselves 
by  ourselves;  we  cannot  seek  our  future  with- 
out a  sense  of  our  past;  we  cannot  have  peace 
within  ourselves  unless  those  we  live  among 
are  at  peace  as  well. 

To  meet  the  changing  role  of  the  family 
In  the  world  today.  Institutions  like  the 
Elms  provide  a  supportive  environment 
where  women  learn  to  articulate  with  clar- 
ity and  precision  their  Ideas,  opinions  and 
feelings. 

What  has  been  unique  about  Our  Lady  of 
the  Elms  College? 

Its  flexibility,  creativity  and  adaptability, 
combined  with  serious  long-range  planning 
and  thoughtful  re-examination. 

Our  Lady  of  the  Elms  College  has  given 
you  a  firm  foundation  upon  which  to  build 
your  future.  Through  the  sacrifice  and  un- 
selfish dedication  of  Its  founder.  Mother 
John  Berkman.  and  the  Sisters  of  St.  Joseph, 
and  always  with  the  support  of  the  diocese 
of  the  area,  the  Elms  College  has  maintained 
throughout  the  years  of  its  development, 
one  simple,  yet  noble  objective — to  give 
Catholic  women  the  kind  of  education  which 
they  could  not  otherwise  receive  in  this 
nation. 

What  I  see  the  future  for  educated  women 
of  the  class  of  1978  is  a  wider  range  of  choices 
and  greater  combination  of  opportunities: 
and  with  these  larger  options  for  women,  a 
reduction  and  eventual  elimination  of  overt 
discrimination  In  careers  and  employment. 
"Sfou  will  have  more  choices  than  ever  be- 
fore, because  It  Is  your  generation  which 
will  experience  the  real  significance  of 
careers  completely  open  to  talent,  regardless 
of  sex. 

If  you  make  the  most  of  your  education 
and  the  opportunities  It  presents,  the  years 
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ahead  will  be  filled  with  every  manner  and 
type  of  experience.  Use  not  only  your  minds, 
which  have  been  educated  and  primed  for 
inquiry  and  thought,  but  also  your  hearts, 
which  have  been  trained  here  for  compas- 
sion and  understanding.  Use  not  only  abili- 
ties which  you  have  developed  at  the  Elms 
through  practice  and  discipline,  but  yoiu' 
God-given  abilities  to  help  others  and  your- 
self make  a  better  world.  In  meeting  future 
cnallenges.  make  use  not  only  of  the  tools 
of  reasoning  and  objective  research,  but 
strong  faith  as  well. 

Through  hope,  into  grudging  resignation — 
through  common  sense,  not  Utopian 
visions — through  sensitivity,  not  callous 
disregard — you,  the  class  of  1978.  are  the 
generation  that  must  continue  the  strugEle 
to  .solve  the  problems  of  the  family.  America 
and  the  world. 

Ggd  speed  and  thank  you !  # 


DR.   GEORGE  PAPANICOLAOU: 
A   GREAT   AMERICAN 


HON.  HELEN  S.  MEYNER 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mrs.  MEYNER.  Mr.  Speaker,  in  a  small 
church  cemetery  in  Clinton,  N.J.,  is  the 
grave  of  Dr.  George  N.  Papanicolaou,  a 
great  physician  of  Greek  heritage  who 
50  years  ago  developed  the  famous  "Pap 
Test"  responsible  for  saving  the  lives  of 
countless  women. 

Dr.  Papanicolaou's  landmark  achieve- 
ment has  recently  been  honored  by  the 
issuance  of  a  comme.norative  stamp,  and 
it  is  appropriate  that  we  recall  his  impor- 
tant contributions  to  medicine. 

Dr.  Papanicolauo  spent  some  of  his 
most  enjoyable  hours  in  northwestern 
New  Jersey,  where  he  found  the  inspira- 
tion and  recreation  necessary  to  continue 
his  important  work.  I  draw  the  attention 
of  others  to  his  achievements,  recounted 
in  a  sensitive  article  by  Mr.  Ron  Panko 
of  the  Hunterdon  Countv  Democrat,  one 
of  the  finest  weekly  newspapers  in  New 
Jersey.  Mr.  Panko  points  out  that  Dr. 
Papanicolaou  was  truly  a  great  humani- 
tarian whose  interests  extended  far  be- 
yond his  primary  discipline:  he  was  by 
any  account  a  great  physician,  a  preat 
American  and  a  citizen  of  the  world  in 
the  finest  sense  of  that  term.  The  article 
follows: 

"Pap   Test"   Developer   Cited 
(By  Ron  Panko) 

A  commemorative  stamp  recently  Issued  by 
the  Postal  Service  honors  a  world-renowned 
scientist  buried  in  Clinton. 

The  stamp,  issued  on  May  18.  depicts  Dr. 
George  N.  Papanicolaou,  developer  of  the 
"Pap  Test"  used  to  detect  cancer  of  the 
uterine  cervix,  working  over  his  microscope. 
Ironically,  the  starnp.  being  a  13  center.  Is 
already  ohsolete.  But  it  Is  beautiful  nonethe- 
less, and  Pananicolaou's  nephew.  E.  C.  Stama- 
tiou  of  Bethelehem  Township,  is  excited  over 
the  recognition  his  uncle  is  posthumously 
receiving. 

"He  was  like  a  father  to  me.'"  said  Stama- 
tlou.  "and  I  admired  Mm  very  much.  He  was 
a  cultured  altruistic,  humble  man  with  a 
great  capacity  for  work.  Even  when  he  was 
well-known,  he  never  used  the  world  for  his 
own  material  betterment." 

Appropriately,  an  inconspicuous  marble 
stone  In  the  quiet  Presbyterian  Church 
Cemetery  on   Center  Street  marks  the  spot 
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where  Papanicolaou  was  burled  16  years  ago. 
Grass  encroaches  on  the  sides  of  the  ground- 
level  plaque,  threatening  to  cover  the  modest 
market. 

Although  he  was  never  a  Clinton  resident, 
this  is  where  Papanicolaou  wanted  to  be 
buried. 

"At  my  wife's  funeral  In  1961,"  recalled 
Stamatlou,  "he  told  me  he  wanted  to  be 
buried  here.  Three  months  later,  In  Febru- 
ary, he  was." 

The  "Pap  Test,"  a  procedure  extensively 
used  to  detect  cancer  of  the  uterine  cervix. 
Is  responsible  for  saving  the  lives  of  thou- 
sands of  women  worldwide.  Papanicolaou's 
research  leading  to  its  discovery  ranks  with 
the  work  of  Wllhelm  Roentgen  and  Marie 
Curie  in  the  battle  against  the  dread  disease. 

According  to  medical  authorities  today, 
cancer  of  the  cervix  is  100  percent  curable 
if  caught  in  Its  early  stages. 

Papanicolaou,  who  came  to  the  U.S.  in 
1913.  was  born  in  Kyml.  Greece.  In  1883.  the 
son  of  a  physician. 

He  entered  the  University  of  Athens  In 
1898  to  pursue  his  interests,  the  humanities 
and  music,  which  he  loved  up  to  the  day  of 
his  death  in  1962. 

"He  would  come  to  spend  the  summers 
here."  said  Stamatlou  at  his  150-acre  estate 
overlooking  Spruce  Run  Reservoir,  "and  he 
was  always  good  company.  He  was  very  good 
on  the  violin  and  piano,  and  he  liked  to 
have  a  orlnk. 

"He  was  also  a  great  swimmer  and  we'd 
spend  many  days  In  the  pool."  he  continued. 
"And  In  the  evenings,  the  deer  would  come 
by  and  we  would  feed  them,  sometimes  out 
of  our  hands. 

"He  was  a  sensitive  man  who  liked  life." 

After  his  graduation  from  college  In 
Athens.  Papanicolaou  entered  medical  school 
more  to  satisfy  his  father  than  himself. 

In  the  U.S..  he  taught  clinical  anatomy 
and  did  research  as  a  professor  at  the  Cor- 
nell University  Medical  Center  for  47  years. 

Beginning  his  cancer  research  in  1917  on 
guinea  pigs,  he  extended  his  study  to  humans 
by  1923.  Reports  and  articles  on  his  findings 
in  the  late  1920's  and  1930's.  however,  fail^ 
to  stir  much  interest. 

A  joint  1941  publication,  however,  with 
gynecologist  Herbert  Traut  entitled  "Diag- 
nosis of  Uterine  Cancer  by  the  Vaginal 
Smear."'  was  Instrumental  In  gaining  medical 
acceptance  of  his  work. 

DREAM    REALIZED 

At  78  years  old.  Papanicolaou's  dream  of 
establishing  a  cytologlcal  Institute  was  re- 
alized when  he  was  asked  to  become  the 
director  of  the  Cancer  Institute  of  Miami, 
and  he  set  about  with  great  energy  recruiting 
e.  new  staff. 

Vigorous  to  the  last.  Papanicolaou  took  his 
usual  swim,  on  the  morning  of  Feb.  18,  1962. 
Early  the  next  morning,  he  was  dead  of  a 
heart  attack. 

Eulogized  in  New  York  City,  he  was  buried 
beside  his  niece.  Maria,  herself  a  cancer 
victim. 

In  ceremonies  dedicating  the  Miami  center 
on  May  13.  Papanicolaou's  79th  birthday,  as 
the  "Papanicolaou  Cancer  Research  Insti- 
tute," he  was  remembered  as  a  "giver  of 
life  ...  in  the  company  of  the  great." 

To  E.  C.  Stamatlou.  he  was  even  more.s 
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HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker. 
I  am  privileged  to  rise  today  to  introduce 
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Robert  J.  Miller  and  newspaper  colum- 
nist Alice  Scott  Ross.  All  three  were 
awarded  honorary  degrees  by  Our  Lady 
of  the  Elms. 

Bishop  Maguire,  chairman  of  the  Elms 
Board  of  Trustees,  was  ordained  a  priest 
in  1945  and  appointed  Bishop  of  the 
Diocese  of  Springfield  in  1977.  Robert 
Miller,  a  former  president  of  the  First 
National  Bank  of  Northampton,  has 
served  as  director  of  the  Northampton 
Chamber  of  Commerce  and  establishes 
the  Richard  J.  Rahar  Elms  Scholarship 
Fund.  Alice  Scott  Ross  has  been  a  dis- 
tinguished columnist  for  the  Springfield 
newspapers  since  1943  and  was  named 
Woman  of  the  Year  by  the  women's 
division  of  the  Springfield  Chamber  of 
Commerce  in  1955.  I  congratulate  these 
three  fine  citizens  on  their  honorary 
degrees. 

I  know  I  speak  the  sentiments  of  all 
of  my  colleagues  in  extending  congrat- 
ulations at  this  time  to  Mrs.  and 
Speaker  O'Neill.  I  include  with  my  re- 
marks the  citations  conferring  their 
honorary  degrees.  I  insert  Speaker 
O'Neill's  time  and  timely  address: 
Mildred  Miller  O'Neill 

We  honor  Mildred  O'Neill  as  a  symbol  of 
the  beautiful  virtue  of  fidelity  so  much 
needed  in  family  life  today.  In  a  very  ex- 
traordinary way  she  has  given  of  herself  to 
this  country.  It  was  her  understanding  and 
deep  appreciation  of  what  It  is  to  be  called 
to  the  service  of  one's  country  which  en- 
abled her  unselfishly  and  graciously  to  free 
and  support  her  husband  in  his  desire  to 
serve  the  people  of  Massachusetts  and  of 
these  United  States. 

Thus  her  husband  in  Washington.  Mildred 
O'Neill,  residing  with  her  children  on  Rus- 
sell Street  in  Cambridge,  devoted  herself 
steadfastly  and  with  loving  care  to  their 
five  children.  Integral  to  her  life  was  her 
love  of  and  her  Involvement  in  her  parish 
church,  St.  John's  in  North  Cambridge.  She 
participated  actively  in  all  the  social  and 
apostolic  functions  of  St.  John's  Women's 
Ouild. 

Knowing  that  the  Church  is  the  people 
of  Ood,  she  widened  her  circle  of  concern 
and  committed  herself  to  the  needs  of  the 
less  fortunate.  Mildred  worked  arduously  in 
service  to  numerous  hospitals,  and  for 
the  physically  handicapped,  particularly 
through  the  Cardinal  Cushing  Committee 
for  exceptional  children  at  Saint  Colleta's 
School  In  Hanover. 

Residing  now  In  Washington  with  her 
husband.  Mildred  O'Neill  co-chalred  this 
year  with  Mrs.  Rosalyn  Carter  the  fund- 
raising  project  for  the  restoration  of  Ford 
Theatre  so  that  this  historical  landmark  may 
stand  as  a  lasting  memorial  to  our  nation's 
history.  "Tip"  is  called  the  Speaker  of  the 
House;  but  Millie,  ever-gracious  and  ever 
faithful,  is  affectionately  called  the  Speaker 
of  'nps  House. 

The  College  of  our  Lady  of  the  Elms 
proudly  bestows  on  you,  Mildred  Miller 
O'Neill,  the  degree  of  Doctor  of  Laws. 

Thomas  P.  O'Neill,  Jr. 
Thomas  P.  O'Neill,  Jr..  or  Tip.  as  he  is 
fondly  called,  is  respected  as  a  man  of  prin- 
ciple. He  who  once  defined  politics  as  "the 
art  of  effective  compromise,"  remains  un- 
compromising when  principle  is  at  stake.  As 
a  legislator,  he  has  sought  to  ensure  the 
principle  of  the  sacredness  of  life  and  of  all 
human  rights.  He  voted  for  the  Civil  Rights 
Acto  of  1956.  1967.  and  1964.  He  worked  for 
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housing  development,  antlpoverty  programs, 
and  federally  funded  health  care. 

Catholic  schools  are  Indebted  to  him  for 
his  support  of  legislation  open  to  all  edu- 
cational institutions.  He  once  threatened  to 
delay  indefinitely  the  Kennedy  Administra- 
tion's massive  school  aid  bill  unless  a  com- 
panion bill  authorizing  federal  aid  to  chil- 
dren attending  both  private  and  public 
schools  was  also  cleared  for  debate. 

Finally,  "Hp  O'Neill  has  worked  to  achieve 
global  peace.  In  1967.  after  listening  to  his 
own  children,  as  a  symbol  of  American 
youth,  voice  their  objections  to  America's 
deeds  of  war,  he  became  one  of  the  first 
leading  democrats  to  break  with  the  Presi- 
dent regarding  the  war.  He  risked  an  un- 
popular stand.  Jeopardized  his  political  posi- 
tion, and  spoke  out  strongly  against  the  con- 
tinued participation  of  the  United  States  in 
the  Vietnam  War.  He  not  only  continued 
to  oppose  the  war  In  Vietnam,  but  also  has 
spoken  out  against  the  conflicts  in 
Northern  Ireland.  South  Africa,  and  other 
troubled  areas  of  the  world. 

Highly  esteemed  as  a  man  of  principle,  his 
colleagues  elected  him  to  the  third  highest 
place  of  honor  in  the  country— The  Speak- 
er of  the  House  of  Representatives.  The 
College  of  Our  Lady  of  the  Elms  is  the  tenth 
college  to  honor  Thomas  P.  O'Neill  with  an 
honorary  degree.  The  College  now  bestows 
upon  you.  Mr.  Speaker,  the  degree  of  Doc- 
tor of  Laws. 

Remarks  by  Thomas  P.  O'Neill,  Jr..  Speaker. 
U.S.   House  of  Representatives 
President   D'Alesslo.    Sister   Mary   Dooley, 
your  Excellency  Bishop  Maguire,  Sister  Maria 
Morris.  Sisters  of  St.  Joseph,  fellow  honorary 
degree  recipients,  board  of  trustees,  members 
of  the  faculty  and  students  of  Our  Lady  of 
the  Elms  College  and  distinguished  guests- 
It  is  a  personal  privilege  and  high  honor 
for  me  to  be  your  commencement  speaker 
on  the  50th  anniversary  of  Our  Lady  of  the 
Elms  College,  and  for  Millie  and  me  to  be 
the  recipients  of  the  first  husband  and  wife 
honorary  degrees. 

Of  all  the  honors  and  awards  t^at  X  have 
been  privileged  to  receive  In  my  public  career, 
none  Is  more  deeply  appreciated,  more  mov- 
ing and  more  gratifying  to  me  than  this 
one — which  recognizes  the  beautiful  partner- 
ship that  Millie  and  I  share  together.  I  have 
always  believed  that  one's  family  is  where 
one  finds  true  happiness;  and  the  greatest 
loys  and  delights  of  my  life  have  been  with 
Millie  and  our  five  children. 

My  loving  wife,  Millie,  has  laughed  with 
me  In  moments  of  personal  triumph  and 
public  acclaim,  and  has  cried  for  me  in  mo- 
ments of  personal  defeat  und  public  despair, 
has  always  given  unselfishly  and  has  always 
given  her  best  to  our  family.  I  am  proud  to 
have  my  children  here  to  share  this  recogni- 
tion of  her  contribution  to  our  partnership, 
and  the  recognition  that  while  I  may  be 
Speaker  of  the  United  States  House  of  Rep- 
resentatives. Mildred  Miller  O'Neill  is  the 
speaker  of  our  home  and  family. 

Commencement  Is  that  very  special  time 
of  year,  when  our  young  people  leave  the 
sanctuary  of  the  university  to  venture  out 
and  to  assume  their  place  in  our  society, 
whether  in  law,  medicine,  business.  Industry, 
public  service  and  government,  or  the  field 
of  education.  Before  long  you  will  discover 
the  years  here  at  the  Elms  have  served  you 
well— that  the  intellectual  challenge  you 
have  experienced  in  the  classroom  molded 
the  discipline  and  challenge  that  will  stand 
you  well  In  the  future. 

It  is  Indeed  a  happy  and  memorable  occa- 
sion lor  the  young  and  talented  women  of 
the  class  of  1978 — all  bright,  educated,  and 
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ambitious,    who    are    about    to    reach    new 
horizons. 

Naturally,  there  is  a  feeling  of  trepidation 
as  one  leaves  the  familiar  atmosphere  of  the 
college,  with  the  general  slower  pace,  with 
the  preoccupation  of  knowledge  and  under- 
standing, and  its  devotion  to  the  Intellectual 
growth  of  the  Individual  to  participate  In  an 
often  frenetic  and  disjointed  pace  of  modern 
life. 

When  President  D'Alesslo  Informed  me  of 
the  honor  extended  to  Millie  and  me,  he  de- 
scribed the  intent  of  the  trustees  as  'affirm- 
ing the  value  of  a  Christian  marrlaee  in  to- 
day's society".  The  College  of  the  Elms  has 
decided  on  the  occasion  of  Its  golden  anni- 
versary to  recognize  the  Importance  of  the 
family  In  our  society. 

I  am  deeply  appreciative  oi  the  fact  that 
the  College  of  the  Elms  chose  my  wife  and 
I  to  do  so. 

It  is  Indeed  appropriate  to  discuss  the 
current  state  of  the  family  in  American 
society  because  its  current  state  and  its  fu- 
ture condition  have  become  of  great  Interest 
to  scholars,  political  leaders,  and  laymen  over 
the  past  few  years. 

There  Is  no  question  that  the  family  is 
under  great  pressure,  so  severe  in  fact  that 
commentators  like  Alvin  Toffler.  author  of 
Future  Shock,  predicted  that  "temporary 
marriage  will  be  the  standard  of  the  future." 
One  ob.server  has  characterized  our  time  as 
endorsing  the  "Ideology  of  Non-Binding 
Commitments".  In  an  era  where  dramatic 
change  is  usual  rather  than  unusual — the 
finality  of  the  words  "Till  Death  Do  Us  Part' 
contained  In  the  marriage  vows  are  in  danger 
of  losing  their  Impact. 

Thirty-seven  years  ago.  my  wife  and  I 
made  such  a  commitment  to  each  other, 
and  that  commitment  was  renewed  by  the 
births  of  five  children.  Naturally,  in  the 
course  of  the  last  37  yeirs  that  commitment 
was  tested  by  the  demands  of  public  life: 
by  the  challenge  of  providing  for  five  chil- 
dren; and  most  of  all  by  the  distance  be- 
tween Boston  and  Washington.  D.C. 

In  many  ways,  despite  my  role  In  public 
life  and  our  family's  exposure  to  different 
and  changing  public  attitudes,  we  are  a  tra- 
ditional f.\mlly.  Some  might  even  label  us  as 
"old-fashioned."  our  family,  like  most 
Catholic  families,  was  the  place  where  values 
were  passed  along  from  one  generation  to 
another— admittedly,  seldom  without  great 
dls^u.sslon.  We  looked  for  emotional  sus- 
tenance from  each  other.  And.  while  as 
parents  we  mixed  love  with  discipline,  we  all 
le.irned  to  tolerate  our  differences  through 
humor  while  celebrating  our  common  bonds 
through  a  healthy  affection  for  each  other. 
In  1941.  we  had  not  entered  the  age  of  un- 
certainty— commitment  in  marriage  was  per- 
sonal, religious,  and  a  life-time  in  duration. 
Children  were  an  expected  and  desired  con- 
sequence of  marriage.  Providing  for  the 
family  was  the  clear  and  solemn  responsi- 
bility of  the  husband. 

In  1978.  we  are  faced  with  ""trial  mar- 
riage""; "'childless  marriage";  and  wives 
working  outside  the  home.  Tfte  family  has 
been  drawn  into  and  is  being  transformed 
by  an  accelerated  rate  of  change  In  post- 
Industrial  America. 

There  are  those,  particularly  social  scien- 
tists, who  would  say  that  this  is  an  inevitable 
by-product  of  economic  and  social  trends — 
but  there  are  many,  beginning  with  the 
President  of  the  United  States,  who  are  con- 
cerned abo'Jt  the  consequences  of  rapid 
change  on  the  family.  We  are  not  prepared 
to  condemn  change,  but  we  wish  to  assess  Its 
consequences. 

My  generation  always  wanted  a  better  edu- 
cation and  better  foundation  for  our  chil- 
dren—yet as  Christopher  Lasch  pointed  out, 
the  function  of  the  family  as  a  provider 
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Is  In  Jeopardy.  It  Is  In  Jeopardy  because  of 
rising  education  costs  and  because  of  rising 
medical  costs  as  well.  When  the  American 
family  cannot  adequately  provide  for  the 
education  and  health  of  its  members,  then  it 
is  Indeed  facing  a  serious  test. 

Those  of  us  In  Government  have  begun, 
and  must  continue  to  weigh  and  assess  the 
effects  of  our  actions  on  the  structure  of  the 
American  family.  In  our  roles  as  spouses  and 
parents,  we  must  assess  the  effects  of  out- 
side Infiuences  on  our  own  attitudes  as  to 
our  roles  and  responsibilities. 

Race,  regional,  religious,  ethnic  and  eco- 
nomic barriers  are  rapidly  disappearing  to- 
day. In  their  place,  a  new  generational  bar- 
rier has  begun  to  appear.  We  are  fast  becom- 
ing a  nation  segregated  not  by  race,  class  or 
distance,  but  by  age.  Like  "Brave  New 
World"",  we  seek  a  society  of  youth  and  pros- 
perity. These  gaps  appear  within  the  family 
as  well  as  outside  of  It.  And  they  Inevitably 
conform  to  the  age  categorization  we  fall 
under  as  consumers.  We  must  not  view  our- 
selves as  we  are  viewed  by  the  advertising 
Industry — those  that  consume  the  most  do 
not  matter  the  most. 

One  observer  has  written  that  our  new 
idea  of  freedom  is  separating  us  from  our 
past.  In  our  urban,  highly  mobile  culture,  we 
have  seen  this  Idea  of  freedom  sought  at  the 
expense  of.  first,  the  extended — and  now  the 
nuclear  family.  This  is  what  has  been  de- 
scribed by  one  writer  as  our  "pursuit  of 
loneliness." 

It  has  left  our  senior  citizens  alone  and 
abandoned;  our  cities  brutalized  without 
stable  communal  links;  and  our  society  at 
large  segregated  by  age  and  embittered  by 
generational  confilct. 

Families  are  the  basic  building  block  of 
our  society : 

If  they  are  threatened,  we  as  individuals 
are  threatened. 

If  they  are  weakened,  we  as  individuals 
are  weakened. 

If  they  have  lost  their  sense  of  purpose, 
we  as  individuals  will  lose  ours. 

We  cannot  Judge  ourselves  by  our  own  ob- 
servations alone;  we  cannot  enjoy  ourselves 
by  ourselves;  we  cannot  seek  our  future  with- 
out a  sense  of  our  past;  we  cannot  have  peace 
within  ourselves  unless  those  we  live  among 
are  at  peace  as  well. 

To  meet  the  changing  role  of  the  family 
In  the  world  today.  Institutions  like  the 
Elms  provide  a  supportive  environment 
where  women  learn  to  articulate  with  clar- 
ity and  precision  their  Ideas,  opinions  and 
feelings. 

What  has  been  unique  about  Our  Lady  of 
the  Elms  College? 

Its  flexibility,  creativity  and  adaptability, 
combined  with  serious  long-range  planning 
and  thoughtful  re-examination. 

Our  Lady  of  the  Elms  College  has  given 
you  a  firm  foundation  upon  which  to  build 
your  future.  Through  the  sacrifice  and  un- 
selfish dedication  of  Its  founder.  Mother 
John  Berkman.  and  the  Sisters  of  St.  Joseph, 
and  always  with  the  support  of  the  diocese 
of  the  area,  the  Elms  College  has  maintained 
throughout  the  years  of  its  development, 
one  simple,  yet  noble  objective — to  give 
Catholic  women  the  kind  of  education  which 
they  could  not  otherwise  receive  in  this 
nation. 

What  I  see  the  future  for  educated  women 
of  the  class  of  1978  is  a  wider  range  of  choices 
and  greater  combination  of  opportunities: 
and  with  these  larger  options  for  women,  a 
reduction  and  eventual  elimination  of  overt 
discrimination  In  careers  and  employment. 
"Sfou  will  have  more  choices  than  ever  be- 
fore, because  It  Is  your  generation  which 
will  experience  the  real  significance  of 
careers  completely  open  to  talent,  regardless 
of  sex. 

If  you  make  the  most  of  your  education 
and  the  opportunities  It  presents,  the  years 
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ahead  will  be  filled  with  every  manner  and 
type  of  experience.  Use  not  only  your  minds, 
which  have  been  educated  and  primed  for 
inquiry  and  thought,  but  also  your  hearts, 
which  have  been  trained  here  for  compas- 
sion and  understanding.  Use  not  only  abili- 
ties which  you  have  developed  at  the  Elms 
through  practice  and  discipline,  but  yoiu' 
God-given  abilities  to  help  others  and  your- 
self make  a  better  world.  In  meeting  future 
cnallenges.  make  use  not  only  of  the  tools 
of  reasoning  and  objective  research,  but 
strong  faith  as  well. 

Through  hope,  into  grudging  resignation — 
through  common  sense,  not  Utopian 
visions — through  sensitivity,  not  callous 
disregard — you,  the  class  of  1978.  are  the 
generation  that  must  continue  the  strugEle 
to  .solve  the  problems  of  the  family.  America 
and  the  world. 

Ggd  speed  and  thank  you !  # 


DR.   GEORGE  PAPANICOLAOU: 
A   GREAT   AMERICAN 


HON.  HELEN  S.  MEYNER 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13,  1978 

•  Mrs.  MEYNER.  Mr.  Speaker,  in  a  small 
church  cemetery  in  Clinton,  N.J.,  is  the 
grave  of  Dr.  George  N.  Papanicolaou,  a 
great  physician  of  Greek  heritage  who 
50  years  ago  developed  the  famous  "Pap 
Test"  responsible  for  saving  the  lives  of 
countless  women. 

Dr.  Papanicolaou's  landmark  achieve- 
ment has  recently  been  honored  by  the 
issuance  of  a  comme.norative  stamp,  and 
it  is  appropriate  that  we  recall  his  impor- 
tant contributions  to  medicine. 

Dr.  Papanicolauo  spent  some  of  his 
most  enjoyable  hours  in  northwestern 
New  Jersey,  where  he  found  the  inspira- 
tion and  recreation  necessary  to  continue 
his  important  work.  I  draw  the  attention 
of  others  to  his  achievements,  recounted 
in  a  sensitive  article  by  Mr.  Ron  Panko 
of  the  Hunterdon  Countv  Democrat,  one 
of  the  finest  weekly  newspapers  in  New 
Jersey.  Mr.  Panko  points  out  that  Dr. 
Papanicolaou  was  truly  a  great  humani- 
tarian whose  interests  extended  far  be- 
yond his  primary  discipline:  he  was  by 
any  account  a  great  physician,  a  preat 
American  and  a  citizen  of  the  world  in 
the  finest  sense  of  that  term.  The  article 
follows: 

"Pap   Test"   Developer   Cited 
(By  Ron  Panko) 

A  commemorative  stamp  recently  Issued  by 
the  Postal  Service  honors  a  world-renowned 
scientist  buried  in  Clinton. 

The  stamp,  issued  on  May  18.  depicts  Dr. 
George  N.  Papanicolaou,  developer  of  the 
"Pap  Test"  used  to  detect  cancer  of  the 
uterine  cervix,  working  over  his  microscope. 
Ironically,  the  starnp.  being  a  13  center.  Is 
already  ohsolete.  But  it  Is  beautiful  nonethe- 
less, and  Pananicolaou's  nephew.  E.  C.  Stama- 
tiou  of  Bethelehem  Township,  is  excited  over 
the  recognition  his  uncle  is  posthumously 
receiving. 

"He  was  like  a  father  to  me.'"  said  Stama- 
tlou.  "and  I  admired  Mm  very  much.  He  was 
a  cultured  altruistic,  humble  man  with  a 
great  capacity  for  work.  Even  when  he  was 
well-known,  he  never  used  the  world  for  his 
own  material  betterment." 

Appropriately,  an  inconspicuous  marble 
stone  In  the  quiet  Presbyterian  Church 
Cemetery  on   Center  Street  marks  the  spot 
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where  Papanicolaou  was  burled  16  years  ago. 
Grass  encroaches  on  the  sides  of  the  ground- 
level  plaque,  threatening  to  cover  the  modest 
market. 

Although  he  was  never  a  Clinton  resident, 
this  is  where  Papanicolaou  wanted  to  be 
buried. 

"At  my  wife's  funeral  In  1961,"  recalled 
Stamatlou,  "he  told  me  he  wanted  to  be 
buried  here.  Three  months  later,  In  Febru- 
ary, he  was." 

The  "Pap  Test,"  a  procedure  extensively 
used  to  detect  cancer  of  the  uterine  cervix. 
Is  responsible  for  saving  the  lives  of  thou- 
sands of  women  worldwide.  Papanicolaou's 
research  leading  to  its  discovery  ranks  with 
the  work  of  Wllhelm  Roentgen  and  Marie 
Curie  in  the  battle  against  the  dread  disease. 

According  to  medical  authorities  today, 
cancer  of  the  cervix  is  100  percent  curable 
if  caught  in  Its  early  stages. 

Papanicolaou,  who  came  to  the  U.S.  in 
1913.  was  born  in  Kyml.  Greece.  In  1883.  the 
son  of  a  physician. 

He  entered  the  University  of  Athens  In 
1898  to  pursue  his  interests,  the  humanities 
and  music,  which  he  loved  up  to  the  day  of 
his  death  in  1962. 

"He  would  come  to  spend  the  summers 
here."  said  Stamatlou  at  his  150-acre  estate 
overlooking  Spruce  Run  Reservoir,  "and  he 
was  always  good  company.  He  was  very  good 
on  the  violin  and  piano,  and  he  liked  to 
have  a  orlnk. 

"He  was  also  a  great  swimmer  and  we'd 
spend  many  days  In  the  pool."  he  continued. 
"And  In  the  evenings,  the  deer  would  come 
by  and  we  would  feed  them,  sometimes  out 
of  our  hands. 

"He  was  a  sensitive  man  who  liked  life." 

After  his  graduation  from  college  In 
Athens.  Papanicolaou  entered  medical  school 
more  to  satisfy  his  father  than  himself. 

In  the  U.S..  he  taught  clinical  anatomy 
and  did  research  as  a  professor  at  the  Cor- 
nell University  Medical  Center  for  47  years. 

Beginning  his  cancer  research  in  1917  on 
guinea  pigs,  he  extended  his  study  to  humans 
by  1923.  Reports  and  articles  on  his  findings 
in  the  late  1920's  and  1930's.  however,  fail^ 
to  stir  much  interest. 

A  joint  1941  publication,  however,  with 
gynecologist  Herbert  Traut  entitled  "Diag- 
nosis of  Uterine  Cancer  by  the  Vaginal 
Smear."'  was  Instrumental  In  gaining  medical 
acceptance  of  his  work. 

DREAM    REALIZED 

At  78  years  old.  Papanicolaou's  dream  of 
establishing  a  cytologlcal  Institute  was  re- 
alized when  he  was  asked  to  become  the 
director  of  the  Cancer  Institute  of  Miami, 
and  he  set  about  with  great  energy  recruiting 
e.  new  staff. 

Vigorous  to  the  last.  Papanicolaou  took  his 
usual  swim,  on  the  morning  of  Feb.  18,  1962. 
Early  the  next  morning,  he  was  dead  of  a 
heart  attack. 

Eulogized  in  New  York  City,  he  was  buried 
beside  his  niece.  Maria,  herself  a  cancer 
victim. 

In  ceremonies  dedicating  the  Miami  center 
on  May  13.  Papanicolaou's  79th  birthday,  as 
the  "Papanicolaou  Cancer  Research  Insti- 
tute," he  was  remembered  as  a  "giver  of 
life  ...  in  the  company  of  the  great." 

To  E.  C.  Stamatlou.  he  was  even  more.s 


FEDERAL  TRANSLATION  COOR- 
DINATING COUNCIL 


HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  13,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker. 
I  am  privileged  to  rise  today  to  introduce 
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a  bill  that  would  create  a  Federal  Trans- 
lation Coordinating  Council  as  an  in- 
dependent organization  within  the 
executive  branch  of  the  Federal  Gov- 
ernment. 

It  has  come  to  my  attention  that  the 
translation  community  within  the  Fed- 
eral Government  suffers  from  a  number 
of  problems  due  to  a  lack  of  coordina- 
tion between  various  Government  de- 
partments and  agencies  involved  in 
translation  work.  Among  these  problems 
is  a  lack  of  standard  meanings  for  many 
foreign  terms,  discrepancies  in  grade  as- 
signments and  contract  funding  among 
translators  employed  in  the  Federal 
Government,  duplication  of  work  and 
inadequate  training  of  personnel.  This 
lack  of  coordination  has  also  resulted 
in  a  complete  lack  of  comprehensive  in- 
formation on  the  nmnber  and  location  of 
translators  employed  in  either  the  pri- 
vate or  Government  sector,  or  even  a 
complete  listing  of  all  commercial  firms 
engaged  in  translation  work. 

In  addition,  the  number  and  quality 
of  Federal  translators  has  been  steadily 
decreasing  over  the  past  years  at  a  time 
when  our  growing  relations  with  other 
countries  requires  an  ever-increasing 
degree  of  communication  with  them.  I 
feel  that  in  a  world  where  international 
communication  is  becoming  more  im- 


portant the  accurate  translation  of  ma- 
terial is  a  national  imperative. 

The  Federal  Translation  Coordinating 
Council  will  establish  and  coordinate  all 
aspects  of  Federal  transaction.  It  will  be 
authorized  to  conduct  a  complete  census 
of  the  translation  profession  available 
for  Government  use,  improve  the  qual- 
ity and  quantity  of  translations  avail- 
able, determine  which  offices  in  the  Fed- 
eral Government  utilize  translation 
services  and  establish  principles,  stand- 
ards and  procedures  for  Federal  transla- 
lation  work.  The  Council's  duties  shall 
include  determining  which  institutions 
of  higher  learning  provide  training  in 
the  skills  required  of  a  translator  and  an 
evaluation  of  translation  systems  in  for- 
eign countries.  It  will  also  have  the  au- 
thority to  set  such  rules  and  regulations 
as  it  deems  necessary  to  carry  out  the 
provisions  of  this  act.  Following  the  dis- 
bandment  of  the  Council  1  year  after 
appointment,  the  Secretary  of  State 
shall  complete  implementation  of  the 
Council's  recommendations. 

The  Council  will  consist  of  10  mem- 
bers, including  a  delegate  of  the  Secre- 
tary of  State  and  a  delegate  of  the  Sec- 
retary of  Defense.  The  President  shall 
appoint  the  remaining  8  members,  con- 
sisting of  2  supervisory  Federal  employ- 
ees involved  in  intelligence  activities  for 
the  Federal  Government,  2  supervisory 


Federal  Government  employees  involved 
in  translation  work  (one  of  whom  shall 
be  from  the  National  Science  Founda- 
tion ) ,  and  4  experts  in  translation  from 
the  private  sector.  The  Chairman  of  the 
Council  will  be  appointed  by  the  Presi- 
dent from  among  the  members. 

The  Council  shall  have  the  authority 
to  appoint  such  staff,  as  it  deems  neces- 
sary, to  carry  out  its  functions.  The 
Council  will  also  be  able  to  "borrow" 
personnel  from  other  departments  and 
agencies  on  a  reimbursable  basis.  The 
Federal  Translation  Coordinating 
Council  will  make  a  report  to  Congress, 
the  President  and  the  Secretary  of  State, 
which  shall  include  recommendations 
of  overall  policy  coordination  including 
any  suggestions  for  legislation  with  re- 
spect to  the  Federal  programs  it  over- 
sees and  the  standards  that  it  has  es- 
tablished. 

In  establishing  the  Council,  I  do  not 
wish  to  imply  that  all  Government 
translation  work  is  bad;  most  of  it  is 
good  and  a  great  a  deal  of  it  is  excellent. 
But  serious  problems  do  exist  in  the 
translation  community  and  they  require 
our  attention.  This  bill  is  not  intended  to 
be  a  final  version,  but  is  introduced  with 
the  hope  that  it  will  begin  the  process 
whereby  we  may  begin  to  seek  our  solu- 
tions to  the  many  problems  that  exist  in 
this  vital  area.* 


SENATE— Werf/iesrfa^/,  June  14,  1978 


The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Paul  G.  Hatfield,  a 
Senator  from  the  State  of  Montana. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

God  of  our  fathers  and  our  God,  we 
thank  Thee  once  more  for  the  flag  of  the 
United  States  around  which  we  rally  in 
daily  work,  in  war  and  in  peace,  in  ad- 
versity and  prosperity,  the  symbol  of  a 
free  people  striving  to  know  and  to  do 
Thy  will.  Forgive  those  who  defile,  cor- 
rupt, or  in  any  way  blemish  this  precious 
symbol  of  heritage  and  destiny.  Bind  us 
together  under  this  ensign  as  "one  na- 
tion under  God  indivisible  with  liberty 
and  justice  for  all." 

Give  us  the  will  to  correct  what  is 
wrong,  affirm  what  is  right,  and  to  re- 
dedicate  ourselves  to  unselfish  service 
so  that  the  flag  may  be  to  all  the  world 
a  sign  of  compassion  and  healing,  truth 
and  beauty,  peace  and  good  will. 

In  Thy  holy  name  we  pray.  Amen. 


(Legislative  day  of  Wednesday.  May  17. 1978) 

The  assistant  legislative  clerk  read 
the  following  letter : 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  June  14,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Pattl  O.  Hat- 
field, a  Senator  from  the  State  of  Montana, 
to  perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  PAUL  G.  HATFIELD  thereupon 
assumed  the  chair  as  Acting  President 
pro  tempore. 


utes  today,  with  the  warning  bells  to 
be  sounded  after  the  first  12 'z  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
1  hour  of  debate  before  cloture  be  equal- 
ly divided  between  Mr.  Williams  and  Mr. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  further  need  for  my 
time. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland)  . 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  yield  my 
time  to  the  distinguished  Senator  from 
Alaska  (Mr.  Stevens). 

privilege  of  the  floor 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Steve  Silvers,  of 
my  staff,  be  permitted  access  to  the  floor 
until  the  termination  of  my  special  order 
todcLV 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  have  no  further  need 
for  the  time  under  the  order. 


VOTE  ON  CLOTURE 

Mr  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  vote  on  the  mo- 
tion to  invoke  cloture  extend  for  20  min- 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 


Stetements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a    'bullet"  symbol,  i.e., 
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ator  from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.)  is  recognized  for  not  to  exceed  15 
minutes. 


A  SCARY  PRECEDENT 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Washington  Star,  of  June  12, 
carried  an  excellent  column  by  the  dis- 
tinguished commentator,  Charles  Bart- 
lett.  The  caption  was  "The  Scary  Prece- 
dent of  a  Bailout."  The  lead  paragraph 
says  this : 

Precedent,  the  poet  Swinburne  wrote,  "is 
a  king  of  men."  and  the  future  may  be  shaped 
more  by  what  is  being  done  to  rescue  New 
York  City  than  by  the  voters'  outcry  in  the 
California  referendum. 

At  the  appropriate  time,  I  shall  ask 
that  that  entire  column  be  printed  in  the 
Record. 

Mr.  President,  this  is  an  excellent  ar- 
ticle. It  puts  in  perspective  the  problem 
faced  by  the  Congress  in  trying  to  deter- 
mine what  to  do  in  regard  to  the  legisla- 
tion providing  for  both  short-term  cred- 
its and  long-term  guarantees  for  New 
York  City. 

I  note  in  yesterday's  Congressional 
Record — that  is,  the  Record  of  June  13 — 
that  the  Senator  from  Indiana  (Mr. 
LuGAR)  called  the  attention  of  the  Sen- 
ate to  the  fact  that  the  Banking  Com- 
mittee at  that  time  was  holding  hearings 
on  the  proposed  New  York  City  legisla- 
tion and  that  the  Banking  Committee 
proposes  to  mark  up  the  legislation  to- 
morrow. 

Senator  Lucar  is  a  member  of  that 
committee.  He  has  also  been  very  active 
in  the  floor  debate  on  the  so-called  labor 
law  reform  bill.  I  think  this  emphasizes 
the  problem  of  permitting  committees  to 
meet  at  a  time  when  the  Senate  has  be- 
fore it  vitally  important  legislation. 

As  Senator  Lugar  pointed  out  in  his 
comments  yesterday,  obviously  he  can- 
not be  on  the  floor  of  the  Senate  debat- 
ing the  labor  legislation  and  simultane- 
ously be  at  a  vitally  important  committee 
hearing  dealing  with  the  proposed  bail- 
out of  New  York  City. 

I  think  it  is  significant  that  the  chair- 
man of  the  Committee  on  Banking,  the 
Senator  from  Wisconsin  (Mr.  Proxmire), 
opposes  the  continued  bailout  of  New 
York  City.  Also,  I  note  from  an  Asso- 
ciated Press  report  that  the  ranking  Re- 
publican member  of  the  Banking  Com- 
mittee, the  Senator  from  Massachusetts 
(Mr.  Brooke  > ,  opposes  providing  Federal 
guarantees  for  New  York  City.  Senator 
Brooke,  in  his  statement,  said: 

It  seems  to  me  that  this  represents  a  step 
backward. 

My  purpose  in  speaking  today,  Mr. 
President,  is  to  urge  that  neither  the 
Banking  Committee  nor  the  Senate 
leadership  seek  to  have  the  Senate  act 
hastily  on  this  very  important  matter. 
The  Senator  from  Indiana  indicated  in 
his  remarks  yesterday  that  he  is  pre- 
pared to  object  to  unanimous-consent 
agreements  in  regard  to  time  limitations. 

The  Senator  from  Virginia,  in  his  com- 
ments this  morning,  likewise  wishes  to 
state  for  the  Record  that  I  cannot  agree 
to  a  limitation  of  time  on  the  discussion 
of  a  matter  of  such  importance  as  the 


precedent  that  will  be  established  by  the 
proposed  New  York  legislation. 

I  would  hope  that  the  Senate  would 
deliberate  on  this  problem  with  some 
care.  As  the  Bartlett  column  points  out, 
a  precedent  will  be  established  if  the 
legislation  is  enacted. 

The  Senate  Banking  Committee  is 
sharply  divided,  if  my  information  is 
correct,  as  to  the  wisdom  of  the  proposal 
offered  by  the  Carter  administration.  It 
goes  beyond  what  was  done  3  years  ago. 

I  will  point  out  to  the  Senate,  too,  that 
when  legislation  was  enacted  3  years  ago 
providing  for  sliort-term  financing  for 
New  York  City,  the  Congress  was  prom- 
ised that  the  city  would  balance  its 
budget  by  the  end  of  the  3-year  period. 
That  3-year  period  ends  June  30.  at  the 
end  of  this  month.  Yet,  New  York  City 
is  not  much  closer  to  a  balanced  budget 
today  than  it  was  3  years  ago. 

The  proposed  legislation  would  pro- 
vide that  New  York  City  would  not  be 
required  to  balance  its  budget  for  an  ad- 
ditional 4  years.  To  me,  that  is  totally 
unreasonable. 

The  ramifications  of  the  proposed  leg- 
islation are  great  and  far  reaching.  I 
think  it  is  very  important  that  the  mat- 
ter be  considered  with  great  care  and 
without  undue  haste.  Its  enactment 
could  encourage  politicians  everywhere 
to  give  in  to  the  demands  of  the  pressure 
groups,  and  then  send  the  bill  to  the 
Federal  Government. 

I  have  no  interest  in  a  filibuster.  I  am 
not  speaking  of  that. 

At  the  same  time,  I  have  no  interest 
in  being  gagged  and  being  told.  Sena- 
tor so  and  so  can  have  x  number  of  min- 
utes to  discuss  this  important  matter, 
and  I  think  it  is  a  vitally  important 
matter. 

Again,  Mr.  President,  I  want  to  com- 
mend to  my  colleagues  in  the  Senate  the 
column  by  Charles  Bartlett  as  published 
in  the  Washington  Star  on  June  12,  1978. 
I  ask  unanimous  consent  that  the  text  of 
this  column  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Scarv  Precedent  of  a  Bail-out 
{By  Charles  Bartlett) 

Precedent,  the  poet  Swinburne  wrote,  is 
"a  king  of  men."  and  the  future  may  be 
shaped  more  by  what  is  being  done  to  rescue 
New  York  City  than  by  the  voters'  outcry  in 
California  referendum. 

In  fact,  the  precedent  involved  in  guar- 
anteeing a  large  slice  of  New  York  City's  debt 
may  have  a  long  reign  because  it  invites  all 
financially  troubled  cities  to  take  their  prob- 
lems to  Uncle  Sam. 

The  bankers  and  the  humanitarians  have 
joined  in  support  of  the.se  guarantees  and 
the  vote  in  the  House  last  Thursday  showed 
they  are  a  potent  combination. 

Only  a  short  time  ago  expert  nose-counters 
failed  to  find  solid  promise  of  support  in  the 
House  for  the  Carter  version  of  the  New 
York  bail-out,  a  package  that  adds  $2  billion 
in  15-year  guarantees  to  the  short-term  props 
enacted  in  1976.  The  earlier  bill  passed  the 
House  by  only  10  votes,  and  the  city  has 
done  much  but  not  all  of  what  it  promised  to 
do  three  years  ago.  So  the  outlook  for  the 
new  measure  seemed  highly  uncertain. 

But  the  bill  floated  through  the  House 
with  a  margin  of  92  votes,  a  sweep  which 
virtually  dooms  the  Senate  efforts  by  Wil- 


liam   Proxmire,    D-Wis.,    to    hold    the    line 
against  long-term  guarantees. 

The  bankers  had  been  persuasive,  bringing 
in  some  Republican  members  who  had  never 
voted  for  anything  to  the  left  of  the  1920 
party  platform.  They  seemed  incongruous 
alongside  the  West  Side  liberals  who  were 
saying.  "Give  us  your  tired,  your  poor." 

In  fact,  nearly  half  the  House  Republicans 
and  16  of  the  28  members  retiring  from  poll- 
tics  voted  for  the  ball-out.  The  New  York 
delegation  was  solid  except  for  Democrat 
Otis  Pike,  who  took  advantage  of  his  Inten- 
tion to  retire  and  skipped  the  vote.  Even 
Buffalo  Rep.  Jack  Kemp,  eyeing  the  Senate 
and  gaining  fame  as  a  leader  of  a  move  to 
cut  federal  taxes,  balked  at  the  example  of 
James  Buckley,  who  lost  his  Senate  seat  after 
opposing  aid  to  the  city  in  1975. 

"Go  along  with  this  and  we  can  forget 
New  York  City  for  20  years."  This  was  a  com- 
forting rationalization  that  sufficed  for  many 
in  a  much  less  controversial  atmosphere  than 
the  one  which  produced  the  close  vote  three 
years  ago.  Mall  on  the  issue  was  light  because 
the  line  against  the  guarantee  had  not  been 
firmly  drawn. 

There  was  no  one  to  play  the  vocal  role  of 
William  Simon,  who  encountered  fierce  hos- 
tility in  1975  after  he  opposed  rescue  meas- 
ures in  which  he  saw  a  dangerous  precedent. 

The  ordeal  Is  recounted  in  Simon's  new 
book,  "A  Time  for  Truth."  He  writes  that  the 
decay  of  New  York  City's  fiscal  Integrity  and 
the  opportunism  of  its  rescuers  would  not 
be  frightening  if  the  city  were  apart  from  the 
American  mainstream. 

However,  he  writes.  "New  York  City  is 
America  in  microcosm — America  in  its  most 
culturally  concentrated  form.  The  philoso- 
phy, the  illusions,  the  pretensions,  and  the 
rationalizations  which  guide  New  York  City 
are  those  which  guide  the  entire  country. 
What  is  happening  to  New  York,  therefore,  is 
overwhelmingly  Important  to  all  Americans." 

Those  anxious  to  give  Mayor  Edward  A. 
Koch  a  long  leash  talked  In  the  House  as  if 
the  city's  departure  from  the  path  of  fiscal 
sanity  had  been  a  one-time  phenomenon 
But  they  would  only  have  to  look  back  to 
1933  to  find  that  one  of  the  major  trials  of 
Gov.  Herbert  Lehman  involved  pulling  the 
city  back  from  the  brink  of  the  Insolvency 
into  which  It  had  been  driven  by  Incompe- 
trnt  mayors  like  Jimmy  Walker. 

The  problem  was  handled  45  years  ago  as 
r-  matter  that  concerned  the  bankers,  the 
city,  and  the  state.  This  time  the  key  role 
is  being  handed  to  the  federal  government. 

This  shift  lends  meaning  to  Arthur  Burns' 
warning:  "It  is  not  inconceivable  that  the 
responsibilities  now  lodged  in  our  state  and 
local  governments  would  in  time  wither 
away." 

Victor  Gotbaum,  the  labor  leader  who  rep- 
resents over  250.000  New  York  City  workers, 
testified  two  years  ago  that  ".i  New  York  City 
bail-out  would  be  of  assistance  to  every  ur- 
ban center  that  is  in  trouble." 

The  pressures  launched  in  California  for 
thrift  and  prudence  in  local  government  may 
well  find  their  ultimate  negation  in  Con- 
gress' opening  of  a  new  window  at  the  fed- 
eral bank. 


SPECIAL  ORDER 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, how  much  time  do  I  have  re- 
maining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  5  minutes  re- 
maining. 

Mr.  HARRY  F.  B"5rRD.  JR.  I  yield  my 
5  minutes  to  the  Senator  from  Alaska 
(Mr.  Stevens)  who  also  has  time. 

Mr.  STEVENS.  Mr.  President,  I  am 
indebted  to  my  good  friend  from  Vir- 
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a  bill  that  would  create  a  Federal  Trans- 
lation Coordinating  Council  as  an  in- 
dependent organization  within  the 
executive  branch  of  the  Federal  Gov- 
ernment. 

It  has  come  to  my  attention  that  the 
translation  community  within  the  Fed- 
eral Government  suffers  from  a  number 
of  problems  due  to  a  lack  of  coordina- 
tion between  various  Government  de- 
partments and  agencies  involved  in 
translation  work.  Among  these  problems 
is  a  lack  of  standard  meanings  for  many 
foreign  terms,  discrepancies  in  grade  as- 
signments and  contract  funding  among 
translators  employed  in  the  Federal 
Government,  duplication  of  work  and 
inadequate  training  of  personnel.  This 
lack  of  coordination  has  also  resulted 
in  a  complete  lack  of  comprehensive  in- 
formation on  the  nmnber  and  location  of 
translators  employed  in  either  the  pri- 
vate or  Government  sector,  or  even  a 
complete  listing  of  all  commercial  firms 
engaged  in  translation  work. 

In  addition,  the  number  and  quality 
of  Federal  translators  has  been  steadily 
decreasing  over  the  past  years  at  a  time 
when  our  growing  relations  with  other 
countries  requires  an  ever-increasing 
degree  of  communication  with  them.  I 
feel  that  in  a  world  where  international 
communication  is  becoming  more  im- 


portant the  accurate  translation  of  ma- 
terial is  a  national  imperative. 

The  Federal  Translation  Coordinating 
Council  will  establish  and  coordinate  all 
aspects  of  Federal  transaction.  It  will  be 
authorized  to  conduct  a  complete  census 
of  the  translation  profession  available 
for  Government  use,  improve  the  qual- 
ity and  quantity  of  translations  avail- 
able, determine  which  offices  in  the  Fed- 
eral Government  utilize  translation 
services  and  establish  principles,  stand- 
ards and  procedures  for  Federal  transla- 
lation  work.  The  Council's  duties  shall 
include  determining  which  institutions 
of  higher  learning  provide  training  in 
the  skills  required  of  a  translator  and  an 
evaluation  of  translation  systems  in  for- 
eign countries.  It  will  also  have  the  au- 
thority to  set  such  rules  and  regulations 
as  it  deems  necessary  to  carry  out  the 
provisions  of  this  act.  Following  the  dis- 
bandment  of  the  Council  1  year  after 
appointment,  the  Secretary  of  State 
shall  complete  implementation  of  the 
Council's  recommendations. 

The  Council  will  consist  of  10  mem- 
bers, including  a  delegate  of  the  Secre- 
tary of  State  and  a  delegate  of  the  Sec- 
retary of  Defense.  The  President  shall 
appoint  the  remaining  8  members,  con- 
sisting of  2  supervisory  Federal  employ- 
ees involved  in  intelligence  activities  for 
the  Federal  Government,  2  supervisory 


Federal  Government  employees  involved 
in  translation  work  (one  of  whom  shall 
be  from  the  National  Science  Founda- 
tion ) ,  and  4  experts  in  translation  from 
the  private  sector.  The  Chairman  of  the 
Council  will  be  appointed  by  the  Presi- 
dent from  among  the  members. 

The  Council  shall  have  the  authority 
to  appoint  such  staff,  as  it  deems  neces- 
sary, to  carry  out  its  functions.  The 
Council  will  also  be  able  to  "borrow" 
personnel  from  other  departments  and 
agencies  on  a  reimbursable  basis.  The 
Federal  Translation  Coordinating 
Council  will  make  a  report  to  Congress, 
the  President  and  the  Secretary  of  State, 
which  shall  include  recommendations 
of  overall  policy  coordination  including 
any  suggestions  for  legislation  with  re- 
spect to  the  Federal  programs  it  over- 
sees and  the  standards  that  it  has  es- 
tablished. 

In  establishing  the  Council,  I  do  not 
wish  to  imply  that  all  Government 
translation  work  is  bad;  most  of  it  is 
good  and  a  great  a  deal  of  it  is  excellent. 
But  serious  problems  do  exist  in  the 
translation  community  and  they  require 
our  attention.  This  bill  is  not  intended  to 
be  a  final  version,  but  is  introduced  with 
the  hope  that  it  will  begin  the  process 
whereby  we  may  begin  to  seek  our  solu- 
tions to  the  many  problems  that  exist  in 
this  vital  area.* 
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The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Paul  G.  Hatfield,  a 
Senator  from  the  State  of  Montana. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

God  of  our  fathers  and  our  God,  we 
thank  Thee  once  more  for  the  flag  of  the 
United  States  around  which  we  rally  in 
daily  work,  in  war  and  in  peace,  in  ad- 
versity and  prosperity,  the  symbol  of  a 
free  people  striving  to  know  and  to  do 
Thy  will.  Forgive  those  who  defile,  cor- 
rupt, or  in  any  way  blemish  this  precious 
symbol  of  heritage  and  destiny.  Bind  us 
together  under  this  ensign  as  "one  na- 
tion under  God  indivisible  with  liberty 
and  justice  for  all." 

Give  us  the  will  to  correct  what  is 
wrong,  affirm  what  is  right,  and  to  re- 
dedicate  ourselves  to  unselfish  service 
so  that  the  flag  may  be  to  all  the  world 
a  sign  of  compassion  and  healing,  truth 
and  beauty,  peace  and  good  will. 

In  Thy  holy  name  we  pray.  Amen. 


(Legislative  day  of  Wednesday.  May  17. 1978) 

The  assistant  legislative  clerk  read 
the  following  letter : 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  June  14,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Pattl  O.  Hat- 
field, a  Senator  from  the  State  of  Montana, 
to  perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  PAUL  G.  HATFIELD  thereupon 
assumed  the  chair  as  Acting  President 
pro  tempore. 


utes  today,  with  the  warning  bells  to 
be  sounded  after  the  first  12 'z  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
1  hour  of  debate  before  cloture  be  equal- 
ly divided  between  Mr.  Williams  and  Mr. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  further  need  for  my 
time. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland)  . 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  yield  my 
time  to  the  distinguished  Senator  from 
Alaska  (Mr.  Stevens). 

privilege  of  the  floor 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Steve  Silvers,  of 
my  staff,  be  permitted  access  to  the  floor 
until  the  termination  of  my  special  order 
todcLV 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  have  no  further  need 
for  the  time  under  the  order. 


VOTE  ON  CLOTURE 

Mr  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  vote  on  the  mo- 
tion to  invoke  cloture  extend  for  20  min- 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
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June  U,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


17537 


ator  from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.)  is  recognized  for  not  to  exceed  15 
minutes. 


A  SCARY  PRECEDENT 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Washington  Star,  of  June  12, 
carried  an  excellent  column  by  the  dis- 
tinguished commentator,  Charles  Bart- 
lett.  The  caption  was  "The  Scary  Prece- 
dent of  a  Bailout."  The  lead  paragraph 
says  this : 

Precedent,  the  poet  Swinburne  wrote,  "is 
a  king  of  men."  and  the  future  may  be  shaped 
more  by  what  is  being  done  to  rescue  New 
York  City  than  by  the  voters'  outcry  in  the 
California  referendum. 

At  the  appropriate  time,  I  shall  ask 
that  that  entire  column  be  printed  in  the 
Record. 

Mr.  President,  this  is  an  excellent  ar- 
ticle. It  puts  in  perspective  the  problem 
faced  by  the  Congress  in  trying  to  deter- 
mine what  to  do  in  regard  to  the  legisla- 
tion providing  for  both  short-term  cred- 
its and  long-term  guarantees  for  New 
York  City. 

I  note  in  yesterday's  Congressional 
Record — that  is,  the  Record  of  June  13 — 
that  the  Senator  from  Indiana  (Mr. 
LuGAR)  called  the  attention  of  the  Sen- 
ate to  the  fact  that  the  Banking  Com- 
mittee at  that  time  was  holding  hearings 
on  the  proposed  New  York  City  legisla- 
tion and  that  the  Banking  Committee 
proposes  to  mark  up  the  legislation  to- 
morrow. 

Senator  Lucar  is  a  member  of  that 
committee.  He  has  also  been  very  active 
in  the  floor  debate  on  the  so-called  labor 
law  reform  bill.  I  think  this  emphasizes 
the  problem  of  permitting  committees  to 
meet  at  a  time  when  the  Senate  has  be- 
fore it  vitally  important  legislation. 

As  Senator  Lugar  pointed  out  in  his 
comments  yesterday,  obviously  he  can- 
not be  on  the  floor  of  the  Senate  debat- 
ing the  labor  legislation  and  simultane- 
ously be  at  a  vitally  important  committee 
hearing  dealing  with  the  proposed  bail- 
out of  New  York  City. 

I  think  it  is  significant  that  the  chair- 
man of  the  Committee  on  Banking,  the 
Senator  from  Wisconsin  (Mr.  Proxmire), 
opposes  the  continued  bailout  of  New 
York  City.  Also,  I  note  from  an  Asso- 
ciated Press  report  that  the  ranking  Re- 
publican member  of  the  Banking  Com- 
mittee, the  Senator  from  Massachusetts 
(Mr.  Brooke  > ,  opposes  providing  Federal 
guarantees  for  New  York  City.  Senator 
Brooke,  in  his  statement,  said: 

It  seems  to  me  that  this  represents  a  step 
backward. 

My  purpose  in  speaking  today,  Mr. 
President,  is  to  urge  that  neither  the 
Banking  Committee  nor  the  Senate 
leadership  seek  to  have  the  Senate  act 
hastily  on  this  very  important  matter. 
The  Senator  from  Indiana  indicated  in 
his  remarks  yesterday  that  he  is  pre- 
pared to  object  to  unanimous-consent 
agreements  in  regard  to  time  limitations. 

The  Senator  from  Virginia,  in  his  com- 
ments this  morning,  likewise  wishes  to 
state  for  the  Record  that  I  cannot  agree 
to  a  limitation  of  time  on  the  discussion 
of  a  matter  of  such  importance  as  the 


precedent  that  will  be  established  by  the 
proposed  New  York  legislation. 

I  would  hope  that  the  Senate  would 
deliberate  on  this  problem  with  some 
care.  As  the  Bartlett  column  points  out, 
a  precedent  will  be  established  if  the 
legislation  is  enacted. 

The  Senate  Banking  Committee  is 
sharply  divided,  if  my  information  is 
correct,  as  to  the  wisdom  of  the  proposal 
offered  by  the  Carter  administration.  It 
goes  beyond  what  was  done  3  years  ago. 

I  will  point  out  to  the  Senate,  too,  that 
when  legislation  was  enacted  3  years  ago 
providing  for  sliort-term  financing  for 
New  York  City,  the  Congress  was  prom- 
ised that  the  city  would  balance  its 
budget  by  the  end  of  the  3-year  period. 
That  3-year  period  ends  June  30.  at  the 
end  of  this  month.  Yet,  New  York  City 
is  not  much  closer  to  a  balanced  budget 
today  than  it  was  3  years  ago. 

The  proposed  legislation  would  pro- 
vide that  New  York  City  would  not  be 
required  to  balance  its  budget  for  an  ad- 
ditional 4  years.  To  me,  that  is  totally 
unreasonable. 

The  ramifications  of  the  proposed  leg- 
islation are  great  and  far  reaching.  I 
think  it  is  very  important  that  the  mat- 
ter be  considered  with  great  care  and 
without  undue  haste.  Its  enactment 
could  encourage  politicians  everywhere 
to  give  in  to  the  demands  of  the  pressure 
groups,  and  then  send  the  bill  to  the 
Federal  Government. 

I  have  no  interest  in  a  filibuster.  I  am 
not  speaking  of  that. 

At  the  same  time,  I  have  no  interest 
in  being  gagged  and  being  told.  Sena- 
tor so  and  so  can  have  x  number  of  min- 
utes to  discuss  this  important  matter, 
and  I  think  it  is  a  vitally  important 
matter. 

Again,  Mr.  President,  I  want  to  com- 
mend to  my  colleagues  in  the  Senate  the 
column  by  Charles  Bartlett  as  published 
in  the  Washington  Star  on  June  12,  1978. 
I  ask  unanimous  consent  that  the  text  of 
this  column  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Scarv  Precedent  of  a  Bail-out 
{By  Charles  Bartlett) 

Precedent,  the  poet  Swinburne  wrote,  is 
"a  king  of  men."  and  the  future  may  be 
shaped  more  by  what  is  being  done  to  rescue 
New  York  City  than  by  the  voters'  outcry  in 
California  referendum. 

In  fact,  the  precedent  involved  in  guar- 
anteeing a  large  slice  of  New  York  City's  debt 
may  have  a  long  reign  because  it  invites  all 
financially  troubled  cities  to  take  their  prob- 
lems to  Uncle  Sam. 

The  bankers  and  the  humanitarians  have 
joined  in  support  of  the.se  guarantees  and 
the  vote  in  the  House  last  Thursday  showed 
they  are  a  potent  combination. 

Only  a  short  time  ago  expert  nose-counters 
failed  to  find  solid  promise  of  support  in  the 
House  for  the  Carter  version  of  the  New 
York  bail-out,  a  package  that  adds  $2  billion 
in  15-year  guarantees  to  the  short-term  props 
enacted  in  1976.  The  earlier  bill  passed  the 
House  by  only  10  votes,  and  the  city  has 
done  much  but  not  all  of  what  it  promised  to 
do  three  years  ago.  So  the  outlook  for  the 
new  measure  seemed  highly  uncertain. 

But  the  bill  floated  through  the  House 
with  a  margin  of  92  votes,  a  sweep  which 
virtually  dooms  the  Senate  efforts  by  Wil- 


liam   Proxmire,    D-Wis.,    to    hold    the    line 
against  long-term  guarantees. 

The  bankers  had  been  persuasive,  bringing 
in  some  Republican  members  who  had  never 
voted  for  anything  to  the  left  of  the  1920 
party  platform.  They  seemed  incongruous 
alongside  the  West  Side  liberals  who  were 
saying.  "Give  us  your  tired,  your  poor." 

In  fact,  nearly  half  the  House  Republicans 
and  16  of  the  28  members  retiring  from  poll- 
tics  voted  for  the  ball-out.  The  New  York 
delegation  was  solid  except  for  Democrat 
Otis  Pike,  who  took  advantage  of  his  Inten- 
tion to  retire  and  skipped  the  vote.  Even 
Buffalo  Rep.  Jack  Kemp,  eyeing  the  Senate 
and  gaining  fame  as  a  leader  of  a  move  to 
cut  federal  taxes,  balked  at  the  example  of 
James  Buckley,  who  lost  his  Senate  seat  after 
opposing  aid  to  the  city  in  1975. 

"Go  along  with  this  and  we  can  forget 
New  York  City  for  20  years."  This  was  a  com- 
forting rationalization  that  sufficed  for  many 
in  a  much  less  controversial  atmosphere  than 
the  one  which  produced  the  close  vote  three 
years  ago.  Mall  on  the  issue  was  light  because 
the  line  against  the  guarantee  had  not  been 
firmly  drawn. 

There  was  no  one  to  play  the  vocal  role  of 
William  Simon,  who  encountered  fierce  hos- 
tility in  1975  after  he  opposed  rescue  meas- 
ures in  which  he  saw  a  dangerous  precedent. 

The  ordeal  Is  recounted  in  Simon's  new 
book,  "A  Time  for  Truth."  He  writes  that  the 
decay  of  New  York  City's  fiscal  Integrity  and 
the  opportunism  of  its  rescuers  would  not 
be  frightening  if  the  city  were  apart  from  the 
American  mainstream. 

However,  he  writes.  "New  York  City  is 
America  in  microcosm — America  in  its  most 
culturally  concentrated  form.  The  philoso- 
phy, the  illusions,  the  pretensions,  and  the 
rationalizations  which  guide  New  York  City 
are  those  which  guide  the  entire  country. 
What  is  happening  to  New  York,  therefore,  is 
overwhelmingly  Important  to  all  Americans." 

Those  anxious  to  give  Mayor  Edward  A. 
Koch  a  long  leash  talked  In  the  House  as  if 
the  city's  departure  from  the  path  of  fiscal 
sanity  had  been  a  one-time  phenomenon 
But  they  would  only  have  to  look  back  to 
1933  to  find  that  one  of  the  major  trials  of 
Gov.  Herbert  Lehman  involved  pulling  the 
city  back  from  the  brink  of  the  Insolvency 
into  which  It  had  been  driven  by  Incompe- 
trnt  mayors  like  Jimmy  Walker. 

The  problem  was  handled  45  years  ago  as 
r-  matter  that  concerned  the  bankers,  the 
city,  and  the  state.  This  time  the  key  role 
is  being  handed  to  the  federal  government. 

This  shift  lends  meaning  to  Arthur  Burns' 
warning:  "It  is  not  inconceivable  that  the 
responsibilities  now  lodged  in  our  state  and 
local  governments  would  in  time  wither 
away." 

Victor  Gotbaum,  the  labor  leader  who  rep- 
resents over  250.000  New  York  City  workers, 
testified  two  years  ago  that  ".i  New  York  City 
bail-out  would  be  of  assistance  to  every  ur- 
ban center  that  is  in  trouble." 

The  pressures  launched  in  California  for 
thrift  and  prudence  in  local  government  may 
well  find  their  ultimate  negation  in  Con- 
gress' opening  of  a  new  window  at  the  fed- 
eral bank. 


SPECIAL  ORDER 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, how  much  time  do  I  have  re- 
maining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  5  minutes  re- 
maining. 

Mr.  HARRY  F.  B"5rRD.  JR.  I  yield  my 
5  minutes  to  the  Senator  from  Alaska 
(Mr.  Stevens)  who  also  has  time. 

Mr.  STEVENS.  Mr.  President,  I  am 
indebted  to  my  good  friend  from  Vir- 
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ginia.  It  is  my  understanding  I  do  have 
the  next  special  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  is  recog- 
nized for  not  to  exceed  15  minutes. 


ALASKAN  LANDS 


Mr.  STEVENS.  Mr.  President.  I  would 
like  to  start  a  series  of  comments  and 
special  orders  concerning  the  so-called 
d-2  issue  that  so  vitally  affects  my  State 
of  Alaska. 

This  is  the  first  of  a  series  of  those 
special  orders  and  today  I  would  like  to 
talk  about  the  myth  of  the  bulldozer. 

When  H.R.  39  was  before  the  other 
body,  there  were  indications  that  unless 
Congress  acted  on  H.R.  39  by  Decem- 
ber 18  of  this  year  that  there  would  be 
bulldozers  ripping  up  the  lands  of  Alaska 
that  were  essential  to  be  added  to  the 
four  national  systems:  The  National 
Park  System,  the  Wildlife  Refuge  Sys- 
tem, the  National  Forest  System,  and  the 
Dild  and  Scenic  Rivers  .System. 

That  statement  was  made  by  people 
who  know  better.  Ninety-nine  percent  of 
Alaska  is  de  facto  wilderness  right  now. 
By  virtue  of  two  significant  acts  of  Con- 
gress there  is  a  selection  process  going  on 
whereby  the  State  of  Alaska  will  obtain 
lands  granted  to  our  new  State  at  the 
time  we  achieved  statehood. 

There  is  a  separate  selection  process 
going  on  whereby  our  Alaskan  Native 
people  are  identifying  the  lands  that 
were  confirmed  to  them  in  settlement  of 
the  100-year-old  dispute  between  the 
Alaskan  Native  people  and  the  Federal 
Government  regarding  their  Alaskan 
Native  land  claims  that  had  persisted 
since  the  day  the  United  States  pur- 
chased the  territory  of  Alaska  from 
Russia. 

At  the  time  that  legislation  wab  be- 
fore the  House  there  was  an  amendment 
ofifered  to  require  that  100  million 
acres  of  Alaskan  land  be  studied  to  de- 
termine what  portion  of  that  land 
should  be  added  to  the  four  national  sys- 
tems. That  amendment  was  defeated. 

Subsequently,  when  we  considered 
that  bill,  we  had  the  Bible  amendment, 
which  we  agreed  to,  which  required  the 
study  of  all  lands  of  Alaska  to  deter- 
mine whether  any  land  should  be  added 
to  the  four  national  systems,  but  did  not 
specifically  withdraw  any  lands. 

In  the  conference  committee,  we 
agreed  to  section  17td)(2)  which  re- 
quired the  Secretary  of  the  Interior  to 
withdraw  up  to— and  I  emphasize  that, 
up  to — 80  million  acres  and  to  recom- 
mend to  Congress  the  lands  that  he  felt 
should  be  added  to  the  four  national 
systems  within  the  lands  so  withdrawn. 
But  we  are  in  a  situation  now  that  the 
legislation  that  has  passed  the  other 
body  overwhelmingly  has  ignored  the 
parameters  of  section  17fd)(2),  that  is, 
it  goes  far  beyond  the  80  million  acres 
and  it  totally  overlooks  the  reason  for 
the  Inclusion  of  section  17rd>(2)  in  the 
Alaskan  Native  Land  Claims  Settlement 
Act. 

That  reason  was  that  the  selections  by 
the  State  and  the  Natives  would  take 
out  of  Federal  ownership  the  lands  that 


were  granted  to  the  State  and  to  the 
Native  people,  respectively. 

The  contention  was  made  that  some  of 
those  lands  might  be  of  such  significance 
that  the  national  interest  required  them 
to  be  added  to  the  four  national  systems 
so  that  they  would  not  be  selected  by  the 
State  or  the  Natives. 

We  did  not  create  section  17d-2  to 
prevent  bulldozers  from  coming  into 
Alaska.  There  was  no  contention  then 
that  that  was  the  reason  for  section  17 
d-2.  As  a  matter  of  fact,  the  assertion 
today  is  as  untrue  as  it  would  have  been 
then. 

One  of  the  main  reasons  it  is  untrue 
is  that  since  the  enactment  of  the 
Alaska  Native  Land  Claims  Settlement 
Act.  the  Secretary  of  the  Interior,  act- 
ing under  the  authority  granted  him 
under  section  17d-l.  which  was  an 
authority  to  withdraw  public  lands  to 
protect  the  public  interest,  has  with- 
drawn all  lands  of  Alaska  including  d-2 
lands,  that  are  not  already  subject  to 
protection. 

At  the  time  that  was  done,  I  felt  that 
it  was  improper  action.  I  still  feel  that 
we  had  passed  the  Alaska  Native  Land 
Claims  Settlement  Act  primarily  to  hft 
the  so-called  land  freeze  that  was  placed 
on  all  Alaska  lands  in  1968  by  the  for- 
mer Secretary  of  the  Interior,  Stewart 
Udall. 

I  might  state  to  the  Senate  and  to  the 
Nation  as  a  whole  that  I  think  it  is  a 
national  disgrace  and  something  that 
will  have  an  adverse  impact  on  our  na- 
tional security  for  years  to  come,  that 
there  has  not  been  a  new  Federal  oil 
and  gas  lease  i^ued  on  Alaska  lands 
-since  1969. 

Alaska  has  more  than  half  of  the  Fed- 
eral lands  of  the  United  States.  We  are 
informed  that  at  least  40  percent  of  the 
oil  and  gas  potential  of  the  United 
States  exists  in  those  lands.  However,  no 
action  has  been  taken  to  allow  access  to 
those  lands,  because  of  the  so-called 
d-1  withdrawal  which  followed  on  the 
land  freeze  that  was  imposed  in  1968. 

I  might  also  state,  parenthetically, 
that  one  of  the  unfortunate  results  of 
the  land  freeze,  plus  the  d-1  and  d-2 
withdrawals,  has  been  that,  while  the 
oil  and  gas  industry  has  been  unable  to 
explore  onshore  Federal  lands,  it  has 
been  pushed  into  the  exploration  pre- 
maturely of  the  Outer  Continental  Shelf 
lands  off  Alaska,  which  the  reports  indi- 
cate involve  the  most  serious  risks  of 
all  Outer  Continental  Shelf  lands. 

In  other  words,  onshore,  where  we  can 
contain  the  risks  and  meet  the  problem 
of  spills  and  the  problem  of  runaway 
wells,  the  industry  has  been  excluded, 
because  of  the  overzealousness  of  the 
extreme  environmentalists,  who  are  the 
same  people  who  complain  about  the 
fact  that  the  oil  and  gas  industry  is  now 
exploring  the  Outer  Continental  Shelf. 

I  join  them  in  the  consternation  over 
some  of  the  exploration  that  is  going 
on  in  the  Outer  Continental  Shelf  pre- 
maturely. But  what  they  fail  to  recog- 
nize is  that  there  is  no  other  group 
more  responsible  for  the  premature  ex- 
ploration of  the  Outer  Continental  Shelf 
off  Alaska  than  the  extreme  environ- 
mental movement  that  is  insisting  upon 
the  passage  of  legislation  such  as  H.R. 
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39  and  which  encouraged  the  with- 
drawal of  all  lands  in  Alaska  until  the 
17d-2  problem  was  resolved. 

Let  me  get  back  to  these  bulldozers, 
because  the  Nation  has  seen  enormous 
full-page  ads  in  daily  newspapers  and  it 
has  seen  television  ads.  I  saw  one  that 
kept  bringing  back,  on  an  almost  sub- 
liminal basis,  enormous  tractors  and 
enormous  construction  equipment.  The 
Nation  has  been  left  with  the  impres- 
sion that  unless  H.R.  39  is  passed,  these 
lands  will  suffer  from  a  headlong  rush  of 
development,  almost  like  the  old  home- 
stead rush.  I  am  sure  the  present  occu- 
pant of  the  chair,  the  Senator  from 
Montana  <Mr.  Paul  G.  Hatfield),  has 
seen  photographs  and  read  the  stories, 
as  I  have,  of  the  days  when  Federal  lands 
in  the  West  were  suddenly  opened  and 
there  was  the  great  rush  to  select  those 
lands. 

Mr.  President,  nothing  could  be  fur- 
ther from  the  truth  than  the  assertion 
that  bulldozers  will  be  invading  my  State 
if  H.R.  39  is  not  passed. 

I  wish  to  emphasize  in  this  first  state- 
ment about  the  17d-2  issue  that  I  in- 
tend to  try  to  work  with  the  Energy 
Committee  of  this  body,  to  try  to  develop 
a  bill  that  will  be  acceptable  to  the  Alas- 
kan people  and  will  meet  the  national 
interests  as  outlined  by  section  17d-2, 
at  the  time  the  Alaska  Native  Land 
Claims  Settlement  Act  was  passed  by 
Congress. 

I  feel  that  we  made  a  commitment 
that  we  would  study  specific  lands  and 
that  we  would  add  to  the  national  sys- 
tems those  lands  which  were  of  such 
national  significance  that  they  should  be 
added  to  the  four  systems  before  the 
selection  process  was  completed  for  the 
Alaska  statehood  lands  and  the  Alaska 
Native  land  claims  settlement  lands. 

But  we  made  no  commitment  to  in- 
stant wilderness.  Mr.  President.  We 
made  no  commitment  to  be  treated  dif- 
ferently, as  a  State,  from  any  other 
State  of  the  Union,  under  the  1964  Wil- 
derness Act.  Yet.  the  bill  passed  by  the 
House  would  add  almost  five  times  as 
much  land  to  the  wilderness  system  in 
one  State,  my  State  of  Alaska,  as  exists 
in  the  entire  country,  after  14  years  of 
zealous  action,  under  the  Wilderness 
Act.  by  environmental  organizations  all 
over  the  country.  That  bill  would  add 
more  than  70  million  acres  of  land  to 
the  wilderness  system,  instantly,  with- 
out compliance  with  the  Wilderness  Act 
of  1964. 

That  is  one  of  the  provisions  that  was 
defended  under  the  myth  of  the  bull- 
dozer—that if  this  classification  were 
given  to  these  lands,  they  would  be  sub- 
ject to  rampant  development. 

Mr.  President,  in  subsequent  state- 
ments I  hope  to  point  out  what  we  have 
done,  as  Alaskans,  in  terms  not  only  of 
our  own  State  lands,  as  we  have  received 
them,  but  also  in  terms  of  the  recom- 
mendations we  have  made  in  the  past 
concerning  Federal  lands. 

Most  people  do  not  realize  that  two- 
thirds  of  all  the  wildlife  refuges  of  the 
entire  United  States  are  in  the  State  of 
Alaska  today.  They  do  not  realize  that  25 
percent  of  the  national  park  lands  are 
in  our  State  today.  They  do  not  realize 
that  20  percent  of  the  national  forest 
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lands  are  in  our  State  today.  All  those 
categories  of  lands  existed  before  con- 
sideration of  the  withdrawals  that  were 
required  under  section  17d-2  of  the 
Alaska  Native  Lands  Claims  Settlement 
Act. 

The  next  effect  of  our  actions  in  the 
past  has  been  to  protect  the  lands  that 
were  necessary  for  the  production  of 
migratory  water  fowl,  to  protect  the  lands 
necessary  for  the  kodiak  bears  and  for 
the  moose  at  Kenai.  The  great  Clarence 
Rhode  Range  is  one  of  the  most  signifi- 
cant wildlife  ranges  in  the  United  States, 
so  far  as  the  production  of  migratory 
\vat€r  fowl  is  concerned. 

I  had  a  great  deal  to  do  with  the  cre- 
ation of  the  Arctic  wildlife  range,  9  mil- 
lion acres  of  Alaska  which  were  set  aside 
in  1961  to  protect  the  flora  and  faune  of 
Alaska,  just  on  the  principle  that  we 
wanted  some  portion  of  Alaska  to  be  des- 
ignated for  protection  of  the  Arctic  as  it 
existed  prior  to  the  selection  of  lands  un- 
der these  two  laws  passed  by  Congress. 

I  believe  it  is  misleading  to  hold  up 
the  specter  of  bulldozers  coming  over  ev- 
ery hill  and  to  indicate  that  there  are 
plans  for  development  in  Alaska  that 
would  be  detrimental  to  the  national  in- 
terests if  H.R.  39  is  not  passed.  In  my 
opinion,  it  is  totally  a  disservice  to  the 
national  systems  that  we  seek  to  protect. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Nebraska. 

Mr.  CURTIS.  The  Senator  has  in- 
formed us  as  to  tlie  high  percentage  of 
public  lands  that  exist  in  his  great  State 
of  Ala.ska. 

Are  these  people  and  organizations 
who  promote  this  legislation  of  which 
the  distinguished  Senator  has  informed 
us  Alaskans  for  the  major  part? 

Mr.  STEVENS.  No.  There  is  a  so- 
called  Alaska  coalition  that  I  think  rep- 
resents about  5  to  10  percent  of  the 
sentiment  of  those  people  who  reside  in 
Alaska  today.  They  basically  support  the 
extreme  position  on  this  Alaska  lands 
issue  which  comes  from  the  extreme  en- 
vironmental movement,  most  of  whom 
just  do  not  know  what  they  are  talking 
about  as  far  as  Alaska  is  concerned. 

Mr.  CURTIS.  In  other  words,  the  Sen- 
ator is  faced  with  a  problem  that  is  very 
serious  so  far  as  his  State  is  concerned, 
but  it  is  being  fostered,  stirred  up,  and 
agitated  throughout  the  Nation  to  a  very 
sizable  extent  by  non-Alaskans;  is  that 
correct? 

Mr.  STEVENS.  That  is  absolutely  cor- 
rect. By  representatives  of  an  absentee 
owner,  if  you  really  want  to  put  it  that 
way.  I  asked  the  Secretary  of  the  Interior 
the  other  day  what  he  would  think  if 
one  of  the  major  national  or  interna- 
tional corporations  owned  all  that  land 
and  made  suggestions  as  he  was  making 
and  what  the  Nation  would  think 
about  it.  If  A.  T.  &  T..  Exxon.  Gulf.  Shell, 
or  one  of  the  national  or  international 
corporations  owned  all  of  that  land  in 
the  State  and  proceeded  to  say  it  was  go- 
ing to  be  shut  off  from  everyone,  it  was 
not  going  to  be  available  for  develop- 
ment in  the  national  interest  in  the 
development  of  our  minerals,  our  oil  and 
gas.  our  recreation  potential,  or  any- 
thing other  than  wilderness  for  the 
healthy  and  wealthy  elite  of  this  coun- 


try. If  that  was  the  proposal  of  one  of 
the  international  corporations  to  deal 
with  127  million  acres  of  land  anywhere 
in  this  country  I  think  the  Nation 
would  rise  up  in  total  indignation.  But 
when  the  Federal  Government  does  it  it- 
self at  the  urging  of  a  very  small  minori- 
ty of  people  throughout  the  Nation 
somehow  or  other  there  is  a  pellmell 
rush  to  meet  their  demands.  I  really  can- 
not understand  it.  I  tell  the  Senator 
from  Nebraska.  I  think  that  this  small 
minority  group  with  its  great  ability  to 
raise  money,  its  great  ability  to  call  forth 
propaganda  efforts,  is  totally  engulfing 
a  very  small  State.  We  have  a  popula- 
tion of  less  than  500,000.  We  do  not  have 
the  ability  to  raise  money  to  deal  with 
these  issues  the  way  this  environmental 
coalition  has  done. 

Mr.  CURTIS.  If  the  distinguished 
Senator  will  yield  further.  I  wish  to  say 
this.  In  the  fight  that  he  is  putting  up. 
which  in  my  opinion  is  for  the  good  and 
the  welfare  of  his  State  and  his  people, 
he  is  carrying  on  a  fight  for  all  the 
people  of  our  land.  Sooner  or  later  all 
of  us  find  ourselves  in  r  minority  posi- 
tion and  in  a  position  wherj  we  are  op- 
posed by  the  rich  and  powerful  and  those 
who  have  access  to  propaganda  sources 
and  they  use  that  to  force  the  heel  of  the 
Federal  Government  onto  individuals  and 
groups  and  make  decisions  that  are  very 
oppressive.  So  in  the  fight  that  the  Sena- 
tor is  putting  up  for  his  great  State  of 
Alaska,  he  is  putting  up  a  fight  in  behalf 
of  all  of  the  people  of  the  land,  because 
the  same  thing  can  happen  to  them  if 
great  forces  in  the  country  launch  a 
propaganda  campaign  that  would  advo- 
cate a  course  of  action  that  would  be 
detrimental  to  their  economy. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Nebraska. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Anderson  > .  The  Senator  from  Alaska  has 
2  minutes  remaining. 

Mr.  STEVENS.  Mr.  President,  the  sec- 
tion 17  d-1  withdrawals  will  persist  after 
December  18,  1978.  These  who  have 
raised  the  myth  of  the  bulldozer  in  order 
to  get  H.R.  39  enacted  state  that  the 
lands  would  be  subject  to  development, 
but  that  is  not  true.  The  deadline  of  De- 
cember 18,  1978,  occurs  because  Congress 
gave  itself  5  years  to  act  on  the  recom- 
mendation of  the  Secretary  of  Interior 
under  section  17  d-2.  The  Secretary  of 
Interior  used  the  authority,  as  I  have 
stated,  under  section  17  d-1  to  withdraw 
the  same  lands  a  second  time.  So  while 
we  have  to  act,  and  I  do  believe  we  should 
act  under  section  17  d-2.  I  hope  we  can 
act  this  year  responsibly.  If  we  camiot 
get  a  concurrence,  but  we  can  get  a 
consensus  of  those  who  seek  to  protect 
the  national  interest  with  those  who  in- 
sist that  we  must  protect  the  future  of 
our  new  State,  then  the  withdrawals 
under  section  IV  d-1  will  persist  and 
Congress  will  address  the  issue  next 
year. 

I  for  one  hope  that  we  can  get  the 
matter  settled.  I  believe  that  we  should 
get  it  settled.  There  are  lands  of  Alaska 
which  are  of  national  significance.  We 
are  proud  of  those  lands.  We  want  to 
see  them  added  to  the  National  Parks 
System,  the  Wildlife  Refuge  System,  the 


Wild  and  Scenic  River  System,  and  the 
National  Forest  System.  But  we  do  not 
want  section  17  d-2  to  be  used  as  an 
excuse  for  the  wholesale  withdrawal  of 
lands  in  Alaska  to  protect  a  myth,  and 
that  is  the  myth  that  if  those  lands  are 
not  added  to  these  national  systems,  if 
instant  wilderness  is  not  created,  then 
bulldozers  will  rip  up  our  State. 

We  have  protected  these  lands.  I  think 
the  heritage  of  Alaska  is  a  great  heritage, 
and  the  Alaskan  people  have  distin- 
guished themselves  above  all  others  in 
this  country  in  terms  of  protecting  their 
environment.  The  reason  it  is  there  now 
in  a  wilderness  state  is  because  despite 
the  gold  rush,  despite  the  oil  rush,  despite 
the  rush  for  furs  in  the  past,  and  for  all 
of  our  resources.  Alaskans  have  protected 
our  lands,  and  we  intend  to  do  so  with- 
out regard  to  the  enactment  of  legisla- 
tion m  response  to  17  d-2. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Public  Land  Order  5179  that 
was  issued  under  section  17  d-1  and  sec- 
tion 17  d-2  be  orinted  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Public  Land  Order  5179) 
Alaska 
Withdrawal  of  Lands  In  Aid  of  Legislation 
Concerning    Addition    to    or    Creation    of 
Units  of  the  National  Parle.  Forest.  Wild- 
life Refuge,   and  Wild  and  Scenic  Rivers 
Systems  and  for  Classification 
By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Order 
No.    10355  of  May  26.   1952    (17  PR.  4831). 
and  by  virtue  of  the  authority  vested  in  the 
Secretary   of   the   Interior   in   section    17(d) 
(2)(A(   of  the  Alaska  Native  Claims  Settle- 
ment Act  of  December  18.  1971.  85  Stat.  688. 
709.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the  fol- 
lowing described  lands  are  hereby  withdrawn 
from  all  forms  of  appropriation  under  the 
public  land  laws,  including  selection  by  the 
State  of  Alaska  inider  the  Alaska  Statehood 
Act.  72  Stat  339.  and  from  location  and 
entry  under  the  mining  laws.  30  U.SC.  Ch. 
2.  and  from  leasing  under  the  Mineral  Leas- 
ing Act  of  February  25.  1920.  as  amended. 
30  U.S.C.  sections  181-287  (1970).  and  from 
selection  by  Regional  orporatlons  under  sec- 
tion 12  of  the  Alaska  Native  Claims  Amend- 
ment Act.  supra,  and  are  hereby  returned 
for  study  and  for  possible  recommenda- 
tions to  the  Congress  as  additions  to  or  crea- 
tion as  units  of  the  National  Park.  Forest. 
Wildlife  Refuge,  and  Wild  and  Scenic  Rivers 
Systems : 

Kateel  River  Meridian 
protracted  descriptions 
[Legal  description  on  a  Township  by  Town- 
ship basis) 

The  areas  described  aggregate  appro- 
priately 80  million  acres. 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952  (17  CFR  1831), 
and  by  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  17(d) 
(1 )  of  the  Alaska  Native  Claims  Settlement 
.\ct  of  December  18.  1971.  85  Stat.  688.  703, 
it  is  ordered  as  follows: 

2.  Subject  to  valid  existing  rights,  all  those 
linds  described  in  paragraph  1  of  this  order 
are  hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws.  In- 
cluding selections  by  the  State  of  Alaska  un- 
der the  Alaska  Statehood  Act  82  Stat.  339. 
and  from  location  and  entry  under  the  min- 
ing laws,  30  U.S.C.  Ch.  2.  and  from  leasing 
luider  the  Mineral  Leasing  Act  of  Febru- 
ary 25.  1920.  amended.  30  U.S.C.  sections 
181-287,    and    from    selection    by    Regional 
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ginia.  It  is  my  understanding  I  do  have 
the  next  special  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  is  recog- 
nized for  not  to  exceed  15  minutes. 


ALASKAN  LANDS 


Mr.  STEVENS.  Mr.  President.  I  would 
like  to  start  a  series  of  comments  and 
special  orders  concerning  the  so-called 
d-2  issue  that  so  vitally  affects  my  State 
of  Alaska. 

This  is  the  first  of  a  series  of  those 
special  orders  and  today  I  would  like  to 
talk  about  the  myth  of  the  bulldozer. 

When  H.R.  39  was  before  the  other 
body,  there  were  indications  that  unless 
Congress  acted  on  H.R.  39  by  Decem- 
ber 18  of  this  year  that  there  would  be 
bulldozers  ripping  up  the  lands  of  Alaska 
that  were  essential  to  be  added  to  the 
four  national  systems:  The  National 
Park  System,  the  Wildlife  Refuge  Sys- 
tem, the  National  Forest  System,  and  the 
Dild  and  Scenic  Rivers  .System. 

That  statement  was  made  by  people 
who  know  better.  Ninety-nine  percent  of 
Alaska  is  de  facto  wilderness  right  now. 
By  virtue  of  two  significant  acts  of  Con- 
gress there  is  a  selection  process  going  on 
whereby  the  State  of  Alaska  will  obtain 
lands  granted  to  our  new  State  at  the 
time  we  achieved  statehood. 

There  is  a  separate  selection  process 
going  on  whereby  our  Alaskan  Native 
people  are  identifying  the  lands  that 
were  confirmed  to  them  in  settlement  of 
the  100-year-old  dispute  between  the 
Alaskan  Native  people  and  the  Federal 
Government  regarding  their  Alaskan 
Native  land  claims  that  had  persisted 
since  the  day  the  United  States  pur- 
chased the  territory  of  Alaska  from 
Russia. 

At  the  time  that  legislation  wab  be- 
fore the  House  there  was  an  amendment 
ofifered  to  require  that  100  million 
acres  of  Alaskan  land  be  studied  to  de- 
termine what  portion  of  that  land 
should  be  added  to  the  four  national  sys- 
tems. That  amendment  was  defeated. 

Subsequently,  when  we  considered 
that  bill,  we  had  the  Bible  amendment, 
which  we  agreed  to,  which  required  the 
study  of  all  lands  of  Alaska  to  deter- 
mine whether  any  land  should  be  added 
to  the  four  national  systems,  but  did  not 
specifically  withdraw  any  lands. 

In  the  conference  committee,  we 
agreed  to  section  17td)(2)  which  re- 
quired the  Secretary  of  the  Interior  to 
withdraw  up  to— and  I  emphasize  that, 
up  to — 80  million  acres  and  to  recom- 
mend to  Congress  the  lands  that  he  felt 
should  be  added  to  the  four  national 
systems  within  the  lands  so  withdrawn. 
But  we  are  in  a  situation  now  that  the 
legislation  that  has  passed  the  other 
body  overwhelmingly  has  ignored  the 
parameters  of  section  17fd)(2),  that  is, 
it  goes  far  beyond  the  80  million  acres 
and  it  totally  overlooks  the  reason  for 
the  Inclusion  of  section  17rd>(2)  in  the 
Alaskan  Native  Land  Claims  Settlement 
Act. 

That  reason  was  that  the  selections  by 
the  State  and  the  Natives  would  take 
out  of  Federal  ownership  the  lands  that 


were  granted  to  the  State  and  to  the 
Native  people,  respectively. 

The  contention  was  made  that  some  of 
those  lands  might  be  of  such  significance 
that  the  national  interest  required  them 
to  be  added  to  the  four  national  systems 
so  that  they  would  not  be  selected  by  the 
State  or  the  Natives. 

We  did  not  create  section  17d-2  to 
prevent  bulldozers  from  coming  into 
Alaska.  There  was  no  contention  then 
that  that  was  the  reason  for  section  17 
d-2.  As  a  matter  of  fact,  the  assertion 
today  is  as  untrue  as  it  would  have  been 
then. 

One  of  the  main  reasons  it  is  untrue 
is  that  since  the  enactment  of  the 
Alaska  Native  Land  Claims  Settlement 
Act.  the  Secretary  of  the  Interior,  act- 
ing under  the  authority  granted  him 
under  section  17d-l.  which  was  an 
authority  to  withdraw  public  lands  to 
protect  the  public  interest,  has  with- 
drawn all  lands  of  Alaska  including  d-2 
lands,  that  are  not  already  subject  to 
protection. 

At  the  time  that  was  done,  I  felt  that 
it  was  improper  action.  I  still  feel  that 
we  had  passed  the  Alaska  Native  Land 
Claims  Settlement  Act  primarily  to  hft 
the  so-called  land  freeze  that  was  placed 
on  all  Alaska  lands  in  1968  by  the  for- 
mer Secretary  of  the  Interior,  Stewart 
Udall. 

I  might  state  to  the  Senate  and  to  the 
Nation  as  a  whole  that  I  think  it  is  a 
national  disgrace  and  something  that 
will  have  an  adverse  impact  on  our  na- 
tional security  for  years  to  come,  that 
there  has  not  been  a  new  Federal  oil 
and  gas  lease  i^ued  on  Alaska  lands 
-since  1969. 

Alaska  has  more  than  half  of  the  Fed- 
eral lands  of  the  United  States.  We  are 
informed  that  at  least  40  percent  of  the 
oil  and  gas  potential  of  the  United 
States  exists  in  those  lands.  However,  no 
action  has  been  taken  to  allow  access  to 
those  lands,  because  of  the  so-called 
d-1  withdrawal  which  followed  on  the 
land  freeze  that  was  imposed  in  1968. 

I  might  also  state,  parenthetically, 
that  one  of  the  unfortunate  results  of 
the  land  freeze,  plus  the  d-1  and  d-2 
withdrawals,  has  been  that,  while  the 
oil  and  gas  industry  has  been  unable  to 
explore  onshore  Federal  lands,  it  has 
been  pushed  into  the  exploration  pre- 
maturely of  the  Outer  Continental  Shelf 
lands  off  Alaska,  which  the  reports  indi- 
cate involve  the  most  serious  risks  of 
all  Outer  Continental  Shelf  lands. 

In  other  words,  onshore,  where  we  can 
contain  the  risks  and  meet  the  problem 
of  spills  and  the  problem  of  runaway 
wells,  the  industry  has  been  excluded, 
because  of  the  overzealousness  of  the 
extreme  environmentalists,  who  are  the 
same  people  who  complain  about  the 
fact  that  the  oil  and  gas  industry  is  now 
exploring  the  Outer  Continental  Shelf. 

I  join  them  in  the  consternation  over 
some  of  the  exploration  that  is  going 
on  in  the  Outer  Continental  Shelf  pre- 
maturely. But  what  they  fail  to  recog- 
nize is  that  there  is  no  other  group 
more  responsible  for  the  premature  ex- 
ploration of  the  Outer  Continental  Shelf 
off  Alaska  than  the  extreme  environ- 
mental movement  that  is  insisting  upon 
the  passage  of  legislation  such  as  H.R. 
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39  and  which  encouraged  the  with- 
drawal of  all  lands  in  Alaska  until  the 
17d-2  problem  was  resolved. 

Let  me  get  back  to  these  bulldozers, 
because  the  Nation  has  seen  enormous 
full-page  ads  in  daily  newspapers  and  it 
has  seen  television  ads.  I  saw  one  that 
kept  bringing  back,  on  an  almost  sub- 
liminal basis,  enormous  tractors  and 
enormous  construction  equipment.  The 
Nation  has  been  left  with  the  impres- 
sion that  unless  H.R.  39  is  passed,  these 
lands  will  suffer  from  a  headlong  rush  of 
development,  almost  like  the  old  home- 
stead rush.  I  am  sure  the  present  occu- 
pant of  the  chair,  the  Senator  from 
Montana  <Mr.  Paul  G.  Hatfield),  has 
seen  photographs  and  read  the  stories, 
as  I  have,  of  the  days  when  Federal  lands 
in  the  West  were  suddenly  opened  and 
there  was  the  great  rush  to  select  those 
lands. 

Mr.  President,  nothing  could  be  fur- 
ther from  the  truth  than  the  assertion 
that  bulldozers  will  be  invading  my  State 
if  H.R.  39  is  not  passed. 

I  wish  to  emphasize  in  this  first  state- 
ment about  the  17d-2  issue  that  I  in- 
tend to  try  to  work  with  the  Energy 
Committee  of  this  body,  to  try  to  develop 
a  bill  that  will  be  acceptable  to  the  Alas- 
kan people  and  will  meet  the  national 
interests  as  outlined  by  section  17d-2, 
at  the  time  the  Alaska  Native  Land 
Claims  Settlement  Act  was  passed  by 
Congress. 

I  feel  that  we  made  a  commitment 
that  we  would  study  specific  lands  and 
that  we  would  add  to  the  national  sys- 
tems those  lands  which  were  of  such 
national  significance  that  they  should  be 
added  to  the  four  systems  before  the 
selection  process  was  completed  for  the 
Alaska  statehood  lands  and  the  Alaska 
Native  land  claims  settlement  lands. 

But  we  made  no  commitment  to  in- 
stant wilderness.  Mr.  President.  We 
made  no  commitment  to  be  treated  dif- 
ferently, as  a  State,  from  any  other 
State  of  the  Union,  under  the  1964  Wil- 
derness Act.  Yet.  the  bill  passed  by  the 
House  would  add  almost  five  times  as 
much  land  to  the  wilderness  system  in 
one  State,  my  State  of  Alaska,  as  exists 
in  the  entire  country,  after  14  years  of 
zealous  action,  under  the  Wilderness 
Act.  by  environmental  organizations  all 
over  the  country.  That  bill  would  add 
more  than  70  million  acres  of  land  to 
the  wilderness  system,  instantly,  with- 
out compliance  with  the  Wilderness  Act 
of  1964. 

That  is  one  of  the  provisions  that  was 
defended  under  the  myth  of  the  bull- 
dozer—that if  this  classification  were 
given  to  these  lands,  they  would  be  sub- 
ject to  rampant  development. 

Mr.  President,  in  subsequent  state- 
ments I  hope  to  point  out  what  we  have 
done,  as  Alaskans,  in  terms  not  only  of 
our  own  State  lands,  as  we  have  received 
them,  but  also  in  terms  of  the  recom- 
mendations we  have  made  in  the  past 
concerning  Federal  lands. 

Most  people  do  not  realize  that  two- 
thirds  of  all  the  wildlife  refuges  of  the 
entire  United  States  are  in  the  State  of 
Alaska  today.  They  do  not  realize  that  25 
percent  of  the  national  park  lands  are 
in  our  State  today.  They  do  not  realize 
that  20  percent  of  the  national  forest 
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lands  are  in  our  State  today.  All  those 
categories  of  lands  existed  before  con- 
sideration of  the  withdrawals  that  were 
required  under  section  17d-2  of  the 
Alaska  Native  Lands  Claims  Settlement 
Act. 

The  next  effect  of  our  actions  in  the 
past  has  been  to  protect  the  lands  that 
were  necessary  for  the  production  of 
migratory  water  fowl,  to  protect  the  lands 
necessary  for  the  kodiak  bears  and  for 
the  moose  at  Kenai.  The  great  Clarence 
Rhode  Range  is  one  of  the  most  signifi- 
cant wildlife  ranges  in  the  United  States, 
so  far  as  the  production  of  migratory 
\vat€r  fowl  is  concerned. 

I  had  a  great  deal  to  do  with  the  cre- 
ation of  the  Arctic  wildlife  range,  9  mil- 
lion acres  of  Alaska  which  were  set  aside 
in  1961  to  protect  the  flora  and  faune  of 
Alaska,  just  on  the  principle  that  we 
wanted  some  portion  of  Alaska  to  be  des- 
ignated for  protection  of  the  Arctic  as  it 
existed  prior  to  the  selection  of  lands  un- 
der these  two  laws  passed  by  Congress. 

I  believe  it  is  misleading  to  hold  up 
the  specter  of  bulldozers  coming  over  ev- 
ery hill  and  to  indicate  that  there  are 
plans  for  development  in  Alaska  that 
would  be  detrimental  to  the  national  in- 
terests if  H.R.  39  is  not  passed.  In  my 
opinion,  it  is  totally  a  disservice  to  the 
national  systems  that  we  seek  to  protect. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Nebraska. 

Mr.  CURTIS.  The  Senator  has  in- 
formed us  as  to  tlie  high  percentage  of 
public  lands  that  exist  in  his  great  State 
of  Ala.ska. 

Are  these  people  and  organizations 
who  promote  this  legislation  of  which 
the  distinguished  Senator  has  informed 
us  Alaskans  for  the  major  part? 

Mr.  STEVENS.  No.  There  is  a  so- 
called  Alaska  coalition  that  I  think  rep- 
resents about  5  to  10  percent  of  the 
sentiment  of  those  people  who  reside  in 
Alaska  today.  They  basically  support  the 
extreme  position  on  this  Alaska  lands 
issue  which  comes  from  the  extreme  en- 
vironmental movement,  most  of  whom 
just  do  not  know  what  they  are  talking 
about  as  far  as  Alaska  is  concerned. 

Mr.  CURTIS.  In  other  words,  the  Sen- 
ator is  faced  with  a  problem  that  is  very 
serious  so  far  as  his  State  is  concerned, 
but  it  is  being  fostered,  stirred  up,  and 
agitated  throughout  the  Nation  to  a  very 
sizable  extent  by  non-Alaskans;  is  that 
correct? 

Mr.  STEVENS.  That  is  absolutely  cor- 
rect. By  representatives  of  an  absentee 
owner,  if  you  really  want  to  put  it  that 
way.  I  asked  the  Secretary  of  the  Interior 
the  other  day  what  he  would  think  if 
one  of  the  major  national  or  interna- 
tional corporations  owned  all  that  land 
and  made  suggestions  as  he  was  making 
and  what  the  Nation  would  think 
about  it.  If  A.  T.  &  T..  Exxon.  Gulf.  Shell, 
or  one  of  the  national  or  international 
corporations  owned  all  of  that  land  in 
the  State  and  proceeded  to  say  it  was  go- 
ing to  be  shut  off  from  everyone,  it  was 
not  going  to  be  available  for  develop- 
ment in  the  national  interest  in  the 
development  of  our  minerals,  our  oil  and 
gas.  our  recreation  potential,  or  any- 
thing other  than  wilderness  for  the 
healthy  and  wealthy  elite  of  this  coun- 


try. If  that  was  the  proposal  of  one  of 
the  international  corporations  to  deal 
with  127  million  acres  of  land  anywhere 
in  this  country  I  think  the  Nation 
would  rise  up  in  total  indignation.  But 
when  the  Federal  Government  does  it  it- 
self at  the  urging  of  a  very  small  minori- 
ty of  people  throughout  the  Nation 
somehow  or  other  there  is  a  pellmell 
rush  to  meet  their  demands.  I  really  can- 
not understand  it.  I  tell  the  Senator 
from  Nebraska.  I  think  that  this  small 
minority  group  with  its  great  ability  to 
raise  money,  its  great  ability  to  call  forth 
propaganda  efforts,  is  totally  engulfing 
a  very  small  State.  We  have  a  popula- 
tion of  less  than  500,000.  We  do  not  have 
the  ability  to  raise  money  to  deal  with 
these  issues  the  way  this  environmental 
coalition  has  done. 

Mr.  CURTIS.  If  the  distinguished 
Senator  will  yield  further.  I  wish  to  say 
this.  In  the  fight  that  he  is  putting  up. 
which  in  my  opinion  is  for  the  good  and 
the  welfare  of  his  State  and  his  people, 
he  is  carrying  on  a  fight  for  all  the 
people  of  our  land.  Sooner  or  later  all 
of  us  find  ourselves  in  r  minority  posi- 
tion and  in  a  position  wherj  we  are  op- 
posed by  the  rich  and  powerful  and  those 
who  have  access  to  propaganda  sources 
and  they  use  that  to  force  the  heel  of  the 
Federal  Government  onto  individuals  and 
groups  and  make  decisions  that  are  very 
oppressive.  So  in  the  fight  that  the  Sena- 
tor is  putting  up  for  his  great  State  of 
Alaska,  he  is  putting  up  a  fight  in  behalf 
of  all  of  the  people  of  the  land,  because 
the  same  thing  can  happen  to  them  if 
great  forces  in  the  country  launch  a 
propaganda  campaign  that  would  advo- 
cate a  course  of  action  that  would  be 
detrimental  to  their  economy. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Nebraska. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Anderson  > .  The  Senator  from  Alaska  has 
2  minutes  remaining. 

Mr.  STEVENS.  Mr.  President,  the  sec- 
tion 17  d-1  withdrawals  will  persist  after 
December  18,  1978.  These  who  have 
raised  the  myth  of  the  bulldozer  in  order 
to  get  H.R.  39  enacted  state  that  the 
lands  would  be  subject  to  development, 
but  that  is  not  true.  The  deadline  of  De- 
cember 18,  1978,  occurs  because  Congress 
gave  itself  5  years  to  act  on  the  recom- 
mendation of  the  Secretary  of  Interior 
under  section  17  d-2.  The  Secretary  of 
Interior  used  the  authority,  as  I  have 
stated,  under  section  17  d-1  to  withdraw 
the  same  lands  a  second  time.  So  while 
we  have  to  act,  and  I  do  believe  we  should 
act  under  section  17  d-2.  I  hope  we  can 
act  this  year  responsibly.  If  we  camiot 
get  a  concurrence,  but  we  can  get  a 
consensus  of  those  who  seek  to  protect 
the  national  interest  with  those  who  in- 
sist that  we  must  protect  the  future  of 
our  new  State,  then  the  withdrawals 
under  section  IV  d-1  will  persist  and 
Congress  will  address  the  issue  next 
year. 

I  for  one  hope  that  we  can  get  the 
matter  settled.  I  believe  that  we  should 
get  it  settled.  There  are  lands  of  Alaska 
which  are  of  national  significance.  We 
are  proud  of  those  lands.  We  want  to 
see  them  added  to  the  National  Parks 
System,  the  Wildlife  Refuge  System,  the 


Wild  and  Scenic  River  System,  and  the 
National  Forest  System.  But  we  do  not 
want  section  17  d-2  to  be  used  as  an 
excuse  for  the  wholesale  withdrawal  of 
lands  in  Alaska  to  protect  a  myth,  and 
that  is  the  myth  that  if  those  lands  are 
not  added  to  these  national  systems,  if 
instant  wilderness  is  not  created,  then 
bulldozers  will  rip  up  our  State. 

We  have  protected  these  lands.  I  think 
the  heritage  of  Alaska  is  a  great  heritage, 
and  the  Alaskan  people  have  distin- 
guished themselves  above  all  others  in 
this  country  in  terms  of  protecting  their 
environment.  The  reason  it  is  there  now 
in  a  wilderness  state  is  because  despite 
the  gold  rush,  despite  the  oil  rush,  despite 
the  rush  for  furs  in  the  past,  and  for  all 
of  our  resources.  Alaskans  have  protected 
our  lands,  and  we  intend  to  do  so  with- 
out regard  to  the  enactment  of  legisla- 
tion m  response  to  17  d-2. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Public  Land  Order  5179  that 
was  issued  under  section  17  d-1  and  sec- 
tion 17  d-2  be  orinted  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Public  Land  Order  5179) 
Alaska 
Withdrawal  of  Lands  In  Aid  of  Legislation 
Concerning    Addition    to    or    Creation    of 
Units  of  the  National  Parle.  Forest.  Wild- 
life Refuge,   and  Wild  and  Scenic  Rivers 
Systems  and  for  Classification 
By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Order 
No.    10355  of  May  26.   1952    (17  PR.  4831). 
and  by  virtue  of  the  authority  vested  in  the 
Secretary   of   the   Interior   in   section    17(d) 
(2)(A(   of  the  Alaska  Native  Claims  Settle- 
ment Act  of  December  18.  1971.  85  Stat.  688. 
709.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the  fol- 
lowing described  lands  are  hereby  withdrawn 
from  all  forms  of  appropriation  under  the 
public  land  laws,  including  selection  by  the 
State  of  Alaska  inider  the  Alaska  Statehood 
Act.  72  Stat  339.  and  from  location  and 
entry  under  the  mining  laws.  30  U.SC.  Ch. 
2.  and  from  leasing  under  the  Mineral  Leas- 
ing Act  of  February  25.  1920.  as  amended. 
30  U.S.C.  sections  181-287  (1970).  and  from 
selection  by  Regional  orporatlons  under  sec- 
tion 12  of  the  Alaska  Native  Claims  Amend- 
ment Act.  supra,  and  are  hereby  returned 
for  study  and  for  possible  recommenda- 
tions to  the  Congress  as  additions  to  or  crea- 
tion as  units  of  the  National  Park.  Forest. 
Wildlife  Refuge,  and  Wild  and  Scenic  Rivers 
Systems : 

Kateel  River  Meridian 
protracted  descriptions 
[Legal  description  on  a  Township  by  Town- 
ship basis) 

The  areas  described  aggregate  appro- 
priately 80  million  acres. 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952  (17  CFR  1831), 
and  by  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  17(d) 
(1 )  of  the  Alaska  Native  Claims  Settlement 
.\ct  of  December  18.  1971.  85  Stat.  688.  703, 
it  is  ordered  as  follows: 

2.  Subject  to  valid  existing  rights,  all  those 
linds  described  in  paragraph  1  of  this  order 
are  hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws.  In- 
cluding selections  by  the  State  of  Alaska  un- 
der the  Alaska  Statehood  Act  82  Stat.  339. 
and  from  location  and  entry  under  the  min- 
ing laws,  30  U.S.C.  Ch.  2.  and  from  leasing 
luider  the  Mineral  Leasing  Act  of  Febru- 
ary 25.  1920.  amended.  30  U.S.C.  sections 
181-287,    and    from    selection    by    Regional 
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Corporations  under  section  12  of  the  Alaska 
Native  Claims  Settlement  Act,  supra,  and 
are  hereby  reserved  for  study  and  review  by 
the  Secretary  of  the  Interior  for  the  purpose 
of  classification  or  reclassification  as  appro- 
priate. 

3.  Any  lands  withdrawn  under  this  order 
shall  be  subject  to  administration  by  the 
Secretary  of  the  Interior  under  applicable 
laws  and  regulations,  and  his  authority  to 
make  contracts  and  to  grant  leases,  permits, 
rights-of-way,  or  easements  shall  be  not  Im- 
paired by  this  withdrawal.  Applications  for 
leases  under  the  Mineral  Leasing  Act,  supra, 
win  be  rejected  until  this  order  Is  modified 
or  the  lands  are  appropriately  classified  to 
permit  mineral  leasing. 

4.  It  Is  hereby  determined  that  the  pro- 
mulgation of  this  public  land  order  Is  not  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  43  U.S.C.  section 
4332(2)  (C).  is  required. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 
March  9,  1972. 
(PR  Doc.  72-3915  Filed  3-16-72;  8:48  a.m.) 


APPOINTMENT  OP  SENATOR  BELl.- 
MON  AS  CONFEREE  ON  H.R.  1 1504— 
THE  AGRICULTURAL  CREDIT  ACT 
OF  1978 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Oklahoma  (Mr.  BELtMON)  be  ap- 
pointed as  a  conferee  on  H.R.  11504  in 
lieu  of  the  Senator  from  California  (Mr. 
Hayakawa  ) . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  PRESIDING  OFFICER.  Under  the 
previous  order  the  Senate  will  now  re- 
sume consideration  of  the  unfinished 
business,  H.R.  8410,  which  the  clerk  will 
state  by  title. 

The  legislative  clerk  read  as  follows : 
A  bin  (H.R.  8410)   to  amond  the  National 
Labor  Relations  Act  to  strengthen  the  reme- 
dies and  expedite  the  procedures  under  such 
act. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the  quo- 
rum be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  with  re- 
gard to  the  Byrd  amendment  to  the  La- 
bor Reform  Act.  I  think  it  is  pretty  im- 
portant that  we  discuss  that  today,  espe- 
cially of  all  days,  because  this  is  an  im- 
portant day  in  the  consideration  of  this 
particular  bill  both  ways.  Every  day  has 
been  Important  and  every  cloture  vote 
has  been  Important.  As  a  matter  of  fact, 
I  know  that  everyone  is  anguished  over 
this  bill  both  ways. 

On  June  8,  1978,  Senator  Byrd  intro- 
duced a  substitute  for  S.  2467,  the  so- 
called  "Labor  Reform  Act"  being  debated 
on  the  Senate  floor.  Senator  Byrd  sug- 


gested that  his  substitute  was  a  response 
to  some  of  small  business'  legitimate  ob- 
jections to  S.  2467  and,  accordingly, 
should  result  in  sufficient  senatorial  sup- 
port of  labor  reform  to  insure  early  Sen- 
ate passage  of  that  measure. 

The  Byrd  amendment  seeks  to  make 
six  changes  in  the  pending  legislation  in 
the  following  areas  of  controversy: 

First.  It  limits  so-called  equal  access 
to  an  employer's  premises  by  union  orga- 
nizers to  nonworking  areas  and  during 
nonworking  time. 

Second.  It  changes  the  mandatory 
election  deadlines  in  a  supposed  effort  to 
eliminate  the  "quickie  election"  provi- 
sions of  S.  2467  and  allegedly  grants  em- 
ployers and  employees  a  longer  and  more 
reasonable  campaign  period. 

Third.  It  changes  the  computation  of 
the  so-called  make  whole  remedy — 
backpay  to  workers  where  an  em- 
ployer refuses  to  bargain  his  first  col- 
lective-bargaining agreement. 

Fourth.  It  requires  the  lifting  of  an 
order  debarring  employers  from  Govern- 
ment contracts  when  the  NLRB  deter- 
mines that  the  employer  is  in  compliance 
with  the  Labor  Act. 

Fifth.  It  incorporates  an  earlier  Byrd 
amendment  which  prohibits  a  reduction 
in  minimum  dollar  standards  that  must 
be  met  before  the  Board  will  assert  juris- 
diction over  businesses  ithe  so-called 
"Small  Business  Exemption"). 

Sixth.  Finally,  it  incorporates  an 
amendment  offered  by  Senators  Ford 
and  HuDDLESTON  which  requires  the  ap- 
pointment of  an  ombudsman  in  each 
Labor  Board  Regional  Office  to  answer 
questions  and  provide  information  to 
employers  and  employees  in  small  busi- 
nesses.' 

A  review  of  these  provisions  leads  us  to 
the  following  general  conclusions.  The 
substitute  improves  the  legislation  some- 
what in  the  area  of  debarment,  but  not 
as  much  as  its  sponsors  claim.  There  is 
little  if  any  improvement  in  the  "make 
whole"  remedy.  The  so-called  "Small 
Business  Exemption"  and  ombudsmen 
provisions  are  basically  valueless.  The 
"equal  access"  changes  will  not  be 
cheered  by  employers  for  although  they 
may  be  of  .some  help  to  employers  in  lim- 
iting the  number  of  organizers  who  may 
use  company  property,  they  may  also  ex- 
pand the  union's  "access"  substantially 
beyond  that  contemplated  by  S.  2467. 
Further,  the  new  election  provisions 
should  provide  no  comfort  for  small 
business  and  employees  and,  indeed,  may 
create  an  unfair  labor  advantage  far 
more  severe  than  that  contained  in  S. 
2467.  Finally,  the  substitute  does  nothing 
to  rebalance  the  legislation  away  from 
its  basic  anti -employer,  pro-union  tilt 
and  continues  what  may  be  its  crudest 
provision  which  threatens  the  enforce- 
ability of  no-strike  commitments  in  col- 
lective bargaining  agreements. 

Our  reasons  for  these  conclusions  are 
as  follows,  and  let  us  begin  with  the  elec- 
tion timetable. 

A.   THE   ELECTION    TIMETABLE 

As  reported  by  the  Senate's  Human 
Resources  Committee,  S.  2467  required 


that  an  employee  election  for  or  against 
unionization  be  held  by  the  NLRB  with- 
in 21  to  30  days  of  the  filing  of  a  petition 
where  that  petition  was  supported  by 
cards  signed  by  a  majority  of  employees 
in  a  voting  unit  deemed  appropriate  by 
an  NLRB  rule.  Employers,  and  particu- 
larly small  businessmen,  objected  to  this 
provision  on  a  number  of  grounds, 
including : 

First.  The  election  was  to  be  held  so 
fast  that  employers  and  employees 
would  not  have  a  sufficient  opportunity 
to  learn  and  discuss  facts  and  arguments 
counter  to  the  union's  campaign  propa- 
ganda. This  was  a  particular  problem  for 
small  businessmen  and  their  employees, 
for  small  businesses  normally  have  no 
industrial  relations  staff  nor  ready  access 
to  a  labor  lawyer  or  consultant  who  can 
advise  them  on  their  rights  and  the  facts 
about  unionization. 

Second.  The  timing  of  the  election 
would  be  left  entirely  and  unfairly  to  the 
union,  which  could  file  petitions  to  co- 
incide with  seasonal  layoffs  or  before  a 
new  employer  hired  most  of  his  work 
force  and  thus  win  election  victories  be- 
cause most  employees  would  have  no 
reasonable  chance  to  vote. 

I  think  that  point  has  to  be  reempha- 
sized.  The  timetables  could  be  set  by 
them,  they  could  hold  elections  when  an 
employer  had  just  begun  to  hire  and  be- 
fore he  hired  most  of  his  workers,  and 
bind  the  whole  work  force  because  of 
what  they  did  at  that  point,  and  thus  win 
elections  because  most  employees  would 
have  no  reasonable  chance  to  vote. 

Third.  The  mandated  timetables 
would  increase  NLRB  litigation,  for  the 
timing  of  an  election  has  always  been 
the  major  Incentive  for  employers  and 
unions  to  agree  on  all  election  issues  and 
avoid  litigation.  However,  with  the  tim- 
ing set  by  statute,  and  in  too  short  a 
period  to  allow  for  NLRB  hearings  and 
decisions  on  disputed  issues,  unions  and 
employers,  instead  of  agreeing  to  over 
7.000  elections  per  year  would  merely 
raise  issues  which  the  loser  at  the  elec- 
tion would  litigate  thereafter  in  an  effort 
to  require  a  new  election  or  the  counting 
of  additional  ballots. 

Senator  Byrd's  substitute  does  little 
to  remove  these  concerns.  Indeed,  it 
creates  an  election  procedure  even  more 
in  the  interests  of  organized  labor  and 
more  to  the  detriment  of  employees  and 
small  businessmen. 

The  Byrd  substitute  eliminates  the  21- 
to  30-day  period  and.  instead,  provides 
that  the  Board  must  give  priority  treat- 
ment to  any  petition  for  an  election 
which  has  majority  employee  support. 
Further,  if  the  employee  unit  in  which 
an  election  is  sought  has  been  deter- 
mined by  NLRB  rule  to  be  appropriate, 
the  Board  must  hold  an  election  before 
it  holds  any  hearing  even  though  sub- 
stantial voter  eligibility  issues  may  have 
been  raised. 

Finally,  the  election  must  be  held  at 
the  "earliest  administratively  feasible 
date"  but  no  quicker  than  35  days  from 
a  notice  by  a  union  to  an  employer  that 
it  is  organizing  (this  is  not  a  petition)' 
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■  Incidentally,  that  notice  also  triggers  the 
'See  generally,   ill   Dally  Labor  Reporter     equal    access    provisions    of    the    substitute 
AA-1  (BNA,  June  8,  1978) .  and/or  the  bill. 


nor  later  than  50  days  from  the  filing 
of  this  petition. 

Although  the  substitute  provides  for 
at  least  35  day's  notice  to  an  employer 
before  an  election,  thus  giving  him  some 
time  to  marshal  facts  and  arguments,  as 
a  practical  matter  the  new  provisions 
substantially  and  unfairly  assist  unions, 
even  more  so  than  the  provisions  of 
8.  2467  as  reported  by  the  Human  Re- 
sources Committee.  Examination  of  a 
hypothetical  and,  we  submit,  typical 
union  campaign  under  this  legislation 
shows  why. 

A  union  commencing  its  organizing 
serves  notice  upon  the  employer.  Thirty- 
five  days  later  (or  at  any  time  during 
the  next  6  months  that  best  suits  the 
union's  interest)  it  files  a  majority-sup- 
ported petition  in  an  appropriate  unit 
under  a  Board  Rule.  The  Board  must 
give  that  petition  priority,  may  not  hold 
any  hearing,  and  must  schedule  the  elec- 
tion at  the  earliest  feasible  date  (that 
is,  when  It  has  a  Board  agent  available 
to  run  the  election).  To  comply  with 
these  requirements,  the  Board  sends  the 
petition  to  the  employer  with  an  order 
that  the  election  shall  be  held  5  days 
later — or  3  days,  7  days,  10  days,  et  cet- 
era— the  earliest  feasible  date.  The 
election  is  held  even  though  no  one 
knows  who  is  eligible  to  vote.  The  union 
wins  the  election,  as  it  must,  because  it 
had  majority  support  when  it  filed  its 
petition,  it  determined  the  length  of  the 
campaign  and  set  the  election  day  by 
the  timing  of  its  petition,  the  law  re- 
quired an  immediate  election  thus  fore- 
closing any  employer  campaign,  and  that 
same  law  eliminated  any  time  for 
thoughtful  consideration  by  employees 
before  they  voted. 

The  experience  under  present  law  has 
generally  been  that  both  the  union  and 
the  employer  have  a  reasonable  time 
between  the  filing  of  a  representation 
petition  and  the  election  to  present  their 
opposing  positions  to  the  employees. 
Each  side  operates  within  the  time 
framework  of  the  forthcoming  election 
and  conducts  its  campaign  accordingly. 
The  interest  and  attent'on  of  emnioyoos 
regarding  the  issues  is  likely  to  be  at  its 
height  because  they  know  that  on  a  date 
certain  in  the  near  future  a  choice  must 
be  made  at  the  ballot  box.  However, 
under  the  Byrd  amendments,  there  is  to 
be  no  similar  framework.  Notice  to  the 
employer  by  the  union  may  or  may  not 
represent  a  serious  organizational  ef- 
fort; there  may  or  may  not  be  a  petition 
filed  and  an  election  held.  It  all  depends 
on  whether,  within  a  6-month  period 
after  notice  is  served,  the  union  can  find 
the  right  moment  to  act — that  is,  to  file 
its  petition. 

When  it  does  so,  it  can  be  substantially 
confident  of  victory.  The  reason  is  that 
once  it  files  its  petition,  it  can  be  sure 
of  an  extremely  quick  election.  In  short, 
the  union  can  take  full  advantage  of  a 
lull  in  the  employer's  campaign,  or  of  an 
infiux  of  new  emoloyees.  or  of  fleeting 
employee  discontent  to  select  the  most 
advantageous  time  from  its  standpoint  to 
hold  an  election.  If  such  a  procedure 
were  applied  in  the  context  of  national 
political  elections,  one  major  party,  but 
not  the  other,  would  be  permitted  to  set 


the  date  for  a  presidential  election  at 
any  time  within  half  a  year  after  the 
nominating  conventions  by  simply  giv- 
ing the  other  party  5  or  10  days  advance 
notice. 

How  has  this  "fair"  procedure  met 
earlier  voiced  small  business  concerns? 
Certainly  it  does  not  reduce  litigation, 
for  the  bill  mandates  hearings  only  after 
the  votes  are  counted,  thus  removing  all 
incentive  for  elections  by  agreement  and 
increasing  the  incentives  to  litigate  after 
the  election.  It  gives  unions  an  even 
greater  control  of  election  dates,  rather 
than  less.  Finally,  although  it  gives  an 
employer  a  few  days  more  to  find  pro- 
fessional help  and  collect  facts  and 
arguments  in  opposition  to  unionism.' 
it  requires  him  to  campaign,  if  he  has 
the  time  at  all.  when  only  the  union  has 
any  idea  of  when  an  election  may  be 
held  and  before  the  employer  knows 
who  will  be  eligible  to  vote. 

In  sum,  Senator  Byrd  has  trans- 
formed "quickie  elections"  into  "in- 
stantaneous elections"  to  be  held  totally 
at  the  whim  of  the  organizing  union,  to 
the  substantal  detriment  of  employees 
and  small  business,  and  in  a  manner 
designed  to  produce  vast  new  litigation. 

I  am  sure  that  General  Counsel  John 
Irving,  who  analyzed  how  much  litiga- 
tion would  arise  out  of  the  old  "quickie" 
elections  for  business,  let  alone  these 
new  "instantaneous  quickie  elections" 
proposed  by  the  Byrd  amendment,  would 
find  that  they  would  bog  the  NLRB  down 
even  more,  cost  the  taxpayers  even  more, 
cause  even  more  delays,  mistreat  employ- 
ees, and  brutalize,  in  a  sense,  because  of 
the  unfairness  of  their  application,  small 
business  employers,  and  in  the  end  would 
lead  to  even  more  concentrations  of 
power  back  here  with  the  special  inter- 
est groups  who  are  demanding  this  bill 
in  its  present  form,  regardless  of  what 
the  result  of  a  logical  and  penetrating 
analysis  appears  to  be. 

I  might  mention  that  what  this  appears 
to  provide  is,  at  the  very  most,  a  re- 
instatement of  the  15-day  election  provi- 
sion which  was  originally  in  both  the 
House  and  Senate  bills,  and  which  both 
committees  agreed  was  really  too  short. 
I  believe  that  is  what  the  Byrd  amend- 
ment really  does.  I  do  not  think  it  has 
met  the  test  of  the  criticism  on  this  floor 
over  the  past  several  weeks  at  all.  As  a 
matter  of  fact,  I  think  that  amendment 
was  written  by  those  who  knew  what  they 
were  doing,  who  were  trying  to  get  the 
old  15  days.  Even  if  this  is  a  compromise 
for  no  less  than  21  and  no  more  than  30, 
mandatory  dates  are  not  justified,  and  as 
a  matter  of  fact,  are  extremely  prejudi- 
cial to  the  interests  of  employees  and 
employers  alike. 

B.     EQUAL     ACCESS — LITTLE     IMPROVEMENT     AND 
POTENTIAL  PROBLEMS 

One  wonders  whether  the  new  "equal 
access"  provisions  are  motivated  by  a 
desire  on  the  part  of  the  bill's  proponents 
to  respond  to  recent  Supreme  Court  deci- 
sions raising  serious  Questions  as  to  the 
constitutionality  of  the  access  rule  of 


'  S.  2467  mandated  elections  within  30  days. 
The  substitute  could  require  them  In  35 
days  If  the  union  files  Its  petition  Just  prior 
to  the  end  of  the  35-day  notice  period. 


S.  2467  as  reported  by  the  Human  Re- 
source Committee.' 

These  new  amendments  provide  that 
following  a  union's  vritten  notification 
to  an  employer  that  it  is  organizing  his 
employees,  the  union's  nonemployee  or- 
ganizers shall  have  the  right  to  come  on 
the  employers  premises  and  address  em- 
ployees whenever  an  employer  or  his 
agent  has  addressed  employees  "at  the 
work  site" '  or  during  working  time  on 
union  issues.  Certain  limitations  are 
added  to  the  union's  right,  however. 
Thus,  no  more  than  two  organizers  may 
enter  the  employers  premises  < except 
four  are  allowed  in  a  parking  lot) ;  they 
must  give  1  days  prior  notice  that  they 
intend  to  come  on  the  employer's  prem- 
ises: they  may  not  campaign  during 
working  time  but  are  limited  to  times 
of  shift  changes,  breaks,  mealtimes,  and 
so  forth;  and  they  may  not  campaign  in 
working  areas  but  are  limited  to  park- 
ing lots,  cafeterias  and  other  break-time 
areas  where  employees  congregate.  Fi- 
nally, equal  access  rights  do  not  apply 
against  any  employer  "who  compensates 
less  than  10  individuals." 

These  limitations  may  be  a  small  be- 
ginning to  balancing  the  campaigning 
rights  of  employers  and  unions,  but  they 
still  maintain  the  imbalance  of  S.  2467 
against  employers  and  impinge  upon  the 
employer's  property  rights.  Thus,  for  ex- 
ample, when  unions  campaign  on  paid 
break  times,  the  employer  is  still  paying 
employees  and.  accordingly,  is  subsidiz- 
ing the  union  s  campaign.  Further,  the 
new  provisions  do  not  require  that  the 
union  establish  any  success  in  organiz- 
ing employees  before  it  obtains  the  right 
to  equal  access,  whereas  the  Senate  com- 
mittee report  required  that  the  union 
obtain  signatures  from  at  least  10  per- 
cent of  the  employees  it  sough'  to  orga- 
nize before  the  equal  access  rights  were 
triggered." 

Further,  the  amendments  may  not  be 
as  helpful  to  all  employers  as  their 
sponsors  claim.  For  example,  by  specif- 
ically granting  outside  union  organizers 
the  right  to  campaign  in  cafeterias,  the 
Senate  may  be  overruling  recent  court 
decisions  holdine  that  no  union  organiz- 
ing may  be  conducted  in  the  cafeterias 
of  hospitals  becau'  l»  of  the  potential  ad- 
verse impact  of  such  campaigning  on 
patients."  Further,  although  an  exemp- 
tion from  the  access  requirements  for 
small  business  has  been  described  as  in- 
cluding businesses  with  less  than 
10  "employees"  (111  Daily  Labor  Report 
AA-2    (BNA.  June  8.   1978)),  this  bill 


'  Marshall  v.  Barlow's.  Inc.. 


U.S. 


,  46  U.S.L.W.  4483   (U.S.  S.Ct.,  May 

23,  1978);  Sears.  Roebuck  and  Co.  v.  San 
Diego  Countp  District  Council  of  Carpenters. 

U.S.  .  46  U.S.L.W.  4446   (U.S. 

S.Ct..  May  15.  1978). 

"  The  words  "at  the  work  site"  In  the  Byrd 
substitute  replace  the  phrase  "on  Its  prem- 
ises" In  S.  2467  as  reported  bv  the  Commit- 
tee without  an  explanation  of  the  difference 
between  the  two  phrases. 

"  S.  Rep.  95-628.  95th  Cong  ,  2d  Sess  .  p.  26 
(1978). 

■  E.e..  Baylor  University  Medical  Center  v. 
N.L.R.B..  F2d  — .  97  LPRM  2fi69  (DC  Clr. 
No.  76-1940.  Feb.  14.  1978).  N.LJt.B.  v.  Bap- 
tist Hospital.— F.  2d—.  98  LRRM  2356  (6th 
Clr.  No.  76-1675,  May  10,  1978). 
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Corporations  under  section  12  of  the  Alaska 
Native  Claims  Settlement  Act,  supra,  and 
are  hereby  reserved  for  study  and  review  by 
the  Secretary  of  the  Interior  for  the  purpose 
of  classification  or  reclassification  as  appro- 
priate. 

3.  Any  lands  withdrawn  under  this  order 
shall  be  subject  to  administration  by  the 
Secretary  of  the  Interior  under  applicable 
laws  and  regulations,  and  his  authority  to 
make  contracts  and  to  grant  leases,  permits, 
rights-of-way,  or  easements  shall  be  not  Im- 
paired by  this  withdrawal.  Applications  for 
leases  under  the  Mineral  Leasing  Act,  supra, 
win  be  rejected  until  this  order  Is  modified 
or  the  lands  are  appropriately  classified  to 
permit  mineral  leasing. 

4.  It  Is  hereby  determined  that  the  pro- 
mulgation of  this  public  land  order  Is  not  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  43  U.S.C.  section 
4332(2)  (C).  is  required. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 
March  9,  1972. 
(PR  Doc.  72-3915  Filed  3-16-72;  8:48  a.m.) 


APPOINTMENT  OP  SENATOR  BELl.- 
MON  AS  CONFEREE  ON  H.R.  1 1504— 
THE  AGRICULTURAL  CREDIT  ACT 
OF  1978 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Oklahoma  (Mr.  BELtMON)  be  ap- 
pointed as  a  conferee  on  H.R.  11504  in 
lieu  of  the  Senator  from  California  (Mr. 
Hayakawa  ) . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  PRESIDING  OFFICER.  Under  the 
previous  order  the  Senate  will  now  re- 
sume consideration  of  the  unfinished 
business,  H.R.  8410,  which  the  clerk  will 
state  by  title. 

The  legislative  clerk  read  as  follows : 
A  bin  (H.R.  8410)   to  amond  the  National 
Labor  Relations  Act  to  strengthen  the  reme- 
dies and  expedite  the  procedures  under  such 
act. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the  quo- 
rum be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  with  re- 
gard to  the  Byrd  amendment  to  the  La- 
bor Reform  Act.  I  think  it  is  pretty  im- 
portant that  we  discuss  that  today,  espe- 
cially of  all  days,  because  this  is  an  im- 
portant day  in  the  consideration  of  this 
particular  bill  both  ways.  Every  day  has 
been  Important  and  every  cloture  vote 
has  been  Important.  As  a  matter  of  fact, 
I  know  that  everyone  is  anguished  over 
this  bill  both  ways. 

On  June  8,  1978,  Senator  Byrd  intro- 
duced a  substitute  for  S.  2467,  the  so- 
called  "Labor  Reform  Act"  being  debated 
on  the  Senate  floor.  Senator  Byrd  sug- 


gested that  his  substitute  was  a  response 
to  some  of  small  business'  legitimate  ob- 
jections to  S.  2467  and,  accordingly, 
should  result  in  sufficient  senatorial  sup- 
port of  labor  reform  to  insure  early  Sen- 
ate passage  of  that  measure. 

The  Byrd  amendment  seeks  to  make 
six  changes  in  the  pending  legislation  in 
the  following  areas  of  controversy: 

First.  It  limits  so-called  equal  access 
to  an  employer's  premises  by  union  orga- 
nizers to  nonworking  areas  and  during 
nonworking  time. 

Second.  It  changes  the  mandatory 
election  deadlines  in  a  supposed  effort  to 
eliminate  the  "quickie  election"  provi- 
sions of  S.  2467  and  allegedly  grants  em- 
ployers and  employees  a  longer  and  more 
reasonable  campaign  period. 

Third.  It  changes  the  computation  of 
the  so-called  make  whole  remedy — 
backpay  to  workers  where  an  em- 
ployer refuses  to  bargain  his  first  col- 
lective-bargaining agreement. 

Fourth.  It  requires  the  lifting  of  an 
order  debarring  employers  from  Govern- 
ment contracts  when  the  NLRB  deter- 
mines that  the  employer  is  in  compliance 
with  the  Labor  Act. 

Fifth.  It  incorporates  an  earlier  Byrd 
amendment  which  prohibits  a  reduction 
in  minimum  dollar  standards  that  must 
be  met  before  the  Board  will  assert  juris- 
diction over  businesses  ithe  so-called 
"Small  Business  Exemption"). 

Sixth.  Finally,  it  incorporates  an 
amendment  offered  by  Senators  Ford 
and  HuDDLESTON  which  requires  the  ap- 
pointment of  an  ombudsman  in  each 
Labor  Board  Regional  Office  to  answer 
questions  and  provide  information  to 
employers  and  employees  in  small  busi- 
nesses.' 

A  review  of  these  provisions  leads  us  to 
the  following  general  conclusions.  The 
substitute  improves  the  legislation  some- 
what in  the  area  of  debarment,  but  not 
as  much  as  its  sponsors  claim.  There  is 
little  if  any  improvement  in  the  "make 
whole"  remedy.  The  so-called  "Small 
Business  Exemption"  and  ombudsmen 
provisions  are  basically  valueless.  The 
"equal  access"  changes  will  not  be 
cheered  by  employers  for  although  they 
may  be  of  .some  help  to  employers  in  lim- 
iting the  number  of  organizers  who  may 
use  company  property,  they  may  also  ex- 
pand the  union's  "access"  substantially 
beyond  that  contemplated  by  S.  2467. 
Further,  the  new  election  provisions 
should  provide  no  comfort  for  small 
business  and  employees  and,  indeed,  may 
create  an  unfair  labor  advantage  far 
more  severe  than  that  contained  in  S. 
2467.  Finally,  the  substitute  does  nothing 
to  rebalance  the  legislation  away  from 
its  basic  anti -employer,  pro-union  tilt 
and  continues  what  may  be  its  crudest 
provision  which  threatens  the  enforce- 
ability of  no-strike  commitments  in  col- 
lective bargaining  agreements. 

Our  reasons  for  these  conclusions  are 
as  follows,  and  let  us  begin  with  the  elec- 
tion timetable. 

A.   THE   ELECTION    TIMETABLE 

As  reported  by  the  Senate's  Human 
Resources  Committee,  S.  2467  required 


that  an  employee  election  for  or  against 
unionization  be  held  by  the  NLRB  with- 
in 21  to  30  days  of  the  filing  of  a  petition 
where  that  petition  was  supported  by 
cards  signed  by  a  majority  of  employees 
in  a  voting  unit  deemed  appropriate  by 
an  NLRB  rule.  Employers,  and  particu- 
larly small  businessmen,  objected  to  this 
provision  on  a  number  of  grounds, 
including : 

First.  The  election  was  to  be  held  so 
fast  that  employers  and  employees 
would  not  have  a  sufficient  opportunity 
to  learn  and  discuss  facts  and  arguments 
counter  to  the  union's  campaign  propa- 
ganda. This  was  a  particular  problem  for 
small  businessmen  and  their  employees, 
for  small  businesses  normally  have  no 
industrial  relations  staff  nor  ready  access 
to  a  labor  lawyer  or  consultant  who  can 
advise  them  on  their  rights  and  the  facts 
about  unionization. 

Second.  The  timing  of  the  election 
would  be  left  entirely  and  unfairly  to  the 
union,  which  could  file  petitions  to  co- 
incide with  seasonal  layoffs  or  before  a 
new  employer  hired  most  of  his  work 
force  and  thus  win  election  victories  be- 
cause most  employees  would  have  no 
reasonable  chance  to  vote. 

I  think  that  point  has  to  be  reempha- 
sized.  The  timetables  could  be  set  by 
them,  they  could  hold  elections  when  an 
employer  had  just  begun  to  hire  and  be- 
fore he  hired  most  of  his  workers,  and 
bind  the  whole  work  force  because  of 
what  they  did  at  that  point,  and  thus  win 
elections  because  most  employees  would 
have  no  reasonable  chance  to  vote. 

Third.  The  mandated  timetables 
would  increase  NLRB  litigation,  for  the 
timing  of  an  election  has  always  been 
the  major  Incentive  for  employers  and 
unions  to  agree  on  all  election  issues  and 
avoid  litigation.  However,  with  the  tim- 
ing set  by  statute,  and  in  too  short  a 
period  to  allow  for  NLRB  hearings  and 
decisions  on  disputed  issues,  unions  and 
employers,  instead  of  agreeing  to  over 
7.000  elections  per  year  would  merely 
raise  issues  which  the  loser  at  the  elec- 
tion would  litigate  thereafter  in  an  effort 
to  require  a  new  election  or  the  counting 
of  additional  ballots. 

Senator  Byrd's  substitute  does  little 
to  remove  these  concerns.  Indeed,  it 
creates  an  election  procedure  even  more 
in  the  interests  of  organized  labor  and 
more  to  the  detriment  of  employees  and 
small  businessmen. 

The  Byrd  substitute  eliminates  the  21- 
to  30-day  period  and.  instead,  provides 
that  the  Board  must  give  priority  treat- 
ment to  any  petition  for  an  election 
which  has  majority  employee  support. 
Further,  if  the  employee  unit  in  which 
an  election  is  sought  has  been  deter- 
mined by  NLRB  rule  to  be  appropriate, 
the  Board  must  hold  an  election  before 
it  holds  any  hearing  even  though  sub- 
stantial voter  eligibility  issues  may  have 
been  raised. 

Finally,  the  election  must  be  held  at 
the  "earliest  administratively  feasible 
date"  but  no  quicker  than  35  days  from 
a  notice  by  a  union  to  an  employer  that 
it  is  organizing  (this  is  not  a  petition)' 
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■  Incidentally,  that  notice  also  triggers  the 
'See  generally,   ill   Dally  Labor  Reporter     equal    access    provisions    of    the    substitute 
AA-1  (BNA,  June  8,  1978) .  and/or  the  bill. 


nor  later  than  50  days  from  the  filing 
of  this  petition. 

Although  the  substitute  provides  for 
at  least  35  day's  notice  to  an  employer 
before  an  election,  thus  giving  him  some 
time  to  marshal  facts  and  arguments,  as 
a  practical  matter  the  new  provisions 
substantially  and  unfairly  assist  unions, 
even  more  so  than  the  provisions  of 
8.  2467  as  reported  by  the  Human  Re- 
sources Committee.  Examination  of  a 
hypothetical  and,  we  submit,  typical 
union  campaign  under  this  legislation 
shows  why. 

A  union  commencing  its  organizing 
serves  notice  upon  the  employer.  Thirty- 
five  days  later  (or  at  any  time  during 
the  next  6  months  that  best  suits  the 
union's  interest)  it  files  a  majority-sup- 
ported petition  in  an  appropriate  unit 
under  a  Board  Rule.  The  Board  must 
give  that  petition  priority,  may  not  hold 
any  hearing,  and  must  schedule  the  elec- 
tion at  the  earliest  feasible  date  (that 
is,  when  It  has  a  Board  agent  available 
to  run  the  election).  To  comply  with 
these  requirements,  the  Board  sends  the 
petition  to  the  employer  with  an  order 
that  the  election  shall  be  held  5  days 
later — or  3  days,  7  days,  10  days,  et  cet- 
era— the  earliest  feasible  date.  The 
election  is  held  even  though  no  one 
knows  who  is  eligible  to  vote.  The  union 
wins  the  election,  as  it  must,  because  it 
had  majority  support  when  it  filed  its 
petition,  it  determined  the  length  of  the 
campaign  and  set  the  election  day  by 
the  timing  of  its  petition,  the  law  re- 
quired an  immediate  election  thus  fore- 
closing any  employer  campaign,  and  that 
same  law  eliminated  any  time  for 
thoughtful  consideration  by  employees 
before  they  voted. 

The  experience  under  present  law  has 
generally  been  that  both  the  union  and 
the  employer  have  a  reasonable  time 
between  the  filing  of  a  representation 
petition  and  the  election  to  present  their 
opposing  positions  to  the  employees. 
Each  side  operates  within  the  time 
framework  of  the  forthcoming  election 
and  conducts  its  campaign  accordingly. 
The  interest  and  attent'on  of  emnioyoos 
regarding  the  issues  is  likely  to  be  at  its 
height  because  they  know  that  on  a  date 
certain  in  the  near  future  a  choice  must 
be  made  at  the  ballot  box.  However, 
under  the  Byrd  amendments,  there  is  to 
be  no  similar  framework.  Notice  to  the 
employer  by  the  union  may  or  may  not 
represent  a  serious  organizational  ef- 
fort; there  may  or  may  not  be  a  petition 
filed  and  an  election  held.  It  all  depends 
on  whether,  within  a  6-month  period 
after  notice  is  served,  the  union  can  find 
the  right  moment  to  act — that  is,  to  file 
its  petition. 

When  it  does  so,  it  can  be  substantially 
confident  of  victory.  The  reason  is  that 
once  it  files  its  petition,  it  can  be  sure 
of  an  extremely  quick  election.  In  short, 
the  union  can  take  full  advantage  of  a 
lull  in  the  employer's  campaign,  or  of  an 
infiux  of  new  emoloyees.  or  of  fleeting 
employee  discontent  to  select  the  most 
advantageous  time  from  its  standpoint  to 
hold  an  election.  If  such  a  procedure 
were  applied  in  the  context  of  national 
political  elections,  one  major  party,  but 
not  the  other,  would  be  permitted  to  set 


the  date  for  a  presidential  election  at 
any  time  within  half  a  year  after  the 
nominating  conventions  by  simply  giv- 
ing the  other  party  5  or  10  days  advance 
notice. 

How  has  this  "fair"  procedure  met 
earlier  voiced  small  business  concerns? 
Certainly  it  does  not  reduce  litigation, 
for  the  bill  mandates  hearings  only  after 
the  votes  are  counted,  thus  removing  all 
incentive  for  elections  by  agreement  and 
increasing  the  incentives  to  litigate  after 
the  election.  It  gives  unions  an  even 
greater  control  of  election  dates,  rather 
than  less.  Finally,  although  it  gives  an 
employer  a  few  days  more  to  find  pro- 
fessional help  and  collect  facts  and 
arguments  in  opposition  to  unionism.' 
it  requires  him  to  campaign,  if  he  has 
the  time  at  all.  when  only  the  union  has 
any  idea  of  when  an  election  may  be 
held  and  before  the  employer  knows 
who  will  be  eligible  to  vote. 

In  sum,  Senator  Byrd  has  trans- 
formed "quickie  elections"  into  "in- 
stantaneous elections"  to  be  held  totally 
at  the  whim  of  the  organizing  union,  to 
the  substantal  detriment  of  employees 
and  small  business,  and  in  a  manner 
designed  to  produce  vast  new  litigation. 

I  am  sure  that  General  Counsel  John 
Irving,  who  analyzed  how  much  litiga- 
tion would  arise  out  of  the  old  "quickie" 
elections  for  business,  let  alone  these 
new  "instantaneous  quickie  elections" 
proposed  by  the  Byrd  amendment,  would 
find  that  they  would  bog  the  NLRB  down 
even  more,  cost  the  taxpayers  even  more, 
cause  even  more  delays,  mistreat  employ- 
ees, and  brutalize,  in  a  sense,  because  of 
the  unfairness  of  their  application,  small 
business  employers,  and  in  the  end  would 
lead  to  even  more  concentrations  of 
power  back  here  with  the  special  inter- 
est groups  who  are  demanding  this  bill 
in  its  present  form,  regardless  of  what 
the  result  of  a  logical  and  penetrating 
analysis  appears  to  be. 

I  might  mention  that  what  this  appears 
to  provide  is,  at  the  very  most,  a  re- 
instatement of  the  15-day  election  provi- 
sion which  was  originally  in  both  the 
House  and  Senate  bills,  and  which  both 
committees  agreed  was  really  too  short. 
I  believe  that  is  what  the  Byrd  amend- 
ment really  does.  I  do  not  think  it  has 
met  the  test  of  the  criticism  on  this  floor 
over  the  past  several  weeks  at  all.  As  a 
matter  of  fact,  I  think  that  amendment 
was  written  by  those  who  knew  what  they 
were  doing,  who  were  trying  to  get  the 
old  15  days.  Even  if  this  is  a  compromise 
for  no  less  than  21  and  no  more  than  30, 
mandatory  dates  are  not  justified,  and  as 
a  matter  of  fact,  are  extremely  prejudi- 
cial to  the  interests  of  employees  and 
employers  alike. 

B.     EQUAL     ACCESS — LITTLE     IMPROVEMENT     AND 
POTENTIAL  PROBLEMS 

One  wonders  whether  the  new  "equal 
access"  provisions  are  motivated  by  a 
desire  on  the  part  of  the  bill's  proponents 
to  respond  to  recent  Supreme  Court  deci- 
sions raising  serious  Questions  as  to  the 
constitutionality  of  the  access  rule  of 


'  S.  2467  mandated  elections  within  30  days. 
The  substitute  could  require  them  In  35 
days  If  the  union  files  Its  petition  Just  prior 
to  the  end  of  the  35-day  notice  period. 


S.  2467  as  reported  by  the  Human  Re- 
source Committee.' 

These  new  amendments  provide  that 
following  a  union's  vritten  notification 
to  an  employer  that  it  is  organizing  his 
employees,  the  union's  nonemployee  or- 
ganizers shall  have  the  right  to  come  on 
the  employers  premises  and  address  em- 
ployees whenever  an  employer  or  his 
agent  has  addressed  employees  "at  the 
work  site" '  or  during  working  time  on 
union  issues.  Certain  limitations  are 
added  to  the  union's  right,  however. 
Thus,  no  more  than  two  organizers  may 
enter  the  employers  premises  < except 
four  are  allowed  in  a  parking  lot) ;  they 
must  give  1  days  prior  notice  that  they 
intend  to  come  on  the  employer's  prem- 
ises: they  may  not  campaign  during 
working  time  but  are  limited  to  times 
of  shift  changes,  breaks,  mealtimes,  and 
so  forth;  and  they  may  not  campaign  in 
working  areas  but  are  limited  to  park- 
ing lots,  cafeterias  and  other  break-time 
areas  where  employees  congregate.  Fi- 
nally, equal  access  rights  do  not  apply 
against  any  employer  "who  compensates 
less  than  10  individuals." 

These  limitations  may  be  a  small  be- 
ginning to  balancing  the  campaigning 
rights  of  employers  and  unions,  but  they 
still  maintain  the  imbalance  of  S.  2467 
against  employers  and  impinge  upon  the 
employer's  property  rights.  Thus,  for  ex- 
ample, when  unions  campaign  on  paid 
break  times,  the  employer  is  still  paying 
employees  and.  accordingly,  is  subsidiz- 
ing the  union  s  campaign.  Further,  the 
new  provisions  do  not  require  that  the 
union  establish  any  success  in  organiz- 
ing employees  before  it  obtains  the  right 
to  equal  access,  whereas  the  Senate  com- 
mittee report  required  that  the  union 
obtain  signatures  from  at  least  10  per- 
cent of  the  employees  it  sough'  to  orga- 
nize before  the  equal  access  rights  were 
triggered." 

Further,  the  amendments  may  not  be 
as  helpful  to  all  employers  as  their 
sponsors  claim.  For  example,  by  specif- 
ically granting  outside  union  organizers 
the  right  to  campaign  in  cafeterias,  the 
Senate  may  be  overruling  recent  court 
decisions  holdine  that  no  union  organiz- 
ing may  be  conducted  in  the  cafeterias 
of  hospitals  becau'  l»  of  the  potential  ad- 
verse impact  of  such  campaigning  on 
patients."  Further,  although  an  exemp- 
tion from  the  access  requirements  for 
small  business  has  been  described  as  in- 
cluding businesses  with  less  than 
10  "employees"  (111  Daily  Labor  Report 
AA-2    (BNA.  June  8.   1978)),  this  bill 


'  Marshall  v.  Barlow's.  Inc.. 


U.S. 


,  46  U.S.L.W.  4483   (U.S.  S.Ct.,  May 

23,  1978);  Sears.  Roebuck  and  Co.  v.  San 
Diego  Countp  District  Council  of  Carpenters. 

U.S.  .  46  U.S.L.W.  4446   (U.S. 

S.Ct..  May  15.  1978). 

"  The  words  "at  the  work  site"  In  the  Byrd 
substitute  replace  the  phrase  "on  Its  prem- 
ises" In  S.  2467  as  reported  bv  the  Commit- 
tee without  an  explanation  of  the  difference 
between  the  two  phrases. 

"  S.  Rep.  95-628.  95th  Cong  ,  2d  Sess  .  p.  26 
(1978). 

■  E.e..  Baylor  University  Medical  Center  v. 
N.L.R.B..  F2d  — .  97  LPRM  2fi69  (DC  Clr. 
No.  76-1940.  Feb.  14.  1978).  N.LJt.B.  v.  Bap- 
tist Hospital.— F.  2d—.  98  LRRM  2356  (6th 
Clr.  No.  76-1675,  May  10,  1978). 
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does  not  say  that.  The  bill  allows  the  ex- 
emption only  if  the  employer  compen- 
sates fewer  than  10  "individuals,"  which 
means  that  managers  (including  the 
company's  president)  and  supervisors 
are  included  in  the  count. 

Finally,  the  Byrd  amendment  may  be 
interpreted  to  vastly  expand  the  rights 
of  unions  to  use  an  employer's  premises 
and  paid  time  for  campaigning.  Thus, 
the  amendment  sets  no  limit  upon  the 
number  of  days  that  outside  organizers 
may  campaign  on  company  property. 
Thus,  it  is  possible  that  the  NLRB  may 
rule  that  once  an  employer  presents  a 
captive  audience  speech  the  union's  or- 
ganizers may  enter  his  property  every 
day  thereafter  until  the  election,  or  at 
least  as  often  as  is  necessary  for  them 
to  personally  contact  every  employee 
who  attended  the  employer's  speech. 
And,  of  course,  the  union's  campaigning 
during  break  periods,  et  cetera,  is  apt  to 
be  more  personal  or  "one-on-one"  and 
thus  more  effective  than  an  employer's 
speech  to  assembled  employees.  In  short, 
the  imbalance  in  favor  of  union  cam- 
paigns created  by  S.  2467  may  be  further 
aggravated  by  the  Byrd  amendment 
and  a  provision  which  even  Senator 
Byrd  thought  went  too  far  may  have 
been  made  even  worse. 

In  sum,  the  substitute  may  contain 
some  improvements,  but  is  more  likely  to 
create  an  even  greater  imbalance  against 
employers.  And,  consequently,  it  follows, 
against  employees. 

C.  DEBARMENT — A  SLIGHT  IMPROVEMENT 

The  debarment  provision  has  been 
changed  to  provide  that  an  employer 
must  be  withdrawn  from  the  Federal 
Government's  blacklist  of  employers 
who  cannot  receive  Federal  contracts  if 
the  NLRB  finds  that  he  is  in  compliance 
with  the  Labor  Act.  That  is  ol  some 
value,  but  the  bill  still  provides  that  the 
Board  must  issue  an  initial  debarment 
order  if  it  finds  a  willful  violation  of  a 
prior  order  and  there  is  still  no  provi- 
sion for  judicial  review  of  the  Board's 
order.  Further,  debarment  remains  a 
legislated  remedy  even  though  it  may 
result  in  lost  jobs  for  employees  who 
most  need  the  law's  protection.  Again, 
some  improvement  but  not  much. 

If  the  Board  is  packed  because  it  is 
expanded  to  seven  members,  then  I  think 
we  are  going  to  find  that  it  will  be  very 
unlikely  that  the  Board  will  lift  the 
blacklist  under  those  circumstances. 
That  blacklist  may  become  even  more 
repugnant  and  be  another  bureaucratic 
ensnarlment  for  many  employers  who 
are  grasping  to  keep  their  businesses 
alive. 

D.  "MAKE  WHOLE."  "SMALL  BUSINESS  EXEMP- 
TION," AND  "OMBUDSMAN"— MEANINGLESS 
AMENDMENTS 

The  tinkering  by  the  Byrd  amendment 
with  the  "make  whole"  remedy  misses 
the  basic  objections  to  that  remedy.  As 
reported  by  the  Human  Resources  Com- 
mittee that  remedy  provided  that  any 
employer  who  unlawfully  refused  to 
bargain  his  first  collective  bargaining 
agreement  with  a  union  would  be 
required  to  make  a  backpay  payment  to 
his  employees  based  upon  the  percentage 
increases  negotiated  for  employee  units 
of  5,000  or  more  employees  across  the 
Nation.  The  remedy  was  deemed  unfair 
for  two   reasons.   First,   because  most 
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NLRB  elections  are  held  in  units  of  less 
than  50  employees,  certainly  small  busi- 
ness units,  backpay  based  upon  settle- 
ments in  5,000  employee  units  was 
thought  to  be  punitive  and  unfair.  The 
Byrd  amendment  changes  this  by  apply- 
ing a  new  statistical  percentage,  but 
with  little  if  any  practical  effect  upon 
the  amount  of  the  backpay  remedy. 

The  second  objection  was  based  upon 
the  fact  that  an  employer's  refusal  to 
bargain  a  first  collective  bargaining 
agreement  is  but  a  technical  violation 
of  the  Labor  Act,  for  it  is  the  only  pro- 
cedure by  which  an  employer  can  obtain 
court  review  of  NLRB  decisions  in  elec- 
tion cases.  Indeed,  the  provisions  of  both 
S.  2467  and  the  Byrd  substitute  recognize 
this  fact  of  life,  for  each  provides  that 
all  Board  rules  dealing  with  elections 
may  be  judicially  reviewed  only  through 
the  Board's  unfair  labor  practice 
machinery— which  means  by  an  employ- 
er's refusal  to  bargain  his  first  collective 
bargaining  agreement  (proposed  section 
6(b)  (3)  of  both  bills).  Yet,  both  S.  2467 
and  the  Byrd  substitute  seek  to  impose 
a  penalty  upon  an  employer  who  seeks 
his  day  in  court. 

I  might  just  add,  to  make  it  abundantly 
clear,  that  the  only  way  an  employer 
can  have  a  judicial  test  as  to  whether 
or  not  he  has  acted  in  good  faith  with 
regard  to  a  particular  unfair  labor  prac- 
tice is  for  him  to  technically  refuse  to 
bargain.  That  is  the  only  way  the  courts 
have  given  him  to  be  able  to  have  his 
matter  litigated,  to  have  legitimate  mat- 
ters litigated.  It  is  the  time-honored  way 
approved  by  the  courts  and  approved  by 
the  Board. 

What  this  amendment  will  do  and 
what  the  bill  will  do  is  to  take  away 
that  right.  If  the  employer  exercises  his 
right  by  technically  refusing  to  bargain 
so  he  can  have  a  decision  made  upon 
whether  or  not  he  is  right  or  wrong,  he  is 
going  to  be  faced  with  these  massive 
"make  whole"  remedies  that  would  not 
be  triggered  under  the  present  law.  In 
other  words,  we  are  taking  away  an- 
other right  of  the  employer  to  have  jus- 
tice before  the  Board  and  before  the 
courts. 

I  do  not  think,  in  the  zeal  to  get  at  J.  P. 
Stevens  Co.,  which  has  had  some  of  the 
most  stringent  remedies  under  present 
law  ever  provided  in  a  free  society,  we 
should  give  up  all  of  the  rights  that  have 
horeto.'or  been  the  only  rights  that  an 
employer  has  to  litigate  basically  impor- 
tant issues,  gut  issues,  if  you  will,  Mr. 
President,  and  make  him  subject  to  pay- 
ing massive  back  pay  awards  because  he 
has  technically  refused  to  bargain.  That 
is  what,  in  effect,  this  does. 

What  it  means  is  that,  again,  the  em- 
ployer is  intimidated  because  the  union 
has  a  bad  attitude  toward  the  J.  P.  Ste- 
vens Co.,  only  1  of  the  4  million  com- 
panies in  this  society.  Even  if  we  assume 
that  the  union  statistics  are  correct,  that 
only  about  1  million  businesses  are  af- 
fected, that  is  still  only  1  out  of  1  mil- 
lion, one  one-millionth  of  all  of  the  hun- 
dreds of  thousands,  or  should  I  say  mil- 
lions, of  businesses  to  which  the  law 
would  basically  apply. 

Incidentally,  J.  P.  Stevens  has  had 
massive  remedies  brought  against  them 
under  present  law  to  the  point  they  had 
entered  into  an  agreement,  which  is  ac- 


ceptable to  everybody  except,  as  I  im- 
derstand  it,  the  Garment  Workers  Union. 
Senator  Byrd  did  state  that  he  was 
further  amending  the  "make  whole" 
remedy  to  provide  that  there  will  be  no 
liability  prior  to  the  time  that  the 
NLRB's  general  counsel,  after  investiga- 
tion and  attempts  at  settlement,  notifies 
the  employer  that  an  illegal  refusal  to 
bargain  has  taken  place.  We  have  been 
unable  to  find  that  provision  in  the  sub- 
stitute bill  introduced  by  the  Senator. 
However,  the  amendment  as  described 
is  of  no  real  value  anyway.  The  typical 
employer  refusal  to  bargain  a  first  agree- 
ment is  simply  a  letter  or  telegram  to 
the  union  flatly  stating  that  the  em- 
ployer seeks  court  review  of  Board  deci- 
sions in  the  election  case  and  therefore 
the  employer  refuses  to  bargain.  No  in- 
vestigation, or  settlement  discussion,  is 
required.  The  refusal  is  clear  and  un- 
equivocal for  it  is  purely  the  technical 
means  by  which  an  employer  obtains  his 
day  in  court. 

It  is  the  only  means  that  he  gains  his 
day  in  court  under  these  circumstances. 
That  means  will  be  effectively  taken 
away  by  this  one-sided  substitute  or  bill, 
whichever  you  want. 

Tlie  small  business  exemption  simply 
provides  that  the  NLRB  may  not  bring 
more  small  business  under  its  jurisdic- 
tion by  reducing  the  minimum  dollar  in- 
come a  business  must  produce  each  year 
before  the  Labor  Act  will  apply  to  that 
employer.  Most  of  those  dollar  amounts, 
however,  were  set  in   1958.  Since  that 
time  the  Bureau  of  Labor  Statistics  Con- 
sumer   Price    Index    has    more    than 
doubled.  As  that  index  continues  to  rise, 
the   monetary   jurisdictional   standards 
become   less   and   less   meaningful   and 
simply  result  in  more  and  more  small 
businesses  becoming  subject  to  the  pro- 
visions of  the  Labor  Act,  thus,  freezing 
the  standards  has  little  meaning." 
Basically,  it  has  no  meaning. 
I  might  also  add  that  the  half-truth 
told  by  labor  as  their  major  defense  that 
this  bill  is  not  against  small  business  has 
been  blown  sky  high.  I  think  it  shows 
basically   how   full  of  half-truths   this 
whole  bill  is.  It  was  blown  sky  high  be- 
cause we  have  shown  on  the  floor  of  the 
Senate  that  72  percent  of  all  businesses 
are  one-owner  and  sole  employee  busi- 
nesses. They  cannot  be  organized  under 
the  law,  72  percent  of  them  with  the 
other  3  or  4  percent.  They  are  so  small. 
Whatever  the  difference  is  between  the 
75  percent  of  small  businesses  that  are 
not  covered  by  this  bill  and  those  which 
are  sole  proprietorship,  owner-operated 
businesses  it  is  so  small  that  no  union  in 
its  right  mind  would  spend  the  capital  or 
exert  the  effort  to  go  out  and  organize 
them  anyway. 

The  fact  is.  they  are  probably  less 
than  three-employee  businesses.  Yet, 
that  has  been  their  major  defense  in  try- 
ing to  show  that  this  bill  does  not  hurt 
the  small  businessman.  My  gosh,  76  to 
80  percent  of  all  employees  in  our  so- 
ciety are  covered  by  this  bill,  covered 
by  this  substitute,  covered  by  the  indi- 
vidual amendment  which  may  be  called 
up  later,  all  of  which  are  unfair  and 
extremely  detrimental  to  small  business, 

» Hearings  Before  the  Senate  Subcommittee 
on  Labor  on  S.  1883.  95th  Cong .  1st  Sess.. 
pp.  1535-36  (1977). 
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if  not  devastating,  as  the  Small  Business 
Administration  Office  of  Advocacy  report 
has  basically  said. 

With  regard  to  the  ombudsman  pro- 
vision, that  requires  the  general  counsel 
to  designate  at  least  one  person  in  each 
of  the  Board's  regional  offices  to  answer 
questions  and  provide  information  to 
employers  and  employees  in  the  small 
business  community,  but  that  person 
may  not  give  advisory  opinions.  How- 
ever, all  the  Boards  regional  offices  now 
assign  a  professional  employee  as  an 
"officer  of  the  day"  to  provide  that  very 
function. 

So,  instead  of  really  giving  something 
to  small  businesses  that  exist  today,  they 
cannot  give  advisory  opinions,  and  in 
this  business,  they  have  to  go  to  a  labor 
lawyer  and  they  do  not  have  time  under 
the  mandatory  requirements  of  this 
bill— should  I  say  reasonably  sufficient 
time — in  order  to  do  so. 

Really,  what  it  comes  down  to  is  that 
all  they  are  going  to  do  by  the  ombuds- 
man amendment  is  increase  the  bu- 
reaucracy and  not  do  one  doggone  thing 
for  small  businessmen.  So  I  do  not  think 
much  effort  has  been  made  to  accommo- 
date the  problems  that  the  business  com- 
munity and  the  employer  community 
really  have  with  this  bill. 

This  bill  has  a  decided  lack  of  bal- 
ance. The  amendments  are  lacking  in 
balance.  They  may  be  worse  than  the 
bill,  and  I  believe  they  are.  In  any  event, 
they  are  not  very  good. 

The  proponents  of  labor  reform 
have  often  stated  that  the  act  is  bal- 
anced, that  it  is  not  antibusiness  or  pro- 
labor.  That  clearly  is  not  true  for  the 
election  schedules  and  the  so-called 
equal  access  provisions.  Further,  de- 
spite general  statements  to  the  contrary, 
it  remains  untrue  regarding  the  remedy 
provisions  of  S.  2467  and  the  Byrd  sub- 
stitute. 

For  example,  the  debarment  provisions 
of  the  bill  are  said  to  apply  equally  to 
unions  and  employers,  for  unions  may 
lose  their  right  to  Government  training 
contracts  just  as  employers  may  lose 
their  right  to  sell  goods  and  services  to 
the  Government.  However,  the  basic 
business  of  unions  is  organizing  and 
representing  employees,  not  training  the 
unemployed.  Thus,  although  debarment 
frustrates  an  employer's  real  business, 
selling  goods  and  services,  it  has  no  im- 
pact upon  a  union's  real  business. 

So  the  debarment  really  hits  real  busi- 
ness in  the  teeth  while  it  really  does  not 
hit  the  real  business  that  the  unions  do 
in  any  substantial  way.  So  it  really  is  a 
punitive  remedy  against  businesses  and 
especially  small  businesses.  It  is  an  in- 
timidation remedy.  That  is  what  it  really 
amounts  to,  an  intimidation  remedy  that 
is  going  to,  as  hoped  for  by  the  unions, 
on  the  part  of  the  unions,  intimidate 
businesses  into  capitulating  to  union  de- 
mands. That  is  what  it  is  there  for.  The 
fact  of  the  matter  is,  it  is  a  very  un- 
wise provision. 

Further,  the  debarment  provisions  of 
the  bill  are  triggered  only  by  a  willful 
violation  of  a  prior  order  "prohibiting 
interference  with,  restraint,  or  coercion 
of  employees  in  the  exercise  of  the  rights 
guaranteed  in  section  7."  Those  are 
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words  of  art  which  cover  every  employer 
unfair  labor  practice,  but  exclude  most 
union  unfair  labor  practices.  Thus,  for 
example,  under  this  bUl,  unions  may, 
without  fear  of  debarment,  willfully  and 
continually  commit  such  unfair  labor 
practices  as  threatening  employers 
with  secondary  boycotts  or  jurisdictional 
disputes,  picket  hospitals,  picket  em- 
ployers to  force  them  to  sign  agreements 
even  though  employees  do  not  want 
union  representation,  and  so  forth. 
None  of  those  activities  technically  in- 
terferes with  the  rights  of  employees. 

Another  example  is  found  in  the  pro- 
visions requiring  NLRB  applications  to 
courts  for  preliminary  injunctions 
against  an  employer  for  every  employee 
discharge  during  a  union  organizing 
campaign.  In  an  effort  to  make  this  pro- 
vision appear  evenhanded.  the  bill  states 
that  the  same  remedy  applies  to  a  union 
that  violates  section  8ibi  i2)  of  the  act, 
a  provision  which  prohibits  unions  from 
forcing  employers  to  discharge  employ- 
ees. Of  course,  unions  almost  never 
violate  8ib)(2i  during  an  organizing 
campaign.  They  do.  however,  keep  em- 
ployees from  working  by  establishing 
mass  picket  lines  or  engaging  in  threats 
or  violence.  But  those  activities  do  not 
violate  section  8ib>  (2t.  they  only  violate 
."section  8ib)a).  Thus,  by  careful  draft- 
ing, the  bill  provides  for  injunctions 
against  employer  interference  with  the 
rights  of  employees  to  work,  but  does 
not  do  the  same  for  union  violence  or 
threats  which  prevent  employees  from 
working. 

A  final  example  can  be  found  in  the 
application  of  the  make-whole  remedy. 
Although,  on  its  face,  that  remedy  pro- 
vision appears  to  require  backpay  pay- 
ments by  unions  when  they  refuse  to  bar- 
gain, the  remedy  applies  only  to  refusal 
to  bargain  a  first  agreement.  It  is 
almost  unheard-of  for  a  union  to  engage 
in  tactics  during  first  contract  bargain- 
ing which  will  result  in  a  finding  of 
violation,  whereas  employers  who  wish 
to  have  their  day  in  court  must  refuse 
to  bargain  that  first  contract.  Thus,  in 
practical  effect  the  remedy,  by  being 
limited  to  a  first  contract,  applies  almost 
exclusively  against  employers. 

I  think  anybody  who  understands  this 
can  reasonably  draw  the  conclusion  that 
the  bill  "just  plain  ain't  ♦■?ir."  There  is 
no  desire  to  be  fair.  In  fact,  the  language 
is  written  very  technically  so  that  it 
will  not  be  fair.  In  the  end.  one  special 
interest  group  will  have  the  decided  ad- 
vantage, and  the  balance  will  be  tipped 
even  more,  if  not  all  the  way. 

I  suppose  that  the  balance  will  not 
be  tipped  all  the  way,  because,  if  it 
were  all  the  way,  we  would  have  com- 
pulsory unionization  in  our  society  and 
repeal  of  section  14(b)  of  the  Taft-Hart- 
ley Act,  the  right-to-work  laws  of  our 
society.  On  the  other  hand,  they  know 
they  cannot  get  that  directly,  so  why 
not  have  this  type  of  legislation,  which 
does  it  indirectly,  which  concentrates 
such  power  in  the  hands  of  those  Wash- 
ingtonian  leaders  here  that  they  can,  in 
essence,  over  a  period  of  time,  accom- 
plish even  those  things.  And,  if  they 
want  to  at  the  final  conclusion,  when 
they  have  gotten  so  strong,   are  even 


more  strong  than  they  are  today,  they 
can  even  do  away  with  those — or  should 
I  say,  even  enact  those  provisions  which 
they  have  wanted  to  enact  for  years. 
With  regard  to  the  no-strike  clauses, 
the  purpose  of  the  National  Labor  Rela- 
tions Act  is  to  encourage  the  practice 
and  procedure  of  collective  bargaining 
(section  1.  NLRA).  The  most  effective 
way  to  encourage  bargaining  would  be 
to  insure  that  commitments  made  in  a 
collectively  bargained  agreement  are  en- 
forceable in  a  realistic  and  meaningful 
way.  Most  such  commitments  are  real- 
istically enforceable  by  suits  for  breach 
of  the  agreement  under  Section  301  of 
the  Labor  Act.  However,  for  years,  and 
until  the  Supreme  Court's  decision  in 
Boy's  Markets,"  employers  were  fore- 
closed from  obtaining  injunctions 
against  union  strikes  in  breach  of  that 
union's  agreement  not  to  strike.  When 
one  considers  that  such  an  injunction 
is  normally  the  only  effective  means  of 
enforcing  a  no-strike  agreement  and, 
further,  that  the  union's  no-strike  pledge 
is  the  only  commitment  in  a  collective 
agreement  which  is  of  any  value  to  an 
employer,  the  law  did  little  in  terms  of 
encouraging  employers  to  enter  into  bar- 
gained agreements. 

In  Boy's  Markets,  the  Supreme  Court 
took  a  step  consistent  with  the  purpose 
of  the  Labor  Act  and  held  that  Federal 
district  courts  were  empowered  to  enjoin 
strikes  in  violation  of  a  no-strike  clause 
where  the  strike  was  over  a  grievance  be- 
tween the  parties  which  both  were  con- 
tractually bound  to  arbitrate.  Six  years 
later,  however,  the  Court  retreated  some- 
what in  the  Buffalo  Forge  '■  case.  There 
the  Court  held,  in  a  five  to  four  decision, 
that  a  refusal  by  employees  to  cross  a 
picket  line  in  sympathy  action  in  sup- 
port of  other  striking  employees  could 
not  be  enjoyed  by  a  Federal  district  court 
because  there  was  no  arbitrable  dispute 
between  the  parties  even  though  the 
sympathy  action  was  arguably  in  viola- 
tion of  an  existing  no-strike  agreement, 
and  the  issue  of  whether  or  not  the  sym- 
pathy action  was  in  violation  of  the  no- 
strike  agreement  was  subject  to  binding 
arbitration. 

The  Senate  is  now  considering  legisla- 
tion entitled  "Labor  Reform."  However, 
instead  of  dealing  with  the  enforceabil- 
ity of  agreements  not  to  strike  in  a  man- 
ner consistci'it  witli  tiie  uabic  puipuse  of 
the  Labor  Act,  which  would  require  a 
reversal  of  Buffalo  Forge,  the  Senate 
now  threatens  to  jeopardize  the  Supreme 
Court's  Boy's  Markets  decision  and  at 
least  reopen  the  question  of  whether  an 
employer  may  obtain  any  effective  en- 
forcement of  a  union's  no-strike  com- 
mitment. Senator  Byrd's  substitute  does 
not  change  this  direction  at  all. 

Thus,  section  13  of  the  bill  provides 
that  an  employer  may  obtain  an  injunc- 
tion against  strikes  by  his  employees 
which  are  the  result  of  a  picket  line 
established  by  employees  of  another  em- 
ployer or  against  wildcat  strikes  by  his 
employees  that  are  not  initiated,  au- 
thorized or  ratified  by  his  union.  Other- 


'"  Boy's  Markets.  Inc.  v.  Retail  Clerks  Un- 
ion, 39B  U.S.  235  (1970). 

"  Buffalo  Forge  Co.  v.  United  Steel  WorkerB 
Of  America.  AFL-CIO.  428  U.S.  397  (1978). 
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does  not  say  that.  The  bill  allows  the  ex- 
emption only  if  the  employer  compen- 
sates fewer  than  10  "individuals,"  which 
means  that  managers  (including  the 
company's  president)  and  supervisors 
are  included  in  the  count. 

Finally,  the  Byrd  amendment  may  be 
interpreted  to  vastly  expand  the  rights 
of  unions  to  use  an  employer's  premises 
and  paid  time  for  campaigning.  Thus, 
the  amendment  sets  no  limit  upon  the 
number  of  days  that  outside  organizers 
may  campaign  on  company  property. 
Thus,  it  is  possible  that  the  NLRB  may 
rule  that  once  an  employer  presents  a 
captive  audience  speech  the  union's  or- 
ganizers may  enter  his  property  every 
day  thereafter  until  the  election,  or  at 
least  as  often  as  is  necessary  for  them 
to  personally  contact  every  employee 
who  attended  the  employer's  speech. 
And,  of  course,  the  union's  campaigning 
during  break  periods,  et  cetera,  is  apt  to 
be  more  personal  or  "one-on-one"  and 
thus  more  effective  than  an  employer's 
speech  to  assembled  employees.  In  short, 
the  imbalance  in  favor  of  union  cam- 
paigns created  by  S.  2467  may  be  further 
aggravated  by  the  Byrd  amendment 
and  a  provision  which  even  Senator 
Byrd  thought  went  too  far  may  have 
been  made  even  worse. 

In  sum,  the  substitute  may  contain 
some  improvements,  but  is  more  likely  to 
create  an  even  greater  imbalance  against 
employers.  And,  consequently,  it  follows, 
against  employees. 

C.  DEBARMENT — A  SLIGHT  IMPROVEMENT 

The  debarment  provision  has  been 
changed  to  provide  that  an  employer 
must  be  withdrawn  from  the  Federal 
Government's  blacklist  of  employers 
who  cannot  receive  Federal  contracts  if 
the  NLRB  finds  that  he  is  in  compliance 
with  the  Labor  Act.  That  is  ol  some 
value,  but  the  bill  still  provides  that  the 
Board  must  issue  an  initial  debarment 
order  if  it  finds  a  willful  violation  of  a 
prior  order  and  there  is  still  no  provi- 
sion for  judicial  review  of  the  Board's 
order.  Further,  debarment  remains  a 
legislated  remedy  even  though  it  may 
result  in  lost  jobs  for  employees  who 
most  need  the  law's  protection.  Again, 
some  improvement  but  not  much. 

If  the  Board  is  packed  because  it  is 
expanded  to  seven  members,  then  I  think 
we  are  going  to  find  that  it  will  be  very 
unlikely  that  the  Board  will  lift  the 
blacklist  under  those  circumstances. 
That  blacklist  may  become  even  more 
repugnant  and  be  another  bureaucratic 
ensnarlment  for  many  employers  who 
are  grasping  to  keep  their  businesses 
alive. 

D.  "MAKE  WHOLE."  "SMALL  BUSINESS  EXEMP- 
TION," AND  "OMBUDSMAN"— MEANINGLESS 
AMENDMENTS 

The  tinkering  by  the  Byrd  amendment 
with  the  "make  whole"  remedy  misses 
the  basic  objections  to  that  remedy.  As 
reported  by  the  Human  Resources  Com- 
mittee that  remedy  provided  that  any 
employer  who  unlawfully  refused  to 
bargain  his  first  collective  bargaining 
agreement  with  a  union  would  be 
required  to  make  a  backpay  payment  to 
his  employees  based  upon  the  percentage 
increases  negotiated  for  employee  units 
of  5,000  or  more  employees  across  the 
Nation.  The  remedy  was  deemed  unfair 
for  two   reasons.   First,   because  most 
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NLRB  elections  are  held  in  units  of  less 
than  50  employees,  certainly  small  busi- 
ness units,  backpay  based  upon  settle- 
ments in  5,000  employee  units  was 
thought  to  be  punitive  and  unfair.  The 
Byrd  amendment  changes  this  by  apply- 
ing a  new  statistical  percentage,  but 
with  little  if  any  practical  effect  upon 
the  amount  of  the  backpay  remedy. 

The  second  objection  was  based  upon 
the  fact  that  an  employer's  refusal  to 
bargain  a  first  collective  bargaining 
agreement  is  but  a  technical  violation 
of  the  Labor  Act,  for  it  is  the  only  pro- 
cedure by  which  an  employer  can  obtain 
court  review  of  NLRB  decisions  in  elec- 
tion cases.  Indeed,  the  provisions  of  both 
S.  2467  and  the  Byrd  substitute  recognize 
this  fact  of  life,  for  each  provides  that 
all  Board  rules  dealing  with  elections 
may  be  judicially  reviewed  only  through 
the  Board's  unfair  labor  practice 
machinery— which  means  by  an  employ- 
er's refusal  to  bargain  his  first  collective 
bargaining  agreement  (proposed  section 
6(b)  (3)  of  both  bills).  Yet,  both  S.  2467 
and  the  Byrd  substitute  seek  to  impose 
a  penalty  upon  an  employer  who  seeks 
his  day  in  court. 

I  might  just  add,  to  make  it  abundantly 
clear,  that  the  only  way  an  employer 
can  have  a  judicial  test  as  to  whether 
or  not  he  has  acted  in  good  faith  with 
regard  to  a  particular  unfair  labor  prac- 
tice is  for  him  to  technically  refuse  to 
bargain.  That  is  the  only  way  the  courts 
have  given  him  to  be  able  to  have  his 
matter  litigated,  to  have  legitimate  mat- 
ters litigated.  It  is  the  time-honored  way 
approved  by  the  courts  and  approved  by 
the  Board. 

What  this  amendment  will  do  and 
what  the  bill  will  do  is  to  take  away 
that  right.  If  the  employer  exercises  his 
right  by  technically  refusing  to  bargain 
so  he  can  have  a  decision  made  upon 
whether  or  not  he  is  right  or  wrong,  he  is 
going  to  be  faced  with  these  massive 
"make  whole"  remedies  that  would  not 
be  triggered  under  the  present  law.  In 
other  words,  we  are  taking  away  an- 
other right  of  the  employer  to  have  jus- 
tice before  the  Board  and  before  the 
courts. 

I  do  not  think,  in  the  zeal  to  get  at  J.  P. 
Stevens  Co.,  which  has  had  some  of  the 
most  stringent  remedies  under  present 
law  ever  provided  in  a  free  society,  we 
should  give  up  all  of  the  rights  that  have 
horeto.'or  been  the  only  rights  that  an 
employer  has  to  litigate  basically  impor- 
tant issues,  gut  issues,  if  you  will,  Mr. 
President,  and  make  him  subject  to  pay- 
ing massive  back  pay  awards  because  he 
has  technically  refused  to  bargain.  That 
is  what,  in  effect,  this  does. 

What  it  means  is  that,  again,  the  em- 
ployer is  intimidated  because  the  union 
has  a  bad  attitude  toward  the  J.  P.  Ste- 
vens Co.,  only  1  of  the  4  million  com- 
panies in  this  society.  Even  if  we  assume 
that  the  union  statistics  are  correct,  that 
only  about  1  million  businesses  are  af- 
fected, that  is  still  only  1  out  of  1  mil- 
lion, one  one-millionth  of  all  of  the  hun- 
dreds of  thousands,  or  should  I  say  mil- 
lions, of  businesses  to  which  the  law 
would  basically  apply. 

Incidentally,  J.  P.  Stevens  has  had 
massive  remedies  brought  against  them 
under  present  law  to  the  point  they  had 
entered  into  an  agreement,  which  is  ac- 


ceptable to  everybody  except,  as  I  im- 
derstand  it,  the  Garment  Workers  Union. 
Senator  Byrd  did  state  that  he  was 
further  amending  the  "make  whole" 
remedy  to  provide  that  there  will  be  no 
liability  prior  to  the  time  that  the 
NLRB's  general  counsel,  after  investiga- 
tion and  attempts  at  settlement,  notifies 
the  employer  that  an  illegal  refusal  to 
bargain  has  taken  place.  We  have  been 
unable  to  find  that  provision  in  the  sub- 
stitute bill  introduced  by  the  Senator. 
However,  the  amendment  as  described 
is  of  no  real  value  anyway.  The  typical 
employer  refusal  to  bargain  a  first  agree- 
ment is  simply  a  letter  or  telegram  to 
the  union  flatly  stating  that  the  em- 
ployer seeks  court  review  of  Board  deci- 
sions in  the  election  case  and  therefore 
the  employer  refuses  to  bargain.  No  in- 
vestigation, or  settlement  discussion,  is 
required.  The  refusal  is  clear  and  un- 
equivocal for  it  is  purely  the  technical 
means  by  which  an  employer  obtains  his 
day  in  court. 

It  is  the  only  means  that  he  gains  his 
day  in  court  under  these  circumstances. 
That  means  will  be  effectively  taken 
away  by  this  one-sided  substitute  or  bill, 
whichever  you  want. 

Tlie  small  business  exemption  simply 
provides  that  the  NLRB  may  not  bring 
more  small  business  under  its  jurisdic- 
tion by  reducing  the  minimum  dollar  in- 
come a  business  must  produce  each  year 
before  the  Labor  Act  will  apply  to  that 
employer.  Most  of  those  dollar  amounts, 
however,  were  set  in   1958.  Since  that 
time  the  Bureau  of  Labor  Statistics  Con- 
sumer   Price    Index    has    more    than 
doubled.  As  that  index  continues  to  rise, 
the   monetary   jurisdictional   standards 
become   less   and   less   meaningful   and 
simply  result  in  more  and  more  small 
businesses  becoming  subject  to  the  pro- 
visions of  the  Labor  Act,  thus,  freezing 
the  standards  has  little  meaning." 
Basically,  it  has  no  meaning. 
I  might  also  add  that  the  half-truth 
told  by  labor  as  their  major  defense  that 
this  bill  is  not  against  small  business  has 
been  blown  sky  high.  I  think  it  shows 
basically   how   full  of  half-truths   this 
whole  bill  is.  It  was  blown  sky  high  be- 
cause we  have  shown  on  the  floor  of  the 
Senate  that  72  percent  of  all  businesses 
are  one-owner  and  sole  employee  busi- 
nesses. They  cannot  be  organized  under 
the  law,  72  percent  of  them  with  the 
other  3  or  4  percent.  They  are  so  small. 
Whatever  the  difference  is  between  the 
75  percent  of  small  businesses  that  are 
not  covered  by  this  bill  and  those  which 
are  sole  proprietorship,  owner-operated 
businesses  it  is  so  small  that  no  union  in 
its  right  mind  would  spend  the  capital  or 
exert  the  effort  to  go  out  and  organize 
them  anyway. 

The  fact  is.  they  are  probably  less 
than  three-employee  businesses.  Yet, 
that  has  been  their  major  defense  in  try- 
ing to  show  that  this  bill  does  not  hurt 
the  small  businessman.  My  gosh,  76  to 
80  percent  of  all  employees  in  our  so- 
ciety are  covered  by  this  bill,  covered 
by  this  substitute,  covered  by  the  indi- 
vidual amendment  which  may  be  called 
up  later,  all  of  which  are  unfair  and 
extremely  detrimental  to  small  business, 

» Hearings  Before  the  Senate  Subcommittee 
on  Labor  on  S.  1883.  95th  Cong .  1st  Sess.. 
pp.  1535-36  (1977). 
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if  not  devastating,  as  the  Small  Business 
Administration  Office  of  Advocacy  report 
has  basically  said. 

With  regard  to  the  ombudsman  pro- 
vision, that  requires  the  general  counsel 
to  designate  at  least  one  person  in  each 
of  the  Board's  regional  offices  to  answer 
questions  and  provide  information  to 
employers  and  employees  in  the  small 
business  community,  but  that  person 
may  not  give  advisory  opinions.  How- 
ever, all  the  Boards  regional  offices  now 
assign  a  professional  employee  as  an 
"officer  of  the  day"  to  provide  that  very 
function. 

So,  instead  of  really  giving  something 
to  small  businesses  that  exist  today,  they 
cannot  give  advisory  opinions,  and  in 
this  business,  they  have  to  go  to  a  labor 
lawyer  and  they  do  not  have  time  under 
the  mandatory  requirements  of  this 
bill— should  I  say  reasonably  sufficient 
time — in  order  to  do  so. 

Really,  what  it  comes  down  to  is  that 
all  they  are  going  to  do  by  the  ombuds- 
man amendment  is  increase  the  bu- 
reaucracy and  not  do  one  doggone  thing 
for  small  businessmen.  So  I  do  not  think 
much  effort  has  been  made  to  accommo- 
date the  problems  that  the  business  com- 
munity and  the  employer  community 
really  have  with  this  bill. 

This  bill  has  a  decided  lack  of  bal- 
ance. The  amendments  are  lacking  in 
balance.  They  may  be  worse  than  the 
bill,  and  I  believe  they  are.  In  any  event, 
they  are  not  very  good. 

The  proponents  of  labor  reform 
have  often  stated  that  the  act  is  bal- 
anced, that  it  is  not  antibusiness  or  pro- 
labor.  That  clearly  is  not  true  for  the 
election  schedules  and  the  so-called 
equal  access  provisions.  Further,  de- 
spite general  statements  to  the  contrary, 
it  remains  untrue  regarding  the  remedy 
provisions  of  S.  2467  and  the  Byrd  sub- 
stitute. 

For  example,  the  debarment  provisions 
of  the  bill  are  said  to  apply  equally  to 
unions  and  employers,  for  unions  may 
lose  their  right  to  Government  training 
contracts  just  as  employers  may  lose 
their  right  to  sell  goods  and  services  to 
the  Government.  However,  the  basic 
business  of  unions  is  organizing  and 
representing  employees,  not  training  the 
unemployed.  Thus,  although  debarment 
frustrates  an  employer's  real  business, 
selling  goods  and  services,  it  has  no  im- 
pact upon  a  union's  real  business. 

So  the  debarment  really  hits  real  busi- 
ness in  the  teeth  while  it  really  does  not 
hit  the  real  business  that  the  unions  do 
in  any  substantial  way.  So  it  really  is  a 
punitive  remedy  against  businesses  and 
especially  small  businesses.  It  is  an  in- 
timidation remedy.  That  is  what  it  really 
amounts  to,  an  intimidation  remedy  that 
is  going  to,  as  hoped  for  by  the  unions, 
on  the  part  of  the  unions,  intimidate 
businesses  into  capitulating  to  union  de- 
mands. That  is  what  it  is  there  for.  The 
fact  of  the  matter  is,  it  is  a  very  un- 
wise provision. 

Further,  the  debarment  provisions  of 
the  bill  are  triggered  only  by  a  willful 
violation  of  a  prior  order  "prohibiting 
interference  with,  restraint,  or  coercion 
of  employees  in  the  exercise  of  the  rights 
guaranteed  in  section  7."  Those  are 
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words  of  art  which  cover  every  employer 
unfair  labor  practice,  but  exclude  most 
union  unfair  labor  practices.  Thus,  for 
example,  under  this  bUl,  unions  may, 
without  fear  of  debarment,  willfully  and 
continually  commit  such  unfair  labor 
practices  as  threatening  employers 
with  secondary  boycotts  or  jurisdictional 
disputes,  picket  hospitals,  picket  em- 
ployers to  force  them  to  sign  agreements 
even  though  employees  do  not  want 
union  representation,  and  so  forth. 
None  of  those  activities  technically  in- 
terferes with  the  rights  of  employees. 

Another  example  is  found  in  the  pro- 
visions requiring  NLRB  applications  to 
courts  for  preliminary  injunctions 
against  an  employer  for  every  employee 
discharge  during  a  union  organizing 
campaign.  In  an  effort  to  make  this  pro- 
vision appear  evenhanded.  the  bill  states 
that  the  same  remedy  applies  to  a  union 
that  violates  section  8ibi  i2)  of  the  act, 
a  provision  which  prohibits  unions  from 
forcing  employers  to  discharge  employ- 
ees. Of  course,  unions  almost  never 
violate  8ib)(2i  during  an  organizing 
campaign.  They  do.  however,  keep  em- 
ployees from  working  by  establishing 
mass  picket  lines  or  engaging  in  threats 
or  violence.  But  those  activities  do  not 
violate  section  8ib>  (2t.  they  only  violate 
."section  8ib)a).  Thus,  by  careful  draft- 
ing, the  bill  provides  for  injunctions 
against  employer  interference  with  the 
rights  of  employees  to  work,  but  does 
not  do  the  same  for  union  violence  or 
threats  which  prevent  employees  from 
working. 

A  final  example  can  be  found  in  the 
application  of  the  make-whole  remedy. 
Although,  on  its  face,  that  remedy  pro- 
vision appears  to  require  backpay  pay- 
ments by  unions  when  they  refuse  to  bar- 
gain, the  remedy  applies  only  to  refusal 
to  bargain  a  first  agreement.  It  is 
almost  unheard-of  for  a  union  to  engage 
in  tactics  during  first  contract  bargain- 
ing which  will  result  in  a  finding  of 
violation,  whereas  employers  who  wish 
to  have  their  day  in  court  must  refuse 
to  bargain  that  first  contract.  Thus,  in 
practical  effect  the  remedy,  by  being 
limited  to  a  first  contract,  applies  almost 
exclusively  against  employers. 

I  think  anybody  who  understands  this 
can  reasonably  draw  the  conclusion  that 
the  bill  "just  plain  ain't  ♦■?ir."  There  is 
no  desire  to  be  fair.  In  fact,  the  language 
is  written  very  technically  so  that  it 
will  not  be  fair.  In  the  end.  one  special 
interest  group  will  have  the  decided  ad- 
vantage, and  the  balance  will  be  tipped 
even  more,  if  not  all  the  way. 

I  suppose  that  the  balance  will  not 
be  tipped  all  the  way,  because,  if  it 
were  all  the  way,  we  would  have  com- 
pulsory unionization  in  our  society  and 
repeal  of  section  14(b)  of  the  Taft-Hart- 
ley Act,  the  right-to-work  laws  of  our 
society.  On  the  other  hand,  they  know 
they  cannot  get  that  directly,  so  why 
not  have  this  type  of  legislation,  which 
does  it  indirectly,  which  concentrates 
such  power  in  the  hands  of  those  Wash- 
ingtonian  leaders  here  that  they  can,  in 
essence,  over  a  period  of  time,  accom- 
plish even  those  things.  And,  if  they 
want  to  at  the  final  conclusion,  when 
they  have  gotten  so  strong,   are  even 


more  strong  than  they  are  today,  they 
can  even  do  away  with  those — or  should 
I  say,  even  enact  those  provisions  which 
they  have  wanted  to  enact  for  years. 
With  regard  to  the  no-strike  clauses, 
the  purpose  of  the  National  Labor  Rela- 
tions Act  is  to  encourage  the  practice 
and  procedure  of  collective  bargaining 
(section  1.  NLRA).  The  most  effective 
way  to  encourage  bargaining  would  be 
to  insure  that  commitments  made  in  a 
collectively  bargained  agreement  are  en- 
forceable in  a  realistic  and  meaningful 
way.  Most  such  commitments  are  real- 
istically enforceable  by  suits  for  breach 
of  the  agreement  under  Section  301  of 
the  Labor  Act.  However,  for  years,  and 
until  the  Supreme  Court's  decision  in 
Boy's  Markets,"  employers  were  fore- 
closed from  obtaining  injunctions 
against  union  strikes  in  breach  of  that 
union's  agreement  not  to  strike.  When 
one  considers  that  such  an  injunction 
is  normally  the  only  effective  means  of 
enforcing  a  no-strike  agreement  and, 
further,  that  the  union's  no-strike  pledge 
is  the  only  commitment  in  a  collective 
agreement  which  is  of  any  value  to  an 
employer,  the  law  did  little  in  terms  of 
encouraging  employers  to  enter  into  bar- 
gained agreements. 

In  Boy's  Markets,  the  Supreme  Court 
took  a  step  consistent  with  the  purpose 
of  the  Labor  Act  and  held  that  Federal 
district  courts  were  empowered  to  enjoin 
strikes  in  violation  of  a  no-strike  clause 
where  the  strike  was  over  a  grievance  be- 
tween the  parties  which  both  were  con- 
tractually bound  to  arbitrate.  Six  years 
later,  however,  the  Court  retreated  some- 
what in  the  Buffalo  Forge  '■  case.  There 
the  Court  held,  in  a  five  to  four  decision, 
that  a  refusal  by  employees  to  cross  a 
picket  line  in  sympathy  action  in  sup- 
port of  other  striking  employees  could 
not  be  enjoyed  by  a  Federal  district  court 
because  there  was  no  arbitrable  dispute 
between  the  parties  even  though  the 
sympathy  action  was  arguably  in  viola- 
tion of  an  existing  no-strike  agreement, 
and  the  issue  of  whether  or  not  the  sym- 
pathy action  was  in  violation  of  the  no- 
strike  agreement  was  subject  to  binding 
arbitration. 

The  Senate  is  now  considering  legisla- 
tion entitled  "Labor  Reform."  However, 
instead  of  dealing  with  the  enforceabil- 
ity of  agreements  not  to  strike  in  a  man- 
ner consistci'it  witli  tiie  uabic  puipuse  of 
the  Labor  Act,  which  would  require  a 
reversal  of  Buffalo  Forge,  the  Senate 
now  threatens  to  jeopardize  the  Supreme 
Court's  Boy's  Markets  decision  and  at 
least  reopen  the  question  of  whether  an 
employer  may  obtain  any  effective  en- 
forcement of  a  union's  no-strike  com- 
mitment. Senator  Byrd's  substitute  does 
not  change  this  direction  at  all. 

Thus,  section  13  of  the  bill  provides 
that  an  employer  may  obtain  an  injunc- 
tion against  strikes  by  his  employees 
which  are  the  result  of  a  picket  line 
established  by  employees  of  another  em- 
ployer or  against  wildcat  strikes  by  his 
employees  that  are  not  initiated,  au- 
thorized or  ratified  by  his  union.  Other- 


'"  Boy's  Markets.  Inc.  v.  Retail  Clerks  Un- 
ion, 39B  U.S.  235  (1970). 
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wise,  apparently,  no  injunctions  shall 
issue. 

Thus,  at  least  under  the  literal  terms 
of  the  bill,  where  a  union  which  has  com- 
mitted not  to  strike  blatantly  violates 
that  commitment  and  initiates  a  strike, 
no  effective  injunctive  relief  is  available 
to  the  employer.  However,  where  that 
same  union  does  not  breach  its  commit- 
ment and,  instead  declines  to  initiate,  au- 
thorize or  ratify  a  strike  by  its  members, 
the  bill  provides  for  injunctive  relief 
against  that  union. 

The  reason  for  that  anomalous  result 
may  be  found  by  examining  the  final 
provision  of  section  13  of  the  bill.  That 
provision  states  that  if  a  union  does  not 
oppose  an  employer's  request  for  an  in- 
junction on  the  ground  that  it  did  ini- 
tiate, authorize  or  ratify  the  strike,  then 
it  shall  be  conclusively  established  in 
that  injunction  proceeding  and  in  "re- 
lated actions"  that  the  union  did  not  ini- 
tiate, authorize  or  ratify  the  strike.  Under 
such  circumstances  an  injunction  will  no 
doubt  issue,  but  the  union  will  be  abso- 
lutely protected  against  any  damage 
claims  the  employer  might  have,  for  such 
damages  are  obtainable  only  in  "related 
actions"  and  only  against  a  union  that 
initiates,  authorizes  or  ratifies  a  strike 
In  breach  of  its  no-strike  commitment. 
Thus,  a  union  which  actually  initiated 
a  strike  will  not  be  required  to  perjure 
itself  or  defend  itself  in  order  to  avoid 
damages — it  may  merely  say  nothing  and 
the  law  will  protect  it  under  the  legal 
fiction  that  it  did  no  initiate  the  strike. 
In  .such  circumstances  an  injimction  may 
well  issue,  but  damages  will  not  be  avail- 
able to  even  an  employer  whose  busi- 
ness has  been  destroyed  in  the  interim. 

As  a  practical  matter  this  provision  is 
no  doubt  intended  to  shield  internation- 
al unions  from  liability  while  allowing 
strikes  by  their  local  unions  to  continue 
without  any  effective  deterrent.  Thus, 
most  local  unions  have  relatively  small 
financial  resources  so  that  damage  claims 
against  them  are  of  little  practical  value. 
As  a  consequence,  where  employers  suf- 
fer extensive  financial  damages,  they 
must  obtain  a  money  award  against  the 
international  union  which  has  initiated, 
authorized  or  ratified  the  strike  which 
caused  the  damage.  However,  under  the 
bill  now  before  the  Senate  the  following 
hypothetical  case  will  become  a  reality. 
A  local  union,  either  at  the  urging  of  its 
International  or  with  its  assistance,  calls 
a  strike  in  breach  of  its  commitment  not 
to  strike.  The  employer,  who  needs  quick 
relief,  sues  both  in  district  court  seeking 
an  injunction.  The  international  merely 
declines  to  defend,  resulting  in  an  in- 
junction against  it  but  an  absolute  de- 
fense to  any  damage  claim  against  its 
treasury.  The  local  union,  with  little  or 
no  treasury-,  alleges  that  it  initiated  the 
strike  which  precludes  the  grant  of  an 
Injunction  and  allows  the  strike  to  con- 
tinue. The  employer  is  then  left  with  an 
ongoing  strike  in  direct  violation  of  the 
union's  agreement  and  with  a  damage 
claim  against  the  local,  which,  even  if 
he  wins,  he  cannot  collect. 

Accordingly,  as  a  practical  matter,  a 
so-called  reform  of  our  labor  laws  elimi- 
nates the  only  effective  tool  an  employer 
has  to  enforce  the  only  commitment  of 
value  to  him  contained  in  a  collective- 


bargaining  agreement — the  commitment 
that  no  strikes  shall  interfere  with  his 
business  for  the  term  of  the  agreement. 

G.  CONCLUSION 

The  proponents  of  labor  reform 
have  expressed  surprise  at  the  extent  of 
the  opposition  to  their  bill.  Presumably, 
Senator  Byrd  and  others  who  support  his 
reform -reformed  will  wonder  why 
many  are  not  too  pleased  with  this  new 
effort.  One  reason  may  be  that  some 
people  have  read  the  proposals  and  see 
them  not  as  evenhanded,  fair  reform. 
Instead,  they  see  jerry-rigged  election 
procedures  designed  solely  to  assist 
unions  in  winning  elections  at  the  ex- 
pense of  fair  debate  and  thoughtful  vot- 
ing. They  see  extensive  new  remedies  de- 
signed to  deter  employers  from  seeking 
their  day  in  court  and  at  the  expense  of 
the  very  jobs  of  employees  who  most  need 
protection.  They  see  «t\  extraordinary 
set  of  unnecessary  new  rules  leading  to 
extensive  litigation  which  small  business- 
men can  ill  afford.  And  they  see  a  com- 
plex set  of  phrases  which  may  effectively 
preclude  employers  from  enforcing  the 
only  thing  of  value  they  receive  from  the 
entire  collective-bargaining  process — the 
no-strike  commitment. 

It  would  be  inaccurate  to  suggest  that 
S.  2467  and  the  Byrd  amendments  do  not 
represent  a  change,  and  in  that  sense  a 
reform,  of  our  basic  labor  law,  for 
they  do  change  that  law. 

Reform  starts  with  the  premise  that 
unions  must  win  elections  regardless  of 
the  wishes  of  voting  employees.  Re- 
form recognizes  that  unions  are  finding 
it  increasingly  difficult  to  win  elections 
among  informed  employees,  so  reform 
substantially  curtails  the  ability  of  em- 
ployees to  become  informed,  requires  em- 
ployers to  subsidize  union  campaigns  on 
their  own  premises,  and  establishes  a  set 
of  procedures  to  allow  unions  to  stand 
for  election  at  any  time  they  choose.  But 
reform  would  not  be  worthy  of  its 
name  if  it  merely  insured  election  vic- 
tories, for  it  must  also  secure  those  vic- 
tories against  court  review.  So  reform  im- 
poses penalties  like  make  whole  and  de- 
barment upon  any  employer  who  seeks 
his  day  in  court.  Finally,  reform  is  un- 
happy with  a  system  of  collective  bar- 
gaining which  requires  a  union  to  make 
any  enforceable  commitments  in  its 
agreement  with  management.  So  re- 
form seeks  to  remove  the  most  effective 
remedy  against  a  union's  violation  of 
the  only  valuable  commitment  that  man- 
agement receives  under  a  collective 
agreement — injunctions  against  strikes 
in  breach  of  a  union's  promise  not  to 
strike. 

In  sum,  when  one  considers  either 
reform  as  embodied  in  S.  2467  or  re- 
form-reformed as  set  forth  in  the  Byrd 
substitute,  one  ought  to  look  beyond 
those  appealing  titles  to  determine  how 
they  are  defined  by  the  substance  of  the 
proposals.  It  may  be  that  at  least  some 
will  come  to  the  conclusion  that  neither 
is  a  proper  title. 

Finally,  I  would  like  to  present  the 
Small  Business  Legislative  Council  peti- 
tion, which  I  believe  they  have  sent  to 
every  Senator,  which  has  been  signed  by 
350,  as  I  recall,  small  business  trade  as- 
sociations in  this  country  today. 

It  says : 


Dear  Senator.  After  two  votes  to  Invoke 
cloture  of  debate  on  the  labor  law  "reform" 
bill  had  been  defeated.  Senate  Majority 
Leader  Robert  Byrd  filed  a  comprehensive 
amendment  to  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  petition  of  the  Small  Busi- 
ness Legislative  Council,  together  with 
all  the  names  listed  thereon,  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Small  Business  Legislative  Council  of  the 

National  Small  Business  Association 

Dear  Senator:  After  two  votes  to  Invoke 
cloture  of  debate  on  the  Labor  Law  "Re- 
form" bill  had  been  defeated,  Senate  Major- 
ity Leader  Robert  Byrd  filed  a  comprehensive 
amendment  to  the  bill. 

The  procedure  that  Sen.  Byrd  has  em- 
barked upon  Is  one  and  the  same  with  the 
tone  and  content  of  the  flimsy  "Reform" 
legislation:  He  Is  calling  for  a  "quickie"  elec- 
tion on  a  proposal  no  one  fully  understands, 
demanding  votes  before  the  entire  Senate 
knows  what  It  Is  voting  on. 

The  Byrd  Amendment  Is  no  more  than  a 
siibstltute  bin,  but  In  many  respects  It  Is  far 
more  damaging  to  small  business  than  the 
bli;  reported  out  of  the  Senate  Human  Re- 
sources Committee.  For  example,  the  Byrd 
Amendment  actually  spells  out  the  number 
of  non-employee  organizers  allowable  under 
the  Equal  Access  provision  of  the  bill,  but 
exaggerates  this  number  beyond  any  reason- 
able expectation  of  the  bill  now  before  the 
Senate. 

Another  Important  section  of  the  Byrd 
Substitute  deals  with  what  has  been  called 
the  "Push-Button  Unionism  •  section  of  the 
th«  bill.  The  Senate  Committee  bill  called 
fcr  elections  within  21  to  30  days  of  the  filing 
of  a  petition  backed  by  a  majority  of  the 
employees  In  a  company.  Though  the  Byrd 
Substitute  appears  to  extend  this  time  limit 
t'.)  35  days.  It  does  not.  In  fact,  do  so. 

What  It  does  Is  eliminate  completely  the 
minimum  time  limit  from  the  date  the  pe- 
tition Is  filed,  calling  for  the  NLRB  to  hold 
elections  at  the  earliest  "administratively 
feasible"  time  after  the  petition  Is  filed.  It 
also  does  away  with  the  requirement  calling 
for  the  "Interest  of  the  majority"  of  employ- 
ees for  triggering  elections,  by  placing  pri- 
ority on  these  elections. 

While  the  Byrd  substitute  does  require 
employers  to  be  notified  of  the  employees' 
desire  to  be  represented,  and  also  calls  for  a 
35-day  period  before  Immediate  elections  are 
held,  the  notice  Is  good  for  six  months,  and 
the  election  may  be  held  any  time  within 
that  six  months  after  the  filing  of  the  peti- 
tion. In  effect,  an  employer  may  be  kept 
waiting  for  months,  and  then  be  Informed 
that  an  election  Is  going  to  be  held  the  next 
day.  Under  the  provisions  of  the  Substitute, 
the  Equal  Access  provisions  become  effective 
Immediately  upon  the  notice  to  employers, 
and  can.  as  a  result,  be  In  effect  for  months 
on  end. 

The  Byrd  Substitute,  which  Is  called  a 
"compromise."  Is  a  clever  ploy  designed  to 
defuse  the  small  business  Issue  In  the  con- 
sideration of  the  bill,  while  actually  giving 
the  unions  more  ground  than  the  Committee 
ever  considered  granting. 

Sen.  Byrd  has  also  filed  a  petition  for  a 
cloture  vote,  not  on  the  Committee  bill,  but 
on  the  amendment.  This  vote,  scheduled  for 
today,  would  shut  off  debate  on  the  substi- 
tute, and  would  have  the  practical  effect  of 
killing  any  further  debate  on  the  entire  bill. 
Defeat  of  the  cloture  vote  on  the  Byrd 
Amendment  Is  absolutely  Imperative  to  pre- 
vent the  early  passage  of  the  worst  of  all  the 
proposals  yet  to  be  presented. 

The  so-called  Labor  Law  "Reform"  Is  a 
bad  piece  of  legislation:  It  Is  Infiatlonary:  It 
would    significantly    damage    the    future   of 
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many  small  businesses;  It  would  severely 
alter  the  trend  of  our  present  labor  laws  and 
tut  them  in  favor  of  organized  labor  and  It 
would  give  more  power  to  the  already- 
powerful  labor  leaders  In  Washington.  In 
poll  after  nationwide  poll,  the  American 
people  have  said  that  the  provisions  of  this 
bill  run  counter  to  their  desires. 

Agricultural  &  Industrial  Mfrs.  Assn., 
Shawnee  Mission,  Kansas. 

Alabama  Nurserymen's  Assn.,  Auburn, 
Alabama. 

Alaska  Mechanical  Contractors  Assn., 
Anchorage,  Alaska. 

American  Apparel  Mfrs.  Association,  Arling- 
ton, Virginia. 

American  Assn.  of  Professional  Bridal  Con- 
sultants. West  Hartford.  Connecticut. 

American  Component  Dealers  Assn., 
Payettevllle,  North  Carolina. 

American  Fishing  Tackle  Mfrs.  Assn., 
Chicago.  Illinois. 

American  Gears  Mfrs.  Assn.,  Arlington, 
Virginia. 

American  Institute  of  Kitchen  Dealers, 
Hackettstown,  New  Jersey. 

American  Ladder  Institute.  Chicago. 
Illinois. 

American  Pipe  Fittings  Assn.,  Stamford, 
Connecticut. 

American  Welding  Society.  Miami,  Florida. 

Architectural  Woodwork  Institute,  Arling- 
ton, Virginia. 

Arkansas  Wholesale  Groceii#wid  Tobacco 
Distributors  Assn.,  Little  Ro^  Aransas. 

Associated  Master  Barbers  ^td-^Blautlcians 
of  America,  Charlotte.  North  Carolina. 

Associated  Meat  &  Food  Suppliers  of 
Southern  California.  Los  Angeles.  California. 

Associated  Retail  Bakers  of  America. 
Annapolis,  Maryland. 

Akron  Assn,  of  Plumbing.  Heating  and 
Cooling  Contractors,  Inc.,  Akron.  Ohio. 

Alabama  Petroleum  Marketers  Assn.. 
Birmingham,  Alabama. 

American  Academy  of  Environmental 
Engineers.  RockvlUe.  Maryland. 

American  Association  of  Nurserymen. 
Washington.  D.C. 

American  Collectors  Association,  Minne- 
apolis. Minnesota. 

American  Cutlery  Manufacturers  Assn,. 
Washington,  D,C. 

American  Frozen  Food  Institute,  Washing- 
ton, DC. 

American  Hardware  Mfrs.  Assn.,  Palatine, 
Illinois. 

American  Institute  of  Real  Estate  Ap- 
praisers. Chlcai;o.  Illinois. 

American  Metal  Stamping  Assn..  Rich- 
mond Heights.  Ohio. 

American  Society  of  Real  Estate  Coun- 
selors, Chicago,  Illinois. 

Appliance  Parts  Distributors  Assn.,  De- 
troit, Michigan, 

Arizona  Nurserymen's  Assn,.  Prescott. 
Arizona. 

Associated  Industries  of  Kentucky.  Small 
Business  Division.  Louisville.  Kentucky, 

Associated  Master  Plumbers  of  Green  Bay, 
Inc..  Green  Bay.  Wisconsin. 

Associated  Plumbing  Contractors  of  Mary- 
land, Inc.  Baltimore.  Maryland. 

Association  of  Physical  Fitness  Centers, 
Washington,  D.C. 

Association  of  Plumblng-Heatlng-CooUng 
Contractors  of  Oklahoma  City,  Inc.  Okla- 
homa City,  Oklahoma, 

Automotive  Engine  Rebuilders  Assn.,  Glen- 
vlew,  Illinois, 

Automotive  Warehouse  Distributors  Assn,. 
Kansas  City,  Missouri, 

American  Building  Contractors  Association 
Chapter,  Los  Angeles,  California, 

American  Building  Contractors  Associa- 
tion Chapter.  Orange  County.  California, 

American  Building  Contractors  Association 
Chapter.  San  Diego.  California. 

American  Building  Contractors  Associa- 
tion Chapter,  Tulare-Kings  County,  Cali- 
fornia. 


American  Assn,  of  Meat  Processors,  Ellza- 
bethtown,  Pennsylvania, 

American  Consulting  Engineers  Council. 
Washington.  D.C, 

American  Institute  of  Contractors.  Okla- 
homa City,  Oklahoma, 

Association  of  Washington  Business.  Olym- 
pla,  Washington. 

Automotive  Service  Councils.  Inc.,  Elm- 
hurst.  Illinois. 

American  Building  Contractors  Association 
Chapter,  Coachella  Valley,  California. 

American  Building  Contractors  Association 
Chapter,  North  Tahoe,  California, 

American  Building  Contractors  Association 
Chapter.  Sacramento,  California, 

American  Building  Contractors  Assocl&tion 
Chapter,  San  Francisco  ( Bay  Area ) , 
California, 

American  Boiler  Mfrs,  Association,  Arling- 
ton. Virginia, 

American  Die  Casting  Insitute.  Des  Plalnes. 
Illinois, 

American  Meat  Institute.  Washlntgon.  DC. 

Beauty  and  Barber  Supply  Institute.  Inc.. 
Englewood.  New  Jersey. 

Building  Service  Contractors  Assn.,  Intl., 
McLean.  Virginia. 

Better  Home  Heat  Council.  Inc..  Wellesley 
Hills.  Massachusetts. 

California  Assn.  of  Nurserymen,  Sacra- 
mento. California, 

Christian  Booksellers  Association.  Colorado 
Springs.  Colorado. 

Cutting  Tool  Mfrs.  Assn..  Birmingham. 
Michigan. 

Chicago  Midwest  Envelope  Mfrs.  Assn.. 
Chicago.  Illinois. 

Connecticut  Small  Business  Federation. 
Hartford.  Connecticut. 

Cast  Metals  Federation,  Rocky  River.  Ohio. 

Dairy  &  Food  Industries  Supply  Associa- 
tion. Washington,  D.C. 

Door  &  Operator  Dealers  of  America.  Cleve- 
land. Ohio. 

Delaware  Retail  Association,  Wilmington. 
Delaware. 

Drug  Wholesalers  Association.  Washing- 
ton. D.C. 

E-ist  Side  Plumbing  &  Heating  Contractors 
Association.  Granite  City.  Illinois. 

Electronic  Representatives  Assn..  Chicago. 
Illinois, 

Engraved  Stationary  Mfrs,  Assn,.  Chicago. 
Illinois. 

Eastern  Iowa  Association  of  Plumbing. 
Heating  and  Cooling  Contractors.  Davenport. 
Iowa, 

Empire  State  Petroleum  Assn,.  Inc.  New 
York.  New  York, 

Electrical  Generating  Systems  Mart.  As- 
sociation. Chicago,  Illinois. 

Farm  and  Land  Institute.  Chicago,  Illinois. 

First  Class  Mailers  Assn..  Washington,  D.C, 

Farmers  Elevator  Assn,  of  Minn,.  Min- 
neapolis. Minnesota, 

Food  Merchandisers  of  America,  Washing- 
ton, D,C, 

Food  Processing  Machinery  and  Supplies 
Association.  Washington.  D.C, 

Fuel  Merchants  Assn.  of  New  Jersey. 
Springfield,  New  Jersey, 

Foodservice  Equipment  Distributors  Assn,, 
Chicago.  Illinois, 

Garden  Centers  of  America,  Washington. 
DC, 

Georgia  Oilmen's  Association.  Atlanta. 
Georgia, 

Grand  Rapids  Assn,  of  Plumbing.  Heat- 
ing and  Cooling  Contractors.  Grand  Rapids. 
Michigan, 

Georgia  Nurserymen's  Assn,,  InCr,  Athens. 
Georgia, 

Georgia  Retail  Association,  Atlanta, 
Georgia, 

Greater  Belleville  Plumbing.  Heating  and 
Cooling  Contractors.  Belleville.  Illinois, 

Illinois  Mfrs.  Representatives  Assn.,  Glen- 
view.  Illinois, 

Independent  Battery  Mfrs,  Assn..  Inc.. 
Largo.  Florida, 

Independent  Petroleum  Assn,  of  America. 
Washington,  D.C. 


Independent  Veneer  Producers  Assn,.  Rose- 
burg.  Oregon, 

Industrial  Mfrs.  Representatives  Assn.. 
Cleveland   Ohio. 

Intermsuntaln  Oil  Marketers  Assn,.  Salt 
Lake  City.  Utah, 

Intl,  Assn,  of  Wiping  Cloth  Mfrs,.  Chicago. 
Illinois. 

Intl,  Real  Estate  Federation.  Amer,  Chap- 
ter. Chicago.  Illinois, 

Iowa  Grain  &  Feed  Association,  Des  Moines, 
Iowa, 

Independent  Businessman's  Assn..  Kala- 
mazoo. Michigan. 

Independent  Bakers  Association.  Washing- 
ton. DC. 

Independent  Business  Assn.  of  Wisconsin. 
Milwaukee.  Wisconsin. 

Independent  Sewing  Machine  Dealers  of 
America.  Inc..  Hilllard.  Ohio. 

Indiana  Assn.  of  Nurserymen,  W.  Lafayette. 
Indiana, 

Institute  of  Real  Estate  Management,  Chi- 
cago, Illinois, 

Intl,  Assn,  of  Wall  &  Celling  Contractors/ 
Gypsum  Drywall  Contractors,  Intl.,  Washing- 
ton. D.C. 

International  Franchise  Association.  Wash- 
ington. D.C, 

Intl,  Repro  Graphic  Blueprint  Assn., 
Franklin  Park.  Illinois. 

Iowa  Nurseryman's  Assn..  Ankeny.  Iowa. 

Kalamazoo  Master  Plumbers  Assn..  Kala- 
niizoo.  Michigan. 

Kansas  Plumbing.  Heating,  and  Cooling 
Contractors  Assn.,  Inc..  Wichita.  Kansas, 

Kentucky  Feed  &  Grain  Assn..  Midway. 
Kentucky, 

Kampground  Owners  Association.  Phoenix. 
Arizona, 

Kentucky  Assn,  of  Plumbing-Heatlng- 
Cooling  Contractors.  Inc..  Louisville.  Ken- 
tucky, 

Kentucky  Nurserymen's  Assn,.  Lexington. 
Kentucky, 

Lincoln  Assn,  of  Plumbing-Heatlng-Cool- 
ing  Contractors,  Lincoln,  Nebraska. 

Louisiana  Oil  Marketers  Assn.,  Shreveport, 
Louisiana. 

Llncolnway  Plumbing  and  Piping  Contrac- 
tors Assn..  Rock  Falls.  Illinois. 

Louisiana  Wholesale  Grocers  Assn.,  Inc.. 
Baton  Rouge.  Louisiana 

Machinery  Dealers  Nat'l  Assn..  Silver 
Spring.  Maryland. 

Mfrs.  Agents  National  Assn..  Irvine.  Cali- 
fornia. 

Marketing  Agents  for  Food  Service  Indus- 
try. Chicago.  Illinois. 

Mechanical  Contractors  Assn.  of  Central 
Ohio.  Columbus.  Ohio. 

Metal  Ladder  Mfrs.  Association.  Greenville, 
Pennsylvania. 

Metropolitan  Washington  Assn,  of  Plumb- 
Ing-Heatlng-CooUng  Contractors,  Washing- 
ton. D.C. 

Michigan  Grain  &  Agri-Dealers.  Saginaw, 
Michigan, 

Mid-Oregon  Assn,  of  Plumbing-Heating- 
CooHng  Contractors.  Eugene,  Oregon, 

Madison  Assn.  of  Plumbing  Contractors. 
Madison.  Wisconsin. 

Mfrs.  Agents  of  Cincinnati,  Cincinnati, 
Ohio. 

Maryland  Oil  Jobbers  Council,  Camp 
Springs.  Maryland, 

Menswear  Retailers  of  America.  Washing- 
ton. D.C 

Metropolitan  New  Orleans  Assn.  of  Plumb- 
Ing-Heatlng-CooUng  Contractors,  Inc.,  New 
Orleans,  Louisiana. 

Michigan  Assn.  of  Nurserymen,  Lansing, 
Michigan, 

Michigan  Petroleum  Association.  Lansing, 
Michigan. 

Mississippi  Assn.  of  Plumbing,  Heating, 
Cooling  Contractors.  Pascagoula,  Mississippi. 

Mississippi  Feed  &  Grain  Assn..  Jackson, 
Mississippi. 

Mississippi  Petroleum  Marketers  Assn., 
Jackson,  Mississippi. 


17546 


CONGRESSIONAL  RECORD  —  SENATE 


June  U,  1978 


June  H,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


17?Lt7 


17544 


CONGRESSIONAL  RECORD  —  SENATE 


June  lit,  1978 


wise,  apparently,  no  injunctions  shall 
issue. 

Thus,  at  least  under  the  literal  terms 
of  the  bill,  where  a  union  which  has  com- 
mitted not  to  strike  blatantly  violates 
that  commitment  and  initiates  a  strike, 
no  effective  injunctive  relief  is  available 
to  the  employer.  However,  where  that 
same  union  does  not  breach  its  commit- 
ment and,  instead  declines  to  initiate,  au- 
thorize or  ratify  a  strike  by  its  members, 
the  bill  provides  for  injunctive  relief 
against  that  union. 

The  reason  for  that  anomalous  result 
may  be  found  by  examining  the  final 
provision  of  section  13  of  the  bill.  That 
provision  states  that  if  a  union  does  not 
oppose  an  employer's  request  for  an  in- 
junction on  the  ground  that  it  did  ini- 
tiate, authorize  or  ratify  the  strike,  then 
it  shall  be  conclusively  established  in 
that  injunction  proceeding  and  in  "re- 
lated actions"  that  the  union  did  not  ini- 
tiate, authorize  or  ratify  the  strike.  Under 
such  circumstances  an  injunction  will  no 
doubt  issue,  but  the  union  will  be  abso- 
lutely protected  against  any  damage 
claims  the  employer  might  have,  for  such 
damages  are  obtainable  only  in  "related 
actions"  and  only  against  a  union  that 
initiates,  authorizes  or  ratifies  a  strike 
In  breach  of  its  no-strike  commitment. 
Thus,  a  union  which  actually  initiated 
a  strike  will  not  be  required  to  perjure 
itself  or  defend  itself  in  order  to  avoid 
damages — it  may  merely  say  nothing  and 
the  law  will  protect  it  under  the  legal 
fiction  that  it  did  no  initiate  the  strike. 
In  .such  circumstances  an  injimction  may 
well  issue,  but  damages  will  not  be  avail- 
able to  even  an  employer  whose  busi- 
ness has  been  destroyed  in  the  interim. 

As  a  practical  matter  this  provision  is 
no  doubt  intended  to  shield  internation- 
al unions  from  liability  while  allowing 
strikes  by  their  local  unions  to  continue 
without  any  effective  deterrent.  Thus, 
most  local  unions  have  relatively  small 
financial  resources  so  that  damage  claims 
against  them  are  of  little  practical  value. 
As  a  consequence,  where  employers  suf- 
fer extensive  financial  damages,  they 
must  obtain  a  money  award  against  the 
international  union  which  has  initiated, 
authorized  or  ratified  the  strike  which 
caused  the  damage.  However,  under  the 
bill  now  before  the  Senate  the  following 
hypothetical  case  will  become  a  reality. 
A  local  union,  either  at  the  urging  of  its 
International  or  with  its  assistance,  calls 
a  strike  in  breach  of  its  commitment  not 
to  strike.  The  employer,  who  needs  quick 
relief,  sues  both  in  district  court  seeking 
an  injunction.  The  international  merely 
declines  to  defend,  resulting  in  an  in- 
junction against  it  but  an  absolute  de- 
fense to  any  damage  claim  against  its 
treasury.  The  local  union,  with  little  or 
no  treasury-,  alleges  that  it  initiated  the 
strike  which  precludes  the  grant  of  an 
Injunction  and  allows  the  strike  to  con- 
tinue. The  employer  is  then  left  with  an 
ongoing  strike  in  direct  violation  of  the 
union's  agreement  and  with  a  damage 
claim  against  the  local,  which,  even  if 
he  wins,  he  cannot  collect. 

Accordingly,  as  a  practical  matter,  a 
so-called  reform  of  our  labor  laws  elimi- 
nates the  only  effective  tool  an  employer 
has  to  enforce  the  only  commitment  of 
value  to  him  contained  in  a  collective- 


bargaining  agreement — the  commitment 
that  no  strikes  shall  interfere  with  his 
business  for  the  term  of  the  agreement. 

G.  CONCLUSION 

The  proponents  of  labor  reform 
have  expressed  surprise  at  the  extent  of 
the  opposition  to  their  bill.  Presumably, 
Senator  Byrd  and  others  who  support  his 
reform -reformed  will  wonder  why 
many  are  not  too  pleased  with  this  new 
effort.  One  reason  may  be  that  some 
people  have  read  the  proposals  and  see 
them  not  as  evenhanded,  fair  reform. 
Instead,  they  see  jerry-rigged  election 
procedures  designed  solely  to  assist 
unions  in  winning  elections  at  the  ex- 
pense of  fair  debate  and  thoughtful  vot- 
ing. They  see  extensive  new  remedies  de- 
signed to  deter  employers  from  seeking 
their  day  in  court  and  at  the  expense  of 
the  very  jobs  of  employees  who  most  need 
protection.  They  see  «t\  extraordinary 
set  of  unnecessary  new  rules  leading  to 
extensive  litigation  which  small  business- 
men can  ill  afford.  And  they  see  a  com- 
plex set  of  phrases  which  may  effectively 
preclude  employers  from  enforcing  the 
only  thing  of  value  they  receive  from  the 
entire  collective-bargaining  process — the 
no-strike  commitment. 

It  would  be  inaccurate  to  suggest  that 
S.  2467  and  the  Byrd  amendments  do  not 
represent  a  change,  and  in  that  sense  a 
reform,  of  our  basic  labor  law,  for 
they  do  change  that  law. 

Reform  starts  with  the  premise  that 
unions  must  win  elections  regardless  of 
the  wishes  of  voting  employees.  Re- 
form recognizes  that  unions  are  finding 
it  increasingly  difficult  to  win  elections 
among  informed  employees,  so  reform 
substantially  curtails  the  ability  of  em- 
ployees to  become  informed,  requires  em- 
ployers to  subsidize  union  campaigns  on 
their  own  premises,  and  establishes  a  set 
of  procedures  to  allow  unions  to  stand 
for  election  at  any  time  they  choose.  But 
reform  would  not  be  worthy  of  its 
name  if  it  merely  insured  election  vic- 
tories, for  it  must  also  secure  those  vic- 
tories against  court  review.  So  reform  im- 
poses penalties  like  make  whole  and  de- 
barment upon  any  employer  who  seeks 
his  day  in  court.  Finally,  reform  is  un- 
happy with  a  system  of  collective  bar- 
gaining which  requires  a  union  to  make 
any  enforceable  commitments  in  its 
agreement  with  management.  So  re- 
form seeks  to  remove  the  most  effective 
remedy  against  a  union's  violation  of 
the  only  valuable  commitment  that  man- 
agement receives  under  a  collective 
agreement — injunctions  against  strikes 
in  breach  of  a  union's  promise  not  to 
strike. 

In  sum,  when  one  considers  either 
reform  as  embodied  in  S.  2467  or  re- 
form-reformed as  set  forth  in  the  Byrd 
substitute,  one  ought  to  look  beyond 
those  appealing  titles  to  determine  how 
they  are  defined  by  the  substance  of  the 
proposals.  It  may  be  that  at  least  some 
will  come  to  the  conclusion  that  neither 
is  a  proper  title. 

Finally,  I  would  like  to  present  the 
Small  Business  Legislative  Council  peti- 
tion, which  I  believe  they  have  sent  to 
every  Senator,  which  has  been  signed  by 
350,  as  I  recall,  small  business  trade  as- 
sociations in  this  country  today. 

It  says : 


Dear  Senator.  After  two  votes  to  Invoke 
cloture  of  debate  on  the  labor  law  "reform" 
bill  had  been  defeated.  Senate  Majority 
Leader  Robert  Byrd  filed  a  comprehensive 
amendment  to  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  petition  of  the  Small  Busi- 
ness Legislative  Council,  together  with 
all  the  names  listed  thereon,  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Small  Business  Legislative  Council  of  the 

National  Small  Business  Association 

Dear  Senator:  After  two  votes  to  Invoke 
cloture  of  debate  on  the  Labor  Law  "Re- 
form" bill  had  been  defeated,  Senate  Major- 
ity Leader  Robert  Byrd  filed  a  comprehensive 
amendment  to  the  bill. 

The  procedure  that  Sen.  Byrd  has  em- 
barked upon  Is  one  and  the  same  with  the 
tone  and  content  of  the  flimsy  "Reform" 
legislation:  He  Is  calling  for  a  "quickie"  elec- 
tion on  a  proposal  no  one  fully  understands, 
demanding  votes  before  the  entire  Senate 
knows  what  It  Is  voting  on. 

The  Byrd  Amendment  Is  no  more  than  a 
siibstltute  bin,  but  In  many  respects  It  Is  far 
more  damaging  to  small  business  than  the 
bli;  reported  out  of  the  Senate  Human  Re- 
sources Committee.  For  example,  the  Byrd 
Amendment  actually  spells  out  the  number 
of  non-employee  organizers  allowable  under 
the  Equal  Access  provision  of  the  bill,  but 
exaggerates  this  number  beyond  any  reason- 
able expectation  of  the  bill  now  before  the 
Senate. 

Another  Important  section  of  the  Byrd 
Substitute  deals  with  what  has  been  called 
the  "Push-Button  Unionism  •  section  of  the 
th«  bill.  The  Senate  Committee  bill  called 
fcr  elections  within  21  to  30  days  of  the  filing 
of  a  petition  backed  by  a  majority  of  the 
employees  In  a  company.  Though  the  Byrd 
Substitute  appears  to  extend  this  time  limit 
t'.)  35  days.  It  does  not.  In  fact,  do  so. 

What  It  does  Is  eliminate  completely  the 
minimum  time  limit  from  the  date  the  pe- 
tition Is  filed,  calling  for  the  NLRB  to  hold 
elections  at  the  earliest  "administratively 
feasible"  time  after  the  petition  Is  filed.  It 
also  does  away  with  the  requirement  calling 
for  the  "Interest  of  the  majority"  of  employ- 
ees for  triggering  elections,  by  placing  pri- 
ority on  these  elections. 

While  the  Byrd  substitute  does  require 
employers  to  be  notified  of  the  employees' 
desire  to  be  represented,  and  also  calls  for  a 
35-day  period  before  Immediate  elections  are 
held,  the  notice  Is  good  for  six  months,  and 
the  election  may  be  held  any  time  within 
that  six  months  after  the  filing  of  the  peti- 
tion. In  effect,  an  employer  may  be  kept 
waiting  for  months,  and  then  be  Informed 
that  an  election  Is  going  to  be  held  the  next 
day.  Under  the  provisions  of  the  Substitute, 
the  Equal  Access  provisions  become  effective 
Immediately  upon  the  notice  to  employers, 
and  can.  as  a  result,  be  In  effect  for  months 
on  end. 

The  Byrd  Substitute,  which  Is  called  a 
"compromise."  Is  a  clever  ploy  designed  to 
defuse  the  small  business  Issue  In  the  con- 
sideration of  the  bill,  while  actually  giving 
the  unions  more  ground  than  the  Committee 
ever  considered  granting. 

Sen.  Byrd  has  also  filed  a  petition  for  a 
cloture  vote,  not  on  the  Committee  bill,  but 
on  the  amendment.  This  vote,  scheduled  for 
today,  would  shut  off  debate  on  the  substi- 
tute, and  would  have  the  practical  effect  of 
killing  any  further  debate  on  the  entire  bill. 
Defeat  of  the  cloture  vote  on  the  Byrd 
Amendment  Is  absolutely  Imperative  to  pre- 
vent the  early  passage  of  the  worst  of  all  the 
proposals  yet  to  be  presented. 

The  so-called  Labor  Law  "Reform"  Is  a 
bad  piece  of  legislation:  It  Is  Infiatlonary:  It 
would    significantly    damage    the    future   of 
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many  small  businesses;  It  would  severely 
alter  the  trend  of  our  present  labor  laws  and 
tut  them  in  favor  of  organized  labor  and  It 
would  give  more  power  to  the  already- 
powerful  labor  leaders  In  Washington.  In 
poll  after  nationwide  poll,  the  American 
people  have  said  that  the  provisions  of  this 
bill  run  counter  to  their  desires. 

Agricultural  &  Industrial  Mfrs.  Assn., 
Shawnee  Mission,  Kansas. 

Alabama  Nurserymen's  Assn.,  Auburn, 
Alabama. 

Alaska  Mechanical  Contractors  Assn., 
Anchorage,  Alaska. 

American  Apparel  Mfrs.  Association,  Arling- 
ton, Virginia. 

American  Assn.  of  Professional  Bridal  Con- 
sultants. West  Hartford.  Connecticut. 

American  Component  Dealers  Assn., 
Payettevllle,  North  Carolina. 

American  Fishing  Tackle  Mfrs.  Assn., 
Chicago.  Illinois. 

American  Gears  Mfrs.  Assn.,  Arlington, 
Virginia. 

American  Institute  of  Kitchen  Dealers, 
Hackettstown,  New  Jersey. 

American  Ladder  Institute.  Chicago. 
Illinois. 

American  Pipe  Fittings  Assn.,  Stamford, 
Connecticut. 

American  Welding  Society.  Miami,  Florida. 

Architectural  Woodwork  Institute,  Arling- 
ton, Virginia. 

Arkansas  Wholesale  Groceii#wid  Tobacco 
Distributors  Assn.,  Little  Ro^  Aransas. 

Associated  Master  Barbers  ^td-^Blautlcians 
of  America,  Charlotte.  North  Carolina. 

Associated  Meat  &  Food  Suppliers  of 
Southern  California.  Los  Angeles.  California. 

Associated  Retail  Bakers  of  America. 
Annapolis,  Maryland. 

Akron  Assn,  of  Plumbing.  Heating  and 
Cooling  Contractors,  Inc.,  Akron.  Ohio. 

Alabama  Petroleum  Marketers  Assn.. 
Birmingham,  Alabama. 

American  Academy  of  Environmental 
Engineers.  RockvlUe.  Maryland. 

American  Association  of  Nurserymen. 
Washington.  D.C. 

American  Collectors  Association,  Minne- 
apolis. Minnesota. 

American  Cutlery  Manufacturers  Assn,. 
Washington,  D,C. 

American  Frozen  Food  Institute,  Washing- 
ton, DC. 

American  Hardware  Mfrs.  Assn.,  Palatine, 
Illinois. 

American  Institute  of  Real  Estate  Ap- 
praisers. Chlcai;o.  Illinois. 

American  Metal  Stamping  Assn..  Rich- 
mond Heights.  Ohio. 

American  Society  of  Real  Estate  Coun- 
selors, Chicago,  Illinois. 

Appliance  Parts  Distributors  Assn.,  De- 
troit, Michigan, 

Arizona  Nurserymen's  Assn,.  Prescott. 
Arizona. 

Associated  Industries  of  Kentucky.  Small 
Business  Division.  Louisville.  Kentucky, 

Associated  Master  Plumbers  of  Green  Bay, 
Inc..  Green  Bay.  Wisconsin. 

Associated  Plumbing  Contractors  of  Mary- 
land, Inc.  Baltimore.  Maryland. 

Association  of  Physical  Fitness  Centers, 
Washington,  D.C. 

Association  of  Plumblng-Heatlng-CooUng 
Contractors  of  Oklahoma  City,  Inc.  Okla- 
homa City,  Oklahoma, 

Automotive  Engine  Rebuilders  Assn.,  Glen- 
vlew,  Illinois, 

Automotive  Warehouse  Distributors  Assn,. 
Kansas  City,  Missouri, 

American  Building  Contractors  Association 
Chapter,  Los  Angeles,  California, 

American  Building  Contractors  Associa- 
tion Chapter.  Orange  County.  California, 

American  Building  Contractors  Association 
Chapter.  San  Diego.  California. 

American  Building  Contractors  Associa- 
tion Chapter,  Tulare-Kings  County,  Cali- 
fornia. 


American  Assn,  of  Meat  Processors,  Ellza- 
bethtown,  Pennsylvania, 

American  Consulting  Engineers  Council. 
Washington.  D.C, 

American  Institute  of  Contractors.  Okla- 
homa City,  Oklahoma, 

Association  of  Washington  Business.  Olym- 
pla,  Washington. 

Automotive  Service  Councils.  Inc.,  Elm- 
hurst.  Illinois. 

American  Building  Contractors  Association 
Chapter,  Coachella  Valley,  California. 

American  Building  Contractors  Association 
Chapter,  North  Tahoe,  California, 

American  Building  Contractors  Association 
Chapter.  Sacramento,  California, 

American  Building  Contractors  Assocl&tion 
Chapter,  San  Francisco  ( Bay  Area ) , 
California, 

American  Boiler  Mfrs,  Association,  Arling- 
ton. Virginia, 

American  Die  Casting  Insitute.  Des  Plalnes. 
Illinois, 

American  Meat  Institute.  Washlntgon.  DC. 

Beauty  and  Barber  Supply  Institute.  Inc.. 
Englewood.  New  Jersey. 

Building  Service  Contractors  Assn.,  Intl., 
McLean.  Virginia. 

Better  Home  Heat  Council.  Inc..  Wellesley 
Hills.  Massachusetts. 

California  Assn.  of  Nurserymen,  Sacra- 
mento. California, 

Christian  Booksellers  Association.  Colorado 
Springs.  Colorado. 

Cutting  Tool  Mfrs.  Assn..  Birmingham. 
Michigan. 

Chicago  Midwest  Envelope  Mfrs.  Assn.. 
Chicago.  Illinois. 

Connecticut  Small  Business  Federation. 
Hartford.  Connecticut. 

Cast  Metals  Federation,  Rocky  River.  Ohio. 

Dairy  &  Food  Industries  Supply  Associa- 
tion. Washington,  D.C. 

Door  &  Operator  Dealers  of  America.  Cleve- 
land. Ohio. 

Delaware  Retail  Association,  Wilmington. 
Delaware. 

Drug  Wholesalers  Association.  Washing- 
ton. D.C. 

E-ist  Side  Plumbing  &  Heating  Contractors 
Association.  Granite  City.  Illinois. 

Electronic  Representatives  Assn..  Chicago. 
Illinois, 

Engraved  Stationary  Mfrs,  Assn,.  Chicago. 
Illinois. 

Eastern  Iowa  Association  of  Plumbing. 
Heating  and  Cooling  Contractors.  Davenport. 
Iowa, 

Empire  State  Petroleum  Assn,.  Inc.  New 
York.  New  York, 

Electrical  Generating  Systems  Mart.  As- 
sociation. Chicago,  Illinois. 

Farm  and  Land  Institute.  Chicago,  Illinois. 

First  Class  Mailers  Assn..  Washington,  D.C, 

Farmers  Elevator  Assn,  of  Minn,.  Min- 
neapolis. Minnesota, 

Food  Merchandisers  of  America,  Washing- 
ton, D,C, 

Food  Processing  Machinery  and  Supplies 
Association.  Washington.  D.C, 

Fuel  Merchants  Assn.  of  New  Jersey. 
Springfield,  New  Jersey, 

Foodservice  Equipment  Distributors  Assn,, 
Chicago.  Illinois, 

Garden  Centers  of  America,  Washington. 
DC, 

Georgia  Oilmen's  Association.  Atlanta. 
Georgia, 

Grand  Rapids  Assn,  of  Plumbing.  Heat- 
ing and  Cooling  Contractors.  Grand  Rapids. 
Michigan, 

Georgia  Nurserymen's  Assn,,  InCr,  Athens. 
Georgia, 

Georgia  Retail  Association,  Atlanta, 
Georgia, 

Greater  Belleville  Plumbing.  Heating  and 
Cooling  Contractors.  Belleville.  Illinois, 

Illinois  Mfrs.  Representatives  Assn.,  Glen- 
view.  Illinois, 

Independent  Battery  Mfrs,  Assn..  Inc.. 
Largo.  Florida, 

Independent  Petroleum  Assn,  of  America. 
Washington,  D.C. 


Independent  Veneer  Producers  Assn,.  Rose- 
burg.  Oregon, 

Industrial  Mfrs.  Representatives  Assn.. 
Cleveland   Ohio. 

Intermsuntaln  Oil  Marketers  Assn,.  Salt 
Lake  City.  Utah, 

Intl,  Assn,  of  Wiping  Cloth  Mfrs,.  Chicago. 
Illinois. 

Intl,  Real  Estate  Federation.  Amer,  Chap- 
ter. Chicago.  Illinois, 

Iowa  Grain  &  Feed  Association,  Des  Moines, 
Iowa, 

Independent  Businessman's  Assn..  Kala- 
mazoo. Michigan. 

Independent  Bakers  Association.  Washing- 
ton. DC. 

Independent  Business  Assn.  of  Wisconsin. 
Milwaukee.  Wisconsin. 

Independent  Sewing  Machine  Dealers  of 
America.  Inc..  Hilllard.  Ohio. 

Indiana  Assn.  of  Nurserymen,  W.  Lafayette. 
Indiana, 

Institute  of  Real  Estate  Management,  Chi- 
cago, Illinois, 

Intl,  Assn,  of  Wall  &  Celling  Contractors/ 
Gypsum  Drywall  Contractors,  Intl.,  Washing- 
ton. D.C. 

International  Franchise  Association.  Wash- 
ington. D.C, 

Intl,  Repro  Graphic  Blueprint  Assn., 
Franklin  Park.  Illinois. 

Iowa  Nurseryman's  Assn..  Ankeny.  Iowa. 

Kalamazoo  Master  Plumbers  Assn..  Kala- 
niizoo.  Michigan. 

Kansas  Plumbing.  Heating,  and  Cooling 
Contractors  Assn.,  Inc..  Wichita.  Kansas, 

Kentucky  Feed  &  Grain  Assn..  Midway. 
Kentucky, 

Kampground  Owners  Association.  Phoenix. 
Arizona, 

Kentucky  Assn,  of  Plumbing-Heatlng- 
Cooling  Contractors.  Inc..  Louisville.  Ken- 
tucky, 

Kentucky  Nurserymen's  Assn,.  Lexington. 
Kentucky, 

Lincoln  Assn,  of  Plumbing-Heatlng-Cool- 
ing  Contractors,  Lincoln,  Nebraska. 

Louisiana  Oil  Marketers  Assn.,  Shreveport, 
Louisiana. 

Llncolnway  Plumbing  and  Piping  Contrac- 
tors Assn..  Rock  Falls.  Illinois. 

Louisiana  Wholesale  Grocers  Assn.,  Inc.. 
Baton  Rouge.  Louisiana 

Machinery  Dealers  Nat'l  Assn..  Silver 
Spring.  Maryland. 

Mfrs.  Agents  National  Assn..  Irvine.  Cali- 
fornia. 

Marketing  Agents  for  Food  Service  Indus- 
try. Chicago.  Illinois. 

Mechanical  Contractors  Assn.  of  Central 
Ohio.  Columbus.  Ohio. 

Metal  Ladder  Mfrs.  Association.  Greenville, 
Pennsylvania. 

Metropolitan  Washington  Assn,  of  Plumb- 
Ing-Heatlng-CooUng  Contractors,  Washing- 
ton. D.C. 

Michigan  Grain  &  Agri-Dealers.  Saginaw, 
Michigan, 

Mid-Oregon  Assn,  of  Plumbing-Heating- 
CooHng  Contractors.  Eugene,  Oregon, 

Madison  Assn.  of  Plumbing  Contractors. 
Madison.  Wisconsin. 

Mfrs.  Agents  of  Cincinnati,  Cincinnati, 
Ohio. 

Maryland  Oil  Jobbers  Council,  Camp 
Springs.  Maryland, 

Menswear  Retailers  of  America.  Washing- 
ton. D.C 

Metropolitan  New  Orleans  Assn.  of  Plumb- 
Ing-Heatlng-CooUng  Contractors,  Inc.,  New 
Orleans,  Louisiana. 

Michigan  Assn.  of  Nurserymen,  Lansing, 
Michigan, 

Michigan  Petroleum  Association.  Lansing, 
Michigan. 

Mississippi  Assn.  of  Plumbing,  Heating, 
Cooling  Contractors.  Pascagoula,  Mississippi. 

Mississippi  Feed  &  Grain  Assn..  Jackson, 
Mississippi. 

Mississippi  Petroleum  Marketers  Assn., 
Jackson,  Mississippi. 
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Missouri  Oil   Jobbers  Association,  Jeffer- 
son City,  Missouri. 

Motorcycle  Trades  Assn.,  Inc..  Alexandria, 
Va. 

Mfrs.  Assn.  of  Delaware  Valley,  Norristown, 
Pennsylvania. 

Mississippi  LP-Gas  Dealers  Assn.,  Jackson, 
Mississippi. 

Missouri   Agricultural   Industries   Council, 
Inc.,  Kansas  City,  Missouri. 

Montana  Assn.  of  Nurserymen.  Bozeman, 
Montana. 

Mississippi  Liquor  Dealers  Assn.,  Meridan, 
Mississippi. 

Narrow   Fabrics   Institute,   New  Rochelle. 
New  York. 

National  Appliance  Service  Assn..  Kansas 
City,  Missouri. 

Nat'l.  Assn.  of  Brick  Distributors,  McLean, 
Virginia. 

Natl.   Assn.   of  Coin   Laundry   Equipment 
Operators,  Inc..  Tucson,  Arizona. 

Nafl  Assn.  of  Elevator  Contractors.  Atlanta. 
Georgia. 

Nat'l.  Assn.  of  Glove  Mfrs.,  Inc.,  Glovers- 
ville.  New  York. 

Nat'l.  Assn.  of  Independent  Lumbermen, 
Arlington  Virginia. 

Nat'l.  Assn.  of  Plastic  Fabricators,  'Wash- 
ington, D.C. 

Nat'l.  Assn.  of  Retail  Dealers  of  America. 
Chicago.  Illinois. 

Nat'l.  Assn.  of  Store  Fixture  Mfrs.,  Sunrise, 
Florida. 

Nat'l.  Assn.  of  Tobacco  Distributors,  New 
York.  New  York. 

National  Air  Transportation  Assn.,  Wash- 
ington, DC. 

National  Art  Materials  Trade  Assn..  Has- 
brouck  Heights,  New  Jersey. 

Nat'l.  Assn.  of  Chemical  Distributors,  Day- 
ton, Ohio. 

Nat'l.  A.ssn.  of  Convenience  Stores,  Falls 
Church.  Virginia. 

Nafl.  Assn.  of  Floor  Covering  Distributors. 
Chicago.  Illinois. 

Nat'l.  Assn.  of  Home  Mfrs..  ■Washington 
DC. 

Nat'l.  Assn.  of  Meat  Purveyors.  Tucson. 
Arizona. 

Nat'l.  Assn.  of  Plastics  Distributors,  Devon, 
Pennsylvania. 

Nafl.  Assn.  of  Service  Contractors,  Wash- 
ington, DC. 

Nafl.  Assn.  of  Temporary  Services,  Wash- 
ington, D.C. 

Nafl.  Barrel  &  Drum  Assn.,  Washington 
DC. 

Nafl.  Beer  Wholesalers  of  America,  Inc 
Falls  Church,  Virginia. 

Nafl.  Candy  Wholesalers  Assn.,  Washing- 
ton, D.C. 

National  Concrete  Masonry  Assn.,  McLean 
Virginia. 

Nafl.  Electric  Mfrs.  Agents  Assn.,  Hemp- 
stead, New  York. 

Nafl.  Elevator  Industry,  Inc.,  New  York 
New  York. 

National  Family  Business  Council.  West 
Bloomfleld.  Michigan. 

Nafl.  Food  Distributors  A.ssn.,  Chicago 
Illinois.  ^  ' 

Nafl.  Glass  Dealers  Assn.,  Washington 
DC. 

Nafl.  Home  Furnishings  Assn.,  Chicago 
Illinois.  ' 

Nafl.  Independent  Dairies  Assn.,  Washing- 
ton, DC. 

Nafl.  Labor-Management  Foundation 
Washington.  D.C. 

Nafl.  Lumber  &  Bldg.  Material  Dealers 
Association,  Washington,  DC. 

Nafl.  Motorcycle  Dealers  Assn.,  Washing- 
ton, DC. 

Nafl.  Office  Products  Assn ,  Alexandria 
Virginia. 

Nafl.  Paper  Box  Association,  HaddonHeld 
New  Jersey. 

Natl.  Parking  Association,  Washington 
D.C. 


National  Peach  Council,  Martlnsburg,  West 
Virginia. 

Nafl.  Retail  Hardware  Assn.,  Indianapolis, 
Indiana. 

Nafl.     Screw    Machine     Products     Assn., 
Cleveland,  Ohio. 

National  Bicycle   Dealers   Assn.,   Wickliffe, 
Ohio. 

National   Commercial   Refrigeration   Sales 
Assn.,  Philadelphia,  Pennsylvania. 

Nafl.    Confectionery    Salesmen's    Assn    of 
America,  Inc..  New  Monmouth.  New  Jersey. 

Nafl.  Electronic  Service  Dealers  Assn.,  In- 
dianapolis. Indiana. 

National  Employment  Association,  Wash- 
ington, DC. 

Nafl.  Farm  &  Power  Equip.  Dealers  Assn., 
St.  Louis,  Missouri. 

Nafl.  Frame  Builders  Association,  Dayton. 
Ohio. 

Nafl.    Hardwood   Lumber   Assn..   Chicago. 
Illinois. 

Nafl.  Home  Improvement  Council.  New 
York.  New  York. 

Nafl.  Insulation  Contractors  Assn..  Wash- 
ington, DC. 

Nafl.  Landscape  Association,  Washington 
DC. 

Nafl.  Macaroni  Mfrs.  Assn..  Palatine 
Illinois. 

Nafl.  Office  Machine  Dealers  Assn..  Elk 
Grove  Village,  Illinois. 

Nafl.  Paper  Trade  Association,  Inc.,  New 
York,  New  York. 

Nafl.  Patent  Council,  Arlington,  Virginia. 

Nafl.  Precast  Concrete  Association.  Indi- 
anapolis. Indiana. 

Nafl.  Roofing  Contractors  Assn.,  Oak  Park 
Illinois. 

National  Shoe  Retailers  Assn..  New  York. 
New  York. 

National  Water  Well  Association,  Worth- 
ington,  Ohio. 

Nafl.  Society  of  Public  Accountants 
Washington,  DC. 

National  Woodwork  Mfrs.  Assn.,  Chicago 
Illinois. 

Nebraska  Petroleum  Marketers,  Inc.,  Lin- 
coln, Nebraska. 

New  Jersey  Tool,  Die  &  Precision  Machin- 
ing Assn.,  Denvllle,  New  Jersey. 

North  Carolina  Oil  Jobbers  Assn.,  Raleigh. 
North  Carolina. 

North  Dakota  Grain  Dealers  Assn.,  Fargo, 
North  Dakota. 

Nafl.  Tool,  Die  «  Precision  Machining 
Assn..  Washington.  D.C. 

Nebraska  A.ssn.  of  Nurserymen,  Lincoln, 
Nebraska. 

New  Jersey  Retail  Merchants  Assn.,  Tren- 
ton. New  Jersey. 

North  Carolina  Apsn.  of  Plumbing.  Heat- 
ing and  Cooling  Contractors,  Raleigh.  North 
Carolina. 

Northeastern  Lumber  Mfrs.  Assn..  Fal- 
mouth. Maine. 

Nafl.  Liquor  Stores  Association,  Wash- 
ington, D.C. 

National  Assn.  of  Retail  Grocers,  Wash- 
ington, DC. 

National  Small  Business  Association,  Wash- 
ington, DC. 

National  Home  Improvement  Council 
Chapter,  Birmingham,  Alabama. 

National  Home  Imorovement  Council 
Chapter.  Buffalo.  New  York. 

National  Home  Improvement  Council 
Chapter.  Chattanooga.  Tennessee. 

National  Home  Improvement  Council 
Chanter.  Cincinnati.  Ohio. 

National  Home  Imorovement  Council 
Chapter.  Columbia,  South  Carolina. 

National  Home  Improvement  Council 
Chapter,  Denver.  Colorado. 

National  Home  Improvement  Council 
Chapter.  Erie.  Pennsylvania. 

National  Home  Improvement  Council 
Chapter.  Houston.  Texas. 

National  Home  Improvement  Council 
Chapter.  Little  Rock,  Arkansas. 


National      Home     Improvement      Council 
Chapter,  New  York,  New  York. 

National  Home  Improvement  Council 
Chapter,  Portland,  Oregon. 

National  Home  Improvement  Council 
Chapter,  Salt  Lake  City,  Utah. 

National  Home  Improvement  Council 
Chapter.  Springfield.  Massachusetts. 

National  Home  Improvement  Council, 
Chapter.  Boston.  Massachusetts. 

National  Home  Improvement  Council, 
Chapter,  Canton,  Ohio. 

National  Home  Improvement  Council, 
Chapter,  Chicago,  Illinois. 

National  Home  Improvement  Council, 
Chapter,  Cleveland,  Ohio. 

National  Home  Improvement  Council, 
Chapter,  Dallas,  Texas. 

National  Home  Improvement  Council, 
Chapter.  Detroit.  Michigan. 

National  Home  Improvement  Council. 
Chapter.  Grand  Rapids.  Michigan. 

National  Home  Improvement  Council, 
Chapter,  Kansas  City,  Missouri. 

National  Home  Improvement  Council, 
Chapter,  Milwaukee,  Wisconsin. 

National  Home  Improvement  Council, 
Chapter,   Pittsburgh,   Pennsylvania. 

National  Home  Improvement  Council, 
Chapter,  St.  Louis,  Missouri. 

National  Home  Improvement  Council, 
Chapter.  Seattle.  Washington. 

National  Home  Improvement  Council, 
Chapter.  Washington.  D.C. 

Oil  Heat  Assn.  of  Greater  Washington. 
Washington.  D.C. 

Oregon  Assn.  of  Nurserymen.  Portland. 
Oregon. 

Oil  Jobbers  of  Wisconsin.  Inc..  Madison. 
Wisconsin. 

Oregon  Feed.  Seed  and  Suppliers  Associa- 
tion. Portland.  Oregon. 

Pacific  Northwest  Grain  Dealers  Assn.,  Inc., 
Portland.  Oregon. 

Pennsylvania  Petroleum  Assn..  Inc.,  Harrls- 
burg.  Pennsylvania. 

Pet  Industry  Distributors  A-ssn..  Chicago. 
Illinois. 

Plumbing.  Heating.  Cooling  Contractors 
Assn.  of  Napa.  Solano  and  Lake  Counties, 
Napa.  California. 

Plumblng-Heatlng-Coollng  Contractors 
Assn.,  Vienna.  Ohio. 

Plumbing  Industry  Program.  Inc..  Miami. 
Florida. 

Plumbing  Contractors  Association  of  Erie 
County.  New  York.  Inc..  Buffalo.  New  York. 

Plumbing.  Heating.  Cooling  Contractors  of 
Greater  Indlanaoolis.  Indianapolis.  Indiana. 

Plumbing  &  Piping  Contractors  Assn..  of 
Western  Kentucky.  Paducah,  Kentucky. 

Professional  Insurance  Agents.  Wa.shlng- 
ton.  DC. 

Painting  &  Decorating  Contractors  of 
America.  Falls  Church.  Virginia. 

Petroleum  A.ssn.  of  Delaware.  Newark.  Dela- 
ware. 

Philadelphia-Suburban  Assn.  of  Plumbing 
Contractors,  Upper  Darby,  Pennsylvania. 

Plumbing.  Heating,  and  Cooling  Contrac- 
tors of  Alameda  County.  Oakland.  California. 

Plumbing,  Heating  and  Cooling  Contrac- 
tors Assn.  of  Northwestern  Ohio.  Inc..  Toledo. 
Ohio. 

Photo  Marketing  A.ssn.  International.  Jack- 
son. Michigan. 

Plumblng-Heatlng-Coollng  Contractors 
Assn.  of  Central  Illinois.  Champaign.  Illinois. 

Plumbing.  Heating.  Cooling  Contractors  of 
Marin.  Sonoma.  &  Mendocino  Counties.  Inc.. 
Novate.  California. 

Power  Transmission  Representatives  Assn.. 
Shawnee  Mission.  Kansas. 

Printing  Industries  of  America,  Inc.,  Ar- 
lington, Virginia. 

Consisting  of: 

Printing  Industries  Association  of  South- 
ern California,  Los  Angeles,  California. 

Printing  Industries  Association  of  San 
Diego,  San  Diego,  California. 
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Printing  Industries  of  Northern  California, 
San  Francisco,  California. 

Printing  Industries  Association,  Mountain 
States,  Denver,  Colorado. 

Printing  Industry  Association  of  Connecti- 
cut &  Western  Massachusetts,  Hartford, 
Connecticut. 

The  Printing  Industry  of  Connecticut,  Mil- 
fcrd.  Conr.ecticut. 

Printing  Industry  of  Metropolitan  Wash- 
ington. Inc.,  Washington.  DC. 

Printing  Industries  of  Florida.  Winter 
Park.  Florida. 

Printing  Association  of  Georgia,  Inc.,  At- 
lanta, Georgia. 

Printing  Industry  of  Illinois,  Chicago,  Illi- 
nois. 

Printing  Industries  of  Indiana.  Inc..  In- 
dianapolis. Indiana. 

Printing  Industries  of  Maryland.  Balti- 
more. Maryland. 

Printing  Industries  of  New  England,  Au- 
burndale,  Massachusetts. 

Printing  Industries  of  Michigan.  Detroit. 
Michigan. 

Printing  Industry  of  Twin  Cities.  St.  Paul. 
Minnesota. 

Printing  Industries  of  Mid-America.  Inc  . 
St.  Louis.  Missouri. 

Printing  Industries  Association  of  New 
York   State.    Inc.,    WUllamsvUle,    New    York. 

Printing  Industries  of  Metropolitan  New 
York,  New  York,  New  York. 

The  Printing  Industry  of  the  Carollnas. 
Inc.,  Charlotte,  North  Carolina. 

Printing  Industries  Asssclation  of  North- 
ern Ohio,  Cleveland,  Ohio. 

Printing  Industry  Association  of  South 
Central   Ohio,   Columbus,   Ohio. 

Printing  Industries  Association,  Inc.,  Okla- 
homa City,  Oklahoma. 

Printing  Industries  of  the  Pacific,  Port- 
land, Oregon. 

Graphic  Arts  Association  of  Delaware  Val- 
ley, Philadelphia,  Pennsylvania. 

Printing  Industry  Association  of  Western 
Pennsylvania,  Pittsburgh,  Pennsylvania. 

The  Printing  Industry  Association  of  the 
South,  Inc.,  Nashville,  Tennessee. 

Printing  Industries  Association  of  Te.xas, 
Dallas,  Texas. 

Printing  Industries  of  the  Gulf  Coast, 
Houston,  Texas. 

Intermountaln  Graphic  Arts  Association 
Salt  Lake  City,  Utah. 

Printing  Industries  of  the  Virginias, 
Charlottesville,  Virginia. 

Washington  Alaska  Printing  Industries 
Inc.,  Seattle.  Washington. 

Printing  Industries  of  Wisconsin,  Milwau- 
kee, Wisconsin. 

Association  of  Graphic  Arts  Consultants, 
Arlington,  Virginia. 

Binding  Industries  of  America,  Arlington, 
Virginia. 

Conference  Board  of  Major  Printers,  Arl- 
ington, Virginia. 

Financial  Printers  Association,  Arlington, 
Virginia. 

Graphic  Arts  Equipment  and  Supply, 
Dealers  Association,  Arlington,  Virginia. 

Graphic  Arts  Marketing  Information  Serv- 
ice. Arlington,  Virginia. 

Graphic  Arts  Union  Employers  of  America 
Arlington,  Virginia. 

Graphic  Communications  Computer  Asso- 
ciation, Arlington,  Virginia. 

International  Book  Printers  Association 
Arlington,  Virginia. 

International  Business  Forms  Industries 
Arlington,  Virginia. 

International  Thermographers  Associa- 
tion. Arlington.  Virginia. 

Label  Printing  Industry  Section,  Arling- 
ton, Virginia. 

Lithographic  Preparatory  Services,  Arling- 
ton, Virginia. 

Magazine  Printers  Section,  Arlington,  Vir- 
ginia. 


Master  Printers  of  America,  Arlington,  Vir- 
ginia. 

National  Association  of  Lithographic  Plate 
Manufacturers,  Arlington,  Virginia. 

Non-Heat  Set  Web  Section,  Arlington,  Vir- 
ginia. 

Security  Lithographers  Section,  Arlington, 
Virginia. 

Web  Offset  Section,  Arlington,  Virginia. 

Yearbook  Printers  Association,  Arlington, 
Virginia. 

Real  Estate  Securities  and  Syndication  In- 
stitute, Chicago,  Illinois. 

The    Refractories    Institute,     Pittsburgh, 
Pennsylvania. 

Retail  Jewelers  of  America,  Inc.,  New  York. 
New  York. 

Rogue  Valley  Assn.  of  Plumbing.  Heating, 
and  Cooling  Contractors.  Medford.  Oregon. 

Realtors     National     Marketing     Institute, 
Chicago.  Illinois. 

Retail    Floorcovering    Institute,    Chicago 
Illinois. 

Rhode    Island    Nurserymen's    Assn.,    Inc., 
Kingston.  Rhode  Island. 

Schiffi  Lace  &  Embroidery  Mfrs.  Assn.,  Inc., 
Union  City,  New  Jersey. 

Society  of  Industrial   Realtors.   Washing- 
ton. DC. 

South     Dakota     Retailers     Assn.,     Pierre 
South  Dakota. 

Specialty     Equipment     Mfrs.      Assn.       El 
Monte.  California. 

Steel  Service  Center  Institute,  Cleveland 
Ohio. 

Smaller   Business   Assn.   of   New   England. 
Waltham.  Massachusetts. 

South  Carolina  Oil  Jobbers  Assn..  Colum- 
bia. South  Carolina. 

Southeastern  Lumbar  Mfrs.  Assn..  College 
Park,  Georgia. 

Steel    Plate    Fabricators    Assn..    Hinsdale. 
Illinois. 

Texas  Assn.  of  Ntirserymen.  Austin,  Texas. 

Toledo  Area  Small  Business  Assn  .  Toledo 
Ohio. 

Truck  Equipment   p,nd   Body   Distributors 
Assn..  Cincinnati.  Ohio. 

Textile  Fibers  &  By-Products  Assn..  Char- 
lotte, North  Carolina. 

Truck    Body    &    Equipment    Association. 
Washincton.  DC. 

Urethane   Foam   Contractors    Assn..    Day- 
ton. Ohio 

Utah  Plumbing.  Heating,  and  Cooling  Con- 
tractors. Salt  I  ake  City.  iTtah. 

Utah  Council  of  Retailers  &  Wholesalers, 
Salt  Lake  City,  Utah 

Vermont  Plantsmen's  Assn..  Inc  ,  Readlnc, 
Vermont. 

Washington  State  Nurserymen's  Assn..  Pu- 
yallup.  Washington. 

Western  States  Meat  Packers  Assn  .  San 
Francisco.  California. 

West  Virginia  Oil  Jobbers-Distributors 
Assn..  Charleston.  West  Virginia. 

Wholesale  Nursery  Growers  of  America. 
Washington.  DC. 

Wisconsin  Assn.  of  Food  Dealers.  Madison. 
Wisconsin. 

Women's  Council  of  Realtors.  Chicago.  Il- 
linois. 

West  Central  Plumbing.  Heating.  Cooling 
Contractors.   Montevideo,  Minnesota. 

Western  Wayne  County  Assn.  of  Plumbing 
Contractors.  Westland.  Mlchlcan 

Wholesale  Florists  fc  Florist  Suppliers  of 
America.  Arlington.  Virginia. 

Wllkes-Barre  Wyoming  Valley  Plumblng- 
Heatine-Coollng  Association.  Wllkes-Barre. 
Pennsylvania. 

Wisconsin  Assn.  of  Mfrs.  Agents,  Inc.,  Mil- 
waukee, Wisconsin. 

Mr.  HATCH.  Mr.  President,  I  notice 
that  the  distinguished  Senator  from 
Wyoming  is  in  the  Chamber,  and  I  ask 
unanimous  consent  that  this  speech  not 


be  considered  a  seccmd  speech  under  the 

rules. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKYi.  Without  objection,  it  is  so 
ordered. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  my  remarks 
may  not  be  considered  a  second  speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  although 
the  number  of  work  stoppages  in  the 
State  of  Wyoming  was  almost  the  same 
in  1969  as  in  1970,  at  9  and  s,  respectively, 
there  was  a  large  discrepancy  in  terms 
of  the  size  of  the  stoppages.  In  1969  there 
were  2,216  workers  involved  in  9  strikes, 
and  46,696  man-hours  idle,  represent- 
ing 207.9  man-hours  idle  per  worker.  On 
the  other  hand,  in  1970  with  8  strikes 
occurring,  there  were  only  633  workers 
involved  and  30,600  man-hours  idle,  rep- 
resenting only  48.3  man-hours  idle  per 
worker  involved.  Although  there  was  only 
one  less  strike  in  1970,  the  number  of 
workers  involved  decreased  by  71.4  per- 
cent and  the  man-hours  idle  decreased 
sharply  by  93.4  percent,  or  430.096  idle 
man-hours.  This  resulted  in  a  76.8-per- 
cent decrease  in  man-hours  idle  per 
worker  involved  from  207.9  to  48.3. 

The  year  1969  led  also  in  both  the 
mean  and  median  duration  of  the  strikes. 
The  mean  at  22.0  days  was  46.7  percent 
greater  than  the  1970  figure  of  15.0  days 
and  the  median  at  15.5  days  was  158.3 
percent  greater  than  the  median  figure 
in  1970  of  6  days.  One  and  six-tenths 
percent  of  the  total  civilian  labor  force 
was  involved  in  a  work  stoppage  in  1969, 
while  only  0.4  percent  was  involved  in 
1970. 

On  a  national  basis,  0.28  percent  and 
0.32  percent  of  the  estimated  total  work- 
ing time  in  the  private  nonagriculture 
segment  was  idle  in  1939  and  1968.  re- 
spectively. In  Wyoming  the  1969  figure 
was  about  the  same  at  0  20  percent  of 
the  estimated  total  working  time  in  the 
private  nonagricultural  segment,  where- 
as, the  1968  figure  of  0.07  percent  was 
considerably  below  the  national  percent- 
age. Wyomings  percentage  would  be  ex- 
pected to  vary  from  the  national  percent- 
age since  it  reoresents  an  agriculture  seg- 
ment of  an  industrial  nation. 

In  1969.  although  the  originations  of 
the  stoppages  were  concentrated  in  Jan- 
uary and  September,  the  greatest  num- 
ber of  workers  involved  occurred  in 
January  and  June  and  carried  over  into 
February  and  July.  These  4  months  also 
saw  the  most  idle  man-hours. 

In  1970,  April  was  the  most  active 
month  in  terms  of  the  number  of  stop- 
pages beginning  in  the  month,  while 
January,  April,  and  May  saw  the  most 
workers  involved.  The  greatest  number 
of  man-hours  idle  occurred  in  August,  a 
month  with  only  one  stoppage  involving 
110  workers. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  table  printed  in  the  Rec- 
ord showing  work  stoppages. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 


17548 


CONGRESSIONAL  RECORD  —  SENATE 


June  1^,  1978 


June  lU,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


17549 


17546 


CONGRESSIONAL  RECORD  —  SENATE 


June  U,  1978 


Missouri  Oil   Jobbers  Association,  Jeffer- 
son City,  Missouri. 

Motorcycle  Trades  Assn.,  Inc..  Alexandria, 
Va. 

Mfrs.  Assn.  of  Delaware  Valley,  Norristown, 
Pennsylvania. 

Mississippi  LP-Gas  Dealers  Assn.,  Jackson, 
Mississippi. 

Missouri   Agricultural   Industries   Council, 
Inc.,  Kansas  City,  Missouri. 

Montana  Assn.  of  Nurserymen.  Bozeman, 
Montana. 

Mississippi  Liquor  Dealers  Assn.,  Meridan, 
Mississippi. 

Narrow   Fabrics   Institute,   New  Rochelle. 
New  York. 

National  Appliance  Service  Assn..  Kansas 
City,  Missouri. 

Nat'l.  Assn.  of  Brick  Distributors,  McLean, 
Virginia. 

Natl.   Assn.   of  Coin   Laundry   Equipment 
Operators,  Inc..  Tucson,  Arizona. 

Nafl  Assn.  of  Elevator  Contractors.  Atlanta. 
Georgia. 

Nat'l.  Assn.  of  Glove  Mfrs.,  Inc.,  Glovers- 
ville.  New  York. 

Nat'l.  Assn.  of  Independent  Lumbermen, 
Arlington  Virginia. 

Nat'l.  Assn.  of  Plastic  Fabricators,  'Wash- 
ington, D.C. 

Nat'l.  Assn.  of  Retail  Dealers  of  America. 
Chicago.  Illinois. 

Nat'l.  Assn.  of  Store  Fixture  Mfrs.,  Sunrise, 
Florida. 

Nat'l.  Assn.  of  Tobacco  Distributors,  New 
York.  New  York. 

National  Air  Transportation  Assn.,  Wash- 
ington, DC. 

National  Art  Materials  Trade  Assn..  Has- 
brouck  Heights,  New  Jersey. 

Nat'l.  Assn.  of  Chemical  Distributors,  Day- 
ton, Ohio. 

Nat'l.  A.ssn.  of  Convenience  Stores,  Falls 
Church.  Virginia. 

Nafl.  Assn.  of  Floor  Covering  Distributors. 
Chicago.  Illinois. 

Nat'l.  Assn.  of  Home  Mfrs..  ■Washington 
DC. 

Nat'l.  Assn.  of  Meat  Purveyors.  Tucson. 
Arizona. 

Nat'l.  Assn.  of  Plastics  Distributors,  Devon, 
Pennsylvania. 

Nafl.  Assn.  of  Service  Contractors,  Wash- 
ington, DC. 

Nafl.  Assn.  of  Temporary  Services,  Wash- 
ington, D.C. 

Nafl.  Barrel  &  Drum  Assn.,  Washington 
DC. 

Nafl.  Beer  Wholesalers  of  America,  Inc 
Falls  Church,  Virginia. 

Nafl.  Candy  Wholesalers  Assn.,  Washing- 
ton, D.C. 

National  Concrete  Masonry  Assn.,  McLean 
Virginia. 

Nafl.  Electric  Mfrs.  Agents  Assn.,  Hemp- 
stead, New  York. 

Nafl.  Elevator  Industry,  Inc.,  New  York 
New  York. 

National  Family  Business  Council.  West 
Bloomfleld.  Michigan. 

Nafl.  Food  Distributors  A.ssn.,  Chicago 
Illinois.  ^  ' 

Nafl.  Glass  Dealers  Assn.,  Washington 
DC. 

Nafl.  Home  Furnishings  Assn.,  Chicago 
Illinois.  ' 

Nafl.  Independent  Dairies  Assn.,  Washing- 
ton, DC. 

Nafl.  Labor-Management  Foundation 
Washington.  D.C. 

Nafl.  Lumber  &  Bldg.  Material  Dealers 
Association,  Washington,  DC. 

Nafl.  Motorcycle  Dealers  Assn.,  Washing- 
ton, DC. 

Nafl.  Office  Products  Assn ,  Alexandria 
Virginia. 

Nafl.  Paper  Box  Association,  HaddonHeld 
New  Jersey. 

Natl.  Parking  Association,  Washington 
D.C. 


National  Peach  Council,  Martlnsburg,  West 
Virginia. 

Nafl.  Retail  Hardware  Assn.,  Indianapolis, 
Indiana. 

Nafl.     Screw    Machine     Products     Assn., 
Cleveland,  Ohio. 

National  Bicycle   Dealers   Assn.,   Wickliffe, 
Ohio. 

National   Commercial   Refrigeration   Sales 
Assn.,  Philadelphia,  Pennsylvania. 

Nafl.    Confectionery    Salesmen's    Assn    of 
America,  Inc..  New  Monmouth.  New  Jersey. 

Nafl.  Electronic  Service  Dealers  Assn.,  In- 
dianapolis. Indiana. 

National  Employment  Association,  Wash- 
ington, DC. 

Nafl.  Farm  &  Power  Equip.  Dealers  Assn., 
St.  Louis,  Missouri. 

Nafl.  Frame  Builders  Association,  Dayton. 
Ohio. 

Nafl.    Hardwood   Lumber   Assn..   Chicago. 
Illinois. 

Nafl.  Home  Improvement  Council.  New 
York.  New  York. 

Nafl.  Insulation  Contractors  Assn..  Wash- 
ington, DC. 

Nafl.  Landscape  Association,  Washington 
DC. 

Nafl.  Macaroni  Mfrs.  Assn..  Palatine 
Illinois. 

Nafl.  Office  Machine  Dealers  Assn..  Elk 
Grove  Village,  Illinois. 

Nafl.  Paper  Trade  Association,  Inc.,  New 
York,  New  York. 

Nafl.  Patent  Council,  Arlington,  Virginia. 

Nafl.  Precast  Concrete  Association.  Indi- 
anapolis. Indiana. 

Nafl.  Roofing  Contractors  Assn.,  Oak  Park 
Illinois. 

National  Shoe  Retailers  Assn..  New  York. 
New  York. 

National  Water  Well  Association,  Worth- 
ington,  Ohio. 

Nafl.  Society  of  Public  Accountants 
Washington,  DC. 

National  Woodwork  Mfrs.  Assn.,  Chicago 
Illinois. 

Nebraska  Petroleum  Marketers,  Inc.,  Lin- 
coln, Nebraska. 

New  Jersey  Tool,  Die  &  Precision  Machin- 
ing Assn.,  Denvllle,  New  Jersey. 

North  Carolina  Oil  Jobbers  Assn.,  Raleigh. 
North  Carolina. 

North  Dakota  Grain  Dealers  Assn.,  Fargo, 
North  Dakota. 

Nafl.  Tool,  Die  «  Precision  Machining 
Assn..  Washington.  D.C. 

Nebraska  A.ssn.  of  Nurserymen,  Lincoln, 
Nebraska. 

New  Jersey  Retail  Merchants  Assn.,  Tren- 
ton. New  Jersey. 

North  Carolina  Apsn.  of  Plumbing.  Heat- 
ing and  Cooling  Contractors,  Raleigh.  North 
Carolina. 

Northeastern  Lumber  Mfrs.  Assn..  Fal- 
mouth. Maine. 

Nafl.  Liquor  Stores  Association,  Wash- 
ington, D.C. 

National  Assn.  of  Retail  Grocers,  Wash- 
ington, DC. 

National  Small  Business  Association,  Wash- 
ington, DC. 

National  Home  Improvement  Council 
Chapter,  Birmingham,  Alabama. 

National  Home  Imorovement  Council 
Chapter.  Buffalo.  New  York. 

National  Home  Improvement  Council 
Chapter.  Chattanooga.  Tennessee. 

National  Home  Improvement  Council 
Chanter.  Cincinnati.  Ohio. 

National  Home  Imorovement  Council 
Chapter.  Columbia,  South  Carolina. 

National  Home  Improvement  Council 
Chapter,  Denver.  Colorado. 

National  Home  Improvement  Council 
Chapter.  Erie.  Pennsylvania. 

National  Home  Improvement  Council 
Chapter.  Houston.  Texas. 

National  Home  Improvement  Council 
Chapter.  Little  Rock,  Arkansas. 


National      Home     Improvement      Council 
Chapter,  New  York,  New  York. 

National  Home  Improvement  Council 
Chapter,  Portland,  Oregon. 

National  Home  Improvement  Council 
Chapter,  Salt  Lake  City,  Utah. 

National  Home  Improvement  Council 
Chapter.  Springfield.  Massachusetts. 

National  Home  Improvement  Council, 
Chapter.  Boston.  Massachusetts. 

National  Home  Improvement  Council, 
Chapter,  Canton,  Ohio. 

National  Home  Improvement  Council, 
Chapter,  Chicago,  Illinois. 

National  Home  Improvement  Council, 
Chapter,  Cleveland,  Ohio. 

National  Home  Improvement  Council, 
Chapter,  Dallas,  Texas. 

National  Home  Improvement  Council, 
Chapter.  Detroit.  Michigan. 

National  Home  Improvement  Council. 
Chapter.  Grand  Rapids.  Michigan. 

National  Home  Improvement  Council, 
Chapter,  Kansas  City,  Missouri. 

National  Home  Improvement  Council, 
Chapter,  Milwaukee,  Wisconsin. 

National  Home  Improvement  Council, 
Chapter,   Pittsburgh,   Pennsylvania. 

National  Home  Improvement  Council, 
Chapter,  St.  Louis,  Missouri. 

National  Home  Improvement  Council, 
Chapter.  Seattle.  Washington. 

National  Home  Improvement  Council, 
Chapter.  Washington.  D.C. 

Oil  Heat  Assn.  of  Greater  Washington. 
Washington.  D.C. 

Oregon  Assn.  of  Nurserymen.  Portland. 
Oregon. 

Oil  Jobbers  of  Wisconsin.  Inc..  Madison. 
Wisconsin. 

Oregon  Feed.  Seed  and  Suppliers  Associa- 
tion. Portland.  Oregon. 

Pacific  Northwest  Grain  Dealers  Assn.,  Inc., 
Portland.  Oregon. 

Pennsylvania  Petroleum  Assn..  Inc.,  Harrls- 
burg.  Pennsylvania. 

Pet  Industry  Distributors  A-ssn..  Chicago. 
Illinois. 

Plumbing.  Heating.  Cooling  Contractors 
Assn.  of  Napa.  Solano  and  Lake  Counties, 
Napa.  California. 

Plumblng-Heatlng-Coollng  Contractors 
Assn.,  Vienna.  Ohio. 

Plumbing  Industry  Program.  Inc..  Miami. 
Florida. 

Plumbing  Contractors  Association  of  Erie 
County.  New  York.  Inc..  Buffalo.  New  York. 

Plumbing.  Heating.  Cooling  Contractors  of 
Greater  Indlanaoolis.  Indianapolis.  Indiana. 

Plumbing  &  Piping  Contractors  Assn..  of 
Western  Kentucky.  Paducah,  Kentucky. 

Professional  Insurance  Agents.  Wa.shlng- 
ton.  DC. 

Painting  &  Decorating  Contractors  of 
America.  Falls  Church.  Virginia. 

Petroleum  A.ssn.  of  Delaware.  Newark.  Dela- 
ware. 

Philadelphia-Suburban  Assn.  of  Plumbing 
Contractors,  Upper  Darby,  Pennsylvania. 

Plumbing.  Heating,  and  Cooling  Contrac- 
tors of  Alameda  County.  Oakland.  California. 

Plumbing,  Heating  and  Cooling  Contrac- 
tors Assn.  of  Northwestern  Ohio.  Inc..  Toledo. 
Ohio. 

Photo  Marketing  A.ssn.  International.  Jack- 
son. Michigan. 

Plumblng-Heatlng-Coollng  Contractors 
Assn.  of  Central  Illinois.  Champaign.  Illinois. 

Plumbing.  Heating.  Cooling  Contractors  of 
Marin.  Sonoma.  &  Mendocino  Counties.  Inc.. 
Novate.  California. 

Power  Transmission  Representatives  Assn.. 
Shawnee  Mission.  Kansas. 

Printing  Industries  of  America,  Inc.,  Ar- 
lington, Virginia. 

Consisting  of: 

Printing  Industries  Association  of  South- 
ern California,  Los  Angeles,  California. 

Printing  Industries  Association  of  San 
Diego,  San  Diego,  California. 
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Printing  Industries  of  Northern  California, 
San  Francisco,  California. 

Printing  Industries  Association,  Mountain 
States,  Denver,  Colorado. 

Printing  Industry  Association  of  Connecti- 
cut &  Western  Massachusetts,  Hartford, 
Connecticut. 

The  Printing  Industry  of  Connecticut,  Mil- 
fcrd.  Conr.ecticut. 

Printing  Industry  of  Metropolitan  Wash- 
ington. Inc.,  Washington.  DC. 

Printing  Industries  of  Florida.  Winter 
Park.  Florida. 

Printing  Association  of  Georgia,  Inc.,  At- 
lanta, Georgia. 

Printing  Industry  of  Illinois,  Chicago,  Illi- 
nois. 

Printing  Industries  of  Indiana.  Inc..  In- 
dianapolis. Indiana. 

Printing  Industries  of  Maryland.  Balti- 
more. Maryland. 

Printing  Industries  of  New  England,  Au- 
burndale,  Massachusetts. 

Printing  Industries  of  Michigan.  Detroit. 
Michigan. 

Printing  Industry  of  Twin  Cities.  St.  Paul. 
Minnesota. 

Printing  Industries  of  Mid-America.  Inc  . 
St.  Louis.  Missouri. 

Printing  Industries  Association  of  New 
York   State.    Inc.,    WUllamsvUle,    New    York. 

Printing  Industries  of  Metropolitan  New 
York,  New  York,  New  York. 

The  Printing  Industry  of  the  Carollnas. 
Inc.,  Charlotte,  North  Carolina. 

Printing  Industries  Asssclation  of  North- 
ern Ohio,  Cleveland,  Ohio. 

Printing  Industry  Association  of  South 
Central   Ohio,   Columbus,   Ohio. 

Printing  Industries  Association,  Inc.,  Okla- 
homa City,  Oklahoma. 

Printing  Industries  of  the  Pacific,  Port- 
land, Oregon. 

Graphic  Arts  Association  of  Delaware  Val- 
ley, Philadelphia,  Pennsylvania. 

Printing  Industry  Association  of  Western 
Pennsylvania,  Pittsburgh,  Pennsylvania. 

The  Printing  Industry  Association  of  the 
South,  Inc.,  Nashville,  Tennessee. 

Printing  Industries  Association  of  Te.xas, 
Dallas,  Texas. 

Printing  Industries  of  the  Gulf  Coast, 
Houston,  Texas. 

Intermountaln  Graphic  Arts  Association 
Salt  Lake  City,  Utah. 

Printing  Industries  of  the  Virginias, 
Charlottesville,  Virginia. 

Washington  Alaska  Printing  Industries 
Inc.,  Seattle.  Washington. 

Printing  Industries  of  Wisconsin,  Milwau- 
kee, Wisconsin. 

Association  of  Graphic  Arts  Consultants, 
Arlington,  Virginia. 

Binding  Industries  of  America,  Arlington, 
Virginia. 

Conference  Board  of  Major  Printers,  Arl- 
ington, Virginia. 

Financial  Printers  Association,  Arlington, 
Virginia. 

Graphic  Arts  Equipment  and  Supply, 
Dealers  Association,  Arlington,  Virginia. 

Graphic  Arts  Marketing  Information  Serv- 
ice. Arlington,  Virginia. 

Graphic  Arts  Union  Employers  of  America 
Arlington,  Virginia. 

Graphic  Communications  Computer  Asso- 
ciation, Arlington,  Virginia. 

International  Book  Printers  Association 
Arlington,  Virginia. 

International  Business  Forms  Industries 
Arlington,  Virginia. 

International  Thermographers  Associa- 
tion. Arlington.  Virginia. 

Label  Printing  Industry  Section,  Arling- 
ton, Virginia. 

Lithographic  Preparatory  Services,  Arling- 
ton, Virginia. 

Magazine  Printers  Section,  Arlington,  Vir- 
ginia. 


Master  Printers  of  America,  Arlington,  Vir- 
ginia. 

National  Association  of  Lithographic  Plate 
Manufacturers,  Arlington,  Virginia. 

Non-Heat  Set  Web  Section,  Arlington,  Vir- 
ginia. 

Security  Lithographers  Section,  Arlington, 
Virginia. 

Web  Offset  Section,  Arlington,  Virginia. 

Yearbook  Printers  Association,  Arlington, 
Virginia. 

Real  Estate  Securities  and  Syndication  In- 
stitute, Chicago,  Illinois. 

The    Refractories    Institute,     Pittsburgh, 
Pennsylvania. 

Retail  Jewelers  of  America,  Inc.,  New  York. 
New  York. 

Rogue  Valley  Assn.  of  Plumbing.  Heating, 
and  Cooling  Contractors.  Medford.  Oregon. 

Realtors     National     Marketing     Institute, 
Chicago.  Illinois. 

Retail    Floorcovering    Institute,    Chicago 
Illinois. 

Rhode    Island    Nurserymen's    Assn.,    Inc., 
Kingston.  Rhode  Island. 

Schiffi  Lace  &  Embroidery  Mfrs.  Assn.,  Inc., 
Union  City,  New  Jersey. 

Society  of  Industrial   Realtors.   Washing- 
ton. DC. 

South     Dakota     Retailers     Assn.,     Pierre 
South  Dakota. 

Specialty     Equipment     Mfrs.      Assn.       El 
Monte.  California. 

Steel  Service  Center  Institute,  Cleveland 
Ohio. 

Smaller   Business   Assn.   of   New   England. 
Waltham.  Massachusetts. 

South  Carolina  Oil  Jobbers  Assn..  Colum- 
bia. South  Carolina. 

Southeastern  Lumbar  Mfrs.  Assn..  College 
Park,  Georgia. 

Steel    Plate    Fabricators    Assn..    Hinsdale. 
Illinois. 

Texas  Assn.  of  Ntirserymen.  Austin,  Texas. 

Toledo  Area  Small  Business  Assn  .  Toledo 
Ohio. 

Truck  Equipment   p,nd   Body   Distributors 
Assn..  Cincinnati.  Ohio. 

Textile  Fibers  &  By-Products  Assn..  Char- 
lotte, North  Carolina. 

Truck    Body    &    Equipment    Association. 
Washincton.  DC. 

Urethane   Foam   Contractors    Assn..    Day- 
ton. Ohio 

Utah  Plumbing.  Heating,  and  Cooling  Con- 
tractors. Salt  I  ake  City.  iTtah. 

Utah  Council  of  Retailers  &  Wholesalers, 
Salt  Lake  City,  Utah 

Vermont  Plantsmen's  Assn..  Inc  ,  Readlnc, 
Vermont. 

Washington  State  Nurserymen's  Assn..  Pu- 
yallup.  Washington. 

Western  States  Meat  Packers  Assn  .  San 
Francisco.  California. 

West  Virginia  Oil  Jobbers-Distributors 
Assn..  Charleston.  West  Virginia. 

Wholesale  Nursery  Growers  of  America. 
Washington.  DC. 

Wisconsin  Assn.  of  Food  Dealers.  Madison. 
Wisconsin. 

Women's  Council  of  Realtors.  Chicago.  Il- 
linois. 

West  Central  Plumbing.  Heating.  Cooling 
Contractors.   Montevideo,  Minnesota. 

Western  Wayne  County  Assn.  of  Plumbing 
Contractors.  Westland.  Mlchlcan 

Wholesale  Florists  fc  Florist  Suppliers  of 
America.  Arlington.  Virginia. 

Wllkes-Barre  Wyoming  Valley  Plumblng- 
Heatine-Coollng  Association.  Wllkes-Barre. 
Pennsylvania. 

Wisconsin  Assn.  of  Mfrs.  Agents,  Inc.,  Mil- 
waukee, Wisconsin. 

Mr.  HATCH.  Mr.  President,  I  notice 
that  the  distinguished  Senator  from 
Wyoming  is  in  the  Chamber,  and  I  ask 
unanimous  consent  that  this  speech  not 


be  considered  a  seccmd  speech  under  the 

rules. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKYi.  Without  objection,  it  is  so 
ordered. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  my  remarks 
may  not  be  considered  a  second  speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  although 
the  number  of  work  stoppages  in  the 
State  of  Wyoming  was  almost  the  same 
in  1969  as  in  1970,  at  9  and  s,  respectively, 
there  was  a  large  discrepancy  in  terms 
of  the  size  of  the  stoppages.  In  1969  there 
were  2,216  workers  involved  in  9  strikes, 
and  46,696  man-hours  idle,  represent- 
ing 207.9  man-hours  idle  per  worker.  On 
the  other  hand,  in  1970  with  8  strikes 
occurring,  there  were  only  633  workers 
involved  and  30,600  man-hours  idle,  rep- 
resenting only  48.3  man-hours  idle  per 
worker  involved.  Although  there  was  only 
one  less  strike  in  1970,  the  number  of 
workers  involved  decreased  by  71.4  per- 
cent and  the  man-hours  idle  decreased 
sharply  by  93.4  percent,  or  430.096  idle 
man-hours.  This  resulted  in  a  76.8-per- 
cent decrease  in  man-hours  idle  per 
worker  involved  from  207.9  to  48.3. 

The  year  1969  led  also  in  both  the 
mean  and  median  duration  of  the  strikes. 
The  mean  at  22.0  days  was  46.7  percent 
greater  than  the  1970  figure  of  15.0  days 
and  the  median  at  15.5  days  was  158.3 
percent  greater  than  the  median  figure 
in  1970  of  6  days.  One  and  six-tenths 
percent  of  the  total  civilian  labor  force 
was  involved  in  a  work  stoppage  in  1969, 
while  only  0.4  percent  was  involved  in 
1970. 

On  a  national  basis,  0.28  percent  and 
0.32  percent  of  the  estimated  total  work- 
ing time  in  the  private  nonagriculture 
segment  was  idle  in  1939  and  1968.  re- 
spectively. In  Wyoming  the  1969  figure 
was  about  the  same  at  0  20  percent  of 
the  estimated  total  working  time  in  the 
private  nonagricultural  segment,  where- 
as, the  1968  figure  of  0.07  percent  was 
considerably  below  the  national  percent- 
age. Wyomings  percentage  would  be  ex- 
pected to  vary  from  the  national  percent- 
age since  it  reoresents  an  agriculture  seg- 
ment of  an  industrial  nation. 

In  1969.  although  the  originations  of 
the  stoppages  were  concentrated  in  Jan- 
uary and  September,  the  greatest  num- 
ber of  workers  involved  occurred  in 
January  and  June  and  carried  over  into 
February  and  July.  These  4  months  also 
saw  the  most  idle  man-hours. 

In  1970,  April  was  the  most  active 
month  in  terms  of  the  number  of  stop- 
pages beginning  in  the  month,  while 
January,  April,  and  May  saw  the  most 
workers  involved.  The  greatest  number 
of  man-hours  idle  occurred  in  August,  a 
month  with  only  one  stoppage  involving 
110  workers. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  table  printed  in  the  Rec- 
ord showing  work  stoppages. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
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Year 

Work  stoppages  > 

Workers  involved 

Man-hours  idle  during  year 

Duration 
Number             mean^ 

Median 
(days) 

Number 

Total  civilian  work  force 

Number 

Percent  days 
idl3  per  work- 
ing time 

Pe 

rcent  per 

Number 

Percent  Man-days  idle 

worker 
involved 

1968... 
1969... 
1970... 

6                    8.1 

9                 22.0 

8                 15.0 

6.5 

15.5 

.6 

2,015 

2,216 

633 

139,000 
141,700 
142,900 

1.4                    49 
1.6              57,587 
.  4               3, 825 

129,  280 

460,696 

30,600 

0.07 
.29 
.02 

64.2 
207.9 
48.3 

agi  durrtion "bV t'hMe  eX  in  the°y'eaV.'  "  '"'•™'"*''  ""  "°'""'*"  "«*""*"« '"  ""  »•":  '«'•  ' ^ >«•"«  "•  'i"-?"  '«rages:  each  stoppage  is  given  equal  weight  regardless  ol  size. 

TABLE  II.— WORK  STOPPAGES  BY  MONTH 


Number  of  stoppages 


Workers  involved 


Beginning  in  month 


In  effect  during  month 


Beginning  in  month 


In  effect  during  month 


Man-hours  idle 


Month 


Number 


Percent 


Number 


Percent 


Number 


Percent 


Number 


Number 


Percent 


1969. 

January 

February 

March 

April 

May 

June 

July 

August 

September.. 

October 

November 


100.0 


100.0 


2,216 


100.0 


4,241 


100.0 


460,696 


100.0 


33.3 
11.1 


11.1 
11.1 


33.3 


18.8 
18.8 
6.2 


6.2 
12.5 

6.2 
18.8 

6.2 


928 
271 


41.9 
12.2 


900 
33 


40.6 
l.S 


84 


3.8 


928 

1,012 

271 

21.9 

23.9 

6.4 

"966 

933 
33 
84 

40 

■"21.2 

22.0 

.8 

2.0 

.9 

130, 424 

28, 784 

8,672 


151,  200 

123, 192 

3,432 

2,672 

7,360 


28.7 
6-2 
1.9 


32.8 

26.7 

.6 

1.1 


novemoer i  cj  .„  •:  ■••rri 

December .:.::::.:::. *"  •'        *■*« 


1970. 


lOO.O 


100.0 


633 


100.0 


802 


January 

February 

March 

April 

May 

June 

July 

August 

September 

October 

November 

December 


100.0 


30,600 


100.0 


12.5 


9.1 


266 


34.1 


266 


33.2 


2,128 


7.0 


4 

S0.0 

1 

U.S 

1 

12.5 

4 

36.4 

3 

27.3 

2 

18.2 

228 

48.8 

20 

1.8 

9 

1.2 

228 

28.4 

178 

22.2 

20 

2.5 

4,656 

15.2 

7,200 

23.5 

776 

2.5 

12.5 


9.1 


110 


14.1 


110 


13.7 


15,840 


51.8 


(AFFILIATION) 

Mr.  HANSEN.  Mr.  President,  for  both 
1969  and  1970.  the  majority  of  both  the 
number  of  stoppages  and  workers  in- 
volved were  AFL-CIO  afflhated.  In  1969 
this  was  77.8  percent  and  86.3  percent, 
respectively  and  In  1970,  75.0  percent 
and  77.9  percent,  respectively.  The  ma- 


jority of  man-hours  idle  during  the  year 
occurred  with  AFL-CIO  affiliated  unions 
in  1969;  however,  in  1970  the  majority 
of  idle  man-hours,  15,840,  occurred  in 
a  stoppage  involving  an  unaffiliated 
union.  Although  the  stoppage  involved 
only  17.4  percent  of  all  workers  involved 
in  stoppages  it  accounted  for  51.8  percent 


of  the  total  man-hours  idle  during  the 
year. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  a  table  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


TABLE  lll.-WORK  STOPPAGES  BY  AFFILIATION  OF  UNIONS  INVOLVED 


Stoppages  beg 

nning  in  year 

Man-hours 
idle  during  year 

Affiliation 

Stoppages  beginning  in  year 

Man-hours 
idle  during  year 

Number 

Percent 

Workers 

nvolved 

Number 

Percent 

Number 

Percent 

Workers  involved 

Number 



Affiliation 

Number 

Percent 

Number 

Percent 

Percent 

1969 
Total 

9 

100.0 

2,216 

100.0 

460, 696 

100.0 

1970 
Total 

8 

100.0 

633 

100.0 

30,600 

100.0 

AFL-CIO 

Unaffiliated  unions 

No  union  involved 

7 
2 

77.8 
22.2 

1,912 
304 

86.3 
13.7 

432,  624 
28,  072 

93,9 
6.1 

AFL-CIO 

g 

75.0 
12.5 
12.5 

493 
110 
30 

77.9 
17.4 
4.7 

14, 520 

15,840 

240 

51.8 

Unaffiliated  unions 

1 



1 

.8 

CONTRACT   STATUS 

Mr.  HANSEN.  In  both  1969  and  1970 
the  contract  status  of  the  majority  of 
the  work  stoppages  was  renegotiation  of 
agreement,  either  expiration  or  reopen- 
ing. Six  out  of  nine  were  involved  in  1969 
and  five  out  of  eight  in  1970.  However, 
while  in  1969  renegotiation  involved  96.9 
percent  of  the  workers  involved  in  stop- 
pages and  96.9  percent  of  the  man-hours 
idle  during  the  year,  only  69.7  percent  of 
the  workers  Involved  and  83.1  percent  of 
the  man-hours  idle  were  connected  with 
renegotiation  in  1970. 


Contracts  in  a  renegotiation  status 
were  divided  rather  evenly  over  major 
issues  in  1969,  but  concentrated  under 
general  wage  changes  in  1970.  In  terms 
of  workers  involved  and  idle  man-hours 
with  a  contract  status  of  renegotiation, 
the  majority  were  involved  in  wage  ad- 
justment issues  in  1969  and  supplemen- 
tary benefits  in  1970. 

SIZE   OF   STOPPAGE 

In  1969  the  heavie3t  concentration  of 
stoppages  was  in  the  size  range  of  20  to 
99  workers  involved.  The  largest  number 
of  workers  involved  and  man-hours  idle 


was  found  in  the  stoppage  size  range  of 
500  workers  and  over.  Under  renegotia- 
tion of  agreement,  the  major  contract 
status,  the  number  of  workers  involved 
and  man-hours  idle  during  the  year  was 
greatest  in  the  stoppage  size  range  of 
500  workers  or  more. 

In  1970  the  stoppages  varied  in  size 
with  no  concentration  in  any  particular 
size  range.  The  most  workers  involved 
were  in  the  size  range  of  250  to  499  work- 
ers and  the  greatest  number  of  man- 
hours  idle  occurred  in  the  group  repre- 
senting stoppages  involving  100  to  249 
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workers.  The  same  development  is  true 
in  the  major  contract  status,  renegotia- 
tion of  agreement. 

MAJOR    ISSUES 

The  major  issues  in  both  years  were 
varied  with  no  concentration  on  any  one 
popular  issue.  In  1969,  the  largest  work 
stoppage,  which  involved  900  workers 
and  273.600  idle  man-hours,  was  a  wage 
adjustment  dispute  about  job  classifica- 
tion. 

In  1970,  four  out  of  the  eight  stoppages 
concerned  general  wage  changes;  how- 
ever, the  strike  with  the  greatest  number 
of  workers  involved  was  concerned  with 
work  rules  and  the  greatest  number  of 
man-hours  idle  occurred  over  the  issue  of 
supplementary  benefits. 

Although  there  is  a  concentration  of 
stoppages  in  1969  in  the  size  range  of  20 
to  99  workers,  the  issues  are  varied.  As 
mentioned  before  the  largest  number  of 
workers  involved  and  idle  man-hours  oc- 
curred in  stoppages  in  the  size  range 
500  or  more  workers.  The  major  issues 
of  the  two  stoppages  in  this  range  were 
general  wage  changes  and  wage  adjust- 
ments. 

In  1970  the  four  stoppage  involving 
general  wage  changes  each  involved  less 
than  100  workers.  The  largest  stoppage 
in  terms  of  workers  involved  was  con- 
cerned with  plant  administration  and 
the  stoppage  with  the  greatest  amount 
of  man-hours  idle  had  supplementary 
benefits  as  its  major  issue. 

INDUSTRY 

Only  one  industry,  contract  construc- 
tion, was  affected  by  stoppages  in  both 
1969  and  1970.  In  1969  it  accounted  for 
two-thirds  of  the  strikes  and  for  one- 
fourth  in  1970;  1,170  workers  and 
304,168  man-hours  idle  were  involved  in 
the  stoppages  which  affected  contract 
construction  in  1969,  representing  the 
majority  of  both  workers  involved  and 
man-hours  idle.  In  1970  railroad  trans- 
portation had  the  most  workers  involved 
in  a  stoppage,  and  metal  mining  in- 
curred the  most  idle  man-hours  during 
the  year. 

In  1969  the  petroleum  refining  indus- 
try experienced  stoppages  having  the 
longest  mean  duration,  while  in  1970  the 
retail  trade  stoppage  was  of  the  longest 
duration. 

Contract  construction,  the  most  fre- 
quently affected  industry  in  1969,  met 
with  a  variety  of  major  issues.  In  two  of 
the  cases,  union  organization  and  secu- 
rity was  the  major  issue  while  the  issues 
for  the  remaining  four  stoppages  were 
supplementary  benefits,  union  check-off. 
interunlon  or  intraunion  matters,  and 
wage  adjustments;  the  last  issue  being 
the  major  issue  in  the  largest  strike  of 
the  year  affecting  900  workers  and  re- 
sulting in  273.600  man-hours  idle. 

The  major  issues  of  the  two  stoppages 
in  the  construction  industry  in  1970  were 
general  wage  changes  and  interunion  or 
intraunion  matters.  The  stoppage  with 
the  largest  nimiber  of  workers  Involved 
was  over  plant  administration  and  af- 
fected the  transportation  industry.  The 
mining  industry  suffered  the  most  idle 
man-hours  in  an  issue  dispute  over  sup- 
plementary benefits. 

In  1969.  three  out  of  the  six  contract 


construction  stoppages  had  the  contract 
status  of  renegotiation  of  agreement.  In 
1970  this  was  also  true  of  the  stoppage 
in  transportation  which  involved  the  ma- 
jority of  workers  involved  during  the 
year  and  the  stoppage  in  mining  which 
incurred  the  greatest  number  of  man- 
hours  idle  during  the  year.  In  fact  two- 
thirds  of  the  stoppages  in  1969  and  five- 
eighths  of  the  stoppages  in  1970  involved 
renegotiations  of  agreements. 

DURATION 

Construction,  petroleum  refining,  and 
transportation  in  1969  and  mining  trans- 
portation and  retail  trade  in  1970  had 
stoppages  of  a  duration  of  15  or  more 
days. 

Stoppage  involving  the  most  workers 
were  of  a  duration  of  30  to  64  days  in 
1969,  but  only  1  day  in  1970.  In  1969 
the  most  man-hours  idle  developed  in 
stoppages  lasting  30  to  64  days;  where- 
as, in  1970  the  most  man-hours  idle  oc- 
curred in  stoppages  of  a  15-  to  29-day 
duration. 

Of  the  six  stoppages  in  1969  that  were 
over  15  days  in  duration,  none  of  them 
had  the  same  major  issue.  The  three 
stoppages  of  longest  duration  had  as 
their  separate  issues  general  wage 
changes,  wage  adjustments  and  union  or- 
ganization and  security. 

In  1970  the  one  strike  lasting  30  to 
64  days  was  disputing  general  wage 
changes,  while  the  next  2  longest  stop- 
pages in  the  duration  range  of  15  to 
29  days,  had  general  wage  changes  and 
supplementary  benefits  as  their  separate 
issues. 

The  six  stoppages  of  15  or  more  days 
duration  in  1969  were  all  in  renegotia- 
tion of  agreement  contract  status  except 
for  one  which  was  during  the  term  of 
agreement.  The  most  man-hours  idle 
and  greatest  number  of  workers  involved 
had  contract  statuses  of  renegotiation  of 
agreement  and  durations  of  30  to  64 
days. 

In  1970  the  three  stoppages  of  longest 
duration  were  all  renegotiating  an  agree- 
ment. The  stoppage  involving  the  most 
workers  lasted  one  day  and  had  a  re- 
nfigotiating  of  agreement  contract  status. 
Also  in  a  renegotiating  position  was  the 
stoppage  with  the  most  man-hours  idle 
during  the  year,  which  had  a  duration 
in  the  range  15  to  29  days. 

Stoppages  were  concentrated  in  1969 
in  the  size  range  of  20  to  99  workers  in- 
volved but  were  of  varying  duration.  As 
to  be  expected  the  most  workers  involved 
and  greatest  man-hours  idle  occurred  in 
the  size  ranges  of  500  and  more  workers 
involved  and  duration  of  30  to  64  days. 

The  1970  stoppages  were  varied  in  both 
the  number  of  workers  involved  and  the 
duration.  The  most  workers  involved  fit 
into  the  size  range  of  250  to  499  workers 
and  the  duration  range  of  1  day;  how- 
ever, the  most  man-hours  idle  fell  into 
the  100  to  249  workers  involved  size  range 
and  the  duration  range  of  15  to  29  days. 

MEDIATION 

For  both  years  Federal  mediation  was 
the  most  frequently  used  mediation 
agency;  however,  a  significant  number 
of  stoppages  in  1969  reported  no  outside 
mediation  agency  being  involved.  The 
64.1  percent  of  the  workers  involved  and 


71.8  percent  of  man-hours  idle  during 
the  year  in  1969  were  in  federally  medi- 
ated stoppages.  In  1970,  69.7  percent  of 
the  workers  involved  and  83.1  percent  of 
the  man-hours  idle  during  the  year  oc- 
curred in  federally  mediated  stoppages. 
Mr.  President,  next  I  would  like  to 
speak  about  the  State  manpower  profile. 

STATE   MANPOWER  PROFILE 

Wyoming's  towering  mountains  and 
rolling  plains  provide  spectacular 
scenery,  grazing  ranges  for  sheep  and 
cattle,  a  wealth  of  mineral  resources,  and 
a  quality  lifestyle  for  its  people.  The 
Equality  State  ranks  ninth  in  physical 
size  among  the  States,  but  comprises  only 
a  minuscule  0.2  percent  of  the  Nation's 
population.  It  has  23  counties,  plus  the 
Nation's  largest  national  park,  Yellow- 
stone. Wyoming  ranks  50th  in  population 
and  49th  in  population  density,  currently 
4  people  per  square  mile,  with  only 
Alaska  having  a  more  widely  scattered 
population.  The  U.S.  averages  around  60 
people  per  square  mile.  If  Wyoming  had 
the  average  population  density  of  the 
United  States,  it  would  have  a  population 
of  almost  6  million.  If  it  had  the  popula- 
tion density  of  the  six  contiguous  or 
bordering  States  it  would  have  around 
one  and  a  quarter  million  people. 

It  is  interesting  to  look  at  Wyoming's 
total  population.  In  the  year  1870  we  had 
a  population  of  barely  over  9,000.  By 
1880.  the  population  had  jumped  to  20,789 
people.  By  1890.  the  year  of  statehood. 
62.555  people  hved  in  the  State  of  Wyo- 
ming: by  1900.  92.531  called  themselves 
Wyomingites;  in  1910,  145.965  people 
lived  in  the  Eouality  State;  in  1920,  our 
population  had  grown  to  194.402  people; 
in  1930.  we  had  225.565  persons;  in  1940, 
our  population  had  grown  to  more  than 
a  quarter  of  a  million  people,  250.472  per- 
sons; by  1950.  290.529  people  lived  in 
Wvoming;  in  1960.  330.066  people;  in 
1970,  we  had  332.416  people,  just  a  little 
over  2.000  more  than  had  lived  in  the 
State  10  years  earlier:  in  1971.  our  popu- 
lation had  grown  to  334.000  people;  in 
1972.  345.000:  in  1973.  353.000;  in  1974, 
362.000;  in  1975.  376  000;  in  1976.  390.000: 
and.  as  I    said  earlier,  bv  1977.  406.000. 

Wyoming's  population  gain  since  1970. 
22.1  percent,  compares  to  the  U.S.  gain 
of  slightly  over  6  percent  and  the  aver- 
ane  growth  of  the  six  contiguous  States 
of  around  13  percent.  The  reason  for  this 
historically  unprecedented  population 
growth  in  the  State  since  1970  is  pri- 
marily due  to  Wyoming's  "Energy  Cap- 
itol of  the  Rockies"  status. 

The  industrial  employment  mix  is 
atypical,  when  com:?ared  to  the  Nation, 
and  is  the  key  to  the  State's  sustained 
growth  during  the  recent  national  reces- 
sion. The  Cowboy  State  is  one  of  only 
several  that  produces  significantly  more 
energy  than  it  consumes.  Being  an  en- 
ergy excort  State  is  documented  by  the 
extremely  high  percentage  of  employ- 
ment in  mining.  14  times  the  national 
average.  A  large  portion  of  the  construc- 
tion employment  is  energy  related  in  Wy- 
oming. The  remaining  industries,  with 
the  exception  of  manufacturing  and  con- 
struction, conform  fairly  closely  to  the 
national  average  breakout. 

The  very  low  amount  of  manufactur- 
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Year 

Work  stoppages  > 

Workers  involved 

Man-hours  idle  during  year 

Duration 
Number             mean^ 

Median 
(days) 

Number 

Total  civilian  work  force 

Number 

Percent  days 
idl3  per  work- 
ing time 

Pe 

rcent  per 

Number 

Percent  Man-days  idle 

worker 
involved 

1968... 
1969... 
1970... 

6                    8.1 

9                 22.0 

8                 15.0 

6.5 

15.5 

.6 

2,015 

2,216 

633 

139,000 
141,700 
142,900 

1.4                    49 
1.6              57,587 
.  4               3, 825 

129,  280 

460,696 

30,600 

0.07 
.29 
.02 

64.2 
207.9 
48.3 

agi  durrtion "bV t'hMe  eX  in  the°y'eaV.'  "  '"'•™'"*''  ""  "°'""'*"  "«*""*"« '"  ""  »•":  '«'•  ' ^ >«•"«  "•  'i"-?"  '«rages:  each  stoppage  is  given  equal  weight  regardless  ol  size. 

TABLE  II.— WORK  STOPPAGES  BY  MONTH 


Number  of  stoppages 


Workers  involved 


Beginning  in  month 


In  effect  during  month 


Beginning  in  month 


In  effect  during  month 


Man-hours  idle 


Month 


Number 


Percent 


Number 


Percent 


Number 


Percent 


Number 


Number 


Percent 


1969. 

January 

February 

March 

April 

May 

June 

July 

August 

September.. 

October 

November 


100.0 


100.0 


2,216 


100.0 


4,241 


100.0 


460,696 


100.0 


33.3 
11.1 


11.1 
11.1 


33.3 


18.8 
18.8 
6.2 


6.2 
12.5 

6.2 
18.8 

6.2 


928 
271 


41.9 
12.2 


900 
33 


40.6 
l.S 


84 


3.8 


928 

1,012 

271 

21.9 

23.9 

6.4 

"966 

933 
33 
84 

40 

■"21.2 

22.0 

.8 

2.0 

.9 

130, 424 

28, 784 

8,672 


151,  200 

123, 192 

3,432 

2,672 

7,360 


28.7 
6-2 
1.9 


32.8 

26.7 

.6 

1.1 


novemoer i  cj  .„  •:  ■••rri 

December .:.::::.:::. *"  •'        *■*« 


1970. 


lOO.O 


100.0 


633 


100.0 


802 


January 

February 

March 

April 

May 

June 

July 

August 

September 

October 

November 

December 


100.0 


30,600 


100.0 


12.5 


9.1 


266 


34.1 


266 


33.2 


2,128 


7.0 


4 

S0.0 

1 

U.S 

1 

12.5 

4 

36.4 

3 

27.3 

2 

18.2 

228 

48.8 

20 

1.8 

9 

1.2 

228 

28.4 

178 

22.2 

20 

2.5 

4,656 

15.2 

7,200 

23.5 

776 

2.5 

12.5 


9.1 


110 


14.1 


110 


13.7 


15,840 


51.8 


(AFFILIATION) 

Mr.  HANSEN.  Mr.  President,  for  both 
1969  and  1970.  the  majority  of  both  the 
number  of  stoppages  and  workers  in- 
volved were  AFL-CIO  afflhated.  In  1969 
this  was  77.8  percent  and  86.3  percent, 
respectively  and  In  1970,  75.0  percent 
and  77.9  percent,  respectively.  The  ma- 


jority of  man-hours  idle  during  the  year 
occurred  with  AFL-CIO  affiliated  unions 
in  1969;  however,  in  1970  the  majority 
of  idle  man-hours,  15,840,  occurred  in 
a  stoppage  involving  an  unaffiliated 
union.  Although  the  stoppage  involved 
only  17.4  percent  of  all  workers  involved 
in  stoppages  it  accounted  for  51.8  percent 


of  the  total  man-hours  idle  during  the 
year. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  a  table  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


TABLE  lll.-WORK  STOPPAGES  BY  AFFILIATION  OF  UNIONS  INVOLVED 


Stoppages  beg 

nning  in  year 

Man-hours 
idle  during  year 

Affiliation 

Stoppages  beginning  in  year 

Man-hours 
idle  during  year 

Number 

Percent 

Workers 

nvolved 

Number 

Percent 

Number 

Percent 

Workers  involved 

Number 



Affiliation 

Number 

Percent 

Number 

Percent 

Percent 

1969 
Total 

9 

100.0 

2,216 

100.0 

460, 696 

100.0 

1970 
Total 

8 

100.0 

633 

100.0 

30,600 

100.0 

AFL-CIO 

Unaffiliated  unions 

No  union  involved 

7 
2 

77.8 
22.2 

1,912 
304 

86.3 
13.7 

432,  624 
28,  072 

93,9 
6.1 

AFL-CIO 

g 

75.0 
12.5 
12.5 

493 
110 
30 

77.9 
17.4 
4.7 

14, 520 

15,840 

240 

51.8 

Unaffiliated  unions 

1 



1 

.8 

CONTRACT   STATUS 

Mr.  HANSEN.  In  both  1969  and  1970 
the  contract  status  of  the  majority  of 
the  work  stoppages  was  renegotiation  of 
agreement,  either  expiration  or  reopen- 
ing. Six  out  of  nine  were  involved  in  1969 
and  five  out  of  eight  in  1970.  However, 
while  in  1969  renegotiation  involved  96.9 
percent  of  the  workers  involved  in  stop- 
pages and  96.9  percent  of  the  man-hours 
idle  during  the  year,  only  69.7  percent  of 
the  workers  Involved  and  83.1  percent  of 
the  man-hours  idle  were  connected  with 
renegotiation  in  1970. 


Contracts  in  a  renegotiation  status 
were  divided  rather  evenly  over  major 
issues  in  1969,  but  concentrated  under 
general  wage  changes  in  1970.  In  terms 
of  workers  involved  and  idle  man-hours 
with  a  contract  status  of  renegotiation, 
the  majority  were  involved  in  wage  ad- 
justment issues  in  1969  and  supplemen- 
tary benefits  in  1970. 

SIZE   OF   STOPPAGE 

In  1969  the  heavie3t  concentration  of 
stoppages  was  in  the  size  range  of  20  to 
99  workers  involved.  The  largest  number 
of  workers  involved  and  man-hours  idle 


was  found  in  the  stoppage  size  range  of 
500  workers  and  over.  Under  renegotia- 
tion of  agreement,  the  major  contract 
status,  the  number  of  workers  involved 
and  man-hours  idle  during  the  year  was 
greatest  in  the  stoppage  size  range  of 
500  workers  or  more. 

In  1970  the  stoppages  varied  in  size 
with  no  concentration  in  any  particular 
size  range.  The  most  workers  involved 
were  in  the  size  range  of  250  to  499  work- 
ers and  the  greatest  number  of  man- 
hours  idle  occurred  in  the  group  repre- 
senting stoppages  involving  100  to  249 
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workers.  The  same  development  is  true 
in  the  major  contract  status,  renegotia- 
tion of  agreement. 

MAJOR    ISSUES 

The  major  issues  in  both  years  were 
varied  with  no  concentration  on  any  one 
popular  issue.  In  1969,  the  largest  work 
stoppage,  which  involved  900  workers 
and  273.600  idle  man-hours,  was  a  wage 
adjustment  dispute  about  job  classifica- 
tion. 

In  1970,  four  out  of  the  eight  stoppages 
concerned  general  wage  changes;  how- 
ever, the  strike  with  the  greatest  number 
of  workers  involved  was  concerned  with 
work  rules  and  the  greatest  number  of 
man-hours  idle  occurred  over  the  issue  of 
supplementary  benefits. 

Although  there  is  a  concentration  of 
stoppages  in  1969  in  the  size  range  of  20 
to  99  workers,  the  issues  are  varied.  As 
mentioned  before  the  largest  number  of 
workers  involved  and  idle  man-hours  oc- 
curred in  stoppages  in  the  size  range 
500  or  more  workers.  The  major  issues 
of  the  two  stoppages  in  this  range  were 
general  wage  changes  and  wage  adjust- 
ments. 

In  1970  the  four  stoppage  involving 
general  wage  changes  each  involved  less 
than  100  workers.  The  largest  stoppage 
in  terms  of  workers  involved  was  con- 
cerned with  plant  administration  and 
the  stoppage  with  the  greatest  amount 
of  man-hours  idle  had  supplementary 
benefits  as  its  major  issue. 

INDUSTRY 

Only  one  industry,  contract  construc- 
tion, was  affected  by  stoppages  in  both 
1969  and  1970.  In  1969  it  accounted  for 
two-thirds  of  the  strikes  and  for  one- 
fourth  in  1970;  1,170  workers  and 
304,168  man-hours  idle  were  involved  in 
the  stoppages  which  affected  contract 
construction  in  1969,  representing  the 
majority  of  both  workers  involved  and 
man-hours  idle.  In  1970  railroad  trans- 
portation had  the  most  workers  involved 
in  a  stoppage,  and  metal  mining  in- 
curred the  most  idle  man-hours  during 
the  year. 

In  1969  the  petroleum  refining  indus- 
try experienced  stoppages  having  the 
longest  mean  duration,  while  in  1970  the 
retail  trade  stoppage  was  of  the  longest 
duration. 

Contract  construction,  the  most  fre- 
quently affected  industry  in  1969,  met 
with  a  variety  of  major  issues.  In  two  of 
the  cases,  union  organization  and  secu- 
rity was  the  major  issue  while  the  issues 
for  the  remaining  four  stoppages  were 
supplementary  benefits,  union  check-off. 
interunlon  or  intraunion  matters,  and 
wage  adjustments;  the  last  issue  being 
the  major  issue  in  the  largest  strike  of 
the  year  affecting  900  workers  and  re- 
sulting in  273.600  man-hours  idle. 

The  major  issues  of  the  two  stoppages 
in  the  construction  industry  in  1970  were 
general  wage  changes  and  interunion  or 
intraunion  matters.  The  stoppage  with 
the  largest  nimiber  of  workers  Involved 
was  over  plant  administration  and  af- 
fected the  transportation  industry.  The 
mining  industry  suffered  the  most  idle 
man-hours  in  an  issue  dispute  over  sup- 
plementary benefits. 

In  1969.  three  out  of  the  six  contract 


construction  stoppages  had  the  contract 
status  of  renegotiation  of  agreement.  In 
1970  this  was  also  true  of  the  stoppage 
in  transportation  which  involved  the  ma- 
jority of  workers  involved  during  the 
year  and  the  stoppage  in  mining  which 
incurred  the  greatest  number  of  man- 
hours  idle  during  the  year.  In  fact  two- 
thirds  of  the  stoppages  in  1969  and  five- 
eighths  of  the  stoppages  in  1970  involved 
renegotiations  of  agreements. 

DURATION 

Construction,  petroleum  refining,  and 
transportation  in  1969  and  mining  trans- 
portation and  retail  trade  in  1970  had 
stoppages  of  a  duration  of  15  or  more 
days. 

Stoppage  involving  the  most  workers 
were  of  a  duration  of  30  to  64  days  in 
1969,  but  only  1  day  in  1970.  In  1969 
the  most  man-hours  idle  developed  in 
stoppages  lasting  30  to  64  days;  where- 
as, in  1970  the  most  man-hours  idle  oc- 
curred in  stoppages  of  a  15-  to  29-day 
duration. 

Of  the  six  stoppages  in  1969  that  were 
over  15  days  in  duration,  none  of  them 
had  the  same  major  issue.  The  three 
stoppages  of  longest  duration  had  as 
their  separate  issues  general  wage 
changes,  wage  adjustments  and  union  or- 
ganization and  security. 

In  1970  the  one  strike  lasting  30  to 
64  days  was  disputing  general  wage 
changes,  while  the  next  2  longest  stop- 
pages in  the  duration  range  of  15  to 
29  days,  had  general  wage  changes  and 
supplementary  benefits  as  their  separate 
issues. 

The  six  stoppages  of  15  or  more  days 
duration  in  1969  were  all  in  renegotia- 
tion of  agreement  contract  status  except 
for  one  which  was  during  the  term  of 
agreement.  The  most  man-hours  idle 
and  greatest  number  of  workers  involved 
had  contract  statuses  of  renegotiation  of 
agreement  and  durations  of  30  to  64 
days. 

In  1970  the  three  stoppages  of  longest 
duration  were  all  renegotiating  an  agree- 
ment. The  stoppage  involving  the  most 
workers  lasted  one  day  and  had  a  re- 
nfigotiating  of  agreement  contract  status. 
Also  in  a  renegotiating  position  was  the 
stoppage  with  the  most  man-hours  idle 
during  the  year,  which  had  a  duration 
in  the  range  15  to  29  days. 

Stoppages  were  concentrated  in  1969 
in  the  size  range  of  20  to  99  workers  in- 
volved but  were  of  varying  duration.  As 
to  be  expected  the  most  workers  involved 
and  greatest  man-hours  idle  occurred  in 
the  size  ranges  of  500  and  more  workers 
involved  and  duration  of  30  to  64  days. 

The  1970  stoppages  were  varied  in  both 
the  number  of  workers  involved  and  the 
duration.  The  most  workers  involved  fit 
into  the  size  range  of  250  to  499  workers 
and  the  duration  range  of  1  day;  how- 
ever, the  most  man-hours  idle  fell  into 
the  100  to  249  workers  involved  size  range 
and  the  duration  range  of  15  to  29  days. 

MEDIATION 

For  both  years  Federal  mediation  was 
the  most  frequently  used  mediation 
agency;  however,  a  significant  number 
of  stoppages  in  1969  reported  no  outside 
mediation  agency  being  involved.  The 
64.1  percent  of  the  workers  involved  and 


71.8  percent  of  man-hours  idle  during 
the  year  in  1969  were  in  federally  medi- 
ated stoppages.  In  1970,  69.7  percent  of 
the  workers  involved  and  83.1  percent  of 
the  man-hours  idle  during  the  year  oc- 
curred in  federally  mediated  stoppages. 
Mr.  President,  next  I  would  like  to 
speak  about  the  State  manpower  profile. 

STATE   MANPOWER  PROFILE 

Wyoming's  towering  mountains  and 
rolling  plains  provide  spectacular 
scenery,  grazing  ranges  for  sheep  and 
cattle,  a  wealth  of  mineral  resources,  and 
a  quality  lifestyle  for  its  people.  The 
Equality  State  ranks  ninth  in  physical 
size  among  the  States,  but  comprises  only 
a  minuscule  0.2  percent  of  the  Nation's 
population.  It  has  23  counties,  plus  the 
Nation's  largest  national  park,  Yellow- 
stone. Wyoming  ranks  50th  in  population 
and  49th  in  population  density,  currently 
4  people  per  square  mile,  with  only 
Alaska  having  a  more  widely  scattered 
population.  The  U.S.  averages  around  60 
people  per  square  mile.  If  Wyoming  had 
the  average  population  density  of  the 
United  States,  it  would  have  a  population 
of  almost  6  million.  If  it  had  the  popula- 
tion density  of  the  six  contiguous  or 
bordering  States  it  would  have  around 
one  and  a  quarter  million  people. 

It  is  interesting  to  look  at  Wyoming's 
total  population.  In  the  year  1870  we  had 
a  population  of  barely  over  9,000.  By 
1880.  the  population  had  jumped  to  20,789 
people.  By  1890.  the  year  of  statehood. 
62.555  people  hved  in  the  State  of  Wyo- 
ming: by  1900.  92.531  called  themselves 
Wyomingites;  in  1910,  145.965  people 
lived  in  the  Eouality  State;  in  1920,  our 
population  had  grown  to  194.402  people; 
in  1930.  we  had  225.565  persons;  in  1940, 
our  population  had  grown  to  more  than 
a  quarter  of  a  million  people,  250.472  per- 
sons; by  1950.  290.529  people  lived  in 
Wvoming;  in  1960.  330.066  people;  in 
1970,  we  had  332.416  people,  just  a  little 
over  2.000  more  than  had  lived  in  the 
State  10  years  earlier:  in  1971.  our  popu- 
lation had  grown  to  334.000  people;  in 
1972.  345.000:  in  1973.  353.000;  in  1974, 
362.000;  in  1975.  376  000;  in  1976.  390.000: 
and.  as  I    said  earlier,  bv  1977.  406.000. 

Wyoming's  population  gain  since  1970. 
22.1  percent,  compares  to  the  U.S.  gain 
of  slightly  over  6  percent  and  the  aver- 
ane  growth  of  the  six  contiguous  States 
of  around  13  percent.  The  reason  for  this 
historically  unprecedented  population 
growth  in  the  State  since  1970  is  pri- 
marily due  to  Wyoming's  "Energy  Cap- 
itol of  the  Rockies"  status. 

The  industrial  employment  mix  is 
atypical,  when  com:?ared  to  the  Nation, 
and  is  the  key  to  the  State's  sustained 
growth  during  the  recent  national  reces- 
sion. The  Cowboy  State  is  one  of  only 
several  that  produces  significantly  more 
energy  than  it  consumes.  Being  an  en- 
ergy excort  State  is  documented  by  the 
extremely  high  percentage  of  employ- 
ment in  mining.  14  times  the  national 
average.  A  large  portion  of  the  construc- 
tion employment  is  energy  related  in  Wy- 
oming. The  remaining  industries,  with 
the  exception  of  manufacturing  and  con- 
struction, conform  fairly  closely  to  the 
national  average  breakout. 

The  very  low  amount  of  manufactur- 
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ing  in  the  State,  only  one-sixth  the  na- 
tional average,  can  be  attributed  to  such 
factors  as  a  small  and  scattered  popula- 
tion, distance  from  population  centers 
and  consumer  markets,  and  the  scarcity 
of  raw  materials  used  in  manufacturing 
processes.  Historically,  manufacturing 
has  the  highest  number  of  layoffs  and 
plant  closures  of  any  industry.  Wyoming 
has  avoided  this  dilemma  because  of  a 
very  small  manufacturing  base. 

This  disproportionate  industrial  mix 
has  kept  growth  high  and  unemployment 
low  since  the  late  1960s.  It  is  a  seeming 
paradox,  that  poor  performance  in  these 
very  industries  was  the  main  cause  of  the 
actual  outmigration  of  population  in  the 
1960-67  period.  During  the  sixties,  be- 
fore the  energy  crisis.  State  officials 
tried,  with  little  success,  to  woo  more 
manufacturing  into  the  State. 

Wyoming  leads  the  Rocky  Mountain 
region  in  coal,  oil,  and  natural  gas  pro- 
duction and  ranks  second  in  the  Nation 
in  uranium  ore  production.  The  State's 
wealth  in  energy  resources  is  certainly 
the  key  to  its  sustained  growth. 

It  will  be  interesting  to  examine  a 
table  with  a  breakdown  of  the  percent- 
age of  employment  by  industry  for  the 
year  1977.  Agriculture  in  Wyoming  rep- 
resents 8  percent  in  employment  whereas 
nationally  it  is  7  percent;  manufactur- 
ing is  4  percent  of  Wyoming's  jobs  in 


the  State,  whereas  nationally  it  is  24  per- 
cent; mining  is  14  percent  in  Wyoming 
and  1  percent  nationally;  construction, 
9  percent  in  Wyoming,  whereas  it  is  only 
4  percent  nationally;  transportation  and 
utilities.  7  percent  in  Wyoming,  whereas 
it  is  6  percent  nationally;  trade,  20  per- 
cent in  Wyoming,  as  is  true  in  the  United 
States  as  a  whole;  finance,  3  percent  in 
Wyoming  and  5  percent  nationally;  serv- 
ice. 13  percent  in  Wyoming,  whereas  it 
is  16  percent  nationally;  and  Govern- 
ment, 22  percent  in  Wyoming  and  17 
percent  nationally. 

The  turnaround  from  the  population 
outmigration  of  the  1960-67  time  period 
was  triggered  by  the  increased  demand 
for  petroleum,  which  stimulated  oil  ex- 
ploration in  the  late  1960's,  as  Wyoming 
is  by  far  the  largest  oil  producer  in  the 
Rocky  Mountain  region.  The  future  cost 
of  oil  is  still  very  much  in  doubt.  As  the 
Arab  oil  export  embargo  demonstrated, 
the  availability  of  petroleum  products  is 
vitally  important  to  proper  functioning 
of  the  economy  in  this  country.  Slightly 
over  half  of  the  mining  employment  in 
the  State  is  in  the  oil  and  gas  extraction 
sector.  Wyoming  also  leads  in  coal  pro- 
duction in  the  Rocky  Mountain  States,  in 
addition  to  ranking  a  close  second  in  the 
Nation  in  uranium  ore  production. 

The  Wyoming  labor  force  has  ex- 
hibited   its    greatest    sustained    annual 


growth  in  its  history  since  1968,  as  out- 
migration plagued  the  State  during  most 
of  the  1960's  and  slow  population  growth 
was  prevalent  between  statehood,  in  1890, 
and  1960.  Since  1970,  annual  increases  in 
the  labor  force  have  averaged  8  percent, 
far  outstripping  historical  gains  in  pre- 
vious years.  In  fact,  the  1977  labor  force 
has  grown  over  42  percent  since  1972  and 
was  up  7.8  percent  from  1976. 

Wyoming  is  one  of  23  modestly  popu- 
lated States  which  has  started  to  adjust 
its  labor  force  information  to  agree  with 
data  obtained  by  the  current  population 
survey  (CPS> .  Prior  to  this  time,  data  for 
the  27  larger  States  and  the  Nation  was 
based  on  this  survey.  The  CPS  is  con- 
ducted monthly  by  the  U.S.  Bureau  of 
Census  for  the  Bureau  of  Labor  Statistics 
(BLS),  in  which  a  cross  section  of  each 
State  and  the  Nation  is  interviewed  in  a 
household  survey.  Questions  asked  in  this 
study  apply  to  all  persons  in  the  sample 
household  over  16  years  of  age  and  pri- 
marily cover  employment  and  unemploy- 
ment. Annual  average  numbers  for 
Wyoming  prior  to  and  including  1976 
were  derived  from  the  monthly  CPS  con- 
ducted during  1976.  Labor  force  data  for 
1977  are  based  on  the  CPS  conducted 
during  that  year. 

Table  4  gives  the  average  calendar 
year  labor  force  and  components  for 
Wyoming. 


TABLE  4-AVERAGE  CALENDAR  YEAR  LABOR  FORCE  AND  COMPONENTS-WYOMING 


1972 

Tot3l  civilian  labor  force ,«  tm 

Percent  increase ■;■'." i»,BUU 

Total  employment iincno' 

Agriculture ::: 'fj'^"9 

Nonajriculture ulnla 

Total  unemployment l'\l\ 

Average  unemployment  rate  (percent)      .' '•Jo 

Covered  employment ' «■;  ijo 

Insured  unemployment.. I'lin 

Insured  unemployment  rate  (percent)     j?  " 


1973 


1974 


1975 


1976 


1977 


142,  985 

5.3 

138,  207 

14,940 

123,267 

4,778 

3.3 

93.117 

1.160 

1.4 


153, 072 

7.1 

147,885 

15, 180 

132. 705 

5,187 

3.4 

102, 437 

1.210 

1.3 


165. 869 

179,000 

8.4 

7.9 

158,888 

171,000 

16,400 

18,  150 

142,  488 

152,  850 

6.981 

7.000 

4.2 

4.1 

109,915 

118,164 

2.500 

2,198 

2.5 

2.0 

193,  000 

7.8 

186,  000 

18,500 

167,  500 

7,000 

3.6 

129,  500 

1,970 

1.5 


'  Under  Wyoming  U.I,  Law. 


As  Senators  will  note,  Wyoming  has  a 
very  low  rate  of  unemployment. 

POPULATION    CHARACTERISTICS    AND    TRENDS 

The  estimated  population  for  Wyoming 
is  435,000  for  July  1,  1979.  which  is  about 
31  percent  over  the  U.S.  Census  figure  of 
332,416  for  1970.  Most  of  this  increase  is 
the  result  of  the  booms  related  to  the  en- 
ergy industry.  These  are  concentrated  in 
several  areas  of  the  State,  and  some  of 
the  larger  urban  centers  that  contain 
numerous  service  and  trade  outlets  have 
also  expanded. 

The  Increase  in  population  over  the 
1970  figures  has  a  larger  proportionate 
increase  for  the  whites  than  for  the 
minority  groups.  The  minority  popula- 
tion has  remained  stable,  as  there  has 
been  no  attraction  to  bring  minority 
group  members  into  the  State,  nor  have 
there  been  any  changes  which  might  en- 
courage them  to  leave.  The  estimated 
minority  population  for  1979  is  36,491 
compared  to  27,943  for  1970  as  recorded 
by  the  Bureau  of  the  Census.  The  ratio 
between  the  number  of  males  and  fe- 
males in  1979  remained  practically  the 
same  as  for  1970.  In  numbers,  females 
have  shown  a  slightly  larger  gain  over 
the  males. 

In  recent  years,  the  gains  in  the  labor 


Estimated. 

force  can  be  primarily  attributed  to 
gains  in  the  mining,  construction, 
finance,  and  service  industries.  The  jobs 
becoming  available  in  these  industries, 
with  the  possible  exception  of  service, 
would  be  the  type  which  a  younger  per- 
son normally  might  be  better  equipped 
to  handle. 

Wyoming  did  not,  in  the  early  1970's 
have  the  population  base  to  satisfy  the 
demands  that  these  Industries  placed 
upon  it,  the  net  result  being  considerable 
inmigration  of  younger  individuals.  It 
should  be  noted  that  the  age  group  16 
to  21  has  reversed  the  trend  of  younger 
individuab  leaving  the  State  for  better 
job  opportunities  than  those  available 
within  the  State  which  has  existed  in 
Wyoming  for  a  number  of  years.  With 
the  increase  in  the  proportion  in  this  age 
group,  it  would  seem  that  Wyoming's 
younger  people  are  finding  the  educa- 
tional and  job  opportunities  they  desire 
and  are  no  longer  leaving  the  State.  Ap- 
parently, the  energy  crunch  and  related 
development.-  throughout  the  State  are 
now  providing  the  necessary  jobs  and 
higher  paid  occupations  to  these  young 
people.  Not  only  are  these  younger  per- 
sons staying  in  Wyoming,  but  new  jobs 
are  attracting  youth  from  other  States. 


EMPLOYMENT  DEVELOPMENTS  AND  OUTLOOK 

Starting  in  the  spring  of  1974,  the 
United  States  has  been  in  the  longest 
business  recession  since  the  Great 
Depression  of  the  1930's.  The  Nation  has 
been  rocked  by  inflation,  tight  money, 
depleted  inventory  stocks,  and  high  un- 
employment. After  4  years,  the  country 
appears  to  be  recovering.  Wyoming's 
economy  has  been  perversely  resistant 
to  these  national  economic  pressures, 
prospering  while  much  of  the  country 
suffered. 

Wyoming  has  a  well-deserved  "boom 
or  bust"  reputation.  It  prospers  during 
times  of  national  recession  and  slumps 
during  times  of  national  prosperity.  Na- 
tional energy  demands  have  kept 
Wyoming  on  a  boom  status  during  the 
recession.  Its  tremendous  reserves  of 
energy  resources  should  keep  its  economy 
booming  for  some  time  to  come. 

The  State's  labor  force  was  up  annually 
almost  8  percent  in  1977. 

Wyoming's  unemployment  level  has 
continued  a  trend  started  early  in  1975  of 
being  about  half  the  national  level- 
around  4  percent.  Minority  unemploy- 
ment in  Wyoming  of  about  1 1  percent  is 
closer  to  the  national  unemployment 
level. 
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Only  four  States,  Iowa,  North  Dakota, 
South  Dakota,  and  Nebraska  had  a  lower 
unemployment  rate  than  Wyoming. 
Wyoming's  low  unemployment  rate  of 
3.6  percent  in  1977,  along  with  its  small 
population  gives  it  the  smallest  number 
of  unemployed  persons  of  any  State— 
7,000. 

Wyoming  is  not  only  a  large  coal  pro- 
ducing State,  but  also  a  large  coal  con- 
suming State.  The  only  States  in  the 
region  which  consume  more  coal  are  Col- 
orado and  New  Mexico.  Most  of  tho  coal 
(97  percent)  consumed  in  Wyoming  is 
used  for  the  production  of  electricity.  All 
the  coal  fired  electrical  generating  plants 
in  the  State  are  owned  by  utility  compa- 
nies which  have  customers  in  States 
other  than  Wyoming,  so  although  the 
coal  is  burned  in  Wyoming,  the  ultimate 
use  of  the  energy  produced  does  not  take 
place  in  Wyoming. 

The  coal  reserves  in  Wyoming  have 
mind-boggling  implications  for  the  State 
and  its  people.  The  reserves  have  been 
estimated  to  range  from  120  to  560  bil- 
lion tons,  depending  on  the  source  mak- 
ing the  estimate.  This  chould  be  enough 
coal  to  last  the  United  States  500  years 
at  the  present  rate  of  consumption. 
Wyoming  coal  is  low  suifur  bituminous 
(soft  coal)  rather  than  the  cleaner  and 
more  efficient  anthracite  (hard  coal),  so 
until  the  energy  crisis,  it  was  not  in  great 
demand. 

In  1977.  Wyoming  coal  production 
reached  a  new  high  mark  of  45  million 
tons,  the  highest  production  for  any 
State  in  the  Rocky  Countain  region,  and 
is  expected  to  rise  to  at  least  56  million 
tons  in  1978.  The  1977  figure  was  up  28 
million  tons  from  1971  and  nearly  14  mil- 
lion tons  from  1976,  an  annual  increase 
of  about  47  percent.  This  compares  to  the 
national  annual  increase  in  coal  produc- 
tion of  only  about  7  percent.  Wyoming 
ranks  seventh  in  the  Nation  in  coal  pro- 
duction. Currently,  only  about  one-third 
of  the  coal  mined  in  the  State  is  con- 
sumed by  local  powerplants.  The  re- 
mainder is  shipped  to  out-of-state 
powerplants. 

Currently,  there  are  approximately  35 
operating  coal  mines  in  the  State,  em- 
ploying nearly  3,500  workers.  Employ- 
ment, like  production,  is  up  over  200  per- 
cent since  1971.  There  are  plans  for 
around  33  more  coal  mines,  many  of 
which  are  under  construction.  Inde- 
pendent consulting  firms  estimate  that 
by  1980,  up  to  100  million  tons  a  year 
will  be  mined.  If  this  prediction  comes 
true,  Wyoming  may  become  the  top  coal 
producing  State  in  the  country,  even 
topping  Kentucky  in  strip  mining. 

Rocky  Mountain  energy's  South  Hay- 
stack coal  mine  (located  in  Uinta  Coun- 
ty) is  expected  to  open  during  1978  The 
mine  will  employ  300  miners.  Black  Butte 
Coal  Co.  plans  to  start  production  at 
their  Black  Butte  mine,  southeast  of 
Kock  Springs,  pending  permit  approval 
from  the  State  Department  of  Environ- 
mental Quality.  Carter  Oil's  Caballo  coal 
mine,  south  of  Gillette,  is  also  ready  for 
lun-scale  production,  pending  the  ap- 
proval of  the  environmental  impact 
statement. 

The  President's  national  energy  plan 
has  the  potential  to  create  many  new 
jobs  associated  with  energy  conservation 


and  the  development  of  nonpetroleum 
energy  resources.  These  jobs  would  re- 
portedly utilize  current  skills  and  avaU- 
able  training.  Mr.  Robert  J.  Brown,  Un- 
der Secretary,  U.S.  Department  of  Labor, 
estimates  that  with  the  increased  em- 
phasis placed  on  coal  utilizL.tion,  a  pos- 
sible 200,000  new  jobs  in  the  coal  industry 
could  be  generated  by  1985,  half  of  which 
would  be  west  of  the  Mississippi. 

The  Cowboy  State  is  the  largest  pro- 
ducer and  refiner  of  oil  in  the  region. 
However,  because  of  its  small  population, 
it  is  the  smallest  consimier  of  petroleum 
products.  Production  in  the  Wyoming  oil 
industry  has  leveled  off  at  about  134  mil- 
lion barrels  in  1976  and  136  million  bar- 
rels in  1977,  an  annual  increase  of  only 
1.5  percent.  Wyoming  set  the  pace  for 
the  Rockies  with  1,200  wells  completed, 
28  new  oil  fields,  and  37  new  gas  fields 
in  1977.  About  half  the  reserves  of  oil 
and  natural  gas  in  the  Rockv  Mountain 
region  lie  in  Wyoming. 

Sweetwater  County  mines,  mills,  and 
powerplants  have  brought  a  1,000-plus 
increase  to  its  labor  force.  Minerals  Ex- 
ploration, owned  by  Union  Oil  of  Cali- 
fornia, is  developing  a  complex  near 
Bairoil  to  process  3,000  tons  of  low-grade 
uranium  ore  from  an  open  pit.  The  proj- 
ect is  expected  to  begin  production  near 
1980.  Oil  and  gas  exploration  has  been 
active  in  Sweetwater  County  and  has 
resulted  in  some  job  openings  for  highly 
skilled  oilfield  workers.  Openings  are 
also  available  for  service  workers.  At  Red 
Desert,  the  Panhandle  Eastern  Pipeline 
Co.  and  Northern  Gas  Products  have  an- 
nounced plans  for  a  natural  gas  com- 
pressor station  and  liquid  petroleum  ex- 
traction plant. 

Urangesellschaft,  Inc.,  has  proposed  a 
$50  million  uranium  surface  mine  and 
mill  at  Poison  Basin,  west  of  Baggs. 
Development  of  the  mine  would  begin  in 
1980,  with  construction  of  the  mill  to  take 
another  2  years.  Once  mining  commences, 
an  estimated  300  workers  will  be  em- 
ployed at  the  site. 

Laramie  County,  where  the  work  force 
has  grown  by  about  1,000,  is  fast  becom- 
ing a  favorite  site  of  international  com- 
panies. Colorado  Interstate  Gas  Co.  plans 
to  construct  a  $12  million  natural  gas 
compressor  station  near  Cheyenne.  When 
completed,  this  plant  will  employ  at  least 
400  workers.  AMP  Wyott  Co.  officials 
have  announced  plans  to  merge  with  a 
Connecticut  food  equipment  manufac- 
turing company.  The  Cheyenne  facility 
will  be  expanded  and  will  require  80  addi- 
tional employees. 

In  Lovell,  the  Great  Western  Sugar  Co. 
completed  the  season's  sugar  refining  in 
late  February,  creating  an  oversupply  of 
jobseekers  for  the  present.  Land  prep- 
p'-ation  and  some  road  projects  are  in 
the  offing  as  the  weather  permits. 

Construction  is  booming  in  Casper,  as 
is  the  case  throughout  the  State,  with 
housing  expanding  outside  the  city  limits 
and  commercial  construction  in  full 
swing  as  construction  on  highwavs,  two 
new  fire  stations,  a  7.000-square-foot  of- 
fice complex  to  be  known  as  the  CY  Mall, 
a  new  motor  inn,  new  banking  facilities, 
a  new  parking  facility,  and  a  new  park 
are  underway.  In  February,  building  per- 
mits totaled  $2,941,473  in  Casper  alone. 
Cheyenne  is  experiencing  the  most  ex- 
tensive building  year  in  its  history,  with 
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389  residences  and  43  apartment  com- 
plexes being  constructed.  Building  per- 
mits in  Cheyenne  totaled  $28,759,395  for 
1977,  and  growth  is  expected  to  continue 
Demand  is  up  in  the  Gillette  area  for 
food  service  and  maid  service  workers, 
electricians,  welders,  drywall  hangers! 
and  tapers.  Truckdrivers  will  be  needed 
this  summer.  Laboring  jobs  are  of  short 
duration.  In  Kemmerer,  job  openings  are 
available  for  skilled  craftsmen,  and  for 
service  occupations.  The  demand  for  un- 
skilled construction  workers  appears  to 
be  met. 

In  Wheatland.  Platte  County,  con- 
struction of  the  Missouri  basin  power 
project's  coal-fired  generating  plant,  the 
Laramie  River  Station,  is  now  over  25 
percent  complete.  The  first  unit  of  the 
power  station  is  scheduled  to  enter  com- 
mercial operation  in  April  of  1980,  the 
second  unit  in  September  1980,  and  the 
third  unit  in  1982.  Project  construction  is 
en  schedule  and  the  work  force  is  cur- 
rently over  1.100. 

The  office  of  secretary  of  state  reports 
that  1.780  new  corporations  filed  to  do 
business  in  Wyoming  since  December 
of  1976.  bringing  the  total  number  of 
corporations  in  Wyoming  to  15,403. 

Wyoming  is  the  leading  soda  ash 
(trona)  producer  in  the  country.  This 
industry  has  historically  expanded  rapid- 
ly and  is  expected  to  continue  this  rapid 
growth  in  future  years.  Allied  Chemical. 
F.M.C.,  and  Stauffer  Chemical  are  aU 
planning  multimillion-dollar  expansion 
projects.  In  1977,  employment  in  the 
soda  ash  industry  was  over  4,000  with 
production  over  4.5  million  tons.  By  1985, 
employment  is  predicted  to  swell  to 
over  5.000  and  production  should  exceed 
10  million  tons  a  year.  At  the  end  of  1977. 
Wyoming  soda  ash  sold  for  $50  per  ton 
at  the  plantsite,  which  made  it  com- 
petitive with  synthetic  soda  ash  when 
freight  charges  were  included. 

Construction  is  continuing  on  the 
fourth  unit  of  the  Jim  Bridger  Power 
Plant,  located  35  miles  east  of  Rock 
Springs.  Pacific  Power  &  Light  hopes 
to  have  this  unit  on  line  by  late  1979, 
and  it  should  involve  1,500  workers.  With 
this  addition,  the  powerplant  will  have 
a  total  design  capacity  of  2.000  mega- 
watts. 

Wyoming  produced  a  job  growth  rate 
of  8.9  percent  from  December  1976  to 
December  1977.  Except  for  manufactur- 
ing and  Federal  and  State  Government 
employment,  boom  conditions  appear  to 
have  been  prevalent  in  the  State.  All 
major  industries  except  manufacturing 
produced  substantial  job  gains,  led  by 
mining,  construction,  wholesale  trade, 
and  finance.  For  the^e  industries,  growth 
rates  were  above  the  10  percent  mark. 
Durable  goods  as  well  as  Federal  Govern- 
ment and  the  hotel  lodgings  sector  of 
the  service  industry  showed  minor  job 
losses. 

This  section,  employment  developments 
and  outlook,  only  covers  a  few  highlights 
of  announced  industrial  plant  openings 
and  expansions. 

EMPLOYMENT   DEVELOPMENTS   AND    OUTLOOK   BY 
INDUSTRY 


Wyoming's  civilian  labor  force  has  in- 
creased 45  percent  between  1973  and 
1978.  Agricultural  employment  increased 
34  percent  while  nonagricultural  employ- 
ment went  up  nearly  47  percent.  Covered 
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ing  in  the  State,  only  one-sixth  the  na- 
tional average,  can  be  attributed  to  such 
factors  as  a  small  and  scattered  popula- 
tion, distance  from  population  centers 
and  consumer  markets,  and  the  scarcity 
of  raw  materials  used  in  manufacturing 
processes.  Historically,  manufacturing 
has  the  highest  number  of  layoffs  and 
plant  closures  of  any  industry.  Wyoming 
has  avoided  this  dilemma  because  of  a 
very  small  manufacturing  base. 

This  disproportionate  industrial  mix 
has  kept  growth  high  and  unemployment 
low  since  the  late  1960s.  It  is  a  seeming 
paradox,  that  poor  performance  in  these 
very  industries  was  the  main  cause  of  the 
actual  outmigration  of  population  in  the 
1960-67  period.  During  the  sixties,  be- 
fore the  energy  crisis.  State  officials 
tried,  with  little  success,  to  woo  more 
manufacturing  into  the  State. 

Wyoming  leads  the  Rocky  Mountain 
region  in  coal,  oil,  and  natural  gas  pro- 
duction and  ranks  second  in  the  Nation 
in  uranium  ore  production.  The  State's 
wealth  in  energy  resources  is  certainly 
the  key  to  its  sustained  growth. 

It  will  be  interesting  to  examine  a 
table  with  a  breakdown  of  the  percent- 
age of  employment  by  industry  for  the 
year  1977.  Agriculture  in  Wyoming  rep- 
resents 8  percent  in  employment  whereas 
nationally  it  is  7  percent;  manufactur- 
ing is  4  percent  of  Wyoming's  jobs  in 


the  State,  whereas  nationally  it  is  24  per- 
cent; mining  is  14  percent  in  Wyoming 
and  1  percent  nationally;  construction, 
9  percent  in  Wyoming,  whereas  it  is  only 
4  percent  nationally;  transportation  and 
utilities.  7  percent  in  Wyoming,  whereas 
it  is  6  percent  nationally;  trade,  20  per- 
cent in  Wyoming,  as  is  true  in  the  United 
States  as  a  whole;  finance,  3  percent  in 
Wyoming  and  5  percent  nationally;  serv- 
ice. 13  percent  in  Wyoming,  whereas  it 
is  16  percent  nationally;  and  Govern- 
ment, 22  percent  in  Wyoming  and  17 
percent  nationally. 

The  turnaround  from  the  population 
outmigration  of  the  1960-67  time  period 
was  triggered  by  the  increased  demand 
for  petroleum,  which  stimulated  oil  ex- 
ploration in  the  late  1960's,  as  Wyoming 
is  by  far  the  largest  oil  producer  in  the 
Rocky  Mountain  region.  The  future  cost 
of  oil  is  still  very  much  in  doubt.  As  the 
Arab  oil  export  embargo  demonstrated, 
the  availability  of  petroleum  products  is 
vitally  important  to  proper  functioning 
of  the  economy  in  this  country.  Slightly 
over  half  of  the  mining  employment  in 
the  State  is  in  the  oil  and  gas  extraction 
sector.  Wyoming  also  leads  in  coal  pro- 
duction in  the  Rocky  Mountain  States,  in 
addition  to  ranking  a  close  second  in  the 
Nation  in  uranium  ore  production. 

The  Wyoming  labor  force  has  ex- 
hibited   its    greatest    sustained    annual 


growth  in  its  history  since  1968,  as  out- 
migration plagued  the  State  during  most 
of  the  1960's  and  slow  population  growth 
was  prevalent  between  statehood,  in  1890, 
and  1960.  Since  1970,  annual  increases  in 
the  labor  force  have  averaged  8  percent, 
far  outstripping  historical  gains  in  pre- 
vious years.  In  fact,  the  1977  labor  force 
has  grown  over  42  percent  since  1972  and 
was  up  7.8  percent  from  1976. 

Wyoming  is  one  of  23  modestly  popu- 
lated States  which  has  started  to  adjust 
its  labor  force  information  to  agree  with 
data  obtained  by  the  current  population 
survey  (CPS> .  Prior  to  this  time,  data  for 
the  27  larger  States  and  the  Nation  was 
based  on  this  survey.  The  CPS  is  con- 
ducted monthly  by  the  U.S.  Bureau  of 
Census  for  the  Bureau  of  Labor  Statistics 
(BLS),  in  which  a  cross  section  of  each 
State  and  the  Nation  is  interviewed  in  a 
household  survey.  Questions  asked  in  this 
study  apply  to  all  persons  in  the  sample 
household  over  16  years  of  age  and  pri- 
marily cover  employment  and  unemploy- 
ment. Annual  average  numbers  for 
Wyoming  prior  to  and  including  1976 
were  derived  from  the  monthly  CPS  con- 
ducted during  1976.  Labor  force  data  for 
1977  are  based  on  the  CPS  conducted 
during  that  year. 

Table  4  gives  the  average  calendar 
year  labor  force  and  components  for 
Wyoming. 


TABLE  4-AVERAGE  CALENDAR  YEAR  LABOR  FORCE  AND  COMPONENTS-WYOMING 


1972 

Tot3l  civilian  labor  force ,«  tm 

Percent  increase ■;■'." i»,BUU 

Total  employment iincno' 

Agriculture ::: 'fj'^"9 

Nonajriculture ulnla 

Total  unemployment l'\l\ 

Average  unemployment  rate  (percent)      .' '•Jo 

Covered  employment ' «■;  ijo 

Insured  unemployment.. I'lin 

Insured  unemployment  rate  (percent)     j?  " 


1973 


1974 


1975 


1976 


1977 


142,  985 

5.3 

138,  207 

14,940 

123,267 

4,778 

3.3 

93.117 

1.160 

1.4 


153, 072 

7.1 

147,885 

15, 180 

132. 705 

5,187 

3.4 

102, 437 

1.210 

1.3 


165. 869 

179,000 

8.4 

7.9 

158,888 

171,000 

16,400 

18,  150 

142,  488 

152,  850 

6.981 

7.000 

4.2 

4.1 

109,915 

118,164 

2.500 

2,198 

2.5 

2.0 

193,  000 

7.8 

186,  000 

18,500 

167,  500 

7,000 

3.6 

129,  500 

1,970 

1.5 


'  Under  Wyoming  U.I,  Law. 


As  Senators  will  note,  Wyoming  has  a 
very  low  rate  of  unemployment. 

POPULATION    CHARACTERISTICS    AND    TRENDS 

The  estimated  population  for  Wyoming 
is  435,000  for  July  1,  1979.  which  is  about 
31  percent  over  the  U.S.  Census  figure  of 
332,416  for  1970.  Most  of  this  increase  is 
the  result  of  the  booms  related  to  the  en- 
ergy industry.  These  are  concentrated  in 
several  areas  of  the  State,  and  some  of 
the  larger  urban  centers  that  contain 
numerous  service  and  trade  outlets  have 
also  expanded. 

The  Increase  in  population  over  the 
1970  figures  has  a  larger  proportionate 
increase  for  the  whites  than  for  the 
minority  groups.  The  minority  popula- 
tion has  remained  stable,  as  there  has 
been  no  attraction  to  bring  minority 
group  members  into  the  State,  nor  have 
there  been  any  changes  which  might  en- 
courage them  to  leave.  The  estimated 
minority  population  for  1979  is  36,491 
compared  to  27,943  for  1970  as  recorded 
by  the  Bureau  of  the  Census.  The  ratio 
between  the  number  of  males  and  fe- 
males in  1979  remained  practically  the 
same  as  for  1970.  In  numbers,  females 
have  shown  a  slightly  larger  gain  over 
the  males. 

In  recent  years,  the  gains  in  the  labor 
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force  can  be  primarily  attributed  to 
gains  in  the  mining,  construction, 
finance,  and  service  industries.  The  jobs 
becoming  available  in  these  industries, 
with  the  possible  exception  of  service, 
would  be  the  type  which  a  younger  per- 
son normally  might  be  better  equipped 
to  handle. 

Wyoming  did  not,  in  the  early  1970's 
have  the  population  base  to  satisfy  the 
demands  that  these  Industries  placed 
upon  it,  the  net  result  being  considerable 
inmigration  of  younger  individuals.  It 
should  be  noted  that  the  age  group  16 
to  21  has  reversed  the  trend  of  younger 
individuab  leaving  the  State  for  better 
job  opportunities  than  those  available 
within  the  State  which  has  existed  in 
Wyoming  for  a  number  of  years.  With 
the  increase  in  the  proportion  in  this  age 
group,  it  would  seem  that  Wyoming's 
younger  people  are  finding  the  educa- 
tional and  job  opportunities  they  desire 
and  are  no  longer  leaving  the  State.  Ap- 
parently, the  energy  crunch  and  related 
development.-  throughout  the  State  are 
now  providing  the  necessary  jobs  and 
higher  paid  occupations  to  these  young 
people.  Not  only  are  these  younger  per- 
sons staying  in  Wyoming,  but  new  jobs 
are  attracting  youth  from  other  States. 


EMPLOYMENT  DEVELOPMENTS  AND  OUTLOOK 

Starting  in  the  spring  of  1974,  the 
United  States  has  been  in  the  longest 
business  recession  since  the  Great 
Depression  of  the  1930's.  The  Nation  has 
been  rocked  by  inflation,  tight  money, 
depleted  inventory  stocks,  and  high  un- 
employment. After  4  years,  the  country 
appears  to  be  recovering.  Wyoming's 
economy  has  been  perversely  resistant 
to  these  national  economic  pressures, 
prospering  while  much  of  the  country 
suffered. 

Wyoming  has  a  well-deserved  "boom 
or  bust"  reputation.  It  prospers  during 
times  of  national  recession  and  slumps 
during  times  of  national  prosperity.  Na- 
tional energy  demands  have  kept 
Wyoming  on  a  boom  status  during  the 
recession.  Its  tremendous  reserves  of 
energy  resources  should  keep  its  economy 
booming  for  some  time  to  come. 

The  State's  labor  force  was  up  annually 
almost  8  percent  in  1977. 

Wyoming's  unemployment  level  has 
continued  a  trend  started  early  in  1975  of 
being  about  half  the  national  level- 
around  4  percent.  Minority  unemploy- 
ment in  Wyoming  of  about  1 1  percent  is 
closer  to  the  national  unemployment 
level. 
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Only  four  States,  Iowa,  North  Dakota, 
South  Dakota,  and  Nebraska  had  a  lower 
unemployment  rate  than  Wyoming. 
Wyoming's  low  unemployment  rate  of 
3.6  percent  in  1977,  along  with  its  small 
population  gives  it  the  smallest  number 
of  unemployed  persons  of  any  State— 
7,000. 

Wyoming  is  not  only  a  large  coal  pro- 
ducing State,  but  also  a  large  coal  con- 
suming State.  The  only  States  in  the 
region  which  consume  more  coal  are  Col- 
orado and  New  Mexico.  Most  of  tho  coal 
(97  percent)  consumed  in  Wyoming  is 
used  for  the  production  of  electricity.  All 
the  coal  fired  electrical  generating  plants 
in  the  State  are  owned  by  utility  compa- 
nies which  have  customers  in  States 
other  than  Wyoming,  so  although  the 
coal  is  burned  in  Wyoming,  the  ultimate 
use  of  the  energy  produced  does  not  take 
place  in  Wyoming. 

The  coal  reserves  in  Wyoming  have 
mind-boggling  implications  for  the  State 
and  its  people.  The  reserves  have  been 
estimated  to  range  from  120  to  560  bil- 
lion tons,  depending  on  the  source  mak- 
ing the  estimate.  This  chould  be  enough 
coal  to  last  the  United  States  500  years 
at  the  present  rate  of  consumption. 
Wyoming  coal  is  low  suifur  bituminous 
(soft  coal)  rather  than  the  cleaner  and 
more  efficient  anthracite  (hard  coal),  so 
until  the  energy  crisis,  it  was  not  in  great 
demand. 

In  1977.  Wyoming  coal  production 
reached  a  new  high  mark  of  45  million 
tons,  the  highest  production  for  any 
State  in  the  Rocky  Countain  region,  and 
is  expected  to  rise  to  at  least  56  million 
tons  in  1978.  The  1977  figure  was  up  28 
million  tons  from  1971  and  nearly  14  mil- 
lion tons  from  1976,  an  annual  increase 
of  about  47  percent.  This  compares  to  the 
national  annual  increase  in  coal  produc- 
tion of  only  about  7  percent.  Wyoming 
ranks  seventh  in  the  Nation  in  coal  pro- 
duction. Currently,  only  about  one-third 
of  the  coal  mined  in  the  State  is  con- 
sumed by  local  powerplants.  The  re- 
mainder is  shipped  to  out-of-state 
powerplants. 

Currently,  there  are  approximately  35 
operating  coal  mines  in  the  State,  em- 
ploying nearly  3,500  workers.  Employ- 
ment, like  production,  is  up  over  200  per- 
cent since  1971.  There  are  plans  for 
around  33  more  coal  mines,  many  of 
which  are  under  construction.  Inde- 
pendent consulting  firms  estimate  that 
by  1980,  up  to  100  million  tons  a  year 
will  be  mined.  If  this  prediction  comes 
true,  Wyoming  may  become  the  top  coal 
producing  State  in  the  country,  even 
topping  Kentucky  in  strip  mining. 

Rocky  Mountain  energy's  South  Hay- 
stack coal  mine  (located  in  Uinta  Coun- 
ty) is  expected  to  open  during  1978  The 
mine  will  employ  300  miners.  Black  Butte 
Coal  Co.  plans  to  start  production  at 
their  Black  Butte  mine,  southeast  of 
Kock  Springs,  pending  permit  approval 
from  the  State  Department  of  Environ- 
mental Quality.  Carter  Oil's  Caballo  coal 
mine,  south  of  Gillette,  is  also  ready  for 
lun-scale  production,  pending  the  ap- 
proval of  the  environmental  impact 
statement. 

The  President's  national  energy  plan 
has  the  potential  to  create  many  new 
jobs  associated  with  energy  conservation 


and  the  development  of  nonpetroleum 
energy  resources.  These  jobs  would  re- 
portedly utilize  current  skills  and  avaU- 
able  training.  Mr.  Robert  J.  Brown,  Un- 
der Secretary,  U.S.  Department  of  Labor, 
estimates  that  with  the  increased  em- 
phasis placed  on  coal  utilizL.tion,  a  pos- 
sible 200,000  new  jobs  in  the  coal  industry 
could  be  generated  by  1985,  half  of  which 
would  be  west  of  the  Mississippi. 

The  Cowboy  State  is  the  largest  pro- 
ducer and  refiner  of  oil  in  the  region. 
However,  because  of  its  small  population, 
it  is  the  smallest  consimier  of  petroleum 
products.  Production  in  the  Wyoming  oil 
industry  has  leveled  off  at  about  134  mil- 
lion barrels  in  1976  and  136  million  bar- 
rels in  1977,  an  annual  increase  of  only 
1.5  percent.  Wyoming  set  the  pace  for 
the  Rockies  with  1,200  wells  completed, 
28  new  oil  fields,  and  37  new  gas  fields 
in  1977.  About  half  the  reserves  of  oil 
and  natural  gas  in  the  Rockv  Mountain 
region  lie  in  Wyoming. 

Sweetwater  County  mines,  mills,  and 
powerplants  have  brought  a  1,000-plus 
increase  to  its  labor  force.  Minerals  Ex- 
ploration, owned  by  Union  Oil  of  Cali- 
fornia, is  developing  a  complex  near 
Bairoil  to  process  3,000  tons  of  low-grade 
uranium  ore  from  an  open  pit.  The  proj- 
ect is  expected  to  begin  production  near 
1980.  Oil  and  gas  exploration  has  been 
active  in  Sweetwater  County  and  has 
resulted  in  some  job  openings  for  highly 
skilled  oilfield  workers.  Openings  are 
also  available  for  service  workers.  At  Red 
Desert,  the  Panhandle  Eastern  Pipeline 
Co.  and  Northern  Gas  Products  have  an- 
nounced plans  for  a  natural  gas  com- 
pressor station  and  liquid  petroleum  ex- 
traction plant. 

Urangesellschaft,  Inc.,  has  proposed  a 
$50  million  uranium  surface  mine  and 
mill  at  Poison  Basin,  west  of  Baggs. 
Development  of  the  mine  would  begin  in 
1980,  with  construction  of  the  mill  to  take 
another  2  years.  Once  mining  commences, 
an  estimated  300  workers  will  be  em- 
ployed at  the  site. 

Laramie  County,  where  the  work  force 
has  grown  by  about  1,000,  is  fast  becom- 
ing a  favorite  site  of  international  com- 
panies. Colorado  Interstate  Gas  Co.  plans 
to  construct  a  $12  million  natural  gas 
compressor  station  near  Cheyenne.  When 
completed,  this  plant  will  employ  at  least 
400  workers.  AMP  Wyott  Co.  officials 
have  announced  plans  to  merge  with  a 
Connecticut  food  equipment  manufac- 
turing company.  The  Cheyenne  facility 
will  be  expanded  and  will  require  80  addi- 
tional employees. 

In  Lovell,  the  Great  Western  Sugar  Co. 
completed  the  season's  sugar  refining  in 
late  February,  creating  an  oversupply  of 
jobseekers  for  the  present.  Land  prep- 
p'-ation  and  some  road  projects  are  in 
the  offing  as  the  weather  permits. 

Construction  is  booming  in  Casper,  as 
is  the  case  throughout  the  State,  with 
housing  expanding  outside  the  city  limits 
and  commercial  construction  in  full 
swing  as  construction  on  highwavs,  two 
new  fire  stations,  a  7.000-square-foot  of- 
fice complex  to  be  known  as  the  CY  Mall, 
a  new  motor  inn,  new  banking  facilities, 
a  new  parking  facility,  and  a  new  park 
are  underway.  In  February,  building  per- 
mits totaled  $2,941,473  in  Casper  alone. 
Cheyenne  is  experiencing  the  most  ex- 
tensive building  year  in  its  history,  with 
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389  residences  and  43  apartment  com- 
plexes being  constructed.  Building  per- 
mits in  Cheyenne  totaled  $28,759,395  for 
1977,  and  growth  is  expected  to  continue 
Demand  is  up  in  the  Gillette  area  for 
food  service  and  maid  service  workers, 
electricians,  welders,  drywall  hangers! 
and  tapers.  Truckdrivers  will  be  needed 
this  summer.  Laboring  jobs  are  of  short 
duration.  In  Kemmerer,  job  openings  are 
available  for  skilled  craftsmen,  and  for 
service  occupations.  The  demand  for  un- 
skilled construction  workers  appears  to 
be  met. 

In  Wheatland.  Platte  County,  con- 
struction of  the  Missouri  basin  power 
project's  coal-fired  generating  plant,  the 
Laramie  River  Station,  is  now  over  25 
percent  complete.  The  first  unit  of  the 
power  station  is  scheduled  to  enter  com- 
mercial operation  in  April  of  1980,  the 
second  unit  in  September  1980,  and  the 
third  unit  in  1982.  Project  construction  is 
en  schedule  and  the  work  force  is  cur- 
rently over  1.100. 

The  office  of  secretary  of  state  reports 
that  1.780  new  corporations  filed  to  do 
business  in  Wyoming  since  December 
of  1976.  bringing  the  total  number  of 
corporations  in  Wyoming  to  15,403. 

Wyoming  is  the  leading  soda  ash 
(trona)  producer  in  the  country.  This 
industry  has  historically  expanded  rapid- 
ly and  is  expected  to  continue  this  rapid 
growth  in  future  years.  Allied  Chemical. 
F.M.C.,  and  Stauffer  Chemical  are  aU 
planning  multimillion-dollar  expansion 
projects.  In  1977,  employment  in  the 
soda  ash  industry  was  over  4,000  with 
production  over  4.5  million  tons.  By  1985, 
employment  is  predicted  to  swell  to 
over  5.000  and  production  should  exceed 
10  million  tons  a  year.  At  the  end  of  1977. 
Wyoming  soda  ash  sold  for  $50  per  ton 
at  the  plantsite,  which  made  it  com- 
petitive with  synthetic  soda  ash  when 
freight  charges  were  included. 

Construction  is  continuing  on  the 
fourth  unit  of  the  Jim  Bridger  Power 
Plant,  located  35  miles  east  of  Rock 
Springs.  Pacific  Power  &  Light  hopes 
to  have  this  unit  on  line  by  late  1979, 
and  it  should  involve  1,500  workers.  With 
this  addition,  the  powerplant  will  have 
a  total  design  capacity  of  2.000  mega- 
watts. 

Wyoming  produced  a  job  growth  rate 
of  8.9  percent  from  December  1976  to 
December  1977.  Except  for  manufactur- 
ing and  Federal  and  State  Government 
employment,  boom  conditions  appear  to 
have  been  prevalent  in  the  State.  All 
major  industries  except  manufacturing 
produced  substantial  job  gains,  led  by 
mining,  construction,  wholesale  trade, 
and  finance.  For  the^e  industries,  growth 
rates  were  above  the  10  percent  mark. 
Durable  goods  as  well  as  Federal  Govern- 
ment and  the  hotel  lodgings  sector  of 
the  service  industry  showed  minor  job 
losses. 

This  section,  employment  developments 
and  outlook,  only  covers  a  few  highlights 
of  announced  industrial  plant  openings 
and  expansions. 

EMPLOYMENT   DEVELOPMENTS   AND    OUTLOOK   BY 
INDUSTRY 


Wyoming's  civilian  labor  force  has  in- 
creased 45  percent  between  1973  and 
1978.  Agricultural  employment  increased 
34  percent  while  nonagricultural  employ- 
ment went  up  nearly  47  percent.  Covered 
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employment  increased  by  over  47,000  em- 
ployees for  a  growth  of  better  than  &0 
percent.  Most  of  these  changes  were  due 
to  expanded  prime  industries  such  as 
mining  and  construction,  with  finance, 
trade,  service,  government  and  transpor- 
tation and  public  utilities  showing  sec- 
ondary growth. 

Wyoming's  labor  force  is  not  accu- 
rately portrayed  by  annual  averages,  due 
to  the  large  number  of  firms  whose  busi- 
ness fluctuates  with  seasonal  changes. 
This  affects  the  number  of  employees 
that  work  during  peak  periods  and  that 
are  out  of  wnrk  at  slack  periods.  The 
total  number  of  employees  between  these 
extreme  periods  is  about  18  percent  of 
the  average  annual  employment.  Agri- 
cultural   employment   probably   suffers 


more  due  to  seasonal  elements  than  any 
other  industry. 

It  would  be  informative  to  examine  the 
seasonal  covered  employment  for  1977 
in  Wyoming : 


Annual 
average 


Low 
month 


High 
month 


Percent 

Df 

Differ-      annual 
ence    average 


Mining 24,900  22,500    26,900  4,400  18 

Construction 16.500  12,700  19,200  6,500  39 

IVIanutacturing. .  _    9,000  8,400  9.700  1,300  14 
Transportation 

and  utilities....  13, 200  12,500  13.700  1,200  9 

Trade 37,400  33,900  40.400  6,500  17 

Finance,  etc 5,500  5,300  5,800  500  9 

Service 23,700  21.000  27,400  6,400  27 

Government 37.300  35,100  39,100  4,000  11 

Total 167,  500  151,  400  182,  200  30, 800  18 


TABLE  lO.-WYOMING  LABOR  FORCE  BY  RACE 


The  construction  industry  shows  the 
greatest  seasonality  in  employment. 
Construction  is  heaviest  in  the  summer 
months  and  tends  to  slack  off  appreci- 
ably from  December  through  March.  The 
service  and  trade  industries  tend  to  fol- 
low the  same  pattern,  with  tourism  pro- 
ducing jobs  during  the  summer  months, 
although  winter  does  not  take  as  great  a 
toll  on  service  and  trade  employment,  as 
ski  resorts  and  other  winter  activities 
open  for  the  season. 

Agriculture  and  mining  are  affected  as 
well  by  prevailing  weather  conditions, 
but  to  a  much  lesser  extent.  Generally, 
the  economy  and  employment  peak  dur- 
ing June  and  July  and  fall  to  their  lowest 
point  during  January  and  February  of 
each  year. 


Total 


White  > 


Spanish 
American 


Indian 


Black 


Oriental 


Other 


Lalwr  force 193,000 

Percent 100  o 

Employed 186,000 

Unemployed 7,000 

Percent _ 100.  o 

Unemployment  rife 3.6 


189,718 

98.3 

183,116 

6,E02 

94.3 

3.5 


?,  415 
4.4 

7,873 
542 
7.7 
6.4 


1,£41 
0.9 

1,416 
225 
3.2 
13.7 


1,023 
0.5 
932 
91 
1.3 
1.9 


367 
0.2 
318 
49 
0.7 
13.4 


251 
0.1 
218 
33 
0.5 
13.1 


'  Includes  Spanish  American. 

Wyoming's  1977  labor  force  consisted 
of  about  11,700  minority  workers,  ap- 
proximately 6.1  percent  of  the  total  labor 
force.  Unemployment  rates  for  minorities 
range  from  a  low  of  6.4  percent  for 
Spanish  Americans  to  13.7  percent  for 
Indians.  Unemployment  figures  for 
minority  workers  in  Wyoming  do  not 
compare  favorably  with  the  figure  of  3.5 
percent  for  whites  and  an  annual  average 
unemployment  rate  for  the  State  of  3.6 
percent.  The  national  average  unemploy- 
ment rate  for  minorities  in  1977  was  13.2 
percent,  compared  to  the  State  average 
of  11.1  percent. 

TABLE  11.-1977  WYOMING  LABOR  FORCE  BY  SEX 


Source :  Bureau  of  Census,  July  1,  1976  (provisional)  series  P-26,  No.  76-50. 


Total 


Male 


Female 


Laborforc* 193  000 

Percent loo.O 

Employed 186,000 

Unemployed 7,000 

Percent lOO.O 

Unemployment  rate 3.6 


124,  755  68,  245 

64.  6  35.  4 

120,  718  65,  282 

4, 037  2,  %3 

57.  7  42.  3 

3.  2  4.  3 


The  1977  State  labor  force  (table  ID 
consisted  of  35.4  percent  females,  com- 
pared to  the  national  average  for  fe- 
males of  48.5  percent.  The  female  unem- 
ployment rate  in  Wyoming  was  4.3  per- 
cent, compared  to  the  national  figure  of 
8.2  percent.  Unemployment  rates  for 
males  were  3.2  percent  and  6.2  percent 
respectively. 

Wyoming's  employment  is  allocated 
among  all  industries  in  quite  different 
proportions  than  those  of  the  United 
States,  as  shown  in  table  12.  In  the 
"Equality"  State,  construction,  mining, 
and  tourism  contribute  most  to  the  econ- 
omy. Manufacturing,  which  is  the  larg- 
est industry  in  the  Nation,  Is  one  of  the 
smallest  in  the  State.  The  majority  of 
the  manufacturing  in  the  State  is  ac- 
counted for  in  the  processing  of  mineral 
products. 


Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  the  floor  at  this 
time  to  Senator  Thurmond  and  not  be 
charged  with  a  secon:!  speech. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  is  the 
Senator  yielding  to  me,  or  do  I  have  the 
floor  on  my  own? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  the 
floor. 

Mr.  THURMOND.  I  just  wanted  to  find 
out  the  situation. 

Mr.  President,  on  previous  occasions 
I  have  addressed  the  potential  adverse 
impact  the  so-called  Labor  Reform 
Act  of  1978  would  have  on  the  people 
of  South  Carolina.  Later,  in  a  review 
of  this  legislation,  I  pointed  out  that 
many  of  the  so-called  reforms  are  shop- 
worn ideas  rejected  in  the  past,  as  they 
should  be  rejected  now.  The  unfairness 
of  the  equal  access  provision  and  the 
damage  the  so-called  reforms  could  do 
to  small  business,  I  have  previously  cov- 
ered in  some  detail. 

Next,  I  discussed  the  views  of  a  great 
majority  of  the  people  of  my  State  who 
perceive  this  legislation  as  harmful.  It 
is  clear  some  of  the  proponents  intend 
harm  to  the  "Sun  Belt."  Also,  stressed 
on  the  same  day  was  the  danger  of  re- 
moving the  Government  from  the  role  of 
arbitrator  and  moving  it  to  one  of  favor- 
ing big  labor.  During  my  last  opportu- 
nity to  speak  on  this  legislation,  I  pointed 
out  the  one-sided  tilt  of  the  bill  toward 
big  labor.  To  bring  this  point  home.  I 
covered  many  union  abuses  of  employees 
that  this  bill  does  not  address,  much  less 
correct.  Some  proponents  say  these 
abuses  are  properly  included  in  our 
criminal  laws.  My  answer  is  clear  and 
to  the  point.  You  know  and  I  know  that 
this  bill  was  written  for  big  labor.  You 


know  and  I  know  that  this  bill  was  not 
written  with  any  thought  of  providing 
anv  balance  for  an  employer.  You  know 
and  I  know  that  there  was  absolutely  no 
intention  to  protect  the  employee  from 
union  abuses.  You  know  and  I  know  there 
was  no  thought  given  in  drafting  this 
bill  to  protect  the  freedom  of  choice  of 
an  employee  to  join  or  not  to  join  a 
union. 

Mr.  President,  today  I  will  continue  to 
discuss  union  abuses.  In  taking  thin 
approach,  there  certainly  is  no  claim  on 
my  part  that  all  abuses  should  be  placed 
on  the  doorstep  of  the  unions.  My  point 
is  the  bill  places  all  perceived  abuses  on 
the  employer  and  ignores  the  worker. 
My  purpose  is  to  turn  the  coin  over  and 
show  the  lack  of  any  semblance  of  bal- 
ance in  this  bill. 

I  will  continue  to  discuss  corruption 
and  violence  in  the  Teamsters  Union 
and  other  unions  today.  In  fact  it  is  my 
intention  to  draw  many  of  my  comments 
from  a  report  prepared  by  PROD.  PROD 
is  made  up  of  a  group  which.  I  am  in- 
formed, includes  approximately  6,000 
Teamster  members.  I  am  told  that  PROD 
favors  the  legislation  we  are  consider- 
ing. If  that  be  true,  then  the  case  they 
make  for  a  need  for  protection  of  work- 
ers from  the  unions  is  even  more  sig- 
nificant. PROD  seeks  to  inform  mem- 
bers what  happens  to  their  hard-earned 
dues  and  this  group  suggests  improve- 
ments, which  you  will  not  find  in  the 
bill  we  now  consider. 

Several  years  ago,  many  will  remem- 
ber the  hue  and  cry  to  clean  up  the 
Teamsters  pension  plan.  I  turn  now  to 
that  subject. 

Mr.  President,  I  shall  quote  now  from 
an  article  in  U.S.  News  &  World  Report 
dated  July  12,  1976,  entitled  "Behind 
the  Crackdown  on  a  Huge  Teamster 
Pension  Plan": 

With  Increasing  speed.  Oovernment 
agencies  are  moving  to  oust  the  leadership 
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of  the  nation's  most  controversial  pension 
plan — the  Teamsters'  giant  Central  States, 
Southeast  and  Southwest  Areas  Pension 
Fund. 

The  fund,  which  claims  assets  of  more  than 
1.3  billion  dollars,  offers  pension  protection 
to  half  a  million  members  of  the  Teamsters 
Union.  It  also  has  been  called  a  source  of  big 
fees  for  "finders"  of  loans,  for  illegal  kick- 
backs and  for  speculative  land  investments. 

.Tames  P.  Hofla  lo^t  control  of  the  fund 
and  of  the  Teamsters  Union  presidency 
upon  his  imprisonment  in  1967  on  charges  of 
helping  to  swindle  2  million  dollars  from 
the  Central  States  fund. 

Now.  Government  investigators  are  again 
looking  into  the  Central  States  fund,  and  on  a 
scale  dwarfing  earlier  probes.  The  alms:  the 
removal  of  the  16  trustees — equally  divided 
between  the  Teamsters  Union  and  employer 
representatives — and  the  reorganization  of 
the  Chicago-based  retirement  fund. 

Already,  these  developments  have  surfaced : 

The  Internal  Revenue  Service  in  late  June 
revoked  the  fund's  tax-exempt  status.  If  up- 
held in  court,  his  would  mean  that  the  fund 
itself  would  be  taxed  for  its  earnings  from 
1973  onward,  and  vested  employees  covered  by 
the  fund  would  be  taxed  for  contributions 
made  in  their  behalf  by  employers. 

A  task  force  of  investigators  from  the 
Labor  and  Justice  Departments  has  referred 
evidence  of  two  alleged  criminal  acts  to  the 
Justice  Department  for  possible  prosecution. 
The  probe,  begun  last  August,  is  far  from 
over. 

A  Senate  subcommittee  took  secret  testi- 
mony on  July  2  to  obtain  details  of  the  Labor- 
Justice  task-force  probe. 

Under  Oovernment  pressure,  trustees  of 
the  pension  fund  revoked  their  commitment 
to  lend  40  million  dollars  to  lawver  and 
gambling-casino  operator  Morris  A.  Shenker. 
one  of  the  biggest  beneficiaries  of  Central 
State  loans. 

Mr.  Shenker.  in  fact,  has  emerged  as  a 
central  figure  in  the  Government's  investiga- 
tion. An  attorney  from  St.  Louis,  he  be- 
came involved  in  numerous  loans  from  the 
fund  after  defending  Mr.  HofTa  in  criminal 
proceedings  more  than  a  decade  ago.  Mr. 
Shenker  has  represented  numerous  borrowers 
from  the  fund,  and  hoo  owned  all  or  a  portion 
of  various  companies  that  have  received 
more  than  164  million  dollars  in  loans. 

Rebuffed  on  the  40-mllllon-dollar  loan 
to  enlarge  the  Dunes  Hotel  In  Las  Ve?as.  Mr. 
Shenker  in  late  June  sued  to  force  the  pen- 
sion fund  to  honor  the  loan  commitment 
made  •  in  January.  1975.  for  which  his 
company  already  had  paid  a  $440,000 
commitment  fee. 

Mr.  Shenker's  suit  was  welcomed  by  Gov- 
ernment officials  Involved  in  the  Central 
States  investigation.  Says  one: 

"We  may  Intervene  as  a  party  to  the 
suit.  If  we  can  convince  a  judpe  that  Shen- 
ker is  a  bad  risk  and  that  the  fund  trustees 
violated  their  fiduciary  duty  in  ever  agree- 
ing to  make  the  loan,  we'll  have  proven  half 
our  case  against  the  trustees." 

The  Central  States  fund,  the  brainchild  of 
Jimmy  Hoffa,  was  established  in  1955  and 
now  pays  a  monthly  pension  of  $5.';o  to  a 
Teamster  retiring  at  age  60.  Contributions 
are  made  entirely  by  emoloyers:  payments 
were  only  $2  a  week  at  first,  but  now  are  $25. 
These  contributions  totaled  281  million  dol- 
lars in  1974.  Together  with  64  million  in  in- 
vestment and  other  revenues,  the  fund's 
total  take  was  335  million  that  year. 

MOTIVES    QUESTIONED 

Such  Income  has  made  the  fund  enor- 
mously wealthy.  But  the  uses  to  which  this 
wealth  has  been  put  have  raised  eyebrows 
time  after  time  in  the  past  two  decades. 

Mr.  Hoffa  was  convicted  of  defrauding  the 
pension  fund.  Allen  Dorfman.  a  Hoffa  nro- 
t*gS  and  consultant  to  the  fund,  served  an 
eight-month    prison    term    for    taking    a 


$55,000  kickback  on  a  loan — then  resumed  his 
consultantshlp. 

In  1972.  an  officer  of  Bally  Manufacturing 
Corporation  gave  stock  then  worth  almost 
$100,000  to  members  of  the  family  of  William 
Presser.  a  vice  president  of  the  union  and  a 
trustee  of  Central  States.  Eighteen  months 
later,  the  fund  loaned  Bally  12  million 
dollars. 

Central  States  differs  markedly  from  simi- 
lar pension  funds  in  its  investment  policy. 
According  to  the  Securities  and  Exchange 
Commission,  private  uninsured  pension 
funds  In  1974  had  59.3  per  cent  of  their 
combined  assets  Invested  In  common  stocks 
and  only  1.8  per  cent  In  mortgages.  Central 
States  In  1974  had  only  7.1  per  cent  of  Its 
assets  Invested  in  common  stocks — and  58.3 
per  cent  In  mortgages.  If  all  of  its  real-estate 
investments  are  Included,  they  equal  73.3 
per  cent  of  assets. 

The  bulk  of  the  fund's  325  mortgage  loans 
listed  in  an  audited  financial  statement  that 
Central  States  filed  with  the  Government  in 
1975  are  for  hotel,  motel,  office  and  housing- 
development  projects.  Several  loans  went  to 
race  tracks,  another  to  a  cemetery  and  still 
another  to  a  television  evangelist  for  con- 
struction of  his  cathedral.  The  trustees  of  a 
university  and  New  Hampshire's  largest  dally 
newspaper,  the  Union  Leader  of  Manchester, 
are  also  on  the  loan  list. 

Since  experts  say  that  mortgage  loans  can 
be  a  riskier  and  far  less  liquid  investment 
than  common  stocks,  the  Central  States 
fund  might  be  expected  to  obtain  steep  rates 
of  interest  on  its  portfolio.  Mr.  Fitzsimmons 
said  last  winter  that  the  fund  had  a  5.2  per 
cent  return  on  its  Investments  In  1974. 

But  the  effective  return  on  the  fund's  In- 
vestments, after  deducting  losses  on  the  sale 
of  securities  and  losses  on  operation  of  fore- 
closed properties,  was  only  4  per  cent. 

EARNINGS    RATIO 

On  real-estate  investments.  Central  States 
earned  an  estimated  5  per  cent  return  in 
1974.  That  same  year,  the  nation's  largest 
Insurer.  Prudential,  earned  a  7.7  per  cent 
yield  on  its  real-estate  holdings. 

One  reason  Central  States  doesn't  do 
better,  according  to  many  who  have  studied 
its  financial  statement.  Is  that  many  of  Its 
loans  go  sour,  requiring  the  pension  fund  to 
assume  ownership  of  the  collateral.  As  of 
Jan.  31.  1975.  6  per  cent  of  the  fund's  783 
million  dollars  in  real-estate  Investments 
were  In  arrears.  The  figure  was  16  per  cent  if 
several  other  doubtful  loans  were  listed  as 
delinquent. 

In  addition,  the  pension  fund  has  another 
119  million  dollars  tied  up  in  property  it 
now  owns,  much  of  it  through  default  of 
previous  owners  who  had  borrowed  money 
from  the  fund. 

MAJOR    REVERSION 

The  bigi!est  such  reversion  involved  Pena- 
squltos  Corporation.  This  southern  Califor- 
nia real-estate  venture  had  been  authorized 
157  million  dollars  in  loans  and  actually 
borrowed  an  estimated  130  million  of  it  be- 
fore the  14.000-acre  housing  development 
came  to  the  brink  of  collapse  and  was  deeded 
to  the  pension   fund  in   1974. 

Mr.  Shenker  says  he  bought  a  one-quarter 
Interest  In  Penasqultos  in  1969  from  the 
principal  owner,  Irvln  J.  Kahn,  and  served 
as  attorney  and  loan  procurer  for  the  land- 
development  company.  But  he  says  that 
management  of  Penasqultos  was  solely  in 
the  hands  of  Mr.  Kahn.  who  died  In  Sep- 
tember. 1973. 

The  two  Jointly  owned  another  California 
land-development  company,  Murrleta  Hot 
Springs,  and  a  holding  company.  UK  Ne- 
vada. Inc.  UK.  Nevada,  in  turn,  owns  37  per- 
cent of  Continental  Connector  Corporation, 
whose  subsidiary.  M&R  Company,  operates 
the  Dunes  Hotel  and  Casino  In  Las  Vegas. 
After  Mr.  Kahn's  death.  Mr.  Shenker  became 


sole  owner  of  Murrleta  and  of  UK  Nevada, 
and  therefore  the  top  shareholder  of  Con- 
tinental Connector. 

One  thing  most  of  these  companies  had  In 
common  was  difficulty  In  repaying  loans 
from  Central  States  and  other  pension  funds. 
Penasqultos  could  not  maintain  its  repay- 
ments on  the  130-million-doUar  Central 
States  loan  after  Mr.  Kahn  died.  Murrleta 
Hot  Springs,  also  overburdened  with  debt, 
surrendered  1 ,000  acres  of  its  land  to  another 
pension  fund  to  avoid  default. 

A  Continental  Connector  report  to  the 
SEC  notes  that  income  of  UK  Nevada  Is  too 
low  to  repay  Its  13.5-mlllion-dollar  loan  from 
Central  States,  and  that  the  collateral  was 
worth  only  27  per  cent  of  the  amount  of  the 
loan. 

Mr.  Shenker,  a  69-year-old  man  who  still 
maintains  a  100-hour-a-week  work  schedule 
supervising  his  60  companies,  does  not  think 
he  is  a  poor  loan  risk. 

"Nobody  has  lost  a  penny  loaning  me 
money."  he  said  recently  In  his  third-floor 
office  at  the  Dunes  In  Las  Vegas.  "The  Cen- 
tral States  trustees  say  they  will  realize  a 
profit  of  at  least  50  million  dollars  on  the 
Penasqultos  Investment.  I  think  It  could  be 
closer  to  75  million." 

"BIG  PROFrr" 

He  asserts  that  the  St.  Louis  Pipefitters 
Pension  Fund,  which  took  over  the  Murrleta 
Hot  Springs  acreage,  will  also  realize  a  "big 
profit"  eventually,  and  says  that  Infusion  of 
more  assets  Into  his  holding  company.  UK 
Nevada,  will  permit  It  to  repay  Its  debt  to 
Central  States  on  time 

Several  Government  sources  believe  that 
the  pending  court  test  of  whether  the  Team- 
sters pension  fund  should  lend  Mr.  Shenker 
another  40  million  dollars  for  expansion  of 
the  Dunes  could  go  far  toward  deciding  if 
the  fund's  trustees  should  be  removed  on  the 
ground  of  fiduciary  irresponsibility. 

These  sources  say  they  are  curious  why  the 
fund's  trustees  agreed  to  make  the  loan.  The 
parent  company  of  the  Dunes — Continen- 
tal Connector — also  owned  a  trucking  sub- 
sidiary then  that  contributed  pension  money 
to  Central  States.  A  new  pension  law  that 
took  effect  Jan.  1.  1975,  prohibits  loans  to 
employers  of  pension-fund  beneficiaries.  Con- 
tinental sold  the  subsidiary  earlier  this  year. 

A  more  Immediate  threat  to  the  Central 
States  pension  fund  is  loss  of  Its  tax-exempt 
status.  The  IRS  Is  empowered  to  take  this 
action  when  it  believes  a  fund  Is  Improperly 
administered.  Central  States  could  fight  IRS 
in  court  for  years,  but  at  the  risk  of  letting 
the  uncertainty  of  its  tax  status  snarl  its 
operations. 

Trucking  employers,  silent  up  until  now 
about  the  controversy  over  Central  States, 
could  go  to  court  to  demand  that  their  In- 
terests be  protected  by  a  receiver.  So  could 
rank-and-file  Teamsters,  the  fund's  Intended 
beneficiaries.  So.  too,  could  the  Government, 

In  any  case,  the  clamor  over  this  huge 
pension  plan,  far  from  abating.  Is  only 
beginning. 

Mr.  President.  I  now  call  the  attention 
of  the  Senate  to  an  article  which  ap- 
oeared  in  the  Washington  Post  of 
Wednesday.  July  4.  1976.  entitled  "28 
Teamster  Officials  Out  in  Midwest  Fund 
Shake-up" : 

Chicago. — Twenty-eight  of  the  top  30  ex- 
ecutives in  the  Teamsters'  Central  States 
Pension  Fund  have  been  fired  or  asked  to 
resign  as  part  of  a  crash  reform  program  by 
the  fund's  executive  director,  Daniel  J. 
Shannon. 

The  reforms  are  believed  to  have  come  in 
response  to  mounting  pressure  from  the  gov- 
ernment and  the  financial  community  after 
disclosure  of  sloppy  bookkeeping  and  .mil- 
lions of  dollars  In  bad'  loans  allegedly  made 
by  the  union  fund. 
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employment  increased  by  over  47,000  em- 
ployees for  a  growth  of  better  than  &0 
percent.  Most  of  these  changes  were  due 
to  expanded  prime  industries  such  as 
mining  and  construction,  with  finance, 
trade,  service,  government  and  transpor- 
tation and  public  utilities  showing  sec- 
ondary growth. 

Wyoming's  labor  force  is  not  accu- 
rately portrayed  by  annual  averages,  due 
to  the  large  number  of  firms  whose  busi- 
ness fluctuates  with  seasonal  changes. 
This  affects  the  number  of  employees 
that  work  during  peak  periods  and  that 
are  out  of  wnrk  at  slack  periods.  The 
total  number  of  employees  between  these 
extreme  periods  is  about  18  percent  of 
the  average  annual  employment.  Agri- 
cultural   employment   probably   suffers 


more  due  to  seasonal  elements  than  any 
other  industry. 

It  would  be  informative  to  examine  the 
seasonal  covered  employment  for  1977 
in  Wyoming : 


Annual 
average 


Low 
month 


High 
month 


Percent 

Df 

Differ-      annual 
ence    average 


Mining 24,900  22,500    26,900  4,400  18 

Construction 16.500  12,700  19,200  6,500  39 

IVIanutacturing. .  _    9,000  8,400  9.700  1,300  14 
Transportation 

and  utilities....  13, 200  12,500  13.700  1,200  9 

Trade 37,400  33,900  40.400  6,500  17 

Finance,  etc 5,500  5,300  5,800  500  9 

Service 23,700  21.000  27,400  6,400  27 

Government 37.300  35,100  39,100  4,000  11 

Total 167,  500  151,  400  182,  200  30, 800  18 


TABLE  lO.-WYOMING  LABOR  FORCE  BY  RACE 


The  construction  industry  shows  the 
greatest  seasonality  in  employment. 
Construction  is  heaviest  in  the  summer 
months  and  tends  to  slack  off  appreci- 
ably from  December  through  March.  The 
service  and  trade  industries  tend  to  fol- 
low the  same  pattern,  with  tourism  pro- 
ducing jobs  during  the  summer  months, 
although  winter  does  not  take  as  great  a 
toll  on  service  and  trade  employment,  as 
ski  resorts  and  other  winter  activities 
open  for  the  season. 

Agriculture  and  mining  are  affected  as 
well  by  prevailing  weather  conditions, 
but  to  a  much  lesser  extent.  Generally, 
the  economy  and  employment  peak  dur- 
ing June  and  July  and  fall  to  their  lowest 
point  during  January  and  February  of 
each  year. 


Total 


White  > 


Spanish 
American 


Indian 


Black 


Oriental 


Other 


Lalwr  force 193,000 

Percent 100  o 

Employed 186,000 

Unemployed 7,000 

Percent _ 100.  o 

Unemployment  rife 3.6 


189,718 

98.3 

183,116 

6,E02 

94.3 

3.5 


?,  415 
4.4 

7,873 
542 
7.7 
6.4 


1,£41 
0.9 

1,416 
225 
3.2 
13.7 


1,023 
0.5 
932 
91 
1.3 
1.9 


367 
0.2 
318 
49 
0.7 
13.4 


251 
0.1 
218 
33 
0.5 
13.1 


'  Includes  Spanish  American. 

Wyoming's  1977  labor  force  consisted 
of  about  11,700  minority  workers,  ap- 
proximately 6.1  percent  of  the  total  labor 
force.  Unemployment  rates  for  minorities 
range  from  a  low  of  6.4  percent  for 
Spanish  Americans  to  13.7  percent  for 
Indians.  Unemployment  figures  for 
minority  workers  in  Wyoming  do  not 
compare  favorably  with  the  figure  of  3.5 
percent  for  whites  and  an  annual  average 
unemployment  rate  for  the  State  of  3.6 
percent.  The  national  average  unemploy- 
ment rate  for  minorities  in  1977  was  13.2 
percent,  compared  to  the  State  average 
of  11.1  percent. 

TABLE  11.-1977  WYOMING  LABOR  FORCE  BY  SEX 


Source :  Bureau  of  Census,  July  1,  1976  (provisional)  series  P-26,  No.  76-50. 


Total 


Male 


Female 


Laborforc* 193  000 

Percent loo.O 

Employed 186,000 

Unemployed 7,000 

Percent lOO.O 

Unemployment  rate 3.6 


124,  755  68,  245 

64.  6  35.  4 

120,  718  65,  282 

4, 037  2,  %3 

57.  7  42.  3 

3.  2  4.  3 


The  1977  State  labor  force  (table  ID 
consisted  of  35.4  percent  females,  com- 
pared to  the  national  average  for  fe- 
males of  48.5  percent.  The  female  unem- 
ployment rate  in  Wyoming  was  4.3  per- 
cent, compared  to  the  national  figure  of 
8.2  percent.  Unemployment  rates  for 
males  were  3.2  percent  and  6.2  percent 
respectively. 

Wyoming's  employment  is  allocated 
among  all  industries  in  quite  different 
proportions  than  those  of  the  United 
States,  as  shown  in  table  12.  In  the 
"Equality"  State,  construction,  mining, 
and  tourism  contribute  most  to  the  econ- 
omy. Manufacturing,  which  is  the  larg- 
est industry  in  the  Nation,  Is  one  of  the 
smallest  in  the  State.  The  majority  of 
the  manufacturing  in  the  State  is  ac- 
counted for  in  the  processing  of  mineral 
products. 


Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  the  floor  at  this 
time  to  Senator  Thurmond  and  not  be 
charged  with  a  secon:!  speech. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  is  the 
Senator  yielding  to  me,  or  do  I  have  the 
floor  on  my  own? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  the 
floor. 

Mr.  THURMOND.  I  just  wanted  to  find 
out  the  situation. 

Mr.  President,  on  previous  occasions 
I  have  addressed  the  potential  adverse 
impact  the  so-called  Labor  Reform 
Act  of  1978  would  have  on  the  people 
of  South  Carolina.  Later,  in  a  review 
of  this  legislation,  I  pointed  out  that 
many  of  the  so-called  reforms  are  shop- 
worn ideas  rejected  in  the  past,  as  they 
should  be  rejected  now.  The  unfairness 
of  the  equal  access  provision  and  the 
damage  the  so-called  reforms  could  do 
to  small  business,  I  have  previously  cov- 
ered in  some  detail. 

Next,  I  discussed  the  views  of  a  great 
majority  of  the  people  of  my  State  who 
perceive  this  legislation  as  harmful.  It 
is  clear  some  of  the  proponents  intend 
harm  to  the  "Sun  Belt."  Also,  stressed 
on  the  same  day  was  the  danger  of  re- 
moving the  Government  from  the  role  of 
arbitrator  and  moving  it  to  one  of  favor- 
ing big  labor.  During  my  last  opportu- 
nity to  speak  on  this  legislation,  I  pointed 
out  the  one-sided  tilt  of  the  bill  toward 
big  labor.  To  bring  this  point  home.  I 
covered  many  union  abuses  of  employees 
that  this  bill  does  not  address,  much  less 
correct.  Some  proponents  say  these 
abuses  are  properly  included  in  our 
criminal  laws.  My  answer  is  clear  and 
to  the  point.  You  know  and  I  know  that 
this  bill  was  written  for  big  labor.  You 


know  and  I  know  that  this  bill  was  not 
written  with  any  thought  of  providing 
anv  balance  for  an  employer.  You  know 
and  I  know  that  there  was  absolutely  no 
intention  to  protect  the  employee  from 
union  abuses.  You  know  and  I  know  there 
was  no  thought  given  in  drafting  this 
bill  to  protect  the  freedom  of  choice  of 
an  employee  to  join  or  not  to  join  a 
union. 

Mr.  President,  today  I  will  continue  to 
discuss  union  abuses.  In  taking  thin 
approach,  there  certainly  is  no  claim  on 
my  part  that  all  abuses  should  be  placed 
on  the  doorstep  of  the  unions.  My  point 
is  the  bill  places  all  perceived  abuses  on 
the  employer  and  ignores  the  worker. 
My  purpose  is  to  turn  the  coin  over  and 
show  the  lack  of  any  semblance  of  bal- 
ance in  this  bill. 

I  will  continue  to  discuss  corruption 
and  violence  in  the  Teamsters  Union 
and  other  unions  today.  In  fact  it  is  my 
intention  to  draw  many  of  my  comments 
from  a  report  prepared  by  PROD.  PROD 
is  made  up  of  a  group  which.  I  am  in- 
formed, includes  approximately  6,000 
Teamster  members.  I  am  told  that  PROD 
favors  the  legislation  we  are  consider- 
ing. If  that  be  true,  then  the  case  they 
make  for  a  need  for  protection  of  work- 
ers from  the  unions  is  even  more  sig- 
nificant. PROD  seeks  to  inform  mem- 
bers what  happens  to  their  hard-earned 
dues  and  this  group  suggests  improve- 
ments, which  you  will  not  find  in  the 
bill  we  now  consider. 

Several  years  ago,  many  will  remem- 
ber the  hue  and  cry  to  clean  up  the 
Teamsters  pension  plan.  I  turn  now  to 
that  subject. 

Mr.  President,  I  shall  quote  now  from 
an  article  in  U.S.  News  &  World  Report 
dated  July  12,  1976,  entitled  "Behind 
the  Crackdown  on  a  Huge  Teamster 
Pension  Plan": 

With  Increasing  speed.  Oovernment 
agencies  are  moving  to  oust  the  leadership 


I 


of  the  nation's  most  controversial  pension 
plan — the  Teamsters'  giant  Central  States, 
Southeast  and  Southwest  Areas  Pension 
Fund. 

The  fund,  which  claims  assets  of  more  than 
1.3  billion  dollars,  offers  pension  protection 
to  half  a  million  members  of  the  Teamsters 
Union.  It  also  has  been  called  a  source  of  big 
fees  for  "finders"  of  loans,  for  illegal  kick- 
backs and  for  speculative  land  investments. 

.Tames  P.  Hofla  lo^t  control  of  the  fund 
and  of  the  Teamsters  Union  presidency 
upon  his  imprisonment  in  1967  on  charges  of 
helping  to  swindle  2  million  dollars  from 
the  Central  States  fund. 

Now.  Government  investigators  are  again 
looking  into  the  Central  States  fund,  and  on  a 
scale  dwarfing  earlier  probes.  The  alms:  the 
removal  of  the  16  trustees — equally  divided 
between  the  Teamsters  Union  and  employer 
representatives — and  the  reorganization  of 
the  Chicago-based  retirement  fund. 

Already,  these  developments  have  surfaced : 

The  Internal  Revenue  Service  in  late  June 
revoked  the  fund's  tax-exempt  status.  If  up- 
held in  court,  his  would  mean  that  the  fund 
itself  would  be  taxed  for  its  earnings  from 
1973  onward,  and  vested  employees  covered  by 
the  fund  would  be  taxed  for  contributions 
made  in  their  behalf  by  employers. 

A  task  force  of  investigators  from  the 
Labor  and  Justice  Departments  has  referred 
evidence  of  two  alleged  criminal  acts  to  the 
Justice  Department  for  possible  prosecution. 
The  probe,  begun  last  August,  is  far  from 
over. 

A  Senate  subcommittee  took  secret  testi- 
mony on  July  2  to  obtain  details  of  the  Labor- 
Justice  task-force  probe. 

Under  Oovernment  pressure,  trustees  of 
the  pension  fund  revoked  their  commitment 
to  lend  40  million  dollars  to  lawver  and 
gambling-casino  operator  Morris  A.  Shenker. 
one  of  the  biggest  beneficiaries  of  Central 
State  loans. 

Mr.  Shenker.  in  fact,  has  emerged  as  a 
central  figure  in  the  Government's  investiga- 
tion. An  attorney  from  St.  Louis,  he  be- 
came involved  in  numerous  loans  from  the 
fund  after  defending  Mr.  HofTa  in  criminal 
proceedings  more  than  a  decade  ago.  Mr. 
Shenker  has  represented  numerous  borrowers 
from  the  fund,  and  hoo  owned  all  or  a  portion 
of  various  companies  that  have  received 
more  than  164  million  dollars  in  loans. 

Rebuffed  on  the  40-mllllon-dollar  loan 
to  enlarge  the  Dunes  Hotel  In  Las  Ve?as.  Mr. 
Shenker  in  late  June  sued  to  force  the  pen- 
sion fund  to  honor  the  loan  commitment 
made  •  in  January.  1975.  for  which  his 
company  already  had  paid  a  $440,000 
commitment  fee. 

Mr.  Shenker's  suit  was  welcomed  by  Gov- 
ernment officials  Involved  in  the  Central 
States  investigation.  Says  one: 

"We  may  Intervene  as  a  party  to  the 
suit.  If  we  can  convince  a  judpe  that  Shen- 
ker is  a  bad  risk  and  that  the  fund  trustees 
violated  their  fiduciary  duty  in  ever  agree- 
ing to  make  the  loan,  we'll  have  proven  half 
our  case  against  the  trustees." 

The  Central  States  fund,  the  brainchild  of 
Jimmy  Hoffa,  was  established  in  1955  and 
now  pays  a  monthly  pension  of  $5.';o  to  a 
Teamster  retiring  at  age  60.  Contributions 
are  made  entirely  by  emoloyers:  payments 
were  only  $2  a  week  at  first,  but  now  are  $25. 
These  contributions  totaled  281  million  dol- 
lars in  1974.  Together  with  64  million  in  in- 
vestment and  other  revenues,  the  fund's 
total  take  was  335  million  that  year. 

MOTIVES    QUESTIONED 

Such  Income  has  made  the  fund  enor- 
mously wealthy.  But  the  uses  to  which  this 
wealth  has  been  put  have  raised  eyebrows 
time  after  time  in  the  past  two  decades. 

Mr.  Hoffa  was  convicted  of  defrauding  the 
pension  fund.  Allen  Dorfman.  a  Hoffa  nro- 
t*gS  and  consultant  to  the  fund,  served  an 
eight-month    prison    term    for    taking    a 


$55,000  kickback  on  a  loan — then  resumed  his 
consultantshlp. 

In  1972.  an  officer  of  Bally  Manufacturing 
Corporation  gave  stock  then  worth  almost 
$100,000  to  members  of  the  family  of  William 
Presser.  a  vice  president  of  the  union  and  a 
trustee  of  Central  States.  Eighteen  months 
later,  the  fund  loaned  Bally  12  million 
dollars. 

Central  States  differs  markedly  from  simi- 
lar pension  funds  in  its  investment  policy. 
According  to  the  Securities  and  Exchange 
Commission,  private  uninsured  pension 
funds  In  1974  had  59.3  per  cent  of  their 
combined  assets  Invested  In  common  stocks 
and  only  1.8  per  cent  In  mortgages.  Central 
States  In  1974  had  only  7.1  per  cent  of  Its 
assets  Invested  in  common  stocks — and  58.3 
per  cent  In  mortgages.  If  all  of  its  real-estate 
investments  are  Included,  they  equal  73.3 
per  cent  of  assets. 

The  bulk  of  the  fund's  325  mortgage  loans 
listed  in  an  audited  financial  statement  that 
Central  States  filed  with  the  Government  in 
1975  are  for  hotel,  motel,  office  and  housing- 
development  projects.  Several  loans  went  to 
race  tracks,  another  to  a  cemetery  and  still 
another  to  a  television  evangelist  for  con- 
struction of  his  cathedral.  The  trustees  of  a 
university  and  New  Hampshire's  largest  dally 
newspaper,  the  Union  Leader  of  Manchester, 
are  also  on  the  loan  list. 

Since  experts  say  that  mortgage  loans  can 
be  a  riskier  and  far  less  liquid  investment 
than  common  stocks,  the  Central  States 
fund  might  be  expected  to  obtain  steep  rates 
of  interest  on  its  portfolio.  Mr.  Fitzsimmons 
said  last  winter  that  the  fund  had  a  5.2  per 
cent  return  on  its  Investments  In  1974. 

But  the  effective  return  on  the  fund's  In- 
vestments, after  deducting  losses  on  the  sale 
of  securities  and  losses  on  operation  of  fore- 
closed properties,  was  only  4  per  cent. 

EARNINGS    RATIO 

On  real-estate  investments.  Central  States 
earned  an  estimated  5  per  cent  return  in 
1974.  That  same  year,  the  nation's  largest 
Insurer.  Prudential,  earned  a  7.7  per  cent 
yield  on  its  real-estate  holdings. 

One  reason  Central  States  doesn't  do 
better,  according  to  many  who  have  studied 
its  financial  statement.  Is  that  many  of  Its 
loans  go  sour,  requiring  the  pension  fund  to 
assume  ownership  of  the  collateral.  As  of 
Jan.  31.  1975.  6  per  cent  of  the  fund's  783 
million  dollars  in  real-estate  Investments 
were  In  arrears.  The  figure  was  16  per  cent  if 
several  other  doubtful  loans  were  listed  as 
delinquent. 

In  addition,  the  pension  fund  has  another 
119  million  dollars  tied  up  in  property  it 
now  owns,  much  of  it  through  default  of 
previous  owners  who  had  borrowed  money 
from  the  fund. 

MAJOR    REVERSION 

The  bigi!est  such  reversion  involved  Pena- 
squltos  Corporation.  This  southern  Califor- 
nia real-estate  venture  had  been  authorized 
157  million  dollars  in  loans  and  actually 
borrowed  an  estimated  130  million  of  it  be- 
fore the  14.000-acre  housing  development 
came  to  the  brink  of  collapse  and  was  deeded 
to  the  pension   fund  in   1974. 

Mr.  Shenker  says  he  bought  a  one-quarter 
Interest  In  Penasqultos  in  1969  from  the 
principal  owner,  Irvln  J.  Kahn,  and  served 
as  attorney  and  loan  procurer  for  the  land- 
development  company.  But  he  says  that 
management  of  Penasqultos  was  solely  in 
the  hands  of  Mr.  Kahn.  who  died  In  Sep- 
tember. 1973. 

The  two  Jointly  owned  another  California 
land-development  company,  Murrleta  Hot 
Springs,  and  a  holding  company.  UK  Ne- 
vada. Inc.  UK.  Nevada,  in  turn,  owns  37  per- 
cent of  Continental  Connector  Corporation, 
whose  subsidiary.  M&R  Company,  operates 
the  Dunes  Hotel  and  Casino  In  Las  Vegas. 
After  Mr.  Kahn's  death.  Mr.  Shenker  became 


sole  owner  of  Murrleta  and  of  UK  Nevada, 
and  therefore  the  top  shareholder  of  Con- 
tinental Connector. 

One  thing  most  of  these  companies  had  In 
common  was  difficulty  In  repaying  loans 
from  Central  States  and  other  pension  funds. 
Penasqultos  could  not  maintain  its  repay- 
ments on  the  130-million-doUar  Central 
States  loan  after  Mr.  Kahn  died.  Murrleta 
Hot  Springs,  also  overburdened  with  debt, 
surrendered  1 ,000  acres  of  its  land  to  another 
pension  fund  to  avoid  default. 

A  Continental  Connector  report  to  the 
SEC  notes  that  income  of  UK  Nevada  Is  too 
low  to  repay  Its  13.5-mlllion-dollar  loan  from 
Central  States,  and  that  the  collateral  was 
worth  only  27  per  cent  of  the  amount  of  the 
loan. 

Mr.  Shenker,  a  69-year-old  man  who  still 
maintains  a  100-hour-a-week  work  schedule 
supervising  his  60  companies,  does  not  think 
he  is  a  poor  loan  risk. 

"Nobody  has  lost  a  penny  loaning  me 
money."  he  said  recently  In  his  third-floor 
office  at  the  Dunes  In  Las  Vegas.  "The  Cen- 
tral States  trustees  say  they  will  realize  a 
profit  of  at  least  50  million  dollars  on  the 
Penasqultos  Investment.  I  think  It  could  be 
closer  to  75  million." 

"BIG  PROFrr" 

He  asserts  that  the  St.  Louis  Pipefitters 
Pension  Fund,  which  took  over  the  Murrleta 
Hot  Springs  acreage,  will  also  realize  a  "big 
profit"  eventually,  and  says  that  Infusion  of 
more  assets  Into  his  holding  company.  UK 
Nevada,  will  permit  It  to  repay  Its  debt  to 
Central  States  on  time 

Several  Government  sources  believe  that 
the  pending  court  test  of  whether  the  Team- 
sters pension  fund  should  lend  Mr.  Shenker 
another  40  million  dollars  for  expansion  of 
the  Dunes  could  go  far  toward  deciding  if 
the  fund's  trustees  should  be  removed  on  the 
ground  of  fiduciary  irresponsibility. 

These  sources  say  they  are  curious  why  the 
fund's  trustees  agreed  to  make  the  loan.  The 
parent  company  of  the  Dunes — Continen- 
tal Connector — also  owned  a  trucking  sub- 
sidiary then  that  contributed  pension  money 
to  Central  States.  A  new  pension  law  that 
took  effect  Jan.  1.  1975,  prohibits  loans  to 
employers  of  pension-fund  beneficiaries.  Con- 
tinental sold  the  subsidiary  earlier  this  year. 

A  more  Immediate  threat  to  the  Central 
States  pension  fund  is  loss  of  Its  tax-exempt 
status.  The  IRS  Is  empowered  to  take  this 
action  when  it  believes  a  fund  Is  Improperly 
administered.  Central  States  could  fight  IRS 
in  court  for  years,  but  at  the  risk  of  letting 
the  uncertainty  of  its  tax  status  snarl  its 
operations. 

Trucking  employers,  silent  up  until  now 
about  the  controversy  over  Central  States, 
could  go  to  court  to  demand  that  their  In- 
terests be  protected  by  a  receiver.  So  could 
rank-and-file  Teamsters,  the  fund's  Intended 
beneficiaries.  So.  too,  could  the  Government, 

In  any  case,  the  clamor  over  this  huge 
pension  plan,  far  from  abating.  Is  only 
beginning. 

Mr.  President.  I  now  call  the  attention 
of  the  Senate  to  an  article  which  ap- 
oeared  in  the  Washington  Post  of 
Wednesday.  July  4.  1976.  entitled  "28 
Teamster  Officials  Out  in  Midwest  Fund 
Shake-up" : 

Chicago. — Twenty-eight  of  the  top  30  ex- 
ecutives in  the  Teamsters'  Central  States 
Pension  Fund  have  been  fired  or  asked  to 
resign  as  part  of  a  crash  reform  program  by 
the  fund's  executive  director,  Daniel  J. 
Shannon. 

The  reforms  are  believed  to  have  come  in 
response  to  mounting  pressure  from  the  gov- 
ernment and  the  financial  community  after 
disclosure  of  sloppy  bookkeeping  and  .mil- 
lions of  dollars  In  bad'  loans  allegedly  made 
by  the  union  fund. 
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Shannon  said  yesterday  that  of  the  fund's 
top  30  executives,  only  one  remains  In  his 
former  position.  A  second  employee  has  been 
shifted  to  another  Job. 

Most  of  the  severed  personnel,  he  said,  have 
been  replaced  by  young  "academic  types" 
who  have  been  working  overtime  to  bring 
some  order  out  of  the  fund's  confused 
records. 

The  Teamsters  fund  Is  estimated  to  be  the 
largest  of  its  type  In  the  nation  with  assets 
of  $1.4  billion  and  receipts  of  some  $1  million 
a  day.  It  Is  being  subjected  to  equally  serious 
revamping  on  other  fronts,  said  Shannon, 
who  assumed  control  of  the  fund  16  months 
ago. 

He  said  the  number  of  clerical  employees 
working  for  the  fund  has  been  Increased 
from  250  to  750  to  reorganize  the  fund's  for- 
merly sloppy  bookkeeping,  which  failed  to 
record  the  names  of  the  385.000  union  mem- 
bers whose  employers  were  paying  into  the 
fund. 

Shannon  said  that  for  the  last  16  months 
the  fund  has  made  no  loans  In  real  estate,  a 
field  that  formerly  accounted  for  most  of  the 
Central  States  Teamsters  Pension  Fund  in- 
vestments. 

It  was  real  estate  loans,  many  of  which 
turned  out  to  be  bad,  that  first  attracted  the 
attention  of  Investigators  for  the  U.S.  Justice 
Department  and  Labor  Department  and.  pre- 
sumably, prompted  the  reform  mea<sures  that 
Shannon  recently  Introduced  at  the  fund's 
headquarters  here. 

Mr.  President,  I  now  call  attention 
of  the  Members  of  the  Senate  to  a  re- 
cent article  which  appeared  in  the 
Washington  Post  on  Wednesday,  June 
7.  1978,  entitled  "Teamsters  Fund  Probe 
Slowed  bv  Data  Cutoff."  This  article  is 
by  Fred  Barbash : 

The  future  of  one  of  the  government's 
most  extensive  Investigations— the  probe  of 
the  billion-dollar  Teamsters  Central  States 
Pension  Fund — has  been  thrown  into  doubt 
by  a  recent  Teamsters  action  shutting  off  free 
government  access  to  fund  records. 

The  Teamsters  expelled  Labor  Department 
investigators  from  the  pension  fund's  Chi- 
cago office  In  late  March,  forcing  investiga- 
tors to  begin  a  drawn-out  process  of  secur- 
ing the  records  by  subpoena,  top  Justice  and 
Labor  department  officials  told  a  congres- 
sional committee  yesterday. 

The  Teamsters  action  "may  be  an  indi- 
cation that  the  funds  are  embarking  on  a 
course  of  action  to  actively  resist  the  gov- 
ernment's regulatory  and  investigatory  ef- 
forts." John  C.  Keeney.  acting  chief  of  the 
Justice  Department's  Criminal  Division,  told 
the  House  Ways  and  Means  Committee's 
oversight  panel.  It  "reflects  a  noncooperatlve 
attitude."  he  said. 

The  pension  fund's  officers  had  been  co- 
operative for  the  past  15  months— allowing 
the  Labor  Department  to  set  up  shop  in 
their  office— only  in  the  face  of  an  Internal 
Revenue  Service  threat  to  revoke  the  fund's 
tax-exempt  status.  That  sanction,  which  was 
imposed  briefly  in  1976,  would  bring  chaos  to 
the  fund's  operation. 

Under  the  IRS  threat,  the  fund  also  agreed 
to  replace  its  trustees,  install  an  Independent 
manager  of  Its  assets  and  submit  to  a 
variety  of  audits  and  actuarial  studies. 

Since  March,  however,  the  fund  has  been 
taking  steps  to  regain  some  of  the  control 
it  relinquished  in  the  agreement.  In  addi- 
tion to  the  expulsion  of  Investigators,  fund 
trustees  approved  a  resolution  requiring  the 
managers  to  screen  major  decisions  through 
the  trustees,  from  whom  they  were  supposed 
to  be  independent. 

The  trustees  also  brought  in  their  own 
actuarial  firm  and  ordered  government-in- 
stalled actuaries  to  suspend  their  work  ac- 
cording to  yesterday's  testimony.  In  addi- 
tion, the  fund  forced  out  as  executive  dlrec- 
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tor  Daniel  J.  Shannon,  who  was  brought  in 
five  years  ago  to  help  revamp  the  operation. 

These  events,  coupled  with  congressional 
displeasure  about  the  government's  response 
to  them,  prompted  yesterdays  hearing.  "I 
am  concerned  about  a  lessening  of  the  gov- 
ernment's commitment  to  clean  up  this 
fund,"  said  Rep.  J.  J.  Pickle  (D-Tex.)  after 
hearing  yesterday's  testimony  from  govern- 
ment officials  and  Teamsters  dissidents. 

The  government  has  been  trying  to  cleanse 
the  Teamsters  pension  fund  for  a  generation. 
Its  loans  to  organized  crime  figures,  gam- 
bling casinos,  race  tracks  and  risky  real  estate 
ventures,  and  repeated  allegations  of  payoffs 
from  people  seeking  such  loans  have  made 
It  one  of  the  country's  most  Investigated  In- 
stitutions. 

With  assets  of  over  $1.6  billion  (by  Teams- 
ter's estimates),  It  Is  also  the  second  largest 
pension  fund  In  the  country  and  the  princi- 
pal source  of  retirement  security  for  480,000 
Teamsters. 

The  current  federal  probe  Involves  hun- 
dreds of  investigators  In  three  different  agen- 
cies: the  Justice  Department,  the  Labor  De- 
partment and  the  Internal  Revenue  Service. 

Assistant  Labor  Secretary  Francis  X.  Burk- 
hardt  agreed  that  the  expulsion  would  slow 
down  his  agency's  Investigation,  but  stressed 
In  the  face  of  Pickle's  criticism  that  the  de- 
partment had  no  power  to  force  Itself  back 
Into  fund  headquarters  In  Chicago.  IRS  audi- 
tors are  still  at  work  there,  according  to 
spokesmen  for  that  agency. 

Pension  fund  officials  did  not  testify  yes- 
terday, although  they  wrote  committee  "mem- 
bers that  they  would  continue  to  cooperate 
both  with  congressional  probers  and  agency 
officials.  The  Labor  investigators  were  expelled 
because  of  "the  attendant  continuous  ex- 
penses to  and  burdens  upon  the  central 
states  fund."  the  letter  said. 

'Mr.  HODGES  assumed  the  Chair.) 

Mr.  THURMOND.  Now,  Mr.  President, 
if  Mr.  Barbash  is  right,  we  are  no  fur- 
ther along  now  than  we  were  in  1976  in 
cleaning  up  this  pension  fund. 

Now,  Mr.  President,  I  want  to  call  the 
attention  of  the  Senate  to  an  article 
which  appeared  in  the  Washington  Post 
Saturday,  June  10,  1978,  by  Jack 
Anderson  entitled  "Teamsters  Strike  It 
Rich  in  Alaska": 

The  virgin  state  of  Alaska  abounds  in 
beautiful  bays,  majestic  mountains  and 
striking  sunsets.  But  Alaska's  two  most  no- 
table landmarks  may  be  Its  multlbllUon-dol- 
lar  oil  pipeline  and  Jesse  Carr. 

The  two  are  not  mutually  exclusive.  Carr 
Is  the  blustery,  burly  boss  of  Teamsters  Local 
959,  which  seems  to  have  corralled  Just 
about  every  working  Alaskan  from  police- 
men to  high  school  principals.  The  pipeline, 
meanwhile,  pumps  oil  across  the  Alaskan 
tundra  and  cash  Into  the  Teamsters'  coffers. 

According  to  a  confidential  congressional 
memorandum,  the  pipeline  has  caused  the 
union  pension  fund  to  swell  like  a  pregnant 
moose.  Each  Alaskan  Teamster  Is  obliged  to 
contribute  $3  per  hour  out  of  his  pay  to  the 
pension  fund. 

The  number  of  contributing  Teamsters 
multiplied  dramatically  from  2.891  In  1973  to 
15.050  by  the  end  of  1975,  their  donations 
from  $4.2  million  to  $25.6  million.  The  fund's 
assets  now  exceed  $100  million  and  constitute 
an  estimated  15  percent  of  all  bank  deposits 
In  the  state. 

Most  of  the  moolah  came  from  workers 
on  the  pipeline,  a  tough  breed  of  men  who 
have  gone  on  to  other  Jobs  and  will  never 
benefit  from  the  huge  contributions  they 
have  made. 

Declares  the  confidential  memo:  "Most  of 
the  20.000  men  who  have  worked  on  the  big- 
gest private  construction  project  in  the 
world  (the  pipeline)  have  headed  home  for 


good,  with  far  fewer  than  the  10  years  of 
Teamster  service  in  Alaska  now  required  to 
gain  any  vested  or  nonforfeitable  benefit 
rights.  " 

There  are  also  no  reciprocal  agreements  be- 
tween the  Alaskan  pension  plan  and  other 
Teamster   plans   in   the  lower  48  states. 

The  memo  also  Indicates  that  the  Team- 
sters may  be  violating  federal  pension  laws 
that  require  the  funds  to  diversify  Invest- 
ments "so  as  to  minimize  the  risk  of  losses." 

Meanwhile,  the  enormous  fund  has  made 
Local  959  the  richest  lode  in  Alaska  since  the 
1897  gold  rush.  And  Its  leader  is  known  far 
and  wide  as  Boss  Carr.  The  title  is  undis- 
puted:  in  Alaska,  Carr  is  "the  Boss." 

Footnote:  We  were  unable  to  reach  Carr 
at  the  time  we  researched  this  story.  But  a 
Teamsters  spokesman  told  us  the  pension 
fund  was  adhering  to  the  law.  Its  the  law 
that  should  be  changed  if  there's  a  problem, 
he  said.  As  for  Carr's  power,  the  spokesman 
said  power  is  bad  only  If  it  is  abused  and 
Carr  has  not  abused  his  power. 

Mr.  President.  I  call  the  attention  of 
the  Senate  to  an  article  which  appeared 
in  the  Washington  Post  of  Thursday, 
May  25,  1978,  by  Larry  Kramer,  entitled 
"Fight  on  Over  Protecting  Pension  Fund 
Investors."  It  reads: 

The  Supreme  Court,  the  Securities  and 
Exchange  Commission,  the  Labor  Depart- 
ment and  now  Congress  are  involved  in  an 
ongoing  struggle  over  what  laws  should  pro- 
tect investors  In  $280  'Mlllon  worth  of  pri- 
vate pension  funds,  and  the  outcome  could 
have  a  major  effect  on  the  future  of  all  such 
funds.  .  .  . 

But  the  dispute  first  came  to  light  last 
year  in  a  lawsuit  involving  a  former  Team- 
sters union  member,  who  charged  that  he 
had  been  defrauded  by  his  pension  fund. 
John  Daniel  said  he  was  never  Informed  that 
in  order  to  qualify  for  fund  benefits,  he 
would  have  to  put  In  20  years  of  uninter- 
rupted service  on  the  Job. 

When  ho  retired  in  1973,  he  was  told  that 
even  though  he  had  22 1  i  years  as  a  Teamster 
truck  driver,  he  did  not  qualify  for  pension 
benefits  because  12  years  earlier  he  had 
taken  an  involuntary  four-month  layoff. 

Daniel,  now  69.  had  expected  $400  a  month 
In  retirement  benefits.  And.  he  argued,  since 
he  was  making  nn  investment  decision  in 
Joining  the  pension  plan,  he  felt  it  should 
be  considered  a  security,  and  be  subject  to 
antlfraud  provisions  of  securities  laws.  Those 
laws  require  that  all  material  facts.  Includ- 
ing such  things  a-s  risks  that  the  buyer  should 
be  aware  of,  must  be  disclosed  to  potential 
Investors. 

Daniel  said  he  was  never  told  of  the  lim- 
itations, or  that  he  would  not  receive  his 
pension  if  his  service  was  Interrupted. 

When  his  suit  reached  the  7th  U.S.  Circuit 
Court  of  Appeals  (after  he  won  In  a  lower 
court) ,  a  Jurisdictional  squabble  between  the 
SEC  and  the  Labor  Department  intensified 
Then-SEC  chairman  Roderick  Hills,  a 
labor  lawyer  for  many  years  and  a  labor  law 
professor  at  Harvard  Law  School,  didn't  think 
the  SEC  had  Jurisdiction  over  the  pension 
funds  because  It  had  not  exercised  such 
Jurisdiction  previously.  .  .  . 

Despite  Hills'  dissent,  the  SEC  voted  to  file 
a  legal  brief  supporting  Daniel's  case  before 
the  7th  Circuit,  alleging  that  pension  plans 
should  fall  under  SEC  antlfraud  laws. 

The  Labor  Department  came  down  on  the 
side  of  the  Teamsters,  arguing  that  the  SEC 
should  not  get  involved  in  pensions,  and 
that  the  entire  collective  bargaining  process 
would  be  disrupted  by  a  decision  in  favor  of 
Daniel,  because  unions  would  lose  their 
status  as  exclusive  agents  of  employes. 

But  the  appeals  Judge  disagreed  with  the 
Labor  Department  and  the  Teamsters,  claim- 
ing that  the  only  real  effect  of  a  pro-Daniel 
decision  on   unions   "will   be  In  preventing 
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them  from  defrauding  their  rank  and  file 
with  impunity."  The  appeal  has  gone  to  the 
Supreme  Court,  which  earlier  this  year  agreed 
to  hear  the  case. 

Opponents  of  SEC  involvement  are  not 
waiting  for  the  courts.  They  have  now  shifted 
the  battleground  to  Congress.  Early  this 
month,  Williams  introduced  the  ERISA  Im- 
provements Act  of  1978,  which  Includes  a 
subsection  that  would  prohibit  the  SEC  from 
involving  itself  in  pension  funds.  (ERISA  is 
the  Employe  Retirement  Income  Security  Act 
of  1974). 

"Private  pensions  would  be  hampered  with 
another  layer  of  bureaucracy,"  Williams  said 
In  an  interview.  "There  would  be  major  prob- 
lems for  the  smaller  plans,  who  already  find 
It  too  expensive  to  go  through  the  existing 
bureaucracy." 

Part  of  the  problem  dates  back  to  the  de- 
bate on  the  Welfare  Pension  Plans  Disclosure 
Act  in  1957  and  1958.  During  that  debate,  the 
SEC  said  that  it  did  have  jurisdiction  over 
pensions,  but  didn't  want  to  be  bothered  be- 
cause it  would  be  costly  to  regulate  them. 

At  that  time,  the  National  Coordinating 
Committee  of  Multiemployer  Plans  asked 
Harvard  law  professor  Archibald  Cox  for  his 
opinion  on  the  matter.  He  told  them  that 
the  SEC  should  be  involved,  because  "it  could 
be  expected  to  produce  better  forms  and  bet- 
ter administrative  regulations  |  than  the  La- 
bor Department].  Its  staff  is  also  likely  to 
have  a  better  grasp  of  the  significance  of  the 
information  disclosed,"  he  wrote. 

This  issue  separates  the  organized  labor 
leadership  and  the  membership.  The  leader- 
ship now  administers  the  huge  private  pen- 
sion funds,  estimated  to  hold  $279.5  billion, 
and  is  not  Interested  in  further  scrutiny.  .  .  . 

But  union  rank-and-file  members  say  they 
are  tired  of  continuing  sagas  of  misuse  of 
money  in  such  enormous  funds  as  the  Team- 
sters', and  further  annoyed  over  situations 
like  Daniel's. 

"The  SEC  Is  an  effective  law  enforcement 
agency  where  the  unions  and  the  companies 
don't  have  an  in,"  says  Karen  Ferguson  of 
the  Pension  Rights  Center,  a  pension  reform 
group  in  Washington. 

"And  the  Labor  Department  has  a  tremen- 
dous conflict  of  interest,"  she  adds.  "It  is  the 
traditional  advocate  of  organized  labor,  but 
In  this  case  doing  what  the  union  leadership 
wants  to  do  may  not  be  in  the  Interest  of 
the  rank  and  file."" 

Organized  labor  is  worried,  Ferguson 
claims,  because  if  the  rank  and  file  are  told 
before  going  to  work,  or  before  Joining  a 
pension,  "that  there  is  a  good  chance  they 
will  never  collect  that  pension,  they  Just 
might  decide  not  to  take  the  plan,  and  sign 
up  for  their  own  personal  plans.  like  an  IRA 
or  something."" 

She  said  that  the  "material  facts  and  risks 
must  be  told  to  an  employee,  as  if  the  pen- 
sion plan  is  a  security,  because  that  pension 
is  being  offered  as  an  inducement— either 
to  hire  someone  or  to  get  them  to  sign  a 
contract."  ^ 

"The  argument  that  the  aisclosure  required 
by  the  securities  laws  is  somehow  duplica- 
tive of  disclosure  required  by  ERISA  is  Just 
not  true,"  she  says.  "ERISA  doesn't  require 
anything  like  this  kind  of  disclosure 

"That's  Just  wrong,"  says  Ferguson.  "The 
Supreme  Court  has  said  that  if  applying  a 
ruling  retroactively  would  impose  an  undue 
burden,  they  won't  do  it." 

Meanwhile  neither  SEC  Chairman  Harold 
Williams,  nor  his  enforcement  chief,  Stan- 
ley Sporkin,  will  comment  on  the  issue  be- 
cause it  is  now  before  the  courts  and  an 
Issue  in  the  Senate. 

But  friends  of  Sporkin  say  the  fiercely  in- 
dependent 18-year  veteran  is  anxious  to  move 
in  on  pension  funds,  which  have  long  pro- 
vided huge  amounts  of  money  to  question- 
able recipients,  frequently  including  people 
linked  to  organized  crime 


Mr.  President,  I  now  wish  to  call  the 
attention  of  the  Senate  to  an  article 
which  appeared  in  the  Wall  Street  Jour- 
nal on  October  15,  1976,  entitled  "Team- 
sters' Fund  Accused  of  Lending  to  Orga- 
nized Crime": 

Chicago. — The  Teamsters  union's  Central 
States  Pension  Fund  has  been  accused  of 
lending  more  than  $330  million  to  businesses 
supposedly  linked  to  organized  crime. 

A  lawsuit  filed  in  federal  court  here  by  10 
retired  union  members  charged  that  the 
Central  States  fund  mismanaged  pension 
funds  by  making  "overly  risky"  loans  at  un- 
usually low  Interest  rates  to  organized  crime 
borrowers.  The  loans  were  "improperly  di- 
verted" through  kickbacks,  bribes,  illegal 
commissions  and  excessive  fees,  the  suit 
said. 

The  suit  listed  the  following  loans:  $150 
million  or  more  to  Rancho  de  la  Penasqulto, 
Calif.;  $100  million  or  more  to  various  Las 
Vegas  gambling  casinos  and  resorts:  $57  mil- 
lion or  more  to  La  Costa  Resort,  Calif.;  $21 
million  or  more  to  McCormack  Inn,  Chicago, 
and  $13  million  or  more  to  Beverly  Ridge  Es- 
tates, Calif. 

The  plaintiffs  also  accused  the  Central 
States,  Southeast  and  Southwest  areas  pen- 
ilon  funds  of  illegally  depriving  union  mem- 
bers of  their  pensions  by  requiring  20  years 
continuous  service  in  one  local  to  qualify. 
They  asked  the  court  to  declare  the  rule  In- 
valid and  reinstate  their  pensions. 

The  suit  also  alleged  that  20  percent  of  the 
Central  States  fund's  real  estate  loans,  sup- 
posedly totaling  $900  million  are  in  default. 
In  addition,  the  fund  has  deposited  "a  sub- 
stantial amount"  of  money  in  Interest-free 
demand  deposit  accounts  at  Amalgamated 
Trust  &  Savings  Bank.  Chicago,  the  suit  says. 

Attached  to  the  suit  was  an  affidavit  by  one 
of  the  plaintiffs,  David  Dutchak,  76  years  old, 
who  said  that  he  was  told  in  a  telephone  con- 
versation by  an  unidentified  union  local  staff 
member  that  he  would  find  himself  "in  a 
ditch'  if  he  persisted  in  efforts  to  claim  his 
pension. 

In  Chicago,  a  spokesman  for  the  Central 
States,  Southeast  and  Southwest  areas  pen- 
sion funds  said  the  fund  hasn't  any  comment 
at  this  time  on  the  suit's  charges. 

Mr.  President,  I  want  to  call  the  atten- 
tion of  the  Senate  to  an  article  which  ap- 
peared in  the  Washington  Post  on  Fri- 
day, June  9,  1978,  by  Charles  R.  Babcock, 
entitled  "Dock  Corruption  Indictments. 
ILA  and  Shippers  Accused": 

In  a  major  attack  on  alleged  waterfront 
corruption  in  southern  ports,  federal  author- 
ities yesterday  charged  10  officials  of  the  In- 
ternational Longshoremen's  Association  and 
a  dozen  shipping  industry  leaders  with  a 
variety  of  racketeering  and  kickback 
violations. 

The  indictments  by  a  federal  grand  jury 
in  Miami  complete  one  phase  of  a  2' i -year- 
old  Investigation  of  reported  payoffs  by 
shippers  to  ensure  labor  peace. 

Justice  Department  officials  consider  the 
Inquiry  especially  significant  because  of  its 
extensive  use  of  undercover  FBI  agents  to 
witness  and  make  payments  to  union  officials, 
and  because  Its  goal  is  to  clean  up  an  entire 
industry  rather  than  .settle  for  scattered 
indictments. 

Those  arrested  Include  the  presidents  of 
two  ILA  locals  in  Miami,  as  well  as  the  presi- 
dents of  locals  in  Jacksonville,  Savannah, 
Oa..  and  Charleston,  S.C.  They  are  accused 
of  extorting  or  accepting  thousands  of  dol- 
lars In  cash,  and  In  some  cases  crui.se  ship 
tickets  and  automobile  tires,  over  the  past 
several  years  in  return  for  contracts. 

A  federal  grand  Jury  in  New  "Vork  City  is 
also  hearing  evidence  gathered  by  investi- 
gators In  ports  from  Norfolk  north  to  New 


York.  More  Indictments  are  expected  within 
a  few  months,  sources  said  yesterday. 

ILA  President  Thomas  W.  Gleason  re- 
portedly Is  not  a  target  of  the  sv/eeplng  inves- 
tigation. But  Anthony  Scotto,  head  of  the 
union's  largest  local,  in  Brooklyn,  is  men- 
tioned as  a  participant  In  some  of  the  acts 
described  in  the  racketeering  conspiracy 
charges. 

About  a  dozen  other  ILA  officials  have  been 
indicted  in  recent  months  on  charges  such 
as  stealing  from  local  union  treasuries  by 
double  billing  for  expenses. 

An  ILA  spokesman  in  New  York  said  yes- 
terday that  the  union  would  have  no  imme- 
diate comment  on  the  charges  because  its 
officials  had  not  yet  seen  the  127-page 
indictment. 

The  125.000-member  ILA  has  had  a  history 
of  corruption  charges  dating  back  at  least  to 
1948  when  New  York  Sun  reporter  Malcolm 
Johnson  exposed  gangsterism  on  the  New 
York  docks  and  won  the  Pulitzer  Prize.  His 
series  became  the  basis  for  the  award-win- 
ning Marlon  Brando  film,  "On  the  Water- 
front." 

Justice  Department  sources  said  yesterday 
that  the  latest  ma.ssive  attempt  to  police  the 
waterfront  was  triggered  in  mid-1975  when 
a  Miami  shipping  agent.  Joseph  Teitelbaum, 
was  implicated  in  a  murder  plot  and  agreed 
to  tell  the  FBI  about  payoffs  to  union  of- 
ficials. 

A  short  time  later.  FBI  agent  Robert  Cas- 
sidy  began  working  in  Teitelbaum's  office, 
posing  as  a  business  asssciate.  Over  the  next 
several  months  Cassidy  and  at  least  two 
other  FBI  agents  working  undercover  wit- 
nessed and  at  times  personally  made  pay- 
ments to  union  officials,  the  sources  said. 

According  to  the  indictment.  Cassidy  made 
the  first  of  several  payments  to  William 
Boyle.  E.n  ILA  international  vice  president. 
in  Miami  on  Jan.  31.  1976. 

Boyle,  secretary  treasurer  of  ILA  Local 
1922  in  Miami,  is  charged  in  36  counts  of  the 
indictment,  including  charges  of  racketeer- 
ing, extortion,  acceptlno;  kickbacks  and  fil- 
ing false  income  tax  returns.  He  is  also 
charged  with  obstructing  justice  by  threat- 
ening two  Savannah.  Ga.,  shipping  execu- 
tives about  their  appearance  before  a  fed- 
eral grand  Jury. 

The  vmdercover  investieation  was  first  pub- 
licized early  last  year  when  federal  prosecu- 
tors issued  more  than  350  subpoenas  for 
union  and  shipping  company  officials  and 
their  records. 

George  Barone,  54,  another  ILA  interna- 
tional vice  president  and  president  of  Local 
1922  in  Miami,  was  named  in  25  counts  of 
the  indictment,  including  charges  of  racke- 
teering, extortion,  filin:;  false  income  tax 
returns  and  violating  labor  laws. 

Other  top  union  officials  charged  includ- 
ing Robert  Bateman.  56,  president  of  the 
Charleston.  S.C,  local:  Landon  L.  Williams. 
41.  president  of  the  Jacksonville  local: 
Cleveland  Turner,  president  of  another 
Miami  local;  Isom  Clemon.  who  was  presi- 
dent of  the  Mobile.  Ala.,  local  and  already 
had  been  Indicted  on  other  charges,  and 
Hizah  (Ell)ah)  Jackson,  49.  president  of  the 
Savannah  local. 

Fred  R.  Field.  Jr..  ILA's  general  organizer, 
also  was  indicted.  He  already  has  been  con- 
victed of  extorting  $124,000  from  the  United 
Brands  Co. 

Shipping  company  executives  were  in- 
dicted too.  investigators  said  yesterday,  in 
cases  where  the  evidence  showed  thev  were 
willing  participants  in   the  payoff  schemes. 

After  the  wave  of  subpoenas  early  last  year. 
Justice  Department  officials  decided  to  try 
to  build  a  series  of  cases  rather  than  seek 
scattered  Individual  Indictments,  sources 
said. 

A  team  of  FBI  accountants  computerized 
the  union  local  business  records  to  simplify 
the  search  for  possible  double  billing  on  ex- 
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Shannon  said  yesterday  that  of  the  fund's 
top  30  executives,  only  one  remains  In  his 
former  position.  A  second  employee  has  been 
shifted  to  another  Job. 

Most  of  the  severed  personnel,  he  said,  have 
been  replaced  by  young  "academic  types" 
who  have  been  working  overtime  to  bring 
some  order  out  of  the  fund's  confused 
records. 

The  Teamsters  fund  Is  estimated  to  be  the 
largest  of  its  type  In  the  nation  with  assets 
of  $1.4  billion  and  receipts  of  some  $1  million 
a  day.  It  Is  being  subjected  to  equally  serious 
revamping  on  other  fronts,  said  Shannon, 
who  assumed  control  of  the  fund  16  months 
ago. 

He  said  the  number  of  clerical  employees 
working  for  the  fund  has  been  Increased 
from  250  to  750  to  reorganize  the  fund's  for- 
merly sloppy  bookkeeping,  which  failed  to 
record  the  names  of  the  385.000  union  mem- 
bers whose  employers  were  paying  into  the 
fund. 

Shannon  said  that  for  the  last  16  months 
the  fund  has  made  no  loans  In  real  estate,  a 
field  that  formerly  accounted  for  most  of  the 
Central  States  Teamsters  Pension  Fund  in- 
vestments. 

It  was  real  estate  loans,  many  of  which 
turned  out  to  be  bad,  that  first  attracted  the 
attention  of  Investigators  for  the  U.S.  Justice 
Department  and  Labor  Department  and.  pre- 
sumably, prompted  the  reform  mea<sures  that 
Shannon  recently  Introduced  at  the  fund's 
headquarters  here. 

Mr.  President,  I  now  call  attention 
of  the  Members  of  the  Senate  to  a  re- 
cent article  which  appeared  in  the 
Washington  Post  on  Wednesday,  June 
7.  1978,  entitled  "Teamsters  Fund  Probe 
Slowed  bv  Data  Cutoff."  This  article  is 
by  Fred  Barbash : 

The  future  of  one  of  the  government's 
most  extensive  Investigations— the  probe  of 
the  billion-dollar  Teamsters  Central  States 
Pension  Fund — has  been  thrown  into  doubt 
by  a  recent  Teamsters  action  shutting  off  free 
government  access  to  fund  records. 

The  Teamsters  expelled  Labor  Department 
investigators  from  the  pension  fund's  Chi- 
cago office  In  late  March,  forcing  investiga- 
tors to  begin  a  drawn-out  process  of  secur- 
ing the  records  by  subpoena,  top  Justice  and 
Labor  department  officials  told  a  congres- 
sional committee  yesterday. 

The  Teamsters  action  "may  be  an  indi- 
cation that  the  funds  are  embarking  on  a 
course  of  action  to  actively  resist  the  gov- 
ernment's regulatory  and  investigatory  ef- 
forts." John  C.  Keeney.  acting  chief  of  the 
Justice  Department's  Criminal  Division,  told 
the  House  Ways  and  Means  Committee's 
oversight  panel.  It  "reflects  a  noncooperatlve 
attitude."  he  said. 

The  pension  fund's  officers  had  been  co- 
operative for  the  past  15  months— allowing 
the  Labor  Department  to  set  up  shop  in 
their  office— only  in  the  face  of  an  Internal 
Revenue  Service  threat  to  revoke  the  fund's 
tax-exempt  status.  That  sanction,  which  was 
imposed  briefly  in  1976,  would  bring  chaos  to 
the  fund's  operation. 

Under  the  IRS  threat,  the  fund  also  agreed 
to  replace  its  trustees,  install  an  Independent 
manager  of  Its  assets  and  submit  to  a 
variety  of  audits  and  actuarial  studies. 

Since  March,  however,  the  fund  has  been 
taking  steps  to  regain  some  of  the  control 
it  relinquished  in  the  agreement.  In  addi- 
tion to  the  expulsion  of  Investigators,  fund 
trustees  approved  a  resolution  requiring  the 
managers  to  screen  major  decisions  through 
the  trustees,  from  whom  they  were  supposed 
to  be  independent. 

The  trustees  also  brought  in  their  own 
actuarial  firm  and  ordered  government-in- 
stalled actuaries  to  suspend  their  work  ac- 
cording to  yesterday's  testimony.  In  addi- 
tion, the  fund  forced  out  as  executive  dlrec- 
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tor  Daniel  J.  Shannon,  who  was  brought  in 
five  years  ago  to  help  revamp  the  operation. 

These  events,  coupled  with  congressional 
displeasure  about  the  government's  response 
to  them,  prompted  yesterdays  hearing.  "I 
am  concerned  about  a  lessening  of  the  gov- 
ernment's commitment  to  clean  up  this 
fund,"  said  Rep.  J.  J.  Pickle  (D-Tex.)  after 
hearing  yesterday's  testimony  from  govern- 
ment officials  and  Teamsters  dissidents. 

The  government  has  been  trying  to  cleanse 
the  Teamsters  pension  fund  for  a  generation. 
Its  loans  to  organized  crime  figures,  gam- 
bling casinos,  race  tracks  and  risky  real  estate 
ventures,  and  repeated  allegations  of  payoffs 
from  people  seeking  such  loans  have  made 
It  one  of  the  country's  most  Investigated  In- 
stitutions. 

With  assets  of  over  $1.6  billion  (by  Teams- 
ter's estimates),  It  Is  also  the  second  largest 
pension  fund  In  the  country  and  the  princi- 
pal source  of  retirement  security  for  480,000 
Teamsters. 

The  current  federal  probe  Involves  hun- 
dreds of  investigators  In  three  different  agen- 
cies: the  Justice  Department,  the  Labor  De- 
partment and  the  Internal  Revenue  Service. 

Assistant  Labor  Secretary  Francis  X.  Burk- 
hardt  agreed  that  the  expulsion  would  slow 
down  his  agency's  Investigation,  but  stressed 
In  the  face  of  Pickle's  criticism  that  the  de- 
partment had  no  power  to  force  Itself  back 
Into  fund  headquarters  In  Chicago.  IRS  audi- 
tors are  still  at  work  there,  according  to 
spokesmen  for  that  agency. 

Pension  fund  officials  did  not  testify  yes- 
terday, although  they  wrote  committee  "mem- 
bers that  they  would  continue  to  cooperate 
both  with  congressional  probers  and  agency 
officials.  The  Labor  investigators  were  expelled 
because  of  "the  attendant  continuous  ex- 
penses to  and  burdens  upon  the  central 
states  fund."  the  letter  said. 

'Mr.  HODGES  assumed  the  Chair.) 

Mr.  THURMOND.  Now,  Mr.  President, 
if  Mr.  Barbash  is  right,  we  are  no  fur- 
ther along  now  than  we  were  in  1976  in 
cleaning  up  this  pension  fund. 

Now,  Mr.  President,  I  want  to  call  the 
attention  of  the  Senate  to  an  article 
which  appeared  in  the  Washington  Post 
Saturday,  June  10,  1978,  by  Jack 
Anderson  entitled  "Teamsters  Strike  It 
Rich  in  Alaska": 

The  virgin  state  of  Alaska  abounds  in 
beautiful  bays,  majestic  mountains  and 
striking  sunsets.  But  Alaska's  two  most  no- 
table landmarks  may  be  Its  multlbllUon-dol- 
lar  oil  pipeline  and  Jesse  Carr. 

The  two  are  not  mutually  exclusive.  Carr 
Is  the  blustery,  burly  boss  of  Teamsters  Local 
959,  which  seems  to  have  corralled  Just 
about  every  working  Alaskan  from  police- 
men to  high  school  principals.  The  pipeline, 
meanwhile,  pumps  oil  across  the  Alaskan 
tundra  and  cash  Into  the  Teamsters'  coffers. 

According  to  a  confidential  congressional 
memorandum,  the  pipeline  has  caused  the 
union  pension  fund  to  swell  like  a  pregnant 
moose.  Each  Alaskan  Teamster  Is  obliged  to 
contribute  $3  per  hour  out  of  his  pay  to  the 
pension  fund. 

The  number  of  contributing  Teamsters 
multiplied  dramatically  from  2.891  In  1973  to 
15.050  by  the  end  of  1975,  their  donations 
from  $4.2  million  to  $25.6  million.  The  fund's 
assets  now  exceed  $100  million  and  constitute 
an  estimated  15  percent  of  all  bank  deposits 
In  the  state. 

Most  of  the  moolah  came  from  workers 
on  the  pipeline,  a  tough  breed  of  men  who 
have  gone  on  to  other  Jobs  and  will  never 
benefit  from  the  huge  contributions  they 
have  made. 

Declares  the  confidential  memo:  "Most  of 
the  20.000  men  who  have  worked  on  the  big- 
gest private  construction  project  in  the 
world  (the  pipeline)  have  headed  home  for 


good,  with  far  fewer  than  the  10  years  of 
Teamster  service  in  Alaska  now  required  to 
gain  any  vested  or  nonforfeitable  benefit 
rights.  " 

There  are  also  no  reciprocal  agreements  be- 
tween the  Alaskan  pension  plan  and  other 
Teamster   plans   in   the  lower  48  states. 

The  memo  also  Indicates  that  the  Team- 
sters may  be  violating  federal  pension  laws 
that  require  the  funds  to  diversify  Invest- 
ments "so  as  to  minimize  the  risk  of  losses." 

Meanwhile,  the  enormous  fund  has  made 
Local  959  the  richest  lode  in  Alaska  since  the 
1897  gold  rush.  And  Its  leader  is  known  far 
and  wide  as  Boss  Carr.  The  title  is  undis- 
puted:  in  Alaska,  Carr  is  "the  Boss." 

Footnote:  We  were  unable  to  reach  Carr 
at  the  time  we  researched  this  story.  But  a 
Teamsters  spokesman  told  us  the  pension 
fund  was  adhering  to  the  law.  Its  the  law 
that  should  be  changed  if  there's  a  problem, 
he  said.  As  for  Carr's  power,  the  spokesman 
said  power  is  bad  only  If  it  is  abused  and 
Carr  has  not  abused  his  power. 

Mr.  President.  I  call  the  attention  of 
the  Senate  to  an  article  which  appeared 
in  the  Washington  Post  of  Thursday, 
May  25,  1978,  by  Larry  Kramer,  entitled 
"Fight  on  Over  Protecting  Pension  Fund 
Investors."  It  reads: 

The  Supreme  Court,  the  Securities  and 
Exchange  Commission,  the  Labor  Depart- 
ment and  now  Congress  are  involved  in  an 
ongoing  struggle  over  what  laws  should  pro- 
tect investors  In  $280  'Mlllon  worth  of  pri- 
vate pension  funds,  and  the  outcome  could 
have  a  major  effect  on  the  future  of  all  such 
funds.  .  .  . 

But  the  dispute  first  came  to  light  last 
year  in  a  lawsuit  involving  a  former  Team- 
sters union  member,  who  charged  that  he 
had  been  defrauded  by  his  pension  fund. 
John  Daniel  said  he  was  never  Informed  that 
in  order  to  qualify  for  fund  benefits,  he 
would  have  to  put  In  20  years  of  uninter- 
rupted service  on  the  Job. 

When  ho  retired  in  1973,  he  was  told  that 
even  though  he  had  22 1  i  years  as  a  Teamster 
truck  driver,  he  did  not  qualify  for  pension 
benefits  because  12  years  earlier  he  had 
taken  an  involuntary  four-month  layoff. 

Daniel,  now  69.  had  expected  $400  a  month 
In  retirement  benefits.  And.  he  argued,  since 
he  was  making  nn  investment  decision  in 
Joining  the  pension  plan,  he  felt  it  should 
be  considered  a  security,  and  be  subject  to 
antlfraud  provisions  of  securities  laws.  Those 
laws  require  that  all  material  facts.  Includ- 
ing such  things  a-s  risks  that  the  buyer  should 
be  aware  of,  must  be  disclosed  to  potential 
Investors. 

Daniel  said  he  was  never  told  of  the  lim- 
itations, or  that  he  would  not  receive  his 
pension  if  his  service  was  Interrupted. 

When  his  suit  reached  the  7th  U.S.  Circuit 
Court  of  Appeals  (after  he  won  In  a  lower 
court) ,  a  Jurisdictional  squabble  between  the 
SEC  and  the  Labor  Department  intensified 
Then-SEC  chairman  Roderick  Hills,  a 
labor  lawyer  for  many  years  and  a  labor  law 
professor  at  Harvard  Law  School,  didn't  think 
the  SEC  had  Jurisdiction  over  the  pension 
funds  because  It  had  not  exercised  such 
Jurisdiction  previously.  .  .  . 

Despite  Hills'  dissent,  the  SEC  voted  to  file 
a  legal  brief  supporting  Daniel's  case  before 
the  7th  Circuit,  alleging  that  pension  plans 
should  fall  under  SEC  antlfraud  laws. 

The  Labor  Department  came  down  on  the 
side  of  the  Teamsters,  arguing  that  the  SEC 
should  not  get  involved  in  pensions,  and 
that  the  entire  collective  bargaining  process 
would  be  disrupted  by  a  decision  in  favor  of 
Daniel,  because  unions  would  lose  their 
status  as  exclusive  agents  of  employes. 

But  the  appeals  Judge  disagreed  with  the 
Labor  Department  and  the  Teamsters,  claim- 
ing that  the  only  real  effect  of  a  pro-Daniel 
decision  on   unions   "will   be  In  preventing 
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them  from  defrauding  their  rank  and  file 
with  impunity."  The  appeal  has  gone  to  the 
Supreme  Court,  which  earlier  this  year  agreed 
to  hear  the  case. 

Opponents  of  SEC  involvement  are  not 
waiting  for  the  courts.  They  have  now  shifted 
the  battleground  to  Congress.  Early  this 
month,  Williams  introduced  the  ERISA  Im- 
provements Act  of  1978,  which  Includes  a 
subsection  that  would  prohibit  the  SEC  from 
involving  itself  in  pension  funds.  (ERISA  is 
the  Employe  Retirement  Income  Security  Act 
of  1974). 

"Private  pensions  would  be  hampered  with 
another  layer  of  bureaucracy,"  Williams  said 
In  an  interview.  "There  would  be  major  prob- 
lems for  the  smaller  plans,  who  already  find 
It  too  expensive  to  go  through  the  existing 
bureaucracy." 

Part  of  the  problem  dates  back  to  the  de- 
bate on  the  Welfare  Pension  Plans  Disclosure 
Act  in  1957  and  1958.  During  that  debate,  the 
SEC  said  that  it  did  have  jurisdiction  over 
pensions,  but  didn't  want  to  be  bothered  be- 
cause it  would  be  costly  to  regulate  them. 

At  that  time,  the  National  Coordinating 
Committee  of  Multiemployer  Plans  asked 
Harvard  law  professor  Archibald  Cox  for  his 
opinion  on  the  matter.  He  told  them  that 
the  SEC  should  be  involved,  because  "it  could 
be  expected  to  produce  better  forms  and  bet- 
ter administrative  regulations  |  than  the  La- 
bor Department].  Its  staff  is  also  likely  to 
have  a  better  grasp  of  the  significance  of  the 
information  disclosed,"  he  wrote. 

This  issue  separates  the  organized  labor 
leadership  and  the  membership.  The  leader- 
ship now  administers  the  huge  private  pen- 
sion funds,  estimated  to  hold  $279.5  billion, 
and  is  not  Interested  in  further  scrutiny.  .  .  . 

But  union  rank-and-file  members  say  they 
are  tired  of  continuing  sagas  of  misuse  of 
money  in  such  enormous  funds  as  the  Team- 
sters', and  further  annoyed  over  situations 
like  Daniel's. 

"The  SEC  Is  an  effective  law  enforcement 
agency  where  the  unions  and  the  companies 
don't  have  an  in,"  says  Karen  Ferguson  of 
the  Pension  Rights  Center,  a  pension  reform 
group  in  Washington. 

"And  the  Labor  Department  has  a  tremen- 
dous conflict  of  interest,"  she  adds.  "It  is  the 
traditional  advocate  of  organized  labor,  but 
In  this  case  doing  what  the  union  leadership 
wants  to  do  may  not  be  in  the  Interest  of 
the  rank  and  file."" 

Organized  labor  is  worried,  Ferguson 
claims,  because  if  the  rank  and  file  are  told 
before  going  to  work,  or  before  Joining  a 
pension,  "that  there  is  a  good  chance  they 
will  never  collect  that  pension,  they  Just 
might  decide  not  to  take  the  plan,  and  sign 
up  for  their  own  personal  plans.  like  an  IRA 
or  something."" 

She  said  that  the  "material  facts  and  risks 
must  be  told  to  an  employee,  as  if  the  pen- 
sion plan  is  a  security,  because  that  pension 
is  being  offered  as  an  inducement— either 
to  hire  someone  or  to  get  them  to  sign  a 
contract."  ^ 

"The  argument  that  the  aisclosure  required 
by  the  securities  laws  is  somehow  duplica- 
tive of  disclosure  required  by  ERISA  is  Just 
not  true,"  she  says.  "ERISA  doesn't  require 
anything  like  this  kind  of  disclosure 

"That's  Just  wrong,"  says  Ferguson.  "The 
Supreme  Court  has  said  that  if  applying  a 
ruling  retroactively  would  impose  an  undue 
burden,  they  won't  do  it." 

Meanwhile  neither  SEC  Chairman  Harold 
Williams,  nor  his  enforcement  chief,  Stan- 
ley Sporkin,  will  comment  on  the  issue  be- 
cause it  is  now  before  the  courts  and  an 
Issue  in  the  Senate. 

But  friends  of  Sporkin  say  the  fiercely  in- 
dependent 18-year  veteran  is  anxious  to  move 
in  on  pension  funds,  which  have  long  pro- 
vided huge  amounts  of  money  to  question- 
able recipients,  frequently  including  people 
linked  to  organized  crime 


Mr.  President,  I  now  wish  to  call  the 
attention  of  the  Senate  to  an  article 
which  appeared  in  the  Wall  Street  Jour- 
nal on  October  15,  1976,  entitled  "Team- 
sters' Fund  Accused  of  Lending  to  Orga- 
nized Crime": 

Chicago. — The  Teamsters  union's  Central 
States  Pension  Fund  has  been  accused  of 
lending  more  than  $330  million  to  businesses 
supposedly  linked  to  organized  crime. 

A  lawsuit  filed  in  federal  court  here  by  10 
retired  union  members  charged  that  the 
Central  States  fund  mismanaged  pension 
funds  by  making  "overly  risky"  loans  at  un- 
usually low  Interest  rates  to  organized  crime 
borrowers.  The  loans  were  "improperly  di- 
verted" through  kickbacks,  bribes,  illegal 
commissions  and  excessive  fees,  the  suit 
said. 

The  suit  listed  the  following  loans:  $150 
million  or  more  to  Rancho  de  la  Penasqulto, 
Calif.;  $100  million  or  more  to  various  Las 
Vegas  gambling  casinos  and  resorts:  $57  mil- 
lion or  more  to  La  Costa  Resort,  Calif.;  $21 
million  or  more  to  McCormack  Inn,  Chicago, 
and  $13  million  or  more  to  Beverly  Ridge  Es- 
tates, Calif. 

The  plaintiffs  also  accused  the  Central 
States,  Southeast  and  Southwest  areas  pen- 
ilon  funds  of  illegally  depriving  union  mem- 
bers of  their  pensions  by  requiring  20  years 
continuous  service  in  one  local  to  qualify. 
They  asked  the  court  to  declare  the  rule  In- 
valid and  reinstate  their  pensions. 

The  suit  also  alleged  that  20  percent  of  the 
Central  States  fund's  real  estate  loans,  sup- 
posedly totaling  $900  million  are  in  default. 
In  addition,  the  fund  has  deposited  "a  sub- 
stantial amount"  of  money  in  Interest-free 
demand  deposit  accounts  at  Amalgamated 
Trust  &  Savings  Bank.  Chicago,  the  suit  says. 

Attached  to  the  suit  was  an  affidavit  by  one 
of  the  plaintiffs,  David  Dutchak,  76  years  old, 
who  said  that  he  was  told  in  a  telephone  con- 
versation by  an  unidentified  union  local  staff 
member  that  he  would  find  himself  "in  a 
ditch'  if  he  persisted  in  efforts  to  claim  his 
pension. 

In  Chicago,  a  spokesman  for  the  Central 
States,  Southeast  and  Southwest  areas  pen- 
sion funds  said  the  fund  hasn't  any  comment 
at  this  time  on  the  suit's  charges. 

Mr.  President,  I  want  to  call  the  atten- 
tion of  the  Senate  to  an  article  which  ap- 
peared in  the  Washington  Post  on  Fri- 
day, June  9,  1978,  by  Charles  R.  Babcock, 
entitled  "Dock  Corruption  Indictments. 
ILA  and  Shippers  Accused": 

In  a  major  attack  on  alleged  waterfront 
corruption  in  southern  ports,  federal  author- 
ities yesterday  charged  10  officials  of  the  In- 
ternational Longshoremen's  Association  and 
a  dozen  shipping  industry  leaders  with  a 
variety  of  racketeering  and  kickback 
violations. 

The  indictments  by  a  federal  grand  jury 
in  Miami  complete  one  phase  of  a  2' i -year- 
old  Investigation  of  reported  payoffs  by 
shippers  to  ensure  labor  peace. 

Justice  Department  officials  consider  the 
Inquiry  especially  significant  because  of  its 
extensive  use  of  undercover  FBI  agents  to 
witness  and  make  payments  to  union  officials, 
and  because  Its  goal  is  to  clean  up  an  entire 
industry  rather  than  .settle  for  scattered 
indictments. 

Those  arrested  Include  the  presidents  of 
two  ILA  locals  in  Miami,  as  well  as  the  presi- 
dents of  locals  in  Jacksonville,  Savannah, 
Oa..  and  Charleston,  S.C.  They  are  accused 
of  extorting  or  accepting  thousands  of  dol- 
lars In  cash,  and  In  some  cases  crui.se  ship 
tickets  and  automobile  tires,  over  the  past 
several  years  in  return  for  contracts. 

A  federal  grand  Jury  in  New  "Vork  City  is 
also  hearing  evidence  gathered  by  investi- 
gators In  ports  from  Norfolk  north  to  New 


York.  More  Indictments  are  expected  within 
a  few  months,  sources  said  yesterday. 

ILA  President  Thomas  W.  Gleason  re- 
portedly Is  not  a  target  of  the  sv/eeplng  inves- 
tigation. But  Anthony  Scotto,  head  of  the 
union's  largest  local,  in  Brooklyn,  is  men- 
tioned as  a  participant  In  some  of  the  acts 
described  in  the  racketeering  conspiracy 
charges. 

About  a  dozen  other  ILA  officials  have  been 
indicted  in  recent  months  on  charges  such 
as  stealing  from  local  union  treasuries  by 
double  billing  for  expenses. 

An  ILA  spokesman  in  New  York  said  yes- 
terday that  the  union  would  have  no  imme- 
diate comment  on  the  charges  because  its 
officials  had  not  yet  seen  the  127-page 
indictment. 

The  125.000-member  ILA  has  had  a  history 
of  corruption  charges  dating  back  at  least  to 
1948  when  New  York  Sun  reporter  Malcolm 
Johnson  exposed  gangsterism  on  the  New 
York  docks  and  won  the  Pulitzer  Prize.  His 
series  became  the  basis  for  the  award-win- 
ning Marlon  Brando  film,  "On  the  Water- 
front." 

Justice  Department  sources  said  yesterday 
that  the  latest  ma.ssive  attempt  to  police  the 
waterfront  was  triggered  in  mid-1975  when 
a  Miami  shipping  agent.  Joseph  Teitelbaum, 
was  implicated  in  a  murder  plot  and  agreed 
to  tell  the  FBI  about  payoffs  to  union  of- 
ficials. 

A  short  time  later.  FBI  agent  Robert  Cas- 
sidy  began  working  in  Teitelbaum's  office, 
posing  as  a  business  asssciate.  Over  the  next 
several  months  Cassidy  and  at  least  two 
other  FBI  agents  working  undercover  wit- 
nessed and  at  times  personally  made  pay- 
ments to  union  officials,  the  sources  said. 

According  to  the  indictment.  Cassidy  made 
the  first  of  several  payments  to  William 
Boyle.  E.n  ILA  international  vice  president. 
in  Miami  on  Jan.  31.  1976. 

Boyle,  secretary  treasurer  of  ILA  Local 
1922  in  Miami,  is  charged  in  36  counts  of  the 
indictment,  including  charges  of  racketeer- 
ing, extortion,  acceptlno;  kickbacks  and  fil- 
ing false  income  tax  returns.  He  is  also 
charged  with  obstructing  justice  by  threat- 
ening two  Savannah.  Ga.,  shipping  execu- 
tives about  their  appearance  before  a  fed- 
eral grand  Jury. 

The  vmdercover  investieation  was  first  pub- 
licized early  last  year  when  federal  prosecu- 
tors issued  more  than  350  subpoenas  for 
union  and  shipping  company  officials  and 
their  records. 

George  Barone,  54,  another  ILA  interna- 
tional vice  president  and  president  of  Local 
1922  in  Miami,  was  named  in  25  counts  of 
the  indictment,  including  charges  of  racke- 
teering, extortion,  filin:;  false  income  tax 
returns  and  violating  labor  laws. 

Other  top  union  officials  charged  includ- 
ing Robert  Bateman.  56,  president  of  the 
Charleston.  S.C,  local:  Landon  L.  Williams. 
41.  president  of  the  Jacksonville  local: 
Cleveland  Turner,  president  of  another 
Miami  local;  Isom  Clemon.  who  was  presi- 
dent of  the  Mobile.  Ala.,  local  and  already 
had  been  Indicted  on  other  charges,  and 
Hizah  (Ell)ah)  Jackson,  49.  president  of  the 
Savannah  local. 

Fred  R.  Field.  Jr..  ILA's  general  organizer, 
also  was  indicted.  He  already  has  been  con- 
victed of  extorting  $124,000  from  the  United 
Brands  Co. 

Shipping  company  executives  were  in- 
dicted too.  investigators  said  yesterday,  in 
cases  where  the  evidence  showed  thev  were 
willing  participants  in   the  payoff  schemes. 

After  the  wave  of  subpoenas  early  last  year. 
Justice  Department  officials  decided  to  try 
to  build  a  series  of  cases  rather  than  seek 
scattered  Individual  Indictments,  sources 
said. 

A  team  of  FBI  accountants  computerized 
the  union  local  business  records  to  simplify 
the  search  for  possible  double  billing  on  ex- 


17556 


CONGRESSIONAL  RECORD  —  SENATE 


June  H,  1978 


June  1^,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


17557 


17556 


CONGRESSIONAL  RECORD  —  SENATE 


pense  accounts,  and  a  variety  of  court-ap- 
proved wiretaps  backed  up  the  work  of  the 
undercover  agents,  according  to  sources. 

The  first  series  of  Indictments  was  delayed 
for  months  because  of  le'jal  fights  over  docu- 
ments— Including  those  of  an  Israeli  ship- 
ping firm — and  because  a  strike  by  the  ILA 
last  fall  slowed  the  allegedly  Illegal  activi- 
ties, investigators  said. 

Mr.  President.  I  turn  now  to  the  PROD 
report  which  I  mentioned  earlier.  Chap- 
ter 7,  the  Cleveland  Connection: 

The  principals  In  this  chapter  are  IBT 
Vice-President  William  Presser  who  grossed 
more  than  $125,000  in  1974,  his  son  Jackie 
who  pulled  in  nearly  $177,000  and  Presser 
In-law  Harold  Friedman  who  did  still  better 
by  grossing  $181,000. 

By  the  way.  I  understand  that  Jackie 
Presser  is  still  on  the  Teamster  payroll 
and  was  on  the  Teamster  payroll  on  the 
last  day  of  1977,  as  vice  president  and 
international  representative. 

(Mr.  BERNSTEIN  assumed  the  Chair. ) 
The  chief  subordinates  Include  several 
other  Frledmans,  the  late  Babe  Trlscaro  and 
various  other  associates  who  Insure  the 
Pressers'  continuing  domination  over  Ohio 
Teamsters,  assuming  the  International  Gen- 
eral President  should  not  Interfere.  In  fact, 
we  will  see  that  Prank  Fltzslmmons  has  ac- 
tually given  his  blessings  to  the  Pressers 
under  circumstances  which  should  have  pro- 
voked disciplinary  proceedings.  The  various 
episodes  of  financial  self-dealing  traced  in 
this  Chapter  are  Illustrative  of  a  pattern  of 
financial  abuses  which  we  will  see  repeated 
by  other  "industrious"  Teamster  officials  In 
subsequent  chapters. 

William  Presser  spent  six  months  in  Jail 
in  the  early  1960s  for  obstructing  Justice.  He 
also  spent  another  fifty  days  in  prison  for 
contempt  of  Congress  for  refusing  to  answer 
questions  before  the  U.S.  Senate  Rackets 
Committee.  In  1971  he  pleaded  guilty  to  ac- 
cepting money  from  employers  who  were 
allegedly  coerced  into  buying  advertisements 
in  a  Teamster  publication,  but  escaped  a 
prison  term  because  of  ill  health.  In  spite  of 
this  record  Presser  has  retained  control  over 
the  Ohio  Conference  of  Teamsters  with  Fltz- 
slmmons' tacit  approval."' 

Of  the    15  International   Vice-Presidents, 
William  Presser  ranks  fifth  in  seniority.  Iii 
addition  he  is  one  of  Fltzslmmons"  General 
Organizers  of  long-standing.  He  also  presides 
over  the  following  Teamster  organizations: 
the   Ohio   Conference  of   Teamsters,    which 
paid  him  $8,900  In  salaries  and  allowances  in 
1974,   the   100,000   member  Cleveland   Joint 
Council   41    which    paid    him    $40,296,    and 
Cleveland  Taxlcab  Drivers  Local  655,  which 
supplied   him   with   another   $10,600.    Until 
March  of  1975,  Presser  also  served  as  a  Union 
trustee  of  the  Central  States  Pension  Fund, 
a  position  that  netted  him  $26,800  in  allow- 
ances and  another  $2,000  In  expenses  in  1974. 
Due  to  his  conviction  for  accepting  money 
from  employers,  he  was  banned  by  the  new 
Pension  Reform  Act  (ERISA)   from  holding 
the  trustee  Job  for  a  five-year  period  follow- 
ing his  conviction— this  prohibition  ends  in 
1976.  In  an  obvious  act  of  nepotism  and  a 
subtle  slap  at  the  law,  Presser  arranged  for 
his  son,  Jackie,  to  take  his  place  as  a  Trustee 
for  the  duration  of  the  probationary  period 
In  fact,  the  $126,000  that  William  Presser 
reported   receiving   in    1974   represents   only 
part  of  the  total  Union  benefits  he  receives. 
For  example,  Presser  will  never  have  to  worry 
about  his  retirement.  Consider  the  following. 
Local  555  has  set  up  a  special  severance  fund 
whereby  he  will  receive  a  severance  benefit 
equal   to  one  year's  salary   (about  $10,000) 
and  the  option  to  buy  the  auto  assigned  to 
him  for  $1.  Pursuant  to  a  resolution  passed 
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on  New  Year's  Day  1966,  Joint  Council  41 
established  a  Severance  and  Retirement  Con- 
tract for  Presser  worth  over  $50,000.""  Presser 
Is  also  the  beneficiary  of  a  Severance  and 
Disability  Plan  established  by  the  Joint 
Council  back  in  1958.  As  of  December  31, 
1974,  that  Plan  was  reported  to  be  worth 
$42,000.  Finally,  the  Ohio  Conference  of 
Teamsters  established  an  account  in  the  early 
1970s  to  "accumulate  severance  pay  for  cer- 
tain officers".  In  its  1973  report,  the  Union 
listed  the  balance  in  this  account  to  be 
$32,474.  To  date,  the  Conference  has  failed 
to  specify  which  officers  are  the  beneficiaries 
of  this  fund.'"  These  four  accounts  will  sup- 
plement the  already  generous  pension  bene- 
fits that  Presser  should  be  eligible  to  receive 
at  retirement.  In  fact.  Presser  has  been  ac- 
cumulating ordinary  pension  benefits  from 
different  Union  funds  for  years.  When  he 
retires  he  may  make  Jimmy  Hoffa's  $1.7  mil- 
lion pension  settlement  seem  small. 

Joint  Council  41  provides  several  other  key 
benefits  to  Presser  as  well  as  a  strong  political 
base  from  which  to  launch  his  various  ac- 
tivities. Pursuant  to  a  motion  passed  by  the 
Executive  Board  on  June  18,  1973.  Joint 
Council  41  became  Indebted  to  Presser  for  a 
total  of  $30,000  to  be  paid  in  annual  install- 
ments of  $5,000  as  partial  compensation  for 
the  "three  years  he  worked  without  compen- 
sation." PROD  checked  through  all  the  LM-2 
forms  on  file  at  the  Department  of  Labor  go- 
ing back  to  1959,  when  they  were  first  re- 
quired to  be  filed  and  failed  to  find  a  single 
year  in  which  Presser  did  not  receive  com- 
pensation from  the  Joint  Council.  In  1969. 
the  Joint  Council  loaned  Presser  $30,000  from 
Us  Business  Agent's  Pension  Fund.  Accord- 
ing to  the  1970  D-2  Report  filed  on  behalf 
of  that  Fund,  Presser  repaid  Just  over  $4,200 
of  the  loan  that  year.  Thereafter,  the  Funds 
D-2  reports  make  no  reference  to  the  loan 
which  may  either  have  been  abruptly  paid 
off  by  Presser  or  simply  written  off  as  a  gift 
by  the  Fund."' 

Yet  another  benefit  Joint  Council  41  has 
bestowed  upon  Us  President  can  be  found  in 
the  bylaws  Fltzslmmons  approved  Just  prior 
to  Presser's  announcement  of  his  support  for 
Fltzslmmons'  candidacy  for  the  office  of  Gen- 
eral President  in  1971.  Article  II.  Section  5 
of  those  bylaws  merits  special  attention. 


Footnotes  at  end  of  article. 


PRESIDENTIAL  TRAVEL  AND  MAINTENANCE 

(a)   Consistent  with  a  Resolution  passed 
on  September  21.  1970,  at  a  meeting  of  the 
delegates  of  Joint  Council  41,  and  more  spe- 
cifically, the  President   for  the  purpose  of 
promoting  the  general  Interests  and  welfare 
of  Joint  Council  41,  both  within  the  labor 
sector  and  In  other  .sectors  of  our  society, 
and  for  the  purpose  of  preserving  and  re- 
freshing his  health  and  general  well  being, 
may,  at  his  discretion,  travel  In  this  country 
or,  with  the  approval  of  the  Joint  Council 
Executive  Board,  travel  abroad  and  may  take 
periodic  rests.  The  Joint  Council  Executive 
Board  shall  provide  for  all  expenses  and  al- 
lowances of  the  President  when  performing 
the  services  mentioned  in  this  Section,  or 
when  taking  periodic  rests;  the  said  expenses 
and  allowances  shall  Include  travel  and  full 
and   complete   maintenance   of   his   wife   so 
that  she  can  accompany  the  President  and  all 
secretarial  help,  assistants  and  or  aides  and 
services  which  he  deems  necessary  while  so 
engaged.  The  expenses  and  allowances  pro- 
vided for  herein  are  In  addition  to  all  other 
compensation    and    allowances.    All    of   the 
provisions  of  this  Section  shall  be  applicable 
to  anv  other  officers  and  employees  so  named 
h"  the  President  with   the  approval  of  the 
Executive  Board.  Expen.ses  shall  Include,  but 
not  be  limited  to  travel,  both  by  plane,  auto 
or  rental  car,  to  and  from  any  of  the  fifty 
states.  Including  Florida,  apartment  or  hotel"- 
motel  living  accommodations,  utilities,  tele- 
phone, gas  and  car  expen.ses,  entertainment 
and   miscellaneous  expenses,  and  such   ex- 


penses as  are  Incurred  when  travel  is  ap- 
proved outside  of  this  country. 

This  lavish  provision  is  so  broadly  worded 
that  It  Is  possible  the  Joint  Council  may 
even  be  making  the  payments  on  Presser's 
Florida  condominium,  picking  up  his  bar 
bin — Indeed,  meeting  every  expense  he  might 
Incur  In  sustaining  a  luxurious  life  style 
thousands  of  miles  from  the  Joint  Council 
and  the  Ohio  rank  and  file  who  must  ulti- 
mately pick  up  the  bill. 

Just  as  the  International  Union's  General 
Executive  Board  Is  supposed  to  serve  as  a 
check  on  the  General  President,  so  too  are 
the  members  of  the  Joint  Council  41  Execu- 
tive Board  supposed  to  prevent  financial  mis- 
management and  other  abuses  by  Its  presi- 
dent. William  Presser.  However.  Just  as  the 
IBT  Constitution  gives  Fltzslmmons  the 
ability  to  dictate  to  the  General  Executive 
Board,  the  Joint  Council  41  bylaws  give 
Presser  a  similar  kind  of  leverage  to  Insure 
that  his  Executive  Board  will  function  as  a 
rubber  stamp  also.  In  the  first  place.  Presser 
has  the  authority  to  set  the  salaries  of  all 
Joint  Council  officers  and  employees,  in- 
cluding himself.'--  Creative  use  of  the  travel 
provision  we  have  Just  examined  permits 
Presser  to  earn  even  more  gratitude  from 
his  colleagues  on  the  Board.  Remember,  that 
provision  permits  Presser  to  Invite  an  un- 
specified number  of  aides  to  accompany  him 
on  his  travels,  and  so  long  as  they  are  In  his 
company,  all  other  expenses  they  might  in- 
cur are  also  covered.  Indeed,  Presser  may 
name  any  Individual  he  may  wish  to  share 
the  benefits  of  this  unlimited  expense  ac- 
count, provided  that  individual  is  approved 
by  the  Executive  Board. 

The  fact  that  Presser  Is  obviously  in  favor 
with  IBT  General  President  Fltzslmmons 
also  gives  him  a  political  advantage  which 
assists  him  to  reign  over  Ohio  Teamsters 
Fltzslmmons  has  chosen  to  Ignore  Presser's 
many  financial  manipulations.  He  has  re- 
warded both  William  and  his  son  Jackie  with 
the  lucrative  and  prestigious  status  of  Gen- 
eral Organizer,  and  he  arranged  to  have 
Jackie  appointed  as  his  fathers  replacement 
on  the  board  of  trustees  of  the  plant  Central 
States  Pension  Fund.  Fltzslmmons  also  ap- 
pointed Presser  as  the  International  trustee 
to  supervise  the  affairs  of  Local  436  when 
Pressers  associate,  the  long-time  president 
of  that  Local.  Babe  Trlscaro,  died  In  1974  In 
fact,  before  examining  the  affairs  of  the 
other  two  principals  m  the  "Cleveland  Con- 
nection", let  us  take  a  brief  look  at  Trlscaro 
and  some  of  the  other  members  of  William 
Presser's  supporting  cast. 

Presser  and  Nunzlo  Louis  "Babe  "  Trlscaro 
had  a  long  and  profitable  relationship  Prior 
to  his  death  In  1974,  Trlscaro  was  Vice-Presi- 
dent of  Joint  Council  41  as  well  as  of  the 
Ohio  Conference,  both  of  which  are  of  course 
headed  by  Presser.  In  addition,  Trlscaro 
served  as  president  of  his  own  Cleveland 
Local  436.  Many  kno\«ledgeable  sources  have 
reported  that  Trlscaro  served  as  Pressers 
liaison  to  various  key  figures  in  organized 
crime.  Trlscaro  represented  many  of  Cleve- 
land's dump  truck  drivers  who  also  reported- 
ly served  from  time  to  time  as  Presser's 
"muscle". 

Like  most  well  situated  and  loyal  Teamster 
officials.  Trlscaro  managed  to  receive  "Just" 
financial  recognition.  His  three  Union  posts 
brought  him  nearly  $1,200  weekly.  The  Joint 
Council  made  him  the  beneficiary  of  a  sever- 
ance contract  which  enriched  his  estaM  by 
$12,619.  The  Joint  Council's  Business  Agent 
Pension  Plan  gave  Trlscaro  a  $20,000  loan  and 
apparently  said  nothing  when  he  neglected  to 
make  any  payments  during  1969.'-^ 

However,  while  Presser  saw  to  It  that  Trls- 
caro received  something  from  the  Joint  Coun- 
cil. Trlscaro  really  managed  to  do  well  for 
himself  at  the  expense  of  his  Local  436.  Like 
Presser,  Trlscaro  persuaded  his  Local  to  cre- 
ate a  special  severance  fund  In  1968  which 
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was  worth  $40,000  at  the  time  of  his  death. 
Trlscaro  along  with  the  other  six  officers  of 
his  local  had  personal  use  of  late-model 
Union-purchased  Cadillacs.  The  luxurious 
automobile  was  not  the  only  form  of  trans- 
portation the  Local  provided  him.  Al- 
though Local  436  was  neither  large  nor 
wealthy,  Trlscaro  enjoyed  a  travel  provision 
he  managed  to  have  incorporated  in  his  by- 
laws which  was  virtually  identical  to  Presser's 
Joint  Council  41  unlimited  expense  account 
and  permitted  him  to  travel  whenever  and 
wherever  h'S  pleased  and  to  bring  along 
whomever  he  wished. 

One  of  the  individuals  who  frequently 
benefitted  from  this  travel  account  was  Sam 
Busacca,  the  Local's  Vice  President  who  also 
happened  to  be  Trlscaro's  son-in-law.  How- 
ever, it  seems  that  the  extravagance  proved 
to  be  too  much  for  the  Local  treasury.  Shortly 
after  Trlscaro's  death,  the  Local  Executive 
Board  petitioned  Fltzslmmons  to  place  the 
Local  into  receivership  Inasmuch  as  It  was 
on  the  verge  of  bankruptcy.  When  Fltzslm- 
mons appointed  Presser  as  the  International 
trustee  for  the  Local,  Presser  In  turn  Inune- 
dlately  assigned  Busacca  to  act  as  the  Local's 
"administrator."  Rather  than  Insuring  the 
fiscal  integrity  of  the  Local,  this  series  of 
"assignments"  in  fact  operated  only  to  insure 
that  Busacca  would  not  lose  the  family  busi- 
ness— Local  436.'^'  In  fact,  this  was  not  the 
first  favor  Presser  had  done  for  Busacca.  In 
1972,  Busacca  was  the  recipient  of  a  $25,000 
loan  from  the  Joint  Council  41  Business 
Agents'  Pension  Plan.'"' 

Other  Important  figures  In  Presser's  Joint 
Council  Include  John  Felice  and  his  son. 
John  "Skip"  Felice,  Jr.,  a  father-son  team 
who  run  two  small  Cleveland  Locals  which 
collectively  give  them  $120,000  annually  for 
for  their  services.'"*  Skip  Felice  is  a  trustee 
of  the  Joint  Council  41  Business  Agents  Pen- 
sion Fund  which  we  have  seen  making  num- 
erous loans  to  well  placed  Cleveland  Team- 
ster officials.  Including  one  to  his  father 
for  $15,000.  John  Felice,  Sr.  made  one  pay- 
ment of  $1,000  on  that  loan  In  1969.'-"" 
Thereafter,  the  Business  Agents  Pension 
Fund  ceased  to  make  reference  in  its  an- 
nual D-2  reports  to  the  loan.  Just  as  It 
did  the  following  year  cease  to  make  ref- 
erence tp  William  Presser's  $25,800  loan.  As 
In  Presser's  case,  either  Felice  abruptly  paid 
off  the  $14,000  balance  on  the  loan  in  1970 
or  the  Pension  Fund  trustees  must  have  writ- 
ten off  that  sum  as  a  gift.  In  addition.  Skip 
Felice  has  also  worked  with  Presser  as  the 
Recording  Secretary  of  Joint  Council  41,  a 
committeeman  on  the  0?iio  Teamster,  a 
Presser  publication,  and  as  Treasurer  of  OHIO 
DRIVE  which  Is  the  Union's  political  arm. 

Other  Important  members  of  Presser's  sup- 
porting cast  Include  Jack  Nardl  who  was 
Indicted  In  late  1975  on  federal  charges  of 
labor  racketeering  and  marijuana  smug- 
gling.'"* Lou  Edwards,  head  of  Local  637  in 
Zanesvllle,  has  stepped  Into  Trlscaro's  posi- 
tion as  Vice-President  of  the  Ohio  Confer- 
ence of  Teamsters.'""  Charles  Clmlno,  Sr. 
serves  as  the  Secretary-Treasurer  of  Joint 
Council  41  '-••'  while  Robert  Cassldy  holds  the 
same  position  on  the  Ohio  Conference.'-- 
Finally,  one  other  personality  warrants  spe- 
cial mention.  Convicted  for  white  slavery  In 
the  1940s,  Joseph  Blumettl  later  became  one 
of  Presser's  closest  associates,  serving  as  a 
Local  410  business  agent  and  an  "employee  " 
of  Joint  Council  41.  However,  he  ran  Into 
difficulty  once  again  when  he  was  indicted 
in  1970  for  embezzlement  and  filing  false 
Union  reports  with  the  Department  of  La- 
bor. His  conviction  In  1973  on  the  latter 
count  operated  to  bar  him  from  holding 
Union  office  for  a  period  of  five  years.  Thus, 
while  Blumettl  was  forced  out  of  his  Job 
as  a  Local  410  business  agent,  Presser  prompt- 
ly arranged  for  him  to  be  appointed  as  a 
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""collections  manager"'  for  the  Central  States 
Pension  Fund — a  position  with  even  greater 
fiduciary  duties  but  from  which  he  was  not 
technically  barred  by  law.  This  position 
has  permitted  Blumettl  to  Improve  his  finan- 
cial situation.  In  1974.  the  Fund  paid  him 
$33,544  in  salary  and  expenses. 

Now  let  us  move  on  to  the  other  principals 
in  the  "Cleveland  Connection" — the  Frled- 
mans and  William  Presser's  son,  Jackie.  The 
Frledmans  are  Presser  in-laws  by  virtue  of 
William's  marriage  to  Faye  Friedman.  While 
Presser  was  moving  up  in  the  Teamster 
world,  Harvey  Friedman  was  establishing 
himself  as  the  boss  of  Local  19  of  the  Baker"s 
Union,  an  AFL-CIO  affiliate.  Whatever  dis- 
tinction there  may  have  once  been  between 
the  Cleveland  Teamsters  and  Bakers  there- 
after melted  as  the  Presser  and  Friedman 
families  merged.  Just  as  Harvey  Friedman 
made  a  place  In  the  Bakers  Union  for  young 
Jackie  Presser,  so  too  did  William  Presser  as- 
sist Harvey's  son,  Harold,  to  get  a  foothold 
in  the  Teamsters  Union.  In  1966,  he  assisted 
Jackie  and  Harold  to  obtain  a  charter  to  cre- 
ate their  own  Teamster  Local  (No.  507).  To- 
day, Local  19  of  the  Bakers  Union  and  Teams- 
ter Local  507  not  only  share  quarters  In 
the  same  building,  the  two  locals  even  share 
three  officers.  Harold  Friedman,  Jackie  Press- 
er and  John  Rusnak.  Economically,  all  three 
do  extremely  well  for  themselves  as  a  result 
of  their  multiple  union  "holdings"".""  In 
fact,  some  of  the  manipulation  of  finances 
of  these  two  Locals  provide  Interesting  read- 
ing. Let  us  look  first  at  Baker's  Local  19. 

Harvey  Friedman  and  his  son  Harold  had 
served  together  as  the  two  principal  officers 
of  Local  19  for  two  decades  when  Harvey  died 
In  1974.  Like  his  close  friend  and  In-law  Wil- 
liam Presser,  Harvey  made  certain  that  In 
the  event  he  should  die  or  retire  from  his 
Baker's  Local,  it  would  pay  him  a  handsome 
sum  of  money.  Although  the  Frledmans  did 
not  get  around  to  creating  a  Baker's  sev- 
erance fund  (for  unnamed  officers)  until 
1969.  that  fund  was  worth  $207,000  bv  1973 
and  It  paid  Harvey  Friedman's  estate  $141,- 
730  when  he  died  In  January  of  the  following 
year.  Upon  his  father's  death,  Harold  moved 
from  Local  19  vice-president  where  he  had 
earned  $50,000  In  1972  '"'  to  president  where 
he  fully  doubled  his  salary  In  1974.  In  addi- 
tion to  the  salary  the  Bakers  cave  Harold 
Friedman  In  1974,  they  also  reported  a  fu- 
ture liability  that  year  of  $103,153  for  ""sev- 
er.ince  pay  due  offlf-ers.""  '■'^ 

Nineteen  hundred  and  sixty-nine  was  a 
busy  year  for  Cleveland  severance  funds.  Not 
only  did  the  Frledmans  create  such  a  fund 
In  the  Baker"s  Local,  so  too  did  Harold  Fried- 
man and  Jackie  Presser  create  such  a  fund 
for  certain  (once  a^aln,  unnamed)  officers 
of  Teamster  Local  507,  the  young  Local  they 
had  only  created  a  few  years  before.'^'  In 
fact,  while  the  Local  507  Executive  Board  did 
not  actually  vote  to  create  the  fund  until 
April  12,  1969.  they  Indebted  the  Local  to 
the  unnamed  beneficiaries  retroactive  to  Jan- 
uary 1st  of  the  preceding  year.  Bv  the  end 
of  1971,  the  Local "s  liability  to  the  bene- 
ficiaries of  this  severance  fund  had  grown 
to  more  than  $100,000.  The  following  year, 
the  Executive  Board  decided  not  to  wait  for 
their  severance  and  voted  to  disburse  the 
fund  at  once.  In  1972,  the  salaries  of  three 
members  of  the  Executive  Board  leaned,  only 
to  settle  back  to  previous  levels  the  follow- 
ing year.'^'  Thus,  we  assume  that  the  sever- 
ance fund  was  distributed  in  the  form  of 
salaries.  The  three  Individuals  who  received 
these  salary  '"adjustments"  were  Jackie 
Presser,  Harold  Friedman  and  a  second  Fried- 
man, Allen  who  serves  as  the  Local  507  Vice- 
President.'^' 

Finally,  some  mystery  surrounds  the  Bak- 
er's Local  19  and  Teamster's  Local  507  pen- 
sion funds  and  another  Baker  fund  known 
as  the  "Charitable,  Educational  and  Recrea- 


tional Fund"  which  lists  its  purpose  as  pro- 
viding ""memljers  with  benefits  as  indicated 
by  the  name  of  the  fund.""  Unlike  every  other 
pension  plan  examined  by  PROD,  the  Local 
19  and  507  funds  have  traditionally  listed 
on  their  annual  D-2  reports  a  special  ""Re- 
tirement Benefits"'  liability  which  is  entirely 
independent  of  their  normal  pension  liabil- 
ity to  member-beneficiaries.  Those  account- 
ants PROD  consulted  about  these  unusual 
entries  speculated  that  the  two  Cleveland 
pension  funds  may  have  created  special  re- 
tirement funds  for  their  own  trustees  and/ 
or  employees.  Harold  Friedman  and  Jackie 
Presser  are  trustees  of  both  pension  funds. 
As  of  1974.  the  Bakers  pension  fund  reported 
$613,013,  and  the  Teamster  fund  listed  $219,- 
931  as  falling  into  this  special  category. 

The  Bakers  Recreational  Funds  seems  to 
have  served  in  recent  years  as  a  conduit  and 
repository  of  both  Baker  and  Teamster 
monies.  PROD's  inquiries  to  the  Union  pro- 
duced no  Information  about  the  purpose  or 
workings  of  the  Fund.  According  to  Local 
507  reports,  the  Teamsters  gave  Interest  free 
loans  to  the  Baker's  Recreational  I^ind 
($40,000  In  1973  and  $100,000  In  1974)  for  the 
reported  purpose  of  providing  "additional 
working  capital  for  an  affiliated  fund".  The 
Baker's  Local.  Itself,  also  loaned  $90,000  to 
the  Recreational  Fund  in  1974.  Although 
both  Teamster  loans  have  reportedly  been 
paid  off.  not  only  was  the  Baker's  loan  not 
paid  off  In  1974.  no  arrangements  were  noted 
for  repayment.  Why  this  anonymous  union 
fund  should  require  $190,000  In  "working 
capital"  in  1974.  who  handles,  controls  and 
audits  this  fund,  all  remain  a  mystery.  With- 
out considerable  additional  information,  ex- 
planation and  justification,  however,  as  Sec- 
retary-Treasurer of  Teamster  Local  507,  it 
would  appear  that  Jackie  Presser's  interest 
free  loans  of  Teamster  monies  to  the  Baker's 
Recreational  Fund  were  violative  of  his  fidu- 
ciary duty  "to  hold  |the  Local's)  money  and 
property  solely  for  the  benefit  of  the  organiza- 
tion and  Its  members."'" 

The  "Cleveland  Connection"  on  its  surface 
makes  out  a  strong  case  against  the  Pressers, 
Frledmans,  et  al.  for  engaging  in  a  lengthy 
string  of  financial  improprieties  which  have 
benefitted  themselves,  not  Ohio  Teamster 
members.  The  arrogance  Implicit  In  these 
dealings  Is  stunning.  Apart  from  whether 
many  of  these  deals  may  have  run  afoul  of 
various  state  and  federal  criminal  statutes.  It 
would  appear  that  a  substantial  percent  are 
violative  of  the  Landrum-Grlffln  Act  which 
was  designed  as  the  union-members'  tool  for 
enforcing  high  fiduciary  principles  upon  their 
elected,  union  officials.  However,  t)efore  Ohio 
Teamsters  can  be  expected  to  use  this  law, 
they  must  first  know  what  their  officials  are 
doing,  and  most  have  been  kept  ignorant  of 
the  details  of  their  leaders'  many  wheelings 
and  dealings.  By  keeping  Union  offices  "in  the 
family",  and  by  conducting  all  executive 
board  meetings  In  total  secrecy,""  the  Cleve- 
land "gang"  have  been  able  to  vote  them- 
selves enormous  benefits  which  the  Ohio  rank 
and  file  have  had  to  pick  up  unknowingly. 

Once  the  shady  dealings  do  become  known, 
there  are  still  many  obstacles  to  a  successful 
"shape-up"  or  "clean-up"  drive  by  the  Union 
membership,  not  least  of  which  Is  fear.  More- 
over, corruption  runs  deep  and  the  task  may 
be  physically,  legally  and  financially  over- 
whelming for  the  members.  Teamster  In- 
volvement in  Ohio  politics  over  the  years 
must  Inevitably  have  won  Infiuential  support 
for  the  Pressers,  Frledmans,  and  others  in 
high  quarters.  What  Is  certain,  however.  Is 
that  what  may  not  have  been  widely  known 
by  Ohio  Teamsters,  has  long  been  generally 
known  by  Frank  Fltzslmmons.  And.  while 
Ohio  Teamster  Union  reform  might  take  law 
enforcement  officials  and  the  rank  and  file 
years  to  accomplish.  Fltzslmmons  could  wield 
his  vast  powers  to  Investigate,  audit  and  dis- 
cipline those  Union  leaders  who  have  been 
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pense  accounts,  and  a  variety  of  court-ap- 
proved wiretaps  backed  up  the  work  of  the 
undercover  agents,  according  to  sources. 

The  first  series  of  Indictments  was  delayed 
for  months  because  of  le'jal  fights  over  docu- 
ments— Including  those  of  an  Israeli  ship- 
ping firm — and  because  a  strike  by  the  ILA 
last  fall  slowed  the  allegedly  Illegal  activi- 
ties, investigators  said. 

Mr.  President.  I  turn  now  to  the  PROD 
report  which  I  mentioned  earlier.  Chap- 
ter 7,  the  Cleveland  Connection: 

The  principals  In  this  chapter  are  IBT 
Vice-President  William  Presser  who  grossed 
more  than  $125,000  in  1974,  his  son  Jackie 
who  pulled  in  nearly  $177,000  and  Presser 
In-law  Harold  Friedman  who  did  still  better 
by  grossing  $181,000. 

By  the  way.  I  understand  that  Jackie 
Presser  is  still  on  the  Teamster  payroll 
and  was  on  the  Teamster  payroll  on  the 
last  day  of  1977,  as  vice  president  and 
international  representative. 

(Mr.  BERNSTEIN  assumed  the  Chair. ) 
The  chief  subordinates  Include  several 
other  Frledmans,  the  late  Babe  Trlscaro  and 
various  other  associates  who  Insure  the 
Pressers'  continuing  domination  over  Ohio 
Teamsters,  assuming  the  International  Gen- 
eral President  should  not  Interfere.  In  fact, 
we  will  see  that  Prank  Fltzslmmons  has  ac- 
tually given  his  blessings  to  the  Pressers 
under  circumstances  which  should  have  pro- 
voked disciplinary  proceedings.  The  various 
episodes  of  financial  self-dealing  traced  in 
this  Chapter  are  Illustrative  of  a  pattern  of 
financial  abuses  which  we  will  see  repeated 
by  other  "industrious"  Teamster  officials  In 
subsequent  chapters. 

William  Presser  spent  six  months  in  Jail 
in  the  early  1960s  for  obstructing  Justice.  He 
also  spent  another  fifty  days  in  prison  for 
contempt  of  Congress  for  refusing  to  answer 
questions  before  the  U.S.  Senate  Rackets 
Committee.  In  1971  he  pleaded  guilty  to  ac- 
cepting money  from  employers  who  were 
allegedly  coerced  into  buying  advertisements 
in  a  Teamster  publication,  but  escaped  a 
prison  term  because  of  ill  health.  In  spite  of 
this  record  Presser  has  retained  control  over 
the  Ohio  Conference  of  Teamsters  with  Fltz- 
slmmons' tacit  approval."' 

Of  the    15  International   Vice-Presidents, 
William  Presser  ranks  fifth  in  seniority.  Iii 
addition  he  is  one  of  Fltzslmmons"  General 
Organizers  of  long-standing.  He  also  presides 
over  the  following  Teamster  organizations: 
the   Ohio   Conference  of   Teamsters,    which 
paid  him  $8,900  In  salaries  and  allowances  in 
1974,   the   100,000   member  Cleveland   Joint 
Council   41    which    paid    him    $40,296,    and 
Cleveland  Taxlcab  Drivers  Local  655,  which 
supplied   him   with   another   $10,600.    Until 
March  of  1975,  Presser  also  served  as  a  Union 
trustee  of  the  Central  States  Pension  Fund, 
a  position  that  netted  him  $26,800  in  allow- 
ances and  another  $2,000  In  expenses  in  1974. 
Due  to  his  conviction  for  accepting  money 
from  employers,  he  was  banned  by  the  new 
Pension  Reform  Act  (ERISA)   from  holding 
the  trustee  Job  for  a  five-year  period  follow- 
ing his  conviction— this  prohibition  ends  in 
1976.  In  an  obvious  act  of  nepotism  and  a 
subtle  slap  at  the  law,  Presser  arranged  for 
his  son,  Jackie,  to  take  his  place  as  a  Trustee 
for  the  duration  of  the  probationary  period 
In  fact,  the  $126,000  that  William  Presser 
reported   receiving   in    1974   represents   only 
part  of  the  total  Union  benefits  he  receives. 
For  example,  Presser  will  never  have  to  worry 
about  his  retirement.  Consider  the  following. 
Local  555  has  set  up  a  special  severance  fund 
whereby  he  will  receive  a  severance  benefit 
equal   to  one  year's  salary   (about  $10,000) 
and  the  option  to  buy  the  auto  assigned  to 
him  for  $1.  Pursuant  to  a  resolution  passed 
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on  New  Year's  Day  1966,  Joint  Council  41 
established  a  Severance  and  Retirement  Con- 
tract for  Presser  worth  over  $50,000.""  Presser 
Is  also  the  beneficiary  of  a  Severance  and 
Disability  Plan  established  by  the  Joint 
Council  back  in  1958.  As  of  December  31, 
1974,  that  Plan  was  reported  to  be  worth 
$42,000.  Finally,  the  Ohio  Conference  of 
Teamsters  established  an  account  in  the  early 
1970s  to  "accumulate  severance  pay  for  cer- 
tain officers".  In  its  1973  report,  the  Union 
listed  the  balance  in  this  account  to  be 
$32,474.  To  date,  the  Conference  has  failed 
to  specify  which  officers  are  the  beneficiaries 
of  this  fund.'"  These  four  accounts  will  sup- 
plement the  already  generous  pension  bene- 
fits that  Presser  should  be  eligible  to  receive 
at  retirement.  In  fact.  Presser  has  been  ac- 
cumulating ordinary  pension  benefits  from 
different  Union  funds  for  years.  When  he 
retires  he  may  make  Jimmy  Hoffa's  $1.7  mil- 
lion pension  settlement  seem  small. 

Joint  Council  41  provides  several  other  key 
benefits  to  Presser  as  well  as  a  strong  political 
base  from  which  to  launch  his  various  ac- 
tivities. Pursuant  to  a  motion  passed  by  the 
Executive  Board  on  June  18,  1973.  Joint 
Council  41  became  Indebted  to  Presser  for  a 
total  of  $30,000  to  be  paid  in  annual  install- 
ments of  $5,000  as  partial  compensation  for 
the  "three  years  he  worked  without  compen- 
sation." PROD  checked  through  all  the  LM-2 
forms  on  file  at  the  Department  of  Labor  go- 
ing back  to  1959,  when  they  were  first  re- 
quired to  be  filed  and  failed  to  find  a  single 
year  in  which  Presser  did  not  receive  com- 
pensation from  the  Joint  Council.  In  1969. 
the  Joint  Council  loaned  Presser  $30,000  from 
Us  Business  Agent's  Pension  Fund.  Accord- 
ing to  the  1970  D-2  Report  filed  on  behalf 
of  that  Fund,  Presser  repaid  Just  over  $4,200 
of  the  loan  that  year.  Thereafter,  the  Funds 
D-2  reports  make  no  reference  to  the  loan 
which  may  either  have  been  abruptly  paid 
off  by  Presser  or  simply  written  off  as  a  gift 
by  the  Fund."' 

Yet  another  benefit  Joint  Council  41  has 
bestowed  upon  Us  President  can  be  found  in 
the  bylaws  Fltzslmmons  approved  Just  prior 
to  Presser's  announcement  of  his  support  for 
Fltzslmmons'  candidacy  for  the  office  of  Gen- 
eral President  in  1971.  Article  II.  Section  5 
of  those  bylaws  merits  special  attention. 
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PRESIDENTIAL  TRAVEL  AND  MAINTENANCE 

(a)   Consistent  with  a  Resolution  passed 
on  September  21.  1970,  at  a  meeting  of  the 
delegates  of  Joint  Council  41,  and  more  spe- 
cifically, the  President   for  the  purpose  of 
promoting  the  general  Interests  and  welfare 
of  Joint  Council  41,  both  within  the  labor 
sector  and  In  other  .sectors  of  our  society, 
and  for  the  purpose  of  preserving  and  re- 
freshing his  health  and  general  well  being, 
may,  at  his  discretion,  travel  In  this  country 
or,  with  the  approval  of  the  Joint  Council 
Executive  Board,  travel  abroad  and  may  take 
periodic  rests.  The  Joint  Council  Executive 
Board  shall  provide  for  all  expenses  and  al- 
lowances of  the  President  when  performing 
the  services  mentioned  in  this  Section,  or 
when  taking  periodic  rests;  the  said  expenses 
and  allowances  shall  Include  travel  and  full 
and   complete   maintenance   of   his   wife   so 
that  she  can  accompany  the  President  and  all 
secretarial  help,  assistants  and  or  aides  and 
services  which  he  deems  necessary  while  so 
engaged.  The  expenses  and  allowances  pro- 
vided for  herein  are  In  addition  to  all  other 
compensation    and    allowances.    All    of   the 
provisions  of  this  Section  shall  be  applicable 
to  anv  other  officers  and  employees  so  named 
h"  the  President  with   the  approval  of  the 
Executive  Board.  Expen.ses  shall  Include,  but 
not  be  limited  to  travel,  both  by  plane,  auto 
or  rental  car,  to  and  from  any  of  the  fifty 
states.  Including  Florida,  apartment  or  hotel"- 
motel  living  accommodations,  utilities,  tele- 
phone, gas  and  car  expen.ses,  entertainment 
and   miscellaneous  expenses,  and  such   ex- 


penses as  are  Incurred  when  travel  is  ap- 
proved outside  of  this  country. 

This  lavish  provision  is  so  broadly  worded 
that  It  Is  possible  the  Joint  Council  may 
even  be  making  the  payments  on  Presser's 
Florida  condominium,  picking  up  his  bar 
bin — Indeed,  meeting  every  expense  he  might 
Incur  In  sustaining  a  luxurious  life  style 
thousands  of  miles  from  the  Joint  Council 
and  the  Ohio  rank  and  file  who  must  ulti- 
mately pick  up  the  bill. 

Just  as  the  International  Union's  General 
Executive  Board  Is  supposed  to  serve  as  a 
check  on  the  General  President,  so  too  are 
the  members  of  the  Joint  Council  41  Execu- 
tive Board  supposed  to  prevent  financial  mis- 
management and  other  abuses  by  Its  presi- 
dent. William  Presser.  However.  Just  as  the 
IBT  Constitution  gives  Fltzslmmons  the 
ability  to  dictate  to  the  General  Executive 
Board,  the  Joint  Council  41  bylaws  give 
Presser  a  similar  kind  of  leverage  to  Insure 
that  his  Executive  Board  will  function  as  a 
rubber  stamp  also.  In  the  first  place.  Presser 
has  the  authority  to  set  the  salaries  of  all 
Joint  Council  officers  and  employees,  in- 
cluding himself.'--  Creative  use  of  the  travel 
provision  we  have  Just  examined  permits 
Presser  to  earn  even  more  gratitude  from 
his  colleagues  on  the  Board.  Remember,  that 
provision  permits  Presser  to  Invite  an  un- 
specified number  of  aides  to  accompany  him 
on  his  travels,  and  so  long  as  they  are  In  his 
company,  all  other  expenses  they  might  in- 
cur are  also  covered.  Indeed,  Presser  may 
name  any  Individual  he  may  wish  to  share 
the  benefits  of  this  unlimited  expense  ac- 
count, provided  that  individual  is  approved 
by  the  Executive  Board. 

The  fact  that  Presser  Is  obviously  in  favor 
with  IBT  General  President  Fltzslmmons 
also  gives  him  a  political  advantage  which 
assists  him  to  reign  over  Ohio  Teamsters 
Fltzslmmons  has  chosen  to  Ignore  Presser's 
many  financial  manipulations.  He  has  re- 
warded both  William  and  his  son  Jackie  with 
the  lucrative  and  prestigious  status  of  Gen- 
eral Organizer,  and  he  arranged  to  have 
Jackie  appointed  as  his  fathers  replacement 
on  the  board  of  trustees  of  the  plant  Central 
States  Pension  Fund.  Fltzslmmons  also  ap- 
pointed Presser  as  the  International  trustee 
to  supervise  the  affairs  of  Local  436  when 
Pressers  associate,  the  long-time  president 
of  that  Local.  Babe  Trlscaro,  died  In  1974  In 
fact,  before  examining  the  affairs  of  the 
other  two  principals  m  the  "Cleveland  Con- 
nection", let  us  take  a  brief  look  at  Trlscaro 
and  some  of  the  other  members  of  William 
Presser's  supporting  cast. 

Presser  and  Nunzlo  Louis  "Babe  "  Trlscaro 
had  a  long  and  profitable  relationship  Prior 
to  his  death  In  1974,  Trlscaro  was  Vice-Presi- 
dent of  Joint  Council  41  as  well  as  of  the 
Ohio  Conference,  both  of  which  are  of  course 
headed  by  Presser.  In  addition,  Trlscaro 
served  as  president  of  his  own  Cleveland 
Local  436.  Many  kno\«ledgeable  sources  have 
reported  that  Trlscaro  served  as  Pressers 
liaison  to  various  key  figures  in  organized 
crime.  Trlscaro  represented  many  of  Cleve- 
land's dump  truck  drivers  who  also  reported- 
ly served  from  time  to  time  as  Presser's 
"muscle". 

Like  most  well  situated  and  loyal  Teamster 
officials.  Trlscaro  managed  to  receive  "Just" 
financial  recognition.  His  three  Union  posts 
brought  him  nearly  $1,200  weekly.  The  Joint 
Council  made  him  the  beneficiary  of  a  sever- 
ance contract  which  enriched  his  estaM  by 
$12,619.  The  Joint  Council's  Business  Agent 
Pension  Plan  gave  Trlscaro  a  $20,000  loan  and 
apparently  said  nothing  when  he  neglected  to 
make  any  payments  during  1969.'-^ 

However,  while  Presser  saw  to  It  that  Trls- 
caro received  something  from  the  Joint  Coun- 
cil. Trlscaro  really  managed  to  do  well  for 
himself  at  the  expense  of  his  Local  436.  Like 
Presser,  Trlscaro  persuaded  his  Local  to  cre- 
ate a  special  severance  fund  In  1968  which 
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was  worth  $40,000  at  the  time  of  his  death. 
Trlscaro  along  with  the  other  six  officers  of 
his  local  had  personal  use  of  late-model 
Union-purchased  Cadillacs.  The  luxurious 
automobile  was  not  the  only  form  of  trans- 
portation the  Local  provided  him.  Al- 
though Local  436  was  neither  large  nor 
wealthy,  Trlscaro  enjoyed  a  travel  provision 
he  managed  to  have  incorporated  in  his  by- 
laws which  was  virtually  identical  to  Presser's 
Joint  Council  41  unlimited  expense  account 
and  permitted  him  to  travel  whenever  and 
wherever  h'S  pleased  and  to  bring  along 
whomever  he  wished. 

One  of  the  individuals  who  frequently 
benefitted  from  this  travel  account  was  Sam 
Busacca,  the  Local's  Vice  President  who  also 
happened  to  be  Trlscaro's  son-in-law.  How- 
ever, it  seems  that  the  extravagance  proved 
to  be  too  much  for  the  Local  treasury.  Shortly 
after  Trlscaro's  death,  the  Local  Executive 
Board  petitioned  Fltzslmmons  to  place  the 
Local  into  receivership  Inasmuch  as  It  was 
on  the  verge  of  bankruptcy.  When  Fltzslm- 
mons appointed  Presser  as  the  International 
trustee  for  the  Local,  Presser  In  turn  Inune- 
dlately  assigned  Busacca  to  act  as  the  Local's 
"administrator."  Rather  than  Insuring  the 
fiscal  integrity  of  the  Local,  this  series  of 
"assignments"  in  fact  operated  only  to  insure 
that  Busacca  would  not  lose  the  family  busi- 
ness— Local  436.'^'  In  fact,  this  was  not  the 
first  favor  Presser  had  done  for  Busacca.  In 
1972,  Busacca  was  the  recipient  of  a  $25,000 
loan  from  the  Joint  Council  41  Business 
Agents'  Pension  Plan.'"' 

Other  Important  figures  In  Presser's  Joint 
Council  Include  John  Felice  and  his  son. 
John  "Skip"  Felice,  Jr.,  a  father-son  team 
who  run  two  small  Cleveland  Locals  which 
collectively  give  them  $120,000  annually  for 
for  their  services.'"*  Skip  Felice  is  a  trustee 
of  the  Joint  Council  41  Business  Agents  Pen- 
sion Fund  which  we  have  seen  making  num- 
erous loans  to  well  placed  Cleveland  Team- 
ster officials.  Including  one  to  his  father 
for  $15,000.  John  Felice,  Sr.  made  one  pay- 
ment of  $1,000  on  that  loan  In  1969.'-"" 
Thereafter,  the  Business  Agents  Pension 
Fund  ceased  to  make  reference  in  its  an- 
nual D-2  reports  to  the  loan.  Just  as  It 
did  the  following  year  cease  to  make  ref- 
erence tp  William  Presser's  $25,800  loan.  As 
In  Presser's  case,  either  Felice  abruptly  paid 
off  the  $14,000  balance  on  the  loan  in  1970 
or  the  Pension  Fund  trustees  must  have  writ- 
ten off  that  sum  as  a  gift.  In  addition.  Skip 
Felice  has  also  worked  with  Presser  as  the 
Recording  Secretary  of  Joint  Council  41,  a 
committeeman  on  the  0?iio  Teamster,  a 
Presser  publication,  and  as  Treasurer  of  OHIO 
DRIVE  which  Is  the  Union's  political  arm. 

Other  Important  members  of  Presser's  sup- 
porting cast  Include  Jack  Nardl  who  was 
Indicted  In  late  1975  on  federal  charges  of 
labor  racketeering  and  marijuana  smug- 
gling.'"* Lou  Edwards,  head  of  Local  637  in 
Zanesvllle,  has  stepped  Into  Trlscaro's  posi- 
tion as  Vice-President  of  the  Ohio  Confer- 
ence of  Teamsters.'""  Charles  Clmlno,  Sr. 
serves  as  the  Secretary-Treasurer  of  Joint 
Council  41  '-••'  while  Robert  Cassldy  holds  the 
same  position  on  the  Ohio  Conference.'-- 
Finally,  one  other  personality  warrants  spe- 
cial mention.  Convicted  for  white  slavery  In 
the  1940s,  Joseph  Blumettl  later  became  one 
of  Presser's  closest  associates,  serving  as  a 
Local  410  business  agent  and  an  "employee  " 
of  Joint  Council  41.  However,  he  ran  Into 
difficulty  once  again  when  he  was  indicted 
in  1970  for  embezzlement  and  filing  false 
Union  reports  with  the  Department  of  La- 
bor. His  conviction  In  1973  on  the  latter 
count  operated  to  bar  him  from  holding 
Union  office  for  a  period  of  five  years.  Thus, 
while  Blumettl  was  forced  out  of  his  Job 
as  a  Local  410  business  agent,  Presser  prompt- 
ly arranged  for  him  to  be  appointed  as  a 
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""collections  manager"'  for  the  Central  States 
Pension  Fund — a  position  with  even  greater 
fiduciary  duties  but  from  which  he  was  not 
technically  barred  by  law.  This  position 
has  permitted  Blumettl  to  Improve  his  finan- 
cial situation.  In  1974.  the  Fund  paid  him 
$33,544  in  salary  and  expenses. 

Now  let  us  move  on  to  the  other  principals 
in  the  "Cleveland  Connection" — the  Frled- 
mans and  William  Presser's  son,  Jackie.  The 
Frledmans  are  Presser  in-laws  by  virtue  of 
William's  marriage  to  Faye  Friedman.  While 
Presser  was  moving  up  in  the  Teamster 
world,  Harvey  Friedman  was  establishing 
himself  as  the  boss  of  Local  19  of  the  Baker"s 
Union,  an  AFL-CIO  affiliate.  Whatever  dis- 
tinction there  may  have  once  been  between 
the  Cleveland  Teamsters  and  Bakers  there- 
after melted  as  the  Presser  and  Friedman 
families  merged.  Just  as  Harvey  Friedman 
made  a  place  In  the  Bakers  Union  for  young 
Jackie  Presser,  so  too  did  William  Presser  as- 
sist Harvey's  son,  Harold,  to  get  a  foothold 
in  the  Teamsters  Union.  In  1966,  he  assisted 
Jackie  and  Harold  to  obtain  a  charter  to  cre- 
ate their  own  Teamster  Local  (No.  507).  To- 
day, Local  19  of  the  Bakers  Union  and  Teams- 
ter Local  507  not  only  share  quarters  In 
the  same  building,  the  two  locals  even  share 
three  officers.  Harold  Friedman,  Jackie  Press- 
er and  John  Rusnak.  Economically,  all  three 
do  extremely  well  for  themselves  as  a  result 
of  their  multiple  union  "holdings"".""  In 
fact,  some  of  the  manipulation  of  finances 
of  these  two  Locals  provide  Interesting  read- 
ing. Let  us  look  first  at  Baker's  Local  19. 

Harvey  Friedman  and  his  son  Harold  had 
served  together  as  the  two  principal  officers 
of  Local  19  for  two  decades  when  Harvey  died 
In  1974.  Like  his  close  friend  and  In-law  Wil- 
liam Presser,  Harvey  made  certain  that  In 
the  event  he  should  die  or  retire  from  his 
Baker's  Local,  it  would  pay  him  a  handsome 
sum  of  money.  Although  the  Frledmans  did 
not  get  around  to  creating  a  Baker's  sev- 
erance fund  (for  unnamed  officers)  until 
1969.  that  fund  was  worth  $207,000  bv  1973 
and  It  paid  Harvey  Friedman's  estate  $141,- 
730  when  he  died  In  January  of  the  following 
year.  Upon  his  father's  death,  Harold  moved 
from  Local  19  vice-president  where  he  had 
earned  $50,000  In  1972  '"'  to  president  where 
he  fully  doubled  his  salary  In  1974.  In  addi- 
tion to  the  salary  the  Bakers  cave  Harold 
Friedman  In  1974,  they  also  reported  a  fu- 
ture liability  that  year  of  $103,153  for  ""sev- 
er.ince  pay  due  offlf-ers.""  '■'^ 

Nineteen  hundred  and  sixty-nine  was  a 
busy  year  for  Cleveland  severance  funds.  Not 
only  did  the  Frledmans  create  such  a  fund 
In  the  Baker"s  Local,  so  too  did  Harold  Fried- 
man and  Jackie  Presser  create  such  a  fund 
for  certain  (once  a^aln,  unnamed)  officers 
of  Teamster  Local  507,  the  young  Local  they 
had  only  created  a  few  years  before.'^'  In 
fact,  while  the  Local  507  Executive  Board  did 
not  actually  vote  to  create  the  fund  until 
April  12,  1969.  they  Indebted  the  Local  to 
the  unnamed  beneficiaries  retroactive  to  Jan- 
uary 1st  of  the  preceding  year.  Bv  the  end 
of  1971,  the  Local "s  liability  to  the  bene- 
ficiaries of  this  severance  fund  had  grown 
to  more  than  $100,000.  The  following  year, 
the  Executive  Board  decided  not  to  wait  for 
their  severance  and  voted  to  disburse  the 
fund  at  once.  In  1972,  the  salaries  of  three 
members  of  the  Executive  Board  leaned,  only 
to  settle  back  to  previous  levels  the  follow- 
ing year.'^'  Thus,  we  assume  that  the  sever- 
ance fund  was  distributed  in  the  form  of 
salaries.  The  three  Individuals  who  received 
these  salary  '"adjustments"  were  Jackie 
Presser,  Harold  Friedman  and  a  second  Fried- 
man, Allen  who  serves  as  the  Local  507  Vice- 
President.'^' 

Finally,  some  mystery  surrounds  the  Bak- 
er's Local  19  and  Teamster's  Local  507  pen- 
sion funds  and  another  Baker  fund  known 
as  the  "Charitable,  Educational  and  Recrea- 


tional Fund"  which  lists  its  purpose  as  pro- 
viding ""memljers  with  benefits  as  indicated 
by  the  name  of  the  fund.""  Unlike  every  other 
pension  plan  examined  by  PROD,  the  Local 
19  and  507  funds  have  traditionally  listed 
on  their  annual  D-2  reports  a  special  ""Re- 
tirement Benefits"'  liability  which  is  entirely 
independent  of  their  normal  pension  liabil- 
ity to  member-beneficiaries.  Those  account- 
ants PROD  consulted  about  these  unusual 
entries  speculated  that  the  two  Cleveland 
pension  funds  may  have  created  special  re- 
tirement funds  for  their  own  trustees  and/ 
or  employees.  Harold  Friedman  and  Jackie 
Presser  are  trustees  of  both  pension  funds. 
As  of  1974.  the  Bakers  pension  fund  reported 
$613,013,  and  the  Teamster  fund  listed  $219,- 
931  as  falling  into  this  special  category. 

The  Bakers  Recreational  Funds  seems  to 
have  served  in  recent  years  as  a  conduit  and 
repository  of  both  Baker  and  Teamster 
monies.  PROD's  inquiries  to  the  Union  pro- 
duced no  Information  about  the  purpose  or 
workings  of  the  Fund.  According  to  Local 
507  reports,  the  Teamsters  gave  Interest  free 
loans  to  the  Baker's  Recreational  I^ind 
($40,000  In  1973  and  $100,000  In  1974)  for  the 
reported  purpose  of  providing  "additional 
working  capital  for  an  affiliated  fund".  The 
Baker's  Local.  Itself,  also  loaned  $90,000  to 
the  Recreational  Fund  in  1974.  Although 
both  Teamster  loans  have  reportedly  been 
paid  off.  not  only  was  the  Baker's  loan  not 
paid  off  In  1974.  no  arrangements  were  noted 
for  repayment.  Why  this  anonymous  union 
fund  should  require  $190,000  In  "working 
capital"  in  1974.  who  handles,  controls  and 
audits  this  fund,  all  remain  a  mystery.  With- 
out considerable  additional  information,  ex- 
planation and  justification,  however,  as  Sec- 
retary-Treasurer of  Teamster  Local  507,  it 
would  appear  that  Jackie  Presser's  interest 
free  loans  of  Teamster  monies  to  the  Baker's 
Recreational  Fund  were  violative  of  his  fidu- 
ciary duty  "to  hold  |the  Local's)  money  and 
property  solely  for  the  benefit  of  the  organiza- 
tion and  Its  members."'" 

The  "Cleveland  Connection"  on  its  surface 
makes  out  a  strong  case  against  the  Pressers, 
Frledmans,  et  al.  for  engaging  in  a  lengthy 
string  of  financial  improprieties  which  have 
benefitted  themselves,  not  Ohio  Teamster 
members.  The  arrogance  Implicit  In  these 
dealings  Is  stunning.  Apart  from  whether 
many  of  these  deals  may  have  run  afoul  of 
various  state  and  federal  criminal  statutes.  It 
would  appear  that  a  substantial  percent  are 
violative  of  the  Landrum-Grlffln  Act  which 
was  designed  as  the  union-members'  tool  for 
enforcing  high  fiduciary  principles  upon  their 
elected,  union  officials.  However,  t)efore  Ohio 
Teamsters  can  be  expected  to  use  this  law, 
they  must  first  know  what  their  officials  are 
doing,  and  most  have  been  kept  ignorant  of 
the  details  of  their  leaders'  many  wheelings 
and  dealings.  By  keeping  Union  offices  "in  the 
family",  and  by  conducting  all  executive 
board  meetings  In  total  secrecy,""  the  Cleve- 
land "gang"  have  been  able  to  vote  them- 
selves enormous  benefits  which  the  Ohio  rank 
and  file  have  had  to  pick  up  unknowingly. 

Once  the  shady  dealings  do  become  known, 
there  are  still  many  obstacles  to  a  successful 
"shape-up"  or  "clean-up"  drive  by  the  Union 
membership,  not  least  of  which  Is  fear.  More- 
over, corruption  runs  deep  and  the  task  may 
be  physically,  legally  and  financially  over- 
whelming for  the  members.  Teamster  In- 
volvement in  Ohio  politics  over  the  years 
must  Inevitably  have  won  Infiuential  support 
for  the  Pressers,  Frledmans,  and  others  in 
high  quarters.  What  Is  certain,  however.  Is 
that  what  may  not  have  been  widely  known 
by  Ohio  Teamsters,  has  long  been  generally 
known  by  Frank  Fltzslmmons.  And.  while 
Ohio  Teamster  Union  reform  might  take  law 
enforcement  officials  and  the  rank  and  file 
years  to  accomplish.  Fltzslmmons  could  wield 
his  vast  powers  to  Investigate,  audit  and  dis- 
cipline those  Union  leaders  who  have  been 
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responsible  for  political  abuse  and  financial 
mismanagement  in  short  order.  In  fact,  he 
has  not,  and  has  shown  no  inclination  to  do 
so.  To  the  contrary,  he  has  gone  out  of  his 
way  to  confer  recognition  and  rewards  upon 
those  responsible.  The  Cleveland  Connection 
illustrates  a  very  fundamental  malady  in  the 
Teamsters  Union. 

FOOTNOTES 

"Tor  a  more  detailed  account  of  Presser's 
difficulties  with  the  law  over  the  years,  refer 
to  his  "profile"  in  Part  IV  of  this  Report. 

""It  is  odd  that  the  Joint  Council  Execu- 
tive Board  should  have  scheduled  an  official 
meeting  for  New  Year's  Day.  The  time  and 
place,  and  identity  of  those  attending,  to- 
gether with  all  other  circumstances  sur- 
rounding the  meeting  might  prove  to  be  in- 
teresting. The  Union  provided  only  the 
sketchiest  Information  about  this  transac- 
tion in  its  LM-2  report.  While  the  Depart- 
ment of  Labor  Instructions  for  completing 
the  reports  require  union  officers  to  "describe 
In  detail  the  transactions  or  events  resulting 
in  the  contingencies  and  include  the  identity 
of  the  claimant  or  creditor",  the  Joint  Coun- 
cil reported  only  the  following:  "The  Well- 
ington Fund  Investment  was  established  as 
a  funding  reserve  but  is  In  no  wav  pledged 
or  encumbered  for  this  obligation."  In  an- 
other .section  of  the  report,  the  Union  listed 
an  investment  in  the  Wellington  Fund  of 
S£6,816.  Although  the  Department  of  Labor 
has  never  required  the  union  to  clarify  this 
Information,  it  is  clear  that  Presser  did  ar- 
range the  creation  of  a  special  fund  for  his 
own  retirement. 

'-■'  Indeed,  in  is  1974  LM-2  report,  the  Con- 
ference did  not  even  specify  the  value  of  this 
special  severance  account.  It  has  never  shown 
clearly  how  much  money  was  deposited  into, 
cr  withdrawn  from,  this  account  in  any 
year.  Under  law,  the  Conference  is  obliged 
either  to  create  a  trust  for  this  "accumulated 
severance  pay"  and  file  a  D-1  report  describ- 
ing the  beneficiaries,  or  it  must  provide  "the 
details  of  the  transaction  giving  rise  to" 
these  encumbered  funds  when  filing  its  LM- 
2  reports.  In  either  case,  the  Conference  Is 
under  a  legal  duty  to  provide  considerable 
additional  information  and  the  Department 
of  Labor  has  taken  no  action  to  require  It 
10  comply  with  the  law.  As  a  result,  Ohio 
Teamsters  have  no  way  of  knowing  how  much 
of  their  money  is  being  spent  on  special 
"severance"  funds,  or  for  which  officials. 
Their  only  recourse  under  the  circumstances 
where  the  government  will  not  cooperate  l.s 
to  tile  suit  to  force  the  Conference  to  open 
its  books.  See  29  US.C.  431. 

■-'  The  legality  of  the  loan  In  the  first  place 
Is  highly  doubtful.  29  U.S.C.  503  provides  in 
part: 

"No  labor  organization  .shall  make  directly 
or  Indirectly  any  loan  or  loans  to  anv  officer 
or  employee  of  such  organization  which  re- 
sults in  a  total  indebtedness  on  the  part  of 
such  officer  or  employee  to  the  labor  orga- 
nization in  excess  of  $2,000." 

A  labor  organization  should  not  be  able 
to  circumvent  the  intent  of  this  provision 
by  creating  a  trust  fund  and  making  loans 
to  officers  from  It  instead. 

In  the  event  this  loan  to  Presser  was  writ- 
ten ofT  or  treated  as  a  gift,  the  trustees  of  the 
Business  .\genfs  Fund  most  assuredly  vio- 
lated their  common  law  fiduciary  duty  as 
trustees.  They  may  also  have  violated  29 
U.S.C.  501  which  Is  a  criminal  statute.  Presser 
may  have  induced  the  action,  and  thereby 
conspired  to  violate  the  law. 

A  list  of  all  loans  to  Union  officials  from 
this  particular  fund  appears  In  Appendix 
"A"  at  the  end  of  this  Report 

'a This  may  explain  why  Pressers  Joint 
Council  .salary  Is  high  even  by  Teamster 
standards.  For  example,  Joe  Trerotola  received 
•25,000  in  1974  for  serving  as  president  of 
New  York  Joint  Council  16  which  has  twice 
as  many  members  as  Joint  Council  41  which 
paid  Presser  $40,296. 
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'»  For  a  complete  list  of  loans  to  Union  of- 
ficials made  out  of  this  particular  pension 
fund,  and  a  schedule  of  payments  on  these 
loans,  see  Appendix  "A". 

'-'  This  Local  is  only  one  of  several  in  the 
Cleveland  area  which  have  been  dominated 
by  a  single  family.  John  Felice  Jr.  followed 
in  his  father's  footsteps  in  Locals  73  and  293, 
and  In  Joint  Council  41.  Charles  Clmlno  Jr. 
serves  as  Local  400's  president:  his  father  Is 
the  secretary-treasurer,  Harold  Friedman 
took  over  from  his  father  Harvey  as  the  head 
of  Baker's  Local  19,  AFL-CIO.  a  union  which. 
we  shall  see  presently,  is  completely  woven 
together  with  the  Teamsters.  Jackie  Presser 
Is,  of  course,  being  groomed  by  his  father  to 
take  over  the  Presser  Ohio  Teamster  flefdom. 
For  other  examples  of  Teamster  nepotism  in 
general,  see  Appendix  "B"  at  the  end  of  this 
Report. 

'^Once  again,  this  loan  would  appear  to 
violate  29  U.S.C.  503.  See  footnote  No.  121, 
above. 

'Mi  Local  73  Is  comprised  of  fewer  than  1,000 
industrial  employees;  Local  293  represents 
fewer  than  2,000  beer  drivers. 

'-■"'••For  a  complete  list  of  loans,  see  Ap- 
pendix "A". 

'^•*In  1974,  Nardi's  Union  salary  totalled 
$67,639.  As  Secretary-Treasurer  of  Local  410, 
he  was  paid  $35,039.  Simultaneously,  he  re- 
portedly worked  full-time  as  a  business  agent 
for  Local  507.  the  Local  headed  by  Jackie 
Presser.  For  these  services,  Nardl  receive  $15.- 
600.  Finally,  Nardl  collected  $17,000  as  an 
"employee"  of  William  Pressers  Joint  Council 
41. 

'""  Edwards  recently  executed  a  substand- 
ard, "sweetheart"  contract  with  Howell 
Transportation  which  sets  the  hourly  rate 
at  $3.90  as  compared  with  the  $7.00  the  em- 
ployees would  be  earning  under  the  Master 
Freight  Agreement  to  which  virtually  every 
other  trucking  company  must  subscribe.  Ed- 
ward's contract  also  permits  Howell  to  con- 
tribute only  $12.00  toward  Its  employees' 
health  and  pension  Insurance  which  under 
the  Master  Agreement  would  total  $43.50  a 
week  per  employee.  Pursuant  to  Art.  XVI, 
Sec.  4  of  the  IBT  Constitution,  this  sub- 
standard agreement  must  have  been  approved 
by  the  Ohio  Conference.  As  its  Vice-President 
Edwards  no  doubt  had  little  difficulty  secur- 
ing Its  approval. 

'■'"In  1974,  Clmlno  was  paid  $15,500  by  the 
Joint  Council  in  addition  to  his  $31,955  salary 
as  Secretary-Treasurer  of  Local  400. 

'-'"In  1974,  Cassldy  was  paid  Just  under 
$20,000  by  the  Ohio  Conference  in  addition 
to  his  $28,809  salary  as  head  of  Canton  Local 
92. 

'™  During  1974,  Harold  Friedman  earned 
$181,985;  Baker's  Local  19  paid  him  $100,051 
and  Teamsters  Local  507  paid  him  $81,934  for 
serving  as  Its  president. 

As  secretary-treasurer  of  Local  507  Jackie 
Presser  received  $84,616  of  his  1974  total  of 
$176,571.  The  remainder  of  his  salary  Is  ac- 
counted for  as  follows:  $12,705  from  Baker's 
Local  19  (financial  secretary);  $19,675  from 
Bartender's  Local  10,  AFL-CIO  (president); 
$16,590  from  the  Bartenders  International, 
AFL-CIO  (Organized);  $6,270  from  Joint 
Council  41  (vice-president);  $800  from  the 
Ohio  Conference  (recording  secretary):  and 
$35,815  from  the  International  (General 
Organizer). 

Rusnak's  1974  salary  totalled  $64,649; 
$14,501  from  Baker's  Local  19  (treasurer); 
$24,000  from  Local  507's  Health  and  Welfare 
Fund  (Administrator);  and  $26,148  from 
Local  507  (trustee).  This  last  sum  of  money 
is  exceptionally  high,  assuming  this  was  his 
only  task  as  reported  by  the  Local,  Inasmuch 
as  trustees  are  generally  paid  very  modest 
sums  since  they  need  only  review  the  Local's 
books  once  a  year  or  so.  Rusnak's  two  Local 
507  Jobs  Involve  exceptionally  high  fiduciary 
duties  to  the  Union's  members  since  he  is  in 
a  position  to  handle  or  monitor  the  handling 
of  large  sums  of  money. 

"'  Harold    Friedman's     "modest "    Baker's 


salary  in  1972  was  augmented  by  the  $124,000 
he  received  that  year  as  president  of  Team- 
ster Local  507. 

'■'-■  In  considering  whether  these  huge  sums 
of  money  are  Justified,  one  must  take  into 
account  that  Local  19  is  not  a  particularly 
large  local  union  and  takes  in  only  a  half 
million  dollars  annually,  only  as  a  result  of 
dues  increases  between  1970  and  1975  which 
have  Increased  the  member's  monthly  liabil- 
ity from  $9  to  $16, 

'"  The  Teamster  and  Baker  severance  funds 
were  created  within  a  week  of  one  another. 

!"  Local  507  disbursements  to  its  3  principal 
officers  for  the  years  1971-74  are  listed 
below : 


Name,  office  and  year         Salary    Expenses  Total 


Jack.e    Presser     secretary- 
treasurer: 

1971 J57,200 

1972 123,981 

1973 70,200 

1974 82,300 

Harold  rriedman,  president: 

1971 57,200 

1972..   122,881 

1973 68.900 

1974 82,300 

Allen  Friedman,  vice  presi- 
dent: 

1971 31,200 

1972 58,741 

1973 36,400 

1974              36,400 


17, 954 
1,685 
7,717 
2,316 

565,  154 
125,666 
77,917 
84, 616 

6,476 
1,930 
7,857 
2,316 

63, 57f. 

124,811 

76,  757 

84,61): 

1,361 
1,211 
1,224 

32,  561 
59,  952 
37,624 
36,  400 

'^'  In  addition  to  serving  as  vice  president 
of  the  Teamster  local,  Allen  Friedman  has 
created   his  own   union  which   may  well   be 
competing  with  local  507,  raising  a  serious 
confilct  of  Interest   This  new  union  Is  called 
the    Warehouse.    Industrial    &    Service    Em- 
ployees Local  752   Apparently  it  is  not  affili- 
ated with  any  other  union  or  with  the  AFL- 
CIO.  The  union  claims  Jurisdiction  over  all 
"warehouse,  industrial  and  service  workers  in 
northeast  Ohio."  Judging  from  the  full  title 
of  Teamsters  Local  507   (Warehouse,  Manu- 
facturing. Processing.  Assembling  &  Installer 
Employees  Local  Union  507).  the  Jurisdiction 
of  the  2  unions  would  appear  to  overlap.  If 
any  conflict  does  exist,  Friedman  would  cer- 
tainly be  vulnerable  to  discipline  and  expul- 
sion from  the  Teamsters  Union  under  article 
XIX  of  the  IBT  constitution.   However,  his 
trial   would   be  conducted   by  the  local   507 
executive  board.  Including  Jackie  Presse'  and 
Harold  Friedman,  and  any  appeal  would  have 
to  be  taken  to  the  Joint  Council  41  Executive 
Board  dominated  by  Jackie's  father,  William. 
^^  See  Landrum-Griffln  Act,  29  U.S.C  501. 
'"Art.  XXII,  Sec.  2  of  the  IBT  Constitu- 
tion, as  amended  In  1971  permits  all  Team- 
ster organizations  to  conduct  their  Execu- 
tive  Board   meetings   in   secrecy.   The   only 
accounting  to  members  that  officials  must  do 
Is  to  provide  the  sketchy  financial  data  re- 
quired  by  law.   as   enforced,   or   more  often 
not    enforced,    by    the    U.S.    Department    of 
Labor.  Even  with  this  Information:  It  Is  often 
difficult  if  not  Impossible  even  for  profes- 
slonras   to   reconstruct   what   those   officials 
have  done.  The  Teamster  rank  and  file  cer- 
tainly stand  at  no  better  advantage. 

Mr.  President,  in  closing.  I  say  this  bill 
(iocs  nothing — I  repeat — does  nothing  to 
protect  the  workers  from  big  labor  union 
bosses.  Yesterday  the  majority  leader,  the 
distinguished  Senator  from  West  Vir- 
ginia stated  ihat  should  we  not  finish 
work  on  this  bill  soon  we  may  well  have 
to  come  back  in  after  the  elections  in 
November.  I  say  to  the  distinguished 
majority  leader  that  I  wish  he  would 
withdraw  this  bill  riow  and  let  us  take 
this  issue  to  the  people  in  November.  As 
for  me,  I  would  deem  it  a  privilege  to 
return  and  carry  out  the  mandate  of  the 
people  of  South  Carolina  on  this  issue. 

Mr.  President,  I  yield  the  floor. 
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Mr.  EAGLETON.  Mr.  President.  I  take 
this  opportunity  to  express  my  support 
for  the  compromise  substitute  bill  intro- 
duced by  the  distinguished  Majority 
Leader  Robert  Byrd  to  the  pending 
Labor  Law  Reform  Act.  I  applaud  his 
efforts  to  formulate  a  measure  that  meets 
the  major  objections  of  the  opponents  of 
this  legislation  while  at  the  same  time 
improving  the  efiRciency  and  operations 
of  the  National  Labor  Relations  Board. 
I  am  pleased  to  be  a  cosponsor  of  his  bill. 

In  particular,  I  note  my  satisfaction 
with  the  modification  of  the  equal  access 
provision,  which  seems  to  have  generated 
the  most  controversy  and  caused  the 
most  vocal  outcry  from  employers.  I 
expressed  my  concern  over  this  provision 
in  separate  views  contained  in  the 
Senate  Human  Resources  Committee 
report.  Basically,  I  was  troubled  by  the 
seemingly  impossible  task  faced  by  the 
Board  of  formulating  and  implementing 
the  regulations  as  outlined  in  the  com- 
mittee report  and  by  visions  of  union 
organizers  wandering  at  will  throughout 
an  employer's  workplace.  The  Byrd 
substitute  seeks  to  correct  this  flaw  by 
providing  specific  detail  on  the  nature 
and  extent  of  equal  access. 

In  addition,  it  modifies  the  equal 
access  clause  so  that  it  applies  only  to 
nonworking  areas  during  nonworking 
time.  In  this  way,  the  possible  con- 
stitutional problem  raised  by  requiring 
an  employer  in  effect  to  subsidize  the 
union  effort  is  overcome.  The  provision 
also  exempts  small  business  with  less 
than  10  employees  from  coverage  under 
the  equal  access  clause.  Under  the  Byrd 
modification,  the  employer's  property 
rights  are  preserved  while  the  employees' 
right  to  hear  both  sides  is  enhanced.  If 
employees  are  to  make  a  free  and 
informed  decision  regarding  representa- 
tion, they  must  be  exposed  to  both  the 
employer's  and  the  labor  organization's 
viewpoints. 

It  is  readily  apparent  that  employers 
have  superior  and  continuing  access  to 
their  employees,  while  union  organizers 
must  frequently  rely  on  a  sympathetic 
employee  to  champion  their  cause.  I  am 
certain  that  all  of  us,  during  a  campaign, 
have  encountered  the  problem  of  trying 
to  catch  the  attention  of  a  tired  and 
harried  employee  on  his  way  home  from 
the  plant  after  a  long  day  at  work.  I  do 
not  think  there  is  any  question  that  the 
workplace  is  the  most  effective  forum  for 
communicating  with  employees.  If  the 
right  to  organize  and  bargain  collectively 
is  not  to  become  a  mere  illusory  promise 
of  the  law,  employees  must  be  guaranteed 
equal  access  to  opposing  viewpoints.  Em- 
ployer, employee,  and  union  rights  must 
all  be  balanced  against  competing  in- 
terests and  this,  I  believe,  the  Byrd 
substitute  does. 

Mr.  BARTLETT.  Mr.  President,  fol- 
lowing the  defeat  of  the  second  cloture 
motion  on  June  8  the  distinguished 
majority  leader.  Senator  Byrd,  entered 
his  substitute  bill  for  H.R.  8410. 

In  Senator  Byrd's  view,  the  substitute 
would  "result  in  a  bill  which  is  even- 
handed  and  fair— a  bill  which  will  im- 
prove the  efficiency  and  operations  of 
the  National  Labor  Relations  Board." 

The  substitute  measure  incorporates 
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two  earlier  amendments  jointly  spon- 
sored by  Senator  Byrd.  One  amendment 
requires  the  appointment  of  ombudsmen 
in  each  of  the  Board's  regional  offices. 
The  other  amendment  freezes  the 
Board's  discretionary  jurisdictional 
standards  at  the  levels  in  effect  on  May  1, 
1978.  In  addition  to  these  previously  in- 
troduced amendments.  Senator  Byrd's 
substitute  measure  also  modifies  the  fol- 
lowing four  provisions  of  H.R.  8410: 
First,  equal  access;  second,  expedited 
elections;  third,  make- whole  remedy, 
and,  fourth,  contract  debarment. 

While  the  substitute  measure  does 
address  some  of  the  concerns  with  H.R. 
8410  expressed  by  the  business  commu- 
nity and  by  those  of  us  who  oppose  this 
legislation,  the  fundamental  thrust  of 
the  amended  provisions  remains  the 
same,  and  thus  the  substitute  fails  to 
reflect  genuine  compromise. 

Mr.  President,  today  I  would  like  to 
take  a  closer  look  at  the  new  language 
proposed  by  Senator  Byrd. 

His  substitute  bill  would  make  the  fol- 
lowing changes  in  the  Senate  version  of 
H.R. 8410: 

1.    EQUAL    ACCESS — SEC.    4 

Section  4  of  H.R.  8410  amends  the  cur- 
rent National  Labor  Relations  Act  by 
providing  that  the  Board  must  issue  reg- 
ulations allowing  employees  an  "equal 
opportunity  to  obtain  in  an  equivalent 
manner"  campaign  information  from  a 
labor  organization  during  a  period  of 
time  the  employees  are  seeking  represen- 
tation by  a  labor  organization. 

In  addition,  after  a  union  has  given 
written  notice  to  the  employer  that  em- 
ployees have  demonstrated  an  interest 
in  representation  by  that  union,  the 
union  is  entitled  to  an  "equal  opportu- 
nity to  present  information  in  a  manner 
equivalent  to  the  employer." 

The  Byrd  substitute  makes  several 
modifications  in  the  administration  of 
this  equal  access  provision.  For  example, 
a  labor  organization  must  provide  at 
least  1  day's  advance  notice  that  it 
wishes  to  address  employees,  and  the 
number  of  nonemployer  union  represent- 
atives which  may  campaign  together  on 
the  employer's  premises  is  limited. 

In  addition,  the  equal  access  provision 
does  not  apply  to  any  emplover  "who 
compensates  fewer  than  10  individuals." 
The  only  substantive  modification  con- 
tained in  the  substitute  is  that  nonem- 
ployee  union  organizers  would  not  be 
permitted  to  address  employees  in  work- 
ing areas  during  working  times. 

The  substitute  measure  thus  does  not 
make  substantial  concessions.  Since  em- 
ployers are  still  required  to  open  their 
private  premises  to  union  organizers  and 
subsidize  their  organizing  efforts  when- 
ever they  speak  to  employees  about  union 
representation,  the  substitute  measure 
continues  to  impose  a  premium  on  the 
exercise  of  constitutionally  and  statu- 
torily protected  privileges  of  free  speech. 

Moreover,  as  the  use  of  the  equal  ac- 
cess privilege  is  not  dependent  upon  the 
unavailability  of  alternative  means  of 
communication  with  employees,  the  sub- 
stitute measure  remains  vulnerable  to 
constitutional  attack  under  the  Supreme 
Court's  decision  in  N.L.R.B.  v.  Babcock 
and  Wilcox  Co.,  351  U.S.  101  (1956) .  Fur- 


ther, the  substitute  measure  perpetuates 
the  illusion  that  unions  are  at  a  com- 
parative disadvantage  in  communicat- 
ing their  election  messages  to  employees. 
Mr.  President,  this  is  simply  not  true. 

Under  the  current  law,  unions  have 
several  campaign  advantages  not  ac- 
corded to  employers.  Some  of  these  ad- 
vantages include  the  following:  union 
officials  are  allowed  to  carry  their  cam- 
paign to  the  employees'  homes;  union 
officials  can  campaign  without  notifica- 
tion to  the  employer;  imion  officials  may 
speak  to  a  small  group  of  employees  in 
close  quarters;  and,  union  officials  may 
make  promises  to  employees  as  part  of 
their  campaign  proposal  even  though 
they  know  that  those  promises  carmot  be 
fulfilled  and  that  they  might  tend  to  mis- 
lead the  employee  into  signing  an  au- 
thorization card  and  voting  for  union 
representation.  Also,  employee  orga- 
nizers may  solicit  union  support  on  com- 
pany premises  during  nonworking  hours 
and  may  distribute  union  literature  in 
nonworking  areas. 

The  substitute  measure  thus  makes 
even  more  pronounced  the  advantage 
which  unions  now  enjoy.  Finally,  because 
the  employer's  president,  vice  president, 
and  other  officers  are  presumably  "indi- 
viduals" compensated  by  the  employer, 
the  proviso  limiting  the  applicability  of 
equal  access  to  employers  who  compen- 
sate fewer  than  10  individuals  creates 
more  the  appearance  than  the  sub- 
stance of  a  small  business  exemption. 

Mr.  President,  section  4  of  this  bill  is 
one  of  the  most  arbitrary  and  unfair  pro- 
visions of  the  proposed  bill.  Most  impor- 
tantly, this  provision  is  wholly  unneces- 
sary because  unions  already  have  a  vast 
array  of  communication  avenues  that 
employers  are  prohibited  from  using. 
This  provision,  together  with  the  pro- 
hibitively short  election  time  limits,  in- 
sures that  voters  will  not  be  given  an 
adequate  opportunity  to  fully  weigh  the 
merits  of  unionization.  Indeed,  upon 
careful  review  it  is  manifestly  clear  that 
this  provision  will  do  little  to  realize,  and 
may,  in  fact,  subvert  the  very  purposes  it 
seeks  to  accomplish. 

The  Board  has.  over  a  period  of  42 
years,  developed  various  procedures  and 
safeguards  necessary  to  insure  the  fair 
and  free  choice  by  employees  of  their 
bargaining  representative.  The  equal  ac- 
ces  rule  contradicts  the  Board's  lengthy 
experience  in  carefully  balancing  the 
rights  of  labor  and  management,  not- 
withstanding the  rule's  total  disregard 
with  respect  to  an  employer's  property 
rights. 

The  Board,  however,  has  never  held  as 
a  general  rule  that  equal  access  for  labor 
organizations  in  election  campaigns  is 
necessary.  This  is  because  labor  organi- 
zations already  have  a  large  number  of 
advantages  under  the  current  law,  as  set 
out  above.  Despite  this  background,  this 
legislation  gives  unions  an  even  greater 
advantage  and,  therefore,  will  destroy 
the  former  balance  in  organizational 
campaigns  between  labor  and  manage- 
ment. 

As  indicated  in  the  Senate  report,  this 
provision  is  directed  at  "captive  audi- 
ence" speeches  conducted  by  the  em- 
ployer during  the  campaign.  It  is  based 
largely  on  a  study  conducted  by  Prof. 
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responsible  for  political  abuse  and  financial 
mismanagement  in  short  order.  In  fact,  he 
has  not,  and  has  shown  no  inclination  to  do 
so.  To  the  contrary,  he  has  gone  out  of  his 
way  to  confer  recognition  and  rewards  upon 
those  responsible.  The  Cleveland  Connection 
illustrates  a  very  fundamental  malady  in  the 
Teamsters  Union. 

FOOTNOTES 

"Tor  a  more  detailed  account  of  Presser's 
difficulties  with  the  law  over  the  years,  refer 
to  his  "profile"  in  Part  IV  of  this  Report. 

""It  is  odd  that  the  Joint  Council  Execu- 
tive Board  should  have  scheduled  an  official 
meeting  for  New  Year's  Day.  The  time  and 
place,  and  identity  of  those  attending,  to- 
gether with  all  other  circumstances  sur- 
rounding the  meeting  might  prove  to  be  in- 
teresting. The  Union  provided  only  the 
sketchiest  Information  about  this  transac- 
tion in  its  LM-2  report.  While  the  Depart- 
ment of  Labor  Instructions  for  completing 
the  reports  require  union  officers  to  "describe 
In  detail  the  transactions  or  events  resulting 
in  the  contingencies  and  include  the  identity 
of  the  claimant  or  creditor",  the  Joint  Coun- 
cil reported  only  the  following:  "The  Well- 
ington Fund  Investment  was  established  as 
a  funding  reserve  but  is  In  no  wav  pledged 
or  encumbered  for  this  obligation."  In  an- 
other .section  of  the  report,  the  Union  listed 
an  investment  in  the  Wellington  Fund  of 
S£6,816.  Although  the  Department  of  Labor 
has  never  required  the  union  to  clarify  this 
Information,  it  is  clear  that  Presser  did  ar- 
range the  creation  of  a  special  fund  for  his 
own  retirement. 

'-■'  Indeed,  in  is  1974  LM-2  report,  the  Con- 
ference did  not  even  specify  the  value  of  this 
special  severance  account.  It  has  never  shown 
clearly  how  much  money  was  deposited  into, 
cr  withdrawn  from,  this  account  in  any 
year.  Under  law,  the  Conference  is  obliged 
either  to  create  a  trust  for  this  "accumulated 
severance  pay"  and  file  a  D-1  report  describ- 
ing the  beneficiaries,  or  it  must  provide  "the 
details  of  the  transaction  giving  rise  to" 
these  encumbered  funds  when  filing  its  LM- 
2  reports.  In  either  case,  the  Conference  Is 
under  a  legal  duty  to  provide  considerable 
additional  information  and  the  Department 
of  Labor  has  taken  no  action  to  require  It 
10  comply  with  the  law.  As  a  result,  Ohio 
Teamsters  have  no  way  of  knowing  how  much 
of  their  money  is  being  spent  on  special 
"severance"  funds,  or  for  which  officials. 
Their  only  recourse  under  the  circumstances 
where  the  government  will  not  cooperate  l.s 
to  tile  suit  to  force  the  Conference  to  open 
its  books.  See  29  US.C.  431. 

■-'  The  legality  of  the  loan  In  the  first  place 
Is  highly  doubtful.  29  U.S.C.  503  provides  in 
part: 

"No  labor  organization  .shall  make  directly 
or  Indirectly  any  loan  or  loans  to  anv  officer 
or  employee  of  such  organization  which  re- 
sults in  a  total  indebtedness  on  the  part  of 
such  officer  or  employee  to  the  labor  orga- 
nization in  excess  of  $2,000." 

A  labor  organization  should  not  be  able 
to  circumvent  the  intent  of  this  provision 
by  creating  a  trust  fund  and  making  loans 
to  officers  from  It  instead. 

In  the  event  this  loan  to  Presser  was  writ- 
ten ofT  or  treated  as  a  gift,  the  trustees  of  the 
Business  .\genfs  Fund  most  assuredly  vio- 
lated their  common  law  fiduciary  duty  as 
trustees.  They  may  also  have  violated  29 
U.S.C.  501  which  Is  a  criminal  statute.  Presser 
may  have  induced  the  action,  and  thereby 
conspired  to  violate  the  law. 

A  list  of  all  loans  to  Union  officials  from 
this  particular  fund  appears  In  Appendix 
"A"  at  the  end  of  this  Report 

'a This  may  explain  why  Pressers  Joint 
Council  .salary  Is  high  even  by  Teamster 
standards.  For  example,  Joe  Trerotola  received 
•25,000  in  1974  for  serving  as  president  of 
New  York  Joint  Council  16  which  has  twice 
as  many  members  as  Joint  Council  41  which 
paid  Presser  $40,296. 
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'»  For  a  complete  list  of  loans  to  Union  of- 
ficials made  out  of  this  particular  pension 
fund,  and  a  schedule  of  payments  on  these 
loans,  see  Appendix  "A". 

'-'  This  Local  is  only  one  of  several  in  the 
Cleveland  area  which  have  been  dominated 
by  a  single  family.  John  Felice  Jr.  followed 
in  his  father's  footsteps  in  Locals  73  and  293, 
and  In  Joint  Council  41.  Charles  Clmlno  Jr. 
serves  as  Local  400's  president:  his  father  Is 
the  secretary-treasurer,  Harold  Friedman 
took  over  from  his  father  Harvey  as  the  head 
of  Baker's  Local  19,  AFL-CIO.  a  union  which. 
we  shall  see  presently,  is  completely  woven 
together  with  the  Teamsters.  Jackie  Presser 
Is,  of  course,  being  groomed  by  his  father  to 
take  over  the  Presser  Ohio  Teamster  flefdom. 
For  other  examples  of  Teamster  nepotism  in 
general,  see  Appendix  "B"  at  the  end  of  this 
Report. 

'^Once  again,  this  loan  would  appear  to 
violate  29  U.S.C.  503.  See  footnote  No.  121, 
above. 

'Mi  Local  73  Is  comprised  of  fewer  than  1,000 
industrial  employees;  Local  293  represents 
fewer  than  2,000  beer  drivers. 

'-■"'••For  a  complete  list  of  loans,  see  Ap- 
pendix "A". 

'^•*In  1974,  Nardi's  Union  salary  totalled 
$67,639.  As  Secretary-Treasurer  of  Local  410, 
he  was  paid  $35,039.  Simultaneously,  he  re- 
portedly worked  full-time  as  a  business  agent 
for  Local  507.  the  Local  headed  by  Jackie 
Presser.  For  these  services,  Nardl  receive  $15.- 
600.  Finally,  Nardl  collected  $17,000  as  an 
"employee"  of  William  Pressers  Joint  Council 
41. 

'""  Edwards  recently  executed  a  substand- 
ard, "sweetheart"  contract  with  Howell 
Transportation  which  sets  the  hourly  rate 
at  $3.90  as  compared  with  the  $7.00  the  em- 
ployees would  be  earning  under  the  Master 
Freight  Agreement  to  which  virtually  every 
other  trucking  company  must  subscribe.  Ed- 
ward's contract  also  permits  Howell  to  con- 
tribute only  $12.00  toward  Its  employees' 
health  and  pension  Insurance  which  under 
the  Master  Agreement  would  total  $43.50  a 
week  per  employee.  Pursuant  to  Art.  XVI, 
Sec.  4  of  the  IBT  Constitution,  this  sub- 
standard agreement  must  have  been  approved 
by  the  Ohio  Conference.  As  its  Vice-President 
Edwards  no  doubt  had  little  difficulty  secur- 
ing Its  approval. 

'■'"In  1974,  Clmlno  was  paid  $15,500  by  the 
Joint  Council  in  addition  to  his  $31,955  salary 
as  Secretary-Treasurer  of  Local  400. 

'-'"In  1974,  Cassldy  was  paid  Just  under 
$20,000  by  the  Ohio  Conference  in  addition 
to  his  $28,809  salary  as  head  of  Canton  Local 
92. 

'™  During  1974,  Harold  Friedman  earned 
$181,985;  Baker's  Local  19  paid  him  $100,051 
and  Teamsters  Local  507  paid  him  $81,934  for 
serving  as  Its  president. 

As  secretary-treasurer  of  Local  507  Jackie 
Presser  received  $84,616  of  his  1974  total  of 
$176,571.  The  remainder  of  his  salary  Is  ac- 
counted for  as  follows:  $12,705  from  Baker's 
Local  19  (financial  secretary);  $19,675  from 
Bartender's  Local  10,  AFL-CIO  (president); 
$16,590  from  the  Bartenders  International, 
AFL-CIO  (Organized);  $6,270  from  Joint 
Council  41  (vice-president);  $800  from  the 
Ohio  Conference  (recording  secretary):  and 
$35,815  from  the  International  (General 
Organizer). 

Rusnak's  1974  salary  totalled  $64,649; 
$14,501  from  Baker's  Local  19  (treasurer); 
$24,000  from  Local  507's  Health  and  Welfare 
Fund  (Administrator);  and  $26,148  from 
Local  507  (trustee).  This  last  sum  of  money 
is  exceptionally  high,  assuming  this  was  his 
only  task  as  reported  by  the  Local,  Inasmuch 
as  trustees  are  generally  paid  very  modest 
sums  since  they  need  only  review  the  Local's 
books  once  a  year  or  so.  Rusnak's  two  Local 
507  Jobs  Involve  exceptionally  high  fiduciary 
duties  to  the  Union's  members  since  he  is  in 
a  position  to  handle  or  monitor  the  handling 
of  large  sums  of  money. 

"'  Harold    Friedman's     "modest "    Baker's 


salary  in  1972  was  augmented  by  the  $124,000 
he  received  that  year  as  president  of  Team- 
ster Local  507. 

'■'-■  In  considering  whether  these  huge  sums 
of  money  are  Justified,  one  must  take  into 
account  that  Local  19  is  not  a  particularly 
large  local  union  and  takes  in  only  a  half 
million  dollars  annually,  only  as  a  result  of 
dues  increases  between  1970  and  1975  which 
have  Increased  the  member's  monthly  liabil- 
ity from  $9  to  $16, 

'"  The  Teamster  and  Baker  severance  funds 
were  created  within  a  week  of  one  another. 

!"  Local  507  disbursements  to  its  3  principal 
officers  for  the  years  1971-74  are  listed 
below : 


Name,  office  and  year         Salary    Expenses  Total 


Jack.e    Presser     secretary- 
treasurer: 

1971 J57,200 

1972 123,981 

1973 70,200 

1974 82,300 

Harold  rriedman,  president: 

1971 57,200 

1972..   122,881 

1973 68.900 

1974 82,300 

Allen  Friedman,  vice  presi- 
dent: 

1971 31,200 

1972 58,741 

1973 36,400 

1974              36,400 


17, 954 
1,685 
7,717 
2,316 

565,  154 
125,666 
77,917 
84, 616 

6,476 
1,930 
7,857 
2,316 

63, 57f. 

124,811 

76,  757 

84,61): 

1,361 
1,211 
1,224 

32,  561 
59,  952 
37,624 
36,  400 

'^'  In  addition  to  serving  as  vice  president 
of  the  Teamster  local,  Allen  Friedman  has 
created   his  own   union  which   may  well   be 
competing  with  local  507,  raising  a  serious 
confilct  of  Interest   This  new  union  Is  called 
the    Warehouse.    Industrial    &    Service    Em- 
ployees Local  752   Apparently  it  is  not  affili- 
ated with  any  other  union  or  with  the  AFL- 
CIO.  The  union  claims  Jurisdiction  over  all 
"warehouse,  industrial  and  service  workers  in 
northeast  Ohio."  Judging  from  the  full  title 
of  Teamsters  Local  507   (Warehouse,  Manu- 
facturing. Processing.  Assembling  &  Installer 
Employees  Local  Union  507).  the  Jurisdiction 
of  the  2  unions  would  appear  to  overlap.  If 
any  conflict  does  exist,  Friedman  would  cer- 
tainly be  vulnerable  to  discipline  and  expul- 
sion from  the  Teamsters  Union  under  article 
XIX  of  the  IBT  constitution.   However,  his 
trial   would   be  conducted   by  the  local   507 
executive  board.  Including  Jackie  Presse'  and 
Harold  Friedman,  and  any  appeal  would  have 
to  be  taken  to  the  Joint  Council  41  Executive 
Board  dominated  by  Jackie's  father,  William. 
^^  See  Landrum-Griffln  Act,  29  U.S.C  501. 
'"Art.  XXII,  Sec.  2  of  the  IBT  Constitu- 
tion, as  amended  In  1971  permits  all  Team- 
ster organizations  to  conduct  their  Execu- 
tive  Board   meetings   in   secrecy.   The   only 
accounting  to  members  that  officials  must  do 
Is  to  provide  the  sketchy  financial  data  re- 
quired  by  law.   as   enforced,   or   more  often 
not    enforced,    by    the    U.S.    Department    of 
Labor.  Even  with  this  Information:  It  Is  often 
difficult  if  not  Impossible  even  for  profes- 
slonras   to   reconstruct   what   those   officials 
have  done.  The  Teamster  rank  and  file  cer- 
tainly stand  at  no  better  advantage. 

Mr.  President,  in  closing.  I  say  this  bill 
(iocs  nothing — I  repeat — does  nothing  to 
protect  the  workers  from  big  labor  union 
bosses.  Yesterday  the  majority  leader,  the 
distinguished  Senator  from  West  Vir- 
ginia stated  ihat  should  we  not  finish 
work  on  this  bill  soon  we  may  well  have 
to  come  back  in  after  the  elections  in 
November.  I  say  to  the  distinguished 
majority  leader  that  I  wish  he  would 
withdraw  this  bill  riow  and  let  us  take 
this  issue  to  the  people  in  November.  As 
for  me,  I  would  deem  it  a  privilege  to 
return  and  carry  out  the  mandate  of  the 
people  of  South  Carolina  on  this  issue. 

Mr.  President,  I  yield  the  floor. 
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Mr.  EAGLETON.  Mr.  President.  I  take 
this  opportunity  to  express  my  support 
for  the  compromise  substitute  bill  intro- 
duced by  the  distinguished  Majority 
Leader  Robert  Byrd  to  the  pending 
Labor  Law  Reform  Act.  I  applaud  his 
efforts  to  formulate  a  measure  that  meets 
the  major  objections  of  the  opponents  of 
this  legislation  while  at  the  same  time 
improving  the  efiRciency  and  operations 
of  the  National  Labor  Relations  Board. 
I  am  pleased  to  be  a  cosponsor  of  his  bill. 

In  particular,  I  note  my  satisfaction 
with  the  modification  of  the  equal  access 
provision,  which  seems  to  have  generated 
the  most  controversy  and  caused  the 
most  vocal  outcry  from  employers.  I 
expressed  my  concern  over  this  provision 
in  separate  views  contained  in  the 
Senate  Human  Resources  Committee 
report.  Basically,  I  was  troubled  by  the 
seemingly  impossible  task  faced  by  the 
Board  of  formulating  and  implementing 
the  regulations  as  outlined  in  the  com- 
mittee report  and  by  visions  of  union 
organizers  wandering  at  will  throughout 
an  employer's  workplace.  The  Byrd 
substitute  seeks  to  correct  this  flaw  by 
providing  specific  detail  on  the  nature 
and  extent  of  equal  access. 

In  addition,  it  modifies  the  equal 
access  clause  so  that  it  applies  only  to 
nonworking  areas  during  nonworking 
time.  In  this  way,  the  possible  con- 
stitutional problem  raised  by  requiring 
an  employer  in  effect  to  subsidize  the 
union  effort  is  overcome.  The  provision 
also  exempts  small  business  with  less 
than  10  employees  from  coverage  under 
the  equal  access  clause.  Under  the  Byrd 
modification,  the  employer's  property 
rights  are  preserved  while  the  employees' 
right  to  hear  both  sides  is  enhanced.  If 
employees  are  to  make  a  free  and 
informed  decision  regarding  representa- 
tion, they  must  be  exposed  to  both  the 
employer's  and  the  labor  organization's 
viewpoints. 

It  is  readily  apparent  that  employers 
have  superior  and  continuing  access  to 
their  employees,  while  union  organizers 
must  frequently  rely  on  a  sympathetic 
employee  to  champion  their  cause.  I  am 
certain  that  all  of  us,  during  a  campaign, 
have  encountered  the  problem  of  trying 
to  catch  the  attention  of  a  tired  and 
harried  employee  on  his  way  home  from 
the  plant  after  a  long  day  at  work.  I  do 
not  think  there  is  any  question  that  the 
workplace  is  the  most  effective  forum  for 
communicating  with  employees.  If  the 
right  to  organize  and  bargain  collectively 
is  not  to  become  a  mere  illusory  promise 
of  the  law,  employees  must  be  guaranteed 
equal  access  to  opposing  viewpoints.  Em- 
ployer, employee,  and  union  rights  must 
all  be  balanced  against  competing  in- 
terests and  this,  I  believe,  the  Byrd 
substitute  does. 

Mr.  BARTLETT.  Mr.  President,  fol- 
lowing the  defeat  of  the  second  cloture 
motion  on  June  8  the  distinguished 
majority  leader.  Senator  Byrd,  entered 
his  substitute  bill  for  H.R.  8410. 

In  Senator  Byrd's  view,  the  substitute 
would  "result  in  a  bill  which  is  even- 
handed  and  fair— a  bill  which  will  im- 
prove the  efficiency  and  operations  of 
the  National  Labor  Relations  Board." 

The  substitute  measure  incorporates 
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two  earlier  amendments  jointly  spon- 
sored by  Senator  Byrd.  One  amendment 
requires  the  appointment  of  ombudsmen 
in  each  of  the  Board's  regional  offices. 
The  other  amendment  freezes  the 
Board's  discretionary  jurisdictional 
standards  at  the  levels  in  effect  on  May  1, 
1978.  In  addition  to  these  previously  in- 
troduced amendments.  Senator  Byrd's 
substitute  measure  also  modifies  the  fol- 
lowing four  provisions  of  H.R.  8410: 
First,  equal  access;  second,  expedited 
elections;  third,  make- whole  remedy, 
and,  fourth,  contract  debarment. 

While  the  substitute  measure  does 
address  some  of  the  concerns  with  H.R. 
8410  expressed  by  the  business  commu- 
nity and  by  those  of  us  who  oppose  this 
legislation,  the  fundamental  thrust  of 
the  amended  provisions  remains  the 
same,  and  thus  the  substitute  fails  to 
reflect  genuine  compromise. 

Mr.  President,  today  I  would  like  to 
take  a  closer  look  at  the  new  language 
proposed  by  Senator  Byrd. 

His  substitute  bill  would  make  the  fol- 
lowing changes  in  the  Senate  version  of 
H.R. 8410: 

1.    EQUAL    ACCESS — SEC.    4 

Section  4  of  H.R.  8410  amends  the  cur- 
rent National  Labor  Relations  Act  by 
providing  that  the  Board  must  issue  reg- 
ulations allowing  employees  an  "equal 
opportunity  to  obtain  in  an  equivalent 
manner"  campaign  information  from  a 
labor  organization  during  a  period  of 
time  the  employees  are  seeking  represen- 
tation by  a  labor  organization. 

In  addition,  after  a  union  has  given 
written  notice  to  the  employer  that  em- 
ployees have  demonstrated  an  interest 
in  representation  by  that  union,  the 
union  is  entitled  to  an  "equal  opportu- 
nity to  present  information  in  a  manner 
equivalent  to  the  employer." 

The  Byrd  substitute  makes  several 
modifications  in  the  administration  of 
this  equal  access  provision.  For  example, 
a  labor  organization  must  provide  at 
least  1  day's  advance  notice  that  it 
wishes  to  address  employees,  and  the 
number  of  nonemployer  union  represent- 
atives which  may  campaign  together  on 
the  employer's  premises  is  limited. 

In  addition,  the  equal  access  provision 
does  not  apply  to  any  emplover  "who 
compensates  fewer  than  10  individuals." 
The  only  substantive  modification  con- 
tained in  the  substitute  is  that  nonem- 
ployee  union  organizers  would  not  be 
permitted  to  address  employees  in  work- 
ing areas  during  working  times. 

The  substitute  measure  thus  does  not 
make  substantial  concessions.  Since  em- 
ployers are  still  required  to  open  their 
private  premises  to  union  organizers  and 
subsidize  their  organizing  efforts  when- 
ever they  speak  to  employees  about  union 
representation,  the  substitute  measure 
continues  to  impose  a  premium  on  the 
exercise  of  constitutionally  and  statu- 
torily protected  privileges  of  free  speech. 

Moreover,  as  the  use  of  the  equal  ac- 
cess privilege  is  not  dependent  upon  the 
unavailability  of  alternative  means  of 
communication  with  employees,  the  sub- 
stitute measure  remains  vulnerable  to 
constitutional  attack  under  the  Supreme 
Court's  decision  in  N.L.R.B.  v.  Babcock 
and  Wilcox  Co.,  351  U.S.  101  (1956) .  Fur- 


ther, the  substitute  measure  perpetuates 
the  illusion  that  unions  are  at  a  com- 
parative disadvantage  in  communicat- 
ing their  election  messages  to  employees. 
Mr.  President,  this  is  simply  not  true. 

Under  the  current  law,  unions  have 
several  campaign  advantages  not  ac- 
corded to  employers.  Some  of  these  ad- 
vantages include  the  following:  union 
officials  are  allowed  to  carry  their  cam- 
paign to  the  employees'  homes;  union 
officials  can  campaign  without  notifica- 
tion to  the  employer;  imion  officials  may 
speak  to  a  small  group  of  employees  in 
close  quarters;  and,  union  officials  may 
make  promises  to  employees  as  part  of 
their  campaign  proposal  even  though 
they  know  that  those  promises  carmot  be 
fulfilled  and  that  they  might  tend  to  mis- 
lead the  employee  into  signing  an  au- 
thorization card  and  voting  for  union 
representation.  Also,  employee  orga- 
nizers may  solicit  union  support  on  com- 
pany premises  during  nonworking  hours 
and  may  distribute  union  literature  in 
nonworking  areas. 

The  substitute  measure  thus  makes 
even  more  pronounced  the  advantage 
which  unions  now  enjoy.  Finally,  because 
the  employer's  president,  vice  president, 
and  other  officers  are  presumably  "indi- 
viduals" compensated  by  the  employer, 
the  proviso  limiting  the  applicability  of 
equal  access  to  employers  who  compen- 
sate fewer  than  10  individuals  creates 
more  the  appearance  than  the  sub- 
stance of  a  small  business  exemption. 

Mr.  President,  section  4  of  this  bill  is 
one  of  the  most  arbitrary  and  unfair  pro- 
visions of  the  proposed  bill.  Most  impor- 
tantly, this  provision  is  wholly  unneces- 
sary because  unions  already  have  a  vast 
array  of  communication  avenues  that 
employers  are  prohibited  from  using. 
This  provision,  together  with  the  pro- 
hibitively short  election  time  limits,  in- 
sures that  voters  will  not  be  given  an 
adequate  opportunity  to  fully  weigh  the 
merits  of  unionization.  Indeed,  upon 
careful  review  it  is  manifestly  clear  that 
this  provision  will  do  little  to  realize,  and 
may,  in  fact,  subvert  the  very  purposes  it 
seeks  to  accomplish. 

The  Board  has.  over  a  period  of  42 
years,  developed  various  procedures  and 
safeguards  necessary  to  insure  the  fair 
and  free  choice  by  employees  of  their 
bargaining  representative.  The  equal  ac- 
ces  rule  contradicts  the  Board's  lengthy 
experience  in  carefully  balancing  the 
rights  of  labor  and  management,  not- 
withstanding the  rule's  total  disregard 
with  respect  to  an  employer's  property 
rights. 

The  Board,  however,  has  never  held  as 
a  general  rule  that  equal  access  for  labor 
organizations  in  election  campaigns  is 
necessary.  This  is  because  labor  organi- 
zations already  have  a  large  number  of 
advantages  under  the  current  law,  as  set 
out  above.  Despite  this  background,  this 
legislation  gives  unions  an  even  greater 
advantage  and,  therefore,  will  destroy 
the  former  balance  in  organizational 
campaigns  between  labor  and  manage- 
ment. 

As  indicated  in  the  Senate  report,  this 
provision  is  directed  at  "captive  audi- 
ence" speeches  conducted  by  the  em- 
ployer during  the  campaign.  It  is  based 
largely  on  a  study  conducted  by  Prof. 
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Stephen  Goldberg  concerning  the 
Board's  election  process.  According  to 
Mr.  Goldberg,  "the  employer  has  a  sub- 
stantial advantage  in  communicating 
with  employees  about  union  representa- 
tion" resulting  from  company  meetings 
during  working  hours. 

Without  addressing  the  issue  regard- 
ing the  accuracy  of  the  Goldberg  study 
or  the  proper  weight  it  should  be  ac- 
corded, the  question  remains  as  to 
whether  this  provision  achieves  its  ob- 
jectives. First,  there  is  a  substantial 
question  as  to  what  constitutes  the  "re- 
quired showing  of  interest "  on  the  part 
of  employees  for  the  purpose  of  qualify- 
ing for  the  access  rule.  According  to  the 
Senate  report— page  26 — "10  percent  of 
the  employees  in  the  proposed  unit,  or 
a  minimum  of  three  employees  in  small 
units,"  constitutes  a  sufficient  showing  of 
interest.  It  is  obvious  that  this  definition 
is  woefully  inadequate  because  the  in- 
gredients constituting  the  proper  show- 
ing of  interest  are  never  defined. 

For  example,  are  the  employees  re- 
quired to  sign  a  petition  to  be  given  to 
the  employer,  or  must  the  employer  rely 
solely  on  the  representations  of  the 
union  organizers  as  to  the  nimiber  of 
supporters?  These  problems  are  exacer- 
bated by  the  Senate  report's  additional 
statement— page  26 — in  the  nature  of  a 
disclaimer  that  "[Tlhis  test  is  to  be  used 
as  a  rule  of  thumb  only."  If  the  test  is 
not  10  percent  of  the  employees  or  a 
minimum  of  three  employees,  what  is  the 
test?  Is  8  or  5  percent,  or  a  minimum  of 
one  employee,  sufficient? 

Second,  this  provision  is  extremely 
vague  with  respect  to  its  scope  of  cover- 
age. Significantly,  it  appears  that  it 
would  apply  to  such  situations  as  a  small 
group  meeting  conducted  by  an  employ- 
er in  which  the  subject  of  unionization 
is  discussed,  despite  the  fact  that  it  is 
only  one  of  numerous  subjects  covered. 
Hence,  anytime  an  employer  touches 
upon  the  subject  of  unions,  however  so 
briefly,  a  union  might  have  the  right  to 
go  through  the  lengthy  and  cumbersome 
ordeal  of  coming  onto  the  employer's 
premises  and  addressing  the  employees, 
at  the  employer's  expense  and  with  a  re- 
sulting loss  of  production. 

Third,  the  breadth  of  this  provision 
far  surpasses  its  stated  purpose  of  equal- 
izing campaign  opportunity.  Thus,  while 
the  sponsors  of  the  equal  access  provi- 
sion maintained  that  it  was  aimed  at  an 
employer's  "captive  audience"  speeches, 
as  currently  drafted  and  as  described  in 
the  Senate  report,  this  provision  would 
apply  to  any  communication,  oral  or 
written,  by  the  employer  during  working 
hours  on  company  premises.  It  is.  of 
course,  difficult  to  understand  the  neces- 
sity for  expanding  the  coverage  of  this 
provision. 

Interestingly,  the  Goldberg  study  con- 
tains a  factual  account  concerning  the 
representation  process  which  weighs 
strongly  against  the  equal  access  and 
mandatory  time  periods  for  holding  an 
election  provision.  As  part  of  this  study. 
18  elections  were  evaluated  to  determine 
the  proportion  of  authorization  cards 
signed  before  the  employer  became 
aware  of  the  organizational  drive. 

According  to  the  report,  in  10  of  the 
elections,  all  cards  were  signed  before 
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the  employer  became  aware  of  the  drive; 
and  in  4  elections,  50  to  75  percent  of  the 
cards  were  signed  before  the  employer 
became  aware  of  the  drive.  As  a  result 
of  this  information.  Professor  Goldberg 
concludes : 

I  lit  appears,  then,  that  In  most  elections 
the  employer  does  not  know  about  the  card- 
signing  drive  In  time  to  respond  before  a 
majority  of  the  cards  have  been  signed. 
(From  Goldberg,  Getman  and  Herman, 
Union  Representation  Elections:  Law  and 
Reality  185  (1976). 

This  study,  thus,  reveals  the  lack  of 
employer  knowledge  concerning  organi- 
zational attempts  in  most  instances  a 
premise  widely  disputed  by  the  sponsors 
of  this  bill.  Because  the  employer  must 
normally  learn  of  union  drives  upon  re- 
ceipt of  the  petition  for  an  election,  it 
is  certainly  unfair  and  Inequitable  to 
afford  union  organizers  with  even  great- 
er advantages  by  allowing  these  persons 
to  carry  their  campaign  on  company 
premises. 

Furthermore,  the  committee's  refusal 
to  consider  this  finding  by  Professor 
Goldberg  when  it  gave  carte  blanche  ap- 
proval of  his  other  findings  which  sup- 
port different  sections  of  the  bill,  is  yet 
another  indication  of  the  obvious  one- 
sided nature  of  this  legislation  to  a  de- 
gree which  can  only  be  characterized  as 
egregious. 

In  light  of  the  fervent  push  by  orga- 
nized labor  to  pass  this  bill  through 
Congress,  it  is  not  surprising  that  there 
is  no  duty  placed  upon  unions  to  pay  the 
employer's  costs  when  production  is  cur- 
tailed because  of  a  union  organizer's 
speech  on  company  premises.  The  notion 
that  unions  are  unable  to  pay  such  costs 
is  totally  specious.  Because  the  average 
number  of  employees  in  a  bargaining 
unit  is  less  than  50  and  if  you  assume 
that  the  average  wage  rate  is  $5  per  hour, 
then  the  union  would  be  required  to  pay 
only  a  limited  amount  of  money  for  a 
1-hour  speech  or  two  half -hour  speeches. 
Aside  from  these  considerations,  under 
current  law  there  are  two  situations 
where  the  Board  has  been  invested  with 
discretion  to  expand  a  union's  communi- 
cation opportunity. 

On  the  one  hand,  there  is  a  line  of 
cases  revealing  unique  circumstances  so 
that  the  opportunities  between  the  union 
and  the  employer  are  grossly  disparate, 
regardless  of  either  party's  conduct.  For 
example,  in  NLRB  v.  S  &  H  Grossinger's 
Inc..  372  F.  2d  26.  29  (2d  Cir.  1967),  the 
second  circuit  held  that  nonemployee 
organizers  should  be  permitted  access 
to  employees  on  the  employer's  premises 
where  "[n]o  effective  alternatives  are 
available  to  the  union  in  Its  organiza- 
tional efforts." 

On  the  other  hand,  there  Is  another 
line  of  cases  indicating  that  where  there 
may  be  no  circumstantial  disparity  and 
opportunity,  but  the  employer's  conduct 
in  intimidating  employees  from  exercis- 
ing existing  communication  opportuni- 
ties, the  Board  is  required  not  only  to 
clear  up  those  avenues,  but  also  to  pro- 
vide the  union  with  others.  See.  e.g.. 
NLRB  V.  J.  P.  Stevens  &  Co..  Inc..  563 
F.  2d  8  (2d  Cir.  1977).  cer(.  denied.  46 
U.S.L.W.  3526   (1978). 

The  PRESIDING  OFFICER.  The  hour 


of  4  p.m.  having  arrived,  imder  the  pre- 
vious order  the  time  of  1  hour  prior  to 
the  vote  on  cloture  will  now  begin,  to  be 
equally  divided  between  the  Senator  from 
New  Jersey  (Mr.  Williams)  and  the  Sen- 
ator from  Utah  (Mr.  Hatch). 

Mr.  TOWER.  Mr.  President,  the  Sena- 
tor from  Utah  has  surrendered  the  time 
to  me.  I  will  yield. 

How  much  time  does  the  Senator  wish 
to  complete  his  remarks? 

Mr.  BARTLETT.  I  do  not  require  any 
particular  time,  but  I  would  like  to  have 
the  right  to  continue  speaking,  if  I  am  in 
order,  at  the  proper  opportunity. 

Mr.  TOWER.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Oklahoma. 

Mr.  BARTLETT.  To  continue,  Mr. 
President: 

2.  EXPECTED  ELECTIONS SECTION  6 

Under  current  law  there  are  no  man- 
dated deadlines  for  the  direction  and 
holding  of  elections.  Section  6  of  H.R. 
8410  amends  section  9(c)  of  the  National 
Labor  Relations  Act  by  establishing 
mandatory  time  periods  for  the  holding 
of  elections. 

These  time  periods  can  be  summarized 
as  follows:  an  election  must  be  directed 
within  13  days  after  filing  a  petition  in 
an  appropriate  bargaining  unit  sup- 
ported by  a  majority  of  the  employees, 
and  the  elections  must  then  be  held  in 
not  less  than  21  and  no  more  than  30 
days  from  the  filing  of  the  petition. 
When  the  petition  seeks  a  unit  not  estab- 
lished by  rule  or  is  supported  by  less  than 
a  majority,  but  at  least  30  percent  of  the 
employees,  a  45-day  time  limit  is  im- 
posed. Finally,  a  75-day  period  is  allowed 
for  issues  which  present  questions  of  ex- 
ceptional novelty  or  complexity. 

The  three-tier  approach  to  schedul- 
ing representation  elections  contained  in 
H.R.  8410  is  abandoned  in  the  Byrd 
substitute.  Instead,  elections  must  be 
conducted  no  sooner  than  35  days  after 
the  employer  first  receives  notice  of  a  un- 
ion organizing  drive,  nor  more  than  50 
days  after  the  filing  and  serving  of  a  pe- 
tition. In  exceptionally  difficult  cases,  a 
75-day  time  limit  is  provided. 

If  the  notice  served  on  the  employer 
is  anything  other  than  an  election  peti- 
tion, such  a  petition  must  be  filed  within 
6  months  of  the  notice  or  else  the  peti- 
tioner is  barred  for  2  months  from  filing 
another  petition.  The  substitute  also  di- 
rects the  Board  to  give  priority  handling 
to  petitions  supported  by  50  percent  of 
the  employees  in  the  unit.  In  addition, 
if  the  unit  stated  in  the  petition  is  en- 
compassed by  a  Board  rule,  the  election 
must  be  held  without  a  hearing  on  such 
pre-election  issues  as  Board  jurisdiction 
and  voter  eligibility. 

Although  election  deadlines  are  re- 
laxed, the  substitute  measure  perpetuates 
many  of  the  deficiencies  contained  in 
H.R.  8410.  For  example,  by  requiring  pri- 
ority treatment  for  petitions  supported 
by  cm  majority  of  the  employees  in  the 
unit,  the  scheduling  of  elections  will  still 
be  determined  in  large  measure  by  the 
success  of  the  union's  organizing  drive. 
Thus,  elections  will  be  run  at  a  time  when 
the  union's  support  is  at  its  peak. 

In  addition,  the  substitute  measure 
maintains  the  "vote-and-impound"  pro- 


June  H,  1978 


CONGRESSIONAL  RECORD  — SENATE 


17561 


cedure  which  requires  employees  to  cast 
their  ballots  at  a  time  when  all  pre-elec- 
tion issues  have  yet  to  be  resolved.  The 
result  will  be  a  decrease  in  pre-election 
agreements,  an  increase  in  costly  litiga- 
tion and — most  importantly — an  inevit- 
able delay  in  the  commencement  of  col- 
lective bargaining. 

Mr.  President,  in  the  representation 
area,  H.R.  8410  is  aimed  at  expediting  the 
Board's  representational  process.  The 
basic  premise  of  the  proponents  of  this 
legislation  is  that  the  NLRB's  election 
machinery  is  too  slow.  Upon  close  anal- 
ysis, however,  the  facts  do  not  support 
the  claims  made  in  support  of  the  delays 
in  the  voting  process.  Moreover,  one  must 
first  carefully  weigh  the  desirability  of 
speeding  up  Board  elections. 

Perhaps  the  chief  problem  with  re- 
spect to  the  committee's  treatment  of  the 
subject  of  delays  in  the  representation 
process  is  that  adequate  attention  has 
never  been  focussed  upon  the  real  causes 
of  delay.  While  an  in-depth  study  of  this 
subject  should  be  undertaken  prior  to 
serious  consideration  of  legislation,  there 
are.  however,  two  obvious  factors  caus- 
ing significant  delays.  First  is  the  inabil- 
ity of  the  regional  offices  to  schedule  con- 
secutive day  hearings.  This  results  in 
prolonged  and  cumbersome  proceedings 
stretched  out  over  an  extensive  period  of 
time.  Second,  is  the  timidity  of  many 
regional  directors  not  to  decide  repre- 
sentation issues  themselves  but  transfer 
these  issues  to  the  Board  for  decision. 
Since  transferring  the  case  to  the  Board 
is  an  unnecessary  and  time-consuming 
task,  regional  directors  should  not  be 
permitted  to  avoid  initially  ruling  on  unit 
issues. 

The  voting  process  whereby  an  em- 
ployee casts  a  ballot  for  or  against  a  un- 
ion raises  significant  issues.  Majority  rule 
bears  with  it  the  consequence  of  having 
to  adhere  by  union  rule  and  to  a  contract 
which  someone  else  negotiated.  The 
safety  valve  built  into  the  current  law 
was  described  by  the  Supreme  Court  in 
J.  I.  Case  V.  NLRB.  321  U.S.  332.  339 
(1944)  as  follows: 

The  workman  Is  free.  If  he  values  his  own 
bargaining  position  more  than  that  of  the 
group,  to  vote  against  representation:  but 
the  majority  rules,  and  If  It  collectivizes  the 
employment  bargain,  Individual  advantages 
or  favors  will  generally  In  practice  go  In  as 
a  contribution  to  the  collective  result. 

Proponents  of  arbitrary  time  limits  on 
representation  elections  proceed  on  the 
basis  that  speed  is  the  preeminent  con- 
cern in  effectuating  employee  desires. 
Yet,  if  one  assesses  the  impact  that  col- 
lective bargaining  has  on  individual 
rights,  it  can  hardly  be  asserted  that 
speed  in  conducting  elections  necessarily 
serves  the  interests  of  employees. 

Union  election  campaigns,  like  any 
other  campaign,  provides  voters  with  an 
opportunity  to  consider  the  arguments, 
pro  and  con,  and  decide  on  a  cause  of 
action.  The  potential  shift  from  individ- 
ual freedom  of  contract  to  aggregate 
freedom  of  contract  is  an  extremely  im- 
portant issue  in  any  campaign.  From  my 
perspective,  that  issue  and  the  conse- 
quences which  fiow  out  of  establishing 
a    bargaining    relationship    cannot    be 


reduced  by  imposing  mandatory  time 
periods  for  holding  elections. 

Congress  itself  has  recognized  the  sub- 
stantial impact  collective  bargaining 
occasions  on  individual  rights.  In  1959, 
the  Senate  Labor  Subcommittee  con- 
sidering governmental  regulation  of 
internal  union  affairs  noted: 

Under  the  National  Labor  Relations  and 
Railway  Labor  Acts  the  union  which  Is  the 
bargaining  representative  has  power,  In  con- 
junction with  the  employer,  to  fix  a  man's 
wages,  hours,  and  conditions  of  employment. 
The  individual  employee  may  not  lavrfully 
negotiate  with  his  employer.  He  Is  bound  by 
the  union  contract.  In  practice,  the  union 
also  has  a  significant  role  in  enforcing  the 
grievance  procedure  where  a  man's  contract 
rights  are  enforced.  The  Government  which 
gives  unions  this  power  has  an  obligation  to 
Insure  that  the  officials  who  wield  it  are 
responsive  to  the  desires  of  the  men  and 
women  whom  they  represent.  (S.  Rep.  No. 
187  86th  Cong..  1st  Sess.  20  (1959) ). 

One  should  think  that  the  same  con- 
cerns would  motivate  affording  em- 
ployees the  maximum,  not  minimum, 
time  to  make  an  informed  decision  on 
whether  a  union  should  be  cnosen  to 
represent  their  interests. 

In  the  same  vein,  the  time  periods  pre- 
scribed by  the  bill  are  totally  imrealistic. 
First,  the  time  periods  run  from  the  date 
a  petition  has  been  received  and  not 
from  the  date  that  the  bargaining  unit 
has  been  established.  Since  the  key  issue 
in  the  representational  process  is  defin- 
ing the  pool  of  voters,  the  main  inquiry 
is  what  unit  the  Board  will  direct  an 
election  in,  not  w'lat  unit  the  union 
asserts  is  appropriate  in  its  petition.  Unit 
decisions,  including,  under  this  bill,  the 
issue  of  whether  a  rule  applies,  are  not 
arrived  at  for  at  least  some  period  of 
time.  Yet,  the  clock  starts  running  once 
the  petition  is  received,  even  though  the 
parties  might  not  know  who  will  vote  for 
several  weeks  thereafter.  TTius.  the 
period  of  time  to  actually  campaign  in 
the  deferred  unit  is  far  shorter  than  even 
the  21-  to  30 -day  period. 

The  use  of  mandated  time  periods  is 
also  faulty  in  that  it  presumes  that 
where  a  union  receives  a  majority  of 
signed  authorization  cards,  an  election 
should  be  conducted  in  a  shorter  period 
of  time.  This  is  totally  at  odds  with  the 
notion  of  providing  employees  a  mean- 
ingful opportunity  to  make  an  informed 
choice.  It  has  been  repeatedly  recognized 
that  employee  signatures  on  authoriza- 
tion cards  are  not  a  reliable  indicia  of 
employee  support  for  a  union. 

According  to  the  study  conducted  by 
Professors  Goldberg,  Getman,  and  Her- 
man. "Union  Representation  Elections: 
Law  and  Reality"  at  135  (1976).  which 
was  relied  on  by  the  Senate  Human  Re- 
sources Committee  in  proposing  the 
equal  access  provision,  18  percent  of  the 
employees  who  signed  authorization 
cards  stated  either  that  they  did  not 
want  union  representation  when  they 
signed  or  were  uncertain  of  their  desires 
in  this  regard.  Moreover,  this  study  re- 
vealed that  only  72  percent  of  card 
signers  actually  voted  for  union  repre- 
sentation in  a  Board  election. 

As  a  practical  matter,  the  signing  of 
an    authorization   card    only    allows   a 


union  to  get  on  the  ballot.  As  character- 
istic of  any  political  election,  it  is  often 
maintained  that  everyone  has  the  right 
to  have  his  name  on  the  ballot  and. 
therefore,  have  any  eligible  voter  sign 
his  petition.  It  does  not.  of  course,  sug- 
gest that  the  employee  who  signs  an  au- 
thorization card  will,  in  fact,  vote  for 
the  union  at  the  time  of  the  election. 
Furthermore,  if  an  employee  only  hears 
one  side  of  a  story,  it  is  not  difficult  to 
sign  a  card,  particularly  where  the  con- 
sequences of  signing  are  not  told  to  the 
employee. 

Mr.  President,  section  6  of  the  H.R. 
8410  contains  another  provision  of  which 
I  feel  my  colleagues  should  take  note.  In 
current  law.  specifically  section  8(c)  of 
the  National  Labor  Relations  Act,  the  of- 
ten referred  to  free  speech  provision, 
the  Board  has  a  wide  degree  of  discre- 
tion in  establishing  various  rules  and 
procedures  for  regulating  an  employer's 
and  union's  speeches  during  elections. 

Under  section  6  of  H.R.  8410,  the 
Board  is  authorized  to  issue  and  enforce 
rules  applicable  to  campaigning  during 
the  48-hour  period  preceding  an  elec- 
tion. While  the  free  speech  provision  in 
the  bill  does  not  represent  a  serious  en- 
croachment on  the  current  law,  the  Sen- 
ate report  places  recent  Board  cases  on 
this  subject  in  jeopardy.  According  to 
the  Senate  report — page  27 — the 
Board  would  be  given  "the  power  to  po- 
lice such  tactics  as  last  minute  material 
misrepresentations  and  captive  audience 
speeches  to  the  extent  that  the  agency 
deems  necessary." 

Case  law  on  this  subject,  however,  sub- 
stantially confiicts  with  the  position  that 
the  Board  would  take  under  the  Senate 
report.  Under  a  new  standard  formu- 
lated in  Shopping  Kart  Food  Market. 
Inc.,  228  N.L.R.B.  190  (1977),  the  Board 
no  longer  will  police  the  truthfulness  of 
noncoercive  campaign  rhetoric.  This  po- 
sition is  an  outgrowth  of  the  difficulties 
the  Board  encountered  in  making  de- 
terminations regarding  the  materiality 
of  particular  misrepresentations  under 
the  former  Hollywood  Ceramics  Co..  Inc., 
140  N.L.R.B.  221  (1962)  test.  Because  the 
Board  was  unable  to  reach  uniform  and 
consistent  results,  it  abandoned  its 
former  standards. 

As  perceived  by  numerous  Federal  cir- 
cuit courts  of  appeals  in  ruling  on  Board 
decisions  in  this  area,  one  of  the  difficul- 
ties under  the  former  standard  was  the 
Board's  abuse  of  its  discretion  in  its 
treatment  of  campaign  misrepresenta- 
tions to  favor  unions  over  employers. 
The  courts,  therefore,  felt  compelled  to 
caution  the  Board  that — 

[lit  should  hardly  need  saying  that  this 
[Hollywood  Ceramics  standard  1  no  less  ap- 
plies to  material  misrepresentation  by  a 
union  than  by  an  employer.  NLRB  v.  Lord 
Baltimore  Press,  Inc.,  370  F.2d  397.  401-02 
(8th  Cir.  1966). 

In  any  event,  the  Board  has  chosen  to 
reduce  its  role  in  policing  free  speech.  To 
the  extent  that  the  current  position  of 
the  Board  would  be  changed,  as  outlined 
by  the  Senate  report,  extensive  and  un- 
necessary litigation  will  undoubtedly 
result. 

Finally,  there  is  no  justification  for 
limiting  free  speech  during  the  48-hour 
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Stephen  Goldberg  concerning  the 
Board's  election  process.  According  to 
Mr.  Goldberg,  "the  employer  has  a  sub- 
stantial advantage  in  communicating 
with  employees  about  union  representa- 
tion" resulting  from  company  meetings 
during  working  hours. 

Without  addressing  the  issue  regard- 
ing the  accuracy  of  the  Goldberg  study 
or  the  proper  weight  it  should  be  ac- 
corded, the  question  remains  as  to 
whether  this  provision  achieves  its  ob- 
jectives. First,  there  is  a  substantial 
question  as  to  what  constitutes  the  "re- 
quired showing  of  interest "  on  the  part 
of  employees  for  the  purpose  of  qualify- 
ing for  the  access  rule.  According  to  the 
Senate  report— page  26 — "10  percent  of 
the  employees  in  the  proposed  unit,  or 
a  minimum  of  three  employees  in  small 
units,"  constitutes  a  sufficient  showing  of 
interest.  It  is  obvious  that  this  definition 
is  woefully  inadequate  because  the  in- 
gredients constituting  the  proper  show- 
ing of  interest  are  never  defined. 

For  example,  are  the  employees  re- 
quired to  sign  a  petition  to  be  given  to 
the  employer,  or  must  the  employer  rely 
solely  on  the  representations  of  the 
union  organizers  as  to  the  nimiber  of 
supporters?  These  problems  are  exacer- 
bated by  the  Senate  report's  additional 
statement— page  26 — in  the  nature  of  a 
disclaimer  that  "[Tlhis  test  is  to  be  used 
as  a  rule  of  thumb  only."  If  the  test  is 
not  10  percent  of  the  employees  or  a 
minimum  of  three  employees,  what  is  the 
test?  Is  8  or  5  percent,  or  a  minimum  of 
one  employee,  sufficient? 

Second,  this  provision  is  extremely 
vague  with  respect  to  its  scope  of  cover- 
age. Significantly,  it  appears  that  it 
would  apply  to  such  situations  as  a  small 
group  meeting  conducted  by  an  employ- 
er in  which  the  subject  of  unionization 
is  discussed,  despite  the  fact  that  it  is 
only  one  of  numerous  subjects  covered. 
Hence,  anytime  an  employer  touches 
upon  the  subject  of  unions,  however  so 
briefly,  a  union  might  have  the  right  to 
go  through  the  lengthy  and  cumbersome 
ordeal  of  coming  onto  the  employer's 
premises  and  addressing  the  employees, 
at  the  employer's  expense  and  with  a  re- 
sulting loss  of  production. 

Third,  the  breadth  of  this  provision 
far  surpasses  its  stated  purpose  of  equal- 
izing campaign  opportunity.  Thus,  while 
the  sponsors  of  the  equal  access  provi- 
sion maintained  that  it  was  aimed  at  an 
employer's  "captive  audience"  speeches, 
as  currently  drafted  and  as  described  in 
the  Senate  report,  this  provision  would 
apply  to  any  communication,  oral  or 
written,  by  the  employer  during  working 
hours  on  company  premises.  It  is.  of 
course,  difficult  to  understand  the  neces- 
sity for  expanding  the  coverage  of  this 
provision. 

Interestingly,  the  Goldberg  study  con- 
tains a  factual  account  concerning  the 
representation  process  which  weighs 
strongly  against  the  equal  access  and 
mandatory  time  periods  for  holding  an 
election  provision.  As  part  of  this  study. 
18  elections  were  evaluated  to  determine 
the  proportion  of  authorization  cards 
signed  before  the  employer  became 
aware  of  the  organizational  drive. 

According  to  the  report,  in  10  of  the 
elections,  all  cards  were  signed  before 
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the  employer  became  aware  of  the  drive; 
and  in  4  elections,  50  to  75  percent  of  the 
cards  were  signed  before  the  employer 
became  aware  of  the  drive.  As  a  result 
of  this  information.  Professor  Goldberg 
concludes : 

I  lit  appears,  then,  that  In  most  elections 
the  employer  does  not  know  about  the  card- 
signing  drive  In  time  to  respond  before  a 
majority  of  the  cards  have  been  signed. 
(From  Goldberg,  Getman  and  Herman, 
Union  Representation  Elections:  Law  and 
Reality  185  (1976). 

This  study,  thus,  reveals  the  lack  of 
employer  knowledge  concerning  organi- 
zational attempts  in  most  instances  a 
premise  widely  disputed  by  the  sponsors 
of  this  bill.  Because  the  employer  must 
normally  learn  of  union  drives  upon  re- 
ceipt of  the  petition  for  an  election,  it 
is  certainly  unfair  and  Inequitable  to 
afford  union  organizers  with  even  great- 
er advantages  by  allowing  these  persons 
to  carry  their  campaign  on  company 
premises. 

Furthermore,  the  committee's  refusal 
to  consider  this  finding  by  Professor 
Goldberg  when  it  gave  carte  blanche  ap- 
proval of  his  other  findings  which  sup- 
port different  sections  of  the  bill,  is  yet 
another  indication  of  the  obvious  one- 
sided nature  of  this  legislation  to  a  de- 
gree which  can  only  be  characterized  as 
egregious. 

In  light  of  the  fervent  push  by  orga- 
nized labor  to  pass  this  bill  through 
Congress,  it  is  not  surprising  that  there 
is  no  duty  placed  upon  unions  to  pay  the 
employer's  costs  when  production  is  cur- 
tailed because  of  a  union  organizer's 
speech  on  company  premises.  The  notion 
that  unions  are  unable  to  pay  such  costs 
is  totally  specious.  Because  the  average 
number  of  employees  in  a  bargaining 
unit  is  less  than  50  and  if  you  assume 
that  the  average  wage  rate  is  $5  per  hour, 
then  the  union  would  be  required  to  pay 
only  a  limited  amount  of  money  for  a 
1-hour  speech  or  two  half -hour  speeches. 
Aside  from  these  considerations,  under 
current  law  there  are  two  situations 
where  the  Board  has  been  invested  with 
discretion  to  expand  a  union's  communi- 
cation opportunity. 

On  the  one  hand,  there  is  a  line  of 
cases  revealing  unique  circumstances  so 
that  the  opportunities  between  the  union 
and  the  employer  are  grossly  disparate, 
regardless  of  either  party's  conduct.  For 
example,  in  NLRB  v.  S  &  H  Grossinger's 
Inc..  372  F.  2d  26.  29  (2d  Cir.  1967),  the 
second  circuit  held  that  nonemployee 
organizers  should  be  permitted  access 
to  employees  on  the  employer's  premises 
where  "[n]o  effective  alternatives  are 
available  to  the  union  in  Its  organiza- 
tional efforts." 

On  the  other  hand,  there  Is  another 
line  of  cases  indicating  that  where  there 
may  be  no  circumstantial  disparity  and 
opportunity,  but  the  employer's  conduct 
in  intimidating  employees  from  exercis- 
ing existing  communication  opportuni- 
ties, the  Board  is  required  not  only  to 
clear  up  those  avenues,  but  also  to  pro- 
vide the  union  with  others.  See.  e.g.. 
NLRB  V.  J.  P.  Stevens  &  Co..  Inc..  563 
F.  2d  8  (2d  Cir.  1977).  cer(.  denied.  46 
U.S.L.W.  3526   (1978). 

The  PRESIDING  OFFICER.  The  hour 


of  4  p.m.  having  arrived,  imder  the  pre- 
vious order  the  time  of  1  hour  prior  to 
the  vote  on  cloture  will  now  begin,  to  be 
equally  divided  between  the  Senator  from 
New  Jersey  (Mr.  Williams)  and  the  Sen- 
ator from  Utah  (Mr.  Hatch). 

Mr.  TOWER.  Mr.  President,  the  Sena- 
tor from  Utah  has  surrendered  the  time 
to  me.  I  will  yield. 

How  much  time  does  the  Senator  wish 
to  complete  his  remarks? 

Mr.  BARTLETT.  I  do  not  require  any 
particular  time,  but  I  would  like  to  have 
the  right  to  continue  speaking,  if  I  am  in 
order,  at  the  proper  opportunity. 

Mr.  TOWER.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Oklahoma. 

Mr.  BARTLETT.  To  continue,  Mr. 
President: 

2.  EXPECTED  ELECTIONS SECTION  6 

Under  current  law  there  are  no  man- 
dated deadlines  for  the  direction  and 
holding  of  elections.  Section  6  of  H.R. 
8410  amends  section  9(c)  of  the  National 
Labor  Relations  Act  by  establishing 
mandatory  time  periods  for  the  holding 
of  elections. 

These  time  periods  can  be  summarized 
as  follows:  an  election  must  be  directed 
within  13  days  after  filing  a  petition  in 
an  appropriate  bargaining  unit  sup- 
ported by  a  majority  of  the  employees, 
and  the  elections  must  then  be  held  in 
not  less  than  21  and  no  more  than  30 
days  from  the  filing  of  the  petition. 
When  the  petition  seeks  a  unit  not  estab- 
lished by  rule  or  is  supported  by  less  than 
a  majority,  but  at  least  30  percent  of  the 
employees,  a  45-day  time  limit  is  im- 
posed. Finally,  a  75-day  period  is  allowed 
for  issues  which  present  questions  of  ex- 
ceptional novelty  or  complexity. 

The  three-tier  approach  to  schedul- 
ing representation  elections  contained  in 
H.R.  8410  is  abandoned  in  the  Byrd 
substitute.  Instead,  elections  must  be 
conducted  no  sooner  than  35  days  after 
the  employer  first  receives  notice  of  a  un- 
ion organizing  drive,  nor  more  than  50 
days  after  the  filing  and  serving  of  a  pe- 
tition. In  exceptionally  difficult  cases,  a 
75-day  time  limit  is  provided. 

If  the  notice  served  on  the  employer 
is  anything  other  than  an  election  peti- 
tion, such  a  petition  must  be  filed  within 
6  months  of  the  notice  or  else  the  peti- 
tioner is  barred  for  2  months  from  filing 
another  petition.  The  substitute  also  di- 
rects the  Board  to  give  priority  handling 
to  petitions  supported  by  50  percent  of 
the  employees  in  the  unit.  In  addition, 
if  the  unit  stated  in  the  petition  is  en- 
compassed by  a  Board  rule,  the  election 
must  be  held  without  a  hearing  on  such 
pre-election  issues  as  Board  jurisdiction 
and  voter  eligibility. 

Although  election  deadlines  are  re- 
laxed, the  substitute  measure  perpetuates 
many  of  the  deficiencies  contained  in 
H.R.  8410.  For  example,  by  requiring  pri- 
ority treatment  for  petitions  supported 
by  cm  majority  of  the  employees  in  the 
unit,  the  scheduling  of  elections  will  still 
be  determined  in  large  measure  by  the 
success  of  the  union's  organizing  drive. 
Thus,  elections  will  be  run  at  a  time  when 
the  union's  support  is  at  its  peak. 

In  addition,  the  substitute  measure 
maintains  the  "vote-and-impound"  pro- 
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cedure  which  requires  employees  to  cast 
their  ballots  at  a  time  when  all  pre-elec- 
tion issues  have  yet  to  be  resolved.  The 
result  will  be  a  decrease  in  pre-election 
agreements,  an  increase  in  costly  litiga- 
tion and — most  importantly — an  inevit- 
able delay  in  the  commencement  of  col- 
lective bargaining. 

Mr.  President,  in  the  representation 
area,  H.R.  8410  is  aimed  at  expediting  the 
Board's  representational  process.  The 
basic  premise  of  the  proponents  of  this 
legislation  is  that  the  NLRB's  election 
machinery  is  too  slow.  Upon  close  anal- 
ysis, however,  the  facts  do  not  support 
the  claims  made  in  support  of  the  delays 
in  the  voting  process.  Moreover,  one  must 
first  carefully  weigh  the  desirability  of 
speeding  up  Board  elections. 

Perhaps  the  chief  problem  with  re- 
spect to  the  committee's  treatment  of  the 
subject  of  delays  in  the  representation 
process  is  that  adequate  attention  has 
never  been  focussed  upon  the  real  causes 
of  delay.  While  an  in-depth  study  of  this 
subject  should  be  undertaken  prior  to 
serious  consideration  of  legislation,  there 
are.  however,  two  obvious  factors  caus- 
ing significant  delays.  First  is  the  inabil- 
ity of  the  regional  offices  to  schedule  con- 
secutive day  hearings.  This  results  in 
prolonged  and  cumbersome  proceedings 
stretched  out  over  an  extensive  period  of 
time.  Second,  is  the  timidity  of  many 
regional  directors  not  to  decide  repre- 
sentation issues  themselves  but  transfer 
these  issues  to  the  Board  for  decision. 
Since  transferring  the  case  to  the  Board 
is  an  unnecessary  and  time-consuming 
task,  regional  directors  should  not  be 
permitted  to  avoid  initially  ruling  on  unit 
issues. 

The  voting  process  whereby  an  em- 
ployee casts  a  ballot  for  or  against  a  un- 
ion raises  significant  issues.  Majority  rule 
bears  with  it  the  consequence  of  having 
to  adhere  by  union  rule  and  to  a  contract 
which  someone  else  negotiated.  The 
safety  valve  built  into  the  current  law 
was  described  by  the  Supreme  Court  in 
J.  I.  Case  V.  NLRB.  321  U.S.  332.  339 
(1944)  as  follows: 

The  workman  Is  free.  If  he  values  his  own 
bargaining  position  more  than  that  of  the 
group,  to  vote  against  representation:  but 
the  majority  rules,  and  If  It  collectivizes  the 
employment  bargain,  Individual  advantages 
or  favors  will  generally  In  practice  go  In  as 
a  contribution  to  the  collective  result. 

Proponents  of  arbitrary  time  limits  on 
representation  elections  proceed  on  the 
basis  that  speed  is  the  preeminent  con- 
cern in  effectuating  employee  desires. 
Yet,  if  one  assesses  the  impact  that  col- 
lective bargaining  has  on  individual 
rights,  it  can  hardly  be  asserted  that 
speed  in  conducting  elections  necessarily 
serves  the  interests  of  employees. 

Union  election  campaigns,  like  any 
other  campaign,  provides  voters  with  an 
opportunity  to  consider  the  arguments, 
pro  and  con,  and  decide  on  a  cause  of 
action.  The  potential  shift  from  individ- 
ual freedom  of  contract  to  aggregate 
freedom  of  contract  is  an  extremely  im- 
portant issue  in  any  campaign.  From  my 
perspective,  that  issue  and  the  conse- 
quences which  fiow  out  of  establishing 
a    bargaining    relationship    cannot    be 


reduced  by  imposing  mandatory  time 
periods  for  holding  elections. 

Congress  itself  has  recognized  the  sub- 
stantial impact  collective  bargaining 
occasions  on  individual  rights.  In  1959, 
the  Senate  Labor  Subcommittee  con- 
sidering governmental  regulation  of 
internal  union  affairs  noted: 

Under  the  National  Labor  Relations  and 
Railway  Labor  Acts  the  union  which  Is  the 
bargaining  representative  has  power,  In  con- 
junction with  the  employer,  to  fix  a  man's 
wages,  hours,  and  conditions  of  employment. 
The  individual  employee  may  not  lavrfully 
negotiate  with  his  employer.  He  Is  bound  by 
the  union  contract.  In  practice,  the  union 
also  has  a  significant  role  in  enforcing  the 
grievance  procedure  where  a  man's  contract 
rights  are  enforced.  The  Government  which 
gives  unions  this  power  has  an  obligation  to 
Insure  that  the  officials  who  wield  it  are 
responsive  to  the  desires  of  the  men  and 
women  whom  they  represent.  (S.  Rep.  No. 
187  86th  Cong..  1st  Sess.  20  (1959) ). 

One  should  think  that  the  same  con- 
cerns would  motivate  affording  em- 
ployees the  maximum,  not  minimum, 
time  to  make  an  informed  decision  on 
whether  a  union  should  be  cnosen  to 
represent  their  interests. 

In  the  same  vein,  the  time  periods  pre- 
scribed by  the  bill  are  totally  imrealistic. 
First,  the  time  periods  run  from  the  date 
a  petition  has  been  received  and  not 
from  the  date  that  the  bargaining  unit 
has  been  established.  Since  the  key  issue 
in  the  representational  process  is  defin- 
ing the  pool  of  voters,  the  main  inquiry 
is  what  unit  the  Board  will  direct  an 
election  in,  not  w'lat  unit  the  union 
asserts  is  appropriate  in  its  petition.  Unit 
decisions,  including,  under  this  bill,  the 
issue  of  whether  a  rule  applies,  are  not 
arrived  at  for  at  least  some  period  of 
time.  Yet,  the  clock  starts  running  once 
the  petition  is  received,  even  though  the 
parties  might  not  know  who  will  vote  for 
several  weeks  thereafter.  TTius.  the 
period  of  time  to  actually  campaign  in 
the  deferred  unit  is  far  shorter  than  even 
the  21-  to  30 -day  period. 

The  use  of  mandated  time  periods  is 
also  faulty  in  that  it  presumes  that 
where  a  union  receives  a  majority  of 
signed  authorization  cards,  an  election 
should  be  conducted  in  a  shorter  period 
of  time.  This  is  totally  at  odds  with  the 
notion  of  providing  employees  a  mean- 
ingful opportunity  to  make  an  informed 
choice.  It  has  been  repeatedly  recognized 
that  employee  signatures  on  authoriza- 
tion cards  are  not  a  reliable  indicia  of 
employee  support  for  a  union. 

According  to  the  study  conducted  by 
Professors  Goldberg,  Getman,  and  Her- 
man. "Union  Representation  Elections: 
Law  and  Reality"  at  135  (1976).  which 
was  relied  on  by  the  Senate  Human  Re- 
sources Committee  in  proposing  the 
equal  access  provision,  18  percent  of  the 
employees  who  signed  authorization 
cards  stated  either  that  they  did  not 
want  union  representation  when  they 
signed  or  were  uncertain  of  their  desires 
in  this  regard.  Moreover,  this  study  re- 
vealed that  only  72  percent  of  card 
signers  actually  voted  for  union  repre- 
sentation in  a  Board  election. 

As  a  practical  matter,  the  signing  of 
an    authorization   card    only    allows   a 


union  to  get  on  the  ballot.  As  character- 
istic of  any  political  election,  it  is  often 
maintained  that  everyone  has  the  right 
to  have  his  name  on  the  ballot  and. 
therefore,  have  any  eligible  voter  sign 
his  petition.  It  does  not.  of  course,  sug- 
gest that  the  employee  who  signs  an  au- 
thorization card  will,  in  fact,  vote  for 
the  union  at  the  time  of  the  election. 
Furthermore,  if  an  employee  only  hears 
one  side  of  a  story,  it  is  not  difficult  to 
sign  a  card,  particularly  where  the  con- 
sequences of  signing  are  not  told  to  the 
employee. 

Mr.  President,  section  6  of  the  H.R. 
8410  contains  another  provision  of  which 
I  feel  my  colleagues  should  take  note.  In 
current  law.  specifically  section  8(c)  of 
the  National  Labor  Relations  Act,  the  of- 
ten referred  to  free  speech  provision, 
the  Board  has  a  wide  degree  of  discre- 
tion in  establishing  various  rules  and 
procedures  for  regulating  an  employer's 
and  union's  speeches  during  elections. 

Under  section  6  of  H.R.  8410,  the 
Board  is  authorized  to  issue  and  enforce 
rules  applicable  to  campaigning  during 
the  48-hour  period  preceding  an  elec- 
tion. While  the  free  speech  provision  in 
the  bill  does  not  represent  a  serious  en- 
croachment on  the  current  law,  the  Sen- 
ate report  places  recent  Board  cases  on 
this  subject  in  jeopardy.  According  to 
the  Senate  report — page  27 — the 
Board  would  be  given  "the  power  to  po- 
lice such  tactics  as  last  minute  material 
misrepresentations  and  captive  audience 
speeches  to  the  extent  that  the  agency 
deems  necessary." 

Case  law  on  this  subject,  however,  sub- 
stantially confiicts  with  the  position  that 
the  Board  would  take  under  the  Senate 
report.  Under  a  new  standard  formu- 
lated in  Shopping  Kart  Food  Market. 
Inc.,  228  N.L.R.B.  190  (1977),  the  Board 
no  longer  will  police  the  truthfulness  of 
noncoercive  campaign  rhetoric.  This  po- 
sition is  an  outgrowth  of  the  difficulties 
the  Board  encountered  in  making  de- 
terminations regarding  the  materiality 
of  particular  misrepresentations  under 
the  former  Hollywood  Ceramics  Co..  Inc., 
140  N.L.R.B.  221  (1962)  test.  Because  the 
Board  was  unable  to  reach  uniform  and 
consistent  results,  it  abandoned  its 
former  standards. 

As  perceived  by  numerous  Federal  cir- 
cuit courts  of  appeals  in  ruling  on  Board 
decisions  in  this  area,  one  of  the  difficul- 
ties under  the  former  standard  was  the 
Board's  abuse  of  its  discretion  in  its 
treatment  of  campaign  misrepresenta- 
tions to  favor  unions  over  employers. 
The  courts,  therefore,  felt  compelled  to 
caution  the  Board  that — 

[lit  should  hardly  need  saying  that  this 
[Hollywood  Ceramics  standard  1  no  less  ap- 
plies to  material  misrepresentation  by  a 
union  than  by  an  employer.  NLRB  v.  Lord 
Baltimore  Press,  Inc.,  370  F.2d  397.  401-02 
(8th  Cir.  1966). 

In  any  event,  the  Board  has  chosen  to 
reduce  its  role  in  policing  free  speech.  To 
the  extent  that  the  current  position  of 
the  Board  would  be  changed,  as  outlined 
by  the  Senate  report,  extensive  and  un- 
necessary litigation  will  undoubtedly 
result. 

Finally,  there  is  no  justification  for 
limiting  free  speech  during  the  48-hour 
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period.  In  light  of  the  already  restrictive 
time  period  accorded  to  employers  to 
conduct  their  campaigns,  I  believe  the 
48-hour  limitation  constitutes  an  un- 
warranted infringement  of  the  employ- 
er's freedom  of  expression. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr 
Bumpers).  The  Senator  from  New 
Jersey. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Chris  Brewster, 
of  Senator  Danforth's  staff,  be  granted 
the  privileges  of  the  floor  during  the  con- 
sideration of  the  pending  legislation 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  the 
distinguished  Senator  from  Miimesota 
(Mrs.  Humphrey)  has  written  an  article 
on  the  labor  law  reform  bill  which  ap- 
pears in  the  June  5,  1978,  edition  of  the 
New  Leader. 

In  form  characteristic  of  the  distin- 
guished Senator,  the  article  approaches 
this  legislation  from  the  perspective  of 
the  workers.  She  argues,  persuasively  so, 
that  workers  suffer  from  the  Inadequacies 
of  our  current  law;  and  It  is  the  need.s  of 
workers  that  we  must  consider. 

She  also  argues  that  a  civilized  society 
must  not  permit  its  laws  to  be  abused  by 
the  few  at  the  expense  of  the  innocent. 

Senator  Humphrey  says: 
Workers  do  not  have  a  fair  chance  to 
organize  where  they  are  opposed  by  an  em- 
ployer with  the  resources  and  the  determina- 
tion to  deny  them  this  basic  human  right- 
even  though  It  also  has  been  declared  both 
the  law  of  the  land  and  a  tenet  of  national 
policy. 

I  find  this  situation  intolerable,  as  must 
anyone  of  good  will  who  knows  of  the  shame- 
ful abuse  of  the  Wagner  Act.  voluminously 
documented  In  the  last  few  years  by  Con- 
gressional hearings,  court  decUlons,  scholarly 
writings,  and  the  opinions  of  the  National 
Labor  Relations  Board  (NLRB) . 

Mr.  President.  I  commend  the  Senator 
from  Minnesota  for  her  compassionate 
article  and  ask  unanimous  consent  that 
it  be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

OCARANTEEINC    WORKERS'    RIGHTS 

(By  Muriel  Humphrey) 
Anyone  concerned  about  Americans  being 
able  to  live  decently  on  the  fruits  of  their 
labor  soon  finds  himself  engaged  In  a  never- 
ending  struggle.  Indeed.  It  has  become  one 
of  those  depressing  "facu  of  life"  with 
which  the  cynical  excuse  their  cynicism  and 
the  uncaring  Justify  their  disinterest.  And 
Its  very  banality  tends  to  undercut  efforts 
to  arouse  the  national  conscience  when,  as 
so  often  hapoens,  the  victories  won  yester- 
day are  eroded.  But  this  only  underlines  the 
continuing  Importance  of  the  struggle. 

Forty  years  ago.  the  Wagner  Act  seemed 
to  establish  an  Impenetrable  legal  shield  for 
the  protection  of  working  people  eager  to 
exercise  their  right  to  organize  and  bargain 
collectively.  Since  then,  however.  Increas- 
ingly delayed  enforcement,  the  exploitation 
of  loopholes  and  a  lack  of  meaningful  pen- 
alties have  steadily  weakened  the  Act's  ef- 
fectiveness. Unscrupulous  employers— still 
relatively  few  In  number,  yet  In  control  of  a 
great  many  jobs— are  currently  finding  It 
profitable  to  repeatedly  break  the  law.  Pen- 
alties are  simply  shrugged  off,  as  Is  the  cost 
of  protracted  litigation:   and  morality  ap- 
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parently  has  no  standing  In  these  scofflaw 
boardrooms.  Accordingly  workers  do  not  have 
a  fair  chance  to  organize  where  they  are  op- 
posed by  an  employer  with  the  resources  and 
the  determination  to  deny  them  this  basic 
human  right — even  though  it  also  has  been 
declared  both  the  law  of  the  land  and  a 
tenet  of  national  policy. 

I  find  this  situation  Intolerable,  as  must 
anyone  of  good  will  who  knows  of  the  shame- 
ful abuse  of  the  Wagner  Act,  voluminously 
documented  in  the  last  few  years  by  con- 
gressional hearings,  court  decisions,  scholarly 
writings,  and  the  opinions  of  the  National 
Labor  Relations  Board  (NLRB).  Among  the 
most  recent  evidence  of  this  abuse — and  of 
the  need  for  reform— are  the  heartfelt  out- 
pourings of  workers  who  testified  before  a 
House  Labor  and  Education  subcommittee. 
Thelma  Swann,  for  example,  went  to  work 
at  the  Deerlng-MUHkeh  mill  in  Darlington 
South  Carolina,  In  I915  at  the  age  of  14.' 
She  had  been  working  there  steadily  for  29 
years  when  she  and  her  coworkers  decided 
they  wanted  a\inlon,  for  wages  were  low  and 
working  conditions  Intolerable.  The  owner 
said  he  would  shut  down  the  mill  rather 
than  let  his  employees  organize.  The  work- 
ers, undeterred,  voted  for  the  union.  The 
owner,  undeterred,  shut  down  the  mill.  In 
1957.  at  the  age  of  56,  Thelma  Swann  lost 
her  Job,  and  has  since  been  unable  to  find 
another  one  in  the  little  textile  town  where 
she  lives. 

In  1964.  after  appeals  went  all  the  way  to 
the  Supreme  Court,  the  Deerlng-MUllkan 
Company  was  found  to  have  violated  the  Na- 
tional Labor  Relations  Act  (NLRAi— as  the 
Wagner  Act  with  its  Taft-Hartley  and  Lan- 
drum-Orlffln  amendments  Is  called— by  ille- 
gally shutting  down  its  Darlington  plant  to 
avoid  unionization.  The  firm  was  ordered  to 
recompense  Swann  and  her  fellow  workers 
with  back  pay  for  their  years  of  lost  work 
Today  Thelma  Swann.  at  77,  Is  still  waiting 
for  her  money.  As  President  Carter  stated 
In  June  1977  message  to  Congress,  "legal 
rights  have  limited  value  If  many  years  are 
required  to  enforce  them." 

At  that  time,  he  sent  Congress  a  bill  to 
amend  the  NLRA.  Introduced  by  Representa- 
tive Prank  Thompson  (D.-N.J.)  and  Sena- 
tors Harrison  Williams  (D.-N.J.)  and  Jacob 
Javlts  (R.-N.Y.).  the  Labor  Law  Reform  Act 
passed  the  House  of  Representatives  last  fall 
by  a  vote  of  257-163  and  Is  now  pending  be- 
fore the  Senate.  It  proposes  no  fundamental 
changes  In  the  existing  rights  and  obliga- 
tions of  employees,  unions  and  employers:  it 
merely  seeks  to  guarantee  compliance  with 
the  principles  set  down  43  years  ago.  This 
would  be  accomplished  by,  first,  restructur- 
ing the  operation  of  the  NLRB  to  minimize 
lengthy  delays  in  decisions  on  unfair  labor 
practices;  second,  .setting  a  time  limit  within 
which  union  elections  are  to  be  held;  and, 
third,  stiffening  the  penalties  agalnsrt  recal- 
citrant employers. 

The  adtr.lttedly  modest  Reform  Act  pre- 
sents us  with  an  opportunity  to  correct  an 
outrageous  situation.  It  would  have  little. 
If  any,  effect  on  law-abiding  employers  and 
unions,  being  intended  simply  to  remove  the 
obstacles  now  preventing  workers  from  en- 
joying the  collective  bargaining  rights  they 
are  already  legally  entitled  to.  The  weak- 
nesses in  NLRB's  enforcement  powers  have. 
In  practice,  denied  these  rights  to  thousands 
of  people  like  Thelma  Swann. 

The  opposition,  not  surprisingly,  has 
labeled  the  reform  "a  labor  power  grab"  and 
"an  effort  to  force  workers  Into  unions." 
Following  House  passage  of  the  bill,  pro- 
business  forces  declared,  "we  are  heading  to- 
ward a  labor-controlled  government."  As  The 
New  York  Times  stated  In  announcing  its 
support  for  the  legislation.  "Such  claims  have 
little  merit  in  the  light  of  the  abuses  that 
have  grown  up  under  existing  legislation, 
particularly  In  the  South,  where  many  com- 


panies depend  on  the  availability  of  relatively 
cheap,  nonunlonized  labor." 

Consider,  for  Instance,  the  record  of  J.  p. 
Stevens  &  Co.  Over  the  past  14  years,  the 
NLRB  and  the  courts  have  handed  down  15 
decisions  against  the  textile  manufacturer, 
involving  over  a  hundred  individual  employ- 
ees and  representing  thovisands  of  separate 
labor  law  violations.  In  addition,  the  com- 
pany has  been  found  in  contempt  three  times 
for  ignoring  court  orders  to  end  unfair  labor 
practices.  Such  arrogant  disregard  of  the  law 
and  the  rights  of  workers  led  the  NLRB  to 
request  a  nationwide  injunction  to  stop  J,  P. 
Stevens'  "unlawful  conduct"  In  its  fight  to 
keep  unions  out  of  Its  plants. 

Groups  tend  to  label  anything  they  oppose 
as  "bad";  unions  have  been  so  labeled  by 
those  who  do  not  want  to  see  the  reform  leg- 
islation passed.  Now,  I  know  there  have  been 
crooks  in  the  labor  movement,  but  some  peo- 
ple in  the  church  have  also  stolen  from  its 
treasury  and  we  do  not  abandon  our  religion 
on  that  account.  Nor  do  we  condemn  the  en- 
tire legal  profession  or  medical  profession  for 
the  transgressions  of  a  few  of  their  members. 
Similarly,  employers  who  break  our  labor 
laws  and  deny  workers  their  due  are  certainly 
not  representative  of  all  employers.  Nonethe- 
less, effective  safeguards  must  be  instituted 
to  protect  workers  from  those  employers  not 
in  the  vast  majority.  It  is  Important  to  note 
that  honest  businessmen  stand  to  gain  from 
this,  too,  for  they  would  no  longer  have  to 
fear  the  unfair  competition  that  flourishes 
on  exploitation  of  human  need. 

Any  organized  body  exercises  power,  of 
course,  and  organized  labor  Is  no  exception. 
And  yet  It  has  looked  out  not  only  for  Itself 
but  also,  as  the  Scriptures  say,  for  "the  least 
of  these."  It  has  fought  for  the  welfare  of  the 
nonunlonized  worker  as  well  as  for  the 
unionized.  It  has  led  our  nation  in  the  "poll- 
tics  of  compassion,"  supporting  legislation 
designed  to  bring  Into  the  mainstream  of 
American  life  those  who  have  somehow  been 
shunted  aside. 

All  too  often  in  these  struggles,  though,  the 
unions  have  been  almost  alone.  If  the  United 
States  Is  to  stand  before  the  world  as  an  ex- 
ample of  democracy  and  human  rights.  It  Is 
Incumbent  upon  all  of  us  to  Join  In  the  effort 
to  keep  our  own  house — our  own  society — In 
order.  This  means  Congress  and  the  citizens 
of  this  country  must  not  be  blind  to  viola- 
tions of  the  rights  of  workers,  or  deaf  to  their 
pleas  for  prompt  correction  of  the  Inadequa- 
cies of  the  present  law. 

Mr.  WILLIAMS.  Mr.  President,  the  op- 
ed page  of  today's  New  York  Times  con- 
tains a  very  interesting  article  by  Arch  " 
Puddington,  the  executive  director  of  the 
League  for  Industrial  Democracy,  en- 
titled "Reforming  Labor  Law." 

Mr.  Puddington  discusses  the  bill 
which  is  before  us  but  focuses  on  the 
debate,  and  the  process  by  which  the 
Senate  Is  considering  this  measure. 

Mr.  Puddington  says : 

Faced  with  a  political  majority  favoring 
reforms  to  correct  such  abuses,  labor  reform's 
critics,  unable  to  command  a  majority 
through  logic  and  rational  argument,  fall 
back  on  a  campaign  of  misrepresentation,  ex- 
aggeration and  downright  lies,  all  the  while 
carrying  out  their  legislative  procedural 
charade. 

Labor  law  reform,  we  are  told,  is  nothing 
more  than  a  raw  power  grab  by  "union 
bosses;"  its  provisions  would  "bankrupt 
every  mom  and  pop  store  in  the  nation." 
Force  "hundreds  of  thousands  of  hard-work- 
ing Americans  Into  big  unions  against  their 
will,"  deprive  the  South  of  its  "competitive 
edge,"  and  Intrude  government  into  the  col- 
lective bargaining  process  "on  the  side  of  big 
labor." 
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Puddington's  theme  is  that  by  gener- 
ating such  hysteria  those  who  oppose 
labor  law  reform  are  preventing  the  Sen- 
ate from  focusing  on  a  rational  discus- 
sion of  the  issues.  Puddington  says: 

Indeed,  one  searches  in  vain  through  the 
bill  to  discover  what  it  really  Is  that  has  pro- 
voked such  farfetched  and  unwarranted  de- 
scriptions of  its  social  and  economic  impact. 
It  would  almost  seem  as  if  the  critics'  real 
objective  is  to  place  organized  labor  on  trial. 

I  quite  agree  with  Mr.  Puddington.  As 
I  have  listened  to  the  debate  these  past 
weeks,  I  have  been  struck  by  the  fact  that 
so  much  of  the  criticism  is  directed  not 
to  the  bill  and  its  provisions,  but  to  labor 
unions,  whether  they  are  worthy  of  be- 
ing the  beneficiaries  of  legislative  reform, 
and  whether  they  continue  to  deserve  a 
role  in  the  system  of  industrial  democ- 
racy. But  the  role  of  organized  labor  in 
our  industrial  stability  and  growth  is  not 
a  factor  in  determining  whether  our 
labor  law  should  be  reformed.  As  Pud- 
dington says: 

The  question  of  whether  America  would 
have  a  strong  labor  movement  was  settled 
during  the  New  Deal  with  passage  of  the 
Wagner  Act.  Subsequent  history  has  shown 
the  wisdom  of  that  decision:  Strong  unions 
and  the  collective-bargaining  process  have 
proved  essential  to  democratic  stability. 

It  is  time  to  start  to  consider  this  bill 
on  its  provisions,  on  its  merits,  on  what  it 
would  do  to  reform  our  labor  laws.  Only 
through  such  reasoned  and  reasonable 
debate  can  we  work  together  to  fashion 
a  bill  which  will  provide  the  effective 
labor  law  which  the  workers  of  America 
need  and  which  we  must  provide  to  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Arch  Puddington 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Reforming  Labor  Law 
(By  Arch  Puddington) 

The  Labor  Law  Reform  Act  of  1978  has 
reached  the  Senate  floor.  Its  opponents  are 
prepared  for  a  lengthy  filibuster,  now  under 
way;  however,  when  asked  they  unabashedly 
assert  that  they  will  prevail  because  reason 
and  the  merits  of  the  case  are  on  their  side. 

It  Is  precisely  because  the  bill's  antago- 
nists cannot  win  on  the  merits  that  they  have 
not  merely  resorted  to  the  filibuster  but  have 
put  together  a  grand  strategy  of  obstruction 
to  try  to  wear  down  the  resolve  of  labor 
reform's  supporters. 

To  this  end,  some  500  amendments  have 
been  drafted— substantive  and  trivial,  but 
mainly  trivial- and  those  opposed  to  the  bill 
have  publicly  declared  their  intention  of 
Introducing  and  forcing  debate  on  each  one. 
Through  a  strange  line  of  reasoning,  thev 
have  convinced  themselves  that  tactics  that 
thwart  the  majority's  will  are  necessary  to 
protect  the  democratic  process;  the  truth  is 
that  those  tactics  distort  and  trivialize  the 
democratic  idea. 

There  is  a  direct  relationship  between  the 
tactics  adopted  by  labor  reform's  Intransi- 
gent political  opposition  and  those  used— 
repeatedly  and  iUegally— by  such  companies 
as  J.  p.  Stevens  to  deny  workers  their  right 
to  Join  unions  and  bargain  collectively.  Con- 
fronted by  workers  seeking  union  recogni- 
tion, Stevens  finds  it  more  profitable  to  dis- 
regard statutes  requiring  it  to  bargain  In 
good  faith,  and  to  pay  the  relatively  minimal 
fines  levied  by  the  National  Labor  Relations 
Board  or  the  courts,  than  to  obey  the  law. 


Paced  with  a  political  majority  favoring 
reforms  to  correct  such  abuses,  labor  reform's 
critics,  unable  to  command  a  majority 
through  logic  and  rational  argument.  faU 
back  on  a  campaign  of  misrepresentation, 
exaggeration  and  downright  lies,  all  the 
while  carrying  out  their  legislative  procedural 
charade. 

Labor-law  reform,  we  are  told.  Is  nothing 
more  than  a  raw  power  grab  by  "union 
bosses;"  its  provisions  would  "bankrupt  every 
Mom  and  Pop  store  in  the  nation,"  force 
"hundreds  of  thousands  of  hard-working 
Americans  into  Big  Unions  against  their 
will,"  deprive  the  South  of  Its  "competitive 
edge,"  and  intrude  government  into  the  col- 
lective-bargaining process  "on  the  side  of 
Big  Labor.  "  These  are  Just  a  few  of  the  many 
charges  hurled  by  the  bill's  mainstream  po- 
litical, business  and  news-media  critics;  they 
are  not  extremists'  utterances.  Nevertheless, 
all  the  charges  are  either  untrue  or  simply 
irrelevant  to  the  issues  before  Congress. 

The  labor-law  reform  package  will  hardly 
affect  small  business.  The  National  Labor 
Relations  Act  covers  only  20  percent  of  all 
business  establishments  and  12  percent  of  the 
nation's  retail  businesses.  The  excessive  rhet- 
oric of  the  bill's  critics  on  behalf  of  the 
struggling  entrepreneur  notwithstanding,  the 
fact  is  that  the  bill  will  not  extend  coverage 
of  the  nation's  law  to  businesses  that  are  not 
already  under  its  jurisdiction.  Nor  will  labor 
reform  Inflict  "compulsory  unionism"  on  un- 
willing workers;  state  right-to-work  laws 
would  be  unaffected  by  its  provisions. 

True,  labor-law  reform  may  affect  the 
South  more  than  other  regions,  but  only  be- 
cause the  South  has  a  substantial  concen- 
tration of  the  more  brazen  and  persistent 
violators  of  laws  protecting  union  member- 
ship. If  insuring  that  the  law  is  enforced 
reduces  the  South's  "competitive  edge  "  so 
belt. 

As  for  the  suggestion  that  government  will 
intervene  to  bolster  union  powers,  it  should 
be  noted  that  the  Federal  Government  has  a 
long  history  of  adjusting  and  readjusting  the 
laws  governing  labor  relations,  the  most  re- 
cent instances  being  the  Taft-Hartley  and 
Landrum-Grlflin  Acts,  both  strongly  sup- 
ported by  the  business  community. 

Indeed,  one  searches  in  vain  through  the 
bill  to  discover  what  it  really  is  that  has  pro- 
voked such  farfetched  and  unwarranted  de- 
scriptions of  its  social  and  economic  im- 
pact. It  would  almost  seem  as  if  the  critics' 
real  objective  is  to  place  organized  labor  on 
trial.  Many  conservatives  "smell  blood  In  the 
water."  as  Senator  Jacob  Javits,  New  York 
Republican,  has  put  it,  because  labor  has 
suffered  some  well-publicized  legislative  set- 
backs; they  perceive  the  labor-reform  strug- 
gle as  a  convenient  vehicle  to  discredit  la- 
bor's validity  as  a  major  social  institution. 

The  question  of  whether  America  would 
have  a  strong  labor  movement  was  settled 
during  the  New  Deal  with  passage  of  the 
Wagner  Act.  Subsequent  history  has  shown 
the  wisdom  of  that  decision':  Strong  unions 
and  the  collective-bargaining  process  have 
proved  essential  to  democratic  stability. 
Democracy  Itself  would  be  undermined  were 
conservatives  successful  in  enfeebling  the 
unions. 

It  Is.  In  fact,  democracy  that  labor  reform 
Is  really  all  about.  If  anything,  the  struggle 
over  Its  adoption  shows  that  those  who  do 
not  understand  why  a  single-minded  attack 
on  labor  endangers  democracy,  or  how  par- 
liamentary obfuscation  perverts  it,  cannot 
be  expected  to  understand  why  the  dental  of 
a  worker's  right  to  union  representation 
weakens  the  democratic  ideal  at  the  most 
personal,  fundamental  level. 

THE  need  for  labor  LAW  REFORM 

Mr.  WILLIAMS.  Mr.  President,  one 
of  the  most  outrageous  characteristics  of 
our  present  labor  laws  is  that  the  very 


workers  that  our  laws  are  designed  to 
protect  are  often  victimized  by  the  very 
procedures  that  we  have  established  to 
protect  them.  It  is  a  cruel  and  inhimiane 
law  that  forces  the  victims  of  illegal  dis- 
charges to  bear  the  Indignities  of  ex- 
tended periods  of  unemployment,  that 
forces  workers  to  live  off  of  their  savings 
and  finally  on  public  welfare,  while  their 
rights  under  law  are  adjudicated.  The 
case  histories  of  individual  workers  pro- 
vide compelling  evidence  of  the  need  for 
labor  law  reform. 

The  case  of  Milton  Teasdale  of  Paw- 
tucket.  R.I..  is  such  a  case. 

WHY     AMERICA'S     WORKERS     NEED     LABOR     LAW 
REFORM,  CHAPTER  14 

Milton  Teasdale  was  a  steady  employee 
of  the  Ferland  Corp.  of  Pawtucket,  R.I.. 
for  16  years.  However,  when  working 
conditions  worsened,  he  and  his  cowork- 
ers began  to  organize  a  imion.  Most  of 
the  workers  had  signed  cards  by  the  end 
of  February,  so  they  filed  for  an  elec- 
tion. Two  weeks  later,  on  March  12.  1976. 
Teasdale  was  fired. 

After  he  was  fired,  Teasdale  attempted 
to  collect  unemployment  but  was  denied 
his  benefits  for  6  weeks.  When  he  finally 
did  begin  to  receive  unemployment  bene- 
fits, he  received  only  half  of  what  he 
earned  when  working.  He  had  to  live  on 
unemployment  and  food  stamps.  His  sav- 
ings were  depleted  and  there  was  nothing 
in  the  bank.  He  sought  work  at  close  to 
100  other  companies  but  could  not  find  a 
job. 

He  filed  a  charge  with  the  Board 
shortly  after  his  discharge.  The  first 
trial  before  the  NLRB  took  place  in  Oc- 
tober 1976,  and  on  March  16,  1977,  the 
judge  ordered  Ferland  Co.  to  reinstate 
him  with  backpay  and  to  begin  bargain- 
ing with  the  union. 

In  March  1977,  Ferland  Co.  appealed 
the  decision  to  the  full  NLRB  in  Wash- 
ington. In  October  of  1977,  when  Teas- 
dale  testified  before  our  committee,  he 
had  not  yet  been  reinstated.  The  Board 
issued  its  decision  in  the  Ferland  case 
in  November  1977,  ordering  the  reinstat- 
ment  of  Teasdale.  Teasdale  was  rein- 
.•itated  in  December  of  1977,  over  21 
months  after  he  was  discharged.  Yet 
it  will  be  months  or  years  before  this 
case  is  finally  resolved.  Milton  Teasdale 
still  faces  the  lengthy  backpay  hearings 
that  characterize  the  present  process. 

Under  the  provisions  of  the  pending 
bill,  Teasdale  would  have  been  tempo- 
rarily reinstated  by  an  order  of  the  dis- 
trict court.  The  case  would  have  been 
handled  as  a  priority  case  under  sec- 
tion 10  of  the  act,  and  Teasdale  could 
have  been  reinstated  within  weeks  of  his 
discharge  instead  of  21  months.  The 
reinstatement  would  have  been  tem- 
porary, pending  the  resolution  of  the 
underlying  unfair  labor  practice  case  by 
the  Board  and  the  courts,  but  Milton 
Teasdale  would  have  been  working  since 
April  of  1976,  rather  than  being  forced 
to  live  on  unemployment,  foodstamps, 
and  personal  savings  while  his  rights  un- 
der the  act  were  adjudicated  for  over  20 
months. 

Mr.  President,  it  is  cases  like  that  of 
Milton  Teasdale  that  labor  law  reform 
is,  indeed,  all  about. 
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period.  In  light  of  the  already  restrictive 
time  period  accorded  to  employers  to 
conduct  their  campaigns,  I  believe  the 
48-hour  limitation  constitutes  an  un- 
warranted infringement  of  the  employ- 
er's freedom  of  expression. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr 
Bumpers).  The  Senator  from  New 
Jersey. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Chris  Brewster, 
of  Senator  Danforth's  staff,  be  granted 
the  privileges  of  the  floor  during  the  con- 
sideration of  the  pending  legislation 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  the 
distinguished  Senator  from  Miimesota 
(Mrs.  Humphrey)  has  written  an  article 
on  the  labor  law  reform  bill  which  ap- 
pears in  the  June  5,  1978,  edition  of  the 
New  Leader. 

In  form  characteristic  of  the  distin- 
guished Senator,  the  article  approaches 
this  legislation  from  the  perspective  of 
the  workers.  She  argues,  persuasively  so, 
that  workers  suffer  from  the  Inadequacies 
of  our  current  law;  and  It  is  the  need.s  of 
workers  that  we  must  consider. 

She  also  argues  that  a  civilized  society 
must  not  permit  its  laws  to  be  abused  by 
the  few  at  the  expense  of  the  innocent. 

Senator  Humphrey  says: 
Workers  do  not  have  a  fair  chance  to 
organize  where  they  are  opposed  by  an  em- 
ployer with  the  resources  and  the  determina- 
tion to  deny  them  this  basic  human  right- 
even  though  It  also  has  been  declared  both 
the  law  of  the  land  and  a  tenet  of  national 
policy. 

I  find  this  situation  intolerable,  as  must 
anyone  of  good  will  who  knows  of  the  shame- 
ful abuse  of  the  Wagner  Act.  voluminously 
documented  In  the  last  few  years  by  Con- 
gressional hearings,  court  decUlons,  scholarly 
writings,  and  the  opinions  of  the  National 
Labor  Relations  Board  (NLRB) . 

Mr.  President.  I  commend  the  Senator 
from  Minnesota  for  her  compassionate 
article  and  ask  unanimous  consent  that 
it  be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

OCARANTEEINC    WORKERS'    RIGHTS 

(By  Muriel  Humphrey) 
Anyone  concerned  about  Americans  being 
able  to  live  decently  on  the  fruits  of  their 
labor  soon  finds  himself  engaged  In  a  never- 
ending  struggle.  Indeed.  It  has  become  one 
of  those  depressing  "facu  of  life"  with 
which  the  cynical  excuse  their  cynicism  and 
the  uncaring  Justify  their  disinterest.  And 
Its  very  banality  tends  to  undercut  efforts 
to  arouse  the  national  conscience  when,  as 
so  often  hapoens,  the  victories  won  yester- 
day are  eroded.  But  this  only  underlines  the 
continuing  Importance  of  the  struggle. 

Forty  years  ago.  the  Wagner  Act  seemed 
to  establish  an  Impenetrable  legal  shield  for 
the  protection  of  working  people  eager  to 
exercise  their  right  to  organize  and  bargain 
collectively.  Since  then,  however.  Increas- 
ingly delayed  enforcement,  the  exploitation 
of  loopholes  and  a  lack  of  meaningful  pen- 
alties have  steadily  weakened  the  Act's  ef- 
fectiveness. Unscrupulous  employers— still 
relatively  few  In  number,  yet  In  control  of  a 
great  many  jobs— are  currently  finding  It 
profitable  to  repeatedly  break  the  law.  Pen- 
alties are  simply  shrugged  off,  as  Is  the  cost 
of  protracted  litigation:   and  morality  ap- 
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parently  has  no  standing  In  these  scofflaw 
boardrooms.  Accordingly  workers  do  not  have 
a  fair  chance  to  organize  where  they  are  op- 
posed by  an  employer  with  the  resources  and 
the  determination  to  deny  them  this  basic 
human  right — even  though  it  also  has  been 
declared  both  the  law  of  the  land  and  a 
tenet  of  national  policy. 

I  find  this  situation  Intolerable,  as  must 
anyone  of  good  will  who  knows  of  the  shame- 
ful abuse  of  the  Wagner  Act,  voluminously 
documented  in  the  last  few  years  by  con- 
gressional hearings,  court  decisions,  scholarly 
writings,  and  the  opinions  of  the  National 
Labor  Relations  Board  (NLRB).  Among  the 
most  recent  evidence  of  this  abuse — and  of 
the  need  for  reform— are  the  heartfelt  out- 
pourings of  workers  who  testified  before  a 
House  Labor  and  Education  subcommittee. 
Thelma  Swann,  for  example,  went  to  work 
at  the  Deerlng-MUHkeh  mill  in  Darlington 
South  Carolina,  In  I915  at  the  age  of  14.' 
She  had  been  working  there  steadily  for  29 
years  when  she  and  her  coworkers  decided 
they  wanted  a\inlon,  for  wages  were  low  and 
working  conditions  Intolerable.  The  owner 
said  he  would  shut  down  the  mill  rather 
than  let  his  employees  organize.  The  work- 
ers, undeterred,  voted  for  the  union.  The 
owner,  undeterred,  shut  down  the  mill.  In 
1957.  at  the  age  of  56,  Thelma  Swann  lost 
her  Job,  and  has  since  been  unable  to  find 
another  one  in  the  little  textile  town  where 
she  lives. 

In  1964.  after  appeals  went  all  the  way  to 
the  Supreme  Court,  the  Deerlng-MUllkan 
Company  was  found  to  have  violated  the  Na- 
tional Labor  Relations  Act  (NLRAi— as  the 
Wagner  Act  with  its  Taft-Hartley  and  Lan- 
drum-Orlffln  amendments  Is  called— by  ille- 
gally shutting  down  its  Darlington  plant  to 
avoid  unionization.  The  firm  was  ordered  to 
recompense  Swann  and  her  fellow  workers 
with  back  pay  for  their  years  of  lost  work 
Today  Thelma  Swann.  at  77,  Is  still  waiting 
for  her  money.  As  President  Carter  stated 
In  June  1977  message  to  Congress,  "legal 
rights  have  limited  value  If  many  years  are 
required  to  enforce  them." 

At  that  time,  he  sent  Congress  a  bill  to 
amend  the  NLRA.  Introduced  by  Representa- 
tive Prank  Thompson  (D.-N.J.)  and  Sena- 
tors Harrison  Williams  (D.-N.J.)  and  Jacob 
Javlts  (R.-N.Y.).  the  Labor  Law  Reform  Act 
passed  the  House  of  Representatives  last  fall 
by  a  vote  of  257-163  and  Is  now  pending  be- 
fore the  Senate.  It  proposes  no  fundamental 
changes  In  the  existing  rights  and  obliga- 
tions of  employees,  unions  and  employers:  it 
merely  seeks  to  guarantee  compliance  with 
the  principles  set  down  43  years  ago.  This 
would  be  accomplished  by,  first,  restructur- 
ing the  operation  of  the  NLRB  to  minimize 
lengthy  delays  in  decisions  on  unfair  labor 
practices;  second,  .setting  a  time  limit  within 
which  union  elections  are  to  be  held;  and, 
third,  stiffening  the  penalties  agalnsrt  recal- 
citrant employers. 

The  adtr.lttedly  modest  Reform  Act  pre- 
sents us  with  an  opportunity  to  correct  an 
outrageous  situation.  It  would  have  little. 
If  any,  effect  on  law-abiding  employers  and 
unions,  being  intended  simply  to  remove  the 
obstacles  now  preventing  workers  from  en- 
joying the  collective  bargaining  rights  they 
are  already  legally  entitled  to.  The  weak- 
nesses in  NLRB's  enforcement  powers  have. 
In  practice,  denied  these  rights  to  thousands 
of  people  like  Thelma  Swann. 

The  opposition,  not  surprisingly,  has 
labeled  the  reform  "a  labor  power  grab"  and 
"an  effort  to  force  workers  Into  unions." 
Following  House  passage  of  the  bill,  pro- 
business  forces  declared,  "we  are  heading  to- 
ward a  labor-controlled  government."  As  The 
New  York  Times  stated  In  announcing  its 
support  for  the  legislation.  "Such  claims  have 
little  merit  in  the  light  of  the  abuses  that 
have  grown  up  under  existing  legislation, 
particularly  In  the  South,  where  many  com- 


panies depend  on  the  availability  of  relatively 
cheap,  nonunlonized  labor." 

Consider,  for  Instance,  the  record  of  J.  p. 
Stevens  &  Co.  Over  the  past  14  years,  the 
NLRB  and  the  courts  have  handed  down  15 
decisions  against  the  textile  manufacturer, 
involving  over  a  hundred  individual  employ- 
ees and  representing  thovisands  of  separate 
labor  law  violations.  In  addition,  the  com- 
pany has  been  found  in  contempt  three  times 
for  ignoring  court  orders  to  end  unfair  labor 
practices.  Such  arrogant  disregard  of  the  law 
and  the  rights  of  workers  led  the  NLRB  to 
request  a  nationwide  injunction  to  stop  J,  P. 
Stevens'  "unlawful  conduct"  In  its  fight  to 
keep  unions  out  of  Its  plants. 

Groups  tend  to  label  anything  they  oppose 
as  "bad";  unions  have  been  so  labeled  by 
those  who  do  not  want  to  see  the  reform  leg- 
islation passed.  Now,  I  know  there  have  been 
crooks  in  the  labor  movement,  but  some  peo- 
ple in  the  church  have  also  stolen  from  its 
treasury  and  we  do  not  abandon  our  religion 
on  that  account.  Nor  do  we  condemn  the  en- 
tire legal  profession  or  medical  profession  for 
the  transgressions  of  a  few  of  their  members. 
Similarly,  employers  who  break  our  labor 
laws  and  deny  workers  their  due  are  certainly 
not  representative  of  all  employers.  Nonethe- 
less, effective  safeguards  must  be  instituted 
to  protect  workers  from  those  employers  not 
in  the  vast  majority.  It  is  Important  to  note 
that  honest  businessmen  stand  to  gain  from 
this,  too,  for  they  would  no  longer  have  to 
fear  the  unfair  competition  that  flourishes 
on  exploitation  of  human  need. 

Any  organized  body  exercises  power,  of 
course,  and  organized  labor  Is  no  exception. 
And  yet  It  has  looked  out  not  only  for  Itself 
but  also,  as  the  Scriptures  say,  for  "the  least 
of  these."  It  has  fought  for  the  welfare  of  the 
nonunlonized  worker  as  well  as  for  the 
unionized.  It  has  led  our  nation  in  the  "poll- 
tics  of  compassion,"  supporting  legislation 
designed  to  bring  Into  the  mainstream  of 
American  life  those  who  have  somehow  been 
shunted  aside. 

All  too  often  in  these  struggles,  though,  the 
unions  have  been  almost  alone.  If  the  United 
States  Is  to  stand  before  the  world  as  an  ex- 
ample of  democracy  and  human  rights.  It  Is 
Incumbent  upon  all  of  us  to  Join  In  the  effort 
to  keep  our  own  house — our  own  society — In 
order.  This  means  Congress  and  the  citizens 
of  this  country  must  not  be  blind  to  viola- 
tions of  the  rights  of  workers,  or  deaf  to  their 
pleas  for  prompt  correction  of  the  Inadequa- 
cies of  the  present  law. 

Mr.  WILLIAMS.  Mr.  President,  the  op- 
ed page  of  today's  New  York  Times  con- 
tains a  very  interesting  article  by  Arch  " 
Puddington,  the  executive  director  of  the 
League  for  Industrial  Democracy,  en- 
titled "Reforming  Labor  Law." 

Mr.  Puddington  discusses  the  bill 
which  is  before  us  but  focuses  on  the 
debate,  and  the  process  by  which  the 
Senate  Is  considering  this  measure. 

Mr.  Puddington  says : 

Faced  with  a  political  majority  favoring 
reforms  to  correct  such  abuses,  labor  reform's 
critics,  unable  to  command  a  majority 
through  logic  and  rational  argument,  fall 
back  on  a  campaign  of  misrepresentation,  ex- 
aggeration and  downright  lies,  all  the  while 
carrying  out  their  legislative  procedural 
charade. 

Labor  law  reform,  we  are  told,  is  nothing 
more  than  a  raw  power  grab  by  "union 
bosses;"  its  provisions  would  "bankrupt 
every  mom  and  pop  store  in  the  nation." 
Force  "hundreds  of  thousands  of  hard-work- 
ing Americans  Into  big  unions  against  their 
will,"  deprive  the  South  of  its  "competitive 
edge,"  and  Intrude  government  into  the  col- 
lective bargaining  process  "on  the  side  of  big 
labor." 
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Puddington's  theme  is  that  by  gener- 
ating such  hysteria  those  who  oppose 
labor  law  reform  are  preventing  the  Sen- 
ate from  focusing  on  a  rational  discus- 
sion of  the  issues.  Puddington  says: 

Indeed,  one  searches  in  vain  through  the 
bill  to  discover  what  it  really  Is  that  has  pro- 
voked such  farfetched  and  unwarranted  de- 
scriptions of  its  social  and  economic  impact. 
It  would  almost  seem  as  if  the  critics'  real 
objective  is  to  place  organized  labor  on  trial. 

I  quite  agree  with  Mr.  Puddington.  As 
I  have  listened  to  the  debate  these  past 
weeks,  I  have  been  struck  by  the  fact  that 
so  much  of  the  criticism  is  directed  not 
to  the  bill  and  its  provisions,  but  to  labor 
unions,  whether  they  are  worthy  of  be- 
ing the  beneficiaries  of  legislative  reform, 
and  whether  they  continue  to  deserve  a 
role  in  the  system  of  industrial  democ- 
racy. But  the  role  of  organized  labor  in 
our  industrial  stability  and  growth  is  not 
a  factor  in  determining  whether  our 
labor  law  should  be  reformed.  As  Pud- 
dington says: 

The  question  of  whether  America  would 
have  a  strong  labor  movement  was  settled 
during  the  New  Deal  with  passage  of  the 
Wagner  Act.  Subsequent  history  has  shown 
the  wisdom  of  that  decision:  Strong  unions 
and  the  collective-bargaining  process  have 
proved  essential  to  democratic  stability. 

It  is  time  to  start  to  consider  this  bill 
on  its  provisions,  on  its  merits,  on  what  it 
would  do  to  reform  our  labor  laws.  Only 
through  such  reasoned  and  reasonable 
debate  can  we  work  together  to  fashion 
a  bill  which  will  provide  the  effective 
labor  law  which  the  workers  of  America 
need  and  which  we  must  provide  to  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Arch  Puddington 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Reforming  Labor  Law 
(By  Arch  Puddington) 

The  Labor  Law  Reform  Act  of  1978  has 
reached  the  Senate  floor.  Its  opponents  are 
prepared  for  a  lengthy  filibuster,  now  under 
way;  however,  when  asked  they  unabashedly 
assert  that  they  will  prevail  because  reason 
and  the  merits  of  the  case  are  on  their  side. 

It  Is  precisely  because  the  bill's  antago- 
nists cannot  win  on  the  merits  that  they  have 
not  merely  resorted  to  the  filibuster  but  have 
put  together  a  grand  strategy  of  obstruction 
to  try  to  wear  down  the  resolve  of  labor 
reform's  supporters. 

To  this  end,  some  500  amendments  have 
been  drafted— substantive  and  trivial,  but 
mainly  trivial- and  those  opposed  to  the  bill 
have  publicly  declared  their  intention  of 
Introducing  and  forcing  debate  on  each  one. 
Through  a  strange  line  of  reasoning,  thev 
have  convinced  themselves  that  tactics  that 
thwart  the  majority's  will  are  necessary  to 
protect  the  democratic  process;  the  truth  is 
that  those  tactics  distort  and  trivialize  the 
democratic  idea. 

There  is  a  direct  relationship  between  the 
tactics  adopted  by  labor  reform's  Intransi- 
gent political  opposition  and  those  used— 
repeatedly  and  iUegally— by  such  companies 
as  J.  p.  Stevens  to  deny  workers  their  right 
to  Join  unions  and  bargain  collectively.  Con- 
fronted by  workers  seeking  union  recogni- 
tion, Stevens  finds  it  more  profitable  to  dis- 
regard statutes  requiring  it  to  bargain  In 
good  faith,  and  to  pay  the  relatively  minimal 
fines  levied  by  the  National  Labor  Relations 
Board  or  the  courts,  than  to  obey  the  law. 


Paced  with  a  political  majority  favoring 
reforms  to  correct  such  abuses,  labor  reform's 
critics,  unable  to  command  a  majority 
through  logic  and  rational  argument.  faU 
back  on  a  campaign  of  misrepresentation, 
exaggeration  and  downright  lies,  all  the 
while  carrying  out  their  legislative  procedural 
charade. 

Labor-law  reform,  we  are  told.  Is  nothing 
more  than  a  raw  power  grab  by  "union 
bosses;"  its  provisions  would  "bankrupt  every 
Mom  and  Pop  store  in  the  nation,"  force 
"hundreds  of  thousands  of  hard-working 
Americans  into  Big  Unions  against  their 
will,"  deprive  the  South  of  Its  "competitive 
edge,"  and  intrude  government  into  the  col- 
lective-bargaining process  "on  the  side  of 
Big  Labor.  "  These  are  Just  a  few  of  the  many 
charges  hurled  by  the  bill's  mainstream  po- 
litical, business  and  news-media  critics;  they 
are  not  extremists'  utterances.  Nevertheless, 
all  the  charges  are  either  untrue  or  simply 
irrelevant  to  the  issues  before  Congress. 

The  labor-law  reform  package  will  hardly 
affect  small  business.  The  National  Labor 
Relations  Act  covers  only  20  percent  of  all 
business  establishments  and  12  percent  of  the 
nation's  retail  businesses.  The  excessive  rhet- 
oric of  the  bill's  critics  on  behalf  of  the 
struggling  entrepreneur  notwithstanding,  the 
fact  is  that  the  bill  will  not  extend  coverage 
of  the  nation's  law  to  businesses  that  are  not 
already  under  its  jurisdiction.  Nor  will  labor 
reform  Inflict  "compulsory  unionism"  on  un- 
willing workers;  state  right-to-work  laws 
would  be  unaffected  by  its  provisions. 

True,  labor-law  reform  may  affect  the 
South  more  than  other  regions,  but  only  be- 
cause the  South  has  a  substantial  concen- 
tration of  the  more  brazen  and  persistent 
violators  of  laws  protecting  union  member- 
ship. If  insuring  that  the  law  is  enforced 
reduces  the  South's  "competitive  edge  "  so 
belt. 

As  for  the  suggestion  that  government  will 
intervene  to  bolster  union  powers,  it  should 
be  noted  that  the  Federal  Government  has  a 
long  history  of  adjusting  and  readjusting  the 
laws  governing  labor  relations,  the  most  re- 
cent instances  being  the  Taft-Hartley  and 
Landrum-Grlflin  Acts,  both  strongly  sup- 
ported by  the  business  community. 

Indeed,  one  searches  in  vain  through  the 
bill  to  discover  what  it  really  is  that  has  pro- 
voked such  farfetched  and  unwarranted  de- 
scriptions of  its  social  and  economic  im- 
pact. It  would  almost  seem  as  if  the  critics' 
real  objective  is  to  place  organized  labor  on 
trial.  Many  conservatives  "smell  blood  In  the 
water."  as  Senator  Jacob  Javits,  New  York 
Republican,  has  put  it,  because  labor  has 
suffered  some  well-publicized  legislative  set- 
backs; they  perceive  the  labor-reform  strug- 
gle as  a  convenient  vehicle  to  discredit  la- 
bor's validity  as  a  major  social  institution. 

The  question  of  whether  America  would 
have  a  strong  labor  movement  was  settled 
during  the  New  Deal  with  passage  of  the 
Wagner  Act.  Subsequent  history  has  shown 
the  wisdom  of  that  decision':  Strong  unions 
and  the  collective-bargaining  process  have 
proved  essential  to  democratic  stability. 
Democracy  Itself  would  be  undermined  were 
conservatives  successful  in  enfeebling  the 
unions. 

It  Is.  In  fact,  democracy  that  labor  reform 
Is  really  all  about.  If  anything,  the  struggle 
over  Its  adoption  shows  that  those  who  do 
not  understand  why  a  single-minded  attack 
on  labor  endangers  democracy,  or  how  par- 
liamentary obfuscation  perverts  it,  cannot 
be  expected  to  understand  why  the  dental  of 
a  worker's  right  to  union  representation 
weakens  the  democratic  ideal  at  the  most 
personal,  fundamental  level. 

THE  need  for  labor  LAW  REFORM 

Mr.  WILLIAMS.  Mr.  President,  one 
of  the  most  outrageous  characteristics  of 
our  present  labor  laws  is  that  the  very 


workers  that  our  laws  are  designed  to 
protect  are  often  victimized  by  the  very 
procedures  that  we  have  established  to 
protect  them.  It  is  a  cruel  and  inhimiane 
law  that  forces  the  victims  of  illegal  dis- 
charges to  bear  the  Indignities  of  ex- 
tended periods  of  unemployment,  that 
forces  workers  to  live  off  of  their  savings 
and  finally  on  public  welfare,  while  their 
rights  under  law  are  adjudicated.  The 
case  histories  of  individual  workers  pro- 
vide compelling  evidence  of  the  need  for 
labor  law  reform. 

The  case  of  Milton  Teasdale  of  Paw- 
tucket.  R.I..  is  such  a  case. 

WHY     AMERICA'S     WORKERS     NEED     LABOR     LAW 
REFORM,  CHAPTER  14 

Milton  Teasdale  was  a  steady  employee 
of  the  Ferland  Corp.  of  Pawtucket,  R.I.. 
for  16  years.  However,  when  working 
conditions  worsened,  he  and  his  cowork- 
ers began  to  organize  a  imion.  Most  of 
the  workers  had  signed  cards  by  the  end 
of  February,  so  they  filed  for  an  elec- 
tion. Two  weeks  later,  on  March  12.  1976. 
Teasdale  was  fired. 

After  he  was  fired,  Teasdale  attempted 
to  collect  unemployment  but  was  denied 
his  benefits  for  6  weeks.  When  he  finally 
did  begin  to  receive  unemployment  bene- 
fits, he  received  only  half  of  what  he 
earned  when  working.  He  had  to  live  on 
unemployment  and  food  stamps.  His  sav- 
ings were  depleted  and  there  was  nothing 
in  the  bank.  He  sought  work  at  close  to 
100  other  companies  but  could  not  find  a 
job. 

He  filed  a  charge  with  the  Board 
shortly  after  his  discharge.  The  first 
trial  before  the  NLRB  took  place  in  Oc- 
tober 1976,  and  on  March  16,  1977,  the 
judge  ordered  Ferland  Co.  to  reinstate 
him  with  backpay  and  to  begin  bargain- 
ing with  the  union. 

In  March  1977,  Ferland  Co.  appealed 
the  decision  to  the  full  NLRB  in  Wash- 
ington. In  October  of  1977,  when  Teas- 
dale  testified  before  our  committee,  he 
had  not  yet  been  reinstated.  The  Board 
issued  its  decision  in  the  Ferland  case 
in  November  1977,  ordering  the  reinstat- 
ment  of  Teasdale.  Teasdale  was  rein- 
.•itated  in  December  of  1977,  over  21 
months  after  he  was  discharged.  Yet 
it  will  be  months  or  years  before  this 
case  is  finally  resolved.  Milton  Teasdale 
still  faces  the  lengthy  backpay  hearings 
that  characterize  the  present  process. 

Under  the  provisions  of  the  pending 
bill,  Teasdale  would  have  been  tempo- 
rarily reinstated  by  an  order  of  the  dis- 
trict court.  The  case  would  have  been 
handled  as  a  priority  case  under  sec- 
tion 10  of  the  act,  and  Teasdale  could 
have  been  reinstated  within  weeks  of  his 
discharge  instead  of  21  months.  The 
reinstatement  would  have  been  tem- 
porary, pending  the  resolution  of  the 
underlying  unfair  labor  practice  case  by 
the  Board  and  the  courts,  but  Milton 
Teasdale  would  have  been  working  since 
April  of  1976,  rather  than  being  forced 
to  live  on  unemployment,  foodstamps, 
and  personal  savings  while  his  rights  un- 
der the  act  were  adjudicated  for  over  20 
months. 

Mr.  President,  it  is  cases  like  that  of 
Milton  Teasdale  that  labor  law  reform 
is,  indeed,  all  about. 
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Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  WILLIAMS.  I  am  happy  to  yield 
to  the  Senator  from  Maryland. 

Mr.  SARBANES.  It  is  my  understand- 
ing that  the  debate  on  this  bill  has  now 
extended  for  exactly  1  month.  Is  that 
correct,  I  ask  the  Senator  from  New 
Jersey? 

Mr.  WILLIAMS.  Two  day  short  of  ex- 
actly 1  month. 

Mr.  SARBANES.  It  seems  to  me,  Mr. 
President,  that  the  time  is  now  ap- 
proaching when  we  ought  to  move  be- 
yond what  I  think  can  now  fairly  be 
characterized  as  a  filibuster,  to  come  to 
the  legislation  and  to  deal  with  it  on  its 
merits.  A  number  of  proposals  have  been 
submitted  for  amending  the  bill  which 
are  designed  to  respond  to  some  of  the 
concerns  which  have  been  raised,  but  ob- 
viously, until  we  can  get  to  the  substi- 
tute, which  is  pending,  offered  by  the 
majority  leader  with  other  cosponsors, 
the  Senate  is  frustrated  from  even 
working  its  will  in  that  regard. 

In  fact,  the  Senate  is  precluded  from 
responding  to  some  of  the  concerns  with 
respect  to  the  initial  legislation  that  was 
reported  from  the  committee,  even 
though  the  manager  of  the  bill  has  indi- 
cated a  willingness  to  make  such  a  re- 
sponse with  respect  to  certain  Issues.  As 
I  understand  it,  there  are  proposals  now 
pending  and,  in  fact,  a  cloture  motion 
which  we  shall  shortly  be  voting  on  has 
been  placed  against  the  substitute, 
which  contains  some  significant  modifi- 
cations. 

Mr.  President,  it  seems  to  me  that  now 
is  the  time  for  the  Senate,  after  this 
very,  very  extended  debate,  to  invoke 
cloture.  It  is  my  understanding  that  the 
debate  on  this  bill  or  the  effort  to  invoke 
cloture  has  been  deferred  for  longer 
than  on  almost  any  other  piece  of  legis- 
lation ever  before  the  Senate.  If  cloture 
could  be  invoked,  the  Senate  could  then 
proceed  to  consider  the  amendments  in 
a  reasonable  and  orderly  fashion  and 
work  its  will  on  those  amendments  and 
work  its  will  on  the  legislation. 

I  was  particularly  struck  by  something 
which  the  very  able  and  distinguished 
Senator  from  New  Jersey,  who  has  done 
such  an  outstanding  job  of  managing 
this  legislation,  said  in  his  comments 
just  a  few  minutes  ago. 

That  is  the  extent  to  which  so  much 
of  the  comment  and  discussion  which  has 
taken  place  really  does  not  pertain  or  re- 
late to  the  specific  provisions  of  the  leg- 
islation, or  the  problems  to  which  the 
legislation  is  addressed.  These  really 
range  all  over  the  landscape.  This  leg- 
islation has  been  put  in  the  posture  of 
embracing  concepts  which  are  not  con- 
tained within  it. 

In  fact,  I  have  tried  very  diligently  to 
meet  with  various  groups  which  have 
come  to  call  on  me  with  respect  to  this 
legislation,  both  proponents  and  oppo- 
nents. I  have  been  struck  in  the  course  of 
those  meetings  by,  in  a  sense,  the  mis- 
imderstanding  which  prevails  concern- 
ing this  legislation  and  what  it  Is  in- 
tended to  do. 

Mr.  WILLIAMS.  Right. 

Mr.  SARBANES.  Now,  this  legislation. 


when  one  examines  it  very  carefully,  is  a 
carefully  drawn  piece  of  legislation  de- 
signed to  deal  with  certain  deficiencies 
and  inadequacies  in  the  present  labor 
law. 

It  is  an  effort  to  reform  present  provi- 
sions in  order  to  address  those  deficien- 
cies and  inadequacies.  In  fact,  the 
amendments  which  have  been  submit- 
ted, the  modifications,  are  an  effort  to 
more  carefully  develop  and  craft  the  leg- 
islation. 

It  seems  to  me  we  have  now  moved 
this  legislation  to  the  position  where  the 
Senate  ought  to  be  allowed  to  go  forward 
now  and  act  on  it  as  a  matter  of  sub- 
stance, to  work  its  will  on  this  legisla- 
tion, and  not  continue  to  be  frustrated 
from  addressing  the  substantive  prob- 
lems that  are  involved  by  this  extended 
debate  which  has  now  become,  I  think 
it  is  clear  to  all,  a  filibuster. 

Therefore,  I  very  much  hope  when  we 
go  to  vote  on  the  cloture  motion  today 
that  60  Members  of  the  Senate  will  sup- 
port that  motion,  so  that  we  may  then 
address  this  legislation  in  terms  of  its 
substance,  deal  with  the  amendments 
proposed,  and  enact  a  piece  of  legislation 
which  will  respond  to  the  problems 
which  I  think  most  reasonable  people  are 
prepared  to  concede  do  exist  and  ought 
to  be  addressed. 

If  we  address  them  responsively  and 
reasonably,  I  think  we  will  make  a  ma- 
jor contribution  to  the  better,  construc- 
tive, productive  labor-management  rela- 
tionships in  this  country. 

Mr.  WILLIAMS.  I  thank  the  Senator 
from  Maryland. 

I  do  agree  with  his  observations  on 
how  this  debate  has  proceeded.  I,  cer- 
tainly, strongly  agree  with  the  conclu- 
sions he  has  just  expressed. 

It  is  true  that  so  much  of  the  debate 
here  over  this  month  has  ranged  far 
afield  from  the  bill  itself.  But  there  has 
also  been  some  attention  paid,  during 
this  debate,  to  the  provisions  of  the  bill. 

Those  of  us  who  have  been  here,  who 
brought  this  bill  here  from  the  commit- 
tee, have  listened  attentively  when  the 
debate  did  focus  on  the  legislation  that 
we  had  before  the  Senate.  We  listened 
very  carefully,  and  a  great  deal  of  the 
concern  that  was  expressed  with  the 
provisions  in  that  bill  registered  on  us 
as  having  a  great  deal  of  merit. 

As  the  debate  continued,  many  of  us 
said  we  did  recognize  these  concerns 
and  we  would  search  for  ways  to  amend 
or  change  the  bill  to  reflect  these  con- 
cerns. We  have  done  this  with  respect  to 
six  areas  that  were  constantly  and  re- 
peatedly expressed  to  be  the  areas  of 
real  concern. 

The  election  period,  for  example — I 
will  enumerate  them  and  then  will  yield 
to  the  Senator  from  Maryland  further. 
We  reconsidered  the  election  period 
which  was  provided  in  the  original  bill. 
We  looked  at  the  way  we  reached  a  rem- 
edy for  the  unfair  labor  practice  of  re- 
fusal to  bargain  the  first  contract,  the 
make-whole  remedy  that  is  included 
there.  We  considered  certain  aspects  of 
the  debarment  provision  for  the  willful 
continued  law  violator. 

It  seemed  harsh  and  we  looked  at  that. 


Also,  we  suggested  revisions  of  the 
equal  access  provision  that  brought  down 
a  storm  of  protest. 

We  listened  and  we  recognized  that 
this  could  be  adjusted  in  a  way  that 
would  not  lose  the  principle,  but  would 
eliminate  what  we  thought  were  the  great, 
fears  of  so  many. 

Then  there  were  others — the  sugges- 
tion that  while  most  of  small  business  is 
not  covered  now  under  the  National  La- 
bor Relations  Act,  that  small  business  is 
sometimes  caught  without  knowledge  of 
what  they  can  do  in  the  election  process 
because  they  do  not  have  a  lawyer,  do  not 
have  the  money  to  have  a  lawyer,  because 
the  law  is  so  complicated. 

We  took  care  of  those  two  situations 
with  the  provision  of  ombudsmen  and 
the  freezing  of  the  Board's  discretionary 
jurisdiction. 

So,  across  the  board,  we  considered 
changes  and  we  put  that  into  a  substi- 
tute. It  was  introduced  by  a  person.  I 
would  suggest,  of  the  highest  credibility 
when  he  puts  his  name  to  anything.  The 
majority  leader,  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd),  intro- 
duced that  as  a  substitute. 

So  after  that,  then  the  debate  really 
took  off  and  has  ranged  into  the  area 
that  is  not  the  responsibility  of  this  com- 
mittee that  brought  this  bill  in.  The  de- 
bate instead  dealt  with  the  area  of  crimi- 
nal law  and  violence,  et  cetera:  all  mat- 
ters of  concern,  and  all  matters  that 
probably  should  be  part  of  other  legisla- 
tion from  another  committee. 

So  we  have  done  all  of  this.  That  is  why 
we  are  still  ready  to  do  more,  to  get  the 
amendments  before  us.  to  understand 
them  and  have  our  votes,  even  today. 

The  most  distinguished  Presiding  Of- 
ficer fMr.  Bumpers)  introduced  several 
amendments  to  this  bill.  We  will  never 
be  able  to  get  to  the  amendments  the 
Senator  from  Arkansas  introduced  unless 
we  can  get  cloture.  Then  we  can  do,  jiist 
as  the  Senator  from  Maryland  suggests, 
the  legislative  crafting,  and  voting  on 
worthy  amendments,  worthy  ideas  pre- 
sented to  us  in  the  form  of  amendments. 

Mr.  SARBANES.  Will  the  Senator  yield 
further? 

Mr.  WILLIAMS.  Yes. 

Mr.  SARBANES.  I  thank  the  Senator 
for  that  very  helpful  statement  of  the 
areas  in  which  the  managers  of  the  bill, 
having  listened  very  carefully,  have 
sought  to  respond  to  some  of  the  con- 
cerns which  have  been  raised,  and  I 
think  they  have  tried  to  do  so  in  a  spirit 
of  reasonableness. 

I  was  particularly  interested  in  the 
proposed  amendment  which  is  now  em- 
braced within  the  substitute  introduced 
by  the  majority  leader  that  dealt  with 
small  business. 

As  I  understand  the  existing  law.  the 
National  Labor  Relations  Board  could 
extend  by  Board  action  its  jurisdiction 
over  small  business.  That  is  the  existing 
law. 

Mr.  WILLIAMS.  That  is  correct. 

Mr.  SARBANES.  Many  people  ex- 
pressed the  concern  that,  while  they 
were  not  covered,  they  would  be  covered 
in  the  future  and  could  be  brought  in. 
not  by  a  legislative  determination,  but 


by  an  administrative  action  on  the  part 
of  the  National  Labor  Relations  Board. 
In  order  to  respond  to  that  concern,  the 
amendment  which  has  been  proposed  and 
which  has  now  been  included  within  the 
substitute  offered  by  the  majority  leader, 
to  which  the  cloture  motion  applies,  that 
is.  the  proposal  to  which  the  cloture  mo- 
tion applies,  now  provides  that  the  exist- 
ing jurisdiction  with  respect  to  small 
business  will  be  frozen  unless  changed 
by  legislative  action. 

Mr.  WILLIAMS.  Exactly. 

Mr.  SARBANES.  That  the  Board,  by 
administrative  action,  cannot  extend  its 
jurisdiction  to  cover  additional  small 
business  not  now  covered  by  the  Board. 

Therefore,  any  small  business  not  now 
covered,  over  which  the  Board  does  not 
exercise  its  jurisdiction,  cannot  be 
brought  within  the  jurisdiction  of  the 
Board,  unless  the  law  itself  is  subse- 
quently amended  by  the  Congress  of  the 
United  States. 

Therefore,  what  this  proposal  would 
do  would  be.  in  effect,  to  give  to  the  vast 
majority  of  small  business  in  this  coun- 
try— the  overwhelming  percentage  of 
small  business,  as  I  understand  it — statu- 
tory protection  against  an  exercise  of 
jurisdiction  by  the  National  Labor  Re- 
lations Board. 

Mr.  WILLIAMS.  Precisely.  It  removes 
any  uncertainty,  and  it  does  fix  that 
Juisdiction. 

I  would  take  it  another  step  further. 
One  of  the  amendments  that  has  been 
offered  by  the  distinguished  Senator 
from  Arkansas,  and  is  at  the  desk,  would 
include  another  idea  with  respect  to 
jurisdiction,  and  this  would  be  that 
where  there  is  a  dollar  volume  test  for 
establishing  jurisdiction,  that  it  would 
have  an  escalator  for  the  inflationary 
factor. 

We  will  never  get  a  chance  to  debate, 
discuss,  and  vote  on  that,  unless  we  can 
get  out  of  this  delay  and  into  the  business 
of  the  legislature,  and  that  is  discussing 
and  voting  on  the  amendments. 

Mr.  SARBANES.  The  last  point  that 
the  very  able  floor  manager  has  made  is 
extremely  important,  and  that  is  that 
unless  we  invoke  cloture  and  get  beyond 
this  extended  debate — albeit  it  is  a  fili- 
buster— we  are  not  going  to  be  able  to 
fashion  the  substance  of  this  legislation. 

The  thing  that  I  find  particularly  in- 
teresting is  that  cloture  is  to  be  invoked 
with  respect  to  the  substitute  offered  by 
the  very  able  majority  leader,  and  that 
substitute  embraces  within  it  the  amend- 
ments dealing  with  the  subjects  which 
the  Senator  from  New  Jersey  outlined 
earlier — not  only  the  small  business  one 
which  we  have  just  discussed  in  some  de- 
tail, but  also  with  respect  to  equal  ac- 
cess, the  "make-whole"  provision,  the 
debarment  requirements,  and  the  elec- 
tion time  period,  which  has  been  changed 
very  significantly  in  the  proposal  offered 
by  the  distinguished  Senator  from  West 
Virginia. 

So  that  is  now  the  shape  of  the  legisla- 
tion to  which  we  are  seeking  to  limit  de- 
bate so  that  we  than  can  act  upon  that 
legislation. 

Mr.  WILLIAMS.  And  that  can  be 
amended.  That  is  exactly  where  we  are. 
I  thank  the  Senator  from  Maryland. 


Mr.  President,  we  are  under  controlled 
time,  and  I  know  the  Senator  from  New 
York  and  others  may  want  to  speak  on 
the  proponents'  time. 

The  remarks  of  the  Senator  from 
Maryland  have  been  a  major  contribu- 
tion in  this  last  hour  of  debate  before 
cloture.  I  applaud  the  Senator  from 
Maryland. 

Mr.  President,  I  yield  the  floor. 

Mr.  TOWER.  Mr.  President,  how  much 
time  do  the  respective  sides  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  4  minutes.  The 
Senator  from  Texas  has  23  minutes. 

Mr.  TOWER.  I  yield  15  minutes  to  the 
distinguished  Senator  from  South  Caro- 
lina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  (Mr.  Hollings) 
is  recognized. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
glad  we  have  the  Presiding  Officer  cap- 
tured in  the  chair,  for  he  has  to  listen 
and  cannot  talk,  and  I  am  allowed  15 
minutes. 

I  had  a  sincere  intention  to  give  a  rath- 
er formal  talk,  but  let  me  join  issue 
with  this  reasonableness  and  this  fair- 
ness we  hear  and.  the  oh.  how  consider- 
ate we  are,  and  how  decent  we  are,  and 
how  compromising  we  are.  The  garment 
and  shield  and  sham  should  be  removed 
from  this  hypocrisy  and  nonsense.  The 
substitute  must  be  recognized  for  what  it 
is. 

I  wish  I  were  a  good  enough  labor  law- 
yer to  prepare  these  clever,  tricky  amend- 
ments that  they  call  compromise.  If  they 
want  to  debate  the  elements  of  the  so- 
called  Byrd  compromise,  then  we  can  go 
right  to  the  access  provision.  I  say  to  the 
Senator  from  Maryland.  When  this  Sen- 
ator talks  about  access — that  was  funda- 
mental— started  from  the  very  first  day 
when  we  discussed  it  with  the  distin- 
guished chairman,  the  Senator  from  New 
Jersey. 

I  said  that  is  what  the  proponents 
want  because  they  realize  that  is  the 
only  effective  way  an  employer  has  left 
today  to  speak  to  his  employees,  to  speak 
or  communicate,  to  build  up  a  good  busi- 
ness, to  develop  a  team  spirit,  to  become 
productive,  to  make  a  profit,  to  enjoy 
working  in  that  business. 

When  the  majority  leader  says.  "Let 
us  get  on  with  business,"  I  am  trying  to 
get  on  with  the  business  of  the  country, 
rather  than  the  monkey  business  repre- 
sented by  H.R.  8410  on  the  Senate  floor. 

The  proponents  of  this  bill  know  that 
the  only  effective  means  that  the  em- 
ployer has  to  communicate  with  his  em- 
ployees is  within  the  plant.  If  they  can 
fairly  well  take  away  that  right,  they 
have  given  the  employer  lockjaw,  orga- 
nizers will  have  a  heyday  from  then  on : 
Out  with  the  hired  guns,  and  profes- 
sional organizers  coming  into  the  plant. 
I  doubt  that  anybody  would  want  to  run 
an  industry  or  plant  or  manufacturing 
concern  or  a  Senators  office  the  way  this 
bill  would  mandate. 

I  do  not  know  about  equal  access.  I 
suppose  the  budget  of  the  Senator  from 
New  Jersey  would  go  to  $500,000  to  ac- 
commodate the  requirement  of  this  pro- 
vision. That  is  a  large  State.  We  would 
have  equal  access  and  put  an  organizer 


every  place  the  Senator  talks  to  his  em- 
ployees, and  they  would  be  falling  all 
over  each  other  in  the  Senator's  office. 

But  no.  the  proponents  take  this  away 
by  saying.  "Rather  than  give  generally, 
we  are  going  to  put  them  specifically 
where  they  should  be."  They  are  reply- 
ing and  responding  to  one  of  the  other 
concerns  about  access  but  not  the  real 
concern  when  they  say.  "We  will  only 
have  two  here,  two  at  the  bulletin  board, 
two  at  the  cafeteria,  another  two  over 
here,  and  not  more  than  four  in  the  park- 
ing lot." 

We  do  not  want  any.  That  is  non- 
negotiable.  That  is  not  a  compromise. 

What  they  have  done  instead,  under 
cover,  is  to  give  instant  access,  with  the 
dealer's  choice. 

Then  we  go  to  the  election  periods, 
which  is  the  second  big  thing  we  are 
concerned  about.  At  least,  S.  8410,  under 
Senator  Williams'  bill,  had  periods  of 
30,  45.  and  75  days.  For  the  unique  and 
complicated,  it  is  75  days.  For  the  sim- 
ple one,  with  a  majority  of  the  employees 
having  signed  authorization  cards,  it  is 
30  days. 

But  under  this  constant  access  of  the 
substitute,  it  is  simply  notice:  no  Intent, 
no  number  of  people,  not  50  percent,  not 
30  percent  to  50  percent — for  the  45  days 
as  under  S.  8410 — but  with  no  percent: 
an  organizer,  hired  outsider,  with  no 
showing  of  employee  interest  just  writes 
a  simple  letter  to  everybody  in  an  area 
which  says,  "You  are  hereby  given  no- 
tice." 

Lawyers  are  hired  easily  to  write  those 
letters,  and  that  puts  them  on  the  hot 
seat  for  6  months,  with  a  60-day  cooling 
period:  and  then  another  notice  puts 
them  on  another  6-month  hot  seat  for 
instant  access  and  constant  access  and 
instant  elections,  rather  than  quickie 
elections — all  in  the  name  of  compro- 
mise. 

Where  does  this  oily  conversation  come 
from?  They  say  how  reasonable  and  how 
fair  and  how  decent  we  are.  And  these 
indecent  fellows  over  here,  obstruction- 
ists that  they  are,  filibusters  that  they 
may  be,  let  us  rid  them  from  the  halls  of 
this  hallowed  body  and  get  on  with  the 
business. 

We  heard  that  lecture  yesterday  by 
the  distinguished  majority  leader.  I 
bring  it  up  now,  but  I  tried  to  bring  it 
up  yesterday,  when  he  was  on  the  floor, 
and  I  tried  to  respond  to  him  at  that 
time. 

It  was  very  interesting  that  he  referred 
to  South  Carolina  Senators.  Obviously, 
this  Senator  from  South  Carolina  took 
note;  and  when  the  majority  leader  got 
to  Senator  Butler  and  Senator  John  C. 
Calhoun  and  others,  that  really  piqued 
my  interest.  He  quoted  Matthew  Butler 
of  South  Carolina,  John  C.  Calhoun,  and 
John  Sherman  of  Ohio.  He  quoted  an- 
other gentleman— I  think  it  was  Cur- 
tis—in 1922.  I  do  not  have  all  the  exact 
quotations,  but  the  majority  leader  did 
say  that  now  is  the  time  to  get  on  with 
other  business,  and  these  gentlemen 
were  his  authorities. 

Mr.  President,  he  quoted  all  the  great 
authorities  he  could  possibly  find  on 
filibuster  save  one.  He  left  out  the  dis- 
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Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  WILLIAMS.  I  am  happy  to  yield 
to  the  Senator  from  Maryland. 

Mr.  SARBANES.  It  is  my  understand- 
ing that  the  debate  on  this  bill  has  now 
extended  for  exactly  1  month.  Is  that 
correct,  I  ask  the  Senator  from  New 
Jersey? 

Mr.  WILLIAMS.  Two  day  short  of  ex- 
actly 1  month. 

Mr.  SARBANES.  It  seems  to  me,  Mr. 
President,  that  the  time  is  now  ap- 
proaching when  we  ought  to  move  be- 
yond what  I  think  can  now  fairly  be 
characterized  as  a  filibuster,  to  come  to 
the  legislation  and  to  deal  with  it  on  its 
merits.  A  number  of  proposals  have  been 
submitted  for  amending  the  bill  which 
are  designed  to  respond  to  some  of  the 
concerns  which  have  been  raised,  but  ob- 
viously, until  we  can  get  to  the  substi- 
tute, which  is  pending,  offered  by  the 
majority  leader  with  other  cosponsors, 
the  Senate  is  frustrated  from  even 
working  its  will  in  that  regard. 

In  fact,  the  Senate  is  precluded  from 
responding  to  some  of  the  concerns  with 
respect  to  the  initial  legislation  that  was 
reported  from  the  committee,  even 
though  the  manager  of  the  bill  has  indi- 
cated a  willingness  to  make  such  a  re- 
sponse with  respect  to  certain  Issues.  As 
I  understand  it,  there  are  proposals  now 
pending  and,  in  fact,  a  cloture  motion 
which  we  shall  shortly  be  voting  on  has 
been  placed  against  the  substitute, 
which  contains  some  significant  modifi- 
cations. 

Mr.  President,  it  seems  to  me  that  now 
is  the  time  for  the  Senate,  after  this 
very,  very  extended  debate,  to  invoke 
cloture.  It  is  my  understanding  that  the 
debate  on  this  bill  or  the  effort  to  invoke 
cloture  has  been  deferred  for  longer 
than  on  almost  any  other  piece  of  legis- 
lation ever  before  the  Senate.  If  cloture 
could  be  invoked,  the  Senate  could  then 
proceed  to  consider  the  amendments  in 
a  reasonable  and  orderly  fashion  and 
work  its  will  on  those  amendments  and 
work  its  will  on  the  legislation. 

I  was  particularly  struck  by  something 
which  the  very  able  and  distinguished 
Senator  from  New  Jersey,  who  has  done 
such  an  outstanding  job  of  managing 
this  legislation,  said  in  his  comments 
just  a  few  minutes  ago. 

That  is  the  extent  to  which  so  much 
of  the  comment  and  discussion  which  has 
taken  place  really  does  not  pertain  or  re- 
late to  the  specific  provisions  of  the  leg- 
islation, or  the  problems  to  which  the 
legislation  is  addressed.  These  really 
range  all  over  the  landscape.  This  leg- 
islation has  been  put  in  the  posture  of 
embracing  concepts  which  are  not  con- 
tained within  it. 

In  fact,  I  have  tried  very  diligently  to 
meet  with  various  groups  which  have 
come  to  call  on  me  with  respect  to  this 
legislation,  both  proponents  and  oppo- 
nents. I  have  been  struck  in  the  course  of 
those  meetings  by,  in  a  sense,  the  mis- 
imderstanding  which  prevails  concern- 
ing this  legislation  and  what  it  Is  in- 
tended to  do. 

Mr.  WILLIAMS.  Right. 

Mr.  SARBANES.  Now,  this  legislation. 


when  one  examines  it  very  carefully,  is  a 
carefully  drawn  piece  of  legislation  de- 
signed to  deal  with  certain  deficiencies 
and  inadequacies  in  the  present  labor 
law. 

It  is  an  effort  to  reform  present  provi- 
sions in  order  to  address  those  deficien- 
cies and  inadequacies.  In  fact,  the 
amendments  which  have  been  submit- 
ted, the  modifications,  are  an  effort  to 
more  carefully  develop  and  craft  the  leg- 
islation. 

It  seems  to  me  we  have  now  moved 
this  legislation  to  the  position  where  the 
Senate  ought  to  be  allowed  to  go  forward 
now  and  act  on  it  as  a  matter  of  sub- 
stance, to  work  its  will  on  this  legisla- 
tion, and  not  continue  to  be  frustrated 
from  addressing  the  substantive  prob- 
lems that  are  involved  by  this  extended 
debate  which  has  now  become,  I  think 
it  is  clear  to  all,  a  filibuster. 

Therefore,  I  very  much  hope  when  we 
go  to  vote  on  the  cloture  motion  today 
that  60  Members  of  the  Senate  will  sup- 
port that  motion,  so  that  we  may  then 
address  this  legislation  in  terms  of  its 
substance,  deal  with  the  amendments 
proposed,  and  enact  a  piece  of  legislation 
which  will  respond  to  the  problems 
which  I  think  most  reasonable  people  are 
prepared  to  concede  do  exist  and  ought 
to  be  addressed. 

If  we  address  them  responsively  and 
reasonably,  I  think  we  will  make  a  ma- 
jor contribution  to  the  better,  construc- 
tive, productive  labor-management  rela- 
tionships in  this  country. 

Mr.  WILLIAMS.  I  thank  the  Senator 
from  Maryland. 

I  do  agree  with  his  observations  on 
how  this  debate  has  proceeded.  I,  cer- 
tainly, strongly  agree  with  the  conclu- 
sions he  has  just  expressed. 

It  is  true  that  so  much  of  the  debate 
here  over  this  month  has  ranged  far 
afield  from  the  bill  itself.  But  there  has 
also  been  some  attention  paid,  during 
this  debate,  to  the  provisions  of  the  bill. 

Those  of  us  who  have  been  here,  who 
brought  this  bill  here  from  the  commit- 
tee, have  listened  attentively  when  the 
debate  did  focus  on  the  legislation  that 
we  had  before  the  Senate.  We  listened 
very  carefully,  and  a  great  deal  of  the 
concern  that  was  expressed  with  the 
provisions  in  that  bill  registered  on  us 
as  having  a  great  deal  of  merit. 

As  the  debate  continued,  many  of  us 
said  we  did  recognize  these  concerns 
and  we  would  search  for  ways  to  amend 
or  change  the  bill  to  reflect  these  con- 
cerns. We  have  done  this  with  respect  to 
six  areas  that  were  constantly  and  re- 
peatedly expressed  to  be  the  areas  of 
real  concern. 

The  election  period,  for  example — I 
will  enumerate  them  and  then  will  yield 
to  the  Senator  from  Maryland  further. 
We  reconsidered  the  election  period 
which  was  provided  in  the  original  bill. 
We  looked  at  the  way  we  reached  a  rem- 
edy for  the  unfair  labor  practice  of  re- 
fusal to  bargain  the  first  contract,  the 
make-whole  remedy  that  is  included 
there.  We  considered  certain  aspects  of 
the  debarment  provision  for  the  willful 
continued  law  violator. 

It  seemed  harsh  and  we  looked  at  that. 


Also,  we  suggested  revisions  of  the 
equal  access  provision  that  brought  down 
a  storm  of  protest. 

We  listened  and  we  recognized  that 
this  could  be  adjusted  in  a  way  that 
would  not  lose  the  principle,  but  would 
eliminate  what  we  thought  were  the  great, 
fears  of  so  many. 

Then  there  were  others — the  sugges- 
tion that  while  most  of  small  business  is 
not  covered  now  under  the  National  La- 
bor Relations  Act,  that  small  business  is 
sometimes  caught  without  knowledge  of 
what  they  can  do  in  the  election  process 
because  they  do  not  have  a  lawyer,  do  not 
have  the  money  to  have  a  lawyer,  because 
the  law  is  so  complicated. 

We  took  care  of  those  two  situations 
with  the  provision  of  ombudsmen  and 
the  freezing  of  the  Board's  discretionary 
jurisdiction. 

So,  across  the  board,  we  considered 
changes  and  we  put  that  into  a  substi- 
tute. It  was  introduced  by  a  person.  I 
would  suggest,  of  the  highest  credibility 
when  he  puts  his  name  to  anything.  The 
majority  leader,  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd),  intro- 
duced that  as  a  substitute. 

So  after  that,  then  the  debate  really 
took  off  and  has  ranged  into  the  area 
that  is  not  the  responsibility  of  this  com- 
mittee that  brought  this  bill  in.  The  de- 
bate instead  dealt  with  the  area  of  crimi- 
nal law  and  violence,  et  cetera:  all  mat- 
ters of  concern,  and  all  matters  that 
probably  should  be  part  of  other  legisla- 
tion from  another  committee. 

So  we  have  done  all  of  this.  That  is  why 
we  are  still  ready  to  do  more,  to  get  the 
amendments  before  us.  to  understand 
them  and  have  our  votes,  even  today. 

The  most  distinguished  Presiding  Of- 
ficer fMr.  Bumpers)  introduced  several 
amendments  to  this  bill.  We  will  never 
be  able  to  get  to  the  amendments  the 
Senator  from  Arkansas  introduced  unless 
we  can  get  cloture.  Then  we  can  do,  jiist 
as  the  Senator  from  Maryland  suggests, 
the  legislative  crafting,  and  voting  on 
worthy  amendments,  worthy  ideas  pre- 
sented to  us  in  the  form  of  amendments. 

Mr.  SARBANES.  Will  the  Senator  yield 
further? 

Mr.  WILLIAMS.  Yes. 

Mr.  SARBANES.  I  thank  the  Senator 
for  that  very  helpful  statement  of  the 
areas  in  which  the  managers  of  the  bill, 
having  listened  very  carefully,  have 
sought  to  respond  to  some  of  the  con- 
cerns which  have  been  raised,  and  I 
think  they  have  tried  to  do  so  in  a  spirit 
of  reasonableness. 

I  was  particularly  interested  in  the 
proposed  amendment  which  is  now  em- 
braced within  the  substitute  introduced 
by  the  majority  leader  that  dealt  with 
small  business. 

As  I  understand  the  existing  law.  the 
National  Labor  Relations  Board  could 
extend  by  Board  action  its  jurisdiction 
over  small  business.  That  is  the  existing 
law. 

Mr.  WILLIAMS.  That  is  correct. 

Mr.  SARBANES.  Many  people  ex- 
pressed the  concern  that,  while  they 
were  not  covered,  they  would  be  covered 
in  the  future  and  could  be  brought  in. 
not  by  a  legislative  determination,  but 


by  an  administrative  action  on  the  part 
of  the  National  Labor  Relations  Board. 
In  order  to  respond  to  that  concern,  the 
amendment  which  has  been  proposed  and 
which  has  now  been  included  within  the 
substitute  offered  by  the  majority  leader, 
to  which  the  cloture  motion  applies,  that 
is.  the  proposal  to  which  the  cloture  mo- 
tion applies,  now  provides  that  the  exist- 
ing jurisdiction  with  respect  to  small 
business  will  be  frozen  unless  changed 
by  legislative  action. 

Mr.  WILLIAMS.  Exactly. 

Mr.  SARBANES.  That  the  Board,  by 
administrative  action,  cannot  extend  its 
jurisdiction  to  cover  additional  small 
business  not  now  covered  by  the  Board. 

Therefore,  any  small  business  not  now 
covered,  over  which  the  Board  does  not 
exercise  its  jurisdiction,  cannot  be 
brought  within  the  jurisdiction  of  the 
Board,  unless  the  law  itself  is  subse- 
quently amended  by  the  Congress  of  the 
United  States. 

Therefore,  what  this  proposal  would 
do  would  be.  in  effect,  to  give  to  the  vast 
majority  of  small  business  in  this  coun- 
try— the  overwhelming  percentage  of 
small  business,  as  I  understand  it — statu- 
tory protection  against  an  exercise  of 
jurisdiction  by  the  National  Labor  Re- 
lations Board. 

Mr.  WILLIAMS.  Precisely.  It  removes 
any  uncertainty,  and  it  does  fix  that 
Juisdiction. 

I  would  take  it  another  step  further. 
One  of  the  amendments  that  has  been 
offered  by  the  distinguished  Senator 
from  Arkansas,  and  is  at  the  desk,  would 
include  another  idea  with  respect  to 
jurisdiction,  and  this  would  be  that 
where  there  is  a  dollar  volume  test  for 
establishing  jurisdiction,  that  it  would 
have  an  escalator  for  the  inflationary 
factor. 

We  will  never  get  a  chance  to  debate, 
discuss,  and  vote  on  that,  unless  we  can 
get  out  of  this  delay  and  into  the  business 
of  the  legislature,  and  that  is  discussing 
and  voting  on  the  amendments. 

Mr.  SARBANES.  The  last  point  that 
the  very  able  floor  manager  has  made  is 
extremely  important,  and  that  is  that 
unless  we  invoke  cloture  and  get  beyond 
this  extended  debate — albeit  it  is  a  fili- 
buster— we  are  not  going  to  be  able  to 
fashion  the  substance  of  this  legislation. 

The  thing  that  I  find  particularly  in- 
teresting is  that  cloture  is  to  be  invoked 
with  respect  to  the  substitute  offered  by 
the  very  able  majority  leader,  and  that 
substitute  embraces  within  it  the  amend- 
ments dealing  with  the  subjects  which 
the  Senator  from  New  Jersey  outlined 
earlier — not  only  the  small  business  one 
which  we  have  just  discussed  in  some  de- 
tail, but  also  with  respect  to  equal  ac- 
cess, the  "make-whole"  provision,  the 
debarment  requirements,  and  the  elec- 
tion time  period,  which  has  been  changed 
very  significantly  in  the  proposal  offered 
by  the  distinguished  Senator  from  West 
Virginia. 

So  that  is  now  the  shape  of  the  legisla- 
tion to  which  we  are  seeking  to  limit  de- 
bate so  that  we  than  can  act  upon  that 
legislation. 

Mr.  WILLIAMS.  And  that  can  be 
amended.  That  is  exactly  where  we  are. 
I  thank  the  Senator  from  Maryland. 


Mr.  President,  we  are  under  controlled 
time,  and  I  know  the  Senator  from  New 
York  and  others  may  want  to  speak  on 
the  proponents'  time. 

The  remarks  of  the  Senator  from 
Maryland  have  been  a  major  contribu- 
tion in  this  last  hour  of  debate  before 
cloture.  I  applaud  the  Senator  from 
Maryland. 

Mr.  President,  I  yield  the  floor. 

Mr.  TOWER.  Mr.  President,  how  much 
time  do  the  respective  sides  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  4  minutes.  The 
Senator  from  Texas  has  23  minutes. 

Mr.  TOWER.  I  yield  15  minutes  to  the 
distinguished  Senator  from  South  Caro- 
lina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  (Mr.  Hollings) 
is  recognized. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
glad  we  have  the  Presiding  Officer  cap- 
tured in  the  chair,  for  he  has  to  listen 
and  cannot  talk,  and  I  am  allowed  15 
minutes. 

I  had  a  sincere  intention  to  give  a  rath- 
er formal  talk,  but  let  me  join  issue 
with  this  reasonableness  and  this  fair- 
ness we  hear  and.  the  oh.  how  consider- 
ate we  are,  and  how  decent  we  are,  and 
how  compromising  we  are.  The  garment 
and  shield  and  sham  should  be  removed 
from  this  hypocrisy  and  nonsense.  The 
substitute  must  be  recognized  for  what  it 
is. 

I  wish  I  were  a  good  enough  labor  law- 
yer to  prepare  these  clever,  tricky  amend- 
ments that  they  call  compromise.  If  they 
want  to  debate  the  elements  of  the  so- 
called  Byrd  compromise,  then  we  can  go 
right  to  the  access  provision.  I  say  to  the 
Senator  from  Maryland.  When  this  Sen- 
ator talks  about  access — that  was  funda- 
mental— started  from  the  very  first  day 
when  we  discussed  it  with  the  distin- 
guished chairman,  the  Senator  from  New 
Jersey. 

I  said  that  is  what  the  proponents 
want  because  they  realize  that  is  the 
only  effective  way  an  employer  has  left 
today  to  speak  to  his  employees,  to  speak 
or  communicate,  to  build  up  a  good  busi- 
ness, to  develop  a  team  spirit,  to  become 
productive,  to  make  a  profit,  to  enjoy 
working  in  that  business. 

When  the  majority  leader  says.  "Let 
us  get  on  with  business,"  I  am  trying  to 
get  on  with  the  business  of  the  country, 
rather  than  the  monkey  business  repre- 
sented by  H.R.  8410  on  the  Senate  floor. 

The  proponents  of  this  bill  know  that 
the  only  effective  means  that  the  em- 
ployer has  to  communicate  with  his  em- 
ployees is  within  the  plant.  If  they  can 
fairly  well  take  away  that  right,  they 
have  given  the  employer  lockjaw,  orga- 
nizers will  have  a  heyday  from  then  on : 
Out  with  the  hired  guns,  and  profes- 
sional organizers  coming  into  the  plant. 
I  doubt  that  anybody  would  want  to  run 
an  industry  or  plant  or  manufacturing 
concern  or  a  Senators  office  the  way  this 
bill  would  mandate. 

I  do  not  know  about  equal  access.  I 
suppose  the  budget  of  the  Senator  from 
New  Jersey  would  go  to  $500,000  to  ac- 
commodate the  requirement  of  this  pro- 
vision. That  is  a  large  State.  We  would 
have  equal  access  and  put  an  organizer 


every  place  the  Senator  talks  to  his  em- 
ployees, and  they  would  be  falling  all 
over  each  other  in  the  Senator's  office. 

But  no.  the  proponents  take  this  away 
by  saying.  "Rather  than  give  generally, 
we  are  going  to  put  them  specifically 
where  they  should  be."  They  are  reply- 
ing and  responding  to  one  of  the  other 
concerns  about  access  but  not  the  real 
concern  when  they  say.  "We  will  only 
have  two  here,  two  at  the  bulletin  board, 
two  at  the  cafeteria,  another  two  over 
here,  and  not  more  than  four  in  the  park- 
ing lot." 

We  do  not  want  any.  That  is  non- 
negotiable.  That  is  not  a  compromise. 

What  they  have  done  instead,  under 
cover,  is  to  give  instant  access,  with  the 
dealer's  choice. 

Then  we  go  to  the  election  periods, 
which  is  the  second  big  thing  we  are 
concerned  about.  At  least,  S.  8410,  under 
Senator  Williams'  bill,  had  periods  of 
30,  45.  and  75  days.  For  the  unique  and 
complicated,  it  is  75  days.  For  the  sim- 
ple one,  with  a  majority  of  the  employees 
having  signed  authorization  cards,  it  is 
30  days. 

But  under  this  constant  access  of  the 
substitute,  it  is  simply  notice:  no  Intent, 
no  number  of  people,  not  50  percent,  not 
30  percent  to  50  percent — for  the  45  days 
as  under  S.  8410 — but  with  no  percent: 
an  organizer,  hired  outsider,  with  no 
showing  of  employee  interest  just  writes 
a  simple  letter  to  everybody  in  an  area 
which  says,  "You  are  hereby  given  no- 
tice." 

Lawyers  are  hired  easily  to  write  those 
letters,  and  that  puts  them  on  the  hot 
seat  for  6  months,  with  a  60-day  cooling 
period:  and  then  another  notice  puts 
them  on  another  6-month  hot  seat  for 
instant  access  and  constant  access  and 
instant  elections,  rather  than  quickie 
elections — all  in  the  name  of  compro- 
mise. 

Where  does  this  oily  conversation  come 
from?  They  say  how  reasonable  and  how 
fair  and  how  decent  we  are.  And  these 
indecent  fellows  over  here,  obstruction- 
ists that  they  are,  filibusters  that  they 
may  be,  let  us  rid  them  from  the  halls  of 
this  hallowed  body  and  get  on  with  the 
business. 

We  heard  that  lecture  yesterday  by 
the  distinguished  majority  leader.  I 
bring  it  up  now,  but  I  tried  to  bring  it 
up  yesterday,  when  he  was  on  the  floor, 
and  I  tried  to  respond  to  him  at  that 
time. 

It  was  very  interesting  that  he  referred 
to  South  Carolina  Senators.  Obviously, 
this  Senator  from  South  Carolina  took 
note;  and  when  the  majority  leader  got 
to  Senator  Butler  and  Senator  John  C. 
Calhoun  and  others,  that  really  piqued 
my  interest.  He  quoted  Matthew  Butler 
of  South  Carolina,  John  C.  Calhoun,  and 
John  Sherman  of  Ohio.  He  quoted  an- 
other gentleman— I  think  it  was  Cur- 
tis—in 1922.  I  do  not  have  all  the  exact 
quotations,  but  the  majority  leader  did 
say  that  now  is  the  time  to  get  on  with 
other  business,  and  these  gentlemen 
were  his  authorities. 

Mr.  President,  he  quoted  all  the  great 
authorities  he  could  possibly  find  on 
filibuster  save  one.  He  left  out  the  dis- 
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tinguished  Senator  from  West  Vir- 
ginia— Robert  Byrd,  himself. 

He  is  the  best  authority  I  know  of,  the 
gentleman  who  was  speaking,  and  I  wish 
he  would  come  here  now.  He  runs  these 
microphones  into  his  desk  in  the  leader's 
office  and  we  have  time  enough  now  be- 
fore the  next  vote  to  discuss  some  quotes 
from  my  authority  on  filibuster.  My  au- 
thority, the  majority  leader  himself,  is 
the  real  authority  on  filibusters  and  ob- 
viously we  would  not  have  put  him  in  this 
high  position  without  having  a  good 
understanding  of  his  feel  on  these  im- 
portant matters.  _ 

And  here  is  what  the  gentleman  said 
on  June  15,  1964,  at  the  88th  Congress, 
the  2d  session,  page  S  13805.  He  says: 

Mr.  President,  many  times  when  I  sat  In 
the  other  body,  great  body  though  It  Is,  I 
would  say,  "Thank  God  for  the  Senate."  This 
was  becatise  the  free  and  unlimited  debate 
permitted  under  the  Senate  rules  offered  a 
protection  against  111-advlsed  legislation 
borne  upon  the  wings  of  passion  and  fostered 
by  organized,  special  interest,  pressure 
groups. 

Let  me  repeat  from  that  quote.  ".  .  . 
organized,  special  interest,  pressure 
groups"  because  I  am  going  to  return 
to  that  if  I  have  enough  time: 

We  now  see,  as  I  prophesied  during  my 
speech  on  the  night  of  last  Tuesday,  that 
once  the  cloture  rule  is  invoked  and  debate 
Is  then  limited,  this  great  body  no  longer  is 
able  to  protect  the  liberties  of  the  people. 
The  Senate  then  becomes  but  an  extension 
of  the  House  of  Representatives. 

What  a  devastating  thing  that  would 
be  if  we  became  a  House  of  Representa- 
tives. That  Is  the  distinguished  Senator 
from  West  Virginia  speaking,  my  author- 
ity, I  say  to  the  Senator  from  Tennessee, 
on  filibuster. 

Now  let  me  quote  further,  and  I  think 
it  is  highly  Important  because  this  was 
on  June  9.  They  started  the  debate  In 
1964  on  March  9,  and  that  was  the  third 
month.  We  heard  from  the  Senator  from 
Maryland  who  said  short  of  2  days  we 
will  have  been  in  this  thing  a  month  and 
we  should  get  on  with  the  business.  But 
what  did  the  Senator  from  West  Virginia 
think  after  having  been  in  filibuster 
3  months?  The  great  authority  on  fili- 
buster had  these  things  to  say.  He  said: 

I  know  there  Is  much  criticism  concerning 
the  so-called  filibuster.  But  I  do  not  consider 
the  debate  that  has  taken  place  on  the  bill 
to  have  been  a  filibuster.  The  debate  has  been 
germane  and  to  the  point.  Naturally,  it  has 
been  redundant  and  repetitious  at  times.  It 
could  not  be  otherwise,  having  extended  over 
M  long  a  period  as  It  has  extended.  I  feel 
that  history  win  not  be  unkind  to  those  who 
have  resorted  to  this  final  weapon  in  order 
to  protect  constitutional  government  In  this 
Republic. 

Then  he  said  this,  and  I  want  everyone 
to  please  take  note— I  do  not  know  where 
the  Senator  from  New  Jersey  went  but  I 
see  other  good  friends  on  the  floor  here 
because  this  Is— but  to  get  on  with  the 
business,  I  quote  again  the  distinguished 
Senator  from  West  Virginia,  my  author- 
ity on  filibuster: 

Some  say  we  should  pass  this  measure  so 
that  we  can  move  on  to  other  legislative  mat- 
ters which  await  our  attention.  This  Is  not 
Justification  for  passing  a  bad  bill 


The  leadership  can  simply  set  the  bill 
aside,  and  the  Senate  can  get  on  with  other 
business. 

Is  that  not  great?  That  is  what  we 
call  authorities  on  filibustering.  The  dis- 
tinguished majority  leader  himself  is  the 
gentleman  I  am  quoting. 

I  take  particular  issue  with  the  Sena- 
tor from  Maryland  who  talks  that  we 
have  been  here  just  shy  2  days  of  1 
month,  because  even  under  the  Byrd  rule 
of  filibuster  we  have  2  additional  months 
coming  to  us.  Then  we  might  talk  at  that 
particular  time  of  fairness  and  decency. 
This  almost  reminds  you,  I  say  to  the 
most  attractive  fellow  I  know,  the  Sena- 
tor from  New  York,  of  Mr.  Fagan  in 
"Oliver."  As  he  knows,  they  pick  a  pocket 
or  two  and  they  run  around  and  how 
easy,  nice,  and  fine  they  are  and  how 
they  are  just  trying  to  stick  to  the  merits 
when  all  along  they  fixed  the  jury  last 
October.  That  is  where  we  are.  That  is 
where  we  find  ourselves.  They  fixed  this 
jury,  I  say  to  the  Senator  from  Arkansas, 
both  of  them,  last  October.  And  the 
way  they  did  it  is  once  this  measure 
passed  the  House  they  came  to  me  and 
they  came  to  other  Senators,  and  again 
it  was  the  plea  of  reason,  "Just  give  us 
a  vote,  give  us  a  vote,"  because  they 
knew  they  could  fix  a  majority.  "But 
please  do  not  be  for  cloture." 

I  was  sort  of  in  the  middle  on 
that  particular  one.  I  would  not  make  a 
commitment  for  cloture  or  against  clo- 
ture. I  wanted  to  hear  more  until  I  found 
out  this  thing  was  fixed  against  us.  They 
are  not  going  to  give  up  on  access.  That 
is  the  only  logical,  pasonable,  substan- 
tial means  the  employer  has,  on  the  one 
hand,  to  converse  and  communicate  and, 
on  the  other  hand,  to  do  business,  to  run 
his  plant.  And  heavens  above,  we  have 
OSHA,  we  have  all  the  other  agencies 
coming  in  with  all  the  other  checks  and 
balances,  forms  and  regulations,  and 
everything  else,  and  now  they  want  to 
bring  in  outside  organizers  into  a  plant 
just  on  notice.  All  they  do  under  this  so- 
called  amendment,  which  in  their  opin- 
ion is  so  reasonable  now  that  we  have 
been  given  a  compromise,  they  just  send 
you  notice  and  then  from  there  on  out 
the  employer  has  lockjaw;  they  have 
zipped  the  employer's  lip  because  if  you 
communicate  after  then  they  will  im- 
mediately start  Invading  the  plant.  At 
least  H.R.  8410  was  better  than  that. 
They  compromised  in  the  wrong  direc- 
tion. 

What  did  they  do  last  year  after  they 
had  gotten  all  these  votes  arranged? 
They  are  very  effective,  and  I  respect 
them.  I  do  not  speak  in  an  antiunion 
fashion,  because  I  can  tick  off  the  unions 
that  I  have  in  my  own  back  yard.  I  was  a 
county  representative  elected  by  their 
majority  votes  for  over  the  years — some 
30  years — that  I  have  been  in  public  of- 
fice. There  are  outstanding  leaders  in 
our  particular  unions.  They  are  not  only 
leaders  within  the  union  itself,  but  we 
have  Danny  Richards  on  our  city  coun- 
cil and  we  have  Cecil  Clay,  a  friend  of 
the  Democratic  Party,  also  chairman  of 
the  North  Charleston  Service  District, 
and  principal  business  agent  for  his 
union  for  all  of  Charleston. 

We  know  under  the  present  law  and 


on  balance  that  under  the  Wagner  Act 
of  1935,  under  the  Taft-Hartley  amend- 
ment in  1947  and  under  the  Landrum- 
Griffln  Act  of  1959  the  law  has  been 
stetted,  the  regulations  balanced  off  the 
rights  of  employers  and  employees,  and 
under  that  balanced  system  I,  as  an  em- 
ployer, let  us  say,  may  talk  in  my  plant; 
you  cannot  as  an  organizer,  but  you  can 
talk  to  the  employees  at  home  where  I 
cannot.  I  cannot  make  promises,  but  you 
can  promise  the  Moon.  Present  labor 
law  is  an  interrelated  thing  and  good 
union  activity  was  spawned,  nurtured, 
and  has  grown  and  prospered  under  it. 
We  respect  the  union  movement  in 
America. 

I  think  the  Senator  from  New  York 
pointed  to  many  of  the  outstanding 
things  unions  have  done.  I  was  listen- 
ing one  day,  and  it  was  Alexandr  Sol- 
zhenitsyn  who  was  brought  here  by  the 
AFL-CIO.  They  were  the  only  organiza- 
tion that  were  willing  to  map  out  the 
Gulag  Archipelago,  the  original  listener. 

The  VICE  PRESIDENT.  The  Senator's 
15  minutes  have  expired. 

Mr.  TOWER.  I  yield  the  Senator  addi- 
tional time. 

Mr.  HOLLINGS.  I  appreciate  the  dis- 
tinguished Senator  from  Texas,  allow- 
ing me  to  complete  that  thought,  that 
the  union  movement  has  been  a  fore- 
runner on  working  hours  and  on  many 
things  with  respect  to  jobs  here  in 
America.  But  it  is  not  the  Stevens  case, 
because  we  know  52,694— and  I  will  give 
you  the  document,  the  current  NLRB 
annual  report — it  is  the  green  one  here — 
52-some-odd  thousand,  almost  53,000 
cases  were  filed,  docketed  with  the  NLRB 
last  year.  There  were  only  23,  20  against 
the  employer  and  3  against  the  union, 
that  resulted  in  contempt  last  year,  and 
only  one  of  those  in  the  real  South  down 
below  which  was  the  one  in  Roanoke 
Rapids,  N.C.,  at  J.  P.  Stevens.  The  re- 
mainder appeared  in  New  York,  Denver, 
and  all  other  places  around  the  Nation. 

So  it  is  not  117  one-hundredths  of  1 
percent  of  cases  ending  in  contempt.  It 
is  not  contempt.  It  certainly  is  not  the 
Darlington  case. 

We  had  that  case  22  years  ago,  and 
there  had  not  been  another  one  since 
and  cannot  be  another  one  really. 

So  you  say  why  this  bill?  Because  of 
the  demises  the  union  movement?  Mr. 
Meany  had  to  report  in  December  out  in 
San  Francisco  at  the  *AFL-CIO  meeting 
that  he  had  lost  membership  in  1976 
and  1977 — the  annual  report  last  De- 
cember said  500,000  members  were  lost 
from  the  AFL-CIO,  and  that  Is  what  is 
developing  in  the  country  as  a  result  of 
mass  production  and  technology.  There 
are  less  members  there  to  organize.  Dif- 
ferent manufacturing  trades  are  losing, 
in  steel,  and  right  on  down  the  line. 
Including  the  automotive  Industry.  Sure- 
ly it  is  not  the  increase  in  government 
employees  and  teachers  but  an  overall 
decrease  that  leads  us  to  the  reason  for 
this  bill. 

So  they  say  now  what  we  want  is  an 
unfair  advantage.  I  have  been  here  12 
years  and  never  heard  of  labor  reform. 
I  heard  of  14(b),  Taft-Hartley;  I  have 
heard  of  common  situs  picketing,  but 
this  is  a  clever  group,  and  I  think  I 
will  be  able  to  name  them  before  this 
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debate  is  over  because  I  want  them  on 
my  side.  They  are  the  finest  and  most 
clever  labor  lawyers  and  under  the  aus- 
pices and  aegis  of  reform  they  come 
in  here  and  pick  your  pocket  and  take 
away  your  final  right  to  run  your  busi- 
ness and  communicate  with  your  em- 
ployees. That  is  exactly  what  this  bill 
does  and,  in  fact,  instead  of  the  com- 
promise removing  that,  as  I  asked  the 
Senator  from  New  Jersey  to  do,  the 
so-called  compromise  really  copper  fas- 
tens it  and  triggers  it  so  that  it  is  con- 
stant access  and  instant  and  rather  than 
quickie  elections,  it  is  instant  elections. 
The  substitute  compromises  in  the 
other  direction. 

It  is  pure  sham.  I  will  now,  before 
I  get  into  another  series  of  thoughts  I 
had  prepared,  yield  back  to  the  Senator 
from  Texas  so  he  will  have  some  time 
remaining.  But  I  do  appreciate  the 
Senator  from  New  York  and  others  lis- 
tening here  because  we  are  dead  serious 
about  this  thing.  This  is  not  fair,  and 
they  know  it.  They  have  got  good  union- 
ism, they  have  got  good  union  activity 
all  over  this  land,  and  there  is  no  dem- 
onstrated need  for  the  extention  this 
measure  provides. 

The  VICE  PRESIDENT.  The  Sena- 
tor's time  has  expired. 

Who  yields  time? 

Mr.  WILLIAMS.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVITS.  Mr.  President,  this  is 
coming  down  to  the  wire.  In  a  very  few 
minutes  we  shall  be  voting  cloture. 

Mr.  President,  I  hope  that  those  Mem- 
bers who  feel  that  there  ought  to  be  a 
correction  of  the  injustices  which  have 
arisen  through  the  abuse  of  the  law  will 
begin  to  understand  that  this  is  their 
opportunity  to  make  a  correction.  Until 
we  have  cloture  there  is  no  way  in  which 
we  can  get  an  amendment  and,  there- 
fore, Members  may  inveigh  all  they  wish 
against  provisions  of  the  bill  or  the  sub- 
stitute, but  there  is  no  way  in  which 
they  can  get  at  changing  the  bill  in  order 
to  work  their  will,  if  the  Senate  will 
agree  with  them,  unless  debate  is  closed 
under  the  rules. 

Also,  the  opportunity  for  lining  up  on 
that  side,  Mr.  President,  will  soon  pass 
because  when  cloture  is  once  invoked 
those  Members  who  may  have  been 
promising  their  constituents  that  they 
will  not  be  found  wanting  when  the  time 
comes,  and  they  wilj  do  the  right  thing  in 
the  final  analysis  and  they  will  see  that 
justice  is  done  to  American  labor,  will 
find  those  words  thrown  back  at  them  as 
very  hollow  indeed  if  they  have  not  voted 
for  cloture  when  cloture  is  voted.  You 
cannot  change  your  mind  that  quickly 
once  this  vote  comes,  and  it  is  very  close. 
We  all  understand  that  and  know  it  very 
well. 

So  I  say  to  those  Senators  who  want  to 
be  on  some  kind  of  a  bill,  do  not  get 
stranded  on  the  beach,  and  we  are  getting 
to  that  stage  in  this  debate. 

Second,  Mr.  President,  I  have  said  be- 
fore, and  I  say  again,  with  the  utmost 
respect  for  Members  of  the  Senate  who 
feel  that  they  are  against  all  these  labor 
laws,  including  the  National  Labor  Rela- 
tions Board  and  collective  bargaining 
and  many  other  things,  I  cannot  argue 


with  them.  That  is  their  honest  convic- 
tion. They  are  Senators  of  the  United 
States  just  as  much  as  I  am,  and  why 
waste  my  breath  or  waste  theirs. 

But  to  those  Senators  who  feel  that  the 
abuse  of  the  law — and  that  is  what  has 
happened — through  the  law's  delays  has 
resulted  in  victimizing  workers,  in  work- 
ing grave  injustices  upon  people  who 
were  fired  for  union  activity  and  did  not 
recover  a  penny  for  years,  to  places 
where  union  organization  was  frustrated 
and,  incidentally,  and  you  hear  it  in  the 
argument  against  infiation,  and  that  is 
the  idea  that  passage  of  this  bill  will  be 
inflationary,  is  an  admission  that  you  are 
discriminating  against  nonunion  work- 
ers, because  you  are  telling  them  that 
they  are  being  paid  less  than  other  work- 
ers are  being  paid.  They  are  taking  the 
rap  for  this  argument  about  inflation. 
You  are  admitting  that  directly  to  them. 
Whether  it  is  true  or  not,  that  is  the  es- 
sence of  that  argiunent. 

Mr.  President,  we  have  done  our  ut- 
most to  make  this  bill  lean  and  hard  and 
accurate  and  directed  solely  toward  those 
areas  in  which  there  has  been  abuse. 

Just  let  me  tick  those  off  very  quickly. 
We  have  now  dealt  with  the  equal  access 
argument  so  that  no  working  area  or 
working  time  is  involved,  so  there  is  no 
quid  pro  quo  for  the  so-called  captive 
audience,  that  it,  when  workers  are  ad- 
dressed by  their  employers  on  time  for 
which  they  are  being  paid. 

We  have  dealt  with  the  election  sched- 
ule so  that  nobody  is  caught  by  surprise, 
not  less  than  35  days  must  elapse  before 
there  is  an  election  after  notice  that  or- 
ganization is  taking  place. 

We  have  dealt  with  small  business  so 
that  even  it  is  completely  excluded  from 
access  if  you  have  10  workers  or  less,  in 
addition  to  the  fact  that  equal  access  is 
very  considerably  trimmed  down. 

The  VICE  PRESIDENT.  The  Senator's 
time  has  expired. 

The  Senator  from  Texas  has  5  minutes 
remaining. 

Mr.  TOWER.  Mr.  President,  we  have 
heard  a  great  deal  of  thought  about  how 
we  must  end  the  debate,  let  the  Senate 
work  its  will,  let  us  be  about  the  people's 
business. 

If  we  were  allowing  the  people  to  work 
their  will  and,  in  truth,  being  about  the 
people's  business,  we  would  not  be  con- 
sidering this  legislation  at  all. 

There  is  no  massive  public  sentiment 
for  this  legislation.  This  legislatioii  is  not 
the  result  of  a  huge  popular  demand 
that  we  enact  it.  It  is  not  the  result  of 
any  perception  of  injustice  or  inequality 
by  the  general  citizenry.  It  is  special- 
interest  legislaton  that  is  being  pushed 
by  the  most  powerful  interest  group  in 
the  United  States  of  America,  one  that 
exercises  an  economic  and  political  in- 
fluence out  of  all  proportion  to  its  num- 
bers. 

Let  me  repeat,  there  is  no  public  de- 
mand for  this  legislation.  Quite  to  the 
contrary,  every  indication  is  that  the 
general  public  in  the  majority  feels  that 
the  power  of  organized  labor  in  this 
country  is  already  too  great,  and  if  there 
is  to  be  any  reform  it  would  be  reform 
that    would    tend    to    ameliorate    this 


already  enormous  power  that,  when 
exercised  under  certain  circumstances, 
is  capable  of  bringing  the  entire  economy 
of  the  United  States  to  its  knees. 

Yes,  this  is  a  filibuster,  Mr.  President. 
It  is  a  iilibuster  because  there  are  those 
who  are  determined  to  stand  for  the  pub- 
lic interest  in  opposition  to  a  very  strong 
special  interest  indeed.  Perhaps  the  level 
of  the  intensity  of  the  opposition,  as 
opposed  to  the  level  of  enthusiasm  of  the 
proponents,  can  be  measured  by  the  fact 
that  some  26  Members  of  this  body  have 
spoken  strongly,  and  in  many  instances 
more  often  than  once,  against  this  legis- 
lation, and  only  12  Senators  have  risen 
in  supt>ort  of  it.  If  we  want  to  measure 
the  intensity  ther »,  in  my  view,  is  as  good 
a  measure  as  any. 

The  Senator  from  New  York  suggests 
that  because  we  maintain  this  bill  is  in- 
flationary that  this  is  an  admission  that 
nonunion  workers  are  underpaid.  I  re- 
ject that.  It  is  no  such  admission.  Let  me 
note  that  in  the  States  that  are  least 
unionized  there  are  the  lowest  rates  of 
unemployment.  We  speak  out  in  behalf 
of  high  employment. 

Let  me  note  also  that  in  these  non- 
union States,  in  the  States  that  are  not 
so  heavily  unionized,  the  right-to-work 
States,  the  per-man  productivity  is 
higher  and  the  economic  progress  is 
greater. 

We  speak  for  higher  productivity  and 
more  progress,  and  the  fact  is  that  in 
heavily  unionized  situations  it  is  not  that 
the  members  are  being  adequately  paid 
while  the  nonunion  members  are  inade- 
quately paid:  it  means  that  in  many  in- 
stances higher  wages  and  benefits  are 
being  given  with  no  commensurate  in- 
creases in  productivity.  In  fact,  in  many 
instances  it  is  with  reduced  productivity 
and,  indeed,  this  is  inflationary.  It  means 
that  in  the  heavily  unionized  areas  there 
are  inflicted  on  the  public  union  work 
rules  that  add  enormously  to  the  price 
that  consumers  pay  for  goods  and  serv- 
ices. 

We  stand  for  the  consiuner.  Therefore, 
the  cloture  motion  should  be  rejected. 

CLOTURE    MOTION 

The  VICE  PRESIDENT.  The  hour  of 
5  p.m.  having  arrived,  under  the  previous 
order,  pursuant  to  nde  XXII,  the  Chair 
lays  before  the  Senate  the  motion  to  in- 
voke cloture,  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows : 
We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move  to 
bring  to  a  close  debate  on  the  substitute 
amendment.  No.  2445,  by  the  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  and 
others  to  H.R.  8410,  An  act  to  amend  the 
National  Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  procedures 
under  such  act. 

Robert  C.  Byrd.  Patrick  J.  Leahy,  Har- 
rison A.  Williams,  Jr..  John  Melcher. 
Oeorge  McGovern.  Claiborne  Pell.  Dick 
Clark,  Frank  Church.  Daniel  Patrick 
Moynlhan.  Edward  M.  Kennedy.  Jacob 
K.  Javlts.  Abraham  Rlblcoff.  Howard  M. 
Metzenbaum,  Birch  Bayh,  Henry  M. 
Jackson,  William  Proxmlre. 

VOTE 

The  VICE  PRESIDENT.  By  unani- 
mous consent,  the  quorum  call  has  been 
waived. 
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tinguished  Senator  from  West  Vir- 
ginia— Robert  Byrd,  himself. 

He  is  the  best  authority  I  know  of,  the 
gentleman  who  was  speaking,  and  I  wish 
he  would  come  here  now.  He  runs  these 
microphones  into  his  desk  in  the  leader's 
office  and  we  have  time  enough  now  be- 
fore the  next  vote  to  discuss  some  quotes 
from  my  authority  on  filibuster.  My  au- 
thority, the  majority  leader  himself,  is 
the  real  authority  on  filibusters  and  ob- 
viously we  would  not  have  put  him  in  this 
high  position  without  having  a  good 
understanding  of  his  feel  on  these  im- 
portant matters.  _ 

And  here  is  what  the  gentleman  said 
on  June  15,  1964,  at  the  88th  Congress, 
the  2d  session,  page  S  13805.  He  says: 

Mr.  President,  many  times  when  I  sat  In 
the  other  body,  great  body  though  It  Is,  I 
would  say,  "Thank  God  for  the  Senate."  This 
was  becatise  the  free  and  unlimited  debate 
permitted  under  the  Senate  rules  offered  a 
protection  against  111-advlsed  legislation 
borne  upon  the  wings  of  passion  and  fostered 
by  organized,  special  interest,  pressure 
groups. 

Let  me  repeat  from  that  quote.  ".  .  . 
organized,  special  interest,  pressure 
groups"  because  I  am  going  to  return 
to  that  if  I  have  enough  time: 

We  now  see,  as  I  prophesied  during  my 
speech  on  the  night  of  last  Tuesday,  that 
once  the  cloture  rule  is  invoked  and  debate 
Is  then  limited,  this  great  body  no  longer  is 
able  to  protect  the  liberties  of  the  people. 
The  Senate  then  becomes  but  an  extension 
of  the  House  of  Representatives. 

What  a  devastating  thing  that  would 
be  if  we  became  a  House  of  Representa- 
tives. That  Is  the  distinguished  Senator 
from  West  Virginia  speaking,  my  author- 
ity, I  say  to  the  Senator  from  Tennessee, 
on  filibuster. 

Now  let  me  quote  further,  and  I  think 
it  is  highly  Important  because  this  was 
on  June  9.  They  started  the  debate  In 
1964  on  March  9,  and  that  was  the  third 
month.  We  heard  from  the  Senator  from 
Maryland  who  said  short  of  2  days  we 
will  have  been  in  this  thing  a  month  and 
we  should  get  on  with  the  business.  But 
what  did  the  Senator  from  West  Virginia 
think  after  having  been  in  filibuster 
3  months?  The  great  authority  on  fili- 
buster had  these  things  to  say.  He  said: 

I  know  there  Is  much  criticism  concerning 
the  so-called  filibuster.  But  I  do  not  consider 
the  debate  that  has  taken  place  on  the  bill 
to  have  been  a  filibuster.  The  debate  has  been 
germane  and  to  the  point.  Naturally,  it  has 
been  redundant  and  repetitious  at  times.  It 
could  not  be  otherwise,  having  extended  over 
M  long  a  period  as  It  has  extended.  I  feel 
that  history  win  not  be  unkind  to  those  who 
have  resorted  to  this  final  weapon  in  order 
to  protect  constitutional  government  In  this 
Republic. 

Then  he  said  this,  and  I  want  everyone 
to  please  take  note— I  do  not  know  where 
the  Senator  from  New  Jersey  went  but  I 
see  other  good  friends  on  the  floor  here 
because  this  Is— but  to  get  on  with  the 
business,  I  quote  again  the  distinguished 
Senator  from  West  Virginia,  my  author- 
ity on  filibuster: 

Some  say  we  should  pass  this  measure  so 
that  we  can  move  on  to  other  legislative  mat- 
ters which  await  our  attention.  This  Is  not 
Justification  for  passing  a  bad  bill 


The  leadership  can  simply  set  the  bill 
aside,  and  the  Senate  can  get  on  with  other 
business. 

Is  that  not  great?  That  is  what  we 
call  authorities  on  filibustering.  The  dis- 
tinguished majority  leader  himself  is  the 
gentleman  I  am  quoting. 

I  take  particular  issue  with  the  Sena- 
tor from  Maryland  who  talks  that  we 
have  been  here  just  shy  2  days  of  1 
month,  because  even  under  the  Byrd  rule 
of  filibuster  we  have  2  additional  months 
coming  to  us.  Then  we  might  talk  at  that 
particular  time  of  fairness  and  decency. 
This  almost  reminds  you,  I  say  to  the 
most  attractive  fellow  I  know,  the  Sena- 
tor from  New  York,  of  Mr.  Fagan  in 
"Oliver."  As  he  knows,  they  pick  a  pocket 
or  two  and  they  run  around  and  how 
easy,  nice,  and  fine  they  are  and  how 
they  are  just  trying  to  stick  to  the  merits 
when  all  along  they  fixed  the  jury  last 
October.  That  is  where  we  are.  That  is 
where  we  find  ourselves.  They  fixed  this 
jury,  I  say  to  the  Senator  from  Arkansas, 
both  of  them,  last  October.  And  the 
way  they  did  it  is  once  this  measure 
passed  the  House  they  came  to  me  and 
they  came  to  other  Senators,  and  again 
it  was  the  plea  of  reason,  "Just  give  us 
a  vote,  give  us  a  vote,"  because  they 
knew  they  could  fix  a  majority.  "But 
please  do  not  be  for  cloture." 

I  was  sort  of  in  the  middle  on 
that  particular  one.  I  would  not  make  a 
commitment  for  cloture  or  against  clo- 
ture. I  wanted  to  hear  more  until  I  found 
out  this  thing  was  fixed  against  us.  They 
are  not  going  to  give  up  on  access.  That 
is  the  only  logical,  pasonable,  substan- 
tial means  the  employer  has,  on  the  one 
hand,  to  converse  and  communicate  and, 
on  the  other  hand,  to  do  business,  to  run 
his  plant.  And  heavens  above,  we  have 
OSHA,  we  have  all  the  other  agencies 
coming  in  with  all  the  other  checks  and 
balances,  forms  and  regulations,  and 
everything  else,  and  now  they  want  to 
bring  in  outside  organizers  into  a  plant 
just  on  notice.  All  they  do  under  this  so- 
called  amendment,  which  in  their  opin- 
ion is  so  reasonable  now  that  we  have 
been  given  a  compromise,  they  just  send 
you  notice  and  then  from  there  on  out 
the  employer  has  lockjaw;  they  have 
zipped  the  employer's  lip  because  if  you 
communicate  after  then  they  will  im- 
mediately start  Invading  the  plant.  At 
least  H.R.  8410  was  better  than  that. 
They  compromised  in  the  wrong  direc- 
tion. 

What  did  they  do  last  year  after  they 
had  gotten  all  these  votes  arranged? 
They  are  very  effective,  and  I  respect 
them.  I  do  not  speak  in  an  antiunion 
fashion,  because  I  can  tick  off  the  unions 
that  I  have  in  my  own  back  yard.  I  was  a 
county  representative  elected  by  their 
majority  votes  for  over  the  years — some 
30  years — that  I  have  been  in  public  of- 
fice. There  are  outstanding  leaders  in 
our  particular  unions.  They  are  not  only 
leaders  within  the  union  itself,  but  we 
have  Danny  Richards  on  our  city  coun- 
cil and  we  have  Cecil  Clay,  a  friend  of 
the  Democratic  Party,  also  chairman  of 
the  North  Charleston  Service  District, 
and  principal  business  agent  for  his 
union  for  all  of  Charleston. 

We  know  under  the  present  law  and 


on  balance  that  under  the  Wagner  Act 
of  1935,  under  the  Taft-Hartley  amend- 
ment in  1947  and  under  the  Landrum- 
Griffln  Act  of  1959  the  law  has  been 
stetted,  the  regulations  balanced  off  the 
rights  of  employers  and  employees,  and 
under  that  balanced  system  I,  as  an  em- 
ployer, let  us  say,  may  talk  in  my  plant; 
you  cannot  as  an  organizer,  but  you  can 
talk  to  the  employees  at  home  where  I 
cannot.  I  cannot  make  promises,  but  you 
can  promise  the  Moon.  Present  labor 
law  is  an  interrelated  thing  and  good 
union  activity  was  spawned,  nurtured, 
and  has  grown  and  prospered  under  it. 
We  respect  the  union  movement  in 
America. 

I  think  the  Senator  from  New  York 
pointed  to  many  of  the  outstanding 
things  unions  have  done.  I  was  listen- 
ing one  day,  and  it  was  Alexandr  Sol- 
zhenitsyn  who  was  brought  here  by  the 
AFL-CIO.  They  were  the  only  organiza- 
tion that  were  willing  to  map  out  the 
Gulag  Archipelago,  the  original  listener. 

The  VICE  PRESIDENT.  The  Senator's 
15  minutes  have  expired. 

Mr.  TOWER.  I  yield  the  Senator  addi- 
tional time. 

Mr.  HOLLINGS.  I  appreciate  the  dis- 
tinguished Senator  from  Texas,  allow- 
ing me  to  complete  that  thought,  that 
the  union  movement  has  been  a  fore- 
runner on  working  hours  and  on  many 
things  with  respect  to  jobs  here  in 
America.  But  it  is  not  the  Stevens  case, 
because  we  know  52,694— and  I  will  give 
you  the  document,  the  current  NLRB 
annual  report — it  is  the  green  one  here — 
52-some-odd  thousand,  almost  53,000 
cases  were  filed,  docketed  with  the  NLRB 
last  year.  There  were  only  23,  20  against 
the  employer  and  3  against  the  union, 
that  resulted  in  contempt  last  year,  and 
only  one  of  those  in  the  real  South  down 
below  which  was  the  one  in  Roanoke 
Rapids,  N.C.,  at  J.  P.  Stevens.  The  re- 
mainder appeared  in  New  York,  Denver, 
and  all  other  places  around  the  Nation. 

So  it  is  not  117  one-hundredths  of  1 
percent  of  cases  ending  in  contempt.  It 
is  not  contempt.  It  certainly  is  not  the 
Darlington  case. 

We  had  that  case  22  years  ago,  and 
there  had  not  been  another  one  since 
and  cannot  be  another  one  really. 

So  you  say  why  this  bill?  Because  of 
the  demises  the  union  movement?  Mr. 
Meany  had  to  report  in  December  out  in 
San  Francisco  at  the  *AFL-CIO  meeting 
that  he  had  lost  membership  in  1976 
and  1977 — the  annual  report  last  De- 
cember said  500,000  members  were  lost 
from  the  AFL-CIO,  and  that  Is  what  is 
developing  in  the  country  as  a  result  of 
mass  production  and  technology.  There 
are  less  members  there  to  organize.  Dif- 
ferent manufacturing  trades  are  losing, 
in  steel,  and  right  on  down  the  line. 
Including  the  automotive  Industry.  Sure- 
ly it  is  not  the  increase  in  government 
employees  and  teachers  but  an  overall 
decrease  that  leads  us  to  the  reason  for 
this  bill. 

So  they  say  now  what  we  want  is  an 
unfair  advantage.  I  have  been  here  12 
years  and  never  heard  of  labor  reform. 
I  heard  of  14(b),  Taft-Hartley;  I  have 
heard  of  common  situs  picketing,  but 
this  is  a  clever  group,  and  I  think  I 
will  be  able  to  name  them  before  this 
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debate  is  over  because  I  want  them  on 
my  side.  They  are  the  finest  and  most 
clever  labor  lawyers  and  under  the  aus- 
pices and  aegis  of  reform  they  come 
in  here  and  pick  your  pocket  and  take 
away  your  final  right  to  run  your  busi- 
ness and  communicate  with  your  em- 
ployees. That  is  exactly  what  this  bill 
does  and,  in  fact,  instead  of  the  com- 
promise removing  that,  as  I  asked  the 
Senator  from  New  Jersey  to  do,  the 
so-called  compromise  really  copper  fas- 
tens it  and  triggers  it  so  that  it  is  con- 
stant access  and  instant  and  rather  than 
quickie  elections,  it  is  instant  elections. 
The  substitute  compromises  in  the 
other  direction. 

It  is  pure  sham.  I  will  now,  before 
I  get  into  another  series  of  thoughts  I 
had  prepared,  yield  back  to  the  Senator 
from  Texas  so  he  will  have  some  time 
remaining.  But  I  do  appreciate  the 
Senator  from  New  York  and  others  lis- 
tening here  because  we  are  dead  serious 
about  this  thing.  This  is  not  fair,  and 
they  know  it.  They  have  got  good  union- 
ism, they  have  got  good  union  activity 
all  over  this  land,  and  there  is  no  dem- 
onstrated need  for  the  extention  this 
measure  provides. 

The  VICE  PRESIDENT.  The  Sena- 
tor's time  has  expired. 

Who  yields  time? 

Mr.  WILLIAMS.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVITS.  Mr.  President,  this  is 
coming  down  to  the  wire.  In  a  very  few 
minutes  we  shall  be  voting  cloture. 

Mr.  President,  I  hope  that  those  Mem- 
bers who  feel  that  there  ought  to  be  a 
correction  of  the  injustices  which  have 
arisen  through  the  abuse  of  the  law  will 
begin  to  understand  that  this  is  their 
opportunity  to  make  a  correction.  Until 
we  have  cloture  there  is  no  way  in  which 
we  can  get  an  amendment  and,  there- 
fore, Members  may  inveigh  all  they  wish 
against  provisions  of  the  bill  or  the  sub- 
stitute, but  there  is  no  way  in  which 
they  can  get  at  changing  the  bill  in  order 
to  work  their  will,  if  the  Senate  will 
agree  with  them,  unless  debate  is  closed 
under  the  rules. 

Also,  the  opportunity  for  lining  up  on 
that  side,  Mr.  President,  will  soon  pass 
because  when  cloture  is  once  invoked 
those  Members  who  may  have  been 
promising  their  constituents  that  they 
will  not  be  found  wanting  when  the  time 
comes,  and  they  wilj  do  the  right  thing  in 
the  final  analysis  and  they  will  see  that 
justice  is  done  to  American  labor,  will 
find  those  words  thrown  back  at  them  as 
very  hollow  indeed  if  they  have  not  voted 
for  cloture  when  cloture  is  voted.  You 
cannot  change  your  mind  that  quickly 
once  this  vote  comes,  and  it  is  very  close. 
We  all  understand  that  and  know  it  very 
well. 

So  I  say  to  those  Senators  who  want  to 
be  on  some  kind  of  a  bill,  do  not  get 
stranded  on  the  beach,  and  we  are  getting 
to  that  stage  in  this  debate. 

Second,  Mr.  President,  I  have  said  be- 
fore, and  I  say  again,  with  the  utmost 
respect  for  Members  of  the  Senate  who 
feel  that  they  are  against  all  these  labor 
laws,  including  the  National  Labor  Rela- 
tions Board  and  collective  bargaining 
and  many  other  things,  I  cannot  argue 


with  them.  That  is  their  honest  convic- 
tion. They  are  Senators  of  the  United 
States  just  as  much  as  I  am,  and  why 
waste  my  breath  or  waste  theirs. 

But  to  those  Senators  who  feel  that  the 
abuse  of  the  law — and  that  is  what  has 
happened — through  the  law's  delays  has 
resulted  in  victimizing  workers,  in  work- 
ing grave  injustices  upon  people  who 
were  fired  for  union  activity  and  did  not 
recover  a  penny  for  years,  to  places 
where  union  organization  was  frustrated 
and,  incidentally,  and  you  hear  it  in  the 
argument  against  infiation,  and  that  is 
the  idea  that  passage  of  this  bill  will  be 
inflationary,  is  an  admission  that  you  are 
discriminating  against  nonunion  work- 
ers, because  you  are  telling  them  that 
they  are  being  paid  less  than  other  work- 
ers are  being  paid.  They  are  taking  the 
rap  for  this  argument  about  inflation. 
You  are  admitting  that  directly  to  them. 
Whether  it  is  true  or  not,  that  is  the  es- 
sence of  that  argiunent. 

Mr.  President,  we  have  done  our  ut- 
most to  make  this  bill  lean  and  hard  and 
accurate  and  directed  solely  toward  those 
areas  in  which  there  has  been  abuse. 

Just  let  me  tick  those  off  very  quickly. 
We  have  now  dealt  with  the  equal  access 
argument  so  that  no  working  area  or 
working  time  is  involved,  so  there  is  no 
quid  pro  quo  for  the  so-called  captive 
audience,  that  it,  when  workers  are  ad- 
dressed by  their  employers  on  time  for 
which  they  are  being  paid. 

We  have  dealt  with  the  election  sched- 
ule so  that  nobody  is  caught  by  surprise, 
not  less  than  35  days  must  elapse  before 
there  is  an  election  after  notice  that  or- 
ganization is  taking  place. 

We  have  dealt  with  small  business  so 
that  even  it  is  completely  excluded  from 
access  if  you  have  10  workers  or  less,  in 
addition  to  the  fact  that  equal  access  is 
very  considerably  trimmed  down. 

The  VICE  PRESIDENT.  The  Senator's 
time  has  expired. 

The  Senator  from  Texas  has  5  minutes 
remaining. 

Mr.  TOWER.  Mr.  President,  we  have 
heard  a  great  deal  of  thought  about  how 
we  must  end  the  debate,  let  the  Senate 
work  its  will,  let  us  be  about  the  people's 
business. 

If  we  were  allowing  the  people  to  work 
their  will  and,  in  truth,  being  about  the 
people's  business,  we  would  not  be  con- 
sidering this  legislation  at  all. 

There  is  no  massive  public  sentiment 
for  this  legislation.  This  legislatioii  is  not 
the  result  of  a  huge  popular  demand 
that  we  enact  it.  It  is  not  the  result  of 
any  perception  of  injustice  or  inequality 
by  the  general  citizenry.  It  is  special- 
interest  legislaton  that  is  being  pushed 
by  the  most  powerful  interest  group  in 
the  United  States  of  America,  one  that 
exercises  an  economic  and  political  in- 
fluence out  of  all  proportion  to  its  num- 
bers. 

Let  me  repeat,  there  is  no  public  de- 
mand for  this  legislation.  Quite  to  the 
contrary,  every  indication  is  that  the 
general  public  in  the  majority  feels  that 
the  power  of  organized  labor  in  this 
country  is  already  too  great,  and  if  there 
is  to  be  any  reform  it  would  be  reform 
that    would    tend    to    ameliorate    this 


already  enormous  power  that,  when 
exercised  under  certain  circumstances, 
is  capable  of  bringing  the  entire  economy 
of  the  United  States  to  its  knees. 

Yes,  this  is  a  filibuster,  Mr.  President. 
It  is  a  iilibuster  because  there  are  those 
who  are  determined  to  stand  for  the  pub- 
lic interest  in  opposition  to  a  very  strong 
special  interest  indeed.  Perhaps  the  level 
of  the  intensity  of  the  opposition,  as 
opposed  to  the  level  of  enthusiasm  of  the 
proponents,  can  be  measured  by  the  fact 
that  some  26  Members  of  this  body  have 
spoken  strongly,  and  in  many  instances 
more  often  than  once,  against  this  legis- 
lation, and  only  12  Senators  have  risen 
in  supt>ort  of  it.  If  we  want  to  measure 
the  intensity  ther »,  in  my  view,  is  as  good 
a  measure  as  any. 

The  Senator  from  New  York  suggests 
that  because  we  maintain  this  bill  is  in- 
flationary that  this  is  an  admission  that 
nonunion  workers  are  underpaid.  I  re- 
ject that.  It  is  no  such  admission.  Let  me 
note  that  in  the  States  that  are  least 
unionized  there  are  the  lowest  rates  of 
unemployment.  We  speak  out  in  behalf 
of  high  employment. 

Let  me  note  also  that  in  these  non- 
union States,  in  the  States  that  are  not 
so  heavily  unionized,  the  right-to-work 
States,  the  per-man  productivity  is 
higher  and  the  economic  progress  is 
greater. 

We  speak  for  higher  productivity  and 
more  progress,  and  the  fact  is  that  in 
heavily  unionized  situations  it  is  not  that 
the  members  are  being  adequately  paid 
while  the  nonunion  members  are  inade- 
quately paid:  it  means  that  in  many  in- 
stances higher  wages  and  benefits  are 
being  given  with  no  commensurate  in- 
creases in  productivity.  In  fact,  in  many 
instances  it  is  with  reduced  productivity 
and,  indeed,  this  is  inflationary.  It  means 
that  in  the  heavily  unionized  areas  there 
are  inflicted  on  the  public  union  work 
rules  that  add  enormously  to  the  price 
that  consumers  pay  for  goods  and  serv- 
ices. 

We  stand  for  the  consiuner.  Therefore, 
the  cloture  motion  should  be  rejected. 

CLOTURE    MOTION 

The  VICE  PRESIDENT.  The  hour  of 
5  p.m.  having  arrived,  under  the  previous 
order,  pursuant  to  nde  XXII,  the  Chair 
lays  before  the  Senate  the  motion  to  in- 
voke cloture,  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows : 
We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move  to 
bring  to  a  close  debate  on  the  substitute 
amendment.  No.  2445,  by  the  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  and 
others  to  H.R.  8410,  An  act  to  amend  the 
National  Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  procedures 
under  such  act. 

Robert  C.  Byrd.  Patrick  J.  Leahy,  Har- 
rison A.  Williams,  Jr..  John  Melcher. 
Oeorge  McGovern.  Claiborne  Pell.  Dick 
Clark,  Frank  Church.  Daniel  Patrick 
Moynlhan.  Edward  M.  Kennedy.  Jacob 
K.  Javlts.  Abraham  Rlblcoff.  Howard  M. 
Metzenbaum,  Birch  Bayh,  Henry  M. 
Jackson,  William  Proxmlre. 

VOTE 

The  VICE  PRESIDENT.  By  unani- 
mous consent,  the  quorum  call  has  been 
waived. 
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The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  substitute 
amendment.  No.  2445,  by  the  Senator 
from  West  Virginia  (Mr.  Robert  C.  Byrd) 
and  others,  to  H.R.  8410,  an  act  to  amend 
the  National  Labor  Relations  Act,  to 
strengthen  the  remedies  and  expedite  the 
procedures  under  such  act,  shall  be 
brought  to  a  close?  The  yeas  and  nays 
are  mandatory  under  the  rule. 

Under  the  previous  order,  this  will  be 
a  20-minute  vote.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan )  is  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "nay." 

The  result  was  announced — yeas  58, 
nays  41,  as  follows: 

[Rollcall  Vote  No.  166  Leg.] 
YEAS— 58 


Abourezk 

Haskell 

Metzenbaum 

Anderson 

Hatfield. 

Moynlhan 

Bayh 

Mark  O. 

Muskle 

Blden 

Hatfield. 

Nelson 

Brooke 

Paul  O. 

Packwood 

Burdick 

Hathaway 

Pearson 

Byrd,  Robert  C.  Heinz 

Pell 

Case 

Hiiddleston 

Percy 

Chafee 

Humphrey 

Proxmlre 

Church 

Inouye 

Randolph 

Clark 

Jackson 

RlblcofT 

Cranston 

Javlts 

Rlegle 

Culver 

Kennedy 

Sarbanes 

DeConclnl 

Leahy 

Sasser 

Durkin 

Magnuson 

Schwelker 

Eagleton 

Mathlas 

Stafford 

Ford 

Matsunaga 

Stevens 

Glenn 

McOovern 

Stevenson 

Gravel 

Mclntyre 

Welcker 

Hart 

Melcher 
NAYS— 41 

Williams 

Allen 

Eastland 

McClure 

Baker 

Gam 

Nunn 

Bartlett 

Goldwater 

Roth 

Bellmon 

Grlffln 

Schmltt 

Bentsen 

Hansen 

Scott 

Bumpers 

Hatch 

Sparkman 

Byrd, 

Hayakawa 

Stennls 

Harry  F.,  Jr. 

Helms 

Stone 

Cannon 

Hodges 

Talmadge 

Chiles 

Holllngs 

Thurmond 

Curtis 

Johnston 

Tower 

Danforth 

Laxalt 

Wallop 

Dole 

Long 

Young 

Domenlcl 

Lugar 

Zorlnsky 

NOT  VOTING— 1 

Morgan 

Mr.  TOWER.  Regular  order. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order.  The  Senators  will  clear 
the  well.  The  Chair  thanks  the  Senators 
for  clearing  the  well. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Morgan  is  unavoidably  absent  today. 
If  he  were  present,  he  would  vote  "nay"; 
I  vote  "aye." 

Mr.  TOWER,  Regular  order. 

The  VICE  PRESIDENT.  As  to  regular 
order,  the  clerk  is  tabulating  the  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  did  not  intend  to  give  Mr.  Morgan  a 
pair.  He  merely  wanted  me  to  announce 
how  he  would  vote  if  he  were  here. 

The  VICE  PRESIDENT.  The  Chair  so 
understands. 

Mr.  TOWER.  Regular  order. 

The  VICE  PRESIDENT.  On  this  vote, 
the  yeas  are  58,  the  nays  are  41.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  not  having  voted  in  the  aflirma- 
tive.  the  motion  is  not  agreed  to. 


CLOTURE  VOTE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 
on  the  motion  to  invoke  cloture  occur  to- 
morrow at  1:45  p.m.,  with  no  quorum 
call  in  order  prior  thereto,  and  that  the 
rollcall  extend  for  45  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TOWER.  Objection,  Mr.  President. 

The  VICE  PRESIDENT.  Objection  is 
heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
vote  on  the  motion  to  invoke  cloture  oc- 
cur tomorrow  at  the  hour  of  1:45  p.m., 
without  a  quorum  call  being  in  order 
preceding  that  vote,  and  that  the  vote 
extend  for  a  30-minute  period. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SCHWEIKER.  I  object. 

The  VICE  PRESIDENT.  Objection  is 
heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
vote  begin  at  1:45  and  extend  to  2:30 
p.m. 

Mr.  TOWER.  I  object. 

The  VICE  PRESIDENT.  Objection  is 
heard. 

Mr.  TOWER.  If  the  distinguished  ma- 
jority leader  will  yield,  I  shall  say  that 
I  shall  object  to  any  vote  that  extends 
past  15  minutes.  Make  it  20. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  extension  of  the  vote  is  for  the 
accommodation  of  Senators  on  both 
sides  of  the  aisle.  The  Senator  from 
Texas  may  one  day  want  surh  an  accom- 
modation and  the  majority  leader  would 
do  whatever  he  could  to  accommodate 
him. 

I  hope  that  the  Senator  will  not  object. 
It  is  merely  to  help  other  Senators  who 
have  problems  with  being  away.  That,  of 
course,  can  happen  to  any  one  of  us  at 
any  time.  I  hope  that  no  Senator  would 
stand  in  the  way  of  accommodating 
other  Senators. 

I  do  not  like  to  have  45-minute  votes. 
I  do  not  like  to  have  30-minute  votes. 
But  even  if  I  were  opposed  to  cloture. 
I  would  not  object  to  the  extension  of 
the  time  to  accommodate  a  Senator,  re- 
gardless of  what  side  of  the  question  he 
is  on  or  what  side  of  the  aisle  he  is  on.  I 
hope  the  Senator  will  be  considerate  and 
not  object. 

Mr.  TOWER.  The  Senator  from  West 
Virginia  is  extremely  persuasive.  I  am 
moved  almost  to  tears  by  his  entreaty. 
He  has  been  enormously  lucid  and  per- 
suasive on  this  point,  as  have  others. 
Therefore,  I  shall  not  object  to  a  45- 
minute  vote. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished   Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  begin  at  1 : 45  p.m.  and 
extend  to  the  hour  of  2:30  p.m..  with  no 
quorum  call  being  in  order  just  prior  to 
the  vote. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  thank  the  distinguished  Senator  from 
Texas  again. 

Mr.  President,  for  the  information  of 
the  Senate,  there  will  be  no  more  roll- 
call votes  today. 


PEACE     CORPS     AUTHORIZATIONS, 
1979 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  11377. 

The  VICE  PRESIDENT  laid  before  the 
Senate  a  message  from  the  House  of  Rep- 
resentatives announcing  its  disagreement 
to  the  amendment  of  the  Senate  to  the 
bill  (H.R.  11877)  to  authorize  appropri- 
ations for  fiscal  year  1979  for  the  Peace 
Corps  and  to  make  certain  changes  in 
the  Peace  Corps  Act,  and  requesting  a 
conference  with  the  Senate  on  the  dis- 
agieeing  votes  of  the  two  Houses  there- 
on. 

Mr.  SPARKMAN.  I  move  that  the 
Senate  insist  upon  its  amendment  and 
agree  to  the  request  of  the  House  for  a 
conference  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Vice  President  appointed  Mr.  Sparkman, 
Mr.  Church,  Mr.  Clark,  Mr.  Biden,  Mr. 
Case,  Mr.  Javits,  and  Mr.  Percy  confer- 
ees on  the  part  of  the  Senate. 
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COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Human  Resources  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  consider  S.  2910,  the 
Adolescent  Health  Services  and  Preg- 
nancy Prevention  and  Care  Act  of  1978. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NORTH  CAROLINA  PUBLISHER 
VOICES  CONCERN 

Mr.  HELMS.  Mr.  President,  there  is  a 
growing  concern  across  the  country  over 
the  growing  inclination  among  Federal 
agencies  to  legislate  rather  than  to  ad- 
ministrate the  laws  as  passed  by 
Congress. 

The  latest  example  of  this  abuse  by  the 
bureaucracy  is  the  announced  intentions 
of  the  Internal  Revenue  Service  to  tax, 
so-called  fringe  benefits  without  enabling 
legislation  from  Congress. 

The  highly  respected  publisher  of  the 
Lincoln,  N.C.  Times-News,  Guy  M.  Leedy, 
recently  wrote  a  very  perceptive  letter  on 
this  subject.  He  asks  if  this  has  become 
the  trend  in  Washington.  Mr.  Leedy  is 
an  outstanding  citizen  of  my  State  and 
the  concerns  he  expresses  are  the  same 
concerns  expressed  to  me  constantly  by 
North  Carolinians  and  other  Americans. 

I  commend  Mr.  Leedy's  letter  to  my 
colleagues  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Lincoln  Times-News, 
Lincolnton,  N.C.  May  22, 1978. 
Senator  Jesse  Helms, 
Senate  Office  Bldg.. 
Washington,  D.C. 

Dear  Senator  Helms:  In  the  U.S.  News  and 
World  Report,  May  8,  1978  quote  "IRS  officials 
are  preparing  to  act  on  their  own  without 
seeking  legislation  from  Congress." 

While  I  agree  that  some  of  the  upper  level 
of  fringe  benefits  should  be  pared  it  scares 
me  to  think  that  the  federal  agencies,  such 
as  HEW.  Energy,  etc.,  can  start  making  their 
own  rules,  policies,  etc..  without  regard  to  our 
Congress  and  Senate  which  I  have  always 
been  led  to  believe  represented  the  people. 
Are  we  so  stupid  that  this  has  become  the 
trend  of  thinking  In  Washington? 

When  a  working  man,  be  he  vhite  or  blue 
collar,  making  under  $30,000  a  year  is  Deing 
taxed  up  to  $8,000  per  year  on  his  earnings 
along  with  social  security  deductions  of  up 
to  $1,000,  and  when  he  reads  and  hears  of 
the  tremendous  waste  In  government  along 
with  low  cost  housing,  food  stamps,  fuel,  hos- 
pital and  other  benefits  to  those  non-work- 
ing people  it  makes  one  ask.  why  work? 

We  have  built  in  less  than  200  years  the 
greatest  country  In  all  of  history.  How?  With 
work,  sweat,  blood,  tears  and  Yankee  initia- 
tive and  personal  capital.  Every  man,  woman 
and  child  worked.  They  saved.  They  were 
taught  to  provide  for  themselves  and  their 
old  age.  They  cared  for  their  old,  sick  and 
crippled  without  aid.  It  was  an  insult  to  be 
offered  charity. 

What  has  happened  to  America?  No  one 
seems  to  want  to  work,  and  if  he  does  the 
government  takes  away  that  which  he  once 
saved,  making  him  In  the  end  a  ward  of  the 
government. 

I  cannot  believe  this  is  what  we  who  are 
producing— paying"  the  load  of  cost  in  taxa- 
tion— want  for  oursehes  and  our  country. 
I  have  never  believed  that  the  government 
owed  a  citizen  anything  or  should  be  ex- 
pected to  take  care  of  the  Individual  from 
"the  cradle  to  the  grave".  If  we  keep  taxing 
our  working  people  to  death  then  we  shall 
certainly  become  a  ward  of  the  government 
as  long  as  It  could  exist. 

Taxation  is  the  power  to  destroy — so  It  has 
been  said  many  times.  There  are  hopeful 
signs  of  a  "tax  revolt"  appearing  in  various 
sections  of  the  country,  so  maybe  it  is  not 
too  late? 

I  have  advocated  for  over  20  years  a  per- 
centage tax  similar  to  the  state  sales  tax. 
whereby  everyone  pays  their  fair  share.  This 
would  enable  us  to  rid  ourselves  of  one  of 
the  government  agencies  or  at  least  trim  it 
down  to  reasonable  size,  most  certainly  it 
would  create  a  friendlier  feeling  from  the 
taxpayer. 

How  much  longer  do  you  think  the  middle 
class  taxpayer  "who  has  the  load"  will  stand 
for  this  type  of  rape? 
Sincerely, 

Guy  M.  Leedy, 

Publisher. 


THE  "HARDSHIP  INDEX" 

Mr.  HELMS.  Mr.  President,  my  friend 
and  one  of  the  Senate's  experts  on  labor 
matters,  the  junior  Senator  from  Utah 
I  Mr.  Hatch)  found  a  recent  article  of 
mine  in  "Dunn's  Review"  to  be  worth- 
while and  asked  that  it  be  printed  in 
the  Record. 

I  thank  him  for  that  compliment,  and 
his  concern. 

I  take  this  opportunity  to  give  credit 
to  a  gentleman  whose  work  I  depended 
on  for  some  of  the  facts  contained  in  my 
article,  and  on  whose  counsel  the  Senate 
could  confidently  rely  upon,  Prof.  John 
Parrish. 

Last  year.  Dr.  John  B.  Parrish,  pro- 
fessor of  economics  at  the  University  of 


Illinois,  delivered  a  paper  entitled  "Em- 
ployment and  CJnemployment  Statis- 
tics—What Do  They  Really  Mean."  It 
was  given  before  a  group  of  businessmen 
and  academicians  who  compose  the  pres- 
tigious membership  of  the  Committee  on 
Monetary  Research  and  Education.  I  was 
able  to  obtain  a  copy  of  the  paper  and 
read  it  with  interest.  Last  fall,  an  article 
appeared  in  "Dunn's  Review"  concerning 
a  proposed  new  "Hardship  Index"  that 
some  officials  of  the  Labor  Department 
were  considering.  The  article  stimulated 
my  interest  in  this  subject  and  Dr.  Par- 
rish's  paper  provided  the  basic  materials 
I  used  to  refute  this  essentially  counter- 
productive concept. 

I  have  communicated  my  enthusiasm 
in  Dr.  Parrish's  work  to  officials  of  the 
administration,  and  I  hope  that  before 
any  changes  in  present  statistical  indica- 
tors relating  to  unemployment  are  made 
Dr.  Parrish's  advice  is  .sought. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  and  that  Senators  be 
allowed  to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER  "Mr. 
Hathaway).  Without  objection,  it  is  so 
ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mess- 
ages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropriate 
committees. 

<The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings. ) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  stated  that  on  June  13, 
1978,  he  approved  and  signed  the  follow- 
ing act: 

S.  1792.  An  act  to  amend  the  Administra- 
tive Conference  Act. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS   AND  JOINT  RESOLUTION   SIGNED 

At  11:34  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills  and  joint  resolu- 
tion: 

S.  2553.  An  act  to  authorize  appropriations 
for  the  fiscal  year  1979  for  certain  maritime 
programs  of  the  Department  of  Commerce, 
and  for  other  purposes: 

H.R.  1436.  An  act  for  the  relief  of  Wllltam 
H.  Klusmeler,  publisher  of  the  Austin  Citizen, 
of  Austin.  Texas: 

H.R.  5493.  An  act  to  extend  until  October  1. 
1980,   the   appropriation   authorizations   for 


the  Great  Dismal  Swamp  and  San  Francisco 
Bay  National  Wildlife  Refuges; 

H.R.  10884.  An  act  to  authorize  appropria- 
tions to  the  Council  on  Environmental  Qual- 
ity for  fiscal  years  1979.  1980,  and  1981;  and 

S.J.  Res.  140.  A  joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
June  11,  1978.  as  "American  University  Press 
Day"  to  commemorate  the  centennial  of  uni- 
versity press  publishing  In  America. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  (Mr.  Paul  G. 
Hatfield). 


At  1 :  45  p.m.,  a  message  from'the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  H.R.  10823, 
an  Act  to  amend  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
Act  of  1977  to  authorize  appropriations 
to  carry  out  the  provisions  of  such  Act 
for  fiscal  year  1979,  and  for  other 
purposes. 

Tlie  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  H.R.  11465.  an  act  to  authorize 
appropriations  for  the  U.S.  Coast  Guard 
for  fiscal  year  1979,  and  for  other  pur- 
poses. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  H.R.  11302,  an  act  to 
authorize  appropriations  for  environ- 
mental research,  development,  and  dem- 
onstrations for  the  fiscal  year  1979.  and 
for  other  purposes ;  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon ;  and  that  Mr. 
Brown  of  California.  Mr.  Ambro,  Mr. 
Wirth.  Mr.  Walcren,  Mr.  Watkins,  Mr. 
Walker,  and  Mr.  Forsythe  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  12929.  An  act  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agencies, 
for  the  fiscal  year  ending  September  30,  1979, 
and  for  other  purposes. 


At  4:20  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  the 
amendment  of  the  Senate  to  H.R.  5176, 
an  act  to  lower  the  duty  on  levulose  until 
the  close  of  June  30.  1980. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by  its 
title  and  referred  as  indicated: 

H.R.  12929.  An  Act  making  appropriations 
for  tlie  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  September  30, 
1979.  and  for  other  purposes;  to  the  Com- 
mittee  on   Appropriations. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  June  14,  1978,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill  and 
joint  resolution: 
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The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  substitute 
amendment.  No.  2445,  by  the  Senator 
from  West  Virginia  (Mr.  Robert  C.  Byrd) 
and  others,  to  H.R.  8410,  an  act  to  amend 
the  National  Labor  Relations  Act,  to 
strengthen  the  remedies  and  expedite  the 
procedures  under  such  act,  shall  be 
brought  to  a  close?  The  yeas  and  nays 
are  mandatory  under  the  rule. 

Under  the  previous  order,  this  will  be 
a  20-minute  vote.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan )  is  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "nay." 

The  result  was  announced — yeas  58, 
nays  41,  as  follows: 

[Rollcall  Vote  No.  166  Leg.] 
YEAS— 58 


Abourezk 

Haskell 

Metzenbaum 

Anderson 

Hatfield. 

Moynlhan 

Bayh 

Mark  O. 

Muskle 

Blden 

Hatfield. 

Nelson 

Brooke 

Paul  O. 

Packwood 

Burdick 

Hathaway 

Pearson 

Byrd,  Robert  C.  Heinz 

Pell 

Case 

Hiiddleston 

Percy 

Chafee 

Humphrey 

Proxmlre 

Church 

Inouye 

Randolph 

Clark 

Jackson 

RlblcofT 

Cranston 

Javlts 

Rlegle 

Culver 

Kennedy 

Sarbanes 

DeConclnl 

Leahy 

Sasser 

Durkin 

Magnuson 

Schwelker 

Eagleton 

Mathlas 

Stafford 

Ford 

Matsunaga 

Stevens 

Glenn 

McOovern 

Stevenson 

Gravel 

Mclntyre 

Welcker 

Hart 

Melcher 
NAYS— 41 

Williams 

Allen 

Eastland 

McClure 

Baker 

Gam 

Nunn 

Bartlett 

Goldwater 

Roth 

Bellmon 

Grlffln 

Schmltt 

Bentsen 

Hansen 

Scott 

Bumpers 

Hatch 

Sparkman 

Byrd, 

Hayakawa 

Stennls 

Harry  F.,  Jr. 

Helms 

Stone 

Cannon 

Hodges 

Talmadge 

Chiles 

Holllngs 

Thurmond 

Curtis 

Johnston 

Tower 

Danforth 

Laxalt 

Wallop 

Dole 

Long 

Young 

Domenlcl 

Lugar 

Zorlnsky 

NOT  VOTING— 1 

Morgan 

Mr.  TOWER.  Regular  order. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order.  The  Senators  will  clear 
the  well.  The  Chair  thanks  the  Senators 
for  clearing  the  well. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Morgan  is  unavoidably  absent  today. 
If  he  were  present,  he  would  vote  "nay"; 
I  vote  "aye." 

Mr.  TOWER,  Regular  order. 

The  VICE  PRESIDENT.  As  to  regular 
order,  the  clerk  is  tabulating  the  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  did  not  intend  to  give  Mr.  Morgan  a 
pair.  He  merely  wanted  me  to  announce 
how  he  would  vote  if  he  were  here. 

The  VICE  PRESIDENT.  The  Chair  so 
understands. 

Mr.  TOWER.  Regular  order. 

The  VICE  PRESIDENT.  On  this  vote, 
the  yeas  are  58,  the  nays  are  41.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  not  having  voted  in  the  aflirma- 
tive.  the  motion  is  not  agreed  to. 


CLOTURE  VOTE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 
on  the  motion  to  invoke  cloture  occur  to- 
morrow at  1:45  p.m.,  with  no  quorum 
call  in  order  prior  thereto,  and  that  the 
rollcall  extend  for  45  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TOWER.  Objection,  Mr.  President. 

The  VICE  PRESIDENT.  Objection  is 
heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
vote  on  the  motion  to  invoke  cloture  oc- 
cur tomorrow  at  the  hour  of  1:45  p.m., 
without  a  quorum  call  being  in  order 
preceding  that  vote,  and  that  the  vote 
extend  for  a  30-minute  period. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SCHWEIKER.  I  object. 

The  VICE  PRESIDENT.  Objection  is 
heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
vote  begin  at  1:45  and  extend  to  2:30 
p.m. 

Mr.  TOWER.  I  object. 

The  VICE  PRESIDENT.  Objection  is 
heard. 

Mr.  TOWER.  If  the  distinguished  ma- 
jority leader  will  yield,  I  shall  say  that 
I  shall  object  to  any  vote  that  extends 
past  15  minutes.  Make  it  20. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  extension  of  the  vote  is  for  the 
accommodation  of  Senators  on  both 
sides  of  the  aisle.  The  Senator  from 
Texas  may  one  day  want  surh  an  accom- 
modation and  the  majority  leader  would 
do  whatever  he  could  to  accommodate 
him. 

I  hope  that  the  Senator  will  not  object. 
It  is  merely  to  help  other  Senators  who 
have  problems  with  being  away.  That,  of 
course,  can  happen  to  any  one  of  us  at 
any  time.  I  hope  that  no  Senator  would 
stand  in  the  way  of  accommodating 
other  Senators. 

I  do  not  like  to  have  45-minute  votes. 
I  do  not  like  to  have  30-minute  votes. 
But  even  if  I  were  opposed  to  cloture. 
I  would  not  object  to  the  extension  of 
the  time  to  accommodate  a  Senator,  re- 
gardless of  what  side  of  the  question  he 
is  on  or  what  side  of  the  aisle  he  is  on.  I 
hope  the  Senator  will  be  considerate  and 
not  object. 

Mr.  TOWER.  The  Senator  from  West 
Virginia  is  extremely  persuasive.  I  am 
moved  almost  to  tears  by  his  entreaty. 
He  has  been  enormously  lucid  and  per- 
suasive on  this  point,  as  have  others. 
Therefore,  I  shall  not  object  to  a  45- 
minute  vote. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished   Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  begin  at  1 : 45  p.m.  and 
extend  to  the  hour  of  2:30  p.m..  with  no 
quorum  call  being  in  order  just  prior  to 
the  vote. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  thank  the  distinguished  Senator  from 
Texas  again. 

Mr.  President,  for  the  information  of 
the  Senate,  there  will  be  no  more  roll- 
call votes  today. 


PEACE     CORPS     AUTHORIZATIONS, 
1979 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  11377. 

The  VICE  PRESIDENT  laid  before  the 
Senate  a  message  from  the  House  of  Rep- 
resentatives announcing  its  disagreement 
to  the  amendment  of  the  Senate  to  the 
bill  (H.R.  11877)  to  authorize  appropri- 
ations for  fiscal  year  1979  for  the  Peace 
Corps  and  to  make  certain  changes  in 
the  Peace  Corps  Act,  and  requesting  a 
conference  with  the  Senate  on  the  dis- 
agieeing  votes  of  the  two  Houses  there- 
on. 

Mr.  SPARKMAN.  I  move  that  the 
Senate  insist  upon  its  amendment  and 
agree  to  the  request  of  the  House  for  a 
conference  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Vice  President  appointed  Mr.  Sparkman, 
Mr.  Church,  Mr.  Clark,  Mr.  Biden,  Mr. 
Case,  Mr.  Javits,  and  Mr.  Percy  confer- 
ees on  the  part  of  the  Senate. 
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COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Human  Resources  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  consider  S.  2910,  the 
Adolescent  Health  Services  and  Preg- 
nancy Prevention  and  Care  Act  of  1978. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NORTH  CAROLINA  PUBLISHER 
VOICES  CONCERN 

Mr.  HELMS.  Mr.  President,  there  is  a 
growing  concern  across  the  country  over 
the  growing  inclination  among  Federal 
agencies  to  legislate  rather  than  to  ad- 
ministrate the  laws  as  passed  by 
Congress. 

The  latest  example  of  this  abuse  by  the 
bureaucracy  is  the  announced  intentions 
of  the  Internal  Revenue  Service  to  tax, 
so-called  fringe  benefits  without  enabling 
legislation  from  Congress. 

The  highly  respected  publisher  of  the 
Lincoln,  N.C.  Times-News,  Guy  M.  Leedy, 
recently  wrote  a  very  perceptive  letter  on 
this  subject.  He  asks  if  this  has  become 
the  trend  in  Washington.  Mr.  Leedy  is 
an  outstanding  citizen  of  my  State  and 
the  concerns  he  expresses  are  the  same 
concerns  expressed  to  me  constantly  by 
North  Carolinians  and  other  Americans. 

I  commend  Mr.  Leedy's  letter  to  my 
colleagues  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Lincoln  Times-News, 
Lincolnton,  N.C.  May  22, 1978. 
Senator  Jesse  Helms, 
Senate  Office  Bldg.. 
Washington,  D.C. 

Dear  Senator  Helms:  In  the  U.S.  News  and 
World  Report,  May  8,  1978  quote  "IRS  officials 
are  preparing  to  act  on  their  own  without 
seeking  legislation  from  Congress." 

While  I  agree  that  some  of  the  upper  level 
of  fringe  benefits  should  be  pared  it  scares 
me  to  think  that  the  federal  agencies,  such 
as  HEW.  Energy,  etc.,  can  start  making  their 
own  rules,  policies,  etc..  without  regard  to  our 
Congress  and  Senate  which  I  have  always 
been  led  to  believe  represented  the  people. 
Are  we  so  stupid  that  this  has  become  the 
trend  of  thinking  In  Washington? 

When  a  working  man,  be  he  vhite  or  blue 
collar,  making  under  $30,000  a  year  is  Deing 
taxed  up  to  $8,000  per  year  on  his  earnings 
along  with  social  security  deductions  of  up 
to  $1,000,  and  when  he  reads  and  hears  of 
the  tremendous  waste  In  government  along 
with  low  cost  housing,  food  stamps,  fuel,  hos- 
pital and  other  benefits  to  those  non-work- 
ing people  it  makes  one  ask.  why  work? 

We  have  built  in  less  than  200  years  the 
greatest  country  In  all  of  history.  How?  With 
work,  sweat,  blood,  tears  and  Yankee  initia- 
tive and  personal  capital.  Every  man,  woman 
and  child  worked.  They  saved.  They  were 
taught  to  provide  for  themselves  and  their 
old  age.  They  cared  for  their  old,  sick  and 
crippled  without  aid.  It  was  an  insult  to  be 
offered  charity. 

What  has  happened  to  America?  No  one 
seems  to  want  to  work,  and  if  he  does  the 
government  takes  away  that  which  he  once 
saved,  making  him  In  the  end  a  ward  of  the 
government. 

I  cannot  believe  this  is  what  we  who  are 
producing— paying"  the  load  of  cost  in  taxa- 
tion— want  for  oursehes  and  our  country. 
I  have  never  believed  that  the  government 
owed  a  citizen  anything  or  should  be  ex- 
pected to  take  care  of  the  Individual  from 
"the  cradle  to  the  grave".  If  we  keep  taxing 
our  working  people  to  death  then  we  shall 
certainly  become  a  ward  of  the  government 
as  long  as  It  could  exist. 

Taxation  is  the  power  to  destroy — so  It  has 
been  said  many  times.  There  are  hopeful 
signs  of  a  "tax  revolt"  appearing  in  various 
sections  of  the  country,  so  maybe  it  is  not 
too  late? 

I  have  advocated  for  over  20  years  a  per- 
centage tax  similar  to  the  state  sales  tax. 
whereby  everyone  pays  their  fair  share.  This 
would  enable  us  to  rid  ourselves  of  one  of 
the  government  agencies  or  at  least  trim  it 
down  to  reasonable  size,  most  certainly  it 
would  create  a  friendlier  feeling  from  the 
taxpayer. 

How  much  longer  do  you  think  the  middle 
class  taxpayer  "who  has  the  load"  will  stand 
for  this  type  of  rape? 
Sincerely, 

Guy  M.  Leedy, 

Publisher. 


THE  "HARDSHIP  INDEX" 

Mr.  HELMS.  Mr.  President,  my  friend 
and  one  of  the  Senate's  experts  on  labor 
matters,  the  junior  Senator  from  Utah 
I  Mr.  Hatch)  found  a  recent  article  of 
mine  in  "Dunn's  Review"  to  be  worth- 
while and  asked  that  it  be  printed  in 
the  Record. 

I  thank  him  for  that  compliment,  and 
his  concern. 

I  take  this  opportunity  to  give  credit 
to  a  gentleman  whose  work  I  depended 
on  for  some  of  the  facts  contained  in  my 
article,  and  on  whose  counsel  the  Senate 
could  confidently  rely  upon,  Prof.  John 
Parrish. 

Last  year.  Dr.  John  B.  Parrish,  pro- 
fessor of  economics  at  the  University  of 


Illinois,  delivered  a  paper  entitled  "Em- 
ployment and  CJnemployment  Statis- 
tics—What Do  They  Really  Mean."  It 
was  given  before  a  group  of  businessmen 
and  academicians  who  compose  the  pres- 
tigious membership  of  the  Committee  on 
Monetary  Research  and  Education.  I  was 
able  to  obtain  a  copy  of  the  paper  and 
read  it  with  interest.  Last  fall,  an  article 
appeared  in  "Dunn's  Review"  concerning 
a  proposed  new  "Hardship  Index"  that 
some  officials  of  the  Labor  Department 
were  considering.  The  article  stimulated 
my  interest  in  this  subject  and  Dr.  Par- 
rish's  paper  provided  the  basic  materials 
I  used  to  refute  this  essentially  counter- 
productive concept. 

I  have  communicated  my  enthusiasm 
in  Dr.  Parrish's  work  to  officials  of  the 
administration,  and  I  hope  that  before 
any  changes  in  present  statistical  indica- 
tors relating  to  unemployment  are  made 
Dr.  Parrish's  advice  is  .sought. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  and  that  Senators  be 
allowed  to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER  "Mr. 
Hathaway).  Without  objection,  it  is  so 
ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mess- 
ages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropriate 
committees. 

<The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings. ) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  stated  that  on  June  13, 
1978,  he  approved  and  signed  the  follow- 
ing act: 

S.  1792.  An  act  to  amend  the  Administra- 
tive Conference  Act. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS   AND  JOINT  RESOLUTION   SIGNED 

At  11:34  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills  and  joint  resolu- 
tion: 

S.  2553.  An  act  to  authorize  appropriations 
for  the  fiscal  year  1979  for  certain  maritime 
programs  of  the  Department  of  Commerce, 
and  for  other  purposes: 

H.R.  1436.  An  act  for  the  relief  of  Wllltam 
H.  Klusmeler,  publisher  of  the  Austin  Citizen, 
of  Austin.  Texas: 

H.R.  5493.  An  act  to  extend  until  October  1. 
1980,   the   appropriation   authorizations   for 


the  Great  Dismal  Swamp  and  San  Francisco 
Bay  National  Wildlife  Refuges; 

H.R.  10884.  An  act  to  authorize  appropria- 
tions to  the  Council  on  Environmental  Qual- 
ity for  fiscal  years  1979.  1980,  and  1981;  and 

S.J.  Res.  140.  A  joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
June  11,  1978.  as  "American  University  Press 
Day"  to  commemorate  the  centennial  of  uni- 
versity press  publishing  In  America. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  (Mr.  Paul  G. 
Hatfield). 


At  1 :  45  p.m.,  a  message  from'the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  H.R.  10823, 
an  Act  to  amend  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
Act  of  1977  to  authorize  appropriations 
to  carry  out  the  provisions  of  such  Act 
for  fiscal  year  1979,  and  for  other 
purposes. 

Tlie  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  H.R.  11465.  an  act  to  authorize 
appropriations  for  the  U.S.  Coast  Guard 
for  fiscal  year  1979,  and  for  other  pur- 
poses. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  H.R.  11302,  an  act  to 
authorize  appropriations  for  environ- 
mental research,  development,  and  dem- 
onstrations for  the  fiscal  year  1979.  and 
for  other  purposes ;  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon ;  and  that  Mr. 
Brown  of  California.  Mr.  Ambro,  Mr. 
Wirth.  Mr.  Walcren,  Mr.  Watkins,  Mr. 
Walker,  and  Mr.  Forsythe  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  12929.  An  act  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agencies, 
for  the  fiscal  year  ending  September  30,  1979, 
and  for  other  purposes. 


At  4:20  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  the 
amendment  of  the  Senate  to  H.R.  5176, 
an  act  to  lower  the  duty  on  levulose  until 
the  close  of  June  30.  1980. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by  its 
title  and  referred  as  indicated: 

H.R.  12929.  An  Act  making  appropriations 
for  tlie  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  September  30, 
1979.  and  for  other  purposes;  to  the  Com- 
mittee  on   Appropriations. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  June  14,  1978,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill  and 
joint  resolution: 
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S.  2553.  An  Act  to  authorize  appropriations 
for  the  fiscal  year  1979  for  certain  maritime 
programs  of  the  Department  of  Commerce, 
and  for  other  purposes;  and 

S.J.  Res.  140.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
June  11,  1978,  as  "American  University  Press 
Day"  to  commemorate  the  centennial  of 
university  press  publishing  In  America. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ^IBICOFF,  from  the  Committee  on 
Governmental  Affairs: 

Special  Report  pursuant  to  Section  392(b) 
of  the  Congressional  Budget  Act  (Rept.  No. 
95-931). 

Mr.  RIBICOFF.  Mr.  President,  pur- 
suant to  section  302<b)  of  the  Congres- 
sional Budget  Act,  I  herewith  submit  the 
report  of  the  Committee  on  Govern- 
mental Affairs  concerning  the  budget  au- 
thority allocated  to  it  in  the  Joint  Ex- 
planatory Statement  of  Managers  ac- 
companying the  conference  report  on 
the  First  Concurrent  Resolution  on  the 
budget. 

By  Mr.  ROBERT  C.  BYRD  (for  Mr.  Mi;s- 
KiE).  from  the  Committee  on  the  Budget, 
without  amendment: 

S.  Res.  471.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Ac:  of 
1974  with  respect  to  the  consideration  of  S. 
3082  (Rept.  No.  95-932) . 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  with  an  amendment: 

S.  Res.  452.  A  resolution  authorizing  the 
printing  of  the  committee  print  entitled 
"Interlocking  Directorates  Among  Major  U.S. 
Corporations"  as  a  Senate  document  (Rept. 
No.  95-933). 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  without  amendment: 

S.  Res.  484.  An  original  resolution  to  pay  a 
gratuity  to  David  L.  Casto  and  Mary  Ruth 
C.  Casto. 

S.  Res.  485.  An  original  resolution  to  pay 
a  gratuity  to  Ewart  G.  Smlthwlck. 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary  with  an  amendment : 

S.  1874.  A  bin  to  restore  effective  enforce- 
ment of  the  antitrust  laws  (together  with 
minority  and  additional  views)  (Rept  No 
95-934). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation; 
with  an  amendment : 

S.  3050.  A  bin  to  provide  for  the  regulation 
of  foreign  fish  processing  vessels  In  the  fish- 
ery conservation  zone,  and  for  other  purposes 
(Rept.  No.  95-935). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

ByMr.  LUOAR: 
S.  3201.  A  bin  to  authorize  the  Secretary 
of  the  Treasury  to  provide  nnanclal  assist- 
ance for  the  City  of  New  York;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

ByMr.  BARTLETT: 
8.  3202.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  pay- 
ment of  reasonable  attorney's  fees  and  other 
costs  in  certain  civil  actions;  to  the  Commit- 
tee on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LUGAR: 
S.  3201.  A  bill  to  authorize  the  Secre- 
tary of  the  Treasury  to  provide  financial 
assistance  for  the  city  of  New  York;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

NEW  YORK  CrrY  FINANCIAL  ASSISTANCE 
ACT  OF   1978 

•  Mr.  LUGAR.  Mr.  President,  I  have 
been  on  record  since  March  of  this  year 
as  skeptical  of  various  proposed  financial 
assistance  packages  for  New  York  City. 
I  remain  skeptical,  but  I  have  become 
persuaded  that  the  Congress  may  pass 
legislation  of  some  sort  to  assist  New 
York.  Given  that  conclusion,  I  want  to  do 
everything  possible  to  insure  that  the 
legislation  passed  is  the  best  possible 
combination  of  protections  for  the  Amer- 
ican people  and  tools  for  achieving  fiscal 
soundness  in  New  York  City. 

Today,  I  propose  legislation  which  in- 
cludes modified  portions  of  the  legisla- 
tion passed  by  the  House  of  Representa- 
tives and  a  number  of  protections  not 
contained  in  the  House  bill.  I  propose 
this  legislation  after  reviewing  carefully 
the  budget  of  New  York  City,  the  financ- 
ing plan  developed  by  Mr.  Rohatyn,  and 
the  testimony  from  the  past  4  days  of 
hearings  in  the  Banking  Committee.  On 
the  basis  of  my  review,  I  believe  that, 
given  adequate  controls  and  full  partici- 
pation by  all  the  concerned  institutions, 
certain  Federal  bond  guarantees  can 
provide  New  York  City  with  a  means  of 
reentering  the  bond  market  without  un- 
due risk  to  the  taxpayers  of  the  Nation. 
Until  now.  we  have  not  seen  legislation 
which  provides  sufficient  protection  for 
the  taxpayers,  participation  by  the  State 
and  by  all  concerned  private  institutions, 
and  assurance  that  a  host  of  other  cities 
will  not  be  induced  to  follow  New  York  to 
the  Federal  loan  window. 

The  bill  which  I  am  introducing  today 
provides  Federal  bond  guarantees  for 
New  York  City,  but  does  so  in  a  signifi- 
cantly different  manner  than  has  been 
proposed  to  date.  It  would  provide  $500 
million  in  Federal  guarantees  of  both 
long-term  and  short-term  financing  for 
1979.  and  an  identical  $500  million  of 
guarantees  for  1980,  unless  one  House  of 
Congress  votes  to  prohibit  that  authority. 
A  similar  $500  million  package  would  be- 
come available  at  that  point  in  the  1979- 
82  period  at  which  the  city  balances  its 
budget  according  to  generally  accepted 
accounting  principles. 

My  principal  goals  in  offering  this 
alternative  plan  are: 

First.  To  limit  the  exposure  of  Federal 
taxpayers  to  $1  billion,  rather  than  $2 
billion,  during  New  York  City's  period  of 
budget  deficits. 

Second.  To  tighten  reporting  require- 
ments and  congressional  supervision  of 
the  city's  fiscal  practices.  This  is  to  be 
accomplished  by  the  mandating  of  regu- 
lar published  reports  by  the  Secretary  of 
the  Treasury,  by  the  creation  of  a  special 
audit  committee,  and  by  allowing  both 
Houses  of  Congress  to  review  the  city's 
record  annually,  and  to  terminate  the 
1980  Federal  guarantees  by  a  majority 


vote  of  either  House  if  adequate  progress 
has  not  been  made. 

Third.  To  induce  New  York  City  to 
reach  a  balanced  budget  sooner  than  it 
currently  intends.  After  the  first  two  an- 
nual guarantees  of  $500  million  each,  a 
further  $500  million  in  guarantees  would 
be  strictly  conditioned  on  the  achieve- 
ment of  a  budget  which  is  balanced  ac- 
cording to  generally  accepted  accounting 
principles. 

Fourth.  To  assure  that  the  Federal 
system  of  State  responsibility  for  cities 
is  not  undermined.  Toward  this  end,  New 
York  State  would  be  required  to  co- 
insure  a  portion  of  the  federally  guar- 
anteed funds. 

Fifth.  To  incorporate  safeguards 
against  other  cities  or  States  appealing 
for  similar  treatment.  I  have  endeavored 
to  design  a  package  specifically  tailored 
to  the  uniqueness  of  New  York's  situa- 
tion, such  that  the  precedents  set  would 
be  totally  impractical  and  unattractive 
for  other  cities  and  States.  For  example, 
the  fact  that  the  guarantees  are  extended 
only  to  public  employee  pension  funds 
will  preclude  other  American  cities, 
where  pension  funds  are  much  smaller 
and  are  usually  not  independent  of  local 
governments,  from  using  this  approach 
Since  New  York  State  would  be  com- 
pelled to  coinsure  the  bonds,  and  thus 
fulfill  its  duty  in  our  Federal  system,  the 
other  49  States  will  be  further  discour- 
aged from  seeking  a  similar  arrange- 
ment. Third,  the  multiple  restrictions, 
reporting  requirements,  and  exposure  to 
forfeiture  of  Federal  grant  funds  con- 
tained in  the  House  version  and  else- 
where in  my  bill  combine  to  present  a 
package  which  will  be  applicable  only  to 
the  very  unique  case  before  us  now.  I 
offer  my  proposal  for  the  following  rea- 
sons: 

First.  I  have  been  persuaded  by  the 
testimony  that  bond  guarantees  will  pro- 
vide a  reasonable  mechanism  for  New 
York's  re-entry  into  the  bond  market; 

Second.  I  share  Senator  William 
Proxmire's  opinion  that  a  4-year  $2- 
billion  package  does  not  adequately  pro- 
tect the  public  or  provide  adequate  re- 
view by  the  Congress,  the  State,  or  the 
financial  institutions; 

Third.  The  Secretary  of  the  Treasury 
and  Mr.  Rohatyn  both  have  stated  that 
only  $1  billion  is  essential.  Both  have 
argued  that  another  $1  billion  is  needed 
as  an  insurance  against  unforeseen  con- 
tingencies. I  think  that  a  $1  billion  re- 
serve is  too  much  and  that,  if  further 
bond  guarantees  are  needed,  they  should 
be  available  only  after  the  city  has  bal- 
anced its  budget; 

Fourth.  Greater  involvement  by  the 
banks,  the  pension  funds,  the  city,  and 
the  State  should  be  required.  Bond  guar- 
antees at  the  $1  billion  level  will  require 
greater  involvement  by  all  parties  if  the 
city  is  to  avoid  bankruptcy; 

Fifth.  The  Congress  should  maintain 
yearly  review  of  the  bond  guarantee  au- 
thority to  insure  the  soundness  of  the 
city's  finances.  The  one-House  veto  pro- 
vision of  my  proposal  provides  such  an- 
nual review: 

Sixth.  By  providing  an  Incentive  for 
New  York  to  balance  its  budget  ahead  of 
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schedule,  we  would  encourage  the  city  to 
accomplish  what  is  fudamental  to  its  re- 
entry into  the  bond  market.  Moreover,  if 
immediate  reentry  does  not  occur  as  an- 
ticipated, the  guaranteed  bond  authority 
would  be  adequate  to  allow  the  city  to 
avoid  another  crisis;  and 

Seventh.  By  allowing  some  short-term 
borrowing  authority  we  would  provide 
New  York  City  with  a  mix  of  tools  with 
which  to  achieve  fiscal  soundness. 

This  proposal  in  many  respects  par- 
allels the  House  version,  but  with  sig- 
nificant additional  restrictions.  In  the 
interest  of  brevity,  I  will  describe  only 
those  items  not  contained  in  the  House 
legislation.  I  have  included  all  the  re- 
strictions of  the  House  legislation,  and 
in  addition  have  proposed  that: 

First.  The  State  must  coinsure  the 
Federal  bond  guarantees  at  a  level  of  5 
percent  of  the  bond  guarantees  out- 
standing. 

This  provision  is  essential.  The  cities 
are  created  by  the  States  and  the  States 
must  have  ultimate  responsibility  for 
them.  In  this  special  case  we  are  allow- 
ing New  York  State  to  avoid  total  re- 
sponsibility for  New  York  City,  but  we 
must  not  allow  it  to  avoid  all  respon- 
sibility. This  coinsurance,  which  would 
amount  to  a  maximum  of  $25  million 
per  year,  is  partially  symbolic,  but  it  is 
vital.  It  is  the  responsibilitv  of  New  York 
State  to  assure  the  country  that  the 
situation  we  are  confroned  with  now 
will  never  occur  again.  The  burden  of 
coinsurance  will  help  insure  the  State's 
continued  interest  in  the  fiscal  affairs 
of  the  city. 

I  am  fully  aware  of  the  New  York  State 
constitution's  prohibition  against  guar- 
anteeing the  debt  of  a  municipality.  To 
comply  with  my  proposal  and  simultane- 
ously meet  the  requirements  of  the  State 
constitution,  the  State  would  have  to 
appropriate  the  funds  and  place  them 
in  a  reserve  fund. 

Second.  The  legislation  I  have  pro- 
posed requires  that  the  State  of  New 
York  maintain  its  level  of  assistance  to 
the  city  at  the  1979  level  until  such  time 
as  the  city  has  a  truly  balanced  budget. 

I  propose  a  "maintenance  of  effort" 
requirement  in  recognition  of  the  im- 
portant role  that  State  aid  plays  in  the 
recovery  of  New  York  City,  and  the  role 
it  played  in  the  fiscal  crisis  with  which 
we  are  now  confronted.  The  New  York 
City  crisis  is  a  State  crisis  and  the  State 
must  recognize  its  responsibilities. 

Third.  The  bill  allows  the  bond  guar- 
antees to  apply  only  to  bonds  purchased 
and  held  by  the  pension  funds. 

The  State  and  local  pension  funds  are 
as  vital  to  the  financial  plan  as  any  of 
the  participants.  It  is  in  recognition  of 
their  imoortance  and  their  fiduciary  re- 
sponsibilities that  the  bond  guarantees 
are  proposed  in  the  first  place.  But  in 
spite  of  their  call  for  Federal  guarantees 
of  New  York  bonds,  the  pension  funds 
have  yet  to  commit  themselves  to  any 
level  of  further  bond  purchases.  Their 
commitment  is  absolutely  necessary.  The 
continued  pension  fund  participation  in 
financing  the  city  is  in  the  best  interest 
of  the  pension  funds.  If  they  are  unwill- 
ing to  partcipate,  then  I  believe  that  the 
responsibility  for  a  New  York  City  bank- 
ruptcy must  rest  squarely  on  their  shoul- 


ders. Thus,  I  have  proposed  the  guar- 
anteed bonds  be  sold  only  to  State  and 
local  pension  funds. 

Moreover,  to  avoid  distortion  of  the 
municipal  bond  market,  we  would  not 
allow  these  guaranteed  securities  to  be 
traded  in  the  open  market. 

Fourth.  The  legislation  establishes  an 
audit  committee  to  provide  ongoing  re- 
view of  the  independent  audit  of  the 
city's  finances. 

This  provision  is  in  recognition  of  the 
unusual  situation  that  New  York  City's 
city  controller  is  an  elected  official.  In 
order  that  the  independent  audit  will 
be  as  credible  and  open  as  possible,  I 
have  proposed  the  creation  of  an  audit 
committee  to  direct  the  independent 
outside  accountants. 

The  audit  committee  is  a  fairly  new 
mechanism  which  has  been  recom- 
mended by  the  Harvard  Business  Review, 
and  is  now  in  use  by  a  number  of  large 
firms.  It  recognizes  that  a  number  of 
areas  of  inquiry  will  have  to  be  singled 
out  for  special  attention  as  an  audit 
progresses.  The  audit  'committee  insures 
that  those  decisions  will  be  made  in  as 
open  a  manner  as  possible.  The  commit- 
tee would  consist  of :  The  mayor,  the  con- 
troller, two  officers  of  accounting  firms 
not  retained  by  the  controller,  and  two 
officers  of  financial  institutions  holding 
city  securities. 

I  believe  that  the  bill  I  have  offered 
today  provides  a  sound  course  of  action 
for  those  who  have  not  been  inclined 
to  support  any  fiscal  aid  for  New  York. 
As  my  colleagues  are  well  aware,  I  have 
not  exactly  been  in  the  vanguard  sup- 
porting renewal  of  Federal  aid  to  New 
York  City.  I  have  struggled  with  this 
problem  as  a  member  of  the  Banking 
Committee  and  believe  that  this  pro- 
posal offers  a  constructive,  conservative 
aoproach.  I  am  convinced  that  seasonal 
financing  is  not  a  sound  alternative  for 
the  long  term  health  of  the  city,  and 
would  vote  for  no  aid  whatsoever  rather 
than  for  the  renewal  of  seasonal  fi- 
nancing. It  may  be  possible  for  the  city 
to  avoid  default  if  no  Federal  guarantee 
is  provided,  but  the  actions  necessarj' 
to  avoid  default  will  almost  surely  not 
be  taken  if  the  Seasonal  Financing  Act 
is  renewed. 

I  believe  that  the  legislation  offered 
today  provides  an  alternative  that 
answers  many  of  the  criticisms  of  the 
administration's  prooosal.  Senator 
Proxmire  has  been  insistent  that  New 
York  be  kept  on  a  "short  leash."  I  think 
he  is  absolutely  right  and  my  proposal 
is  designed  accordingly. 

I  want  mv  colleagues  to  know  that  my 
decision  to  introduce  this  legislation  was 
a  very  diflicult  one  for  me.  I  am  not  per- 
suaded merely  by  the  argument  that 
New  York  is  a  great  citv.  It  is  a  great 
city,  but  there  are  many  such  cities  in 
America  and  greatness  alone  cannot 
justify  exposing  the  American  taxpayers 
to  further  jeopardy.  Neither  am  I  per- 
suaded that  the  mayor  and  the  city  have 
done  all  that  can  be  done.  They  have 
made  a  start,  but  many  tough  decisions 
remain.  I  am  not  persuaded  that  the 
banks  or  the  pension  funds  or  the  State 
have  done  all  they  could. 

I  am  persuaded  that  there  is  an  ap- 


propriate, minimal  Federal  role,  and 
that  the  major  purpose  of  the  Federal 
role  should  be  to  bring  together  the  var- 
ious interests  into  a  financial  plan  that 
will  achieve  bond  market  re-entry  for 
the  city  of  New  York.  It  is  a  plan  that 
requires  everyone  to  do  more  than  they 
would  like  to  do.  It  is  a  plan  which 
minimizes  the  vulnerability  of  American 
taxpayers.  It  is  a  plan  which  preserves 
the  fundamental  structure  of  our  federal 
system.  It  is  a  prudent  plan.  It  is  a  plan 
which  I  believe  can  be  supported  by  a 
majority  of  my  colleagues,  support  which 
I  invite  as  the  committee  commences  its 
deliberations  tomorrow.* 


By  Mr.  BARTLETT: 
S.  3202.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the 
payment  of  reasonable  attorney's  fees 
and  other  costs  in  certain  civil  actions; 
to  the  Committee  on  the  Judiciary. 

EQUAL    ACCESS    TO    THE    COtTRTS 

Mr.  BARTLETT.  Mr.  President,  today 
I  am  introducing  a  bill  which  simply  pro- 
vides that  a  court  is  authorized  to  award 
any  defendant  who  prevails  in  a  civil 
action  in  which  the  United  States  is  a 
plaintiff  a  reasonable  attorney's  fee  and 
other  reasonable  litigation  costs. 

Section  2412,  title  28,  United  States 
Code  already  grants  discretionary  power 
to  the  courts  to  award  attorney's  fees  and 
expenses  to  the  prevailing  party  in  any 
civil  action  brought  by  or  ac"iin<;t  the 
United  States  or  any  of  its  agencies  or 
officials.  My  bill  makes  compensation 
mandatory,  but  it  limits  the  scope  of 
section  2412  by  allowing  only  successful 
defendants  to  collect. 

Also,  I  have  inserted  language  to  in- 
clude cases  brought  in  connection  with 
the  collection  or  recovery  of  any  inter- 
nal revenue  tax  or  of  any  penalty  or 
other  sum  under  the  internal  revenue 
laws.  This  is  necessary  I  believe,  be- 
cause, while  for  all  practical  purposes 
a  successful  taxpayer  is  in  the  same  boat 
as  a  successful  defendant  in  a  civil  ac- 
tion, under  the  law  he  is  not.  In  most 
tax-related  cases  the  IRS  and  not  the 
taxpayer  becomes  the  defendant. 

The  basic  purpose  behind  this  legis- 
lation is  to  remove  the  burden  of  a  fi- 
nancial penalty  from  those  who  prove 
themselves  innocent  of  charges  brought 
by  the  Federal  Government.  It  seeks  to 
redress  a  development  that  could  not 
have  been  foreseen  by  either  our  Found- 
ing Fathers  or  the  builders  of  our  sys- 
tem of  jurisprudence — the  rise  of  a  pow- 
erful fourth  branch  of  Government,  the 
bureaucracy. 

Each  year  I  receive  hundreds  of  letters 
and  telephone  calls  from  constituents 
seeking  my  help  in  dealing  with  bureau- 
crats from  various  Federal  agencies 
whom  nobody  elected  and  whom  neither 
the  executive  branch  nor  the  Congress 
has  teen  able  to  control.  Common  to  all 
these  complaints  is  the  clearly  recog- 
nizable fact  that  the  scales  of  justice  are 
weighted  heavily  against  those  who  run 
afoul  of  the  Federal  Government. 

National  regulatory  agencies  have  de- 
veloped a  seemingly  limitless  capacity 
to  harass  private  citizens  and  small 
businesses.  They  are  also  staffed  by  tax- 
paid  attorneys.  A  private  citizen  or  small 
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S.  2553.  An  Act  to  authorize  appropriations 
for  the  fiscal  year  1979  for  certain  maritime 
programs  of  the  Department  of  Commerce, 
and  for  other  purposes;  and 

S.J.  Res.  140.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
June  11,  1978,  as  "American  University  Press 
Day"  to  commemorate  the  centennial  of 
university  press  publishing  In  America. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ^IBICOFF,  from  the  Committee  on 
Governmental  Affairs: 

Special  Report  pursuant  to  Section  392(b) 
of  the  Congressional  Budget  Act  (Rept.  No. 
95-931). 

Mr.  RIBICOFF.  Mr.  President,  pur- 
suant to  section  302<b)  of  the  Congres- 
sional Budget  Act,  I  herewith  submit  the 
report  of  the  Committee  on  Govern- 
mental Affairs  concerning  the  budget  au- 
thority allocated  to  it  in  the  Joint  Ex- 
planatory Statement  of  Managers  ac- 
companying the  conference  report  on 
the  First  Concurrent  Resolution  on  the 
budget. 

By  Mr.  ROBERT  C.  BYRD  (for  Mr.  Mi;s- 
KiE).  from  the  Committee  on  the  Budget, 
without  amendment: 

S.  Res.  471.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Ac:  of 
1974  with  respect  to  the  consideration  of  S. 
3082  (Rept.  No.  95-932) . 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  with  an  amendment: 

S.  Res.  452.  A  resolution  authorizing  the 
printing  of  the  committee  print  entitled 
"Interlocking  Directorates  Among  Major  U.S. 
Corporations"  as  a  Senate  document  (Rept. 
No.  95-933). 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  without  amendment: 

S.  Res.  484.  An  original  resolution  to  pay  a 
gratuity  to  David  L.  Casto  and  Mary  Ruth 
C.  Casto. 

S.  Res.  485.  An  original  resolution  to  pay 
a  gratuity  to  Ewart  G.  Smlthwlck. 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary  with  an  amendment : 

S.  1874.  A  bin  to  restore  effective  enforce- 
ment of  the  antitrust  laws  (together  with 
minority  and  additional  views)  (Rept  No 
95-934). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation; 
with  an  amendment : 

S.  3050.  A  bin  to  provide  for  the  regulation 
of  foreign  fish  processing  vessels  In  the  fish- 
ery conservation  zone,  and  for  other  purposes 
(Rept.  No.  95-935). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

ByMr.  LUOAR: 
S.  3201.  A  bin  to  authorize  the  Secretary 
of  the  Treasury  to  provide  nnanclal  assist- 
ance for  the  City  of  New  York;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

ByMr.  BARTLETT: 
8.  3202.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  pay- 
ment of  reasonable  attorney's  fees  and  other 
costs  in  certain  civil  actions;  to  the  Commit- 
tee on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LUGAR: 
S.  3201.  A  bill  to  authorize  the  Secre- 
tary of  the  Treasury  to  provide  financial 
assistance  for  the  city  of  New  York;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

NEW  YORK  CrrY  FINANCIAL  ASSISTANCE 
ACT  OF   1978 

•  Mr.  LUGAR.  Mr.  President,  I  have 
been  on  record  since  March  of  this  year 
as  skeptical  of  various  proposed  financial 
assistance  packages  for  New  York  City. 
I  remain  skeptical,  but  I  have  become 
persuaded  that  the  Congress  may  pass 
legislation  of  some  sort  to  assist  New 
York.  Given  that  conclusion,  I  want  to  do 
everything  possible  to  insure  that  the 
legislation  passed  is  the  best  possible 
combination  of  protections  for  the  Amer- 
ican people  and  tools  for  achieving  fiscal 
soundness  in  New  York  City. 

Today,  I  propose  legislation  which  in- 
cludes modified  portions  of  the  legisla- 
tion passed  by  the  House  of  Representa- 
tives and  a  number  of  protections  not 
contained  in  the  House  bill.  I  propose 
this  legislation  after  reviewing  carefully 
the  budget  of  New  York  City,  the  financ- 
ing plan  developed  by  Mr.  Rohatyn,  and 
the  testimony  from  the  past  4  days  of 
hearings  in  the  Banking  Committee.  On 
the  basis  of  my  review,  I  believe  that, 
given  adequate  controls  and  full  partici- 
pation by  all  the  concerned  institutions, 
certain  Federal  bond  guarantees  can 
provide  New  York  City  with  a  means  of 
reentering  the  bond  market  without  un- 
due risk  to  the  taxpayers  of  the  Nation. 
Until  now.  we  have  not  seen  legislation 
which  provides  sufficient  protection  for 
the  taxpayers,  participation  by  the  State 
and  by  all  concerned  private  institutions, 
and  assurance  that  a  host  of  other  cities 
will  not  be  induced  to  follow  New  York  to 
the  Federal  loan  window. 

The  bill  which  I  am  introducing  today 
provides  Federal  bond  guarantees  for 
New  York  City,  but  does  so  in  a  signifi- 
cantly different  manner  than  has  been 
proposed  to  date.  It  would  provide  $500 
million  in  Federal  guarantees  of  both 
long-term  and  short-term  financing  for 
1979.  and  an  identical  $500  million  of 
guarantees  for  1980,  unless  one  House  of 
Congress  votes  to  prohibit  that  authority. 
A  similar  $500  million  package  would  be- 
come available  at  that  point  in  the  1979- 
82  period  at  which  the  city  balances  its 
budget  according  to  generally  accepted 
accounting  principles. 

My  principal  goals  in  offering  this 
alternative  plan  are: 

First.  To  limit  the  exposure  of  Federal 
taxpayers  to  $1  billion,  rather  than  $2 
billion,  during  New  York  City's  period  of 
budget  deficits. 

Second.  To  tighten  reporting  require- 
ments and  congressional  supervision  of 
the  city's  fiscal  practices.  This  is  to  be 
accomplished  by  the  mandating  of  regu- 
lar published  reports  by  the  Secretary  of 
the  Treasury,  by  the  creation  of  a  special 
audit  committee,  and  by  allowing  both 
Houses  of  Congress  to  review  the  city's 
record  annually,  and  to  terminate  the 
1980  Federal  guarantees  by  a  majority 


vote  of  either  House  if  adequate  progress 
has  not  been  made. 

Third.  To  induce  New  York  City  to 
reach  a  balanced  budget  sooner  than  it 
currently  intends.  After  the  first  two  an- 
nual guarantees  of  $500  million  each,  a 
further  $500  million  in  guarantees  would 
be  strictly  conditioned  on  the  achieve- 
ment of  a  budget  which  is  balanced  ac- 
cording to  generally  accepted  accounting 
principles. 

Fourth.  To  assure  that  the  Federal 
system  of  State  responsibility  for  cities 
is  not  undermined.  Toward  this  end,  New 
York  State  would  be  required  to  co- 
insure  a  portion  of  the  federally  guar- 
anteed funds. 

Fifth.  To  incorporate  safeguards 
against  other  cities  or  States  appealing 
for  similar  treatment.  I  have  endeavored 
to  design  a  package  specifically  tailored 
to  the  uniqueness  of  New  York's  situa- 
tion, such  that  the  precedents  set  would 
be  totally  impractical  and  unattractive 
for  other  cities  and  States.  For  example, 
the  fact  that  the  guarantees  are  extended 
only  to  public  employee  pension  funds 
will  preclude  other  American  cities, 
where  pension  funds  are  much  smaller 
and  are  usually  not  independent  of  local 
governments,  from  using  this  approach 
Since  New  York  State  would  be  com- 
pelled to  coinsure  the  bonds,  and  thus 
fulfill  its  duty  in  our  Federal  system,  the 
other  49  States  will  be  further  discour- 
aged from  seeking  a  similar  arrange- 
ment. Third,  the  multiple  restrictions, 
reporting  requirements,  and  exposure  to 
forfeiture  of  Federal  grant  funds  con- 
tained in  the  House  version  and  else- 
where in  my  bill  combine  to  present  a 
package  which  will  be  applicable  only  to 
the  very  unique  case  before  us  now.  I 
offer  my  proposal  for  the  following  rea- 
sons: 

First.  I  have  been  persuaded  by  the 
testimony  that  bond  guarantees  will  pro- 
vide a  reasonable  mechanism  for  New 
York's  re-entry  into  the  bond  market; 

Second.  I  share  Senator  William 
Proxmire's  opinion  that  a  4-year  $2- 
billion  package  does  not  adequately  pro- 
tect the  public  or  provide  adequate  re- 
view by  the  Congress,  the  State,  or  the 
financial  institutions; 

Third.  The  Secretary  of  the  Treasury 
and  Mr.  Rohatyn  both  have  stated  that 
only  $1  billion  is  essential.  Both  have 
argued  that  another  $1  billion  is  needed 
as  an  insurance  against  unforeseen  con- 
tingencies. I  think  that  a  $1  billion  re- 
serve is  too  much  and  that,  if  further 
bond  guarantees  are  needed,  they  should 
be  available  only  after  the  city  has  bal- 
anced its  budget; 

Fourth.  Greater  involvement  by  the 
banks,  the  pension  funds,  the  city,  and 
the  State  should  be  required.  Bond  guar- 
antees at  the  $1  billion  level  will  require 
greater  involvement  by  all  parties  if  the 
city  is  to  avoid  bankruptcy; 

Fifth.  The  Congress  should  maintain 
yearly  review  of  the  bond  guarantee  au- 
thority to  insure  the  soundness  of  the 
city's  finances.  The  one-House  veto  pro- 
vision of  my  proposal  provides  such  an- 
nual review: 

Sixth.  By  providing  an  Incentive  for 
New  York  to  balance  its  budget  ahead  of 
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schedule,  we  would  encourage  the  city  to 
accomplish  what  is  fudamental  to  its  re- 
entry into  the  bond  market.  Moreover,  if 
immediate  reentry  does  not  occur  as  an- 
ticipated, the  guaranteed  bond  authority 
would  be  adequate  to  allow  the  city  to 
avoid  another  crisis;  and 

Seventh.  By  allowing  some  short-term 
borrowing  authority  we  would  provide 
New  York  City  with  a  mix  of  tools  with 
which  to  achieve  fiscal  soundness. 

This  proposal  in  many  respects  par- 
allels the  House  version,  but  with  sig- 
nificant additional  restrictions.  In  the 
interest  of  brevity,  I  will  describe  only 
those  items  not  contained  in  the  House 
legislation.  I  have  included  all  the  re- 
strictions of  the  House  legislation,  and 
in  addition  have  proposed  that: 

First.  The  State  must  coinsure  the 
Federal  bond  guarantees  at  a  level  of  5 
percent  of  the  bond  guarantees  out- 
standing. 

This  provision  is  essential.  The  cities 
are  created  by  the  States  and  the  States 
must  have  ultimate  responsibility  for 
them.  In  this  special  case  we  are  allow- 
ing New  York  State  to  avoid  total  re- 
sponsibility for  New  York  City,  but  we 
must  not  allow  it  to  avoid  all  respon- 
sibility. This  coinsurance,  which  would 
amount  to  a  maximum  of  $25  million 
per  year,  is  partially  symbolic,  but  it  is 
vital.  It  is  the  responsibilitv  of  New  York 
State  to  assure  the  country  that  the 
situation  we  are  confroned  with  now 
will  never  occur  again.  The  burden  of 
coinsurance  will  help  insure  the  State's 
continued  interest  in  the  fiscal  affairs 
of  the  city. 

I  am  fully  aware  of  the  New  York  State 
constitution's  prohibition  against  guar- 
anteeing the  debt  of  a  municipality.  To 
comply  with  my  proposal  and  simultane- 
ously meet  the  requirements  of  the  State 
constitution,  the  State  would  have  to 
appropriate  the  funds  and  place  them 
in  a  reserve  fund. 

Second.  The  legislation  I  have  pro- 
posed requires  that  the  State  of  New 
York  maintain  its  level  of  assistance  to 
the  city  at  the  1979  level  until  such  time 
as  the  city  has  a  truly  balanced  budget. 

I  propose  a  "maintenance  of  effort" 
requirement  in  recognition  of  the  im- 
portant role  that  State  aid  plays  in  the 
recovery  of  New  York  City,  and  the  role 
it  played  in  the  fiscal  crisis  with  which 
we  are  now  confronted.  The  New  York 
City  crisis  is  a  State  crisis  and  the  State 
must  recognize  its  responsibilities. 

Third.  The  bill  allows  the  bond  guar- 
antees to  apply  only  to  bonds  purchased 
and  held  by  the  pension  funds. 

The  State  and  local  pension  funds  are 
as  vital  to  the  financial  plan  as  any  of 
the  participants.  It  is  in  recognition  of 
their  imoortance  and  their  fiduciary  re- 
sponsibilities that  the  bond  guarantees 
are  proposed  in  the  first  place.  But  in 
spite  of  their  call  for  Federal  guarantees 
of  New  York  bonds,  the  pension  funds 
have  yet  to  commit  themselves  to  any 
level  of  further  bond  purchases.  Their 
commitment  is  absolutely  necessary.  The 
continued  pension  fund  participation  in 
financing  the  city  is  in  the  best  interest 
of  the  pension  funds.  If  they  are  unwill- 
ing to  partcipate,  then  I  believe  that  the 
responsibility  for  a  New  York  City  bank- 
ruptcy must  rest  squarely  on  their  shoul- 


ders. Thus,  I  have  proposed  the  guar- 
anteed bonds  be  sold  only  to  State  and 
local  pension  funds. 

Moreover,  to  avoid  distortion  of  the 
municipal  bond  market,  we  would  not 
allow  these  guaranteed  securities  to  be 
traded  in  the  open  market. 

Fourth.  The  legislation  establishes  an 
audit  committee  to  provide  ongoing  re- 
view of  the  independent  audit  of  the 
city's  finances. 

This  provision  is  in  recognition  of  the 
unusual  situation  that  New  York  City's 
city  controller  is  an  elected  official.  In 
order  that  the  independent  audit  will 
be  as  credible  and  open  as  possible,  I 
have  proposed  the  creation  of  an  audit 
committee  to  direct  the  independent 
outside  accountants. 

The  audit  committee  is  a  fairly  new 
mechanism  which  has  been  recom- 
mended by  the  Harvard  Business  Review, 
and  is  now  in  use  by  a  number  of  large 
firms.  It  recognizes  that  a  number  of 
areas  of  inquiry  will  have  to  be  singled 
out  for  special  attention  as  an  audit 
progresses.  The  audit  'committee  insures 
that  those  decisions  will  be  made  in  as 
open  a  manner  as  possible.  The  commit- 
tee would  consist  of :  The  mayor,  the  con- 
troller, two  officers  of  accounting  firms 
not  retained  by  the  controller,  and  two 
officers  of  financial  institutions  holding 
city  securities. 

I  believe  that  the  bill  I  have  offered 
today  provides  a  sound  course  of  action 
for  those  who  have  not  been  inclined 
to  support  any  fiscal  aid  for  New  York. 
As  my  colleagues  are  well  aware,  I  have 
not  exactly  been  in  the  vanguard  sup- 
porting renewal  of  Federal  aid  to  New 
York  City.  I  have  struggled  with  this 
problem  as  a  member  of  the  Banking 
Committee  and  believe  that  this  pro- 
posal offers  a  constructive,  conservative 
aoproach.  I  am  convinced  that  seasonal 
financing  is  not  a  sound  alternative  for 
the  long  term  health  of  the  city,  and 
would  vote  for  no  aid  whatsoever  rather 
than  for  the  renewal  of  seasonal  fi- 
nancing. It  may  be  possible  for  the  city 
to  avoid  default  if  no  Federal  guarantee 
is  provided,  but  the  actions  necessarj' 
to  avoid  default  will  almost  surely  not 
be  taken  if  the  Seasonal  Financing  Act 
is  renewed. 

I  believe  that  the  legislation  offered 
today  provides  an  alternative  that 
answers  many  of  the  criticisms  of  the 
administration's  prooosal.  Senator 
Proxmire  has  been  insistent  that  New 
York  be  kept  on  a  "short  leash."  I  think 
he  is  absolutely  right  and  my  proposal 
is  designed  accordingly. 

I  want  mv  colleagues  to  know  that  my 
decision  to  introduce  this  legislation  was 
a  very  diflicult  one  for  me.  I  am  not  per- 
suaded merely  by  the  argument  that 
New  York  is  a  great  citv.  It  is  a  great 
city,  but  there  are  many  such  cities  in 
America  and  greatness  alone  cannot 
justify  exposing  the  American  taxpayers 
to  further  jeopardy.  Neither  am  I  per- 
suaded that  the  mayor  and  the  city  have 
done  all  that  can  be  done.  They  have 
made  a  start,  but  many  tough  decisions 
remain.  I  am  not  persuaded  that  the 
banks  or  the  pension  funds  or  the  State 
have  done  all  they  could. 

I  am  persuaded  that  there  is  an  ap- 


propriate, minimal  Federal  role,  and 
that  the  major  purpose  of  the  Federal 
role  should  be  to  bring  together  the  var- 
ious interests  into  a  financial  plan  that 
will  achieve  bond  market  re-entry  for 
the  city  of  New  York.  It  is  a  plan  that 
requires  everyone  to  do  more  than  they 
would  like  to  do.  It  is  a  plan  which 
minimizes  the  vulnerability  of  American 
taxpayers.  It  is  a  plan  which  preserves 
the  fundamental  structure  of  our  federal 
system.  It  is  a  prudent  plan.  It  is  a  plan 
which  I  believe  can  be  supported  by  a 
majority  of  my  colleagues,  support  which 
I  invite  as  the  committee  commences  its 
deliberations  tomorrow.* 


By  Mr.  BARTLETT: 
S.  3202.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the 
payment  of  reasonable  attorney's  fees 
and  other  costs  in  certain  civil  actions; 
to  the  Committee  on  the  Judiciary. 

EQUAL    ACCESS    TO    THE    COtTRTS 

Mr.  BARTLETT.  Mr.  President,  today 
I  am  introducing  a  bill  which  simply  pro- 
vides that  a  court  is  authorized  to  award 
any  defendant  who  prevails  in  a  civil 
action  in  which  the  United  States  is  a 
plaintiff  a  reasonable  attorney's  fee  and 
other  reasonable  litigation  costs. 

Section  2412,  title  28,  United  States 
Code  already  grants  discretionary  power 
to  the  courts  to  award  attorney's  fees  and 
expenses  to  the  prevailing  party  in  any 
civil  action  brought  by  or  ac"iin<;t  the 
United  States  or  any  of  its  agencies  or 
officials.  My  bill  makes  compensation 
mandatory,  but  it  limits  the  scope  of 
section  2412  by  allowing  only  successful 
defendants  to  collect. 

Also,  I  have  inserted  language  to  in- 
clude cases  brought  in  connection  with 
the  collection  or  recovery  of  any  inter- 
nal revenue  tax  or  of  any  penalty  or 
other  sum  under  the  internal  revenue 
laws.  This  is  necessary  I  believe,  be- 
cause, while  for  all  practical  purposes 
a  successful  taxpayer  is  in  the  same  boat 
as  a  successful  defendant  in  a  civil  ac- 
tion, under  the  law  he  is  not.  In  most 
tax-related  cases  the  IRS  and  not  the 
taxpayer  becomes  the  defendant. 

The  basic  purpose  behind  this  legis- 
lation is  to  remove  the  burden  of  a  fi- 
nancial penalty  from  those  who  prove 
themselves  innocent  of  charges  brought 
by  the  Federal  Government.  It  seeks  to 
redress  a  development  that  could  not 
have  been  foreseen  by  either  our  Found- 
ing Fathers  or  the  builders  of  our  sys- 
tem of  jurisprudence — the  rise  of  a  pow- 
erful fourth  branch  of  Government,  the 
bureaucracy. 

Each  year  I  receive  hundreds  of  letters 
and  telephone  calls  from  constituents 
seeking  my  help  in  dealing  with  bureau- 
crats from  various  Federal  agencies 
whom  nobody  elected  and  whom  neither 
the  executive  branch  nor  the  Congress 
has  teen  able  to  control.  Common  to  all 
these  complaints  is  the  clearly  recog- 
nizable fact  that  the  scales  of  justice  are 
weighted  heavily  against  those  who  run 
afoul  of  the  Federal  Government. 

National  regulatory  agencies  have  de- 
veloped a  seemingly  limitless  capacity 
to  harass  private  citizens  and  small 
businesses.  They  are  also  staffed  by  tax- 
paid  attorneys.  A  private  citizen  or  small 
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business,  however,  is  not  quite  so  for- 
tunate. Each  must  consider  the  legal 
costs  of  contesting  Federal  edicts.  And 
because  the  cost  of  a  legal  victory  is  pro- 
hibitive they  must  often  knuckle  under 
to  Government  orders  they  believe  to  be 
wrong. 

Examples  illustrating  the  legal  imbal- 
ance resulting  from  the  action  of  a  Fed- 
eral agency  against  private  parties  are 
abimdant.  One  case  in  point  involves  a 
constituent  of  mine,  Carl  Sharp,  a  small 
businessman  from  Oklahoma  City.  He  is 
In  the  business  of  marketing  therapeutic 
pillows.  Not  too  long  ago,  'FDA  bureau- 
crats decided  that  Sharp  should  revise 
his  hteratiu-e  concerning  the  alleged 
merits  of  his  pillows.  They  were  pre- 
pared to  force  him  out  of  business  unless 
he  bent  to  their  will,  although  he  had 
been  selling  the  pillows  for  7  years  with- 
out interference.  Sharp,  however,  took 
a  determined  stand  against  the  agency. 
But  it  cost  him  dearly.  To  date  he  has 
spent  more  than  $25,000  in  legal  fees 
alone. 

The  need  for  regulatory  reform  is  obvi- 
ous. Bipartisan  legislative  efforts  must 
be  made  to  limit  the  authority  of  Fed- 
eral agencies  which  have  become  law 
unto  themselves.  Ironically,  liberals  and 
conservatives,  Republicans  and  Demo- 
crats, often  agree  that  the  Federal  Gov- 
ernment is  too  involved  in  regulating  the 
lives  of  its  citizens.  The  problem  has  been 
that  just  as  often  they  cannot  agree  on 
the  areas  in  which  the  regulation  has 
been  excessive  or  the  remedy  to  use.  My 
bill,  however,  avoids  this  problem.  It  sim- 
ply offers  to  those  who  believe  that  over- 
regulation  poses  a  danger  a  way  to  effect 
a  workable  remedy.  Moreover,  that  rem- 
edy is  self-enforcing  inasmuch  as  it  does 
not  require  the  repeal  or  reform  of  a  sin- 
gle regulatory  agency  to  become  effective. 

The  prospect  of  accountability  inher- 
ent in  my  proposal  would  encourage  Fed- 
eral departments,  agencies,  and  commis- 
sions to  simplify  their  rules  and  regula- 
tions and  to  drop  those  which  are  un- 
reasonable or  imnecessary.  It  should  also 
reduce  the  incidence  of  compliance  by 
coercion  and  would  go  a  long  way  to  re- 
store people's  faith  in  our  system  of  Jus- 
tice by  restoring  the  balance  between 
the  powers  of  government  and  the  rights 
of  the  individual. 

I  welcome  and  encourage  the  support 
of  my  colleagues.  And  Mr.  President.  I 
ask  unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3302 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  2412  of  title  28,  Onlted  States  Code. 
Is  amended  to  read  as  follows: 
"{  2412.  Costs  and  attorney's  fees 

"(a)  Except  as  otherwise  specifically  pro- 
vided by  statute  or  subsection  (b).  a  judg- 
ment for  costs,  as  enumerated  In  section  1920 
of  this  title  but  not  including  the  fees  and 
expenses  of  attorneys,  may  be  awarded  to 
the  prevailing  party  In  any  civil  action 
brought  by  or  agamst  the  United  States  or 
any  agency  or  official  of  the  United  States 
acting  In  his  official  capacity  In  any  court 
having  Jurisdiction  of  such  action. 

"(b)  A  Judgment  for  reasonable  attorney's 


fees  and  reasonable  litigation  costs  (includ- 
ing costs  enumerated  In  section  1920  of  this 
title)  shall  be  awarded  to — 

"(1)  any  defendant  who  is  the  prevailing 
party  In  any  civil  action  In  which  the  United 
States  Is  a  plaintiff,  and 

"(2)  the  prevailing  party,  unless  the  pre- 
vailing party  Is  the  United  States.  In  any  civil 
action  which  Is  brought  against  the  United 
States  In  connection  with  the  collection  or 
recovery  of  any  internal  revenue  tax  or  of 
any  penalty  or  other  sum  under  the  internal 
revenue  laws. 

"(c)  A  Judgment  for  costs  or  fees  under 
this  section  when  taxed  against  the  govern- 
ment shall.  In  an  amount  established  by 
statute  or  court  rule  or  order,  be  limited  to 
reimbursing  In  whole  or  In  part,  as  appropri- 
ate, the  prevailing  party  for  the  cost  incurred 
by  him  In  the  litigation.  Payment  of  a  Judg- 
ment for  costs  and  fees  under  this  section 
shall  be  as  provided  in  sections  2414  and 
2517  of  this  title  for  the  payment  of  Judg- 
ments against  the  United  States.". 

(b)  The  table  of  sections  for  chapter  161  of 
title  28.  United  States  Code.  Is  amended  by 
striking  out  the  Item  relating  to  section 
2412  and  inserting  in  lieu  thereof  the  fol- 
lowing new  Item : 

"§  2412.  Costs  and  attorney's  fees.". 

(c)  The  amendments  made  by  this  Act 
shall  apply  only  with  respect  to  civil  actions 
commenced  after  the  date  of  the  enactment 
of  this  Act. 


ADDI'nONAL  COSPONSORS 

S.     3 

At  the  request  of  Mr.  Muskie.  the  Sen- 
ator from  Iowa  (Mr.  Clark)  was  added 
as  a  cosponsor  of  S.  2,  to  require  author- 
izations of  new  budget  authority  for 
Government  programs  at  least  every  5 
years,  to  provide  for  review  of  Govern- 
ment programs  every  5  years,  and  for 
other  purposes. 

S.     1010 

At  the  request  of  Mr.  McIntyre.  the 
Senator  from  Hawaii  (Mr.  Matsunaca) 
was  added  as  a  cosponsor  of  S.IOIO,  the 
National  Consumer  Cooperative  Bank. 

S.     I860 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Georgia  <  Mr.  Nunn  ) ,  and  the 
Senator  from  Illinois  (Mr.  Percy)  were 
added  as  cosponsors  of  S.  1860,  the  Tax 
Relief  Act. 

S.     2738 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Utah  <Mr.  Garn),  and  the  Senator 
from  California  (Mr.  Hayakawa)  were 
added  as  cosponsors  of  S.  2738,  to  amend 
the  IRC  to  provide  for  the  indexation  of 
certain  provisions. 

S.  2747 

At  the  request  of  Mr.  Haskell,  the 
Senator  from  Vermont  (Mr.  Leahy),  and 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) were  added  as  cosponsors  of 
S.  2747,  a  bill  to  provide  for  a  study  of 
methods  by  which  individuals  could  be 
aided  in  filing  their  Federal  income  tax 
returns. 

S.  3886 

At  the  request  of  Mr.  Morgan,  the 
Senator  from  Texas  (Mr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  2856,  the  Uni- 
formed Services  Survivor  Benefit  Plan 
Amendments  Act  of  1978. 

S.   2864 

At  the  request  of  Mr.  Mathias,  the 
Senator  from   Michigan   (Mr.  Riegle). 


and  the  Senator  from  Minnesota  (Mr. 
Anderson)  were  added  as  cosponsors  of 
S.  2864,  the  Product  and  Professional 
Liability  Insurance  Tax  Equity  Act  of 
1978. 

S.   3900 

At  the  request  of  Mr.  Muskie,  the 
Senator  from  Delaware  (Mr.  Biden)  ,  was 
added  as  a  cosponsor  to  S.  2900,  a  bill  to 
provide  for  compensation  for  damages 
and  cleanup  costs  caused  by  discharges 
of  oil  and  hazardous  substances,  to  es- 
tablish a  liability  fund,  and  for  other 
purposes. 

S.  2941 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  2941,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  that  a  married  individual 
who  files  a  separate  return  may  be  taxed 
at  the  same  rate  as  an  unmarried  individ- 
ual. 

S.    3111 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  3111,  a 
bill  to  allow  taxpayers  to  deduct  charita- 
ble contributions  whether  or  not  they 
use  the  standard  deduction. 

S.  3164 

At  the  request  of  Mr.  Bayh.  the  Sena- 
tor from  New  Mexico  (Mr.  Schmitt)  and 
the  Senator  from  Montana  (Mr.  Paul  G. 
Hatfield)  were  added  as  cosponsors  of 
S.  3164.  the  Citizen's  Privacy  Protection 
Amendment  to  the  Civil  Rights  Act. 

S.  3180 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  California,  (Mr.  Cranston), 
and  the  Senator  from  Minnesota,  (Mrs. 
Humphrey)  ,  were  added  as  cosponsors  of 
S.  3180.  to  prohibit  the  use  of  live  ani- 
mals in  the  training  of  greyhound  race 
dogs. 

S.  319,'< 

At  the  request  of  Mr.  Bentsen,  the  Sen- 
tor  from  Indiana  (Mr.  Lugar)  was  added 
as  a  cosponsor  of  S.  3193,  the  ERISA 
Paperwork  Reduction  Act. 

SENATE    JOINT    RESOLUTION     130 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  130.  a  resolution  to 
designate  John  Philip  Sousa's  "The  Stars 
and  Stripes  Forever"  as  the  national 
march  of  the  United  States. 

SENATE    RESOLUTION    477 

At  the  request  of  Mr.  Culver,  the  Sen- 
ators from  Arkansas  (Mr.  Bumpers  and 
Mr.  Hodces),  the  Senator  from  Iowa 
<Mr.  Clark),  the  Senator  from  Okla- 
homa (Mr.  Bartlett)  ,  the  Senators  from 
Nevada  (Mr.  Cannon  and  Mr.  Laxalt). 
the  Senator  from  Alabama  (Mrs.  Allen)  , 
the  Senators  from  Texas  (Mr.  Tower 
and  Mr.  Bentsen).  the  Senator  from 
Montana  (Mr.  Paul  G.  Hatfield),  and 
the  Senator  from  Indiana  (Mr.  Bayh) 
were  added  as  cosponsors  of  Senate  Reso- 
lution 477,  to  disapprove  the  meat  im- 
ports quota  suspension. 

AMENDMENTS     NOS.     323S,     3236.     3237.     2342. 
AND    2243 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  Illinois  <  Mr.  Percy  )  was  added 
as  a  cosponsor  of  amendments  Nos.  2235, 
2236,  2237.  2242,  and  2243.  Intended  to 


be  proposed  to  H.R.  8410,  the  Labor  Law 
Reform  Act  of  1978. 

AMENDMENT  NO.  3449 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Kentucky  (Mr.  Ford), 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Kentucky  (Mr.  Hud- 
dleston)  ,  and  the  Senator  from  Ari- 
zona (Mr.  DeConcini)  were  added  as  co- 
sponsors  of  amendment  No.  2449,  in- 
tended to  be  proposed  to  S.  2850,  the 
National  Home-Delivered  Meals  Act  of 
1978. 


SENATE  RESOLUTION  484— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar: 

S.   Res.   484 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Oavld  L.  Casto  and  Mary  Ruth  C.  Casto. 
parents  of  NelU  L.  Casto,  an  employee  of  the 
Senate  at  the  time  of  his  death,  a  sum  to  each 
equal  to  one  month's  compensation  at  the 
rate  he  was  receiving  by  law  at  the  time  of 
his  death,  said  sum  to  be  considered  inclusive 
of  funeral  expenses  and  all  other  allowances. 


SENATE  RESOLUTION  485— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar: 

S.  Res.  485 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Ewart  G.  Smlthwlck.  widower  of  Bernlce  M. 
Smlthwick,  an  employee  of  the  Architect  of 
the  Capitol  assigned  to  duty  In  the  Senate 
Office  Buildings  at  the  time  of  her  death,  a 
sum  equal  to  six  months'  compensation  at 
the  rate  she  was  receiving  by  law  at  the  time 
of  her  death,  said  sum  to  be  considered  in- 
clusive of  funeral  expenses  and  all  other  al- 
lowances. 


SENATE  CONCURRENT  RESOLU- 
TION 92— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  TO  SEEK 
THE  RESURRECTION  OP  THE 
UKRAINIAN  ORTHODOX  AND 
CATHOLIC  CHURCHES  AND  OTHER 
RELIGIONS  IN  UKRAINE 

Mr.  GOLDWATER  submitted  the  fol- 
lowing concurrent  resolution,  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  92 

Whereas  the  Charter  of  the  United  Na- 
tions, as  well  as  its  Declaration  of  Human 
Rights,  sets  forth  the  objective  of  Interna- 
tional cooperation  "in  promoting  and  en- 
couraging respect  for  human  rights  and  for 
fundamental  freedoms  for  all  without  dis- 
tinction as  to  race,  sex.  language,  or  re- 
ligion"; and 

Whereas  in  the  so-called  Brezhnev  Con- 
stitution of  the  Union  of  Soviet  Socialist 
Republics  article  52  unequivocally  provides 
that  "Freedom  of  conscience,  that  is.  the 
right  to  profess  any  religion  and  perform 


religious  rites  or  not  profess  any  religion, 
and  to  conduct  atheistic  propaganda,  shall 
be  recognized  for  all  citizens  of  the  USSR. 
Incitement  of  hostility  and  hatred  on  re- 
ligious  grounds    shall    be    prohibited";    and 

Whereas  not  Just  religious  or  civil  repres- 
sion but  the  attempted  genocide — the  abso- 
lute physical  extermination — of  both  the 
Ukrainian  Orthodox  and  Catholic  Churches, 
and  all  other  truly  Independent  religions, 
in  a  nation  of  about  50  million  persons 
brutally  violates  the  basic  civilized  rights 
enunciated  above:  Now.  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  it  Is  the 
sense  of  Congress  that  the  President  of  the 
United  States  of  America  shall  take  in  the 
name  of  human  rights  immediate  and  deter- 
mined steps  to — 

( 1 )  call  upon  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  to  per- 
mit the  concrete  resurrection  of  l>oth  the 
Ukrainian  Orthodox  and  Catholic  Churches 
and  other  independent  religions  in  the 
largest  non-Russian  nation  both  within  the 
Union  of  Soviet  Socialist  Republics  and  In 
Eastern   Europe;    and 

(2)  utilize  formal  and  Informal  contacts 
with  Union  of  Soviet  Socialist  Republics 
officials  in  an  effort  to  secure  the  freedom 
of  religious  worship  In  places  of  both 
churches  and  all  other  Independent  re- 
ligions as  their  own  constitution  provides 
for;  and 

(3)  bring  to  the  attention  of  all  national 
and  International  religious  councils  the 
nature  of  this  outstanding  Stalinist  crime 
and  perpetuated  violation  of  basic  human 
rights,  with  an  appropriate  address  to  the 
mobilization  of  their  resources  toward  the 
realization  of  the  objective  of  this 
Resolution. 

REVIVING    religion    IN    UKRAINE 

•  Mr.  GOLDWATER.  Mr.  President, 
among  the  worst  crimes  against  human- 
ity any  modern  government  has  com- 
mitted must  be  included  the  ruthless 
persecution  and  attempted  annihilation 
of  religious  groups  in  Ukraine  by  the  So- 
viet Union. 

In  particular,  the  infinite  sufferings  of 
the  Ukrainian  Catholic,  Orthodox,  and 
Jewish  religious  groups  at  the  hands  of 
the  Soviet  Communists  could  be  re- 
counted endlessly. 

Other  significant  religious  minorities 
in  the  Ukrainian  nation  such  as  the  Sev- 
enth-day Adventists,  Baptists,  Luther- 
ans, Jehovah's  Witnesses,  and  more,  have 
suffered  the  same  repression  and  ordeals 
from  the  official  liquidation  policy  of  the 
Soviets. 

Clearly,  the  brutal  suppression  of  reli- 
gion in  Ukraine  reflects  not  only  the 
atheist  ideology  of  the  Soviet  Govern- 
ment, but  also  its  centralizing,  integrat- 
ing pressures  upon  non-Russian  nation- 
alities. The  continued  Soviet  persecution 
of  churches  and  anti-semitism  reveals 
hostility  both  to  the  contemporary  religi- 
ous revival  germinating  beneath  the  sur- 
face of  Ukrainian  society  and  to  the 
Ukrainian  nationalism  associated  with 
it. 

Mr.  President,  crimes  of  this  magni- 
tude must  not  be  forgotten.  Smiles  and 
talk  of  detente  will  not  achieve  human 
rights  victories. 

We  must  show  that  we  care.  We  must 
mount  the  same  relentless  pressure 
against  the  godless  tyrants  as  they  have 
used  and  are  using  to  extinguish  religious 
choice  and  independence  in  Ukraine. 

Therefore,  I  am  submitting  today  a 
concurrent  resolution  urging  the  Presi- 


dent to  undertake,  as  a  part  of  his  hu- 
man rights  campaign,  the  revival  of  free 
religious  expression  and  worship  in 
Ukraine. 

The  resolution  asks  the  President  to 
use  every  means  available  to  bring  this 
goal  before  the  Soviets  and  to  raise  it  in 
all  possible  national  and  international 
religious  councils. 

We  must  keep  the  issue  alive.  We  must 
help  the  courageous  and  devout,  fellow 
human  beings  in  Ukraine  who  are  pre- 
serving the  survival  of  religion  against 
tremendous  odds  and  at  great  personal 
risk. 

Ukraine  has  long  been  a  great  reli- 
gious resource.  By  helping  to  revive  this 
vast  spiritual  lode  of  Ukraine,  we  will  en- 
noble human  life  among  a  large  and 
great  people. 

Mr.  President,  I  invite  my  colleagues  to 
join  in  sponsoring  the  proposal.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OF  1978— 
H.R.   8410 

AMENDMENT    NO.     2794 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROBERT  C.  BYRD  (for  himself, 
Mr.  ZoRiNSKY.  and  Mr.  Williams)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  amend- 
ment No.  2445  proposed  to  H.R.  8410,  the 
Labor  Law  Reform  Act  of  1978. 

AMENDMENT    NO.     2795 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS     NOS.     2796     THROUGH     2801 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  submitted  six 
amendments  intended  to  be  proposed  by 
him  to  amendment  No.  2445  proposed  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENTS     NOS.     2S02     THROUGH     2812 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPERS  submitted  11  amend- 
ments intended  to  be  proposed  by  him  to 
amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT    NO.     2813 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DeCONCINI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENTS    NOS.     2814     THROUGH     2817 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DeCONCINI  submitted  four 
amendments  intended  to  be  proposed  by 
him  to  amendment  No.  2445  proposed  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENTS  NOS.   2818  THROUGH  2833 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
Mr.  CHAFEE  submitted  six  amend- 
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business,  however,  is  not  quite  so  for- 
tunate. Each  must  consider  the  legal 
costs  of  contesting  Federal  edicts.  And 
because  the  cost  of  a  legal  victory  is  pro- 
hibitive they  must  often  knuckle  under 
to  Government  orders  they  believe  to  be 
wrong. 

Examples  illustrating  the  legal  imbal- 
ance resulting  from  the  action  of  a  Fed- 
eral agency  against  private  parties  are 
abimdant.  One  case  in  point  involves  a 
constituent  of  mine,  Carl  Sharp,  a  small 
businessman  from  Oklahoma  City.  He  is 
In  the  business  of  marketing  therapeutic 
pillows.  Not  too  long  ago,  'FDA  bureau- 
crats decided  that  Sharp  should  revise 
his  hteratiu-e  concerning  the  alleged 
merits  of  his  pillows.  They  were  pre- 
pared to  force  him  out  of  business  unless 
he  bent  to  their  will,  although  he  had 
been  selling  the  pillows  for  7  years  with- 
out interference.  Sharp,  however,  took 
a  determined  stand  against  the  agency. 
But  it  cost  him  dearly.  To  date  he  has 
spent  more  than  $25,000  in  legal  fees 
alone. 

The  need  for  regulatory  reform  is  obvi- 
ous. Bipartisan  legislative  efforts  must 
be  made  to  limit  the  authority  of  Fed- 
eral agencies  which  have  become  law 
unto  themselves.  Ironically,  liberals  and 
conservatives,  Republicans  and  Demo- 
crats, often  agree  that  the  Federal  Gov- 
ernment is  too  involved  in  regulating  the 
lives  of  its  citizens.  The  problem  has  been 
that  just  as  often  they  cannot  agree  on 
the  areas  in  which  the  regulation  has 
been  excessive  or  the  remedy  to  use.  My 
bill,  however,  avoids  this  problem.  It  sim- 
ply offers  to  those  who  believe  that  over- 
regulation  poses  a  danger  a  way  to  effect 
a  workable  remedy.  Moreover,  that  rem- 
edy is  self-enforcing  inasmuch  as  it  does 
not  require  the  repeal  or  reform  of  a  sin- 
gle regulatory  agency  to  become  effective. 

The  prospect  of  accountability  inher- 
ent in  my  proposal  would  encourage  Fed- 
eral departments,  agencies,  and  commis- 
sions to  simplify  their  rules  and  regula- 
tions and  to  drop  those  which  are  un- 
reasonable or  imnecessary.  It  should  also 
reduce  the  incidence  of  compliance  by 
coercion  and  would  go  a  long  way  to  re- 
store people's  faith  in  our  system  of  Jus- 
tice by  restoring  the  balance  between 
the  powers  of  government  and  the  rights 
of  the  individual. 

I  welcome  and  encourage  the  support 
of  my  colleagues.  And  Mr.  President.  I 
ask  unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3302 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  2412  of  title  28,  Onlted  States  Code. 
Is  amended  to  read  as  follows: 
"{  2412.  Costs  and  attorney's  fees 

"(a)  Except  as  otherwise  specifically  pro- 
vided by  statute  or  subsection  (b).  a  judg- 
ment for  costs,  as  enumerated  In  section  1920 
of  this  title  but  not  including  the  fees  and 
expenses  of  attorneys,  may  be  awarded  to 
the  prevailing  party  In  any  civil  action 
brought  by  or  agamst  the  United  States  or 
any  agency  or  official  of  the  United  States 
acting  In  his  official  capacity  In  any  court 
having  Jurisdiction  of  such  action. 

"(b)  A  Judgment  for  reasonable  attorney's 


fees  and  reasonable  litigation  costs  (includ- 
ing costs  enumerated  In  section  1920  of  this 
title)  shall  be  awarded  to — 

"(1)  any  defendant  who  is  the  prevailing 
party  In  any  civil  action  In  which  the  United 
States  Is  a  plaintiff,  and 

"(2)  the  prevailing  party,  unless  the  pre- 
vailing party  Is  the  United  States.  In  any  civil 
action  which  Is  brought  against  the  United 
States  In  connection  with  the  collection  or 
recovery  of  any  internal  revenue  tax  or  of 
any  penalty  or  other  sum  under  the  internal 
revenue  laws. 

"(c)  A  Judgment  for  costs  or  fees  under 
this  section  when  taxed  against  the  govern- 
ment shall.  In  an  amount  established  by 
statute  or  court  rule  or  order,  be  limited  to 
reimbursing  In  whole  or  In  part,  as  appropri- 
ate, the  prevailing  party  for  the  cost  incurred 
by  him  In  the  litigation.  Payment  of  a  Judg- 
ment for  costs  and  fees  under  this  section 
shall  be  as  provided  in  sections  2414  and 
2517  of  this  title  for  the  payment  of  Judg- 
ments against  the  United  States.". 

(b)  The  table  of  sections  for  chapter  161  of 
title  28.  United  States  Code.  Is  amended  by 
striking  out  the  Item  relating  to  section 
2412  and  inserting  in  lieu  thereof  the  fol- 
lowing new  Item : 

"§  2412.  Costs  and  attorney's  fees.". 

(c)  The  amendments  made  by  this  Act 
shall  apply  only  with  respect  to  civil  actions 
commenced  after  the  date  of  the  enactment 
of  this  Act. 


ADDI'nONAL  COSPONSORS 

S.     3 

At  the  request  of  Mr.  Muskie.  the  Sen- 
ator from  Iowa  (Mr.  Clark)  was  added 
as  a  cosponsor  of  S.  2,  to  require  author- 
izations of  new  budget  authority  for 
Government  programs  at  least  every  5 
years,  to  provide  for  review  of  Govern- 
ment programs  every  5  years,  and  for 
other  purposes. 

S.     1010 

At  the  request  of  Mr.  McIntyre.  the 
Senator  from  Hawaii  (Mr.  Matsunaca) 
was  added  as  a  cosponsor  of  S.IOIO,  the 
National  Consumer  Cooperative  Bank. 

S.     I860 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Georgia  <  Mr.  Nunn  ) ,  and  the 
Senator  from  Illinois  (Mr.  Percy)  were 
added  as  cosponsors  of  S.  1860,  the  Tax 
Relief  Act. 

S.     2738 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Utah  <Mr.  Garn),  and  the  Senator 
from  California  (Mr.  Hayakawa)  were 
added  as  cosponsors  of  S.  2738,  to  amend 
the  IRC  to  provide  for  the  indexation  of 
certain  provisions. 

S.  2747 

At  the  request  of  Mr.  Haskell,  the 
Senator  from  Vermont  (Mr.  Leahy),  and 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) were  added  as  cosponsors  of 
S.  2747,  a  bill  to  provide  for  a  study  of 
methods  by  which  individuals  could  be 
aided  in  filing  their  Federal  income  tax 
returns. 

S.  3886 

At  the  request  of  Mr.  Morgan,  the 
Senator  from  Texas  (Mr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  2856,  the  Uni- 
formed Services  Survivor  Benefit  Plan 
Amendments  Act  of  1978. 

S.   2864 

At  the  request  of  Mr.  Mathias,  the 
Senator  from   Michigan   (Mr.  Riegle). 


and  the  Senator  from  Minnesota  (Mr. 
Anderson)  were  added  as  cosponsors  of 
S.  2864,  the  Product  and  Professional 
Liability  Insurance  Tax  Equity  Act  of 
1978. 

S.   3900 

At  the  request  of  Mr.  Muskie,  the 
Senator  from  Delaware  (Mr.  Biden)  ,  was 
added  as  a  cosponsor  to  S.  2900,  a  bill  to 
provide  for  compensation  for  damages 
and  cleanup  costs  caused  by  discharges 
of  oil  and  hazardous  substances,  to  es- 
tablish a  liability  fund,  and  for  other 
purposes. 

S.  2941 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  2941,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  that  a  married  individual 
who  files  a  separate  return  may  be  taxed 
at  the  same  rate  as  an  unmarried  individ- 
ual. 

S.    3111 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  3111,  a 
bill  to  allow  taxpayers  to  deduct  charita- 
ble contributions  whether  or  not  they 
use  the  standard  deduction. 

S.  3164 

At  the  request  of  Mr.  Bayh.  the  Sena- 
tor from  New  Mexico  (Mr.  Schmitt)  and 
the  Senator  from  Montana  (Mr.  Paul  G. 
Hatfield)  were  added  as  cosponsors  of 
S.  3164.  the  Citizen's  Privacy  Protection 
Amendment  to  the  Civil  Rights  Act. 

S.  3180 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  California,  (Mr.  Cranston), 
and  the  Senator  from  Minnesota,  (Mrs. 
Humphrey)  ,  were  added  as  cosponsors  of 
S.  3180.  to  prohibit  the  use  of  live  ani- 
mals in  the  training  of  greyhound  race 
dogs. 

S.  319,'< 

At  the  request  of  Mr.  Bentsen,  the  Sen- 
tor  from  Indiana  (Mr.  Lugar)  was  added 
as  a  cosponsor  of  S.  3193,  the  ERISA 
Paperwork  Reduction  Act. 

SENATE    JOINT    RESOLUTION     130 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  130.  a  resolution  to 
designate  John  Philip  Sousa's  "The  Stars 
and  Stripes  Forever"  as  the  national 
march  of  the  United  States. 

SENATE    RESOLUTION    477 

At  the  request  of  Mr.  Culver,  the  Sen- 
ators from  Arkansas  (Mr.  Bumpers  and 
Mr.  Hodces),  the  Senator  from  Iowa 
<Mr.  Clark),  the  Senator  from  Okla- 
homa (Mr.  Bartlett)  ,  the  Senators  from 
Nevada  (Mr.  Cannon  and  Mr.  Laxalt). 
the  Senator  from  Alabama  (Mrs.  Allen)  , 
the  Senators  from  Texas  (Mr.  Tower 
and  Mr.  Bentsen).  the  Senator  from 
Montana  (Mr.  Paul  G.  Hatfield),  and 
the  Senator  from  Indiana  (Mr.  Bayh) 
were  added  as  cosponsors  of  Senate  Reso- 
lution 477,  to  disapprove  the  meat  im- 
ports quota  suspension. 

AMENDMENTS     NOS.     323S,     3236.     3237.     2342. 
AND    2243 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  Illinois  <  Mr.  Percy  )  was  added 
as  a  cosponsor  of  amendments  Nos.  2235, 
2236,  2237.  2242,  and  2243.  Intended  to 


be  proposed  to  H.R.  8410,  the  Labor  Law 
Reform  Act  of  1978. 

AMENDMENT  NO.  3449 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Kentucky  (Mr.  Ford), 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Kentucky  (Mr.  Hud- 
dleston)  ,  and  the  Senator  from  Ari- 
zona (Mr.  DeConcini)  were  added  as  co- 
sponsors  of  amendment  No.  2449,  in- 
tended to  be  proposed  to  S.  2850,  the 
National  Home-Delivered  Meals  Act  of 
1978. 


SENATE  RESOLUTION  484— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar: 

S.   Res.   484 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Oavld  L.  Casto  and  Mary  Ruth  C.  Casto. 
parents  of  NelU  L.  Casto,  an  employee  of  the 
Senate  at  the  time  of  his  death,  a  sum  to  each 
equal  to  one  month's  compensation  at  the 
rate  he  was  receiving  by  law  at  the  time  of 
his  death,  said  sum  to  be  considered  inclusive 
of  funeral  expenses  and  all  other  allowances. 


SENATE  RESOLUTION  485— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar: 

S.  Res.  485 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Ewart  G.  Smlthwlck.  widower  of  Bernlce  M. 
Smlthwick,  an  employee  of  the  Architect  of 
the  Capitol  assigned  to  duty  In  the  Senate 
Office  Buildings  at  the  time  of  her  death,  a 
sum  equal  to  six  months'  compensation  at 
the  rate  she  was  receiving  by  law  at  the  time 
of  her  death,  said  sum  to  be  considered  in- 
clusive of  funeral  expenses  and  all  other  al- 
lowances. 


SENATE  CONCURRENT  RESOLU- 
TION 92— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  TO  SEEK 
THE  RESURRECTION  OP  THE 
UKRAINIAN  ORTHODOX  AND 
CATHOLIC  CHURCHES  AND  OTHER 
RELIGIONS  IN  UKRAINE 

Mr.  GOLDWATER  submitted  the  fol- 
lowing concurrent  resolution,  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  92 

Whereas  the  Charter  of  the  United  Na- 
tions, as  well  as  its  Declaration  of  Human 
Rights,  sets  forth  the  objective  of  Interna- 
tional cooperation  "in  promoting  and  en- 
couraging respect  for  human  rights  and  for 
fundamental  freedoms  for  all  without  dis- 
tinction as  to  race,  sex.  language,  or  re- 
ligion"; and 

Whereas  in  the  so-called  Brezhnev  Con- 
stitution of  the  Union  of  Soviet  Socialist 
Republics  article  52  unequivocally  provides 
that  "Freedom  of  conscience,  that  is.  the 
right  to  profess  any  religion  and  perform 


religious  rites  or  not  profess  any  religion, 
and  to  conduct  atheistic  propaganda,  shall 
be  recognized  for  all  citizens  of  the  USSR. 
Incitement  of  hostility  and  hatred  on  re- 
ligious  grounds    shall    be    prohibited";    and 

Whereas  not  Just  religious  or  civil  repres- 
sion but  the  attempted  genocide — the  abso- 
lute physical  extermination — of  both  the 
Ukrainian  Orthodox  and  Catholic  Churches, 
and  all  other  truly  Independent  religions, 
in  a  nation  of  about  50  million  persons 
brutally  violates  the  basic  civilized  rights 
enunciated  above:  Now.  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  it  Is  the 
sense  of  Congress  that  the  President  of  the 
United  States  of  America  shall  take  in  the 
name  of  human  rights  immediate  and  deter- 
mined steps  to — 

( 1 )  call  upon  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  to  per- 
mit the  concrete  resurrection  of  l>oth  the 
Ukrainian  Orthodox  and  Catholic  Churches 
and  other  independent  religions  in  the 
largest  non-Russian  nation  both  within  the 
Union  of  Soviet  Socialist  Republics  and  In 
Eastern   Europe;    and 

(2)  utilize  formal  and  Informal  contacts 
with  Union  of  Soviet  Socialist  Republics 
officials  in  an  effort  to  secure  the  freedom 
of  religious  worship  In  places  of  both 
churches  and  all  other  Independent  re- 
ligions as  their  own  constitution  provides 
for;  and 

(3)  bring  to  the  attention  of  all  national 
and  International  religious  councils  the 
nature  of  this  outstanding  Stalinist  crime 
and  perpetuated  violation  of  basic  human 
rights,  with  an  appropriate  address  to  the 
mobilization  of  their  resources  toward  the 
realization  of  the  objective  of  this 
Resolution. 

REVIVING    religion    IN    UKRAINE 

•  Mr.  GOLDWATER.  Mr.  President, 
among  the  worst  crimes  against  human- 
ity any  modern  government  has  com- 
mitted must  be  included  the  ruthless 
persecution  and  attempted  annihilation 
of  religious  groups  in  Ukraine  by  the  So- 
viet Union. 

In  particular,  the  infinite  sufferings  of 
the  Ukrainian  Catholic,  Orthodox,  and 
Jewish  religious  groups  at  the  hands  of 
the  Soviet  Communists  could  be  re- 
counted endlessly. 

Other  significant  religious  minorities 
in  the  Ukrainian  nation  such  as  the  Sev- 
enth-day Adventists,  Baptists,  Luther- 
ans, Jehovah's  Witnesses,  and  more,  have 
suffered  the  same  repression  and  ordeals 
from  the  official  liquidation  policy  of  the 
Soviets. 

Clearly,  the  brutal  suppression  of  reli- 
gion in  Ukraine  reflects  not  only  the 
atheist  ideology  of  the  Soviet  Govern- 
ment, but  also  its  centralizing,  integrat- 
ing pressures  upon  non-Russian  nation- 
alities. The  continued  Soviet  persecution 
of  churches  and  anti-semitism  reveals 
hostility  both  to  the  contemporary  religi- 
ous revival  germinating  beneath  the  sur- 
face of  Ukrainian  society  and  to  the 
Ukrainian  nationalism  associated  with 
it. 

Mr.  President,  crimes  of  this  magni- 
tude must  not  be  forgotten.  Smiles  and 
talk  of  detente  will  not  achieve  human 
rights  victories. 

We  must  show  that  we  care.  We  must 
mount  the  same  relentless  pressure 
against  the  godless  tyrants  as  they  have 
used  and  are  using  to  extinguish  religious 
choice  and  independence  in  Ukraine. 

Therefore,  I  am  submitting  today  a 
concurrent  resolution  urging  the  Presi- 


dent to  undertake,  as  a  part  of  his  hu- 
man rights  campaign,  the  revival  of  free 
religious  expression  and  worship  in 
Ukraine. 

The  resolution  asks  the  President  to 
use  every  means  available  to  bring  this 
goal  before  the  Soviets  and  to  raise  it  in 
all  possible  national  and  international 
religious  councils. 

We  must  keep  the  issue  alive.  We  must 
help  the  courageous  and  devout,  fellow 
human  beings  in  Ukraine  who  are  pre- 
serving the  survival  of  religion  against 
tremendous  odds  and  at  great  personal 
risk. 

Ukraine  has  long  been  a  great  reli- 
gious resource.  By  helping  to  revive  this 
vast  spiritual  lode  of  Ukraine,  we  will  en- 
noble human  life  among  a  large  and 
great  people. 

Mr.  President,  I  invite  my  colleagues  to 
join  in  sponsoring  the  proposal.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OF  1978— 
H.R.   8410 

AMENDMENT    NO.     2794 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROBERT  C.  BYRD  (for  himself, 
Mr.  ZoRiNSKY.  and  Mr.  Williams)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  amend- 
ment No.  2445  proposed  to  H.R.  8410,  the 
Labor  Law  Reform  Act  of  1978. 

AMENDMENT    NO.     2795 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS     NOS.     2796     THROUGH     2801 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  submitted  six 
amendments  intended  to  be  proposed  by 
him  to  amendment  No.  2445  proposed  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENTS     NOS.     2S02     THROUGH     2812 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPERS  submitted  11  amend- 
ments intended  to  be  proposed  by  him  to 
amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT    NO.     2813 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DeCONCINI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENTS    NOS.     2814     THROUGH     2817 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DeCONCINI  submitted  four 
amendments  intended  to  be  proposed  by 
him  to  amendment  No.  2445  proposed  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENTS  NOS.   2818  THROUGH  2833 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
Mr.  CHAFEE  submitted  six  amend- 
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ments  intended  to  be  proposed  by  him  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENTS  NOS.   2824  THROUGH  2328 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHAFEE  submitted  five  amend- 
ments intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS  NOS.  2829  THROUGH  2874 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  submitted  46  amendments 
intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410.  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT  NO.    2875 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRIFFIN  submitted  an  amend- 
ment (in  the  nature  of  substitute)  in- 
tended to  be  proposed  by  him  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS  NOS.  2876  THROUGH  28S4 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRIFFIN  submitted  19  amend- 
ments intended  to  be  proposed  by  him 
to  an  amendment  to  H.R.  8410,  the  Labor 
Law  Reform  Act  of  1978. 

AMENDMENTS  NOS.  289S  AND  2896 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITS  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENTS  NOS.  2897  AND  2898 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITS  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS    NOS.     2899    THROUGH     2903 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PACKWOOD  submitted  five 
amendments  intended  to  be  proposed  by 
him  to  Amendment  No.  2445  proposed  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENTS     NOS.     2904     AND     2905 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  8410,  the  Labor  Law  Reform  Act 
of  1978. 

AMENDMENTS     NOS.     2906  THROUGH     2934 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  29  amend- 
ments intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT     NO.     2935 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
H.R.  8410,  the  Labor  Law  Reform  Act 
of  1978. 

AMENDMENTS     NOS.     2936     THROUGH     2997 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
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Mr.  HATCH  submitted  62  amend- 
ments intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 


AMENDMENT     NO.     2998 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUDDLESTON  (for  himself  and 
Mr.  Ford)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT     NO.     2999 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT  NO.  3000 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT  NO.  3001 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT  NO  3002 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS  NOS.  3003  AND  3004 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  (for  himself,  Mr.  Chafee, 
and  Mr.  Mark  O.  Hatfield)  submitted 
two  amendments  intended  to  be  proposed 
by  them,  jointly,  to  a  pending  amend- 
ment to  H.R.  8410,  the  Labor  Law  Re- 
form Act  of  1978. 

AMENDMENT  NO.  3005 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  (for  himself,  Mr.  Chafee, 
and  Mr.  Mark  O.  Hatfield)  submitted 
an  amendment  intended  to  be  proposed 
by  them,  jointly,  to  Amendment  No. 
2445  proposed  to  H.R.  8410,  the  Labor 
Law  Reform  Act  of  1978. 


NATIONAL  INSTITUTES  OF  HEALTH 
CARE  RESEARCH  ACT  OF  1978— 
S.  2466 

AMENDMENT   NO.   3006 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HEINZ  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S.  2466, 
the  National  Institutes  of  Health  Care 
Research  Act  of  1978. 


•  Mr.  HEINZ.  Mr.  President,  I  am  today 
submitting  an  amendment  to  S.  2466,  the 
National  Institutes  of  Health  Care  Re- 
search Act  of  1978,  a  bill  which  would 
establish  in  the  Department  of  Health, 
Education  and  Welfare  a  National  In- 
stitutes of  Health  Care  Research.  The 
institutes  would  be  responsible  for  con- 
ducting and  supporting  research,  demon- 


strations, evaluations  and  statistical  and 
epidemiological  activities  in  order  to  im- 
prove the  effectiveness,  efficiency,  and 
quality  of  health  services  in  this  country. 
S.  2466  would  also  change  the  name  of 
the  National  Center  for  Health  Services 
Research  to  the  National  Institute  for 
Health  Policy  Research,  and  this  institute 
would  become  a  component  of  the  Na- 
tional Institutes  of  Health  Care  Re- 
search. Further,  the  National  Center  for 
Health  Statistics  would  be  renamed  the 
National  Institute  for  Health  Statistics 
and  Epidemiology  and  would  also  become 
a  part  of  the  National  Institutes  of 
Health  Care  Research.  A  new  National 
Center  for  the  Evaluation  of  Medical 
Technology  would  be  established  within 
the  National  Institutes  of  Health  Care 
Research  to  assess  the  cost  and  effective- 
ness of  medical  practice  and  procedures. 
Finally,  S.  2466  would  provide  authoriza- 
tions of  appropriations  for  the  activities 
of  the  National  Institutes  of  Health  Care 
Research  for  3  years.  I  support  this  bill; 
however,  I  believe  it  will  be  strengthened 
and  improved  by  the  amendment  I  will 
describe  in  a  moment. 

Mr.  President,  the  Committee  of  Hu- 
man Resources  describes  the  expiring 
National  Center  for  Health  Services  Re- 
search as  "the  principal  source  of  sup- 
port in  this  country  for  general  research 
on  problems  in  the  delivery  of  health 
services."  I  believe  it  is  important  that 
this  significant  component  of  the  new 
national  institutes  place  special  focus  on 
the  severe  problems  in  delivery  of  health 
services  experienced  by  low  income  and 
minority  people  in  this  Nation.  This  is 
the  purpose  of  my  amendment. 

Now  let  me  give  you  the  background 
to  and  describe  the  need  for  this  modifi- 
cation. 

Of  special  significance  is  a  report  pub- 
lished last  September  by  the  Department 
of  Health.  Education  and  Welfare  which 
brought  to  our  attention  the  massive 
need  for  attention  to  the  health  of  the 
disadvantaged  population  in  the"^^  Unit- 
ed States.  The  report  revealed  the  fol- 
lowing disturbing  facts : 

Although  the  life  expectancy  gap  be- 
tween whites  and  minorities  has  de- 
creased since  1900.  minorities  today  have 
a  life  expectancy  that  is  6  years  less  than 
that  of  whites. 

Geographically,  the  lowest  life  expec- 
tancy rate  is  found  in  the  South,  which 
has  the  highest  percentage  of  low  income 
and  minority  population. 

The  mortality  rate  of  minorities  is 
40  percent  higher  that  that  of  whites, 
and  the  mortality  rate  of  minority  males 
in  1970  was  equal  to  that  of  white  males 
in  1935. 

Infant  mortality  rates  for  blacks  and 
native  Americans  were  significantly  • 
higher  than  for  whites.  During  the  pe- 
riod after  birth— postneonatal— mortal- 
ity rates  were  twice  as  high  for  native 
Americans  as  for  all  races,  and  more 
than  twice  as  high  for  blacks  and  na- 
tive Americans  as  for  whites. 

Residents  of  poverty  areas  experienced 
a  50  cercent  greater  infant  mortality 
rate  than  those  residents  in  nonpoverty 
areas. 

A  mother  who  happens  to  be  black 
or  Hispanic  of  native  American  has  a 
four  times  greater  chance  of  dying  in 
childbirth  than  a  white  mother. 


The  prevalence  of  hypertension  was 
approximately  66  percent  greater  for 
blacks  than  for  whites;  and  this  differ- 
ence increases  as  age  increases. 

Low-income  and  minority  persons  visit 
the  doctor  less  and  have  more  severe 
problems  than  whites. 

The  list  goes  on  and  on  and  by  all  in- 
dices, disparity  is  greater  for  low-income 
and  minority  persons.  Whether  for  num- 
ber of  days  of  disability,  length  of  hos- 
pital stay,  or  nonaging  institutional 
care,  the  message  is  the  same.  From  a 
health  standpoint,  low-income  and 
minority  persons  are  worse  off. 

The  evidence  is  overwhelming.  We 
must  take  care,  therefore,  to  insure  that 
when  this  Congress  moves  to  create  a 
comprehensive  approach  to  conducting 
research,  demonstrations,  evaluations, 
and  statistical  and  epidemiological 
activities  to  improve  the  effectiveness, 
efficiency,  and  quality  of  health  services 
in  America,  those  most  vulnerable  should 
be  given  high-priority  attention. 

It  is  for  this  reason  that  I  offer  my 
amendment.  To  insure  that  the  special 
health  needs  of  low-income  and  minority 
individuals  are  not  submerged  or  sub- 
ordinated, but  instead  are  highlighted 
and  addressed  by  the  National  Institutes 
of  Health  Care  Research. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  24,  line  7,  strike  "and". 

On  page  24,  Insert  the  following  between 
lines  7  and  8 : 

"(G)  the  special  health  needs  of  low-in- 
come and  minority  Individuals  to  Insure  that 
these  needs  are  assessed  not  less  than  an- 
nually,". 

On  page  24,  line  8,  strike  out  "(G)"  and 
substitute  "(H)  ".# 


NOTICES  OF  HEARINGS 

COMMrrTEE    ON    THE    JUDICIARY 

•  Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Thursday, 
June  22.  1978,  at  10:30  a.m.,  in  room 
2228  Dirksen  Senate  Office  Building,  on 
the  following  nominations: 

Santiago  E.  Campos,  of  New  Mexico, 
to  be  U.S.  district  judge  for  the  district 
of  New  Mexico  vice  H.  Pearle  Payne,  re- 
tired. 

Louis  H.  Pollak,  of  Pennsylvania,  to  be 
U.S.  district  judge  for  the  eastern  dis- 
trict of  Pennsylvania  vice  A.  Leon  Hig- 
ginbotham,  Jr.,  elevated. 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  these  nominations 
shall,  not  later  than  24  hours  prior  to 
such  hearing,  file  in  writing  with  the 
committee  a  request  to  be  heard  and  a 
statement  of  their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee.* 

SUBCOMMITTEE   ON    ENERGY    CONSERVATION    AND 
REGULATION 

•  Mr.  JOHNSTON. '  Mr.  President,  on 
Wednesday,  June  28,  1978,  the  Subcom- 
mittee on  Energy  Conservation  and 
Regulation  of  the  Committee  on  Energy 
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and  Natural  Resources  will  hold  an  over- 
sight hearing  on  the  administration  of 
crude  oil  entitlements  program  by  the 
Department  of  Energy  and  the  impact 
of  this  program  on  the  domestic  refining 
industry. 

Testimony  will  be  received  from  the 
Department  of  Energy  and  selected  pri- 
vate witnesses.  The  hearing  will  com- 
mence at  9:30  a.m.  in  room  3110  of  the 
Dirksen  Senate  Office  Building. 

Questions  about  this  hearing  should 
be  directed  to  Ben  Cooper  or  James  T. 
Bruce  of  the  subcommittee  staff  at  224- 
9894.9 

CHANGE     IN    HEARING    SCHEDULE 

•  Mr.  BIDEN.  Mr.  President,  I  wish  to 
announce  a  change  in  the  hearing  sched- 
ule for  the  upcoming  hearings  on  S.  1766, 
the  "Federal  Computer  Systems  Protec- 
tion Act,"  before  the  Subcommittee  on 
Criminal  Laws  and  Procedures  of  the 
Committee  on  the  Judiciary.  On 
Wednesday,  June  21,  1978.  the  subcom- 
mittee hearings  will  be  held  in  room 
3302,  Dirksen  Senate  Office  Building,  be- 
ginning at  11  a.m.;  and  on  Thursday. 
June  22,  1978,  the  hearings  will  be  held 
in  room  1318,  Dirksen  Senate  Office 
Building  beginning  at  10  a.m. 

Anyone  wishing  further  information 
should  contact  the  subcommittee  staff  at 
202-224-3281.* 


ADDITIONAL  STATEMENTS 


UNIFORMED  SERVICES  SURVIVOR 
BENEFIT  PLAN  AMENDMENT  ACT 
OF  1978 

•  Mr.  BENTSEN.  Mr.  President,  I  have 
requested  that  my  name  be  added  as  a 
cosponsor  to  S.  2856,  introduced  by  our 
distinguished  colleague.  Senator  Morgan. 

As  you  are  aware,  this  bill  amends  the 
survivors  benefits  plan  that  has  been  so 
popular  with  our  military  forces.  It  pro- 
vides some  additional  options  for  the 
members  of  the  Armed  Forces  Reserves 
by  allowing  those  Reserves  who  are  eligi- 
ble for  retirement  an  opportunity  to  pro- 
vide insurance  protection  for  their  fami- 
lies in  the  event  that  they  die  before  they 
are  60. 

Mr.  President,  I  participated  in  the 
development  of  the  legislation  that  be- 
came the  survivors  benefit  plan.  The  rea- 
son this  plan  was  needed  is  simple — 
the  members  of  the  Armed  Forces  be- 
lieve that  their  families  have  helped  them 
earn  their  retired  pay  and  therefore,  if 
they  die  their  families  should  continue 
to  receive  at  least  a  portion  of  that  bene- 
fit. We  are  all  aware  of  the  tribulations 
that  confront  the  families  of  our  regular 
military  personnel.  In  addition  to  the 
constant  threat  that  the  country  will  be 
drawn  into  war,  with  all  its  attendant 
dangers  and  problems,  the  average  fam- 
ily of  the  regular  military  member  faces 
many  peace-time  problems  such  as  long 
separations  and  frequent  moves.  To  off- 
set this  turmoil  as  much  as  possible  we 
provide  a  package  of  fringe  benefits  and 
the  survivor  benefits  plan  is  one  of  the 
most  significant  of  these  benefits. 

Mr.  President,  in  a  similar  manner 
many  members  of  the  Armed  Forces  Re- 
serves are  just  as  strongly  convinced 
that  their  families  have  earned  part  of 


their  retired  pay.  These  families  are  con- 
stantly faced  with  the  thought  that  a 
national  emergency  will  require  the 
mobilization  of  the  Reserve  member.  And 
in  order  to  prepare  for  this  contingency 
the  typical  Reserve  spends  many  hours 
maintaining  his  military  skills,  that 
would  normally  be  devoted  to  family 
recreation.  However,  at  the  present  time 
a  member  of  the  Armed  Forces  Reserve 
who  is  eligible  for  retirement  cannot 
provide  any  of  his  retired  pay  to  his 
family  if  he  has  the  misfortune  of  dying 
before  he  reaches  the  age  of  60 — that  is 
the  age  when  he  starts  receiving  his  re- 
tired pay. 

The  proposed  law  that  has  been  so 
carefully  prepared  by  Senator  Morgan 
would  provide  a  Reserve  member  two  op- 
tions that  would  allow  him  to  provide  a 
portion  of  his  retired  pay  to  his  surviv- 
ing family.  This  benefit  will  be  achieved 
with  only  a  modest  initial  cost,  then 
the  program  would  be  self-supporting. 
Perhaps  the  most  significant  achieve- 
ment of  the  bill  would  be  a  real  improve- 
ment in  the  morale  of  our  Reserve  mil- 
itary forces.  The  importance  of  the  Re- 
serve to  our  entire  national  security 
posture  dictates  that  we  take  this  simple 
step  to  provide  them  with  a  much  de- 
sired and  needed  benefit. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation  .• 


MOBILE  HOMES 


•  Mr.  DeCONCINI.  Mr.  President,  I  have 
received  an  article  written  by  one  of  my 
constituents  in  Tucson,  Ariz.,  Mr.  James 
C.  Hughes,  entitled,  "Mobile  Home  Res- 
idents Could  Decide  Elections."  This 
article  brings  to  mind  that  mobile  home 
living  has  quickly  become  an  affordable 
alternative  to  the  escalating  costs  of 
housing  in  the  United  States,  especially 
for  those  on  limited  incomes  such  as  the 
elderly  or  young  married  couples  looking 
for  reasonable  low-cost  housing.  The  sale 
of  mobile  homes  has  increased  in  the 
last  several  years,  yet  the  government 
at  all  levels  has  been  slow  to  consider  the 
needs  of  mobile  home  dwellers.  I  would 
like  to  share  with  my  colleagues  a  unique 
way  of  looking  at  the  mobile  home  in- 
dustry and  its  consumers.  I  ask  that  the 
article  be  printed  in  the  Record. 
The  article  follows : 
Mobile  Home  Residents  Could  Decide 
Elections 
(By  James  C.  Hughes) 
The  voting  power  of  11  million  American 
mobile  home  residents  could  decide  the  out- 
come of  local,  state,  and  national  elections. 
This  may  be  an  overloolced  aspect  by  some 
present  elected  officials  and  or  some  of  those 
seeking  elected  offices. 

This  power  now  takes  on  an  even  greater 
figniflicance  because  past  history  has  shown 
that  just  a  few  extra  votes  have  determined 
the  winners  in  many  previous  elections 
throughout  America. 

Because  today's  mobile  home  residents  are 
becoming  more  aware  and  involved  toward 
improving  and  promoting  their  mobile  home 
lifestyles,  they  are  becoming  more  responsive 
toward  electing  or  re-electing  officials  who 
better  understand  and  represent  the  best  in- 
terests of  mobile  home  living. 

Their  voting  power  is  now  an  increasing 
power  because  America's  11  million  mobile 
home  population  Is  rapidly  growing  due  to: 
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ments  intended  to  be  proposed  by  him  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENTS  NOS.   2824  THROUGH  2328 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHAFEE  submitted  five  amend- 
ments intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS  NOS.  2829  THROUGH  2874 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  submitted  46  amendments 
intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410.  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT  NO.    2875 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRIFFIN  submitted  an  amend- 
ment (in  the  nature  of  substitute)  in- 
tended to  be  proposed  by  him  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS  NOS.  2876  THROUGH  28S4 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRIFFIN  submitted  19  amend- 
ments intended  to  be  proposed  by  him 
to  an  amendment  to  H.R.  8410,  the  Labor 
Law  Reform  Act  of  1978. 

AMENDMENTS  NOS.  289S  AND  2896 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITS  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENTS  NOS.  2897  AND  2898 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITS  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS    NOS.     2899    THROUGH     2903 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PACKWOOD  submitted  five 
amendments  intended  to  be  proposed  by 
him  to  Amendment  No.  2445  proposed  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENTS     NOS.     2904     AND     2905 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  8410,  the  Labor  Law  Reform  Act 
of  1978. 

AMENDMENTS     NOS.     2906  THROUGH     2934 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  29  amend- 
ments intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT     NO.     2935 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
H.R.  8410,  the  Labor  Law  Reform  Act 
of  1978. 

AMENDMENTS     NOS.     2936     THROUGH     2997 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
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Mr.  HATCH  submitted  62  amend- 
ments intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 


AMENDMENT     NO.     2998 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUDDLESTON  (for  himself  and 
Mr.  Ford)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT     NO.     2999 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT  NO.  3000 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT  NO.  3001 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT  NO  3002 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS  NOS.  3003  AND  3004 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  (for  himself,  Mr.  Chafee, 
and  Mr.  Mark  O.  Hatfield)  submitted 
two  amendments  intended  to  be  proposed 
by  them,  jointly,  to  a  pending  amend- 
ment to  H.R.  8410,  the  Labor  Law  Re- 
form Act  of  1978. 

AMENDMENT  NO.  3005 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  (for  himself,  Mr.  Chafee, 
and  Mr.  Mark  O.  Hatfield)  submitted 
an  amendment  intended  to  be  proposed 
by  them,  jointly,  to  Amendment  No. 
2445  proposed  to  H.R.  8410,  the  Labor 
Law  Reform  Act  of  1978. 


NATIONAL  INSTITUTES  OF  HEALTH 
CARE  RESEARCH  ACT  OF  1978— 
S.  2466 

AMENDMENT   NO.   3006 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HEINZ  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S.  2466, 
the  National  Institutes  of  Health  Care 
Research  Act  of  1978. 


•  Mr.  HEINZ.  Mr.  President,  I  am  today 
submitting  an  amendment  to  S.  2466,  the 
National  Institutes  of  Health  Care  Re- 
search Act  of  1978,  a  bill  which  would 
establish  in  the  Department  of  Health, 
Education  and  Welfare  a  National  In- 
stitutes of  Health  Care  Research.  The 
institutes  would  be  responsible  for  con- 
ducting and  supporting  research,  demon- 


strations, evaluations  and  statistical  and 
epidemiological  activities  in  order  to  im- 
prove the  effectiveness,  efficiency,  and 
quality  of  health  services  in  this  country. 
S.  2466  would  also  change  the  name  of 
the  National  Center  for  Health  Services 
Research  to  the  National  Institute  for 
Health  Policy  Research,  and  this  institute 
would  become  a  component  of  the  Na- 
tional Institutes  of  Health  Care  Re- 
search. Further,  the  National  Center  for 
Health  Statistics  would  be  renamed  the 
National  Institute  for  Health  Statistics 
and  Epidemiology  and  would  also  become 
a  part  of  the  National  Institutes  of 
Health  Care  Research.  A  new  National 
Center  for  the  Evaluation  of  Medical 
Technology  would  be  established  within 
the  National  Institutes  of  Health  Care 
Research  to  assess  the  cost  and  effective- 
ness of  medical  practice  and  procedures. 
Finally,  S.  2466  would  provide  authoriza- 
tions of  appropriations  for  the  activities 
of  the  National  Institutes  of  Health  Care 
Research  for  3  years.  I  support  this  bill; 
however,  I  believe  it  will  be  strengthened 
and  improved  by  the  amendment  I  will 
describe  in  a  moment. 

Mr.  President,  the  Committee  of  Hu- 
man Resources  describes  the  expiring 
National  Center  for  Health  Services  Re- 
search as  "the  principal  source  of  sup- 
port in  this  country  for  general  research 
on  problems  in  the  delivery  of  health 
services."  I  believe  it  is  important  that 
this  significant  component  of  the  new 
national  institutes  place  special  focus  on 
the  severe  problems  in  delivery  of  health 
services  experienced  by  low  income  and 
minority  people  in  this  Nation.  This  is 
the  purpose  of  my  amendment. 

Now  let  me  give  you  the  background 
to  and  describe  the  need  for  this  modifi- 
cation. 

Of  special  significance  is  a  report  pub- 
lished last  September  by  the  Department 
of  Health.  Education  and  Welfare  which 
brought  to  our  attention  the  massive 
need  for  attention  to  the  health  of  the 
disadvantaged  population  in  the"^^  Unit- 
ed States.  The  report  revealed  the  fol- 
lowing disturbing  facts : 

Although  the  life  expectancy  gap  be- 
tween whites  and  minorities  has  de- 
creased since  1900.  minorities  today  have 
a  life  expectancy  that  is  6  years  less  than 
that  of  whites. 

Geographically,  the  lowest  life  expec- 
tancy rate  is  found  in  the  South,  which 
has  the  highest  percentage  of  low  income 
and  minority  population. 

The  mortality  rate  of  minorities  is 
40  percent  higher  that  that  of  whites, 
and  the  mortality  rate  of  minority  males 
in  1970  was  equal  to  that  of  white  males 
in  1935. 

Infant  mortality  rates  for  blacks  and 
native  Americans  were  significantly  • 
higher  than  for  whites.  During  the  pe- 
riod after  birth— postneonatal— mortal- 
ity rates  were  twice  as  high  for  native 
Americans  as  for  all  races,  and  more 
than  twice  as  high  for  blacks  and  na- 
tive Americans  as  for  whites. 

Residents  of  poverty  areas  experienced 
a  50  cercent  greater  infant  mortality 
rate  than  those  residents  in  nonpoverty 
areas. 

A  mother  who  happens  to  be  black 
or  Hispanic  of  native  American  has  a 
four  times  greater  chance  of  dying  in 
childbirth  than  a  white  mother. 


The  prevalence  of  hypertension  was 
approximately  66  percent  greater  for 
blacks  than  for  whites;  and  this  differ- 
ence increases  as  age  increases. 

Low-income  and  minority  persons  visit 
the  doctor  less  and  have  more  severe 
problems  than  whites. 

The  list  goes  on  and  on  and  by  all  in- 
dices, disparity  is  greater  for  low-income 
and  minority  persons.  Whether  for  num- 
ber of  days  of  disability,  length  of  hos- 
pital stay,  or  nonaging  institutional 
care,  the  message  is  the  same.  From  a 
health  standpoint,  low-income  and 
minority  persons  are  worse  off. 

The  evidence  is  overwhelming.  We 
must  take  care,  therefore,  to  insure  that 
when  this  Congress  moves  to  create  a 
comprehensive  approach  to  conducting 
research,  demonstrations,  evaluations, 
and  statistical  and  epidemiological 
activities  to  improve  the  effectiveness, 
efficiency,  and  quality  of  health  services 
in  America,  those  most  vulnerable  should 
be  given  high-priority  attention. 

It  is  for  this  reason  that  I  offer  my 
amendment.  To  insure  that  the  special 
health  needs  of  low-income  and  minority 
individuals  are  not  submerged  or  sub- 
ordinated, but  instead  are  highlighted 
and  addressed  by  the  National  Institutes 
of  Health  Care  Research. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  24,  line  7,  strike  "and". 

On  page  24,  Insert  the  following  between 
lines  7  and  8 : 

"(G)  the  special  health  needs  of  low-in- 
come and  minority  Individuals  to  Insure  that 
these  needs  are  assessed  not  less  than  an- 
nually,". 

On  page  24,  line  8,  strike  out  "(G)"  and 
substitute  "(H)  ".# 


NOTICES  OF  HEARINGS 

COMMrrTEE    ON    THE    JUDICIARY 

•  Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Thursday, 
June  22.  1978,  at  10:30  a.m.,  in  room 
2228  Dirksen  Senate  Office  Building,  on 
the  following  nominations: 

Santiago  E.  Campos,  of  New  Mexico, 
to  be  U.S.  district  judge  for  the  district 
of  New  Mexico  vice  H.  Pearle  Payne,  re- 
tired. 

Louis  H.  Pollak,  of  Pennsylvania,  to  be 
U.S.  district  judge  for  the  eastern  dis- 
trict of  Pennsylvania  vice  A.  Leon  Hig- 
ginbotham,  Jr.,  elevated. 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  these  nominations 
shall,  not  later  than  24  hours  prior  to 
such  hearing,  file  in  writing  with  the 
committee  a  request  to  be  heard  and  a 
statement  of  their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee.* 

SUBCOMMITTEE   ON    ENERGY    CONSERVATION    AND 
REGULATION 

•  Mr.  JOHNSTON. '  Mr.  President,  on 
Wednesday,  June  28,  1978,  the  Subcom- 
mittee on  Energy  Conservation  and 
Regulation  of  the  Committee  on  Energy 
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and  Natural  Resources  will  hold  an  over- 
sight hearing  on  the  administration  of 
crude  oil  entitlements  program  by  the 
Department  of  Energy  and  the  impact 
of  this  program  on  the  domestic  refining 
industry. 

Testimony  will  be  received  from  the 
Department  of  Energy  and  selected  pri- 
vate witnesses.  The  hearing  will  com- 
mence at  9:30  a.m.  in  room  3110  of  the 
Dirksen  Senate  Office  Building. 

Questions  about  this  hearing  should 
be  directed  to  Ben  Cooper  or  James  T. 
Bruce  of  the  subcommittee  staff  at  224- 
9894.9 

CHANGE     IN    HEARING    SCHEDULE 

•  Mr.  BIDEN.  Mr.  President,  I  wish  to 
announce  a  change  in  the  hearing  sched- 
ule for  the  upcoming  hearings  on  S.  1766, 
the  "Federal  Computer  Systems  Protec- 
tion Act,"  before  the  Subcommittee  on 
Criminal  Laws  and  Procedures  of  the 
Committee  on  the  Judiciary.  On 
Wednesday,  June  21,  1978.  the  subcom- 
mittee hearings  will  be  held  in  room 
3302,  Dirksen  Senate  Office  Building,  be- 
ginning at  11  a.m.;  and  on  Thursday. 
June  22,  1978,  the  hearings  will  be  held 
in  room  1318,  Dirksen  Senate  Office 
Building  beginning  at  10  a.m. 

Anyone  wishing  further  information 
should  contact  the  subcommittee  staff  at 
202-224-3281.* 


ADDITIONAL  STATEMENTS 


UNIFORMED  SERVICES  SURVIVOR 
BENEFIT  PLAN  AMENDMENT  ACT 
OF  1978 

•  Mr.  BENTSEN.  Mr.  President,  I  have 
requested  that  my  name  be  added  as  a 
cosponsor  to  S.  2856,  introduced  by  our 
distinguished  colleague.  Senator  Morgan. 

As  you  are  aware,  this  bill  amends  the 
survivors  benefits  plan  that  has  been  so 
popular  with  our  military  forces.  It  pro- 
vides some  additional  options  for  the 
members  of  the  Armed  Forces  Reserves 
by  allowing  those  Reserves  who  are  eligi- 
ble for  retirement  an  opportunity  to  pro- 
vide insurance  protection  for  their  fami- 
lies in  the  event  that  they  die  before  they 
are  60. 

Mr.  President,  I  participated  in  the 
development  of  the  legislation  that  be- 
came the  survivors  benefit  plan.  The  rea- 
son this  plan  was  needed  is  simple — 
the  members  of  the  Armed  Forces  be- 
lieve that  their  families  have  helped  them 
earn  their  retired  pay  and  therefore,  if 
they  die  their  families  should  continue 
to  receive  at  least  a  portion  of  that  bene- 
fit. We  are  all  aware  of  the  tribulations 
that  confront  the  families  of  our  regular 
military  personnel.  In  addition  to  the 
constant  threat  that  the  country  will  be 
drawn  into  war,  with  all  its  attendant 
dangers  and  problems,  the  average  fam- 
ily of  the  regular  military  member  faces 
many  peace-time  problems  such  as  long 
separations  and  frequent  moves.  To  off- 
set this  turmoil  as  much  as  possible  we 
provide  a  package  of  fringe  benefits  and 
the  survivor  benefits  plan  is  one  of  the 
most  significant  of  these  benefits. 

Mr.  President,  in  a  similar  manner 
many  members  of  the  Armed  Forces  Re- 
serves are  just  as  strongly  convinced 
that  their  families  have  earned  part  of 


their  retired  pay.  These  families  are  con- 
stantly faced  with  the  thought  that  a 
national  emergency  will  require  the 
mobilization  of  the  Reserve  member.  And 
in  order  to  prepare  for  this  contingency 
the  typical  Reserve  spends  many  hours 
maintaining  his  military  skills,  that 
would  normally  be  devoted  to  family 
recreation.  However,  at  the  present  time 
a  member  of  the  Armed  Forces  Reserve 
who  is  eligible  for  retirement  cannot 
provide  any  of  his  retired  pay  to  his 
family  if  he  has  the  misfortune  of  dying 
before  he  reaches  the  age  of  60 — that  is 
the  age  when  he  starts  receiving  his  re- 
tired pay. 

The  proposed  law  that  has  been  so 
carefully  prepared  by  Senator  Morgan 
would  provide  a  Reserve  member  two  op- 
tions that  would  allow  him  to  provide  a 
portion  of  his  retired  pay  to  his  surviv- 
ing family.  This  benefit  will  be  achieved 
with  only  a  modest  initial  cost,  then 
the  program  would  be  self-supporting. 
Perhaps  the  most  significant  achieve- 
ment of  the  bill  would  be  a  real  improve- 
ment in  the  morale  of  our  Reserve  mil- 
itary forces.  The  importance  of  the  Re- 
serve to  our  entire  national  security 
posture  dictates  that  we  take  this  simple 
step  to  provide  them  with  a  much  de- 
sired and  needed  benefit. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation  .• 


MOBILE  HOMES 


•  Mr.  DeCONCINI.  Mr.  President,  I  have 
received  an  article  written  by  one  of  my 
constituents  in  Tucson,  Ariz.,  Mr.  James 
C.  Hughes,  entitled,  "Mobile  Home  Res- 
idents Could  Decide  Elections."  This 
article  brings  to  mind  that  mobile  home 
living  has  quickly  become  an  affordable 
alternative  to  the  escalating  costs  of 
housing  in  the  United  States,  especially 
for  those  on  limited  incomes  such  as  the 
elderly  or  young  married  couples  looking 
for  reasonable  low-cost  housing.  The  sale 
of  mobile  homes  has  increased  in  the 
last  several  years,  yet  the  government 
at  all  levels  has  been  slow  to  consider  the 
needs  of  mobile  home  dwellers.  I  would 
like  to  share  with  my  colleagues  a  unique 
way  of  looking  at  the  mobile  home  in- 
dustry and  its  consumers.  I  ask  that  the 
article  be  printed  in  the  Record. 
The  article  follows : 
Mobile  Home  Residents  Could  Decide 
Elections 
(By  James  C.  Hughes) 
The  voting  power  of  11  million  American 
mobile  home  residents  could  decide  the  out- 
come of  local,  state,  and  national  elections. 
This  may  be  an  overloolced  aspect  by  some 
present  elected  officials  and  or  some  of  those 
seeking  elected  offices. 

This  power  now  takes  on  an  even  greater 
figniflicance  because  past  history  has  shown 
that  just  a  few  extra  votes  have  determined 
the  winners  in  many  previous  elections 
throughout  America. 

Because  today's  mobile  home  residents  are 
becoming  more  aware  and  involved  toward 
improving  and  promoting  their  mobile  home 
lifestyles,  they  are  becoming  more  responsive 
toward  electing  or  re-electing  officials  who 
better  understand  and  represent  the  best  in- 
terests of  mobile  home  living. 

Their  voting  power  is  now  an  increasing 
power  because  America's  11  million  mobile 
home  population  Is  rapidly  growing  due  to: 
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The  new  improved  Image  of  mobile  home 
living:  attractive,  safer,  and  higher  quallty- 
bullt  mobile  homes;  better  planned,  man- 
aged, and  built  mobile  home  parks;  better 
planned,  designed,  and  kept  own-your-own 
mobile  home  lots  acreages. 

Increasing  numbers  of  senior  citizens  out- 
growing their  large  family  houses  and  switch- 
ing to  mobile  homes  with  less  square  footage 
and  requiring  less  maintenance  and  upkeep. 

The  unafTordable  price  increases  of  new 
conventlonally-bullt  single  family  houses 
■whose  median  price  Is  now  up  to  $54,000,  in 
comparison  to  mobile  homes  whose  median 
price  Is  only  $14,000.  This  large  price  differ- 
ence means  that  "Mobile  Homes  are  Fast  Be- 
coming the  Most  Affordable  Housing."  This 
has  caused  an  estimated  90'"-  of  single  family 
units  priced  under  $25,000  in  1977  to  be 
mobile  homes. 

Mobile  home  housing  being  suitable  and 
popular  for  all  climates  ranging  from  those 
with  icy  winds  to  those  with  hot  summer 
sun.  This  is  demonstrated  by  statistics  show- 
ing that  the  percentage  of  single  family 
homes  that  are  mobile  homes  is:  more  than 
15^'  In  Alaaka — more  than  20  ""r  In  Arizona — 
more  than  T"r  In  Florida — more  than  15  n 
in  Nevada.  (Excerots  from  book  How  to 
Choose  the  Best  Mobile  Home  Site  by  Jim 
Hughes.) 

For  many  years,  mobile  home  residents 
have  keenly  felt  that  far  too  many  elected 
ofllcials  have  ignored  representing  the  best 
Interests  of  mobile  home  living.  But  today's 
mobile  home  residents — 11  million  strong 
and  Increasing — feel  that  they  are  a  growing 
minority  to  be  treated  with  more  Interest  and 
resoect.  Thev  are  becoming  more  deeoly 
aware  that  their  voting  power  could  decide 
elections  in  favor  of  candidate.";  who  promote 
and  support  mobile  home  living.  % 
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ELEANOR  McGOA7KRN  ON  CHILD 
DEVELOPMENT 

•  Mr.  McGOVERN.  Mr.  President,  for 
many  years  my  wife,  Eleanor,  has  de- 
voted long  hours  to  study,  observation 
and  thought  on  the  early  care  and  rear- 
ing of  children.  If  my  own  bias  may  be 
tolerated,  I  believe  she  is  one  of  the  Na- 
tion's most  thoughtful  voices  in  the  areas 
of  child  development  and  famllv  con- 
cerns. Had  I  been  elected  President  in 
1972,  it  was  her  intention  to  become  a 
"White  House  child  advocate." 

Recently  some  of  her  views  were  re- 
lated to  Mary  Just  in  an  interview 
printed  in  the  Aberdeen  fS.  Dak.)  Amer- 
ican News  of  June  4.  1978,  which  I  ask  to 
have  printed  in  the  Record. 

The  Interview  follows : 
Eleanor — "My  Lite  Is  Totally  Apart  Prom 
Politics" 
(By  Mary  Just) 
One  woman  who  has  campaigned  slde-by- 
slde  with  her  politician  husband  is  off  on  a 
campaign     unrelated     to     government     or 
politics. 

Eleanor  McGovern,  wife  of  Sen.  George 
McGovern.  D-S.D..  In  Aberdeen  recently  for 
Democratic  party  appearances  and  to  address 
the  Bristol  High  School  graduation,  said  the 
trend  of  her  life  today  is  toward  concern  for 
early  childhood  care  and  about  child  abuse. 

"I've  had  a  very  interesting  time  since  the 

last  election  and  totally  apart  from  politics. 

"Politics  have  actually  become  secondary. 

I'm  sure  I'll  get  back  into  It  eventually,  but 

right  now  It  Is  ont  my  primary  concern. 

"My  Interest  In  child  development  goes 
back  really  t.o  when  I  had  young  children  of 
my  own  and  to  my  own  Inadequacies  and 
adequacies  as  a  parent. 

"I  think  I  was  an  adequate  parent  but 
what  I  lacked  was  information  to  be  a  par- 


ent. The  same  Is  true  today.  We  do  not  pre- 
pare young  people  for  parenthood;  In  fact, 
historically,  most  parents  emulate  their  own 
parents.  Raising  children  is  the  only  inci- 
dence in  our  lives  today  for  which  little  or  no 
advance  training  is  available.  The  problem 
with  that,  of  course,  is  that  parents  only  have 
one  chance  to  bring  up  their  children." 

Mrs.  McGovern  lost  her  own  mother  at  the 
age  of  11,  but  she  said  her  relationship  and 
how  It  affected  her  own  parenting  years  had 
already  been  formed. 

"I  think  we  are  very  slow  to  realize  the 
Importance  of  the  early  years  of  a  child's 
life.  The  best  teachers  should  be  in  kinder- 
garten and  nursery  school,  although  even  by 
then  a  child's  emotional  and  social  life  has 
been  set. 

"The  best  education,  the  best  training, 
must  come  from  parents  who  are  prepared 
to  go  on  and  prepare  their  own  children. 
Children  are  first  products  of  the  home  en- 
vironment and  It  Is  not  until  they  have  ex- 
perienced the  home  that  they  are  exposed  to 
and  become  products  of  the  community, 
schools  and  culture." 

Mrs.  McGovern  also  said  children  from 
birth  to  age  two-and-a-half  are  the  most 
Impressionable.  "I  would  say  that  for  the 
first  two  years,  the  mother  and  father  should 
give  the  best  of  everything  they  have— the 
most  time,  the  most  care  and  the  most  love, 
even  If  it  means  sacrifices  must  be  made. 

"If  a  mother  and  father  cannot  give  these 
things  in  those  early  years,  they  should  think 
twice  about  being  parents.  Someone  In  the 
lives  of  children  should  devote  full  time  ttf 
children's  early  and  first  development." 

Public  schools  could  teach  certain  rudi- 
ments of  parenting  and  high  school  students 
should  be  learning  about  the  Intricate  devel- 
opment of  a  child  and  his  needs  to  be 
"touched,  held,  talked  to  and  loved." 

Much  of  Eleanor  McGovern 's  own  parent- 
ing Interest  came  from  personal  study.  "I 
started  reading  all  about  children  and  how 
they  grow  and  develop,  and  how  they  learn 
to  trust." 

She  calls  herself  "a  great  believer  in  setting 
limits  to  behavior".  Some  behavior  should 
not  be  allowed,  but  the  most  difficult  aspect 
of  parenting  is  discipline.  She  says.  "I  would 
hope  parents  know  the  difference  between 
discipline,  which  should  be  a  growing  ex- 
perience, and  punishment.  For  discipline  to 
be  a  growing  experience,  parents  must  learn 
to  count  to  10." 

The  difference  is  most  apparent  in  cases 
of  child  abuse.  The  country.  Eleanor  McGov- 
ern says,  was  far  too  slow  to  recognize  and 
deal  with  abused  children  and  still  is  slow 
to  Institute  preventive  education  and  testing 
for  possible  abusive  parents. 

The  country,  she  says,  is  moving  toward 
treatment  of  the  entire  famllv  in  abuse  cases 
She  credits  the  preventive  child  abuse  work 
at  a  Tulsa,  Okla.,  hospital  where  medical 
personnel  study  a  mother  In  labor  and  de- 
termine her  feelings  and  actions  which  could 
point  to  an  at-risk  child.  Then,  they  work 
with  the  mother  to  help  her  cope  with 
abusive  characteristics  which  could  affect  her 
child. 

"The  cycle  needs  to  be  broken  before  a 
child  becomes  the  victim  of  abuse  and  very 
likely  an  abusive  parent  himself." 

Of  her  own  children,  she  says.  "I  feel  good 
about  my  children  most  of  the  time.  There 
are  times,  though,  when  I  wish  they  were 
happier  with  themselves  and  more  accepting 
of  themselves.  I  would  have  done  many 
things  differently  looking  back.  I  would  have 
spent  more  time  with  them."# 
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TAX  REVOLT 

•  Mr.  GARN.  Mr.  President,  in  the  wake 
of  last  week's  vote  in  California  on 
proposition  13,  the  American  people  as 
a  whole,  and  the  news  media  in  particu- 


lar, seem  to  be  open  for  reliable  infor- 
mation on  taxes  and  taxing  in  the  United 
States.  For  too  long  they  have  been  sub- 
jected to  the  sort  of  disinformation 
which  bemoans  every  "loophole"  and 
seeks  continually  to  "broaden  the  tax 
base"  and  deepen  the  share  taken  from 
the  "wealthy." 

And  that  is  the  course  of  action  we 
have  pursued  in  the  United  States  for 
years.  The  result  has  been  a  serious 
weakening  of  our  economy,  as  savings 
and  investments  have  dried  up,  and  our 
productive  capacity  has  fallen  off. 

More  recently,  the  early  manifestations 
of  the  "tax  revolt"  have  led  to  increas- 
ing support  for  significant  tax  cuts,  and 
for  restoration  of  favorable  treatment  of 
capital  gains.  Supporting  these  moves 
is  better  information.  One  source  of  this 
improved  economic  information  is  Sena- 
tor Hatch,  and  his  economic  adviser, 
Paul  Craig  Roberts.  Mr.  Roberts,  who 
is  adjunct  professor  of  economics  at 
George  Mason  University,  has  recently 
written  a  very  informative  article  in  Na- 
tion's Business,  entitled  "Debunking  of 
Claims  of  the  Tax  Reformers."  I  found 
that  this  article  contained  some  of  the 
clearest  thinking  and  best  information 
available  on  the  status  of  taxes  in  Amer- 
ica. I  commend  it  to  the  attention  of  all 
Senators,  and  ask  that  the  article  be 
printed  in  the  Record. 
The  article  follows: 

Debunking  the  Claims  of  the  Tax 
Reformers 
(By  Paul  Craig  Roberts) 
If  proper  disclosure  law  applied  to  tax  re- 
formers, they  would  all  be  in  prison.  An  out- 
rageous statement?  Perhaps,  but  one  that's 
all  too  easy  to  document.  Consider  the  main 
charges  that  tax  reformers  make: 

The  effective  corporate  tax  Is  far  below  the 
statutory  rate. 

As  a  result  of  wealthy  corporations  avoid- 
ing taxes  through  loopholes,  corporations  are 
paying  a  declining  share  of  the  total  tax 
burden,  thus  Increasing  the  burden  on  the 
little  man. 
The  rich  don't  pay  taxes. 
Poor  and  middle-income  taxpayers  are 
taxed  on  all  their  income  while  upper- 
bracket  money  escapes  through  loopholes  and 
deductions. 

The  federal  tax  burden  as  a  percentage  of 
Income  has  remained  constant  for  years. 
the  real  story 
What  are  the  facts?  The  U.S.  Commerce 
Department's  National  Income  and  Product 
Accounts  shows  that  the  effective  tax  rate  on 
real  corporate  profits  has  been  higher  than 
the  statutory  rate  (48  percent)  for  the  past 
decade,  exceeding  100  percent  In  1974  in  spite 
of  the  loopholes. 

Table  One  summarizes  what  official  gov- 
ernment statistics  show  the  tax  rates  to  be 
for  the  years  1968-76.  Notice  that  the  effective 
tax  rates  go  up  and  down  with  Inflation. 

This  Is  because  Inflation  overstates  profits 
by  causing  company  books  based  on  historical 
costs  to  understate  the  true  cost  of  replacing 
the  plant,  equipment,  and  Inventory  that  are 
used  up  In  production.  As  a  result,  part  of 
what  the  books  show  as  net  revenues,  which 
are  subject  to  tax,  represents  the  understate- 
ment of  the  companies'  costs.  In  this  way.  In- 
flation converts  costs  into  taxable  income, 
thereby  Increasing  the  effective  tax  rate  on 
corporate  profit. 

RETIREES   SUFFER 

Since  pension  funds  own  a  growing  share 
of  the  largest  corporations,  the  government 
has  been  using  inflation  to  Increase  its  share 
of  corporate  income  at  the  expense  of  the 


I 
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private  incomes  of  the  retired.  This  game 
plan  leads  to  greater  government  spending 
programs  for  the  aged. 

The  effective  tax  rates  in  the  table  were 
obtained  by  adjusting  Inventory  and  existing 
tax  depreciation  allowances  for  replacement 
costs. 

True,  existing  depreciation  schedules  con- 
tain accelerated  write-offs  that  some  people 
claim  compensate  for  Inflation.  To  adjust  ac- 
celerated depreciation  schedules  for  replace- 
ment costs,  some  claim,  is  to  compensate  for 
the  effect  of  inflation  twice,  thus  exagger- 
ating the  rise  in  the  effective  tax  rate. 

The  trouble  with  this  argument  is  that  the 
firms  get  to  use  the  accelerated  schedules 
regardless  of  the  rate  of  change  in  the  price 
level,  so  an  Increase  In  inflation  does  result 
in  depreciation  being  understated  com- 
pared to  the  real  depreciation  values  that  the 
firms  would  otherwise  have. 

The  next  table — effective  tax  rates  by  fis- 
cal year — comes  from  the  1978  annual  report 
of  the  Joint  Economic  Committee  of  Con- 
gress. It  is  calculated  on  the  basis  of  his- 
torical straight-line  depreciation  without  the 
accelerated  elements  In  the  current  tax  code. 
These  effective  tax  rates  are  not  as  high  as 
the  ones  that  the  firms  actually  experience. 


However,  they  do  show  that  Inflation  has 
raised  effective  rates  over  the  past  decade. 

For  the  first  five  years  of  the  decade  1968- 
77,  the  average  effective  federal  tax  rate  was 
40.2  percent.  For  the  second  five,  it  averaged 
47.7  percent — an  18.6  percent  increase.  If 
state  and  local  taxes  are  included,  the  aver- 
age effective  tax  rate  Increases  from  44.9  per- 
cent to  55.2  percent — a  23  percent  Increase. 

Of  course.  If  we  take  these  straightforward 
statistics  and  doctor  them  in  the  way  tax  re- 
formers do,  interpreting  them  through  self- 
serving  definitions  Invented  for  the  purpose, 
we  can  create  an  Image  contrary  to  fact. 

CORPORATE  PROFITS  FALL 

Another  favorite  trick  used  by  tax  re- 
formers is  to  falsify  not  the  figures,  but  the 
context  in  which  they  are  presented. 

Corporate  income  tax  receipts  are  declin- 
ing as  a  percentage  of  total  tax  receipts,  but 
not  because  corporations  are  avoiding  taxes. 
The  simple  fact  Is  that  corporate  profits  have 
fallen  drastically  as  a  percentage  of  total 
Income.  Since  corporate  income  is  a  declin- 
ing share  of  total  income,  it  Is  only  natural 
that  corporate  income  taxes  are  declining  as 
a  percentage  of  total  income  taxes.  Table 
Three  tells  the  story. 

Yet  another  trick  is  to  seize  on  exceptions 


and  pretend  they  were  the  rule.  Thus,  we 
hear  every  year  about  millionaires  who  don't 
pay  taxes.  The  Internal  Revenue  Service  Sta- 
tistics of  Income  does  show  that  13  million- 
aires paid  no  income  tax  In  1975 — ergo,  poor 
and  middle-income  taxpayers  carry  the  bur- 
den that  the  rich  avoid.  This  information 
nurtures  a  hardened  suspicion  of  the  well-off 
members  of  our  society,  because  the  tax  re- 
formers didn't  tell  us  about  the  1.136  other 
millionaires  in  1975  who  paid  an  average  tax 
of  $1,011,000.  Fuming  at  the  one  percent 
who  didn't  pay,  we  lump  the  other  99  percent 
in  with  them. 

The  tax  reformers  have  escaped  criticism 
because  they  advance  their  cause  behind  the 
shield  of  helping  the  poor.  And  who  wants  to 
be  the  ogre  who  would  deny  help  to  the  poor? 
Besides,  tax  reform  to  help  the  poor  Is  easy, 
because  the  poor  don't  pay  any  taxes.  There- 
fore, It  doesn't  cost  the  government  any- 
thing. 

TAX    BtTKOEN    SHIFTS 

The  poor  don't  pay  taxes,  you  say?  Why 
everybody  knows  that  the  bulk  of  the  taxes 
are  paid  by  the  poor!  Not  according  to  the 
IRS  Statistics  of  Income.  Look  at  the  data  In 
Table  Four  and  be  amazed  at  the  distribu- 
tion of  the  tax  burden. 


PERCENTAGE  OF  TOTAL  TAXES  PAID  BY  HIGH-  AND  LOW-INCOME  TAXPAYERS,  1970  AND  1975 


Adjusted  gross 
Income  class 

Income  level 

Percentage  of  tax 
1970 

paid 
1975 

Adjusted  gross 
income  class 

ncome  level 

Percentage  of  tax  paid 

1970                           1975 

1970 

1975 

1970                 1975 

Highest  1  percent.... 
Highest  5  percent.... 
Highest  10  percent... 
Highest  25  percent... 

..  $43,  249  or  more 559.338  or  more.. 

..  $20,867  or  more 529.272  or  more 

..  $16,965  or  more $23,420  or  more 

..  J11.467  or  more $15,898  or  more 

17.6 
34.1 
45.0 
68.3 

18.7 
36.6 
48.7 
72.0 

Highest  50  percent... 
Lowest  50  percent.. - 
Lowest  25  percent.  . 
Lowest  10  percent... 

- .  56.919  or  more 

..  56,918  or  less 

.  53.157  or  less 

..  $1,259  or  less 

$8,931  or  more.     . 

$8,930  or  less 

54.044  or  less 

$1,527  or  less  .   .. 

89.  7                  92. 9 

10.3                    7.1 

.9                     .4 

.1                      .1 

Source:  Tax  Foundation  computations  based  on  Internal  Revenue  Service's  Statistics  of  Inccme 


The  top  ten  percent  of  Income  earners 
paid  almost  50  percent  of  personal  income 
taxes  collected  In  1975.  The  top  50  percent 
of  income  earners — those  with  adjusted 
gross  Incomes  of  $8,931  or  more  in  1975 — 
paid  92.9  percent  of  the  total  tax  bill. 

The  table  reveals  another  Interesting  fact : 
The  tax  burden  is  shifting  away  from  lower- 
Income  people.  In  1970,  tlie  bottom  50  per- 
cent of  taxpayers  coughed  up  10.3  percent 
of  the  total  taxes  paid.  By  1975,  this  figure 
had  declined  to  7.1  percent.  The  latest 
Treasury  figures  show  that,  in  1976.  the 
lower  half's  share  declined  further,  to  six 
percent.  In  addition,  the  Tax  Foundation  re- 
ports that  "several  million  taxpayers  disap- 
peared from  the  tax  rolls  altogether  as  a 
result  of  legislative  changes  benefiting  those 
with  lower  Incomes  during  the  period  1970- 
75." 

Many  of  the  untaxed  receive  transfers  in 
kind,  such  as  food  stamps  and  housing  sub- 
sidles,  together  with  earned-lncome  credits 
(negative  Income  tax)  and  welfare  checks, 
so  that  their  real  Income  exceeds  that  of 
many  taxpayers. 

In  contrast,  the  top  one  percent — those 
earning  $59,338  or  more  in  1975— carried 
almost  20  percent  of  the  tax  burden.  For 
every  $1  paid  by  the  bottom  ten  percent,  the 
top  one  percent  paid  $187.  The  1976  figures 
show  that  those  with  incomes  of  $100,000 
and  up  comprise  three  tenths  of  one 
percent  of  all  taxpayers.  These  well-to-do 
receive  4.5  percent  of  the  total  Income— but 
pay  10.5  percent  of  the   total   tax  bill. 

THE  UNTAXED  MILLIONS 

President  Carter's  tax  reform  proposal  to 
replace  the  $750  personal  exemption  with  a 
$240  tax  credit  would  further  reduce  the 
share  of  the  total  taxes  paid  by  the  lower  50 
percent  of  taxpayers.  It  may  well  result  in  a 
situation  in  which  the  top  50  percent  pay 
100  percent  of  the  total  taxes. 


From  the  standpoint  of  practical  politics, 
we  are  already  in  that  situation.  With  mil- 
lions of  people  dropped  from  the  tax  rolls 
and  with  half  the  taxpayers  paying  only  six 
percent  of  the  total  taxes,  we  have  achieved 
representation  without  taxation — the  op- 
posite of  what  our  revolution  in  1776  was 
about. 

The  favorite  ploy  of  the  tax  reformers  is  to 
point  out  that  upper-Income  taxpayers  re- 
ceive a  disproportionate  share  of  so-called 
loophole  benefits.  They  don't  point  out  that 
these  same  people  also  pay  a  disproportion- 
ate share  of  the  Income  taxes.  As  Sen.  Carl  T. 
Curtis  (R.-Nebr.),  a  member  of  the  Finance 
Committee,  has  stated:  "When  the  c'istribu- 
tlon  of  tax  breaks  Is  considered  In  the  con- 
text of  the  distribution  of  the  tax  burden, 
we  are  not  likely  to  make  the  mistaken  in- 
ference that  upper-Income  taxpayers  do  not 
pay  any  taxes  because  of  tax  breaks." 

Neither  do  the  tax  reformers  point  out 
that  70  percent  of  the  benefits  go  to  people 
who  are  not  in  the  upper  brackets.  Instead, 
they  emphasize  the  benefits  that  conjure  up 
visions  of  elaborate  tax  shelters  for  the  rich. 
For  example.  Sen.  Edmund  S.  Muskle  (D.- 
Me.)  complains  that  68  percent  of  the  bene- 
fits from  the  special  treatment  of  capital 
gains  go  to  upper-income  taxpayers.  He  also 
mentions  that  85  percent  of  the  Interest 
from  tax-free  bonds  goes  to  the  same  group, 
and  he  winds  up  with  the  other  two  most- 
mentioned  loopholes:  percentage  depletion 
for  oil,  gas,  and  hard  minerals,  and  accelera- 
ted depreciation  on  housing  investments. 

But  the  Treasury's  loophole  list  is  69  items 
long.  Let's  look  at  some  of  the  others. 

LARGEST    LOOPHOLE 

The  largest  tax  loophole  consists  of  the 
pension  plans  that  employers  provide  for 
their  employees.  Last  year,  this  was  an  $8.7 
billion  loophole.  If  we  add  in  individual 
pension  plans,  we  have  a  loophole  through 
which  $10.1  billion  falls — 80  percent  of  which 


goes  to  people  who  are  not  in  the  upper 
brackets.  Not  what  we  usually  think  of  as  a 
tax  shelter!  The  second  largest  tax  shelter 
on  the  Treasury's  list  is  the  itemized  deduc- 
tion of  state  and  local  taxes — a  $7.7  billion 
loophole,  the  majority  of  which  benefits  peo- 
ple who  are  not  rich. 

On  Jan.  21,  President  Carter  proposed  tax 
"reforms"  which  would  eliminate  itemized 
deductions  for  sales,  gasoline,  and  personal 
property  taxes.  These  are  hardly  upper-In- 
come tax  shelters.  Only  nine  percent  of  the 
benefits  from  the  deductlblUty  of  state  gaso- 
line taxes  go  to  upper-Income  people. 

Another  large  loophole  is  the  payments  em- 
ployers make  for  medical  Insurance  for  their 
employees — $5.7  billion.  Seventy-one  percent 
of  the  benefits  go  to  people  making  under 
$30,000,  and  87  percent  go  to  those  making 
under  $50,000. 

Individual  deductions  for  medic»l  expenses 
are  on  the  list,  a  $2.2  billion  Item.  Sixty-six 
percent  of  these  benefits  go  to  people  earning 
under  $30,000,  and  84  percent  go  to  people 
earning  under  $50,000. 

The  tax  reformers  don't  tell  us  that  the 
loopholes  consist  primarily  of  the  extra  bene- 
fits, deductions,  and  exclusions  that  in  large 
part  benefit  ordinary  people. 

They  don't  tell  us  that  Social  Security 
is  a  $5.1  bUlion  tax  loophole — but  It's  right 
there  on  the  Treasury's  list.  So  are  the  ex- 
clusions from  taxation  of  military  disabil- 
ity pensions,  scholarships  and  fellowships, 
railroad  retirement  benefits,  disabled  coal 
miners'  benefits,  veterans'  disability  com- 
pensation, public  assistance,  workmen's  com- 
pensation, sick  pay,  GI  bill  benefits,  and 
unemployment  bienefits. 

The  tax  reformers  don't  tell  us  that  the 
loopholes  are  the  primary  income  shelters 
for  those  In  the  middle  to  lower  tax  brack- 
ets. The  percentage  difference  between  ad- 
justed gross  Income  and  taxable  Income  Is 
greater  the  lower  the  income  bracket. 


17578 


CONGRESSIONAL  RECORD  —  SENATE 


June  H,  1978 


June  lU,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


17579 


17576 


CONGRESSIONAL  RECORD  —  SENATE 


June  li,  1978 


The  new  improved  Image  of  mobile  home 
living:  attractive,  safer,  and  higher  quallty- 
bullt  mobile  homes;  better  planned,  man- 
aged, and  built  mobile  home  parks;  better 
planned,  designed,  and  kept  own-your-own 
mobile  home  lots  acreages. 

Increasing  numbers  of  senior  citizens  out- 
growing their  large  family  houses  and  switch- 
ing to  mobile  homes  with  less  square  footage 
and  requiring  less  maintenance  and  upkeep. 

The  unafTordable  price  increases  of  new 
conventlonally-bullt  single  family  houses 
■whose  median  price  Is  now  up  to  $54,000,  in 
comparison  to  mobile  homes  whose  median 
price  Is  only  $14,000.  This  large  price  differ- 
ence means  that  "Mobile  Homes  are  Fast  Be- 
coming the  Most  Affordable  Housing."  This 
has  caused  an  estimated  90'"-  of  single  family 
units  priced  under  $25,000  in  1977  to  be 
mobile  homes. 

Mobile  home  housing  being  suitable  and 
popular  for  all  climates  ranging  from  those 
with  icy  winds  to  those  with  hot  summer 
sun.  This  is  demonstrated  by  statistics  show- 
ing that  the  percentage  of  single  family 
homes  that  are  mobile  homes  is:  more  than 
15^'  In  Alaaka — more  than  20  ""r  In  Arizona — 
more  than  T"r  In  Florida — more  than  15  n 
in  Nevada.  (Excerots  from  book  How  to 
Choose  the  Best  Mobile  Home  Site  by  Jim 
Hughes.) 

For  many  years,  mobile  home  residents 
have  keenly  felt  that  far  too  many  elected 
ofllcials  have  ignored  representing  the  best 
Interests  of  mobile  home  living.  But  today's 
mobile  home  residents — 11  million  strong 
and  Increasing — feel  that  they  are  a  growing 
minority  to  be  treated  with  more  Interest  and 
resoect.  Thev  are  becoming  more  deeoly 
aware  that  their  voting  power  could  decide 
elections  in  favor  of  candidate.";  who  promote 
and  support  mobile  home  living.  % 
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ELEANOR  McGOA7KRN  ON  CHILD 
DEVELOPMENT 

•  Mr.  McGOVERN.  Mr.  President,  for 
many  years  my  wife,  Eleanor,  has  de- 
voted long  hours  to  study,  observation 
and  thought  on  the  early  care  and  rear- 
ing of  children.  If  my  own  bias  may  be 
tolerated,  I  believe  she  is  one  of  the  Na- 
tion's most  thoughtful  voices  in  the  areas 
of  child  development  and  famllv  con- 
cerns. Had  I  been  elected  President  in 
1972,  it  was  her  intention  to  become  a 
"White  House  child  advocate." 

Recently  some  of  her  views  were  re- 
lated to  Mary  Just  in  an  interview 
printed  in  the  Aberdeen  fS.  Dak.)  Amer- 
ican News  of  June  4.  1978,  which  I  ask  to 
have  printed  in  the  Record. 

The  Interview  follows : 
Eleanor — "My  Lite  Is  Totally  Apart  Prom 
Politics" 
(By  Mary  Just) 
One  woman  who  has  campaigned  slde-by- 
slde  with  her  politician  husband  is  off  on  a 
campaign     unrelated     to     government     or 
politics. 

Eleanor  McGovern,  wife  of  Sen.  George 
McGovern.  D-S.D..  In  Aberdeen  recently  for 
Democratic  party  appearances  and  to  address 
the  Bristol  High  School  graduation,  said  the 
trend  of  her  life  today  is  toward  concern  for 
early  childhood  care  and  about  child  abuse. 

"I've  had  a  very  interesting  time  since  the 

last  election  and  totally  apart  from  politics. 

"Politics  have  actually  become  secondary. 

I'm  sure  I'll  get  back  into  It  eventually,  but 

right  now  It  Is  ont  my  primary  concern. 

"My  Interest  In  child  development  goes 
back  really  t.o  when  I  had  young  children  of 
my  own  and  to  my  own  Inadequacies  and 
adequacies  as  a  parent. 

"I  think  I  was  an  adequate  parent  but 
what  I  lacked  was  information  to  be  a  par- 


ent. The  same  Is  true  today.  We  do  not  pre- 
pare young  people  for  parenthood;  In  fact, 
historically,  most  parents  emulate  their  own 
parents.  Raising  children  is  the  only  inci- 
dence in  our  lives  today  for  which  little  or  no 
advance  training  is  available.  The  problem 
with  that,  of  course,  is  that  parents  only  have 
one  chance  to  bring  up  their  children." 

Mrs.  McGovern  lost  her  own  mother  at  the 
age  of  11,  but  she  said  her  relationship  and 
how  It  affected  her  own  parenting  years  had 
already  been  formed. 

"I  think  we  are  very  slow  to  realize  the 
Importance  of  the  early  years  of  a  child's 
life.  The  best  teachers  should  be  in  kinder- 
garten and  nursery  school,  although  even  by 
then  a  child's  emotional  and  social  life  has 
been  set. 

"The  best  education,  the  best  training, 
must  come  from  parents  who  are  prepared 
to  go  on  and  prepare  their  own  children. 
Children  are  first  products  of  the  home  en- 
vironment and  It  Is  not  until  they  have  ex- 
perienced the  home  that  they  are  exposed  to 
and  become  products  of  the  community, 
schools  and  culture." 

Mrs.  McGovern  also  said  children  from 
birth  to  age  two-and-a-half  are  the  most 
Impressionable.  "I  would  say  that  for  the 
first  two  years,  the  mother  and  father  should 
give  the  best  of  everything  they  have— the 
most  time,  the  most  care  and  the  most  love, 
even  If  it  means  sacrifices  must  be  made. 

"If  a  mother  and  father  cannot  give  these 
things  in  those  early  years,  they  should  think 
twice  about  being  parents.  Someone  In  the 
lives  of  children  should  devote  full  time  ttf 
children's  early  and  first  development." 

Public  schools  could  teach  certain  rudi- 
ments of  parenting  and  high  school  students 
should  be  learning  about  the  Intricate  devel- 
opment of  a  child  and  his  needs  to  be 
"touched,  held,  talked  to  and  loved." 

Much  of  Eleanor  McGovern 's  own  parent- 
ing Interest  came  from  personal  study.  "I 
started  reading  all  about  children  and  how 
they  grow  and  develop,  and  how  they  learn 
to  trust." 

She  calls  herself  "a  great  believer  in  setting 
limits  to  behavior".  Some  behavior  should 
not  be  allowed,  but  the  most  difficult  aspect 
of  parenting  is  discipline.  She  says.  "I  would 
hope  parents  know  the  difference  between 
discipline,  which  should  be  a  growing  ex- 
perience, and  punishment.  For  discipline  to 
be  a  growing  experience,  parents  must  learn 
to  count  to  10." 

The  difference  is  most  apparent  in  cases 
of  child  abuse.  The  country.  Eleanor  McGov- 
ern says,  was  far  too  slow  to  recognize  and 
deal  with  abused  children  and  still  is  slow 
to  Institute  preventive  education  and  testing 
for  possible  abusive  parents. 

The  country,  she  says,  is  moving  toward 
treatment  of  the  entire  famllv  in  abuse  cases 
She  credits  the  preventive  child  abuse  work 
at  a  Tulsa,  Okla.,  hospital  where  medical 
personnel  study  a  mother  In  labor  and  de- 
termine her  feelings  and  actions  which  could 
point  to  an  at-risk  child.  Then,  they  work 
with  the  mother  to  help  her  cope  with 
abusive  characteristics  which  could  affect  her 
child. 

"The  cycle  needs  to  be  broken  before  a 
child  becomes  the  victim  of  abuse  and  very 
likely  an  abusive  parent  himself." 

Of  her  own  children,  she  says.  "I  feel  good 
about  my  children  most  of  the  time.  There 
are  times,  though,  when  I  wish  they  were 
happier  with  themselves  and  more  accepting 
of  themselves.  I  would  have  done  many 
things  differently  looking  back.  I  would  have 
spent  more  time  with  them."# 
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TAX  REVOLT 

•  Mr.  GARN.  Mr.  President,  in  the  wake 
of  last  week's  vote  in  California  on 
proposition  13,  the  American  people  as 
a  whole,  and  the  news  media  in  particu- 


lar, seem  to  be  open  for  reliable  infor- 
mation on  taxes  and  taxing  in  the  United 
States.  For  too  long  they  have  been  sub- 
jected to  the  sort  of  disinformation 
which  bemoans  every  "loophole"  and 
seeks  continually  to  "broaden  the  tax 
base"  and  deepen  the  share  taken  from 
the  "wealthy." 

And  that  is  the  course  of  action  we 
have  pursued  in  the  United  States  for 
years.  The  result  has  been  a  serious 
weakening  of  our  economy,  as  savings 
and  investments  have  dried  up,  and  our 
productive  capacity  has  fallen  off. 

More  recently,  the  early  manifestations 
of  the  "tax  revolt"  have  led  to  increas- 
ing support  for  significant  tax  cuts,  and 
for  restoration  of  favorable  treatment  of 
capital  gains.  Supporting  these  moves 
is  better  information.  One  source  of  this 
improved  economic  information  is  Sena- 
tor Hatch,  and  his  economic  adviser, 
Paul  Craig  Roberts.  Mr.  Roberts,  who 
is  adjunct  professor  of  economics  at 
George  Mason  University,  has  recently 
written  a  very  informative  article  in  Na- 
tion's Business,  entitled  "Debunking  of 
Claims  of  the  Tax  Reformers."  I  found 
that  this  article  contained  some  of  the 
clearest  thinking  and  best  information 
available  on  the  status  of  taxes  in  Amer- 
ica. I  commend  it  to  the  attention  of  all 
Senators,  and  ask  that  the  article  be 
printed  in  the  Record. 
The  article  follows: 

Debunking  the  Claims  of  the  Tax 
Reformers 
(By  Paul  Craig  Roberts) 
If  proper  disclosure  law  applied  to  tax  re- 
formers, they  would  all  be  in  prison.  An  out- 
rageous statement?  Perhaps,  but  one  that's 
all  too  easy  to  document.  Consider  the  main 
charges  that  tax  reformers  make: 

The  effective  corporate  tax  Is  far  below  the 
statutory  rate. 

As  a  result  of  wealthy  corporations  avoid- 
ing taxes  through  loopholes,  corporations  are 
paying  a  declining  share  of  the  total  tax 
burden,  thus  Increasing  the  burden  on  the 
little  man. 
The  rich  don't  pay  taxes. 
Poor  and  middle-income  taxpayers  are 
taxed  on  all  their  income  while  upper- 
bracket  money  escapes  through  loopholes  and 
deductions. 

The  federal  tax  burden  as  a  percentage  of 
Income  has  remained  constant  for  years. 
the  real  story 
What  are  the  facts?  The  U.S.  Commerce 
Department's  National  Income  and  Product 
Accounts  shows  that  the  effective  tax  rate  on 
real  corporate  profits  has  been  higher  than 
the  statutory  rate  (48  percent)  for  the  past 
decade,  exceeding  100  percent  In  1974  in  spite 
of  the  loopholes. 

Table  One  summarizes  what  official  gov- 
ernment statistics  show  the  tax  rates  to  be 
for  the  years  1968-76.  Notice  that  the  effective 
tax  rates  go  up  and  down  with  Inflation. 

This  Is  because  Inflation  overstates  profits 
by  causing  company  books  based  on  historical 
costs  to  understate  the  true  cost  of  replacing 
the  plant,  equipment,  and  Inventory  that  are 
used  up  In  production.  As  a  result,  part  of 
what  the  books  show  as  net  revenues,  which 
are  subject  to  tax,  represents  the  understate- 
ment of  the  companies'  costs.  In  this  way.  In- 
flation converts  costs  into  taxable  income, 
thereby  Increasing  the  effective  tax  rate  on 
corporate  profit. 

RETIREES   SUFFER 

Since  pension  funds  own  a  growing  share 
of  the  largest  corporations,  the  government 
has  been  using  inflation  to  Increase  its  share 
of  corporate  income  at  the  expense  of  the 
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private  incomes  of  the  retired.  This  game 
plan  leads  to  greater  government  spending 
programs  for  the  aged. 

The  effective  tax  rates  in  the  table  were 
obtained  by  adjusting  Inventory  and  existing 
tax  depreciation  allowances  for  replacement 
costs. 

True,  existing  depreciation  schedules  con- 
tain accelerated  write-offs  that  some  people 
claim  compensate  for  Inflation.  To  adjust  ac- 
celerated depreciation  schedules  for  replace- 
ment costs,  some  claim,  is  to  compensate  for 
the  effect  of  inflation  twice,  thus  exagger- 
ating the  rise  in  the  effective  tax  rate. 

The  trouble  with  this  argument  is  that  the 
firms  get  to  use  the  accelerated  schedules 
regardless  of  the  rate  of  change  in  the  price 
level,  so  an  Increase  In  inflation  does  result 
in  depreciation  being  understated  com- 
pared to  the  real  depreciation  values  that  the 
firms  would  otherwise  have. 

The  next  table — effective  tax  rates  by  fis- 
cal year — comes  from  the  1978  annual  report 
of  the  Joint  Economic  Committee  of  Con- 
gress. It  is  calculated  on  the  basis  of  his- 
torical straight-line  depreciation  without  the 
accelerated  elements  In  the  current  tax  code. 
These  effective  tax  rates  are  not  as  high  as 
the  ones  that  the  firms  actually  experience. 


However,  they  do  show  that  Inflation  has 
raised  effective  rates  over  the  past  decade. 

For  the  first  five  years  of  the  decade  1968- 
77,  the  average  effective  federal  tax  rate  was 
40.2  percent.  For  the  second  five,  it  averaged 
47.7  percent — an  18.6  percent  increase.  If 
state  and  local  taxes  are  included,  the  aver- 
age effective  tax  rate  Increases  from  44.9  per- 
cent to  55.2  percent — a  23  percent  Increase. 

Of  course.  If  we  take  these  straightforward 
statistics  and  doctor  them  in  the  way  tax  re- 
formers do,  interpreting  them  through  self- 
serving  definitions  Invented  for  the  purpose, 
we  can  create  an  Image  contrary  to  fact. 

CORPORATE  PROFITS  FALL 

Another  favorite  trick  used  by  tax  re- 
formers is  to  falsify  not  the  figures,  but  the 
context  in  which  they  are  presented. 

Corporate  income  tax  receipts  are  declin- 
ing as  a  percentage  of  total  tax  receipts,  but 
not  because  corporations  are  avoiding  taxes. 
The  simple  fact  Is  that  corporate  profits  have 
fallen  drastically  as  a  percentage  of  total 
Income.  Since  corporate  income  is  a  declin- 
ing share  of  total  income,  it  Is  only  natural 
that  corporate  income  taxes  are  declining  as 
a  percentage  of  total  income  taxes.  Table 
Three  tells  the  story. 

Yet  another  trick  is  to  seize  on  exceptions 


and  pretend  they  were  the  rule.  Thus,  we 
hear  every  year  about  millionaires  who  don't 
pay  taxes.  The  Internal  Revenue  Service  Sta- 
tistics of  Income  does  show  that  13  million- 
aires paid  no  income  tax  In  1975 — ergo,  poor 
and  middle-income  taxpayers  carry  the  bur- 
den that  the  rich  avoid.  This  information 
nurtures  a  hardened  suspicion  of  the  well-off 
members  of  our  society,  because  the  tax  re- 
formers didn't  tell  us  about  the  1.136  other 
millionaires  in  1975  who  paid  an  average  tax 
of  $1,011,000.  Fuming  at  the  one  percent 
who  didn't  pay,  we  lump  the  other  99  percent 
in  with  them. 

The  tax  reformers  have  escaped  criticism 
because  they  advance  their  cause  behind  the 
shield  of  helping  the  poor.  And  who  wants  to 
be  the  ogre  who  would  deny  help  to  the  poor? 
Besides,  tax  reform  to  help  the  poor  Is  easy, 
because  the  poor  don't  pay  any  taxes.  There- 
fore, It  doesn't  cost  the  government  any- 
thing. 

TAX    BtTKOEN    SHIFTS 

The  poor  don't  pay  taxes,  you  say?  Why 
everybody  knows  that  the  bulk  of  the  taxes 
are  paid  by  the  poor!  Not  according  to  the 
IRS  Statistics  of  Income.  Look  at  the  data  In 
Table  Four  and  be  amazed  at  the  distribu- 
tion of  the  tax  burden. 


PERCENTAGE  OF  TOTAL  TAXES  PAID  BY  HIGH-  AND  LOW-INCOME  TAXPAYERS,  1970  AND  1975 


Adjusted  gross 
Income  class 

Income  level 

Percentage  of  tax 
1970 

paid 
1975 

Adjusted  gross 
income  class 

ncome  level 

Percentage  of  tax  paid 

1970                           1975 

1970 

1975 

1970                 1975 

Highest  1  percent.... 
Highest  5  percent.... 
Highest  10  percent... 
Highest  25  percent... 

..  $43,  249  or  more 559.338  or  more.. 

..  $20,867  or  more 529.272  or  more 

..  $16,965  or  more $23,420  or  more 

..  J11.467  or  more $15,898  or  more 

17.6 
34.1 
45.0 
68.3 

18.7 
36.6 
48.7 
72.0 

Highest  50  percent... 
Lowest  50  percent.. - 
Lowest  25  percent.  . 
Lowest  10  percent... 

- .  56.919  or  more 

..  56,918  or  less 

.  53.157  or  less 

..  $1,259  or  less 

$8,931  or  more.     . 

$8,930  or  less 

54.044  or  less 

$1,527  or  less  .   .. 

89.  7                  92. 9 

10.3                    7.1 

.9                     .4 

.1                      .1 

Source:  Tax  Foundation  computations  based  on  Internal  Revenue  Service's  Statistics  of  Inccme 


The  top  ten  percent  of  Income  earners 
paid  almost  50  percent  of  personal  income 
taxes  collected  In  1975.  The  top  50  percent 
of  income  earners — those  with  adjusted 
gross  Incomes  of  $8,931  or  more  in  1975 — 
paid  92.9  percent  of  the  total  tax  bill. 

The  table  reveals  another  Interesting  fact : 
The  tax  burden  is  shifting  away  from  lower- 
Income  people.  In  1970,  tlie  bottom  50  per- 
cent of  taxpayers  coughed  up  10.3  percent 
of  the  total  taxes  paid.  By  1975,  this  figure 
had  declined  to  7.1  percent.  The  latest 
Treasury  figures  show  that,  in  1976.  the 
lower  half's  share  declined  further,  to  six 
percent.  In  addition,  the  Tax  Foundation  re- 
ports that  "several  million  taxpayers  disap- 
peared from  the  tax  rolls  altogether  as  a 
result  of  legislative  changes  benefiting  those 
with  lower  Incomes  during  the  period  1970- 
75." 

Many  of  the  untaxed  receive  transfers  in 
kind,  such  as  food  stamps  and  housing  sub- 
sidles,  together  with  earned-lncome  credits 
(negative  Income  tax)  and  welfare  checks, 
so  that  their  real  Income  exceeds  that  of 
many  taxpayers. 

In  contrast,  the  top  one  percent — those 
earning  $59,338  or  more  in  1975— carried 
almost  20  percent  of  the  tax  burden.  For 
every  $1  paid  by  the  bottom  ten  percent,  the 
top  one  percent  paid  $187.  The  1976  figures 
show  that  those  with  incomes  of  $100,000 
and  up  comprise  three  tenths  of  one 
percent  of  all  taxpayers.  These  well-to-do 
receive  4.5  percent  of  the  total  Income— but 
pay  10.5  percent  of  the   total   tax  bill. 

THE  UNTAXED  MILLIONS 

President  Carter's  tax  reform  proposal  to 
replace  the  $750  personal  exemption  with  a 
$240  tax  credit  would  further  reduce  the 
share  of  the  total  taxes  paid  by  the  lower  50 
percent  of  taxpayers.  It  may  well  result  in  a 
situation  in  which  the  top  50  percent  pay 
100  percent  of  the  total  taxes. 


From  the  standpoint  of  practical  politics, 
we  are  already  in  that  situation.  With  mil- 
lions of  people  dropped  from  the  tax  rolls 
and  with  half  the  taxpayers  paying  only  six 
percent  of  the  total  taxes,  we  have  achieved 
representation  without  taxation — the  op- 
posite of  what  our  revolution  in  1776  was 
about. 

The  favorite  ploy  of  the  tax  reformers  is  to 
point  out  that  upper-Income  taxpayers  re- 
ceive a  disproportionate  share  of  so-called 
loophole  benefits.  They  don't  point  out  that 
these  same  people  also  pay  a  disproportion- 
ate share  of  the  Income  taxes.  As  Sen.  Carl  T. 
Curtis  (R.-Nebr.),  a  member  of  the  Finance 
Committee,  has  stated:  "When  the  c'istribu- 
tlon  of  tax  breaks  Is  considered  In  the  con- 
text of  the  distribution  of  the  tax  burden, 
we  are  not  likely  to  make  the  mistaken  in- 
ference that  upper-Income  taxpayers  do  not 
pay  any  taxes  because  of  tax  breaks." 

Neither  do  the  tax  reformers  point  out 
that  70  percent  of  the  benefits  go  to  people 
who  are  not  in  the  upper  brackets.  Instead, 
they  emphasize  the  benefits  that  conjure  up 
visions  of  elaborate  tax  shelters  for  the  rich. 
For  example.  Sen.  Edmund  S.  Muskle  (D.- 
Me.)  complains  that  68  percent  of  the  bene- 
fits from  the  special  treatment  of  capital 
gains  go  to  upper-income  taxpayers.  He  also 
mentions  that  85  percent  of  the  Interest 
from  tax-free  bonds  goes  to  the  same  group, 
and  he  winds  up  with  the  other  two  most- 
mentioned  loopholes:  percentage  depletion 
for  oil,  gas,  and  hard  minerals,  and  accelera- 
ted depreciation  on  housing  investments. 

But  the  Treasury's  loophole  list  is  69  items 
long.  Let's  look  at  some  of  the  others. 

LARGEST    LOOPHOLE 

The  largest  tax  loophole  consists  of  the 
pension  plans  that  employers  provide  for 
their  employees.  Last  year,  this  was  an  $8.7 
billion  loophole.  If  we  add  in  individual 
pension  plans,  we  have  a  loophole  through 
which  $10.1  billion  falls — 80  percent  of  which 


goes  to  people  who  are  not  in  the  upper 
brackets.  Not  what  we  usually  think  of  as  a 
tax  shelter!  The  second  largest  tax  shelter 
on  the  Treasury's  list  is  the  itemized  deduc- 
tion of  state  and  local  taxes — a  $7.7  billion 
loophole,  the  majority  of  which  benefits  peo- 
ple who  are  not  rich. 

On  Jan.  21,  President  Carter  proposed  tax 
"reforms"  which  would  eliminate  itemized 
deductions  for  sales,  gasoline,  and  personal 
property  taxes.  These  are  hardly  upper-In- 
come tax  shelters.  Only  nine  percent  of  the 
benefits  from  the  deductlblUty  of  state  gaso- 
line taxes  go  to  upper-Income  people. 

Another  large  loophole  is  the  payments  em- 
ployers make  for  medical  Insurance  for  their 
employees — $5.7  billion.  Seventy-one  percent 
of  the  benefits  go  to  people  making  under 
$30,000,  and  87  percent  go  to  those  making 
under  $50,000. 

Individual  deductions  for  medic»l  expenses 
are  on  the  list,  a  $2.2  billion  Item.  Sixty-six 
percent  of  these  benefits  go  to  people  earning 
under  $30,000,  and  84  percent  go  to  people 
earning  under  $50,000. 

The  tax  reformers  don't  tell  us  that  the 
loopholes  consist  primarily  of  the  extra  bene- 
fits, deductions,  and  exclusions  that  in  large 
part  benefit  ordinary  people. 

They  don't  tell  us  that  Social  Security 
is  a  $5.1  bUlion  tax  loophole — but  It's  right 
there  on  the  Treasury's  list.  So  are  the  ex- 
clusions from  taxation  of  military  disabil- 
ity pensions,  scholarships  and  fellowships, 
railroad  retirement  benefits,  disabled  coal 
miners'  benefits,  veterans'  disability  com- 
pensation, public  assistance,  workmen's  com- 
pensation, sick  pay,  GI  bill  benefits,  and 
unemployment  bienefits. 

The  tax  reformers  don't  tell  us  that  the 
loopholes  are  the  primary  income  shelters 
for  those  In  the  middle  to  lower  tax  brack- 
ets. The  percentage  difference  between  ad- 
justed gross  Income  and  taxable  Income  Is 
greater  the  lower  the  income  bracket. 
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1^"  percent] terest  and  real  estate  taxes  were  a  whopping  brackets.  Inflation  soon  pushes  people  Into 

— —  W-7  billion  loophole  In  1977.  Flfty-slx  per-  the  higher  brackets  that  were  not  cut. 

Inflation        Effective  cent  of  this  money  stayed  in  the  pockets  of  The  central  Issue  of  tax  reform  Is  closing 

^^" rate  (CPI)        tax  rate'  people   earning   less   than   $30,000.   The   tax  this  loophole.  But  In  their  proposal  to  tax 

— -                                             — reformers  even  proposes  to  tax  homeowners  capital   gains   as   ordinary   Income,   the   tax 

\l^   - *-7                    52  on   the  rental   value  of  their  homes.  They  reformers  show  every  Intention  of  opening 

"5*-— - -     11                   57  call  It  taxing  imputed  rent.  Their  reasoning  the  loophole  wider.  Widening  It  allows  gov- 

,oZ?    ^*  owning  a  home  provides  Income  In  ernment   to  establish   a  wealth   tax   In   the 

\J,\  ^'^                    ^^  kind  (shelter).  The  value  of  that  Income  Is  guise   of   an    Income    tax— wealth    meanlne 

\J^   ^^                    ^^  the  rental  value,  so  up  goes  your  taxable  In-  asset.  A  wealth  tax  Is  not  a  tax  only  on  the 

tzL^    - 8.8                   63  come  by  the  rental   value  of  your  home—  wealthy.  Whereas  a  rich  man  owns  more  as- 

Wnl   ^^-^                  ^°2  even  though  It  Is  not  rented  and  you  are  sets  than  one  who  Is  not  rich,  the  nonrlch 

??!°  — -     ''•O                   84  living  in  It.  collectively  own  many  assets. 

^^'8    ■i-S                    78  This  so-called  reform  would  be  especially  _„  crowtn^  xav  «TT»n,». 

valuable   to   the   government   as   It   pushed  ,                     orowino  tax  burden 

•Tax  liability  as  a  percentage  of  corporate  homeowners   Into   higher   tax   brackets,   re-  •    the   total   government   tax   bite 

profits,  with  Inventory  and  tax  depreciation  quiring  them  to  pay  more  In  taxes  oii  the  <^tate,  local,  federal)  in  the  U.S.  was  12  per- 

allowances  adjusted  for  replacement  costs,  same  money  Incomes.  It  would  be  valuable  '^''"*  °^  ^^^  national  Income.  By  i960.  It  had 

Sotjrce:    Bureau    of    Economic    Analysis,  also  because  It  would  establish  a  new  prln-  Srown   to  33   percent.  By   1976,  government 

VS.  Department  of  Commerce.  clple  of  taxation  that  could  be  applied  to  *^***   extended  Its  share  to  42  percent   (In- 

c«-  t^       ^           ^             ..  „  home  vegetable  gardens  and  to  the  sprvirM  eluding  deficit  spending).  In  1976.  the  total 

Egective  tax  rates  on  U.S.  corporations  by  of    housfwlves     Cooking    services     c!eanl^^^^  expenditures  of  all  Americans  for  the  three 

nscai  year'  services,  laundry  services,  and  child-rearing  ^^^'^  necessities  of  food,  clothing,  and  hous- 

[In  percent]  services  are  also  Income  In  kind    The  Im-  '"^  *^"'"*  *°  »469.7  billion.  Their  total  tax 

•  puted  value  of  a  housewife  who  Is  good  at  '^*'"®  ^°  •*86.4  billion— $16.7  billion  greater. 

Federal,  all  of  these  tasks  would  exceed  the  salaries  ^**  growth   In   our  absolute  Income  has 

State,  or  wages  of  many  husbands  ''^P*  "^  ^^°'^  realizing  that  our  share  rela- 

Year                                 Federal          and  local  When  Sen.  Muskle  complains  of  68  percent  *'^®   '°   taxation   Is  declining.   And   tax  re- 

of  the  benefits  from  the  special  tax  treatment  ]°^^^'^^  supply  us  with  selective  Information 

1968   33  3                    37  6  °^  capital  gains  and  of  85  percent  of  the  °®s'8ned  to  soothe— for  example,  the  federal 

1969   42.8                   46' 3  benefits  from  the  tax  exemption  for  state  P^^on**    Income    tax    take    has    remained 

1970   45  6                    so'  7  and  local  bond  interest  going  to  taxpayers  f°"8niy  constant  as  a  percentage  of  personal 

1971... I.r     39'4                    443  with  Incomes  over  $50,000.  he  is  concerned  'n<=ome  for  years,  at  about  ten  to  11  percent 

1972 40.1                    456  about  lost  tax  revenues.  He  says  the  special  °'P"s°nal  income.  They  don't  tell  us  that 

1973 38  1                    44  2  capital  gains  treatment  Is  a  $6.9  billion  loop-  ,,    *  average  federal  take  Is  the  result  of  mil- 

1974 :::     45.0                    52' 0  ^°'«  and  the  bond  tax  exemption  is  a  $17  L'°"i°'  P^°f,'®  "f'^K  P^^i^*'*  '"to  higher  tax 

1976    62.  4                   72'  5  *""'on  loophole.  The  senator  needs  a  lesson  ^'^2^!^  **""*  millions  of  others  are  dropped 

1976  41  4  48  7      in  elementary  economics.  '"^S™  the  tax  rolls. 

1977  .....:.::::::::::     51.8                    58.  8         "  '«  an  erroneous  Idea  that  tax-free  bonds      and'the^Door  Zrt  f^L'T  f,?"*TT  o'*.*^'"'" 
mean  higher  incomes  for  the  rich.  Take  a     ^^5  „       ^  ?J  ?*''*  ****'"•  ^"  ^^^  ^^-  today, 

•Based  on  adjusted  economic  profits  equal  P^^^n    in    the    50    percent    marginal    tax  But  poor'or  r?ch"a?i  ^r^^n^^^^^^^ 

to  National  Income  and  Product  Accounts  '"•ac!'".  He  buys  a  tax-free  bond  paying  five  h^  to  turn  o^erhu  inromp^^  tt.^  °'"' 

profits  less  an  adjustment  to  the  capital  con-  P"«nt  only  because  that  is  equivalent  to  m^nt    and  the  othir  ha.  To  d^nl.H^  ^f?" 

sumption  allowance  adjustment  implied  by  '^^  after-tax  rate  of  return  on  an   Invest-  Zernment  for  hlslncome      ^ 

the  new  Securities  and  Exchange  Commls-  J^^nt  earning  ten  percent  before  tax.  Taxing  ^  Manrr^ay  relect  th?s  naraiiei    Th»v  r.. 

8lon  replacement  cost  data.  The  added  an-  ^^^  ''^nd  Interest  would  drop  the  rate  of  re-  sarthatT/h«vr«  rti^«.,aM  ^  "*^ 

oTadTtrnT'  '''"'''  '°°  ^"""^^  °'  ^"^^      the-b^ndf  ''''''''■  "'''  ^^  -°""*  "^  '^^     c7n^^^'ea^^y''Z%V;.r.^iZ^^^^^^^ 

justment.  ^^^^  ^^^^^^^  ^^  ^^^  ^^^^^^  ^^^^  and  big  government  merely  reflect  the  voters' 

Source:  Joint  Economic  Committee.  1978  tal  gains  as  ordinary  income  would  brln?  in  f^n^ands  for  public  goods  In  the  public  In- 
Annual  Report.  86.9  billion  In  additional  revenues   A  refer,"  nrXJ^fLfXl'^T'"'''  '!  ^«''«''"^'nK'  ^ut 
MORE  INCOME,  LESS  SHELTER  study  to  Data  Resources,  Inc.,  shows  that  to  nndi^ni^fncJ^L      ?"?*  1"  "*!.**  ''°**'*  "" 

Treasury  figures  for  1976  show  that.  In  the  !"„=//'!*•  ^^T.'  '^  °"''''"'  '"^"'"^  ^°"''*  Pu?th^?^"ofe  it  wL  the  a"t!lTa'7a2t°«^^^ 

under  $10,000  adjusted  gross  income  class,  ttfn^t  flvl^l^  r'f^'^Ti  "i"  "i"'""  °""  eratlon.  For  us   U  is  an  fnherUed  obl^afion" 

deductions  came  to  48.9  percent  of  adjusted  ,,„„    "  „?.  trfn      '  'l""'^  'tl^°  *'*'*  ^^  ""'-  as  were  feudal  dues         """""***  obligation, 

gross  income.  In  the  $10,000-$24,999  class,  i'°S  S*  1°'^''  'V^^^  ?^  ^^^  unemployed         All  of  us  have  been  born  to  the  statist  eos 

deductions  were  31.1  percent,  and  in  the  over  f"^  '*",    FlZr                S'"**""  '"^  ""'-  Pel   that  government  is  the   instrumenfof 

$26,000   Class   they   were   only   22.8   percent.  iii^.niriJLv   hnT    ^""^^    *   ."^^    *°"'^  Social  progress.  Sor  for  tax  reduction  °8 

The  higher  the  income,  the  less  it  Is  shel-  mini  wUh^n  L^r«,nM  "   <=»P'tal    Invest-  translated    into    pro^sals    for    tax    reform 

tered  by  deductions  and  exclusions.  ^^fj^*  ^"'^  »"  »»»*  '""'ting  economic  spin-  ^^Ich  are  further^ira^Tsformed  into  proposals 

The  same  holds  for  extra  benefits,  which  on  thB  nthor  »,or,H    tK«    »   ^      ..           ..  'or  securing  more  revenues  for  eovernment 

«Ur7\'Lr  thiri*r7*r '^'^Kn.^  '''■'°'  "  °»  taxVon'capltM'  gams'^r^  eUm^nat'ed          ^^  ^«  •^"^  ^'^^  ^'^"^  about  tax'reforrand 

Ten    oi^n  a    «»toh    ,»    ?,.'l?'°°°  ""' u'^-  tax  revenues  to  the  government  wTurdinJ  *''""^'  *''  '^°""*  "^'P  '"  ">'"'*  ^»>"  "'l^'ty 

o?^heJ^intEro^r^^.rnn;^H»''  t  '""?''"  "•'^^  M8  billion  over  the  Text  five  years  '"*^"'   '"°'''   *"""  °"   ^^'^  productive  with 

Uted  that  tfxin«T.frf  ,^TJfl!^^  *""  '=*'''';  This  is  because  the  increased  saving   invest-  *'""''  '°  ^""^'^ize  the  most  powerful  Inter- 

nroml  tl,!^  ^*             ^   *'^*'  **  personal  ment.  and  capital  mobility  that  would  risult  ^"  groups  and  to  finance  public  waste-like 

M4rfor  th*  »^r!I*  \"  '""««««"  '""  °'  *°""»  create  3.1  million  addltlori  Jobs  and  'Jl"  »^  """"^  **>"  '^'  Department  of  Health, 

ff^l  f"  the  average  taxpayer.  His  calcula-  raise  the  QNP  $199  billion  Education,   and   Welfare  "lost"  last  year  in 

tion  is  based  on  employer-provided  extras.  rovir= «,.....,  •  "waste,  fraud,  abuse,  and  mismanagement  " 

such  as  payments  Into  pensions,  for  which  _           governments  loophole  according    to    a    rep;)rt    to    HEW    Starv 

we  have  dollar  figures.  The  greatest  loophole  of  all  in  our  income  Joseph  Califano 

The  Treasury's  loophole  list  is  not  com-  *ax  system  works  for  the  benefit  of  govern-  Unfortunately  for  Americans  the  attitude 
puted  on  the  basis  of  adjusted  gross  income,  '"^nt.  It  Is  the  loophole  that  allows  govern-  has  developed  in  government  that  tax  loop- 
but  on  the  basis  of  a  new  invention  called  '"^"t  to  use  Inflation  to  increase  taxes  on  holes  are  Immoral,  but  that  waste  of  tax- 
expanded  groes  Income,  which  Includes  un-  ^^onstant  and  even  declining  levels  of  pur-  payers'  money  is  merely  routine  m 

taxed  Income  such  as  the  untaxed  part  of  '^nasing  power  without  having  to  legislate                           

capital  gains.  The  result  Is  to  give  the  ap-  ^^^^^^  tax  rates.                                                                            -^— ^^— ^^ 

pearance  of  a  lower  effective  tax  rate  on  the  ^'*®*"  '^*^  *nd  1976.  the  average  wage  S.     3164— CITIZENS     PRIVACY    PRO- 

upper  brackets.  The  problem  with  this  con-  [n^*     I,L^*/f "''  and   the  consumer  price           TECTION  AMENDMENT  OF  1978 

cept   Is   that   It   confuses   capital   with   in-  'n«J«  rose  75.4  percent.  So  the  average  work-                                              ^«^':^i^  x   wr    i»/o 

come.  The  only  purpose  of  counting  capital  "      ^^  "^  *"''  inflation,  but  not  with  taxes.  •  Mr.  NELSON.  Mr.  President,  I  rise  in 

as  Income  is  to  reduce  the  Individual's  abill-  A,     *°*"'  '^^^  burden  rose  144  percent  during  support  of  S.  3164.  a  bill  introduced  on 

ty  to  accumulate  and  hold  on  to  assets-  1  *  *?"!  It   °^   Because  of  the  progressive  June  5.  1978.  by  Senators  Bayh.  Metzen- 

that  is.  to  make  It  difficult  for  an  Individual  „^"„  "?  °^  ^^^  income  tax.  when  people '.s  baum,  and  PERCY  and  of  which  I  am  a 

to  be  economically  independent  from  gov-  T.Ilf     '"'^^''^  """*  ^^"^  *"'"  *>'8'''""  ^"^  cosponsor 

ernment.                                                         •*  brackets.  The   government's  revenues  don't          niWiVlrin  <    •    *      ^   ^  .          ^    .^       - 

target-  homeowner  simply  rise  at  the  rate  of  inflation;  they  rise  ,^"*^  °'"  "^  intended  to  undo  the  effects 

The  tax  reformer.  ™.ii„  ».        ,.  .     ,  *  ^  times  the  rate  of  Inflation.  01    a    recent    Supreme    Court    decision. 

hom«,wwr8    T^^e^urv'i^  ,^.ln,^"  u°l  American  after-tax  Incomes  have  been  un-  Zurcher  v.  Stanford  Daily.  U.S. 

Show,  That  the  ded^tSor  S«e  In      er°nmen';  ^"-««'"r   '^''''  "P"""^  "^^^  ^°' '  '*«  ^W  4546  (1978) .  In  this  case. 

a  auctions  ror  mortgage  In-     ernment  prefers  to  cut  taxes  In  the  lower     the  Court,  by  a  vote  of  5  to  3,  held  that  a 
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State  is  not  prevented  by  the  4th  and 
14th  amendments  from  issuing  a  war- 
rant to  search  for  evidence  simply  be- 
cause the  owner  or  possessor  of  the  place 
to  be  searched  is  not  reasonably  sus- 
pected of  criminal  involvement.  Hence- 
forward, according  to  Zurcher,  the  criti- 
cal element  in  determining  whether  or 
not  a  search  is  "reasonable"  will  not  be  a 
plausible  suspicion  of  criminal  involve- 
ment on  the  part  of  the  property  owner 
but  rather  will  be  whether  or  not  there  is 
reasonable  cause  to  believe  that  the 
"things"  to  be  searched  for  and  seized  are 
located  on  the  property  to  which  entry  is 
sought. 

S.  3164,  the  Citizens  Privacy  Protec- 
tion Amendment  of  1978,  would  amend 
the  Civil  Rights  Act  of  1964  to  provide 
that  anyone  acting  under  color  of  State 
or  Federal  lav;  "who  has  probable  cause 
to  believe  evidence  of  a  crime  is  located 
on  or  about  premises  in  which  the  person 
in  possession  of  the  evidence  has  a  rea- 
sonable expectation  of  privacy  shall  at- 
tempt to  secure  that  evidence  only 
through  a  subpena  duces  tecum." 

The  bill  provides  for  two  exceptions 
to  this  general  rule.  If  there  is  probable 
cause  to  believe  that  the  person (s)  in 
control  of  evidence  may  be  Involved  in 
the  crime  under  investigation  or  if  there 
is  probable  cause  to  believe  that  the  evi- 
dence sought  would  be  destroyed,  hid- 
den or  moved  if  a  subpena  for  its  pro- 
duction were  issued,  then  the  evidence 
may  be  seized  pursuant  to  a  warrant. 

In  my  view,  this  bill  would  balance, 
with  sensitivity  and  intelligence,  the 
competing  interests  of  privacy  and  effec- 
tive law  enforcement. 

The  potentially  damaging  impact  of 
Zurcher  on  freedom  of  the  press  has 
been  noted  with  alarm  by  a  wide  variety 
of  commentators,  ranging  from  conserv- 
atives such  as  James  J.  Kilpatrick  to 
liberals  such  as  James  Reston.  To  cite  a 
few  newspapers  out  of  many,  the  New 
York  Times,  the  Washington  Post,  and 
the  Milwaukee  Journal  have  strongly 
criticized  Zurcher  as  being  inimical  to 
their  news  gathering  responsibilities. 
However,  it  was  Justice  Stewart,  dis- 
senting from  the  majority  opinion  in 
Zurcher,  who  perhaps  best  summarized 
the  nature  of  the  threat  posed  to  free- 
dom of  the  press  by  possible  interpreta- 
tions of  the  decision: 

A  search  warrant  allows  police  officers  to 
ransack  the  flies  of  a  newspaper,  reading 
each  and  every  document  until  they  have 
found  the  one  named  In  the  warrant,  while 
a  subpoena  would  permit  the  newspaper  it- 
self to  produce  only  the  specific  documents 
requested.  A  search,  unlike  a  subpoena,  will 
therefore  lead  to  the  needless  exposure  of 
confidential  Information  completely  un- 
related to  the  purpose  of  the  Investigation. 
The  knowledge  that  police  officers  can  make 
an  unannounced  raid  on  a  newsroom  Is  thus 
bound  to  have  a  deterrent  effect  on  the 
availability  of  confidential  news  sources.  The 
end  result,  wholly  inimical  to  the  First 
Amendment,  will  be  a  diminishing  flow  of 
potentially  important  Information  to  the 
public. 

One  need  not  rely  on  mere  Intuition  to 
reach  this  conclusion.  The  record  In  this  case 
Includes  affidavits  not  only  from  members 
of  the  staff  of  The  Stanford  Dally  but  from 
many  professional  Journalists  and  editors, 
attesting  to  precisely  such  personal  experi- 


ence. Despite  the  Court's  rejection  of  this 
uncontroverted  evidence,  I  believe  It  clearly 
establishes  that  unannounced  police 
searches  of  newspaper  offices  will  signifi- 
cantly burden  the  constitutionally  protected 
function  of  the  press  to  gather  news  and 
report  it  to  the  public.  Zurcher,  supra,  at 
4552-3. 

In  his  dissent.  Justice  Stevens  made 
the  equally  important  point  that  the 
decision  does  not  only  threaten  the  press 
but  also  contains  profoundly  dangerous 
implications  for  the  right  of  privacy  in 
general : 

Just  as  the  witnesses  who  participate  in 
an  investigation  or  a  trial  far  outnumber  the 
defendants,  the  persons  who  possess  evidence 
that  may  help  to  Identify  an  offender  or 
explain  an  aspect  of  a  criminal  transaction, 
far  outnumber  those  who  have  custody  of 
weapons  or  plunder.  Countless  law  abiding 
citizens — doctors,  lawyers,  merchants,  custo- 
mers, bystanders — may  have  documents  in 
their  possession  that  relate  to  an  ongoing 
criminal  investigation.  The  consequences  of 
subjecting  this  large  category  of  persons  to 
unannounced  police  searches  are  extremely 
.serious.  The  ex  parte  warrant  procedure  en- 
ables the  prosecutor  to  obtain  access  to  priv- 
ileged  documents  that  could  not  be  exam- 
ined if  advance  notice  gave  the  custodian  an 
opportunity  to  object.  The  search  for  the 
documents  described  in  a  warrant  may  in- 
volve the  inspection  of  flies  containing  other 
private  matter.  The  dramatic  character  of  a 
sudden  search  may  cause  an  entirely  un- 
justified injury  to  the  reputation  of  the 
persons  searched.  Zurcher.  supra,  at  4554-5. 

Congress  ought  not  to  act  capriciously 
to  overrule  decisions  of  the  Supreme 
Court  which  interpret  the  Constitution. 
However,  the  compelling  reason  for  this 
legislation,  apart  from  the  policy  reasons 
touched  on  above,  is  that  this  decision 
did  not  hold  that  the  Constitution  re- 
quires the  obtaining  of  warrants  instead 
of  subpenas  in  cases  like  Zurcher,  but 
only  held  that  under  the  present  law  of 
the  fourth  amendment,  there  is  no  sub- 
pena requirement.  As  the  majority  con- 
ceded, Congress  is  free  to  establish  more 
stringent  requirements  in  furtherance  of 
fourth  amendment  objectives. 

For  these  of  us  who  believe  that  we 
have  made  some  progress  in  protecting 
individual  liberty  in  recent  years  and 
who  have  worked,  for  example,  to  elim- 
inate the  concept  of  "inherent  Presiden- 
tial authority"  to  engage  in  warrantless 
electronic  surveillance  of  U.S.  citizens, 
this  decision  is  a  disappointing  regres- 
sion. 

As  Justice  Stevens  discusses  in  his  able 
dissent,  prior  to  1967.  the  type  of  evi- 
dence which  the  Palto  Police  Depart- 
ment sought  from  the  Stanford  Daily 
could  not  have  been  obtained  by  a  war- 
rant, because  the  photographs  would 
have  constituted  "mere  evidence"  of  a 
crime  which  could  not  have  been  seized 
even  with  a  warrant.  Until  1967,  only 
"instrumentalities  and  means  by  which 
a  crime  is  committed"  were  obtainable 
by  warranted  search. 

In  1967,  in  Warden  v.  Hayden.  387  U.S. 
294  (1967) .  the  Supreme  Court  held  that 
the  mere  evidence  rule  was  an  anachro- 
nism not  required  by  the  fourth  amend- 
ment. 

Warden  against  Hayden  dealt  with 
"mere  evidence"  possessed  by  a  person 
suspected  of  criminal  involvement,  spe- 
cifically a  shirt  covered  with  the  blood 


of  a  murder  victim.  It  concerned  a  situa- 
tion which  would  come  under  one  or 
both  of  the  warrant  exceptions  in  this 
bill.  Warden  dealt  only  with  the  striking 
down  of  an  ancient  legal  distinction 
which  by  1967  had  become  merely  an 
irrational  barrier  to  effective  law  en- 
forcement. 

In  1967,  the  Court's  majority  perhaps 
did  not  realize  that  their  decision  opened 
the  way  not  only  for  warrants  to  obtain 
"mere  evidence"  from  those  suspected  of 
criminal  involvement  but  also  for  war- 
rants to  obtain  such  evidence  from  iimo- 
cent  third  parties. 

From  1967  to  the  present,  the  law  has 
remained  in  a  state  of  uncertainty  as 
to  evidence  possessed  by  innocent  third 
parties.  Now  the  Supreme  Court  has 
spoken,  saying  that  neither  the  press  nor 
individuals  have  any  statutory  or  con- 
stitutional right  to  protection  from  war- 
ranted searches  under  these  circum- 
stances. It  is  now  clear  that  if  the  private 
papers  of  innocent  third  parties  are  to 
be  shielded  from  judicially  sanctioned 
ransacking.  Congress  must  act. 

Is  S.  3164  the  proper  vehicle  for  legis- 
lative action?  Although  this  is  not  a 
question  which  can  be  answered  with 
certainty  at  the  outset  of  the  legislative 
process,  I  believe  that  the  answer  is 
"Yes." 

The  bill's  central  concept  is  imagina- 
tive and  intelligent.  "The  Citizen's  Pri- 
vacy Protection  Amendment  of  1978" 
is  to  become  a  new  title  of  the  Civil 
Rights  Act  of  1964.  By  enacting  this  leg- 
islation. Congress  will  demonstrate  that 
it  considers  the  right  of  innocent  third 
parties  to  be  free  from  these  unan- 
nounced and  drastically  intrusive  search- 
es and  seizures  to  be  as  important  as 
the  right  to  obtain  public  accommoda- 
tions or  employment  without  regard  to 
one's  race,  religion,  or  sex.  Further,  since 
the  Civil  Rights  Act's  constitutionality 
has  already  been  upheld  as  a  valid  ex- 
ercise of  Congress  power  under  the 
commerce  clause  and  the  14th  amend- 
ment (Heart  of  Atlanta  Motel  v.  United 
States,  379  U.S.  241  (1964))  presumably 
the  courts  would  give  similar  deference 
to  this  legislation  as  it  applied  to  the 
States. 

In  conclusion,  Mr.  President,  I  can 
only  state  that  the  Senate  will  not  deal 
with  a  more  important  piece  of  legisla- 
tion in  the  remainder  of  this  session  than 
S.  3164.  For  the  press,  this  legislation 
offers  the  recreation  of  those  ground 
rules  which  it  must  have  in  order  to 
function  effectively  and  thus  serve  the 
public  good.  For  the  rest  of  us,  this 
legislation  will  reestablish  on  a  sound 
statutory  foundation  a  basic  and  in- 
dispensable American  liberty,  namely  the 
right  to  live  one's  life  free  from  the  fear 
of  intrusive  searches  for  evidence  of 
someone  else's  wrongdoing. 

Mr.  President,  I  urge  the  speedy  enact- 
ment of  S.  3164.» 


WES  UNSELD:  CHAMPION 

•  Mr.  McGOVERN.  Mr.  President.  I 
have  been  an  ardent  fan  of  the  Wash- 
ington Bullets  for  several  years.  I  made 
a  special  effort  to  be  in  Capital  Center 
to  witness  their  home  games  during  the 
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1^"  percent] terest  and  real  estate  taxes  were  a  whopping  brackets.  Inflation  soon  pushes  people  Into 

— —  W-7  billion  loophole  In  1977.  Flfty-slx  per-  the  higher  brackets  that  were  not  cut. 

Inflation        Effective  cent  of  this  money  stayed  in  the  pockets  of  The  central  Issue  of  tax  reform  Is  closing 

^^" rate  (CPI)        tax  rate'  people   earning   less   than   $30,000.   The   tax  this  loophole.  But  In  their  proposal  to  tax 

— -                                             — reformers  even  proposes  to  tax  homeowners  capital   gains   as   ordinary   Income,   the   tax 

\l^   - *-7                    52  on   the  rental   value  of  their  homes.  They  reformers  show  every  Intention  of  opening 

"5*-— - -     11                   57  call  It  taxing  imputed  rent.  Their  reasoning  the  loophole  wider.  Widening  It  allows  gov- 

,oZ?    ^*  owning  a  home  provides  Income  In  ernment   to  establish   a  wealth   tax   In   the 

\J,\  ^'^                    ^^  kind  (shelter).  The  value  of  that  Income  Is  guise   of   an    Income    tax— wealth    meanlne 

\J^   ^^                    ^^  the  rental  value,  so  up  goes  your  taxable  In-  asset.  A  wealth  tax  Is  not  a  tax  only  on  the 

tzL^    - 8.8                   63  come  by  the  rental   value  of  your  home—  wealthy.  Whereas  a  rich  man  owns  more  as- 

Wnl   ^^-^                  ^°2  even  though  It  Is  not  rented  and  you  are  sets  than  one  who  Is  not  rich,  the  nonrlch 

??!°  — -     ''•O                   84  living  in  It.  collectively  own  many  assets. 

^^'8    ■i-S                    78  This  so-called  reform  would  be  especially  _„  crowtn^  xav  «TT»n,». 

valuable   to   the   government   as   It   pushed  ,                     orowino  tax  burden 

•Tax  liability  as  a  percentage  of  corporate  homeowners   Into   higher   tax   brackets,   re-  •    the   total   government   tax   bite 

profits,  with  Inventory  and  tax  depreciation  quiring  them  to  pay  more  In  taxes  oii  the  <^tate,  local,  federal)  in  the  U.S.  was  12  per- 

allowances  adjusted  for  replacement  costs,  same  money  Incomes.  It  would  be  valuable  '^''"*  °^  ^^^  national  Income.  By  i960.  It  had 

Sotjrce:    Bureau    of    Economic    Analysis,  also  because  It  would  establish  a  new  prln-  Srown   to  33   percent.  By   1976,  government 

VS.  Department  of  Commerce.  clple  of  taxation  that  could  be  applied  to  *^***   extended  Its  share  to  42  percent   (In- 

c«-  t^       ^           ^             ..  „  home  vegetable  gardens  and  to  the  sprvirM  eluding  deficit  spending).  In  1976.  the  total 

Egective  tax  rates  on  U.S.  corporations  by  of    housfwlves     Cooking    services     c!eanl^^^^  expenditures  of  all  Americans  for  the  three 

nscai  year'  services,  laundry  services,  and  child-rearing  ^^^'^  necessities  of  food,  clothing,  and  hous- 

[In  percent]  services  are  also  Income  In  kind    The  Im-  '"^  *^"'"*  *°  »469.7  billion.  Their  total  tax 

•  puted  value  of  a  housewife  who  Is  good  at  '^*'"®  ^°  •*86.4  billion— $16.7  billion  greater. 

Federal,  all  of  these  tasks  would  exceed  the  salaries  ^**  growth   In   our  absolute  Income  has 

State,  or  wages  of  many  husbands  ''^P*  "^  ^^°'^  realizing  that  our  share  rela- 

Year                                 Federal          and  local  When  Sen.  Muskle  complains  of  68  percent  *'^®   '°   taxation   Is  declining.   And   tax  re- 

of  the  benefits  from  the  special  tax  treatment  ]°^^^'^^  supply  us  with  selective  Information 

1968   33  3                    37  6  °^  capital  gains  and  of  85  percent  of  the  °®s'8ned  to  soothe— for  example,  the  federal 

1969   42.8                   46' 3  benefits  from  the  tax  exemption  for  state  P^^on**    Income    tax    take    has    remained 

1970   45  6                    so'  7  and  local  bond  interest  going  to  taxpayers  f°"8niy  constant  as  a  percentage  of  personal 

1971... I.r     39'4                    443  with  Incomes  over  $50,000.  he  is  concerned  'n<=ome  for  years,  at  about  ten  to  11  percent 

1972 40.1                    456  about  lost  tax  revenues.  He  says  the  special  °'P"s°nal  income.  They  don't  tell  us  that 

1973 38  1                    44  2  capital  gains  treatment  Is  a  $6.9  billion  loop-  ,,    *  average  federal  take  Is  the  result  of  mil- 

1974 :::     45.0                    52' 0  ^°'«  and  the  bond  tax  exemption  is  a  $17  L'°"i°'  P^°f,'®  "f'^K  P^^i^*'*  '"to  higher  tax 

1976    62.  4                   72'  5  *""'on  loophole.  The  senator  needs  a  lesson  ^'^2^!^  **""*  millions  of  others  are  dropped 

1976  41  4  48  7      in  elementary  economics.  '"^S™  the  tax  rolls. 

1977  .....:.::::::::::     51.8                    58.  8         "  '«  an  erroneous  Idea  that  tax-free  bonds      and'the^Door  Zrt  f^L'T  f,?"*TT  o'*.*^'"'" 
mean  higher  incomes  for  the  rich.  Take  a     ^^5  „       ^  ?J  ?*''*  ****'"•  ^"  ^^^  ^^-  today, 

•Based  on  adjusted  economic  profits  equal  P^^^n    in    the    50    percent    marginal    tax  But  poor'or  r?ch"a?i  ^r^^n^^^^^^^ 

to  National  Income  and  Product  Accounts  '"•ac!'".  He  buys  a  tax-free  bond  paying  five  h^  to  turn  o^erhu  inromp^^  tt.^  °'"' 

profits  less  an  adjustment  to  the  capital  con-  P"«nt  only  because  that  is  equivalent  to  m^nt    and  the  othir  ha.  To  d^nl.H^  ^f?" 

sumption  allowance  adjustment  implied  by  '^^  after-tax  rate  of  return  on  an   Invest-  Zernment  for  hlslncome      ^ 

the  new  Securities  and  Exchange  Commls-  J^^nt  earning  ten  percent  before  tax.  Taxing  ^  Manrr^ay  relect  th?s  naraiiei    Th»v  r.. 

8lon  replacement  cost  data.  The  added  an-  ^^^  ''^nd  Interest  would  drop  the  rate  of  re-  sarthatT/h«vr«  rti^«.,aM  ^  "*^ 

oTadTtrnT'  '''"'''  '°°  ^"""^^  °'  ^"^^      the-b^ndf  ''''''''■  "'''  ^^  -°""*  "^  '^^     c7n^^^'ea^^y''Z%V;.r.^iZ^^^^^^^ 

justment.  ^^^^  ^^^^^^^  ^^  ^^^  ^^^^^^  ^^^^  and  big  government  merely  reflect  the  voters' 

Source:  Joint  Economic  Committee.  1978  tal  gains  as  ordinary  income  would  brln?  in  f^n^ands  for  public  goods  In  the  public  In- 
Annual  Report.  86.9  billion  In  additional  revenues   A  refer,"  nrXJ^fLfXl'^T'"'''  '!  ^«''«''"^'nK'  ^ut 
MORE  INCOME,  LESS  SHELTER  study  to  Data  Resources,  Inc.,  shows  that  to  nndi^ni^fncJ^L      ?"?*  1"  "*!.**  ''°**'*  "" 

Treasury  figures  for  1976  show  that.  In  the  !"„=//'!*•  ^^T.'  '^  °"''''"'  '"^"'"^  ^°"''*  Pu?th^?^"ofe  it  wL  the  a"t!lTa'7a2t°«^^^ 

under  $10,000  adjusted  gross  income  class,  ttfn^t  flvl^l^  r'f^'^Ti  "i"  "i"'""  °""  eratlon.  For  us   U  is  an  fnherUed  obl^afion" 

deductions  came  to  48.9  percent  of  adjusted  ,,„„    "  „?.  trfn      '  'l""'^  'tl^°  *'*'*  ^^  ""'-  as  were  feudal  dues         """""***  obligation, 

gross  income.  In  the  $10,000-$24,999  class,  i'°S  S*  1°'^''  'V^^^  ?^  ^^^  unemployed         All  of  us  have  been  born  to  the  statist  eos 

deductions  were  31.1  percent,  and  in  the  over  f"^  '*",    FlZr                S'"**""  '"^  ""'-  Pel   that  government  is  the   instrumenfof 

$26,000   Class   they   were   only   22.8   percent.  iii^.niriJLv   hnT    ^""^^    *   ."^^    *°"'^  Social  progress.  Sor  for  tax  reduction  °8 

The  higher  the  income,  the  less  it  Is  shel-  mini  wUh^n  L^r«,nM  "   <=»P'tal    Invest-  translated    into    pro^sals    for    tax    reform 

tered  by  deductions  and  exclusions.  ^^fj^*  ^"'^  »"  »»»*  '""'ting  economic  spin-  ^^Ich  are  further^ira^Tsformed  into  proposals 

The  same  holds  for  extra  benefits,  which  on  thB  nthor  »,or,H    tK«    »   ^      ..           ..  'or  securing  more  revenues  for  eovernment 

«Ur7\'Lr  thiri*r7*r '^'^Kn.^  '''■'°'  "  °»  taxVon'capltM'  gams'^r^  eUm^nat'ed          ^^  ^«  •^"^  ^'^^  ^'^"^  about  tax'reforrand 

Ten    oi^n  a    «»toh    ,»    ?,.'l?'°°°  ""' u'^-  tax  revenues  to  the  government  wTurdinJ  *''""^'  *''  '^°""*  "^'P  '"  ">'"'*  ^»>"  "'l^'ty 

o?^heJ^intEro^r^^.rnn;^H»''  t  '""?''"  "•'^^  M8  billion  over  the  Text  five  years  '"*^"'   '"°'''   *"""  °"   ^^'^  productive  with 

Uted  that  tfxin«T.frf  ,^TJfl!^^  *""  '=*'''';  This  is  because  the  increased  saving   invest-  *'""''  '°  ^""^'^ize  the  most  powerful  Inter- 

nroml  tl,!^  ^*             ^   *'^*'  **  personal  ment.  and  capital  mobility  that  would  risult  ^"  groups  and  to  finance  public  waste-like 

M4rfor  th*  »^r!I*  \"  '""««««"  '""  °'  *°""»  create  3.1  million  addltlori  Jobs  and  'Jl"  »^  """"^  **>"  '^'  Department  of  Health, 

ff^l  f"  the  average  taxpayer.  His  calcula-  raise  the  QNP  $199  billion  Education,   and   Welfare  "lost"  last  year  in 

tion  is  based  on  employer-provided  extras.  rovir= «,.....,  •  "waste,  fraud,  abuse,  and  mismanagement  " 

such  as  payments  Into  pensions,  for  which  _           governments  loophole  according    to    a    rep;)rt    to    HEW    Starv 

we  have  dollar  figures.  The  greatest  loophole  of  all  in  our  income  Joseph  Califano 

The  Treasury's  loophole  list  is  not  com-  *ax  system  works  for  the  benefit  of  govern-  Unfortunately  for  Americans  the  attitude 
puted  on  the  basis  of  adjusted  gross  income,  '"^nt.  It  Is  the  loophole  that  allows  govern-  has  developed  in  government  that  tax  loop- 
but  on  the  basis  of  a  new  invention  called  '"^"t  to  use  Inflation  to  increase  taxes  on  holes  are  Immoral,  but  that  waste  of  tax- 
expanded  groes  Income,  which  Includes  un-  ^^onstant  and  even  declining  levels  of  pur-  payers'  money  is  merely  routine  m 

taxed  Income  such  as  the  untaxed  part  of  '^nasing  power  without  having  to  legislate                           

capital  gains.  The  result  Is  to  give  the  ap-  ^^^^^^  tax  rates.                                                                            -^— ^^— ^^ 

pearance  of  a  lower  effective  tax  rate  on  the  ^'*®*"  '^*^  *nd  1976.  the  average  wage  S.     3164— CITIZENS     PRIVACY    PRO- 

upper  brackets.  The  problem  with  this  con-  [n^*     I,L^*/f "''  and   the  consumer  price           TECTION  AMENDMENT  OF  1978 

cept   Is   that   It   confuses   capital   with   in-  'n«J«  rose  75.4  percent.  So  the  average  work-                                              ^«^':^i^  x   wr    i»/o 

come.  The  only  purpose  of  counting  capital  "      ^^  "^  *"''  inflation,  but  not  with  taxes.  •  Mr.  NELSON.  Mr.  President,  I  rise  in 

as  Income  is  to  reduce  the  Individual's  abill-  A,     *°*"'  '^^^  burden  rose  144  percent  during  support  of  S.  3164.  a  bill  introduced  on 

ty  to  accumulate  and  hold  on  to  assets-  1  *  *?"!  It   °^   Because  of  the  progressive  June  5.  1978.  by  Senators  Bayh.  Metzen- 

that  is.  to  make  It  difficult  for  an  Individual  „^"„  "?  °^  ^^^  income  tax.  when  people '.s  baum,  and  PERCY  and  of  which  I  am  a 

to  be  economically  independent  from  gov-  T.Ilf     '"'^^''^  """*  ^^"^  *"'"  *>'8'''""  ^"^  cosponsor 

ernment.                                                         •*  brackets.  The   government's  revenues  don't          niWiVlrin  <    •    *      ^   ^  .          ^    .^       - 

target-  homeowner  simply  rise  at  the  rate  of  inflation;  they  rise  ,^"*^  °'"  "^  intended  to  undo  the  effects 

The  tax  reformer.  ™.ii„  ».        ,.  .     ,  *  ^  times  the  rate  of  Inflation.  01    a    recent    Supreme    Court    decision. 

hom«,wwr8    T^^e^urv'i^  ,^.ln,^"  u°l  American  after-tax  Incomes  have  been  un-  Zurcher  v.  Stanford  Daily.  U.S. 

Show,  That  the  ded^tSor  S«e  In      er°nmen';  ^"-««'"r   '^''''  "P"""^  "^^^  ^°' '  '*«  ^W  4546  (1978) .  In  this  case. 

a  auctions  ror  mortgage  In-     ernment  prefers  to  cut  taxes  In  the  lower     the  Court,  by  a  vote  of  5  to  3,  held  that  a 
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State  is  not  prevented  by  the  4th  and 
14th  amendments  from  issuing  a  war- 
rant to  search  for  evidence  simply  be- 
cause the  owner  or  possessor  of  the  place 
to  be  searched  is  not  reasonably  sus- 
pected of  criminal  involvement.  Hence- 
forward, according  to  Zurcher,  the  criti- 
cal element  in  determining  whether  or 
not  a  search  is  "reasonable"  will  not  be  a 
plausible  suspicion  of  criminal  involve- 
ment on  the  part  of  the  property  owner 
but  rather  will  be  whether  or  not  there  is 
reasonable  cause  to  believe  that  the 
"things"  to  be  searched  for  and  seized  are 
located  on  the  property  to  which  entry  is 
sought. 

S.  3164,  the  Citizens  Privacy  Protec- 
tion Amendment  of  1978,  would  amend 
the  Civil  Rights  Act  of  1964  to  provide 
that  anyone  acting  under  color  of  State 
or  Federal  lav;  "who  has  probable  cause 
to  believe  evidence  of  a  crime  is  located 
on  or  about  premises  in  which  the  person 
in  possession  of  the  evidence  has  a  rea- 
sonable expectation  of  privacy  shall  at- 
tempt to  secure  that  evidence  only 
through  a  subpena  duces  tecum." 

The  bill  provides  for  two  exceptions 
to  this  general  rule.  If  there  is  probable 
cause  to  believe  that  the  person (s)  in 
control  of  evidence  may  be  Involved  in 
the  crime  under  investigation  or  if  there 
is  probable  cause  to  believe  that  the  evi- 
dence sought  would  be  destroyed,  hid- 
den or  moved  if  a  subpena  for  its  pro- 
duction were  issued,  then  the  evidence 
may  be  seized  pursuant  to  a  warrant. 

In  my  view,  this  bill  would  balance, 
with  sensitivity  and  intelligence,  the 
competing  interests  of  privacy  and  effec- 
tive law  enforcement. 

The  potentially  damaging  impact  of 
Zurcher  on  freedom  of  the  press  has 
been  noted  with  alarm  by  a  wide  variety 
of  commentators,  ranging  from  conserv- 
atives such  as  James  J.  Kilpatrick  to 
liberals  such  as  James  Reston.  To  cite  a 
few  newspapers  out  of  many,  the  New 
York  Times,  the  Washington  Post,  and 
the  Milwaukee  Journal  have  strongly 
criticized  Zurcher  as  being  inimical  to 
their  news  gathering  responsibilities. 
However,  it  was  Justice  Stewart,  dis- 
senting from  the  majority  opinion  in 
Zurcher,  who  perhaps  best  summarized 
the  nature  of  the  threat  posed  to  free- 
dom of  the  press  by  possible  interpreta- 
tions of  the  decision: 

A  search  warrant  allows  police  officers  to 
ransack  the  flies  of  a  newspaper,  reading 
each  and  every  document  until  they  have 
found  the  one  named  In  the  warrant,  while 
a  subpoena  would  permit  the  newspaper  it- 
self to  produce  only  the  specific  documents 
requested.  A  search,  unlike  a  subpoena,  will 
therefore  lead  to  the  needless  exposure  of 
confidential  Information  completely  un- 
related to  the  purpose  of  the  Investigation. 
The  knowledge  that  police  officers  can  make 
an  unannounced  raid  on  a  newsroom  Is  thus 
bound  to  have  a  deterrent  effect  on  the 
availability  of  confidential  news  sources.  The 
end  result,  wholly  inimical  to  the  First 
Amendment,  will  be  a  diminishing  flow  of 
potentially  important  Information  to  the 
public. 

One  need  not  rely  on  mere  Intuition  to 
reach  this  conclusion.  The  record  In  this  case 
Includes  affidavits  not  only  from  members 
of  the  staff  of  The  Stanford  Dally  but  from 
many  professional  Journalists  and  editors, 
attesting  to  precisely  such  personal  experi- 


ence. Despite  the  Court's  rejection  of  this 
uncontroverted  evidence,  I  believe  It  clearly 
establishes  that  unannounced  police 
searches  of  newspaper  offices  will  signifi- 
cantly burden  the  constitutionally  protected 
function  of  the  press  to  gather  news  and 
report  it  to  the  public.  Zurcher,  supra,  at 
4552-3. 

In  his  dissent.  Justice  Stevens  made 
the  equally  important  point  that  the 
decision  does  not  only  threaten  the  press 
but  also  contains  profoundly  dangerous 
implications  for  the  right  of  privacy  in 
general : 

Just  as  the  witnesses  who  participate  in 
an  investigation  or  a  trial  far  outnumber  the 
defendants,  the  persons  who  possess  evidence 
that  may  help  to  Identify  an  offender  or 
explain  an  aspect  of  a  criminal  transaction, 
far  outnumber  those  who  have  custody  of 
weapons  or  plunder.  Countless  law  abiding 
citizens — doctors,  lawyers,  merchants,  custo- 
mers, bystanders — may  have  documents  in 
their  possession  that  relate  to  an  ongoing 
criminal  investigation.  The  consequences  of 
subjecting  this  large  category  of  persons  to 
unannounced  police  searches  are  extremely 
.serious.  The  ex  parte  warrant  procedure  en- 
ables the  prosecutor  to  obtain  access  to  priv- 
ileged  documents  that  could  not  be  exam- 
ined if  advance  notice  gave  the  custodian  an 
opportunity  to  object.  The  search  for  the 
documents  described  in  a  warrant  may  in- 
volve the  inspection  of  flies  containing  other 
private  matter.  The  dramatic  character  of  a 
sudden  search  may  cause  an  entirely  un- 
justified injury  to  the  reputation  of  the 
persons  searched.  Zurcher.  supra,  at  4554-5. 

Congress  ought  not  to  act  capriciously 
to  overrule  decisions  of  the  Supreme 
Court  which  interpret  the  Constitution. 
However,  the  compelling  reason  for  this 
legislation,  apart  from  the  policy  reasons 
touched  on  above,  is  that  this  decision 
did  not  hold  that  the  Constitution  re- 
quires the  obtaining  of  warrants  instead 
of  subpenas  in  cases  like  Zurcher,  but 
only  held  that  under  the  present  law  of 
the  fourth  amendment,  there  is  no  sub- 
pena requirement.  As  the  majority  con- 
ceded, Congress  is  free  to  establish  more 
stringent  requirements  in  furtherance  of 
fourth  amendment  objectives. 

For  these  of  us  who  believe  that  we 
have  made  some  progress  in  protecting 
individual  liberty  in  recent  years  and 
who  have  worked,  for  example,  to  elim- 
inate the  concept  of  "inherent  Presiden- 
tial authority"  to  engage  in  warrantless 
electronic  surveillance  of  U.S.  citizens, 
this  decision  is  a  disappointing  regres- 
sion. 

As  Justice  Stevens  discusses  in  his  able 
dissent,  prior  to  1967.  the  type  of  evi- 
dence which  the  Palto  Police  Depart- 
ment sought  from  the  Stanford  Daily 
could  not  have  been  obtained  by  a  war- 
rant, because  the  photographs  would 
have  constituted  "mere  evidence"  of  a 
crime  which  could  not  have  been  seized 
even  with  a  warrant.  Until  1967,  only 
"instrumentalities  and  means  by  which 
a  crime  is  committed"  were  obtainable 
by  warranted  search. 

In  1967,  in  Warden  v.  Hayden.  387  U.S. 
294  (1967) .  the  Supreme  Court  held  that 
the  mere  evidence  rule  was  an  anachro- 
nism not  required  by  the  fourth  amend- 
ment. 

Warden  against  Hayden  dealt  with 
"mere  evidence"  possessed  by  a  person 
suspected  of  criminal  involvement,  spe- 
cifically a  shirt  covered  with  the  blood 


of  a  murder  victim.  It  concerned  a  situa- 
tion which  would  come  under  one  or 
both  of  the  warrant  exceptions  in  this 
bill.  Warden  dealt  only  with  the  striking 
down  of  an  ancient  legal  distinction 
which  by  1967  had  become  merely  an 
irrational  barrier  to  effective  law  en- 
forcement. 

In  1967,  the  Court's  majority  perhaps 
did  not  realize  that  their  decision  opened 
the  way  not  only  for  warrants  to  obtain 
"mere  evidence"  from  those  suspected  of 
criminal  involvement  but  also  for  war- 
rants to  obtain  such  evidence  from  iimo- 
cent  third  parties. 

From  1967  to  the  present,  the  law  has 
remained  in  a  state  of  uncertainty  as 
to  evidence  possessed  by  innocent  third 
parties.  Now  the  Supreme  Court  has 
spoken,  saying  that  neither  the  press  nor 
individuals  have  any  statutory  or  con- 
stitutional right  to  protection  from  war- 
ranted searches  under  these  circum- 
stances. It  is  now  clear  that  if  the  private 
papers  of  innocent  third  parties  are  to 
be  shielded  from  judicially  sanctioned 
ransacking.  Congress  must  act. 

Is  S.  3164  the  proper  vehicle  for  legis- 
lative action?  Although  this  is  not  a 
question  which  can  be  answered  with 
certainty  at  the  outset  of  the  legislative 
process,  I  believe  that  the  answer  is 
"Yes." 

The  bill's  central  concept  is  imagina- 
tive and  intelligent.  "The  Citizen's  Pri- 
vacy Protection  Amendment  of  1978" 
is  to  become  a  new  title  of  the  Civil 
Rights  Act  of  1964.  By  enacting  this  leg- 
islation. Congress  will  demonstrate  that 
it  considers  the  right  of  innocent  third 
parties  to  be  free  from  these  unan- 
nounced and  drastically  intrusive  search- 
es and  seizures  to  be  as  important  as 
the  right  to  obtain  public  accommoda- 
tions or  employment  without  regard  to 
one's  race,  religion,  or  sex.  Further,  since 
the  Civil  Rights  Act's  constitutionality 
has  already  been  upheld  as  a  valid  ex- 
ercise of  Congress  power  under  the 
commerce  clause  and  the  14th  amend- 
ment (Heart  of  Atlanta  Motel  v.  United 
States,  379  U.S.  241  (1964))  presumably 
the  courts  would  give  similar  deference 
to  this  legislation  as  it  applied  to  the 
States. 

In  conclusion,  Mr.  President,  I  can 
only  state  that  the  Senate  will  not  deal 
with  a  more  important  piece  of  legisla- 
tion in  the  remainder  of  this  session  than 
S.  3164.  For  the  press,  this  legislation 
offers  the  recreation  of  those  ground 
rules  which  it  must  have  in  order  to 
function  effectively  and  thus  serve  the 
public  good.  For  the  rest  of  us,  this 
legislation  will  reestablish  on  a  sound 
statutory  foundation  a  basic  and  in- 
dispensable American  liberty,  namely  the 
right  to  live  one's  life  free  from  the  fear 
of  intrusive  searches  for  evidence  of 
someone  else's  wrongdoing. 

Mr.  President,  I  urge  the  speedy  enact- 
ment of  S.  3164.» 


WES  UNSELD:  CHAMPION 

•  Mr.  McGOVERN.  Mr.  President.  I 
have  been  an  ardent  fan  of  the  Wash- 
ington Bullets  for  several  years.  I  made 
a  special  effort  to  be  in  Capital  Center 
to  witness  their  home  games  during  the 
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playoffs.  I  salute  this  superb  team, 
their  brilliant  Coach  Dick  Motta,  and 
their  proud  owner  Abe  PoUin  on  their 
winning  the  National  Basketball  Associa- 
tion championship. 

I  especially  salute  their  great  team 
captain  and  center  Wes  Unseld.  The 
Washington  Post  of  June  13.  1978  con- 
tains a  special  article  on  Mr.  Unseld  and 
his  lovely  wife,  Connie,  which  I  ask  to 
have  printed  in  the  Record. 
The  article  follows: 

Unseu)  Learns  How  to  Enjoy  Tttle 

(By  Paul  Attner) 

New  York. — Wes  Unseld  had  more  trouble 

yesterday  getting  Into  his  new  Thunderblrd 

than  he  did  sinking  those  two  foul  shots  that 

clinched  the  Bullets'  first  NBA  title. 

He  twisted  and  turned  and  grunted  a  little 
before  his  6-foot-7,  24S-pound  (and  count- 
ing) frame  fell  Into  the  car,  prize  for 
winning  Sport  Magazine's  most  valuable 
player  award  In  the  flnal  series. 

"It's  my  new  car,"  said  his  wife,  Connie. 
"He  hardly  can  get  Into  it  so  I  guess  I'll 
have  to  drive  It." 

But  Unseld  Isn't  going  to  have  the  burnt 
orange  Thunderblrd  for  long,  anyway.  He'd 
rather  be  driving  a  new  van,  so  the  magazine 
folks  are  replacing  the  car.  He'll  keep  the  van 
a  year  (to  avoid  any  tax  problems)  and  then 
buy  It  or  give  it  back. 

The  car  proved  the  only  deterrent  to  an 
otherwise  glowing  morning  for  the  Bullet 
captain,  who  put  up  with  two  things  he 
normally  avoids:  reporters'  prying  questions 
and  the  publicity  spotlight. 

"After  10  years  of  hoping,  everything  Is 
okay  by  me  today,"  he  said  at  one  point. 

Unseld  left  his  usually  well-guarded  emo- 
tional wall  unprotected  on  occasion,  allow- 
ing a  rare  peek  Into  the  quiet  man  who  the 
last  decade  has  been  the  Bullets'  foundation. 
He  smiled  and  then  smiled  some  more.  "It's 
painted  on."  he  said  while  curling  his  Itps 
up  with  his  fingers.  He  patiently  posed  for 
pictures  with  both  the  car  and  his  wife  In 
front  of  the  Plaza  Hotel.  "Kiss  her,"  asked 
the  photographers.  "Oet  In  the  car  and 
smile,"  they  pleaded. 

"Are  they  getting  married?"  asked  one 
elderly  onlooker,  part  of  a  substantial  street 
crowd  that  gathered  to  watch  the  presenta- 
tion. "You  mean,  the  tall  guy?"  asked  her 
companion. 

Unseld  was  on  a  honeymoon  of  sorts  It 
was  his  first  fling  with  the  benefits  an  ath- 
lete can  reap  from  a  world  title.  Without 
much  hesitation,  Unseld  acknowledged  he 
was  beginning  to  enjoy  the  attention 

•■The  championship  is  the  culmination  of  a 
lifelong  dream,"  he  said.  "My  father  always 
told  me  he  wouldn't  leave  me  any  money  But 
when  I  got  a  bad  grade,  he'd  take  me  into 
the  woodshed  so  I'd  realize  what  he  could 
leave  me:  Desire. 

"It  took  me  10  years  to  get  this.  There  can 
be  no  greater  feeling  m  anyone's  personal  life 
than  to  achieve  his  ultimate  goal." 

When  the  Bullets  finally  won.  Unseld  re- 
vealed that  he  didn't  know  how  to  react 
After  protecting  his  feelings  from  the  pub- 
lics eyes  for  so  long,  he  was  unsure  of  what 
to  do. 

"At  first,  I  had  a  nonfeellng,"  he  said  "I 
couldn't  comprehend  what  it  meant.  Maybe 
I  was  supposed  to  slap  hands  and  be  Jubilant 
and  pour  champagne  on  people's  heads  but 
I  didn't  feel  like  doing  that. 

"The  parade  through  downtown  last  Fri- 
day helped.  It  began  to  sink  into  all  of  us 
what  we  had  done.  Now  it's  the  best  feeling 
I  ve  had  I  wish  I  could  can  it  and  keep  it 
I  don't  want  to  capitalize  on  the  series  I 
Just  want  to  lay  back  and  enjoy  it  as  long 

And  so  too  does  Connie  Unseld.  She  Is  as 
effervescent  and  emotional  as  her  husband 
If  £tw  *"**  careful,  and  her  feelings  were 
bubbling  over  yesterday. 
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"He  tried  to  stay  calm  about  all  this,"  she 
said,  "but  after  the  last  game,  when  Mr. 
(Abe)  Pollln  hugged  him  and  he  saw  me 
crying.  It  affected  him. 

"Usually  nothing  bothers  him.  The  kids 
and  I  drive  him  crazy,  I  know,  but  he  never 
says  a  thing.  It's  Incredible. 

"We  were  married  about  a  year  when  they 
lost  the  first  final  (1971)  and  I  thought  that 
was  the  way  it  went.  Then,  when  it  hap- 
pened again  In  1975, 1  felt  awful.  That's  what 
makes  this  so  great." 

The  Unselds  will  take  a  break  from  basket- 
ball and  their  children  the  next  10  days.  They 
will  vacation  In  Hawaii,  a  trip  Unseld  prom- 
ised his  wife  before  the  title,  and  then  he 
will  come  home  and  think  about  retiring. 

He  claims  he  has  not  thought  about  It,  but 
knows  "I  don't  want  to  make  a  decision 
now." 

"I  don't  know  why  I'd  come  back  or  why 
I  wouldn't.  Motivation  might  be  a  major  rea- 
son. I've  got  the  championship  I  want." 

A  friend,  who  has  known  Unseld  for  a  dec- 
ade, says  his  physical  condition  won't  be 
much  of  a  factor  In  the  decision. 

"Physically.  Wes  wasn't  harmed  by  this 
season  at  all,"  the  friend  said.  "But  mentally 
it  was  draining.  He  has  to  decide  if  he  wants 
to  put  up  with  another  season  of  teammates 
questioning  his  offensive  ability  and  his  role 
on  the  team. 

"All  those  questions  should  be  put  to  rest 
now.  He  knows  they  won't  be.  Just  because 
he's  6-7  and  doesn't  score  a  lot.  One  day,  he 
might  get  so  tired  of  it,  hell  say  something 
he  shouldn't.  And  he  doesn't  want  to  do 
that." 

His  supporters  point  out  that,  among  all 
the  Bullets,  it  was  Unseld  who  put  in  the 
winning  basket  to  knock  off  Philadelphia  in 
the  last  game  of  the  Eastern  Conference 
finals  and  It  was  Unseld  who  made  the  last 
foul  shots  to  seal  Seattle's  fate  in  the  title 
round.  During  the  seven-game  title  series. 
Unseld  scored  63  points,  pulled  down  82  re- 
bounds and  had  27  assists. 

"I've  always  said  I  could  score  more  if  the 
time  came,"  said  Unseld.  "That's  not  my  role 
on  the  team.  It  Just  gets  to  me  sometimes 
when  people  overlook  what  I'm  supposed  to 
be  doing.  If  I'm  messing  up  my  picks,  then 
knock  me.  But  If  I'm  not  supposed  to  score, 
then  how  can  my  lack  of  scoring  be  criti- 
cized?" 

But  It  wasn't  a  day  for  bringing  up  bad 
memories.  He  said  he'd  much  rather  savor 
the  thoughts  of  Pollln  and  all  those  years 
"he  would  come  into  the  dressing  room  be- 
fore the  playoffs  started  and  give  us  encour- 
agement. Then,  when  we  lost  he'd  trv  to  keep 
up  our  spirits. 

"This  year,  I've  never  seen  anyone  happier 
than  he  was.  And  that  made  me  feel  good. 
Why?  Well,  besides  the  fact  he  pays  you  good, 
he's  a  hell  of  a  nice  guy.  You  like  to  see  those 
people  finish  first."  « 


BEEF  IMPORTS 


•  Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, on  June  8,  President  Carter  an- 
nounced a  suspension  of  beef  imports  in 
order  to  allow  an  additional  200  million 
pounds  of  foreign  meat  into  the  country 
this  year. 

Today  I  am  joining  Senator  Culver 
and  several  of  my  colleagues  in  cospon- 
soring  Senate  Resolution  477,  which  con- 
demns that  action  and  expresses  my  dis- 
appointment in  the  President's  action. 

The  administration's  move  is  short- 
sighted and  counterproductive.  Recent 
improvements  in  beef  prices  have  led  to 
the  beginning  of  the  process  of  rebuilding 
our  beef  herds.  Ranchers  are  just  begin- 
ning to  make  some  progress  toward  a  bet- 
ter return  on  their  investment.  The  Pres- 
ident's action  is  not  only  an  immediate 


blow  to  beef  producers,  but  because  it 
could  lead  to  further  liquidation  of  herds, 
could  prove  costly  to  consumers  in  the 
long  run. 

Ranchers  are  tired  of  walking  a  one- 
way street.  The  administration  put  forth 
no  help  when  prices  were  low  and  the  in- 
dustry was  asking  for  import  protection 
to  keep  prices  at  a  reasonable  level.  The 
;narket  reacted  predictably— it  dropped 
lower  and  lower.  Now  as  the  market  re- 
verses itself  and  profits  are  in  sight  for 
the  first  time  in  4  years,  the  screws  are 
beiM  tightened. 

1%  too  long  farmers  and  ranchers 
have  been  subsidizing  the  price  of  food 
to  keep  down  inflation.  This  "cheap  food" 
policy  will  have  disastrous  long-term  ef- 
fects, including  forcing  more  and  more 
family  ranchers  out  of  the  business  they 
love.  It  also  encourages  the  severe  mar- 
ket fluctuations  we  now  face.  The  only 
solution  is  to  allow  reasonable  prices  for 
producers  so  that  neither  consumers  nor 
producers  suffer  from  a  volatile  market. 
Instead  of  attempting  to  battle  the 
symptoms  of  inflation  with  actions  such 
as  those  announced  last  week,  the  Presi- 
dent should  be  seeking  to  cure  it  by  sup- 
porting the  countercyclical  beef  import 
bill,  a  bill  I  cosponsored,  which  passed 
the  Senate  over  a  month  ago.  Its  enact- 
ment would  smooth  out  the  sharp  fluc- 
tuations exhibited  by  the  beef  market 
over  the  years  and  provide  a  more  stable 
and  consistent  market,  beneflcial  to 
producers  and  consumers. 

I  urge  my  fellow  Senators  to  join  me 
in  asking  the  President  to  reconsider  and 
rescind  his  action.* 


SCOUTING  HELPS  RETARDED 
PERSONS 

•  Mrs.  HUMPHREY.  Mr.  President.  I 
wish  to  share  with  my  colleagues  the 
remarks  of  Fred  J.  Krause,  Executive 
Director  of  the  President's  Council  on 
Mental  Retardation.  The  occasion  of 
this  address  was  at  the  National  Asso- 
ciation for  Retarded  Citizens  annual 
meeting  which  was  held  in  New  Orleans. 
La. 

Mr.  William  P.  McCahill,  chairman  of 
the  National  Advisory  Committee  on 
Scouting  for  the  Handicapped  brought 
these  remarks  to  my  attention.  In  doing 
so,  he  stated. 

I  sincerely  feel  (It)  Is  one  of  the  best 
presentations  I  have  seen  In  behalf  of  re- 
tarded citizens. 

Mr.  McCahill  has  worked  with  the 
President's  Committee  on  Employment 
of  the  Handicapped  for  27  years  He  was 
its  Executive  Director  from  1947  to  1973. 

In  his  address.  Mr.  Krause  shows  how 
the  Scouting  program,  various  Govern- 
ment agencies,  and  the  Disabled  Ameri- 
can Veterans  have  worked  together  to 
help  the  retarded  citizen.  But  mostly,  he 
deals  with  the  opportunities  that  can  be 
found  in  Scouting  for  retarded  persons, 
and  the  confidence  which  is  gained 
through  participation  in  their  program. 

Mr.  Krause  has  persuasive  arguments 
for  the  retarded  individual  seeking  the 
opportunity  of  Scouting  as  a  means  to 
learning  and  growing.  I  hope  that  my 
colleagues  will  continue  to  give  careful 
attention  to  the  needs  of  this  special 
group. 
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Mr.  President,  I  ask  that  the  text  of 
this  speech  be  printed  in  the  Record. 
The  speech  follows : 

SCOUTING   FOR    ALL 

It's  a  pleasure  to  be  here  this  morning. 
I  would  like  to  begin  my  remarks  with  an 
example  of  what  scouting  can  do  for  the 
mentally  retarded. 

THE    STORY    OF    GARY 

Not  too  long  ago  Scouting  Magazine  pub- 
lished the  story  of  Gary  .  .  .  who  wasn't  an 
ordinary  Boy  Scout.  He  was  different  .  .  . 
not  very  different,  but  significantly.  He  had 
the  same  enthusiasm  and  love  of  the  out- 
doors the  other  boys  did.  but  unlike  the 
others  he  was  mentally  retarded. 

During  most  of  his  chiiahuoj.  Gary  had 
no  close  friends  his  own  age,  though  he  got 
along  famously  with  younger  boys  and  had 
the  advantage  of  a  close  relationship  with 
his  father,  who  shared  his  love  of  fishing  and 
camping.  Gary  became  a  Scout  at  age  14, 
when  a  relative  became  a  Scoutmaster  and 
the  relative's  son  Mark,  age  12,  became  a 
Scout. 

Gary  was  very  shy,  but  Mark's  presence 
at  Scout  meetings,  bolstered  Gary's  confi- 
dence. The  weekly  meetings  soon  became 
Gary's  constant  topic  of  conversation.  Every 
Monday  he  planned  his  whole  day  especially 
carefully  so  that  he  would  be  dressed  and 
ready  in  time  to  leave  for  the  Scout  meeting. 

The  day  Gary  got  his  uniform  was  a  proud 
day  Indeed,  He  belonged.  He  was  one  of  the 
gang. 

It  was  difficult  for  him  to  earn  merit 
badges,  as  he  could  read  and  write  only  a 
very  little.  Still,  with  his  friend  Mark,  he 
attended  troop  meetings  and  courts  of  honor, 
sold  Christmas  cards  and  Scout-o-rama 
tickets,  and  went  on  camping  trips. 

Several  times  he  was  asked  by  an  under- 
standing Cub  Scout  Den  Mother  to  talk 
about  Scouting  at  a  pack  meeting.  For  Gary 
this  was  a  major  experience  and  a  revelation. 
For  once  he  was  not  the  one  standing  by,  not 
the  one  who  had  the  fewest  merit  badges.  He 
was  looked  up  to  by  the  younger  boys,  be- 
cause he  was  what  they  wanted  to  be:  a 
full-fledged  Scout. 

Camping  trips  were  as  exciting  for  Gary 
as  for  any  other  boy.  He  learned  to  roll  his 
sleeping  bag  properly  and  taught  others  to 
roll  theirs.  He  had  all  the  necessary  equip- 
ment: dishes,  cooking  utensils,  hatchet, 
flashlight,  pack  rack,  and  compass — though 
for  him  the  last  item  was  only  for  show. 

Gary  associated  with  all  the  Scouts  In  his 
troop,  but  he  especially  depended  on  Mark. 
In  time  Gary  became  an  Explorer  and 
proudly  donned  a  new  green  uniform.  This 
advancement  put  him  in  an  age  group  that 
did  not  include  Mark,  and  for  the  first  time 
he  was  on  his  own. 

This  Is  where  a  happy  story  begins  to  un- 
ravel. Gary  couldn't  fit  Into  the  Explorer 
post.  He  avoided  the  trips,  sporting  events, 
and  group  activities  and  eventually  stopped 
going  to  meetings.  Meanwhile.  Mark's  family 
moved  away. 

So  .  .  .  after  all  .  .  .  what  was  gained? 

A  lot. 

Gary's  experience  was  not  a  defeat.  In 
many  ways  it  was  a  triumph.  It  was  an  ex- 
perience of  growth  through  self-knowledge. 
It  was  an  experience  of  happiness  that  came 
to  an  end  but  never  soured. 

Gary  was  able  to  learn  by  doing.  He 
earned  money  for  his  troop,  taught  younger 
boys,  and  learned  to  obey  Scout  law. 

He  is  a  man  now.  and  he  has  a  Job.  Scout- 
ing taught  him  to  respect  his  abilities  and 
showed  him  he  could  achieve.  He  still  treas- 
ures the  snapshots,  insignia,  and  equipment 
that  are  his  mementos  of  scouting.  His  hap- 
piness is  obvious  when  he  says.  "I  was  a 
Scout!" 

SCOtrriNG  FOR  THE  RETARDED 

The  statistical  service  of  the  Boy  Scouts 
of  America  reports  there  are  2.255  scouting 


units  for  the  mentally  handicapped,  with 
31.492  youth  members.  Scouting  for  the 
mentally  retarded  began  In  the  1940s.  In  the 
1960s  a  special  manual  was  produced,  and  In 
1974  a  special  program  for  moderately  re- 
tarded boys  was  approved  and  activated 
across  the  country. 

For  those  retarded  Scouts  who  choose  to 
participate,  there  is  simplified  advancement 
based  on  10  badges  and  12  skill  awards.  In 
addition,  any  retarded  Scout  who  Is  able  can 
follow  the  usual  progression  from  Tender- 
foot to  Eagle  Scout,  Not  only  are  there  special 
Scouting  units  for  boys  with  handicaps,  there 
are  also  provisions  for  flexibility  in  regular 
programs  so  that  handicapped  youngsters 
can  be  accommodated.  Perhaps  Gary  would 
have  enjoyed  a  special  troop  or  a  special 
program,  but  then  again  It  may  have  been  for 
him  to  seek  his  place  among  his  nonhandl- 
capped  peers. 

Special  and  regular  units  of  the  Boy 
Scouts  of  America  are  serving  more  and  more 
handicapped  young  people,  not  only  the  re- 
tarded but  also  the  deaf,  the  blind,  and  the 
physically  handicapped.  Still,  less  than  10'^.^ 
of  handicapped  boys  of  Scout  age  are  Scouts, 

What  keeps  people  away  from  Scouting? 
Many  retarded  youngsters  miss  out  on  almost 
everything  because  their  parents  are  over- 
protective.  Scout  leaders  sometimes  discour- 
age the  handicapped  and  those  who  work 
with  them  by  making  participation  In  Scout 
programs  difficult.  Usually  this  Is  uninten- 
tional, but  attltudinal  barriers  do  remain, 
even  today. 

Since  1970  the  Boy  Scouts  of  America, 
thanks  to  a  grant  from  the  Disabled  Ameri- 
can Veterans,  have  employed  a  full-time  na- 
tional director  of  Scouting  for  the  handi- 
capped. Nevertheless,  it  is  not  always  easy  to 
get  information  and  assistance  from  local 
Scout  councils. 

It  is  encouraging  that  councils  now  have 
"specials"  on  how  to  Integrate  the  handi- 
capped and  Explorers  now  have  annual 
handicapped  awareness  nights.  At  the  na- 
tional level  there  are  workshops  and  week- 
end courses  on  Scouting  for  the  handicapped, 
and  ties  have  been  established  with  agencies 
svich  as  the  National  Association  for  Re- 
tarded Citizens,  the  President's  Committee 
on  Mental  Retardation,  the  Council  for  Ex- 
ceptional Children,  and  HEW's  Bureau  of 
Education  for  the  Handicapped. 

As  I'm  sure  many  of  you  know,  some  local 
chapters  of  NARC  have  appointed  Scout  con- 
sultants to  serve  as  liaison  between  the  chap- 
ter and  the  local  Scout  council.  Also.  NARC 
has  developed  "Scouting  Unlimited."  a 
slide  cassette  presentation  used  to  train 
adult  Scout  leaders. 

We  are  making  progress.  Nonetheless,  we 
should  recognize  that  Scouting  is  based  on  a 
very  conservative  Ideology,  Scouting  affirms 
the  value  of  tradition  .  .  .  and  I  am  glad  of 
that  .  .  .  but  It  is  not  traditional  In  this 
country  to  make  room  for  disabled  citizens  in 
the  social  mainstream  ,  ,  ,  and  I  am  not 
glad  of  that.  Scouting  for  the  retarded  and 
other  handicapped  persons  of  needs  is  based 
on  nontraditional  liberr,'.  values  and  willing- 
ness to  adapt  standards  and  programs.  It  Is 
not  necessary  to  water  down  the  Intensity  or 
the  challenge  of  the  Scouting  experience,  but 
it  is  necessary  to  emphasize  the  abilities  of 
exceptional  Scouts  and  make  allowance  for 
their  handicaps. 

In  order  to  keep  group  spirit  from  becom- 
ing cliquishness.  Scouting  must  develop  an 
open  admissions  policy  that  Is  genuine  and 
wholehearted.  The  disabilities  of  handi- 
capped Scouts  add  new  dimensions  to  group 
experience.  Exceptional  Scouts  are  valuable 
group  resources  and  should  be  appreciated 
as  such, 

SCOUTING    FOR    EVERYONE 

I  have  been  a  Scout  leader,  and  there  are 

many  things  I  would  like  to  say  about 
Scouting  and  what  It  can  do  for  retarded 
people.  The  printed  program  says  this  is  a 


Boy  Scout  Breakfast,  but  I  would  like  to 
suggest  that  Scouting  Is  for  pieople  of  all 
ages  regardles  of  sex.  As  I  talk  about  Boy 
Scouts,  please  keep  In  mind  the  many  ways 
that  Scouting  can  serve  girls  as  well  as  boys, 
adults  as  well  as  children  and  youth,  excep- 
tional as  well  as  ordinary  human  beings. 

The  Girl  Scouts  and  and  Campfire  Girls 
have  programs  for  handicapped  youngsters, 
and  Explorer  packs  and  posts  accept  young 
women  as  well  as  young  men.  Also,  In  insti- 
tutions for  the  handicapped  there  are  a  good 
many  Scout  programs  that  accept  people 
over  21,  on  the  theory  that  mental  age  rather 
than  chronological  age  should  be  the  deter- 
mining factor. 

This  Is  well  and  good,  but  I  am  advocating 
fiexlblUty  and  outreach  above  and  beyond 
this.  There  are  many  waj-s  Scouting  can 
serve  and  be  served  by  retarded  people  young 
and  old,  male  and  female.  For  leadership  In 
this  area.  Scouters  should  look  to  schools 
and  organizations  that  have  developed  Inno- 
vative ways  of  making  Scouting  and  similar 
activities  accessible  to  the  handicapped, 

SCOUTING  AS  RICH  ADVENTURE 

I  would  like  to  see  more  emphasis  of  Scout- 
ing as  high  adventure.  Amazing  things  can 
be  done  If  parents  will  permit  reasonable 
risks  and  program  planners  believe  In  the  po- 
tential abilities  of  retarded  children  and 
adults.  There  can  be  opportunities  not  only 
for  the  mildly  and  moderately  retarded  but 
also  for  the  profoundly  and  severely  retarded 
who  are  physically  able. 

I  once  had  an  opportunity  to  observe  an 
adult  recreation  program  in  which  retarded 
men  and  women  were  taught  to  crawl  through 
tunnels,  climb  cliffs,  and  walk  rope  ladders 
across  ravines  filled  with  water.  Early  In  the 
day  It  was  obvious  that  many  of  the  partici- 
pants had  fears  and  apprehensions.  But  they 
mastered  their  misgivings. 

The  risks  were  minimal,  as  safety  precau- 
tions had  been  taken.  There  were  rope  guards 
and  people  standing  by  to  catch  anyone  who 
fell.  At  worst,  someone  might  have  gotten 
scratched  or  muddy. 

At  the  end  of  the  day.  the  participants' 
expressions  of  confidence  were  very  revealing. . 
One  person  said.  "Now  I  think  I  can  do  any- 
thing, I've  done  this,  so  I  guess  I  can  find 
a  Job,"  Another  said.  "I  think  I  can  go  down 
in  that  dark  basement  now  and  find  out 
why  the  lights  go  out.  .  ,"  Others  asserted 
that  they  would  no  longer  be  afraid  to  come 
home  after  dark  or  go  out  when  the  weather 
was  bad. 

Surely  this  type  of  adventure  and  this  type 
of  sklU-bulldlng  Is  preferable  to  a  program 
that  consists  of  cutting  and  pasting  paper, 
having  punch  and  cookies,  and  getting  home 
by  four  o'clock  in  the  afternoon.  Retarded 
people  no  less  than  others  need  to  get  out 
into  the  elements  and  extend  themselves  to 
their  limits.  Perhaps  more  than  others  they 
need  opportunities  to  use  their  large  muscles 
and  develop  strength  and  coordination. 

Habitual  inactivity  contributes  to  the 
weakness  and  clumsiness  that  is  all  too  typi- 
cal of  retarded  people.  It  has  been  pointed 
out  that  good  performance  in  motor  activi- 
ties contributes  to  poise  and  self-confidence 
and  may  even  be  the  key  to  social  acceptance 
by  peers.  In  youth  and  throughout  life.  (CEC 
Recreation  book) 

"Man  has  been  described  as  a  skill-hungry 
animal.'"  All  human  beings  crave  skill,  ex- 
cellence, and  personal  adequacy.  High  ad- 
venture scout  programs  can  raise  the  level 
of  skill  of  all  participants,  (CEC  Recreation 
book) 

SCOUT   CAMPS 

Many  young  people  attend  scout  camps 
for  fairly  extended  periods  of  time.  They 
leave  home  and  rough  It  In  an  outdoor  set- 
ting. They  abide  by  camp  rules  and  have 
limited  contact  with  their  families  Camp  Is 
an  option  for  retarded  youngsters  as  well  as 
for  others,  and  it  can  be  an  excellent  way 
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playoffs.  I  salute  this  superb  team, 
their  brilliant  Coach  Dick  Motta,  and 
their  proud  owner  Abe  PoUin  on  their 
winning  the  National  Basketball  Associa- 
tion championship. 

I  especially  salute  their  great  team 
captain  and  center  Wes  Unseld.  The 
Washington  Post  of  June  13.  1978  con- 
tains a  special  article  on  Mr.  Unseld  and 
his  lovely  wife,  Connie,  which  I  ask  to 
have  printed  in  the  Record. 
The  article  follows: 

Unseu)  Learns  How  to  Enjoy  Tttle 

(By  Paul  Attner) 

New  York. — Wes  Unseld  had  more  trouble 

yesterday  getting  Into  his  new  Thunderblrd 

than  he  did  sinking  those  two  foul  shots  that 

clinched  the  Bullets'  first  NBA  title. 

He  twisted  and  turned  and  grunted  a  little 
before  his  6-foot-7,  24S-pound  (and  count- 
ing) frame  fell  Into  the  car,  prize  for 
winning  Sport  Magazine's  most  valuable 
player  award  In  the  flnal  series. 

"It's  my  new  car,"  said  his  wife,  Connie. 
"He  hardly  can  get  Into  it  so  I  guess  I'll 
have  to  drive  It." 

But  Unseld  Isn't  going  to  have  the  burnt 
orange  Thunderblrd  for  long,  anyway.  He'd 
rather  be  driving  a  new  van,  so  the  magazine 
folks  are  replacing  the  car.  He'll  keep  the  van 
a  year  (to  avoid  any  tax  problems)  and  then 
buy  It  or  give  it  back. 

The  car  proved  the  only  deterrent  to  an 
otherwise  glowing  morning  for  the  Bullet 
captain,  who  put  up  with  two  things  he 
normally  avoids:  reporters'  prying  questions 
and  the  publicity  spotlight. 

"After  10  years  of  hoping,  everything  Is 
okay  by  me  today,"  he  said  at  one  point. 

Unseld  left  his  usually  well-guarded  emo- 
tional wall  unprotected  on  occasion,  allow- 
ing a  rare  peek  Into  the  quiet  man  who  the 
last  decade  has  been  the  Bullets'  foundation. 
He  smiled  and  then  smiled  some  more.  "It's 
painted  on."  he  said  while  curling  his  Itps 
up  with  his  fingers.  He  patiently  posed  for 
pictures  with  both  the  car  and  his  wife  In 
front  of  the  Plaza  Hotel.  "Kiss  her,"  asked 
the  photographers.  "Oet  In  the  car  and 
smile,"  they  pleaded. 

"Are  they  getting  married?"  asked  one 
elderly  onlooker,  part  of  a  substantial  street 
crowd  that  gathered  to  watch  the  presenta- 
tion. "You  mean,  the  tall  guy?"  asked  her 
companion. 

Unseld  was  on  a  honeymoon  of  sorts  It 
was  his  first  fling  with  the  benefits  an  ath- 
lete can  reap  from  a  world  title.  Without 
much  hesitation,  Unseld  acknowledged  he 
was  beginning  to  enjoy  the  attention 

•■The  championship  is  the  culmination  of  a 
lifelong  dream,"  he  said.  "My  father  always 
told  me  he  wouldn't  leave  me  any  money  But 
when  I  got  a  bad  grade,  he'd  take  me  into 
the  woodshed  so  I'd  realize  what  he  could 
leave  me:  Desire. 

"It  took  me  10  years  to  get  this.  There  can 
be  no  greater  feeling  m  anyone's  personal  life 
than  to  achieve  his  ultimate  goal." 

When  the  Bullets  finally  won.  Unseld  re- 
vealed that  he  didn't  know  how  to  react 
After  protecting  his  feelings  from  the  pub- 
lics eyes  for  so  long,  he  was  unsure  of  what 
to  do. 

"At  first,  I  had  a  nonfeellng,"  he  said  "I 
couldn't  comprehend  what  it  meant.  Maybe 
I  was  supposed  to  slap  hands  and  be  Jubilant 
and  pour  champagne  on  people's  heads  but 
I  didn't  feel  like  doing  that. 

"The  parade  through  downtown  last  Fri- 
day helped.  It  began  to  sink  into  all  of  us 
what  we  had  done.  Now  it's  the  best  feeling 
I  ve  had  I  wish  I  could  can  it  and  keep  it 
I  don't  want  to  capitalize  on  the  series  I 
Just  want  to  lay  back  and  enjoy  it  as  long 

And  so  too  does  Connie  Unseld.  She  Is  as 
effervescent  and  emotional  as  her  husband 
If  £tw  *"**  careful,  and  her  feelings  were 
bubbling  over  yesterday. 
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"He  tried  to  stay  calm  about  all  this,"  she 
said,  "but  after  the  last  game,  when  Mr. 
(Abe)  Pollln  hugged  him  and  he  saw  me 
crying.  It  affected  him. 

"Usually  nothing  bothers  him.  The  kids 
and  I  drive  him  crazy,  I  know,  but  he  never 
says  a  thing.  It's  Incredible. 

"We  were  married  about  a  year  when  they 
lost  the  first  final  (1971)  and  I  thought  that 
was  the  way  it  went.  Then,  when  it  hap- 
pened again  In  1975, 1  felt  awful.  That's  what 
makes  this  so  great." 

The  Unselds  will  take  a  break  from  basket- 
ball and  their  children  the  next  10  days.  They 
will  vacation  In  Hawaii,  a  trip  Unseld  prom- 
ised his  wife  before  the  title,  and  then  he 
will  come  home  and  think  about  retiring. 

He  claims  he  has  not  thought  about  It,  but 
knows  "I  don't  want  to  make  a  decision 
now." 

"I  don't  know  why  I'd  come  back  or  why 
I  wouldn't.  Motivation  might  be  a  major  rea- 
son. I've  got  the  championship  I  want." 

A  friend,  who  has  known  Unseld  for  a  dec- 
ade, says  his  physical  condition  won't  be 
much  of  a  factor  In  the  decision. 

"Physically.  Wes  wasn't  harmed  by  this 
season  at  all,"  the  friend  said.  "But  mentally 
it  was  draining.  He  has  to  decide  if  he  wants 
to  put  up  with  another  season  of  teammates 
questioning  his  offensive  ability  and  his  role 
on  the  team. 

"All  those  questions  should  be  put  to  rest 
now.  He  knows  they  won't  be.  Just  because 
he's  6-7  and  doesn't  score  a  lot.  One  day,  he 
might  get  so  tired  of  it,  hell  say  something 
he  shouldn't.  And  he  doesn't  want  to  do 
that." 

His  supporters  point  out  that,  among  all 
the  Bullets,  it  was  Unseld  who  put  in  the 
winning  basket  to  knock  off  Philadelphia  in 
the  last  game  of  the  Eastern  Conference 
finals  and  It  was  Unseld  who  made  the  last 
foul  shots  to  seal  Seattle's  fate  in  the  title 
round.  During  the  seven-game  title  series. 
Unseld  scored  63  points,  pulled  down  82  re- 
bounds and  had  27  assists. 

"I've  always  said  I  could  score  more  if  the 
time  came,"  said  Unseld.  "That's  not  my  role 
on  the  team.  It  Just  gets  to  me  sometimes 
when  people  overlook  what  I'm  supposed  to 
be  doing.  If  I'm  messing  up  my  picks,  then 
knock  me.  But  If  I'm  not  supposed  to  score, 
then  how  can  my  lack  of  scoring  be  criti- 
cized?" 

But  It  wasn't  a  day  for  bringing  up  bad 
memories.  He  said  he'd  much  rather  savor 
the  thoughts  of  Pollln  and  all  those  years 
"he  would  come  into  the  dressing  room  be- 
fore the  playoffs  started  and  give  us  encour- 
agement. Then,  when  we  lost  he'd  trv  to  keep 
up  our  spirits. 

"This  year,  I've  never  seen  anyone  happier 
than  he  was.  And  that  made  me  feel  good. 
Why?  Well,  besides  the  fact  he  pays  you  good, 
he's  a  hell  of  a  nice  guy.  You  like  to  see  those 
people  finish  first."  « 


BEEF  IMPORTS 


•  Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, on  June  8,  President  Carter  an- 
nounced a  suspension  of  beef  imports  in 
order  to  allow  an  additional  200  million 
pounds  of  foreign  meat  into  the  country 
this  year. 

Today  I  am  joining  Senator  Culver 
and  several  of  my  colleagues  in  cospon- 
soring  Senate  Resolution  477,  which  con- 
demns that  action  and  expresses  my  dis- 
appointment in  the  President's  action. 

The  administration's  move  is  short- 
sighted and  counterproductive.  Recent 
improvements  in  beef  prices  have  led  to 
the  beginning  of  the  process  of  rebuilding 
our  beef  herds.  Ranchers  are  just  begin- 
ning to  make  some  progress  toward  a  bet- 
ter return  on  their  investment.  The  Pres- 
ident's action  is  not  only  an  immediate 


blow  to  beef  producers,  but  because  it 
could  lead  to  further  liquidation  of  herds, 
could  prove  costly  to  consumers  in  the 
long  run. 

Ranchers  are  tired  of  walking  a  one- 
way street.  The  administration  put  forth 
no  help  when  prices  were  low  and  the  in- 
dustry was  asking  for  import  protection 
to  keep  prices  at  a  reasonable  level.  The 
;narket  reacted  predictably— it  dropped 
lower  and  lower.  Now  as  the  market  re- 
verses itself  and  profits  are  in  sight  for 
the  first  time  in  4  years,  the  screws  are 
beiM  tightened. 

1%  too  long  farmers  and  ranchers 
have  been  subsidizing  the  price  of  food 
to  keep  down  inflation.  This  "cheap  food" 
policy  will  have  disastrous  long-term  ef- 
fects, including  forcing  more  and  more 
family  ranchers  out  of  the  business  they 
love.  It  also  encourages  the  severe  mar- 
ket fluctuations  we  now  face.  The  only 
solution  is  to  allow  reasonable  prices  for 
producers  so  that  neither  consumers  nor 
producers  suffer  from  a  volatile  market. 
Instead  of  attempting  to  battle  the 
symptoms  of  inflation  with  actions  such 
as  those  announced  last  week,  the  Presi- 
dent should  be  seeking  to  cure  it  by  sup- 
porting the  countercyclical  beef  import 
bill,  a  bill  I  cosponsored,  which  passed 
the  Senate  over  a  month  ago.  Its  enact- 
ment would  smooth  out  the  sharp  fluc- 
tuations exhibited  by  the  beef  market 
over  the  years  and  provide  a  more  stable 
and  consistent  market,  beneflcial  to 
producers  and  consumers. 

I  urge  my  fellow  Senators  to  join  me 
in  asking  the  President  to  reconsider  and 
rescind  his  action.* 


SCOUTING  HELPS  RETARDED 
PERSONS 

•  Mrs.  HUMPHREY.  Mr.  President.  I 
wish  to  share  with  my  colleagues  the 
remarks  of  Fred  J.  Krause,  Executive 
Director  of  the  President's  Council  on 
Mental  Retardation.  The  occasion  of 
this  address  was  at  the  National  Asso- 
ciation for  Retarded  Citizens  annual 
meeting  which  was  held  in  New  Orleans. 
La. 

Mr.  William  P.  McCahill,  chairman  of 
the  National  Advisory  Committee  on 
Scouting  for  the  Handicapped  brought 
these  remarks  to  my  attention.  In  doing 
so,  he  stated. 

I  sincerely  feel  (It)  Is  one  of  the  best 
presentations  I  have  seen  In  behalf  of  re- 
tarded citizens. 

Mr.  McCahill  has  worked  with  the 
President's  Committee  on  Employment 
of  the  Handicapped  for  27  years  He  was 
its  Executive  Director  from  1947  to  1973. 

In  his  address.  Mr.  Krause  shows  how 
the  Scouting  program,  various  Govern- 
ment agencies,  and  the  Disabled  Ameri- 
can Veterans  have  worked  together  to 
help  the  retarded  citizen.  But  mostly,  he 
deals  with  the  opportunities  that  can  be 
found  in  Scouting  for  retarded  persons, 
and  the  confidence  which  is  gained 
through  participation  in  their  program. 

Mr.  Krause  has  persuasive  arguments 
for  the  retarded  individual  seeking  the 
opportunity  of  Scouting  as  a  means  to 
learning  and  growing.  I  hope  that  my 
colleagues  will  continue  to  give  careful 
attention  to  the  needs  of  this  special 
group. 
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Mr.  President,  I  ask  that  the  text  of 
this  speech  be  printed  in  the  Record. 
The  speech  follows : 

SCOUTING   FOR    ALL 

It's  a  pleasure  to  be  here  this  morning. 
I  would  like  to  begin  my  remarks  with  an 
example  of  what  scouting  can  do  for  the 
mentally  retarded. 

THE    STORY    OF    GARY 

Not  too  long  ago  Scouting  Magazine  pub- 
lished the  story  of  Gary  .  .  .  who  wasn't  an 
ordinary  Boy  Scout.  He  was  different  .  .  . 
not  very  different,  but  significantly.  He  had 
the  same  enthusiasm  and  love  of  the  out- 
doors the  other  boys  did.  but  unlike  the 
others  he  was  mentally  retarded. 

During  most  of  his  chiiahuoj.  Gary  had 
no  close  friends  his  own  age,  though  he  got 
along  famously  with  younger  boys  and  had 
the  advantage  of  a  close  relationship  with 
his  father,  who  shared  his  love  of  fishing  and 
camping.  Gary  became  a  Scout  at  age  14, 
when  a  relative  became  a  Scoutmaster  and 
the  relative's  son  Mark,  age  12,  became  a 
Scout. 

Gary  was  very  shy,  but  Mark's  presence 
at  Scout  meetings,  bolstered  Gary's  confi- 
dence. The  weekly  meetings  soon  became 
Gary's  constant  topic  of  conversation.  Every 
Monday  he  planned  his  whole  day  especially 
carefully  so  that  he  would  be  dressed  and 
ready  in  time  to  leave  for  the  Scout  meeting. 

The  day  Gary  got  his  uniform  was  a  proud 
day  Indeed,  He  belonged.  He  was  one  of  the 
gang. 

It  was  difficult  for  him  to  earn  merit 
badges,  as  he  could  read  and  write  only  a 
very  little.  Still,  with  his  friend  Mark,  he 
attended  troop  meetings  and  courts  of  honor, 
sold  Christmas  cards  and  Scout-o-rama 
tickets,  and  went  on  camping  trips. 

Several  times  he  was  asked  by  an  under- 
standing Cub  Scout  Den  Mother  to  talk 
about  Scouting  at  a  pack  meeting.  For  Gary 
this  was  a  major  experience  and  a  revelation. 
For  once  he  was  not  the  one  standing  by,  not 
the  one  who  had  the  fewest  merit  badges.  He 
was  looked  up  to  by  the  younger  boys,  be- 
cause he  was  what  they  wanted  to  be:  a 
full-fledged  Scout. 

Camping  trips  were  as  exciting  for  Gary 
as  for  any  other  boy.  He  learned  to  roll  his 
sleeping  bag  properly  and  taught  others  to 
roll  theirs.  He  had  all  the  necessary  equip- 
ment: dishes,  cooking  utensils,  hatchet, 
flashlight,  pack  rack,  and  compass — though 
for  him  the  last  item  was  only  for  show. 

Gary  associated  with  all  the  Scouts  In  his 
troop,  but  he  especially  depended  on  Mark. 
In  time  Gary  became  an  Explorer  and 
proudly  donned  a  new  green  uniform.  This 
advancement  put  him  in  an  age  group  that 
did  not  include  Mark,  and  for  the  first  time 
he  was  on  his  own. 

This  Is  where  a  happy  story  begins  to  un- 
ravel. Gary  couldn't  fit  Into  the  Explorer 
post.  He  avoided  the  trips,  sporting  events, 
and  group  activities  and  eventually  stopped 
going  to  meetings.  Meanwhile.  Mark's  family 
moved  away. 

So  .  .  .  after  all  .  .  .  what  was  gained? 

A  lot. 

Gary's  experience  was  not  a  defeat.  In 
many  ways  it  was  a  triumph.  It  was  an  ex- 
perience of  growth  through  self-knowledge. 
It  was  an  experience  of  happiness  that  came 
to  an  end  but  never  soured. 

Gary  was  able  to  learn  by  doing.  He 
earned  money  for  his  troop,  taught  younger 
boys,  and  learned  to  obey  Scout  law. 

He  is  a  man  now.  and  he  has  a  Job.  Scout- 
ing taught  him  to  respect  his  abilities  and 
showed  him  he  could  achieve.  He  still  treas- 
ures the  snapshots,  insignia,  and  equipment 
that  are  his  mementos  of  scouting.  His  hap- 
piness is  obvious  when  he  says.  "I  was  a 
Scout!" 

SCOtrriNG  FOR  THE  RETARDED 

The  statistical  service  of  the  Boy  Scouts 
of  America  reports  there  are  2.255  scouting 


units  for  the  mentally  handicapped,  with 
31.492  youth  members.  Scouting  for  the 
mentally  retarded  began  In  the  1940s.  In  the 
1960s  a  special  manual  was  produced,  and  In 
1974  a  special  program  for  moderately  re- 
tarded boys  was  approved  and  activated 
across  the  country. 

For  those  retarded  Scouts  who  choose  to 
participate,  there  is  simplified  advancement 
based  on  10  badges  and  12  skill  awards.  In 
addition,  any  retarded  Scout  who  Is  able  can 
follow  the  usual  progression  from  Tender- 
foot to  Eagle  Scout,  Not  only  are  there  special 
Scouting  units  for  boys  with  handicaps,  there 
are  also  provisions  for  flexibility  in  regular 
programs  so  that  handicapped  youngsters 
can  be  accommodated.  Perhaps  Gary  would 
have  enjoyed  a  special  troop  or  a  special 
program,  but  then  again  It  may  have  been  for 
him  to  seek  his  place  among  his  nonhandl- 
capped  peers. 

Special  and  regular  units  of  the  Boy 
Scouts  of  America  are  serving  more  and  more 
handicapped  young  people,  not  only  the  re- 
tarded but  also  the  deaf,  the  blind,  and  the 
physically  handicapped.  Still,  less  than  10'^.^ 
of  handicapped  boys  of  Scout  age  are  Scouts, 

What  keeps  people  away  from  Scouting? 
Many  retarded  youngsters  miss  out  on  almost 
everything  because  their  parents  are  over- 
protective.  Scout  leaders  sometimes  discour- 
age the  handicapped  and  those  who  work 
with  them  by  making  participation  In  Scout 
programs  difficult.  Usually  this  Is  uninten- 
tional, but  attltudinal  barriers  do  remain, 
even  today. 

Since  1970  the  Boy  Scouts  of  America, 
thanks  to  a  grant  from  the  Disabled  Ameri- 
can Veterans,  have  employed  a  full-time  na- 
tional director  of  Scouting  for  the  handi- 
capped. Nevertheless,  it  is  not  always  easy  to 
get  information  and  assistance  from  local 
Scout  councils. 

It  is  encouraging  that  councils  now  have 
"specials"  on  how  to  Integrate  the  handi- 
capped and  Explorers  now  have  annual 
handicapped  awareness  nights.  At  the  na- 
tional level  there  are  workshops  and  week- 
end courses  on  Scouting  for  the  handicapped, 
and  ties  have  been  established  with  agencies 
svich  as  the  National  Association  for  Re- 
tarded Citizens,  the  President's  Committee 
on  Mental  Retardation,  the  Council  for  Ex- 
ceptional Children,  and  HEW's  Bureau  of 
Education  for  the  Handicapped. 

As  I'm  sure  many  of  you  know,  some  local 
chapters  of  NARC  have  appointed  Scout  con- 
sultants to  serve  as  liaison  between  the  chap- 
ter and  the  local  Scout  council.  Also.  NARC 
has  developed  "Scouting  Unlimited."  a 
slide  cassette  presentation  used  to  train 
adult  Scout  leaders. 

We  are  making  progress.  Nonetheless,  we 
should  recognize  that  Scouting  is  based  on  a 
very  conservative  Ideology,  Scouting  affirms 
the  value  of  tradition  .  .  .  and  I  am  glad  of 
that  .  .  .  but  It  is  not  traditional  In  this 
country  to  make  room  for  disabled  citizens  in 
the  social  mainstream  ,  ,  ,  and  I  am  not 
glad  of  that.  Scouting  for  the  retarded  and 
other  handicapped  persons  of  needs  is  based 
on  nontraditional  liberr,'.  values  and  willing- 
ness to  adapt  standards  and  programs.  It  Is 
not  necessary  to  water  down  the  Intensity  or 
the  challenge  of  the  Scouting  experience,  but 
it  is  necessary  to  emphasize  the  abilities  of 
exceptional  Scouts  and  make  allowance  for 
their  handicaps. 

In  order  to  keep  group  spirit  from  becom- 
ing cliquishness.  Scouting  must  develop  an 
open  admissions  policy  that  Is  genuine  and 
wholehearted.  The  disabilities  of  handi- 
capped Scouts  add  new  dimensions  to  group 
experience.  Exceptional  Scouts  are  valuable 
group  resources  and  should  be  appreciated 
as  such, 

SCOUTING    FOR    EVERYONE 

I  have  been  a  Scout  leader,  and  there  are 

many  things  I  would  like  to  say  about 
Scouting  and  what  It  can  do  for  retarded 
people.  The  printed  program  says  this  is  a 


Boy  Scout  Breakfast,  but  I  would  like  to 
suggest  that  Scouting  Is  for  pieople  of  all 
ages  regardles  of  sex.  As  I  talk  about  Boy 
Scouts,  please  keep  In  mind  the  many  ways 
that  Scouting  can  serve  girls  as  well  as  boys, 
adults  as  well  as  children  and  youth,  excep- 
tional as  well  as  ordinary  human  beings. 

The  Girl  Scouts  and  and  Campfire  Girls 
have  programs  for  handicapped  youngsters, 
and  Explorer  packs  and  posts  accept  young 
women  as  well  as  young  men.  Also,  In  insti- 
tutions for  the  handicapped  there  are  a  good 
many  Scout  programs  that  accept  people 
over  21,  on  the  theory  that  mental  age  rather 
than  chronological  age  should  be  the  deter- 
mining factor. 

This  Is  well  and  good,  but  I  am  advocating 
fiexlblUty  and  outreach  above  and  beyond 
this.  There  are  many  waj-s  Scouting  can 
serve  and  be  served  by  retarded  people  young 
and  old,  male  and  female.  For  leadership  In 
this  area.  Scouters  should  look  to  schools 
and  organizations  that  have  developed  Inno- 
vative ways  of  making  Scouting  and  similar 
activities  accessible  to  the  handicapped, 

SCOUTING  AS  RICH  ADVENTURE 

I  would  like  to  see  more  emphasis  of  Scout- 
ing as  high  adventure.  Amazing  things  can 
be  done  If  parents  will  permit  reasonable 
risks  and  program  planners  believe  In  the  po- 
tential abilities  of  retarded  children  and 
adults.  There  can  be  opportunities  not  only 
for  the  mildly  and  moderately  retarded  but 
also  for  the  profoundly  and  severely  retarded 
who  are  physically  able. 

I  once  had  an  opportunity  to  observe  an 
adult  recreation  program  in  which  retarded 
men  and  women  were  taught  to  crawl  through 
tunnels,  climb  cliffs,  and  walk  rope  ladders 
across  ravines  filled  with  water.  Early  In  the 
day  It  was  obvious  that  many  of  the  partici- 
pants had  fears  and  apprehensions.  But  they 
mastered  their  misgivings. 

The  risks  were  minimal,  as  safety  precau- 
tions had  been  taken.  There  were  rope  guards 
and  people  standing  by  to  catch  anyone  who 
fell.  At  worst,  someone  might  have  gotten 
scratched  or  muddy. 

At  the  end  of  the  day.  the  participants' 
expressions  of  confidence  were  very  revealing. . 
One  person  said.  "Now  I  think  I  can  do  any- 
thing, I've  done  this,  so  I  guess  I  can  find 
a  Job,"  Another  said.  "I  think  I  can  go  down 
in  that  dark  basement  now  and  find  out 
why  the  lights  go  out.  .  ,"  Others  asserted 
that  they  would  no  longer  be  afraid  to  come 
home  after  dark  or  go  out  when  the  weather 
was  bad. 

Surely  this  type  of  adventure  and  this  type 
of  sklU-bulldlng  Is  preferable  to  a  program 
that  consists  of  cutting  and  pasting  paper, 
having  punch  and  cookies,  and  getting  home 
by  four  o'clock  in  the  afternoon.  Retarded 
people  no  less  than  others  need  to  get  out 
into  the  elements  and  extend  themselves  to 
their  limits.  Perhaps  more  than  others  they 
need  opportunities  to  use  their  large  muscles 
and  develop  strength  and  coordination. 

Habitual  inactivity  contributes  to  the 
weakness  and  clumsiness  that  is  all  too  typi- 
cal of  retarded  people.  It  has  been  pointed 
out  that  good  performance  in  motor  activi- 
ties contributes  to  poise  and  self-confidence 
and  may  even  be  the  key  to  social  acceptance 
by  peers.  In  youth  and  throughout  life.  (CEC 
Recreation  book) 

"Man  has  been  described  as  a  skill-hungry 
animal.'"  All  human  beings  crave  skill,  ex- 
cellence, and  personal  adequacy.  High  ad- 
venture scout  programs  can  raise  the  level 
of  skill  of  all  participants,  (CEC  Recreation 
book) 

SCOUT   CAMPS 

Many  young  people  attend  scout  camps 
for  fairly  extended  periods  of  time.  They 
leave  home  and  rough  It  In  an  outdoor  set- 
ting. They  abide  by  camp  rules  and  have 
limited  contact  with  their  families  Camp  Is 
an  option  for  retarded  youngsters  as  well  as 
for  others,  and  it  can  be  an  excellent  way 
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of  encouraging   independence   and  seU-ac- 
ceptance. 

Of  course,  some  simply  would  not  be  able 
to  cope  with  such  an  experience,  but  it  is 
important  not  to  overestimate  the  extent  to 
which  mental  disability  handicaps  a  specific 
person.  Gary,  who  was  unable  to  fend  for 
himself  in  an  explorer  pack,  probably  would 
have  been  overwhelmed  at  camp.  Then 
again,  if  his  friend  Mark  had  been  with  him, 
he  might  have  fared  very  well.  He  could  have 
started  in  a  day  program,  proceeded  to  a 
weekend  program,  then  attempted  a  more 
extended  camping  experience. 

Several  years  ago  "Talking  Sticks,"  the  un- 
oJHcial  newsletter  of  the  National  Advisory 
Committee  on  Scouting  for  the  Handicapped, 
published  guidelines  for  evaluating  the 
readiness  of  handicapped  youngsters  to  at- 
tend summer  camp.  Several  of  the  recom- 
mended evaluation  factors  underscore  the 
Importance  of  parental  attitudes.  How  pro- 
tective or  overprotective  are  the  parents?  Do 
they  accept  their  child's  handicap  and  dis- 
cuss it  openly  in  the  child's  presence?  Are 
the  parents'  expectations  realistic?  Are  they 
prepared  to  accept  the  camp's  rules  about 
phone  calls  and  visits?  In  other  words,  are 
they  willing  to  let  go? 

Anyone  who  is  responsible  in  any  way  for 
a  retarded  young  person  should  "let  go"  as 
much  as  possible  whenever  possible.  Too 
many  of  us  talk  about  developmental  models 
but  behave  as  though  protective  custody 
were  our  primary  concern.  We  say  we  be- 
lieve that  retarded  people  can  learn,  grow, 
and  gain  competence  in  many  ways.  Scout- 
ing provides  unparalleled  opportunities  and 
follow  through  by  signing  permission  slips 
and  actively  encouraging  participation. 

In  the  words  of  a  much -decorated  scouter 
who  is  an  area  chairman  in  charge  of  hand- 
icapped scouting:  "My  greatest  award  has 
been  the  sight  of  young  men  being  able  to 
accomplish  something  they  thought  impos- 
sible .  and  the  admission  of  their  par- 
ents that  their  son's  attitude  toward  them 
and  their  associates  has  made  a  decided 
change  .  .  .  that  they  are  easier  to  work 
with.  .  .  .  This  is  what  our  scouting  program 
should  accomplish." 

THT  ORDINARY   NEID  THE   HANDICAPPED 

Aside  from  that,  ordinary  youngsters  need 
handicapped  youngsters.  Every  parent  knows 
that  no  child  is  born  with  the  qualities  we 
expect  m  a  good  citizen.  Children  must 
learn  to  respect  differences  in  people,  to  rec- 
ognize the  inherent  worth  of  each  individual, 
and  to  affirm  the  dignity  of  human  life.  By 
making  a  place  for  everyone,  regardless  of 
disability  or  any  other  distinguishing  char- 
acteristic, scouting  can  teach  democratic 
human  relations. 

As  is  stated  in  an  official  scout  publica- 
tion: "Scouting  Is  for  all  boys.  Scouting 
is  also  for  each  ^oy,  and  each  boy  is  differ- 
ent." About  the  mentally  retarded  this 
pamphlet  says:  "Scouting  welcomes  these 
boys.  It  takes  pride  in  serving  all  boys  It's 
the  scouting  way." 

Needless  to  say,  adults  who  wish  to  foster 
these  attitudes  in  young  people  first  must 
adopt  these  attitudes  themselves.  There  are 
leader  training  materials  outlining  group  ex- 
periences that  can  develop  better  under- 
standing of  handicapped  scouts,  including 
the  moderately,  severely,  and  profoundly  re- 
tarded. The  stated  goal  is  to  "develop  an  un- 
derstanding that,  in  reality,  any  differences 
between  handicapped  boys  and  all  boys  are 
not  great."  For  example,  all  boys  ...  and  for 
that  matter,  all  girls  .  .  .  like  fun.  want 
recognition,  like  competition,  want  friends 
like  adventure,  want  to  achieve,  are  rebel- 
lious against  authority  have  short  atten- 
tion spans,  practice  hero  worship  are  un- 
coordinated, want  responsibility,  dislike 
being  made  fun  of,  and  can  become  proficient 
in  sKiils. 
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The  cub  scout  motto  is  "do  your  best." 
Dedication  to  this  goal  also  pervades  more 
advanced  scouting  programs.  Under  this 
banner  it  is  easy  to  Imagine  how  retarded 
scouts  can  be  mainstreamed.  As  a  rule,  the 
moderately  retarded  can  be  in  regular  units 
if  boys  and  leaders  understand  their  respon- 
sibility to  be  friendly,  kind,  and  helpful— not 
overprotective.  However,  experts  say  that 
If  there  are  three  or  more  retarded  boys 
in  a  unit,  usually  there  must  be  additional 
adult  leadership  so  that  there  will  be  time 
for  special  needs. 

For  the  severely  and  profoundly  retarded, 
a  special  unit  usually  is  best  so  that  ac- 
tivities can  be  slowed  and  simplified.  But 
there  should  still  be  contact  with  ordinary 
peers.  Part  of  the  scout  law  is  that  "a  scout 
Is  a  friend  to  all.  He  Is  a  brother  to  other 
scouts.  He  seeks  to  understand  others  .  .  ." 
Summer  camps,  district  and  council  activi- 
ties, and  visits  of  one  unit  to  another  pro- 
vide opportunities  for  interaction. 
scoirriNO  in  school 
Scouting  can  be  a  part  of  formal  educa- 
tion. An  Increasing  number  of  scout  troops 
are  affiliated  with  schools  and  meet  during 
school  hours.  Scouting  has  become  an  ac- 
cepted part  of  special  education  In  many 
localities.  In  some  states  there  are  annual 
special  education  camporees  for  scouts. 

A  new  twist  is  that  boy  scout  skill  books 
and  the  wolf  cub  scout  book  are  now  being 
used  as  tests  In  some  special  education  class- 
rooms. 

These  materials  are  written  at  about 
the  third-grade  level,  but  the  Illustrations 
show  children  10  to  14  years  old.  This  means 
that  retarded  youngsters  relate  to  the  pic- 
tures easily.  The  publications  are  multi-eth- 
nic and  were  created  for  scout  use  in  urban 
and  rural  low  Income  areas,  where  many  boys 
are  poor  readers.  Recently,  teachers  have  dls- 
coverea  that  the  books  are  Ideal  for  remedial 
reading  programs  and  special  education 
classes.  Girls  seem  to  like  them  as  well  as 
boys  do. 

In  several  Alabama  counties  local  Jaycees 
bought  the  books  and  materials,  so  the  special 
education  scouting  program  costs  the  school 
districts  nothing.  Anyhow,  the  cost  Is  very 
low.  It  has  been  pointed  out  that  a  typical 
Alabama  mental  health  association  needs 
$2,500  per  person  per  year  to  teach  coping 
skills  to  Individuals  to  16  to  30  years  old.  The 
scouting  program  does  the  same  thing  for 
$10  a  year  per  child. 

A  teacher  involved  In  the  Alabama  program 
says  scouting  gives  her  students  ".  .  .  their 
first  opportunity  to  be  well-rounded  boys. 
They  have  been  treated  like  babies,  doing 
a  these  silly  daisy  chain  things.  .  .  .  Now  they 
have  a  chance  to  live  and  to  earn  some 
patches  while  they  are  doing  It.  Just  like  other 
boys  do."  The  girls  in  the  school  have  Joined 
in  the  skill  book  classroom  projects  but  do  not 
attend  scout  meetings  with  the  boys. 

At  some  schools  there  are  girl  scout  and 
brownie  troops  as  well  as  boy  scout  programs. 
I  would  suggest  that  unisex  scouting  is  much 
more  feasible  than  many  people  think,  and 
that  the  classroom  setting  is  ideal  for  ex- 
perimentation in  this  regard.  Everyone  bene- 
fits. 

The  scoutmaster  at  a  school  for  special 
education  in  New  York  that  has  a  full  range 
of  scouting  programs  says:  "Outdoor  skills, 
social  values,  and  a  sense  of  pride  In  accom- 
plishment have  combined  to  produce  a  spirit 
which  is  vital  in  the  lives  of  growing  young 
people." 

A  boy  from  a  troop  at  that  school  saved 
a  life  by  applying  what  he  had  learned  in  a 
scout  first  aid  class.  He  was  coming  home 
from  the  beach  one  day  when  he  found  a 
girl  In  convulsions.  By  giving  her  mouth-to- 
mouth  resuscitation,  he  kept  her  alive  until 
help  came. 

Not  all  retarded  scouts  can  be  heroee 
or  heroines.  But  like  Gary,  each  can  par- 


ticipate at  his  or  her  own  level.  Each  can  be 
successful  as  a  scout  and  can  contribute  to 
the  success  of  other  scouts. # 


RENOVATING  OLDER  BUILDINGS' 
"LANDMARKS  THAT  WORK" 

•  Mr.  STAFFORD.  Mr.  President,  the 
Public  Building  Cooperative  Use  Act  of 
1976  (Public  Law  94-541)  directs  the 
General  Services  Administrator  to  "ac- 
quire and  utilize  space  in  suitable  build- 
ings of  historic,  architectural,  or  cultural 
significance,  unless  use  of  such  space 
would  not  prove  feasible  and  prudent 
compared  with  available  alternatives. " 
Unfortunately,  the  GSA  has  yet  to  de- 
velop a  project  utilizing  this  innovative 
authority  for  the  acquisition  of  older 
buildings  and  then  renovating  it  into 
new  Federal  offices. 

While  GSA  continues  along  on  its  new- 
is-best  policy,  business  and  industry  have 
recognized  the  advantages  of  the  reha- 
bilitation alternative.  Just  this  week, 
Newsweek  magazine  carried  a  most  in- 
teresting article  discussing  the  use  of 
older  buildings  as  new  office  space.  If 
such  an  approach  is  cost  effective  for 
business,  I  would  think  that  GSA  should 
be  able  to  find  ways  to  save  the  taxpay- 
ers money  by  meeting  public  buildings 
needs  using  the  renovation  alternative. 
Mr.  President,  I  ask  that  the  Newsweek 
article  be  printed  in  the  Record. 

The  article  follows : 
[From  Newsweek  magazine,  June  19.  1978] 
Landmarks  That  Work 
The  building  was  power.  Its  elephant-gray 
walls  and  weathered  old  dome  had  rung  to 
the  defiant  hurrahs  of  Mayor  James  Curley 
and  nurtured  the  political  dynasties  of  Fitz- 
gerald and  Kennedy,  McCormack  and  O'Nell. 
Nine  years  ago.  the  politicians  abandoned  It 
for  bigger  quarters  elsewhere,  and  the  wreck- 
ing ball  loomed.  But  the  century-old  Boston 
city  hall  still  stands,  saved  not  by  preser- 
vationists but  by  numbers-wise  businessmen. 
What  might  have  been  another  downtown 
parking  lot  Is  filled  with  the  offices  of  lawyers 
and  stockbrokers,  generating  more  than 
$200,000  in  annual  rents  for  the  city. 

And  so  It  goes  all  across  the  country. 
Business  Is  finding  it  worthwhile  to  reclaim 
the  nation's  aged  urban  orphans,  from  a 
sshoolhouse  In  Dallas  to  a  hotel  in  Provi- 
dence, from  warehouses  In  San  Francisco  to 
a  slum-scarred  neighborhood  in  St.  Louis. 
Landmark  bank  buildings  In  San  Francisco 
and  Boston  have  been  saved.  In  New  York, 
the  battle  to  save  Grand  Central  Terminal 
goes  on,  but  the  art-deco  Chrysler  Building 
and  the  gothlc-lnsplred  Woolworth  Building 
are  being  rehabilitated. 

TAX    BREAKS 

In  part,  the  trend  reflects  the  nation's 
growing  appreciation  for  its  artifacts.  A 
decade  ago  the  National  Register  of  Historic 
Places  Identified  only  1,000  noteworthy  non- 
residential structures.  Now  it  lists  14,000. 
And  In  part,  government  has  acted  to  pro- 
tect old  buildings,  giving  tax  breaks  for  re- 
cycling them  and  even  outright  aid.  In  1968, 
the  Department  of  the  Interior  handed  out 
$300,000  in  restoration  funds.  This  year,  it's 
spending  $45  million. 

Above  all,  the  economics  of  building  in 
the  city  have  changed.  Many  old  buildings 
are  dirt-cheap  to  buy.  Fixing  them  up,  often 
with  the  aid  of  DOI  grants  and  tax  breaks, 
can  cost  far  less  than  building  anew.  Reno- 
vation requires  less  time  than  new  construc- 
tion, and  is  often  done  while  business  goes 
on  as  usual.  With  their  thick,  well-lnsulated 
walls,  old  buildings  can  be  inexpensive  to 
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operate.  They're  also  an  emerging  eJternatlve 
both  to  sylvan  retreats  in  remote  suburbs 
and  to  the  mass-produced  sameness  of  stark 
new  office  towers.  "Glass  buildings  don't 
make  us  laugh,  but  old  buildings  make  us 
happy,"  say  architect  Philip  Johnson. 

A    BARGAIN 

Old  buildings  aren't  easy  to  redo.  The  cost 
of  renovation  almost  always  runs  over  budg- 
et, because  surprises — worn  plumbing,  hid- 
den columns — invariably  crop  up.  Despite 
that,  the  Alamo  National  Bank  in  San  An- 
tonio found  that  renovating  its  50-year-old 
headquarters  cost  only  $5  million  against 
$30  million  for  a  new  building.  "And  there 
is  no  way  we  could  have  had  the  marble, 
the  bronze,  the  vaulted  lobby,"  says  Brad- 
ford R.  Breuer,  vice  president  of  the  bank. 
Wayne  Ratkovich.  who  Is  restoring  the  ele- 
gant Ovlatt  Building  In  Los  Angeles,  figures 
that  a  new  building  costs  $60  to  $100  per 
square  foot  of  rentable  space,  but  "in  an 
old  building,  you  can  air-condltlon  it,  put 
In  new  electricity,  floor  covering,  walls  and 
ceilings,  and  produce  a  square  foot  for  $20." 

Even  when  renovating  is  relatively  cheap, 
developers  can  still  run  worrisome  risks. 
Certainly,  that  seemed  to  be  the  outlook  for 
the  Chrysler  Building,  acquired  through 
foreclosure  by  the  Massachusetts  Mutual  Life 
Insvuance  Co.  The  building  is  located  in  a 
section  of  MIdtown  Manhattan  that  big  busi- 
ness has  increasingly  abandoned  for  blocks 
farther  north.  "Then  we  realized  that  we 
had  a  world  landmark,"  says  Edward  J.  Kulik, 
a  Mass  Mutual  senior  vice  president.  "It 
also  became  apparent  there  would  be  a  short- 
age of  office  space  within  eighteen  months." 
So  the  company,  which  paid  $35  million  to 
buy  the  building,  Is  spending  $23  million  to 
restore  It  and  then  will  offer  one-of-a-kind 
office  facilities  to  the  expected  crunch  of  new 
space  seekers. 

Often,  however,  a  company's  reward  from 
Investment  in  a  suspected  albatross  is  less 
apparent.  Textron,  Inc.,  In  Providence,  has 
found  parts  of  the  city  dying  around  it.  The 
one  big  hotel  in  town,  the  500-room  Biltmore, 
had  been  abandoned  by  the  Sheraton  chain. 
Textron  took  over,  is  now  restoring  it  and 
expects  to  run  it  as  a  moneymaklng  hotel 
again.  "It  was  upfront  proof  of  our  belief  in 
the  city,"  said  Textron  senior  vice  president 
John  Henderson,  "but  we  wouldn't  have  re- 
done the  Biltmore  unless  a  feasibility  study 
showed  it  was  practical."  There  was  some 
enlightened  self-interest  as  well  behind 
Ralston  Purlna's  decision  to  rehabilitate  the 
neighborhood  housing  around  Its  St.  Louis 
headquarters.  The  company  wanted  to  sal- 
vage a  slum-ridden  section  of  the  city,  but 
It  also  had  to  be  sure  that  its  employees 
wouldn't  fear  coming  to  work. 

"CHARM" 

Sometimes,  though,  companies  move  Into 
old  buildings  for  reasons  that  have  little  to 
do  with  cost.  Levi  Strauss,  the  San  Francisco 
Jeans  maker,  is  abandoning  ten  floors  in  the 
new  Embarcadero  Center  to  move  into  two 
old  waterfront  warehouses  and  two  others 
that  it  is  building  to  match.  The  company 
win  save  a  lot  of  rent,  but  the  move  won't 
be  cheap.  "In  terms  of  economics,  the  sav- 
ings are  questionable,"  says  project  manager 
Don  Wyler.  "The  appeal  is  the  charm  versus 
the  sterility  and  cheerlessness  of  the  new 
buildings."  No  doubt,  too,  Levi  Strauss  is 
counting  on  the  image-building  virtues  of 
the  move. 

Just  as  often,  it  seems,  companies  are 
persuaded  to  take  on  an  old  building  as 
much  for  the  sheer  fun  of  it  as  for  anything 
else.  Sedco,  Inc..  an  oil-drilling  company  In 
Dallas,  bought  the  city's  oldest  elementary 
school  for  a  $1.5  million  song,  and  made  it 
its  headquarters.  It  preserved  a  lot  of  the  old 
school  flavor,  including  some  blackboards, 
the  initials  carved  into  the  door  of  the  prin- 
cipal's office,  and  the  school  bell,  which  Sedco 
rings  to  summon  directors'  meetings. 


Even  without  such  gimmicks,  the  ambi- 
ence of  old  buildings  seems  to  appeal  to  peo- 
ple. "In  the  old  days,  buildings  were  designed 
with  people  in  mind,"  says  Stephen  Lipman, 
a  lawyer  who  has  moved  into  Boston's  old 
city  hall.  "Light  comes  through  our  windows, 
the  ceilings  are  high  and  the  corridors  wide." 
At  times,  that  spirit  rubs  off  on  visitors. 
"Clients  have  more  faith  in  us,"  says  lawyer 
Richard  Moran,  whose  San  Francisco  law  firm 
took  over  and  renovated  a  spectacular  old 
San  Francisco  mansion.  "They  think  we're 
doing  a  good  Job." 

Not  that  an  office  In  an  old  building  is 
always  Joyful.  "The  same  buildings  that  can 
be  cooled  by  opening  windows  in  summer 
may  leak  heat  in  winter,"  says  Prof.  Walter 
D.  Harris  of  the  Yale  School  of  Architecture. 
And  they  can  be  a  bit  cranky.  The  Bradbury 
Building  in  Los  Angeles  is  a  museum  of 
brick,  wood  and  wrought  iron,  with  a  sky- 
lighted center  core.  But  the  huge  skylight 
leaks,  and  there's  only  one  bathroom  per 
fioor.# 

S.  3094— ARTIFICIAL  REEF 
CONSTRUCTION 

•  Mr.  STONE.  Mr.  President,  on  May  17. 
1978.  I  introduced  S.  3094.  the  Artificial 
Marine  Reef  Fishing  Act  of  1978.  I  was 
very  pleased  that  Senators  Hollings, 
Chiles,  and  Nunn  joined  with  me  in  co- 
sponsoring  this  legislation.  Recently. 
Jack  Kenney.  county  commissioner  from 
Escambia  County.  Fla..  wrote  to  me  con- 
cerning this  bill.  Mr.  Kenney  is  chairman 
of  the  county's  artificial  reef  program 
and  has  been  a  longtime  supporter  of 
artificial  fishing  reefs. 

Mr.  President.  I  ask  that  a  copy  of 
Commissioner  Kenney 's  letter  be  printed 
in  the  Record. 

The  letter  follows :    ' 

Board  of  Commissioners, 
Escambia  County.  Fla.,  May  31.  1978. 
Hon.  Richard  ^TONE 
Dirksen  Senate  Office  Bldg. 
Washington.  D.C. 

Dear  Dick:  In  response  to  our  conversa- 
tion of  May  29  regarding  Escambia  County's 
artificial  reef  department  and  your  pending 
legislation  for  artificial  reef  construction.  I 
would  like  to  bring  you  up  to  date  on  what 
we  have  done  and  are  trying  to  do. 

After  constructing  several  personal  private 
reefs  and  witnessing  the  positive  Impact  on 
the  environment  and  fish  population.  It  oc- 
curred to  me  that  everyone  In  northwest 
Florida  should  be  able  to  enjoy  these 
benefits. 

The  following  are  the  results  of  these 
thoughts: 

In  1975.  I  organized  volunteer  groups  to 
obtain  and  sink  three  300-foot  barges  filled 
with  rubble. 

In  1976.  we  arranged  for  the  demolition 
contractor  to  drop  concrete  from  the  Santa 
Rosa  bridge  and  Casino  building  In  the  Gulf. 

In  1977.  we  obtained  and  sunk  a  surplus 
liberty  ship. 

In  late  1977. 1  formed  the  Escambia  County 
Artificial  Reef  Committee  composed  of  over 
one  hundred  members  with  representation 
from  all  walks  of  life  from  fishermen  and 
divers  to  marine  biologists.  Permits  were  ap- 
plied for  and  received  for  a  one  square  mile 
reef,  three  miles  off  shore  in  seventy  feet  of 
water. 

On  June  13,  1978.  we  are  sinking  a  sur- 
plus P5M  aircraft  as  the  "corner  stone"  of 
this  reef. 

In  February.  1978.  the  county  established 
at  my  urging  an  Artificial  Reef  Department 
with  three  employees  and  a  limited  budget. 
Equipment  begged,  borrowed  or  bought  in- 
cludes an  LCM-8  self  propelled  barge,  tire 
splitter  and  a  few  pieces  of  ancillary  equip- 
ment that  nobody  else  wanted. 


In  April,  1978,  we  applied  for  additional 
permits  for  artificial  reefs;  one  in  shallow 
water  for  small  boats,  one  in  deeper  water 
for  a  mid-water  attractor  type. 

As  you  can  see,  we  have  made  a  start.  We 
have  the  continuing  interest  and  support  of 
the  entire  community  as  the  enclosed  will 
attest.  In  essence,  we  have  everything  going 
for  a  continuing  program  that  we  vision  will 
grow  and  move  forward  indefinitely  except 
a  reasonable,  viable  source  of  funding. 

I  am  sure  you  are  aware  of  the  benefits 
to  the  environment,  to  sports  fishing  and 
diving  in  general  and  perhaps  more  impor- 
tant, the  tourism  that  a  square  mile  reef 
will  engender. 

To  the  best  of  my  knowledge,  Escambia 
and  Pinellas  counties  are  the  only  counties 
in  the  state  with  a  governmental  depart- 
ment or  artificial  reefs.  Many  others,  if  not 
all,  located  on  the  shore  line,  are  interested 
but  simply  cannot  put  it  together  because 
of  cost.  The  start-up  costs,  the  acquisition 
of  equipment  and  personnel,  are  consider- 
able. In  addition,  finding  these  monies  for 
a  totally  new  program  In  existing  local  budg- 
ets is  almost  impossible. 

We  feel  the  program  can  be  self  support- 
ing after  five  years  on  the  basis  of  vastly 
improved  tourist  dollar  flow  and  increased 
sales  of  boats,  fishing  and  diving  equipment 
and  miscellaneous  revenue,  but  the  "getting 
started"  boost  must  be  state  and  federal 
financial  assistance. 

Last  year,  this  county  spent  over  five 
hundred  thousand  dollars  on  ball  parks  and 
tennis  courts,  but  little  if  any  of  the  fisher- 
man's tax  dollar  has  been  returned  to  him 
either  by  local  or  federal  governments. 

Therefore,  I  heartily  endorse  and  pledge 
the  support  of  the  entire  community  for 
your  pending  Artificial  Reef  Appropriations 
Bill.  We  will  be  happy  to  make  available  our 
experience,  our  records  and  whatever  ex- 
pertise we  have  in  o'i'der  to  assure  the  pas- 
sage of  this  vital  legislation. 
Best  regards. 

Jack  Kennv. 

ChaiTTnan, 
County  Artificial  Reef  Program.^ 


FOREST  HAVEN 


•  Mrs.  HUMPHREY.  Mr.  President,  it 
was  about  20  years  ago  when  the  initial 
breakthrough  in  help  for  the  mentally 
retarded  began.  At  that  time,  there  were 
only  a  few  who  shared  advanced  and  pro- 
gressive views,  but  over  the  years  we  can 
be  proud  of  the  gains  that  have  been 
made  in  helping  this  segment  of  our 
society. 

The  attitude  that  these  children  could 
not  learn  was  perhaps  the  bigest  stum- 
bling block  to  progress.  It  has  been  found 
that  retarded  individuals  can  function 
at  much  higher  levels  than  we  thought 
possible,  if  they  are  challenged.  We  just 
had  to  suit  the  method  of  teaching  to 
these  individuals. 

Many  remarkable  things  have  been  ac- 
complished, but  before  we  rest  on  our 
laurels,  we  should  be  brought  up  short 
by  the  startling  article  which  was  pub- 
lished by  Jack  Anderson,  entitled  "Forest 
Haven:  Misnomer  for  Patients."  It  re- 
lates in  graphic  detail  the  poor  care,  the 
lack  of  hope,  and  the  sheer  desolation  of 
spirit  that  pervades  this  facility. 

It  is  a  step  into  the  dark  ages  to  read  of 
the  20  orphans  who  were  placed  in  Forest 
Haven,  because  of  the  lack  of  anyone  else 
to  care  for  them.  Thev  were  labeled  as 
retarded,  even  though  they  were  normal 
children,  and  because  there  was  no  loving 
care  and  interest  shown  in  them,  no 
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of  encouraging   independence   and  seU-ac- 
ceptance. 

Of  course,  some  simply  would  not  be  able 
to  cope  with  such  an  experience,  but  it  is 
important  not  to  overestimate  the  extent  to 
which  mental  disability  handicaps  a  specific 
person.  Gary,  who  was  unable  to  fend  for 
himself  in  an  explorer  pack,  probably  would 
have  been  overwhelmed  at  camp.  Then 
again,  if  his  friend  Mark  had  been  with  him, 
he  might  have  fared  very  well.  He  could  have 
started  in  a  day  program,  proceeded  to  a 
weekend  program,  then  attempted  a  more 
extended  camping  experience. 

Several  years  ago  "Talking  Sticks,"  the  un- 
oJHcial  newsletter  of  the  National  Advisory 
Committee  on  Scouting  for  the  Handicapped, 
published  guidelines  for  evaluating  the 
readiness  of  handicapped  youngsters  to  at- 
tend summer  camp.  Several  of  the  recom- 
mended evaluation  factors  underscore  the 
Importance  of  parental  attitudes.  How  pro- 
tective or  overprotective  are  the  parents?  Do 
they  accept  their  child's  handicap  and  dis- 
cuss it  openly  in  the  child's  presence?  Are 
the  parents'  expectations  realistic?  Are  they 
prepared  to  accept  the  camp's  rules  about 
phone  calls  and  visits?  In  other  words,  are 
they  willing  to  let  go? 

Anyone  who  is  responsible  in  any  way  for 
a  retarded  young  person  should  "let  go"  as 
much  as  possible  whenever  possible.  Too 
many  of  us  talk  about  developmental  models 
but  behave  as  though  protective  custody 
were  our  primary  concern.  We  say  we  be- 
lieve that  retarded  people  can  learn,  grow, 
and  gain  competence  in  many  ways.  Scout- 
ing provides  unparalleled  opportunities  and 
follow  through  by  signing  permission  slips 
and  actively  encouraging  participation. 

In  the  words  of  a  much -decorated  scouter 
who  is  an  area  chairman  in  charge  of  hand- 
icapped scouting:  "My  greatest  award  has 
been  the  sight  of  young  men  being  able  to 
accomplish  something  they  thought  impos- 
sible .  and  the  admission  of  their  par- 
ents that  their  son's  attitude  toward  them 
and  their  associates  has  made  a  decided 
change  .  .  .  that  they  are  easier  to  work 
with.  .  .  .  This  is  what  our  scouting  program 
should  accomplish." 

THT  ORDINARY   NEID  THE   HANDICAPPED 

Aside  from  that,  ordinary  youngsters  need 
handicapped  youngsters.  Every  parent  knows 
that  no  child  is  born  with  the  qualities  we 
expect  m  a  good  citizen.  Children  must 
learn  to  respect  differences  in  people,  to  rec- 
ognize the  inherent  worth  of  each  individual, 
and  to  affirm  the  dignity  of  human  life.  By 
making  a  place  for  everyone,  regardless  of 
disability  or  any  other  distinguishing  char- 
acteristic, scouting  can  teach  democratic 
human  relations. 

As  is  stated  in  an  official  scout  publica- 
tion: "Scouting  Is  for  all  boys.  Scouting 
is  also  for  each  ^oy,  and  each  boy  is  differ- 
ent." About  the  mentally  retarded  this 
pamphlet  says:  "Scouting  welcomes  these 
boys.  It  takes  pride  in  serving  all  boys  It's 
the  scouting  way." 

Needless  to  say,  adults  who  wish  to  foster 
these  attitudes  in  young  people  first  must 
adopt  these  attitudes  themselves.  There  are 
leader  training  materials  outlining  group  ex- 
periences that  can  develop  better  under- 
standing of  handicapped  scouts,  including 
the  moderately,  severely,  and  profoundly  re- 
tarded. The  stated  goal  is  to  "develop  an  un- 
derstanding that,  in  reality,  any  differences 
between  handicapped  boys  and  all  boys  are 
not  great."  For  example,  all  boys  ...  and  for 
that  matter,  all  girls  .  .  .  like  fun.  want 
recognition,  like  competition,  want  friends 
like  adventure,  want  to  achieve,  are  rebel- 
lious against  authority  have  short  atten- 
tion spans,  practice  hero  worship  are  un- 
coordinated, want  responsibility,  dislike 
being  made  fun  of,  and  can  become  proficient 
in  sKiils. 
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The  cub  scout  motto  is  "do  your  best." 
Dedication  to  this  goal  also  pervades  more 
advanced  scouting  programs.  Under  this 
banner  it  is  easy  to  Imagine  how  retarded 
scouts  can  be  mainstreamed.  As  a  rule,  the 
moderately  retarded  can  be  in  regular  units 
if  boys  and  leaders  understand  their  respon- 
sibility to  be  friendly,  kind,  and  helpful— not 
overprotective.  However,  experts  say  that 
If  there  are  three  or  more  retarded  boys 
in  a  unit,  usually  there  must  be  additional 
adult  leadership  so  that  there  will  be  time 
for  special  needs. 

For  the  severely  and  profoundly  retarded, 
a  special  unit  usually  is  best  so  that  ac- 
tivities can  be  slowed  and  simplified.  But 
there  should  still  be  contact  with  ordinary 
peers.  Part  of  the  scout  law  is  that  "a  scout 
Is  a  friend  to  all.  He  Is  a  brother  to  other 
scouts.  He  seeks  to  understand  others  .  .  ." 
Summer  camps,  district  and  council  activi- 
ties, and  visits  of  one  unit  to  another  pro- 
vide opportunities  for  interaction. 
scoirriNO  in  school 
Scouting  can  be  a  part  of  formal  educa- 
tion. An  Increasing  number  of  scout  troops 
are  affiliated  with  schools  and  meet  during 
school  hours.  Scouting  has  become  an  ac- 
cepted part  of  special  education  In  many 
localities.  In  some  states  there  are  annual 
special  education  camporees  for  scouts. 

A  new  twist  is  that  boy  scout  skill  books 
and  the  wolf  cub  scout  book  are  now  being 
used  as  tests  In  some  special  education  class- 
rooms. 

These  materials  are  written  at  about 
the  third-grade  level,  but  the  Illustrations 
show  children  10  to  14  years  old.  This  means 
that  retarded  youngsters  relate  to  the  pic- 
tures easily.  The  publications  are  multi-eth- 
nic and  were  created  for  scout  use  in  urban 
and  rural  low  Income  areas,  where  many  boys 
are  poor  readers.  Recently,  teachers  have  dls- 
coverea  that  the  books  are  Ideal  for  remedial 
reading  programs  and  special  education 
classes.  Girls  seem  to  like  them  as  well  as 
boys  do. 

In  several  Alabama  counties  local  Jaycees 
bought  the  books  and  materials,  so  the  special 
education  scouting  program  costs  the  school 
districts  nothing.  Anyhow,  the  cost  Is  very 
low.  It  has  been  pointed  out  that  a  typical 
Alabama  mental  health  association  needs 
$2,500  per  person  per  year  to  teach  coping 
skills  to  Individuals  to  16  to  30  years  old.  The 
scouting  program  does  the  same  thing  for 
$10  a  year  per  child. 

A  teacher  involved  In  the  Alabama  program 
says  scouting  gives  her  students  ".  .  .  their 
first  opportunity  to  be  well-rounded  boys. 
They  have  been  treated  like  babies,  doing 
a  these  silly  daisy  chain  things.  .  .  .  Now  they 
have  a  chance  to  live  and  to  earn  some 
patches  while  they  are  doing  It.  Just  like  other 
boys  do."  The  girls  in  the  school  have  Joined 
in  the  skill  book  classroom  projects  but  do  not 
attend  scout  meetings  with  the  boys. 

At  some  schools  there  are  girl  scout  and 
brownie  troops  as  well  as  boy  scout  programs. 
I  would  suggest  that  unisex  scouting  is  much 
more  feasible  than  many  people  think,  and 
that  the  classroom  setting  is  ideal  for  ex- 
perimentation in  this  regard.  Everyone  bene- 
fits. 

The  scoutmaster  at  a  school  for  special 
education  in  New  York  that  has  a  full  range 
of  scouting  programs  says:  "Outdoor  skills, 
social  values,  and  a  sense  of  pride  In  accom- 
plishment have  combined  to  produce  a  spirit 
which  is  vital  in  the  lives  of  growing  young 
people." 

A  boy  from  a  troop  at  that  school  saved 
a  life  by  applying  what  he  had  learned  in  a 
scout  first  aid  class.  He  was  coming  home 
from  the  beach  one  day  when  he  found  a 
girl  In  convulsions.  By  giving  her  mouth-to- 
mouth  resuscitation,  he  kept  her  alive  until 
help  came. 

Not  all  retarded  scouts  can  be  heroee 
or  heroines.  But  like  Gary,  each  can  par- 


ticipate at  his  or  her  own  level.  Each  can  be 
successful  as  a  scout  and  can  contribute  to 
the  success  of  other  scouts. # 


RENOVATING  OLDER  BUILDINGS' 
"LANDMARKS  THAT  WORK" 

•  Mr.  STAFFORD.  Mr.  President,  the 
Public  Building  Cooperative  Use  Act  of 
1976  (Public  Law  94-541)  directs  the 
General  Services  Administrator  to  "ac- 
quire and  utilize  space  in  suitable  build- 
ings of  historic,  architectural,  or  cultural 
significance,  unless  use  of  such  space 
would  not  prove  feasible  and  prudent 
compared  with  available  alternatives. " 
Unfortunately,  the  GSA  has  yet  to  de- 
velop a  project  utilizing  this  innovative 
authority  for  the  acquisition  of  older 
buildings  and  then  renovating  it  into 
new  Federal  offices. 

While  GSA  continues  along  on  its  new- 
is-best  policy,  business  and  industry  have 
recognized  the  advantages  of  the  reha- 
bilitation alternative.  Just  this  week, 
Newsweek  magazine  carried  a  most  in- 
teresting article  discussing  the  use  of 
older  buildings  as  new  office  space.  If 
such  an  approach  is  cost  effective  for 
business,  I  would  think  that  GSA  should 
be  able  to  find  ways  to  save  the  taxpay- 
ers money  by  meeting  public  buildings 
needs  using  the  renovation  alternative. 
Mr.  President,  I  ask  that  the  Newsweek 
article  be  printed  in  the  Record. 

The  article  follows : 
[From  Newsweek  magazine,  June  19.  1978] 
Landmarks  That  Work 
The  building  was  power.  Its  elephant-gray 
walls  and  weathered  old  dome  had  rung  to 
the  defiant  hurrahs  of  Mayor  James  Curley 
and  nurtured  the  political  dynasties  of  Fitz- 
gerald and  Kennedy,  McCormack  and  O'Nell. 
Nine  years  ago.  the  politicians  abandoned  It 
for  bigger  quarters  elsewhere,  and  the  wreck- 
ing ball  loomed.  But  the  century-old  Boston 
city  hall  still  stands,  saved  not  by  preser- 
vationists but  by  numbers-wise  businessmen. 
What  might  have  been  another  downtown 
parking  lot  Is  filled  with  the  offices  of  lawyers 
and  stockbrokers,  generating  more  than 
$200,000  in  annual  rents  for  the  city. 

And  so  It  goes  all  across  the  country. 
Business  Is  finding  it  worthwhile  to  reclaim 
the  nation's  aged  urban  orphans,  from  a 
sshoolhouse  In  Dallas  to  a  hotel  in  Provi- 
dence, from  warehouses  In  San  Francisco  to 
a  slum-scarred  neighborhood  in  St.  Louis. 
Landmark  bank  buildings  In  San  Francisco 
and  Boston  have  been  saved.  In  New  York, 
the  battle  to  save  Grand  Central  Terminal 
goes  on,  but  the  art-deco  Chrysler  Building 
and  the  gothlc-lnsplred  Woolworth  Building 
are  being  rehabilitated. 

TAX    BREAKS 

In  part,  the  trend  reflects  the  nation's 
growing  appreciation  for  its  artifacts.  A 
decade  ago  the  National  Register  of  Historic 
Places  Identified  only  1,000  noteworthy  non- 
residential structures.  Now  it  lists  14,000. 
And  In  part,  government  has  acted  to  pro- 
tect old  buildings,  giving  tax  breaks  for  re- 
cycling them  and  even  outright  aid.  In  1968, 
the  Department  of  the  Interior  handed  out 
$300,000  in  restoration  funds.  This  year,  it's 
spending  $45  million. 

Above  all,  the  economics  of  building  in 
the  city  have  changed.  Many  old  buildings 
are  dirt-cheap  to  buy.  Fixing  them  up,  often 
with  the  aid  of  DOI  grants  and  tax  breaks, 
can  cost  far  less  than  building  anew.  Reno- 
vation requires  less  time  than  new  construc- 
tion, and  is  often  done  while  business  goes 
on  as  usual.  With  their  thick,  well-lnsulated 
walls,  old  buildings  can  be  inexpensive  to 
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operate.  They're  also  an  emerging  eJternatlve 
both  to  sylvan  retreats  in  remote  suburbs 
and  to  the  mass-produced  sameness  of  stark 
new  office  towers.  "Glass  buildings  don't 
make  us  laugh,  but  old  buildings  make  us 
happy,"  say  architect  Philip  Johnson. 

A    BARGAIN 

Old  buildings  aren't  easy  to  redo.  The  cost 
of  renovation  almost  always  runs  over  budg- 
et, because  surprises — worn  plumbing,  hid- 
den columns — invariably  crop  up.  Despite 
that,  the  Alamo  National  Bank  in  San  An- 
tonio found  that  renovating  its  50-year-old 
headquarters  cost  only  $5  million  against 
$30  million  for  a  new  building.  "And  there 
is  no  way  we  could  have  had  the  marble, 
the  bronze,  the  vaulted  lobby,"  says  Brad- 
ford R.  Breuer,  vice  president  of  the  bank. 
Wayne  Ratkovich.  who  Is  restoring  the  ele- 
gant Ovlatt  Building  In  Los  Angeles,  figures 
that  a  new  building  costs  $60  to  $100  per 
square  foot  of  rentable  space,  but  "in  an 
old  building,  you  can  air-condltlon  it,  put 
In  new  electricity,  floor  covering,  walls  and 
ceilings,  and  produce  a  square  foot  for  $20." 

Even  when  renovating  is  relatively  cheap, 
developers  can  still  run  worrisome  risks. 
Certainly,  that  seemed  to  be  the  outlook  for 
the  Chrysler  Building,  acquired  through 
foreclosure  by  the  Massachusetts  Mutual  Life 
Insvuance  Co.  The  building  is  located  in  a 
section  of  MIdtown  Manhattan  that  big  busi- 
ness has  increasingly  abandoned  for  blocks 
farther  north.  "Then  we  realized  that  we 
had  a  world  landmark,"  says  Edward  J.  Kulik, 
a  Mass  Mutual  senior  vice  president.  "It 
also  became  apparent  there  would  be  a  short- 
age of  office  space  within  eighteen  months." 
So  the  company,  which  paid  $35  million  to 
buy  the  building,  Is  spending  $23  million  to 
restore  It  and  then  will  offer  one-of-a-kind 
office  facilities  to  the  expected  crunch  of  new 
space  seekers. 

Often,  however,  a  company's  reward  from 
Investment  in  a  suspected  albatross  is  less 
apparent.  Textron,  Inc.,  In  Providence,  has 
found  parts  of  the  city  dying  around  it.  The 
one  big  hotel  in  town,  the  500-room  Biltmore, 
had  been  abandoned  by  the  Sheraton  chain. 
Textron  took  over,  is  now  restoring  it  and 
expects  to  run  it  as  a  moneymaklng  hotel 
again.  "It  was  upfront  proof  of  our  belief  in 
the  city,"  said  Textron  senior  vice  president 
John  Henderson,  "but  we  wouldn't  have  re- 
done the  Biltmore  unless  a  feasibility  study 
showed  it  was  practical."  There  was  some 
enlightened  self-interest  as  well  behind 
Ralston  Purlna's  decision  to  rehabilitate  the 
neighborhood  housing  around  Its  St.  Louis 
headquarters.  The  company  wanted  to  sal- 
vage a  slum-ridden  section  of  the  city,  but 
It  also  had  to  be  sure  that  its  employees 
wouldn't  fear  coming  to  work. 

"CHARM" 

Sometimes,  though,  companies  move  Into 
old  buildings  for  reasons  that  have  little  to 
do  with  cost.  Levi  Strauss,  the  San  Francisco 
Jeans  maker,  is  abandoning  ten  floors  in  the 
new  Embarcadero  Center  to  move  into  two 
old  waterfront  warehouses  and  two  others 
that  it  is  building  to  match.  The  company 
win  save  a  lot  of  rent,  but  the  move  won't 
be  cheap.  "In  terms  of  economics,  the  sav- 
ings are  questionable,"  says  project  manager 
Don  Wyler.  "The  appeal  is  the  charm  versus 
the  sterility  and  cheerlessness  of  the  new 
buildings."  No  doubt,  too,  Levi  Strauss  is 
counting  on  the  image-building  virtues  of 
the  move. 

Just  as  often,  it  seems,  companies  are 
persuaded  to  take  on  an  old  building  as 
much  for  the  sheer  fun  of  it  as  for  anything 
else.  Sedco,  Inc..  an  oil-drilling  company  In 
Dallas,  bought  the  city's  oldest  elementary 
school  for  a  $1.5  million  song,  and  made  it 
its  headquarters.  It  preserved  a  lot  of  the  old 
school  flavor,  including  some  blackboards, 
the  initials  carved  into  the  door  of  the  prin- 
cipal's office,  and  the  school  bell,  which  Sedco 
rings  to  summon  directors'  meetings. 


Even  without  such  gimmicks,  the  ambi- 
ence of  old  buildings  seems  to  appeal  to  peo- 
ple. "In  the  old  days,  buildings  were  designed 
with  people  in  mind,"  says  Stephen  Lipman, 
a  lawyer  who  has  moved  into  Boston's  old 
city  hall.  "Light  comes  through  our  windows, 
the  ceilings  are  high  and  the  corridors  wide." 
At  times,  that  spirit  rubs  off  on  visitors. 
"Clients  have  more  faith  in  us,"  says  lawyer 
Richard  Moran,  whose  San  Francisco  law  firm 
took  over  and  renovated  a  spectacular  old 
San  Francisco  mansion.  "They  think  we're 
doing  a  good  Job." 

Not  that  an  office  In  an  old  building  is 
always  Joyful.  "The  same  buildings  that  can 
be  cooled  by  opening  windows  in  summer 
may  leak  heat  in  winter,"  says  Prof.  Walter 
D.  Harris  of  the  Yale  School  of  Architecture. 
And  they  can  be  a  bit  cranky.  The  Bradbury 
Building  in  Los  Angeles  is  a  museum  of 
brick,  wood  and  wrought  iron,  with  a  sky- 
lighted center  core.  But  the  huge  skylight 
leaks,  and  there's  only  one  bathroom  per 
fioor.# 

S.  3094— ARTIFICIAL  REEF 
CONSTRUCTION 

•  Mr.  STONE.  Mr.  President,  on  May  17. 
1978.  I  introduced  S.  3094.  the  Artificial 
Marine  Reef  Fishing  Act  of  1978.  I  was 
very  pleased  that  Senators  Hollings, 
Chiles,  and  Nunn  joined  with  me  in  co- 
sponsoring  this  legislation.  Recently. 
Jack  Kenney.  county  commissioner  from 
Escambia  County.  Fla..  wrote  to  me  con- 
cerning this  bill.  Mr.  Kenney  is  chairman 
of  the  county's  artificial  reef  program 
and  has  been  a  longtime  supporter  of 
artificial  fishing  reefs. 

Mr.  President.  I  ask  that  a  copy  of 
Commissioner  Kenney 's  letter  be  printed 
in  the  Record. 

The  letter  follows :    ' 

Board  of  Commissioners, 
Escambia  County.  Fla.,  May  31.  1978. 
Hon.  Richard  ^TONE 
Dirksen  Senate  Office  Bldg. 
Washington.  D.C. 

Dear  Dick:  In  response  to  our  conversa- 
tion of  May  29  regarding  Escambia  County's 
artificial  reef  department  and  your  pending 
legislation  for  artificial  reef  construction.  I 
would  like  to  bring  you  up  to  date  on  what 
we  have  done  and  are  trying  to  do. 

After  constructing  several  personal  private 
reefs  and  witnessing  the  positive  Impact  on 
the  environment  and  fish  population.  It  oc- 
curred to  me  that  everyone  In  northwest 
Florida  should  be  able  to  enjoy  these 
benefits. 

The  following  are  the  results  of  these 
thoughts: 

In  1975.  I  organized  volunteer  groups  to 
obtain  and  sink  three  300-foot  barges  filled 
with  rubble. 

In  1976.  we  arranged  for  the  demolition 
contractor  to  drop  concrete  from  the  Santa 
Rosa  bridge  and  Casino  building  In  the  Gulf. 

In  1977.  we  obtained  and  sunk  a  surplus 
liberty  ship. 

In  late  1977. 1  formed  the  Escambia  County 
Artificial  Reef  Committee  composed  of  over 
one  hundred  members  with  representation 
from  all  walks  of  life  from  fishermen  and 
divers  to  marine  biologists.  Permits  were  ap- 
plied for  and  received  for  a  one  square  mile 
reef,  three  miles  off  shore  in  seventy  feet  of 
water. 

On  June  13,  1978.  we  are  sinking  a  sur- 
plus P5M  aircraft  as  the  "corner  stone"  of 
this  reef. 

In  February.  1978.  the  county  established 
at  my  urging  an  Artificial  Reef  Department 
with  three  employees  and  a  limited  budget. 
Equipment  begged,  borrowed  or  bought  in- 
cludes an  LCM-8  self  propelled  barge,  tire 
splitter  and  a  few  pieces  of  ancillary  equip- 
ment that  nobody  else  wanted. 


In  April,  1978,  we  applied  for  additional 
permits  for  artificial  reefs;  one  in  shallow 
water  for  small  boats,  one  in  deeper  water 
for  a  mid-water  attractor  type. 

As  you  can  see,  we  have  made  a  start.  We 
have  the  continuing  interest  and  support  of 
the  entire  community  as  the  enclosed  will 
attest.  In  essence,  we  have  everything  going 
for  a  continuing  program  that  we  vision  will 
grow  and  move  forward  indefinitely  except 
a  reasonable,  viable  source  of  funding. 

I  am  sure  you  are  aware  of  the  benefits 
to  the  environment,  to  sports  fishing  and 
diving  in  general  and  perhaps  more  impor- 
tant, the  tourism  that  a  square  mile  reef 
will  engender. 

To  the  best  of  my  knowledge,  Escambia 
and  Pinellas  counties  are  the  only  counties 
in  the  state  with  a  governmental  depart- 
ment or  artificial  reefs.  Many  others,  if  not 
all,  located  on  the  shore  line,  are  interested 
but  simply  cannot  put  it  together  because 
of  cost.  The  start-up  costs,  the  acquisition 
of  equipment  and  personnel,  are  consider- 
able. In  addition,  finding  these  monies  for 
a  totally  new  program  In  existing  local  budg- 
ets is  almost  impossible. 

We  feel  the  program  can  be  self  support- 
ing after  five  years  on  the  basis  of  vastly 
improved  tourist  dollar  flow  and  increased 
sales  of  boats,  fishing  and  diving  equipment 
and  miscellaneous  revenue,  but  the  "getting 
started"  boost  must  be  state  and  federal 
financial  assistance. 

Last  year,  this  county  spent  over  five 
hundred  thousand  dollars  on  ball  parks  and 
tennis  courts,  but  little  if  any  of  the  fisher- 
man's tax  dollar  has  been  returned  to  him 
either  by  local  or  federal  governments. 

Therefore,  I  heartily  endorse  and  pledge 
the  support  of  the  entire  community  for 
your  pending  Artificial  Reef  Appropriations 
Bill.  We  will  be  happy  to  make  available  our 
experience,  our  records  and  whatever  ex- 
pertise we  have  in  o'i'der  to  assure  the  pas- 
sage of  this  vital  legislation. 
Best  regards. 

Jack  Kennv. 

ChaiTTnan, 
County  Artificial  Reef  Program.^ 


FOREST  HAVEN 


•  Mrs.  HUMPHREY.  Mr.  President,  it 
was  about  20  years  ago  when  the  initial 
breakthrough  in  help  for  the  mentally 
retarded  began.  At  that  time,  there  were 
only  a  few  who  shared  advanced  and  pro- 
gressive views,  but  over  the  years  we  can 
be  proud  of  the  gains  that  have  been 
made  in  helping  this  segment  of  our 
society. 

The  attitude  that  these  children  could 
not  learn  was  perhaps  the  bigest  stum- 
bling block  to  progress.  It  has  been  found 
that  retarded  individuals  can  function 
at  much  higher  levels  than  we  thought 
possible,  if  they  are  challenged.  We  just 
had  to  suit  the  method  of  teaching  to 
these  individuals. 

Many  remarkable  things  have  been  ac- 
complished, but  before  we  rest  on  our 
laurels,  we  should  be  brought  up  short 
by  the  startling  article  which  was  pub- 
lished by  Jack  Anderson,  entitled  "Forest 
Haven:  Misnomer  for  Patients."  It  re- 
lates in  graphic  detail  the  poor  care,  the 
lack  of  hope,  and  the  sheer  desolation  of 
spirit  that  pervades  this  facility. 

It  is  a  step  into  the  dark  ages  to  read  of 
the  20  orphans  who  were  placed  in  Forest 
Haven,  because  of  the  lack  of  anyone  else 
to  care  for  them.  Thev  were  labeled  as 
retarded,  even  though  they  were  normal 
children,  and  because  there  was  no  loving 
care  and  interest  shown  in  them,  no 
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stimulation  to  learn  and  grow,  they  now 
act  as  if  they  are  retarded.  How  can  we 
justify,  as  a  civilized  people,  that  some 
of  our  citizens  are  thrown  on  the  refuse 
heap  of  humanity? 

A  few  years  ago  Hubert  came  to  the  aid 
of  this  same  facility,  by  initiating  legis- 
lative efforts  to  provide  funds  for  more 
personnel,  and  to  generally  improve  the 
care  at  Forest  Haven.  It  is  distressing  to 
learn  that  conditions  have  once  again 
reverted  to  such  a  pathetic  state. 

We  must  never  become  complacent  in 
our  thinking  and  actions  in  protecting 
the  rights  of  all  our  people.  Mr.  Presi- 
dent, I  ask  that  Mr.  Anderson's  column 
be  printed  in  the  Record. 

The  column  follows : 
Forest  Haven  :  Misnomer  for  Patients 
(By  Jack  Anderson) 

America  ha.s  condemned  tens  of  thousands 
of  its  most  helple.ss  citizens  to  a  living  death. 
We  refer  to  those  retarded  Americans  who  are 
forced  to  live  In  overcrowded,  archaic  In- 
stitutions. 

These  are  often  nothing  more  than  human 
warehouses;  a  lew  can  be  classified  as  snake- 
pits.  They  have  pleasant  names  like  Apple- 
creek.  Forest  Haven,  Rosewood,  Sonoma.  But 
they  are  more  like  concentration  camps, 
where  society  quietly  hides  away  Its  mental 
misfits  until  they  die. 

Forest  Haven,  for  example,  Is  located  near 
Laurel.  Md.,  in  the  shadow  of  the  nation's 
capital.  It  is  close  enough  to  the  source  of 
federal  blessings  to  be  a  model  Institution. 
But  for  many  of  its  residents.  Forest  Haven 
is  more  a  hell  than  a  haven. 

Today,  Justice  Department  lawyers  are 
to  argue  In  federal  court  that  the  institution 
has  violated  the  constitutional  rights  of  its 
patients.  With  proper  care  and  training,  most 
retarded  people  can  become  contributing 
members  of  society.  But  the  attorneys  will 
present  evidence  and  testimony  that  inhu- 
mane treatment  at  Forest  Haven  has  caused 
the  deterioration  rather  than  the  develop- 
ment of  patients. 

The  case  of  a  young  patient,  named  Joy 
Evans,  will  be  cited.  An  affidavit  from  her 
mother  declares:  "Joy  resided  in  Dogwood 
cottage  .  .  .  Dogwood  was  a  veritable  snake- 
pit.  I  once  witnessed  a  nurse  open  the  cot- 
tage door  only  to  find  80  half-clad  screaming 
women  come  running  to  the  door;  the  nurse 
quickly  shut  It." 

Continues  the  affidavit :  "On  one  occasion 
we  found  Joy's  entire  back  raw.  A  nurse 
asked  If  Joy  had  a  blood  disease  which  may 
have  caused  it.  When  we  took  Joy  to  a  pri- 
vate doctor,  however,  we  were  informed 
that  her  back  Injury  was  caused  by  urine 
burns  from  being  restrained  on  a  rubber 
sheet." 

Joys  suffering  Is  over;  she  died  at  a  pre- 
mature age. 

Another  young  patient.  Earlene  Thorton, 
died  last  March  under  curious  circumstances. 
A  confidential  report  by  U.S.  Park  Police 
stated :  "There  was  no  suspicious  or  criminal 
activity  In  relation  to  this  death."  Yet  the 
report  adds:  "During  the  autopsy,  there  was 
a  bruise  discovered  on  the  right  side  of  the 
subjects  head,  which  resulted  in  severe 
hemorrhaging  within  the  skull.  There  was  a 
fracture  of  one  of  the  subjects  fingers." 

It  Is  the  living,  however,  who  should  be 
mourned  at  Forest  Haven.  One  worker  told 
us:  "It  is  hard  to  grieve  when  somebody  dies 
here,  because  the  real  tragedy  Is  the  slow- 
deaths  of  almost  all  the  patients  here.  The 
people  here  are  forced  to  sit  and  do  nothing 
all  day,  not  able  to  grow,  only  to  deteriorate." 

Forest  Haven  officials  refused  to  allow  us 
to  make  an  unrestricted  inspection  of  the 
premises.  But  workers  smuggled  our  reporter. 
Murray  Waas,  in  for  an  unauthorized  tour! 


One  place  he  was  taken  was  the  Curley 
Building,  which  hr)ii.se<!  many  female  pa- 
tients. Workers  said  that  a  year  ago  he  would 
have  found  more  than  two  dozen  women, 
many  in  diapers,  others  naked,  strewn  across 
the  barren  floor.  This  was  how  they  spent 
the  day. 

Waas  found  the  patients  properly  dressed, 
sitting  in  neat  rows  of  new.  plastic  chairs. 
But  the  changes,  workers  said,  were  merely 
cosmetic.  "They  may  be  wearing  clothes  In- 
stead of  being  naked.  They  may  be  sitting  on 
the  chairs  instead  of  the  floor."  said  a  nursing 
aide,  "but  they  are  still  forced  to  sit  here 
all  day  with  nothing  to  do,  except  vegetate." 

Waas  also  spoke  to  patients  who  weren't 
retarded  but  were  transferred  to  Forest 
Haven  from  a  nearby  orphanage  that  closed 
in  1974.  For  convenience's  sake  20  orphans 
were  deposited  at  Forest  Haven,  and  their 
classification  was  simply  changed  from  "or- 
phan" to  "retardate."  Now  some  of  them 
function  at  a  retarded  level  as  a  result  of 
their  treatment. 

Our  reporter  visited  with  several  residents 
who  have  spent  most  of  their  lives  at  Forest 
Haven.  One  elderly  woman.  Thelma  Hall, 
went  to  the  institution  in  1927.  "Please  take 
me  out  for  a  ride,"  she  pleadnl.  A  nursing 
aide  doubted  that  the  old  woman  had  left 
the  facility  more  than  half-dozen  times  In 
the  half-century  she  had  been  Institu- 
tionalized. 

Waas'  tour  ended  with  an  Inspection  of 
the  "seclusion  rooms,"  6  by  8  feet,  with 
nothing  but  mattresses  and  toilets.  Patients 
may  be  confined  in  these  cruel  rooms  for 
the  most  minor  Indiscretions  against  those 
who  watch  over  them. 

The  conscientious  workers,  who  showed 
our  reporter  around,  were  outraged  over  the 
way  helple.ss  patients  are  treated. 0 


UNITED  NATIONS  UNIVERSITY 

•  Mr.  MATHIAS.  Mr.  President,  often 
in  the  Senate,  we  are  called  on  to  ap- 
propriate funds  for  projects  which  have 
a  connotation  of  violence  and  destruc- 
tion. 'We  vote  hundreds  of  millions  of 
dollars  for  the  development  of  a  new 
plane  or  tank.  However  necessary  these 
expenditures,  they  represent  a  response 
to  our  fears  for  the  Nation's  safety  and 
a  threat  of  destruction  to  those  who 
might  seek  to  undermine  it. 

Once  in  awhile,  however,  a  proposal 
comes  through  the  Senate  which  goes  In 
the  other  direction.  It  is  not  in  the  con- 
text of  fear  and  destruction.  Rather  it 
is  a  modest  request  for  funds  for  a  con- 
structive activity  which  carries  the  hope 
of  reducing  some  of  the  world's  fears, 
rather  than  simply  accommodating  them. 

We  cannot  deny  the  ultimate  priority 
of  our  national  security  in  strictly  mili- 
tary terms.  In  fact,  our  military  and 
economic  strength  continues  to  grow  In 
absolute  terms.  But,  in  a  world  of  in- 
creasing interdependence  in  which  we 
are  confronted  by  global  problems  that 
actually  threaten  our  existence,  we  can- 
not rely  solely  on  military  might.  Global 
problems  of  population  growth,  hunger, 
ecological  concerns,  and  the  depletion  of 
natural  resources  cannot  be  addressed 
with  planes,  tanks,  and  ships. 

We  are  now  more  dependent  on  the 
rest  of  the  world  than  ever  before.  Our 
absolute  strength  may  be  secure,  but  our 
relative  strength  is  greatly  influenced 
by  such  global  concerns  as  energy  needs, 
food  availability  and  consumption,  hu- 
man rights,  and  the  condition  of  our  en- 
vironment. National  security  is  not  sim- 


ply a  function  of  military  might.  Global 
problems  are  intertwined  vith  our  na- 
tional security  concerns. 

We  now  have  an  opportunity  to  invest 
in  ours'  and  the  world's  future  security. 
The  United  Nations  University  (UNU) 
has  asked  us  to  contribute  $7.5  million 
to  its  effort  to  provide  an  international 
conduit  through  which  knowledge  and 
training  skills,  vital  to  solving  the 
world's  problems,  can  be  made  available 
throughout  the  world. 

The  U.N.  University  is  not  a  univer- 
sity in  the  traditional  sense.  It  has  no 
campus  and  offers  no  degrees.  Tokyo  is 
the  planning  and  coordinating  center, 
but  the  principal  work  of  the  university 
is  done  elsewhere.  It  is  done  in  the 
United  States,  in  Europe,  the  Middle 
East,  Africa,  Asia,  and  Latin  America. 

The  UNU  is  a  worldwide  network  of 
research  and  advance  training  pro- 
grams. Advanced  training  is  provided  to 
scientists,  scholars,  and  others  already 
in  a  position  to  help  solve  pressing  world 
problems.  Over  60  institutions  in  more 
than  50  countries  are  cooperating  in 
this  work. 

The  purpose  of  the  U.N.  University 
differs  from  other  international  organ- 
izations in  that  it  is  designed  solely  to 
mobilize  and  strengthen  worldwide 
resources  in  science  and  scholarship. 
It  is  a  logical  response  to  the  conditions 
resulting  from  global  interdependence. 
Scientists  and  scholars  can  collaborate 
across  national  boundaries  to  deal  with 
problems  that  are  larger  than  the  inter- 
ests or  capabilities  of  single  nations. 

The  UNU  programs,  by  increasing  our 
knowledge  of  the  world's  problems  and 
by  offering  advanced  training,  have  a 
highly  practical  application.  They  can 
lead  to  an  increased  yield  from  develop- 
ment assistance  which  is  costing  this 
Nation  and  the  world  billions  of  dollars 
each  year,  much  of  it  in  waste  and 
ineffectiveness. 

An  example  of  the  practical  approach 
of  the  UNU  can  be  seen  In  the  world 
hunger  program.  Up  to  40  percent  of 
food  is  lost  after  the  harvest  due  to  poor 
transport  and  storage  facilities  which 
rodents  and  insects  can  all  too  easily 
Infest.  The  UNU  is  sponsoring  a  Sen- 
egalese food  scientist  to  study  at  a  lead- 
ing Indian  research  institute  where 
techniques  to  conserve  and  store  food 
have  been  developed  which  are  directly 
applicable  to  Senegal's  similar  problems. 
These  new  techniques  will  lead  to  a 
dramatic  Increase  in  the  amount  of  food 
available  in  Senegal  for  domestic  con- 
sumption and  export.  This  is  only  one 
example  of  the  constructive  and  world- 
wide benefits  the  UNU  can  offer. 

We  should  also  bear  In  mind  that  the 
first  head  of  the  UNU  is  an  American. 
James  M.  Hester,  who  was  president  of 
the  New  York  University  for  14  years 
before  assuming  his  duties  as  rector  of 
the  U.N.  University  3  years  ago.  Mr. 
Hester  has  proven  himself  dedicated  to 
building  an  organization  through  which 
scholars  and  scientists  of  the  world  can 
collaborate  on  an  objective  nonpoHtlcal 
basis. 

Through  the  UNU  we  have  an  oppor- 
tunity to  contribute  to  efforts  leading  to 
a  more  secure,  stable  world.  The  UNU's 
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request  for  $7.5  million,  however,  is  in 
danger  of  being  rejected  by  the  Con- 
gress. The  House  Committee  on  Inter- 
national Relations  and  the  Senate  Com- 
mittee on  Foreign  Relations  have  both 
affirmed  the  value  and  merit  of  a  U.S. 
contribution  to  the  UNU,  but  the  House 
Appropriations  Committee  has  deleted 
the  funding  from  the  foreign  assistance 
appropriation.  It  is  now  up  to  the  Sen- 
ate to  give  the  UNU  the  support  is  needs. 

The  Japanese  have  pledged  $100  mil- 
lion, of  which  $70  million  has  already 
been  paid.  Another  $25  million  has  been 
pledged,  most  of  which  comes  from 
developing  countries,  such  as  Venezuela, 
Saudi  Arabia,  Ghana,  Senegal,  and  the 
Sudan. 

Governments  in  Western  Europe,  the 
Middle  East,  and  elsewhere  are  consider- 
ing at  this  time  major  contributions  to 
the  university.  We  can  take  the  lead  and 
appropriate  the  full  $7.5  million.  If  we 
fail  to  take  the  lead  and  exercise  our  in- 
fluence in  supporting  this  constructive 
international  endeavor,  we  are.  for  all 
practical  purposes,  saying  to  the  world 
that  we  oppose  it.  We  are  saving  that 
the  Congress  of  the  United  States  which 
votes  hundreds  of  billions  of  dollars  for 
defense  Is  reluctant  to  put  up  $7.5  million 
for  an  effort  which  attempts  to  solve 
global  problems  in  a  constructive  man- 
ner. I  do  not  believe  a  majority  of  the 
Members  of  the  Senate  wish  to  send  that 
message  abroad. 

Concern  has  been  expressed  that  the 
$7.5  million  contribution  recommended 
for  fiscal  year  1979  Is  only  the  first  In- 
stallment of  what  might  become  a  much 
larger  sum.  The  UNU  is  now  building  an 
endowment  as  Its  basic  source  of  fund- 
ing. (This  will  protect  the  university  from 
political  pressures  so  research  can  be  as 
objective  and  accurate  as  possible  i.  A 
contribution  of  $7.5  million  this  year  will 
not  bind  us  to  that  or  any  other  figure 
in  the  future.  The  progress  of  the  univer- 
sity can  alwavs  be  examined  before  fur- 
ther contributions  are  made.  But  if  we 
make  no  contribution  now,  progress  will 
be  seriouslv  deterred. 

The  UNU  is  a  sound  and  Imaeinativo 
response  to  world  conditions  which  can- 
not be  ignored.  To  deal  with  the  realities 
of  Interdependence,  the  scientists  and 
scholars  on  whom  we  depend  for  knowl- 
edge to  solve  our  most  comolex  problems 
need  an  instrument  for  effective  world- 
wide collaboration.  The  U.N.  University 
is  a  carefully  structured  effort  to  meet 
this  need.  I  believe  the  US.  Government 
has  a  responsibilitv  to  its  neonle  and  to 
the  world  to  respond  positively  to  this 
endeavor.  We  are.  in  essence.  Investing  In 
our  future:  a  future  where  we  ran  all 
work  together  to  solve  our  common 
problems.* 


SENATOR  JAMES  B.  ALLEN 

•  Mr.  STONE.  Mr.  President,  with  great 
sadness  I  joined  those  who  went  to 
Gadsden,  Ala.,  last  week  to  mourn  the 
passing  of  our  colleague.  Jim  Allen.  He 
was  a  great  man,  a  man  who  taught  all 
of  us  the  importance  of  courtesy  and  re- 
spect toward  others,  even  in  the  most 
trying  circumstances. 
He  also  taught  us  the  importance  of 


holding  firm  to  what  we  believe.  With 
great  determination  and  ability  he 
fought  for  what  he  believed  was  the  right 
course  for  our  Nation,  and  always  as  a 
gentleman  who  respected  the  rights  and 
opinions  of  others. 

Jim  also  knew  how  to  be  a  friend.  When 
I  was  a  freshman  Senator,  he  often  went 
out  of  his  way  to  teach  me  Senate  rules 
and  procedure  and  to  share  with  me  ths 
history  of  the  Senate.  I  also  learned  from 
him  much  about  issues  in  areas  of  com- 
mon interest,  especially  in  the  Agricul- 
ture Committee  on  which  we  both  served. 

I  cherished  Jim  Allen's  friendship  and 
advice,  and  I  know  we  will  all  miss  him 
very  much.» 


EPA  MUNICIPAL  POLLUTION 
REGULA-nONS 

•  Mr.  GRAVEL.  Mr.  President,  further 
to  the  "current  controversy"  surround- 
ing the  recently  enacted  section  301<h> 
of  the  Clean  Water  Act  of  1977  (con- 
cerning limited  waivers  from  the  uni- 
form secondary  treatment  standard  for 
municipalities  >,  I  believe  it  would  be 
helpful  to  repeat  some  of  the  background 
that  led  to  my  becoming  the  sponsor 
and  proponent  of  the  provision. 

I  offered  the  municipal  waiver  pro- 
vision in  response  to  the  concerns  ex- 
pressed by  some  coastal  communities  in 
Alaska  with  regard  to  the  necessity  of 
providing  secondary  treatment  when 
such  treatment  would  provide  no  ecolog- 
ical advantage.  During  consideration  of 
the  measure  in  committee,  I  pointed 
out  how  deep  the  ocean  was  around  some 
Alaska  communities,  and  how  active 
tides  and  currents  were  near  places  like 
Anchorage  and  Seward.  Areas  like  those 
in  Alaska,  in  essence,  had  unique  ma- 
rine properties.  As  Senator  Muskie 
points  out.  the  provision  was  also  sought 
by  communities  such  as  Seattle  that  had 
been  studying  the  matter  for  some  time. 
I  pushed  for  adoption  of  the  provision  in 
committee,  on  the  Senate  fioor,  and  in 
conference.  In  light  of  evidence  presented 
me  by  our  municipality  of  Anchor- 
age that  indicated  monthly  sewage  costs 
of  $20  to  $25  per  household  for  secondary 
treatment  would  not  gain  any  ecological 
benefit.  I  thought  it  a  waste  of  funds 
to  require  Anchorage  to  go  to  expense  of 
secondary  treatment  if,  because  of  the 
active  nature  of  the  receiving  waters, 
such  treatment  would  not  serve  any  ad- 
vantage. I  was  reminded  of  our  States 
needs  for  sewage  construction  at  the 
secondary  level  of  some  $300  million,  and 
that  our  State's  share  of  the  construc- 
tion grants  program  would  not  exceed 
$100  million  over  5  years,  even  assum- 
ing the  "minimum  States"  allocation.  I 
could  not  understand  spending  one- 
quarter  of  that  for  just  one  city— An- 
chorage— if  there  were  to  be  no  ecolog- 
ical benefit  gained,  particularly  when 
basic  health  and  sanitation  needs  dic- 
tated expenditures  elsewhere.  I  was 
aware  that  other  smaller  coastal  cities  In 
Alaska  such  as  Seward  might  be  similar- 
ly situated,  and  I  pursued  the  provision 
on  the  basis  that  such  communities 
should  also  qualify  for  a  waiver  if  they, 
too.  could  show  that  water  quality  would 
not  be  violated,  that  the  environment 


would  not  be  harmed.  My  intention  was 
to  allow  coastal  communities  that  met 
unique  geologic  and  hydrologic  char- 
acteristics set  out  in  the  provision  to 
come  forward  to  show  whether,  in  their 
case,  a  waiver  was  justified.  The  fact 
that  communities  like  Anchorage  and 
Seward  had  such  unique  characteristics 
was  an  Important  factor  In  my  efforts 
toward  passage  of  this  provision.  I  would 
not  press  the  case  of  a  community  dis- 
charging into  shallow  ocean  waters 
where  transport  and  diffusion  of  wastes 
was  limited  by  natural  action  of  the 
water  body,  nor  the  case  of  the  commu- 
nity discharging  into  an  estuary  where 
there  were  not  extremely  strong  tides 
and  currents.  In  a  word,  I  did  not  intend 
to  weaken  the  fabric  of  the  general  sec- 
ondary treatment  requirement,  but 
neither  did  I  intend  to  limit  the  provi- 
sion merely  to  Seattle  or  Anchorage,  or 
a  few  other  cities  that  already  had  put 
together  their  case  for  a  waiver. 

Thus,  I  did  not  introduce  a  provision 
that  would  appear  to  exclude  automati- 
cally all  Alaska  coastal  communities.  The 
confusion  really  centers  around  the  term 
"existing  discharge."  I  never  Intended 
that  to  mean  anything  more  than  there 
be  a  discharge  of  sewage  Into  a  coastal 
body  of  water.  That  was  to  differentiate 
from  future  discharges:  it  was  not  to 
eliminate  communities  that  wanted  to 
move  outfall  lines  or  to  consolidate  out- 
fall lines  In  conjunction  with  completion 
of  a  treatment  works.  The  statutory  lan- 
guage and  statement  of  managers  do  not 
further  delimit  "existing  discharge"  to  a 
set  location  at  the  time  of  passage  of 
the  provision  or  September  24.  1978.  My 
intention  In  that  regard  is  clear  from 
the  proceedings  in  the  Environment  and 
Public  Works  Committee  and  in  confer- 
ence. Again,  may  I  say  that  I  would  not 
have  advanced  a  provision  based  on  Alas- 
ka coastal  community  sewage  problems 
when  that  provision  would  not  permit 
those  very  communities  an  opportunity 
to  qualify.  I  am  afraid  I  must  disagree 
with  the  overly  restrictive  Interpretation 
placed  on  the  term  "existing."  I  never 
intended  it  in  that  manner.  I  would  sug- 
gest the  conferees  did  not  either,  and 
that  the  language  surrounding  the  provi- 
sion does  not  require  that  interpretation. 

I  do  not  agree  that  an  applicant  must 
rely  solely  on  empirical  evidence  to  dem- 
onstrate its  case  for  a  waiver.  Such  a  re- 
strictive interpretation  is  not  required  by 
the  statute,  nor  spelled  out  in  the  state- 
ment of  managers.  The  EPA  is  familiar 
with  the  concept  of  modeling.  For  exam- 
ple, the  proposed  regulations  for  this  sec- 
tion discuss  dilution  models.  According  to 
testimony  of  experts  in  the  field,  model- 
ing can  be  used  to  show  predictive  effects. 
We  are  all  familiar  with  the  extent  to 
which  we  rely  on  modeling  In  the  air  pro- 
gram. Thus,  while  empirical  evidence  is 
always  welcome,  and  perhaps  preferred 
by  the  scientific  community  when  avail- 
able, the  scientific  community  agrees  that 
predictive  effects  can  be  demonstrated 
acceptability  through  modeling  and  ex- 
trapolation from  empirical  evidence.  Ob- 
viously, site  specific  data  will  need  to  be 
gathered  to  determine  the  various  char- 
acteristics of  the  ultimate  location  of  the 
outfall.  But  that  does  not  require  the 
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stimulation  to  learn  and  grow,  they  now 
act  as  if  they  are  retarded.  How  can  we 
justify,  as  a  civilized  people,  that  some 
of  our  citizens  are  thrown  on  the  refuse 
heap  of  humanity? 

A  few  years  ago  Hubert  came  to  the  aid 
of  this  same  facility,  by  initiating  legis- 
lative efforts  to  provide  funds  for  more 
personnel,  and  to  generally  improve  the 
care  at  Forest  Haven.  It  is  distressing  to 
learn  that  conditions  have  once  again 
reverted  to  such  a  pathetic  state. 

We  must  never  become  complacent  in 
our  thinking  and  actions  in  protecting 
the  rights  of  all  our  people.  Mr.  Presi- 
dent, I  ask  that  Mr.  Anderson's  column 
be  printed  in  the  Record. 

The  column  follows : 
Forest  Haven  :  Misnomer  for  Patients 
(By  Jack  Anderson) 

America  ha.s  condemned  tens  of  thousands 
of  its  most  helple.ss  citizens  to  a  living  death. 
We  refer  to  those  retarded  Americans  who  are 
forced  to  live  In  overcrowded,  archaic  In- 
stitutions. 

These  are  often  nothing  more  than  human 
warehouses;  a  lew  can  be  classified  as  snake- 
pits.  They  have  pleasant  names  like  Apple- 
creek.  Forest  Haven,  Rosewood,  Sonoma.  But 
they  are  more  like  concentration  camps, 
where  society  quietly  hides  away  Its  mental 
misfits  until  they  die. 

Forest  Haven,  for  example,  Is  located  near 
Laurel.  Md.,  in  the  shadow  of  the  nation's 
capital.  It  is  close  enough  to  the  source  of 
federal  blessings  to  be  a  model  Institution. 
But  for  many  of  its  residents.  Forest  Haven 
is  more  a  hell  than  a  haven. 

Today,  Justice  Department  lawyers  are 
to  argue  In  federal  court  that  the  institution 
has  violated  the  constitutional  rights  of  its 
patients.  With  proper  care  and  training,  most 
retarded  people  can  become  contributing 
members  of  society.  But  the  attorneys  will 
present  evidence  and  testimony  that  inhu- 
mane treatment  at  Forest  Haven  has  caused 
the  deterioration  rather  than  the  develop- 
ment of  patients. 

The  case  of  a  young  patient,  named  Joy 
Evans,  will  be  cited.  An  affidavit  from  her 
mother  declares:  "Joy  resided  in  Dogwood 
cottage  .  .  .  Dogwood  was  a  veritable  snake- 
pit.  I  once  witnessed  a  nurse  open  the  cot- 
tage door  only  to  find  80  half-clad  screaming 
women  come  running  to  the  door;  the  nurse 
quickly  shut  It." 

Continues  the  affidavit :  "On  one  occasion 
we  found  Joy's  entire  back  raw.  A  nurse 
asked  If  Joy  had  a  blood  disease  which  may 
have  caused  it.  When  we  took  Joy  to  a  pri- 
vate doctor,  however,  we  were  informed 
that  her  back  Injury  was  caused  by  urine 
burns  from  being  restrained  on  a  rubber 
sheet." 

Joys  suffering  Is  over;  she  died  at  a  pre- 
mature age. 

Another  young  patient.  Earlene  Thorton, 
died  last  March  under  curious  circumstances. 
A  confidential  report  by  U.S.  Park  Police 
stated :  "There  was  no  suspicious  or  criminal 
activity  In  relation  to  this  death."  Yet  the 
report  adds:  "During  the  autopsy,  there  was 
a  bruise  discovered  on  the  right  side  of  the 
subjects  head,  which  resulted  in  severe 
hemorrhaging  within  the  skull.  There  was  a 
fracture  of  one  of  the  subjects  fingers." 

It  Is  the  living,  however,  who  should  be 
mourned  at  Forest  Haven.  One  worker  told 
us:  "It  is  hard  to  grieve  when  somebody  dies 
here,  because  the  real  tragedy  Is  the  slow- 
deaths  of  almost  all  the  patients  here.  The 
people  here  are  forced  to  sit  and  do  nothing 
all  day,  not  able  to  grow,  only  to  deteriorate." 

Forest  Haven  officials  refused  to  allow  us 
to  make  an  unrestricted  inspection  of  the 
premises.  But  workers  smuggled  our  reporter. 
Murray  Waas,  in  for  an  unauthorized  tour! 


One  place  he  was  taken  was  the  Curley 
Building,  which  hr)ii.se<!  many  female  pa- 
tients. Workers  said  that  a  year  ago  he  would 
have  found  more  than  two  dozen  women, 
many  in  diapers,  others  naked,  strewn  across 
the  barren  floor.  This  was  how  they  spent 
the  day. 

Waas  found  the  patients  properly  dressed, 
sitting  in  neat  rows  of  new.  plastic  chairs. 
But  the  changes,  workers  said,  were  merely 
cosmetic.  "They  may  be  wearing  clothes  In- 
stead of  being  naked.  They  may  be  sitting  on 
the  chairs  instead  of  the  floor."  said  a  nursing 
aide,  "but  they  are  still  forced  to  sit  here 
all  day  with  nothing  to  do,  except  vegetate." 

Waas  also  spoke  to  patients  who  weren't 
retarded  but  were  transferred  to  Forest 
Haven  from  a  nearby  orphanage  that  closed 
in  1974.  For  convenience's  sake  20  orphans 
were  deposited  at  Forest  Haven,  and  their 
classification  was  simply  changed  from  "or- 
phan" to  "retardate."  Now  some  of  them 
function  at  a  retarded  level  as  a  result  of 
their  treatment. 

Our  reporter  visited  with  several  residents 
who  have  spent  most  of  their  lives  at  Forest 
Haven.  One  elderly  woman.  Thelma  Hall, 
went  to  the  institution  in  1927.  "Please  take 
me  out  for  a  ride,"  she  pleadnl.  A  nursing 
aide  doubted  that  the  old  woman  had  left 
the  facility  more  than  half-dozen  times  In 
the  half-century  she  had  been  Institu- 
tionalized. 

Waas'  tour  ended  with  an  Inspection  of 
the  "seclusion  rooms,"  6  by  8  feet,  with 
nothing  but  mattresses  and  toilets.  Patients 
may  be  confined  in  these  cruel  rooms  for 
the  most  minor  Indiscretions  against  those 
who  watch  over  them. 

The  conscientious  workers,  who  showed 
our  reporter  around,  were  outraged  over  the 
way  helple.ss  patients  are  treated. 0 


UNITED  NATIONS  UNIVERSITY 

•  Mr.  MATHIAS.  Mr.  President,  often 
in  the  Senate,  we  are  called  on  to  ap- 
propriate funds  for  projects  which  have 
a  connotation  of  violence  and  destruc- 
tion. 'We  vote  hundreds  of  millions  of 
dollars  for  the  development  of  a  new 
plane  or  tank.  However  necessary  these 
expenditures,  they  represent  a  response 
to  our  fears  for  the  Nation's  safety  and 
a  threat  of  destruction  to  those  who 
might  seek  to  undermine  it. 

Once  in  awhile,  however,  a  proposal 
comes  through  the  Senate  which  goes  In 
the  other  direction.  It  is  not  in  the  con- 
text of  fear  and  destruction.  Rather  it 
is  a  modest  request  for  funds  for  a  con- 
structive activity  which  carries  the  hope 
of  reducing  some  of  the  world's  fears, 
rather  than  simply  accommodating  them. 

We  cannot  deny  the  ultimate  priority 
of  our  national  security  in  strictly  mili- 
tary terms.  In  fact,  our  military  and 
economic  strength  continues  to  grow  In 
absolute  terms.  But,  in  a  world  of  in- 
creasing interdependence  in  which  we 
are  confronted  by  global  problems  that 
actually  threaten  our  existence,  we  can- 
not rely  solely  on  military  might.  Global 
problems  of  population  growth,  hunger, 
ecological  concerns,  and  the  depletion  of 
natural  resources  cannot  be  addressed 
with  planes,  tanks,  and  ships. 

We  are  now  more  dependent  on  the 
rest  of  the  world  than  ever  before.  Our 
absolute  strength  may  be  secure,  but  our 
relative  strength  is  greatly  influenced 
by  such  global  concerns  as  energy  needs, 
food  availability  and  consumption,  hu- 
man rights,  and  the  condition  of  our  en- 
vironment. National  security  is  not  sim- 


ply a  function  of  military  might.  Global 
problems  are  intertwined  vith  our  na- 
tional security  concerns. 

We  now  have  an  opportunity  to  invest 
in  ours'  and  the  world's  future  security. 
The  United  Nations  University  (UNU) 
has  asked  us  to  contribute  $7.5  million 
to  its  effort  to  provide  an  international 
conduit  through  which  knowledge  and 
training  skills,  vital  to  solving  the 
world's  problems,  can  be  made  available 
throughout  the  world. 

The  U.N.  University  is  not  a  univer- 
sity in  the  traditional  sense.  It  has  no 
campus  and  offers  no  degrees.  Tokyo  is 
the  planning  and  coordinating  center, 
but  the  principal  work  of  the  university 
is  done  elsewhere.  It  is  done  in  the 
United  States,  in  Europe,  the  Middle 
East,  Africa,  Asia,  and  Latin  America. 

The  UNU  is  a  worldwide  network  of 
research  and  advance  training  pro- 
grams. Advanced  training  is  provided  to 
scientists,  scholars,  and  others  already 
in  a  position  to  help  solve  pressing  world 
problems.  Over  60  institutions  in  more 
than  50  countries  are  cooperating  in 
this  work. 

The  purpose  of  the  U.N.  University 
differs  from  other  international  organ- 
izations in  that  it  is  designed  solely  to 
mobilize  and  strengthen  worldwide 
resources  in  science  and  scholarship. 
It  is  a  logical  response  to  the  conditions 
resulting  from  global  interdependence. 
Scientists  and  scholars  can  collaborate 
across  national  boundaries  to  deal  with 
problems  that  are  larger  than  the  inter- 
ests or  capabilities  of  single  nations. 

The  UNU  programs,  by  increasing  our 
knowledge  of  the  world's  problems  and 
by  offering  advanced  training,  have  a 
highly  practical  application.  They  can 
lead  to  an  increased  yield  from  develop- 
ment assistance  which  is  costing  this 
Nation  and  the  world  billions  of  dollars 
each  year,  much  of  it  in  waste  and 
ineffectiveness. 

An  example  of  the  practical  approach 
of  the  UNU  can  be  seen  In  the  world 
hunger  program.  Up  to  40  percent  of 
food  is  lost  after  the  harvest  due  to  poor 
transport  and  storage  facilities  which 
rodents  and  insects  can  all  too  easily 
Infest.  The  UNU  is  sponsoring  a  Sen- 
egalese food  scientist  to  study  at  a  lead- 
ing Indian  research  institute  where 
techniques  to  conserve  and  store  food 
have  been  developed  which  are  directly 
applicable  to  Senegal's  similar  problems. 
These  new  techniques  will  lead  to  a 
dramatic  Increase  in  the  amount  of  food 
available  in  Senegal  for  domestic  con- 
sumption and  export.  This  is  only  one 
example  of  the  constructive  and  world- 
wide benefits  the  UNU  can  offer. 

We  should  also  bear  In  mind  that  the 
first  head  of  the  UNU  is  an  American. 
James  M.  Hester,  who  was  president  of 
the  New  York  University  for  14  years 
before  assuming  his  duties  as  rector  of 
the  U.N.  University  3  years  ago.  Mr. 
Hester  has  proven  himself  dedicated  to 
building  an  organization  through  which 
scholars  and  scientists  of  the  world  can 
collaborate  on  an  objective  nonpoHtlcal 
basis. 

Through  the  UNU  we  have  an  oppor- 
tunity to  contribute  to  efforts  leading  to 
a  more  secure,  stable  world.  The  UNU's 
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request  for  $7.5  million,  however,  is  in 
danger  of  being  rejected  by  the  Con- 
gress. The  House  Committee  on  Inter- 
national Relations  and  the  Senate  Com- 
mittee on  Foreign  Relations  have  both 
affirmed  the  value  and  merit  of  a  U.S. 
contribution  to  the  UNU,  but  the  House 
Appropriations  Committee  has  deleted 
the  funding  from  the  foreign  assistance 
appropriation.  It  is  now  up  to  the  Sen- 
ate to  give  the  UNU  the  support  is  needs. 

The  Japanese  have  pledged  $100  mil- 
lion, of  which  $70  million  has  already 
been  paid.  Another  $25  million  has  been 
pledged,  most  of  which  comes  from 
developing  countries,  such  as  Venezuela, 
Saudi  Arabia,  Ghana,  Senegal,  and  the 
Sudan. 

Governments  in  Western  Europe,  the 
Middle  East,  and  elsewhere  are  consider- 
ing at  this  time  major  contributions  to 
the  university.  We  can  take  the  lead  and 
appropriate  the  full  $7.5  million.  If  we 
fail  to  take  the  lead  and  exercise  our  in- 
fluence in  supporting  this  constructive 
international  endeavor,  we  are.  for  all 
practical  purposes,  saying  to  the  world 
that  we  oppose  it.  We  are  saving  that 
the  Congress  of  the  United  States  which 
votes  hundreds  of  billions  of  dollars  for 
defense  Is  reluctant  to  put  up  $7.5  million 
for  an  effort  which  attempts  to  solve 
global  problems  in  a  constructive  man- 
ner. I  do  not  believe  a  majority  of  the 
Members  of  the  Senate  wish  to  send  that 
message  abroad. 

Concern  has  been  expressed  that  the 
$7.5  million  contribution  recommended 
for  fiscal  year  1979  Is  only  the  first  In- 
stallment of  what  might  become  a  much 
larger  sum.  The  UNU  is  now  building  an 
endowment  as  Its  basic  source  of  fund- 
ing. (This  will  protect  the  university  from 
political  pressures  so  research  can  be  as 
objective  and  accurate  as  possible  i.  A 
contribution  of  $7.5  million  this  year  will 
not  bind  us  to  that  or  any  other  figure 
in  the  future.  The  progress  of  the  univer- 
sity can  alwavs  be  examined  before  fur- 
ther contributions  are  made.  But  if  we 
make  no  contribution  now,  progress  will 
be  seriouslv  deterred. 

The  UNU  is  a  sound  and  Imaeinativo 
response  to  world  conditions  which  can- 
not be  ignored.  To  deal  with  the  realities 
of  Interdependence,  the  scientists  and 
scholars  on  whom  we  depend  for  knowl- 
edge to  solve  our  most  comolex  problems 
need  an  instrument  for  effective  world- 
wide collaboration.  The  U.N.  University 
is  a  carefully  structured  effort  to  meet 
this  need.  I  believe  the  US.  Government 
has  a  responsibilitv  to  its  neonle  and  to 
the  world  to  respond  positively  to  this 
endeavor.  We  are.  in  essence.  Investing  In 
our  future:  a  future  where  we  ran  all 
work  together  to  solve  our  common 
problems.* 


SENATOR  JAMES  B.  ALLEN 

•  Mr.  STONE.  Mr.  President,  with  great 
sadness  I  joined  those  who  went  to 
Gadsden,  Ala.,  last  week  to  mourn  the 
passing  of  our  colleague.  Jim  Allen.  He 
was  a  great  man,  a  man  who  taught  all 
of  us  the  importance  of  courtesy  and  re- 
spect toward  others,  even  in  the  most 
trying  circumstances. 
He  also  taught  us  the  importance  of 


holding  firm  to  what  we  believe.  With 
great  determination  and  ability  he 
fought  for  what  he  believed  was  the  right 
course  for  our  Nation,  and  always  as  a 
gentleman  who  respected  the  rights  and 
opinions  of  others. 

Jim  also  knew  how  to  be  a  friend.  When 
I  was  a  freshman  Senator,  he  often  went 
out  of  his  way  to  teach  me  Senate  rules 
and  procedure  and  to  share  with  me  ths 
history  of  the  Senate.  I  also  learned  from 
him  much  about  issues  in  areas  of  com- 
mon interest,  especially  in  the  Agricul- 
ture Committee  on  which  we  both  served. 

I  cherished  Jim  Allen's  friendship  and 
advice,  and  I  know  we  will  all  miss  him 
very  much.» 


EPA  MUNICIPAL  POLLUTION 
REGULA-nONS 

•  Mr.  GRAVEL.  Mr.  President,  further 
to  the  "current  controversy"  surround- 
ing the  recently  enacted  section  301<h> 
of  the  Clean  Water  Act  of  1977  (con- 
cerning limited  waivers  from  the  uni- 
form secondary  treatment  standard  for 
municipalities  >,  I  believe  it  would  be 
helpful  to  repeat  some  of  the  background 
that  led  to  my  becoming  the  sponsor 
and  proponent  of  the  provision. 

I  offered  the  municipal  waiver  pro- 
vision in  response  to  the  concerns  ex- 
pressed by  some  coastal  communities  in 
Alaska  with  regard  to  the  necessity  of 
providing  secondary  treatment  when 
such  treatment  would  provide  no  ecolog- 
ical advantage.  During  consideration  of 
the  measure  in  committee,  I  pointed 
out  how  deep  the  ocean  was  around  some 
Alaska  communities,  and  how  active 
tides  and  currents  were  near  places  like 
Anchorage  and  Seward.  Areas  like  those 
in  Alaska,  in  essence,  had  unique  ma- 
rine properties.  As  Senator  Muskie 
points  out.  the  provision  was  also  sought 
by  communities  such  as  Seattle  that  had 
been  studying  the  matter  for  some  time. 
I  pushed  for  adoption  of  the  provision  in 
committee,  on  the  Senate  fioor,  and  in 
conference.  In  light  of  evidence  presented 
me  by  our  municipality  of  Anchor- 
age that  indicated  monthly  sewage  costs 
of  $20  to  $25  per  household  for  secondary 
treatment  would  not  gain  any  ecological 
benefit.  I  thought  it  a  waste  of  funds 
to  require  Anchorage  to  go  to  expense  of 
secondary  treatment  if,  because  of  the 
active  nature  of  the  receiving  waters, 
such  treatment  would  not  serve  any  ad- 
vantage. I  was  reminded  of  our  States 
needs  for  sewage  construction  at  the 
secondary  level  of  some  $300  million,  and 
that  our  State's  share  of  the  construc- 
tion grants  program  would  not  exceed 
$100  million  over  5  years,  even  assum- 
ing the  "minimum  States"  allocation.  I 
could  not  understand  spending  one- 
quarter  of  that  for  just  one  city— An- 
chorage— if  there  were  to  be  no  ecolog- 
ical benefit  gained,  particularly  when 
basic  health  and  sanitation  needs  dic- 
tated expenditures  elsewhere.  I  was 
aware  that  other  smaller  coastal  cities  In 
Alaska  such  as  Seward  might  be  similar- 
ly situated,  and  I  pursued  the  provision 
on  the  basis  that  such  communities 
should  also  qualify  for  a  waiver  if  they, 
too.  could  show  that  water  quality  would 
not  be  violated,  that  the  environment 


would  not  be  harmed.  My  intention  was 
to  allow  coastal  communities  that  met 
unique  geologic  and  hydrologic  char- 
acteristics set  out  in  the  provision  to 
come  forward  to  show  whether,  in  their 
case,  a  waiver  was  justified.  The  fact 
that  communities  like  Anchorage  and 
Seward  had  such  unique  characteristics 
was  an  Important  factor  In  my  efforts 
toward  passage  of  this  provision.  I  would 
not  press  the  case  of  a  community  dis- 
charging into  shallow  ocean  waters 
where  transport  and  diffusion  of  wastes 
was  limited  by  natural  action  of  the 
water  body,  nor  the  case  of  the  commu- 
nity discharging  into  an  estuary  where 
there  were  not  extremely  strong  tides 
and  currents.  In  a  word,  I  did  not  intend 
to  weaken  the  fabric  of  the  general  sec- 
ondary treatment  requirement,  but 
neither  did  I  intend  to  limit  the  provi- 
sion merely  to  Seattle  or  Anchorage,  or 
a  few  other  cities  that  already  had  put 
together  their  case  for  a  waiver. 

Thus,  I  did  not  introduce  a  provision 
that  would  appear  to  exclude  automati- 
cally all  Alaska  coastal  communities.  The 
confusion  really  centers  around  the  term 
"existing  discharge."  I  never  Intended 
that  to  mean  anything  more  than  there 
be  a  discharge  of  sewage  Into  a  coastal 
body  of  water.  That  was  to  differentiate 
from  future  discharges:  it  was  not  to 
eliminate  communities  that  wanted  to 
move  outfall  lines  or  to  consolidate  out- 
fall lines  In  conjunction  with  completion 
of  a  treatment  works.  The  statutory  lan- 
guage and  statement  of  managers  do  not 
further  delimit  "existing  discharge"  to  a 
set  location  at  the  time  of  passage  of 
the  provision  or  September  24.  1978.  My 
intention  In  that  regard  is  clear  from 
the  proceedings  in  the  Environment  and 
Public  Works  Committee  and  in  confer- 
ence. Again,  may  I  say  that  I  would  not 
have  advanced  a  provision  based  on  Alas- 
ka coastal  community  sewage  problems 
when  that  provision  would  not  permit 
those  very  communities  an  opportunity 
to  qualify.  I  am  afraid  I  must  disagree 
with  the  overly  restrictive  Interpretation 
placed  on  the  term  "existing."  I  never 
intended  it  in  that  manner.  I  would  sug- 
gest the  conferees  did  not  either,  and 
that  the  language  surrounding  the  provi- 
sion does  not  require  that  interpretation. 

I  do  not  agree  that  an  applicant  must 
rely  solely  on  empirical  evidence  to  dem- 
onstrate its  case  for  a  waiver.  Such  a  re- 
strictive interpretation  is  not  required  by 
the  statute,  nor  spelled  out  in  the  state- 
ment of  managers.  The  EPA  is  familiar 
with  the  concept  of  modeling.  For  exam- 
ple, the  proposed  regulations  for  this  sec- 
tion discuss  dilution  models.  According  to 
testimony  of  experts  in  the  field,  model- 
ing can  be  used  to  show  predictive  effects. 
We  are  all  familiar  with  the  extent  to 
which  we  rely  on  modeling  In  the  air  pro- 
gram. Thus,  while  empirical  evidence  is 
always  welcome,  and  perhaps  preferred 
by  the  scientific  community  when  avail- 
able, the  scientific  community  agrees  that 
predictive  effects  can  be  demonstrated 
acceptability  through  modeling  and  ex- 
trapolation from  empirical  evidence.  Ob- 
viously, site  specific  data  will  need  to  be 
gathered  to  determine  the  various  char- 
acteristics of  the  ultimate  location  of  the 
outfall.  But  that  does  not  require  the 
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outfall  to  be  situated  there  presently. 

Predictive  effects  can  be  demonstrated 

by  other  than  historical  accumulation 
of  onsite  data  collection. 

I  would  point  out  that  as  a  safety 
measure  I  added  an  onsite  monitoring 
requirement  on  the  Senate  floor  in  order 
to  ease  the  agency's  burden  in  reviewing 
whether  ecological  harm  does  result 
from  less  than  secondary  treatment.  I 
also  suggest  that  the  waivers — if  grant- 
ed— are  subject  to  termination — among 
other  remedies — if  ecological  harm  or 
water  quality  violations  occur.  The  waiv- 
ers must  be  reviewed  for  possible  renewal 
in  5  years  in  any  case. 

I  fully  believe  that  fair  implementa- 
tion of  this  limited  waiver  will  actually 
help  to  further  the  movement  of  com- 
mimities  toward  better  sewage  treat- 
ment. I  would  doubt  that  communities 
like  New  York,  Boston,  and  Miami  could 
meet  the  "uniqueness"  test  of  hydrologic 
and  geographical  characteristics,  in 
which  case  most  major  cities  in  coastal 
areas  will  have  no  further  cause  for  de- 
lay in  movement  toward  secondary 
treatment.  Many  smaller  communities 
may  move  to  alternative,  innovative,  or 
individual  systems  by  virtue  of  Senator 
Randolph's  and  Senator  Stafford's  pro- 
visions in  the  Clean  Water  Act.  Those 
communities  discharging  into  marine 
waters  that  can  meet  the  geographical 
and  hydrologic  characteristic  in  order  to 
come  forward  to  demonstrate  their  case 
for  waivers  will  not  have  long  to  wait 
for  agency  decisions  on  their  waiver  ap- 
plications. If  they  qualify  for  waivers, 
the  funds  that  would  have  been  spent 
for  secondary  construction  and  not 
needed  to  carry  out  the  purpose  of  the 
waiver  provision  will  be  "freed  up"  so 
that  other  communities  can  meet  their 
treatment  needs  sooner. 

I  submit  for  the  Record  excerpts  from 
my  floor  statements  of  August  4,  1977  at 
page  26708  and  December  15,  1977  at 
pages  39212-39213. 

I  hope  that  my  comments  above  fur- 
ther clarify  what  I  intended  when  I 
sponsored  the  waiver  provision  during 
consideration  of  the  Clean  Water  Act  of 
1977. 

The  statements  follow : 


EXCERPTS 

Experience  has  shown  that  changes  are  in 
order,  however,  and  the  committee  was  will- 
ing to  wrestle  with  some  60-odd  issues  In 
trying  to  Hne-tune  the  act  to  address  those 
problems  that  remain.  Some  municipal  ex- 
tensions are  in  order.  Some  waivers  for  tradi- 
tional pollutants  are  In  order  that  will  not 
make  It  nece.ssary  for  industry  to  Install 
additional  pollution  control  equipment 
merely  for  the  sake  of  meeting  the  1983 
standard.  The  waivers  will  be  limited  but 
they  will  be  granted  to  those  who  can  make 
a  showing  that  basic  environmental  and  eco- 
nomic concerns  are  met.  Some  municipali- 
ties that  discharge  Into  the  coastal  waters 
and  saline  estuarlne  waters  with  strong  tides 
and  currents  may  obtain  waivers  from  the 
secondary  treatment  standard  if  they  can 
show  basic  environmental  concerns  are  sat- 
isfied. Some  extensions  of  the  1977  require- 
ments for  Industry  may  be  granted  for 
limited  periods  of  time  and  in  cases  of  good 
faith  attempts  to  comply— some  will  have  to 
accept  delayed  compliance  penalties  The 
rum  distillers  in  the  Virgin  Islands  and 
Ptierto  Rico  and  the  seafood  processors,  many 
of  them  In  Alaska,  will  be  reviewed  to  deter- 


mine whether  there  Is  Justification  to  exempt 

them  from  the  1977  standards.  These  provi- 
sions are  a  credit  to  the  committee's  ability 
to  strike  a  balance  between  environmental 
protection  and  recognition  of  the  complica- 
tions of  what  we  affectionately  call  civiliza- 
tion. 

Finally,  a  word  about  the  municipal  modi- 
fication procedure.  The  conference  report  ac- 
curately reflects  my  concerns  about  the  re- 
quirement that  certain  coastal  communities 
should  provide  secondary  treatment  of  con- 
ventional pollutants  when  natural  action  of 
the  receiving  body  eliminates  the  need   to 
do  so.  The  conference  report  mentions  sev- 
eral  communities   that   might   be   likely   to 
qualify  for  the  modification  provision.  When 
I  introduced  the  measure  I  did  not  Intend 
to  limit  the  application  of  the  provision  to 
Anchorage,  Seward,  and  a  few  other  cities. 
I  Intended  to  allow  any  city  that  can  meet 
the  geographical  requirements  to  come  for- 
ward and  attempt  to  prove  their  case.  (That 
might  even  include  communities  currently 
under  schedule   to  provide  traditional  sec- 
ondary treatment.  That  is  my  understand- 
ing of  the  conference's  intention  as  well.  I 
can  understand  the  EPAs  concerns  about  the 
administrative  burden  this  provision  might 
place  on  the  agency,  but  I  might  remind  my 
friends  at   the   agency   that   we  should   not 
legislate  unreasonably  so  as  to  accommodate 
an  agency.  There  are  a  number  of  communi- 
ties that  have  been  and  will  be  subjected 
to  administrative  burdens  way  beyond  their 
financial    and    administrative    capacity    be- 
cause of  the  need  to  comply  with  the  sec- 
ondary   treatment    requirement.    With    this 
modlflcation  procedure  for  coastal  communi- 
ties that  qualify,  and  the  other  provisions 
in   the  bill   for   alternative  and   innovative 
technologies,  as  well  as  recycle  capabilities, 
the  Congress  has  announced  its  intention  to 
put  some  sense  into  the  treatment  of  m.unl- 
clpal  wastes. 

The  modification  procedure,  then,  guar- 
antees to  no  one  that  modifications  will  be 
granted;  it  denies  no  coastal  community 
with  the  qualifying  geographical  character- 
istics the  right  to  show  its  ability  to  meet 
the  other  conditions  of  the  provision. 

The  provision  applies  to  communities  with 
discharges  Into  the  waters  of  the  territorial 
seas  and  the  contiguous  zone  or  into  saline 
estuarlne  waters  where  there  Is  strong  tidal 
and  other  hydrological  action.  There  is  a 
recognition  that  depth  is  a  factor.  The  con- 
ference report  clearly  states  the  importance 
of  depth  with  regard  to  the  territorial  seas 
and  the  contiguous  zone:  emphasis  is  not 
placed  on  depth  with  regard  to  saline  estu- 
arlne discharges,  but  rather  on  tides  and 
currents  and  flushing  action  which  act  to 
remove  pollutants  from  large  bays  and 
estuaries. 

The  conditions  that  an  applicant  must 
demonstrate  ability  to  meet  are  forthright. 
They  are  geared  to  protection  of  the  water 
body  from  toxics  and  violations  of  water 
quality  in  the  area  of  the  discharge.  To  the 
extent  practicable,  monitoring  of  a  periodic 
nature  should  occur  to  assure  against  water 
quality  violation.  Modifications  will  be 
granted  in  5-year  Increments  as  a  further 
protection.  Pretreatment  requirements  will 
be  enforced 

In  essence,  the  provision  says  that  there 
are  areas  which  may  be  able  to  show  that 
the  discharge  of  conventional  pollutants 
from  a  municipal  sewage  system  can  he  made 
without  secondary  treatment  and  v/ithout 
harm  to  the  environment.  If  this  concept  is 
adopted  In  regulations  promulgated  by  the 
agency,  we  can  assure  a  reasonable  approach 
to  sewage  treatment  in  coastal  communities 
while  not  violating  the  environment,  or  the 
fabric  of  the  act.  I  will  watch  closely  to  see 
that  the  provision  is  implemented  in  the 
manner  in  which  I  proposed  It  and  the  con- 
ference adopted  It.^ 


IMPROVING  WETLANDS  CONSER- 
VATION—WATER BANK  CAN 
HELP 

•  Mrs.  HUMPHREY.  Mr.  President,  ear- 
lier this  week  I  introduced  legislation 
to  alleviate  shortcomings  in  the  existing 
Water  Bank  Act.  which  was  passed  by 
Congress  in  1970  and  whose  goal  is  the 
preservation,  restoration,  and  improve- 
ment of  the  Nation's  wetlands. 

Historically,  there  has  been  a  long  his- 
tory of  Federal  support  for  wetland 
drainage.  Wetlands  have  been  considered 
wasteland,  a  menace  to  public  health,  a 
hindrance  to  economic  development,  or 
simply  a  nuisance.  However,  wetlands 
are  an  essential  link  in  the  breeding,  mi- 
gratory, and  wintering  habitat  require- 
ments of  migratory  waterfowl. 

Although  the  water  bank  program  only 
operates  in  15  States— Arkansas.  Cahfor- 
nia,  Louisiana,  Maine,  Michigan,  Minne- 
sota, Mississippi,  Montana,  Nebraska, 
North  Dakota,  Oregon,  South  Dakota, 
Vermont,  Washington,  and  Wisconsin— 
the  preservation  of  our  wetlands  is  a 
matter  of  national  interest,  particularly 
as  these  are  production  areas  for  migra- 
tory waterfowl. 

In  an  article  by  Mary  Nelson  in  the 
Farmer,  she  states  that — 

The  (Water  Bank)  program  doesn't  have 
enough  money  to  accommodate  all  .  .  . 
farmers  who  would  like  to  take  advantage 
of  it.  And  it  doesn't  pay.  adequately,  those 
farmers  who  are  in  It. 

The  water  bank  program  has  been 
operating  on  $10  million  annually.  My 
proposal  would  increase  this  authoriza- 
tion to  $50  million  per  year  and  require 
the  Secretary  of  Agriculture,  who  admin- 
isters the  act,  to  review  the  payment  rates 
of  landowners  periodically.  I  believe  that 
the  amendments  I  have  proposed  to  the 
Water  Bank  Act  will  insure  that  wetlands 
which  are  currently  being  lost  at  an 
alarming  rate  are  not  needlessly  put  to 
alternative  uses  due  to  insufficient  fund- 
ing of  th^  water  bank  program. 

Mr.  President,  I  would  like  to  share 
with  m^colleagues  the  article  by  Mary 
Nelson  from  the  February  4,  1978,  the 
Farmer,  in  which  she  outlines  the  need 
to  substantially  increase  the  authoriza- 
tion, and  to  bring  the  payment  rates  to 
landowners  more  realistically  in  line  with 
increasing  land  and  crop  values.  I  ask 
that  this  informative  article  be  printed 
in  the  Record. 
The  article  follows : 

Water  Bank  Can  Help 
(By  Mary  Nelson) 
There's  a  way  to  &\S\i  draining  wetlands, 
save  some  costs,  make  some  money,  reduce 
crop  surpluses  that  are  currently  hanging 
over  markets  and  aid  conservation,  all  at  the 
.same  time.  How?  By  signing  up  for  the  Water 
Bank  program. 

There's  a  hooker  to  all  those  good  things, 
however.  The  program  doesn't  have  enough 
money  to  .accommodate  all  Minnesota.  North 
and  South  Dakota  farmers  who  would  like  to 
take  advantage  of  It.  And  it  doesn't  pay,  ade- 
quately, those  farmers  who  are  In  it. 

The  Water  Bank  Is  a  federal  program, 
created  in  1972  to  preserve  wetlands  and  pro- 
vide nesting  habitat  for  waterfowl  and  other 
wildlife.  It  fulfills  this  function  simply,  by 
contract  through  which  farmers  commit  wet- 
lands and  adjacent  upland  to  nesting  cover 
for  periods  of  ten  years.  They  agree  not  to 
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drain  or  develop  the  wetland  and  to  leave  an 
adjacent  area  in  cover  crops  compatible  to 
ducks.  In  turn,  the  government  pays  them  a 
rental  fee  according  to  type  and  value  of  land. 

Payment  for  the  wetlands  is  $5  a  in  Min- 
nesota, North  and  South  Dakota,  which  are  3 
of  15  states  eligible  for  the  program.  Payment 
in  Minnesota  for  adjacent  cropland  ranges 
from  $25  a  in  northwestern  counties  to  a 
high  of  $45/  a  for  the  most  valuable  land  ac- 
ceptable to  the  program.  In  South  Dakota, 
the  high  rate  for  cropland  is  $25  a,  the  low 
rate  $11.  In  North  Dakota,  rates  range  from 
$25  to  $15. 

Basic  goal  of  the  program  is  preservation 
of  type  3.  4  and  5  wetlands,  according  to  Wil- 
liam P.  Oemichen,  SCS  Assistant  State  Con- 
servationist for  Minnesota.  That  means  sav- 
ing those  areas  that  are  the  most  important 
waterfowl  production  areas. 

"Type  3  wetlands  are  shallow  marshes 
where  grasses,  bulrushes  and  cattails  grow 
throughout  the  whole  marsh."  says 
Oemichen.  "Type  4  means  deeper  marshes 
that  have  some  areas  of  open  water  which 
support  true  aquatic  weeds  like  pondweed, 
duckweed  and  waterlllles.  Cattails,  reeds,  bul- 
rushes and  possibly  wild  rice  will  be  in  the 
surrounding,  more  shallow  areas.  Type  5  wet- 
lands are  open  water  areas,  such  as  ponds,  or 
reservoirs,  with  vegetation  around  the  edge." 

Minimum  tracts  acceptable  for  water  bank 
rental  are  ten  acres,  with  the  wetlands  at 
least  two  acres  in  size.  However,  points  out 
Don  Dawald  of  the  Minnesota  ASCS,  smaller 
wetlands  spots  can  be  put  together  into 
a  complex  connected  by  adjoining  upland. 

"We've  had  no  trouble  getting  the  wet- 
lands," says  Dawald,  "but  we  have  had  some 
difficulty  in  getting  the  adjacent  uplands. 
We  like  three  acres  of  upland  for  every  one 
acre  of  wetland.  But  even  that  figure  is 
flexible.  The  SCS  district  conservationist  de- 
termines eligibility  of  the  wetlands."  ASCS 
administers  the  program. 

Biggest  problem  with  the  program  is  in 
rental  rates  on  uplands.  "A  farmer  might 
be  happy  to  put  his  wetlands  in  the  Water 
Bank."  continues  Dawald.  "But  when  he  has 
to  put  in  the  adjacent  land,  it  may  be  high- 
priced  cropland,  worth  twice  as  much  for 
crops." 

Farmers  don't  like  the  low  payments,  or 
that  they  must  sign  up  for  ten  years  with  no 
chance  for  adjusting  annual  payments  as 
land  rental  rates  go  up. 

Oris  Ellingson  and  Leoyd  Miller  illustrate 
we'.l  the  need  for  revision  of  lease  payments. 
Both  are  enthusiastic  supporters  of  the 
Water  Bank,  both  put  wetlands  In  the  pro- 
gram in  1972  when  it  began,  both  added 
acres  in  1977  and  both  farm  in  northern 
Kandiyohi  County,  MN. 

"The  Water  Bank  is  the  best  program  I've 
feen  for  wildlife  because  it  leaves  land  In 
private  hands  and  does  not  take  it  off  the  tax 
rolls."  says  Ellington.  "I  put  66  acres  In  the 
program  in  1972.  For  that  crooland.  we  will 
«et  only  about  $15/yr  until  the  lease  is  up. 
This  \iear.  I  added  29  acres,  for  which  I  get 
$40  a/year.  If  rates  could  be  changed  every 
3  years  or  so,  peonle  who  won't  sign  uo  Just 
for  the  sake  of  the  wildlife  will  be  more  apt 
to  1oln." 

Adds  Leoyd  Miller:  "Prior  to  the  Water 
Bank,  we  had  put  In  three  dam  structures 
and  five  duck  patios.  But,  I'm  glad  we  waited 
until  1977  to  add  tl-e  bicpest  chunk  of  the 
240  acres  I  now  have  in  Water  Bank — the 
money  is  much  better  now  than  it  was  in 
1972." 

Payment  rates  get  to  be  an  even  bigger 
obstacle  In  southern  counties,  into  which  the 
program  is  being  expanded.  In  1977,  the  first 
year  the  program  was  extended  to  Freeborn 
County,  nine  contracts  were  signed  commit- 
ting 225  acres  to  wildlife  production.  Ad- 
jacent cropland  payments  were  $45/a.  the  top 
rate  paid  in  Minnesota.  "But,"  points  out 
District  Conservationist  Robert  App,  Albert 
Lea.    "this   same    land   would   rent   for   $90 


to  $100/a  for  crops,  which  means  farmers 
participating  in  the  program  must  have  more 
than  purely  economic  interests  In  the  bene- 
fits to  Join  up." 

There  are  other  benefits.  For  wildlife,  every 
acre  of  wetland  preserved  by  the  program 
means  breeding  areas  and  nesting  cover  that 
won't  disappear  from  one  season  to  the  next. 
Also,  as  Larry  Nelson,  Minnesota  Deaprtment 
of  Natural  Resources  wildlife  specialist, 
points  out,  "Wetlands  help  recharge  ground- 
water. They  serve  as  traps  for  nutrients 
which  run  off  from  fields,  thus  avoiding 
downstream  pollution  and  sedimentation. 
They  store  excess  water  from  spring  runon 
or  heavy  rains,  which  helps  prevent  flooding. 
And  they  are  excellent  production  and  pro- 
tection areas  for  pheasants  and  deer  as  well 
as  waterfowl." 

Another  plus  for  the  program  is  the  min- 
imum of  government  red  tape.  It's  a  program 
that's  easy  for  landowners  and  agencies  to 
work  with. 

Ruben  Stahl  of  the  South  Dakota  ASCS 
agrees  that  Water  Bank  acres  have  been  very 
beneficial  to  pheasants  and  deer,  as  well  as 
ducks.  "Water  Bank  land  is  good  habitat.  It 
produces  all  types  of  wildlife,  from  song- 
birds to  game  birds  and  animals." 

Several  participants  and  administrators 
are  noting  another,  less-obvious  side  benefit 
this  year — that  land  in  Water  Bank  provides 
Income  without  contributing  to  crop  sur- 
pluses. 

That  may  be  reflected  in  current  interest 
in  the  program.* 


BUDGET  CLEARANCE  CALENDAR 
ITEMS 

•  Mr.  MUSKIE.  Mr.  President,  since 
adoption  of  the  first  concurrent  resolu- 
tion on  the  budget  on  May  15,  the  Budg- 
et Committee  staff  has  worked  closely 
with  the  Democratic  policy  committee  to 
clear  legislation  on  the  calendar  for  Sen- 
ate action. 

The  purpose  of  this  clearance  process 
is  to  assure  promptest  possible  Senate 
consideration  of  every  bill  which  pre- 
sents no  budget  problem.  It  also  permits 
orderly  scheduling  of  other  bills  which 
may  pose  special  budget  issues  which  the 
Senate  should  consider. 

The  leadership  has  identified  bills  to 
which  it  and  the  authorizing  committees 
wish  to  give  top  priority.  The  Budget 
Committee  then  also  gives  these  bills  top 
priority. 

In  the  last  several  weeks,  this  proce- 
dure has  allowed  many  smaller,  noncon- 
troversial  bills  to  be  enacted  by  the  Sen- 
ate without  disrupting  the  important  de- 
bate on  labor  law  reform. 

Mr.  President.  I  am  pleased  to  report 
that  this  procedure  has  permitted  the 
Budget  Committee  staff  and  the  policy 
committee  staff  to  clear  for  Senate  action 
104  of  the  143  measures  reported  since 
May  8.  This  constitutes  almost  70  per- 
cent of  the  calendar  items.  Of  the  re- 
maining 30  percent,  more  than  half  are 
being  held  to  permit  the  reporting  com- 
mittee, or  the  Congress,  to  complete  some 
related  action  required  by  the  Budget 
Act. 

For  example,  some  authorization  bills 
for  fiscal  year  1979  have  been  reported 
after  May  15  and  require  a  waiver  of  sec- 
tion 402  of  the  Budget  Act  by  the  full 
Senate  before  the  legislation  can  be  con- 
sidered on  the  Senate  floor.  Entitlement 
legislation  cannot  be  considered  by  the 
Senate   until   the   reporting   committee 


fUes  its  crosswalk  report  under  section 
302  of  the  Budget  Act.  This  procedure 
permits  the  Parliamentarian  to  compare 
the  spending,  allocations  to  the  reporting 
committees  under  the  budget  resolution 
with  the  estimated  cost  of  the  bill  in 
order  to  determine  whether  the  legisla- 
tion should  be  referred  to  the  Appropria- 
tions Committee  for  its  review  under  sec- 
tion 401(b)  of  the  Budget  Act. 

Finally,  some  bills  have  been  reported 
from  committees  but  the  final  version  of 
the  committee  report  is  not  yet  available 
because  of  committee  backlog  in  prepar- 
ing reports  for  all  authorizing  legislation 
reported  to  meet  the  May  15  deadline.  It 
is  necessary  for  the  Budget  Committee- 
like  the  Senate  itself— to  te  able  to  re- 
view the  entire  text  of  the  bill,  as  well  as 
the  explanatory  report,  to  insure  accu- 
rate interpretation  of  the  legislation. 

The  remaining  bills  on  the  calendar  are 
principally  bills  which  have  major  budget 
implications  because  of  the  amoimts  in- 
volved or  because  of  significant  policy  is- 
sues. Many  of  them  remain  on  the  calen- 
dar because  the  nonbudget  policy  issues 
they  present  require— in  the  estimate  of 
their  proponents  or  opponents— rollcall 
votes  or  more  debate.  Where  these  major 
bills  involve  budget  issues,  we  will  report 
to  the  Senate  on  the  detailed  implications 
of  each  bill  with  regard  to  budget  prior- 
ities and  the  budget  resolution  adopted 
by  the  Congress.* 


SENATOR  JAMES  B.  ALLEN 

•  Mr.  HEINZ.  Mr.  President,  it  is  with 
great  sorrow  that  I  note  the  untimely 
passing  of  our  colleague  from  Alabama. 
James  Allen.  I  wish  to  extend  deepest 
sympathy  to  the  Allen  family  during 
this  time  of  personal  loss. 

During  his  10  years  in  the  Senate. 
James  Allen  established  standards  of 
dedication  to  this  country,  this  institu- 
tion and  the  people  of  Alabama  which 
all  would  do  well  to  emulate.  His  com- 
prehension and  effective  use  of  the  in- 
tricacies of  the  Senate  rules  often  proved 
challenging  to  opponents  on  the  floor; 
however  this  was  the  tool  Senator  Allen 
utilized  to  light  the  hasty  advance  of  the 
majority.  Steadfast  in  his  convictions. 
Senator  Allen  demonstrated  his  concern 
for  the  position  of  the  minority.  These 
efforts  benefited  not  only  himself  and 
the  people  of  Alabama,  but  also  his  col- 
leagues and  all  Americans,  for  knowledge 
is  the  key  to  making  sound  decisions — 
a  responsibility  which  was  a  prominent 
concern  of  Senator  Aliens. 

The  respect  for  this  gracious  man  in 
his  home  State  is  deservedly  overwhelm- 
ing. Having  served  as  a  member  of  the 
Alabama  State  Legislature  and  two  terms 
as  Lieutenant  Governor.  James  Allen 
was  uniquely  prepared  to  represent  the 
people  of  Alabama  in  the  Senate.  When 
matters  concerning  his  constituents  sur- 
faced. Senator  Allen  always  made  time 
to  be  informed  about  and  involved  with 
them.  The  people  of  Alabama  demon- 
strated their  satisfaction  with  their 
junior  Senator's  service  by  reelecting  him 
with  95  percent  of  their  votes  in  1974. 

James  Allen  never  relented  when  he 
believed  he  stood  for  what  was  right  and 
just.  Nonetheless,  he  will  be  remembered 
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outfall  to  be  situated  there  presently. 

Predictive  effects  can  be  demonstrated 

by  other  than  historical  accumulation 
of  onsite  data  collection. 

I  would  point  out  that  as  a  safety 
measure  I  added  an  onsite  monitoring 
requirement  on  the  Senate  floor  in  order 
to  ease  the  agency's  burden  in  reviewing 
whether  ecological  harm  does  result 
from  less  than  secondary  treatment.  I 
also  suggest  that  the  waivers — if  grant- 
ed— are  subject  to  termination — among 
other  remedies — if  ecological  harm  or 
water  quality  violations  occur.  The  waiv- 
ers must  be  reviewed  for  possible  renewal 
in  5  years  in  any  case. 

I  fully  believe  that  fair  implementa- 
tion of  this  limited  waiver  will  actually 
help  to  further  the  movement  of  com- 
mimities  toward  better  sewage  treat- 
ment. I  would  doubt  that  communities 
like  New  York,  Boston,  and  Miami  could 
meet  the  "uniqueness"  test  of  hydrologic 
and  geographical  characteristics,  in 
which  case  most  major  cities  in  coastal 
areas  will  have  no  further  cause  for  de- 
lay in  movement  toward  secondary 
treatment.  Many  smaller  communities 
may  move  to  alternative,  innovative,  or 
individual  systems  by  virtue  of  Senator 
Randolph's  and  Senator  Stafford's  pro- 
visions in  the  Clean  Water  Act.  Those 
communities  discharging  into  marine 
waters  that  can  meet  the  geographical 
and  hydrologic  characteristic  in  order  to 
come  forward  to  demonstrate  their  case 
for  waivers  will  not  have  long  to  wait 
for  agency  decisions  on  their  waiver  ap- 
plications. If  they  qualify  for  waivers, 
the  funds  that  would  have  been  spent 
for  secondary  construction  and  not 
needed  to  carry  out  the  purpose  of  the 
waiver  provision  will  be  "freed  up"  so 
that  other  communities  can  meet  their 
treatment  needs  sooner. 

I  submit  for  the  Record  excerpts  from 
my  floor  statements  of  August  4,  1977  at 
page  26708  and  December  15,  1977  at 
pages  39212-39213. 

I  hope  that  my  comments  above  fur- 
ther clarify  what  I  intended  when  I 
sponsored  the  waiver  provision  during 
consideration  of  the  Clean  Water  Act  of 
1977. 

The  statements  follow : 


EXCERPTS 

Experience  has  shown  that  changes  are  in 
order,  however,  and  the  committee  was  will- 
ing to  wrestle  with  some  60-odd  issues  In 
trying  to  Hne-tune  the  act  to  address  those 
problems  that  remain.  Some  municipal  ex- 
tensions are  in  order.  Some  waivers  for  tradi- 
tional pollutants  are  In  order  that  will  not 
make  It  nece.ssary  for  industry  to  Install 
additional  pollution  control  equipment 
merely  for  the  sake  of  meeting  the  1983 
standard.  The  waivers  will  be  limited  but 
they  will  be  granted  to  those  who  can  make 
a  showing  that  basic  environmental  and  eco- 
nomic concerns  are  met.  Some  municipali- 
ties that  discharge  Into  the  coastal  waters 
and  saline  estuarlne  waters  with  strong  tides 
and  currents  may  obtain  waivers  from  the 
secondary  treatment  standard  if  they  can 
show  basic  environmental  concerns  are  sat- 
isfied. Some  extensions  of  the  1977  require- 
ments for  Industry  may  be  granted  for 
limited  periods  of  time  and  in  cases  of  good 
faith  attempts  to  comply— some  will  have  to 
accept  delayed  compliance  penalties  The 
rum  distillers  in  the  Virgin  Islands  and 
Ptierto  Rico  and  the  seafood  processors,  many 
of  them  In  Alaska,  will  be  reviewed  to  deter- 


mine whether  there  Is  Justification  to  exempt 

them  from  the  1977  standards.  These  provi- 
sions are  a  credit  to  the  committee's  ability 
to  strike  a  balance  between  environmental 
protection  and  recognition  of  the  complica- 
tions of  what  we  affectionately  call  civiliza- 
tion. 

Finally,  a  word  about  the  municipal  modi- 
fication procedure.  The  conference  report  ac- 
curately reflects  my  concerns  about  the  re- 
quirement that  certain  coastal  communities 
should  provide  secondary  treatment  of  con- 
ventional pollutants  when  natural  action  of 
the  receiving  body  eliminates  the  need   to 
do  so.  The  conference  report  mentions  sev- 
eral  communities   that   might   be   likely   to 
qualify  for  the  modification  provision.  When 
I  introduced  the  measure  I  did  not  Intend 
to  limit  the  application  of  the  provision  to 
Anchorage,  Seward,  and  a  few  other  cities. 
I  Intended  to  allow  any  city  that  can  meet 
the  geographical  requirements  to  come  for- 
ward and  attempt  to  prove  their  case.  (That 
might  even  include  communities  currently 
under  schedule   to  provide  traditional  sec- 
ondary treatment.  That  is  my  understand- 
ing of  the  conference's  intention  as  well.  I 
can  understand  the  EPAs  concerns  about  the 
administrative  burden  this  provision  might 
place  on  the  agency,  but  I  might  remind  my 
friends  at   the   agency   that   we  should   not 
legislate  unreasonably  so  as  to  accommodate 
an  agency.  There  are  a  number  of  communi- 
ties that  have  been  and  will  be  subjected 
to  administrative  burdens  way  beyond  their 
financial    and    administrative    capacity    be- 
cause of  the  need  to  comply  with  the  sec- 
ondary   treatment    requirement.    With    this 
modlflcation  procedure  for  coastal  communi- 
ties that  qualify,  and  the  other  provisions 
in   the  bill   for   alternative  and   innovative 
technologies,  as  well  as  recycle  capabilities, 
the  Congress  has  announced  its  intention  to 
put  some  sense  into  the  treatment  of  m.unl- 
clpal  wastes. 

The  modification  procedure,  then,  guar- 
antees to  no  one  that  modifications  will  be 
granted;  it  denies  no  coastal  community 
with  the  qualifying  geographical  character- 
istics the  right  to  show  its  ability  to  meet 
the  other  conditions  of  the  provision. 

The  provision  applies  to  communities  with 
discharges  Into  the  waters  of  the  territorial 
seas  and  the  contiguous  zone  or  into  saline 
estuarlne  waters  where  there  Is  strong  tidal 
and  other  hydrological  action.  There  is  a 
recognition  that  depth  is  a  factor.  The  con- 
ference report  clearly  states  the  importance 
of  depth  with  regard  to  the  territorial  seas 
and  the  contiguous  zone:  emphasis  is  not 
placed  on  depth  with  regard  to  saline  estu- 
arlne discharges,  but  rather  on  tides  and 
currents  and  flushing  action  which  act  to 
remove  pollutants  from  large  bays  and 
estuaries. 

The  conditions  that  an  applicant  must 
demonstrate  ability  to  meet  are  forthright. 
They  are  geared  to  protection  of  the  water 
body  from  toxics  and  violations  of  water 
quality  in  the  area  of  the  discharge.  To  the 
extent  practicable,  monitoring  of  a  periodic 
nature  should  occur  to  assure  against  water 
quality  violation.  Modifications  will  be 
granted  in  5-year  Increments  as  a  further 
protection.  Pretreatment  requirements  will 
be  enforced 

In  essence,  the  provision  says  that  there 
are  areas  which  may  be  able  to  show  that 
the  discharge  of  conventional  pollutants 
from  a  municipal  sewage  system  can  he  made 
without  secondary  treatment  and  v/ithout 
harm  to  the  environment.  If  this  concept  is 
adopted  In  regulations  promulgated  by  the 
agency,  we  can  assure  a  reasonable  approach 
to  sewage  treatment  in  coastal  communities 
while  not  violating  the  environment,  or  the 
fabric  of  the  act.  I  will  watch  closely  to  see 
that  the  provision  is  implemented  in  the 
manner  in  which  I  proposed  It  and  the  con- 
ference adopted  It.^ 


IMPROVING  WETLANDS  CONSER- 
VATION—WATER BANK  CAN 
HELP 

•  Mrs.  HUMPHREY.  Mr.  President,  ear- 
lier this  week  I  introduced  legislation 
to  alleviate  shortcomings  in  the  existing 
Water  Bank  Act.  which  was  passed  by 
Congress  in  1970  and  whose  goal  is  the 
preservation,  restoration,  and  improve- 
ment of  the  Nation's  wetlands. 

Historically,  there  has  been  a  long  his- 
tory of  Federal  support  for  wetland 
drainage.  Wetlands  have  been  considered 
wasteland,  a  menace  to  public  health,  a 
hindrance  to  economic  development,  or 
simply  a  nuisance.  However,  wetlands 
are  an  essential  link  in  the  breeding,  mi- 
gratory, and  wintering  habitat  require- 
ments of  migratory  waterfowl. 

Although  the  water  bank  program  only 
operates  in  15  States— Arkansas.  Cahfor- 
nia,  Louisiana,  Maine,  Michigan,  Minne- 
sota, Mississippi,  Montana,  Nebraska, 
North  Dakota,  Oregon,  South  Dakota, 
Vermont,  Washington,  and  Wisconsin— 
the  preservation  of  our  wetlands  is  a 
matter  of  national  interest,  particularly 
as  these  are  production  areas  for  migra- 
tory waterfowl. 

In  an  article  by  Mary  Nelson  in  the 
Farmer,  she  states  that — 

The  (Water  Bank)  program  doesn't  have 
enough  money  to  accommodate  all  .  .  . 
farmers  who  would  like  to  take  advantage 
of  it.  And  it  doesn't  pay.  adequately,  those 
farmers  who  are  in  It. 

The  water  bank  program  has  been 
operating  on  $10  million  annually.  My 
proposal  would  increase  this  authoriza- 
tion to  $50  million  per  year  and  require 
the  Secretary  of  Agriculture,  who  admin- 
isters the  act,  to  review  the  payment  rates 
of  landowners  periodically.  I  believe  that 
the  amendments  I  have  proposed  to  the 
Water  Bank  Act  will  insure  that  wetlands 
which  are  currently  being  lost  at  an 
alarming  rate  are  not  needlessly  put  to 
alternative  uses  due  to  insufficient  fund- 
ing of  th^  water  bank  program. 

Mr.  President,  I  would  like  to  share 
with  m^colleagues  the  article  by  Mary 
Nelson  from  the  February  4,  1978,  the 
Farmer,  in  which  she  outlines  the  need 
to  substantially  increase  the  authoriza- 
tion, and  to  bring  the  payment  rates  to 
landowners  more  realistically  in  line  with 
increasing  land  and  crop  values.  I  ask 
that  this  informative  article  be  printed 
in  the  Record. 
The  article  follows : 

Water  Bank  Can  Help 
(By  Mary  Nelson) 
There's  a  way  to  &\S\i  draining  wetlands, 
save  some  costs,  make  some  money,  reduce 
crop  surpluses  that  are  currently  hanging 
over  markets  and  aid  conservation,  all  at  the 
.same  time.  How?  By  signing  up  for  the  Water 
Bank  program. 

There's  a  hooker  to  all  those  good  things, 
however.  The  program  doesn't  have  enough 
money  to  .accommodate  all  Minnesota.  North 
and  South  Dakota  farmers  who  would  like  to 
take  advantage  of  It.  And  it  doesn't  pay,  ade- 
quately, those  farmers  who  are  In  it. 

The  Water  Bank  Is  a  federal  program, 
created  in  1972  to  preserve  wetlands  and  pro- 
vide nesting  habitat  for  waterfowl  and  other 
wildlife.  It  fulfills  this  function  simply,  by 
contract  through  which  farmers  commit  wet- 
lands and  adjacent  upland  to  nesting  cover 
for  periods  of  ten  years.  They  agree  not  to 
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drain  or  develop  the  wetland  and  to  leave  an 
adjacent  area  in  cover  crops  compatible  to 
ducks.  In  turn,  the  government  pays  them  a 
rental  fee  according  to  type  and  value  of  land. 

Payment  for  the  wetlands  is  $5  a  in  Min- 
nesota, North  and  South  Dakota,  which  are  3 
of  15  states  eligible  for  the  program.  Payment 
in  Minnesota  for  adjacent  cropland  ranges 
from  $25  a  in  northwestern  counties  to  a 
high  of  $45/  a  for  the  most  valuable  land  ac- 
ceptable to  the  program.  In  South  Dakota, 
the  high  rate  for  cropland  is  $25  a,  the  low 
rate  $11.  In  North  Dakota,  rates  range  from 
$25  to  $15. 

Basic  goal  of  the  program  is  preservation 
of  type  3.  4  and  5  wetlands,  according  to  Wil- 
liam P.  Oemichen,  SCS  Assistant  State  Con- 
servationist for  Minnesota.  That  means  sav- 
ing those  areas  that  are  the  most  important 
waterfowl  production  areas. 

"Type  3  wetlands  are  shallow  marshes 
where  grasses,  bulrushes  and  cattails  grow 
throughout  the  whole  marsh."  says 
Oemichen.  "Type  4  means  deeper  marshes 
that  have  some  areas  of  open  water  which 
support  true  aquatic  weeds  like  pondweed, 
duckweed  and  waterlllles.  Cattails,  reeds,  bul- 
rushes and  possibly  wild  rice  will  be  in  the 
surrounding,  more  shallow  areas.  Type  5  wet- 
lands are  open  water  areas,  such  as  ponds,  or 
reservoirs,  with  vegetation  around  the  edge." 

Minimum  tracts  acceptable  for  water  bank 
rental  are  ten  acres,  with  the  wetlands  at 
least  two  acres  in  size.  However,  points  out 
Don  Dawald  of  the  Minnesota  ASCS,  smaller 
wetlands  spots  can  be  put  together  into 
a  complex  connected  by  adjoining  upland. 

"We've  had  no  trouble  getting  the  wet- 
lands," says  Dawald,  "but  we  have  had  some 
difficulty  in  getting  the  adjacent  uplands. 
We  like  three  acres  of  upland  for  every  one 
acre  of  wetland.  But  even  that  figure  is 
flexible.  The  SCS  district  conservationist  de- 
termines eligibility  of  the  wetlands."  ASCS 
administers  the  program. 

Biggest  problem  with  the  program  is  in 
rental  rates  on  uplands.  "A  farmer  might 
be  happy  to  put  his  wetlands  in  the  Water 
Bank."  continues  Dawald.  "But  when  he  has 
to  put  in  the  adjacent  land,  it  may  be  high- 
priced  cropland,  worth  twice  as  much  for 
crops." 

Farmers  don't  like  the  low  payments,  or 
that  they  must  sign  up  for  ten  years  with  no 
chance  for  adjusting  annual  payments  as 
land  rental  rates  go  up. 

Oris  Ellingson  and  Leoyd  Miller  illustrate 
we'.l  the  need  for  revision  of  lease  payments. 
Both  are  enthusiastic  supporters  of  the 
Water  Bank,  both  put  wetlands  In  the  pro- 
gram in  1972  when  it  began,  both  added 
acres  in  1977  and  both  farm  in  northern 
Kandiyohi  County,  MN. 

"The  Water  Bank  is  the  best  program  I've 
feen  for  wildlife  because  it  leaves  land  In 
private  hands  and  does  not  take  it  off  the  tax 
rolls."  says  Ellington.  "I  put  66  acres  In  the 
program  in  1972.  For  that  crooland.  we  will 
«et  only  about  $15/yr  until  the  lease  is  up. 
This  \iear.  I  added  29  acres,  for  which  I  get 
$40  a/year.  If  rates  could  be  changed  every 
3  years  or  so,  peonle  who  won't  sign  uo  Just 
for  the  sake  of  the  wildlife  will  be  more  apt 
to  1oln." 

Adds  Leoyd  Miller:  "Prior  to  the  Water 
Bank,  we  had  put  In  three  dam  structures 
and  five  duck  patios.  But,  I'm  glad  we  waited 
until  1977  to  add  tl-e  bicpest  chunk  of  the 
240  acres  I  now  have  in  Water  Bank — the 
money  is  much  better  now  than  it  was  in 
1972." 

Payment  rates  get  to  be  an  even  bigger 
obstacle  In  southern  counties,  into  which  the 
program  is  being  expanded.  In  1977,  the  first 
year  the  program  was  extended  to  Freeborn 
County,  nine  contracts  were  signed  commit- 
ting 225  acres  to  wildlife  production.  Ad- 
jacent cropland  payments  were  $45/a.  the  top 
rate  paid  in  Minnesota.  "But,"  points  out 
District  Conservationist  Robert  App,  Albert 
Lea.    "this   same    land   would   rent   for   $90 


to  $100/a  for  crops,  which  means  farmers 
participating  in  the  program  must  have  more 
than  purely  economic  interests  In  the  bene- 
fits to  Join  up." 

There  are  other  benefits.  For  wildlife,  every 
acre  of  wetland  preserved  by  the  program 
means  breeding  areas  and  nesting  cover  that 
won't  disappear  from  one  season  to  the  next. 
Also,  as  Larry  Nelson,  Minnesota  Deaprtment 
of  Natural  Resources  wildlife  specialist, 
points  out,  "Wetlands  help  recharge  ground- 
water. They  serve  as  traps  for  nutrients 
which  run  off  from  fields,  thus  avoiding 
downstream  pollution  and  sedimentation. 
They  store  excess  water  from  spring  runon 
or  heavy  rains,  which  helps  prevent  flooding. 
And  they  are  excellent  production  and  pro- 
tection areas  for  pheasants  and  deer  as  well 
as  waterfowl." 

Another  plus  for  the  program  is  the  min- 
imum of  government  red  tape.  It's  a  program 
that's  easy  for  landowners  and  agencies  to 
work  with. 

Ruben  Stahl  of  the  South  Dakota  ASCS 
agrees  that  Water  Bank  acres  have  been  very 
beneficial  to  pheasants  and  deer,  as  well  as 
ducks.  "Water  Bank  land  is  good  habitat.  It 
produces  all  types  of  wildlife,  from  song- 
birds to  game  birds  and  animals." 

Several  participants  and  administrators 
are  noting  another,  less-obvious  side  benefit 
this  year — that  land  in  Water  Bank  provides 
Income  without  contributing  to  crop  sur- 
pluses. 

That  may  be  reflected  in  current  interest 
in  the  program.* 


BUDGET  CLEARANCE  CALENDAR 
ITEMS 

•  Mr.  MUSKIE.  Mr.  President,  since 
adoption  of  the  first  concurrent  resolu- 
tion on  the  budget  on  May  15,  the  Budg- 
et Committee  staff  has  worked  closely 
with  the  Democratic  policy  committee  to 
clear  legislation  on  the  calendar  for  Sen- 
ate action. 

The  purpose  of  this  clearance  process 
is  to  assure  promptest  possible  Senate 
consideration  of  every  bill  which  pre- 
sents no  budget  problem.  It  also  permits 
orderly  scheduling  of  other  bills  which 
may  pose  special  budget  issues  which  the 
Senate  should  consider. 

The  leadership  has  identified  bills  to 
which  it  and  the  authorizing  committees 
wish  to  give  top  priority.  The  Budget 
Committee  then  also  gives  these  bills  top 
priority. 

In  the  last  several  weeks,  this  proce- 
dure has  allowed  many  smaller,  noncon- 
troversial  bills  to  be  enacted  by  the  Sen- 
ate without  disrupting  the  important  de- 
bate on  labor  law  reform. 

Mr.  President.  I  am  pleased  to  report 
that  this  procedure  has  permitted  the 
Budget  Committee  staff  and  the  policy 
committee  staff  to  clear  for  Senate  action 
104  of  the  143  measures  reported  since 
May  8.  This  constitutes  almost  70  per- 
cent of  the  calendar  items.  Of  the  re- 
maining 30  percent,  more  than  half  are 
being  held  to  permit  the  reporting  com- 
mittee, or  the  Congress,  to  complete  some 
related  action  required  by  the  Budget 
Act. 

For  example,  some  authorization  bills 
for  fiscal  year  1979  have  been  reported 
after  May  15  and  require  a  waiver  of  sec- 
tion 402  of  the  Budget  Act  by  the  full 
Senate  before  the  legislation  can  be  con- 
sidered on  the  Senate  floor.  Entitlement 
legislation  cannot  be  considered  by  the 
Senate   until   the   reporting   committee 


fUes  its  crosswalk  report  under  section 
302  of  the  Budget  Act.  This  procedure 
permits  the  Parliamentarian  to  compare 
the  spending,  allocations  to  the  reporting 
committees  under  the  budget  resolution 
with  the  estimated  cost  of  the  bill  in 
order  to  determine  whether  the  legisla- 
tion should  be  referred  to  the  Appropria- 
tions Committee  for  its  review  under  sec- 
tion 401(b)  of  the  Budget  Act. 

Finally,  some  bills  have  been  reported 
from  committees  but  the  final  version  of 
the  committee  report  is  not  yet  available 
because  of  committee  backlog  in  prepar- 
ing reports  for  all  authorizing  legislation 
reported  to  meet  the  May  15  deadline.  It 
is  necessary  for  the  Budget  Committee- 
like  the  Senate  itself— to  te  able  to  re- 
view the  entire  text  of  the  bill,  as  well  as 
the  explanatory  report,  to  insure  accu- 
rate interpretation  of  the  legislation. 

The  remaining  bills  on  the  calendar  are 
principally  bills  which  have  major  budget 
implications  because  of  the  amoimts  in- 
volved or  because  of  significant  policy  is- 
sues. Many  of  them  remain  on  the  calen- 
dar because  the  nonbudget  policy  issues 
they  present  require— in  the  estimate  of 
their  proponents  or  opponents— rollcall 
votes  or  more  debate.  Where  these  major 
bills  involve  budget  issues,  we  will  report 
to  the  Senate  on  the  detailed  implications 
of  each  bill  with  regard  to  budget  prior- 
ities and  the  budget  resolution  adopted 
by  the  Congress.* 


SENATOR  JAMES  B.  ALLEN 

•  Mr.  HEINZ.  Mr.  President,  it  is  with 
great  sorrow  that  I  note  the  untimely 
passing  of  our  colleague  from  Alabama. 
James  Allen.  I  wish  to  extend  deepest 
sympathy  to  the  Allen  family  during 
this  time  of  personal  loss. 

During  his  10  years  in  the  Senate. 
James  Allen  established  standards  of 
dedication  to  this  country,  this  institu- 
tion and  the  people  of  Alabama  which 
all  would  do  well  to  emulate.  His  com- 
prehension and  effective  use  of  the  in- 
tricacies of  the  Senate  rules  often  proved 
challenging  to  opponents  on  the  floor; 
however  this  was  the  tool  Senator  Allen 
utilized  to  light  the  hasty  advance  of  the 
majority.  Steadfast  in  his  convictions. 
Senator  Allen  demonstrated  his  concern 
for  the  position  of  the  minority.  These 
efforts  benefited  not  only  himself  and 
the  people  of  Alabama,  but  also  his  col- 
leagues and  all  Americans,  for  knowledge 
is  the  key  to  making  sound  decisions — 
a  responsibility  which  was  a  prominent 
concern  of  Senator  Aliens. 

The  respect  for  this  gracious  man  in 
his  home  State  is  deservedly  overwhelm- 
ing. Having  served  as  a  member  of  the 
Alabama  State  Legislature  and  two  terms 
as  Lieutenant  Governor.  James  Allen 
was  uniquely  prepared  to  represent  the 
people  of  Alabama  in  the  Senate.  When 
matters  concerning  his  constituents  sur- 
faced. Senator  Allen  always  made  time 
to  be  informed  about  and  involved  with 
them.  The  people  of  Alabama  demon- 
strated their  satisfaction  with  their 
junior  Senator's  service  by  reelecting  him 
with  95  percent  of  their  votes  in  1974. 

James  Allen  never  relented  when  he 
believed  he  stood  for  what  was  right  and 
just.  Nonetheless,  he  will  be  remembered 
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as  a  courteous  gentleman;  one  who  was 
tenacious  in  defense  of  a  position  with- 
out being  offensive.  From  this  man  there 
was  much  to  learn;  regrettably  we  must 
now  learn  from  his  past  example  rather 
than  his  living  leadership.* 


June  H,  1978 


FISHERY  CONSERVATION  AND  MAN- 
AGEMENT ACT  AUTHORIZATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calendar 
order  No.  746. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  10732)  to  authorize  appropria- 
tions to  carry  out  the  Fishery  Conservation 
and  Management  Act  of  1976  during  fiscal 
years  1979,  1980,  and  1981. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science,  and  Transportation 
with  an  amendment  on  page  1,  begin- 
ning with  line  5,  strike  through  and  in- 
cluding page  2,  line  4  and  insert  in  heu 
thereof  the  following: 

At  the  end  thereof  the  following  new  uara- 
graph: 

"(5)  $30,000,000  for  the  fiscal  year  ending 
September  30,  1979.". 

The  committee  amendment  was  agreed 
to. 

Mr.  BAKER.  Mr.  President,  I  only  rise 
to  advise  the  distinguished  majority 
leader  that  this  calendar  item  has  been 
cleared  on  our  calendar  and  we  have  no 
objection  to  proceeding  to  its  consdera- 
tion. 

Mr.  MAGNUSON.  Mr.  President,  H.R 
10732  is  a  simple  authorization  for  fiscal 
1979,  which  relates  to  the  management 
of  the  Fishery  Conservation  and  Man- 
agement Act,  which  has  been  sucessful 
since  its  enactment,  and  it  is  commonly 
known  as  the  200-mile  limit. 

rp  AMENDMENT  NO.  1333 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Alaska  (Mr,  Stevens)  and 
I  have  an  amendment  which  we  send  to 
the  desk. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens)  for 
himself  and  Mr.  Macnuson.  proposes  tin- 
printed  amendment  numbered  1333 

Mr.  STEVENS.  Mr.  President,  I  have 
offered  that  amendment  as  a  cosponsor 
with  my  good  friend  from  Washington 
I  would  like  the  Record  to  show  that  it  Is 
Offered  by  Senator  Macnuson  and  myself 

Mr.  President,  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

.-,?L^^.^'  ""'ned»at«ly  after  line  7.  in- 
sert the  following: 

Sec.  2.  (a)  Section  2(a)(7)  of  the  Fishery 
?,°i"Tfo^"°"  *"*•  Management  Act  of  1976 
(16  U.S.C.  1801(a)(7))  Is  amended  by  strik- 
ing out  "United  States  fishermen  ■  and  in- 


serting In  lieu  thereof  "the  United  States 
fishing  Industry". 

(b)  Section  2(b)  (6)  of  such  Act  (16  U.S.C. 
1801(b)(6))  Is  amended  by  Inserting  Im- 
mediately after  "development"  the  follow- 
ing "by  the  United  States  fishing  industry". 

Sec.  3.  (a)  Section  3(10)  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16  U.S.C.  1801(10))  is  amended  by  (1)  in- 
serting "or"  Immediately  after  "fish;"  at  the 
end  of  paragraph  (B)  thereof;  (2)  striking 
out  ":  or"  at  the  end  of  paragraph  (C)  there- 
of and  Inserting  in  lieu  thereof  a  period; 
and  (3)  striking  out  paragraph  (D)  thereof. 

(b)  Section  3(11)  of  such  Act  (16  U.S.C. 
1802(11) )  Is  amended  by  striking  out  "stor- 
age, refrigeration,  transportation,  or  proc- 
essing," and  inserting  in  lieu  thereof  the 
following-  "fueling,  or  repair.  Such  term 
docs  not  Include  any  {)rocessing  vessel.". 

(c)  Section  3  of  such  Act  (16  U.S.C.  1802) 
Is  further  amended  by  inserting  the  follow- 
ing immediately  after  paragraph  (19)  there- 
of,  and  renumbering  paragraphs  (20)  through 
(25)    as   (22)   through   (27),  respectively: 

"(20)  The  term  'process  or  processing' 
means  any  method  of  freezing,  canning, 
smoking,  salting,  drying,  or  other  treatment 
of  fish  which  does  or  is  intended  to  prepare 
such  fish  for  commercial  use  or  consumption. 

"(21)  the  term  'processing  vessel'  means 
any  vessel,  boat,  ship,  or  other  craft  which 
is  used  for,  equipped  to  be  used  for.  or  of  a 
type  normally  used  for.  processing,  storage, 
refrigeration,  or  transportation  of  fish  or 
fish  products.". 

Sec.  4.  (a)  Section  201(c)  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16  U.S.C.  1821(c)  )  is  amended  by— 

(1)  inserting  "processing  vessels  and"  im- 
mediately after  "such  foreign  nation  and 
Its"; 

(2)  inserting  "processing  vessel  or"  im- 
mediately after  "or  operator  of  any"  in  para- 
graph (1)  thereof: 

(3)  inserting  "processing  vessel  or"  im- 
mediately after  "is  caused  by  any"  in  sub- 
paragraph (O)  of  paragraph  (2)  thereof: 
and 

(4)  inserting  "processing  vessel  or"  im- 
mediately after  "appropriate"  in  paragraph 
(4)(B)  thereof. 

(b)  Section  201(e)  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976  (16 
U.S.C.  1821(e))  is  amended  by  (1)  striking 
out  "and"  at  the  end  of  paragraph  (3);  (2) 
renumbering  paragraph  (4)  as  paragraph 
(5);  and  (3)  inserting  immediately  after 
paragraph  (3)  the  following: 

"(4)  any  applicable  tariff  or  nontarlff  con- 
dition on  the  importation  of  fish  or  fish 
products  from  the  United  States  that  are 
greater  than  those  Imposed  by  the  United 
States:  and". 

(c)  Section  201(f)  of  such  Act  (16  USC 
1821(f))  Is  amended  by  (l)  inserting  "proc- 
essing vessels  and"  immediately  before  "fish- 
ing vessels  "  each  place  that  phrase  appears 
therein:  and  (2)  inserting  "processing  or " 
immediately  after  "Foreign"  and   "same". 

(d)  Section  201(g)(2)  of  such  Act  (16 
U.S.C.  1821(g)(2))  is  amended  by  Inserting 
"processing  vessel  and'"  immediately  after 
'"foreign". 

Sec.  5.  Section  202(a)  (4)  (A)  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16  U.S.C.  1822(a)(4)(A))  is  amended  by  in- 
serting "processing  vessels  and  "  immediately 
after  "'allow". 

Sec.  6.  (a)  Section  204(a)  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16  U.S.C.  1824(a))  is  amended  by  (1)  in- 
serting "processing  vessel  or "  immediately 
after  "foreign";  and  (2)  Inserting  "processing 
or"  immediately  after  "in  ". 

(b)  Section  204(b)(1)  of  such  Act  (16 
U.S.C.  1824(b)(1))  Is  amended  by  inserting 
"and  for  each  of  Its  processing  vessels  that 
wishes  to  operate  in  the  fishery  conservation 
zone"  Immediately  after  ""subsection  (a) ". 


(c)  Section  204(b)(3)(A)  of  such  Act 
(16  U.S.C.  1824(b)(3)(A))  is  amended  by 
inserting  "processing  vessel  and"  immediate- 
ly after  ""each". 

(d)  Section  204(b)(4)  of  such  Act  (16  » 
U.S.C.  1824(b)(4))  is  amended  by  striking 
out  "such  application  In  the  Federal  Register 
and"  and  inserting  in  lieu  thereof  "a  notice 
of  receipt  of  the  application  in  the  Federal 
Register.  Any  such  notice  shall  summarize 
the  contents  of  the  applications  from  each 
nation  included  therein  with  respect  to  the 
matters  described  in  paragraph  (3)  and 
shall  be  set  forth  under  the  name  of  each 
Council  to  which  It  will  be  transmitted  for 
comment.  The  Secretary  of  State". 

(e)  Section  204(b)(6)  of  such  Act  (16 
U.S.C.  1824(b)(6))  is  amended  by  (1)  strik- 
ing out  "After"  and  inserting  in  lieu  thereof 

"(A)  Except  as  provided  in  subparagraph 
(B)  and  after  "";  and  (2)  adding  immediately 
thereafter  the  following  new  subparagraph: 

•"(B)  After  receipt  of  any  application  trans- 
mitted under  paragraph    (4)  (A)    for  a  for- 
eign processing  vessel  that  proposes  to  re- 
ceive fish  harvested  by  vessels  of  the  United 
States,  the  Secretary  shall  consult  with  the 
Secretary  of  State  and,  with  respect  to  en- 
forcement, with  the  Secretary  of  the  depart- 
ment In  which  the  Coast  Guard  is  operating. 
The  Secretary,  after  taking  into  considera- 
tion the  views  and  recommendations  of  such 
Secretaries,  and  any  comments  submitted  by 
any  Council  under  paragraph   (5),  may  ap- 
prove the  application  unless  he  determines 
that  the  United  States  processing  capabil- 
ity is,  or  will  be,  during  the  period  for  which 
the  application  Is  made,  adequate  for  proc- 
essing the  fish  harvested  from  the  fishery 
Involved,  in  which  case  he  shall  deny  the  ap- 
plication.  In   deciding   whether  to  approve 
or  deny  any  such  application,  the  Secretary 
mav  consider  whether  the  applicant  nation 
impcses  any  tariff  or  nontarlff  condition  on 
the  Importation  of  fish  or  fish  products  that 
ore  erenter  than  those  Imposed  by  the  United 
States.". 

(f)  Section  204(b)(7)  of  such  Act  (16 
U.S.C.  1824(b)  (7)  Is  amended  by— 

(1)  Inserting  in  the  first  sentence  thereof 
"processing   vessel    or"'    Immediately    before 

"fishing  vessel": 

(2)  inserting  in  subparagraph  (B)  thereof 
"processing  vessel  or"  immediately  before 
"fishing  vessel":  and 

(3)  Inserting  the  following  new  subpara- 
graph after  subparagraph  (C)  and  renumber- 
ing the  succeeding  subparagraph  accord- 
ingly: 

"(D)  For  any  processing  vessel  the  require- 
ment that  such  vessel  shall  only  receive  the 
amount  of  fish  consistent  with  the  provi- 
sions of  paragraph  6(B) .". 

(g)  Section  204(b)  (10)  of  such  Act  (16 
U.S.C.  1824(b)  (10))  is  amended  by  (1)  In- 
serting "processing  vessel  or"  Immediately 
after  "operator  of  any  foreign"':  and  (2)  in- 
serting "processing  and"  immediately  after 
"with  respect  to  foreign". 

(h)  Section  204(b)  (11)  of  such  Act  (16 
use.  I824(b)(li))  Is  amended  by  (i)  in- 
.sertlne  "processing  vessels  or"  immediately 
after  "appropriate":  and  (2)  inserting  "proc- 
essing vessel  or"  Immediately  after  "apDlv 
to  the"'.  ^^  ' 

(1)  Section  204(b)  (12)  of  such  Act  (16 
use.  1824(b)  (12) )  Is  amended  by  inserting 
"processing  vessel  or"  immediately  after  "If 
any  foreign". 

(J)  Section  204(c)  of  such  Act  (16  U.S.C. 
1824(c))  Is  amended  by  (1)  inserting  "proc- 
essing vessel  and"'  immediately  after  "per- 
mit for  each"";  (2)  Inserting  ""processing  or" 
Immediately  after  "under  which  foreign": 
(3t  inserting  "processing  or"  after  "wishes 
to  engage  In":  (4)  Inserting  "processing  or" 
immediately  after  "with  respect  to  such": 
and  (5)  Inserting  "processing  vessel  or"  im- 
mediately after  "the  owner  or  operator  of 
the"". 

Sec.  7.  Section  303(a)(4)    of  the  Fishery 
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Conservation  and  Management  Act  of  1976 
(16  U.S.C.  1853(a)(4))  Is  amended  by  (1) 
striking  out  '"and"  at  the  end  of  subpara- 
graph (A)  thereof;  (2)  striking  out  ";  and" 
at  the  end  of  subparagraph  (B)  thereof 
and  inserting  in  lieu  thereof  ",  and":  and 
(3)  inserting  after  subparagraph  (B)  thereof 
the  following  new  subparagraph: 

""(C)  the  capacity  and  extent  to  which 
processing  facilities  of  the  United  States,  on 
an  annual  basis,  will  process  that  portion  of 
the  optimum  yield  that  will  be  harvested  by 
fishing  vessels  of  the  United  States:  and'". 

Sec.  8  Section  307  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976  ( 16  U.S.C. 
1857)  is  amended  by  (1)  inserting  in  para- 
graph (1)(B)  "'processing  vessel  or"  imme- 
diately after  "any"'  and  "processing  or"  Im- 
mediately after  ""engage  in";  (2)  inserting  in 
paragraph  (1)(D)  ""processing  vp«;<;e'  or"  im- 
mediately after  ""to  board  a":  (3)  inserting 
in  paragraph  (2)  ""or  processing  at  sea  '  im- 
mediately after  "to  engage  In  fishing":  and 
.(4)  inserting  "processing  or"  Immediately 
after  "unless  such"  in  paragraph  (2). 

Sec.  9.  (a)  Section  310(a)  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16  U.S.C.  1860(a))  Is  amended  by  striking 
out  ""fishing  vessel  (Including  its  fishing  gear, 
furniture,  appurtenances,  stores,  and  cargo)  " 
and  Inserting  In  lieu  thereof  "processing  ves- 
sel or  fishing  vessel  (including  any  such 
vessel's  processing  equipment,  fishing  gear, 
furniture,  appurtenances,  stores,  and  cargo)  ". 

(b)  Section  310(e)  of  such  Act  (16  U.S.C. 
1830(e))  Is  amended  by  inserting  "process- 
ing vessel  or"  Immediately  after  "on  board  a" 

Sec.  10.  (a)  Section  311(b)(1)(B)  of  the 
Fishery  Conservation  and  Management  Act 
of  1976  (16  U.S.C.  1861(b)(1)  IB))  is  amended 
by  inserting  "processing  vessel  or'  imme- 
diately after  "any". 

(b)  Section  311(b)(1)(C)  of  such  Act  (16 
use.  1831(b)  (1)  (C)  )  is  amended  by  striking 
out  "fishing  vessel  (together  with  its  fishing 
gear,  furniture,  appurtenances,  stores,  and 
cargo)"  and  Inserting  in  lieu  thereof  "proc- 
essing vessel  or  fishing  vessel  (together  with 
any  such  vessel's  processing  equipment,  fish- 
ing gear,  furniture,  appurtenances,  stores 
and  cargo) ". 

(e)  The  first  sentence  of  section  311(c)  of 
such  Act  (16  U.S.C.  1861(c))  is  amended  by 
inserting  "processing  -essel  ur"  Immediately 
after  "finds  that  a". 

(d)  Section  311(e)(1)  of  such  Act  (16 
U.S.C.  1861(e)(1))  is  amended  by  inserting 
•processing  or"  Immediately  after  "foreign". 

Mr.  MAGNUSON.  Mr.  President,  this 
legislation  is  a  simple  authorization  for 
the  fiscal  year  1979.  It  would  authorize 
$30  million  in  contrast  to  a  $40  million 
authorization  approved  by  the  House 
The  House  would  have  authorized  for  3 
fiscal  years,  but  the  Senate  Commerce 
Committee  preferred  a  1-year  authori- 
zation. The  Fishery  Conservation  and 
Management  Act  has  been  very  success- 
ful since  its  enactment  in  1976.  It  has 
resulted  in  improved  harvests  of  fish  in 
many  stocks  and  has  been  supported  by 
almost  all  concerned  groups. 

Mr.  President,  in  addition  to  passing 
this  important  authorization,  I  intend  to 
offer  an  amendment  to  H.R.  10732.  which 
is  substantially  the  same  as  S.  3050. 

Mr.  President,  this  amendment  will 
address  a  situation  which  has  recently 
arisen  and  which  was  not  originally  con- 
templated by  the  Congress  when  it  en- 
acted the  Fishery  Conservation  and 
Management  Act  of  1976,  commonly 
known  as  the  200-mile  limit  law.  What 
has  happened  is  that  several  foreign 
fishing  interests  have  proposed  to  engage 
in  what  are  called  joint  ventures  with 
American  fishermen. 


As  most  of  my  colleagues  are  aware, 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  created  a  system  to 
regulate  the  taking  of  fish  by  both  Amer- 
ican and  foreign  fishermen  within  the 
200-mile  zone  contiguous  to  the  United 
States.  It  has  worked  well  in  that  re- 
gard, and  both  American  and  foreign 
fieets  have  operated  in  the  200 -mile  zone. 
American  catches  of  fish  have  increased, 
and  there  is  generally  a  good  deal  of  sat- 
isfaction with  the  way  this  relatively  new 
law  has  worked.  In  fact,  I  am  told  that 
the  shipyards  that  traditionally  build 
fishing  boats  are  so  tied  up  with  orders 
for  new  boats  and  refurbishing  of  the  ex- 
isting fleet  that  it  now  takes  2  years  to 
get  dehvery  on  a  new  fishing  boat. 

While  foreign  fishing  fleets  have  been 
operating  in  the  200 -mile  zone,  it  has 
been  in  the  context  of  a  new  regulatory 
scheme  that  is  designed  to  promote  the 
sound  management  of  fishing  stocks  to 
assure  that  we  do  not  overfish  our  re- 
sources. In  other  words,  we  already  have 
both  foreign  fishing  boats  currently  op- 
erating in  the  200-mile  zone  and  we  also 
have  foreign  processing  boats  within  the 
200-mile  zone.  Recently,  however,  the 
Secretary  of  Commerce  has  been  pre- 
sented with  applications  that  propose 
something  different  than  the  pattern  I 
have  just  described.  Instead  of  serving 
the  foreign  fishing  fleet,  these  applica- 
tions would  use  American  fishing  boats 
to  operate  in  conjunction  with  foreign 
processing  ships. 

One  of  the  applications  was  from  a 
joint  venture  involving  a  company  in 
Washington  State  along  with  a  process- 
ing vessel  from  the  Soviet  Union  which 
would  fish  for  hake,  a  bottom  fish  that 
traditionally  has  not  been  utilized  by  the 
American  processing  industry.  This  ap- 
plication has  been  withdrawn  and  a 
more  ambitious  joint  venture  proposal 
for  bottom  fish  off  Alaska  has  been  sub- 
stituted in  its  place.  The  other  applica- 
tion, which  has  been  granted,  is  from  an 
Alaskan  firm  in  conjunction  with  a  Ko- 
rean processing  ship  that  will  harvest 
pollock,  another  bottom  fish  not  tradi- 
tionally exploited  by  American  proc- 
essors. 

The  nature  of  my  concern  is  that  the 
Commerce  Department,  along  with 
other  relevant  administration  officials, 
has  concluded  that  Congress  did  not 
grant  the  National  Oceanic  and  Atmos- 
pheric Administration  the  power  to  con- 
dition the  granting  of  permits  to  engage 
in  joint  ventures  on  any  grounds  other 
than  management  and  conservation  of 
fishery  stocks.  This  means  that  the 
Commerce  Department  does  not  have 
the  ability  to  consider  in  any  way  the 
ability  of  the  American  processing  in- 
dustry to  process  these  fish  Whi'"  that 
may  be  a  moot  question  at  this  moment 
with  respect  to  the  two  applications  I 
mentioned  earlier,  the  law  presently  al- 
lows the  issuance  of  permits  to  joint 
ventures  that  would  utilize  fish  for 
which  our  own  processing  industry  pres- 
ently has  full  and  adequate  fish  process- 
ing capability.  This  could  be  a  very  seri- 
ous matter  that  has  the  possibility  of 
leading  to  the  elimination  of  jobs  in  the 
United  States  because  of  unfair  com- 
petition by  foreign  floating  processing 


plants  using  labor  not  paid  according 
to  U.S.  standards. 

In  fact,  even  with  respect  to  the  kinds 
of  fish  that  are  proposed  to  be  harvested 
by  the  recent  applications  for  joint  ven- 
tures. Hake  and  Pollock,  it  is  possible 
that  the  U.S.  processing  industry  will 
soon  develop  adequate  processing  capa- 
bility to  handle  the  amount  of  fish  that 
can  be  harvested  by  the  American  fish- 
ing fleet. 

In  order  to  grant  the  power  to  the  Sec- 
retary of  Commerce  and  the  National 
Oceanic  and  Atmospheric  Administra- 
tion to  consider  not  only  the  adequate 
management  and  conservation  of  the 
various  stocks  of  fish  but  also  the  effects 
of  joint  ventures  on  the  American  proc- 
essing industry,  I  introduced,  along  with 
Senators  Stevens,  Jackson.  Hatfield, 
and  Weicker.  S.  3050  on  May  9.  This  bill 
would  permit  applications  for  joint  ven- 
tures to  be  granted  except  when  our  own 
processing  capability  either  is  or  will 
be  adequate,  during  the  period  for  which 
the  application  is  made,  for  processing 
the  fish  harvested  from  the  fisherj-  in- 
volved. 

The  intent  of  this  legislation  is  to  both 
give  our  fishermen  an  opportunity  to 
fish  the  kinds  of  fish  that  American 
processors  have  historically  not  been  very 
interested  in  and  at  the  same  time  to 
assure  that,  when  the  American  process- 
ing industry  does  develop  adequate  ca- 
^„vjii.,.  ^ri  r.vop°ss  a  particular  species, 
they  will  not  face  the  threat  of  being 
v,ioei  cut  by  foreign  fioating  factories.  I 
believe  it  is  a  good  compromise  between 
the  needs  of  the  fishermen  and  the  needs 
of  the  processing  industry. 

We  have  held  extensive  hearings  on 
this  issue  and  have  received  testimony 
from  the  interested  parties.  Because  of 
the  need  to  grant  the  Secretary  of  Com- 
merce this  power  as  soon  as  possible.  I 
have  decided  to  offer  this  bill  as  an 
amendment  to  H.R.  10732,  the  author- 
ization for  the  Fishery  Conservation  and 
Management  Act  of  1976.  The  bill,  S. 
3050,  was  ordered  reported  unanimously 
by  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  on  May  23  and 
the  committee  approved  offering  the  bill 
as  an  amendment  to  H.R.  10732.  These 
amendments,  which  have  been  thor- 
oughly considered,  will  fill  a  gap  that 
was  foreseen  when  Congress  originally 
enacted  this  legislation.  They  are  badly 
needed,  and  I  urge  their  approval  by  my 
colleagues. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  <UP  Amendment 
1333)  was  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read : 

An  act  to  authorize  appropriations  to  carry 
out  the  Fishery  Conservation  and  Manage- 
ment Act  of  19'76  during  fiscal  year  1979. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  wax 
agreed  to. 
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as  a  courteous  gentleman;  one  who  was 
tenacious  in  defense  of  a  position  with- 
out being  offensive.  From  this  man  there 
was  much  to  learn;  regrettably  we  must 
now  learn  from  his  past  example  rather 
than  his  living  leadership.* 


June  H,  1978 


FISHERY  CONSERVATION  AND  MAN- 
AGEMENT ACT  AUTHORIZATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calendar 
order  No.  746. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  10732)  to  authorize  appropria- 
tions to  carry  out  the  Fishery  Conservation 
and  Management  Act  of  1976  during  fiscal 
years  1979,  1980,  and  1981. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science,  and  Transportation 
with  an  amendment  on  page  1,  begin- 
ning with  line  5,  strike  through  and  in- 
cluding page  2,  line  4  and  insert  in  heu 
thereof  the  following: 

At  the  end  thereof  the  following  new  uara- 
graph: 

"(5)  $30,000,000  for  the  fiscal  year  ending 
September  30,  1979.". 

The  committee  amendment  was  agreed 
to. 

Mr.  BAKER.  Mr.  President,  I  only  rise 
to  advise  the  distinguished  majority 
leader  that  this  calendar  item  has  been 
cleared  on  our  calendar  and  we  have  no 
objection  to  proceeding  to  its  consdera- 
tion. 

Mr.  MAGNUSON.  Mr.  President,  H.R 
10732  is  a  simple  authorization  for  fiscal 
1979,  which  relates  to  the  management 
of  the  Fishery  Conservation  and  Man- 
agement Act,  which  has  been  sucessful 
since  its  enactment,  and  it  is  commonly 
known  as  the  200-mile  limit. 

rp  AMENDMENT  NO.  1333 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Alaska  (Mr,  Stevens)  and 
I  have  an  amendment  which  we  send  to 
the  desk. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens)  for 
himself  and  Mr.  Macnuson.  proposes  tin- 
printed  amendment  numbered  1333 

Mr.  STEVENS.  Mr.  President,  I  have 
offered  that  amendment  as  a  cosponsor 
with  my  good  friend  from  Washington 
I  would  like  the  Record  to  show  that  it  Is 
Offered  by  Senator  Macnuson  and  myself 

Mr.  President,  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

.-,?L^^.^'  ""'ned»at«ly  after  line  7.  in- 
sert the  following: 

Sec.  2.  (a)  Section  2(a)(7)  of  the  Fishery 
?,°i"Tfo^"°"  *"*•  Management  Act  of  1976 
(16  U.S.C.  1801(a)(7))  Is  amended  by  strik- 
ing out  "United  States  fishermen  ■  and  in- 


serting In  lieu  thereof  "the  United  States 
fishing  Industry". 

(b)  Section  2(b)  (6)  of  such  Act  (16  U.S.C. 
1801(b)(6))  Is  amended  by  Inserting  Im- 
mediately after  "development"  the  follow- 
ing "by  the  United  States  fishing  industry". 

Sec.  3.  (a)  Section  3(10)  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16  U.S.C.  1801(10))  is  amended  by  (1)  in- 
serting "or"  Immediately  after  "fish;"  at  the 
end  of  paragraph  (B)  thereof;  (2)  striking 
out  ":  or"  at  the  end  of  paragraph  (C)  there- 
of and  Inserting  in  lieu  thereof  a  period; 
and  (3)  striking  out  paragraph  (D)  thereof. 

(b)  Section  3(11)  of  such  Act  (16  U.S.C. 
1802(11) )  Is  amended  by  striking  out  "stor- 
age, refrigeration,  transportation,  or  proc- 
essing," and  inserting  in  lieu  thereof  the 
following-  "fueling,  or  repair.  Such  term 
docs  not  Include  any  {)rocessing  vessel.". 

(c)  Section  3  of  such  Act  (16  U.S.C.  1802) 
Is  further  amended  by  inserting  the  follow- 
ing immediately  after  paragraph  (19)  there- 
of,  and  renumbering  paragraphs  (20)  through 
(25)    as   (22)   through   (27),  respectively: 

"(20)  The  term  'process  or  processing' 
means  any  method  of  freezing,  canning, 
smoking,  salting,  drying,  or  other  treatment 
of  fish  which  does  or  is  intended  to  prepare 
such  fish  for  commercial  use  or  consumption. 

"(21)  the  term  'processing  vessel'  means 
any  vessel,  boat,  ship,  or  other  craft  which 
is  used  for,  equipped  to  be  used  for.  or  of  a 
type  normally  used  for.  processing,  storage, 
refrigeration,  or  transportation  of  fish  or 
fish  products.". 

Sec.  4.  (a)  Section  201(c)  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16  U.S.C.  1821(c)  )  is  amended  by— 

(1)  inserting  "processing  vessels  and"  im- 
mediately after  "such  foreign  nation  and 
Its"; 

(2)  inserting  "processing  vessel  or"  im- 
mediately after  "or  operator  of  any"  in  para- 
graph (1)  thereof: 

(3)  inserting  "processing  vessel  or"  im- 
mediately after  "is  caused  by  any"  in  sub- 
paragraph (O)  of  paragraph  (2)  thereof: 
and 

(4)  inserting  "processing  vessel  or"  im- 
mediately after  "appropriate"  in  paragraph 
(4)(B)  thereof. 

(b)  Section  201(e)  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976  (16 
U.S.C.  1821(e))  is  amended  by  (1)  striking 
out  "and"  at  the  end  of  paragraph  (3);  (2) 
renumbering  paragraph  (4)  as  paragraph 
(5);  and  (3)  inserting  immediately  after 
paragraph  (3)  the  following: 

"(4)  any  applicable  tariff  or  nontarlff  con- 
dition on  the  importation  of  fish  or  fish 
products  from  the  United  States  that  are 
greater  than  those  Imposed  by  the  United 
States:  and". 

(c)  Section  201(f)  of  such  Act  (16  USC 
1821(f))  Is  amended  by  (l)  inserting  "proc- 
essing vessels  and"  immediately  before  "fish- 
ing vessels  "  each  place  that  phrase  appears 
therein:  and  (2)  inserting  "processing  or " 
immediately  after  "Foreign"  and   "same". 

(d)  Section  201(g)(2)  of  such  Act  (16 
U.S.C.  1821(g)(2))  is  amended  by  Inserting 
"processing  vessel  and'"  immediately  after 
'"foreign". 

Sec.  5.  Section  202(a)  (4)  (A)  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16  U.S.C.  1822(a)(4)(A))  is  amended  by  in- 
serting "processing  vessels  and  "  immediately 
after  "'allow". 

Sec.  6.  (a)  Section  204(a)  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16  U.S.C.  1824(a))  is  amended  by  (1)  in- 
serting "processing  vessel  or "  immediately 
after  "foreign";  and  (2)  Inserting  "processing 
or"  immediately  after  "in  ". 

(b)  Section  204(b)(1)  of  such  Act  (16 
U.S.C.  1824(b)(1))  Is  amended  by  inserting 
"and  for  each  of  Its  processing  vessels  that 
wishes  to  operate  in  the  fishery  conservation 
zone"  Immediately  after  ""subsection  (a) ". 


(c)  Section  204(b)(3)(A)  of  such  Act 
(16  U.S.C.  1824(b)(3)(A))  is  amended  by 
inserting  "processing  vessel  and"  immediate- 
ly after  ""each". 

(d)  Section  204(b)(4)  of  such  Act  (16  » 
U.S.C.  1824(b)(4))  is  amended  by  striking 
out  "such  application  In  the  Federal  Register 
and"  and  inserting  in  lieu  thereof  "a  notice 
of  receipt  of  the  application  in  the  Federal 
Register.  Any  such  notice  shall  summarize 
the  contents  of  the  applications  from  each 
nation  included  therein  with  respect  to  the 
matters  described  in  paragraph  (3)  and 
shall  be  set  forth  under  the  name  of  each 
Council  to  which  It  will  be  transmitted  for 
comment.  The  Secretary  of  State". 

(e)  Section  204(b)(6)  of  such  Act  (16 
U.S.C.  1824(b)(6))  is  amended  by  (1)  strik- 
ing out  "After"  and  inserting  in  lieu  thereof 

"(A)  Except  as  provided  in  subparagraph 
(B)  and  after  "";  and  (2)  adding  immediately 
thereafter  the  following  new  subparagraph: 

•"(B)  After  receipt  of  any  application  trans- 
mitted under  paragraph    (4)  (A)    for  a  for- 
eign processing  vessel  that  proposes  to  re- 
ceive fish  harvested  by  vessels  of  the  United 
States,  the  Secretary  shall  consult  with  the 
Secretary  of  State  and,  with  respect  to  en- 
forcement, with  the  Secretary  of  the  depart- 
ment In  which  the  Coast  Guard  is  operating. 
The  Secretary,  after  taking  into  considera- 
tion the  views  and  recommendations  of  such 
Secretaries,  and  any  comments  submitted  by 
any  Council  under  paragraph   (5),  may  ap- 
prove the  application  unless  he  determines 
that  the  United  States  processing  capabil- 
ity is,  or  will  be,  during  the  period  for  which 
the  application  Is  made,  adequate  for  proc- 
essing the  fish  harvested  from  the  fishery 
Involved,  in  which  case  he  shall  deny  the  ap- 
plication.  In   deciding   whether  to  approve 
or  deny  any  such  application,  the  Secretary 
mav  consider  whether  the  applicant  nation 
impcses  any  tariff  or  nontarlff  condition  on 
the  Importation  of  fish  or  fish  products  that 
ore  erenter  than  those  Imposed  by  the  United 
States.". 

(f)  Section  204(b)(7)  of  such  Act  (16 
U.S.C.  1824(b)  (7)  Is  amended  by— 

(1)  Inserting  in  the  first  sentence  thereof 
"processing   vessel    or"'    Immediately    before 

"fishing  vessel": 

(2)  inserting  in  subparagraph  (B)  thereof 
"processing  vessel  or"  immediately  before 
"fishing  vessel":  and 

(3)  Inserting  the  following  new  subpara- 
graph after  subparagraph  (C)  and  renumber- 
ing the  succeeding  subparagraph  accord- 
ingly: 

"(D)  For  any  processing  vessel  the  require- 
ment that  such  vessel  shall  only  receive  the 
amount  of  fish  consistent  with  the  provi- 
sions of  paragraph  6(B) .". 

(g)  Section  204(b)  (10)  of  such  Act  (16 
U.S.C.  1824(b)  (10))  is  amended  by  (1)  In- 
serting "processing  vessel  or"  Immediately 
after  "operator  of  any  foreign"':  and  (2)  in- 
serting "processing  and"  immediately  after 
"with  respect  to  foreign". 

(h)  Section  204(b)  (11)  of  such  Act  (16 
use.  I824(b)(li))  Is  amended  by  (i)  in- 
.sertlne  "processing  vessels  or"  immediately 
after  "appropriate":  and  (2)  inserting  "proc- 
essing vessel  or"  Immediately  after  "apDlv 
to  the"'.  ^^  ' 

(1)  Section  204(b)  (12)  of  such  Act  (16 
use.  1824(b)  (12) )  Is  amended  by  inserting 
"processing  vessel  or"  immediately  after  "If 
any  foreign". 

(J)  Section  204(c)  of  such  Act  (16  U.S.C. 
1824(c))  Is  amended  by  (1)  inserting  "proc- 
essing vessel  and"'  immediately  after  "per- 
mit for  each"";  (2)  Inserting  ""processing  or" 
Immediately  after  "under  which  foreign": 
(3t  inserting  "processing  or"  after  "wishes 
to  engage  In":  (4)  Inserting  "processing  or" 
immediately  after  "with  respect  to  such": 
and  (5)  Inserting  "processing  vessel  or"  im- 
mediately after  "the  owner  or  operator  of 
the"". 

Sec.  7.  Section  303(a)(4)    of  the  Fishery 
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Conservation  and  Management  Act  of  1976 
(16  U.S.C.  1853(a)(4))  Is  amended  by  (1) 
striking  out  '"and"  at  the  end  of  subpara- 
graph (A)  thereof;  (2)  striking  out  ";  and" 
at  the  end  of  subparagraph  (B)  thereof 
and  inserting  in  lieu  thereof  ",  and":  and 
(3)  inserting  after  subparagraph  (B)  thereof 
the  following  new  subparagraph: 

""(C)  the  capacity  and  extent  to  which 
processing  facilities  of  the  United  States,  on 
an  annual  basis,  will  process  that  portion  of 
the  optimum  yield  that  will  be  harvested  by 
fishing  vessels  of  the  United  States:  and'". 

Sec.  8  Section  307  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976  ( 16  U.S.C. 
1857)  is  amended  by  (1)  inserting  in  para- 
graph (1)(B)  "'processing  vessel  or"  imme- 
diately after  "any"'  and  "processing  or"  Im- 
mediately after  ""engage  in";  (2)  inserting  in 
paragraph  (1)(D)  ""processing  vp«;<;e'  or"  im- 
mediately after  ""to  board  a":  (3)  inserting 
in  paragraph  (2)  ""or  processing  at  sea  '  im- 
mediately after  "to  engage  In  fishing":  and 
.(4)  inserting  "processing  or"  Immediately 
after  "unless  such"  in  paragraph  (2). 

Sec.  9.  (a)  Section  310(a)  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16  U.S.C.  1860(a))  Is  amended  by  striking 
out  ""fishing  vessel  (Including  its  fishing  gear, 
furniture,  appurtenances,  stores,  and  cargo)  " 
and  Inserting  In  lieu  thereof  "processing  ves- 
sel or  fishing  vessel  (including  any  such 
vessel's  processing  equipment,  fishing  gear, 
furniture,  appurtenances,  stores,  and  cargo)  ". 

(b)  Section  310(e)  of  such  Act  (16  U.S.C. 
1830(e))  Is  amended  by  inserting  "process- 
ing vessel  or"  Immediately  after  "on  board  a" 

Sec.  10.  (a)  Section  311(b)(1)(B)  of  the 
Fishery  Conservation  and  Management  Act 
of  1976  (16  U.S.C.  1861(b)(1)  IB))  is  amended 
by  inserting  "processing  vessel  or'  imme- 
diately after  "any". 

(b)  Section  311(b)(1)(C)  of  such  Act  (16 
use.  1831(b)  (1)  (C)  )  is  amended  by  striking 
out  "fishing  vessel  (together  with  its  fishing 
gear,  furniture,  appurtenances,  stores,  and 
cargo)"  and  Inserting  in  lieu  thereof  "proc- 
essing vessel  or  fishing  vessel  (together  with 
any  such  vessel's  processing  equipment,  fish- 
ing gear,  furniture,  appurtenances,  stores 
and  cargo) ". 

(e)  The  first  sentence  of  section  311(c)  of 
such  Act  (16  U.S.C.  1861(c))  is  amended  by 
inserting  "processing  -essel  ur"  Immediately 
after  "finds  that  a". 

(d)  Section  311(e)(1)  of  such  Act  (16 
U.S.C.  1861(e)(1))  is  amended  by  inserting 
•processing  or"  Immediately  after  "foreign". 

Mr.  MAGNUSON.  Mr.  President,  this 
legislation  is  a  simple  authorization  for 
the  fiscal  year  1979.  It  would  authorize 
$30  million  in  contrast  to  a  $40  million 
authorization  approved  by  the  House 
The  House  would  have  authorized  for  3 
fiscal  years,  but  the  Senate  Commerce 
Committee  preferred  a  1-year  authori- 
zation. The  Fishery  Conservation  and 
Management  Act  has  been  very  success- 
ful since  its  enactment  in  1976.  It  has 
resulted  in  improved  harvests  of  fish  in 
many  stocks  and  has  been  supported  by 
almost  all  concerned  groups. 

Mr.  President,  in  addition  to  passing 
this  important  authorization,  I  intend  to 
offer  an  amendment  to  H.R.  10732.  which 
is  substantially  the  same  as  S.  3050. 

Mr.  President,  this  amendment  will 
address  a  situation  which  has  recently 
arisen  and  which  was  not  originally  con- 
templated by  the  Congress  when  it  en- 
acted the  Fishery  Conservation  and 
Management  Act  of  1976,  commonly 
known  as  the  200-mile  limit  law.  What 
has  happened  is  that  several  foreign 
fishing  interests  have  proposed  to  engage 
in  what  are  called  joint  ventures  with 
American  fishermen. 


As  most  of  my  colleagues  are  aware, 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  created  a  system  to 
regulate  the  taking  of  fish  by  both  Amer- 
ican and  foreign  fishermen  within  the 
200-mile  zone  contiguous  to  the  United 
States.  It  has  worked  well  in  that  re- 
gard, and  both  American  and  foreign 
fieets  have  operated  in  the  200 -mile  zone. 
American  catches  of  fish  have  increased, 
and  there  is  generally  a  good  deal  of  sat- 
isfaction with  the  way  this  relatively  new 
law  has  worked.  In  fact,  I  am  told  that 
the  shipyards  that  traditionally  build 
fishing  boats  are  so  tied  up  with  orders 
for  new  boats  and  refurbishing  of  the  ex- 
isting fleet  that  it  now  takes  2  years  to 
get  dehvery  on  a  new  fishing  boat. 

While  foreign  fishing  fleets  have  been 
operating  in  the  200 -mile  zone,  it  has 
been  in  the  context  of  a  new  regulatory 
scheme  that  is  designed  to  promote  the 
sound  management  of  fishing  stocks  to 
assure  that  we  do  not  overfish  our  re- 
sources. In  other  words,  we  already  have 
both  foreign  fishing  boats  currently  op- 
erating in  the  200-mile  zone  and  we  also 
have  foreign  processing  boats  within  the 
200-mile  zone.  Recently,  however,  the 
Secretary  of  Commerce  has  been  pre- 
sented with  applications  that  propose 
something  different  than  the  pattern  I 
have  just  described.  Instead  of  serving 
the  foreign  fishing  fleet,  these  applica- 
tions would  use  American  fishing  boats 
to  operate  in  conjunction  with  foreign 
processing  ships. 

One  of  the  applications  was  from  a 
joint  venture  involving  a  company  in 
Washington  State  along  with  a  process- 
ing vessel  from  the  Soviet  Union  which 
would  fish  for  hake,  a  bottom  fish  that 
traditionally  has  not  been  utilized  by  the 
American  processing  industry.  This  ap- 
plication has  been  withdrawn  and  a 
more  ambitious  joint  venture  proposal 
for  bottom  fish  off  Alaska  has  been  sub- 
stituted in  its  place.  The  other  applica- 
tion, which  has  been  granted,  is  from  an 
Alaskan  firm  in  conjunction  with  a  Ko- 
rean processing  ship  that  will  harvest 
pollock,  another  bottom  fish  not  tradi- 
tionally exploited  by  American  proc- 
essors. 

The  nature  of  my  concern  is  that  the 
Commerce  Department,  along  with 
other  relevant  administration  officials, 
has  concluded  that  Congress  did  not 
grant  the  National  Oceanic  and  Atmos- 
pheric Administration  the  power  to  con- 
dition the  granting  of  permits  to  engage 
in  joint  ventures  on  any  grounds  other 
than  management  and  conservation  of 
fishery  stocks.  This  means  that  the 
Commerce  Department  does  not  have 
the  ability  to  consider  in  any  way  the 
ability  of  the  American  processing  in- 
dustry to  process  these  fish  Whi'"  that 
may  be  a  moot  question  at  this  moment 
with  respect  to  the  two  applications  I 
mentioned  earlier,  the  law  presently  al- 
lows the  issuance  of  permits  to  joint 
ventures  that  would  utilize  fish  for 
which  our  own  processing  industry  pres- 
ently has  full  and  adequate  fish  process- 
ing capability.  This  could  be  a  very  seri- 
ous matter  that  has  the  possibility  of 
leading  to  the  elimination  of  jobs  in  the 
United  States  because  of  unfair  com- 
petition by  foreign  floating  processing 


plants  using  labor  not  paid  according 
to  U.S.  standards. 

In  fact,  even  with  respect  to  the  kinds 
of  fish  that  are  proposed  to  be  harvested 
by  the  recent  applications  for  joint  ven- 
tures. Hake  and  Pollock,  it  is  possible 
that  the  U.S.  processing  industry  will 
soon  develop  adequate  processing  capa- 
bility to  handle  the  amount  of  fish  that 
can  be  harvested  by  the  American  fish- 
ing fleet. 

In  order  to  grant  the  power  to  the  Sec- 
retary of  Commerce  and  the  National 
Oceanic  and  Atmospheric  Administra- 
tion to  consider  not  only  the  adequate 
management  and  conservation  of  the 
various  stocks  of  fish  but  also  the  effects 
of  joint  ventures  on  the  American  proc- 
essing industry,  I  introduced,  along  with 
Senators  Stevens,  Jackson.  Hatfield, 
and  Weicker.  S.  3050  on  May  9.  This  bill 
would  permit  applications  for  joint  ven- 
tures to  be  granted  except  when  our  own 
processing  capability  either  is  or  will 
be  adequate,  during  the  period  for  which 
the  application  is  made,  for  processing 
the  fish  harvested  from  the  fisherj-  in- 
volved. 

The  intent  of  this  legislation  is  to  both 
give  our  fishermen  an  opportunity  to 
fish  the  kinds  of  fish  that  American 
processors  have  historically  not  been  very 
interested  in  and  at  the  same  time  to 
assure  that,  when  the  American  process- 
ing industry  does  develop  adequate  ca- 
^„vjii.,.  ^ri  r.vop°ss  a  particular  species, 
they  will  not  face  the  threat  of  being 
v,ioei  cut  by  foreign  fioating  factories.  I 
believe  it  is  a  good  compromise  between 
the  needs  of  the  fishermen  and  the  needs 
of  the  processing  industry. 

We  have  held  extensive  hearings  on 
this  issue  and  have  received  testimony 
from  the  interested  parties.  Because  of 
the  need  to  grant  the  Secretary  of  Com- 
merce this  power  as  soon  as  possible.  I 
have  decided  to  offer  this  bill  as  an 
amendment  to  H.R.  10732,  the  author- 
ization for  the  Fishery  Conservation  and 
Management  Act  of  1976.  The  bill,  S. 
3050,  was  ordered  reported  unanimously 
by  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  on  May  23  and 
the  committee  approved  offering  the  bill 
as  an  amendment  to  H.R.  10732.  These 
amendments,  which  have  been  thor- 
oughly considered,  will  fill  a  gap  that 
was  foreseen  when  Congress  originally 
enacted  this  legislation.  They  are  badly 
needed,  and  I  urge  their  approval  by  my 
colleagues. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  <UP  Amendment 
1333)  was  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read : 

An  act  to  authorize  appropriations  to  carry 
out  the  Fishery  Conservation  and  Manage- 
ment Act  of  19'76  during  fiscal  year  1979. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  wax 
agreed  to. 
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TIME  FOR  FILING  ADDITIONAL  AND 
MINORITY  VIEWS  TOMORROW— 
S.  1874 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  to  file  additional  and 
minority  views  tomorrow  on  S.  1874,  a 
bill  favorably  reported  by  the  Commit- 
tee on  the  Judiciary.  I  believe  the  major- 
ity views  were  filed  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  with 
regard  to  the  additional  and  minority 
views  on  S.  1874, 1  move  that  they  be  in- 
cluded as  part  of  the  official  report  along 
with  the  majority  views. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WOFPORD  B.  CAMP 


Mr.  THURMOND.  Mr.  President,  an 
outstanding  American,  Mr.  Wofford  B. 
Camp,  was  recently  honored  by  the  Ho- 
ratio Alger  Committee  at  a  banquet  in 
New  York  City. 

A  preeminent  agricultural  expert,  Mr. 
Camp  was  instrimiental  in  introducing 
cotton  Into  California  and  helping  make 
it  one  of  the  leading  crops  in  the  State. 
Through  his  innovative  v/ork,  he  bol- 
stered the  economy  of  California  and  the 
Nation,  and  advanced  agriculture 
throughout  the  world. 

An  able  farmer  and  businessman,  Mr. 
Camp  started  a  farm  in  California  which 
blossomed  into  a  large  diversified  enter- 
prise operating  in  three  States  and  grow- 
ing, processing,  and  marketing  16  major 
crops. 

Wofford  B.  Camp  is  a  great  American. 
He  achieved  the  American  dream  to 
which  many  aspire  but  few  attain.  His 
hard  work,  intelligent  efforts,  and  dedi- 
cation to  his  country  have  made  a  stamp 
on  society  that  will  long  be  remembered. 
His  selfless  devotion  to  public  affairs  and 
his  life  of  service  could  well  be  emulated 
by  us  all. 

Mr.  Prestdent,  in  order  to  share  with 
my  colleagues  various  newspaper  arti- 
cles and  editorials  from  newspapers  in 
South  Carolina  and  California  concern- 
ing Mr.  Camp,  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

ITiere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 
(Prom  the  Columbia   (S.C.)    State,  May   12 

1978] 
Bill  Camp's  Laurels  Honor  South  Carolina 
The  name,  Horatio  Alger,  conjures  up  the 
■rags  to  riches"  image  of  the  hard-working 
American  lad  who,  through  effort  and  de- 
termination, overcomes  hardship  and  rises 
to  a  position  of  affluence  and  inHuence. 

Alger  himself  achieved  lasting  fame  by 
writing  more  than  100  books  on  that  theme— 
with  sales  of  the  "Ragged  Dick"  and  "Tat- 
tered Tom"  series  combining  to  push  sales 
into  the  millions  of  copies  during  the  latter 
half  of  the  19th  Century.  The  books  are  not 
the  rage  today  that  they  were  a  century  ago 
but  the  name  of  Horatio  Alger  still  evoke.s 
the  self-Improvement  concept  so  much  a 
part  of  the  American  dream. 

As  evidence  of  its  lasting  nature,  the 
Horatio  Alger  Committee—consisting  of  busi- 
ness and  Industrial  leaders  across  the 
nation— annually  presents  awards  to  Ameri- 
cans   whose    life    stories    reflect    the    Alger 


attitude.  This  year,  a  native  South  Caro- 
linian is  among  those  to  be  so  honored  at 
Monday  evening  ceremonies  at  New  York's 
Waldorf  Astoria  hotel. 

The  recipient  is  to  be  WofTord  B.  "Bill" 
Camp,  who  rose  from  humble  beginnings  as 
a  Cherokee  county  farm  boy  to  become  one 
of  the  nation's  preeminent  figures  in  agri- 
culture and  public  affairs.  Now  resident  in 
Bakersfleld.  Calif.,  but  with  continuing  per- 
sonal, business,  and  civic  Interests  in  South 
Carolina.  Mr.  Camp  will  share  laurels  with 
13  other  Americans  selected  from  wide  and 
varied  backgrounds. 

Among  other  recipients  will  be  Hank 
Aaron,  professional  baseball  player:  George 
Shearing,  the  blind  pianist:  Mar^  Kay  Ash. 
of  cosmetic  fame,  and  Willie  Shoemaker, 
heralded  as  the  nation's  "wlnnineest"  Jockey. 

The  Camp  citation,  a  thumbnail  sketch  of 
the  South  Carolinan's  life  and  works,  reads 
as  follows : 

"Bom  on  a  farm  In  Cherokee  County. 
South  Carolina.  Bill  won  first  prize  for  being 
state  champion  cotton  picker.  By  the  time 
he  had  finished  grammar  school.  Bill  had 
saved  $100.  earned  largely  by  plowing  cotton 
and  corn  fields  with  his  pet  bull  at  40  cents 
a  day.  Without  a  high  school  diploma  Camp 
won  a  scholarship  to  Clemson  College  and 
graduated  with  a  major  in  agronomy.  He 
was  then  sent  to  California  by  the  tJ.S.  Dept. 
of  Agriculture  to  develop  a  reliable  source 
of  long  staple  cotton  so  badly  needed  ij>  Lhe 
Air  Corps  to  cover  the  wings  of  the  newly 
emerging  fiying  machines.  Camp  found  that 
the  San  Joaquin  Valley  of  California  was  the 
best  place  to  grow  cotton  and  today  is  con- 
sidered the  'Father  of  Cotton"  in  Cali- 
fornia. In  1936.  Camp  began  his  own  farming 
operations  on  desert  land  and  soon  built  a 
very  large  and  diversified  farming  enterprise. 
W.  B.  Camp  &  Sons.  Inc..  which  today  grows, 
processes  and  markets  16  major  crops  with 
farming  operations  in  South  Carolina  and 
Washington  as  weU  as  California. 

The  Horatio  Alger  award  is  not  the  only 
national  recognition  being  accorded  Mr. 
Camp  at  this  particular  time.  The  new  head- 
quarters building  of  the  National  Right  to 
Work  Committee,  being  constructed  in  Vir- 
ginia, win  be  named  in  his  honor.  As  a  long- 
time director  of  that  organization.  Mr.  Camp 
has  in  the  words  of  the  committee  Itself, 
"spent  much  of  his  life  fighting  for  the  free- 
dom of  the  individual- one  of  the  basic 
values  of  our  country." 

The  State,  which  has  observed  and  ap- 
plauded Bill  Camp's  numerous  contributions 
to  his  native  state  of  South  Carolina,  his 
adopted  state  of  California,  and  the  country 
at  large.  Joins  the  Horatio  Alger  Committee 
and  the  National  Right  to  Work  Committee 
in  recognizing  a  life  based  on  those  tradi- 
tional American  values  of  hard  work,  thrift 
a  sense  of  family,  belief  in  God,  and  devotion 
to  liberty. 

[Prom  the  Bakersfleld  (Calif.)  Califomian. 

Apr.  28.  1978] 

Rags  to   Riches   Doesn't   Shake 

His   Character 

The  honor  that  will  come  to  Wofford  B. 
Camp  on  May  15  in  New  York  perhaps  ex- 
plains best  all  the  others  the  82-year-old 
Kern  County  farmer  has  received. 

He  will  be  given  an  Horatio  Alger  Award 
by  Dr.  Norman  Vincent  Peale  In  the  Grand 
Ballroom  of  the  Waldorf  Astoria  Hotel. 

That's  a  long  way  from  Cherokee  County. 
S.C.  where  young  "Bill  "  Camp  picked  cotton 
and.  with  his  pet  bull,  plowed  fields  at  40 
cents  a  day. 

How  does  Camp  feel  about  being  tapped 
for  the  "rags-to-rlches"  award? 

"It  Isn't  something  I  could  get  out  and 
talk  about."  he  said,  adding.  "I  shall  never 
feel  any  different  than  when  I  was  picking 
cotton.  I  worked  hard  and  I  still  do.  My  dad 


left  me  at  99  and  I  expect  to  keep  up  with 
him." 

Camp  first  came  to  the  San  Joaquin  Valley 
m  1917.  shortly  afcer  graduation  from  Clem- 
son College.  Although  he  lacked  a  high 
school  diploma,  he  passed  the  entrance  ex- 
amination and  won  a  $100  scholarship.  To 
make  it  through  college,  he  worked  at  a 
variety  of  Jobs  averaging  15  cents  an  hour. 
Sent  here  by  the  U.S.  Department  of  Agri- 
culture to  develop  cotton  as  a  crop  in  the 
West,  he  started  the  Shafter  experimental 
station.  He  was  instriunental  in  establishing 
the  one  variety  (Acala)  cotton  law  In  Cali- 
fornia, later  was  a  director  of  the  agricultural 
committee  of  the  U.S.  Chamber  of  Commerce 
and  has  gained  an  International  reputation 
In  his  field. 

But  60  years  ago.  cotton  was  considered  a 
■poverty  "  crop  by  most  California  agrono- 
mists. Camp  said.  They  thought  It  was 
neither  possible  nor  feasible  to  grow  cotton 
here. 

"The  war  was  Just  around  the  corner," 
Camp  said,  explaining  the  Air  Corps  needed  a 
reliable  source  of  long  staple  cotton  for 
covering  the  wings  of  aircraft.  "The  boll 
weevil  had  ruined  all  the  cotton  in  my  part 
of  the  country." 

Camp  said  he  planted  32  varieties  in  the 
San  Joaquin  and  Sacramento  valleys,  on  the 
California  coast  and  in  New  Mexico.  But 
many  experts  predicted  even  If  cotton  could 
be  grown  in  the  West,  there  was  no  labor 
force  willing  to  harvest  the  crop. 

"I  told  them,"  Camp  said.  "In  my  part 
of  the  country,  everybody  picks  cotton. 
When  you've  got  to  work  for  a  living,  you've 
got  to  do  It." 

He  recalls  he  received  a  warm  welcome  In 
Bakersfield  from  the  late  Henry  A.  Jastro. 
then  superintendent  of  Kern  County  Land 
Co. 

Jastro,  Camp  said,  called  together  farmers 
and  businessmen  and  said  to  them,  "I  want 
you  people  to  help  (Camp)  in  every  way 
you  can — land,  water,  teams,  everything.  Help 
him!" 

In  1936.  Camp  founded  W.  B.  Camp  &  Sons 
Inc.  Today,  the  diversified  enterprise  grows, 
processes  and  markets  16  major  crops  and 
has  farming  oneratlons  in  South  Carolina, 
Washington  and  California. 

He  thinks  It's  still  possible  for  young 
people  today  to  reoeat  his  kind  of  success, 
citing  higher  wages  and  the  availability  of 
Jobs  in  farming. 

"They  can  make  it  If  they're  good  manage- 
ers."  he  said,  "and  they  have  to  be." 

Camp  said  he  does  not  think  of  himself  as 
comine  from  a  "poor"  background. 

"I  was  raised  In  a  wealthy  family — not  a 
rich  family  but  a  wealthy  one  In  the  arts  of 
Independent  llvln'?.  Mv  mother  made  all  the 
threads,  all  the  cloth,  all  our  clothing.  There 
were  eieht  children  but  we  were  never  In 
poverty." 

Camp  said  his  wife  Louise  will  accompany 
him  to  New  York.  Arthur  Rubloff.  nationally 
known  real  esUte  developer,  is  chairman  of 
the  banquet. 

The  farmer  will  be  honored  along  with  14 
other  men  and  women  for  whom  "the  Ameri- 
can dream  has  come  true." 

Aleo  in  the  Aleer  Class  of  1978  are  Hank 
Aaron  of  the  Atlanta  Braves.  Mary  Kay  Ash 
'Marv  Kay  Cosmetics  Inc.).  and  pianist 
George  Shearing. 

[From  the  Bakersfleld    (Polif.)    Califomian. 

May  14,  1978) 

The  "Rags  to  Riches"  Award 

How  does  it  feel  to  be  tapped  for  the  "rags 
to  riches"  award? 

Wofford  B.  Camp  says  he  was  never  poor. 
His  Barents  and  the  eight  children  were 
wealthy — not  in  the  monetary  sense — but 
rich  In  family  love  and  blessed  in  the  arts 
of  indeoendent  living  In  their  South  Caro- 
lina homeland. 
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W.  B.  "BUI"  Camp  will  be  In  New  York 
tomorrow  to  accept  the  Horatio  Alger  Award, 
presented  by  Dr.  Norman  Vincent  Peale  in 
the  Grand  Ballroom  of  the  W<Udorf  Astoria 
Hotel. 

When  he  returns  to  his  Bakersfield  home, 
the  82-year-old  farmer  can  place  that  award 
alongside  one  given  him  a  few  years  earlier 
at  ceremonies  In  Chicago.  It  was  the  Ell 
Whitney  Award,  an  honor  bestowed  by  the 
Free  Enterprise  Hall  of  Fame.  They  are  among 
numerous  national  recognitions  he  has  re- 
ceived— In  agriculture,  public  service,  and 
humanltarlanism.  He  and  his  wife,  Louise, 
who  will  be  at  his  side  at  the  Monday  cere- 
monies, have  played  prominent  roles  in  the 
Freedom  Foundation. 

Camp,  as  a  youngster,  picked  cotton  and 
plowed  fields  at  40  cents  an  hour  in  his  Cher- 
okee County  homeland.  He  came  to  the  San 
Joaquin  Valley  In  1917  after  working  his  way 
through  Clemson  College. 

He  Is  recognized  throughout  the  country 
as  the  "Father  of  Cotton"  in  California.  He 
organized  and  developed  the  Department  of 
Agriculture  experimental  farm  at  Shafter. 
While  at  the  Shafter  station,  he  Introduced 
Acala  cotton  to  California  and  was  respon- 
sible for  the  unique  California  law  that  for- 
bids growers  to  plant  any  other  variety.  It 
was  the  Introduction  of  the  Acala  strain 
that  raised  this  state's  cotton  crop  to  inter- 
national importance. 

In  1936.  he  founded  W.  B.  Camp  &  Sons 
Inc.  Today,  the  diversified  enterprise  grows, 
processes  and  markets  16  mator  crops  and 
has  farming  operations  in  California,  South 
Carolina  and  Washington. 

Mrs.  Camp  and  a  host  of  friends  here  and 
In  South  Carolina  will  be  on  hand  when  he 
accepts  his  award  In  New  York.  The  Bakers- 
fleld farmer  will  be  honored  along  with  14 
other  men  and  women  of  national  promi- 
nence for  whom  "the  American  dream  has 
come  true." 

Our  congratulations  to  Mr.  Camp.  It's 
recognition  most  deserving. 

(From  the  Gaffney   (S.C.)    Ledger,  May   19. 

1978) 

It  All  Began  in  Cherokeie 

Perhaps  it  was  an  omen  that  success  re- 
mained inevitable  when  nine-year-old  Bill 
Camp  won  a  prize  for  picking  one  hundred 
pounds  of  cotton. 

Today,  some  73  years  later.  Wofford  B. 
(BUI)  Camo  Is  known  as  the  "Father  of  Cot- 
ton" in  California. 

The  rags-to-rlches  success  story  of  Chero- 
kee County's  native  son  Is  well  known,  but 
from  his  outward  appearance  and  his  inward 
reactions,  you  would  think  he  was  still  walk- 
ing barefoot  through  the  green  pastures 
near  his  boyhood  home  in  Cherokee. 

Although  most  of  his  recorded  achieve- 
ments have  been  on  the  west  coast,  his  heart 
remains  in  the  red  hills  of  South  Carolina. 
Here  he  went  to  'Possum  Trot  School,  plowed 
his  pet  bull  to  earn  a  few  cents  a  day,  and 
graduated  from  Clemson  College,  working  at 
15  cents  an  hour  to  pay  his  way. 

In  New  York  City  to  receive  the  coveted 
Horatio  Alger  Award,  Bill  Camp  and  his  wife, 
Louise,  their  children  and  friends,  gathered 
for  a  pre-presentation  dinner.  It  was  here 
tha;  the  theme  of  the  gathering  turned  to 
South  Carolina  and  that  area  "Just  A  Little 
Bit  South  of  North  Carolina."  The  Camp 
couple,  with  pride  in  California,  displayed 
their  heart's  longing  and  deep  devotion  for 
the  area  where  it  all  began. 

Bill  Camp's  story  is  a  success  story  for 
this  county.  He  has  never  forgotten  where 
It  all  started  and  he  recalls  those  early  days 
with  fond  recollection.  For  the  Camp  family 
there  are  still  those  close  ties  here,  there- 
fore, a  deep  concern  for  the  preservation  of 
the  past,  the  progress  of  the  present,  and  the 
prosperity  of  the  future. 
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Although  his  many  achievements  in  agri- 
culture and  in  various  business  ventures  are 
known,  there  are  a  great  many  things  which 
remain  unknown  about  this  man.  Scores  of 
young  people  owe  their  education  to  Bill  and 
Louise  Camp.  Many  who  have  struggled  along 
to  obtain  a  hold  on  the  future,  have  found 
a  friend  in  the  warm  hearts  of  this  family. 
There  are  still  those  who  find  their  future 
enhanced  by  the  couple. 

In  New  York,  prior  to  the  award  cere- 
monies, the  Camps  took  time  out  to  discuss 
the  future  with  several  of  the  more  than  100 
youngsters  who  attended.  Bill  Camp  shared 
his  confidence  in  the  free  enterprise  system 
with  these  young  people  and  issued  a  chal- 
lenge to  them.  He  said  that  much  remained 
to  be  done  and  put  down  the  Idea  that  there 
was  "nothing  left  to  do"  In  offering  some- 
thing to  mankind  and  in  achieving  personal 
success.  He  gave  a  single  example:  "Find  an 
economical  way  to  turn  the  waters  of  the 
oceans  and  the  seas  into  fresh,  potable 
water."  Instant  success,  especially  financially, 
and  an  outstanding  contribution  to  man- 
kind would  be  the  immediate  benefits,  he 
added. 

The  Bill  Camp  story,  like  the  13  others  of 
those  who  received  the  Horatio  Alger  Award 
Monday  night,  is  the  true  chronicle  of  the 
American  Dream  and  a  strong  testimonial  to 
the  fact  that  opportunity  still  knocks. 

The  success  of  the  native  Cherokean  cast 
a  bright  glow  of  promise  for  achievement 
upon  his  own  life,  but  more  than  that,  it  is 
further  proof  to  our  own  young  people  that 
Cherokee  County,  yesterday  and  today,  has 
something  to  offer  those  who  are  willing  to 
make  an  earnest  start  with  what  they  al- 
ready possess. 

The  Ledger  adds  Its  congratulations  to 
W.  B.  Camp,  our  own  Horatio  Alger  recipient. 

[From  the  Gaffney  (S.C.)  Ledger, 
May  17,  1978] 

"Bill"  Camp  Accepts  Coveted  Alger  Award 

(By  Bill  R.  Gibbons) 

New  York.  N.Y. — Wofford  B.  Camp,  who 
seems  unmoved  by  anything  said  about  his 
achievements,  was  the  same  ^umble  farm 
boy  when  he  accepted  the  coveted  Horatio 
Alger  Award  Mondav  night. 

"Bill"  Camp  accepted  the  award  from  Dr. 
Norman  Vincent  Peale,  whose  church  he  at- 
tended as  a  special  guest  Sunday,  and  re- 
vealed his  gratitude  for  having  been  so 
honored,  but  indicated  he  was  undeserving. 

Standing  amid  others  who  have  made  the 
"rags-to-rlches"  trip.  Camp  said  this  award 
nor  anything  else  could  not  change  the  way 
he  feels.  "I  shall  never  feel  any  different  than 
when  I  was  picking  cotton.  I  worked  hard 
and  I  still  do.  My  dad  left  me  at  99  and  I 
expect  to  keep  up  with  him." 

To  the  more  than  100  young  people,  Includ- 
ing those  who  claimed  top  honors  in  Junior 
Achievement  Camp,  he  Issued  a  challenge 
and  a  bit  of  advice.  He  urged  them  to  seek 
higher  goals  in  promoting  free  enterprise 
and  advised  them  to  disregard  the  word 
"can't." 

"They  told  us  we  couldn't  grow  cotton  in 
California."  Camp  told  the  1.000  persons  in 
attendance,  "but  today  California  is  the  larg- 
est cotton  producing  state  In  the  nation." 

It's  a  long  way  from  Cherokee  County, 
where  "Bill"  picked  cotton,  and  with  his  pet 
bull,  plowed  fields  at  40  cents  a  day.  The 
Grand  Ballroom  of  the  Waldorf  Astoria  Hotel 
was  not  a  place  one  would  think  of  finding 
a  small  county.  Southern  farmboy.  Yet.  at 
82.  this  young-ln-heart.  farmer-businessman 
was  being  honored  bv  and  with  some  of  this 
nation's  most  outstanding  citizens — people 
who  have  realized  the  truth  In  the  "American 
Dream"  and  how  It  can  and  has  worked. 

Camp's  home  is  in  Bakersfleld.  Calif.,  but 
his  heart  remains  here  in  his  native  Chero- 


kee County,  in  aind  around  the  "Possum 
Trot  School  and  Camp's  Crossroads,  where  he 
worked  and  played  and  studied  as  a  young 
barefoot  country  boy. 

He  came  to  the  San  Joaquin  Valley  In  1917, 
shortly  after  graduation  from  Clemson  Col- 
lege. Although  he  lacked  a  high  school 
diploma,  he  passed  the  entrance  exam  and 
won  a  $100  scholarship.  With  this  and  the 
money  he  had  saved.  Camp  entered  Clemson. 
While  in  school  he  worked  at  a  variety  of 
Jobs  averaging  15  cents  an  hour. 

Sent  to  California  by  the  U5.  Department 
of  Agriculture  to  develop  cotton  as  a  crop 
in  the  West,  he  started  the  Shafter  experi- 
mental station.  He  was  Instrumental  in 
establishing  the  one-variety  (Acala)  cotton 
law  in  California,  later  was  a  director  of  the 
agricultural  committee  of  the  U.S.  Chamber 
of  Commerce  and  has  gained  an  international 
reputation  in  his  field. 

But  60  years  ago.  cotton  was  considered  a 
"poverty  crop"  by  most  Califomian  agrono- 
mists. They  thought  it  was  neither  possible 
nor  feasible  to  grow  cotton  on  the  West 
Coast. 

In  the  South  the  boll  weevil  was  wrecking 
the  cotton  crop  and  the  U.S.  Air  Force  was 
seeking  long  stapled  cotton  for  covering  the 
wings  of  aircraft.  With  the  war  Just  around 
the  corner,  this  became  a  very  vital  need  for 
the  Air  Crops. 

Camp  said  he  planted  32  varieties  in  the 
San  Joaquin  and  Sacramento  Valleys,  on  the 
California  coast  and  in  New  Mexico.  But 
many  experts  predicted  even  if  cctton  could 
be  grown  in  the  West,  there  was  no  labor 
force  willing  to  harvest  the  crop. 

"1  told  them,"  Camp  said,  "in  my  part  of 
the  country,  everybody  picks  cotton.  When 
you've  got  to  work  for  a  living,  you've  got 
to  do  It." 

The  people  of  Kern  County  responded  and 
the  rest  is  history.  California  and  Western 
cotton  became  a  part  of  the  American  suc- 
cess story,  a  story  written  by  "Bill "  Camp 
from  a  little  county  in  South  Carolina. 

In  1936.  Camp  founded  W.  B.  Camp  & 
Sons.  Inc.  Today,  the  diversified  enterprise 
grows,  processes  and  markets  16  major  crops 
and  has  farming  operations  In  South  Caro- 
lina (including  Cherokee  County).  Wash- 
ington and  California. 

Is  it  still  possible  for  young  people  to  re- 
peat the  "BUI "  Camp  kind  of  success? 

Citing  higher  wages  and  the  availability  of 
Jobs  in  farming,  he  says.  "They  can  make  it 
If  they're  good  managers,  and  they  have  to 
be. " 

Poor? 

"Never  was."  he  told  the  Horato  Alger  au- 
dience. 

"I  was  raised  in  a  wealthy  family — not  a 
rich  family  but  a  wealthy  one.  in  the  arts  of 
independent  living.  My  mother  made  all  the 
threads,  ail  the  cloth,  all  our  clothing.  There 
were  eight  childern  but  we  were  never  In 
poverty. 

His  love  for  family  and  his  native  county, 
brings  him  back  home  often.  He  also  makes 
trips  here  with  his  wife.  Louise,  who  is 
chairman  of  the  Board  of  Trustees  of  Lime- 
stone College.  Both  "Bill"  and  Louise  have  a 
tender  affection  for  the  young  people  and  a 
special  love  for  Limestone. 

In  the  "cheering  section"  of  the  awards 
banquet  for  "Bill"  Camp  were  relatives  and 
friends  from  across  the  nation.  His  family, 
his  friends  and  those  who  have  benefitted 
from  his  contributions,  were  there  to  wish 
him  well. 

So.  this  farmer  from  little  Cherokee 
County,  standing  on  the  stage  of  the  Grand 
Ballroom  with  14  other  men  and  women  for 
whom  the  "American  Dream"  has  come  true, 
accepted  his  honor  with  humility,  which  la 
the  "Bill"  Camp  style. 

Hank  Aaron  of  the  Atlanta  Braves.  Mary 
Kay  Ash  of  Mary  Kay  Cosmetic  Inc..  pianist 
and  composer  George  Shearing,  Jockey  WUUe 
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TIME  FOR  FILING  ADDITIONAL  AND 
MINORITY  VIEWS  TOMORROW— 
S.  1874 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  to  file  additional  and 
minority  views  tomorrow  on  S.  1874,  a 
bill  favorably  reported  by  the  Commit- 
tee on  the  Judiciary.  I  believe  the  major- 
ity views  were  filed  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  with 
regard  to  the  additional  and  minority 
views  on  S.  1874, 1  move  that  they  be  in- 
cluded as  part  of  the  official  report  along 
with  the  majority  views. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WOFPORD  B.  CAMP 


Mr.  THURMOND.  Mr.  President,  an 
outstanding  American,  Mr.  Wofford  B. 
Camp,  was  recently  honored  by  the  Ho- 
ratio Alger  Committee  at  a  banquet  in 
New  York  City. 

A  preeminent  agricultural  expert,  Mr. 
Camp  was  instrimiental  in  introducing 
cotton  Into  California  and  helping  make 
it  one  of  the  leading  crops  in  the  State. 
Through  his  innovative  v/ork,  he  bol- 
stered the  economy  of  California  and  the 
Nation,  and  advanced  agriculture 
throughout  the  world. 

An  able  farmer  and  businessman,  Mr. 
Camp  started  a  farm  in  California  which 
blossomed  into  a  large  diversified  enter- 
prise operating  in  three  States  and  grow- 
ing, processing,  and  marketing  16  major 
crops. 

Wofford  B.  Camp  is  a  great  American. 
He  achieved  the  American  dream  to 
which  many  aspire  but  few  attain.  His 
hard  work,  intelligent  efforts,  and  dedi- 
cation to  his  country  have  made  a  stamp 
on  society  that  will  long  be  remembered. 
His  selfless  devotion  to  public  affairs  and 
his  life  of  service  could  well  be  emulated 
by  us  all. 

Mr.  Prestdent,  in  order  to  share  with 
my  colleagues  various  newspaper  arti- 
cles and  editorials  from  newspapers  in 
South  Carolina  and  California  concern- 
ing Mr.  Camp,  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

ITiere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 
(Prom  the  Columbia   (S.C.)    State,  May   12 

1978] 
Bill  Camp's  Laurels  Honor  South  Carolina 
The  name,  Horatio  Alger,  conjures  up  the 
■rags  to  riches"  image  of  the  hard-working 
American  lad  who,  through  effort  and  de- 
termination, overcomes  hardship  and  rises 
to  a  position  of  affluence  and  inHuence. 

Alger  himself  achieved  lasting  fame  by 
writing  more  than  100  books  on  that  theme— 
with  sales  of  the  "Ragged  Dick"  and  "Tat- 
tered Tom"  series  combining  to  push  sales 
into  the  millions  of  copies  during  the  latter 
half  of  the  19th  Century.  The  books  are  not 
the  rage  today  that  they  were  a  century  ago 
but  the  name  of  Horatio  Alger  still  evoke.s 
the  self-Improvement  concept  so  much  a 
part  of  the  American  dream. 

As  evidence  of  its  lasting  nature,  the 
Horatio  Alger  Committee—consisting  of  busi- 
ness and  Industrial  leaders  across  the 
nation— annually  presents  awards  to  Ameri- 
cans   whose    life    stories    reflect    the    Alger 


attitude.  This  year,  a  native  South  Caro- 
linian is  among  those  to  be  so  honored  at 
Monday  evening  ceremonies  at  New  York's 
Waldorf  Astoria  hotel. 

The  recipient  is  to  be  WofTord  B.  "Bill" 
Camp,  who  rose  from  humble  beginnings  as 
a  Cherokee  county  farm  boy  to  become  one 
of  the  nation's  preeminent  figures  in  agri- 
culture and  public  affairs.  Now  resident  in 
Bakersfleld.  Calif.,  but  with  continuing  per- 
sonal, business,  and  civic  Interests  in  South 
Carolina.  Mr.  Camp  will  share  laurels  with 
13  other  Americans  selected  from  wide  and 
varied  backgrounds. 

Among  other  recipients  will  be  Hank 
Aaron,  professional  baseball  player:  George 
Shearing,  the  blind  pianist:  Mar^  Kay  Ash. 
of  cosmetic  fame,  and  Willie  Shoemaker, 
heralded  as  the  nation's  "wlnnineest"  Jockey. 

The  Camp  citation,  a  thumbnail  sketch  of 
the  South  Carolinan's  life  and  works,  reads 
as  follows : 

"Bom  on  a  farm  In  Cherokee  County. 
South  Carolina.  Bill  won  first  prize  for  being 
state  champion  cotton  picker.  By  the  time 
he  had  finished  grammar  school.  Bill  had 
saved  $100.  earned  largely  by  plowing  cotton 
and  corn  fields  with  his  pet  bull  at  40  cents 
a  day.  Without  a  high  school  diploma  Camp 
won  a  scholarship  to  Clemson  College  and 
graduated  with  a  major  in  agronomy.  He 
was  then  sent  to  California  by  the  tJ.S.  Dept. 
of  Agriculture  to  develop  a  reliable  source 
of  long  staple  cotton  so  badly  needed  ij>  Lhe 
Air  Corps  to  cover  the  wings  of  the  newly 
emerging  fiying  machines.  Camp  found  that 
the  San  Joaquin  Valley  of  California  was  the 
best  place  to  grow  cotton  and  today  is  con- 
sidered the  'Father  of  Cotton"  in  Cali- 
fornia. In  1936.  Camp  began  his  own  farming 
operations  on  desert  land  and  soon  built  a 
very  large  and  diversified  farming  enterprise. 
W.  B.  Camp  &  Sons.  Inc..  which  today  grows, 
processes  and  markets  16  major  crops  with 
farming  operations  in  South  Carolina  and 
Washington  as  weU  as  California. 

The  Horatio  Alger  award  is  not  the  only 
national  recognition  being  accorded  Mr. 
Camp  at  this  particular  time.  The  new  head- 
quarters building  of  the  National  Right  to 
Work  Committee,  being  constructed  in  Vir- 
ginia, win  be  named  in  his  honor.  As  a  long- 
time director  of  that  organization.  Mr.  Camp 
has  in  the  words  of  the  committee  Itself, 
"spent  much  of  his  life  fighting  for  the  free- 
dom of  the  individual- one  of  the  basic 
values  of  our  country." 

The  State,  which  has  observed  and  ap- 
plauded Bill  Camp's  numerous  contributions 
to  his  native  state  of  South  Carolina,  his 
adopted  state  of  California,  and  the  country 
at  large.  Joins  the  Horatio  Alger  Committee 
and  the  National  Right  to  Work  Committee 
in  recognizing  a  life  based  on  those  tradi- 
tional American  values  of  hard  work,  thrift 
a  sense  of  family,  belief  in  God,  and  devotion 
to  liberty. 

[Prom  the  Bakersfleld  (Calif.)  Califomian. 

Apr.  28.  1978] 

Rags  to   Riches   Doesn't   Shake 

His   Character 

The  honor  that  will  come  to  Wofford  B. 
Camp  on  May  15  in  New  York  perhaps  ex- 
plains best  all  the  others  the  82-year-old 
Kern  County  farmer  has  received. 

He  will  be  given  an  Horatio  Alger  Award 
by  Dr.  Norman  Vincent  Peale  In  the  Grand 
Ballroom  of  the  Waldorf  Astoria  Hotel. 

That's  a  long  way  from  Cherokee  County. 
S.C.  where  young  "Bill  "  Camp  picked  cotton 
and.  with  his  pet  bull,  plowed  fields  at  40 
cents  a  day. 

How  does  Camp  feel  about  being  tapped 
for  the  "rags-to-rlches"  award? 

"It  Isn't  something  I  could  get  out  and 
talk  about."  he  said,  adding.  "I  shall  never 
feel  any  different  than  when  I  was  picking 
cotton.  I  worked  hard  and  I  still  do.  My  dad 


left  me  at  99  and  I  expect  to  keep  up  with 
him." 

Camp  first  came  to  the  San  Joaquin  Valley 
m  1917.  shortly  afcer  graduation  from  Clem- 
son College.  Although  he  lacked  a  high 
school  diploma,  he  passed  the  entrance  ex- 
amination and  won  a  $100  scholarship.  To 
make  it  through  college,  he  worked  at  a 
variety  of  Jobs  averaging  15  cents  an  hour. 
Sent  here  by  the  U.S.  Department  of  Agri- 
culture to  develop  cotton  as  a  crop  in  the 
West,  he  started  the  Shafter  experimental 
station.  He  was  instriunental  in  establishing 
the  one  variety  (Acala)  cotton  law  In  Cali- 
fornia, later  was  a  director  of  the  agricultural 
committee  of  the  U.S.  Chamber  of  Commerce 
and  has  gained  an  International  reputation 
In  his  field. 

But  60  years  ago.  cotton  was  considered  a 
■poverty  "  crop  by  most  California  agrono- 
mists. Camp  said.  They  thought  It  was 
neither  possible  nor  feasible  to  grow  cotton 
here. 

"The  war  was  Just  around  the  corner," 
Camp  said,  explaining  the  Air  Corps  needed  a 
reliable  source  of  long  staple  cotton  for 
covering  the  wings  of  aircraft.  "The  boll 
weevil  had  ruined  all  the  cotton  in  my  part 
of  the  country." 

Camp  said  he  planted  32  varieties  in  the 
San  Joaquin  and  Sacramento  valleys,  on  the 
California  coast  and  in  New  Mexico.  But 
many  experts  predicted  even  If  cotton  could 
be  grown  in  the  West,  there  was  no  labor 
force  willing  to  harvest  the  crop. 

"I  told  them,"  Camp  said.  "In  my  part 
of  the  country,  everybody  picks  cotton. 
When  you've  got  to  work  for  a  living,  you've 
got  to  do  It." 

He  recalls  he  received  a  warm  welcome  In 
Bakersfield  from  the  late  Henry  A.  Jastro. 
then  superintendent  of  Kern  County  Land 
Co. 

Jastro,  Camp  said,  called  together  farmers 
and  businessmen  and  said  to  them,  "I  want 
you  people  to  help  (Camp)  in  every  way 
you  can — land,  water,  teams,  everything.  Help 
him!" 

In  1936.  Camp  founded  W.  B.  Camp  &  Sons 
Inc.  Today,  the  diversified  enterprise  grows, 
processes  and  markets  16  major  crops  and 
has  farming  oneratlons  in  South  Carolina, 
Washington  and  California. 

He  thinks  It's  still  possible  for  young 
people  today  to  reoeat  his  kind  of  success, 
citing  higher  wages  and  the  availability  of 
Jobs  in  farming. 

"They  can  make  it  If  they're  good  manage- 
ers."  he  said,  "and  they  have  to  be." 

Camp  said  he  does  not  think  of  himself  as 
comine  from  a  "poor"  background. 

"I  was  raised  In  a  wealthy  family — not  a 
rich  family  but  a  wealthy  one  In  the  arts  of 
Independent  llvln'?.  Mv  mother  made  all  the 
threads,  all  the  cloth,  all  our  clothing.  There 
were  eieht  children  but  we  were  never  In 
poverty." 

Camp  said  his  wife  Louise  will  accompany 
him  to  New  York.  Arthur  Rubloff.  nationally 
known  real  esUte  developer,  is  chairman  of 
the  banquet. 

The  farmer  will  be  honored  along  with  14 
other  men  and  women  for  whom  "the  Ameri- 
can dream  has  come  true." 

Aleo  in  the  Aleer  Class  of  1978  are  Hank 
Aaron  of  the  Atlanta  Braves.  Mary  Kay  Ash 
'Marv  Kay  Cosmetics  Inc.).  and  pianist 
George  Shearing. 

[From  the  Bakersfleld    (Polif.)    Califomian. 

May  14,  1978) 

The  "Rags  to  Riches"  Award 

How  does  it  feel  to  be  tapped  for  the  "rags 
to  riches"  award? 

Wofford  B.  Camp  says  he  was  never  poor. 
His  Barents  and  the  eight  children  were 
wealthy — not  in  the  monetary  sense — but 
rich  In  family  love  and  blessed  in  the  arts 
of  indeoendent  living  In  their  South  Caro- 
lina homeland. 


June  H,  1978 
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W.  B.  "BUI"  Camp  will  be  In  New  York 
tomorrow  to  accept  the  Horatio  Alger  Award, 
presented  by  Dr.  Norman  Vincent  Peale  in 
the  Grand  Ballroom  of  the  W<Udorf  Astoria 
Hotel. 

When  he  returns  to  his  Bakersfield  home, 
the  82-year-old  farmer  can  place  that  award 
alongside  one  given  him  a  few  years  earlier 
at  ceremonies  In  Chicago.  It  was  the  Ell 
Whitney  Award,  an  honor  bestowed  by  the 
Free  Enterprise  Hall  of  Fame.  They  are  among 
numerous  national  recognitions  he  has  re- 
ceived— In  agriculture,  public  service,  and 
humanltarlanism.  He  and  his  wife,  Louise, 
who  will  be  at  his  side  at  the  Monday  cere- 
monies, have  played  prominent  roles  in  the 
Freedom  Foundation. 

Camp,  as  a  youngster,  picked  cotton  and 
plowed  fields  at  40  cents  an  hour  in  his  Cher- 
okee County  homeland.  He  came  to  the  San 
Joaquin  Valley  In  1917  after  working  his  way 
through  Clemson  College. 

He  Is  recognized  throughout  the  country 
as  the  "Father  of  Cotton"  in  California.  He 
organized  and  developed  the  Department  of 
Agriculture  experimental  farm  at  Shafter. 
While  at  the  Shafter  station,  he  Introduced 
Acala  cotton  to  California  and  was  respon- 
sible for  the  unique  California  law  that  for- 
bids growers  to  plant  any  other  variety.  It 
was  the  Introduction  of  the  Acala  strain 
that  raised  this  state's  cotton  crop  to  inter- 
national importance. 

In  1936.  he  founded  W.  B.  Camp  &  Sons 
Inc.  Today,  the  diversified  enterprise  grows, 
processes  and  markets  16  mator  crops  and 
has  farming  operations  in  California,  South 
Carolina  and  Washington. 

Mrs.  Camp  and  a  host  of  friends  here  and 
In  South  Carolina  will  be  on  hand  when  he 
accepts  his  award  In  New  York.  The  Bakers- 
fleld farmer  will  be  honored  along  with  14 
other  men  and  women  of  national  promi- 
nence for  whom  "the  American  dream  has 
come  true." 

Our  congratulations  to  Mr.  Camp.  It's 
recognition  most  deserving. 

(From  the  Gaffney   (S.C.)    Ledger,  May   19. 

1978) 

It  All  Began  in  Cherokeie 

Perhaps  it  was  an  omen  that  success  re- 
mained inevitable  when  nine-year-old  Bill 
Camp  won  a  prize  for  picking  one  hundred 
pounds  of  cotton. 

Today,  some  73  years  later.  Wofford  B. 
(BUI)  Camo  Is  known  as  the  "Father  of  Cot- 
ton" in  California. 

The  rags-to-rlches  success  story  of  Chero- 
kee County's  native  son  Is  well  known,  but 
from  his  outward  appearance  and  his  inward 
reactions,  you  would  think  he  was  still  walk- 
ing barefoot  through  the  green  pastures 
near  his  boyhood  home  in  Cherokee. 

Although  most  of  his  recorded  achieve- 
ments have  been  on  the  west  coast,  his  heart 
remains  in  the  red  hills  of  South  Carolina. 
Here  he  went  to  'Possum  Trot  School,  plowed 
his  pet  bull  to  earn  a  few  cents  a  day,  and 
graduated  from  Clemson  College,  working  at 
15  cents  an  hour  to  pay  his  way. 

In  New  York  City  to  receive  the  coveted 
Horatio  Alger  Award,  Bill  Camp  and  his  wife, 
Louise,  their  children  and  friends,  gathered 
for  a  pre-presentation  dinner.  It  was  here 
tha;  the  theme  of  the  gathering  turned  to 
South  Carolina  and  that  area  "Just  A  Little 
Bit  South  of  North  Carolina."  The  Camp 
couple,  with  pride  in  California,  displayed 
their  heart's  longing  and  deep  devotion  for 
the  area  where  it  all  began. 

Bill  Camp's  story  is  a  success  story  for 
this  county.  He  has  never  forgotten  where 
It  all  started  and  he  recalls  those  early  days 
with  fond  recollection.  For  the  Camp  family 
there  are  still  those  close  ties  here,  there- 
fore, a  deep  concern  for  the  preservation  of 
the  past,  the  progress  of  the  present,  and  the 
prosperity  of  the  future. 
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Although  his  many  achievements  in  agri- 
culture and  in  various  business  ventures  are 
known,  there  are  a  great  many  things  which 
remain  unknown  about  this  man.  Scores  of 
young  people  owe  their  education  to  Bill  and 
Louise  Camp.  Many  who  have  struggled  along 
to  obtain  a  hold  on  the  future,  have  found 
a  friend  in  the  warm  hearts  of  this  family. 
There  are  still  those  who  find  their  future 
enhanced  by  the  couple. 

In  New  York,  prior  to  the  award  cere- 
monies, the  Camps  took  time  out  to  discuss 
the  future  with  several  of  the  more  than  100 
youngsters  who  attended.  Bill  Camp  shared 
his  confidence  in  the  free  enterprise  system 
with  these  young  people  and  issued  a  chal- 
lenge to  them.  He  said  that  much  remained 
to  be  done  and  put  down  the  Idea  that  there 
was  "nothing  left  to  do"  In  offering  some- 
thing to  mankind  and  in  achieving  personal 
success.  He  gave  a  single  example:  "Find  an 
economical  way  to  turn  the  waters  of  the 
oceans  and  the  seas  into  fresh,  potable 
water."  Instant  success,  especially  financially, 
and  an  outstanding  contribution  to  man- 
kind would  be  the  immediate  benefits,  he 
added. 

The  Bill  Camp  story,  like  the  13  others  of 
those  who  received  the  Horatio  Alger  Award 
Monday  night,  is  the  true  chronicle  of  the 
American  Dream  and  a  strong  testimonial  to 
the  fact  that  opportunity  still  knocks. 

The  success  of  the  native  Cherokean  cast 
a  bright  glow  of  promise  for  achievement 
upon  his  own  life,  but  more  than  that,  it  is 
further  proof  to  our  own  young  people  that 
Cherokee  County,  yesterday  and  today,  has 
something  to  offer  those  who  are  willing  to 
make  an  earnest  start  with  what  they  al- 
ready possess. 

The  Ledger  adds  Its  congratulations  to 
W.  B.  Camp,  our  own  Horatio  Alger  recipient. 

[From  the  Gaffney  (S.C.)  Ledger, 
May  17,  1978] 

"Bill"  Camp  Accepts  Coveted  Alger  Award 

(By  Bill  R.  Gibbons) 

New  York.  N.Y. — Wofford  B.  Camp,  who 
seems  unmoved  by  anything  said  about  his 
achievements,  was  the  same  ^umble  farm 
boy  when  he  accepted  the  coveted  Horatio 
Alger  Award  Mondav  night. 

"Bill"  Camp  accepted  the  award  from  Dr. 
Norman  Vincent  Peale,  whose  church  he  at- 
tended as  a  special  guest  Sunday,  and  re- 
vealed his  gratitude  for  having  been  so 
honored,  but  indicated  he  was  undeserving. 

Standing  amid  others  who  have  made  the 
"rags-to-rlches"  trip.  Camp  said  this  award 
nor  anything  else  could  not  change  the  way 
he  feels.  "I  shall  never  feel  any  different  than 
when  I  was  picking  cotton.  I  worked  hard 
and  I  still  do.  My  dad  left  me  at  99  and  I 
expect  to  keep  up  with  him." 

To  the  more  than  100  young  people,  Includ- 
ing those  who  claimed  top  honors  in  Junior 
Achievement  Camp,  he  Issued  a  challenge 
and  a  bit  of  advice.  He  urged  them  to  seek 
higher  goals  in  promoting  free  enterprise 
and  advised  them  to  disregard  the  word 
"can't." 

"They  told  us  we  couldn't  grow  cotton  in 
California."  Camp  told  the  1.000  persons  in 
attendance,  "but  today  California  is  the  larg- 
est cotton  producing  state  In  the  nation." 

It's  a  long  way  from  Cherokee  County, 
where  "Bill"  picked  cotton,  and  with  his  pet 
bull,  plowed  fields  at  40  cents  a  day.  The 
Grand  Ballroom  of  the  Waldorf  Astoria  Hotel 
was  not  a  place  one  would  think  of  finding 
a  small  county.  Southern  farmboy.  Yet.  at 
82.  this  young-ln-heart.  farmer-businessman 
was  being  honored  bv  and  with  some  of  this 
nation's  most  outstanding  citizens — people 
who  have  realized  the  truth  In  the  "American 
Dream"  and  how  It  can  and  has  worked. 

Camp's  home  is  in  Bakersfleld.  Calif.,  but 
his  heart  remains  here  in  his  native  Chero- 


kee County,  in  aind  around  the  "Possum 
Trot  School  and  Camp's  Crossroads,  where  he 
worked  and  played  and  studied  as  a  young 
barefoot  country  boy. 

He  came  to  the  San  Joaquin  Valley  In  1917, 
shortly  after  graduation  from  Clemson  Col- 
lege. Although  he  lacked  a  high  school 
diploma,  he  passed  the  entrance  exam  and 
won  a  $100  scholarship.  With  this  and  the 
money  he  had  saved.  Camp  entered  Clemson. 
While  in  school  he  worked  at  a  variety  of 
Jobs  averaging  15  cents  an  hour. 

Sent  to  California  by  the  U5.  Department 
of  Agriculture  to  develop  cotton  as  a  crop 
in  the  West,  he  started  the  Shafter  experi- 
mental station.  He  was  Instrumental  in 
establishing  the  one-variety  (Acala)  cotton 
law  in  California,  later  was  a  director  of  the 
agricultural  committee  of  the  U.S.  Chamber 
of  Commerce  and  has  gained  an  international 
reputation  in  his  field. 

But  60  years  ago.  cotton  was  considered  a 
"poverty  crop"  by  most  Califomian  agrono- 
mists. They  thought  it  was  neither  possible 
nor  feasible  to  grow  cotton  on  the  West 
Coast. 

In  the  South  the  boll  weevil  was  wrecking 
the  cotton  crop  and  the  U.S.  Air  Force  was 
seeking  long  stapled  cotton  for  covering  the 
wings  of  aircraft.  With  the  war  Just  around 
the  corner,  this  became  a  very  vital  need  for 
the  Air  Crops. 

Camp  said  he  planted  32  varieties  in  the 
San  Joaquin  and  Sacramento  Valleys,  on  the 
California  coast  and  in  New  Mexico.  But 
many  experts  predicted  even  if  cctton  could 
be  grown  in  the  West,  there  was  no  labor 
force  willing  to  harvest  the  crop. 

"1  told  them,"  Camp  said,  "in  my  part  of 
the  country,  everybody  picks  cotton.  When 
you've  got  to  work  for  a  living,  you've  got 
to  do  It." 

The  people  of  Kern  County  responded  and 
the  rest  is  history.  California  and  Western 
cotton  became  a  part  of  the  American  suc- 
cess story,  a  story  written  by  "Bill "  Camp 
from  a  little  county  in  South  Carolina. 

In  1936.  Camp  founded  W.  B.  Camp  & 
Sons.  Inc.  Today,  the  diversified  enterprise 
grows,  processes  and  markets  16  major  crops 
and  has  farming  operations  In  South  Caro- 
lina (including  Cherokee  County).  Wash- 
ington and  California. 

Is  it  still  possible  for  young  people  to  re- 
peat the  "BUI "  Camp  kind  of  success? 

Citing  higher  wages  and  the  availability  of 
Jobs  in  farming,  he  says.  "They  can  make  it 
If  they're  good  managers,  and  they  have  to 
be. " 

Poor? 

"Never  was."  he  told  the  Horato  Alger  au- 
dience. 

"I  was  raised  in  a  wealthy  family — not  a 
rich  family  but  a  wealthy  one.  in  the  arts  of 
independent  living.  My  mother  made  all  the 
threads,  ail  the  cloth,  all  our  clothing.  There 
were  eight  childern  but  we  were  never  In 
poverty. 

His  love  for  family  and  his  native  county, 
brings  him  back  home  often.  He  also  makes 
trips  here  with  his  wife.  Louise,  who  is 
chairman  of  the  Board  of  Trustees  of  Lime- 
stone College.  Both  "Bill"  and  Louise  have  a 
tender  affection  for  the  young  people  and  a 
special  love  for  Limestone. 

In  the  "cheering  section"  of  the  awards 
banquet  for  "Bill"  Camp  were  relatives  and 
friends  from  across  the  nation.  His  family, 
his  friends  and  those  who  have  benefitted 
from  his  contributions,  were  there  to  wish 
him  well. 

So.  this  farmer  from  little  Cherokee 
County,  standing  on  the  stage  of  the  Grand 
Ballroom  with  14  other  men  and  women  for 
whom  the  "American  Dream"  has  come  true, 
accepted  his  honor  with  humility,  which  la 
the  "Bill"  Camp  style. 

Hank  Aaron  of  the  Atlanta  Braves.  Mary 
Kay  Ash  of  Mary  Kay  Cosmetic  Inc..  pianist 
and  composer  George  Shearing,  Jockey  WUUe 
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Shoemaker  and  others  shared  with  "BtU" 
Camp  the  crowning  recognition  of  the  reali- 
zation of  a  dream  and  accepted  their  awards 
from  Dr.  Peale.  They  all  agreed  on  one  basic 
fact:  it  can  only  happen  in  America. 


June  H,  1978 


[Prom  the  CtelTney  (S.C.)  Ledger,  May  19, 
1974] 
OppoKTTwrrT  Srn.L  Knocks 
(By  Bin  R.  Gibbons) 
New  To«k,  N.Y.— The  resvUts  of  Individ- 
ual Initiative,  hard  work,  honesty  and  ad- 
herence to  traditional  Ideals  exemplifies  the 
American  way. 

With  this  as  a  basis  for  selection.  14  men 
and  women  accepted  the  coveted  Horatio 
Alger  Award  here  Monday  night.  The  Class 
of  '78  Included  W.  B.  Camp  of  Bakersfleld, 
Calif.,  and  Cherokee  County.  S.C. 

Thirty-one  years  ago.  Dr.  Kenneth  J. 
Beebe  of  the  American  Schools  and  Colleges 
Association  founded  the  award. 

Concerned  with  the  trend  among  young 
people  towards  the  mlnd-polsonlng  belief 
that  equal  opportunity  was  a  thing  of  the 
past,  he  developed  a  new  approach  to  the 
problem.  Selecting  living  individuals  who 
have  pulled  themselves  up  by  their  boot- 
straps m  the  American  tradition,  he  found 
living  proof  that  the  American  way  of  achiev- 
ing success  stlU  offers  equal  opportunity  to 
all. 

The  man  for  whom  the  award  Is  named 
was  an  honor  student  at  Harvard,  an  edi- 
tor, a  poet,  a  minister  and  a  teacher.  Today 
his  stories  are  creating  a  new  Interest  and 
popularity  for  even  as  he  rose  from  humble 
beginnings,  his  variations  are  on  familiar 
and  popular  themes.  His  constant  moral 
states  that  any  spunky  lad  can  whip  the 
town  bully,  that  he  can  rise  from  newsboy 
to  banker,  from  farm  boy  to  senator,  from 
rail  splitter  to  the  President  of  the  United 
States. 

Today,  Alger's  name  Is  a  part  of  our  lan- 
guage. A  colloqulalUm.  It's  a  synonym  for 
spectacular  rise  to  fame  and  success.  A 
"typical  Alger  hero"  is  that  uniquely  Ameri- 
can phenomenon  of  one  who  started  from 
•cratch  and,  generally  against  great  odds, 
reached  the  top  rung  of  the  ladder. 

Those  12  men  and  two  women  who  were 
classified  as  1978  Alger  heroes,  and  honored 
Monday  night,  fit  the  mold  of  the  award's 
namesake. 

Henry  "Hank"  Aaron,  one  of  eight  children 
from  a  struggling  Alabama  family,  who 
worked  as  an  ice  boy,  yard  worker,  brick 
mason's  helper,  said,  "Someday  I'll  make  the 
big  leagues."  A  black  man  with  little  more 
than  great  talent  and  determination  might 
have  been  thought  to  be  daydreaming.  He 
wasn't. 

Oeorge  Shearing  was  born  blind,  one  of 
nine  children.  While  he  had  not  been  pro- 
vided with  sight,  he  wad  compensated  by  an 
exceptional  ear.  He  would  toss  a  glass  into 
the  air  and  lUten  to  the  sound  of  it  break- 
ing to  develop  that  ear.  He  is  pianist  ar- 
ranger and  composer  and  an  exceptional'  jazz 
musician.  ' 

William  L.  Shoemaker  would  have  died  at 
birth  except  for  a  crude  shoe  box  Incubator 
made  by  his  grandmother.  His  father  worked 
m  a  cotton  mill  and  paid  the  bills.  The  two 
and  one-half  pound,  premature  youngster 
lived,  developed  an  unusual  love  for  horses 
worked  as  a  stableboy  and  anything  else  Just 
to  be  near  horses.  Millions  of  dollars  richer 
and  7,200  winners  behind  him,  the  wlnning- 
est  Jockey  said,  "Encouragement  was  the 
turning  point,  it  was  Important  that  some- 
body had  confidence  in  me." 

Joseph  Solomon  was  too  poor  to  finish 
elementary  school  but  he  rose  to  prom- 
inence as  a  leading  lawyer.  He  had  no  col- 
lege  degree,  but,  as  a  law  clerk  for  one  year 
n*  was  able  to  pass  the  exam  and  become 


a  member  of  the  New  York  Bar.  He  had 
served  many  years  as  a  messenger  for  the 
law  firm.  Today,  he  is  an  attorney  of  great 
renown  and  the  senior  partner  of  Lehman, 
Rotrllch  and  Solomon  in  New  York. 

The  other  classes,  from  1947  until  the 
present,  all  have  similar  stories  which  can 
happen  "Only  in  America."  These  Alger 
heroes  will  be  the  first  to  defend  the  state- 
ment that  "opportunity  still  knocks"  even 
today. 

Mary  Kay  Ash,  with  an  invalid  father  to 
take  care  of  while  her  mother  worked,  finally 
finished  school  an-.*  married,  only  to  see  her 
own  family  shaken  by  divorce,  no  money  and 
three  children  to  support.  Prom  a  Stanley 
Home  Products  saleswoman  she  parlayed 
grit,  determination  and  knowhow  Into  the 
Mary  Kay  Cosmetics  Inc.  Last  year  the  firm's 
net  sales  were  $47.9  million.  "If  you  think 
you  can,  you  can.  If  you  think  you  can't, 
you're  right,"  she  said. 

Anthony  Athanas,  an  Albanian  immi- 
grant, was  a  shoeshlne  boy,  newspaperboy, 
and  later  restaurant  employee.  Today  he  is 
chief  executive  officer  of  Anthony's  Pier  4 
restaurant.  "Do  it  better,  there  Is  room  for 
Improvement,  motivate  yourself,  set  an  ex- 
ample of  being  a  fine  human  being,"  is  his 
philosophy. 

Wofford  B.  Camp,  the  Cherokee  County 
native,  whose  story  is  fanuUar  to  South 
Carolinians  especially,  won  a  prize  for  pick- 
ing cotton  at  the  age  of  nine  and  today  Call- 
fornlans  call  him  their  "Father  of  Cotton." 

Mary  C.  Crowley,  was  born  on  April  Pool's 
Day  and  it  was  downhill  from  that  day.  Her 
mother  died  when  she  was  18  months  old. 
after  living  for  awhile  with  grandparents,  her 
father  remarried  and  a  cruel  stepmother 
made  her  life  most  miserable.  However,  today 
she  U  founder  and  president  of  Home  Inte- 
riors and  Gifts,  Inc.,  her  motto  for  living  Is: 
"God  never  takes  time  to  make  a  nobody." 
Gilbert  R.  ElUs  pumped  gas,  scrubbed 
fioors  and  waited  Ubles  to  keep  his  family  to- 
gether after  his  father  died,  and  to  continue 
his  education.  His  first  full-time  Job  was  In 
a  branch  office  of  Household  Finance  Corpo- 
ration. Today,  he  is  chairman  of  the  Board  of 
HFC. 

Clarence  C.  Pinley  was  11  years  old  when 
his  father  abandoned  hi."  mother  and  six 
children.  He  delivered  the  Chicago  Tribune 
to  earn  money  and  be  able  to  attend  school 
too.  His  first  Job  was  a  $12-a-week  file  clerk, 
but  today  he  is  Corporate  Group  vice  presi- 
dent of  Burlington  Industries  Inc.  "You've 
got  to  continue  to  take  that  extra  step  "  he 
say3. 

Michael  T.  Halbouty  sold  newspapers  and 
assisted  his  parents  In  a  small  grocery  store 
before  becoming  fasctnatea  with  the  earth 
and  the  secrets  It  held.  He  borrowed  $50  from 
the  college  president  to  enter  Texas  A&M. 
Today,  he  Is  consulting  geologist  and  petro- 
leum engineer.  Independent  producer  and 
operator.  The  waterboy  In  an  oil  field  in  his 
early  days  received  the  NASA  award  for  un- 
locking the  secrets  of  the  earth. 

Louis  W.  Menk,  with  his  family  burled 
deeply  In  debt  by  an  accident  which  left  two 
members  of  the  family  badly  burned,  began 
work  as  a  railroad  messenger.  Today  he  Is 
head  of  the  largest  single  system  of  railroads 
In  the  country.  He  Is  chairman  of  the  board 
and  chief  executive  officer  of  Burllnirton 
Northern  Inc. 

Wallace  N.  Rasmussen  often  went  without 
food  or  shoes,  doing  an  odd  Job  for  almost 
anything.  He  remembers  when  the  family 
"enjoyed"  black-eyed  peas  for  breakfast 
lunch  and  dinner.  He  worked  four  months 
once  for  $10.  "I  was  determined  that  If  I  ever 
got  this  Job,  I'd  never  let  it  go."  It  paid  30 
cents  an  hour  and  was  with  Beatrice  Foods. 
Today,  he  Is  chief  executive  officer  of  that 
company  which  employs  more  than  80.000 
people  and  has  sales  exceeding  $6  billion. 


Samuel  Rosen,  from  a  poor  Jewish  family, 
worked  and  scraped  his  way  through  med- 
ical school,  a  fete  no  one  ever  thought  pos- 
sible. However,  the  Emeritus  Clinical  Profes- 
sor of  Otolaryngology  of  Mount  Slnal  School 
of  Medicine  In  New  York,  made  the  long  trek. 
"Man  can  find  meaning  in  life." 
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BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Muskie,  Senate  Resolu- 
tion 471  has  been  reported  without 
amendment  from  the  Committee  on  the 
Budget,  and  I  ask  unanimous  consent 
that  the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  471)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  3082,  was  considered 
and  agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  3082.  a  bill  to  amend  the  North  Pacific 
Fisheries  Act  of  1964.  Such  waiver  is  neces- 
sary  because   the  Japanese  salmon   fishing 
season   begins  June  9,   1978.  at  which  time 
there  will  be  no  governing  legal  mechanism 
to  Implement  the  terms  of  the  recently  nego- 
tiated   1978   Protocol   Amending   the   Inter- 
national Convention  for  the  High  Seas  Fish- 
eries of  the  North  Pacific  Ocean  tinless  S. 
3082   Is  enacted  into  law.  The  bill  imple- 
ments this  protocol  by  amending  the  North 
Pacific  Fisheries  Act  of  1954.  It  would  pro- 
vide substantially   Increased   protection   for 
United  States  salmon  stocks  that  would  oth- 
erwise be  subject  to  fishing  by  the  Japanese 
high  seas  fleet  and  authorizes  to  be  appropri- 
ated $1,000,000  for  fiscal  year  1979  and  such 
sums  as  may  be  necessary  for  fiscal  year  1980 
In  order  to  carry  out  the  provisions  of  the 
bill  relating  to  research  of  marine  mammals 
In  the  North  Pacific  area.  In  addition,  the 
bill   authorizes  to  be  appropriated  $600,000 
to  the  Secretary  of  Commerce  for  the  three- 
year  period  beginning  October  1.  1978.  and 
ending  September  30.   1981.  to  carry  out  a 
sonar  salmon  research  demonstration  project 
In  the  Arctic- Yokon-Kuskokwlm  region.  Be- 
cause, the  Implementing  legislation  was  not 
transmitted    to   the   Congress   until   May  9. 
there  was  not  adequate  opportunity  to  act  on 
the  bill  prior  to  May  15.  The  matters  con- 
tained in  S.  3082.  as  reported,  relating  to  the 
cost  of  the  implementation  of  the  1978  pro- 
tocol, were  anticipated  by  the  Committee  on 
Commerce.  Science,   and  Transportation   in 
Its  March  16.  1978,  report  to  the  Committee 
on  the  Budget. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT    OP    NORTH    PACIFIC 
FISHERIES  ACT  OF  1954 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  now  that 
the  Senate  proceed  to  the  consideration 
of  Calendar  Order  864,  for  which  the 
budget  resolution  has  just  been  passed. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 


Calendar  Order  864  (HH.  12637)  an  act 
to  amend  the  North  Pacific  Fisheries  Act 
of  1954. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  bill. 

Mr.  STEVENS.  Mr.  President,  this  is 
a  bill  that  is  identical  to  Calendar  860 
(S.  3082)  to  which  the  budget  waiver 
applies.  It  is  my  understanding  that  H.R. 
12637  is  now  before  the  Senate  for  con- 
sideration. Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
8.tior  is  coi*i*6ctj 

Mr.  STEVENS.  Mr.  President  thi'  bill 
implements  the  recently  negotiated  Pro- 
tocol to  the  International  iNorcn  x-aciflc 
Fisheries  Convention.  This  bill  provides 
substantially  greater  protection  to  U.S. 
origin  salmon  from  the  Japanese  high 
seas  salmon  fishing  fleet.  The  bill  also 
provides  an  authorization  for  1979.  1980, 
and  1981  to  implement  this  newly  nego- 
tiated agreement.  Because  the  salmon 
fishing  season  has  already  begun,  I  urge 
the  prompt  approval  of  this  legislation 
so  that  the  United  States  can  benefit 
from  the  new  provisions  of  the 
convention. 

UP   AMENDMENT    NO.    13  34 

Mr.  President,  in  addition  to  passing 
this  important  legislation.  I  intend  to 
offer  an  amendment  to  H.R.  12637. 1  send 
my  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprlnted  amendment  num- 
bered 1334. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

( 1 )  Page  3,  beginning  on  line  13,  strike  out 
"at  State  (other  than  Alaska)  the  residents 
of  which  maintain  a  substantial  fishery  In 
the  Convention  area."  and  Insert  in  lieu 
thereof  "the  State  of  Washington". 

(2)  Page  8.  beginning  on  line  7.  strike  out 
"catching  or  processing  anadromous  species 
pursuant  to  the  Convention"  and  Insert  In 
lieu  thereof  "fishing  for  or  processing  anad- 
romous species". 

(3)  Page  10,  line  4,  strike  out  "or";  line  5. 
strike  out  "(5)"  and  Insert  In  lieu  thereof 
"(6)";  and  Immediately  after  line  4  Insert 
the  following: 

"(6)  to  ship,  transport,  offer  for  sale,  sell, 
purchase.  Import,  export,  or  have  custody, 
control,  or  possession  of.  any  fish  taken  or  re- 
tained in  violation  of  the  Convention  or  this 
Act  or  any  regulation  adopted  or  permit  is- 
sued under  this  Act:". 

(4)  Page  16.  beginning  on  line  15.  strike 
out  "sonar  censuslng  of  salmon  In  fresh 
water  streams"  and  insert  In  lieu  thereof  "a 
sonar  censuslng  project  in  the  Arctic- Yukon - 
Kuskokwim  region". 

(5)  Page  16.  line  11.  immediately  after 
"Issued"  insert  "shall  comply  with  any  regu- 
lations adopted  under  section  14(a)  of  this 
Act  and". 

(6)  Page  17.  line  16,  immediately  after 
"to."  insert  "(A)":  and  on  line  18.  Immedi- 
ately after  "mammals"  insert  "and  (B)  In 
conformity  with  the  provisions  of  the  Con- 
vention, adoption  of  regulations  governing 
the  Incidental  taking  of  marine  mammals  by 
Japanese  fishing  vessels  within  the  fishery 
conservation  zone  of  the  United  States.  In- 


cluding improvisions  for  the  collection  of 
biological  material  and  data  on  all  marine 
mammals  incidentally  taken  within  the 
fishery  conservation  zone  of  the  United 
States  and  the  use  of  such  gear  and  fishing 
techniques  to  reduce  or  eliminate  such  inci- 
dental taking  as  are  determined  to  be  feasi- 
ble, based  upon  the  results  of  the  research 
program  conducted  pursuant  to  the  Conven- 
tion and  this  Act". 

(7)  Page  19,  line  6,  immediately  after  "ac- 
tivities." insert  "The  report  shall  detail  the 
steps  taken  by  both  nations  to  Implement 
the  Convention,  the  results  of  all  research 
and  statistical  reporting  and  analysis  car- 
ried out  pursuant  to  the  Convention  and  a 
description  of  all  enforcement  activities  and 
their  disposition.  Ihe  report  shall  Include  an 
analysis  of  salmon  harvesting  and  research, 
estimates  of  the  magnitude  of  Incidental 
taking  of  Dall  porp>olse  (Phocoenoldes  dalU) 
by  Japanese  fishing  vessels,  estimates,  as  pos- 
sible, of  the  abundance,  distribution,  re- 
cruitment rates,  .status,  trends,  and  Impacts 
of  incidental  taking  upon  the  optimum  sus- 
tainable populations  of  Dall  porpoises,  and 
any  proposals  for  adoption  of  fishing  gear  or 
techniques  designed  to  reduce  or  eliminate 
such  incidental  taking.  If  available  Informa- 
tion is  inadequate  to  provide  the  basis  for 
such  estimates  or  proposals,  the  report  shall 
Include  an  indication  of  what  research  ef- 
forts are  needed  to  provide  the  requisite  in- 
formation.". 

(8)  Page  19,  strike  out  line  15,  and  Insert 
In  lieu  thereof  the  following : 

Sec.  2.  This  Act,  including  the  amendments 
made  by  this  Act.  shall  take  effect  on  the 
date  of  enactment  of  this  Act,  except  the 
amendments  made  by  paragraph  (10)  of  the 
first  section  of  this  Act  shall  take  effect  on 
October  1.  1978. 

Mr.  STEVENS.  Mr.  President,  these 
changes  represent  minor  changes  in  the 
House  bill  in  order  to  reflect  certain 
provisions  in  S.  3082,  the  complementary 
Senate  bill  to  implement  the  newly 
negotiated  North  Pacific  Fisheries  Con- 
vention. S.  3082  was  introduced  on  re- 
quest of  the  White  House  and  was  re- 
ported favorably  by  the  Committee  on 
Commerce,  Science,  and  Transportation 
on  May  23. 

First,  in  both  Senate  and  House  bills, 
the  U.S.  Commission  is  composed  of  four 
commissioners,  including  one  Federal  ap- 
pointee, and  two  residents  of  the  State 
of  Alaska.  The  first  change  my  amend- 
ment would  make  is  to  designate  the 
fourth  commissioner  as  a  resident  of 
the  State  of  Washington,  as  was  done  in 
S.  3082.  The  House  bill  presently  pro- 
vides that  the  fourth  commissioner  is  to 
be  a  resident  of  a  State — other  than 
Alaska — the  residents  of  which  maintain 
a  substantial  fishery  in  the  area. 

The  second  change  to  H.R.  12637  is  to 
provide  that  enforcement  ofHcers  may 
board  any  fishing  vessel  of  Canada  or 
Japan  fishing  for  or  processing  anadro- 
mous species  in  the  convention  area  out- 
side the  U.S.  fishery  conservation  zone. 
This  provision  is  consistent  with  the 
terms  of  the  new  convention.  The  House 
bill's  provision  is  somewhat  ambiguous 
as  it  states  that  ofiftcers  may  board  any 
such  vessel  catching  (rather  than  fish- 
ing for)  such  species  pursuant  to  the 
convention. 

The  third  change  is  to  insert  in  section 
7  of  H.R.  12637  the  provision  from  the 
Senate  bill  making  it  a  prohibited  act 
to  "ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  have 
custody,  control,  or  possession  of,  any 


fish  taken  or  retained  in  violation  of  the 
convention  of  this  act  or  any  regula- 
tion or  permit  referred  to"  in  this  act. 

The  fourth  change  is  a  technical 
change  in  the  House  biU  provision  au- 
thorizing funds  for  a  sonar  salmon  cen- 
suslng project  in  the  Arctic-Yukon-Ker- 
skokwim  region  of  Alaska,  a  provision 
which  exists  in  both  the  House  and  Sen- 
ate versions  of  the  bill. 

The  fifth  change  is  to  mandate  that  in 
each  permit  issued  to  a  Canadian  or  Jap- 
anese fishing  vessel  to  fish  in  our  fishery 
conservation  zone,  there  be  a  require- 
ment that  the  vessel  will  comply  with 
the  implementing  regulations  issued  un- 
der this  act  governing  marine  mammals, 
salmon,  and  other  matters  under  the 
convention. 

TTie  sixth  change  is  to  specify  that  reg- 
ulations should  be  issued,  in  conformity 
with  the  convention,  to  govern  the  inci- 
dental taking  of  and  research  on  marine 
mammals.  This  provision  is  identical  to 
the  provision  in  the  Senate  bill.^ 

The  seventh  change  is  to  add  detailed 
guidance  to  the  Secretary  of  Commerce's 
required  annual  report.  These  guidelines 
are  the  same  as  those  included  in  S.  3082. 

Finally,  the  House  bill  provides  that 
the  act  shall  not  take  effect  until  Octo- 
ber 1, 1978.  My  amendment  would  change 
this  to  provide  that  the  act,  other  than 
section  10,  will  take  effect  immediately. 
Mr.  President,  the  salmon  fishing  season 
under  this  new  convention  began  already 
on  Jime  9.  It  is  imperative  that  this  legis- 
lation take  effect  immediately  so  as  to 
implement  this  new  convention  which 
provides  substantially  greater  protection 
to  U.S.  salmon  from  foreign  fishing  fleets. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  12637)  was  read  the 
third  time,  and  passed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

"An  Act  to  authorize  appropriations  to 
carry  out  the  Fishery  Conservation  and 
Management  Act  of  1976  during  fiscal  year 
1979,  to  provide  for  the  regulation  of  foreign 
fish  processing  vessels  In  the  fishery  conser- 
vation zone,  and  for  other  purposes.". 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  text  of  the 
bill,  as  amended  by  my  amendment,  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill,  as 
amended,  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  Statea  of 
America  in  Congress  assembled.  That  the 
North  Pacific  Fisheries  Act  of  1954  ( 16  U.S.C. 
1021  et  seq.)   is  amended  as  follows: 
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Shoemaker  and  others  shared  with  "BtU" 
Camp  the  crowning  recognition  of  the  reali- 
zation of  a  dream  and  accepted  their  awards 
from  Dr.  Peale.  They  all  agreed  on  one  basic 
fact:  it  can  only  happen  in  America. 


June  H,  1978 


[Prom  the  CtelTney  (S.C.)  Ledger,  May  19, 
1974] 
OppoKTTwrrT  Srn.L  Knocks 
(By  Bin  R.  Gibbons) 
New  To«k,  N.Y.— The  resvUts  of  Individ- 
ual Initiative,  hard  work,  honesty  and  ad- 
herence to  traditional  Ideals  exemplifies  the 
American  way. 

With  this  as  a  basis  for  selection.  14  men 
and  women  accepted  the  coveted  Horatio 
Alger  Award  here  Monday  night.  The  Class 
of  '78  Included  W.  B.  Camp  of  Bakersfleld, 
Calif.,  and  Cherokee  County.  S.C. 

Thirty-one  years  ago.  Dr.  Kenneth  J. 
Beebe  of  the  American  Schools  and  Colleges 
Association  founded  the  award. 

Concerned  with  the  trend  among  young 
people  towards  the  mlnd-polsonlng  belief 
that  equal  opportunity  was  a  thing  of  the 
past,  he  developed  a  new  approach  to  the 
problem.  Selecting  living  individuals  who 
have  pulled  themselves  up  by  their  boot- 
straps m  the  American  tradition,  he  found 
living  proof  that  the  American  way  of  achiev- 
ing success  stlU  offers  equal  opportunity  to 
all. 

The  man  for  whom  the  award  Is  named 
was  an  honor  student  at  Harvard,  an  edi- 
tor, a  poet,  a  minister  and  a  teacher.  Today 
his  stories  are  creating  a  new  Interest  and 
popularity  for  even  as  he  rose  from  humble 
beginnings,  his  variations  are  on  familiar 
and  popular  themes.  His  constant  moral 
states  that  any  spunky  lad  can  whip  the 
town  bully,  that  he  can  rise  from  newsboy 
to  banker,  from  farm  boy  to  senator,  from 
rail  splitter  to  the  President  of  the  United 
States. 

Today,  Alger's  name  Is  a  part  of  our  lan- 
guage. A  colloqulalUm.  It's  a  synonym  for 
spectacular  rise  to  fame  and  success.  A 
"typical  Alger  hero"  is  that  uniquely  Ameri- 
can phenomenon  of  one  who  started  from 
•cratch  and,  generally  against  great  odds, 
reached  the  top  rung  of  the  ladder. 

Those  12  men  and  two  women  who  were 
classified  as  1978  Alger  heroes,  and  honored 
Monday  night,  fit  the  mold  of  the  award's 
namesake. 

Henry  "Hank"  Aaron,  one  of  eight  children 
from  a  struggling  Alabama  family,  who 
worked  as  an  ice  boy,  yard  worker,  brick 
mason's  helper,  said,  "Someday  I'll  make  the 
big  leagues."  A  black  man  with  little  more 
than  great  talent  and  determination  might 
have  been  thought  to  be  daydreaming.  He 
wasn't. 

Oeorge  Shearing  was  born  blind,  one  of 
nine  children.  While  he  had  not  been  pro- 
vided with  sight,  he  wad  compensated  by  an 
exceptional  ear.  He  would  toss  a  glass  into 
the  air  and  lUten  to  the  sound  of  it  break- 
ing to  develop  that  ear.  He  is  pianist  ar- 
ranger and  composer  and  an  exceptional'  jazz 
musician.  ' 

William  L.  Shoemaker  would  have  died  at 
birth  except  for  a  crude  shoe  box  Incubator 
made  by  his  grandmother.  His  father  worked 
m  a  cotton  mill  and  paid  the  bills.  The  two 
and  one-half  pound,  premature  youngster 
lived,  developed  an  unusual  love  for  horses 
worked  as  a  stableboy  and  anything  else  Just 
to  be  near  horses.  Millions  of  dollars  richer 
and  7,200  winners  behind  him,  the  wlnning- 
est  Jockey  said,  "Encouragement  was  the 
turning  point,  it  was  Important  that  some- 
body had  confidence  in  me." 

Joseph  Solomon  was  too  poor  to  finish 
elementary  school  but  he  rose  to  prom- 
inence as  a  leading  lawyer.  He  had  no  col- 
lege  degree,  but,  as  a  law  clerk  for  one  year 
n*  was  able  to  pass  the  exam  and  become 


a  member  of  the  New  York  Bar.  He  had 
served  many  years  as  a  messenger  for  the 
law  firm.  Today,  he  is  an  attorney  of  great 
renown  and  the  senior  partner  of  Lehman, 
Rotrllch  and  Solomon  in  New  York. 

The  other  classes,  from  1947  until  the 
present,  all  have  similar  stories  which  can 
happen  "Only  in  America."  These  Alger 
heroes  will  be  the  first  to  defend  the  state- 
ment that  "opportunity  still  knocks"  even 
today. 

Mary  Kay  Ash,  with  an  invalid  father  to 
take  care  of  while  her  mother  worked,  finally 
finished  school  an-.*  married,  only  to  see  her 
own  family  shaken  by  divorce,  no  money  and 
three  children  to  support.  Prom  a  Stanley 
Home  Products  saleswoman  she  parlayed 
grit,  determination  and  knowhow  Into  the 
Mary  Kay  Cosmetics  Inc.  Last  year  the  firm's 
net  sales  were  $47.9  million.  "If  you  think 
you  can,  you  can.  If  you  think  you  can't, 
you're  right,"  she  said. 

Anthony  Athanas,  an  Albanian  immi- 
grant, was  a  shoeshlne  boy,  newspaperboy, 
and  later  restaurant  employee.  Today  he  is 
chief  executive  officer  of  Anthony's  Pier  4 
restaurant.  "Do  it  better,  there  Is  room  for 
Improvement,  motivate  yourself,  set  an  ex- 
ample of  being  a  fine  human  being,"  is  his 
philosophy. 

Wofford  B.  Camp,  the  Cherokee  County 
native,  whose  story  is  fanuUar  to  South 
Carolinians  especially,  won  a  prize  for  pick- 
ing cotton  at  the  age  of  nine  and  today  Call- 
fornlans  call  him  their  "Father  of  Cotton." 

Mary  C.  Crowley,  was  born  on  April  Pool's 
Day  and  it  was  downhill  from  that  day.  Her 
mother  died  when  she  was  18  months  old. 
after  living  for  awhile  with  grandparents,  her 
father  remarried  and  a  cruel  stepmother 
made  her  life  most  miserable.  However,  today 
she  U  founder  and  president  of  Home  Inte- 
riors and  Gifts,  Inc.,  her  motto  for  living  Is: 
"God  never  takes  time  to  make  a  nobody." 
Gilbert  R.  ElUs  pumped  gas,  scrubbed 
fioors  and  waited  Ubles  to  keep  his  family  to- 
gether after  his  father  died,  and  to  continue 
his  education.  His  first  full-time  Job  was  In 
a  branch  office  of  Household  Finance  Corpo- 
ration. Today,  he  is  chairman  of  the  Board  of 
HFC. 

Clarence  C.  Pinley  was  11  years  old  when 
his  father  abandoned  hi."  mother  and  six 
children.  He  delivered  the  Chicago  Tribune 
to  earn  money  and  be  able  to  attend  school 
too.  His  first  Job  was  a  $12-a-week  file  clerk, 
but  today  he  is  Corporate  Group  vice  presi- 
dent of  Burlington  Industries  Inc.  "You've 
got  to  continue  to  take  that  extra  step  "  he 
say3. 

Michael  T.  Halbouty  sold  newspapers  and 
assisted  his  parents  In  a  small  grocery  store 
before  becoming  fasctnatea  with  the  earth 
and  the  secrets  It  held.  He  borrowed  $50  from 
the  college  president  to  enter  Texas  A&M. 
Today,  he  Is  consulting  geologist  and  petro- 
leum engineer.  Independent  producer  and 
operator.  The  waterboy  In  an  oil  field  in  his 
early  days  received  the  NASA  award  for  un- 
locking the  secrets  of  the  earth. 

Louis  W.  Menk,  with  his  family  burled 
deeply  In  debt  by  an  accident  which  left  two 
members  of  the  family  badly  burned,  began 
work  as  a  railroad  messenger.  Today  he  Is 
head  of  the  largest  single  system  of  railroads 
In  the  country.  He  Is  chairman  of  the  board 
and  chief  executive  officer  of  Burllnirton 
Northern  Inc. 

Wallace  N.  Rasmussen  often  went  without 
food  or  shoes,  doing  an  odd  Job  for  almost 
anything.  He  remembers  when  the  family 
"enjoyed"  black-eyed  peas  for  breakfast 
lunch  and  dinner.  He  worked  four  months 
once  for  $10.  "I  was  determined  that  If  I  ever 
got  this  Job,  I'd  never  let  it  go."  It  paid  30 
cents  an  hour  and  was  with  Beatrice  Foods. 
Today,  he  Is  chief  executive  officer  of  that 
company  which  employs  more  than  80.000 
people  and  has  sales  exceeding  $6  billion. 


Samuel  Rosen,  from  a  poor  Jewish  family, 
worked  and  scraped  his  way  through  med- 
ical school,  a  fete  no  one  ever  thought  pos- 
sible. However,  the  Emeritus  Clinical  Profes- 
sor of  Otolaryngology  of  Mount  Slnal  School 
of  Medicine  In  New  York,  made  the  long  trek. 
"Man  can  find  meaning  in  life." 
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BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Muskie,  Senate  Resolu- 
tion 471  has  been  reported  without 
amendment  from  the  Committee  on  the 
Budget,  and  I  ask  unanimous  consent 
that  the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  471)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  3082,  was  considered 
and  agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  3082.  a  bill  to  amend  the  North  Pacific 
Fisheries  Act  of  1964.  Such  waiver  is  neces- 
sary  because   the  Japanese  salmon   fishing 
season   begins  June  9,   1978.  at  which  time 
there  will  be  no  governing  legal  mechanism 
to  Implement  the  terms  of  the  recently  nego- 
tiated   1978   Protocol   Amending   the   Inter- 
national Convention  for  the  High  Seas  Fish- 
eries of  the  North  Pacific  Ocean  tinless  S. 
3082   Is  enacted  into  law.  The  bill  imple- 
ments this  protocol  by  amending  the  North 
Pacific  Fisheries  Act  of  1954.  It  would  pro- 
vide substantially   Increased   protection   for 
United  States  salmon  stocks  that  would  oth- 
erwise be  subject  to  fishing  by  the  Japanese 
high  seas  fleet  and  authorizes  to  be  appropri- 
ated $1,000,000  for  fiscal  year  1979  and  such 
sums  as  may  be  necessary  for  fiscal  year  1980 
In  order  to  carry  out  the  provisions  of  the 
bill  relating  to  research  of  marine  mammals 
In  the  North  Pacific  area.  In  addition,  the 
bill   authorizes  to  be  appropriated  $600,000 
to  the  Secretary  of  Commerce  for  the  three- 
year  period  beginning  October  1.  1978.  and 
ending  September  30.   1981.  to  carry  out  a 
sonar  salmon  research  demonstration  project 
In  the  Arctic- Yokon-Kuskokwlm  region.  Be- 
cause, the  Implementing  legislation  was  not 
transmitted    to   the   Congress   until   May  9. 
there  was  not  adequate  opportunity  to  act  on 
the  bill  prior  to  May  15.  The  matters  con- 
tained in  S.  3082.  as  reported,  relating  to  the 
cost  of  the  implementation  of  the  1978  pro- 
tocol, were  anticipated  by  the  Committee  on 
Commerce.  Science,   and  Transportation   in 
Its  March  16.  1978,  report  to  the  Committee 
on  the  Budget. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT    OP    NORTH    PACIFIC 
FISHERIES  ACT  OF  1954 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  now  that 
the  Senate  proceed  to  the  consideration 
of  Calendar  Order  864,  for  which  the 
budget  resolution  has  just  been  passed. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 


Calendar  Order  864  (HH.  12637)  an  act 
to  amend  the  North  Pacific  Fisheries  Act 
of  1954. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  bill. 

Mr.  STEVENS.  Mr.  President,  this  is 
a  bill  that  is  identical  to  Calendar  860 
(S.  3082)  to  which  the  budget  waiver 
applies.  It  is  my  understanding  that  H.R. 
12637  is  now  before  the  Senate  for  con- 
sideration. Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
8.tior  is  coi*i*6ctj 

Mr.  STEVENS.  Mr.  President  thi'  bill 
implements  the  recently  negotiated  Pro- 
tocol to  the  International  iNorcn  x-aciflc 
Fisheries  Convention.  This  bill  provides 
substantially  greater  protection  to  U.S. 
origin  salmon  from  the  Japanese  high 
seas  salmon  fishing  fleet.  The  bill  also 
provides  an  authorization  for  1979.  1980, 
and  1981  to  implement  this  newly  nego- 
tiated agreement.  Because  the  salmon 
fishing  season  has  already  begun,  I  urge 
the  prompt  approval  of  this  legislation 
so  that  the  United  States  can  benefit 
from  the  new  provisions  of  the 
convention. 

UP   AMENDMENT    NO.    13  34 

Mr.  President,  in  addition  to  passing 
this  important  legislation.  I  intend  to 
offer  an  amendment  to  H.R.  12637. 1  send 
my  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprlnted  amendment  num- 
bered 1334. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

( 1 )  Page  3,  beginning  on  line  13,  strike  out 
"at  State  (other  than  Alaska)  the  residents 
of  which  maintain  a  substantial  fishery  In 
the  Convention  area."  and  Insert  in  lieu 
thereof  "the  State  of  Washington". 

(2)  Page  8.  beginning  on  line  7.  strike  out 
"catching  or  processing  anadromous  species 
pursuant  to  the  Convention"  and  Insert  In 
lieu  thereof  "fishing  for  or  processing  anad- 
romous species". 

(3)  Page  10,  line  4,  strike  out  "or";  line  5. 
strike  out  "(5)"  and  Insert  In  lieu  thereof 
"(6)";  and  Immediately  after  line  4  Insert 
the  following: 

"(6)  to  ship,  transport,  offer  for  sale,  sell, 
purchase.  Import,  export,  or  have  custody, 
control,  or  possession  of.  any  fish  taken  or  re- 
tained in  violation  of  the  Convention  or  this 
Act  or  any  regulation  adopted  or  permit  is- 
sued under  this  Act:". 

(4)  Page  16.  beginning  on  line  15.  strike 
out  "sonar  censuslng  of  salmon  In  fresh 
water  streams"  and  insert  In  lieu  thereof  "a 
sonar  censuslng  project  in  the  Arctic- Yukon - 
Kuskokwim  region". 

(5)  Page  16.  line  11.  immediately  after 
"Issued"  insert  "shall  comply  with  any  regu- 
lations adopted  under  section  14(a)  of  this 
Act  and". 

(6)  Page  17.  line  16,  immediately  after 
"to."  insert  "(A)":  and  on  line  18.  Immedi- 
ately after  "mammals"  insert  "and  (B)  In 
conformity  with  the  provisions  of  the  Con- 
vention, adoption  of  regulations  governing 
the  Incidental  taking  of  marine  mammals  by 
Japanese  fishing  vessels  within  the  fishery 
conservation  zone  of  the  United  States.  In- 


cluding improvisions  for  the  collection  of 
biological  material  and  data  on  all  marine 
mammals  incidentally  taken  within  the 
fishery  conservation  zone  of  the  United 
States  and  the  use  of  such  gear  and  fishing 
techniques  to  reduce  or  eliminate  such  inci- 
dental taking  as  are  determined  to  be  feasi- 
ble, based  upon  the  results  of  the  research 
program  conducted  pursuant  to  the  Conven- 
tion and  this  Act". 

(7)  Page  19,  line  6,  immediately  after  "ac- 
tivities." insert  "The  report  shall  detail  the 
steps  taken  by  both  nations  to  Implement 
the  Convention,  the  results  of  all  research 
and  statistical  reporting  and  analysis  car- 
ried out  pursuant  to  the  Convention  and  a 
description  of  all  enforcement  activities  and 
their  disposition.  Ihe  report  shall  Include  an 
analysis  of  salmon  harvesting  and  research, 
estimates  of  the  magnitude  of  Incidental 
taking  of  Dall  porp>olse  (Phocoenoldes  dalU) 
by  Japanese  fishing  vessels,  estimates,  as  pos- 
sible, of  the  abundance,  distribution,  re- 
cruitment rates,  .status,  trends,  and  Impacts 
of  incidental  taking  upon  the  optimum  sus- 
tainable populations  of  Dall  porpoises,  and 
any  proposals  for  adoption  of  fishing  gear  or 
techniques  designed  to  reduce  or  eliminate 
such  incidental  taking.  If  available  Informa- 
tion is  inadequate  to  provide  the  basis  for 
such  estimates  or  proposals,  the  report  shall 
Include  an  indication  of  what  research  ef- 
forts are  needed  to  provide  the  requisite  in- 
formation.". 

(8)  Page  19,  strike  out  line  15,  and  Insert 
In  lieu  thereof  the  following : 

Sec.  2.  This  Act,  including  the  amendments 
made  by  this  Act.  shall  take  effect  on  the 
date  of  enactment  of  this  Act,  except  the 
amendments  made  by  paragraph  (10)  of  the 
first  section  of  this  Act  shall  take  effect  on 
October  1.  1978. 

Mr.  STEVENS.  Mr.  President,  these 
changes  represent  minor  changes  in  the 
House  bill  in  order  to  reflect  certain 
provisions  in  S.  3082,  the  complementary 
Senate  bill  to  implement  the  newly 
negotiated  North  Pacific  Fisheries  Con- 
vention. S.  3082  was  introduced  on  re- 
quest of  the  White  House  and  was  re- 
ported favorably  by  the  Committee  on 
Commerce,  Science,  and  Transportation 
on  May  23. 

First,  in  both  Senate  and  House  bills, 
the  U.S.  Commission  is  composed  of  four 
commissioners,  including  one  Federal  ap- 
pointee, and  two  residents  of  the  State 
of  Alaska.  The  first  change  my  amend- 
ment would  make  is  to  designate  the 
fourth  commissioner  as  a  resident  of 
the  State  of  Washington,  as  was  done  in 
S.  3082.  The  House  bill  presently  pro- 
vides that  the  fourth  commissioner  is  to 
be  a  resident  of  a  State — other  than 
Alaska — the  residents  of  which  maintain 
a  substantial  fishery  in  the  area. 

The  second  change  to  H.R.  12637  is  to 
provide  that  enforcement  ofHcers  may 
board  any  fishing  vessel  of  Canada  or 
Japan  fishing  for  or  processing  anadro- 
mous species  in  the  convention  area  out- 
side the  U.S.  fishery  conservation  zone. 
This  provision  is  consistent  with  the 
terms  of  the  new  convention.  The  House 
bill's  provision  is  somewhat  ambiguous 
as  it  states  that  ofiftcers  may  board  any 
such  vessel  catching  (rather  than  fish- 
ing for)  such  species  pursuant  to  the 
convention. 

The  third  change  is  to  insert  in  section 
7  of  H.R.  12637  the  provision  from  the 
Senate  bill  making  it  a  prohibited  act 
to  "ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  have 
custody,  control,  or  possession  of,  any 


fish  taken  or  retained  in  violation  of  the 
convention  of  this  act  or  any  regula- 
tion or  permit  referred  to"  in  this  act. 

The  fourth  change  is  a  technical 
change  in  the  House  biU  provision  au- 
thorizing funds  for  a  sonar  salmon  cen- 
suslng project  in  the  Arctic-Yukon-Ker- 
skokwim  region  of  Alaska,  a  provision 
which  exists  in  both  the  House  and  Sen- 
ate versions  of  the  bill. 

The  fifth  change  is  to  mandate  that  in 
each  permit  issued  to  a  Canadian  or  Jap- 
anese fishing  vessel  to  fish  in  our  fishery 
conservation  zone,  there  be  a  require- 
ment that  the  vessel  will  comply  with 
the  implementing  regulations  issued  un- 
der this  act  governing  marine  mammals, 
salmon,  and  other  matters  under  the 
convention. 

TTie  sixth  change  is  to  specify  that  reg- 
ulations should  be  issued,  in  conformity 
with  the  convention,  to  govern  the  inci- 
dental taking  of  and  research  on  marine 
mammals.  This  provision  is  identical  to 
the  provision  in  the  Senate  bill.^ 

The  seventh  change  is  to  add  detailed 
guidance  to  the  Secretary  of  Commerce's 
required  annual  report.  These  guidelines 
are  the  same  as  those  included  in  S.  3082. 

Finally,  the  House  bill  provides  that 
the  act  shall  not  take  effect  until  Octo- 
ber 1, 1978.  My  amendment  would  change 
this  to  provide  that  the  act,  other  than 
section  10,  will  take  effect  immediately. 
Mr.  President,  the  salmon  fishing  season 
under  this  new  convention  began  already 
on  Jime  9.  It  is  imperative  that  this  legis- 
lation take  effect  immediately  so  as  to 
implement  this  new  convention  which 
provides  substantially  greater  protection 
to  U.S.  salmon  from  foreign  fishing  fleets. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  12637)  was  read  the 
third  time,  and  passed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

"An  Act  to  authorize  appropriations  to 
carry  out  the  Fishery  Conservation  and 
Management  Act  of  1976  during  fiscal  year 
1979,  to  provide  for  the  regulation  of  foreign 
fish  processing  vessels  In  the  fishery  conser- 
vation zone,  and  for  other  purposes.". 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  text  of  the 
bill,  as  amended  by  my  amendment,  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill,  as 
amended,  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  Statea  of 
America  in  Congress  assembled.  That  the 
North  Pacific  Fisheries  Act  of  1954  ( 16  U.S.C. 
1021  et  seq.)   is  amended  as  follows: 
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(1)   Section  2  Is  amended — 
(A)   by  amending  subsection   (a)   to  read 
as  follows : 

"(a)  'Convention'  means  the  International 
Convention  for  the  High  Seas  Fisheries  of 
the  North  Pacific  Ocean  with  a  protocol  and 
annex  relating  thereto  signed  at  Tokyo, 
May  9.  1952,  as  amended  by  the  Protocol 
Amending  the  International  Convention  for 
the  High  Seas  Fisheries  of  the  North  Pacific 
Ocean,  signed  at  Tokyo,  April  25.  1978.";  and 
(B)  by  striking  out  subsection  (e)  and 
Inserting  In  lieu  thereof  the  following: 

"(e)  "Fishery  conservation  zone'  means  the 
fishery  conservation  zone  of  the  United  States 
established  by  section  101  of  the  Fishery  Con- 
servation and  Management  Act  of  1976  (16 
U.S.C.  1801  et  seq.). 
"(f)  'Fishing  vessel'  means — 
"(1)  any  vessel  engaged  in  catching  fish 
within  the  Convention  area  or  in  processing 
or  transporting  fish  loaded  in  the  Conven- 
tion area 

"(2)  any  vessel  outfitted  to  engage  in  any 
activity  described  In  paragraph  ( 1 ) ;  or 

"(3)  any  vessel  in  normal  support  of  any 
vessel  described  in  paragraph  (1)  or  (2). 

"(g)  'Permit'  means  a  permit  Issued  by 
the  Secretary  of  State  in  cooperation  with 
the  Secretary  under  section  13  of  this  Act. 

"(h)  'Secretary'  means  the  Secretary  of 
Commerce.". 

(2)  (A)  Section  3(a)  is  amended  to  read  as 
follows : 

"Sec.  3.  (a)  The  United  States  shall  be 
represented  on  the  Commission  by  not  more 
than  four  United  States  Commissioners  to  be 
appointed  by  the  President  and  serve  at  his 
pleasure.  Each  United  States  Commissioner 
ahall  be  appointed  for  a  term  of  office  of  not 
to  exceed  four  years,  but  is  eligible  for  reap- 
pointment. Any  United  States  Commissioner 
may  be  appointed  for  a  term  of  less  than  four 
years  if  such  appointment  is  necessary  to 
insure  that  the  terms  of  office  of  not  more 
than  one  Commissioner  will  expire  In  any  one 
year.  Of  the  Commissioners,  who  shall  receive 
no  compensation  for  their  services  as  Com- 
missioners— 

"(1)  one  shall  be  an  official  of  the  United 
States  Government; 

"(2)  two  shall  be  residents  of  the  State  of 
Alaska;  and 

"(3)  one  shall  be  a  resident  of  the  State  of 
Washington. 

An  individual  is  not  eligible  for  appointment 
under  paragraph  (2)  or  (3)  as  a  Commis- 
sioner unless  the  individual  Is  knowledgeable 
or  experienced  concerning  the  fisheries  cov- 
ered by  the  Convention.". 

(B)  The  amendment  made  by  paragraph 
(A)  shall  take  effect  on  the  sixtieth  day  after 
the  date  of  the  enactment  of  this  Act. 

(3)  Section  4  is  amended — 

(A)  by  amending  subsection  (a)  to  read 
as  follows  : 

"Sec.  4.  (a)  The  United  States  Section 
shall  appoint  an  advisory  committee  of  not 
less  than  six  and  not  more  tha;i  twenty-one 
members  and  shall  fix  the  terms  of  office 
thereof.  The  members  shall  be  appointed 
from  among — 

"(1)  individuals  who  are  knowledgeable 
or  experienced  with  respect  to  the  fisheries 
covered  by  the  Convention;  and 

"(2)  officers  and  employees  of  the  fishery 
agencies  of  States  the  residents  of  which 
maintain  a  substantial  fishery  In  the  Con- 
vention area; 

except  that  two-thirds  of  the  membership  of 
the  committee  shall  consist  of  Individuals, 
appointed  under   paragraphs    (1)    and    (2) 
who  are  residents  of  Alaska";  and 

(B)  by  amending  the  second  sentence  of 
subsection  (d)  to  read  as  follows: 
"On  approval  by  the  United  States  Sec- 
tion, not  more  than  five  members  of  the 
committee,  designated  by  the  committee, 
shall   be  paid   for  transportation  expenses 


and  per  diem  Incident  to  attendance  at 
meetings  of  the  Commission  or  the  United 
States  Section;  except  that  in  the  case  in 
which — 

"(1)  one  member  is  so  designated,  such 
member  shall  be  from  among  the  members 
those  representing  Alaska.". 

"(2)  two  or  three  members  are  so  desig- 
nated, two  members  shall  be  from  among 
those  representing  Alaska;  and 

"(3)  four  or  five  members  are  so  desig- 
nated, three  members  shall  be  from  among 
those  representing  Alaska.". 

(4)  Section  6  is  amended  to  read  as  fol- 
lows: 

"Sec  6.  The  Secretary  of  State,  with  the 
concurrence  of  the  Secretary,  may  accept 
or  reject,  on  behalf  of  the  United  States, 
recommendations  made  by  the  Commission 
in  accordance  with  article  III.  section  1  of 
the  Convention.". 

(5)  Section  7  is  amended  to  read  as  fol- 
lows: 

"Sec.  7.  (a)  The  Secretary  shall  administer 
and,  except  to  the  extent  otherwise  provided 
for  in  this  Act.  enforce  the  provisions  of  the 
Convention,  this  Act,  and  regulations  issued 
under  this  Act. 

"(b)  In  carrying  out  such  functions,  the 
Secretary — 

"(1)  shall.  In  consultation  with  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating  and  the  United  States 
Section,  adopt  such  regulations  as  may  be 
necessary  to  carry  out  the  purposes  and  ob- 
jectives of  the  Convention  and  this  Act;  and 
"(2)  may,  with  the  concurrence  of  the 
Secretary  of  State,  cooperate  with  the  duly 
authorized  officials  of  the  government  of 
any  party  to  the  Convention. 

"(c)  The  Secretary  may  adopt  regulations 
which  apply  only  to  stocks  of  fish  In  the 
Convention  area  north  of  the  parallel  of 
north  latitude  of  48  degrees  and  30  minutes, 
but  such  regulations  shall  not  apply  in  the 
Convention  area  south  of  the  49th  parallel 
or  north  latitude  with  respect  to  sockeye 
salmon  (Oncorhynchus  nerka)  or  pink  sal- 
mon ( Oncorhynchus  gorbuscha) .". 

(6)  Section  9  is  amended  to  read  as  follows: 
"Sec.  9.  (a)  This  Act  shall  be  enforced  by 
the  Secretary  and  the  Secretary  of  the  de- 
partment In  which  the  Coast  Guard  Is  oper- 
ating. Such  Secretaries  may  by  agreement 
utilize,  on  a  reimbursable  basis  or  otherwise, 
the  personnel,  services,  equipment  (includ- 
ing aircraft  and  vessels) ,  and  facilities  of  any 
other  Federal  agency,  including  all  elements 
of  the  Department  of  Defense,  and  of  any 
State  agency.  In  the  performance  of  such 
duties.  Such  Secretaries  shall,  and  the  head 
of  any  Federal  or  State  agency  which  has 
entered  into  an  agreement  with  either  such 
Secretary  under  the  preceding  sentence  may 
(if  the  agreement  so  provides),  authorize 
officers  (hereinafter  in  this  Act  referred  to 
as  'enforcement  officers')  to  enforce  the  pro- 
visions of  the  Convention,  this  Act.  and  regu- 
lations adopted  and  permits  issued  under 
this  Act:  Provided.  That  any  such  agreement 
or  contract  entered  into  pursuant  to  this 
section  shall  be  effective  only  to  such  extent 
or  in  such  amounts  as  are  provided  in  ad- 
vance in  appropriation  Acts. 

"(b)  Enforcement  officers  may.  within  the 
fishery  conservation  zone — 

"(1)  with  or  without  a  warrant  or  other 
process — 

"(A)  arrest  any  person,  if  he  has  reason- 
able cause  to  believe  that  such  person  has 
committed  an  act  prohibited  by  section  10; 
"(B)  board,  and  search  or  inspect,  any 
fishing  vessel  which  is  subject  to  the  provi- 
sions of  the  Convention  and  this  Act; 

"(C)  seize  any  fishing  vessel  (together 
with  its  fishing  gear,  furniture,  appurte- 
nances, stores,  and  cargo)  ured  or  employed 
in.  or  with  respect  to  which  It  reasonably 
appears  that  such  vessel  was  used  or  em- 


ployed In.  the  violation  of  any  provision  of 
the  Convention,  this  Act.  or  any  regulation 
adopted  or  permit  Issued  under  this  Act; 

"(D)  seize  any  fish  (wherever  found)  taken 
or  retained  In  violation  of  any  provision 
referred  to  in  subparagraph  (C);  and 

"(E)  seize  any  other  evidence  related  to 
any  violation  of  any  provision  referred  to  in 
subparagraph  (C); 

"(2)  execute  any  warrant  or  other  process 
issued  by  any  court  of  competent  Jurisdic- 
tion; and 
"(3)  exercise  any  other  lawful  authority. 
"(c)  The  district  courts  of  the  United 
States  shall  have  exclusive  Jurisdiction  over 
any  case  or  controversy  arising  under  the 
provisions  of  this  Act. 

"(d)(1)  Enforcement  officers  may  In  the 
Convention  area  outside  the  fishery  conser- 
vation zone  and  similar  zones  of  Canada  and 
Japan — 

"(A)  board  any  fisihlng  vessel  of  Canada  or 
Japan  fishing  for  or  processing  anadromous 
species  and,  without  warrant  or  process,  in- 
spect equipment,  logs,  documents,  catch,  and 
other  articles,  and  question  persons,  on  board 
the  vessel  for  the  purpose  of  carrying  out  the 
provisions  of  the  Convention,  this  Act.  or  any 
regulation  adopted  or  permit  issued  under 
this  Act;  and 

"(B)  if  any  such  vessel  or  person  on  board 
is  actually  engaged  in  operations  In  violation 
of  any  such  provision,  or  there  is  reasonable 
ground  to  believe  any  person  or  vessel  was 
obviously  so  engaged  before  the  boarding  of 
such  vessel  by  the  enforcement  officer,  detain 
such  vessel  or  person  and  further  investigate 
the  circumstances  if  necessary. 
If  an  enforcement  officer,  after  boarding 
and  investigation,  has  reasonable  cause  to 
believe  that  any  such  fishing  vessel  or  person 
engaged  in  operations  in  violation  of  any  pro- 
vision referred  to  in  paragraph  (A),  the  offi- 
cer shall  further  detain  the  vessel  or  person 
and  deliver  the  vessel  or  person  as  promptly 
as  practicable  to  the  authorized  officials  of 
the  appropriate  nation. 

"(2)  When  requested  by  the  appropriate 
authorities  of  Canada  or  Japan,  as  the  case 
may  be.  an  enforcement  officer  may  be  di- 
rected to  attend  as  a  witness,  and  to  produce 
such  available  records  and  files  or  duly  cer- 
tified copies  thereof  as  may  be  necessary,  for 
the  prosecution  In  Canada  or  Japan  of  any 
violation  of  the  provisions  of  the  Conven- 
tion or  any  Canadian  or  Japanese  law  relat- 
ing to  the  enforcement  thereof. 

(7)  Section  10  is  amended  to  read  as 
follows: 

"Sec.  10.  It  Is  unlawful  for  any  person  sub- 
ject to  the  Jurisdiction  of  the  United  States— 
"(1)   to  violate  any  provision  of  the  Con- 
vention, this  Act,  or  any  regulation  adopted 
or  permit  Issued  under  this  Act; 

"(2)  to  refuse  to  permit  any  enforcement 
officer  to  board  a  fishing  vessel  subject  to 
such  person's  control  for  purposes  of  con- 
ducting any  search  or  inspection  in  connec- 
tion with  the  enforcement  of  the  Conven- 
tion, this  Act,  or  any  regulation  or  permit 
referred  to  In  paragraph  ( 1 ) ; 

"(3)  to  forcibly  assault,  resist,  oppose.  Im- 
pede, intimidate,  or  Interfere  with  any  en- 
forcement officer  in  the  conduct  of  any 
search  or  Inspection  described  In  paragraph 
(2); 

"(4)  to  resist  a  lawful  arrest  or  detention 
for  any  act  prohibited  by  this  section; 

"(5)  to  ship,  transport,  offer  for  sale,  sell, 
purchase.  Import,  export,  or  have  custody, 
control,  or  possession  of.  any  fish  taken  or 
retained  in  violation  of  the  Convention  or 
this  Act  or  any  regulation  adopted  or  per- 
mit issued  under  this  Act; 

"(6)  to  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension,  arrest,  or 
detention  of  another  person,  knowing  that 
such  person  has  committed  any  act  pro- 
hibited by  this  section.". 
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(8)  Section  11  Is  amended  to  read  as 
follows : 

"Sec.  11.  (a)(1)  Any  person  who  is  found 
by  the  Secretary,  after  notice  and  oppor- 
tunity for  a  hearing  In  accordance  with  sec- 
tion 554  of  title  5,  United  States  Code,  to 
have  committed  an  act  prohibited  by  sec- 
tion 10  shall  be  liable  to  the  United  States 
for  a  civil  penalty.  The  amount  of  the  civil 
penalty  shall  not  exceed  $25,000  for  each 
violation.  Each  day  of  a  continuing  viola- 
tion shall  constitute  a  separate  offense.  The 
amount  of  such  civil  penalty  shall  be 
assessed  by  the  Secretary,  or  his  designee, 
by  written  notice.  In  determining  the 
amount  of  such  penalty  the  Secretary  shall, 
into  account  the  nature,  circumstance,  ex- 
tent, and  gravity  of  the  prohibited  acts  com- 
mitted and,  with  respect  to  the  violation, 
the  degree  of  culpability,  any  history  of  prior 
offenses,  ability  to  pay,  and  such  other 
matters  as  Justice  may  require. 

"(2)  Any  person  against  whom  a  civil 
penalty  is  assessed  under  paragraph  ( 1 ) 
may  obtain  review  thereof  in  the  appro- 
priate court  of  the  United  States  by  filing 
a  notice  of  appeal  in  such  court  within 
thirty  days  from  the  date  of  such  order 
and  by  simultaneously  sending  a  copy  of 
such  notice  by  certified  mail  to  the  Secre- 
tary. The  Secretary  shall  promptly  file  in 
such  court  a  certified  copy  of  the  record 
upon  which  such  violation  was  found  or 
such  penalty  Imposed,  as  provided  In  sec- 
tion 2112  and  28,  United  States  Code.  The 
findings  and  order  of  the  Secretary  shall  be 
set  aside  of  such  court  if  they  are  fonnd  to 
be  supported  by  substantial  evidence,  as 
provided  in  section  706(2)  of  title  i>.  bnlted 
States  Code. 

"(3)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
a  final  and  unappealable  order,  or  after  the 
appropriate  court  has  entered  final  Judg- 
ment in  favor  of  the  Secretary,  the  Secretary 
shall  refer  the  matter  to  the  Attorney  Gen- 
eral of  the  United  States,  who  shall  recover 
the  amount  assessed  In  any  appropriate 
district  court  of  the  United  States.  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  imposing  the  civil  penalty 
shall  not  be  subject  to  review. 

"|4)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  which  is  subject 
to  Imposition  or  which  has  been  Imposed 
under  this  section. 

"(b)(1)  A  person  Is  guilty  of  an  offense 
if  he  commits  any  act  prohibited  by  section 
10  (1).  (3).  (4).  or  (5). 

"(2)  Any  offense  described  In  subsection 
paragraph  ( 1)  is  punishable  by  a  fine  of  not 
more  than  $50,000.  or  Imprisonment  for  not 
more  than  six  months,  or  both;  except  that 
if  In  the  commission  of  any  offense  the  per- 
son uses  a  dangerous  weapon,  engages  In 
conduct  that  causes  bodily  injury  to  any 
officer  authorized  to  enforce  the  provisions 
of  this  Act.  or  places  any  stich  officer  In  fear 
of  Imminent  bodily  injury,  the  offense  is 
punishable  by  a  fine  of  not  more  than 
$100,000,  or  Imprisonment  for  not  more  than 
ten  years,  or  both. 

"(c)(1)  Any  fishing  vessel  (including  Its 
fishing  gear,  furniture,  appurtenances,  stores, 
and  cargo)  used,  and  any  fish  taken  or  re- 
tained. In  any  manner,  in  connection  with 
or  as  a  result  of  the  commission  of  any  act 
prohibited  by  section  10  shall  be  sublect  to 
forfeiture  to  the  United  States.  All  or  part  of 
such  vessel  may,  and  all  such  fish  shall,  be 
forfeited  to  the  United  States  pursuant  to  a 
civil  proceeding  under  this  section. 

"(2)  Any  district  court  of  the  United  States 
shall  have  Jurisdiction,  upon  application  by 
the  Attorney  General  on  behalf  of  thi  United 
States,  to  order  any  forfeiture  authorized 
under  paragraph  (1)  and  any  action  pro- 
vided for  under  paragraph   (4). 


"(3)  If  a  Judgment  is  entered  for  the 
United  States  in  a  civil  forfeiture  proceeding 
under  this  section,  the  Attorney  General 
may  seize  any  property  or  other  interest 
declared  forfeited  to  the  United  States, 
which  has  not  previously  been  seized  pur- 
suant to  this  Act  or  for  which  security  has 
not  previously  been  obtained  under  subsec- 
tion ( d ) .  The  provisions  of  the  customs  laws 
relating  to — 

"(A)  the  disposition  of  forfeited  property; 

"(B)  the  proceeds  from  the  sale  of  for- 
feited property; 

"(C)  the  remission  or  mitigation  of  for- 
feitures; and 

"(D)  the  compromise  of  claims, 
shall  apply  to  any  forfeiture  ordered,  and  to 
any  case  in  which  forfeiture  is  alleged  to  be 
authorized,  under  this  section,  unless  such 
provisions  are  inconsistent  with  the  pur- 
poses, policy,  and  provisions  of  this  Act.  The 
duties  and  powers  Imposed  upon  the  Com- 
missioner of  Customs  or  other  persons  under 
such  provisions  shall,  with  respect  to  this 
Act.  be  performed  by  officers  or  other  persons 
designated  for  such  purpose  by  the  Secretary 
of  Commerce. 

"(4)  (A)  Any  officer  authorized  to  serve 
any  process  in  rem  which  is  issued  by  a  court 
having  .Jurisdiction  under  section  9(c) 
shall— 

"lit  stav  the  execution  of  such  process;  or 

"(11)  discharge  any  fish  seized  pursuant 
to  such  process; 

upon  the  receipt  of  a  satisfactory  bond  or 
other  security  from  any  person  claiming  such 
property.  Such  bond  or  other  security  shall 
be  conditioned  upon  such  person  (I)  deliv- 
ering such  property  to  the  appropriate  court 
upon  order  thereof,  without  any  impairment 
of  Its  value,  or  (II)  paying  the  monetary 
value  of  such  property  pursuant  to  an  order 
of  such  court.  Judgment  shall  be  recoverable 
on  such  bond  or  other  security  against  both 
the  principal  and  any  sureties  in  the  event 
that  any  condition  thereof  is  breached,  as 
determined  by  such  court. 

"(B)  Any  fish  seized  pursuant  to  this  Act 
may  be  sold,  subject  to  the  approval  and 
direction  of  the  appropriate  court,  for  not 
less  than  the  fair  market  value  thereof.  The 
proceeds  of  any  such  sale  shall  be  deposited 
with  such  court  pending  the  disposition  of 
the  matter  Involveid. 

"(5)  For  purposes  of  this  section,  it  shall 
be  a  rebuttable  presumption  that  all  fish 
found  on  board  a  fishing  vessel  and  which 
Is  seized  In  connection  with  an  act  prohibited 
by  section  10  were  taken  or  retained  in  vio- 
lation of  the  Convention  and  this  Act.". 

(9)  Section  12  is  repealed  and  section  13 
is  redesignated  as  section  12. 

(10)  Section  12  (as  redesignated  by  para- 
graph (7))  is  amended  by  striking  out  sub- 
section (b)  and  Inserting  in  lieu  thereof  the 
following: 

"(b)  Such  funds  as  shall  be  made  avail- 
able to  the  Secretary  for  research  and  related 
activities  shall  be  expended  to  carry  out  the 
program  of  the  Commission  in  accordance 
with  the  recommendations  of  the  United 
States  Section  and  to  carry  out  other  re- 
search and  observer  programs  established 
pursuant  to  the  Convention. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary,  for  purposes  of  carry- 
ing out  the  provisions  of  section  14,  such 
sums  not  to  exceed  $1,000,000  for  fiscal  year 
1979  and  for  each  of  the  next  two  fiscal  years. 

"(d)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary,  for  purposes  of  carry- 
ing out  a  sonar  censusing  project  in  the  Arc- 
tlc-Yukon-Kuskokwlm  region  of  Alaska,  not 
to  exceed  $500,000  during  the  period  begin- 
ning October  1,  1978.  and  ending  September 
30, 1981.". 

(11)  Section  14  is  redesignated  as  section 
16. 

(12)  The  following  new  sections  are  in- 


serted immediately  after  section  12   (as  re- 
designated In  paragraph  (7) ) : 

"Sec.  13.  (a)  Each  Canadian  or  Japanese 
fishing  vessel  which  is  authorized  to  fish  in 
the  fishery  conservation  zone  pursuant  to  the 
Convention  shall  have  on  board  a  registra- 
tion permit  Issued  under  subsection  (b). 

■(b)  Ihe  Secretary  of  State,  in  coopera- 
tion with  the  Secretary,  shall  Issue  annually 
a  registration  permit  for  each  Canadian  or 
Japanese  fishing  vessel  which  is  authorized 
to  fish  within  the  fishery  conservation  zone 
pursuant  to  the  Convention.  Each  such  per- 
mit shall  set  forth  the  terms  and  conditions 
contained  in  the  Convention  that  apply  with 
respect  to  such  operations,  and  shall  in- 
clude the  additional  requirement  that  the 
owner  or  operator  of  the  fishing  vessel  for 
which  the  permit  is  issued  shall  comply  with 
any  regulations  adopted  under  section  14(a) 
of  this  Act  and  shall  prominently  display 
such  permit  in  the  wheelhouse  of  such 
vessel  and  show  it,  upon  request,  to  any 
enforcement  officer.  The  Secretary  of  State, 
after  consultation  with  the  Secretary  and 
the  Secretary  of  the  department  In  which 
the  Coast  Guard  is  operating,  shall  pre- 
scribe the  form  and  manner  in  which  appli- 
cations for  registration  permits  may  be 
made,  and  the  forms  of  such  permits.  The 
Secretary  of  State  may  establish,  require 
the  payment  of.  and  collect  fees  for  regis- 
tration permits;  except  that  the  level  of 
such  fees  shall  not  exceed  the  administrative 
costs  incurred  by  him  in  issuing  such  per- 
mits. 

"(c)  Notwithstanding  any  other  provision 
of  law.  Canadian  and  Japanese  fishing  ves- 
sels authorized  to  fish  for  anadromous  species 
outside  the  fishery  conservation  zone  pursu- 
ant to  the  Convention  shall  not  be  required 
to  obtain  any  permit  relating  to  such  species. 

"Sec  14.  (a)  The  Secretary  shall  take 
such  actions  as  are  necessary  and  appropri- 
ate to  assure  the  full  implementation  of 
the  provisions  of  the  Convention  under 
which  the  United  States  and  the  Govern- 
ment of  Japan  have  agreed — 

"(1)  to  carry  out  a  marine  mammal  re- 
search program: 

•■(2)  to  determine  the  effect  of  the  salmon 
fishery  on  marine  mammal  populations;  and 

"(3)  to  work  to  reduce  or  eliminate  the 
taking  of  marine  mammals  incidental  to 
fishing  operations. 

during  the  research  period  ending  on  June  9, 
1981.  Such  actions  shall  Include,  but  not 
be  limited  to.  (A)  the  placement  of  observers 
aboard  Japanese  fishing  vessels  for  purposes 
of  making  scientific  observations  and  stud- 
ies with  respect  to  the  incidental  taking  of 
marine  mammals  and  (B)  in  conformity 
with  the  provisions  of  the  Convention,  adop- 
tion of  regulations  governing  the  incidental 
taking  of  marine  mammals  by  Japanese  fish- 
ing vessels  within  the  fishery  conservation 
zone  of  the  United  States,  Including  impro- 
visions  for  the  collection  of  biological  ma- 
terial and  data  on  all  marine  mammals  in- 
cidentally taken  within  the  fishery  conserva- 
tion zone  of  the  United  States  and  the  use 
of  such  gear  and  fishing  techniques  to  re- 
duce or  eliminate  such  incidental  taking  as 
are  determined  to  be  feasible,  based  upon 
the  results  of  the  research  program  con- 
ducted pursuant  to  the  Convention  and  this 
Act. 

"(b)  During  the  research  period  ending  on 
June  9,  1981,  the  taking  of  marine  mammals 
incidental  to  fishing  operations  by  Japanese 
vessels  within  the  fishery  conservation  zone 
shall  be  regulated  in  accordance  with  para- 
graph 1(c)  of  the  annex  to  the  Convention; 
except  that  if  the  Secretary  finds — 

"(1)  on  the  basis  of  the  marine  mammal 
research  program  referred  to  in  subsection 
(a)  (1),  that  the  population  of  Dall  porpoise 
or  any  other  marine  mammal  affected  by 
such  Incidental  taking  is  below  optimum 
sustainable  population  and  is  not  trending 


17596 


CONGRESSIONAL  RECORD  —  SENATE 


June  lA.  1978 


June  lA.  1978 


rnMr;PFQ5TmvTAT   tivrnoTs xxraicv 


17594 


CONGRESSIONAL  RECORD  —  SENATE 


June  H,  1978 


(1)   Section  2  Is  amended — 
(A)   by  amending  subsection   (a)   to  read 
as  follows : 

"(a)  'Convention'  means  the  International 
Convention  for  the  High  Seas  Fisheries  of 
the  North  Pacific  Ocean  with  a  protocol  and 
annex  relating  thereto  signed  at  Tokyo, 
May  9.  1952,  as  amended  by  the  Protocol 
Amending  the  International  Convention  for 
the  High  Seas  Fisheries  of  the  North  Pacific 
Ocean,  signed  at  Tokyo,  April  25.  1978.";  and 
(B)  by  striking  out  subsection  (e)  and 
Inserting  In  lieu  thereof  the  following: 

"(e)  "Fishery  conservation  zone'  means  the 
fishery  conservation  zone  of  the  United  States 
established  by  section  101  of  the  Fishery  Con- 
servation and  Management  Act  of  1976  (16 
U.S.C.  1801  et  seq.). 
"(f)  'Fishing  vessel'  means — 
"(1)  any  vessel  engaged  in  catching  fish 
within  the  Convention  area  or  in  processing 
or  transporting  fish  loaded  in  the  Conven- 
tion area 

"(2)  any  vessel  outfitted  to  engage  in  any 
activity  described  In  paragraph  ( 1 ) ;  or 

"(3)  any  vessel  in  normal  support  of  any 
vessel  described  in  paragraph  (1)  or  (2). 

"(g)  'Permit'  means  a  permit  Issued  by 
the  Secretary  of  State  in  cooperation  with 
the  Secretary  under  section  13  of  this  Act. 

"(h)  'Secretary'  means  the  Secretary  of 
Commerce.". 

(2)  (A)  Section  3(a)  is  amended  to  read  as 
follows : 

"Sec.  3.  (a)  The  United  States  shall  be 
represented  on  the  Commission  by  not  more 
than  four  United  States  Commissioners  to  be 
appointed  by  the  President  and  serve  at  his 
pleasure.  Each  United  States  Commissioner 
ahall  be  appointed  for  a  term  of  office  of  not 
to  exceed  four  years,  but  is  eligible  for  reap- 
pointment. Any  United  States  Commissioner 
may  be  appointed  for  a  term  of  less  than  four 
years  if  such  appointment  is  necessary  to 
insure  that  the  terms  of  office  of  not  more 
than  one  Commissioner  will  expire  In  any  one 
year.  Of  the  Commissioners,  who  shall  receive 
no  compensation  for  their  services  as  Com- 
missioners— 

"(1)  one  shall  be  an  official  of  the  United 
States  Government; 

"(2)  two  shall  be  residents  of  the  State  of 
Alaska;  and 

"(3)  one  shall  be  a  resident  of  the  State  of 
Washington. 

An  individual  is  not  eligible  for  appointment 
under  paragraph  (2)  or  (3)  as  a  Commis- 
sioner unless  the  individual  Is  knowledgeable 
or  experienced  concerning  the  fisheries  cov- 
ered by  the  Convention.". 

(B)  The  amendment  made  by  paragraph 
(A)  shall  take  effect  on  the  sixtieth  day  after 
the  date  of  the  enactment  of  this  Act. 

(3)  Section  4  is  amended — 

(A)  by  amending  subsection  (a)  to  read 
as  follows  : 

"Sec.  4.  (a)  The  United  States  Section 
shall  appoint  an  advisory  committee  of  not 
less  than  six  and  not  more  tha;i  twenty-one 
members  and  shall  fix  the  terms  of  office 
thereof.  The  members  shall  be  appointed 
from  among — 

"(1)  individuals  who  are  knowledgeable 
or  experienced  with  respect  to  the  fisheries 
covered  by  the  Convention;  and 

"(2)  officers  and  employees  of  the  fishery 
agencies  of  States  the  residents  of  which 
maintain  a  substantial  fishery  In  the  Con- 
vention area; 

except  that  two-thirds  of  the  membership  of 
the  committee  shall  consist  of  Individuals, 
appointed  under   paragraphs    (1)    and    (2) 
who  are  residents  of  Alaska";  and 

(B)  by  amending  the  second  sentence  of 
subsection  (d)  to  read  as  follows: 
"On  approval  by  the  United  States  Sec- 
tion, not  more  than  five  members  of  the 
committee,  designated  by  the  committee, 
shall   be  paid   for  transportation  expenses 


and  per  diem  Incident  to  attendance  at 
meetings  of  the  Commission  or  the  United 
States  Section;  except  that  in  the  case  in 
which — 

"(1)  one  member  is  so  designated,  such 
member  shall  be  from  among  the  members 
those  representing  Alaska.". 

"(2)  two  or  three  members  are  so  desig- 
nated, two  members  shall  be  from  among 
those  representing  Alaska;  and 

"(3)  four  or  five  members  are  so  desig- 
nated, three  members  shall  be  from  among 
those  representing  Alaska.". 

(4)  Section  6  is  amended  to  read  as  fol- 
lows: 

"Sec  6.  The  Secretary  of  State,  with  the 
concurrence  of  the  Secretary,  may  accept 
or  reject,  on  behalf  of  the  United  States, 
recommendations  made  by  the  Commission 
in  accordance  with  article  III.  section  1  of 
the  Convention.". 

(5)  Section  7  is  amended  to  read  as  fol- 
lows: 

"Sec.  7.  (a)  The  Secretary  shall  administer 
and,  except  to  the  extent  otherwise  provided 
for  in  this  Act.  enforce  the  provisions  of  the 
Convention,  this  Act,  and  regulations  issued 
under  this  Act. 

"(b)  In  carrying  out  such  functions,  the 
Secretary — 

"(1)  shall.  In  consultation  with  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating  and  the  United  States 
Section,  adopt  such  regulations  as  may  be 
necessary  to  carry  out  the  purposes  and  ob- 
jectives of  the  Convention  and  this  Act;  and 
"(2)  may,  with  the  concurrence  of  the 
Secretary  of  State,  cooperate  with  the  duly 
authorized  officials  of  the  government  of 
any  party  to  the  Convention. 

"(c)  The  Secretary  may  adopt  regulations 
which  apply  only  to  stocks  of  fish  In  the 
Convention  area  north  of  the  parallel  of 
north  latitude  of  48  degrees  and  30  minutes, 
but  such  regulations  shall  not  apply  in  the 
Convention  area  south  of  the  49th  parallel 
or  north  latitude  with  respect  to  sockeye 
salmon  (Oncorhynchus  nerka)  or  pink  sal- 
mon ( Oncorhynchus  gorbuscha) .". 

(6)  Section  9  is  amended  to  read  as  follows: 
"Sec.  9.  (a)  This  Act  shall  be  enforced  by 
the  Secretary  and  the  Secretary  of  the  de- 
partment In  which  the  Coast  Guard  Is  oper- 
ating. Such  Secretaries  may  by  agreement 
utilize,  on  a  reimbursable  basis  or  otherwise, 
the  personnel,  services,  equipment  (includ- 
ing aircraft  and  vessels) ,  and  facilities  of  any 
other  Federal  agency,  including  all  elements 
of  the  Department  of  Defense,  and  of  any 
State  agency.  In  the  performance  of  such 
duties.  Such  Secretaries  shall,  and  the  head 
of  any  Federal  or  State  agency  which  has 
entered  into  an  agreement  with  either  such 
Secretary  under  the  preceding  sentence  may 
(if  the  agreement  so  provides),  authorize 
officers  (hereinafter  in  this  Act  referred  to 
as  'enforcement  officers')  to  enforce  the  pro- 
visions of  the  Convention,  this  Act.  and  regu- 
lations adopted  and  permits  issued  under 
this  Act:  Provided.  That  any  such  agreement 
or  contract  entered  into  pursuant  to  this 
section  shall  be  effective  only  to  such  extent 
or  in  such  amounts  as  are  provided  in  ad- 
vance in  appropriation  Acts. 

"(b)  Enforcement  officers  may.  within  the 
fishery  conservation  zone — 

"(1)  with  or  without  a  warrant  or  other 
process — 

"(A)  arrest  any  person,  if  he  has  reason- 
able cause  to  believe  that  such  person  has 
committed  an  act  prohibited  by  section  10; 
"(B)  board,  and  search  or  inspect,  any 
fishing  vessel  which  is  subject  to  the  provi- 
sions of  the  Convention  and  this  Act; 

"(C)  seize  any  fishing  vessel  (together 
with  its  fishing  gear,  furniture,  appurte- 
nances, stores,  and  cargo)  ured  or  employed 
in.  or  with  respect  to  which  It  reasonably 
appears  that  such  vessel  was  used  or  em- 


ployed In.  the  violation  of  any  provision  of 
the  Convention,  this  Act.  or  any  regulation 
adopted  or  permit  Issued  under  this  Act; 

"(D)  seize  any  fish  (wherever  found)  taken 
or  retained  In  violation  of  any  provision 
referred  to  in  subparagraph  (C);  and 

"(E)  seize  any  other  evidence  related  to 
any  violation  of  any  provision  referred  to  in 
subparagraph  (C); 

"(2)  execute  any  warrant  or  other  process 
issued  by  any  court  of  competent  Jurisdic- 
tion; and 
"(3)  exercise  any  other  lawful  authority. 
"(c)  The  district  courts  of  the  United 
States  shall  have  exclusive  Jurisdiction  over 
any  case  or  controversy  arising  under  the 
provisions  of  this  Act. 

"(d)(1)  Enforcement  officers  may  In  the 
Convention  area  outside  the  fishery  conser- 
vation zone  and  similar  zones  of  Canada  and 
Japan — 

"(A)  board  any  fisihlng  vessel  of  Canada  or 
Japan  fishing  for  or  processing  anadromous 
species  and,  without  warrant  or  process,  in- 
spect equipment,  logs,  documents,  catch,  and 
other  articles,  and  question  persons,  on  board 
the  vessel  for  the  purpose  of  carrying  out  the 
provisions  of  the  Convention,  this  Act.  or  any 
regulation  adopted  or  permit  issued  under 
this  Act;  and 

"(B)  if  any  such  vessel  or  person  on  board 
is  actually  engaged  in  operations  In  violation 
of  any  such  provision,  or  there  is  reasonable 
ground  to  believe  any  person  or  vessel  was 
obviously  so  engaged  before  the  boarding  of 
such  vessel  by  the  enforcement  officer,  detain 
such  vessel  or  person  and  further  investigate 
the  circumstances  if  necessary. 
If  an  enforcement  officer,  after  boarding 
and  investigation,  has  reasonable  cause  to 
believe  that  any  such  fishing  vessel  or  person 
engaged  in  operations  in  violation  of  any  pro- 
vision referred  to  in  paragraph  (A),  the  offi- 
cer shall  further  detain  the  vessel  or  person 
and  deliver  the  vessel  or  person  as  promptly 
as  practicable  to  the  authorized  officials  of 
the  appropriate  nation. 

"(2)  When  requested  by  the  appropriate 
authorities  of  Canada  or  Japan,  as  the  case 
may  be.  an  enforcement  officer  may  be  di- 
rected to  attend  as  a  witness,  and  to  produce 
such  available  records  and  files  or  duly  cer- 
tified copies  thereof  as  may  be  necessary,  for 
the  prosecution  In  Canada  or  Japan  of  any 
violation  of  the  provisions  of  the  Conven- 
tion or  any  Canadian  or  Japanese  law  relat- 
ing to  the  enforcement  thereof. 

(7)  Section  10  is  amended  to  read  as 
follows: 

"Sec.  10.  It  Is  unlawful  for  any  person  sub- 
ject to  the  Jurisdiction  of  the  United  States— 
"(1)   to  violate  any  provision  of  the  Con- 
vention, this  Act,  or  any  regulation  adopted 
or  permit  Issued  under  this  Act; 

"(2)  to  refuse  to  permit  any  enforcement 
officer  to  board  a  fishing  vessel  subject  to 
such  person's  control  for  purposes  of  con- 
ducting any  search  or  inspection  in  connec- 
tion with  the  enforcement  of  the  Conven- 
tion, this  Act,  or  any  regulation  or  permit 
referred  to  In  paragraph  ( 1 ) ; 

"(3)  to  forcibly  assault,  resist,  oppose.  Im- 
pede, intimidate,  or  Interfere  with  any  en- 
forcement officer  in  the  conduct  of  any 
search  or  Inspection  described  In  paragraph 
(2); 

"(4)  to  resist  a  lawful  arrest  or  detention 
for  any  act  prohibited  by  this  section; 

"(5)  to  ship,  transport,  offer  for  sale,  sell, 
purchase.  Import,  export,  or  have  custody, 
control,  or  possession  of.  any  fish  taken  or 
retained  in  violation  of  the  Convention  or 
this  Act  or  any  regulation  adopted  or  per- 
mit issued  under  this  Act; 

"(6)  to  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension,  arrest,  or 
detention  of  another  person,  knowing  that 
such  person  has  committed  any  act  pro- 
hibited by  this  section.". 
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(8)  Section  11  Is  amended  to  read  as 
follows : 

"Sec.  11.  (a)(1)  Any  person  who  is  found 
by  the  Secretary,  after  notice  and  oppor- 
tunity for  a  hearing  In  accordance  with  sec- 
tion 554  of  title  5,  United  States  Code,  to 
have  committed  an  act  prohibited  by  sec- 
tion 10  shall  be  liable  to  the  United  States 
for  a  civil  penalty.  The  amount  of  the  civil 
penalty  shall  not  exceed  $25,000  for  each 
violation.  Each  day  of  a  continuing  viola- 
tion shall  constitute  a  separate  offense.  The 
amount  of  such  civil  penalty  shall  be 
assessed  by  the  Secretary,  or  his  designee, 
by  written  notice.  In  determining  the 
amount  of  such  penalty  the  Secretary  shall, 
into  account  the  nature,  circumstance,  ex- 
tent, and  gravity  of  the  prohibited  acts  com- 
mitted and,  with  respect  to  the  violation, 
the  degree  of  culpability,  any  history  of  prior 
offenses,  ability  to  pay,  and  such  other 
matters  as  Justice  may  require. 

"(2)  Any  person  against  whom  a  civil 
penalty  is  assessed  under  paragraph  ( 1 ) 
may  obtain  review  thereof  in  the  appro- 
priate court  of  the  United  States  by  filing 
a  notice  of  appeal  in  such  court  within 
thirty  days  from  the  date  of  such  order 
and  by  simultaneously  sending  a  copy  of 
such  notice  by  certified  mail  to  the  Secre- 
tary. The  Secretary  shall  promptly  file  in 
such  court  a  certified  copy  of  the  record 
upon  which  such  violation  was  found  or 
such  penalty  Imposed,  as  provided  In  sec- 
tion 2112  and  28,  United  States  Code.  The 
findings  and  order  of  the  Secretary  shall  be 
set  aside  of  such  court  if  they  are  fonnd  to 
be  supported  by  substantial  evidence,  as 
provided  in  section  706(2)  of  title  i>.  bnlted 
States  Code. 

"(3)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
a  final  and  unappealable  order,  or  after  the 
appropriate  court  has  entered  final  Judg- 
ment in  favor  of  the  Secretary,  the  Secretary 
shall  refer  the  matter  to  the  Attorney  Gen- 
eral of  the  United  States,  who  shall  recover 
the  amount  assessed  In  any  appropriate 
district  court  of  the  United  States.  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  imposing  the  civil  penalty 
shall  not  be  subject  to  review. 

"|4)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  which  is  subject 
to  Imposition  or  which  has  been  Imposed 
under  this  section. 

"(b)(1)  A  person  Is  guilty  of  an  offense 
if  he  commits  any  act  prohibited  by  section 
10  (1).  (3).  (4).  or  (5). 

"(2)  Any  offense  described  In  subsection 
paragraph  ( 1)  is  punishable  by  a  fine  of  not 
more  than  $50,000.  or  Imprisonment  for  not 
more  than  six  months,  or  both;  except  that 
if  In  the  commission  of  any  offense  the  per- 
son uses  a  dangerous  weapon,  engages  In 
conduct  that  causes  bodily  injury  to  any 
officer  authorized  to  enforce  the  provisions 
of  this  Act.  or  places  any  stich  officer  In  fear 
of  Imminent  bodily  injury,  the  offense  is 
punishable  by  a  fine  of  not  more  than 
$100,000,  or  Imprisonment  for  not  more  than 
ten  years,  or  both. 

"(c)(1)  Any  fishing  vessel  (including  Its 
fishing  gear,  furniture,  appurtenances,  stores, 
and  cargo)  used,  and  any  fish  taken  or  re- 
tained. In  any  manner,  in  connection  with 
or  as  a  result  of  the  commission  of  any  act 
prohibited  by  section  10  shall  be  sublect  to 
forfeiture  to  the  United  States.  All  or  part  of 
such  vessel  may,  and  all  such  fish  shall,  be 
forfeited  to  the  United  States  pursuant  to  a 
civil  proceeding  under  this  section. 

"(2)  Any  district  court  of  the  United  States 
shall  have  Jurisdiction,  upon  application  by 
the  Attorney  General  on  behalf  of  thi  United 
States,  to  order  any  forfeiture  authorized 
under  paragraph  (1)  and  any  action  pro- 
vided for  under  paragraph   (4). 


"(3)  If  a  Judgment  is  entered  for  the 
United  States  in  a  civil  forfeiture  proceeding 
under  this  section,  the  Attorney  General 
may  seize  any  property  or  other  interest 
declared  forfeited  to  the  United  States, 
which  has  not  previously  been  seized  pur- 
suant to  this  Act  or  for  which  security  has 
not  previously  been  obtained  under  subsec- 
tion ( d ) .  The  provisions  of  the  customs  laws 
relating  to — 

"(A)  the  disposition  of  forfeited  property; 

"(B)  the  proceeds  from  the  sale  of  for- 
feited property; 

"(C)  the  remission  or  mitigation  of  for- 
feitures; and 

"(D)  the  compromise  of  claims, 
shall  apply  to  any  forfeiture  ordered,  and  to 
any  case  in  which  forfeiture  is  alleged  to  be 
authorized,  under  this  section,  unless  such 
provisions  are  inconsistent  with  the  pur- 
poses, policy,  and  provisions  of  this  Act.  The 
duties  and  powers  Imposed  upon  the  Com- 
missioner of  Customs  or  other  persons  under 
such  provisions  shall,  with  respect  to  this 
Act.  be  performed  by  officers  or  other  persons 
designated  for  such  purpose  by  the  Secretary 
of  Commerce. 

"(4)  (A)  Any  officer  authorized  to  serve 
any  process  in  rem  which  is  issued  by  a  court 
having  .Jurisdiction  under  section  9(c) 
shall— 

"lit  stav  the  execution  of  such  process;  or 

"(11)  discharge  any  fish  seized  pursuant 
to  such  process; 

upon  the  receipt  of  a  satisfactory  bond  or 
other  security  from  any  person  claiming  such 
property.  Such  bond  or  other  security  shall 
be  conditioned  upon  such  person  (I)  deliv- 
ering such  property  to  the  appropriate  court 
upon  order  thereof,  without  any  impairment 
of  Its  value,  or  (II)  paying  the  monetary 
value  of  such  property  pursuant  to  an  order 
of  such  court.  Judgment  shall  be  recoverable 
on  such  bond  or  other  security  against  both 
the  principal  and  any  sureties  in  the  event 
that  any  condition  thereof  is  breached,  as 
determined  by  such  court. 

"(B)  Any  fish  seized  pursuant  to  this  Act 
may  be  sold,  subject  to  the  approval  and 
direction  of  the  appropriate  court,  for  not 
less  than  the  fair  market  value  thereof.  The 
proceeds  of  any  such  sale  shall  be  deposited 
with  such  court  pending  the  disposition  of 
the  matter  Involveid. 

"(5)  For  purposes  of  this  section,  it  shall 
be  a  rebuttable  presumption  that  all  fish 
found  on  board  a  fishing  vessel  and  which 
Is  seized  In  connection  with  an  act  prohibited 
by  section  10  were  taken  or  retained  in  vio- 
lation of  the  Convention  and  this  Act.". 

(9)  Section  12  is  repealed  and  section  13 
is  redesignated  as  section  12. 

(10)  Section  12  (as  redesignated  by  para- 
graph (7))  is  amended  by  striking  out  sub- 
section (b)  and  Inserting  in  lieu  thereof  the 
following: 

"(b)  Such  funds  as  shall  be  made  avail- 
able to  the  Secretary  for  research  and  related 
activities  shall  be  expended  to  carry  out  the 
program  of  the  Commission  in  accordance 
with  the  recommendations  of  the  United 
States  Section  and  to  carry  out  other  re- 
search and  observer  programs  established 
pursuant  to  the  Convention. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary,  for  purposes  of  carry- 
ing out  the  provisions  of  section  14,  such 
sums  not  to  exceed  $1,000,000  for  fiscal  year 
1979  and  for  each  of  the  next  two  fiscal  years. 

"(d)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary,  for  purposes  of  carry- 
ing out  a  sonar  censusing  project  in  the  Arc- 
tlc-Yukon-Kuskokwlm  region  of  Alaska,  not 
to  exceed  $500,000  during  the  period  begin- 
ning October  1,  1978.  and  ending  September 
30, 1981.". 

(11)  Section  14  is  redesignated  as  section 
16. 

(12)  The  following  new  sections  are  in- 


serted immediately  after  section  12   (as  re- 
designated In  paragraph  (7) ) : 

"Sec.  13.  (a)  Each  Canadian  or  Japanese 
fishing  vessel  which  is  authorized  to  fish  in 
the  fishery  conservation  zone  pursuant  to  the 
Convention  shall  have  on  board  a  registra- 
tion permit  Issued  under  subsection  (b). 

■(b)  Ihe  Secretary  of  State,  in  coopera- 
tion with  the  Secretary,  shall  Issue  annually 
a  registration  permit  for  each  Canadian  or 
Japanese  fishing  vessel  which  is  authorized 
to  fish  within  the  fishery  conservation  zone 
pursuant  to  the  Convention.  Each  such  per- 
mit shall  set  forth  the  terms  and  conditions 
contained  in  the  Convention  that  apply  with 
respect  to  such  operations,  and  shall  in- 
clude the  additional  requirement  that  the 
owner  or  operator  of  the  fishing  vessel  for 
which  the  permit  is  issued  shall  comply  with 
any  regulations  adopted  under  section  14(a) 
of  this  Act  and  shall  prominently  display 
such  permit  in  the  wheelhouse  of  such 
vessel  and  show  it,  upon  request,  to  any 
enforcement  officer.  The  Secretary  of  State, 
after  consultation  with  the  Secretary  and 
the  Secretary  of  the  department  In  which 
the  Coast  Guard  is  operating,  shall  pre- 
scribe the  form  and  manner  in  which  appli- 
cations for  registration  permits  may  be 
made,  and  the  forms  of  such  permits.  The 
Secretary  of  State  may  establish,  require 
the  payment  of.  and  collect  fees  for  regis- 
tration permits;  except  that  the  level  of 
such  fees  shall  not  exceed  the  administrative 
costs  incurred  by  him  in  issuing  such  per- 
mits. 

"(c)  Notwithstanding  any  other  provision 
of  law.  Canadian  and  Japanese  fishing  ves- 
sels authorized  to  fish  for  anadromous  species 
outside  the  fishery  conservation  zone  pursu- 
ant to  the  Convention  shall  not  be  required 
to  obtain  any  permit  relating  to  such  species. 

"Sec  14.  (a)  The  Secretary  shall  take 
such  actions  as  are  necessary  and  appropri- 
ate to  assure  the  full  implementation  of 
the  provisions  of  the  Convention  under 
which  the  United  States  and  the  Govern- 
ment of  Japan  have  agreed — 

"(1)  to  carry  out  a  marine  mammal  re- 
search program: 

•■(2)  to  determine  the  effect  of  the  salmon 
fishery  on  marine  mammal  populations;  and 

"(3)  to  work  to  reduce  or  eliminate  the 
taking  of  marine  mammals  incidental  to 
fishing  operations. 

during  the  research  period  ending  on  June  9, 
1981.  Such  actions  shall  Include,  but  not 
be  limited  to.  (A)  the  placement  of  observers 
aboard  Japanese  fishing  vessels  for  purposes 
of  making  scientific  observations  and  stud- 
ies with  respect  to  the  incidental  taking  of 
marine  mammals  and  (B)  in  conformity 
with  the  provisions  of  the  Convention,  adop- 
tion of  regulations  governing  the  incidental 
taking  of  marine  mammals  by  Japanese  fish- 
ing vessels  within  the  fishery  conservation 
zone  of  the  United  States,  Including  impro- 
visions  for  the  collection  of  biological  ma- 
terial and  data  on  all  marine  mammals  in- 
cidentally taken  within  the  fishery  conserva- 
tion zone  of  the  United  States  and  the  use 
of  such  gear  and  fishing  techniques  to  re- 
duce or  eliminate  such  incidental  taking  as 
are  determined  to  be  feasible,  based  upon 
the  results  of  the  research  program  con- 
ducted pursuant  to  the  Convention  and  this 
Act. 

"(b)  During  the  research  period  ending  on 
June  9,  1981,  the  taking  of  marine  mammals 
incidental  to  fishing  operations  by  Japanese 
vessels  within  the  fishery  conservation  zone 
shall  be  regulated  in  accordance  with  para- 
graph 1(c)  of  the  annex  to  the  Convention; 
except  that  if  the  Secretary  finds — 

"(1)  on  the  basis  of  the  marine  mammal 
research  program  referred  to  in  subsection 
(a)  (1),  that  the  population  of  Dall  porpoise 
or  any  other  marine  mammal  affected  by 
such  Incidental  taking  is  below  optimum 
sustainable  population  and  is  not  trending 
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upward  toward  such  level  or  Is  In  danger  of 
depletion;  or 

"(2)  that  the  contemplated  research  ef- 
forts cannot  be  successfully  Implemented  or 
that  necessary  and  desirable  potential  re- 
ductions or  elimination  of  Incidental  taking 
of  marine  mammals,  although  feasible,  are 
not  being  realized, 

the  Secretary,  acting  through  the  Secretary 
of  State,  shall  Immediately  initiate  negotia- 
tions with  the  Government  of  Japan  to  mod- 
ify the  Convention  or  recommend  such  other 
action  as  is  necessary  to  limit  or  eliminate 
the  Incidental  taking  of  marine  mammals 
to  the  extent  feasible  and,  in  any  event,  to 
the  extent  required  to  assure  that  such  popu- 
lations attain  and  remain  at  their  optimum 
sustainable  population  levels. 

'(c)  After  June  9,  1S81,  the  taking  of 
marine  mammals  Incidental  to  fishing  opera- 
tions by  Japanese  vessels  within  the  fishing 
conservation  zone  shall  be  regulated  pur- 
suant to  the  Marine  Mammal  Protection  Act 
of  1972  (16U.S.C.  136Ietseq.). 

"(d)  The  Secretary  shall  submit  to  Con- 
gress a  report,  prepared  In  consultation  with 
the  Secretary  of  State,  on  May  1  of  1979, 
1980.  and  1981  which  shall  set  forth  the 
activities  undertaken  by  the  United  States 
and  Japan  to  implement  the  objectives  re- 
ferred to  In  subsection  (a)(1),  (2),  and  (3) 
and  the  results  of  such  activities.  The  re- 
port shall  detail  the  steps  taken  by  both 
nations  to  implement  the  Convention,  the 
results  of  all  research  and  statistical  re- 
porting and  analysis  carried  out  pursuant 
to  the  Convention  and  a  description  of  all 
enforcement  activities  and  this  disposition. 
The  report  shall  include  an  analysis  of  sal- 
mon harvesting  and  research,  estimates  of 
the  magnitude  of  incidental  taking  of  Dan 
porpoise  (Phocenoldes  dalll)  by  Japanese 
ilshing  vessels,  estimates  as  possible,  of  the 
abundance,  distribution,  recruitment  rates, 
status,  trends,  and  impacts  of  incidental  tak- 
ing upon  the  optimum  sustainable  popula- 
tions of  Dall  porpoises,  and  any  proposals  for 
adoption  of  fishing  gear  or  techniques 
designed  to  reduce  or  eliminate  such  inci- 
dental taking.  If  available  information  is  in- 
adequate to  provide  the  basis  for  such  es- 
timates or  proposals,  the  report  shall  include 
an  indication  of  what  research  efforts  are 
needed  to  provide  the  requisite  information. 
"Sec.  15.  The  Secretary,  the  Secretary  of 
State,  and  the  Secretary  of  the  department 
In  which  the  Coast  Guard  is  operating  may 
administer  this  Act  consistent  with  the 
terms  of  the  Convention  on  a  provisional 
basis  pending  the  exchange  by  all  the  con- 
tracting parties  of  instruments  of  ratifica- 
tion or  approval  of  the  Protocol  Amending 
the  International  Convention  for  the  High 
Seas  Fisheries  of  the  North  Pacific  Ocean, 
signed  at  Tokyo  on  AprU  26,  1978,  in  accord- 
ance with  article  II  thereof.". 

Sec.  2.  This  Act.  including  the  amendments 
made  by  this  Act,  shall  take  effect  on  the 
date  of  enactment  of  this  Act,  except  the 
amendments  made  by  paragraph  (10)  of  the 
first  section  of  this  Act  shall  take  effect  on 
October  1,  1978. 


S.  3082  INDEFINITELY  POSTPONED 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  budget  resolution  was  addressed  to 
Calendar  No.  860.  as  has  been  pointed 
out  by  the  dlstlngiUshed  Senator  from 
Alaska.  I  ask  unanimous  consent  that  S. 


3082,  Calendar  No.  860,  now  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME  FOR  FILING  MINORITY  VIEWS 
ON  JUDICIARY  COMMITTEE  RE- 
PORT 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  minority 
views  on  the  Senate  Judiciary  Commit- 
tee report  may  be  filed  no  later  than  the 
close  of  business  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ABA  SUPPORTS  THE  GENOCIDE 
TREATY 

Mr.  PROXMIRE.  Mr.  President,  all  too 
often  some  individuals  or  groups  support 
an  issue  and  then  leave  quietly  after  the 
first  battle,  having  lost  interest  or  con- 
fidence. Others  maintain  enthusiasm 
throughout  their  lives  for  causes  which 
they  believe  are  right.  Still  others  re- 
consider their  positions,  conclude  that 
they  had  been  wrong,  and  fight  for  a  side 
they  once  opposed. 

In  the  case  of  the  ratification  of  the 
Genocide  Treaty,  we  have  seen  all  three. 
The  human  drama  has  been  played  out 
on  the  national  stage  for  three  decades. 

One  of  the  most  important  actors  has 
been  the  American  Bar  Association.  In 
1949,  the  ABA  announced  its  opposition 
to  this  treaty  which  declares  genocide 
an  international  crime.  The  association 
voiced  several  concerns. 

They  claimed  that  the  treaty  limited 
free  speech,  that  it  provided  inadequate 
protection  to  U.S.  citizens  against  trial 
by  foreign  courts,  and  that  its  definition 
of  the  crime  of  genocide  was  so  vague 
that  it  would  be  interpreted  so  broadly 
as  to  endanger  many  groups  in  this 
country. 

The  ABA  is  only  one  organization,  but 
its  role  was  critical  in  delaying  ratifica- 
tion of  the  treaty.  Four  times  the  Foreign 
Relations  Committee  endorsed  the  treaty 
and  four  times  it  was  defeated.  Demo- 
cratic and  Republican  Presidents.  Secre- 
taries of  State,  and  Attorneys  General 
have  pleaded  for  the  treaty  to  no  avail. 
For  30  years  the  drama  has  continued. 
Eighty-two  foreign  nations  have  signed 
but  we  have  not. 

But  now  the  scene  has  changed.  The 
ABA  has  reevaluated  its  position.  The 
members  of  the  association  have  ex- 
pressed their  support  for  the  treaty.  Last 
year  they  announced  that — 

The  passage  of  time  has  confirmed  that 
Genocide  Is  a  matter  of  international  concern 
which  should  be  regarded  as  an  international 
crime. 

Mr.  President,  the  opposition  to  the 
Genocide  Treaty  is  shrinking.  The  treaty 
merits  further  consideration  in  this  body. 
The  time  to  act  is  now. 


ORDER  FOR  RECESS  UNTIL  10  AM 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  are  in  a  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand  in 
recess  until  10  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  OF  UN- 
FINISHED BUSINESS  ON  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
orders  for  the  recognition  of  Mr.  Ste- 
vens and  Mr.  Bartlett  on  tomorrow, 
the  Senate  resume  its  consideration  of 
the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  MATSUNAGA.  Mr.  President,  I 
move,  in  accordance  with  the  order  pre- 
viously entered,  that  the  Senate  stand 
in  recess  until  the  hour  of  10  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at  5:52 
p.m.,  the  Senate  recessed  until  10  a.m. 
tomorrow,  Thursday,  June  15,  1978. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  June  14, 1978: 
National  Advisory  Council  on  Women's 
Educational  Programs 

The  following-named  persons  to  be  mem- 
bers of  the  National  Advisory  Council  on 
Women's  Educational  Programs  for  the  terms 
indicated: 

For  a  term  expiring  May  8.  1980: 

Eliza  Macaulay  Carney,  of  Arizona,  vice 
Sister  M.  Joyce  Rowland,  term  expired. 

Gladys  Ounn.  of  Ohio,  vice  Gerald  E. 
Weaver,  term  expired. 

Kathleen  Elaine  Humphrey,  of  Idaho,  vice 
M.  Anne  Campbell,  term  expired. 

Paul  Parks,  of  Massachusetts,  vice  Joanne 
M.  Carlson,  term  expired. 

Bernlce  Sandler,  of  Maryland  (reappoint- 
ment). 

For  a  term  expiring  May  8,  1981 : 

Ellen  Sherry  Hoffman,  of  the  District  of 
Columbia,  vice  Ernest  L.  Boyer,  resigned. 

J.  Richard  Rossie,  of  Tennessee,  vice  Mary 
L.  Allen,  term  expired. 

Department  of  Energy 
Jame3  Paul  Wade,  Jr.,  of  Virginia,  to  be 
chairman  of  the  Military  Liaison  Committee 
to  the  Department  of  Energy,  vice  Donald 
R.  Cotter,  resigned. 

Department  or  Justice 

Anthony  Bertoni.  of  Michigan,  to  be  U.S. 
marshal  for  the  eastern  district  of  Michigan 
for  the  term  of  4  years,  vice  Anthony  E. 
Rozman,  deceased. 
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The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

We  toill  rejoice  in  Thy  salvation  and 
in  the  name  of  our  God  we  will  set  up 
our  banner. — Psalms  20:  5. 

God  of  our  fathers,  with  whose  help 
our  Nation  was  created  and  by  whose 
providence  we  have  been  preserved  as  a 
united  people,  we  thank  Thee  for  days 
like  these  when  we  hold  aloft  the  flag  of 
our  beloved  country.  Grant  that  this  day 
may  kindle  in  our  hearts  a  greater  love 
for  our  country  and  a  deeper  loyalty  to 
the  principles  upon  which  our  Republic 
was  founded.  Make  us  deeply  aware  of 
our  duties  as  leaders  of  our  people  and 
help  us  to  accept  our  full  responsibility 
to  keep  our  country  good  and  great.  May 
this  flag  of  ours  continue  to  be  a  symbol 
of  hope  to  the  world  and  may  she  wave 
in  glory  over  our  free  people  forever  and 
ever. 

God  bless  America  and  may  she  ever 
be  one  nation,  under  Thee,  indivisible, 
with  liberty  and  justice  for  all.  Amen 
and  amen. 


THE   JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


AUTHORIZING  APPROPRIATIONS  TO 
CARRY  OUT  CONSERVATION  PRO- 
GRAMS ON  MILITARY  RESERVA- 
TIONS  AND   PUBLIC   LANDS 

(Omitted  from  proceeding  of  Monday, 
June  12,  1978.) 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speakers  desk  the  bill  <H.R. 
10882)  to  authorize  appropriations  to 
carry  out  conservation  programs  on  mili- 
tary reservations  and  public  lands  during 
fiscal  years  1979.  1980,  and  1981,  with  a 
Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment  with  amend- 
ments. 

The  Clerk  read  the  title  of  the  biU. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause  and 
Insert : 

That  this  Act  shall  be  cited  as  the  "Slkes 
Act  Amendments  of  1978". 

Sec.  2.  Section  106  of  the  Act  of  Septem- 
ber 15.  1960  (16  U.S.C.  670f(b) ).  as  amended, 
is  further  amended — 

( 1 )  by  striking  subsection  ( b ) ;  and 

(2)  by  Inserting  in  lieu  thereof  the  follow- 
ing new  subsections  ( b ) .  ( c ) .  and  ( d )  : 


"(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Defense  not  to  ex- 
ceed $1,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979.  and  for  the  next  fiscal  year 
thereafter  to  carry  out  this  title,  including 
the  enhancement  of  fish  and  virildlife  habi- 
tat and  the  development  of  public  recrea- 
tion and  other  facilities.  The  Secretary  of 
Defense  shall,  to  the  greatest  extent  prac- 
ticable, enter  into  agreements  to  utilize  the 
services,  personnel,  equipment,  and  facili- 
ties, with  or  without  reimbursement,  of  the 
Secretary  of  the  Interior  In  carrying  out  the 
provisions  of  this  section. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Interior  not  to 
exceed  $4,500,000  for  the  fiscal  year  ending 
September  30.  1979,  and  for  the  next  fiscal 
year  thereafter  to  carry  out  functions  and 
responsibilities  as  the  Secretary  may  have 
under  cooperative  plans  to  which  such  Sec- 
retary is  a  party  under  this  section,  including 
those  for  the  enhancement  of  fish  and  wild- 
life habitat  and  the  development  of  public 
recreation  and  other  facilities. 

"(d)  Sums  authorized  to  be  appropriated 
under  this  section  shall  be  available  until 
expended.  In  the  event  funds  requested  for 
appropriations  are  less  than  those  authorized 
under  this  section,  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Defense  shall  re- 
port to  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  and  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  stating  with  par- 
ticularity the  reason  for  not  requesting  ap- 
propriation of  the  amount  authorized  under 
this  section  and  the  plans  of  such  Secretary 
for  otherwise  carrying  out  the  intent  of  this 
Act.". 

Sec.  3.  Section  209  of  such  Act  (16  U.S.C. 
670o)  is  amended  to  read  as  follows  : 

"Sec.  209.  (a)  There  are  authorized  to  be 
appropriated  the  sum  of  $10,000,000  for  the 
fiscal  year  ending  September  30,  1979,  and 
$15,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  to  enable  the  Department  of 
the  Interior  to  carry  out  its  functions  and 
responsibilities  under  this  title.  Including 
data  collection,  research,  planning,  and  con- 
servation and  rehabilitation  programs  on 
public  lands.  Such  funds  shall  be  In  addition 
to  those  authorized  for  wildlife,  range,  soli, 
and  water  management  pursuant  to  section 
318  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976,  or  other  provisions  of 
law. 

"(b)  There  are  authorized  to  be  appro- 
priated the  sum  of  $35,000,000  for  the  fiscal 
year  ending  September  30.  1979.  and  $40,000.- 
000  for  the  fiscal  year  ending  September  30. 
1980.  to  enable  the  Department  of  Agricul- 
ture to  carry  out  its  functions  and  responsi- 
bilities under  this  title.  Such  funds  shall  be 
in  addition  to  those  provided  under  other 
provisions  of  law.  In  requesting  funds  under 
this  subsection  the  Secretary  shall  take  into 
account  fish  and  wildlife  program  needs,  in- 
cluding those  for  projects,  identified  in  the 
State  comprehensive  plans  as  contained  In 
the  program  developed  pursuant  to  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  (16  U.S.C. 
1601). 

"(c)  In  the  event  funds  requested  for  ap- 
propriations are  less  than  those  authorized 


under  this  section,  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agricultiore  shall 
report  to  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  and  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  stating  with  par- 
ticularity the  reason  for  not  requesting  ap- 
propriation of  an  amount  authorized  under 
this  section  and  the  plans  of  such  Secretary 
for  otherwise  carrying  out  the  Intent  of  this 
Act.". 

The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendment,  as 
follows: 

Page  1  of  the  Senate  engrossed  amend- 
ment, strike  out  lines  10-12.  inclusive,  and 
insert  "SecreUry  of  Defense  not  to  exceed 
$1,500,000  for  each  of  the  fiscal  years  ending 
September  30.  1979.  September  30.  1980,  and 
September  30,  1981,  to  carry  out  this  title, 
including  the  enhancement". 

Page  2  of  the  Senate  engrossed  amend- 
ment, strike  out  lines  7-9.  inclusive,  and 
Insert  "Secretary  of  the  Interior  not  to  ex- 
ceed $4,500,000  for  each  of  the  fiscal  years 
ending  September  30,  1979.  September  30, 
1980.  and  September  30.  1981.  to  carry  out 
such  functions  and  responsibilities  as". 

Page  3  of  the  Senate  engrossed  amend- 
ment, strike  out  lines  5  and  6.  and  insert 
"ber  30,  1979.  and  $15,000,000  for  each  of  the 
fiscal  years  ending  September  30.  1980.  and 
September  30.  1981.  to  enable  the  Depart- 
ment of  the". 

Page  3  of  the  Senate  engrossed  amend- 
ment, strike  out  lines  16  and  17.  and  insert 
"1979.  and  $40,000,000  for  each  of  the  fiscal 
years  ending  September  30.  1980.  and  Sep- 
tember 30,  1981.  to  enable  the  Department 
of  Agriculture  ". 

Mr.  MURPHY  of  New  York  (during 
the  reading) .  Mr.  Speaker.  I  ask  unani- 
mous consent  to  dispense  with  further 
reading  of  the  amendments,  and  that 
they  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mr.  FORSYTHE.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  again  in 
order  to  yield  to  my  colleague,  the  gen- 
tleman from  New  York,  for  the  purpose 
of  explaining  these  amendments. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  thank  my  friend  the  gentle- 
man from  New  Jersey  for  yielding. 

Mr.  Speaker,  on  April  10,  1978,  the 
House  passed  H.R.  10882  by  a  vote  of  377 
to  8.  As  passed  by  the  House.  H.R.  10882 
would  authorize  $1.5  million  to  be  appro- 
priated to  the  Department  of  Defense 
and  $2  million  to  be  appropriated  to  the 
Department  of  the  Interior  for  each  of 
fiscal  years  1979  through  1981  to  carry  , 
out  fish  and  wildlife  conservation  and 
rehabilitation,  and  public  recreation  pro- 
grams on  military  installations.  It  would 
also  authorize  $10  million  to  be  appropri- 
ated to  both  the  Departments  of  the  In- 
terior and  Agriculture  for  each  of  fiscal 
years  1979  through  1981  to  carry  out  fish 
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upward  toward  such  level  or  Is  In  danger  of 
depletion;  or 

"(2)  that  the  contemplated  research  ef- 
forts cannot  be  successfully  Implemented  or 
that  necessary  and  desirable  potential  re- 
ductions or  elimination  of  Incidental  taking 
of  marine  mammals,  although  feasible,  are 
not  being  realized, 

the  Secretary,  acting  through  the  Secretary 
of  State,  shall  Immediately  initiate  negotia- 
tions with  the  Government  of  Japan  to  mod- 
ify the  Convention  or  recommend  such  other 
action  as  is  necessary  to  limit  or  eliminate 
the  Incidental  taking  of  marine  mammals 
to  the  extent  feasible  and,  in  any  event,  to 
the  extent  required  to  assure  that  such  popu- 
lations attain  and  remain  at  their  optimum 
sustainable  population  levels. 

'(c)  After  June  9,  1S81,  the  taking  of 
marine  mammals  Incidental  to  fishing  opera- 
tions by  Japanese  vessels  within  the  fishing 
conservation  zone  shall  be  regulated  pur- 
suant to  the  Marine  Mammal  Protection  Act 
of  1972  (16U.S.C.  136Ietseq.). 

"(d)  The  Secretary  shall  submit  to  Con- 
gress a  report,  prepared  In  consultation  with 
the  Secretary  of  State,  on  May  1  of  1979, 
1980.  and  1981  which  shall  set  forth  the 
activities  undertaken  by  the  United  States 
and  Japan  to  implement  the  objectives  re- 
ferred to  In  subsection  (a)(1),  (2),  and  (3) 
and  the  results  of  such  activities.  The  re- 
port shall  detail  the  steps  taken  by  both 
nations  to  implement  the  Convention,  the 
results  of  all  research  and  statistical  re- 
porting and  analysis  carried  out  pursuant 
to  the  Convention  and  a  description  of  all 
enforcement  activities  and  this  disposition. 
The  report  shall  include  an  analysis  of  sal- 
mon harvesting  and  research,  estimates  of 
the  magnitude  of  incidental  taking  of  Dan 
porpoise  (Phocenoldes  dalll)  by  Japanese 
ilshing  vessels,  estimates  as  possible,  of  the 
abundance,  distribution,  recruitment  rates, 
status,  trends,  and  impacts  of  incidental  tak- 
ing upon  the  optimum  sustainable  popula- 
tions of  Dall  porpoises,  and  any  proposals  for 
adoption  of  fishing  gear  or  techniques 
designed  to  reduce  or  eliminate  such  inci- 
dental taking.  If  available  information  is  in- 
adequate to  provide  the  basis  for  such  es- 
timates or  proposals,  the  report  shall  include 
an  indication  of  what  research  efforts  are 
needed  to  provide  the  requisite  information. 
"Sec.  15.  The  Secretary,  the  Secretary  of 
State,  and  the  Secretary  of  the  department 
In  which  the  Coast  Guard  is  operating  may 
administer  this  Act  consistent  with  the 
terms  of  the  Convention  on  a  provisional 
basis  pending  the  exchange  by  all  the  con- 
tracting parties  of  instruments  of  ratifica- 
tion or  approval  of  the  Protocol  Amending 
the  International  Convention  for  the  High 
Seas  Fisheries  of  the  North  Pacific  Ocean, 
signed  at  Tokyo  on  AprU  26,  1978,  in  accord- 
ance with  article  II  thereof.". 

Sec.  2.  This  Act.  including  the  amendments 
made  by  this  Act,  shall  take  effect  on  the 
date  of  enactment  of  this  Act,  except  the 
amendments  made  by  paragraph  (10)  of  the 
first  section  of  this  Act  shall  take  effect  on 
October  1,  1978. 


S.  3082  INDEFINITELY  POSTPONED 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  budget  resolution  was  addressed  to 
Calendar  No.  860.  as  has  been  pointed 
out  by  the  dlstlngiUshed  Senator  from 
Alaska.  I  ask  unanimous  consent  that  S. 


3082,  Calendar  No.  860,  now  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME  FOR  FILING  MINORITY  VIEWS 
ON  JUDICIARY  COMMITTEE  RE- 
PORT 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  minority 
views  on  the  Senate  Judiciary  Commit- 
tee report  may  be  filed  no  later  than  the 
close  of  business  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ABA  SUPPORTS  THE  GENOCIDE 
TREATY 

Mr.  PROXMIRE.  Mr.  President,  all  too 
often  some  individuals  or  groups  support 
an  issue  and  then  leave  quietly  after  the 
first  battle,  having  lost  interest  or  con- 
fidence. Others  maintain  enthusiasm 
throughout  their  lives  for  causes  which 
they  believe  are  right.  Still  others  re- 
consider their  positions,  conclude  that 
they  had  been  wrong,  and  fight  for  a  side 
they  once  opposed. 

In  the  case  of  the  ratification  of  the 
Genocide  Treaty,  we  have  seen  all  three. 
The  human  drama  has  been  played  out 
on  the  national  stage  for  three  decades. 

One  of  the  most  important  actors  has 
been  the  American  Bar  Association.  In 
1949,  the  ABA  announced  its  opposition 
to  this  treaty  which  declares  genocide 
an  international  crime.  The  association 
voiced  several  concerns. 

They  claimed  that  the  treaty  limited 
free  speech,  that  it  provided  inadequate 
protection  to  U.S.  citizens  against  trial 
by  foreign  courts,  and  that  its  definition 
of  the  crime  of  genocide  was  so  vague 
that  it  would  be  interpreted  so  broadly 
as  to  endanger  many  groups  in  this 
country. 

The  ABA  is  only  one  organization,  but 
its  role  was  critical  in  delaying  ratifica- 
tion of  the  treaty.  Four  times  the  Foreign 
Relations  Committee  endorsed  the  treaty 
and  four  times  it  was  defeated.  Demo- 
cratic and  Republican  Presidents.  Secre- 
taries of  State,  and  Attorneys  General 
have  pleaded  for  the  treaty  to  no  avail. 
For  30  years  the  drama  has  continued. 
Eighty-two  foreign  nations  have  signed 
but  we  have  not. 

But  now  the  scene  has  changed.  The 
ABA  has  reevaluated  its  position.  The 
members  of  the  association  have  ex- 
pressed their  support  for  the  treaty.  Last 
year  they  announced  that — 

The  passage  of  time  has  confirmed  that 
Genocide  Is  a  matter  of  international  concern 
which  should  be  regarded  as  an  international 
crime. 

Mr.  President,  the  opposition  to  the 
Genocide  Treaty  is  shrinking.  The  treaty 
merits  further  consideration  in  this  body. 
The  time  to  act  is  now. 


ORDER  FOR  RECESS  UNTIL  10  AM 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  are  in  a  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand  in 
recess  until  10  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  OF  UN- 
FINISHED BUSINESS  ON  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
orders  for  the  recognition  of  Mr.  Ste- 
vens and  Mr.  Bartlett  on  tomorrow, 
the  Senate  resume  its  consideration  of 
the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  MATSUNAGA.  Mr.  President,  I 
move,  in  accordance  with  the  order  pre- 
viously entered,  that  the  Senate  stand 
in  recess  until  the  hour  of  10  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at  5:52 
p.m.,  the  Senate  recessed  until  10  a.m. 
tomorrow,  Thursday,  June  15,  1978. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  June  14, 1978: 
National  Advisory  Council  on  Women's 
Educational  Programs 

The  following-named  persons  to  be  mem- 
bers of  the  National  Advisory  Council  on 
Women's  Educational  Programs  for  the  terms 
indicated: 

For  a  term  expiring  May  8.  1980: 

Eliza  Macaulay  Carney,  of  Arizona,  vice 
Sister  M.  Joyce  Rowland,  term  expired. 

Gladys  Ounn.  of  Ohio,  vice  Gerald  E. 
Weaver,  term  expired. 

Kathleen  Elaine  Humphrey,  of  Idaho,  vice 
M.  Anne  Campbell,  term  expired. 

Paul  Parks,  of  Massachusetts,  vice  Joanne 
M.  Carlson,  term  expired. 

Bernlce  Sandler,  of  Maryland  (reappoint- 
ment). 

For  a  term  expiring  May  8,  1981 : 

Ellen  Sherry  Hoffman,  of  the  District  of 
Columbia,  vice  Ernest  L.  Boyer,  resigned. 

J.  Richard  Rossie,  of  Tennessee,  vice  Mary 
L.  Allen,  term  expired. 

Department  of  Energy 
Jame3  Paul  Wade,  Jr.,  of  Virginia,  to  be 
chairman  of  the  Military  Liaison  Committee 
to  the  Department  of  Energy,  vice  Donald 
R.  Cotter,  resigned. 

Department  or  Justice 

Anthony  Bertoni.  of  Michigan,  to  be  U.S. 
marshal  for  the  eastern  district  of  Michigan 
for  the  term  of  4  years,  vice  Anthony  E. 
Rozman,  deceased. 
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The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

We  toill  rejoice  in  Thy  salvation  and 
in  the  name  of  our  God  we  will  set  up 
our  banner. — Psalms  20:  5. 

God  of  our  fathers,  with  whose  help 
our  Nation  was  created  and  by  whose 
providence  we  have  been  preserved  as  a 
united  people,  we  thank  Thee  for  days 
like  these  when  we  hold  aloft  the  flag  of 
our  beloved  country.  Grant  that  this  day 
may  kindle  in  our  hearts  a  greater  love 
for  our  country  and  a  deeper  loyalty  to 
the  principles  upon  which  our  Republic 
was  founded.  Make  us  deeply  aware  of 
our  duties  as  leaders  of  our  people  and 
help  us  to  accept  our  full  responsibility 
to  keep  our  country  good  and  great.  May 
this  flag  of  ours  continue  to  be  a  symbol 
of  hope  to  the  world  and  may  she  wave 
in  glory  over  our  free  people  forever  and 
ever. 

God  bless  America  and  may  she  ever 
be  one  nation,  under  Thee,  indivisible, 
with  liberty  and  justice  for  all.  Amen 
and  amen. 


THE   JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


AUTHORIZING  APPROPRIATIONS  TO 
CARRY  OUT  CONSERVATION  PRO- 
GRAMS ON  MILITARY  RESERVA- 
TIONS  AND   PUBLIC   LANDS 

(Omitted  from  proceeding  of  Monday, 
June  12,  1978.) 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speakers  desk  the  bill  <H.R. 
10882)  to  authorize  appropriations  to 
carry  out  conservation  programs  on  mili- 
tary reservations  and  public  lands  during 
fiscal  years  1979.  1980,  and  1981,  with  a 
Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment  with  amend- 
ments. 

The  Clerk  read  the  title  of  the  biU. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause  and 
Insert : 

That  this  Act  shall  be  cited  as  the  "Slkes 
Act  Amendments  of  1978". 

Sec.  2.  Section  106  of  the  Act  of  Septem- 
ber 15.  1960  (16  U.S.C.  670f(b) ).  as  amended, 
is  further  amended — 

( 1 )  by  striking  subsection  ( b ) ;  and 

(2)  by  Inserting  in  lieu  thereof  the  follow- 
ing new  subsections  ( b ) .  ( c ) .  and  ( d )  : 


"(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Defense  not  to  ex- 
ceed $1,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979.  and  for  the  next  fiscal  year 
thereafter  to  carry  out  this  title,  including 
the  enhancement  of  fish  and  virildlife  habi- 
tat and  the  development  of  public  recrea- 
tion and  other  facilities.  The  Secretary  of 
Defense  shall,  to  the  greatest  extent  prac- 
ticable, enter  into  agreements  to  utilize  the 
services,  personnel,  equipment,  and  facili- 
ties, with  or  without  reimbursement,  of  the 
Secretary  of  the  Interior  In  carrying  out  the 
provisions  of  this  section. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Interior  not  to 
exceed  $4,500,000  for  the  fiscal  year  ending 
September  30.  1979,  and  for  the  next  fiscal 
year  thereafter  to  carry  out  functions  and 
responsibilities  as  the  Secretary  may  have 
under  cooperative  plans  to  which  such  Sec- 
retary is  a  party  under  this  section,  including 
those  for  the  enhancement  of  fish  and  wild- 
life habitat  and  the  development  of  public 
recreation  and  other  facilities. 

"(d)  Sums  authorized  to  be  appropriated 
under  this  section  shall  be  available  until 
expended.  In  the  event  funds  requested  for 
appropriations  are  less  than  those  authorized 
under  this  section,  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Defense  shall  re- 
port to  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  and  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  stating  with  par- 
ticularity the  reason  for  not  requesting  ap- 
propriation of  the  amount  authorized  under 
this  section  and  the  plans  of  such  Secretary 
for  otherwise  carrying  out  the  intent  of  this 
Act.". 

Sec.  3.  Section  209  of  such  Act  (16  U.S.C. 
670o)  is  amended  to  read  as  follows  : 

"Sec.  209.  (a)  There  are  authorized  to  be 
appropriated  the  sum  of  $10,000,000  for  the 
fiscal  year  ending  September  30,  1979,  and 
$15,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  to  enable  the  Department  of 
the  Interior  to  carry  out  its  functions  and 
responsibilities  under  this  title.  Including 
data  collection,  research,  planning,  and  con- 
servation and  rehabilitation  programs  on 
public  lands.  Such  funds  shall  be  In  addition 
to  those  authorized  for  wildlife,  range,  soli, 
and  water  management  pursuant  to  section 
318  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976,  or  other  provisions  of 
law. 

"(b)  There  are  authorized  to  be  appro- 
priated the  sum  of  $35,000,000  for  the  fiscal 
year  ending  September  30.  1979.  and  $40,000.- 
000  for  the  fiscal  year  ending  September  30. 
1980.  to  enable  the  Department  of  Agricul- 
ture to  carry  out  its  functions  and  responsi- 
bilities under  this  title.  Such  funds  shall  be 
in  addition  to  those  provided  under  other 
provisions  of  law.  In  requesting  funds  under 
this  subsection  the  Secretary  shall  take  into 
account  fish  and  wildlife  program  needs,  in- 
cluding those  for  projects,  identified  in  the 
State  comprehensive  plans  as  contained  In 
the  program  developed  pursuant  to  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  (16  U.S.C. 
1601). 

"(c)  In  the  event  funds  requested  for  ap- 
propriations are  less  than  those  authorized 


under  this  section,  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agricultiore  shall 
report  to  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  and  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  stating  with  par- 
ticularity the  reason  for  not  requesting  ap- 
propriation of  an  amount  authorized  under 
this  section  and  the  plans  of  such  Secretary 
for  otherwise  carrying  out  the  Intent  of  this 
Act.". 

The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendment,  as 
follows: 

Page  1  of  the  Senate  engrossed  amend- 
ment, strike  out  lines  10-12.  inclusive,  and 
insert  "SecreUry  of  Defense  not  to  exceed 
$1,500,000  for  each  of  the  fiscal  years  ending 
September  30.  1979.  September  30.  1980,  and 
September  30,  1981,  to  carry  out  this  title, 
including  the  enhancement". 

Page  2  of  the  Senate  engrossed  amend- 
ment, strike  out  lines  7-9.  inclusive,  and 
Insert  "Secretary  of  the  Interior  not  to  ex- 
ceed $4,500,000  for  each  of  the  fiscal  years 
ending  September  30,  1979.  September  30, 
1980.  and  September  30.  1981.  to  carry  out 
such  functions  and  responsibilities  as". 

Page  3  of  the  Senate  engrossed  amend- 
ment, strike  out  lines  5  and  6.  and  insert 
"ber  30,  1979.  and  $15,000,000  for  each  of  the 
fiscal  years  ending  September  30.  1980.  and 
September  30.  1981.  to  enable  the  Depart- 
ment of  the". 

Page  3  of  the  Senate  engrossed  amend- 
ment, strike  out  lines  16  and  17.  and  insert 
"1979.  and  $40,000,000  for  each  of  the  fiscal 
years  ending  September  30.  1980.  and  Sep- 
tember 30,  1981.  to  enable  the  Department 
of  Agriculture  ". 

Mr.  MURPHY  of  New  York  (during 
the  reading) .  Mr.  Speaker.  I  ask  unani- 
mous consent  to  dispense  with  further 
reading  of  the  amendments,  and  that 
they  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mr.  FORSYTHE.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  again  in 
order  to  yield  to  my  colleague,  the  gen- 
tleman from  New  York,  for  the  purpose 
of  explaining  these  amendments. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  thank  my  friend  the  gentle- 
man from  New  Jersey  for  yielding. 

Mr.  Speaker,  on  April  10,  1978,  the 
House  passed  H.R.  10882  by  a  vote  of  377 
to  8.  As  passed  by  the  House.  H.R.  10882 
would  authorize  $1.5  million  to  be  appro- 
priated to  the  Department  of  Defense 
and  $2  million  to  be  appropriated  to  the 
Department  of  the  Interior  for  each  of 
fiscal  years  1979  through  1981  to  carry  , 
out  fish  and  wildlife  conservation  and 
rehabilitation,  and  public  recreation  pro- 
grams on  military  installations.  It  would 
also  authorize  $10  million  to  be  appropri- 
ated to  both  the  Departments  of  the  In- 
terior and  Agriculture  for  each  of  fiscal 
years  1979  through  1981  to  carry  out  fish 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e., 


17598 


CONGRESSIONAL  RECORD  — HOUSE 


June  lA,  1978 


June  lA,  1978 


CONGRESSIONAL  RECORD— HOUSE 


IT^^QQ 


17598 


CONGRESSIONAL  RECORD— HOUSE 


June  IJt,  1978 


and  wildlife  conservation  and  rehabilita- 
tion programs  on  certain  lands  under 
their  respective  Jurisdictions. 

Mr.  Speaker,  on  May  26,  1978,  the  Sen- 
ate agreed  to  H.R.  10882  with  the  follow- 
ing amendments,  all  of  which  were 
germane  to  the  bill : 

First,  it  would  increase  the  appropria- 
tion authorization  to  the  Department  of 
the  Interior  to  carry  out  Sikes  Act  proj- 
ects on  military  installations  irom  $2 
million  to  $4.5  million  for  each  of  fiscal 
years  1979  and  1980. 

Second,  it  would  increase  the  appro- 
priation authorization  to  the  Depart- 
ment of  the  Interior  to  ^ar'-y  o"*-  Si'"s 
Act  projects  on  certain  lands  under  its 
jurisdiction  and  lands  under  the  juris- 
diction of  the  Department  of  Energy  and 
the  National  Aeronautics  and  Space  Ad- 
ministration from  $10  million  to  $15  mil- 
lion for  fiscal  year  1980. 

Third,  it  would  increase  the  appropria- 
tion authorization  to  the  Department  of 
Agriculture  to  carry  out  Sikes  Act  proj- 
ects on  certain  lands  under  its  jurisdic- 
tion from  $10  million  to  $35  million  for 
fiscal  year  1979,  and  from  $10  million  to 
$40  million  for  fiscal  year  1980.  These 
figures  reflect  what  the  Department  testi- 
fied as  needing  to  carry  out  a  comprehen- 
sive Sikes  Act  program.  This  increase  is 
consistent  with  the  House  authorization 
because  the  Committee  on  Merchant 
Marine  and  Fisheries  intended  the  au- 
thorization of  $10  million  to  be  over  and 
above  the  $26.7  million  which  the  De- 
partment of  Agriculture  is  presently 
spending  on  flsh  and  wildlife  manage- 
ment. 

Finally,  if  a  Department  does  not  re- 
quest all  of  the  appropriations  au- 
thorized to  it  by  the  Sikes  Act,  it  would 
require  the  Secretary  of  that  Depart- 
ment to  specify  the  reason  for  not  re- 
questing the  amount  of  appropriations 
authorized  by  the  Sikes  Act  and  to  state 
the  plans  of  that  Secretary  for  further 
carrying  out  the  intent  of  the  act. 

Mr.  Speaker,  the  amendment  which 
we  are  asking  the  House  to  concur  in 
today,  with  an  amendment,  would  re- 
sult in  the  passage  of  the  Senate  version 
of  H.R.  10882,  except  that  the  fiscal  year 
1980  authorization  levels  would  be  ex- 
tended to  fiscal  year  1981. 

Mr.  Speaker,  this  amendment  to  the 
Senate  version  of  the  bill  is  germane  and 
I  urge  the  House  to  concur  in  the  Senate 
amendment,  as  amended  by  the  House, 
and  pass  the  bill  H.R.  10882,  as  amended. 

Mr.  PORSYTHE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  think 
these  are  very  acceptable  amendments 
for  a  program  that  we  have  been  very 
anxious  to  see  move  forward. 

Mr.  Speaker.  I  support  the  Senate 
amendment  and  the  House  amendments 
thereto. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York  (Mr.  Morphy)  that 
the  amendments  be  considered  as  read 
and  printed  in  the  Record? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  New  York  (Mr.  Murphy)  ? 


There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 


COAST    GUARD   AUTHORIZATION, 
1979 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  imanimous  consent  to 
take  from  the  Speaker's  desk  the  bill 
(H.R.  11465)  to  authorize  appropriations 
for  the  U.S.  Coast  Guard  for  fiscal  year 
1979,  and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  8,  strike  out  "$958,186,000" 
and  Insert  "$969,906,000". 

Page  2,  after  line  20,  insert : 

Sec.  4.  Section  30  of  the  Federal  Boat 
Safety  Act  of  1971  (46  U.S.C.  1479)  Is 
amended  by  striking  out  "and  1978,"  and 
Inserting  in  lieu  thereof  ",  1978,  1979,  and 
1980,". 

Page  2,  line  21,  strike  out  "4."  and  insert 
"5.". 

Page  3,  after  line  7,  Insert: 

Sec.  6.  Subsection  (b)  of  the  first  section 
of  the  Act  of  August  27,  1935  (relating  to 
load-lines  for  certain  vessels)  (46  U.S.C.  88 
(b)),  is  amended  by  (1)  striking  out  "All" 
and  Inserting  in  lieu  thereof  "The  require- 
ments of  this  Act  shall  not  apply  to  (1)  all"; 
(2)  striking  out  "except  those  constructed 
after  the  effective  date  of  this  subsection  or 
those  converted  to  either  of  such  services  af- 
ter 5  years  from  the  effective  date  of  this 
subsection  and"  and  Inserting  in  lieu  thereof 
"which  were  constructed,  or  with  respect  to 
which  construction  was  begun  or  contracted 
for,  before  January  1,  1980,  or  which  were 
converted  to  such  use,  or  with  respect  to 
which  conversion  to  such  use  was  begiin  or 
contracted  for,  before  January  1.  1980,  so  long 
as  such  conversion  was  completed  before 
January  1,  1983  (in  the  case  of  conversions) ; 
or  (2)";  and  (3)  striking  out  ",  are  exempt 
from  the  requirements  of  this  Act". 

Page  3,  after  line  7,  insert: 

S£c.  7.  Section  10  of  the  Act  of  May  28,  1908 
(relating  to  seagoing  barges)  (46  U.S.C.  395), 
Is  amended  by  (1)  redesignating  subsection 
(c)  as  subsection  (d);  and  (2)  inserting  im- 
mediately after  subsection  (b)  the  follow- 
ing: 

"(c)  During  the  period  beginning  Janu- 
ary 1,  1977,  and  ending  January  1,  1982,  the 
provisions  of  subsection  (\)  shall  not  apply 
to  vessels  of  not  more  than  5,000  gross  tons 
used  In  the  processing  or  assembling  of  fish- 
ery products  In  the  fisheries  of  the  States  of 
Oregon,  Washington,  and  Alaska.". 

Page  3,  after  line  7,  insert: 

Sec.  8.  (a)  The  Congress  finds  and  declares 
the  following: 

( 1 )  The  transportation,  production  and 
handling  of  oil  In,  on,  or  near  the  navigable 
and  ocean  waters  of  the  Columbia  River 
Basin  system  creates  substantial  environ- 
mental risks,  and  may  cause  serious  damage 
to  the  general  health,  welfare,  and  economy 
of  this  region. 

(2)  The  vitality  of  the  Columbia  River 
estuary  and  marine  environment  Is  crucial  to 
the  maintenance  and  enhancement  of  major 
fishery  resources  for  the  enjoyment  and  live- 
lihood of  present  and  future  generations. 

(3)  The  protection  and  betterment  of  this 
marine,  estuarlne  and  fresh  water  river  sys- 
tem requires  a  thorough,  detailed  assess- 
ment of  the  current  plans  and  capabilities 
to  best  prevent,  contain,  clean-up  and  miti- 
gate the  damages  resulting  from  possible  oil 
spills  and  discharges  In  the  system. 

(b)  Within  180  days  after  the  date  of 
enactment  of  this  section,  the  Commandant 
of  the  Coast  Guard,  In  consultation  with  the 


appropriate  Federal,  State,  and  local  agen- 
cies, shall  conduct  a  systematic,  detailed 
evaluation  on  the — 

(1)  current  procedures,  safeguards,  and 
capabilities  to  best  prevent,  contain,  clean- 
up, and  mitigate  damages  resulting  from  oil 
spills  and  discharges  In,  on,  or  near  the 
navigable  and  ocean  waters  of  the  Columbia 
River  Basin  system; 

(2)  available  and  required  oceanographlc, 
meteorological,  and  other  relevant  data  nec- 
essary to  best  provide  for  the  management 
referred  to  In  paragraph  (1 ) ; 

(3)  potential  risk  of  existing  and  projected 
oil  tanker  traffic  in,  on,  or  near  the  navigable 
and  ocean  waters  of  the  Columbia  River 
Basin  system  causing  harm  to  the  environ- 
ment of  such  system  due  to  oil  spills,  fuel 

''idumping,  residual  discharges,  and  other  re- 
leases of  crude  oil  or  petroleum  products; 
and 

(4)  need  for  legislation  or  other  strategies 
to  Insure  protection  of  such  system  and  its 
environment,  including  the  prompt  develop- 
ment of  an  orderly.  step-b>  -step  contingency 
plan  to  contain,  cleanup,  and  mitigate  the 
damages  resulting  from  the  conditions  re- 
ferred to  in  paragraph  (3) . 

The  Commandant  shall  submit  the  results  of 
such  evaluation,  immediately  upon  comple- 
tion. Including  such  recommendations  as  he 
deems  necessary,  to  the  Committee  on  Com- 
merce, Science  and  Transportation  of  the 
Senate  and  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  of  the  House  of  Repre- 
sentatives. 

Page  3,  after  line  7,  insert: 

Sec.  9.  Paragraph  (1)  of  the  first  section 
of  the  Act  of  July  1,  1977,  (authorizing  ap- 
propriations for  the  Coast  Guard  for  fiscal 
year  1978)  is  amended  by  striking  out  "$887,- 
521.000;"  and  inserting  in  lieu  thereof  "$892  - 
900,000;". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
could  offer  us  an  explanation  of  the  re- 
quest, as  well  as  any  nongermane  amend- 
ments as  may  have  been  attached  by  the 
other  body. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  if  the  gentleman  will  yield,  the 
other  body  did  not  include  any  non- 
germane  amendments. 

Mr.  Speaker,  H.R.  11465,  the  annual 
Coast  Guard  authorization  bill,  was 
passed  by  the  House  on  April  17,  1978.  by 
a  vote  of  357  to  13.  On  May  17.  1978.  the 
Senate  passed  the  bill  by  a  voice  vote 
after  adding  several  amendments. 

The  three  most  pertinent  amendments 
involve:  First,  the  addition  of  $11.7  mil- 
lion to  the  authorization  for  operating 
expenses,  reflecting  a  Presidential  sup- 
plemental budget  request  which  was  sub- 
mitted after  the  House  completed  action 
on  the  bill.  Additional  moneys  would  per- 
mit increased  levels  of  law  enforcement 
and  needed  fimding  for  aids  to  naviga- 
tion. The  moneys  were  included  in  the 
action  taken  by  the  House  earlier  this 
week  in  the  Department  of  Transporta- 
tion's appropriation  legislation;  second, 
an  additional  $5.4  million  to  the  Coast 
Guard  Authorization  Act  for  fiscal  year 
1978  also  reflecting  a  Presidential  supple- 
mental budget  request  received  after  the 
House  action  on  the  bill  was  completed; 
and  third,  an  amendment  to  provide  au- 
thorization for  assistance  to  State  boat- 
ing safety  programs,  which  is  similar  to 
action  contemplated  on  a  separate  bill  in 


June  H,  1978 


CONGRESSIONAL  RECORD— HOUSE 


17599 


the  Committee  on  Merchant  Marine  and 
Fisheries,  an  action  no  longer  necessary 
in  view  of  the  Senate  amendment. 

There  are  several  other  amendments 
relating  to  extension  of  exemptions  for 
fishery  processing  vessels  and  tender  ves- 
sels operating  in  the  Pacific  Northwest, 
an  action  which  is  necessary  pending 
completion  of  Coast  Guard-National 
Marine  Fisheries  Service  cooperation  in 
developing  voluntary  safety  standards 
for  the  types  of  vessels  involved. 

I  recommend  the  acceptance  of  the 
Senate  amendments  so  that  this  impor- 
tant authorization  may  be  enacted  into 
law  promptly. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  the  gentle- 
man said  that  there  are  no  nongermane 
amendments.  I  understand  there  is  at 
least  one  amendment  dealing  with  in- 
spection of  barges  and  another  dealing 
with  Alaskan  fisheries,  which  were  put 
in  by  Members  of  the  other  body  in  ac- 
cordance with  their  usual  practices  in 
this  kind  of  legislation. 

Mr.  MURPHY  of  New  York.  Yes,  there 
was  one  amendment  that  could  be  con- 
sidered nongermane,  which  would  be  an 
exemption  for  fishery -processing  vessels 
and  tender  vessels  operating  in  the  Pa- 
cific Northwest. 

That  action  was  necessary  pending 
completion  of  the  Coast  Guard  National 
Marine  Fisheries  Service  cooperation  in 
developing  voluntary  safety  standards 
for  the  types  of  vessels  involved. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman,  and  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 
AUTHORIZATIONS  FOR  FISCAL 
YEAR  1979 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  desk  the  bill  (H.R. 
10823)  to  amend  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
Act  of  1977  to  authorize  appropriations 
to  carry  out  the  provisions  of  such  act 
for  fiscal  year  1979,  and  for  other  pur- 
poses, with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  1,  line  7,  after  "3(b)"  Insert:  "(1)". 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  earlier  this  session  the  House 
passed  H.R.  10823,  a  bill  to  authorize  ap- 
propriations for  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere. 
The  Senate  passed  what  would  have  been 
an  identical  bill  except  that,  as  passed, 
the  House  bill  contains  a  typographical 
error  that  results  in  the  deletion  of  a 
paragraph  which  sets  out  the  procedure 
for  filling  vacancies  on  the  committee 
occurring  prior  to  the  end  of  an  ap- 
pointee's term. 


I  am  offering  an  amendment  today  to 
restore  the  accidentally  deleted  para- 
graph and,  thus,  make  the  House  and 
Senate  version  identical.  Since  we  agree 
on  everything  in  the  bill,  there  will  be 
no  need  for  a  conference. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  BRANCH  APPROPRIA- 
TION BILL.  1979 

Mr.  SHIPLEY.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  12935)  making  appro- 
priations for  the  legislative  branch  for 
the  fiscal  year  ending  September  30, 1979, 
and  for  other  purposes,  and  pending  that 
motion,  Mr.  Speaker,  I  ask  unanimous 
consent  that  general  debate  be  limited 
to  not  to  exceed  2  hours,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  Colorado  (Mr.  Arm- 
strong) and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Shipley)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  344,  nays  2, 
not  voting  88,  as  follows : 


[Roll  No.  449] 

YEAS— 344 

Abdnor 

Brademas 

Conable 

Addabbo 

Breaux 

Conte 

Akaka 

Breckinridge 

Corcoran 

Alexander 

Brlnkley 

Gorman 

Ammerman 

Brooks 

Cornell 

Anderson, 

Broomfield 

Cotter 

calif. 

Brown,  Mich. 

Coughlin 

Andrews, 

Brown,  Ohio 

Crane 

N.  Dak. 

Broyhlll 

Cunningham 

Annunzlo 

Burgener 

Daniel,  Dan 

Applegate 

Burke.  Calif. 

Daniel,  R.  W. 

Armstrong 

Burke,  Pla. 

Danlelson 

Asp  In 

Burke.  Mass. 

Davis 

AuColn 

Burleson,  Tex. 

de  la  Garza 

Badham 

Burllson.  Mo. 

Delaney 

Bafalls 

Burton.  John 

Dellums 

Baldus 

Burton,  PhUlIp  Derrick 

Barnard 

Butler 

Derwlnskl 

Baucus 

Byron 

Devlne 

Bauman 

Carney 

Dickinson 

Beard,  R.I. 

Carr 

Dicks 

Beard,  Tenn. 

Carter 

Dornan 

Bedell 

Cavanaugh 

Downey 

Benjamin 

Cederberg 

Drlnan 

Bennett 

Chappell 

Duncan,  Oreg. 

BevUl 

Clausen, 

Duncan,  Tenn 

Bingham 

DonH. 

Early 

Blanchard 

Clay 

Eckhardt 

Blouln 

Cleveland 

Edgar 

Boggs 

Cochran 

Edwards,  Ala. 

Boland 

Cohen 

Edwards,  Calif 

Bonlor 

Coleman 

Edwards,  Okla. 

Bonker 

Collins,  ni. 

Ellberg 

Bowen 

CJolllns,  Tex. 

Emery 

English 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans.  Ind. 

Fary 

Fascell 

Pen  wick 

Pindley 

Fish 

Fisher 

Fithian 

Fappo 

Flood 

Fiorlo 

Flynt 

Foley 

Ford,  Tenn. 

Forsythe 

Fowler 

Frey 

Gammage 

Garcia 

Gaydos 

Gephardt 

Gibbons 

GUman 

Glnn 

Glickman 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Grassley 

Green 

Guyer 

Hagedorn 

Hail 

Hamilton 

Hammer- 

schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Hawkins 
Hefner 
Heftel 
Hlgbtower 
Hollenbeck 
Holt 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Icbord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson,  Calif. 
Johnson,  (Tolo. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Ketchum 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Leach 


Lloyd.  Calif. 


Lederer 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd,  Tenn. 
Long,  La. 
Lott 
Luken 
Lundine 
McClory 
McCormack 
McDonald 
McFall 
McHugb 
McKay 
McKlnney 
Magulre 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
Mazzoll 
Meeds 
Metcalfe 
Meyner 
Michel 
MUler.  Calif. 
Miller,  Ohio 
Mlneta 
Mlnish 
Moakley 
Moffett 
MoUohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nichols 
Nix 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patterson 
Pattison 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Qulllen 
Rahall 
Regula 
Reuss 
Rinaldo 
Rlsenhoover 
Roberts 
Robinson 

NAYS— 2 

WUson,  Bob 

NOT  VOTING— 88 


Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rousselot 

Roybal 

Rudd 

Ruppe 

Ryan 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Scbulze 

Sebellus 

Sharp 

Shipley 

Shuster 

Sikes 

Slsk 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thone 

Traxler 

Treen 

Trible 

Tsongas 

Ddall 

Ullman 

Van  Deerlin 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

WUson.  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Flft. 

Young.  Mo. 

Young.  Tex. 

Zablockl 

ZeferetU 


Allen 

Ambro 

Anderson,  lU. 

Andrews,  N.C. 

Archer 

Ashbrook 

Ashley 

BeUenson 

Blaggl 

Boiling 

Brodbead 

Brown,  Calif. 

Buchanan 


Caputo 

Chlsbolm 

ClawBon,  Del 

Conyers 

Com  well 

D'Aroours 

Dent 

Dlggs 

Dlngell 

Dodd 

Erlenbom 

Flowers 

Ford,  Mich. 


Fountain 

Fraser 

Frenzel 

Fuqua 

Olalmo 

Goldwater 

Gudger 

Harrington 

Harsha 

Heckler 

HUlis 

Holland 

Holtcman 
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and  wildlife  conservation  and  rehabilita- 
tion programs  on  certain  lands  under 
their  respective  Jurisdictions. 

Mr.  Speaker,  on  May  26,  1978,  the  Sen- 
ate agreed  to  H.R.  10882  with  the  follow- 
ing amendments,  all  of  which  were 
germane  to  the  bill : 

First,  it  would  increase  the  appropria- 
tion authorization  to  the  Department  of 
the  Interior  to  carry  out  Sikes  Act  proj- 
ects on  military  installations  irom  $2 
million  to  $4.5  million  for  each  of  fiscal 
years  1979  and  1980. 

Second,  it  would  increase  the  appro- 
priation authorization  to  the  Depart- 
ment of  the  Interior  to  ^ar'-y  o"*-  Si'"s 
Act  projects  on  certain  lands  under  its 
jurisdiction  and  lands  under  the  juris- 
diction of  the  Department  of  Energy  and 
the  National  Aeronautics  and  Space  Ad- 
ministration from  $10  million  to  $15  mil- 
lion for  fiscal  year  1980. 

Third,  it  would  increase  the  appropria- 
tion authorization  to  the  Department  of 
Agriculture  to  carry  out  Sikes  Act  proj- 
ects on  certain  lands  under  its  jurisdic- 
tion from  $10  million  to  $35  million  for 
fiscal  year  1979,  and  from  $10  million  to 
$40  million  for  fiscal  year  1980.  These 
figures  reflect  what  the  Department  testi- 
fied as  needing  to  carry  out  a  comprehen- 
sive Sikes  Act  program.  This  increase  is 
consistent  with  the  House  authorization 
because  the  Committee  on  Merchant 
Marine  and  Fisheries  intended  the  au- 
thorization of  $10  million  to  be  over  and 
above  the  $26.7  million  which  the  De- 
partment of  Agriculture  is  presently 
spending  on  flsh  and  wildlife  manage- 
ment. 

Finally,  if  a  Department  does  not  re- 
quest all  of  the  appropriations  au- 
thorized to  it  by  the  Sikes  Act,  it  would 
require  the  Secretary  of  that  Depart- 
ment to  specify  the  reason  for  not  re- 
questing the  amount  of  appropriations 
authorized  by  the  Sikes  Act  and  to  state 
the  plans  of  that  Secretary  for  further 
carrying  out  the  intent  of  the  act. 

Mr.  Speaker,  the  amendment  which 
we  are  asking  the  House  to  concur  in 
today,  with  an  amendment,  would  re- 
sult in  the  passage  of  the  Senate  version 
of  H.R.  10882,  except  that  the  fiscal  year 
1980  authorization  levels  would  be  ex- 
tended to  fiscal  year  1981. 

Mr.  Speaker,  this  amendment  to  the 
Senate  version  of  the  bill  is  germane  and 
I  urge  the  House  to  concur  in  the  Senate 
amendment,  as  amended  by  the  House, 
and  pass  the  bill  H.R.  10882,  as  amended. 

Mr.  PORSYTHE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  think 
these  are  very  acceptable  amendments 
for  a  program  that  we  have  been  very 
anxious  to  see  move  forward. 

Mr.  Speaker.  I  support  the  Senate 
amendment  and  the  House  amendments 
thereto. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York  (Mr.  Morphy)  that 
the  amendments  be  considered  as  read 
and  printed  in  the  Record? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  New  York  (Mr.  Murphy)  ? 


There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 


COAST    GUARD   AUTHORIZATION, 
1979 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  imanimous  consent  to 
take  from  the  Speaker's  desk  the  bill 
(H.R.  11465)  to  authorize  appropriations 
for  the  U.S.  Coast  Guard  for  fiscal  year 
1979,  and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  8,  strike  out  "$958,186,000" 
and  Insert  "$969,906,000". 

Page  2,  after  line  20,  insert : 

Sec.  4.  Section  30  of  the  Federal  Boat 
Safety  Act  of  1971  (46  U.S.C.  1479)  Is 
amended  by  striking  out  "and  1978,"  and 
Inserting  in  lieu  thereof  ",  1978,  1979,  and 
1980,". 

Page  2,  line  21,  strike  out  "4."  and  insert 
"5.". 

Page  3,  after  line  7,  Insert: 

Sec.  6.  Subsection  (b)  of  the  first  section 
of  the  Act  of  August  27,  1935  (relating  to 
load-lines  for  certain  vessels)  (46  U.S.C.  88 
(b)),  is  amended  by  (1)  striking  out  "All" 
and  Inserting  in  lieu  thereof  "The  require- 
ments of  this  Act  shall  not  apply  to  (1)  all"; 
(2)  striking  out  "except  those  constructed 
after  the  effective  date  of  this  subsection  or 
those  converted  to  either  of  such  services  af- 
ter 5  years  from  the  effective  date  of  this 
subsection  and"  and  Inserting  in  lieu  thereof 
"which  were  constructed,  or  with  respect  to 
which  construction  was  begun  or  contracted 
for,  before  January  1,  1980,  or  which  were 
converted  to  such  use,  or  with  respect  to 
which  conversion  to  such  use  was  begiin  or 
contracted  for,  before  January  1.  1980,  so  long 
as  such  conversion  was  completed  before 
January  1,  1983  (in  the  case  of  conversions) ; 
or  (2)";  and  (3)  striking  out  ",  are  exempt 
from  the  requirements  of  this  Act". 

Page  3,  after  line  7,  insert: 

S£c.  7.  Section  10  of  the  Act  of  May  28,  1908 
(relating  to  seagoing  barges)  (46  U.S.C.  395), 
Is  amended  by  (1)  redesignating  subsection 
(c)  as  subsection  (d);  and  (2)  inserting  im- 
mediately after  subsection  (b)  the  follow- 
ing: 

"(c)  During  the  period  beginning  Janu- 
ary 1,  1977,  and  ending  January  1,  1982,  the 
provisions  of  subsection  (\)  shall  not  apply 
to  vessels  of  not  more  than  5,000  gross  tons 
used  In  the  processing  or  assembling  of  fish- 
ery products  In  the  fisheries  of  the  States  of 
Oregon,  Washington,  and  Alaska.". 

Page  3,  after  line  7,  insert: 

Sec.  8.  (a)  The  Congress  finds  and  declares 
the  following: 

( 1 )  The  transportation,  production  and 
handling  of  oil  In,  on,  or  near  the  navigable 
and  ocean  waters  of  the  Columbia  River 
Basin  system  creates  substantial  environ- 
mental risks,  and  may  cause  serious  damage 
to  the  general  health,  welfare,  and  economy 
of  this  region. 

(2)  The  vitality  of  the  Columbia  River 
estuary  and  marine  environment  Is  crucial  to 
the  maintenance  and  enhancement  of  major 
fishery  resources  for  the  enjoyment  and  live- 
lihood of  present  and  future  generations. 

(3)  The  protection  and  betterment  of  this 
marine,  estuarlne  and  fresh  water  river  sys- 
tem requires  a  thorough,  detailed  assess- 
ment of  the  current  plans  and  capabilities 
to  best  prevent,  contain,  clean-up  and  miti- 
gate the  damages  resulting  from  possible  oil 
spills  and  discharges  In  the  system. 

(b)  Within  180  days  after  the  date  of 
enactment  of  this  section,  the  Commandant 
of  the  Coast  Guard,  In  consultation  with  the 


appropriate  Federal,  State,  and  local  agen- 
cies, shall  conduct  a  systematic,  detailed 
evaluation  on  the — 

(1)  current  procedures,  safeguards,  and 
capabilities  to  best  prevent,  contain,  clean- 
up, and  mitigate  damages  resulting  from  oil 
spills  and  discharges  In,  on,  or  near  the 
navigable  and  ocean  waters  of  the  Columbia 
River  Basin  system; 

(2)  available  and  required  oceanographlc, 
meteorological,  and  other  relevant  data  nec- 
essary to  best  provide  for  the  management 
referred  to  In  paragraph  (1 ) ; 

(3)  potential  risk  of  existing  and  projected 
oil  tanker  traffic  in,  on,  or  near  the  navigable 
and  ocean  waters  of  the  Columbia  River 
Basin  system  causing  harm  to  the  environ- 
ment of  such  system  due  to  oil  spills,  fuel 

''idumping,  residual  discharges,  and  other  re- 
leases of  crude  oil  or  petroleum  products; 
and 

(4)  need  for  legislation  or  other  strategies 
to  Insure  protection  of  such  system  and  its 
environment,  including  the  prompt  develop- 
ment of  an  orderly.  step-b>  -step  contingency 
plan  to  contain,  cleanup,  and  mitigate  the 
damages  resulting  from  the  conditions  re- 
ferred to  in  paragraph  (3) . 

The  Commandant  shall  submit  the  results  of 
such  evaluation,  immediately  upon  comple- 
tion. Including  such  recommendations  as  he 
deems  necessary,  to  the  Committee  on  Com- 
merce, Science  and  Transportation  of  the 
Senate  and  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  of  the  House  of  Repre- 
sentatives. 

Page  3,  after  line  7,  insert: 

Sec.  9.  Paragraph  (1)  of  the  first  section 
of  the  Act  of  July  1,  1977,  (authorizing  ap- 
propriations for  the  Coast  Guard  for  fiscal 
year  1978)  is  amended  by  striking  out  "$887,- 
521.000;"  and  inserting  in  lieu  thereof  "$892  - 
900,000;". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
could  offer  us  an  explanation  of  the  re- 
quest, as  well  as  any  nongermane  amend- 
ments as  may  have  been  attached  by  the 
other  body. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  if  the  gentleman  will  yield,  the 
other  body  did  not  include  any  non- 
germane  amendments. 

Mr.  Speaker,  H.R.  11465,  the  annual 
Coast  Guard  authorization  bill,  was 
passed  by  the  House  on  April  17,  1978.  by 
a  vote  of  357  to  13.  On  May  17.  1978.  the 
Senate  passed  the  bill  by  a  voice  vote 
after  adding  several  amendments. 

The  three  most  pertinent  amendments 
involve:  First,  the  addition  of  $11.7  mil- 
lion to  the  authorization  for  operating 
expenses,  reflecting  a  Presidential  sup- 
plemental budget  request  which  was  sub- 
mitted after  the  House  completed  action 
on  the  bill.  Additional  moneys  would  per- 
mit increased  levels  of  law  enforcement 
and  needed  fimding  for  aids  to  naviga- 
tion. The  moneys  were  included  in  the 
action  taken  by  the  House  earlier  this 
week  in  the  Department  of  Transporta- 
tion's appropriation  legislation;  second, 
an  additional  $5.4  million  to  the  Coast 
Guard  Authorization  Act  for  fiscal  year 
1978  also  reflecting  a  Presidential  supple- 
mental budget  request  received  after  the 
House  action  on  the  bill  was  completed; 
and  third,  an  amendment  to  provide  au- 
thorization for  assistance  to  State  boat- 
ing safety  programs,  which  is  similar  to 
action  contemplated  on  a  separate  bill  in 
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the  Committee  on  Merchant  Marine  and 
Fisheries,  an  action  no  longer  necessary 
in  view  of  the  Senate  amendment. 

There  are  several  other  amendments 
relating  to  extension  of  exemptions  for 
fishery  processing  vessels  and  tender  ves- 
sels operating  in  the  Pacific  Northwest, 
an  action  which  is  necessary  pending 
completion  of  Coast  Guard-National 
Marine  Fisheries  Service  cooperation  in 
developing  voluntary  safety  standards 
for  the  types  of  vessels  involved. 

I  recommend  the  acceptance  of  the 
Senate  amendments  so  that  this  impor- 
tant authorization  may  be  enacted  into 
law  promptly. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  the  gentle- 
man said  that  there  are  no  nongermane 
amendments.  I  understand  there  is  at 
least  one  amendment  dealing  with  in- 
spection of  barges  and  another  dealing 
with  Alaskan  fisheries,  which  were  put 
in  by  Members  of  the  other  body  in  ac- 
cordance with  their  usual  practices  in 
this  kind  of  legislation. 

Mr.  MURPHY  of  New  York.  Yes,  there 
was  one  amendment  that  could  be  con- 
sidered nongermane,  which  would  be  an 
exemption  for  fishery -processing  vessels 
and  tender  vessels  operating  in  the  Pa- 
cific Northwest. 

That  action  was  necessary  pending 
completion  of  the  Coast  Guard  National 
Marine  Fisheries  Service  cooperation  in 
developing  voluntary  safety  standards 
for  the  types  of  vessels  involved. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman,  and  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 
AUTHORIZATIONS  FOR  FISCAL 
YEAR  1979 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  desk  the  bill  (H.R. 
10823)  to  amend  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
Act  of  1977  to  authorize  appropriations 
to  carry  out  the  provisions  of  such  act 
for  fiscal  year  1979,  and  for  other  pur- 
poses, with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  1,  line  7,  after  "3(b)"  Insert:  "(1)". 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  earlier  this  session  the  House 
passed  H.R.  10823,  a  bill  to  authorize  ap- 
propriations for  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere. 
The  Senate  passed  what  would  have  been 
an  identical  bill  except  that,  as  passed, 
the  House  bill  contains  a  typographical 
error  that  results  in  the  deletion  of  a 
paragraph  which  sets  out  the  procedure 
for  filling  vacancies  on  the  committee 
occurring  prior  to  the  end  of  an  ap- 
pointee's term. 


I  am  offering  an  amendment  today  to 
restore  the  accidentally  deleted  para- 
graph and,  thus,  make  the  House  and 
Senate  version  identical.  Since  we  agree 
on  everything  in  the  bill,  there  will  be 
no  need  for  a  conference. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  BRANCH  APPROPRIA- 
TION BILL.  1979 

Mr.  SHIPLEY.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  12935)  making  appro- 
priations for  the  legislative  branch  for 
the  fiscal  year  ending  September  30, 1979, 
and  for  other  purposes,  and  pending  that 
motion,  Mr.  Speaker,  I  ask  unanimous 
consent  that  general  debate  be  limited 
to  not  to  exceed  2  hours,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  Colorado  (Mr.  Arm- 
strong) and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Shipley)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  344,  nays  2, 
not  voting  88,  as  follows : 


[Roll  No.  449] 

YEAS— 344 

Abdnor 

Brademas 

Conable 

Addabbo 

Breaux 

Conte 

Akaka 

Breckinridge 

Corcoran 

Alexander 

Brlnkley 

Gorman 

Ammerman 

Brooks 

Cornell 

Anderson, 

Broomfield 

Cotter 

calif. 

Brown,  Mich. 

Coughlin 

Andrews, 

Brown,  Ohio 

Crane 

N.  Dak. 

Broyhlll 

Cunningham 

Annunzlo 

Burgener 

Daniel,  Dan 

Applegate 

Burke.  Calif. 

Daniel,  R.  W. 

Armstrong 

Burke,  Pla. 

Danlelson 

Asp  In 

Burke.  Mass. 

Davis 

AuColn 

Burleson,  Tex. 

de  la  Garza 

Badham 

Burllson.  Mo. 

Delaney 

Bafalls 

Burton.  John 

Dellums 

Baldus 

Burton,  PhUlIp  Derrick 

Barnard 

Butler 

Derwlnskl 

Baucus 

Byron 

Devlne 

Bauman 

Carney 

Dickinson 

Beard,  R.I. 

Carr 

Dicks 

Beard,  Tenn. 

Carter 

Dornan 

Bedell 

Cavanaugh 

Downey 

Benjamin 

Cederberg 

Drlnan 

Bennett 

Chappell 

Duncan,  Oreg. 

BevUl 

Clausen, 

Duncan,  Tenn 

Bingham 

DonH. 

Early 

Blanchard 

Clay 

Eckhardt 

Blouln 

Cleveland 

Edgar 

Boggs 

Cochran 

Edwards,  Ala. 

Boland 

Cohen 

Edwards,  Calif 

Bonlor 

Coleman 

Edwards,  Okla. 

Bonker 

Collins,  ni. 

Ellberg 

Bowen 

CJolllns,  Tex. 

Emery 

English 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans.  Ind. 

Fary 

Fascell 

Pen  wick 

Pindley 

Fish 

Fisher 

Fithian 

Fappo 

Flood 

Fiorlo 

Flynt 

Foley 

Ford,  Tenn. 

Forsythe 

Fowler 

Frey 

Gammage 

Garcia 

Gaydos 

Gephardt 

Gibbons 

GUman 

Glnn 

Glickman 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Grassley 

Green 

Guyer 

Hagedorn 

Hail 

Hamilton 

Hammer- 

schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Hawkins 
Hefner 
Heftel 
Hlgbtower 
Hollenbeck 
Holt 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Icbord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson,  Calif. 
Johnson,  (Tolo. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Ketchum 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Leach 


Lloyd.  Calif. 


Lederer 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd,  Tenn. 
Long,  La. 
Lott 
Luken 
Lundine 
McClory 
McCormack 
McDonald 
McFall 
McHugb 
McKay 
McKlnney 
Magulre 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
Mazzoll 
Meeds 
Metcalfe 
Meyner 
Michel 
MUler.  Calif. 
Miller,  Ohio 
Mlneta 
Mlnish 
Moakley 
Moffett 
MoUohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nichols 
Nix 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patterson 
Pattison 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Qulllen 
Rahall 
Regula 
Reuss 
Rinaldo 
Rlsenhoover 
Roberts 
Robinson 

NAYS— 2 

WUson,  Bob 

NOT  VOTING— 88 


Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rousselot 

Roybal 

Rudd 

Ruppe 

Ryan 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Scbulze 

Sebellus 

Sharp 

Shipley 

Shuster 

Sikes 

Slsk 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thone 

Traxler 

Treen 

Trible 

Tsongas 

Ddall 

Ullman 

Van  Deerlin 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

WUson.  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Flft. 

Young.  Mo. 

Young.  Tex. 

Zablockl 

ZeferetU 


Allen 

Ambro 

Anderson,  lU. 

Andrews,  N.C. 

Archer 

Ashbrook 

Ashley 

BeUenson 

Blaggl 

Boiling 

Brodbead 

Brown,  Calif. 

Buchanan 


Caputo 

Chlsbolm 

ClawBon,  Del 

Conyers 

Com  well 

D'Aroours 

Dent 

Dlggs 

Dlngell 

Dodd 

Erlenbom 

Flowers 

Ford,  Mich. 


Fountain 

Fraser 

Frenzel 

Fuqua 

Olalmo 

Goldwater 

Gudger 

Harrington 

Harsha 

Heckler 

HUlis 

Holland 

Holtcman 
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Horton 

Mitchell,  N.T. 

Santlni 

Jenrette 

Moss 

Selberllng 

Jones,  Tenn. 

Nedzl 

Simon 

Kemp 

O'Brien 

Skelton 

LeFante 

Patten 

Stark 

Leggett 

Pepper 

Stump 

Long,  Md. 

Quayle 

Teague 

Lujan 

Qule 

Thompson 

McCloskey 

Rallsback 

Thornton 

McDade 

Rangel 

Tucker 

McEwen 

Rhodes 

Vander  Jagt 

Madigan 

Richmond 

Walgren 

Mathls 

Rodlno 

Watklns 

Mlkulskl 

Roncalio 

Whalen 

Mikva 

Rostenkowskl 

Young,  Alaska 

Mllford 

Runnels 

Mitchell.  Md. 

Russo 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12935,  with  Mr. 
Murphy  of  New  York  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentleman 
from  nilnois  (Mr.  Shipley)  will  be  rec- 
ognized for  1  hour,  and  the  gentleman 
from  Colorado  (Mr.  Armstrong)  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Shipley)  . 

Mr.  SHIPLEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  before  I  present  the 


legislative  branch  appropriation  bill  for 
fiscal  year  1979,  I  would  like  to  express 
my  thanks  to  the  other  members  of  the 
subcommittee  for  their  help  and  support 
throughout  the  hearings  and  markup. 
We  have  a  new  member  on  the  subcom- 
mittee, Mr.  Chappell,  of  Florida.  The 
other  members  who  have  served  before 
include  Mr.  Benjamin,  of  Indiana;  Mr. 
GiAiMo,  of  Connecticut;  Mr.  McPall,  of 
California;  and  Mr.  Murtha,  of  Pennsyl- 
vania. 

Mr.  Armstrong,  of  Colorado,  who  has 
been  very  cooperative  in  his  position  of 
ranking  minority  member,  as  well  as  Mr. 
Coughlin,  of  Pennsylvania;  and  Mr. 
Cederberg,  of  Michigan,  the  ranking 
minority  member  of  the  full  Appropria- 
tions Committee. 

Also,  I  would  like  to  express  our  deepest 
appreciation  to  Earl  Silsby,  subcommittee 
clerk,  who  is  retiring  later  this  year.  Earl 
has  spent  31  years  with  the  Committee 
on  Appropriations,  the  last  6  as  chief 
clerk  of  the  subcommittee.  His  compe- 
tence and  dedication  have  been  an  im- 
portant asset  to  all  of  us.  I  know  I  speak 
for  the  members  of  the  subcommittee 
and  full  Committee  on  Appropriations 
when  I  wish  him  good  luck  in  his  retire- 
ment. He  will  be  missed  by  all  of  us. 

RECOMMENDATIONS    FOR    FISCAL    YEAR    1979 

Mr.  Chairman,  the  bill  we  are  con- 
sidering today  contains  appropriations 
for  fiscal  year  1979  totaling  $922,491,800, 
of  which  $546,143,500  is  for  congres- 
sional operations.  These  figures  exclude 
appropriations  for  the  operation  of  the 


Senate  in  accord  with  the  long-term 
practice  under  which  each  body  deter- 
mines its  own  housekeeping  require- 
ments. 

The  budget  requests  considered  by  the 
committee  total  $948,149,500.  The  rec- 
ommendation is  $25,657,700  less  than 
was  requested.  It  has  been  the  commit- 
tee's general  policy  to  provide  the  funds 
necessary  to  maintain  operations  at  the 
current  level,  taking  into  account  the 
cost  of  pay  raises  and  the  effect  of  in- 
flation and  to  allow  essential  increases 
for  growing  workload.  Reductions  rec- 
ommended in  title  I,  congressional  oper- 
ations, total  $5,509,200.  The  related  agen- 
cies budgets  have  been  reduced  $20,148,- 
500.  Excluding  House  activities,  over 
which  the  committee  really  has  no  con- 
trol, a  total  of  702  new  positions  were 
requested.  The  committee  recommends 
only  269  or  38  percent  of  the  total  num- 
ber proposed. 

The  overall  appropriations  recom- 
mended are  $94,922,700  above  the  cur- 
rent year  level  enacted  to  date.  Per- 
centagewise, approximately  37  percent  is 
to  fund  additional  resources  to  meet  an 
increasing  workload,  42  percent  for  the 
cost  of  pay  raises,  16  percent  for  other 
increased  costs,  and  5  percent  is  attrib- 
utable to  other  reasons. 

At  this  point  in  the  record  under  per- 
mission which  I  will  seek  at  the  conclu- 
sion of  consideration  of  the  bill,  I  will 
insert  a  tabulation  detailing  the  com- 
mittee recommendations  in  comparative 
form: 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1978  AND  BUDGET  ESTIMATES  AND 
AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  FISCAL  YEAR  1979 
(Excludes  Senate  Items  includlni  those  under  Architect  of  the  Capitol.  All  amounts  are  in  the  form  of  "appropriations"  unless  otherwise  indicated) 


Bill  compared  with- 


Afency  and  item 
(1) 


New  budiet 

(obligational) 

authority, 

fiscal  year  1978 

(2) 


Budget  esti- 
mates of  new 
(obliiational) 
authority, 
fiscal  year  1979' 

(3) 


New  budget 

(obligational) 

authority, 

recommended 

in  bill 

(4) 


New  budget 

(obligational) 

authority. 

fiscal  year  1978 

(5) 


Budget  esti- 
mates of  new 
(obligational) 
authority, 
fiscal  year  1979 

(6) 


TITLE  l-CONGRESSIONAL  OPERATIONS 
House  of  Representatives: 

Compensation  and  mileage  for  the  Members: 

Compensation  of  Members ,,7  nc.n  trm 

Mileage  of  Members ^-■■"^^^■^"'""""""sss":::""":::::::'  210000 

Total,  compensation  and  mileage  for  the  Members 27  970  400 

House  Leadership  Offices:  " 

Office  or  the  Speaker •.in  tnn 

Office  of  the  Majority  Floor  Leader..  ...". «q  iS 

Office  of  the  Minoiily  Floor  Leader «i  im 

Office  of  the  Majority  Whip ?«' ixS 

Office  of  the  Minority  Whip --------'""."i;"I"I!I""";"!;;";"".'.';;;"'."'  304' 000 

Total,  House  Leadership  Offices 2  056  600 

Salaries,  Officers  and  Employeej:  ====. 

Office  of  the  Clerk s  «iq  nnn 

Office  of  the  Sergeant  at  Arms - q'?w  7nn 

Office  ofthe  Oocrkeeper i™  Im 

Office  of  the  Postmaster      i  iik  K/in 

Office  of  the  Chaplain...  '   «  im 

Office  of  the  Parliamentarian.  .       .                       iqTKnn 

Compilation  of  precedents  of  the  Hwiie  of  R»pf«»entitiM»'.";;:";:ii;r.I iaVfiOO 

Official  reporters  of  debates  ,.  ..                                              «K?nn 

Official  reporters  to  commttees.                             \Vk  iKn 

Two  printing  clerks  for  majority  and  minority  .                ii  inn 

Technical  assistant.  Office  of  the  Attending  Physician...  «  ifK 

House  Democratic  Steering  Committee ' wnnn 

House  Democratic  Caucus 7j'™ 

House  Republican  Confarenc* Ai  vS\ 

Six  minority  employees Jm'^S 

L.B.J,  interns.  .               '*'•*" 

Formerspeakers  sftfls:::::.::::::::::::::::::::::::::::::::;:::::::::":"";;:::;:":  ;"■-; 

Total,  Selaries,  Officers  and  Employees 22  904  250 

See  footnotes  at  end  of  table. 


$27,699,300         $27,699,300  -$61,100 

210,000  210,000 '.'.'.'.'.'.'.'.'. 

27,909,300           27, 909, 303  -61,190  

54S,  300                545, 300  -|-24, 900 

384,100                384,100  -t-lS.O-XI 

479,100                479,100  +15,000 

415,800                416,800  +17,  MO  .     ... 

321,800  321,803  +17.800  

2,147,1(0  2,147,100  +90,500  ~~ 

•7,541,600         +1,722,600 

10,889,100         +1,537,200 

M,  343,000  +642,400      

1,177,100  +60,500      

23,700  +1,600      

250,000  +52,400 

295,000  +6,400  

-536,300  

-619,600    

-31,300              -$33,500 

30,700  +2,000  .      . 

308,900  -73,100  

83,600  +10,300  

542,500  +87,200  

272,500  -8,050 

•562  000  +562,000  

'87,200  +87.200  

26,441.200          26,407,700  +3,503.450               -33,500 


■  7,  541, 600 

10,  889,  SOO 

J  4,  343, 000 

1, 177,  100 

23, 700 

250,000 

295,  000 


33,500 
30,700 

308,900 
83,600 

542,500 

272,500 
•562,000 

<  87,  200 
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Bill  compared  with — 


Agency  and  item 
(1) 


New  budget 

(obligational) 

authority, 

fiscal  year  1978 

(2) 


Budget  esti- 
mates of  new 
(obligational) 
authority, 
fiscal  year  1979' 

(3) 


New  budget 

(obligational) 

authority, 

recommended 

in  bill 

w 


New  budget 

(obligational) 

authority, 

fiscal  year  1978 

(5) 


Budget  esti- 
mates of  new 
(obligational) 
authority, 
hscal  year  1979 

(6) 


TITLE  I— CONGRESSIONAL  OPERATIONS- 
House  of  Representatives — Continued 


■Continued 


Committee  employees:  Professional  and  clerical  employees  (standing  committees). 
Committee  on  Appropriations  (studies  and  investigations):  Salaries  and  expenses.. 

Commiitee  on  the  Budget  (studies) :  Salaries  and  expenses 

Office  of  the  Law  Revision  Counsel:  Salaries  and  expenses 

Office  of  the  Legislative  Counsel:  Salaries  and  expenses 

Members'  clerk  hire:  Clerk  hue 


24. 705. 000 

24,705,000 

2.768.000 

2,895.000 

261.000 

261,000 

394, 350 

435.000 

1.682,000 

1,879,000 

107, 19^,  000 

112,648,300 

24,705,000 

2,895.000 

261.000 

435,000 

1,  879, 000 

112,648.300 


+127,000 


+40. 650 

+  197,100 

+5,  456.  300 


Contingent  Expenses  of  the  House:  * 

Allowances  and  expenses: 
Official  expenses  of  Members  ,  -la 

r^.......*...  .....j.aI.*...^-.. i..  ta I .^. 


Computer  and  related  services  for  Members 

Constituent  communication  expenses. 

Equipment  (purchase,  lease  and  maintenance) 

Officia  expenses 

Postage  stamps 

Rental  of  district  office  space  (private  and  Federal) 

Transportation  for  Members  and  staff 

Telegraph  and  telephone 

Supplies  and  materials 

Supplies,  materials  and  administrative  costs 

Funilure  and  furnishings..- 

Reporting  hearings 

Salaries  authorized  by  House  resolutions 

Reemployed  annuitants  reimbursement 

Government  contributions 

Miscellaneous  items _ 


3.500,000 
2,  738.  400 
6, 418,  000 
3, 073, 000 
97,700 
6.  739.  280 
3, 494, 000 
10,812,500 
1,712,000 


367, 989 


■  38,  367, 989 


2, 020,  OCO 
1,  598, 000 
2, 340, 000 


12.  343,  OOO 
299, 120 


'2,578,511 

1,065,  ceo 

l.tOl.COO 

() 

2,  099,  700 

14,000,000 

334,  £00 


'2,578,511 

1,015,000 

1,L01,CC0 

() 

2,  099,  700 

14,  COO.  COO 

334,  £00 


+38,  367, 989 

-3, 500, 000 

-2, 738, 400 

-6, 418, 000 

-3,073,000 

-97,  700 

-6,  739, 280 

-3,494,000 

-10,812,500 

-1,712,000 

-r2,  578.  511 

-936,  000 

-97,000 

-2,  340, 000 

+2,  099, 700 

+  l,fc57,CCO 

+35  680  . 


Total,  allowances  and  expenses. 


Stationery  (revolving  fund):  Allowances 

Special  and  Select  Committees:  Salaries  and  expenses. 

Total,  contingent  expenses  of  the  House 

Total,  House  of  Representatives. 


57,185,000 

2, 853,  500 
32,  700, 000 

92^738,  500 

282, 672, 100 


59,967,000  59,967,000         +2,782,000 


-2, 853,  £00 
+14,062,000 


46,  762, 000  46, 762, 000 

106,729,000         106,729^600^ 
306, 049,  SOO         306, 016. 4C0 


+13,990,500 
+23, 341 300^ 


-33, 500 


Contingent  Expenses  of  the  Senate: 

Joint  Economic  Committee 

Joint  Committee  on  Printing.. 


JOINT  ITEMS 


1,697,100 
1,081.000 


2,  353, 000 

656,  000 


2,  353. 000 
656.000 


+655, 900 
-425,000 


Total,  contingent  expenses  of  the  Senate 

Joint  committee  on  Taxation:  Salaries  and  expenses... 

Office  of  the  Attending  Physician:  Medical  supplies,  equipment,  expenses,  and  allowances. 

Capitol  Police: 

General  expenses 

Capitol  Police  Board "!]!"]"'!!^"'"^ 


2, 778, 100 


3,  009,  COO 


.  009. 000 


+230,500 


1,948,100 
344,200 


2,  375, 200 
465,000 


2,  375,  200 
465,000 


+427, 100 
+120,000 


724,  800 
1,  572,  000 


750. 100 

1,467,800 


750. 100 
1.421.000 


+25.  300 
-151.000 


-46,800 


Total.  Capitol  Police 


2, 296, 800 


2,217,900 


2,171,100 


-125, 700 


-46,<00 


Education  of  Pages:  Education  of  congressional  pages  and  pages  of  the  Supreme  Court. 

Official  Mail  Cost:  Expenses. 

Capitol  Guide  Service:  Salaries  and  expenses \..V^^/^.V^. 

Statements  of  Appropriations:  Preparation 

Total,  joint  items...       .   . 


193,  700 

48,  926,  000 

403,  700 

13,000 


56, 903, 600 


205, 800 

205, 800 
64.  944.  000 
544,  000 
13,000  . 

+  12,100 : 

64,  944,  000 

+  16,018,000  

544,000 

+  140,300 

13,000 

73,773,900 


73,727,100       +16,823,500 


-46,800 


Office  of  Technology  Assessment:  Salaries  and  expenses. 
Congressional  Budget  Office:  Salaries  and  expenses 


Architect  of  the  Capitol: 

Office  of  the  Architect  of  the  Capitol ; 

Salaries 

Contingent  expenses. 


Total,  Office  of  the  Architect  of  the  Capitol. 

Capitol  Buildings  and  Grounds : 

Capitol  buildings 

Capitol  grounds 

House  office  buildings 

Capitol  Power  Plant  (operation) 


Total,  Capitol  Buildings  and  Grounds. 


7,  400,  000 
10, 400, 000 

10, 000. 000 
11,368,000 

9,700,000 
11,172,000 

+2, 300, 000 
+772,000 

-300.000 

-196.000 

2,  002,  800 
120,000 

2, 645,  300 
210,  000 

2,  382, 000 
210,000 

+379,  200 
+90,000 

-263. 300 

2, 122, 800 

2, 855, 300 

2, 592, 000 

+469.200 

-263,300 

5,  516,  000 

1,919,500 

18,176,900 

12,  317,  000 

6,  414,  500 

4,  241,  300 

21,065,100 

15,  544,  700 

6,157,000 

2,  565,  000 

21,065,000 

13,635,000 

+  641,000 

^645,  500 

+  2,888,100 

+  1,318,000 

-257,  500 
-1,676,300 

-too 

-1,909,700 

37,  929,  400 

l0,^2, 200 

'7ir79~5, 000 
71,674,000 


47,265.600 


43,422,000         +5,492,600 


-3,843.600 


Total,  Architect  of  the  Capitol  (except  Library  buildings  and  grounds) 

library  of  Congress:  Congressional  Research  Service:  Salaries  and  expenses 

Government  Printing  Office:  Congressional  printing  and  binding V^"/S"/S/. 

Total  title  I— Congressional  Operations 49o!^896,900^ 

TITLE  ll-RELATED  AGENCIES 

Botanic  Garden:  Salaries  and  expenses 1,283.000 

Library  of  Congress: 

Salaries  and  expenses 

Copyright  Office,  salaries  and  expenses '....'."""'..'."^""."."""i!!.".".".'! 


50,120,500 

46,014,000 

+5.961.800 

4. 106. 900 

26,  379, 000 

25,  553,  000 

'  -i:3r?58.ooo 

-826.006 

73,961,000 

73, 961, 000 

+2.287.000  ... 

551. 652,  700         546. 143.  500       +55. 246. 600 


-5.  509.  200 


1.  391, 600 


1,392.000 


+109.000 


+400 


81,  295,  000 
7,  945,  500 


102, 058,  000 
8,  560,  500 


92,  249,  000 
8,  560,  500 


+  10,954,000 
+616,000 


-9.809.000 
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Horton 

Mitchell,  N.T. 

Santlni 

Jenrette 

Moss 

Selberllng 

Jones,  Tenn. 

Nedzl 

Simon 

Kemp 

O'Brien 

Skelton 

LeFante 

Patten 

Stark 

Leggett 

Pepper 

Stump 

Long,  Md. 

Quayle 

Teague 

Lujan 

Qule 

Thompson 

McCloskey 

Rallsback 

Thornton 

McDade 

Rangel 

Tucker 

McEwen 

Rhodes 

Vander  Jagt 

Madigan 

Richmond 

Walgren 

Mathls 

Rodlno 

Watklns 

Mlkulskl 

Roncalio 

Whalen 

Mikva 

Rostenkowskl 

Young,  Alaska 

Mllford 

Runnels 

Mitchell.  Md. 

Russo 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12935,  with  Mr. 
Murphy  of  New  York  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentleman 
from  nilnois  (Mr.  Shipley)  will  be  rec- 
ognized for  1  hour,  and  the  gentleman 
from  Colorado  (Mr.  Armstrong)  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Shipley)  . 

Mr.  SHIPLEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  before  I  present  the 


legislative  branch  appropriation  bill  for 
fiscal  year  1979,  I  would  like  to  express 
my  thanks  to  the  other  members  of  the 
subcommittee  for  their  help  and  support 
throughout  the  hearings  and  markup. 
We  have  a  new  member  on  the  subcom- 
mittee, Mr.  Chappell,  of  Florida.  The 
other  members  who  have  served  before 
include  Mr.  Benjamin,  of  Indiana;  Mr. 
GiAiMo,  of  Connecticut;  Mr.  McPall,  of 
California;  and  Mr.  Murtha,  of  Pennsyl- 
vania. 

Mr.  Armstrong,  of  Colorado,  who  has 
been  very  cooperative  in  his  position  of 
ranking  minority  member,  as  well  as  Mr. 
Coughlin,  of  Pennsylvania;  and  Mr. 
Cederberg,  of  Michigan,  the  ranking 
minority  member  of  the  full  Appropria- 
tions Committee. 

Also,  I  would  like  to  express  our  deepest 
appreciation  to  Earl  Silsby,  subcommittee 
clerk,  who  is  retiring  later  this  year.  Earl 
has  spent  31  years  with  the  Committee 
on  Appropriations,  the  last  6  as  chief 
clerk  of  the  subcommittee.  His  compe- 
tence and  dedication  have  been  an  im- 
portant asset  to  all  of  us.  I  know  I  speak 
for  the  members  of  the  subcommittee 
and  full  Committee  on  Appropriations 
when  I  wish  him  good  luck  in  his  retire- 
ment. He  will  be  missed  by  all  of  us. 

RECOMMENDATIONS    FOR    FISCAL    YEAR    1979 

Mr.  Chairman,  the  bill  we  are  con- 
sidering today  contains  appropriations 
for  fiscal  year  1979  totaling  $922,491,800, 
of  which  $546,143,500  is  for  congres- 
sional operations.  These  figures  exclude 
appropriations  for  the  operation  of  the 


Senate  in  accord  with  the  long-term 
practice  under  which  each  body  deter- 
mines its  own  housekeeping  require- 
ments. 

The  budget  requests  considered  by  the 
committee  total  $948,149,500.  The  rec- 
ommendation is  $25,657,700  less  than 
was  requested.  It  has  been  the  commit- 
tee's general  policy  to  provide  the  funds 
necessary  to  maintain  operations  at  the 
current  level,  taking  into  account  the 
cost  of  pay  raises  and  the  effect  of  in- 
flation and  to  allow  essential  increases 
for  growing  workload.  Reductions  rec- 
ommended in  title  I,  congressional  oper- 
ations, total  $5,509,200.  The  related  agen- 
cies budgets  have  been  reduced  $20,148,- 
500.  Excluding  House  activities,  over 
which  the  committee  really  has  no  con- 
trol, a  total  of  702  new  positions  were 
requested.  The  committee  recommends 
only  269  or  38  percent  of  the  total  num- 
ber proposed. 

The  overall  appropriations  recom- 
mended are  $94,922,700  above  the  cur- 
rent year  level  enacted  to  date.  Per- 
centagewise, approximately  37  percent  is 
to  fund  additional  resources  to  meet  an 
increasing  workload,  42  percent  for  the 
cost  of  pay  raises,  16  percent  for  other 
increased  costs,  and  5  percent  is  attrib- 
utable to  other  reasons. 

At  this  point  in  the  record  under  per- 
mission which  I  will  seek  at  the  conclu- 
sion of  consideration  of  the  bill,  I  will 
insert  a  tabulation  detailing  the  com- 
mittee recommendations  in  comparative 
form: 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1978  AND  BUDGET  ESTIMATES  AND 
AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  FISCAL  YEAR  1979 
(Excludes  Senate  Items  includlni  those  under  Architect  of  the  Capitol.  All  amounts  are  in  the  form  of  "appropriations"  unless  otherwise  indicated) 


Bill  compared  with- 


Afency  and  item 
(1) 


New  budiet 

(obligational) 

authority, 

fiscal  year  1978 

(2) 


Budget  esti- 
mates of  new 
(obliiational) 
authority, 
fiscal  year  1979' 

(3) 


New  budget 

(obligational) 

authority, 

recommended 

in  bill 

(4) 


New  budget 

(obligational) 

authority. 

fiscal  year  1978 

(5) 


Budget  esti- 
mates of  new 
(obligational) 
authority, 
fiscal  year  1979 

(6) 


TITLE  l-CONGRESSIONAL  OPERATIONS 
House  of  Representatives: 

Compensation  and  mileage  for  the  Members: 

Compensation  of  Members ,,7  nc.n  trm 

Mileage  of  Members ^-■■"^^^■^"'""""""sss":::""":::::::'  210000 

Total,  compensation  and  mileage  for  the  Members 27  970  400 

House  Leadership  Offices:  " 

Office  or  the  Speaker •.in  tnn 

Office  of  the  Majority  Floor  Leader..  ...". «q  iS 

Office  of  the  Minoiily  Floor  Leader «i  im 

Office  of  the  Majority  Whip ?«' ixS 

Office  of  the  Minority  Whip --------'""."i;"I"I!I""";"!;;";"".'.';;;"'."'  304' 000 

Total,  House  Leadership  Offices 2  056  600 

Salaries,  Officers  and  Employeej:  ====. 

Office  of  the  Clerk s  «iq  nnn 

Office  of  the  Sergeant  at  Arms - q'?w  7nn 

Office  ofthe  Oocrkeeper i™  Im 

Office  of  the  Postmaster      i  iik  K/in 

Office  of  the  Chaplain...  '   «  im 

Office  of  the  Parliamentarian.  .       .                       iqTKnn 

Compilation  of  precedents  of  the  Hwiie  of  R»pf«»entitiM»'.";;:";:ii;r.I iaVfiOO 

Official  reporters  of  debates  ,.  ..                                              «K?nn 

Official  reporters  to  commttees.                             \Vk  iKn 

Two  printing  clerks  for  majority  and  minority  .                ii  inn 

Technical  assistant.  Office  of  the  Attending  Physician...  «  ifK 

House  Democratic  Steering  Committee ' wnnn 

House  Democratic  Caucus 7j'™ 

House  Republican  Confarenc* Ai  vS\ 

Six  minority  employees Jm'^S 

L.B.J,  interns.  .               '*'•*" 

Formerspeakers  sftfls:::::.::::::::::::::::::::::::::::::::;:::::::::":"";;:::;:":  ;"■-; 

Total,  Selaries,  Officers  and  Employees 22  904  250 

See  footnotes  at  end  of  table. 


$27,699,300         $27,699,300  -$61,100 

210,000  210,000 '.'.'.'.'.'.'.'.'. 

27,909,300           27, 909, 303  -61,190  

54S,  300                545, 300  -|-24, 900 

384,100                384,100  -t-lS.O-XI 

479,100                479,100  +15,000 

415,800                416,800  +17,  MO  .     ... 

321,800  321,803  +17.800  

2,147,1(0  2,147,100  +90,500  ~~ 

•7,541,600         +1,722,600 

10,889,100         +1,537,200 

M,  343,000  +642,400      

1,177,100  +60,500      

23,700  +1,600      

250,000  +52,400 

295,000  +6,400  

-536,300  

-619,600    

-31,300              -$33,500 

30,700  +2,000  .      . 

308,900  -73,100  

83,600  +10,300  

542,500  +87,200  

272,500  -8,050 

•562  000  +562,000  

'87,200  +87.200  

26,441.200          26,407,700  +3,503.450               -33,500 


■  7,  541, 600 

10,  889,  SOO 

J  4,  343, 000 

1, 177,  100 

23, 700 

250,000 

295,  000 


33,500 
30,700 

308,900 
83,600 

542,500 

272,500 
•562,000 

<  87,  200 
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Bill  compared  with — 


Agency  and  item 
(1) 


New  budget 

(obligational) 

authority, 

fiscal  year  1978 

(2) 


Budget  esti- 
mates of  new 
(obligational) 
authority, 
fiscal  year  1979' 

(3) 


New  budget 

(obligational) 

authority, 

recommended 

in  bill 

w 


New  budget 

(obligational) 

authority, 

fiscal  year  1978 

(5) 


Budget  esti- 
mates of  new 
(obligational) 
authority, 
hscal  year  1979 

(6) 


TITLE  I— CONGRESSIONAL  OPERATIONS- 
House  of  Representatives — Continued 


■Continued 


Committee  employees:  Professional  and  clerical  employees  (standing  committees). 
Committee  on  Appropriations  (studies  and  investigations):  Salaries  and  expenses.. 

Commiitee  on  the  Budget  (studies) :  Salaries  and  expenses 

Office  of  the  Law  Revision  Counsel:  Salaries  and  expenses 

Office  of  the  Legislative  Counsel:  Salaries  and  expenses 

Members'  clerk  hire:  Clerk  hue 


24. 705. 000 

24,705,000 

2.768.000 

2,895.000 

261.000 

261,000 

394, 350 

435.000 

1.682,000 

1,879,000 

107, 19^,  000 

112,648,300 

24,705,000 

2,895.000 

261.000 

435,000 

1,  879, 000 

112,648.300 


+127,000 


+40. 650 

+  197,100 

+5,  456.  300 


Contingent  Expenses  of  the  House:  * 

Allowances  and  expenses: 
Official  expenses  of  Members  ,  -la 

r^.......*...  .....j.aI.*...^-.. i..  ta I .^. 


Computer  and  related  services  for  Members 

Constituent  communication  expenses. 

Equipment  (purchase,  lease  and  maintenance) 

Officia  expenses 

Postage  stamps 

Rental  of  district  office  space  (private  and  Federal) 

Transportation  for  Members  and  staff 

Telegraph  and  telephone 

Supplies  and  materials 

Supplies,  materials  and  administrative  costs 

Funilure  and  furnishings..- 

Reporting  hearings 

Salaries  authorized  by  House  resolutions 

Reemployed  annuitants  reimbursement 

Government  contributions 

Miscellaneous  items _ 


3.500,000 
2,  738.  400 
6, 418,  000 
3, 073, 000 
97,700 
6.  739.  280 
3, 494, 000 
10,812,500 
1,712,000 


367, 989 


■  38,  367, 989 


2, 020,  OCO 
1,  598, 000 
2, 340, 000 


12.  343,  OOO 
299, 120 


'2,578,511 

1,065,  ceo 

l.tOl.COO 

() 

2,  099,  700 

14,000,000 

334,  £00 


'2,578,511 

1,015,000 

1,L01,CC0 

() 

2,  099,  700 

14,  COO.  COO 

334,  £00 


+38,  367, 989 

-3, 500, 000 

-2, 738, 400 

-6, 418, 000 

-3,073,000 

-97,  700 

-6,  739, 280 

-3,494,000 

-10,812,500 

-1,712,000 

-r2,  578.  511 

-936,  000 

-97,000 

-2,  340, 000 

+2,  099, 700 

+  l,fc57,CCO 

+35  680  . 


Total,  allowances  and  expenses. 


Stationery  (revolving  fund):  Allowances 

Special  and  Select  Committees:  Salaries  and  expenses. 

Total,  contingent  expenses  of  the  House 

Total,  House  of  Representatives. 


57,185,000 

2, 853,  500 
32,  700, 000 

92^738,  500 

282, 672, 100 


59,967,000  59,967,000         +2,782,000 


-2, 853,  £00 
+14,062,000 


46,  762, 000  46, 762, 000 

106,729,000         106,729^600^ 
306, 049,  SOO         306, 016. 4C0 


+13,990,500 
+23, 341 300^ 


-33, 500 


Contingent  Expenses  of  the  Senate: 

Joint  Economic  Committee 

Joint  Committee  on  Printing.. 


JOINT  ITEMS 


1,697,100 
1,081.000 


2,  353, 000 

656,  000 


2,  353. 000 
656.000 


+655, 900 
-425,000 


Total,  contingent  expenses  of  the  Senate 

Joint  committee  on  Taxation:  Salaries  and  expenses... 

Office  of  the  Attending  Physician:  Medical  supplies,  equipment,  expenses,  and  allowances. 

Capitol  Police: 

General  expenses 

Capitol  Police  Board "!]!"]"'!!^"'"^ 


2, 778, 100 


3,  009,  COO 


.  009. 000 


+230,500 


1,948,100 
344,200 


2,  375, 200 
465,000 


2,  375,  200 
465,000 


+427, 100 
+120,000 


724,  800 
1,  572,  000 


750. 100 

1,467,800 


750. 100 
1.421.000 


+25.  300 
-151.000 


-46,800 


Total.  Capitol  Police 


2, 296, 800 


2,217,900 


2,171,100 


-125, 700 


-46,<00 


Education  of  Pages:  Education  of  congressional  pages  and  pages  of  the  Supreme  Court. 

Official  Mail  Cost:  Expenses. 

Capitol  Guide  Service:  Salaries  and  expenses \..V^^/^.V^. 

Statements  of  Appropriations:  Preparation 

Total,  joint  items...       .   . 


193,  700 

48,  926,  000 

403,  700 

13,000 


56, 903, 600 


205, 800 

205, 800 
64.  944.  000 
544,  000 
13,000  . 

+  12,100 : 

64,  944,  000 

+  16,018,000  

544,000 

+  140,300 

13,000 

73,773,900 


73,727,100       +16,823,500 


-46,800 


Office  of  Technology  Assessment:  Salaries  and  expenses. 
Congressional  Budget  Office:  Salaries  and  expenses 


Architect  of  the  Capitol: 

Office  of  the  Architect  of  the  Capitol ; 

Salaries 

Contingent  expenses. 


Total,  Office  of  the  Architect  of  the  Capitol. 

Capitol  Buildings  and  Grounds : 

Capitol  buildings 

Capitol  grounds 

House  office  buildings 

Capitol  Power  Plant  (operation) 


Total,  Capitol  Buildings  and  Grounds. 


7,  400,  000 
10, 400, 000 

10, 000. 000 
11,368,000 

9,700,000 
11,172,000 

+2, 300, 000 
+772,000 

-300.000 

-196.000 

2,  002,  800 
120,000 

2, 645,  300 
210,  000 

2,  382, 000 
210,000 

+379,  200 
+90,000 

-263. 300 

2, 122, 800 

2, 855, 300 

2, 592, 000 

+469.200 

-263,300 

5,  516,  000 

1,919,500 

18,176,900 

12,  317,  000 

6,  414,  500 

4,  241,  300 

21,065,100 

15,  544,  700 

6,157,000 

2,  565,  000 

21,065,000 

13,635,000 

+  641,000 

^645,  500 

+  2,888,100 

+  1,318,000 

-257,  500 
-1,676,300 

-too 

-1,909,700 

37,  929,  400 

l0,^2, 200 

'7ir79~5, 000 
71,674,000 


47,265.600 


43,422,000         +5,492,600 


-3,843.600 


Total,  Architect  of  the  Capitol  (except  Library  buildings  and  grounds) 

library  of  Congress:  Congressional  Research  Service:  Salaries  and  expenses 

Government  Printing  Office:  Congressional  printing  and  binding V^"/S"/S/. 

Total  title  I— Congressional  Operations 49o!^896,900^ 

TITLE  ll-RELATED  AGENCIES 

Botanic  Garden:  Salaries  and  expenses 1,283.000 

Library  of  Congress: 

Salaries  and  expenses 

Copyright  Office,  salaries  and  expenses '....'."""'..'."^""."."""i!!.".".".'! 


50,120,500 

46,014,000 

+5.961.800 

4. 106. 900 

26,  379, 000 

25,  553,  000 

'  -i:3r?58.ooo 

-826.006 

73,961,000 

73, 961, 000 

+2.287.000  ... 

551. 652,  700         546. 143.  500       +55. 246. 600 


-5.  509.  200 


1.  391, 600 


1,392.000 


+109.000 


+400 


81,  295,  000 
7,  945,  500 


102, 058,  000 
8,  560,  500 


92,  249,  000 
8,  560,  500 


+  10,954,000 
+616,000 


-9.809.000 
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June  H,  1978 


Bill  compared  with- 


Agency  and  item 
(1) 


Budget  esti- 

New  budget        mates  of  new 

(obligational)        (obligational) 

authority,  authoritv, 

fiscal  year  1978    fiscal  year  1979  > 


New  budget 

(obligational) 

authority, 

recommended 

in  bill 


(2) 


(3) 


(4) 


New  budget 

(obligational) 

authority, 

fiscal  year  1978 

(5) 


Budget  esti- 
mates of  new 
(obligational) 
authority, 
fiscal  year  1979 

(6) 


TITLE  II— RELATED  AGENCIES— Continued 


Library  of  Congress — Continued 

National  Commission  on  New  Technological  Uses  of  Copyrignted  Works  salaries  and  expenses 
Books  for  the  blind  and  physically  handicapped,  salaries  and  expenses 


520,500 
28,  720,  700 


43, 072,  700 


36. 729,  700 


Collection  and  distribution  of  library  materials  (special  foreign  currency  program): 


-520.  500 
+8.  009.  COO 


-6.  343, 000 


Payments  in  Treasury-owned  foreign  currencies. 
U.S.  dollars 


3, 184,  600 
256.  600 


3,  603,  500 
256, 600 


3.  603,  500 
256,  600 


+418,900 


Total,  collection  and  distribution  of  library  materials.. 
Furniture  and  furnishings 


3.  441,  200 


7,030.700 


3,  860, 100 
9,^57200 


3, 860, 100 


+418,900 


Total,  Library  of  Congress  (except  Congressional  Research  Service) 128.953,600 


167. 006, 500 


7,694,000 
1497093, 300 


Architect  of  the  Capitol:  Library  Buildings  and  Grounds:  Structural  and  mechanical  care. 
Copyright  Royalty  Tribunal:  Salaries  and  expenses ' 


+663.  300 

+20, 1T9,  700^ 


-1,761,200 
-17,9137200 


2, 169, 100 
726,000 


2, 794,  700 
935,000 


2, 776, 000 
805,000 


Government  Printing  Office: 

Printing  and  bi  iding 

Office  of  Superintendent  of  Documents,  salaries  and  expenses. 


+606. 900 
+79,000 


-18, 700 
-130,000 


Total,  Government  Printing  Office  (except  congressional  printing  and  binding) . 


12,  952,  500 
21,751.000 

34, 703.  500 


11,476,000 
23,  200,  000 


11,476,000 
23,  200,  000 


-\.m,vfa 
+1.449.00U 


General  Accounting  Office:  Salaries  and  expenses J57  000  OOO 

Cost-Accounting  Standards  Board:  Salaries  and  expenses .'.'.".'."'..-.. "...".'.""'^'.".  1.837.' 000 

Total,  title  II— Related  Agencies.    '       336, 672  200 


34. 676.  000 

187,  843,l00" 
1,850,000 


34,  676,  000 

185,  756,  000 
1,  850. 000 


-27.  500 


+  18.756.000 
+  13.000 


-2, 087, 000 


Grant  total,  lilies  I  and  II:  New  budget  (obligational)  authority 827,569, 100 

Recapitulation: 

Title  I— Congressional  Operations *qn  aqc  Qnn 

Title  ll-Related  Agencies "--.'.'.''.'-".-■■""."."".".■.■■.".'.■■.■■■.■.  3 36', 6 72', 200 


396, 4%,  800         376,348,300        +39, 676, 100  -20, 148,  500 


948,  149,  500         922,  491, 800        +94, 922,  700  -25, 657  700 


551.652.700 
396,  496, 800 


546, 143,  500 
376, 348, 300 


+55,246,600 
+39, 676, 100 


-5,  509, 20S 
-20, 148, 50" 


I  Includes  the  following  budget  amendments  for  fiscal  year  1979: 
H.  Doc.  95  331: 
Joint  Items; 

Joint  Committee  on  Printing $35,000 

Joint  Economic  Committee '..'..'.'.      553' 000 

Total,  H.  Doc.  95- 331   SSsToOO 


S.  Doc.  95-106: 

Salaries,  officers  and  employees: 

House  Democratic  Steering  Committee 50,000    fori^'eTspeakerVstatt 

House  Republican  Conference.  50,000 

Special  and  select  committees:  Salaries  and  expenses.  - '    8  OOO' 000 

Joint  items: 

Joint  Committee  on  Taxation 75.000 

Total,  S.  Doc.  95-106 8,175,000 

Total.  Budget  amendments 8,  763,  OCO 


■•  Includes  Jl. 510.000  for  Official  Reporters  of  debates  and  Official  Reporters  to  committees 
which  are  under  the  authority  of  the  Clerk,  effective  Mar  1   1978  '•1""""='  w  commmees 

^  Reflects  transfer  of  Democratic  Steering  Committee  photographers  to  Doorkeeper 

i  in7h!S«  o  «5 'nnn".''' M'*''K°"^"'^f^^"''  ^ »P"ses.  Salaries  authorized  by  House  resolutions." 

» includes  52  853  coo  tor  Members  stationery  allowances  previously  included  under  -Stationerv 

Revolving  Fund     Also  includes  other  funds  itemized  separately  m  fiscal  year  1978 

nf'thiH''n,fA   ,"„/.?'  J""''".'."?  ""^'efals;  pcstage  for  leadership,  committees  and  oHicers 

„  I  ,.,1  1070  '^'eP'i°"«  and  telegraph  for  administrative  support  units,  all  funded  separately 

In  IISC3I  y63r  Ij/o. 

•  Now  funded  under  the  heading    •Salaries,  Officers  and  Employees",  for  L.B.J.  Interns  and 


REVENUE    ACTIVITIES 

There  are  a  number  of  revenue  activi- 
ties within  the  legislative  branch  which 
will  return  $64.7  million  before  expenses 
to  the  Federal  Government  during  fiscal 
year  1979.  Included  in  this  estimate  is 
$1.9  million  to  the  Capitol  Power  Plant 
in  reimbursements  for  heating  and  air- 
conditioning,  S10.6  million  from  copy- 
right fees  and  the  sale  of  catalog  cards 
and  publications  by  the  Library  of  Con- 
gress, and  $52.2  miUion  from  the  sale  of 
Government  documents  through  the  Of- 
fice of  the  Superintendent  of  Documents. 
Savings  attributable  to  General  Account- 
ing Offlce  activities  total  approximately 
$5.6  billion,  which  also  have  an  offsetting 
effect  on  total  Federal  finances. 

MAJOR    ITEMS    IN    BILL 
TITLE    I CONGRESSIONAL    OPERATIONS 

The  bill  provides  a  total  of  $546,143,500 
for  fiscal  year  1979  for  seven  maior  areas 
of  activity  in  direct  support  to  the  Con- 
gress. These  include  the  House,  joint 
items,  the  Office  of  Technology  Assess- 


ment, the  Congressional  Budget  Office, 
the  Architect  of  the  Capitol  (except  Sen- 
ate and  Library  buildings  and  grounds), 
the  Congressional  Research  Service,  and 
congressional  printing  and  binding. 

HOUSE    OF   REPRESENTATIVES 

The  allowance  of  $306,016,400  for  the 
House  for  1979  is  an  increase  of  $23,344,- 
300  above  1978  appropriations  enacted  to 
date  and  includes  $3,500,000  for  increased 
expenses  for  various  housekeeping  items, 
$5,500,000  for  Members'  clerk  hire  ex- 
clusively for  pay  raises,  and  expanded 
resources  for  special  and  select  commit- 
tees which  have  already  been  approved 
by  the  House. 

RECOMMENDED    REDUCTIONS 

The  total  recommendation  for  con- 
gressional operations  is  $5,509,200  less 
than  was  requested.  Included  in  this  re- 
duction is  the  elimination  of  salaries  for 
the  two  printing  clerks  to  the  majority 
and  minority ;  a  reduction  of  $300,000  in 
the  request  of  the  Office  of  Technology 
Assessment;  $196,000  less  than  requested 


by  the  Congressional  Budget  Office;  the 
deferral  of  certain  projects  and  other 
downward  adjustments  totaling  $4,106,- 
900  in  the  budget  of  the  Architect;  and 
a  reduction  of  $826,000  for  the  operation 
of  the  Congressional  Research  Service. 

TITLE    II — RELATED    AGENCIES 

A  total  of  $376,348,300  is  recommended 
for  the  seven  agencies  carried  in  this  title 
of  the  bill.  This  allowance  is  an  increase 
of  $39,676,100  over  the  current  level  of 
funding  and  $20,148,500  less  than  re- 
quested. 

The  agencies  that  are  included  in  this 
title  of  the  bill  and  the  amounts  recom- 
mended are  as  follows:  First,  Botanic 
Garden.  $1,392,000;  second.  Library  of 
Congress  (except  the  Congressional  Re- 
search Service).  $149,093,300;  third. 
Library  buildings  and  grounds,  $2,776.- 
000;  foui-*^h.  Copyright  Royalty  Tri- 
bunal. $805,000;  fifth.  Government 
Printing  Office  (except  congressional 
printing  and  binding) ,  $34,676,000;  sixth, 
General  Accounting  Office.  $185,756,000; 
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and  seventh,  Cost-Accounting  Standards 
Board,  $1,850,000. 

Mr.  Chairman,  I  will  not  attempt  to 
discuss  all  of  the  recommendations  made 
by  the  committee  for  the  various  agen- 
cies funded  in  this  title  of  the  bill,  but 
I  would  like  to  mention  a  few.  Our  gen- 
eral policy  has  been  to  provide  only  the 
resources  necessary  to  maintain  activi- 
ties at  the  current  level  and  to  fund 
essential  increases.  Only  106  of  the  526 
additional  staffing  requested  by  the  Li- 
brary of  Congress  to  expand  activities 
has  been  allowed  The  120  net  additional 
positions  requested  by  the  General  Ac- 
counting Office  has  been  allowed  primar- 
ily to  close  gaps  in  their  workload  and 
to  comply  with  their  legislatively  man- 
dated activities. 

TITLE     III GENERAL     PROVISIONS 

There  is  a  general  provision  in  the 
bill  that  provides  for  a  pay  freeze  for 
those  individuals  in  the  legislative,  ex- 
ecutive, and  judicial  branches  or  in  the 
government  of  the  District  of  Columbia, 
whose  rate  of  pay  was  either  directly 
or  indirectly  incresised  as  a  result  of  the 
pay  increases  which  went  into  effect  last 
year  imder  the  Quadrennial  Commission 
mechanism. 

The  provision  provides  that  the  rate 
of  pay  will  be  frozen  at  the  rate  in  effect 
on  September  30,  1978.  which  is  the  last 
day  before  the  1978  comparabihty  adjust- 
ment is  to  take  effect.  Any  individual 
whose  rate  of  pay  is  $47,500  or  more  (that 
is  equal  to  or  greater  than  level  V  of 
the  executive  schedule)  is  covered  by 
the  freeze. 

CONCLUSION 

Mr.  Chairman,  these  are  the  highlights 
of  the  bill.  The  committee  report  ex- 
plains our  actions  in  much  more  detail, 
and  is  available  to  all  the  Members  of 
the  House. 

The  committee  has  little  discretion  as 
far  as  the  amounts  for  the  House  and 
the  joint  items  of  the  Congress  are  con- 
cerned. Salaries,  allowances,  and  ex- 
penses of  the  Members,  special  and  select 
committee  fimding  and  other  items  have 
been  approved  by  the  House  and  are  al- 
ready in  effect  through  the  adoption  of 
House  resolutions  from  the  Committee  on 
House  Administration.  Where  the  com- 
mittee has  discretion,  it  has  been  exer- 
cised. 

As  I  noted  earlier  in  my  remarks,  the 
committee  is  recommending  an  overall 
reduction  totaling  $25,657,700.  and  only 
38  percent  of  the  new  positions  requested 
in  those  areas  where  we  have  control 
have  been  allowed. 

Mr.  Chairman,  this  is  a  good  bill.  I 
recommend  that  it  be  approved. 

Mr.  BAUMAN.  Mr.  Chairman.  I  won- 
der if  the  gentleman  from  Illinois  would 
yield  for  a  question? 

Mr.  SHIPLEY.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  for  yielding. 

Could  the  gentleman  explain  to  me 
why  the  decision  was  made  not  to  bring 
up  the  rule  regarding  this  legislation?  As 
the  gentleman  knows,  an  attempt  is  going 
to  be  made  to  protect  the  language  of  the 


bill  that  limits  the  pay  increases  of  Mem- 
bers of  Congress,  the  judiciary  and  top 
executives  level.  Not  bringing  up  the  rule 
prevents  the  attempt  to  protect  that  lan- 
guage from  a  point  of  order. 

It  appears  to  me  as  though  someone  is 
arranging  a  setup  for  a  congressional 
pay  raise,  and  I  would  like  to  know  why. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  would 
be  very  pleased  to  answer  my  good  friend, 
the  gentleman  from  Maryland  (Mr.  Bau- 

MAN). 

I  was  advised  late  last  night  that  the 
rule  would  not  be  brought  up.  As  the 
gentleman  very  well  knows,  and  as  the 
gentleman  explained,  the  amendment  on 
this  subject  including  the  three  branches 
of  Government  was  accepted  in  the  full 
committee  by  a  large  majority.  Then,  of 
course,  the  decision  was  up  to  me  to  go 
to  the  Committee  on  Rules  to  seek  a 
rule  to  protect  that  amendment  under 
rule  21.  The  Committee  on  Rules  did  not 
grant  us  that  rule,  but  the  amendment  is 
in  the  bill. 

It  will  be  subject  to  a  point  of  order. 
The  gentleman  knows  I  supported  this 
amendment  and  I  did  seek  the  type  of 
rule  so  the  amendment  would  be  in  order. 

Mr.  Chairman,  to  answer  the  other 
part  of  the  gentleman's  question  in 
which  he  asks,  "What  happened?"  I 
cannot  give  him  an  answer. 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  think  we 
would  like  to  know  where  the  credit  for 
this  may  be  placed? 

Did  the  majority  leadership  tell  the 
gentleman  the  rule  should  not  be 
brought  up?  Are  they  trying  to  arrange  a 
pay  raise  for  Congress  again  this  year? 

I  do  not  mean  to  place  the  gentleman 
in  an  awkward  position,  but  I  think  the 
public  would  like  to  know  the  answer  to 
these  questions. 

Mr.  SHIPLEY.  Mr.  Chairman,  the 
gentleman  is  not  putting  the  gentleman 
from  Illinois  in  an  awkward  position  at 
all.  I  stated  my  position,  and  as  the  gen- 
tleman very  well  knows,  the  gentleman 
from  Illinois  does  not  control  the  Com- 
mittee on  Rules. 

Mr.  BAUMAN.  Mr.  Chairman,  I  com- 
pliment the  gentleman  on  his  stand. 

I  will  asK  the  gentleman  this  question: 
Did  the  Committee  on  Rules  decide  not 
to  call  up  the  rule? 

Mr.  SHIPLEY.  I  assume  that  was  the 
committee's  decision.  It  certainly  was 
not  my  decision. 

Mr.  BAUMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  think  we 
can  all  reach  our  own  conclusion  as  to 
who  was  responsible. 

Mr.  ARMSTRONG.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  may  I  first  compliment 
the  distinguished  chairman  of  the  sub- 
committee for  his  stewardship  of  the  bill 
and  for  his  efforts  in  bringing  it  to  the 
floor.  I  particularly  commend  Chairman 
Shipley  for  the  manner  in  which  he 
conducted  the  hearings  and  the  markup 
on  this  bill.  On  behalf  of  the  minority  I 
express  appreciation  for  his  courtesy  and 
his  cooperation. 

I  would  also  like  to  express  my  appre- 


ciation for  the  efforts  of  Mr.  Silsby,  the 
staff  director,  and  the  other  members  of 
the  staff.  Their  efforts  are  greatly  appre- 
ciated, and  certainly  every  Member  of 
the  body  owes  a  debt  of  gratitude  to  Mr. 
Silsby.  We  wish  him  well  in  his  planned 
retirement. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMSTRONG.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Colorado 
(Mr.  Arbistronc)  for  yielding. 

I  would  like  to  note  also  that  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Illinois  (Mr.  Shipley),  will  be 
departing  from  the  Congress  this  year. 
I  served  briefly  for  a  tew  months  on  this 
subcommittee,  as  the  gentleman  from 
Colorado  knows.  It  has  been  my  pleasure 
to  begin  to  imderstand  how  the  legisla- 
tive appropriation  process  works,  and 
certainly  I  am  deeply  indebted  to  the 
chairman  of  the  subcommittee  and  to 
the  gentleman  from  Colorado  iMr. 
Armstrong)  for  instructing  me. 

I  want  to  say  to  the  gentleman  from 
Illinois  (Mr.  Shipley)  that  I  wish  him 
well.  He  has  been  an  exceptional  sub- 
committee chairman,  in  my  opinion.  This 
is  a  tough  subcommittee  to  manage,  and 
he,  along  with  the  gentleman  from 
Colorado,  has  diligently  fought  in  every 
way  possible  to  limit  the  amounts  of 
money  spent  in  this  area.  I  think  they 
are  to  be  commended.  They  have  done  an 
exceptional  job.  I  wish  the  gentleman 
from  Ilhnois  (Mr.  Shipley)  well  on  his 
departure. 

I  might  also  add  that  the  gentleman 
from  Colorado  (Mr.  Armstrong)  will  be 
leaving  us.  too.  and  I  wish  him  well.  He 
has  made  a  significant  contribution  to 
the  Congress  in  his  efforts  to  hold  down 
spending  in  these  areas. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comments. 

Mr.  Chairman,  having  said  all  that. 
I  think  it  is  fair  to  say  that  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  Illinois  (Mr.  Shipley),  and  I  have 
attempted  to  hold  down  the  cost  of  this 
bill,  but  I  thuik  it  is  only  honest  to  con- 
fess that  we  have  not  succeeded. 

This  is  a  milestone.  Mr.  Chairman.  For 
the  first  time  Congress  will  spend  in 
1  year  $1  billion  for  the  operation  of 
the  Congress  itself.  In  the  year  I  came 
to  Congress,  just  5  years  ago,  we  were 
spending  only  $622  million,  and.  as  a 
matter  of  fact,  within  the  last  20  years, 
the  cost  of  operating  the  House,  the 
Senate,  and  their  associated  committees 
has  increased  about  fifteenfold. 

Are  we  getting  our  money's  worth? 
Is  this  tremendous  increase  in  the  cost 
of  operating  the  Congress  reflected  in 
increased  capacity  to  analyze  and  cope 
with  policy  issues  confronting  the  Na- 
tion? In  my  judgment,  we  are  not.  In 
fact,  I  suspect,  in  recent  years,  the  pro- 
liferation of  staff,  perquisites,  comput- 
ers, and  the  tremendous  congressional 
bureaucracy  which  has  arisen  in  recent 
years  are  actually  defocusing  the  atten- 
tion of  Congress  from  policy  issues  so 
that  we  are  spending  more  and  more 
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Bill  compared  with- 


Agency  and  item 
(1) 


Budget  esti- 

New  budget        mates  of  new 

(obligational)        (obligational) 

authority,  authoritv, 

fiscal  year  1978    fiscal  year  1979  > 


New  budget 

(obligational) 

authority, 

recommended 

in  bill 


(2) 


(3) 


(4) 


New  budget 

(obligational) 

authority, 

fiscal  year  1978 

(5) 


Budget  esti- 
mates of  new 
(obligational) 
authority, 
fiscal  year  1979 

(6) 


TITLE  II— RELATED  AGENCIES— Continued 


Library  of  Congress — Continued 

National  Commission  on  New  Technological  Uses  of  Copyrignted  Works  salaries  and  expenses 
Books  for  the  blind  and  physically  handicapped,  salaries  and  expenses 


520,500 
28,  720,  700 


43, 072,  700 


36. 729,  700 


Collection  and  distribution  of  library  materials  (special  foreign  currency  program): 


-520.  500 
+8.  009.  COO 


-6.  343, 000 


Payments  in  Treasury-owned  foreign  currencies. 
U.S.  dollars 


3, 184,  600 
256.  600 


3,  603,  500 
256, 600 


3.  603,  500 
256,  600 


+418,900 


Total,  collection  and  distribution  of  library  materials.. 
Furniture  and  furnishings 


3.  441,  200 


7,030.700 


3,  860, 100 
9,^57200 


3, 860, 100 


+418,900 


Total,  Library  of  Congress  (except  Congressional  Research  Service) 128.953,600 


167. 006, 500 


7,694,000 
1497093, 300 


Architect  of  the  Capitol:  Library  Buildings  and  Grounds:  Structural  and  mechanical  care. 
Copyright  Royalty  Tribunal:  Salaries  and  expenses ' 


+663.  300 

+20, 1T9,  700^ 


-1,761,200 
-17,9137200 


2, 169, 100 
726,000 


2, 794,  700 
935,000 


2, 776, 000 
805,000 


Government  Printing  Office: 

Printing  and  bi  iding 

Office  of  Superintendent  of  Documents,  salaries  and  expenses. 


+606. 900 
+79,000 


-18, 700 
-130,000 


Total,  Government  Printing  Office  (except  congressional  printing  and  binding) . 


12,  952,  500 
21,751.000 

34, 703.  500 


11,476,000 
23,  200,  000 


11,476,000 
23,  200,  000 


-\.m,vfa 
+1.449.00U 


General  Accounting  Office:  Salaries  and  expenses J57  000  OOO 

Cost-Accounting  Standards  Board:  Salaries  and  expenses .'.'.".'."'..-.. "...".'.""'^'.".  1.837.' 000 

Total,  title  II— Related  Agencies.    '       336, 672  200 


34. 676.  000 

187,  843,l00" 
1,850,000 


34,  676,  000 

185,  756,  000 
1,  850. 000 


-27.  500 


+  18.756.000 
+  13.000 


-2, 087, 000 


Grant  total,  lilies  I  and  II:  New  budget  (obligational)  authority 827,569, 100 

Recapitulation: 

Title  I— Congressional  Operations *qn  aqc  Qnn 

Title  ll-Related  Agencies "--.'.'.''.'-".-■■""."."".".■.■■.".'.■■.■■■.■.  3 36', 6 72', 200 


396, 4%,  800         376,348,300        +39, 676, 100  -20, 148,  500 


948,  149,  500         922,  491, 800        +94, 922,  700  -25, 657  700 


551.652.700 
396,  496, 800 


546, 143,  500 
376, 348, 300 


+55,246,600 
+39, 676, 100 


-5,  509, 20S 
-20, 148, 50" 


I  Includes  the  following  budget  amendments  for  fiscal  year  1979: 
H.  Doc.  95  331: 
Joint  Items; 

Joint  Committee  on  Printing $35,000 

Joint  Economic  Committee '..'..'.'.      553' 000 

Total,  H.  Doc.  95- 331   SSsToOO 


S.  Doc.  95-106: 

Salaries,  officers  and  employees: 

House  Democratic  Steering  Committee 50,000    fori^'eTspeakerVstatt 

House  Republican  Conference.  50,000 

Special  and  select  committees:  Salaries  and  expenses.  - '    8  OOO' 000 

Joint  items: 

Joint  Committee  on  Taxation 75.000 

Total,  S.  Doc.  95-106 8,175,000 

Total.  Budget  amendments 8,  763,  OCO 


■•  Includes  Jl. 510.000  for  Official  Reporters  of  debates  and  Official  Reporters  to  committees 
which  are  under  the  authority  of  the  Clerk,  effective  Mar  1   1978  '•1""""='  w  commmees 

^  Reflects  transfer  of  Democratic  Steering  Committee  photographers  to  Doorkeeper 

i  in7h!S«  o  «5 'nnn".''' M'*''K°"^"'^f^^"''  ^ »P"ses.  Salaries  authorized  by  House  resolutions." 

» includes  52  853  coo  tor  Members  stationery  allowances  previously  included  under  -Stationerv 

Revolving  Fund     Also  includes  other  funds  itemized  separately  m  fiscal  year  1978 

nf'thiH''n,fA   ,"„/.?'  J""''".'."?  ""^'efals;  pcstage  for  leadership,  committees  and  oHicers 

„  I  ,.,1  1070  '^'eP'i°"«  and  telegraph  for  administrative  support  units,  all  funded  separately 
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•  Now  funded  under  the  heading    •Salaries,  Officers  and  Employees",  for  L.B.J.  Interns  and 


REVENUE    ACTIVITIES 

There  are  a  number  of  revenue  activi- 
ties within  the  legislative  branch  which 
will  return  $64.7  million  before  expenses 
to  the  Federal  Government  during  fiscal 
year  1979.  Included  in  this  estimate  is 
$1.9  million  to  the  Capitol  Power  Plant 
in  reimbursements  for  heating  and  air- 
conditioning,  S10.6  million  from  copy- 
right fees  and  the  sale  of  catalog  cards 
and  publications  by  the  Library  of  Con- 
gress, and  $52.2  miUion  from  the  sale  of 
Government  documents  through  the  Of- 
fice of  the  Superintendent  of  Documents. 
Savings  attributable  to  General  Account- 
ing Offlce  activities  total  approximately 
$5.6  billion,  which  also  have  an  offsetting 
effect  on  total  Federal  finances. 

MAJOR    ITEMS    IN    BILL 
TITLE    I CONGRESSIONAL    OPERATIONS 

The  bill  provides  a  total  of  $546,143,500 
for  fiscal  year  1979  for  seven  maior  areas 
of  activity  in  direct  support  to  the  Con- 
gress. These  include  the  House,  joint 
items,  the  Office  of  Technology  Assess- 


ment, the  Congressional  Budget  Office, 
the  Architect  of  the  Capitol  (except  Sen- 
ate and  Library  buildings  and  grounds), 
the  Congressional  Research  Service,  and 
congressional  printing  and  binding. 

HOUSE    OF   REPRESENTATIVES 

The  allowance  of  $306,016,400  for  the 
House  for  1979  is  an  increase  of  $23,344,- 
300  above  1978  appropriations  enacted  to 
date  and  includes  $3,500,000  for  increased 
expenses  for  various  housekeeping  items, 
$5,500,000  for  Members'  clerk  hire  ex- 
clusively for  pay  raises,  and  expanded 
resources  for  special  and  select  commit- 
tees which  have  already  been  approved 
by  the  House. 

RECOMMENDED    REDUCTIONS 

The  total  recommendation  for  con- 
gressional operations  is  $5,509,200  less 
than  was  requested.  Included  in  this  re- 
duction is  the  elimination  of  salaries  for 
the  two  printing  clerks  to  the  majority 
and  minority ;  a  reduction  of  $300,000  in 
the  request  of  the  Office  of  Technology 
Assessment;  $196,000  less  than  requested 


by  the  Congressional  Budget  Office;  the 
deferral  of  certain  projects  and  other 
downward  adjustments  totaling  $4,106,- 
900  in  the  budget  of  the  Architect;  and 
a  reduction  of  $826,000  for  the  operation 
of  the  Congressional  Research  Service. 

TITLE    II — RELATED    AGENCIES 

A  total  of  $376,348,300  is  recommended 
for  the  seven  agencies  carried  in  this  title 
of  the  bill.  This  allowance  is  an  increase 
of  $39,676,100  over  the  current  level  of 
funding  and  $20,148,500  less  than  re- 
quested. 

The  agencies  that  are  included  in  this 
title  of  the  bill  and  the  amounts  recom- 
mended are  as  follows:  First,  Botanic 
Garden.  $1,392,000;  second.  Library  of 
Congress  (except  the  Congressional  Re- 
search Service).  $149,093,300;  third. 
Library  buildings  and  grounds,  $2,776.- 
000;  foui-*^h.  Copyright  Royalty  Tri- 
bunal. $805,000;  fifth.  Government 
Printing  Office  (except  congressional 
printing  and  binding) ,  $34,676,000;  sixth, 
General  Accounting  Office.  $185,756,000; 
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and  seventh,  Cost-Accounting  Standards 
Board,  $1,850,000. 

Mr.  Chairman,  I  will  not  attempt  to 
discuss  all  of  the  recommendations  made 
by  the  committee  for  the  various  agen- 
cies funded  in  this  title  of  the  bill,  but 
I  would  like  to  mention  a  few.  Our  gen- 
eral policy  has  been  to  provide  only  the 
resources  necessary  to  maintain  activi- 
ties at  the  current  level  and  to  fund 
essential  increases.  Only  106  of  the  526 
additional  staffing  requested  by  the  Li- 
brary of  Congress  to  expand  activities 
has  been  allowed  The  120  net  additional 
positions  requested  by  the  General  Ac- 
counting Office  has  been  allowed  primar- 
ily to  close  gaps  in  their  workload  and 
to  comply  with  their  legislatively  man- 
dated activities. 

TITLE     III GENERAL     PROVISIONS 

There  is  a  general  provision  in  the 
bill  that  provides  for  a  pay  freeze  for 
those  individuals  in  the  legislative,  ex- 
ecutive, and  judicial  branches  or  in  the 
government  of  the  District  of  Columbia, 
whose  rate  of  pay  was  either  directly 
or  indirectly  incresised  as  a  result  of  the 
pay  increases  which  went  into  effect  last 
year  imder  the  Quadrennial  Commission 
mechanism. 

The  provision  provides  that  the  rate 
of  pay  will  be  frozen  at  the  rate  in  effect 
on  September  30,  1978.  which  is  the  last 
day  before  the  1978  comparabihty  adjust- 
ment is  to  take  effect.  Any  individual 
whose  rate  of  pay  is  $47,500  or  more  (that 
is  equal  to  or  greater  than  level  V  of 
the  executive  schedule)  is  covered  by 
the  freeze. 

CONCLUSION 

Mr.  Chairman,  these  are  the  highlights 
of  the  bill.  The  committee  report  ex- 
plains our  actions  in  much  more  detail, 
and  is  available  to  all  the  Members  of 
the  House. 

The  committee  has  little  discretion  as 
far  as  the  amounts  for  the  House  and 
the  joint  items  of  the  Congress  are  con- 
cerned. Salaries,  allowances,  and  ex- 
penses of  the  Members,  special  and  select 
committee  fimding  and  other  items  have 
been  approved  by  the  House  and  are  al- 
ready in  effect  through  the  adoption  of 
House  resolutions  from  the  Committee  on 
House  Administration.  Where  the  com- 
mittee has  discretion,  it  has  been  exer- 
cised. 

As  I  noted  earlier  in  my  remarks,  the 
committee  is  recommending  an  overall 
reduction  totaling  $25,657,700.  and  only 
38  percent  of  the  new  positions  requested 
in  those  areas  where  we  have  control 
have  been  allowed. 

Mr.  Chairman,  this  is  a  good  bill.  I 
recommend  that  it  be  approved. 

Mr.  BAUMAN.  Mr.  Chairman.  I  won- 
der if  the  gentleman  from  Illinois  would 
yield  for  a  question? 

Mr.  SHIPLEY.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  for  yielding. 

Could  the  gentleman  explain  to  me 
why  the  decision  was  made  not  to  bring 
up  the  rule  regarding  this  legislation?  As 
the  gentleman  knows,  an  attempt  is  going 
to  be  made  to  protect  the  language  of  the 


bill  that  limits  the  pay  increases  of  Mem- 
bers of  Congress,  the  judiciary  and  top 
executives  level.  Not  bringing  up  the  rule 
prevents  the  attempt  to  protect  that  lan- 
guage from  a  point  of  order. 

It  appears  to  me  as  though  someone  is 
arranging  a  setup  for  a  congressional 
pay  raise,  and  I  would  like  to  know  why. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  would 
be  very  pleased  to  answer  my  good  friend, 
the  gentleman  from  Maryland  (Mr.  Bau- 

MAN). 

I  was  advised  late  last  night  that  the 
rule  would  not  be  brought  up.  As  the 
gentleman  very  well  knows,  and  as  the 
gentleman  explained,  the  amendment  on 
this  subject  including  the  three  branches 
of  Government  was  accepted  in  the  full 
committee  by  a  large  majority.  Then,  of 
course,  the  decision  was  up  to  me  to  go 
to  the  Committee  on  Rules  to  seek  a 
rule  to  protect  that  amendment  under 
rule  21.  The  Committee  on  Rules  did  not 
grant  us  that  rule,  but  the  amendment  is 
in  the  bill. 

It  will  be  subject  to  a  point  of  order. 
The  gentleman  knows  I  supported  this 
amendment  and  I  did  seek  the  type  of 
rule  so  the  amendment  would  be  in  order. 

Mr.  Chairman,  to  answer  the  other 
part  of  the  gentleman's  question  in 
which  he  asks,  "What  happened?"  I 
cannot  give  him  an  answer. 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  think  we 
would  like  to  know  where  the  credit  for 
this  may  be  placed? 

Did  the  majority  leadership  tell  the 
gentleman  the  rule  should  not  be 
brought  up?  Are  they  trying  to  arrange  a 
pay  raise  for  Congress  again  this  year? 

I  do  not  mean  to  place  the  gentleman 
in  an  awkward  position,  but  I  think  the 
public  would  like  to  know  the  answer  to 
these  questions. 

Mr.  SHIPLEY.  Mr.  Chairman,  the 
gentleman  is  not  putting  the  gentleman 
from  Illinois  in  an  awkward  position  at 
all.  I  stated  my  position,  and  as  the  gen- 
tleman very  well  knows,  the  gentleman 
from  Illinois  does  not  control  the  Com- 
mittee on  Rules. 

Mr.  BAUMAN.  Mr.  Chairman,  I  com- 
pliment the  gentleman  on  his  stand. 

I  will  asK  the  gentleman  this  question: 
Did  the  Committee  on  Rules  decide  not 
to  call  up  the  rule? 

Mr.  SHIPLEY.  I  assume  that  was  the 
committee's  decision.  It  certainly  was 
not  my  decision. 

Mr.  BAUMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  think  we 
can  all  reach  our  own  conclusion  as  to 
who  was  responsible. 

Mr.  ARMSTRONG.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  may  I  first  compliment 
the  distinguished  chairman  of  the  sub- 
committee for  his  stewardship  of  the  bill 
and  for  his  efforts  in  bringing  it  to  the 
floor.  I  particularly  commend  Chairman 
Shipley  for  the  manner  in  which  he 
conducted  the  hearings  and  the  markup 
on  this  bill.  On  behalf  of  the  minority  I 
express  appreciation  for  his  courtesy  and 
his  cooperation. 

I  would  also  like  to  express  my  appre- 


ciation for  the  efforts  of  Mr.  Silsby,  the 
staff  director,  and  the  other  members  of 
the  staff.  Their  efforts  are  greatly  appre- 
ciated, and  certainly  every  Member  of 
the  body  owes  a  debt  of  gratitude  to  Mr. 
Silsby.  We  wish  him  well  in  his  planned 
retirement. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMSTRONG.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Colorado 
(Mr.  Arbistronc)  for  yielding. 

I  would  like  to  note  also  that  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Illinois  (Mr.  Shipley),  will  be 
departing  from  the  Congress  this  year. 
I  served  briefly  for  a  tew  months  on  this 
subcommittee,  as  the  gentleman  from 
Colorado  knows.  It  has  been  my  pleasure 
to  begin  to  imderstand  how  the  legisla- 
tive appropriation  process  works,  and 
certainly  I  am  deeply  indebted  to  the 
chairman  of  the  subcommittee  and  to 
the  gentleman  from  Colorado  iMr. 
Armstrong)  for  instructing  me. 

I  want  to  say  to  the  gentleman  from 
Illinois  (Mr.  Shipley)  that  I  wish  him 
well.  He  has  been  an  exceptional  sub- 
committee chairman,  in  my  opinion.  This 
is  a  tough  subcommittee  to  manage,  and 
he,  along  with  the  gentleman  from 
Colorado,  has  diligently  fought  in  every 
way  possible  to  limit  the  amounts  of 
money  spent  in  this  area.  I  think  they 
are  to  be  commended.  They  have  done  an 
exceptional  job.  I  wish  the  gentleman 
from  Ilhnois  (Mr.  Shipley)  well  on  his 
departure. 

I  might  also  add  that  the  gentleman 
from  Colorado  (Mr.  Armstrong)  will  be 
leaving  us.  too.  and  I  wish  him  well.  He 
has  made  a  significant  contribution  to 
the  Congress  in  his  efforts  to  hold  down 
spending  in  these  areas. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comments. 

Mr.  Chairman,  having  said  all  that. 
I  think  it  is  fair  to  say  that  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  Illinois  (Mr.  Shipley),  and  I  have 
attempted  to  hold  down  the  cost  of  this 
bill,  but  I  thuik  it  is  only  honest  to  con- 
fess that  we  have  not  succeeded. 

This  is  a  milestone.  Mr.  Chairman.  For 
the  first  time  Congress  will  spend  in 
1  year  $1  billion  for  the  operation  of 
the  Congress  itself.  In  the  year  I  came 
to  Congress,  just  5  years  ago,  we  were 
spending  only  $622  million,  and.  as  a 
matter  of  fact,  within  the  last  20  years, 
the  cost  of  operating  the  House,  the 
Senate,  and  their  associated  committees 
has  increased  about  fifteenfold. 

Are  we  getting  our  money's  worth? 
Is  this  tremendous  increase  in  the  cost 
of  operating  the  Congress  reflected  in 
increased  capacity  to  analyze  and  cope 
with  policy  issues  confronting  the  Na- 
tion? In  my  judgment,  we  are  not.  In 
fact,  I  suspect,  in  recent  years,  the  pro- 
liferation of  staff,  perquisites,  comput- 
ers, and  the  tremendous  congressional 
bureaucracy  which  has  arisen  in  recent 
years  are  actually  defocusing  the  atten- 
tion of  Congress  from  policy  issues  so 
that  we  are  spending  more  and  more 
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time  on  minutiae  and  trivia  and  Con- 
gress is  becoming  less  able  to  fulfill  its 
policymaking  role. 

I  would  like  to  call  attention  to  the 
fact  that  the  number  of  people  employed 
by  offices  of  Members  and  committees  of 
Congress  now  exceeds  l<,oou,  a  nuiiiber 
which  has  increased  very,  very  rapidly  in 
recent  years. 

I  would  also  observe  that  the  salaries 
of  Members  and  staffers  have  increased 
far  more  rapidly  than  the  rate  of  infla- 
tion, more  rapidly  than  the  Consumer 
Price  Index,  and  I  would  say,  much  more 
rapidly  than  the  increase  of  the  income 
enjoyed  by  constituents  in  the  Fifth  Con- 
gressional District  of  Colorado  or,  I 
suspect,  in  any  other  congressional  dis- 
trict in  the  country. 

All  in  all,  despite  efforts  to  hold  down 
the  spending  in  this  bill,  I  think  it  is  a 
very  fat  piece  of  legislation.  Congress 
would  be  more  effective  and  efficient  if 
we  would  drastically  reduce  the  spend- 
ing in  this  bill. 

Now  I  would  like  to  comment  briefly 
on  amendments  which  I  believe  may  be 
offered. 

First  of  all,  I  would  say  to  my  friend, 
the  gentleman  from  Maryland,  that  I 
share  his  concern  about  the  procedure 
under  which  we  are  operating.  I  think 
the  salaries  of  Members  of  Congress 
should  not  be  increased  without  a  vote 
of  the  membership.  Indeed,  at  this  time 
I  do  not  think  they  should  be  increased 
with  or  without  a  vote.  I  think  that  the 
general  economic  situation  of  the  coun- 
try is  such  that,  for  Members  of  Con- 
gress, in  effect,  to  profit  from  infiation  by 
raising  their  own  salaries,  especially 
when  Congress  Itself  has  fostered  the  in- 
flation, has  enacted  the  laws  which  are 
creating  inflation.  For  us  to  insulate  our- 
selves from  the  Inflation  we  Members  of 
Congress  have  caused  Is  unfair  and 
wrong. 

But  my  main  concern  is  not  only 
whether  the  salaries  are  Increased  but 
whether  or  not  it  is  done  automatically, 
without  an  open  recorded  vote,  and 
whether  the  Members  are  required  to 
make  a  decision  in  full  view  of  the  Na- 
tion, their  constituents,  and  the  press. 
I  also  feel  it  would  be  unwise  to  permit 
the  salaries  of  the  executive  branch  to 
rise,  because  they  also  share  responsi- 
bility for  inflation  in  this  country. 

So  my  hope  is  that  we  will  be  able  to 
leave  the  bill  Just  as  it  is,  with  the  amend- 
ment that  was  offered  in  committee  by 
the  gentleman  from  Pennsylvania  (Mr. 
MuRTHA),  which  simply  says  that  auto- 
matic cost-of-living  increases  will  not  be 
permitted  unless  there  is  a  vote  by  the 
Congress  itself.  If  that  provision  should 
be  knocked  out  for  any  reason,  I  presume 
It  would  be  in  order  for  some  Member  to 
move  to  limit  only  the  salaries  of  Mem- 
bers of  Congress  and  our  staffs.  Were 
that  to  happen,  I  presume  then  the  only 
recourse  for  those  of  us  who  feel  Uiat  all 
salaries  should  be  subject  to  the  same 
ground  rules  is  to  offer  similar  amend- 
ments to  other  bills  which  will  be  ccanlng 
up:  for  example,  on  the  State- Justice  bill 
which  will  come  up  later  in  the  day,  and 
similarly  with  the  other  13  appropriation 
bills.  We  might  as  well  face  the  issue  now 


and  give  it  a  straight  up  or  down  vote, 
as  we  have  done  in  the  past.  I  hope  no 
amendments  or  points  of  order  will  be 
offered  to  the  language  which  my  col- 
league, the  gentleman  from  Pennsyl- 
vania (Mr.  MuRTHA),  has  put  in  the  bill. 

Among  other  amendments  which  I  ex- 
pect to  be  offered  when  we  get  to  the 
5-minute  rule  is  an  amendment  provid- 
ing for  a  General  Accounting  Office  audit 
of  the  accounts  of  Members  and  com- 
mittees. 

This  is  a  matter  in  which  I  have  been 
interested  for  some  time.  It  seems  only 
fair  to  me;  and  while  I  do  not  propose 
to  argue  the  merits  now,  let  me  just 
point  out  that  every  other  agency  of 
the  Government  is  subject  to  such  an 
audit,  including  the  White  House,  the 
CIA,  the  Pentagon,  and  the  Supreme 
Court.  Everybody  except  Congress  is 
audited;  and  in  light  of  the  disclosures 
of  wrongdoing  by  a  minority  of  Congress, 
by  a  small  number  of  our  colleagues,  it 
seems  to  me  that  it  would  be  prudent 
for  us  to  provide  the  same  kind  of  finan- 
cial audits  of  the  official  accounts  of 
Members  and  committees  of  the  Con- 
gress that  are  provided  elsewhere. 

I  have  offered  this  amendment  in  the 
past.  I  believe  today  it  will  be  offered 
by  my  colleague,  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin),  or  per- 
haps by  our  colleague,  the  gentlewoman 
from  Massachusetts  (Mrs.  Heckler).  In 
any  event,  I  hope  it  will  enjoy  wide- 
spread support.  It  is  a  very  necessary 
and  very  prudent  amendment. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMSTRONG.  I  would  be  happy 
to  yield  to  the  gentleman  from  Illinois 
if  the  gentleman  wants  to  comment  on 
that  point. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Earlier  the  gentleman  mentioned  that 
when  the  Justice  Department  appropria- 
tion bill  comes  to  the  floor,  an  amend- 
ment is  prepared  to  be  offered  which 
will  freeze  the  judiciary;  is  that  correct? 

Mr.  ARMSTRONG.  I  would  say  to  the 
gentleman  that  such  an  amendment 
would  clearly  be  in  order. 

I  feel  the  issue  of  whether  or  not  sal- 
aries of  the  judiciary  or  other  salaries 
should  be  raised  is  a  two-part  question. 

First,  on  its  merits,  should  they  be 
raised?  Second,  should  they  be  raised 
automatically  or  only  pursuant  to  a  vote 
by  Congress? 

On  the  latter  question  there  is  no  doubt 
about  how  I  personally  feel.  I  think  there 
should  be  a  vote.  I  remain  open  on  the 
other  question.  Each  pay  raise  should 
be  considered  on  its  merits  as  a  policy 
issue.  But,  there  should  be  a  vote. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  agree 
with  the  gentleman  from  Colorado  (Mr. 
Armstrong)  that  there  should  be  a  vote. 
I  do  not  think  anybody  should  get  a 
raise  automatically  without  a  vote,  in- 
cluding the  Members  of  the  House;  and 
that  is  the  reason  I  made  the  inquiry 
and  asked  if  such  an  amendment  would 
be  offered  by  the  gentleman. 

The  gentleman's  answer  to  me  was  that 
such  an  amendment  is  in  order;  is  that 
right? 

Mr.  ARMSTRONG.  I  believe  that  on 


the  State-Justice-Commerce  appropria- 
tion bill  which  we  will  be  considering 
later  today,  such  an  amendment  would 
be  in  order.  It  would  be  necessary  only 
if  something  happened  to  the  language 
of  the  Murtha  amendment,  which  is  now 
contained  in  this  bill,  or  if  it  appeared 
that  subsequent  to  the  time  the  commit- 
tee rises — as  I  imderstand  it,  the  plan 
is  that  we  will  finish  general  debate  on 
this  bill,  rise,  and  that  then  we  will  take 
the  State-Justice-Commerce  appropria- 
tion bill  up  and  then  come  back  to  this 
bill.  I  am  not  clear  on  the  reason  for 
that  procedure. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  answer  to  me, 
and  I  share  his  frustrations  because  we 
really  do  not  know  where  we  are  going 
on  these  bills.  They  are  put  on  and  taken 
off  every  other  day. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comment. 

Let  me  just  offer  one  further  thought. 
Perhaps  during  the  Flag  Day  ceremony 
some  of  us  will  have  an  opportunity  to 
confer  with  the  leadership  and  ask  that 
when  we  resume  the  business  of  the  body, 
we  be  permitted  to  continue  this  bill  to 
its  conclusion  rather  than  going  into  the 
State-Justice-Commerce  bill.  It  would 
be  better  order,  anyway,  and  it  would 
seem  to  me  that  it  would  eliminate  any 
lingering  questions  about  why  the  order 
of  consideration  of  the  bill  was  changed. 

Mr.  ANNUNZIO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  it  would 
seem  to  me  that  that  is  a  more  orderly 
way  in  which  to  legislate;  but  as  I  said 
earlier,  I  share  the  gentleman's  frustra- 
tions. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comments. 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARMSTRONG.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  SLACK.  Mr.  Chairman,  I  will  be 
glad  to  respond  to  the  questions  the 
gentleman  raised  which  he  apparently 
does  not  know  the  answer  to. 

As  the  gentleman  knows,  we  essen- 
tially finished  general  debate  on  the 
State-Justice-Commerce  appropriation 
bill.  At  that  time  it  was  my  understand- 
ing that  there  would  be  a  rule  granted 
on  the  legislative  bill.  I  then  agreed  to 
let  the  legislative  bill,  insofar  as  I  was 
personally  concerned,  come  up  for  gen- 
eral debate  after  a  vote  up  or  down  on 
the  rule,  and  then  to  bring  the  State- 
Justice-Commerce-Judlciary  bill  up  on 
the  fioor  after  the  Flag  Day  ceremonies. 

The  reason  that  I  agreed  myself  was 
in  an  effort  to  get  Members  of  Congress 
an  opportunity  during  debate  on  this 
particular  bill  to  mark  up  a  particular 
piece  of  legislation.  Of  course,  they  could 
not  do  that  if  they  were  under  the  5- 
minute  rule. 

Mr.  ARMSTRONG.  I  appreciate  the 
gentleman's  explanation.  Before  I  yield 
to  the  gentleman  from  Illinois,  let  me 
Just  observe  further  that  we  will  have  to 
work  out  a  procedure  so  that  the  rights 
of  all  of  us  are  fully  protected.  Perhaps 
it  will  be  necessary  to  offer,  in  a  sense  as 
a  protective  amendment,  the  appropriate 
language  to  the  State-Justice  bill.  We 
will  Just  have  to  work  that  out  and  see 
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where  we  are  after  we  conclude  general 
debate  on  this  bill. 

Mr.  DERWINSKI.  Mr.  Chairman,  wUl 
the  gentleman  yield  at  this  point? 

Mr.  ARMSTRONG.  I  yield  tothe  gen- 
tleman from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
think  we  are  all  in  general  agreement 
that  it  would  be  a  practical  step  to  limit 
high-level  salaries  at  this  time,  and  that 
would  include  Judiciary  and  executive 
branch  as  well  as  legislative.  I  think  that 
if  the  Congress  is  to  be  faulted,  it  seems 
to  me  our  abuse  that  we  really  perpe- 
trated in  recent  years  has  been  the  pro- 
liferation of  subcommittees  and  ad  hoc 
committees  and  all  sorts  of  additional 
groups  that  contribute  to  this  huge  man- 
power on  the  Hill,  which  is  in  turn  a 
tremendous  budget  item. 

I  wish  the  appropriate  committees 
would  go  to  work  the  next  time  we  form 
the  Congress.  I  think  emphasis  ought  to 
be  on  limiting  the  number  of  subcom- 
mittees, limiting  the  size  of  staff,  limit- 
ing salaries  of  top  staa'  peo>le.  I  tJiink 
these  are  areas  which  we  should  review 
again  in  the  House. 

Mr.  ARMSTRONG.  I  compliment  the 
gentleman  from  Illinois  for  his  perspi- 
cacity, for  which  he  is  well  known. 

Let  me  Just  mention  two  other  amend- 
ments which  I  anticipate  will  be  offered 
during  the  5-minute  rule.  One  is  the 
amendment  which  would  limit  free  dis- 
tribution of  certain  items,  such  as  cal- 
endars, agricultural  yearbooks,  and  so 
forth.  Many  of  us  believe  that  they 
should  be  distributed  only  with  correct, 
properly  vouchered  official  accounts  so 
that  the  use  is  on  the  public  record. 

There  also  may  be  amendments  de- 
signed to  limit  some  of  the  other  items 
which  are  now  distributed  free,  and  I 
know  at  least  two  Members  are  consider- 
ing amendments  which  would  limit  pro- 
spective things  which  are  not  now  pro- 
vided Members,  but  which  some  suspect 
may  soon  be  offered. 

So,  with  that  word  of  explanation,  I 
would  complete  my  opening  remarks. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Indiana 
(Mr.  Benjamin). 

Mr.  BENJAMIN.  Mr.  Chairman,  on 
June  8.  1976,  our  distinguished  colleague 
from  Illinois,  Mr.  Shipley,  submitted  his 
first  report  to  this  body  as  the  chairman 
of  the  Legislative  Appropriations  Sub- 
committee. He  subsequently  submitted 
this  year's  appropriations  bill  on  June  21, 
1977,  and  on  June  1,  1978,  he  submitted 
the  1979  fiscal  year  bill  which,  unfortu- 
nately, for  this  body,  the  institution  of 
the  Congress,  its  supporting  agencies  and 
the  citizens  of  these  United  States,  will 
be  his  final  submission. 

In  the  three  bills  submitted  under 
Chairman  Shipley's  leadership,  the  av- 
erage increase,  including  fiscal  year  1979, 
has  been  less  than  6'/2  percent  per  year 
compared  to  an  average  national  infia- 
tion rate  of  7  percent.  The  diligence,  ded- 
ication and  devotion  of  Chairman  Ship- 
ley has  enabled  the  Congress  and  its 
supporting  agencies  to  function  in  a  pro- 
fessional and  competent  manner  without 
the  necessity  of  real  growth  in  expendi- 
ture, all  of  which  can  be  verified  by  the 
chart  of  legislative  branch  appropria- 


tions affixed  to  the  committee  reports  in 
each  of  these  years  by  the  minority  as 
additional  or  supplemental  views. 

Chairman  Shipley  has  earned  and  en- 
Joys  the  respect  of  the  Members  and  em- 
ployees of  the  Congress  for  his  imtiring 
efforts  to  prepare  a  prudent  and  work- 
able legislation  budget  and  the  sub- 
committee will  miss  his  talent,  imtiring 
effort,  and  commonsense  in  the  conduct 
of  hearings  and  preparation  of  future 
budgets. 

I  anticipate  that  there  will  be  a  num- 
ber of  amendments,  some  of  which  have 
been  experienced  before  but  now  are  re- 
turning with  equal  passion,  greater  fer- 
vor and  possibly  less  rationale.  All  of  this 
is  understandable  in  an  election  year  and 
the  advent  of  Uve  broadcasting  from 
these  Chambers.  I  triist  that  my  col- 
leagues will  remember,  in  their  zest,  that 
the  legislative  branch  of  Government  is 
the  most  important,  but  the  least  expen- 
sive, branch  of  our  Federal  Government 
and  is  the  only  assurance  that  the  citi- 
zens of  their  communities  have  repre- 
sentation in  their  Nation's  Capitol.  Fur- 
ther, that  representation  is  only  as  good 
as  its  Judgment  and  communication, 
which  is  dependent  upon  the  resources 
found  to  be  necessary  and  indispensable 
to  the  legislative  system. 

I  also  take  this  opportunity  to  com- 
ment on  two  troublesome  issues  detailed 
in  the  committee  report,  House  Report 
95-450. 

On  page  13  of  the  report,  the  commit- 
tee indicated  its  concern  regarding  the 
proliferation  of  computer  operations  and 
the  potential  for  improper  use  including 
the  misuse  of  stored  names  and  addresses 
which  might  be  subsequently  loaned, 
sold,  or  otherwise  conveyed  to  unau- 
thorized persons,  committees,  or  organi- 
zations. This  possible  misuse  was  called 
to  our  attention  by  several  articles  writ- 
ten by  Ed  Zuckerman  which  appeared 
in  Knight-Ridder  and  Washington 
newspapers.  The  comments  offered  by 
the  subcommittee  were  incorporated  in 
the  report  prior  to  the  excellent  regula- 
tion written  by  the  House  Administra- 
tion Committee  which  became  effective 
June  1. 

We  express  our  gratitude  to  Chairman 
Rose  of  the  Computer  Policy  Group  and 
Chairman  Thompson  of  the  House  Ad- 
ministration Committee  whose  work  now 
requires  that  lists  of  names  and  addresses 
compiled,  maintained,  or  produced  with 
appropriated  funds  can  only  be  used  for 
official  or  representational  purposes  and 
that  names  from  these  lists  can  only  be 
used  with  the  frank  thereby  precluding 
the  use  of  the  list  for  political  purposes. 

Second,  on  page  24  of  the  report,  the 
committee  included  language  cautioning 
the  Library  of  Congress  to  control 
growth  in  its  internal  automation  work- 
loads and  suggesting  that  outside  agen- 
cies providing  bibliographic  data  be 
utilized  whenever  possible.  It  should  be 
pointed  out  that  the  committee  did  not 
mean  that  the  Library  of  Congress 
should  not  share  its  enormous  bank  of 
bibliographic  information  with  other 
libraries  and  information  centers  or  that 
the  Library  be  precluded  from  continu- 
ing existing  arrangements  for  online 
access  with  other  libraries  with  which  it 
has  cooperative  cataloging  arrangements 


such  as  the  Northwestern  University 
Afrlcana  project  or  the  research  libraries 
group  project.  The  committee  did  intend 
to  remind  the  Library  of  its  priorities  and 
did  not  want  these  cooperative  programs 
to  interfere  with  its  existing  automation 
programs  which  were  designed  to  assist 
the  Congress  in  carrying  out  legislative 
functions. 

I  trust  that  the  committee  will  agree 
with  me  on  these  observations  and  clari- 
fications. 

Mr.  Chairman,  it  has  been  an  honor 
and  privilege  to  work  with  Chairman 
Shipley,  ranking  minority  member 
Arbistrong  and  the  other  dedicated 
members  of  the  subcommltee  in  the 
preparation  of  this  bill.  I  urge  support 
of  the  bill. 

Mr.  ARMSTRONG.  Mr.  Chairman,  the 
member  of  the  minority  who  knows  the 
most  about  this  bill  is  my  colleague,  the 
gentleman  from  Pennsylvania  'Mr. 
Coughlin),  and  I  am  very  pleased  to 
yield  to  him. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
thank  the  distinguished  ranking  minor- 
ity member  for  those  kind  comments.  I 
just  do  want  to  say  that  since  this  is 
Chairman  Shipley's  last  time  to  bring 
this  bill  to  the  fioor,  he  YvAs  been  a  great 
chairman,  he  has  been  a  fair  chairman, 
he  has  been  an  honest  chairman,  and  he 
goes  with  our  great  affection  and  good 
will.  Chairman  Shipley  has.  In  the  years 
that  I  have  worked  with  him,  really  made 
a  very  strong  trj-  to  restrain  the  growth 
'n  the  legislative  branch  of  the  Govern- 
ment. That  has  been  an  important  at- 
tempt and  he  has  been  successful  in 
doing  it. 

But  almost  more  important  than  any- 
thing else.  Chairman  Shipley  has  con- 
stantly sought  to  protect  the  Members 
of  this  House.  That  is  a  very  difficult  Job 
with  a  very  difficult  bill,  but  he  has  al- 
ways done  that  and  done  it  with  great 
perseverance  and  great  courage  on  his 
part. 

Let  me  also  compliment  Earl  Silsby 
who  is  now  retiring  as  the  chief  clerk 
of  this  subcommittee.  There  has  been  no 
finer  clerk  on  any  subcommittee  or 
committee  of  this  House  in  my  estima- 
tion. Earl  knows  more  about  the  work 
of  the  legislative  branch  and  more  about 
the  work  of  the  Congress  than  I  think 
any  other  person. 

He  will  be  sorely  missed  and  we  wish 
him  well  as  he  goes. 

Mr.  Chairman.  I  will  be  very  brief  in 
my  remarks  on  this  bill  because  I  think, 
by  and  large,  the  chairman  of  the  sub- 
committee, the  gentleman  from  Illinois 
(Mr.  Shipley',  and  the  subcommittee 
have  brought  before  us  a  very  good  bill. 
I  would  comment  on  only  really  two 
things  at  this  time. 

First,  there  is  no  question  about  the 
fact  that  there  has  been  a  tremendous 
growth  in  the  cost  of  the  legislative 
branch  of  the  Government.  A  great  deal 
of  that  is  not  subject  to  the  control  of 
the  committee  because  a  large  part  of 
it  is  in  the  expenditures  for  the  special 
and  select  committees  and  other  things 
that  are  creatures  of  this  House. 

At  the  time  those  funding  resolutions 
were  brought  before  the  House,  I  time 
and  again  called  attention  to  the  fact 
that  we  were  creating  something  that 
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time  on  minutiae  and  trivia  and  Con- 
gress is  becoming  less  able  to  fulfill  its 
policymaking  role. 

I  would  like  to  call  attention  to  the 
fact  that  the  number  of  people  employed 
by  offices  of  Members  and  committees  of 
Congress  now  exceeds  l<,oou,  a  nuiiiber 
which  has  increased  very,  very  rapidly  in 
recent  years. 

I  would  also  observe  that  the  salaries 
of  Members  and  staffers  have  increased 
far  more  rapidly  than  the  rate  of  infla- 
tion, more  rapidly  than  the  Consumer 
Price  Index,  and  I  would  say,  much  more 
rapidly  than  the  increase  of  the  income 
enjoyed  by  constituents  in  the  Fifth  Con- 
gressional District  of  Colorado  or,  I 
suspect,  in  any  other  congressional  dis- 
trict in  the  country. 

All  in  all,  despite  efforts  to  hold  down 
the  spending  in  this  bill,  I  think  it  is  a 
very  fat  piece  of  legislation.  Congress 
would  be  more  effective  and  efficient  if 
we  would  drastically  reduce  the  spend- 
ing in  this  bill. 

Now  I  would  like  to  comment  briefly 
on  amendments  which  I  believe  may  be 
offered. 

First  of  all,  I  would  say  to  my  friend, 
the  gentleman  from  Maryland,  that  I 
share  his  concern  about  the  procedure 
under  which  we  are  operating.  I  think 
the  salaries  of  Members  of  Congress 
should  not  be  increased  without  a  vote 
of  the  membership.  Indeed,  at  this  time 
I  do  not  think  they  should  be  increased 
with  or  without  a  vote.  I  think  that  the 
general  economic  situation  of  the  coun- 
try is  such  that,  for  Members  of  Con- 
gress, in  effect,  to  profit  from  infiation  by 
raising  their  own  salaries,  especially 
when  Congress  Itself  has  fostered  the  in- 
flation, has  enacted  the  laws  which  are 
creating  inflation.  For  us  to  insulate  our- 
selves from  the  Inflation  we  Members  of 
Congress  have  caused  Is  unfair  and 
wrong. 

But  my  main  concern  is  not  only 
whether  the  salaries  are  Increased  but 
whether  or  not  it  is  done  automatically, 
without  an  open  recorded  vote,  and 
whether  the  Members  are  required  to 
make  a  decision  in  full  view  of  the  Na- 
tion, their  constituents,  and  the  press. 
I  also  feel  it  would  be  unwise  to  permit 
the  salaries  of  the  executive  branch  to 
rise,  because  they  also  share  responsi- 
bility for  inflation  in  this  country. 

So  my  hope  is  that  we  will  be  able  to 
leave  the  bill  Just  as  it  is,  with  the  amend- 
ment that  was  offered  in  committee  by 
the  gentleman  from  Pennsylvania  (Mr. 
MuRTHA),  which  simply  says  that  auto- 
matic cost-of-living  increases  will  not  be 
permitted  unless  there  is  a  vote  by  the 
Congress  itself.  If  that  provision  should 
be  knocked  out  for  any  reason,  I  presume 
It  would  be  in  order  for  some  Member  to 
move  to  limit  only  the  salaries  of  Mem- 
bers of  Congress  and  our  staffs.  Were 
that  to  happen,  I  presume  then  the  only 
recourse  for  those  of  us  who  feel  Uiat  all 
salaries  should  be  subject  to  the  same 
ground  rules  is  to  offer  similar  amend- 
ments to  other  bills  which  will  be  ccanlng 
up:  for  example,  on  the  State- Justice  bill 
which  will  come  up  later  in  the  day,  and 
similarly  with  the  other  13  appropriation 
bills.  We  might  as  well  face  the  issue  now 


and  give  it  a  straight  up  or  down  vote, 
as  we  have  done  in  the  past.  I  hope  no 
amendments  or  points  of  order  will  be 
offered  to  the  language  which  my  col- 
league, the  gentleman  from  Pennsyl- 
vania (Mr.  MuRTHA),  has  put  in  the  bill. 

Among  other  amendments  which  I  ex- 
pect to  be  offered  when  we  get  to  the 
5-minute  rule  is  an  amendment  provid- 
ing for  a  General  Accounting  Office  audit 
of  the  accounts  of  Members  and  com- 
mittees. 

This  is  a  matter  in  which  I  have  been 
interested  for  some  time.  It  seems  only 
fair  to  me;  and  while  I  do  not  propose 
to  argue  the  merits  now,  let  me  just 
point  out  that  every  other  agency  of 
the  Government  is  subject  to  such  an 
audit,  including  the  White  House,  the 
CIA,  the  Pentagon,  and  the  Supreme 
Court.  Everybody  except  Congress  is 
audited;  and  in  light  of  the  disclosures 
of  wrongdoing  by  a  minority  of  Congress, 
by  a  small  number  of  our  colleagues,  it 
seems  to  me  that  it  would  be  prudent 
for  us  to  provide  the  same  kind  of  finan- 
cial audits  of  the  official  accounts  of 
Members  and  committees  of  the  Con- 
gress that  are  provided  elsewhere. 

I  have  offered  this  amendment  in  the 
past.  I  believe  today  it  will  be  offered 
by  my  colleague,  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin),  or  per- 
haps by  our  colleague,  the  gentlewoman 
from  Massachusetts  (Mrs.  Heckler).  In 
any  event,  I  hope  it  will  enjoy  wide- 
spread support.  It  is  a  very  necessary 
and  very  prudent  amendment. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMSTRONG.  I  would  be  happy 
to  yield  to  the  gentleman  from  Illinois 
if  the  gentleman  wants  to  comment  on 
that  point. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Earlier  the  gentleman  mentioned  that 
when  the  Justice  Department  appropria- 
tion bill  comes  to  the  floor,  an  amend- 
ment is  prepared  to  be  offered  which 
will  freeze  the  judiciary;  is  that  correct? 

Mr.  ARMSTRONG.  I  would  say  to  the 
gentleman  that  such  an  amendment 
would  clearly  be  in  order. 

I  feel  the  issue  of  whether  or  not  sal- 
aries of  the  judiciary  or  other  salaries 
should  be  raised  is  a  two-part  question. 

First,  on  its  merits,  should  they  be 
raised?  Second,  should  they  be  raised 
automatically  or  only  pursuant  to  a  vote 
by  Congress? 

On  the  latter  question  there  is  no  doubt 
about  how  I  personally  feel.  I  think  there 
should  be  a  vote.  I  remain  open  on  the 
other  question.  Each  pay  raise  should 
be  considered  on  its  merits  as  a  policy 
issue.  But,  there  should  be  a  vote. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  agree 
with  the  gentleman  from  Colorado  (Mr. 
Armstrong)  that  there  should  be  a  vote. 
I  do  not  think  anybody  should  get  a 
raise  automatically  without  a  vote,  in- 
cluding the  Members  of  the  House;  and 
that  is  the  reason  I  made  the  inquiry 
and  asked  if  such  an  amendment  would 
be  offered  by  the  gentleman. 

The  gentleman's  answer  to  me  was  that 
such  an  amendment  is  in  order;  is  that 
right? 

Mr.  ARMSTRONG.  I  believe  that  on 


the  State-Justice-Commerce  appropria- 
tion bill  which  we  will  be  considering 
later  today,  such  an  amendment  would 
be  in  order.  It  would  be  necessary  only 
if  something  happened  to  the  language 
of  the  Murtha  amendment,  which  is  now 
contained  in  this  bill,  or  if  it  appeared 
that  subsequent  to  the  time  the  commit- 
tee rises — as  I  imderstand  it,  the  plan 
is  that  we  will  finish  general  debate  on 
this  bill,  rise,  and  that  then  we  will  take 
the  State-Justice-Commerce  appropria- 
tion bill  up  and  then  come  back  to  this 
bill.  I  am  not  clear  on  the  reason  for 
that  procedure. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  answer  to  me, 
and  I  share  his  frustrations  because  we 
really  do  not  know  where  we  are  going 
on  these  bills.  They  are  put  on  and  taken 
off  every  other  day. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comment. 

Let  me  just  offer  one  further  thought. 
Perhaps  during  the  Flag  Day  ceremony 
some  of  us  will  have  an  opportunity  to 
confer  with  the  leadership  and  ask  that 
when  we  resume  the  business  of  the  body, 
we  be  permitted  to  continue  this  bill  to 
its  conclusion  rather  than  going  into  the 
State-Justice-Commerce  bill.  It  would 
be  better  order,  anyway,  and  it  would 
seem  to  me  that  it  would  eliminate  any 
lingering  questions  about  why  the  order 
of  consideration  of  the  bill  was  changed. 

Mr.  ANNUNZIO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  it  would 
seem  to  me  that  that  is  a  more  orderly 
way  in  which  to  legislate;  but  as  I  said 
earlier,  I  share  the  gentleman's  frustra- 
tions. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comments. 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARMSTRONG.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  SLACK.  Mr.  Chairman,  I  will  be 
glad  to  respond  to  the  questions  the 
gentleman  raised  which  he  apparently 
does  not  know  the  answer  to. 

As  the  gentleman  knows,  we  essen- 
tially finished  general  debate  on  the 
State-Justice-Commerce  appropriation 
bill.  At  that  time  it  was  my  understand- 
ing that  there  would  be  a  rule  granted 
on  the  legislative  bill.  I  then  agreed  to 
let  the  legislative  bill,  insofar  as  I  was 
personally  concerned,  come  up  for  gen- 
eral debate  after  a  vote  up  or  down  on 
the  rule,  and  then  to  bring  the  State- 
Justice-Commerce-Judlciary  bill  up  on 
the  fioor  after  the  Flag  Day  ceremonies. 

The  reason  that  I  agreed  myself  was 
in  an  effort  to  get  Members  of  Congress 
an  opportunity  during  debate  on  this 
particular  bill  to  mark  up  a  particular 
piece  of  legislation.  Of  course,  they  could 
not  do  that  if  they  were  under  the  5- 
minute  rule. 

Mr.  ARMSTRONG.  I  appreciate  the 
gentleman's  explanation.  Before  I  yield 
to  the  gentleman  from  Illinois,  let  me 
Just  observe  further  that  we  will  have  to 
work  out  a  procedure  so  that  the  rights 
of  all  of  us  are  fully  protected.  Perhaps 
it  will  be  necessary  to  offer,  in  a  sense  as 
a  protective  amendment,  the  appropriate 
language  to  the  State-Justice  bill.  We 
will  Just  have  to  work  that  out  and  see 
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where  we  are  after  we  conclude  general 
debate  on  this  bill. 

Mr.  DERWINSKI.  Mr.  Chairman,  wUl 
the  gentleman  yield  at  this  point? 

Mr.  ARMSTRONG.  I  yield  tothe  gen- 
tleman from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
think  we  are  all  in  general  agreement 
that  it  would  be  a  practical  step  to  limit 
high-level  salaries  at  this  time,  and  that 
would  include  Judiciary  and  executive 
branch  as  well  as  legislative.  I  think  that 
if  the  Congress  is  to  be  faulted,  it  seems 
to  me  our  abuse  that  we  really  perpe- 
trated in  recent  years  has  been  the  pro- 
liferation of  subcommittees  and  ad  hoc 
committees  and  all  sorts  of  additional 
groups  that  contribute  to  this  huge  man- 
power on  the  Hill,  which  is  in  turn  a 
tremendous  budget  item. 

I  wish  the  appropriate  committees 
would  go  to  work  the  next  time  we  form 
the  Congress.  I  think  emphasis  ought  to 
be  on  limiting  the  number  of  subcom- 
mittees, limiting  the  size  of  staff,  limit- 
ing salaries  of  top  staa'  peo>le.  I  tJiink 
these  are  areas  which  we  should  review 
again  in  the  House. 

Mr.  ARMSTRONG.  I  compliment  the 
gentleman  from  Illinois  for  his  perspi- 
cacity, for  which  he  is  well  known. 

Let  me  Just  mention  two  other  amend- 
ments which  I  anticipate  will  be  offered 
during  the  5-minute  rule.  One  is  the 
amendment  which  would  limit  free  dis- 
tribution of  certain  items,  such  as  cal- 
endars, agricultural  yearbooks,  and  so 
forth.  Many  of  us  believe  that  they 
should  be  distributed  only  with  correct, 
properly  vouchered  official  accounts  so 
that  the  use  is  on  the  public  record. 

There  also  may  be  amendments  de- 
signed to  limit  some  of  the  other  items 
which  are  now  distributed  free,  and  I 
know  at  least  two  Members  are  consider- 
ing amendments  which  would  limit  pro- 
spective things  which  are  not  now  pro- 
vided Members,  but  which  some  suspect 
may  soon  be  offered. 

So,  with  that  word  of  explanation,  I 
would  complete  my  opening  remarks. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Indiana 
(Mr.  Benjamin). 

Mr.  BENJAMIN.  Mr.  Chairman,  on 
June  8.  1976,  our  distinguished  colleague 
from  Illinois,  Mr.  Shipley,  submitted  his 
first  report  to  this  body  as  the  chairman 
of  the  Legislative  Appropriations  Sub- 
committee. He  subsequently  submitted 
this  year's  appropriations  bill  on  June  21, 
1977,  and  on  June  1,  1978,  he  submitted 
the  1979  fiscal  year  bill  which,  unfortu- 
nately, for  this  body,  the  institution  of 
the  Congress,  its  supporting  agencies  and 
the  citizens  of  these  United  States,  will 
be  his  final  submission. 

In  the  three  bills  submitted  under 
Chairman  Shipley's  leadership,  the  av- 
erage increase,  including  fiscal  year  1979, 
has  been  less  than  6'/2  percent  per  year 
compared  to  an  average  national  infia- 
tion rate  of  7  percent.  The  diligence,  ded- 
ication and  devotion  of  Chairman  Ship- 
ley has  enabled  the  Congress  and  its 
supporting  agencies  to  function  in  a  pro- 
fessional and  competent  manner  without 
the  necessity  of  real  growth  in  expendi- 
ture, all  of  which  can  be  verified  by  the 
chart  of  legislative  branch  appropria- 


tions affixed  to  the  committee  reports  in 
each  of  these  years  by  the  minority  as 
additional  or  supplemental  views. 

Chairman  Shipley  has  earned  and  en- 
Joys  the  respect  of  the  Members  and  em- 
ployees of  the  Congress  for  his  imtiring 
efforts  to  prepare  a  prudent  and  work- 
able legislation  budget  and  the  sub- 
committee will  miss  his  talent,  imtiring 
effort,  and  commonsense  in  the  conduct 
of  hearings  and  preparation  of  future 
budgets. 

I  anticipate  that  there  will  be  a  num- 
ber of  amendments,  some  of  which  have 
been  experienced  before  but  now  are  re- 
turning with  equal  passion,  greater  fer- 
vor and  possibly  less  rationale.  All  of  this 
is  understandable  in  an  election  year  and 
the  advent  of  Uve  broadcasting  from 
these  Chambers.  I  triist  that  my  col- 
leagues will  remember,  in  their  zest,  that 
the  legislative  branch  of  Government  is 
the  most  important,  but  the  least  expen- 
sive, branch  of  our  Federal  Government 
and  is  the  only  assurance  that  the  citi- 
zens of  their  communities  have  repre- 
sentation in  their  Nation's  Capitol.  Fur- 
ther, that  representation  is  only  as  good 
as  its  Judgment  and  communication, 
which  is  dependent  upon  the  resources 
found  to  be  necessary  and  indispensable 
to  the  legislative  system. 

I  also  take  this  opportunity  to  com- 
ment on  two  troublesome  issues  detailed 
in  the  committee  report,  House  Report 
95-450. 

On  page  13  of  the  report,  the  commit- 
tee indicated  its  concern  regarding  the 
proliferation  of  computer  operations  and 
the  potential  for  improper  use  including 
the  misuse  of  stored  names  and  addresses 
which  might  be  subsequently  loaned, 
sold,  or  otherwise  conveyed  to  unau- 
thorized persons,  committees,  or  organi- 
zations. This  possible  misuse  was  called 
to  our  attention  by  several  articles  writ- 
ten by  Ed  Zuckerman  which  appeared 
in  Knight-Ridder  and  Washington 
newspapers.  The  comments  offered  by 
the  subcommittee  were  incorporated  in 
the  report  prior  to  the  excellent  regula- 
tion written  by  the  House  Administra- 
tion Committee  which  became  effective 
June  1. 

We  express  our  gratitude  to  Chairman 
Rose  of  the  Computer  Policy  Group  and 
Chairman  Thompson  of  the  House  Ad- 
ministration Committee  whose  work  now 
requires  that  lists  of  names  and  addresses 
compiled,  maintained,  or  produced  with 
appropriated  funds  can  only  be  used  for 
official  or  representational  purposes  and 
that  names  from  these  lists  can  only  be 
used  with  the  frank  thereby  precluding 
the  use  of  the  list  for  political  purposes. 

Second,  on  page  24  of  the  report,  the 
committee  included  language  cautioning 
the  Library  of  Congress  to  control 
growth  in  its  internal  automation  work- 
loads and  suggesting  that  outside  agen- 
cies providing  bibliographic  data  be 
utilized  whenever  possible.  It  should  be 
pointed  out  that  the  committee  did  not 
mean  that  the  Library  of  Congress 
should  not  share  its  enormous  bank  of 
bibliographic  information  with  other 
libraries  and  information  centers  or  that 
the  Library  be  precluded  from  continu- 
ing existing  arrangements  for  online 
access  with  other  libraries  with  which  it 
has  cooperative  cataloging  arrangements 


such  as  the  Northwestern  University 
Afrlcana  project  or  the  research  libraries 
group  project.  The  committee  did  intend 
to  remind  the  Library  of  its  priorities  and 
did  not  want  these  cooperative  programs 
to  interfere  with  its  existing  automation 
programs  which  were  designed  to  assist 
the  Congress  in  carrying  out  legislative 
functions. 

I  trust  that  the  committee  will  agree 
with  me  on  these  observations  and  clari- 
fications. 

Mr.  Chairman,  it  has  been  an  honor 
and  privilege  to  work  with  Chairman 
Shipley,  ranking  minority  member 
Arbistrong  and  the  other  dedicated 
members  of  the  subcommltee  in  the 
preparation  of  this  bill.  I  urge  support 
of  the  bill. 

Mr.  ARMSTRONG.  Mr.  Chairman,  the 
member  of  the  minority  who  knows  the 
most  about  this  bill  is  my  colleague,  the 
gentleman  from  Pennsylvania  'Mr. 
Coughlin),  and  I  am  very  pleased  to 
yield  to  him. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
thank  the  distinguished  ranking  minor- 
ity member  for  those  kind  comments.  I 
just  do  want  to  say  that  since  this  is 
Chairman  Shipley's  last  time  to  bring 
this  bill  to  the  fioor,  he  YvAs  been  a  great 
chairman,  he  has  been  a  fair  chairman, 
he  has  been  an  honest  chairman,  and  he 
goes  with  our  great  affection  and  good 
will.  Chairman  Shipley  has.  In  the  years 
that  I  have  worked  with  him,  really  made 
a  very  strong  trj-  to  restrain  the  growth 
'n  the  legislative  branch  of  the  Govern- 
ment. That  has  been  an  important  at- 
tempt and  he  has  been  successful  in 
doing  it. 

But  almost  more  important  than  any- 
thing else.  Chairman  Shipley  has  con- 
stantly sought  to  protect  the  Members 
of  this  House.  That  is  a  very  difficult  Job 
with  a  very  difficult  bill,  but  he  has  al- 
ways done  that  and  done  it  with  great 
perseverance  and  great  courage  on  his 
part. 

Let  me  also  compliment  Earl  Silsby 
who  is  now  retiring  as  the  chief  clerk 
of  this  subcommittee.  There  has  been  no 
finer  clerk  on  any  subcommittee  or 
committee  of  this  House  in  my  estima- 
tion. Earl  knows  more  about  the  work 
of  the  legislative  branch  and  more  about 
the  work  of  the  Congress  than  I  think 
any  other  person. 

He  will  be  sorely  missed  and  we  wish 
him  well  as  he  goes. 

Mr.  Chairman.  I  will  be  very  brief  in 
my  remarks  on  this  bill  because  I  think, 
by  and  large,  the  chairman  of  the  sub- 
committee, the  gentleman  from  Illinois 
(Mr.  Shipley',  and  the  subcommittee 
have  brought  before  us  a  very  good  bill. 
I  would  comment  on  only  really  two 
things  at  this  time. 

First,  there  is  no  question  about  the 
fact  that  there  has  been  a  tremendous 
growth  in  the  cost  of  the  legislative 
branch  of  the  Government.  A  great  deal 
of  that  is  not  subject  to  the  control  of 
the  committee  because  a  large  part  of 
it  is  in  the  expenditures  for  the  special 
and  select  committees  and  other  things 
that  are  creatures  of  this  House. 

At  the  time  those  funding  resolutions 
were  brought  before  the  House,  I  time 
and  again  called  attention  to  the  fact 
that  we  were  creating  something  that 
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would  have  to  be  funded  and  that  we 
were  authorizing  committees  to  draw 
from  the  contingency  funds  of  the  House 
and  that  that  was  an  improper  proce- 
dure, in  my  estimation. 

Mr.  Chairman,  in  just  10  years  the 
cost  of  operating  this  House  has  grown 
from  $80  million  to  $297  million.  I  re- 
peat, from  $80  million  to  $297  million. 
This  is  a  staggering  increase  and  it  is 
one  that  we  need  to  restrain. 

The  second  thing  to  which  I  would  call 
the  attention  of  the  committee  is  the 
growth  of  the  Library  of  Congress. 

No  one  can  dispute  the  need  for  the 
services  of  the  Library  of  Congress.  They 
are  beneficial  and  they  are  good  services. 
But  as  you  look  at  the  kind  of  taxpayers' 
revolt  that  is  going  on  in  the  country 
now,  you  can  ask  the  question  I  have 
always  asked  when  that  part  of  the  ap- 
propriation bill  comes  up.  What  does  the 
Library  of  Congress  do  for  the  man  who 
is  operating  a  press,  or  who  is 
walking  the  streets  or  who  is  working 
8  hours  a  day  in  a  factory?  What  does 
it  really  accomplish  for  him,  because  the 
appropriations  for  the  Library  of  Con- 
gress, Mr.  Chairman,  in  10  years,  have 
gone  from  $37  million  to  $193  million. 
And  again  I  would  repeat  that,  from  $37 
million  to  $193  million. 

This  year  the  Library  of  Congress,  as  it 
has  always  done,  came  in  with  another 
large  request  for  increases.  They  came 
in  with  an  increase  that  was  almost  $20 
million  over  the  1978  figure.  We  cut  that 
back  by  $9.8  million,  but  it  still  repre- 
sents a  $10  milhon  increase.  Somewhere 
that  kind  of  increase  has  to  come  to  a 
halt. 

Mr.  Chairman,  at  the  appropriate  time 
we  will  have  some  amendments  to  offer. 
They  are  described  in  the  minority 
views  in  the  committee  report  and  I  will 
have  more  to  say  about  them  at  the 
appropriate  time. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Pattison)  . 
Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  as  we  proceed  today  with 
consideration  of  the  Legislative  Appro- 
priations Act  of  1978,  many  Members  will 
no  doubt  view  this  as  an  excellent  op- 
portunity to  show  their  constituents 
how  frugal  they  are  with  the  tax- 
payers' dollars.  Such  a  godsend  of  an 
opportunity  comes  about  because  the 
legislation  contains  a  provision  that 
blocks  Members  of  Congress  and 
top-level  Federal  officials  from  receiving 
the  5-percent  so-called  cost-of-living 
salary  adjustment  this  year. 

This  is  the  second  year  in  a  row  that 
we  have  refused  a  scheduled  increase  in 
our  salaries.  Last  year,  after  taking  tre- 
mendous flack  for  the  29  oercent  adjust- 
ment In  congressional  salary,  we  coura- 
geously voted  down  the  1977  cost-of-liv- 
ing adjustment  for  legislators  and  upper 
echelon  bureaucrats. 

Make  no  mistake.  I  have  no  objection 
to  saving  the  taxpayers*  money  and  set- 
ting an  inflation-fighting  example  My 
concern  is  that  we  are  doing  the  right 
thing  for  the  wrong  reason. 

What  we  are  seeing  here  today  is  not 
an  analytical  assessment  of  what  should 
be  the  proper  level  of  compensation  for 
service  in  the  Ctovernment.  Nor  is  it  a 


carefully  measured  blow  aimed  at  the 
heart  of  the  inflation  problem,  although 
it  is  not  a  bad  first  step.  No,  what  we  are 
witnessing  today  is  a  stampede,  a  mob 
of  politicians  fleeing  for  cover. 

On  the  first  day  of  this  95th  Congress, 
January  4  of  last  year,  I  joined  with  my 
colleagues,  Chttck  Whalen,  Don  Pease, 
and  Newt  Steers,  to  introduce  H.R.  1365, 
the  Congressional  Pay  Raise  Deferral 
Act.  That  legislation  ultimately  gathered 
160  cosponsors  before  it  was  revised  by 
the  House  Committee  on  Post  Office  and 
Civil  Service.  As  a  result  of  amendments 
added  in  committee,  the  bill  failed  to  pass 
the  House  under  suspension  when  it  came 
to  the  floor  last  fall,  and  it  has  been  gath- 
ering dust  ever  since. 

Mr.  Chairman,  I  want  to  remind  my 
colleagues  of  what  it  is  that  we  are  try- 
ing to  accomplish  with  that  legislation. 
We  sought  to  depoliticize  the  congres- 
sional pay  raise  issue  by  deferring  any 
congressional  salary  increase  until  the 
beginning  of  the  Congress  following  the 
one  in  which  it  was  approved.  Thus,  a 
general  election  would  have  to  occur  in 
the  time  between  approval  and  receipt  of 
a  congressional  pay  raise. 

In  this  fashion,  we  would  remove  our- 
selves from  the  awkward  and  embarrass- 
ing position  of  repeatedly  having  to  cast 
votes  on  a  matter  that  is  obviously  of  di- 
rect and  immediate  personal  interest  to 
us.  With  more  of  an  arm's-length  rela- 
tionship between  ourselves  and  the  de- 
termination of  congressional  salary,  per- 
haps we  could  hope  for  a  more  objective 
and  rational  debate. 

Personally,  I  do  not  think  that  we  need 
or  should  have  an  increase  in  congres- 
sional salary  at  this  time.  But  I  am  dis- 
turbed that  we  cannot  have  a  more 
thoughtful  consideration  of  the  issue  un- 
der the  present  circumstances. 

For  instance,  I  think  it  would  be  con- 
structive to  recall  that  the  controversial 
salary  adjustment  of  1977  came  about  as 
a  consequence  of  the  fact  that  the  Con- 
gress had  approved  only  one  minor  in- 
crease in  its  salary— and  that  of  top  level 
Federal  officials,  whose  pay  rate  is  tied 
to  that  of  Congress — during  the  preced- 
ing 7  years.  The  29-percent  increase  that 
was  proposed  by  the  Quadrennial  Com- 
mission and  the  President  represented  a 
partial  catchup  figure  with  infiation  for 
that  period. 

The  annual  cost-of-living  adjustment 
system,  which  we  adopted  only  a  few 
years  ago,  is  supposed  to  prevent  such  a 
problem  from  arising  again.  However,  we 
rejected  last  year's  adjustment  and  we 
are  doing  so  again  this  year. 

As  I  say,  I  am  in  complete  agreement 
to  turning  down  the  pay  raise  this  year. 
But  I  would  be  a  lot  happier  if  we  had  a 
better  discussion  of  the  policy  implica- 
tions of  our  action  today.  This  sort  of 
leglslatlon-by-gut-reaction  Is  troubling 
to  me. 

Mr.  Chairman,  I  will  conclude  by  re- 
iterating my  hope  that  the  Post  Office 
and  Civil  Service  Committee  will  again 
take  up  the  Congressional  Pay  Raise  De- 
ferral Act  or  comparable  legislation.  Our 
current  process  for  consideration  and  de- 
bate of  congressional  salaries  is  woefully 
Inadequate  and  falls  to  provide  us  with 
the  necessary  framework  for  objective 
analysis. 
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Mr.  ARMSTRONG.  Mr.  Chairman,  I 
am  pleased  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Califor- 
nia (Mr.  Ketchum)  . 

Mr.  KETCHUM.  Mr.  Chairman,  I  take 
this  time  to  ask  some  questions  rather 
than  to  make  a  speech.  Two  years  ago 
when  we  had  this  appropriation  bill  be- 
fore us  I  asked  the  committee  some  ques- 
tions about  the  printing  offices  of  the 
minority  and  the  majority.  I  am  pleased 
to  see  that  the  committee  has  seen  fit  to 
remove  those  salaries  but  I  am  con- 
strained to  ask  some  further  questions 
of  either  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Illinois  (Mr. 
Shipley)  or  the  ranking  minority  mem- 
ber, the  gentleman  from  Colorado  (Mr. 
Armstrong)  as  to  what,  if  any,  provisions 
have  been  made  to  charge  those  printers 
rent  for  the  space  that  they  occupy? 

Mr.  SHIPLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  will  be  glad  to 
attempt  to  answer  the  gentleman's  ques- 
tion. 

On  the  day  that  we  marked  up  the 
appropriation  bill  in  the  subcommittee, 
we  sent  a  letter  to  the  Committee  on 
House  Administration  because  we  feel  it 
is  within  their  jurisdiction  to  work  out 
an  equitable  arrangement  for  the  offices 
of  the  majority  and  minority  printers. 
We  have  done  all  we  can  do.  I  do  not 
really  know  what  the  Committee  on 
House  Administration  will  do,  but  the 
chairman  did  say  yesterday  that  they 
were  going  to  look  into  the  matter  and 
try  to  work  out  something  equitable. 
Now,  what  that  may  be  will  have  to  wait 
on  action  by  the  Committee  on  House 
Administration. 

Mr.  KETCHUM.  I  thank  the  chairman 
of  the  subcommittee  and  I  commend  him 
for  being  interested  enough  to  discuss 
this  with  the  House  Committee  on  House 
Administration. 

It  still  appears  to  me  to  be  very  com- 
petitive with  the  printers  on  the  outside 
who  must  pay  rent  for  their  premises 
and  meet  all  the  other  requirements  of 
salaries,  et  cetera,  taxes,  and  so  on,  which 
our  printers  are  not  paying,  and  that 
they  are  not  competing  fairly  with  those 
on  the  outside.  It  would  seem  to  me  that 
since  they  both  are  making  rather  sub- 
stantial amounts  of  money,  as  evidenced 
In  the  news  reports  and  reports  of  the 
various  committees,  that  they  should  be 
required  to  pay  rent,  or  that  it  should 
go  out  to  bid.  I  am  sure  there  are  printers 
on  the  outside  who  would  be  delighted  to 
come  In  and  perform  these  services  with- 
out the  advantages  afTorded  to  the  ma- 
jority and  minority  printers. 

As  the  Members  may  recall,'  two  years 
ago  when  we  discussed  this  subiect  and  I 
was  trying  to  find  out  who  was  re- 
sponsible for  the  majority  and  the  mi- 
nority printer,  we  had  a  very  difficult 
time  finding  out  who  really  supervised 
their  activities.  I  did  find  out  a  couple  of 
weeks  later  that  the  Speaker  and  the 
minority  leader  were  supposed  to  super- 
vise those  Individuals,  but  neither  of  the 
printers  had  seen  them  for  quite  some 
time. 

The  other  question  that  I  would  like 
to  ask  either  the  committee  chairman  or 
the  ranking  minority  member  Is  what 
services  do  we  provide  the  press?  I  am 
a  great  believer  In  the  free  press.  I 
certainly  feel  that  we  should  offer  them 


space,  but  do  we,  indeed,  pay  for  their 
desks,  typewriters,  paper,  and  do  we  pro- 
vide someone  to  supervise  the  room  for 
them?  Can  somebody  answer  that  ques- 
tion for  me? 

Mr.  SHIPLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SHIPLEY.  I  thank  the  gentleman 
for  yielding.  Could  the  gentleman  re- 
state the  question? 

Mr.  KETTCHUM.  Yes.  The  question  I 
ask  again  is,  as  a  great  believer  in  the 
free  press,  and  I  think  the  press  ought 
to  be  able  to  cover  this  august  body  at 
will,  I  know  we  provide  the  space,  but 
do  we  provide  at  the  taxpayer's  expense 
desks,  typewriters,  paper,  and  supervi- 
sion in  the  news  room? 

Mr.  SHIPLEY.  If  the  gentleman  wUl 
yield,  to  my  knowledge,  we  do,  yes. 

Mr.  KETCHUM.  I  would  then  suggest 
to  the  committee  that  the  time  has  come 
to  investigate  whether  the  taxpayers 
should  have  to  pay  for  the  tools  of  the 
trade,  so  to  speak,  of  the  media.  I  am 
just  wondering  If  the  taxpayers  know 
that  they  are  paying  for  it  and  if  they 
know,  do  they  think  it  Is  a  good  idea? 

Mr.  SHIPLEY.  Again,  I  think  this  is 
something  that  should  be  looked  into  by 
the  proper  committee.  The  Appropria- 
tions Committee  Is  not  the  committee  to 
do  this.  We  do  not  have  the  jurisdiction 
in  this  matter.  This  Is  something  which 
should  be  brought  to  the  attention  of 
the  Committee  on  House  Administra- 
tion. 

Mr.  KETCHUM.  I  thank  the  Chair- 
man. I  think  that  we  probably  should 
go  further. 

As  a  great  believer  in  the  tax  revolu- 
tion— and  I  am  glad  to  see  that  the  time 
has  finally  arrived  and  it  is  being  evi- 
denced here  as  we  saw  in  the  HEW  ap- 
propriations bill— I  look  at  some  of  the 
services  that  we  are  offered,  and  I  won- 
der if  we  are  being  fair  to  those  on  the 
outside.  We  have  a  number  of  barber 
shops.  Let  me  dispel  for  the  public  the 
fact  that  we  get  free  haircuts.  That  is 
simply  a  myth  that  somebody  has  cir- 
culated. But  do  we  pay  the  barbers? 

Mr.  SHIPLEY.  If  the  gentleman  will 
yield,  yes,  the  barbers  are  on  salary. 

Mr.  KETCHUM.  And  the  beauticians 
in  the  beauty  shops? 

Mr.  SHIPLEY.  And  the  beauty  shops. 
There  is  about  $195,000  in  the  bill  for 
their  salaries. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ARMSTRONG.  I  would  be  pleased 
to  yield  5  additional  minutes  to  the  gen- 
tleman from  California. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding  the  additional  time  be- 
cause it  is  the  only  opportunity  some  of 
us  have  to  ask  some  of  these  questions. 

I  would  suggest  to  the  Appropriations 
Subcommittee  that  they  might  suggest 
to  the  Committee  on  House  Administra- 
tion that  perhaps  the  barber  shops  and 
the  beauty  shops  ought  to  be  run  on  a 
competitive-bid  basis,  as  I  am  sure  there 
are  hundreds  of  barbers  and  beauticians 
in  the  District  of  Columbia  tind  its  en- 
virons who  would  like  to  bid  on  those 
particular  facilities,  pay  rent  for  the  use 
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of  the  space  and  the  equipment  that  we 
provide,  and  that  those  individuals  be- 
come private  entrepreneurs.  I  think 
those  are  some  of  the  things  we  could 
look  at  and  some  of  the  cuts  that  could 
be  made  out  of  the  legislative  appropria- 
tion, which  would  really  lend  credibility 
to  the  fact  that  we  believe  in  the  private 
enterprise  system — and  we  would  prob- 
ably get  better  service. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time.  I  thank  the  gentle- 
man from  Colorado  for  yielding. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Iowa  (Mr.  Grassley)  . 

Mr.  GRASSLEY.  I  thank  the  gentle- 
man from  Colorado  for  yielding. 

First  of  all,  I  want  to  compliment  the 
gentleman  from  Illinois  (Mr.  Shipley) 
since  he  Is  retiring  from  the  Congress, 
for  our  cordial  relationship  on  the  ques- 
tion of  congressional  pay  raises,  because 
last  year  when  it  was  a  very  controversial 
issue — much  more  controversial  than  it 
Is  this  year — I  found  him  to  be  very  open, 
honest,  and  fair,  even  though  he  dis- 
agreed with  me  on  the  issue. 

I  also  compliment  the  subcommittee, 
both  the  Republican  minority  and  the 
Democrat  majority,  for  the  decision  not 
to  raise  congressional  salaries  this  year. 
None  of  us  who  opposed  the  congres- 
sional pay  raises  has  ever  Indicated  that 
this  more  or  less  symbolic  approach 
would  solve  our  Government's  budgetary 
deficit  problems.  We  have  always  felt, 
though,  that  this  symbolic  move  would 
send  a  signal  through  the  economy  that 
every  person,  including  pubhc  officials, 
must  sacrifice  to  win  the  fight  against 
infiation. 

This  approach  is  naturally  and  hon- 
estly considered  ineffective  by  other 
Members  of  this  body.  To  them  let  me 
point  out  that  none  other  than  the  re- 
spected Dr.  Arthur  Bums,  former  chair- 
man of  the  Federal  Reserve  Board,  feels 
that  such  a  symbolic  gesture  should  be 
an  essential  element  in  our  battle  for  in- 
fiation, for  he  suggested  on  at  least  two 
occasions  in  the  last  2  months  that 
the  President  should  take  a  $20,000  cut, 
which  is  a  10-percent  cut  in  that  salary, 
as  one  of  many  moves  in  the  battle 
against  infiation. 

Now,  If  Arthur  Bums  feels  that  this 
would  help,  surely  we  in  Congress  should 
take  the  symbolism  of  a  gesture  of  not 
raising  our  salaries  a  little  more  seriously 
than  we  have  in  the  past. 

•  Mr.  FRENZEL.  Mr.  Chairman,  as 
usual  we  are  about  to  overspend  grossly 
for  our  own  needs.  Almost  no  cost  center 
in  the  Federal  Government  has  grown 
as  fast  as  the  legislative  appropriation. 

Our  spending  on  ourselves  is  excessive 
in  all  respects.  Two  of  the  most  egregious 
excesses  are  in  allowances  and  In  staff. 
Legislative  allowances  have  ballooned 
outrageously,  particularly  In  the  last  4 
years  when  younger  Members  have  In- 
sisted on  expanded  allowances  which,  in 
my  judgment,  are  nothing  more  than  re- 
election bonuses.  Congressional  staff  ex- 
penses have  been  even  worse. 

H.R.  12935  is  excessive  unnecessary 
spending.  It  should  be  defeated  .• 

•  Mr.  GIAIMO.  Mr.  Chairman,  the  pur- 
pose  of  my   remarks   Is   to   provide   a 


budget  perspective  for  the  House  as  it 
considers  H.R.  12935,  making  appropri- 
ations for  the  legislative  branch  for  fis- 
cal year  1979. 

The  bill  is  within  the  fiscal  year  1979 
first  budget  resolution  spending  targets 
for  this  subcommittee.  As  is  our  tradi- 
tional practice,  the  House  is  not  acting 
on  appropriations  for  operations  of  the 
other  body;  however,  the  amounts  re- 
maining within  this  committee  subdivi- 
sion are  sufficient  to  fimd  Senate  items 
at  the  amounts  proposed  in  the  budget 
and  included  in  the  budget  resolution. 

I  would  like  to  Insert  a  copy  of  the 
House  Budget  Committee's  early  warn- 
ing report  on  H.R.  12935,  which  provides 
greater  detail  regarding  the  specific 
amounts  in  the  bill. 

H.R.  12935 — Legislative  Branch  Appropria- 
tion. 1979  (H.  Rept.  95-1254) 

Committee :  Appropriations. 

Bill  Manager:  Mr.  Shipley  (111.) . 

Ranking  Minority  Member :  Mr.  Armstrong 
(Colo.). 

Bill  Type:  Appropriation. 

Scheduled:  Wednesday.  June  14.  1978. 

I.    SPENDING    ACTION    COMPARED    TO    TARGET 

This  bill  Includes  $922  million  In  budget 
authority  and  $841  million  In  outlays.  These 
amounts  plus  amounts  previously  enacted  or 
those  passed  by  the  House  are  under  the 
subcommittee  target  by  $240  million  In 
budget  authority  and  $232  million  In  outlays. 
(In  millions  of  dollars] 

Budget 
authority    Outlays 

Committee  subdivision 
target  (by  subcommit- 
tee)     1.162        1.208 

Less:  Amount  In  reported 

bill -922         -841 

Previously    enacted    or 
passed   House —139 

Spending     action      com- 
pared to  target : 

Over  target /    

Under  target... 240  232 

Note. — New  entitlement  authority,  none. 

II.    PROJECTION 

The  Committee  subdivision  would  not  be 
exceeded  upon  enactment  of  additional 
amounts  assumed  in  the  First  Budget  Reso- 
lution but  not  yet  considered. 

(In  millions  of  dollars] 

Budget 

authority    Outlays 


232 


-232 


Amount  remaining  within 

subcommittee    target..  240 

Less:    Amounts    assumed 

in   the  resolution,  but 

not  yet  considered —213 

Assuming  no  changes 
from  remaining  budg- 
et resolution  assump- 
tions: 

Over  subcommittee  tar- 
get   

Under  subcommittee 
target 27 


Note. — New  entitlement  authority,  none. 

EXPLANATION      OF     PROJECTION 

Amounts  Assumed  in  Budget  Resolution. 
But  Not  Tet  Considered — Of  the  $213  million 
assumed  in  the  resolution  but  not  yet  con- 
sidered. $195  million  Is  for  items  to  be  added 
in  the  Senate  for  their  legislative  expenses. 
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would  have  to  be  funded  and  that  we 
were  authorizing  committees  to  draw 
from  the  contingency  funds  of  the  House 
and  that  that  was  an  improper  proce- 
dure, in  my  estimation. 

Mr.  Chairman,  in  just  10  years  the 
cost  of  operating  this  House  has  grown 
from  $80  million  to  $297  million.  I  re- 
peat, from  $80  million  to  $297  million. 
This  is  a  staggering  increase  and  it  is 
one  that  we  need  to  restrain. 

The  second  thing  to  which  I  would  call 
the  attention  of  the  committee  is  the 
growth  of  the  Library  of  Congress. 

No  one  can  dispute  the  need  for  the 
services  of  the  Library  of  Congress.  They 
are  beneficial  and  they  are  good  services. 
But  as  you  look  at  the  kind  of  taxpayers' 
revolt  that  is  going  on  in  the  country 
now,  you  can  ask  the  question  I  have 
always  asked  when  that  part  of  the  ap- 
propriation bill  comes  up.  What  does  the 
Library  of  Congress  do  for  the  man  who 
is  operating  a  press,  or  who  is 
walking  the  streets  or  who  is  working 
8  hours  a  day  in  a  factory?  What  does 
it  really  accomplish  for  him,  because  the 
appropriations  for  the  Library  of  Con- 
gress, Mr.  Chairman,  in  10  years,  have 
gone  from  $37  million  to  $193  million. 
And  again  I  would  repeat  that,  from  $37 
million  to  $193  million. 

This  year  the  Library  of  Congress,  as  it 
has  always  done,  came  in  with  another 
large  request  for  increases.  They  came 
in  with  an  increase  that  was  almost  $20 
million  over  the  1978  figure.  We  cut  that 
back  by  $9.8  million,  but  it  still  repre- 
sents a  $10  milhon  increase.  Somewhere 
that  kind  of  increase  has  to  come  to  a 
halt. 

Mr.  Chairman,  at  the  appropriate  time 
we  will  have  some  amendments  to  offer. 
They  are  described  in  the  minority 
views  in  the  committee  report  and  I  will 
have  more  to  say  about  them  at  the 
appropriate  time. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Pattison)  . 
Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  as  we  proceed  today  with 
consideration  of  the  Legislative  Appro- 
priations Act  of  1978,  many  Members  will 
no  doubt  view  this  as  an  excellent  op- 
portunity to  show  their  constituents 
how  frugal  they  are  with  the  tax- 
payers' dollars.  Such  a  godsend  of  an 
opportunity  comes  about  because  the 
legislation  contains  a  provision  that 
blocks  Members  of  Congress  and 
top-level  Federal  officials  from  receiving 
the  5-percent  so-called  cost-of-living 
salary  adjustment  this  year. 

This  is  the  second  year  in  a  row  that 
we  have  refused  a  scheduled  increase  in 
our  salaries.  Last  year,  after  taking  tre- 
mendous flack  for  the  29  oercent  adjust- 
ment In  congressional  salary,  we  coura- 
geously voted  down  the  1977  cost-of-liv- 
ing adjustment  for  legislators  and  upper 
echelon  bureaucrats. 

Make  no  mistake.  I  have  no  objection 
to  saving  the  taxpayers*  money  and  set- 
ting an  inflation-fighting  example  My 
concern  is  that  we  are  doing  the  right 
thing  for  the  wrong  reason. 

What  we  are  seeing  here  today  is  not 
an  analytical  assessment  of  what  should 
be  the  proper  level  of  compensation  for 
service  in  the  Ctovernment.  Nor  is  it  a 


carefully  measured  blow  aimed  at  the 
heart  of  the  inflation  problem,  although 
it  is  not  a  bad  first  step.  No,  what  we  are 
witnessing  today  is  a  stampede,  a  mob 
of  politicians  fleeing  for  cover. 

On  the  first  day  of  this  95th  Congress, 
January  4  of  last  year,  I  joined  with  my 
colleagues,  Chttck  Whalen,  Don  Pease, 
and  Newt  Steers,  to  introduce  H.R.  1365, 
the  Congressional  Pay  Raise  Deferral 
Act.  That  legislation  ultimately  gathered 
160  cosponsors  before  it  was  revised  by 
the  House  Committee  on  Post  Office  and 
Civil  Service.  As  a  result  of  amendments 
added  in  committee,  the  bill  failed  to  pass 
the  House  under  suspension  when  it  came 
to  the  floor  last  fall,  and  it  has  been  gath- 
ering dust  ever  since. 

Mr.  Chairman,  I  want  to  remind  my 
colleagues  of  what  it  is  that  we  are  try- 
ing to  accomplish  with  that  legislation. 
We  sought  to  depoliticize  the  congres- 
sional pay  raise  issue  by  deferring  any 
congressional  salary  increase  until  the 
beginning  of  the  Congress  following  the 
one  in  which  it  was  approved.  Thus,  a 
general  election  would  have  to  occur  in 
the  time  between  approval  and  receipt  of 
a  congressional  pay  raise. 

In  this  fashion,  we  would  remove  our- 
selves from  the  awkward  and  embarrass- 
ing position  of  repeatedly  having  to  cast 
votes  on  a  matter  that  is  obviously  of  di- 
rect and  immediate  personal  interest  to 
us.  With  more  of  an  arm's-length  rela- 
tionship between  ourselves  and  the  de- 
termination of  congressional  salary,  per- 
haps we  could  hope  for  a  more  objective 
and  rational  debate. 

Personally,  I  do  not  think  that  we  need 
or  should  have  an  increase  in  congres- 
sional salary  at  this  time.  But  I  am  dis- 
turbed that  we  cannot  have  a  more 
thoughtful  consideration  of  the  issue  un- 
der the  present  circumstances. 

For  instance,  I  think  it  would  be  con- 
structive to  recall  that  the  controversial 
salary  adjustment  of  1977  came  about  as 
a  consequence  of  the  fact  that  the  Con- 
gress had  approved  only  one  minor  in- 
crease in  its  salary— and  that  of  top  level 
Federal  officials,  whose  pay  rate  is  tied 
to  that  of  Congress — during  the  preced- 
ing 7  years.  The  29-percent  increase  that 
was  proposed  by  the  Quadrennial  Com- 
mission and  the  President  represented  a 
partial  catchup  figure  with  infiation  for 
that  period. 

The  annual  cost-of-living  adjustment 
system,  which  we  adopted  only  a  few 
years  ago,  is  supposed  to  prevent  such  a 
problem  from  arising  again.  However,  we 
rejected  last  year's  adjustment  and  we 
are  doing  so  again  this  year. 

As  I  say,  I  am  in  complete  agreement 
to  turning  down  the  pay  raise  this  year. 
But  I  would  be  a  lot  happier  if  we  had  a 
better  discussion  of  the  policy  implica- 
tions of  our  action  today.  This  sort  of 
leglslatlon-by-gut-reaction  Is  troubling 
to  me. 

Mr.  Chairman,  I  will  conclude  by  re- 
iterating my  hope  that  the  Post  Office 
and  Civil  Service  Committee  will  again 
take  up  the  Congressional  Pay  Raise  De- 
ferral Act  or  comparable  legislation.  Our 
current  process  for  consideration  and  de- 
bate of  congressional  salaries  is  woefully 
Inadequate  and  falls  to  provide  us  with 
the  necessary  framework  for  objective 
analysis. 
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Mr.  ARMSTRONG.  Mr.  Chairman,  I 
am  pleased  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Califor- 
nia (Mr.  Ketchum)  . 

Mr.  KETCHUM.  Mr.  Chairman,  I  take 
this  time  to  ask  some  questions  rather 
than  to  make  a  speech.  Two  years  ago 
when  we  had  this  appropriation  bill  be- 
fore us  I  asked  the  committee  some  ques- 
tions about  the  printing  offices  of  the 
minority  and  the  majority.  I  am  pleased 
to  see  that  the  committee  has  seen  fit  to 
remove  those  salaries  but  I  am  con- 
strained to  ask  some  further  questions 
of  either  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Illinois  (Mr. 
Shipley)  or  the  ranking  minority  mem- 
ber, the  gentleman  from  Colorado  (Mr. 
Armstrong)  as  to  what,  if  any,  provisions 
have  been  made  to  charge  those  printers 
rent  for  the  space  that  they  occupy? 

Mr.  SHIPLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  will  be  glad  to 
attempt  to  answer  the  gentleman's  ques- 
tion. 

On  the  day  that  we  marked  up  the 
appropriation  bill  in  the  subcommittee, 
we  sent  a  letter  to  the  Committee  on 
House  Administration  because  we  feel  it 
is  within  their  jurisdiction  to  work  out 
an  equitable  arrangement  for  the  offices 
of  the  majority  and  minority  printers. 
We  have  done  all  we  can  do.  I  do  not 
really  know  what  the  Committee  on 
House  Administration  will  do,  but  the 
chairman  did  say  yesterday  that  they 
were  going  to  look  into  the  matter  and 
try  to  work  out  something  equitable. 
Now,  what  that  may  be  will  have  to  wait 
on  action  by  the  Committee  on  House 
Administration. 

Mr.  KETCHUM.  I  thank  the  chairman 
of  the  subcommittee  and  I  commend  him 
for  being  interested  enough  to  discuss 
this  with  the  House  Committee  on  House 
Administration. 

It  still  appears  to  me  to  be  very  com- 
petitive with  the  printers  on  the  outside 
who  must  pay  rent  for  their  premises 
and  meet  all  the  other  requirements  of 
salaries,  et  cetera,  taxes,  and  so  on,  which 
our  printers  are  not  paying,  and  that 
they  are  not  competing  fairly  with  those 
on  the  outside.  It  would  seem  to  me  that 
since  they  both  are  making  rather  sub- 
stantial amounts  of  money,  as  evidenced 
In  the  news  reports  and  reports  of  the 
various  committees,  that  they  should  be 
required  to  pay  rent,  or  that  it  should 
go  out  to  bid.  I  am  sure  there  are  printers 
on  the  outside  who  would  be  delighted  to 
come  In  and  perform  these  services  with- 
out the  advantages  afTorded  to  the  ma- 
jority and  minority  printers. 

As  the  Members  may  recall,'  two  years 
ago  when  we  discussed  this  subiect  and  I 
was  trying  to  find  out  who  was  re- 
sponsible for  the  majority  and  the  mi- 
nority printer,  we  had  a  very  difficult 
time  finding  out  who  really  supervised 
their  activities.  I  did  find  out  a  couple  of 
weeks  later  that  the  Speaker  and  the 
minority  leader  were  supposed  to  super- 
vise those  Individuals,  but  neither  of  the 
printers  had  seen  them  for  quite  some 
time. 

The  other  question  that  I  would  like 
to  ask  either  the  committee  chairman  or 
the  ranking  minority  member  Is  what 
services  do  we  provide  the  press?  I  am 
a  great  believer  In  the  free  press.  I 
certainly  feel  that  we  should  offer  them 


space,  but  do  we,  indeed,  pay  for  their 
desks,  typewriters,  paper,  and  do  we  pro- 
vide someone  to  supervise  the  room  for 
them?  Can  somebody  answer  that  ques- 
tion for  me? 

Mr.  SHIPLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SHIPLEY.  I  thank  the  gentleman 
for  yielding.  Could  the  gentleman  re- 
state the  question? 

Mr.  KETTCHUM.  Yes.  The  question  I 
ask  again  is,  as  a  great  believer  in  the 
free  press,  and  I  think  the  press  ought 
to  be  able  to  cover  this  august  body  at 
will,  I  know  we  provide  the  space,  but 
do  we  provide  at  the  taxpayer's  expense 
desks,  typewriters,  paper,  and  supervi- 
sion in  the  news  room? 

Mr.  SHIPLEY.  If  the  gentleman  wUl 
yield,  to  my  knowledge,  we  do,  yes. 

Mr.  KETCHUM.  I  would  then  suggest 
to  the  committee  that  the  time  has  come 
to  investigate  whether  the  taxpayers 
should  have  to  pay  for  the  tools  of  the 
trade,  so  to  speak,  of  the  media.  I  am 
just  wondering  If  the  taxpayers  know 
that  they  are  paying  for  it  and  if  they 
know,  do  they  think  it  Is  a  good  idea? 

Mr.  SHIPLEY.  Again,  I  think  this  is 
something  that  should  be  looked  into  by 
the  proper  committee.  The  Appropria- 
tions Committee  Is  not  the  committee  to 
do  this.  We  do  not  have  the  jurisdiction 
in  this  matter.  This  Is  something  which 
should  be  brought  to  the  attention  of 
the  Committee  on  House  Administra- 
tion. 

Mr.  KETCHUM.  I  thank  the  Chair- 
man. I  think  that  we  probably  should 
go  further. 

As  a  great  believer  in  the  tax  revolu- 
tion— and  I  am  glad  to  see  that  the  time 
has  finally  arrived  and  it  is  being  evi- 
denced here  as  we  saw  in  the  HEW  ap- 
propriations bill— I  look  at  some  of  the 
services  that  we  are  offered,  and  I  won- 
der if  we  are  being  fair  to  those  on  the 
outside.  We  have  a  number  of  barber 
shops.  Let  me  dispel  for  the  public  the 
fact  that  we  get  free  haircuts.  That  is 
simply  a  myth  that  somebody  has  cir- 
culated. But  do  we  pay  the  barbers? 

Mr.  SHIPLEY.  If  the  gentleman  will 
yield,  yes,  the  barbers  are  on  salary. 

Mr.  KETCHUM.  And  the  beauticians 
in  the  beauty  shops? 

Mr.  SHIPLEY.  And  the  beauty  shops. 
There  is  about  $195,000  in  the  bill  for 
their  salaries. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ARMSTRONG.  I  would  be  pleased 
to  yield  5  additional  minutes  to  the  gen- 
tleman from  California. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding  the  additional  time  be- 
cause it  is  the  only  opportunity  some  of 
us  have  to  ask  some  of  these  questions. 

I  would  suggest  to  the  Appropriations 
Subcommittee  that  they  might  suggest 
to  the  Committee  on  House  Administra- 
tion that  perhaps  the  barber  shops  and 
the  beauty  shops  ought  to  be  run  on  a 
competitive-bid  basis,  as  I  am  sure  there 
are  hundreds  of  barbers  and  beauticians 
in  the  District  of  Columbia  tind  its  en- 
virons who  would  like  to  bid  on  those 
particular  facilities,  pay  rent  for  the  use 
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of  the  space  and  the  equipment  that  we 
provide,  and  that  those  individuals  be- 
come private  entrepreneurs.  I  think 
those  are  some  of  the  things  we  could 
look  at  and  some  of  the  cuts  that  could 
be  made  out  of  the  legislative  appropria- 
tion, which  would  really  lend  credibility 
to  the  fact  that  we  believe  in  the  private 
enterprise  system — and  we  would  prob- 
ably get  better  service. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time.  I  thank  the  gentle- 
man from  Colorado  for  yielding. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Iowa  (Mr.  Grassley)  . 

Mr.  GRASSLEY.  I  thank  the  gentle- 
man from  Colorado  for  yielding. 

First  of  all,  I  want  to  compliment  the 
gentleman  from  Illinois  (Mr.  Shipley) 
since  he  Is  retiring  from  the  Congress, 
for  our  cordial  relationship  on  the  ques- 
tion of  congressional  pay  raises,  because 
last  year  when  it  was  a  very  controversial 
issue — much  more  controversial  than  it 
Is  this  year — I  found  him  to  be  very  open, 
honest,  and  fair,  even  though  he  dis- 
agreed with  me  on  the  issue. 

I  also  compliment  the  subcommittee, 
both  the  Republican  minority  and  the 
Democrat  majority,  for  the  decision  not 
to  raise  congressional  salaries  this  year. 
None  of  us  who  opposed  the  congres- 
sional pay  raises  has  ever  Indicated  that 
this  more  or  less  symbolic  approach 
would  solve  our  Government's  budgetary 
deficit  problems.  We  have  always  felt, 
though,  that  this  symbolic  move  would 
send  a  signal  through  the  economy  that 
every  person,  including  pubhc  officials, 
must  sacrifice  to  win  the  fight  against 
infiation. 

This  approach  is  naturally  and  hon- 
estly considered  ineffective  by  other 
Members  of  this  body.  To  them  let  me 
point  out  that  none  other  than  the  re- 
spected Dr.  Arthur  Bums,  former  chair- 
man of  the  Federal  Reserve  Board,  feels 
that  such  a  symbolic  gesture  should  be 
an  essential  element  in  our  battle  for  in- 
fiation, for  he  suggested  on  at  least  two 
occasions  in  the  last  2  months  that 
the  President  should  take  a  $20,000  cut, 
which  is  a  10-percent  cut  in  that  salary, 
as  one  of  many  moves  in  the  battle 
against  infiation. 

Now,  If  Arthur  Bums  feels  that  this 
would  help,  surely  we  in  Congress  should 
take  the  symbolism  of  a  gesture  of  not 
raising  our  salaries  a  little  more  seriously 
than  we  have  in  the  past. 

•  Mr.  FRENZEL.  Mr.  Chairman,  as 
usual  we  are  about  to  overspend  grossly 
for  our  own  needs.  Almost  no  cost  center 
in  the  Federal  Government  has  grown 
as  fast  as  the  legislative  appropriation. 

Our  spending  on  ourselves  is  excessive 
in  all  respects.  Two  of  the  most  egregious 
excesses  are  in  allowances  and  In  staff. 
Legislative  allowances  have  ballooned 
outrageously,  particularly  In  the  last  4 
years  when  younger  Members  have  In- 
sisted on  expanded  allowances  which,  in 
my  judgment,  are  nothing  more  than  re- 
election bonuses.  Congressional  staff  ex- 
penses have  been  even  worse. 

H.R.  12935  is  excessive  unnecessary 
spending.  It  should  be  defeated  .• 

•  Mr.  GIAIMO.  Mr.  Chairman,  the  pur- 
pose  of  my   remarks   Is   to   provide   a 


budget  perspective  for  the  House  as  it 
considers  H.R.  12935,  making  appropri- 
ations for  the  legislative  branch  for  fis- 
cal year  1979. 

The  bill  is  within  the  fiscal  year  1979 
first  budget  resolution  spending  targets 
for  this  subcommittee.  As  is  our  tradi- 
tional practice,  the  House  is  not  acting 
on  appropriations  for  operations  of  the 
other  body;  however,  the  amounts  re- 
maining within  this  committee  subdivi- 
sion are  sufficient  to  fimd  Senate  items 
at  the  amounts  proposed  in  the  budget 
and  included  in  the  budget  resolution. 

I  would  like  to  Insert  a  copy  of  the 
House  Budget  Committee's  early  warn- 
ing report  on  H.R.  12935,  which  provides 
greater  detail  regarding  the  specific 
amounts  in  the  bill. 

H.R.  12935 — Legislative  Branch  Appropria- 
tion. 1979  (H.  Rept.  95-1254) 

Committee :  Appropriations. 

Bill  Manager:  Mr.  Shipley  (111.) . 

Ranking  Minority  Member :  Mr.  Armstrong 
(Colo.). 

Bill  Type:  Appropriation. 

Scheduled:  Wednesday.  June  14.  1978. 

I.    SPENDING    ACTION    COMPARED    TO    TARGET 

This  bill  Includes  $922  million  In  budget 
authority  and  $841  million  In  outlays.  These 
amounts  plus  amounts  previously  enacted  or 
those  passed  by  the  House  are  under  the 
subcommittee  target  by  $240  million  In 
budget  authority  and  $232  million  In  outlays. 
(In  millions  of  dollars] 

Budget 
authority    Outlays 

Committee  subdivision 
target  (by  subcommit- 
tee)     1.162        1.208 

Less:  Amount  In  reported 

bill -922         -841 

Previously    enacted    or 
passed   House —139 

Spending     action      com- 
pared to  target : 

Over  target /    

Under  target... 240  232 

Note. — New  entitlement  authority,  none. 

II.    PROJECTION 

The  Committee  subdivision  would  not  be 
exceeded  upon  enactment  of  additional 
amounts  assumed  in  the  First  Budget  Reso- 
lution but  not  yet  considered. 

(In  millions  of  dollars] 

Budget 

authority    Outlays 


232 


-232 


Amount  remaining  within 

subcommittee    target..  240 

Less:    Amounts    assumed 

in   the  resolution,  but 

not  yet  considered —213 

Assuming  no  changes 
from  remaining  budg- 
et resolution  assump- 
tions: 

Over  subcommittee  tar- 
get   

Under  subcommittee 
target 27 


Note. — New  entitlement  authority,  none. 

EXPLANATION      OF     PROJECTION 

Amounts  Assumed  in  Budget  Resolution. 
But  Not  Tet  Considered — Of  the  $213  million 
assumed  in  the  resolution  but  not  yet  con- 
sidered. $195  million  Is  for  items  to  be  added 
in  the  Senate  for  their  legislative  expenses. 
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Traditionally,  the  House  does  not  act  on 
these  items.  In  addition,  funds  for  acquisi- 
tion of  a  site  and  plan  for  the  Government 
Printing  Office  are  not  yet  authorized, 
amounting  to  $18  million. 

III.  Perspective  on  function  totals. 

This  bill  affects  three  functions:  the  pri- 
mary effect  is  in  function  800 — General  Gov- 
ernment. The  reported  bill  is  within  assumed 
amounts. 

rv.  Comparison  with  the  President's 
budget. 

The  reported  bill  is  »26  million  less  than 
the  $948  million  in  budget  authority  re- 
quested in  the  Presidents  budget. 

V.  Amendments. 

Amendments  may  be  offered  affecting  the 
account  "Allowances  and  expenses  of  Mem- 
bers ",  and  availability  of  certain  publica- 
tions and  other  material   without  cost. 

Mr.  SraPLEY.  Mr.  Chairman,  may  I 
inquire,  does  the  gentleman  from  Colo- 
rado have  any  further  requests  for  time? 

Mr.  ARMSTRONG.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and  I 
look  forward  with  anticipation  to  debate 
under  the  5-minute  rule. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

(The  Clerk  proceeded  to  read  the  bill.) 

Mr.  SHIPLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  against  the  bill? 

The  Chair  hears  none. 

AMZNDMZNT    OrFMED    BY    MR.    SHIPLEY 

Mr.  SHIPLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  refers  reads  as  follows:) 

This  Act  may  be  cited  as  the  "Legislative 
Branch  Appropriation  Act.  1979". 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Shipley-    On 
page  30,  strike  lines  6  and  7. 

Mr.  SHIPLEY.  Mr.  Chairman,  this  is 
a  technical  amendment.  It  strikes  out  the 
name  of  the  act  since  it  was  inserted 
at  the  wrong  point  in  the  bill 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Shipley). 

The  amendment  was  agreed  to 

Mr.  SHIPLEY.  Mr.  Chairman,  i  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Sisk) 
having  assumed  the  chair.  Mr.  Murphy 
of  New  York,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  12935)  making  appropriations  for 
the  legislative  branch  for  the  fiscal  year 
ending  September  30, 1979.  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 
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the  Chair  declares  the  House  in  recess 
for  the  purpose  of  observing  and  com- 
memorating Flag  Day. 

Accordingly  (at  11  o'clock  and  15  min- 
utes a.m.)  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


FLAG  DAY 


RECESS 

TTie  SPEAKER  pro  tempore.  Pursuant 
to  the  order  of  the  House  of  June  9.  1978. 


During  the  recess,  the  following  pro- 
ceedings took  place  in  honor  of  the 
United  States  Flag,  the  Speaker  of  the 
House  of  Representatives  presiding. 

FLAG  DAY  PROGRAM,  U.S.  HOUSE  OF  REPRESENTA- 
TIVES, JUNE  14,  1978 

The  U.S.  Air  Force  Band  and  Singing 
Sergeants  entered  the  door  to  the  left  of 
the  Speaker  and  took  the  positions  as- 
signed to  them. 

The  honored  guests.  Dr.  Oral  Roberts; 
the  Joint  Chiefs  of  Staff;  the  Comman- 
dant of  the  Coast  Guard;  and  the  astro- 
nauts. Gen.  Tom  Stafford,  Deke  Slayton, 
Alan  Bean,  John  Glenn,  Jack  Schmitt 
Mike  Collins.  Joe  Allen,  Stanley  Griggs. 
Vic  Truly.  Dr.  Judith  Resnick,  Joe  Engle. 
James  Buchli.  James  Webb,  former 
NASA  Administrator,  Dr.  Robert  Frosh, 
present  NASA  Administrator,  Dr.  Alan 
Lovelace,  Deputy  NASA  Administrator, 
and  Dr.  Christopher  Craft,  manager  of 
the  Johnson  Space  Center,  Houston,  en- 
tered the  door  to  the  right  of  the  Speaker 
and  took  the  positions  assigned  to  them. 
Dr.  Oral  Roberts  was  seated  at  the  desk 
in  front  of  the  Speaker's  rostrum. 

The  SPEAKER.  Today  is  the  201st  an- 
niversary of  Flag  Day.  The  Chair  has 
informally  designated  the  following 
Members  as  members  of  the  Flag  Day 
Committee  who  have  made  the  necessary 
arrangements  for  the  ceremony:  The 
gentleman  from  Oklahoma  (Mr.  Risen- 
HoovER) ,  the  gentleman  from  Tennessee 
(Mr.  Beard),  the  gentleman  from  New 
Jersey  (Mr.  Le  Fante).  and  the  gentle- 
man from  Minnesota  (Mr.  Vento)  . 

The  flag  was  carried  into  the  Chamber 
by  the  Color  Bearer,  and  a  guard  from 
each  of  the  branches  of  the  Armed 
Forces:  Cpl.  Slandrew,  U.S.  Army;  Sp/4 
Mark  Lawrence,  U.S.  Army;  Sp/4  Jerry 
Bertelsen,  U.S.  Army;  Sp/4  David  Feick, 
U.S.  Army;  LCPL  Messina,  U.S.  Marine 
Corps;  PPC  Lipsius,  U.S.  Marine  Corps- 
SN  Clinton  Hill,  U.S.  Navy;  A/C  Glenn  B 
Wheeler,  U.S.  Air  Force:  and  SN  Clay  M. 
Hansen,  U.S.  Coast  Guard. 

The  Color  Guard  saluted  the  Speaker, 
faced  about,  and  saluted  the  House. 

The  flag  was  posted  and  the  Members 
were  seated. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Oklahoma  (Mr 
Risenhoover)  . 

Mr.  RISENHOOVER.  Mr.  Speaker,  the 
gentleman  from  New  Jersey,  the  Hon- 
orable Joseph  A.  Le  Fante,  will  lead  us 
In  the  Pledge  of  Allegiance. 

The  Honorable  JOSEPH  A.  LE  FANTE 
led  the  Members  and  guests  in  reciting 
the  Pledge  of  Allegiance  to  the  flag. 

The  U.S.  Air  Force  Band  (conducted 
by  Capt.  Bruce  Gilkes)  and  the  Singing 
Sergeants  presented  "The  Star  Spangled 
Banner." 

Mr.  RISENHOOVER.  Mr.  Speaker  as 
you  mentioned,  today  is  the  201st  an- 
niversary of  the  adoption  of  the  resolu- 
tion recognizing  our  United  States  Flag 


and  we  are  very  happy  today  to  have  as 
part  of  the  Flag  Day  ceremony  the  U.S. 
Air  Force  Band,  under  the  direction  of 
Capt.  Bruce  Gilkes,  and  the  Singing 
Sergeants. 

This  is  a  good  day;  a  time  for  reflec- 
tion: A  season  of  thanksgiving,  and  a 
cause  for  rededication. 

The  flag  was  authorized  June  14,  1777, 
in  the  darkness  of  our  revolution.  It  in- 
spired minutemen  to  victory :  Withstood 
the  terror  of  seven  wars  and— in  a  great 
moment  of  glory— was  planted  on  the 
Moon. 

Today's  program  is  dedicated  to  the 
astronauts  and  the  20th  anniversary  of 
our  space  program.  I  would  like  to  in- 
troduce the  visiting  astronauts  and  I 
would  like  to  have  them  stand  and  re- 
main standing  until  all  are  introduced: 
My  good  friend  and  fellow  Oklaho- 
man— Gen.  Tom  Stafford,  veteran  of 
four  space  flights.  Commander  of  the 
Apollo-Soyuz  mission,  a  scientific  and  a 
diplomatic  triumph. 

Deke  Slayton  of  Wisconsin,  one  of  the 
original  astronauts  who  was  grounded 
by  a  heart  problem,  but  captured  the 
heart  of  America  by  battling  back  to  fly 
the  Apollo-Soyuz  mission. 

Alan  Bean,  of  Texas,  an  Apollo  12 
astronaut  who  landed  on  the  Moon. 

The  Honorable  John  Glenn  of  Ohio, 
the  first  man  in  orbit,  now  a  Member  of 
the  Senate. 

The  Honorable  Jack  Schmitt  of  New 
Mexico,  an  Apollo  17  astronaut-scientist 
who  picked  up  Moon  rocks,  now  a  Mem- 
ber of  the  Senate. 

Mike  Collins  of  the  District  of  Colum- 
bia, who  circled  the  Moon  and  built  the 
air  and  space  museum. 

Dr.  Joe  Allen  of  Indiana,  a  scientist- 
astronaut  who  now  heads  the  NASA  leg- 
islative office. 

Vic  Truly  of  Mississippi,  who  Is  in  the 
space  shuttle  program. 

Stanley  Griggs  of  Oregon,  presently  at 
the  LBJ  Space  Center. 

Dr.  Judith  Resnlk  of  Ohio,  now  with 
Xerox  Corp. 

Joe  Engle  of  Kansas,  an  X-15  test  pilot, 
and  12  years  an  astronaut. 

We  also  welcome  Chris  Kraft  of  Vir- 
ginia, manager  of  the  LBJ  Center. 

Dr.  Bob  Frosh,  of  New  York,  NASA 
Administrator. 

And  the  executive  of  our  space  pro- 
gram, Oklahoma's  own,  Jim  Webb. 

I  would  also  at  this  time  like  to  intro- 
duce the  Joint  Chiefs  of  Staff.  Would 
they  stand  also,  please? 
[Applause.] 

A  little  farther  behind  the  scenes  has 
been  a  great  congressional  leader,  our 
beloved  colleague  from  Texas  (Mr. 
Teague).  From  the  early  days  of  space 
adventure,  the  respected  chairman  of  the 
Science  and  Technology  Committee  has 
worked  legislative  wonders  which  were 
crucial  in  planting  that  flag  on  the  Moon. 
We  recognize  "Tiger"  Teague  as  Con- 
gress champion  of  the  space  thrust. 

Mr.  Teague,  if  you  would  come  for- 
ward, I  would  like  to  make  a  special 
presentation  to  you  on  behalf  of  the 
Speaker  and  the  Flag  Day  Committee. 

On  behalf  of  the  Speaker  and  the  Flag 
Day  Committee,  we  took  this  occasion  to 
have  a  flag  flown  over  the  United  States 
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Capitol  for  presentation  to  you  this 
morning,  "Tiger." 

The  certificate  says  the  following; 

This  is  to  certify  that  the  accompanying 
flag  was  flown  over  the  United  States  Capitol 
on  June  14,  197B,  the  201st  anniversary  of 
the  American  Flag,  for  Representative  Olin 
Teague,  chairman  of  the  Science  and  Tech- 
nology Committee,  at  the  request  of  the  Flag 
Day  Committee. 

We  thank  you  very  much  for  your 
efforts. 

[Applause.] 

Mr.  RISENHOOVER.  Mr.  Speaker,  I 
now  recognize  our  colleague,  the  gentle- 
man from  Tennessee,  the  Honorable 
Robin  Beard. 

Mr.  BEARD  of  Tennessee.  Thank  you. 

Mr.  Speaker,  It  is  the  nature  of  the 
human  species  that  we  react  to  symbols 
and  use  them  to  communicate  our  be- 
liefs. A  wedding  ring  symbolically  in- 
forms the  world  of  a  commitment  that 
needs  no  further  words  to  articulate.  We 
are  a  nation  of  bumper  stickers  and  de- 
cals,  of  tee-shirt  slogans  and  medallions. 
Graffiti  on  the  walls,  signs  above  our 
desks,  and  even  tattoos  capsuiized  our 
beliefs  and  inform  the  people  around 
us  just  what  we  stand  for. 

And  what  more  powerful  symool  exists 
than  our  flag?  Men  have  killed  other 
men  just  to  attempt  to  caoture  it.  Others 
have  died  valiantly  defending  it.  And 
what  is  it  about  a  flag  that  some  will  im- 
mediately come  to  attention  for  it,  salute 
it,  never  even  let  it  touch  the  ground, 
while  others,  in  their  anger,  have  burned 
it,  spit  on  it  and  stomped  it  into  the  dirt? 

It  is  because  when  people  see  this  flag, 
they  are  really  looking  through  a  win- 
dow at  our  country :  Our  laws,  our  lead- 
ers, the  manner  in  which  we  present 
ourselves  to  our  citizens  and  to  the 
world. 

Those  who  feel  good  about  our  country 
will  honor  the  flatr.  Those  who  in  some 
way  feel  deeply  disappointed  will  attack 
it. 

Or  as  Henry  Ward  Beecher  said: 

A  thoughtful  mind,  when  it  sees  the  Flag, 
sees  not  the  Flag,  but  the  Nation  Itself. 

And  whatever  may  be  Its  symbols,  its  in- 
signia, he  reads  chiefly  in  the  Flag  the  gov- 
ernment, the  principles,  the  truths,  the  his- 
tory that  belongs  to  the  Nation  that  sets  it 
forth. 

Let  us  consider  for  a  moment  what 
this  country  stands  for. 

It  stands  for  freedom.  It  stands  for 
equaUty  of  opportunity.  And  for  justice. 

These  concepts,  of  course,  in  the  full- 
est realization,  will  always  be  Ideals — 
goals  for  which  to  strive.  They  do  not 
exist  in  perfection  here — or  an>piace 
else.  But  one  of  the  beauties  of  our  sys- 
tem is  that  it  dramatizes  flaws  rather 
than  conceals  them. 

The  American  flag  is  honored  not  for 
what  it  is — just  a  bit  of  cloth,  after  all— 
but  for  what  it  represents.  Yet  because 
we  are  a  nation  founded  on  individual 
liberties  and  freedom,  it  does  not  repre- 
sent the  same  thing  to  all  of  us.  Some- 
times, many  of  us  forget  that. 

If  there  were  such  a  thing  as  "the 
American  Way  of  Life,"  that  is  what  the 
flag  would  represent  to  everybody,  but 
there  is  no  such  thing.  What  we  some- 
times call  the  American  way  of  life  is 
really  the  sum  of  all  the  different  ways 


in  which  Americans  live  and  think  and 
work  and  worship — not  always  com- 
patibly, but  always  under  the  same  flag. 
There  is  only  one  thing  we  all  have  in 
common — and  that  is  our  diversity. 

So  how  do  we  honor  the  flag?  I  would 
like  to  share  some  thoughts  on  that  with 
you  by  paraphrasing  the  thoughts  of  an- 
other as  they  appeared  in  the  Lewiston 
(Idaho ^  Morning  Tribune: 

To  honor  the  Flag  Is  considered  a  require- 
ment of  patriotism,  but  patriotism  is  a  hard 
thing  to  define.  Love  of  one's  country  prob- 
ably is  the  best  simple  definition  -  of  the 
word  patriotism,  but  when  one  attempts  to 
discern  what  love  of  country  is,  he  finds  a 
multitude  of  answers  and  some  of  the  an- 
swers conflict. 

It  is  partly  love  of  place — of  the 
Earth,  the  sidewalks,  trees,  and  rivers  of 
his  country — and  it  is  partly  love  of  in- 
stitutior^ — the  social,  political,  and  eco- 
nomic foundations  of  his  country's  life. 
And  to  a  greater  or  lesser  degree,  de- 
pending upon  the  individual,  it  is  the 
love  of  the  ideas  which  seem  to  him  to 
form  the  moral  basis  of  his  country's 
laws  and  customs. 

All  of  these  attachments,  in  sum,  make 
up  that  thing  called  patriotism.  Is  it  not 
strange,  then,  that  some  of  thdse  who 
have  most  fiercely  attacked  American 
institutions  and  national  ideas  have  been 
our  greatest  patriots? 

Patriotism  does  not  consist  of  rever- 
ence for  the  flag,  but  the  true  patriot 
will  honor  the  flag  today  and  every  day 
in  many  constructive  ways. 

How?  Simply  by  honoring  and  defend- 
ing those  great,  broad  principles  which 
the  scrap  of  cloth  represents.  Has  a  man 
been  unjustly  convicted?  The  flag  is 
honored  when  justice  is  done.  Has  some- 
body's freedom  to  worship  been  in- 
fringed? The  flag  is  honored  by  the  man 
who  complains  about  it.  Has  a  reputa- 
tion been  ruined  in  the  hysteria  of 
pseudopatriotism?  The  flag  is  honored 
by  the  patriot  who  restores  reason.  Has 
a  minority  been  unfairly  treated?  He 
honors  the  flag  who  risks  his  own  com- 
fort and  position  to  defend  the  right. 

There  is,  in  other  words,  no  easy  way 
to  honor  the  American  flag,  and  there 
never  has  been.  That  is  why  it  needs 
honoring  on  Flag  Day. 

It  is  a  tribute  to  our  system  of  gov- 
ernment that  we  who  spend  so  many  of 
our  days  in  heated  debate  over  the  di- 
rection we — as  individuals  and  as  Repre- 
sentatives of  those  who  elected  us — be- 
lieve will  bring  our  Nation  closer  to  the 
ideals  our  flag  represents,  that  we  are 
here  today  for  the  singular  purpose  of 
paving  tribute  to  our  flag. 

It  is  but  one  more  testimonial  to  the 
endurance  and  strength  of  our  great  Na- 
tion— perhaps  the  greatest  example  the 
world  has  ever  seen  of  the  success  that 
freedom  brings. 

[Applause.] 

Mr.  RISENHOOVER.  Mr.  Speaker,  I 
now  recognize  the  gentleman  from  Min- 
nesota, Mr.  Bruce  F.  Vento. 

Mr.  VENTO.  Mr.  Speaker,  distin- 
guished colleagues,  it  is  an  honor  for 
me — a  freshman  member — to  participate 
in  this  program  on  Flag  Day. 

Ceremonies  such  as  this  one  provide 
an  explainable  sense  of  drama  and  the 


impact,  I  am  sure,  is  more  far  reaching 
than  generally  realized. 

We  are  a  free  nation :  A  democracy.  It 
is  our  most  cherished  trait  and  our 
greatest  contribution  to  the  world.  We 
have  come  to  tliink  of  our  democracy  as 
the  norm  but  it  is  not.  It  is  still  very  new. 
It  has  existed  only  a  fraction  of  the 
Christian  era,  and  the  Christian  era  it- 
self has  existed  for  only  a  fraction  of 
time  within  the  history  of  civilization. 

Of  all  the  countries  in  the  world  today 
there  are  few  which  have  sustained  dem- 
ocratic institutions  for  a  period  as  long 
as  50  years. 

Democracy  is  still  new,  fragile,  and 
very  much  on  trial.  We  are  reminded  of 
that — of  the  challenges  we  still  must 
meet — as  we  dedicate  this  day  to  the 
ultimate  symbol  of  our  democracy,  our 
American  flag. 

It  is  a  pleasure  to  welcome  our  guest 
speaker.  Dr.  Oral  Roberts,  an  interna- 
tionally known  evangelist,  religious 
leader,  and  communicator. 

Oral  Roberts  is  uniquely  American. 
You  cannot  help  but  admire  his  spirit, 
his  dedication  to  the  goals  he  believes 
in,  and  his  remarkable  ability  and 
achievement. 

Oral  Roberts  was  born  in  a  small  town 
in  southwest  Oklahoma  in  1918.  His 
father  was  a  preacher  and  the  family 
was  very  poor.  Oral  decided  to  follow  his 
father's  career  and  commit  his  life  to 
religion.  He  began  as  a  minister  of  the 
Pentecostal  Holiness  Church,  a  small 
fundamentalist  sect.  He  was  converted 
after  a  personal  experience,  which  he 
attributes  to  faith  healing.  It  was  to 
shape  his  life  and  his  whole  approach  to 
God  and  personal  religion. 

For  the  next  two  decades,  he  spent  all 
his  time  traveling  throughout  the  United 
States,  meeting  people,  preaching  and 
sharing  his  beliefs  and  life  with  them. 

A  turning  point  in  his  life  occurred 
in  the  mid-1960's  when  Evangelist  Billy 
Graham  invited  him  to  the  "Berlin  Con- 
gress of  Evangelism."  Two  years  later  he 
joined  the  Methodist  church. 

Oral  Roberts  has  accomplished  a 
great  deal  during  the  years  of  his 
preaching  and  dedication  to  evangelism. 
As  he  looks  around,  I  am  sure  he  must 
be  proud.  Millions  of  people  have  heard 
his  words.  Hundreds  of  thousands  have 
been  converted.  Many  others  have  been 
inspired  by  the  humanity  and  simplicity 
of  his  teachings. 

He  is  seen  on  network  television.  He 
has  authored  more  than  40  books  and 
makes  frequent  personal  appearances. 

In  recent  years  he  saw  his  dream  ful- 
filled with  the  establishment  of  "Oral 
Roberts  University  in  southeast  Tulsa." 
The  school  now  has  3,800  full  time  stu- 
dents with  20  major  buildings  on  a  500- 
acre  site.  Oral  Roberts  is  also  working  on 
another  dream — to  build  a  medical  com- 
plex in  Tulsa. 

Mr.  Speaker,  it  is  a  great  pleasure  for 
me  to  introduce  one  of  Wes  Watkin's 
most  important  constituents.  Dr.  Oral 
Roberts,  a  great  American. 

[Applause.] 

Mr.  ROBERTS.  I  am  also  a  constit- 
uent of  Congressman  Jones  of  Tulsa. 

Mr.  Speaker,  and  my  beloved  country- 
men. I  was  listening  to  this  glowing  in- 
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Traditionally,  the  House  does  not  act  on 
these  items.  In  addition,  funds  for  acquisi- 
tion of  a  site  and  plan  for  the  Government 
Printing  Office  are  not  yet  authorized, 
amounting  to  $18  million. 

III.  Perspective  on  function  totals. 

This  bill  affects  three  functions:  the  pri- 
mary effect  is  in  function  800 — General  Gov- 
ernment. The  reported  bill  is  within  assumed 
amounts. 

rv.  Comparison  with  the  President's 
budget. 

The  reported  bill  is  »26  million  less  than 
the  $948  million  in  budget  authority  re- 
quested in  the  Presidents  budget. 

V.  Amendments. 

Amendments  may  be  offered  affecting  the 
account  "Allowances  and  expenses  of  Mem- 
bers ",  and  availability  of  certain  publica- 
tions and  other  material   without  cost. 

Mr.  SraPLEY.  Mr.  Chairman,  may  I 
inquire,  does  the  gentleman  from  Colo- 
rado have  any  further  requests  for  time? 

Mr.  ARMSTRONG.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and  I 
look  forward  with  anticipation  to  debate 
under  the  5-minute  rule. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

(The  Clerk  proceeded  to  read  the  bill.) 

Mr.  SHIPLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  against  the  bill? 

The  Chair  hears  none. 

AMZNDMZNT    OrFMED    BY    MR.    SHIPLEY 

Mr.  SHIPLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  refers  reads  as  follows:) 

This  Act  may  be  cited  as  the  "Legislative 
Branch  Appropriation  Act.  1979". 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Shipley-    On 
page  30,  strike  lines  6  and  7. 

Mr.  SHIPLEY.  Mr.  Chairman,  this  is 
a  technical  amendment.  It  strikes  out  the 
name  of  the  act  since  it  was  inserted 
at  the  wrong  point  in  the  bill 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Shipley). 

The  amendment  was  agreed  to 

Mr.  SHIPLEY.  Mr.  Chairman,  i  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Sisk) 
having  assumed  the  chair.  Mr.  Murphy 
of  New  York,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  12935)  making  appropriations  for 
the  legislative  branch  for  the  fiscal  year 
ending  September  30, 1979.  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 
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the  Chair  declares  the  House  in  recess 
for  the  purpose  of  observing  and  com- 
memorating Flag  Day. 

Accordingly  (at  11  o'clock  and  15  min- 
utes a.m.)  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


FLAG  DAY 


RECESS 

TTie  SPEAKER  pro  tempore.  Pursuant 
to  the  order  of  the  House  of  June  9.  1978. 


During  the  recess,  the  following  pro- 
ceedings took  place  in  honor  of  the 
United  States  Flag,  the  Speaker  of  the 
House  of  Representatives  presiding. 

FLAG  DAY  PROGRAM,  U.S.  HOUSE  OF  REPRESENTA- 
TIVES, JUNE  14,  1978 

The  U.S.  Air  Force  Band  and  Singing 
Sergeants  entered  the  door  to  the  left  of 
the  Speaker  and  took  the  positions  as- 
signed to  them. 

The  honored  guests.  Dr.  Oral  Roberts; 
the  Joint  Chiefs  of  Staff;  the  Comman- 
dant of  the  Coast  Guard;  and  the  astro- 
nauts. Gen.  Tom  Stafford,  Deke  Slayton, 
Alan  Bean,  John  Glenn,  Jack  Schmitt 
Mike  Collins.  Joe  Allen,  Stanley  Griggs. 
Vic  Truly.  Dr.  Judith  Resnick,  Joe  Engle. 
James  Buchli.  James  Webb,  former 
NASA  Administrator,  Dr.  Robert  Frosh, 
present  NASA  Administrator,  Dr.  Alan 
Lovelace,  Deputy  NASA  Administrator, 
and  Dr.  Christopher  Craft,  manager  of 
the  Johnson  Space  Center,  Houston,  en- 
tered the  door  to  the  right  of  the  Speaker 
and  took  the  positions  assigned  to  them. 
Dr.  Oral  Roberts  was  seated  at  the  desk 
in  front  of  the  Speaker's  rostrum. 

The  SPEAKER.  Today  is  the  201st  an- 
niversary of  Flag  Day.  The  Chair  has 
informally  designated  the  following 
Members  as  members  of  the  Flag  Day 
Committee  who  have  made  the  necessary 
arrangements  for  the  ceremony:  The 
gentleman  from  Oklahoma  (Mr.  Risen- 
HoovER) ,  the  gentleman  from  Tennessee 
(Mr.  Beard),  the  gentleman  from  New 
Jersey  (Mr.  Le  Fante).  and  the  gentle- 
man from  Minnesota  (Mr.  Vento)  . 

The  flag  was  carried  into  the  Chamber 
by  the  Color  Bearer,  and  a  guard  from 
each  of  the  branches  of  the  Armed 
Forces:  Cpl.  Slandrew,  U.S.  Army;  Sp/4 
Mark  Lawrence,  U.S.  Army;  Sp/4  Jerry 
Bertelsen,  U.S.  Army;  Sp/4  David  Feick, 
U.S.  Army;  LCPL  Messina,  U.S.  Marine 
Corps;  PPC  Lipsius,  U.S.  Marine  Corps- 
SN  Clinton  Hill,  U.S.  Navy;  A/C  Glenn  B 
Wheeler,  U.S.  Air  Force:  and  SN  Clay  M. 
Hansen,  U.S.  Coast  Guard. 

The  Color  Guard  saluted  the  Speaker, 
faced  about,  and  saluted  the  House. 

The  flag  was  posted  and  the  Members 
were  seated. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Oklahoma  (Mr 
Risenhoover)  . 

Mr.  RISENHOOVER.  Mr.  Speaker,  the 
gentleman  from  New  Jersey,  the  Hon- 
orable Joseph  A.  Le  Fante,  will  lead  us 
In  the  Pledge  of  Allegiance. 

The  Honorable  JOSEPH  A.  LE  FANTE 
led  the  Members  and  guests  in  reciting 
the  Pledge  of  Allegiance  to  the  flag. 

The  U.S.  Air  Force  Band  (conducted 
by  Capt.  Bruce  Gilkes)  and  the  Singing 
Sergeants  presented  "The  Star  Spangled 
Banner." 

Mr.  RISENHOOVER.  Mr.  Speaker  as 
you  mentioned,  today  is  the  201st  an- 
niversary of  the  adoption  of  the  resolu- 
tion recognizing  our  United  States  Flag 


and  we  are  very  happy  today  to  have  as 
part  of  the  Flag  Day  ceremony  the  U.S. 
Air  Force  Band,  under  the  direction  of 
Capt.  Bruce  Gilkes,  and  the  Singing 
Sergeants. 

This  is  a  good  day;  a  time  for  reflec- 
tion: A  season  of  thanksgiving,  and  a 
cause  for  rededication. 

The  flag  was  authorized  June  14,  1777, 
in  the  darkness  of  our  revolution.  It  in- 
spired minutemen  to  victory :  Withstood 
the  terror  of  seven  wars  and— in  a  great 
moment  of  glory— was  planted  on  the 
Moon. 

Today's  program  is  dedicated  to  the 
astronauts  and  the  20th  anniversary  of 
our  space  program.  I  would  like  to  in- 
troduce the  visiting  astronauts  and  I 
would  like  to  have  them  stand  and  re- 
main standing  until  all  are  introduced: 
My  good  friend  and  fellow  Oklaho- 
man— Gen.  Tom  Stafford,  veteran  of 
four  space  flights.  Commander  of  the 
Apollo-Soyuz  mission,  a  scientific  and  a 
diplomatic  triumph. 

Deke  Slayton  of  Wisconsin,  one  of  the 
original  astronauts  who  was  grounded 
by  a  heart  problem,  but  captured  the 
heart  of  America  by  battling  back  to  fly 
the  Apollo-Soyuz  mission. 

Alan  Bean,  of  Texas,  an  Apollo  12 
astronaut  who  landed  on  the  Moon. 

The  Honorable  John  Glenn  of  Ohio, 
the  first  man  in  orbit,  now  a  Member  of 
the  Senate. 

The  Honorable  Jack  Schmitt  of  New 
Mexico,  an  Apollo  17  astronaut-scientist 
who  picked  up  Moon  rocks,  now  a  Mem- 
ber of  the  Senate. 

Mike  Collins  of  the  District  of  Colum- 
bia, who  circled  the  Moon  and  built  the 
air  and  space  museum. 

Dr.  Joe  Allen  of  Indiana,  a  scientist- 
astronaut  who  now  heads  the  NASA  leg- 
islative office. 

Vic  Truly  of  Mississippi,  who  Is  in  the 
space  shuttle  program. 

Stanley  Griggs  of  Oregon,  presently  at 
the  LBJ  Space  Center. 

Dr.  Judith  Resnlk  of  Ohio,  now  with 
Xerox  Corp. 

Joe  Engle  of  Kansas,  an  X-15  test  pilot, 
and  12  years  an  astronaut. 

We  also  welcome  Chris  Kraft  of  Vir- 
ginia, manager  of  the  LBJ  Center. 

Dr.  Bob  Frosh,  of  New  York,  NASA 
Administrator. 

And  the  executive  of  our  space  pro- 
gram, Oklahoma's  own,  Jim  Webb. 

I  would  also  at  this  time  like  to  intro- 
duce the  Joint  Chiefs  of  Staff.  Would 
they  stand  also,  please? 
[Applause.] 

A  little  farther  behind  the  scenes  has 
been  a  great  congressional  leader,  our 
beloved  colleague  from  Texas  (Mr. 
Teague).  From  the  early  days  of  space 
adventure,  the  respected  chairman  of  the 
Science  and  Technology  Committee  has 
worked  legislative  wonders  which  were 
crucial  in  planting  that  flag  on  the  Moon. 
We  recognize  "Tiger"  Teague  as  Con- 
gress champion  of  the  space  thrust. 

Mr.  Teague,  if  you  would  come  for- 
ward, I  would  like  to  make  a  special 
presentation  to  you  on  behalf  of  the 
Speaker  and  the  Flag  Day  Committee. 

On  behalf  of  the  Speaker  and  the  Flag 
Day  Committee,  we  took  this  occasion  to 
have  a  flag  flown  over  the  United  States 
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Capitol  for  presentation  to  you  this 
morning,  "Tiger." 

The  certificate  says  the  following; 

This  is  to  certify  that  the  accompanying 
flag  was  flown  over  the  United  States  Capitol 
on  June  14,  197B,  the  201st  anniversary  of 
the  American  Flag,  for  Representative  Olin 
Teague,  chairman  of  the  Science  and  Tech- 
nology Committee,  at  the  request  of  the  Flag 
Day  Committee. 

We  thank  you  very  much  for  your 
efforts. 

[Applause.] 

Mr.  RISENHOOVER.  Mr.  Speaker,  I 
now  recognize  our  colleague,  the  gentle- 
man from  Tennessee,  the  Honorable 
Robin  Beard. 

Mr.  BEARD  of  Tennessee.  Thank  you. 

Mr.  Speaker,  It  is  the  nature  of  the 
human  species  that  we  react  to  symbols 
and  use  them  to  communicate  our  be- 
liefs. A  wedding  ring  symbolically  in- 
forms the  world  of  a  commitment  that 
needs  no  further  words  to  articulate.  We 
are  a  nation  of  bumper  stickers  and  de- 
cals,  of  tee-shirt  slogans  and  medallions. 
Graffiti  on  the  walls,  signs  above  our 
desks,  and  even  tattoos  capsuiized  our 
beliefs  and  inform  the  people  around 
us  just  what  we  stand  for. 

And  what  more  powerful  symool  exists 
than  our  flag?  Men  have  killed  other 
men  just  to  attempt  to  caoture  it.  Others 
have  died  valiantly  defending  it.  And 
what  is  it  about  a  flag  that  some  will  im- 
mediately come  to  attention  for  it,  salute 
it,  never  even  let  it  touch  the  ground, 
while  others,  in  their  anger,  have  burned 
it,  spit  on  it  and  stomped  it  into  the  dirt? 

It  is  because  when  people  see  this  flag, 
they  are  really  looking  through  a  win- 
dow at  our  country :  Our  laws,  our  lead- 
ers, the  manner  in  which  we  present 
ourselves  to  our  citizens  and  to  the 
world. 

Those  who  feel  good  about  our  country 
will  honor  the  flatr.  Those  who  in  some 
way  feel  deeply  disappointed  will  attack 
it. 

Or  as  Henry  Ward  Beecher  said: 

A  thoughtful  mind,  when  it  sees  the  Flag, 
sees  not  the  Flag,  but  the  Nation  Itself. 

And  whatever  may  be  Its  symbols,  its  in- 
signia, he  reads  chiefly  in  the  Flag  the  gov- 
ernment, the  principles,  the  truths,  the  his- 
tory that  belongs  to  the  Nation  that  sets  it 
forth. 

Let  us  consider  for  a  moment  what 
this  country  stands  for. 

It  stands  for  freedom.  It  stands  for 
equaUty  of  opportunity.  And  for  justice. 

These  concepts,  of  course,  in  the  full- 
est realization,  will  always  be  Ideals — 
goals  for  which  to  strive.  They  do  not 
exist  in  perfection  here — or  an>piace 
else.  But  one  of  the  beauties  of  our  sys- 
tem is  that  it  dramatizes  flaws  rather 
than  conceals  them. 

The  American  flag  is  honored  not  for 
what  it  is — just  a  bit  of  cloth,  after  all— 
but  for  what  it  represents.  Yet  because 
we  are  a  nation  founded  on  individual 
liberties  and  freedom,  it  does  not  repre- 
sent the  same  thing  to  all  of  us.  Some- 
times, many  of  us  forget  that. 

If  there  were  such  a  thing  as  "the 
American  Way  of  Life,"  that  is  what  the 
flag  would  represent  to  everybody,  but 
there  is  no  such  thing.  What  we  some- 
times call  the  American  way  of  life  is 
really  the  sum  of  all  the  different  ways 


in  which  Americans  live  and  think  and 
work  and  worship — not  always  com- 
patibly, but  always  under  the  same  flag. 
There  is  only  one  thing  we  all  have  in 
common — and  that  is  our  diversity. 

So  how  do  we  honor  the  flag?  I  would 
like  to  share  some  thoughts  on  that  with 
you  by  paraphrasing  the  thoughts  of  an- 
other as  they  appeared  in  the  Lewiston 
(Idaho ^  Morning  Tribune: 

To  honor  the  Flag  Is  considered  a  require- 
ment of  patriotism,  but  patriotism  is  a  hard 
thing  to  define.  Love  of  one's  country  prob- 
ably is  the  best  simple  definition  -  of  the 
word  patriotism,  but  when  one  attempts  to 
discern  what  love  of  country  is,  he  finds  a 
multitude  of  answers  and  some  of  the  an- 
swers conflict. 

It  is  partly  love  of  place — of  the 
Earth,  the  sidewalks,  trees,  and  rivers  of 
his  country — and  it  is  partly  love  of  in- 
stitutior^ — the  social,  political,  and  eco- 
nomic foundations  of  his  country's  life. 
And  to  a  greater  or  lesser  degree,  de- 
pending upon  the  individual,  it  is  the 
love  of  the  ideas  which  seem  to  him  to 
form  the  moral  basis  of  his  country's 
laws  and  customs. 

All  of  these  attachments,  in  sum,  make 
up  that  thing  called  patriotism.  Is  it  not 
strange,  then,  that  some  of  thdse  who 
have  most  fiercely  attacked  American 
institutions  and  national  ideas  have  been 
our  greatest  patriots? 

Patriotism  does  not  consist  of  rever- 
ence for  the  flag,  but  the  true  patriot 
will  honor  the  flag  today  and  every  day 
in  many  constructive  ways. 

How?  Simply  by  honoring  and  defend- 
ing those  great,  broad  principles  which 
the  scrap  of  cloth  represents.  Has  a  man 
been  unjustly  convicted?  The  flag  is 
honored  when  justice  is  done.  Has  some- 
body's freedom  to  worship  been  in- 
fringed? The  flag  is  honored  by  the  man 
who  complains  about  it.  Has  a  reputa- 
tion been  ruined  in  the  hysteria  of 
pseudopatriotism?  The  flag  is  honored 
by  the  patriot  who  restores  reason.  Has 
a  minority  been  unfairly  treated?  He 
honors  the  flag  who  risks  his  own  com- 
fort and  position  to  defend  the  right. 

There  is,  in  other  words,  no  easy  way 
to  honor  the  American  flag,  and  there 
never  has  been.  That  is  why  it  needs 
honoring  on  Flag  Day. 

It  is  a  tribute  to  our  system  of  gov- 
ernment that  we  who  spend  so  many  of 
our  days  in  heated  debate  over  the  di- 
rection we — as  individuals  and  as  Repre- 
sentatives of  those  who  elected  us — be- 
lieve will  bring  our  Nation  closer  to  the 
ideals  our  flag  represents,  that  we  are 
here  today  for  the  singular  purpose  of 
paving  tribute  to  our  flag. 

It  is  but  one  more  testimonial  to  the 
endurance  and  strength  of  our  great  Na- 
tion— perhaps  the  greatest  example  the 
world  has  ever  seen  of  the  success  that 
freedom  brings. 

[Applause.] 

Mr.  RISENHOOVER.  Mr.  Speaker,  I 
now  recognize  the  gentleman  from  Min- 
nesota, Mr.  Bruce  F.  Vento. 

Mr.  VENTO.  Mr.  Speaker,  distin- 
guished colleagues,  it  is  an  honor  for 
me — a  freshman  member — to  participate 
in  this  program  on  Flag  Day. 

Ceremonies  such  as  this  one  provide 
an  explainable  sense  of  drama  and  the 


impact,  I  am  sure,  is  more  far  reaching 
than  generally  realized. 

We  are  a  free  nation :  A  democracy.  It 
is  our  most  cherished  trait  and  our 
greatest  contribution  to  the  world.  We 
have  come  to  tliink  of  our  democracy  as 
the  norm  but  it  is  not.  It  is  still  very  new. 
It  has  existed  only  a  fraction  of  the 
Christian  era,  and  the  Christian  era  it- 
self has  existed  for  only  a  fraction  of 
time  within  the  history  of  civilization. 

Of  all  the  countries  in  the  world  today 
there  are  few  which  have  sustained  dem- 
ocratic institutions  for  a  period  as  long 
as  50  years. 

Democracy  is  still  new,  fragile,  and 
very  much  on  trial.  We  are  reminded  of 
that — of  the  challenges  we  still  must 
meet — as  we  dedicate  this  day  to  the 
ultimate  symbol  of  our  democracy,  our 
American  flag. 

It  is  a  pleasure  to  welcome  our  guest 
speaker.  Dr.  Oral  Roberts,  an  interna- 
tionally known  evangelist,  religious 
leader,  and  communicator. 

Oral  Roberts  is  uniquely  American. 
You  cannot  help  but  admire  his  spirit, 
his  dedication  to  the  goals  he  believes 
in,  and  his  remarkable  ability  and 
achievement. 

Oral  Roberts  was  born  in  a  small  town 
in  southwest  Oklahoma  in  1918.  His 
father  was  a  preacher  and  the  family 
was  very  poor.  Oral  decided  to  follow  his 
father's  career  and  commit  his  life  to 
religion.  He  began  as  a  minister  of  the 
Pentecostal  Holiness  Church,  a  small 
fundamentalist  sect.  He  was  converted 
after  a  personal  experience,  which  he 
attributes  to  faith  healing.  It  was  to 
shape  his  life  and  his  whole  approach  to 
God  and  personal  religion. 

For  the  next  two  decades,  he  spent  all 
his  time  traveling  throughout  the  United 
States,  meeting  people,  preaching  and 
sharing  his  beliefs  and  life  with  them. 

A  turning  point  in  his  life  occurred 
in  the  mid-1960's  when  Evangelist  Billy 
Graham  invited  him  to  the  "Berlin  Con- 
gress of  Evangelism."  Two  years  later  he 
joined  the  Methodist  church. 

Oral  Roberts  has  accomplished  a 
great  deal  during  the  years  of  his 
preaching  and  dedication  to  evangelism. 
As  he  looks  around,  I  am  sure  he  must 
be  proud.  Millions  of  people  have  heard 
his  words.  Hundreds  of  thousands  have 
been  converted.  Many  others  have  been 
inspired  by  the  humanity  and  simplicity 
of  his  teachings. 

He  is  seen  on  network  television.  He 
has  authored  more  than  40  books  and 
makes  frequent  personal  appearances. 

In  recent  years  he  saw  his  dream  ful- 
filled with  the  establishment  of  "Oral 
Roberts  University  in  southeast  Tulsa." 
The  school  now  has  3,800  full  time  stu- 
dents with  20  major  buildings  on  a  500- 
acre  site.  Oral  Roberts  is  also  working  on 
another  dream — to  build  a  medical  com- 
plex in  Tulsa. 

Mr.  Speaker,  it  is  a  great  pleasure  for 
me  to  introduce  one  of  Wes  Watkin's 
most  important  constituents.  Dr.  Oral 
Roberts,  a  great  American. 

[Applause.] 

Mr.  ROBERTS.  I  am  also  a  constit- 
uent of  Congressman  Jones  of  Tulsa. 

Mr.  Speaker,  and  my  beloved  country- 
men. I  was  listening  to  this  glowing  in- 
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troduction,  and  It  made  me  think  of  per- 
fume. A  whiflf  is  nice,  but  to  take  it  all 
might  be  fatal.  I  was  thinking  how  un- 
expected such  a  great  introduction  was. 
The  other  day  I  tuned  in  on  television, 
and  they  were  telling  a  new  Billy 
Graham-Oral  Roberts  joke.  It  seemed 
Billy  and  Oral  died  and  went  to  Heaven. 
However,  Saint  Peter  said,  "Fellows, 
we  are  delighted  to  have  you  here,  but 
we  have  a  problem.  We  do  not  have  any 
room.  I  just  wonder  if  you  two  would  be 
willing  to  go  down  below  for  awhile.  As 
soon  as  we  get  room,  we  will  send  for 
you." 

In  a  few  days  he  got  an  urgent  call 
from  the  Devil.  He  said,  "Saint  Peter, 
you  have  got  to  come  down  here  and  get 
these  two  fellows.  They  are  tearing  this 
place  up." 
Saint  Peter  said,  "What's  wrong?" 
"WeU,"  he  said,  "BiUy  has  got  them  all 
bom  again,  and  Oral  is  air-conditioning 
the  place." 

I  would  like  to  share  in  this  Flag  Day 
in  a  personal  witness  of  my  own  life  in 
America.  It  would  be  interesting  if  you 
and  I  would  look  back  and  trace  that  mo- 
ment in  history  when  we  knew  our  ori- 
gins. 

It  happened  to  me  in  Oklahoma.  On 
my  father's  side  my  people  came  from 
Wales  over  150  years  ago  to  the  United 
States;  on  my  mother's  side,  the  native 
American  Indians.  Eventually  my 
father's  people  made  their  way  to  Indian 
territory  in  1890,  which  was  17  years  be- 
fore Oklahoma  became  a  State.  There 
my  father  met  a  young  Indian  girl  who 
was  a  member  of  the  Cherokee  Tribe. 
They  married.  In  1918  I  was  born  to  that 
family  with  European  and  Indian  blood 
in  my  veins.  If  you  think  we  have  an  In- 
dian problem  now,  you  should  have  been 
back  there,  because  it  was  only  in  1925 
that  the  American  Indian  got  the  right 
to  vote. 

I  grew  up  with  the  Indian  people.  I 
learned  many  of  the  dialects,  and  in 
America  at  that  time  it  was  important  to 
me  to  learn  where  I  came  from— from 
Europe  and  from  the  soil  of  this  country. 
It  would  also  be  interesting  for  you 
and  me  to  look  back  to  that  moment 
when  we  stood  somewhere  and  wondered 
what  was  on  the  other  side.  Would  we 
ever  amount  to  anything?  I  did  not  live 
on  the  backside  of  the  world,  but  you 
could  see  it  from  our  back  porch.  There 
In  Pontotoc  County,  Okla..  I  remember 
the  day  when  I  stood  on  that  back  porch 
and  looked  out  across  the  hills  and  the 
plains  in  that  vast  area  and  wondered 
what  was  out  there.  What  was  going  to 
happen  to  me — a  stuttering  boy,  the  son 
of  a  poor  preacher?  The  people  felt  that 
if  God  kept  Rev.  Ellis  Roberts  humble 
they  would  keep  him  poor,  and  I  grew  up 
tasting  that.  Standing  there  on  that  back 
porch  was  a  moment  in  which  the  world 
seemed  so  far  away.  What  would  ever 
happen    to  me?   Would   my   life   ever 
amount  to  anything?  You  can  remember 
the  moment  when  that  happened  to  you 
Then  I  think  it  would  be  well  If  you 
and  I  tried  to  remember  the  time  when 
this  country  became  a  country  to  us— not 
merely  bom  in  it  as  I  was,  or  came  to  it 
as  some  of  you  came,  but  when  the  coun- 
try became  America,  when  the  flag  be- 
came our  flag,  when  we  knew  who  we 


June  1^,  1978 


were.  This  happened  to  me  outside  the 
United  States.  Being  born  in  Oklahoma 
where  my  parents  had  once  lived  in  dug- 
outs, where  they  were  so  close  to  the  land 
that  they  had  to  work  hard  with  their 
hands  even  to  get  food  to  live,  and  where 
under  free  «nterprise  and  rugged  individ- 
ualism they  struck  out  at  the  poverty  and 
the  impossibilities  around  them  with 
their  deep  religious  faith  in  God,  being 
from  Oklahoma  I  was  really  closer  in 
some  respects  to  this  Nation  than  almost 
any  other  person  outside  the  borders  of 
our  State.  Remember  when  Oklahoma 
was  opened  to  great  land  runs,  and  peo- 
ple came  from  all  over  the  world  to  make 
those  runs.  Oklahoma  became  a  cosmo- 
politan State,  and  in  a  sense  it  is  a  little 
world  out  there  on  the  hills  and  prairies 
of  Oklahoma. 

As  I  began  to  rise,  first  of  all  wanting 
to  be  a  lawyer  and  dreaming  of  being  the 
Governor  of  my  State,  I  was  struck  down 
with     tuberculosis     and     nearly     died. 
Through    dedicated    doctors    and    the 
power  of  healing  prayer,  I  was  restored, 
and  God  saved  my  life.  I  felt  His  call  like 
an  irresistible  force  in  my  being.  I  felt  a 
compassion.  I  wanted  to  go,  to  touch,  to 
feel,  and  to  enter  into  people's  lives. 
Eventually,  as  I  traveled  over  this  Nation. 
I  went  overseas  to  all  the  continents,  to 
many  of  the  great  cities  of  the  world.  In 
the  meanwhile  I  had  become  a  Rotarian 
in  Tulsa,  and  when  I  got  to  this  particu- 
lar place  overseas  where  I  was  preaching, 
I  made  up  a  Rotary  attendance.  I  sat 
down,  signed  my  name,  and  the  man  next 
to  me  said,  "Oh,  we  have  an  American  " 
I  said,  "Yes,  sir." 
He  said,  "What  do  you  do?" 
I  said,  "Well,  among  other  things  I 
preach  the  gospel." 
"You  are  a  preacher?" 
"Yes.  sir." 

"Well,  how  did  you  get  In  Rotary?"  He 
said,   "Look   around.   Do   you   see   any 
preachers  here  in  Rotary?" 
I  said,  "Well,  I  don't  know." 
"How  did  you  get  in  Rotary?" 
I  said,  "Well,  there  was  a  delegation 
called  upon  me  and  said  that  they  needed 
me,  and,  to  be  honest  with  you,  they  cre- 
ated a  new  category  to  take  me  in."  I  said. 
You  know,  that  is  kind  of  like  America 
creating  a  new  category  when  necessary.'' 
He  said.  "A  preacher."  He  said.  "You 
never  would  have  got  in  the  Rotary  here  " 
I  said.  "How  do  you  get  in  Rotary  in 
this  country?" 

He  said,  "Well,  you  have  got  to  be  the 
son  of  a  son  of  a  son.  You  have  to  have 
a  privileged  background  of  wealth  and 
people  who  are  known.  A  preacher  can 
not  get  in  Rotary  over  here."  And  he 
said,  "By  the  way,"  he  said,  "you  are  a 
pieacher,  among  other  things.  What  else 
do  you  do?" 

I  said  "WeU,  I  founded  a  university 
and  I  am  president  of  it."  Immediately 
his  face  changed.  "Mr.  President,"  he 
said,  "Mr.  President,  we  have  a  distin- 
guished visitor  in  our  midst  today.  We 
have  the  president  of  an  American  uni- 
versity." He  whispered  to  me  and  said, 
"What  is  the  background  of  it?  Did  the 
state  build  it?" 

I  said,  "No,  sir.  A  country  boy  from 
Oklahoma  built  it." 

He  got  real  quiet.  He  said  "What  kind 
of  a  school  is  it— Bible  school?" 


I  said,  "That  is  its  No.  1  book,  but  it 
is  a  university— medicine,  dentistry,  law 
business,   theology,  education,  plus  the 
undergraduate  division." 

"How  much  did  it  cost?" 

"One  hundred  fifty  miUion  dollars  and 
still  going." 

He  changed  his  whole  outlook,  and  I 
said,  "If  I  told  you  the  rest  of  it.  you 
really  would  not  beUeve  that.  I  am  build- 
ing a  medical  complex.  I  have  been 
tumed  down  three  times  because  the 
other  side  in  America  has  the  right  to 
oppose.  But  I  finally  won  it  with  a  unan- 
imous vote  April  26.  1978,  and  we  are 
building  the  City  of  Faith." 

He  said  "You  could  not  do  that  in 
our  country."  In  my  heart  I  said,  I  sure 
am  glad  I  do  not  belong  to  your  coun- 
try. 

Here  in  America  is  the  only  place  I 
know  where  you  can  be  a  nobody  and 
start  becoming  a  somebody  and,  despite 
the  obstacles,  you  can  rise.  This  man 
wanted  to  know  what  the  real  secret  of 
being  an  American  is,  and  the  best  way 
I  could  explain  it  to  him  was  as  I  grew 
up,  I  began  to  leam  the  word  about  lib- 
erty, and  I  began  to  learn  about  hard 
work  and  the  free  enterprise  system. 

The  first  words  I  said  on  April  26 
when  the  City  of  Faith  Certificate  of 
Need  was  granted  was,  "Thank  God  for 
the  free  enterprise  system  in  the  United 
States."  Finally  I  said,  "Keep  faith  in 
God." 

We  do  not  all  practice  it  In  America, 
but  you  can  scarcely  find  anybody  who 
does  not  know  who  God  is.  who  does  not 
have  some  deep  spiritual  feelings.  Some 
of  us  think  it  Is  the  most  Important 
thing  of  aU.  Well,  suddenly  I  was  some- 
one important  in  Rotary  In  a  foreign 
land,  but  without  this  country,  that 
could  not  have  happened.  That  is  when 
America  dawned  on  me.  that  It  exlsten- 
tlally  became  my  being  In  the  now.  In 
this  country  I  had  been  able  to  start  a 
slow  rise  and  hoped  some  day  to  reach 
my  highest  dream.  How  In  this  world 
can  we  keep  it— that  any  little  barefoot 
boy  or  girl,  that  anybody  who  is  born  to 
privilege  or  who  is  bora  to  poverty  can 
stand  on  the  back  porch  and  look  across 
the  world  and  somehow  reach  down  In- 
side and  believe  that  he  can  amount  to 
somebody?  How  can  we  keep  it? 

An  evangelist  friend  of  iMlne  who 
traveled  a  lot  always  tried  to  bring  his 
wife  and  children  a  gift  when  he  came 
home,  especially  for  his  wife  because  she 
had  to  raise  the  children  as  well  as  be 
their  mother,  to  take  care  of  them  in  his 
absence.  On  this  day  be  brought  the  gifts 
to  the  children  and  a  special  gift  for  his 
wife.  One  of  his  little  girls  was  born 
lame.  Despite  surgery  and  everything 
that  could  be  done,  all  she  could  do  was 
just  drag  herself  across  the  floor.  They 
all  loved  her,  and  when  she  saw  tjie  gift 
that  her  father  had  brought  her  mother 
that  was  in  a  large  package,  she  said, 
"Oh.  Daddy,  let  me  give  that  to  Mommy." 
"Oh,"  he  said,  "Honey,  it's  too  big.  You 
can't  carry  It." 

"Oh.  yes.  I  can.  Daddy.  Please  let  me 
carry  It  to  Mommy." 

"Well,  all  right,"  and  he  placed  this  big 
box  in  her  arms. 

She  looked  up.  Her  eyes  were  shining, 
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and  she  said,  "Now,  Daddy,  you  carry 
me." 

What  my  heart  feels  like  now  as  it 
comes  up  and  gets  in  my  throat  is  that 
we  have  got  to  do  our  part,  and  then  we 
have  got  to  let  God  do  his  part.  Without 
both  of  them  we  would  not  make  it,  but 
with  both  of  them  we  will  make  it.  My 
prayer  is: 

God,  you  carry  me.  You  carry  the 
United  States  of  America,  because  it  is  a 
burden  that  we  can  carry  only  so  far, 
God,  and  we  need  you.  We  trust  you. 
Amen. 

[Applause,  the  Members  rising] 

Mr.  RISENHOOVER.  Dr.  Roberts,  as 
a  small  expression  of  our  gratitude  for 
your  having  rearranged  a  very  busy 
schedule  to  be  with  us  here  today  for  our 
Flag  Day  ceremony,  we  have  had  a  flag 
flown  over  the  United  States  Capitol  for 
you  also.  I  would  like  to  present  it  to  you 
at  this  time.  The  certificate  says  the  fol- 
lowing: 

This  is  to  certify  that  the  accompanying 
flag  was  flown  over  the  United  States  Capitol 
on  June  14,  1978,  on  the  201st  anniversary  of 
the  American  Flag  for  Dr.  Oral  Roberts  at 
the  request  of  the  Flag  Day  Committee. 

[Applause.] 

Mr.  RISENHOOVER.  Mr.  Speaker,  be- 
hind every  group  of  good  men,  so  the 
saying  goes,  there  Is  a  group  of  even 
more  outstanding  women.  I  understand 
that  today  we  have  the  astronauts' 
wives  with  us  in  the  gallery.  Could  I  ask 
them  to  stand,  please,  so  that  we  may 
recognize  them? 
[Applause.] 

Mr.  RISENHOOVER.  Mr.  Speaker,  I 
suppose  the  time  that  I  spent  in  the  U.S. 
Air  Force  was  one  of  the  most  memor- 
able periods  of  my  life.  During  that  time 
I  became  a  great  fan  of  the  Singing  Ser- 
geants and  the  U.S.  Air  Force  Band. 
They  were  an  inspiration  to  all  military 
people,  just  as  the  other  three  service 
bands  were. 

I  am  very  honored  today  to  have  the 
opportunity  to  do  a  reading  entitled  "I 
Am  an  American,"  with  the  Singing 
Sergeants  and  the  U.S.  Air  Force  Band. 
The  gentleman  from  Oklahoma  (Mr. 
RISENHOOVER),  presented  a  narration,  "I 
Am  an  American,"  accompanied  by  the 
Singing  Sergeants  and  the  U.S.  Air  Force 
Band,  as  follows: 

I  Am  An  American 
I  am  an  American. 
Listen  to  my  words. 
Lis  ten^  well. 

For  my  country  is  a  strong  country, 
And  my  message  is  a  strong  message, 
lam  an  American. 
I  speak  for  democracy,  and  the  dignity  of  all 

people. 
I  am  an  American,  and  my  father  and  grand- 
fathers   ancestors    have    given    their 
blood  for  freedom; 
On  the  green  at  Lexington  and  the  snow  at 

Valley  Forge; 
On  the  walls  of  Fort  Sumter  and  the  fields 

of  Gettysburg; 
On  the  waters  of  the  Marne  and  in  the  shad- 
ows of  the  Argonne; 
On  the  beaches  of  Salerno  and  Normandy  and 

the  sands  of  Okinawa; 
On  the  bare,  bleak  hills  called  Pork  Chop  and 

Old  Baldy,  and  Heartbreak  Ridge. 
A  million  and  more  of  my  countrymen  have 

died  for  freedom,  including  my  father. 
I  am  an  American,  and  my  country  Is  their 

eternal  monument. 
I  am  an  American,  and  my  ancestors  have 
bequeathed  to  me : 


The  laughter  of  a  small  boy  as  he  watches 

a  circus  clown's  antics; 
The  sweet,  delicious  coldness  of  the  first  bite 

of  peppermint  ice  cream  on  the  4th  of 

July; 
The  tenseness  of  a  baseball  crowd  as  the  um- 
pire calls  "batter  up!" 
The   high   school   band's   rendition   of   "The 

Stars    and    Stripes    Forever"    in    the 

Memorial  Day  parade; 
The  clear,  sharp  ring  of  a  school  bell  on  a 

crisp  fall  morning  in  Bug  Tussle. 
These  and  many  more  things  they  fought  for, 

and  left  for  me. 
I  am  an  American,  and   the  fruits  of  my 

thought  and  labor  are  mine  to  enjoy. 

AMERICA    THE    BEAUTIFUL 

I  am  an  American  and  my  country  is  a  land 
of  many  realms  and  mansions. 

It  is  the  land  of  Ohio  corn,  Idaho  potatoes, 
Texas  pasture. 

It  is  the  realm  of  thousands  of  acres  of  gold- 
en wheat  stretching  across  the  flat 
miles  of  Oklahoma. 

The  land  of  precision  assembly  lines  in 
Detroit. 

The  realm  of  fantastic  space  technology  in 
Houston  and  Cape  Kennedy. 

The  land  of  growing  sklines  of  Pittsburgh 
and  Tulsa,  of  San  Francisco  and  New 
York. 

And  in  my  churches  and  homes  are  the  man- 
sions of  Heaven. 

I  am  an  American,  and  the  love  of  Ood  has 
made  me  free. 

I  am  an  American, 

And  in  my  churches  and  homes,  everyone 
worships  God  in  his  own  way; 

The  young  Jewish  boy  saying  "Hear,  O  Israel, 
the  Lord  is  one;" 

The  Catholic  girl  praying  "Hail  Mary,  full 
of  grace,  the  Lord  is  with  thee.     .  ;" 

The  Protestant  boy  singing  "A  Mighty  For- 
tress is  Our  God;" 

Each  one  believing  and  praying  as  he  will. 

And  all  joining  in  the  -inlversal  prayer, 
"Our  Father.  Who  Art  in  Heaven," 

With  the  voice  in  the  soul  of. every  human 
being  that  cries  out  to  be  free. 

And  America  has  answered  that  voice! 

I  am  an  American, 

And  my  country  offers  freedom  and  oppor- 
tunity such  as  no  land  has  ever 
offered. 

Freedom  to  work,  as  mechanic  or  farmer,  as 
merchant  or  truck  driver. 

Freedom  to  think,  as  chemist  or  lawyer,  as 
doctor  or  priest. 

Freedom  to  love,  as  parent,  as  child,  sweet- 
heart, husband,  wife. 

Freedom  to  speak,  to  pray,  to  read,  to  argue, 
to  praise,  to  criticize. 

Freedom  to  eat  and  sleep,  to  work  and  play, 
without  fear. 

Freedom  to  live  one.  or  two  hundred  million 
different  lives! 

I  am  an  American, 

And  my  heritage  is  of  the  land  and  of  the 
spirit,  of  the  heart  and  of  the  soul. 

Show  me  now  .  .  . 

A  country  greater  than  our  country, 

A  people  more  fortunate  than  our  people! 

I  speak  for  democracy,  and  the  dignity  of  all 
people. 

(Applause,  the  Members  rising.] 

The  colors  were  retired  from  the 
Chamber. 

The  U.S.  Air  Force  Band  and  the  Sing- 
ing Sergeants  retired  from  the  Chamber. 

The  honored  guests  retired  from  the 
Chamber. 

At  12  o'clock  and  50  minutes  p.m.,  the 
proceedings  in  honor  of  the  United 
States  Flag  were  concluded. 


FLAG  DAY  UJS.A. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
1  o'clock  and  30  minutes  p.m. 


•  Mr.  FARY.  Mr.  Speaker,  I  would  like 
to  take  this  (H)portunity  to  bring  to  the 
attention  of  my  colleagues  that  today. 
Flag  Day  ).97S,  is  the  time  for  Americans 
to  remember  and  pay  special  attention 
to  our  flag.  For  the  Stars  and  Stripes  is 
the  oldest  and  most  widely  recognized  of 
all  symbols  of  our  Nation. 

The  Stars  and  Stripes  became  the  offi- 
cial emblem  of  the  Thirteen  Colonies  on 
June  14,  1777,  less  than  1  year  after  the 
signing  of  the  Declaration  of  Independ- 
ence. The  13  stars  and  13  stripes  were  a 
recognition  of  the  Thirteen  Colonies 
which  were  involved  in  a  struggle  for 
their  freedom  from  England.  The  ar- 
rangement of  the  stars  in  a  circle  sym- 
bolized both  the  imity  and  the  equality 
of  each  colony. 

As  our  country  grew,  adding  more 
States  to  the  Union,  the  flag  grew  also. 
In  April  of  1818,  Congress  enacted  a  law 
which  provided  "that  on  the  admission 
of  every  new  State  into  the  Union,  one 
star  be  added  to  the  union  of  the  flag, 
and  that  such  addition  shall  take  effect 
on  the  Fourth  of  July  next  succeeding 
such  admission."  From  thence  onwards 
there  was  for  "every  star  a  State,  every 
State  a  star." 

The  long  and  unique  tie  between  our 
flag  and  the  history  of  our  country  pro- 
vides a  special  importance  to  the  flag. 
As  President  Woodrow  Wilson  declared: 

The  things  that  the  flag  stands  for  were 
created  by  great  people.  Everything  that  it 
stands  for  was  written  by  their  lives.  The 
flag  Is  an  embodiment,  not  of  sentiment,  but 
of  history.  It  represents  the  experiences  made 
by  men  and  women,  the  experiences  of  those 
who  do  and  live  under  the  flag. 

We  must  also  remember  the  impor- 
tance our  flag  has  played  in  represent- 
ing our  country  and  all  It  stands  for 
throughout  the  world.  This  one  emblem 
is  recognized  around  the  world  sis  the 
symbol  of  our  Nation  and  the  many 
ideals  we  have  fought  for.  In  times  of 
war  and  peace,  our  flag  is  there  to  re- 
mind us  of  the  unity  and  equality  of 
the  more  than  200  million  people  who 
are  citizens  of  these  United  States.  Let 
this  day,  therefore,  be  a  time  to  remind 
all  Americans  to  attempt  to  live  up  to 
the  goals  of  freedom  and  democracy 
which  have  been  our  guiding  forces 
throughout  our  great  history. 

Mr.    Speaker,    I    feel    the    following 
verse  by  James  J.  Metcalfe,  poet  laureate 
of    Chicago,    adequately    expresses    my 
feeling  today  concerning  our  flag : 
God  Bless  Our  Flag 

God  bless  our  flag,  the  stars  and  stripes 
.  .  .  And  see  it  safely  through  .  .  .  God  bless 
and  keep  our  colors  all  .  .  .  The  red,  the 
white,  the  blue  ...  In  every  war  that  we 
have  fought  .  .  .  Our  flag  has  led  the  way 
...  On  battlefield,  among  the  clouds  .  .  . 
Beyond  and  in  the  bay  ...  In  all  our  fights 
for  human  rights  .  .  .  Our  banner  bright 
has  flown  .  .  .  And  we  Americans  are  proud 
...  To  claim  it  for  our  own  ...  Its  folds 
have  rested  on  the  graves  ...  Of  heroes  near 
and  far  ...  A  colony  in  every  stripe  ...  A 
state  in  every  star  .  .  .  And  now  it  guides  us 
on  our  way  ...  to  triumph  great  and  new 
.  .  .  God  bless  our  flag,  the  stars  and  stripes 
.  .  .  And  see  It  safely  through!* 

•  Mr.  HANLEY.  Mr.  Speaker,  as  I  am 
sure  all  of  us  in  this  Chsunber  are  well 
aware,  today  is  Flag  Day.  The  first  Flag 
Day  was  In  1917,  proclaimed  by  Presl- 
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troduction,  and  It  made  me  think  of  per- 
fume. A  whiflf  is  nice,  but  to  take  it  all 
might  be  fatal.  I  was  thinking  how  un- 
expected such  a  great  introduction  was. 
The  other  day  I  tuned  in  on  television, 
and  they  were  telling  a  new  Billy 
Graham-Oral  Roberts  joke.  It  seemed 
Billy  and  Oral  died  and  went  to  Heaven. 
However,  Saint  Peter  said,  "Fellows, 
we  are  delighted  to  have  you  here,  but 
we  have  a  problem.  We  do  not  have  any 
room.  I  just  wonder  if  you  two  would  be 
willing  to  go  down  below  for  awhile.  As 
soon  as  we  get  room,  we  will  send  for 
you." 

In  a  few  days  he  got  an  urgent  call 
from  the  Devil.  He  said,  "Saint  Peter, 
you  have  got  to  come  down  here  and  get 
these  two  fellows.  They  are  tearing  this 
place  up." 
Saint  Peter  said,  "What's  wrong?" 
"WeU,"  he  said,  "BiUy  has  got  them  all 
bom  again,  and  Oral  is  air-conditioning 
the  place." 

I  would  like  to  share  in  this  Flag  Day 
in  a  personal  witness  of  my  own  life  in 
America.  It  would  be  interesting  if  you 
and  I  would  look  back  and  trace  that  mo- 
ment in  history  when  we  knew  our  ori- 
gins. 

It  happened  to  me  in  Oklahoma.  On 
my  father's  side  my  people  came  from 
Wales  over  150  years  ago  to  the  United 
States;  on  my  mother's  side,  the  native 
American  Indians.  Eventually  my 
father's  people  made  their  way  to  Indian 
territory  in  1890,  which  was  17  years  be- 
fore Oklahoma  became  a  State.  There 
my  father  met  a  young  Indian  girl  who 
was  a  member  of  the  Cherokee  Tribe. 
They  married.  In  1918  I  was  born  to  that 
family  with  European  and  Indian  blood 
in  my  veins.  If  you  think  we  have  an  In- 
dian problem  now,  you  should  have  been 
back  there,  because  it  was  only  in  1925 
that  the  American  Indian  got  the  right 
to  vote. 

I  grew  up  with  the  Indian  people.  I 
learned  many  of  the  dialects,  and  in 
America  at  that  time  it  was  important  to 
me  to  learn  where  I  came  from— from 
Europe  and  from  the  soil  of  this  country. 
It  would  also  be  interesting  for  you 
and  me  to  look  back  to  that  moment 
when  we  stood  somewhere  and  wondered 
what  was  on  the  other  side.  Would  we 
ever  amount  to  anything?  I  did  not  live 
on  the  backside  of  the  world,  but  you 
could  see  it  from  our  back  porch.  There 
In  Pontotoc  County,  Okla..  I  remember 
the  day  when  I  stood  on  that  back  porch 
and  looked  out  across  the  hills  and  the 
plains  in  that  vast  area  and  wondered 
what  was  out  there.  What  was  going  to 
happen  to  me — a  stuttering  boy,  the  son 
of  a  poor  preacher?  The  people  felt  that 
if  God  kept  Rev.  Ellis  Roberts  humble 
they  would  keep  him  poor,  and  I  grew  up 
tasting  that.  Standing  there  on  that  back 
porch  was  a  moment  in  which  the  world 
seemed  so  far  away.  What  would  ever 
happen    to  me?   Would   my   life   ever 
amount  to  anything?  You  can  remember 
the  moment  when  that  happened  to  you 
Then  I  think  it  would  be  well  If  you 
and  I  tried  to  remember  the  time  when 
this  country  became  a  country  to  us— not 
merely  bom  in  it  as  I  was,  or  came  to  it 
as  some  of  you  came,  but  when  the  coun- 
try became  America,  when  the  flag  be- 
came our  flag,  when  we  knew  who  we 
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were.  This  happened  to  me  outside  the 
United  States.  Being  born  in  Oklahoma 
where  my  parents  had  once  lived  in  dug- 
outs, where  they  were  so  close  to  the  land 
that  they  had  to  work  hard  with  their 
hands  even  to  get  food  to  live,  and  where 
under  free  «nterprise  and  rugged  individ- 
ualism they  struck  out  at  the  poverty  and 
the  impossibilities  around  them  with 
their  deep  religious  faith  in  God,  being 
from  Oklahoma  I  was  really  closer  in 
some  respects  to  this  Nation  than  almost 
any  other  person  outside  the  borders  of 
our  State.  Remember  when  Oklahoma 
was  opened  to  great  land  runs,  and  peo- 
ple came  from  all  over  the  world  to  make 
those  runs.  Oklahoma  became  a  cosmo- 
politan State,  and  in  a  sense  it  is  a  little 
world  out  there  on  the  hills  and  prairies 
of  Oklahoma. 

As  I  began  to  rise,  first  of  all  wanting 
to  be  a  lawyer  and  dreaming  of  being  the 
Governor  of  my  State,  I  was  struck  down 
with     tuberculosis     and     nearly     died. 
Through    dedicated    doctors    and    the 
power  of  healing  prayer,  I  was  restored, 
and  God  saved  my  life.  I  felt  His  call  like 
an  irresistible  force  in  my  being.  I  felt  a 
compassion.  I  wanted  to  go,  to  touch,  to 
feel,  and  to  enter  into  people's  lives. 
Eventually,  as  I  traveled  over  this  Nation. 
I  went  overseas  to  all  the  continents,  to 
many  of  the  great  cities  of  the  world.  In 
the  meanwhile  I  had  become  a  Rotarian 
in  Tulsa,  and  when  I  got  to  this  particu- 
lar place  overseas  where  I  was  preaching, 
I  made  up  a  Rotary  attendance.  I  sat 
down,  signed  my  name,  and  the  man  next 
to  me  said,  "Oh,  we  have  an  American  " 
I  said,  "Yes,  sir." 
He  said,  "What  do  you  do?" 
I  said,  "Well,  among  other  things  I 
preach  the  gospel." 
"You  are  a  preacher?" 
"Yes.  sir." 

"Well,  how  did  you  get  In  Rotary?"  He 
said,   "Look   around.   Do   you   see   any 
preachers  here  in  Rotary?" 
I  said,  "Well,  I  don't  know." 
"How  did  you  get  in  Rotary?" 
I  said,  "Well,  there  was  a  delegation 
called  upon  me  and  said  that  they  needed 
me,  and,  to  be  honest  with  you,  they  cre- 
ated a  new  category  to  take  me  in."  I  said. 
You  know,  that  is  kind  of  like  America 
creating  a  new  category  when  necessary.'' 
He  said.  "A  preacher."  He  said.  "You 
never  would  have  got  in  the  Rotary  here  " 
I  said.  "How  do  you  get  in  Rotary  in 
this  country?" 

He  said,  "Well,  you  have  got  to  be  the 
son  of  a  son  of  a  son.  You  have  to  have 
a  privileged  background  of  wealth  and 
people  who  are  known.  A  preacher  can 
not  get  in  Rotary  over  here."  And  he 
said,  "By  the  way,"  he  said,  "you  are  a 
pieacher,  among  other  things.  What  else 
do  you  do?" 

I  said  "WeU,  I  founded  a  university 
and  I  am  president  of  it."  Immediately 
his  face  changed.  "Mr.  President,"  he 
said,  "Mr.  President,  we  have  a  distin- 
guished visitor  in  our  midst  today.  We 
have  the  president  of  an  American  uni- 
versity." He  whispered  to  me  and  said, 
"What  is  the  background  of  it?  Did  the 
state  build  it?" 

I  said,  "No,  sir.  A  country  boy  from 
Oklahoma  built  it." 

He  got  real  quiet.  He  said  "What  kind 
of  a  school  is  it— Bible  school?" 


I  said,  "That  is  its  No.  1  book,  but  it 
is  a  university— medicine,  dentistry,  law 
business,   theology,  education,  plus  the 
undergraduate  division." 

"How  much  did  it  cost?" 

"One  hundred  fifty  miUion  dollars  and 
still  going." 

He  changed  his  whole  outlook,  and  I 
said,  "If  I  told  you  the  rest  of  it.  you 
really  would  not  beUeve  that.  I  am  build- 
ing a  medical  complex.  I  have  been 
tumed  down  three  times  because  the 
other  side  in  America  has  the  right  to 
oppose.  But  I  finally  won  it  with  a  unan- 
imous vote  April  26.  1978,  and  we  are 
building  the  City  of  Faith." 

He  said  "You  could  not  do  that  in 
our  country."  In  my  heart  I  said,  I  sure 
am  glad  I  do  not  belong  to  your  coun- 
try. 

Here  in  America  is  the  only  place  I 
know  where  you  can  be  a  nobody  and 
start  becoming  a  somebody  and,  despite 
the  obstacles,  you  can  rise.  This  man 
wanted  to  know  what  the  real  secret  of 
being  an  American  is,  and  the  best  way 
I  could  explain  it  to  him  was  as  I  grew 
up,  I  began  to  leam  the  word  about  lib- 
erty, and  I  began  to  learn  about  hard 
work  and  the  free  enterprise  system. 

The  first  words  I  said  on  April  26 
when  the  City  of  Faith  Certificate  of 
Need  was  granted  was,  "Thank  God  for 
the  free  enterprise  system  in  the  United 
States."  Finally  I  said,  "Keep  faith  in 
God." 

We  do  not  all  practice  it  In  America, 
but  you  can  scarcely  find  anybody  who 
does  not  know  who  God  is.  who  does  not 
have  some  deep  spiritual  feelings.  Some 
of  us  think  it  Is  the  most  Important 
thing  of  aU.  Well,  suddenly  I  was  some- 
one important  in  Rotary  In  a  foreign 
land,  but  without  this  country,  that 
could  not  have  happened.  That  is  when 
America  dawned  on  me.  that  It  exlsten- 
tlally  became  my  being  In  the  now.  In 
this  country  I  had  been  able  to  start  a 
slow  rise  and  hoped  some  day  to  reach 
my  highest  dream.  How  In  this  world 
can  we  keep  it— that  any  little  barefoot 
boy  or  girl,  that  anybody  who  is  born  to 
privilege  or  who  is  bora  to  poverty  can 
stand  on  the  back  porch  and  look  across 
the  world  and  somehow  reach  down  In- 
side and  believe  that  he  can  amount  to 
somebody?  How  can  we  keep  it? 

An  evangelist  friend  of  iMlne  who 
traveled  a  lot  always  tried  to  bring  his 
wife  and  children  a  gift  when  he  came 
home,  especially  for  his  wife  because  she 
had  to  raise  the  children  as  well  as  be 
their  mother,  to  take  care  of  them  in  his 
absence.  On  this  day  be  brought  the  gifts 
to  the  children  and  a  special  gift  for  his 
wife.  One  of  his  little  girls  was  born 
lame.  Despite  surgery  and  everything 
that  could  be  done,  all  she  could  do  was 
just  drag  herself  across  the  floor.  They 
all  loved  her,  and  when  she  saw  tjie  gift 
that  her  father  had  brought  her  mother 
that  was  in  a  large  package,  she  said, 
"Oh.  Daddy,  let  me  give  that  to  Mommy." 
"Oh,"  he  said,  "Honey,  it's  too  big.  You 
can't  carry  It." 

"Oh.  yes.  I  can.  Daddy.  Please  let  me 
carry  It  to  Mommy." 

"Well,  all  right,"  and  he  placed  this  big 
box  in  her  arms. 

She  looked  up.  Her  eyes  were  shining, 
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and  she  said,  "Now,  Daddy,  you  carry 
me." 

What  my  heart  feels  like  now  as  it 
comes  up  and  gets  in  my  throat  is  that 
we  have  got  to  do  our  part,  and  then  we 
have  got  to  let  God  do  his  part.  Without 
both  of  them  we  would  not  make  it,  but 
with  both  of  them  we  will  make  it.  My 
prayer  is: 

God,  you  carry  me.  You  carry  the 
United  States  of  America,  because  it  is  a 
burden  that  we  can  carry  only  so  far, 
God,  and  we  need  you.  We  trust  you. 
Amen. 

[Applause,  the  Members  rising] 

Mr.  RISENHOOVER.  Dr.  Roberts,  as 
a  small  expression  of  our  gratitude  for 
your  having  rearranged  a  very  busy 
schedule  to  be  with  us  here  today  for  our 
Flag  Day  ceremony,  we  have  had  a  flag 
flown  over  the  United  States  Capitol  for 
you  also.  I  would  like  to  present  it  to  you 
at  this  time.  The  certificate  says  the  fol- 
lowing: 

This  is  to  certify  that  the  accompanying 
flag  was  flown  over  the  United  States  Capitol 
on  June  14,  1978,  on  the  201st  anniversary  of 
the  American  Flag  for  Dr.  Oral  Roberts  at 
the  request  of  the  Flag  Day  Committee. 

[Applause.] 

Mr.  RISENHOOVER.  Mr.  Speaker,  be- 
hind every  group  of  good  men,  so  the 
saying  goes,  there  Is  a  group  of  even 
more  outstanding  women.  I  understand 
that  today  we  have  the  astronauts' 
wives  with  us  in  the  gallery.  Could  I  ask 
them  to  stand,  please,  so  that  we  may 
recognize  them? 
[Applause.] 

Mr.  RISENHOOVER.  Mr.  Speaker,  I 
suppose  the  time  that  I  spent  in  the  U.S. 
Air  Force  was  one  of  the  most  memor- 
able periods  of  my  life.  During  that  time 
I  became  a  great  fan  of  the  Singing  Ser- 
geants and  the  U.S.  Air  Force  Band. 
They  were  an  inspiration  to  all  military 
people,  just  as  the  other  three  service 
bands  were. 

I  am  very  honored  today  to  have  the 
opportunity  to  do  a  reading  entitled  "I 
Am  an  American,"  with  the  Singing 
Sergeants  and  the  U.S.  Air  Force  Band. 
The  gentleman  from  Oklahoma  (Mr. 
RISENHOOVER),  presented  a  narration,  "I 
Am  an  American,"  accompanied  by  the 
Singing  Sergeants  and  the  U.S.  Air  Force 
Band,  as  follows: 

I  Am  An  American 
I  am  an  American. 
Listen  to  my  words. 
Lis  ten^  well. 

For  my  country  is  a  strong  country, 
And  my  message  is  a  strong  message, 
lam  an  American. 
I  speak  for  democracy,  and  the  dignity  of  all 

people. 
I  am  an  American,  and  my  father  and  grand- 
fathers   ancestors    have    given    their 
blood  for  freedom; 
On  the  green  at  Lexington  and  the  snow  at 

Valley  Forge; 
On  the  walls  of  Fort  Sumter  and  the  fields 

of  Gettysburg; 
On  the  waters  of  the  Marne  and  in  the  shad- 
ows of  the  Argonne; 
On  the  beaches  of  Salerno  and  Normandy  and 

the  sands  of  Okinawa; 
On  the  bare,  bleak  hills  called  Pork  Chop  and 

Old  Baldy,  and  Heartbreak  Ridge. 
A  million  and  more  of  my  countrymen  have 

died  for  freedom,  including  my  father. 
I  am  an  American,  and  my  country  Is  their 

eternal  monument. 
I  am  an  American,  and  my  ancestors  have 
bequeathed  to  me : 


The  laughter  of  a  small  boy  as  he  watches 

a  circus  clown's  antics; 
The  sweet,  delicious  coldness  of  the  first  bite 

of  peppermint  ice  cream  on  the  4th  of 

July; 
The  tenseness  of  a  baseball  crowd  as  the  um- 
pire calls  "batter  up!" 
The   high   school   band's   rendition   of   "The 

Stars    and    Stripes    Forever"    in    the 

Memorial  Day  parade; 
The  clear,  sharp  ring  of  a  school  bell  on  a 

crisp  fall  morning  in  Bug  Tussle. 
These  and  many  more  things  they  fought  for, 

and  left  for  me. 
I  am  an  American,  and   the  fruits  of  my 

thought  and  labor  are  mine  to  enjoy. 

AMERICA    THE    BEAUTIFUL 

I  am  an  American  and  my  country  is  a  land 
of  many  realms  and  mansions. 

It  is  the  land  of  Ohio  corn,  Idaho  potatoes, 
Texas  pasture. 

It  is  the  realm  of  thousands  of  acres  of  gold- 
en wheat  stretching  across  the  flat 
miles  of  Oklahoma. 

The  land  of  precision  assembly  lines  in 
Detroit. 

The  realm  of  fantastic  space  technology  in 
Houston  and  Cape  Kennedy. 

The  land  of  growing  sklines  of  Pittsburgh 
and  Tulsa,  of  San  Francisco  and  New 
York. 

And  in  my  churches  and  homes  are  the  man- 
sions of  Heaven. 

I  am  an  American,  and  the  love  of  Ood  has 
made  me  free. 

I  am  an  American, 

And  in  my  churches  and  homes,  everyone 
worships  God  in  his  own  way; 

The  young  Jewish  boy  saying  "Hear,  O  Israel, 
the  Lord  is  one;" 

The  Catholic  girl  praying  "Hail  Mary,  full 
of  grace,  the  Lord  is  with  thee.     .  ;" 

The  Protestant  boy  singing  "A  Mighty  For- 
tress is  Our  God;" 

Each  one  believing  and  praying  as  he  will. 

And  all  joining  in  the  -inlversal  prayer, 
"Our  Father.  Who  Art  in  Heaven," 

With  the  voice  in  the  soul  of. every  human 
being  that  cries  out  to  be  free. 

And  America  has  answered  that  voice! 

I  am  an  American, 

And  my  country  offers  freedom  and  oppor- 
tunity such  as  no  land  has  ever 
offered. 

Freedom  to  work,  as  mechanic  or  farmer,  as 
merchant  or  truck  driver. 

Freedom  to  think,  as  chemist  or  lawyer,  as 
doctor  or  priest. 

Freedom  to  love,  as  parent,  as  child,  sweet- 
heart, husband,  wife. 

Freedom  to  speak,  to  pray,  to  read,  to  argue, 
to  praise,  to  criticize. 

Freedom  to  eat  and  sleep,  to  work  and  play, 
without  fear. 

Freedom  to  live  one.  or  two  hundred  million 
different  lives! 

I  am  an  American, 

And  my  heritage  is  of  the  land  and  of  the 
spirit,  of  the  heart  and  of  the  soul. 

Show  me  now  .  .  . 

A  country  greater  than  our  country, 

A  people  more  fortunate  than  our  people! 

I  speak  for  democracy,  and  the  dignity  of  all 
people. 

(Applause,  the  Members  rising.] 

The  colors  were  retired  from  the 
Chamber. 

The  U.S.  Air  Force  Band  and  the  Sing- 
ing Sergeants  retired  from  the  Chamber. 

The  honored  guests  retired  from  the 
Chamber. 

At  12  o'clock  and  50  minutes  p.m.,  the 
proceedings  in  honor  of  the  United 
States  Flag  were  concluded. 


FLAG  DAY  UJS.A. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
1  o'clock  and  30  minutes  p.m. 


•  Mr.  FARY.  Mr.  Speaker,  I  would  like 
to  take  this  (H)portunity  to  bring  to  the 
attention  of  my  colleagues  that  today. 
Flag  Day  ).97S,  is  the  time  for  Americans 
to  remember  and  pay  special  attention 
to  our  flag.  For  the  Stars  and  Stripes  is 
the  oldest  and  most  widely  recognized  of 
all  symbols  of  our  Nation. 

The  Stars  and  Stripes  became  the  offi- 
cial emblem  of  the  Thirteen  Colonies  on 
June  14,  1777,  less  than  1  year  after  the 
signing  of  the  Declaration  of  Independ- 
ence. The  13  stars  and  13  stripes  were  a 
recognition  of  the  Thirteen  Colonies 
which  were  involved  in  a  struggle  for 
their  freedom  from  England.  The  ar- 
rangement of  the  stars  in  a  circle  sym- 
bolized both  the  imity  and  the  equality 
of  each  colony. 

As  our  country  grew,  adding  more 
States  to  the  Union,  the  flag  grew  also. 
In  April  of  1818,  Congress  enacted  a  law 
which  provided  "that  on  the  admission 
of  every  new  State  into  the  Union,  one 
star  be  added  to  the  union  of  the  flag, 
and  that  such  addition  shall  take  effect 
on  the  Fourth  of  July  next  succeeding 
such  admission."  From  thence  onwards 
there  was  for  "every  star  a  State,  every 
State  a  star." 

The  long  and  unique  tie  between  our 
flag  and  the  history  of  our  country  pro- 
vides a  special  importance  to  the  flag. 
As  President  Woodrow  Wilson  declared: 

The  things  that  the  flag  stands  for  were 
created  by  great  people.  Everything  that  it 
stands  for  was  written  by  their  lives.  The 
flag  Is  an  embodiment,  not  of  sentiment,  but 
of  history.  It  represents  the  experiences  made 
by  men  and  women,  the  experiences  of  those 
who  do  and  live  under  the  flag. 

We  must  also  remember  the  impor- 
tance our  flag  has  played  in  represent- 
ing our  country  and  all  It  stands  for 
throughout  the  world.  This  one  emblem 
is  recognized  around  the  world  sis  the 
symbol  of  our  Nation  and  the  many 
ideals  we  have  fought  for.  In  times  of 
war  and  peace,  our  flag  is  there  to  re- 
mind us  of  the  unity  and  equality  of 
the  more  than  200  million  people  who 
are  citizens  of  these  United  States.  Let 
this  day,  therefore,  be  a  time  to  remind 
all  Americans  to  attempt  to  live  up  to 
the  goals  of  freedom  and  democracy 
which  have  been  our  guiding  forces 
throughout  our  great  history. 

Mr.    Speaker,    I    feel    the    following 
verse  by  James  J.  Metcalfe,  poet  laureate 
of    Chicago,    adequately    expresses    my 
feeling  today  concerning  our  flag : 
God  Bless  Our  Flag 

God  bless  our  flag,  the  stars  and  stripes 
.  .  .  And  see  it  safely  through  .  .  .  God  bless 
and  keep  our  colors  all  .  .  .  The  red,  the 
white,  the  blue  ...  In  every  war  that  we 
have  fought  .  .  .  Our  flag  has  led  the  way 
...  On  battlefield,  among  the  clouds  .  .  . 
Beyond  and  in  the  bay  ...  In  all  our  fights 
for  human  rights  .  .  .  Our  banner  bright 
has  flown  .  .  .  And  we  Americans  are  proud 
...  To  claim  it  for  our  own  ...  Its  folds 
have  rested  on  the  graves  ...  Of  heroes  near 
and  far  ...  A  colony  in  every  stripe  ...  A 
state  in  every  star  .  .  .  And  now  it  guides  us 
on  our  way  ...  to  triumph  great  and  new 
.  .  .  God  bless  our  flag,  the  stars  and  stripes 
.  .  .  And  see  It  safely  through!* 

•  Mr.  HANLEY.  Mr.  Speaker,  as  I  am 
sure  all  of  us  in  this  Chsunber  are  well 
aware,  today  is  Flag  Day.  The  first  Flag 
Day  was  In  1917,  proclaimed  by  Presl- 
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dent  Woodrow  Wilson  to  celebrate  this 
Nation's  stars  and  stripes. 

A  tradition  as  old  as  Flag  Day  itself 
Is  the  poem  written  by  a  dear  friend  to 
many  of  us,  the  late  John  Jay  Daly. 
President  Wilson's  proclamation  in- 
spired Daly,  then  the  editor  of  the  New 
Britain,  Conn.,  Herald,  to  compose  that 
same  day,  "A  Toast  to  the  Flag,"  a  poem 
which  has  continued  to  increase  in  pop- 
ularity, and  which  now  is  a  Flag  Day 
fixture. 

Over  the  years,  "A  Toast  to  the  Flag" 
was  reprinted  In  newspapers,  textbooks, 
and  other  publications  around  the  coun- 
try. It  has  been  recited  in  this  very 
Chamber  and  in  thousands  of  school 
rooms  as  part  of  annual  observances  of 
Flag  Day.  It  is  the  official  poem  of  the 
National  Sojourners,  and,  in  1954,  it 
brought  John  Jay  Daly  an  award  from 
the  Freedoms  Foundation  at  Valley 
Forge. 

Certainly,  Flag  Day  1978  would  be  In- 
complete without  the  inclusion  of  the 
four  stanza  poem  "A  Toast  to  the  Flag" 
in  our  proceedings  here  today : 
A  Toast  to  the  Flag 

Here's  to  the  red  of  It — 

There's  not  a  thread  of  It, 

No,  nor  a  shred  of  It 

In  all  the  spread  of  It 
Prom  foot  to  head. 

But  heroes  bled  for  It, 

Faced  steel  and  lead  for  It, 

Precious  blood  shed  for  it. 
Bathing  It  Red! 

Here's  to  the  white  of  it — 
Thrilled  by  the  sight  of  It, 
Who  knows  the  right  of  It 
But  feels  the  might  of  It 
Through  day  and  night? 
Womanhood's  care  for  It 
Made  manhood  dare  for  It, 
Purity's  prayer  for  It 
Keeps  It  so  White! 

Here's  to  the  blue  of  it — 
Beauteous  view  of  It, 
Heavenly  hue  of  It, 
Star-spangled  dew  of  It 

Constant  and  true; 
Diadems  gleam  for  It. 
States  stand  supreme  for  It, 
Liberty's  beam  for  It 

Brightens  the  Blue! 

Here's  to  the  whole  of  it- 
Stars,  stripes  and  pole  of  it. 
Body  and  soul  of  It, 
O,  and  the  roll  of  It, 

Sun  shining  through; 
Hearts  In  accord  for  It, 
Swear  by  the  sword  for  It, 
Thanking  the  Lord  for  It, 

Red,  White  and  Blue! 

— John  Jay  Daly.0 

•  Mr.  GREEN.  Mr.  Speaker,  201  years 
ago  today  our  American  flag  was  bom 
of  a  Joint  Resolution  of  the  ConUnental 
Congress.  Today  is  Flag  Day.  and  for  the 
last  62  years  June  14  has  been  set  aside 
as  a  day  when  we  should  honor  our  flag 
and  remember  what  it  stands  for. 

As  our  Nation  has  grown  over  the  years 
from  the  Thirteen  Original  Colonies  to 
our  present  50  States,  our  flag  has 
changed  to  reflect  the  growth  and  diver- 
sity of  our  great  people.  As  Henry  Ward 
Beecher  once  said  of  our  flag: 

It  U  not  a  painted  rag.  It  is  a  whole  his- 
tory, u  Is  the  Constitution,  it  Is  the  Govern- 
ment. It  is  the  free  people  that  sUnd  In  the 
Oovemment  and  the  Constitution. 

Therefore,  we  should  remember,  espe- 


cially today,  that  our  flag  does  not  merely 
represent  a  loose  collection  of  50  States, 
but  that  it  stands  for  the  people  who 
make  up  those  States  and  who  bind  them 
together  to  form  the  United  States  of 
America. 

Thus  it  is  fitting  that  today  also  marks 
tne  beginning  of  a  3-week  celebration 
extending  through  July  4  to  "Honor 
America."  The  purpose  of  the  "Honor 
America"  celebration,  a  project  of  the 
American  Historical  and  Cultural  Society 
which  sprung  out  of  the  Bicentennial 
celebration,  is  to  promote  youth  appre- 
ciaiion  and  understanding  of  the  rights 
granted  us  by  the  Constitution  and  how 
fortunate  we  are  to  live  in  a  land  such 
as  ours. 

On  the  first  Flag  Day.  President 
Woodrow  Wilson  said  of  the  flag: 

Though  silent,  it  speaks  to  us — of  the 
men  and  women  who  went  before  us  and  of 
the  records  they  wrote  upon  It. 

During  the  following  3-week  celebra- 
tion, we  are  not  just  paying  tribute  to 
those  who  have  made  America  what  it  is, 
but  we  are  calling  attention  to  the  Amer- 
ica of  the  future.* 

•  Mr.  FUQUA.  Mr.  Speaker,  today  dur- 
ing Flag  Day  ceremonies  we  will  honor 
the  entire  NASA  team  and  its  astronauts 
who  were  responsible  for  planting  the 
American  flag  on  the  Moon.  It  is  most 
appropriate  that  we  recognize  these 
achievements  during  NASA's  20th  anni- 
versary year. 

In  the  past  two  decades.  NASA  has 
served  as  a  leader  of  the  most  rapid  tech- 
nological advance  the  world  has  ever 
known.  Little  we  as  a  nation  have  done 
recently  has  evoked  as  much  admiration 
as  our  achievements  in  space.  The  NASA 
team  and  astronauts  have  taken  man  to 
the  Moon  and  back,  demonstrated  the 
use  of  space  for  the  benefit  of  mankind 
and  for  the  expansion  of  human  knowl- 
edge and  begun  a  systematic  exploration 
of  the  solar  system.  Space  offers  a  large 
potential  for  contributing  to  the  solution 
of  many  problems  here  on  Earth. 

Mr.  Speaker,  it  has  been  gratifying  to 
have  been  a  part  of  the  space  program 
through  the  Science  and  Technology 
Committee.  I  would  add  that  there  has 
been  no  greater  advocate  for  the  space 
program  than  Chairman  "Tiger"  Teague. 
He  has  played  a  leading  role  in  helping 
to  guide  the  space  program  over  the 
years. 

Again,  I  want  to  join  my  colleagues  in 
recognizing  the  accomplishments  of  the 
NASA  team  and  astronauts.* 


H.R.  11291.  An  act  to  authorize  appropria- 
tions for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  and  to  change  the  name 
of  the  National  Fire  Prevention  and  Control 
Administration  to  the  United  States  Fire 
Administration. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  3112.  An  act  to  amend  the  Act  of  Octo- 
ber 19,  1965,  to  provide  additional  authoriza- 
tion for  the  Library  of  Congress  James  Mad- 
ison Memorial  Building. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  -the  amend- 
ment of  the  House  to  a  bill  of  the  Senate 
of  the  following  title : 

S.  2380.  An  act  to  amend  the  Intervention 
on  the  High  Seas  Act  to  Implement  the  pro- 
tocol relating  to  Intervention  on  the  high 
seas  in  cases  of  marine  pollution  by  sub- 
stances other  than  oil,  1973. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 


LOWERING     DUTY     ON     LEVULOSE 
UNTIL  JUNE  10.  1980 

Mr.  VANIK.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's desk  the  bill  (H.R.  5176)  to  lower 
the  duty  on  levulose  until  the  close  of 
June  30.  1980.  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

Page  1.  strike  out  all  of  the  matter  which 
appears  between  lines  5  and  6  and  Insert: 

'■    907. 90    Levulose  (pro- 
vided for  in 
item  493.e6, 
partl3B, 
f  schedule  4).  10  per-       No  On  or 

cent  ad       change       before 
val.  6,30,80 ". 

Mr.  VANIK.  Mr.  Speaker,  the  purpose 
of  H.R.  5176  is  to  reduce  until  June  30, 
1980.  the  duty  on  imports  of  levulose. 
Levulose  is  a  monosacchrlde  which,  to- 
gether with  dextrose,  represents  a  basic 
component  of  ordinary  sugar.  There  is 
no  natural  source  of  pure  levulose,  which 
is  produced  through  expensive  manufac- 
turing processes.  Levulose  does  not  com- 
pete with  sugar  since  it  is  substantially 
higher  in  price.  It  is  used  primarily  in 
special  dietary  preparations  where  the 
use  of  sugar  must  be  avoided.  There  is 
presently  no  domestic  production  of  pure 
levulose.  However,  a  plant  is  under  con- 
struction and  is  expected  to  begin  pro- 
duction in  the  early  1980's. 

The  bill  as  it  passed  the  House  would 
temporarily  reduce  the  column  1  and  col- 
umn 2  rate  of  duty  on  levulose  from  the 
current  levels  of  20  and  50  percent  ad 
valorem  respectively,  to  the  specific  rate 
of  1.9875  cents  per  pound,  which  is  iden- 
tical to  the  rate  of  duty  on  sugar  in  effect 
at  the  time  of  House  consideration. 

Since  House  passage  of  H.R.  5176. 
July  18,  1977.  the  President  has  taken  a 
number  of  steps  to  increase  the  duty  and 
fees  on  imported  sugar  substantially  be- 
yond 1.9875  cents  per  pound.  The  Sen- 
ate, therefore,  amended  the  bill  by  sub- 
stituting a  duty  reduction  of  10  percent 
ad  valorem  in  the  column  1  (MFN)  rate 
of  duty  for  the  House  language  of  1.9875 
cents  per  pound,  thus  maintaining  the 
use  of  an  ad  valorem  rather  than  spec- 
ific rate  of  duty.  The  10  percent  ad  valo- 
rem rate  in  column  1  is  approximately 
equivalent  to  the  total  of  current  import 
duties  and  fees  on  imported  sugar  (ap- 
proximately 6  cents  per  poimd).  The 
Senate  further  amended  the  bill  to  strike 
out  any  duty  reduction  in  the  column 
2  rate  of  duty  applicable  to  Imports  from 
Commimist  countries  who  do  not  receive 
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MFN  treatment.  This  poses  no  problem 
as  the  soie  exporters  of  levulose  are 
countries  receiving  column  1  <MFN) 
tariff  treatment. 

The  sponsor  of  the  bill.  Mr.  Corman 
of  California,  has  no  objection  to  the 
Senate  amendments. 
•  Mr.  STEIGER.  Mr.  Speaker,  I  join 
my  colleague  in  urging  that  the  Senate 
amendment  to  apply  a  column  1  duty  on 
levulose  of  10  percent  ad  valorem  be 
approved. 

Levulose  is  used  in  the  production  of 
certain  artificial  sweeteners.  It  appears 
most  commonly  in  nature  as  a  com- 
ponent of  honey,  and  its  separation  re- 
quires an  expensive  manufacturing 
process.  There  are  no  domestic  commer- 
cial producers  of  pure  levulose,  and  im- 
ports of  the  substance  into  this  country 
come  mainly  from  Finland  but  also  from 
West  Germany  and  France. 

The  Senate  amendment  merely  up- 
dates the  House  bill  so  as  to  equalize  the 
rates  of  duty  on  levulose  with  the  duties 
and  import  fees  on  sugar.  Although  fu- 
ture Presidential  action  with  respect  to 
the  duties  and  fees  on  sugar  may  very 
well  again  alter  the  similarity  between 
tariff  treatment  of  levulose  and  sugar,  at 
least  the  gap  will  be  narrowed  consid- 
erably as  a  result  of  this  legislation. 

I  also  have  no  objection  to  denying 
the  preferential  tariff  treatment  to  col- 
umn 2  entries.  Present  sources  of  levulose 
imports  are  from  countries  to  which  we 
extend  most-favored-nation  (MFN) 
status,  and  any  encouragement  of  im- 
ports from  non-MFN  nations  should 
come  about  after  careful  consideration 
of  economic  and  political  implications. 

Mr.  Speaker,  since  the  Senate  amend- 
ment is  germane  and  is  designed  to  ac- 
complish the  intent  of  the  House  when 
it  passed  H.R.  5176  last  year,  I  urge  that 
it  be  accepted  without  further  modifica- 
tion at  this  time.* 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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AMENDING  INTERNAL  REVENUE 
CODE  ON  TREATMENT  OF  MUTUAL 
OR  COOPERATIVE  TELEPHONE 
COMPANY  INCOME  FROM  NON- 
MEMBER    TELEPHONE    COMPANY 

Mr.  VANIK.  Mr.  Speaker,  on  behalf 
of  the  chairman  of  the  Ways  and  Means 
Committee,  I  ask  unanimous  consent  to 
take  from  the  Speakers  desk  the  bill 
(H.R.  7581 )  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  certain 
income  from  a  nonmember  telephone 
company  is  not  taken  into  account  in 
determining  whether  any  mutual  or  co- 
operative telephone  company  is  exempt 
from  Income  tax,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments  with  House  amendments 
thereto. 

The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read   the  Senate  amend- 
ments, as  follows : 

Strike  out  all  after  the  enacting  clause 
and  insert: 


Section  1.  Treatment  of  Mutual  or  Coop- 
erative Telephone  Company 
Income  From  Nonmember 
Telephone  Company. 

(a)  In  General. — Paragraph  (12)  of  sec- 
tion 501(c)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  certain  organizations  ex- 
empt from  income  tax)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  any  mutual  or 
cooperative  telephone  company,  the  preced- 
ing sentence  shall  be  applied  without  taking 
Into  account  any  income  received  or  ac- 
crued from  a  nonmember  telephone  com- 
pany for  the  performance  of  communica- 
tion services  which  involve  members  of  such 
mutual  or  cooperative  telephone  company.". 

(b)  Effecfive  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxa- 
ble years  beginning  after  December  31.  1974. 
Sec.  2.  Lending    of    Securities    by    Exempt 

Organizations. 
(a)  Treatment  of  Income  From  Payments 
Wn-H  Respect  to  Securities   Loans. — 

( 1 )  Inclusion  in  gross  investment  income 
for  purposes  of  defining  private  founda- 
tion.— 

Section  509(a)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  definition  of  gross 
Investment  Income)  is  amended  by  Inserting 
"payments  with  respect  to  securities  loans 
(as  defined  in  section  512(a)(5))."  after 
"dividends,". 

(2)  Exclusion  from  unrelated  business 
TAXABLE  income.— Section  512(b)  (1)  of  such 
Code  (relating  to  modifications  of  unrelated 
business  taxable  Income)  is  amended  by  In- 
serting "payments  with  respect  to  securities 
loans  (as  defined  in  section  512(a)(5))," 
after  "interest,". 

(3)  Regulated  investment  company  in- 
come.—Section  851(b)(2)  of  such  Code  (re- 
lating to  limitations  on  regulated  investment 
company  income)  is  amended  by  inserting 
"payments  with  respect  to  securities  loans 
(as  defined  In  section  512(a)  (5) ),"  after  "in- 
terest.". 

(4)  Inclusion  in  net  investment  income 
OF  private  foundations. — Section  4940(c)  (2) 
of  such  Code  (relating  to  gross  Investment 
Income)  is  amended  by  inserting  "payments 
with  respect  to  securities  loans  (as  defined 
in  section  512(a)(5))."  after  "rents.". 

( b)  DEFiNmoN  OF  Payments  With  Respect 
TO  SECURrriES  Loans. — Section  S12(a)  of  such 
Code  (relating  to  definition  of  unrelated 
business  taxable  Income)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(5)  Definition  of  payments  with  respect 
to  securities  loans. — 

"(A)  The  term  'pavments  with  respect  to 
securities  loans'  includes  all  amounts  received 
in  respect  of  a  security  (as  defined  in  sec- 
tion 1236(c))  transferred  by  the  owner  to 
another  person  In  a  transaction  to  which 
section  \W6  applies  (whether  or  not  title  to 
the  security  remains  in  the  name  of  the 
lender)  including — 

"(1)  amounts  in  respect  of  dividends,  in- 
terest, or  other  distributions. 

"(il)  fees  computed  by  reference  to  the 
period  beginning  with  the  transfer  of  se- 
curities by  the  owner  and  ending  with  the 
transfer  of  identical  securities  back  to  the 
transferor  by  the  transferee  and  the  fair 
market  value  of  the  security  during  such 
period. 

"(ill)  income  from  collateral  security  for 
such  loan,  and 

"(iv)  income  from  the  investment  of  col- 
lateral security. 

"(B)  Subparagraph  (A)  shall  apply  only 
with  respect  to  securities  transferred  pur- 
suant to  an  agreement  between  the  trans- 
feror and  the  transferee  which  provides  for — 

"(1)  reasonable  procedures  to  implement 
the  obligation  of  the  transferee  to  furnish 
to  the  transferor,  for  each  business  day  dur- 
ing such  period,  collateral  with  a  fair  mar- 


ket value  not  less  than  the  fair  market  value 
of  the  security  at  the  close  of  business  on 
the  preceding  business  day. 

"(11)  termination  of  the  loan  by  the  trans- 
feror upon  notice  of  not  more  than  5  busi- 
ness days,  and 

"(ili)  return  to  the  transferor  of  securities 
identical  to  the  transferred  securities  upon 
termination  of  the  loan.". 

(c)  Treatment  for  Purposes  op  Section 
514— Subsection  (c)  of  section  514  ol  ..uch 
Code  (relating  to  unrelated  debt-flnancial 
Income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Securities  subject  to  loans. — Vot 
purposes  of  this  section — 

"(R)  payments  with  respect  to  securities 
loans  (as  defined  in  section  512(a)  (5) )  shall 
be  deemed  to  be  derived  from  the  securities 
loaned  and  not  from  collateral  security  or 
the  investment  of  collateral  security  from 
such  loans, 

"(B)  any  deductions  which  are  directly 
connected  with  collateral  security  for  such 
loan,  or  with  the  investment  of  collateral 
security,  shall  be  deemed  to  be  deductions 
which  are  directly  connected  with  the  se- 
curities loaned,  and 

"(C)  an  obligation  to  return  collateral  se- 
curity shall  not  be  treated  as  acquisition 
indebtedness  (as  defined  in  paragraph  (1) ) .". 

(d)  Treatment  of  Gain  or  Loss  on  Ce«- 
TAiN  Loans  of  Securities. — 

(1)   NoNRECOCNinON  OF  GAIN  OR  LOSS. — Part 

rv  of  Subchapter  O  of  chapter  1  of  such 
Code  (relating  to  special  rules)  is  amended 
by  redesignating  section  1058  as  1059  and 
by  Inserting  after  section  1057  the  following 
new  section: 

"Sec.  1058.  Transfers  of  Secuihties  Under 
Certain  Agreements. 

"(a)  General  Rule. — In  the  case  of  a  tax- 
payer who  transfers  securities  (as  defined 
in  section  1236(c))  pursuant  to  an  agree- 
ment which  meets  the  requirements  of  sub- 
section (b),  no  gain  or  loss  shall  be  recog- 
nized on  the  exchange  of  such  securities  by 
the  taxpayer  for  an  obligation  under  such 
agreement,  or  on  the  exchange  of  rights 
under  such  agreement  by  that  taxpayer  for 
securities  identical  to  the  securities  trans- 
ferred by  that  taxpayer. 

"(b)  Agreement  Requirements. — In  order 
to  mest  the  requirements  of  this  subsection, 
an  agreement  shall — 

"(1)  provide  for  the  return  to  the  trans- 
feror of  securities  identical  to  the  securities 
transferred; 

"(2)  require  that  payments  shall  be  made 
to  the  transferor  of  amounts  equivalent  to 
all  interest,  dividends,  and  other  distribu- 
tions which  the  owner  of  the  securities  is 
entitled  to  receive  during  the  period  be- 
ginning with  the  transfer  of  the  securities 
by  the  transferor  and  ending  with  the  trans- 
fer of  identical  securities  back  to  the  trans- 
feror; 

"(3)  not  reduce  the  risk  of  loss,  or  oppor- 
tunity for  gain  of  the  transferor  of  the  se- 
curities in  the  securities  transferred:  and 

"(4)  meet  such  other  requirements  as  the 
Secretary  may  by  regulation  prescribe. 

"(C)  Basis. — Property  acquired  by  a  tax- 
payer described  in  sut>section  (a) ,  in  a  trans- 
action described  in  that  subsection,  shall 
have  the  same  basis  as  the  property  trans- 
ferred by  that  taxpayer.". 

(2)  Clerical  amendment. — The  table  of 
sections  for  part  IV  of  subchapter  O  of  chap- 
ter 1  of  such  Code  is  amended  by  striking 
out  the  last  item  and  inserting  in  Ueu 
thereof  the  following: 

"Sec.  1058.  Transfers  of  securities  under  cer- 
tain agreements. 
"Sec.  1059.  Cross  references". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  apply  with  respect  to — 

(1)  amounu  received  after  Deceml)er  31. 
1976.  as  payments  with  respect  to  securities 
loans  (as  defined  In  section  512(a)  (5)  of  the 
Internal  Revenue  Code  of  1954),  and 
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dent  Woodrow  Wilson  to  celebrate  this 
Nation's  stars  and  stripes. 

A  tradition  as  old  as  Flag  Day  itself 
Is  the  poem  written  by  a  dear  friend  to 
many  of  us,  the  late  John  Jay  Daly. 
President  Wilson's  proclamation  in- 
spired Daly,  then  the  editor  of  the  New 
Britain,  Conn.,  Herald,  to  compose  that 
same  day,  "A  Toast  to  the  Flag,"  a  poem 
which  has  continued  to  increase  in  pop- 
ularity, and  which  now  is  a  Flag  Day 
fixture. 

Over  the  years,  "A  Toast  to  the  Flag" 
was  reprinted  In  newspapers,  textbooks, 
and  other  publications  around  the  coun- 
try. It  has  been  recited  in  this  very 
Chamber  and  in  thousands  of  school 
rooms  as  part  of  annual  observances  of 
Flag  Day.  It  is  the  official  poem  of  the 
National  Sojourners,  and,  in  1954,  it 
brought  John  Jay  Daly  an  award  from 
the  Freedoms  Foundation  at  Valley 
Forge. 

Certainly,  Flag  Day  1978  would  be  In- 
complete without  the  inclusion  of  the 
four  stanza  poem  "A  Toast  to  the  Flag" 
in  our  proceedings  here  today : 
A  Toast  to  the  Flag 

Here's  to  the  red  of  It — 

There's  not  a  thread  of  It, 

No,  nor  a  shred  of  It 

In  all  the  spread  of  It 
Prom  foot  to  head. 

But  heroes  bled  for  It, 

Faced  steel  and  lead  for  It, 

Precious  blood  shed  for  it. 
Bathing  It  Red! 

Here's  to  the  white  of  it — 
Thrilled  by  the  sight  of  It, 
Who  knows  the  right  of  It 
But  feels  the  might  of  It 
Through  day  and  night? 
Womanhood's  care  for  It 
Made  manhood  dare  for  It, 
Purity's  prayer  for  It 
Keeps  It  so  White! 

Here's  to  the  blue  of  it — 
Beauteous  view  of  It, 
Heavenly  hue  of  It, 
Star-spangled  dew  of  It 

Constant  and  true; 
Diadems  gleam  for  It. 
States  stand  supreme  for  It, 
Liberty's  beam  for  It 

Brightens  the  Blue! 

Here's  to  the  whole  of  it- 
Stars,  stripes  and  pole  of  it. 
Body  and  soul  of  It, 
O,  and  the  roll  of  It, 

Sun  shining  through; 
Hearts  In  accord  for  It, 
Swear  by  the  sword  for  It, 
Thanking  the  Lord  for  It, 

Red,  White  and  Blue! 

— John  Jay  Daly.0 

•  Mr.  GREEN.  Mr.  Speaker,  201  years 
ago  today  our  American  flag  was  bom 
of  a  Joint  Resolution  of  the  ConUnental 
Congress.  Today  is  Flag  Day.  and  for  the 
last  62  years  June  14  has  been  set  aside 
as  a  day  when  we  should  honor  our  flag 
and  remember  what  it  stands  for. 

As  our  Nation  has  grown  over  the  years 
from  the  Thirteen  Original  Colonies  to 
our  present  50  States,  our  flag  has 
changed  to  reflect  the  growth  and  diver- 
sity of  our  great  people.  As  Henry  Ward 
Beecher  once  said  of  our  flag: 

It  U  not  a  painted  rag.  It  is  a  whole  his- 
tory, u  Is  the  Constitution,  it  Is  the  Govern- 
ment. It  is  the  free  people  that  sUnd  In  the 
Oovemment  and  the  Constitution. 

Therefore,  we  should  remember,  espe- 


cially today,  that  our  flag  does  not  merely 
represent  a  loose  collection  of  50  States, 
but  that  it  stands  for  the  people  who 
make  up  those  States  and  who  bind  them 
together  to  form  the  United  States  of 
America. 

Thus  it  is  fitting  that  today  also  marks 
tne  beginning  of  a  3-week  celebration 
extending  through  July  4  to  "Honor 
America."  The  purpose  of  the  "Honor 
America"  celebration,  a  project  of  the 
American  Historical  and  Cultural  Society 
which  sprung  out  of  the  Bicentennial 
celebration,  is  to  promote  youth  appre- 
ciaiion  and  understanding  of  the  rights 
granted  us  by  the  Constitution  and  how 
fortunate  we  are  to  live  in  a  land  such 
as  ours. 

On  the  first  Flag  Day.  President 
Woodrow  Wilson  said  of  the  flag: 

Though  silent,  it  speaks  to  us — of  the 
men  and  women  who  went  before  us  and  of 
the  records  they  wrote  upon  It. 

During  the  following  3-week  celebra- 
tion, we  are  not  just  paying  tribute  to 
those  who  have  made  America  what  it  is, 
but  we  are  calling  attention  to  the  Amer- 
ica of  the  future.* 

•  Mr.  FUQUA.  Mr.  Speaker,  today  dur- 
ing Flag  Day  ceremonies  we  will  honor 
the  entire  NASA  team  and  its  astronauts 
who  were  responsible  for  planting  the 
American  flag  on  the  Moon.  It  is  most 
appropriate  that  we  recognize  these 
achievements  during  NASA's  20th  anni- 
versary year. 

In  the  past  two  decades.  NASA  has 
served  as  a  leader  of  the  most  rapid  tech- 
nological advance  the  world  has  ever 
known.  Little  we  as  a  nation  have  done 
recently  has  evoked  as  much  admiration 
as  our  achievements  in  space.  The  NASA 
team  and  astronauts  have  taken  man  to 
the  Moon  and  back,  demonstrated  the 
use  of  space  for  the  benefit  of  mankind 
and  for  the  expansion  of  human  knowl- 
edge and  begun  a  systematic  exploration 
of  the  solar  system.  Space  offers  a  large 
potential  for  contributing  to  the  solution 
of  many  problems  here  on  Earth. 

Mr.  Speaker,  it  has  been  gratifying  to 
have  been  a  part  of  the  space  program 
through  the  Science  and  Technology 
Committee.  I  would  add  that  there  has 
been  no  greater  advocate  for  the  space 
program  than  Chairman  "Tiger"  Teague. 
He  has  played  a  leading  role  in  helping 
to  guide  the  space  program  over  the 
years. 

Again,  I  want  to  join  my  colleagues  in 
recognizing  the  accomplishments  of  the 
NASA  team  and  astronauts.* 


H.R.  11291.  An  act  to  authorize  appropria- 
tions for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  and  to  change  the  name 
of  the  National  Fire  Prevention  and  Control 
Administration  to  the  United  States  Fire 
Administration. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  3112.  An  act  to  amend  the  Act  of  Octo- 
ber 19,  1965,  to  provide  additional  authoriza- 
tion for  the  Library  of  Congress  James  Mad- 
ison Memorial  Building. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  -the  amend- 
ment of  the  House  to  a  bill  of  the  Senate 
of  the  following  title : 

S.  2380.  An  act  to  amend  the  Intervention 
on  the  High  Seas  Act  to  Implement  the  pro- 
tocol relating  to  Intervention  on  the  high 
seas  in  cases  of  marine  pollution  by  sub- 
stances other  than  oil,  1973. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 


LOWERING     DUTY     ON     LEVULOSE 
UNTIL  JUNE  10.  1980 

Mr.  VANIK.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's desk  the  bill  (H.R.  5176)  to  lower 
the  duty  on  levulose  until  the  close  of 
June  30.  1980.  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

Page  1.  strike  out  all  of  the  matter  which 
appears  between  lines  5  and  6  and  Insert: 

'■    907. 90    Levulose  (pro- 
vided for  in 
item  493.e6, 
partl3B, 
f  schedule  4).  10  per-       No  On  or 

cent  ad       change       before 
val.  6,30,80 ". 

Mr.  VANIK.  Mr.  Speaker,  the  purpose 
of  H.R.  5176  is  to  reduce  until  June  30, 
1980.  the  duty  on  imports  of  levulose. 
Levulose  is  a  monosacchrlde  which,  to- 
gether with  dextrose,  represents  a  basic 
component  of  ordinary  sugar.  There  is 
no  natural  source  of  pure  levulose,  which 
is  produced  through  expensive  manufac- 
turing processes.  Levulose  does  not  com- 
pete with  sugar  since  it  is  substantially 
higher  in  price.  It  is  used  primarily  in 
special  dietary  preparations  where  the 
use  of  sugar  must  be  avoided.  There  is 
presently  no  domestic  production  of  pure 
levulose.  However,  a  plant  is  under  con- 
struction and  is  expected  to  begin  pro- 
duction in  the  early  1980's. 

The  bill  as  it  passed  the  House  would 
temporarily  reduce  the  column  1  and  col- 
umn 2  rate  of  duty  on  levulose  from  the 
current  levels  of  20  and  50  percent  ad 
valorem  respectively,  to  the  specific  rate 
of  1.9875  cents  per  pound,  which  is  iden- 
tical to  the  rate  of  duty  on  sugar  in  effect 
at  the  time  of  House  consideration. 

Since  House  passage  of  H.R.  5176. 
July  18,  1977.  the  President  has  taken  a 
number  of  steps  to  increase  the  duty  and 
fees  on  imported  sugar  substantially  be- 
yond 1.9875  cents  per  pound.  The  Sen- 
ate, therefore,  amended  the  bill  by  sub- 
stituting a  duty  reduction  of  10  percent 
ad  valorem  in  the  column  1  (MFN)  rate 
of  duty  for  the  House  language  of  1.9875 
cents  per  pound,  thus  maintaining  the 
use  of  an  ad  valorem  rather  than  spec- 
ific rate  of  duty.  The  10  percent  ad  valo- 
rem rate  in  column  1  is  approximately 
equivalent  to  the  total  of  current  import 
duties  and  fees  on  imported  sugar  (ap- 
proximately 6  cents  per  poimd).  The 
Senate  further  amended  the  bill  to  strike 
out  any  duty  reduction  in  the  column 
2  rate  of  duty  applicable  to  Imports  from 
Commimist  countries  who  do  not  receive 
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MFN  treatment.  This  poses  no  problem 
as  the  soie  exporters  of  levulose  are 
countries  receiving  column  1  <MFN) 
tariff  treatment. 

The  sponsor  of  the  bill.  Mr.  Corman 
of  California,  has  no  objection  to  the 
Senate  amendments. 
•  Mr.  STEIGER.  Mr.  Speaker,  I  join 
my  colleague  in  urging  that  the  Senate 
amendment  to  apply  a  column  1  duty  on 
levulose  of  10  percent  ad  valorem  be 
approved. 

Levulose  is  used  in  the  production  of 
certain  artificial  sweeteners.  It  appears 
most  commonly  in  nature  as  a  com- 
ponent of  honey,  and  its  separation  re- 
quires an  expensive  manufacturing 
process.  There  are  no  domestic  commer- 
cial producers  of  pure  levulose,  and  im- 
ports of  the  substance  into  this  country 
come  mainly  from  Finland  but  also  from 
West  Germany  and  France. 

The  Senate  amendment  merely  up- 
dates the  House  bill  so  as  to  equalize  the 
rates  of  duty  on  levulose  with  the  duties 
and  import  fees  on  sugar.  Although  fu- 
ture Presidential  action  with  respect  to 
the  duties  and  fees  on  sugar  may  very 
well  again  alter  the  similarity  between 
tariff  treatment  of  levulose  and  sugar,  at 
least  the  gap  will  be  narrowed  consid- 
erably as  a  result  of  this  legislation. 

I  also  have  no  objection  to  denying 
the  preferential  tariff  treatment  to  col- 
umn 2  entries.  Present  sources  of  levulose 
imports  are  from  countries  to  which  we 
extend  most-favored-nation  (MFN) 
status,  and  any  encouragement  of  im- 
ports from  non-MFN  nations  should 
come  about  after  careful  consideration 
of  economic  and  political  implications. 

Mr.  Speaker,  since  the  Senate  amend- 
ment is  germane  and  is  designed  to  ac- 
complish the  intent  of  the  House  when 
it  passed  H.R.  5176  last  year,  I  urge  that 
it  be  accepted  without  further  modifica- 
tion at  this  time.* 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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AMENDING  INTERNAL  REVENUE 
CODE  ON  TREATMENT  OF  MUTUAL 
OR  COOPERATIVE  TELEPHONE 
COMPANY  INCOME  FROM  NON- 
MEMBER    TELEPHONE    COMPANY 

Mr.  VANIK.  Mr.  Speaker,  on  behalf 
of  the  chairman  of  the  Ways  and  Means 
Committee,  I  ask  unanimous  consent  to 
take  from  the  Speakers  desk  the  bill 
(H.R.  7581 )  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  certain 
income  from  a  nonmember  telephone 
company  is  not  taken  into  account  in 
determining  whether  any  mutual  or  co- 
operative telephone  company  is  exempt 
from  Income  tax,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments  with  House  amendments 
thereto. 

The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read   the  Senate  amend- 
ments, as  follows : 

Strike  out  all  after  the  enacting  clause 
and  insert: 


Section  1.  Treatment  of  Mutual  or  Coop- 
erative Telephone  Company 
Income  From  Nonmember 
Telephone  Company. 

(a)  In  General. — Paragraph  (12)  of  sec- 
tion 501(c)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  certain  organizations  ex- 
empt from  income  tax)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  any  mutual  or 
cooperative  telephone  company,  the  preced- 
ing sentence  shall  be  applied  without  taking 
Into  account  any  income  received  or  ac- 
crued from  a  nonmember  telephone  com- 
pany for  the  performance  of  communica- 
tion services  which  involve  members  of  such 
mutual  or  cooperative  telephone  company.". 

(b)  Effecfive  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxa- 
ble years  beginning  after  December  31.  1974. 
Sec.  2.  Lending    of    Securities    by    Exempt 

Organizations. 
(a)  Treatment  of  Income  From  Payments 
Wn-H  Respect  to  Securities   Loans. — 

( 1 )  Inclusion  in  gross  investment  income 
for  purposes  of  defining  private  founda- 
tion.— 

Section  509(a)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  definition  of  gross 
Investment  Income)  is  amended  by  Inserting 
"payments  with  respect  to  securities  loans 
(as  defined  in  section  512(a)(5))."  after 
"dividends,". 

(2)  Exclusion  from  unrelated  business 
TAXABLE  income.— Section  512(b)  (1)  of  such 
Code  (relating  to  modifications  of  unrelated 
business  taxable  Income)  is  amended  by  In- 
serting "payments  with  respect  to  securities 
loans  (as  defined  in  section  512(a)(5))," 
after  "interest,". 

(3)  Regulated  investment  company  in- 
come.—Section  851(b)(2)  of  such  Code  (re- 
lating to  limitations  on  regulated  investment 
company  income)  is  amended  by  inserting 
"payments  with  respect  to  securities  loans 
(as  defined  In  section  512(a)  (5) ),"  after  "in- 
terest.". 

(4)  Inclusion  in  net  investment  income 
OF  private  foundations. — Section  4940(c)  (2) 
of  such  Code  (relating  to  gross  Investment 
Income)  is  amended  by  inserting  "payments 
with  respect  to  securities  loans  (as  defined 
in  section  512(a)(5))."  after  "rents.". 

( b)  DEFiNmoN  OF  Payments  With  Respect 
TO  SECURrriES  Loans. — Section  S12(a)  of  such 
Code  (relating  to  definition  of  unrelated 
business  taxable  Income)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(5)  Definition  of  payments  with  respect 
to  securities  loans. — 

"(A)  The  term  'pavments  with  respect  to 
securities  loans'  includes  all  amounts  received 
in  respect  of  a  security  (as  defined  in  sec- 
tion 1236(c))  transferred  by  the  owner  to 
another  person  In  a  transaction  to  which 
section  \W6  applies  (whether  or  not  title  to 
the  security  remains  in  the  name  of  the 
lender)  including — 

"(1)  amounts  in  respect  of  dividends,  in- 
terest, or  other  distributions. 

"(il)  fees  computed  by  reference  to  the 
period  beginning  with  the  transfer  of  se- 
curities by  the  owner  and  ending  with  the 
transfer  of  identical  securities  back  to  the 
transferor  by  the  transferee  and  the  fair 
market  value  of  the  security  during  such 
period. 

"(ill)  income  from  collateral  security  for 
such  loan,  and 

"(iv)  income  from  the  investment  of  col- 
lateral security. 

"(B)  Subparagraph  (A)  shall  apply  only 
with  respect  to  securities  transferred  pur- 
suant to  an  agreement  between  the  trans- 
feror and  the  transferee  which  provides  for — 

"(1)  reasonable  procedures  to  implement 
the  obligation  of  the  transferee  to  furnish 
to  the  transferor,  for  each  business  day  dur- 
ing such  period,  collateral  with  a  fair  mar- 


ket value  not  less  than  the  fair  market  value 
of  the  security  at  the  close  of  business  on 
the  preceding  business  day. 

"(11)  termination  of  the  loan  by  the  trans- 
feror upon  notice  of  not  more  than  5  busi- 
ness days,  and 

"(ili)  return  to  the  transferor  of  securities 
identical  to  the  transferred  securities  upon 
termination  of  the  loan.". 

(c)  Treatment  for  Purposes  op  Section 
514— Subsection  (c)  of  section  514  ol  ..uch 
Code  (relating  to  unrelated  debt-flnancial 
Income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Securities  subject  to  loans. — Vot 
purposes  of  this  section — 

"(R)  payments  with  respect  to  securities 
loans  (as  defined  in  section  512(a)  (5) )  shall 
be  deemed  to  be  derived  from  the  securities 
loaned  and  not  from  collateral  security  or 
the  investment  of  collateral  security  from 
such  loans, 

"(B)  any  deductions  which  are  directly 
connected  with  collateral  security  for  such 
loan,  or  with  the  investment  of  collateral 
security,  shall  be  deemed  to  be  deductions 
which  are  directly  connected  with  the  se- 
curities loaned,  and 

"(C)  an  obligation  to  return  collateral  se- 
curity shall  not  be  treated  as  acquisition 
indebtedness  (as  defined  in  paragraph  (1) ) .". 

(d)  Treatment  of  Gain  or  Loss  on  Ce«- 
TAiN  Loans  of  Securities. — 

(1)   NoNRECOCNinON  OF  GAIN  OR  LOSS. — Part 

rv  of  Subchapter  O  of  chapter  1  of  such 
Code  (relating  to  special  rules)  is  amended 
by  redesignating  section  1058  as  1059  and 
by  Inserting  after  section  1057  the  following 
new  section: 

"Sec.  1058.  Transfers  of  Secuihties  Under 
Certain  Agreements. 

"(a)  General  Rule. — In  the  case  of  a  tax- 
payer who  transfers  securities  (as  defined 
in  section  1236(c))  pursuant  to  an  agree- 
ment which  meets  the  requirements  of  sub- 
section (b),  no  gain  or  loss  shall  be  recog- 
nized on  the  exchange  of  such  securities  by 
the  taxpayer  for  an  obligation  under  such 
agreement,  or  on  the  exchange  of  rights 
under  such  agreement  by  that  taxpayer  for 
securities  identical  to  the  securities  trans- 
ferred by  that  taxpayer. 

"(b)  Agreement  Requirements. — In  order 
to  mest  the  requirements  of  this  subsection, 
an  agreement  shall — 

"(1)  provide  for  the  return  to  the  trans- 
feror of  securities  identical  to  the  securities 
transferred; 

"(2)  require  that  payments  shall  be  made 
to  the  transferor  of  amounts  equivalent  to 
all  interest,  dividends,  and  other  distribu- 
tions which  the  owner  of  the  securities  is 
entitled  to  receive  during  the  period  be- 
ginning with  the  transfer  of  the  securities 
by  the  transferor  and  ending  with  the  trans- 
fer of  identical  securities  back  to  the  trans- 
feror; 

"(3)  not  reduce  the  risk  of  loss,  or  oppor- 
tunity for  gain  of  the  transferor  of  the  se- 
curities in  the  securities  transferred:  and 

"(4)  meet  such  other  requirements  as  the 
Secretary  may  by  regulation  prescribe. 

"(C)  Basis. — Property  acquired  by  a  tax- 
payer described  in  sut>section  (a) ,  in  a  trans- 
action described  in  that  subsection,  shall 
have  the  same  basis  as  the  property  trans- 
ferred by  that  taxpayer.". 

(2)  Clerical  amendment. — The  table  of 
sections  for  part  IV  of  subchapter  O  of  chap- 
ter 1  of  such  Code  is  amended  by  striking 
out  the  last  item  and  inserting  in  Ueu 
thereof  the  following: 

"Sec.  1058.  Transfers  of  securities  under  cer- 
tain agreements. 
"Sec.  1059.  Cross  references". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  apply  with  respect  to — 

(1)  amounu  received  after  Deceml)er  31. 
1976.  as  payments  with  respect  to  securities 
loans  (as  defined  In  section  512(a)  (5)  of  the 
Internal  Revenue  Code  of  1954),  and 
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(2)    transfers  of  securities,   under  agree- 
ments described  in  section  1058  of  such  Code, 
occurring  after  such  date. 
Sec.  3.  Chance  in  DEFiNmoN  of  Eligible  In- 
dividual FOR  Earned  Income  CREDrr. 

(a)  In  General. — Subparagraph  (A)  sec- 
tion 43(c)(1)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  definition  of  eligible  In- 
dividual) is  amended  by  striking  out  clauses 
(1)  and  (11)  and  inserting  in  lieu  thereof  the 
following: 

"(1)  an  individual  who  has  not  attained 
the  age  of  19  at  the  close  of  the  taxable  year 
with  respect  to  whom  the  eligible  individual 
is  entitled  to  claim  a  deduction  under  151, 

"(11)  an  individual  whose  relationship  to 
the  eligible  individual  is  described  In  para- 
graph (1)  or  (2)  of  section  152(a),  who  is 
disabled  (within  the  meaning  of  section  72 
(m)  (7) ),  and  with  respect  to  whom  the  eli- 
gible Individual  is  entitled  to  claim  a  deduc- 
tion under  section  161,  or 

"(111)  a  child  of  the  eligible  Individual  if 
the  child  meets  the  requirements  of  section 
151(e)  (1)  (B)  (relating  to  additional  exemp- 
tion for  dependents) ;  and". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31,  1978. 

Sec.  4.  Use  op  Completed  Crop  Pool  Method 
OP  Accounting. 

Section  1382  of  the  Internal  Revenue  Code 
of  1954  (relating  to  taxable  income  of  co- 
operatives) Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Use  of  Completed  Crop  Pool  Method 
OF  Accounting. — 

"(1)  In  general. — An  organization  de- 
scribed In  section  1381(a)  which  Is  engaged 
In  pooling  arrangements  for  the  marketing 
of  products  may  compute  its  taxable  Income 
with  respect  to  any  pool  opened  prior  to 
March  1,  1978,  under  the  completed  crop  pool 
method  of  accounting  if — 

"(A)  the  organization  has  computed  its 
taxable  income  under  such  method  for  the 
10  taxable  years  ending  with  its  first  taxable 
year  beginning  after  December  31,  1976,  and 

"(B)  with  respect  to  the  pool,  the  orga- 
nization has  entered  into  an  agreement  with 
the  United  States  or  any  of  its  agencies 
which  Includes  provisions  to  the  effect  that — 

"(i)  the  United  States  or  such  agency  shall 
provide  a  loan  to  the  organization  with  the 
products  comprising  the  pool  serving  as  col- 
lateral for  such  loan, 

"(11)  the  organization  shall  use  an  amount 
equal  to  the  proceeds  of  such  loan  to  make 
price  support  advances  to  eligible  producers 
(as  determined  by  the  United  States  or  such 
agency),  to  defray  costs  of  handling,  proc- 
essing, and  storing  such  products,  or  to  pay 
all  or  part  of  any  administrative  costs  as- 
sociated with  the  price  support  program, 

"(ill)  an  amount  equal  to  the  net  proceeds 
(as  determined  under  such  agreement)  from 
the  sale  or  exchange  of  the  products  in  the 
pool  shall  be  used  to  repay  such  loan  until 
such  loan  Is  repaid  In  full  (or  all  the  prod- 
ucts in  the  pool  are  disposed  of) ,  and 

"(Iv)  the  net  gains  (as  determined  under 
such  agreement)  from  the  sale  or  exchange 
of  such  products  shall  be  distributed  to 
eligible  producers,  except  to  the  extent  that 
the  United  States  or  such  agency  permits 
otherwise. 

"(2)  Completed  crop  pool  method  of 
ACOUNTINO  defined. — For  purposes  of  this 
subsection,  the  term  'completed  crop  pool 
method  of  accounting"  means  a  method  of 
accounting  under  which  gain  or  loss  Is  com- 
puted separately  for  each  crop  year  pool  in 
the  year  in  which  the  last  of  the  products  In 
the  pool  are  disposed  of.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Internal  Revenue  Code  of  1964 
with  respect  to  the  treatment  of  mutual  or 
cooperative  telephone  company  Income  from 
nonmember  telephone  companies,  and  for 
other  purposes.". 


The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendments,  as 
follows : 

On  page  8  of  the  Senate  engrossed  amend- 
ments, strike  out  lines  1  to  25,  inclusive. 

On  page  9,  line  1,  of  the  Senate  engrossed 
amendments,  strike  out  "Sec  4"  and  Insert 
"Sec  3.". 

general  leave 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  7581. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 
There  was  no  objection. 
Mr.  ULLMAN.  Mr.  Speaker,  H.R. 
7581,  as  passed  by  the  House,  clarifies 
the  member-income  requirement  that 
must  be  satisfied  by  a  mutual  or  coopera- 
tive telephone  company  as  a  condition 
for  exemption  from  Federal  income  tax- 
ation. The  Senate  struck  out  all  after 
the  enacting  clause  and  Inserted  a  new 
text  which  included  the  text  of  the 
House-passed  bill  relating  to  mutual  or 
cooperative  telephone  companies  and 
also  included  the  text  of  three  other 
provisions. 

The  first  provision  added  by  the  Sen- 
ate clarifies  and  revises  the  tax  treat- 
ment of  securities  lending  transactions 
between  either  a  tax-exempt  organiza- 
tion or  a  mutual  fund  and  a  securities 
broker.  These  loans  enable  the  brokers 
to  make  timely  deliveries  for  the  pur- 
pose of  completing  market  transactions. 
This  provision  generally  provides  that, 
for  tax-exempt  organizations  and  mu- 
tual funds,  payments  on  securities  loans 
which  are  fully  backed  by  collateral  and 
which  may  be  terminated  on  5 -day  notice 
by  the  lending  organization  are  to  be 
treated  in  the  same  general  manner  as 
dividends  and  interest — that  is,  as  pas- 
sive investment  income.  This  provision 
also  provides  a  clarifying  rule  applicable 
to  securities  lending  transactions  gen- 
erally. Under  this  rule,  the  lending  of 
securities  to  a  broker  and  the  return  of 
identical  securities  does  not  constitute 
a  taxable  sale  or  exchange  of  the  se- 
curities, and  thus  does  not  interrupt  the 
lender's  holding  period  or  affect  the 
lender's  basis. 

The  second  provision  added  by  the 
Senate  deals  with  the  earned  Income 
credit  and  makes  it  clear  that  the  cate- 
gories of  persons  eligible  for  the  credit 
include  any  individual  who  maintains  a 
household  for  a  dependent.  Subsequent 
to  the  adoption  of  this  provision  by  the 
Senate,  however,  the  Treasury  Depart- 
ment published  regulations  which  solve 
the  problem  that  the  amendment  was 
directed  to.  As  a  result,  this  amendment 
is  no  longer  necessary  and  is  proposed  to 
be  deleted  from  the  Senate  amendment. 
The  third  provision  added  by  the  Sen- 
ate deals  with  tobacco  growers  coopera- 
tives which  have  entered  into  annual 
agreements  with  the  Commodity  Credit 
Corporation  for  purposes  of  assisting  the 
Department  of  Agriculture  in  the  ad- 
ministration of  Federal  tobacco  price 
support  programs.  The  provision  permits 
these  tobacco  cooperatives  to  continue  to 
use  the  completed  crop  pool  method  of 
accounting  for  computing  taxable  in- 
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come  with  Respect  to  crop  pools  opened 
prior  to  March  1. 1978. 

Mr.  Speaker.  I  urge  that  the  House 
concur  in  the  Senate  amendments,  as 
modified  by  the  deletion  of  the  Senate 
provision  relating  to  the  earned  income 
credit,  which  is  no  longer  necessary  as  a 
result  of  revised  Treasury  regulations. 
•  Mr.  CONABLE.  Mr.  Speaker,  I  rise  in 
support  of  the  procedures  outlined  by 
the  distinguished  gentleman  from  Ore- 
gon (Mr.  ULLMAN),  Uie  chairman  of  the 
Committee  on  Ways  and  Means.  We 
should  agree  to  the  Senate  amendments 
to  H.R.  7581.  with  an  amendment. 

This  bill  passed  the  House  of  Rep- 
resentatives on  January  24,  1978.  and 
the  Senate  has  added  three  provisions  to 
it.  They  relate  to  the  tax  treatment  of  a 
lender  of  securities,  the  earned  income 
credit,  and  completed  crop  pool  method 
of  accounting  and  the  chairman  has  de- 
scribed them  in  detail. 

We  should  strike  the  provisions  of  the 
Senate  amendment  relative  to  the  earned 
income  credit  and  return  the  bill  to  the 
Senate.  I  urge  my  colleagues  to  support 
this  course  of  action.* 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 
0  ^-^.^^^^-^ 

PERMISSION  FOR  SUBCOMMITTEE 
ON  GOVERNMENT  ACTIVITIES 
AND  TRANSPORTATION  OF  COM- 
MITTEE ON  GOVERNMENT  OPER- 
ATIONS TO  MEET  TOMORROW 
WHILE  HOUSE  IS  IN  SESSION 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  sisk  unanimous  consent  that  tomorrow 
the  Subcommittee  on  Government  Ac- 
tivities and  Transportation  of  the  Com- 
mittee on  Government  Operations  be 
permitted  to  meet  while  the  House  is  in 
session.  There  is  no  markup.  It  is  just 
a  hearing. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California?      », 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would  ask 
the  gentleman  from  California  (Mr. 
John  L.  Burton)  .  what  is  the  purpose  of 
this  again? 

Mr.  JOHN  L.  BURTON.  It  is  a  hear- 
ing on  the  Northeast  Corritfbr.  There  Is 
no  markup  or  legislation. 

Mr.  ROUSSELOT.  This  is  just  for 
today? 

Mr.  JOHN  L.  BURTON.  For  tomorrow. 

Mr.  ROUSSELOT.  For  tomorrow? 

Mr.  JOHN  L.  BURTON.  That  is  cor- 
rect. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  which 
subcommittee  is  this? 

Mr.  JOHN  L.  BURTON.  It  is  the  Sub- 
committee on  Government  Activities  and 
Transportation  of  the  Committee  on 
Government  Operations.  That  is  in 
charge  of  bulldozers  and  things  like 
that. 

Mr.  ROUSSELOT.  Oh.  well,  bull- 
dozers? 

Mr.  JOHN  L.  BURT^.  That  is 
correct. 
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Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


OUTRAGEOUS  PROPOSAL  BY  CUBA 
TO  SWAP  PRISONERS 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUDD.  Mr.  Speaker.  I  was  out- 
raged this  morning  when  I  picked  up 
the  Washington  Post  and  read  a  front- 
page article  stating  that  Fidel  Castro 
had  charged  the  President  of  the  United 
States  with  lying  about  Cuba's  involve- 
ment in  the  invasion  of  Zaire,  and  deny- 
ing that  he  himself  had  lied. 

Aside  from  that,  there  was  another 
front-page  story  that  Castro  has  issued 
an  ultimatum  to  this  country  demand- 
ing to  exchange  prisoners — one  of  them 
being  Lolita  LeBron.  who.  with  her  three 
murderous  Puerto  Rican  comrades,  shot 
up  the  House  of  Representatives  from 
the  galleries  in  1954. 

I  was  one  who  was  called  upon  at  that 
time  to  officially  interview  those  would- 
be  assassins  prior  to  their  trial,  which  led 
to  Miss  LeBron's  25-to-75-year  U.S. 
prison  term. 

The  evidence  of  their  shooting  spree — 
bullet  holes — are  still  there  in  the 
minority  table  of  this  Chamber  as  a  re- 
minder that  LeBron  and  her  fellow  ter- 
rorists tried  to  murder  Members  of 
Congress. 

This  brutal  dictator.  Fidel  Castro,  who 
has  demonstrated  his  inhumanity 
through  the  slaughter  of  his  fellow 
Cubans,  should  not  be  believed  and 
should  not  be  recognized  or  dealt  with 
by  the  United  States  in  any  form  what- 
soever. 


PARLIAMENTARY  INQUIRY 

Mr.  BAUMAN.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  from 
Maryland  will  state  his  parliamentary 
inquiry. 

Mr.  BAUMAN.  Mr.  Speaker,  my  par- 
liamentary inquiry  is  this : 

On  June  8.  1978.  the  Speaker  an- 
nounced to  the  House  that  audio  cover- 
age of  the  House  would  be  allowed  and 
that  the  national  radio  networks  would 
be  permitted  to  have  access  to  the  House 
system.  At  that  time  the  Chair  stated 
and  requested  from  the  House  the 
cooperation  of  all  parties  involved  to  in- 
sure that  the  dignity  and  the  integrity 
of  the  proceedings  of  the  House  would  be 
upheld. 

Mr.  Speaker,  the  rules  of  the  House,  I 
am  sure  the  Speaker  knows,  include  as 
one  of  the  duties  of  the  Chair  to  preserve 
order  and  decorum.  Under  clause  8  of 
rule  XIV,  a  prohibition  forbids  any  Mem- 
ber to  introduce  or  to  bring  to  the  at- 
tention of  the  House  or  to  make  reference 
to  persons  in  the  gallery,  nor  may  the 
Speaker  entertain  a  request  for  the  sus- 
pension of  this  rule  by  unanimous  con- 
sent or  otherwise.  Clause  1  of  rule  XTV 


also  requires  that  all  Members  address 
the  Chair  at  all  times. 

The  gentleman  from  Maryland  would 
further  state  that  during  the  course  of 
recent  debate  the  gentleman  has  noted 
that,  since  the  audio  coverage  of  the 
floor  proceedings  has  begun,  and  during 
the  several  months  since  televised  pro- 
ceedings have  been  permitted  to  be 
transmitted  to  the  office  of  Members, 
that  Members  on  a  number  of  occasions 
have  addressed  themselves  to  those  peo- 
ple either  viewing  the  proceedings  on 
television  or  those  listening  to  the  radio. 

My  parliamentary  inquiry  is  whether 
under  the  rules  and  the  precedents  of  the 
House  the  Members  must  confine  them- 
selves to  addressing  the  Chair  without 
any  reference  to  persons  outside  the 
Chamber  or  in  the  galleries? 

The  SPEAKER.  The  Chair  appre- 
ciates the  parliamentary  inquiry  pre- 
sented by  the  gentleman  from  Maryland 
(Mr.  Bauman)  and  indeed  anticipated 
such  an  inquiry  because  the  Chair  ap- 
preciates the  talent  and  vast  knowledge 
the  gentleman  from  Maryland  (Mr. 
Bauman)  has  as  to  the  rules  of  the 
House  and  states  that  in  no  way  may 
a  Member  address  anybody  but  the  Chair 
himself,  and  the  Chair  has  prepared  a 
statement  to  that  effect. 

The  Chair  is  prepared  to  respwnd  to 
the  parliamentary  inquiry  put  by  the 
gentleman  from  Maryland. 

The  gentleman  from  Maryland  in- 
quires into  the  proper  manner  of  ad- 
dressing this  bo(iy  now  that  full  audio 
coverage  of  floor  proceedings  has  been 
authorized  pursuant  to  House  Resolution 
866.  The  Chair  would  point  out  that 
clause  I,  rule  XIV,  of  the  rules  of  the 
House  requires  a  Member  in  seeking  rec- 
ognition to  rise,  address  himself  to  the 
Speaker,  and  on  being  recognized  con- 
fine himself  to  the  question  under  de- 
bate, avoiding  personality.  Further, 
chapter  29.  section  13.3  of  Deschlers 
procedure  states  that  a  Member  should 
address  his  remarks  to  the  Chair  and 
only  to  the  Chair;  it  is  not  in  order  for 
a  Member  to  address  his  remarks  to 
"the  press."  Nor  is  it  in  order  in  debate 
to  refer  to  anyone  in  the  galleries  under 
section  13.5  of  the  same  chapter  of 
Deschler's  procedure.  And,  a  Member 
should  refer  to  another  Member  only  in 
the  third  person,  by  State  designation. 

Accordingly  the  Chair  will  inform  the 
gentleman  that  Members  should  con- 
tinue to  address  their  remarks  to  the 
Speaker,  or  to  the  Chair,  and  only  to  the 
Speaker,  or  to  the  Chair. 

Mr.  BAUMAN.  I  thank  the  Speaker 
for  his  ruling  and  his  kind  words. 


PRINTING  OF  PROCEEDINGS  HAD 
DURING  RECESS 

Mr.  SLACK.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  the  proceedings  had 
during  the  recess  be  printed  in  the  Rec- 
ord, and  that  all  Members  have  permis- 
sion to  extend  their  remarks  on  subject 
of  Flag  Day. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  wa^  no  objection. 


DEPARTMENTS  OF  STATE.  JUSTICE. 
AND  COMMERCE,  THE  JUDICIARY, 
AND  RELATED  AGENCIES  APPRO- 
PRIATION BILL 

Mr.  SLACK.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  12934)  mak- 
ing appropriations  for  the  Departments 
of  State,  Justice,  and  Commerce,  the  Ju- 
diciary, and  related  agencies  for  the  fis- 
cal year  ending  September  30,  1979,  and 
for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  West  Virginia. 

The  question  was  taken;  and  the 
Speaker  armounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  368.  nays  6. 
not  voting  60.  as  follows: 

(Roll  No.  450] 
YEAS— 368 


Abdnor 

Burton.  John 

Evans,  Colo 

Addabbo 

Burton,  PhUllp 

Evans.  Del. 

Akaka 

Butler 

Evans,  Ind. 

Alexander 

Byron 

Fary 

Ambro 

Carney 

Fascell 

Ammerman 

Carr 

Fenwlck 

Anderson. 

Carter 

Flndley 

Calif. 

Cavanaugh 

Fish 

Anderson,  HI. 

Cederberg 

Flthlan 

Andrews,  N.C. 

Chappell 

FUppo 

Andrews, 

Clausen, 

Flood 

N.  Dak. 

DonH. 

Florlo 

Annunzio 

Clay 

Plynt 

Applegate 

Cleveland 

Foley 

Archer 

Cochran 

Ford.  Tenn. 

Armstrong 

Coleman 

Forsythe 

Aspln 

Collins.  Tex. 

Fountain 

AuColn 

Conable 

Fowler 

Badham 

Conte 

Eraser 

Bafalls 

Conyers 

Frey 

Baldus 

Corcoran 

Gammage 

Barnard 

Gorman 

Gaydos 

Baucus 

Cornell 

Gephardt 

Bauman 

Com  well 

Glalmo 

Beard,  R.I. 

Cotter 

Gibbons 

Beard,  Tenn. 

Coughlln 

GUman 

Bedell 

Crane 

Glnn 

Bellenson 

Cunningham 

Gllckmar 

Benjamin 

D'Amours 

Goldwater 

Bennett 

Daniel,  R.  W. 

Gonzalez 

BevlU 

Danlelson 

Gore 

Bingham 

Davis 

Gradlson 

Blanchard 

de  la  Garza 

Orassley 

Blouln 

Delaney 

Green 

Boggs 

Dellums 

Gudger 

Boland 

Dent 

Guyer 

Boiling 

Derrick 

Hagedorn 

Bonior 

Derwinskl 

Hall 

Bonker 

Devlne 

Hamilton 

Bo  wen 

Dickinson 

Hammer- 

Brademas 

Dicks 

Bchmldt 

Breaux 

Dodd 

Hanley 

Breckinridge 

Dornan 

Hannaford 

Brlnkley 

Downey 

Hansen 

Brooks 

Drlnan 

Harkln 

Broomfleld 

Duncan,  Tenn. 

Harrington 

Brown,  Calif. 

Early 

Harris 

Brown.  Mich. 

Eckhardt 

Hawkins 

Brown,  Ohio 

Edgar 

Heckler 

BroyhUl 

Edwards.  Ala. 

Hefner 

Buchanan 

Edwards,  Calif 

Heftel 

Burgener 

Edwards,  Okla. 

Hlghtower 

Burke,  Calif. 

Eilberg 

HUlU 

Burke,  Fla. 

Emery 

HoUenbeck 

Burke,  Mass. 

English 

Holt 

Burleson,  Tex. 

Erlenborn 

Holtzman 

Burllson,  Mo. 

Ertel 

Howard 
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(2)    transfers  of  securities,   under  agree- 
ments described  in  section  1058  of  such  Code, 
occurring  after  such  date. 
Sec.  3.  Chance  in  DEFiNmoN  of  Eligible  In- 
dividual FOR  Earned  Income  CREDrr. 

(a)  In  General. — Subparagraph  (A)  sec- 
tion 43(c)(1)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  definition  of  eligible  In- 
dividual) is  amended  by  striking  out  clauses 
(1)  and  (11)  and  inserting  in  lieu  thereof  the 
following: 

"(1)  an  individual  who  has  not  attained 
the  age  of  19  at  the  close  of  the  taxable  year 
with  respect  to  whom  the  eligible  individual 
is  entitled  to  claim  a  deduction  under  151, 

"(11)  an  individual  whose  relationship  to 
the  eligible  individual  is  described  In  para- 
graph (1)  or  (2)  of  section  152(a),  who  is 
disabled  (within  the  meaning  of  section  72 
(m)  (7) ),  and  with  respect  to  whom  the  eli- 
gible Individual  is  entitled  to  claim  a  deduc- 
tion under  section  161,  or 

"(111)  a  child  of  the  eligible  Individual  if 
the  child  meets  the  requirements  of  section 
151(e)  (1)  (B)  (relating  to  additional  exemp- 
tion for  dependents) ;  and". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31,  1978. 

Sec.  4.  Use  op  Completed  Crop  Pool  Method 
OP  Accounting. 

Section  1382  of  the  Internal  Revenue  Code 
of  1954  (relating  to  taxable  income  of  co- 
operatives) Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Use  of  Completed  Crop  Pool  Method 
OF  Accounting. — 

"(1)  In  general. — An  organization  de- 
scribed In  section  1381(a)  which  Is  engaged 
In  pooling  arrangements  for  the  marketing 
of  products  may  compute  its  taxable  Income 
with  respect  to  any  pool  opened  prior  to 
March  1,  1978,  under  the  completed  crop  pool 
method  of  accounting  if — 

"(A)  the  organization  has  computed  its 
taxable  income  under  such  method  for  the 
10  taxable  years  ending  with  its  first  taxable 
year  beginning  after  December  31,  1976,  and 

"(B)  with  respect  to  the  pool,  the  orga- 
nization has  entered  into  an  agreement  with 
the  United  States  or  any  of  its  agencies 
which  Includes  provisions  to  the  effect  that — 

"(i)  the  United  States  or  such  agency  shall 
provide  a  loan  to  the  organization  with  the 
products  comprising  the  pool  serving  as  col- 
lateral for  such  loan, 

"(11)  the  organization  shall  use  an  amount 
equal  to  the  proceeds  of  such  loan  to  make 
price  support  advances  to  eligible  producers 
(as  determined  by  the  United  States  or  such 
agency),  to  defray  costs  of  handling,  proc- 
essing, and  storing  such  products,  or  to  pay 
all  or  part  of  any  administrative  costs  as- 
sociated with  the  price  support  program, 

"(ill)  an  amount  equal  to  the  net  proceeds 
(as  determined  under  such  agreement)  from 
the  sale  or  exchange  of  the  products  in  the 
pool  shall  be  used  to  repay  such  loan  until 
such  loan  Is  repaid  In  full  (or  all  the  prod- 
ucts in  the  pool  are  disposed  of) ,  and 

"(Iv)  the  net  gains  (as  determined  under 
such  agreement)  from  the  sale  or  exchange 
of  such  products  shall  be  distributed  to 
eligible  producers,  except  to  the  extent  that 
the  United  States  or  such  agency  permits 
otherwise. 

"(2)  Completed  crop  pool  method  of 
ACOUNTINO  defined. — For  purposes  of  this 
subsection,  the  term  'completed  crop  pool 
method  of  accounting"  means  a  method  of 
accounting  under  which  gain  or  loss  Is  com- 
puted separately  for  each  crop  year  pool  in 
the  year  in  which  the  last  of  the  products  In 
the  pool  are  disposed  of.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Internal  Revenue  Code  of  1964 
with  respect  to  the  treatment  of  mutual  or 
cooperative  telephone  company  Income  from 
nonmember  telephone  companies,  and  for 
other  purposes.". 


The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendments,  as 
follows : 

On  page  8  of  the  Senate  engrossed  amend- 
ments, strike  out  lines  1  to  25,  inclusive. 

On  page  9,  line  1,  of  the  Senate  engrossed 
amendments,  strike  out  "Sec  4"  and  Insert 
"Sec  3.". 

general  leave 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  7581. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 
There  was  no  objection. 
Mr.  ULLMAN.  Mr.  Speaker,  H.R. 
7581,  as  passed  by  the  House,  clarifies 
the  member-income  requirement  that 
must  be  satisfied  by  a  mutual  or  coopera- 
tive telephone  company  as  a  condition 
for  exemption  from  Federal  income  tax- 
ation. The  Senate  struck  out  all  after 
the  enacting  clause  and  Inserted  a  new 
text  which  included  the  text  of  the 
House-passed  bill  relating  to  mutual  or 
cooperative  telephone  companies  and 
also  included  the  text  of  three  other 
provisions. 

The  first  provision  added  by  the  Sen- 
ate clarifies  and  revises  the  tax  treat- 
ment of  securities  lending  transactions 
between  either  a  tax-exempt  organiza- 
tion or  a  mutual  fund  and  a  securities 
broker.  These  loans  enable  the  brokers 
to  make  timely  deliveries  for  the  pur- 
pose of  completing  market  transactions. 
This  provision  generally  provides  that, 
for  tax-exempt  organizations  and  mu- 
tual funds,  payments  on  securities  loans 
which  are  fully  backed  by  collateral  and 
which  may  be  terminated  on  5 -day  notice 
by  the  lending  organization  are  to  be 
treated  in  the  same  general  manner  as 
dividends  and  interest — that  is,  as  pas- 
sive investment  income.  This  provision 
also  provides  a  clarifying  rule  applicable 
to  securities  lending  transactions  gen- 
erally. Under  this  rule,  the  lending  of 
securities  to  a  broker  and  the  return  of 
identical  securities  does  not  constitute 
a  taxable  sale  or  exchange  of  the  se- 
curities, and  thus  does  not  interrupt  the 
lender's  holding  period  or  affect  the 
lender's  basis. 

The  second  provision  added  by  the 
Senate  deals  with  the  earned  Income 
credit  and  makes  it  clear  that  the  cate- 
gories of  persons  eligible  for  the  credit 
include  any  individual  who  maintains  a 
household  for  a  dependent.  Subsequent 
to  the  adoption  of  this  provision  by  the 
Senate,  however,  the  Treasury  Depart- 
ment published  regulations  which  solve 
the  problem  that  the  amendment  was 
directed  to.  As  a  result,  this  amendment 
is  no  longer  necessary  and  is  proposed  to 
be  deleted  from  the  Senate  amendment. 
The  third  provision  added  by  the  Sen- 
ate deals  with  tobacco  growers  coopera- 
tives which  have  entered  into  annual 
agreements  with  the  Commodity  Credit 
Corporation  for  purposes  of  assisting  the 
Department  of  Agriculture  in  the  ad- 
ministration of  Federal  tobacco  price 
support  programs.  The  provision  permits 
these  tobacco  cooperatives  to  continue  to 
use  the  completed  crop  pool  method  of 
accounting  for  computing  taxable  in- 
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come  with  Respect  to  crop  pools  opened 
prior  to  March  1. 1978. 

Mr.  Speaker.  I  urge  that  the  House 
concur  in  the  Senate  amendments,  as 
modified  by  the  deletion  of  the  Senate 
provision  relating  to  the  earned  income 
credit,  which  is  no  longer  necessary  as  a 
result  of  revised  Treasury  regulations. 
•  Mr.  CONABLE.  Mr.  Speaker,  I  rise  in 
support  of  the  procedures  outlined  by 
the  distinguished  gentleman  from  Ore- 
gon (Mr.  ULLMAN),  Uie  chairman  of  the 
Committee  on  Ways  and  Means.  We 
should  agree  to  the  Senate  amendments 
to  H.R.  7581.  with  an  amendment. 

This  bill  passed  the  House  of  Rep- 
resentatives on  January  24,  1978.  and 
the  Senate  has  added  three  provisions  to 
it.  They  relate  to  the  tax  treatment  of  a 
lender  of  securities,  the  earned  income 
credit,  and  completed  crop  pool  method 
of  accounting  and  the  chairman  has  de- 
scribed them  in  detail. 

We  should  strike  the  provisions  of  the 
Senate  amendment  relative  to  the  earned 
income  credit  and  return  the  bill  to  the 
Senate.  I  urge  my  colleagues  to  support 
this  course  of  action.* 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 
0  ^-^.^^^^-^ 

PERMISSION  FOR  SUBCOMMITTEE 
ON  GOVERNMENT  ACTIVITIES 
AND  TRANSPORTATION  OF  COM- 
MITTEE ON  GOVERNMENT  OPER- 
ATIONS TO  MEET  TOMORROW 
WHILE  HOUSE  IS  IN  SESSION 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  sisk  unanimous  consent  that  tomorrow 
the  Subcommittee  on  Government  Ac- 
tivities and  Transportation  of  the  Com- 
mittee on  Government  Operations  be 
permitted  to  meet  while  the  House  is  in 
session.  There  is  no  markup.  It  is  just 
a  hearing. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California?      », 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would  ask 
the  gentleman  from  California  (Mr. 
John  L.  Burton)  .  what  is  the  purpose  of 
this  again? 

Mr.  JOHN  L.  BURTON.  It  is  a  hear- 
ing on  the  Northeast  Corritfbr.  There  Is 
no  markup  or  legislation. 

Mr.  ROUSSELOT.  This  is  just  for 
today? 

Mr.  JOHN  L.  BURTON.  For  tomorrow. 

Mr.  ROUSSELOT.  For  tomorrow? 

Mr.  JOHN  L.  BURTON.  That  is  cor- 
rect. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  which 
subcommittee  is  this? 

Mr.  JOHN  L.  BURTON.  It  is  the  Sub- 
committee on  Government  Activities  and 
Transportation  of  the  Committee  on 
Government  Operations.  That  is  in 
charge  of  bulldozers  and  things  like 
that. 

Mr.  ROUSSELOT.  Oh.  well,  bull- 
dozers? 

Mr.  JOHN  L.  BURT^.  That  is 
correct. 
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Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


OUTRAGEOUS  PROPOSAL  BY  CUBA 
TO  SWAP  PRISONERS 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUDD.  Mr.  Speaker.  I  was  out- 
raged this  morning  when  I  picked  up 
the  Washington  Post  and  read  a  front- 
page article  stating  that  Fidel  Castro 
had  charged  the  President  of  the  United 
States  with  lying  about  Cuba's  involve- 
ment in  the  invasion  of  Zaire,  and  deny- 
ing that  he  himself  had  lied. 

Aside  from  that,  there  was  another 
front-page  story  that  Castro  has  issued 
an  ultimatum  to  this  country  demand- 
ing to  exchange  prisoners — one  of  them 
being  Lolita  LeBron.  who.  with  her  three 
murderous  Puerto  Rican  comrades,  shot 
up  the  House  of  Representatives  from 
the  galleries  in  1954. 

I  was  one  who  was  called  upon  at  that 
time  to  officially  interview  those  would- 
be  assassins  prior  to  their  trial,  which  led 
to  Miss  LeBron's  25-to-75-year  U.S. 
prison  term. 

The  evidence  of  their  shooting  spree — 
bullet  holes — are  still  there  in  the 
minority  table  of  this  Chamber  as  a  re- 
minder that  LeBron  and  her  fellow  ter- 
rorists tried  to  murder  Members  of 
Congress. 

This  brutal  dictator.  Fidel  Castro,  who 
has  demonstrated  his  inhumanity 
through  the  slaughter  of  his  fellow 
Cubans,  should  not  be  believed  and 
should  not  be  recognized  or  dealt  with 
by  the  United  States  in  any  form  what- 
soever. 


PARLIAMENTARY  INQUIRY 

Mr.  BAUMAN.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  from 
Maryland  will  state  his  parliamentary 
inquiry. 

Mr.  BAUMAN.  Mr.  Speaker,  my  par- 
liamentary inquiry  is  this : 

On  June  8.  1978.  the  Speaker  an- 
nounced to  the  House  that  audio  cover- 
age of  the  House  would  be  allowed  and 
that  the  national  radio  networks  would 
be  permitted  to  have  access  to  the  House 
system.  At  that  time  the  Chair  stated 
and  requested  from  the  House  the 
cooperation  of  all  parties  involved  to  in- 
sure that  the  dignity  and  the  integrity 
of  the  proceedings  of  the  House  would  be 
upheld. 

Mr.  Speaker,  the  rules  of  the  House,  I 
am  sure  the  Speaker  knows,  include  as 
one  of  the  duties  of  the  Chair  to  preserve 
order  and  decorum.  Under  clause  8  of 
rule  XIV,  a  prohibition  forbids  any  Mem- 
ber to  introduce  or  to  bring  to  the  at- 
tention of  the  House  or  to  make  reference 
to  persons  in  the  gallery,  nor  may  the 
Speaker  entertain  a  request  for  the  sus- 
pension of  this  rule  by  unanimous  con- 
sent or  otherwise.  Clause  1  of  rule  XTV 


also  requires  that  all  Members  address 
the  Chair  at  all  times. 

The  gentleman  from  Maryland  would 
further  state  that  during  the  course  of 
recent  debate  the  gentleman  has  noted 
that,  since  the  audio  coverage  of  the 
floor  proceedings  has  begun,  and  during 
the  several  months  since  televised  pro- 
ceedings have  been  permitted  to  be 
transmitted  to  the  office  of  Members, 
that  Members  on  a  number  of  occasions 
have  addressed  themselves  to  those  peo- 
ple either  viewing  the  proceedings  on 
television  or  those  listening  to  the  radio. 

My  parliamentary  inquiry  is  whether 
under  the  rules  and  the  precedents  of  the 
House  the  Members  must  confine  them- 
selves to  addressing  the  Chair  without 
any  reference  to  persons  outside  the 
Chamber  or  in  the  galleries? 

The  SPEAKER.  The  Chair  appre- 
ciates the  parliamentary  inquiry  pre- 
sented by  the  gentleman  from  Maryland 
(Mr.  Bauman)  and  indeed  anticipated 
such  an  inquiry  because  the  Chair  ap- 
preciates the  talent  and  vast  knowledge 
the  gentleman  from  Maryland  (Mr. 
Bauman)  has  as  to  the  rules  of  the 
House  and  states  that  in  no  way  may 
a  Member  address  anybody  but  the  Chair 
himself,  and  the  Chair  has  prepared  a 
statement  to  that  effect. 

The  Chair  is  prepared  to  respwnd  to 
the  parliamentary  inquiry  put  by  the 
gentleman  from  Maryland. 

The  gentleman  from  Maryland  in- 
quires into  the  proper  manner  of  ad- 
dressing this  bo(iy  now  that  full  audio 
coverage  of  floor  proceedings  has  been 
authorized  pursuant  to  House  Resolution 
866.  The  Chair  would  point  out  that 
clause  I,  rule  XIV,  of  the  rules  of  the 
House  requires  a  Member  in  seeking  rec- 
ognition to  rise,  address  himself  to  the 
Speaker,  and  on  being  recognized  con- 
fine himself  to  the  question  under  de- 
bate, avoiding  personality.  Further, 
chapter  29.  section  13.3  of  Deschlers 
procedure  states  that  a  Member  should 
address  his  remarks  to  the  Chair  and 
only  to  the  Chair;  it  is  not  in  order  for 
a  Member  to  address  his  remarks  to 
"the  press."  Nor  is  it  in  order  in  debate 
to  refer  to  anyone  in  the  galleries  under 
section  13.5  of  the  same  chapter  of 
Deschler's  procedure.  And,  a  Member 
should  refer  to  another  Member  only  in 
the  third  person,  by  State  designation. 

Accordingly  the  Chair  will  inform  the 
gentleman  that  Members  should  con- 
tinue to  address  their  remarks  to  the 
Speaker,  or  to  the  Chair,  and  only  to  the 
Speaker,  or  to  the  Chair. 

Mr.  BAUMAN.  I  thank  the  Speaker 
for  his  ruling  and  his  kind  words. 


PRINTING  OF  PROCEEDINGS  HAD 
DURING  RECESS 

Mr.  SLACK.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  the  proceedings  had 
during  the  recess  be  printed  in  the  Rec- 
ord, and  that  all  Members  have  permis- 
sion to  extend  their  remarks  on  subject 
of  Flag  Day. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  wa^  no  objection. 


DEPARTMENTS  OF  STATE.  JUSTICE. 
AND  COMMERCE,  THE  JUDICIARY, 
AND  RELATED  AGENCIES  APPRO- 
PRIATION BILL 

Mr.  SLACK.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  12934)  mak- 
ing appropriations  for  the  Departments 
of  State,  Justice,  and  Commerce,  the  Ju- 
diciary, and  related  agencies  for  the  fis- 
cal year  ending  September  30,  1979,  and 
for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  West  Virginia. 

The  question  was  taken;  and  the 
Speaker  armounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  368.  nays  6. 
not  voting  60.  as  follows: 

(Roll  No.  450] 
YEAS— 368 


Abdnor 

Burton.  John 

Evans,  Colo 

Addabbo 

Burton,  PhUllp 

Evans.  Del. 

Akaka 

Butler 

Evans,  Ind. 

Alexander 

Byron 

Fary 

Ambro 

Carney 

Fascell 

Ammerman 

Carr 

Fenwlck 

Anderson. 

Carter 

Flndley 

Calif. 

Cavanaugh 

Fish 

Anderson,  HI. 

Cederberg 

Flthlan 

Andrews,  N.C. 

Chappell 

FUppo 

Andrews, 

Clausen, 

Flood 

N.  Dak. 

DonH. 

Florlo 

Annunzio 

Clay 

Plynt 

Applegate 

Cleveland 

Foley 

Archer 

Cochran 

Ford.  Tenn. 

Armstrong 

Coleman 

Forsythe 

Aspln 

Collins.  Tex. 

Fountain 

AuColn 

Conable 

Fowler 

Badham 

Conte 

Eraser 

Bafalls 

Conyers 

Frey 

Baldus 

Corcoran 

Gammage 

Barnard 

Gorman 

Gaydos 

Baucus 

Cornell 

Gephardt 

Bauman 

Com  well 

Glalmo 

Beard,  R.I. 

Cotter 

Gibbons 

Beard,  Tenn. 

Coughlln 

GUman 

Bedell 

Crane 

Glnn 

Bellenson 

Cunningham 

Gllckmar 

Benjamin 

D'Amours 

Goldwater 

Bennett 

Daniel,  R.  W. 

Gonzalez 

BevlU 

Danlelson 

Gore 

Bingham 

Davis 

Gradlson 

Blanchard 

de  la  Garza 

Orassley 

Blouln 

Delaney 

Green 

Boggs 

Dellums 

Gudger 

Boland 

Dent 

Guyer 

Boiling 

Derrick 

Hagedorn 

Bonior 

Derwinskl 

Hall 

Bonker 

Devlne 

Hamilton 

Bo  wen 

Dickinson 

Hammer- 

Brademas 

Dicks 

Bchmldt 

Breaux 

Dodd 

Hanley 

Breckinridge 

Dornan 

Hannaford 

Brlnkley 

Downey 

Hansen 

Brooks 

Drlnan 

Harkln 

Broomfleld 

Duncan,  Tenn. 

Harrington 

Brown,  Calif. 

Early 

Harris 

Brown.  Mich. 

Eckhardt 

Hawkins 

Brown,  Ohio 

Edgar 

Heckler 

BroyhUl 

Edwards.  Ala. 

Hefner 

Buchanan 

Edwards,  Calif 

Heftel 

Burgener 

Edwards,  Okla. 

Hlghtower 

Burke,  Calif. 

Eilberg 

HUlU 

Burke,  Fla. 

Emery 

HoUenbeck 

Burke,  Mass. 

English 

Holt 

Burleson,  Tex. 

Erlenborn 

Holtzman 

Burllson,  Mo. 

Ertel 

Howard 
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Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  CalU 

Johnson.  Colo. 

Jones.  N.C. 

Jones,  Okla. 

Jordan 

Hasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd.  Tenn. 
Long.  La. 
Long.  Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKlnney 
Madlgan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
Mazzoll 
Meeds 
Metcalfe 
Michel 
Mlkulskl 
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Olngell 
Lloyd.  Calif. 

Allen 

Ashbrook 

Ashley 

Blaggl 

Brodhead 

Caputo 

Chlsholm 

Clawson.  Del 

Cohen 

Collins,  HI. 

Daniel,  Dan 

Dlggs 

Duncan,  Oreg. 

Evans,  Oa. 

Fisher 

Flowers 

Ford.  Mich. 

Frenzel 

Fuqua 

Qarda 


MUler,  Calif. 

Miller.  Ohio 
Mineta 

Mlnisb 

Mitchell.  N.Y. 

Moakley 

Moffett 

Moiiohan 

Montgomery 

Moore 

Moorhead. 
Calif. 

Moorhead,  Pa. 

Mottl 

Murphy,  m. 

Murphy,  N.Y. 

Murphy.  Pa. 

Murtha 

Myers.  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

QuUlen 

Rahall 

Railsback 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaado 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Russo 

Ryan 

Santinl 

Sarasln 

Satterfleld 

NAYS— 6 
Mitchell,  Md. 
Quayle 


Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberling 

Sharp 

Shipley 

Shuster 

Slkes 

Sisk 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanik 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Winn 

Wlrth 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Wilson.  Bob 
Young,  Alaska 
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Goodltng 

Harsha 

Holland 

Horton 

Jones.  Tean. 

Krueger 

McDade 

Mathls 

Meyner 

Mikva 

MUford 

Moss 

Nedzl 

Nichols 

O'Brien 

Patten 

Qule 

Rangel 

Risenhoover 

Rodlno 


Roncallo 

Rose 

Runnels 

Ruppe 

Simon 

Skubltz 

Spellman 

Stark 

Stokes 

Stratton 

Stump 

Teagua 

Tucker 

miman 

Vonto 

Walgren 

Whalen 

Wilson,  C.  H. 

WUson.  Tex. 

Wolff 


Mr.  LLOYD  of  California.  Changed  his 
vote  from  "yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  restilt  of  the  vote  was  announced 
as  above  recorded. 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  12934,  with 
Mr.  Brown  of  California  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Monday,  June  12,  1978,  the 
gentleman  from  West  Virginia  (Mr. 
Slack)  had  consumed  30  minutes  of  gen- 
eral debate,  and  the  gentleman  from 
Michigan  (Mr.  Cederberg)  had  con- 
sumed 29  minutes  of  general  debate. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Cederberg)  for  1 
minute. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  Ume  having  ex- 
pired, the  Clerk  will  read. 

The  Clerk  read  as  follows: 

salaries  and  expenses 

Pot  necessary  expenses  of  the  Department 
of  State  and  the  Foreign  Service,  not  oth- 
erwise provided  for.  including  allowances  as 
authorized  by  5  U.S.C.  5921-5925;   expenses 
of  blnatlonal  arbitrations  arising  under  in- 
ternational   air   transport   agreements;    ex- 
penses necessary  to  meet  the  responsibilities 
and  obligations  of  the  United  States  In  Ger- 
many (including  those  arising  under  the  su- 
preme   authority    assumed    by    the    United 
States  on  June  5,  1946.  and  under  contrac- 
tual arrangements  with  the  Federal  Repub- 
lic of  Germany);  expenses  of  the  National 
Commission  on  Educational,  Scientific,  and 
Cultural  Cooperation,  as  authorized  by  sec- 
tions 3.  5,  and  6  of  the  Act  of  July  30,  1946 
(22  U.S.C.  2870.  287q.  287r);  hire  of  passen- 
ger motor  vehicles;  services  as  authorized  by 
6  U.S.C.  3109;  dues  for  library  membership 
In  organizations  which  issue  publications  to 
members  only,  or  to  members  at  a  price  lower 
than  to  others;  expenses  authorized  by  sec- 
tion 2  of  the  Act  of  August  1.  1956  (22  U.S.C. 
2669).  as  amended;   refund  of  fees  erron- 
eously charged  and  paid  for  passports;  radio 
conmiunlcatlons;    payment  in   advance  for 
subscriptions    to    commercial    Information, 
telephone  and  similar  services  abroad;   ex- 
penses necessary  to  provide  maximum  phys- 
ical   security    In    Oovemment-owned    and 
leased  properties  abroad;   and  procurement 
by  contract  or  otherwise,  of  services,  supplies, 
and  facilities,   as  follows:    (1)    translating. 
(2)  analysis  and  tabulation  of  technical  In- 
formation, and    (3)    preparation  of  special 
maps,  globes,  and  geographic  aids;  $659,000.- 
000 :  Provided,  That  passenger  motor  vehicles 
In  possession  of  the  Foreign  Service  abroad 
may  be  replaced  In  accordance  with  section  7 
of  the  Act  of  August  1.  1956  (22  U.S.C.  2674). 
and  the  cost.  Including  exchange  allowance, 
of  each  such  replacement  shall  not  exceed 
$6,500  in  the  case  of  the  chief  of  mission 
automobile  at  each  diplomatic  mission  (ex- 
cept that  four  such  vehicles  may  be  pur- 
chased at  not  to  exceed  $9,000  each)   and 
such  amounts  as  may  be  otherwise  provided 
by  law  for  all  other  such  vehlclea.  except 
that  right-hand  drive  vehicles  may  be  pur- 
chased   without   regard    to   any    maximum 
price    limitation    otherwise    established    by 
law:  Provided  further.  That  In  addition,  this 
appropriation  shall  be  available  for  the  pur- 
chase (not  to  exceed  thirty-three),  replace- 
ment.   rehabUltatlon.    and    modification    of 
passenger  motor  vehicles  for  protective  pur- 
poses without  regard  to  any  maximum  price 
limitations  otherwise  established  by  law. 

POINT  or  OBDEa 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  lan- 
guage In  this  paragraph. 

The  CHAIRMAN.^The  genUeman  will 
state  his  point  of  order. 


Mr.  ROUSSELOT.  Mr.  Chairman.  I 
make  a  point  of  order  against  this  lan- 
guage in  this  paragraph  in  that  It 
amounts  to  an  unauthorized  appropria- 
tion, and  it  cannot  be  contained  in  an 
appropriation  bill  unless  authorized  by 
law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  SLACK.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect if  he  insists  on  his  point  of  order,  in 
which  event  I  would  concede  the  point  of 
order. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained.  The  paragraph 
in  question  is  striken  from  the  bill. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

representation  allowances 

For  representation  allowances  as  author- 
ized by  section  901  of  the  Foreign  Service 
Act  of  1946,  as  amended   (22  U.S.C.  1131) 
$2,900,000. 

POINT  or  order 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  lan- 
guage in  this  paragraph. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  lan- 
guage in  this  paragraph  in  that  it 
amounts  to  an  unauthorized  appropria- 
tion, and  it  cannot  be  contained  in  an 
appropriation  bill  unless  authorized  by 
law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  SLACK.  I  do.  Mr.  Chairman. 

Mr.  Chairman,  I  concede  the  point  of 
order. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained. 

The  paragraph  in  question  is  striken 
from  the  bill. 

The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

ACQUISITION.      OPERATION,      AND      MAINTENANCE 
OF    BUILDINGS   ABROAD 

For  necessary  expenses  of  carrying  into 
effect  the  Foreign  Service  Buildings  Act. 
1926.  as  amended  (22  U.S.C.  292-300).  In- 
cluding personal  services  in  the  United  States 
and  abroad:  salaries  and  expenses  of  per- 
sonnel and  dependents  as  authorized  by  the 
Foreign  Service  Act  of  1946.  as  amended  (22 
U.S.C.  801-1168);  allowances  as  authorized 
by  6  U.S.C.  6921-6925;  and  services  as  au- 
thorized by  6  U.S.C.  3109;  $125,000,000,  to 
remain  available  until  expended:  Provided, 
That  not  to  exceed  $2,644,000  may  be  used 
for  administrative  expenses  during  the  cur- 
rent fiscal  year. 

POINT   OF    ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  lan- 
guage in  this  paragraph. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
maker  a  point  of  order  against  the  lan- 
guage In  this  paragraph  in  that  it 
amounts  to  an  unauthorized  appropria- 
tion, and  It  cannot  be  contained  In  an 
appropriation  bill  unless  authorized  by 
law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire  to 
be  heard  on  the  point  of  order? 


June  lA,  1978 


CONGRESSIONAL  RECORD— HOUSE 


17617 


Mr.  SLACK.  I  do,  Mr.  Chairman. 
Mr.  Chairman,  again,  if  the  gentleman 
from  California  insists  on  his  point  of 
order,  I  concede  the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained,  and  the  entire 
paragraph  in  question  is  stricken  from 
the  bill. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  the  House 
ought  to  understand  what  it  is  doing  here 
today. 

These  points  of  order  are  perfectly 
proper.  The  gentleman  from  California 
(Mr.  Rousselot)  is  exercising  his  right, 
but  we  had  better  imderstand  what 
we  are  doing.  Not  only  on  this  appropri- 
ation bill  but  on  other  appropriations 
bills  where  the  authorizing  committees 
have  not  finished  their  work,  we  are 
allowing  the  other  body  to  write  our  ap- 
propriation bills. 

That  does  not  seem  to  me  to  be  the 
orderly  procedure.  We  have  held  months 
of  hearings  on  our  bill,  as  other  sub- 
committees have.  We  are  going  to  bring 
them  here  now  without  rules  and  then 
the  bills  will  be  subject  to  points  of  order 
on  all  of  these  matters  that  are  not 
authorized. 

Mr.  Chairman,  if  there  is  a  clear  sig- 
nal here,  it  ought  to  be,  as  I  said  before 
when  we  were  in  general  debate,  that  the 
time  has  come  for  advanced  authoriza- 
tion because  if  we  do  not  have  advanced 
authorization,  we  do  damages  to  the  or- 
derly procedure  of  this  House. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague's  yielding. 

This  House  has  been  on  full  notice,  as 
have  all  committees,  that  there  is  a  re- 
quirement that  authorizing  committees 
do  their  work  on  authorizations  by  May 
15.  That  cutoff  date  is  well  known  by 
Members  of  this  House. 

I  am  not  saying  that  it  is  absolutely 
possible  to  meet  that  date  in  every  case; 
but  I  know,  for  example,  in  the  instance 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  those  bills  that  re- 
quired authorization  were  moved  out  of 
committee  by  May  15. 

Mr.  Chairman,  the  gentleman  may  be 
right;  but  I  do  not  think  it  is  an  absolute 
rule  that  the  other  body  will  write  all  of 
our  appropriation  bills  that  are  not 
properly  authorized  by  the  House.  I  am 
not  sure  that  I  accept  that  we  need  to 
take  ourselves  out  the  process.  We  still 
have  the  right  to  reject  or  accept  the 
bills  that  are  returning  from  conference. 
Mr.  Chairman,  my  point  Is  that  the 
committees  of  this  Congress  know  there 
<s  a  deadline.  I  am  not  being  critical  of 
the  Committee  on  Appropriations.  They 
have  properly  done  their  work.  The 
problem  is  that  the  authorizing  commit- 
tees have  not  done  their  jobs. 

Mr.  CEDERBERG.  Mr.  Chairman,  the 
gentleman  has  just  made  my  speech. 

What  I  am  saying  is  that  unless  we 
have  the  mechanism  for  advanced  au- 
thorization, we  really  cannot  do  our  jobs. 
As  a  practical  matter,  it  is  almost  an  im- 
possibility to  have  completed  by  May  15 


all  the  authorizations  and  have  them 
signed  by  the  President;  and  unless  they 
are  signed  into  law,  our  appropriation 
bills  are  subject  to  points  of  order. 

The  problem  is  that  if  we  let  the  other 
body  write  these  appropriation  bills  the 
decisions  must  be  made  in  conference. 
We  bring  the  conference  agreement 
back,  but  these  items  will  all  come  back 
in  technical  disagreement.  We  are 
against  an  appropriation  deadline,  set  by 
the  Budget  Act,  of  7  days  after  Labor 
Day,  when  all  of  the  bills  are  supposed  to 
be  completed. 

I  say  this  is  the  wrong  way  to  run  this 
operation. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
what  some  of  the  authorizing  committee 
chairmen  seemed  to  indicate  to  me,  when 
I  was  talking  with  them,  is  that  they  did 
not  realize  that  although  May  15  was  the 
final  deadline  for  complying  with  the 
Budget  Control  Act  and  that  they  really 
should  have  been  out  last  October. 

Mr.  CEDERBERG.  As  it  is  now,  what 
we  have  had  to  do — and  we  do  not  like  to 
do  it  in  the  Appropriations  Committee — 
but  we  have  to  go  to  the  Rules  Commit- 
tee. The  committee  has  been  criticized 
at  times  for  going  to  the  Rules  Commit- 
tee to  get  waivers,  but  we  really  do  not 
have  any  option  under  this  situation  if 
we  are  going  to  have  some  kind  of  orderly 
procedure  around  here. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  the  gen- 
tleman will  recall  that  in  our  HEW  bill 
there  were  over  $17  billion  in  unauthor- 
ized items  that  could  not  be  considered  in 
the  initial  bill.  There  again  is  another 
piece  of  evidence. 

But.  I  would  like  to  advance  the 
thought  that  we  give  consideration, 
frankly,  to  amending  the  Budget  Act.  I 
said  so  during  the  consideration  of  the 
Budget  Act  itself.  Members  will  recall 
the  earlier  debate,  when  there  was  con- 
siderable difference  as  to  what  was  an 
appropriate  date,  a  cutoff  date  for  the 
authorizing  committee.  In  my  own  mind, 
frankly,  I  am  not  so  sure  that  May  15  is 
all  that  good  a  date.  A  cutoff  date  for 
new  authorizing  legislation  is  an  essen- 
tial part  of  our  budget  process.  My  ten- 
ure on  the  Appropriations  Committee 
has  shown  me  that,  prior  to  the  enact- 
ment of  the  Budget  Act,  the  backlog  of 
authorizing  legislation  was  the  main 
cause  for  the  delay  in  the  consideration 
of  our  appropriation  bills.  Earlier,  many 
bills  were  held  up  pending  enactment  of 
their  authorization. 

I  also  recognize  the  need  to  allow  suf- 
ficient time  for  our  authorizing  commit- 
tees to  complete  the  consideration  of 
their  programs.  But  this  is  not  the  case 
now  under  the  timetable  established  by 
our  Budget  Act.  We  are  now  considering 
appropriation  bills  prior  to  the  consider- 
ation of  their  authorization  and  the  re- 
sult htis  been  what  we  are  witnessing  to- 
day. The  appropriation  bills  are  subject 
to  being  gutted  on  the  floor  as  imder  our 


rules  any  appropriation  tmauthorized 
must  be  stricken  from  the  bill  if  a  point 
of  order  is  raised.  The  failure  of  the  au- 
thorizing committees  to  act  before  the 
appropriation  bills  are  considered  results 
also  in  this  House  having  to  deal  with 
legislation  being  offered  more  and  more 
frequently  in  the  form  of  limitation  on 
the  use  of  fimds.  It  was  my  understand- 
ing when  we  enacted  our  budget  process 
that  a  balance  was  reached  when  we  es- 
tablished our  timetable  for  the  consider- 
ation of  legislation.  Obviously  that 
schedule  has  failed  and  we  must  now  de- 
vise a  plan  to  allow  ample  time  for  thor- 
ough examination  of  legislation  and  still 
be  able  to  act  prior  to  the  start  of  a  new 
fiscal  year. 

If  we  get  a  brandnew  Congress  in 
here,  if  all  of  us  were  flushed  out  of  here 
this  November,  the  brandnew  Congress 
would  need  to  be  organized  for  legislative 
committees,  have  hearings,  prepare  re- 
ports, all  by  May  15.  That  is  impractical. 

Furthermore,  we  have  to  be  wedded  to 
the  fiscal  year  starting  October  1,  which 
is  a  little  nonsensical.  My  own  view  is 
that  it  could  be  pushed  further  back  in 
the  session.  Then,  we  would  have  a  more 
orderly  session. 

Mr.  CEDERBERG.  In  some  of  our  edu- 
cation appropriations  we  do  allow  ad- 
vance authorization  and  advance  fimd- 
ing,  and  it  has  worked  quite  well.  It  seems 
to  me  that  this  is  the  logical  way  for  us 
to  go  for  other  agencies  and  the  sooner 
the  better. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  hke  to  agree  with  the  gentlemim. 
The  present  procedure  is  just  untenable 
because  the  authorizing  committees  are 
under  the  gun.  They  might  as  well  not 
be  in  business. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

(At  the  request  of  Mr.  Ottinger  and 
by  unanimous  consent,  Mr.  Cederberg 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OTTINGER.  As  it  is  now.  the 
appropriation  committee  virtually  has  to 
start  its  hearings  and  do  the  great  body 
of  its  work  before  the  authorizing  com- 
mittees have  a  chance  to  act,  even  if  the 
authorizing  committees  could  act 
promptly. 

Mr.  CEDERBERG.  The  gentleman  is 
exactly  correct.  I  am  not  being  critical 
of  the  authorizing  committees.  I  know 
their  problems  and  the  restraints,  but  it 
just  seems  to  me  that  in  order  to  try  to 
get  some  really  orderly  procedure  some 
changes  have  to  be  made.  This  is  a  mat- 
ter that  ought  to  have  priority  now  be- 
cause if  not,  we  are  going  to  go  back  into 
the  same  problem  next  year.  I  think  it 
is  an  untenable  situation  for  us  to  oper- 
ate in,  both  for  the  authorizing  commit- 
tees and  for  the  appropriations  commit- 
tee. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman.  I  think 
another  problem  we  face  is  this:  The 
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Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  CalU 

Johnson.  Colo. 

Jones.  N.C. 

Jones,  Okla. 

Jordan 

Hasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd.  Tenn. 
Long.  La. 
Long.  Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKlnney 
Madlgan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
Mazzoll 
Meeds 
Metcalfe 
Michel 
Mlkulskl 
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Olngell 
Lloyd.  Calif. 

Allen 

Ashbrook 

Ashley 

Blaggl 

Brodhead 

Caputo 

Chlsholm 

Clawson.  Del 

Cohen 

Collins,  HI. 

Daniel,  Dan 

Dlggs 

Duncan,  Oreg. 

Evans,  Oa. 

Fisher 

Flowers 

Ford.  Mich. 

Frenzel 

Fuqua 

Qarda 


MUler,  Calif. 

Miller.  Ohio 
Mineta 

Mlnisb 

Mitchell.  N.Y. 

Moakley 

Moffett 

Moiiohan 

Montgomery 

Moore 

Moorhead. 
Calif. 

Moorhead,  Pa. 

Mottl 

Murphy,  m. 

Murphy,  N.Y. 

Murphy.  Pa. 

Murtha 

Myers.  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

QuUlen 

Rahall 

Railsback 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaado 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Russo 

Ryan 

Santinl 

Sarasln 

Satterfleld 
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Mitchell,  Md. 
Quayle 


Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberling 

Sharp 

Shipley 

Shuster 

Slkes 

Sisk 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanik 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Winn 

Wlrth 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Wilson.  Bob 
Young,  Alaska 
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Goodltng 

Harsha 

Holland 

Horton 

Jones.  Tean. 

Krueger 

McDade 

Mathls 

Meyner 

Mikva 

MUford 

Moss 

Nedzl 

Nichols 

O'Brien 

Patten 

Qule 

Rangel 

Risenhoover 

Rodlno 


Roncallo 

Rose 

Runnels 

Ruppe 

Simon 

Skubltz 

Spellman 

Stark 

Stokes 

Stratton 

Stump 

Teagua 

Tucker 

miman 

Vonto 

Walgren 

Whalen 

Wilson,  C.  H. 

WUson.  Tex. 

Wolff 


Mr.  LLOYD  of  California.  Changed  his 
vote  from  "yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  restilt  of  the  vote  was  announced 
as  above  recorded. 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  12934,  with 
Mr.  Brown  of  California  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Monday,  June  12,  1978,  the 
gentleman  from  West  Virginia  (Mr. 
Slack)  had  consumed  30  minutes  of  gen- 
eral debate,  and  the  gentleman  from 
Michigan  (Mr.  Cederberg)  had  con- 
sumed 29  minutes  of  general  debate. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Cederberg)  for  1 
minute. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  Ume  having  ex- 
pired, the  Clerk  will  read. 

The  Clerk  read  as  follows: 

salaries  and  expenses 

Pot  necessary  expenses  of  the  Department 
of  State  and  the  Foreign  Service,  not  oth- 
erwise provided  for.  including  allowances  as 
authorized  by  5  U.S.C.  5921-5925;   expenses 
of  blnatlonal  arbitrations  arising  under  in- 
ternational   air   transport   agreements;    ex- 
penses necessary  to  meet  the  responsibilities 
and  obligations  of  the  United  States  In  Ger- 
many (including  those  arising  under  the  su- 
preme   authority    assumed    by    the    United 
States  on  June  5,  1946.  and  under  contrac- 
tual arrangements  with  the  Federal  Repub- 
lic of  Germany);  expenses  of  the  National 
Commission  on  Educational,  Scientific,  and 
Cultural  Cooperation,  as  authorized  by  sec- 
tions 3.  5,  and  6  of  the  Act  of  July  30,  1946 
(22  U.S.C.  2870.  287q.  287r);  hire  of  passen- 
ger motor  vehicles;  services  as  authorized  by 
6  U.S.C.  3109;  dues  for  library  membership 
In  organizations  which  issue  publications  to 
members  only,  or  to  members  at  a  price  lower 
than  to  others;  expenses  authorized  by  sec- 
tion 2  of  the  Act  of  August  1.  1956  (22  U.S.C. 
2669).  as  amended;   refund  of  fees  erron- 
eously charged  and  paid  for  passports;  radio 
conmiunlcatlons;    payment  in   advance  for 
subscriptions    to    commercial    Information, 
telephone  and  similar  services  abroad;   ex- 
penses necessary  to  provide  maximum  phys- 
ical   security    In    Oovemment-owned    and 
leased  properties  abroad;   and  procurement 
by  contract  or  otherwise,  of  services,  supplies, 
and  facilities,   as  follows:    (1)    translating. 
(2)  analysis  and  tabulation  of  technical  In- 
formation, and    (3)    preparation  of  special 
maps,  globes,  and  geographic  aids;  $659,000.- 
000 :  Provided,  That  passenger  motor  vehicles 
In  possession  of  the  Foreign  Service  abroad 
may  be  replaced  In  accordance  with  section  7 
of  the  Act  of  August  1.  1956  (22  U.S.C.  2674). 
and  the  cost.  Including  exchange  allowance, 
of  each  such  replacement  shall  not  exceed 
$6,500  in  the  case  of  the  chief  of  mission 
automobile  at  each  diplomatic  mission  (ex- 
cept that  four  such  vehicles  may  be  pur- 
chased at  not  to  exceed  $9,000  each)   and 
such  amounts  as  may  be  otherwise  provided 
by  law  for  all  other  such  vehlclea.  except 
that  right-hand  drive  vehicles  may  be  pur- 
chased   without   regard    to   any    maximum 
price    limitation    otherwise    established    by 
law:  Provided  further.  That  In  addition,  this 
appropriation  shall  be  available  for  the  pur- 
chase (not  to  exceed  thirty-three),  replace- 
ment.   rehabUltatlon.    and    modification    of 
passenger  motor  vehicles  for  protective  pur- 
poses without  regard  to  any  maximum  price 
limitations  otherwise  established  by  law. 

POINT  or  OBDEa 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  lan- 
guage In  this  paragraph. 

The  CHAIRMAN.^The  genUeman  will 
state  his  point  of  order. 


Mr.  ROUSSELOT.  Mr.  Chairman.  I 
make  a  point  of  order  against  this  lan- 
guage in  this  paragraph  in  that  It 
amounts  to  an  unauthorized  appropria- 
tion, and  it  cannot  be  contained  in  an 
appropriation  bill  unless  authorized  by 
law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  SLACK.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect if  he  insists  on  his  point  of  order,  in 
which  event  I  would  concede  the  point  of 
order. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained.  The  paragraph 
in  question  is  striken  from  the  bill. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

representation  allowances 

For  representation  allowances  as  author- 
ized by  section  901  of  the  Foreign  Service 
Act  of  1946,  as  amended   (22  U.S.C.  1131) 
$2,900,000. 

POINT  or  order 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  lan- 
guage in  this  paragraph. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  lan- 
guage in  this  paragraph  in  that  it 
amounts  to  an  unauthorized  appropria- 
tion, and  it  cannot  be  contained  in  an 
appropriation  bill  unless  authorized  by 
law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  SLACK.  I  do.  Mr.  Chairman. 

Mr.  Chairman,  I  concede  the  point  of 
order. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained. 

The  paragraph  in  question  is  striken 
from  the  bill. 

The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

ACQUISITION.      OPERATION,      AND      MAINTENANCE 
OF    BUILDINGS   ABROAD 

For  necessary  expenses  of  carrying  into 
effect  the  Foreign  Service  Buildings  Act. 
1926.  as  amended  (22  U.S.C.  292-300).  In- 
cluding personal  services  in  the  United  States 
and  abroad:  salaries  and  expenses  of  per- 
sonnel and  dependents  as  authorized  by  the 
Foreign  Service  Act  of  1946.  as  amended  (22 
U.S.C.  801-1168);  allowances  as  authorized 
by  6  U.S.C.  6921-6925;  and  services  as  au- 
thorized by  6  U.S.C.  3109;  $125,000,000,  to 
remain  available  until  expended:  Provided, 
That  not  to  exceed  $2,644,000  may  be  used 
for  administrative  expenses  during  the  cur- 
rent fiscal  year. 

POINT   OF    ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  lan- 
guage in  this  paragraph. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
maker  a  point  of  order  against  the  lan- 
guage In  this  paragraph  in  that  it 
amounts  to  an  unauthorized  appropria- 
tion, and  It  cannot  be  contained  In  an 
appropriation  bill  unless  authorized  by 
law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire  to 
be  heard  on  the  point  of  order? 
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Mr.  SLACK.  I  do,  Mr.  Chairman. 
Mr.  Chairman,  again,  if  the  gentleman 
from  California  insists  on  his  point  of 
order,  I  concede  the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained,  and  the  entire 
paragraph  in  question  is  stricken  from 
the  bill. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  the  House 
ought  to  understand  what  it  is  doing  here 
today. 

These  points  of  order  are  perfectly 
proper.  The  gentleman  from  California 
(Mr.  Rousselot)  is  exercising  his  right, 
but  we  had  better  imderstand  what 
we  are  doing.  Not  only  on  this  appropri- 
ation bill  but  on  other  appropriations 
bills  where  the  authorizing  committees 
have  not  finished  their  work,  we  are 
allowing  the  other  body  to  write  our  ap- 
propriation bills. 

That  does  not  seem  to  me  to  be  the 
orderly  procedure.  We  have  held  months 
of  hearings  on  our  bill,  as  other  sub- 
committees have.  We  are  going  to  bring 
them  here  now  without  rules  and  then 
the  bills  will  be  subject  to  points  of  order 
on  all  of  these  matters  that  are  not 
authorized. 

Mr.  Chairman,  if  there  is  a  clear  sig- 
nal here,  it  ought  to  be,  as  I  said  before 
when  we  were  in  general  debate,  that  the 
time  has  come  for  advanced  authoriza- 
tion because  if  we  do  not  have  advanced 
authorization,  we  do  damages  to  the  or- 
derly procedure  of  this  House. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague's  yielding. 

This  House  has  been  on  full  notice,  as 
have  all  committees,  that  there  is  a  re- 
quirement that  authorizing  committees 
do  their  work  on  authorizations  by  May 
15.  That  cutoff  date  is  well  known  by 
Members  of  this  House. 

I  am  not  saying  that  it  is  absolutely 
possible  to  meet  that  date  in  every  case; 
but  I  know,  for  example,  in  the  instance 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  those  bills  that  re- 
quired authorization  were  moved  out  of 
committee  by  May  15. 

Mr.  Chairman,  the  gentleman  may  be 
right;  but  I  do  not  think  it  is  an  absolute 
rule  that  the  other  body  will  write  all  of 
our  appropriation  bills  that  are  not 
properly  authorized  by  the  House.  I  am 
not  sure  that  I  accept  that  we  need  to 
take  ourselves  out  the  process.  We  still 
have  the  right  to  reject  or  accept  the 
bills  that  are  returning  from  conference. 
Mr.  Chairman,  my  point  Is  that  the 
committees  of  this  Congress  know  there 
<s  a  deadline.  I  am  not  being  critical  of 
the  Committee  on  Appropriations.  They 
have  properly  done  their  work.  The 
problem  is  that  the  authorizing  commit- 
tees have  not  done  their  jobs. 

Mr.  CEDERBERG.  Mr.  Chairman,  the 
gentleman  has  just  made  my  speech. 

What  I  am  saying  is  that  unless  we 
have  the  mechanism  for  advanced  au- 
thorization, we  really  cannot  do  our  jobs. 
As  a  practical  matter,  it  is  almost  an  im- 
possibility to  have  completed  by  May  15 


all  the  authorizations  and  have  them 
signed  by  the  President;  and  unless  they 
are  signed  into  law,  our  appropriation 
bills  are  subject  to  points  of  order. 

The  problem  is  that  if  we  let  the  other 
body  write  these  appropriation  bills  the 
decisions  must  be  made  in  conference. 
We  bring  the  conference  agreement 
back,  but  these  items  will  all  come  back 
in  technical  disagreement.  We  are 
against  an  appropriation  deadline,  set  by 
the  Budget  Act,  of  7  days  after  Labor 
Day,  when  all  of  the  bills  are  supposed  to 
be  completed. 

I  say  this  is  the  wrong  way  to  run  this 
operation. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
what  some  of  the  authorizing  committee 
chairmen  seemed  to  indicate  to  me,  when 
I  was  talking  with  them,  is  that  they  did 
not  realize  that  although  May  15  was  the 
final  deadline  for  complying  with  the 
Budget  Control  Act  and  that  they  really 
should  have  been  out  last  October. 

Mr.  CEDERBERG.  As  it  is  now,  what 
we  have  had  to  do — and  we  do  not  like  to 
do  it  in  the  Appropriations  Committee — 
but  we  have  to  go  to  the  Rules  Commit- 
tee. The  committee  has  been  criticized 
at  times  for  going  to  the  Rules  Commit- 
tee to  get  waivers,  but  we  really  do  not 
have  any  option  under  this  situation  if 
we  are  going  to  have  some  kind  of  orderly 
procedure  around  here. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  the  gen- 
tleman will  recall  that  in  our  HEW  bill 
there  were  over  $17  billion  in  unauthor- 
ized items  that  could  not  be  considered  in 
the  initial  bill.  There  again  is  another 
piece  of  evidence. 

But.  I  would  like  to  advance  the 
thought  that  we  give  consideration, 
frankly,  to  amending  the  Budget  Act.  I 
said  so  during  the  consideration  of  the 
Budget  Act  itself.  Members  will  recall 
the  earlier  debate,  when  there  was  con- 
siderable difference  as  to  what  was  an 
appropriate  date,  a  cutoff  date  for  the 
authorizing  committee.  In  my  own  mind, 
frankly,  I  am  not  so  sure  that  May  15  is 
all  that  good  a  date.  A  cutoff  date  for 
new  authorizing  legislation  is  an  essen- 
tial part  of  our  budget  process.  My  ten- 
ure on  the  Appropriations  Committee 
has  shown  me  that,  prior  to  the  enact- 
ment of  the  Budget  Act,  the  backlog  of 
authorizing  legislation  was  the  main 
cause  for  the  delay  in  the  consideration 
of  our  appropriation  bills.  Earlier,  many 
bills  were  held  up  pending  enactment  of 
their  authorization. 

I  also  recognize  the  need  to  allow  suf- 
ficient time  for  our  authorizing  commit- 
tees to  complete  the  consideration  of 
their  programs.  But  this  is  not  the  case 
now  under  the  timetable  established  by 
our  Budget  Act.  We  are  now  considering 
appropriation  bills  prior  to  the  consider- 
ation of  their  authorization  and  the  re- 
sult htis  been  what  we  are  witnessing  to- 
day. The  appropriation  bills  are  subject 
to  being  gutted  on  the  floor  as  imder  our 


rules  any  appropriation  tmauthorized 
must  be  stricken  from  the  bill  if  a  point 
of  order  is  raised.  The  failure  of  the  au- 
thorizing committees  to  act  before  the 
appropriation  bills  are  considered  results 
also  in  this  House  having  to  deal  with 
legislation  being  offered  more  and  more 
frequently  in  the  form  of  limitation  on 
the  use  of  fimds.  It  was  my  understand- 
ing when  we  enacted  our  budget  process 
that  a  balance  was  reached  when  we  es- 
tablished our  timetable  for  the  consider- 
ation of  legislation.  Obviously  that 
schedule  has  failed  and  we  must  now  de- 
vise a  plan  to  allow  ample  time  for  thor- 
ough examination  of  legislation  and  still 
be  able  to  act  prior  to  the  start  of  a  new 
fiscal  year. 

If  we  get  a  brandnew  Congress  in 
here,  if  all  of  us  were  flushed  out  of  here 
this  November,  the  brandnew  Congress 
would  need  to  be  organized  for  legislative 
committees,  have  hearings,  prepare  re- 
ports, all  by  May  15.  That  is  impractical. 

Furthermore,  we  have  to  be  wedded  to 
the  fiscal  year  starting  October  1,  which 
is  a  little  nonsensical.  My  own  view  is 
that  it  could  be  pushed  further  back  in 
the  session.  Then,  we  would  have  a  more 
orderly  session. 

Mr.  CEDERBERG.  In  some  of  our  edu- 
cation appropriations  we  do  allow  ad- 
vance authorization  and  advance  fimd- 
ing,  and  it  has  worked  quite  well.  It  seems 
to  me  that  this  is  the  logical  way  for  us 
to  go  for  other  agencies  and  the  sooner 
the  better. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  hke  to  agree  with  the  gentlemim. 
The  present  procedure  is  just  untenable 
because  the  authorizing  committees  are 
under  the  gun.  They  might  as  well  not 
be  in  business. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

(At  the  request  of  Mr.  Ottinger  and 
by  unanimous  consent,  Mr.  Cederberg 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OTTINGER.  As  it  is  now.  the 
appropriation  committee  virtually  has  to 
start  its  hearings  and  do  the  great  body 
of  its  work  before  the  authorizing  com- 
mittees have  a  chance  to  act,  even  if  the 
authorizing  committees  could  act 
promptly. 

Mr.  CEDERBERG.  The  gentleman  is 
exactly  correct.  I  am  not  being  critical 
of  the  authorizing  committees.  I  know 
their  problems  and  the  restraints,  but  it 
just  seems  to  me  that  in  order  to  try  to 
get  some  really  orderly  procedure  some 
changes  have  to  be  made.  This  is  a  mat- 
ter that  ought  to  have  priority  now  be- 
cause if  not,  we  are  going  to  go  back  into 
the  same  problem  next  year.  I  think  it 
is  an  untenable  situation  for  us  to  oper- 
ate in,  both  for  the  authorizing  commit- 
tees and  for  the  appropriations  commit- 
tee. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman.  I  think 
another  problem  we  face  is  this:  The 
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subject  in  question  came  out  of  the  Com- 
mittee on  International  Relations,  a  1- 
year  authorization  for  State  Department 
operations.  I  have  long  argued  that  we 
should  not  have  so  many  1-year  author- 
izations. We  ought  to  have  2-  and  3-year 
authorizations,  and  thus  reduce  some- 
what the  load  that  we  face  on  the  floor. 
I  think  if  we  did  that,  we  would  have  less 
of  a  logjam. 

Mr.  CEDERBERO.  As  the  genUeman 
knows,  for  years  we  did  not  even  author- 
ize a  State  Department  appropriation  at 
all,  and  now  we've  decided  to  authorize  it. 
We  ought  to  authorize  it  for  at  least 
multiple  years. 

Mr.  FINDLEY.  I  agree,  and  the  Com- 
mittee on  International  Relations  is  not 
the  only  offender.  The  Armed  Services 
Committee  has  1-year  authorizations  for 
this  and  that.  We  could  surely  have  2- 
and  3-year  authorizations. 
Mr.  CEDERBERG.  I  agree. 
Mr.  PASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  I  agree  with  the  gentle- 
man from  Michigan.  Our  committee, 
which  has  jurisdiction  on  the  authoriz- 
ing side  of  the  State  Department,  will 
consider  in  the  next  fiscal  year  the  ques- 
tion of  2-year  authorizations  to  avoid 
this  kind  of  thing. 

Mr.  CEDERBERG.  I  hope  that  aU  of 
the  authorizing  committees  will  give  that 
serious  consideration  because  it  will 
make  the  work  of  the  Congress  much 
easier. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  there  could  be  no  mis- 
reading of  rule  XXI.  The  rule  states 
clearly  and  very  simply  that  no  appro- 
priation shall  be  reported  in  any  general 
appropriation  bill  or  be  in  order  as  an 
amendment  thereto  for  any  expenditure 
not  previously  authorized  by  law. 

Two  years  ago,  in  1976,  Congress  en- 
acted Public  Law  94-503  explicitly  pro- 
viding that  beginning  with  fiscal  year 
1979  no  Department  of  Justice  moneys 
would  be  deemed  to  be  authorized  to  be 
appropriated  except  as  specifically  en- 
acted by  the  Congress,  and  the  century- 
old  free  ride  for  the  Justice  Department 
was  over— we  thought. 

And  yet  title  n  of  H.R.  12934  goes 
right  ahead  and  appropriates  the  De- 
partment's entire  1979  budget  before  the 
House  has  considered  H.R.  12005,  the 
Judiciary  Committee's  authorization  bill, 
and  that  clearly  is  contrary  to  law  and 
contrary  to  the  House  rvde  and  contrary 
to  the  principle  enunciated  by  the  Con- 
gress 2  years  ago  when  we  enacted  Pub- 
lic Law  94-503. 

TTie  Judiciary  Committee,  headed  by 
the  distinguished  ard  able  gentleman 
from  New  Jersey,  Mr.  Peter  Rodino, 
passed  our  bill  prior  to  the  May  15  dead- 
line. It  now  has  a  rule.  It  Is  waiting  to 
be  scheduled  on  the  floor  of  the  House. 
I  think  we  in  the  authorizing  committee 
should  try  to  move  that  May  15  date  for- 
ward. We  should  move  it  forward  as  far 
as  possible  so  there  is  no  misunderstand- 
ing about  it. 

I  think  that  a  point  of  order  would  He 
against  the  bill  and  would  be  sustained. 
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There  is  really  no  room  for  flexibility 
in  rule  XXI.  And,  as  a  matter  of  insti- 
tutional integrity,  it  is  important  enough 
to  raise  the  point,  but  I  am  not  going  to 
do  that  today.  I  do  not  insist  on  a  point 
of  order.  I  think  it  would  be  a  mistake. 
While  I  think  it  is  a  signal  by  this  dis- 
cussion that  the  practice  cannot  con- 
tinue unchallenged,  as  a  matter  of  com- 
mittee comity  I  do  not  wish  to  place  my 
colleagues  on  the  Appropriations  Com- 
mittee, who  have  done  an  outstanding 
job,  at  a  disadvantage  when  this  legis- 
lation goes  to  conferfence,  because  they 
will  represent  the  House  of  Representa- 
tives in  that  conference  and  I  want  them 
to  have  all  the  cards  that  are  possible, 
and  I  do  not  want  to  prejudice  the  posi- 
tion that  they  take  in  behalf  of  the 
House  by  reporting  the  bill  without  the 
Justice  Department  money. 

In  other  words,  I  do  not  think  it  would 
look  very  smart  for  us  by  a  point  of  order 
to  strike  all  the  Justice  Department 
money  and  then  go  out  and  have  the 
House  go  to  the  Senate  with  a  blank,  and 
the  Senate  will  say.  "Well,  this  is  our 
position."  and  they  would  work  up 
separate  amendents,  and  the  chairman 
would  bring  them  back,  the  chairman  of 
the  conference,  and  they  would  do  what 
they  please. 

I  do  not  think  we  ought  to  put  the 
House  conferees  in  that  position.  I  think 
the  gentleman  from  West  Virginia.  John 
Slack,  and  that  subcommittee  have  done 
a  decent  job.  I  see  no  reason  basically  to 
nitpick  the  job  that  the  Appropriations 
Committee  has  done,  but  I  just  want 
to  serve  notice  that  the  authorization  is 
not  a  formality,  it  is  not  going  to  be 
treated  as  such  in  the  future,  and  this 
is  the  last  time  I  believe  that  the  Justice 
Department  will  be  appropriated  prior 
to  being  authorized. 

In  fiscal  year  1980  the  Judiciary  Com- 
mittee will  come  to  the  floor  early  with 
an  authorizing  bill,  and  while  we  have 
approved  it  this  time  before  that  arbi- 
trary May  15  deadline,  it  did  not  do  any 
good,  but  I  do  not  want  to  come  to  the 
floor  today  and  upset  the  applecart  by 
raising  a  point  of  order  and  disturbing 
what  I  think  would  be  the  position  of  the 
Appropriations  Committee. 

I  do  want  to  raise  the  matter  and  bring 
it  to  the  strictest  attention  of  the  House 
and  assure  the  Members  that  we  have 
come  to  the  end  of  this  string. 

Mr.  McCLORY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished friend  from  the  Judiciary  Com- 
mittee, the  ranking  Republican  member, 
the  gentleman  from  Illinois  (Mr. 
McClory)  . 

Mr.  McCLORY.  Mr.  Chairman,  I  as- 
sume that  the  gentleman  is  not  going  to 
make  a  point  of  order  with  respect  to  the 
appropriations  for  the  Department  of 
Justice.  This  is  the  flrst  time  that  the 
Judiciary  Committee  has  exercised 
legislative  authority  with  respect  to  the 
Department  of  Justice.  Heretofore  the 
Appropriations  Committee  has  had  vir- 
tually complete  control  of  the  funds  for 
the  FBI  and  for  other  agencies  in  the 
Department.  I  think  it  is  going  to  be  most 
unfortunate  if  points  of  order  are  raised 


with  regard  to  these  appropriations, 
which  have  already  been  authorized  by 

the  committee  but  which  because  of 
scheduling  have  not  reached  the  floor  of 
the  House  yet. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  McClory  and  by 
imanimous  consent.  Mr.  Brooks  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  McCLORY.  Mr.  Chairman,  if  the 
gentleman  will  still  yielo.  I  would  like 
to  point  out,  for  instance,  that  we  went 
into  great  detail  with  regard  to  the  FBI 
authorization.  We  had  a  rollcall  vote 
with  regard  to  the  FBI's  antiterrorist 
program  and  provided  for  an  increase 
in  the  authorization  of  $3.5  million.  It 
seems  to  me  that  if  that  exercise  of  au- 
thority is  frustrated  because  of  a  point 
or  order  being  raised,  with  no  debate  on 
the  subject,  it  will  be  most  unfortunate. 

Mr.  BROOKS.  Mr.  Chairman,  let  me 
say  to  the  gentleman  from  Illinois  (Mr. 
McClory)  that  I  do  not  intend  to  raise 
a  point  of  order.  The  points  raised  by 
the  gentleman  are  very  well  taken  and 
I  agree  with  the  gentleman.  I  would  say, 
one  thing  regarding  the  Justice  Depart- 
ments authorization,  the  authorizing 
committee  could  do  is  the  minute  that 
we  pass  our  authorization  resolution  we 
could  have  submitted  a  copy  to  the  Re- 
publicans and  Democrats  on  the  Com- 
mittee on  Appropriations  and  they  would 
have  taken  ft  into  account  in  reaching 
their  decisions.  I  have  every  confldencfc 
in  their  judgment  on  that  matter.  I 
tl^Jpk  that  is  something  we  probably 
should  have  done.  And  I  am  not  going 
to  offer  a  point  of  order. 

Mr.  CEDERBERO.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  problem 
the  gentleman  would  run  into  is  that  the 
rule  very  clearly  requires  completing 
legislation  on  the  authorization  includ- 
ing the  President's  signature. 

Mr.  BROOKS.  Yes.  I  understand  that. 

Mr.  CEDERBERG.  And  then  we  have 
the  problem  with  the  other  body  which 
is  aside  from  the  delays  here.  So  the 
gentleman  could  well  have  had  the  bill 
completed  and  passed  through  the  House 
and  still  It  would  not  have  been  passed 
by  the  other  body  and  a  point  of  order 
would  still  lay. 

We  should  go  to  advance  authoriza- 
tions if  we  are  going  to  correct  this  prob- 
lem. 

Mr.  BROOKS.  I  agree  with  the  gen- 
tleman. 

Mr.  SLACK.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  let  me  state  for  the 
membership  how  this  came  about. 

We  had  a  rule  for  this  bill,  but  because 
of  the  controversy  over  items  in  the  bill 
that  lack  authorization,  we  decided  to 
bring  this  bill  to  the  floor  without  a  rule. 

On  last  February  28 — and  I  want  the 
Members  to  listen  to  what  I  am  going  to 
say  very  carefully. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Cederberc  and  by 
unanimous  consent,  Mr.  Brooks  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 
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Mr.  SLACK.  Mr.  Chairman,  on  Feb- 
ruary 28  last,  this  House  refused  to 
adopt  the  conference  report  on  the  au- 
thorization bill  for  the  Federal  Trade 
Commission.  Here  we  are  today  with  no 
authorization  and.  as  far  as  I  know,  there 
is  no  further  conference  going  on.  I  im- 
derstand  the  Senate  has  not  yet  ap- 
pointed conferees,  so  we  are  in  the  posi- 
tion of  bringing  an  appropriation  bill  for 
the  Federal  Trade  Commission  even 
though  the  House  rejected  the  confer- 
ence report  back  on  February  28. 1  think 
It  Is  about  time  we  got  the  cart  where  it 
belongs  in  regard  to  the  horse  and  as  far 
as  authorizations  and  appropriations  are 
concerned,  let  the  chips  fall  where  they 
may.  Then,  hopefully,  this  situation  will 
be  straightened  out. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  appreciate 
what  the  gentleman  has  said  and  I  do 
not  disagree  with  the  gentleman  at  all 
but,  in  order  to  be  timely  with  the  1980 
Justice  Department  authorization  it 
should  be  passed  prior  to  the  Congress 
adjourning  this  fall. 

My  question  is  this:  Will  the  Commit- 
tee on  the  Judiciary  make  the  authoriz- 
ing bill  that  is  coming  out  a  2-year  bill 
or  are  you  still  going  to  be  a  year  behind? 
Mr.  BROOKS.  I  would  say  to  the  gen- 
tleman that  as  to  making  it  a  2-year 
bill  that  has  not  been  decided  by  the 
committee  and  of  course  I  cannot  speak 
for  them. 

Mr.  ECKHARDT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  would  like  to 
clear  up  a  point  regarding  the  Federal 
Trade  Commission  bill  and  that  is  that 
the  work  of  the  House  committee  was 
diligent.  That  bill  came  before  the  House 
on  October  13  and  it  was  passed  at 
that  time.  It  went  to  conference.  In  the 
conference  there  were  several  matters 
of  considerable  controversy.  One  of  them 
was  the  amendment  offered  by  the  gen- 
tleman from  Georgia  iMr.  Le vitas). 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Eckhardt  and  by 
unanimous  consent.  Mr.  Brooks  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  ECKHARDT.  There  was  consider- 
able controversy  over  the  Levitas  amend- 
ment which  provided  that  one  House 
might  veto  a  rule  of  the  Federal  Trade 
Commission  and.  then,  within  30  days, 
the  other  House  could.  In  effect,  veto  the 
veto.  A  rather  complicated  issue  and  a 
rather  experimental  process.  The  Senate 
would  not  accept  that  process. 

The  gentleman  from  Georgia  (Mr. 
LEvriAs)  has  previously  said  on  the  floor 
that  the  present  Member  in  the  well  at- 
tempted with  the  best  of  his  abilities  to 
support  the  position  of  the  House. 

But  when  the  conference  came  back 
without  the  Levitas  amendment  and  with 
certain  other  issues  which  had  been  in 
controversy  between  the  House  and  the 
Senate  decided  in  ways  that  were  not 
considered  favorable  by  some  of  the 
Members  of  the  House,  the  conference 
report  was  voted  down  on  February  28. 
This  Member  immediately  asked  for  con- 
ferees. The  House  immediately  appointed 
conferees.  We  are  ready  to  go  to  con- 
ference at  any  time.  The  Senate  has  not 
yet  awjointed  conferees.  The  Member 


here  would  urge  again  that  the  House's 
position  be  acceded  to,  and  certainly  has 
no  intent  of  merely  leaving  the  bill  in 
limbo.  Nevertheless,  at  some  time  during 
the  processes  of  this  House  we  are  going 
to  have  to  resolve  that  question,  and  we 
cannot,  I  think,  take  the  luxury  of  sim- 
ply holding  up  the  Federal  Trade  Com- 
mission appropriations  indefinitely  be- 
cause of  that  area  of  disagreement.  If 
we  do  this  sort  of  thing  on  bills  in  this 
body — after  all  legislation  requires  agree- 
ment of  the  Senate  and  the  House — we 
tie  up  the  process  of  Congress  indef- 
initely and  improvidently  in  this  Mem- 
ber's opinion. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
back  the  remainder  of  my  time. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  like  the  attention  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  to 
respond  to  the  comments  that  he  has  just 
made.  As  a  member  of  that  conference, 
my  question  is  why.  as  chairman  of  the 
subcommittee,  has  he  waited  3  ',2  months, 
and  why  was  not  a  new  authorization 
bill  started  immediately  in  the  committee 
for  the  purpose  of  authorizing  funds  for 
the  Federal  Trade  Commission?  That 
was  another  alternative  that  could  have 
been  adopted  if  the  leadership  of  the 
committee  had  so  desired,  and.  thus, 
many  of  the  issues  to  which  he  has  re- 
ferred could  have  been  left  until  next 
year  or  could  have  been  avoided. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  knows  that  he  had 
urged  from  the  beginning  that  the  au- 
thorization bill  contain  only  the  appro- 
priations for  the  Federal  Trade  Commis- 
sion, but  both  the  subcommittee  and  the 
full  committee  felt  that  there  were  other 
important  considerations  to  be  taken 
into  account,  amongst  which  was  treat- 
ment equally  of  building  and  loan  orga- 
nizations with  banks,  savings  and  loan 
organizations  with  banks.  That  is  one  of 
the  provisions  in  that  authorizing  bill. 
There  are  other  important  provisions,  at 
least  in  the  opinion  of  the  majority  of  the 
subcommittee  and  the  full  committee. 
Furthermore,  the  gentleman  from  Geor- 
gia feels  that  the  amendment  put  out  on 
the  floor  is  important.  But  the  point  that 
I  am  making  here  is  that  those  matters 
are  still  potentially  before  the  confer- 
ence, and  this  Member  intends  to  push 
for  them,  whether  or  not  an  appropria- 
tion is  passed  ahead  of  the  authorizing 
bill. 

Mr.  BROYHILL.  The  point  I  am  mak- 
ing is  would  the  gentleman  consider 
starting  an  authorization  bill  through 
the  committee,  and  then  we  can  discuss 
the  other  issues  at  a  later  time? 

Mr.  ECKHARDT.  I  cannot  say,  and  I 
should  not  like  to  try  to  make  a  decision 
which  would  be,  in  my  opinion,  opposite 
to  that  of  our  full  committee  and,  I  think, 
differing  from  the  position  of  the  House 
itself. 

Mr.  BROYHILL.  We  wiU  not  know 
that  because  we  have  not  had  a  vote  on 
it.  I  think  the  House  would  support  a 


separate  authorization  bill  if  the  gentle- 
man would  bring  it  forth. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  will  be  glad  to  yield 
to  the  gentleman  from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  say  to  the  gentleman 
that  I  think  perhaps  the  happy  solution 
to  the  problem  is  one  suggested  by  the 
gentleman  from  North  Carolina  that  a 
new  authorization  bill  be  brought  forth, 
assuming,  of  course,  that  it  is  brought 
forth  under  an  open  rule  and  not  by  way 
of  suspension  or  some  other  means  by 
which  amendments  could  not  be  offered. 
If  the  gentleman  will  yield  further.  I 
would  like  to  take  this  opportunity  to 
say  I  think  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  West  Vir- 
ginia, has  taken  absolutely  the  correct 
approach  in  this  situation. 

I  commend  the  gentleman  for  it.  In 
the  case  of  the  PTC.  we  are  talking  a.jout 
a  bill  not  only  that  has  not  been  passed 
into  law,  but  which  has  been  defeated. 

The  purpose  of  authorization  goes  far 
beyond  simply  setting  levels  of  funding. 
It  has  to  do  with  policy,  oversight,  im- 
plementation, direction,  procedures,  and 
programs.  I  think  it  is  an  egregious  vio- 
lation of  this  committee's  responsibility 
for  authorizing  to  take  up  an  appropria- 
tion for  which  this  House  has  defeated 
the  authorization. 

Mr.  Chairman,  I  commend  the  gentle- 
man from  West  Virginia  (Mr.  Slack) 
for  taking  this  approach  in  this  case. 

Mr.  BROYHILL.  Mr.  Chairman,  I  ap- 
preciate the  concerns  of  the  gentleman 
from  Georgia;  but  I  do  think  the  au- 
thorization bill  could  be  considered 
quickly  in  the  subcommittee,  as  well  as 
the  full  committee,  and  on  the  floor  of 
the  House. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentlem.an  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
should  like  to  ask  the  gentleman  from 
Georgia  if  the  gentleman  from  North 
Carolina  will  yield  to  him  after  my  ques- 
tion, suppose  we  did  follow  such  a  proc- 
ess. The  gentleman  from  Georgia  is  in- 
dicating that  the  gentleman  would  like 
an  open  rule.  Would  the  gentleman  from 
Georgia  then  offer  again  the  so-called 
Levitas  amendment? 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman.  I  would 
say  the  chances  of  that  occurring  are 
better  than  the  fact  that  there  will  be 
a  world  series  occurring  this  year. 

Mr.  ECKHARDT.  Mr.  Chairman,  if 
that  is  true,  we  would  be  precisely  in 
the  same  box  on  that  bill  as  we  are  now. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr.  Broy- 
hill)  has  expired. 

(By  unanimous  consent,  Mr.  Broy- 
HiLL  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BROYHILL.  Mr.  Chairman,  the 
point  I  would  like  to  make.  It  would  clear 
the  air  from  a  parUamentary  standpoint. 
The  gentleman  will  agree  if  we  start  a 
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subject  in  question  came  out  of  the  Com- 
mittee on  International  Relations,  a  1- 
year  authorization  for  State  Department 
operations.  I  have  long  argued  that  we 
should  not  have  so  many  1-year  author- 
izations. We  ought  to  have  2-  and  3-year 
authorizations,  and  thus  reduce  some- 
what the  load  that  we  face  on  the  floor. 
I  think  if  we  did  that,  we  would  have  less 
of  a  logjam. 

Mr.  CEDERBERO.  As  the  genUeman 
knows,  for  years  we  did  not  even  author- 
ize a  State  Department  appropriation  at 
all,  and  now  we've  decided  to  authorize  it. 
We  ought  to  authorize  it  for  at  least 
multiple  years. 

Mr.  FINDLEY.  I  agree,  and  the  Com- 
mittee on  International  Relations  is  not 
the  only  offender.  The  Armed  Services 
Committee  has  1-year  authorizations  for 
this  and  that.  We  could  surely  have  2- 
and  3-year  authorizations. 
Mr.  CEDERBERG.  I  agree. 
Mr.  PASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  I  agree  with  the  gentle- 
man from  Michigan.  Our  committee, 
which  has  jurisdiction  on  the  authoriz- 
ing side  of  the  State  Department,  will 
consider  in  the  next  fiscal  year  the  ques- 
tion of  2-year  authorizations  to  avoid 
this  kind  of  thing. 

Mr.  CEDERBERG.  I  hope  that  aU  of 
the  authorizing  committees  will  give  that 
serious  consideration  because  it  will 
make  the  work  of  the  Congress  much 
easier. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  there  could  be  no  mis- 
reading of  rule  XXI.  The  rule  states 
clearly  and  very  simply  that  no  appro- 
priation shall  be  reported  in  any  general 
appropriation  bill  or  be  in  order  as  an 
amendment  thereto  for  any  expenditure 
not  previously  authorized  by  law. 

Two  years  ago,  in  1976,  Congress  en- 
acted Public  Law  94-503  explicitly  pro- 
viding that  beginning  with  fiscal  year 
1979  no  Department  of  Justice  moneys 
would  be  deemed  to  be  authorized  to  be 
appropriated  except  as  specifically  en- 
acted by  the  Congress,  and  the  century- 
old  free  ride  for  the  Justice  Department 
was  over— we  thought. 

And  yet  title  n  of  H.R.  12934  goes 
right  ahead  and  appropriates  the  De- 
partment's entire  1979  budget  before  the 
House  has  considered  H.R.  12005,  the 
Judiciary  Committee's  authorization  bill, 
and  that  clearly  is  contrary  to  law  and 
contrary  to  the  House  rvde  and  contrary 
to  the  principle  enunciated  by  the  Con- 
gress 2  years  ago  when  we  enacted  Pub- 
lic Law  94-503. 

TTie  Judiciary  Committee,  headed  by 
the  distinguished  ard  able  gentleman 
from  New  Jersey,  Mr.  Peter  Rodino, 
passed  our  bill  prior  to  the  May  15  dead- 
line. It  now  has  a  rule.  It  Is  waiting  to 
be  scheduled  on  the  floor  of  the  House. 
I  think  we  in  the  authorizing  committee 
should  try  to  move  that  May  15  date  for- 
ward. We  should  move  it  forward  as  far 
as  possible  so  there  is  no  misunderstand- 
ing about  it. 

I  think  that  a  point  of  order  would  He 
against  the  bill  and  would  be  sustained. 
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There  is  really  no  room  for  flexibility 
in  rule  XXI.  And,  as  a  matter  of  insti- 
tutional integrity,  it  is  important  enough 
to  raise  the  point,  but  I  am  not  going  to 
do  that  today.  I  do  not  insist  on  a  point 
of  order.  I  think  it  would  be  a  mistake. 
While  I  think  it  is  a  signal  by  this  dis- 
cussion that  the  practice  cannot  con- 
tinue unchallenged,  as  a  matter  of  com- 
mittee comity  I  do  not  wish  to  place  my 
colleagues  on  the  Appropriations  Com- 
mittee, who  have  done  an  outstanding 
job,  at  a  disadvantage  when  this  legis- 
lation goes  to  conferfence,  because  they 
will  represent  the  House  of  Representa- 
tives in  that  conference  and  I  want  them 
to  have  all  the  cards  that  are  possible, 
and  I  do  not  want  to  prejudice  the  posi- 
tion that  they  take  in  behalf  of  the 
House  by  reporting  the  bill  without  the 
Justice  Department  money. 

In  other  words,  I  do  not  think  it  would 
look  very  smart  for  us  by  a  point  of  order 
to  strike  all  the  Justice  Department 
money  and  then  go  out  and  have  the 
House  go  to  the  Senate  with  a  blank,  and 
the  Senate  will  say.  "Well,  this  is  our 
position."  and  they  would  work  up 
separate  amendents,  and  the  chairman 
would  bring  them  back,  the  chairman  of 
the  conference,  and  they  would  do  what 
they  please. 

I  do  not  think  we  ought  to  put  the 
House  conferees  in  that  position.  I  think 
the  gentleman  from  West  Virginia.  John 
Slack,  and  that  subcommittee  have  done 
a  decent  job.  I  see  no  reason  basically  to 
nitpick  the  job  that  the  Appropriations 
Committee  has  done,  but  I  just  want 
to  serve  notice  that  the  authorization  is 
not  a  formality,  it  is  not  going  to  be 
treated  as  such  in  the  future,  and  this 
is  the  last  time  I  believe  that  the  Justice 
Department  will  be  appropriated  prior 
to  being  authorized. 

In  fiscal  year  1980  the  Judiciary  Com- 
mittee will  come  to  the  floor  early  with 
an  authorizing  bill,  and  while  we  have 
approved  it  this  time  before  that  arbi- 
trary May  15  deadline,  it  did  not  do  any 
good,  but  I  do  not  want  to  come  to  the 
floor  today  and  upset  the  applecart  by 
raising  a  point  of  order  and  disturbing 
what  I  think  would  be  the  position  of  the 
Appropriations  Committee. 

I  do  want  to  raise  the  matter  and  bring 
it  to  the  strictest  attention  of  the  House 
and  assure  the  Members  that  we  have 
come  to  the  end  of  this  string. 

Mr.  McCLORY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished friend  from  the  Judiciary  Com- 
mittee, the  ranking  Republican  member, 
the  gentleman  from  Illinois  (Mr. 
McClory)  . 

Mr.  McCLORY.  Mr.  Chairman,  I  as- 
sume that  the  gentleman  is  not  going  to 
make  a  point  of  order  with  respect  to  the 
appropriations  for  the  Department  of 
Justice.  This  is  the  flrst  time  that  the 
Judiciary  Committee  has  exercised 
legislative  authority  with  respect  to  the 
Department  of  Justice.  Heretofore  the 
Appropriations  Committee  has  had  vir- 
tually complete  control  of  the  funds  for 
the  FBI  and  for  other  agencies  in  the 
Department.  I  think  it  is  going  to  be  most 
unfortunate  if  points  of  order  are  raised 


with  regard  to  these  appropriations, 
which  have  already  been  authorized  by 

the  committee  but  which  because  of 
scheduling  have  not  reached  the  floor  of 
the  House  yet. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  McClory  and  by 
imanimous  consent.  Mr.  Brooks  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  McCLORY.  Mr.  Chairman,  if  the 
gentleman  will  still  yielo.  I  would  like 
to  point  out,  for  instance,  that  we  went 
into  great  detail  with  regard  to  the  FBI 
authorization.  We  had  a  rollcall  vote 
with  regard  to  the  FBI's  antiterrorist 
program  and  provided  for  an  increase 
in  the  authorization  of  $3.5  million.  It 
seems  to  me  that  if  that  exercise  of  au- 
thority is  frustrated  because  of  a  point 
or  order  being  raised,  with  no  debate  on 
the  subject,  it  will  be  most  unfortunate. 

Mr.  BROOKS.  Mr.  Chairman,  let  me 
say  to  the  gentleman  from  Illinois  (Mr. 
McClory)  that  I  do  not  intend  to  raise 
a  point  of  order.  The  points  raised  by 
the  gentleman  are  very  well  taken  and 
I  agree  with  the  gentleman.  I  would  say, 
one  thing  regarding  the  Justice  Depart- 
ments authorization,  the  authorizing 
committee  could  do  is  the  minute  that 
we  pass  our  authorization  resolution  we 
could  have  submitted  a  copy  to  the  Re- 
publicans and  Democrats  on  the  Com- 
mittee on  Appropriations  and  they  would 
have  taken  ft  into  account  in  reaching 
their  decisions.  I  have  every  confldencfc 
in  their  judgment  on  that  matter.  I 
tl^Jpk  that  is  something  we  probably 
should  have  done.  And  I  am  not  going 
to  offer  a  point  of  order. 

Mr.  CEDERBERO.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  problem 
the  gentleman  would  run  into  is  that  the 
rule  very  clearly  requires  completing 
legislation  on  the  authorization  includ- 
ing the  President's  signature. 

Mr.  BROOKS.  Yes.  I  understand  that. 

Mr.  CEDERBERG.  And  then  we  have 
the  problem  with  the  other  body  which 
is  aside  from  the  delays  here.  So  the 
gentleman  could  well  have  had  the  bill 
completed  and  passed  through  the  House 
and  still  It  would  not  have  been  passed 
by  the  other  body  and  a  point  of  order 
would  still  lay. 

We  should  go  to  advance  authoriza- 
tions if  we  are  going  to  correct  this  prob- 
lem. 

Mr.  BROOKS.  I  agree  with  the  gen- 
tleman. 

Mr.  SLACK.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  let  me  state  for  the 
membership  how  this  came  about. 

We  had  a  rule  for  this  bill,  but  because 
of  the  controversy  over  items  in  the  bill 
that  lack  authorization,  we  decided  to 
bring  this  bill  to  the  floor  without  a  rule. 

On  last  February  28 — and  I  want  the 
Members  to  listen  to  what  I  am  going  to 
say  very  carefully. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Cederberc  and  by 
unanimous  consent,  Mr.  Brooks  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 
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Mr.  SLACK.  Mr.  Chairman,  on  Feb- 
ruary 28  last,  this  House  refused  to 
adopt  the  conference  report  on  the  au- 
thorization bill  for  the  Federal  Trade 
Commission.  Here  we  are  today  with  no 
authorization  and.  as  far  as  I  know,  there 
is  no  further  conference  going  on.  I  im- 
derstand  the  Senate  has  not  yet  ap- 
pointed conferees,  so  we  are  in  the  posi- 
tion of  bringing  an  appropriation  bill  for 
the  Federal  Trade  Commission  even 
though  the  House  rejected  the  confer- 
ence report  back  on  February  28. 1  think 
It  Is  about  time  we  got  the  cart  where  it 
belongs  in  regard  to  the  horse  and  as  far 
as  authorizations  and  appropriations  are 
concerned,  let  the  chips  fall  where  they 
may.  Then,  hopefully,  this  situation  will 
be  straightened  out. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  appreciate 
what  the  gentleman  has  said  and  I  do 
not  disagree  with  the  gentleman  at  all 
but,  in  order  to  be  timely  with  the  1980 
Justice  Department  authorization  it 
should  be  passed  prior  to  the  Congress 
adjourning  this  fall. 

My  question  is  this:  Will  the  Commit- 
tee on  the  Judiciary  make  the  authoriz- 
ing bill  that  is  coming  out  a  2-year  bill 
or  are  you  still  going  to  be  a  year  behind? 
Mr.  BROOKS.  I  would  say  to  the  gen- 
tleman that  as  to  making  it  a  2-year 
bill  that  has  not  been  decided  by  the 
committee  and  of  course  I  cannot  speak 
for  them. 

Mr.  ECKHARDT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  would  like  to 
clear  up  a  point  regarding  the  Federal 
Trade  Commission  bill  and  that  is  that 
the  work  of  the  House  committee  was 
diligent.  That  bill  came  before  the  House 
on  October  13  and  it  was  passed  at 
that  time.  It  went  to  conference.  In  the 
conference  there  were  several  matters 
of  considerable  controversy.  One  of  them 
was  the  amendment  offered  by  the  gen- 
tleman from  Georgia  iMr.  Le vitas). 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Eckhardt  and  by 
unanimous  consent.  Mr.  Brooks  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  ECKHARDT.  There  was  consider- 
able controversy  over  the  Levitas  amend- 
ment which  provided  that  one  House 
might  veto  a  rule  of  the  Federal  Trade 
Commission  and.  then,  within  30  days, 
the  other  House  could.  In  effect,  veto  the 
veto.  A  rather  complicated  issue  and  a 
rather  experimental  process.  The  Senate 
would  not  accept  that  process. 

The  gentleman  from  Georgia  (Mr. 
LEvriAs)  has  previously  said  on  the  floor 
that  the  present  Member  in  the  well  at- 
tempted with  the  best  of  his  abilities  to 
support  the  position  of  the  House. 

But  when  the  conference  came  back 
without  the  Levitas  amendment  and  with 
certain  other  issues  which  had  been  in 
controversy  between  the  House  and  the 
Senate  decided  in  ways  that  were  not 
considered  favorable  by  some  of  the 
Members  of  the  House,  the  conference 
report  was  voted  down  on  February  28. 
This  Member  immediately  asked  for  con- 
ferees. The  House  immediately  appointed 
conferees.  We  are  ready  to  go  to  con- 
ference at  any  time.  The  Senate  has  not 
yet  awjointed  conferees.  The  Member 


here  would  urge  again  that  the  House's 
position  be  acceded  to,  and  certainly  has 
no  intent  of  merely  leaving  the  bill  in 
limbo.  Nevertheless,  at  some  time  during 
the  processes  of  this  House  we  are  going 
to  have  to  resolve  that  question,  and  we 
cannot,  I  think,  take  the  luxury  of  sim- 
ply holding  up  the  Federal  Trade  Com- 
mission appropriations  indefinitely  be- 
cause of  that  area  of  disagreement.  If 
we  do  this  sort  of  thing  on  bills  in  this 
body — after  all  legislation  requires  agree- 
ment of  the  Senate  and  the  House — we 
tie  up  the  process  of  Congress  indef- 
initely and  improvidently  in  this  Mem- 
ber's opinion. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
back  the  remainder  of  my  time. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  like  the  attention  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  to 
respond  to  the  comments  that  he  has  just 
made.  As  a  member  of  that  conference, 
my  question  is  why.  as  chairman  of  the 
subcommittee,  has  he  waited  3  ',2  months, 
and  why  was  not  a  new  authorization 
bill  started  immediately  in  the  committee 
for  the  purpose  of  authorizing  funds  for 
the  Federal  Trade  Commission?  That 
was  another  alternative  that  could  have 
been  adopted  if  the  leadership  of  the 
committee  had  so  desired,  and.  thus, 
many  of  the  issues  to  which  he  has  re- 
ferred could  have  been  left  until  next 
year  or  could  have  been  avoided. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  knows  that  he  had 
urged  from  the  beginning  that  the  au- 
thorization bill  contain  only  the  appro- 
priations for  the  Federal  Trade  Commis- 
sion, but  both  the  subcommittee  and  the 
full  committee  felt  that  there  were  other 
important  considerations  to  be  taken 
into  account,  amongst  which  was  treat- 
ment equally  of  building  and  loan  orga- 
nizations with  banks,  savings  and  loan 
organizations  with  banks.  That  is  one  of 
the  provisions  in  that  authorizing  bill. 
There  are  other  important  provisions,  at 
least  in  the  opinion  of  the  majority  of  the 
subcommittee  and  the  full  committee. 
Furthermore,  the  gentleman  from  Geor- 
gia feels  that  the  amendment  put  out  on 
the  floor  is  important.  But  the  point  that 
I  am  making  here  is  that  those  matters 
are  still  potentially  before  the  confer- 
ence, and  this  Member  intends  to  push 
for  them,  whether  or  not  an  appropria- 
tion is  passed  ahead  of  the  authorizing 
bill. 

Mr.  BROYHILL.  The  point  I  am  mak- 
ing is  would  the  gentleman  consider 
starting  an  authorization  bill  through 
the  committee,  and  then  we  can  discuss 
the  other  issues  at  a  later  time? 

Mr.  ECKHARDT.  I  cannot  say,  and  I 
should  not  like  to  try  to  make  a  decision 
which  would  be,  in  my  opinion,  opposite 
to  that  of  our  full  committee  and,  I  think, 
differing  from  the  position  of  the  House 
itself. 

Mr.  BROYHILL.  We  wiU  not  know 
that  because  we  have  not  had  a  vote  on 
it.  I  think  the  House  would  support  a 


separate  authorization  bill  if  the  gentle- 
man would  bring  it  forth. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  will  be  glad  to  yield 
to  the  gentleman  from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  say  to  the  gentleman 
that  I  think  perhaps  the  happy  solution 
to  the  problem  is  one  suggested  by  the 
gentleman  from  North  Carolina  that  a 
new  authorization  bill  be  brought  forth, 
assuming,  of  course,  that  it  is  brought 
forth  under  an  open  rule  and  not  by  way 
of  suspension  or  some  other  means  by 
which  amendments  could  not  be  offered. 
If  the  gentleman  will  yield  further.  I 
would  like  to  take  this  opportunity  to 
say  I  think  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  West  Vir- 
ginia, has  taken  absolutely  the  correct 
approach  in  this  situation. 

I  commend  the  gentleman  for  it.  In 
the  case  of  the  PTC.  we  are  talking  a.jout 
a  bill  not  only  that  has  not  been  passed 
into  law,  but  which  has  been  defeated. 

The  purpose  of  authorization  goes  far 
beyond  simply  setting  levels  of  funding. 
It  has  to  do  with  policy,  oversight,  im- 
plementation, direction,  procedures,  and 
programs.  I  think  it  is  an  egregious  vio- 
lation of  this  committee's  responsibility 
for  authorizing  to  take  up  an  appropria- 
tion for  which  this  House  has  defeated 
the  authorization. 

Mr.  Chairman,  I  commend  the  gentle- 
man from  West  Virginia  (Mr.  Slack) 
for  taking  this  approach  in  this  case. 

Mr.  BROYHILL.  Mr.  Chairman,  I  ap- 
preciate the  concerns  of  the  gentleman 
from  Georgia;  but  I  do  think  the  au- 
thorization bill  could  be  considered 
quickly  in  the  subcommittee,  as  well  as 
the  full  committee,  and  on  the  floor  of 
the  House. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentlem.an  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
should  like  to  ask  the  gentleman  from 
Georgia  if  the  gentleman  from  North 
Carolina  will  yield  to  him  after  my  ques- 
tion, suppose  we  did  follow  such  a  proc- 
ess. The  gentleman  from  Georgia  is  in- 
dicating that  the  gentleman  would  like 
an  open  rule.  Would  the  gentleman  from 
Georgia  then  offer  again  the  so-called 
Levitas  amendment? 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman.  I  would 
say  the  chances  of  that  occurring  are 
better  than  the  fact  that  there  will  be 
a  world  series  occurring  this  year. 

Mr.  ECKHARDT.  Mr.  Chairman,  if 
that  is  true,  we  would  be  precisely  in 
the  same  box  on  that  bill  as  we  are  now. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr.  Broy- 
hill)  has  expired. 

(By  unanimous  consent,  Mr.  Broy- 
HiLL  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BROYHILL.  Mr.  Chairman,  the 
point  I  would  like  to  make.  It  would  clear 
the  air  from  a  parUamentary  standpoint. 
The  gentleman  will  agree  if  we  start  a 
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new  authorization  process  through  here, 
we  would  have  to  have  the  so-called 
Broyhill-Levitas  amendment,  at  least 
have  it  considered  over  in  the  other  body, 
which  it  was  not  in  the  last  instance.  It  is 
very  possible  if  that  was  considered  in  the 
other  body  it  would  be  adopted  and,  of 
course,  that  would  be  the  end  of  the 
issue. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  in 
what  way  was  it  not  considered?  I  think 
we  agree  it  was  lu'ged  and  strongly  sup- 
ported by  the  House  conferees  in  this  bill. 

Mr.  BROYHILL.  I  do  not  think  it  was 
even  offered  as  an  amendment  in  the 
other  body. 

Mr.  ECKHARDT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  why 
does  the  gentleman  feel  the  other  body 
would  be  any  different  if  we  put  the  bill 
under  another  number? 

Mr.  BROYHILL.  Because  we  were  con- 
ferring with  only  one  Member  of  the 
other  body.  The  other  body  as  a  whole 
could  adopt  the  amendment  if  it  was 
given  due  consideration  by  all  Members 
of  the  Senate. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

ACQUISITION,  OPSKATION,  AND  MAINTENANCE  OF 
BUIL0INC8  ABROAD  (SPECIAL  FOREIGN  CUR- 
RENCT   PROGRAM) 

For  payments  In  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States  for  the  purposes  authorized  by 
section  4  of  the  Foreign  Service  Buildings 
Act  of  1026,  as  amended  (22  U.S.C.  296) ,  $6.- 
025,000,  to  remain  available  until  expended. 

POINT   OF    ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  that  is, 
that  no  appropriation  shall  be  reported 
in  any  general  appropriation  bill  or  be  in 
order  as  an  amendment  thereto  for  any 
expenditure  not  previously  authorized  by 
law.  I  make  a  point  of  order  against  this 
paragraph. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire  to 
be  heard  on  the  point  of  order? 

Mr.  SLACK.  Mr.  Chairman,  again,  if 
the  gentleman  i>ersists,  I  concede  the 
point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained  and  the  entire 
paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

XMCRCENCIES   IN   THE    DIPLOMATIC   AND 
CONSULAR    SERVICE 

For  expenses  necessary  to  enable  the  Secre- 
tary of  State  to  meet  unforeseen  emergencies 
arising  In  the  Diplomatic  and  Consular  Serv- 
ice, to  be  expended  pursuant  to  the  require- 
ment Of  section  291  of  the  Revised  SUtutes 
(31  U.S.C.  107),  »2,360,000. 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  the  same  point  of  order  on  the 
basis  of  clause  2,  rule  XXI. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  make 
the  same  response? 

Mr.  SLACK.  Mr.  Chairman.  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  is 
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conceded  and  sustained, 
graph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

PAYMENT  TO  THE  FOREIGN  SERVICE  RETIREMENT 
AND  DISABILITY  FUND 

For  payment  to  the  Foreign  Service  Retire- 
ment and  Disability  Fund,  as  authorized  by 
law,  $38,107,000. 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  same  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  make 
the  same  response? 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  Chair  makes  the 
same  ruling. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

International  Organizations  and 
Conferences 

contributions  to  international 
organizations 
For  expenses,  not  otherwise  provided  for, 
necessary  to  meet  annual  obligations  of  mem- 
bership In  International  multilateral  orga- 
nizations, pursuant  to  treaties,  conventions, 
or  specific  Acts  of  Congress,  $355,392,000. 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  Xxi,  1  make 
the  same  point  of  order  as  previously 
made. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  gentleman  con- 
cedes the  point  of  order.  The  entire  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

CONTRIBUTIONS  FOR  INTERNATIONAL  PEACE- 
KEEPING ACTIVniES 

For  payments,  not  otherwise  provided  for, 
by  the  United  States  for  expenses  of  United 
Nations  peacekeeping  forces  In  the  Middle 
East,  $27,000,000. 

POINT  or  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  same  point  of  order  again. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  care  to 
be  heard  on  the  point  of  order? 

Mr.  SLACK.  Mr.  Chairman,  again,  I 
concede  the  point  of  order. 

The  CHAIRMAN.  The  Chair  sustains 
the  point  of  order,  and  the  entire  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows 

MISSIONS  TO  INTERNATIONAL  ORGANIZATIONS 

For  expenses  necessary  for  permanent  rep- 
resentation to  certain  international  organi- 
zations m  which  the  United  SUtes  partici- 
pates pursuant  to  treaties,  conventions,  or 
specific  Acts  of  Congress,  including  expenses 
authorized  by  the  pertinent  Acts  and  con- 
ventions provided  for  such  representation: 
salaries  and  expenses  of  personnel  and  de- 
pendents as  authorized  by  the  Foreign  Serv- 
ice Act  Of  1948,  as  amended  (22  U.S.C.  801- 
1158):  allowances,  as  authorized  by  6  U.S.C. 
6921-5926;  and  expenses  authorized  by  secy 
tlon  2  (a)  and  (e)  and  section  17  of  the  Act 
of  August  1.  1966,  as  amended  (22  U.S.C. 
2669):  $12,000,000. 
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I  POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  same  point  of  order  once  again. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  care  to 
be  heard  on  the  point  of  order? 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  sustained. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

INTERNATIONAL   CONFERENCES   AND 
CONTINGENCIES 

For  necessary  expenses  of  participation  by 
the  United  States,  upon  approval  by  the 
Secretary  of  State,  in  international  activities 
which  arise  from  time  to  time  in  the  conduct 
of  foreign  affairs  and  for  which  specific  ap- 
propriations have  not  been  provided  pur- 
suant to  treaties,  conventions,  or  special 
Acts  of  Congress,  including  personal  services 
without  regard  to  civil  service  and  classifica- 
tion laws;  salules  and  expenses  of  person- 
nel and  dependents  as  authorized  by  the 
Foreign  Service  Act  of  1946.  as  amended  (22 
use.  801-1168);  allowances  as  authorized 
by  6  U.S.C.  5921-6926;  hire  of  passenger  mo- 
tor vehicles;  contributions  for  the  share  of 
the  United  States  in  Expenses  of  Interna- 
tional organizations;  and  expenses  author- 
ized by  section  2(a)  of  the  Act  of  August  1, 
1956,  aa  amended  (22  U.S.C.  2669);  $8,000,- 
000,  to  remain  available  until  expended,  of 
which  not  to  exceed  a  total  of  $175,000  may 
be  expended  for  representation  allowances 
as  authorized  by  section  901  of  the  Act  of 
August  13,  1946,  as  amended  (22  U.S.C. 
1131),  and  for  official  entertainment. 

POINT   or   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  same  point  of  order  once  again. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
(Mr.  Slack). 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
thQgpolnt  of  order. 

The  CHAIRMAN.  The  Chair  sustains 
the  point  of  order. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

INTERNATIONAL  TRADE   NEGOTIATIONS 

For  necessary  expenses  of  participation  by 
the  United  States  In  International  trade 
negotiations,  including  not  to  exceed  $25,000 
for  representation  allowances,  as  authorized 
by  section  901  of  the  Act  of  August  13,  1946. 
as  amended  (22  U.S.C.  1131).  and  for  official 
entertainment,  $4,717,000:  Provided,  That 
this  appropriation  shall  be  available  In  ac- 
cordance with  the  authority  provided  in  the 
current  appropriation  for  "International 
conferences  and  contingencies". 

POINT   OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  same  point  of  order  once  again. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
(Mr.  Slack). 

Mr.  SLACTK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  Chair  sustains 
the  point  of  order.  In  each  case  the 
paragraph  will  be  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

International  Commissions 
international  boundary   and  water  com- 
mission, unincd  states  and  mexico 

For  expenses  necessary  to  enable  the 
United  States  to  meet  its  obligations  under 
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the  treaties  of  1889,  1906,  1933,  1944,  1963, 
and  1970  between  the  United  States  and 
Mexico,  and  to  comply  with  the  other  laws 
applicable  to  the  United  States  Section,  In- 
ternational Boundary  and  Water  L/ommis- 
sion.  United  States  and  Mexico,  including 
operation  and  maintenance  of  the  Rio 
Orande  rectification,  canalization,  flood  con- 
trol, bank  protection,  water  supply,  power, 
irrigation,  boundary  demarcation,  and  sani- 
tation projects;  detailed  plan  preparation 
and  construction  (including  surveys  and 
operation  and  maintenance  and  protection 
during  construction);  Rio  Orande  emer- 
gency flood  protection;  expenditures  for  the 
purposes  set  forth  in  sections  101  through 
104  of  the  Act  of  September  13.  1950  (22 
U.S.C.  277d-l — 277d-4):  purchase  of  piano- 
graphs  and  lithographs;  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5 
use.  6901-5902);  and  leasing  of  private 
property  to  remove  therefrom  sand,  gravel, 
stone,  and  other  materials,  without  regard 
to  section  3709  of  the  Revised  Statutes,  as 
amended  (41  U.S.C.  5);  as  follows: 

POINT   OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  same  point  of  order  again. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
(Mr.  Slack). 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  TTie  point  of  order 
is  sustained.  The  paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

SALARIES    AND   EXPENSES 

For  salaries  and  expenses  not  otherwise 
provided  for,  Including  examination,  pre- 
liminary surveys,  and  investigations,  and 
operation  and  maintenance  of  projects  or 
parts  thereof,  as  enumerated  above,  includ- 
ing gaging  stations,  $6,800,000:  Provided, 
That  expenditures  for  the  Rio  Orande  bank 
protection  project  shall  be  subject  to  the 
provisions  and  conditions  contained  in  the 
appropriation  for  said  project  as  provided 
by  the  Act  approved  April  26,  1945  (69  Stat. 
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Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  appro- 
priation without  proper  previously  au- 
thorized law. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
(Mr.  Slack)  . 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
•s  sustained.  The  paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

CONSTRUCTION 

For  detailed  plan  preparation  and  con- 
struction of  projects  authorized  by  the  con- 
vention concluded  February  1,  1933,  between 
the  United  SUtes  and  Mexico,  the  Acts  ap- 
proved August  19,  1935,  as  amended  (22 
U.S.C.  277-277f),  August  29.  1936  (49  Stot. 
961).  June  4,  1936  (49  SUt.  1463),  June  28, 
1941  (22  U.S.C.  277f),  September  13,  1960  (22 
U.8.C.  277d-l-9),  October  10,  1966  (80  Stat. 
884),  October  25.  1972  (86  Stat.  1161),  and 
the  project  stipulated  in  the  treaty  between 
the  United  SUtes  and  Mexico  signed  at 
Washington  on  February  3,  1944,  to  remain 
available  until  expended,  $3,900,000:  Pro- 
vided, That  no  expenditures  shall  be  made 
for  the  Lower  Rio  Orande  flood  control  proj- 
ect for  construction  on  any  land,  site,  or  ease- 
ment in  connection  with  this  project  except 
such  as  has  been  acquired  by  donation  and 


the  title  thereto  has  been  approved  by  the 
Attorney  General  of  the  United  SUtes:  Pro- 
vided further,  That  the  Anzalduas  diversion 
dam  shall  not  be  operated  for  Irrigation  or 
water  supply  purposes  in  the  United  SUtes 
unless  sulUble  arrangements  have  been  made 
with  the  prospective  water  users  for  repay- 
ment to  the  Government  of  such  portions  of 
the  cost  of  said  dam  as  shall  have  been  allo- 
cated to  such  purposes  by  the  SeoreUry  of 
SUte. 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  appro- 
priation without  proper  authorization. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  sustained,  and  the  paragraph  is 
stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

AMERICAN    SECTIONS,    INTERNATIONAL 
COMMISSIONS 

For  expenses  necessary  to  enable  the  Presi- 
dent to  perform  the  obligations  of  the  United 
States  pursuant  to  treaties  between  the 
United  States  and  Great  Britain.  In  respect  to 
Canada,  signed  January  11.  1909  (36  SUt. 
2448).  and  February  24.  1925  (44  SUt.  2102); 
and  the  treaty  between  the  United  SUtes  and 
Canada,  signed  February  27,  1950;  including 
services  as  authorized  by  5  U.S.C.  3109;  hire 
of  passenger  motor  vehicles;  $2,500,000,  to  be 
disbursed  under  the  direction  of  the  Secre- 
tary of  SUte  and  to  be  available  also  for  ad- 
ditional expenses  of  the  American  Sections, 
International  Commissions,  as  hereinafter  set 
forth : 

International  Joint  Commission.  United 
SUtes  and  Canada,  the  salary  of  the  Com- 
missioners on  the  part  of  the  United  SUtes 
who  shall  serve  at  the  pleasure  of  the  Presi- 
dent; salaries  of  clerks  and  other  employees 
appointed  by  the  Commissioners  on  the  part 
of  the  United  States  with  the  approval  solely 
of  the  Secreury  of  State;  travel  expenses  and 
compensation  of  witnesses  in  attending  hear- 
ings of  the  Commission  at  such  places  in  the 
United  States  and  Canada  as  the  Commission 
or  the  American  Commissioners  shall  deter- 
mine to  be  necessary;  not  to  exceed  $2,000  for 
representation  expenses,  in  accordance  with 
such  regulations  as  the  President  may  pre- 
scribe, and  official  entertainment;  and  special 
and  technical  investigations  in  connection 
with  matters  falling  withto  the  Commission's 
Jurisdiction:  Provided,  That  transfers  of 
funds  may  be  made  to  other  agencies  of  the 
Government  for  the  performance  of  work  for 
which  this  appropriation  is  made. 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI.  I  make 
the  point  of  order  that  this  is  an  ap- 
propriation unauthorized  by  law. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  West  Virginia  (Mr. 
Slack)  . 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  is 
sustained.  The  paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

International  Joint  Commission,  UnlUd 
States  and  Canada,  the  salary  of  the  Com- 
missioners on  the  part  of  the  United  States 
who  shall  serve  at  the  pleasure  of  the  Presi- 
dent; salaries  of  clerks  and  other  employees 
appointed  by  the  Commissioners  on  the  part 
of  the  United  States  with  the  approval  solely 
of  the  Secretary  of  State;  travel  expenses  and 
compensation  of  witnesses  in  attending  hear- 
ings of  the  Commission  at  such  places  In  the 
United  SUtes  and  Canada  as  the  Commission 


or  the  American  Commissioners  shall  deter- 
mine to  be  necessary;  not  to  exceed  $2,000 
for  represenution  expenses,  In  accordance 
with  such  regulations  as  the  President  may 
prescribe,  and  official  enteruinment;  and 
special  and  technical  investigations  In  con- 
nection with  matters  falling  within  the  Com- 
mission's Jurisdiction :  Provided,  That  trans- 
fers of  funds  may  be  made  to  other  agencies 
of  the  Government  for  the  performance  of 
work  for  which  this  appropriation  is  made. 

POINT    OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  un- 
authorized appropriation,  that  has  not 
been  authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  reluc- 
tantly concede  the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  sustained.  The  paragraph  is  strickened. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

International  Boundary  Commission. 
United  States  and  Canada,  the  completion 
of  such  remaining  work  as  may  be  required 
under  the  award  of  the  Alaskan  Boundary 
Tribunal  and  the  existing  treaties  between 
the  United  SUtes  and  Oreat  Britain;  com- 
muUtion  of  subsistence  to  employees  while 
on  field  duty  at  not  to  exceed  the  authorized 
prevailing  dally  rate;  hire  of  freight  and 
passenger  motor  vehicles  from  temporary 
field  employees;  and  payment  for  timber 
necessarily  cut  in  keeping  the  boundary  line 
clear. 

POINT    OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  the  point  of  order,  on  the  basis 
of  clause  2,  rule  XXI,  that  this  is  an 
unauthorized  appropriation,  that  it  has 
not  been  authorized  by  law. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
(Mr.  Slack). 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  sustained.  The  paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

INTERNATIONAL   FISHERIES   COMMISSIONS 

For  expenses,  not  otherwise  provided  for. 
necessary  to  enable  the  United  States  to 
meet  Ite  obligations  In  connection  with  par- 
ticipation in  international  fisheries  commis- 
sions pursuant  to  treaties  or  conventions, 
and  Implementing  Acts  of  Congress.  $6,600,- 
000;  Provided,  That  the  United  SUtes  share 
of  such  expenses  may  be  advanced  to  the 
respective  commissions. 

POINT   OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  language  is 
unauthorized  by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  sustained.  The  paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 
General  Provisions — Department  of  State 

Sec.  102.  Appropriations  under  this  title 
for  "Salaries  and  expenses".  "International 
conferences  and  contingencies",  and  "Mis- 
sions to  international  organizations"  are 
available  for  reimbursement  to  the  General 
Services  Administration  for  security  guard 
services  for  protection  of  confidential  files. 
point  of  order 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
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new  authorization  process  through  here, 
we  would  have  to  have  the  so-called 
Broyhill-Levitas  amendment,  at  least 
have  it  considered  over  in  the  other  body, 
which  it  was  not  in  the  last  instance.  It  is 
very  possible  if  that  was  considered  in  the 
other  body  it  would  be  adopted  and,  of 
course,  that  would  be  the  end  of  the 
issue. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  in 
what  way  was  it  not  considered?  I  think 
we  agree  it  was  lu'ged  and  strongly  sup- 
ported by  the  House  conferees  in  this  bill. 

Mr.  BROYHILL.  I  do  not  think  it  was 
even  offered  as  an  amendment  in  the 
other  body. 

Mr.  ECKHARDT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  why 
does  the  gentleman  feel  the  other  body 
would  be  any  different  if  we  put  the  bill 
under  another  number? 

Mr.  BROYHILL.  Because  we  were  con- 
ferring with  only  one  Member  of  the 
other  body.  The  other  body  as  a  whole 
could  adopt  the  amendment  if  it  was 
given  due  consideration  by  all  Members 
of  the  Senate. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

ACQUISITION,  OPSKATION,  AND  MAINTENANCE  OF 
BUIL0INC8  ABROAD  (SPECIAL  FOREIGN  CUR- 
RENCT   PROGRAM) 

For  payments  In  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States  for  the  purposes  authorized  by 
section  4  of  the  Foreign  Service  Buildings 
Act  of  1026,  as  amended  (22  U.S.C.  296) ,  $6.- 
025,000,  to  remain  available  until  expended. 

POINT   OF    ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  that  is, 
that  no  appropriation  shall  be  reported 
in  any  general  appropriation  bill  or  be  in 
order  as  an  amendment  thereto  for  any 
expenditure  not  previously  authorized  by 
law.  I  make  a  point  of  order  against  this 
paragraph. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire  to 
be  heard  on  the  point  of  order? 

Mr.  SLACK.  Mr.  Chairman,  again,  if 
the  gentleman  i>ersists,  I  concede  the 
point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained  and  the  entire 
paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

XMCRCENCIES   IN   THE    DIPLOMATIC   AND 
CONSULAR    SERVICE 

For  expenses  necessary  to  enable  the  Secre- 
tary of  State  to  meet  unforeseen  emergencies 
arising  In  the  Diplomatic  and  Consular  Serv- 
ice, to  be  expended  pursuant  to  the  require- 
ment Of  section  291  of  the  Revised  SUtutes 
(31  U.S.C.  107),  »2,360,000. 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  the  same  point  of  order  on  the 
basis  of  clause  2,  rule  XXI. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  make 
the  same  response? 

Mr.  SLACK.  Mr.  Chairman.  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  is 
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conceded  and  sustained, 
graph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

PAYMENT  TO  THE  FOREIGN  SERVICE  RETIREMENT 
AND  DISABILITY  FUND 

For  payment  to  the  Foreign  Service  Retire- 
ment and  Disability  Fund,  as  authorized  by 
law,  $38,107,000. 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  same  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  make 
the  same  response? 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  Chair  makes  the 
same  ruling. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

International  Organizations  and 
Conferences 

contributions  to  international 
organizations 
For  expenses,  not  otherwise  provided  for, 
necessary  to  meet  annual  obligations  of  mem- 
bership In  International  multilateral  orga- 
nizations, pursuant  to  treaties,  conventions, 
or  specific  Acts  of  Congress,  $355,392,000. 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  Xxi,  1  make 
the  same  point  of  order  as  previously 
made. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  gentleman  con- 
cedes the  point  of  order.  The  entire  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

CONTRIBUTIONS  FOR  INTERNATIONAL  PEACE- 
KEEPING ACTIVniES 

For  payments,  not  otherwise  provided  for, 
by  the  United  States  for  expenses  of  United 
Nations  peacekeeping  forces  In  the  Middle 
East,  $27,000,000. 

POINT  or  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  same  point  of  order  again. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  care  to 
be  heard  on  the  point  of  order? 

Mr.  SLACK.  Mr.  Chairman,  again,  I 
concede  the  point  of  order. 

The  CHAIRMAN.  The  Chair  sustains 
the  point  of  order,  and  the  entire  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows 

MISSIONS  TO  INTERNATIONAL  ORGANIZATIONS 

For  expenses  necessary  for  permanent  rep- 
resentation to  certain  international  organi- 
zations m  which  the  United  SUtes  partici- 
pates pursuant  to  treaties,  conventions,  or 
specific  Acts  of  Congress,  including  expenses 
authorized  by  the  pertinent  Acts  and  con- 
ventions provided  for  such  representation: 
salaries  and  expenses  of  personnel  and  de- 
pendents as  authorized  by  the  Foreign  Serv- 
ice Act  Of  1948,  as  amended  (22  U.S.C.  801- 
1158):  allowances,  as  authorized  by  6  U.S.C. 
6921-5926;  and  expenses  authorized  by  secy 
tlon  2  (a)  and  (e)  and  section  17  of  the  Act 
of  August  1.  1966,  as  amended  (22  U.S.C. 
2669):  $12,000,000. 
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I  POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  same  point  of  order  once  again. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  care  to 
be  heard  on  the  point  of  order? 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  sustained. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

INTERNATIONAL   CONFERENCES   AND 
CONTINGENCIES 

For  necessary  expenses  of  participation  by 
the  United  States,  upon  approval  by  the 
Secretary  of  State,  in  international  activities 
which  arise  from  time  to  time  in  the  conduct 
of  foreign  affairs  and  for  which  specific  ap- 
propriations have  not  been  provided  pur- 
suant to  treaties,  conventions,  or  special 
Acts  of  Congress,  including  personal  services 
without  regard  to  civil  service  and  classifica- 
tion laws;  salules  and  expenses  of  person- 
nel and  dependents  as  authorized  by  the 
Foreign  Service  Act  of  1946.  as  amended  (22 
use.  801-1168);  allowances  as  authorized 
by  6  U.S.C.  5921-6926;  hire  of  passenger  mo- 
tor vehicles;  contributions  for  the  share  of 
the  United  States  in  Expenses  of  Interna- 
tional organizations;  and  expenses  author- 
ized by  section  2(a)  of  the  Act  of  August  1, 
1956,  aa  amended  (22  U.S.C.  2669);  $8,000,- 
000,  to  remain  available  until  expended,  of 
which  not  to  exceed  a  total  of  $175,000  may 
be  expended  for  representation  allowances 
as  authorized  by  section  901  of  the  Act  of 
August  13,  1946,  as  amended  (22  U.S.C. 
1131),  and  for  official  entertainment. 

POINT   or   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  same  point  of  order  once  again. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
(Mr.  Slack). 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
thQgpolnt  of  order. 

The  CHAIRMAN.  The  Chair  sustains 
the  point  of  order. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

INTERNATIONAL  TRADE   NEGOTIATIONS 

For  necessary  expenses  of  participation  by 
the  United  States  In  International  trade 
negotiations,  including  not  to  exceed  $25,000 
for  representation  allowances,  as  authorized 
by  section  901  of  the  Act  of  August  13,  1946. 
as  amended  (22  U.S.C.  1131).  and  for  official 
entertainment,  $4,717,000:  Provided,  That 
this  appropriation  shall  be  available  In  ac- 
cordance with  the  authority  provided  in  the 
current  appropriation  for  "International 
conferences  and  contingencies". 

POINT   OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  same  point  of  order  once  again. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
(Mr.  Slack). 

Mr.  SLACTK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  Chair  sustains 
the  point  of  order.  In  each  case  the 
paragraph  will  be  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

International  Commissions 
international  boundary   and  water  com- 
mission, unincd  states  and  mexico 

For  expenses  necessary  to  enable  the 
United  States  to  meet  its  obligations  under 
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the  treaties  of  1889,  1906,  1933,  1944,  1963, 
and  1970  between  the  United  States  and 
Mexico,  and  to  comply  with  the  other  laws 
applicable  to  the  United  States  Section,  In- 
ternational Boundary  and  Water  L/ommis- 
sion.  United  States  and  Mexico,  including 
operation  and  maintenance  of  the  Rio 
Orande  rectification,  canalization,  flood  con- 
trol, bank  protection,  water  supply,  power, 
irrigation,  boundary  demarcation,  and  sani- 
tation projects;  detailed  plan  preparation 
and  construction  (including  surveys  and 
operation  and  maintenance  and  protection 
during  construction);  Rio  Orande  emer- 
gency flood  protection;  expenditures  for  the 
purposes  set  forth  in  sections  101  through 
104  of  the  Act  of  September  13.  1950  (22 
U.S.C.  277d-l — 277d-4):  purchase  of  piano- 
graphs  and  lithographs;  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5 
use.  6901-5902);  and  leasing  of  private 
property  to  remove  therefrom  sand,  gravel, 
stone,  and  other  materials,  without  regard 
to  section  3709  of  the  Revised  Statutes,  as 
amended  (41  U.S.C.  5);  as  follows: 

POINT   OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  same  point  of  order  again. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
(Mr.  Slack). 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  TTie  point  of  order 
is  sustained.  The  paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

SALARIES    AND   EXPENSES 

For  salaries  and  expenses  not  otherwise 
provided  for,  Including  examination,  pre- 
liminary surveys,  and  investigations,  and 
operation  and  maintenance  of  projects  or 
parts  thereof,  as  enumerated  above,  includ- 
ing gaging  stations,  $6,800,000:  Provided, 
That  expenditures  for  the  Rio  Orande  bank 
protection  project  shall  be  subject  to  the 
provisions  and  conditions  contained  in  the 
appropriation  for  said  project  as  provided 
by  the  Act  approved  April  26,  1945  (69  Stat. 
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Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  appro- 
priation without  proper  previously  au- 
thorized law. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
(Mr.  Slack)  . 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
•s  sustained.  The  paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

CONSTRUCTION 

For  detailed  plan  preparation  and  con- 
struction of  projects  authorized  by  the  con- 
vention concluded  February  1,  1933,  between 
the  United  SUtes  and  Mexico,  the  Acts  ap- 
proved August  19,  1935,  as  amended  (22 
U.S.C.  277-277f),  August  29.  1936  (49  Stot. 
961).  June  4,  1936  (49  SUt.  1463),  June  28, 
1941  (22  U.S.C.  277f),  September  13,  1960  (22 
U.8.C.  277d-l-9),  October  10,  1966  (80  Stat. 
884),  October  25.  1972  (86  Stat.  1161),  and 
the  project  stipulated  in  the  treaty  between 
the  United  SUtes  and  Mexico  signed  at 
Washington  on  February  3,  1944,  to  remain 
available  until  expended,  $3,900,000:  Pro- 
vided, That  no  expenditures  shall  be  made 
for  the  Lower  Rio  Orande  flood  control  proj- 
ect for  construction  on  any  land,  site,  or  ease- 
ment in  connection  with  this  project  except 
such  as  has  been  acquired  by  donation  and 


the  title  thereto  has  been  approved  by  the 
Attorney  General  of  the  United  SUtes:  Pro- 
vided further,  That  the  Anzalduas  diversion 
dam  shall  not  be  operated  for  Irrigation  or 
water  supply  purposes  in  the  United  SUtes 
unless  sulUble  arrangements  have  been  made 
with  the  prospective  water  users  for  repay- 
ment to  the  Government  of  such  portions  of 
the  cost  of  said  dam  as  shall  have  been  allo- 
cated to  such  purposes  by  the  SeoreUry  of 
SUte. 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  appro- 
priation without  proper  authorization. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  sustained,  and  the  paragraph  is 
stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

AMERICAN    SECTIONS,    INTERNATIONAL 
COMMISSIONS 

For  expenses  necessary  to  enable  the  Presi- 
dent to  perform  the  obligations  of  the  United 
States  pursuant  to  treaties  between  the 
United  States  and  Great  Britain.  In  respect  to 
Canada,  signed  January  11.  1909  (36  SUt. 
2448).  and  February  24.  1925  (44  SUt.  2102); 
and  the  treaty  between  the  United  SUtes  and 
Canada,  signed  February  27,  1950;  including 
services  as  authorized  by  5  U.S.C.  3109;  hire 
of  passenger  motor  vehicles;  $2,500,000,  to  be 
disbursed  under  the  direction  of  the  Secre- 
tary of  SUte  and  to  be  available  also  for  ad- 
ditional expenses  of  the  American  Sections, 
International  Commissions,  as  hereinafter  set 
forth : 

International  Joint  Commission.  United 
SUtes  and  Canada,  the  salary  of  the  Com- 
missioners on  the  part  of  the  United  SUtes 
who  shall  serve  at  the  pleasure  of  the  Presi- 
dent; salaries  of  clerks  and  other  employees 
appointed  by  the  Commissioners  on  the  part 
of  the  United  States  with  the  approval  solely 
of  the  Secreury  of  State;  travel  expenses  and 
compensation  of  witnesses  in  attending  hear- 
ings of  the  Commission  at  such  places  in  the 
United  States  and  Canada  as  the  Commission 
or  the  American  Commissioners  shall  deter- 
mine to  be  necessary;  not  to  exceed  $2,000  for 
representation  expenses,  in  accordance  with 
such  regulations  as  the  President  may  pre- 
scribe, and  official  entertainment;  and  special 
and  technical  investigations  in  connection 
with  matters  falling  withto  the  Commission's 
Jurisdiction:  Provided,  That  transfers  of 
funds  may  be  made  to  other  agencies  of  the 
Government  for  the  performance  of  work  for 
which  this  appropriation  is  made. 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI.  I  make 
the  point  of  order  that  this  is  an  ap- 
propriation unauthorized  by  law. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  West  Virginia  (Mr. 
Slack)  . 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  is 
sustained.  The  paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

International  Joint  Commission,  UnlUd 
States  and  Canada,  the  salary  of  the  Com- 
missioners on  the  part  of  the  United  States 
who  shall  serve  at  the  pleasure  of  the  Presi- 
dent; salaries  of  clerks  and  other  employees 
appointed  by  the  Commissioners  on  the  part 
of  the  United  States  with  the  approval  solely 
of  the  Secretary  of  State;  travel  expenses  and 
compensation  of  witnesses  in  attending  hear- 
ings of  the  Commission  at  such  places  In  the 
United  SUtes  and  Canada  as  the  Commission 


or  the  American  Commissioners  shall  deter- 
mine to  be  necessary;  not  to  exceed  $2,000 
for  represenution  expenses,  In  accordance 
with  such  regulations  as  the  President  may 
prescribe,  and  official  enteruinment;  and 
special  and  technical  investigations  In  con- 
nection with  matters  falling  within  the  Com- 
mission's Jurisdiction :  Provided,  That  trans- 
fers of  funds  may  be  made  to  other  agencies 
of  the  Government  for  the  performance  of 
work  for  which  this  appropriation  is  made. 

POINT    OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  un- 
authorized appropriation,  that  has  not 
been  authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  reluc- 
tantly concede  the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  sustained.  The  paragraph  is  strickened. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

International  Boundary  Commission. 
United  States  and  Canada,  the  completion 
of  such  remaining  work  as  may  be  required 
under  the  award  of  the  Alaskan  Boundary 
Tribunal  and  the  existing  treaties  between 
the  United  SUtes  and  Oreat  Britain;  com- 
muUtion  of  subsistence  to  employees  while 
on  field  duty  at  not  to  exceed  the  authorized 
prevailing  dally  rate;  hire  of  freight  and 
passenger  motor  vehicles  from  temporary 
field  employees;  and  payment  for  timber 
necessarily  cut  in  keeping  the  boundary  line 
clear. 

POINT    OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  the  point  of  order,  on  the  basis 
of  clause  2,  rule  XXI,  that  this  is  an 
unauthorized  appropriation,  that  it  has 
not  been  authorized  by  law. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
(Mr.  Slack). 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  sustained.  The  paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

INTERNATIONAL   FISHERIES   COMMISSIONS 

For  expenses,  not  otherwise  provided  for. 
necessary  to  enable  the  United  States  to 
meet  Ite  obligations  In  connection  with  par- 
ticipation in  international  fisheries  commis- 
sions pursuant  to  treaties  or  conventions, 
and  Implementing  Acts  of  Congress.  $6,600,- 
000;  Provided,  That  the  United  SUtes  share 
of  such  expenses  may  be  advanced  to  the 
respective  commissions. 

POINT   OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  language  is 
unauthorized  by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  sustained.  The  paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 
General  Provisions — Department  of  State 

Sec.  102.  Appropriations  under  this  title 
for  "Salaries  and  expenses".  "International 
conferences  and  contingencies",  and  "Mis- 
sions to  international  organizations"  are 
available  for  reimbursement  to  the  General 
Services  Administration  for  security  guard 
services  for  protection  of  confidential  files. 
point  of  order 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
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the  point  of  order  that  this  is  an  unau- 
thorized appropriation.  It  has  not  been 
authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded,  and  it  is  sustained.  The 
paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

TITLE  11— DEPARTMENT  OF  JUSTICE 

Oeneral  Administration 

salaries  and  expenses 

For  expenses  necessary  for  the  administra- 
tion of  the  Department  of  Justice,  Including 
hire  of  passenger  motor  vehicles;  and  miscel- 
laneous and  emergency  expenses  authorized 
or  approved  by  the  Attorney  General  or  the 
Assistant  Attorney  General  for  Administra- 
tion; >28,600,000,  of  which  $4,837,000  Is  for 
the  United  States  Parole  Commission  and 
$2,000,000  Is  for  the  Federal  Jmtlce  research 
program,  the  latter  amount  to  remain  avail- 
able until  expended. 

POINT    or   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  un- 
authorized appropriation  and  has  not 
been  authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  Is 
conceded  and  sustained.  The  paragraph 
Is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Legal  Activities 
salaries  and  expenses,  oeneral  legal  activi- 
ties  ( including  transfer  op  fvnds) 

For  expenses  necessary  for  the  legal  activi- 
ties Of  the  Department  of  Justice,  not  other- 
wise provided  ftor,  including  miscellaneous 
and  emergency  expenses  authorized  or  ap- 
proved by  the  Attorney  General  or  the  Assist- 
ant Attorney  General  for  Administration;  not 
to  exceed  $20,000  for  expenses  of  collecting 
evidence,  to  be  expended  under  the  direction 
of  the  Attorney  General  and  accounted  for 
solely  on  his  certificate;  and  advances  of  pub- 
lic moneys  pursuant  to  law  (31  U.S.C  529)- 
$85,000,000:  Provided,  That  not  to  exceed 
$105,000  may  be  transferred  to  this  appropri- 
ation from  the  "Allen  Property  Fund.  World 
War  II",  for  the  general  administrative  ex- 
penses of  alien  property  activities,  including 
rent  of  private  or  Government-owned  space 
In  the  District  of  Columbia. 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI.  I  make  the 
point  of  order  that  this  is  an  unauthor- 
ized appropriation  and  has  not  been  au- 
thorized by  law. 

Mr.  SLACK.  I  concede  the  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained.  The  paragraph 
is  striken. 

The  Clerk  will  read. 

The  Clerk  read  as  foUows: 

BALAXICS  AND  EXPENSES,  ANTTmuST  DIVISION 

For  expenses  necessary  for  the  enforce- 
ment Of  antitrust,  consumer  protection  and 
kindred  laws.  Including  $10,000,000  for  anti- 
trust enforcement  grants  to  the  States  au- 
thorized by  section  309  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended,  $46,377,000:  Provided.  That  none 
of  this  appropriation  shall  be  expended  for 
the  establishment  and  maintenance  of  per- 


manent   regional    offices    of    the    Antitrust 
Division. 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make  the 
point  of  order  that  this  is  an  unauthor- 
ized appropriation  and  has  not  been 
authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

SALARIES  AND  EXPENSES,  UNITED  STATES 
ATTORNEYS    AND    MARSHALS 

For  necessary  expenses  of  the  offices  of  the 
United  States  attorneys  and  marshals.  In- 
cluding purchase  of  firearms  and  ammuni- 
tion and  supervision  of  United  States  prison- 
ers In  non-Federal  Institutions,  and  bringing 
to  the  United  States  from  foreign  countries 
persons  charged  wlvh  crime,  $196,700,000. 

POINT   OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  on  the  basis  of 
clause  2,  rule  XXI.  This  is  an  unau- 
thorized appropriation  and  has  not  been 
authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman.  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

StrPPORT   OP    U.S.    PRISONERS 

For  support  of  United  States  prisoners 
in  non-Federal  institutions.  Including  neces- 
sary clothing  and  medical  aid,  payment  of 
rewards,  and  reimbursement  to  Saint  Eliza- 
beths Hospital  for  the  care  and  treatment 
of  United  States  prisoners,  at  per  diem  rates 
as  authorized  by  law  (24  U.S.C.  168a),  $26,- 
100.000. 

POINT  or  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  on  the  basis  of 
clause  2,  rule  XXI,  that  this  amounts  to 
an  unauthorized  appropriation  and  has 
not  been  authorized  by  law. 

Mr.  SLACK.  I  concede  the  point  of 
order.  Mr.  Chairman. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

FEES   AND    EXPENSES   OF    WTTNESSES 

For  expenses,  mileage,  compensation,  and 
per  dlems  of  witnesses  and  for  per  dlems  in 
lieu  of  subsistence,  as  authorized  by  law.  In- 
cluding advances;  $20,000,000:  Provided. 
That  no  part  of  the  sum  herein  appropriated 
shall  be  used  to  pay  any  witness  more  than 
one  attendance  fee  for  any  one  calendar  day. 

POINT     OF    ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  that  on  the  basis 
of  clause  2,  rule  XXI,  this  is  an  unau- 
thorized appropriation  and  has  not  been 
authorized  by  law 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  paragraph 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 


SALARIES      AND      EXPENSES,      COMMUNrTY      RELA- 
TIONS   SERVICE 

For  necessary  expenses  of  the  Community 
Relations  Service  established  by  title  X  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C 
2000g-2),  $5,353,000. 

POINT    OF    ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  on  the  basis  of 
clause  2,  rule  XXI,  that  this  is  an  unau- 
thorized appropriation  and  has  not  been 
authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman.  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained.  The  paragraph 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Federal    Bureau    or    Investigation 

SALARIES    AND    EXPENSES 

For  expenses  necessary  for  the  detection 
and  prosecution  of  crimes  against  the  United 
States;  protection  of  the  person  of  the  Presi- 
dent of  the  United  States  and  the  person 
of  the  Attorney  Oeneral:  acquisition,  collec- 
tion, classification  and  preservation  of  iden- 
tification and  other  records  and  their  ex- 
change with,  and  for  the  official  use  of,  the 
duly  authorized  officials  of  the  Federal  Gov- 
ernment, of  States,  cities,  and  other  institu- 
tions, such  exchange  to  be  subject  to  can- 
cellation if  dissemination  is  made  outside 
the  receiving  departments  or  related  agen- 
cies; and  such  other  Investigations  regard- 
ing official  matters  under  the  control  of  the 
Department  of  Justice  and  the  Department 
of  State  as  may  be  directed  by  the  Attorney 
Oeneral;  including  purchase  for  police-type 
use  without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year 
(not  to  exceed  one  thousand  three  hundred 
and  seventy-four  for  replacement  only)  and 
hire  of  passenger  motor  vehicles;  acquisition, 
lease,  maintenance  and  operation  of  air- 
craft; firearms  and  ammunition;  payment  of 
rewards;  benefits  In  accordance  with  those 
provided  under  22  US.C.  1136(9)-(ll)  and 
22  U.S.C.  1157.  under  regulations  prescribed 
by  the  Secretary  of  State;  and  not  to  ex- 
ceed $70,000  to  meet  unforeseen  emergencies 
of  a  confidential  character,  to  be  expended 
under  the  direction  of  the  Attorney  Oeneral. 
and  to  be  accounted  for  solely  on  his  cer- 
tificate; $563,500,000. 

POINT  or  ORDER 

Mr,  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make  a 
point  of  order  that  this  is  an  unauthor- 
ized appropriation  and  has  not  been  au- 
thorized by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
that  the  Federal  Bureau  of  Investiga- 
tion salaries  and  expenses  item  is  not 
authorized  and,  therefore,  I  concede  the 
point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

None  of  the  funds  appropriated  for  the 
Federal  Bureau  of  Investigation  shall  be  used 
to  pay  the  compensation  of  any  civil  service 
employee. 

point  of  ordix 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  to  make  an  important  point  of  order. 

The  CHAIRMAN.  The  gentleman  wlU 
state  it. 

Mr  ROUSSELOT.  On  the  basis  of 
clause  2,  rule  XXI,  this  is  an  unauthor- 
ized appropriation  and  has  not  been 
authorized  by  law. 
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The  CHAIRMAN.  The  Chair  would  in- 
quire, is  the  gentleman  from  California 
(Mr.  ROUSSELOT)  addressing  himself  to 
the  paragraph  the  Clerk  read,  page  15, 
line  22,  which  is  nothing  but  a  limitation 
on  expenditures? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
withdraw  my  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
California  withdraws  his  point  of  order. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 
Immigration  and  Naturalization  Service 
salaries  and  expenses 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  administration  and  enforce- 
ment of  the  laws  relating  to  immigration, 
naturalization,  and  alien  registration,  in- 
cluding advance  of  cash  to  aliens  for  meals 
and  lodging  while  en  route;  payment  of 
allowances  (at  a  rate  not  in  excess  of  $1  per 
day)  to  aliens,  while  held  In  custody  under 
the  immigration  laws,  for  work  performed; 
payment  of  expenses  and  allowances  incurred 
in  tracking  lost  persons  as  required  by  pub- 
lic exigencies;  payment  of  rewards;  not  to 
exceed  $50,000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
Oeneral  and  accounted  for  solely  on  his  cer- 
tificate; purchase  for  police-type  use  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year  (not  to  exceed 
four  hundred  seven,  of  which  two  hundred 
ninety-eight  shall  be  for  replacement  only) 
and  hire  of  passenger  motor  vehicles;  ac- 
quisition, lease,  nialntenance  and  operation 
of  aircraft;  firearms  and  ammunition,  at- 
tendance at  firearms  matches;  refunds  of 
head  tax.  maintenance  bills.  Immigration 
fines,  and  other  items  properly  returnable, 
except  deposits  of  aliens  who  become  public 
charges  and  deposits  to  secure  payment  of 
fines  and  passage  money;  operation,  main- 
tenance, remodeling,  and  repair  of  buildings 
and  the  purchase  of  equipment  incident 
thereto;  acquisition  of  land  as  sites  for  en- 
forcement fence  and  construction  incident 
to  such  fence;  reimbursement  to  the  General 
Services  Administration  for  security  guard 
services  for  protection  of  confidential  files; 
benefits  In  accordance  with  those  provided 
under  22  U.S.C.  1136(9)-(n)  and  22  U.S.C 
1157  under  regulations  prescribed  by  the 
Secretary  of  State;  research  related  to  immi- 
gration enforcement;  $294,500,000,  of  which 
not  to  exceed  $400,000  shall  remain  available 
for  such  research  until  expended:  Provided, 
That  of  the  amount  herein  appropriated, 
not  to  exceed  $50,000  may  be  used  for  the 
emergency  replacement  of  aircraft  upon  cer- 
tificate of  the  Attorney  Oeneral. 

point    of    ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  unau- 
thorized appropriation  and  has  not  been 
authorized  by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  SLACK.  I  concede  the  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained. 

The  paragraph  is  stricken  from  the 
bill. 

The  Clerk  will  read. 
The  Clerk  read  as  follows: 
Drug  Enforcement  Administration 
salaries  and  expenses 
For  necessary  expenses  of  the  Drug  En- 
forcement Administration.  Including  hire  of 
passenger  motor   vehicles;    payment   In   ad- 
vance for  special  tests  and  studies  by  con- 
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tract;  payment  In  advance  for  expenses  arls- 
'  Ing  out  of  contractual  and  reimbursable 
agreements  with  State  and  local  law  enforce- 
ment and  reg[ulatory  agencies  while  engaged 
In  cooperative  enforcement  and  regulatory 
activities  In  accordance  with  section  503a (2) 
of  the  Controlled  Substances  Act;  not  to  ex- 
ceed $70,000  to  meet  unforeseen  emergencies 
of  a  confidential  character,  to  be  expended 
under  the  direction  of  the  Attorney  Oeneral, 
and  to  be  accounted  for  solely  on  his  cer- 
tificate; purchase  of  not  to  exceed  three 
hundred  seventy-five  passenger  motor  ve- 
hicles (for  replacement  only)  for  police-type 
use  without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year; 
payment  of  rewards;  payment  for  publication 
of  technical  and  informational  material  In 
professional  and  trade  Journals:  purchase  of 
chemicals,  apparatus,  and  scientific  equip- 
ment; payment  for  necessary  accommoda- 
tions in  the  District  of  Columbia  for  con- 
ferences and  training  activities;  acquisition, 
lease,  maintenance,  and  operation  of  aircraft; 
employment  of  aliens  by  contract  for  serv- 
ices abroad;  research  related  to  enforcement 
and  drug  control;  benefits  in  accordance  with 
those  provided  under  22  U.S.C.  1136(9)-(11), 
under  regulations  prescribed  by  the  Secretary 
of  State;  $192,953,000,  of  which  not  to  ex- 
ceed $4,500,000  for  research  shall  remain 
available  until  expended. 

Federal  Prison  System 
salaries  and  expenses,  bureau  of  prisons 
For  expenses  necessary  for  the  adminis- 
tration, operation,  and  maintenance  of  Fed- 
eral penal  and  correctional  Institutions,  in- 
cluding supervision  and  support  of  United 
States  prisoners  in  non-Federal  institutions; 
purchase  of  (not  to  exceed  thirty-two  of 
which  twenty-four  are  for  replacement  only) 
and  hire  of  law  enforcement  and  passenger 
motor  vehicles;  compilation  of  statistics  re- 
lating to  prisoners  in  Federal  penal  and  cor- 
rectional institutions;  assistance  to  State 
and  local  governments  to  Improve  their  cor- 
rectional systems;  firearms  and  ammunition; 
medals  and  other  awards;  payment  of  re- 
wards; purchase  and  exchange  of  farm  prod- 
ucts and  livestock;  construction  of  buildings 
at  prison  camps;  and  acquisition  of  land  as 
authorized  by  section  4010  of  title  18,  United 
States  Code;  $312,000,000:  Provided.  That 
there  may  be  transferred  to  the  Health  Serv- 
ices Administration  such  amounts  as  may 
be  necessary,  in  the  discretion  of  the  Attor- 
ney General,  for  direct  expenditures  by  that 
Administration  for  medical  relief  for  Inmates 
of  Federal  penal  and  correctional  Institu- 
tions. 

POINT   OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  unau- 
thorized appropriation  and  has  not  been 
authorized  by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  SLACK.  I  concede  the  point  of 
order.  Mr.  Chairman. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained.  The  paragraph 
is  stricken  from  the  bill. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

NATIONAL    institute    OF    CORRECTIONS 

For  carrying  out  the  provisions  of  sections 
4351-4353  of  title  18.  United  States  Code, 
which  established  a  National  Institute  of 
Corrections.  $9,943,000.  to  remain  available 
until  expended. 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  unau- 


thorized appropriation  and  has  not  been 
authorized  by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire  to 
be  heard  on  the  point  of  order? 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained.  The  paragraph 
is  stricken  from  the  bill. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

rUILDINGS  AND  FACILITIES 

For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities  and  constructing, 
remodeling,  and  equipping  necessary  build- 
ings and  facilities  at  existing  penal  and  cor- 
rectional Institutions,  Including  all  neces- 
sary expenses  Incident  thereto,  by  contract 
or  force  account.  $34,480,000.  to  remain  avail- 
able until  expended:  Provided,  That  labor 
of  United  States  prisoners  may  be  used  for 
work  performed  under  this  appropriation. 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  unau- 
thorized appropriation  and  has  not  t>een 
authorized  by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  care  to 
be  heard  on  the  point  of  order? 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained.  The  paragraph 
is  stricken  from  the  bill. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

FEDERAL  PRISON  INDUSTRIES,  INCORPORATED 

The  Federal  Prison  Industries,  Incor- 
porated, Is  hereby  authorized  to  make  such 
expenditures,  within  the  limits  of  funds  and 
borrowing  authority  available,  and  in  accord 
with  the  law,  and  to  make  such  contracts 
and  commitments,  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104 
of  the  Government  Corporation  Control  Act. 
as  amended,  as  may  be  necessary  in  carrying 
out  the  program  set  forth  In  the  budget  for 
the  current  fiscal  year  for  such  corporation, 
Including  purchase  of  not  to  exceed  five  (for 
replacement  only)  and  hire  of  passenger 
motor  venicles,  except  as  hereinafter 
provided : 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  un- 
authorized appropriation  and  has  not 
been  authorized  by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  care  to 
be  heard  on  the  point  of  order? 

Mr.  SLACK.  I  concede  the  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained.  The  paragraph 
is  stricken  from  the  bUl. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

LIMITATION  ON  ADMINISTRATIVE  AND  VOCATIONAL 
TRAINING  EXPENSES,  FEDERAL  PRISON  INDUS- 
TRIES, INCORPORATED 

Not  to  exceed  $2,041,000  of  the  funds  of  the 
corporation  shall  be  available  for  Its  admin- 
istrative exp>enses.  and  not  to  exceed  $3,040,- 
000  for  the  expenses  of  vocational  training  of 
prisoners,  both  amounts  to  be  available  for 
services  as  authorized  by  5  U.S.C.  3109,  and 
to  be  computed  on  an  accrual  basis  and  to  be 
determined  in  accordance  with  the  corpora- 
tion's prescribed  accounting  system  in  effect 
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the  point  of  order  that  this  is  an  unau- 
thorized appropriation.  It  has  not  been 
authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded,  and  it  is  sustained.  The 
paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

TITLE  11— DEPARTMENT  OF  JUSTICE 

Oeneral  Administration 

salaries  and  expenses 

For  expenses  necessary  for  the  administra- 
tion of  the  Department  of  Justice,  Including 
hire  of  passenger  motor  vehicles;  and  miscel- 
laneous and  emergency  expenses  authorized 
or  approved  by  the  Attorney  General  or  the 
Assistant  Attorney  General  for  Administra- 
tion; >28,600,000,  of  which  $4,837,000  Is  for 
the  United  States  Parole  Commission  and 
$2,000,000  Is  for  the  Federal  Jmtlce  research 
program,  the  latter  amount  to  remain  avail- 
able until  expended. 

POINT    or   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  un- 
authorized appropriation  and  has  not 
been  authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  Is 
conceded  and  sustained.  The  paragraph 
Is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Legal  Activities 
salaries  and  expenses,  oeneral  legal  activi- 
ties  ( including  transfer  op  fvnds) 

For  expenses  necessary  for  the  legal  activi- 
ties Of  the  Department  of  Justice,  not  other- 
wise provided  ftor,  including  miscellaneous 
and  emergency  expenses  authorized  or  ap- 
proved by  the  Attorney  General  or  the  Assist- 
ant Attorney  General  for  Administration;  not 
to  exceed  $20,000  for  expenses  of  collecting 
evidence,  to  be  expended  under  the  direction 
of  the  Attorney  General  and  accounted  for 
solely  on  his  certificate;  and  advances  of  pub- 
lic moneys  pursuant  to  law  (31  U.S.C  529)- 
$85,000,000:  Provided,  That  not  to  exceed 
$105,000  may  be  transferred  to  this  appropri- 
ation from  the  "Allen  Property  Fund.  World 
War  II",  for  the  general  administrative  ex- 
penses of  alien  property  activities,  including 
rent  of  private  or  Government-owned  space 
In  the  District  of  Columbia. 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI.  I  make  the 
point  of  order  that  this  is  an  unauthor- 
ized appropriation  and  has  not  been  au- 
thorized by  law. 

Mr.  SLACK.  I  concede  the  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained.  The  paragraph 
is  striken. 

The  Clerk  will  read. 

The  Clerk  read  as  foUows: 

BALAXICS  AND  EXPENSES,  ANTTmuST  DIVISION 

For  expenses  necessary  for  the  enforce- 
ment Of  antitrust,  consumer  protection  and 
kindred  laws.  Including  $10,000,000  for  anti- 
trust enforcement  grants  to  the  States  au- 
thorized by  section  309  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended,  $46,377,000:  Provided.  That  none 
of  this  appropriation  shall  be  expended  for 
the  establishment  and  maintenance  of  per- 


manent   regional    offices    of    the    Antitrust 
Division. 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make  the 
point  of  order  that  this  is  an  unauthor- 
ized appropriation  and  has  not  been 
authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

SALARIES  AND  EXPENSES,  UNITED  STATES 
ATTORNEYS    AND    MARSHALS 

For  necessary  expenses  of  the  offices  of  the 
United  States  attorneys  and  marshals.  In- 
cluding purchase  of  firearms  and  ammuni- 
tion and  supervision  of  United  States  prison- 
ers In  non-Federal  Institutions,  and  bringing 
to  the  United  States  from  foreign  countries 
persons  charged  wlvh  crime,  $196,700,000. 

POINT   OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  on  the  basis  of 
clause  2,  rule  XXI.  This  is  an  unau- 
thorized appropriation  and  has  not  been 
authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman.  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

StrPPORT   OP    U.S.    PRISONERS 

For  support  of  United  States  prisoners 
in  non-Federal  institutions.  Including  neces- 
sary clothing  and  medical  aid,  payment  of 
rewards,  and  reimbursement  to  Saint  Eliza- 
beths Hospital  for  the  care  and  treatment 
of  United  States  prisoners,  at  per  diem  rates 
as  authorized  by  law  (24  U.S.C.  168a),  $26,- 
100.000. 

POINT  or  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  on  the  basis  of 
clause  2,  rule  XXI,  that  this  amounts  to 
an  unauthorized  appropriation  and  has 
not  been  authorized  by  law. 

Mr.  SLACK.  I  concede  the  point  of 
order.  Mr.  Chairman. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

FEES   AND    EXPENSES   OF    WTTNESSES 

For  expenses,  mileage,  compensation,  and 
per  dlems  of  witnesses  and  for  per  dlems  in 
lieu  of  subsistence,  as  authorized  by  law.  In- 
cluding advances;  $20,000,000:  Provided. 
That  no  part  of  the  sum  herein  appropriated 
shall  be  used  to  pay  any  witness  more  than 
one  attendance  fee  for  any  one  calendar  day. 

POINT     OF    ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  that  on  the  basis 
of  clause  2,  rule  XXI,  this  is  an  unau- 
thorized appropriation  and  has  not  been 
authorized  by  law 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  paragraph 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 


SALARIES      AND      EXPENSES,      COMMUNrTY      RELA- 
TIONS   SERVICE 

For  necessary  expenses  of  the  Community 
Relations  Service  established  by  title  X  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C 
2000g-2),  $5,353,000. 

POINT    OF    ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  on  the  basis  of 
clause  2,  rule  XXI,  that  this  is  an  unau- 
thorized appropriation  and  has  not  been 
authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman.  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained.  The  paragraph 
is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Federal    Bureau    or    Investigation 

SALARIES    AND    EXPENSES 

For  expenses  necessary  for  the  detection 
and  prosecution  of  crimes  against  the  United 
States;  protection  of  the  person  of  the  Presi- 
dent of  the  United  States  and  the  person 
of  the  Attorney  Oeneral:  acquisition,  collec- 
tion, classification  and  preservation  of  iden- 
tification and  other  records  and  their  ex- 
change with,  and  for  the  official  use  of,  the 
duly  authorized  officials  of  the  Federal  Gov- 
ernment, of  States,  cities,  and  other  institu- 
tions, such  exchange  to  be  subject  to  can- 
cellation if  dissemination  is  made  outside 
the  receiving  departments  or  related  agen- 
cies; and  such  other  Investigations  regard- 
ing official  matters  under  the  control  of  the 
Department  of  Justice  and  the  Department 
of  State  as  may  be  directed  by  the  Attorney 
Oeneral;  including  purchase  for  police-type 
use  without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year 
(not  to  exceed  one  thousand  three  hundred 
and  seventy-four  for  replacement  only)  and 
hire  of  passenger  motor  vehicles;  acquisition, 
lease,  maintenance  and  operation  of  air- 
craft; firearms  and  ammunition;  payment  of 
rewards;  benefits  In  accordance  with  those 
provided  under  22  US.C.  1136(9)-(ll)  and 
22  U.S.C.  1157.  under  regulations  prescribed 
by  the  Secretary  of  State;  and  not  to  ex- 
ceed $70,000  to  meet  unforeseen  emergencies 
of  a  confidential  character,  to  be  expended 
under  the  direction  of  the  Attorney  Oeneral. 
and  to  be  accounted  for  solely  on  his  cer- 
tificate; $563,500,000. 

POINT  or  ORDER 

Mr,  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make  a 
point  of  order  that  this  is  an  unauthor- 
ized appropriation  and  has  not  been  au- 
thorized by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
that  the  Federal  Bureau  of  Investiga- 
tion salaries  and  expenses  item  is  not 
authorized  and,  therefore,  I  concede  the 
point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

None  of  the  funds  appropriated  for  the 
Federal  Bureau  of  Investigation  shall  be  used 
to  pay  the  compensation  of  any  civil  service 
employee. 

point  of  ordix 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  to  make  an  important  point  of  order. 

The  CHAIRMAN.  The  gentleman  wlU 
state  it. 

Mr  ROUSSELOT.  On  the  basis  of 
clause  2,  rule  XXI,  this  is  an  unauthor- 
ized appropriation  and  has  not  been 
authorized  by  law. 
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The  CHAIRMAN.  The  Chair  would  in- 
quire, is  the  gentleman  from  California 
(Mr.  ROUSSELOT)  addressing  himself  to 
the  paragraph  the  Clerk  read,  page  15, 
line  22,  which  is  nothing  but  a  limitation 
on  expenditures? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
withdraw  my  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
California  withdraws  his  point  of  order. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 
Immigration  and  Naturalization  Service 
salaries  and  expenses 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  administration  and  enforce- 
ment of  the  laws  relating  to  immigration, 
naturalization,  and  alien  registration,  in- 
cluding advance  of  cash  to  aliens  for  meals 
and  lodging  while  en  route;  payment  of 
allowances  (at  a  rate  not  in  excess  of  $1  per 
day)  to  aliens,  while  held  In  custody  under 
the  immigration  laws,  for  work  performed; 
payment  of  expenses  and  allowances  incurred 
in  tracking  lost  persons  as  required  by  pub- 
lic exigencies;  payment  of  rewards;  not  to 
exceed  $50,000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
Oeneral  and  accounted  for  solely  on  his  cer- 
tificate; purchase  for  police-type  use  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year  (not  to  exceed 
four  hundred  seven,  of  which  two  hundred 
ninety-eight  shall  be  for  replacement  only) 
and  hire  of  passenger  motor  vehicles;  ac- 
quisition, lease,  nialntenance  and  operation 
of  aircraft;  firearms  and  ammunition,  at- 
tendance at  firearms  matches;  refunds  of 
head  tax.  maintenance  bills.  Immigration 
fines,  and  other  items  properly  returnable, 
except  deposits  of  aliens  who  become  public 
charges  and  deposits  to  secure  payment  of 
fines  and  passage  money;  operation,  main- 
tenance, remodeling,  and  repair  of  buildings 
and  the  purchase  of  equipment  incident 
thereto;  acquisition  of  land  as  sites  for  en- 
forcement fence  and  construction  incident 
to  such  fence;  reimbursement  to  the  General 
Services  Administration  for  security  guard 
services  for  protection  of  confidential  files; 
benefits  In  accordance  with  those  provided 
under  22  U.S.C.  1136(9)-(n)  and  22  U.S.C 
1157  under  regulations  prescribed  by  the 
Secretary  of  State;  research  related  to  immi- 
gration enforcement;  $294,500,000,  of  which 
not  to  exceed  $400,000  shall  remain  available 
for  such  research  until  expended:  Provided, 
That  of  the  amount  herein  appropriated, 
not  to  exceed  $50,000  may  be  used  for  the 
emergency  replacement  of  aircraft  upon  cer- 
tificate of  the  Attorney  Oeneral. 

point    of    ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  unau- 
thorized appropriation  and  has  not  been 
authorized  by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  SLACK.  I  concede  the  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained. 

The  paragraph  is  stricken  from  the 
bill. 

The  Clerk  will  read. 
The  Clerk  read  as  follows: 
Drug  Enforcement  Administration 
salaries  and  expenses 
For  necessary  expenses  of  the  Drug  En- 
forcement Administration.  Including  hire  of 
passenger  motor   vehicles;    payment   In   ad- 
vance for  special  tests  and  studies  by  con- 
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tract;  payment  In  advance  for  expenses  arls- 
'  Ing  out  of  contractual  and  reimbursable 
agreements  with  State  and  local  law  enforce- 
ment and  reg[ulatory  agencies  while  engaged 
In  cooperative  enforcement  and  regulatory 
activities  In  accordance  with  section  503a (2) 
of  the  Controlled  Substances  Act;  not  to  ex- 
ceed $70,000  to  meet  unforeseen  emergencies 
of  a  confidential  character,  to  be  expended 
under  the  direction  of  the  Attorney  Oeneral, 
and  to  be  accounted  for  solely  on  his  cer- 
tificate; purchase  of  not  to  exceed  three 
hundred  seventy-five  passenger  motor  ve- 
hicles (for  replacement  only)  for  police-type 
use  without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year; 
payment  of  rewards;  payment  for  publication 
of  technical  and  informational  material  In 
professional  and  trade  Journals:  purchase  of 
chemicals,  apparatus,  and  scientific  equip- 
ment; payment  for  necessary  accommoda- 
tions in  the  District  of  Columbia  for  con- 
ferences and  training  activities;  acquisition, 
lease,  maintenance,  and  operation  of  aircraft; 
employment  of  aliens  by  contract  for  serv- 
ices abroad;  research  related  to  enforcement 
and  drug  control;  benefits  in  accordance  with 
those  provided  under  22  U.S.C.  1136(9)-(11), 
under  regulations  prescribed  by  the  Secretary 
of  State;  $192,953,000,  of  which  not  to  ex- 
ceed $4,500,000  for  research  shall  remain 
available  until  expended. 

Federal  Prison  System 
salaries  and  expenses,  bureau  of  prisons 
For  expenses  necessary  for  the  adminis- 
tration, operation,  and  maintenance  of  Fed- 
eral penal  and  correctional  Institutions,  in- 
cluding supervision  and  support  of  United 
States  prisoners  in  non-Federal  institutions; 
purchase  of  (not  to  exceed  thirty-two  of 
which  twenty-four  are  for  replacement  only) 
and  hire  of  law  enforcement  and  passenger 
motor  vehicles;  compilation  of  statistics  re- 
lating to  prisoners  in  Federal  penal  and  cor- 
rectional institutions;  assistance  to  State 
and  local  governments  to  Improve  their  cor- 
rectional systems;  firearms  and  ammunition; 
medals  and  other  awards;  payment  of  re- 
wards; purchase  and  exchange  of  farm  prod- 
ucts and  livestock;  construction  of  buildings 
at  prison  camps;  and  acquisition  of  land  as 
authorized  by  section  4010  of  title  18,  United 
States  Code;  $312,000,000:  Provided.  That 
there  may  be  transferred  to  the  Health  Serv- 
ices Administration  such  amounts  as  may 
be  necessary,  in  the  discretion  of  the  Attor- 
ney General,  for  direct  expenditures  by  that 
Administration  for  medical  relief  for  Inmates 
of  Federal  penal  and  correctional  Institu- 
tions. 

POINT   OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  unau- 
thorized appropriation  and  has  not  been 
authorized  by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  SLACK.  I  concede  the  point  of 
order.  Mr.  Chairman. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained.  The  paragraph 
is  stricken  from  the  bill. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

NATIONAL    institute    OF    CORRECTIONS 

For  carrying  out  the  provisions  of  sections 
4351-4353  of  title  18.  United  States  Code, 
which  established  a  National  Institute  of 
Corrections.  $9,943,000.  to  remain  available 
until  expended. 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  unau- 


thorized appropriation  and  has  not  been 
authorized  by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire  to 
be  heard  on  the  point  of  order? 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained.  The  paragraph 
is  stricken  from  the  bill. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

rUILDINGS  AND  FACILITIES 

For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities  and  constructing, 
remodeling,  and  equipping  necessary  build- 
ings and  facilities  at  existing  penal  and  cor- 
rectional Institutions,  Including  all  neces- 
sary expenses  Incident  thereto,  by  contract 
or  force  account.  $34,480,000.  to  remain  avail- 
able until  expended:  Provided,  That  labor 
of  United  States  prisoners  may  be  used  for 
work  performed  under  this  appropriation. 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  unau- 
thorized appropriation  and  has  not  t>een 
authorized  by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  care  to 
be  heard  on  the  point  of  order? 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained.  The  paragraph 
is  stricken  from  the  bill. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

FEDERAL  PRISON  INDUSTRIES,  INCORPORATED 

The  Federal  Prison  Industries,  Incor- 
porated, Is  hereby  authorized  to  make  such 
expenditures,  within  the  limits  of  funds  and 
borrowing  authority  available,  and  in  accord 
with  the  law,  and  to  make  such  contracts 
and  commitments,  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104 
of  the  Government  Corporation  Control  Act. 
as  amended,  as  may  be  necessary  in  carrying 
out  the  program  set  forth  In  the  budget  for 
the  current  fiscal  year  for  such  corporation, 
Including  purchase  of  not  to  exceed  five  (for 
replacement  only)  and  hire  of  passenger 
motor  venicles,  except  as  hereinafter 
provided : 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  un- 
authorized appropriation  and  has  not 
been  authorized  by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  care  to 
be  heard  on  the  point  of  order? 

Mr.  SLACK.  I  concede  the  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained.  The  paragraph 
is  stricken  from  the  bUl. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

LIMITATION  ON  ADMINISTRATIVE  AND  VOCATIONAL 
TRAINING  EXPENSES,  FEDERAL  PRISON  INDUS- 
TRIES, INCORPORATED 

Not  to  exceed  $2,041,000  of  the  funds  of  the 
corporation  shall  be  available  for  Its  admin- 
istrative exp>enses.  and  not  to  exceed  $3,040,- 
000  for  the  expenses  of  vocational  training  of 
prisoners,  both  amounts  to  be  available  for 
services  as  authorized  by  5  U.S.C.  3109,  and 
to  be  computed  on  an  accrual  basis  and  to  be 
determined  in  accordance  with  the  corpora- 
tion's prescribed  accounting  system  in  effect 
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on  July  1,  1946,  and  shall  be  exclusive  of  de- 
preciation, payment  of  claims,  expenditures 
which  the  said  accounting  system  requires 
to  be  capitalized  or  charged  to  cost  of  com- 
modities acquired  or  produced.  Including 
selling  and  shipping  expenses,  and  expenses 
In  connection  with  acquisition,  construction, 
operation,  maintenance,  improvement,  pro- 
tection, or  disposition  of  facilities  and  other 
property  belonging  to  the  corporation  or  In 
which  It  has  an  interest. 

POINT   OF    ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  un- 
authorized appropriation  and  has  not 
been  authorized  by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained.  The  paragraph 
is  stricken  from  the  bill. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Law  Enforcement  Assistance 

Administsation 

salaries  and  expenses 

For  grants,  contracts,  loans,  and  other  as- 
sistance authorized  by  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  and  title  II  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974, 
as  amended,  including  salaries  and  other  ex- 
penses in  connection  therewith.  $341,488,000, 
to  remain  available  until  expended. 
Oeneral  Provisions — Department  of 
Justice 

Sec.  202.  None  of  the  funds  appropriated 
by  this  title  may  be  used  to  pay  the  compen- 
sation of  any  person  hereafter  employed  as 
an  attorney  (except  foreign  counsel  employed 
in  special  cases)  unless  such  person  shall  be 
duly  licensed  and  authorized  to  practice  as 
an  attorney  under  the  laws  of  a  State,  terri- 
tory, or  the  District  of  Columbia. 

Sec.  203.  Appropriations  and  authoriza- 
tions made  In  this  title  which  are  available 
for  expenses  of  attendance  at  meetings  shall 
be  expended  for  such  purposes  in  accordance 
with  regulations  prescribed  by  the  Attorney 
Oeneral. 

point  of  order 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  against  section  203  in 
ttiat  It  Is  legislation  in  an  appropriation 
bill. 

The  CHAIRMAN.  Does  the  genUeman 
from  West  Virginia  (Mr.  Slack)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  SLACK.  If  the  gentleman  insists 
on  his  point  of  order.  Mr.  Chairman  I 
concede  the  point  of  order 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  Section  203  is 
stricken  from  the  bill 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

tt^^^'  ^-  APP''°P'-««tions  and  authoriza- 
tions made  m  this  title  for  salaries  and  ex- 

t'^^.«H  K^'lSr*  •^'"""le  ^or  services  as  au- 
thorized by  6  U.8.C.  3108. 

.,^^J°°-  Appropriations  for  "Salaries  and 
expenses,  general  administration",  "Salaries 

m.r.h!L?*""''a  ""''«*  «'»*«»  attorneys  and 
mwshals".  "Salaries  and  expenses.  Federal 
?"'~"  "l  Investigation".  "Salaries  and  ex - 
STvT;"  ^T'^^o*!""  *"<*  Naturalization 
f^„„f"o,! "  ,.8*"«-le8  and  expenses,  Bu- 
reau  of  Prisons",  shall  b«  available  for  uni- 
forms and  allowances  therefor  as  authorlzMl 
by  law  (5  VAC.  0901-8902) .  •"'"O'lzw 


Sec.  206.  Appropriations  made  In  this  title 
shall  be  available  for  the  purchase  of  insur- 
ance for  motor  vehicles  operated  on  official 
Government  business  in  foreign  countries. 

Sec.  207.  Funds  appropriated  under  this 
title  shall  be  available  for  (1)  expenses  of 
primary  and  secondary  schooling  for  depend- 
ents of  personnel  stationed  outside  the  con- 
tinental United  States  at  costs  not  In  excess 
of  those  authorized  by  the  Department  of 
Defense  for  the  same  area,  when  it  Is  deter- 
mined by  the  Attorney  Oeneral  that  schools 
available  In  the  locality  are  unable  to  provide 
adequately  for  the  education  of  such  de- 
pendents, and  (2)  transportation  of  said  de- 
pendents between  their  places  of  residence 
and  schools  serving  the  area  which  they 
would  normally  attend  when  the  Attorney 
Oeneral,  under  such  regulations  as  he  may 
prescribe,  determines  that  such  schools  are 
not  accessible  by  public  means  of  transpor- 
tation. 

Sec.  208.  A  total  of  not  to  exceed  $18,500 
from  funds  appropriated  to  the  Department 
of  Justice  shall  be  available  for  official  re- 
ception and  representation  expenses  in  ac- 
cordance with  distributions,  procedures,  and 
regulations  esUblished  by  the  Attorney 
Oeneral. 

This  title  may  be  cited  as  the  "Department 
of  Justice  Appropriation  Act,  1979". 


point  of  orokr 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI.  I  make 
a  point  of  order  against  section  208  in 
that  it  is  an  unauthorized  appropriation 
and  has  not  been  authorized  by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  Section  208 
is  stricken  from  the  bill. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 

National  Oceanic  and  Atmospheric 

Administration 
operations,  research,  and  facilities 
(including  transfer  of  funds) 
For  expenses  necessary  for  the  National 
Oceanic  and  Atmospheric  Administration. 
Including  research  and  development;  main- 
tenance, operation,  and  hire  of  aircraft;  ex- 
penses of  an  authorized  strength  of  399 
commissioned  officers  on  the  active  list;  pay 
of  commissioned  officers  retired  in  accord- 
ance with  law  and  payments  under  the 
Retired  Serviceman's  Family  Protection  and 
the  Survivors  Benefit  plans;  construction  of 
facilities.  Including  initial  equipment;  al- 
teration, modernization,  and  relocation  of 
facilities;  and  acquisition  of  land  for  facili- 
ties; $651,770,000,  to  remain  available  until 
expended,  of  which  so  much  as  may  become 
available  during  the  current  fiscal  year  shall 
bf!  derived  from  the  Prlbllof  Islands  Fund; 
and.  In  addition,  $5,000,000  shall  be  trans- 
ferred to  this  appropriation  from  the  fund 
entitled  "Promote  and  develop  fishery  prod- 
ucts and  research  pertaining  to  American 
fisheries":  Provided,  That  this  appropria- 
tion shall  be  available  for  payment  to  the 
National  Aeronautics  and  Space  Administra- 
tion for  procurement,  in  accordance  with 
the  authority  available  to  that  Administra- 
tion, of  such  equipment  or  facilities  as  may 
be  necessary,  for  the  purposes  of  this  appro- 
priation. 

•  Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  as  chairman  of  the 
subcommittee  which  has  oversight  juris- 
diction over  the  enforcement  of  the  Vot- 


ing Rights  Act  of  1965  as  amended.  I  am 
deeply  concerned  by  the  Appropriations 
Committee's  deletion  of  funds  in  title  HI 
of  this  bill  which  prevents  the  Census 
Bureau  from  conducting  the  1978  survey 
on  registration  and  voting  as  mandated 
in  1975  by  S.  2.07  of  the  Voting  Rights  Act. 
In  1975,  this  august  body  recognized 
the  importance  of  having  accurate  and 
reliable  statistics  on  registration  and 
voting  on  an  ongoing  basis,  and  com- 
pelled the  Census  Bureau  to  conduct  this 
survey  biennially.  I  can  say  that  the  de- 
letion of  these  funds  will  strike  a  severe 
blow  to  the  very  heart  of  the  act.  With- 
out this  survey.  Congress  will  be  unable 
to  effectively  evaluate  the  Impact  of  and 
continued  need  for  the  special  provisions 
of  the  act  as  we  approach  the  end  of  its 
present  statutory  period. 

The  Information  provided  by  the 
Census  Bureau,  under  this  survey,  is 
crucial  not  only  for  the  Congress  but 
also  for  the  U.S.  Department  of  Justice 
and  the  U.S.  Civil  Rights  Commission,  to 
assist  them  in  identifying  covered  juris- 
dictions which  need  greater  enforcement 
efforts  and  in  monitosing  jurisdictions 
to  insure  compliance  with  the  act. 

The  Census  Bureau,  the  Justice  De- 
partment and  the  Civil  Rights  Commis- 
sion, in  correspondence  to  my  subcom- 
mittee, have  requested  the  reinsertion  of 
the  funds  for  the  survey.  Mr.  Chairman, 
I  will  ask  that  these  letters  be  entered 
in  the  record  when  we  go  back  into  the 
House,  and  I  hope  that  my  colleagues 
will  consider  the  views  expressed  in  them. 
The  Appropriations  Committee  reports 
that  its  action  was  based  upon  a  similar 
recommendation  made  by  the  Oeneral 
Accounting  OfBce  report  dated  Febru- 
ary 6th  of  this  year.  The  report  entitled 
"The  Voting  Rights  Act^Enforcement 
Needs  Strenthening"  was  requested  by 
my  subcommittee  and  included  a  number 
of  recommendations.  My  subcommittee 
is  not  yet  prepared  to  accept  that  or  any 
other  recommendation  until  the  best 
available  data  has  been  reviewed. 

I  should  point  out  that  the  OAO 
recommendation  is  not  based  upon  Its 
own  Independent  assessment  of  the  im- 
portance of  the  survey  but  relies  on  state- 
ments from  staff  at  the  Department  of 
Justice  and  the  Census  Bureau.  Even  if 
those  statements  can  go  unchallenged,  it 
•must  be  remembered  that  they  were 
based  on  the  1976  Survey  which,  even  the 
Census  Bureau  agrees  was  useless.  The 
1978  survey  has  been  designed  to  produce 
reliable  statistics  on  racial  and  ethnic 
disparities  in  registration  and  voting; 
this  will  be  the  first  survey  to  provide  the 
benchmarks  for  evaluating  1980  and  sub- 
sequent data. 

The  Voting  Rights  Act  has  been  called 
the  most  important  and  effective  civil 
rights  legislation  enacted  by  the  Con- 
gress. It  is  a  complicated  piece  of  legis- 
lation which  deserves  a  thorough  ex- 
amination before  undergoing  amend- 
ments. My  subcommittee  is  conducting 
continuous  oversight  hearings  regarding 
the  implementation  of  the  act  in  an 
effort  to  collect  the  necessary  data  which 
the  Congress  must  have  to  review  its 
effectiveness. 

I  can  appreciate  my  colleagues'  con- 
cern for  Government  spending,  but  we 
must  also  be  concerned  about  the  con- 
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tinued  need  for  Federal  legislation  in  this 
area.  The  1975  extension  of  the  act  is 
for  7  years;  this  Congress  reasoned  that 
such  biennial  surveys  would  provide  the 
data  to  signify  any  trends  that  the  goals 
of  the  act  were  or  were  not  being  met. 
We  need  that  data  to  determine  the  need 
for  extension  of  the  Voting  Rights  Act 
beyond  the  present  statutory  time.  This 
data  is  critical  to  that  assessment.  It  is 
premature  and  inadvisable  to  begin 
amending  this  legislation  until  we  have 
more  accurate  and  reliable  data. 

Mr.  Chairman,  as  I  pointed  out  earlier. 
I  am  very  disturbed  by  the  deletion  of 
funds  earmarked  for  the  U.S.  Census 
Bureau  to  conduct  the  1978  Survey  on 
Registration  and  Voting  as  mandated  in 
1975  by  the  Voting  Rights  Act. 

The  importance  of  this  survey  is  im- 
derscored  by  the  U.S.  Department  of  Jus- 
tice, the  U.S.  Commission  on  Civil  Rights 
and  the  U.S.  Census  Bureau  in  letters 
sent  to  me  as  chairman  of  the  subcom- 
mittee which  has  oversight  responsibili- 
ties over  the  Voting  Rights  Act. 

All  three  agree  that  without  the  sur- 
vey, they  will  have  to  base  their  enforce- 
ment efforts  on  less  accurate  and  reliable 
data.  Accordingly,  they  have  requested 
the  reinsertion  of  the  funds  for  the  sur- 
vey. 

Mr.  Chairman,  I  ask  that  these  letters 
be  entered  in  the  Record  and  I  hope  that 
my  colleagues  will  earnestly  consider 
their  request: 

U.S.  Department  of  Justice, 
Washington.  D.C.,  June  13, 1978. 
Hon.  Don  Edwards, 

Chairman,  Sul>committee  on  Civil  and  Con- 
stitutional Rights,  Committee  on  the 
Judiciary,  House  of  Representatives, 
Washington,   D.C. 

Dear  Mr.  Chairman:  This  is  in  reference 
to  your  letter  of  May  10.  1978.  requesting  our 
assessment  of  the  Impact  on  enforcement  of 
the  Voting  Rights  Act  that  will  result  from 
the  deletion  of  funds  for  the  Onsus  Bureau 
to  conduct  surveys  under  Section  207  of  the 
Voting   Rights  Act.   42   U.S.C.    1973aa-5. 

No  Section  207  survey  was  conducted  until 
the  1976  election.  Thus,  our  enforcement  ac- 
tivities have  been  conducted  without  the 
kind  of  Information  such  a  survey  could  pro- 
vide and  the  deletion  of  funds  for  future 
surveys  would  signal  no  corresponding 
change  In  our  overall  enforcement  activities. 

However.  If  Section  207  surveys  were  con- 
ducted, we  believe  the  survey  results  would 
be  useful  In  our  programs  for  taking  action 
through  lawsuits  under  42  U.S.C.  1971  or 
1973.  and/or  the  use  of  federal  examiners 
under  42  U5.C.  1973d.  to  correct  discrimina- 
tory Impediments  to  racial  and  language 
minorities'  right  to  register  as  voters  and 
vote  In  elections. 

Specifically,  significant  disparities  between 
minority  and  white  or  Anglo  voter  registra- 
tion and  voting  rates  as  shown  In  the  results 
of  Section  207  surveys  for  given  counties 
would  serve  as  an  initial  signal  that  the  use 
of  federal  examiners  for  registration  activity 
may  be  necessary  to  enforce  the  guarantees 
of  the  Fourteenth  or  Fifteenth  Amendments 
to  the  Constitution.  Before  making  such  a 
decision  we  would  need  to  conduct  Investiga- 
tions to  determine  the  reasons  for  any  re- 
flected disparity  between  minority  and  white 
or  Anglo  voter  registration  and  voting  rates; 
the  survey  results  would  not  supply  those 
reasons.  We  could  also  use  the  survey  data, 
without  more,  as  an  element  of  proof  or  fac- 
tual component  In  our  lawsuits  under  federal 
civil  rights  voting  laws.  Including  our  suits 
attacking  discriminatory  reapportionment 
plans  and  electoral  methods  that  dilute 
minorities'  right  to  vote. 


Under  our  present  procedures  we  gain  In- 
formation about  racially  based  Impediments 
to  voter  registration  and  balloting  through 
our  normal  enforcement  procedures — in  con- 
versations with  local  minorities  when  we 
obtain  information  for  the  preclearance  of 
voting  changes  under  Section  5  of  the  Act 
and  when  we  conduct  our  preelection  sur- 
veys to  determine  whether  federal  observers 
should  be  appointed  under  Section  8  of  the 
Act.  and  In  complaints  we  receive.  Thus,  the 
Section  207  survey  data  may  provide  a  more 
complete,  readily  accessible  Indicator  of  po- 
tential problem  areas. 

We  have  recently  received  the  completed 
data  from  the  limited  1976  Section  207  sur- 
vey in  which  county-level  statistics  were 
gathered  in  only  some  states:  Arizona  (9 
counties),  California  (4  counties).  Colorado 
(1  county),  Florida  (6  counties,  Hawaii  (1 
county),  Maine  (5  towns,  1  plantation). 
Massachusetts  (3  towns),  Michigan  (3  town- 
ships). New  York  (3  counties).  North  Caro- 
lina (40  counties),  Oklahoma  (2  counties). 
South  Dakota  (2  counties)  and  Wisconsin 
(1  town) .  With  the  exception  of  the  9  (out  of 
14)  Arizona  counties,  only  statewide  infor- 
mation was  obtained  In  1976  for  states  fully 
covered  under  Section  4  of  the  Act:  Alabama, 
Alaska,  Arizona,  Georgia.  Louisiana,  Missis- 
sippi, South  Carolina,  Texas  and  Virginia. 
Notwithstanding  the  absence  of  data  about 
local  Jurisdictions  In  all  of  the  six  states 
that  have  been  specially  covered  under  Sec- 
tion 4  since  1965  we  are  seeking  to  develop 
a  program  to  use  the  available  data. 

In  conclusion,  properly  conducted  surveys 
would  provide  valuable  support  in  our  en- 
forcement eSorts  under  the  Voting  Rights 
Act.  They  would  meet  an  Important  need  for 
Information  on  patterns  of  discrimination 
In  voting  practices.  Accordingly  the  Admin- 
istration strongly  believes  that  the  funds  for 
the  surveys  should  be  restored. 
Sincerely. 

Drew  S.  Dats  III. 
Assistant  Attorney  General. 

Civil  Rights  Division. 

U.S.  Commission  on  Civil  Rights. 

Washington,  D.C,  May  23, 1978. 
Hon.  Don  Edwards. 

Chairman,  Subcommittee  on  Civil  and  Con- 
stitutional Rights,  Committee  on  the 
Judiciary,  House  of  Representatives, 
Washington,  D.C. 

Dear  Chairman  Edwards:  On  behalf  of  my 
colleagues.  I  am  writing  In  response  to  your 
May  10.  1978  request  for  our  assessment  of 
the  Impact  of  deleting  funds  for  the  1978 
Survey  of  Registration  and  Voting  from  the 
fiscal  year  1979  Department  of  Commerce 
appropriations  request.  Since  the  Commis- 
sion on  ClvU  RlghU  has  long  been  interested 
in  the  problem  of  obtaining  useful  election 
statistics  and  members  of  our  staff  assisted 
in  planning  the  1978  survey,  we  appreciate 
this  opportunity  to  offer  our  views. 

As  required  by  Section  207  of  the  Voting 
Rights  Act.  as  amended  in  1975.  the  proposed 
1978  survey,  for  the  first  time,  would  provide 
accurate  and  reliable  statistics  on  registration 
and  voting  by  racial  or  ethnic  group  at  the 
county  level  In  jurisdictions  covered  by  sec- 
tion 4  of  the  act.  It  also  would  report  this 
Information  for  additional  jurisdictions  des- 
ignated by  this  Commission  under  our  inde- 
pendent section  207  authority.  FaUure  to 
conduct  the  survey  would  hamper  the  effec- 
tiveness of  Congress,  the  (Commission,  and  the 
Department  of  Justice  in  carrying  out  their 
responsibilities  with  respect  to  voting  rights. 

The  purpose  of  the  survey  is  to  provide 
reliable  data  for  evaluating  the  Impact  of  and 
continued  need  for  the  special  provisions  of 
the  Voting  Rights  Act.  You  will  recall  that 
when  your  subcommittee  reviewed  the  act  in 
1975,  neither  the  Commission  nor  the  Justice 
Department  was  able  to  provide  detailed  and 
accurate  data  on  registration  and  voting  by 
minority  citizens  in  Jurisdictions  covered  by 
or  being  considered  for  coverage  under  the 


act.  Section  207  was  added  to  the  act  at  that 
time  to  ensure  that  Congress  would  have 
available  several  sets  of  reliable  statistics  for 
analysis  when  it  next  reviewed  the  Voting 
Rights  Act.  Since  this  review  probably  wUl 
occur  dvu^ng  1981-82,  data  from  the  1978 
survey  would  play  an  Important  part  iii  these 
deliberations. 

Although  the  Information  provided  by  the 
registration  and  voting  survey  would  not.  by 
itself,  prove  the  existence  of  discrimination, 
such  statistics  always  have  been  critical  in 
Federal  cotirt  rulings  on  voting  rights.  Sta- 
tistical analysis  provides  a  clear  picture  of 
the  rates  of  political  participation  In  a  wide 
range  of  Jurisdictions  (e.g..  those  with  large 
and  small  numbers  of  potential  minority 
voters)  and  identifies  localities  where  dispari- 
ties In  majority  and  minority  registration  and 
voting  are  greatest,  suggesting  the  need  for 
more  vigorous  Investigation  and  enforcement. 

While  the  primary  purpose  of  section  207 
surveys  is  to  assist  Congress,  they  also  are  im- 
portant to  the  Commission  on  Civil  Rights 
and  the  Department  of  Jutlce.  The  Commis- 
sion intends  to  use  data  from  the  1978  survey 
as  one  criterion  for  selecting  sites  for  more 
intensive  scrutiny  ( including  election  obser- 
vation) In  its  next  major  voting  rights  study. 
Indeed,  it  was  with  this  purpose  In  mind 
that  we  designated  Jurisdictions  for  surveys 
in  1978.  Lack  of  access  to  this  information 
clearly  will  Impede  our  efforts  to  monitor 
voting  rights  progress  and  problems. 

In  addition,  the  survey  data  would  assist 
the  Department  of  Justice  In  its  efforts  to 
protect  voting  rights  throughout  the  Nation 
and  in  Voting  Rights  Act  Jurisdictions,  In 
particular.  Reliable  registration  and  voting 
data  at  the  county  level  could  be  used  by  the 
Department  In  evaluating  voting  changes 
submitted  imder  section  5  of  the  act.  It  also 
would  facilitate  identifying  Jurisdictions  ap- 
propriate for  such  Intensive  enforcement  ac- 
tivity as  sending  examiners  to  register  voters 
under  section  6  of  the  act  and  initiating  Utl- 
gation  to  enforce  voting  rights. 

Without  reliable  registration  and  voting 
statistics,  the  Justice  Department  must  rely 
on  less  systematic  and  accurate  information 
in  deciding  where  to  concentrate  its  enforce- 
ment efforts.  The  avaUabillty  of  this  Infor- 
mation has  become  even  more  critical  as  the 
number  of  Jurisdictions  covered  by  the  Vot- 
ing Rights  Act  has  grown.  I  might  note  that 
the  recent  action  of  the  same  subcommittee 
rejecting  the  Justice  Department's  request 
for  funds  for  more  voting  rights  staff  also  in- 
creases the  need  for  the  survey  data.  Further- 
more, if  the  survey  statistics  are  to  guide  en- 
forcement decisions,  they  should  become 
available  as  soon  and  as  often  as  possible. 

For  the  purposes  of  evaluating  the  need 
for  and  Impact  of  the  Voting  Rights  Act,  the 
data  from  the  1978  survey  are  as  Important  as 
those  that  may  be  derived  from  a  1980  sur- 
vey. Although  we  recognize  that  voter  reg- 
istration and  turnout  are  generally  lower  in 
non-Presidential  elections,  this  will  not  di- 
minish the  usefulness  of  the  data.  The  1978 
survey  has  been  designed  to  produce  reliable 
statistics  on  racial  and  ethnic  disparities  In 
registration  and  voting,  not  Just  absolute 
rates.  Also,  since  Inappropriate  design  ren- 
dered the  1976  survey  results  virtually  use- 
less, the  1978  survey  will  be  the  first  adequate 
section  207  survey  and.  therefore,  will  provide 
the  benchmarks  for  evaluating  1980  and  sub- 
sequent data. 

Although  field  research,  election  observa- 
tion, and  analysis  of  litigation  and  section 
5  decisions  all  provide  crucial  Information  on 
the  status  of  voting  rights,  none  is  a  substi- 
tute for  accurate  and  reliable  registration 
and  voting  statistics.  My  colleagues  and  I, 
therefore,  believe  the  need  for  the  survey  Is 
no  less — and  perhaps,  more — urgent  than 
when  Congress  enacted  section  207. 

Slncerly. 

Arthttr  S.  Flemminc. 

Chairman. 
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on  July  1,  1946,  and  shall  be  exclusive  of  de- 
preciation, payment  of  claims,  expenditures 
which  the  said  accounting  system  requires 
to  be  capitalized  or  charged  to  cost  of  com- 
modities acquired  or  produced.  Including 
selling  and  shipping  expenses,  and  expenses 
In  connection  with  acquisition,  construction, 
operation,  maintenance,  improvement,  pro- 
tection, or  disposition  of  facilities  and  other 
property  belonging  to  the  corporation  or  In 
which  It  has  an  interest. 

POINT   OF    ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  un- 
authorized appropriation  and  has  not 
been  authorized  by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained.  The  paragraph 
is  stricken  from  the  bill. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Law  Enforcement  Assistance 

Administsation 

salaries  and  expenses 

For  grants,  contracts,  loans,  and  other  as- 
sistance authorized  by  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  and  title  II  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974, 
as  amended,  including  salaries  and  other  ex- 
penses in  connection  therewith.  $341,488,000, 
to  remain  available  until  expended. 
Oeneral  Provisions — Department  of 
Justice 

Sec.  202.  None  of  the  funds  appropriated 
by  this  title  may  be  used  to  pay  the  compen- 
sation of  any  person  hereafter  employed  as 
an  attorney  (except  foreign  counsel  employed 
in  special  cases)  unless  such  person  shall  be 
duly  licensed  and  authorized  to  practice  as 
an  attorney  under  the  laws  of  a  State,  terri- 
tory, or  the  District  of  Columbia. 

Sec.  203.  Appropriations  and  authoriza- 
tions made  In  this  title  which  are  available 
for  expenses  of  attendance  at  meetings  shall 
be  expended  for  such  purposes  in  accordance 
with  regulations  prescribed  by  the  Attorney 
Oeneral. 

point  of  order 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  against  section  203  in 
ttiat  It  Is  legislation  in  an  appropriation 
bill. 

The  CHAIRMAN.  Does  the  genUeman 
from  West  Virginia  (Mr.  Slack)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  SLACK.  If  the  gentleman  insists 
on  his  point  of  order.  Mr.  Chairman  I 
concede  the  point  of  order 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  Section  203  is 
stricken  from  the  bill 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

tt^^^'  ^-  APP''°P'-««tions  and  authoriza- 
tions made  m  this  title  for  salaries  and  ex- 

t'^^.«H  K^'lSr*  •^'"""le  ^or  services  as  au- 
thorized by  6  U.8.C.  3108. 

.,^^J°°-  Appropriations  for  "Salaries  and 
expenses,  general  administration",  "Salaries 

m.r.h!L?*""''a  ""''«*  «'»*«»  attorneys  and 
mwshals".  "Salaries  and  expenses.  Federal 
?"'~"  "l  Investigation".  "Salaries  and  ex - 
STvT;"  ^T'^^o*!""  *"<*  Naturalization 
f^„„f"o,! "  ,.8*"«-le8  and  expenses,  Bu- 
reau  of  Prisons",  shall  b«  available  for  uni- 
forms and  allowances  therefor  as  authorlzMl 
by  law  (5  VAC.  0901-8902) .  •"'"O'lzw 


Sec.  206.  Appropriations  made  In  this  title 
shall  be  available  for  the  purchase  of  insur- 
ance for  motor  vehicles  operated  on  official 
Government  business  in  foreign  countries. 

Sec.  207.  Funds  appropriated  under  this 
title  shall  be  available  for  (1)  expenses  of 
primary  and  secondary  schooling  for  depend- 
ents of  personnel  stationed  outside  the  con- 
tinental United  States  at  costs  not  In  excess 
of  those  authorized  by  the  Department  of 
Defense  for  the  same  area,  when  it  Is  deter- 
mined by  the  Attorney  Oeneral  that  schools 
available  In  the  locality  are  unable  to  provide 
adequately  for  the  education  of  such  de- 
pendents, and  (2)  transportation  of  said  de- 
pendents between  their  places  of  residence 
and  schools  serving  the  area  which  they 
would  normally  attend  when  the  Attorney 
Oeneral,  under  such  regulations  as  he  may 
prescribe,  determines  that  such  schools  are 
not  accessible  by  public  means  of  transpor- 
tation. 

Sec.  208.  A  total  of  not  to  exceed  $18,500 
from  funds  appropriated  to  the  Department 
of  Justice  shall  be  available  for  official  re- 
ception and  representation  expenses  in  ac- 
cordance with  distributions,  procedures,  and 
regulations  esUblished  by  the  Attorney 
Oeneral. 

This  title  may  be  cited  as  the  "Department 
of  Justice  Appropriation  Act,  1979". 


point  of  orokr 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI.  I  make 
a  point  of  order  against  section  208  in 
that  it  is  an  unauthorized  appropriation 
and  has  not  been  authorized  by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  Section  208 
is  stricken  from  the  bill. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 

National  Oceanic  and  Atmospheric 

Administration 
operations,  research,  and  facilities 
(including  transfer  of  funds) 
For  expenses  necessary  for  the  National 
Oceanic  and  Atmospheric  Administration. 
Including  research  and  development;  main- 
tenance, operation,  and  hire  of  aircraft;  ex- 
penses of  an  authorized  strength  of  399 
commissioned  officers  on  the  active  list;  pay 
of  commissioned  officers  retired  in  accord- 
ance with  law  and  payments  under  the 
Retired  Serviceman's  Family  Protection  and 
the  Survivors  Benefit  plans;  construction  of 
facilities.  Including  initial  equipment;  al- 
teration, modernization,  and  relocation  of 
facilities;  and  acquisition  of  land  for  facili- 
ties; $651,770,000,  to  remain  available  until 
expended,  of  which  so  much  as  may  become 
available  during  the  current  fiscal  year  shall 
bf!  derived  from  the  Prlbllof  Islands  Fund; 
and.  In  addition,  $5,000,000  shall  be  trans- 
ferred to  this  appropriation  from  the  fund 
entitled  "Promote  and  develop  fishery  prod- 
ucts and  research  pertaining  to  American 
fisheries":  Provided,  That  this  appropria- 
tion shall  be  available  for  payment  to  the 
National  Aeronautics  and  Space  Administra- 
tion for  procurement,  in  accordance  with 
the  authority  available  to  that  Administra- 
tion, of  such  equipment  or  facilities  as  may 
be  necessary,  for  the  purposes  of  this  appro- 
priation. 

•  Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  as  chairman  of  the 
subcommittee  which  has  oversight  juris- 
diction over  the  enforcement  of  the  Vot- 


ing Rights  Act  of  1965  as  amended.  I  am 
deeply  concerned  by  the  Appropriations 
Committee's  deletion  of  funds  in  title  HI 
of  this  bill  which  prevents  the  Census 
Bureau  from  conducting  the  1978  survey 
on  registration  and  voting  as  mandated 
in  1975  by  S.  2.07  of  the  Voting  Rights  Act. 
In  1975,  this  august  body  recognized 
the  importance  of  having  accurate  and 
reliable  statistics  on  registration  and 
voting  on  an  ongoing  basis,  and  com- 
pelled the  Census  Bureau  to  conduct  this 
survey  biennially.  I  can  say  that  the  de- 
letion of  these  funds  will  strike  a  severe 
blow  to  the  very  heart  of  the  act.  With- 
out this  survey.  Congress  will  be  unable 
to  effectively  evaluate  the  Impact  of  and 
continued  need  for  the  special  provisions 
of  the  act  as  we  approach  the  end  of  its 
present  statutory  period. 

The  Information  provided  by  the 
Census  Bureau,  under  this  survey,  is 
crucial  not  only  for  the  Congress  but 
also  for  the  U.S.  Department  of  Justice 
and  the  U.S.  Civil  Rights  Commission,  to 
assist  them  in  identifying  covered  juris- 
dictions which  need  greater  enforcement 
efforts  and  in  monitosing  jurisdictions 
to  insure  compliance  with  the  act. 

The  Census  Bureau,  the  Justice  De- 
partment and  the  Civil  Rights  Commis- 
sion, in  correspondence  to  my  subcom- 
mittee, have  requested  the  reinsertion  of 
the  funds  for  the  survey.  Mr.  Chairman, 
I  will  ask  that  these  letters  be  entered 
in  the  record  when  we  go  back  into  the 
House,  and  I  hope  that  my  colleagues 
will  consider  the  views  expressed  in  them. 
The  Appropriations  Committee  reports 
that  its  action  was  based  upon  a  similar 
recommendation  made  by  the  Oeneral 
Accounting  OfBce  report  dated  Febru- 
ary 6th  of  this  year.  The  report  entitled 
"The  Voting  Rights  Act^Enforcement 
Needs  Strenthening"  was  requested  by 
my  subcommittee  and  included  a  number 
of  recommendations.  My  subcommittee 
is  not  yet  prepared  to  accept  that  or  any 
other  recommendation  until  the  best 
available  data  has  been  reviewed. 

I  should  point  out  that  the  OAO 
recommendation  is  not  based  upon  Its 
own  Independent  assessment  of  the  im- 
portance of  the  survey  but  relies  on  state- 
ments from  staff  at  the  Department  of 
Justice  and  the  Census  Bureau.  Even  if 
those  statements  can  go  unchallenged,  it 
•must  be  remembered  that  they  were 
based  on  the  1976  Survey  which,  even  the 
Census  Bureau  agrees  was  useless.  The 
1978  survey  has  been  designed  to  produce 
reliable  statistics  on  racial  and  ethnic 
disparities  in  registration  and  voting; 
this  will  be  the  first  survey  to  provide  the 
benchmarks  for  evaluating  1980  and  sub- 
sequent data. 

The  Voting  Rights  Act  has  been  called 
the  most  important  and  effective  civil 
rights  legislation  enacted  by  the  Con- 
gress. It  is  a  complicated  piece  of  legis- 
lation which  deserves  a  thorough  ex- 
amination before  undergoing  amend- 
ments. My  subcommittee  is  conducting 
continuous  oversight  hearings  regarding 
the  implementation  of  the  act  in  an 
effort  to  collect  the  necessary  data  which 
the  Congress  must  have  to  review  its 
effectiveness. 

I  can  appreciate  my  colleagues'  con- 
cern for  Government  spending,  but  we 
must  also  be  concerned  about  the  con- 
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tinued  need  for  Federal  legislation  in  this 
area.  The  1975  extension  of  the  act  is 
for  7  years;  this  Congress  reasoned  that 
such  biennial  surveys  would  provide  the 
data  to  signify  any  trends  that  the  goals 
of  the  act  were  or  were  not  being  met. 
We  need  that  data  to  determine  the  need 
for  extension  of  the  Voting  Rights  Act 
beyond  the  present  statutory  time.  This 
data  is  critical  to  that  assessment.  It  is 
premature  and  inadvisable  to  begin 
amending  this  legislation  until  we  have 
more  accurate  and  reliable  data. 

Mr.  Chairman,  as  I  pointed  out  earlier. 
I  am  very  disturbed  by  the  deletion  of 
funds  earmarked  for  the  U.S.  Census 
Bureau  to  conduct  the  1978  Survey  on 
Registration  and  Voting  as  mandated  in 
1975  by  the  Voting  Rights  Act. 

The  importance  of  this  survey  is  im- 
derscored  by  the  U.S.  Department  of  Jus- 
tice, the  U.S.  Commission  on  Civil  Rights 
and  the  U.S.  Census  Bureau  in  letters 
sent  to  me  as  chairman  of  the  subcom- 
mittee which  has  oversight  responsibili- 
ties over  the  Voting  Rights  Act. 

All  three  agree  that  without  the  sur- 
vey, they  will  have  to  base  their  enforce- 
ment efforts  on  less  accurate  and  reliable 
data.  Accordingly,  they  have  requested 
the  reinsertion  of  the  funds  for  the  sur- 
vey. 

Mr.  Chairman,  I  ask  that  these  letters 
be  entered  in  the  Record  and  I  hope  that 
my  colleagues  will  earnestly  consider 
their  request: 

U.S.  Department  of  Justice, 
Washington.  D.C.,  June  13, 1978. 
Hon.  Don  Edwards, 

Chairman,  Sul>committee  on  Civil  and  Con- 
stitutional Rights,  Committee  on  the 
Judiciary,  House  of  Representatives, 
Washington,   D.C. 

Dear  Mr.  Chairman:  This  is  in  reference 
to  your  letter  of  May  10.  1978.  requesting  our 
assessment  of  the  Impact  on  enforcement  of 
the  Voting  Rights  Act  that  will  result  from 
the  deletion  of  funds  for  the  Onsus  Bureau 
to  conduct  surveys  under  Section  207  of  the 
Voting   Rights  Act.   42   U.S.C.    1973aa-5. 

No  Section  207  survey  was  conducted  until 
the  1976  election.  Thus,  our  enforcement  ac- 
tivities have  been  conducted  without  the 
kind  of  Information  such  a  survey  could  pro- 
vide and  the  deletion  of  funds  for  future 
surveys  would  signal  no  corresponding 
change  In  our  overall  enforcement  activities. 

However.  If  Section  207  surveys  were  con- 
ducted, we  believe  the  survey  results  would 
be  useful  In  our  programs  for  taking  action 
through  lawsuits  under  42  U.S.C.  1971  or 
1973.  and/or  the  use  of  federal  examiners 
under  42  U5.C.  1973d.  to  correct  discrimina- 
tory Impediments  to  racial  and  language 
minorities'  right  to  register  as  voters  and 
vote  In  elections. 

Specifically,  significant  disparities  between 
minority  and  white  or  Anglo  voter  registra- 
tion and  voting  rates  as  shown  In  the  results 
of  Section  207  surveys  for  given  counties 
would  serve  as  an  initial  signal  that  the  use 
of  federal  examiners  for  registration  activity 
may  be  necessary  to  enforce  the  guarantees 
of  the  Fourteenth  or  Fifteenth  Amendments 
to  the  Constitution.  Before  making  such  a 
decision  we  would  need  to  conduct  Investiga- 
tions to  determine  the  reasons  for  any  re- 
flected disparity  between  minority  and  white 
or  Anglo  voter  registration  and  voting  rates; 
the  survey  results  would  not  supply  those 
reasons.  We  could  also  use  the  survey  data, 
without  more,  as  an  element  of  proof  or  fac- 
tual component  In  our  lawsuits  under  federal 
civil  rights  voting  laws.  Including  our  suits 
attacking  discriminatory  reapportionment 
plans  and  electoral  methods  that  dilute 
minorities'  right  to  vote. 


Under  our  present  procedures  we  gain  In- 
formation about  racially  based  Impediments 
to  voter  registration  and  balloting  through 
our  normal  enforcement  procedures — in  con- 
versations with  local  minorities  when  we 
obtain  information  for  the  preclearance  of 
voting  changes  under  Section  5  of  the  Act 
and  when  we  conduct  our  preelection  sur- 
veys to  determine  whether  federal  observers 
should  be  appointed  under  Section  8  of  the 
Act.  and  In  complaints  we  receive.  Thus,  the 
Section  207  survey  data  may  provide  a  more 
complete,  readily  accessible  Indicator  of  po- 
tential problem  areas. 

We  have  recently  received  the  completed 
data  from  the  limited  1976  Section  207  sur- 
vey in  which  county-level  statistics  were 
gathered  in  only  some  states:  Arizona  (9 
counties),  California  (4  counties).  Colorado 
(1  county),  Florida  (6  counties,  Hawaii  (1 
county),  Maine  (5  towns,  1  plantation). 
Massachusetts  (3  towns),  Michigan  (3  town- 
ships). New  York  (3  counties).  North  Caro- 
lina (40  counties),  Oklahoma  (2  counties). 
South  Dakota  (2  counties)  and  Wisconsin 
(1  town) .  With  the  exception  of  the  9  (out  of 
14)  Arizona  counties,  only  statewide  infor- 
mation was  obtained  In  1976  for  states  fully 
covered  under  Section  4  of  the  Act:  Alabama, 
Alaska,  Arizona,  Georgia.  Louisiana,  Missis- 
sippi, South  Carolina,  Texas  and  Virginia. 
Notwithstanding  the  absence  of  data  about 
local  Jurisdictions  In  all  of  the  six  states 
that  have  been  specially  covered  under  Sec- 
tion 4  since  1965  we  are  seeking  to  develop 
a  program  to  use  the  available  data. 

In  conclusion,  properly  conducted  surveys 
would  provide  valuable  support  in  our  en- 
forcement eSorts  under  the  Voting  Rights 
Act.  They  would  meet  an  Important  need  for 
Information  on  patterns  of  discrimination 
In  voting  practices.  Accordingly  the  Admin- 
istration strongly  believes  that  the  funds  for 
the  surveys  should  be  restored. 
Sincerely. 

Drew  S.  Dats  III. 
Assistant  Attorney  General. 

Civil  Rights  Division. 

U.S.  Commission  on  Civil  Rights. 

Washington,  D.C,  May  23, 1978. 
Hon.  Don  Edwards. 

Chairman,  Subcommittee  on  Civil  and  Con- 
stitutional Rights,  Committee  on  the 
Judiciary,  House  of  Representatives, 
Washington,  D.C. 

Dear  Chairman  Edwards:  On  behalf  of  my 
colleagues.  I  am  writing  In  response  to  your 
May  10.  1978  request  for  our  assessment  of 
the  Impact  of  deleting  funds  for  the  1978 
Survey  of  Registration  and  Voting  from  the 
fiscal  year  1979  Department  of  Commerce 
appropriations  request.  Since  the  Commis- 
sion on  ClvU  RlghU  has  long  been  interested 
in  the  problem  of  obtaining  useful  election 
statistics  and  members  of  our  staff  assisted 
in  planning  the  1978  survey,  we  appreciate 
this  opportunity  to  offer  our  views. 

As  required  by  Section  207  of  the  Voting 
Rights  Act.  as  amended  in  1975.  the  proposed 
1978  survey,  for  the  first  time,  would  provide 
accurate  and  reliable  statistics  on  registration 
and  voting  by  racial  or  ethnic  group  at  the 
county  level  In  jurisdictions  covered  by  sec- 
tion 4  of  the  act.  It  also  would  report  this 
Information  for  additional  jurisdictions  des- 
ignated by  this  Commission  under  our  inde- 
pendent section  207  authority.  FaUure  to 
conduct  the  survey  would  hamper  the  effec- 
tiveness of  Congress,  the  (Commission,  and  the 
Department  of  Justice  in  carrying  out  their 
responsibilities  with  respect  to  voting  rights. 

The  purpose  of  the  survey  is  to  provide 
reliable  data  for  evaluating  the  Impact  of  and 
continued  need  for  the  special  provisions  of 
the  Voting  Rights  Act.  You  will  recall  that 
when  your  subcommittee  reviewed  the  act  in 
1975,  neither  the  Commission  nor  the  Justice 
Department  was  able  to  provide  detailed  and 
accurate  data  on  registration  and  voting  by 
minority  citizens  in  Jurisdictions  covered  by 
or  being  considered  for  coverage  under  the 


act.  Section  207  was  added  to  the  act  at  that 
time  to  ensure  that  Congress  would  have 
available  several  sets  of  reliable  statistics  for 
analysis  when  it  next  reviewed  the  Voting 
Rights  Act.  Since  this  review  probably  wUl 
occur  dvu^ng  1981-82,  data  from  the  1978 
survey  would  play  an  Important  part  iii  these 
deliberations. 

Although  the  Information  provided  by  the 
registration  and  voting  survey  would  not.  by 
itself,  prove  the  existence  of  discrimination, 
such  statistics  always  have  been  critical  in 
Federal  cotirt  rulings  on  voting  rights.  Sta- 
tistical analysis  provides  a  clear  picture  of 
the  rates  of  political  participation  In  a  wide 
range  of  Jurisdictions  (e.g..  those  with  large 
and  small  numbers  of  potential  minority 
voters)  and  identifies  localities  where  dispari- 
ties In  majority  and  minority  registration  and 
voting  are  greatest,  suggesting  the  need  for 
more  vigorous  Investigation  and  enforcement. 

While  the  primary  purpose  of  section  207 
surveys  is  to  assist  Congress,  they  also  are  im- 
portant to  the  Commission  on  Civil  Rights 
and  the  Department  of  Jutlce.  The  Commis- 
sion intends  to  use  data  from  the  1978  survey 
as  one  criterion  for  selecting  sites  for  more 
intensive  scrutiny  ( including  election  obser- 
vation) In  its  next  major  voting  rights  study. 
Indeed,  it  was  with  this  purpose  In  mind 
that  we  designated  Jurisdictions  for  surveys 
in  1978.  Lack  of  access  to  this  information 
clearly  will  Impede  our  efforts  to  monitor 
voting  rights  progress  and  problems. 

In  addition,  the  survey  data  would  assist 
the  Department  of  Justice  In  its  efforts  to 
protect  voting  rights  throughout  the  Nation 
and  in  Voting  Rights  Act  Jurisdictions,  In 
particular.  Reliable  registration  and  voting 
data  at  the  county  level  could  be  used  by  the 
Department  In  evaluating  voting  changes 
submitted  imder  section  5  of  the  act.  It  also 
would  facilitate  identifying  Jurisdictions  ap- 
propriate for  such  Intensive  enforcement  ac- 
tivity as  sending  examiners  to  register  voters 
under  section  6  of  the  act  and  initiating  Utl- 
gation  to  enforce  voting  rights. 

Without  reliable  registration  and  voting 
statistics,  the  Justice  Department  must  rely 
on  less  systematic  and  accurate  information 
in  deciding  where  to  concentrate  its  enforce- 
ment efforts.  The  avaUabillty  of  this  Infor- 
mation has  become  even  more  critical  as  the 
number  of  Jurisdictions  covered  by  the  Vot- 
ing Rights  Act  has  grown.  I  might  note  that 
the  recent  action  of  the  same  subcommittee 
rejecting  the  Justice  Department's  request 
for  funds  for  more  voting  rights  staff  also  in- 
creases the  need  for  the  survey  data.  Further- 
more, if  the  survey  statistics  are  to  guide  en- 
forcement decisions,  they  should  become 
available  as  soon  and  as  often  as  possible. 

For  the  purposes  of  evaluating  the  need 
for  and  Impact  of  the  Voting  Rights  Act,  the 
data  from  the  1978  survey  are  as  Important  as 
those  that  may  be  derived  from  a  1980  sur- 
vey. Although  we  recognize  that  voter  reg- 
istration and  turnout  are  generally  lower  in 
non-Presidential  elections,  this  will  not  di- 
minish the  usefulness  of  the  data.  The  1978 
survey  has  been  designed  to  produce  reliable 
statistics  on  racial  and  ethnic  disparities  In 
registration  and  voting,  not  Just  absolute 
rates.  Also,  since  Inappropriate  design  ren- 
dered the  1976  survey  results  virtually  use- 
less, the  1978  survey  will  be  the  first  adequate 
section  207  survey  and.  therefore,  will  provide 
the  benchmarks  for  evaluating  1980  and  sub- 
sequent data. 

Although  field  research,  election  observa- 
tion, and  analysis  of  litigation  and  section 
5  decisions  all  provide  crucial  Information  on 
the  status  of  voting  rights,  none  is  a  substi- 
tute for  accurate  and  reliable  registration 
and  voting  statistics.  My  colleagues  and  I, 
therefore,  believe  the  need  for  the  survey  Is 
no  less — and  perhaps,  more — urgent  than 
when  Congress  enacted  section  207. 

Slncerly. 

Arthttr  S.  Flemminc. 

Chairman. 
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vs.  Department  of  Commerce, 
Washington,  D.C..  May  25,  1978. 
Hon.  Don  Edwards, 

ChaiTTnan,  Subcommittee  on  Civil  and  Con- 
stitutional Rights.  Committee  on  the  Ju- 
diciary, House  of  Representatives,  Wash- 
ington, D.C. 
Dear  Mr.  Chairman:  This  Is  In  reply  to 
your  letter  of  May  10  concerning  the  deletion 
of  fiscal  year  1979  funding  for  the  registra- 
tion and  voting  survey  to  be  conducted  fol- 
lowing the  November  1978  election. 

By  law,  the  Bureau  of  the  Census  conducts 
biennial  surveys  of  registration  and  voting. 
However,  as  regards  your  question,  the  Bu- 
reau makes  no  use  of  these  data  for  enforce- 
ment purposes.  These  uses  of  the  data  lie  in 
the  province  of  the  U.S.  Department  of  Jus- 
tice and  the  U.S.  Civil  Rights  Commission 
and  assessments  of  the  impact  of  this  action 
will  have  to  be  provided  by  these  agencies. 
Under  the  law,  the  Census  Bureau's  role  Is  to 
provide  the  data  from  the  surveys  to  the 
Congress  and,  of  course,  to  the  above  agen- 
cies as  well  as  other  Interested  parties.  How- 
ever, as  you  have  pointed  out  In  prevloxis  cor- 
respondence, there  is  a  paucity  of  these  kinds 
of  data  available  by  racial  or  ethnic  groups  at 
the  geographic  level  to  be  provided  by  the 
1978  survey.  If  the  1978  survey  Is  not  con- 
ducted, the  only  registration  and  voting  sta- 
tistics available  at  this  level  for  use  for  the 
1980  elections  will  be  those  provided  by  the 
1976  survey.  The  1976  survey  covered  a  small 
number  of  jurisdictions  and  only  statewide 
estimates  were  provided  for  the  nine  entire 
States  covered  by  the  Act.  The  Department 
of  Commerce  plans  to  appeal  the  deletion  of 
the  funding  to  the  Senate  Appropriations 
Subcommittee.  As  you  are  aware,  If  funding 
for  this  program  is  not  authorized,  the  Bu- 
reau will  be  unable  to  comply  with  the  law 
(42  United  States  Code  1973  aa-5)  to  provide 
registration  and  voting  statistics  to  the 
Congress. 

As  you  know,  staff  from  the  Bureau  have 
worked  closely  with  staff  from  the  Depart- 
ment of  Justice,  the  Civil  Rights  Commis- 
sion, the  Senate  Subcommittee  on  the  Con- 
stitution, and  your  subcommittee,  in  devel- 
oping the  sample  design  for  the  survey  fol- 
lowing the  November  1978  elections.  This 
survey  was  designed  to  provide  data  at  the 
county  level  (or  the  equivalent)  in  each  of 
the  nine  entire  States  covered  by  the  Act.  The 
sample  design  work  has  been  completed  and 
other  preparatory  work,  such  as  selection  of 
sample  households,  questionnaire  design  and 
printing,  map  work,  and  search  for  office 
space,  has  already  begun.  This  preparatory 
work  shall  continue  while  the  question  on 
funding  is  being  resolved. 

If  I  can  provide  any  additional  informa- 
tion, please  let  me  know. 
Sincerely. 

Manttel  D.  Plotkin, 
Director,  Bureau  of  the  Census.^ 
point  of  order 
Mr.  ROUSSELOT.  Mr.  Chairman.  I 
wish  to  make  a  point  of  order  on  the 
basis  of  clause  2,  rule  XXI,  on  the  para- 
graph which  goes  from  page  27,  line  14, 
to  page  28,  line  14. 

The    CHAIRMAN.    The    gentleman's 
point  of  order  comes  too  late.  There  has 
been    Intervening    business    since    the 
reading  of  that  paragraph. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 

National  Pire  Prevention  and  Control 

Administration 

operations,  research,  and  administrations 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Federal  Pire  Prevention 
and  Control  Act  of  1974,  as  amended,  $15,- 
660,000.  to  remain  available  until  expended. 


POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  au- 
thorized appropriation,  and  has  not  been 
authorized  by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  SLACK.  Mr.  Chairman.  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained. 

The  paragraph  is  stricken  from  the 
bill. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
realize  I  am  not  timely,  but  I  would  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  offer  my  amendment  to  page 
26,  which  I  believe  is  not  stricken. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ver- 
mont? 

Mr.  SLACK.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Science  and  Technical  Research 

scientipic  and  technical  research  and 
services 

For  necessary  expenses  of  the  National 
Bureau  of  Standards  including  the  acquisi- 
tion of  buildings,  grounds,  and  other  facili- 
ties: and  the  National  Technical  Informa- 
tion Service:  $82,780,000,  to  remain  avail- 
able until  expended,  of  which  not  to  exceed 
$3,300,000  may  be  transferred  to  the  "Work- 
ing Capital  Fund",  National  Bureau  of 
Standards,  for  additional  capital. 

POINT   OP  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2.  rule  XXI,  I  make  a 
point  of  order  that  this  is  an  unauthor- 
ized appropriation  and  has  not  been  au- 
thorized by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  care  to  be  heard  on 
the  point  of  order? 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  Is 
conceded  and  sustained. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Maritime  Administration 
ship  construction 

For  construction-differential  subsidy  in- 
cident to  construction,  reconstruction,  and 
reconditioning  of  ships  and  acquisition  of 
used  ships  under  title  V  of  the  Merchant 
Marine  Act,  1936.  as  amended:  and  for  the 
cost  of  national  defense  features  on  ships, 
$157,000,000.  to  remain  available  until  ex- 
pended. 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make  a 
point  of  order  this  is  an  unauthorized 
appropriation  and  has  not  been  author- 
ized by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
West  Virginia  concedes  the  point  of 
order,  the  point  of  order  is  sustained, 
the  paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 


OPERATING-DIFFERENTIAL     SUBSIDIES      (LIQUIDA- 
TION  OF   CONTRACT   AUTHORITT) 

For  the  payment  of  obligations  incurred 
for  operating-differential  subsidies  as  author- 
ized by  the  Merchant  Marine  Act,  1936,  as 
amended,  $250,000,000,  to  remain  available 
until  expended. 

POINT   OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  on  the  basis  of 
clause  2,  rule  XXI,  that  this  paragraph 
is  an  unauthorized  appropriation  and 
has  not  been  authorized  by  law. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
(Mr.  Slack)  . 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  Is 
conceded  and  sustained,  and  the  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

RESEARCH  AND  DEVELOPMENT 

For  expenses  necessary  for  research,  devel- 
opment, fabrication,  and  test  operation  of 
experimental  facilities  and  equipment:  col- 
lection and  dissemination  of  maritime  tech- 
nical and  engineering  information:  and 
studies  to  improve  water  transportation  sys- 
tems: $17,500,000,  to  remain  avaUable  until 
expended. 

POINT   OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  paragraph 
is  an  unauthorized  appropriation  and 
has  not  been  authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained,  and  the  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows; 

OPERATIONS    AND    TRAINING 

For  expenses  necessary  for  carrying  out 
the  Merchant  Marine  Act,  1936,  as  amended, 
and  the  training  of  cadets  as  officers  of  the 
Merchant  Marine,  Including  not  to  exceed 
$2,500  for  entertainment  of  officials  of  other 
countries  when  specifically  authorized  by 
the  Maritime  Administrator:  not  to  exceed 
$2,500  for  representation  allowances:  not  to 
exceed  $2,500  for  contingencies  for  the  Su- 
perintendent, United  States  Merchant  Ma- 
rine Academy,  to  be  expended  in  his  discre- 
tion: $57,178,000,  to  remain  available  until 
expended:  Provided.  That  reimbursement 
may  be  made  to  this  appropriation  for  ex- 
penses in  support  of  activities  for  National 
Maritime  Research  Centers  financed  from 
the  appropriation  for  "Research  and  devel- 
opment": Proiided  further.  That  reimburse- 
ments may  be  made  to  this  appropriation 
from  receipts  to  the  "Federal  ship  financing 
fund"  for  administrative  expenses  in  sup- 
port of  that  program. 

POINT     OF     ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  the  point  of  order  on  the  basis  of 
clause  2,  rule  XXI,  that  this  is  an  unau- 
thorized aoorooriation  and  has  not  been 
authorized  by  law. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
(Mr.  Slack)  . 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
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is  conceded  and  sustained  and  the  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  bill.  <: 

AMENDMENT    OFFERED    BY     MR.     BEARD    OF 
TENNESSEE 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Beard  of  Ten- 
nessee: Page  33.  Immediately  after  line  5, 
insert  the  following  new  section; 

Sec.  305.  No  part  of  any  appropriation 
contained  in  this  title  shall  be  obligated  or 
expended  for  promoting  or  conducting  trade 
relations  with  Cuba. 

Mr.  BEARD  of  Termessee.  Mr.  Chair- 
man, Cuban  military  involvement  in 
African  affairs,  previously  known  to  be 
sizable  in  certain  areas,  has  spread  at 
alarming  rates  across  the  continent  of 
Africa.  Soviet  and  Cuban  backed  armies 
pose  a  growing  threat  to  the  stability  of 
nonalined  and  pro- Western  African  na- 
tions. Cubans  continue  to  fight  alongside 
East  German  and  Soviet  troops  in  the 
Ogaden  region  of  Ethiopia,  while  train- 
ing for  African  insurgents  continues 
daily.  In  the  South,  Cuban  advisers  are 
training  Rhodesian  guerrillas  in  Angola, 
Mozambique,  and  Zambia  for  terrorist 
operations  in  Rhodesia. 

The  developments  I  have  just  cited 
are  alarming  in  themselves,  but  the  spe- 
cifics serve  to  further  emphasize  the  need 
for  corrective  action  in  this  area.  Cuban 
expeditionary  forces  already  number 
over  17,000  men  in  Ethiopia  alone — 
these  soldiers  man  tanks,  planes,  and 
mechanized  infantry  units.  The  number 
of  Cubans  stationed  in  19  African  and 
Arab  countries  already  exceeds  a  quar- 
ter of  their  120,000  man  army  (40  to 
50,000),  and  Havana  has  ordered  an  ad- 
ditional callup  of  reservists,  resorting  to 
men  in  their  forties.  The  Soviets  have 
pumped  nearly  $1  billion  in  military 
aid  into  Ethiopia,  and  average  over  $1.5 
million  per  day  in  economic  assistance 
to  Cuba. 

Mr.  Chairman,  I  do  not  intend  to  be- 
labor recent  news  developments,  the  con- 
tents of  which  I  am  certain  you  and  the 
membership  of  this  House  are  well 
aware.  However,  I  feel  that  the  House 
of  Representatives  needs  to  make  a 
strong  statement  regarding  the  present 
Cuban  policy  of  international  adven- 
turism. We  can  no  longer  afford  to  stand 
sUent  in  the  face  of  this  aggression— it 
is  obvious  that  the  United  States  will 
to  react  is  being  tested.  To  date,  Cuban 
penetration  in  the  heart  of  Africa  is  vir- 
tually unopposed,  and  continued  action 
on  our  part  to  normalize  relations  will 
be  regarded  as  approval  of  the  Castro 
regime  and  its  activities.  These  efforts 
include  establishing  a  U.S.  diplomatic 
mission  in  Havana  as  well  as  the  grant 
of  permission  for  a  Cuban  mission  in  this 
country.  Our  tolerance  is  further  dem- 
onstrated by  the  fact  that  a  group  of 
Commerce  Department  officials  was  sent 
to  Havana  at  the  very  moment  thou- 
sands of  Cuban  troops  moved  into  Ethi- 
opia. Mr.  Chairman,  there  are  so  many 
Cuban  pilots  in  Africa  that  Soviet  pilots 
are  reportedly  forced  to  fly  air  defense 
patrols  over  Cuba  itself.  The  State  De- 


partment, however,  justifies  these  actions 
by  saying  that  they  are  not  inconsistent 
with  the  Kennedy-Khrushchev  agree- 
ment. 

These  recent  developments  indicate 
that  Cuba  and  the  Soviet  Union  are  wag- 
ing a  most  determined  campaign  to  ex- 
pand foreign  influence  in  Africa.  I 
seriously  question  the  wisdom  of  making 
friendly  overtures  toward  a  hostile  gov- 
ernment participating  in  the  throes  of 
multifront  aggression.  It  is  obvious  that 
no  concessions  have  been  made  by  the 
Cuban  Government  which  merit  normali- 
zation. The  Soviet  military  and  economic 
presence  in  Cuba  has  been  and  remains 
a  grave  threat,  and  we  cannot  deny  the 
fact  that  a  dependency  relationship  per- 
sists. It  is  naive  to  think  that  normaliz- 
ing relations  would  lead  to  trilateral  dis- 
cussions between  Cuba,  the  Soviet  Union, 
and  the  United  States. 

Aside  from  extensive  Cuban  military 
activities  in  Africa,  there  is  an  additional 
consideration  I  would  briefly  like  to  men- 
tion. You  will  recall  how  Ctistro  expro- 
priated almost  $2  billion  of  American 
private  property — claims  against  the  Cu- 
ban Government  for  the  nationalization 
of  businesses  and  property  are  still  pend- 
ing, and  no  compensation  has  yet  been 
paid.  I  firmly  believe  that  the  Cuban 
Government  must  recognize  these  legiti- 
mate claims,  prior  to  any  further  attempt 
at  normalizing  relations. 

Until  Castro  signals  his  desire  for  bet- 
ter relations  with  the  United  States 
through  a  modification  of  these  policies 
and  a  willingness  to  meet  us  halfway 
in  areas  of  mutual  concern,  I  think  it  is 
a  mistake  to  hastily  attempt  to  establish 
any  form  of  relationship  with  that  coun- 
try. The  executive  branch  intends  to  con- 
tinue trade  negotiations  unless  we  indi- 
cate our  opposition.  This  may  well  be 
the  last  chance  we  have  to  voice  that 
opposition.  Mr.  Chairman,  my  amend- 
ment will  give  the  House  the  opportunity 
to  go  on  record  as  opposing  Cuban  ag- 
gression. Though  the  funding  level  is  not 
high,  the  principle  is  essential.  I  would 
therefore  urge  my  colleagues  to  vote  in 
favor  of  my  amendment. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  will  yield 
briefly  to  the  gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  would  ask  the  gentleman  from  Ten- 
nessee (Mr.  Beard)  would  it  not  be  more 
consistent,  to  have  the  gentleman's 
amendment  also  go  toward  cutting  off 
funds  for  the  American  consulate  in  the 
Soviet  Union  and  other  nations? 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, in  response  to  the  gentleman  from 
California  <Mr.  John  L.  Burton)  let  me 
say  that  we  have  to  start  somewhere  in 
expressing  our  opposition  and  I  am  doing 
this  with  my  amendment  opposing  the 
continued  expansion  of  Cuban -Soviet  in- 
fluence in  Africa.  But  I  will  be  glad  to 
join  with  the  gentleman  if  he  would  care 
to  introduce  such  an  amendment. 

Mr.  JOHN  L.  BURTON.  That  is  what 
it  calls  for. 

Mr.  BEARD  of  Tennessee.  I  will  take 
back  my  time.  Mr.  Chairman.  Let  me 
say  that  I  am  particularly  concerned 
with  the  Cuban  presence  which  is  some 
90  miles  off  our  shores. 


I  yield  back  the  balance  of  my  time. 

Mr.  SLACK.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Tennessee  (Mr. 
Beard). 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding,  and 
I  also  oppose  the  amendment.  I  think  it 
is  rather  silly  to  worry  about  Cuba  and 
not,  if  the  gentleman  is  really  being  con- 
sistent— and  he  is  one  of  the  most  con- 
sistent people  that  I  know  of,  except 
when  he  is  trying  to  shoot  his  jump 
shot — but  the  gentleman  talks  about 
Cuba  and  the  Soviet  Union.  I  think  the 
gentleman  should  broaden  his  amend- 
ment and  take  away  all  of  our  recogni- 
tion factors  from  the  Soviet  Union  be- 
cause they  are  the  ones  that  we  iuiow 
are  the  backbone  of  the  Cuban  activity, 
be  it  domestic  or  whatever  activities  that 
he  and  Mr.  Brzezinski  are  talking  about. 
I  think  this  is  just  a  rather  meaningless 
amendment. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  No,  I  will  not 
yield,  the  gentleman  from  West  Virginia 
<Mr.  Slack)  has  control  of  the  time. 

I  would  hope,  if  the  gentleman  is  really 
sincere  that  he  would  aim  at  the  real  cul- 
prit in  this  and  that  is  the  Soviet  Union. 
That  would  save  us  a  lot  of  money. 

Mr.  SLACK.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment. 

Mr.  Chairman,  this  amendment  is  ab- 
solutely uimecessary.  None  of  the  funds 
in  this  bill  for  the  Department  of  Com- 
merce are  provided  for  promoting  or  con- 
ducting trade  with  Cuba.  Funds  are 
provided  in  the  bill  to  promote  the  ex- 
port of  American  goods  and  services  to 
our  traditional  trading  partners  in  Eu- 
rope and  Japan  as  well  as  in  certain  de- 
veloping countries  where  such  opportuni- 
ties for  American  businesses  may  exist. 

In  hearings  before  the  committee,  none 
of  the  funds  in  the  request  were  justified 
for  promoting  or  conducting  trade  with 
Cuba  and  none  of  the  funds  are  included 
in  the  bill  for  that  purpose. 

Therefore,  Mr.  Chairman,  the  smiend- 
ment  is  unnecessary  and  I  urge  its  defeat. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  I  tiiank  the  gentleman 
for  yielding. 

It  seems  to  me,  as  I  recall  it  right  now, 
that  there  is  by  Executive  order  and  some 
points  of  law  no  trade  possible  with  Cuba. 

Mr.  SLACK.  I  am  sorry;  I  did  not  hear 
the  gentleman. 

Mr.  FASCELL.  It  seems  to  me,  as  I  re- 
call it,  that  by  Executive  order  and  cer- 
tain laws  that  now  exist,  no  trade  with 
Cuba  is  possible. 

Mr.  SLACK.  I  believe  the  gentleman  is 
correct. 

Mr.  FASCELL.  Therefore,  I  do  not  see 
how  we  could  prevent  by  this  amendment 
anything  that  does  not  exist.  I  would 
hope  the  gentleman  would  withdraw  it 
under  those  circimistances,  since  it  would 
take,  as  I  understand  it,  either  appeal  of 
the  Executive  order  or  changes  in  the  law 
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vs.  Department  of  Commerce, 
Washington,  D.C..  May  25,  1978. 
Hon.  Don  Edwards, 

ChaiTTnan,  Subcommittee  on  Civil  and  Con- 
stitutional Rights.  Committee  on  the  Ju- 
diciary, House  of  Representatives,  Wash- 
ington, D.C. 
Dear  Mr.  Chairman:  This  Is  In  reply  to 
your  letter  of  May  10  concerning  the  deletion 
of  fiscal  year  1979  funding  for  the  registra- 
tion and  voting  survey  to  be  conducted  fol- 
lowing the  November  1978  election. 

By  law,  the  Bureau  of  the  Census  conducts 
biennial  surveys  of  registration  and  voting. 
However,  as  regards  your  question,  the  Bu- 
reau makes  no  use  of  these  data  for  enforce- 
ment purposes.  These  uses  of  the  data  lie  in 
the  province  of  the  U.S.  Department  of  Jus- 
tice and  the  U.S.  Civil  Rights  Commission 
and  assessments  of  the  impact  of  this  action 
will  have  to  be  provided  by  these  agencies. 
Under  the  law,  the  Census  Bureau's  role  Is  to 
provide  the  data  from  the  surveys  to  the 
Congress  and,  of  course,  to  the  above  agen- 
cies as  well  as  other  Interested  parties.  How- 
ever, as  you  have  pointed  out  In  prevloxis  cor- 
respondence, there  is  a  paucity  of  these  kinds 
of  data  available  by  racial  or  ethnic  groups  at 
the  geographic  level  to  be  provided  by  the 
1978  survey.  If  the  1978  survey  Is  not  con- 
ducted, the  only  registration  and  voting  sta- 
tistics available  at  this  level  for  use  for  the 
1980  elections  will  be  those  provided  by  the 
1976  survey.  The  1976  survey  covered  a  small 
number  of  jurisdictions  and  only  statewide 
estimates  were  provided  for  the  nine  entire 
States  covered  by  the  Act.  The  Department 
of  Commerce  plans  to  appeal  the  deletion  of 
the  funding  to  the  Senate  Appropriations 
Subcommittee.  As  you  are  aware,  If  funding 
for  this  program  is  not  authorized,  the  Bu- 
reau will  be  unable  to  comply  with  the  law 
(42  United  States  Code  1973  aa-5)  to  provide 
registration  and  voting  statistics  to  the 
Congress. 

As  you  know,  staff  from  the  Bureau  have 
worked  closely  with  staff  from  the  Depart- 
ment of  Justice,  the  Civil  Rights  Commis- 
sion, the  Senate  Subcommittee  on  the  Con- 
stitution, and  your  subcommittee,  in  devel- 
oping the  sample  design  for  the  survey  fol- 
lowing the  November  1978  elections.  This 
survey  was  designed  to  provide  data  at  the 
county  level  (or  the  equivalent)  in  each  of 
the  nine  entire  States  covered  by  the  Act.  The 
sample  design  work  has  been  completed  and 
other  preparatory  work,  such  as  selection  of 
sample  households,  questionnaire  design  and 
printing,  map  work,  and  search  for  office 
space,  has  already  begun.  This  preparatory 
work  shall  continue  while  the  question  on 
funding  is  being  resolved. 

If  I  can  provide  any  additional  informa- 
tion, please  let  me  know. 
Sincerely. 

Manttel  D.  Plotkin, 
Director,  Bureau  of  the  Census.^ 
point  of  order 
Mr.  ROUSSELOT.  Mr.  Chairman.  I 
wish  to  make  a  point  of  order  on  the 
basis  of  clause  2,  rule  XXI,  on  the  para- 
graph which  goes  from  page  27,  line  14, 
to  page  28,  line  14. 

The    CHAIRMAN.    The    gentleman's 
point  of  order  comes  too  late.  There  has 
been    Intervening    business    since    the 
reading  of  that  paragraph. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 

National  Pire  Prevention  and  Control 

Administration 

operations,  research,  and  administrations 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Federal  Pire  Prevention 
and  Control  Act  of  1974,  as  amended,  $15,- 
660,000.  to  remain  available  until  expended. 


POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  is  an  au- 
thorized appropriation,  and  has  not  been 
authorized  by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  (Mr.  Slack)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  SLACK.  Mr.  Chairman.  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained. 

The  paragraph  is  stricken  from  the 
bill. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
realize  I  am  not  timely,  but  I  would  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  offer  my  amendment  to  page 
26,  which  I  believe  is  not  stricken. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ver- 
mont? 

Mr.  SLACK.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Science  and  Technical  Research 

scientipic  and  technical  research  and 
services 

For  necessary  expenses  of  the  National 
Bureau  of  Standards  including  the  acquisi- 
tion of  buildings,  grounds,  and  other  facili- 
ties: and  the  National  Technical  Informa- 
tion Service:  $82,780,000,  to  remain  avail- 
able until  expended,  of  which  not  to  exceed 
$3,300,000  may  be  transferred  to  the  "Work- 
ing Capital  Fund",  National  Bureau  of 
Standards,  for  additional  capital. 

POINT   OP  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2.  rule  XXI,  I  make  a 
point  of  order  that  this  is  an  unauthor- 
ized appropriation  and  has  not  been  au- 
thorized by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  care  to  be  heard  on 
the  point  of  order? 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  Is 
conceded  and  sustained. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Maritime  Administration 
ship  construction 

For  construction-differential  subsidy  in- 
cident to  construction,  reconstruction,  and 
reconditioning  of  ships  and  acquisition  of 
used  ships  under  title  V  of  the  Merchant 
Marine  Act,  1936.  as  amended:  and  for  the 
cost  of  national  defense  features  on  ships, 
$157,000,000.  to  remain  available  until  ex- 
pended. 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make  a 
point  of  order  this  is  an  unauthorized 
appropriation  and  has  not  been  author- 
ized by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
West  Virginia  concedes  the  point  of 
order,  the  point  of  order  is  sustained, 
the  paragraph  is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 


OPERATING-DIFFERENTIAL     SUBSIDIES      (LIQUIDA- 
TION  OF   CONTRACT   AUTHORITT) 

For  the  payment  of  obligations  incurred 
for  operating-differential  subsidies  as  author- 
ized by  the  Merchant  Marine  Act,  1936,  as 
amended,  $250,000,000,  to  remain  available 
until  expended. 

POINT   OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  on  the  basis  of 
clause  2,  rule  XXI,  that  this  paragraph 
is  an  unauthorized  appropriation  and 
has  not  been  authorized  by  law. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
(Mr.  Slack)  . 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  Is 
conceded  and  sustained,  and  the  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

RESEARCH  AND  DEVELOPMENT 

For  expenses  necessary  for  research,  devel- 
opment, fabrication,  and  test  operation  of 
experimental  facilities  and  equipment:  col- 
lection and  dissemination  of  maritime  tech- 
nical and  engineering  information:  and 
studies  to  improve  water  transportation  sys- 
tems: $17,500,000,  to  remain  avaUable  until 
expended. 

POINT   OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make 
the  point  of  order  that  this  paragraph 
is  an  unauthorized  appropriation  and 
has  not  been  authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order  is 
conceded  and  sustained,  and  the  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows; 

OPERATIONS    AND    TRAINING 

For  expenses  necessary  for  carrying  out 
the  Merchant  Marine  Act,  1936,  as  amended, 
and  the  training  of  cadets  as  officers  of  the 
Merchant  Marine,  Including  not  to  exceed 
$2,500  for  entertainment  of  officials  of  other 
countries  when  specifically  authorized  by 
the  Maritime  Administrator:  not  to  exceed 
$2,500  for  representation  allowances:  not  to 
exceed  $2,500  for  contingencies  for  the  Su- 
perintendent, United  States  Merchant  Ma- 
rine Academy,  to  be  expended  in  his  discre- 
tion: $57,178,000,  to  remain  available  until 
expended:  Provided.  That  reimbursement 
may  be  made  to  this  appropriation  for  ex- 
penses in  support  of  activities  for  National 
Maritime  Research  Centers  financed  from 
the  appropriation  for  "Research  and  devel- 
opment": Proiided  further.  That  reimburse- 
ments may  be  made  to  this  appropriation 
from  receipts  to  the  "Federal  ship  financing 
fund"  for  administrative  expenses  in  sup- 
port of  that  program. 

POINT     OF     ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  the  point  of  order  on  the  basis  of 
clause  2,  rule  XXI,  that  this  is  an  unau- 
thorized aoorooriation  and  has  not  been 
authorized  by  law. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
(Mr.  Slack)  . 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
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is  conceded  and  sustained  and  the  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  bill.  <: 

AMENDMENT    OFFERED    BY     MR.     BEARD    OF 
TENNESSEE 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Beard  of  Ten- 
nessee: Page  33.  Immediately  after  line  5, 
insert  the  following  new  section; 

Sec.  305.  No  part  of  any  appropriation 
contained  in  this  title  shall  be  obligated  or 
expended  for  promoting  or  conducting  trade 
relations  with  Cuba. 

Mr.  BEARD  of  Termessee.  Mr.  Chair- 
man, Cuban  military  involvement  in 
African  affairs,  previously  known  to  be 
sizable  in  certain  areas,  has  spread  at 
alarming  rates  across  the  continent  of 
Africa.  Soviet  and  Cuban  backed  armies 
pose  a  growing  threat  to  the  stability  of 
nonalined  and  pro- Western  African  na- 
tions. Cubans  continue  to  fight  alongside 
East  German  and  Soviet  troops  in  the 
Ogaden  region  of  Ethiopia,  while  train- 
ing for  African  insurgents  continues 
daily.  In  the  South,  Cuban  advisers  are 
training  Rhodesian  guerrillas  in  Angola, 
Mozambique,  and  Zambia  for  terrorist 
operations  in  Rhodesia. 

The  developments  I  have  just  cited 
are  alarming  in  themselves,  but  the  spe- 
cifics serve  to  further  emphasize  the  need 
for  corrective  action  in  this  area.  Cuban 
expeditionary  forces  already  number 
over  17,000  men  in  Ethiopia  alone — 
these  soldiers  man  tanks,  planes,  and 
mechanized  infantry  units.  The  number 
of  Cubans  stationed  in  19  African  and 
Arab  countries  already  exceeds  a  quar- 
ter of  their  120,000  man  army  (40  to 
50,000),  and  Havana  has  ordered  an  ad- 
ditional callup  of  reservists,  resorting  to 
men  in  their  forties.  The  Soviets  have 
pumped  nearly  $1  billion  in  military 
aid  into  Ethiopia,  and  average  over  $1.5 
million  per  day  in  economic  assistance 
to  Cuba. 

Mr.  Chairman,  I  do  not  intend  to  be- 
labor recent  news  developments,  the  con- 
tents of  which  I  am  certain  you  and  the 
membership  of  this  House  are  well 
aware.  However,  I  feel  that  the  House 
of  Representatives  needs  to  make  a 
strong  statement  regarding  the  present 
Cuban  policy  of  international  adven- 
turism. We  can  no  longer  afford  to  stand 
sUent  in  the  face  of  this  aggression— it 
is  obvious  that  the  United  States  will 
to  react  is  being  tested.  To  date,  Cuban 
penetration  in  the  heart  of  Africa  is  vir- 
tually unopposed,  and  continued  action 
on  our  part  to  normalize  relations  will 
be  regarded  as  approval  of  the  Castro 
regime  and  its  activities.  These  efforts 
include  establishing  a  U.S.  diplomatic 
mission  in  Havana  as  well  as  the  grant 
of  permission  for  a  Cuban  mission  in  this 
country.  Our  tolerance  is  further  dem- 
onstrated by  the  fact  that  a  group  of 
Commerce  Department  officials  was  sent 
to  Havana  at  the  very  moment  thou- 
sands of  Cuban  troops  moved  into  Ethi- 
opia. Mr.  Chairman,  there  are  so  many 
Cuban  pilots  in  Africa  that  Soviet  pilots 
are  reportedly  forced  to  fly  air  defense 
patrols  over  Cuba  itself.  The  State  De- 


partment, however,  justifies  these  actions 
by  saying  that  they  are  not  inconsistent 
with  the  Kennedy-Khrushchev  agree- 
ment. 

These  recent  developments  indicate 
that  Cuba  and  the  Soviet  Union  are  wag- 
ing a  most  determined  campaign  to  ex- 
pand foreign  influence  in  Africa.  I 
seriously  question  the  wisdom  of  making 
friendly  overtures  toward  a  hostile  gov- 
ernment participating  in  the  throes  of 
multifront  aggression.  It  is  obvious  that 
no  concessions  have  been  made  by  the 
Cuban  Government  which  merit  normali- 
zation. The  Soviet  military  and  economic 
presence  in  Cuba  has  been  and  remains 
a  grave  threat,  and  we  cannot  deny  the 
fact  that  a  dependency  relationship  per- 
sists. It  is  naive  to  think  that  normaliz- 
ing relations  would  lead  to  trilateral  dis- 
cussions between  Cuba,  the  Soviet  Union, 
and  the  United  States. 

Aside  from  extensive  Cuban  military 
activities  in  Africa,  there  is  an  additional 
consideration  I  would  briefly  like  to  men- 
tion. You  will  recall  how  Ctistro  expro- 
priated almost  $2  billion  of  American 
private  property — claims  against  the  Cu- 
ban Government  for  the  nationalization 
of  businesses  and  property  are  still  pend- 
ing, and  no  compensation  has  yet  been 
paid.  I  firmly  believe  that  the  Cuban 
Government  must  recognize  these  legiti- 
mate claims,  prior  to  any  further  attempt 
at  normalizing  relations. 

Until  Castro  signals  his  desire  for  bet- 
ter relations  with  the  United  States 
through  a  modification  of  these  policies 
and  a  willingness  to  meet  us  halfway 
in  areas  of  mutual  concern,  I  think  it  is 
a  mistake  to  hastily  attempt  to  establish 
any  form  of  relationship  with  that  coun- 
try. The  executive  branch  intends  to  con- 
tinue trade  negotiations  unless  we  indi- 
cate our  opposition.  This  may  well  be 
the  last  chance  we  have  to  voice  that 
opposition.  Mr.  Chairman,  my  amend- 
ment will  give  the  House  the  opportunity 
to  go  on  record  as  opposing  Cuban  ag- 
gression. Though  the  funding  level  is  not 
high,  the  principle  is  essential.  I  would 
therefore  urge  my  colleagues  to  vote  in 
favor  of  my  amendment. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  will  yield 
briefly  to  the  gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  would  ask  the  gentleman  from  Ten- 
nessee (Mr.  Beard)  would  it  not  be  more 
consistent,  to  have  the  gentleman's 
amendment  also  go  toward  cutting  off 
funds  for  the  American  consulate  in  the 
Soviet  Union  and  other  nations? 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, in  response  to  the  gentleman  from 
California  <Mr.  John  L.  Burton)  let  me 
say  that  we  have  to  start  somewhere  in 
expressing  our  opposition  and  I  am  doing 
this  with  my  amendment  opposing  the 
continued  expansion  of  Cuban -Soviet  in- 
fluence in  Africa.  But  I  will  be  glad  to 
join  with  the  gentleman  if  he  would  care 
to  introduce  such  an  amendment. 

Mr.  JOHN  L.  BURTON.  That  is  what 
it  calls  for. 

Mr.  BEARD  of  Tennessee.  I  will  take 
back  my  time.  Mr.  Chairman.  Let  me 
say  that  I  am  particularly  concerned 
with  the  Cuban  presence  which  is  some 
90  miles  off  our  shores. 


I  yield  back  the  balance  of  my  time. 

Mr.  SLACK.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Tennessee  (Mr. 
Beard). 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding,  and 
I  also  oppose  the  amendment.  I  think  it 
is  rather  silly  to  worry  about  Cuba  and 
not,  if  the  gentleman  is  really  being  con- 
sistent— and  he  is  one  of  the  most  con- 
sistent people  that  I  know  of,  except 
when  he  is  trying  to  shoot  his  jump 
shot — but  the  gentleman  talks  about 
Cuba  and  the  Soviet  Union.  I  think  the 
gentleman  should  broaden  his  amend- 
ment and  take  away  all  of  our  recogni- 
tion factors  from  the  Soviet  Union  be- 
cause they  are  the  ones  that  we  iuiow 
are  the  backbone  of  the  Cuban  activity, 
be  it  domestic  or  whatever  activities  that 
he  and  Mr.  Brzezinski  are  talking  about. 
I  think  this  is  just  a  rather  meaningless 
amendment. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  No,  I  will  not 
yield,  the  gentleman  from  West  Virginia 
<Mr.  Slack)  has  control  of  the  time. 

I  would  hope,  if  the  gentleman  is  really 
sincere  that  he  would  aim  at  the  real  cul- 
prit in  this  and  that  is  the  Soviet  Union. 
That  would  save  us  a  lot  of  money. 

Mr.  SLACK.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment. 

Mr.  Chairman,  this  amendment  is  ab- 
solutely uimecessary.  None  of  the  funds 
in  this  bill  for  the  Department  of  Com- 
merce are  provided  for  promoting  or  con- 
ducting trade  with  Cuba.  Funds  are 
provided  in  the  bill  to  promote  the  ex- 
port of  American  goods  and  services  to 
our  traditional  trading  partners  in  Eu- 
rope and  Japan  as  well  as  in  certain  de- 
veloping countries  where  such  opportuni- 
ties for  American  businesses  may  exist. 

In  hearings  before  the  committee,  none 
of  the  funds  in  the  request  were  justified 
for  promoting  or  conducting  trade  with 
Cuba  and  none  of  the  funds  are  included 
in  the  bill  for  that  purpose. 

Therefore,  Mr.  Chairman,  the  smiend- 
ment  is  unnecessary  and  I  urge  its  defeat. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  I  tiiank  the  gentleman 
for  yielding. 

It  seems  to  me,  as  I  recall  it  right  now, 
that  there  is  by  Executive  order  and  some 
points  of  law  no  trade  possible  with  Cuba. 

Mr.  SLACK.  I  am  sorry;  I  did  not  hear 
the  gentleman. 

Mr.  FASCELL.  It  seems  to  me,  as  I  re- 
call it,  that  by  Executive  order  and  cer- 
tain laws  that  now  exist,  no  trade  with 
Cuba  is  possible. 

Mr.  SLACK.  I  believe  the  gentleman  is 
correct. 

Mr.  FASCELL.  Therefore,  I  do  not  see 
how  we  could  prevent  by  this  amendment 
anything  that  does  not  exist.  I  would 
hope  the  gentleman  would  withdraw  it 
under  those  circimistances,  since  it  would 
take,  as  I  understand  it,  either  appeal  of 
the  Executive  order  or  changes  in  the  law 
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to  bring  about  what  the  gentleman  seeks 
to  do,  and  since  no  funds  are  contem- 
plated in  this  bill,  I  do  not  know  why  it  is 
offered. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  BEARD  of  Tennessee.  I  thank  the 
gentleman  for  yielding. 

As  I  stated,  the  executive  branch  has 
sent  down  members  of  the  Department 
of  Commerce  to  discuss  trade  potentials. 
This  amendment  would  not  deal  with 
large  amounts  of  dollars  and  cents,  but 
it  is  the  principle  of  the  thing  to  prohibit 
It.  I  am  siu-e  there  are  probably  no  dol- 
lars that  are  absolutely  totally  zeroed  in 
on  Cuban  trade  specifically,  but  I  think 
that  the  gentleman  will  agree  that  some- 
where in  that  budget  there  are  funds 
that  would  be  available  if  the  executive 
branch  so  decided  at  this  time  to  send 
people  down  to  negotiate  or  to  develop 
trade  with  which  they  could  do  it,  so  my 
language  prohibits  this. 

Mr.  SLACK.  Let  me  assure  the  gentle- 
man that  there  are  no  funds  in  this  bill 
to  promote  or  conduct  any  trade  with 
Cuba.  Let  me  assure  the  gentleman  that 
none  of  the  funds  in  this  bill  will  be 
spent  for  that  purpose. 

Mr.  BEARD  of  Tennessee.  If  the  gen- 
tleman will  yield,  then  I  do  not  under- 
stand what  the  great  adversity  to  my 
amendment  Is. 

Mr.  SLACK.  I  decline  to  yield  further. 
I  see  absolutely  no  reason  to  adopt  such 
an  amendment.  It  does  not  do  anything; 
it  is  not  necessary. 

Mr.  BEARD  of  Tennessee.  I  think  it 
says  something  to  the  Cuban  Govern- 
ment. 

Mr.  SLACK.  I  beg  the  gentleman's 
pardon. 

Mr.  BEARD  of  Tennessee.  I  thank  the 
gentleman  for  yielding.  I  appreciate  his 
consideration.  I  think  this  amendment 
does  something.  I  think  it  indicates  a 
mood  of  Congress  to  the  Cuban  Govern- 
ment, a  government  which  is  not  react- 
ing to  any  of  our  concerns  about  their 
activtles.  I  think  this  is  Congress  one  op- 
portunity to  express  itself,  because  ap- 
parently the  administration  has  not 
been  able  to  make  its  point. 

Mr.  SLACK.  I  have  just  said  that  this 
being  an  appropriation  bill,  there  will 
be  no  money  spent  from  this  bill  for  the 
purpose  of  promoting  or  conducting 
trade  with  Cuba,  period. 
•  Mr.  RICHMOND.  Mr.  Chairman,  this 
amendment  would  block  the  funding  for 
the  maintenance  of  our  Interests  section 
In  Cuba. 

The  Interests  section  in  Cuba  is  there 
to  serve  U.S.  Interests  not  Cuban  inter- 
ests. Closing  the  Interests  section  hurts 
the  United  States  and  not  Cuba. 

The  interests  section  has  served  very 
important  U.S.  objectives — 

It  has  helped  to  negotiate  and  organize 
the  repatriation  of  American  citizens  and 
their  families; 

It  has  been  Instrumental  in  securing 
the  release  and  return  to  the  United 
States  of  three  of  our  political  prisoners 
and  has  brought  comfort  to  the  remain- 
ing four  as  well  as  to  other  U.S.  prisoners 


in  the  form  of  visits  and  providing  a  link 
with  home;  and 

Further,  the  section  is  continuing  to 
press  for  the  repatriation  of  those  dual 
nationals  with  their  families  who  wish  to 
return  to  the  United  States.  Were  it  not 
for  this,  there  would  be  little  hope  for 
this  group  of  2,500  people. 

The  interests  section  is  the  only  means 
by  which  our  Government  can  gain  first- 
hand information  of  what  is  taking  place 
in  Cuba's  closed  society. 

I  urge  my  colleagues  to  vote  against 
prohibiting  funds  to  support  our  U.S. 
Liaison  Office  in  Havana.* 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Tennessee 
(Mr.  Bears). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic  device. 

QUORUM     CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Tennessee  (Mr.  Beard)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  241,  noes  158, 
answered  "present"  1,  not  voting  34.  as 
follows: 

[Ron  No.  451] 


Abdnor 
Ambro 

Anderson,  HI. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
AuColn 
Badham 
Bafalls 
Barnard 
Baucus 
Bauman 
Beard,  Tenn. 
Bennett 
BevUl 
Bowen 
Breauz 
BrlnUey 
Brooks 
Broomneld 
Brown,  Mlcb. 
Brown,  Ohio 
BroyhUl 


AYES— 241 

Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Butler 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Clausen, 
DonH. 
Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Davlj 


de  la  Oarza 

Delaney 

Dent 

Derrick 

Derwlnski 

Devlne 

Dickinson 

Dicks 

Dornan 

Duncan.  Tenn. 

Edwards,  Ala. 

Edwards.  Okla. 

Emery 

English 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fen  wick 

Pish 

Flthlan 

PUppo 

Plorlo 

Plowers 

Plynt 

Foley 

Forsythe 


Fountain 

Lloyd,  Tenn. 

Roe 

Prey 

Lott 

Rogers 

aammage 

Lujan 

Rose 

Gaydos 

Luken 

Rousselot 

Gephardt 

McCormack 

Rudd 

Gibbons 

McDonald 

Ruppe 

Oilman 

McEwen 

Russo 

Glnn 

McKay 

Santinl 

Gllckman 

Madlgan 

Sarasln 

Goldwater 

Mabon 

Saiterfleld 

Goodllng 

Mann 

Sawyer 

Gore 

Marks 

Schulze 

Gradlson 

Marlenee 

Sebellus 

Grassley 

Marriott 

Sharp 

Green 

Martin 

Shuster 

Oudger 

Mathls 

Slkes 

Guyer 

Mattox 

Skelton 

Hagedorn 

MazzoU 

Smith,  Nebr. 

Hall 

Michel 

Snyder 

Hamilton 

Miller.  Ohio 

Spence 

Hammer- 

Mlnish 

Staggers 

schmldt 

Mitchell.  Md. 

dtangeland 

Hansen 

Mitchell,  N.Y. 

Stanton 

Harsha 

Moakley 

Steers 

Hefner 

Montgomery 

Stelger 

Heftel 

Moore 

Stockman 

HUllB 

Moorhead, 

Symms 

Hollenbeck 

Calif. 

Taylor 

Holt 

MotU 

Thone 

Horton 

Murphy,  ni. 

Traxler 

Howard 

Murphy,  N.Y. 

Treen 

Hubbard 

Murphy.  Pa. 

Trlbla 

Huckaby 

Myers,  John 

Vander  Jagt 

Hughes 

Natcher 

Volkmer 

Hyde 

Neal 

Waggonner 

Ichord 

Nichols 

Walgren 

Ireland 

Oakar 

Walker 

Jacobs 

Panetta 

Walsh 

Jeffords 

Pepper 

Wampler 

Jenkins 

Perkins 

Watklns 

Jenrette 

Pettis 

White 

Jones,  N.C. 

Pickle 

Whitehurst 

Jones,  Okla. 

Pike 

Whitley 

Kasten 

Pressler 

Whitten 

Kazen 

Preyer 

Wiggins 

Kelly 

Pritchard 

Wilson,  Bob 

Kemp 

Pursell 

Winn 

Ketchum 

Quayle 

Wolff 

Kindness 

Qulllen 

Wydler 

Krebs 

Regula 

Wylie 

Lagomarslno 

Rhodes 

Young,  Alaska 

Latta 

Rlnaldo 

Young,  Fla. 

Lent 

Rlsenhoover 

Young,  Mo. 

Levltas 

Roberts 

Zeferettl 

Livingston 

Robinson 
NOES— 168 

Addabbo 

Duncan.  Oreg. 

Lundlne 

Akaka 

Early 

McClory 

Alexander 

Eckhardt 

McCloskey 

Ammerman 

Edgar 

McFall 

Anderson, 

Edwards,  Calif 

McHugh 

Calif. 

EUberg 

McKlnney 

Ashley 

Erlenborn 

Magulre 

Aspln 

Ertel 

Markey 

Baldus 

Evans,  Colo. 

Meeds 

Beard.  R.I. 

Fascell 

Metcalfe 

Bedell 

Flndley 

Meyner 

Bellenson 

Fisher 

Mlkulskl 

Benjamin 

Flood 

Milford 

Bingham 

Fowler 

MUler.  Calif. 

Blanchard 

Fraser 

Mlneta 

Blouln 

Ford,  Mich. 

Moffett 

Boggs 

Ford,  Tenn. 

Mollohan 

Bo.and 

Olalmo 

Moorhead,  Pa. 

Boiling 

Hanley 

Murtha 

Bonlor 

Hannaford 

Myers,  Gary 

Brademaa 

Harkln 

Myers,  Michael 

Breckinridge 

Harrington 

Nix 

Brodhead 

Harris 

Nolan 

Brown.  Calif. 

Hawkins 

Nowak 

Burke,  Calif. 

Hlghtower 

Oberstar 

Burllson,  Mo. 

Holtzman 

Obey 

Burton,  John 

Johnson,  Calif 

Ottlnger 

Burton,  Phillip  Johnson,  Colo. 

Patterson 

Carr 

Jordan 

Pattison 

Cavanaugh 

Kastenmeter 

Pease 

Clay 

Keys 

Price 

Collins,  ni. 

KUdee 

Rahall 

Corman 

Kostmayer 

RaUsback 

Cornell 

Krueger 

Reuss 

Corn  well 

LaFaice 

Richmond 

Cotter 

Le  Fante 

Roncallo 

Danlelson 

Leach 

Rooney 

Dellums 

Lederer 

Rosenthal 

Dlggs 

Leggett 

Rostenkowskl 

Dlngell 

Lehman 

Roybal 

Dodd 

Lloyd.  Calif. 

Ryan 

Downey 

Long,  La. 

Scheuer 

Drlnan 

Long.  Md. 

Schroeder 
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Selberllng 

Steed 

Vento 

Shipley 

Stokes 

Waxman 

Slsk 

Studds 

Weaver 

Skubitz 

Thompson 

Weiss 

Slack 

Thornton 

Wilson,  Tex 

Smith,  Iowa 

Tsongas 

Wright 

Solarz 

Udall 

Yates 

Spellman 

Ullman 

Yatron 

St  Germain 

Van  Deerlin 

Young,  Tex. 

Stark 

Van* 

Zablockl 

ANSWERED  "PRESENT"— 1 

Gonzalez 

NOT  VOTTNO— 34 

Allen 

Heckler 

Rodlno 

Ashbrook 

Holland 

Runnels 

Blaggl 

Jones,  Tenn. 

Simon 

Honker 

McDade 

Stratton 

Caputo 

Mlkva 

Stump 

Chisholm 

Moss 

Teague 

Clawson,  Del 

Nedzi 

Tucker 

Cohen 

O'Brien 

Whalen 

Conyers 

Patten 

WlUon,  C.  B 

Prenzel 

Poage 

Wirth 

Fuqua 

Quie 

Garcia 

Rangel 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 
-    Mr.    Jones    of   Tennessee    for,    with    Mr. 
Oarcia  against. 

Mr.  Blaggl  for,  with  Mr.  Nedzi  against. 

Mr.  Stratton  for,  with  Mrs.  Chisholm 
against. 

Mr.  Teague  for,  with  Mr.  Conyers  against. 

Mr.  Ashbrook  for,  with  Mr.  Moss  against. 

Mr.  Prenzel  for,  with  Mr  Patten  against. 

Mr.  McDade  for,  with  Mr.  Rangel  against. 

Mrs.  SPELLMAN  and  Mr.  CHARLES 
WILSON  of  Texas  changed  their  vote 
from  "aye"  to  "no." 

Mr.  CARNEY  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

SPACE  AND  FACILrrlES 

For  the  rental  of  space,  tenant  alterations, 
and  related  services  for  the  United  States 
Courts  of  Appeals  and  District  Courts,  the 
Court  of  Customs  and'  Patent  Appeals,  the 
Customs  Court,  the  Court  of  Claims,  the  Ad- 
ministrative Office  of  the  United  States 
Courte  and  the  Federal  Judicial  Center,  pur- 
suant to  the  Public  Buildings  Amendments 
of  1972.  Public  Law  92-313,  June  16,  1972 
(86  Stat.  216) ,  $99,400,000. 

•  Mr.  BOB  WILSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 
^  Mr.  Chairman,  I  rise  in  support  of  an 
amendment  which  was  to  have  been 
offered  by  members  of  the  House 
Judiciary  Committee  to  increase  the 
appropriation  for  the  Immigration  and 
Naturalization  Service  by  $22.7  million. 
Unfortunately,  the  section  was  deleted 
from  the  bill  on  a  point  of  order. 

I  do  not  often  address  this  Chamber  in 
support  of  a  budgetary  add-on.  For 
those  who  have  previously  doubted  the 
intensity  of  citizen  opposition  to  in- 
creased Government  spending,  and  the 
Increased  taxation  which  goes  in  tandem 
with  it,  last  week's  vote  in  California 
on  proposition  13  made  the  answer  loud 
and  clear.  In  this  instance,  however,  I 
feel  that  "beefing  up"  the  personnel  for 
the  Immigration  and  Naturalization 
Service,  particularly  the  border  patrol,  is 
a  good  investment  which  will  result  in 
much  greater  long-term  savings. 


It  is  difficult  to  calculate  the  cost  to 
the  taxpayer  of  the  continued  influx 
of  illegal  aliens,  since  the  impact  is  felt 
by  programs  at  all  levels  of  govern- 
ment— local.  State,  and  Federal.  To  give 
you  an  idea  of  the  enormity  of  the  situ- 
ation, I  would  like  to  cite  just  c/at  as- 
pect: emergency  medical  care.  Illegal 
aliens,  like  the  rest  of  us,  are  in  auto- 
mobile accidents,  give  birth  prematurely, 
or  have  heart  attacks.  This  type  of  situ- 
ation requires  immediate  attention  and 
cannot  await  a  determination  of  the  vic- 
tim's status  and  means  of  payment.  In 
areas  in  close  proximity  to  the  Mexican 
border,  the  cost  of  such  emergency  care 
is  staggering — and  it  is  borne  by  the 
local  taxpayer.  In  San  Diego  Count^^,  the 
annual  cost  is  more  than  $1  million.  In 
Los  Angeles  County,  that  figure  increases 
tenfold.  This  is  only  one  small  aspect  of 
social  and  economic  cost  of  illegal  aliens. 

The  Immigration  Service  and  its  bor- 
der patrol  force  are  making  a  herculean 
effort  to  crack  down  on  illegal  entries, 
but  do  not  have  the  manpower,  despite 
increases  in  the  past  few  years.  The  293 
additional  border  patrol  positions  re- 
and  approved  by  the  Appropriations 
Committee  are  simply  inadequate.  By 
contrast,  the  Judiciary  Committee  has 
authorized  1,000  more  border  patrol  slots, 
a  far  more  resdistic  figure. 

It  is  hard  for  those  Members  from 
areas  distant  from  the  border  to  visualize 
the  dimensions  of  the  problem.  Believe 
me,  illegal  aliens  literally  crawl  out  of  the 
bushes  in  mass  groups  on  a  daily  basis  in 
San  Diego  County  and  I  am  sure  that  this 
is  not  an  isolated  situation. 

Obviously,  this  increased  fimding  for 
the  Immigration  and  Naturalization 
Service  will  not  solve  the  illegal  alien 
problem — but  it  is  an  important  step  in 
that  direction.  The  need  for  additional 
legislation  is  only  too  clear  and  I  would 
like  to  take  this  opportunity  to  urge  the 
Judiciary  Committee  to  schedule  action 
on  the  variety  of  measures  which  have 
been  introduced,  including  my  bill,  H.R. 
5547. 

This  legislation  provides  for  the  con- 
fiscation of  the  cars,  vans,  trucks,  boats, 
planes,  or  other  transportation  modes 
used  in  smuggling  aliens.  Alien  smug- 
gling is  no  small-time  undertaking — it  is 
a  big  business  operation  in  some  in- 
stances involving  fleets  of  specially 
equipped  vans  or  trucks.  There  is  no  legal 
authority  to  confiscate  these  vehicles 
and,  as  a  result,  they  are  often  out  on 
another  run  a  few  hours  after  apprehen- 
sion by  the  border  patrol.  This  is  absurd. 
Current  law  provides  for  the  conflscation 
of  vehicles,  et  cetera,  used  in  smuggling 
drugs.  Alien  smugglers  are  no  less  traf- 
fickers in  human  misery  and  exploitation 
than  those  running  drugs  and  the  con- 
fiscation authority  should  be  extended  to 
encompass  both  groups. 

In  closing,  I  want  to  again  urge  my 
House  colleagues  to  support  this  in- 
creased appropriation  proposed  by  the 
Judiciary  Committee  and  to  call  on  that 
committee  to  undertake  additional  legis- 
lative action  to  stem  the  tide  of  illegal 
entries.* 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 


Arms  Control  and  Disarmament  Acenct 

ARMS   control    AND    DISARMAMENT    ACTIVITIES 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  arms  control  and  disarmament 
activities.  Including  not  to  exceed  tlS,000 
for  official  reception  and  representation  ex- 
penses, authorized  by  the  Act  of  Septem- 
ber 26,  1961,  as  amended  (22  U.S.C.  2551 
et  seq.) ,  $16,395,000. 

POINT   OF   OROOt 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  on  the  basis  of 
clause  2,  rule  XXI,  that  this  is  an  unau- 
thorized appropriation  and  is  not  au- 
thorized by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
West  Virginia  (Mr.  Slack)  concedes  the 
point  of  order,  the  paragraph  is  stricken, 
and  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

Board  for  International  Broadcastinc 

grants  and  expenses  <- 

For  expenses  of  the  Board  for  Interna- 
tional Broadcasting,  including  grants  to 
RFE/RL,  Inc.,  $85,000,000,  of  which  $2,000,- 
000,  to  remain  available  until  expended,  shall 
be  available  only  for  fluctuations  In  foreign 
currency  exchange  rates  In  accordance  with 
the  provisions  of  section  8  of  the  Board  for 
International  Broadcasting  Act  of  1973,  as 
amended:  Provided,  That  not  to  exceed 
$40,000  shall  be  available  for  official  recep- 
tion and  representa,tion  expenses. 

POINT   OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  on  the  basis  of 
clause  2,  rule  XXI,  that  this  is  an  un- 
authorized appropriation  and  has  not 
been  authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
West  Virginia  (Mr.  Slack  concedes  the 
point  of  order. 

The  paragraph  is  stricken  and  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

Commission  on  Civil  Rights 
salaries  and  expenses 

For  expenses  necessary  for  the  Commission 
on  Civil  Rights,  including  hire  of  passenger 
motor  vehicles,  $10,752,000. 

point  of  order 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make  a 
point  of  order  that  this  is  an  unauthor- 
ized appropriation  and  has  not  been  au- 
thorized by  law. 

Mr.  SLACK.  I  concede  the  point  of  or- 
der, Mr.  Chairman. 

The  CHAIRMAN.  The  point  of  order 
is  conceded,  sustained,  and  the  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Federal  Trade  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Trade  Commission,  including  uniforms  or 
allowances  therefor,  as  authorized  by  5  U.S.C. 
5901-5902:  services  as  authorized  by  6  U.S.C. 
3109:  hire  of  passenger  motor  vehicles:  and 
not  to  exceed  $1,500  for  official  reception  and 
representation  expenses:  $03,600,000:  Pro- 
vided, That  none  of  these  funds  may  be  used 
to  pay  the  salary  or  expenses  of  any  person 
to  limit  through  trade  regulation  rules  the 
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to  bring  about  what  the  gentleman  seeks 
to  do,  and  since  no  funds  are  contem- 
plated in  this  bill,  I  do  not  know  why  it  is 
offered. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  BEARD  of  Tennessee.  I  thank  the 
gentleman  for  yielding. 

As  I  stated,  the  executive  branch  has 
sent  down  members  of  the  Department 
of  Commerce  to  discuss  trade  potentials. 
This  amendment  would  not  deal  with 
large  amounts  of  dollars  and  cents,  but 
it  is  the  principle  of  the  thing  to  prohibit 
It.  I  am  siu-e  there  are  probably  no  dol- 
lars that  are  absolutely  totally  zeroed  in 
on  Cuban  trade  specifically,  but  I  think 
that  the  gentleman  will  agree  that  some- 
where in  that  budget  there  are  funds 
that  would  be  available  if  the  executive 
branch  so  decided  at  this  time  to  send 
people  down  to  negotiate  or  to  develop 
trade  with  which  they  could  do  it,  so  my 
language  prohibits  this. 

Mr.  SLACK.  Let  me  assure  the  gentle- 
man that  there  are  no  funds  in  this  bill 
to  promote  or  conduct  any  trade  with 
Cuba.  Let  me  assure  the  gentleman  that 
none  of  the  funds  in  this  bill  will  be 
spent  for  that  purpose. 

Mr.  BEARD  of  Tennessee.  If  the  gen- 
tleman will  yield,  then  I  do  not  under- 
stand what  the  great  adversity  to  my 
amendment  Is. 

Mr.  SLACK.  I  decline  to  yield  further. 
I  see  absolutely  no  reason  to  adopt  such 
an  amendment.  It  does  not  do  anything; 
it  is  not  necessary. 

Mr.  BEARD  of  Tennessee.  I  think  it 
says  something  to  the  Cuban  Govern- 
ment. 

Mr.  SLACK.  I  beg  the  gentleman's 
pardon. 

Mr.  BEARD  of  Tennessee.  I  thank  the 
gentleman  for  yielding.  I  appreciate  his 
consideration.  I  think  this  amendment 
does  something.  I  think  it  indicates  a 
mood  of  Congress  to  the  Cuban  Govern- 
ment, a  government  which  is  not  react- 
ing to  any  of  our  concerns  about  their 
activtles.  I  think  this  is  Congress  one  op- 
portunity to  express  itself,  because  ap- 
parently the  administration  has  not 
been  able  to  make  its  point. 

Mr.  SLACK.  I  have  just  said  that  this 
being  an  appropriation  bill,  there  will 
be  no  money  spent  from  this  bill  for  the 
purpose  of  promoting  or  conducting 
trade  with  Cuba,  period. 
•  Mr.  RICHMOND.  Mr.  Chairman,  this 
amendment  would  block  the  funding  for 
the  maintenance  of  our  Interests  section 
In  Cuba. 

The  Interests  section  in  Cuba  is  there 
to  serve  U.S.  Interests  not  Cuban  inter- 
ests. Closing  the  Interests  section  hurts 
the  United  States  and  not  Cuba. 

The  interests  section  has  served  very 
important  U.S.  objectives — 

It  has  helped  to  negotiate  and  organize 
the  repatriation  of  American  citizens  and 
their  families; 

It  has  been  Instrumental  in  securing 
the  release  and  return  to  the  United 
States  of  three  of  our  political  prisoners 
and  has  brought  comfort  to  the  remain- 
ing four  as  well  as  to  other  U.S.  prisoners 


in  the  form  of  visits  and  providing  a  link 
with  home;  and 

Further,  the  section  is  continuing  to 
press  for  the  repatriation  of  those  dual 
nationals  with  their  families  who  wish  to 
return  to  the  United  States.  Were  it  not 
for  this,  there  would  be  little  hope  for 
this  group  of  2,500  people. 

The  interests  section  is  the  only  means 
by  which  our  Government  can  gain  first- 
hand information  of  what  is  taking  place 
in  Cuba's  closed  society. 

I  urge  my  colleagues  to  vote  against 
prohibiting  funds  to  support  our  U.S. 
Liaison  Office  in  Havana.* 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Tennessee 
(Mr.  Bears). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic  device. 

QUORUM     CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Tennessee  (Mr.  Beard)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  241,  noes  158, 
answered  "present"  1,  not  voting  34.  as 
follows: 

[Ron  No.  451] 


Abdnor 
Ambro 

Anderson,  HI. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
AuColn 
Badham 
Bafalls 
Barnard 
Baucus 
Bauman 
Beard,  Tenn. 
Bennett 
BevUl 
Bowen 
Breauz 
BrlnUey 
Brooks 
Broomneld 
Brown,  Mlcb. 
Brown,  Ohio 
BroyhUl 


AYES— 241 

Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Butler 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Clausen, 
DonH. 
Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Davlj 


de  la  Oarza 

Delaney 

Dent 

Derrick 

Derwlnski 

Devlne 

Dickinson 

Dicks 

Dornan 

Duncan.  Tenn. 

Edwards,  Ala. 

Edwards.  Okla. 

Emery 

English 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fen  wick 

Pish 

Flthlan 

PUppo 

Plorlo 

Plowers 

Plynt 

Foley 

Forsythe 


Fountain 

Lloyd,  Tenn. 

Roe 

Prey 

Lott 

Rogers 

aammage 

Lujan 

Rose 

Gaydos 

Luken 

Rousselot 

Gephardt 

McCormack 

Rudd 

Gibbons 

McDonald 

Ruppe 

Oilman 

McEwen 

Russo 

Glnn 

McKay 

Santinl 

Gllckman 

Madlgan 

Sarasln 

Goldwater 

Mabon 

Saiterfleld 

Goodllng 

Mann 

Sawyer 

Gore 

Marks 

Schulze 

Gradlson 

Marlenee 

Sebellus 

Grassley 

Marriott 

Sharp 

Green 

Martin 

Shuster 

Oudger 

Mathls 

Slkes 

Guyer 

Mattox 

Skelton 

Hagedorn 

MazzoU 

Smith,  Nebr. 

Hall 

Michel 

Snyder 

Hamilton 

Miller.  Ohio 

Spence 

Hammer- 

Mlnish 

Staggers 

schmldt 

Mitchell.  Md. 

dtangeland 

Hansen 

Mitchell,  N.Y. 

Stanton 

Harsha 

Moakley 

Steers 

Hefner 

Montgomery 

Stelger 

Heftel 

Moore 

Stockman 

HUllB 

Moorhead, 

Symms 

Hollenbeck 

Calif. 

Taylor 

Holt 

MotU 

Thone 

Horton 

Murphy,  ni. 

Traxler 

Howard 

Murphy,  N.Y. 

Treen 

Hubbard 

Murphy.  Pa. 

Trlbla 

Huckaby 

Myers,  John 

Vander  Jagt 

Hughes 

Natcher 

Volkmer 

Hyde 

Neal 

Waggonner 

Ichord 

Nichols 

Walgren 

Ireland 

Oakar 

Walker 

Jacobs 

Panetta 

Walsh 

Jeffords 

Pepper 

Wampler 

Jenkins 

Perkins 

Watklns 

Jenrette 

Pettis 

White 

Jones,  N.C. 

Pickle 

Whitehurst 

Jones,  Okla. 

Pike 

Whitley 

Kasten 

Pressler 

Whitten 

Kazen 

Preyer 

Wiggins 

Kelly 

Pritchard 

Wilson,  Bob 

Kemp 

Pursell 

Winn 

Ketchum 

Quayle 

Wolff 

Kindness 

Qulllen 

Wydler 

Krebs 

Regula 

Wylie 

Lagomarslno 

Rhodes 

Young,  Alaska 

Latta 

Rlnaldo 

Young,  Fla. 

Lent 

Rlsenhoover 

Young,  Mo. 

Levltas 

Roberts 

Zeferettl 

Livingston 

Robinson 
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Addabbo 

Duncan.  Oreg. 

Lundlne 

Akaka 

Early 

McClory 

Alexander 

Eckhardt 

McCloskey 

Ammerman 

Edgar 

McFall 

Anderson, 

Edwards,  Calif 

McHugh 

Calif. 

EUberg 

McKlnney 

Ashley 

Erlenborn 

Magulre 

Aspln 

Ertel 

Markey 

Baldus 

Evans,  Colo. 

Meeds 

Beard.  R.I. 

Fascell 

Metcalfe 

Bedell 

Flndley 

Meyner 

Bellenson 

Fisher 

Mlkulskl 

Benjamin 

Flood 

Milford 

Bingham 

Fowler 

MUler.  Calif. 

Blanchard 

Fraser 

Mlneta 

Blouln 

Ford,  Mich. 

Moffett 

Boggs 

Ford,  Tenn. 

Mollohan 

Bo.and 

Olalmo 

Moorhead,  Pa. 

Boiling 

Hanley 

Murtha 

Bonlor 

Hannaford 

Myers,  Gary 

Brademaa 

Harkln 

Myers,  Michael 

Breckinridge 

Harrington 

Nix 

Brodhead 

Harris 

Nolan 

Brown.  Calif. 

Hawkins 

Nowak 

Burke,  Calif. 

Hlghtower 

Oberstar 

Burllson,  Mo. 

Holtzman 

Obey 

Burton,  John 

Johnson,  Calif 

Ottlnger 

Burton,  Phillip  Johnson,  Colo. 

Patterson 

Carr 

Jordan 

Pattison 

Cavanaugh 

Kastenmeter 

Pease 

Clay 

Keys 

Price 

Collins,  ni. 

KUdee 

Rahall 

Corman 

Kostmayer 

RaUsback 

Cornell 

Krueger 

Reuss 

Corn  well 

LaFaice 

Richmond 

Cotter 

Le  Fante 

Roncallo 

Danlelson 

Leach 

Rooney 

Dellums 

Lederer 

Rosenthal 

Dlggs 

Leggett 

Rostenkowskl 

Dlngell 

Lehman 

Roybal 

Dodd 

Lloyd.  Calif. 

Ryan 

Downey 

Long,  La. 

Scheuer 

Drlnan 

Long.  Md. 

Schroeder 
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Selberllng 

Steed 

Vento 

Shipley 

Stokes 

Waxman 

Slsk 

Studds 

Weaver 

Skubitz 

Thompson 

Weiss 

Slack 

Thornton 

Wilson,  Tex 

Smith,  Iowa 

Tsongas 

Wright 

Solarz 

Udall 

Yates 

Spellman 

Ullman 

Yatron 

St  Germain 

Van  Deerlin 

Young,  Tex. 

Stark 

Van* 

Zablockl 

ANSWERED  "PRESENT"— 1 

Gonzalez 

NOT  VOTTNO— 34 

Allen 

Heckler 

Rodlno 

Ashbrook 

Holland 

Runnels 

Blaggl 

Jones,  Tenn. 

Simon 

Honker 

McDade 

Stratton 

Caputo 

Mlkva 

Stump 

Chisholm 

Moss 

Teague 

Clawson,  Del 

Nedzi 

Tucker 

Cohen 

O'Brien 

Whalen 

Conyers 

Patten 

WlUon,  C.  B 

Prenzel 

Poage 

Wirth 

Fuqua 

Quie 

Garcia 

Rangel 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 
-    Mr.    Jones    of   Tennessee    for,    with    Mr. 
Oarcia  against. 

Mr.  Blaggl  for,  with  Mr.  Nedzi  against. 

Mr.  Stratton  for,  with  Mrs.  Chisholm 
against. 

Mr.  Teague  for,  with  Mr.  Conyers  against. 

Mr.  Ashbrook  for,  with  Mr.  Moss  against. 

Mr.  Prenzel  for,  with  Mr  Patten  against. 

Mr.  McDade  for,  with  Mr.  Rangel  against. 

Mrs.  SPELLMAN  and  Mr.  CHARLES 
WILSON  of  Texas  changed  their  vote 
from  "aye"  to  "no." 

Mr.  CARNEY  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

SPACE  AND  FACILrrlES 

For  the  rental  of  space,  tenant  alterations, 
and  related  services  for  the  United  States 
Courts  of  Appeals  and  District  Courts,  the 
Court  of  Customs  and'  Patent  Appeals,  the 
Customs  Court,  the  Court  of  Claims,  the  Ad- 
ministrative Office  of  the  United  States 
Courte  and  the  Federal  Judicial  Center,  pur- 
suant to  the  Public  Buildings  Amendments 
of  1972.  Public  Law  92-313,  June  16,  1972 
(86  Stat.  216) ,  $99,400,000. 

•  Mr.  BOB  WILSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 
^  Mr.  Chairman,  I  rise  in  support  of  an 
amendment  which  was  to  have  been 
offered  by  members  of  the  House 
Judiciary  Committee  to  increase  the 
appropriation  for  the  Immigration  and 
Naturalization  Service  by  $22.7  million. 
Unfortunately,  the  section  was  deleted 
from  the  bill  on  a  point  of  order. 

I  do  not  often  address  this  Chamber  in 
support  of  a  budgetary  add-on.  For 
those  who  have  previously  doubted  the 
intensity  of  citizen  opposition  to  in- 
creased Government  spending,  and  the 
Increased  taxation  which  goes  in  tandem 
with  it,  last  week's  vote  in  California 
on  proposition  13  made  the  answer  loud 
and  clear.  In  this  instance,  however,  I 
feel  that  "beefing  up"  the  personnel  for 
the  Immigration  and  Naturalization 
Service,  particularly  the  border  patrol,  is 
a  good  investment  which  will  result  in 
much  greater  long-term  savings. 


It  is  difficult  to  calculate  the  cost  to 
the  taxpayer  of  the  continued  influx 
of  illegal  aliens,  since  the  impact  is  felt 
by  programs  at  all  levels  of  govern- 
ment— local.  State,  and  Federal.  To  give 
you  an  idea  of  the  enormity  of  the  situ- 
ation, I  would  like  to  cite  just  c/at  as- 
pect: emergency  medical  care.  Illegal 
aliens,  like  the  rest  of  us,  are  in  auto- 
mobile accidents,  give  birth  prematurely, 
or  have  heart  attacks.  This  type  of  situ- 
ation requires  immediate  attention  and 
cannot  await  a  determination  of  the  vic- 
tim's status  and  means  of  payment.  In 
areas  in  close  proximity  to  the  Mexican 
border,  the  cost  of  such  emergency  care 
is  staggering — and  it  is  borne  by  the 
local  taxpayer.  In  San  Diego  Count^^,  the 
annual  cost  is  more  than  $1  million.  In 
Los  Angeles  County,  that  figure  increases 
tenfold.  This  is  only  one  small  aspect  of 
social  and  economic  cost  of  illegal  aliens. 

The  Immigration  Service  and  its  bor- 
der patrol  force  are  making  a  herculean 
effort  to  crack  down  on  illegal  entries, 
but  do  not  have  the  manpower,  despite 
increases  in  the  past  few  years.  The  293 
additional  border  patrol  positions  re- 
and  approved  by  the  Appropriations 
Committee  are  simply  inadequate.  By 
contrast,  the  Judiciary  Committee  has 
authorized  1,000  more  border  patrol  slots, 
a  far  more  resdistic  figure. 

It  is  hard  for  those  Members  from 
areas  distant  from  the  border  to  visualize 
the  dimensions  of  the  problem.  Believe 
me,  illegal  aliens  literally  crawl  out  of  the 
bushes  in  mass  groups  on  a  daily  basis  in 
San  Diego  County  and  I  am  sure  that  this 
is  not  an  isolated  situation. 

Obviously,  this  increased  fimding  for 
the  Immigration  and  Naturalization 
Service  will  not  solve  the  illegal  alien 
problem — but  it  is  an  important  step  in 
that  direction.  The  need  for  additional 
legislation  is  only  too  clear  and  I  would 
like  to  take  this  opportunity  to  urge  the 
Judiciary  Committee  to  schedule  action 
on  the  variety  of  measures  which  have 
been  introduced,  including  my  bill,  H.R. 
5547. 

This  legislation  provides  for  the  con- 
fiscation of  the  cars,  vans,  trucks,  boats, 
planes,  or  other  transportation  modes 
used  in  smuggling  aliens.  Alien  smug- 
gling is  no  small-time  undertaking — it  is 
a  big  business  operation  in  some  in- 
stances involving  fleets  of  specially 
equipped  vans  or  trucks.  There  is  no  legal 
authority  to  confiscate  these  vehicles 
and,  as  a  result,  they  are  often  out  on 
another  run  a  few  hours  after  apprehen- 
sion by  the  border  patrol.  This  is  absurd. 
Current  law  provides  for  the  conflscation 
of  vehicles,  et  cetera,  used  in  smuggling 
drugs.  Alien  smugglers  are  no  less  traf- 
fickers in  human  misery  and  exploitation 
than  those  running  drugs  and  the  con- 
fiscation authority  should  be  extended  to 
encompass  both  groups. 

In  closing,  I  want  to  again  urge  my 
House  colleagues  to  support  this  in- 
creased appropriation  proposed  by  the 
Judiciary  Committee  and  to  call  on  that 
committee  to  undertake  additional  legis- 
lative action  to  stem  the  tide  of  illegal 
entries.* 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 


Arms  Control  and  Disarmament  Acenct 

ARMS   control    AND    DISARMAMENT    ACTIVITIES 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  for  arms  control  and  disarmament 
activities.  Including  not  to  exceed  tlS,000 
for  official  reception  and  representation  ex- 
penses, authorized  by  the  Act  of  Septem- 
ber 26,  1961,  as  amended  (22  U.S.C.  2551 
et  seq.) ,  $16,395,000. 

POINT   OF   OROOt 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  on  the  basis  of 
clause  2,  rule  XXI,  that  this  is  an  unau- 
thorized appropriation  and  is  not  au- 
thorized by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
West  Virginia  (Mr.  Slack)  concedes  the 
point  of  order,  the  paragraph  is  stricken, 
and  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

Board  for  International  Broadcastinc 

grants  and  expenses  <- 

For  expenses  of  the  Board  for  Interna- 
tional Broadcasting,  including  grants  to 
RFE/RL,  Inc.,  $85,000,000,  of  which  $2,000,- 
000,  to  remain  available  until  expended,  shall 
be  available  only  for  fluctuations  In  foreign 
currency  exchange  rates  In  accordance  with 
the  provisions  of  section  8  of  the  Board  for 
International  Broadcasting  Act  of  1973,  as 
amended:  Provided,  That  not  to  exceed 
$40,000  shall  be  available  for  official  recep- 
tion and  representa,tion  expenses. 

POINT   OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  on  the  basis  of 
clause  2,  rule  XXI,  that  this  is  an  un- 
authorized appropriation  and  has  not 
been  authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
West  Virginia  (Mr.  Slack  concedes  the 
point  of  order. 

The  paragraph  is  stricken  and  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

Commission  on  Civil  Rights 
salaries  and  expenses 

For  expenses  necessary  for  the  Commission 
on  Civil  Rights,  including  hire  of  passenger 
motor  vehicles,  $10,752,000. 

point  of  order 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  clause  2,  rule  XXI,  I  make  a 
point  of  order  that  this  is  an  unauthor- 
ized appropriation  and  has  not  been  au- 
thorized by  law. 

Mr.  SLACK.  I  concede  the  point  of  or- 
der, Mr.  Chairman. 

The  CHAIRMAN.  The  point  of  order 
is  conceded,  sustained,  and  the  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Federal  Trade  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal 
Trade  Commission,  including  uniforms  or 
allowances  therefor,  as  authorized  by  5  U.S.C. 
5901-5902:  services  as  authorized  by  6  U.S.C. 
3109:  hire  of  passenger  motor  vehicles:  and 
not  to  exceed  $1,500  for  official  reception  and 
representation  expenses:  $03,600,000:  Pro- 
vided, That  none  of  these  funds  may  be  used 
to  pay  the  salary  or  expenses  of  any  person 
to  limit  through  trade  regulation  rules  the 
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advertising  of  any  food  product  that  con- 
tains Ingredients  that  have  been  determined 
to  be  safe  for  human  consumption  by  the 
Food  and  Drug  Administration  and  included 
on  its  list  of  ingredients  which  are  "generally 
recognized  as  safe"  (ORAS)  and  does  not 
contain  ingredients  that  have  been  deter- 
mined to  be  unsafe  for  human  consumption 
by  the  Food  and  Drug  Administration:  Pro- 
vided further,  That  nothing  herein  shall  be 
construed  as  prohibiting  or  restricting  the 
Federal  Trade  Commission's  authority  with 
respect  to  false  and  deceptive  advertising. 

POINT  OF  OROEK 

Mr.  LEVITAS.  Mr.  Chairman,  I  make 
a  point  of  order  against  page  42,  lines  1 
through  20,  based  on  rule  XXI,  clause  2, 
of  the  rules  of  the  House.  Mr  Chairman, 
there  Is  currently  no  authorization  for 
the  Federal  Trade  Commission,  and  as 
such  the  language  in  this  bill  providing 
for  the  Federal  Trade  Conunission  is  not 
in  order. 

Mr.  SLACK.  I  concede  the  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN.  The  point  of  order 
Is  conceded,  sustained,  and  the  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

International  Communication  Aoenct 

SALARIES    and    expenses 

For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  International  Com- 
munication Agency,  as  authorized  by  Reor- 
ganization Plan  No.  2  of  1977,  the  Mutual 
Educational  and  Cultural  Exchange  Act  (22 
U.S.C.  2451  et  seq.),  and  the  United  States 
Information  and  Educational  Exchange  Act, 
as  amended  (22  U.S.C.  1431  et  seq.),  to  carry 
but  international  communication,  educa- 
tional and  cultural  activities.  Including  em- 
ployment, without  regard  to  the  civil  service 
and  classification  laws,  of  persona  on  a  tem- 
porary basis  (not  to  exceed  $20,000),  and 
aliens  within  the  United  States:  expenses 
authorized  by  the  Foreign  Service  Act  of 
1946.  as  amended  (22  U.S.C.  801-1168)  and 
living  quarters  as  authorized  by  5  VS.C. 
6912;  entertainment  within  the  United 
States  not  to  exceed  $6,600;  purchase  for  use 
abroad  of  passenger  motor  vehicles  (of  which 
not  to  exceed  twenty-five  mary  be  for  purposes 
other  than  replacement);  hire  of  passenger 
motor  vehicles;  services  as  authorized  by  5 
U.S.C.  3109;  advance  of  funds  notwithstand- 
ing section  3649  of  the  Revised  Statutes,  as 
amended  (31  U.S.C.  629);  dues  for  library 
membership  In  organizations  which  Issue 
publications  to  members  only,  or  to  mem- 
bers at  a  price  lower  than  to  others;  ex- 
penses authorized  by  section  804(14)  of  the 
United  States  Information  and  Educational 
Exchange  Act,  as  amended  (22  U.S.C.  1474); 
radio  activities  and  acquisition  and  produc- 
tion of  motion  pictures  and  visual  materials 
and  purchase  or  rental  of  technical  equip- 
ment and  facilities  therefor,  narration, 
scriptwritlng.  translation,  and  engineering 
services,  by  contract  or  otherwise;  and  pur- 
chase of  objects  for  presentation  to  foreign 
governments,  schools,  or  organizations: 
$366,000,000.  of  which  not  to  exceed  $6,495- 
000  of  the  amounts  allocated  by  the  Interna- 
tional Communication  Agency  to  carry  out 
section  102(a)  (3)  of  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended  (22  U.S.C.  2461),  shall  remain 
available  until  expended:  Provided,  That 
not  to  exceed  $400,000  may  be  used  for  rep- 
resentation abroad:  Provided  further.  That 
passenger  motor  vehicles  used  abroad  ex- 
clusively for  the  purposes  of  this  appropria- 
tion may  be  replaced  in  accordance  with 
section  806  of  the  United  States  Information 
and  Educational  Exchange  Act,  as  amended 
(22  U.S.C.  1475a).  and  the  cost,  including 


the  exchange  allowance,  of  each  such  re- 
placement, shall  not  exceed  such  amounts 
as  may  be  otherwise  provided  by  law  (ex- 
cept that  right-hand  drive  vehicles  may  be 
purchased  without  regard  to  any  maximum 
price  limitation  otherwise  established  by 
law) :  Provided  further.  That  notwithstand- 
ing the  provisions  of  section  3679  of  the  Re- 
vised Statutes,  as  amended  (31  U.S.C.  665). 
the  International  Communication  Agency 
is  authorized,  in  making  contracts  for  the 
use  of  international  shortwave  radio  stations 
and  facilities,  to  agree  on  behalf  of  the 
United  States  to  Indemnify  the  owners  and 
operators  of  said  radio  stations  and  facilities 
from  such  funds  as  may  be  hereafter  appro- 
priated for  the  purpose  against  loss  or  dam- 
age on  account  of  injury  to  persons  or  prop- 
erty arising  from  such  use  of  said  radio  sta- 
tions and  facilities. 

POINT   OF    ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  on  the  basis  of 
rule  XXI,  clause  2,  that  this  is  an  unau- 
thorized appropriation  and  has  not  been 
authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded,  sustained,  and  the  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

SALARIES  AND  EXPENSES    (SPECIAL  FOREIGN  CtrX- 
RENCT    PROGRAM) 

For  payments  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expenses  of  the 
International  Conmiunlcatlon  Agency,  as  au- 
thorized by  law.  Including  Section  804(14) 
of  the  United  States  Information  and  Edu- 
cational Exchange  Act,  as  amended  (22  U.S.C. 
1474).  $9,824,000,  to  remain  available  until 
expended. 

POINT    OF    ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  rule  XXI.  clause  2, 1  make  a 
point  of  order  that  this  is  an  unauthor- 
ized appropriation  and  has  not  been  au- 
thorized by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded,  sustained,  and  the  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

CENTEX   FOR    CULTtTRAL    AND    TECHNICAL    INTER- 
CHANGE  BETWEEN    EAST   AND    WEST 

To  enable  the  Director  of  the  International 
Communication  Agency  to  provide  for  carry- 
ing out  the  provisions  of  the  Center  for 
Cultural  and  Technical  Interchange  Between 
East  and  West  Act  of  1960,  by  grant  to  any 
appropriate  recipient  in  the  State  of  Hawaii, 
$13,200,000:  Provided,  That  none  of  the  funds 
appropriated  herein  shall  be  used  to  pay  any 
salary,  or  to  enter  Into  any  contract  provid- 
ing for  the  payment  thereof,  in  excess  of  the 
highest  rate  authorized  in  the  General  Sched- 
ule of  the  Classification  Act  of  1949.  as 
amended. 

POINT   OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
make  a  point  of  order  on  the  basis  of 
rule  XXI,  clause  2,  that  this  is  an  un- 
authorized appropriation  and  has  not 
been  authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded,  sustained,  and  the  para- 
graph is  stricken. 


The  Clerk  will  read. 

The  Clerk  read  as  follows: 

AcquismoN  and  construction  of  radio 

FACILITIES 

For  an  additional  amount  for  the  pur- 
chase, rent,  construction,  and  improvement 
of  facilities  for  radio  transmission  and  re- 
ception, purchase  and  installation  nf  neces- 
sary equipment  for  radio  transmission  and 
reception,  without  regard  to  the  provisions 
of  the  Act  of  June  30,  1932  (40  U.S.C.  278a), 
and  acquisition  of  land  and  Interests  In  land 
by  purchase,  lease,  rental,  or  otherwise, 
$19,685,000,  to  remain  available  until  ex- 
pended: Provided,  That  this  appropriation 
shall  be  available  for  acquisition  of  land 
outside  the  continental  United  States  with- 
out regard  to  section  356  of  the  Revised 
Statutes  (40  U.S.C.  256)  and  title  to  any  land 
so  acquired  shall  be  approved  by  the  Direc- 
tor of  the  International  Communication 
Agency. 

POINT   OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  on  the  basis  of 
rule  XXI,  clause  2,  that  this  is  an  un- 
authorized appropriation  and  has  not 
been  authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded,  sustained,  and  the  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

International  Trade  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Interna- 
tional Trade  Commission,  including  hire  of 
passenger  motor  vehicles  and  services  as  au- 
thorized by  6  U.S.C.  3109,  $12,800,000. 

POINT   OF    ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  rule  XXI.  clause  2. 1  make  a 
point  of  order  that  this  is  an  unauthor- 
ized appropriation  and  has  not  been  au- 
thorized by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded,  sustained,  and  the  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Legal  Services  Corporation 

PAYMENT   to   THE   LEGAL   SERVICES 

corporation 

For  payment  to  the  Legal  Services  Cor- 
poration to  carry  out  the  purposes  of  the 
Legal  Service  Corporation  Act  of  1974.  as 
amended,  $286,000,000. 

Mr.  BUTLER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  had  earlier  authored 
a  "Dear  Colleague"  letter  expressing  my 
intention  to  offer  an  amendment  at  this 
point  to  reduce  the  appropriations  of  the 
Legal  Services  Corporation.  I  was  having 
difficulty  getting  the  cooperation  of  the 
Corporation.  My  purpose  was  to  get  the 
attention  of  the  Legal  Services  Corpora- 
tion. I  now  have  their  attention. 

I  would  share  with  you  for  a  moment, 
though,  some  of  the  thoughts  which  led 
to  this  problem.  I  recall  many  things 
that  occurred  during  the  OEO  days  when 
those  who  were  employed  in  the  legal  aid 
operation  brought  it  into  such  disrepute 
that  it  Jeopardized  the  program. 

I  fear  that  the  same  mentahty  has 
now  taken  control  of  the  Legal  Services 
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Corporation  and  I  do  not  want  to  see  that 
happen. 

I  strongly  support  the  legal  services 
principle,  but  I  am  greatly  concerned 
that  as  a  result  of  a  local  situation  which 
has  come  to  my  attention  I  am  getting 
the  attention  of  the  Corporation  now, 
we  are  resolving  my  problem ;  the  chair- 
man of  the  subcommittee  has  agreed  to 
an  extensive  investigation  and  over- 
sight, so  my  inclination  is  not  to  offer 
the  amendment  as  planned;  but  I  have  a 
dilemma  because  I  sent  my  "Dear  Col- 
league" letter  to  a  number  of  our  col- 
leagues. I  aroused  their  expectations. 
They  will  have  an  opportunity  to  express 
on  the  floor  their  problem  and  that  may 
end  my  need  to  offer  my  amendment:  so 
I  will  see  how  things  go  for  the  remainder 
of  my  time  and  then  I  will  decide 
whether  to  offer  the  amendment. 

There  are  several  things  that  have 
occurred  since  I  sent  the  "Dear  Col- 
league" letter.  I  am  dealing  with  the 
Corporation.  They  have  been  helpful.  We 
have  now  received  assurances  from  the 
Legal  Services  Corporation  that  they  will 
cooperate  and  reconsider,  where  they 
can,  my  particular  local  situation. 

We  have  a  strong  letter  from  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Wisconsin  (Mr.  Kasten- 
MEiER)  and  the  gentleman  from  Illinois 
(Mr.  Railsback)  to  the  Legal  Services 
Corporation,  which  expressly  charges 
them  and  directs  them  to  respond  imder 
our  oversight  responsibility  in  the  man- 
ner we  have. 

In  addition  to  that,  we  have  an  indica- 
tion that  the  Senate  appropriation  is 
going  to  be  substantially  less  than  the 
appropriation  which  is  under  considera- 
tion and  which  would  have  been  under 
consideration  after  my  amendment  had 
been  offered;  so  that  we  still  have  the 
possibility  if  we  have  further  problems, 
we  can  still  call  it  to  their  attention. 

Let  me  tell  you  the  problem  as  I  view 
it.  The  subcommittee  on  which  I  serve 
on  the  Judiciary  Committee  is  presently 
conducting  an  oversight  investigation 
concerning  the  expansion  policy  of  the 
Legal  Services  Corporation.  We  have  re- 
ceived a  number  of  letters  from  existing 
legal  aid  programs  complaining  about 
the  highhandedness  of  the  Corporation. 
The  Corporation  is  going  around  the 
country  setting  up  large  legal  aid  pro- 
grams and  in  process,  ignoring  local  bar 
associations,  ignoring  local  existing  legal 
aid  programs,  and  ignorhig  the  local 
community.  It  is  clear  to  me  and  most 
members  of  the  subcommittee  that  the 
Corporation  is  on  a  self-destructive 
course.  This  is  the  very  same  course  that 
nearly  destroyed  federally  funded  legal 
assistance  for  the  poor  in  the  late  sixties 
and  early  seventies.  If  you  are  in  favor 
of  legal  aid  to  the  poor,  as  I  am,  then  you 
should  vote  in  favor  of  my  amendment. 

I  am  speaking  from  direct,  personal 
experience.  In  my  district,  in  Lynchburg, 
Va.,  the  Corporation  has  put  out  of  busi- 
ness a  successful  legal  aid  program  that 
has  been  helping  the  poor  for  nearly  6 
years,  operating  with  a  limited  staff 
(three  attorneys)  and  on  a  limited 
budget  ($38,000)  provided  by  the  city  of 
Lynchburg.  Those  who  developed  the 
new  plan  did  not  contact  the  legal  aid 


program  in  Lynchburg  at  any  time. 
Lynchburg  legal  aid  had  no  input  into 
the  development  of  the  plan  and  did  not 
receive  notice  of  it  until  November  23, 
1977,  5  days  prior  to  a  representative  of 
the  Corporation  recommending  the  new 
proposal  and  5  months  after  the  Cor- 
poration knew  of  the  new  proposal,  and 
a  year  after  the  Corporation  first  began 
to  consider  expansion  in  Virginia.  The 
Legal  Aid  Society  of  Greater  Lynchburg 
was  not  even  considered  as  a  possible 
alternative  program  for  the  Lynchburg 
area  until  February  1978.  and  then  only 
through  my  intervention. 

When  the  Legal  Aid  Society  of  Greater 
Lynchburg  requested  a  delay  of  the  Cor- 
poration's decision  on  November  28.  in 
order  to  have  an  opportunity  to  review 
for  the  first  time  and  comment  on  the 
new  proposal  they  were  advised  by  let- 
ter that  the  Corporation's  local  repre- 
sentative would  recommend  against  any 
delay  in  the  consideration  of  the  appli- 
cation of  the  new  proposal. 

In  a  letter  to  me  from  the  Corporation 
dated  March  30,  1978,  the  following 
paragraph  appeared: 

As  part  of  the  process  of  considering  the 
feasibility  of  the  VLAS  proposal,  the  Re- 
gional Office  contracted  with  the  directors  of 
2  legal  services  programs  in  Virginia  to  study 
the  proporal.  These  experienced  individuals 
conducted  an  extensive  review,  including 
visits  to  the  areas  in  question,  in  consulta- 
tion with  many  groups  and  individuals. 
They  prepared  a  preliminary  report  in  No- 
vember 1977  and  a  final  report  In  Decem- 
ber 1977.  They  concluded  that,  with  certain 
modification,  the  VLAS  proposal  was  a 
realistic  one. 

In  fact,  there  was  only  one  preliminary 
report,  not  two.  One  consultant  was  paid 
$1,236.45  at  the  rate  of  $125  per  day.  The 
other  consultant  weis  paid  $2,700  at  the 
same  rate.  The  only  report  that  ad- 
dressed the  Lynchburg  case  recom- 
mended that  Lynchburg  was  not  essen- 
tial to  the  new  proposal  and  that  Dan- 
ville would  be  a  better  location  for  the 
administrative  offices  of  the  new  pro- 
gram. The  Corporation  overruled  the 
recommendations  of  their  expert.  That 
report  was  filed  with  the  Corporation  on 
December  12.  1977.  2  weeks  after  a  rep- 
resentative of  the  Corporation  made  his 
recommendation  supporting  the  new 
proposal. 

The  other  report  did  not  address  the 
Lynchburg  situation.  Of  interest,  how- 
ever, is  the  fact  that  this  consultant  par- 
ticipated in  the  development  of  the  new 
proposal.  This  consultant  also  signed 
the  articles  of  incorporation  of  the  new 
program  and  was  appointed  to  the  board 
of  the  new  program.  No  consultants 
were  hired  to  review  the  proposal  sub- 
mitted by  the  Legal  Aid  Society  of 
Greater  Lynchburg. 

The  application  of  the  Legal  Aid  So- 
ciety of  Greater  Lynchburg  has  received 
enormous  support  from  local  bar  groups, 
the  local  community,  local  agencies,  local 
government  officials,  and  past  clients. 
There  were  few  criticisms  of  the  existing 
legal  aid  program.  When  the  few  critics 
were  interviewed  by  a  representative  of 
the  Corporation,  they  were  not  inter- 
viewed as  to  the  new  proposal  submitted 
by  LASGL  and  as  to  whether  it  was  a 
good  proixKal,  but  rather  with  the  atti- 


tude of  "what  can  you  tell  me  that's  bad 
about  the  existing  legal  aid  program  of 
Lynchburg."  As  I  said  earlier,  this  local 
legal  aid  society  was  started  approxi- 
mately 6  years  ago.  They  did  not  take 
Federal  money  because  OEO  money  had 
Just  dried  up  and  there  was  serious  doubt 
as  to  whether  there  would  ever  be  any 
federally  fimded  legal  aid.  so  they  sur- 
vived on  local  funds.  This  nonacceptance 
of  Federal  money  was  considered  a  mark 
against  this  local  group  by  the  Corpora- 
tion. Also,  another  critical  comment  was 
that  they  settled  law  suits  when  they 
could,  rather  than  go  to  court.  Also  con- 
sidered critical  was  the  fact  that  they 
do  not  accept  class  action  cases,  which  is 
understandable  with  their  small  staff 
and  the  fact  that  it  is  Lynchburg  and  not 
Manhattan.  But  do  you  realize  what  the 
law  says  with  regard  to  class  actions? 
(Section  1006(d)(5)) : 

(5)  No  class  action  suit,  class  action  ap- 
peal, or  amicus  curiae  class  action  may  be 
undertaken,  directly  or  through  others,  by  a 
staff  attorney,  except  with  the  express  ap- 
proval of  a  project  director  of  a  recipient  In 
accordance  with  policies  estabUshed  by  the 
governing  body  of  such  recipient. 

The  Legal  Aid  Society  of  Greater 
Lynchburg  represents  a  positive,  worth- 
while effort  of  many  years  in  the  mak- 
ing. It  established  legal  services  for  the 
poor  in  an  area  that  was  initially  op- 
posed to  any  tax  supported  legal  aid.  It 
now  enjoys  wide  community  acceptance 
and  support.  Tliis  program  over  its  ob- 
jection .  will  go  out  of  business  next 
month.  It  was  wiped  out  of  existence,  in 
almost  casual  fashion,  by  the  Legal  Serv- 
ices Corporation.  This  may  well  be  going 
on  presently  in  your  district.  We  have  in- 
formation that  it  is  going  on  in  other 
areas  of  the  country  and  our  subcom- 
mittee intends  to  do  something  about  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  (Mr.  Btttler) 
has  expired. 

(By  unanimous  consent,  Mr.  Butler 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BUTLER.  Mr.  Chsiirman,  I  have 
dwelled  on  the  facts  of  this  case  enough 
so  that  the  Members  will  understand 
that  what  has  happened  is  that  the 
Legal  Services  Corporation  has  ridden 
roughshod  over  the  local  existing  opera- 
tion, an  operation  that  was  locally 
funded. 

ITiis  may  very  well  be  going  on  in  the 
districts  of  other  Members,  because  I 
have  had  a  number  of  Members  contact 
me  and  say  this  is  exactly  what  has  hap- 
pened. So  had  I  offered  my  amendment. 
I  would  have  urged  the  support  of  the 
Members. 

Let  me  Just  quote  from  an  editorial 
that  appeared  in  the  Lynchburg  News: 

In  what  is  Just  the  latest  on  a  long  list 
of  examples  of  the  federal  government's  arro- 
gance, the  federally-funded  Legal  Services 
Corp.  seems  to  be  ignoring  nine  years  of  local 
efforts  in  its  haste  to  spend  our  tax  dollars 
the  way  it  wants  to. 

In  1969.  the  Lynchburg  Bar  Association 
chartered  the  Legal  Aid  Society  of  Greater 
Lynchburg  to  provide  free  legal  services  for 
persons  who  needed  these  services  but  could 
not  afford  them.  The  society  has  been  In 
operation  for  about  five  years  and  during 
that  time  its  record  has  been  good  enough  to 
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advertising  of  any  food  product  that  con- 
tains Ingredients  that  have  been  determined 
to  be  safe  for  human  consumption  by  the 
Food  and  Drug  Administration  and  included 
on  its  list  of  ingredients  which  are  "generally 
recognized  as  safe"  (ORAS)  and  does  not 
contain  ingredients  that  have  been  deter- 
mined to  be  unsafe  for  human  consumption 
by  the  Food  and  Drug  Administration:  Pro- 
vided further,  That  nothing  herein  shall  be 
construed  as  prohibiting  or  restricting  the 
Federal  Trade  Commission's  authority  with 
respect  to  false  and  deceptive  advertising. 

POINT  OF  OROEK 

Mr.  LEVITAS.  Mr.  Chairman,  I  make 
a  point  of  order  against  page  42,  lines  1 
through  20,  based  on  rule  XXI,  clause  2, 
of  the  rules  of  the  House.  Mr  Chairman, 
there  Is  currently  no  authorization  for 
the  Federal  Trade  Commission,  and  as 
such  the  language  in  this  bill  providing 
for  the  Federal  Trade  Conunission  is  not 
in  order. 

Mr.  SLACK.  I  concede  the  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN.  The  point  of  order 
Is  conceded,  sustained,  and  the  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

International  Communication  Aoenct 

SALARIES    and    expenses 

For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  International  Com- 
munication Agency,  as  authorized  by  Reor- 
ganization Plan  No.  2  of  1977,  the  Mutual 
Educational  and  Cultural  Exchange  Act  (22 
U.S.C.  2451  et  seq.),  and  the  United  States 
Information  and  Educational  Exchange  Act, 
as  amended  (22  U.S.C.  1431  et  seq.),  to  carry 
but  international  communication,  educa- 
tional and  cultural  activities.  Including  em- 
ployment, without  regard  to  the  civil  service 
and  classification  laws,  of  persona  on  a  tem- 
porary basis  (not  to  exceed  $20,000),  and 
aliens  within  the  United  States:  expenses 
authorized  by  the  Foreign  Service  Act  of 
1946.  as  amended  (22  U.S.C.  801-1168)  and 
living  quarters  as  authorized  by  5  VS.C. 
6912;  entertainment  within  the  United 
States  not  to  exceed  $6,600;  purchase  for  use 
abroad  of  passenger  motor  vehicles  (of  which 
not  to  exceed  twenty-five  mary  be  for  purposes 
other  than  replacement);  hire  of  passenger 
motor  vehicles;  services  as  authorized  by  5 
U.S.C.  3109;  advance  of  funds  notwithstand- 
ing section  3649  of  the  Revised  Statutes,  as 
amended  (31  U.S.C.  629);  dues  for  library 
membership  In  organizations  which  Issue 
publications  to  members  only,  or  to  mem- 
bers at  a  price  lower  than  to  others;  ex- 
penses authorized  by  section  804(14)  of  the 
United  States  Information  and  Educational 
Exchange  Act,  as  amended  (22  U.S.C.  1474); 
radio  activities  and  acquisition  and  produc- 
tion of  motion  pictures  and  visual  materials 
and  purchase  or  rental  of  technical  equip- 
ment and  facilities  therefor,  narration, 
scriptwritlng.  translation,  and  engineering 
services,  by  contract  or  otherwise;  and  pur- 
chase of  objects  for  presentation  to  foreign 
governments,  schools,  or  organizations: 
$366,000,000.  of  which  not  to  exceed  $6,495- 
000  of  the  amounts  allocated  by  the  Interna- 
tional Communication  Agency  to  carry  out 
section  102(a)  (3)  of  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended  (22  U.S.C.  2461),  shall  remain 
available  until  expended:  Provided,  That 
not  to  exceed  $400,000  may  be  used  for  rep- 
resentation abroad:  Provided  further.  That 
passenger  motor  vehicles  used  abroad  ex- 
clusively for  the  purposes  of  this  appropria- 
tion may  be  replaced  in  accordance  with 
section  806  of  the  United  States  Information 
and  Educational  Exchange  Act,  as  amended 
(22  U.S.C.  1475a).  and  the  cost,  including 


the  exchange  allowance,  of  each  such  re- 
placement, shall  not  exceed  such  amounts 
as  may  be  otherwise  provided  by  law  (ex- 
cept that  right-hand  drive  vehicles  may  be 
purchased  without  regard  to  any  maximum 
price  limitation  otherwise  established  by 
law) :  Provided  further.  That  notwithstand- 
ing the  provisions  of  section  3679  of  the  Re- 
vised Statutes,  as  amended  (31  U.S.C.  665). 
the  International  Communication  Agency 
is  authorized,  in  making  contracts  for  the 
use  of  international  shortwave  radio  stations 
and  facilities,  to  agree  on  behalf  of  the 
United  States  to  Indemnify  the  owners  and 
operators  of  said  radio  stations  and  facilities 
from  such  funds  as  may  be  hereafter  appro- 
priated for  the  purpose  against  loss  or  dam- 
age on  account  of  injury  to  persons  or  prop- 
erty arising  from  such  use  of  said  radio  sta- 
tions and  facilities. 

POINT   OF    ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  on  the  basis  of 
rule  XXI,  clause  2,  that  this  is  an  unau- 
thorized appropriation  and  has  not  been 
authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded,  sustained,  and  the  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

SALARIES  AND  EXPENSES    (SPECIAL  FOREIGN  CtrX- 
RENCT    PROGRAM) 

For  payments  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expenses  of  the 
International  Conmiunlcatlon  Agency,  as  au- 
thorized by  law.  Including  Section  804(14) 
of  the  United  States  Information  and  Edu- 
cational Exchange  Act,  as  amended  (22  U.S.C. 
1474).  $9,824,000,  to  remain  available  until 
expended. 

POINT    OF    ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  rule  XXI.  clause  2, 1  make  a 
point  of  order  that  this  is  an  unauthor- 
ized appropriation  and  has  not  been  au- 
thorized by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded,  sustained,  and  the  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

CENTEX   FOR    CULTtTRAL    AND    TECHNICAL    INTER- 
CHANGE  BETWEEN    EAST   AND    WEST 

To  enable  the  Director  of  the  International 
Communication  Agency  to  provide  for  carry- 
ing out  the  provisions  of  the  Center  for 
Cultural  and  Technical  Interchange  Between 
East  and  West  Act  of  1960,  by  grant  to  any 
appropriate  recipient  in  the  State  of  Hawaii, 
$13,200,000:  Provided,  That  none  of  the  funds 
appropriated  herein  shall  be  used  to  pay  any 
salary,  or  to  enter  Into  any  contract  provid- 
ing for  the  payment  thereof,  in  excess  of  the 
highest  rate  authorized  in  the  General  Sched- 
ule of  the  Classification  Act  of  1949.  as 
amended. 

POINT   OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
make  a  point  of  order  on  the  basis  of 
rule  XXI,  clause  2,  that  this  is  an  un- 
authorized appropriation  and  has  not 
been  authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded,  sustained,  and  the  para- 
graph is  stricken. 


The  Clerk  will  read. 

The  Clerk  read  as  follows: 

AcquismoN  and  construction  of  radio 

FACILITIES 

For  an  additional  amount  for  the  pur- 
chase, rent,  construction,  and  improvement 
of  facilities  for  radio  transmission  and  re- 
ception, purchase  and  installation  nf  neces- 
sary equipment  for  radio  transmission  and 
reception,  without  regard  to  the  provisions 
of  the  Act  of  June  30,  1932  (40  U.S.C.  278a), 
and  acquisition  of  land  and  Interests  In  land 
by  purchase,  lease,  rental,  or  otherwise, 
$19,685,000,  to  remain  available  until  ex- 
pended: Provided,  That  this  appropriation 
shall  be  available  for  acquisition  of  land 
outside  the  continental  United  States  with- 
out regard  to  section  356  of  the  Revised 
Statutes  (40  U.S.C.  256)  and  title  to  any  land 
so  acquired  shall  be  approved  by  the  Direc- 
tor of  the  International  Communication 
Agency. 

POINT   OF   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  a  point  of  order  on  the  basis  of 
rule  XXI,  clause  2,  that  this  is  an  un- 
authorized appropriation  and  has  not 
been  authorized  by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded,  sustained,  and  the  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

International  Trade  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Interna- 
tional Trade  Commission,  including  hire  of 
passenger  motor  vehicles  and  services  as  au- 
thorized by  6  U.S.C.  3109,  $12,800,000. 

POINT   OF    ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  on 
the  basis  of  rule  XXI.  clause  2. 1  make  a 
point  of  order  that  this  is  an  unauthor- 
ized appropriation  and  has  not  been  au- 
thorized by  law. 

Mr.  SLACK.  Mr.  Chairman,  I  concede 
the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded,  sustained,  and  the  para- 
graph is  stricken. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Legal  Services  Corporation 

PAYMENT   to   THE   LEGAL   SERVICES 

corporation 

For  payment  to  the  Legal  Services  Cor- 
poration to  carry  out  the  purposes  of  the 
Legal  Service  Corporation  Act  of  1974.  as 
amended,  $286,000,000. 

Mr.  BUTLER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  had  earlier  authored 
a  "Dear  Colleague"  letter  expressing  my 
intention  to  offer  an  amendment  at  this 
point  to  reduce  the  appropriations  of  the 
Legal  Services  Corporation.  I  was  having 
difficulty  getting  the  cooperation  of  the 
Corporation.  My  purpose  was  to  get  the 
attention  of  the  Legal  Services  Corpora- 
tion. I  now  have  their  attention. 

I  would  share  with  you  for  a  moment, 
though,  some  of  the  thoughts  which  led 
to  this  problem.  I  recall  many  things 
that  occurred  during  the  OEO  days  when 
those  who  were  employed  in  the  legal  aid 
operation  brought  it  into  such  disrepute 
that  it  Jeopardized  the  program. 

I  fear  that  the  same  mentahty  has 
now  taken  control  of  the  Legal  Services 
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Corporation  and  I  do  not  want  to  see  that 
happen. 

I  strongly  support  the  legal  services 
principle,  but  I  am  greatly  concerned 
that  as  a  result  of  a  local  situation  which 
has  come  to  my  attention  I  am  getting 
the  attention  of  the  Corporation  now, 
we  are  resolving  my  problem ;  the  chair- 
man of  the  subcommittee  has  agreed  to 
an  extensive  investigation  and  over- 
sight, so  my  inclination  is  not  to  offer 
the  amendment  as  planned;  but  I  have  a 
dilemma  because  I  sent  my  "Dear  Col- 
league" letter  to  a  number  of  our  col- 
leagues. I  aroused  their  expectations. 
They  will  have  an  opportunity  to  express 
on  the  floor  their  problem  and  that  may 
end  my  need  to  offer  my  amendment:  so 
I  will  see  how  things  go  for  the  remainder 
of  my  time  and  then  I  will  decide 
whether  to  offer  the  amendment. 

There  are  several  things  that  have 
occurred  since  I  sent  the  "Dear  Col- 
league" letter.  I  am  dealing  with  the 
Corporation.  They  have  been  helpful.  We 
have  now  received  assurances  from  the 
Legal  Services  Corporation  that  they  will 
cooperate  and  reconsider,  where  they 
can,  my  particular  local  situation. 

We  have  a  strong  letter  from  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Wisconsin  (Mr.  Kasten- 
MEiER)  and  the  gentleman  from  Illinois 
(Mr.  Railsback)  to  the  Legal  Services 
Corporation,  which  expressly  charges 
them  and  directs  them  to  respond  imder 
our  oversight  responsibility  in  the  man- 
ner we  have. 

In  addition  to  that,  we  have  an  indica- 
tion that  the  Senate  appropriation  is 
going  to  be  substantially  less  than  the 
appropriation  which  is  under  considera- 
tion and  which  would  have  been  under 
consideration  after  my  amendment  had 
been  offered;  so  that  we  still  have  the 
possibility  if  we  have  further  problems, 
we  can  still  call  it  to  their  attention. 

Let  me  tell  you  the  problem  as  I  view 
it.  The  subcommittee  on  which  I  serve 
on  the  Judiciary  Committee  is  presently 
conducting  an  oversight  investigation 
concerning  the  expansion  policy  of  the 
Legal  Services  Corporation.  We  have  re- 
ceived a  number  of  letters  from  existing 
legal  aid  programs  complaining  about 
the  highhandedness  of  the  Corporation. 
The  Corporation  is  going  around  the 
country  setting  up  large  legal  aid  pro- 
grams and  in  process,  ignoring  local  bar 
associations,  ignoring  local  existing  legal 
aid  programs,  and  ignorhig  the  local 
community.  It  is  clear  to  me  and  most 
members  of  the  subcommittee  that  the 
Corporation  is  on  a  self-destructive 
course.  This  is  the  very  same  course  that 
nearly  destroyed  federally  funded  legal 
assistance  for  the  poor  in  the  late  sixties 
and  early  seventies.  If  you  are  in  favor 
of  legal  aid  to  the  poor,  as  I  am,  then  you 
should  vote  in  favor  of  my  amendment. 

I  am  speaking  from  direct,  personal 
experience.  In  my  district,  in  Lynchburg, 
Va.,  the  Corporation  has  put  out  of  busi- 
ness a  successful  legal  aid  program  that 
has  been  helping  the  poor  for  nearly  6 
years,  operating  with  a  limited  staff 
(three  attorneys)  and  on  a  limited 
budget  ($38,000)  provided  by  the  city  of 
Lynchburg.  Those  who  developed  the 
new  plan  did  not  contact  the  legal  aid 


program  in  Lynchburg  at  any  time. 
Lynchburg  legal  aid  had  no  input  into 
the  development  of  the  plan  and  did  not 
receive  notice  of  it  until  November  23, 
1977,  5  days  prior  to  a  representative  of 
the  Corporation  recommending  the  new 
proposal  and  5  months  after  the  Cor- 
poration knew  of  the  new  proposal,  and 
a  year  after  the  Corporation  first  began 
to  consider  expansion  in  Virginia.  The 
Legal  Aid  Society  of  Greater  Lynchburg 
was  not  even  considered  as  a  possible 
alternative  program  for  the  Lynchburg 
area  until  February  1978.  and  then  only 
through  my  intervention. 

When  the  Legal  Aid  Society  of  Greater 
Lynchburg  requested  a  delay  of  the  Cor- 
poration's decision  on  November  28.  in 
order  to  have  an  opportunity  to  review 
for  the  first  time  and  comment  on  the 
new  proposal  they  were  advised  by  let- 
ter that  the  Corporation's  local  repre- 
sentative would  recommend  against  any 
delay  in  the  consideration  of  the  appli- 
cation of  the  new  proposal. 

In  a  letter  to  me  from  the  Corporation 
dated  March  30,  1978,  the  following 
paragraph  appeared: 

As  part  of  the  process  of  considering  the 
feasibility  of  the  VLAS  proposal,  the  Re- 
gional Office  contracted  with  the  directors  of 
2  legal  services  programs  in  Virginia  to  study 
the  proporal.  These  experienced  individuals 
conducted  an  extensive  review,  including 
visits  to  the  areas  in  question,  in  consulta- 
tion with  many  groups  and  individuals. 
They  prepared  a  preliminary  report  in  No- 
vember 1977  and  a  final  report  In  Decem- 
ber 1977.  They  concluded  that,  with  certain 
modification,  the  VLAS  proposal  was  a 
realistic  one. 

In  fact,  there  was  only  one  preliminary 
report,  not  two.  One  consultant  was  paid 
$1,236.45  at  the  rate  of  $125  per  day.  The 
other  consultant  weis  paid  $2,700  at  the 
same  rate.  The  only  report  that  ad- 
dressed the  Lynchburg  case  recom- 
mended that  Lynchburg  was  not  essen- 
tial to  the  new  proposal  and  that  Dan- 
ville would  be  a  better  location  for  the 
administrative  offices  of  the  new  pro- 
gram. The  Corporation  overruled  the 
recommendations  of  their  expert.  That 
report  was  filed  with  the  Corporation  on 
December  12.  1977.  2  weeks  after  a  rep- 
resentative of  the  Corporation  made  his 
recommendation  supporting  the  new 
proposal. 

The  other  report  did  not  address  the 
Lynchburg  situation.  Of  interest,  how- 
ever, is  the  fact  that  this  consultant  par- 
ticipated in  the  development  of  the  new 
proposal.  This  consultant  also  signed 
the  articles  of  incorporation  of  the  new 
program  and  was  appointed  to  the  board 
of  the  new  program.  No  consultants 
were  hired  to  review  the  proposal  sub- 
mitted by  the  Legal  Aid  Society  of 
Greater  Lynchburg. 

The  application  of  the  Legal  Aid  So- 
ciety of  Greater  Lynchburg  has  received 
enormous  support  from  local  bar  groups, 
the  local  community,  local  agencies,  local 
government  officials,  and  past  clients. 
There  were  few  criticisms  of  the  existing 
legal  aid  program.  When  the  few  critics 
were  interviewed  by  a  representative  of 
the  Corporation,  they  were  not  inter- 
viewed as  to  the  new  proposal  submitted 
by  LASGL  and  as  to  whether  it  was  a 
good  proixKal,  but  rather  with  the  atti- 


tude of  "what  can  you  tell  me  that's  bad 
about  the  existing  legal  aid  program  of 
Lynchburg."  As  I  said  earlier,  this  local 
legal  aid  society  was  started  approxi- 
mately 6  years  ago.  They  did  not  take 
Federal  money  because  OEO  money  had 
Just  dried  up  and  there  was  serious  doubt 
as  to  whether  there  would  ever  be  any 
federally  fimded  legal  aid.  so  they  sur- 
vived on  local  funds.  This  nonacceptance 
of  Federal  money  was  considered  a  mark 
against  this  local  group  by  the  Corpora- 
tion. Also,  another  critical  comment  was 
that  they  settled  law  suits  when  they 
could,  rather  than  go  to  court.  Also  con- 
sidered critical  was  the  fact  that  they 
do  not  accept  class  action  cases,  which  is 
understandable  with  their  small  staff 
and  the  fact  that  it  is  Lynchburg  and  not 
Manhattan.  But  do  you  realize  what  the 
law  says  with  regard  to  class  actions? 
(Section  1006(d)(5)) : 

(5)  No  class  action  suit,  class  action  ap- 
peal, or  amicus  curiae  class  action  may  be 
undertaken,  directly  or  through  others,  by  a 
staff  attorney,  except  with  the  express  ap- 
proval of  a  project  director  of  a  recipient  In 
accordance  with  policies  estabUshed  by  the 
governing  body  of  such  recipient. 

The  Legal  Aid  Society  of  Greater 
Lynchburg  represents  a  positive,  worth- 
while effort  of  many  years  in  the  mak- 
ing. It  established  legal  services  for  the 
poor  in  an  area  that  was  initially  op- 
posed to  any  tax  supported  legal  aid.  It 
now  enjoys  wide  community  acceptance 
and  support.  Tliis  program  over  its  ob- 
jection .  will  go  out  of  business  next 
month.  It  was  wiped  out  of  existence,  in 
almost  casual  fashion,  by  the  Legal  Serv- 
ices Corporation.  This  may  well  be  going 
on  presently  in  your  district.  We  have  in- 
formation that  it  is  going  on  in  other 
areas  of  the  country  and  our  subcom- 
mittee intends  to  do  something  about  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  (Mr.  Btttler) 
has  expired. 

(By  unanimous  consent,  Mr.  Butler 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BUTLER.  Mr.  Chsiirman,  I  have 
dwelled  on  the  facts  of  this  case  enough 
so  that  the  Members  will  understand 
that  what  has  happened  is  that  the 
Legal  Services  Corporation  has  ridden 
roughshod  over  the  local  existing  opera- 
tion, an  operation  that  was  locally 
funded. 

ITiis  may  very  well  be  going  on  in  the 
districts  of  other  Members,  because  I 
have  had  a  number  of  Members  contact 
me  and  say  this  is  exactly  what  has  hap- 
pened. So  had  I  offered  my  amendment. 
I  would  have  urged  the  support  of  the 
Members. 

Let  me  Just  quote  from  an  editorial 
that  appeared  in  the  Lynchburg  News: 

In  what  is  Just  the  latest  on  a  long  list 
of  examples  of  the  federal  government's  arro- 
gance, the  federally-funded  Legal  Services 
Corp.  seems  to  be  ignoring  nine  years  of  local 
efforts  in  its  haste  to  spend  our  tax  dollars 
the  way  it  wants  to. 

In  1969.  the  Lynchburg  Bar  Association 
chartered  the  Legal  Aid  Society  of  Greater 
Lynchburg  to  provide  free  legal  services  for 
persons  who  needed  these  services  but  could 
not  afford  them.  The  society  has  been  In 
operation  for  about  five  years  and  during 
that  time  its  record  has  been  good  enough  to 
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esrn  it  the  respect  and  the  scarce  tax  dol- 
lars of  both  Lynchburg  and  Campbell 
County. 

Since  the  local  legal  aid  society  went  Its 
own  way  and  rejected  federal  aid  nine  years 
ago.  It  was  completely  Ignored  when  a  new 
federal  program  came  along  to  offer  free  legal 
services  to  low  Income  persons  throughout 
the  country.  Instead  of  working  with  the  ex- 
isting local  program  when  the  new  congres- 
sional mandate  came  down,  the  Legal  Serv- 
ices Corp.  worked  against  the  existing  pro- 
gram and  for  a  scheme  to  combine  the  exist- 
ing program  In  Lynchburg  and  Campbell 
County  with  21  other  localities  across  South- 
side,  Central  and  Southwest  Virginia. 

Five  years  of  commendable  legal  service 
to  the  poor  in  Lynchburg  and  Campbell 
County  was  Ignored  because  the  local  bar 
refused  to  be  a  puppet  of  a  federal  bureauc- 
racy. Now,  In  a  blatant  power  play,  that 
bureaucracy  Is  out  to  .teach  the  local  legal 
aid  society  a  lesson  by  destroying  It. 

But,  there  Is  more  than  Just  federal  arro- 
gance Involved  In  the  legal  aid  struggle. 
During  lt«  power  play,  the  bureaucracy  has 
offered  only  Up  service  consideration  of  the 
low  Income  persons  who  need  the  free  legal 
services. 

All  signs  now  point  to  the  fact  that  these 
people  who  need  the  free  legal  services  will 
suffer  from  the  loss  of  the  local  legal  aid 
society  and  Its  replacement  with  the  feder- 
ally funded  organization. 

Because  it  is  locally  financed,  the  local 
legal  aid  scclety  has  been  forced  to  meet  the 
needs  of  the  people  In  Central  Virginia.  Not 
only  has  the  society  served  the  needs  of  the 
area's  poor,  but  It  also  has  benefited  all  so^ 
ciety  to  the  extent  that  all  the  people  have 
an  interest  in  the  welfare  of  any  part  of  the 
whole.  In  working  to  assure  that  no  one's 
legal  rights  are  abused,  the  society  has  helped 
safeguard  everyone's  rights. 

Because  its  financial  support  will  depend 
on  Congress  and  It  will  be  governed  by  a 
board  created  from  a  vast  area  of  Virginia, 
there  is  no  assurance  that  the  new  organiza- 
tion will  offer  the  same  level  of  locally  di- 
rected services.  Indications  are  to  the  con- 
trary. Instead  of  providing  the  services  to 
benefit  Central  Virginia's  poor,  the  new  or- 
ganization will  be  more  concerned  with  con- 
ducting its  own  crusade. 

The  poor  will  become  merely  pawns  of  the 
power  brokers  of  the  new  organization  and 
all  people  of  the  area  will  suffer. 

Again,  we  are  seeing  an  example  of  an 
organization  created  to  help  the  people  and 
becoming  so  arrogant  that  it  ignores  its 
creators  and  turns  against  the  people. 

That  Is  wrong.  That  is  what  we  set  up 
the  Legal  Services  Corporation  program 
to  do.  This  is  the  sort  of  thing  to  which 
my  amendment  was  addressed. 

Mr.  Chairman,  I  would  like  to  yield  at 
this  time,  if  I  may,  to  the  chairman  of 
our  subcommittee,  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeur)  ,  In  order 
that  I  may  engage  him  In  colloquy  and 
receive  some  reassurances. 

I  say  to  the  gentleman  from  Wisconsin 
that  we  have  uncovered  a  number  of 
these  problems.  The  problems  have  been 
coming  to  the  gentleman's  attention  and 
the  attention  of  the  staff,  and  I  exoect 
they  will  continue.  They  occur  in  Ohio, 
they  occur  in  Virginia,  they  occur  in 
Missouri,  and  they  occur  In  California. 

I  would  like  to  have  the  gentleman's 
assurance  that  we  will  pursue  the  in- 
vestigation of  these  complaints,  and  that 
we  will  have  oversight  hearings  until 
they  are  firmly  resolved  and  the  message 
is  clear. 

Mr.  KASTENMETER.  Mr.  Chairman, 
win  the  gentleman  yield? 


Mr.  BUTLER.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
as  my  colleague,  who  is  a  valued  member 
of  the  subcommittee,  ■vnows,  we  have 
had  oversight  hearings  on  the  Lynch- 
burg matter,  and  I  think,  particularly 
through  the  gentleman's  efforts,  results 
have  been  forthcoming.  "Hiere  will  be 
further  oversight  hearings.  That  is  our 
duty. 

In  the  meantime,  I  might  also  say  that 
the  gentleman  from  Virginia  is  right  in 
advising  the  Committee  of  the  Whole 
that  the  gentleman  from  Illinois  (Mr. 
Railsback)  and  I  wrote  to  the  President 
of  the  Legal  Services  Corporation  on 
June  12,  setting  forth  a  series  of  four 
operating  principles  that  we  thought 
ought  to  be  adhered  to  by  the  Corpora- 
tion in  terms  of  this  expansion  of  pro- 
grams. 

I  for  one  and,  in  fact,  the  House  en- 
dorsed an  expansion  of  legal  services 
programs,  and  what  we  want  is  a  fair  and 
orderly  method  of  expanding  programs 
to  reach  the  poor  and  the  others  who 
have  not  in  the  past  been  covered  by  the 
program. 

What  has  been  uncovered  in  Lynchburg 
and  perhaps  elsewhere  in  the  country  Is 
to  a  very  great  extent  the  inability  of  the 
Corporation  to  appropriately  notify  and 
involve  certain  local  programs  in  terms 
of  this  expansion  and  to  give  them  an 
opportunity  to  participate  fully.  Our 
continuing  oversight  and  dialog  with 
the  Corporation  has  already  brought  re- 
sults, and  we  expect  further  improve- 
ments will  be  made  as  a  result  of  the 
June  12  letter  with  which  the  Corpora- 
tion agrees  in  principle. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Butler)  has 
again  expired. 

(On  request  of  Mr.  Kastenheier.  and 
by  unanimous  consent,  Mr.  Butler  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  KASTENMEIER.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  the 
gentleman  from  Illinois  (Mr.  Railsback) 
and  myself  suggested  In  a  letter  to  the 
Corporation  that  as  soon  as  practicable, 
and  no  later  than  1  month  prior  to  the 
deadline  of  receipt  of  expansion  propos- 
als in  a  geographical  area,  the  Corpora- 
tion shall  send  written  solicitations  for 
advice  on  problems  to  a  given  area,  di- 
recting them  to  a  series  of  five  organiza- 
tions or  types  of  organizations,  includ- 
ing State  bar,  local  bar  organizations, 
and  existing  legal  services  programs. 

Then  we  set  forth  three  other  proce- 
dures which  we  thought  would  be  ade- 
quate. In  connection  with  that,  I  am  in- 
formed that,  doubtless  as  a  result  of  the 
Interest  of  the  gentleman  in  the  well,  in 
principle  the  Corporation  has  agreed  to 
do  what  has  been  requested  In  that  let- 
ter, and  we  shall  soon  have  that  con- 
firmed in  writing,  after  discussing  the 
refinements  and  details  with  the  Cor- 
poration. 

I  would  say  to  the  gentleman  that 
there  will  be  further  oversight  hear- 
ings. I  hope  that  the  response  of  this 
body  will  not  be  to  undercut  a  much 
needed  expansion  voted  for  by  this  body 
and  by  the  other  body  within  the  last  6 


months — because  they  are  needed.  But  I 
think  the  gentleman  in  the  well  deserves 
the  thanks  and  the  gratitude  of  the 
House  for  aiding  in  bringing  this  matter 
to  our  attention. 

Mr.  BUTLER.  I  thank  the  gentleman. 

Mr.  Chairman,  while  I  have  the  gen- 
tleman's attention,  may  I  address  my- 
self to  the  gentleman  from  Wisconsin 
one  more  time?  I  had  a  problem  during 
the  course  of  our  investigation,  when  an 
attorney  from  the  subcommittee  went  to 
the  Legal  Services  Corporation  and  was 
denied  access  to  their  files.  Does  not  the 
gentleman  from  Wisconsin  agree  with 
me  that,  in  our  oversight  responsibility, 
it  is  entirely  appropriate  that  we  insist 
that  we  have  access  to  the  flies  of  the 
Legal  Services  Corporation  any  time  we 
wish? 

Mr.  KASTENMEIER.  If  the  gentle- 
mcm  will  yield,  I  would  say  that  I  think 
we  are  entitled  to  appropriate  access  by 
appropriate  methods.  That  may,  in  fact, 
require  legal  process.  We  are  entitled  to 

SUCll  &rCC6SS 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Butler)  has 
expired. 

(On  request  of  Mr.  Pease  and  by  unan- 
imous consent,  Mr.  Butler  was  allowed 
to  proceed  for  3  additional  minutes.) 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  PEASE.  I  appreciate  the  gentle- 
man's yielding,  and  I  would  like  to  com- 
mend him  for  bringing  this  situation  to 
the  attention  of  the  House. 

A  situation  similar  to  this  has  oc- 
curred in  my  congressional  district,  also, 
where  the  Legal  Services  Corporation,  in 
expanding  legal  services  to  several  coun- 
ties beyond  Toledo,  Ohio,  reached  out 
into  one  of  my  counties,  where  there  is 
already  in  existence  an  excellent  legal 
aid  program  funded  by  local  sources  and 
title  XX  money.  The  attitude  of  the  legal 
services  to  date  seems  to  be  that,  "We 
will  provide  our  brand  of  legal  services 
to  that  county,  whether  or  not  the  local 
people  want  it  and  whether  or  not  there 
is  an  adequate  program  in  place." 

I  am  pleased  that  there  seems  to  be 
some  recognition  by  the  Legal  Services 
Corporation  that  this  is  not  the  way  to 
do  it,  and  I  am  very  gratified  by  the 
reassurances  of  the  gentleman  from  Wis- 
consin. 

Mr.  Chairman,  again  I  commend  the 
gentleman  from  Virginia,  and  I  will  say 
that  I  will  be  watching  to  see  how  this 
overall  Legal  Services  Corporation  policy 
works  in  this  specific  instance  of  my  con- 
gressional district. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  California. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  also  want  to  thank 
the  gentleman  for  bringing  this  matter 
to  the  attention  of  the  House.  I  would 
like  to  add  that  Just  yesterday  I  for- 
warded on  to  our  distinguished  chair- 
man, the  gentleman  from  Wisconsin 
(Mr.  KASTENMEIER) ,  a  long  written  com- 
plaint which  I  received  from  the  Calif or- 
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nia  Rural  Legal  Assistance  Society  which 
has  an  excellent  long-term  record  in 
serving  the  poor.  The  nature  of  the  com- 
plaint was  different  from  that  of  the 
gentleman  from  Virginia,  with  which  I 
am  very  familiar.  But  I  think  this  points 
out  that  there  are  a  number  of  areas 
In  which  oversight  is  needed,  and  I  cer- 
tainly commend  the  gentleman  for 
bringing  it  to  our  attention  because  we 
are  going  to  give  that  oversight.  I  think 
this  colloquy  should  also  give  some  as- 
surance to  the  Members  of  the  House 
that  the  Committee  on  the  Judiciary  is 
not  going  to  permit  the  Legal  Services 
Corporation  to  go  the  way  of  its  prede- 
cessor.   

Mr.  BUTLER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks,  and  I 
appreciate  the  way  in  which  the  gentle- 
man presided  over  our  earlier  oversight 
hearings.  I  look  forward  to  working  with 
the  gentleman  further. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  (Mr.  But-es) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Butler 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GONZALEZ.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  rise  to  ask  a  question  in  reference  to 
a  dear  colleague  letter  which  the  gen- 
tleman sent  out  on  June  9.  He  indicated 
he  would  have  an  amendment. 

Is  there  an  amendment  pending? 

Mr.  BUTLER.  No.  I  say  to  the  genUe- 
man  that  there  is  no  amendment  pend- 
ing, but  the  purpose  of  my  dear  col- 
league message  and  the  amendment  was 
to  get  the  attention  of  the  Legal  Services 
Corporation  and  to  get  their  cooperation. 
I  have  received  it  with  reference  to  a 
problem,  and  I  thought  it  was  sufficient 
if  we  used  this  opportunity  to  develop  on 
the  floor  the  problems  which  suggested 
this  amendment,  without  joepardizing 
the  position  of  the  Legal  Services  Corpo- 
ration, which  obviously  has  been  con- 
sidered by  the  Committee  on  Appropria- 
tions before  they  made  a  judgment  on  it. 

Therefore,  there  is  no  amendment 
pending;  but  I  am  assured  of  the  con- 
tinuous cooperation  of  the  Legal  Services 
Corporation  in  these  problems  and  of 
our  continued  oversight.  Of  course,  we 
may  have  the  last  word  on  this  subject 
because  we  hea-  that  the  Senate  appro- 
priation is  going  to  be  substantially  less. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  had  anticipated  an  amendment  to  be 
offered,  as  Indicated  in  the  letter,  that 
would  reduce  the  appropriation.  I  in- 
tended to  support  it  even  though  I  have 
long  supported  the  Legal  Services 
Corporation. 

Certain  things  have  happened  that 
have  been  most  disappointing,  particu- 
larly with  respect  to  the  Washington, 
D.C.,  operation,  in  which  there  is  a  con- 
certed policy  to  discriminate  against 
providing  legal  services  for  the  Spanish- 
speaking  people  of  the '  District  of 
Columbia. 

The  CHAIRMAN.  The  time  of  the  gen- 


tleman from  Virginia  (Mr.  Bxttler)  has 
expired. 

Mr.  BUTLER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  2  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  irom 
Virginia? 

Mr.  ANNUNZIO.  I  object,  Mr.  Chair- 
man. 

The  CHAIRMAN.  Objection  is  heard. 

AMENDMENT    OFFERED     BY     MR.     SODSSELOT 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roitsselot: 
Page  48,  line  5.  as  amended,  strike  out  285 
million  and  insert  255  million. 

Mr.  ROUSSELOT.  Mr.  Chairman,  this 
is  a  relatively  simple  amendment.  It 
merely  fimds  this  program  for  the 
amount  the  President  requested. 

In  view  of  all  of  this  discussion  that 
we  have  had  here  today  in  this  Chamber 
some  of  us  felt  that  we  should  have  an 
opportunity  to  support  the  level  of 
spending  recommended  by  the  Presi- 
dent— that  is  $255  million,  perhaps,  have 
a  little  more  discussion. 

I  have  been  disturbed  about  some  of 
the  reports  we  have  heard  during  the 
past  year. 

Nobody  has  claimed  that  these  re- 
ports were  false.  Perhaps  the  gentleman 
from  California  (Mr.  Danielson)  does 
not  think  so,  but  many  of  us  from  Cali- 
fornia have  heard  about  some  of  the 
problems  with  the  California  rural  legal 
aid  group  lobbying  in  Sacramento. 

I  do  not  think  that  that  is  what  the 
Congress  intended  when  this  act  was 
enacted  several  years  ago.  At  least,  that 
was  not  my  understanding.  I  did  not 
vote  for  the  original  legislation  but  I 
followed  most  carefully  the  purposes 
stated  by  those  who  advocated  its  enact- 
ment. 

Mr.  Chairman,  let  me  Just  remind  my 
colleagues  that  this  organization  started 
out  in  1976  with  an  appropriation  of  $88 
million;  in  1977,  the  Legal  Services  Cor- 
poration went  to  $125  million;  in  1978, 
it  had  an  appropriation  of  $205  million. 

Therefore,  we  really  have  not  been 
starving  this  group;  and  my  belief  is 
that  the  President's  judgment  was  that 
only  $255  million  was  needed  and  that 
that  would  be  adequate. 

I  do  not  really  understand  why  we 
need  such  a  substantial  increase  in  this 
agency's  appropriation.  A  $255  million 
is  clearly  not  a  starvation  diet.  It  is 
more  than  the  amount  last  year,  which 
was  $205  million  for  1978. 

Therefore,  Mr.  Chairman,  I  urge  my 
colleagues  to  support  the  amendment. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  certainly  support  the  gentleman's 
amendment  even  though  I  think  it  is 
still  too  much. 

Mr.  ROUSSELOT.  I  try  to  be  moderate. 

Mr.  LATTA.  The  gentleman  is  very 
moderate  this  time. 


Mr.  Chairman,  let  me  say  that  this 
matter  came  before  the  Committee  on 
the  Budget  and  we  tried  to  reduce  it.  We 
tried,  but  could  not  cut  it  back  to  the 
President's  request,  even  though  it  was 
more  than  last  year. 

I  have  here  a  file  on  ABLE.  ABLE  is 
a  legal  aid  group  in  northwestern  Ohio, 
which  is  trying  to  expand  into  the  rural 
counties,  despite  the  fact  that  the  courts 
and  the  bar  associations,  say  that  the 
impoverished  people's  legal  problems  are 
now  being  taken  care  of  by  the  courts 
or  the  bar  association.  Nonetheless,  they 
go  right  ahead  and  fund  them  and  say, 
"You  are  going  to  take  this  legal  service 
whether  you  need  it  or  not." 

Mr.  Chairman,  I  think  it  is  high  time 
that  this  Congress  takes  note  of  what  the 
taxpayer  of  this  country  wants.  He  does 
not  want  or  she  does  not  want  the  fund- 
ing of  programs  which  are  not  needed. 
We  are  already  taking  care  of  the  indi- 
gent's legal  problems  on  the  local  level. 

In  that  case,  Mr.  Chairman,  why  in 
the  name  of  sense  do  we  need  to  fund 
this  program,  which  goes  beyond  the 
amount  requested  by  the  President?  I 
think  it  is  absolutely  ridiculous. 

We  are  going  to  be  asked  this  year  to 
increase  the  national  debt  beyond  $800 
million.  We  are  going  to  have  a  deficit 
of  $57  billion  in  fiscal  year  1979.  Are  we 
still  going  to  go  ahead  and  fund  a  pro- 
gram like  this  for  the  benefit  of  the  young 
lawyers  when  the  needs  of  the  poor  are 
already  being  taken  care  of? 

I  happen  to  be  a  member  of  the  bar, 
so  I  can  speak  very  freely.  I  do  not  think 
we  ought  to  fund  programs  to  benefit 
the  lawyers.  We  ought  to  do  something 
for  the  taxpayers,  and  that  is  to  cut  back 
their  taxes.  We  are  not  going  to  cut  back 
their  taxes  unless  we  cut  back  expendi- 
tures. Here  is  an  area  where  we  can  cut 
back,  and  we  ought  to  do  it  now. 

Mr.  Chairman,  I  support  the  gentle- 
man's amendment. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league mentioning  his  support  of  the 
amendment  and  why.  I  would  like  to 
state  further  that  tills  $255  million  is  a 
very  substantial  Increase  over  fiscal  year 
1978,  so  I  do  not  want  anybody  to  stand 
up  and  say,  "Oh,  the  poor  people  out 
there  will  all  be  without  legal  help — no- 
body will  get  any  legal  assistance."  That 
is  just  not  true. 

I  am  sure  the  President  would  not  take 
a  point  of  view  that  a  $255  million  appro- 
priation would  be  a  starvation  budget. 
So,  I  hope  my  colleagues  can  vote  for  a 
little  moderation  in  the  "big  spending" 
that  has  come  to  be  a  way  of  life. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  reference  was  made 
here  to  defense  counsel  being  furnished 
and  saying  that  we  do  not  need  legal 
services,  and  that  brings  this  point  to 
bear:  Criminals  in  this  country  are  en- 
titled to  legal  services  as  a  matter  of  con- 
stitutional law,  but  good,  law-abiding 
citizens  are  not  entitled  to  any  legal 
services  unless  we  provide  it  by  statute. 
That  is  what  this  is  all  about.  If  crimi- 
nals have  an  absolute  right  to  have  legal 
services,  why  should  not  law-abiding  citi- 
zens have  legal  services?  We  are  provid- 
ing here,  not  defense  money  for  crlml- 
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esrn  it  the  respect  and  the  scarce  tax  dol- 
lars of  both  Lynchburg  and  Campbell 
County. 

Since  the  local  legal  aid  society  went  Its 
own  way  and  rejected  federal  aid  nine  years 
ago.  It  was  completely  Ignored  when  a  new 
federal  program  came  along  to  offer  free  legal 
services  to  low  Income  persons  throughout 
the  country.  Instead  of  working  with  the  ex- 
isting local  program  when  the  new  congres- 
sional mandate  came  down,  the  Legal  Serv- 
ices Corp.  worked  against  the  existing  pro- 
gram and  for  a  scheme  to  combine  the  exist- 
ing program  In  Lynchburg  and  Campbell 
County  with  21  other  localities  across  South- 
side,  Central  and  Southwest  Virginia. 

Five  years  of  commendable  legal  service 
to  the  poor  in  Lynchburg  and  Campbell 
County  was  Ignored  because  the  local  bar 
refused  to  be  a  puppet  of  a  federal  bureauc- 
racy. Now,  In  a  blatant  power  play,  that 
bureaucracy  Is  out  to  .teach  the  local  legal 
aid  society  a  lesson  by  destroying  It. 

But,  there  Is  more  than  Just  federal  arro- 
gance Involved  In  the  legal  aid  struggle. 
During  lt«  power  play,  the  bureaucracy  has 
offered  only  Up  service  consideration  of  the 
low  Income  persons  who  need  the  free  legal 
services. 

All  signs  now  point  to  the  fact  that  these 
people  who  need  the  free  legal  services  will 
suffer  from  the  loss  of  the  local  legal  aid 
society  and  Its  replacement  with  the  feder- 
ally funded  organization. 

Because  it  is  locally  financed,  the  local 
legal  aid  scclety  has  been  forced  to  meet  the 
needs  of  the  people  In  Central  Virginia.  Not 
only  has  the  society  served  the  needs  of  the 
area's  poor,  but  It  also  has  benefited  all  so^ 
ciety  to  the  extent  that  all  the  people  have 
an  interest  in  the  welfare  of  any  part  of  the 
whole.  In  working  to  assure  that  no  one's 
legal  rights  are  abused,  the  society  has  helped 
safeguard  everyone's  rights. 

Because  its  financial  support  will  depend 
on  Congress  and  It  will  be  governed  by  a 
board  created  from  a  vast  area  of  Virginia, 
there  is  no  assurance  that  the  new  organiza- 
tion will  offer  the  same  level  of  locally  di- 
rected services.  Indications  are  to  the  con- 
trary. Instead  of  providing  the  services  to 
benefit  Central  Virginia's  poor,  the  new  or- 
ganization will  be  more  concerned  with  con- 
ducting its  own  crusade. 

The  poor  will  become  merely  pawns  of  the 
power  brokers  of  the  new  organization  and 
all  people  of  the  area  will  suffer. 

Again,  we  are  seeing  an  example  of  an 
organization  created  to  help  the  people  and 
becoming  so  arrogant  that  it  ignores  its 
creators  and  turns  against  the  people. 

That  Is  wrong.  That  is  what  we  set  up 
the  Legal  Services  Corporation  program 
to  do.  This  is  the  sort  of  thing  to  which 
my  amendment  was  addressed. 

Mr.  Chairman,  I  would  like  to  yield  at 
this  time,  if  I  may,  to  the  chairman  of 
our  subcommittee,  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeur)  ,  In  order 
that  I  may  engage  him  In  colloquy  and 
receive  some  reassurances. 

I  say  to  the  gentleman  from  Wisconsin 
that  we  have  uncovered  a  number  of 
these  problems.  The  problems  have  been 
coming  to  the  gentleman's  attention  and 
the  attention  of  the  staff,  and  I  exoect 
they  will  continue.  They  occur  in  Ohio, 
they  occur  in  Virginia,  they  occur  in 
Missouri,  and  they  occur  In  California. 

I  would  like  to  have  the  gentleman's 
assurance  that  we  will  pursue  the  in- 
vestigation of  these  complaints,  and  that 
we  will  have  oversight  hearings  until 
they  are  firmly  resolved  and  the  message 
is  clear. 

Mr.  KASTENMETER.  Mr.  Chairman, 
win  the  gentleman  yield? 


Mr.  BUTLER.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
as  my  colleague,  who  is  a  valued  member 
of  the  subcommittee,  ■vnows,  we  have 
had  oversight  hearings  on  the  Lynch- 
burg matter,  and  I  think,  particularly 
through  the  gentleman's  efforts,  results 
have  been  forthcoming.  "Hiere  will  be 
further  oversight  hearings.  That  is  our 
duty. 

In  the  meantime,  I  might  also  say  that 
the  gentleman  from  Virginia  is  right  in 
advising  the  Committee  of  the  Whole 
that  the  gentleman  from  Illinois  (Mr. 
Railsback)  and  I  wrote  to  the  President 
of  the  Legal  Services  Corporation  on 
June  12,  setting  forth  a  series  of  four 
operating  principles  that  we  thought 
ought  to  be  adhered  to  by  the  Corpora- 
tion in  terms  of  this  expansion  of  pro- 
grams. 

I  for  one  and,  in  fact,  the  House  en- 
dorsed an  expansion  of  legal  services 
programs,  and  what  we  want  is  a  fair  and 
orderly  method  of  expanding  programs 
to  reach  the  poor  and  the  others  who 
have  not  in  the  past  been  covered  by  the 
program. 

What  has  been  uncovered  in  Lynchburg 
and  perhaps  elsewhere  in  the  country  Is 
to  a  very  great  extent  the  inability  of  the 
Corporation  to  appropriately  notify  and 
involve  certain  local  programs  in  terms 
of  this  expansion  and  to  give  them  an 
opportunity  to  participate  fully.  Our 
continuing  oversight  and  dialog  with 
the  Corporation  has  already  brought  re- 
sults, and  we  expect  further  improve- 
ments will  be  made  as  a  result  of  the 
June  12  letter  with  which  the  Corpora- 
tion agrees  in  principle. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Butler)  has 
again  expired. 

(On  request  of  Mr.  Kastenheier.  and 
by  unanimous  consent,  Mr.  Butler  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  KASTENMEIER.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  the 
gentleman  from  Illinois  (Mr.  Railsback) 
and  myself  suggested  In  a  letter  to  the 
Corporation  that  as  soon  as  practicable, 
and  no  later  than  1  month  prior  to  the 
deadline  of  receipt  of  expansion  propos- 
als in  a  geographical  area,  the  Corpora- 
tion shall  send  written  solicitations  for 
advice  on  problems  to  a  given  area,  di- 
recting them  to  a  series  of  five  organiza- 
tions or  types  of  organizations,  includ- 
ing State  bar,  local  bar  organizations, 
and  existing  legal  services  programs. 

Then  we  set  forth  three  other  proce- 
dures which  we  thought  would  be  ade- 
quate. In  connection  with  that,  I  am  in- 
formed that,  doubtless  as  a  result  of  the 
Interest  of  the  gentleman  in  the  well,  in 
principle  the  Corporation  has  agreed  to 
do  what  has  been  requested  In  that  let- 
ter, and  we  shall  soon  have  that  con- 
firmed in  writing,  after  discussing  the 
refinements  and  details  with  the  Cor- 
poration. 

I  would  say  to  the  gentleman  that 
there  will  be  further  oversight  hear- 
ings. I  hope  that  the  response  of  this 
body  will  not  be  to  undercut  a  much 
needed  expansion  voted  for  by  this  body 
and  by  the  other  body  within  the  last  6 


months — because  they  are  needed.  But  I 
think  the  gentleman  in  the  well  deserves 
the  thanks  and  the  gratitude  of  the 
House  for  aiding  in  bringing  this  matter 
to  our  attention. 

Mr.  BUTLER.  I  thank  the  gentleman. 

Mr.  Chairman,  while  I  have  the  gen- 
tleman's attention,  may  I  address  my- 
self to  the  gentleman  from  Wisconsin 
one  more  time?  I  had  a  problem  during 
the  course  of  our  investigation,  when  an 
attorney  from  the  subcommittee  went  to 
the  Legal  Services  Corporation  and  was 
denied  access  to  their  files.  Does  not  the 
gentleman  from  Wisconsin  agree  with 
me  that,  in  our  oversight  responsibility, 
it  is  entirely  appropriate  that  we  insist 
that  we  have  access  to  the  flies  of  the 
Legal  Services  Corporation  any  time  we 
wish? 

Mr.  KASTENMEIER.  If  the  gentle- 
mcm  will  yield,  I  would  say  that  I  think 
we  are  entitled  to  appropriate  access  by 
appropriate  methods.  That  may,  in  fact, 
require  legal  process.  We  are  entitled  to 

SUCll  &rCC6SS 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Butler)  has 
expired. 

(On  request  of  Mr.  Pease  and  by  unan- 
imous consent,  Mr.  Butler  was  allowed 
to  proceed  for  3  additional  minutes.) 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  PEASE.  I  appreciate  the  gentle- 
man's yielding,  and  I  would  like  to  com- 
mend him  for  bringing  this  situation  to 
the  attention  of  the  House. 

A  situation  similar  to  this  has  oc- 
curred in  my  congressional  district,  also, 
where  the  Legal  Services  Corporation,  in 
expanding  legal  services  to  several  coun- 
ties beyond  Toledo,  Ohio,  reached  out 
into  one  of  my  counties,  where  there  is 
already  in  existence  an  excellent  legal 
aid  program  funded  by  local  sources  and 
title  XX  money.  The  attitude  of  the  legal 
services  to  date  seems  to  be  that,  "We 
will  provide  our  brand  of  legal  services 
to  that  county,  whether  or  not  the  local 
people  want  it  and  whether  or  not  there 
is  an  adequate  program  in  place." 

I  am  pleased  that  there  seems  to  be 
some  recognition  by  the  Legal  Services 
Corporation  that  this  is  not  the  way  to 
do  it,  and  I  am  very  gratified  by  the 
reassurances  of  the  gentleman  from  Wis- 
consin. 

Mr.  Chairman,  again  I  commend  the 
gentleman  from  Virginia,  and  I  will  say 
that  I  will  be  watching  to  see  how  this 
overall  Legal  Services  Corporation  policy 
works  in  this  specific  instance  of  my  con- 
gressional district. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  California. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  also  want  to  thank 
the  gentleman  for  bringing  this  matter 
to  the  attention  of  the  House.  I  would 
like  to  add  that  Just  yesterday  I  for- 
warded on  to  our  distinguished  chair- 
man, the  gentleman  from  Wisconsin 
(Mr.  KASTENMEIER) ,  a  long  written  com- 
plaint which  I  received  from  the  Calif or- 
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nia  Rural  Legal  Assistance  Society  which 
has  an  excellent  long-term  record  in 
serving  the  poor.  The  nature  of  the  com- 
plaint was  different  from  that  of  the 
gentleman  from  Virginia,  with  which  I 
am  very  familiar.  But  I  think  this  points 
out  that  there  are  a  number  of  areas 
In  which  oversight  is  needed,  and  I  cer- 
tainly commend  the  gentleman  for 
bringing  it  to  our  attention  because  we 
are  going  to  give  that  oversight.  I  think 
this  colloquy  should  also  give  some  as- 
surance to  the  Members  of  the  House 
that  the  Committee  on  the  Judiciary  is 
not  going  to  permit  the  Legal  Services 
Corporation  to  go  the  way  of  its  prede- 
cessor.   

Mr.  BUTLER.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks,  and  I 
appreciate  the  way  in  which  the  gentle- 
man presided  over  our  earlier  oversight 
hearings.  I  look  forward  to  working  with 
the  gentleman  further. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  (Mr.  But-es) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Butler 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GONZALEZ.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  rise  to  ask  a  question  in  reference  to 
a  dear  colleague  letter  which  the  gen- 
tleman sent  out  on  June  9.  He  indicated 
he  would  have  an  amendment. 

Is  there  an  amendment  pending? 

Mr.  BUTLER.  No.  I  say  to  the  genUe- 
man  that  there  is  no  amendment  pend- 
ing, but  the  purpose  of  my  dear  col- 
league message  and  the  amendment  was 
to  get  the  attention  of  the  Legal  Services 
Corporation  and  to  get  their  cooperation. 
I  have  received  it  with  reference  to  a 
problem,  and  I  thought  it  was  sufficient 
if  we  used  this  opportunity  to  develop  on 
the  floor  the  problems  which  suggested 
this  amendment,  without  joepardizing 
the  position  of  the  Legal  Services  Corpo- 
ration, which  obviously  has  been  con- 
sidered by  the  Committee  on  Appropria- 
tions before  they  made  a  judgment  on  it. 

Therefore,  there  is  no  amendment 
pending;  but  I  am  assured  of  the  con- 
tinuous cooperation  of  the  Legal  Services 
Corporation  in  these  problems  and  of 
our  continued  oversight.  Of  course,  we 
may  have  the  last  word  on  this  subject 
because  we  hea-  that  the  Senate  appro- 
priation is  going  to  be  substantially  less. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  had  anticipated  an  amendment  to  be 
offered,  as  Indicated  in  the  letter,  that 
would  reduce  the  appropriation.  I  in- 
tended to  support  it  even  though  I  have 
long  supported  the  Legal  Services 
Corporation. 

Certain  things  have  happened  that 
have  been  most  disappointing,  particu- 
larly with  respect  to  the  Washington, 
D.C.,  operation,  in  which  there  is  a  con- 
certed policy  to  discriminate  against 
providing  legal  services  for  the  Spanish- 
speaking  people  of  the '  District  of 
Columbia. 

The  CHAIRMAN.  The  time  of  the  gen- 


tleman from  Virginia  (Mr.  Bxttler)  has 
expired. 

Mr.  BUTLER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  2  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  irom 
Virginia? 

Mr.  ANNUNZIO.  I  object,  Mr.  Chair- 
man. 

The  CHAIRMAN.  Objection  is  heard. 

AMENDMENT    OFFERED     BY     MR.     SODSSELOT 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roitsselot: 
Page  48,  line  5.  as  amended,  strike  out  285 
million  and  insert  255  million. 

Mr.  ROUSSELOT.  Mr.  Chairman,  this 
is  a  relatively  simple  amendment.  It 
merely  fimds  this  program  for  the 
amount  the  President  requested. 

In  view  of  all  of  this  discussion  that 
we  have  had  here  today  in  this  Chamber 
some  of  us  felt  that  we  should  have  an 
opportunity  to  support  the  level  of 
spending  recommended  by  the  Presi- 
dent— that  is  $255  million,  perhaps,  have 
a  little  more  discussion. 

I  have  been  disturbed  about  some  of 
the  reports  we  have  heard  during  the 
past  year. 

Nobody  has  claimed  that  these  re- 
ports were  false.  Perhaps  the  gentleman 
from  California  (Mr.  Danielson)  does 
not  think  so,  but  many  of  us  from  Cali- 
fornia have  heard  about  some  of  the 
problems  with  the  California  rural  legal 
aid  group  lobbying  in  Sacramento. 

I  do  not  think  that  that  is  what  the 
Congress  intended  when  this  act  was 
enacted  several  years  ago.  At  least,  that 
was  not  my  understanding.  I  did  not 
vote  for  the  original  legislation  but  I 
followed  most  carefully  the  purposes 
stated  by  those  who  advocated  its  enact- 
ment. 

Mr.  Chairman,  let  me  Just  remind  my 
colleagues  that  this  organization  started 
out  in  1976  with  an  appropriation  of  $88 
million;  in  1977,  the  Legal  Services  Cor- 
poration went  to  $125  million;  in  1978, 
it  had  an  appropriation  of  $205  million. 

Therefore,  we  really  have  not  been 
starving  this  group;  and  my  belief  is 
that  the  President's  judgment  was  that 
only  $255  million  was  needed  and  that 
that  would  be  adequate. 

I  do  not  really  understand  why  we 
need  such  a  substantial  increase  in  this 
agency's  appropriation.  A  $255  million 
is  clearly  not  a  starvation  diet.  It  is 
more  than  the  amount  last  year,  which 
was  $205  million  for  1978. 

Therefore,  Mr.  Chairman,  I  urge  my 
colleagues  to  support  the  amendment. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  certainly  support  the  gentleman's 
amendment  even  though  I  think  it  is 
still  too  much. 

Mr.  ROUSSELOT.  I  try  to  be  moderate. 

Mr.  LATTA.  The  gentleman  is  very 
moderate  this  time. 


Mr.  Chairman,  let  me  say  that  this 
matter  came  before  the  Committee  on 
the  Budget  and  we  tried  to  reduce  it.  We 
tried,  but  could  not  cut  it  back  to  the 
President's  request,  even  though  it  was 
more  than  last  year. 

I  have  here  a  file  on  ABLE.  ABLE  is 
a  legal  aid  group  in  northwestern  Ohio, 
which  is  trying  to  expand  into  the  rural 
counties,  despite  the  fact  that  the  courts 
and  the  bar  associations,  say  that  the 
impoverished  people's  legal  problems  are 
now  being  taken  care  of  by  the  courts 
or  the  bar  association.  Nonetheless,  they 
go  right  ahead  and  fund  them  and  say, 
"You  are  going  to  take  this  legal  service 
whether  you  need  it  or  not." 

Mr.  Chairman,  I  think  it  is  high  time 
that  this  Congress  takes  note  of  what  the 
taxpayer  of  this  country  wants.  He  does 
not  want  or  she  does  not  want  the  fund- 
ing of  programs  which  are  not  needed. 
We  are  already  taking  care  of  the  indi- 
gent's legal  problems  on  the  local  level. 

In  that  case,  Mr.  Chairman,  why  in 
the  name  of  sense  do  we  need  to  fund 
this  program,  which  goes  beyond  the 
amount  requested  by  the  President?  I 
think  it  is  absolutely  ridiculous. 

We  are  going  to  be  asked  this  year  to 
increase  the  national  debt  beyond  $800 
million.  We  are  going  to  have  a  deficit 
of  $57  billion  in  fiscal  year  1979.  Are  we 
still  going  to  go  ahead  and  fund  a  pro- 
gram like  this  for  the  benefit  of  the  young 
lawyers  when  the  needs  of  the  poor  are 
already  being  taken  care  of? 

I  happen  to  be  a  member  of  the  bar, 
so  I  can  speak  very  freely.  I  do  not  think 
we  ought  to  fund  programs  to  benefit 
the  lawyers.  We  ought  to  do  something 
for  the  taxpayers,  and  that  is  to  cut  back 
their  taxes.  We  are  not  going  to  cut  back 
their  taxes  unless  we  cut  back  expendi- 
tures. Here  is  an  area  where  we  can  cut 
back,  and  we  ought  to  do  it  now. 

Mr.  Chairman,  I  support  the  gentle- 
man's amendment. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league mentioning  his  support  of  the 
amendment  and  why.  I  would  like  to 
state  further  that  tills  $255  million  is  a 
very  substantial  Increase  over  fiscal  year 
1978,  so  I  do  not  want  anybody  to  stand 
up  and  say,  "Oh,  the  poor  people  out 
there  will  all  be  without  legal  help — no- 
body will  get  any  legal  assistance."  That 
is  just  not  true. 

I  am  sure  the  President  would  not  take 
a  point  of  view  that  a  $255  million  appro- 
priation would  be  a  starvation  budget. 
So,  I  hope  my  colleagues  can  vote  for  a 
little  moderation  in  the  "big  spending" 
that  has  come  to  be  a  way  of  life. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  reference  was  made 
here  to  defense  counsel  being  furnished 
and  saying  that  we  do  not  need  legal 
services,  and  that  brings  this  point  to 
bear:  Criminals  in  this  country  are  en- 
titled to  legal  services  as  a  matter  of  con- 
stitutional law,  but  good,  law-abiding 
citizens  are  not  entitled  to  any  legal 
services  unless  we  provide  it  by  statute. 
That  is  what  this  is  all  about.  If  crimi- 
nals have  an  absolute  right  to  have  legal 
services,  why  should  not  law-abiding  citi- 
zens have  legal  services?  We  are  provid- 
ing here,  not  defense  money  for  crlml- 
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nals,  but  money  to  provide  representa- 
tion in  civil  matters. 

We  had  programs  that  did  not  work 
very  well.  Obviously,  they  did  not  work 
very  well.  Some  of  them  suffered  from 
political  interference  or  other  things  that 
were  wrong,  so  the  Congress  with  the 
help  and  recommendation  of  bar  groups 
set  up  a  legal  corporation  to  get  away 
from  that.  So,  we  have  been  funding  a 
corporation  for  the  past  3  years. 

The  new  corporation  came  to  the  Ap- 
propriations Committee  3  years  ago  and 
they  told  us  that  they  had  minimum 
legal  services  in  certain  areas  of  the 
country,  but  about  two-thirds  of  the 
country  did  not  have  minimum  legal 
services.  It  is  not  right  for  some  people 
to  have  minimum  legal  services  and  for 
other  people  to  have  none,  so  we  said. 
"Let  us  work  out  a  schedule.  How  soon 
can  you  provide  minimum  legal  services 
for  all  the  people?" 

They  said,  "3  years." 

We  looked  at  their  program  and  we 
said,  "We  think  it  is  a  little  bit  ambi- 
tious. Let  us  work  out  a  4-year  schedule," 
so  we  worked  out  a  4-year  schedule  for 
providing  minimum  legal  services  for 
those  who  had  none,  so  that  we  would 
have  equality  of  minimum  legal  services 
in  this  country. 

Now,  we  are  funding  for  the  last  year. 
What  the  OMB  said  or  what  the  Presi- 
dent said  they  needed  is  immaterial.  Un- 
der the  law,  the  President  or  OMB  ar? 
not  to  be  presenting  the  budget  for  this 
organization.  The  budget  for  this  orga- 
nization by  law  is  to  come  directly  from 
the  Legal  Services  Corporation  to  the 
Congress.  Their  budget  request  was  for 
$305  million.  I  do  not  care  what  some 
faceless  bureaucrat  in  OMB  said.  They 
do  not  know  anything  about  the  sched- 
ules worked  out;  they  do  not  know  about 
the  time  schedule. 

So,  the  committee  cut  it  back  by  $20 
million.  I  would  rather  have  made  it  $305 
million,  but  we  do  believe  that  they  can 
effectively  use  the  amount  of  money  that 
we  recommended  to  extend  minimum 
legal  services  to  those  parts  of  the  coun- 
try that  now  do  not  have  any.  They  have 
done  a  lot  of  the  planning  work,  a  lot  of 
the  spadework  with  the  local  bar  associ- 
ations so  as  to  be  ready  to  go  in  this  fis- 
cal year  with  this  additional  service. 

I  just  think  it  would  be  wrong  if  we  do 
not  permit  them,  after  preparing  to  do 
so,  to  move  on  to  these  other  areas  that 
are  not  now  served.  Remember  this:  Out 
in  these  areas  not  now  served  a  lot  of 
planning  has  been  going  on.  The  local 
bar  associations  have  been  contacted. 
They  have  been  told  to  be  prepared  in 
fiscal  year  1979  to  help  absorb  whatever 
efforts  are  needed  to  provide  Just  two 
attorneys  for  10,000  needy  population. 

I  think  it  would  be  wrong  if  we,  the 
Congress,  now  say,  after  they  have  been 
told  to  prepare  to  expand  the  program 
to  areas  of  the  country  which  do  not  now 
have  any  legal  services,  that  they  will 
not  be  permitted  to  expand  this  program 
in  this  fiscal  year.  I  urge  defeat  of  the 
amendment. 

Mr.  CEDERBERO.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  principle  of  legal  aid  has  been 
already  established.  If  a  Member  is  op- 


posed to  any  legal  aid,  then  the  amend- 
ment ought  to  be  to  strike  it  all. 

As  the  gentleman  from  Iowa  said,  the 
additional  funds  we  provide  in  the  bill,  is 
to  keep  the  Legal  Services  Corporation 
on  a  schedule  to  provide  service  to  areas 
of  the  coimtry  that  do  not  have  legal 
services. 

What  the  amendment  offered  by  the 
gentleman  from  California  does  is  to  cut 
the  funding  to  the  $255  million.  Inci- 
dentally, this  is  what  the  President's 
budget  requested,  and  every  President's 
budget  that  has  ever  sent  any  up  under 
any  administration  always  reduces  this 
item  substantially  below  what  the  Legal 
Services  Administration  requests  itself. 
There  is  nothing  new  about  that,  it  is 
really  a  status  quo.  So  the  parts  of  the 
country  that  receive  no  service  now  are 
discriminated  against. 

It  Just  does  not  make  any  sense  to  me 
to  not  complete  a  program  designed  to 
provide  legal  services  to  all  parts  of  the 
country.  Either  complete  the  program, 
or  do  away  with  it. 

Let  me  say  something  else.  The  presi- 
dent of  the  Legal  Services  Administra- 
tion, Mr.  Ehrllch,  is  a  former  dean  of  the 
Law  School  of  Stanford  University,  a 
very,  very  Intelligent  and  fine  adminis- 
trator. I  think  he  is  doing  an  excellent 
Job.  The  Chairman  of  the  Board  is  Mr. 
Cramton,  whom  I  have  known  for  some 
time.  He  has  a  connection  in  my  own 
State  of  Michigan. 

I  would  hope  the  House  would  not  ap- 
prove this  amendment.  As  has  been 
stated,  the  Corporation  requested  $304 
million.  The  budget  request  is  $255  mil- 
lion. So  the  Committee  compromised  at 
about  $285  million.  I  think  there  were 
members  of  the  subcommittee  that  would 
like  to  have  had  it  at  $304  million.  I  was 
involved  in  trying  to  work  out  the  com- 
promise at  $285  million.  But,  as  I  say, 
the  principle  of  legal  services  has  been 
established.  As  long  as  we  are  going  to 
have  it,  I  do  not  see  how  we  can  intelli- 
gently discriminate  against  those  who  do 
not  have  it.  This  is  nothing  more  than  an 
orderly  expansion  of  the  program  that 
has  been  in  place. 

I  would  hope  that  this  amendment 
would  be  defeated. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  would  like  to  reply  to 
the  statement  that  has  been  made,  that 
the  President  asked  for  a  reduction  or  an 
amount  substantially  less  than  the 
amount  that  was  appropriated  by  the 
Appropriations  Committee  of  $285  mil- 
lion. I  recognize  that  $255  million  is  the 
amount  that  was  sent  to  the  Congress. 
However,  I  question  whether  or  not  to- 
day we  would  not  have  the  full  support 
of  the  administration  for  the  full 
amount  that  has  been  appropriated,  at 
least  at  $285  million.  I  say  that  based 
upon  the  speech  that  the  President  gave 
when  he  talked  on  Law  Day  on  the  sta- 
tus of  the  legal  profession  in  the  United 
States.  He  pointed  out  that  today  legal 
services  are  available  to  only  something 
like  10  percent  of  the  people  of  the  coun- 
try, that  really  one  of  the  reasons  for  the 
great  lack  of  respect  for  the  legal  pro- 
fession comes  about  because  we  do  not 


provide  legal  services  to  all  of  our 
citizens. 

In  the  light  of  his  remarks  and  his 
observations  and  his  commitment  to 
legal  services  for  all  the  people  of  this 
country,  it  would  seem  to  me  at  a  mini- 
mum that  we  would  want  to  provide  for 
service  to  at  least  7.5  million  of  those 
low-income  people. 

When  we  say  "service"  it  is  1  lawyer 
for  every  5,000  poor  people.  That  is  con- 
trasted with  1  lawyer  for  every  500 
among  the  affluent. 

So  when  wc  say  1  lawyer  for  every 
5,000  people,  then  today  under  this 
amendment,  if  this  was  adopted,  we 
would  have  4.8  million  people  at  least 
who  would  never  have  an  opportunity  to 
go  to  a  legal  counselor  and  to  be  able 
to  receive  free  legal  services. 

It  seems  that  if  we  want  to  better  our 
system  of  jurisprudence  and  our  legal 
system  one  of  the  basic  ingredients  is  a 
high  caliber  of  legal  services  and  that 
should  not  be  Just  available  to  the  top 
10  percent  but  certainly  it  should  be 
available  to  every  American  on  a  mini- 
mum level.  That  is  what  we  have  in  Cal- 
ifornia, a  minimum  level,  we  have  almost 
reached  coverage  for  the  entire  poor  pop- 
ulation. So  I  am  not  speaking  here  for 
additional  coverage  for  California,  but 
there  are  many  parts  of  this  country  that 
are  not  as  fortunate  as  we  are  in  Califor- 
nia and.  on  that  bEisis,  I  would  hope  that 
this  amendment  would  be  rejected. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
want  to  begin  by  thanking  the  gentle- 
woman from  California  (Mrs.  Burke) 
for  yielding  to  me. 

It  Is  my  understanding  that  what  we 
are  trying  to  do  Is  provide,  as  some  Mem- 
bers have  said,  so-called  minimum  ac- 

C6SS  • 

Right  now  it  Is  my  understanding 
there  are  6.4  mUlion  poor  people  that 
have  absolutely  no  access.  That  is  de- 
termined by  an  eligibility  level  of  about 
$7,300  for  a  fsunlly  of  four.  Also  I  am 
getting  at  what  I  will  be  referring  to  on 
my  own  time  and  that  is  what  the  gen- 
tleman from  Virginia  (Mr.  Butler)  said, 
some  of  which  I  agree  with,  but  I  would 
add  the  fact  that  we  have  had  some  com- 
plaints does  not  mean  we  should  engage 
in  primarily  a  meat  ax  approach  which  is 
going  to  cut  out  minimum  legal  aid  for 
a  lot  of  poor  people.  It  is  my  understand- 
ing that  as  many  as  3  million  people  may 
be  deprived  if  this  amendment  is 
adopted. 

Mrs.  BURKE  of  California.  I  agree 
with  the  gentleman  from  Illinois. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  preliminarily  I  wish  to 
point  out  that  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT)  used  my  name 
in  a  frivolous  and  Irrelevant  manner  in 
his  presentation.  I  want  to  put  the  record 
straight.  His  reference  to  me  in  connec- 
tion with  whatever  activities  may  have 
taken  place  at  some  time  or  other,  or 
may  not  have  taken  place,  In  Sacra- 
mento was  entirely  Irrelevant  to  any- 
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thing  that  had  taken  place  in  the  previ- 
ous debate.  I  wanted  the  record  to  be  very 
clear.  But  the  gentleman  did  not  have 
time  to  yield  to  me  during  his  presenta- 
tion. If  he  would  like  to  have  me  yield  to 
him  now,  I  will  do  so. 

Now,  to  get  back  to  fundamentals:  I 
want  to  associate  myself  with  and  en- 
dorse the  remarics  of  the  gentleman  from 
Iowa  (Mr.  Smith),  the  gentleman  from 
Michigan  (Mr.  Cederberg),  the  gentle- 
woman from  California  (Mrs.  Burke), 
and  those  of  my  good  friend  the  gentle- 
man from  Illinois  (Mr.  Railsback)  .  We 
should  not  slap  down  the  poor  who  seek 
a  little  bit  of  help  at  the  bar  of  justice 
through  this  program. 

There  are  tens  of  thousands  of  Ameri- 
cans who  have  no  help  at  all,  no  recourse 
to  our  courts,  no  recourse  to  justice. 

I  would  like  to  respond  to  the  gentle- 
man from  Ohio,  the  distinguished  gen- 
tleman (Mr.  Latta),  who  characterized 
this  program  as  a  bill  to  help  the  lawyers. 

A  bill  to  help  the  lawyers?  For  Heav- 
en's sakes.  Do  you  realize  that  the  salaries 
of  the  lawyers  in  connection  with  the 
legal  aid  groups  draw  less  than  the  sala- 
ries you  pay  to  your  clerical  staff  here  in 
the  Rayburn  Building,  in  the  Cannon 
Building,  and  in  the  Longworth  Build- 
ing? They  do  not  even  get  as  much  as 
we  pay  our  doorkeepers. 

Aid  to  the  lawyers?  Any  of  these  law- 
yers could  make  twice  the  money  with 
half  the  effort  if  they  just  went  out  in 
private  practice. 

The  motivating  factor  behind  the  ren- 
dering of  legal  services,  and  you  can  be- 
lieve me.  Is  simply  in  trying  to  render 
some  worthwhile  public  service.  Hopeful- 
ly, some  day,  when  they  think  they  have 
done  their  share,  and  when  they  have  a 
wife  and  a  family  or  somebody  to  take 
care  of,  they  can  step  out  and  make  a 
little  money. 

But  this  Is  not  a  lawyer's  bill.  This  is 
a  bill  to  make  the  American  ideal  of 
equal  justice  under  law  come  home  to 
everybody. 

Mr.  ECKHARDT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  if  this  is  a  bill  to 
aid  the  lawyers,  does  not  the  gentleman 
in  the  well  say  that  the  Constitution  Is 
a  document  to  aid  the  lawyers.  In  the 
same  sense? 

Mr.  DANIELSON.  I  appreciate  what 
the  gentleman  from  Texas  (Mr.  Eck- 
hardt)  has  said.  As  always,  the  gentle- 
man is  right. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DANIEUSON.  I  yield  to  the  gen- 
tleman from  Permsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Califor- 
nia (Mr.  DANIELSON ) .  I  think  he  has  elo- 
quently expressed  the  need  for  this  pro- 
gram which  is  to  provide  equal  justice 
to  the  people  in  this  country,  people  not 
in  the  country  club  set,  people  who  can- 
not afford  the  high  costs  of  Justice  in 
America,  people  who  are  black,  people 
who  are  poor,  people  who  are  old.  I 
think  it  is  a  good  program.  I  think  it 
is  worthwhile. 

I  think  it  is  what  the  United  States  of 
America  Is  all  about.  I  am  proud  to  vote 


for  it,  and  I  am  proud  to  associate  my- 
self with  my  good  friend,  the  gentleman 
from  California  (Mr.  Danielson)  . 

Mr.  DANIELSON.  I  thank  the  gentle- 
man very  much.  I  urge  only  one  thing. 
This  amendment  is  beneath  the  dignity 
of  the  traditions  of  the  House  of  Repre- 
sentatives. Vote  it  down  out  of  hand. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  have  Just  listened  to 
the  remarks  of  my  colleague,  the  gentle- 
man from  California,  and  I  certainly 
Identify  with  all  that  he  said  with  re- 
spect to  the  worth  of  this  program,  but, 
of  course,  that  Is  not  the  issue. 

The  amendment  seeks  to  strike  $30 
million  from  a  program  which  would  re- 
main funded  at  a  level  of  $255  million. 
So  I  think  by  supporting  $225  million 
for  an  ongoing  program,  I  am.  Indeed 
endorsing  the  program  and  the  remarks 
of  the  gentleman  from  California. 

The  narrow  question  upon  which  we 
have  to  vote  is  whether  the  Legal  Serv- 
ices Corportation  can  withstand  a  $30 
mllUon  cut  and  still  deliver  the  services 
and  perform  the  objectives  which  we 
hope  for  this  worthy  activity.  We  all 
were  told  by  the  other  gentleman  from 
California.  (Mr.  Rousselot)  when  he 
proposed  the  amendment,  that  the  sum 
of  $255  million  was  all  that  had  been  re- 
quested by  the  President  in  his  budget 
for  this  activity.  That  argument  was 
met  by  my  friend,  the  gentleman  from 
Michigan  (Mr.  Cederberg)  who  said  that 
the  Legal  Services  Corporation  requested 
a  higher  figure  and  that  the  Appropria- 
tion Committee  reached  a  compromise  at 
the  level  of  $285  million.  I  personally  re- 
gard that  as  Inadequate  justification  for 
a  $30  million  add-on. 

I  certainly  do  not  wish  to  deprive  the 
needy  people  of  the  United  States  of  a 
viable,  effective  legal  services  program, 
but  why  add  an  extra  $30  million?  If  the 
gentleman  from  Iowa  can  shed  any  light 
on  that  question.  I  will  be  happy  to  yield 
to  him. 

Mr.  SMITH  of  Iowa.  Perhaps  the 
gentleman  did  not  hear  me  say  this,  but 
the  Legal  Services  Corporation  asked  for 
$305  million.  They  said  they  can  in  fiscal 
year  1979  go  ahead  and  complete  delivery 
of  minimum  services  to  the  rest  of  the 
country  not  now  served.  The  OMB  re- 
quested that  $255  million,  not  at  all  on 
the  basis  of  what  the  Legal  Services 
Corporation  is  capable  of  doing,  but  just 
on  an  arbitrary  basis  of  what  they  want- 
ed to  see  In  the  budget. 

Mr.  WIGGINS.  OMB  performed  the 
very  function,  of  course,  we  have  to  per- 
form in  allocating  the  resources  of  the 
United  States.  We  must  look  not  only  to 
the  "want  list"  of  those  who  would  spend 
the  money,  but  we  have  to  make  Judg- 
ments as  to  whether  they  should  get  all 
that  they  want  in  view  of  the  total 
budget  and  the  total  tax  burden  upon  our 
constituents.  Two  hundred  flfty-flve 
million  dollars  represents  a  rather  signif- 
icant increase  over  the  level  of  funding 
for  last  year.  Accordingly,  I  would  expect 
Legal  Services  to  be  doing  more.  But  the 
question  is  whether  we  should  be  more 
generous  than  that.  I  really  suspect.  Mr. 
Chairman,  that  we  can  endorse  this  pro- 


gram at  a  level  of  funding  recommended 
by  the  President,  without  yielding  to  the 
understandable  request  for  greater  fund- 
ing by  any  individual  agency  which  would 
sp)end  the  money. 

Mr.  CEDERBERG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  CEDERBERG.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  obviously  raises 
a  well-thought-out  point.  In  the  hear- 
ings of  our  subcommittee  actually  the 
request  of  the  Corporation  was  $304  mil- 
lion, not  $255  million.  That  is  what  the 
President  put  in.  In  my  remarks  I  indi- 
cated that  was  a  general  trend  in  the 
past  of  the  administrations  to  request 
less  than  the  Corporation.  But,  as  I  said 
earlier,  the  principle  of  Legal  Services, 
which  is  one  the  gentleman  agrees 
with,  would  be  served  by  an  orderly  ex- 
pansion of  this  program  to  people  who 
are  not  yet  served.  The  committee's  rec- 
ommendation will  bring  this  about. 

Mr.  WIGGINS.  What  Is  the  present 
level  of  funding  for  Legal  Services? 

Mr.  CEDERBERG.  Two  hundred  five 
million  dollars. 

Mr.  WIGGINS.  Two  hundred  five  mil- 
lion dollars.  "Hie  committee  recom- 
mended $285  million.  The  President  rec- 
ommended $255  million. 

So  the  question  is  whether  or  not  we 
are  granting  a  reasonable  Increase  by 
moving  from  $205  million  to  $285  mil- 
lion. 

Now,  on  a  percentage  basis,  that  is  a 
very  significant  increase,  quite  beyond 
the  cost  of  living,  quite  beyond  Incre- 
mental pay  Increases.  It  Is  an  Increase 
In  the  size  and  scope  of  the  program, 
which  I  endorse;  but  whether  we  move 
now  to  $285  million  is  a  Judgmental 
question.  If  not  $285  million,  why  not 
$305  mlUlon  or  $405  million? 

Mr.  CEDERBERG.  The  answer  is  quite 
simple:  $405  million  is  in  excess  of  what 
would  be  necessary;  $304  million  would 
expedite  the  program  faster  than  we 
would  like  to  see  It  expanded;  so  the  $285 
million  was  what  we  came  up  with. 

Mr.  WIGGINS.  Mr.  Chairman,  I  urge 
my  colleagues  to  think  hard  about  the 
Rousselot  amendment. 

Mr.  LATTA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  do  not  think  the 
argument  raised  here  that  since  Con- 
gress has  started  this  program,  we  ought 
to  force  it  on  everyone  is  a  sound  one. 
The  questions  which  should  be  asked  is 
whether  or  not  they  need  It,  whether  or 
not  they  want  it,  whether  the  services 
are  being  performed  locally  and  not  at 
taxpayers'  expense. 

I  have  in  my  district  11  counties  in 
which  the  bar  associations  are  already 
giving  free  service  to  the  impoverished. 

They  are  fully  qualified  and  well- 
trained  lawyers.  They  are  not  the  type 
the  gentleman  from  California  indicated 
they  are  hiring  for  $12,000  or  $15,000  a 
year  under  this  program.  They  are  get- 
ting a  higher  quality  legal  service  than 
they  are  going  to  get  If  this  Federal  serv- 
ice is  forced  on  them. 
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nals,  but  money  to  provide  representa- 
tion in  civil  matters. 

We  had  programs  that  did  not  work 
very  well.  Obviously,  they  did  not  work 
very  well.  Some  of  them  suffered  from 
political  interference  or  other  things  that 
were  wrong,  so  the  Congress  with  the 
help  and  recommendation  of  bar  groups 
set  up  a  legal  corporation  to  get  away 
from  that.  So,  we  have  been  funding  a 
corporation  for  the  past  3  years. 

The  new  corporation  came  to  the  Ap- 
propriations Committee  3  years  ago  and 
they  told  us  that  they  had  minimum 
legal  services  in  certain  areas  of  the 
country,  but  about  two-thirds  of  the 
country  did  not  have  minimum  legal 
services.  It  is  not  right  for  some  people 
to  have  minimum  legal  services  and  for 
other  people  to  have  none,  so  we  said. 
"Let  us  work  out  a  schedule.  How  soon 
can  you  provide  minimum  legal  services 
for  all  the  people?" 

They  said,  "3  years." 

We  looked  at  their  program  and  we 
said,  "We  think  it  is  a  little  bit  ambi- 
tious. Let  us  work  out  a  4-year  schedule," 
so  we  worked  out  a  4-year  schedule  for 
providing  minimum  legal  services  for 
those  who  had  none,  so  that  we  would 
have  equality  of  minimum  legal  services 
in  this  country. 

Now,  we  are  funding  for  the  last  year. 
What  the  OMB  said  or  what  the  Presi- 
dent said  they  needed  is  immaterial.  Un- 
der the  law,  the  President  or  OMB  ar? 
not  to  be  presenting  the  budget  for  this 
organization.  The  budget  for  this  orga- 
nization by  law  is  to  come  directly  from 
the  Legal  Services  Corporation  to  the 
Congress.  Their  budget  request  was  for 
$305  million.  I  do  not  care  what  some 
faceless  bureaucrat  in  OMB  said.  They 
do  not  know  anything  about  the  sched- 
ules worked  out;  they  do  not  know  about 
the  time  schedule. 

So,  the  committee  cut  it  back  by  $20 
million.  I  would  rather  have  made  it  $305 
million,  but  we  do  believe  that  they  can 
effectively  use  the  amount  of  money  that 
we  recommended  to  extend  minimum 
legal  services  to  those  parts  of  the  coun- 
try that  now  do  not  have  any.  They  have 
done  a  lot  of  the  planning  work,  a  lot  of 
the  spadework  with  the  local  bar  associ- 
ations so  as  to  be  ready  to  go  in  this  fis- 
cal year  with  this  additional  service. 

I  just  think  it  would  be  wrong  if  we  do 
not  permit  them,  after  preparing  to  do 
so,  to  move  on  to  these  other  areas  that 
are  not  now  served.  Remember  this:  Out 
in  these  areas  not  now  served  a  lot  of 
planning  has  been  going  on.  The  local 
bar  associations  have  been  contacted. 
They  have  been  told  to  be  prepared  in 
fiscal  year  1979  to  help  absorb  whatever 
efforts  are  needed  to  provide  Just  two 
attorneys  for  10,000  needy  population. 

I  think  it  would  be  wrong  if  we,  the 
Congress,  now  say,  after  they  have  been 
told  to  prepare  to  expand  the  program 
to  areas  of  the  country  which  do  not  now 
have  any  legal  services,  that  they  will 
not  be  permitted  to  expand  this  program 
in  this  fiscal  year.  I  urge  defeat  of  the 
amendment. 

Mr.  CEDERBERO.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  principle  of  legal  aid  has  been 
already  established.  If  a  Member  is  op- 


posed to  any  legal  aid,  then  the  amend- 
ment ought  to  be  to  strike  it  all. 

As  the  gentleman  from  Iowa  said,  the 
additional  funds  we  provide  in  the  bill,  is 
to  keep  the  Legal  Services  Corporation 
on  a  schedule  to  provide  service  to  areas 
of  the  coimtry  that  do  not  have  legal 
services. 

What  the  amendment  offered  by  the 
gentleman  from  California  does  is  to  cut 
the  funding  to  the  $255  million.  Inci- 
dentally, this  is  what  the  President's 
budget  requested,  and  every  President's 
budget  that  has  ever  sent  any  up  under 
any  administration  always  reduces  this 
item  substantially  below  what  the  Legal 
Services  Administration  requests  itself. 
There  is  nothing  new  about  that,  it  is 
really  a  status  quo.  So  the  parts  of  the 
country  that  receive  no  service  now  are 
discriminated  against. 

It  Just  does  not  make  any  sense  to  me 
to  not  complete  a  program  designed  to 
provide  legal  services  to  all  parts  of  the 
country.  Either  complete  the  program, 
or  do  away  with  it. 

Let  me  say  something  else.  The  presi- 
dent of  the  Legal  Services  Administra- 
tion, Mr.  Ehrllch,  is  a  former  dean  of  the 
Law  School  of  Stanford  University,  a 
very,  very  Intelligent  and  fine  adminis- 
trator. I  think  he  is  doing  an  excellent 
Job.  The  Chairman  of  the  Board  is  Mr. 
Cramton,  whom  I  have  known  for  some 
time.  He  has  a  connection  in  my  own 
State  of  Michigan. 

I  would  hope  the  House  would  not  ap- 
prove this  amendment.  As  has  been 
stated,  the  Corporation  requested  $304 
million.  The  budget  request  is  $255  mil- 
lion. So  the  Committee  compromised  at 
about  $285  million.  I  think  there  were 
members  of  the  subcommittee  that  would 
like  to  have  had  it  at  $304  million.  I  was 
involved  in  trying  to  work  out  the  com- 
promise at  $285  million.  But,  as  I  say, 
the  principle  of  legal  services  has  been 
established.  As  long  as  we  are  going  to 
have  it,  I  do  not  see  how  we  can  intelli- 
gently discriminate  against  those  who  do 
not  have  it.  This  is  nothing  more  than  an 
orderly  expansion  of  the  program  that 
has  been  in  place. 

I  would  hope  that  this  amendment 
would  be  defeated. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  would  like  to  reply  to 
the  statement  that  has  been  made,  that 
the  President  asked  for  a  reduction  or  an 
amount  substantially  less  than  the 
amount  that  was  appropriated  by  the 
Appropriations  Committee  of  $285  mil- 
lion. I  recognize  that  $255  million  is  the 
amount  that  was  sent  to  the  Congress. 
However,  I  question  whether  or  not  to- 
day we  would  not  have  the  full  support 
of  the  administration  for  the  full 
amount  that  has  been  appropriated,  at 
least  at  $285  million.  I  say  that  based 
upon  the  speech  that  the  President  gave 
when  he  talked  on  Law  Day  on  the  sta- 
tus of  the  legal  profession  in  the  United 
States.  He  pointed  out  that  today  legal 
services  are  available  to  only  something 
like  10  percent  of  the  people  of  the  coun- 
try, that  really  one  of  the  reasons  for  the 
great  lack  of  respect  for  the  legal  pro- 
fession comes  about  because  we  do  not 


provide  legal  services  to  all  of  our 
citizens. 

In  the  light  of  his  remarks  and  his 
observations  and  his  commitment  to 
legal  services  for  all  the  people  of  this 
country,  it  would  seem  to  me  at  a  mini- 
mum that  we  would  want  to  provide  for 
service  to  at  least  7.5  million  of  those 
low-income  people. 

When  we  say  "service"  it  is  1  lawyer 
for  every  5,000  poor  people.  That  is  con- 
trasted with  1  lawyer  for  every  500 
among  the  affluent. 

So  when  wc  say  1  lawyer  for  every 
5,000  people,  then  today  under  this 
amendment,  if  this  was  adopted,  we 
would  have  4.8  million  people  at  least 
who  would  never  have  an  opportunity  to 
go  to  a  legal  counselor  and  to  be  able 
to  receive  free  legal  services. 

It  seems  that  if  we  want  to  better  our 
system  of  jurisprudence  and  our  legal 
system  one  of  the  basic  ingredients  is  a 
high  caliber  of  legal  services  and  that 
should  not  be  Just  available  to  the  top 
10  percent  but  certainly  it  should  be 
available  to  every  American  on  a  mini- 
mum level.  That  is  what  we  have  in  Cal- 
ifornia, a  minimum  level,  we  have  almost 
reached  coverage  for  the  entire  poor  pop- 
ulation. So  I  am  not  speaking  here  for 
additional  coverage  for  California,  but 
there  are  many  parts  of  this  country  that 
are  not  as  fortunate  as  we  are  in  Califor- 
nia and.  on  that  bEisis,  I  would  hope  that 
this  amendment  would  be  rejected. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
want  to  begin  by  thanking  the  gentle- 
woman from  California  (Mrs.  Burke) 
for  yielding  to  me. 

It  Is  my  understanding  that  what  we 
are  trying  to  do  Is  provide,  as  some  Mem- 
bers have  said,  so-called  minimum  ac- 

C6SS  • 

Right  now  it  Is  my  understanding 
there  are  6.4  mUlion  poor  people  that 
have  absolutely  no  access.  That  is  de- 
termined by  an  eligibility  level  of  about 
$7,300  for  a  fsunlly  of  four.  Also  I  am 
getting  at  what  I  will  be  referring  to  on 
my  own  time  and  that  is  what  the  gen- 
tleman from  Virginia  (Mr.  Butler)  said, 
some  of  which  I  agree  with,  but  I  would 
add  the  fact  that  we  have  had  some  com- 
plaints does  not  mean  we  should  engage 
in  primarily  a  meat  ax  approach  which  is 
going  to  cut  out  minimum  legal  aid  for 
a  lot  of  poor  people.  It  is  my  understand- 
ing that  as  many  as  3  million  people  may 
be  deprived  if  this  amendment  is 
adopted. 

Mrs.  BURKE  of  California.  I  agree 
with  the  gentleman  from  Illinois. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  preliminarily  I  wish  to 
point  out  that  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT)  used  my  name 
in  a  frivolous  and  Irrelevant  manner  in 
his  presentation.  I  want  to  put  the  record 
straight.  His  reference  to  me  in  connec- 
tion with  whatever  activities  may  have 
taken  place  at  some  time  or  other,  or 
may  not  have  taken  place,  In  Sacra- 
mento was  entirely  Irrelevant  to  any- 
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thing  that  had  taken  place  in  the  previ- 
ous debate.  I  wanted  the  record  to  be  very 
clear.  But  the  gentleman  did  not  have 
time  to  yield  to  me  during  his  presenta- 
tion. If  he  would  like  to  have  me  yield  to 
him  now,  I  will  do  so. 

Now,  to  get  back  to  fundamentals:  I 
want  to  associate  myself  with  and  en- 
dorse the  remarics  of  the  gentleman  from 
Iowa  (Mr.  Smith),  the  gentleman  from 
Michigan  (Mr.  Cederberg),  the  gentle- 
woman from  California  (Mrs.  Burke), 
and  those  of  my  good  friend  the  gentle- 
man from  Illinois  (Mr.  Railsback)  .  We 
should  not  slap  down  the  poor  who  seek 
a  little  bit  of  help  at  the  bar  of  justice 
through  this  program. 

There  are  tens  of  thousands  of  Ameri- 
cans who  have  no  help  at  all,  no  recourse 
to  our  courts,  no  recourse  to  justice. 

I  would  like  to  respond  to  the  gentle- 
man from  Ohio,  the  distinguished  gen- 
tleman (Mr.  Latta),  who  characterized 
this  program  as  a  bill  to  help  the  lawyers. 

A  bill  to  help  the  lawyers?  For  Heav- 
en's sakes.  Do  you  realize  that  the  salaries 
of  the  lawyers  in  connection  with  the 
legal  aid  groups  draw  less  than  the  sala- 
ries you  pay  to  your  clerical  staff  here  in 
the  Rayburn  Building,  in  the  Cannon 
Building,  and  in  the  Longworth  Build- 
ing? They  do  not  even  get  as  much  as 
we  pay  our  doorkeepers. 

Aid  to  the  lawyers?  Any  of  these  law- 
yers could  make  twice  the  money  with 
half  the  effort  if  they  just  went  out  in 
private  practice. 

The  motivating  factor  behind  the  ren- 
dering of  legal  services,  and  you  can  be- 
lieve me.  Is  simply  in  trying  to  render 
some  worthwhile  public  service.  Hopeful- 
ly, some  day,  when  they  think  they  have 
done  their  share,  and  when  they  have  a 
wife  and  a  family  or  somebody  to  take 
care  of,  they  can  step  out  and  make  a 
little  money. 

But  this  Is  not  a  lawyer's  bill.  This  is 
a  bill  to  make  the  American  ideal  of 
equal  justice  under  law  come  home  to 
everybody. 

Mr.  ECKHARDT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  if  this  is  a  bill  to 
aid  the  lawyers,  does  not  the  gentleman 
in  the  well  say  that  the  Constitution  Is 
a  document  to  aid  the  lawyers.  In  the 
same  sense? 

Mr.  DANIELSON.  I  appreciate  what 
the  gentleman  from  Texas  (Mr.  Eck- 
hardt)  has  said.  As  always,  the  gentle- 
man is  right. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DANIEUSON.  I  yield  to  the  gen- 
tleman from  Permsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Califor- 
nia (Mr.  DANIELSON ) .  I  think  he  has  elo- 
quently expressed  the  need  for  this  pro- 
gram which  is  to  provide  equal  justice 
to  the  people  in  this  country,  people  not 
in  the  country  club  set,  people  who  can- 
not afford  the  high  costs  of  Justice  in 
America,  people  who  are  black,  people 
who  are  poor,  people  who  are  old.  I 
think  it  is  a  good  program.  I  think  it 
is  worthwhile. 

I  think  it  is  what  the  United  States  of 
America  Is  all  about.  I  am  proud  to  vote 


for  it,  and  I  am  proud  to  associate  my- 
self with  my  good  friend,  the  gentleman 
from  California  (Mr.  Danielson)  . 

Mr.  DANIELSON.  I  thank  the  gentle- 
man very  much.  I  urge  only  one  thing. 
This  amendment  is  beneath  the  dignity 
of  the  traditions  of  the  House  of  Repre- 
sentatives. Vote  it  down  out  of  hand. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  have  Just  listened  to 
the  remarks  of  my  colleague,  the  gentle- 
man from  California,  and  I  certainly 
Identify  with  all  that  he  said  with  re- 
spect to  the  worth  of  this  program,  but, 
of  course,  that  Is  not  the  issue. 

The  amendment  seeks  to  strike  $30 
million  from  a  program  which  would  re- 
main funded  at  a  level  of  $255  million. 
So  I  think  by  supporting  $225  million 
for  an  ongoing  program,  I  am.  Indeed 
endorsing  the  program  and  the  remarks 
of  the  gentleman  from  California. 

The  narrow  question  upon  which  we 
have  to  vote  is  whether  the  Legal  Serv- 
ices Corportation  can  withstand  a  $30 
mllUon  cut  and  still  deliver  the  services 
and  perform  the  objectives  which  we 
hope  for  this  worthy  activity.  We  all 
were  told  by  the  other  gentleman  from 
California.  (Mr.  Rousselot)  when  he 
proposed  the  amendment,  that  the  sum 
of  $255  million  was  all  that  had  been  re- 
quested by  the  President  in  his  budget 
for  this  activity.  That  argument  was 
met  by  my  friend,  the  gentleman  from 
Michigan  (Mr.  Cederberg)  who  said  that 
the  Legal  Services  Corporation  requested 
a  higher  figure  and  that  the  Appropria- 
tion Committee  reached  a  compromise  at 
the  level  of  $285  million.  I  personally  re- 
gard that  as  Inadequate  justification  for 
a  $30  million  add-on. 

I  certainly  do  not  wish  to  deprive  the 
needy  people  of  the  United  States  of  a 
viable,  effective  legal  services  program, 
but  why  add  an  extra  $30  million?  If  the 
gentleman  from  Iowa  can  shed  any  light 
on  that  question.  I  will  be  happy  to  yield 
to  him. 

Mr.  SMITH  of  Iowa.  Perhaps  the 
gentleman  did  not  hear  me  say  this,  but 
the  Legal  Services  Corporation  asked  for 
$305  million.  They  said  they  can  in  fiscal 
year  1979  go  ahead  and  complete  delivery 
of  minimum  services  to  the  rest  of  the 
country  not  now  served.  The  OMB  re- 
quested that  $255  million,  not  at  all  on 
the  basis  of  what  the  Legal  Services 
Corporation  is  capable  of  doing,  but  just 
on  an  arbitrary  basis  of  what  they  want- 
ed to  see  In  the  budget. 

Mr.  WIGGINS.  OMB  performed  the 
very  function,  of  course,  we  have  to  per- 
form in  allocating  the  resources  of  the 
United  States.  We  must  look  not  only  to 
the  "want  list"  of  those  who  would  spend 
the  money,  but  we  have  to  make  Judg- 
ments as  to  whether  they  should  get  all 
that  they  want  in  view  of  the  total 
budget  and  the  total  tax  burden  upon  our 
constituents.  Two  hundred  flfty-flve 
million  dollars  represents  a  rather  signif- 
icant increase  over  the  level  of  funding 
for  last  year.  Accordingly,  I  would  expect 
Legal  Services  to  be  doing  more.  But  the 
question  is  whether  we  should  be  more 
generous  than  that.  I  really  suspect.  Mr. 
Chairman,  that  we  can  endorse  this  pro- 


gram at  a  level  of  funding  recommended 
by  the  President,  without  yielding  to  the 
understandable  request  for  greater  fund- 
ing by  any  individual  agency  which  would 
sp)end  the  money. 

Mr.  CEDERBERG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  CEDERBERG.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  obviously  raises 
a  well-thought-out  point.  In  the  hear- 
ings of  our  subcommittee  actually  the 
request  of  the  Corporation  was  $304  mil- 
lion, not  $255  million.  That  is  what  the 
President  put  in.  In  my  remarks  I  indi- 
cated that  was  a  general  trend  in  the 
past  of  the  administrations  to  request 
less  than  the  Corporation.  But,  as  I  said 
earlier,  the  principle  of  Legal  Services, 
which  is  one  the  gentleman  agrees 
with,  would  be  served  by  an  orderly  ex- 
pansion of  this  program  to  people  who 
are  not  yet  served.  The  committee's  rec- 
ommendation will  bring  this  about. 

Mr.  WIGGINS.  What  Is  the  present 
level  of  funding  for  Legal  Services? 

Mr.  CEDERBERG.  Two  hundred  five 
million  dollars. 

Mr.  WIGGINS.  Two  hundred  five  mil- 
lion dollars.  "Hie  committee  recom- 
mended $285  million.  The  President  rec- 
ommended $255  million. 

So  the  question  is  whether  or  not  we 
are  granting  a  reasonable  Increase  by 
moving  from  $205  million  to  $285  mil- 
lion. 

Now,  on  a  percentage  basis,  that  is  a 
very  significant  increase,  quite  beyond 
the  cost  of  living,  quite  beyond  Incre- 
mental pay  Increases.  It  Is  an  Increase 
In  the  size  and  scope  of  the  program, 
which  I  endorse;  but  whether  we  move 
now  to  $285  million  is  a  Judgmental 
question.  If  not  $285  million,  why  not 
$305  mlUlon  or  $405  million? 

Mr.  CEDERBERG.  The  answer  is  quite 
simple:  $405  million  is  in  excess  of  what 
would  be  necessary;  $304  million  would 
expedite  the  program  faster  than  we 
would  like  to  see  It  expanded;  so  the  $285 
million  was  what  we  came  up  with. 

Mr.  WIGGINS.  Mr.  Chairman,  I  urge 
my  colleagues  to  think  hard  about  the 
Rousselot  amendment. 

Mr.  LATTA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  do  not  think  the 
argument  raised  here  that  since  Con- 
gress has  started  this  program,  we  ought 
to  force  it  on  everyone  is  a  sound  one. 
The  questions  which  should  be  asked  is 
whether  or  not  they  need  It,  whether  or 
not  they  want  it,  whether  the  services 
are  being  performed  locally  and  not  at 
taxpayers'  expense. 

I  have  in  my  district  11  counties  in 
which  the  bar  associations  are  already 
giving  free  service  to  the  impoverished. 

They  are  fully  qualified  and  well- 
trained  lawyers.  They  are  not  the  type 
the  gentleman  from  California  indicated 
they  are  hiring  for  $12,000  or  $15,000  a 
year  under  this  program.  They  are  get- 
ting a  higher  quality  legal  service  than 
they  are  going  to  get  If  this  Federal  serv- 
ice is  forced  on  them. 
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Just  this  afternoon  a  story  came  out 
on  the  wires.  It  reads  as  follows: 

A  top  American  Bar  Association  official,  re- 
sponding to  President  Carter's  recent  attack 
on  the  legal  profession,  today  proposed  crea- 
tion of  a  federally- funded  agency  to  pro- 
vide money  and  training  for  public  defend- 
ers. 

Mr.  Chairman,  this  is  the  next  step. 
The  gentlemen  on  my  left  had 
better  not  applaud  this  stepped-up  plan 
and  let  it  be  heard  by  the  taxpayers,  be- 
cause they  are  going  to  be  picking  up  the 
check.  They  do  not  want  what  you  are 
trying  to  force  on  them  now. 

Mr.  Chairman,  I  will  yield  later  when 
I  finish  my  statement. 

This  article  concludes  by  saying  this: 

It  said  the  quality  of  justice  thus  is  de- 
pendent on  the  adequacy  of  publicly-pro- 
vided defense  systems,  but  the  report  said 
appointment  of  counsel  for  an  indigent  often 
amounts  to  only  token  representation,  be- 
cause public  defenders'  offices  are  under- 
staffed, underfunded  and  overloaded  with 
cases. 

This  points  out  what  I  said  earlier.  Are 
you  going  to  give  these  people  legal  aid 
by  $15,000-a-year  lawyers  under  this 
federal  system,  or  are  you  going  to  give 
them  the  quality-type  legal  services  they 
are  now  getting  for  free  from  the  local 
bar  associations? 

The  lawyers  EUid  bar  associations  in 
my  district  are  now  providing  much  bet- 
ter services  than  they  are  going  to  get 
under  any  legal  services  program  fi- 
nanced under  this  program. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  liATTA.  I  yield  to  the  gentleman 
from  Iowa. 

Mr,  SMITH  of  Iowa.  Mr.  Chairman, 
the  gentleman  Ls  referring  to  defense 
counsel.  Defense  counsel,  as  a  matter  of 
constitutional  law.  must  be  of  a  higher 
quality  than  what  we  are  providing  for 
people  that  are  law-abiding  citizens.  We 
are  talking  about  criminal  cases.  Crimi- 
nals are  entitled  to  that  kind  of  defense. 

Mr.  LATTA.  Mr.  Chairman,  we  have 
heard  that  for  a  long  time.  Certainly 
criminals  are  entitled  to  defense  coun- 
sel and  they  are  getting  it  but  they  are 
also  providing  for  legal  services  in  civil 
cases  as  well.  I  did  not  indicate  they 
were  limiting  these  legal  services  to  de- 
fense cases. 

For  example,  in  Paulding  County, 
Ohio,  one  of  the  smallest  counties  in  my 
district,  they  do  not  have  a  problem.  I 
received  from  the  president  of  the 
Paulding  County  Bar  Association  the  fol- 
lowing letter : 

As  President  of  the  Paulding  County  Bar 
Asaociation,  I  am  wrlitlng  you  concerning 
the  above  captioned  matter. 

This  type  of  legal  service  organization 
would  be  useless  in  a  County  such  as  ours 
for  many  reasons. 

As  we  now  operate,  any  civil  case,  such 
as  divorces  and  other  domestic  matters  con- 
sidered worthwhile  by  the  Welfare  Depart- 
ment are  presented  to  the  Bar  and  our  law- 
yers  each  take  a  turn  of  furnishing  the 
services  free. 

Now.  Mr.  Chairman,  is  this  Congress 
going  to  force  on  to  the  taxpayers  an 
Inferior  legal  service  to  replace  the  su- 
perior service  they  are  now  receiving 
for  free? 


I  am  not  going  to  vote  to  do  this. 

You  can  run  back  home  and  pound 
your  chest  and  say,  "We  are  against  all 
these  increased  taxes,  we  are  against 
this  Federal  spending,  we  are  against 
all  this  debt."  and  this,  that,  and  the 
other  thing,  but  you  cannot  honestly 
vote  to  fund  this  program  as  requested 
and  make  these  statements. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  my  friend,  the 
gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  think  the  gentleman  for  yielding. 

One  of  the  points  I  would  make  is 
that  in  the  area  of  legal  services,  at 
least  in  our  area,  they  have  their  of- 
fices in  the  communities  where  the  poor 
people  live.  These  people  from  Hunter's 
Point  or  Fillmore  and  other  areas  where 
the  people  live  do  not  get  downtown.  And 
I  am  talking,  too,  about  the  Montgomery 
Street  area  where  they  may  have  some 
pro  bono  work. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Latta)  has 
expired. 

(On  request  of  Mr.  John  L.  Burton, 
and  by  unanimous  consent,  Mr.  Latta 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LATTA.  Mr.  Chairman,  I  will  say 
to  the  gentleman  that  maybe  they  are 
needed  in  the  areas  of  which  he  speaks. 
That  supports  my  point.  I  say,  let  us  give 
them  to  those  people,  if  they  need  them. 

In  these  areas  where  they  do  not  need 
them  and  this  is  verified  by  the  courts 
and  by  the  bar  associations,  why  should 
we  force  it  on  them? 

Why  force  it  on  them?  That  is  exactly 
what  they  are  doing  in  this  instance  in 
northwestern  Ohio  and  it  should  stop. 

Mr  JOHN  L.  BURTON.  I  assume  that 
was  a  rhetorical  question,  and  I  do  not 
have  a  rhetorical  answer  for  it. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  find  myself  in  a  little 
bit  of  a  defensive  position,  because  I 
happen  to  have  sat  on  the  subcommittee 
hesu-ings  at  which  the  question  of  the 
Lynchburg  legal  services  came  up.  I  am 
of  the  opinion  that  in  that  particular 
case  there  really  was  not  the  communi- 
cation ctu-rled  out  that  should  have 
been  carried  out  between  the  relatively 
new  legal  services  povider  and  the  exist- 
ing program  that  had  been  funded  by  the 
city  government  of  Lynchburg  and,  I 
believe,  by  some  of  the  other  govern- 
mental units. 

The  Issue  at  Lynchburg  was  whether 
the  Virginia  Legal  Aid  Society  should 
come  in  and  to  in  effect  preempt  an  ex- 
isting program  that  had  existed  since 
1968  and  that  had  provided  legal  serv- 
ices for  two  coimties  with  an  annual  ex- 
penditure of  something  like  $38,000  a 
year.  ^ 

There  were  some  underlying  questions 
that  some  of  us  did  not  feel  very  satis- 
fied about,  and  they  dealt  with  this  ques- 
tion: Was  that  existing  program  provid- 
ing adequate  legal  services  to  the 
minorities  and  to  all  the  poor? 

I  personally  felt  that  there  was  not 
much  evidence  that  they  were  not  pro- 


viding good  legal  aid,  and  it  is  my  under- 
standing that  that  particular  question 
has  now  been  resolved. 

It  is  further  my  understanding  that 
the  chairman  of  the  subcommittee  has 
said  that  we  are  going  to  continue  to  ex- 
ercise oversight  over  the  operations  of 
the  expansion  of  legal  assistance  Now, 
forgetting  the  particular  case  of  Lynch- 
burg and  perhaps  two  or  three  others 
about  which  I  have  heard,  I  am  con- 
cerned whether  in  providing  legal  serv- 
ices we  are  really  going  to  be  able  to 
provide  legal  services  to  all  Americans 
who  may  be  eligible  but  who  are  not  now 
receiving  them. 

The  evidence  that  we  had,  the  evidence 
that  this  Committee  on  Appropriatlonfi 
had,  was  that  we  have  not  expanded  ac- 
cording to  the  formula  of  2  lawyers  for 
every  10,000  people  who  are  poor,  using 
an  eligibility  requirement  of  $7,300  for  a 
family  of  4,  or  less.  There  are  6.4  million 
Americans  who  are  presumably  eligible 
for  assistance  who  do  not  now  receive 
that  assistance. 

I  am  worried  about  that.  Maybe  in 
California  they  have  assistance;  maybe 
in  some  rural  areas.  I  happen  to  repre- 
sent some  rural  areas.  I  happen  to  know 
that  in  my  particular  area  the  service 
has  been  well  received.  My  feeling  is  that 
we  should  not  be  misled  into  trying  to 
equate  this  with  a  cost-of-living  in- 
crease, as  in  other  sectors,  because  the 
truth  is  that  when  we  provided  the  for- 
mula for  minimum  access,  the  idea  was 
that  we  would  provide  this  minimum 
access  to  all  of  those  who  are  eligible. 
We  knew  tha*.  we  could  not  do  it  with  one 
fell  swoop.  We  knew  that  the  Legal  Serv- 
ices Corporation  was  not  equipped  to 
provide  that  minimum  access  right  away. 
So  the  idea  was,  from  the  very  begin- 
ning, that  we  start  out  trying  to  do  what 
we  could  for  some  people  who  qualified, 
but  we  knew  all  along  that  it  was  going 
to  take  substantial  expenditures  of 
money  over  a  period  of  time  to  provide 
minimum  access  for  all. 

I  think,  Mr.  Chairman,  that  we  would 
be  making  a  serious  mistake  to  lop  off 
$30  million,  when  the  program,  which 
is  an  independent  program — I  want  to 
make  that  point— it  is  an  independent 
program  and  they  have  already  been  cut 
back  by  the  Committee  on  Appropria- 
tions. Although  I  do  want  to  commend 
the  Committee  on  Appropriations  for 
doing  what  I  think  has  been  a  very  good 
Job. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
do  not  want  to  cut  off  anybody  who  has 
aiiything  to  say  that  has  not  been  said, 
but  I  wonder  if  we  could  get  some  kind 
of  agreement  on  the  limitation  of  time. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  conclude  in 
20  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  know  the  gentle- 
man from  Missouri  (Mr.  Taylor)  and 
the  gentleman  from  Texas  have  been 
on  their  feet  for  the  better  part  of  45 
minutes,  trying  to  be  recognized.  Most 
of  the  others  now  standing  have  just 
stood  up.  I  think  we  could  at  least  re- 
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serve  5  minutes  for  a  Member  who  has 
been  waiting  that  long. 

Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
ask  imanimous  consent  that  all  debate 
on  this  amendment  and  all  amendments 
thereto  conclude  in  30  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized 
for  approximately  1  minute  and  50  sec- 
onds each. 

(By  unanimous  consent,  Messrs. 
Walker,  Edwards  of  Oklahoma,  Traxler, 
Latta,  and  Miller  of  Ohio  yielded  their 
time  to  Mr.  Taylor.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 
Taylor)  . 

Mr.  TAYLOR.  Mr.  Chairman,  actions 
of  the  Legal  Services  Corporation  across 
the  country  and  particularly  in  south- 
west Missouri  have  shown  a  disregard  of 
the  views  of  the  local  people,  failure  to 
consult  with  the  views  of  the  local  bar 
associations,  and  a  negative  attitude 
toward  existing  legal  services  programs. 

Last  fall,  I  received  the  astonishing 
news  that  the  Legal  Services  Corpora- 
tion apparently  considered  two  of  our 
Ozark  counties.  Jasper  and  Newton,  to 
be  part  of  the  Kansas  City  metropolitan 
area.  The  Corporation  had  funded  the 
Kansas  City  Legal  Aid  and  Defender 
Society  to  study  the  expansion  of  its  pro- 
gram into  southwest  Missouri. 

Now  this  w£is  disturbing  news  to  the 
people  of  southwest  Mis.souri  who  have 
never  considered  themselves  to  be  a 
suburb  of  Kansas  City.  The  nearest 
Ozark  towns  of  Kansas  City  are  more 
than  150  miles  away,  our  area  is  largely 
rural,  and  our  living  patterns  and  style 
totally  different.  We  do  not  have  ghetto 
areas  where  people  are  concentrated  be- 
cause of  their  income  or  race. 

As  concern  about  this  proposal  spread 
and  opposition  to  this  annexation  by 
Kansas  City  grew.  I  arranged  a  meeting 
for  representatives  of  the  local  bar  as- 
sociations, the  regional  director  of  the 
Corporation,  the  Kansas  City  Legal  Aid 
and  Defender  Society,  and  interested 
persons  in  the  community.  I  hoped  the 
regional  director  and  group  from  Kansas 
City  would  learn  something  about  our 
area,  the  attitudes  and  needs  of  our 
people,  and  learn  firsthand  of  the  com- 
mitment of  our  people  to  take  care  of  our 
own. 

At  the  meeting  representatives  of  the 
Kansas  City  staff  program  claimed  they 
were  merely  studying  the  unmet  legal 
needs  of  our  people  and  had  no  plans  to 
expand  into  southwest  Missouri,  or  had 
no  particular  form  of  program  in  mind 
for  our  people. 

Our  local  bar  associations  were  skepti- 
cal for  the  Kansas  City  staff  program 
had  previously  shown  its  expansionist 
tendencies  in  setting  up  branch  ofiBces  in 
St.  Joseph,  Harrisonville,  and  Warrens- 
burg — our  hillbillies  can  spot  a  trend 
when  they  see  one. 
Yet  the  leaders  of  the  southwest  Mis- 


souri bar  believed  the  regional 'adminis- 
trator when  he  said  he  had  an  open  mind 
and  would  entertain  a  grant  proposal 
originating  with  people  of  southwest 
Missouri. 

The  unified  bar  associations  of  south- 
west Missouri  developed  a  proposal  re- 
questing fimds  to  operate  a  quality  judi- 
care  with  a  staff  component  program 
that  would  serve  21  counties  in  southwest 
Missouri.  It  was  built  upon  an  existing 
program  that  had  successfully  provided 
legal  services  at  reduced  fee  levels  for 
some  time,  using  funds  provided  under 
the  Older  Americans  Act.  A  new  orga- 
nization was  created  to  administer  legal 
services  in  a  comprehensive  fashion,  the 
Greater  Ozarks  Legal  Aid  Association. 

Mr.  Chairman,  when  it  came  time  to 
allocate  expansion  funds,  the  Corpora- 
tion rejected  the  grant  proposal  prepared 
with  substantial  local  involvement,  the 
one  which  sought  to  provide  high  quality 
legal  assistance  throughout  southwest 
Missouri  using  our  best  attorneys  with 
years  of  experience. 

The  Corporation  chose  instead  to  fund 
the  establishment  of  a  two-coimty.  staff 
attorney  office  that  will  operate  as  a 
satellite  office  of  the  Kansas  City  Staff 
Attorney  Office,  the  same  office  which 
had  undertaken  the  supposedly  impar- 
tial "disinterested"  study  of  the  needs  of 
our  area. 

The  Corporation  attempted  to  follow 
a  divide  and  conquer  strategy  to  under- 
mine the  unified  support  among  the  local 
bar  associations  for  the  comprehensive 
21-coimty  proposal  of  the  Greater  Ozarks 
Legal  Aid  Association.  The  Corporation 
offered  to  provide  Greene  County,  the 
most  heavily  populated  county  in  the 
Ozarks,  and  where  a  lot  of  support  for  a 
comprehensive  Ozarks  program  exists, 
with  $110,000  of  expansion  funds  to  oper- 
ate its  own  independent  program  on  con- 
dition that  Greene  County  drop  its  op- 
position to  the  entry  of  staff  attorneys 
elsewhere  in  southwest  Missouri. 

I  submit  that  in  its  eagerness  to  ex- 
pand its  jurisdiction  and  spawn  staff  at- 
torney programs  across  the  country  the 
Legal  Services  Corporation  has  Ignored 
the  interest  of  the  poor  in  southwest 
Missouri  in  having  the  best  kind  of  legal 
service  that  is  adaptable  to  our  local  area 
and  which  refiects  local  priorities. 

Mr.  Chairman  this  action  is  contrary 
to  the  Legal  Services  Act  and  the  intent 
of  Congress  concerning  the  administra- 
tion of  the  program. 

As  you  recall,  when  we  created  the  Cor- 
poration many  of  us  were  concerned  that 
our  effort  to  protect  the  program  from 
unwarranted  interference  might  also  re- 
lieve the  program  from  being  account- 
able. 

We  noted  that  the  Legal  Services  Cor- 
poration was  being  made  on  the  same 
mold  as  the  Postal  Service  Corporation 
and  we  all  knew  how  poorly  that  experi- 
ment was  performing. 

The  sponsors  of  the  legislation  assured 
us  that  abuses  would  not  occur,  and  the 
program  would  succeed,  because  the  Cor- 
poration was  structured  to  rely  on  local 
attorneys  and  local  programs  and  local 
bar  association  oversight  and  local 
boards.  Accountability  would  be  achieved 
through  local  community  control. 

The  distinguished   chairman   of   the 


committee  which  developed  the  legisla- 
tion. Mr.  Perkins,  successfully  offered  an 
amendment  aimed  at  making  the  pro- 
grams locally  accountable.  As  he  said  at 
the  time: 

In  setting  up  this  Corporation,  to  be  sub- 
sidized by  the  Government,  we  would  be 
well  advised  to  establish  the  closest  possible 
contacts  lor  it  at  the  local  level.  We  need  to 
give  the  Corptoration  grassroots  support.  To 
my  way  of  thinking,  the  best  way  of  giving 
grassroots  support  to  this  Corporation  is  for 
the  local  conununities,  the  local  bar  asso- 
ciations, to  become  Involved  and  committed. 
When  that  nappens  you  are  going  to  have 
better  attorneys  representing  the  poor 
throughout  the  country. 

And  we  were  assured  by  the  distin- 
guished legislator  from  the  State  of 
Michigan,  Mr.  William  D.  Ford: 

I  might  point  out  to  you  that  the  recipient 
we  are  talking  about  here  is  not  somebody 
from  Washington:  the  recipient  is  a  group 
of  local  attorneys  who  get  together — and 
you  have  to  have  a  majority  of  the  make-up 
of  that  board  comprised  of  local  attorneys — 
who  get  together,  form  a  legal  services  pro- 
gram, and  make  an  application  to  the  Cor- 
poration for  money. 

Other  supporters  of  the  legislation 
make  constant  reference  to  local  legal 
services  programs  during  the  action  on 
the  legislation.  And  that  was  appropriate 
for  that  was  the  only  kind  of  program 
we  had  any  experience  with  up  to  that 
time.  The  existing  programs  were  con- 
centrated in  urban  areas  and  a  great 
many  of  them  were  OEO  neighborhood 
legal  services  programs. 

Mr.  Chairman,  the  legal  services  pro- 
gram has  undertaken  substantial 
changes  since  it  has  been  favored  with 
tremendous  increases  in  its  level  of  ap- 
propriations. 

In  its  new  expansion  era  the  Cor- 
poration is  disregarding  the  congres- 
sional commitment  to  the  principle  of 
local  community  control.  It  is  on  a  march 
to  merge,  consolidate,  and  gerrymander 
service  areas  in  an  effort  to  centralize 
its  grip  and  increase  its  control  over 
the  delivery  services  to  the  poor. 

Mr.  Chairman,  my  views  are  shared 
beyond  the  Ozarks.  The  board  of  gov- 
ernors of  the  Missouri  Bar  have  been 
concerned  about  the  way  the  Corpora- 
tion has  been  carving  up  our  State.  In 
March  of  this  year  it  passed  a  resolution 
declaring  the  program  which  the  Cor- 
poration envisions  for  southwest  Mis- 
souri is  contrary  to  its  policies  concern- 
ing the  delivery  of  legal  services  to  the 
poor.  The  board  of  governors  opposes 
the  expansion  of  the  Kansas  City  pro- 
gram into  southwest  Missouri. 

I  include  the  following : 

TURNEE,    REID   &    DtmCAN, 

Springfield,  Mo.,  March  15. 1978. 
In  re :  Legal  Aid  In  Southwest  Missouri 

You  will  be  interested  In  the  enclosed 
resolutions  adopted  by  the  Missouri  Bar 
Board  of  Governors,  March  11, 1978. 

Warren  Hill  of  the  Chicago  OfBce  of  Legal 
Services  Corporation  is  acting  In  ruthless 
disregard  of  (1)  Local  Bar  Input,  (2)  the 
desires  of  the  citizenry,  and  (3)  the  Missouri 
Bar. 

MEREorrH  B.  TtrsNEB 

RESOLtmoN  or  the  Board  or  Governors  or 
THE  Missouri  Bar 
Resolved:  That  the  program  projected  for 
the  Southwest  Missouri  area  by  the  Legal  Aid 
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Just  this  afternoon  a  story  came  out 
on  the  wires.  It  reads  as  follows: 

A  top  American  Bar  Association  official,  re- 
sponding to  President  Carter's  recent  attack 
on  the  legal  profession,  today  proposed  crea- 
tion of  a  federally- funded  agency  to  pro- 
vide money  and  training  for  public  defend- 
ers. 

Mr.  Chairman,  this  is  the  next  step. 
The  gentlemen  on  my  left  had 
better  not  applaud  this  stepped-up  plan 
and  let  it  be  heard  by  the  taxpayers,  be- 
cause they  are  going  to  be  picking  up  the 
check.  They  do  not  want  what  you  are 
trying  to  force  on  them  now. 

Mr.  Chairman,  I  will  yield  later  when 
I  finish  my  statement. 

This  article  concludes  by  saying  this: 

It  said  the  quality  of  justice  thus  is  de- 
pendent on  the  adequacy  of  publicly-pro- 
vided defense  systems,  but  the  report  said 
appointment  of  counsel  for  an  indigent  often 
amounts  to  only  token  representation,  be- 
cause public  defenders'  offices  are  under- 
staffed, underfunded  and  overloaded  with 
cases. 

This  points  out  what  I  said  earlier.  Are 
you  going  to  give  these  people  legal  aid 
by  $15,000-a-year  lawyers  under  this 
federal  system,  or  are  you  going  to  give 
them  the  quality-type  legal  services  they 
are  now  getting  for  free  from  the  local 
bar  associations? 

The  lawyers  EUid  bar  associations  in 
my  district  are  now  providing  much  bet- 
ter services  than  they  are  going  to  get 
under  any  legal  services  program  fi- 
nanced under  this  program. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  liATTA.  I  yield  to  the  gentleman 
from  Iowa. 

Mr,  SMITH  of  Iowa.  Mr.  Chairman, 
the  gentleman  Ls  referring  to  defense 
counsel.  Defense  counsel,  as  a  matter  of 
constitutional  law.  must  be  of  a  higher 
quality  than  what  we  are  providing  for 
people  that  are  law-abiding  citizens.  We 
are  talking  about  criminal  cases.  Crimi- 
nals are  entitled  to  that  kind  of  defense. 

Mr.  LATTA.  Mr.  Chairman,  we  have 
heard  that  for  a  long  time.  Certainly 
criminals  are  entitled  to  defense  coun- 
sel and  they  are  getting  it  but  they  are 
also  providing  for  legal  services  in  civil 
cases  as  well.  I  did  not  indicate  they 
were  limiting  these  legal  services  to  de- 
fense cases. 

For  example,  in  Paulding  County, 
Ohio,  one  of  the  smallest  counties  in  my 
district,  they  do  not  have  a  problem.  I 
received  from  the  president  of  the 
Paulding  County  Bar  Association  the  fol- 
lowing letter : 

As  President  of  the  Paulding  County  Bar 
Asaociation,  I  am  wrlitlng  you  concerning 
the  above  captioned  matter. 

This  type  of  legal  service  organization 
would  be  useless  in  a  County  such  as  ours 
for  many  reasons. 

As  we  now  operate,  any  civil  case,  such 
as  divorces  and  other  domestic  matters  con- 
sidered worthwhile  by  the  Welfare  Depart- 
ment are  presented  to  the  Bar  and  our  law- 
yers  each  take  a  turn  of  furnishing  the 
services  free. 

Now.  Mr.  Chairman,  is  this  Congress 
going  to  force  on  to  the  taxpayers  an 
Inferior  legal  service  to  replace  the  su- 
perior service  they  are  now  receiving 
for  free? 


I  am  not  going  to  vote  to  do  this. 

You  can  run  back  home  and  pound 
your  chest  and  say,  "We  are  against  all 
these  increased  taxes,  we  are  against 
this  Federal  spending,  we  are  against 
all  this  debt."  and  this,  that,  and  the 
other  thing,  but  you  cannot  honestly 
vote  to  fund  this  program  as  requested 
and  make  these  statements. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  my  friend,  the 
gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  think  the  gentleman  for  yielding. 

One  of  the  points  I  would  make  is 
that  in  the  area  of  legal  services,  at 
least  in  our  area,  they  have  their  of- 
fices in  the  communities  where  the  poor 
people  live.  These  people  from  Hunter's 
Point  or  Fillmore  and  other  areas  where 
the  people  live  do  not  get  downtown.  And 
I  am  talking,  too,  about  the  Montgomery 
Street  area  where  they  may  have  some 
pro  bono  work. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Latta)  has 
expired. 

(On  request  of  Mr.  John  L.  Burton, 
and  by  unanimous  consent,  Mr.  Latta 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LATTA.  Mr.  Chairman,  I  will  say 
to  the  gentleman  that  maybe  they  are 
needed  in  the  areas  of  which  he  speaks. 
That  supports  my  point.  I  say,  let  us  give 
them  to  those  people,  if  they  need  them. 

In  these  areas  where  they  do  not  need 
them  and  this  is  verified  by  the  courts 
and  by  the  bar  associations,  why  should 
we  force  it  on  them? 

Why  force  it  on  them?  That  is  exactly 
what  they  are  doing  in  this  instance  in 
northwestern  Ohio  and  it  should  stop. 

Mr  JOHN  L.  BURTON.  I  assume  that 
was  a  rhetorical  question,  and  I  do  not 
have  a  rhetorical  answer  for  it. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  find  myself  in  a  little 
bit  of  a  defensive  position,  because  I 
happen  to  have  sat  on  the  subcommittee 
hesu-ings  at  which  the  question  of  the 
Lynchburg  legal  services  came  up.  I  am 
of  the  opinion  that  in  that  particular 
case  there  really  was  not  the  communi- 
cation ctu-rled  out  that  should  have 
been  carried  out  between  the  relatively 
new  legal  services  povider  and  the  exist- 
ing program  that  had  been  funded  by  the 
city  government  of  Lynchburg  and,  I 
believe,  by  some  of  the  other  govern- 
mental units. 

The  Issue  at  Lynchburg  was  whether 
the  Virginia  Legal  Aid  Society  should 
come  in  and  to  in  effect  preempt  an  ex- 
isting program  that  had  existed  since 
1968  and  that  had  provided  legal  serv- 
ices for  two  coimties  with  an  annual  ex- 
penditure of  something  like  $38,000  a 
year.  ^ 

There  were  some  underlying  questions 
that  some  of  us  did  not  feel  very  satis- 
fied about,  and  they  dealt  with  this  ques- 
tion: Was  that  existing  program  provid- 
ing adequate  legal  services  to  the 
minorities  and  to  all  the  poor? 

I  personally  felt  that  there  was  not 
much  evidence  that  they  were  not  pro- 


viding good  legal  aid,  and  it  is  my  under- 
standing that  that  particular  question 
has  now  been  resolved. 

It  is  further  my  understanding  that 
the  chairman  of  the  subcommittee  has 
said  that  we  are  going  to  continue  to  ex- 
ercise oversight  over  the  operations  of 
the  expansion  of  legal  assistance  Now, 
forgetting  the  particular  case  of  Lynch- 
burg and  perhaps  two  or  three  others 
about  which  I  have  heard,  I  am  con- 
cerned whether  in  providing  legal  serv- 
ices we  are  really  going  to  be  able  to 
provide  legal  services  to  all  Americans 
who  may  be  eligible  but  who  are  not  now 
receiving  them. 

The  evidence  that  we  had,  the  evidence 
that  this  Committee  on  Appropriatlonfi 
had,  was  that  we  have  not  expanded  ac- 
cording to  the  formula  of  2  lawyers  for 
every  10,000  people  who  are  poor,  using 
an  eligibility  requirement  of  $7,300  for  a 
family  of  4,  or  less.  There  are  6.4  million 
Americans  who  are  presumably  eligible 
for  assistance  who  do  not  now  receive 
that  assistance. 

I  am  worried  about  that.  Maybe  in 
California  they  have  assistance;  maybe 
in  some  rural  areas.  I  happen  to  repre- 
sent some  rural  areas.  I  happen  to  know 
that  in  my  particular  area  the  service 
has  been  well  received.  My  feeling  is  that 
we  should  not  be  misled  into  trying  to 
equate  this  with  a  cost-of-living  in- 
crease, as  in  other  sectors,  because  the 
truth  is  that  when  we  provided  the  for- 
mula for  minimum  access,  the  idea  was 
that  we  would  provide  this  minimum 
access  to  all  of  those  who  are  eligible. 
We  knew  tha*.  we  could  not  do  it  with  one 
fell  swoop.  We  knew  that  the  Legal  Serv- 
ices Corporation  was  not  equipped  to 
provide  that  minimum  access  right  away. 
So  the  idea  was,  from  the  very  begin- 
ning, that  we  start  out  trying  to  do  what 
we  could  for  some  people  who  qualified, 
but  we  knew  all  along  that  it  was  going 
to  take  substantial  expenditures  of 
money  over  a  period  of  time  to  provide 
minimum  access  for  all. 

I  think,  Mr.  Chairman,  that  we  would 
be  making  a  serious  mistake  to  lop  off 
$30  million,  when  the  program,  which 
is  an  independent  program — I  want  to 
make  that  point— it  is  an  independent 
program  and  they  have  already  been  cut 
back  by  the  Committee  on  Appropria- 
tions. Although  I  do  want  to  commend 
the  Committee  on  Appropriations  for 
doing  what  I  think  has  been  a  very  good 
Job. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
do  not  want  to  cut  off  anybody  who  has 
aiiything  to  say  that  has  not  been  said, 
but  I  wonder  if  we  could  get  some  kind 
of  agreement  on  the  limitation  of  time. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  conclude  in 
20  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  know  the  gentle- 
man from  Missouri  (Mr.  Taylor)  and 
the  gentleman  from  Texas  have  been 
on  their  feet  for  the  better  part  of  45 
minutes,  trying  to  be  recognized.  Most 
of  the  others  now  standing  have  just 
stood  up.  I  think  we  could  at  least  re- 
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serve  5  minutes  for  a  Member  who  has 
been  waiting  that  long. 

Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
ask  imanimous  consent  that  all  debate 
on  this  amendment  and  all  amendments 
thereto  conclude  in  30  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized 
for  approximately  1  minute  and  50  sec- 
onds each. 

(By  unanimous  consent,  Messrs. 
Walker,  Edwards  of  Oklahoma,  Traxler, 
Latta,  and  Miller  of  Ohio  yielded  their 
time  to  Mr.  Taylor.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 
Taylor)  . 

Mr.  TAYLOR.  Mr.  Chairman,  actions 
of  the  Legal  Services  Corporation  across 
the  country  and  particularly  in  south- 
west Missouri  have  shown  a  disregard  of 
the  views  of  the  local  people,  failure  to 
consult  with  the  views  of  the  local  bar 
associations,  and  a  negative  attitude 
toward  existing  legal  services  programs. 

Last  fall,  I  received  the  astonishing 
news  that  the  Legal  Services  Corpora- 
tion apparently  considered  two  of  our 
Ozark  counties.  Jasper  and  Newton,  to 
be  part  of  the  Kansas  City  metropolitan 
area.  The  Corporation  had  funded  the 
Kansas  City  Legal  Aid  and  Defender 
Society  to  study  the  expansion  of  its  pro- 
gram into  southwest  Missouri. 

Now  this  w£is  disturbing  news  to  the 
people  of  southwest  Mis.souri  who  have 
never  considered  themselves  to  be  a 
suburb  of  Kansas  City.  The  nearest 
Ozark  towns  of  Kansas  City  are  more 
than  150  miles  away,  our  area  is  largely 
rural,  and  our  living  patterns  and  style 
totally  different.  We  do  not  have  ghetto 
areas  where  people  are  concentrated  be- 
cause of  their  income  or  race. 

As  concern  about  this  proposal  spread 
and  opposition  to  this  annexation  by 
Kansas  City  grew.  I  arranged  a  meeting 
for  representatives  of  the  local  bar  as- 
sociations, the  regional  director  of  the 
Corporation,  the  Kansas  City  Legal  Aid 
and  Defender  Society,  and  interested 
persons  in  the  community.  I  hoped  the 
regional  director  and  group  from  Kansas 
City  would  learn  something  about  our 
area,  the  attitudes  and  needs  of  our 
people,  and  learn  firsthand  of  the  com- 
mitment of  our  people  to  take  care  of  our 
own. 

At  the  meeting  representatives  of  the 
Kansas  City  staff  program  claimed  they 
were  merely  studying  the  unmet  legal 
needs  of  our  people  and  had  no  plans  to 
expand  into  southwest  Missouri,  or  had 
no  particular  form  of  program  in  mind 
for  our  people. 

Our  local  bar  associations  were  skepti- 
cal for  the  Kansas  City  staff  program 
had  previously  shown  its  expansionist 
tendencies  in  setting  up  branch  ofiBces  in 
St.  Joseph,  Harrisonville,  and  Warrens- 
burg — our  hillbillies  can  spot  a  trend 
when  they  see  one. 
Yet  the  leaders  of  the  southwest  Mis- 


souri bar  believed  the  regional 'adminis- 
trator when  he  said  he  had  an  open  mind 
and  would  entertain  a  grant  proposal 
originating  with  people  of  southwest 
Missouri. 

The  unified  bar  associations  of  south- 
west Missouri  developed  a  proposal  re- 
questing fimds  to  operate  a  quality  judi- 
care  with  a  staff  component  program 
that  would  serve  21  counties  in  southwest 
Missouri.  It  was  built  upon  an  existing 
program  that  had  successfully  provided 
legal  services  at  reduced  fee  levels  for 
some  time,  using  funds  provided  under 
the  Older  Americans  Act.  A  new  orga- 
nization was  created  to  administer  legal 
services  in  a  comprehensive  fashion,  the 
Greater  Ozarks  Legal  Aid  Association. 

Mr.  Chairman,  when  it  came  time  to 
allocate  expansion  funds,  the  Corpora- 
tion rejected  the  grant  proposal  prepared 
with  substantial  local  involvement,  the 
one  which  sought  to  provide  high  quality 
legal  assistance  throughout  southwest 
Missouri  using  our  best  attorneys  with 
years  of  experience. 

The  Corporation  chose  instead  to  fund 
the  establishment  of  a  two-coimty.  staff 
attorney  office  that  will  operate  as  a 
satellite  office  of  the  Kansas  City  Staff 
Attorney  Office,  the  same  office  which 
had  undertaken  the  supposedly  impar- 
tial "disinterested"  study  of  the  needs  of 
our  area. 

The  Corporation  attempted  to  follow 
a  divide  and  conquer  strategy  to  under- 
mine the  unified  support  among  the  local 
bar  associations  for  the  comprehensive 
21-coimty  proposal  of  the  Greater  Ozarks 
Legal  Aid  Association.  The  Corporation 
offered  to  provide  Greene  County,  the 
most  heavily  populated  county  in  the 
Ozarks,  and  where  a  lot  of  support  for  a 
comprehensive  Ozarks  program  exists, 
with  $110,000  of  expansion  funds  to  oper- 
ate its  own  independent  program  on  con- 
dition that  Greene  County  drop  its  op- 
position to  the  entry  of  staff  attorneys 
elsewhere  in  southwest  Missouri. 

I  submit  that  in  its  eagerness  to  ex- 
pand its  jurisdiction  and  spawn  staff  at- 
torney programs  across  the  country  the 
Legal  Services  Corporation  has  Ignored 
the  interest  of  the  poor  in  southwest 
Missouri  in  having  the  best  kind  of  legal 
service  that  is  adaptable  to  our  local  area 
and  which  refiects  local  priorities. 

Mr.  Chairman  this  action  is  contrary 
to  the  Legal  Services  Act  and  the  intent 
of  Congress  concerning  the  administra- 
tion of  the  program. 

As  you  recall,  when  we  created  the  Cor- 
poration many  of  us  were  concerned  that 
our  effort  to  protect  the  program  from 
unwarranted  interference  might  also  re- 
lieve the  program  from  being  account- 
able. 

We  noted  that  the  Legal  Services  Cor- 
poration was  being  made  on  the  same 
mold  as  the  Postal  Service  Corporation 
and  we  all  knew  how  poorly  that  experi- 
ment was  performing. 

The  sponsors  of  the  legislation  assured 
us  that  abuses  would  not  occur,  and  the 
program  would  succeed,  because  the  Cor- 
poration was  structured  to  rely  on  local 
attorneys  and  local  programs  and  local 
bar  association  oversight  and  local 
boards.  Accountability  would  be  achieved 
through  local  community  control. 

The  distinguished   chairman   of   the 


committee  which  developed  the  legisla- 
tion. Mr.  Perkins,  successfully  offered  an 
amendment  aimed  at  making  the  pro- 
grams locally  accountable.  As  he  said  at 
the  time: 

In  setting  up  this  Corporation,  to  be  sub- 
sidized by  the  Government,  we  would  be 
well  advised  to  establish  the  closest  possible 
contacts  lor  it  at  the  local  level.  We  need  to 
give  the  Corptoration  grassroots  support.  To 
my  way  of  thinking,  the  best  way  of  giving 
grassroots  support  to  this  Corporation  is  for 
the  local  conununities,  the  local  bar  asso- 
ciations, to  become  Involved  and  committed. 
When  that  nappens  you  are  going  to  have 
better  attorneys  representing  the  poor 
throughout  the  country. 

And  we  were  assured  by  the  distin- 
guished legislator  from  the  State  of 
Michigan,  Mr.  William  D.  Ford: 

I  might  point  out  to  you  that  the  recipient 
we  are  talking  about  here  is  not  somebody 
from  Washington:  the  recipient  is  a  group 
of  local  attorneys  who  get  together — and 
you  have  to  have  a  majority  of  the  make-up 
of  that  board  comprised  of  local  attorneys — 
who  get  together,  form  a  legal  services  pro- 
gram, and  make  an  application  to  the  Cor- 
poration for  money. 

Other  supporters  of  the  legislation 
make  constant  reference  to  local  legal 
services  programs  during  the  action  on 
the  legislation.  And  that  was  appropriate 
for  that  was  the  only  kind  of  program 
we  had  any  experience  with  up  to  that 
time.  The  existing  programs  were  con- 
centrated in  urban  areas  and  a  great 
many  of  them  were  OEO  neighborhood 
legal  services  programs. 

Mr.  Chairman,  the  legal  services  pro- 
gram has  undertaken  substantial 
changes  since  it  has  been  favored  with 
tremendous  increases  in  its  level  of  ap- 
propriations. 

In  its  new  expansion  era  the  Cor- 
poration is  disregarding  the  congres- 
sional commitment  to  the  principle  of 
local  community  control.  It  is  on  a  march 
to  merge,  consolidate,  and  gerrymander 
service  areas  in  an  effort  to  centralize 
its  grip  and  increase  its  control  over 
the  delivery  services  to  the  poor. 

Mr.  Chairman,  my  views  are  shared 
beyond  the  Ozarks.  The  board  of  gov- 
ernors of  the  Missouri  Bar  have  been 
concerned  about  the  way  the  Corpora- 
tion has  been  carving  up  our  State.  In 
March  of  this  year  it  passed  a  resolution 
declaring  the  program  which  the  Cor- 
poration envisions  for  southwest  Mis- 
souri is  contrary  to  its  policies  concern- 
ing the  delivery  of  legal  services  to  the 
poor.  The  board  of  governors  opposes 
the  expansion  of  the  Kansas  City  pro- 
gram into  southwest  Missouri. 

I  include  the  following : 

TURNEE,    REID   &    DtmCAN, 

Springfield,  Mo.,  March  15. 1978. 
In  re :  Legal  Aid  In  Southwest  Missouri 

You  will  be  interested  In  the  enclosed 
resolutions  adopted  by  the  Missouri  Bar 
Board  of  Governors,  March  11, 1978. 

Warren  Hill  of  the  Chicago  OfBce  of  Legal 
Services  Corporation  is  acting  In  ruthless 
disregard  of  (1)  Local  Bar  Input,  (2)  the 
desires  of  the  citizenry,  and  (3)  the  Missouri 
Bar. 

MEREorrH  B.  TtrsNEB 

RESOLtmoN  or  the  Board  or  Governors  or 
THE  Missouri  Bar 
Resolved:  That  the  program  projected  for 
the  Southwest  Missouri  area  by  the  Legal  Aid 
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Association  of  Western  Missouri  Is  contrary 
to  the  policy  of  this  Board  In  that  It  does  not 
reflect  the  views  of  those  who  would  receive 
such  services  and  members  of  the  local  bar, 
and  for  the  further  reason  that  It  is  the 
stated  position  of  the  Missouri  Bar  Board  of 
Governors  that  there  should  be  further  In- 
vestigation of  the  delivery  of  services 
through  the  Judlcare  concept,  and  that  the 
Board  therefore  opposes  such  project. 
Approved:  March  11,  1978. 

RESOLtrriON  op  the  Board  or  Governors  or 
THE  MissotTRi  Bar 

Whereas,  all  citizens  of  Missouri,  Including 
those  who  are  Indigent  and  otherwise  unable 
to  obtain  adequate  legal  advice,  are  entitled 
to  the  full  benefit  of  the  laws  of  this  State 
and  nation,  and 

Whereas,  public  monies  have  been  made 
available  In  the  past  and  should  be  made 
available  In  the  future  to  provide  legal  serv- 
ices to  those  persons  otherwise  unable  to  af- 
ford them,  and 

Whereas,  it  is  appropriate  that  such  legal 
services  be  provided  In  a  manner  which  per- 
mits both  an  effective  representation  of  the 
indigent,  maximum  utilization  of  local  com- 
munity resources,  as  well  as  an  economical 
use  of  public  funds,  and 

Whereas,  the  aooroprlate  means  of  deliver- 
ing such  legal  service  is  dependent  upon  a 
number  of  factors  such  as  the  geographic 
concentration  of  the  indigent  population,  the 
availability  and  willingness  of  private  attor- 
neys to  handle  problems  peculiar  to  indi- 
gents, the  experience  and  competence  of 
attorneys  selected  to  represent  the  Indigents 
and  availability  of  public  funds. 

Therefore  be  it  resolved,  that  The  Missouri 
Bar  favors  full  consideration  of  all  appro- 
priate alternative  means  of  delivering  legal 
services  to  the  poor  in  the  State  of  Missouri, 
including  both  the  Judlcare  method  of  deliv- 
ery of  legal  services  to  the  poor  and  the  legal 
aid  staff  method. 

Be  it  further  resolved  that  The  Missouri 
Bar  favors  a  system  whereby  the  method  of 
delivering  legal  services  to  indigents  within 
the  counties  and  circuits  of  this  State  is  de- 
termined, where  practicable,  by  reference  to 
the  view  of  those  to  receive  those  services  and 
the  local  Bar  after  full  consideration  of  all 
relevant  information  affecting  the  county  or 
circuit  in  question  and  following  a  reason- 
able notice  and  opportunity  to  be  heard  be- 
ing given  to  members  of  local  bars,  local  rep- 
resentatives of  the  poor  and  other  interested 
organizations  and  persons. 
Approved:  March  11,  1978. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman  bringing  to  the 
attention  of  the  House  this  experience 
that  has  occurred  in  the  Missouri  area. 
He  documented  these  inappropriate  and 
questionable  actions  very  well. 

Will  the  gentleman  be  able  to  support 
my  amendment? 

Mr.  TAYLOR.  Yes.  I  believe  I  wUl. 

Mr.  ROUSSELOT.  I  appreciate  that 
support,  and  again  compliment  the 
gentleman  for  detailing  so  constructively 
the  many  views  and  proof  of  leaders  who 
wish  this  Leeal  Services  Corporation  to 
be  more  restrained. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR,  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  remarks 


of  the  gentleman  from  Missouri.  I  think 
he  made  a  very,  very  good  case  for  using 
local  attorneys  to  benefit  the  local  peo- 
ple. He  cited  a  good  example  for  using 
attorneys  known  to  the  people  to  be 
served. 

Mr.  TAYLOR.  I  do  not  think  there  is 
any  question  but  what  the  local  attor- 
neys will  respond,  as  they  have  in  years 
gone  by. 

Mr.  ICHORD.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  my  colleague 
from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  I  wish 
to  state  to  the  Members  of  the  House 
that  I  have  talked  to  the  gentleman  in 
the  well  about  the  problem  that  he  has 
had  in  his  district.  I  talked  to  many  law- 
yers that  I  know  in  his  district  who  prac- 
tice law  there,  and  I  would  state  that 
the  gentleman  in  the  well  has  given  an 
accurate  account  as  to  what  happened  in 
Missouri. 

I  might  also  state  that  the  president 
of  the  Missouri  Bar  Association  contacted 
me  in  regard  to  the  problem  and  warned 
me  that  the  same  thing  probably  would 
be  happening  in  my  district  at  a  later 
date.  I  commend  the  gentleman  in  the 
well  for  his  position,  and  I  join  him  in 
support  of  the  amendment  offered  by 
the  gentleman  from  California. 
Mr.  TAYLOR.  I  thank  the  gentleman. 
Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  my  colleague 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  like  to  bring  to  the  attention  of 
the  House  the  fact  that  we  have  had  for 
years  a  similar  circumstance  in  operation 
in  counties  surrounding  St.  Louis  Coun- 
ty. St.  Louis  County  has  legal  aid,  and 
has  had  legal  aid  funded  through  Legal 
Services  Corporation. 

There  has  been  a  group  of  lawyers  who 
worked  together  with  outside  funds  to 
provide  legal  services  in  St.  Charles 
County  which  is  in  my  district,  and 
other  counties  around  St.  Louis  County, 
and  I  think  parts  of  which  I  think  are 
in  the  district  of  the  gentleman  from  the 
Eighth  District  who  just  spoke.  Mr. 
IcHORD,  and  also  of  the  gentleman  from 
the  10th  District,  Mr.  Burlison. 

It  is  my  understanding,  I  wish  to  in- 
form the  gentleman  representing  the 
Eighth  District,  Mr.  Ichord,  that  the 
legal  services  group  is  now  out  of  exist- 
ence because  of  the  action  of  Legal  Serv- 
ices Corporation  in  funding  the  expan- 
sion of  the  St.  Louis  County  area  to  those 
areas  with  part-time  organization. 

And  we  are  watching  it.  We  are  very 
disturbed  about  it.  I  appreciate  the  com- 
ments of  the  gentleman  and  knowing 
that  this  is  also  occurring  in  the  western 
part  of  the  State. 

Mr.  TAYLOR  of  Missouri.  I  thank  the 
gentleman  very  much. 

I  want  to  say  this  in  closing,  that  I  ap- 
preciate very  much  the  statement  of  the 
gentleman  from  Wisconsin  (Mr.  Kasten- 
MEiER).  chairman  of  the  subcommittee, 
that  regardless  of  what  happens  it  will  be 
the  aim  of  this  committee  to  hold  over- 
sight hearings  and  to  continue  watching 
these. 


I  recognize  that  every  area  of  the 
country  is  not  the  same.  Probably  there 
are  some  areas  of  the  country  where  stail 
legal  services  are  needed  more  than 
others.  But  in  my  district  and  others  like 
mine,  where  the  lawyers  have  said  they 
will  cooperate,  and  where  practically 
every  lawyer  has  indicated  that  he  would 
be  willing  to  participate,  they  should  be 
given  the  opportunity  to  provide  for  the 
legal  services  to  their  friends  and  their 
neighbors  under  the  legal  services  pro- 
gram. There  is  no  question  that  the  legal 
needs  of  the  poor  would  be  better  served. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Pickle). 

Mr.  PICKLE.  Mr.  Chairman,  those 
officials  in  my  district  interested  with 
the  administration  of  the  legal  services 
program  have  written  me  and  called  me, 
encouraging  the  support  of  the  legal 
services  program.  I  would  like  to  quote 
to  you  a  part  of  one  communication,  as 
follows : 

I  have  been  following  with  growing  con- 
cern the  attempts  by  Attorney  General  Grif- 
fin Bell  to  reduce  the  proposed  budget  to 
be  allocated  the  Law  Enforcement  Assistance 
Administration  for  state  and  regional  crimi- 
nal Justice  planning  activities  for  the  com- 
ing fiscal  year.  It  is  my  belief  that  without 
the  assistance  currently  being  provided  the 
counties  in  the  Capital  State  Planning  Re- 
gion, funding  for  local  projects  would  be 
severely  reduced.  The  primary  strength  of 
this  program  remains  that  the  determina- 
tion of  how  this  money  is  to  be  spent  is  made 
at  the  local  level.  Now,  through  a  proposed 
Incentive  plan  to  fund  only  those  local  gov- 
ernment projects  that  have  been  approved 
by  the  Administration,  local  determination 
may  give  way  to  decision-making  from 
Washington. 

Since  the  responsibility  for  criminal  Justice 
planning  efforts  was  first  designated  to  the 
Capital  Area  Planning  Council  in  1971,  a 
total  of  48  projects  have  been  initiated  by 
the  Council  of  Government  with  significant 
multi-county  impact.  Some  of  these  pro- 
grams Include  the  Regional  Police  Academy; 
numerous  law  enforcement  communications 
equipment  grants:  residential  programs  for 
adolescents  and  adults:  and,  most  recently 
a  multi-county  Jail  study  to  determine  the 
most  cost  effective  means  for  participating 
counties  to  comply  with  state  and  federal 
guidelines  for  the  construction  of  jail 
facilities. 

I  believe  in  the  worth  of  this  program, 
and  I  believe  in  the  testimony  of  my  city 
councilwoman,  Mrs.  Betty  Himmelblau. 
I  therefore  hope  this  House  will  not 
make  unnecessary  cuts  that  cripple  the 
program.  That  would  be  a  cruelty  against 
poor  people  who  need  this  service. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  (Mr. 
Drinan). 

Mr.  DRINAN.  Mr.  Chairman,  as  a 
member  of  the  subcommittee  that  au- 
thorized this  program,  I  can  say  that  the 
Legal  Services  Corporation  has  scientifi- 
cally devised  a  3 -year  olan  designed  to 
reach  all  persons  who  have  no  access  to 
legal  services  in  this  country.  At  this 
time  there  are  8  million  people  in  the 
country  who  have  no  access  to  those 
basic  legal  services  to  which  they  have  a 
right  as  Americans.  If  this  amer>dment  is 
passed,  4.8  million  of  those  will  be  still 
unserved.  This  amendment  should  be  de- 
feated. Those  4.8  million  are  young  and 
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old,  they  are  rural,  they  are  urban,  and 
they  go  across  the  Union.  There  are  15 
percent  of  the  people  in  Alaska  who  have 
no  access  to  legal  services  and  15  percent 
of  the  people  in  Wisconsin  have  no  ac- 
cess to  legal  services. 

I  think  this  is  an  amendment  that 
should  be  defeated. 

Both  the  Appropriations  Committee 
and  the  authorizing  committee  have 
agreed  on  a  level  of  $285  million.  I  think 
it  would  be  a  tragedy  to  diminish  that 
by  even  $1. 

(By  unanimous  consent,  Mr.  Daniel- 
son  and  Mr.  Bonior  yielded  their  time 
to  Mr.  Smith  of  Iowa.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Smith)  . 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
am  sure  that  in  any  program  of  this  na- 
ture one  can  find  some  abuses  or  some 
errors  or  some  mistakes.  They  were  given 
an  ambitious  schedule  to  comply  with. 
Most  of  the  country  did  not  have  mini- 
mum legal  services.  We  worked  out  a 
schedule  with  them.  They  first  built  up 
their  management  level  capacity  so  that 
they  would  be  able  to  expand,  and  now 
we  are  coming  to  the  year  when  the  ma- 
jor expansion  is  to  take  place.  They  have 
prepared  for  it.  They  have  worked  with 
the  local  bar  associations  to  get  ready 
for  expansion  in  these  areas  that  are  not 
now  served.  What  we  are  talking  about  is 
the  equality  of  minimum  legal  services. 
If  some  mistake  has  been  made  in 
some  area,  that  is  a  function  of  over- 
sight. The  gentleman  from  Wisconsin 
has  indicated  there  will  be  an  effort  to 
try  to  keep  them  on  track  and  correct  any 
of  those  kind  of  problems. 

What  we  are  trying  to  do  here  is  merely 
provide  minimum  legal  services  for  law- 
abiding  citizens  who  have  no  minimum 
legal  services  available  at  the  present 
time. 

As  I  indicated  before,  under  the  Con- 
stitution criminals  have  the  right  to  not 
only  minimum  legal  services  but  they 
have  the  right  to  competent  legal  serv- 
ices. If  a  convicted  criminal  can  prove 
that  he  did  not  receive  adequate  repre? 
sentation  during  his  criminal  trial  he 
can  "spring"  out  of  jail. 

So  what  we  are  talking  about  is  merely 
giving  minimum  legal  services  to  law- 
abiding  citizens  that  need  some  help  in- 
terpreting a  contract,  or  in  a  rent  case 
or  something  that  they  cannot  cope 
with. 

So.  Mr.  Chairman,  I  think  it  would  be 
a  mistake  to  cut  back  on  this  whole  legal 
aid  schedule.  It  is  on  an  agreed  schedule. 
The  bar  associations  nationally  have 
helped  very  much  with  this  program. 
They  are  very  much  in  favor  of  it.  I  think 
we  have  most  everyone  in  the  legal  com- 
munity as  well  as  in  the  community  to  be 
served  working  together  on  this  pro- 
gram and  that  it  would  be  a  mistake  now 
to  cut  this  back  any  more. 

I  urge  the  Members  to  reject  this 
amendment. 

(By  unanimous  consent,  Mr.  Ichord 
and  Mr.  Rotjsselot  yielded  their  time  to 
Mr.  Gonzalez.) 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Texas  (Mr. 
Gonzalez)  . 


Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thank  the  gentleman  from  Texas  (Mr. 
Gonzalez)  for  yielding.  I  have  requested 
this  time  so  that  I  might  attempt  to  an- 
swer a  question  that  came  up  a  moment 
ago  about  average  salaries  or  annual  fees 
within  the  Legal  Services  Corporation. 
The  average  annualized  salaries  or  fees 
within  the  legal  service  organization  for 
a  lawyer,  are  now  about  $14,000.  The 
higher  level  of  fees  can  be  as  high  as 
$25,000.  So  the  argument  that  they  are 
kind  of  poor  lawyers  working  for  poverty 
remuneration  is  not  quite  correct.  Pre- 
vious speakers  have  tried  to  leave  the 
impression  that  the  annual  fees  are 
much  less  than  the  lowest  paid  clerks 
working  in  House  Member's  ofiBces.  That 
is  just  not  true. 

I  thank  my  colleague.  Mr.  Gonzalez. 
for  yielding,  and  am  sure  he  will  bring 
additional  information  on  this  issue. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  have 
long  been  a  supporter  of  the  Legal  Serv- 
ices Corporation,  an  outgrowth  of  the 
Johnson  administration's  war  on  poverty, 
and  the  work  they  do  in  providing  legal 
aid  to  the  poor  in  towns  and  cities  across 
the  country.  However,  I  share  my  col- 
league's concern  about  the  lack  of  re- 
sponsiveness encountered  and  want  to 
relate  a  recent  experience  that  I  have 
had  along  these  lines. 

Last  September  29,  the  Washington 
Post  ran  an  article  about  the  problems  of 
providing  legal  assistance  for  the  Span- 
ish-speaking population  of  the  District 
of  Columbia.  That  day  I  wrote  to  the  ex- 
ecutive director  of  the  Neighborhood 
Legal  Services  program  in  the  District  of 
Columbia,  informing  him  that  I  had  read 
the  article  and  was  disturbed  to  hear  that 
the  Spanish-speaking  community's  needs 
for  legal  services  were  not  being  met.  I 
went  on  to  say  that  I  hoped  that  he 
would  see  to  it  that  the  necessary  per- 
sonnel was  hired  in  order  to  insure  that 
all  poor  people,  regardless  of  their  abil- 
ity to  speak  English,  could  avail  them- 
selves of  the  legal  services  offered 
through  the  Neighborhood  Legal  Serv- 
ices program.  I  never  received  a  re- 
sponse, not  even  a  note  acknowledging 
that  my  letter  had  been  received. 

So.  on  February  23  of  this  year  I  again 
wrote  to  the  Executive  Director,  stating 
that  I  had  written  him  the  previous  Sep- 
tember but  had  never  received  a  re- 
sponse. In  my  February  letter.  I  reiter- 
ated my  concerns  and  asked  if  he  could 
please  let  me  know  if  action  had  been 
taken  to  be  sure  that  the  Spanish-speak- 
ing residents  of  the  District  could  avail 
themselves  of  the  legal  services  offered 
by  his  agency.  Again,  no  response. 

I  then  decided  to  contact  the  Legal 
Services  Corporation  directly,  since  the 
District's  program  is  funded  through  the 
Corporation,  and  one  of  my  staff  did 
speak  to  the  Director  on  April  18  and 
was  told  at  that  time  that  she  had  been 
in  touch  with  the  Executive  Director  of 
the  District's  program  and  that  a  re- 
sponse to  my  letters  would  be  forthcom- 
ing that  week.  Again,  nothing. 


And  finally  on  Friday.  May  12,  an  as- 
sistant from  Delegate  Fauntroy's  office 
called,  since  I  had  provided  him  with 
courtesy  copies  of  my  letters  to  the  local 
Executive  Director,  advising  me  that  it 
looked  as  though  an  office  for  the  Span- 
ish-speaking would  be  opening  soon  and 
that  I  would  be  hearing  from  the 
Executive  Director  in  this  regard,  but  to 
this  date.  I  have  never  had  a  response 
to  my  letters. 

Mr.  Chairman,  this  type  of  inaction 
and  unresponsiveness  should  disturb  all 
of  us.  I  had  written  about  a  serious  situ- 
ation concerning  the  poor  Spanish- 
speaking  people  of  the  District,  who  were 
being  denied  access  to  aid  under  a  pro- 
gram funded  by  the  Federal  Govern- 
ment and  intended  to  be  of  service  to 
them  and  all  indigent  citizens  who  can- 
not afford  an  attorney:  but  9  months 
later.  I  have  yet  to  have  a  response. 

I  can  certainly  appreciate  my  col- 
league's attempt  to  bring  attention  to 
the  problems  confronting  the  oversight 
subcommittee,  and,  while  I  normally  do 
not  support  efforts  to  cut  funds  for  pro- 
grams v/hich  I  believe  are  needed  and 
worthwhile,  I  feel  I  must  do  so  in  this 
case,  as  it  is  imperative  that  our  pro- 
grams to  help  the  poor  be  administered 
fairly  and  equally.  To  this  date,  the 
Spanish-speaking  people  in  the  District 
of  Columbia  who  are  in  need  of  legal 
services  are  not  receiving  them. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Edwards)  . 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  and  urge  that  it  be  defeated. 
Mr.  Chairman,  the  gentleman  from 
Texas  (Mr.  Gonzalez)  spoke  about  serv- 
ices by  the  Legal  Services  Corporation  to 
Spanish-speaking  Americans.  I  can  cer- 
tify that  without  the  Legal  Services  Cor- 
poration, services  in  the  area  that  I  rep- 
resent— which,  incidentally,  has  more 
Spanish-speaking  people  than  any  other 
part  of  northern  California;  it  is  heavily 
impacted  with  Mexican-Americans — I  do 
not  really  know  what  they  would  do.  I 
can  certify  that  the  Spanish -speaking 
people  of  northern  California  utilize 
Legal  Services.  Many  of  the  lawyers  who 
work  for  Legal  Services  Corporation  in 
northern  California  are  Mexican-Ameri- 
can Chicanos  and  Chicanas.  They  do  an 
absolutely  marvelous  job  for  very  little 
money. 

The  last  time  I  looked  at  the  salary 
scale,  we  were  talking  in  terms  of  an 
amt^  of  $9,000  and  $10,000  a  year,  and 
soiffof  these  lawyers  have  families.  I 
often  wondered  how  they  could  get 
along. 

I  would  like  to  ooint  out.  finally.  Mr. 
Chairman,  that  of  the  $7  bilHon  that  the 
Jarvis-Gann  oroposition  will  save  in 
taxes,  that  will  not  be  collected  in  taxes, 
$3  billion  of  that  monev  will  go  to  the 
Federal  Government,  certainly  not  to  the 
poor  people:  $2  billion  will  eo  out  of  the 
State  to  foreign  coroorations  and  indi- 
viduals who  own  nronertv  in  California; 
and  $1  billion  of  the  $?  bill'on  remaining 
perhaos  will  go  to  homeowners.  But  the 
Spanish-sneaking  who  are  penerallv  dis- 
advantaged in  California — are  not  going 
to  get  any  of  it.  To  send  a  message  to 
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Association  of  Western  Missouri  Is  contrary 
to  the  policy  of  this  Board  In  that  It  does  not 
reflect  the  views  of  those  who  would  receive 
such  services  and  members  of  the  local  bar, 
and  for  the  further  reason  that  It  is  the 
stated  position  of  the  Missouri  Bar  Board  of 
Governors  that  there  should  be  further  In- 
vestigation of  the  delivery  of  services 
through  the  Judlcare  concept,  and  that  the 
Board  therefore  opposes  such  project. 
Approved:  March  11,  1978. 

RESOLtrriON  op  the  Board  or  Governors  or 
THE  MissotTRi  Bar 

Whereas,  all  citizens  of  Missouri,  Including 
those  who  are  Indigent  and  otherwise  unable 
to  obtain  adequate  legal  advice,  are  entitled 
to  the  full  benefit  of  the  laws  of  this  State 
and  nation,  and 

Whereas,  public  monies  have  been  made 
available  In  the  past  and  should  be  made 
available  In  the  future  to  provide  legal  serv- 
ices to  those  persons  otherwise  unable  to  af- 
ford them,  and 

Whereas,  it  is  appropriate  that  such  legal 
services  be  provided  In  a  manner  which  per- 
mits both  an  effective  representation  of  the 
indigent,  maximum  utilization  of  local  com- 
munity resources,  as  well  as  an  economical 
use  of  public  funds,  and 

Whereas,  the  aooroprlate  means  of  deliver- 
ing such  legal  service  is  dependent  upon  a 
number  of  factors  such  as  the  geographic 
concentration  of  the  indigent  population,  the 
availability  and  willingness  of  private  attor- 
neys to  handle  problems  peculiar  to  indi- 
gents, the  experience  and  competence  of 
attorneys  selected  to  represent  the  Indigents 
and  availability  of  public  funds. 

Therefore  be  it  resolved,  that  The  Missouri 
Bar  favors  full  consideration  of  all  appro- 
priate alternative  means  of  delivering  legal 
services  to  the  poor  in  the  State  of  Missouri, 
including  both  the  Judlcare  method  of  deliv- 
ery of  legal  services  to  the  poor  and  the  legal 
aid  staff  method. 

Be  it  further  resolved  that  The  Missouri 
Bar  favors  a  system  whereby  the  method  of 
delivering  legal  services  to  indigents  within 
the  counties  and  circuits  of  this  State  is  de- 
termined, where  practicable,  by  reference  to 
the  view  of  those  to  receive  those  services  and 
the  local  Bar  after  full  consideration  of  all 
relevant  information  affecting  the  county  or 
circuit  in  question  and  following  a  reason- 
able notice  and  opportunity  to  be  heard  be- 
ing given  to  members  of  local  bars,  local  rep- 
resentatives of  the  poor  and  other  interested 
organizations  and  persons. 
Approved:  March  11,  1978. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman  bringing  to  the 
attention  of  the  House  this  experience 
that  has  occurred  in  the  Missouri  area. 
He  documented  these  inappropriate  and 
questionable  actions  very  well. 

Will  the  gentleman  be  able  to  support 
my  amendment? 

Mr.  TAYLOR.  Yes.  I  believe  I  wUl. 

Mr.  ROUSSELOT.  I  appreciate  that 
support,  and  again  compliment  the 
gentleman  for  detailing  so  constructively 
the  many  views  and  proof  of  leaders  who 
wish  this  Leeal  Services  Corporation  to 
be  more  restrained. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR,  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  remarks 


of  the  gentleman  from  Missouri.  I  think 
he  made  a  very,  very  good  case  for  using 
local  attorneys  to  benefit  the  local  peo- 
ple. He  cited  a  good  example  for  using 
attorneys  known  to  the  people  to  be 
served. 

Mr.  TAYLOR.  I  do  not  think  there  is 
any  question  but  what  the  local  attor- 
neys will  respond,  as  they  have  in  years 
gone  by. 

Mr.  ICHORD.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  my  colleague 
from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  I  wish 
to  state  to  the  Members  of  the  House 
that  I  have  talked  to  the  gentleman  in 
the  well  about  the  problem  that  he  has 
had  in  his  district.  I  talked  to  many  law- 
yers that  I  know  in  his  district  who  prac- 
tice law  there,  and  I  would  state  that 
the  gentleman  in  the  well  has  given  an 
accurate  account  as  to  what  happened  in 
Missouri. 

I  might  also  state  that  the  president 
of  the  Missouri  Bar  Association  contacted 
me  in  regard  to  the  problem  and  warned 
me  that  the  same  thing  probably  would 
be  happening  in  my  district  at  a  later 
date.  I  commend  the  gentleman  in  the 
well  for  his  position,  and  I  join  him  in 
support  of  the  amendment  offered  by 
the  gentleman  from  California. 
Mr.  TAYLOR.  I  thank  the  gentleman. 
Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAYLOR.  I  yield  to  my  colleague 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  like  to  bring  to  the  attention  of 
the  House  the  fact  that  we  have  had  for 
years  a  similar  circumstance  in  operation 
in  counties  surrounding  St.  Louis  Coun- 
ty. St.  Louis  County  has  legal  aid,  and 
has  had  legal  aid  funded  through  Legal 
Services  Corporation. 

There  has  been  a  group  of  lawyers  who 
worked  together  with  outside  funds  to 
provide  legal  services  in  St.  Charles 
County  which  is  in  my  district,  and 
other  counties  around  St.  Louis  County, 
and  I  think  parts  of  which  I  think  are 
in  the  district  of  the  gentleman  from  the 
Eighth  District  who  just  spoke.  Mr. 
IcHORD,  and  also  of  the  gentleman  from 
the  10th  District,  Mr.  Burlison. 

It  is  my  understanding,  I  wish  to  in- 
form the  gentleman  representing  the 
Eighth  District,  Mr.  Ichord,  that  the 
legal  services  group  is  now  out  of  exist- 
ence because  of  the  action  of  Legal  Serv- 
ices Corporation  in  funding  the  expan- 
sion of  the  St.  Louis  County  area  to  those 
areas  with  part-time  organization. 

And  we  are  watching  it.  We  are  very 
disturbed  about  it.  I  appreciate  the  com- 
ments of  the  gentleman  and  knowing 
that  this  is  also  occurring  in  the  western 
part  of  the  State. 

Mr.  TAYLOR  of  Missouri.  I  thank  the 
gentleman  very  much. 

I  want  to  say  this  in  closing,  that  I  ap- 
preciate very  much  the  statement  of  the 
gentleman  from  Wisconsin  (Mr.  Kasten- 
MEiER).  chairman  of  the  subcommittee, 
that  regardless  of  what  happens  it  will  be 
the  aim  of  this  committee  to  hold  over- 
sight hearings  and  to  continue  watching 
these. 


I  recognize  that  every  area  of  the 
country  is  not  the  same.  Probably  there 
are  some  areas  of  the  country  where  stail 
legal  services  are  needed  more  than 
others.  But  in  my  district  and  others  like 
mine,  where  the  lawyers  have  said  they 
will  cooperate,  and  where  practically 
every  lawyer  has  indicated  that  he  would 
be  willing  to  participate,  they  should  be 
given  the  opportunity  to  provide  for  the 
legal  services  to  their  friends  and  their 
neighbors  under  the  legal  services  pro- 
gram. There  is  no  question  that  the  legal 
needs  of  the  poor  would  be  better  served. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Pickle). 

Mr.  PICKLE.  Mr.  Chairman,  those 
officials  in  my  district  interested  with 
the  administration  of  the  legal  services 
program  have  written  me  and  called  me, 
encouraging  the  support  of  the  legal 
services  program.  I  would  like  to  quote 
to  you  a  part  of  one  communication,  as 
follows : 

I  have  been  following  with  growing  con- 
cern the  attempts  by  Attorney  General  Grif- 
fin Bell  to  reduce  the  proposed  budget  to 
be  allocated  the  Law  Enforcement  Assistance 
Administration  for  state  and  regional  crimi- 
nal Justice  planning  activities  for  the  com- 
ing fiscal  year.  It  is  my  belief  that  without 
the  assistance  currently  being  provided  the 
counties  in  the  Capital  State  Planning  Re- 
gion, funding  for  local  projects  would  be 
severely  reduced.  The  primary  strength  of 
this  program  remains  that  the  determina- 
tion of  how  this  money  is  to  be  spent  is  made 
at  the  local  level.  Now,  through  a  proposed 
Incentive  plan  to  fund  only  those  local  gov- 
ernment projects  that  have  been  approved 
by  the  Administration,  local  determination 
may  give  way  to  decision-making  from 
Washington. 

Since  the  responsibility  for  criminal  Justice 
planning  efforts  was  first  designated  to  the 
Capital  Area  Planning  Council  in  1971,  a 
total  of  48  projects  have  been  initiated  by 
the  Council  of  Government  with  significant 
multi-county  impact.  Some  of  these  pro- 
grams Include  the  Regional  Police  Academy; 
numerous  law  enforcement  communications 
equipment  grants:  residential  programs  for 
adolescents  and  adults:  and,  most  recently 
a  multi-county  Jail  study  to  determine  the 
most  cost  effective  means  for  participating 
counties  to  comply  with  state  and  federal 
guidelines  for  the  construction  of  jail 
facilities. 

I  believe  in  the  worth  of  this  program, 
and  I  believe  in  the  testimony  of  my  city 
councilwoman,  Mrs.  Betty  Himmelblau. 
I  therefore  hope  this  House  will  not 
make  unnecessary  cuts  that  cripple  the 
program.  That  would  be  a  cruelty  against 
poor  people  who  need  this  service. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  (Mr. 
Drinan). 

Mr.  DRINAN.  Mr.  Chairman,  as  a 
member  of  the  subcommittee  that  au- 
thorized this  program,  I  can  say  that  the 
Legal  Services  Corporation  has  scientifi- 
cally devised  a  3 -year  olan  designed  to 
reach  all  persons  who  have  no  access  to 
legal  services  in  this  country.  At  this 
time  there  are  8  million  people  in  the 
country  who  have  no  access  to  those 
basic  legal  services  to  which  they  have  a 
right  as  Americans.  If  this  amer>dment  is 
passed,  4.8  million  of  those  will  be  still 
unserved.  This  amendment  should  be  de- 
feated. Those  4.8  million  are  young  and 
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old,  they  are  rural,  they  are  urban,  and 
they  go  across  the  Union.  There  are  15 
percent  of  the  people  in  Alaska  who  have 
no  access  to  legal  services  and  15  percent 
of  the  people  in  Wisconsin  have  no  ac- 
cess to  legal  services. 

I  think  this  is  an  amendment  that 
should  be  defeated. 

Both  the  Appropriations  Committee 
and  the  authorizing  committee  have 
agreed  on  a  level  of  $285  million.  I  think 
it  would  be  a  tragedy  to  diminish  that 
by  even  $1. 

(By  unanimous  consent,  Mr.  Daniel- 
son  and  Mr.  Bonior  yielded  their  time 
to  Mr.  Smith  of  Iowa.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Smith)  . 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
am  sure  that  in  any  program  of  this  na- 
ture one  can  find  some  abuses  or  some 
errors  or  some  mistakes.  They  were  given 
an  ambitious  schedule  to  comply  with. 
Most  of  the  country  did  not  have  mini- 
mum legal  services.  We  worked  out  a 
schedule  with  them.  They  first  built  up 
their  management  level  capacity  so  that 
they  would  be  able  to  expand,  and  now 
we  are  coming  to  the  year  when  the  ma- 
jor expansion  is  to  take  place.  They  have 
prepared  for  it.  They  have  worked  with 
the  local  bar  associations  to  get  ready 
for  expansion  in  these  areas  that  are  not 
now  served.  What  we  are  talking  about  is 
the  equality  of  minimum  legal  services. 
If  some  mistake  has  been  made  in 
some  area,  that  is  a  function  of  over- 
sight. The  gentleman  from  Wisconsin 
has  indicated  there  will  be  an  effort  to 
try  to  keep  them  on  track  and  correct  any 
of  those  kind  of  problems. 

What  we  are  trying  to  do  here  is  merely 
provide  minimum  legal  services  for  law- 
abiding  citizens  who  have  no  minimum 
legal  services  available  at  the  present 
time. 

As  I  indicated  before,  under  the  Con- 
stitution criminals  have  the  right  to  not 
only  minimum  legal  services  but  they 
have  the  right  to  competent  legal  serv- 
ices. If  a  convicted  criminal  can  prove 
that  he  did  not  receive  adequate  repre? 
sentation  during  his  criminal  trial  he 
can  "spring"  out  of  jail. 

So  what  we  are  talking  about  is  merely 
giving  minimum  legal  services  to  law- 
abiding  citizens  that  need  some  help  in- 
terpreting a  contract,  or  in  a  rent  case 
or  something  that  they  cannot  cope 
with. 

So.  Mr.  Chairman,  I  think  it  would  be 
a  mistake  to  cut  back  on  this  whole  legal 
aid  schedule.  It  is  on  an  agreed  schedule. 
The  bar  associations  nationally  have 
helped  very  much  with  this  program. 
They  are  very  much  in  favor  of  it.  I  think 
we  have  most  everyone  in  the  legal  com- 
munity as  well  as  in  the  community  to  be 
served  working  together  on  this  pro- 
gram and  that  it  would  be  a  mistake  now 
to  cut  this  back  any  more. 

I  urge  the  Members  to  reject  this 
amendment. 

(By  unanimous  consent,  Mr.  Ichord 
and  Mr.  Rotjsselot  yielded  their  time  to 
Mr.  Gonzalez.) 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Texas  (Mr. 
Gonzalez)  . 


Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thank  the  gentleman  from  Texas  (Mr. 
Gonzalez)  for  yielding.  I  have  requested 
this  time  so  that  I  might  attempt  to  an- 
swer a  question  that  came  up  a  moment 
ago  about  average  salaries  or  annual  fees 
within  the  Legal  Services  Corporation. 
The  average  annualized  salaries  or  fees 
within  the  legal  service  organization  for 
a  lawyer,  are  now  about  $14,000.  The 
higher  level  of  fees  can  be  as  high  as 
$25,000.  So  the  argument  that  they  are 
kind  of  poor  lawyers  working  for  poverty 
remuneration  is  not  quite  correct.  Pre- 
vious speakers  have  tried  to  leave  the 
impression  that  the  annual  fees  are 
much  less  than  the  lowest  paid  clerks 
working  in  House  Member's  ofiBces.  That 
is  just  not  true. 

I  thank  my  colleague.  Mr.  Gonzalez. 
for  yielding,  and  am  sure  he  will  bring 
additional  information  on  this  issue. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  have 
long  been  a  supporter  of  the  Legal  Serv- 
ices Corporation,  an  outgrowth  of  the 
Johnson  administration's  war  on  poverty, 
and  the  work  they  do  in  providing  legal 
aid  to  the  poor  in  towns  and  cities  across 
the  country.  However,  I  share  my  col- 
league's concern  about  the  lack  of  re- 
sponsiveness encountered  and  want  to 
relate  a  recent  experience  that  I  have 
had  along  these  lines. 

Last  September  29,  the  Washington 
Post  ran  an  article  about  the  problems  of 
providing  legal  assistance  for  the  Span- 
ish-speaking population  of  the  District 
of  Columbia.  That  day  I  wrote  to  the  ex- 
ecutive director  of  the  Neighborhood 
Legal  Services  program  in  the  District  of 
Columbia,  informing  him  that  I  had  read 
the  article  and  was  disturbed  to  hear  that 
the  Spanish-speaking  community's  needs 
for  legal  services  were  not  being  met.  I 
went  on  to  say  that  I  hoped  that  he 
would  see  to  it  that  the  necessary  per- 
sonnel was  hired  in  order  to  insure  that 
all  poor  people,  regardless  of  their  abil- 
ity to  speak  English,  could  avail  them- 
selves of  the  legal  services  offered 
through  the  Neighborhood  Legal  Serv- 
ices program.  I  never  received  a  re- 
sponse, not  even  a  note  acknowledging 
that  my  letter  had  been  received. 

So.  on  February  23  of  this  year  I  again 
wrote  to  the  Executive  Director,  stating 
that  I  had  written  him  the  previous  Sep- 
tember but  had  never  received  a  re- 
sponse. In  my  February  letter.  I  reiter- 
ated my  concerns  and  asked  if  he  could 
please  let  me  know  if  action  had  been 
taken  to  be  sure  that  the  Spanish-speak- 
ing residents  of  the  District  could  avail 
themselves  of  the  legal  services  offered 
by  his  agency.  Again,  no  response. 

I  then  decided  to  contact  the  Legal 
Services  Corporation  directly,  since  the 
District's  program  is  funded  through  the 
Corporation,  and  one  of  my  staff  did 
speak  to  the  Director  on  April  18  and 
was  told  at  that  time  that  she  had  been 
in  touch  with  the  Executive  Director  of 
the  District's  program  and  that  a  re- 
sponse to  my  letters  would  be  forthcom- 
ing that  week.  Again,  nothing. 


And  finally  on  Friday.  May  12,  an  as- 
sistant from  Delegate  Fauntroy's  office 
called,  since  I  had  provided  him  with 
courtesy  copies  of  my  letters  to  the  local 
Executive  Director,  advising  me  that  it 
looked  as  though  an  office  for  the  Span- 
ish-speaking would  be  opening  soon  and 
that  I  would  be  hearing  from  the 
Executive  Director  in  this  regard,  but  to 
this  date.  I  have  never  had  a  response 
to  my  letters. 

Mr.  Chairman,  this  type  of  inaction 
and  unresponsiveness  should  disturb  all 
of  us.  I  had  written  about  a  serious  situ- 
ation concerning  the  poor  Spanish- 
speaking  people  of  the  District,  who  were 
being  denied  access  to  aid  under  a  pro- 
gram funded  by  the  Federal  Govern- 
ment and  intended  to  be  of  service  to 
them  and  all  indigent  citizens  who  can- 
not afford  an  attorney:  but  9  months 
later.  I  have  yet  to  have  a  response. 

I  can  certainly  appreciate  my  col- 
league's attempt  to  bring  attention  to 
the  problems  confronting  the  oversight 
subcommittee,  and,  while  I  normally  do 
not  support  efforts  to  cut  funds  for  pro- 
grams v/hich  I  believe  are  needed  and 
worthwhile,  I  feel  I  must  do  so  in  this 
case,  as  it  is  imperative  that  our  pro- 
grams to  help  the  poor  be  administered 
fairly  and  equally.  To  this  date,  the 
Spanish-speaking  people  in  the  District 
of  Columbia  who  are  in  need  of  legal 
services  are  not  receiving  them. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Edwards)  . 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  and  urge  that  it  be  defeated. 
Mr.  Chairman,  the  gentleman  from 
Texas  (Mr.  Gonzalez)  spoke  about  serv- 
ices by  the  Legal  Services  Corporation  to 
Spanish-speaking  Americans.  I  can  cer- 
tify that  without  the  Legal  Services  Cor- 
poration, services  in  the  area  that  I  rep- 
resent— which,  incidentally,  has  more 
Spanish-speaking  people  than  any  other 
part  of  northern  California;  it  is  heavily 
impacted  with  Mexican-Americans — I  do 
not  really  know  what  they  would  do.  I 
can  certify  that  the  Spanish -speaking 
people  of  northern  California  utilize 
Legal  Services.  Many  of  the  lawyers  who 
work  for  Legal  Services  Corporation  in 
northern  California  are  Mexican-Ameri- 
can Chicanos  and  Chicanas.  They  do  an 
absolutely  marvelous  job  for  very  little 
money. 

The  last  time  I  looked  at  the  salary 
scale,  we  were  talking  in  terms  of  an 
amt^  of  $9,000  and  $10,000  a  year,  and 
soiffof  these  lawyers  have  families.  I 
often  wondered  how  they  could  get 
along. 

I  would  like  to  ooint  out.  finally.  Mr. 
Chairman,  that  of  the  $7  bilHon  that  the 
Jarvis-Gann  oroposition  will  save  in 
taxes,  that  will  not  be  collected  in  taxes, 
$3  billion  of  that  monev  will  go  to  the 
Federal  Government,  certainly  not  to  the 
poor  people:  $2  billion  will  eo  out  of  the 
State  to  foreign  coroorations  and  indi- 
viduals who  own  nronertv  in  California; 
and  $1  billion  of  the  $?  bill'on  remaining 
perhaos  will  go  to  homeowners.  But  the 
Spanish-sneaking  who  are  penerallv  dis- 
advantaged in  California — are  not  going 
to  get  any  of  it.  To  send  a  message  to 


CXXIV- 


-1110— Part  13 


17640 


CONGRESSIONAL  RECORD— HOUSE 


June  H,  1978 


June  1k.   197R 


rm\rr;PF.<;<;TnNrAT  KFrnpn — HniTQP 


ITCJI 


17640 


CONGRESSIONAL  RECORD— HOUSE 


June  H,  1978 


California  and  to  the  disadvantaged  peo- 
ple generally  in  the  country  that  we  are 
going  to  cut  back  on  this  very  valuable 
program  I  think  would  be  a  tragedy  at 
this  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  John  L.  Burton). 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  strongly  oppose  this  amendment.  It  Is 
no  way  to  help  the  poor  people  that  each 
one  wants  to  help  by  getting  even  with 
somebody  who  did  something  you  did  not 
want,  or  somebody  who  did  not  answer  a 
letter  that  you  might  have  sent.  If  that 
would  happen,  we  ought  to  cut  the  White 
House  authorizations,  because  try  getting 
a  letter  back  from  them  when  you  write 
them. 

But  this  is  a  program  that  helps  poor 
people,  and  by  chopping  a  couple  of 
lawyers — and  I  do  not  know  anybody  who 
considers  a  $25,000-a-year  attorney  as 
a  high-priced  attorney — it  may  get  an 
attorney,  but  it  also  gets  the  poor  people 
that  the  program  is  trying  to  help.  If 
there  have  been  problems,  and  if  there 
have  not  been  problems,  this  is  a  very 
strange  Federal  program  indeed,  because 
they  all  have  problems.  There  will  be 
oversight  hearings. 

I  would  just  urge  you  to  think  of  the 
poor  people  that  the  program  was  meant 
to  help,  that  by  and  large  it  does  help. 
Do  not  take  out  on  them  some  problem 
you  have  with  a  bureaucrat  or  some  at- 
torney who  has  done  something  you  do 
not  like  in  your  local  community.  That 
can  be  straightened  out  one  way  or  an- 
other; but  you  certainly  do  not  have  the 
Spanish-speaking  people  in  the  District 
of  Columbia  get  representation  from 
legal  services  by  cutting  money  out  of  th ; 
Legal  Services  budget.  I  would  think  that 
that  would  be  counterproductive. 

Mr.  Chairman,  I  would  urge  a  "no" 
vote  on  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 

I  Mr.  KOSTMAYER). 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
want  to  say  something  with  respect  to 
what  the  gentleman  from  Missouri  <Mr. 
Taylor)  said.  The  gentleman  said  Legal 
Aid  lawyers  do  not  reflect  the  views  of 
local  people.  It  is  not  their  function  to 
reflect  the  views  of  local  people.  Their 
function  is  to  protect  the  constitution- 
ally guaranteed  rights  of  those  who  live 
in  those  communities. 

The  gentleman  from  Missouri  (Mr. 
Taylor)  said  they  are  not  locally  ac- 
countable. Thank  heavens  they  are  not 
locally  accountable.  They  are  account- 
able to  the  constitutionally  guaranteed 
rights  of  local  people  whether  in  the 
majority  or  not. 

It  is  our  function  to  represent  the  peo- 
ple in  our  districts,  not  the  function  of 
the  Legal  Aid  lawyers. 

Our  distinguished  colleague,  the  gen- 
tleman from  Ohio  (Mr.  Latta)  and  also 
the  distinguished  gentleman  from  Mis- 
souri. (Mr.  Taylor)  ,  said  that  lawyers  in 
their  communities  are  willing  to  provide 
their  services  free  and  they  do  not  need 
Legal  Aid  lawyers.  That  may  be  true  In 
their  districts:  but  It  is  not  true  in  our 


big  cities;  or  in  the  large  areas  that  are 
not  so  closely  knit.  I  am  glad  the  attor- 
neys in  Oliio  and  Missouri  are  so  big- 
hearted,  but  all  lawyers  are  no  so  big- 
hearted  nor  are  they  always  willing  to 
work  free  of  charge. 

Mr.  TAYLOR.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man misunderstood.  I  said  the  lawyers  in 
my  county  and  within  my  district  are 
representing  people  free  of  charge ;  but  if 
these  programs  are  going  to  be  funded, 
they  should  be  funded  where  the  local 
people  have  the  right  to  go  to  the  at- 
torney of  their  choice  imder  the  program 
and  that  is  made  possible  under  this  leg- 
islation. 

My  contention  is  that  these  programs 
would  be  more  responsive  if  the  people 
could  go  to  the  attorney  of  their  choice 
and  select  the  attorney  to  represent 
them.  I  wanted  to  clarify  that  for  the 
gentleman. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
may  I  say  finally  that  the  big  corpora- 
tions, the  big  unions  and  big  government, 
all  have  enough  money  to  hire  their  own 
lawyers.  This  program  provides  for  those 
who  don't.  I  urge  the  rejection  of  the 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  . 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
will  be  very  brief.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Rousselot) 
and  in  support  of  the  work  of  the  Sub- 
committee on  Appropriations  on  this 
subject.  Really,  there  seems  to  be  two 
issues;  one  is,  as  the  gentleman  from  Iowa 
(Mr.  Smith)  correctly  pointsc  out,  when 
you  are  in  a  program  that  is  expanding, 
there  will  be  growing  pains.  We  have 
already  initiated  oversight  hearings  and 
we  will  continue  to  do  so,  afid  to  exercise 
our  oversight  in  other  ways  as  well. 

In  connection  with  new  procedures 
that  we  believe  the  Corporation  has  the 
ability  to  follow,  which  will  insure  that 
in  the  cases  cited  by  the  gentleman  from 
Missouri  (Mr.  Tayior)  and  others  about 
local  bar  associations.  State  bar  associa- 
tions, not  being  represented  in  the  proc- 
ess, we  think  this  can  be  cured.  In  that 
connection,  it  will  be  my  intention  when 
the  Committee  rises  to  insert  for  the 
Record  in  the  full  House  our  letter  of 
June  12  to  that  effect. 

The  other  question  is,  and  I  think  it 
is  a  mistake  to  punish  the  program  for 
some  of  the  complaints  that  have  been 
heard ;  this  is  no  way  to  redress  a  griev- 
ance. As  a  matter  of  fact,  if  as  the  gentle- 
man from  Texas  cited,  an  executive  di- 
rector for  a  District  of  Columbia  program 
was  not  able  to  reach  the  Spanish - 
speaking  persons  that  the  gentleman 
from  Texas  was  interested  in  because  of 
lack  of  funds,  then  it  would  do  no  good  to 
cut  $30  million  more  out  of  this  program. 
Mr.  Chairman,  the  letter  I  previously 
referred  to  reads  as  follows : 

Committee  on  the  Judiciart. 
Washington.  D.C.,  June  12. 1978. 
Mr.  Thomas  Ehrlich, 
President,  Legal  Services  Corporation. 
Washington,  D.C. 

Dear  Tom:  The  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of 


Justice  has  been  reviewing  the  expansion 
praci-ices  and  policies  of  the  Legal  Services 
Corporation.  We  btUeve  that  Improvements 
can  be  made  In  this  area.  Of  particular  con- 
cern to  us  are  the  Instances  In  which  the 
Corporation  has  expanded  to  cover  a  new 
geographic  area  without  adequate  direct 
notice  to  and  consultation  with  existing  local 
legal  services  programs,  clients,  and  other 
community  representatives.  We  recognize 
that  there  may  be  divergent  views  regarding 
legal  needs  and  service  approaches,  but  ap- 
preciate the  value  of  open  and  public  dis- 
cussions on  the  subject  of  expansion  fund- 
ing. 

We  commend  you  on  your  May  26th  direc- 
tive to  the  regional  directors  "to  Insure  .  .  . 
the  widest  possible  notice  of  availability  of 
funds  ...  to  Interested  groups."  and  the  In- 
volvement of  all  legal  services  programs  In 
the  planning  process.  Your  voluntary  exten- 
sion of  the  notice  requirements  of  Section 
1007(f)  of  the  Legal  Services  Corporation 
Act  to  Include  local  legal  services  programs 
Is  another  positive  step.  However,  In  order  to 
have  the  Input  of  each  group  which  has  an 
Interest  In  the  expansion  of  legal  services  in 
a  given  geographical  area,  It  would  be  help- 
ful if  the  following  specific  procedures  were 
followed,  whenever  expansion  was  being  con- 
sidered either  through  a  new  entity  or  an 
existing  program. 

1.  As  soon  as  practicable,  and  no  later  than 
one  month  prior  to  the  deadline  for  receipt 
of  expansion  proposals  In  a  geographic  area, 
the  Corporation  shall  send  written  soUclta- 
tlohi,  for  views  and  proposals  to  serve  a  given 
area.  Solicitations  shall  be  sent  to  the  direc- 
tor of : 

(a)  the  State  bar  association; 

(b)  all  local  bar  associations; 

(c)  all  existing  legal  services  programs — 
whether  they  are  funded  or  pro  bono; 

(d)  the  National  Client's  Council;  and 

(e)  any  other  groups  which  represent 
clients  or  legal  services  programs. 

2.  As  soon  as  the  deadline  for  receipt  of 
proposals  has  passed,  the  Corporation  shall 
hold  a  public  hearing  on  the  proposals,  and 
must  give  one  week's  written  notice  to  all  the 
above  groups  to  Invite  their  participation. 
Hearings  shall  be  held  within  the  geograph- 
ical area  to  be  served,  and  when  distances  of 
greater  than  100  miles  are  Involved,  addi- 
tional hearings  shall  be  scheduled  In  other 
locations  which  Insure  accessibility  to  In- 
terested parties. 

3.  After  compliance  with  the  above  proce- 
dures, and  at  least  thirty  days  prior  to  the 
approval  of  any  grant  application  or  prior 
to  entering  Into  a  contract  or  prior  to  the 
initiation  of  any  other  nro'ect.  the  Corpora- 
tion shall  announce  publicly,  and  shill  notify 
the  Governor,  the  State  bar  association,  and 
any  existing  legal  services  proerams  in  the 
service  areas  of  such  grant,  contract,  or  proj- 
ect. Notification  shall  Include  a  description 
of  t»ie  Drono-<i'  and  request  comments  and 
recommendations. 

4.  When  the  expansion  plans  are  completed 
and  accepted  by  the  Corporation,  the  Board 
of  Directors  of  such  proeram  shall  be  con- 
stituted in  accordance  with  Section  1007  (c) 
of  the  Lei;al  Services  Corooration  Act  of  1974 
&i  amended,  and  membershlo  on  the  Board 
a"d  advisory  councils  shall  be  structured  to 
reflect  the  communities  to  be  served. 

We  believe  that  these  procedures  will  allow 
the  expansion  of  legal  services  to  proceed  In 
the  manner  most  conducive  to  meeting  the 
legal  needs  of  the  nation's  poor.  Your  vlevre 
on  our  recommendations  will  be  greatly  ap- 
preciated. 

Sincerely, 

Robert  W.  Kastenmeier. 
Chairman.    Subcommittee   on   Courts, 
Civil  Liberties  and  the  Administra- 
tion of  Justice. 

Tom  Railsback. 

Ranking  Minority  Member. 
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The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  Rousselot)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

recorded  vote 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  200.  noes  203, 
not  voting  31,  as  follows: 

[Roll  No.  452) 
AYES— 200 


Abdnor 
Ambro 

Andrews,  N.C. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashley 
Bafalls 
Barnard 
Bauman 
Beard.  Tenn. 
Bennett 
BevUl 
Bowen 
Breaux 
Breckinridge 
Brtnkley 
Brooks 
Broomfield 
Brown.  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson.  Tex. 
Byron 
Carter 
Chappell 
Clausen, 
DonH. 
Cleveland 
Cochran 
Coleman 
Collins.  Tex. 
Conable 
Corcoran 
Cotter 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel.  R.W. 
dela  Garza 
Dalaney 
Dent 

Derwinski 
Devlne 
Dickinson 
Dornan 

Duncan.  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Evans.  Del. 
Evans,  Ga. 
Fary 
Fenwlck 
Fithlan 
Plippo 
Flowers 
Forsythe 
Fountain 
Prey 
Oammage 


Addabbo 
Akaka 

Alexander 

Ammerman 

Anderson. 

Calif. 
Anderson,  m. 
Andrews, 

N.  Dak. 
Aspln 
AiiColn 


Gephardt 

Oilman 

Glnn 

GUckman 

Goldwater 

Gonzalez 

Goodllng 

Gradlson 

Grassley 

Oudger 

Guyer 

Hagedorn 

Hall 

Hammer- 

schmidt 
Hanley 
Harsha 
Hefner 
Heftel 
Hishtower 
HUlls 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Johnson.  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Hasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Lagomarsino 
Latta 
Leggett 
Lent 

Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Lott 
Lujan 
Luken 
McDonald 
McEwen 
Madlgan 
Mann 
Warlenee 
Marriott 
Martin 
Mathls 
Mattox 
Michel 
Milford 
Miller.  Ohio 
Mitchell.  N.Y. 
Montgomery 
Moore 
Moorhead. 

Calif. 
Mottl 
Murphy,  111. 

NOES— 203 

Baldus 

Baucus 

Beard.  B.I. 

Bedell 

Bellenson 

Benjamin 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 


Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers.  John 

Neal 

Nichols 

Pease 

Pettis 

Poage 

Quayle 

QuiUen 

Regula 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rogers 

Rooney 

Rostenkowski 

Rousselot 

Rudd 

Ruppe 

Russo 

Sarasln 

Satterneld 

Sawyer 

Schulze 

Sebellus 

Shipley 

Shuster 

Slkes 

Skelton 

Skubltz 

Smith.  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Slockman 

Symms 

Taylor 

Thone 

Treen 

Vander  Jagt 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Watklns 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young.  Mo. 

Zablockl 

Zeferettl 


Boiling 
Bonlor 
Brademas 
Brodhead 
Brown.  Calif. 
Burke.  Calif. 
Burilson.  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Carney 


Can- 

Cavanaugh 

Cederberg 

Clay 

Collins,  111. 

Conte 

Conyers 

Corman 

Cornell 

Corn  well 

D'Amours 

Danlelson 

Davis 

Dell  urns 

Derrick 

Dicks 

Diggs 

Dingell 

Dodd 

Downey 

Drlnan 

Duncan.  Oreg. 

Early 

Erkhardt 

Edgar 

Edwards.  Calif. 

Eiiberg 

Erienborn 

Ertel 

Evans,  Colo. 

Evans,  Ind. 

Fascell 

Findley 

Pish 

Fisher 

Flood 

Florio 

Fiynt 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fowler 

Fraser 

Gaydos 

Glaimo 

Gibbons 

Gore 

Green 

Hamilton 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Hollenbeck 

Holtzman 

Howard 


Hughes 

Jacobs 

Jenrette 

Johnson,  Calif. 

Jordan 

Kastenmeier 

Keys 

Kildee 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Le  Fante 

Leach 

Lederer 

Lehman 

Levitas 

Long.  La. 

Long.  Md. 

Lundine 

McClory 

McCloskey 

McCormack 

McFall 

McHugh 

McKay 

McKinney 

Maguire 

Mahon 

Markey 

Marks 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Miller,  Calif. 

Mlneta 

Minish 

Mitche:i, 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Moss 

Myers,  Michael 

Natcher 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 


,  Md. 


Pepper 

Perkins 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Rahall 

Railsback 

Reuss 

Richmond 

Roe 

Roncalio 

Rose 

Rosenthal 

Roybal 

Ryan 

Santlni 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Sisk 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steed 

Steers 

Steiger 

Stokes 

Studds 

Thompson 

Thornton 

Tra  (ler 

Trlble 

Udall 

Uliman 

Van  Deerlin 

Vanlk 

Vento 

Wampler 

Waxman 

Weaver 

Weiss 

Wilson.  C,  H. 

Wirth 

Wolff 

Wright 

Yates 

Young,  Tex. 


NOT  VOTING— 31 

Allen  Garcia  Rodino 

Ashbrook  Hansen  Runnels 

Badham  Holland  Simon 

Biaggi  Jones,  Tenn.  Stratton 

Bonker  McDade  Stump 

Caputo  Mlkva  Teague 

Chlsholm  Murphy,  N.Y.  Tsongas 

Clawson,  Del  Nedzl  Tucker 

Cohen  O'Brien  Whalen 

Frenzel  Quie 

Fuqua  Rangel 

The  Clerk  announced  the  following 
pairs : 

On  this  vote; 

Mr.  Jones  of  Tennessee  for,  with  Mr.  Ran- 
gel against. 

Mr.  Teague  for,  with  Mrs.  Chlsholm 
against. 

Mr.  Runnels  for,  with  Mr.  Oarcia  against. 

Mr.  Ashbrook  for.  with  Mr.  Whalen  against. 

Mr.  Hansen  for.  with  Mr.  Nedzl  against. 

Mr.  Del  Clawson  for,  with  Mr.  Murphy  of 
New  York  against. 

Mr.  Badham  for,  with  Mr.  Blaggi  against. 

Mr.  O'Brien  for.  with  Mr.  Mlkva  against 

Messrs.  GIAIMO,  DUNCAN  of  Oregon, 
MINISH,  DIGGS,  DAVIS,  and  DER- 
RICK changed  their  vote  from  "aye"  to 
"no." 

Messrs.  RUPPE.  HORTON.  and  SAW- 
■YER  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


amendment    offered    by    MR.    MOORHEAD    OF 
CALIFORNIA 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Moorhead  of 
Calif orna:  On  page  48,  line  5.  strike  out  the 
period  and  insert  In  lieu  thereof  the  follow- 
ing: ":  Provided,  No  part  of  this  appropria- 
tion shall  be  used  for  publicity  or  propagan- 
da purposes  designed  to  support  or  defeat 
legislation  pending  before  Congress  or  any 
State  Legislature. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  it  has  come  to  the  attention 
of  some  Members  that  Legal  Services 
Corporation  grantees  have  been  using 
Federal  moneys  for  propaganda  or  pub- 
licity purposes.  In  my  State  of  Califor- 
nia, a  grantee  of  the  Legal  Services 
Corporation  has  been  involved  in  a  mass 
letterwriting  campaign  designed  to  in- 
fluence the  California  Assembly.  Some 
of  the  comments  in  the  California  letter- 
writing  campaign  are  as  follows;  "Now 
comes  the  real  battle.  We  must  over- 
come the  Senate  Finance  Committee,  we 
need  pressure  applied  on  the  Senate 
Finance  Committee,  the  Governor,  and 
Assemblyman  Arnett." 

My  constituents  object  to  their  Fed- 
eral tax  money  being  used  to  lobby  their 
State  legislature. 

They  object  to  their  Federal  tax 
money  being  used  to  urge  the  legislature 
to  take  a  course  of  action  with  which 
they  do  not  agree. 

I  do  not  think  it  was  the  intent  of  the 
Congress  to  have  the  Legal  Services  Cor- 
poration carry  on  like  lobbyists. 

In  the  past.  Congress  has  acted  to 
prevent  taxpayers  money  being  used  for 
propaganda  or  publicity  purposes.  A 
provision  added  to  the  Treasury.  Postal 
Service,  and  General  Government  Ap- 
propriations Acts  prohibits  using  funds 
appropriated  by  Congress  for  lobbying 
or  propaganda  purposes.  And  the  Gen- 
eral Accounting  Office  has  enforced  this 
antilobbying  provision  even  against  the 
White  House. 

I  want  it  made  clear  that  this  amend- 
ment would  in  no  way  prohibit  a  Legal 
Services  Corporation  lawyer  from  sit- 
ting down  with  a  client,  advising  the 
client  that  it  is  in  his  or  her  best  in- 
terest to  write  a  Congressman  or  an  as- 
semblyman about  a  particular  problem 
affecting  that  client. 

Additionally,  my  amendment  would  in 
no  way  prohibit  a  lawyer  advising  the 
client  what  the  client  should  say  in  a 
letter  or  any  other  communication. 

My  amendment  seeks  only  to  do  what 
this  Congress  has  done  in  the  past  with 
the  Treasury,  Postal  Service,  and  general 
government  appropriation  bill. 

In  that  bill,  which  we  just  passed,  the 
Legal  Services  Corporation  and  all  other 
corporations  or  agencies  are  prohibited 
from  using  appropriated  funds  for — 
"publicity  or  propaganda  purposes  de- 
signed to  support  or  defeat  legislation 
pending  before  Congress." 

However,  there  is  at  least  one  loophole 
open  to  abuse  of  Federal  fvmds  and  my 
amendment  takes  care  of  that. 

The  only  effect  of  my  amendment  is  to 
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California  and  to  the  disadvantaged  peo- 
ple generally  in  the  country  that  we  are 
going  to  cut  back  on  this  very  valuable 
program  I  think  would  be  a  tragedy  at 
this  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  John  L.  Burton). 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  strongly  oppose  this  amendment.  It  Is 
no  way  to  help  the  poor  people  that  each 
one  wants  to  help  by  getting  even  with 
somebody  who  did  something  you  did  not 
want,  or  somebody  who  did  not  answer  a 
letter  that  you  might  have  sent.  If  that 
would  happen,  we  ought  to  cut  the  White 
House  authorizations,  because  try  getting 
a  letter  back  from  them  when  you  write 
them. 

But  this  is  a  program  that  helps  poor 
people,  and  by  chopping  a  couple  of 
lawyers — and  I  do  not  know  anybody  who 
considers  a  $25,000-a-year  attorney  as 
a  high-priced  attorney — it  may  get  an 
attorney,  but  it  also  gets  the  poor  people 
that  the  program  is  trying  to  help.  If 
there  have  been  problems,  and  if  there 
have  not  been  problems,  this  is  a  very 
strange  Federal  program  indeed,  because 
they  all  have  problems.  There  will  be 
oversight  hearings. 

I  would  just  urge  you  to  think  of  the 
poor  people  that  the  program  was  meant 
to  help,  that  by  and  large  it  does  help. 
Do  not  take  out  on  them  some  problem 
you  have  with  a  bureaucrat  or  some  at- 
torney who  has  done  something  you  do 
not  like  in  your  local  community.  That 
can  be  straightened  out  one  way  or  an- 
other; but  you  certainly  do  not  have  the 
Spanish-speaking  people  in  the  District 
of  Columbia  get  representation  from 
legal  services  by  cutting  money  out  of  th ; 
Legal  Services  budget.  I  would  think  that 
that  would  be  counterproductive. 

Mr.  Chairman,  I  would  urge  a  "no" 
vote  on  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 

I  Mr.  KOSTMAYER). 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
want  to  say  something  with  respect  to 
what  the  gentleman  from  Missouri  <Mr. 
Taylor)  said.  The  gentleman  said  Legal 
Aid  lawyers  do  not  reflect  the  views  of 
local  people.  It  is  not  their  function  to 
reflect  the  views  of  local  people.  Their 
function  is  to  protect  the  constitution- 
ally guaranteed  rights  of  those  who  live 
in  those  communities. 

The  gentleman  from  Missouri  (Mr. 
Taylor)  said  they  are  not  locally  ac- 
countable. Thank  heavens  they  are  not 
locally  accountable.  They  are  account- 
able to  the  constitutionally  guaranteed 
rights  of  local  people  whether  in  the 
majority  or  not. 

It  is  our  function  to  represent  the  peo- 
ple in  our  districts,  not  the  function  of 
the  Legal  Aid  lawyers. 

Our  distinguished  colleague,  the  gen- 
tleman from  Ohio  (Mr.  Latta)  and  also 
the  distinguished  gentleman  from  Mis- 
souri. (Mr.  Taylor)  ,  said  that  lawyers  in 
their  communities  are  willing  to  provide 
their  services  free  and  they  do  not  need 
Legal  Aid  lawyers.  That  may  be  true  In 
their  districts:  but  It  is  not  true  in  our 


big  cities;  or  in  the  large  areas  that  are 
not  so  closely  knit.  I  am  glad  the  attor- 
neys in  Oliio  and  Missouri  are  so  big- 
hearted,  but  all  lawyers  are  no  so  big- 
hearted  nor  are  they  always  willing  to 
work  free  of  charge. 

Mr.  TAYLOR.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man misunderstood.  I  said  the  lawyers  in 
my  county  and  within  my  district  are 
representing  people  free  of  charge ;  but  if 
these  programs  are  going  to  be  funded, 
they  should  be  funded  where  the  local 
people  have  the  right  to  go  to  the  at- 
torney of  their  choice  imder  the  program 
and  that  is  made  possible  under  this  leg- 
islation. 

My  contention  is  that  these  programs 
would  be  more  responsive  if  the  people 
could  go  to  the  attorney  of  their  choice 
and  select  the  attorney  to  represent 
them.  I  wanted  to  clarify  that  for  the 
gentleman. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
may  I  say  finally  that  the  big  corpora- 
tions, the  big  unions  and  big  government, 
all  have  enough  money  to  hire  their  own 
lawyers.  This  program  provides  for  those 
who  don't.  I  urge  the  rejection  of  the 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  . 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
will  be  very  brief.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Rousselot) 
and  in  support  of  the  work  of  the  Sub- 
committee on  Appropriations  on  this 
subject.  Really,  there  seems  to  be  two 
issues;  one  is,  as  the  gentleman  from  Iowa 
(Mr.  Smith)  correctly  pointsc  out,  when 
you  are  in  a  program  that  is  expanding, 
there  will  be  growing  pains.  We  have 
already  initiated  oversight  hearings  and 
we  will  continue  to  do  so,  afid  to  exercise 
our  oversight  in  other  ways  as  well. 

In  connection  with  new  procedures 
that  we  believe  the  Corporation  has  the 
ability  to  follow,  which  will  insure  that 
in  the  cases  cited  by  the  gentleman  from 
Missouri  (Mr.  Tayior)  and  others  about 
local  bar  associations.  State  bar  associa- 
tions, not  being  represented  in  the  proc- 
ess, we  think  this  can  be  cured.  In  that 
connection,  it  will  be  my  intention  when 
the  Committee  rises  to  insert  for  the 
Record  in  the  full  House  our  letter  of 
June  12  to  that  effect. 

The  other  question  is,  and  I  think  it 
is  a  mistake  to  punish  the  program  for 
some  of  the  complaints  that  have  been 
heard ;  this  is  no  way  to  redress  a  griev- 
ance. As  a  matter  of  fact,  if  as  the  gentle- 
man from  Texas  cited,  an  executive  di- 
rector for  a  District  of  Columbia  program 
was  not  able  to  reach  the  Spanish - 
speaking  persons  that  the  gentleman 
from  Texas  was  interested  in  because  of 
lack  of  funds,  then  it  would  do  no  good  to 
cut  $30  million  more  out  of  this  program. 
Mr.  Chairman,  the  letter  I  previously 
referred  to  reads  as  follows : 

Committee  on  the  Judiciart. 
Washington.  D.C.,  June  12. 1978. 
Mr.  Thomas  Ehrlich, 
President,  Legal  Services  Corporation. 
Washington,  D.C. 

Dear  Tom:  The  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of 


Justice  has  been  reviewing  the  expansion 
praci-ices  and  policies  of  the  Legal  Services 
Corporation.  We  btUeve  that  Improvements 
can  be  made  In  this  area.  Of  particular  con- 
cern to  us  are  the  Instances  In  which  the 
Corporation  has  expanded  to  cover  a  new 
geographic  area  without  adequate  direct 
notice  to  and  consultation  with  existing  local 
legal  services  programs,  clients,  and  other 
community  representatives.  We  recognize 
that  there  may  be  divergent  views  regarding 
legal  needs  and  service  approaches,  but  ap- 
preciate the  value  of  open  and  public  dis- 
cussions on  the  subject  of  expansion  fund- 
ing. 

We  commend  you  on  your  May  26th  direc- 
tive to  the  regional  directors  "to  Insure  .  .  . 
the  widest  possible  notice  of  availability  of 
funds  ...  to  Interested  groups."  and  the  In- 
volvement of  all  legal  services  programs  In 
the  planning  process.  Your  voluntary  exten- 
sion of  the  notice  requirements  of  Section 
1007(f)  of  the  Legal  Services  Corporation 
Act  to  Include  local  legal  services  programs 
Is  another  positive  step.  However,  In  order  to 
have  the  Input  of  each  group  which  has  an 
Interest  In  the  expansion  of  legal  services  in 
a  given  geographical  area,  It  would  be  help- 
ful if  the  following  specific  procedures  were 
followed,  whenever  expansion  was  being  con- 
sidered either  through  a  new  entity  or  an 
existing  program. 

1.  As  soon  as  practicable,  and  no  later  than 
one  month  prior  to  the  deadline  for  receipt 
of  expansion  proposals  In  a  geographic  area, 
the  Corporation  shall  send  written  soUclta- 
tlohi,  for  views  and  proposals  to  serve  a  given 
area.  Solicitations  shall  be  sent  to  the  direc- 
tor of : 

(a)  the  State  bar  association; 

(b)  all  local  bar  associations; 

(c)  all  existing  legal  services  programs — 
whether  they  are  funded  or  pro  bono; 

(d)  the  National  Client's  Council;  and 

(e)  any  other  groups  which  represent 
clients  or  legal  services  programs. 

2.  As  soon  as  the  deadline  for  receipt  of 
proposals  has  passed,  the  Corporation  shall 
hold  a  public  hearing  on  the  proposals,  and 
must  give  one  week's  written  notice  to  all  the 
above  groups  to  Invite  their  participation. 
Hearings  shall  be  held  within  the  geograph- 
ical area  to  be  served,  and  when  distances  of 
greater  than  100  miles  are  Involved,  addi- 
tional hearings  shall  be  scheduled  In  other 
locations  which  Insure  accessibility  to  In- 
terested parties. 

3.  After  compliance  with  the  above  proce- 
dures, and  at  least  thirty  days  prior  to  the 
approval  of  any  grant  application  or  prior 
to  entering  Into  a  contract  or  prior  to  the 
initiation  of  any  other  nro'ect.  the  Corpora- 
tion shall  announce  publicly,  and  shill  notify 
the  Governor,  the  State  bar  association,  and 
any  existing  legal  services  proerams  in  the 
service  areas  of  such  grant,  contract,  or  proj- 
ect. Notification  shall  Include  a  description 
of  t»ie  Drono-<i'  and  request  comments  and 
recommendations. 

4.  When  the  expansion  plans  are  completed 
and  accepted  by  the  Corporation,  the  Board 
of  Directors  of  such  proeram  shall  be  con- 
stituted in  accordance  with  Section  1007  (c) 
of  the  Lei;al  Services  Corooration  Act  of  1974 
&i  amended,  and  membershlo  on  the  Board 
a"d  advisory  councils  shall  be  structured  to 
reflect  the  communities  to  be  served. 

We  believe  that  these  procedures  will  allow 
the  expansion  of  legal  services  to  proceed  In 
the  manner  most  conducive  to  meeting  the 
legal  needs  of  the  nation's  poor.  Your  vlevre 
on  our  recommendations  will  be  greatly  ap- 
preciated. 

Sincerely, 

Robert  W.  Kastenmeier. 
Chairman.    Subcommittee   on   Courts, 
Civil  Liberties  and  the  Administra- 
tion of  Justice. 

Tom  Railsback. 

Ranking  Minority  Member. 
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The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  Rousselot)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

recorded  vote 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  200.  noes  203, 
not  voting  31,  as  follows: 

[Roll  No.  452) 
AYES— 200 


Abdnor 
Ambro 

Andrews,  N.C. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashley 
Bafalls 
Barnard 
Bauman 
Beard.  Tenn. 
Bennett 
BevUl 
Bowen 
Breaux 
Breckinridge 
Brtnkley 
Brooks 
Broomfield 
Brown.  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson.  Tex. 
Byron 
Carter 
Chappell 
Clausen, 
DonH. 
Cleveland 
Cochran 
Coleman 
Collins.  Tex. 
Conable 
Corcoran 
Cotter 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel.  R.W. 
dela  Garza 
Dalaney 
Dent 

Derwinski 
Devlne 
Dickinson 
Dornan 

Duncan.  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Evans.  Del. 
Evans,  Ga. 
Fary 
Fenwlck 
Fithlan 
Plippo 
Flowers 
Forsythe 
Fountain 
Prey 
Oammage 


Addabbo 
Akaka 

Alexander 

Ammerman 

Anderson. 

Calif. 
Anderson,  m. 
Andrews, 

N.  Dak. 
Aspln 
AiiColn 


Gephardt 

Oilman 

Glnn 

GUckman 

Goldwater 

Gonzalez 

Goodllng 

Gradlson 

Grassley 

Oudger 

Guyer 

Hagedorn 

Hall 

Hammer- 

schmidt 
Hanley 
Harsha 
Hefner 
Heftel 
Hishtower 
HUlls 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Johnson.  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Hasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Lagomarsino 
Latta 
Leggett 
Lent 

Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Lott 
Lujan 
Luken 
McDonald 
McEwen 
Madlgan 
Mann 
Warlenee 
Marriott 
Martin 
Mathls 
Mattox 
Michel 
Milford 
Miller.  Ohio 
Mitchell.  N.Y. 
Montgomery 
Moore 
Moorhead. 

Calif. 
Mottl 
Murphy,  111. 

NOES— 203 

Baldus 

Baucus 

Beard.  B.I. 

Bedell 

Bellenson 

Benjamin 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 


Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers.  John 

Neal 

Nichols 

Pease 

Pettis 

Poage 

Quayle 

QuiUen 

Regula 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rogers 

Rooney 

Rostenkowski 

Rousselot 

Rudd 

Ruppe 

Russo 

Sarasln 

Satterneld 

Sawyer 

Schulze 

Sebellus 

Shipley 

Shuster 

Slkes 

Skelton 

Skubltz 

Smith.  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Slockman 

Symms 

Taylor 

Thone 

Treen 

Vander  Jagt 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Watklns 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young.  Mo. 

Zablockl 

Zeferettl 


Boiling 
Bonlor 
Brademas 
Brodhead 
Brown.  Calif. 
Burke.  Calif. 
Burilson.  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Carney 


Can- 

Cavanaugh 

Cederberg 

Clay 

Collins,  111. 

Conte 

Conyers 

Corman 

Cornell 

Corn  well 

D'Amours 

Danlelson 

Davis 

Dell  urns 

Derrick 

Dicks 

Diggs 

Dingell 

Dodd 

Downey 

Drlnan 

Duncan.  Oreg. 

Early 

Erkhardt 

Edgar 

Edwards.  Calif. 

Eiiberg 

Erienborn 

Ertel 

Evans,  Colo. 

Evans,  Ind. 

Fascell 

Findley 

Pish 

Fisher 

Flood 

Florio 

Fiynt 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fowler 

Fraser 

Gaydos 

Glaimo 

Gibbons 

Gore 

Green 

Hamilton 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Hollenbeck 

Holtzman 

Howard 


Hughes 

Jacobs 

Jenrette 

Johnson,  Calif. 

Jordan 

Kastenmeier 

Keys 

Kildee 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Le  Fante 

Leach 

Lederer 

Lehman 

Levitas 

Long.  La. 

Long.  Md. 

Lundine 

McClory 

McCloskey 

McCormack 

McFall 

McHugh 

McKay 

McKinney 

Maguire 

Mahon 

Markey 

Marks 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Miller,  Calif. 

Mlneta 

Minish 

Mitche:i, 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Moss 

Myers,  Michael 

Natcher 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 


,  Md. 


Pepper 

Perkins 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Rahall 

Railsback 

Reuss 

Richmond 

Roe 

Roncalio 

Rose 

Rosenthal 

Roybal 

Ryan 

Santlni 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Sisk 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steed 

Steers 

Steiger 

Stokes 

Studds 

Thompson 

Thornton 

Tra  (ler 

Trlble 

Udall 

Uliman 

Van  Deerlin 

Vanlk 

Vento 

Wampler 

Waxman 

Weaver 

Weiss 

Wilson.  C,  H. 

Wirth 

Wolff 

Wright 

Yates 

Young,  Tex. 


NOT  VOTING— 31 

Allen  Garcia  Rodino 

Ashbrook  Hansen  Runnels 

Badham  Holland  Simon 

Biaggi  Jones,  Tenn.  Stratton 

Bonker  McDade  Stump 

Caputo  Mlkva  Teague 

Chlsholm  Murphy,  N.Y.  Tsongas 

Clawson,  Del  Nedzl  Tucker 

Cohen  O'Brien  Whalen 

Frenzel  Quie 

Fuqua  Rangel 

The  Clerk  announced  the  following 
pairs : 

On  this  vote; 

Mr.  Jones  of  Tennessee  for,  with  Mr.  Ran- 
gel against. 

Mr.  Teague  for,  with  Mrs.  Chlsholm 
against. 

Mr.  Runnels  for,  with  Mr.  Oarcia  against. 

Mr.  Ashbrook  for.  with  Mr.  Whalen  against. 

Mr.  Hansen  for.  with  Mr.  Nedzl  against. 

Mr.  Del  Clawson  for,  with  Mr.  Murphy  of 
New  York  against. 

Mr.  Badham  for,  with  Mr.  Blaggi  against. 

Mr.  O'Brien  for.  with  Mr.  Mlkva  against 

Messrs.  GIAIMO,  DUNCAN  of  Oregon, 
MINISH,  DIGGS,  DAVIS,  and  DER- 
RICK changed  their  vote  from  "aye"  to 
"no." 

Messrs.  RUPPE.  HORTON.  and  SAW- 
■YER  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


amendment    offered    by    MR.    MOORHEAD    OF 
CALIFORNIA 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Moorhead  of 
Calif orna:  On  page  48,  line  5.  strike  out  the 
period  and  insert  In  lieu  thereof  the  follow- 
ing: ":  Provided,  No  part  of  this  appropria- 
tion shall  be  used  for  publicity  or  propagan- 
da purposes  designed  to  support  or  defeat 
legislation  pending  before  Congress  or  any 
State  Legislature. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  it  has  come  to  the  attention 
of  some  Members  that  Legal  Services 
Corporation  grantees  have  been  using 
Federal  moneys  for  propaganda  or  pub- 
licity purposes.  In  my  State  of  Califor- 
nia, a  grantee  of  the  Legal  Services 
Corporation  has  been  involved  in  a  mass 
letterwriting  campaign  designed  to  in- 
fluence the  California  Assembly.  Some 
of  the  comments  in  the  California  letter- 
writing  campaign  are  as  follows;  "Now 
comes  the  real  battle.  We  must  over- 
come the  Senate  Finance  Committee,  we 
need  pressure  applied  on  the  Senate 
Finance  Committee,  the  Governor,  and 
Assemblyman  Arnett." 

My  constituents  object  to  their  Fed- 
eral tax  money  being  used  to  lobby  their 
State  legislature. 

They  object  to  their  Federal  tax 
money  being  used  to  urge  the  legislature 
to  take  a  course  of  action  with  which 
they  do  not  agree. 

I  do  not  think  it  was  the  intent  of  the 
Congress  to  have  the  Legal  Services  Cor- 
poration carry  on  like  lobbyists. 

In  the  past.  Congress  has  acted  to 
prevent  taxpayers  money  being  used  for 
propaganda  or  publicity  purposes.  A 
provision  added  to  the  Treasury.  Postal 
Service,  and  General  Government  Ap- 
propriations Acts  prohibits  using  funds 
appropriated  by  Congress  for  lobbying 
or  propaganda  purposes.  And  the  Gen- 
eral Accounting  Office  has  enforced  this 
antilobbying  provision  even  against  the 
White  House. 

I  want  it  made  clear  that  this  amend- 
ment would  in  no  way  prohibit  a  Legal 
Services  Corporation  lawyer  from  sit- 
ting down  with  a  client,  advising  the 
client  that  it  is  in  his  or  her  best  in- 
terest to  write  a  Congressman  or  an  as- 
semblyman about  a  particular  problem 
affecting  that  client. 

Additionally,  my  amendment  would  in 
no  way  prohibit  a  lawyer  advising  the 
client  what  the  client  should  say  in  a 
letter  or  any  other  communication. 

My  amendment  seeks  only  to  do  what 
this  Congress  has  done  in  the  past  with 
the  Treasury,  Postal  Service,  and  general 
government  appropriation  bill. 

In  that  bill,  which  we  just  passed,  the 
Legal  Services  Corporation  and  all  other 
corporations  or  agencies  are  prohibited 
from  using  appropriated  funds  for — 
"publicity  or  propaganda  purposes  de- 
signed to  support  or  defeat  legislation 
pending  before  Congress." 

However,  there  is  at  least  one  loophole 
open  to  abuse  of  Federal  fvmds  and  my 
amendment  takes  care  of  that. 

The  only  effect  of  my  amendment  is  to 
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prohibit  the  use  of  Federal  funds  to  be 
used  for  publicity  or  propaganda  pur- 
poses designed  to  support  or  defeat  legis- 
lation pending  before  State  legislatures 
as  well  as  the  Congress. 

This  amendment  does  speak  to  the 
problem  of  mass  letter  writing  campaigns 
and  other  publicity  or  propaganda  gim- 
micks conducted  with  the  use  of  Federal 
funds. 

Taxpayers  are  pretty  sensitive  about 
use  of  their  money  nowadays  and  I  think 
this  amendment  will  give  them  a  little 
assurance  that  their  money  will  not  be 
spent  contrary  to  their  wishes. 

My  amendment  would  in  no  way  hinder 
the  Legal  Services  Corporation  or  their 
grantees  from  testifying  or  advising, 
when  asked,  before  any  governmental 
body. 

It  seems  that  the  Legal  Services  Cor- 
poration does  not  respond  well  to  any- 
thing but  quite  direct  and  clear  action. 
I  wrote  to  the  corporation  about  a  month 
ago  asking  their  cooperation  in  control- 
ling the  use  of  Federal  funds  for  lobby- 
ing and  as  yet  I  have  received  no  reply. 
I  urge  the  adoption  of  this  amendment. 
I  want  the  Members  to  know  that  I 
support  the  basic  program  of  legal  serv- 
ices. I  worked  with  Legal  Aid  for  16 
years.  I  think  it  is  important  that  the 
poor  have  the  attention  that  they  need 
on  legal  matters.  I  think  it  is  important 
that  the  poor,  when  they  have  a  legal 
problem,  can  take  care  of  that  problem 
and  can  have  it  taken  to  court  with  a 
good  lawyer.  I  know  that  if  we  take 
away  money  for  lobbying  we  will  have 
more  money  to  represent  them  in  court 
where  they  should  have  representation.  I 
know  that  if  they  take  away  some  of  the 
frivolous  things  that  the  Legal  Services 
Corporation  has  been  doing  and  reallv 
represent  the  poor,  then  the  poor  will 
have  a  better  spokesman,  including  their 
local  courts. 

I  ask  for  an  aye  vote  on  my  amend- 
ment. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  (jentleman  vield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  California. 

Mr.  JOHN  L.  BURTON  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding 

I  would  ask  the  gentleman  from  Cali- 
fornia (Mr.  MooRHE'D)  whether  his 
amendment  would  prohibit  legal  aid  or 
legal  services  employees  from  testifying 
in  a  committee  of  the  legislature  on  a 
piece  of  legislation? 

Mr.  MOORHEAD  of  California.  Ab- 
solutely not. 

Mr.  JOHN  L.  BURTON.  I  mean  would 
it  prohibit  them  from  starting  a  letter 
writing  campaien? 

Mr.  MOORHEAD  of  California.  That 
is  right.  It  would  orohibit  them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  John  L.  Burton. 
and  by  unanimous  consent,  Mr.  Moor- 
head  of  California  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  MOORHEAD  of  California.  It  in 
no  way  would  prohibit  an  individual,  on 
his  own  time,  from  doing  anything  that 
he  wanted  to  do.  It  would  prohibit  Fed- 
eral money  being  used  to  launch  a  letter 
writing  campaign. 


Mr.  JOHN  L.  BURTON.  But  would  it 
also  prohibit  the  person,  who  is  an  at- 
torney for  the  Legal  Services  Corpora- 
tion from  testifying  before  the  assembly 
welfare  committee  in  favor  or  support 
of  legislation? 

Mr.  MOORHEAD  of  California.  Abso- 
lutely not. 

Mr.  JOHN  L.  BURTON.  I  mean,  how 
is  it  drawn  so  that  it  would  allow  that 
but  to  prohibit  a  letter  writing  cam- 
paign? 

Mr.  MOORHEAD  of  California.  I 
would  say  to  my  good  friend  the  gentle- 
man from  California  (Mr.  John  L.  Bur- 
ton) that  what  it  says  is: 

Provided,  No  part  of  this  appropriation 
shall  be  used  for  publicity  or  propaganda 
purposes.  .  .  . 

Mr.  JOHN  L.  BURTON.  Then  how  is 
the  act  defined?  I  mean,  clearly  it  is  not 
the  gentleman's  intent  to  prohibit  the 
attorney  who  is  working  for  the  Legal 
Services  Corporation  going  up  in  that 
capacity  and  being  an  advocate  before  a 
legislative  committee  on  a  bill  dealing 
with  the  rights  of  the  elderly? 

Mr.  MOORHEAD  of  California.  If  the 
State  legislature  invites  the  person  to 
come  and  be  a  witness  before  the  com- 
mittee there  is  absolutely  nothing  in  this 
amendment  that  prohibits  him  from 
testifying  before  the  committee. 

Mr.  JOHN  L.  BURTON.  But  the  legis- 
lative committees  do  not  usually  do  that. 
They  may  have  a  hearing  on  a  bill  deal- 
ing with  the  rights  of  the  elderly  and 
they  do  not  necessarily  invite  witnesses 
to  appear  on  that  bill.  If  I  were  the 
author  of  that  bill  and  would  have  a  per- 
son from  the  Legal  Services  Corporation 
come  up  and  testify  for  my  bill,  or  give 
testimony  on  the  legislation.  I  would 
think  that  that  might  be  precluded. 

Mr.  MOORHEAD  of  California.  If  the 
gentleman  wanted  to  testify  before  a 
State  legislative  committee  and  he  wrote 
to  the  committee  and  stated  he  had  ex- 
pertise on  the  subject,  I  can  see  no  way 
in  which  that  could  violate  a  prohibition 
that  says : 

No  part  of  this  appropriation  shall  be  used 
for  publicity  or  propaganda  purposes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Harkin,  and  by 
unanimous  consent,  Mr.  Moorhead  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  HARKIN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  do  not  under- 
stand the  parameters  of  the  gentleman's 
amendment.  Perhaps  I  missed  it  just  a 
little  bit  ago.  But  would  this  preclude, 
for  example,  legal  services  in  an  inner 
city  area  from,  let  us  say.  putting  ads  in 
the  little  papers  that  go  out  to  Spanish - 
speaking  areas  and  neighborhoods,  tell- 
ing where  their  legal  service  office  is? 

Mr.  MOORHEAD  of  California.  No.  of 
course  not. 

Mr.  HARKIN.  It  must  be  prohibited 
because  that  is  publicity. 

Mr.  MOORHEAD  of  California.  No;  it 

says : 

No  part  of  this  appropriation  shall  be  used 
for  publicity  or  propaganda  purposes  de- 
signed to  support  or  defeat  legislation  pend- 
ing before  Congress  or  any  State  Legislature. 


Nothing  to  do  with  putting  an  article 
in  the  newspapers  telling  them  to  come 
there  if  they  have  a  legal  problem.  That 
is  an  absolutely,  different  subject  whatso- 
ever. 

Mr.  KASTENMEIER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment.  I  will  be  rather  brief.  Mr. 
Chairman.  I  think  the  committee  has 
debated  the  question  of  Legal  Services 
Corporation  long  enough.  As  a  matter  of 
fact,  before  6  months  ago  or  7  months 
ago  the  committee  also  debated  the 
parameters  of  Legal  Services  Corpora- 
tion, and  the  question  of  lobbying  was 
raised.  This  body  and  the  Senate  had 
concluded  that  there  ought  to  be  only 
three  exceptions,  and  those  exceptions 
are  very  carefully  spelled  out  in  the  law. 
First,  when  representation  by  an  em- 
ployee of  a  recipient  for  any  eligible  cli- 
ent is  necessary  to  the  provision  of  legal 
advice  and  representation  with  respect 
to  such  client's  legal  rights  and  respon- 
sibilities; and 

Second,  if  a  governmental  agency  or 
legislative  body,  whether  the  Congress 
or  a  State  legislature,  requests  such  a 
review;  and 

Third,  if  a  governmental  agency,  leg- 
islative body,  a  committee,  or  a  member 
thereof  is  considering  a  measure  directly 
affecting  the  activities  under  the  Legal 
Services  Act  of  the  recipient  or  the 
Corporation. 

That  already  covers  lobbying.  What 
the  gentleman  has  proposed  would  only, 
I  think,  provide  a  totally  different  meas- 
ure of  what  is  permissible  or  impermis- 
sible. 

In  terms  of  what  has  occurred  in  Cali- 
fornia, it  is  true  that  our  distinguished 
colleague,  the  gentleman  from  Califor- 
nia (Mr.  Moorhead)  did  write  the  Legal 
Services  Corporation  and  sent  a  copv  of 
his  letter  to  the  committee  last  month, 
on  May  17.  I  have  a  copy  of  the  letter 
in  reply  to  him  by  the  Corporation.  I 
think  it  is  unfortunate  that  he  does  not 
have  it  in  hand.  He  certainly  should. 
It  was  dated  June  12.  The  Corporation 
defends  the  situation  he  raised  by  say- 
ing that  the  activity  was  permissible  un- 
der the  first  exclusion  that  I  mentioned. 
That  is  a  factual  situation.  It  is  one 
that  currently  is  still  susceptible  to  de- 
bate. I  would  certainly  pledge  to  coop- 
erate with  the  gentleman  from  Califor- 
nia in  following  through  into  this,  but  I 
think  it  is  totally  unnecessary  and  un- 
desirable to  add  to  this  legislation,  an 
appropriations  bill,  such  language.  I  urge 
its  defeat. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  California. 

Mr.  MOORHEAD  of  California.  I 
thank  the  gentleman  for  yielding. 

I  think  the  gentleman  knows  that  in 
the  bill  that  we  passed  only  in  May  deal- 
ing with  the  Department  of  the  Treas- 
ury appropriations,  section  607  says: 

Sec.  607.  (a)  No  part  of  any  appropriation 
contained  In  this  or  any  other  Act.  or  of  the 
fund.s  available  for  expenditure  by  any  cor- 
poration or  agency,  shall  be  used  for  pub- 
licity or  propaganda  purposes  designed  to 
support  or  defeat  legislation  pending  before 
Congress. 
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Really  what  we  are  adding  is  "or  State 
legislatures." 

Mr.  KASTENMEIER.  I  would  say  to 
the  gentleman  it  is  unnecessary  here  and 
should  be  defeated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  both  the  authorizing 
committee  in  this  instance  and  the  Ap- 
propriations Committee  have  been  very 
diligent.  I  think,  in  trying  to  keep  this 
agency  from  doing  those  things  that  most 
Members  of  Congress  would  not  want 
them  to  do  by  way  of  lobbying  on  legis- 
lation. As  I  understand  the  amendment, 
it  would  even  prohibit  promoting  a  pri- 
vate relief  bill  when  some  poor  constit- 
uent is  very  much  entitled  to  a  private 
relief  bill.  I  think  that  it  does  one  of  two 
things.  It  either  does  some  mischief  or 
else  it  is  not  necessary.  If  it  is  not  nec- 
essary, we  do  not  need  it,  and  if  it  does 
some  mischief,  I  would  rather  we  not 
put  it  in  the  bill.  I  would  hope  that  the 
amendment  will  be  defeated. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  will  tbe  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  California. 

Mr.  MOORHEAD  of  California.  I 
thank  the  gentleman  for  yielding. 

It  would  not  prevent  a  private  relief 
bill.  It  deals  with  propaganda. 

Mr.  SMITH  of  Iowa.  The  gentleman  is 
dealing  with  the  legislature. 

Mr.  MOORHEAD  of  California.  No, 
but  to  work  with  the  legislature  on  a 
single  issue  of  that  kind  is  in  no  way 
publicity  or  propagandizing. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  would  say  to  the  gentleman  that  this 
committee  would  like  to  work  with  the 
gentleman  if  the  gentleman  can  show 
me  any  way  we  can  accomplish  what  I 
think  is  the  gentleman's  intent  without 
doing  some  damage:  but  I  hope  that  the 
amendment  will  be  defeated  and  I  pledge 
we  will  work  with  the  gentleman  if  it 
is  defeated  to  try  to  overcome  what- 
ever problem  the  gentleman  has. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wonder  if  the  author 
of  this  amendment  would  respond  to  a 
couple  of  questions.  I  wonder  what  would 
be  the  gentleman's  approach  to  attach- 
ing this  same  kind  of  amendment  to 
other  appropriations  bills.  For  example, 
aerospace  manufacturers  and  defense 
contractors,  who  receive  the  overwhelm- 
ing majority  of  their  funds,  in  some  cases 
all  of  their  funds,  from  appropriated 
money,  are  constantly  publishing  adver- 
tisements advocating  various  types  of 
space  programs  and  weapons  systems, 
and  they  send  out  publicity  and  propa- 
ganda to  lobby  Congress  in  support  of 
legislation  relating  thereto. 

The  Pentagon  has  a  budget.  I  forget 
how  many  millions  of  dollars  it  is.  for 
public  relations.  They  use  it  to  influence 
Congress  and  the  public  in  support  of 
their  programs.  I  wonder  if  the  gentle- 
man is  willing  to  attach  this  same  kind 
of  amendment  to  such  appropriations 
bills,  including  specifically  space  and 
defense  appropriations  bills? 


Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
we  have  already  put  this  kind  of  amend- 
ment in  other  legislation  before  this 
House  and  as  each  issue  comes  up,  I 
think  you  have  to  examine  it  individu- 
ally. This  is  in  conformity  with  action 
we  have  taken  on  other  legislation  in  the 
House  of  Representatives. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  from  Ohio  yield? 

Mr.  SEIBERLING.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  re- 
call I  used  to  be  on  the  Antiusury  Com- 
mittee of  the  Harris  County  Bar  Associa- 
tion. In  that  experience  I  found  many 
occasions  to  advocate  changes  in  Texas 
law.  I  do  not  see  how  any  person  engaged 
in  that  kind  of  activity  could  fail  to  do  so. 
It  seems  to  me  this  amendment  would 
have  a  chilling  effect  on  first  amendment 
rights  of  those  working  in  the  area  of 
publicity  law. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
think  the  gentleman  makes  a  good  point. 
The  word  "publicity"  is  a  broad  word. 
Writing  a  letter  to  a  congressional  com- 
mittee could  be  publicity:  so  I  think  the 
gentleman's  amendment,  while  it  has  a 
good  objective,  needs  a  little  more  work 
on  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Moorhead)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Moorhead  of  Cal- 
ifornia) there  were— ayes  30,  noes  53. 

RECORDED  VOTE 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  264,  ncjes  131, 
not  voting  39.  as  follows : 

I  Roll  No.  4531 


AYES— 264 

Abdnor 

Carney 

Fary 

Addabbo 

Carter 

Fenwlck 

Ambro 

Cavanaugh 

Flndley 

Ammerman 

Cederberg 

Fish 

Anderson, 

Chappell 

Fithlan 

Calif. 

Clausen. 

Flippo 

Anderson,  111. 

DonH. 

Flynt 

Andrews,  N.C. 

Cleveland 

Foley 

Andrews, 

Cochran 

Porsythe 

N.  Dak. 

Coleman 

Fountain 

Annunzio 

Collins.  Tex. 

Fowler 

Applegate 

Conable 

Frey 

Archer 

Conte 

Gammage 

Armstrong 

Corcoran 

Gaydos 

Ashley 

Cornell 

Gibbons 

AuColn 

Corn  well 

Gilman 

Bafalls 

Coaghlin 

Ginn 

Baldus 

Crane 

Glickman 

Barnard 

Cunningham 

Goldwater 

Bauman 

D'Amours 

Gonzalez 

Beard.  Tenn. 

Daniel.  Dan 

Goodling 

Benjamin 

Daniel,  R.W. 

Gore 

Bennett 

de  la  Garza 

Gradison 

BevlU 

Dent 

Grassley 

Blanchard 

Derrick 

Green 

Boggs 

Derwinski 

Gudger 

Boland 

Devine 

Guyer 

Eowen 

Dickinson 

Hagedorn 

Breaux 

Dornan 

Hall 

Brlnkley 

Duncan,  Oreg, 

Hammer- 

Brooks 

Duncan.  Tenn. 

schmidt 

P.roomneld 

Edwards.  Ala. 

Hanley 

Brown,  Mich. 

Edwards.  Okla. 

Hannaford 

Brown.  Ohio 

Ellberg 

Harsha 

Broyhill 

Emery 

Heckler 

Buchanan 

English 

Hefner 

Burgener 

Erlenborn 

Heftel 

Burke.  Fla. 

Ertel 

Hightower 

Burleson,  Tex. 

Evans.  Del. 

Hlllis 

Butler 

Evans,  Ga. 

Holt 

Byron 

Evans,  Ind. 

Horton 

Hubbard 

Marks 

Sarasin 

Huckaby 

Marlenee 

Satterfleld 

Hughes 

Marriott 

Sawyer 

Hyde 

Martin 

Schulze 

Ichord 

Mathis 

Sebelius 

Ireland 

Michel 

Shipley 

Jacobs 

Miller,  Ohio 

Shuster 

Jenkins 

Mmish 

Slkes 

Jenrette 

Mitchell,  N.Y 

Sisk 

Johnson.  Calif 

.  Moakley 

Skelton 

Johnson,  Colo 

Montgomery 

Skubitz 

Jones,  N.C. 

Moore 

Smith,  Nebr. 

Jones,  Okla. 

Moorhead, 

Snyder 

Hasten 

Calif. 

Spence 

Kazen 

Mottl 

St  Germain 

Kelly 

Murphy.  Pa. 

Stange.and 

Kemp 

Murtha 

Stanton 

Ketchum 

Myers.  Gary 

Studds 

Keys 

Myers.  John 

Symms 

KUdee 

Myers,  Michael   Taylor 

Kindness 

Natcher 

Thone 

Kostmayer 

Neal 

Traxler 

Krebs 

Nichols 

Treen 

Krueger 

Nowak 

Trible 

Lagomarsino 

Panetta 

UUman 

Latta 

Perkins 

Vander  Jagt 

Le  Fante 

Pettis 

Waggonner 

Lederer 

Pickle 

Walker 

Leggett 

Pike 

Walsh 

Lent 

Poage 

Wampler 

Levitas 

Pressler 

Watklns 

Livingston 

Pursell 

White 

Lloyd.  Calif. 

Quayle 

Whitehurst 

Lloyd.  Tenn. 

Qulllen 

Whitley 

Long,  La. 

Regula 

Whltten 

Lott 

Rhodes 

Wiggins 

Lujan 

Rlnaldo 

Wilson,  Bob 

Luken 

Risenhoover 

Wilson.  Tex. 

McClory 

Roberts 

Winn 

McCloskey 

Robinson 

WolSf 

McCormack 

Roe 

Wright 

McDonald 

Rogers 

Wydler 

McEwen 

Rooney 

W>nie 

McHugh 

Rostenkowski 

Yatron 

McKay 

Rousselot 

Young.  Alaska 

McKinney 

Rudd 

Young,  Fla. 

Madigan 

Ruppe 

Young,  Tex. 

Mahon 

Russo 

Zeferetti 

Mann 

Santini 

NOES— 131 

Akaka 

Eraser 

Pease 

Alexander 

Gephardt 

Pepper 

Aspin 

Giaimo 

Preyer 

Baucus 

Hamilton 

Price 

Beard,  R.I. 

Harkin 

Pritchard 

Bedell 

Harrington 

Rahall 

Beilenson 

Harris 

Railsback 

Bingham 

Hawkins 

Reuss 

Blouln 

Hollenbeck 

Richmond 

Boiling 

Hollzman 

Roncalio 

Bonior 

Howard 

Rose 

Bradcmas 

Jeffords 

Rosenthal 

Breckinridge 

Jordan 

Roybal 

Brodhead 

Kastenmeier 

Ryan 

Brown.  Calif. 

LaFalce 

Scheuer 

Burke.  Calif. 

Leach 

Schroeder 

Burke.  Mass. 

Lehman 

Seiberling 

Burlison.  Mo. 

Long.  Md. 

Sharp 

Burton.  John 

Lundine 

Slack 

Burton.  Phillip 

McFall 

Smith.  Iowa 

Carr 

Maguire 

Solar? 

Clay 

Markey 

Spellman 

Conyers 

Mattox 

Staggers 

Corman 

Mazzoli 

Stark 

Colter 

Meeds 

Steed 

Danielson 

Metcalfe 

Steers 

Davis 

Mikulski 

Steiger 

Dellums 

Miller.  Calif. 

Stokes 

Dicks 

Mlneta 

Thompson 

Diggs 

Mitchell.  Md. 

Udall 

Dodd 

Moffett 

Van  Deerlin 

Downey 

Mulloban 

Vanik 

Drinan 

Moorhead.  Pa. 

Vento 

Early 

Moss 

Volkmer 

Eckhardt 

Murphy.  111. 

Walgren 

Edgar 

Nix 

Waxman 

Edwards.  Calif. 

Nolan 

Weaver 

Evans.  Colo. 

Oakar 

Weiss 

Fascell 

Oberstar 

WUson.  C.  H. 

Fisher 

Obey 

Wirth 

Flood 

Ottinger 

Yates 

Florlo 

Patten 

Young.  Mo. 

Ford.  Mich. 

Patterson 

Zablockl 

Ford,  Tenn. 

Pattison 

NOT  VOTING— 

-39 

.Allen 

Clawson.  Del 

Fuqua 

Ashbrook 

Cohen 

Garcia 

Badham 

Collins.  111. 

Hansen 

Biaggi 

Delaney 

Holland 

Banker 

Dingell 

Jones.  Tenn. 

Caputo 

Flowers 

McDade 

Chlsbolm 

Prenzel 

Meyner 
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prohibit  the  use  of  Federal  funds  to  be 
used  for  publicity  or  propaganda  pur- 
poses designed  to  support  or  defeat  legis- 
lation pending  before  State  legislatures 
as  well  as  the  Congress. 

This  amendment  does  speak  to  the 
problem  of  mass  letter  writing  campaigns 
and  other  publicity  or  propaganda  gim- 
micks conducted  with  the  use  of  Federal 
funds. 

Taxpayers  are  pretty  sensitive  about 
use  of  their  money  nowadays  and  I  think 
this  amendment  will  give  them  a  little 
assurance  that  their  money  will  not  be 
spent  contrary  to  their  wishes. 

My  amendment  would  in  no  way  hinder 
the  Legal  Services  Corporation  or  their 
grantees  from  testifying  or  advising, 
when  asked,  before  any  governmental 
body. 

It  seems  that  the  Legal  Services  Cor- 
poration does  not  respond  well  to  any- 
thing but  quite  direct  and  clear  action. 
I  wrote  to  the  corporation  about  a  month 
ago  asking  their  cooperation  in  control- 
ling the  use  of  Federal  funds  for  lobby- 
ing and  as  yet  I  have  received  no  reply. 
I  urge  the  adoption  of  this  amendment. 
I  want  the  Members  to  know  that  I 
support  the  basic  program  of  legal  serv- 
ices. I  worked  with  Legal  Aid  for  16 
years.  I  think  it  is  important  that  the 
poor  have  the  attention  that  they  need 
on  legal  matters.  I  think  it  is  important 
that  the  poor,  when  they  have  a  legal 
problem,  can  take  care  of  that  problem 
and  can  have  it  taken  to  court  with  a 
good  lawyer.  I  know  that  if  we  take 
away  money  for  lobbying  we  will  have 
more  money  to  represent  them  in  court 
where  they  should  have  representation.  I 
know  that  if  they  take  away  some  of  the 
frivolous  things  that  the  Legal  Services 
Corporation  has  been  doing  and  reallv 
represent  the  poor,  then  the  poor  will 
have  a  better  spokesman,  including  their 
local  courts. 

I  ask  for  an  aye  vote  on  my  amend- 
ment. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  (jentleman  vield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  California. 

Mr.  JOHN  L.  BURTON  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding 

I  would  ask  the  gentleman  from  Cali- 
fornia (Mr.  MooRHE'D)  whether  his 
amendment  would  prohibit  legal  aid  or 
legal  services  employees  from  testifying 
in  a  committee  of  the  legislature  on  a 
piece  of  legislation? 

Mr.  MOORHEAD  of  California.  Ab- 
solutely not. 

Mr.  JOHN  L.  BURTON.  I  mean  would 
it  prohibit  them  from  starting  a  letter 
writing  campaien? 

Mr.  MOORHEAD  of  California.  That 
is  right.  It  would  orohibit  them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  John  L.  Burton. 
and  by  unanimous  consent,  Mr.  Moor- 
head  of  California  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  MOORHEAD  of  California.  It  in 
no  way  would  prohibit  an  individual,  on 
his  own  time,  from  doing  anything  that 
he  wanted  to  do.  It  would  prohibit  Fed- 
eral money  being  used  to  launch  a  letter 
writing  campaign. 


Mr.  JOHN  L.  BURTON.  But  would  it 
also  prohibit  the  person,  who  is  an  at- 
torney for  the  Legal  Services  Corpora- 
tion from  testifying  before  the  assembly 
welfare  committee  in  favor  or  support 
of  legislation? 

Mr.  MOORHEAD  of  California.  Abso- 
lutely not. 

Mr.  JOHN  L.  BURTON.  I  mean,  how 
is  it  drawn  so  that  it  would  allow  that 
but  to  prohibit  a  letter  writing  cam- 
paign? 

Mr.  MOORHEAD  of  California.  I 
would  say  to  my  good  friend  the  gentle- 
man from  California  (Mr.  John  L.  Bur- 
ton) that  what  it  says  is: 

Provided,  No  part  of  this  appropriation 
shall  be  used  for  publicity  or  propaganda 
purposes.  .  .  . 

Mr.  JOHN  L.  BURTON.  Then  how  is 
the  act  defined?  I  mean,  clearly  it  is  not 
the  gentleman's  intent  to  prohibit  the 
attorney  who  is  working  for  the  Legal 
Services  Corporation  going  up  in  that 
capacity  and  being  an  advocate  before  a 
legislative  committee  on  a  bill  dealing 
with  the  rights  of  the  elderly? 

Mr.  MOORHEAD  of  California.  If  the 
State  legislature  invites  the  person  to 
come  and  be  a  witness  before  the  com- 
mittee there  is  absolutely  nothing  in  this 
amendment  that  prohibits  him  from 
testifying  before  the  committee. 

Mr.  JOHN  L.  BURTON.  But  the  legis- 
lative committees  do  not  usually  do  that. 
They  may  have  a  hearing  on  a  bill  deal- 
ing with  the  rights  of  the  elderly  and 
they  do  not  necessarily  invite  witnesses 
to  appear  on  that  bill.  If  I  were  the 
author  of  that  bill  and  would  have  a  per- 
son from  the  Legal  Services  Corporation 
come  up  and  testify  for  my  bill,  or  give 
testimony  on  the  legislation.  I  would 
think  that  that  might  be  precluded. 

Mr.  MOORHEAD  of  California.  If  the 
gentleman  wanted  to  testify  before  a 
State  legislative  committee  and  he  wrote 
to  the  committee  and  stated  he  had  ex- 
pertise on  the  subject,  I  can  see  no  way 
in  which  that  could  violate  a  prohibition 
that  says : 

No  part  of  this  appropriation  shall  be  used 
for  publicity  or  propaganda  purposes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Harkin,  and  by 
unanimous  consent,  Mr.  Moorhead  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  HARKIN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  do  not  under- 
stand the  parameters  of  the  gentleman's 
amendment.  Perhaps  I  missed  it  just  a 
little  bit  ago.  But  would  this  preclude, 
for  example,  legal  services  in  an  inner 
city  area  from,  let  us  say.  putting  ads  in 
the  little  papers  that  go  out  to  Spanish - 
speaking  areas  and  neighborhoods,  tell- 
ing where  their  legal  service  office  is? 

Mr.  MOORHEAD  of  California.  No.  of 
course  not. 

Mr.  HARKIN.  It  must  be  prohibited 
because  that  is  publicity. 

Mr.  MOORHEAD  of  California.  No;  it 

says : 

No  part  of  this  appropriation  shall  be  used 
for  publicity  or  propaganda  purposes  de- 
signed to  support  or  defeat  legislation  pend- 
ing before  Congress  or  any  State  Legislature. 


Nothing  to  do  with  putting  an  article 
in  the  newspapers  telling  them  to  come 
there  if  they  have  a  legal  problem.  That 
is  an  absolutely,  different  subject  whatso- 
ever. 

Mr.  KASTENMEIER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment.  I  will  be  rather  brief.  Mr. 
Chairman.  I  think  the  committee  has 
debated  the  question  of  Legal  Services 
Corporation  long  enough.  As  a  matter  of 
fact,  before  6  months  ago  or  7  months 
ago  the  committee  also  debated  the 
parameters  of  Legal  Services  Corpora- 
tion, and  the  question  of  lobbying  was 
raised.  This  body  and  the  Senate  had 
concluded  that  there  ought  to  be  only 
three  exceptions,  and  those  exceptions 
are  very  carefully  spelled  out  in  the  law. 
First,  when  representation  by  an  em- 
ployee of  a  recipient  for  any  eligible  cli- 
ent is  necessary  to  the  provision  of  legal 
advice  and  representation  with  respect 
to  such  client's  legal  rights  and  respon- 
sibilities; and 

Second,  if  a  governmental  agency  or 
legislative  body,  whether  the  Congress 
or  a  State  legislature,  requests  such  a 
review;  and 

Third,  if  a  governmental  agency,  leg- 
islative body,  a  committee,  or  a  member 
thereof  is  considering  a  measure  directly 
affecting  the  activities  under  the  Legal 
Services  Act  of  the  recipient  or  the 
Corporation. 

That  already  covers  lobbying.  What 
the  gentleman  has  proposed  would  only, 
I  think,  provide  a  totally  different  meas- 
ure of  what  is  permissible  or  impermis- 
sible. 

In  terms  of  what  has  occurred  in  Cali- 
fornia, it  is  true  that  our  distinguished 
colleague,  the  gentleman  from  Califor- 
nia (Mr.  Moorhead)  did  write  the  Legal 
Services  Corporation  and  sent  a  copv  of 
his  letter  to  the  committee  last  month, 
on  May  17.  I  have  a  copy  of  the  letter 
in  reply  to  him  by  the  Corporation.  I 
think  it  is  unfortunate  that  he  does  not 
have  it  in  hand.  He  certainly  should. 
It  was  dated  June  12.  The  Corporation 
defends  the  situation  he  raised  by  say- 
ing that  the  activity  was  permissible  un- 
der the  first  exclusion  that  I  mentioned. 
That  is  a  factual  situation.  It  is  one 
that  currently  is  still  susceptible  to  de- 
bate. I  would  certainly  pledge  to  coop- 
erate with  the  gentleman  from  Califor- 
nia in  following  through  into  this,  but  I 
think  it  is  totally  unnecessary  and  un- 
desirable to  add  to  this  legislation,  an 
appropriations  bill,  such  language.  I  urge 
its  defeat. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  California. 

Mr.  MOORHEAD  of  California.  I 
thank  the  gentleman  for  yielding. 

I  think  the  gentleman  knows  that  in 
the  bill  that  we  passed  only  in  May  deal- 
ing with  the  Department  of  the  Treas- 
ury appropriations,  section  607  says: 

Sec.  607.  (a)  No  part  of  any  appropriation 
contained  In  this  or  any  other  Act.  or  of  the 
fund.s  available  for  expenditure  by  any  cor- 
poration or  agency,  shall  be  used  for  pub- 
licity or  propaganda  purposes  designed  to 
support  or  defeat  legislation  pending  before 
Congress. 
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Really  what  we  are  adding  is  "or  State 
legislatures." 

Mr.  KASTENMEIER.  I  would  say  to 
the  gentleman  it  is  unnecessary  here  and 
should  be  defeated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  both  the  authorizing 
committee  in  this  instance  and  the  Ap- 
propriations Committee  have  been  very 
diligent.  I  think,  in  trying  to  keep  this 
agency  from  doing  those  things  that  most 
Members  of  Congress  would  not  want 
them  to  do  by  way  of  lobbying  on  legis- 
lation. As  I  understand  the  amendment, 
it  would  even  prohibit  promoting  a  pri- 
vate relief  bill  when  some  poor  constit- 
uent is  very  much  entitled  to  a  private 
relief  bill.  I  think  that  it  does  one  of  two 
things.  It  either  does  some  mischief  or 
else  it  is  not  necessary.  If  it  is  not  nec- 
essary, we  do  not  need  it,  and  if  it  does 
some  mischief,  I  would  rather  we  not 
put  it  in  the  bill.  I  would  hope  that  the 
amendment  will  be  defeated. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  will  tbe  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  California. 

Mr.  MOORHEAD  of  California.  I 
thank  the  gentleman  for  yielding. 

It  would  not  prevent  a  private  relief 
bill.  It  deals  with  propaganda. 

Mr.  SMITH  of  Iowa.  The  gentleman  is 
dealing  with  the  legislature. 

Mr.  MOORHEAD  of  California.  No, 
but  to  work  with  the  legislature  on  a 
single  issue  of  that  kind  is  in  no  way 
publicity  or  propagandizing. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  would  say  to  the  gentleman  that  this 
committee  would  like  to  work  with  the 
gentleman  if  the  gentleman  can  show 
me  any  way  we  can  accomplish  what  I 
think  is  the  gentleman's  intent  without 
doing  some  damage:  but  I  hope  that  the 
amendment  will  be  defeated  and  I  pledge 
we  will  work  with  the  gentleman  if  it 
is  defeated  to  try  to  overcome  what- 
ever problem  the  gentleman  has. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wonder  if  the  author 
of  this  amendment  would  respond  to  a 
couple  of  questions.  I  wonder  what  would 
be  the  gentleman's  approach  to  attach- 
ing this  same  kind  of  amendment  to 
other  appropriations  bills.  For  example, 
aerospace  manufacturers  and  defense 
contractors,  who  receive  the  overwhelm- 
ing majority  of  their  funds,  in  some  cases 
all  of  their  funds,  from  appropriated 
money,  are  constantly  publishing  adver- 
tisements advocating  various  types  of 
space  programs  and  weapons  systems, 
and  they  send  out  publicity  and  propa- 
ganda to  lobby  Congress  in  support  of 
legislation  relating  thereto. 

The  Pentagon  has  a  budget.  I  forget 
how  many  millions  of  dollars  it  is.  for 
public  relations.  They  use  it  to  influence 
Congress  and  the  public  in  support  of 
their  programs.  I  wonder  if  the  gentle- 
man is  willing  to  attach  this  same  kind 
of  amendment  to  such  appropriations 
bills,  including  specifically  space  and 
defense  appropriations  bills? 


Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
we  have  already  put  this  kind  of  amend- 
ment in  other  legislation  before  this 
House  and  as  each  issue  comes  up,  I 
think  you  have  to  examine  it  individu- 
ally. This  is  in  conformity  with  action 
we  have  taken  on  other  legislation  in  the 
House  of  Representatives. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  from  Ohio  yield? 

Mr.  SEIBERLING.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  re- 
call I  used  to  be  on  the  Antiusury  Com- 
mittee of  the  Harris  County  Bar  Associa- 
tion. In  that  experience  I  found  many 
occasions  to  advocate  changes  in  Texas 
law.  I  do  not  see  how  any  person  engaged 
in  that  kind  of  activity  could  fail  to  do  so. 
It  seems  to  me  this  amendment  would 
have  a  chilling  effect  on  first  amendment 
rights  of  those  working  in  the  area  of 
publicity  law. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
think  the  gentleman  makes  a  good  point. 
The  word  "publicity"  is  a  broad  word. 
Writing  a  letter  to  a  congressional  com- 
mittee could  be  publicity:  so  I  think  the 
gentleman's  amendment,  while  it  has  a 
good  objective,  needs  a  little  more  work 
on  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Moorhead)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Moorhead  of  Cal- 
ifornia) there  were— ayes  30,  noes  53. 

RECORDED  VOTE 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  264,  ncjes  131, 
not  voting  39.  as  follows : 

I  Roll  No.  4531 


AYES— 264 

Abdnor 

Carney 

Fary 

Addabbo 

Carter 

Fenwlck 

Ambro 

Cavanaugh 

Flndley 

Ammerman 

Cederberg 

Fish 

Anderson, 

Chappell 

Fithlan 

Calif. 

Clausen. 

Flippo 

Anderson,  111. 

DonH. 

Flynt 

Andrews,  N.C. 

Cleveland 

Foley 

Andrews, 

Cochran 

Porsythe 

N.  Dak. 

Coleman 

Fountain 

Annunzio 

Collins.  Tex. 

Fowler 

Applegate 

Conable 

Frey 

Archer 

Conte 

Gammage 

Armstrong 

Corcoran 

Gaydos 

Ashley 

Cornell 

Gibbons 

AuColn 

Corn  well 

Gilman 

Bafalls 

Coaghlin 

Ginn 

Baldus 

Crane 

Glickman 

Barnard 

Cunningham 

Goldwater 

Bauman 

D'Amours 

Gonzalez 

Beard.  Tenn. 

Daniel.  Dan 

Goodling 

Benjamin 

Daniel,  R.W. 

Gore 

Bennett 

de  la  Garza 

Gradison 

BevlU 

Dent 

Grassley 

Blanchard 

Derrick 

Green 

Boggs 

Derwinski 

Gudger 

Boland 

Devine 

Guyer 

Eowen 

Dickinson 

Hagedorn 

Breaux 

Dornan 

Hall 

Brlnkley 

Duncan,  Oreg, 

Hammer- 

Brooks 

Duncan.  Tenn. 

schmidt 

P.roomneld 

Edwards.  Ala. 

Hanley 

Brown,  Mich. 

Edwards.  Okla. 

Hannaford 

Brown.  Ohio 

Ellberg 

Harsha 

Broyhill 

Emery 

Heckler 

Buchanan 

English 

Hefner 

Burgener 

Erlenborn 

Heftel 

Burke.  Fla. 

Ertel 

Hightower 

Burleson,  Tex. 

Evans.  Del. 

Hlllis 

Butler 

Evans,  Ga. 

Holt 

Byron 

Evans,  Ind. 

Horton 

Hubbard 

Marks 

Sarasin 

Huckaby 

Marlenee 

Satterfleld 

Hughes 

Marriott 

Sawyer 

Hyde 

Martin 

Schulze 

Ichord 

Mathis 

Sebelius 

Ireland 

Michel 

Shipley 

Jacobs 

Miller,  Ohio 

Shuster 

Jenkins 

Mmish 

Slkes 

Jenrette 

Mitchell,  N.Y 

Sisk 

Johnson.  Calif 

.  Moakley 

Skelton 

Johnson,  Colo 

Montgomery 

Skubitz 

Jones,  N.C. 

Moore 

Smith,  Nebr. 

Jones,  Okla. 

Moorhead, 

Snyder 

Hasten 

Calif. 

Spence 

Kazen 

Mottl 

St  Germain 

Kelly 

Murphy.  Pa. 

Stange.and 

Kemp 

Murtha 

Stanton 

Ketchum 

Myers.  Gary 

Studds 

Keys 

Myers.  John 

Symms 

KUdee 

Myers,  Michael   Taylor 

Kindness 

Natcher 

Thone 

Kostmayer 

Neal 

Traxler 

Krebs 

Nichols 

Treen 

Krueger 

Nowak 

Trible 

Lagomarsino 

Panetta 

UUman 

Latta 

Perkins 

Vander  Jagt 

Le  Fante 

Pettis 

Waggonner 

Lederer 

Pickle 

Walker 

Leggett 

Pike 

Walsh 

Lent 

Poage 

Wampler 

Levitas 

Pressler 

Watklns 

Livingston 

Pursell 

White 

Lloyd.  Calif. 

Quayle 

Whitehurst 

Lloyd.  Tenn. 

Qulllen 

Whitley 

Long,  La. 

Regula 

Whltten 

Lott 

Rhodes 

Wiggins 

Lujan 

Rlnaldo 

Wilson,  Bob 

Luken 

Risenhoover 

Wilson.  Tex. 

McClory 

Roberts 

Winn 

McCloskey 

Robinson 

WolSf 

McCormack 

Roe 

Wright 

McDonald 

Rogers 

Wydler 

McEwen 

Rooney 

W>nie 

McHugh 

Rostenkowski 

Yatron 

McKay 

Rousselot 

Young.  Alaska 

McKinney 

Rudd 

Young,  Fla. 

Madigan 

Ruppe 

Young,  Tex. 

Mahon 

Russo 

Zeferetti 

Mann 

Santini 

NOES— 131 

Akaka 

Eraser 

Pease 

Alexander 

Gephardt 

Pepper 

Aspin 

Giaimo 

Preyer 

Baucus 

Hamilton 

Price 

Beard,  R.I. 

Harkin 

Pritchard 

Bedell 

Harrington 

Rahall 

Beilenson 

Harris 

Railsback 

Bingham 

Hawkins 

Reuss 

Blouln 

Hollenbeck 

Richmond 

Boiling 

Hollzman 

Roncalio 

Bonior 

Howard 

Rose 

Bradcmas 

Jeffords 

Rosenthal 

Breckinridge 

Jordan 

Roybal 

Brodhead 

Kastenmeier 

Ryan 

Brown.  Calif. 

LaFalce 

Scheuer 

Burke.  Calif. 

Leach 

Schroeder 

Burke.  Mass. 

Lehman 

Seiberling 

Burlison.  Mo. 

Long.  Md. 

Sharp 

Burton.  John 

Lundine 

Slack 

Burton.  Phillip 

McFall 

Smith.  Iowa 

Carr 

Maguire 

Solar? 

Clay 

Markey 

Spellman 

Conyers 

Mattox 

Staggers 

Corman 

Mazzoli 

Stark 

Colter 

Meeds 

Steed 

Danielson 

Metcalfe 

Steers 

Davis 

Mikulski 

Steiger 

Dellums 

Miller.  Calif. 

Stokes 

Dicks 

Mlneta 

Thompson 

Diggs 

Mitchell.  Md. 

Udall 

Dodd 

Moffett 

Van  Deerlin 

Downey 

Mulloban 

Vanik 

Drinan 

Moorhead.  Pa. 

Vento 

Early 

Moss 

Volkmer 

Eckhardt 

Murphy.  111. 

Walgren 

Edgar 

Nix 

Waxman 

Edwards.  Calif. 

Nolan 

Weaver 

Evans.  Colo. 

Oakar 

Weiss 

Fascell 

Oberstar 

WUson.  C.  H. 

Fisher 

Obey 

Wirth 

Flood 

Ottinger 

Yates 

Florlo 

Patten 

Young.  Mo. 

Ford.  Mich. 

Patterson 

Zablockl 

Ford,  Tenn. 

Pattison 

NOT  VOTING— 

-39 

.Allen 

Clawson.  Del 

Fuqua 

Ashbrook 

Cohen 

Garcia 

Badham 

Collins.  111. 

Hansen 

Biaggi 

Delaney 

Holland 

Banker 

Dingell 

Jones.  Tenn. 

Caputo 

Flowers 

McDade 

Chlsbolm 

Prenzel 

Meyner 
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Mikva  Rangel 

MUford  Rodlno 

Murphy,  N.Y.  Runnels 

Nedzl  Simon 

O'Brien  Stockman 

Qule  Stratton 


Stump 

Teague 

Thornton 

Tsongas 

Tucker 

Whalen 


The  Clerk  announced   the  following 
pairs: 
On  this  vote: 

Mr.  Jones  of  Tennessee  for,  with  Mr. 
Whalen  against. 

Mr.  Teague  for.  with  Mrs.  Chisholm 
against. 

Mr.  Ashbrook  for,  with  Mr.  Rangel  against. 

Mr.  Hansen  for,  with  Mr.  Garcia  against. 

Mr.  McDade  for,  with  Mr.  Nedzl  against. 

Messrs.  KOSTMAYER,  CHARLES 
WILSON  of  Texas.  WATKINS,  and 
ROSTENKOWSKI  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  this  section  of  the  bill' 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
Securities  and  Exchange  Commission 
salaries  and  expenses 

For  necessary  expenses  for  the  Securities 
and  Exchange  Commission,  including  serv- 
ices as  authorized  by  6  U.S.C.  3109,  and  not 
to  exceed  $2,000  for  official  reception  and 
representation  expenses,  $64,650,000. 

POINT   or   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  pur- 
suant to  rule  XXI.  clause  2,  I  make  the 
point  of  order  that  this  is  an  unauthor- 
ized appropriation  and  has  not  been  au- 
thorized by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  desire  to  be  heard' 

Mr.  SLACK.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  para- 
graph wiU  be  stricken. 

The  Clerk  will  read. 

The  Cleric  read  as  follows: 

SEa  604.  None  of  the  funds  appropriated 
or  otherwise  made  available  in  this  Act  shall 
be  obligated  or  expended  to  make  a  commit- 
ment to  provide  any  reparations,  aid.  or 
credits  to  Vietnam,  Cambodia,  or  Laos. 

AMENDMENT  OFTERED  BY  MR.  ANDREWS  OF 
NORTH  DAKOTA 

Mr.  ANDREWS  of  North  Dakota  Mr 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Andrews  of 
North  Dakota:  on  page  51  after  line  16  in- 
sert the  following: 

Sec.  606.  Except  for  funds  appropriated  to 
the  Judiciary  in  title  IV  of  this  act.  no  part 
of  any  appropriation  contained  in  this  act 
may  be  used  to  pay  the  salary  or  expenses  of 
any  person  to  limit  the  advertising  of-  (i) 
any  food  product  that  contains  Ingredients 
that  have  been  determined  to  be  safe  for 
human  consumption  by  the  Pood  and  Drug 
Administration  or  are  considered  to  be  Oen- 
erally  Recognized  as  Safe"  (QRAS)  and  does 
not  contain  ingredients  that  have  been  de- 
termined to  be  unsafe  for  human  consump- 
tion by  the  PDA;  (2)  any  toy  which  has  not 
Deen  declared  hazardous  or  unsafe  by  the 
Consumer  Product  Safety  Commission. 

Mr.  ECKHARDT.  Mr.  Chairman.  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 


Texas  (Mr.  Eckhardt)  reserves  a  point 
of  order. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
should  like  to  ask  the  gentleman  a  few 
questions  on  my  reservation,  if  I  may  at 
this  time. 

The  CHAIRMAN.  The  gentleman  from 
North  Dakota  is  recognized. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  are  we  on  the  time  of  the 
gentleman  from  Texas  or  my  time?  The 
gentleman  is  reserving  a  point  of  order 
and  wants  to  ask  me  some  questions. 

Mr.  ECKHARDT.  I  am  suppposing  we 
are  on  the  gentleman's  time.  I  am  re- 
serving a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
North  Dakota  (Mr.  Andrews)  is  recog- 
nized. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  this  is  in  essence  the  same 
amendment  that  was  in  the  bill  that  was 
stricken  when  a  point  of  order  was  made 
against  the  Federal  Trade  Commission 
area.  It  also  includes  language  to  in- 
clude toys,  which  have  been  declared 
safe,  because  they  come  under  the  same 
general  thrust  of  what  we  are  trying  to 
establish  on  foods  and  food  advertising. 
I  think  it  is  important  for  our  col- 
leagues to  recognize  that  we  have  a  situa- 
tion  where   Government   agencies   are 
getting  into  all  manner  of  areas  that  are 
not  their  specific  responsibility.  I  think  it 
is  important  to  recognize,  as  the  Appro- 
priations Committee  did  when  it  voted 
3-to-l  to  sustain  this  particular  amend- 
ment, that  in  the  case  of  food  advertis- 
ing, the  Federal  Trade  Commission  is 
conducting  an  investigation  of  cereals 
that  has  been  done  by  the  Federal  Com- 
munications Commission  some  4  years 
ago.  The  same  group  came  before  the 
Federal  Communications  Commission  to 
make  the  point  that  they  ought  to  con- 
duct such  an  Investigation.  And  in  1974 
the  Federal  Communications  Commis- 
sion considered  a  petition  from  ACT— 
action   for   children's   advertising— and 
after  hearings  involving  63  docket  vol- 
umes and  1,252  pages  of  testimony  dis- 
missed the  petition. 

This  is  the  same  petition  coming  up 
once  again.  I  think  it  is  the  position  of 
the  ApproEtMations  Committee  that 
these  agencies  should  be  doing  those 
duties  assigned  to  them.  They  should  be 
very  careful  about  the  labeling  of  food 
products.  They  should  check  false  and 
deceptive  advertising  but  it  does  not 
make  much  sense  for  them  to  set  up  an 
outright  ban  on  the  advertising  of  a 
food  that  another  Government  agency 
said  is  safe. 

I  would  hope  the  House  has  taken 
note  of  the  number  of  editorials  from 
any  number  of  rather  liberal  newspapers. 
The  Milwaukee  Journal  talks  about  the 
Federal  Trade  Commission's  tactics  in 
this  case  as  a  "remedy  worse  than  the 
ailment."  A  local  paper  here  in  Wash- 
ington, the  Washington  Post,  talks  about 
the  Federal  Trade  Commission  as  a  "na- 
tional nanny." 

I  do  not  think  the  people  across  this 
country  want  to  spend  their  money,  their 
taxpayers'  money,  for  the  Federal  Trade 
Commission  or  any  other  agency  to  dic- 
tate how  they  are  going  to  feed  their 
children,  when  what  is  under  investiga- 
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tion  are  foods  that  have  already  been 
declared  as  safe  by  the  Food  and  Drug 
Administration  and  by  the  Department 
of  Agriculture,  the  two  agencies  that  do 
have  the  expertise  in  this  field. 

Mr.  Chairman.  I  would  further  submit 
that  the  thrust  of  the  FTC's  current 
rulemaking  is  a  total  ban  on  advertl-ing 
of  certain  food  products  to  children  of 
certain  ages.  What  next?  A  ban  on 
bacon,  on  hamburger,  where  does  it  stop? 
If  we  adopt  this  language  the  Con- 
gress will  be  sending  a  very  clear  mes- 
sage to  the  FTC  that  such  a  proposal 
is  clearly  not  acceptable.  Hopefully  this 
will  change  the  thrust  of  the  investiga- 
tion and  allow  for  more  reasonable  com- 
ments. If  the  thrust  continues  with  the 
idea  that  a  ban  would  be  the  result,  the 
hearings  would  be  clouded  by  extraneous 
arguments  and  material. 

The  consumers  will  also  have  to  pay 
the  bill  for  these  ridiculous  repetitions 
of  investigations  that  have  already  been 
decided  by  another  Government  agency 
The  FCC  has  already  stated: 

The  question  of  abolishing  advertising 
must  be  resolved  by  balancing  the  competing 
Interests  in  light  of  the  public  interest 
Since  eliminating  product  advertising  could 
have  a  serious  impact  on  program  service  to 
children,  we  do  not  believe  that  the  public 
interest  would  be  served  by  adopting  ACT's 
proposal. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  the  gentleman  undoubtedly 
will  have  plenty  of  time  later  on  his  own 
and  I  would  be  glad  to  hear  his  argu- 
ment at  that  point,  but  let  me  finish  my 
part  of  the  presentation  by  again  stress- 
ing the  fact  that  this  amendment  in  no 
way  affects  the  Federal  Trade  Commis- 
sion's ability  to  investigate  false  and  de- 
ceptive advertising.  All  this  says  is  that 
If  we  have  a  safe  food  declared  so  by  an 
agency  of  the  Government  that  has  the 
expertise  in  the  field,  the  Federal  Trade 
Commission  cannot  come  in  and  say 
they  cannot  advertise  it.  As  the  Wash- 
ington Post  states : 

The  means  the  FTC  is  considering  are 
something  else.  It  is  a  preposterous  inter- 
vention that  would  turn  the  agency  Into  a 
great  national  nanny. 

Quite  frankly.  Mr.  Chairman,  we  have 
too  many  bureaucrats  looking  over  our 
shoulders  trying  to  tell  us  how  to  run  our 
homes,  how  to  feed  our  children  and  do 
all  sorts  of  things.  There  is  no  4 -year-old 
5-year-old.  or  6-year-old  child  that  goes 
into  the  grocery  store.  Mr.  Chairman,  to 
buy  that  box  of  cereal.  The  parent  does 
that  and  the  parent  should  be  protected 
by  the  Federal  Trade  Commission  do- 
ing what  it  is  supposed  to  be  doing  and 
get  the  proper  label  on  that  food  product 
so  that  the  parent  can  make  a  sensible 
choice  based  on  the  facts. 

This  amendment,  I  am  happy  to  state 
again,  was  adopted  by  a  vote  of  3  to  1 
in  the  Appropriations  Committee  and  re- 
defines the  area  the  FTC  ought  to  be 
operating  in. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Dicks,  and  by 
unanimous    consent.    Mr.    Andrews    of 
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North  Dakota  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  I  still 
reserve  my  point  of  order  and  I  assume 
that  this  will  not  jeopardize  my  reser- 
vation? 

The  CHAIRMAN.  The  gentleman  from 
Texas  will  be  protected. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
will  be  glad  to  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  as  I  read 
the  gentleman's  amendment,  in  the  com- 
mittee we  adopted  an  amendment  that 
said  clearly  that  any  false  or  deceptive 
advertising  by  an  advertiser  would  still 
be  subject  to  the  jurisdiction  of  the  Fed- 
eral Trade  Commission.  I  do  not  find  this 
in  the  gentleman's  new  amendment. 
That  provision  has  been  stricken.  I 
enquire,  is  it  the  gentleman's  clear  intent 
that  the  only  thing  this  amendment 
would  affect  would  be  the  ongoing  rule- 
making procedures  of  the  FTC  as  they 
relate  to  advertising? 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  let  me  set  the  proper  perspec- 
tive here  and  that  is  that  we  are  in  a 
little  different  situation  right  at  this 
moment  than  we  were  when  we  were  in 
the  Committee  on  Appropriations.  The 
section  covering  the  Federal  Trade  Com- 
mission has  been  stricken  from  the  bill. 
In  order  to  make  sure  that  this  was  not 
subject  to  a  point  of  order  because  it 
applied  only  to  the  Federal  Trade  Com- 
mission the  new  amendment  had  to  have 
a  more  general  thrust  than  the  original 
amendment  by  being  applicable  to  the 
FCC  and  other  agencies  already  in  the 
bill,  and  therefore  could  not  restate  the 
directive  to  the  FTC  to  move  against 
false  and  deceptive  advertising. 

Frankly  I  would  hope  we  can  be  put 
in  a  parliamentary  situation  where  we 
can  again  restate  the  idea  that  it  is  our 
hope  they  would  proceed  forthwith  in 
the  field  of  false  and  deceptive  advertis- 
ing and  get  on  with  that  responsibility 
and  not  be  concentrating  their  efforts 
toward  an  outright  ban. 

Mr.  DICKS.  I  understand  the  Federal 
Communications  Commission  does  not 
have  that  jurisdiction  over  the  issues 
that  are  raised  here  dealing  with  false 
and  deceptive  advertising.  Now  that  the 
FTC  portion  of  the  bill  has  been  stricken. 
I  do  not  see  why  the  gentleman  is  offer- 
ing the  amendment  at  this  moment,  but 
instead  wait  for  the  FTC  portion  of  the 
bill  to  come  before  the  House  in  a  sup- 
plemental appropriation  bill  at  a  later 
date. 

Mr.  ANDREWS  of  North  Dakota.  Be- 
cause I  think  it  is  ridiculous  for  this 
House  to  lose  all  of  its  jurisdiction  to 
the  other  body  in  this  appropriation  bill. 
•  Mr.  RICHMOND.  Mr.  Chairman.  I 
rise  in  opposition  to  the  gentleman 
from  North  Carolina's  amendment. 

The  gentleman's  amendment  is  based 
on  a  fundamental  misconception.  It 
would  prohibit  the  FTC  from  promul- 
gating anj  rules  limiting  the  advertising 
of  any  food  substance  declared  generally 
recognized  as  safe  (QRAS)  by  FDA. 
While  the  FDA  has  authority  to  deter- 


mine whether  foods  are  safe.  PTC  has 
often  exercised  its  equally  undoubted  au- 
thority to  regulate  deceptive  and  unfair 
advertising  of  those  foods.  Claims  for 
"safe"  foods,  for  instance,  may  be  mis- 
leading by  making  unfounded  claims 
about  nutritional  value.  Even  substances 
on  the  GRAS  list  have  side  effects  or 
pose  long  term  health  risks  which  the 
FDA  considers  an  acceptable  tradeoff  for 
potential  benefits.  Consumers,  however, 
may  be  deceived  by  advertisements 
stressing  the  'benefits  but  not  revealing 
the  drawbacks.  This  is  of  particular  con- 
cern with  young  children  who  may  be 
attracted  by  immediate  benefits,  but  un- 
able to  appreciate  long-term  risks. 

Six  out  of  10  of  the  leading  causes  of 
death  in  this  country  have  been  linked 
to  the  way  we  eat.  Our  diet,  overrich  in 
fat,  cholesterol,  refined  sugars  and 
starches,  salt  and  alcohol  is  associated 
with  epidemic  rates  of  heart  disease, 
cancer,  high  blood  pressure,  stroke, 
hardening  of  the  arteries,  and  cirrhosis. 
In  the  United  States  today.  1  out  of 
3  men  and  1  out  of  6  women  can 
be  expected  to  die  of  heart  disease  or 
stroke  before  the  age  of  60.  Twenty -five 
million  adults  suffer  from  high  blood 
pressure.  Approximately  5  million  others 
are  victims  of  diabetes.  At  least  one- 
fourth  of  all  adults  in  the  United  States 
are  overweight  to  a  degree  that  jeopard- 
izes health  and  longevity. 

The  American  way  of  eating  has  un- 
dergone dramatic  change  in  the  last  50 
years.  Nutrition  and  health  experts  con- 
sider these  changes  poorly  suited  to  a 
national  lifestyle  which  is  typically  sed- 
entary and  filled  with  emotional  stress. 
The  pattern  of  breakfast  on  the  grab, 
lunch  on  the  run,  drinks  and  snacks,  and 
late  dinners  of  meats,  starches,  and 
sweets  is  in  sharp  contrast  with  the  way 
Americans  lived  and  ate  in  the  early  dec- 
ades of  the  century.  The  average  con- 
sumer of  this  period  ate  a  simple  diet 
with  few  rich  frills,  only  occasional  meat 
and  heavy  reliance  on  fresh  fruits,  vege- 
tables, and  grains.  Last  year,  however,  we 
consumed  an  average  of  125  pounds  of 
fat.  129  pounds  of  beef,  100  pounds  of  re- 
fined sugar,  5  pounds  of  additives,  and 
the  equivalent  of  295  12-ounce  cans  of 
soft  drinks. 

The  Commissioner  of  the  Food  and 
Drug  Administration  has  testified  re- 
peatedly and  put  into  writing  his  support 
for  the  FTC's  varied  inquiries  into  food 
marketing.  In  particular,  it  is  important 
to  note  that  FDA  Commissioner  Donald 
Kennedy  has  given  his  full  support  to  the 
FTC  children's  inquiry  in  a  letter  to  FTC 
Chairman  Michael  Pertschuk.  It  stated: 

In  view  of  the  large  amounts  of  advertis- 
ing— particularly  television  advertising — that 
are  directed  to  children  urging  them  to  con- 
sume a  seemingly  endless  variety  of  sugared 
products  and  the  substantial  likelihood  that 
children  will  be  unable  to  appreciate  the 
long-term  risks  to  dental  health  that  con- 
sumption of  these  products  will  create.  I 
strcngly  support  action  by  the  Federal  Trade 
Commission  to  regulate  the  advertising  of 
these  products  directed  to  children. 

Similarly.  Dr.  Julius  Richmond,  the 
Surgeon  General  of  the  United  States, 
has  also  declared  his  support  for  this  ac- 
tion by  the  FTC : 


Hon.  Michael  Pertschitk. 

Chainnan.  Federal  Trade  Commission, 

Washington.  DC 

Dear  Mr.  Chairman  :  I  understand  that  the 
staff  of  the  Federal  Trade  Commission  has 
recommended  that  the  Commission  Initiate 
a  proceeding  to  regulate  the  volume  of  tele- 
vised advertising  addressed  to  children,  par- 
ticularly advertising  which  urges  them  to 
consume  products  containing  large  amounts 
of  added  sugar  and  advertising  directed  to 
young  children. 

Frcm  a  health  standpoint.  I  believe  that 
some  such  regulatory  action  Is  highly  de- 
sirable. I  have  long  been  concerned  that  such 
advertising  Induces  children  to  consume 
sugared  products  at  the  expense  of  safer  and 
more  nutritious  foods.  There  are  several  rea- 
scns  for  my  concern.  The  first  and  most  ob- 
vious Is  the  well-established  causal  connec- 
tion between  frequent  sugar  consumption, 
especially  between  meals,  and  tooth  decay. 
This  was  the  basts  for  the  recommendation 
made  In  the  Final  Report  of  the  White  House 
Conference  on  Pood,  Nutrition  and  Health 
(1969)  that: 

"Candies,  confections  and  beverages  con- 
taining sucrose  should  not  be  ingested  by 
children  between  meals.  Food  manufacturers 
should  limit  sucrose  In  foods  primarily  in- 
tended for  consumption  by  children.  Edu- 
cation of  the  consumer  on  this  point  is  es- 
sential." 

Televised  advertising  of  sugared  products 
to  children,  of  course,  works  to  the  contrary 
of   that  sensible  recommendation. 

I  am  also  concerned  because  such  adver- 
tising helps  to  shape  the  nutritional  habits 
of  ycung  children  and  to  instill  in  them  the 
idea  that  heavy  sugar  consumption  Is  both 
normal  and  desirable.  Once  instilled,  that 
idea  may  have  serious  consequences.  You 
are  undoubtedly  aware  of  the  "Evaluation 
of  the  Health  Aspects  of  Sucrcse  as  a  Food 
Ingredient"  prepared  for  the  Food  and  Drug 
Administration  by  the  Life  Sciences  Research 
Office.  Federation  of  American  Societies  for 
Experimental  Biology  (1976).  That  report 
concluded  that- 

"Consumption  of  sucrose  in  large  amounts 
or  at  frequent  intervals  contributes  to  the 
development  of  dental  caries.  Overconsump- 
tlon  of  sucrose  probably  contributes  to 
obesity  and  possibly  results  In  dietary  Im- 
balances and  In  modification  of  lipid  metab- 
olism which  potentiates  coronary  heart 
disease  " 

The  reference  in  the  foregoing  passage  to 
"overconsumptlon  ■  should  be  read  in  light 
of  the  statement  on  the  same  page  of  the 
report : 

"Since  over  15  percent  of  the  per  capita 
caloric  Intake  of  the  population  in  the  United 
States  is  from  sucrose.  It  Is  likely  that  some 
Individuals  may  eat  enough  to  exclude  ade- 
quate amounts  of  other  foods  that  furnish 
required  nutrients." 

Given  new  data  from  the  U.S.  Department 
of  Agriculture  showing  that  consumption  of 
all  forms  of  sugar — not  just  sucrose — has 
risen  by  a'most  15  percent  just  since  1960. 
and  by  about  two  pounds  per  capita  per 
annum  in  that  last  year  alone,  the  concern 
with  the  effects  of  overconsumptlon  Is  well 
founded. 

E  'en  granting  that  there  are  uncertainties 
to  bo  resolved  about  th»  role  sugar  plays  In 
diseases  other  than  tooth  decay.  I  question 
the  wisdom  of  permitting  a  steady  stream  of 
advertising  to  children  which  Induces  them 
to  conclude — pending  resolution  of  those  un- 
certainties— that  they  can  safely  eat  as  much 
of  the  advertised  sugared  products  as  they 
like,  whenever  they  like.  Common  experience 
with  children  suggests  that  they  are  poorly 
equipped  to  look  behind  the  persuasion  that 
leads  them  to  that  conclusion,  and  to  assess 
the  underlying  risks  for  themselves 

On  a  more  general  level  I  am  concerned 
by  the  impact  that  television  advertising  for 
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Qule  Stratton 
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Teague 

Thornton 

Tsongas 
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Whalen 


The  Clerk  announced   the  following 
pairs: 
On  this  vote: 

Mr.  Jones  of  Tennessee  for,  with  Mr. 
Whalen  against. 

Mr.  Teague  for.  with  Mrs.  Chisholm 
against. 

Mr.  Ashbrook  for,  with  Mr.  Rangel  against. 

Mr.  Hansen  for,  with  Mr.  Garcia  against. 

Mr.  McDade  for,  with  Mr.  Nedzl  against. 

Messrs.  KOSTMAYER,  CHARLES 
WILSON  of  Texas.  WATKINS,  and 
ROSTENKOWSKI  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  this  section  of  the  bill' 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
Securities  and  Exchange  Commission 
salaries  and  expenses 

For  necessary  expenses  for  the  Securities 
and  Exchange  Commission,  including  serv- 
ices as  authorized  by  6  U.S.C.  3109,  and  not 
to  exceed  $2,000  for  official  reception  and 
representation  expenses,  $64,650,000. 

POINT   or   ORDER 

Mr.  ROUSSELOT.  Mr.  Chairman,  pur- 
suant to  rule  XXI.  clause  2,  I  make  the 
point  of  order  that  this  is  an  unauthor- 
ized appropriation  and  has  not  been  au- 
thorized by  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  desire  to  be  heard' 

Mr.  SLACK.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained.  The  para- 
graph wiU  be  stricken. 

The  Clerk  will  read. 

The  Cleric  read  as  follows: 

SEa  604.  None  of  the  funds  appropriated 
or  otherwise  made  available  in  this  Act  shall 
be  obligated  or  expended  to  make  a  commit- 
ment to  provide  any  reparations,  aid.  or 
credits  to  Vietnam,  Cambodia,  or  Laos. 

AMENDMENT  OFTERED  BY  MR.  ANDREWS  OF 
NORTH  DAKOTA 

Mr.  ANDREWS  of  North  Dakota  Mr 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Andrews  of 
North  Dakota:  on  page  51  after  line  16  in- 
sert the  following: 

Sec.  606.  Except  for  funds  appropriated  to 
the  Judiciary  in  title  IV  of  this  act.  no  part 
of  any  appropriation  contained  in  this  act 
may  be  used  to  pay  the  salary  or  expenses  of 
any  person  to  limit  the  advertising  of-  (i) 
any  food  product  that  contains  Ingredients 
that  have  been  determined  to  be  safe  for 
human  consumption  by  the  Pood  and  Drug 
Administration  or  are  considered  to  be  Oen- 
erally  Recognized  as  Safe"  (QRAS)  and  does 
not  contain  ingredients  that  have  been  de- 
termined to  be  unsafe  for  human  consump- 
tion by  the  PDA;  (2)  any  toy  which  has  not 
Deen  declared  hazardous  or  unsafe  by  the 
Consumer  Product  Safety  Commission. 

Mr.  ECKHARDT.  Mr.  Chairman.  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 


Texas  (Mr.  Eckhardt)  reserves  a  point 
of  order. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
should  like  to  ask  the  gentleman  a  few 
questions  on  my  reservation,  if  I  may  at 
this  time. 

The  CHAIRMAN.  The  gentleman  from 
North  Dakota  is  recognized. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  are  we  on  the  time  of  the 
gentleman  from  Texas  or  my  time?  The 
gentleman  is  reserving  a  point  of  order 
and  wants  to  ask  me  some  questions. 

Mr.  ECKHARDT.  I  am  suppposing  we 
are  on  the  gentleman's  time.  I  am  re- 
serving a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
North  Dakota  (Mr.  Andrews)  is  recog- 
nized. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  this  is  in  essence  the  same 
amendment  that  was  in  the  bill  that  was 
stricken  when  a  point  of  order  was  made 
against  the  Federal  Trade  Commission 
area.  It  also  includes  language  to  in- 
clude toys,  which  have  been  declared 
safe,  because  they  come  under  the  same 
general  thrust  of  what  we  are  trying  to 
establish  on  foods  and  food  advertising. 
I  think  it  is  important  for  our  col- 
leagues to  recognize  that  we  have  a  situa- 
tion  where   Government   agencies   are 
getting  into  all  manner  of  areas  that  are 
not  their  specific  responsibility.  I  think  it 
is  important  to  recognize,  as  the  Appro- 
priations Committee  did  when  it  voted 
3-to-l  to  sustain  this  particular  amend- 
ment, that  in  the  case  of  food  advertis- 
ing, the  Federal  Trade  Commission  is 
conducting  an  investigation  of  cereals 
that  has  been  done  by  the  Federal  Com- 
munications Commission  some  4  years 
ago.  The  same  group  came  before  the 
Federal  Communications  Commission  to 
make  the  point  that  they  ought  to  con- 
duct such  an  Investigation.  And  in  1974 
the  Federal  Communications  Commis- 
sion considered  a  petition  from  ACT— 
action   for   children's   advertising— and 
after  hearings  involving  63  docket  vol- 
umes and  1,252  pages  of  testimony  dis- 
missed the  petition. 

This  is  the  same  petition  coming  up 
once  again.  I  think  it  is  the  position  of 
the  ApproEtMations  Committee  that 
these  agencies  should  be  doing  those 
duties  assigned  to  them.  They  should  be 
very  careful  about  the  labeling  of  food 
products.  They  should  check  false  and 
deceptive  advertising  but  it  does  not 
make  much  sense  for  them  to  set  up  an 
outright  ban  on  the  advertising  of  a 
food  that  another  Government  agency 
said  is  safe. 

I  would  hope  the  House  has  taken 
note  of  the  number  of  editorials  from 
any  number  of  rather  liberal  newspapers. 
The  Milwaukee  Journal  talks  about  the 
Federal  Trade  Commission's  tactics  in 
this  case  as  a  "remedy  worse  than  the 
ailment."  A  local  paper  here  in  Wash- 
ington, the  Washington  Post,  talks  about 
the  Federal  Trade  Commission  as  a  "na- 
tional nanny." 

I  do  not  think  the  people  across  this 
country  want  to  spend  their  money,  their 
taxpayers'  money,  for  the  Federal  Trade 
Commission  or  any  other  agency  to  dic- 
tate how  they  are  going  to  feed  their 
children,  when  what  is  under  investiga- 
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tion  are  foods  that  have  already  been 
declared  as  safe  by  the  Food  and  Drug 
Administration  and  by  the  Department 
of  Agriculture,  the  two  agencies  that  do 
have  the  expertise  in  this  field. 

Mr.  Chairman.  I  would  further  submit 
that  the  thrust  of  the  FTC's  current 
rulemaking  is  a  total  ban  on  advertl-ing 
of  certain  food  products  to  children  of 
certain  ages.  What  next?  A  ban  on 
bacon,  on  hamburger,  where  does  it  stop? 
If  we  adopt  this  language  the  Con- 
gress will  be  sending  a  very  clear  mes- 
sage to  the  FTC  that  such  a  proposal 
is  clearly  not  acceptable.  Hopefully  this 
will  change  the  thrust  of  the  investiga- 
tion and  allow  for  more  reasonable  com- 
ments. If  the  thrust  continues  with  the 
idea  that  a  ban  would  be  the  result,  the 
hearings  would  be  clouded  by  extraneous 
arguments  and  material. 

The  consumers  will  also  have  to  pay 
the  bill  for  these  ridiculous  repetitions 
of  investigations  that  have  already  been 
decided  by  another  Government  agency 
The  FCC  has  already  stated: 

The  question  of  abolishing  advertising 
must  be  resolved  by  balancing  the  competing 
Interests  in  light  of  the  public  interest 
Since  eliminating  product  advertising  could 
have  a  serious  impact  on  program  service  to 
children,  we  do  not  believe  that  the  public 
interest  would  be  served  by  adopting  ACT's 
proposal. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  the  gentleman  undoubtedly 
will  have  plenty  of  time  later  on  his  own 
and  I  would  be  glad  to  hear  his  argu- 
ment at  that  point,  but  let  me  finish  my 
part  of  the  presentation  by  again  stress- 
ing the  fact  that  this  amendment  in  no 
way  affects  the  Federal  Trade  Commis- 
sion's ability  to  investigate  false  and  de- 
ceptive advertising.  All  this  says  is  that 
If  we  have  a  safe  food  declared  so  by  an 
agency  of  the  Government  that  has  the 
expertise  in  the  field,  the  Federal  Trade 
Commission  cannot  come  in  and  say 
they  cannot  advertise  it.  As  the  Wash- 
ington Post  states : 

The  means  the  FTC  is  considering  are 
something  else.  It  is  a  preposterous  inter- 
vention that  would  turn  the  agency  Into  a 
great  national  nanny. 

Quite  frankly.  Mr.  Chairman,  we  have 
too  many  bureaucrats  looking  over  our 
shoulders  trying  to  tell  us  how  to  run  our 
homes,  how  to  feed  our  children  and  do 
all  sorts  of  things.  There  is  no  4 -year-old 
5-year-old.  or  6-year-old  child  that  goes 
into  the  grocery  store.  Mr.  Chairman,  to 
buy  that  box  of  cereal.  The  parent  does 
that  and  the  parent  should  be  protected 
by  the  Federal  Trade  Commission  do- 
ing what  it  is  supposed  to  be  doing  and 
get  the  proper  label  on  that  food  product 
so  that  the  parent  can  make  a  sensible 
choice  based  on  the  facts. 

This  amendment,  I  am  happy  to  state 
again,  was  adopted  by  a  vote  of  3  to  1 
in  the  Appropriations  Committee  and  re- 
defines the  area  the  FTC  ought  to  be 
operating  in. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Dicks,  and  by 
unanimous    consent.    Mr.    Andrews    of 
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North  Dakota  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  I  still 
reserve  my  point  of  order  and  I  assume 
that  this  will  not  jeopardize  my  reser- 
vation? 

The  CHAIRMAN.  The  gentleman  from 
Texas  will  be  protected. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
will  be  glad  to  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  as  I  read 
the  gentleman's  amendment,  in  the  com- 
mittee we  adopted  an  amendment  that 
said  clearly  that  any  false  or  deceptive 
advertising  by  an  advertiser  would  still 
be  subject  to  the  jurisdiction  of  the  Fed- 
eral Trade  Commission.  I  do  not  find  this 
in  the  gentleman's  new  amendment. 
That  provision  has  been  stricken.  I 
enquire,  is  it  the  gentleman's  clear  intent 
that  the  only  thing  this  amendment 
would  affect  would  be  the  ongoing  rule- 
making procedures  of  the  FTC  as  they 
relate  to  advertising? 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  let  me  set  the  proper  perspec- 
tive here  and  that  is  that  we  are  in  a 
little  different  situation  right  at  this 
moment  than  we  were  when  we  were  in 
the  Committee  on  Appropriations.  The 
section  covering  the  Federal  Trade  Com- 
mission has  been  stricken  from  the  bill. 
In  order  to  make  sure  that  this  was  not 
subject  to  a  point  of  order  because  it 
applied  only  to  the  Federal  Trade  Com- 
mission the  new  amendment  had  to  have 
a  more  general  thrust  than  the  original 
amendment  by  being  applicable  to  the 
FCC  and  other  agencies  already  in  the 
bill,  and  therefore  could  not  restate  the 
directive  to  the  FTC  to  move  against 
false  and  deceptive  advertising. 

Frankly  I  would  hope  we  can  be  put 
in  a  parliamentary  situation  where  we 
can  again  restate  the  idea  that  it  is  our 
hope  they  would  proceed  forthwith  in 
the  field  of  false  and  deceptive  advertis- 
ing and  get  on  with  that  responsibility 
and  not  be  concentrating  their  efforts 
toward  an  outright  ban. 

Mr.  DICKS.  I  understand  the  Federal 
Communications  Commission  does  not 
have  that  jurisdiction  over  the  issues 
that  are  raised  here  dealing  with  false 
and  deceptive  advertising.  Now  that  the 
FTC  portion  of  the  bill  has  been  stricken. 
I  do  not  see  why  the  gentleman  is  offer- 
ing the  amendment  at  this  moment,  but 
instead  wait  for  the  FTC  portion  of  the 
bill  to  come  before  the  House  in  a  sup- 
plemental appropriation  bill  at  a  later 
date. 

Mr.  ANDREWS  of  North  Dakota.  Be- 
cause I  think  it  is  ridiculous  for  this 
House  to  lose  all  of  its  jurisdiction  to 
the  other  body  in  this  appropriation  bill. 
•  Mr.  RICHMOND.  Mr.  Chairman.  I 
rise  in  opposition  to  the  gentleman 
from  North  Carolina's  amendment. 

The  gentleman's  amendment  is  based 
on  a  fundamental  misconception.  It 
would  prohibit  the  FTC  from  promul- 
gating anj  rules  limiting  the  advertising 
of  any  food  substance  declared  generally 
recognized  as  safe  (QRAS)  by  FDA. 
While  the  FDA  has  authority  to  deter- 


mine whether  foods  are  safe.  PTC  has 
often  exercised  its  equally  undoubted  au- 
thority to  regulate  deceptive  and  unfair 
advertising  of  those  foods.  Claims  for 
"safe"  foods,  for  instance,  may  be  mis- 
leading by  making  unfounded  claims 
about  nutritional  value.  Even  substances 
on  the  GRAS  list  have  side  effects  or 
pose  long  term  health  risks  which  the 
FDA  considers  an  acceptable  tradeoff  for 
potential  benefits.  Consumers,  however, 
may  be  deceived  by  advertisements 
stressing  the  'benefits  but  not  revealing 
the  drawbacks.  This  is  of  particular  con- 
cern with  young  children  who  may  be 
attracted  by  immediate  benefits,  but  un- 
able to  appreciate  long-term  risks. 

Six  out  of  10  of  the  leading  causes  of 
death  in  this  country  have  been  linked 
to  the  way  we  eat.  Our  diet,  overrich  in 
fat,  cholesterol,  refined  sugars  and 
starches,  salt  and  alcohol  is  associated 
with  epidemic  rates  of  heart  disease, 
cancer,  high  blood  pressure,  stroke, 
hardening  of  the  arteries,  and  cirrhosis. 
In  the  United  States  today.  1  out  of 
3  men  and  1  out  of  6  women  can 
be  expected  to  die  of  heart  disease  or 
stroke  before  the  age  of  60.  Twenty -five 
million  adults  suffer  from  high  blood 
pressure.  Approximately  5  million  others 
are  victims  of  diabetes.  At  least  one- 
fourth  of  all  adults  in  the  United  States 
are  overweight  to  a  degree  that  jeopard- 
izes health  and  longevity. 

The  American  way  of  eating  has  un- 
dergone dramatic  change  in  the  last  50 
years.  Nutrition  and  health  experts  con- 
sider these  changes  poorly  suited  to  a 
national  lifestyle  which  is  typically  sed- 
entary and  filled  with  emotional  stress. 
The  pattern  of  breakfast  on  the  grab, 
lunch  on  the  run,  drinks  and  snacks,  and 
late  dinners  of  meats,  starches,  and 
sweets  is  in  sharp  contrast  with  the  way 
Americans  lived  and  ate  in  the  early  dec- 
ades of  the  century.  The  average  con- 
sumer of  this  period  ate  a  simple  diet 
with  few  rich  frills,  only  occasional  meat 
and  heavy  reliance  on  fresh  fruits,  vege- 
tables, and  grains.  Last  year,  however,  we 
consumed  an  average  of  125  pounds  of 
fat.  129  pounds  of  beef,  100  pounds  of  re- 
fined sugar,  5  pounds  of  additives,  and 
the  equivalent  of  295  12-ounce  cans  of 
soft  drinks. 

The  Commissioner  of  the  Food  and 
Drug  Administration  has  testified  re- 
peatedly and  put  into  writing  his  support 
for  the  FTC's  varied  inquiries  into  food 
marketing.  In  particular,  it  is  important 
to  note  that  FDA  Commissioner  Donald 
Kennedy  has  given  his  full  support  to  the 
FTC  children's  inquiry  in  a  letter  to  FTC 
Chairman  Michael  Pertschuk.  It  stated: 

In  view  of  the  large  amounts  of  advertis- 
ing— particularly  television  advertising — that 
are  directed  to  children  urging  them  to  con- 
sume a  seemingly  endless  variety  of  sugared 
products  and  the  substantial  likelihood  that 
children  will  be  unable  to  appreciate  the 
long-term  risks  to  dental  health  that  con- 
sumption of  these  products  will  create.  I 
strcngly  support  action  by  the  Federal  Trade 
Commission  to  regulate  the  advertising  of 
these  products  directed  to  children. 

Similarly.  Dr.  Julius  Richmond,  the 
Surgeon  General  of  the  United  States, 
has  also  declared  his  support  for  this  ac- 
tion by  the  FTC : 


Hon.  Michael  Pertschitk. 

Chainnan.  Federal  Trade  Commission, 

Washington.  DC 

Dear  Mr.  Chairman  :  I  understand  that  the 
staff  of  the  Federal  Trade  Commission  has 
recommended  that  the  Commission  Initiate 
a  proceeding  to  regulate  the  volume  of  tele- 
vised advertising  addressed  to  children,  par- 
ticularly advertising  which  urges  them  to 
consume  products  containing  large  amounts 
of  added  sugar  and  advertising  directed  to 
young  children. 

Frcm  a  health  standpoint.  I  believe  that 
some  such  regulatory  action  Is  highly  de- 
sirable. I  have  long  been  concerned  that  such 
advertising  Induces  children  to  consume 
sugared  products  at  the  expense  of  safer  and 
more  nutritious  foods.  There  are  several  rea- 
scns  for  my  concern.  The  first  and  most  ob- 
vious Is  the  well-established  causal  connec- 
tion between  frequent  sugar  consumption, 
especially  between  meals,  and  tooth  decay. 
This  was  the  basts  for  the  recommendation 
made  In  the  Final  Report  of  the  White  House 
Conference  on  Pood,  Nutrition  and  Health 
(1969)  that: 

"Candies,  confections  and  beverages  con- 
taining sucrose  should  not  be  ingested  by 
children  between  meals.  Food  manufacturers 
should  limit  sucrose  In  foods  primarily  in- 
tended for  consumption  by  children.  Edu- 
cation of  the  consumer  on  this  point  is  es- 
sential." 

Televised  advertising  of  sugared  products 
to  children,  of  course,  works  to  the  contrary 
of   that  sensible  recommendation. 

I  am  also  concerned  because  such  adver- 
tising helps  to  shape  the  nutritional  habits 
of  ycung  children  and  to  instill  in  them  the 
idea  that  heavy  sugar  consumption  Is  both 
normal  and  desirable.  Once  instilled,  that 
idea  may  have  serious  consequences.  You 
are  undoubtedly  aware  of  the  "Evaluation 
of  the  Health  Aspects  of  Sucrcse  as  a  Food 
Ingredient"  prepared  for  the  Food  and  Drug 
Administration  by  the  Life  Sciences  Research 
Office.  Federation  of  American  Societies  for 
Experimental  Biology  (1976).  That  report 
concluded  that- 

"Consumption  of  sucrose  in  large  amounts 
or  at  frequent  intervals  contributes  to  the 
development  of  dental  caries.  Overconsump- 
tlon  of  sucrose  probably  contributes  to 
obesity  and  possibly  results  In  dietary  Im- 
balances and  In  modification  of  lipid  metab- 
olism which  potentiates  coronary  heart 
disease  " 

The  reference  in  the  foregoing  passage  to 
"overconsumptlon  ■  should  be  read  in  light 
of  the  statement  on  the  same  page  of  the 
report : 

"Since  over  15  percent  of  the  per  capita 
caloric  Intake  of  the  population  in  the  United 
States  is  from  sucrose.  It  Is  likely  that  some 
Individuals  may  eat  enough  to  exclude  ade- 
quate amounts  of  other  foods  that  furnish 
required  nutrients." 

Given  new  data  from  the  U.S.  Department 
of  Agriculture  showing  that  consumption  of 
all  forms  of  sugar — not  just  sucrose — has 
risen  by  a'most  15  percent  just  since  1960. 
and  by  about  two  pounds  per  capita  per 
annum  in  that  last  year  alone,  the  concern 
with  the  effects  of  overconsumptlon  Is  well 
founded. 

E  'en  granting  that  there  are  uncertainties 
to  bo  resolved  about  th»  role  sugar  plays  In 
diseases  other  than  tooth  decay.  I  question 
the  wisdom  of  permitting  a  steady  stream  of 
advertising  to  children  which  Induces  them 
to  conclude — pending  resolution  of  those  un- 
certainties— that  they  can  safely  eat  as  much 
of  the  advertised  sugared  products  as  they 
like,  whenever  they  like.  Common  experience 
with  children  suggests  that  they  are  poorly 
equipped  to  look  behind  the  persuasion  that 
leads  them  to  that  conclusion,  and  to  assess 
the  underlying  risks  for  themselves 

On  a  more  general  level  I  am  concerned 
by  the  impact  that  television  advertising  for 
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any  product  has  on  young  children.  Numer- 
ous studies  including  the  1972  Surgeon  Gen- 
eral's Report  on  Television  Violence  suggest 
that  pre-school  children  perceive  commer- 
cials differently  than  older  children. 

The  Surgeon  General's  report  concluded: 

"Small  children  have  difficulty  distinguish- 
ing fantasy  from  reality  and  products  from 
advertisements,  and  do  not  distinguish  (or 
distinguish  on  only  one  dimension)  elements 
of  advertisements  from  their  unified  'whole.' 
purpose,  and  meaning.  Older  children  are 
capable  of  discriminating  between  reality 
'facts'  and  fantasy  and  exaggeration  (al- 
though they  tend  to  focus  on  fantastic  emo- 
tional and  symbolic  elements),  of  judging 
products  and  their  advertisements  separately, 
and  of  breaking  commercials  up  into  their 
constituent  elements." 

When  this  evidence  is  read  In  light  of  the 
sizeable  quantity  oi  commercials  the  typical 
young  child  is  exposed  to — estimated  at 
around  20,000  per  year— I  think  we  should 
consider  seriously  the  need  for  government 
intervention  to  protect  the  very  young  from 
unfair  commercial  exploitation. 

In  sum,  I  heartily  endorse  Federal  Trade 
Commission  consideration  of  these  Issues. 
And  I  offer  my  good  offices  to  assist  your  de- 
liberations In  such  manner  as  you  find  appro- 
priate. 

Sincerely  yours, 

JCLTOS  B.  RiCMOND,  M.D., 

Assistant  Secretary  for  Health. 

December  19.  1977. 
Hon.  Michael  Pertschuk, 
Chairman,  Federal  Trade  Commission. 
Washington.  D.C. 

Dear  Mr.  Chairman:  I  am  writing  to  you 
to  comment  on  the  prospect  of  Federal  Trade 
Commission  action  to  regulate  the  advertis- 
ing of  food  products  to  children.  Including 
but  not  limited  to  foods  which  contain 
Urge  amounts  of  sugars. 

As  you  are  aware,  the  FDA  recently  re- 
ceived a  report  from  the  Life  Sciences  Re- 
search Office  of  the  Federation  of  American 
Societies  for  Experimentnl  Biology  entitled 
"Evaluation  of  the  Health  Aspects  of  Sucrose 
as  a  Pood  Ingredient"  (1976)  (hereafter  the 
LSRO  Report) .  This  is  part  of  a  more  general 
review  of  food  substances  currently  "Oener- 
ally  recognized  as  Safe."  On  the  basis  of 
this  comprehensive  review  of  the  evidence 
with  respect  to  the  potential  health  hazards 
posed  by  the  current  patterns  of  use  of 
sucrose  in  the  American  diet,  the  report  con- 
cluded that : 

"Reasonable  evidence  exists  that  sucrose 
is  a  contributor  to  the  formation  of  dental 
caries  when  used  at  the  levels  that  are  now 
current  and  in  the  manner  now  practiced." 
(LSRO  Report,  p.  14.) 

We  have  no  reason  to  believe  that  the 
cariogenlc  qualities  of  other  nutritive  sweet- 
eners In  the  diet  are  substantially  different 
than  sucrose,  with  the  possible  exception  of 
xylitol.  one  of  the  sugar  alcohols.  However, 
xylltol  Is  currently  under  question  as  to  its 
possible  carcinogenicity. 

Little  doubt  exists  that  excess  sugar  In 
the  diet  contributes  to  dental  caries.  Al- 
though the  degree  of  potential  harm  is  con- 
trolled by  many  variables  including  the 
amount  of  sugar,  the  form  of  the  food,  and 
the  manner  in  which  the  product  is  con- 
sumed in  the  diet,  the  Introduction  of  large 
amounts  of  su^ar  Into  the  diet  at  any  time 
enhances  the  risk  of  tooth  decay.  Moreover, 
It  seems  clear  that  children  are  more  vulner- 
able to  dental  carles  and  that  the  damage 
to  the  teeth  resulting  from  tooth  decay  In 
childhood  can  have  a  substantial  detrimental 
effect  on  dental  health  In  later  life. 

In  view  of  the  large  amounts  of  advertis- 
ing—particularly te1e"l8lon  advertising— 
that  are  directed  to  children  urging  them  to 
consume  a  seemtnely  endless  variety  of 
sugared  products  and  the  substantial  like- 


lihood that  children  will  be  unable  to  appre- 
ciate the  long-term  risks  to  dental  health 
that  consumption  of  these  products  will 
create.  I  strongly  support  action  by  the  Fed- 
eral Trade  Commission  to  regulate  the  adver- 
tising of  these  products  directed  to  children 
Sincerely  yours, 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

For  the  reasons  I  have  just  discussed, 
I  oppose  the  amendment  and  urge  the 
committee  to  reverse  this  action.  The 
FTC  has  clear  jurisdiction  to  conduct 
rulemaking  proceedings  involving  adver- 
tising of  food  products  and  it  is  in  the 
public  interest  for  it  to  do  so.  No  deci- 
sions have  been  made  as  to  the  appropri- 
ate remedy,  if  any,  for  deceptive  or  unfair 
practices  in  children's  advertising.  The 
immediate  issue  is  whether  the  FTC  will 
be  permitted  to  conduct  rulemaking  pro- 
ceedings to  gather  the  facts  to  determine 
what,  if  any,  regulatory  action  is  neces- 
sary in  these  areas  that  are  of  enormous 
interest  and  concern  to  the  scientific 
community  and  to  the  American  public 
in  general.  The  larger  issue  is  whether 
we  should  prohibit  a  regulatory  agency 
from  gathering  facts  and  testimony  in 
an  area  that  is  legitimately  within  its 
mandated  responsibility  and  jurisdiction. 
I  hope  that  Congress  will  not  suppress  an 
open  and  legitimate  inquiry.* 

POINT  OF  ORDER 

The  CHAIRMAN  Does  the  gentleman 
from  Texas  (Mr.  Eckhardt)  desire  to 
press  his  point  of  order? 

Mr.  ECKHARDT.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ECKHARDT.  The  amendment  is 
legislation  on  an  appropriation  bill,  and 
as  such  is  subject  to  a  point  of  order  lui- 
der  rule  XXI,  clause  2. 

Mr.  Chairman,  it  is  provided  in  the 
very  first  section  of  Deschler  on  this  par- 
ticular point  that: 

When  an  amendment,  while  curtailing  cer- 
tain uses  Of  funds  carried  In  the  bill,  explicit- 
ly places  new  duties  on  officers  of  the  govern- 
ment or  implicitly  requires  them  to  make  new 
investigations,  compile  evidence,  or  make 
Judgments  and  determinations  not  otherwise 
required  of  them  by  law.  then  it  assumes  the 
character  of  legislation  and  is  subject  to  a 
point  of  order. 

That  is  the  main  thrust  of  my  point  of 
order  but  I  also  believe  that  in  the  col- 
loquy it  becomes  rather  apparent  that 
this  amendment  was  directed  at  the  Fed- 
eral Trade  Commission  section  of  the 
bill  which  has  come  out.  Therefore,  I 
would  also  offer  alternatively,  or  addi- 
tionally, the  point  of  order  that  this  is 
not  germane  to  the  bill  as  it  Is  now  be- 
fore us. 

On  that  latter  objection,  which  I  will 
speak  to  only  very  briefly,  the  argument 
and  the  thrust  of  the  amendment  clearly 
goes  toward  rulemaking  authority.  But 
I  should  primarily  like  to  speak  on  the 
point  of  order  based  on  the  proposition 
that  I  just  read,  that  is,  that  this  consti- 
tutes legislation  on  an  appropriations  bill 
and  gives  to  officers  of  the  Government 
very,  very  large  additional  duties  as  the 
result  of  the  passage  of  this  amendment, 
should  it  be  passed. 

I  point  primarily  to  the  case  which 
I  believe  is  directly  in  point.  On  June  21, 


1974,  there  was  a  point  of  order  made  by 
the  gentleman  from  California  (Mr. 
Moss)  to  a  provision  in  the  appropria- 
tions bill  at  that  time,  section  511.  The 
gentleman  from  California  (Mr.  Moss) 
asserted  that  the  language  would  impose 
additional  duties  on  every  agency  subject 
to  the  bill  and  was  legislation  on  an  ap- 
propriation. The  language  of  the  section 
was  as  follows: 

Except  as  provided  in  existing  law,  funds 
provided  in  this  act  shall  be  available  only 
for  the  purposes  for  which  they  are 
appropriated. 

Mr.  Moss  correctly  pointed  out  that  if 
that  provision  were  sustained,  it  would 
be  necessary  in  the  use  of  any  funds  by 
an  agency  involved  to  go  back  and  show 
that  the  Appropriations  Committee  had 
addressed  the  specific  object  of  the  use 
of  those  funds.  The  gentleman  from 
California  (Mr.  Moss>,  pressed  that 
point  very  strongly.  The  gentleman  from 
Mississippi  (Mr.  Written)  then  con- 
tended that  he  considered  this  only  as 
limiting  the  legislation  to  existing  law, 
and  the  present  speaker  joined  in  sup- 
porting the  Moss  point  of  order. 

I  said  at  that  time  that  as  I  under- 
stood the  gentleman  from  Mississippi, 
Mr.  Whitten's,  position  on  the  provision, 
it  meant  that  each  of  the  specific  appro- 
priations would  have  to  be  considered 
with  respect  to  the  process  brought  forth 
in  that  committee's  hearings. 

The  Chair  ruled  as  follows: 

The  Chair  is  prepared  to  rule  on  the  point 
of  order.  If  the  language  means  what  the 
gentleman  from  Mississippi  now  says  it  does, 
then  the  language  is  a  nullity  because  It  Just 
repeats  existing  law.  The  Chair  Is  of  the 
opinion,  though,  that  there  is  a  possibility, 
as  earlier  Indicated  during  general  debate 
and  as  suggested  by  the  gentleman  from 
California,  that  the  amendment  Imposes  an 
additional  burden,  and  the  Chair,  therefore, 
sustains  the  point  of  order. 

There  are  a  number  of  cases,  of  course, 
in  Deschler  around  this  area  that  I  have 
cited  that  bear  out  the  point  that  I  have 
made,  but  I  know  that  the  Chair  is  fa- 
miliar with  the  general  proposition  and 
I  shall  not  recite  them.  But  I  do  want  to 
say  and  show  on  that  point  of  order  if 
its  facts  should  be  sustained,  then  our 
contention  that  there  is  an  additional 
burden  on  administrators  is  demon- 
strated in  spades  in  this  amendment. 
This  amendment  says  that  none  of  the 
funds  appropriated  "in  this  act  may  be 
used  to  pay  the  salary  or  expenses  of 
any  person  to  limit  the  advertising  of: 
First,  any  food  product  that  contains  in- 
gredients that  have  been  determined  to 
be  safe  for  human  consumption  by  the 
Food  and  Drug  Administration  or  are 
considered  to  be  "generally  recognized  as 
safe.' " 

The  Food  and  Drug  Administration 
does  not  list  food  products  as  safe  or  un- 
safe. The  Food  and  Drug  Administration 
only  determines  whether  or  not  Ingre- 
dients in  food  products  are  safe  or  unsafe. 
Therefore,  if  this  restriction  were  placed 
in  law,  it  would  be  necessary  for  an 
agency  like  the  Federal  Communications 
Commission,  when  it  Is  determining 
whether  or  not  funds  might  be  used  In 
order  to  take  some  action  respecting  un- 
safe foods,  to  look  to  see  what  Ingredients 
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were  included  in  the  particular  food  in- 
volved. In  other  words,  the  Federal  Com- 
munications Commission  would  have  to 
exercise  the  same  type  of  expertise,  the 
same  type  of  technical  research  that  the 
other  agency  has  had  to  go  through.  In 
addition  to  this,  the  amendment  says  that 
none  of  these  funds  can  be  used  with  re- 
gard to  any  toy  which  has  not  been  de- 
clared hazardous  or  unsafe  by  the  Con- 
sumer Product  Safety  Commission.  The 
Consumer  Product  Safety  Commission 
does  not  list  specific  toys  as  unsafe. 

The  Consumer  Product  Safety  Com- 
mission determines  what  minimum  de- 
sign or  what  minimum  standards,  per- 
formance standards,  are  necessary  in 
order  for  a  toy  to  be  permitted  to  go  on 
the  market.  For  instance,  a  toy  that  melts 
lead  to  make  toy  soldiers  might  be  un- 
safe because  of  the  method  in  which  it 
melts  the  lead  and  exposes  persons  to 
heat. 

The  point,  though,  is  that  the  Com- 
mission does  not  establish  that  this  par- 
ticular toy  is  unsafe.  If  we  pass  this  re- 
striction, we  would  place  the  burden  on 
the  FTC  to  go  In  and  look  at  every  toy 
and  then  apply  the  standards  of  the  Con- 
sumer Product  Agency  to  those  toys  to 
find  out  whether  they  could  be  adver- 
tised. 

So,  Mr.  Chairman,  I  think  this  Is  a 
classic  example  of  placing  on  every 
agency  to  whom  this  restriction  would 
apply  very  extensive  duties  beyond  that 
which  they  are  now  called  upon  to  exer- 
cise. 

In  addition.  It  would  place  the  same 
burden  on  other  agencies,  like  the  Con- 
sumer Product  Safety  Commission,  to 
change  their  rules  to  make  different 
modes  of  establishing  and  identifying  un- 
safe toys. 

Mr.  Chairman.  I  urge  that  the  point 
of  order  be  sustained. 

The  CHAIRMAN.  Does  the  gentleman 
from  North  Dakota  (Mr.  Andrews) 
desire  to  be  heard  on  the  point  of  order? 

Mr.  ANDREWS  of  North  Dakota.  I 
do,  Mr.  Chairman, 

Mr.  Chairman,  It  is  clear  that  the 
House  of  Representatives  has  accepted 
as  "in  order"  amendments  to  appropria- 
tions bills  which  are  negative  prohibi- 
tions, descriptive  of  employment  not 
mandated  by  law  which  may  not  be 
undertaken  if  those  individuals  are  to  be 
compensated  by  funds  In  the  bill. 

This  type  of  amendment  is  clearly  de- 
scribed in  Deschler's  Procedure.  The 
following  are  two  examples  of  such  an 
amendment: 

On  June  21,  1974,  the  House  held  in 
order  an  amendment  by  Representative 
Whitten  of  Mississippi  to  limit  funds 
used  by  the  FTC  to  collect  line  of  busi- 
ness data. 

On  October  9,  1974,  the  House  held  In 
order  an  amendment  to  prohibit  EPA 
from  using  funds  to  tax,  limit  or  regu- 
late parking  facilities. 

Mr.  Chairman,  addressing  the  ques- 
tion of  germaneness,  the  House  Man- 
ual, section  795,  states  that  an  amend- 
ment in  the  form  of  a  new  paragraph 
must  be  germane  to  the  bill  as  a  whole. 

It  certainly  is.  because  the  bill  con- 
tains funding  for  the  Federal  Communi- 
cations Commission,  which  is  the  only 


agency  which  has  so  far  put  in  detail  an 
investigation  of  this  type  of  action. 

Second,  addressing  the  issue  of  legis- 
lation on  an  appropriation  bill,  to  im- 
plement the  limitation  the  agency  only 
need  examine  information  which  it  now 
receives  under  existing  laws;  so  there 
are  no  additional  substantive  duties, 
judgments  or  determinations. 

Therefore,  since  this  amendment  is 
based  on  a  clearly  discernible  standard 
and  since  chapter  25,  section  10.4  says: 

Where  the  manifest  intent  of  a  proposed 
amendment  is  to  impose  a  limitation  on  the 
u'^e  of  funds  appropriated  in  the  bill,  the 
fac'.  that  the  administration  of  the  limita- 
tion will  impose  certain  incidental  but  addi- 
tional burdens  on  executive  officers  does  not 
destroy  the  character  of  the  limitation. 

Mr.  Chairman,  based  on  this,  I  feel 
that  the  amendment  is  in  order.  I  would 
hope  the  Chair  would  rule  accordingly. 

The  CHAIRMAN.  Does  the  gentleman 
from  Washington  (Mr.  Dicks)  desire  to 
be  heard  on  the  point  of  order? 

Mr.  DICKS.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  just  to  reiterate  on  this 
point,  this  amendment  was  aimed  at  lim- 
iting the  Federal  Trade  Commission.  Now 
that  that  section  has  been  stricken,  the 
only  w.^y  it  can  apply  is  to  the  FCC.  The 
FCC  does  not  have  to  regulate  itself 
for  advertising.  That  jurisdiction  falls 
within  the  jurisdiction  of  the  Federal 
Trade;  Commission. 

Therefore,  it  creates  new  legal  duties 
for  the  FCC,  which  are  teyond  the  S30pe 
of  an  appropriation  bill,  which  makes  it 
legislation  within  an  appropriation  bill 
and,  therefore,  subject  to  rule  XXI, 
clause  2. 

Also  the  ruling  made  by  the  Consumer 
Product  Safety  Commission  is  accurate. 
The  language  does  not  go  to  unsafe  toys, 
and  they  would  have  additional  duties 
created  by  this  amendment. 

Mr.  Chairman.  I  also  believe  that 
clause  2,  rule  XXI,  apphes  in  this  case. 

The  CHAIRMAN  (Mr.  Brown  of  Cali- 
fornia) .  The  Chair  is  prepared  to  rule. 

The  gentleman  from  Texas  (Mr.  Eck- 
hardt )  makes  the  point  of  order  that  the 
amendment  offered  by  the  gentleman 
from  North  Dakota  (Mr.  Andrews)  con- 
stitutes legislation  on  an  appropriation 
bill.  In  addition,  he  makes  the  point  that 
because  It  was  drafted  originally  to  be 
a-plicable  to  the  Federal  Trade  Commis- 
sion and  that  section  of  the  bill  has  been 
stricken,  it  is  no  longer  germane  to  the 
bill. 

The  Chair  does  not  find  it  necessary  to 
rule,  however,  on  the  point  of  germane- 
ness. 

The  amendment  would  prohibit  use  of 
any  funds  in  the  bill  to  limit  advertising 
of  food  products  and  toys  in  relation  to 
which  determinations  have  been  made 
by  the  Pood  and  Drug  Administration 
and  the  Consumer  Product  Safety  Com- 
mission. As  indicated  by  the  arguments 
made  on  the  point  of  order,  this  bill  now 
contains  no  funds  for  the  Federal  Trade 
Commission  but  does  contain  funds  for 
the  Federal  Communications  Commis- 
sion. The  Chair  feels  it  Is  necessary  to 
lav  that  basis  in  order  to  determine 
whether  the  amendment  requires  new 
duties  oi-  determinations  of  a  particular 


agency  which  are  not  now  required  by 
law. 

The  Federal  Communications  Com- 
mission has  the  authority  under  the  law 
to  regulate  Interstate  and  foreign  com- 
munications and  transmissions  in  wire 
and  radio,  but  existing  law  contains  no 
mandate  that  the  Commission  con- 
sider whether  food  and  toy  products  are 
safe  or  unsafe  in  regoilatlng  broadcasts 
within  its  jurisdiction.  The  amendment 
would  disallow  funds  for  the  Commission 
to  limit  advertising  of  certain  products, 
even  if  the  purpose  for  such  regulatory 
limitations  was  totally  imrelated  to  the 
safety  of  the  product  In  question.  In  con- 
sidering any  proposal  to  limit  advertising 
of  food  or  toy  products,  the  Commission 
would  be  required  to  first  determine  the 
scope  and  extent  of  determinations  of 
other  agencies  on  the  safety  of  those 
products,  and  it  is  far  from  clear  whether 
such  determinations  are  readily  available 
or  sufficiently  certain  to  determine 
whether  the  limitation  would  apply  in  a 
particular  case. 

Furthermore,  in  relation  to  food  prod- 
ucts, the  Commission  would  have  to  de- 
termine whether  the  finished  food  prod- 
uct contained  ingredients  which  have 
been  declared  safe  if  the  Food  and  Drug 
Administration  had  made  no  determina- 
tion on  the  safety  of  such  a  finished 
product. 

The  Chair  would  also  note  that  the 
amendment  would  prohibit  advertising  of 
food  products  containing  ingredients 
considered  to  be  generally  recognized  as 
safe,  without  specifically  indicating 
whether  that  determination  is  to  be  made 
by  the  FDA  or  by  the  Federal  Communi- 
cations Commission. 

For  the  reasons  stated,  the  Chair  finds 
that  the  amendment  would  impose  sub- 
stantial new  duties  and  requirements  on 
the  Federal  Communications  Commis- 
sion beyond  its  authorities  under  existing 
law  and,  therefore,  sustains  the  point  of 
order. 

AMENDMENT  OFFERED  BV   MR.   MILLER  OF  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 

1  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Miller  of 
Ohio:  On  page  51.  after  line  16.  Insert  the 
following  paragraph :  Section  605  of  the  total 
budget  authority  provided  in  this  Act.  for 
payments  not  required  by  law.  two  per 
centum  shall  be  withheld  from  obligation 
and  expenditure:  Provided.  That  of  the 
amount  provided  in  this  Act  for  each  appro- 
priation account,  activity,  and  project,  for 
payments  not  required  by  law,  the  amount 
withheld  shall  not  exceed  five  per  centum. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
will  not  take  much  time  to  explain  this 
amendment.  This  Is  the  standard  amend- 
ment that  I  have  offered  to  many,  many 
appropriation  bills. 

The  amendment  is  for  a  reduction  of 

2  percent  in  total,  with  no  line  item  being 
reduced  more  than  5  percent.  The  amount 
of  the  bill,  when  we  started  today,  was 
$8,554,311,600.  The  nonmandatory  sec- 
tion was  for  $8,211  million.  A  2- 
percent  reduction  would  be  approximate- 
ly $165  million. 

The  provision  In  the  general  provi- 
sions of  the  bill  is  where  the  amendment 
would  apply,  and  when  the  conference 
is  over  and  the  money  that  comes  back 
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any  product  has  on  young  children.  Numer- 
ous studies  including  the  1972  Surgeon  Gen- 
eral's Report  on  Television  Violence  suggest 
that  pre-school  children  perceive  commer- 
cials differently  than  older  children. 

The  Surgeon  General's  report  concluded: 

"Small  children  have  difficulty  distinguish- 
ing fantasy  from  reality  and  products  from 
advertisements,  and  do  not  distinguish  (or 
distinguish  on  only  one  dimension)  elements 
of  advertisements  from  their  unified  'whole.' 
purpose,  and  meaning.  Older  children  are 
capable  of  discriminating  between  reality 
'facts'  and  fantasy  and  exaggeration  (al- 
though they  tend  to  focus  on  fantastic  emo- 
tional and  symbolic  elements),  of  judging 
products  and  their  advertisements  separately, 
and  of  breaking  commercials  up  into  their 
constituent  elements." 

When  this  evidence  is  read  In  light  of  the 
sizeable  quantity  oi  commercials  the  typical 
young  child  is  exposed  to — estimated  at 
around  20,000  per  year— I  think  we  should 
consider  seriously  the  need  for  government 
intervention  to  protect  the  very  young  from 
unfair  commercial  exploitation. 

In  sum,  I  heartily  endorse  Federal  Trade 
Commission  consideration  of  these  Issues. 
And  I  offer  my  good  offices  to  assist  your  de- 
liberations In  such  manner  as  you  find  appro- 
priate. 

Sincerely  yours, 

JCLTOS  B.  RiCMOND,  M.D., 

Assistant  Secretary  for  Health. 

December  19.  1977. 
Hon.  Michael  Pertschuk, 
Chairman,  Federal  Trade  Commission. 
Washington.  D.C. 

Dear  Mr.  Chairman:  I  am  writing  to  you 
to  comment  on  the  prospect  of  Federal  Trade 
Commission  action  to  regulate  the  advertis- 
ing of  food  products  to  children.  Including 
but  not  limited  to  foods  which  contain 
Urge  amounts  of  sugars. 

As  you  are  aware,  the  FDA  recently  re- 
ceived a  report  from  the  Life  Sciences  Re- 
search Office  of  the  Federation  of  American 
Societies  for  Experimentnl  Biology  entitled 
"Evaluation  of  the  Health  Aspects  of  Sucrose 
as  a  Pood  Ingredient"  (1976)  (hereafter  the 
LSRO  Report) .  This  is  part  of  a  more  general 
review  of  food  substances  currently  "Oener- 
ally  recognized  as  Safe."  On  the  basis  of 
this  comprehensive  review  of  the  evidence 
with  respect  to  the  potential  health  hazards 
posed  by  the  current  patterns  of  use  of 
sucrose  in  the  American  diet,  the  report  con- 
cluded that : 

"Reasonable  evidence  exists  that  sucrose 
is  a  contributor  to  the  formation  of  dental 
caries  when  used  at  the  levels  that  are  now 
current  and  in  the  manner  now  practiced." 
(LSRO  Report,  p.  14.) 

We  have  no  reason  to  believe  that  the 
cariogenlc  qualities  of  other  nutritive  sweet- 
eners In  the  diet  are  substantially  different 
than  sucrose,  with  the  possible  exception  of 
xylitol.  one  of  the  sugar  alcohols.  However, 
xylltol  Is  currently  under  question  as  to  its 
possible  carcinogenicity. 

Little  doubt  exists  that  excess  sugar  In 
the  diet  contributes  to  dental  caries.  Al- 
though the  degree  of  potential  harm  is  con- 
trolled by  many  variables  including  the 
amount  of  sugar,  the  form  of  the  food,  and 
the  manner  in  which  the  product  is  con- 
sumed in  the  diet,  the  Introduction  of  large 
amounts  of  su^ar  Into  the  diet  at  any  time 
enhances  the  risk  of  tooth  decay.  Moreover, 
It  seems  clear  that  children  are  more  vulner- 
able to  dental  carles  and  that  the  damage 
to  the  teeth  resulting  from  tooth  decay  In 
childhood  can  have  a  substantial  detrimental 
effect  on  dental  health  In  later  life. 

In  view  of  the  large  amounts  of  advertis- 
ing—particularly te1e"l8lon  advertising— 
that  are  directed  to  children  urging  them  to 
consume  a  seemtnely  endless  variety  of 
sugared  products  and  the  substantial  like- 


lihood that  children  will  be  unable  to  appre- 
ciate the  long-term  risks  to  dental  health 
that  consumption  of  these  products  will 
create.  I  strongly  support  action  by  the  Fed- 
eral Trade  Commission  to  regulate  the  adver- 
tising of  these  products  directed  to  children 
Sincerely  yours, 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

For  the  reasons  I  have  just  discussed, 
I  oppose  the  amendment  and  urge  the 
committee  to  reverse  this  action.  The 
FTC  has  clear  jurisdiction  to  conduct 
rulemaking  proceedings  involving  adver- 
tising of  food  products  and  it  is  in  the 
public  interest  for  it  to  do  so.  No  deci- 
sions have  been  made  as  to  the  appropri- 
ate remedy,  if  any,  for  deceptive  or  unfair 
practices  in  children's  advertising.  The 
immediate  issue  is  whether  the  FTC  will 
be  permitted  to  conduct  rulemaking  pro- 
ceedings to  gather  the  facts  to  determine 
what,  if  any,  regulatory  action  is  neces- 
sary in  these  areas  that  are  of  enormous 
interest  and  concern  to  the  scientific 
community  and  to  the  American  public 
in  general.  The  larger  issue  is  whether 
we  should  prohibit  a  regulatory  agency 
from  gathering  facts  and  testimony  in 
an  area  that  is  legitimately  within  its 
mandated  responsibility  and  jurisdiction. 
I  hope  that  Congress  will  not  suppress  an 
open  and  legitimate  inquiry.* 

POINT  OF  ORDER 

The  CHAIRMAN  Does  the  gentleman 
from  Texas  (Mr.  Eckhardt)  desire  to 
press  his  point  of  order? 

Mr.  ECKHARDT.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ECKHARDT.  The  amendment  is 
legislation  on  an  appropriation  bill,  and 
as  such  is  subject  to  a  point  of  order  lui- 
der  rule  XXI,  clause  2. 

Mr.  Chairman,  it  is  provided  in  the 
very  first  section  of  Deschler  on  this  par- 
ticular point  that: 

When  an  amendment,  while  curtailing  cer- 
tain uses  Of  funds  carried  In  the  bill,  explicit- 
ly places  new  duties  on  officers  of  the  govern- 
ment or  implicitly  requires  them  to  make  new 
investigations,  compile  evidence,  or  make 
Judgments  and  determinations  not  otherwise 
required  of  them  by  law.  then  it  assumes  the 
character  of  legislation  and  is  subject  to  a 
point  of  order. 

That  is  the  main  thrust  of  my  point  of 
order  but  I  also  believe  that  in  the  col- 
loquy it  becomes  rather  apparent  that 
this  amendment  was  directed  at  the  Fed- 
eral Trade  Commission  section  of  the 
bill  which  has  come  out.  Therefore,  I 
would  also  offer  alternatively,  or  addi- 
tionally, the  point  of  order  that  this  is 
not  germane  to  the  bill  as  it  Is  now  be- 
fore us. 

On  that  latter  objection,  which  I  will 
speak  to  only  very  briefly,  the  argument 
and  the  thrust  of  the  amendment  clearly 
goes  toward  rulemaking  authority.  But 
I  should  primarily  like  to  speak  on  the 
point  of  order  based  on  the  proposition 
that  I  just  read,  that  is,  that  this  consti- 
tutes legislation  on  an  appropriations  bill 
and  gives  to  officers  of  the  Government 
very,  very  large  additional  duties  as  the 
result  of  the  passage  of  this  amendment, 
should  it  be  passed. 

I  point  primarily  to  the  case  which 
I  believe  is  directly  in  point.  On  June  21, 


1974,  there  was  a  point  of  order  made  by 
the  gentleman  from  California  (Mr. 
Moss)  to  a  provision  in  the  appropria- 
tions bill  at  that  time,  section  511.  The 
gentleman  from  California  (Mr.  Moss) 
asserted  that  the  language  would  impose 
additional  duties  on  every  agency  subject 
to  the  bill  and  was  legislation  on  an  ap- 
propriation. The  language  of  the  section 
was  as  follows: 

Except  as  provided  in  existing  law,  funds 
provided  in  this  act  shall  be  available  only 
for  the  purposes  for  which  they  are 
appropriated. 

Mr.  Moss  correctly  pointed  out  that  if 
that  provision  were  sustained,  it  would 
be  necessary  in  the  use  of  any  funds  by 
an  agency  involved  to  go  back  and  show 
that  the  Appropriations  Committee  had 
addressed  the  specific  object  of  the  use 
of  those  funds.  The  gentleman  from 
California  (Mr.  Moss>,  pressed  that 
point  very  strongly.  The  gentleman  from 
Mississippi  (Mr.  Written)  then  con- 
tended that  he  considered  this  only  as 
limiting  the  legislation  to  existing  law, 
and  the  present  speaker  joined  in  sup- 
porting the  Moss  point  of  order. 

I  said  at  that  time  that  as  I  under- 
stood the  gentleman  from  Mississippi, 
Mr.  Whitten's,  position  on  the  provision, 
it  meant  that  each  of  the  specific  appro- 
priations would  have  to  be  considered 
with  respect  to  the  process  brought  forth 
in  that  committee's  hearings. 

The  Chair  ruled  as  follows: 

The  Chair  is  prepared  to  rule  on  the  point 
of  order.  If  the  language  means  what  the 
gentleman  from  Mississippi  now  says  it  does, 
then  the  language  is  a  nullity  because  It  Just 
repeats  existing  law.  The  Chair  Is  of  the 
opinion,  though,  that  there  is  a  possibility, 
as  earlier  Indicated  during  general  debate 
and  as  suggested  by  the  gentleman  from 
California,  that  the  amendment  Imposes  an 
additional  burden,  and  the  Chair,  therefore, 
sustains  the  point  of  order. 

There  are  a  number  of  cases,  of  course, 
in  Deschler  around  this  area  that  I  have 
cited  that  bear  out  the  point  that  I  have 
made,  but  I  know  that  the  Chair  is  fa- 
miliar with  the  general  proposition  and 
I  shall  not  recite  them.  But  I  do  want  to 
say  and  show  on  that  point  of  order  if 
its  facts  should  be  sustained,  then  our 
contention  that  there  is  an  additional 
burden  on  administrators  is  demon- 
strated in  spades  in  this  amendment. 
This  amendment  says  that  none  of  the 
funds  appropriated  "in  this  act  may  be 
used  to  pay  the  salary  or  expenses  of 
any  person  to  limit  the  advertising  of: 
First,  any  food  product  that  contains  in- 
gredients that  have  been  determined  to 
be  safe  for  human  consumption  by  the 
Food  and  Drug  Administration  or  are 
considered  to  be  "generally  recognized  as 
safe.' " 

The  Food  and  Drug  Administration 
does  not  list  food  products  as  safe  or  un- 
safe. The  Food  and  Drug  Administration 
only  determines  whether  or  not  Ingre- 
dients in  food  products  are  safe  or  unsafe. 
Therefore,  if  this  restriction  were  placed 
in  law,  it  would  be  necessary  for  an 
agency  like  the  Federal  Communications 
Commission,  when  it  Is  determining 
whether  or  not  funds  might  be  used  In 
order  to  take  some  action  respecting  un- 
safe foods,  to  look  to  see  what  Ingredients 
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were  included  in  the  particular  food  in- 
volved. In  other  words,  the  Federal  Com- 
munications Commission  would  have  to 
exercise  the  same  type  of  expertise,  the 
same  type  of  technical  research  that  the 
other  agency  has  had  to  go  through.  In 
addition  to  this,  the  amendment  says  that 
none  of  these  funds  can  be  used  with  re- 
gard to  any  toy  which  has  not  been  de- 
clared hazardous  or  unsafe  by  the  Con- 
sumer Product  Safety  Commission.  The 
Consumer  Product  Safety  Commission 
does  not  list  specific  toys  as  unsafe. 

The  Consumer  Product  Safety  Com- 
mission determines  what  minimum  de- 
sign or  what  minimum  standards,  per- 
formance standards,  are  necessary  in 
order  for  a  toy  to  be  permitted  to  go  on 
the  market.  For  instance,  a  toy  that  melts 
lead  to  make  toy  soldiers  might  be  un- 
safe because  of  the  method  in  which  it 
melts  the  lead  and  exposes  persons  to 
heat. 

The  point,  though,  is  that  the  Com- 
mission does  not  establish  that  this  par- 
ticular toy  is  unsafe.  If  we  pass  this  re- 
striction, we  would  place  the  burden  on 
the  FTC  to  go  In  and  look  at  every  toy 
and  then  apply  the  standards  of  the  Con- 
sumer Product  Agency  to  those  toys  to 
find  out  whether  they  could  be  adver- 
tised. 

So,  Mr.  Chairman,  I  think  this  Is  a 
classic  example  of  placing  on  every 
agency  to  whom  this  restriction  would 
apply  very  extensive  duties  beyond  that 
which  they  are  now  called  upon  to  exer- 
cise. 

In  addition.  It  would  place  the  same 
burden  on  other  agencies,  like  the  Con- 
sumer Product  Safety  Commission,  to 
change  their  rules  to  make  different 
modes  of  establishing  and  identifying  un- 
safe toys. 

Mr.  Chairman.  I  urge  that  the  point 
of  order  be  sustained. 

The  CHAIRMAN.  Does  the  gentleman 
from  North  Dakota  (Mr.  Andrews) 
desire  to  be  heard  on  the  point  of  order? 

Mr.  ANDREWS  of  North  Dakota.  I 
do,  Mr.  Chairman, 

Mr.  Chairman,  It  is  clear  that  the 
House  of  Representatives  has  accepted 
as  "in  order"  amendments  to  appropria- 
tions bills  which  are  negative  prohibi- 
tions, descriptive  of  employment  not 
mandated  by  law  which  may  not  be 
undertaken  if  those  individuals  are  to  be 
compensated  by  funds  In  the  bill. 

This  type  of  amendment  is  clearly  de- 
scribed in  Deschler's  Procedure.  The 
following  are  two  examples  of  such  an 
amendment: 

On  June  21,  1974,  the  House  held  in 
order  an  amendment  by  Representative 
Whitten  of  Mississippi  to  limit  funds 
used  by  the  FTC  to  collect  line  of  busi- 
ness data. 

On  October  9,  1974,  the  House  held  In 
order  an  amendment  to  prohibit  EPA 
from  using  funds  to  tax,  limit  or  regu- 
late parking  facilities. 

Mr.  Chairman,  addressing  the  ques- 
tion of  germaneness,  the  House  Man- 
ual, section  795,  states  that  an  amend- 
ment in  the  form  of  a  new  paragraph 
must  be  germane  to  the  bill  as  a  whole. 

It  certainly  is.  because  the  bill  con- 
tains funding  for  the  Federal  Communi- 
cations Commission,  which  is  the  only 


agency  which  has  so  far  put  in  detail  an 
investigation  of  this  type  of  action. 

Second,  addressing  the  issue  of  legis- 
lation on  an  appropriation  bill,  to  im- 
plement the  limitation  the  agency  only 
need  examine  information  which  it  now 
receives  under  existing  laws;  so  there 
are  no  additional  substantive  duties, 
judgments  or  determinations. 

Therefore,  since  this  amendment  is 
based  on  a  clearly  discernible  standard 
and  since  chapter  25,  section  10.4  says: 

Where  the  manifest  intent  of  a  proposed 
amendment  is  to  impose  a  limitation  on  the 
u'^e  of  funds  appropriated  in  the  bill,  the 
fac'.  that  the  administration  of  the  limita- 
tion will  impose  certain  incidental  but  addi- 
tional burdens  on  executive  officers  does  not 
destroy  the  character  of  the  limitation. 

Mr.  Chairman,  based  on  this,  I  feel 
that  the  amendment  is  in  order.  I  would 
hope  the  Chair  would  rule  accordingly. 

The  CHAIRMAN.  Does  the  gentleman 
from  Washington  (Mr.  Dicks)  desire  to 
be  heard  on  the  point  of  order? 

Mr.  DICKS.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  just  to  reiterate  on  this 
point,  this  amendment  was  aimed  at  lim- 
iting the  Federal  Trade  Commission.  Now 
that  that  section  has  been  stricken,  the 
only  w.^y  it  can  apply  is  to  the  FCC.  The 
FCC  does  not  have  to  regulate  itself 
for  advertising.  That  jurisdiction  falls 
within  the  jurisdiction  of  the  Federal 
Trade;  Commission. 

Therefore,  it  creates  new  legal  duties 
for  the  FCC,  which  are  teyond  the  S30pe 
of  an  appropriation  bill,  which  makes  it 
legislation  within  an  appropriation  bill 
and,  therefore,  subject  to  rule  XXI, 
clause  2. 

Also  the  ruling  made  by  the  Consumer 
Product  Safety  Commission  is  accurate. 
The  language  does  not  go  to  unsafe  toys, 
and  they  would  have  additional  duties 
created  by  this  amendment. 

Mr.  Chairman.  I  also  believe  that 
clause  2,  rule  XXI,  apphes  in  this  case. 

The  CHAIRMAN  (Mr.  Brown  of  Cali- 
fornia) .  The  Chair  is  prepared  to  rule. 

The  gentleman  from  Texas  (Mr.  Eck- 
hardt )  makes  the  point  of  order  that  the 
amendment  offered  by  the  gentleman 
from  North  Dakota  (Mr.  Andrews)  con- 
stitutes legislation  on  an  appropriation 
bill.  In  addition,  he  makes  the  point  that 
because  It  was  drafted  originally  to  be 
a-plicable  to  the  Federal  Trade  Commis- 
sion and  that  section  of  the  bill  has  been 
stricken,  it  is  no  longer  germane  to  the 
bill. 

The  Chair  does  not  find  it  necessary  to 
rule,  however,  on  the  point  of  germane- 
ness. 

The  amendment  would  prohibit  use  of 
any  funds  in  the  bill  to  limit  advertising 
of  food  products  and  toys  in  relation  to 
which  determinations  have  been  made 
by  the  Pood  and  Drug  Administration 
and  the  Consumer  Product  Safety  Com- 
mission. As  indicated  by  the  arguments 
made  on  the  point  of  order,  this  bill  now 
contains  no  funds  for  the  Federal  Trade 
Commission  but  does  contain  funds  for 
the  Federal  Communications  Commis- 
sion. The  Chair  feels  it  Is  necessary  to 
lav  that  basis  in  order  to  determine 
whether  the  amendment  requires  new 
duties  oi-  determinations  of  a  particular 


agency  which  are  not  now  required  by 
law. 

The  Federal  Communications  Com- 
mission has  the  authority  under  the  law 
to  regulate  Interstate  and  foreign  com- 
munications and  transmissions  in  wire 
and  radio,  but  existing  law  contains  no 
mandate  that  the  Commission  con- 
sider whether  food  and  toy  products  are 
safe  or  unsafe  in  regoilatlng  broadcasts 
within  its  jurisdiction.  The  amendment 
would  disallow  funds  for  the  Commission 
to  limit  advertising  of  certain  products, 
even  if  the  purpose  for  such  regulatory 
limitations  was  totally  imrelated  to  the 
safety  of  the  product  In  question.  In  con- 
sidering any  proposal  to  limit  advertising 
of  food  or  toy  products,  the  Commission 
would  be  required  to  first  determine  the 
scope  and  extent  of  determinations  of 
other  agencies  on  the  safety  of  those 
products,  and  it  is  far  from  clear  whether 
such  determinations  are  readily  available 
or  sufficiently  certain  to  determine 
whether  the  limitation  would  apply  in  a 
particular  case. 

Furthermore,  in  relation  to  food  prod- 
ucts, the  Commission  would  have  to  de- 
termine whether  the  finished  food  prod- 
uct contained  ingredients  which  have 
been  declared  safe  if  the  Food  and  Drug 
Administration  had  made  no  determina- 
tion on  the  safety  of  such  a  finished 
product. 

The  Chair  would  also  note  that  the 
amendment  would  prohibit  advertising  of 
food  products  containing  ingredients 
considered  to  be  generally  recognized  as 
safe,  without  specifically  indicating 
whether  that  determination  is  to  be  made 
by  the  FDA  or  by  the  Federal  Communi- 
cations Commission. 

For  the  reasons  stated,  the  Chair  finds 
that  the  amendment  would  impose  sub- 
stantial new  duties  and  requirements  on 
the  Federal  Communications  Commis- 
sion beyond  its  authorities  under  existing 
law  and,  therefore,  sustains  the  point  of 
order. 

AMENDMENT  OFFERED  BV   MR.   MILLER  OF  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 

1  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Miller  of 
Ohio:  On  page  51.  after  line  16.  Insert  the 
following  paragraph :  Section  605  of  the  total 
budget  authority  provided  in  this  Act.  for 
payments  not  required  by  law.  two  per 
centum  shall  be  withheld  from  obligation 
and  expenditure:  Provided.  That  of  the 
amount  provided  in  this  Act  for  each  appro- 
priation account,  activity,  and  project,  for 
payments  not  required  by  law,  the  amount 
withheld  shall  not  exceed  five  per  centum. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
will  not  take  much  time  to  explain  this 
amendment.  This  Is  the  standard  amend- 
ment that  I  have  offered  to  many,  many 
appropriation  bills. 

The  amendment  is  for  a  reduction  of 

2  percent  in  total,  with  no  line  item  being 
reduced  more  than  5  percent.  The  amount 
of  the  bill,  when  we  started  today,  was 
$8,554,311,600.  The  nonmandatory  sec- 
tion was  for  $8,211  million.  A  2- 
percent  reduction  would  be  approximate- 
ly $165  million. 

The  provision  In  the  general  provi- 
sions of  the  bill  is  where  the  amendment 
would  apply,  and  when  the  conference 
is  over  and  the  money  that  comes  back 
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Into  the  bill  is  shown  In  the  conference 
report,  all  sections  that  have  been  re- 
moved today  but  replaced  later  will  be 
affected  by  the  2-percent  reduction. 

Mr.  Chairman.  I  do  not  intend  to  take 
the  time  to  tell  the  Members  why  I  have 
offered  this  amendment  in  the  past. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding,  and  I  wish  to  commend 
the  gentleman  for  his  amendment. 

Mr.  Chairman,  as  the  gentleman 
knows,  of  course,  the  previous  amend- 
ment on  the  appropriation  for  HEW  was 
successful.  I  feel  that,  even  though  there 
are  areas  within  this  bill  that  still  re- 
main—LEAA,  DEA,  and  those  good  pro- 
grams— I  feel  that,  once  started,  the 
House  should  follow  it  on  all  programs, 
good  and  bad;  that  we  have  to  show  the 
people  of  America  that  we  are  firm,  that 
we  are  going  to  try  to  reduce  spending. 
Mr.  Chairman,  I  commend  the  gentle- 
man. I  also  wish,  of  course,  to  commend 
the  committee.  I  think  this  subcommit- 
tee has  done  very  well  in  this  legislation. 
But  I  do  not  believe  that  a  2-percent  cut 
would  be  of  any  injury.  I  commend  the 
gentleman. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  from  Missouri. 

Mr.  Chairman,  I  am  not  going  to  tell 
the  House  that  we  are  paying  $151  mil- 
lion a  day  Interest  on  the  national  debt, 
and  I  am  not  going  to  tell  the  House 
many  other  things  that  we  have  stated 
before  I  would  ask  the  Members  to  sup- 
port the  amendment. 

Mr.  SLACK.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  when  we  began  con- 
sideration of  this  bill  today,  it  contained 
a  total  of  $8,600,000,000.  However,  by  ac- 
tions taken  in  the  House,  it  has  now  been 
reduced  by  $3,900,000,000.  The  amend- 
ment offered  by  the  gentleman  from  Ohio 
(Mr.  Miller)  would  reduce  the  bill  by 
an  additional  $94  million. 

Mr.  Chairman,  I  would  ask  that  this 
amendment  be  defeated. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  believe  that  this  might 
be  called  the  Cinderella's  slipper  amend- 
ment, cut  a  little  bit  off  of  every  foot  to 
make  the  glass  shpper  fit  no  matter  what 
the  consequences. 

Mr.  SLACK.  Very  well  stated.  I  might 
add. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Miller). 

The  amendment  was  agreed  to. 
•  Mr.  EILBERO.  Mr.  Chairman.  I  am 
voting  *no"  on  final  passage  of  H.R. 
12934  because  I  do  not  feel  that  the 
House  can  justify  sending  to  the  Senate 
an  appropriations  bill  which  does  not 
deal  with  numerous  aspects  of  the  De- 
partment of  Justice. 

It  had  been  my  intention  to  offer  an 
amendment  to  H.R.  12934  which  would 
have  increased  the  level  of  appropria- 
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tions  for  the  Immigration  and  Naturali- 
zation Service  from  $294,500,000  to  $320,- 
722,000.  Because  those  provisions  were 
deleted  as  a  result  of  a  point  of  order 
made  by  the  gentleman  from  California 
(Mr.  RoussELOT)  the  House  was  not 
afforded  the  opportunity  to  work  its  will 
on  those  portions  of  H.R.  12934  dealing 
with  INS. 


As  a  result,  it  is  entirely  possible  that 
the  appropriations  bill  for  the  Depart- 
ment of  Justice  may  be  written  in  its  en- 
tirety by  the  Senate,  and  it  is  extremely 
xmfortunate  that  the  House  may  be  pre- 
cluded from  working  its  will  on  many  as- 
pects of  the  Departments  of  State,  Jus- 
tice, and  Commerce,  the  Judiciary,  and 
related  agencies  appropriation  bill  for 
fiscal  year  1979. 

I  am  hopeful  that  this  will  not  be  the 
case  and  that  the  Members  of  the  House 
will  be  afforded  ample  opportunity  to 
consider  the  Department  of  Justice  ap- 
propriations bill  subsequent  to  consider- 
ation of  the  Department  of  Justice  au- 
thorization bill,  H.R.  12005,  which  has 
been  reported  by  the  Judiciary  Commit- 
tee.* 

•  Mr.  BIAGGI.  Mr.  Chairman,  time  can 
do  some  strange  things.  It  was  almost  3 
years  ago  to  this  date  when  I  offered  an 
amendment  to  the  fiscal  year  1976  State, 
Commerce,  and  Judiciary  Appropriations 
Act  which  sought  to  Increase  the  budget 
for  the  Immigration  Service  for  addi- 
tional personnel  to  stem  the  flow  of 
Illegal  aliens.  The  amendment  was  de- 
feated. Today  I  find  myself  cosponsoring 
a  similar  amendment  offered  by  Mr. 
EiLBERG.  Again,  despite  the  merits  and 
clear  necessity  we  are  not  guaranteed 
of  victory.  The  question  then  becomes 
what  wUl  it  take  for  this  Congress  to 
recognize  that  the  illegal  alien  problem 
poses  a  grave  threat  to  the  economic  se- 
curity of  this  Nation? 

Throughout  this  decade  the  Illegal 
alien  problem  has  grown  in  magnitude 
and  severity,  yet  throughout  this  decade, 
the  Immigration  Service,  the  lead 
agency  in  charge  of  stemming  the  flow, 
has  been  underfunded  and  understaffed 
to  do  the  job.  It  has  been  easier  to  crit- 
icize than  to  appropriate.  It  is  time  to 
change  our  thinking  and  give  them  the 
tools  they  need  to  do  the  Job. 

This  amendment  concentrates  the  re- 
sources where  they  will  do  the  most 
good— along  the  border.  We  continue  to 
flnd,KOur  border  patrol  personnel  having 
to  cope  with  an  enormously  large  illegal 
alien  problem.  Estimates  show  that  some 
500.000  new  Illegal  aliens  enter  this  Na- 
tion annually.  We  are  aware  that  some 
87  percent  become  illegal  aliens  through 
unauthorized  crossings  of  the  massive 
and  porous  United  States-Mexican 
border.  Despite  years  of  understafflng 
the  border  patrol  has  done  good  work. 
Their  number  of  apprehensions  in- 
creases each  year  and  now  totals  more 
than  800.000  a  year.  In  the  decade  be- 
tween 1964  and  1974  the  border  patrol 
increased  apprehensions  by  113  percent. 
While  we  await  further  action  of  leg- 
islation to  Impose  penalties  on  employ- 
ers hiring  Illegal  aliens,  let  us  deal  with 
that  facet  of  the  issue  of  equal  impor- 
tance. We  must  control  the  relentless  in- 


vasion of  illegal  aliens  into  this  Nation. 
It  is  as  simple  as  that.  The  consequences 
of  an  inadequately  staffed  INS  are  felt 
across  this  Nation.  We  have  3  to  5  million 
illegal  aliens  in  this  Nation  holding  down 
in  excess  of  1  million  jobs.  Illegal  aliens 
are  sapping  cities  of  social  service  funds 
which  are  desperately  needed  by  legal 
aliens  and  permanent  residents. 

Last  week.  I  was  successful  In  sponsor- 
ing an  amendment  to  the  Labor-HEW 
appropriations  bill  directing  that  none 
of  the  $2  billion  provided  for  the  De- 
partment of  Labor  be  used  to  benefit  il- 
legal aliens.  This  amendment  represents 
the  second  stage  in  a  two-pronged  attack 
on  this  problem.  It  should  be  noted  that 
this  amendment  does  more  than  just  beef 
up  the  border  patrol.  We  have  recom- 
mended the  addition  of  90  adjudicators 
to  reduce  the  more  than  275.000  back- 
logged  immigration  and  naturalization 
cases  across  the  Nation. 

This  amendment  represents  cost-effi- 
ciency. While  we  may  be  adding  to  the 
INS  budget  the  savings  provided  by  pre- 
venting new  illegal  aliens  from  entering 
would  more  than  pay  back  this  invest- 
ment of  tax  dollars.  Obviously  this 
amendment  alone  will  not  end  the  il- 
legal alien  problem.  Much  more  is  needed 
and  has  been  proposed  in  various  other 
bills  sponsored  by  myself  and  other 
Members  as  well  as  the  President. 

I  am  especially  glad  to  note  that  the 
major  and  perhaps  justified  criticism  of 
this  amendment's  opponents,  namely,  the 
Inability  of  the  Immigration  Service  to 
fill  vacancies  with  qualified  personnel 
has  been  resolved.  As  of  June  7.  no 
vacancies  exist;  all  positions  have  been 
filled  or  committed. 

I  am  not  new  to  this  fight.  I  have 
waged  war  against  Illegal  aliens  for  much 
of  the  past  decade.  I  have  seen  what 
havoc  its  proliferation  has  had  on  this 
Nation.  It  is  time  to  reverse  the  tide  and 
begin  to  concern  ourselves  more  with 
protecting  the  economic  rights  and  secu- 
rities of  our  own  citizens.  This  amend- 
ment is  a  positive  step  in  the  right  di- 
rection. I  urge  its  passage. 

As  we  consider  this  amendment  let  us 
consider  some  other  statistics.  Fully  30 
percent  of  all  illegals  apprehended  are 
repeat  offenders,  meaning  that  where 
the  border  patrol  can  close  one  hole, 
their  insufficient  manpower  does  not  al- 
low them  to  close  others.  While  this  leg- 
islation already  provides  some  additional 
assistance  to  deal  with  smugglers,  the 
fact  is  additional  border  patrol  can  aid 
in  this  problem  as  well,  as  the  numbers 
of  illegal  aliens  smuggled  into  this  Na- 
tion has  tripled  between  1972  and  1977. 
One  other  key  fact:  Mexico  as  the 
largest  of  the  so-called  15  source  coun- 
tries for  Illegal  aliens  already  has  the 
10th  largest  population  in  the  world.  Its 
population  is  expected  to  double  in  less 
than  25  years  with  the  largest  Increase 
among  the  young  who  traditionally  en- 
ter this  Nation  illegally  in  higher  num- 
bers to  work. 

For  all  these  reasons  I  urge  passage  of 
this  amendment.  It  is  an  Important  step 
in  the  struggle  to  cope  with  the  illegal 
alien  menace.* 

The  CHAIRMAN.  The  Clerk  will  con- 
clude the  reading  of  the  bill. 
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The  Clerk  concluded  the  reading  of  the 
bill. 

Mr.  SLACK.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
simdry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Brown  of  California.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  12934)  making 
appropriations  for  the  Departments  of 
State,  Justice,  and  Commerce,  the  Judi- 
ciary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes,  had  directed  him  to  re- 
port the  bill  back  to  the  House  with  sun- 
dry amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to 
and  that  the  bill,  as  amended,  do  pass. 

The  SPEAKER.  Wi^h^-'t.  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not.  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
MILLER   OF    OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am.  Mr.  Speak- 
er, in  its  present  form. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Miller  of  Ohio  moves  to  recommit  the 
bill  H.R.  12934  to  the  Committee  on  Appro- 
priations. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  ^"as  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  359,  nays  34, 
not  voting  41,  as  follows: 


IRoIl  No.  454) 

YEAS— 359 

Abdnor 

Edgar 

Long,  La. 

Addabbo 

Edwards.  Ala. 

Long.  Md. 

Akaka 

Edwards.  Calif. 

Lott 

Ale  <ander 

Edwards,  Okla. 

Lujan 

Ambro 

Emery 

Luken 

Ammerman 

English 

Lundine 

Anderson, 

Erienborn 

McClory 

Calif. 

Ertel 

McCloskey 

Anderson,  ni. 

Evans.  Colo. 

McCormack 

Andrews,  N.C. 

Evans,  Del. 

McEwen 

Andrews, 

Fary 

McFall 

N.  Dak. 

Fascell 

McHugh 

Annunzio 

Fen  wick 

McKay 

Applegate 

Findley 

McKinney 

Armstrong 

Fish 

Madigan 

Ashley 

Fisher 

Maguire 

Aspln 

Fithlan 

Mahon 

Bafalls 

Flood 

Markey 

Baldus 

Florio 

Marks 

Baucus 

Flynt 

Marriott 

Beard.  R  I. 

Foley 

Martin 

Beard.  Tenn. 

Ford,  Mich. 

Mattox 

Bedell 

Ford.  Tenn. 

MazzoU 

Beilenson 

Fountain 

Meeds 

Benjamin 

Fowler 

Metcalfe 

Bennett 

Fraser 

Meyner 

Bevlll 

Frey 

Michel 

Bingham 

Gammage 

Mikulskl 

Blanchard 

Gaydos 

MUler.  Calif. 

Blouln 

Gephardt 

Mineta 

Boggs 

Oiaimo 

Mtnlsh 

Bo:and 

Gibbons 

Mitchell.  Md. 

Belling 

Ginn 

Mitchell,  N.Y. 

Bonior 

Glickman 

Moakley 

Bowen 

Goldwater 

Moffett 

Brademas 

Gonzalez 

Mollohan 

Breaux 

Gore 

Mciiigomery 

Breckinridge 

Gradison 

Moore 

Brlnkley 

Grassley 

Moorhead. 

Brodhead 

Green 

Calif. 

Brooks 

Gudger 

Moorhead.  Pa. 

Brown.  Calif. 

Guyer 

Moss 

Brown.  Mich. 

Hagedorn 

Murphy,  111, 

Brown.  Ohio 

Hall 

Murphy,  Pa. 

Broyhlll 

Hamilton 

Murtha 

Buchanan 

Hammer- 

Myers.  Gary 

Burgener 

schmidt 

Myers.  John 

Burke,  Calif. 

Hanley 

Myers,  Michael 

Burke,  Fla. 

Hannaford 

Natcher 

Burke,  Mass. 

Harkin 

Nichols 

Burleson.  Tex. 

Harrington 

Nix 

Burlison,  Mo. 

Harris 

Nolan 

Burton.  John 

Hawkins 

Nowak 

Burton.  Phillip  Heckler 

Oberstar 

Butler 

Hefner 

Obey 

Bvron 

Heftel 

Panetta 

Carney 

Hlghtower 

Patten 

Carr 

Hillis 

Patterson 

Carter 

Hollenbeck 

Pattison 

Cavanaugh 

Holt 

Pease 

Cederberg 

Holtzman 

Pepper 

Chappell 

Horton 

Perkins 

Clausen. 

Howard 

Pettis 

DonH. 

Hubbard 

Pickle 

Clay 

Huckaby 

Pike 

Cleveland 

Hughes 

Poage 

Cochran 

Hyde 

Pressler 

Coleman 

Ichord 

Preyer 

Collins,  ni. 

Ireland 

Pritchard 

Conable 

Jeffords 

Pursell 

Conte 

Jenkins 

Quayle 

Corcoran 

Jenrette 

QuUlen 

Corman 

Johnson.  Calif 

Rahall 

Cornell 

Johnson.  Colo. 

Railsback 

Cotter 

Jones,  N.C. 

Regula 

Coughlln 

Jordan 

Reuss 

Cunningham 

Kasten 

Rhodes 

D'Amours 

Kastenmeier 

Richmond 

Daniel,  Dan 

Kazen 

Rinaldo 

Daniel.  R.  W. 

Kemp 

Rlsenhoover 

Danlelson 

Ketchum 

Roberts 

de  la  Garza 

Keys 

Robinson 

De:aney 

Klldee 

Roe 

Dellums 

Kindness 

Rogers 

Dent 

Kostmayer 

Roncalio 

Derrick 

Krebs 

Rooney 

Derwinski 

Krueger 

Rose 

Devlne 

LaFalce 

Rosenthal 

Dickinson 

Lagomarsino 

Rostenkowski 

Dicks 

Le  Fame 

Rousse'.ot 

Dlggs 

leach 

Roybal 

Dingell 

Lederer 

Ruppe 

Dodd 

Leggett 

Russo 

Downey 

Lehman 

Ryan 

Drlnan 

Lent 

Santlnl 

Duncan.  Greg. 

Levita.' 

Sarasin 

Duncan,  Tenn 

Livingston 

Sawyer 

Early 

Lloyd.  Calif. 

Scheuer 

Eckhardt 

Lloyd.  Tenn. 

Schulze 

Sebelius 

Stockman 

White 

Seiberllng 

Studds 

Whitehurst 

Sharp 

Taylor 

Whitley 

Shipley 

Thompson 

Whitten 

Sikes 

Thone 

Wiggins 

Sisk 

Tra-iler 

WUson,  Bob 

Skelton 

Treen 

WUson,  C.  H. 

Skubltz 

Trible 

Wilson,  Tex. 

Slack 

Udall 

Winn 

Smith,  Iowa 

Ullman 

Wirth 

Smith,  Nebr. 

Van  Deerlln 

Wolff 

Snyder 

Vander  Jagt 

Wright 

Solarz 

Vanik 

Wydler 

Spellman 

Vento 

Wylle 

Spence 

Volkmer 

Yates 

St  Germain 

Waggonner 

Yatron 

Staggers 

Walgren 

Young.  FlB. 

Stangeland 

Walsh 

Young,  Mo. 

Stanton 

Wampler 

Young,  Tex. 

Stark 

Watkins 

Zablocki 

Steed 

Waxman 

Zeferetti 

Steers 

Weaver 

Steiger 

Weiss 

NAYS— 34 

Archer 

Evans,  Ga. 

Miller.  Ohio 

Ashbrook 

Evans,  Ind. 

Mottl 

AuCoin 

Forsythe 

Oakar 

Bauman 

Goodling 

Rudd 

Broomfield 

Harsha 

Satterfield 

Collins.  Tex. 

Jacobs 

Schroeder 

Conyers 

Jones.  Okla. 

Shuster 

Cornwell 

Kelly 

Symms 

Crane 

Latta 

Walker 

Davis 

McDonald 

Voung.  .Maska 

Dornan 

Mar'.enee 

EUberg 

Mathis 

NOT  VOTING— 41 

Allen 

Oilman 

Quie 

Badham 

Hansen 

Rangel 

Barnard 

Holland 

Rod  i  no 

Biaggi 

Jones.  Tenn. 

Runnels 

Bonker 

McDade 

Simon 

Caputo 

Mann 

Stokes 

Chisho:in 

Mikva 

Siratton 

Clawson.  Del 

MUford 

Stump 

Cohen 

Murphy.  N.Y. 

Teague 

Flippo 

Neal 

Thornton 

Flowers 

Nedzi 

Tsongas 

Frenzel 

O'Brien 

Tucker 

Fuqua 

Ottinger 

Whalen 

Garcia 

Price 

The  Clerk  announced   the   following 
pairs : 
Mr.  Jones  of  Tennessee  with  Mr.  Badham. 
Mr.  Blaggi  with  Mr.  Allen. 
Mr.  Rangel  with  Mr.  O'Brien. 
Mr.  Flowers  with  Mr.  Caputo. 
Mr.  Puqua  with  Mr.  Runnels. 
Mr.  Mlkva  with  Mr.  Teague. 
Mr.  Nedzi  with  Mr.  Del  Clawson. 
Mrs.  Chlsholm  with  Mr.  Stump. 
Mr.  Garcia  with  Mr.  Tucker. 
Mr.  Neal  with  Mr.  'Whalen. 
Mr.  Murphy  of  New  York  with  Mr.  Quie. 
Mr.  Simon  with  Mr.  McDade. 
Mr.  Ottinger  with  Mr.  Frenzel. 
Mr.  Price  with  Mr.  Cohen. 
Mr.  Flippo  with  Mr.  Oilman. 
Mr.  Stokes  with  Mr.  Hansen. 
Mr.  Mann  with  Mr.  Mllford. 
Mr.  Tsongas  with  Mr.  Holland. 
Mr.  Bonker  with  Mr.  Thornton. 

Mr.  LEDERER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  SLACK.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 
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Into  the  bill  is  shown  In  the  conference 
report,  all  sections  that  have  been  re- 
moved today  but  replaced  later  will  be 
affected  by  the  2-percent  reduction. 

Mr.  Chairman.  I  do  not  intend  to  take 
the  time  to  tell  the  Members  why  I  have 
offered  this  amendment  in  the  past. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding,  and  I  wish  to  commend 
the  gentleman  for  his  amendment. 

Mr.  Chairman,  as  the  gentleman 
knows,  of  course,  the  previous  amend- 
ment on  the  appropriation  for  HEW  was 
successful.  I  feel  that,  even  though  there 
are  areas  within  this  bill  that  still  re- 
main—LEAA,  DEA,  and  those  good  pro- 
grams— I  feel  that,  once  started,  the 
House  should  follow  it  on  all  programs, 
good  and  bad;  that  we  have  to  show  the 
people  of  America  that  we  are  firm,  that 
we  are  going  to  try  to  reduce  spending. 
Mr.  Chairman,  I  commend  the  gentle- 
man. I  also  wish,  of  course,  to  commend 
the  committee.  I  think  this  subcommit- 
tee has  done  very  well  in  this  legislation. 
But  I  do  not  believe  that  a  2-percent  cut 
would  be  of  any  injury.  I  commend  the 
gentleman. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  from  Missouri. 

Mr.  Chairman,  I  am  not  going  to  tell 
the  House  that  we  are  paying  $151  mil- 
lion a  day  Interest  on  the  national  debt, 
and  I  am  not  going  to  tell  the  House 
many  other  things  that  we  have  stated 
before  I  would  ask  the  Members  to  sup- 
port the  amendment. 

Mr.  SLACK.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  when  we  began  con- 
sideration of  this  bill  today,  it  contained 
a  total  of  $8,600,000,000.  However,  by  ac- 
tions taken  in  the  House,  it  has  now  been 
reduced  by  $3,900,000,000.  The  amend- 
ment offered  by  the  gentleman  from  Ohio 
(Mr.  Miller)  would  reduce  the  bill  by 
an  additional  $94  million. 

Mr.  Chairman,  I  would  ask  that  this 
amendment  be  defeated. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  believe  that  this  might 
be  called  the  Cinderella's  slipper  amend- 
ment, cut  a  little  bit  off  of  every  foot  to 
make  the  glass  shpper  fit  no  matter  what 
the  consequences. 

Mr.  SLACK.  Very  well  stated.  I  might 
add. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Miller). 

The  amendment  was  agreed  to. 
•  Mr.  EILBERO.  Mr.  Chairman.  I  am 
voting  *no"  on  final  passage  of  H.R. 
12934  because  I  do  not  feel  that  the 
House  can  justify  sending  to  the  Senate 
an  appropriations  bill  which  does  not 
deal  with  numerous  aspects  of  the  De- 
partment of  Justice. 

It  had  been  my  intention  to  offer  an 
amendment  to  H.R.  12934  which  would 
have  increased  the  level  of  appropria- 
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tions  for  the  Immigration  and  Naturali- 
zation Service  from  $294,500,000  to  $320,- 
722,000.  Because  those  provisions  were 
deleted  as  a  result  of  a  point  of  order 
made  by  the  gentleman  from  California 
(Mr.  RoussELOT)  the  House  was  not 
afforded  the  opportunity  to  work  its  will 
on  those  portions  of  H.R.  12934  dealing 
with  INS. 


As  a  result,  it  is  entirely  possible  that 
the  appropriations  bill  for  the  Depart- 
ment of  Justice  may  be  written  in  its  en- 
tirety by  the  Senate,  and  it  is  extremely 
xmfortunate  that  the  House  may  be  pre- 
cluded from  working  its  will  on  many  as- 
pects of  the  Departments  of  State,  Jus- 
tice, and  Commerce,  the  Judiciary,  and 
related  agencies  appropriation  bill  for 
fiscal  year  1979. 

I  am  hopeful  that  this  will  not  be  the 
case  and  that  the  Members  of  the  House 
will  be  afforded  ample  opportunity  to 
consider  the  Department  of  Justice  ap- 
propriations bill  subsequent  to  consider- 
ation of  the  Department  of  Justice  au- 
thorization bill,  H.R.  12005,  which  has 
been  reported  by  the  Judiciary  Commit- 
tee.* 

•  Mr.  BIAGGI.  Mr.  Chairman,  time  can 
do  some  strange  things.  It  was  almost  3 
years  ago  to  this  date  when  I  offered  an 
amendment  to  the  fiscal  year  1976  State, 
Commerce,  and  Judiciary  Appropriations 
Act  which  sought  to  Increase  the  budget 
for  the  Immigration  Service  for  addi- 
tional personnel  to  stem  the  flow  of 
Illegal  aliens.  The  amendment  was  de- 
feated. Today  I  find  myself  cosponsoring 
a  similar  amendment  offered  by  Mr. 
EiLBERG.  Again,  despite  the  merits  and 
clear  necessity  we  are  not  guaranteed 
of  victory.  The  question  then  becomes 
what  wUl  it  take  for  this  Congress  to 
recognize  that  the  illegal  alien  problem 
poses  a  grave  threat  to  the  economic  se- 
curity of  this  Nation? 

Throughout  this  decade  the  Illegal 
alien  problem  has  grown  in  magnitude 
and  severity,  yet  throughout  this  decade, 
the  Immigration  Service,  the  lead 
agency  in  charge  of  stemming  the  flow, 
has  been  underfunded  and  understaffed 
to  do  the  job.  It  has  been  easier  to  crit- 
icize than  to  appropriate.  It  is  time  to 
change  our  thinking  and  give  them  the 
tools  they  need  to  do  the  Job. 

This  amendment  concentrates  the  re- 
sources where  they  will  do  the  most 
good— along  the  border.  We  continue  to 
flnd,KOur  border  patrol  personnel  having 
to  cope  with  an  enormously  large  illegal 
alien  problem.  Estimates  show  that  some 
500.000  new  Illegal  aliens  enter  this  Na- 
tion annually.  We  are  aware  that  some 
87  percent  become  illegal  aliens  through 
unauthorized  crossings  of  the  massive 
and  porous  United  States-Mexican 
border.  Despite  years  of  understafflng 
the  border  patrol  has  done  good  work. 
Their  number  of  apprehensions  in- 
creases each  year  and  now  totals  more 
than  800.000  a  year.  In  the  decade  be- 
tween 1964  and  1974  the  border  patrol 
increased  apprehensions  by  113  percent. 
While  we  await  further  action  of  leg- 
islation to  Impose  penalties  on  employ- 
ers hiring  Illegal  aliens,  let  us  deal  with 
that  facet  of  the  issue  of  equal  impor- 
tance. We  must  control  the  relentless  in- 


vasion of  illegal  aliens  into  this  Nation. 
It  is  as  simple  as  that.  The  consequences 
of  an  inadequately  staffed  INS  are  felt 
across  this  Nation.  We  have  3  to  5  million 
illegal  aliens  in  this  Nation  holding  down 
in  excess  of  1  million  jobs.  Illegal  aliens 
are  sapping  cities  of  social  service  funds 
which  are  desperately  needed  by  legal 
aliens  and  permanent  residents. 

Last  week.  I  was  successful  In  sponsor- 
ing an  amendment  to  the  Labor-HEW 
appropriations  bill  directing  that  none 
of  the  $2  billion  provided  for  the  De- 
partment of  Labor  be  used  to  benefit  il- 
legal aliens.  This  amendment  represents 
the  second  stage  in  a  two-pronged  attack 
on  this  problem.  It  should  be  noted  that 
this  amendment  does  more  than  just  beef 
up  the  border  patrol.  We  have  recom- 
mended the  addition  of  90  adjudicators 
to  reduce  the  more  than  275.000  back- 
logged  immigration  and  naturalization 
cases  across  the  Nation. 

This  amendment  represents  cost-effi- 
ciency. While  we  may  be  adding  to  the 
INS  budget  the  savings  provided  by  pre- 
venting new  illegal  aliens  from  entering 
would  more  than  pay  back  this  invest- 
ment of  tax  dollars.  Obviously  this 
amendment  alone  will  not  end  the  il- 
legal alien  problem.  Much  more  is  needed 
and  has  been  proposed  in  various  other 
bills  sponsored  by  myself  and  other 
Members  as  well  as  the  President. 

I  am  especially  glad  to  note  that  the 
major  and  perhaps  justified  criticism  of 
this  amendment's  opponents,  namely,  the 
Inability  of  the  Immigration  Service  to 
fill  vacancies  with  qualified  personnel 
has  been  resolved.  As  of  June  7.  no 
vacancies  exist;  all  positions  have  been 
filled  or  committed. 

I  am  not  new  to  this  fight.  I  have 
waged  war  against  Illegal  aliens  for  much 
of  the  past  decade.  I  have  seen  what 
havoc  its  proliferation  has  had  on  this 
Nation.  It  is  time  to  reverse  the  tide  and 
begin  to  concern  ourselves  more  with 
protecting  the  economic  rights  and  secu- 
rities of  our  own  citizens.  This  amend- 
ment is  a  positive  step  in  the  right  di- 
rection. I  urge  its  passage. 

As  we  consider  this  amendment  let  us 
consider  some  other  statistics.  Fully  30 
percent  of  all  illegals  apprehended  are 
repeat  offenders,  meaning  that  where 
the  border  patrol  can  close  one  hole, 
their  insufficient  manpower  does  not  al- 
low them  to  close  others.  While  this  leg- 
islation already  provides  some  additional 
assistance  to  deal  with  smugglers,  the 
fact  is  additional  border  patrol  can  aid 
in  this  problem  as  well,  as  the  numbers 
of  illegal  aliens  smuggled  into  this  Na- 
tion has  tripled  between  1972  and  1977. 
One  other  key  fact:  Mexico  as  the 
largest  of  the  so-called  15  source  coun- 
tries for  Illegal  aliens  already  has  the 
10th  largest  population  in  the  world.  Its 
population  is  expected  to  double  in  less 
than  25  years  with  the  largest  Increase 
among  the  young  who  traditionally  en- 
ter this  Nation  illegally  in  higher  num- 
bers to  work. 

For  all  these  reasons  I  urge  passage  of 
this  amendment.  It  is  an  Important  step 
in  the  struggle  to  cope  with  the  illegal 
alien  menace.* 

The  CHAIRMAN.  The  Clerk  will  con- 
clude the  reading  of  the  bill. 
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The  Clerk  concluded  the  reading  of  the 
bill. 

Mr.  SLACK.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
simdry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Brown  of  California.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  12934)  making 
appropriations  for  the  Departments  of 
State,  Justice,  and  Commerce,  the  Judi- 
ciary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes,  had  directed  him  to  re- 
port the  bill  back  to  the  House  with  sun- 
dry amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to 
and  that  the  bill,  as  amended,  do  pass. 

The  SPEAKER.  Wi^h^-'t.  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not.  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
MILLER   OF    OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am.  Mr.  Speak- 
er, in  its  present  form. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Miller  of  Ohio  moves  to  recommit  the 
bill  H.R.  12934  to  the  Committee  on  Appro- 
priations. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  ^"as  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  359,  nays  34, 
not  voting  41,  as  follows: 


IRoIl  No.  454) 

YEAS— 359 

Abdnor 

Edgar 

Long,  La. 

Addabbo 

Edwards.  Ala. 

Long.  Md. 

Akaka 

Edwards.  Calif. 

Lott 

Ale  <ander 

Edwards,  Okla. 

Lujan 

Ambro 

Emery 

Luken 

Ammerman 

English 

Lundine 

Anderson, 

Erienborn 

McClory 

Calif. 

Ertel 

McCloskey 

Anderson,  ni. 

Evans.  Colo. 

McCormack 

Andrews,  N.C. 

Evans,  Del. 

McEwen 

Andrews, 

Fary 

McFall 

N.  Dak. 

Fascell 

McHugh 

Annunzio 

Fen  wick 

McKay 

Applegate 

Findley 

McKinney 

Armstrong 

Fish 

Madigan 

Ashley 

Fisher 

Maguire 

Aspln 

Fithlan 

Mahon 

Bafalls 

Flood 

Markey 

Baldus 

Florio 

Marks 

Baucus 

Flynt 

Marriott 

Beard.  R  I. 

Foley 

Martin 

Beard.  Tenn. 

Ford,  Mich. 

Mattox 

Bedell 

Ford.  Tenn. 

MazzoU 

Beilenson 

Fountain 

Meeds 

Benjamin 

Fowler 

Metcalfe 

Bennett 

Fraser 

Meyner 

Bevlll 

Frey 

Michel 

Bingham 

Gammage 

Mikulskl 

Blanchard 

Gaydos 

MUler.  Calif. 

Blouln 

Gephardt 

Mineta 

Boggs 

Oiaimo 

Mtnlsh 

Bo:and 

Gibbons 

Mitchell.  Md. 

Belling 

Ginn 

Mitchell,  N.Y. 

Bonior 

Glickman 

Moakley 

Bowen 

Goldwater 

Moffett 

Brademas 

Gonzalez 

Mollohan 

Breaux 

Gore 

Mciiigomery 

Breckinridge 

Gradison 

Moore 

Brlnkley 

Grassley 

Moorhead. 

Brodhead 

Green 

Calif. 

Brooks 

Gudger 

Moorhead.  Pa. 

Brown.  Calif. 

Guyer 

Moss 

Brown.  Mich. 

Hagedorn 

Murphy,  111, 

Brown.  Ohio 

Hall 

Murphy,  Pa. 

Broyhlll 

Hamilton 

Murtha 

Buchanan 

Hammer- 

Myers.  Gary 

Burgener 

schmidt 

Myers.  John 

Burke,  Calif. 

Hanley 

Myers,  Michael 

Burke,  Fla. 

Hannaford 

Natcher 

Burke,  Mass. 

Harkin 

Nichols 

Burleson.  Tex. 

Harrington 

Nix 

Burlison,  Mo. 

Harris 

Nolan 

Burton.  John 

Hawkins 

Nowak 

Burton.  Phillip  Heckler 

Oberstar 

Butler 

Hefner 

Obey 

Bvron 

Heftel 

Panetta 

Carney 

Hlghtower 

Patten 

Carr 

Hillis 

Patterson 

Carter 

Hollenbeck 

Pattison 

Cavanaugh 

Holt 

Pease 

Cederberg 

Holtzman 

Pepper 

Chappell 

Horton 

Perkins 

Clausen. 

Howard 

Pettis 

DonH. 

Hubbard 

Pickle 

Clay 

Huckaby 

Pike 

Cleveland 

Hughes 

Poage 

Cochran 

Hyde 

Pressler 

Coleman 

Ichord 

Preyer 

Collins,  ni. 

Ireland 

Pritchard 

Conable 

Jeffords 

Pursell 

Conte 

Jenkins 

Quayle 

Corcoran 

Jenrette 

QuUlen 

Corman 

Johnson.  Calif 

Rahall 

Cornell 

Johnson.  Colo. 

Railsback 

Cotter 

Jones,  N.C. 

Regula 

Coughlln 

Jordan 

Reuss 

Cunningham 

Kasten 

Rhodes 

D'Amours 

Kastenmeier 

Richmond 

Daniel,  Dan 

Kazen 

Rinaldo 

Daniel.  R.  W. 

Kemp 

Rlsenhoover 

Danlelson 

Ketchum 

Roberts 

de  la  Garza 

Keys 

Robinson 

De:aney 

Klldee 

Roe 

Dellums 

Kindness 

Rogers 

Dent 

Kostmayer 

Roncalio 

Derrick 

Krebs 

Rooney 

Derwinski 

Krueger 

Rose 

Devlne 

LaFalce 

Rosenthal 

Dickinson 

Lagomarsino 

Rostenkowski 

Dicks 

Le  Fame 

Rousse'.ot 

Dlggs 

leach 

Roybal 

Dingell 

Lederer 

Ruppe 

Dodd 

Leggett 

Russo 

Downey 

Lehman 

Ryan 

Drlnan 

Lent 

Santlnl 

Duncan.  Greg. 

Levita.' 

Sarasin 

Duncan,  Tenn 

Livingston 

Sawyer 

Early 

Lloyd.  Calif. 

Scheuer 

Eckhardt 

Lloyd.  Tenn. 

Schulze 

Sebelius 

Stockman 

White 

Seiberllng 

Studds 

Whitehurst 

Sharp 

Taylor 

Whitley 

Shipley 

Thompson 

Whitten 

Sikes 

Thone 

Wiggins 

Sisk 

Tra-iler 

WUson,  Bob 

Skelton 

Treen 

WUson,  C.  H. 

Skubltz 

Trible 

Wilson,  Tex. 

Slack 

Udall 

Winn 

Smith,  Iowa 

Ullman 

Wirth 

Smith,  Nebr. 

Van  Deerlln 

Wolff 

Snyder 

Vander  Jagt 

Wright 

Solarz 

Vanik 

Wydler 

Spellman 

Vento 

Wylle 

Spence 

Volkmer 

Yates 

St  Germain 

Waggonner 

Yatron 

Staggers 

Walgren 

Young.  FlB. 

Stangeland 

Walsh 

Young,  Mo. 

Stanton 

Wampler 

Young,  Tex. 

Stark 

Watkins 

Zablocki 

Steed 

Waxman 

Zeferetti 

Steers 

Weaver 

Steiger 

Weiss 

NAYS— 34 

Archer 

Evans,  Ga. 

Miller.  Ohio 

Ashbrook 

Evans,  Ind. 

Mottl 

AuCoin 

Forsythe 

Oakar 

Bauman 

Goodling 

Rudd 

Broomfield 

Harsha 

Satterfield 

Collins.  Tex. 

Jacobs 

Schroeder 

Conyers 

Jones.  Okla. 

Shuster 

Cornwell 

Kelly 

Symms 

Crane 

Latta 

Walker 

Davis 

McDonald 

Voung.  .Maska 

Dornan 

Mar'.enee 

EUberg 

Mathis 

NOT  VOTING— 41 

Allen 

Oilman 

Quie 

Badham 

Hansen 

Rangel 

Barnard 

Holland 

Rod  i  no 

Biaggi 

Jones.  Tenn. 

Runnels 

Bonker 

McDade 

Simon 

Caputo 

Mann 

Stokes 

Chisho:in 

Mikva 

Siratton 

Clawson.  Del 

MUford 

Stump 

Cohen 

Murphy.  N.Y. 

Teague 

Flippo 

Neal 

Thornton 

Flowers 

Nedzi 

Tsongas 

Frenzel 

O'Brien 

Tucker 

Fuqua 

Ottinger 

Whalen 

Garcia 

Price 

The  Clerk  announced   the   following 
pairs : 
Mr.  Jones  of  Tennessee  with  Mr.  Badham. 
Mr.  Blaggi  with  Mr.  Allen. 
Mr.  Rangel  with  Mr.  O'Brien. 
Mr.  Flowers  with  Mr.  Caputo. 
Mr.  Puqua  with  Mr.  Runnels. 
Mr.  Mlkva  with  Mr.  Teague. 
Mr.  Nedzi  with  Mr.  Del  Clawson. 
Mrs.  Chlsholm  with  Mr.  Stump. 
Mr.  Garcia  with  Mr.  Tucker. 
Mr.  Neal  with  Mr.  'Whalen. 
Mr.  Murphy  of  New  York  with  Mr.  Quie. 
Mr.  Simon  with  Mr.  McDade. 
Mr.  Ottinger  with  Mr.  Frenzel. 
Mr.  Price  with  Mr.  Cohen. 
Mr.  Flippo  with  Mr.  Oilman. 
Mr.  Stokes  with  Mr.  Hansen. 
Mr.  Mann  with  Mr.  Mllford. 
Mr.  Tsongas  with  Mr.  Holland. 
Mr.  Bonker  with  Mr.  Thornton. 

Mr.  LEDERER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  SLACK.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
10587.  GRAZING  LANDS  IMPROVE- 
MENT ACT  OF  1978 

Mr.  SISK,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1293),  on  the  resolution 
(H.  Res.  1233)  providing  for  the  consid- 
eration of  the  bill  (H.R.  10587)  to  im- 
prove the  range  conditions  of  the  public 
grazing  lands,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
7577,  ECONOMIC  OPPORTUNITY 
AND  COMMUNITY  SERVICES 
AMENDMENTS  OF  1978 

Mr.  SISK,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1294),  on  the  resolution 
(H.  Res.  1234)  providing  for  the  consid- 
eration of  the  bill  (H.R.  7577)  to  amend 
the  Economic  Opportunity  Act  of  1964, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  ordered 
to  be  printed. 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
12432,  CIVIL  RIGHTS  COMMISSION 
ACT  OF  1978 

Mr.  SISK,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1295),  on  the  resolution 
(H.  Res.  1235)  providing  for  the  consid- 
eration of  the  bill  (H.R.  12432)  to  ex- 
tend the  Commission  on  Civil  Rights  for 
5  years,  to  authorize  appropriations  for 
the  Commission,  to  effect  certain  tech- 
nical changes  to  comply  with  changes  in 
the  law,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER  AND 
PROVIDING  CERTAIN  PROCE- 
DURES DURING  CONSIDERATION 
OF  H.R.  12928,  PUBLIC  WORKS  AP- 
PROPRIATIONS FOR  WATER  AND 
POWER  DEVELOPMENT  AND  EN- 
ERGY RESEARCH  APPROPRIA- 
TION ACT,  1979 

Mr.  SISK,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1296)  on  the  resolution 
(H.  Res.  1236) ,  waiving  certain  points  of 
order  and  providing  certain  procedures 
during  consideration  of  the  bill  (H.R. 
12928)  making  appropriations  for  public 
works  for  water  and  power  development 
and  energy  research  for  the  fiscal  year 
ending  September  30,  1979,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


LEGISLATIVE    BRANCH    APPROPRI- 
ATION BILL,   1979 

Mr.  SHIPLEY.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  12935)  mak- 
ing   appropriations   for   the   legislative 


branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Shipley). 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  12935, 
with  Mr.  RosTENKowsKi  (Chairman  pro 
tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  earlier 
today,  all  time  for  general  debate  had  ex- 
pired, and  the  bill  had  been  considered 
as  having  been  read  and  open  to  amend- 
ment at  any  point. 

Are  there  any  further  amendments? 

AMENDMENT    OFFERED    BY     MR.    COUCHLIN 

Mr.  COUGHLIN.  Mr.  Chairman,  I  offer 
an  amendment,  my  amendment  No.  2. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Couohlin:  On 
page  6.  after  line  23,  Insert  the  following  new 
section: 

Sec.  102.  (a)  None  of  the  funds  appropri- 
ated by  any  provision  described  In  subsection 
(b)  shall  be  expended  or  obligated  for  any 
purpose  specified  In  such  provision  unless 
such  funds  so  expended  or  obligated  are  sub- 
ject to  audit  by  the  Comptroller  General  of 
the  United  States. 

(b)  For  purposes  of  subsection  (a),  any 
provision  In  Title  I  of  this  Act  following  the 
provision  relating  to  "compensation  or 
members"  and  preceding  the  heading  "joint 
ITEMS"  Is  a  provision  described  In  this  sub- 
section. 

Mr.  COUGHLIN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

(Mr.  COUGHLIN  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  SHIPLEY.  Mr.  Chairman,  may  I 
make  an  inquiry?  I  was  unable  to  deter- 
mine which  amendment  this  is. 

Mr.  COUGHLIN.  The  amendment  No. 
2.  which  I  believe  the  gentleman  has. 

Mr.  SHIPLEY.  I  might  want  to  reserve 
a  point  of  order,  but  I  am  not  sure  which 
amendment  the  gentleman  is  offering. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  again  report  the  amendment. 

The  Clerk  rereported  the  amendment. 

Mr.  COUGHLIN.  I  raise  a  point  of  or- 
der, Mr.  Chairman.  I  thought  that  we 
were  on  my  5  minutes. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  had  not  proceeded  to  his 
debate. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  this 
is  identical  to  an  amendment  offered  last 
year  by  the  gentlewoman  from  Massa- 
chusetts (Mrs.  Heckler)  and  the  gentle- 
woman from  New  York  (Mrs.  Chisholm) 
to  provide  for  a  GAO  audit  of  Members 
and  committee  accounts.  It  is  the  iden- 
tical amendment  that  was  raised  at  that 
time.  It  was  not  objected  to  on  a  point  of 
order. 


Mr.  Chairman,  I  now  yield  such  time 
as  she  may  consume  to  the  gentlewoman 
from  Massachusetts  (Mrs.  Heckler). 

Mrs.  HECKLER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  once  again  on  my  own 
behalf  and  for  my  distinguished  col- 
league from  New  York  (Mrs.  Chisholm) 
I  offer  an  amendment  to  the  legislative 
branch  appropriations  to  make  all  tax- 
funded  accounts  of  Members  subject  to 
an  audit  by  the  General  Accounting  Of- 
fice. 

I  offer  this  amendment  with  a  twofold 
purpose  in  mind.  First,  the  amendment 
will  bring  Congress  in  line  with  other 
Federal  agencies  and  give  us,  as  Mem- 
bers, protection  from  accounting  mis- 
takes that  happen — sometimes  too  eas- 
ily— when  there  are  no  guidelines  or  pro- 
cedures as  is  currently  the  case.  Second, 
the  amendment  will  go  a  long  way  to- 
ward restoring  public  confidence  in  the 
Congress  by  creating  an  accounting  sys- 
tem for  public  money  expended  by  Con- 
gress for  its  own  operation. 

I  do  not  believe  any  Member  of  Con- 
gress has  the  time  to  maintain  these 
accounts.  Indeed,  this  function  Is  always 
delegated.  In  my  own  case,  my  ofiBce 
manager  handles  the  accounts,  and,  in 
addition,  I  have  hired  an  outside  ac- 
countant to  oversee  the  process.  None- 
theless, questions  remain.  I  believe  it  is 
time  to  get  the  professionals  to  give  us 
the  answers. 

When  errors  are  made — for  whatever 
reason — the  Member  of  Congress  is  held 
accountable.  In  my  judgment,  a  uniform, 
organized  system  of  audits  would  not  be 
an  adversary  to  the  Congress,  rather,  it 
would  be  a  protection  against  the  innu- 
merable uncertainties  of  interpretation 
and  variables  which  can  make  even  the 
most  carefully  managed  accounts  vul- 
nerable to  public  criticism. 

The  GAO  audit  would  make  public 
accountability  a  reality  for  the  Congress. 
Congress  has  never  hesitated  to  re- 
quire audits  of  other  agencies.  I  believe 
the  time  has  come  when  Congress  should 
submit  to  an  audit  itself.  Passage  of  this 
amendment  would  give  a  clear  signal  to 
the  American  public  that  we  are  con- 
cerned and  do  want  to  restore  public 
confidence  in  the  Government.  These  are 
days  when  public  scrutiny  has  become  a 
way  of  life  and  we  should  not  avoid  it, 
but  rather  meet  it  squarely  and 
confidently. 

Mr.  Chairman,  this  legislation  appro- 
priates $922  million  in  public  funds  to 
operate  this  public  body.  I  submit  that 
it  is  our  responsibility  to  modernize  the 
handling  of  these  funds,  to  give  our  rec- 
ordkeeping the  same  scrutiny  accorded 
the  rest  of  the  Government  and  to  restore 
the  faith  of  the  people  in  America  in  the 
Congress.  P»ubllc  office  is  a  public  trust 
and  public  funds  for  any  purpose  should 
be  open  to  public  scrutiny.  I  urge  my 
colleagues  to  join  me  in  supporting  this 
amendment. 

Mr.  SHIPLEY.  Mr.  Chairman,  will  the 
gentleman  from  Pennsylvania  yield? 

Mr.  COUGHLIN.  I  will  yield,  if  the 
gentleman  will  yield  me  time  when  the 
gentlewoman  from  Massachusetts  is 
completed. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  would 
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like  to  ask  exactly  what  would  take  place 
in  this  type  of  audit. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  to  the  gentlewoman  from  Massa- 
chusetts (Mrs.  Heckler). 

Mrs.  HECKLER.  Mr.  Chairman,  the 
operations  of  the  Comptroller  General 
under  this  amendment  would  continue 
as  under  existing  circumstances  in  that 
site  at  the  Capitol  where  the  office  is 
presently  located.  The  authority  would 
provide  an  audit  of  Members'  accounts 
and  committee  accounts.  It  would  pro- 
vide that  authority  to  be  utilized  by  the 
GAO. 

Mr.  SHIPLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  does  it  ex- 
tend in  any  way  the  present  audit  system 
that  we  have  now  in  the  House? 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  to  the  gentlewoman  from  Massa- 
chusetts. 

Mrs.  HECKLER.  Mr.  Chairman,  it  ex- 
tends the  authority  that  now  exists  in 
law  but  is  not  necessarily  a  change  in  ex- 
isting law.  It  afiflrms  the  authority  of  the 
GAO  which  presently  exists  in  the 
House;  however,  I  do  not  believe  that  the 
GAO  is  able  to  examine  Members'  ac- 
counts and  this  amendment  clarifies 
that  authority.  However,  it  does  not 
mandate  audits  across  the  board  of 
every  Member  at  any  particular  time. 

Mr.  SHIPLEY.  Mr.  Chairman,  would 
the  gentlewoman  answer  another  ques- 
tion for  me  again.  I  am  not  quite  clear 
in  my  own  mind  what  exactly  would  this 
amendment  raqulre  the  Comptroller 
General  to  do  specifically? 

Mrs.  HECKLER.  I  beheve  that  this 
amendment  would  provide  an  expansion 
of  the  number  of  accounts  which  the 
GAO  is  presently  auditing  including  the 
tax-funded  accounts  of  Members  of  Con- 
gress and  our  legislative  committees,  as 
covered  by  the  general  legislative  appro- 
priation bill.  We  are  in  this  bill  dealing 
with  an  appropriation  of  $992  million.  I 
believe  that  these  public  funds  should  be 
subject  to  audit.  This  amendment  merely 
affirms  the  legal  authority  to  the  GAO 
to  conduct  such  audits. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  still 
reserve  my  point  of  order. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
COUGHLIN)  has  expired. 

'By  imanlmous  consent,  Mr.  Coughlin 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
would  just  like  to  say  that  all  the  other 
branches  of  Government  are  audited  by 
the  GAO.  The  executive  branch  is 
audited.  The  White  House  is  audited. 
The  Supreme  Court  is  audited.  The  CIA 
is  audited.  There  is  no  reason  why  these 
accounts  of  our  own  should  not  be 
audited.  As  I  look  at  it,  it  is  a  real  pro- 
tection to  the  Members.  It  would  help 
you  and  me  to  say  that  our  accounts  are 
audited.  If  they  are  questioned,  we  can 
say  that  they  are  audited  by  the  GAO  and 
it  would  help  protect  us  as  well  as  in- 
crease the  credibility  of  the  institution 
in  which  we  serve  and  of  which  we  are  so 
proud. 

point  of  order 

Mr.  SHIPLEY.  Mr.  Chairman.  I  would 
like  to  be  heard  on  the  point  of  order. 


Mr.  Chairman,  I  insist  on  my  point  of 
order. 

Mr.  Chairman,  I  object  to  the  amend- 
ment and  make  a  point  of  order  against 
it  on  the  grounds  that  it  imposes  addi- 
tional duties  on  the  Comptroller  Gen- 
eral and,  as  such,  is  in  violation  of  clause 
2,  rule  XXI  of  the  House.  The  additional 
duties  implied  by  the  amendment  might 
involve  the  Comptroller  General  insist- 
ing that  time  and  attendance  reporting 
systems  be  set  up  in  Members  and  com- 
mittee offices  and  may  require  setting  up 
annual  and  sick  leave  systems  and  In- 
volve examination  of  Members'  person- 
al diaries,  perhaps  even  their  personal  fi- 
nancial records.  These  are  duties  and 
procedures  clearly  beyond  the  offices 
of  the  Comptroller  General's  present 
audit  authority.  Under  paragraph  842  of 
clause  2,  rule  XXI: 

An  amendment  may  not  Impose  additional 
duties,  not  required  by  law,  or  make  the  ap- 
propriation contingent  upon  the  perform- 
.ance  of  such  duties  .  then  it  assumes  the 
character  of  legislation  and  Is  subject  to  a 
point  of  order. 

Mr.  COUGHLIN.  Mr.  Chairman,  may 
I  be  heard  further  on  the  point  of  order? 

The  SPEAKER  pro  tempore  (Mr.  Ros- 
TENKOwsKi) .  The  gentleman  from  Penn- 
sylvania (Mr.  Coughlin)   is  recognized. 

Mr.  COUGHLIN.  Mr.  Chairman,  let  me 
say  that  the  amendment  imposes  no  ad- 
ditional duties  on  the  General  Account- 
ing Office.  It  proposes  that  these  ac- 
counts be  subject  to  audit  by  the  GAO. 

Title  31,  section  67,  of  the  United 
States  Code  annotated  says  as  follows: 

.  .  .  the  financial  transactions  of  each  exec- 
utive, legislative,  and  judicial  agency,  Includ- 
ing but  not  limited  to  the  accounts  of  ac- 
countable officers,  shall  be  audited  by  the 
General  Accounting  Office  in  accordance  with 
such  principles  and  procedures  and  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Comptroller  General  of  the 
United  States. 

In  a  memorandum  to  the  Comptroller 
General  from  the  general  counsel  of  the 
General  Accounting  Office,  the  follow- 
ing language  appeared: 

Our  authority  under  the  Budget  and  Ac- 
counting Act,  1921.  to  investigate  all  matters 
relating  to  the  receipt,  disbursement,  and 
application  of  public  funds  also  extends  to 
the  Congress 

I  continue  to  quote  from  the  memo- 
randum, as  follows: 

Similarly,  our  authority  in  the  Accounting 
and  Auditing  Act  of  1950  to  audit  all  finan- 
cial transactions,  not  limited  to  accountable 
officer  transactions,  extends  to  legislative 
agencies  .  .  . 

Mr.  Chairman,  it  is  very  clear  that  the 
(jeneral  Accounting  Office  already  has 
the  authority  and  the  duty  to  audit  the 
accounts  of  the  legislative  branch,  and 
this  amendment  in  no  way  expands  or 
extends  that  authority.  The  General  Ac- 
counting Office  has  taken  a  position  that 
it  is  interested  in  having  an  expression 
of  the  will  of  the  legislative  branch  as 
to  whether  it  wishes  the  General  Ac- 
counting Office  to  carry  out  that  func- 
tion. This  amendment  would  be  an  ex- 
pression of  that  will. 

Mr.  Chairman,  the  amendment  would 
in  no  way  expand  the  authority  of  the 
General  Accounting  Office  or  impose  ad- 
ditional duties  on  the  General  Account- 


ing OfiBce;  it  would  only  make  these  ac- 
counts subject  to  audit. 

Mr.  SHIPLEY.  Mr.  Chairman,  may  I 
be  heard  further  on  my  point  of  order? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  hear  the  gentleman. 

Mr.  SHIPLEY.  Mr.  Chairman,  in  the 
colloquy  with  the  gentlewoman  from 
Massachusetts  (Mrs.  Heckler),  she 
stated  that  the  amendment  would  extend 
the  present  authority  of  the  GAO. 

Again,  Mr.  Chairman,  I  press  my  point 
of  order. 

Mr.  COUGHLIN.  Mr.  Chairman,  if  I 
may  be  heard  further  on  the  point  of 
order,  I  wiU  say  in  answer  to  the  gentle- 
man from  Illinois  (Mr.  Shipley)  that  I 
do  not  think  the  amendment  would  ex- 
tend the  present  authority  of  the  GAO. 

The  CHAIRMAN  pro  tempore  (Mr. 
ROSTENKOWSKI) .  The  Chair  is  ready  to 
rule. 

The  Chair  certainly  agrees  that  the 
language  in  the  amendment  is  ambigu- 
ous. The  Chair  takes  into  account,  how- 
ever, the  debate,  and  the  debate  as  ob- 
served by  the  Chair  indicates  the  amend- 
ment certainly  does  extend  the  authority 
of  the  Comptroller  General  and  is  sub- 
ject to  a  point  of  order. 

The  Chair  does  recognize  that  there 
are  conflicting  interpretations  of  the 
amendment  under  discussion.  However, 
the  Chair  has  a  duty  under  the  prece- 
dents to  construe  the  rule  against  legis- 
lation strictly  where  there  is  an  ambigu- 
ity. The  Chair  feels  he  must  sustain  the 
point  of  order  based  on  the  interpreta- 
tions given  the  amendment  during  the 
debate. 

Mr.  COUGHLIN.  Mr.  Chairman,  may 
I  inquire,  is  the  debate  subject  to  a  point 
of  order? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  it  has  to  make  a 
determination  based  on  the  debate,  and 
the  Chair  sustains  the  point  of  order. 

Mrs.  HECKLER.  Mr.  Chairman,  may  I 
be  heard? 

The  CHAIRMAN  pro  tempore.  The 
Chair  sustains  the  point  of  order. 

AMENDMENT     OFFERED     BY      MR.     COUCHLIN 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
offer  an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows : ) 
Contingent  Expenses  of  the  House 
allowances  and  expenses 

For  allowances  and  expenses  as  authorized 
by  House  resolution  or  law.  $59,967,000.  In- 
cluding: Official  Expenses  of  Members.  $38.- 
367.989:  supplies,  materials  and  administra- 
tive costs.  $2,578,511:  furniture  and  furnish- 
ings. $1,085,000;  reporting  hearings  for  steno- 
graphic reports  of  hearings  of  committees.  In- 
cluding special  and  select  committees.  $1,501.- 
000;  reemployed  annuitants  reimburse- 
ment. $2,099,700:  Government  contributions 
to  employees'  life  Insurance  fund,  retire- 
ment fund,  and  health  benefits  fund.  $14.- 
000,000:  and  miscellaneous  items  Including, 
but  not  limited  to.  purchase,  exchange,  hire, 
driving,  maintenance,  repair  and  operation 
of  House  motor  vehicles,  and  not  to  exceed 
$55,000  for  the  purposes  authorized  by  sec- 
tion 1  of  House  Resolution  348.  approved 
June  29.  1961.  as  amended  by  House  Resolu- 
tions 434  and  1047.  Ninety-fifth  Congress 
$334,800. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Couchlin:  On 
page  S.  line  10.  strike  "$59,967,000"  and  In- 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
10587.  GRAZING  LANDS  IMPROVE- 
MENT ACT  OF  1978 

Mr.  SISK,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1293),  on  the  resolution 
(H.  Res.  1233)  providing  for  the  consid- 
eration of  the  bill  (H.R.  10587)  to  im- 
prove the  range  conditions  of  the  public 
grazing  lands,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
7577,  ECONOMIC  OPPORTUNITY 
AND  COMMUNITY  SERVICES 
AMENDMENTS  OF  1978 

Mr.  SISK,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1294),  on  the  resolution 
(H.  Res.  1234)  providing  for  the  consid- 
eration of  the  bill  (H.R.  7577)  to  amend 
the  Economic  Opportunity  Act  of  1964, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  ordered 
to  be  printed. 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
12432,  CIVIL  RIGHTS  COMMISSION 
ACT  OF  1978 

Mr.  SISK,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1295),  on  the  resolution 
(H.  Res.  1235)  providing  for  the  consid- 
eration of  the  bill  (H.R.  12432)  to  ex- 
tend the  Commission  on  Civil  Rights  for 
5  years,  to  authorize  appropriations  for 
the  Commission,  to  effect  certain  tech- 
nical changes  to  comply  with  changes  in 
the  law,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER  AND 
PROVIDING  CERTAIN  PROCE- 
DURES DURING  CONSIDERATION 
OF  H.R.  12928,  PUBLIC  WORKS  AP- 
PROPRIATIONS FOR  WATER  AND 
POWER  DEVELOPMENT  AND  EN- 
ERGY RESEARCH  APPROPRIA- 
TION ACT,  1979 

Mr.  SISK,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1296)  on  the  resolution 
(H.  Res.  1236) ,  waiving  certain  points  of 
order  and  providing  certain  procedures 
during  consideration  of  the  bill  (H.R. 
12928)  making  appropriations  for  public 
works  for  water  and  power  development 
and  energy  research  for  the  fiscal  year 
ending  September  30,  1979,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


LEGISLATIVE    BRANCH    APPROPRI- 
ATION BILL,   1979 

Mr.  SHIPLEY.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  12935)  mak- 
ing   appropriations   for   the   legislative 


branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Shipley). 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  12935, 
with  Mr.  RosTENKowsKi  (Chairman  pro 
tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  earlier 
today,  all  time  for  general  debate  had  ex- 
pired, and  the  bill  had  been  considered 
as  having  been  read  and  open  to  amend- 
ment at  any  point. 

Are  there  any  further  amendments? 

AMENDMENT    OFFERED    BY     MR.    COUCHLIN 

Mr.  COUGHLIN.  Mr.  Chairman,  I  offer 
an  amendment,  my  amendment  No.  2. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Couohlin:  On 
page  6.  after  line  23,  Insert  the  following  new 
section: 

Sec.  102.  (a)  None  of  the  funds  appropri- 
ated by  any  provision  described  In  subsection 
(b)  shall  be  expended  or  obligated  for  any 
purpose  specified  In  such  provision  unless 
such  funds  so  expended  or  obligated  are  sub- 
ject to  audit  by  the  Comptroller  General  of 
the  United  States. 

(b)  For  purposes  of  subsection  (a),  any 
provision  In  Title  I  of  this  Act  following  the 
provision  relating  to  "compensation  or 
members"  and  preceding  the  heading  "joint 
ITEMS"  Is  a  provision  described  In  this  sub- 
section. 

Mr.  COUGHLIN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

(Mr.  COUGHLIN  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  SHIPLEY.  Mr.  Chairman,  may  I 
make  an  inquiry?  I  was  unable  to  deter- 
mine which  amendment  this  is. 

Mr.  COUGHLIN.  The  amendment  No. 
2.  which  I  believe  the  gentleman  has. 

Mr.  SHIPLEY.  I  might  want  to  reserve 
a  point  of  order,  but  I  am  not  sure  which 
amendment  the  gentleman  is  offering. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  again  report  the  amendment. 

The  Clerk  rereported  the  amendment. 

Mr.  COUGHLIN.  I  raise  a  point  of  or- 
der, Mr.  Chairman.  I  thought  that  we 
were  on  my  5  minutes. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  had  not  proceeded  to  his 
debate. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  this 
is  identical  to  an  amendment  offered  last 
year  by  the  gentlewoman  from  Massa- 
chusetts (Mrs.  Heckler)  and  the  gentle- 
woman from  New  York  (Mrs.  Chisholm) 
to  provide  for  a  GAO  audit  of  Members 
and  committee  accounts.  It  is  the  iden- 
tical amendment  that  was  raised  at  that 
time.  It  was  not  objected  to  on  a  point  of 
order. 


Mr.  Chairman,  I  now  yield  such  time 
as  she  may  consume  to  the  gentlewoman 
from  Massachusetts  (Mrs.  Heckler). 

Mrs.  HECKLER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  once  again  on  my  own 
behalf  and  for  my  distinguished  col- 
league from  New  York  (Mrs.  Chisholm) 
I  offer  an  amendment  to  the  legislative 
branch  appropriations  to  make  all  tax- 
funded  accounts  of  Members  subject  to 
an  audit  by  the  General  Accounting  Of- 
fice. 

I  offer  this  amendment  with  a  twofold 
purpose  in  mind.  First,  the  amendment 
will  bring  Congress  in  line  with  other 
Federal  agencies  and  give  us,  as  Mem- 
bers, protection  from  accounting  mis- 
takes that  happen — sometimes  too  eas- 
ily— when  there  are  no  guidelines  or  pro- 
cedures as  is  currently  the  case.  Second, 
the  amendment  will  go  a  long  way  to- 
ward restoring  public  confidence  in  the 
Congress  by  creating  an  accounting  sys- 
tem for  public  money  expended  by  Con- 
gress for  its  own  operation. 

I  do  not  believe  any  Member  of  Con- 
gress has  the  time  to  maintain  these 
accounts.  Indeed,  this  function  Is  always 
delegated.  In  my  own  case,  my  ofiBce 
manager  handles  the  accounts,  and,  in 
addition,  I  have  hired  an  outside  ac- 
countant to  oversee  the  process.  None- 
theless, questions  remain.  I  believe  it  is 
time  to  get  the  professionals  to  give  us 
the  answers. 

When  errors  are  made — for  whatever 
reason — the  Member  of  Congress  is  held 
accountable.  In  my  judgment,  a  uniform, 
organized  system  of  audits  would  not  be 
an  adversary  to  the  Congress,  rather,  it 
would  be  a  protection  against  the  innu- 
merable uncertainties  of  interpretation 
and  variables  which  can  make  even  the 
most  carefully  managed  accounts  vul- 
nerable to  public  criticism. 

The  GAO  audit  would  make  public 
accountability  a  reality  for  the  Congress. 
Congress  has  never  hesitated  to  re- 
quire audits  of  other  agencies.  I  believe 
the  time  has  come  when  Congress  should 
submit  to  an  audit  itself.  Passage  of  this 
amendment  would  give  a  clear  signal  to 
the  American  public  that  we  are  con- 
cerned and  do  want  to  restore  public 
confidence  in  the  Government.  These  are 
days  when  public  scrutiny  has  become  a 
way  of  life  and  we  should  not  avoid  it, 
but  rather  meet  it  squarely  and 
confidently. 

Mr.  Chairman,  this  legislation  appro- 
priates $922  million  in  public  funds  to 
operate  this  public  body.  I  submit  that 
it  is  our  responsibility  to  modernize  the 
handling  of  these  funds,  to  give  our  rec- 
ordkeeping the  same  scrutiny  accorded 
the  rest  of  the  Government  and  to  restore 
the  faith  of  the  people  in  America  in  the 
Congress.  P»ubllc  office  is  a  public  trust 
and  public  funds  for  any  purpose  should 
be  open  to  public  scrutiny.  I  urge  my 
colleagues  to  join  me  in  supporting  this 
amendment. 

Mr.  SHIPLEY.  Mr.  Chairman,  will  the 
gentleman  from  Pennsylvania  yield? 

Mr.  COUGHLIN.  I  will  yield,  if  the 
gentleman  will  yield  me  time  when  the 
gentlewoman  from  Massachusetts  is 
completed. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  would 
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like  to  ask  exactly  what  would  take  place 
in  this  type  of  audit. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  to  the  gentlewoman  from  Massa- 
chusetts (Mrs.  Heckler). 

Mrs.  HECKLER.  Mr.  Chairman,  the 
operations  of  the  Comptroller  General 
under  this  amendment  would  continue 
as  under  existing  circumstances  in  that 
site  at  the  Capitol  where  the  office  is 
presently  located.  The  authority  would 
provide  an  audit  of  Members'  accounts 
and  committee  accounts.  It  would  pro- 
vide that  authority  to  be  utilized  by  the 
GAO. 

Mr.  SHIPLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  does  it  ex- 
tend in  any  way  the  present  audit  system 
that  we  have  now  in  the  House? 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  to  the  gentlewoman  from  Massa- 
chusetts. 

Mrs.  HECKLER.  Mr.  Chairman,  it  ex- 
tends the  authority  that  now  exists  in 
law  but  is  not  necessarily  a  change  in  ex- 
isting law.  It  afiflrms  the  authority  of  the 
GAO  which  presently  exists  in  the 
House;  however,  I  do  not  believe  that  the 
GAO  is  able  to  examine  Members'  ac- 
counts and  this  amendment  clarifies 
that  authority.  However,  it  does  not 
mandate  audits  across  the  board  of 
every  Member  at  any  particular  time. 

Mr.  SHIPLEY.  Mr.  Chairman,  would 
the  gentlewoman  answer  another  ques- 
tion for  me  again.  I  am  not  quite  clear 
in  my  own  mind  what  exactly  would  this 
amendment  raqulre  the  Comptroller 
General  to  do  specifically? 

Mrs.  HECKLER.  I  beheve  that  this 
amendment  would  provide  an  expansion 
of  the  number  of  accounts  which  the 
GAO  is  presently  auditing  including  the 
tax-funded  accounts  of  Members  of  Con- 
gress and  our  legislative  committees,  as 
covered  by  the  general  legislative  appro- 
priation bill.  We  are  in  this  bill  dealing 
with  an  appropriation  of  $992  million.  I 
believe  that  these  public  funds  should  be 
subject  to  audit.  This  amendment  merely 
affirms  the  legal  authority  to  the  GAO 
to  conduct  such  audits. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  still 
reserve  my  point  of  order. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
COUGHLIN)  has  expired. 

'By  imanlmous  consent,  Mr.  Coughlin 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
would  just  like  to  say  that  all  the  other 
branches  of  Government  are  audited  by 
the  GAO.  The  executive  branch  is 
audited.  The  White  House  is  audited. 
The  Supreme  Court  is  audited.  The  CIA 
is  audited.  There  is  no  reason  why  these 
accounts  of  our  own  should  not  be 
audited.  As  I  look  at  it,  it  is  a  real  pro- 
tection to  the  Members.  It  would  help 
you  and  me  to  say  that  our  accounts  are 
audited.  If  they  are  questioned,  we  can 
say  that  they  are  audited  by  the  GAO  and 
it  would  help  protect  us  as  well  as  in- 
crease the  credibility  of  the  institution 
in  which  we  serve  and  of  which  we  are  so 
proud. 

point  of  order 

Mr.  SHIPLEY.  Mr.  Chairman.  I  would 
like  to  be  heard  on  the  point  of  order. 


Mr.  Chairman,  I  insist  on  my  point  of 
order. 

Mr.  Chairman,  I  object  to  the  amend- 
ment and  make  a  point  of  order  against 
it  on  the  grounds  that  it  imposes  addi- 
tional duties  on  the  Comptroller  Gen- 
eral and,  as  such,  is  in  violation  of  clause 
2,  rule  XXI  of  the  House.  The  additional 
duties  implied  by  the  amendment  might 
involve  the  Comptroller  General  insist- 
ing that  time  and  attendance  reporting 
systems  be  set  up  in  Members  and  com- 
mittee offices  and  may  require  setting  up 
annual  and  sick  leave  systems  and  In- 
volve examination  of  Members'  person- 
al diaries,  perhaps  even  their  personal  fi- 
nancial records.  These  are  duties  and 
procedures  clearly  beyond  the  offices 
of  the  Comptroller  General's  present 
audit  authority.  Under  paragraph  842  of 
clause  2,  rule  XXI: 

An  amendment  may  not  Impose  additional 
duties,  not  required  by  law,  or  make  the  ap- 
propriation contingent  upon  the  perform- 
.ance  of  such  duties  .  then  it  assumes  the 
character  of  legislation  and  Is  subject  to  a 
point  of  order. 

Mr.  COUGHLIN.  Mr.  Chairman,  may 
I  be  heard  further  on  the  point  of  order? 

The  SPEAKER  pro  tempore  (Mr.  Ros- 
TENKOwsKi) .  The  gentleman  from  Penn- 
sylvania (Mr.  Coughlin)   is  recognized. 

Mr.  COUGHLIN.  Mr.  Chairman,  let  me 
say  that  the  amendment  imposes  no  ad- 
ditional duties  on  the  General  Account- 
ing Office.  It  proposes  that  these  ac- 
counts be  subject  to  audit  by  the  GAO. 

Title  31,  section  67,  of  the  United 
States  Code  annotated  says  as  follows: 

.  .  .  the  financial  transactions  of  each  exec- 
utive, legislative,  and  judicial  agency,  Includ- 
ing but  not  limited  to  the  accounts  of  ac- 
countable officers,  shall  be  audited  by  the 
General  Accounting  Office  in  accordance  with 
such  principles  and  procedures  and  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Comptroller  General  of  the 
United  States. 

In  a  memorandum  to  the  Comptroller 
General  from  the  general  counsel  of  the 
General  Accounting  Office,  the  follow- 
ing language  appeared: 

Our  authority  under  the  Budget  and  Ac- 
counting Act,  1921.  to  investigate  all  matters 
relating  to  the  receipt,  disbursement,  and 
application  of  public  funds  also  extends  to 
the  Congress 

I  continue  to  quote  from  the  memo- 
randum, as  follows: 

Similarly,  our  authority  in  the  Accounting 
and  Auditing  Act  of  1950  to  audit  all  finan- 
cial transactions,  not  limited  to  accountable 
officer  transactions,  extends  to  legislative 
agencies  .  .  . 

Mr.  Chairman,  it  is  very  clear  that  the 
(jeneral  Accounting  Office  already  has 
the  authority  and  the  duty  to  audit  the 
accounts  of  the  legislative  branch,  and 
this  amendment  in  no  way  expands  or 
extends  that  authority.  The  General  Ac- 
counting Office  has  taken  a  position  that 
it  is  interested  in  having  an  expression 
of  the  will  of  the  legislative  branch  as 
to  whether  it  wishes  the  General  Ac- 
counting Office  to  carry  out  that  func- 
tion. This  amendment  would  be  an  ex- 
pression of  that  will. 

Mr.  Chairman,  the  amendment  would 
in  no  way  expand  the  authority  of  the 
General  Accounting  Office  or  impose  ad- 
ditional duties  on  the  General  Account- 


ing OfiBce;  it  would  only  make  these  ac- 
counts subject  to  audit. 

Mr.  SHIPLEY.  Mr.  Chairman,  may  I 
be  heard  further  on  my  point  of  order? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  hear  the  gentleman. 

Mr.  SHIPLEY.  Mr.  Chairman,  in  the 
colloquy  with  the  gentlewoman  from 
Massachusetts  (Mrs.  Heckler),  she 
stated  that  the  amendment  would  extend 
the  present  authority  of  the  GAO. 

Again,  Mr.  Chairman,  I  press  my  point 
of  order. 

Mr.  COUGHLIN.  Mr.  Chairman,  if  I 
may  be  heard  further  on  the  point  of 
order,  I  wiU  say  in  answer  to  the  gentle- 
man from  Illinois  (Mr.  Shipley)  that  I 
do  not  think  the  amendment  would  ex- 
tend the  present  authority  of  the  GAO. 

The  CHAIRMAN  pro  tempore  (Mr. 
ROSTENKOWSKI) .  The  Chair  is  ready  to 
rule. 

The  Chair  certainly  agrees  that  the 
language  in  the  amendment  is  ambigu- 
ous. The  Chair  takes  into  account,  how- 
ever, the  debate,  and  the  debate  as  ob- 
served by  the  Chair  indicates  the  amend- 
ment certainly  does  extend  the  authority 
of  the  Comptroller  General  and  is  sub- 
ject to  a  point  of  order. 

The  Chair  does  recognize  that  there 
are  conflicting  interpretations  of  the 
amendment  under  discussion.  However, 
the  Chair  has  a  duty  under  the  prece- 
dents to  construe  the  rule  against  legis- 
lation strictly  where  there  is  an  ambigu- 
ity. The  Chair  feels  he  must  sustain  the 
point  of  order  based  on  the  interpreta- 
tions given  the  amendment  during  the 
debate. 

Mr.  COUGHLIN.  Mr.  Chairman,  may 
I  inquire,  is  the  debate  subject  to  a  point 
of  order? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  it  has  to  make  a 
determination  based  on  the  debate,  and 
the  Chair  sustains  the  point  of  order. 

Mrs.  HECKLER.  Mr.  Chairman,  may  I 
be  heard? 

The  CHAIRMAN  pro  tempore.  The 
Chair  sustains  the  point  of  order. 

AMENDMENT     OFFERED     BY      MR.     COUCHLIN 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
offer  an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows : ) 
Contingent  Expenses  of  the  House 
allowances  and  expenses 

For  allowances  and  expenses  as  authorized 
by  House  resolution  or  law.  $59,967,000.  In- 
cluding: Official  Expenses  of  Members.  $38.- 
367.989:  supplies,  materials  and  administra- 
tive costs.  $2,578,511:  furniture  and  furnish- 
ings. $1,085,000;  reporting  hearings  for  steno- 
graphic reports  of  hearings  of  committees.  In- 
cluding special  and  select  committees.  $1,501.- 
000;  reemployed  annuitants  reimburse- 
ment. $2,099,700:  Government  contributions 
to  employees'  life  Insurance  fund,  retire- 
ment fund,  and  health  benefits  fund.  $14.- 
000,000:  and  miscellaneous  items  Including, 
but  not  limited  to.  purchase,  exchange,  hire, 
driving,  maintenance,  repair  and  operation 
of  House  motor  vehicles,  and  not  to  exceed 
$55,000  for  the  purposes  authorized  by  sec- 
tion 1  of  House  Resolution  348.  approved 
June  29.  1961.  as  amended  by  House  Resolu- 
tions 434  and  1047.  Ninety-fifth  Congress 
$334,800. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Couchlin:  On 
page  S.  line  10.  strike  "$59,967,000"  and  In- 
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sen  In  lieu  thereof  •$53,209,850";  on  line 
11,  strike  "$38,367,989  •■  and  Insert  In  lieu 
thereof  "$31,610,839 '. 
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Mr.  COUGHLIN.  Mr.  Chairman,  this 
amendment  will  give  us  the  opportunity 
to  determine  whether  we  are  willing  to 
do  the  same  thing  to  ourselves  that  we 
have  done  to  the  Department  of  Health, 
Education,  and  Welfare,  and  that  is 
whether  we  are  willing  to  take  a  cut  in 
our  own  ofiScial  expense  allowances. 

The  amendment  proposes  a  total  re- 
duction in  allowances.  Each  Member 
now  has  an  allowance  of  approximately 
$87,598.  That  is  an  average  figure,  be- 
cause Members'  allowances  diJIer,  de- 
pending on  what  part  of  the  country 
they  are  from. 

The  amendment  would  propose  a  cut 
in  that  $87,500  allowance  of  approxi- 
mately $15,400,  depending  upon  the  area 
in  which  the  Member  lived.  It  would 
save  a  total  of  $6  million  to  the  U.S. 
taxpayers. 

What  does  the  $15,000  per  Member 
represent?  It  represents  some  of  the  ad- 
ditional benefits  that  we  have  conferred 
upon  ourselves  at  the  expense  of  the  tax- 
payers in  the  last  few  years.  First,  a 
couple  years  ago.  the  Members  will  recall, 
we  gave  ourselves  a  constituent  commu- 
nications  allowance.   Previous   to   that 
time,  the  taxpayers  did  not  pay  for  the 
printing  of  our  newsletters  and  ques- 
tionnaires. They  were  paid  for  by  private 
funds.  The  constituent  communications 
allowance  would  permit  approximately 
six  mass  mailings  to  each  congressional 
district    each    year.    This    amendment 
would  propose  to  cut  the  funds  only  in 
half  and  limit  that  to  three;  just  to  cut 
the  funds,  but  not  to  limit  the  numbers. 
Then  in  the  course  of  our  reform  pro- 
cedure,   the   Members    will    recall,    we 
abolished  what  we  call  office  accounts 
or  slush  funds.  Very  few  Members  had 
any  of  those,  anyway.  But  because  of  the 
Injury  that  that  might  have  precipitated 
to  some  Members,  we  gave  each  of  us 
$5,000  to  make  up  for  that  injury,  the 
abolishment  of  office  slush  funds,  which 
very  few  Members  had.  in  any  case. 

And.  finally,  recently  we  increased  our 
allowances  for  our  district  offices  by  1,000 
square  feet,  from  1,500  square  feet,  creat- 
ing an  increased  allowance  to  the  aver- 
age Member  of  $7,500. 

The  amendment  would  in  no  way  re- 
duce the  square  footage  allowed.  It  just 
takes  away  some  of  the  extra  money 
we  have  conferred  upon  ourselves  and 
is  now  in  a  consolidated  account  which 
can  be  spent  for  any  purpose.  It  would 
cut  back  and  it  would  eUminate  extra 
funds  that  we  have  conferred  upon  our- 
selves in  the  last  couple  of  years  at  the 
taxpayers'  expense.  It  Is  a  real  test  to  see 
whether  we  are  wUling  to  take  the  lead- 
ership and  to  impose  upon  ourselves 
some  of  the  same  fiscal  stringencies  that 
we  are  asking  of  other  parts  of  the  gov- 
ernment and  that  we  are  asking  of  the 
American  people  as  a  whole. 

Mr.  LAOOMARSmo.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  LAGOMARSmo.  Mr.  Chairman. 
I  rise  In  support  of  the  amendment  pro- 
posed by  the  Republican  Task  Force  on 


House  Reform.  In  a  time  when  taxpayers 
have  been  asking  us  to  search  every- 
where for  economies,  these  items — which 
work  out  to  over  $15,000  per  Member- 
are  obvious  candidates  for  deletion. 

A  "yes"  vote  on  this  amendment  will 
do  three  things.  It  will  repeal  the  $5,000 
increase  in  office  allowances  for  each 
Member  voted  by  this  House  last  year. 
It  will  repeal  last  year's  $7,900  increase 
in  district  office  rent  allowances.  And  it 
will  cut  in  half  the  $5,000  constituent 
communications  allowance.  In  total,  the 
amendment  will  save  about  $6.7  million 
a  year. 

Aside  from  the  savings  to  the  tax- 
payers, the  amendment  will  also  reduce 
the  clear  advantage  which  incumbents 
enjoy  at  election  time.  Voters  in  my  dis- 
trict have  told  me  time  and  again  that 
they  do  not  want  taxpayer  financing  of 
congressional  campaigns.  Yet  all  these 
goodies  which  the  House  continually 
votes  for  Itself  under  the  guise  of  "al- 
lowances" amount  to  little  more  than 
taxpayer  subsides  for  reelection  of  the 
Members. 

The  $5,000  increase  for  unspecified  ex- 
penses voted  by  the  House  last  year  is 
little  more  than  a  bribe  to  compensate 
Members  for  giving  up  their  privately 
supported  newsletter  accounts.  I  for  one 
would  rather  see  us  return  to  contribu- 
tor-supported accounts  with  proper  re- 
porting and  limitation  safeguards 
There  is  nothing  wrong  with  constitu- 
ents voluntarily  contributing  to  a  news- 
letter account.  But  why  should  they  be 
involuntarily  taxed  for  it?  I  submit  that 
if  the  Members  are  too  lazy  and/or  un- 
popular to  raise  such  funds  on  their  own 
Uncle  Sam  should  not  be  called  upon  to 
do  it  for  us. 

The  bill  currently  before  us  provides 
$922.5    million    for    operations    of    the 
House    of    Representatives    next    year 
that  works  out  to  over  $2  million  per 
Congressman.  I,  for  one.  think  that  is 
just  too  expensive.  These  cuts,  combined 
with  the  other  amendments  proposed  by 
the  task  force  to  require  an  audit  of  our 
office    accounts    and   payment   for   the 
many  free  publications  we  receive  and 
distribute  to  voters  each  year,  would  be 
a  good  way  to  start  whittling  away  at 
that  figure  and  restoring  public  faith 
and  confidence   n  their  elected  officials. 
I  urge  a  "yes"  vote  on  the  amendment 
Mr.  COUGHLIN.  Mr.  Chairman.  I  cer- 
tainly agree  with  the  gentleman.  It  is  no 
secret,  certainly,  that  these  funds  are  an 
assistance  to  incumbents,  that  they  can 
be  used  for  the  advancing  incumbency  of 
an  individual,  and  certainly  that  should 
not  be  done  at  the  taxpayers'  expense 

Mr.  SHIPLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  THOMPSON.  Will  the  gentleman 
yield? 

Mr.  SHIPLEY.  I  yield  to  the  gentle- 
man from  New  Jersey  (Mr.  Thomp- 
son), the  distinguished  chairman  of  the 
Committee  on  House  Administration 

Mr.  THOMPSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  It  is  an  example  of  try- 
ing, really,  to  legislate  on  an  appropria- 
tions bill,  and  it  displays,  really,  a  re- 
markable lack  of  understanding  of  the 
new  system  under  which  we  work. 


Mr.  Chairman,  what  the  gentleman 
does  and  what  he  has  done  is  to  suggest 
that  we  have  what  he  calls  slush  funds 
My  only  familiarity  with  them  is  the 
funds  that  we  used  to  read  about  that 
the  Republican  National  Committee  used 
to  give  to  certain  Members  in  lump  sums 
to  help  them  out.  The  display  of  a  lack 
of  knowledge  of  the  system  is  astounding 
especially  considering  the  amendment 
for  instance,  which  the  Chair  held  to  be 
legislation,  and  therefore  out  of  order 

The  fact  of  thg  matter  is  that  if  the 
law  had  been  looked  at  by  the  gentle- 
woman from  Massachusetts  and  the 
gentleman  from  Pennsylvania.  31  United 
States  Code,  section  1154,  they  would 
have  seen  that  the  accounts  referred  to 
are  already  subject  to  audit. 

The  Committee  on  House  Administra- 
tion requires  audits  of  aU  expenditures 
disbursed  by  the  Clerk,  by  the  GAO 
every  quarter,  and  they  are  published  in 
this  publication  called  the  Report  of  the 
Clerk.  All  of  that  and  all  of  the  revolv- 
ing funds  are  reported. 

What  is  the  effect  of  the  amendment 
before  us? 

It  is  an  average  18  percent  reduction 
m  all  of  the  Members'  allowances,  which 
have  been  consolidated  into  just  two-  one 
for  staff  alone,  and  the  other  for  all  other 
purposes. 

Therefore,  in  effect,  the  gentleman  is 
saying,  "We  will  take  18  percent  of  the 
1,000  square  feet  additional  office  space  " 
You  cannot  have  that.  Or  the  gentleman 
is  saying,  "We  will  take  18  percent  of 
each  particular  item,  whether  it  be  travel, 
communications,  or  anything  else." 

Mr.  Chairman,  the  aUowances  which 
the  gentleman  wishes  to  reduce  have  been 
approved  by  this  body  through  the  leg- 
islative process.  Now  the  gentleman  is 
trying  to  reverse  the  process  without  the 
benefit  of  the  committee  system. 

I  would  suggest  that  the  appropriate 
vehicle  would  be  the  introduction  of  a 
resolution  which  addresses  these  pro- 
posed reductions,  which  could  be  handled 
in  an  orderly  manner. 

In  addition,  the  gentleman's  amend- 
ment would  work  an  undue  hardship  on 
a  number  of  Members.  The  Clerk,  in  pre- 
paring the  budget  for  these  items,  has  re- 
quested funding  at  various  levels  to  re- 
flect the  spending  patterns  of  the  Mem- 
bers. As  we  all  know,  some  of  us  spend  all 
of  our  allowances;  and  some  spend  a 
great  deal  less.  To  make  the  reduction 
suggested  by  the  gentleman's  amendment 
would  severely  impact  those  Members 
who.  because  of  the  cost  of  doing  busi- 
ness in  their  areas— high  rent,  for  in- 
stance, and  the  demands  of  their  con- 
stituents and  the  level  of  service  they 
deem  appropriate— they  use  all  of  their 
provided  allowances.  However,  those  of 
us  who  do  not  totally  use  our  allowances 
would  not  be  so  severely  impacted. 

Mr.  Chairman,  this  is  easily  the  most 
convoluted  logic  to  arrive  at  an  Illogical 
decision  that  I  have  ever  seen.  It  just  does 
not  make  any  sense  to  cut  18  percent 
across  the  board  or  $15,000  out  of  each 
one's  allowance. 

If,  indeed,  the  gentleman  thinks  that 
specific  allowances  should  be  cut.  then 
he  ought  to  draft  legislation  and  send  it 
through  the  committees  where  it  would 
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be   debated   and  brought  to  the  floor 
rather  than  to  do  it  in  this  manner. 

Mr.  Chairman,  I  very  strongly  oppose 
this  amendment.  I  do  regret  that  my 
friend,  the  gentleman  from  Pennsylvania 
(Mr.  COUGHLIN) .  seems  not  to  understand 
the  auditing  process. 

To  go  into  the  offices  and  audit  is  like 
a  bank  examination  in  which  the  ex- 
aminer goes  in  and  examines  the  in- 
dividual check  books  which  amount  to 
only  memoranda  of  the  customers  of  the 
bank. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHIPLEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  of 
course,  the  amendment  before  us  right 
now  has  nothing  to  do  with  an  audit. 

Mr.  THOMPSON.  In  order  to  arrive 
at  the  gentleman's  18-percent  reduction, 
the  gentleman  does  have  to  have  an  au- 
dit, does  he  not? 

Mr.  COUGHLIN.  No. 
Mr.  THOMPSON.  The  gentleman  is 
just  going  to  cut  it  willy-nilly;  is  that 
right? 

Mr.  COUGHLIN.  Perhaps  the  gentle- 
man is  unaware  of  the  action  of  his 
own  committee  in  consolidating  these 
accounts. 

Mr.  THOMPSON.  The  gentleman  is 
well  aware  of  the  allowances  and  of  who 
uses  the  allowances. 

Mr.  COUGHLIN.  This  is  just  a  reduc- 
tion in  overall  allowances  given  to  each 
Member. 

Mr.  THOMPSON.  And  they  are  au- 
dited, and  the  circumstances  should  not 
be  changed. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  let  me  begin  by  compli- 
menting my  colleague,  the  gentleman 
from  Pennsylvania  (Mr.  Couchlin).  for 
his  perspicacity  and  foresight  in  present- 
ing this  amendment,  a  modest  reduction 
in  the  $1.1  billion  expenditure  for  run- 
ning Congress. 

Let  me  refresh  the  recollection  of  those 
who  have  not  looked  at  the  numbers 
lately.  Within  the  last  5  years  the  cost  of 
running  the  Congress  of  the  United 
States  has  nearly  doubled.  It  has  in- 
creased flfteenfold  within  recent  mem- 
ory. 

Mr.  Chairman.  I  invite  the  attention 
of  the  Members  to  page  55  of  the  com- 
mittee report  which  traces  the  sorry  pat- 
tern by  which  the  expenditures  for  run- 
ning Congress  have  in-reased  from  some 
$70  million  to  an  estimated  $1.1  billion 
now. 

If  I  understand  what  the  gentleman 
has  proposed,  it  is  a  very,  very  modest 
reduction  in  a  vastly  overblown  budget. 
I  congratulate  him  also  on  his  foresight, 
because  this  is  a  proposal  he  advanced 
well  before  the  voters  in  California  spoke 
so  eloquently  on  proposition  13  a  few  days 
ago. 

Mr.  Chairman,  out  in  California  some 
of  the  people  were  told  over  and  over 
again : 

You  do  not  understand.  This  is  not  the 
place  or  the  time  to  make  a  cut.  Don't  cut 
us.  Cut  somebody  else. 

There  is  always  an  excuse  as  to  why 
the  main  issue  cannot  be  joined. 
Of  course,  we  all  know  that  that  Is  pre- 


cisely the  situation  here  in  the  House  of 
Representatives.  Although  we  pay  lip- 
service  to  the  idea  of  e;onomi2ing,  when 
we  have  authorizing  legislation  before  us, 
it  is  always  said  to  be  the  wrong  time 
to  cut  spending.  When  we  have  appro- 
priation bills  before  us  and  we  try  to 
make  reductions,  we  are  accused  of  try- 
ing to  legislate  on  an  appropriation  bill. 
Mr.  Chairman,  this  is  a  modest  cut. 
Let  us  go  along  with  it. 

Mr.  STUDDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  cannot  for  the  life  of 
me  understand  what  appears  to  me  to  be 
the  spinelessness  of  this  institution  and 
the  lack  of  courage  on  our  own  part  to 
stand  up  and  defend  ourselves  and  the 
integrity  of  this  House  before  the  public. 
This  is  my  sixth  year  in  this  body.  It  is 
the  first  year  in  which  the  allowances 
appear  to  be  close  to  adequate  to  cover 
what  I  consider  to  be.  and  what  I  am 
prepared  to  defend  before  every  one  of 
my  constituents,  as  the  legitimate  ex- 
penses of  holding  this  office.  I  came  to 
this  office  with  very  little,  if  any,  per- 
sonal resources.  In  my  first  two  terms,  I 
spent  many,  many  thousands  of  dollars 
out  of  my  own  pocket  on  legitimate  offi- 
cial expenses  above  and  beyond  the  al- 
lowances provided  by  this  House.  I  think 
that  is  disgraceful.  I  remember  the  old 
PTS  phones  in  the  last  two  Congresses, 
where  we  had  to  sit  around  waiting  until 
after  5  o'clock  in  the  evening  to  make 
long  distance  calls. 

I  doubt  if  anybody  in  the  executive 
offices  or  in  any  other  self-respecting 
business  has  ever  put  themselves  in  such 
a  position  as  that. 

The  gentleman  says  that  the  congres- 
sional allowance  covers  six  mailings,  but 
in  my  case  it  covers  less  than  two.  It 
takes  230,000  copies  to  send  one  mailing. 
I  would  submit  to  the  gentleman  that  if 
we  do  not  communicate  with  our  con- 
stituents, if  we  do  not  solicit  their  views, 
we  are  just  not  fulfilling  our  legitimate 
responsibilities. 

I  came  to  this  body  thinking  that  it 
was  one-third  of  this  Federal  Govern- 
ment, a  coequal,  third  branch.  This 
budget,  as  I  understand  it.  is  approxi- 
mately one-fifth  of  1  percent  of  the  Fed- 
eral budget.  Why  we  feel  it  necessary  to 
get  up  and  flagellate  ourselves  on  cutting 
20  percent  of  1  percent  of  the  budget  for 
the  third,  coequal  branch  of  Govern- 
ment, I  cannot  for  the  life  of  me  under- 
stand. 

If  Members  are  concerned  about  how 
their  constituents  feel,  it  might  be  a 
darned  good  idea  to  go  home  and  find 
out.  I  had  to  pay — and  I  am  sure  many 
Members  did,  too — for  dozens  and  dozens 
of  trips  out  of  my  pocket,  because  we  did 
not  have  the  courage  for  many,  many 
years  to  demand  an  allowance  sufficient 
to  go  home  and  do  the  job  we  were 
elected  to  do. 

It  is  too  expensive  as  it  is  to  gain  access 
to  this  office.  We  are  close  to  the  time 
when  only  the  wealthy  can  gain  access  to 
it.  I  think  the  worst  mistake  we  can 
possibly  make  is  to  say  that  not  only  do 
you  have  to  be  rich  to  come  here,  but 
once  you  get  here  you  have  to  be  rich  to 
serve  in  this  position.  I  do  not  for  one 


moment  hesitate  to  go  home  to  my  con- 
stituency— I  have  made  precisely  this 
speech  every  year  I  have  been  here — and 
I  was  elected  in  what  was  called  the  most 
marginal  district  in  this  Congress.  People 
said: 
You  can't  vote  for  these  aUowances. 

I  said: 

Nonsense,  any  constituency  that  does  not 
have  someone  with  the  courage  to  say  to  his 
or  her  people  that  he  or  she  needs  a  reason- 
able amount  of  money  to  serve  them  Is  not 
doing  this  Job  properly. 

This  is  not  money  that  has  to  be  spent. 
It  is  up  to  us  to  do  whatever  we  wish. 
We  are  publicly  accountable  for  what  we 
do.  Every  dime  we  spend  is  printed  on 
the  public  record,  and  I  for  one  think 
that  our  constituents  are  intelligent 
enough  to  determine  for  themselves 
whether  we  are  discharging  the  duties  we 
are  electe'^  to  perform. 

Mr.  Chairman,  I  urge  defeat  of  this 
amendment  and  any  others  like  it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  tMr. 
Couchlin)  . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes   appeared   to  have   it. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and,  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count.  One  hundred  two  Mem- 
bers are  present,  a  quorum. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT   OFFERED   BT    MR.    CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Conte: 
On  page  32.  after  line  7.  insert  the  follow- 
ing paragraph :  Of  the  total  budget  authority 
provided  In  this  Act.  for  payments  not  re- 
quired by  law,  five  per  centum  shall  be  with- 
held from  obligation  and  expenditure:  Pro- 
vided. That  of  the  amount  provided  in  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law,  the  amount  withheld  shall  not  exceed 
ten  per  centum. 

Mr.  CONTE.  Mr.  Chairman.  I  offer 
this  amendment  to  provide  for  a  5-per- 
cent across-the-board  cut  in  the  legisla- 
tive appropriations  bill  for  fiscal  year 
1979;  and  I  respectfully  submit.  Mr. 
Chairman,  that  this  Chamber  should 
adopt  this  amendment  if  we  want  to  be 
consistent,  and  if  we  want  to  be  fair. 

We  have  just  concluded  debate  on  the 
Labor-HEW  appropriations  bill — pos- 
sibly the  most  important  funding  bill  to 
be  considered  by  the  House  this  year.  It 
is  a  bill  to  provide  money  to  promote  the 
common  welfare,  to  educate  the  young, 
to  care  for  the  ill,  and  to  aid  the  im- 
poverished. Yet  we  saw  fit.  Mr.  Chair- 
man, to  approve  an  amendment  to  that 
bill  that  provided  across-the-board  cuts 
in  funding. 

First,  we  passed  the  amendment  to 
lop  $1  billion  off  of  what  we  know  are 
really  uncontrollable  expenditures.  Then, 
just  yesterday,  this  House  voted  to  ap- 
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sen  In  lieu  thereof  •$53,209,850";  on  line 
11,  strike  "$38,367,989  •■  and  Insert  In  lieu 
thereof  "$31,610,839 '. 


June  IJf,  1978 


Mr.  COUGHLIN.  Mr.  Chairman,  this 
amendment  will  give  us  the  opportunity 
to  determine  whether  we  are  willing  to 
do  the  same  thing  to  ourselves  that  we 
have  done  to  the  Department  of  Health, 
Education,  and  Welfare,  and  that  is 
whether  we  are  willing  to  take  a  cut  in 
our  own  ofiScial  expense  allowances. 

The  amendment  proposes  a  total  re- 
duction in  allowances.  Each  Member 
now  has  an  allowance  of  approximately 
$87,598.  That  is  an  average  figure,  be- 
cause Members'  allowances  diJIer,  de- 
pending on  what  part  of  the  country 
they  are  from. 

The  amendment  would  propose  a  cut 
in  that  $87,500  allowance  of  approxi- 
mately $15,400,  depending  upon  the  area 
in  which  the  Member  lived.  It  would 
save  a  total  of  $6  million  to  the  U.S. 
taxpayers. 

What  does  the  $15,000  per  Member 
represent?  It  represents  some  of  the  ad- 
ditional benefits  that  we  have  conferred 
upon  ourselves  at  the  expense  of  the  tax- 
payers in  the  last  few  years.  First,  a 
couple  years  ago.  the  Members  will  recall, 
we  gave  ourselves  a  constituent  commu- 
nications  allowance.   Previous   to   that 
time,  the  taxpayers  did  not  pay  for  the 
printing  of  our  newsletters  and  ques- 
tionnaires. They  were  paid  for  by  private 
funds.  The  constituent  communications 
allowance  would  permit  approximately 
six  mass  mailings  to  each  congressional 
district    each    year.    This    amendment 
would  propose  to  cut  the  funds  only  in 
half  and  limit  that  to  three;  just  to  cut 
the  funds,  but  not  to  limit  the  numbers. 
Then  in  the  course  of  our  reform  pro- 
cedure,   the   Members    will    recall,    we 
abolished  what  we  call  office  accounts 
or  slush  funds.  Very  few  Members  had 
any  of  those,  anyway.  But  because  of  the 
Injury  that  that  might  have  precipitated 
to  some  Members,  we  gave  each  of  us 
$5,000  to  make  up  for  that  injury,  the 
abolishment  of  office  slush  funds,  which 
very  few  Members  had.  in  any  case. 

And.  finally,  recently  we  increased  our 
allowances  for  our  district  offices  by  1,000 
square  feet,  from  1,500  square  feet,  creat- 
ing an  increased  allowance  to  the  aver- 
age Member  of  $7,500. 

The  amendment  would  in  no  way  re- 
duce the  square  footage  allowed.  It  just 
takes  away  some  of  the  extra  money 
we  have  conferred  upon  ourselves  and 
is  now  in  a  consolidated  account  which 
can  be  spent  for  any  purpose.  It  would 
cut  back  and  it  would  eUminate  extra 
funds  that  we  have  conferred  upon  our- 
selves in  the  last  couple  of  years  at  the 
taxpayers'  expense.  It  Is  a  real  test  to  see 
whether  we  are  wUling  to  take  the  lead- 
ership and  to  impose  upon  ourselves 
some  of  the  same  fiscal  stringencies  that 
we  are  asking  of  other  parts  of  the  gov- 
ernment and  that  we  are  asking  of  the 
American  people  as  a  whole. 

Mr.  LAOOMARSmo.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  LAGOMARSmo.  Mr.  Chairman. 
I  rise  In  support  of  the  amendment  pro- 
posed by  the  Republican  Task  Force  on 


House  Reform.  In  a  time  when  taxpayers 
have  been  asking  us  to  search  every- 
where for  economies,  these  items — which 
work  out  to  over  $15,000  per  Member- 
are  obvious  candidates  for  deletion. 

A  "yes"  vote  on  this  amendment  will 
do  three  things.  It  will  repeal  the  $5,000 
increase  in  office  allowances  for  each 
Member  voted  by  this  House  last  year. 
It  will  repeal  last  year's  $7,900  increase 
in  district  office  rent  allowances.  And  it 
will  cut  in  half  the  $5,000  constituent 
communications  allowance.  In  total,  the 
amendment  will  save  about  $6.7  million 
a  year. 

Aside  from  the  savings  to  the  tax- 
payers, the  amendment  will  also  reduce 
the  clear  advantage  which  incumbents 
enjoy  at  election  time.  Voters  in  my  dis- 
trict have  told  me  time  and  again  that 
they  do  not  want  taxpayer  financing  of 
congressional  campaigns.  Yet  all  these 
goodies  which  the  House  continually 
votes  for  Itself  under  the  guise  of  "al- 
lowances" amount  to  little  more  than 
taxpayer  subsides  for  reelection  of  the 
Members. 

The  $5,000  increase  for  unspecified  ex- 
penses voted  by  the  House  last  year  is 
little  more  than  a  bribe  to  compensate 
Members  for  giving  up  their  privately 
supported  newsletter  accounts.  I  for  one 
would  rather  see  us  return  to  contribu- 
tor-supported accounts  with  proper  re- 
porting and  limitation  safeguards 
There  is  nothing  wrong  with  constitu- 
ents voluntarily  contributing  to  a  news- 
letter account.  But  why  should  they  be 
involuntarily  taxed  for  it?  I  submit  that 
if  the  Members  are  too  lazy  and/or  un- 
popular to  raise  such  funds  on  their  own 
Uncle  Sam  should  not  be  called  upon  to 
do  it  for  us. 

The  bill  currently  before  us  provides 
$922.5    million    for    operations    of    the 
House    of    Representatives    next    year 
that  works  out  to  over  $2  million  per 
Congressman.  I,  for  one.  think  that  is 
just  too  expensive.  These  cuts,  combined 
with  the  other  amendments  proposed  by 
the  task  force  to  require  an  audit  of  our 
office    accounts    and   payment   for   the 
many  free  publications  we  receive  and 
distribute  to  voters  each  year,  would  be 
a  good  way  to  start  whittling  away  at 
that  figure  and  restoring  public  faith 
and  confidence   n  their  elected  officials. 
I  urge  a  "yes"  vote  on  the  amendment 
Mr.  COUGHLIN.  Mr.  Chairman.  I  cer- 
tainly agree  with  the  gentleman.  It  is  no 
secret,  certainly,  that  these  funds  are  an 
assistance  to  incumbents,  that  they  can 
be  used  for  the  advancing  incumbency  of 
an  individual,  and  certainly  that  should 
not  be  done  at  the  taxpayers'  expense 

Mr.  SHIPLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  THOMPSON.  Will  the  gentleman 
yield? 

Mr.  SHIPLEY.  I  yield  to  the  gentle- 
man from  New  Jersey  (Mr.  Thomp- 
son), the  distinguished  chairman  of  the 
Committee  on  House  Administration 

Mr.  THOMPSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  It  is  an  example  of  try- 
ing, really,  to  legislate  on  an  appropria- 
tions bill,  and  it  displays,  really,  a  re- 
markable lack  of  understanding  of  the 
new  system  under  which  we  work. 


Mr.  Chairman,  what  the  gentleman 
does  and  what  he  has  done  is  to  suggest 
that  we  have  what  he  calls  slush  funds 
My  only  familiarity  with  them  is  the 
funds  that  we  used  to  read  about  that 
the  Republican  National  Committee  used 
to  give  to  certain  Members  in  lump  sums 
to  help  them  out.  The  display  of  a  lack 
of  knowledge  of  the  system  is  astounding 
especially  considering  the  amendment 
for  instance,  which  the  Chair  held  to  be 
legislation,  and  therefore  out  of  order 

The  fact  of  thg  matter  is  that  if  the 
law  had  been  looked  at  by  the  gentle- 
woman from  Massachusetts  and  the 
gentleman  from  Pennsylvania.  31  United 
States  Code,  section  1154,  they  would 
have  seen  that  the  accounts  referred  to 
are  already  subject  to  audit. 

The  Committee  on  House  Administra- 
tion requires  audits  of  aU  expenditures 
disbursed  by  the  Clerk,  by  the  GAO 
every  quarter,  and  they  are  published  in 
this  publication  called  the  Report  of  the 
Clerk.  All  of  that  and  all  of  the  revolv- 
ing funds  are  reported. 

What  is  the  effect  of  the  amendment 
before  us? 

It  is  an  average  18  percent  reduction 
m  all  of  the  Members'  allowances,  which 
have  been  consolidated  into  just  two-  one 
for  staff  alone,  and  the  other  for  all  other 
purposes. 

Therefore,  in  effect,  the  gentleman  is 
saying,  "We  will  take  18  percent  of  the 
1,000  square  feet  additional  office  space  " 
You  cannot  have  that.  Or  the  gentleman 
is  saying,  "We  will  take  18  percent  of 
each  particular  item,  whether  it  be  travel, 
communications,  or  anything  else." 

Mr.  Chairman,  the  aUowances  which 
the  gentleman  wishes  to  reduce  have  been 
approved  by  this  body  through  the  leg- 
islative process.  Now  the  gentleman  is 
trying  to  reverse  the  process  without  the 
benefit  of  the  committee  system. 

I  would  suggest  that  the  appropriate 
vehicle  would  be  the  introduction  of  a 
resolution  which  addresses  these  pro- 
posed reductions,  which  could  be  handled 
in  an  orderly  manner. 

In  addition,  the  gentleman's  amend- 
ment would  work  an  undue  hardship  on 
a  number  of  Members.  The  Clerk,  in  pre- 
paring the  budget  for  these  items,  has  re- 
quested funding  at  various  levels  to  re- 
flect the  spending  patterns  of  the  Mem- 
bers. As  we  all  know,  some  of  us  spend  all 
of  our  allowances;  and  some  spend  a 
great  deal  less.  To  make  the  reduction 
suggested  by  the  gentleman's  amendment 
would  severely  impact  those  Members 
who.  because  of  the  cost  of  doing  busi- 
ness in  their  areas— high  rent,  for  in- 
stance, and  the  demands  of  their  con- 
stituents and  the  level  of  service  they 
deem  appropriate— they  use  all  of  their 
provided  allowances.  However,  those  of 
us  who  do  not  totally  use  our  allowances 
would  not  be  so  severely  impacted. 

Mr.  Chairman,  this  is  easily  the  most 
convoluted  logic  to  arrive  at  an  Illogical 
decision  that  I  have  ever  seen.  It  just  does 
not  make  any  sense  to  cut  18  percent 
across  the  board  or  $15,000  out  of  each 
one's  allowance. 

If,  indeed,  the  gentleman  thinks  that 
specific  allowances  should  be  cut.  then 
he  ought  to  draft  legislation  and  send  it 
through  the  committees  where  it  would 
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be   debated   and  brought  to  the  floor 
rather  than  to  do  it  in  this  manner. 

Mr.  Chairman,  I  very  strongly  oppose 
this  amendment.  I  do  regret  that  my 
friend,  the  gentleman  from  Pennsylvania 
(Mr.  COUGHLIN) .  seems  not  to  understand 
the  auditing  process. 

To  go  into  the  offices  and  audit  is  like 
a  bank  examination  in  which  the  ex- 
aminer goes  in  and  examines  the  in- 
dividual check  books  which  amount  to 
only  memoranda  of  the  customers  of  the 
bank. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHIPLEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  of 
course,  the  amendment  before  us  right 
now  has  nothing  to  do  with  an  audit. 

Mr.  THOMPSON.  In  order  to  arrive 
at  the  gentleman's  18-percent  reduction, 
the  gentleman  does  have  to  have  an  au- 
dit, does  he  not? 

Mr.  COUGHLIN.  No. 
Mr.  THOMPSON.  The  gentleman  is 
just  going  to  cut  it  willy-nilly;  is  that 
right? 

Mr.  COUGHLIN.  Perhaps  the  gentle- 
man is  unaware  of  the  action  of  his 
own  committee  in  consolidating  these 
accounts. 

Mr.  THOMPSON.  The  gentleman  is 
well  aware  of  the  allowances  and  of  who 
uses  the  allowances. 

Mr.  COUGHLIN.  This  is  just  a  reduc- 
tion in  overall  allowances  given  to  each 
Member. 

Mr.  THOMPSON.  And  they  are  au- 
dited, and  the  circumstances  should  not 
be  changed. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  let  me  begin  by  compli- 
menting my  colleague,  the  gentleman 
from  Pennsylvania  (Mr.  Couchlin).  for 
his  perspicacity  and  foresight  in  present- 
ing this  amendment,  a  modest  reduction 
in  the  $1.1  billion  expenditure  for  run- 
ning Congress. 

Let  me  refresh  the  recollection  of  those 
who  have  not  looked  at  the  numbers 
lately.  Within  the  last  5  years  the  cost  of 
running  the  Congress  of  the  United 
States  has  nearly  doubled.  It  has  in- 
creased flfteenfold  within  recent  mem- 
ory. 

Mr.  Chairman.  I  invite  the  attention 
of  the  Members  to  page  55  of  the  com- 
mittee report  which  traces  the  sorry  pat- 
tern by  which  the  expenditures  for  run- 
ning Congress  have  in-reased  from  some 
$70  million  to  an  estimated  $1.1  billion 
now. 

If  I  understand  what  the  gentleman 
has  proposed,  it  is  a  very,  very  modest 
reduction  in  a  vastly  overblown  budget. 
I  congratulate  him  also  on  his  foresight, 
because  this  is  a  proposal  he  advanced 
well  before  the  voters  in  California  spoke 
so  eloquently  on  proposition  13  a  few  days 
ago. 

Mr.  Chairman,  out  in  California  some 
of  the  people  were  told  over  and  over 
again : 

You  do  not  understand.  This  is  not  the 
place  or  the  time  to  make  a  cut.  Don't  cut 
us.  Cut  somebody  else. 

There  is  always  an  excuse  as  to  why 
the  main  issue  cannot  be  joined. 
Of  course,  we  all  know  that  that  Is  pre- 


cisely the  situation  here  in  the  House  of 
Representatives.  Although  we  pay  lip- 
service  to  the  idea  of  e;onomi2ing,  when 
we  have  authorizing  legislation  before  us, 
it  is  always  said  to  be  the  wrong  time 
to  cut  spending.  When  we  have  appro- 
priation bills  before  us  and  we  try  to 
make  reductions,  we  are  accused  of  try- 
ing to  legislate  on  an  appropriation  bill. 
Mr.  Chairman,  this  is  a  modest  cut. 
Let  us  go  along  with  it. 

Mr.  STUDDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  cannot  for  the  life  of 
me  understand  what  appears  to  me  to  be 
the  spinelessness  of  this  institution  and 
the  lack  of  courage  on  our  own  part  to 
stand  up  and  defend  ourselves  and  the 
integrity  of  this  House  before  the  public. 
This  is  my  sixth  year  in  this  body.  It  is 
the  first  year  in  which  the  allowances 
appear  to  be  close  to  adequate  to  cover 
what  I  consider  to  be.  and  what  I  am 
prepared  to  defend  before  every  one  of 
my  constituents,  as  the  legitimate  ex- 
penses of  holding  this  office.  I  came  to 
this  office  with  very  little,  if  any,  per- 
sonal resources.  In  my  first  two  terms,  I 
spent  many,  many  thousands  of  dollars 
out  of  my  own  pocket  on  legitimate  offi- 
cial expenses  above  and  beyond  the  al- 
lowances provided  by  this  House.  I  think 
that  is  disgraceful.  I  remember  the  old 
PTS  phones  in  the  last  two  Congresses, 
where  we  had  to  sit  around  waiting  until 
after  5  o'clock  in  the  evening  to  make 
long  distance  calls. 

I  doubt  if  anybody  in  the  executive 
offices  or  in  any  other  self-respecting 
business  has  ever  put  themselves  in  such 
a  position  as  that. 

The  gentleman  says  that  the  congres- 
sional allowance  covers  six  mailings,  but 
in  my  case  it  covers  less  than  two.  It 
takes  230,000  copies  to  send  one  mailing. 
I  would  submit  to  the  gentleman  that  if 
we  do  not  communicate  with  our  con- 
stituents, if  we  do  not  solicit  their  views, 
we  are  just  not  fulfilling  our  legitimate 
responsibilities. 

I  came  to  this  body  thinking  that  it 
was  one-third  of  this  Federal  Govern- 
ment, a  coequal,  third  branch.  This 
budget,  as  I  understand  it.  is  approxi- 
mately one-fifth  of  1  percent  of  the  Fed- 
eral budget.  Why  we  feel  it  necessary  to 
get  up  and  flagellate  ourselves  on  cutting 
20  percent  of  1  percent  of  the  budget  for 
the  third,  coequal  branch  of  Govern- 
ment, I  cannot  for  the  life  of  me  under- 
stand. 

If  Members  are  concerned  about  how 
their  constituents  feel,  it  might  be  a 
darned  good  idea  to  go  home  and  find 
out.  I  had  to  pay — and  I  am  sure  many 
Members  did,  too — for  dozens  and  dozens 
of  trips  out  of  my  pocket,  because  we  did 
not  have  the  courage  for  many,  many 
years  to  demand  an  allowance  sufficient 
to  go  home  and  do  the  job  we  were 
elected  to  do. 

It  is  too  expensive  as  it  is  to  gain  access 
to  this  office.  We  are  close  to  the  time 
when  only  the  wealthy  can  gain  access  to 
it.  I  think  the  worst  mistake  we  can 
possibly  make  is  to  say  that  not  only  do 
you  have  to  be  rich  to  come  here,  but 
once  you  get  here  you  have  to  be  rich  to 
serve  in  this  position.  I  do  not  for  one 


moment  hesitate  to  go  home  to  my  con- 
stituency— I  have  made  precisely  this 
speech  every  year  I  have  been  here — and 
I  was  elected  in  what  was  called  the  most 
marginal  district  in  this  Congress.  People 
said: 
You  can't  vote  for  these  aUowances. 

I  said: 

Nonsense,  any  constituency  that  does  not 
have  someone  with  the  courage  to  say  to  his 
or  her  people  that  he  or  she  needs  a  reason- 
able amount  of  money  to  serve  them  Is  not 
doing  this  Job  properly. 

This  is  not  money  that  has  to  be  spent. 
It  is  up  to  us  to  do  whatever  we  wish. 
We  are  publicly  accountable  for  what  we 
do.  Every  dime  we  spend  is  printed  on 
the  public  record,  and  I  for  one  think 
that  our  constituents  are  intelligent 
enough  to  determine  for  themselves 
whether  we  are  discharging  the  duties  we 
are  electe'^  to  perform. 

Mr.  Chairman,  I  urge  defeat  of  this 
amendment  and  any  others  like  it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  tMr. 
Couchlin)  . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes   appeared   to  have   it. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and,  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count.  One  hundred  two  Mem- 
bers are  present,  a  quorum. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT   OFFERED   BT    MR.    CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Conte: 
On  page  32.  after  line  7.  insert  the  follow- 
ing paragraph :  Of  the  total  budget  authority 
provided  In  this  Act.  for  payments  not  re- 
quired by  law,  five  per  centum  shall  be  with- 
held from  obligation  and  expenditure:  Pro- 
vided. That  of  the  amount  provided  in  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law,  the  amount  withheld  shall  not  exceed 
ten  per  centum. 

Mr.  CONTE.  Mr.  Chairman.  I  offer 
this  amendment  to  provide  for  a  5-per- 
cent across-the-board  cut  in  the  legisla- 
tive appropriations  bill  for  fiscal  year 
1979;  and  I  respectfully  submit.  Mr. 
Chairman,  that  this  Chamber  should 
adopt  this  amendment  if  we  want  to  be 
consistent,  and  if  we  want  to  be  fair. 

We  have  just  concluded  debate  on  the 
Labor-HEW  appropriations  bill — pos- 
sibly the  most  important  funding  bill  to 
be  considered  by  the  House  this  year.  It 
is  a  bill  to  provide  money  to  promote  the 
common  welfare,  to  educate  the  young, 
to  care  for  the  ill,  and  to  aid  the  im- 
poverished. Yet  we  saw  fit.  Mr.  Chair- 
man, to  approve  an  amendment  to  that 
bill  that  provided  across-the-board  cuts 
in  funding. 

First,  we  passed  the  amendment  to 
lop  $1  billion  off  of  what  we  know  are 
really  uncontrollable  expenditures.  Then, 
just  yesterday,  this  House  voted  to  ap- 
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prove  what  was  explained  as  an  across- 
the-board  cut  of  $800  million  in  control- 
lable spending.  In  effect,  what  we  did, 
Mr.  Chairman,  supposedly  under  the 
guise  of  fiscal  responsibility,  and  sup- 
posedly in  response  to  the  will  of  the 
people,  as  expressed  through  proposition 
13  in  California,  was  to  pass  through 
these  two  amendments  a  $1.8  billion 
cut — a  5-percent  cut  in  vital  appropria- 
tions. Oh  yes,  in  our  supposed  responsible 
reaction  to  proposition  13,  we  aimed  our 
meat  ax  at  elementary  education,  at  aid 
for  the  elderly,  the  handicapped,  and 
the  poor;  and  at  research  in  heart 
disease,  lung  disease,  and  cancer. 

I  submit,  Mr.  Chairman,  that  if  we 
really  want  to  be  responsive  to  the  tax- 
payer revolt  expressed  through  proposi- 
tion 13,  we  need  look  no  further  than  the 
halls  of  this  Congress.  Nowhere  in  Gov- 
ernment are  perquisites  so  readily 
available.  Nowhere  is  there  more  fat 
available  to  be  cut.  Look  at  the  way  the 
number  of  staffs  and  staffers  have  in- 
creased. We  have  got  people  here  falling 
all  over  one  another.  For  instance,  for 
a  branch  made  up  of  535  members,  we 
have  1,180  policemen  at  an  estimated 
cast  of  over  $23  million.  We  have  to  face 
the  fact  that  the  fringe  benefits  around 
here  are  sickening  and  shameful. 

When  I  came  to  Congress,  the  legis- 
lative appropriation  (for  1958)  was 
$104.8  million.  This  bill  provides  $1.12 
billion. 

We  now  propose  to  spend  $12,500  per 
Member— for  a  total  of  $5.5  million— on 
House  wall  calendars,  historical  society 
calendars,  agricultural  yearbooks,  and 
botanic  garden  plants.  And  this  does  not 
include  all  of  the  free  GPO  pamphlets 
we  get. 

This  bill  blithely  provides  an  addi- 
tional $11.9  million  over  fiscal  year  1978 
in  pay  increases  and  related  costs— for 
Just  the  House. 

When  the  public  raised  an  outcry 
against  our  "ofllce  accounts"  or  "slush 
funds."  we  abolished  them,  but  we  gave 
ourselves,  each  one  of  us,  an  additional 
$5,000  in  allowances — to  make  up  for 
the  loss  of  something  we  were  not  en- 
titled to  in  the  first  place. 

It  is  no  secret,  Mr.  Chairman,  that  in 
my  20  years  in  the  Congress.  I  have  al- 
ways opposed  across-the-board  cuts.  I 
strongly  believe  that  they  force  irre- 
sponsible and  arbitrary  reductions  in 
needed  services.  But.  Mr.  Chairman,  if 
we  are  going  to  have  across-the-board 
cuts,  and  we  have  voted  to  have  them, 
those  cuts  should  begin  right  here  at 
at  home.  If  we  are  really  moved  by  prop- 
osition 13,  and  if  we  want  to  show  the 
people  that  we  are  going  to  respond  to 
it  responsibly,  let  us  show  the  people  that 
we  are  willing  to  start  right  here  at  home, 
in  our  own  house. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  will  be  glad  to  yield  to 
the  gentleman  from  Florida  «'Mr. 
YorNc>. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  distinguished  gentleman 
from  Massachusetts  fMr.  Conte)  for 
yielding  and  ask  that  the  record  show 
that  I  endorse  his  well  presented  views 
and  that  I  want  to  associate  myself  with 
his  remarks. 


Mr.  CONTE.  I  thank  the  gentleman 
from  Florida  for  the  comments  he  has 
made. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
(Mr.  Conte). 

Very  simply,  Mr.  Chairman,  I  think 
this  appropriation  bill  has  been  reduced 
as  much  as  it  can  possibly  be.  We  sat  in 
the  markup  session  for  a  long  time  and 
I  would  have  to  commend  the  gentleman 
from  Colorado  (Mr.  Armstrong)  and  the 
gentleman  from  Pennsylvania  (Mr. 
CouGHLiN)  for  their  insistence  on  many 
of  these  items  that  we  have  cut.  I  strong, 
ly  believe  we  have  cut  this  down  to  where 
we  cannot  stand  another  cut,  even  of  1 
percent. 

I  would  oppose  the  amendment  also 
by  saying  that  I  believe  the  majority  of 
the  Congress  deserves  those  funds  we 
have  made  available.  I  believe  that  the 
Library  of  Congress  and  the  other  agen- 
cies throughout  the  bill  have  been  held 
back  for  several  years  and  simply  can- 
not stand  any  more  restraint. 

I  know  that  some  of  the  other  Mem- 
bers might  want  to  respond. 

Mr.  THOMPSON.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SHIPLEY.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON.  The  concept  of  a 
5-percent  cut  sounds  very  attractive. 
With  respect  to  the  Members'  allowances, 
for  Instance,  it  can  easily  be  done  on  a 
voluntary  basis.  The  gentleman  from 
Massachusetts  (Mr.  Conte)  my  distin- 
guished friend  who  offered  this  amend- 
ment, as  I  looked  over  the  detailed  state- 
ment of  disbursements  from  the  contin- 
gent fund  from  October  1,  1977,  to  De- 
cember 31,  1977.  extended  slightly  less 
than  his  allowance.  In  other  words,  he  cut 
himself  probably  a  little  bit  more  than 
5  percent.  But  had  there  been  a  natural 
catastrophe  in  his  district,  as  has  hap- 
pened in  a  number  of  others,  or  a  par- 
ticular situation  demanding  his  atten- 
tion and  his  personal  presence,  he  would 
have  had  the  latitude  in  order  to  be  able 
to  handle  it.  There  is  no  requirement  on 
Earth  that  a  Member  should  spend  all  of 
his  allowance.  Indeed.  I  doubt  that  the 
gentleman  does.  I  think  that  he  is  cut- 
ting more  than  5  percent,  but  to  do  It 
across  the  board  is  not.  I  respectfully 
submit,  the  responsible  way  to  do  It.  We 
go  over  these  things  in  the  Committee  on 
House  Administration  with  a  flne- 
toothed  comb. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  knows  I  have  been  a 
supporter  of  the  gentleman  on  many, 
many  issues.  I  think  he  missed  my  point. 
They  did  this  to  the  HEW  bill.  There 
we  were  dealing  with  poverty,  sickness, 
health,  education,  and  all  the  rest,  and 
if  we  cannot  do  it  to  ourselves,  then  why 
doit  to  them? 

Mr.  THOMPSON.  I  did  not  vote  for 
any  of  those  cuts.  I  did  not  do  it  to  the 
poor— and  I  am  not  alone — and  I  do 
not  want  to  do  it  to  myself.  If  the  gen- 
tleman wants  to  cut  himself,  that  Is  all 


right.  I  will  provide  a  Band-aid.  But  the 
fact  is  that  I  did  not  vote  to  cut.  Even 
in  the  days  when  mail  was  delivered  by 
pony,  they  used  to  change  ponies  every 
once  in  awhile.  This  proposition  13  horse 
must  be  the  most  exhausted  animal  that 
ever  lived,  and  nobody  has  changed  it 
yet.  It  is  ridiculous  to  try  to  equate  it 
with  this.  Incidentally.  I  might  counsel 
not  only  here,  but  elsewhere  that  those 
of  us  from  other  States  should  observe 
the  action  of  California  and  see  what  ef- 
fect it  has  out  there  before  we  jump  on 
that  beat-up,  tired  horse. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  yield 
back  the  remainder  of  my  time. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment.  I  am  wondering  if  the  dis- 
tinguished chairman  of  the  Committee 
on  House  Administration  would  step  to 
the  microphone  to  amplify  a  thought 
that  he  began  a  moment  ago.  The  chair- 
man was  discussing  latitude.  I  am  under 
the  impression  that  in  many  instances 
the  Committee  on  House  Administration 
has  exercised  a  great  deal  of  latitude  in 
providing  certain  kinds  of  services  and 
making  available  to  Members  for  lease 
or  purchase  items  which  had  not  been 
previously  available  to  them.  The  prac- 
tice, over  the  years,  has  been  to  delegate 
to  the  Committee  on  House  Administra- 
tion a  considerable  amount  of  such  lati- 
tude. I  wonder  if  the  gentleman  could 
mention  some  of  the  services  and  prod- 
ucts which  have  been  made  available  by 
the  Committee  on  House  Administration 
under  that  latitude. 

Mr.  THOMPSON.  If  the  gentleman 
will  yield.  I  would  be  very  pleased  to.  I 
might  point  out  to  my  distinguished 
friend,  the  gentleman  from  Colorado, 
that  we  have  the  latitude  only— and  I 
quite  approve  the  change  in  the  system — 
to  take  into  account  increasing  prices 
because  of  the  cost-of-living  increases, 
inflation  and  such.  We  have  made  avail- 
able on  an  optional  basis,  without  in- 
creasing the  allowance,  the  bellboys 
which  the  Members  can  hear  in  the 
Chamber  so  often  because  some  Mem- 
bers forget  to  shut  them  off.  We  have 
made  available,  if  the  Members  choose, 
television  equipment  so  that  they  can 
watch  these  debates. 

Mr.  ARMSTRONG.  Television  sets  in 
Members' offices? 

Mr.  THOMPSON.  That  is  right. 

Mr.  ARMSTRONG.  Television  sets  in 
the  office  of  each  Member  of  the  House? 

Mr.  THOMPSON.  Each  Member  who 
chooses  to  purchase  one  out  of  his  allow- 
ance may  do  so:  but  it  is  by  no  means 
mandatory.  By  the  number  of  orders  I 
have  seen  and  approved,  it  is  obviously 
very  popular  and  the  Members  like  it. 

We  have  embarked  upon  highly 
sophisticated  voting  and  computer  sys- 
tems. We  really  honestly  think  we  are 
into  the  20th  century  now  and  I  think  we 
are  completely  responsible. 

All  these  actions  are  taken  in  open 
meetings.  Anything  bevond  the  limita- 
tions placed  on  us,  quite  proper  limita- 
tions, must  be  brought  to  the  floor  as 
an  item  for  approval. 

I  think  we  have  done  a  really  splendid 
job  on  both  sides  of  the  aisle  in  the  com- 
mittee. 
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Mr.  ARMSTRONG.  Mr.  Chairman, 
could  the  chairman  mention  more  spe- 
cifically what  items  have  to  come  to  the 
floor  for  approval  and  which  do  not? 

Mr.  THOMPSON.  Any  increase  in  a 
Member's  staff  allowance,  either  in  terms 
of  dollars  or  the  number  of  slots  would 
have  to  be  brought  to  the  floor  of  the 
House.  That  is  the  most  dramatic  ex- 
ample. 

Any  other  monetary  addition  to  the 
current  allowances  for  either  a  Mem- 
ber's staff  hire  or  a  Member's  overall  al- 
lowance would  have  to  come  to  the  floor 
for  an  increase. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
appreciate  that  explanation.  I  wanted  to 
elicit  it  because  it  bears  on  the  overall 
discussion. 

I  am  persuaded  by  the  logic  of  the  re- 
marks of  the  gentleman  from  Massachu- 
setts (Mr.  Conte)  that  a  cut  is  in  order. 
It  also  seems  to  me  we  need  to  be  con- 
scious and  entertain  later  in  the  debate 
an  amendment  to  make  it  clear  that 
future  increases  in  the  kinds  of  products 
and  services  available  to  us  would  be 
looked  at  here  on  the  floor,  rather  than 
only  in  the  committee.  That,  of  course,  is 
not  the  amendment  before  us,  but  the 
amendment  of  the  gentleman  from  Mas- 
sachusetts (Mr.  Conte)  I  would  support. 
Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ARMSTRONG.  Yes.  of  course,  I 
am  pleased  to  yield. 

Mr.  THOMPSON.  Mr.  Chairman.  I 
might  find  myself  in  agreement  with 
that,  if  there  were  certain  elements  taken 
into  consideration.  For  instance,  we  have 
a  Subcommittee  on  OfHce  Systems  and 
Mechanical  Equipment,  chaired  by  the 
gentleman  from  West  Virginia  (Mr.  Mol- 
LOHAN ) .  who  is  notoriously  stingy  in  this 
regard.  If  a  new  piece  of  dictating  equip- 
ment comes  out.  it  is  tested.  It  is  brought 
before  the  subcommittee  of  the  gentle- 
man from  West  Virginia  (Mr.  Mollo- 
HAN).  It  is  either  approved  or  disap- 
proved, taken  before  the  full  committee 
and  approved  or  disapproved. 

To  take  the  time  of  the  House  for  all 
those  technological  changes  within  the 
current  allowance  would,  indeed,  waste 
a  lot  of  money,  more  money  simply  to 
print  the  debate  in  the  Record  than  the 
cost  of  equipment  itself. 

We  try  to  use  good  judgment  in  these 
matters.  Furthermore,  we  are  trying  as 
best  we  possibly  can  to  buy  only  Amer- 
ican-made products. 

Mr.  ARMSTRONG.  Mr.  Chairman, 
perhaps  since  we  are  pursuing  that  ques- 
tion, let  me  ask  specifically  about  these 
technological  changes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr.  Arm- 
strong) has  expired. 

(By  unanimous  consent,  Mr.  Arm- 
strong was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  ARMSTRONG.  Mr.  Chairman,  to 
be  specific,  let  me  propose  a  hypotheti- 
cal question,  perhaps  not  too  far-fetched 
an  example.  Would  the  House  Commit- 
tee on  Administration  feel  it  is  within 
their  purview  to  provide  videotape  rec- 
ords for  their  use? 

Mr.  THOMPSON.   Mr.  Chairman,  if 
the  gentleman  will  yield  further.  I  am 
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not  prepared  to  answer  on  the  specific 
process  that  would  be  required  to  pro- 
vide videotape  recorders  for  the  use  of 
the  committee.  Since  the  committee  does 
not  have  TV  reception  capabihty  we 
have  no  need  for  a  video  recorder.  The 
only  request  we  have  is  from  our  distin- 
guished gentleman  from  California  (Mr. 
Rousselot),  who  spends  so  much  time 
here  that  the  gentleman  would  like  to 
go  back  to  his  office  and  look  at  himself 
afterward. 

Mr.  ARMSTRONG.  I  do  appreciate 
that  approach  and  I  know  that  one  of  the 
Members  has  an  amendment  that  goes 
to  forbid  purchase  of  TV  recorders. 
Perhaps  it  is  unnecessary  in  the  light  of 
the  chairman's  assurance. 

I  thank  the  gentleman  from  New  Jer- 
sey for  his  explanation. 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF  OHIO 
AS  A  SUBSTITUTE  FOR  THE  AMENDMENT  OF- 
FERED BY  MR.  CONTE 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of 
Ohio  as  a  substitute  for  the  amendment  of- 
fered by  Mr.  Conte:  On  page  32.  after  line 
7,  Insert  the  following  paragraph: 

Of  the  total  budget  authority  provided  In 
this  Act.  for  payments  not  required  by  law. 
two  per  centum  shall  be  withheld  from  obli- 
gation and  expenditure:  Provided.  That  of 
the  amount  provided  In  this  Act  for  each 
appropriation  account,  activity,  and  project, 
for  payments  not  required  by  law,  the 
amount  withheld  shall  not  exceed  five  per 
centum. 

Mr.  MILIER  of  Ohio.  Mr.  Chairman. 
I  will  not  take  5  minutes  to  explain  this 
substitute  amendment:  I  will  take  only 
a  very  short  time.  I  want  to  convey  a 
message. 

This  is  the  same  amendment  I  have 
offered  to  the  HEW  bill:  it  is  the  amend- 
ment that  was  approved.  It  is  the  same 
amendment  that  was  offered  to  the 
State,  Justice,  Commerce,  and  judiciary 
bill,  and  it  was  approved. 

This  provides  for  a  2-percent  reduc- 
tion, and  the  amendment  it  would  re- 
place would  reduce  the  amount  in  the 
present  bill  by  $46  million.  The  2-per- 
cent amendment  that  I  am  offering  now 
would  reduce  the  amount  in  the  present 
bill  by  $18  million. 

Mr.  Chairman,  I  ask  that  the  Mem- 
bers support  this  amendment  calling  for 
a  fiat  2-percent  reduction. 

Mr.  SHIPLEY.  Mr.  Chairman.  I  rise 
in  oppostion  to  the  amendment. 

Mr.  Chairman,  we  have  had  these  2- 
percent  cut  amendments  for  the  last 
week  or  so.  I  do  not  think  there  is  any- 
thing I  can  say  that  would  be  new. 

However,  as  I  said  before.  I  think  this 
is  an  area  where  the  committee  has  sin- 
cerely attempted  to  make  those  reduc- 
tions that  are  required.  I  think  if  the 
gentleman  from  Ohio  (Mr.  Miller) 
would  look  at  the  budget  increases  we 
have  had  in  this  appropriation  for  the 
past  3  or  4  years,  he  would  find  they 
have  actually  grown  very  little. 

Therefore,  Mr.  Chairman,  I  oppose 
both  the  amendment  and  the  substitute. 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 


words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  am  not  going  to  take 
5  minutes.  I  only  wish  to  point  this  out : 

I  used  to  serve  on  the  Committee  on 
House  Administration,  and  I  do  not 
know,  during  the  time  I  served  on  that 
committee,  of  a  Member  of  this  House 
who  did  not  come  to  me  continuaUy  for 
something  from  that  committee  that  he 
did  not  have. 

How  much  is  enough?  Sometimes  just 
a  little  bit  more.  That  is  what  the  aver- 
age Member  thinks. 

If  we  cut  2  percent  or  5  percent  to- 
day, we  are  going  to  come  back  with  a 
supplemental  in  order  to  make  it  up.  We 
are  not  going  to  have  any  choice.  There 
are  some  areas  where  we  caimot  cut. 

Are  you  telling  me  we  are  going  to  cut 
in  the  area  of  police  protection  on  this 
Hill?  If  we  have  a  2-  or  5 -percent  cut, 
that  is  what  we  will  be  doing. 

Are  you  telling  me  we  will  cut  the  serv- 
ices of  the  Library  of  Congress?  ITiat  is 
included  in  this  budget  figure,  too.  If 
we  cut  2  or  5  percent,  that  is  what  we 
are  going  to  do. 

Are  you  telling  me  we  want  to  say  to 
the  people  that  we  do  not  want  mail 
delivered  from  our  constituents?  If  we 
agree  to  this  cut,  we  are  going  to  cut  the 
Post  OfiBce,  too. 

Let  me  tell  you  something  about  the 
Post  Office.  We  have  a  postmaster  who 
has  been  there  6  years.  When  he  went 
there,  he  had  92  employees,  and  on  the 
first  of  this  month  he  had  92  employees. 
He  was  delivering  25  million  pieces  of 
mail  a  year  when  he  went  there  6  years 
ago,  and  he  is  delivering  nearly  125  mil- 
lion pieces  of  mail  a  year  now.  The  Sen- 
ate Post  OfiBce  has  the  same  number  of 
employees  but  delivers  only  one-fourth 
the  mail. 

We  have  all  these  additional  buildings 
and  all  these  other  services  that  are  re- 
quired. We  can  go  ahead  and  cut,  but 
take  it  from  one  Member  who  is  leaving 
here:  You  are  kidding  yourselves.  Of 
course  some  of  you  who  are  staying  hope 
those  of  us  who  are  leaving  will  save  you 
from  yourselves. 

I  do  not  spend  my  allowance ;  many  of 
the  Members  do  not  spend  theirs  either. 
If  you  want  to  cut,  cut  your  own  ex- 
penses, but  leave  this  in  for  the  Member 
who  may  need  it.  Some  do  need  it;  I  do 
not.  You  can  cut  any  amount  you  want 
to. 

The  Members  can  make  the  choice  for 
themselves,  but  let  us  not  be  foolish  and 
cut  this  appropriation  in  an  effort  to  kid 
somebody  when  we  are  only  kidding  our- 
selves. We  cannot  kid  the  people. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Miller  of 
Ohio  substitute  amendment. 

Mr.  Chairman,  I  oppose  the  Miller 
amendment  because  he  offered  a  2-per- 
cent reduction  on  the  HEW  bill,  but  he 
also  said  that  the  Michel  amendment 
had  been  adopted  which  cut  $1  billion 
prior  to  his  amendment,  making  a  total 
cut  of  $1.8  billion,  which  came  to  5  per- 
cent. 

So  if  the  gentleman  could  take  5  per- 
cent  away   from   HEW-Labor,   he   can 
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prove  what  was  explained  as  an  across- 
the-board  cut  of  $800  million  in  control- 
lable spending.  In  effect,  what  we  did, 
Mr.  Chairman,  supposedly  under  the 
guise  of  fiscal  responsibility,  and  sup- 
posedly in  response  to  the  will  of  the 
people,  as  expressed  through  proposition 
13  in  California,  was  to  pass  through 
these  two  amendments  a  $1.8  billion 
cut — a  5-percent  cut  in  vital  appropria- 
tions. Oh  yes,  in  our  supposed  responsible 
reaction  to  proposition  13,  we  aimed  our 
meat  ax  at  elementary  education,  at  aid 
for  the  elderly,  the  handicapped,  and 
the  poor;  and  at  research  in  heart 
disease,  lung  disease,  and  cancer. 

I  submit,  Mr.  Chairman,  that  if  we 
really  want  to  be  responsive  to  the  tax- 
payer revolt  expressed  through  proposi- 
tion 13,  we  need  look  no  further  than  the 
halls  of  this  Congress.  Nowhere  in  Gov- 
ernment are  perquisites  so  readily 
available.  Nowhere  is  there  more  fat 
available  to  be  cut.  Look  at  the  way  the 
number  of  staffs  and  staffers  have  in- 
creased. We  have  got  people  here  falling 
all  over  one  another.  For  instance,  for 
a  branch  made  up  of  535  members,  we 
have  1,180  policemen  at  an  estimated 
cast  of  over  $23  million.  We  have  to  face 
the  fact  that  the  fringe  benefits  around 
here  are  sickening  and  shameful. 

When  I  came  to  Congress,  the  legis- 
lative appropriation  (for  1958)  was 
$104.8  million.  This  bill  provides  $1.12 
billion. 

We  now  propose  to  spend  $12,500  per 
Member— for  a  total  of  $5.5  million— on 
House  wall  calendars,  historical  society 
calendars,  agricultural  yearbooks,  and 
botanic  garden  plants.  And  this  does  not 
include  all  of  the  free  GPO  pamphlets 
we  get. 

This  bill  blithely  provides  an  addi- 
tional $11.9  million  over  fiscal  year  1978 
in  pay  increases  and  related  costs— for 
Just  the  House. 

When  the  public  raised  an  outcry 
against  our  "ofllce  accounts"  or  "slush 
funds."  we  abolished  them,  but  we  gave 
ourselves,  each  one  of  us,  an  additional 
$5,000  in  allowances — to  make  up  for 
the  loss  of  something  we  were  not  en- 
titled to  in  the  first  place. 

It  is  no  secret,  Mr.  Chairman,  that  in 
my  20  years  in  the  Congress.  I  have  al- 
ways opposed  across-the-board  cuts.  I 
strongly  believe  that  they  force  irre- 
sponsible and  arbitrary  reductions  in 
needed  services.  But.  Mr.  Chairman,  if 
we  are  going  to  have  across-the-board 
cuts,  and  we  have  voted  to  have  them, 
those  cuts  should  begin  right  here  at 
at  home.  If  we  are  really  moved  by  prop- 
osition 13,  and  if  we  want  to  show  the 
people  that  we  are  going  to  respond  to 
it  responsibly,  let  us  show  the  people  that 
we  are  willing  to  start  right  here  at  home, 
in  our  own  house. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  will  be  glad  to  yield  to 
the  gentleman  from  Florida  «'Mr. 
YorNc>. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  distinguished  gentleman 
from  Massachusetts  fMr.  Conte)  for 
yielding  and  ask  that  the  record  show 
that  I  endorse  his  well  presented  views 
and  that  I  want  to  associate  myself  with 
his  remarks. 


Mr.  CONTE.  I  thank  the  gentleman 
from  Florida  for  the  comments  he  has 
made. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
(Mr.  Conte). 

Very  simply,  Mr.  Chairman,  I  think 
this  appropriation  bill  has  been  reduced 
as  much  as  it  can  possibly  be.  We  sat  in 
the  markup  session  for  a  long  time  and 
I  would  have  to  commend  the  gentleman 
from  Colorado  (Mr.  Armstrong)  and  the 
gentleman  from  Pennsylvania  (Mr. 
CouGHLiN)  for  their  insistence  on  many 
of  these  items  that  we  have  cut.  I  strong, 
ly  believe  we  have  cut  this  down  to  where 
we  cannot  stand  another  cut,  even  of  1 
percent. 

I  would  oppose  the  amendment  also 
by  saying  that  I  believe  the  majority  of 
the  Congress  deserves  those  funds  we 
have  made  available.  I  believe  that  the 
Library  of  Congress  and  the  other  agen- 
cies throughout  the  bill  have  been  held 
back  for  several  years  and  simply  can- 
not stand  any  more  restraint. 

I  know  that  some  of  the  other  Mem- 
bers might  want  to  respond. 

Mr.  THOMPSON.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SHIPLEY.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON.  The  concept  of  a 
5-percent  cut  sounds  very  attractive. 
With  respect  to  the  Members'  allowances, 
for  Instance,  it  can  easily  be  done  on  a 
voluntary  basis.  The  gentleman  from 
Massachusetts  (Mr.  Conte)  my  distin- 
guished friend  who  offered  this  amend- 
ment, as  I  looked  over  the  detailed  state- 
ment of  disbursements  from  the  contin- 
gent fund  from  October  1,  1977,  to  De- 
cember 31,  1977.  extended  slightly  less 
than  his  allowance.  In  other  words,  he  cut 
himself  probably  a  little  bit  more  than 
5  percent.  But  had  there  been  a  natural 
catastrophe  in  his  district,  as  has  hap- 
pened in  a  number  of  others,  or  a  par- 
ticular situation  demanding  his  atten- 
tion and  his  personal  presence,  he  would 
have  had  the  latitude  in  order  to  be  able 
to  handle  it.  There  is  no  requirement  on 
Earth  that  a  Member  should  spend  all  of 
his  allowance.  Indeed.  I  doubt  that  the 
gentleman  does.  I  think  that  he  is  cut- 
ting more  than  5  percent,  but  to  do  It 
across  the  board  is  not.  I  respectfully 
submit,  the  responsible  way  to  do  It.  We 
go  over  these  things  in  the  Committee  on 
House  Administration  with  a  flne- 
toothed  comb. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  knows  I  have  been  a 
supporter  of  the  gentleman  on  many, 
many  issues.  I  think  he  missed  my  point. 
They  did  this  to  the  HEW  bill.  There 
we  were  dealing  with  poverty,  sickness, 
health,  education,  and  all  the  rest,  and 
if  we  cannot  do  it  to  ourselves,  then  why 
doit  to  them? 

Mr.  THOMPSON.  I  did  not  vote  for 
any  of  those  cuts.  I  did  not  do  it  to  the 
poor— and  I  am  not  alone — and  I  do 
not  want  to  do  it  to  myself.  If  the  gen- 
tleman wants  to  cut  himself,  that  Is  all 


right.  I  will  provide  a  Band-aid.  But  the 
fact  is  that  I  did  not  vote  to  cut.  Even 
in  the  days  when  mail  was  delivered  by 
pony,  they  used  to  change  ponies  every 
once  in  awhile.  This  proposition  13  horse 
must  be  the  most  exhausted  animal  that 
ever  lived,  and  nobody  has  changed  it 
yet.  It  is  ridiculous  to  try  to  equate  it 
with  this.  Incidentally.  I  might  counsel 
not  only  here,  but  elsewhere  that  those 
of  us  from  other  States  should  observe 
the  action  of  California  and  see  what  ef- 
fect it  has  out  there  before  we  jump  on 
that  beat-up,  tired  horse. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  yield 
back  the  remainder  of  my  time. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment.  I  am  wondering  if  the  dis- 
tinguished chairman  of  the  Committee 
on  House  Administration  would  step  to 
the  microphone  to  amplify  a  thought 
that  he  began  a  moment  ago.  The  chair- 
man was  discussing  latitude.  I  am  under 
the  impression  that  in  many  instances 
the  Committee  on  House  Administration 
has  exercised  a  great  deal  of  latitude  in 
providing  certain  kinds  of  services  and 
making  available  to  Members  for  lease 
or  purchase  items  which  had  not  been 
previously  available  to  them.  The  prac- 
tice, over  the  years,  has  been  to  delegate 
to  the  Committee  on  House  Administra- 
tion a  considerable  amount  of  such  lati- 
tude. I  wonder  if  the  gentleman  could 
mention  some  of  the  services  and  prod- 
ucts which  have  been  made  available  by 
the  Committee  on  House  Administration 
under  that  latitude. 

Mr.  THOMPSON.  If  the  gentleman 
will  yield.  I  would  be  very  pleased  to.  I 
might  point  out  to  my  distinguished 
friend,  the  gentleman  from  Colorado, 
that  we  have  the  latitude  only— and  I 
quite  approve  the  change  in  the  system — 
to  take  into  account  increasing  prices 
because  of  the  cost-of-living  increases, 
inflation  and  such.  We  have  made  avail- 
able on  an  optional  basis,  without  in- 
creasing the  allowance,  the  bellboys 
which  the  Members  can  hear  in  the 
Chamber  so  often  because  some  Mem- 
bers forget  to  shut  them  off.  We  have 
made  available,  if  the  Members  choose, 
television  equipment  so  that  they  can 
watch  these  debates. 

Mr.  ARMSTRONG.  Television  sets  in 
Members' offices? 

Mr.  THOMPSON.  That  is  right. 

Mr.  ARMSTRONG.  Television  sets  in 
the  office  of  each  Member  of  the  House? 

Mr.  THOMPSON.  Each  Member  who 
chooses  to  purchase  one  out  of  his  allow- 
ance may  do  so:  but  it  is  by  no  means 
mandatory.  By  the  number  of  orders  I 
have  seen  and  approved,  it  is  obviously 
very  popular  and  the  Members  like  it. 

We  have  embarked  upon  highly 
sophisticated  voting  and  computer  sys- 
tems. We  really  honestly  think  we  are 
into  the  20th  century  now  and  I  think  we 
are  completely  responsible. 

All  these  actions  are  taken  in  open 
meetings.  Anything  bevond  the  limita- 
tions placed  on  us,  quite  proper  limita- 
tions, must  be  brought  to  the  floor  as 
an  item  for  approval. 

I  think  we  have  done  a  really  splendid 
job  on  both  sides  of  the  aisle  in  the  com- 
mittee. 
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Mr.  ARMSTRONG.  Mr.  Chairman, 
could  the  chairman  mention  more  spe- 
cifically what  items  have  to  come  to  the 
floor  for  approval  and  which  do  not? 

Mr.  THOMPSON.  Any  increase  in  a 
Member's  staff  allowance,  either  in  terms 
of  dollars  or  the  number  of  slots  would 
have  to  be  brought  to  the  floor  of  the 
House.  That  is  the  most  dramatic  ex- 
ample. 

Any  other  monetary  addition  to  the 
current  allowances  for  either  a  Mem- 
ber's staff  hire  or  a  Member's  overall  al- 
lowance would  have  to  come  to  the  floor 
for  an  increase. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
appreciate  that  explanation.  I  wanted  to 
elicit  it  because  it  bears  on  the  overall 
discussion. 

I  am  persuaded  by  the  logic  of  the  re- 
marks of  the  gentleman  from  Massachu- 
setts (Mr.  Conte)  that  a  cut  is  in  order. 
It  also  seems  to  me  we  need  to  be  con- 
scious and  entertain  later  in  the  debate 
an  amendment  to  make  it  clear  that 
future  increases  in  the  kinds  of  products 
and  services  available  to  us  would  be 
looked  at  here  on  the  floor,  rather  than 
only  in  the  committee.  That,  of  course,  is 
not  the  amendment  before  us,  but  the 
amendment  of  the  gentleman  from  Mas- 
sachusetts (Mr.  Conte)  I  would  support. 
Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ARMSTRONG.  Yes.  of  course,  I 
am  pleased  to  yield. 

Mr.  THOMPSON.  Mr.  Chairman.  I 
might  find  myself  in  agreement  with 
that,  if  there  were  certain  elements  taken 
into  consideration.  For  instance,  we  have 
a  Subcommittee  on  OfHce  Systems  and 
Mechanical  Equipment,  chaired  by  the 
gentleman  from  West  Virginia  (Mr.  Mol- 
LOHAN ) .  who  is  notoriously  stingy  in  this 
regard.  If  a  new  piece  of  dictating  equip- 
ment comes  out.  it  is  tested.  It  is  brought 
before  the  subcommittee  of  the  gentle- 
man from  West  Virginia  (Mr.  Mollo- 
HAN).  It  is  either  approved  or  disap- 
proved, taken  before  the  full  committee 
and  approved  or  disapproved. 

To  take  the  time  of  the  House  for  all 
those  technological  changes  within  the 
current  allowance  would,  indeed,  waste 
a  lot  of  money,  more  money  simply  to 
print  the  debate  in  the  Record  than  the 
cost  of  equipment  itself. 

We  try  to  use  good  judgment  in  these 
matters.  Furthermore,  we  are  trying  as 
best  we  possibly  can  to  buy  only  Amer- 
ican-made products. 

Mr.  ARMSTRONG.  Mr.  Chairman, 
perhaps  since  we  are  pursuing  that  ques- 
tion, let  me  ask  specifically  about  these 
technological  changes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr.  Arm- 
strong) has  expired. 

(By  unanimous  consent,  Mr.  Arm- 
strong was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  ARMSTRONG.  Mr.  Chairman,  to 
be  specific,  let  me  propose  a  hypotheti- 
cal question,  perhaps  not  too  far-fetched 
an  example.  Would  the  House  Commit- 
tee on  Administration  feel  it  is  within 
their  purview  to  provide  videotape  rec- 
ords for  their  use? 

Mr.  THOMPSON.   Mr.  Chairman,  if 
the  gentleman  will  yield  further.  I  am 
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not  prepared  to  answer  on  the  specific 
process  that  would  be  required  to  pro- 
vide videotape  recorders  for  the  use  of 
the  committee.  Since  the  committee  does 
not  have  TV  reception  capabihty  we 
have  no  need  for  a  video  recorder.  The 
only  request  we  have  is  from  our  distin- 
guished gentleman  from  California  (Mr. 
Rousselot),  who  spends  so  much  time 
here  that  the  gentleman  would  like  to 
go  back  to  his  office  and  look  at  himself 
afterward. 

Mr.  ARMSTRONG.  I  do  appreciate 
that  approach  and  I  know  that  one  of  the 
Members  has  an  amendment  that  goes 
to  forbid  purchase  of  TV  recorders. 
Perhaps  it  is  unnecessary  in  the  light  of 
the  chairman's  assurance. 

I  thank  the  gentleman  from  New  Jer- 
sey for  his  explanation. 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF  OHIO 
AS  A  SUBSTITUTE  FOR  THE  AMENDMENT  OF- 
FERED BY  MR.  CONTE 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of 
Ohio  as  a  substitute  for  the  amendment  of- 
fered by  Mr.  Conte:  On  page  32.  after  line 
7,  Insert  the  following  paragraph: 

Of  the  total  budget  authority  provided  In 
this  Act.  for  payments  not  required  by  law. 
two  per  centum  shall  be  withheld  from  obli- 
gation and  expenditure:  Provided.  That  of 
the  amount  provided  In  this  Act  for  each 
appropriation  account,  activity,  and  project, 
for  payments  not  required  by  law,  the 
amount  withheld  shall  not  exceed  five  per 
centum. 

Mr.  MILIER  of  Ohio.  Mr.  Chairman. 
I  will  not  take  5  minutes  to  explain  this 
substitute  amendment:  I  will  take  only 
a  very  short  time.  I  want  to  convey  a 
message. 

This  is  the  same  amendment  I  have 
offered  to  the  HEW  bill:  it  is  the  amend- 
ment that  was  approved.  It  is  the  same 
amendment  that  was  offered  to  the 
State,  Justice,  Commerce,  and  judiciary 
bill,  and  it  was  approved. 

This  provides  for  a  2-percent  reduc- 
tion, and  the  amendment  it  would  re- 
place would  reduce  the  amount  in  the 
present  bill  by  $46  million.  The  2-per- 
cent amendment  that  I  am  offering  now 
would  reduce  the  amount  in  the  present 
bill  by  $18  million. 

Mr.  Chairman,  I  ask  that  the  Mem- 
bers support  this  amendment  calling  for 
a  fiat  2-percent  reduction. 

Mr.  SHIPLEY.  Mr.  Chairman.  I  rise 
in  oppostion  to  the  amendment. 

Mr.  Chairman,  we  have  had  these  2- 
percent  cut  amendments  for  the  last 
week  or  so.  I  do  not  think  there  is  any- 
thing I  can  say  that  would  be  new. 

However,  as  I  said  before.  I  think  this 
is  an  area  where  the  committee  has  sin- 
cerely attempted  to  make  those  reduc- 
tions that  are  required.  I  think  if  the 
gentleman  from  Ohio  (Mr.  Miller) 
would  look  at  the  budget  increases  we 
have  had  in  this  appropriation  for  the 
past  3  or  4  years,  he  would  find  they 
have  actually  grown  very  little. 

Therefore,  Mr.  Chairman,  I  oppose 
both  the  amendment  and  the  substitute. 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 


words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  am  not  going  to  take 
5  minutes.  I  only  wish  to  point  this  out : 

I  used  to  serve  on  the  Committee  on 
House  Administration,  and  I  do  not 
know,  during  the  time  I  served  on  that 
committee,  of  a  Member  of  this  House 
who  did  not  come  to  me  continuaUy  for 
something  from  that  committee  that  he 
did  not  have. 

How  much  is  enough?  Sometimes  just 
a  little  bit  more.  That  is  what  the  aver- 
age Member  thinks. 

If  we  cut  2  percent  or  5  percent  to- 
day, we  are  going  to  come  back  with  a 
supplemental  in  order  to  make  it  up.  We 
are  not  going  to  have  any  choice.  There 
are  some  areas  where  we  caimot  cut. 

Are  you  telling  me  we  are  going  to  cut 
in  the  area  of  police  protection  on  this 
Hill?  If  we  have  a  2-  or  5 -percent  cut, 
that  is  what  we  will  be  doing. 

Are  you  telling  me  we  will  cut  the  serv- 
ices of  the  Library  of  Congress?  ITiat  is 
included  in  this  budget  figure,  too.  If 
we  cut  2  or  5  percent,  that  is  what  we 
are  going  to  do. 

Are  you  telling  me  we  want  to  say  to 
the  people  that  we  do  not  want  mail 
delivered  from  our  constituents?  If  we 
agree  to  this  cut,  we  are  going  to  cut  the 
Post  OfiBce,  too. 

Let  me  tell  you  something  about  the 
Post  Office.  We  have  a  postmaster  who 
has  been  there  6  years.  When  he  went 
there,  he  had  92  employees,  and  on  the 
first  of  this  month  he  had  92  employees. 
He  was  delivering  25  million  pieces  of 
mail  a  year  when  he  went  there  6  years 
ago,  and  he  is  delivering  nearly  125  mil- 
lion pieces  of  mail  a  year  now.  The  Sen- 
ate Post  OfiBce  has  the  same  number  of 
employees  but  delivers  only  one-fourth 
the  mail. 

We  have  all  these  additional  buildings 
and  all  these  other  services  that  are  re- 
quired. We  can  go  ahead  and  cut,  but 
take  it  from  one  Member  who  is  leaving 
here:  You  are  kidding  yourselves.  Of 
course  some  of  you  who  are  staying  hope 
those  of  us  who  are  leaving  will  save  you 
from  yourselves. 

I  do  not  spend  my  allowance ;  many  of 
the  Members  do  not  spend  theirs  either. 
If  you  want  to  cut,  cut  your  own  ex- 
penses, but  leave  this  in  for  the  Member 
who  may  need  it.  Some  do  need  it;  I  do 
not.  You  can  cut  any  amount  you  want 
to. 

The  Members  can  make  the  choice  for 
themselves,  but  let  us  not  be  foolish  and 
cut  this  appropriation  in  an  effort  to  kid 
somebody  when  we  are  only  kidding  our- 
selves. We  cannot  kid  the  people. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Miller  of 
Ohio  substitute  amendment. 

Mr.  Chairman,  I  oppose  the  Miller 
amendment  because  he  offered  a  2-per- 
cent reduction  on  the  HEW  bill,  but  he 
also  said  that  the  Michel  amendment 
had  been  adopted  which  cut  $1  billion 
prior  to  his  amendment,  making  a  total 
cut  of  $1.8  billion,  which  came  to  5  per- 
cent. 

So  if  the  gentleman  could  take  5  per- 
cent  away   from   HEW-Labor,   he   can 
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take  5  percent  away  from  this  fat  budg- 
et here  in  the  House. 

Mr.  Chairman,  I  say  we  should  defeat 
the  Miller  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr.  Mil- 
ler) as  a  substitute  for  the  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE) . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  substitute  amendment  was 
rejected. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Massachusetts  (Mr. 
Conte)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Conte)  there 
were— ayes  28,  noes  72. 

RECORDED  VOTE 

Mr.  CONTE.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  220,  noes  168, 
not  voting  46,  as  follows: 
[Roll  No.  455] 


Abdnor 
Ambro 
Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
AuColn 
Bafalls 
Baucus 
Bauman 
Beard,  Tenn. 
Bennett 
Boland 
Bowen 
Breaux 
Brlnkley 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Butler 
Byron 
Carter 
Cederberg 
Clausen, 

Don  H.. 
Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Oarza 
Delaney 
Derrick 
Derwlnskl 
Devlne 
nickinson 
^icks 
Dornan 
Downey 
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Drlnan 

Kazen 

Duncan,  Tenn 

.  Kelly 

Edgar 

Kemp 

Edwards,  Ala. 

Ketchum 

Edwards,  Okla 

Keys 

Emery 

Klldee 

English 

Kindness 

Erienborn 

Kostmayer 

Ertel 

Krebs 

Evans,  Del. 

LaPalce 

Evans.  Ind. 

Lagomarslno 

Fenwlck 

Latta 

Plndley 

Leach 

Pish 

Lent 

Fisher 

Levltas 

Plthlan 

Livingston 

Foley 

Lloyd.  Tenn. 

Porsythe 

Lott 

Fountain 

Lujan 

Fowler 

Luken 

Prey 

McClory 

Oamma^e 

McCloskey 

Gephardt 

McCormack 

Gibbons 

McDonald 

OUckman 

McEwen 

Ooldwater 

Maguire 

Ooodllng 

Marks 

Gore 

Marlenee 

Oradlson 

Marriott 

Grassley 

Martin 

Green 

Mattox 

Oudger 

Mazzoll 

Ouyer 

Michel 

Hagedorn 

MUler.  Ohio 

Hall 

Mitchell,  N.Y 

Hamilton 

Moffett 

Hammer- 

Montgomery 

schmldt 

Moore 

Hannaford 

Moorhead. 

Harkln 

Calif. 

Harsha 

Mottl 

Heckler 

Myers,  Gary 

Hefner 

Myers,  John 

Hlghtower 

Natcher 

HUlls 

Nichols 

HoUenbeck 

Nowak 

Holt 

Panetta 

Hubbard 

Pease 

Huckaby 

Pettis 

Hughes 

Pike 

Hyde 

Poage 

Ichord 

Pressler 

Ireland 

Prltchard 

Jacobs 

Pursell 

Jenrette 

Quayle 

Johnson.  Colo. 

QuUlen 

Jones,  Okla. 

Rallsback 

Kasten 

Regula 

Rhodes 

Smith,  Nebr. 

Walsh 

Rlnaldo 

Snyder 

Wampler 

Rlsenhoover 

Spellman 

Watkins 

Robinson 

Spence 

Weaver 

Roe 

Stangeland 

Whitley 

Rousselot 

Stanton 

Wiggins 

Rudd 

Steers 

WUson.  Bob 

Ruppe 

Stelger 

Winn 

Russo 

Stockman 

Wirth 

Sarasln 

Symms 

Wydler 

Satterfleld 

Taylor 

Wylle 

Sawyer 

Thone 

Yatron 

Schroeder 

Treen 

Young.  Alaska 

Schulze 

Trlble 

Young.  Fla. 

Sebellus 

Vander  Jagt 

Young,  Mo. 

Sharp 

Volkmer 

Shuster 

Walgren 

Skelton 

Walker 
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Addabbo 

Plynt 

Nolan 

Akaka 

Ford,  Mich. 

Dakar 

Alexander 

Ford.  Tenn. 

Oberstar 

Ammerman 

Praser 

Obey 

Annunzlo 

Fuqua 

Ottinger 

Applegate 

Gaydos 

Patten 

Ashley 

Glalmo 

Patterson 

Aspln 

Olnn 

Pattlson 

Baldus 

Gonzalez 

Perkins 

Beard,  R.I. 

Hanley 

Preyer 

Bedell 

Harrington 

Rahall 

Bellenson 

Harris 

Reuss 

Benjamin 

Hawkins 

Richmond 

BevUl 

Heftel 

Roberts 

Bingham 

Holtzman 

Rogers 

Blanchard 

Horton 

Rooney 

Blouln 

Howard 

Rose 

Boggs 

Jeffords 

Rosenthal 

Bonier 

Johnson,  Calif 

.  Rostenkowski 

Brademas 

Jones.  N.C. 

Roybal 

Breckinridge 

Jordan 

Ryan 

Brodhead 

Kastenmeler 

Scheuer 

Brooks 

Le  Fante 

Selberling 

Burke,  Calif. 

Lederer 

Shipley 

Burke,  Mass. 

Leggett 

Slkes 

Burleson,  Tex. 

Lehman 

Slsk 

Burlison.  Mo. 

Lloyd.  Calif. 

Slack 

Burton,  John 

Long.  La. 

Smith.  Iowa 

Burton.  Phillip  Long,  Md. 

Solarz 

Carney 

Lundine 

St  Germain 

Carr 

McFall 

Staggers 

Cavanaugh 

McHugh 

Stark 

Chappell 

McKay 

Steed 

Clay 

McKlnney 

Stokes 

Collins,  ni. 

Madlgan 

Stratton 

Conyers 

Mahon 

Studds 

Corman 

Markey 

Thompson 

Cornell 

Mathls 

Traxler 

Corn  well 

Meeds 

Udall 

Danlelson 

Metcalfe 

Ullman 

Delliuns 

Meyner 

Van  Deerlin 

Dent 

Mlkulski 

Vanlk 

Dlggs 

Miller.  Calif. 

Vento 

Dodd 

Mlneta 

Waggonner 

Duncan,  Oreg. 

Mlnlsh 

Waxman 

Early 

Mitchell.  Md. 

Weiss 

Eckhardt 

Moakley 

White 

Edwards,  Calif 

MoUohan 

Whitten 

Ellberg 

Moorhead.  Pa. 

WU80n,C.  H. 

Evans.  Colo. 

Moss 

Wilson.  Tex. 

Evans,  Ga. 

Murphy.  HI. 

Wolff 

Pary 

Murphy.  NY. 

Wright 

Fascell 

Murphy.  Pa. 

Yates 

PUppo 

Murtha 

Young.  Tex. 

Flood 

Myers.  Michael 

Zablocki 

Plorlo 

Nix 

Zeferetti 

NOT  VOTING— 
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Allen 

Hansen 

Rangel 

Badham 

Holland 

Rodino 

Barnard 

Jenkins 

Roncalio 

Blaggl 

Jones.  Tenn. 

Runnels 

Boiling 

Krueger 

Santini 

Bonker 

McDade 

Simon 

Brown,  Calif. 

Mann 

Skubitz 

Caputo 

Mlkva 

Stump 

Chlsholm 

Mil  ford 

Teague 

Clawson,  Del 

Neal 

Thornton 

Cohen 

Nedzl 

Tsongas 

Dlngell 

O'Brien 

Tucker 

Flowers 

Pepper 

Whalen 

Prenzel 

Pickle 

Whitehurst 

Garcia 

Price 

GUman 

Qule 

Mr.  LEHMAN  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  de  la  GARZA,  PORSYTHE, 
DICKS,  YOUNG  of  Alaska,  and  WAL- 
GREN changed  their  vote  from  "no"  to 
"aye." 


So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 

(By  unanimous  consent,  Mr.  Mitchell 
of  Maryland  was  allowed  to  speak  out  of 
order.) 

(Mr.  MITCHELL  of  Maryland  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

THE  possiBitrry  of  psychutric  care  for 

MEMBERS   OF   CONGRESS 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  have  taken  this  time  and 
have  asked  for  unanimous  consent  to 
speak  out  of  order  merely  to  raise  a 
question  of  the  Members  of  this  body: 
In  the  area  of  services  that  are  available 
to  the  Members  of  the  House  I  was 
curious  as  to  whether  or  not  we  included 
psychiatric  services?  The  reason  I  raise 
the  question,  and  I  am  very  serious,  very 
serious,  is  because  it  is  pretty  clear  to 
me  that  the  situation  in  California  has 
been  a  traumatic  experience  for  many  of 
us,  and  it  might  well  be  that  if  we  had 
psychiatric  services  to  sort  of  cushion 
the  psychological  impact  of  this  it  might 
be  beneficial. 

I  was  prompted  to  do  this  because  of 
an  article  that  appears  in  tonight's  paper 
from  Lake  City.  Tenn.,  wherein  it  says 
that  the  State  Election  Commission  has 
routinely  certified  a  mental  hospital 
patient  as  a  candidate  for  Governor. 

David  Collins,  State  election  coordina- 
tor, says  there  was  no  reason  for  the 
commission  to  question  the  petition  filed 
by  a  Mr.  Miller  who  is  a  patient  at  the 
Veterans'  Administration  Hospital  in 
Tennessee. 

Miller  is  51  and  has  listed  his  address 
as  the  Blue  Haven  Motel,  and  so  forth. 

Well,  in  light  of  such  a  psychological 
impact  as  the  California  situation,  in  all 
seriousness,  I  raise  the  question,  and  it  is 
a  perfectly  proper  one:  Are  psychiatric 
servic^  available  to  all  Members?  And, 
if  so,  how  frequently  can  those  tests  be 
given? 

Maybe  the  Chair  should  not  respond  to 
that.  Is  there  anyone  in  the  House  who 
knows  about  the  availability  of  this  kind 
of  service? 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  CRANE.  I  thank  the  gentleman 
for  yielding. 

I  do  not  know  of  the  availability  of  the 
service  right  now,  but  I  have  a  brother 
in  Indiana  who  is  a  psychiatrist  running 
for  Congress.  If  the  Members  will  Just 
throw  their  support  behind  him.  I  prom- 
ise free  service. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  that  information,  but 
if  there  is  a  sufficient  number  of  Members 
who  want  to  avail  themselves  of  the 
service.  I  am  not  at  all  sure  he  is  equipped 
to  do  it. 

Mr.  SNYDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Kentucky. 

Mr.  SNYDER.  I  thank  the  gentleman 
for  yielding. 

Is  this  a  personal  request  on  the  part 
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of  the  gentleman  from  Maryland,  or  is 
he  speaking  out  of  order? 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  his  comments.  It  is 
a  personal  request  on  the  part  of  the 
gentleman  from  Maryland,  on  behalf  of 
all  of  the  Members. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  lias  expired. 

AMENDMENT    OFFERED    BY    MR.    ANDERSON 
OF    ILLINOIS 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Anderson  of 
Illinois:  On  page  32.  after  line  7,  add  the 
following  new  section: 

"Sec.  306.  No  part  of  the  funds  appropri- 
ated In  this  Act  shall  be  used  to  purchase  new 
color  television  cameras  and  related  equip- 
ment for  the  purpose  of  broadcasting  the 
proceedings  of  the  House  except  by  the  prior 
approval  of  the  House  and  in  accordance  with 
the  provisions  of  House  Resolution  866." 

Mr.  ANDERSON  of  Illinois,  Mr.  Chair- 
man, the  amendment  which  I  have  of- 
fered is  very  simple  in  its  language,  very 
modest  in  its  effect,  and  yet  very  neces- 
sary and  important  to  the  orderly  devel- 
opment of  a  House  broadcast  system.  My 
amendment  simply  states  that  none  of 
the  funds  contained  in  this  bill  can  be 
used  to  purchase  new  color  TV  cameras 
and  related  equipment  except  by  prior 
approval  of  the  House  and  in  accordance 
with  the  provisions  of  House  Resolution 
866. 

All  that  would  seem  very  reasonable 
and  perhaps  superfluous  if  House  Reso- 
lution 866.  which  was  adopted  by  the 
House  last  October  to  authorize  the  radio 
and  television  broadcasting  of  our  pro- 
ceedings, is  being  complied  with.  But  ap- 
parently there  has  been  some  confusion 
as  to  what  House  Resolution  866  author- 
izes and  when  it  is  proper  to  purchase  a 
costly  new  color  camera  system  for  the 
House. 

The  House  adopted  House  Resolution 
866  last  October  27  by  a  vote  of  342  to  44. 
The  resolution  established  a  three-step 
process  for  developing  a  House  broadcast 
system.  Section  2  authorized  the  Speaker 
to  devise  and  implement  a  system  "for 
closed-circuit  viewing  in  the  offices  of  all 
Members  and  committees."  Section  3  au- 
thorized the  Rules  Committee  to  study 
and  report  by  February  15  on  "all  alter- 
native methods  of  providing  complete 
and  unedited  audio  and  visual  broadcast- 
ing of  the  proceedings  of  the  House  of 
Representatives."  And  section  4  author- 
ized the  Speaker,  after  receipt  of  the 
Rules  Committee's  February  15  report,  to 
devise  and  implement  a  system  for 
"complete  and  unedited  audio  and  visual 
broadcasting  and  recording"  of  House 
proceedings,  and  for  the  distribution  of 
such  broadcasts  to  the  media. 

There  was  no  question  in  either  the 
Rules  Committee  deliberations  on  House 
Resolution  866  or  during  the  House  floor 
debate  that  the  Speaker's  authority  un- 
der section  2  was  confined  to  providing 
a  system  "for  closed  circuit  viewing  of 
floor  proceedings  •  •  •  in  the  offices  of 
all  Members  and  committees."  and  that 
this  meant  completing  the  closed-circuit 
cabling  of  the  three  House  office  build- 
ings. This  was  made  quite  clear  by  the 
majority  and  minority  floor  managers  of 


the  resolutions  who  were  also  the  two 
sponsors  of  the  resolution,  the  gentle- 
man from  California  (Mr.  Sisk)  and  the 
gentleman  from  Mississippi  (Mr.  Lott). 
To  quote  from  Mr.  Sisk's  floor  statement, 
at  page  35426  of  the  October  27  Record: 
This  provision  was  included  in  the  resolu- 
tion to  Insure  that  the  Speaker  would  be 
able  to  undertake  installation  of  the  cabling 
for  the  closed  circuit  system  during  the  up- 
coming recess.  Testimony  by  both  Mr.  Brooks 
and  Mr.  Cleveland  at  the  Rules  Committee 
hearing  on  October  13  indicated  that  this 
was  the  prime  reason  for  taking  a  broadcast 
resolution  to  the  ffoor  at  this  time  since  it 
would  be  Impossible  from  a  technical  stand- 
point to  make  the  broadcast  coverage  availa- 
ble to  the  public  until  some  time  in  the 
second  session  of  this  Congress 

By  the  same  token,  Mr.  Lott  explained 
that  the  first  purpose  of  the  resolution 
was  to  "establish  a  closed  circuit  system 
for  viewing  the  proceedings  on  the  House 
floor."  To  quote  further  from  his  floor 
statement  at  page  HI  1679  of  the  Octo- 
ber 27  Congressional  Record: 

Jn  other  words,  allowing  the  Speaker  to 
go  ahead  and  take  action  to  devise  and  im- 
plement a  system  to  have  the  activities  on 
the  House  floor  available  in  the  Cannon  and 
Longworth  Buildings,  committee  rooms,  and 
in  the  Capitol.  The  Speaker  needs  the  au- 
thority in  order  to  accomplish  this  and  to 
begin  on  it  right  away,  so  that  when  we 
come  back  here  in  January  or  some  time  In 
February  we  can  have  that  closed  circuit 
system  all  over  the  Capitol  area. 

Nevertheless,  on  November  28  I  re- 
ceived a  letter  from  the  Speaker  dated 
November  23  in  which  he  wrote  in  part, 
and  I  quote : 

You  should  also  know  that  I  have  directed 
the  architect  to  complete  all  preliminary 
procedures  for  the  purchase  of  broadcast 
equipment  but  to  delay  the  actual  purchase 
of  the  equipment  until  the  Rules  Commit- 
tee has  made  Its  recommendations. 

While  I  had  thought  that  this  effec- 
tively delayed  the  purchase  of  a  costly 
new  broadcast  system  until  after  a  deci- 
sion was  made  as  to  who  should  control 
that  system.  I  was  approached  during 
the  first  week  of  May  by  a  representa- 
tive of  the  Speaker  and  urged  to  go  along 
with  the  purchase  of  the  new  color  cam- 
eras and  related  equipment.  On  May  5  I 
wrote  to  the  Speaker  and  stated,  and  I 
quote: 

In  my  opinion  such  a  move  would  not  only 
prejudge  the  House  vote  but  would  violate 
the  spirit  If  not  the  letter  of  H.  Res.  866 
which  Inextricably  links  the  implementa- 
tion of  a  broadcast  system  (including  the 
purchase  and  Installation  of  cameras)  to  the 
decision  on  who  should  operate  the  system. 

I  further  told  the  Speaker  that  he 
could  unilaterally  announce  that  he  had 
decided  on  a  House-controlled  system 
and  then  proceed  under  the  authority  of 
that  resolution  to  purchase  new  cameras. 
But  I  reminded  him  that  on  two  public 
occasions,  on  "Meet  the  Press,"  Decem- 
ber 11,  1977,  and  "Pace  the  Nation," 
January  22.  1978.  he  had  promised  that 
the  House  would  have  a  vote  on  whether 
the  broadcast  coverage  should  be  con- 
trolled by  the  House  or  by  the  broadcast 
media.  To  quote  further  from  my  letter: 

It  therefore  seems  clear  to  me  that  the 
implementation  of  the  House  broadcast  sys- 
tem, including  the  purchase  of  new  color 
cameras,  cannot  take  place  until  the  ques- 


tion of  control  has  been  resolved  by  a  House 
vote.  To  take  this  In  reverse  order  would  be 
ludicrous  since  we  have  no  assurance  the 
pool  would  want  our  cameras  should  the 
House  choose  the  pool.  In  fact.  I  have  good 
reason  to  believe  the  pool  would  not  buy  our 
cameras  for  certain  technical  reasons. 

In  short,  there  was  no  question  from 
what  had  transpired  in  the  Rules  Com- 
mittee and  the  explanatory  statements 
of  the  resolution's  authors  on  the  House 
floor,  that  the  Speaker's  section  2  au- 
thority was  limited  to  devising  and  im- 
plementing a  cabling  system  for  the 
House  office  buildings.  The  black  and 
white  surveillance  cameras  were  already 
in  place  and  broadcasting  our  proceed- 
ings over  that  system  so  there  was  no 
need  to  purchase  new  cameras. 

Despite  this  clear  and  limited  author- 
ity, the  Speaker,  directed  the  Architect 
in  late  October  to  purchase  not  only  the 
cabling  but  new  cameras  and  related 
equipment.  Then,  on  October  31,  1977, 
the  Speaker  wrote  a  letter  to  the  chair- 
man of  the  Legislative  Appropriations 
Subcommittee  requesting  a  reprogram- 
ing  of  some  $997,000  of  which  $497,000 
was  for  the  cabling  and  $500,000  for  new 
color  minicameras  and  related  equip- 
ment. To  quote  from  the  Speaker's  Oc- 
tober 31  letter: 

I  have  directed  the  Architect  of  the  Capi- 
tol to  proceed  Immediately  with  the  Installa- 
tion of  the  necessary  cabling,  cameras,  and 
other  equipment.  In  order  that  we  may  begin 
closed  circuit  televising  of  House  Proceed- 
ings early  in  the  Second  Session.  (From  leg- 
islative appropriations  hearings,  fiscal  year 
1979.  p.  395.) 

When  I  heard  that  the  Speaker  had 
authorized  the  Architect  to  purchase  this 
new  color  camera  system  I  wrote  to  the 
Speaker  on  November  21.  1977.  remind- 
ing him  that  his  section  2  authority 
under  House  Resolution  866  did  not  in- 
clude authority  to  purchase  such  a  cam- 
era system.  The  following  day.  coinci- 
dentally,  our  Rules  Subcommittee  re- 
ceived a  status  report  from  the  Architect 
in  which,  among  other  things,  he  stated, 
and  I  quote : 

We  are  proceeding  to  acquire  the  neces- 
.sary  color  cameras  and  associated  equipment 
to  implement  the  intent  of  House  Resolu- 
tion 866. 

Since  the  Speaker's  representative  had 
indicated  to  me  that  there  would  be  no 
problem  for  the  network  pool  to  purchase 
the  new  color  cameras  if  the  House 
should  vote  to  give  the  pool  control,  I 
wrote  to  the  representative  of  the  pool, 
Mr.  Sanfcrd  Socolow,  vice  president  of 
CBS  News,  and  inquired  about  this.  In 
his  reply  of  May  10  to  me  he  stated  in 
part,  and  I  quote: 

Having  carefully  considered  the  questions 
you  raised,  we  feel  there  is  potentially  great 
difficulty  In  a  scheme  wherein  the  industry 
would  be  asked  to  purchase  used  equipment 
to  implement  coverage  of  House  proceedings. 
Technical  requirements  differ  from  one  net- 
work to  another,  and  odds  are  that  equip- 
ment purchased  by  the  House  would  fall 
somewhere  between  the  varying  technical 
requirements  which  now  exist. 

Mr.  Socolow  went  on  to  note  that  the 
pool  had  not  been  consulted  by  the 
House  on  technical  details,  nor  had  the 
pool's  experts  drawn  up  any  current  in- 
dustry   specifications    for    such    equip- 
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take  5  percent  away  from  this  fat  budg- 
et here  in  the  House. 

Mr.  Chairman,  I  say  we  should  defeat 
the  Miller  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr.  Mil- 
ler) as  a  substitute  for  the  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE) . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  substitute  amendment  was 
rejected. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Massachusetts  (Mr. 
Conte)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Conte)  there 
were— ayes  28,  noes  72. 

RECORDED  VOTE 

Mr.  CONTE.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  220,  noes  168, 
not  voting  46,  as  follows: 
[Roll  No.  455] 


Abdnor 
Ambro 
Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
AuColn 
Bafalls 
Baucus 
Bauman 
Beard,  Tenn. 
Bennett 
Boland 
Bowen 
Breaux 
Brlnkley 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Butler 
Byron 
Carter 
Cederberg 
Clausen, 

Don  H.. 
Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Oarza 
Delaney 
Derrick 
Derwlnskl 
Devlne 
nickinson 
^icks 
Dornan 
Downey 
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Drlnan 

Kazen 

Duncan,  Tenn 

.  Kelly 

Edgar 

Kemp 

Edwards,  Ala. 

Ketchum 

Edwards,  Okla 

Keys 

Emery 

Klldee 

English 

Kindness 

Erienborn 

Kostmayer 

Ertel 

Krebs 

Evans,  Del. 

LaPalce 

Evans.  Ind. 

Lagomarslno 

Fenwlck 

Latta 

Plndley 

Leach 

Pish 

Lent 

Fisher 

Levltas 

Plthlan 

Livingston 

Foley 

Lloyd.  Tenn. 

Porsythe 

Lott 

Fountain 

Lujan 

Fowler 

Luken 

Prey 

McClory 

Oamma^e 

McCloskey 

Gephardt 

McCormack 

Gibbons 

McDonald 

OUckman 

McEwen 

Ooldwater 

Maguire 

Ooodllng 

Marks 

Gore 

Marlenee 

Oradlson 

Marriott 

Grassley 

Martin 

Green 

Mattox 

Oudger 

Mazzoll 

Ouyer 

Michel 

Hagedorn 

MUler.  Ohio 

Hall 

Mitchell,  N.Y 

Hamilton 

Moffett 

Hammer- 

Montgomery 

schmldt 

Moore 

Hannaford 

Moorhead. 

Harkln 

Calif. 

Harsha 

Mottl 

Heckler 

Myers,  Gary 

Hefner 

Myers,  John 

Hlghtower 

Natcher 

HUlls 

Nichols 

HoUenbeck 

Nowak 

Holt 

Panetta 

Hubbard 

Pease 

Huckaby 

Pettis 

Hughes 

Pike 

Hyde 

Poage 

Ichord 

Pressler 

Ireland 

Prltchard 

Jacobs 

Pursell 

Jenrette 

Quayle 

Johnson.  Colo. 

QuUlen 

Jones,  Okla. 

Rallsback 

Kasten 

Regula 

Rhodes 

Smith,  Nebr. 

Walsh 

Rlnaldo 

Snyder 

Wampler 

Rlsenhoover 

Spellman 

Watkins 

Robinson 

Spence 

Weaver 

Roe 

Stangeland 

Whitley 

Rousselot 

Stanton 

Wiggins 

Rudd 

Steers 

WUson.  Bob 

Ruppe 

Stelger 

Winn 

Russo 

Stockman 

Wirth 

Sarasln 

Symms 

Wydler 

Satterfleld 

Taylor 

Wylle 

Sawyer 

Thone 

Yatron 

Schroeder 

Treen 

Young.  Alaska 

Schulze 

Trlble 

Young.  Fla. 

Sebellus 

Vander  Jagt 

Young,  Mo. 

Sharp 

Volkmer 

Shuster 

Walgren 

Skelton 

Walker 
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Addabbo 

Plynt 

Nolan 

Akaka 

Ford,  Mich. 

Dakar 

Alexander 

Ford.  Tenn. 

Oberstar 

Ammerman 

Praser 

Obey 

Annunzlo 

Fuqua 

Ottinger 

Applegate 

Gaydos 

Patten 

Ashley 

Glalmo 

Patterson 

Aspln 

Olnn 

Pattlson 

Baldus 

Gonzalez 

Perkins 

Beard,  R.I. 

Hanley 

Preyer 

Bedell 

Harrington 

Rahall 

Bellenson 

Harris 

Reuss 

Benjamin 

Hawkins 

Richmond 

BevUl 

Heftel 

Roberts 

Bingham 

Holtzman 

Rogers 

Blanchard 

Horton 

Rooney 

Blouln 

Howard 

Rose 

Boggs 

Jeffords 

Rosenthal 

Bonier 

Johnson,  Calif 

.  Rostenkowski 

Brademas 

Jones.  N.C. 

Roybal 

Breckinridge 

Jordan 

Ryan 

Brodhead 

Kastenmeler 

Scheuer 

Brooks 

Le  Fante 

Selberling 

Burke,  Calif. 

Lederer 

Shipley 

Burke,  Mass. 

Leggett 

Slkes 

Burleson,  Tex. 

Lehman 

Slsk 

Burlison.  Mo. 

Lloyd.  Calif. 

Slack 

Burton,  John 

Long.  La. 

Smith.  Iowa 

Burton.  Phillip  Long,  Md. 

Solarz 

Carney 

Lundine 

St  Germain 

Carr 

McFall 

Staggers 

Cavanaugh 

McHugh 

Stark 

Chappell 

McKay 

Steed 

Clay 

McKlnney 

Stokes 

Collins,  ni. 

Madlgan 

Stratton 

Conyers 

Mahon 

Studds 

Corman 

Markey 

Thompson 

Cornell 

Mathls 

Traxler 

Corn  well 

Meeds 

Udall 

Danlelson 

Metcalfe 

Ullman 

Delliuns 

Meyner 

Van  Deerlin 

Dent 

Mlkulski 

Vanlk 

Dlggs 

Miller.  Calif. 

Vento 

Dodd 

Mlneta 

Waggonner 

Duncan,  Oreg. 

Mlnlsh 

Waxman 

Early 

Mitchell.  Md. 

Weiss 

Eckhardt 

Moakley 

White 

Edwards,  Calif 

MoUohan 

Whitten 

Ellberg 

Moorhead.  Pa. 

WU80n,C.  H. 

Evans.  Colo. 

Moss 

Wilson.  Tex. 

Evans,  Ga. 

Murphy.  HI. 

Wolff 

Pary 

Murphy.  NY. 

Wright 

Fascell 

Murphy.  Pa. 

Yates 

PUppo 

Murtha 

Young.  Tex. 

Flood 

Myers.  Michael 

Zablocki 

Plorlo 

Nix 

Zeferetti 
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Allen 

Hansen 

Rangel 

Badham 

Holland 

Rodino 

Barnard 

Jenkins 

Roncalio 

Blaggl 

Jones.  Tenn. 

Runnels 

Boiling 

Krueger 

Santini 

Bonker 

McDade 

Simon 

Brown,  Calif. 

Mann 

Skubitz 

Caputo 

Mlkva 

Stump 

Chlsholm 

Mil  ford 

Teague 

Clawson,  Del 

Neal 

Thornton 

Cohen 

Nedzl 

Tsongas 

Dlngell 

O'Brien 

Tucker 

Flowers 

Pepper 

Whalen 

Prenzel 

Pickle 

Whitehurst 

Garcia 

Price 

GUman 

Qule 

Mr.  LEHMAN  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  de  la  GARZA,  PORSYTHE, 
DICKS,  YOUNG  of  Alaska,  and  WAL- 
GREN changed  their  vote  from  "no"  to 
"aye." 


So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 

(By  unanimous  consent,  Mr.  Mitchell 
of  Maryland  was  allowed  to  speak  out  of 
order.) 

(Mr.  MITCHELL  of  Maryland  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

THE  possiBitrry  of  psychutric  care  for 

MEMBERS   OF   CONGRESS 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  have  taken  this  time  and 
have  asked  for  unanimous  consent  to 
speak  out  of  order  merely  to  raise  a 
question  of  the  Members  of  this  body: 
In  the  area  of  services  that  are  available 
to  the  Members  of  the  House  I  was 
curious  as  to  whether  or  not  we  included 
psychiatric  services?  The  reason  I  raise 
the  question,  and  I  am  very  serious,  very 
serious,  is  because  it  is  pretty  clear  to 
me  that  the  situation  in  California  has 
been  a  traumatic  experience  for  many  of 
us,  and  it  might  well  be  that  if  we  had 
psychiatric  services  to  sort  of  cushion 
the  psychological  impact  of  this  it  might 
be  beneficial. 

I  was  prompted  to  do  this  because  of 
an  article  that  appears  in  tonight's  paper 
from  Lake  City.  Tenn.,  wherein  it  says 
that  the  State  Election  Commission  has 
routinely  certified  a  mental  hospital 
patient  as  a  candidate  for  Governor. 

David  Collins,  State  election  coordina- 
tor, says  there  was  no  reason  for  the 
commission  to  question  the  petition  filed 
by  a  Mr.  Miller  who  is  a  patient  at  the 
Veterans'  Administration  Hospital  in 
Tennessee. 

Miller  is  51  and  has  listed  his  address 
as  the  Blue  Haven  Motel,  and  so  forth. 

Well,  in  light  of  such  a  psychological 
impact  as  the  California  situation,  in  all 
seriousness,  I  raise  the  question,  and  it  is 
a  perfectly  proper  one:  Are  psychiatric 
servic^  available  to  all  Members?  And, 
if  so,  how  frequently  can  those  tests  be 
given? 

Maybe  the  Chair  should  not  respond  to 
that.  Is  there  anyone  in  the  House  who 
knows  about  the  availability  of  this  kind 
of  service? 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  CRANE.  I  thank  the  gentleman 
for  yielding. 

I  do  not  know  of  the  availability  of  the 
service  right  now,  but  I  have  a  brother 
in  Indiana  who  is  a  psychiatrist  running 
for  Congress.  If  the  Members  will  Just 
throw  their  support  behind  him.  I  prom- 
ise free  service. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  that  information,  but 
if  there  is  a  sufficient  number  of  Members 
who  want  to  avail  themselves  of  the 
service.  I  am  not  at  all  sure  he  is  equipped 
to  do  it. 

Mr.  SNYDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Kentucky. 

Mr.  SNYDER.  I  thank  the  gentleman 
for  yielding. 

Is  this  a  personal  request  on  the  part 
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of  the  gentleman  from  Maryland,  or  is 
he  speaking  out  of  order? 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  his  comments.  It  is 
a  personal  request  on  the  part  of  the 
gentleman  from  Maryland,  on  behalf  of 
all  of  the  Members. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  lias  expired. 

AMENDMENT    OFFERED    BY    MR.    ANDERSON 
OF    ILLINOIS 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Anderson  of 
Illinois:  On  page  32.  after  line  7,  add  the 
following  new  section: 

"Sec.  306.  No  part  of  the  funds  appropri- 
ated In  this  Act  shall  be  used  to  purchase  new 
color  television  cameras  and  related  equip- 
ment for  the  purpose  of  broadcasting  the 
proceedings  of  the  House  except  by  the  prior 
approval  of  the  House  and  in  accordance  with 
the  provisions  of  House  Resolution  866." 

Mr.  ANDERSON  of  Illinois,  Mr.  Chair- 
man, the  amendment  which  I  have  of- 
fered is  very  simple  in  its  language,  very 
modest  in  its  effect,  and  yet  very  neces- 
sary and  important  to  the  orderly  devel- 
opment of  a  House  broadcast  system.  My 
amendment  simply  states  that  none  of 
the  funds  contained  in  this  bill  can  be 
used  to  purchase  new  color  TV  cameras 
and  related  equipment  except  by  prior 
approval  of  the  House  and  in  accordance 
with  the  provisions  of  House  Resolution 
866. 

All  that  would  seem  very  reasonable 
and  perhaps  superfluous  if  House  Reso- 
lution 866.  which  was  adopted  by  the 
House  last  October  to  authorize  the  radio 
and  television  broadcasting  of  our  pro- 
ceedings, is  being  complied  with.  But  ap- 
parently there  has  been  some  confusion 
as  to  what  House  Resolution  866  author- 
izes and  when  it  is  proper  to  purchase  a 
costly  new  color  camera  system  for  the 
House. 

The  House  adopted  House  Resolution 
866  last  October  27  by  a  vote  of  342  to  44. 
The  resolution  established  a  three-step 
process  for  developing  a  House  broadcast 
system.  Section  2  authorized  the  Speaker 
to  devise  and  implement  a  system  "for 
closed-circuit  viewing  in  the  offices  of  all 
Members  and  committees."  Section  3  au- 
thorized the  Rules  Committee  to  study 
and  report  by  February  15  on  "all  alter- 
native methods  of  providing  complete 
and  unedited  audio  and  visual  broadcast- 
ing of  the  proceedings  of  the  House  of 
Representatives."  And  section  4  author- 
ized the  Speaker,  after  receipt  of  the 
Rules  Committee's  February  15  report,  to 
devise  and  implement  a  system  for 
"complete  and  unedited  audio  and  visual 
broadcasting  and  recording"  of  House 
proceedings,  and  for  the  distribution  of 
such  broadcasts  to  the  media. 

There  was  no  question  in  either  the 
Rules  Committee  deliberations  on  House 
Resolution  866  or  during  the  House  floor 
debate  that  the  Speaker's  authority  un- 
der section  2  was  confined  to  providing 
a  system  "for  closed  circuit  viewing  of 
floor  proceedings  •  •  •  in  the  offices  of 
all  Members  and  committees."  and  that 
this  meant  completing  the  closed-circuit 
cabling  of  the  three  House  office  build- 
ings. This  was  made  quite  clear  by  the 
majority  and  minority  floor  managers  of 


the  resolutions  who  were  also  the  two 
sponsors  of  the  resolution,  the  gentle- 
man from  California  (Mr.  Sisk)  and  the 
gentleman  from  Mississippi  (Mr.  Lott). 
To  quote  from  Mr.  Sisk's  floor  statement, 
at  page  35426  of  the  October  27  Record: 
This  provision  was  included  in  the  resolu- 
tion to  Insure  that  the  Speaker  would  be 
able  to  undertake  installation  of  the  cabling 
for  the  closed  circuit  system  during  the  up- 
coming recess.  Testimony  by  both  Mr.  Brooks 
and  Mr.  Cleveland  at  the  Rules  Committee 
hearing  on  October  13  indicated  that  this 
was  the  prime  reason  for  taking  a  broadcast 
resolution  to  the  ffoor  at  this  time  since  it 
would  be  Impossible  from  a  technical  stand- 
point to  make  the  broadcast  coverage  availa- 
ble to  the  public  until  some  time  in  the 
second  session  of  this  Congress 

By  the  same  token,  Mr.  Lott  explained 
that  the  first  purpose  of  the  resolution 
was  to  "establish  a  closed  circuit  system 
for  viewing  the  proceedings  on  the  House 
floor."  To  quote  further  from  his  floor 
statement  at  page  HI  1679  of  the  Octo- 
ber 27  Congressional  Record: 

Jn  other  words,  allowing  the  Speaker  to 
go  ahead  and  take  action  to  devise  and  im- 
plement a  system  to  have  the  activities  on 
the  House  floor  available  in  the  Cannon  and 
Longworth  Buildings,  committee  rooms,  and 
in  the  Capitol.  The  Speaker  needs  the  au- 
thority in  order  to  accomplish  this  and  to 
begin  on  it  right  away,  so  that  when  we 
come  back  here  in  January  or  some  time  In 
February  we  can  have  that  closed  circuit 
system  all  over  the  Capitol  area. 

Nevertheless,  on  November  28  I  re- 
ceived a  letter  from  the  Speaker  dated 
November  23  in  which  he  wrote  in  part, 
and  I  quote : 

You  should  also  know  that  I  have  directed 
the  architect  to  complete  all  preliminary 
procedures  for  the  purchase  of  broadcast 
equipment  but  to  delay  the  actual  purchase 
of  the  equipment  until  the  Rules  Commit- 
tee has  made  Its  recommendations. 

While  I  had  thought  that  this  effec- 
tively delayed  the  purchase  of  a  costly 
new  broadcast  system  until  after  a  deci- 
sion was  made  as  to  who  should  control 
that  system.  I  was  approached  during 
the  first  week  of  May  by  a  representa- 
tive of  the  Speaker  and  urged  to  go  along 
with  the  purchase  of  the  new  color  cam- 
eras and  related  equipment.  On  May  5  I 
wrote  to  the  Speaker  and  stated,  and  I 
quote: 

In  my  opinion  such  a  move  would  not  only 
prejudge  the  House  vote  but  would  violate 
the  spirit  If  not  the  letter  of  H.  Res.  866 
which  Inextricably  links  the  implementa- 
tion of  a  broadcast  system  (including  the 
purchase  and  Installation  of  cameras)  to  the 
decision  on  who  should  operate  the  system. 

I  further  told  the  Speaker  that  he 
could  unilaterally  announce  that  he  had 
decided  on  a  House-controlled  system 
and  then  proceed  under  the  authority  of 
that  resolution  to  purchase  new  cameras. 
But  I  reminded  him  that  on  two  public 
occasions,  on  "Meet  the  Press,"  Decem- 
ber 11,  1977,  and  "Pace  the  Nation," 
January  22.  1978.  he  had  promised  that 
the  House  would  have  a  vote  on  whether 
the  broadcast  coverage  should  be  con- 
trolled by  the  House  or  by  the  broadcast 
media.  To  quote  further  from  my  letter: 

It  therefore  seems  clear  to  me  that  the 
implementation  of  the  House  broadcast  sys- 
tem, including  the  purchase  of  new  color 
cameras,  cannot  take  place  until  the  ques- 


tion of  control  has  been  resolved  by  a  House 
vote.  To  take  this  In  reverse  order  would  be 
ludicrous  since  we  have  no  assurance  the 
pool  would  want  our  cameras  should  the 
House  choose  the  pool.  In  fact.  I  have  good 
reason  to  believe  the  pool  would  not  buy  our 
cameras  for  certain  technical  reasons. 

In  short,  there  was  no  question  from 
what  had  transpired  in  the  Rules  Com- 
mittee and  the  explanatory  statements 
of  the  resolution's  authors  on  the  House 
floor,  that  the  Speaker's  section  2  au- 
thority was  limited  to  devising  and  im- 
plementing a  cabling  system  for  the 
House  office  buildings.  The  black  and 
white  surveillance  cameras  were  already 
in  place  and  broadcasting  our  proceed- 
ings over  that  system  so  there  was  no 
need  to  purchase  new  cameras. 

Despite  this  clear  and  limited  author- 
ity, the  Speaker,  directed  the  Architect 
in  late  October  to  purchase  not  only  the 
cabling  but  new  cameras  and  related 
equipment.  Then,  on  October  31,  1977, 
the  Speaker  wrote  a  letter  to  the  chair- 
man of  the  Legislative  Appropriations 
Subcommittee  requesting  a  reprogram- 
ing  of  some  $997,000  of  which  $497,000 
was  for  the  cabling  and  $500,000  for  new 
color  minicameras  and  related  equip- 
ment. To  quote  from  the  Speaker's  Oc- 
tober 31  letter: 

I  have  directed  the  Architect  of  the  Capi- 
tol to  proceed  Immediately  with  the  Installa- 
tion of  the  necessary  cabling,  cameras,  and 
other  equipment.  In  order  that  we  may  begin 
closed  circuit  televising  of  House  Proceed- 
ings early  in  the  Second  Session.  (From  leg- 
islative appropriations  hearings,  fiscal  year 
1979.  p.  395.) 

When  I  heard  that  the  Speaker  had 
authorized  the  Architect  to  purchase  this 
new  color  camera  system  I  wrote  to  the 
Speaker  on  November  21.  1977.  remind- 
ing him  that  his  section  2  authority 
under  House  Resolution  866  did  not  in- 
clude authority  to  purchase  such  a  cam- 
era system.  The  following  day.  coinci- 
dentally,  our  Rules  Subcommittee  re- 
ceived a  status  report  from  the  Architect 
in  which,  among  other  things,  he  stated, 
and  I  quote : 

We  are  proceeding  to  acquire  the  neces- 
.sary  color  cameras  and  associated  equipment 
to  implement  the  intent  of  House  Resolu- 
tion 866. 

Since  the  Speaker's  representative  had 
indicated  to  me  that  there  would  be  no 
problem  for  the  network  pool  to  purchase 
the  new  color  cameras  if  the  House 
should  vote  to  give  the  pool  control,  I 
wrote  to  the  representative  of  the  pool, 
Mr.  Sanfcrd  Socolow,  vice  president  of 
CBS  News,  and  inquired  about  this.  In 
his  reply  of  May  10  to  me  he  stated  in 
part,  and  I  quote: 

Having  carefully  considered  the  questions 
you  raised,  we  feel  there  is  potentially  great 
difficulty  In  a  scheme  wherein  the  industry 
would  be  asked  to  purchase  used  equipment 
to  implement  coverage  of  House  proceedings. 
Technical  requirements  differ  from  one  net- 
work to  another,  and  odds  are  that  equip- 
ment purchased  by  the  House  would  fall 
somewhere  between  the  varying  technical 
requirements  which  now  exist. 

Mr.  Socolow  went  on  to  note  that  the 
pool  had  not  been  consulted  by  the 
House  on  technical  details,  nor  had  the 
pool's  experts  drawn  up  any  current  in- 
dustry   specifications    for    such    equip- 
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ment.  And  finally  he  noted  that  there 
had  been  no  agreement  either  between 
the  House  and  the  Industry  or  between 
various  members  of  the  pool  on  the 
question  of  cost. 

In  short,  the  House  could  well  be  stuck 
with  over  a  half  million  dollars'  worth 
of  camera  equipment  if  we  should  buy 
now  and  vote  later  to  permit  media  con- 
trol of  our  coverage. 

On  Monday,  May  8,  my  oflBce  learned 
that  the  Architect  had  been  given  final 
go  ahead  from  the  Speaker  to  prepare 
the  necessary  contracts  for  the  purchase 
of  the  new  cameras.  In  response  to  my 
inquiry,  the  Architect  confirmed  on 
May  18  that  he  was  "directed  to  begin 
the  preparation  of  initial  specifications 
and  whatever  other  documentation  was 
necessary  preparatory  to  the  possible 
purchase  of  color  cameras."  The  Archi- 
tect indicated  that  his  order  from  the 
Speaker  was  not  in  written  form  and 
that  he  assumed  the  authorization  was 
based  on  the  Speaker's  authority  under 
House  Resolution  866. 

Mr.  Chairman,  I  have  recited  this 
lengthy  history  behind  my  amendment 
because  I  think  it  is  important  to  doca- 
ment  the  need  for  such  an  amendment. 
I  think  the  legislative  history  makes 
quite  clear  that  there  is  no  authority  in 
House  Resolution  866  to  purchase  new 
color  cameras  and  related  equipment 
until  a  decision  is  made  on  who  should 
control  those  cameras.  To  date,  no  such 
decision  has  been  made,  and  the  Speaker 
has  promised  the  House  a  vote  on  that 
decision.  The  Legislative  Appropriations 
Subcommittee,  at  the  request  of  the 
Speaker  back  on  October  31,  1977,  ap- 
proved the  reprograming  of  some 
$500,000  for  the  purchase  of  a  new  color 
camera  without  proper  authority. 

The  amendment  I  have  offered  will 
make  it  quite  clear  that  those  cameras 
cannot  be  purchased  without  the  prior 
approval  of  the  House,  and  consistent 
with  the  privisions  of  House  Resolution 
866.  This  language  is  purposely  ambigu- 
ous on  the  point  of  a  future  House  vote 
since  I  have  been  informed  that  to  force 
another  House  vote  would  alter  the  au- 
thority given  to  the  Speaker  in  section 
4  of  House  Resolution  866  to  unilaterally 
devise  and  implement  a  House  broadcast 
system  without  a  further  vote  of  the 
House.  As  such,  mandating  yet  another 
House  vote  would  violate  clause  2  of  rule 
21  which  prohibits  altering  authoriza- 
tions in  an  appropriations  bill. 

Under  my  amendment,  and  consistent 
with  House  Resolution  866,  the  Speaker 
can  consider  the  vote  on  that  resolution 
as  the  necessary  authority  to  purchase 
new  cameras  and  related  equipment:  but, 
again  consistent  with  House  Resolution 
866,  that  purchase  cannot  be  made  until 
after  a  decision  has  been  made  as  to  who 
should  control  the  cameras.  The  Speaker 
has  indicated  that  he  wants  to  give  the 
House  a  vote  on  that  matter  and  I  have 
no  doubt  that  he  will  keep  his  word. 
There  is  certainly  nothing  in  House  Res- 
olution 866  to  prevent  the  Speaker  from 
giving  the  House  such  a  vote  since  sec- 
tion 5  gives  the  Speaker  authority  to 
delegate  "any  of  his  responsibilities  un- 
der this  resolution  to  such  legislative 
entity  as  he  deems  appropriate."  So,  ob- 


viously, he  could  delegate  to  the  principal 
legislative  entity,  the  House  itself,  his 
responsibility  to  decide  what  type  of 
broadcast  system  we  should  have  and 
under  whose  operation  and  control. 

In  conclusion,  Mr.  Chairman,  I  urge 
support  for  my  amendment  which  will 
insure  that  we  do  not  put  the  cart  before 
the  horse,  or,  more  appropriately,  that 
we  do  not  buy  a  horse  before  we  know 
who  the  rider  will  be  and  whether  he  will 
want  to  buy  the  horse  from  us.  This  is 
neither  a  pro-network  pool  or  a  pro- 
House  controlled  broadcast  system 
amendment.  Rather,  it  is  an  opportu- 
nity for  us  to  reaffirm  our  intentions  in 
House  Resolution  866  to  require  a  deci- 
sion on  a  system  before  we  purchase  that 
system.  And  it  is  also  an  opportunity 
for  us  to  go  on  record  in  favor  of  the 
Speaker's  announced  intention  to  give 
the  House  a  vote  on  this  decision  without 
directly  forcing  him  to  provide  such  a 
vote.  I  hope  my  colleagues  will  over- 
whelmingly adopt  this  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  Illinois  should 
be  defeated  resoundingly — for  several 
good  reasons : 

First,  the  amendment  represents  a 
direct  attack  on  the  judgment  and  com- 
petence of  the  Speaker  of  the  House  by 
prohibiting  the  Speaker  from  exercis- 
ing the  authority  given  him  last  October 
to  implement  a  system  for  broadcast 
coverage  of  the  proceedings  of  the 
House — without  a  shred  of  justification. 

Second,  the  amendment,  in  effect, 
asks  our  colleagues  to  reverse  the  major 
decision  we  made  less  than  8  months 
ago — by  a  vote  of  342  to  44 — to  move 
ahead  with  the  development  of  a  broad- 
cast system  under  the  direction  and  con- 
trol of  the  Speaker— a  decision  which 
was  reached  by  this  body  after  extensive 
study  and  deliberation. 

Third,  the  amendment  contradicts  the 
very  purposes  which  the  gentleman  who 
offered  it  has  regularly  stated  he  favors; 
that  is,  the  expeditious  development  of 
a  quality  broadcast  system — an  objec- 
tive which  can  hardly  be  accomplished 
by  preventing  those  responsible  from 
purchasing  the  most  vital  parts  of  the 
system. 

Fourth,  the  gentleman's  amendment 
reflects  a  purpose  which  may  not  be  fully 
apparent  from  a  reading  of  the  language 
of  the  amendment.  It  is  a  thinly  dis- 
guised attempt  to  obtain  through  an  ap- 
propriations bill  what  the  gentleman  has 
not  been  able  to  obtain  for  the  past  4 
years  through  his  own  Committee  on 
Rules — that  is,  a  decision  to  contract 
with  television  networks  for  broadcast 
coverage  rather  than  providing  that  serv- 
ice ourselves. 

Television  cameras,  Mr.  Chairman,  are 
a  vital  part  of  a  broadcast  system  for 
the  House.  The  purchase  of  quality  cam- 
eras will  be  necessary  whether  the  House 
system  is  used  for  closed  circuit  purposes 
or  for  broadcasting  to  the  public  or  both. 
Responsibility  for  developing  the  House 
system  has  been  entrusted  to  the 
Speaker,  who — together  with  the  highly 
competent  engineering  staff  of  the  Archi- 
tect of  the  Capitol— is  fully  capable  of 


deciding  what  cameras  to  buy,  when  to 
buy  them,  and  when  to  install  them.  It 
makes  no  sense  at  all  for  the  House  to  tie 
their  hands  or  to  try  to  second-guess  the 
Speaker  and  his  technical  advisers. 

The  argument  has  been  made  that 
purchase  of  television  cameras  will  either 
preclude  the  possibility  of  choosing  net- 
work control  of  broadcasting  or,  if  net- 
works should  be  employed  to  provide 
coverage,  the  purchase  will  have  been  a 
wasteful  expenditure.  I  do  not  believe 
the  facts  support  this  argument. 

I  believe  the  Speaker  can  be  trusted  to 
keep  his  word.  In  the  event  the  House 
should  choose  to  turn  over  control  of 
broadcast  coverage  to  the  networks,  the 
new  cameras  would  still  be  required  and 
would  constitute  a  sound  investment. 
The  cameras  could  be  used  in  any  of 
three  ways:  either  by  the  networks  in 
their  coverage  of  House  proceedings;  or 
by  the  House  should  it  continue  to  oper- 
ate its  own  closed  circuit  system ;  or  for 
the  multitude  of  video  applications  now 
being  planned  for  the  House  community 
antenna  television  system,  of  which 
broadcast  coverage  is  only  one. 

More  importantly.  Mr.  Chairman,  the 
argument  against  purchase  of  television 
cameras  misses  this  fundamental  fact: 
that  there  is  no  way  an  intelligent  de- 
cision can  be  made  about  when  to  go 
public  or  how  to  go  public  until  a  House 
system  has  been  completely  installed  and 
thoroughly  tested.  Only  then  can  the 
House  determine  whether  its  own  system 
is  capable  of  producing  professional 
quality  coverage — and  thus  can  be  made 
public — or  whether  the  system  should  be 
used  solely  for  in-house  purposes. 

This  was  the  conclusion — the  unani- 
mous conclusion,  I  believe — of  the  two 
House  committees  which  have  studied 
the  subject  of  broadcast  coverage  of 
House  proceedings.  The  Select  Commit- 
tee on  Congressional  Operations,  in  its 
report  last  September  on  the  90 -day  test 
of  closed  circuit  television  coverage,  and 
the  Committee  on  Rules,  in  its  report  of 
this  past  February,  both  emphasized 
that  broadcast  coverage  should  begin 
only  after  the  House  system  had  been 
proven  satisfactory  under  actual  operat- 
ing conditions. 

Mr.  Chairman,  the  gentleman  from 
Illinois  refuses  to  give  up.  He  refuses  to 
accept  the  decision  of  his  peers  in  the 
Committee  on  Rules.  He  resists  the  over- 
whelming vote  of  his  colleagues  in  the 
House.  He  is,  it  appears,  intractable  in 
his  conviction  that  his  way  is  the  only 
right  way.  that  the  magic  of  network 
television  is  necessarily  superior  to  the 
commonsense  concern  Of  his  colleagues 
that  the  integrity  of  the  House  must  be 
protected. 

This  is  not  the  occasion  to  argue  the 
merits  of  the  media,  but  nothing  I  have 
seen  recently  on  network  television  has 
convinced  me  that  network  coverage  of 
the  House  would  be  superior  in  objectiv- 
ity, accuracy,  or  completeness,  to  cover- 
age provided  by  the  House  itself. 

Therefore,  Mr.  Chairman,  I  urge  our 
colleagues  not  to  reverse  our  earlier  con- 
sidered judgment  on  the  basis  of  an  ill- 
advised  and  untimely  amendment  to  an 
appropriations  bill. 

Mr.  SHIPLEY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 
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Mr.  BROOKS.  I  am  delighted  to  yield 
to  the  distinguished  chairman  of  the 
subcommittee. 

Mr.  SHIPLEY.  Mr.  Chairman,  there 
are  no  funds  included  in  this  bill  to  pur- 
chase new  or  used  black  and  white  or 
color  television  sets. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

I  rise  also,  Mr.  Chairman,  to  express 
my  concern  that  the  gentleman  from 
Texas  (Mr.  Brooks)  would  suggest  that 
our  colleague,  the  gentleman  from  Illi- 
nois (Mr.  Anderson)  ,  was  attempting  to 
accomplish  something  that  is  improper 
or  that  he  is  intractable. 

I  wonder  if  the  gentleman  from  Illi- 
nois (Mr.  Anderson)  would  comment  on 
that  and  reassure  us  that  he  is  not  in- 
tractable, and  that  he  is  in  fact  only 
seeking  to  advance  the  cause  of  televis- 
ing the  proceedings  of  the  House? 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ARMSTRONG.  Of  course,  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, it  would  be  self-serving  for  me.  I 
suppose,  to  deny  the  characterization 
that  has  just  been  made  of  me  by  the 
gentleman  from  Texas  (Mr.  Brooks). 

More  important  and  to  the  point.  I 
think,  is  the  fact  that  we  are  not  decid- 
ing tonight  whether  or  not  television 
coverage  of  this  body  should  be  by  a  net- 
work pool  or  by  an  in-house  system.  I  am 
simply  by  this  amendment  trying  to  pre- 
serve for  this  House  the  right  at  an  ap- 
propriate time,  before  that  decision  is 
finally  made,  of  this  House  to  make  the 
decision. 

As  far  as  this  being  an  amendment 
that  is  out  of  order  and  inappropriate  to 
this  bill  because  no  funds  are  involved 
for  that  purpose,  let  me  call  to  the  atten- 
tion of  the  Members  the  fact  that  on 
October  31, 1977.  the  Speaker  wrote  a  let- 
ter to  the  chairman  of  the  Legislative 
Subcommittee  of  the  Committee  on  Ap- 
propriations requesting  a  reprogram- 
ing of  some  $997,000,  of  which  $497,000 
was  for  the  cabling  that  took  place  in 
order  to  bring  the  closed-circuit  tele- 
vising of  the  proceedings  to  Members' 
offices  and  committee  rooms.  The  other 
$500,000  was  for  new  color  minicameras 
and  related  equipment. 

If  the  Members  will  read  the  report  of 
the  Committee  on  Rules,  if  they  will  read 
the  hearings  that  were  held  before  the 
Committee  on  Rules,  and  if  they  go  back 
and  review  the  debate  on  House  Resolu- 
tion 866  that  took  place  in  this  Chamber 
on  October  27th  of  last  year,  they  will 
see  it  is  abundantly  clear  that  all  of  those 
who  voted  overwhelmingly  for  that 
resolution  thought  they  were  going  to 
have  the  right  to  vote  subsequently  on 
the  question  of  how  these  proceedings  in 
the  House  would  be  televised.  The  Speak- 
er himself  has  publicly  promised  on  two 
occasions  that  this  House  would  have  a 
voice,  that  we  would  have  a  vote.  So. 
therefore,  I  do  no  violence  to  House 
Resolution  866. 

I  certainly  do  not  challenge  the  au- 
thority of  the  Speaker  or  anyone  else  in 
authority  around  here.  But  I  think  that 


this  is  a  question  that  is  of  such  funda- 
mental importance,  as  to  who  controls 
the  cameras,  who  runs  the  system,  that 
if  we  want  to  maintain  our  integrity  we 
ought  to  be  willing  to  support  this 
amendment  this  evening. 

Mr.  ARMSTRONG.  I  thank  the  gen- 
tleman for  his  explanation. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ARMSTRONG.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  LONG  of  Louisiana.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  had  the  honor  of 
serving  as  chairman  of  the  subcommit- 
tee of  the  Committee  on  Rules,  which 
was  responsible  for  writing  that  report. 
It  was  no  one's  intention  that  the  House 
not  have  an  opportunity  to  vote  on  this 
matter  and  express  its  opinion  on  this 
matter. 

I  think  that,  since  the  gentleman  from 
Illinois  has  brought  the  question  before 
this  body,  perhaps  tonight  is  as  good  a 
time  for  this  body  to  make  its  determi- 
nation as  to  whether  or  not  this  facility 
should  be  controlled  by  networks  or 
whether  it  should  be  controlled  by  the 
House  of  Representatives  itself.  Conse- 
quently, it  would  be  my  recommendation, 
and,  if  no  one  else  does  so,  to  introduce 
an  amendment  immediately  following 
this  amendment,  whereby  we  determine 
that  matter  again,  perhaps,  to  the  satis- 
faction of  the  gentleman  from  Illinois, 
since  he  has  been  pushing  this  matter  so 
aggressively. 

I  really  thought,  recommended  in  the 
subcommittee  report — and  it  was  ac- 
cepted by  the  full  Rules  Committee— 
that  what  we  should  do,  is  pursue  this 
over  a  longer  period  of  time  and  more 
judiciously,  and  look  more  at  what  Can- 
ada has  done  and  what  some  others  have 
done.  But  since  the  matter  has  been 
brought  up.  I  think  now  is  the  time  to  go 
ahead  and  make  a  determination  by, 
perhaps,  an  amendment  immediately  fol- 
lowing this. 

Mr.  ARMSTRONG.  Mr.  Chairman,  is 
it  the  gentleman's  position  that  in  the 
absence  of  the  Anderson  of  Illinois 
amendment  the  funds  could  not  be  ex- 
pended for  the  cameras  in  question  ? 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, I  would  defer,  in  replying  to  that, 
if  the  gentleman  will  yield  further,  to 
one  of  the  memt)ers  of  the  Committee  on 
Appropriations,  not  being  a  member  of 
that  committee. 

Mr.  ARMSTRONG.  I  believe  the  chair- 
man, the  gentleman  from  Illinois  (Mr. 
Shipley),  alluded  to  that,  and  I  would 
appreciate  a  discussion  on  that.  That  is 
really  the  issue.  I  believe  my  colleague, 
the  gentleman  from  Illinois,  believes 
that,  in  the  absence  of  an  amendment, 
the  funds  could  be  expended. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  (Mr.  Armstrong) 
has  expired. 

(On  request  of  Mr.  Long  of  Louisiana 
and  by  unanimous  consent,  Mr.  Arm- 
strong was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 
Mr.  ARMSTRONG.  I  yield  to  the  gen- 
tleman from  Louisiana. 


Mr.  LONG  of  Louisiana.  Perhaps  the 
gentleman  from  Illinois  (Mr.  Shipley). 
the  chairman  of  the  subcommittee,  would 
like  to  respond  to  that.  But  if  I  may, 
before  yielding  to  the  gentleman,  say 
that  it  is  my  opinion,  perhaps  it  could 
be  resolved  by  denying  any  of  the  funds 
to  be  used  for  a  system  that  is  under  the 
control  of  the  networks  and  out  of  con- 
trol of  the  House  of  Representatives:  and 
perhaps  that  ought  to  be  the  form  an 
amendment  should  take. 

Mr.  ARMSTRONG.  I  appreciate  that 
discussion. 

Could  we  address  the  question  to  the 
chairman,  the  gentleman  from  Illinois 
<Mr.  Shipley),  since  he  raised  it  at  the 
outset?  I  will  ask  the  chairman  if  it  is 
his  position  that,  in  the  absence  of  the 
Anderson  amendment,  an  expenditure  of 
the  funds  for  color  television  cameras 
would  not  be  a  proper  expenditure  under 
this  bill? 

Mr.  SHIPLEY.  If  the  gentleman  wiU 
yield,  let  me  say  to  the  gentleman  that 
the  funds  that  have  been  used  are  funds 
which  we  have  reprogramed  prior  to  this 
bill,  upon  the  request  of  the  architect,  to 
do  what  he  was  directed  to  do.  So  again 
I  say  that  it  is  my  opinion  that  there  are 
no  funds  in  this  biU  to  buy  new  or  used 
cameras,  television  cameras,  black  and 
white  or  color.  That  is  the  best  answer 
I  can  give  to  the  gentleman. 

Mr.  ARMSTRONG.  So.  in  the  gentle- 
man's view,  the  cameras  would  not  be 
purchased? 

Mr.  SHIPLEY.  I  did  not  say  that  to 
the  gentleman  from  Colorado.  I  said  it  is 
my  best  opinion  that  the  funds  have  been 
reprogramed.  And  what  I  said  to  the 
gentleman  from  Texas  was  that  there 
were  no  funds  in  this  bUl  to  buy  or  pur- 
chase new  or  used  television  cameras 

Mr.  ARMSTRONG.  I  aporeciate  that 
explanation.  And.  in  light  of  the  expla- 
nation, it  seems  to  me  that  we  must  adopt 
the  amendment  offered  by  the  gentleman 
from  Illinois. 

Mr.  GIBBONS.  Mr.  Chaiiroan.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  tonight  I  certainly  do 
not  feel  prepared  to  get  involved  in  this 
debate;  but  if  we  are  about  to  decide  the 
serious  question  of  who  is  going  to  con- 
trol the  use  of  the  cameras  on  this  floor. 
I  think  perhaps  I  have  something  to 
contribute. 

A  few  months  ago,  I  was  watching  a 
debate  between  the  gentleman  from 
Illinois  (Mr.  Anderson)  and  the  gentle- 
man from  Missouri  (Mr.  Bolling)  on 
the  "Today  Show"  about  this  very  same 
subject. 

Frankly,  the  gentleman  from  Illinois 
(Mr.  Anderson)  had  just  about  per- 
suaded me  that  his  position  should  pre- 
vail. At  about  that  time  the  gentleman 
from  Missouri  (Mr.  Bollinc)  began  to 
be  able  to  get  hold  of  the  mike  and  pre- 
sent his  position:  and  just  about  at  that 
time  the  person  who  was  controlling  the 
time  and  interviewing  both  of  these  fine 
gentlemen,  said,  "I  am  sorry.  Our  time  is 
al'.  up." 

Then  I  cannot  remember  whether  It 
was  a  toothoaste  commercial  or  a  dog 
food  commercial  that  came  on,  but  right 
then  the  gentleman  from  Missouri  (Mr. 
Bollinc)  won  the  debate,  in  my  mind. 
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ment.  And  finally  he  noted  that  there 
had  been  no  agreement  either  between 
the  House  and  the  Industry  or  between 
various  members  of  the  pool  on  the 
question  of  cost. 

In  short,  the  House  could  well  be  stuck 
with  over  a  half  million  dollars'  worth 
of  camera  equipment  if  we  should  buy 
now  and  vote  later  to  permit  media  con- 
trol of  our  coverage. 

On  Monday,  May  8,  my  oflBce  learned 
that  the  Architect  had  been  given  final 
go  ahead  from  the  Speaker  to  prepare 
the  necessary  contracts  for  the  purchase 
of  the  new  cameras.  In  response  to  my 
inquiry,  the  Architect  confirmed  on 
May  18  that  he  was  "directed  to  begin 
the  preparation  of  initial  specifications 
and  whatever  other  documentation  was 
necessary  preparatory  to  the  possible 
purchase  of  color  cameras."  The  Archi- 
tect indicated  that  his  order  from  the 
Speaker  was  not  in  written  form  and 
that  he  assumed  the  authorization  was 
based  on  the  Speaker's  authority  under 
House  Resolution  866. 

Mr.  Chairman,  I  have  recited  this 
lengthy  history  behind  my  amendment 
because  I  think  it  is  important  to  doca- 
ment  the  need  for  such  an  amendment. 
I  think  the  legislative  history  makes 
quite  clear  that  there  is  no  authority  in 
House  Resolution  866  to  purchase  new 
color  cameras  and  related  equipment 
until  a  decision  is  made  on  who  should 
control  those  cameras.  To  date,  no  such 
decision  has  been  made,  and  the  Speaker 
has  promised  the  House  a  vote  on  that 
decision.  The  Legislative  Appropriations 
Subcommittee,  at  the  request  of  the 
Speaker  back  on  October  31,  1977,  ap- 
proved the  reprograming  of  some 
$500,000  for  the  purchase  of  a  new  color 
camera  without  proper  authority. 

The  amendment  I  have  offered  will 
make  it  quite  clear  that  those  cameras 
cannot  be  purchased  without  the  prior 
approval  of  the  House,  and  consistent 
with  the  privisions  of  House  Resolution 
866.  This  language  is  purposely  ambigu- 
ous on  the  point  of  a  future  House  vote 
since  I  have  been  informed  that  to  force 
another  House  vote  would  alter  the  au- 
thority given  to  the  Speaker  in  section 
4  of  House  Resolution  866  to  unilaterally 
devise  and  implement  a  House  broadcast 
system  without  a  further  vote  of  the 
House.  As  such,  mandating  yet  another 
House  vote  would  violate  clause  2  of  rule 
21  which  prohibits  altering  authoriza- 
tions in  an  appropriations  bill. 

Under  my  amendment,  and  consistent 
with  House  Resolution  866,  the  Speaker 
can  consider  the  vote  on  that  resolution 
as  the  necessary  authority  to  purchase 
new  cameras  and  related  equipment:  but, 
again  consistent  with  House  Resolution 
866,  that  purchase  cannot  be  made  until 
after  a  decision  has  been  made  as  to  who 
should  control  the  cameras.  The  Speaker 
has  indicated  that  he  wants  to  give  the 
House  a  vote  on  that  matter  and  I  have 
no  doubt  that  he  will  keep  his  word. 
There  is  certainly  nothing  in  House  Res- 
olution 866  to  prevent  the  Speaker  from 
giving  the  House  such  a  vote  since  sec- 
tion 5  gives  the  Speaker  authority  to 
delegate  "any  of  his  responsibilities  un- 
der this  resolution  to  such  legislative 
entity  as  he  deems  appropriate."  So,  ob- 


viously, he  could  delegate  to  the  principal 
legislative  entity,  the  House  itself,  his 
responsibility  to  decide  what  type  of 
broadcast  system  we  should  have  and 
under  whose  operation  and  control. 

In  conclusion,  Mr.  Chairman,  I  urge 
support  for  my  amendment  which  will 
insure  that  we  do  not  put  the  cart  before 
the  horse,  or,  more  appropriately,  that 
we  do  not  buy  a  horse  before  we  know 
who  the  rider  will  be  and  whether  he  will 
want  to  buy  the  horse  from  us.  This  is 
neither  a  pro-network  pool  or  a  pro- 
House  controlled  broadcast  system 
amendment.  Rather,  it  is  an  opportu- 
nity for  us  to  reaffirm  our  intentions  in 
House  Resolution  866  to  require  a  deci- 
sion on  a  system  before  we  purchase  that 
system.  And  it  is  also  an  opportunity 
for  us  to  go  on  record  in  favor  of  the 
Speaker's  announced  intention  to  give 
the  House  a  vote  on  this  decision  without 
directly  forcing  him  to  provide  such  a 
vote.  I  hope  my  colleagues  will  over- 
whelmingly adopt  this  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  Illinois  should 
be  defeated  resoundingly — for  several 
good  reasons : 

First,  the  amendment  represents  a 
direct  attack  on  the  judgment  and  com- 
petence of  the  Speaker  of  the  House  by 
prohibiting  the  Speaker  from  exercis- 
ing the  authority  given  him  last  October 
to  implement  a  system  for  broadcast 
coverage  of  the  proceedings  of  the 
House — without  a  shred  of  justification. 

Second,  the  amendment,  in  effect, 
asks  our  colleagues  to  reverse  the  major 
decision  we  made  less  than  8  months 
ago — by  a  vote  of  342  to  44 — to  move 
ahead  with  the  development  of  a  broad- 
cast system  under  the  direction  and  con- 
trol of  the  Speaker— a  decision  which 
was  reached  by  this  body  after  extensive 
study  and  deliberation. 

Third,  the  amendment  contradicts  the 
very  purposes  which  the  gentleman  who 
offered  it  has  regularly  stated  he  favors; 
that  is,  the  expeditious  development  of 
a  quality  broadcast  system — an  objec- 
tive which  can  hardly  be  accomplished 
by  preventing  those  responsible  from 
purchasing  the  most  vital  parts  of  the 
system. 

Fourth,  the  gentleman's  amendment 
reflects  a  purpose  which  may  not  be  fully 
apparent  from  a  reading  of  the  language 
of  the  amendment.  It  is  a  thinly  dis- 
guised attempt  to  obtain  through  an  ap- 
propriations bill  what  the  gentleman  has 
not  been  able  to  obtain  for  the  past  4 
years  through  his  own  Committee  on 
Rules — that  is,  a  decision  to  contract 
with  television  networks  for  broadcast 
coverage  rather  than  providing  that  serv- 
ice ourselves. 

Television  cameras,  Mr.  Chairman,  are 
a  vital  part  of  a  broadcast  system  for 
the  House.  The  purchase  of  quality  cam- 
eras will  be  necessary  whether  the  House 
system  is  used  for  closed  circuit  purposes 
or  for  broadcasting  to  the  public  or  both. 
Responsibility  for  developing  the  House 
system  has  been  entrusted  to  the 
Speaker,  who — together  with  the  highly 
competent  engineering  staff  of  the  Archi- 
tect of  the  Capitol— is  fully  capable  of 


deciding  what  cameras  to  buy,  when  to 
buy  them,  and  when  to  install  them.  It 
makes  no  sense  at  all  for  the  House  to  tie 
their  hands  or  to  try  to  second-guess  the 
Speaker  and  his  technical  advisers. 

The  argument  has  been  made  that 
purchase  of  television  cameras  will  either 
preclude  the  possibility  of  choosing  net- 
work control  of  broadcasting  or,  if  net- 
works should  be  employed  to  provide 
coverage,  the  purchase  will  have  been  a 
wasteful  expenditure.  I  do  not  believe 
the  facts  support  this  argument. 

I  believe  the  Speaker  can  be  trusted  to 
keep  his  word.  In  the  event  the  House 
should  choose  to  turn  over  control  of 
broadcast  coverage  to  the  networks,  the 
new  cameras  would  still  be  required  and 
would  constitute  a  sound  investment. 
The  cameras  could  be  used  in  any  of 
three  ways:  either  by  the  networks  in 
their  coverage  of  House  proceedings;  or 
by  the  House  should  it  continue  to  oper- 
ate its  own  closed  circuit  system ;  or  for 
the  multitude  of  video  applications  now 
being  planned  for  the  House  community 
antenna  television  system,  of  which 
broadcast  coverage  is  only  one. 

More  importantly.  Mr.  Chairman,  the 
argument  against  purchase  of  television 
cameras  misses  this  fundamental  fact: 
that  there  is  no  way  an  intelligent  de- 
cision can  be  made  about  when  to  go 
public  or  how  to  go  public  until  a  House 
system  has  been  completely  installed  and 
thoroughly  tested.  Only  then  can  the 
House  determine  whether  its  own  system 
is  capable  of  producing  professional 
quality  coverage — and  thus  can  be  made 
public — or  whether  the  system  should  be 
used  solely  for  in-house  purposes. 

This  was  the  conclusion — the  unani- 
mous conclusion,  I  believe — of  the  two 
House  committees  which  have  studied 
the  subject  of  broadcast  coverage  of 
House  proceedings.  The  Select  Commit- 
tee on  Congressional  Operations,  in  its 
report  last  September  on  the  90 -day  test 
of  closed  circuit  television  coverage,  and 
the  Committee  on  Rules,  in  its  report  of 
this  past  February,  both  emphasized 
that  broadcast  coverage  should  begin 
only  after  the  House  system  had  been 
proven  satisfactory  under  actual  operat- 
ing conditions. 

Mr.  Chairman,  the  gentleman  from 
Illinois  refuses  to  give  up.  He  refuses  to 
accept  the  decision  of  his  peers  in  the 
Committee  on  Rules.  He  resists  the  over- 
whelming vote  of  his  colleagues  in  the 
House.  He  is,  it  appears,  intractable  in 
his  conviction  that  his  way  is  the  only 
right  way.  that  the  magic  of  network 
television  is  necessarily  superior  to  the 
commonsense  concern  Of  his  colleagues 
that  the  integrity  of  the  House  must  be 
protected. 

This  is  not  the  occasion  to  argue  the 
merits  of  the  media,  but  nothing  I  have 
seen  recently  on  network  television  has 
convinced  me  that  network  coverage  of 
the  House  would  be  superior  in  objectiv- 
ity, accuracy,  or  completeness,  to  cover- 
age provided  by  the  House  itself. 

Therefore,  Mr.  Chairman,  I  urge  our 
colleagues  not  to  reverse  our  earlier  con- 
sidered judgment  on  the  basis  of  an  ill- 
advised  and  untimely  amendment  to  an 
appropriations  bill. 

Mr.  SHIPLEY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 
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Mr.  BROOKS.  I  am  delighted  to  yield 
to  the  distinguished  chairman  of  the 
subcommittee. 

Mr.  SHIPLEY.  Mr.  Chairman,  there 
are  no  funds  included  in  this  bill  to  pur- 
chase new  or  used  black  and  white  or 
color  television  sets. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

I  rise  also,  Mr.  Chairman,  to  express 
my  concern  that  the  gentleman  from 
Texas  (Mr.  Brooks)  would  suggest  that 
our  colleague,  the  gentleman  from  Illi- 
nois (Mr.  Anderson)  ,  was  attempting  to 
accomplish  something  that  is  improper 
or  that  he  is  intractable. 

I  wonder  if  the  gentleman  from  Illi- 
nois (Mr.  Anderson)  would  comment  on 
that  and  reassure  us  that  he  is  not  in- 
tractable, and  that  he  is  in  fact  only 
seeking  to  advance  the  cause  of  televis- 
ing the  proceedings  of  the  House? 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ARMSTRONG.  Of  course,  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, it  would  be  self-serving  for  me.  I 
suppose,  to  deny  the  characterization 
that  has  just  been  made  of  me  by  the 
gentleman  from  Texas  (Mr.  Brooks). 

More  important  and  to  the  point.  I 
think,  is  the  fact  that  we  are  not  decid- 
ing tonight  whether  or  not  television 
coverage  of  this  body  should  be  by  a  net- 
work pool  or  by  an  in-house  system.  I  am 
simply  by  this  amendment  trying  to  pre- 
serve for  this  House  the  right  at  an  ap- 
propriate time,  before  that  decision  is 
finally  made,  of  this  House  to  make  the 
decision. 

As  far  as  this  being  an  amendment 
that  is  out  of  order  and  inappropriate  to 
this  bill  because  no  funds  are  involved 
for  that  purpose,  let  me  call  to  the  atten- 
tion of  the  Members  the  fact  that  on 
October  31, 1977.  the  Speaker  wrote  a  let- 
ter to  the  chairman  of  the  Legislative 
Subcommittee  of  the  Committee  on  Ap- 
propriations requesting  a  reprogram- 
ing of  some  $997,000,  of  which  $497,000 
was  for  the  cabling  that  took  place  in 
order  to  bring  the  closed-circuit  tele- 
vising of  the  proceedings  to  Members' 
offices  and  committee  rooms.  The  other 
$500,000  was  for  new  color  minicameras 
and  related  equipment. 

If  the  Members  will  read  the  report  of 
the  Committee  on  Rules,  if  they  will  read 
the  hearings  that  were  held  before  the 
Committee  on  Rules,  and  if  they  go  back 
and  review  the  debate  on  House  Resolu- 
tion 866  that  took  place  in  this  Chamber 
on  October  27th  of  last  year,  they  will 
see  it  is  abundantly  clear  that  all  of  those 
who  voted  overwhelmingly  for  that 
resolution  thought  they  were  going  to 
have  the  right  to  vote  subsequently  on 
the  question  of  how  these  proceedings  in 
the  House  would  be  televised.  The  Speak- 
er himself  has  publicly  promised  on  two 
occasions  that  this  House  would  have  a 
voice,  that  we  would  have  a  vote.  So. 
therefore,  I  do  no  violence  to  House 
Resolution  866. 

I  certainly  do  not  challenge  the  au- 
thority of  the  Speaker  or  anyone  else  in 
authority  around  here.  But  I  think  that 


this  is  a  question  that  is  of  such  funda- 
mental importance,  as  to  who  controls 
the  cameras,  who  runs  the  system,  that 
if  we  want  to  maintain  our  integrity  we 
ought  to  be  willing  to  support  this 
amendment  this  evening. 

Mr.  ARMSTRONG.  I  thank  the  gen- 
tleman for  his  explanation. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ARMSTRONG.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  LONG  of  Louisiana.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  had  the  honor  of 
serving  as  chairman  of  the  subcommit- 
tee of  the  Committee  on  Rules,  which 
was  responsible  for  writing  that  report. 
It  was  no  one's  intention  that  the  House 
not  have  an  opportunity  to  vote  on  this 
matter  and  express  its  opinion  on  this 
matter. 

I  think  that,  since  the  gentleman  from 
Illinois  has  brought  the  question  before 
this  body,  perhaps  tonight  is  as  good  a 
time  for  this  body  to  make  its  determi- 
nation as  to  whether  or  not  this  facility 
should  be  controlled  by  networks  or 
whether  it  should  be  controlled  by  the 
House  of  Representatives  itself.  Conse- 
quently, it  would  be  my  recommendation, 
and,  if  no  one  else  does  so,  to  introduce 
an  amendment  immediately  following 
this  amendment,  whereby  we  determine 
that  matter  again,  perhaps,  to  the  satis- 
faction of  the  gentleman  from  Illinois, 
since  he  has  been  pushing  this  matter  so 
aggressively. 

I  really  thought,  recommended  in  the 
subcommittee  report — and  it  was  ac- 
cepted by  the  full  Rules  Committee— 
that  what  we  should  do,  is  pursue  this 
over  a  longer  period  of  time  and  more 
judiciously,  and  look  more  at  what  Can- 
ada has  done  and  what  some  others  have 
done.  But  since  the  matter  has  been 
brought  up.  I  think  now  is  the  time  to  go 
ahead  and  make  a  determination  by, 
perhaps,  an  amendment  immediately  fol- 
lowing this. 

Mr.  ARMSTRONG.  Mr.  Chairman,  is 
it  the  gentleman's  position  that  in  the 
absence  of  the  Anderson  of  Illinois 
amendment  the  funds  could  not  be  ex- 
pended for  the  cameras  in  question  ? 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, I  would  defer,  in  replying  to  that, 
if  the  gentleman  will  yield  further,  to 
one  of  the  memt)ers  of  the  Committee  on 
Appropriations,  not  being  a  member  of 
that  committee. 

Mr.  ARMSTRONG.  I  believe  the  chair- 
man, the  gentleman  from  Illinois  (Mr. 
Shipley),  alluded  to  that,  and  I  would 
appreciate  a  discussion  on  that.  That  is 
really  the  issue.  I  believe  my  colleague, 
the  gentleman  from  Illinois,  believes 
that,  in  the  absence  of  an  amendment, 
the  funds  could  be  expended. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  (Mr.  Armstrong) 
has  expired. 

(On  request  of  Mr.  Long  of  Louisiana 
and  by  unanimous  consent,  Mr.  Arm- 
strong was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 
Mr.  ARMSTRONG.  I  yield  to  the  gen- 
tleman from  Louisiana. 


Mr.  LONG  of  Louisiana.  Perhaps  the 
gentleman  from  Illinois  (Mr.  Shipley). 
the  chairman  of  the  subcommittee,  would 
like  to  respond  to  that.  But  if  I  may, 
before  yielding  to  the  gentleman,  say 
that  it  is  my  opinion,  perhaps  it  could 
be  resolved  by  denying  any  of  the  funds 
to  be  used  for  a  system  that  is  under  the 
control  of  the  networks  and  out  of  con- 
trol of  the  House  of  Representatives:  and 
perhaps  that  ought  to  be  the  form  an 
amendment  should  take. 

Mr.  ARMSTRONG.  I  appreciate  that 
discussion. 

Could  we  address  the  question  to  the 
chairman,  the  gentleman  from  Illinois 
<Mr.  Shipley),  since  he  raised  it  at  the 
outset?  I  will  ask  the  chairman  if  it  is 
his  position  that,  in  the  absence  of  the 
Anderson  amendment,  an  expenditure  of 
the  funds  for  color  television  cameras 
would  not  be  a  proper  expenditure  under 
this  bill? 

Mr.  SHIPLEY.  If  the  gentleman  wiU 
yield,  let  me  say  to  the  gentleman  that 
the  funds  that  have  been  used  are  funds 
which  we  have  reprogramed  prior  to  this 
bill,  upon  the  request  of  the  architect,  to 
do  what  he  was  directed  to  do.  So  again 
I  say  that  it  is  my  opinion  that  there  are 
no  funds  in  this  biU  to  buy  new  or  used 
cameras,  television  cameras,  black  and 
white  or  color.  That  is  the  best  answer 
I  can  give  to  the  gentleman. 

Mr.  ARMSTRONG.  So.  in  the  gentle- 
man's view,  the  cameras  would  not  be 
purchased? 

Mr.  SHIPLEY.  I  did  not  say  that  to 
the  gentleman  from  Colorado.  I  said  it  is 
my  best  opinion  that  the  funds  have  been 
reprogramed.  And  what  I  said  to  the 
gentleman  from  Texas  was  that  there 
were  no  funds  in  this  bUl  to  buy  or  pur- 
chase new  or  used  television  cameras 

Mr.  ARMSTRONG.  I  aporeciate  that 
explanation.  And.  in  light  of  the  expla- 
nation, it  seems  to  me  that  we  must  adopt 
the  amendment  offered  by  the  gentleman 
from  Illinois. 

Mr.  GIBBONS.  Mr.  Chaiiroan.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  tonight  I  certainly  do 
not  feel  prepared  to  get  involved  in  this 
debate;  but  if  we  are  about  to  decide  the 
serious  question  of  who  is  going  to  con- 
trol the  use  of  the  cameras  on  this  floor. 
I  think  perhaps  I  have  something  to 
contribute. 

A  few  months  ago,  I  was  watching  a 
debate  between  the  gentleman  from 
Illinois  (Mr.  Anderson)  and  the  gentle- 
man from  Missouri  (Mr.  Bolling)  on 
the  "Today  Show"  about  this  very  same 
subject. 

Frankly,  the  gentleman  from  Illinois 
(Mr.  Anderson)  had  just  about  per- 
suaded me  that  his  position  should  pre- 
vail. At  about  that  time  the  gentleman 
from  Missouri  (Mr.  Bollinc)  began  to 
be  able  to  get  hold  of  the  mike  and  pre- 
sent his  position:  and  just  about  at  that 
time  the  person  who  was  controlling  the 
time  and  interviewing  both  of  these  fine 
gentlemen,  said,  "I  am  sorry.  Our  time  is 
al'.  up." 

Then  I  cannot  remember  whether  It 
was  a  toothoaste  commercial  or  a  dog 
food  commercial  that  came  on,  but  right 
then  the  gentleman  from  Missouri  (Mr. 
Bollinc)  won  the  debate,  in  my  mind. 
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Mr.  Chairman,  I  think  that  when  the 
Members  think  about  it  in  that  light  they 
will  vote  for  the  House  to  control  the 
time,  not  the  dog  food  and  not  the 
toothpaste. 

Mr.  ROSE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman  and  Members  of  the 
House,  in  my  brief  period  of  service  in 
this  body  I  have  watched  a  great  many 
experiments  and  developments  that  have 
improved  the  efficiency  of  this  body. 

I  have  watched  the  gentleman  from 
Texas  (Mr.  Brooks*  and  his  committee 
conduct  what  I  think  has  been  an  ex- 
cellent television  experiment  on  a  closed- 
circuit  basis  in  this  House.  I  have 
watched  the  gentleman  from  Louisiana 
(Mr.  Long)  In  the  Committee  on  Rules 
raise  some  additional  questions  about 
this  closed-circuit  system.  I  got  involved 
because  I  wanted  to  make  sure  that  the 
cable  that  was  laid  from  office  to  office 
could  also  handle  computer  terminal  cir- 
cuits as  well  as  closed-circuit  television 
pictures. 

Mr.  Chairman,  the  three  of  us — an  un- 
likely trio,  Long,  Rose,  and  Brooks — 
agreed  completely  on  the  way  this  ex- 
periment has  proceeded  up  to  this  point. 

The  gentleman  from  Illinois  (Mr. 
Anderson)  is  handing  us  tonight  the  op- 
portunity, after  we  defeat  his  amend- 
ment, to  decide,  once  and  for  all,  that 
we  are  going  to  run  the  cameras  in  this 
building,  but  that  we  are  going  to  give 
the  Speaker  the  discretion,  under  House 
Resolution  866,  which  he  has,  to  permit 
the  networks  from  time  to  time  to  come 
into  this  body  and  to  photograph  such 
events  as  our  leader  might  deem  proper. 

Mr.  Chairman,  I  urge  upon  the  Mem- 
bers that  the  networks  are  less  interested 
in  our  1-minute  speeches,  in  the 
prayer  that  is  offered — they  should  be, 
but  they  usually  are  not — and  in  our 
special  orders  than  some  Members  might 
think;  and  that  we  are  eminently  quali- 
fied as  a  body  to  operate  these  cameras 
when  we  replace  them  with  high-quality 
color  cameras  and  proceed  on  a  cautious 
basis  to  implement  a  system  that  will 
improve  and  protect  this  grand  institu- 
tion. 

Mr.  Chairman,  I  urge  the  Members  to 
defeat  the  amendment. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, Is  It  the  gentleman's  understand- 
ing that  an  amendment  will  be  offered 
following  this  amendment  whereby  the 
question  would  be  determined  as  to 
whether  or  not  any  funds  in  this  appro- 
priation bill  could  be  used  for  a  network- 
or  nonnetwork-type  facility  in  the  House 
of  Representatives? 

Mr.  ROSE.  Absolutely. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROSE.  I  am  happy  to  yield  to  the 
gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  am  grateful  to  the  gentleman 
from  North  Carolina  (Mr.  Rose)  for 
having  made  the  speech  he  did  because 
I  think  he  has  made  my  case. 

I  did  not  believe  until  I  had  listened 


to  him  that  an  in-house  system  operated 
by  the  House  of  Representatives  as  op- 
posed to  a  system  operated  by  a  profes- 
sional broadcast  pool  would  be  as  nar- 
rowly circumscribed  as  he  has  just  said 
that  it  would  be.  The  Speaker  of  this 
House  would  decide  when  those  cameras 
could  be  turned  on  and  off  and  which 
of  our  proceedings  could  be  relayed  to 
the  American  public.  In  other  words, 
those  who  make  the  news  are  going  to 
manage  the  news.  They  are  going  to  let 
filter  through  this  Chamber  only  that 
image  of  this  Congress  which  they  think 
the  American  people  should  see. 

Mr.  ROSE.  Mr.  Chairman,  if  only  the 
networks  could  have  reported  that 
speech.  The  gentleman  said  it  so  very 
well,  and  he  looks  beautiful  tonight.  He 
really  does. 

I  urge  the  Members  of  this  House  to 
remember  that  when  we  put  color  cam- 
eras up  here,  we  will  fairly  and  honestly 
portray  the  action  that  takes  place  on 
this  floor. 

The  Speaker  has  had  the  fortitude  to 
trust  Brooks  and  Long  and  Rose  to  give 
some  of  this  advice  to  him,  and  I  hope 
that  the  Members  will  defeat  this 
amendment  and  that  we  can  go  forward 
and  offer  the  one  which  I  think  should 
be  offered. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  GORE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  to  me. 

I  just  note  that  even  as  our  friend  and 
colleague  from  Illinois  was  speaking,  his 
words  were  going  out  over  the  radio  feed. 
National  Public  Radio  is  recording  this 
right  now  and  doing  a  special  report  on 
this  debate. 

The  microphones  are  not  being  shut 
off  at  the  whim  of  the  Speaker.  These 
microphones  are  being  opened  up.  We 
are  moving,  with  progress  in  the  right 
direction.  A  vote  in  favor  of  this  amend- 
ment is  a  vote  to  delay  the  implementa- 
tion of  broadcasting  of  the  proceedings 
of  this  House. 

Notice  how  many  representatives  of 
the  television  networks  are  in  the  Press 
Gallery  this  evening.  None  are.  How 
many  times  are  the  networks  going  to  be 
i)  tterested  in  operating  the  cameras  when 
we  have  debates  going  on  that  they  are 
not  interested  in?  What  do  we  do  then, 
hire  the  employees  of  the  networks  to 
run  the  cameras  for  us? 

Mr.  Chairman,  I  urge  a  no  vote  on  the 
gentleman's  amendment. 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  rather  reluctantly 
speak  in  opposition  to  my  friend  from 
Illinois  (Mr.  Anderson)  .  More  often  than 
not,  we  are  of  one  mind,  and  I  greatly 
admire  the  gentleman's  intelligence  and 
I  greatly  respect  his  judgment.  I  also 
admire  the  gentleman's  persistence. 
Though  he  has  been  defeated  on  almost 
every  occasion,  he  has  continued  his 
fight  to  persuade  the  House  to  entrust 
to  a  network  pool  the  responsibility  for 
providing  full  daily  television  coverage 
of  our  proceedings.  The  actual  issue  be- 
fore us  is  not  quite  whether  or  not  this 
will  be  a  network  pool,  but  it  is  the 


implicit  issue  not  only  in  the  amendment 
that  has  been  offered,  but  in  the  amend- 
ment that  will  be  offered  and  because  of 
the  record. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  would  the  gentleman  yield 
very  briefly? 

Mr.  CLEVELAND.  I  yield  to  my 
friend  the  gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  I  did  not  seek  tonight,  by 
offering  this  amendment,  to  draw  a  line 
in  the  dust,  to  describe  the  issue  in  the 
terms  that  it  has  been  proposed  by  the 
gentleman  from  Texas  (Mr.  Brooks) 
and  the  gentleman  from  North  Carolina 
(Mr.  Rose).  I  think  they  sense  that 
maybe  if  they  strike  now,  before  this 
House  is  really  awake  to  what  is  in- 
volved, maybe  they  can  once  and  for  all 
foreclose  this  House  from  really,  ma- 
turely, considering  that  issue.  What  I 
am  seeking  to  do  with  the  amendment 
that  I  offer  is  to  keep  someone  from 
preempting  this  body  from  making  a 
reasoned,  considered  judgment  on  this 
very  important  question  of  who  shall 
control  the  cameras  that  will  televise 
the  proceedings  of  this  House. 

Mr.  CLEVELAND.  I  appreciate  the 
gentleman's  remarks,  but  I  respectfully 
disagree  with  him  because  of  the  past 
history  and  because  of  the  fact  that  this 
debate  is  basically  on  the  issue  of 
whether  we  are  going  to  have  a  network 
pool  or  home  control.  Essentially,  I  view 
the  amendment  of  the  gentleman  from 
Illinois  as  a  delaying  tactic,  and  I  think 
he  has  just  admitted  that  he  did  want  to 
hold  things  up  for  a  while  until  we  got 
another  vote  on  this  issue.  Tonight  there 
will  be. 

It  has  already  been  pointed  out  that 
there  is  really  no  substance  to  the 
amendment,  because  the  television  cam- 
eras which  the  gentleman  wants  to  stop 
the  Speaker  from  ordering:  have  indeed 
already  been  ordered.  The  money  he 
would  prohibit  being  used  has  already 
been  committed.  In  mv  opinion,  at  least, 
it  has  been  committed  at  the  right  time 
and  in  the  right  way,  and  with  the  full 
force  of  the  appropriate  officials  of  the 
House. 

Very  briefly,  this  is  the  record:  On 
October  27,  1977.  the  House  directed  the 
Speaker  to  develop  and  implement  a  sys- 
tem for  the  audio  and  video  coverage 
of  our  proceedings,  and  the  vote  on  that 
issue  was  342  to  44. 

On  February  15.  1978.  the  Committee 
on  Rules  voted  to  advise  the  Speaker  to 
proceed  with  the  development  of  the 
broadcast  system  as  a  House-owned  and 
operated  system.  The  committee  took 
this  action  after  it  defeated  an  amend- 
ment that  would  have  provided  for  op- 
eration and  control — I  repeat,  after  it 
defeated  the  amendment  which  would 
have  provided  for  operation  and  control 
by  a  pool  of  network  broadcasters. 

That  same  Committee  on  Rules  had. 
during  the  94th  Congress,  twice  rejected 
efforts  of  the  gentleman  from  Illinois 
to  obtain  network  control. 

That  position  was  also  rejected  by  the 
only  other  committees  of  the  House 
which  have  studied  the  question  of  tele- 
vision coverage  of  House  proceedings. 

In  October  1974.  the  Joint  Committee 
on  Congressional  Operations,  which  is 
now  the  Select  Committee  on  Congres- 
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sional  Operations  of  which  I  am  a  mem- 
ber— which  explains  my  interest  in  the 
matter — recommended  a  1-year  test  of 
broadcasting  under  the  control  of  the 
two  Houses  of  Congress. 

In  September  of  last  year,  the  Select 
Committee  on  Congressional  Operations, 
the  successor  to  the  joint  committee, 
recommended  a  90-day  test  of  closed 
circuit  operations  of  the  House.  That 
committee,  too,  unanimously  proposed 
that  a  House  broadcast  system  be  devel- 
oped, operated,  and  controlled  by  the 
House. 

In  the  light  of  this  record.  Mr.  Chair- 
man— a  4-year  record  of  consistent  re- 
jection by  the  House  and  its  committees 
of  the  idea  of  network  control — I  suggest 
that  the  issue  should  finally  be  decided 
tonight,  and  I  support  the  amendment 
which  will  be  offered  by  Mr.  Adams,  the 
gentleman  from  Indiana. 

I  might  say  in  conclusion,  Mr.  Chair- 
man, that  for  those  who  may  be  per- 
suaded that  network  control  of  our  tele- 
vision cameras  is  in  order  or  proper,  I 
ask  them  then  if  they  would  consider 
that  it  would  be  in  order  and  proper  to 
have  our  Congressional  Record  of  pro- 
ceedings be  under  the  control  of  News- 
week, U.S.  News  &  World  Report,  and 
perhaps  Time  magazine. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Anderson!  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  133.  noes  249, 
not  voting  52,  as  follows: 


Trible 
Van  Deerlin 
Vander  Jagt 
Walker 


[Roll  No.  4.'S61 

AYES— 133 

Abdnor 

Goldwater 

Mottl 

Anderson. 

Ooodling 

Myers.  Gary 

Calif. 

Gradison 

Myers,  John 

Anderson,  111. 

Orassley 

Nolan 

Andrews. 

Green 

Nowak 

N.  Dak. 

Guyer 

Oakar 

Archer 

Hagedorn 

Oberstar 

Armstrong 

Harkln 

Oi  linger 

Bafalis 

Hillis 

Pettis 

Bauman 

Hollenbeck 

Poage 

Beard,  Tenn. 

Holt 

Pressler 

Brodhead 

Jacobs 

Pritchard 

Broomneld 

Jeffords 

Pursell 

Brown.  Mich. 

Johnson.  Colo. 

Quayle 

Brown.  Ohio 

Kasten 

Quillen 

Buchanan 

Kemp 

Railsback 

Burgener 

Ketchum 

Regula 

Burleson,  Tex. 

Kildee 

Rhodes 

Butler 

Kindness 

RInaldo 

Cederberg 

Lagomarsino 

Robinson 

Clausen, 

Leach 

Rousselot 

DonH. 

Lent 

Rudd 

Cochran 

Livingston 

Ruppe 

Coleman 

Lott 

Ryan 

Conable 

Lujan 

Sarasln 

Corcoran 

McClory 

Sawyer 

Coughlin 

McCloskey 

Schroeder 

Crane 

McDonald 

Schulze 

Cunningham 

McEwen 

Sebelius 

Daniel,  R.  W. 

McKlnney 

Sharp 

Devlne 

Madigan 

Shuster 

Dornan 

Maguire 

Smith,  Nebr 

Duncan.  Tenn 

Marks 

Spence 

Emery 

Marlenee 

Stangeland 

Erlenborn 

Marriott 

Stanton 

Evans.  Del. 

Martin 

Stark 

Penwick 

Michel 

Steers 

Pindley 

Miller,  Ohio 

Steiger 

Pish 

Mitchell,  N.y. 

Stockman 

Porsythe 

Moore 

Symms 

Praser 

Moorhead. 

Thone 

Prey 

Calif. 

Treen 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Andrews.  N.C. 

Annunzio 

.Applegate 

Ashbrook 

Ashley 

Aspln 

AuColn 

Baldus 

Baucus 

Beard,  R.I. 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bevill 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Bonior 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brooks 

Broyhill 

Burke,  Calif. 

Burke.  Fa. 

Burke,  Mass. 

Bv.rlison,  Mo. 

Burton.  Phillip 

Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Clay 

C;eve:and 

Collins.  111. 

Collins,  Tex. 

Conte 

Conyers 

Corman 

Cornell 

Cornwell 

Cotter 

DAmours 

Daniel,  Dan 

Danielson 

Davis 

de  la  Garza 

Dellums 

Dent 

Derrick 

Derwinski 

Dickinson 

Dicks 

Diggs 

Dingell 

Dodd 

Downey 

Drinan 

Duncan.  Oreg. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards.  Okla. 

Ellberg 

English 

Ertel 

Evans,  Colo. 

Evans.  Ind. 

Fary 

F'ascell 

Fisher 


Wampler 
Wilson,  Bob 
Winn 
Wydler 

NOES— 249 

Fithian 
Flippo 
Fiood 
Florio 
Plynt 
Fo.ey 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Gia;mo 
Gibbons 
Ginn 
Glickman 
Gonzalez 
Gore 
Gudger 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones.  Okla. 
Jordan 
Kastenmeier 
Kazen 
Kelly 
Keys 

Kostmaj'er 
Krebs 
LaFalce 
Latta 
Le  Fante 
Lederer 
Leggett 
Lehman 
Levitas 
Lloyd.  Calif. 
Lloyd.  Tenn. 
Long.  La. 
Long.  Md. 
Luken 
Lundlne 
McCormack 
McFall 
McHugh 
McKay 
Mahon 
Mann 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyiier 
Mikulski 
Miller.  Calif. 
Mlneta 
Mlnlsh 
Mitchell. 
Moakley 
Moffett 


Md. 


Wylie 
Yatron 
Young,  Pla. 


MoUohan 

Montgomery 

Moorhead.  Pa. 

Moss 

Murphy.  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Neal 

Nichols 

Nix 

Obey 

Panetta 

Patten 

Patterson 

Fattison 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Preyer 

Rahall 

Reuss 

Richmond 

Risenhoover 

Roberts 

Roe 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Satterfield 

Scheuer 

Seiberllng 

Shipley 

Sikes 

Skelton 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

St  Germain 

Staggers 

Steed 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Traxler 

Udall 

UUman 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Whilten 

Wiggins 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Young.  Alaska 

Young.  Mo. 

Young.  Tex. 

Zablocki 

Zeferetti 


NOT  VOTING— 52 


Allen 

Badham 

Barnard 

Biaggi 

Boiling 

Bonker 

Brown.  Calif. 

Burton,  John 

Caputo 

Chisholm 


C.awson 

Cohen 

Delaney 

Eckhardt 

Evans,  Ga 

Flowers 

Frenzel 

Garcia 

Gi.man 

Hansen 


Del 


Milford 

Nedzl 

O'Brien 

Price 

Quie 

Rangel 

Rod  i  no 

Rogers 


Roncalio 

Runnels 

Santinl 

Simon 

Sisk 

Skubitz 

Spellman 

Stump 


Teague 

Thornton 

Tsongas 

Tucker 

Wbalen 

Whltehurst 


Heckler 

Holland 

Huckaby 

Jenkins 

Jones,  Tenn. 

Krueger 

McDade 

Markey 

Mathis 

Mikva 


Mr.  CARTER  changed  his  vote  from 
"aye"  to  "no." 

Mr.  OBERSTAR  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BENJAMIN 

Mr.  BENJAMIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Benjamin:  On 
page  32,  after  line  7,  Insert  the  following: 

Sec.  306.  No  funds  In  this  bUl  may  be  used 
to  implement  a  system  for  televising  and 
broadcasting  the  procedlngs  of  the  House 
pursuant  to  House  Resolution  866,  95th  Con- 
gress, under  which  the  TV  cameras  In  the 
Chamber  are  controlled  and  operated  by 
persons  not  In  the  employ  of  the  House. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
reserve  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Colorado  (Mr.  Armstrong)  reserves  a 
point  of  order  against  the  amendment. 

Mr.  BENJAMIN.  Mr.  Chairman,  this 
amendment  is  designed  to  provide  an  op- 
portunity for  the  Members  of  this  body 
to  vote  on  the  question  of  who  should  op- 
erate and  control  television  and  radio 
coverage  of  the  proceedings  of  the  House. 
Our  distinguished  Speaker  has  publicly 
assured  the  House  that  such  an  opportu- 
nity would  be  provided,  and  in  the  con- 
text of  the  amendment  just  proposed  by 
the  gentleman  from  lUinois  ( Mr.  Ander- 
son ) ,  it  is  timely  and  appropriate  that 
the  House  finally  resolve  this  issue. 

My  amendment  is  simple,  clear  and  di- 
rect. It  provides  that— and  I  quote: 

No  funds  in  this  bill  may  be  used  to  im- 
plement a  system  for  televising  and  broad- 
casting the  proceedings  of  the  House  pursu- 
ant to  House  Resolution  866.  95th  Congress, 
under  which  the  TV  cameras  In  the  chamber 
are  controlled  and  operated  by  persons  not  in 
the  employ  of  the  House. 

This  amendment  follows  logically  from 
the  amendment  offered  by  the  gentleman 
from  Illinois.  By  defeating  the  previous 
amendment,  the  House  has,  in  effect,  re- 
fused to  delay  any  further  the  comple- 
tion of  a  broadcast  system  for  coverage 
of  House  proceedings.  In  so  doing,  the 
House  has  reaffirmed  its  decision  of  last 
October  to  proceed  with  development  and 
implementation  of  a  broadcasting  system 
in  the  House.  Only  one  issue  remains  to 
be  decided,  the  issue  of  network  control 
versus  House  control. 

It  is  my  own  judgment  that  this  issue 
is  only  a  technical  one.  It  was  my  under- 
standing—and I  believe  it  was  the  under- 
standing of  a  majority  of  our  col- 
leagues—that the  question  was  disposed 
of  last  October  when  we  voted,  342  to  44. 
to  authorize  the  Speaker  to  implement 
broadcast  coverage  subject  to  his  direc- 
tion and  control.  If  any  doubt  remains 
about  this  issue,  however,  this  amend- 
ment will  clear  the  air  and  allow  us  to 
proceed. 
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Mr.  Chairman,  I  think  that  when  the 
Members  think  about  it  in  that  light  they 
will  vote  for  the  House  to  control  the 
time,  not  the  dog  food  and  not  the 
toothpaste. 

Mr.  ROSE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman  and  Members  of  the 
House,  in  my  brief  period  of  service  in 
this  body  I  have  watched  a  great  many 
experiments  and  developments  that  have 
improved  the  efficiency  of  this  body. 

I  have  watched  the  gentleman  from 
Texas  (Mr.  Brooks*  and  his  committee 
conduct  what  I  think  has  been  an  ex- 
cellent television  experiment  on  a  closed- 
circuit  basis  in  this  House.  I  have 
watched  the  gentleman  from  Louisiana 
(Mr.  Long)  In  the  Committee  on  Rules 
raise  some  additional  questions  about 
this  closed-circuit  system.  I  got  involved 
because  I  wanted  to  make  sure  that  the 
cable  that  was  laid  from  office  to  office 
could  also  handle  computer  terminal  cir- 
cuits as  well  as  closed-circuit  television 
pictures. 

Mr.  Chairman,  the  three  of  us — an  un- 
likely trio,  Long,  Rose,  and  Brooks — 
agreed  completely  on  the  way  this  ex- 
periment has  proceeded  up  to  this  point. 

The  gentleman  from  Illinois  (Mr. 
Anderson)  is  handing  us  tonight  the  op- 
portunity, after  we  defeat  his  amend- 
ment, to  decide,  once  and  for  all,  that 
we  are  going  to  run  the  cameras  in  this 
building,  but  that  we  are  going  to  give 
the  Speaker  the  discretion,  under  House 
Resolution  866,  which  he  has,  to  permit 
the  networks  from  time  to  time  to  come 
into  this  body  and  to  photograph  such 
events  as  our  leader  might  deem  proper. 

Mr.  Chairman,  I  urge  upon  the  Mem- 
bers that  the  networks  are  less  interested 
in  our  1-minute  speeches,  in  the 
prayer  that  is  offered — they  should  be, 
but  they  usually  are  not — and  in  our 
special  orders  than  some  Members  might 
think;  and  that  we  are  eminently  quali- 
fied as  a  body  to  operate  these  cameras 
when  we  replace  them  with  high-quality 
color  cameras  and  proceed  on  a  cautious 
basis  to  implement  a  system  that  will 
improve  and  protect  this  grand  institu- 
tion. 

Mr.  Chairman,  I  urge  the  Members  to 
defeat  the  amendment. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, Is  It  the  gentleman's  understand- 
ing that  an  amendment  will  be  offered 
following  this  amendment  whereby  the 
question  would  be  determined  as  to 
whether  or  not  any  funds  in  this  appro- 
priation bill  could  be  used  for  a  network- 
or  nonnetwork-type  facility  in  the  House 
of  Representatives? 

Mr.  ROSE.  Absolutely. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROSE.  I  am  happy  to  yield  to  the 
gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  am  grateful  to  the  gentleman 
from  North  Carolina  (Mr.  Rose)  for 
having  made  the  speech  he  did  because 
I  think  he  has  made  my  case. 

I  did  not  believe  until  I  had  listened 


to  him  that  an  in-house  system  operated 
by  the  House  of  Representatives  as  op- 
posed to  a  system  operated  by  a  profes- 
sional broadcast  pool  would  be  as  nar- 
rowly circumscribed  as  he  has  just  said 
that  it  would  be.  The  Speaker  of  this 
House  would  decide  when  those  cameras 
could  be  turned  on  and  off  and  which 
of  our  proceedings  could  be  relayed  to 
the  American  public.  In  other  words, 
those  who  make  the  news  are  going  to 
manage  the  news.  They  are  going  to  let 
filter  through  this  Chamber  only  that 
image  of  this  Congress  which  they  think 
the  American  people  should  see. 

Mr.  ROSE.  Mr.  Chairman,  if  only  the 
networks  could  have  reported  that 
speech.  The  gentleman  said  it  so  very 
well,  and  he  looks  beautiful  tonight.  He 
really  does. 

I  urge  the  Members  of  this  House  to 
remember  that  when  we  put  color  cam- 
eras up  here,  we  will  fairly  and  honestly 
portray  the  action  that  takes  place  on 
this  floor. 

The  Speaker  has  had  the  fortitude  to 
trust  Brooks  and  Long  and  Rose  to  give 
some  of  this  advice  to  him,  and  I  hope 
that  the  Members  will  defeat  this 
amendment  and  that  we  can  go  forward 
and  offer  the  one  which  I  think  should 
be  offered. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  GORE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  to  me. 

I  just  note  that  even  as  our  friend  and 
colleague  from  Illinois  was  speaking,  his 
words  were  going  out  over  the  radio  feed. 
National  Public  Radio  is  recording  this 
right  now  and  doing  a  special  report  on 
this  debate. 

The  microphones  are  not  being  shut 
off  at  the  whim  of  the  Speaker.  These 
microphones  are  being  opened  up.  We 
are  moving,  with  progress  in  the  right 
direction.  A  vote  in  favor  of  this  amend- 
ment is  a  vote  to  delay  the  implementa- 
tion of  broadcasting  of  the  proceedings 
of  this  House. 

Notice  how  many  representatives  of 
the  television  networks  are  in  the  Press 
Gallery  this  evening.  None  are.  How 
many  times  are  the  networks  going  to  be 
i)  tterested  in  operating  the  cameras  when 
we  have  debates  going  on  that  they  are 
not  interested  in?  What  do  we  do  then, 
hire  the  employees  of  the  networks  to 
run  the  cameras  for  us? 

Mr.  Chairman,  I  urge  a  no  vote  on  the 
gentleman's  amendment. 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  rather  reluctantly 
speak  in  opposition  to  my  friend  from 
Illinois  (Mr.  Anderson)  .  More  often  than 
not,  we  are  of  one  mind,  and  I  greatly 
admire  the  gentleman's  intelligence  and 
I  greatly  respect  his  judgment.  I  also 
admire  the  gentleman's  persistence. 
Though  he  has  been  defeated  on  almost 
every  occasion,  he  has  continued  his 
fight  to  persuade  the  House  to  entrust 
to  a  network  pool  the  responsibility  for 
providing  full  daily  television  coverage 
of  our  proceedings.  The  actual  issue  be- 
fore us  is  not  quite  whether  or  not  this 
will  be  a  network  pool,  but  it  is  the 


implicit  issue  not  only  in  the  amendment 
that  has  been  offered,  but  in  the  amend- 
ment that  will  be  offered  and  because  of 
the  record. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  would  the  gentleman  yield 
very  briefly? 

Mr.  CLEVELAND.  I  yield  to  my 
friend  the  gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  I  did  not  seek  tonight,  by 
offering  this  amendment,  to  draw  a  line 
in  the  dust,  to  describe  the  issue  in  the 
terms  that  it  has  been  proposed  by  the 
gentleman  from  Texas  (Mr.  Brooks) 
and  the  gentleman  from  North  Carolina 
(Mr.  Rose).  I  think  they  sense  that 
maybe  if  they  strike  now,  before  this 
House  is  really  awake  to  what  is  in- 
volved, maybe  they  can  once  and  for  all 
foreclose  this  House  from  really,  ma- 
turely, considering  that  issue.  What  I 
am  seeking  to  do  with  the  amendment 
that  I  offer  is  to  keep  someone  from 
preempting  this  body  from  making  a 
reasoned,  considered  judgment  on  this 
very  important  question  of  who  shall 
control  the  cameras  that  will  televise 
the  proceedings  of  this  House. 

Mr.  CLEVELAND.  I  appreciate  the 
gentleman's  remarks,  but  I  respectfully 
disagree  with  him  because  of  the  past 
history  and  because  of  the  fact  that  this 
debate  is  basically  on  the  issue  of 
whether  we  are  going  to  have  a  network 
pool  or  home  control.  Essentially,  I  view 
the  amendment  of  the  gentleman  from 
Illinois  as  a  delaying  tactic,  and  I  think 
he  has  just  admitted  that  he  did  want  to 
hold  things  up  for  a  while  until  we  got 
another  vote  on  this  issue.  Tonight  there 
will  be. 

It  has  already  been  pointed  out  that 
there  is  really  no  substance  to  the 
amendment,  because  the  television  cam- 
eras which  the  gentleman  wants  to  stop 
the  Speaker  from  ordering:  have  indeed 
already  been  ordered.  The  money  he 
would  prohibit  being  used  has  already 
been  committed.  In  mv  opinion,  at  least, 
it  has  been  committed  at  the  right  time 
and  in  the  right  way,  and  with  the  full 
force  of  the  appropriate  officials  of  the 
House. 

Very  briefly,  this  is  the  record:  On 
October  27,  1977.  the  House  directed  the 
Speaker  to  develop  and  implement  a  sys- 
tem for  the  audio  and  video  coverage 
of  our  proceedings,  and  the  vote  on  that 
issue  was  342  to  44. 

On  February  15.  1978.  the  Committee 
on  Rules  voted  to  advise  the  Speaker  to 
proceed  with  the  development  of  the 
broadcast  system  as  a  House-owned  and 
operated  system.  The  committee  took 
this  action  after  it  defeated  an  amend- 
ment that  would  have  provided  for  op- 
eration and  control — I  repeat,  after  it 
defeated  the  amendment  which  would 
have  provided  for  operation  and  control 
by  a  pool  of  network  broadcasters. 

That  same  Committee  on  Rules  had. 
during  the  94th  Congress,  twice  rejected 
efforts  of  the  gentleman  from  Illinois 
to  obtain  network  control. 

That  position  was  also  rejected  by  the 
only  other  committees  of  the  House 
which  have  studied  the  question  of  tele- 
vision coverage  of  House  proceedings. 

In  October  1974.  the  Joint  Committee 
on  Congressional  Operations,  which  is 
now  the  Select  Committee  on  Congres- 
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sional  Operations  of  which  I  am  a  mem- 
ber— which  explains  my  interest  in  the 
matter — recommended  a  1-year  test  of 
broadcasting  under  the  control  of  the 
two  Houses  of  Congress. 

In  September  of  last  year,  the  Select 
Committee  on  Congressional  Operations, 
the  successor  to  the  joint  committee, 
recommended  a  90-day  test  of  closed 
circuit  operations  of  the  House.  That 
committee,  too,  unanimously  proposed 
that  a  House  broadcast  system  be  devel- 
oped, operated,  and  controlled  by  the 
House. 

In  the  light  of  this  record.  Mr.  Chair- 
man— a  4-year  record  of  consistent  re- 
jection by  the  House  and  its  committees 
of  the  idea  of  network  control — I  suggest 
that  the  issue  should  finally  be  decided 
tonight,  and  I  support  the  amendment 
which  will  be  offered  by  Mr.  Adams,  the 
gentleman  from  Indiana. 

I  might  say  in  conclusion,  Mr.  Chair- 
man, that  for  those  who  may  be  per- 
suaded that  network  control  of  our  tele- 
vision cameras  is  in  order  or  proper,  I 
ask  them  then  if  they  would  consider 
that  it  would  be  in  order  and  proper  to 
have  our  Congressional  Record  of  pro- 
ceedings be  under  the  control  of  News- 
week, U.S.  News  &  World  Report,  and 
perhaps  Time  magazine. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Anderson!  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  133.  noes  249, 
not  voting  52,  as  follows: 


Trible 
Van  Deerlin 
Vander  Jagt 
Walker 


[Roll  No.  4.'S61 

AYES— 133 

Abdnor 

Goldwater 

Mottl 

Anderson. 

Ooodling 

Myers.  Gary 

Calif. 

Gradison 

Myers,  John 

Anderson,  111. 

Orassley 

Nolan 

Andrews. 

Green 

Nowak 

N.  Dak. 

Guyer 

Oakar 

Archer 

Hagedorn 

Oberstar 

Armstrong 

Harkln 

Oi  linger 

Bafalis 

Hillis 

Pettis 

Bauman 

Hollenbeck 

Poage 

Beard,  Tenn. 

Holt 

Pressler 

Brodhead 

Jacobs 

Pritchard 

Broomneld 

Jeffords 

Pursell 

Brown.  Mich. 

Johnson.  Colo. 

Quayle 

Brown.  Ohio 

Kasten 

Quillen 

Buchanan 

Kemp 

Railsback 

Burgener 

Ketchum 

Regula 

Burleson,  Tex. 

Kildee 

Rhodes 

Butler 

Kindness 

RInaldo 

Cederberg 

Lagomarsino 

Robinson 

Clausen, 

Leach 

Rousselot 

DonH. 

Lent 

Rudd 

Cochran 

Livingston 

Ruppe 

Coleman 

Lott 

Ryan 

Conable 

Lujan 

Sarasln 

Corcoran 

McClory 

Sawyer 

Coughlin 

McCloskey 

Schroeder 

Crane 

McDonald 

Schulze 

Cunningham 

McEwen 

Sebelius 

Daniel,  R.  W. 

McKlnney 

Sharp 

Devlne 

Madigan 

Shuster 

Dornan 

Maguire 

Smith,  Nebr 

Duncan.  Tenn 

Marks 

Spence 

Emery 

Marlenee 

Stangeland 

Erlenborn 

Marriott 

Stanton 

Evans.  Del. 

Martin 

Stark 

Penwick 

Michel 

Steers 

Pindley 

Miller,  Ohio 

Steiger 

Pish 

Mitchell,  N.y. 

Stockman 

Porsythe 

Moore 

Symms 

Praser 

Moorhead. 

Thone 

Prey 

Calif. 

Treen 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Andrews.  N.C. 

Annunzio 

.Applegate 

Ashbrook 

Ashley 

Aspln 

AuColn 

Baldus 

Baucus 

Beard,  R.I. 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bevill 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Bonior 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brooks 

Broyhill 

Burke,  Calif. 

Burke.  Fa. 

Burke,  Mass. 

Bv.rlison,  Mo. 

Burton.  Phillip 

Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Clay 

C;eve:and 

Collins.  111. 

Collins,  Tex. 

Conte 

Conyers 

Corman 

Cornell 

Cornwell 

Cotter 

DAmours 

Daniel,  Dan 

Danielson 

Davis 

de  la  Garza 

Dellums 

Dent 

Derrick 

Derwinski 

Dickinson 

Dicks 

Diggs 

Dingell 

Dodd 

Downey 

Drinan 

Duncan.  Oreg. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards.  Okla. 

Ellberg 

English 

Ertel 

Evans,  Colo. 

Evans.  Ind. 

Fary 

F'ascell 

Fisher 


Wampler 
Wilson,  Bob 
Winn 
Wydler 

NOES— 249 

Fithian 
Flippo 
Fiood 
Florio 
Plynt 
Fo.ey 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Gia;mo 
Gibbons 
Ginn 
Glickman 
Gonzalez 
Gore 
Gudger 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones.  Okla. 
Jordan 
Kastenmeier 
Kazen 
Kelly 
Keys 

Kostmaj'er 
Krebs 
LaFalce 
Latta 
Le  Fante 
Lederer 
Leggett 
Lehman 
Levitas 
Lloyd.  Calif. 
Lloyd.  Tenn. 
Long.  La. 
Long.  Md. 
Luken 
Lundlne 
McCormack 
McFall 
McHugh 
McKay 
Mahon 
Mann 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Meyiier 
Mikulski 
Miller.  Calif. 
Mlneta 
Mlnlsh 
Mitchell. 
Moakley 
Moffett 


Md. 


Wylie 
Yatron 
Young,  Pla. 


MoUohan 

Montgomery 

Moorhead.  Pa. 

Moss 

Murphy.  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Neal 

Nichols 

Nix 

Obey 

Panetta 

Patten 

Patterson 

Fattison 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Preyer 

Rahall 

Reuss 

Richmond 

Risenhoover 

Roberts 

Roe 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Satterfield 

Scheuer 

Seiberllng 

Shipley 

Sikes 

Skelton 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

St  Germain 

Staggers 

Steed 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Traxler 

Udall 

UUman 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Whilten 

Wiggins 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Young.  Alaska 

Young.  Mo. 

Young.  Tex. 

Zablocki 

Zeferetti 


NOT  VOTING— 52 


Allen 

Badham 

Barnard 

Biaggi 

Boiling 

Bonker 

Brown.  Calif. 

Burton,  John 

Caputo 

Chisholm 


C.awson 

Cohen 

Delaney 

Eckhardt 

Evans,  Ga 

Flowers 

Frenzel 

Garcia 

Gi.man 

Hansen 


Del 


Milford 

Nedzl 

O'Brien 

Price 

Quie 

Rangel 

Rod  i  no 

Rogers 


Roncalio 

Runnels 

Santinl 

Simon 

Sisk 

Skubitz 

Spellman 

Stump 


Teague 

Thornton 

Tsongas 

Tucker 

Wbalen 

Whltehurst 


Heckler 

Holland 

Huckaby 

Jenkins 

Jones,  Tenn. 

Krueger 

McDade 

Markey 

Mathis 

Mikva 


Mr.  CARTER  changed  his  vote  from 
"aye"  to  "no." 

Mr.  OBERSTAR  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BENJAMIN 

Mr.  BENJAMIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Benjamin:  On 
page  32,  after  line  7,  Insert  the  following: 

Sec.  306.  No  funds  In  this  bUl  may  be  used 
to  implement  a  system  for  televising  and 
broadcasting  the  procedlngs  of  the  House 
pursuant  to  House  Resolution  866,  95th  Con- 
gress, under  which  the  TV  cameras  In  the 
Chamber  are  controlled  and  operated  by 
persons  not  In  the  employ  of  the  House. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
reserve  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Colorado  (Mr.  Armstrong)  reserves  a 
point  of  order  against  the  amendment. 

Mr.  BENJAMIN.  Mr.  Chairman,  this 
amendment  is  designed  to  provide  an  op- 
portunity for  the  Members  of  this  body 
to  vote  on  the  question  of  who  should  op- 
erate and  control  television  and  radio 
coverage  of  the  proceedings  of  the  House. 
Our  distinguished  Speaker  has  publicly 
assured  the  House  that  such  an  opportu- 
nity would  be  provided,  and  in  the  con- 
text of  the  amendment  just  proposed  by 
the  gentleman  from  lUinois  ( Mr.  Ander- 
son ) ,  it  is  timely  and  appropriate  that 
the  House  finally  resolve  this  issue. 

My  amendment  is  simple,  clear  and  di- 
rect. It  provides  that— and  I  quote: 

No  funds  in  this  bill  may  be  used  to  im- 
plement a  system  for  televising  and  broad- 
casting the  proceedings  of  the  House  pursu- 
ant to  House  Resolution  866.  95th  Congress, 
under  which  the  TV  cameras  In  the  chamber 
are  controlled  and  operated  by  persons  not  in 
the  employ  of  the  House. 

This  amendment  follows  logically  from 
the  amendment  offered  by  the  gentleman 
from  Illinois.  By  defeating  the  previous 
amendment,  the  House  has,  in  effect,  re- 
fused to  delay  any  further  the  comple- 
tion of  a  broadcast  system  for  coverage 
of  House  proceedings.  In  so  doing,  the 
House  has  reaffirmed  its  decision  of  last 
October  to  proceed  with  development  and 
implementation  of  a  broadcasting  system 
in  the  House.  Only  one  issue  remains  to 
be  decided,  the  issue  of  network  control 
versus  House  control. 

It  is  my  own  judgment  that  this  issue 
is  only  a  technical  one.  It  was  my  under- 
standing—and I  believe  it  was  the  under- 
standing of  a  majority  of  our  col- 
leagues—that the  question  was  disposed 
of  last  October  when  we  voted,  342  to  44. 
to  authorize  the  Speaker  to  implement 
broadcast  coverage  subject  to  his  direc- 
tion and  control.  If  any  doubt  remains 
about  this  issue,  however,  this  amend- 
ment will  clear  the  air  and  allow  us  to 
proceed. 


17662 


CONGRESSIONAL  RECORD  — HOUSE 


June  14,  1978 


For  4  years,  Mr.  Chairman,  the  House 
and  Its  duly  authorized  committees  have 
considered  ways  and  means  of  allowing 
the  American  people  to  view  the  proceed- 
ings of  their  Representatives  here  in  this 
Chamber.  By  this  time,  we  should  all  be 
familiar  with  every  aspect  of  this  issue. 
Three  committees,  as  well  as  the  House 
itself,  have  considered  the  subject  exten- 
sively. All  three  committees — the  Joint 
Committee  on  Congressional  Operations, 
the  Select  Committee  on  Congressional 
Operations,  and  the  Committee  on 
Rules — have  recommended  that  broad- 
cast coverage  be  authorized  and  that 
such  coverage  be  provided  by  the  House 
itself  as  a  public  service. 

The  time  has  come,  I  believe,  to  answer 
the  question  decisively.  I  urge  my  col- 
leagues to  answer  it  affirmatively  by  ap- 
proving this  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Colorado  (Mr. 
Armstrong). 

Mr.  ARMSTRONG.  Mr.  Chairman.  I 
reserved  a  point  of  order  on  the  amend- 
ment. It  is  not  my  purpose,  however,  by 
pressing  the  point  of  order  at  this  time, 
to  foreclose  the  opportunity  of  other 
Members  to  speak  on  the  amendment. 
Therefore,  I  will  continue  to  reserve  my 
point  of  order  so  that  other  Members 
may  have  that  opportunity. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  the  amendment  offered 
by  the  distinguished  gentleman  from  In- 
diana (Mr.  Benjamin)  ,  the  ranking  mem- 
ber of  the  Legislative  Appropriations 
Subcommittee,  is  perfectly  consistent 
with  the  action  we  have  just  taken  on 
the  amendment  offered  by  the  gentleman 
from  Illinois. 

The  first  amendment,  which  we  have 
defeated,  was  designed  to  block  further 
development  of  the  House  broadcast  sys- 
tem and  thus  to  enhance  the  possibility 
that  the  House  later  would  vote  to  place 
the  broadcast,  system  under  the  control 
of  a  network  pool. 

By  defeating  that  amendment,  the 
House  has  confirmed  its  commitment  to 
develop  a  high  quality  television  broad- 
cast system  under  the  direction  and  con- 
trol of  the  Speaker.  The  issue  raised  by 
the  gentleman  from  Illinois,  an  issue 
convincingly  disposed  of  by  the  House, 
makes  it  timely  and  appropriate  for  the 
House  at  this  time  to  take  the  next  and 
final  step — that  Is,  to  resolve  the  question 
of  network  control  versus  House  control 
of  the  broadcast  system. 

The  amendment  of  the  distinguished 
gentleman  from  Indiana  would  put  the 
House  on  record  that  we  do  not  want  con- 
trol and  operation  of  the  broadcast  sys- 
tem by  persons  not  in  the  employ  of  the 
House.  The  amendment  is  clear,  direct, 
and  unambiguous.  It  restates  the  posi- 
tion which  the  House  took  last  October 
by  a  vote  of  342  to  44.  The  amendment 
will  make  It  possible,  finally,  to  move 
ahead  with  care,  with  deliberation,  and 
with  determination  to  produce  a  fully 
professional,  high  quality  system  without 
further  unnecessary  delay  and  without 
further  procedural  obstacles.  This 
amendment  will  protect  the  integrity  of 
the  House  and  it  will  assure  that  the 
American  people  will  obtain  a  complete. 


accurate,  and  unedited  version  of  the 
activities  of  their  Representatives  as- 
sembled in  this  Chamber. 

Mr.  Chairman,  this  issue  has  been 
studied  over  and  over  and  over  again. 
Our  colleagues  understand  the  factors 
involved;  indeed,  they  have  already 
stated  their  intentions  firmly.  It  is  time 
to  stop  what  amoimts  to  a  one-man  fili- 
buster in  the  House  and  to  act  decisively. 

It  should  be  perfectly  clear.  Mr.  Chair- 
man, that  the  pending  amendment  rep- 
resents the  opportunity  which  was  prom- 
ised us  by  the  Speaker  to  vote  on  the 
question  of  who  should  control  and  op- 
erate the  House  broadcast  system.  Once 
we  dispose  of  this  amendment,  there 
should  be  no  further  excuse  for  anyone 
to  question  the  authority  of  the  Speaker 
or  to  cast  doubt  on  the  intentions  of  this 
body,  or  to  exploit  for  political  advantage 
the  right  of  the  American  people  to  watch 
this  House  as  it  really  is. 

POINT    OF    ORDER 

The  CHAIRMAN.  Before  the  Chair 
hears  other  Members,  the  Chair  would 
like  to  determine  what  the  point  of 
order  is  and  dispose  of  it. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  gen- 
tleman's amendment  that  it  is  violative 
of  the  rules  of  the  House,  in  this  re- 
spect: That  if  the  amendment  were 
adopted,  it  would  alter  a  rule  of  the 
House.  I  refer  to  that  rule  of  the  House 
which  was  adopted  on  October  27.  1977. 
in  House  Resolution  866.  In  3  pages,  more 
or  less,  the  House  on  that  date  adopted 
a  rule  providing  for  the  implementation 
of  a  system  of  audio  and  visual  broad- 
casting, and  so  on. 

In  this  proposed  amendment,  very 
clearly,  we  are  changing  that  existing 
rule,  perhaps  in  a  way  that  some  Mem- 
bers will  consider  to  be  desirable,  but, 
nonetheless,  we  are  making  a  change  in 
the  rule  itself.  It  is  the  equivalent  of  leg- 
islation on  an  appropriation  bill. 

I  would  suggest  to  the  Chair  and  to  my 
colleagues  that  if  we  would  permit  this 
to  happen,  other  rules  of  the  House 
could  be  similarly  amended  and.  cer- 
tainly, that  is  a  precedent  the  Chair  does 
not  want  to  set. 

Mr.  Chairman.  I  would  ask  that  the 
Chair  rule  the  amendment  out  of  order 
The  CHAIRMAN.   The  Chair   recog- 
nizes the  gentleman  from  Indiana  (Mr. 
Benjamin*. 

Mr.  BENJAMIN.  Mr.  Chairman,  to  re- 
spond to  the  point  of  order  raised  by 
our  colleague,  the  gentleman  from  Colo- 
rado (Mr.  Armstrong).  House  Resolu- 
tion 866.  adopted  on  October  27,  1977. 
provided  for  amending  the  rules  of  the 
House.  It  was  a  resolution  adopted  by 
this  body.  Indicating  the  procedure  by 
which  the  Speaker  of  the  House  was  en- 
titled to  devise  and  implement  a  system 
for  broadcast  coverage.  The  resolution 
provided  that  the  Speaker  could  make 
his  determination,  and  a  report  by  the 
Committee  on  Rules  was  to  be  delivered 
no  later  than  February  15,  1978.  That 
has  been  accomplished. 

The  gentleman  from  Indiana,  who  has 
offered  this  amendment,  does  not  believe 
that  we  really  need  to  have  an  amend- 
ment, because  he  believes  that  the  Speak- 
er has  the  authority.  However,  the  ques- 


tion has  been  raised  by  Members  of  this 
body  on  a  continuing  basis,  as  late  as 
last  evening  in  a  special  order  delivered 
by  the  gentleman  from  Illinois,  that 
there  has  been  a  promise  of  a  vote  and 
a  determination  by  this  body. 

This  is  a  restriction  on  funding  with- 
in the  appropriations  bill.  The  restriction 
is  merely  that  no  funds  could  be  used 
for  the  operation  of  cameras  by  a  non- 
employee  of  the  House.  These  restrictions 
on  funding  are  allowed  along  with  the 
rules.  It  has  no  relationship  to  House 
Resolution  866.  and  I  would  urge  the 
Chair  to  find  that  the  amendment  is  in 
order. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule  on  the  point  of  order. 

The  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Benjamin)  clear- 
ly does  not  amend  any  rule  of  the  House, 
as  he  has  very  carefully  stated.  It  is 
a  negative  restriction  on  the  use  of  funds 
in  the  fiscal  year  covered  by  the  bill. 
The  Chair  overrules  the  point  of  order. 
Mr.  GORE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  first  point  which 
ought  to  be  made  in  favor  of  this  amend- 
ment is  that  it  does  not  exclude  the  net- 
works from  the  Chamber.  If  we  examine 
carefully  the  wording,  the  amendment 
offered  by  the  gentleman  from  Indiana 
says  that  the  cameras  purchased  by  this 
House  will  be  controlled  by  employees  of 
this  House.  It  does  not  prevent  this 
House  opening  up  to  the  network 
cameras  at  a  later  time  the  possibility 
for  them  to  cover  those  debates  in  which 
they  are  interested. 

Who  will  cover  the  debates  when  the 
networks  are  not  interested?  We  want  to 
cover  the  debates  on  television  all  the 
time.  As  a  member  of  the  Subcommittee 
on  Communications.  Mr.  Chairman,  I 
am  familiar  with  the  exciting  new  pos- 
sibilities that  cable  television  and  direct 
satellite  broadcasting  offer.  We  can,  in 
the  future,  design  a  system  that  will 
give  the  American  people  access  on  a 
regular  basis  to  the  debates  which  take 
place  in  this  Chamber. 

The  issue  of  network  control  has  been 
the  principal  stumbling  block  all  along. 
I  believe  that  we  cannot  see  the  forest 
for  the  trees  when  we  focus  exclusively 
upon  this  issue. 

Mr.  Chairman,  the  important  priority 
is  to  get  the  proceedings  of  this  House 
on  television  and  on  radio,  so  that  the 
American  people  can  participate,  so  they 
can  watch  and  listen  and  decide  for 
themselves  about  the  issues  that  we  de- 
bate here. 

Last  night  on  the  network  news  pro- 
grams they  covered  the  debate  on  abor- 
tion, with  segments  from  the  radio  feed, 
just  as  though  it  was  the  most  natural 
thing  in  the  world  to  do.  When  the  tele- 
vision feed  is  available,  they  will  be  able 
to  do  precisely  the  same  thing  with  It: 
and  on  those  occasions  when  the  net- 
works are  sufficiently  interested  to  pro- 
vide live  coverage,  we  retain  the  option 
to  allow  them  to  come  in.  We  can  let 
them  show  the  American  people,  live 
or  on  tape,  if  we  decide  that  the  system 
is  working  well  and  that  it  is  in  the  best 
interests  of  this  House. 
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Mr.  Chairman,  I  am  confident  as  I 
speak  this  evening  that  this  Chamber 
will  have  such  a  favorable  experience 
with  television  and  radio  that  that  issue 
will  be  decided  positively  at  a  later  date; 
and  we  will  allow  the  network  cameras 
to  come  into  this  Chamber. 

However,  let  us  now  remove  the  re- 
maining stumbling  block  and  move  for- 
ward. The  Speaker  of  this  House  has 
moved  decisively  and  progre.^'sively  to 
open  up  this  process  in  this  Chamber 
and  make  our  debates  available  to  the 
American  people.  Let  us  go  one  step  fur- 
ther and  put  these  cameras  into  opera- 
tion so  that  we  can  begin  broadcasting 
on  television  as  well  as  on  rfdlo 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, will  the  gentleman  yield/ 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Louisiana,  the  distinguished  chair- 
man of  the  ad  hoc  committee. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

One  of  the  things  which  the  Commit- 
tee on  Rules  was  particularly  interested 
in  is  that  there  be  sufficient  time  to  con- 
duct studies  of  the  lighting  in  this  par- 
ticular body,  in  this  particular  institu- 
tion. The  lighting  being  what  it  is,  we 
wanted  to  see  that  the  lighting  problems 
were  resolved. 

Unless  there  is  such  a  thing  as  pro- 
jected lighting,  it  poses  a  very  bad  effect, 
a  down  effect. 

We  looked  at  all  the  films  from  Can- 
ada, and  there  is  a  great  deal  of  work 
that  needs  to  be  done.  This  work  needs 
to  be  done  by  the  House  of  Representa- 
tives itself,  because  the  networks  do  not 
have  an  exclusive  on  making  studies  of 
the  type  of  facilities  that  are  required 
to  put  out  a  quality-type  picture. 

Mr.  Chairman,  when  the  networks 
themselves  go  out  and  start  a  new  studio, 
they  go  and  hire  the  experts.  That  is  ex- 
actly what  this  House  sliould  do  over  a 
period  of  time,  and  we  could  get  a  quality 
picture  at  the  proper  time  and  not  be 
pushed  into  it,  which  is  exactly  what 
would  happen  if  it  were  turned  over  to 
the  networks. 

Mr.  Chairman.  I  fully  support  the 
amendment. 

Mr.  GORE.  Mr.  Chairman,  the  gentle- 
man makes  an  excellent  statement  which 
underscores  the  point  that  a  vote  in  fa- 
vor of  network  control  tonight,  as  a  prac- 
tical matter,  further  delays  the  broad- 
casting of  these  proceedings.  If  we  begin 
with  control  of  the  cameras,  we  can  have 
broadcasting  by  January  3. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GORE.  I  am  glad  to  yield  to  the 
gentleman  from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
hesitate  to  ask  a  question  or  to  interpose 
myself  at  this  point  because  I  tend  to 
think  this  has  become  a  party  vote,  and 
I  am  sorry  to  see  it.  However.  I  am  con- 
cerned about  what  the  gentleman  has 
said. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  (Mr.  Gore) 
has  expired. 

'On  request  of  Mr.  Mazzoli  and  by 
unanimous  consent,  Mr.  Gore  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 


Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  the 
gentleman  from  Tennessee  (Mr.  Gore) 
makes  a  very  good  point,  but  I  worry  a 
little  bit  about  the  chilling  effect  upon 
the  media  that  would  be  occasioned  by 
the  fact  that  we,  the  House  of  Rep- 
resentatives, via  the  Speaker,  would  have 
a  right  to  decide  when  and  under  what 
conditions  they,  the  media,  would  have 
a  right  to  film  our  actions. 

Mr.  Chairman,  I  am  completely  satis- 
fied with  Speaker  O'Neill.  He  is  a  good 
man,  and  he  has  done  a  lot  of  good  for 
the  House  and  for  this  Nation.  However, 
he  will  not  always  be  the  Speaker,  and 
I  cannot  speak  for  the  wisdom  of  Speak- 
ers and  Congresses  to  come. 

Mr.  Chairman,  I  was  wondering 
whether  the  gentleman  would  address 
my  problem  as  one  who  wants  to  see 
television  and  does  not  want  to  have  the 
media  inhibited  in  any  fashion. 

Mr.  GORE.  Certainly,  I  will  be  glad 
to.  It  is  an  important  point  which  should 
be  addressed. 

It  is  my  understanding  of  the  plan 
that  has  been  devised  by  the  ad  hoc 
committee  that  there  would  be  no 
arbitrary  cutting  off  of  the  video  feed. 
just  as  the  audio  feed  is  now  open  at 
all  times. 

The  real  concern — and  it  is  not  one 
I  share.  I  would  say  to  the  gentleman — 
is  the  one  expressed  time  and  time  again 
that  the  cameras  will  focus  on  empty 
seats  or  on  somebody  falling  asleep. 
I  think  that  is  a  fnl<;e  con'^p'•'^  However, 
as  a  practical  political  matter,  we  can 
get  broadcasting  by  January  3  if  we  be- 
gin with  the  House  control  system  and 
then  address  the  issue  of  when  the  net- 
works can  come  in  with  live  coverage. 

My  understanding  of  the  plan  that  has 
been  devised  is  that  there  is  no  intention 
to  turn  on  the  microphones  or  turn  off 
the  microphones  when  the  Speaker  de- 
cides to  do  so.  or  when  this  House  decides 
to  do  so;  but  rather  the  decision  is  to 
leave  them  open  at  all  times  for  anyone 
who  wants  to  take  advantage  of  it. 

Mr.  MAZZOLI.  That  is  a  good  point. 
The  gentleman  is  a  very  persuasive  gen- 
tleman, however.  I  thought  that  the  ap- 
proach the  Democratic  Partv  has  always 
taken  on  these  questions  of  freedom  of 
the  press  is  not  to  do  anything  which 
would  have  this  "chilling"  effect. 
Whether  or  not  the  action  is  ever  taken, 
whether  or  not  prior  censorship  is  ever 
exercised,  it  may  exist,  and  we  Demo- 
crats say  usually,  as  a  party,  that  this  is 
not  a  good  policy. 

Mr.  SHIPLEY.  Mr.  Chairman,  the 
committee  accepts  the  amendment,  and 
asks  for  a  vote. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  the  issue  in  this  debate 
is  not  Speaker  O'Neill.  Some  may  try  to 
make  it  so.  The  issue  is  the  integrity  of 
the  journalistic  process  whereby  the  pro- 
ceedings of  this  body  are  carried  to  the 
American  people.  When  I  issued  a  report 
on  the  15th  of  February,  my  view  in  the 


committee  report  on  the  15th  of  Febru- 
ary. I  appended  to  it  a  statement  by  the 
Coalition  for  Professional  Broadcast 
Coverage  on  the  House  Floor.  What  they 
said  in  their  statement.  I  think,  is  worth 
repeating  tonight: 

Broadcasters  ask  only  that  the  Job  of  re- 
porting the  House — and  cameras  and  micro- 
phones are  only  newer  tools  of  an  old  trade — 
be  left  strictly  to  the  reporter.  There  Is  no 
real  need  for  the  intrusion  of  the  House  sys- 
tem as  a  middle  man.  who  has  no  parallel 
in  coverage  by  other  reporters  who  happen  to 
work  for  newspapers,  wire  services,  or  maga- 
zines. 

What  a  hue  and  cry  would  go  up 
through  this  land  if  we  were  to  somehow 
try  to  enact  a  measure  saying  that  the 
people  who  sit  in  this  press  gallery  behind 
me  must  only  be  employees  of  the  House 
of  Representatives,  and  yet  tonight  you 
are  saying  that  the  people  who  are  re- 
porting electronically  on  the  proceedings 
of  this  House  must  be  employees  of  this 
body  or  they  are  not  qualified,  somehow, 
to  operate  those  cameras. 

The  statement  that  I  have  referred  to 
earlier  was  not  just  signed  by  the  three 
networks  and  Public  Broadcast.  Listen  to 
some  of  the  people  who  are  in  accord 
with  the  views  that  I  have  just  stated: 

The  National  Association  of  Broad- 
casters ; 

The  National  Press  Club; 

The  Radio -Television  Correspondents 
Association; 

The  Radio-Television  News  Directors 
Association ; 

The  Society  of  Professional  Journal- 
ists. Sigma  Delta  Chi; 

The  International  Brotherhood  of 
Electrical  Workers — IBEW; 

The  National  Association  of  Broad- 
cast Employees  and  Technicians; 

The  Washington  Press  Club; 

The  American  Newspaperwomen's 
Club. 

Associating  with  the  coalition's  first 
amendment  and  credibility  statements: 
Associated  Press.  United  Press  Inter- 
national, and  Public  Broadca'Jting  Serv- 
ice. That  is  what  we  are  really  talking 
about  tonipht.  We  are  talkins;  about  the 
first  amendment,  not  about  the  Sneaker 
of  the  House  of  Representatives.  There  Is 
no  man  that  I  hold  in  greater  respect 
than  him.  I  am  not  saying  that  he  will 
try  to  manage  the  coverage  in  this 
Chamber,  but  the  issue.  I  repeat,  is 
whether  or  not  we  are  going  to  try  to  say 
to  these  men  who  man  television  cameras 
what  we  would  never  try  to  say  to  the 
men  and  women  who  occupy  these  boxes 
above  me  in  the  press  gallery. 

There  are  44  State  lppi<;lature<;  today — 
44  of  the  Nation's  50  State  legislatures — 
that  permit  broadcast  coverage  of  their 
floor  debate.  Forty — 40  of  those  legisla- 
tive bodies  allow  broadcasters  themselves 
to  handle  the  audio  and  video  pickups — 
40  out  of  the  50.  And  yet.  this  House  to- 
night, which  I  guess  does  not  really  be- 
lieve that  the  television  age  has  arrived — 
I  think  you  correctly  referred.  Mr.  Gore. 
to  the  fact  that  there  are  some  Members 
who  constantly  come  to  me  and  say.  well, 
they  are  ."oing  to  be  panning  the  Cham- 
ber and  find  a  Member  in  an  undignified 
position.  That  is  not  the  kind  of  news 
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For  4  years,  Mr.  Chairman,  the  House 
and  Its  duly  authorized  committees  have 
considered  ways  and  means  of  allowing 
the  American  people  to  view  the  proceed- 
ings of  their  Representatives  here  in  this 
Chamber.  By  this  time,  we  should  all  be 
familiar  with  every  aspect  of  this  issue. 
Three  committees,  as  well  as  the  House 
itself,  have  considered  the  subject  exten- 
sively. All  three  committees — the  Joint 
Committee  on  Congressional  Operations, 
the  Select  Committee  on  Congressional 
Operations,  and  the  Committee  on 
Rules — have  recommended  that  broad- 
cast coverage  be  authorized  and  that 
such  coverage  be  provided  by  the  House 
itself  as  a  public  service. 

The  time  has  come,  I  believe,  to  answer 
the  question  decisively.  I  urge  my  col- 
leagues to  answer  it  affirmatively  by  ap- 
proving this  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Colorado  (Mr. 
Armstrong). 

Mr.  ARMSTRONG.  Mr.  Chairman.  I 
reserved  a  point  of  order  on  the  amend- 
ment. It  is  not  my  purpose,  however,  by 
pressing  the  point  of  order  at  this  time, 
to  foreclose  the  opportunity  of  other 
Members  to  speak  on  the  amendment. 
Therefore,  I  will  continue  to  reserve  my 
point  of  order  so  that  other  Members 
may  have  that  opportunity. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  the  amendment  offered 
by  the  distinguished  gentleman  from  In- 
diana (Mr.  Benjamin)  ,  the  ranking  mem- 
ber of  the  Legislative  Appropriations 
Subcommittee,  is  perfectly  consistent 
with  the  action  we  have  just  taken  on 
the  amendment  offered  by  the  gentleman 
from  Illinois. 

The  first  amendment,  which  we  have 
defeated,  was  designed  to  block  further 
development  of  the  House  broadcast  sys- 
tem and  thus  to  enhance  the  possibility 
that  the  House  later  would  vote  to  place 
the  broadcast,  system  under  the  control 
of  a  network  pool. 

By  defeating  that  amendment,  the 
House  has  confirmed  its  commitment  to 
develop  a  high  quality  television  broad- 
cast system  under  the  direction  and  con- 
trol of  the  Speaker.  The  issue  raised  by 
the  gentleman  from  Illinois,  an  issue 
convincingly  disposed  of  by  the  House, 
makes  it  timely  and  appropriate  for  the 
House  at  this  time  to  take  the  next  and 
final  step — that  Is,  to  resolve  the  question 
of  network  control  versus  House  control 
of  the  broadcast  system. 

The  amendment  of  the  distinguished 
gentleman  from  Indiana  would  put  the 
House  on  record  that  we  do  not  want  con- 
trol and  operation  of  the  broadcast  sys- 
tem by  persons  not  in  the  employ  of  the 
House.  The  amendment  is  clear,  direct, 
and  unambiguous.  It  restates  the  posi- 
tion which  the  House  took  last  October 
by  a  vote  of  342  to  44.  The  amendment 
will  make  It  possible,  finally,  to  move 
ahead  with  care,  with  deliberation,  and 
with  determination  to  produce  a  fully 
professional,  high  quality  system  without 
further  unnecessary  delay  and  without 
further  procedural  obstacles.  This 
amendment  will  protect  the  integrity  of 
the  House  and  it  will  assure  that  the 
American  people  will  obtain  a  complete. 


accurate,  and  unedited  version  of  the 
activities  of  their  Representatives  as- 
sembled in  this  Chamber. 

Mr.  Chairman,  this  issue  has  been 
studied  over  and  over  and  over  again. 
Our  colleagues  understand  the  factors 
involved;  indeed,  they  have  already 
stated  their  intentions  firmly.  It  is  time 
to  stop  what  amoimts  to  a  one-man  fili- 
buster in  the  House  and  to  act  decisively. 

It  should  be  perfectly  clear.  Mr.  Chair- 
man, that  the  pending  amendment  rep- 
resents the  opportunity  which  was  prom- 
ised us  by  the  Speaker  to  vote  on  the 
question  of  who  should  control  and  op- 
erate the  House  broadcast  system.  Once 
we  dispose  of  this  amendment,  there 
should  be  no  further  excuse  for  anyone 
to  question  the  authority  of  the  Speaker 
or  to  cast  doubt  on  the  intentions  of  this 
body,  or  to  exploit  for  political  advantage 
the  right  of  the  American  people  to  watch 
this  House  as  it  really  is. 

POINT    OF    ORDER 

The  CHAIRMAN.  Before  the  Chair 
hears  other  Members,  the  Chair  would 
like  to  determine  what  the  point  of 
order  is  and  dispose  of  it. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  gen- 
tleman's amendment  that  it  is  violative 
of  the  rules  of  the  House,  in  this  re- 
spect: That  if  the  amendment  were 
adopted,  it  would  alter  a  rule  of  the 
House.  I  refer  to  that  rule  of  the  House 
which  was  adopted  on  October  27.  1977. 
in  House  Resolution  866.  In  3  pages,  more 
or  less,  the  House  on  that  date  adopted 
a  rule  providing  for  the  implementation 
of  a  system  of  audio  and  visual  broad- 
casting, and  so  on. 

In  this  proposed  amendment,  very 
clearly,  we  are  changing  that  existing 
rule,  perhaps  in  a  way  that  some  Mem- 
bers will  consider  to  be  desirable,  but, 
nonetheless,  we  are  making  a  change  in 
the  rule  itself.  It  is  the  equivalent  of  leg- 
islation on  an  appropriation  bill. 

I  would  suggest  to  the  Chair  and  to  my 
colleagues  that  if  we  would  permit  this 
to  happen,  other  rules  of  the  House 
could  be  similarly  amended  and.  cer- 
tainly, that  is  a  precedent  the  Chair  does 
not  want  to  set. 

Mr.  Chairman.  I  would  ask  that  the 
Chair  rule  the  amendment  out  of  order 
The  CHAIRMAN.   The  Chair   recog- 
nizes the  gentleman  from  Indiana  (Mr. 
Benjamin*. 

Mr.  BENJAMIN.  Mr.  Chairman,  to  re- 
spond to  the  point  of  order  raised  by 
our  colleague,  the  gentleman  from  Colo- 
rado (Mr.  Armstrong).  House  Resolu- 
tion 866.  adopted  on  October  27,  1977. 
provided  for  amending  the  rules  of  the 
House.  It  was  a  resolution  adopted  by 
this  body.  Indicating  the  procedure  by 
which  the  Speaker  of  the  House  was  en- 
titled to  devise  and  implement  a  system 
for  broadcast  coverage.  The  resolution 
provided  that  the  Speaker  could  make 
his  determination,  and  a  report  by  the 
Committee  on  Rules  was  to  be  delivered 
no  later  than  February  15,  1978.  That 
has  been  accomplished. 

The  gentleman  from  Indiana,  who  has 
offered  this  amendment,  does  not  believe 
that  we  really  need  to  have  an  amend- 
ment, because  he  believes  that  the  Speak- 
er has  the  authority.  However,  the  ques- 


tion has  been  raised  by  Members  of  this 
body  on  a  continuing  basis,  as  late  as 
last  evening  in  a  special  order  delivered 
by  the  gentleman  from  Illinois,  that 
there  has  been  a  promise  of  a  vote  and 
a  determination  by  this  body. 

This  is  a  restriction  on  funding  with- 
in the  appropriations  bill.  The  restriction 
is  merely  that  no  funds  could  be  used 
for  the  operation  of  cameras  by  a  non- 
employee  of  the  House.  These  restrictions 
on  funding  are  allowed  along  with  the 
rules.  It  has  no  relationship  to  House 
Resolution  866.  and  I  would  urge  the 
Chair  to  find  that  the  amendment  is  in 
order. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule  on  the  point  of  order. 

The  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Benjamin)  clear- 
ly does  not  amend  any  rule  of  the  House, 
as  he  has  very  carefully  stated.  It  is 
a  negative  restriction  on  the  use  of  funds 
in  the  fiscal  year  covered  by  the  bill. 
The  Chair  overrules  the  point  of  order. 
Mr.  GORE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  first  point  which 
ought  to  be  made  in  favor  of  this  amend- 
ment is  that  it  does  not  exclude  the  net- 
works from  the  Chamber.  If  we  examine 
carefully  the  wording,  the  amendment 
offered  by  the  gentleman  from  Indiana 
says  that  the  cameras  purchased  by  this 
House  will  be  controlled  by  employees  of 
this  House.  It  does  not  prevent  this 
House  opening  up  to  the  network 
cameras  at  a  later  time  the  possibility 
for  them  to  cover  those  debates  in  which 
they  are  interested. 

Who  will  cover  the  debates  when  the 
networks  are  not  interested?  We  want  to 
cover  the  debates  on  television  all  the 
time.  As  a  member  of  the  Subcommittee 
on  Communications.  Mr.  Chairman,  I 
am  familiar  with  the  exciting  new  pos- 
sibilities that  cable  television  and  direct 
satellite  broadcasting  offer.  We  can,  in 
the  future,  design  a  system  that  will 
give  the  American  people  access  on  a 
regular  basis  to  the  debates  which  take 
place  in  this  Chamber. 

The  issue  of  network  control  has  been 
the  principal  stumbling  block  all  along. 
I  believe  that  we  cannot  see  the  forest 
for  the  trees  when  we  focus  exclusively 
upon  this  issue. 

Mr.  Chairman,  the  important  priority 
is  to  get  the  proceedings  of  this  House 
on  television  and  on  radio,  so  that  the 
American  people  can  participate,  so  they 
can  watch  and  listen  and  decide  for 
themselves  about  the  issues  that  we  de- 
bate here. 

Last  night  on  the  network  news  pro- 
grams they  covered  the  debate  on  abor- 
tion, with  segments  from  the  radio  feed, 
just  as  though  it  was  the  most  natural 
thing  in  the  world  to  do.  When  the  tele- 
vision feed  is  available,  they  will  be  able 
to  do  precisely  the  same  thing  with  It: 
and  on  those  occasions  when  the  net- 
works are  sufficiently  interested  to  pro- 
vide live  coverage,  we  retain  the  option 
to  allow  them  to  come  in.  We  can  let 
them  show  the  American  people,  live 
or  on  tape,  if  we  decide  that  the  system 
is  working  well  and  that  it  is  in  the  best 
interests  of  this  House. 
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Mr.  Chairman,  I  am  confident  as  I 
speak  this  evening  that  this  Chamber 
will  have  such  a  favorable  experience 
with  television  and  radio  that  that  issue 
will  be  decided  positively  at  a  later  date; 
and  we  will  allow  the  network  cameras 
to  come  into  this  Chamber. 

However,  let  us  now  remove  the  re- 
maining stumbling  block  and  move  for- 
ward. The  Speaker  of  this  House  has 
moved  decisively  and  progre.^'sively  to 
open  up  this  process  in  this  Chamber 
and  make  our  debates  available  to  the 
American  people.  Let  us  go  one  step  fur- 
ther and  put  these  cameras  into  opera- 
tion so  that  we  can  begin  broadcasting 
on  television  as  well  as  on  rfdlo 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, will  the  gentleman  yield/ 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Louisiana,  the  distinguished  chair- 
man of  the  ad  hoc  committee. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

One  of  the  things  which  the  Commit- 
tee on  Rules  was  particularly  interested 
in  is  that  there  be  sufficient  time  to  con- 
duct studies  of  the  lighting  in  this  par- 
ticular body,  in  this  particular  institu- 
tion. The  lighting  being  what  it  is,  we 
wanted  to  see  that  the  lighting  problems 
were  resolved. 

Unless  there  is  such  a  thing  as  pro- 
jected lighting,  it  poses  a  very  bad  effect, 
a  down  effect. 

We  looked  at  all  the  films  from  Can- 
ada, and  there  is  a  great  deal  of  work 
that  needs  to  be  done.  This  work  needs 
to  be  done  by  the  House  of  Representa- 
tives itself,  because  the  networks  do  not 
have  an  exclusive  on  making  studies  of 
the  type  of  facilities  that  are  required 
to  put  out  a  quality-type  picture. 

Mr.  Chairman,  when  the  networks 
themselves  go  out  and  start  a  new  studio, 
they  go  and  hire  the  experts.  That  is  ex- 
actly what  this  House  sliould  do  over  a 
period  of  time,  and  we  could  get  a  quality 
picture  at  the  proper  time  and  not  be 
pushed  into  it,  which  is  exactly  what 
would  happen  if  it  were  turned  over  to 
the  networks. 

Mr.  Chairman.  I  fully  support  the 
amendment. 

Mr.  GORE.  Mr.  Chairman,  the  gentle- 
man makes  an  excellent  statement  which 
underscores  the  point  that  a  vote  in  fa- 
vor of  network  control  tonight,  as  a  prac- 
tical matter,  further  delays  the  broad- 
casting of  these  proceedings.  If  we  begin 
with  control  of  the  cameras,  we  can  have 
broadcasting  by  January  3. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GORE.  I  am  glad  to  yield  to  the 
gentleman  from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
hesitate  to  ask  a  question  or  to  interpose 
myself  at  this  point  because  I  tend  to 
think  this  has  become  a  party  vote,  and 
I  am  sorry  to  see  it.  However.  I  am  con- 
cerned about  what  the  gentleman  has 
said. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  (Mr.  Gore) 
has  expired. 

'On  request  of  Mr.  Mazzoli  and  by 
unanimous  consent,  Mr.  Gore  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 


Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  the 
gentleman  from  Tennessee  (Mr.  Gore) 
makes  a  very  good  point,  but  I  worry  a 
little  bit  about  the  chilling  effect  upon 
the  media  that  would  be  occasioned  by 
the  fact  that  we,  the  House  of  Rep- 
resentatives, via  the  Speaker,  would  have 
a  right  to  decide  when  and  under  what 
conditions  they,  the  media,  would  have 
a  right  to  film  our  actions. 

Mr.  Chairman,  I  am  completely  satis- 
fied with  Speaker  O'Neill.  He  is  a  good 
man,  and  he  has  done  a  lot  of  good  for 
the  House  and  for  this  Nation.  However, 
he  will  not  always  be  the  Speaker,  and 
I  cannot  speak  for  the  wisdom  of  Speak- 
ers and  Congresses  to  come. 

Mr.  Chairman,  I  was  wondering 
whether  the  gentleman  would  address 
my  problem  as  one  who  wants  to  see 
television  and  does  not  want  to  have  the 
media  inhibited  in  any  fashion. 

Mr.  GORE.  Certainly,  I  will  be  glad 
to.  It  is  an  important  point  which  should 
be  addressed. 

It  is  my  understanding  of  the  plan 
that  has  been  devised  by  the  ad  hoc 
committee  that  there  would  be  no 
arbitrary  cutting  off  of  the  video  feed. 
just  as  the  audio  feed  is  now  open  at 
all  times. 

The  real  concern — and  it  is  not  one 
I  share.  I  would  say  to  the  gentleman — 
is  the  one  expressed  time  and  time  again 
that  the  cameras  will  focus  on  empty 
seats  or  on  somebody  falling  asleep. 
I  think  that  is  a  fnl<;e  con'^p'•'^  However, 
as  a  practical  political  matter,  we  can 
get  broadcasting  by  January  3  if  we  be- 
gin with  the  House  control  system  and 
then  address  the  issue  of  when  the  net- 
works can  come  in  with  live  coverage. 

My  understanding  of  the  plan  that  has 
been  devised  is  that  there  is  no  intention 
to  turn  on  the  microphones  or  turn  off 
the  microphones  when  the  Speaker  de- 
cides to  do  so.  or  when  this  House  decides 
to  do  so;  but  rather  the  decision  is  to 
leave  them  open  at  all  times  for  anyone 
who  wants  to  take  advantage  of  it. 

Mr.  MAZZOLI.  That  is  a  good  point. 
The  gentleman  is  a  very  persuasive  gen- 
tleman, however.  I  thought  that  the  ap- 
proach the  Democratic  Partv  has  always 
taken  on  these  questions  of  freedom  of 
the  press  is  not  to  do  anything  which 
would  have  this  "chilling"  effect. 
Whether  or  not  the  action  is  ever  taken, 
whether  or  not  prior  censorship  is  ever 
exercised,  it  may  exist,  and  we  Demo- 
crats say  usually,  as  a  party,  that  this  is 
not  a  good  policy. 

Mr.  SHIPLEY.  Mr.  Chairman,  the 
committee  accepts  the  amendment,  and 
asks  for  a  vote. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  the  issue  in  this  debate 
is  not  Speaker  O'Neill.  Some  may  try  to 
make  it  so.  The  issue  is  the  integrity  of 
the  journalistic  process  whereby  the  pro- 
ceedings of  this  body  are  carried  to  the 
American  people.  When  I  issued  a  report 
on  the  15th  of  February,  my  view  in  the 


committee  report  on  the  15th  of  Febru- 
ary. I  appended  to  it  a  statement  by  the 
Coalition  for  Professional  Broadcast 
Coverage  on  the  House  Floor.  What  they 
said  in  their  statement.  I  think,  is  worth 
repeating  tonight: 

Broadcasters  ask  only  that  the  Job  of  re- 
porting the  House — and  cameras  and  micro- 
phones are  only  newer  tools  of  an  old  trade — 
be  left  strictly  to  the  reporter.  There  Is  no 
real  need  for  the  intrusion  of  the  House  sys- 
tem as  a  middle  man.  who  has  no  parallel 
in  coverage  by  other  reporters  who  happen  to 
work  for  newspapers,  wire  services,  or  maga- 
zines. 

What  a  hue  and  cry  would  go  up 
through  this  land  if  we  were  to  somehow 
try  to  enact  a  measure  saying  that  the 
people  who  sit  in  this  press  gallery  behind 
me  must  only  be  employees  of  the  House 
of  Representatives,  and  yet  tonight  you 
are  saying  that  the  people  who  are  re- 
porting electronically  on  the  proceedings 
of  this  House  must  be  employees  of  this 
body  or  they  are  not  qualified,  somehow, 
to  operate  those  cameras. 

The  statement  that  I  have  referred  to 
earlier  was  not  just  signed  by  the  three 
networks  and  Public  Broadcast.  Listen  to 
some  of  the  people  who  are  in  accord 
with  the  views  that  I  have  just  stated: 

The  National  Association  of  Broad- 
casters ; 

The  National  Press  Club; 

The  Radio -Television  Correspondents 
Association; 

The  Radio-Television  News  Directors 
Association ; 

The  Society  of  Professional  Journal- 
ists. Sigma  Delta  Chi; 

The  International  Brotherhood  of 
Electrical  Workers — IBEW; 

The  National  Association  of  Broad- 
cast Employees  and  Technicians; 

The  Washington  Press  Club; 

The  American  Newspaperwomen's 
Club. 

Associating  with  the  coalition's  first 
amendment  and  credibility  statements: 
Associated  Press.  United  Press  Inter- 
national, and  Public  Broadca'Jting  Serv- 
ice. That  is  what  we  are  really  talking 
about  tonipht.  We  are  talkins;  about  the 
first  amendment,  not  about  the  Sneaker 
of  the  House  of  Representatives.  There  Is 
no  man  that  I  hold  in  greater  respect 
than  him.  I  am  not  saying  that  he  will 
try  to  manage  the  coverage  in  this 
Chamber,  but  the  issue.  I  repeat,  is 
whether  or  not  we  are  going  to  try  to  say 
to  these  men  who  man  television  cameras 
what  we  would  never  try  to  say  to  the 
men  and  women  who  occupy  these  boxes 
above  me  in  the  press  gallery. 

There  are  44  State  lppi<;lature<;  today — 
44  of  the  Nation's  50  State  legislatures — 
that  permit  broadcast  coverage  of  their 
floor  debate.  Forty — 40  of  those  legisla- 
tive bodies  allow  broadcasters  themselves 
to  handle  the  audio  and  video  pickups — 
40  out  of  the  50.  And  yet.  this  House  to- 
night, which  I  guess  does  not  really  be- 
lieve that  the  television  age  has  arrived — 
I  think  you  correctly  referred.  Mr.  Gore. 
to  the  fact  that  there  are  some  Members 
who  constantly  come  to  me  and  say.  well, 
they  are  ."oing  to  be  panning  the  Cham- 
ber and  find  a  Member  in  an  undignified 
position.  That  is  not  the  kind  of  news 
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that  the  networks  are  interested  in  in 
that  prime  time  in  the  evening. 

I  go  back  to  the  occasion  on  which  the 
House  Judiciary  proceedings,  the  im- 
peachment proceedings  were  televised, 
and  of  course  there  have  been  many 
other  instances  of  coverage  of  Senate 
committees  and  House  committees  as 
well.  There  is  nothing  novel  about  that. 
And  all  of  the  Members  who  were  moan- 
ing and  groaning  here  just  a  moment 
ago.  I  challenge  them  to  cite  me  any 
example  from  those  previous  televised 
hearings  of  the  proceedings  of  those 
committees  where  the  focus,  the  princi- 
pal focus,  was  one  of  those  things  that 
seems  to  concern  some  so  much. 

I  would  suggest  to  the  Members  to- 
night that  this  is  an  extremely  important 
issue.  I  for  one  had  not  wished  to  bring 
it  before  this  Chamber  at  9:30  in  the 
evening,  but  I  ask  Members  to  reflect 
very  carefully,  very  carefully  on  the  na- 
ture of  the  decision  that  we  make,  be- 
cause I  think  it  could  have  important 
consequences  as  to  whether  or  not  the 
American  people  accept  the  televised  pro- 
ceedings of  this  House  as  really  the  au- 
thentic kind  of  journalism  that  ought  to 
attach  to  televised  proceedings. 

Mr.  WRIGHT.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment.  Let  me  try  to 
put  this  debate  in  its  proper  perspective. 
The  question  we  are  dealing  with 
is  not,  as  the  gentleman  from  Illinois 
suggests,  the  integrity  of  the  journal- 
istic profession.  The  question  at  is- 
sue is  the  integrity  of  the  House  of 
Representatives. 

The  matter  at  issue  is  not  the  freedom 
of  the  press.  The  matter  at  issue  is  the 
responsibility  of  the  Congress  and 
whether  we  shall  assert  it. 

We  are  not  trying  to  pass  judgment 
here  tonight  on  the  journalistic  skill  or 
objectivity  of  network  journalism.  But 
I  think  we  are  called  upon  to  pass  a 
judgment  upon  our  own  capacity  to 
manage  and  control  the  business  of  this 
House  with  which  we  were  entrusted. 
The  question  Is  whether  we  have  confi- 
dence in  the  U.S.  House  of  Representa- 
tives to  record  its  own  proceedings  with 
dignity  and  integrity  as  an  historic  rec- 
ord for  now  and  for  the  future. 

If  we  do  not  have  sufficient  confidence 
in  ourselves  to  do  this,  then  I  suggest  we 
have  no  business  holding  ourselves  out  as 
Representatives  of  the  American  public 
and  trustees  of  the  Republic. 

For  the  gentleman  from  Illinois  to 
suggest  that  somehow  it  is  a  denial  of 
journalistic  freedom  for  the  House  of 
Representatives  to  record  (iie  proceed - 
ceedings  that  take  place  here  in  the  con- 
duct of  the  public's  business  would  be  to 
suggest  that  somehov;  we  have  violated 
the  freedom  of  the  press  by  publishing 
a  Congressional  Record. 

I  believe  that  we.  the  House  of  Repre- 
sentatives, owe  to  the  American  public 
and  to  future  generations,  a  complete 
and  faithful  record  of  the  proceedings  of 
the  business  of  this  Chamber.  We  can 
fulfill  that  obligation  only  by  insisting, 
as  wo  presently  do,  that  the  cameras 
shall  remain  focused  upon  the  actual 
business  of  the  Chamber  and  not  be  dis- 
tracted by  extraneous  attractions.  That 
business  may  be  dull  at  time.  If  so,  let 


it  be  seen  for  what  it  is  and  judged  by 
the  people  themselves.  Even  when  dull,  it 
is  serious  business.  Our  business,  after 
all,  is  not  show  business. 

Now  I  am  not  attempting  to  express 
judgment  on  the  qualifications  or  fair- 
ness of  the  networks.  We  have  varying 
opinions  about  that.  But  I  think  it  is  up 
to  us  tonight  to  make  a  decision  that  if 
these  proceedings  are  to  be  televised,  the 
actual  business  of  the  U.S.  House  of 
Representatives  in  its  entirety  is  what 
will  be  made  available  to  all  the  media 
on  an  equal  basis.  Let  us  preserve  the 
integrity,  and  the  dignity,  of  our 
Chamber. 

Nobody  here  tonight  is  suggesting  any 
form  of  censorship.  Nobody  has  sug- 
gested that  any  official  business  of  the 
House  nor  any  part  of  our  proceedings 
should  be  denied  to  the  networks  nor  to 
any  print  or  broadcast  media.  Adoption 
of  the  pending  amendment  would  con- 
stitute no  such  denial. 

What  is  suggested  is  simply  that  the 
orderly  process  of  this  Government 
should  be  recorded  and  preserved  for 
now  and  for  the  future.  Voting  aye  on 
this  can  provide  some  assurance  that 
this  will  be  done. 

Perhaps  the  networks  and  other  tele- 
vision outlets  throughout  the  country 
will  want  only  some  parts  of  it.  They 
may  not  want  much  of  it.  Most  of  what 
goes  on  here  may  not  be  jazzy  enough 
for  their  purposes.  It  may  not  be  re- 
garded as  sufficiently  sensational  to  be 
thought  newsworthy.  I  suppose  we  must 
anticipate  that  the  media  will  be  quite 
selective  in  those  things  they  deign  to 
note  or  quote,  just  as  the  print  media  in 
the  press  gallery  are  selective  today.  To 
a  very  large  extent,  the  networks  control 
the  gates  through  which  the  public  gets 
its  information.  It  is  they,  not  we,  who 
will  exercise  such  subtle  censorship  as 
goes  with  choice.  But  at  least  we  owe  to 
the  American  people  the  responsibility 
to  make  certain  that  there  will  be  kept 
a  true  and  orderly  record  of  what  actu- 
ally goes  on  here  in  the  conduct  of  their 
business.  We  can  assure  this  only  by 
controlling  the  cameras  and  keeping 
them  on  the  actual  business  of  this 
House  from  opening  gavel  to  closing 
gavel. 

I  have  confidence  in  this  Chamber. 
I  have  confidence  in  the  integrity  of  its 
rules.  I  have  confidence  in  this  system. 
I  have  confidence  in  this  Speaker  and 
in  whatever  Speakers  of  whatever  party 
our  Members  may  choose  to  serve  us  in 
the  future.  I  have  more  confidence  in 
that  than  I  do  in  any  unnamed,  outside, 
private  party  whomever. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WRIGHT.  I  have  concluded  my 
comments.  I  yield  back  the  balance  of 
my  time. 

Mr.  HEPTEL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  really  had  not  in- 
tended to  get  into  this,  but  I  think  we 
have  left  some  impressions  that  we  need 
to  correct,  even  at  this  hour  of  the  night. 


The  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick)  was  absolutely  right. 
People  who  read  this  debate  are  going 
to  get  the  idea  that  the  House  of  Repre- 
sentatives has  something  to  hide.  It  does 
not  have  anything  to  hide.  I  think  it  is 
very  important  that  we  make  that  abun- 
dantly clear  to  the  American  people. 

I  do  think  that  the  main  reason  I  am 
going  to  be  against  this  amendment  and 
take  the  position  offered  by  the  gentle- 
man from  Illinois  (Mr.  Anderson)  is  per- 
haps a  reason  different  from  that  which 
has  been  stated.  It  seems  to  me  that  we 
have  enough  to  disagree  on  between  the 
minority  and  the  majority,  and  if  the 
majority  is  in  control,  as  it  will  be.  of  the 
employees  who  decide  where  the  cameras 
are  going  to  point  and  what  is  going  to 
be  the  content  of  any  television  program, 
then  the  minority  just  by  the  very  nature 
of  this  situation  is  not  going  to  be  very 
happy  with  a  lot  of  the  decisions  that 
are  made. 

I  am  not  saying  that  I  do  not  trust 
the  Speaker;  I  do.  He  is  my  friend.  He 
has  never  done  anything  to  me  that  has 
not  been  perfectly  honorable.  I  am  not 
sure  that  this  will  always  be  true  of 
whatever  employees  he  may  hire.  I 
would  much  rather  put  my  faith  in  the 
content  of  television  programs  which 
come  from  this  House  in  the  networks, 
because  I  think  they  may  be  unfair  to 
all  of  us.  but  in  an  absolutely  fair  way. 
Nevertheless,  it  will  remove  one  bone  of 
contention  which  exists  between  the  ma- 
jority and  the  minority,  and  I  happen  to 
think  that  there  are  too  many  bones  of 
contention  already. 

It  Ls  my  hope,  that  this  amendment 
will  be  voted  down  and  we  will  then  pro- 
ceed to  do  whatever  is  necessary  to  get 
this  Chamber  televised  as  rapidly  as  pos- 
sible. I  think  the  American  people  ought 
to  know  what  goes  on  in  this  Chamber, 
and  I  think  they  will  mainly  be  proud 
when  they  find  out.  I  do  not  think  we 
have  a  thing  to  be  ashamed  of.  This  is  a 
great  body.  We  do  not  always  agree — 
and  I  do  not  suppose  we  ever  will — but, 
nevertheless,  we  usually  disagree  like 
Americans,  and  I  think  that  is  the  way 
we  shall  portray  ourselves  to  the  Amer- 
ican people.  So  I  hope  that  the  amend- 
ment will  be  voted  down. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

I  tried  to  address  this  question  of  the 
majority  leader,  but  he  left  and  would 
not  answer  the  question.  In  his  remarks, 
he  drew  a  parallel  of  the  present  pro- 
ceedings, the  way  that  they  are  reported, 
and  the  issue  presently  before  the  com- 
mittee; the  parallel  being  that  we  have  a 
Congressionai.  Record,  and  we  have  the 
print  media.  Both  record  the  proceedings 
of  the  House. 

The  Congressional  Record  in  our  way. 
the  print  media  report  in  their  way. 

Now.  if  we  have  a  House  system  inso- 
far as  electronic  media  are  concerned 
and  cameras,  did  I  understand  the  ma- 
jority leader  correctly  that  then,  drawing 
the  same  parallel,  he  would  assure  the 
public  and  private  electronic  media  that 
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they  would  have  similar  dual  access  to 
the  House  proceedings?  Because  if  that 
is  not  true,  then  the  gentleman's  parallel 
is  fciisc 

Mr.  RHODES.  Mr.  Chairman,  I  again 
ask  that  the  amendment  be  defeated.  We 
should  go  ahead  and  make  arrangements 
to  televise  the  proceedings  of  this  body, 
because  the  American  people  deserve  to 
see  it. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  think  it  important  in  this  situa- 
tion to  record  my  feelings  before  voting. 
My  vote  is  not  to  show  any  disrespect 
toward  the  distinguished  Speaker,  but  I 
am  going  to  vote  against  this,  because 
I  do  not  have  the  assurances  that  I  want 
to  have  that  sometime  soon  the  broad- 
cast media  will  be  able  to  come  in  on 
their  own  initiative  and  handle  their 
own  cameras  and  make  their  own 
decisions. 

Mr.  RHODES.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  DELLUMS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  realize  that  the  hour 
is  late,  but  we  are  embarking  upon  an 
incredibly  important  decision.  What  I 
find  extremely  frustrating  is  that  for  the 
1,000th  time  we  are  not  voting  on  the 
issue  that  I  would  like  to  vote  on.  I  would 
agree  with  all  my  colleagues  who  want 
the  American  people  to  see  these  proceed- 
ings. I  doubt  very  seriously  if  there  is  one 
human  being  who  wants  that  more  than 
I  do.  I  want  to  see  it,  because  I  want  the 
American  people  to  understand  the  in- 
credible level  of  debate  that  occurs  on 
numerous  occasions  on  the  floor  of  this 
Congress. 

I  want  the  American  people  to  be  able 
to  compare  the  quality,  the  competence 
and  the  integrity  of  their  Representa- 
tives as  they  are  comparing  the  bril- 
liance that  lies  within  these  Chambers. 

I  want  the  people  to  understand  that, 
I  want  them  to  see  it,  but  there  have 
been  many  moments  when  I  felt  great 
frustration,  being  depressed.  I  want  to 
make  a  few  comments  about  that. 

I  am  a  black  human  being.  I  want  the 
right  to  speak  out.  I  am  also  left  of  cen- 
ter. I  make  no  bones  about  that.  My 
politics  are  progressive  politics;  but  I 
have  stood  with  many  other  progressives 
on  the  floor  of  this  Congress  with  wom- 
en, minorities,  progressives,  thinking 
people.  Pick  up  the  newspaper.  You 
never  see  one  word  about  that,  and  we 
wonder  why.  Why  are  we  not  invited  to 
speak  on  Face  the  Nation  or  Meet  the 
Press? 

We  are  just  like  any  other  people.  I 
have  to  study  the  issues  just  like  any 
other  person  here. 

They  ask  the  blacks  to  come  on  and 
talk  about  black  leadership  10  years  after 
somebody  dies,  but  not  to  talk  about  the 
quality  of  the  economy,  not  to  talk  about 
foreign  policy,  not  to  talk  about  all  the 
gripping  and  crippling  problems  we  have 
to  address. 

I  wonder  why.  I  feel  great  frustration 
because  I  know  that  some  journalists 
nave  decided  that  some  people's  com- 


ments shall  be  communicated  to  the 
American  people  and  some  people's  com- 
ments shall  not.  I  want  the  people  in 
America,  with  no  distortions,  to  see  this 
whole  thing.  I  throw  down  this  gauntlet 
to  all  of  you  who  want  to  see  the  Ameri- 
can people  do  this. 

Let  us  not  buy  some  of  these  cruise 
missiles,  and  let  us  take  a  few  hundred 
million  dollars  of  that  money  and  buy 
the  American  people  a  television  station 
and  let  them  have  it  all  day  long.  Then, 
when  they  want  to  hear  the  Congress  of 
the  United  States,  they  can  turn  on 
channel  28  and  they  can  watch  all  of 
you,  whether  you  pick  your  nose  or 
whether  you  do  not  pick  your  nose,  and 
they  can  see  the  whole  thing. 

I  do  not  want  to  see  corporate  America 
dominate  these  proceedings.  I  want  to 
see  us  really  talk  about  the  American 
people  so  that  this  black,  left-of -center 
human  being  can  speak  to  the  American 
people  untouched  by  somebody  else's  in- 
terpretation. 

Let  me  tell  the  Members  about  the 
press.  How  many  times  have  we  fought 
in  this  well  and  challenged  the  insanity 
of  the  neutron  bomb,  and  how  many 
times  have  we  fought  to  transfer  money 
from  the  military  budget  to  solve  human 
problems  at  times  when  there  were  only 
two  people  in  the  press  gallery?  How  do 
we  communicate  with  the  American 
people? 

I  kept  a  diary  on  how  many  members 
of  the  press  were  in  the  gallery  for  about 
6  months  last  year.  I  wrote  down  how 
many  blacks  there  were,  how  many  Chi- 
canos  there  were,  how  many  Asians  there 
were,  how  many  native  Americans  there 
were,  how  many  whites  there  were,  how 
many  men  there  were,  and  how  many 
women  there  were.  Do  you  know  how  my 
figures  came  out?  I  came  to  the  conclu- 
sion by  those  figures  that  this  is  a  white, 
male  chauvinist,  racist  press,  and  these 
are  the  people  who  are  supposed  to  be 
communicating  with  the  American  peo- 
ple. 

Mr.  Chairman,  there  are  35  million 
blacks,  and  I  dare  anyone  of  us  to  come 
up  with  a  date  when  we  see  more  than 
one  black  woman,  although  sometimes 
there  are  two,  sitting  in  that  gallery  and 
communicating  with  millions  of  people. 
A  total  of  50.5  percent  of  the  American 
people  are  women.  How  many  times  have 
we  seen  a  majority  of  women  sitting  in 
those  galleries? 

So  we  already  have  a  built-in  situation 
that  is  fraught  with  prejudice  and  dis- 
crimination. That  is  true  even  of  the 
fairest  among  us.  We  all  know  that.  The 
distinguished  minority  leader  said  they 
would  be  fairly  unfair.  That  is  a  very 
significant  point. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Dellums) 
has  expired. 

(By  unanimous  consent,  Mr.  Dellums 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman.  I 
dream  of  the  day  when  many  of  my  col- 
leagues and  I  can  communicate  openly 
with  the  American  people,  with  no  one 
distorting,  no  one  deciding  that  Ron 
Dellums  is  too  radical  to  quote.  They 
say,  "You  are  too  radical,  so  we  will  take 
what  some  moderate  Democrat  says,"  or 


they  say,  "We  will  take  what  some  con- 
servative Republican  says." 

I  was  elected,  as  all  of  us  were  elected, 
and  I  want  fairness  and  openness.  I  want 
to  communicate  clearly  to  the  American 
people,  because  I  think  that  while  there 
may  be  20  people  on  the  floor,  if  we  can 
communicate  with  20  million  people  out 
there,  some  Members  will  not  come  back 
here  next  time  we  have  an  election. 

With  respect  to  the  networks,  let  me 
say  this:  I  think  this  job  is  a  job  that 
requires  dignity,  and  it  should  have  dig- 
nity. I  do  not  want  to  become  a  Thrilla 
in  Manila,  I  do  not  want  to  become  Super 
Bowl  XII,  I  do  not  want  to  become  Con- 
gressional Extravaganza  XX,  where  we 
are  selling  soap,  dog  food,  underarm  de- 
odorant and  maybe  several  other  things. 
I  want  the  American  people  to  under- 
stand the  truth. 

So  if  you  want  to  play  to  the  gallery, 
then  join  me.  Let  us  have  a  proposition 
that  says  that  we  will  take  American 
money  and  not  build  some  crazy  bomb 
that  will  destroy  our  children's  future 
but  build  a  television  network  system  so 
that  every  single  American  human  being 
who  cannot  afford  a  vacation  in  Wash- 
ington. D.C.,  and  get  a  gallery  pass  can 
sit  down  and  watch  the  entire  proceed- 
ings on  television. 

Let  us  not  play  games  with  each  other. 

I  will  vote  for  this  amendment  because 
I  have  serious  problems  with  the  net- 
works. I  realize  the  movie  networks  have 
had  a  few  dramatic  portrayals,  but 
nevertheless  they  raise  some  very  signifi- 
cant points.  None  of  us  knows  who  owns 
ABC,  CBS.  or  NBC,  who  makes  the  de- 
cision, or  where  the  money  comes  from. 
We  do  not  know  those  things,  and  as  long 
as  we  do  not  know  those  things,  we 
should  not  give  it  to  the  networks.  Let  us 
give  it  to  the  people. 

Mr.  Chairman,  let  us  take  our  tax- 
payers' money  and  put  a  little  more  with 
it  and  let  them  have  this. 

Mr.  SHIPLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  simply  wish  to  say  to 
the  gentleman  from  California  (Mr. 
Dellums)  that  the  committee  accepts 
the  amendment.  I  ask  for  a  vote. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  think  the  House  will 
agree  that  I  very  seldom  waste  its  time, 
and  I  do  not  intend  to  waste  its  time  to- 
night. I  will  take  just  a  few  minutes,  and 
I  will  say  only  this : 

I  think,  despite  the  level  of  debate  to- 
night, what  we  have  fundamentally  here 
is  a  question  of  freedom  of  the  press. 

This  is  an  issue  I  am  really  very  dis- 
appointed that  my  party  did  not  take  a 
lead  on.  This  is  something  usually  we 
ourselves  stand  in  favor  of — openness, 
candor,  objectivity,  let  the  chips  fall 
where  they  may.  I  think  that  is  funda- 
mentally what  we  have,  I  do  think  the 
vote  for  the  amendment  of  the  gentle- 
man from  Illinois  is,  as  the  gentleman 
from  Colorado  said,  is  not  a  vote  against 
Speaker  O'Neill  nor  a  vote  against  the 
integrity  of  the  House.  It  is  a  vote  for 
freedom  of  the  press. 

Mr.  DORNAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  having  come  here  from 
almost  two  decades  of  a  television  and 
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that  the  networks  are  interested  in  in 
that  prime  time  in  the  evening. 

I  go  back  to  the  occasion  on  which  the 
House  Judiciary  proceedings,  the  im- 
peachment proceedings  were  televised, 
and  of  course  there  have  been  many 
other  instances  of  coverage  of  Senate 
committees  and  House  committees  as 
well.  There  is  nothing  novel  about  that. 
And  all  of  the  Members  who  were  moan- 
ing and  groaning  here  just  a  moment 
ago.  I  challenge  them  to  cite  me  any 
example  from  those  previous  televised 
hearings  of  the  proceedings  of  those 
committees  where  the  focus,  the  princi- 
pal focus,  was  one  of  those  things  that 
seems  to  concern  some  so  much. 

I  would  suggest  to  the  Members  to- 
night that  this  is  an  extremely  important 
issue.  I  for  one  had  not  wished  to  bring 
it  before  this  Chamber  at  9:30  in  the 
evening,  but  I  ask  Members  to  reflect 
very  carefully,  very  carefully  on  the  na- 
ture of  the  decision  that  we  make,  be- 
cause I  think  it  could  have  important 
consequences  as  to  whether  or  not  the 
American  people  accept  the  televised  pro- 
ceedings of  this  House  as  really  the  au- 
thentic kind  of  journalism  that  ought  to 
attach  to  televised  proceedings. 

Mr.  WRIGHT.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment.  Let  me  try  to 
put  this  debate  in  its  proper  perspective. 
The  question  we  are  dealing  with 
is  not,  as  the  gentleman  from  Illinois 
suggests,  the  integrity  of  the  journal- 
istic profession.  The  question  at  is- 
sue is  the  integrity  of  the  House  of 
Representatives. 

The  matter  at  issue  is  not  the  freedom 
of  the  press.  The  matter  at  issue  is  the 
responsibility  of  the  Congress  and 
whether  we  shall  assert  it. 

We  are  not  trying  to  pass  judgment 
here  tonight  on  the  journalistic  skill  or 
objectivity  of  network  journalism.  But 
I  think  we  are  called  upon  to  pass  a 
judgment  upon  our  own  capacity  to 
manage  and  control  the  business  of  this 
House  with  which  we  were  entrusted. 
The  question  Is  whether  we  have  confi- 
dence in  the  U.S.  House  of  Representa- 
tives to  record  its  own  proceedings  with 
dignity  and  integrity  as  an  historic  rec- 
ord for  now  and  for  the  future. 

If  we  do  not  have  sufficient  confidence 
in  ourselves  to  do  this,  then  I  suggest  we 
have  no  business  holding  ourselves  out  as 
Representatives  of  the  American  public 
and  trustees  of  the  Republic. 

For  the  gentleman  from  Illinois  to 
suggest  that  somehow  it  is  a  denial  of 
journalistic  freedom  for  the  House  of 
Representatives  to  record  (iie  proceed - 
ceedings  that  take  place  here  in  the  con- 
duct of  the  public's  business  would  be  to 
suggest  that  somehov;  we  have  violated 
the  freedom  of  the  press  by  publishing 
a  Congressional  Record. 

I  believe  that  we.  the  House  of  Repre- 
sentatives, owe  to  the  American  public 
and  to  future  generations,  a  complete 
and  faithful  record  of  the  proceedings  of 
the  business  of  this  Chamber.  We  can 
fulfill  that  obligation  only  by  insisting, 
as  wo  presently  do,  that  the  cameras 
shall  remain  focused  upon  the  actual 
business  of  the  Chamber  and  not  be  dis- 
tracted by  extraneous  attractions.  That 
business  may  be  dull  at  time.  If  so,  let 


it  be  seen  for  what  it  is  and  judged  by 
the  people  themselves.  Even  when  dull,  it 
is  serious  business.  Our  business,  after 
all,  is  not  show  business. 

Now  I  am  not  attempting  to  express 
judgment  on  the  qualifications  or  fair- 
ness of  the  networks.  We  have  varying 
opinions  about  that.  But  I  think  it  is  up 
to  us  tonight  to  make  a  decision  that  if 
these  proceedings  are  to  be  televised,  the 
actual  business  of  the  U.S.  House  of 
Representatives  in  its  entirety  is  what 
will  be  made  available  to  all  the  media 
on  an  equal  basis.  Let  us  preserve  the 
integrity,  and  the  dignity,  of  our 
Chamber. 

Nobody  here  tonight  is  suggesting  any 
form  of  censorship.  Nobody  has  sug- 
gested that  any  official  business  of  the 
House  nor  any  part  of  our  proceedings 
should  be  denied  to  the  networks  nor  to 
any  print  or  broadcast  media.  Adoption 
of  the  pending  amendment  would  con- 
stitute no  such  denial. 

What  is  suggested  is  simply  that  the 
orderly  process  of  this  Government 
should  be  recorded  and  preserved  for 
now  and  for  the  future.  Voting  aye  on 
this  can  provide  some  assurance  that 
this  will  be  done. 

Perhaps  the  networks  and  other  tele- 
vision outlets  throughout  the  country 
will  want  only  some  parts  of  it.  They 
may  not  want  much  of  it.  Most  of  what 
goes  on  here  may  not  be  jazzy  enough 
for  their  purposes.  It  may  not  be  re- 
garded as  sufficiently  sensational  to  be 
thought  newsworthy.  I  suppose  we  must 
anticipate  that  the  media  will  be  quite 
selective  in  those  things  they  deign  to 
note  or  quote,  just  as  the  print  media  in 
the  press  gallery  are  selective  today.  To 
a  very  large  extent,  the  networks  control 
the  gates  through  which  the  public  gets 
its  information.  It  is  they,  not  we,  who 
will  exercise  such  subtle  censorship  as 
goes  with  choice.  But  at  least  we  owe  to 
the  American  people  the  responsibility 
to  make  certain  that  there  will  be  kept 
a  true  and  orderly  record  of  what  actu- 
ally goes  on  here  in  the  conduct  of  their 
business.  We  can  assure  this  only  by 
controlling  the  cameras  and  keeping 
them  on  the  actual  business  of  this 
House  from  opening  gavel  to  closing 
gavel. 

I  have  confidence  in  this  Chamber. 
I  have  confidence  in  the  integrity  of  its 
rules.  I  have  confidence  in  this  system. 
I  have  confidence  in  this  Speaker  and 
in  whatever  Speakers  of  whatever  party 
our  Members  may  choose  to  serve  us  in 
the  future.  I  have  more  confidence  in 
that  than  I  do  in  any  unnamed,  outside, 
private  party  whomever. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WRIGHT.  I  have  concluded  my 
comments.  I  yield  back  the  balance  of 
my  time. 

Mr.  HEPTEL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  really  had  not  in- 
tended to  get  into  this,  but  I  think  we 
have  left  some  impressions  that  we  need 
to  correct,  even  at  this  hour  of  the  night. 


The  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick)  was  absolutely  right. 
People  who  read  this  debate  are  going 
to  get  the  idea  that  the  House  of  Repre- 
sentatives has  something  to  hide.  It  does 
not  have  anything  to  hide.  I  think  it  is 
very  important  that  we  make  that  abun- 
dantly clear  to  the  American  people. 

I  do  think  that  the  main  reason  I  am 
going  to  be  against  this  amendment  and 
take  the  position  offered  by  the  gentle- 
man from  Illinois  (Mr.  Anderson)  is  per- 
haps a  reason  different  from  that  which 
has  been  stated.  It  seems  to  me  that  we 
have  enough  to  disagree  on  between  the 
minority  and  the  majority,  and  if  the 
majority  is  in  control,  as  it  will  be.  of  the 
employees  who  decide  where  the  cameras 
are  going  to  point  and  what  is  going  to 
be  the  content  of  any  television  program, 
then  the  minority  just  by  the  very  nature 
of  this  situation  is  not  going  to  be  very 
happy  with  a  lot  of  the  decisions  that 
are  made. 

I  am  not  saying  that  I  do  not  trust 
the  Speaker;  I  do.  He  is  my  friend.  He 
has  never  done  anything  to  me  that  has 
not  been  perfectly  honorable.  I  am  not 
sure  that  this  will  always  be  true  of 
whatever  employees  he  may  hire.  I 
would  much  rather  put  my  faith  in  the 
content  of  television  programs  which 
come  from  this  House  in  the  networks, 
because  I  think  they  may  be  unfair  to 
all  of  us.  but  in  an  absolutely  fair  way. 
Nevertheless,  it  will  remove  one  bone  of 
contention  which  exists  between  the  ma- 
jority and  the  minority,  and  I  happen  to 
think  that  there  are  too  many  bones  of 
contention  already. 

It  Ls  my  hope,  that  this  amendment 
will  be  voted  down  and  we  will  then  pro- 
ceed to  do  whatever  is  necessary  to  get 
this  Chamber  televised  as  rapidly  as  pos- 
sible. I  think  the  American  people  ought 
to  know  what  goes  on  in  this  Chamber, 
and  I  think  they  will  mainly  be  proud 
when  they  find  out.  I  do  not  think  we 
have  a  thing  to  be  ashamed  of.  This  is  a 
great  body.  We  do  not  always  agree — 
and  I  do  not  suppose  we  ever  will — but, 
nevertheless,  we  usually  disagree  like 
Americans,  and  I  think  that  is  the  way 
we  shall  portray  ourselves  to  the  Amer- 
ican people.  So  I  hope  that  the  amend- 
ment will  be  voted  down. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

I  tried  to  address  this  question  of  the 
majority  leader,  but  he  left  and  would 
not  answer  the  question.  In  his  remarks, 
he  drew  a  parallel  of  the  present  pro- 
ceedings, the  way  that  they  are  reported, 
and  the  issue  presently  before  the  com- 
mittee; the  parallel  being  that  we  have  a 
Congressionai.  Record,  and  we  have  the 
print  media.  Both  record  the  proceedings 
of  the  House. 

The  Congressional  Record  in  our  way. 
the  print  media  report  in  their  way. 

Now.  if  we  have  a  House  system  inso- 
far as  electronic  media  are  concerned 
and  cameras,  did  I  understand  the  ma- 
jority leader  correctly  that  then,  drawing 
the  same  parallel,  he  would  assure  the 
public  and  private  electronic  media  that 
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they  would  have  similar  dual  access  to 
the  House  proceedings?  Because  if  that 
is  not  true,  then  the  gentleman's  parallel 
is  fciisc 

Mr.  RHODES.  Mr.  Chairman,  I  again 
ask  that  the  amendment  be  defeated.  We 
should  go  ahead  and  make  arrangements 
to  televise  the  proceedings  of  this  body, 
because  the  American  people  deserve  to 
see  it. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  think  it  important  in  this  situa- 
tion to  record  my  feelings  before  voting. 
My  vote  is  not  to  show  any  disrespect 
toward  the  distinguished  Speaker,  but  I 
am  going  to  vote  against  this,  because 
I  do  not  have  the  assurances  that  I  want 
to  have  that  sometime  soon  the  broad- 
cast media  will  be  able  to  come  in  on 
their  own  initiative  and  handle  their 
own  cameras  and  make  their  own 
decisions. 

Mr.  RHODES.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  DELLUMS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  realize  that  the  hour 
is  late,  but  we  are  embarking  upon  an 
incredibly  important  decision.  What  I 
find  extremely  frustrating  is  that  for  the 
1,000th  time  we  are  not  voting  on  the 
issue  that  I  would  like  to  vote  on.  I  would 
agree  with  all  my  colleagues  who  want 
the  American  people  to  see  these  proceed- 
ings. I  doubt  very  seriously  if  there  is  one 
human  being  who  wants  that  more  than 
I  do.  I  want  to  see  it,  because  I  want  the 
American  people  to  understand  the  in- 
credible level  of  debate  that  occurs  on 
numerous  occasions  on  the  floor  of  this 
Congress. 

I  want  the  American  people  to  be  able 
to  compare  the  quality,  the  competence 
and  the  integrity  of  their  Representa- 
tives as  they  are  comparing  the  bril- 
liance that  lies  within  these  Chambers. 

I  want  the  people  to  understand  that, 
I  want  them  to  see  it,  but  there  have 
been  many  moments  when  I  felt  great 
frustration,  being  depressed.  I  want  to 
make  a  few  comments  about  that. 

I  am  a  black  human  being.  I  want  the 
right  to  speak  out.  I  am  also  left  of  cen- 
ter. I  make  no  bones  about  that.  My 
politics  are  progressive  politics;  but  I 
have  stood  with  many  other  progressives 
on  the  floor  of  this  Congress  with  wom- 
en, minorities,  progressives,  thinking 
people.  Pick  up  the  newspaper.  You 
never  see  one  word  about  that,  and  we 
wonder  why.  Why  are  we  not  invited  to 
speak  on  Face  the  Nation  or  Meet  the 
Press? 

We  are  just  like  any  other  people.  I 
have  to  study  the  issues  just  like  any 
other  person  here. 

They  ask  the  blacks  to  come  on  and 
talk  about  black  leadership  10  years  after 
somebody  dies,  but  not  to  talk  about  the 
quality  of  the  economy,  not  to  talk  about 
foreign  policy,  not  to  talk  about  all  the 
gripping  and  crippling  problems  we  have 
to  address. 

I  wonder  why.  I  feel  great  frustration 
because  I  know  that  some  journalists 
nave  decided  that  some  people's  com- 


ments shall  be  communicated  to  the 
American  people  and  some  people's  com- 
ments shall  not.  I  want  the  people  in 
America,  with  no  distortions,  to  see  this 
whole  thing.  I  throw  down  this  gauntlet 
to  all  of  you  who  want  to  see  the  Ameri- 
can people  do  this. 

Let  us  not  buy  some  of  these  cruise 
missiles,  and  let  us  take  a  few  hundred 
million  dollars  of  that  money  and  buy 
the  American  people  a  television  station 
and  let  them  have  it  all  day  long.  Then, 
when  they  want  to  hear  the  Congress  of 
the  United  States,  they  can  turn  on 
channel  28  and  they  can  watch  all  of 
you,  whether  you  pick  your  nose  or 
whether  you  do  not  pick  your  nose,  and 
they  can  see  the  whole  thing. 

I  do  not  want  to  see  corporate  America 
dominate  these  proceedings.  I  want  to 
see  us  really  talk  about  the  American 
people  so  that  this  black,  left-of -center 
human  being  can  speak  to  the  American 
people  untouched  by  somebody  else's  in- 
terpretation. 

Let  me  tell  the  Members  about  the 
press.  How  many  times  have  we  fought 
in  this  well  and  challenged  the  insanity 
of  the  neutron  bomb,  and  how  many 
times  have  we  fought  to  transfer  money 
from  the  military  budget  to  solve  human 
problems  at  times  when  there  were  only 
two  people  in  the  press  gallery?  How  do 
we  communicate  with  the  American 
people? 

I  kept  a  diary  on  how  many  members 
of  the  press  were  in  the  gallery  for  about 
6  months  last  year.  I  wrote  down  how 
many  blacks  there  were,  how  many  Chi- 
canos  there  were,  how  many  Asians  there 
were,  how  many  native  Americans  there 
were,  how  many  whites  there  were,  how 
many  men  there  were,  and  how  many 
women  there  were.  Do  you  know  how  my 
figures  came  out?  I  came  to  the  conclu- 
sion by  those  figures  that  this  is  a  white, 
male  chauvinist,  racist  press,  and  these 
are  the  people  who  are  supposed  to  be 
communicating  with  the  American  peo- 
ple. 

Mr.  Chairman,  there  are  35  million 
blacks,  and  I  dare  anyone  of  us  to  come 
up  with  a  date  when  we  see  more  than 
one  black  woman,  although  sometimes 
there  are  two,  sitting  in  that  gallery  and 
communicating  with  millions  of  people. 
A  total  of  50.5  percent  of  the  American 
people  are  women.  How  many  times  have 
we  seen  a  majority  of  women  sitting  in 
those  galleries? 

So  we  already  have  a  built-in  situation 
that  is  fraught  with  prejudice  and  dis- 
crimination. That  is  true  even  of  the 
fairest  among  us.  We  all  know  that.  The 
distinguished  minority  leader  said  they 
would  be  fairly  unfair.  That  is  a  very 
significant  point. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Dellums) 
has  expired. 

(By  unanimous  consent,  Mr.  Dellums 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman.  I 
dream  of  the  day  when  many  of  my  col- 
leagues and  I  can  communicate  openly 
with  the  American  people,  with  no  one 
distorting,  no  one  deciding  that  Ron 
Dellums  is  too  radical  to  quote.  They 
say,  "You  are  too  radical,  so  we  will  take 
what  some  moderate  Democrat  says,"  or 


they  say,  "We  will  take  what  some  con- 
servative Republican  says." 

I  was  elected,  as  all  of  us  were  elected, 
and  I  want  fairness  and  openness.  I  want 
to  communicate  clearly  to  the  American 
people,  because  I  think  that  while  there 
may  be  20  people  on  the  floor,  if  we  can 
communicate  with  20  million  people  out 
there,  some  Members  will  not  come  back 
here  next  time  we  have  an  election. 

With  respect  to  the  networks,  let  me 
say  this:  I  think  this  job  is  a  job  that 
requires  dignity,  and  it  should  have  dig- 
nity. I  do  not  want  to  become  a  Thrilla 
in  Manila,  I  do  not  want  to  become  Super 
Bowl  XII,  I  do  not  want  to  become  Con- 
gressional Extravaganza  XX,  where  we 
are  selling  soap,  dog  food,  underarm  de- 
odorant and  maybe  several  other  things. 
I  want  the  American  people  to  under- 
stand the  truth. 

So  if  you  want  to  play  to  the  gallery, 
then  join  me.  Let  us  have  a  proposition 
that  says  that  we  will  take  American 
money  and  not  build  some  crazy  bomb 
that  will  destroy  our  children's  future 
but  build  a  television  network  system  so 
that  every  single  American  human  being 
who  cannot  afford  a  vacation  in  Wash- 
ington. D.C.,  and  get  a  gallery  pass  can 
sit  down  and  watch  the  entire  proceed- 
ings on  television. 

Let  us  not  play  games  with  each  other. 

I  will  vote  for  this  amendment  because 
I  have  serious  problems  with  the  net- 
works. I  realize  the  movie  networks  have 
had  a  few  dramatic  portrayals,  but 
nevertheless  they  raise  some  very  signifi- 
cant points.  None  of  us  knows  who  owns 
ABC,  CBS.  or  NBC,  who  makes  the  de- 
cision, or  where  the  money  comes  from. 
We  do  not  know  those  things,  and  as  long 
as  we  do  not  know  those  things,  we 
should  not  give  it  to  the  networks.  Let  us 
give  it  to  the  people. 

Mr.  Chairman,  let  us  take  our  tax- 
payers' money  and  put  a  little  more  with 
it  and  let  them  have  this. 

Mr.  SHIPLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  simply  wish  to  say  to 
the  gentleman  from  California  (Mr. 
Dellums)  that  the  committee  accepts 
the  amendment.  I  ask  for  a  vote. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  think  the  House  will 
agree  that  I  very  seldom  waste  its  time, 
and  I  do  not  intend  to  waste  its  time  to- 
night. I  will  take  just  a  few  minutes,  and 
I  will  say  only  this : 

I  think,  despite  the  level  of  debate  to- 
night, what  we  have  fundamentally  here 
is  a  question  of  freedom  of  the  press. 

This  is  an  issue  I  am  really  very  dis- 
appointed that  my  party  did  not  take  a 
lead  on.  This  is  something  usually  we 
ourselves  stand  in  favor  of — openness, 
candor,  objectivity,  let  the  chips  fall 
where  they  may.  I  think  that  is  funda- 
mentally what  we  have,  I  do  think  the 
vote  for  the  amendment  of  the  gentle- 
man from  Illinois  is,  as  the  gentleman 
from  Colorado  said,  is  not  a  vote  against 
Speaker  O'Neill  nor  a  vote  against  the 
integrity  of  the  House.  It  is  a  vote  for 
freedom  of  the  press. 

Mr.  DORNAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  having  come  here  from 
almost  two  decades  of  a  television  and 
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radio  broadcasting  career,  and  since  we 
are  now  being  radio  broadcast  to  the 
Nation  and,  therefore,  to  the  world,  I 
would  like  to  emphasize  for  the  world 
that  a  vote  for  this  amendment  is  a 
vote  against  inevitability.  As  with  the 
great  parliaments  of  the  free  world,  our 
mother  country  Great  Britian,  West 
Germany,  Canada,  Australia,  and  most 
of  our  State  legislatures  which  are  all 
already  televised,  this  great  deliberative 
body  is  sooner  or  later  going  to  be  broad- 
cast. If  what  goes  on  here  is  of  any 
quality,  then  it  may  find  itself  commer- 
cially sponsored.  Tonight  for  example 
would  definitely  be  fare  for  only  PBS. 
Our  profound  exchanges  as  they  affect 
the  course  of  history  will  find  themselves 
eventually  inevitably  onto  two  of  the 
UHP-TV  channels  gavel  to  gavel. 

There  are  over  80  UHF  channels,  soon, 
just  a  punch  of  the  dial,  or  later  if  we 
pussy  foot  around  tonight,  and  any 
American  home  can  view  the  delibera- 
tions of  this  House. 

A  punch  of  the  dial  will  bring  in  the 
deliberations  of  the  other  body  shortly 
after  we  have  taken  that  historical  step 
of  opening  ourselves  up  for  the  world  to 
see  and  hear. 

I  agree  with  the  gentleman  from  Cali- 
fornia (Mr.  Dellums)  ,  who  is  an  up- 
front politician,  I  agree  that  his  speeches 
in  his  district  match  up  with  his  speeches 
in  this  House. 

It  is  inevitable  as  night  following  day 
that  we  add  to  the  sound  we  now  have — 
sight — and  even  more  audience  involv- 
ing— color.  The  media  superexperts, 
such  as  McLuhan,  tell  us  that  the  move 
to  color  TV  grabs  the  audience  more 
effectively  and  deeply  than  does  the  ad- 
vance from  radio  to  black  and  white  TV. 
We  need  that  total  involvement.  If  we 
go  with  the  networks,  and  each  one  of 
the  three  plus  PBS  by  its  lifelong  record 
of  broadcasting,  particularly  in  the  last 
15  years,  is  to  the  left  of  center,  if  we  go 
with  them— we  will  be  fairly  treated. 

It  is  a  curious  fact  that  on  the  minor- 
ity side  of  the  aisle,  the  right-of-center 
side,  there  is  a  higher  percentage  will- 
ing to  trust  ABC,  CBS  and  NBC.  Amaz- 
ing. Yes,  we  conservatives  are  willing  to 
place  ourselves  at  the  mercy  of 
the  Carsons.  Cavetts.  Frosts.  Griffins. 
Douglas'.  All  politely,  just  ever  so 
slightly— safely  left  of  center.  Why?  Be- 
cause competition,  giving  both  sides  is 
their  life's  blood.  Harry  Reasoner,  Bar- 
bara Walters,  Howard  K.  Smith,  Walter 
Cronkite.  and  John  Chancellor  all 
proudly  describe  themselves  as  proud 
liberals,  as  many  of  you  do.  Why  do  you 
fear  them?  They  are  fair  people  who 
suffer  for  a  good  rating.  They  will  not 
stifle  quality. 

The  reason  that  many  of  you  may 
temporarily  block  the  movement  of  this 
House  into  total  openness  is  very  sim- 
ply this:  Fear  of  removal  of  the  smoke- 
screen! You  see  43  percent  of  this  Nation 
voted  Republican  in  1976  if  you  tally 
the  raw  vote  of  congressional  races 
throughout  435  districts,  but  this  west 
side  of  the  aisle  does  not  reflect  that  fact. 
We  only  have  33  percent  of  the  seats 
here.  Why?  A  combination  of  gerry- 
mandering and  two-faced  representa- 
tion. 


Proof?  When  a  distinguished  Califor- 
nian  retires  recently  and  he  is  among 
friends  at  a  retirement  toasting,  he 
makes  the  following  statement:  "Here  is 
how  I  have  stayed  here  a  quarter  of  a 
century,  my  pals.  You  vote  liberal,  to 
satisfy  the  noisiest  special  interests,  and 
then  you  go  home  and  you  talk  conserva- 
tive to  the  folks  who  pay  the  bills." 

That  formula  is  not  going  to  work  any 
longer  if  we  let  the  burning  sunlight  of 
the  color  TV  cameras  in  here — commer- 
cial cameras.  That  lousy  double  decep- 
tion is  going  to  fail  if  the  speeches  here 
on  the  House  floor  are  going  to  be 
matched  against  those  that  are  made  to 
the  taxpayers  back  home. 

The  gentleman  from  California  (Mr. 
Dellums)  will  come  back;  I  will  come 
back,  but  those  of  you  who  will  have 
trouble  returning  after  open  televising— 
and  you  are  the  ones  who  are  going  to  be 
wrestling  with  your  consciences  to- 
night— are  you  who  play  that  shell  game 
now  you  see  the  real  me  now  you  do  not — 
you  look  down  your  noses  at  the  middle 
class,  the  middle  American  taxpayer, 
those  who  favor  proposition  13,  those 
who  work  hard  for  a  diminishing  pay- 
check. You  con  them  that  you  suffer 
with  them  and  them  come  back  to  Dis- 
trict of  Columbia  and  liberate  them  from 
their  money  for  every  elitist  boondoggle 
that  ricochets  off  these  walls.  Well  the 
two-faced  con  jobs  with  end  when  this 
House  is  network  televised.  Even  Barbara 
Walters  will  see  the  light. 

Mr.  Chairman,  I  think  we  should  de- 
feat this  amendment  which  holds  back 
the  future.  What  you  are  fighting  against 
is  the  inevitability  that  the  American 
people  will  catch  on  to  the  double  dealing 
and  demand  that  all  Congressmen  stand 
up  as  does  the  gentleman  from  Califor- 
nia (Mr.  Dellums)  and  say  the  same 
thing  here  as  they  do  in  their  district 
and  vote  accordingly.  That  will  make  for 
great  Government.  I  say  bring  on  the 
networks.  And  that  comes  from  a  pro- 
gressive, right-of-center  Member  of 
Congress. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana   (Mr.   Benjamin). 

RECORDED  VOTE 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  235.  noes  150, 
not  voting  49,  as  follows: 
[Roll  No.  457) 


AYES— 235 


Addabbo 

Blouln 

Cleveland 

Akaka 

Boggs 

Collins,  111. 

Alexander 

Boland 

Conte 

Ammerman 

Bonlor 

Corman 

Andrews.  N.C. 

Bo  wen 

Cornell 

Annunzlo 

Brademas 

Corn  well 

Applegate 

Breaux 

Cotter 

Ashbrook 

Brooks 

D'Amours 

Ashley 

Burke,  Calif. 

Daniel.  Dan 

Aspin 

Burke,  Mass. 

Danlelson 

Bald  us 

Burleson.  Tex. 

Davis 

Baucus 

Burllson,  Mo. 

de  la  Qarza 

Beard.  R.I. 

Burton.  John 

Delaney 

Beard.  Tenn. 

Burton.  Phillip  Dellums 

Bedell 

Byron 

Dent 

Bellenson 

Carney 

Derrick 

Benjamin 

Carr 

Derwlnskl 

Bennett 

Carter 

Dicks 

BevlU 

Cavanaugh 

Dingell 

Bingham 

Chappell 

Dodd 

Blanchard 

Clay 

Downey 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Edwards,  Okla. 
Ellberg 
English 
Ertel 

Evans,  Ga. 
Evans,  Ind. 
Pary 
Pascell 
Plndley 
Fisher 
Plthian 
Fllppo 
Plood 
Plorlo 
Plynt 
Poley 

Pord,  Tenn. 
Fountain 
Powler 
Puqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Olickman 
Gonzalez 
Gore 
Grassley 
Gudger 
Hall 

Hammer- 
schmidt 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Ichord 
Ireland 
Jenrette 
Johnson,  Calif. 
Jones.  N.C. 
Jones,  Okla. 


Abdnor 
Ambro 
Anderson, 

Calif. 
Anderson,  Hi. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
AuColn 
Bafalis 
Bauman 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown.  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke.  Pla. 
Butler 
Cederberg 
C.ausen, 

DonH. 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Coughlin 
Crane 

Cunningham 
Daniel.  R.W. 
Devlne 
Dickinson 
Diggs 
Dornan 
Drinan 
Duncan.  Tenn. 


Jordan 

Kastenmeier 

Kazen 

Kindness 

Kostmayer 

Latta 

Le  Pante 

Lederer 

Leggett 

Lehman 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lujan 

McCormack 

McDonald 

McPall 

McKay 

Mahon 

Mann 

Marriott 

Martin 

Mathis 

Meeds 

Metcalfe 

Meyner 

Mlkulski 

Miller,  Calif. 

Mineta 

Minish 

Moakley 

Moffett 

MoUoban 

Montgomery 

Moorhead,  Pa. 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Neal 

Nichols 

Nix 

Obey 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Poage 

Preyer 

Rahall 

Reuss 

NOES— 160 

Edwards.  Ala. 

Emery 

Erlenborn 

Evans.  Colo. 

Evanj.  Del. 

Penwick 

Fish 

Porsythe 

Praser 

Gammage 

Goldwater 

Goodllng 

Gradison 

Green 

Guyer 

Hagedorn 

Hamilton 

Hanley 

Hannaford 

Hlllis 

Hollenbeck 

Huckaby 

Hyde 

Jacobs 

Jeffords 

Johnson,  Colo. 

Kasten 

Kelly 

Kemp 

Ketchum 

Keys 

Kildee 

Krebs 

LaPalce 

Lagomarsino 

Leach 

Lent 

Levitas 

Livingston 

Lott 

Luken 


Richmond 

Risenhoover 

Roberts 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rudd 

Russo 

Ryan 

Satterfleld 

Sawyer 

Scheuer 

Seiberllng 

Shipley 

Shuster 

Slkes 

Skelton 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 

Steed 

Stokes 

Studds 

Taylor 

Thompson 

Traxler 

Udall 

Ullman 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Watkins 

Weaver 

Weiss 

White 

Whitley 

Whltten 

Wiggins 

Wilson,  Tex. 

Wirth 

Wolff 

Wright 

Young,  Alaska 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 
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Lundine 

McClory 

McCloskey 

McEwen 

McHugh 

McKlnney 

Madigan 

Maguire 

Markey 

Marks 

Marlenee 

Mattox 

Mazzoli 

Michel 

Miller,  Ohio 

Mitchell,  N.Y. 

Moore 

Moorhead. 

Calif. 
Mottl 

Myers.  Gary 
Myers,  John 
Nolan 
Nowak 
Oakar 
Oberstar 
Ottlnger 
Pettis 
Pike 
Pressler 
Pritchard 
Pursell 
Quayle 
Quillen 
Railsback 
Regula 
Rhodes 
RInaldo 
Robinson 
Rousselot 
Ruppe 


Sarasin 

Steers 

Walsh 

Schroeder 

Stelger 

Wampler 

Schulze 

Stockman 

Waxman 

Sebellus 

Stratton 

Wilson,  Bob 

Sharp 

Symms 

Winn 

Skubltz 

Thone 

Wydler 

Smith.  Nebr. 

Treen 

Wylle 

Spence 

Trible 

Yatron 

Stangeland 

Van  Deerlln 

Young,  Pla. 

Stanton 

Vander  Jagt 

Stark 

Walker 

NOT  VOTING 

—49 

Allen 

Gllman 

Rodino 

Bad  ham 

Hansen 

Roncallo 

Barnard 

Heckler 

Runnels 

Blaggi 

Holland 

Santlni 

Boiling 

Jenkins 

Simon 

Bonker 

Jones,  Tenn. 

Slsk 

Brown,  Calif. 

Krueger 

Stump 

Caputo 

McDade 

Teague 

Chisholm 

Mlkva 

Thornton 

Clawson,  Del 

Milford 

Tsongas 

Cohen 

Mitchell.  Md. 

Tucker 

Conyers 

Moss 

Whalen 

Flowers 

Nedzl 

Whltehurst 

Ford.  Mich. 

O'Brien 

Wilson.  C.  H 

Frenzel 

Price 

Yates 

Prey 

Quie 

Garcia 

Rangel 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Jones  of  Tennessee  for,  with  Mr.  Fren- 
zel against. 

Mrs.  Chisholm  for,  with  Mr.  Heckler 
against. 

Mr.  Garcia  for,  with  Mr.  Badham  against. 

Mr.  Rangel  for,  with  Mr.  Gllman  against. 

Mr.  Nedzl  for,  with  Mr.  McDade  against. 

Mr.  Mitchell  of  Maryland  for,  with  Mr. 
O'Brien  against. 

Mr.  Price  for,  with  Mr.  Whltehurst  against. 

Mr.  Conyers  for,  with  Mr.  Caputo  against. 

Mr.  Ford  of  Michigan  for,  with  Mr.  Cohen 
against. 

Mr.  Yates  for,  with  Mr.  Del  Clawson  against. 

Mr.  Mlkva  for,  with  Mr.  Frey  against. 

Mr.  Slsk  for,  with  Mr.  Hansen  against. 

Mr.  Blaggi  for,  with  Mr.  Quie  against. 

Mr.  Moss  for,  with  Mr.  Whalen,  against. 

So  the  Amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    COUGHLIN 

Mr.  COUGHLIN.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Coughlin:  On 
page  6,  after  line  23,  Insert  the  following 
new  section : 

Sec.  102.  None  of  the  funds  appropriated 
on  pages  2  through  6  of  this  Act  shall  be 
made  available  for  obligation  unless  such 
funds  are  subject  to  audit  by  the  Comptrol- 
ler General  of  the  United  States  In  accord- 
ance with  the  provisions  of  title  31,  section 
67  of  the  U.S.C.A. 

Mr.  COUGHLIN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  COUGHLIN.  Mr.  Chairman,  this 
amendment  is  similar  to  the  amendment 
I  offered  earlier  to  provide  for  a  GAO 
audit  of  the  Members'  and  committees' 
accounts.  It  has  been  modified,  however, 
to  make  it  very  clear  that  this  is  not  im- 
posing additional  duties  on  the  General 
Accounting  Office  because  they  already 
have  the  duty  and  responsibility  to  audit 


such  accounts  under  title  XXXI  of  the 
United  States  Code,  annotated,  section 
67. 

I  believe  the  amendment  may  be  ac- 
ceptable to  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Illinois  (Mr. 
Shipley)  .  I  think  it  simply  indicates 
the  desire  of  Congress  to  have  those  ac- 
counts audited  by  the  GAO.  The  GAO 
has  indicated  that  they  needed  that  de- 
sire expressed  and  this  amendment  will 
express  that  desire. 

Mr.  SHIPLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  am  delighted  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  SHIPLEY.  Mr.  Chairman,  the 
committee  has  looked  over  the  amend- 
ment, and  I  agree,  on  this  side,  with  the 
gentleman  that  it  does  not  impose  any 
additional  duties.  We  already  are  sub- 
ject to  an  audit  and  this  is  one  of  the 
provisions  of  the  present  law.  So,  on  this 
basis,  the  committee  would  accept  the 
amendment. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  ( Mr.  Coughlin  ) . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    ERTEL 

Mr.  ERTEL.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Ertel: 
Page  32.  after  line  7.  insert  the  following 
new  section : 

Sec.  307.  Effective  December  1,  1978,  none 
of  the  funds  appropriated  by  this  Act  may  be 
used  to  provide  or  maintain  any  utility  or 
custodial  service  for  any  office  premises  of 
the  House  of  Representatives  if  such  premises 
is  occupied  by  any  organization  which  was, 
during  1977,  requested  by  the  Speaker  of  the 
House  of  Representatives  to  vacate  such 
premises. 

Mr.  ERTEL  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  BAUMAN.  Mr.  Chairman,  I  ob- 
ject. I  would  like  to  hear  the  amendment 
read. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  concluded  the  reading  of  the 
amendment. 

Mr.  VANDER  JAGT.  Mr.  Chairman.  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Vander  Jagt)  reserves  a 
point  of  order  against  the  amendment. 

Mr.  ERTEL.  Mr.  Chairman,  this 
amendment  is  simply  an  amendment  to 
require  the  removal  of  the  partisan  polit- 
ical parties  from  the  House  Office  Build- 
ing. 

Mr.  VANDER  JAGT.  Mr.  Chairman, 
before  the  gentleman  begins,  would  the 
gentleman  yield  for  just  a  moment? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  VANDER  JAGT.  Mr.  Chairman,  I 
appreciate  very  much  the  gentleman 
yielding.   I   think,  because  of   the  late 


hour,  it  might  be  possible  to  facilitate 
the  time. 

It  is  the  intention  of  the  gentleman  to 
deny  the  use  of  public  funds  to  pay  for 
the  utilities  and  custodial  services  that 
have  been  provided,  it  is  not  legislation 
on  an  appropriation  bill? 

Mr.  ERTEL.  No,  that  is  not  my  pur- 
pose at  all.  That  is  part  of  my  amend- 
ment, but  my  purpose  is  to  deny  the  fa- 
cilities of  the  public  domain  to  partisan 
political  parties  who  engage  in  partisan 
political  activities  on  Federal  property. 
That  is  my  purpose. 

Mr.  VANDER  JAGT.  I  thank  the  gen- 
tleman. 

Mr.  ERTEL.  Mr.  Chairman,  I  have 
been  trying  to  remove  the  partisan  po- 
litical parties  and  their  campaign  com- 
mittees from  the  use  of  Federal  space 
since  June  27,  1977.  At  that  time  I 
contacted  the  Speaker  and  indicated  my 
intention  to  offer  an  amendment  to  the 
same  type  of  legislation  as  this  to  re- 
quire both  the  Democratic  Congressional 
Campaign  Committee  and  the  Repub- 
lican Congressional  Campaign  Commit- 
tee to  remove  themselves  from  the  office 
space  they  are  now  occupying. 

The  Speaker  assured  me  that  they 
would  be  removed,  and,  in  fact,  the  Dem- 
ocrats did  remove  and  the  Republicans 
have  not. 

On  October  1  there  was  a  letter  from 
Bill  Brock,  who  is  the  National  Chair- 
man of  the  Republican  Party,  to  the 
Honorable  Guy  Vander  Jact  indicating 
that  the  Republicans  would  vacate  by 
November  15,  1978.  Subsequently  I  spoke 
to  and  wrote  the  Speaker,  and  he  or- 
dered the  remaining  one  committee,  the 
Republican  Campaign  Committee  to  re- 
move by  April  1,  1978.  They  did  not  do 
so,  and  in  a  letter  to  the  Speaker  they 
stated,  and  I  quote : 

After  full  discussion  of  the  matter  at 
such  meeting,  the  Executive  Committee 
unanimously  concluded  that  the  AprU  1 
date  was  unreasonable  and  could  not  be 
accepted. 

And  they  then  remained  in  the  spaces. 

This  has  been  going  on  since  July  of 
last  year.  They  still  have  not  removed. 
They  are  conducting  partisan  political 
campaign  activities  out  of  those  spaces 
and,  in  fact,  refuse  to  remove  them- 
selves. They  did  indicate  to  the  Speaker 
that  they  would  pay  rent.  Yet  the 
Speaker  sent  back  a  check  to  them  say- 
ing he  could  not  accept  jt  They  indicated 
in  two  different  communications  that 
they  can  be  out  in  November  of  this  year. 
I  am  quite  willing  in  my  amendment  to 
give  them  through  the  end  of  November, 
which  they  have  indicated  they  could 
be  out  by.  I  think  that  is  going  over- 
board, since  they  have  had  now  a  year 
and  a  half  notice  to  remove.  The  Demo- 
crats removed  in  3  months.  It  seems  un- 
reasonable to  give  them  that  length  of 
time,  but  to  accommodate  them,  my 
amendment  will  allow  them  to  remain 
through  the  campaign  and  to  December 
1.  which  they  have  already  indicated 
they  can  comply  with.  But  the  problem 
is  they  have  not  complied  in  the  past, 
and  if  we  do  not  set  a  deadline,  they 
probably  will  get  an  extension  again,  so 
I  have  asked  that  this  amendment  be 
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radio  broadcasting  career,  and  since  we 
are  now  being  radio  broadcast  to  the 
Nation  and,  therefore,  to  the  world,  I 
would  like  to  emphasize  for  the  world 
that  a  vote  for  this  amendment  is  a 
vote  against  inevitability.  As  with  the 
great  parliaments  of  the  free  world,  our 
mother  country  Great  Britian,  West 
Germany,  Canada,  Australia,  and  most 
of  our  State  legislatures  which  are  all 
already  televised,  this  great  deliberative 
body  is  sooner  or  later  going  to  be  broad- 
cast. If  what  goes  on  here  is  of  any 
quality,  then  it  may  find  itself  commer- 
cially sponsored.  Tonight  for  example 
would  definitely  be  fare  for  only  PBS. 
Our  profound  exchanges  as  they  affect 
the  course  of  history  will  find  themselves 
eventually  inevitably  onto  two  of  the 
UHP-TV  channels  gavel  to  gavel. 

There  are  over  80  UHF  channels,  soon, 
just  a  punch  of  the  dial,  or  later  if  we 
pussy  foot  around  tonight,  and  any 
American  home  can  view  the  delibera- 
tions of  this  House. 

A  punch  of  the  dial  will  bring  in  the 
deliberations  of  the  other  body  shortly 
after  we  have  taken  that  historical  step 
of  opening  ourselves  up  for  the  world  to 
see  and  hear. 

I  agree  with  the  gentleman  from  Cali- 
fornia (Mr.  Dellums)  ,  who  is  an  up- 
front politician,  I  agree  that  his  speeches 
in  his  district  match  up  with  his  speeches 
in  this  House. 

It  is  inevitable  as  night  following  day 
that  we  add  to  the  sound  we  now  have — 
sight — and  even  more  audience  involv- 
ing— color.  The  media  superexperts, 
such  as  McLuhan,  tell  us  that  the  move 
to  color  TV  grabs  the  audience  more 
effectively  and  deeply  than  does  the  ad- 
vance from  radio  to  black  and  white  TV. 
We  need  that  total  involvement.  If  we 
go  with  the  networks,  and  each  one  of 
the  three  plus  PBS  by  its  lifelong  record 
of  broadcasting,  particularly  in  the  last 
15  years,  is  to  the  left  of  center,  if  we  go 
with  them— we  will  be  fairly  treated. 

It  is  a  curious  fact  that  on  the  minor- 
ity side  of  the  aisle,  the  right-of-center 
side,  there  is  a  higher  percentage  will- 
ing to  trust  ABC,  CBS  and  NBC.  Amaz- 
ing. Yes,  we  conservatives  are  willing  to 
place  ourselves  at  the  mercy  of 
the  Carsons.  Cavetts.  Frosts.  Griffins. 
Douglas'.  All  politely,  just  ever  so 
slightly— safely  left  of  center.  Why?  Be- 
cause competition,  giving  both  sides  is 
their  life's  blood.  Harry  Reasoner,  Bar- 
bara Walters,  Howard  K.  Smith,  Walter 
Cronkite.  and  John  Chancellor  all 
proudly  describe  themselves  as  proud 
liberals,  as  many  of  you  do.  Why  do  you 
fear  them?  They  are  fair  people  who 
suffer  for  a  good  rating.  They  will  not 
stifle  quality. 

The  reason  that  many  of  you  may 
temporarily  block  the  movement  of  this 
House  into  total  openness  is  very  sim- 
ply this:  Fear  of  removal  of  the  smoke- 
screen! You  see  43  percent  of  this  Nation 
voted  Republican  in  1976  if  you  tally 
the  raw  vote  of  congressional  races 
throughout  435  districts,  but  this  west 
side  of  the  aisle  does  not  reflect  that  fact. 
We  only  have  33  percent  of  the  seats 
here.  Why?  A  combination  of  gerry- 
mandering and  two-faced  representa- 
tion. 


Proof?  When  a  distinguished  Califor- 
nian  retires  recently  and  he  is  among 
friends  at  a  retirement  toasting,  he 
makes  the  following  statement:  "Here  is 
how  I  have  stayed  here  a  quarter  of  a 
century,  my  pals.  You  vote  liberal,  to 
satisfy  the  noisiest  special  interests,  and 
then  you  go  home  and  you  talk  conserva- 
tive to  the  folks  who  pay  the  bills." 

That  formula  is  not  going  to  work  any 
longer  if  we  let  the  burning  sunlight  of 
the  color  TV  cameras  in  here — commer- 
cial cameras.  That  lousy  double  decep- 
tion is  going  to  fail  if  the  speeches  here 
on  the  House  floor  are  going  to  be 
matched  against  those  that  are  made  to 
the  taxpayers  back  home. 

The  gentleman  from  California  (Mr. 
Dellums)  will  come  back;  I  will  come 
back,  but  those  of  you  who  will  have 
trouble  returning  after  open  televising— 
and  you  are  the  ones  who  are  going  to  be 
wrestling  with  your  consciences  to- 
night— are  you  who  play  that  shell  game 
now  you  see  the  real  me  now  you  do  not — 
you  look  down  your  noses  at  the  middle 
class,  the  middle  American  taxpayer, 
those  who  favor  proposition  13,  those 
who  work  hard  for  a  diminishing  pay- 
check. You  con  them  that  you  suffer 
with  them  and  them  come  back  to  Dis- 
trict of  Columbia  and  liberate  them  from 
their  money  for  every  elitist  boondoggle 
that  ricochets  off  these  walls.  Well  the 
two-faced  con  jobs  with  end  when  this 
House  is  network  televised.  Even  Barbara 
Walters  will  see  the  light. 

Mr.  Chairman,  I  think  we  should  de- 
feat this  amendment  which  holds  back 
the  future.  What  you  are  fighting  against 
is  the  inevitability  that  the  American 
people  will  catch  on  to  the  double  dealing 
and  demand  that  all  Congressmen  stand 
up  as  does  the  gentleman  from  Califor- 
nia (Mr.  Dellums)  and  say  the  same 
thing  here  as  they  do  in  their  district 
and  vote  accordingly.  That  will  make  for 
great  Government.  I  say  bring  on  the 
networks.  And  that  comes  from  a  pro- 
gressive, right-of-center  Member  of 
Congress. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana   (Mr.   Benjamin). 

RECORDED  VOTE 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  235.  noes  150, 
not  voting  49,  as  follows: 
[Roll  No.  457) 


AYES— 235 


Addabbo 

Blouln 

Cleveland 

Akaka 

Boggs 

Collins,  111. 

Alexander 

Boland 

Conte 

Ammerman 

Bonlor 

Corman 

Andrews.  N.C. 

Bo  wen 

Cornell 

Annunzlo 

Brademas 

Corn  well 

Applegate 

Breaux 

Cotter 

Ashbrook 

Brooks 

D'Amours 

Ashley 

Burke,  Calif. 

Daniel.  Dan 

Aspin 

Burke,  Mass. 

Danlelson 

Bald  us 

Burleson.  Tex. 

Davis 

Baucus 

Burllson,  Mo. 

de  la  Qarza 

Beard.  R.I. 

Burton.  John 

Delaney 

Beard.  Tenn. 

Burton.  Phillip  Dellums 

Bedell 

Byron 

Dent 

Bellenson 

Carney 

Derrick 

Benjamin 

Carr 

Derwlnskl 

Bennett 

Carter 

Dicks 

BevlU 

Cavanaugh 

Dingell 

Bingham 

Chappell 

Dodd 

Blanchard 

Clay 

Downey 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Edwards,  Okla. 
Ellberg 
English 
Ertel 

Evans,  Ga. 
Evans,  Ind. 
Pary 
Pascell 
Plndley 
Fisher 
Plthian 
Fllppo 
Plood 
Plorlo 
Plynt 
Poley 

Pord,  Tenn. 
Fountain 
Powler 
Puqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Olickman 
Gonzalez 
Gore 
Grassley 
Gudger 
Hall 

Hammer- 
schmidt 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Ichord 
Ireland 
Jenrette 
Johnson,  Calif. 
Jones.  N.C. 
Jones,  Okla. 


Abdnor 
Ambro 
Anderson, 

Calif. 
Anderson,  Hi. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
AuColn 
Bafalis 
Bauman 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown.  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke.  Pla. 
Butler 
Cederberg 
C.ausen, 

DonH. 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Coughlin 
Crane 

Cunningham 
Daniel.  R.W. 
Devlne 
Dickinson 
Diggs 
Dornan 
Drinan 
Duncan.  Tenn. 


Jordan 

Kastenmeier 

Kazen 

Kindness 

Kostmayer 

Latta 

Le  Pante 

Lederer 

Leggett 

Lehman 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lujan 

McCormack 

McDonald 

McPall 

McKay 

Mahon 

Mann 

Marriott 

Martin 

Mathis 

Meeds 

Metcalfe 

Meyner 

Mlkulski 

Miller,  Calif. 

Mineta 

Minish 

Moakley 

Moffett 

MoUoban 

Montgomery 

Moorhead,  Pa. 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Neal 

Nichols 

Nix 

Obey 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Poage 

Preyer 

Rahall 

Reuss 

NOES— 160 

Edwards.  Ala. 

Emery 

Erlenborn 

Evans.  Colo. 

Evanj.  Del. 

Penwick 

Fish 

Porsythe 

Praser 

Gammage 

Goldwater 

Goodllng 

Gradison 

Green 

Guyer 

Hagedorn 

Hamilton 

Hanley 

Hannaford 

Hlllis 

Hollenbeck 

Huckaby 

Hyde 

Jacobs 

Jeffords 

Johnson,  Colo. 

Kasten 

Kelly 

Kemp 

Ketchum 

Keys 

Kildee 

Krebs 

LaPalce 

Lagomarsino 

Leach 

Lent 

Levitas 

Livingston 

Lott 

Luken 


Richmond 

Risenhoover 

Roberts 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rudd 

Russo 

Ryan 

Satterfleld 

Sawyer 

Scheuer 

Seiberllng 

Shipley 

Shuster 

Slkes 

Skelton 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 

Steed 

Stokes 

Studds 

Taylor 

Thompson 

Traxler 

Udall 

Ullman 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Watkins 

Weaver 

Weiss 

White 

Whitley 

Whltten 

Wiggins 

Wilson,  Tex. 

Wirth 

Wolff 

Wright 

Young,  Alaska 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 
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Lundine 

McClory 

McCloskey 

McEwen 

McHugh 

McKlnney 

Madigan 

Maguire 

Markey 

Marks 

Marlenee 

Mattox 

Mazzoli 

Michel 

Miller,  Ohio 

Mitchell,  N.Y. 

Moore 

Moorhead. 

Calif. 
Mottl 

Myers.  Gary 
Myers,  John 
Nolan 
Nowak 
Oakar 
Oberstar 
Ottlnger 
Pettis 
Pike 
Pressler 
Pritchard 
Pursell 
Quayle 
Quillen 
Railsback 
Regula 
Rhodes 
RInaldo 
Robinson 
Rousselot 
Ruppe 


Sarasin 

Steers 

Walsh 

Schroeder 

Stelger 

Wampler 

Schulze 

Stockman 

Waxman 

Sebellus 

Stratton 

Wilson,  Bob 

Sharp 

Symms 

Winn 

Skubltz 

Thone 

Wydler 

Smith.  Nebr. 

Treen 

Wylle 

Spence 

Trible 

Yatron 

Stangeland 

Van  Deerlln 

Young,  Pla. 

Stanton 

Vander  Jagt 

Stark 

Walker 

NOT  VOTING 

—49 

Allen 

Gllman 

Rodino 

Bad  ham 

Hansen 

Roncallo 

Barnard 

Heckler 

Runnels 

Blaggi 

Holland 

Santlni 

Boiling 

Jenkins 

Simon 

Bonker 

Jones,  Tenn. 

Slsk 

Brown,  Calif. 

Krueger 

Stump 

Caputo 

McDade 

Teague 

Chisholm 

Mlkva 

Thornton 

Clawson,  Del 

Milford 

Tsongas 

Cohen 

Mitchell.  Md. 

Tucker 

Conyers 

Moss 

Whalen 

Flowers 

Nedzl 

Whltehurst 

Ford.  Mich. 

O'Brien 

Wilson.  C.  H 

Frenzel 

Price 

Yates 

Prey 

Quie 

Garcia 

Rangel 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Jones  of  Tennessee  for,  with  Mr.  Fren- 
zel against. 

Mrs.  Chisholm  for,  with  Mr.  Heckler 
against. 

Mr.  Garcia  for,  with  Mr.  Badham  against. 

Mr.  Rangel  for,  with  Mr.  Gllman  against. 

Mr.  Nedzl  for,  with  Mr.  McDade  against. 

Mr.  Mitchell  of  Maryland  for,  with  Mr. 
O'Brien  against. 

Mr.  Price  for,  with  Mr.  Whltehurst  against. 

Mr.  Conyers  for,  with  Mr.  Caputo  against. 

Mr.  Ford  of  Michigan  for,  with  Mr.  Cohen 
against. 

Mr.  Yates  for,  with  Mr.  Del  Clawson  against. 

Mr.  Mlkva  for,  with  Mr.  Frey  against. 

Mr.  Slsk  for,  with  Mr.  Hansen  against. 

Mr.  Blaggi  for,  with  Mr.  Quie  against. 

Mr.  Moss  for,  with  Mr.  Whalen,  against. 

So  the  Amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    COUGHLIN 

Mr.  COUGHLIN.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Coughlin:  On 
page  6,  after  line  23,  Insert  the  following 
new  section : 

Sec.  102.  None  of  the  funds  appropriated 
on  pages  2  through  6  of  this  Act  shall  be 
made  available  for  obligation  unless  such 
funds  are  subject  to  audit  by  the  Comptrol- 
ler General  of  the  United  States  In  accord- 
ance with  the  provisions  of  title  31,  section 
67  of  the  U.S.C.A. 

Mr.  COUGHLIN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  COUGHLIN.  Mr.  Chairman,  this 
amendment  is  similar  to  the  amendment 
I  offered  earlier  to  provide  for  a  GAO 
audit  of  the  Members'  and  committees' 
accounts.  It  has  been  modified,  however, 
to  make  it  very  clear  that  this  is  not  im- 
posing additional  duties  on  the  General 
Accounting  Office  because  they  already 
have  the  duty  and  responsibility  to  audit 


such  accounts  under  title  XXXI  of  the 
United  States  Code,  annotated,  section 
67. 

I  believe  the  amendment  may  be  ac- 
ceptable to  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Illinois  (Mr. 
Shipley)  .  I  think  it  simply  indicates 
the  desire  of  Congress  to  have  those  ac- 
counts audited  by  the  GAO.  The  GAO 
has  indicated  that  they  needed  that  de- 
sire expressed  and  this  amendment  will 
express  that  desire. 

Mr.  SHIPLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  am  delighted  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  SHIPLEY.  Mr.  Chairman,  the 
committee  has  looked  over  the  amend- 
ment, and  I  agree,  on  this  side,  with  the 
gentleman  that  it  does  not  impose  any 
additional  duties.  We  already  are  sub- 
ject to  an  audit  and  this  is  one  of  the 
provisions  of  the  present  law.  So,  on  this 
basis,  the  committee  would  accept  the 
amendment. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  ( Mr.  Coughlin  ) . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    ERTEL 

Mr.  ERTEL.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Ertel: 
Page  32.  after  line  7.  insert  the  following 
new  section : 

Sec.  307.  Effective  December  1,  1978,  none 
of  the  funds  appropriated  by  this  Act  may  be 
used  to  provide  or  maintain  any  utility  or 
custodial  service  for  any  office  premises  of 
the  House  of  Representatives  if  such  premises 
is  occupied  by  any  organization  which  was, 
during  1977,  requested  by  the  Speaker  of  the 
House  of  Representatives  to  vacate  such 
premises. 

Mr.  ERTEL  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  BAUMAN.  Mr.  Chairman,  I  ob- 
ject. I  would  like  to  hear  the  amendment 
read. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  concluded  the  reading  of  the 
amendment. 

Mr.  VANDER  JAGT.  Mr.  Chairman.  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Vander  Jagt)  reserves  a 
point  of  order  against  the  amendment. 

Mr.  ERTEL.  Mr.  Chairman,  this 
amendment  is  simply  an  amendment  to 
require  the  removal  of  the  partisan  polit- 
ical parties  from  the  House  Office  Build- 
ing. 

Mr.  VANDER  JAGT.  Mr.  Chairman, 
before  the  gentleman  begins,  would  the 
gentleman  yield  for  just  a  moment? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  VANDER  JAGT.  Mr.  Chairman,  I 
appreciate  very  much  the  gentleman 
yielding.   I   think,  because  of   the  late 


hour,  it  might  be  possible  to  facilitate 
the  time. 

It  is  the  intention  of  the  gentleman  to 
deny  the  use  of  public  funds  to  pay  for 
the  utilities  and  custodial  services  that 
have  been  provided,  it  is  not  legislation 
on  an  appropriation  bill? 

Mr.  ERTEL.  No,  that  is  not  my  pur- 
pose at  all.  That  is  part  of  my  amend- 
ment, but  my  purpose  is  to  deny  the  fa- 
cilities of  the  public  domain  to  partisan 
political  parties  who  engage  in  partisan 
political  activities  on  Federal  property. 
That  is  my  purpose. 

Mr.  VANDER  JAGT.  I  thank  the  gen- 
tleman. 

Mr.  ERTEL.  Mr.  Chairman,  I  have 
been  trying  to  remove  the  partisan  po- 
litical parties  and  their  campaign  com- 
mittees from  the  use  of  Federal  space 
since  June  27,  1977.  At  that  time  I 
contacted  the  Speaker  and  indicated  my 
intention  to  offer  an  amendment  to  the 
same  type  of  legislation  as  this  to  re- 
quire both  the  Democratic  Congressional 
Campaign  Committee  and  the  Repub- 
lican Congressional  Campaign  Commit- 
tee to  remove  themselves  from  the  office 
space  they  are  now  occupying. 

The  Speaker  assured  me  that  they 
would  be  removed,  and,  in  fact,  the  Dem- 
ocrats did  remove  and  the  Republicans 
have  not. 

On  October  1  there  was  a  letter  from 
Bill  Brock,  who  is  the  National  Chair- 
man of  the  Republican  Party,  to  the 
Honorable  Guy  Vander  Jact  indicating 
that  the  Republicans  would  vacate  by 
November  15,  1978.  Subsequently  I  spoke 
to  and  wrote  the  Speaker,  and  he  or- 
dered the  remaining  one  committee,  the 
Republican  Campaign  Committee  to  re- 
move by  April  1,  1978.  They  did  not  do 
so,  and  in  a  letter  to  the  Speaker  they 
stated,  and  I  quote : 

After  full  discussion  of  the  matter  at 
such  meeting,  the  Executive  Committee 
unanimously  concluded  that  the  AprU  1 
date  was  unreasonable  and  could  not  be 
accepted. 

And  they  then  remained  in  the  spaces. 

This  has  been  going  on  since  July  of 
last  year.  They  still  have  not  removed. 
They  are  conducting  partisan  political 
campaign  activities  out  of  those  spaces 
and,  in  fact,  refuse  to  remove  them- 
selves. They  did  indicate  to  the  Speaker 
that  they  would  pay  rent.  Yet  the 
Speaker  sent  back  a  check  to  them  say- 
ing he  could  not  accept  jt  They  indicated 
in  two  different  communications  that 
they  can  be  out  in  November  of  this  year. 
I  am  quite  willing  in  my  amendment  to 
give  them  through  the  end  of  November, 
which  they  have  indicated  they  could 
be  out  by.  I  think  that  is  going  over- 
board, since  they  have  had  now  a  year 
and  a  half  notice  to  remove.  The  Demo- 
crats removed  in  3  months.  It  seems  un- 
reasonable to  give  them  that  length  of 
time,  but  to  accommodate  them,  my 
amendment  will  allow  them  to  remain 
through  the  campaign  and  to  December 
1.  which  they  have  already  indicated 
they  can  comply  with.  But  the  problem 
is  they  have  not  complied  in  the  past, 
and  if  we  do  not  set  a  deadline,  they 
probably  will  get  an  extension  again,  so 
I  have  asked  that  this  amendment  be 


17668 


CONGRESSIONAL  RECORD — HOUSE 


June  U,  1978 


approved  so  that  the  Republican  Party's 
Campaign  Committee  will  be  removed 
from  this  space. 

I  might  point  out  that  the  Senate  does 
not  have  any  campaign  committee  in 
their  spaces.  I  am  sure  the  Republicans 
are  willing  to  vacate  and,  as  stated  by  the 
minority  leader  in  his  correspondence, 
are  trying  to  do  so.  He  has  indicated  to 
the  Speaker  they  would  do  so,  so  I  would 
urge  support  for  this  amendment  at  this 
time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  (Mr.  Vander  Jagt)  desire 
to  be  heard? 

POINT   OF   ORDER 

Mr.  VANDER  JAGT.  Mr.  Chairman,  I 
rise  to  be  heard  on  my  point  of  order 
against  the  amendment. 

Mr.  Chairman,  I  was  prepared  to  ac- 
cept the  amendment  on  the  basis  of  the 
language  of  the  amendment  that  it 
denies  the  use  of  public  funds  to  provide 
payment  for  services  that  are  rendered 
and  would  have  been  happy  to  accept 
that.  The  maker  of  the  amendment, 
however,  makes  it  clear  that  the  intent 
of  the  amendment  goes  far  beyond  that, 
and  he  has  made  it  clear  that  the 
amendment  is  directed  to  one  specific 
organization.  That  organization  is  a 
tenant  In  a  building  that  has  many  other 
tenants  and  it,  therefore,  would  impose 
upon  the  Speaker  duties  and  responsi- 
bilities and  actions  that  go  far  beyond 
the  withholding  of  funds  in  payment 
and,  therefore,  is  legislation  on  an  ap- 
propriations bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  (Mr.  Ertel)  desire 
to  be  heard? 

Mr.  ERTEL.  Mr.  Chairman,  if  I  may 
be  heard  on  the  point  of  order,  my 
amendment  says : 

None  Of  the  funds  appropriated  by  this 
Act  may  be  used  to  orovlde  or  maintain  any 
utility  or  custodial  service  for  any  office 
premises  of  the  House  of  Representatives  If 
such  premises  is  occupied  by  any  organiza- 
tion which  was,  during  1977.  requested  by  the 
Speaker  of  the  House  of  Representatives  to 
vacate  such  premises. 

It  is  only  cutting  off  funds  to  those 
oflBce  soaces  for  the  custodial  services 
and  utilities.  It  is  not  doing  anything  to 
anybody  else.  It  Is  a  limitation  on  the 
expenditure  of  funds,  and  that  Is  all  It  is. 
Therefore,  it  is  proper  and  It  is  not  legis- 
lation. 

The  CHAIRMAN.  The  Chair  will  rule 
on  the  point  of  order. 

The  amendment  is  clear,  specific  and 
unambiguous;  and  as  the  gentleman 
from  Permsylvania  (Mr.  Ertel)  just 
stated,  Is  simply  a  limitation  on  funds 
within  the  fiscal  year.  The  Chair  over- 
rules the  point  of  order. 

AMENDMENT    OFTERCD    BT    MR.    BLOT7IN    TO    THE 
AMENDMENT  OFPERED  BY   MR.  ERTEL 

Mr.  BLOmN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Blouin  to  the 
amendment  offered  by  Mr.  Ertel  :  Amend  the 
Ertel  amendment  by  striking  from  line  1.  the 
words  "Dec.  1,  1978"  and  Inserting  "effective 
Immediately  upon  enactment  of  this  Act" 


Mr.  BLOUIN.  Mr.  Chairman,  my  re- 
marks wUl  be  brief.  What  is  right  is  right. 
What  is  wrong  is  wrong.  It  is  wrong  for 
a  partisan  activity  to  take  place  under  a 
public  roof  with  Government-subsidized 
money  paying  for  it.  It  is  improper,  it  is 
unethical,  it  is  probably  illegal  and  ought 
to  be  stopped  and  stopped  as  soon  as  pos- 
sible. We  should  be  a  fair  landlord.  It 
will  take  us  a  few  weeks  to  pass  this  act, 
long  enough  to  pack  your  boxes,  get  off 
Government  property  and  saddle  up  like 
everybody  else. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLOUIN.  I  thought  I  had  yielded 
back  my  time,  but  I  will  yield. 

Mr.  SYMMS,  Mr.  Chairman,  if  the 
gentleman  believes  what  the  gentleman 
is  saying,  we  ought  to  shut  the  lights  off 
in  this  capitol  then. 

Mr.  BLOUIN.  I  do  not  think  the  lights 
in  the  Capitol  are  being  left  on  at  this 
moment  to  churn  out  news  releases  writ- 
ten by  the  Republican  news  media  that 
fabricate  issues  directed  at  specific  Mem- 
bers on  this  side  of  the  aisle.  That  is  all 
fine,  but  it  ought  not  to  be  done  with 
taxpayers'  money.  It  ought  not  be  done 
at  a  time  when  this  country  is  worried 
about  balancing  the  budget.  It  ought  not 
be  done  at  a  time  when  this  country  is 
worried  about  deficit  spending  and  even 
higher  taxes.  It  is  time  for  some  fiscal 
integrity  around  here. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
the  people  of  California  have  spoken  on 
this  issue  and  with  $8  million,  I  say 
"shame." 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  suggest  to  the 
gentlemen  that  have  offered  this  amend- 
ment that  my  political  opinions  are  not 
much  appreciated  sometimes  on  this  side 
of  the  aisle;  but  I  would  also  suggest  to 
you  that  I  am  embarrassed  by  this  House. 
If  you  want  to  get  into  the  legalities, 
which  you  seem  to  talk  about,  let  us  talk 
about  the  legalities  of  selling  booze  in  a 
Federal  building  House  Annex  No.  1. 

We  did  not  talk  about  it.  We  are  build- 
ing a  building.  We  are  paying  for  It  our- 
selves. This  has  got  to  be  one  of  the  most 
embarrassing,  small,  ridiculous  moments 
and  debates  I  have  ever  seen  this  House 
enter  into. 

Mr.  BLOUIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  will  be  delighted  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  BLOUIN.  Mr.  Chairman,  if  the 
gentleman  thinks  there  are  other  things 
going  on  on  Federal  property  that  are 
illegal,  I  would  be  happy  to  join  in  spon- 
soring amendments  to  strike  them.  It 
was  pointed  out  months  ago  that  this 
was  an  Improper  practice  and  everybody 
moved  off  the  Hill,  but  the  Republican 
Campaign  Committee. 

Mr.  McKINNEY.  Mr.  Chairman,  I  will 
take  my  time  back  and  suggest  to  the 
gentleman  that  the  gentleman's  outrage 


is  new,  now  that  you  have  managed  to 
get  the  money  together  to  buy  the  Ro- 
tunda and  move  out  what  was  a  totally 
illegal  operation,  which  was  the  selling 
of  liquor  in  a  House  building.  I  would 
suggest  in  fairness  that  we,  who  have 
agreed  to  pay  our  rent,  have  started  our 
own  building,  be  given  time  to  move  while 
the  House  spend  its  time  making  sure  no 
one  ever  again  use  the  buildings  which 
belong  to  the  taxpayers  be  used  for  parti- 
san affairs.  It  will  take  less  time  to  fin- 
ish our  building  than  it  will  to  straighten 
out  the  current  mess  of  interlocking  use 
of  space,  helD,  and  places. 

Mr.  VANDER  JAGT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  considering  the  hour,  I 
still  retain  hope  that  this  matter  can  be 
resolved  in  a  reasonable  and  a  dignified 
manner.  I  totally  support  the  motives  of 
the  gentlemen  who  have  offered  the 
amendments  to  stop  the  use  of  public 
funds  to  subsidize  nonofBcial  activity. 
That  Is  a  longstanding  and  widespread 
practice  on  this  Hill  in  many  ways,  and 
in  many  instances  it  is  still  going  on.  I 
applaud  the  effort  to  stop  it.  I  am  ex- 
tremely proud  of  the  record  of  the  Na- 
tional Republican  Congressional  Com- 
mittee in  being  in  the  vanguard  of  that 
effort  with  our  actions  and  not  just  with 
our  words. 

Because  of  the  hour,  I  wm  resist  the 
temptation  to  tick  off  item  by  Item  the 
instances  where  we  have  been  first  and 
th^n  followed  only  later  by  other  or- 
ganizations. If  at  all.  But  let  me  just 
address  this  specific  Issue  of  the  oc- 
cupancy of  public  space  rent  free. 

Our  committee  was  the  first  committee 
to  raise  that  Issue.  A  year  ago  March,  in 
a  letter  to  the  Speaker,  we  suggested  that 
both  of  our  campaign  committees  begin 
paying  rent  for  that  portion  of  the  space 
which  was  related  to  nonofUcial  activi- 
ties. Though  the  letter  was  never  re- 
sponded to.  in  November  the  Democratic 
Campaign  Committee  abruptly  vacated 
the  premises,  and  as  we  might  imagine, 
within  days  we  were  requested  to  do  the 
same. 

That  raised  a  very  Interesting  question. 
Because  of  the  morality  concerns  of  the 
gentlemen  who  are  offering  the  amend- 
ments, I  think  they  should  be  concerned 
with  that  question,  too,  because  there 
is  an  Impropriety  even  more  grievous 
than  the  use  of  public  funds  to  subsidize 
non-official  activity,  and  that  is  the  use 
of  public  funds  to  provide  a  partisan  ad- 
vantage to  one  party  over  the  other 
party 

When  the  Democratic  Campaign  Com- 
mittee vacated  the  premises,  that  con- 
cluded 32  years  of  rent-free  occupancy. 
For  26  of  those  32  years  our  commit- 
tee had  been  paying  full  rent.  We  could 
stay  where  we  are  for  another  10  years 
and  we  still  would  not  catch  up  In  ternu 
of  fairness  and  equity. 

However,  we  acceded  to  the  Speaker's 
request  and  Immediately  took  steps  to 
vacate  the  premises.  As  anyone  here  can 
imagine,  our  search  for  rental  space  in 
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proximity  to  the  Hill  for  an  organization 
as  large  as  ours  was  unavailing,  so  we 
painfully  turned  to  the  only  alternative 
we  had,  and  that  was  to  build  our  own 
building. 

We  have  purchased  the  land,  we  have 
arranged  the  financing,  and  anybody 
who  will  walk  two  blocks  off  in  that  di- 
rection will  see  that  the  old  building  has 
been  torn  down  and  the  new  building  is 
going  up.  In  the  meantime,  as  the  gentle- 
man pointed  out,  we  have  tendered,  on 
the  basis  of  an  objective  outside  ap- 
praisal, rental  checks  to  the  Speaker 
which  have  been  returned. 

I  like  to  think  the  reason  for  his  re- 
turning those  rental  checks  is  from  a 
sense  of  good  sportsmanship  and  maybe 
just  a  tinge  of  conscience,  knowing  in 
his  heart  that  even  a  few  months  of 
rent-free  occupancy  for  us  can  in  no 
way  equalize  the  26  years  of  rent-free 
occupancy  enjoyed  by  the  Democrat 
campaign  committee  while  we  were  pay- 
ing the  full  rental. 

I  applaud  the  good  sportsmanship  of 
the  gentleman  from  Pennsylvania  (Mr. 
Ertel)  in  picking  the  triggering  date  of 
December  1.  I  think  that  it  is  infinitely 
superior  to  some  of  the  blatantly  par- 
tisan proposals  which  would  result  in 
dumping  us  out  in  the  street  in  the 
middle  of  a  campaign  at  the  moment  our 
building  is  going  up. 

I  also  accept  in  good  faith  the  idea 
that  the  December  1  trigger  date  was 
selected  because  it  was  understood  that 
our  hope  and  our  goal  is  that  we  will 
move  into  that  completed  new  building 
that  we  can  see  going  up  in  November. 

As  every  Member  of  this  body  knows, 
there  can  be  slippage  in  construction, 
and  in  the  event  there  is  slippage  and 
completion  is  delayed,  I  think  it  is  alto- 
gether proper  that  we  pay,  as  we  have 
offered  to  do,  for  the  costs  so  the  delay 
is  not  in  any  way  a  burden  to  the  tax- 
payer. 

So  I  applaud  the  gentleman  for  his 
effort.  As  he  explained  it,  in  arguing 
against  the  point  of  order,  the  amend- 
ment merely  prohibits  the  use  of  public 
funds  to  pay  for  custodial  and  janitorial 
services  that  have  been  provided  to  us 
after  December  1.  That  was  the  explana- 
tion. I  think  it  Is  a  worthy  objective,  and 
I  welcome  this  body's  going  on  record  as 
saying  that  a  way  should  be  found  for 
the  House  to  receive  such  payments 
pending  the  completion  of  the  building. 
Mr.  Chairman,  I  would  suggest  the  de- 
feat of  the  Blouin  amendment,  and  then 
I  would  be  glad  to  accept  the  Ertel 
amendment  so  we  can  get  on  with  the 
business  of  this  House. 

Mr.  ERTEL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  not  take  the  en- 
tire 5  minutes  at  my  disposal,  but  I  do 
want  to  comment  on  the  statements  that 
were  just  made. 

The  statement  was  made  that  there 
was  no  response  to  the  committee  or  to 
the  Republicans,  from  a  letter  they  had 
sent  on  March  1,  according  to  the  gen- 
tleman from  Michigan  (Mr.  Vander 
Jagt».  However,  there  was  a  letter  on 
July  27,  1977,  to  the  Honorable  John  J. 
Rhodes,  minority  leader,  signed  by  the 


Speaker  of  the  House,  Mr.  O'Neill, 
which  indicated  they  would  have  to  re- 
move, and  he  stated,  according  to  the 
records,  that  the  Republican  Campaign 
Committee  now  occupies  rooms  508  to 
522,  House  Building  Annex  No.  1.  He  fur- 
ter  said,  "We  are  asking  that  you  also 
remove  your  campaign  committee  to 
other  quarters."  Consequently  on  July  27, 
1977.  the  Speaker  did  in  fact  address 
a  letter  to  the  leader  of  your  congres- 
sional campaign  committee,  the  leader 
of  your  delegation  here,  indicating  you 
should  remove  at  that  time.  There  was 
a  subsequent  letter,  after  a  series  of  re- 
sponses, when  he  said  that  April  1  should 
be  the  deadline  for  your  removal.  That 
is  when  you  came  back  and  you  said  you 
could  not  remove,  and  you  asked  for  the 
subsequent  date. 

It  seems  to  me  we  have  to  have  dead- 
lines, we  have  to  get  this  resolved.  I  do 
not  know  what  the  Democrats  did  before 
I  came  here.  I  am  a  freshman.  But  re- 
gardless of  what  they  did,  two  wrongs 
do  not  make  a  right.  Right  now  it  is 
wrong,  and  they  ought  to  move. 

Mr.  VANDER  JAGT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  VANDER  JAGT.  Mr.  Chairman,  I 
would  merely  like  to  state  that  the  reci- 
tation of  the  facts  by  the  gentleman  is 
absolutely  correct,  and  they  are  totally 
consistent  with  everything  I  said  in  the 
well.  That  is  why  I  would  be  perfectly 
willing  to  accept  the  gentleman's  amend- 
ment after  the  Blouin  amendment  is 
defeated. 

Mr.  HARKIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
There  comes  a  time  every  year  when 
you  have  really  got  to  set  politics  aside 
and  you  have  got  to  vote  for  what  is 
right  in  this  Chamber.  Now,  what  is 
right  is  to  do  what  the  Blouin  amend- 
ment purports  to  do,  and  that  is  to  keep 
a  partisan  political  campaign  committee 
from  using  public  facilities  to  grind  out 
press  releases  that  go  out  into  the  dis- 
tricts and  flood  the  districts,  purporting 
to  tell  the  people  that  you  vote  one  way 
or  the  other.  So  the  right  thing  to  do 
would  be  to  support  the  Blouin  amend- 
ment. I  am  telling  you  this  as  someone 
who  represents  a  district  that  is  flooded 
by  these  press  releases  that  come  out  of 
the  Republican  Congressional  Campaign 
Committee,  that  the  political  thing  to  do 
is  defeat  the  Blouin  amendment  and  to 
defeat  the  Ertel  amendment.  I  will  tell 
you  why.  These  press  releases  are  going 
out  to  my  district.  They  are  putting  them 
in  the  newspapers.  I  contacted  some  of 
the  newspapers  and  organizations  in  the 
district,  and  I  told  them  that  those  press 
releases  come  from  the  Republican  Con- 
gressional Campaign  Committee,  out  of 
offices  which  are  provided  by  the  tax- 
payers here  in  Washington,  D.C.  They 
are  indignant  about  it.  I  will  tell  you 
what:  I  want  to  see  the  Republicans  keep 
doing  it.  Politically,  I  want  to  see  them 
keep  doing  it.  because  politically  it  Is 
the  best  thing  that  will  assure  my  re- 
election In  my  congressional  district.  I 
am  just  telling  you  that  the  right  thing 
is  to  support  Blouin.  The  politically  best 


thing  to  get  me  reelected  is  to  kill  it  and 
keep  those  press  releases  turning  out. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

I  would  like  to  ask  a  question  of  the 
author  of  the  amendment,  the  gentleman 
from  Pennsylvania  (Mr.  Ertel). 

Does  this  amendment  also  include  the 
eggman,  the  people  who  sell  plants  In 
the  office  building,  the  people  who  come 
in  to  sell  steak  and  meat  products  from 
office  to  office,  the  people  who  live  in  the 
old  Congressional  Hotel? 

Mr.  ERTEL.  Do  they  use  part  of  the 
office  for  political  activity?  Do  they  rent 
space?  Do  they  use  the  offices  as  politi- 
cal facilities? 

Mr.  BROWN  of  Ohio.  The  amendment 
offered  by  the  gentleman  fror  Pennsyl- 
vania as  I  read  it,  does  not  say  anything 
about  partisan  political  activity. 

I  understand  the  persons  about  whom 
I  ask  conduct  private  businesses  in  pub- 
lic buildings.  I  wonder  whether  the  gen- 
tleman can  tell  me  who  gives  them  the 
authority  to  use  the  House  Office  Build- 
ing— which  we  all  occupy  as  Members 
of  Congress — to  come  in  and  sell  their 
products? 

Mr.  ERTEL.  I  could  not  possibly  an- 
swer who  allows  people  to  walk  into  his 
office  or  into  the  building  or  not. 

Mr.  BROWN  of  Ohio.  Could  the  gen- 
tleman tell  me  also  about  some  of  the 
spaces  that  are  part  of  what  was  former- 
ly the  Congressional  Hotel,  whether 
these  spaces  are  being  occupied  as 
residences? 

Mr.  ERTEL.  All  I  can  tell  the  gentle- 
man is  that,  as  far  as  I  know,  a  pretty 
good  investigation  has  been  done.  The 
only  one  conducting  partisan  political 
activities  on  Federal  property  at  the 
present  time  is  this  one  committee  which 
still  remains. 

Mr.  BROWN  of  Ohio.  Could  the  gentle- 
man tell  me  where  in  his  amendment  the 
words  "partisan  political  activities" 
appear?  I  do  not  read  that  in  the  amend- 
ment. 

I  am  trying  to  understand  the  amend- 
ment to  see  whether  it  applies  to  those 
people  who  are  living  in  the  buildings 
and  using  them  as  residences  and  also  to 
those  using  these  public  buildings  as 
places  for  selling  their  products. 

I  would  like  to  know  whether  the  gen- 
tleman can  tell  me  where  the  authority 
for  that  comes  from.  Who  gives  them 
that  authority? 

Mr.  ERTEL.  If  the  gentleman  will 
yield  further,  let  me  indicate  to  the  gen- 
tleman that  where  this  goes  to  partisan 
political  activities  is  that  any  organiza- 
tion, which  was  true  in  1977,  requested 
by  the  Speaker  of  the  House  of  Repre- 
sentatives to  vacate  such  premises  must 
do  so. 

Mr.  BROWN  of  Ohio.  Apparently  the 
tradesmen  were  not  then  asked  by  the 
Speaker  to  leave,  is  that  right,  or  the  peo- 
ple who  are  residents  in  the  former  Con- 
gressional Hotel  have  not  been  asked  by 
the  Speaker  to  leave? 

Mr.  ERTEL.  Will  the  gentleman  yield 
further  to  let  me  finish  my  answer"' 

Mr.  BROWN  of  Ohio.  Would  the  gen- 
tleman answer  that  part  of  the  question? 
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approved  so  that  the  Republican  Party's 
Campaign  Committee  will  be  removed 
from  this  space. 

I  might  point  out  that  the  Senate  does 
not  have  any  campaign  committee  in 
their  spaces.  I  am  sure  the  Republicans 
are  willing  to  vacate  and,  as  stated  by  the 
minority  leader  in  his  correspondence, 
are  trying  to  do  so.  He  has  indicated  to 
the  Speaker  they  would  do  so,  so  I  would 
urge  support  for  this  amendment  at  this 
time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  (Mr.  Vander  Jagt)  desire 
to  be  heard? 

POINT   OF   ORDER 

Mr.  VANDER  JAGT.  Mr.  Chairman,  I 
rise  to  be  heard  on  my  point  of  order 
against  the  amendment. 

Mr.  Chairman,  I  was  prepared  to  ac- 
cept the  amendment  on  the  basis  of  the 
language  of  the  amendment  that  it 
denies  the  use  of  public  funds  to  provide 
payment  for  services  that  are  rendered 
and  would  have  been  happy  to  accept 
that.  The  maker  of  the  amendment, 
however,  makes  it  clear  that  the  intent 
of  the  amendment  goes  far  beyond  that, 
and  he  has  made  it  clear  that  the 
amendment  is  directed  to  one  specific 
organization.  That  organization  is  a 
tenant  In  a  building  that  has  many  other 
tenants  and  it,  therefore,  would  impose 
upon  the  Speaker  duties  and  responsi- 
bilities and  actions  that  go  far  beyond 
the  withholding  of  funds  in  payment 
and,  therefore,  is  legislation  on  an  ap- 
propriations bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  (Mr.  Ertel)  desire 
to  be  heard? 

Mr.  ERTEL.  Mr.  Chairman,  if  I  may 
be  heard  on  the  point  of  order,  my 
amendment  says : 

None  Of  the  funds  appropriated  by  this 
Act  may  be  used  to  orovlde  or  maintain  any 
utility  or  custodial  service  for  any  office 
premises  of  the  House  of  Representatives  If 
such  premises  is  occupied  by  any  organiza- 
tion which  was,  during  1977.  requested  by  the 
Speaker  of  the  House  of  Representatives  to 
vacate  such  premises. 

It  is  only  cutting  off  funds  to  those 
oflBce  soaces  for  the  custodial  services 
and  utilities.  It  is  not  doing  anything  to 
anybody  else.  It  Is  a  limitation  on  the 
expenditure  of  funds,  and  that  Is  all  It  is. 
Therefore,  it  is  proper  and  It  is  not  legis- 
lation. 

The  CHAIRMAN.  The  Chair  will  rule 
on  the  point  of  order. 

The  amendment  is  clear,  specific  and 
unambiguous;  and  as  the  gentleman 
from  Permsylvania  (Mr.  Ertel)  just 
stated,  Is  simply  a  limitation  on  funds 
within  the  fiscal  year.  The  Chair  over- 
rules the  point  of  order. 

AMENDMENT    OFTERCD    BT    MR.    BLOT7IN    TO    THE 
AMENDMENT  OFPERED  BY   MR.  ERTEL 

Mr.  BLOmN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Blouin  to  the 
amendment  offered  by  Mr.  Ertel  :  Amend  the 
Ertel  amendment  by  striking  from  line  1.  the 
words  "Dec.  1,  1978"  and  Inserting  "effective 
Immediately  upon  enactment  of  this  Act" 


Mr.  BLOUIN.  Mr.  Chairman,  my  re- 
marks wUl  be  brief.  What  is  right  is  right. 
What  is  wrong  is  wrong.  It  is  wrong  for 
a  partisan  activity  to  take  place  under  a 
public  roof  with  Government-subsidized 
money  paying  for  it.  It  is  improper,  it  is 
unethical,  it  is  probably  illegal  and  ought 
to  be  stopped  and  stopped  as  soon  as  pos- 
sible. We  should  be  a  fair  landlord.  It 
will  take  us  a  few  weeks  to  pass  this  act, 
long  enough  to  pack  your  boxes,  get  off 
Government  property  and  saddle  up  like 
everybody  else. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLOUIN.  I  thought  I  had  yielded 
back  my  time,  but  I  will  yield. 

Mr.  SYMMS,  Mr.  Chairman,  if  the 
gentleman  believes  what  the  gentleman 
is  saying,  we  ought  to  shut  the  lights  off 
in  this  capitol  then. 

Mr.  BLOUIN.  I  do  not  think  the  lights 
in  the  Capitol  are  being  left  on  at  this 
moment  to  churn  out  news  releases  writ- 
ten by  the  Republican  news  media  that 
fabricate  issues  directed  at  specific  Mem- 
bers on  this  side  of  the  aisle.  That  is  all 
fine,  but  it  ought  not  to  be  done  with 
taxpayers'  money.  It  ought  not  be  done 
at  a  time  when  this  country  is  worried 
about  balancing  the  budget.  It  ought  not 
be  done  at  a  time  when  this  country  is 
worried  about  deficit  spending  and  even 
higher  taxes.  It  is  time  for  some  fiscal 
integrity  around  here. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
the  people  of  California  have  spoken  on 
this  issue  and  with  $8  million,  I  say 
"shame." 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  suggest  to  the 
gentlemen  that  have  offered  this  amend- 
ment that  my  political  opinions  are  not 
much  appreciated  sometimes  on  this  side 
of  the  aisle;  but  I  would  also  suggest  to 
you  that  I  am  embarrassed  by  this  House. 
If  you  want  to  get  into  the  legalities, 
which  you  seem  to  talk  about,  let  us  talk 
about  the  legalities  of  selling  booze  in  a 
Federal  building  House  Annex  No.  1. 

We  did  not  talk  about  it.  We  are  build- 
ing a  building.  We  are  paying  for  It  our- 
selves. This  has  got  to  be  one  of  the  most 
embarrassing,  small,  ridiculous  moments 
and  debates  I  have  ever  seen  this  House 
enter  into. 

Mr.  BLOUIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  will  be  delighted  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  BLOUIN.  Mr.  Chairman,  if  the 
gentleman  thinks  there  are  other  things 
going  on  on  Federal  property  that  are 
illegal,  I  would  be  happy  to  join  in  spon- 
soring amendments  to  strike  them.  It 
was  pointed  out  months  ago  that  this 
was  an  Improper  practice  and  everybody 
moved  off  the  Hill,  but  the  Republican 
Campaign  Committee. 

Mr.  McKINNEY.  Mr.  Chairman,  I  will 
take  my  time  back  and  suggest  to  the 
gentleman  that  the  gentleman's  outrage 


is  new,  now  that  you  have  managed  to 
get  the  money  together  to  buy  the  Ro- 
tunda and  move  out  what  was  a  totally 
illegal  operation,  which  was  the  selling 
of  liquor  in  a  House  building.  I  would 
suggest  in  fairness  that  we,  who  have 
agreed  to  pay  our  rent,  have  started  our 
own  building,  be  given  time  to  move  while 
the  House  spend  its  time  making  sure  no 
one  ever  again  use  the  buildings  which 
belong  to  the  taxpayers  be  used  for  parti- 
san affairs.  It  will  take  less  time  to  fin- 
ish our  building  than  it  will  to  straighten 
out  the  current  mess  of  interlocking  use 
of  space,  helD,  and  places. 

Mr.  VANDER  JAGT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  considering  the  hour,  I 
still  retain  hope  that  this  matter  can  be 
resolved  in  a  reasonable  and  a  dignified 
manner.  I  totally  support  the  motives  of 
the  gentlemen  who  have  offered  the 
amendments  to  stop  the  use  of  public 
funds  to  subsidize  nonofBcial  activity. 
That  Is  a  longstanding  and  widespread 
practice  on  this  Hill  in  many  ways,  and 
in  many  instances  it  is  still  going  on.  I 
applaud  the  effort  to  stop  it.  I  am  ex- 
tremely proud  of  the  record  of  the  Na- 
tional Republican  Congressional  Com- 
mittee in  being  in  the  vanguard  of  that 
effort  with  our  actions  and  not  just  with 
our  words. 

Because  of  the  hour,  I  wm  resist  the 
temptation  to  tick  off  item  by  Item  the 
instances  where  we  have  been  first  and 
th^n  followed  only  later  by  other  or- 
ganizations. If  at  all.  But  let  me  just 
address  this  specific  Issue  of  the  oc- 
cupancy of  public  space  rent  free. 

Our  committee  was  the  first  committee 
to  raise  that  Issue.  A  year  ago  March,  in 
a  letter  to  the  Speaker,  we  suggested  that 
both  of  our  campaign  committees  begin 
paying  rent  for  that  portion  of  the  space 
which  was  related  to  nonofUcial  activi- 
ties. Though  the  letter  was  never  re- 
sponded to.  in  November  the  Democratic 
Campaign  Committee  abruptly  vacated 
the  premises,  and  as  we  might  imagine, 
within  days  we  were  requested  to  do  the 
same. 

That  raised  a  very  Interesting  question. 
Because  of  the  morality  concerns  of  the 
gentlemen  who  are  offering  the  amend- 
ments, I  think  they  should  be  concerned 
with  that  question,  too,  because  there 
is  an  Impropriety  even  more  grievous 
than  the  use  of  public  funds  to  subsidize 
non-official  activity,  and  that  is  the  use 
of  public  funds  to  provide  a  partisan  ad- 
vantage to  one  party  over  the  other 
party 

When  the  Democratic  Campaign  Com- 
mittee vacated  the  premises,  that  con- 
cluded 32  years  of  rent-free  occupancy. 
For  26  of  those  32  years  our  commit- 
tee had  been  paying  full  rent.  We  could 
stay  where  we  are  for  another  10  years 
and  we  still  would  not  catch  up  In  ternu 
of  fairness  and  equity. 

However,  we  acceded  to  the  Speaker's 
request  and  Immediately  took  steps  to 
vacate  the  premises.  As  anyone  here  can 
imagine,  our  search  for  rental  space  in 
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proximity  to  the  Hill  for  an  organization 
as  large  as  ours  was  unavailing,  so  we 
painfully  turned  to  the  only  alternative 
we  had,  and  that  was  to  build  our  own 
building. 

We  have  purchased  the  land,  we  have 
arranged  the  financing,  and  anybody 
who  will  walk  two  blocks  off  in  that  di- 
rection will  see  that  the  old  building  has 
been  torn  down  and  the  new  building  is 
going  up.  In  the  meantime,  as  the  gentle- 
man pointed  out,  we  have  tendered,  on 
the  basis  of  an  objective  outside  ap- 
praisal, rental  checks  to  the  Speaker 
which  have  been  returned. 

I  like  to  think  the  reason  for  his  re- 
turning those  rental  checks  is  from  a 
sense  of  good  sportsmanship  and  maybe 
just  a  tinge  of  conscience,  knowing  in 
his  heart  that  even  a  few  months  of 
rent-free  occupancy  for  us  can  in  no 
way  equalize  the  26  years  of  rent-free 
occupancy  enjoyed  by  the  Democrat 
campaign  committee  while  we  were  pay- 
ing the  full  rental. 

I  applaud  the  good  sportsmanship  of 
the  gentleman  from  Pennsylvania  (Mr. 
Ertel)  in  picking  the  triggering  date  of 
December  1.  I  think  that  it  is  infinitely 
superior  to  some  of  the  blatantly  par- 
tisan proposals  which  would  result  in 
dumping  us  out  in  the  street  in  the 
middle  of  a  campaign  at  the  moment  our 
building  is  going  up. 

I  also  accept  in  good  faith  the  idea 
that  the  December  1  trigger  date  was 
selected  because  it  was  understood  that 
our  hope  and  our  goal  is  that  we  will 
move  into  that  completed  new  building 
that  we  can  see  going  up  in  November. 

As  every  Member  of  this  body  knows, 
there  can  be  slippage  in  construction, 
and  in  the  event  there  is  slippage  and 
completion  is  delayed,  I  think  it  is  alto- 
gether proper  that  we  pay,  as  we  have 
offered  to  do,  for  the  costs  so  the  delay 
is  not  in  any  way  a  burden  to  the  tax- 
payer. 

So  I  applaud  the  gentleman  for  his 
effort.  As  he  explained  it,  in  arguing 
against  the  point  of  order,  the  amend- 
ment merely  prohibits  the  use  of  public 
funds  to  pay  for  custodial  and  janitorial 
services  that  have  been  provided  to  us 
after  December  1.  That  was  the  explana- 
tion. I  think  it  Is  a  worthy  objective,  and 
I  welcome  this  body's  going  on  record  as 
saying  that  a  way  should  be  found  for 
the  House  to  receive  such  payments 
pending  the  completion  of  the  building. 
Mr.  Chairman,  I  would  suggest  the  de- 
feat of  the  Blouin  amendment,  and  then 
I  would  be  glad  to  accept  the  Ertel 
amendment  so  we  can  get  on  with  the 
business  of  this  House. 

Mr.  ERTEL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  not  take  the  en- 
tire 5  minutes  at  my  disposal,  but  I  do 
want  to  comment  on  the  statements  that 
were  just  made. 

The  statement  was  made  that  there 
was  no  response  to  the  committee  or  to 
the  Republicans,  from  a  letter  they  had 
sent  on  March  1,  according  to  the  gen- 
tleman from  Michigan  (Mr.  Vander 
Jagt».  However,  there  was  a  letter  on 
July  27,  1977,  to  the  Honorable  John  J. 
Rhodes,  minority  leader,  signed  by  the 


Speaker  of  the  House,  Mr.  O'Neill, 
which  indicated  they  would  have  to  re- 
move, and  he  stated,  according  to  the 
records,  that  the  Republican  Campaign 
Committee  now  occupies  rooms  508  to 
522,  House  Building  Annex  No.  1.  He  fur- 
ter  said,  "We  are  asking  that  you  also 
remove  your  campaign  committee  to 
other  quarters."  Consequently  on  July  27, 
1977.  the  Speaker  did  in  fact  address 
a  letter  to  the  leader  of  your  congres- 
sional campaign  committee,  the  leader 
of  your  delegation  here,  indicating  you 
should  remove  at  that  time.  There  was 
a  subsequent  letter,  after  a  series  of  re- 
sponses, when  he  said  that  April  1  should 
be  the  deadline  for  your  removal.  That 
is  when  you  came  back  and  you  said  you 
could  not  remove,  and  you  asked  for  the 
subsequent  date. 

It  seems  to  me  we  have  to  have  dead- 
lines, we  have  to  get  this  resolved.  I  do 
not  know  what  the  Democrats  did  before 
I  came  here.  I  am  a  freshman.  But  re- 
gardless of  what  they  did,  two  wrongs 
do  not  make  a  right.  Right  now  it  is 
wrong,  and  they  ought  to  move. 

Mr.  VANDER  JAGT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  VANDER  JAGT.  Mr.  Chairman,  I 
would  merely  like  to  state  that  the  reci- 
tation of  the  facts  by  the  gentleman  is 
absolutely  correct,  and  they  are  totally 
consistent  with  everything  I  said  in  the 
well.  That  is  why  I  would  be  perfectly 
willing  to  accept  the  gentleman's  amend- 
ment after  the  Blouin  amendment  is 
defeated. 

Mr.  HARKIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
There  comes  a  time  every  year  when 
you  have  really  got  to  set  politics  aside 
and  you  have  got  to  vote  for  what  is 
right  in  this  Chamber.  Now,  what  is 
right  is  to  do  what  the  Blouin  amend- 
ment purports  to  do,  and  that  is  to  keep 
a  partisan  political  campaign  committee 
from  using  public  facilities  to  grind  out 
press  releases  that  go  out  into  the  dis- 
tricts and  flood  the  districts,  purporting 
to  tell  the  people  that  you  vote  one  way 
or  the  other.  So  the  right  thing  to  do 
would  be  to  support  the  Blouin  amend- 
ment. I  am  telling  you  this  as  someone 
who  represents  a  district  that  is  flooded 
by  these  press  releases  that  come  out  of 
the  Republican  Congressional  Campaign 
Committee,  that  the  political  thing  to  do 
is  defeat  the  Blouin  amendment  and  to 
defeat  the  Ertel  amendment.  I  will  tell 
you  why.  These  press  releases  are  going 
out  to  my  district.  They  are  putting  them 
in  the  newspapers.  I  contacted  some  of 
the  newspapers  and  organizations  in  the 
district,  and  I  told  them  that  those  press 
releases  come  from  the  Republican  Con- 
gressional Campaign  Committee,  out  of 
offices  which  are  provided  by  the  tax- 
payers here  in  Washington,  D.C.  They 
are  indignant  about  it.  I  will  tell  you 
what:  I  want  to  see  the  Republicans  keep 
doing  it.  Politically,  I  want  to  see  them 
keep  doing  it.  because  politically  it  Is 
the  best  thing  that  will  assure  my  re- 
election In  my  congressional  district.  I 
am  just  telling  you  that  the  right  thing 
is  to  support  Blouin.  The  politically  best 


thing  to  get  me  reelected  is  to  kill  it  and 
keep  those  press  releases  turning  out. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

I  would  like  to  ask  a  question  of  the 
author  of  the  amendment,  the  gentleman 
from  Pennsylvania  (Mr.  Ertel). 

Does  this  amendment  also  include  the 
eggman,  the  people  who  sell  plants  In 
the  office  building,  the  people  who  come 
in  to  sell  steak  and  meat  products  from 
office  to  office,  the  people  who  live  in  the 
old  Congressional  Hotel? 

Mr.  ERTEL.  Do  they  use  part  of  the 
office  for  political  activity?  Do  they  rent 
space?  Do  they  use  the  offices  as  politi- 
cal facilities? 

Mr.  BROWN  of  Ohio.  The  amendment 
offered  by  the  gentleman  fror  Pennsyl- 
vania as  I  read  it,  does  not  say  anything 
about  partisan  political  activity. 

I  understand  the  persons  about  whom 
I  ask  conduct  private  businesses  in  pub- 
lic buildings.  I  wonder  whether  the  gen- 
tleman can  tell  me  who  gives  them  the 
authority  to  use  the  House  Office  Build- 
ing— which  we  all  occupy  as  Members 
of  Congress — to  come  in  and  sell  their 
products? 

Mr.  ERTEL.  I  could  not  possibly  an- 
swer who  allows  people  to  walk  into  his 
office  or  into  the  building  or  not. 

Mr.  BROWN  of  Ohio.  Could  the  gen- 
tleman tell  me  also  about  some  of  the 
spaces  that  are  part  of  what  was  former- 
ly the  Congressional  Hotel,  whether 
these  spaces  are  being  occupied  as 
residences? 

Mr.  ERTEL.  All  I  can  tell  the  gentle- 
man is  that,  as  far  as  I  know,  a  pretty 
good  investigation  has  been  done.  The 
only  one  conducting  partisan  political 
activities  on  Federal  property  at  the 
present  time  is  this  one  committee  which 
still  remains. 

Mr.  BROWN  of  Ohio.  Could  the  gentle- 
man tell  me  where  in  his  amendment  the 
words  "partisan  political  activities" 
appear?  I  do  not  read  that  in  the  amend- 
ment. 

I  am  trying  to  understand  the  amend- 
ment to  see  whether  it  applies  to  those 
people  who  are  living  in  the  buildings 
and  using  them  as  residences  and  also  to 
those  using  these  public  buildings  as 
places  for  selling  their  products. 

I  would  like  to  know  whether  the  gen- 
tleman can  tell  me  where  the  authority 
for  that  comes  from.  Who  gives  them 
that  authority? 

Mr.  ERTEL.  If  the  gentleman  will 
yield  further,  let  me  indicate  to  the  gen- 
tleman that  where  this  goes  to  partisan 
political  activities  is  that  any  organiza- 
tion, which  was  true  in  1977,  requested 
by  the  Speaker  of  the  House  of  Repre- 
sentatives to  vacate  such  premises  must 
do  so. 

Mr.  BROWN  of  Ohio.  Apparently  the 
tradesmen  were  not  then  asked  by  the 
Speaker  to  leave,  is  that  right,  or  the  peo- 
ple who  are  residents  in  the  former  Con- 
gressional Hotel  have  not  been  asked  by 
the  Speaker  to  leave? 

Mr.  ERTEL.  Will  the  gentleman  yield 
further  to  let  me  finish  my  answer"' 

Mr.  BROWN  of  Ohio.  Would  the  gen- 
tleman answer  that  part  of  the  question? 
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Mr.  ERTEL.  Certainly.  If  the  gentle- 
man read  the  Record  of  May  20, 1  put  in 
the  Record  the  correspondence  between 
the  Speaker  and  the  gentleman  from 
Michigan  (Mr.  Vander  Jagt)  and  the 
gentleman  from  Arizona  (Mr.  Rhodes). 
I  think  it  is  complete  in  that  there  was 
an  instruction  for  all  partisan  political 
activities  to  leave. 

Mr.  BROWN  of  Ohio.  We  have  already 
passed  that  point. 

Could  the  gentleman  answer  the  ques- 
tion for  me?  I  will  be  glad  to  yield  to 
him  for  that  purpose. 

Have  the  residents  of  the  Federal 
building  that  was  formerly  the  Congres- 
sional Hotel  been  asked  to  leave?  Could 
the  gentleman  tell  me  that? 

Mr.  ERTEL.  I  am  sorry.  I  cannot  hear 
the  gentleman.  I  cannot  answer  some- 
thing which  I  cannot  hear.  I  am  sorry. 

Mr.  BROWN  of  Ohio.  The  question  I 
asked  the  gentleman  from  Pennsylvania 
was  about  the  people  who,  I  understood, 
up  until  recently,  at  least,  were  residents 
in  the  Federal  building  which  was  for- 
merly the  Congressional  Hotel,  were 
they  asked  by  the  Speaker  to  leave  in 
1977?  With  respect  to  the  people  who 
come  into  the  public  office  buildings  as 
tradesmen,  were  they  asked  to  leave  by 
the  Speaker  at  the  same  time?  Could  the 
gentleman  answer  that  question? 

Mr.  ERTEL.  To  my  knowledge,  no. 

Mr.  BROWN  of  Ohio.  They  were  not 
asked  to  leave? 

Mr.  ERTEL.  I  do  not  know  whether 
they  were  asked  or  not.  I  did  not  check 
every  vendor  that  walked  into  the  House 
of  Representatives  and  say  to  him.  "Have 
you  been  served  with  an  eviction  notice 
by  the  Speaker  of  the  House?" 

Mr.  BROWN  of  Ohio.  Could  the  gen- 
tleman tell  me  who  allows  those  people 
to  come  in  as  private  vendors? 

Mr.  ERTEL.  If  the  gentleman 
wants 

Mr.  BROWN  of  Ohio.  Could  the  gen- 
tleman tell  me  the  answer  to  that 
question? 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield  to  me?  I  can 
answer  that  if  he  wants  an  answer. 

He  does  not  want  an  answer? 

Mr.  BROWN  of  Ohio.  Yes;  I  will  yield 
to  the  gentleman  from  California  if  he 
can  be  helpful. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  answer  the  gentleman  by  telling 
him  that  the  first  amendment  of  the 
Constitution  allows  people  to  walk  into 
a  building  paid  for  by  their  taxes. 

Mr.  BROWN  of  Ohio.  And  to  seU 
things? 

Mr.  JOHN  L.  BURTON.  And  to  sell 
things  and  buy  things  and  talk  to  people. 

The  farmers  of  this  Nation  have  to 
petition  the  Government  for  redress  of 
grievances,  and  the  only  way  they  can 
do  it  is  by  selling  their  eggs  and  poultry 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  whole  thing  is  so 
embarrassing  that  I  am  glad  the  televi- 
sion cameras  are  not  on  this  assembly 
to  see  the  atrocious  thing  that  is  going 


I  agree  with  the  gentleman  from  Penn- 
sylvania. I  am  a  target  of  many  of  these 
releases,  but  I  think  the  gentleman  from 
Michigan  has  responded  responsibly  and 
admirably  by  indicating  that  they  are 
going  to  be  out  of  here  on  a  fixed  date. 
While  I  am  anxious  to  see  them  out  to- 
morrow, I  think  the  gentleman  indicated 
that  he  is  going  to  accept  the  amend- 
ment. 

Let  us  vote  on  it  and  get  to  some  more 
important  business. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  one  brief  ques- 
tion for  the  gentleman  from  Pennsyl- 
vania (Mr.  Ertel).  Would  the  gentle- 
man care  to  tell  me  the  telephone  num- 
ber of  the  Democratic  Congressional 
Committee? 

Mr.  ERTEL.  I  have  not  the  foggiest 
Idea.  The  phone  book  is  back  here,  and 
I  am  sure  that  we  could  look  it  up. 

Mr.  GARY  A.  MYERS.  I  understand 
that  it  is  a  225  number,  which  goes 
through  the  Capitol  switchboard.  Is  it 
the  gentleman's  intention  that  the  pas- 
sage of  this  amendment  requires  that 
facility  to  be  disconnected? 

Mr.  ERTEL.  I  had  not  considered  that, 
but  if  the  gentleman  puts  in  an  amend- 
ment to  that  effect  I  would  be  happy  to 
have  Democrats  as  well  as  Republicans 
cut  off. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Blouin)  to  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Ertel). 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Ertel). 

The  amendment  was  agreed  to 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Now,  Mr.  Chairman,  we  get  into  seri- 
ous business.  I  am  not  going  to  offer  my 
amendment  this  evening  because  I  do  not 
think  the  House  is  in  a  receptive  mood. 
But,  I  am  going  to  offer  it  next  year— if 
I  am  here  next  year. 

I  think  expenditures  for  the  calendars 
is  a  small  amount  of  money.  As  the 
gentleman  from  Massachusetts  (Mr. 
Studds)  ?aid,  many  of  these  expenditures 
are  legitimate.  Clearly,  this  Is  not  a 
legitimate  expenditure.  Clearly,  the  pur- 
pose is  purely  political,  and  we  should 
not  be  mailing  out  2,500  calendars  each 
year. 

That  is  my  feeling.  Members  may  dis- 
agree or  agree.  I  will  not  offer  the  amend- 
ment this  year.  I  will  offer  It  next  year. 
Those  of  us  who  need  to  send  calendars 
out  to  be  reelected  do  not  belong  here 
to  begin  with. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  I  congratulate  the  gentleman 
for  his  good  judgment  in  judging  the 
mood  of  this  House  tonight  and  in  not 
offering  the  amendment.  I  think  he  is 


absolutely  right.  There  is  no  purpose 
other  than  a  poUtical  purpose  in  this 
We  ought  to  get  rid  of  them,  and  do  it 
pretty  soon.  I  think  the  gentleman  is 
right  that  he  should  not  offer  it  now 
I  congratulate  the  gentleman. 

AMENDMENT  OFFERED  BY  MR.  BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bauman:  On 
page  32.  after  line  7,  Insert  the  following  new 
section  : 

"Sec.  308.  None  of  the  funds  appropriated 
or  otherwise  made  available  In  this  Act  for 
the  House  of  Representatives  or  for  any  other 
agency  shall  be  used  to  provide  legal  repre- 
sentation for  any  employee  without  the 
specific  authorization  of  the  Congress." 

The  CHAIRMAN.  The  gentleman 
from  Maryland  (Mr.  Bauman)  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  SHIPLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SHIPLEY.  Mr.  Chairman,  the 
committee  has  looked  the  amendment 
over  and,  frankly.  I  think  it  is  a  good 
amendment.  I  wish  I  had  been  the 
sponsor  of  It.  The  committee  will  accept 
the  amendment  offered  by  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  f  ank  the  gentleman. 
Mr.  Chairman,  this  amendment  is  In 
direct  response  to  a  ruling  by  a  Federal 
district  judge  in  the  District  of  Colum- 
bia who  has  ordered  the  Library  of  Con- 
gress to  provide  legal  counsel  at  the  tax- 
payers' expense  to  those  of  its  employ- 
ees who  may  have  grievances.  While 
such  counsel  may  or  may  not  be  a  good 
idea,  it  is  not  the  right  of  the  judicial 
branch  to  order  the  Congress  or  its 
agencies  to  provide  this  service  In  the 
absence  of  any  statutory  authority.  The 
arrogance  of  this  judicial  ruling  should 
not  go  unchallenged  and  this  amend- 
ment is  a  clear  indication  to  the  court  to 
abandon  its  assumption  of  the  law- 
making power  of  the  Congress.  It  is  also 
a  sign  to  the  officials  of  the  Library  of 
Congress  to  resist  this  court  order 
and  the  dangerous  precedent  it  could 
establish. 

In  the  case  In  question.  Wllhams 
against  Boors  tin.  the  employee  was 
found  to  have  no  just  cause  for  his 
grievance  since  he  had  falslPed  his  em- 
ployment application.  Nonetheless,  the 
judge  went  out  of  his  way  to  force  the 
Library  to  establish  an  elaborate  sys- 
tem of  legal  counsel,  thus  diverting  tax- 
payers funds  from  other  authorized 
purposes. 

My  amendment  would  stop  this  In  its 
tracks  and  allow  the  Congress  to  decide 
such  questions. 

I  urge  the  passage  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Bauman)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BT    MR.    ARMSTRONG 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Armstrong: 
Page  32,  after  line  7,  add  a  new  section  as 
follows ; 

"Sec.  309.  None  of  the  funds  contained  In 
this  Act  shall  be  used  to  provide  House  Wall 
Calendars,  U.S.  Historical  Society  Calendars, 
Agriculture  Yearbooks,  plants  from  the  U.S. 
Botanic  Garden,  and  shioplng  trunks,  to 
Members  of  the  House  of  Representatives, 
without  reimbursement  for  such  Items  from 
Member's  official  Office  Expenses  Allowances." 

Mr.  ARMSTRONG.  Mr.  Chairman.  I 
would  ask  that  the  House  be  in  order 
briefly  while  I  explain  this  amendment. 
Mr.  Chairman,  I  was  disappointed  to 
learn  our  colleague,  the  gentleman  from 
Pennsylvania,  had  decided  not  to  offer 
his  anticipated  amendment  on  calen- 
dars. I  have  heard  much  the  same  dis- 
cussion in  this  Chamber  in  prior  years. 
Members  come  to  the  well  to  say.  "Of 
course,  the  calendar  practice  is  repre- 
hensible. Of  course  it  is  not  a  good  ex- 
penditure of  the  taxpayers'  funds.  Of 
course  we  ought  to  curtail  it  some  day. 
but  in  view  of  the  lateness  of  the  hour 
maybe  this  would  not  be  a  good  year 
to  do  it."  Year  after  year  the  same  re- 
frain. Well.  I  think  this  would  be  an 
excellent  time  to  do  it. 

I  personally  just  think  we  ought  to 

stop  printing  these  calendars.  However, 

that  is  not  what  my  amendment  does. 

Mr.  THOMPSON.  Mr.  Chairman,  will 

the  gentleman  yield? 

Mr.  ARMSTRONG.  I  will  yield  in  a 
moment,  if  I  may  finish  my  explanation. 
All  this  amendment  says  is  that  those 
items  which  are  mentioned,  including 
calendars,  yearbooks,  plants,  and  so  on, 
which  are  distributed  to  Members'  of- 
fices for  use  by  them  here  and  In  their 
districts  would  no  longer  be  furnished 
unless  they  were  vouchered  through  the 
official  allowances.  We  now  voucher  for 
paper  clips,  paper,  pencils,  and  all  those 
thinps  we  use  for  official  purposes.  This 
&m€v.  'inent  would  probably  greatly  cur- 
tail a.i:  use  of  calendars.  I  think  many 
Members  would  not  wish  to  use  their 
official  allowances  in  this  way.  However, 
my  amendment  would  leave  to  each  of 
the  Members  of  the  House  that  decision, 
to  decide  whether  or  not  this  was  a  prop- 
er expenditure  for  the  taxpayers'  funds. 
With  that  word  of  explanation,  I  urge 
adoption  of  the  amendment. 

Mr.  TRAXLER.  Mr.  Chairman.  I  thank 
the  Chairman  for  recognizing  me. 

I  rise  in  opposition  to  the  amendment. 
I  represent  a  cross  section  of  America. 
We  tell  the  gentleman  from  Colorado, 
for  whom  I  have  the  deepest  respect  and 
with  whom  I  served  on  the  subcommittee 
before  I  left  that  committee  through  the 
workings  of  the  seniority  system,  that 
I  cannot  imagine  as  a  Representative 
from  a  district  that  has  a  cross  section 
of  America  that  the  gentleman  would 
even  offer  this  amendment.  Certainly 
not  anybody  in  a  State  that  represents 
rural  America.  There  is  no  more  popular 
publication  among  my  rural  constitu- 
ents than  the  Agriculture  Yearbook.  I 
have  for  him  the  deepest  love  and  ap- 
preciation, but  I  ask  him  not  to  take 
away  that  publication  that  represents 
to  my  constituents  their  communication 
with  the  American  Government  that  they 
pay  taxes  to. 
Mr.  Chairman.  I  want  the  Members  to 


know,  if  they  will-pay  attention,  that  I 
cannot  understand  how  my  distinguished 
colleague,  the  gentleman  from  Colorado, 
could  in  any  way  do  this  to  our  rural 
constituencies,  take  away  from  them 
that  thing  that  represents  their  deepest 
communication  with  their  Government 
and  a  valuable  contribution  to  their 
welfare. 

I  say  this  to  all  the  Members  who 
come  from  rural  America.  I  ask  them 
to  turn  down  this  effort  to  deny  to  us 
this  one  effort  to  represent  our  constit- 
uents. 

Let  me  also  say  to  those  Members  from 
rural  America  to  remember  that  these 
arc  small  farmers,  small  landowners, 
these  are  people  who  depend  on  agricul- 
ture for  their  livelihood  and  yet  this  gen- 
tleman would  take  this  away  from  them. 

Mr.  ARMSTRONG.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  TRAXLER.  I  will  yield  to  the  gen- 
tleman from  Colorado  (Mr.  Armstrong)  . 
I  am  sure  the  gentleman  does  not  want 
to  take  these  things  away  from  our  con- 
stituents. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and  I 
want  to  make  it  clear  to  the  gentleman 
that  his  rural  constituents  need  not  do 
without  these  publications.  My  amend- 
ment only  says  that  he  must  voucher 
for  them  through  his  official  accounts. 
So  it  would  not  deny  the  publication  of 
them  nor  the  Member  the  use  of  them 
nor  his  constituents  to  receive  them.  It 
merely  says  that  none  of  the  funds  may 
be  used  for  such  items  without  reim- 
bursement for  those  items  from  the 
Members'  official  office  expense  allow- 
ances. 

Mr.  TRAXLER.  My  distinguished 
friend,  I  just  want  to  say  this,  the  gen- 
tleman knows  that  what  I  say  is  the 
truth.  The  gentleman  of  course  is  a  Re- 
publican and  he  knows  what  I  say  is  the 
truth,  but  this  is  merely  a  typical  sub- 
terfuge that  you  engage  in.  "This  is  just 
a  sort  of  a  sleight-of-hand  method  which 
you  enjoy  engaging  in  with  people.  It  is 
just  like  that  used  in  a  circus.  You  put  in 
one  pocket  to  take  it  out  of  the  other 
pocket  of  the  taxpayers,  so  that  the  tax- 
payers are  going  to  have  to  pay  for 
these  items  one  way  or  another. 

Mr.  Chairman,  can  we  please  have  the 
other  side  of  the  aisle  come  to  order  be- 
cause they  are  not  paying  attention  to 
me. 

Mr.  Chairman.  I  just  wish  to  say  that  I 
believe  that  this  is  an  antifarm  amend- 
ment. Let  me  say  that  to  my  colleague 
from  Colorado.  Further,  it  is  the  rural 
Members  here  that  appreciate  this  and 
yet  my  friend  the  gentleman  from  Colo- 
rado (Mr.  Armstrong)  would  deny  them 
of  this. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word.  I  rise  in  opposition 
to  the  amendment  and  I  ask  for  a  vote  on 
the  amendment. 

Mr.  PICKLE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  appreciate  the  desire 
of  the  chairman  of  the  subcommittee, 
the  gentleman  from  Illinois  (Mr.  Ship- 
ley), to  get  this  matter  to  a  quick  vote, 
but  I  do  want  to  bring  one  point  to  the 
attention  of  the  House. 


Mr.  Chairman,  I  am  a  member  of  the 
U.S.  Capitol  Historical  Society.  T*e 
gentleman  from  New  York  (Mr.  Cona- 
ble)  also  serves  on  the  committee  with 
me.  I  have  been  a  member  now  of  the 
committee  for  about  7  or  8  years.  To- 
gether we  and  the  other  Members'  spend 
a  great  deal  of  time  trying  to  carry  on 
with  the  history  and  the  preservation 
of  the  history  of  this  Capitol.  We  bring 
out  such  publications  at  cost.  We  put  out 
a  newsletter  "Under  the  Capitol  Dome." 
We  had  the  colored  murals  put  on  the 
walls  down  below  here  in  the  first  corri- 
dor between  the  office  of  the  Sergeant  at 
Arms  and  the  dining  room.  These  murals 
were  done  by  a  most  distinguished 
artist,  Allyn  Cox,  who  is  most  remem- 
bered as  a  young  man  who  finished  the 
Brumidi  friezes  in  the  rotunda  of  the 
Capitol.  All  this  was  done  at  no  expense 
to  the  U.S.  Government.  The  work  is  the 
product  of  the  U.S.  Capitol  Historical 
Society,  which  is  strictly  nonprofit.  We 
do  not  take  any  Federal  tax  money.  We 
carry  on  this  work  by  virtue  of  these 
publications,  from  donations  and  other 
projects.  It  is  through  this  committee 
that  we  bring  these  services.  One  of  the 
projects  we  do  is  to  engage  in  preparing 
a  calendar.  It  is  an  historical  calendar. 
We  buy  the  paper,  we  pay  for  the  plates, 
we  hire  the  work  that  is  needed  to  be 
done.  We  employ  those  people  needed  to 
do  the  research  for  the  collection  of  the 
historical  data. 

As  I  say,  we  have  to  buy  the  paper,  we 
have  to  do  this  even  in  advance  of  the 
appropriation  process,  we  have  to  take 
the  risk  that  we  can  go  ahead  with  the 
calendar.  The  Committee  on  House  Ad- 
ministration, through  the  gentleman 
from  New  Jersey  (Mr.  Thompson)  gives 
us  a  letter  of  intent  of  the  authoriza- 
tion and  then  we  publish  the  calendars. 
We  will  print  them  in  the  faU.  We  al- 
ready have  money  expended  to  be  used 
for  the  calendar  for  1979.  We  have  to  do 
advance  work  for  the  calendars  a  year 
ahead.  We  have  to  work  6  months  to  a 
year  in  advance.  We  pay  for  all  that.  All 
the  Government  does  is  they  buy  so  many 
calendars  and  make  them  available. 

The  gentleman  from  Colorado  (Mr. 
Armstrong*  has  a  point  that  we  ought  to 
voucher  for  it.  Maybe  that  is  something 
that  ought  to  be  done,  but  certainly  not 
this  year  and  not  immediately,  because 
that  would  cause  great  damage  to  a 
society  that  takes  no  profit;  it  just  car- 
ries on  valuable  work  for  its  Capitol. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks.  I  would  like 
to  reassure  him  to  some  extent,  however, 
that  because  the  Capitol  Historical  So- 
ciety calendars  cost  41  cents  apiece  less 
than  the  official  calendars  printed  by  the 
Government,  thus,  if  this  has  to  go 
through  a  voucher  system,  all  the  Mem- 
bers here  would  much  prefer  to  buy 
Capitol  Historical  Society  calendars 
rather  than  the  official  ones  which  would 
cost  them  a  great  deal  against  their 
accounts. 
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Mr.  ERTEL.  Certainly.  If  the  gentle- 
man read  the  Record  of  May  20, 1  put  in 
the  Record  the  correspondence  between 
the  Speaker  and  the  gentleman  from 
Michigan  (Mr.  Vander  Jagt)  and  the 
gentleman  from  Arizona  (Mr.  Rhodes). 
I  think  it  is  complete  in  that  there  was 
an  instruction  for  all  partisan  political 
activities  to  leave. 

Mr.  BROWN  of  Ohio.  We  have  already 
passed  that  point. 

Could  the  gentleman  answer  the  ques- 
tion for  me?  I  will  be  glad  to  yield  to 
him  for  that  purpose. 

Have  the  residents  of  the  Federal 
building  that  was  formerly  the  Congres- 
sional Hotel  been  asked  to  leave?  Could 
the  gentleman  tell  me  that? 

Mr.  ERTEL.  I  am  sorry.  I  cannot  hear 
the  gentleman.  I  cannot  answer  some- 
thing which  I  cannot  hear.  I  am  sorry. 

Mr.  BROWN  of  Ohio.  The  question  I 
asked  the  gentleman  from  Pennsylvania 
was  about  the  people  who,  I  understood, 
up  until  recently,  at  least,  were  residents 
in  the  Federal  building  which  was  for- 
merly the  Congressional  Hotel,  were 
they  asked  by  the  Speaker  to  leave  in 
1977?  With  respect  to  the  people  who 
come  into  the  public  office  buildings  as 
tradesmen,  were  they  asked  to  leave  by 
the  Speaker  at  the  same  time?  Could  the 
gentleman  answer  that  question? 

Mr.  ERTEL.  To  my  knowledge,  no. 

Mr.  BROWN  of  Ohio.  They  were  not 
asked  to  leave? 

Mr.  ERTEL.  I  do  not  know  whether 
they  were  asked  or  not.  I  did  not  check 
every  vendor  that  walked  into  the  House 
of  Representatives  and  say  to  him.  "Have 
you  been  served  with  an  eviction  notice 
by  the  Speaker  of  the  House?" 

Mr.  BROWN  of  Ohio.  Could  the  gen- 
tleman tell  me  who  allows  those  people 
to  come  in  as  private  vendors? 

Mr.  ERTEL.  If  the  gentleman 
wants 

Mr.  BROWN  of  Ohio.  Could  the  gen- 
tleman tell  me  the  answer  to  that 
question? 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield  to  me?  I  can 
answer  that  if  he  wants  an  answer. 

He  does  not  want  an  answer? 

Mr.  BROWN  of  Ohio.  Yes;  I  will  yield 
to  the  gentleman  from  California  if  he 
can  be  helpful. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  answer  the  gentleman  by  telling 
him  that  the  first  amendment  of  the 
Constitution  allows  people  to  walk  into 
a  building  paid  for  by  their  taxes. 

Mr.  BROWN  of  Ohio.  And  to  seU 
things? 

Mr.  JOHN  L.  BURTON.  And  to  sell 
things  and  buy  things  and  talk  to  people. 

The  farmers  of  this  Nation  have  to 
petition  the  Government  for  redress  of 
grievances,  and  the  only  way  they  can 
do  it  is  by  selling  their  eggs  and  poultry 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  whole  thing  is  so 
embarrassing  that  I  am  glad  the  televi- 
sion cameras  are  not  on  this  assembly 
to  see  the  atrocious  thing  that  is  going 


I  agree  with  the  gentleman  from  Penn- 
sylvania. I  am  a  target  of  many  of  these 
releases,  but  I  think  the  gentleman  from 
Michigan  has  responded  responsibly  and 
admirably  by  indicating  that  they  are 
going  to  be  out  of  here  on  a  fixed  date. 
While  I  am  anxious  to  see  them  out  to- 
morrow, I  think  the  gentleman  indicated 
that  he  is  going  to  accept  the  amend- 
ment. 

Let  us  vote  on  it  and  get  to  some  more 
important  business. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  one  brief  ques- 
tion for  the  gentleman  from  Pennsyl- 
vania (Mr.  Ertel).  Would  the  gentle- 
man care  to  tell  me  the  telephone  num- 
ber of  the  Democratic  Congressional 
Committee? 

Mr.  ERTEL.  I  have  not  the  foggiest 
Idea.  The  phone  book  is  back  here,  and 
I  am  sure  that  we  could  look  it  up. 

Mr.  GARY  A.  MYERS.  I  understand 
that  it  is  a  225  number,  which  goes 
through  the  Capitol  switchboard.  Is  it 
the  gentleman's  intention  that  the  pas- 
sage of  this  amendment  requires  that 
facility  to  be  disconnected? 

Mr.  ERTEL.  I  had  not  considered  that, 
but  if  the  gentleman  puts  in  an  amend- 
ment to  that  effect  I  would  be  happy  to 
have  Democrats  as  well  as  Republicans 
cut  off. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Blouin)  to  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Ertel). 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Ertel). 

The  amendment  was  agreed  to 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Now,  Mr.  Chairman,  we  get  into  seri- 
ous business.  I  am  not  going  to  offer  my 
amendment  this  evening  because  I  do  not 
think  the  House  is  in  a  receptive  mood. 
But,  I  am  going  to  offer  it  next  year— if 
I  am  here  next  year. 

I  think  expenditures  for  the  calendars 
is  a  small  amount  of  money.  As  the 
gentleman  from  Massachusetts  (Mr. 
Studds)  ?aid,  many  of  these  expenditures 
are  legitimate.  Clearly,  this  Is  not  a 
legitimate  expenditure.  Clearly,  the  pur- 
pose is  purely  political,  and  we  should 
not  be  mailing  out  2,500  calendars  each 
year. 

That  is  my  feeling.  Members  may  dis- 
agree or  agree.  I  will  not  offer  the  amend- 
ment this  year.  I  will  offer  It  next  year. 
Those  of  us  who  need  to  send  calendars 
out  to  be  reelected  do  not  belong  here 
to  begin  with. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  I  congratulate  the  gentleman 
for  his  good  judgment  in  judging  the 
mood  of  this  House  tonight  and  in  not 
offering  the  amendment.  I  think  he  is 


absolutely  right.  There  is  no  purpose 
other  than  a  poUtical  purpose  in  this 
We  ought  to  get  rid  of  them,  and  do  it 
pretty  soon.  I  think  the  gentleman  is 
right  that  he  should  not  offer  it  now 
I  congratulate  the  gentleman. 

AMENDMENT  OFFERED  BY  MR.  BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bauman:  On 
page  32.  after  line  7,  Insert  the  following  new 
section  : 

"Sec.  308.  None  of  the  funds  appropriated 
or  otherwise  made  available  In  this  Act  for 
the  House  of  Representatives  or  for  any  other 
agency  shall  be  used  to  provide  legal  repre- 
sentation for  any  employee  without  the 
specific  authorization  of  the  Congress." 

The  CHAIRMAN.  The  gentleman 
from  Maryland  (Mr.  Bauman)  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  SHIPLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SHIPLEY.  Mr.  Chairman,  the 
committee  has  looked  the  amendment 
over  and,  frankly.  I  think  it  is  a  good 
amendment.  I  wish  I  had  been  the 
sponsor  of  It.  The  committee  will  accept 
the  amendment  offered  by  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  f  ank  the  gentleman. 
Mr.  Chairman,  this  amendment  is  In 
direct  response  to  a  ruling  by  a  Federal 
district  judge  in  the  District  of  Colum- 
bia who  has  ordered  the  Library  of  Con- 
gress to  provide  legal  counsel  at  the  tax- 
payers' expense  to  those  of  its  employ- 
ees who  may  have  grievances.  While 
such  counsel  may  or  may  not  be  a  good 
idea,  it  is  not  the  right  of  the  judicial 
branch  to  order  the  Congress  or  its 
agencies  to  provide  this  service  In  the 
absence  of  any  statutory  authority.  The 
arrogance  of  this  judicial  ruling  should 
not  go  unchallenged  and  this  amend- 
ment is  a  clear  indication  to  the  court  to 
abandon  its  assumption  of  the  law- 
making power  of  the  Congress.  It  is  also 
a  sign  to  the  officials  of  the  Library  of 
Congress  to  resist  this  court  order 
and  the  dangerous  precedent  it  could 
establish. 

In  the  case  In  question.  Wllhams 
against  Boors  tin.  the  employee  was 
found  to  have  no  just  cause  for  his 
grievance  since  he  had  falslPed  his  em- 
ployment application.  Nonetheless,  the 
judge  went  out  of  his  way  to  force  the 
Library  to  establish  an  elaborate  sys- 
tem of  legal  counsel,  thus  diverting  tax- 
payers funds  from  other  authorized 
purposes. 

My  amendment  would  stop  this  In  its 
tracks  and  allow  the  Congress  to  decide 
such  questions. 

I  urge  the  passage  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Bauman)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BT    MR.    ARMSTRONG 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Armstrong: 
Page  32,  after  line  7,  add  a  new  section  as 
follows ; 

"Sec.  309.  None  of  the  funds  contained  In 
this  Act  shall  be  used  to  provide  House  Wall 
Calendars,  U.S.  Historical  Society  Calendars, 
Agriculture  Yearbooks,  plants  from  the  U.S. 
Botanic  Garden,  and  shioplng  trunks,  to 
Members  of  the  House  of  Representatives, 
without  reimbursement  for  such  Items  from 
Member's  official  Office  Expenses  Allowances." 

Mr.  ARMSTRONG.  Mr.  Chairman.  I 
would  ask  that  the  House  be  in  order 
briefly  while  I  explain  this  amendment. 
Mr.  Chairman,  I  was  disappointed  to 
learn  our  colleague,  the  gentleman  from 
Pennsylvania,  had  decided  not  to  offer 
his  anticipated  amendment  on  calen- 
dars. I  have  heard  much  the  same  dis- 
cussion in  this  Chamber  in  prior  years. 
Members  come  to  the  well  to  say.  "Of 
course,  the  calendar  practice  is  repre- 
hensible. Of  course  it  is  not  a  good  ex- 
penditure of  the  taxpayers'  funds.  Of 
course  we  ought  to  curtail  it  some  day. 
but  in  view  of  the  lateness  of  the  hour 
maybe  this  would  not  be  a  good  year 
to  do  it."  Year  after  year  the  same  re- 
frain. Well.  I  think  this  would  be  an 
excellent  time  to  do  it. 

I  personally  just  think  we  ought  to 

stop  printing  these  calendars.  However, 

that  is  not  what  my  amendment  does. 

Mr.  THOMPSON.  Mr.  Chairman,  will 

the  gentleman  yield? 

Mr.  ARMSTRONG.  I  will  yield  in  a 
moment,  if  I  may  finish  my  explanation. 
All  this  amendment  says  is  that  those 
items  which  are  mentioned,  including 
calendars,  yearbooks,  plants,  and  so  on, 
which  are  distributed  to  Members'  of- 
fices for  use  by  them  here  and  In  their 
districts  would  no  longer  be  furnished 
unless  they  were  vouchered  through  the 
official  allowances.  We  now  voucher  for 
paper  clips,  paper,  pencils,  and  all  those 
thinps  we  use  for  official  purposes.  This 
&m€v.  'inent  would  probably  greatly  cur- 
tail a.i:  use  of  calendars.  I  think  many 
Members  would  not  wish  to  use  their 
official  allowances  in  this  way.  However, 
my  amendment  would  leave  to  each  of 
the  Members  of  the  House  that  decision, 
to  decide  whether  or  not  this  was  a  prop- 
er expenditure  for  the  taxpayers'  funds. 
With  that  word  of  explanation,  I  urge 
adoption  of  the  amendment. 

Mr.  TRAXLER.  Mr.  Chairman.  I  thank 
the  Chairman  for  recognizing  me. 

I  rise  in  opposition  to  the  amendment. 
I  represent  a  cross  section  of  America. 
We  tell  the  gentleman  from  Colorado, 
for  whom  I  have  the  deepest  respect  and 
with  whom  I  served  on  the  subcommittee 
before  I  left  that  committee  through  the 
workings  of  the  seniority  system,  that 
I  cannot  imagine  as  a  Representative 
from  a  district  that  has  a  cross  section 
of  America  that  the  gentleman  would 
even  offer  this  amendment.  Certainly 
not  anybody  in  a  State  that  represents 
rural  America.  There  is  no  more  popular 
publication  among  my  rural  constitu- 
ents than  the  Agriculture  Yearbook.  I 
have  for  him  the  deepest  love  and  ap- 
preciation, but  I  ask  him  not  to  take 
away  that  publication  that  represents 
to  my  constituents  their  communication 
with  the  American  Government  that  they 
pay  taxes  to. 
Mr.  Chairman.  I  want  the  Members  to 


know,  if  they  will-pay  attention,  that  I 
cannot  understand  how  my  distinguished 
colleague,  the  gentleman  from  Colorado, 
could  in  any  way  do  this  to  our  rural 
constituencies,  take  away  from  them 
that  thing  that  represents  their  deepest 
communication  with  their  Government 
and  a  valuable  contribution  to  their 
welfare. 

I  say  this  to  all  the  Members  who 
come  from  rural  America.  I  ask  them 
to  turn  down  this  effort  to  deny  to  us 
this  one  effort  to  represent  our  constit- 
uents. 

Let  me  also  say  to  those  Members  from 
rural  America  to  remember  that  these 
arc  small  farmers,  small  landowners, 
these  are  people  who  depend  on  agricul- 
ture for  their  livelihood  and  yet  this  gen- 
tleman would  take  this  away  from  them. 

Mr.  ARMSTRONG.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  TRAXLER.  I  will  yield  to  the  gen- 
tleman from  Colorado  (Mr.  Armstrong)  . 
I  am  sure  the  gentleman  does  not  want 
to  take  these  things  away  from  our  con- 
stituents. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and  I 
want  to  make  it  clear  to  the  gentleman 
that  his  rural  constituents  need  not  do 
without  these  publications.  My  amend- 
ment only  says  that  he  must  voucher 
for  them  through  his  official  accounts. 
So  it  would  not  deny  the  publication  of 
them  nor  the  Member  the  use  of  them 
nor  his  constituents  to  receive  them.  It 
merely  says  that  none  of  the  funds  may 
be  used  for  such  items  without  reim- 
bursement for  those  items  from  the 
Members'  official  office  expense  allow- 
ances. 

Mr.  TRAXLER.  My  distinguished 
friend,  I  just  want  to  say  this,  the  gen- 
tleman knows  that  what  I  say  is  the 
truth.  The  gentleman  of  course  is  a  Re- 
publican and  he  knows  what  I  say  is  the 
truth,  but  this  is  merely  a  typical  sub- 
terfuge that  you  engage  in.  "This  is  just 
a  sort  of  a  sleight-of-hand  method  which 
you  enjoy  engaging  in  with  people.  It  is 
just  like  that  used  in  a  circus.  You  put  in 
one  pocket  to  take  it  out  of  the  other 
pocket  of  the  taxpayers,  so  that  the  tax- 
payers are  going  to  have  to  pay  for 
these  items  one  way  or  another. 

Mr.  Chairman,  can  we  please  have  the 
other  side  of  the  aisle  come  to  order  be- 
cause they  are  not  paying  attention  to 
me. 

Mr.  Chairman.  I  just  wish  to  say  that  I 
believe  that  this  is  an  antifarm  amend- 
ment. Let  me  say  that  to  my  colleague 
from  Colorado.  Further,  it  is  the  rural 
Members  here  that  appreciate  this  and 
yet  my  friend  the  gentleman  from  Colo- 
rado (Mr.  Armstrong)  would  deny  them 
of  this. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word.  I  rise  in  opposition 
to  the  amendment  and  I  ask  for  a  vote  on 
the  amendment. 

Mr.  PICKLE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  appreciate  the  desire 
of  the  chairman  of  the  subcommittee, 
the  gentleman  from  Illinois  (Mr.  Ship- 
ley), to  get  this  matter  to  a  quick  vote, 
but  I  do  want  to  bring  one  point  to  the 
attention  of  the  House. 


Mr.  Chairman,  I  am  a  member  of  the 
U.S.  Capitol  Historical  Society.  T*e 
gentleman  from  New  York  (Mr.  Cona- 
ble)  also  serves  on  the  committee  with 
me.  I  have  been  a  member  now  of  the 
committee  for  about  7  or  8  years.  To- 
gether we  and  the  other  Members'  spend 
a  great  deal  of  time  trying  to  carry  on 
with  the  history  and  the  preservation 
of  the  history  of  this  Capitol.  We  bring 
out  such  publications  at  cost.  We  put  out 
a  newsletter  "Under  the  Capitol  Dome." 
We  had  the  colored  murals  put  on  the 
walls  down  below  here  in  the  first  corri- 
dor between  the  office  of  the  Sergeant  at 
Arms  and  the  dining  room.  These  murals 
were  done  by  a  most  distinguished 
artist,  Allyn  Cox,  who  is  most  remem- 
bered as  a  young  man  who  finished  the 
Brumidi  friezes  in  the  rotunda  of  the 
Capitol.  All  this  was  done  at  no  expense 
to  the  U.S.  Government.  The  work  is  the 
product  of  the  U.S.  Capitol  Historical 
Society,  which  is  strictly  nonprofit.  We 
do  not  take  any  Federal  tax  money.  We 
carry  on  this  work  by  virtue  of  these 
publications,  from  donations  and  other 
projects.  It  is  through  this  committee 
that  we  bring  these  services.  One  of  the 
projects  we  do  is  to  engage  in  preparing 
a  calendar.  It  is  an  historical  calendar. 
We  buy  the  paper,  we  pay  for  the  plates, 
we  hire  the  work  that  is  needed  to  be 
done.  We  employ  those  people  needed  to 
do  the  research  for  the  collection  of  the 
historical  data. 

As  I  say,  we  have  to  buy  the  paper,  we 
have  to  do  this  even  in  advance  of  the 
appropriation  process,  we  have  to  take 
the  risk  that  we  can  go  ahead  with  the 
calendar.  The  Committee  on  House  Ad- 
ministration, through  the  gentleman 
from  New  Jersey  (Mr.  Thompson)  gives 
us  a  letter  of  intent  of  the  authoriza- 
tion and  then  we  publish  the  calendars. 
We  will  print  them  in  the  faU.  We  al- 
ready have  money  expended  to  be  used 
for  the  calendar  for  1979.  We  have  to  do 
advance  work  for  the  calendars  a  year 
ahead.  We  have  to  work  6  months  to  a 
year  in  advance.  We  pay  for  all  that.  All 
the  Government  does  is  they  buy  so  many 
calendars  and  make  them  available. 

The  gentleman  from  Colorado  (Mr. 
Armstrong*  has  a  point  that  we  ought  to 
voucher  for  it.  Maybe  that  is  something 
that  ought  to  be  done,  but  certainly  not 
this  year  and  not  immediately,  because 
that  would  cause  great  damage  to  a 
society  that  takes  no  profit;  it  just  car- 
ries on  valuable  work  for  its  Capitol. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks.  I  would  like 
to  reassure  him  to  some  extent,  however, 
that  because  the  Capitol  Historical  So- 
ciety calendars  cost  41  cents  apiece  less 
than  the  official  calendars  printed  by  the 
Government,  thus,  if  this  has  to  go 
through  a  voucher  system,  all  the  Mem- 
bers here  would  much  prefer  to  buy 
Capitol  Historical  Society  calendars 
rather  than  the  official  ones  which  would 
cost  them  a  great  deal  against  their 
accounts. 


cxxiv- 


-1112— Part  13 


17fi72 


rm\rr;PF<s<;TnMAT  PFrnpn mhtt^p 


1 1 


1  ffyo 


t  nenn 


17672 


CONGRESSIONAL  RECORD  — HOUSE 


June  llf,  1978 


Mr.  PICKLE.  The  gentleman  is  emi- 
nently correct. 

I  do  hope  when  the  Members  vote  on 
this  that  they  keep  in  mind  that  in  order 
to  try  to  save  a  little  money  they  can 
do  a  great  damage  to  a  group  that  I 
think  does  important  work  for  the  pres- 
ervation of  the  history  of  this  Capitol. 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  join  in  the  gentle- 
man's remarks,  and  I  hope  the  amend- 
ment will  be  defeated. 

I  should  like  to  remind  the  Members 
that  all  of  the  profits  from  the  calendars 
and  the  other  publications  issued  by  the 
U.S.  Capitol  Historical  Society  are  used 
to  restore  and  to  embellish  the  Capitol 
Building,  and  for  research  and  develop- 
ment into  other  publications  about  the 
Capitol  and  the  Congress.  We  are  all,  of 
course,  familiar  with  the  excellent  pub- 
lications of  the  Society  "We,  the  People," 
"The  United  States  Capitol."  and  the 
semiannual  journal,   "Capitol  Studies." 

We  are  also  very  appreciative  of  the 
splendid  film  produced  by  the  Society: 
"Washington,  City  Out  of  the  Wilder- 
ness." Other  outstanding  works  include 
a  bibliography  of  the  Capitol  Building, 
produced  at  a  cost  of  $100,000.  a  micro- 
film of  the  Latrobe  papers,  and  an  en- 
dowment fund  to  permit  interns  and 
fellows  to  pursue  further  their  studies 
of  the  Congress. 

Finally,  I  think  we  are  all  familiar 
with  the  scaffolding  in  the  main  east- 
west  corridor  Immediately  below  this 
Chamber.  Through  the  combined  efforts 
and  generosity  of  the  Society  and  the 
Daughters  of  the  American  Revolution, 
the  disinguished  artist,  Allyn  Cox,  is 
working  to  embellish  and  enhance  the 
beauty  of  this  fine  building. 

Mr.  Chairman,  the  Congress  is  clearly 
the  beneficiary  of  the  dedicated  support 
of  this  worthy  society.  We  in  turn  should 
continue  to  support  the  Society  by  mak- 
ing its  fine  calendar,  which  is  filled  with 
information  reyelant  to  the  understand- 
ing of  the  history  of  our  country  avail- 
able to  Members  and  to  our  constituents. 

I  urge  the  defeat  of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado  (Mr.  Ahmstrono)  . 

The  question  was  taken:  and  the 
chairman  announceJ  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ARMSTRONG.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  214,  noes  159, 
not  voting  61,  as  follows: 


[Roll  No.  458) 

AYES— 214 

Abdnor 
Anderson, 

Calir. 
Anderson, 

m. 

Archer                 Bafalls 
Armstrong          Baucus 
A«Pln                   Bauman 
AuColn                Beard.  Tenn 

Bedell 
Bennett 
Blanchard 
Blouln 
Boland 
Breaux 
Breckinridge 
Brlnkley 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgcner 
Burke.  Fla. 
Butler 
Carr 
Carter 
Cavanaugh 
Cederberg 
Clausen. 
Don  H. 
Cleveland 
Coleman 
Collins,  Tex. 
Conte 
Corcoran 
Cornell 
Cotter 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Davis 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dodd 
Dornan 
Downey 
Drinan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Okla. 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ind. 
Fascell 
Fenwlck 
Findley 
Pish 
Fisher 
Fithlan 
Flood 
Foley 
Fountain 
Fowler 
Fraser 
Gephardt 


Addabbo 
Akaka 
Ambro 
Ammerman 
Andrews,  NO. 
Andrews, 
N.  Dak. 
Annunzio 
Applegate 
Ashley 
Baldus 
Beard.  R.I. 
Bellenson 
Benjamin 
BeviU 
Bingham 
Boggs 
Bonior 
Bowen 
Brademas 
Brodhead 
Brooks 
Burke.  Calif. 
Burke,  Mass. 
Burleson.  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Carney 


Giaimo 
Gibbons 
GUckman 
Goldwater 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Guyer 
Hagedorn 
Hammer- 
schmldt 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Heftel 
HUlis 

Hollenbeck 
Holt 

Holtzman 
Huckaby 
Hughes 
Ichord 
Ireiand 
Jacobs 
Jeffords 
Johnson,  Colo. 
Jones.  Okla. 
Hasten 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kostmayer 
LaFalce 
Lagomarslno 
Latta 
Leach 
Lent 
Levitas 
Livingston 
Long,  Md. 
Lujan 
Luken 
Lundine 
McCIory 
McCloskey 
McDonald 
McEwen 
McHugh 
Madlgan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
Mazzoli 
Meyner 
Michel 
Miller.  Ohio 
Mlnish 
Mitchell.  N.y. 
Moffett 

NOES — 159 

Chappell 

Clay 

Collins,  111. 

Conable 

Corman 

Cornwell 

Danlelson 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Dlngell 

Duncan,  Oreg. 

Edwards,  Calif. 

Ellberg 

Evans.  Ga. 

Fary 

Flippo 

Florio 

Flynt 

Ford.  Tenn. 

Forsythe 

Fuqua 

Gammage 

Oaydos 

Olnn 

Gonzalez 

Gudger 

Hall 


Moore 
Moorhead. 

Calif. 
Mottl 

Myers,  Gary 
Natcher 
Neal 
Nolan 
Nowak 
Ottlnger 
Panetta 
Patterson 
Pattlson 
Pease 
Pettis 
Pressler 
Pritchard 
Pursell 
Quayle 
Rallsback 
Regula 
Rhodes 
Richmond 
Rlnaldo 
Risenhoover 
Robinson 
Rogers 
Rudd 
Ruppe 
Russo 
Sarasin 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Sharp 
Shuster 
Skelton 
Smith.  Nebr. 
Snyder 
Spellman 
Spence 
Stangeland 
Stanton 
Steers 
Stockman 
Studds 
Symms 
Taylor 
Thone 
Treen 
Trlble 
Volkmer 
Walker 
Walsh 
Wampler 
Watklns 
Weiss 
White 
Wiggins 
Wilson,  Bob 
Winn 
Wirth 
Wydler 
Wylie 
Yatron 
Young,  Fla. 


Hamilton 

Hanley 

Hawkins 

Hefner 

Hightower 

Horton 

Howard 

Hvibbard 

Hjde 

Jenrette 

Johnson.  Calif. 

Jones,  N.C. 

Jordan 

Kastenmeier 

Kazen 

Kindness 

Krebs 

Le  Fante 

Lederer 

Leggett 

Lehman 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

McCormack 

McFall 

McKay 

McKlnney 

Mahon 


Mann 

Meeds 

Metcalfe 

Mikulskl 

Miller,  Calif. 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Murphy,  ni. 

Murphy.  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  John 

Myers,  Michael 

Nichols 

Nix 

Oakar 

Oberstar 

Patten 

Pepper 

Perkins 

Pickle 


Pike 

Poage 

Preyer 

Quillen 

Rahall 

Reuss 

Roberts 

Roe 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Ryan 

Scheuer 

Seiberllng 

Shipley 

Smith,  Iowa 

Solarz 

St  Germain 

Staggers 

Stark 

Steed 


Steiger 

Stokes 

Stratton 

Thompson 

Traxler 

UUman 

Van  I}eerlln 

Vander  Jagt 

Vanik 

Waggonner 

Walgren 

Waxman 

Weaver 

Whitley 

Whitten 

Wilson,  Tex. 

wo:ff 

Wright 

Young.  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 
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Alexander 

Allen 

Ashbrook 

Badham 

Barnard 

Biaggi 

Boiling 

Bonker 

Brown,  Calif. 

Caputo 

Chisholm 

ClawEon,  Del 

Cochran 

Cohen 

Conyers 

Diggs 

Flowers 

Ford.  Mich. 

Frenzel 

Frey 

Garcia 


Oilman 

Hansen 

Heckler 

Holland 

Jenkins 

Jones,  Tenn. 

Krueger 

McDade 

Mathis 

Mikva 

Milford 

Mitchell,  Md. 

Moss 

Nedzi 

O'Brien 

Obey 

Price 

Qute 

Rangel 

Rodino 

Roncalio 


Runnels 

Santlnl 

Sikes 

Simon 

Sisk 

Skubitz 

Slack 

Stump 

Teague 

Thornton 

Tsongas 

Tucker 

Udall 

Vento 

Whalen 

Whltehurst 

Wilson.  C.  H. 

Yates 

Young,  Alaska 


Mrs.  MEYNER  changed  her  vote  from 
"aye"  to  "no." 

Messrs.  HARKIN,  RUSSO,  D'AM- 
OURS, MARRIOTT,  Mrs.  SPELLMAN. 
Messrs.  HEFTEL,  RICHMOND,  Au- 
COIN,  SAWYER,  WALSH,  HAMMER- 
SCHMIDT,  RISENHOOVER,  Mrs. 
MEYNER,  Messrs.  DICKS,  and  ABD- 
NOR changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  last  wo.-d. 

Mr.  Chairman,  it  is  with  some  degree 
of  trepidation  that  I  take  to  the  well  at 
this  hour  of  the  night ;  but  as  chairman 
of  the  Committee  on  the  Budget,  I  think 
I  ought  to  say  to  all  of  the  Members  that 
I  am  encouraged  by  their  efforts  to  save 
the  taxpayers'  dollars. 

My  colleagues  will  remember  some 
months  ago  when  we  were  debating  the 
first  budget  resolution,  and  there  were 
efforts  made  to  cut  2  percent  and  other 
kinds  of  cuts.  I  said.  "This  Is  not  the 
place  to  do  it.  The  place  to  do  it  is  when 
the  spending  bills  get  to  the  floor." 

The  spending  bills  are  to  the  floor,  and 
I  commend  the  Members  in  their  efforts 
to  save  some  money.  I  have  been  sup- 
porting the  cuts.  I  did  not  support  the 
5-percent  cut  because,  quite  frankly,  I 
prefer  the  2-percent  route  that  was  used 
on  the  other  bill.  I  think  5  percent  in  a 
legislative  appropriation  bill  is  too  high. 

However,  let  us  not  send  out  the  wrong 
messages  and  the  wrong  signals  to  the 
American  people.  We  are  not  going  to 
save  them  an  awful  lot  of  money  by  cut- 


ting yearbooks  or  by  cutting  calendars  or 
by  cutting  some  of  the  other  goodies  that 
we  have  curtailed;  but  we  have  some 
good,  choicy,  really  chunky  bits  of  sav- 
ings for  the  Members  to  chew  on  coming 
up.  We  have  a  defense  bill  coming  up, 
and  our  Subcommittee  on  Defense,  in 
its  continuing  markup,  made  provision 
for  a  $2.5  biUion  aircraft  carrier. 

Mr.  Chairman,  this  is  a  carrier  that  the 
administration  does  not  want.  The  ad- 
mirals do  not  want  it.  I  do  not  think 
the  American  people  want  it,  but  some  of 
our  colleagues  here  want  it. 

We  are  talking  about  a  lot  of  money; 
and  if  we  really  want  to  save  the  tax- 
payers money,  I  submit  that  when  that 
defense  bill  comes  up,  that  $120  billion- 
plus  item,  there  will  be  a  very  substantial 
amount  of  money  that  we  can  save. 

We  will  have  a  public  works  bill  com- 
ing up  with  all  kinds  of  goodies  and  pork 
barrel  items.  We  will  have  impact  aid 
money  come  up.  We  will  have  agriculture 
legislation  come  up,  and  we  will  have 
entitlement  moneys  of  all  kinds  come  up. 
I  say  to  the  Members,  keep  up  the  good 
work  and  continue  to  save  some  of  that 
poor,  hard-pressed  taxpayers  dollars  so 
that  maybe  we  can  make  expenditures  in 
the  area  of  very  real  need. 

Mr.  FISHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  FISHER.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  want  to  salute  mv 
chairman  of  the  Budget  Committee,  and 
join  with  him  in  what  he  says.  I  thought 
for  some  time,  as  many  Members  know, 
that  a  2-percent  cut  is  a  good  target  for 
us  to  aim  at — not  vastly  more,  but  not 
less. 

AMENDMENT  OFFERED  BY  MR.  GARY  A.  MYER  3 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gary  A.  Myers: 
On  page  32.  after  Une  7.  add  the  following 
new  section : 

Sec.  310.  No  part  of  the  funds  approorlated 
by  this  Act  shall  be  used  to  pay  for  the 
purchase  of  any  flag  of  the  United  States  for 
the  purpose  of  donation  by  any  Representa- 
tive. Resident  Commissioner  in  the  Hoxise  of 
Representatives,  or  Delegate  to  the  House  of 
Representatives. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
this  is  a  brief  amendment  in  response 
to  the  House  Administration  Committee 
action  which  has  recently  ruled  that 
flags  could  be  purchased  for  donation  by 
Members.  The  rules  adopted  by  the  com- 
mittee in  January  specifically  listed 
donations  as  one  of  the  items  which  were 
not  payable  under  the  allowance  of  office 
expenses. 

I  see  no  reason  to  make  exceptions  for 
fiags.  It  seems  to  me  that  what  occurs 
when  a  Member  of  Congress  donates  a 
fiag  is  that  most  constitutents  will  prob- 
ably think  it  is  personal  expense,  and 
will  not  realize  it  is  ta;<payers'  money. 

Further,  I  would  expect  that  Members 
will  have  increasing  pressure  to  buy  and 
donate  American  flags,  further  eroding 
the  real  use  of  the  Members'  office  ac- 
counts, which  were  intended  to  be  used 


to  do  business  in  their  offices.  I  apologize 
to  the  House  that  the  offering  of  this 
amendment  happens  to  fall  on  this  day, 
but  I  do  not  schedule  the  House.  It  has 
been  pointed  out  to  me  that  today  is 
Flag  Day.  I  do  not  expect  that  the  offer- 
ing of  the  amendment  is  any  indication 
of  lack  of  reverence  for  the  flag.  I  think 
it  is  a  lack  of  reverence  for  the  way  we 
run  our  office  accounts. 

Mr.  Chairman,  I  ask  for  the  support 
of  the  House  on  this  amendment. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  it  surprises  me  that  the 
gentleman  would  offer  the  amendment, 
when  we  had  a  very  historic  occasion 
today  in  the  House.  You  know,  when  I 
see  the  little  Girl  S  .outs  come  to  my  office 
and  ask  for  a  flag  that  has  been  flown 
over  the  U.S.  Capitol,  I  like  to  say  yes. 
When  we  get  to  the  Brownie  Scouts  and 
the  little  Cub  Scouts  this  gets  just  a  little 
bit  expensive  on  my  part.  I  am  not  a 
wealthy  man,  but  I  have  always  donated 
flags  to  those  groups  that  were  patriotic, 
and  to  those  that  did  not  have  the  funds, 
because  I  think  and  believe  that  it  is  part 
of  my  job. 

This  is  not  a  flag  to  a  Cub  Scout  Troop 
or  a  Brownie  Scout  Troop;  it  is  a  flag 
that  has  been  flown  over  the  US.  Capitol. 
I  have  paid  for  them,  and  I  have  not  had 
the  money  to  do  so. 

And  I  paid  for  it.  And  I  happened  to 
have  the  money  to  do  so.  What  is  one 
going  to  do  when  a  disabled  vet  asks  for 
a  flag  that  has  flown  over  the  Capitol? 
Are  we  going  to  say  we  have  to  have  him 
pay  $5? 

Mr.  RISENHOOVER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SHIPLEY.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
I  would  like  very  briefly  to  associate  my- 
self with  the  remarks  of  the  chairman 
and  say  I  am  glad  that  the  amendment 
originated  on  that  side  of  the  aisle,  be- 
cause now  they  have  a  way  to  celebrate 
Flag  Day. 

Mr.  ARMSTRONG.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment.  I  do 
so  with  reluctance,  particularly  in  view 
of  the  discussion  which  has  just  pre- 
ceded this  moment. 

I  am  dismayed  that  Members  of  this 
body  would  attempt  to  portray  the  gen- 
tleman's amendment  in  the  light  of  dis- 
respect or  lack  of  feeling  toward  our 
flag.  I  beUeve  the  gentleman  reveres  the 
flag  as  I  do  and  as  I  trust  every  Member 
of  this  body  does.  But  to  attempt  to 
equate  our  love  for  the  symbol  of  our 
Nation  with  the  idea  that  we  ought  to 
give  flags  away  at  taxpayers'  expense  is 
absolutely  at  odds  with  the  ideals  of  this 
body. 

A  moment  ago  certain  very  provoca- 
tive questions  were  propounded  to  the 
gentleman  from  Pennsylvania  and  I 
wonder  if  he  would  care  to  respond  to 
them.  If  he  does,  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Gary  A. 
Myers)  . 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 
I  would  like  to  say  to  the  gentleman 


from  Illinois  (Mr.  Shipley)  that  I  hap- 
pened to  have  been  faced  with  those 
same  choices  the  gentleman  mentioned, 
and  I  had  to  respond  too.  Whether  it  is 
a  disabled  veteran  or  whether  it  is  a  re- 
quest for  a  flag  on  the  grave  of  a  vet- 
eran or  whether  it  is  a  request  from  a 
Girl  Scout  group,  or  whatever  it  may  be, 
the  people  of  my  district  have  been  glad 
to  pay  for  the  flags  when  they  know  how 
to  get  them.  Their  main  concern  is  to 
get  flags  that  have  been  flown  over  the 
Capitol.  This  in  no  way  prevents  that. 
I  think  there  is  a  process  of  good  will 
in  that. 

However.  I  do  not  think  most  Ameri- 
cans realize  that  it  is  not  the  same  flag 
they  see  flying  over  the  Capitol  when 
they  come  here.  But  it  does  take  courage 
to  say  to  our  constituents  that  they  must 
pay  for  the  flags. 

Is  the  gentleman  now  going  to  con- 
tinue to  pay  for  those  flags  or  is  he  now 
going  to  use  the  taxpayers'  dollars  to 
pay  for  them?  I  would  yield  to  the  gen- 
tleman if  he  would  respond  to  that. 

Mr.  Chairman,  will  the  gentleman 
yield  further? 

Mr.  ARMSTRONG.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  was  criticized  for  offering  this  amend- 
ment on  the  day  of  the  Flag  Day  cere- 
monies, and  I  apologize  for  this.  I  am 
not  sure  the  gentleman  from  Texas  (Mr. 
Wright)  knew  that  I  was  going  to  offer 
this  amendment  or  he  probably  would 
not  have  had  this  bill  scheduled  for  to- 
day. 

But  I  know  that  one  of  the  Members 
on  that  side  of  the  aisle  was  heard  to  re- 
mark that  only  48  Members  were  pres- 
ent to  honor  the  flag  at  the  ceremonies 
today.  I  heard  a  great  many  hisses  when 
I  offered  the  amendment.  I  do  not  know 
whether  they  came  only  from  those  48 
Members,  but  to  get  on  that  track  com- 
pletely gets  us  off  what  I  am  trying  to 
get  at  here.  We  offered  an  amendment 
saying  flags  should  not  be  paid  for  out  of 
the  taxpayers"  funds.  Of  course,  people 
would  like  to  have  a  $21  flag  laid  on 
them  as  a  gift  from  a  Congressman, 
who  probably  does  not  tell  them  they 
have  already  paid  for  it. 

Mr.  WIGGINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMSTRONG.  If  I  have  any  time 
left  I  am  pleased  to  yield  it  to  the  gen- 
tleman from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  I  be- 
lieve the  gentleman  from  Colorado  of- 
fered an  amendment  which  was  accepted 
bv  the  House  to  give  away  calendars  at 
public  expense  so  long  as  they  were  paid 
for  out  of  our  office  account  That  was 
the  gentleman's  amendment.  That  Is 
exactly  the  wav  flags  are  handled. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
believe  the  gentleman  from  California 
(Mr.  Wiggins)  is  mistaken  in  the  effect 
of  the  amendment  which  I  offered  and 
which  the  House  accepted.  I  believe  that 
is  not  correct. 

Mr.  WIGGINS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 
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Mr.  PICKLE.  The  gentleman  is  emi- 
nently correct. 

I  do  hope  when  the  Members  vote  on 
this  that  they  keep  in  mind  that  in  order 
to  try  to  save  a  little  money  they  can 
do  a  great  damage  to  a  group  that  I 
think  does  important  work  for  the  pres- 
ervation of  the  history  of  this  Capitol. 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  join  in  the  gentle- 
man's remarks,  and  I  hope  the  amend- 
ment will  be  defeated. 

I  should  like  to  remind  the  Members 
that  all  of  the  profits  from  the  calendars 
and  the  other  publications  issued  by  the 
U.S.  Capitol  Historical  Society  are  used 
to  restore  and  to  embellish  the  Capitol 
Building,  and  for  research  and  develop- 
ment into  other  publications  about  the 
Capitol  and  the  Congress.  We  are  all,  of 
course,  familiar  with  the  excellent  pub- 
lications of  the  Society  "We,  the  People," 
"The  United  States  Capitol."  and  the 
semiannual  journal,   "Capitol  Studies." 

We  are  also  very  appreciative  of  the 
splendid  film  produced  by  the  Society: 
"Washington,  City  Out  of  the  Wilder- 
ness." Other  outstanding  works  include 
a  bibliography  of  the  Capitol  Building, 
produced  at  a  cost  of  $100,000.  a  micro- 
film of  the  Latrobe  papers,  and  an  en- 
dowment fund  to  permit  interns  and 
fellows  to  pursue  further  their  studies 
of  the  Congress. 

Finally,  I  think  we  are  all  familiar 
with  the  scaffolding  in  the  main  east- 
west  corridor  Immediately  below  this 
Chamber.  Through  the  combined  efforts 
and  generosity  of  the  Society  and  the 
Daughters  of  the  American  Revolution, 
the  disinguished  artist,  Allyn  Cox,  is 
working  to  embellish  and  enhance  the 
beauty  of  this  fine  building. 

Mr.  Chairman,  the  Congress  is  clearly 
the  beneficiary  of  the  dedicated  support 
of  this  worthy  society.  We  in  turn  should 
continue  to  support  the  Society  by  mak- 
ing its  fine  calendar,  which  is  filled  with 
information  reyelant  to  the  understand- 
ing of  the  history  of  our  country  avail- 
able to  Members  and  to  our  constituents. 

I  urge  the  defeat  of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado  (Mr.  Ahmstrono)  . 

The  question  was  taken:  and  the 
chairman  announceJ  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ARMSTRONG.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  214,  noes  159, 
not  voting  61,  as  follows: 


[Roll  No.  458) 

AYES— 214 

Abdnor 
Anderson, 

Calir. 
Anderson, 

m. 

Archer                 Bafalls 
Armstrong          Baucus 
A«Pln                   Bauman 
AuColn                Beard.  Tenn 

Bedell 
Bennett 
Blanchard 
Blouln 
Boland 
Breaux 
Breckinridge 
Brlnkley 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgcner 
Burke.  Fla. 
Butler 
Carr 
Carter 
Cavanaugh 
Cederberg 
Clausen. 
Don  H. 
Cleveland 
Coleman 
Collins,  Tex. 
Conte 
Corcoran 
Cornell 
Cotter 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Davis 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dodd 
Dornan 
Downey 
Drinan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Okla. 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ind. 
Fascell 
Fenwlck 
Findley 
Pish 
Fisher 
Fithlan 
Flood 
Foley 
Fountain 
Fowler 
Fraser 
Gephardt 


Addabbo 
Akaka 
Ambro 
Ammerman 
Andrews,  NO. 
Andrews, 
N.  Dak. 
Annunzio 
Applegate 
Ashley 
Baldus 
Beard.  R.I. 
Bellenson 
Benjamin 
BeviU 
Bingham 
Boggs 
Bonior 
Bowen 
Brademas 
Brodhead 
Brooks 
Burke.  Calif. 
Burke,  Mass. 
Burleson.  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Carney 


Giaimo 
Gibbons 
GUckman 
Goldwater 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Guyer 
Hagedorn 
Hammer- 
schmldt 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Heftel 
HUlis 

Hollenbeck 
Holt 

Holtzman 
Huckaby 
Hughes 
Ichord 
Ireiand 
Jacobs 
Jeffords 
Johnson,  Colo. 
Jones.  Okla. 
Hasten 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kostmayer 
LaFalce 
Lagomarslno 
Latta 
Leach 
Lent 
Levitas 
Livingston 
Long,  Md. 
Lujan 
Luken 
Lundine 
McCIory 
McCloskey 
McDonald 
McEwen 
McHugh 
Madlgan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
Mazzoli 
Meyner 
Michel 
Miller.  Ohio 
Mlnish 
Mitchell.  N.y. 
Moffett 

NOES — 159 

Chappell 

Clay 

Collins,  111. 

Conable 

Corman 

Cornwell 

Danlelson 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Dlngell 

Duncan,  Oreg. 

Edwards,  Calif. 

Ellberg 

Evans.  Ga. 

Fary 

Flippo 

Florio 

Flynt 

Ford.  Tenn. 

Forsythe 

Fuqua 

Gammage 

Oaydos 

Olnn 

Gonzalez 

Gudger 

Hall 


Moore 
Moorhead. 

Calif. 
Mottl 

Myers,  Gary 
Natcher 
Neal 
Nolan 
Nowak 
Ottlnger 
Panetta 
Patterson 
Pattlson 
Pease 
Pettis 
Pressler 
Pritchard 
Pursell 
Quayle 
Rallsback 
Regula 
Rhodes 
Richmond 
Rlnaldo 
Risenhoover 
Robinson 
Rogers 
Rudd 
Ruppe 
Russo 
Sarasin 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Sharp 
Shuster 
Skelton 
Smith.  Nebr. 
Snyder 
Spellman 
Spence 
Stangeland 
Stanton 
Steers 
Stockman 
Studds 
Symms 
Taylor 
Thone 
Treen 
Trlble 
Volkmer 
Walker 
Walsh 
Wampler 
Watklns 
Weiss 
White 
Wiggins 
Wilson,  Bob 
Winn 
Wirth 
Wydler 
Wylie 
Yatron 
Young,  Fla. 


Hamilton 

Hanley 

Hawkins 

Hefner 

Hightower 

Horton 

Howard 

Hvibbard 

Hjde 

Jenrette 

Johnson.  Calif. 

Jones,  N.C. 

Jordan 

Kastenmeier 

Kazen 

Kindness 

Krebs 

Le  Fante 

Lederer 

Leggett 

Lehman 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

McCormack 

McFall 

McKay 

McKlnney 

Mahon 


Mann 

Meeds 

Metcalfe 

Mikulskl 

Miller,  Calif. 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Murphy,  ni. 

Murphy.  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  John 

Myers,  Michael 

Nichols 

Nix 

Oakar 

Oberstar 

Patten 

Pepper 

Perkins 

Pickle 


Pike 

Poage 

Preyer 

Quillen 

Rahall 

Reuss 

Roberts 

Roe 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Ryan 

Scheuer 

Seiberllng 

Shipley 

Smith,  Iowa 

Solarz 

St  Germain 

Staggers 

Stark 

Steed 


Steiger 

Stokes 

Stratton 

Thompson 

Traxler 

UUman 

Van  I}eerlln 

Vander  Jagt 

Vanik 

Waggonner 

Walgren 

Waxman 

Weaver 

Whitley 

Whitten 

Wilson,  Tex. 

wo:ff 

Wright 

Young.  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 
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Alexander 

Allen 

Ashbrook 

Badham 

Barnard 

Biaggi 

Boiling 

Bonker 

Brown,  Calif. 

Caputo 

Chisholm 

ClawEon,  Del 

Cochran 

Cohen 

Conyers 

Diggs 

Flowers 

Ford.  Mich. 

Frenzel 

Frey 

Garcia 


Oilman 

Hansen 

Heckler 

Holland 

Jenkins 

Jones,  Tenn. 

Krueger 

McDade 

Mathis 

Mikva 

Milford 

Mitchell,  Md. 

Moss 

Nedzi 

O'Brien 

Obey 

Price 

Qute 

Rangel 

Rodino 

Roncalio 


Runnels 

Santlnl 

Sikes 

Simon 

Sisk 

Skubitz 

Slack 

Stump 

Teague 

Thornton 

Tsongas 

Tucker 

Udall 

Vento 

Whalen 

Whltehurst 

Wilson.  C.  H. 

Yates 

Young,  Alaska 


Mrs.  MEYNER  changed  her  vote  from 
"aye"  to  "no." 

Messrs.  HARKIN,  RUSSO,  D'AM- 
OURS, MARRIOTT,  Mrs.  SPELLMAN. 
Messrs.  HEFTEL,  RICHMOND,  Au- 
COIN,  SAWYER,  WALSH,  HAMMER- 
SCHMIDT,  RISENHOOVER,  Mrs. 
MEYNER,  Messrs.  DICKS,  and  ABD- 
NOR changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  last  wo.-d. 

Mr.  Chairman,  it  is  with  some  degree 
of  trepidation  that  I  take  to  the  well  at 
this  hour  of  the  night ;  but  as  chairman 
of  the  Committee  on  the  Budget,  I  think 
I  ought  to  say  to  all  of  the  Members  that 
I  am  encouraged  by  their  efforts  to  save 
the  taxpayers'  dollars. 

My  colleagues  will  remember  some 
months  ago  when  we  were  debating  the 
first  budget  resolution,  and  there  were 
efforts  made  to  cut  2  percent  and  other 
kinds  of  cuts.  I  said.  "This  Is  not  the 
place  to  do  it.  The  place  to  do  it  is  when 
the  spending  bills  get  to  the  floor." 

The  spending  bills  are  to  the  floor,  and 
I  commend  the  Members  in  their  efforts 
to  save  some  money.  I  have  been  sup- 
porting the  cuts.  I  did  not  support  the 
5-percent  cut  because,  quite  frankly,  I 
prefer  the  2-percent  route  that  was  used 
on  the  other  bill.  I  think  5  percent  in  a 
legislative  appropriation  bill  is  too  high. 

However,  let  us  not  send  out  the  wrong 
messages  and  the  wrong  signals  to  the 
American  people.  We  are  not  going  to 
save  them  an  awful  lot  of  money  by  cut- 


ting yearbooks  or  by  cutting  calendars  or 
by  cutting  some  of  the  other  goodies  that 
we  have  curtailed;  but  we  have  some 
good,  choicy,  really  chunky  bits  of  sav- 
ings for  the  Members  to  chew  on  coming 
up.  We  have  a  defense  bill  coming  up, 
and  our  Subcommittee  on  Defense,  in 
its  continuing  markup,  made  provision 
for  a  $2.5  biUion  aircraft  carrier. 

Mr.  Chairman,  this  is  a  carrier  that  the 
administration  does  not  want.  The  ad- 
mirals do  not  want  it.  I  do  not  think 
the  American  people  want  it,  but  some  of 
our  colleagues  here  want  it. 

We  are  talking  about  a  lot  of  money; 
and  if  we  really  want  to  save  the  tax- 
payers money,  I  submit  that  when  that 
defense  bill  comes  up,  that  $120  billion- 
plus  item,  there  will  be  a  very  substantial 
amount  of  money  that  we  can  save. 

We  will  have  a  public  works  bill  com- 
ing up  with  all  kinds  of  goodies  and  pork 
barrel  items.  We  will  have  impact  aid 
money  come  up.  We  will  have  agriculture 
legislation  come  up,  and  we  will  have 
entitlement  moneys  of  all  kinds  come  up. 
I  say  to  the  Members,  keep  up  the  good 
work  and  continue  to  save  some  of  that 
poor,  hard-pressed  taxpayers  dollars  so 
that  maybe  we  can  make  expenditures  in 
the  area  of  very  real  need. 

Mr.  FISHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  FISHER.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  want  to  salute  mv 
chairman  of  the  Budget  Committee,  and 
join  with  him  in  what  he  says.  I  thought 
for  some  time,  as  many  Members  know, 
that  a  2-percent  cut  is  a  good  target  for 
us  to  aim  at — not  vastly  more,  but  not 
less. 

AMENDMENT  OFFERED  BY  MR.  GARY  A.  MYER  3 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gary  A.  Myers: 
On  page  32.  after  Une  7.  add  the  following 
new  section : 

Sec.  310.  No  part  of  the  funds  approorlated 
by  this  Act  shall  be  used  to  pay  for  the 
purchase  of  any  flag  of  the  United  States  for 
the  purpose  of  donation  by  any  Representa- 
tive. Resident  Commissioner  in  the  Hoxise  of 
Representatives,  or  Delegate  to  the  House  of 
Representatives. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
this  is  a  brief  amendment  in  response 
to  the  House  Administration  Committee 
action  which  has  recently  ruled  that 
flags  could  be  purchased  for  donation  by 
Members.  The  rules  adopted  by  the  com- 
mittee in  January  specifically  listed 
donations  as  one  of  the  items  which  were 
not  payable  under  the  allowance  of  office 
expenses. 

I  see  no  reason  to  make  exceptions  for 
fiags.  It  seems  to  me  that  what  occurs 
when  a  Member  of  Congress  donates  a 
fiag  is  that  most  constitutents  will  prob- 
ably think  it  is  personal  expense,  and 
will  not  realize  it  is  ta;<payers'  money. 

Further,  I  would  expect  that  Members 
will  have  increasing  pressure  to  buy  and 
donate  American  flags,  further  eroding 
the  real  use  of  the  Members'  office  ac- 
counts, which  were  intended  to  be  used 


to  do  business  in  their  offices.  I  apologize 
to  the  House  that  the  offering  of  this 
amendment  happens  to  fall  on  this  day, 
but  I  do  not  schedule  the  House.  It  has 
been  pointed  out  to  me  that  today  is 
Flag  Day.  I  do  not  expect  that  the  offer- 
ing of  the  amendment  is  any  indication 
of  lack  of  reverence  for  the  flag.  I  think 
it  is  a  lack  of  reverence  for  the  way  we 
run  our  office  accounts. 

Mr.  Chairman,  I  ask  for  the  support 
of  the  House  on  this  amendment. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  it  surprises  me  that  the 
gentleman  would  offer  the  amendment, 
when  we  had  a  very  historic  occasion 
today  in  the  House.  You  know,  when  I 
see  the  little  Girl  S  .outs  come  to  my  office 
and  ask  for  a  flag  that  has  been  flown 
over  the  U.S.  Capitol,  I  like  to  say  yes. 
When  we  get  to  the  Brownie  Scouts  and 
the  little  Cub  Scouts  this  gets  just  a  little 
bit  expensive  on  my  part.  I  am  not  a 
wealthy  man,  but  I  have  always  donated 
flags  to  those  groups  that  were  patriotic, 
and  to  those  that  did  not  have  the  funds, 
because  I  think  and  believe  that  it  is  part 
of  my  job. 

This  is  not  a  flag  to  a  Cub  Scout  Troop 
or  a  Brownie  Scout  Troop;  it  is  a  flag 
that  has  been  flown  over  the  US.  Capitol. 
I  have  paid  for  them,  and  I  have  not  had 
the  money  to  do  so. 

And  I  paid  for  it.  And  I  happened  to 
have  the  money  to  do  so.  What  is  one 
going  to  do  when  a  disabled  vet  asks  for 
a  flag  that  has  flown  over  the  Capitol? 
Are  we  going  to  say  we  have  to  have  him 
pay  $5? 

Mr.  RISENHOOVER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SHIPLEY.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
I  would  like  very  briefly  to  associate  my- 
self with  the  remarks  of  the  chairman 
and  say  I  am  glad  that  the  amendment 
originated  on  that  side  of  the  aisle,  be- 
cause now  they  have  a  way  to  celebrate 
Flag  Day. 

Mr.  ARMSTRONG.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment.  I  do 
so  with  reluctance,  particularly  in  view 
of  the  discussion  which  has  just  pre- 
ceded this  moment. 

I  am  dismayed  that  Members  of  this 
body  would  attempt  to  portray  the  gen- 
tleman's amendment  in  the  light  of  dis- 
respect or  lack  of  feeling  toward  our 
flag.  I  beUeve  the  gentleman  reveres  the 
flag  as  I  do  and  as  I  trust  every  Member 
of  this  body  does.  But  to  attempt  to 
equate  our  love  for  the  symbol  of  our 
Nation  with  the  idea  that  we  ought  to 
give  flags  away  at  taxpayers'  expense  is 
absolutely  at  odds  with  the  ideals  of  this 
body. 

A  moment  ago  certain  very  provoca- 
tive questions  were  propounded  to  the 
gentleman  from  Pennsylvania  and  I 
wonder  if  he  would  care  to  respond  to 
them.  If  he  does,  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Gary  A. 
Myers)  . 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 
I  would  like  to  say  to  the  gentleman 


from  Illinois  (Mr.  Shipley)  that  I  hap- 
pened to  have  been  faced  with  those 
same  choices  the  gentleman  mentioned, 
and  I  had  to  respond  too.  Whether  it  is 
a  disabled  veteran  or  whether  it  is  a  re- 
quest for  a  flag  on  the  grave  of  a  vet- 
eran or  whether  it  is  a  request  from  a 
Girl  Scout  group,  or  whatever  it  may  be, 
the  people  of  my  district  have  been  glad 
to  pay  for  the  flags  when  they  know  how 
to  get  them.  Their  main  concern  is  to 
get  flags  that  have  been  flown  over  the 
Capitol.  This  in  no  way  prevents  that. 
I  think  there  is  a  process  of  good  will 
in  that. 

However.  I  do  not  think  most  Ameri- 
cans realize  that  it  is  not  the  same  flag 
they  see  flying  over  the  Capitol  when 
they  come  here.  But  it  does  take  courage 
to  say  to  our  constituents  that  they  must 
pay  for  the  flags. 

Is  the  gentleman  now  going  to  con- 
tinue to  pay  for  those  flags  or  is  he  now 
going  to  use  the  taxpayers'  dollars  to 
pay  for  them?  I  would  yield  to  the  gen- 
tleman if  he  would  respond  to  that. 

Mr.  Chairman,  will  the  gentleman 
yield  further? 

Mr.  ARMSTRONG.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  was  criticized  for  offering  this  amend- 
ment on  the  day  of  the  Flag  Day  cere- 
monies, and  I  apologize  for  this.  I  am 
not  sure  the  gentleman  from  Texas  (Mr. 
Wright)  knew  that  I  was  going  to  offer 
this  amendment  or  he  probably  would 
not  have  had  this  bill  scheduled  for  to- 
day. 

But  I  know  that  one  of  the  Members 
on  that  side  of  the  aisle  was  heard  to  re- 
mark that  only  48  Members  were  pres- 
ent to  honor  the  flag  at  the  ceremonies 
today.  I  heard  a  great  many  hisses  when 
I  offered  the  amendment.  I  do  not  know 
whether  they  came  only  from  those  48 
Members,  but  to  get  on  that  track  com- 
pletely gets  us  off  what  I  am  trying  to 
get  at  here.  We  offered  an  amendment 
saying  flags  should  not  be  paid  for  out  of 
the  taxpayers"  funds.  Of  course,  people 
would  like  to  have  a  $21  flag  laid  on 
them  as  a  gift  from  a  Congressman, 
who  probably  does  not  tell  them  they 
have  already  paid  for  it. 

Mr.  WIGGINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ARMSTRONG.  If  I  have  any  time 
left  I  am  pleased  to  yield  it  to  the  gen- 
tleman from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  I  be- 
lieve the  gentleman  from  Colorado  of- 
fered an  amendment  which  was  accepted 
bv  the  House  to  give  away  calendars  at 
public  expense  so  long  as  they  were  paid 
for  out  of  our  office  account  That  was 
the  gentleman's  amendment.  That  Is 
exactly  the  wav  flags  are  handled. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
believe  the  gentleman  from  California 
(Mr.  Wiggins)  is  mistaken  in  the  effect 
of  the  amendment  which  I  offered  and 
which  the  House  accepted.  I  believe  that 
is  not  correct. 

Mr.  WIGGINS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 
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Mr.  Chairman,  earlier  today  I  took  the 
trouble  to  get  some  imormation  on  this 
issue  and  I  have  been  holding  it  all  day 
long  and  I  am  not  going  to  frustrate 
myself  by  not  sharing  a  Uttle  of  it  with 
the  Members  beiore  they  vote.  It  will  not 
take  very  long. 

Mr.  Chairman,  I  found  out  from  the 
Architect  of  the  Capitol  that  some  32,- 

000  flags  were  flown  over  the  Capitol 
last  year.  I  found  out  that  the  rate  of 
flying  flags  this  year  is  at  about  the 
same  rate. 

We  do  not  have  any  breakdown  as 
to  how  many  come  from  the  Senate  and 
how  many  from  the  House.  This  bill  ap- 
plies only  to  the  House.  But,  Mr.  Chair- 
man, believing  that  the  Senators  repre- 
sent the  same  number  of  people  as  we  do, 

1  suppose  half  of  them  were  used  by 
Senators.  So  we  are  talking  about  15,- 
000  flags  or  roughly  37  Vz  flags  per  Mem- 
ber per  year. 

Now,  I  do  not  believe  that  represents 
a  great  abuse  by  this  body.  It  certainly 
does  not  represent  a  significant  sum 
of  money  because  most  of  the  flags,  most 
of  the  15,000  flags  are  paid  for  by  our 
constituents,  not  by  us.  There  are  a  few. 
If  my  office  is  a  faithful  reflection  of  the 
practice  of  others,  I  give  away,  with 
quotes  around  those  words,  that  do  not 
require  payment,  about  10  per  year.  So 
this  is  not  a  money-saving  issue.  It  is 
certainly  no  different  than  the  way  we 
handle  calendars  as  a  result  of  the  last 
amendment.  And  if  I  voted,  as  I  did,  to 
charge  calendars  to  public  funds  out 
of  our  office  accounts,  I  could  not,  in 
good  conscience,  deny  the  same  treat- 
ment to  the  flag  on  Flag  Day. 

I  hope  that  the  Members  will  defeat 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Gary  A. 
Myers)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT   OfTERED   BY    MR.    JOHN   L.  BITRTON 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  John  L.  Bur- 
ton :  Page  32  add  a  new  section : 

No  funds  appropriated  under  this  act  shall 
be  used  to  install  pay  toilets  in  the  Capitol. 

Mr.  JOHN  L.  BURTON  (during  the 
reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
deemed  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
object.  I  do  not  have  a  copy  of  the 
amendment. 

The  CHAIRMAN.  Objection  is  heard. 
The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 


The  CHAIRMAN.  The  gentleman 
from  Illinois  (Mr.  Shipley)  reserves  a 
point  of  order  against  the  amendment. 
Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, this  is  a  really  productive  amend- 
ment. The  House  has  been  so  stupid  to- 
night that  I  do  not  know  that  somebody 
might  not  think  that  it  would  be  im- 
proper to  have  free  toilets  paid  for  at  the 
taxpayers'  expense  in  the  Capitol  so  that 
at  some  later  time  someone  may  try  to 
propose  an  amendment.  And  if  a  supple- 
mental comes  up  before  the  election, 
with  the  other  body,  we  could  have  some 
amendments  dealing  with  this  subject 
matter  here. 

We  do  have  it  now  and  it  is  free.  I 
think  it  should  be  free.  I  would  just  say 
that  if  there  is  a  point  of  order  raised 
that  it  is  not  subject  to  a  point  of  order. 
If  it  comes  to  a  vote,  I  do  not  know 
what  this  body  would  do  because  the  way 
we  are  voting  today.  I  think  we  all  would 
be  very  proud  of  ourselves,  because  we 
probably  saved  the  cost  of  two  toilets  on 
the  aircraft  carrier  that  the  Committee 
on  Appropriations  authorized  to  be  built. 
With  that,  I  will  concede  the  gentle- 
man's point  of  order. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  would 
just  like  simply  to  say  that  this  amend- 
ment is  legislation  on  an  appropriation 
bill. 

Did  the  gentleman  concede  the  point 
of  order? 

Mr.  JOHN  L.  BURTON.  It  is  a  flat 
limitation,  Mr.  Chairman.  It  says  no 
funds  appropriated  under  this  act  shall 
be  used  to  install  pay  toilets. 

Mr.  SHIPLEY.  Mr.  Chairman,  this 
would  impose  additional  duties  upon  the 
Congress. 

The  CHAIRMAN.  The  Chair  overrules 
the  point  of  order. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  John  L.  Burton)  . 
The  amendment  was  rejected. 
Mr.  SHIPLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  on  page  30,  line  23, 
that  the  Clerk  be  authorized  to  change 
"5338"  to  "5308."  This  is  in  line  with 
correcting  a  typographical  error 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 
There  was  no  objection. 
Mr.  SHIPLEY.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Murphy  of  New  York.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  12935)  making 
appropriations  for  the  legislative 
branch  for  the  flscal  year  ending  Sep- 
tember 30.  1979,  and  for  other  purposes, 
had  directed  him  to  report  the  bill  back 
to  the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 


The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment  adopted  by 
the  Committee  of  the  Whole?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED   BY 
MR.   ARMSTRONG 

Mr.  ARMSTRONG.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  ARMSTRONG.  In  its  present 
form,  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Armstrong  moves  to  recommit  the  bill. 
H.R.  12935.  to  the  Committee  on  Appropria- 
tions. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  279,  nays  90. 
not  voting  65,  as  follows: 
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[Roll  No.  459) 

YEAS— 279 

Abdnor 

Cavanaugh 

Fish 

Addabbo 

Cederberg 

Fisher 

Akaka 

Chappell 

Flippo 

Ambro 

Clay 

Flood 

Anderson, 

Collins.  111. 

Flynt 

Calif. 

Conte 

Foley 

Andrews,  N.C. 

Corcoran 

Ford.  Tenn 

Andrews, 

Corman 

Fountain 

N.  Dak. 

Cornell 

Fowler 

Annunzlo 

Cotter 

Fraser 

Ashley 

Coughlin 

Oavdos 

Asp  in 

D'Amours 

Gephardt 

Baldus 

Daniel.  Dan 

Gialmo 

Beard.  R.I. 

Daniel,  R.  W. 

Gibbons 

Beard.  Tenn. 

Danlelson 

Glnn 

Bellenson 

Davis 

GUckman 

Benjamin 

de  la  Garza 

Gonzalez 

BevUl 

Delaney 

Gore 

Blouln 

Dent 

Green 

Boggs 

Derrick 

Gudger 

Boland 

Derwinskl 

Ouyer 

Bonier 

Dickinson 

Hagedorn 

Bowen 

Dicks 

Hall 

Brademas 

Dln^ell 

Hamilton 

Breaux 

Dodd 

Hanley 

Breckinridge 

Downey 

Hannaford 

Brinkley 

Duncan,  Oreg. 

Harkin 

Brooks 

Early 

Harris 

Broomneld 

Eckhardt 

Harsha 

Brown,  Ohio 

Edwards.  Ala. 

Hawkins 

Buchanan 

Edwards,  Calif 

Hefner 

Burgener 

EUberg 

Heft  el 

Burke.  Calif. 

English 

Hlehtower 

Burke,  Mass. 

Erlenborn 

Hlllls 

Burleson,  Tex. 

Ertel 

Hollenbeck 

Burlison,  Mo. 

Evans,  Colo. 

Holtzman 

Burton,  Phillip  Evans.  Del. 

Horton 

But:er 

Evans.  Ga. 

Howard 

Byron 

Pary 

Hubbard 

Carney 

Fascell 

Huckaby 

Carr 

Fen  wick 

Hughes 

Carter 

Flndley 

Hyde 

Ichord 

Ireland 

Jenrette 

Johnson,  Calll 

Johnson,  Colo. 

Jones.  N.C. 

Jordan 

Kastenmeler 

Kazan 

Kemp 

Ketchum 

Keys 

Klldee 

Kostmayer 

Krebs 

LaFalce 

Le  Fante 

Lederer 

Leggett 

Lehman 

Lent 

Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Luken 

Lundine 

McClory 

McC:oskey 

McCormack 

McFall 

McHugh 

McKay 

McKinney 

Mahon 

Mann 

Markey 

Martin 

Mathls 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mineta 

Minish 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Moore 


Ammerman 
Anderson,  111. 
Applegate 
Archer 
Armstrong 
AuCoin 
Bafalis 
Baucus 
Bauman 
Bedell 
Bennett 
B'.anchard 
Brodhead 
Brown.  Mich. 
Broyhlll 
Burke.  Fla. 
Burton,  John 
C.ausen. 
Don  H. 
Cleveland 
Coleman 
Collins,  Tex. 
Conable 
Cornwell 
Cunningham 
De'.lums 
Devlne 
Dornan 
Drinan 

Duncan,  Tenn. 
Edgar 


Moorhead,  Pa. 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy.  Pa. 

Murtha 

Myers.  Gary 

Myers,  Michael 

Natcher 

Neal 

N.chols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Panetta 

Patten 

PattlEon 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Preyer 

Prltchard 

Pursell 

Ra^a;i 

Rallsback 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Sarasin 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

NAYS— 90 

Edwards,  Okla. 
Emery 
Evans,  Ind. 
Flthian 
Florlo 
Forsythe 
Fuqua 
Gammage 
Goldwater 
Goodling 
Gradison 
Grass.ey 
Hammer- 
Echmidt 
Harrington 
Holt 
Jacobs 
Jeffords 
Jones.  Okla. 
Kasten 
Kelly 

Lagomarslno 
Latta 
Leach 
Levltas 
Lujan 
McDonald 
McEwen 
Madlgan 
Maguire 
Marks 


Selberllng 

Sharp 

Shipley 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Speliman 

Spence 

St  Germain 

Stange'.and 

Stanton 

Steed 

Steers 

Stockman 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Traxler 

Treen 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Yatron 

Young,  Mo. 

Young.  Tex. 

Zablocki 

Zeferetii 


Marlenee 
Marriott 
Mattox 
Mlkulskl 
Miller.  Calif. 
Miller.  Ohio 
Moffett 
Moorhead, 

Calif. 
Mottl 

Myers.  John 
Oakar 
Oltinger 
Patterson 
Pease 
Pressler 
Quayle 
Quillen 
Regula 
Rousselot 
Schulze 
Shuster 
Staggers 
Stark 
Steiger 
Thone 
Trible 
Walker 
Watkins 
Wylle 
Young,  Fla. 


NOT  VOTING— 65 


Alexander 

Allen 

Ashbrook 

Badham 

Barnard 

Biaggi 

Bingham 

Boiling 

Bonker 

Brown,  Calif. 

Caputo 

Chlsholm 

Clawson,  Del 

Cochran 


Cohen 

Conyers 

Crane 

Dlggs 

Flowers 

Ford.  Mich. 

Frenzel 

Frey 

Garcia 

Oilman 

Hansen 

Heckler 

Holland 

Jenkins 


Jones,  Tenn. 

Kindness 

Krueger 

McDade 

Mikva 

Mllford 

Mitchell.  Md. 

Montgomery 

Moss 

Nedzl 

O'Brien 

Price 

Quie 

Rangel 


Roberts 

Rodino 

Roncalio 

Runnels 

Santini 

Sikes 

Simon 

Sisk 


Skubitz 

Slack 

Stump 

Symms 

Teague 

Thornton 

Tsongas 

Tucker 


Udall 
Vento 
Wha  en 
Whltehurst 
Wilson,  C.  H. 
Yates 
Young,  Alaska 


The  Clerk  announced  the  following 
pairs : 

Mr.  Jones  of  Tennessee  with  Mr.  Allen. 

Mr.  Garcia  with  Mr.  Ashbrook. 

Mr.  Rangel  with  Mr.  McDade. 

Mrs.  Chlsholm  with  Mr.  Whalen. 

Mr.  Blaggi  with  Mr.  O'Brien. 

Mr.  Mlkva  with  Mr.  Prey. 

Mr.  Nedzl  with  Mr.  Frenzel. 

Mr.  Price  with  Mr.  Cohen. 

Mr.  Santini  with  Mr.  Caputo. 

Mr.  Slkes  with  Mr.  Badham. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Quie. 

Mr.  Yates  with  Mr.  Roncalio. 

Mr.  Mitchell  of  Maryland  with  Mr.  Teague. 

Mr.  Tsongas  with  Mr.  Stump. 

Mr.  Flowers  with  Mr.  Mllford. 

Mr.  Bonker  with  Mrs.  Heckler. 

Mr.  Slack  with  Mr.  Holland. 

Mr.  Slsk  with  Mr.  Hansen. 

Mr.  Runnels  with  Mr.  Gilman. 

Mr.  Moss  with  Mr.  Del  Clawson. 

Mr.  Alexander  with  Mr.  Vento. 

Mr.  Simon  with  Mr.  Jenkins. 

Mr.  Bingham  with  Mr.  Dlggs. 

Mr.  Brown  of  California  with  Mr.  Conyers. 

Mr.  Udall  with  Mr.  Crane. 

Mr.  Skubitz  with  Mr.  Symms. 

Mr.  Whltehurst  with  Mr.  Young  of  Alaska. 

Mr.  Cochran  of  Mississippi  with  Mr.  Kind- 
ness. 

Mr.  Barnard  with  Mr.  Ford  of  Michigan. 

Mr.  Krueger  with  Mr.  Montgomery. 

Mr.  Roberts  with  Mr.  Thornton. 

Mr.  MARKEY  changed  his  vote  from 
"nay" to  "yea. " 

Mr.  MAGUIRE  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SHIPLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  pertinent  extraneous  matter,  on 
the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


NEW  DEVELOPMENTS  RELATING  TO 
PANAMA  CANAL  TREATIES  RATI- 
FICATION AND  IMPLEMENTATION 
PROCESS 

(Mr.  ROBINSON  asked  and  was  given 
permission  to  address  the  Huuse  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ROBINSON.  Mr.  Speaker,  I  feel 
compelled  today  to  comment  on  certain 
developments  related  to  the  Panama 
Canal  i,reaties  ratiflcation  and  imple- 
mentation process. 

In  my  judgment.  President  Carter,  who 
is  scheduled  to  go  to  Panama  within  the 
next  several  days  to  exchange  the  instru- 
ments of  ratiflcation  of  the  treaties, 
should  cancel  the  trip  because  of  Pan- 


amanian rejection  of  key  Senate  reser- 
vations, as  reflected  by  a  recent  com- 
munique. 

For  the  President  to  go  ahead  now, 
knowing  the  Panamanian  Government 
has  disavowed  any  intention  to  abide  by 
important  Senate  reservations  that  we 
regard  as  of  the  essence  of  ratification, 
would  put  the  United  States  in  an  unten- 
able and  precarious  international  legal 
position. 

It  would  amount  to  de  facto  U.S.  ac- 
ceptance of  these  treaties  strictly  on  the 
terms  of  a  leftist  military  dictatorship. 
It  would  signify  that  such  key  Senate  res- 
ervations as  the  one>authored  by  Senator 
DeConcini,  asserting  the  right  of  the 
United  States  to  intervene  militarily  if 
the  Panama  Canal  or  its  continued  oper- 
ations should  ever  be  threatened  by  hos- 
tile action,  really  are  not  worth  the  paper 
they  are  written  on. 

The  truth  is  that  these  seriously 
flawed  treaties  would  never  have  been 
ratifled  in  the  first  place  had  not  the 
Senate  incorporated  various  reservations 
as  conditions  for  their  acceptance.  It  is 
the  clear  and  overriding  duty  of  the 
executive  branch  to  uphold  the  integrity 
of  these  reservations  and  understandings 
in  any  subsequent  negotiations  with  the 
Government  of  Panama. 

Proceeding  with  any  effort  to  imple- 
ment the  treaties  when  there  is  no  com- 
mon agreement  on  what  they  mean 
would  be  absurd  and  dangerous. 

Mr.  Speaker,  it  is  tragic  that  the  Amer- 
ican people  have  been  kept  largely  in  the 
dark  about  the  communique  issued  by 
the  Panamanian  Foreign  Ministry  on 
April  25,  and  subsequently  translated  and 
published  May  1  by  the  Foreign  Broad- 
cast Information  Service  of  the  U.S.  De- 
partment of  Commerce. 

This  official  communique  repudiates 
substantive  reservations  included  by  the 
U.S.  Senate  as  conditions  to  ratification 
of  these  controversial  giveaway  treaties. 
It  is  almost  unbelievable  that  our  execu- 
tive branch  of  Government  has  made  no 
public  defense  of  the  American  position 
since  its  issuance,  or  that  the  press  of  this 
country  has  allowed  this  critical  docu- 
ment to  go  generally  unreported. 

Not  only  does  it  repudiate  key  Senate 
reservations,  it  suggests  a  future  "strug- 
gle "  to  realize  "national  objectives"  in 
a  "shorter  period  of  time"  and  hints  of 
violence  if  these  objectives  are  not  fa- 
cilitated through  future  decisions  of  our 
Government. 

Of  greatest  strategic  importance  to  our 
national  security,  oi  course,  the  com- 
munique asserts  that  any  right  of  the 
United  States  to  intervene  in  Panama  to 
preserve  the  neutrality  and  security  of 
the  canal  "does  not  exist." 

The  DeConcini  reservation  to  the  Neu- 
trality Treaty  approved  by  the  Senate  on 
March  16  by  a  vote  of  75  to  23  would 
allow  the  United  States  to  take  military 
action  in  Panama  after  the  year  2000  to 
keep  the  canal  open  if  it  were  closed  or 
its  operations  were  interrupted. 

But  the  Panamanian  Foreign  Ministry 
declares : 

TTiere  would  not  be  the  slightest  doubt 
that  the  DeConcini  amendment  added  to  the 
Neutrality  Treaty  would  not  continue  In 
force. 
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Mr.  Chairman,  earlier  today  I  took  the 
trouble  to  get  some  imormation  on  this 
issue  and  I  have  been  holding  it  all  day 
long  and  I  am  not  going  to  frustrate 
myself  by  not  sharing  a  Uttle  of  it  with 
the  Members  beiore  they  vote.  It  will  not 
take  very  long. 

Mr.  Chairman,  I  found  out  from  the 
Architect  of  the  Capitol  that  some  32,- 

000  flags  were  flown  over  the  Capitol 
last  year.  I  found  out  that  the  rate  of 
flying  flags  this  year  is  at  about  the 
same  rate. 

We  do  not  have  any  breakdown  as 
to  how  many  come  from  the  Senate  and 
how  many  from  the  House.  This  bill  ap- 
plies only  to  the  House.  But,  Mr.  Chair- 
man, believing  that  the  Senators  repre- 
sent the  same  number  of  people  as  we  do, 

1  suppose  half  of  them  were  used  by 
Senators.  So  we  are  talking  about  15,- 
000  flags  or  roughly  37  Vz  flags  per  Mem- 
ber per  year. 

Now,  I  do  not  believe  that  represents 
a  great  abuse  by  this  body.  It  certainly 
does  not  represent  a  significant  sum 
of  money  because  most  of  the  flags,  most 
of  the  15,000  flags  are  paid  for  by  our 
constituents,  not  by  us.  There  are  a  few. 
If  my  office  is  a  faithful  reflection  of  the 
practice  of  others,  I  give  away,  with 
quotes  around  those  words,  that  do  not 
require  payment,  about  10  per  year.  So 
this  is  not  a  money-saving  issue.  It  is 
certainly  no  different  than  the  way  we 
handle  calendars  as  a  result  of  the  last 
amendment.  And  if  I  voted,  as  I  did,  to 
charge  calendars  to  public  funds  out 
of  our  office  accounts,  I  could  not,  in 
good  conscience,  deny  the  same  treat- 
ment to  the  flag  on  Flag  Day. 

I  hope  that  the  Members  will  defeat 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Gary  A. 
Myers)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT   OfTERED   BY    MR.    JOHN   L.  BITRTON 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  John  L.  Bur- 
ton :  Page  32  add  a  new  section : 

No  funds  appropriated  under  this  act  shall 
be  used  to  install  pay  toilets  in  the  Capitol. 

Mr.  JOHN  L.  BURTON  (during  the 
reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
deemed  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
object.  I  do  not  have  a  copy  of  the 
amendment. 

The  CHAIRMAN.  Objection  is  heard. 
The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 


The  CHAIRMAN.  The  gentleman 
from  Illinois  (Mr.  Shipley)  reserves  a 
point  of  order  against  the  amendment. 
Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, this  is  a  really  productive  amend- 
ment. The  House  has  been  so  stupid  to- 
night that  I  do  not  know  that  somebody 
might  not  think  that  it  would  be  im- 
proper to  have  free  toilets  paid  for  at  the 
taxpayers'  expense  in  the  Capitol  so  that 
at  some  later  time  someone  may  try  to 
propose  an  amendment.  And  if  a  supple- 
mental comes  up  before  the  election, 
with  the  other  body,  we  could  have  some 
amendments  dealing  with  this  subject 
matter  here. 

We  do  have  it  now  and  it  is  free.  I 
think  it  should  be  free.  I  would  just  say 
that  if  there  is  a  point  of  order  raised 
that  it  is  not  subject  to  a  point  of  order. 
If  it  comes  to  a  vote,  I  do  not  know 
what  this  body  would  do  because  the  way 
we  are  voting  today.  I  think  we  all  would 
be  very  proud  of  ourselves,  because  we 
probably  saved  the  cost  of  two  toilets  on 
the  aircraft  carrier  that  the  Committee 
on  Appropriations  authorized  to  be  built. 
With  that,  I  will  concede  the  gentle- 
man's point  of  order. 

Mr.  SHIPLEY.  Mr.  Chairman,  I  would 
just  like  simply  to  say  that  this  amend- 
ment is  legislation  on  an  appropriation 
bill. 

Did  the  gentleman  concede  the  point 
of  order? 

Mr.  JOHN  L.  BURTON.  It  is  a  flat 
limitation,  Mr.  Chairman.  It  says  no 
funds  appropriated  under  this  act  shall 
be  used  to  install  pay  toilets. 

Mr.  SHIPLEY.  Mr.  Chairman,  this 
would  impose  additional  duties  upon  the 
Congress. 

The  CHAIRMAN.  The  Chair  overrules 
the  point  of  order. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  John  L.  Burton)  . 
The  amendment  was  rejected. 
Mr.  SHIPLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  on  page  30,  line  23, 
that  the  Clerk  be  authorized  to  change 
"5338"  to  "5308."  This  is  in  line  with 
correcting  a  typographical  error 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 
There  was  no  objection. 
Mr.  SHIPLEY.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Murphy  of  New  York.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  12935)  making 
appropriations  for  the  legislative 
branch  for  the  flscal  year  ending  Sep- 
tember 30.  1979,  and  for  other  purposes, 
had  directed  him  to  report  the  bill  back 
to  the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 


The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment  adopted  by 
the  Committee  of  the  Whole?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED   BY 
MR.   ARMSTRONG 

Mr.  ARMSTRONG.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  ARMSTRONG.  In  its  present 
form,  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Armstrong  moves  to  recommit  the  bill. 
H.R.  12935.  to  the  Committee  on  Appropria- 
tions. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  279,  nays  90. 
not  voting  65,  as  follows: 
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[Roll  No.  459) 

YEAS— 279 

Abdnor 

Cavanaugh 

Fish 

Addabbo 

Cederberg 

Fisher 

Akaka 

Chappell 

Flippo 

Ambro 

Clay 

Flood 

Anderson, 

Collins.  111. 

Flynt 

Calif. 

Conte 

Foley 

Andrews,  N.C. 

Corcoran 

Ford.  Tenn 

Andrews, 

Corman 

Fountain 

N.  Dak. 

Cornell 

Fowler 

Annunzlo 

Cotter 

Fraser 

Ashley 

Coughlin 

Oavdos 

Asp  in 

D'Amours 

Gephardt 

Baldus 

Daniel.  Dan 

Gialmo 

Beard.  R.I. 

Daniel,  R.  W. 

Gibbons 

Beard.  Tenn. 

Danlelson 

Glnn 

Bellenson 

Davis 

GUckman 

Benjamin 

de  la  Garza 

Gonzalez 

BevUl 

Delaney 

Gore 

Blouln 

Dent 

Green 

Boggs 

Derrick 

Gudger 

Boland 

Derwinskl 

Ouyer 

Bonier 

Dickinson 

Hagedorn 

Bowen 

Dicks 

Hall 

Brademas 

Dln^ell 

Hamilton 

Breaux 

Dodd 

Hanley 

Breckinridge 

Downey 

Hannaford 

Brinkley 

Duncan,  Oreg. 

Harkin 

Brooks 

Early 

Harris 

Broomneld 

Eckhardt 

Harsha 

Brown,  Ohio 

Edwards.  Ala. 

Hawkins 

Buchanan 

Edwards,  Calif 

Hefner 

Burgener 

EUberg 

Heft  el 

Burke.  Calif. 

English 

Hlehtower 

Burke,  Mass. 

Erlenborn 

Hlllls 

Burleson,  Tex. 

Ertel 

Hollenbeck 

Burlison,  Mo. 

Evans,  Colo. 

Holtzman 

Burton,  Phillip  Evans.  Del. 

Horton 

But:er 

Evans.  Ga. 

Howard 

Byron 

Pary 

Hubbard 

Carney 

Fascell 

Huckaby 

Carr 

Fen  wick 

Hughes 

Carter 

Flndley 

Hyde 

Ichord 

Ireland 

Jenrette 

Johnson,  Calll 

Johnson,  Colo. 

Jones.  N.C. 

Jordan 

Kastenmeler 

Kazan 

Kemp 

Ketchum 

Keys 

Klldee 

Kostmayer 

Krebs 

LaFalce 

Le  Fante 

Lederer 

Leggett 

Lehman 

Lent 

Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Luken 

Lundine 

McClory 

McC:oskey 

McCormack 

McFall 

McHugh 

McKay 

McKinney 

Mahon 

Mann 

Markey 

Martin 

Mathls 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mineta 

Minish 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Moore 


Ammerman 
Anderson,  111. 
Applegate 
Archer 
Armstrong 
AuCoin 
Bafalis 
Baucus 
Bauman 
Bedell 
Bennett 
B'.anchard 
Brodhead 
Brown.  Mich. 
Broyhlll 
Burke.  Fla. 
Burton,  John 
C.ausen. 
Don  H. 
Cleveland 
Coleman 
Collins,  Tex. 
Conable 
Cornwell 
Cunningham 
De'.lums 
Devlne 
Dornan 
Drinan 

Duncan,  Tenn. 
Edgar 


Moorhead,  Pa. 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy.  Pa. 

Murtha 

Myers.  Gary 

Myers,  Michael 

Natcher 

Neal 

N.chols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Panetta 

Patten 

PattlEon 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Preyer 

Prltchard 

Pursell 

Ra^a;i 

Rallsback 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Sarasin 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

NAYS— 90 

Edwards,  Okla. 
Emery 
Evans,  Ind. 
Flthian 
Florlo 
Forsythe 
Fuqua 
Gammage 
Goldwater 
Goodling 
Gradison 
Grass.ey 
Hammer- 
Echmidt 
Harrington 
Holt 
Jacobs 
Jeffords 
Jones.  Okla. 
Kasten 
Kelly 

Lagomarslno 
Latta 
Leach 
Levltas 
Lujan 
McDonald 
McEwen 
Madlgan 
Maguire 
Marks 


Selberllng 

Sharp 

Shipley 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Speliman 

Spence 

St  Germain 

Stange'.and 

Stanton 

Steed 

Steers 

Stockman 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Traxler 

Treen 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Yatron 

Young,  Mo. 

Young.  Tex. 

Zablocki 

Zeferetii 


Marlenee 
Marriott 
Mattox 
Mlkulskl 
Miller.  Calif. 
Miller.  Ohio 
Moffett 
Moorhead, 

Calif. 
Mottl 

Myers.  John 
Oakar 
Oltinger 
Patterson 
Pease 
Pressler 
Quayle 
Quillen 
Regula 
Rousselot 
Schulze 
Shuster 
Staggers 
Stark 
Steiger 
Thone 
Trible 
Walker 
Watkins 
Wylle 
Young,  Fla. 


NOT  VOTING— 65 


Alexander 

Allen 

Ashbrook 

Badham 

Barnard 

Biaggi 

Bingham 

Boiling 

Bonker 

Brown,  Calif. 

Caputo 

Chlsholm 

Clawson,  Del 

Cochran 


Cohen 

Conyers 

Crane 

Dlggs 

Flowers 

Ford.  Mich. 

Frenzel 

Frey 

Garcia 

Oilman 

Hansen 

Heckler 

Holland 

Jenkins 


Jones,  Tenn. 

Kindness 

Krueger 

McDade 

Mikva 

Mllford 

Mitchell.  Md. 

Montgomery 

Moss 

Nedzl 

O'Brien 

Price 

Quie 

Rangel 


Roberts 

Rodino 

Roncalio 

Runnels 

Santini 

Sikes 

Simon 

Sisk 


Skubitz 

Slack 

Stump 

Symms 

Teague 

Thornton 

Tsongas 

Tucker 


Udall 
Vento 
Wha  en 
Whltehurst 
Wilson,  C.  H. 
Yates 
Young,  Alaska 


The  Clerk  announced  the  following 
pairs : 

Mr.  Jones  of  Tennessee  with  Mr.  Allen. 

Mr.  Garcia  with  Mr.  Ashbrook. 

Mr.  Rangel  with  Mr.  McDade. 

Mrs.  Chlsholm  with  Mr.  Whalen. 

Mr.  Blaggi  with  Mr.  O'Brien. 

Mr.  Mlkva  with  Mr.  Prey. 

Mr.  Nedzl  with  Mr.  Frenzel. 

Mr.  Price  with  Mr.  Cohen. 

Mr.  Santini  with  Mr.  Caputo. 

Mr.  Slkes  with  Mr.  Badham. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Quie. 

Mr.  Yates  with  Mr.  Roncalio. 

Mr.  Mitchell  of  Maryland  with  Mr.  Teague. 

Mr.  Tsongas  with  Mr.  Stump. 

Mr.  Flowers  with  Mr.  Mllford. 

Mr.  Bonker  with  Mrs.  Heckler. 

Mr.  Slack  with  Mr.  Holland. 

Mr.  Slsk  with  Mr.  Hansen. 

Mr.  Runnels  with  Mr.  Gilman. 

Mr.  Moss  with  Mr.  Del  Clawson. 

Mr.  Alexander  with  Mr.  Vento. 

Mr.  Simon  with  Mr.  Jenkins. 

Mr.  Bingham  with  Mr.  Dlggs. 

Mr.  Brown  of  California  with  Mr.  Conyers. 

Mr.  Udall  with  Mr.  Crane. 

Mr.  Skubitz  with  Mr.  Symms. 

Mr.  Whltehurst  with  Mr.  Young  of  Alaska. 

Mr.  Cochran  of  Mississippi  with  Mr.  Kind- 
ness. 

Mr.  Barnard  with  Mr.  Ford  of  Michigan. 

Mr.  Krueger  with  Mr.  Montgomery. 

Mr.  Roberts  with  Mr.  Thornton. 

Mr.  MARKEY  changed  his  vote  from 
"nay" to  "yea. " 

Mr.  MAGUIRE  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SHIPLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  pertinent  extraneous  matter,  on 
the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


NEW  DEVELOPMENTS  RELATING  TO 
PANAMA  CANAL  TREATIES  RATI- 
FICATION AND  IMPLEMENTATION 
PROCESS 

(Mr.  ROBINSON  asked  and  was  given 
permission  to  address  the  Huuse  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ROBINSON.  Mr.  Speaker,  I  feel 
compelled  today  to  comment  on  certain 
developments  related  to  the  Panama 
Canal  i,reaties  ratiflcation  and  imple- 
mentation process. 

In  my  judgment.  President  Carter,  who 
is  scheduled  to  go  to  Panama  within  the 
next  several  days  to  exchange  the  instru- 
ments of  ratiflcation  of  the  treaties, 
should  cancel  the  trip  because  of  Pan- 


amanian rejection  of  key  Senate  reser- 
vations, as  reflected  by  a  recent  com- 
munique. 

For  the  President  to  go  ahead  now, 
knowing  the  Panamanian  Government 
has  disavowed  any  intention  to  abide  by 
important  Senate  reservations  that  we 
regard  as  of  the  essence  of  ratification, 
would  put  the  United  States  in  an  unten- 
able and  precarious  international  legal 
position. 

It  would  amount  to  de  facto  U.S.  ac- 
ceptance of  these  treaties  strictly  on  the 
terms  of  a  leftist  military  dictatorship. 
It  would  signify  that  such  key  Senate  res- 
ervations as  the  one>authored  by  Senator 
DeConcini,  asserting  the  right  of  the 
United  States  to  intervene  militarily  if 
the  Panama  Canal  or  its  continued  oper- 
ations should  ever  be  threatened  by  hos- 
tile action,  really  are  not  worth  the  paper 
they  are  written  on. 

The  truth  is  that  these  seriously 
flawed  treaties  would  never  have  been 
ratifled  in  the  first  place  had  not  the 
Senate  incorporated  various  reservations 
as  conditions  for  their  acceptance.  It  is 
the  clear  and  overriding  duty  of  the 
executive  branch  to  uphold  the  integrity 
of  these  reservations  and  understandings 
in  any  subsequent  negotiations  with  the 
Government  of  Panama. 

Proceeding  with  any  effort  to  imple- 
ment the  treaties  when  there  is  no  com- 
mon agreement  on  what  they  mean 
would  be  absurd  and  dangerous. 

Mr.  Speaker,  it  is  tragic  that  the  Amer- 
ican people  have  been  kept  largely  in  the 
dark  about  the  communique  issued  by 
the  Panamanian  Foreign  Ministry  on 
April  25,  and  subsequently  translated  and 
published  May  1  by  the  Foreign  Broad- 
cast Information  Service  of  the  U.S.  De- 
partment of  Commerce. 

This  official  communique  repudiates 
substantive  reservations  included  by  the 
U.S.  Senate  as  conditions  to  ratification 
of  these  controversial  giveaway  treaties. 
It  is  almost  unbelievable  that  our  execu- 
tive branch  of  Government  has  made  no 
public  defense  of  the  American  position 
since  its  issuance,  or  that  the  press  of  this 
country  has  allowed  this  critical  docu- 
ment to  go  generally  unreported. 

Not  only  does  it  repudiate  key  Senate 
reservations,  it  suggests  a  future  "strug- 
gle "  to  realize  "national  objectives"  in 
a  "shorter  period  of  time"  and  hints  of 
violence  if  these  objectives  are  not  fa- 
cilitated through  future  decisions  of  our 
Government. 

Of  greatest  strategic  importance  to  our 
national  security,  oi  course,  the  com- 
munique asserts  that  any  right  of  the 
United  States  to  intervene  in  Panama  to 
preserve  the  neutrality  and  security  of 
the  canal  "does  not  exist." 

The  DeConcini  reservation  to  the  Neu- 
trality Treaty  approved  by  the  Senate  on 
March  16  by  a  vote  of  75  to  23  would 
allow  the  United  States  to  take  military 
action  in  Panama  after  the  year  2000  to 
keep  the  canal  open  if  it  were  closed  or 
its  operations  were  interrupted. 

But  the  Panamanian  Foreign  Ministry 
declares : 

TTiere  would  not  be  the  slightest  doubt 
that  the  DeConcini  amendment  added  to  the 
Neutrality  Treaty  would  not  continue  In 
force. 
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The  Hollings  reservation  to  the  Pan- 
ama Canal  Treaty  approved  by  the  Sen- 
ate on  April  17,  by  a  vote  of  90  to  2  would 
provide  that  the  treaty  could  not  obli- 
gate the  United  States  to  pay  Panama 
any  carryover  balance  in  1999  resulting 
from  the  accumulation  of  annual  funds, 
up  to  $10  million  (article  XIII,  4(cO 
available  to  Panama  from  toll  surpluses 
not  required  to  cover  operating  expenses. 

But  the  Panamanian  Foreign  Minis- 
try declares : 

If  for  unforeseen  reasons  this  sum  were 
not  paid  In  a  certain  year.  Panama  under- 
stands that  the  United  States  will  make  au 
effort  to  cover  that  sum  In  subsequent  budg- 
ets. Paragraph  4C.  Is  not  synibollc  or  worth- 
less. The  two  countries,  In  good  faith,  must 
give  it  practical  content. 

The  Cannon  reservation  to  the  Pan- 
ama Canal  Treaty  approved  by  the  Sen- 
ate on  April  18  by  a  vote  of  90  to  10  pro- 
vides that  the  Panama  Canal  Commis- 
sion shall,  unless  otherwise  provided  by 
legislation  enacted  by  the  Congress,  be 
obligated  to  reimburse  the  Treasury  of 
the  United  States,  as  nearly  as  possible, 
for  the  interest  cost  of  the  funds  or  other 
assets  directly  invested  in  the  Commis- 
sion by  the  Crovemment  of  the  United 
States  and  for  the  interest  cost  of  the 
funds  or  other  assets  directly  invested  in 
the  predecessor  Panama  Canal  Company 
and  not  reimbursed  before  the  date  of 
entry  into  force  of  the  treaty. 

But  the  Panamanian  Foreign  Minis- 
try declares: 

This  reservation  does  not  alter  what  was 
agreed  upon  .  .  .  The  most  significant  point 
In  Article  XIII  Is  that  the  canal  will  revert 
to  Panama  on  31  December  1999,  free  of 
debts. 

The  Brooke  reservation  to  the  Panama 
Canal  Treaty  appproved  by  the  Senate 
on  April  17  by  a  vote  of  84  to  3  provides 
that  the  exchange  of  instruments  of  rat- 
ification not  be  effected  earlier  than 
March  31,  1979,  and  that  the  treaties  not 
enter  into  force  before  October  1,  1979, 
unless  implementing  legislation  has  been 
enacted  before  March  31,  1979. 

But  the  Panamanian  Foreign  Minis- 
try declares: 

Panama  understands  that  the  deadline  for 
the  treaties  entry  Into  force  Is  1  October. 
1979  .  .  . 

The  Danforth  understanding  to  the 
Panama  Canal  Treaty  approved  by  the 
Senate  on  April  17  bv  a  voice  vote  pro- 
vides that  nothing  shall  be  construed  to 
limit  the  authority  of  the  U.S.  agency, 
the  Panama  Canal  Commission,  to  make 
financial  decisions  and  incur  such  ex- 
penses as  are  reasonable  and  necessary 
for  the  management,  operation,  and 
maintenance  of  the  Panama  Canal,  and 
further  provides  that  tolls  for  users  of 
the  canal  need  not  be  set  at  levels  de- 
signed to  produce  revenues  to  cover  pay- 
ment to  Panama  under  article  XIII,  4 
(c). 

But  the  Panamanian  Foreign  Ministry 
declares : 

If  a  stingy  spirit  prevails,  aggravating  the 
Injustice  suffered  by  Panama  since  1903,  then 
a  circle  of  friendship  will  not  have  been  built 
around  the  canal  but  rather  one  of  hatred, 
with  possible  grave  consequences  If  a  crisis 
occurs  which  the  national  government  would 
be  the  first  to  deplore. 


Mr.  Speaker,  I  share  the  view  of  Sen- 
ator Helms  of  North  Carolina — to  whom 
we  are  indebted  for  first  fully  setting 
forth  the  implications  of  this  controver- 
sial Panamanian  document — that  these 
extraordinary  variances  of  interpretation 
hold  great  potential  for  acrimony,  dis- 
putes, and  serious  confrontation  in  the 
future. 

If  the  administration  proceeds  with 
its  present  ratification-implementation 
plans,  we  are  in  for  a  peck  of  trouble 
eventually. 


PERSONAL  EXPLANATION 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
was  unable  to  participate  in  five  roUcall 
votes  on  June  12,  because  of  family  ill- 
ness in  Ohio.  Had  I  been  present,  I  would 
have  voted  as  follows : 

On  rollcall  No.  437,  on  condemning  vio- 
lations of  rights  by  the  government  of 
the  Republic  of  Uganda  and  urging  the 
President  to  take  certain  actions  with 
respect  to  those  violations,  "yea." 

On  rollcall  No.  438,  on  suspending  the 
rule  and  passing  H.R.  12441,  to  amend 
the  Toxic  Substances  Control  Act  to  in- 
crease the  authorization  of  appropria- 
tions contained  in  such  act,  "nay." 

On  rollcall  No.  439,  on  amending  H.R. 
12933,  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1979,  to  prohibit  the  use 
of  funds  to  implement  or  enforce  any 
standard  or  regulation  which  requires 
vehicles  to  be  equipped  with  occupant 
restraint  systems,  other  than  belt  sys- 
tems, "aye." 

-  On  rollcall  No.  440,  on  amending  H.R. 
12933,  to  insure  that  funds  could  be  used 
for  research  and  development  of  occu- 
pant restraint  systems  and  that  funds 
could  be  used  in  connection  with  any 
court  action  with  respect  to  any  standard 
or  regulation  concerning  such  systems, 
"no." 

On  rollcall  No.  441,  on  final  passage  of 
H.R.  12933,  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1979,  "nay." 


ISRAELS  REBIRTH  30  YEARS  AGO 
KINDLED  A  LIGHT  OF  HOPE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Addabbo)  i.s 
recognized  for  30  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  when  we 
celebrated  the  30  years  of  Israel,  we 
honored  those  special  qualities  unique 
to  the  Jewish  state.  The  nation  of  Israel 
is  inseparable  from  the  land  of  Israel. 
In  Israel,  the  land  speaks  to  the  people. 
It  is  a  communion  between  a  people  and 
their  land.  It  is  a  feeling  of  kinship.  Of 
shared  experience,  of  hard-won  knowl- 
edge. It  is  a  feeling  of  shared  tragedy, 
and  common  happiness.  It  is  a  family 
feeling.  It  permeates  the  country,  and 
like  a  natural  force  gives  vitality  to  the 
people. 


The  land  speaks  in  the  penetrating 
language  of  history  and  hope.  The  very 
ground  has  seen  the  empires  march  by. 
The  countryside  has  gazed  upon  the 
birth  of  religion.  In  that  land  was  heard 
God's  great  message  to  mankind.  There, 
the  Macabees  fought  history's  first  war 
for  religious  freedom.  So  much  of  what 
we  call  civilized  was  conceived  there.  So 
much  of  what  we  consider  noble  occurred 
nearby. 

So  it  does  not  surprise  me  that  this 
land  is  now  the  focal  point  of  a  moral 
battle.  Let  it  be  said :  The  issue  of  Israel's 
survival  is  a  concern  with  profound 
ethical  repercussions.  Thirty  years  ago, 
Israel's  rebirth  kindled  a  light  of  hope. 
Out  of  the  worse  mass  murder  man  has 
known  came  a  unique  state :  it  spoke  the 
language  of  ancestors  2,000  years  dead. 
It  brought  together  peoples  from  a  hun- 
dred lands,  and  produced  a  single  nation, 
gallant  and  courageous.  In  this  old-new 
land  as  Herzl  called  it,  there  arose  a 
democracy,  a  nation  passionately  de- 
voted to  freedom.  A  country  designed  to 
be  a  haven  and  a  homeland,  and  an  ex- 
emplary society— a  light  unto  the 
nations. 

It  is  this  fact  which  struck  a  sympa- 
thetic chord  in  the  American  people.  It  is 
this  kinship  which  is  at  the  root  of  the 
friendship  between  the  United  States 
and  Israel.  It  is  no  accident  that  we  are 
friends.  It  is  destiny.  Two  democracies. 
Two  pioneer  states.  Two  sanctuaries  for 
the  oppressed.  Two  countries  founded  on 
ideals. 

It  is  this  awareness,  I  believe,  which 
should  always  guide  America's  policy  in 
the  Middle  East.  I  am  distrustful  of 
policy  divorced  from  ideals.  In  our  life- 
times, we  have  seen  too  often  the  results 
of  power  politics  based  on  unfeeling 
calculations. 

I  cannot  stand  here  and  tell  you  that 
Israel  need  no  longer  fear  for  its  exist- 
ence. A  settlement  has  not  been  reached, 
and  it  Is  unclear  whether  diplomatic 
motion  will  be  transformed  into  move- 
ment toward  a  lasting  peace.  There  is 
rising  pragmatism  in  the  Arab  world. 
But  there  is  yet  a  long  road  to  travel. 

I  believe  that  a  lasting  peace  is  possi- 
ble. But  to  be  achieved,  peace  must  be 
based  on  five  key  principles: 

First,  the  right  of  Israel  to  recog- 
nition, and  to  live  permanently  in  peace 
in  the  Middle  East. 

Second,  the  establishment  of  secure, 
defensible,  and  recognized  borders  for 
all  the  countries  of  the  area. 

Third,  the  maintenance  of  a  balance 
of  power  between  Israel  and  the  Arab 
States. 

Fourth,  the  establishment  of  normal 
relations  between  Israel  and  the  Arab 
States,  characterized  by  open  borders, 
free  trade  and  travel,  and  open  com- 
munications. 

Fifth,  an  end  of  threats  and  bellig- 
erency, a  termination  of  economic  and 
political  warfare. 

The  first  step  toward  a  durable  peace 
is  the  acceptance  of  the  sovereignty  of 
Israel  by  the  Arab  States.  This  has  been 
the  cornerstone  of  U.S.  policy.  It  should 
remain  .so.  There  can  be  no  substitute, 
no  alternative  to  Israel's  survival.  Amer- 
ica's various  national  interests  in  the 
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Middle  East  depend  on  a  lasting  Arab- 
Israel  peace.  It  is  certain  that  a  peace 
cannot  be  achieved  without  a  strong  and 
secure  Israel.  It  is  only  with  an  Israel 
they  know  they  cannot  conquer  that  the 
Arabs  will  make  peace.  And  only  a 
strong  Israel  will  have  the  confidence  to 
make  the  sacrifices,  and  accept  the  risks, 
of  a  settlement. 

Someone  should  ask  a  question:  How 
is  it  that  in  some  circles  Israel  is  being 
called  intransigent?  I  would  like  to  know 
why?  For  30  years  and  for  11  years  since 
the  Six-Day  War,  Israel  has  sought  only 
peace.  In  his  November  speech  to  the 
Knesset,  replying  to  President  Sadat, 
Prime  Minister  Begin  quoted  Israel's 
Declaration  of  Independence.  It  should 
be  remembered  that  at  the  very  moment 
when  five  Arab  armies  invaded  the  new 
state,  Israel  extended  a  hand  of  friend- 
ship. 

In  fact,  Israel  is  not  to  blame  for  the 
absence  of  peace.  Until  last  November, 
there  had  been  no  genuine  movement  in 
three  decades  in  the  Arab  world  toward 
reconciliation.  For  much  of  the  Arab 
world,  it  appears  that  what  was  true  at 
Kliartoum  10  years  ago  is  true  today: 
No  peace,  no  recognition,  no  negotiation 
with  Israel.  American  policy  must  take 
this  into  account.  T  have  been  increas- 
ingly disturbed  by  the  sniping  at  Israel 
coming  from  the  Carter  administration. 
Israel  does  not  need  to  be  lectured  about 
the  value  of  peace.  The  crowds  who 
turned  out  to  greet  President  Sadat  prove 
this.  What  is  needed  is  a  call  for  Arab 
participation  in  direct  talks.  American 
policy  should  convince  the  Arab  States 
that  the  United  States  will  not  dictate 
to  Israel. 

A  durable  peace  also  requires  the 
establishment  of  defensible  borders. 
Israel  and  its  neighbors  are  entitled  to 
negotiated  borders.  These  borders  must 
have  a  dual  purpose.  They  must  be  con- 
stituted to  deter  aggression.  And  they 
should  be  open  and  free,  to  encourage 
trust  and  friendship. 

Too  many  people  see  maps  of  this 
region  displayed  on  television,  but  fail  to 
grasp  the  physical  message.  In  an  age  of 
missiles  and  artillery,  the  people  of  Israel 
appreciate  the  value  of  defensible  bor- 
ders. To  walk  on  the  hills  of  Jerusalem  is 
to  understand  the  need  for  secure  lines. 
To  stand  at  the  gates  of  Gaza  is  to  appre- 
ciate the  need  for  demilitarized  zones.  I 
am  convinced  that  a  settlement  will  not 
last  if  mortars  are  allowed  to  return  to 
east  Jerusalem,  if  tanks  are  allowed  to 
mr,ss  in  the  west  bank,  if  gunners  can 
shell  farmers  from  the  Golan  Heights,  if 
jet  fighters  in  the  Sinai  are  minutes  from 
Tel  Aviv. 

Both  Arabs  and  Israelis  need  defensible 
borders.  If  Arab  leaders  no  longer  have 
an  inducement  to  aggression,  they  will 
benefit.  By  establishing  defensible  bor- 
ders, we  can  prevent  another  episode  of 
demagogy  such  as  was  seen  in  May  1967. 

I  have  my  doubts  about  complex  for- 
mulas, of  temporary  defense  lines  and 
separate  political  borders.  History 
teaches  us  that  the  peace  agreements 
which  are  the  least  ambiguous  last  the 
longest.  Both  Arabs  and  Israelis  need  a 
succinct  peace  aereement.  Both  sides 
need  to  know  precisely  what  their  respon- 


sibilities are.  Both  must  have  an  under- 
standing of  which  lines  are  inviolable,  of 
which  acts  constitute  a  threat. 

A  third  element  of  a  lasting  settlement 
must  be  a  stable  balance  of  power.  I  am 
troubled  that  Israel,  and  Egypt,  Syria, 
Iraq,  Saudi  Arabia,  and  Jordan,  have 
strained  themselves  to  the  limit  in  order 
to  acquire  weapons.  The  tank  and  air 
forces  of  the  Middle  East  are  as  large  as 
those  of  NATO.  And  these  defense  bur- 
dens have  extracted  psychological  costs 
from  Arab  and  Israeli  alike. 

I  believe  the  Congress  of  the  United 
States  appreciates  the  situation  which 
confronts  Israel.  I  think  my  colleagues 
understand  that  in  the  neighboring 
States,  there  has  been  a  massive  buildup 
of  Soviet,  French,  British,  and  American 
weapons.  I  believe  it  is  understood  that 
Israel  can  only  look  to  the  United  States 
for  the  necessary  amounts  of  sophisti- 
cated equipment  it  requires  to  assure  its 
defense.  Congress  recognizes  that  Israel 
girds  for  its  own  defense,  and  thus  for 
America's  own  national  interests,  fore- 
most is  the  pursuit  of  peace.  We  view 
aid  to  Israel  as  an  investment  in  the 
future,  nothing  less. 

As  a  ranking  member  of  the  House 
Committee  on  Appropriations,  I  have 
worked  long  and  hard  to  assure  the  maxi- 
mum amount  of  aid  for  Israel.  It  has 
teen  a  proud  duty  for  me,  and  I  will  con- 
tinue to  devote  my  full  efforts  to  this  goal 
in  the  future.  This  is  a  labor  of  love  for 
me,  for  I  am  convinced  that  the  final 
dividend  from  the  aid  voted  by  the  Con- 
gress will  be  peace  and  regional  stabihty. 

The  people  of  the  Middle  East  need  a 
lasting  settlement,  not  another  armistice. 
Peace  must  mean  more  than  an  end  of 
belligerence.  With  peace  must  come 
normal  relations — state-to-state  and 
people-to-people. 

Concrete,  political  acts  of  reconcilia- 
tion are  too  important  to  wait  for  the 
next  generation.  They  must  begin  before 
a  final  settlement  is  reached.  Peaceful 
words  must  be  backed  by  peaceful  acts. 
This  is  the  best  guarantee  that  the  peace 
process  can  continue.  A  lasting  peace 
must  be  characterized  by  open  borders, 
by  free  communications  and  trade.  A  set- 
tlement which  leaves  Israel  isolated  from 
its  neighbors  will  be  no  settlement  at  all. 
The  United  States  must  avoid  promoting 
such  an  arrangement.  Instead,  the  struc- 
ture of  peace  must  be  given  primacy:  it 
is  more  important  than  territory.  It  is 
more  important  than  "momentum."  An 
enduring  solution  must  be  political,  cul- 
tural, and  economic. 

A  step  toward  peace  would  be  a  cessa- 
tion of  the  Arab  economic  and  political 
war  against  Israel.  Many  Americans,  in- 
cluding myself,  feel  a  keen  disappoint- 
ment that  the  U.N.  and  its  associated 
organizations  have  become  propaganda 
forums.  The  U.N.  has  become  a  hinder- 
ance  to  peace.  By  its  condemnation  of 
Zionism,  the  U.N.  condemns  itself.  By 
its  questioning  of  Israel's  right  to  exist, 
the  U.N.  undercuts  its  own  tenuous  call 
on  the  world's  conscience.  By  welcoming 
the  PLO's  murderous  Yassir  Arafat,  and 
by  applauding  his  demand  for  Israels 
destruction,  the  U.N.  has  proclaimed  it- 
self the  handmaiden  of  terror.  The 
United  States  will  persevere  in  its  lonely 


quest  to  restore  decency  to  the  UJ*.  But 
I  believe  that  as  in  Israel.  America's 
patience  with  the  U.N.  grows  shorter  with 
each  resolution. 

In  addition  to  political  warfare,  eco- 
nomic harassment  remains  an  obstacle 
to  peace.  I  have  opposed  the  Arab  boy- 
cott, and  am  proud  that  the  Congress 
originated  legislation  to  blunt  its  effects. 
But  the  daily  execution  of  the  Arab  boy- 
cott— in  all  its  bile  and  threat — beUes 
the  moderate  words  from  the  Arab 
capitals.  The  boycott  interferes  with  in- 
ternational trade.  It  threatens  the  guar- 
antees of  equal  rights  and  equal  protec- 
tion. Fighting  the  boycott  is  an  American 
concern,  an  endeavor  on  behalf  of  our 
founding  principles.  The  boycott  draws 
its  strength  from  avarice  and  its  ener.iy 
from  fear.  It  must  be  met  decisively, 
throughout  the  free  world.  It  has  been 
demonstrated  that  where  resistance  is 
highest,  boycott  enforcement  is  weakest. 
As  long  as  the  boycott  continues,  it  wiU 
serve  as  a  continuing  aggression. 

Thus,  peace  requires  a  number  of  inter- 
related elements.  It  must  be  achieved  by 
face-to-face  contact.  It  must  establish 
secure,  recognized  and  defensible  bor- 
ders. It  must  lay  the  foundation  for 
open,  normalized  relations.  It  must  begin 
with  an  end  of  political  and  economic 
warfare. 

But  peace  also  requires  a  climate  in 
which  it  can  germinate  and  develop.  It 
is  in  this  capacity  that  the  United  States 
has  much  to  offer.  Unfortunately,  it  is  in 
this  aspect  of  the  peace  process  that 
America's  recent  Middle  East  policy  has 
been  deficient. 

Far  too  many  times  in  the  past  year 
and  a  half,  the  Carter  administration 
has  sent  disturbing  signals  about  its 
ultimate  goals  in  the  Middle  East.  First 
was  the  endorsement  of  a  three-stage 
peace  plan — based  on  a  near-total  with- 
drawal from  the  territories  taken  in  the 
1967  war;  the  establishment  of  a  Pales- 
tiniEin  homeland;  and  the  need  for  a 
full  peace.  While  no  one  could  quarrel 
with  the  last  element,  the  administra- 
tion's endorsement  of  near-total  with- 
drawal diminished  Arab  incentive  to 
negotiate  for  new,  defensible  borders. 

The  call  for  a  Palestinian  homeland 
was  also  debatable.  The  central  issue  of 
the  conflict  is  not  the  Palestinian  ques- 
tion. Rather,  it  is  Arab  recognition  of  the 
right  of  a  Jewish  state  to  exist,  perma- 
nently and  in  peace,  in  the  Middle  East. 
The  administration's  obsession  with  the 
Palestinian  issue  mo/ed  the  region  no 
closer  to  peace.  On  the  contrary,  the 
hand  of  the  hardline  Arab  parties  was 
strengthened.  We  witnessed  this  past 
year  a  steady  erosion  of  the  America's 
decade-long  refusal  to  deal  with  the 
terrorist  Palestine  Liberation  Organiza- 
tion. When  Secretary  of  State  Vance 
journeyed  to  the  Middle  East  in  Febru- 
ary 1977.  he  asserted  that  the  PLO 
would  have  to  undertake  three  actions 
before  it  could  be  included  in  the  peace 
process : 

First,  it  would  have  to  change  its  1968 
National  Covenant  which  calls  Israel's 
existence  "fundamentally  null  and  void," 
which  denies  that  the  Jews  are  a  na- 
tional people  and  which  calls  for  the 
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The  Hollings  reservation  to  the  Pan- 
ama Canal  Treaty  approved  by  the  Sen- 
ate on  April  17,  by  a  vote  of  90  to  2  would 
provide  that  the  treaty  could  not  obli- 
gate the  United  States  to  pay  Panama 
any  carryover  balance  in  1999  resulting 
from  the  accumulation  of  annual  funds, 
up  to  $10  million  (article  XIII,  4(cO 
available  to  Panama  from  toll  surpluses 
not  required  to  cover  operating  expenses. 

But  the  Panamanian  Foreign  Minis- 
try declares : 

If  for  unforeseen  reasons  this  sum  were 
not  paid  In  a  certain  year.  Panama  under- 
stands that  the  United  States  will  make  au 
effort  to  cover  that  sum  In  subsequent  budg- 
ets. Paragraph  4C.  Is  not  synibollc  or  worth- 
less. The  two  countries,  In  good  faith,  must 
give  it  practical  content. 

The  Cannon  reservation  to  the  Pan- 
ama Canal  Treaty  approved  by  the  Sen- 
ate on  April  18  by  a  vote  of  90  to  10  pro- 
vides that  the  Panama  Canal  Commis- 
sion shall,  unless  otherwise  provided  by 
legislation  enacted  by  the  Congress,  be 
obligated  to  reimburse  the  Treasury  of 
the  United  States,  as  nearly  as  possible, 
for  the  interest  cost  of  the  funds  or  other 
assets  directly  invested  in  the  Commis- 
sion by  the  Crovemment  of  the  United 
States  and  for  the  interest  cost  of  the 
funds  or  other  assets  directly  invested  in 
the  predecessor  Panama  Canal  Company 
and  not  reimbursed  before  the  date  of 
entry  into  force  of  the  treaty. 

But  the  Panamanian  Foreign  Minis- 
try declares: 

This  reservation  does  not  alter  what  was 
agreed  upon  .  .  .  The  most  significant  point 
In  Article  XIII  Is  that  the  canal  will  revert 
to  Panama  on  31  December  1999,  free  of 
debts. 

The  Brooke  reservation  to  the  Panama 
Canal  Treaty  appproved  by  the  Senate 
on  April  17  by  a  vote  of  84  to  3  provides 
that  the  exchange  of  instruments  of  rat- 
ification not  be  effected  earlier  than 
March  31,  1979,  and  that  the  treaties  not 
enter  into  force  before  October  1,  1979, 
unless  implementing  legislation  has  been 
enacted  before  March  31,  1979. 

But  the  Panamanian  Foreign  Minis- 
try declares: 

Panama  understands  that  the  deadline  for 
the  treaties  entry  Into  force  Is  1  October. 
1979  .  .  . 

The  Danforth  understanding  to  the 
Panama  Canal  Treaty  approved  by  the 
Senate  on  April  17  bv  a  voice  vote  pro- 
vides that  nothing  shall  be  construed  to 
limit  the  authority  of  the  U.S.  agency, 
the  Panama  Canal  Commission,  to  make 
financial  decisions  and  incur  such  ex- 
penses as  are  reasonable  and  necessary 
for  the  management,  operation,  and 
maintenance  of  the  Panama  Canal,  and 
further  provides  that  tolls  for  users  of 
the  canal  need  not  be  set  at  levels  de- 
signed to  produce  revenues  to  cover  pay- 
ment to  Panama  under  article  XIII,  4 
(c). 

But  the  Panamanian  Foreign  Ministry 
declares : 

If  a  stingy  spirit  prevails,  aggravating  the 
Injustice  suffered  by  Panama  since  1903,  then 
a  circle  of  friendship  will  not  have  been  built 
around  the  canal  but  rather  one  of  hatred, 
with  possible  grave  consequences  If  a  crisis 
occurs  which  the  national  government  would 
be  the  first  to  deplore. 


Mr.  Speaker,  I  share  the  view  of  Sen- 
ator Helms  of  North  Carolina — to  whom 
we  are  indebted  for  first  fully  setting 
forth  the  implications  of  this  controver- 
sial Panamanian  document — that  these 
extraordinary  variances  of  interpretation 
hold  great  potential  for  acrimony,  dis- 
putes, and  serious  confrontation  in  the 
future. 

If  the  administration  proceeds  with 
its  present  ratification-implementation 
plans,  we  are  in  for  a  peck  of  trouble 
eventually. 


PERSONAL  EXPLANATION 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
was  unable  to  participate  in  five  roUcall 
votes  on  June  12,  because  of  family  ill- 
ness in  Ohio.  Had  I  been  present,  I  would 
have  voted  as  follows : 

On  rollcall  No.  437,  on  condemning  vio- 
lations of  rights  by  the  government  of 
the  Republic  of  Uganda  and  urging  the 
President  to  take  certain  actions  with 
respect  to  those  violations,  "yea." 

On  rollcall  No.  438,  on  suspending  the 
rule  and  passing  H.R.  12441,  to  amend 
the  Toxic  Substances  Control  Act  to  in- 
crease the  authorization  of  appropria- 
tions contained  in  such  act,  "nay." 

On  rollcall  No.  439,  on  amending  H.R. 
12933,  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1979,  to  prohibit  the  use 
of  funds  to  implement  or  enforce  any 
standard  or  regulation  which  requires 
vehicles  to  be  equipped  with  occupant 
restraint  systems,  other  than  belt  sys- 
tems, "aye." 

-  On  rollcall  No.  440,  on  amending  H.R. 
12933,  to  insure  that  funds  could  be  used 
for  research  and  development  of  occu- 
pant restraint  systems  and  that  funds 
could  be  used  in  connection  with  any 
court  action  with  respect  to  any  standard 
or  regulation  concerning  such  systems, 
"no." 

On  rollcall  No.  441,  on  final  passage  of 
H.R.  12933,  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1979,  "nay." 


ISRAELS  REBIRTH  30  YEARS  AGO 
KINDLED  A  LIGHT  OF  HOPE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Addabbo)  i.s 
recognized  for  30  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  when  we 
celebrated  the  30  years  of  Israel,  we 
honored  those  special  qualities  unique 
to  the  Jewish  state.  The  nation  of  Israel 
is  inseparable  from  the  land  of  Israel. 
In  Israel,  the  land  speaks  to  the  people. 
It  is  a  communion  between  a  people  and 
their  land.  It  is  a  feeling  of  kinship.  Of 
shared  experience,  of  hard-won  knowl- 
edge. It  is  a  feeling  of  shared  tragedy, 
and  common  happiness.  It  is  a  family 
feeling.  It  permeates  the  country,  and 
like  a  natural  force  gives  vitality  to  the 
people. 


The  land  speaks  in  the  penetrating 
language  of  history  and  hope.  The  very 
ground  has  seen  the  empires  march  by. 
The  countryside  has  gazed  upon  the 
birth  of  religion.  In  that  land  was  heard 
God's  great  message  to  mankind.  There, 
the  Macabees  fought  history's  first  war 
for  religious  freedom.  So  much  of  what 
we  call  civilized  was  conceived  there.  So 
much  of  what  we  consider  noble  occurred 
nearby. 

So  it  does  not  surprise  me  that  this 
land  is  now  the  focal  point  of  a  moral 
battle.  Let  it  be  said :  The  issue  of  Israel's 
survival  is  a  concern  with  profound 
ethical  repercussions.  Thirty  years  ago, 
Israel's  rebirth  kindled  a  light  of  hope. 
Out  of  the  worse  mass  murder  man  has 
known  came  a  unique  state :  it  spoke  the 
language  of  ancestors  2,000  years  dead. 
It  brought  together  peoples  from  a  hun- 
dred lands,  and  produced  a  single  nation, 
gallant  and  courageous.  In  this  old-new 
land  as  Herzl  called  it,  there  arose  a 
democracy,  a  nation  passionately  de- 
voted to  freedom.  A  country  designed  to 
be  a  haven  and  a  homeland,  and  an  ex- 
emplary society— a  light  unto  the 
nations. 

It  is  this  fact  which  struck  a  sympa- 
thetic chord  in  the  American  people.  It  is 
this  kinship  which  is  at  the  root  of  the 
friendship  between  the  United  States 
and  Israel.  It  is  no  accident  that  we  are 
friends.  It  is  destiny.  Two  democracies. 
Two  pioneer  states.  Two  sanctuaries  for 
the  oppressed.  Two  countries  founded  on 
ideals. 

It  is  this  awareness,  I  believe,  which 
should  always  guide  America's  policy  in 
the  Middle  East.  I  am  distrustful  of 
policy  divorced  from  ideals.  In  our  life- 
times, we  have  seen  too  often  the  results 
of  power  politics  based  on  unfeeling 
calculations. 

I  cannot  stand  here  and  tell  you  that 
Israel  need  no  longer  fear  for  its  exist- 
ence. A  settlement  has  not  been  reached, 
and  it  Is  unclear  whether  diplomatic 
motion  will  be  transformed  into  move- 
ment toward  a  lasting  peace.  There  is 
rising  pragmatism  in  the  Arab  world. 
But  there  is  yet  a  long  road  to  travel. 

I  believe  that  a  lasting  peace  is  possi- 
ble. But  to  be  achieved,  peace  must  be 
based  on  five  key  principles: 

First,  the  right  of  Israel  to  recog- 
nition, and  to  live  permanently  in  peace 
in  the  Middle  East. 

Second,  the  establishment  of  secure, 
defensible,  and  recognized  borders  for 
all  the  countries  of  the  area. 

Third,  the  maintenance  of  a  balance 
of  power  between  Israel  and  the  Arab 
States. 

Fourth,  the  establishment  of  normal 
relations  between  Israel  and  the  Arab 
States,  characterized  by  open  borders, 
free  trade  and  travel,  and  open  com- 
munications. 

Fifth,  an  end  of  threats  and  bellig- 
erency, a  termination  of  economic  and 
political  warfare. 

The  first  step  toward  a  durable  peace 
is  the  acceptance  of  the  sovereignty  of 
Israel  by  the  Arab  States.  This  has  been 
the  cornerstone  of  U.S.  policy.  It  should 
remain  .so.  There  can  be  no  substitute, 
no  alternative  to  Israel's  survival.  Amer- 
ica's various  national  interests  in  the 
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Middle  East  depend  on  a  lasting  Arab- 
Israel  peace.  It  is  certain  that  a  peace 
cannot  be  achieved  without  a  strong  and 
secure  Israel.  It  is  only  with  an  Israel 
they  know  they  cannot  conquer  that  the 
Arabs  will  make  peace.  And  only  a 
strong  Israel  will  have  the  confidence  to 
make  the  sacrifices,  and  accept  the  risks, 
of  a  settlement. 

Someone  should  ask  a  question:  How 
is  it  that  in  some  circles  Israel  is  being 
called  intransigent?  I  would  like  to  know 
why?  For  30  years  and  for  11  years  since 
the  Six-Day  War,  Israel  has  sought  only 
peace.  In  his  November  speech  to  the 
Knesset,  replying  to  President  Sadat, 
Prime  Minister  Begin  quoted  Israel's 
Declaration  of  Independence.  It  should 
be  remembered  that  at  the  very  moment 
when  five  Arab  armies  invaded  the  new 
state,  Israel  extended  a  hand  of  friend- 
ship. 

In  fact,  Israel  is  not  to  blame  for  the 
absence  of  peace.  Until  last  November, 
there  had  been  no  genuine  movement  in 
three  decades  in  the  Arab  world  toward 
reconciliation.  For  much  of  the  Arab 
world,  it  appears  that  what  was  true  at 
Kliartoum  10  years  ago  is  true  today: 
No  peace,  no  recognition,  no  negotiation 
with  Israel.  American  policy  must  take 
this  into  account.  T  have  been  increas- 
ingly disturbed  by  the  sniping  at  Israel 
coming  from  the  Carter  administration. 
Israel  does  not  need  to  be  lectured  about 
the  value  of  peace.  The  crowds  who 
turned  out  to  greet  President  Sadat  prove 
this.  What  is  needed  is  a  call  for  Arab 
participation  in  direct  talks.  American 
policy  should  convince  the  Arab  States 
that  the  United  States  will  not  dictate 
to  Israel. 

A  durable  peace  also  requires  the 
establishment  of  defensible  borders. 
Israel  and  its  neighbors  are  entitled  to 
negotiated  borders.  These  borders  must 
have  a  dual  purpose.  They  must  be  con- 
stituted to  deter  aggression.  And  they 
should  be  open  and  free,  to  encourage 
trust  and  friendship. 

Too  many  people  see  maps  of  this 
region  displayed  on  television,  but  fail  to 
grasp  the  physical  message.  In  an  age  of 
missiles  and  artillery,  the  people  of  Israel 
appreciate  the  value  of  defensible  bor- 
ders. To  walk  on  the  hills  of  Jerusalem  is 
to  understand  the  need  for  secure  lines. 
To  stand  at  the  gates  of  Gaza  is  to  appre- 
ciate the  need  for  demilitarized  zones.  I 
am  convinced  that  a  settlement  will  not 
last  if  mortars  are  allowed  to  return  to 
east  Jerusalem,  if  tanks  are  allowed  to 
mr,ss  in  the  west  bank,  if  gunners  can 
shell  farmers  from  the  Golan  Heights,  if 
jet  fighters  in  the  Sinai  are  minutes  from 
Tel  Aviv. 

Both  Arabs  and  Israelis  need  defensible 
borders.  If  Arab  leaders  no  longer  have 
an  inducement  to  aggression,  they  will 
benefit.  By  establishing  defensible  bor- 
ders, we  can  prevent  another  episode  of 
demagogy  such  as  was  seen  in  May  1967. 

I  have  my  doubts  about  complex  for- 
mulas, of  temporary  defense  lines  and 
separate  political  borders.  History 
teaches  us  that  the  peace  agreements 
which  are  the  least  ambiguous  last  the 
longest.  Both  Arabs  and  Israelis  need  a 
succinct  peace  aereement.  Both  sides 
need  to  know  precisely  what  their  respon- 


sibilities are.  Both  must  have  an  under- 
standing of  which  lines  are  inviolable,  of 
which  acts  constitute  a  threat. 

A  third  element  of  a  lasting  settlement 
must  be  a  stable  balance  of  power.  I  am 
troubled  that  Israel,  and  Egypt,  Syria, 
Iraq,  Saudi  Arabia,  and  Jordan,  have 
strained  themselves  to  the  limit  in  order 
to  acquire  weapons.  The  tank  and  air 
forces  of  the  Middle  East  are  as  large  as 
those  of  NATO.  And  these  defense  bur- 
dens have  extracted  psychological  costs 
from  Arab  and  Israeli  alike. 

I  believe  the  Congress  of  the  United 
States  appreciates  the  situation  which 
confronts  Israel.  I  think  my  colleagues 
understand  that  in  the  neighboring 
States,  there  has  been  a  massive  buildup 
of  Soviet,  French,  British,  and  American 
weapons.  I  believe  it  is  understood  that 
Israel  can  only  look  to  the  United  States 
for  the  necessary  amounts  of  sophisti- 
cated equipment  it  requires  to  assure  its 
defense.  Congress  recognizes  that  Israel 
girds  for  its  own  defense,  and  thus  for 
America's  own  national  interests,  fore- 
most is  the  pursuit  of  peace.  We  view 
aid  to  Israel  as  an  investment  in  the 
future,  nothing  less. 

As  a  ranking  member  of  the  House 
Committee  on  Appropriations,  I  have 
worked  long  and  hard  to  assure  the  maxi- 
mum amount  of  aid  for  Israel.  It  has 
teen  a  proud  duty  for  me,  and  I  will  con- 
tinue to  devote  my  full  efforts  to  this  goal 
in  the  future.  This  is  a  labor  of  love  for 
me,  for  I  am  convinced  that  the  final 
dividend  from  the  aid  voted  by  the  Con- 
gress will  be  peace  and  regional  stabihty. 

The  people  of  the  Middle  East  need  a 
lasting  settlement,  not  another  armistice. 
Peace  must  mean  more  than  an  end  of 
belligerence.  With  peace  must  come 
normal  relations — state-to-state  and 
people-to-people. 

Concrete,  political  acts  of  reconcilia- 
tion are  too  important  to  wait  for  the 
next  generation.  They  must  begin  before 
a  final  settlement  is  reached.  Peaceful 
words  must  be  backed  by  peaceful  acts. 
This  is  the  best  guarantee  that  the  peace 
process  can  continue.  A  lasting  peace 
must  be  characterized  by  open  borders, 
by  free  communications  and  trade.  A  set- 
tlement which  leaves  Israel  isolated  from 
its  neighbors  will  be  no  settlement  at  all. 
The  United  States  must  avoid  promoting 
such  an  arrangement.  Instead,  the  struc- 
ture of  peace  must  be  given  primacy:  it 
is  more  important  than  territory.  It  is 
more  important  than  "momentum."  An 
enduring  solution  must  be  political,  cul- 
tural, and  economic. 

A  step  toward  peace  would  be  a  cessa- 
tion of  the  Arab  economic  and  political 
war  against  Israel.  Many  Americans,  in- 
cluding myself,  feel  a  keen  disappoint- 
ment that  the  U.N.  and  its  associated 
organizations  have  become  propaganda 
forums.  The  U.N.  has  become  a  hinder- 
ance  to  peace.  By  its  condemnation  of 
Zionism,  the  U.N.  condemns  itself.  By 
its  questioning  of  Israel's  right  to  exist, 
the  U.N.  undercuts  its  own  tenuous  call 
on  the  world's  conscience.  By  welcoming 
the  PLO's  murderous  Yassir  Arafat,  and 
by  applauding  his  demand  for  Israels 
destruction,  the  U.N.  has  proclaimed  it- 
self the  handmaiden  of  terror.  The 
United  States  will  persevere  in  its  lonely 


quest  to  restore  decency  to  the  UJ*.  But 
I  believe  that  as  in  Israel.  America's 
patience  with  the  U.N.  grows  shorter  with 
each  resolution. 

In  addition  to  political  warfare,  eco- 
nomic harassment  remains  an  obstacle 
to  peace.  I  have  opposed  the  Arab  boy- 
cott, and  am  proud  that  the  Congress 
originated  legislation  to  blunt  its  effects. 
But  the  daily  execution  of  the  Arab  boy- 
cott— in  all  its  bile  and  threat — beUes 
the  moderate  words  from  the  Arab 
capitals.  The  boycott  interferes  with  in- 
ternational trade.  It  threatens  the  guar- 
antees of  equal  rights  and  equal  protec- 
tion. Fighting  the  boycott  is  an  American 
concern,  an  endeavor  on  behalf  of  our 
founding  principles.  The  boycott  draws 
its  strength  from  avarice  and  its  ener.iy 
from  fear.  It  must  be  met  decisively, 
throughout  the  free  world.  It  has  been 
demonstrated  that  where  resistance  is 
highest,  boycott  enforcement  is  weakest. 
As  long  as  the  boycott  continues,  it  wiU 
serve  as  a  continuing  aggression. 

Thus,  peace  requires  a  number  of  inter- 
related elements.  It  must  be  achieved  by 
face-to-face  contact.  It  must  establish 
secure,  recognized  and  defensible  bor- 
ders. It  must  lay  the  foundation  for 
open,  normalized  relations.  It  must  begin 
with  an  end  of  political  and  economic 
warfare. 

But  peace  also  requires  a  climate  in 
which  it  can  germinate  and  develop.  It 
is  in  this  capacity  that  the  United  States 
has  much  to  offer.  Unfortunately,  it  is  in 
this  aspect  of  the  peace  process  that 
America's  recent  Middle  East  policy  has 
been  deficient. 

Far  too  many  times  in  the  past  year 
and  a  half,  the  Carter  administration 
has  sent  disturbing  signals  about  its 
ultimate  goals  in  the  Middle  East.  First 
was  the  endorsement  of  a  three-stage 
peace  plan — based  on  a  near-total  with- 
drawal from  the  territories  taken  in  the 
1967  war;  the  establishment  of  a  Pales- 
tiniEin  homeland;  and  the  need  for  a 
full  peace.  While  no  one  could  quarrel 
with  the  last  element,  the  administra- 
tion's endorsement  of  near-total  with- 
drawal diminished  Arab  incentive  to 
negotiate  for  new,  defensible  borders. 

The  call  for  a  Palestinian  homeland 
was  also  debatable.  The  central  issue  of 
the  conflict  is  not  the  Palestinian  ques- 
tion. Rather,  it  is  Arab  recognition  of  the 
right  of  a  Jewish  state  to  exist,  perma- 
nently and  in  peace,  in  the  Middle  East. 
The  administration's  obsession  with  the 
Palestinian  issue  mo/ed  the  region  no 
closer  to  peace.  On  the  contrary,  the 
hand  of  the  hardline  Arab  parties  was 
strengthened.  We  witnessed  this  past 
year  a  steady  erosion  of  the  America's 
decade-long  refusal  to  deal  with  the 
terrorist  Palestine  Liberation  Organiza- 
tion. When  Secretary  of  State  Vance 
journeyed  to  the  Middle  East  in  Febru- 
ary 1977.  he  asserted  that  the  PLO 
would  have  to  undertake  three  actions 
before  it  could  be  included  in  the  peace 
process : 

First,  it  would  have  to  change  its  1968 
National  Covenant  which  calls  Israel's 
existence  "fundamentally  null  and  void," 
which  denies  that  the  Jews  are  a  na- 
tional people  and  which  calls  for  the 
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purging  of  the  "Zionist  presence  from 
Palestine." 

Second,  the  PLO  would  have  to  ex- 
plicitly recognize  Israel's  right  to  exist. 
Third,  the  PLO  would  have  to  recog- 
nize UJ*.  Security  Council  Resolutions 
242  and  338 — the  only  bases  for  a  set- 
tlement accepted  by  Israel  and  most 
Arab  States. 

Yet  when  the  Secretary  returned  to 
the  Middle  East  in  August,  he  said  that 
all  that  the  United  States  would  require 
of  the  PLO  would  be  an  acceptance  of 
Resolution  242.  And  in  October,  the  ad- 
ministration endorsed  the  "legitimate 
rights"  of  the  Palestinians,  a  long-time 
'codeword  for  the  PLO's  ultimate  con- 
luest  of  Israel. 

In  my  view,  there  can  be  no  substitute 
for  genuine  recognition  of  Israel.  Yet,  in 
the  wake  of  the  Sadat  visit,  the  PLO 
has  made  abundantly  clear  that  It  op- 
poses meaningful  diplomacy  toward  Is- 
rnel.  I,  and  many  of  my  colleagues  in  the 
Congress,  seriously  question  the  admin- 
istration's emphasis  on  the  Palestinian 
issue.  The  PLO  has  pledged  to  take  any 
West  Bank/Gaza  territory  and  use  it  as 
a  "fighting  authority"  against  Israel  and 
Jordan.  The  PLO  is  vociferously  anti- 
American  and  is  closely  alined  with  the 
Soviet  Union.  It  te§ts  logic  why  the 
United  States  would  sponsor  the  creation 
of  a  radical  state  which  would  be  de- 
voted to  warring  violently  against  Amer- 
ica's interests  and  America's  two  closest 
allies  in  the  region. 

Over  the  last  year,  there  has  been  the 
gradual  deification  of  the  Geneva  Con- 
ference and  the  need  for  a  comprehen- 
sive settlement.  Frankly,  it  is  an  open 
question  whether  even  Egypt  Is  ready 
for  a  settlement.  Israel  has  put  a  peace 
proposal  on  the  table,  but  Egypt,  ap- 
parently encouraged  by  the  acts  of  the 
administration,  has  not  yet  responded 
Certainly,  it  is  clear  that  despite  some 
evidence  of  Egyptian  pragmatism,  no 
other  Arab  State  is  ready  for  peace  with 
Israel. 

Diplomatic  strategy  oriented  toward  a 
single  goal  is  fraught  with  danger.  The 
United  States,  now,  must  recognize  the 
possibility  that  a  comprehensive  settle- 
ment may  not  be  possible.  If  that  is  so. 
If  Syria  and  Jordan  remain  unwilling  to 
recognize  their  best  pragmatic  Interests 
through  a  settlement,  than  the  United 
States  must  support  whatever  peace  ar- 
rangements that  can  be  achieved. 

I  do  not  accept  the  view  that  a  separate 
settlement  between  Israel  and  Egypt  Is 
not  politically  possible.  Egypt  is  backed 
by  a  number  of  allies  both  Inside  and 
out  of  the  Arab  world.  The  peoples  of 
both  Egypt  and  Israel  are  weary  of  war, 
and  desire  an  cessation  of  hostilities.  To 
those  who  warn  that  Egypt  may  be  Iso- 
lated, I  would  reply:  American  policy 
must  work  In  such  a  fashion  so  that  those 
who  refuse  reconciliation  are  shown  to 
be  Isolated;  Isolated  from  their  peoples' 
best  Interests;  Isolated  from  the  main- 
stream of  world  opinion;  Isolated,  by 
their  own  revanchism,  from  the  20th  cen- 
tury. 

This  is  a  time  of  bold  moves  and  psy- 
chological breakthroughs.  For  the  United 
States,  it  is  a  time  requiring  spiritual 
support  and  political  forbearance.  Con- 
trary to  the  view  expressed  by  the  na- 


tional security  adviser,  I  do  not  believe 
that  the  United  States  now  should  use 
Its  "leverage"  on  the  parties  at  this 
delicate  moment.  Nor  should  the  United 
States  seek  to  impose  its  own  ideas  on 
the  negotiators — now  talking  face-to- 
face  and  opening  communication  lines 
for  the  first  time  in  30  years.  The 
United  States  must  be  a  mediator.  Not  an 
arbiter.  And  not  an  advocate. 

Certainly,  there  should  be  no  repeat  of 
the  October  1  joint  statement  with  the 
Soviet  Union.  In  retrospect,  it  is  apparent 
that  that  Ill-conceived  document — like 
the  recent  and  dangerous  arms  package 
which  I  so  strongly  opposed — was  de- 
signed to  pressure  Israel  while  signaling 
an  American  willingness  to  make  the 
hardline  Arabs  the  ultimate  judges  of  the 
makeup  of  the  peace  talks.  It  was  this 
attempt  at  too  much  leverage  and  influ- 
ence which  sparked  the  Sadat  break- 
through and  the  subsequent  opening  to- 
ward peace. 

As  I  noted,  a  comprehensive  settlement 
may  not  be  possible;  given  the  reaction 
of  the  Soviet  Union  to  recent  events.  It  is 
also  possible  that  the  Soviet  Union  has 
no  interest  in  promoting  a  lasting  Arab- 
Israel  peace.  In  view  of  the  Soviet  actions 
in  the  region  over  the  last  20  years,  and 
particularly  since  1973,  it  is  apparent 
that  the  Soviet  Union  has  much  to  gain 
by  the  continuation  of  tensions  and  hos- 
tilities. Benefits  are  to  be  reaped  through 
arms  sales  as  a  source  of  cash,  tension  as 
a  source  of  political  influence,  and  war 
as  a  source  of  Western  disunity  and  eco- 
nomic trouble.  The  United  States  must 
provide  wholehearted  support  to  the  ne- 
gotiators. It  must  move  politically  and 
economically  to  stabilize  and  support 
those  who  seek  peace;  in  the  same  fash- 
ion, it  must  force  a  Soviet  recognition 
that  the  United  States  cannot  tolerate  a 
deliberate  Soviet  policy  aimed  at  derail- 
ing the  process  of  peace. 

Clearly,  the  United  States  has  a  unique 
opportunity  now.  Our  Nation  can  be  the 
catalyst  of  peace.  But  ultimate  success 
will  not  emerge  overnight.  It  will  be  the 
product  of  talk  and  compromise,  based 
on  a  gradually  enlarging  foundation  of 
trust.  If  the  United  States  is  no  longer 
the  go-between,  no  longer  the  shuttle, 
this  is  how  It  should  be.  What  has  just 
begim  between  Egypt  and  Israel  has  been 
a  goal  of  American  policy  for  these  dec- 
ades. At  this  cusp  of  history,  American 
forbearance,  patience,  and  encourage- 
ment are  the  best  faculties  we  can  bring 
to  bear  on  the  peace  process.  Peace,  after 
all.  Is  a  living  thing,  a  relationship  be- 
tween people.  But  where  recently  there 
were  only  dreams  and  fears,  now  there  is 
hope.  With  good  will,  with  forethought, 
with  a  sincere  desire  to  put  aside  the 
wars  of  ideology  for  human  needs,  we 
may  yet  see  that  hope  take  root,  and 
grow. 


33-year-old  woman  has  collected  nearly 
a  quarter-million  dollars  in  welfare 
overpayments  by  claiming  that  she  had 
47  children.  If  her  claim  was  true,  I  offer 
my  congratulations,  but  an  investigation 
has  revealed  that  she  actually  has  only 
four. 

Nonetheless,  she  was  able  to  pull  the 
v/ool  over  Uncle  Sam's  eyes  for  7  years. 
She  managed  to  falsify  birth  certificates, 
driver's  licenses,  and  social  security 
cards.  Now.  $239,587.50  later,  not  includ- 
ing the  noncash  benefits  such  as  food 
stamps  and  medical  benefits  she  received, 
an  arrest  warrant  has  been  issued. 

I  do  not  blame  the  voters  of  my  home 
State  for  wanting  to  tie  the  hands  of 
Government  when  it  comes  to  spending 
their  money.  Incidents  such  as  this  case 
of  fraud  further  justifies  the  taxpayer 
revolt  movement  which  is  spreading  east 
from  California. 

Yesterday's  House  action  to  cut  back 
our  funding  for  domestic  social  programs 
was  most  timely.  But  there  is  much  more 
that  can  be  done,  and  the  passage  of 
Proposition  13  has  certainly  made  that 
clear  to  us  here  in  the  Congress.* 
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WELFARE  FOR  A  FAMILY  OF  48 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater) 
is  recognized  for  5  minutes. 

•  Mr.  GOLDWATER.  Mr.  Speaker,  it 
looks  as  if  Uncle  Sam  was  caught  with 
his  pants  dowTi  once  again.  A  report 
from  Los  Angeles  County  has  it  that  a 


ATTEMPTS  BY  THE  PTC  AND  OTHER 
FEDERAL  AGENCIES  TO  RIG  THE 
COMPETinON  OF  IDEAS  MUST  BE 
HALTED  BY  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  earlier  this 
evening  an  amendment  offered  by  my 
good  friend  and  our  distinguished  col- 
league. Mr.  Andrews  of  North  Dakota, 
was  ruled  out  of  order  on  a  technical 
point.  Be  that  as  it  may.  I  support  what 
the  gentleman  said  and  want  to  associ- 
ate myself  with  his  remarks.  I  do  so  be- 
cause I  believe  in  his  efforts  and  because 
I  support  the  action  of  the  Committee 
on  Appropriations  and  its  Subcommittee 
on  State,  Justice.  Commerce,  and  Judi- 
ciary in  having  put  what  he  offered  in 
the  appropriations  bill  then  before  us  in 
a  section  which  was  deleted  on  another 
point  of  order  and  for  a  totally  different 
reason. 

What  the  Federal  Trade  Commission 
is  seeking  to  do  is  an  attack  on  free 
choice. 

It  is  an  attack  on  advertising. 

It  is  arrogant  because  It  rests  on  an 
assumption  that  the  public  does  not 
know  what  it  does  and  does  not  need,  that 
bureaucrats  and  special  interests  mas- 
querading as  public  interests  know  what 
is  good  for  the  public  better  than  that 
public  knows. 

It  is  for  these  reasons  that  the  Andrews 
amendment  was  offered. 

I  want  to  now  do  two  things.  First, 
I  want  to  take  a  look  at  this  particular 
controversy,  the  FTC  one.  Second,  I  want 
to  look  at  the  broader  framework  In 
which  Congress  must  make  its  decision 
when  this  matter  comes  back  before  us 
in  the  form  of  the  FTC  authorization 
bill  and /or  appropriations  bill. 

THE   FTC   BAN 

The  Federal  Trade  Commission  has 
started  a  rulemaking  proceeding  con- 
cerning advertising  on  television,  spe- 
cifically that  advertising  relating  to  chil- 


dren's interests.  The  notice  of  that  pro- 
ceeding was  published  in  the  Federal 
Register  of  April  27. 

Among  the  "remedies"  being  proposed 
are — 

A  ban  on  all  television  advertising  to 
children  under  8  years  of  age; 

A  ban  on  advertising  for  sugared  food 
to  children  under  12  years  of  age;  and 

A  requirement  that  television  adver- 
tising to  children  under  12  years  of  age 
for  certain  other  foods  containing  sugar 
be  balanced  by  "counteradvertising," 
containing  nutritional  and /or  health 
disclosures,  with  such  advertising  to  be 
funded  by  the  food  advertisers  but  pre- 
pared by  FTC-selected  "public  interest" 
groups. 

I  might  add  that  the  FTC  already  has 
petitions  before  it  to  consider  banning 
nonprescription  drug  advertising. 

What  will  be  next?  All  food  products, 
since  if  you  read  the  papers  and  listen 
to  news  shows  today,  nearly  all  are  sus- 
pect of  causing  cancer? 

But  let  me  return  to  this  particular 
controversy,  the  test  so  to  speak. 

There  are  several  points  which  must  be 
made. 

First,  the  FTC  restrictions  are  of  ques- 
tionable constitutionality.  I  will  return 
to  this  point  in  some  detail. 

Second,  this  is  not  a  determination  ap- 
propriate to  the  PTC.  If  any  agency 
should  be  determining  the  nutritional 
value  of  any  food  stuff,  as  well  as  any 
dangers  to  life  or  health  by  Its  consump- 
tion, it  should  be  the  Food  and  Drug 
Administration.  If  any  agency  should  be 
determining  the  appropriateness  of  ad- 
vertising, whether  it  Is  deceptive  or  mis- 
leading, it  should  be  the  Federal  Com- 
munications Commission. 

Third,  the  FTC  attempting  to  make 
these  determinations  Is  an  unnecessary 
diversion  from  other  congressionally  es- 
tablished priorities  and  the  creation  of 
an  inappropriate  bureaucratic  inter- 
ventior.  in  freedom  of  choice  between 
producer  and  consumer.  Given  the  ques- 
tionable constitutionality  and  given  more 
appropriate  jurisdiction  resting  with 
two  other  Federal  agencies,  as  well  as 
the  many  other  priorities  established  for 
and  by  the  FTC,  the  FTC  ought  not  to  be 
involving  itself  in  this  endeavor.  It  will 
cost  millions,  reouire  the  time  and  at- 
tention of  countless  officers  and  staff 
members,  all  with  a  possibility  of  being 
subsequently  set  aside  by  the  courts. 

Fourth,  in  a  free  society,  parents  ought 
to  decide  and  be  responsible  for  what  Is 
best  for  them  and  their  children.  To  sup- 
port the  notion  that  a  Federal  agency 
ought  to  do  that  is  to  adopt  a  policy 
position  contrary  to  the  precepts  of  dem- 
ocratic government.  The  PTC  has  not 
alleged  these  ads  are  misleading  or  de- 
ceptive or  even  that  the  food  is 
unhealthy.  They  just  say  they  are  "un- 
fair," the  most  subjective,  ambiguous 
judgment  imagineable. 

I  agree  with  the  Washington  Post's 
editorial  against  these  proposals.  It  called 
them  "a  preposterous  intervention  that 
would  turn  the  agency  into  a  great  na- 
tional nanny." 

I  wish  to  concentrate  my  remarks 
on  the  questionable  constitutionality  of 
what  the  PTC  is  attempting  to  do,  for  the 


probability  is  that  the  Court  will  strike 
down  any  attempt  to  do  what  they  have 
proposed.  That  judgment  rests  on  what 
the  Court  has  already  told  us  about  its 
thinking  in  this  regard. 

Let  me  read  from  a  memorandum  of 
law  prepared  on  this  Issue: 
Comments  on  the  Lawfulness  of  the  FTC's 

Proposed  Ban  on  Children's  Advertising 

Under  the  First  Amendment 

The  Federal  Trade  Commlsison  has  com- 
menced a  rulemaking  proceeding  concerning 
advertising  to  children  on  television.  43  F.R. 
17967  (April  27.  1978).  Among  the  proposed 
remedies  is  a  ban  on  all  television  advertis- 
ing to  children  under  eight  years  of  age.  as 
well  as  a  ban  on  advertising  for  sugared  food, 
found  more  likely  than  others  to  cause  tooth 
decay,  to  children  under  twelve  years  of  age. 
43  F.R.  17969.  This  memorandum  considers 
whether  the  proposed  bans — and  the  statutes 
and  procedures  under  which  they  will  be 
evaluated — are  violative  of  the  First  and 
Fifth  Amendments  to  the  U.S.  Constitution. 

1.   THE  FIRST   amendment  PROTECTS  TRUTHFUL 
ADVERTISING    FOR    A    LAWFUL    PRODUCT 

In  recent  decisions,  the  Supreme  Court  has 
stated  that  truthful  advertising  for  lawful 
products  cannot  be  banned.  In  the  landmark 
case  of  Virginia  State  Board  of  Pharmacy  v. 
Virginia  Citisens  Consumer  Council.  Inc.. 
425  U.S.  748.  773  (1976).  the  Court  stated: 

What  is  at  issue  is  whether  a  State  may 
completely  suppress  the  dissemination  of 
concededly  truthful  information  about  en- 
tirely lawful  activity,  fearful  of  that  infor- 
mation's effect  upon  its  disseminators  and 
its  recipients.  Reserving  other  questions 
[footnote  omitted)  we  conclude  that  the  an- 
swer to  this  one  is  in  the  negative. 
Thus,  commercial  speech  is  constitutionally 
protected  when  it  contains  (a)  "concededly 
truthful  Information"  (b)  "about  entirely 
lawful  activity";  in  that  event  it  may  not  be 
suppressed  merely  because  the  government 
is  (c)  "fearful  of  that  information's  effect 
upon  its  disseminators  and  its  recipients". 

a.  "Concededly  truthful  Information." 
While  the  FTC  Staff  Report  on  Television 
Advertising  to  Children  (Feb.  1978)  (Staff 
Report)  makes  a  short  and  fainthearted  at- 
tempt to  argue  that  children's  advertising  is 
"deceptive"  (pp.  172-175).  its  major  con- 
tention is  that  such  advertising  is  truthful 
but   "unfair"    (pp.    175-220). 

As  the  FTC  no  doubt  recognizes,  a  total 
ban  on  advertising  cannot  be  Justified  on 
grounds  of  deceptiveness.  The  FTC  suggests 
that  advertising  of  highly  carcinogenic  foods 
Is  deceptive  to  older  children  because  it  por- 
trays such  foods  as  "desirable,  enjoyable, 
healthy  •  <  •••  without  disclosing  alleged 
health  risks.  Putting  aside  the  question  of 
whether  an  advertiser  could  be  compelled  to 
disclose  all  conceivable  negative  aspects  of 
his  product,  it  must  be  remembered  that 
under  the  First  Amendment  "any  prior  re- 
straint I  on  speech)  Is  suspect  and  •  •  •  a 
remedy,  even  for  deceptive  advertising,  can 
go  no  further  than  is  necessary  for  the  elimi- 
nation of  the  deception."  Beneficial  Corp.  v. 
FTC.  542  F.  2d  611,  620  (3rd  Clr.  1976).  cert, 
denied,  430  U.S.  983  (1977).  Thus,  even  If 
valid,  the  FTC's  argument  would  at  most 
support  a  requirement  of  fuller  disclosure, 
not  a  complete  ban  on  advertising. 

For  this  reason,  the  FTC  relies  principally 
on  the  argument  that  "unfair"  advertising 
may  be  suppressed  even  If  it  Is  truthful. 
However.  Virginia  Pharmacy  holds  that  "con- 
cededly truthful  information"  may  not  be 
suppressed  where  it  Is  about  "entirely  lawful 
activity"  merely  because  the  government  Is 
"fearful  of  that  Information's  effect  upon 
Its  disseminators  and  Its  recipients." 

b.  "Entirely  lawful  activity."  The  con- 
sumption of  sugar  Is  entirely  lawful.  Sugar 
(sucrose)    Is  on   the  FDA's  list  of  food   in- 


gredients which  are  "generally  recognized  as 
safe"  ("GRAS").  21  C.F.R.  §  182.1(a).  Where 
the  activity  is  lawful,  truthful  advertising 
of  the  activity  may  not  be  suppressed.  See, 
for  example.  Bigelow  v.  Virginia,  421  U.S. 
809  (1975),  in  which  the  Court  struck  down 
the  application  of  a  Virginia  statute  banning 
advertising  for  abortion  referral  services  to 
advertisements  by  a  facility  located  in  New 
York  on  the  ground  that  such  services  were 
legal  in  New  York.  The  lawfulness  of  sugar 
consumption  distinguishes  the  ban  proposed 
here  from  the  Congress'  earlier  ban  on  tele- 
vision cigarette  advertising,  which  was 
justifiable  on  the  ground  that  it  furthered 
the  public  policy  of  virtually  every  state 
against  the  purchase  and  use  of  cigarettes 
by  minors. 

c.  "Fearful  of  that  (truthful]  informa- 
tion's effect  upon  '  •  •  its  recipients."  The 
FTC  argues  that  advertisement  of  sugared 
or  highly  cariogenic  products,  even  If 
truthful,  is  unfair  because  (it  fears)  children 
will  be  induced,  against  their  better  In- 
terests, to  take  health  risks.  In  essence,  this 
is  an  attempt  to  establish  children's  advertis- 
ing as  an  exception  to  the  rule  of  Virginia 
Pharmacy  that  commercial  speech  Is  pro- 
tected under  the  First  Amendment.  But  ad- 
vertising to  children  is  wholly  unlike  any 
category  of  unprotected  speech  which  has 
been  heretofore  recognized,  such  as  ob- 
scenity, libel  and  "fighting  words."  Speech 
in  these  unprotected  categories  is  thought  to 
cause  immediate  harm  by  its  very  utterance. 
By  contrast,  the  alleged  harm  in  children's 
advertising  is  not  Inherent  in  the  words 
themselves,  but  in  the  FTC's  fear  that  it  will 
motivate  the  listener  to  engage  in  entirely 
lawful  activity  against  what  the  FCC  per- 
ceives as  his  better  interest.  The  Court  has 
already  condemned  this  justification  (Vtr- 
ginia  Pharmacy,  supra,  425  U.S.  at  770) ; 

There  is.  of  course,  an  alternative  to  this 
highly  paternalistic  approach.  That  alterna- 
tive is  to  assume  that  this  information  is  not 
in  itself  harmful,  that  people  will  perceive 
their  own  best  interests  if  only  they  are  well 
enough  informed,  and  that  the  best  means 
to  that  end  is  to  open  the  channels  of  com- 
munication rather  than  to  close  them. 

Thus,  the  First  Amendment  prohibits  the 
government  from  regulating  free  speech  on 
the  basis  of  Its  belief  that  the  audience  lacks 
the  judgment  to  act  properly  upon  it.  Rather, 
the  only  permi.ssible  role  for  the  government 
is  to  take  all  reasonable  steps  to  ensure  that 
the  speech  itself,  in  the  words  of  Virginia 
Pharmacy,  flows  "cleanly  as  well  as  freely." 
425  U.S.  at  772. 

The  fact  that  the  recipients  of  the  truthful 
information  will  be  children  does  not  change 
this  constitutional  conclusion.  It  is  well  set- 
tled that  children  are  persons  entitled  to  pro- 
tection under  the  First  Amendment.  Tinker 
V.  Des  Moines  Community  School  District, 
393  U.S.  503.  51 1  ( 1969)'.  There,  students  were 
premltted  to  wear  black  armbands  in  high 
school  as  a  protest  against  the  war  In  Viet- 
nam. Tn  Carey  v.  Population  Services  Inter- 
national. 42  L.Ed.  2d  6-i5  (1977),  the  Court 
upheld  the  right  of  young  persons  to  receive 
information  about  contraceptives  and  even 
to  obtain  the  products  themselves.  In  these 
cases  the  Court  did  not  even  consider  the 
ability  of  the  recioients  of  the  protected  In- 
formation to  understand  fully  its  implica- 
tions, even  though  it  is  doubtful  that  high 
school  freshmen,  who  are  as  young  as  13. 
could  understand  the  complexities  of  the 
Vietnam  War  or  premarital  sexual  relations. 
The  philosophy  of  these  decisions  is  expressed 
in  Tinker,  supra.  393  U.S.  at  51 1 : 

Students  in  school  ...  are  "persons"  under 
our  Constitution.  They  are  possessed  of  fun- 
damental rights  which  the  State  must  re- 
spect. Just  as  they  themeslves  must  respect 
their  obligations  to  the  State.  In  our  system, 
students  may  not  be  regarded  as  closed- 
circuit  recipients  of  only  that  which  the 
State  chooses  to  communicate.  They  may  not 
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purging  of  the  "Zionist  presence  from 
Palestine." 

Second,  the  PLO  would  have  to  ex- 
plicitly recognize  Israel's  right  to  exist. 
Third,  the  PLO  would  have  to  recog- 
nize UJ*.  Security  Council  Resolutions 
242  and  338 — the  only  bases  for  a  set- 
tlement accepted  by  Israel  and  most 
Arab  States. 

Yet  when  the  Secretary  returned  to 
the  Middle  East  in  August,  he  said  that 
all  that  the  United  States  would  require 
of  the  PLO  would  be  an  acceptance  of 
Resolution  242.  And  in  October,  the  ad- 
ministration endorsed  the  "legitimate 
rights"  of  the  Palestinians,  a  long-time 
'codeword  for  the  PLO's  ultimate  con- 
luest  of  Israel. 

In  my  view,  there  can  be  no  substitute 
for  genuine  recognition  of  Israel.  Yet,  in 
the  wake  of  the  Sadat  visit,  the  PLO 
has  made  abundantly  clear  that  It  op- 
poses meaningful  diplomacy  toward  Is- 
rnel.  I,  and  many  of  my  colleagues  in  the 
Congress,  seriously  question  the  admin- 
istration's emphasis  on  the  Palestinian 
issue.  The  PLO  has  pledged  to  take  any 
West  Bank/Gaza  territory  and  use  it  as 
a  "fighting  authority"  against  Israel  and 
Jordan.  The  PLO  is  vociferously  anti- 
American  and  is  closely  alined  with  the 
Soviet  Union.  It  te§ts  logic  why  the 
United  States  would  sponsor  the  creation 
of  a  radical  state  which  would  be  de- 
voted to  warring  violently  against  Amer- 
ica's interests  and  America's  two  closest 
allies  in  the  region. 

Over  the  last  year,  there  has  been  the 
gradual  deification  of  the  Geneva  Con- 
ference and  the  need  for  a  comprehen- 
sive settlement.  Frankly,  it  is  an  open 
question  whether  even  Egypt  Is  ready 
for  a  settlement.  Israel  has  put  a  peace 
proposal  on  the  table,  but  Egypt,  ap- 
parently encouraged  by  the  acts  of  the 
administration,  has  not  yet  responded 
Certainly,  it  is  clear  that  despite  some 
evidence  of  Egyptian  pragmatism,  no 
other  Arab  State  is  ready  for  peace  with 
Israel. 

Diplomatic  strategy  oriented  toward  a 
single  goal  is  fraught  with  danger.  The 
United  States,  now,  must  recognize  the 
possibility  that  a  comprehensive  settle- 
ment may  not  be  possible.  If  that  is  so. 
If  Syria  and  Jordan  remain  unwilling  to 
recognize  their  best  pragmatic  Interests 
through  a  settlement,  than  the  United 
States  must  support  whatever  peace  ar- 
rangements that  can  be  achieved. 

I  do  not  accept  the  view  that  a  separate 
settlement  between  Israel  and  Egypt  Is 
not  politically  possible.  Egypt  is  backed 
by  a  number  of  allies  both  Inside  and 
out  of  the  Arab  world.  The  peoples  of 
both  Egypt  and  Israel  are  weary  of  war, 
and  desire  an  cessation  of  hostilities.  To 
those  who  warn  that  Egypt  may  be  Iso- 
lated, I  would  reply:  American  policy 
must  work  In  such  a  fashion  so  that  those 
who  refuse  reconciliation  are  shown  to 
be  Isolated;  Isolated  from  their  peoples' 
best  Interests;  Isolated  from  the  main- 
stream of  world  opinion;  Isolated,  by 
their  own  revanchism,  from  the  20th  cen- 
tury. 

This  is  a  time  of  bold  moves  and  psy- 
chological breakthroughs.  For  the  United 
States,  it  is  a  time  requiring  spiritual 
support  and  political  forbearance.  Con- 
trary to  the  view  expressed  by  the  na- 


tional security  adviser,  I  do  not  believe 
that  the  United  States  now  should  use 
Its  "leverage"  on  the  parties  at  this 
delicate  moment.  Nor  should  the  United 
States  seek  to  impose  its  own  ideas  on 
the  negotiators — now  talking  face-to- 
face  and  opening  communication  lines 
for  the  first  time  in  30  years.  The 
United  States  must  be  a  mediator.  Not  an 
arbiter.  And  not  an  advocate. 

Certainly,  there  should  be  no  repeat  of 
the  October  1  joint  statement  with  the 
Soviet  Union.  In  retrospect,  it  is  apparent 
that  that  Ill-conceived  document — like 
the  recent  and  dangerous  arms  package 
which  I  so  strongly  opposed — was  de- 
signed to  pressure  Israel  while  signaling 
an  American  willingness  to  make  the 
hardline  Arabs  the  ultimate  judges  of  the 
makeup  of  the  peace  talks.  It  was  this 
attempt  at  too  much  leverage  and  influ- 
ence which  sparked  the  Sadat  break- 
through and  the  subsequent  opening  to- 
ward peace. 

As  I  noted,  a  comprehensive  settlement 
may  not  be  possible;  given  the  reaction 
of  the  Soviet  Union  to  recent  events.  It  is 
also  possible  that  the  Soviet  Union  has 
no  interest  in  promoting  a  lasting  Arab- 
Israel  peace.  In  view  of  the  Soviet  actions 
in  the  region  over  the  last  20  years,  and 
particularly  since  1973,  it  is  apparent 
that  the  Soviet  Union  has  much  to  gain 
by  the  continuation  of  tensions  and  hos- 
tilities. Benefits  are  to  be  reaped  through 
arms  sales  as  a  source  of  cash,  tension  as 
a  source  of  political  influence,  and  war 
as  a  source  of  Western  disunity  and  eco- 
nomic trouble.  The  United  States  must 
provide  wholehearted  support  to  the  ne- 
gotiators. It  must  move  politically  and 
economically  to  stabilize  and  support 
those  who  seek  peace;  in  the  same  fash- 
ion, it  must  force  a  Soviet  recognition 
that  the  United  States  cannot  tolerate  a 
deliberate  Soviet  policy  aimed  at  derail- 
ing the  process  of  peace. 

Clearly,  the  United  States  has  a  unique 
opportunity  now.  Our  Nation  can  be  the 
catalyst  of  peace.  But  ultimate  success 
will  not  emerge  overnight.  It  will  be  the 
product  of  talk  and  compromise,  based 
on  a  gradually  enlarging  foundation  of 
trust.  If  the  United  States  is  no  longer 
the  go-between,  no  longer  the  shuttle, 
this  is  how  It  should  be.  What  has  just 
begim  between  Egypt  and  Israel  has  been 
a  goal  of  American  policy  for  these  dec- 
ades. At  this  cusp  of  history,  American 
forbearance,  patience,  and  encourage- 
ment are  the  best  faculties  we  can  bring 
to  bear  on  the  peace  process.  Peace,  after 
all.  Is  a  living  thing,  a  relationship  be- 
tween people.  But  where  recently  there 
were  only  dreams  and  fears,  now  there  is 
hope.  With  good  will,  with  forethought, 
with  a  sincere  desire  to  put  aside  the 
wars  of  ideology  for  human  needs,  we 
may  yet  see  that  hope  take  root,  and 
grow. 


33-year-old  woman  has  collected  nearly 
a  quarter-million  dollars  in  welfare 
overpayments  by  claiming  that  she  had 
47  children.  If  her  claim  was  true,  I  offer 
my  congratulations,  but  an  investigation 
has  revealed  that  she  actually  has  only 
four. 

Nonetheless,  she  was  able  to  pull  the 
v/ool  over  Uncle  Sam's  eyes  for  7  years. 
She  managed  to  falsify  birth  certificates, 
driver's  licenses,  and  social  security 
cards.  Now.  $239,587.50  later,  not  includ- 
ing the  noncash  benefits  such  as  food 
stamps  and  medical  benefits  she  received, 
an  arrest  warrant  has  been  issued. 

I  do  not  blame  the  voters  of  my  home 
State  for  wanting  to  tie  the  hands  of 
Government  when  it  comes  to  spending 
their  money.  Incidents  such  as  this  case 
of  fraud  further  justifies  the  taxpayer 
revolt  movement  which  is  spreading  east 
from  California. 

Yesterday's  House  action  to  cut  back 
our  funding  for  domestic  social  programs 
was  most  timely.  But  there  is  much  more 
that  can  be  done,  and  the  passage  of 
Proposition  13  has  certainly  made  that 
clear  to  us  here  in  the  Congress.* 
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WELFARE  FOR  A  FAMILY  OF  48 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater) 
is  recognized  for  5  minutes. 

•  Mr.  GOLDWATER.  Mr.  Speaker,  it 
looks  as  if  Uncle  Sam  was  caught  with 
his  pants  dowTi  once  again.  A  report 
from  Los  Angeles  County  has  it  that  a 


ATTEMPTS  BY  THE  PTC  AND  OTHER 
FEDERAL  AGENCIES  TO  RIG  THE 
COMPETinON  OF  IDEAS  MUST  BE 
HALTED  BY  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  earlier  this 
evening  an  amendment  offered  by  my 
good  friend  and  our  distinguished  col- 
league. Mr.  Andrews  of  North  Dakota, 
was  ruled  out  of  order  on  a  technical 
point.  Be  that  as  it  may.  I  support  what 
the  gentleman  said  and  want  to  associ- 
ate myself  with  his  remarks.  I  do  so  be- 
cause I  believe  in  his  efforts  and  because 
I  support  the  action  of  the  Committee 
on  Appropriations  and  its  Subcommittee 
on  State,  Justice.  Commerce,  and  Judi- 
ciary in  having  put  what  he  offered  in 
the  appropriations  bill  then  before  us  in 
a  section  which  was  deleted  on  another 
point  of  order  and  for  a  totally  different 
reason. 

What  the  Federal  Trade  Commission 
is  seeking  to  do  is  an  attack  on  free 
choice. 

It  is  an  attack  on  advertising. 

It  is  arrogant  because  It  rests  on  an 
assumption  that  the  public  does  not 
know  what  it  does  and  does  not  need,  that 
bureaucrats  and  special  interests  mas- 
querading as  public  interests  know  what 
is  good  for  the  public  better  than  that 
public  knows. 

It  is  for  these  reasons  that  the  Andrews 
amendment  was  offered. 

I  want  to  now  do  two  things.  First, 
I  want  to  take  a  look  at  this  particular 
controversy,  the  FTC  one.  Second,  I  want 
to  look  at  the  broader  framework  In 
which  Congress  must  make  its  decision 
when  this  matter  comes  back  before  us 
in  the  form  of  the  FTC  authorization 
bill  and /or  appropriations  bill. 

THE   FTC   BAN 

The  Federal  Trade  Commission  has 
started  a  rulemaking  proceeding  con- 
cerning advertising  on  television,  spe- 
cifically that  advertising  relating  to  chil- 


dren's interests.  The  notice  of  that  pro- 
ceeding was  published  in  the  Federal 
Register  of  April  27. 

Among  the  "remedies"  being  proposed 
are — 

A  ban  on  all  television  advertising  to 
children  under  8  years  of  age; 

A  ban  on  advertising  for  sugared  food 
to  children  under  12  years  of  age;  and 

A  requirement  that  television  adver- 
tising to  children  under  12  years  of  age 
for  certain  other  foods  containing  sugar 
be  balanced  by  "counteradvertising," 
containing  nutritional  and /or  health 
disclosures,  with  such  advertising  to  be 
funded  by  the  food  advertisers  but  pre- 
pared by  FTC-selected  "public  interest" 
groups. 

I  might  add  that  the  FTC  already  has 
petitions  before  it  to  consider  banning 
nonprescription  drug  advertising. 

What  will  be  next?  All  food  products, 
since  if  you  read  the  papers  and  listen 
to  news  shows  today,  nearly  all  are  sus- 
pect of  causing  cancer? 

But  let  me  return  to  this  particular 
controversy,  the  test  so  to  speak. 

There  are  several  points  which  must  be 
made. 

First,  the  FTC  restrictions  are  of  ques- 
tionable constitutionality.  I  will  return 
to  this  point  in  some  detail. 

Second,  this  is  not  a  determination  ap- 
propriate to  the  PTC.  If  any  agency 
should  be  determining  the  nutritional 
value  of  any  food  stuff,  as  well  as  any 
dangers  to  life  or  health  by  Its  consump- 
tion, it  should  be  the  Food  and  Drug 
Administration.  If  any  agency  should  be 
determining  the  appropriateness  of  ad- 
vertising, whether  it  Is  deceptive  or  mis- 
leading, it  should  be  the  Federal  Com- 
munications Commission. 

Third,  the  FTC  attempting  to  make 
these  determinations  Is  an  unnecessary 
diversion  from  other  congressionally  es- 
tablished priorities  and  the  creation  of 
an  inappropriate  bureaucratic  inter- 
ventior.  in  freedom  of  choice  between 
producer  and  consumer.  Given  the  ques- 
tionable constitutionality  and  given  more 
appropriate  jurisdiction  resting  with 
two  other  Federal  agencies,  as  well  as 
the  many  other  priorities  established  for 
and  by  the  FTC,  the  FTC  ought  not  to  be 
involving  itself  in  this  endeavor.  It  will 
cost  millions,  reouire  the  time  and  at- 
tention of  countless  officers  and  staff 
members,  all  with  a  possibility  of  being 
subsequently  set  aside  by  the  courts. 

Fourth,  in  a  free  society,  parents  ought 
to  decide  and  be  responsible  for  what  Is 
best  for  them  and  their  children.  To  sup- 
port the  notion  that  a  Federal  agency 
ought  to  do  that  is  to  adopt  a  policy 
position  contrary  to  the  precepts  of  dem- 
ocratic government.  The  PTC  has  not 
alleged  these  ads  are  misleading  or  de- 
ceptive or  even  that  the  food  is 
unhealthy.  They  just  say  they  are  "un- 
fair," the  most  subjective,  ambiguous 
judgment  imagineable. 

I  agree  with  the  Washington  Post's 
editorial  against  these  proposals.  It  called 
them  "a  preposterous  intervention  that 
would  turn  the  agency  into  a  great  na- 
tional nanny." 

I  wish  to  concentrate  my  remarks 
on  the  questionable  constitutionality  of 
what  the  PTC  is  attempting  to  do,  for  the 


probability  is  that  the  Court  will  strike 
down  any  attempt  to  do  what  they  have 
proposed.  That  judgment  rests  on  what 
the  Court  has  already  told  us  about  its 
thinking  in  this  regard. 

Let  me  read  from  a  memorandum  of 
law  prepared  on  this  Issue: 
Comments  on  the  Lawfulness  of  the  FTC's 

Proposed  Ban  on  Children's  Advertising 

Under  the  First  Amendment 

The  Federal  Trade  Commlsison  has  com- 
menced a  rulemaking  proceeding  concerning 
advertising  to  children  on  television.  43  F.R. 
17967  (April  27.  1978).  Among  the  proposed 
remedies  is  a  ban  on  all  television  advertis- 
ing to  children  under  eight  years  of  age.  as 
well  as  a  ban  on  advertising  for  sugared  food, 
found  more  likely  than  others  to  cause  tooth 
decay,  to  children  under  twelve  years  of  age. 
43  F.R.  17969.  This  memorandum  considers 
whether  the  proposed  bans — and  the  statutes 
and  procedures  under  which  they  will  be 
evaluated — are  violative  of  the  First  and 
Fifth  Amendments  to  the  U.S.  Constitution. 

1.   THE  FIRST   amendment  PROTECTS  TRUTHFUL 
ADVERTISING    FOR    A    LAWFUL    PRODUCT 

In  recent  decisions,  the  Supreme  Court  has 
stated  that  truthful  advertising  for  lawful 
products  cannot  be  banned.  In  the  landmark 
case  of  Virginia  State  Board  of  Pharmacy  v. 
Virginia  Citisens  Consumer  Council.  Inc.. 
425  U.S.  748.  773  (1976).  the  Court  stated: 

What  is  at  issue  is  whether  a  State  may 
completely  suppress  the  dissemination  of 
concededly  truthful  information  about  en- 
tirely lawful  activity,  fearful  of  that  infor- 
mation's effect  upon  its  disseminators  and 
its  recipients.  Reserving  other  questions 
[footnote  omitted)  we  conclude  that  the  an- 
swer to  this  one  is  in  the  negative. 
Thus,  commercial  speech  is  constitutionally 
protected  when  it  contains  (a)  "concededly 
truthful  Information"  (b)  "about  entirely 
lawful  activity";  in  that  event  it  may  not  be 
suppressed  merely  because  the  government 
is  (c)  "fearful  of  that  information's  effect 
upon  its  disseminators  and  its  recipients". 

a.  "Concededly  truthful  Information." 
While  the  FTC  Staff  Report  on  Television 
Advertising  to  Children  (Feb.  1978)  (Staff 
Report)  makes  a  short  and  fainthearted  at- 
tempt to  argue  that  children's  advertising  is 
"deceptive"  (pp.  172-175).  its  major  con- 
tention is  that  such  advertising  is  truthful 
but   "unfair"    (pp.    175-220). 

As  the  FTC  no  doubt  recognizes,  a  total 
ban  on  advertising  cannot  be  Justified  on 
grounds  of  deceptiveness.  The  FTC  suggests 
that  advertising  of  highly  carcinogenic  foods 
Is  deceptive  to  older  children  because  it  por- 
trays such  foods  as  "desirable,  enjoyable, 
healthy  •  <  •••  without  disclosing  alleged 
health  risks.  Putting  aside  the  question  of 
whether  an  advertiser  could  be  compelled  to 
disclose  all  conceivable  negative  aspects  of 
his  product,  it  must  be  remembered  that 
under  the  First  Amendment  "any  prior  re- 
straint I  on  speech)  Is  suspect  and  •  •  •  a 
remedy,  even  for  deceptive  advertising,  can 
go  no  further  than  is  necessary  for  the  elimi- 
nation of  the  deception."  Beneficial  Corp.  v. 
FTC.  542  F.  2d  611,  620  (3rd  Clr.  1976).  cert, 
denied,  430  U.S.  983  (1977).  Thus,  even  If 
valid,  the  FTC's  argument  would  at  most 
support  a  requirement  of  fuller  disclosure, 
not  a  complete  ban  on  advertising. 

For  this  reason,  the  FTC  relies  principally 
on  the  argument  that  "unfair"  advertising 
may  be  suppressed  even  If  it  Is  truthful. 
However.  Virginia  Pharmacy  holds  that  "con- 
cededly truthful  information"  may  not  be 
suppressed  where  it  Is  about  "entirely  lawful 
activity"  merely  because  the  government  Is 
"fearful  of  that  Information's  effect  upon 
Its  disseminators  and  Its  recipients." 

b.  "Entirely  lawful  activity."  The  con- 
sumption of  sugar  Is  entirely  lawful.  Sugar 
(sucrose)    Is  on   the  FDA's  list  of  food   in- 


gredients which  are  "generally  recognized  as 
safe"  ("GRAS").  21  C.F.R.  §  182.1(a).  Where 
the  activity  is  lawful,  truthful  advertising 
of  the  activity  may  not  be  suppressed.  See, 
for  example.  Bigelow  v.  Virginia,  421  U.S. 
809  (1975),  in  which  the  Court  struck  down 
the  application  of  a  Virginia  statute  banning 
advertising  for  abortion  referral  services  to 
advertisements  by  a  facility  located  in  New 
York  on  the  ground  that  such  services  were 
legal  in  New  York.  The  lawfulness  of  sugar 
consumption  distinguishes  the  ban  proposed 
here  from  the  Congress'  earlier  ban  on  tele- 
vision cigarette  advertising,  which  was 
justifiable  on  the  ground  that  it  furthered 
the  public  policy  of  virtually  every  state 
against  the  purchase  and  use  of  cigarettes 
by  minors. 

c.  "Fearful  of  that  (truthful]  informa- 
tion's effect  upon  '  •  •  its  recipients."  The 
FTC  argues  that  advertisement  of  sugared 
or  highly  cariogenic  products,  even  If 
truthful,  is  unfair  because  (it  fears)  children 
will  be  induced,  against  their  better  In- 
terests, to  take  health  risks.  In  essence,  this 
is  an  attempt  to  establish  children's  advertis- 
ing as  an  exception  to  the  rule  of  Virginia 
Pharmacy  that  commercial  speech  Is  pro- 
tected under  the  First  Amendment.  But  ad- 
vertising to  children  is  wholly  unlike  any 
category  of  unprotected  speech  which  has 
been  heretofore  recognized,  such  as  ob- 
scenity, libel  and  "fighting  words."  Speech 
in  these  unprotected  categories  is  thought  to 
cause  immediate  harm  by  its  very  utterance. 
By  contrast,  the  alleged  harm  in  children's 
advertising  is  not  Inherent  in  the  words 
themselves,  but  in  the  FTC's  fear  that  it  will 
motivate  the  listener  to  engage  in  entirely 
lawful  activity  against  what  the  FCC  per- 
ceives as  his  better  interest.  The  Court  has 
already  condemned  this  justification  (Vtr- 
ginia  Pharmacy,  supra,  425  U.S.  at  770) ; 

There  is.  of  course,  an  alternative  to  this 
highly  paternalistic  approach.  That  alterna- 
tive is  to  assume  that  this  information  is  not 
in  itself  harmful,  that  people  will  perceive 
their  own  best  interests  if  only  they  are  well 
enough  informed,  and  that  the  best  means 
to  that  end  is  to  open  the  channels  of  com- 
munication rather  than  to  close  them. 

Thus,  the  First  Amendment  prohibits  the 
government  from  regulating  free  speech  on 
the  basis  of  Its  belief  that  the  audience  lacks 
the  judgment  to  act  properly  upon  it.  Rather, 
the  only  permi.ssible  role  for  the  government 
is  to  take  all  reasonable  steps  to  ensure  that 
the  speech  itself,  in  the  words  of  Virginia 
Pharmacy,  flows  "cleanly  as  well  as  freely." 
425  U.S.  at  772. 

The  fact  that  the  recipients  of  the  truthful 
information  will  be  children  does  not  change 
this  constitutional  conclusion.  It  is  well  set- 
tled that  children  are  persons  entitled  to  pro- 
tection under  the  First  Amendment.  Tinker 
V.  Des  Moines  Community  School  District, 
393  U.S.  503.  51 1  ( 1969)'.  There,  students  were 
premltted  to  wear  black  armbands  in  high 
school  as  a  protest  against  the  war  In  Viet- 
nam. Tn  Carey  v.  Population  Services  Inter- 
national. 42  L.Ed.  2d  6-i5  (1977),  the  Court 
upheld  the  right  of  young  persons  to  receive 
information  about  contraceptives  and  even 
to  obtain  the  products  themselves.  In  these 
cases  the  Court  did  not  even  consider  the 
ability  of  the  recioients  of  the  protected  In- 
formation to  understand  fully  its  implica- 
tions, even  though  it  is  doubtful  that  high 
school  freshmen,  who  are  as  young  as  13. 
could  understand  the  complexities  of  the 
Vietnam  War  or  premarital  sexual  relations. 
The  philosophy  of  these  decisions  is  expressed 
in  Tinker,  supra.  393  U.S.  at  51 1 : 

Students  in  school  ...  are  "persons"  under 
our  Constitution.  They  are  possessed  of  fun- 
damental rights  which  the  State  must  re- 
spect. Just  as  they  themeslves  must  respect 
their  obligations  to  the  State.  In  our  system, 
students  may  not  be  regarded  as  closed- 
circuit  recipients  of  only  that  which  the 
State  chooses  to  communicate.  They  may  not 
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be  confined  to  the  expression  of  those  senti- 
ments that  are  officially  approved. 

These  decisions  show  that  the  government 
may  regulate  content  to  ensure,  to  the  ex- 
tent possible,  that  the  message  is  understood, 
but  It  may  not  base  Its  regulation  on  the 
lack  of  Judgment  of  the  recipients,  even 
where  those  recipients  are  children. 

Ginsberg  v.  State  o;  New  York.  390  U.S.  629 
(1968),  upon  which  the  FTC  relies,  does  not 
support  a  contrary  conclusion.  That  case 
dealt  with  obscenity — a  well  established  cate- 
gory of  unprotected  speech — and  held  that, 
within  such  a  category  the  government  could 
employ  variable  standards  which  took,  into 
account  the  age  of  the  recipients.  Thus,  the 
case  does  not  support  the  FTC's  attempt  to 
use  age  as  device  for  creating  new  categories 
of  unprotected  speech. 

"UNFAIR  I  NESS]"    IS    NOT  A   PERMISSIBLE   STAND- 
ARD FOR  THE  RECtTLATION  OF  SPEECH 

Even  if  truthful  commercial  speech  about 
lawful  products  could,  under  some  circum- 
stances, be  regulated  or  banned,  the  concept 
of  "unfair  practices"  in  Section  5  of  the  PTC 
Act  is  too  vague  and  formless  a  concept  to  be 
a  lawful  basis  for  that  purpose.  While  the 
earlier  phrase  "unfair  methods  of  competi- 
tion" was  sustained  against  an  attack  on 
grounds  of  unconstitutional  vagueness  (Sears 
Roebuck  <t  Co.  v.  FTC,  258  Fed.  307.  311,  7th 
Clr.  (1919)).  "stricter  standards  of  permissi- 
ble statutory  vagueness  may  be  applied  to  a 
statute  having  a  potentially  inhibiting  ef- 
fect on  speech."  Smith  v.  California,  361  U.S. 
147,  151  (1959). 

The  vice  of  an  Imprecise  standard  In  the 
First  Amendment  area  is  that  it  gives  the 
administering  official  unbridled  discretion  to 
decide  which  speech  shall  be  allowed  and 
which  shall  not.  Thus,  in  Cox  v.  Louisiana. 
379  U.S.  536  (1965).  the  Court  voided  a  pro- 
hibition of  "obstruction  of  public  passages" 
on  the  ground  that  It  gave  "unbridled  discre- 
tion" to  local  officials.  The  Court  explained; 

It  Is  clearly  unconstitutional  to  enable  a 
public  official  to  determine  which  expressions 
of  view  will  be  permitted  and  which  will  not 
or  to  engage  In  Indlvldlous  discrimination 
among  persons  or  proups  either  by  use  of  a 
broad  statute  providing  a  system  of  broad 
discretionary  licensing  power  or.  as  In  this 
case,   the  equivalent  of  such  a  system   by 
selective  enforcement  of  an  extremelv  broad 
prohibitory  statute.  379  U.S.  at  5S7-558. 
Examples  of  cases  striking  down  statutes  re- 
aiilring  licen.ses  to  speak  are  Schneider  v. 
State.  308  U.S.  147   (1939):  Lovell  v.  Gritjin 
303  U.S.  444    (1938)    and   Shuttlesworth   v 
Birmingham.  394  U.S.  147  ( 1969) . 

Similar  arbitrariness  is  likely  to  result  if 
the  PTC  Is  permitted  to  ban  speech  based 
upon  the  absolutely  open-ended  concept  of 
"unfair  practices"  which  It  proooses.  The 
PTC  has  Interpreted  "unfair  practices"  to  In- 
clude any  practl'je  not  previously  considered 
unlawful  that  "offends  public  policy"  in  the 
sense  of  being  "within  at  least  that  penum- 
bra of  more  common-law,  statutory,  or  other 
established  concept  of  unfairness:"  or  Is  "Im- 
moral, unethical,  oppressive  or  unscruou- 
lous:"  or  "causes  substantial  Injury  to  con- 
sumers." (Staff  Report  31-32) . 

In  these  circumstances,  the  prohibition  on 
"unfair  practices"  Is  too  vague  to  provide 
a  constitutionally  permissible  basis  for  the 
regulation  of  speech.  The  vice  that  the  cited 
cases  .saw,  that  of  providing  officials  with  a 
roving  commission  to  censor  speech.  Is  the 
precise  vice  of  Section  5  when  used  to  regu- 
late truthful  commercial  speech. 

3.  THE  PROCEDtJRES  AtTTHORIZED  BY  THE  MAC- 
NUSON-MOSS  ACT  FAIL  TO  PROVIDE  THE 
STRICT  DUE  PROCESS  PROTECTIONS  REQIHRED 
FOR  REGULATIONS  AFFECTING  THE  FIRST 
AMENDMENT    FREEDOMS 

The  Supreme  Court  has  required  thiit  reg- 
ulation Of  even  unprotected  speech  be  ac- 
companied by  "the  most  rigorous  procedural 


safeguards."  Bantam  Books  v.  Sullivan,  372 
U.S.  58.  66  (1963).  This  requirement  Is  "but 
a  special  instance  of  the  larger  principle 
that  the  freedom  of  expression  must  be 
ringed  with  adequate  bulwarks."   (ibid.) 

The  Magnuson-Moss  Act  does  not  provide 
"adequate  bulwarks"  In  the  area  of  free 
speech.  The  Act  provides  that  the  Commis- 
sion's orders  shall  be  affirmed  if  supported 
by  "substantial  evidence."  15  U.S.C.  §  57a 
(e),  which  is  an  Impermissibly  low  quantum 
of  proof  upon  which  to  base  a  regulation  of 
speech.  That  statutory  standard  will  not 
meet  the  Court's  requirement  that  the  bur- 
den of  proof  be  upon  the  government  in  such 
cases,  and  that  the  quantum  of  proof  must 
rise,  at  least,  to  the  level  of  the  preponder- 
ance of  the  evidence.  Thus,  In  Speiser  v. 
Randall,  357  U.S.  513  (1958).  the  Court  de- 
clared unconstitutional  a  California  statute 
which  placed  on  the  taxpayer  the  burden  of 
proving  his  claim  to  an  exemption  when  that 
claim  was  questioned  by  the  State.  The 
Court  said  (357  U.S.  at  526)  : 

Where  the  transcendent  value  of  speech 
is  involved,  due  process  certainly  requires  in 
the  circumstances  of  this  case  that  the  State 
bear  the  burden  of  persuasion  to  show  that 
the  appellants  engaged  in  criminal  speech. 
See  also,  Freedman  v.  Maryland,  380  U.S.  51, 
59-60  (1985);  Southeastern  Promotions  Ltd. 
V.  Conrad,  420  U.S.  546,  560  (1975) . 

Moreover,  the  Act  gravely  impairs  the  abil- 
ity of  the  courts  to  review  rules  promulgated 
under  its  procedures  by  providing  that  the 
adequacy  of  the  Commission's  statement  of 
basis  and  purpose  for  a  rule  shall  not  be  sub- 
ject to  Judicial  review  in  any  respect.  15 
use.  §57a(e)(5)(C).  This  limitation  on 
Judicial  review  Is  Impermi.ssible  in  the  First 
Amendment  area,  where  the  goverr.ment  is 
required  to  support  Its  regulations  by  a  proof 
of  a  "clear  and  present  danger"  or  some  other 
substantial  threat  to  a  legitimate  govern- 
mental Interest. 

It  is  for  these  reasons,  Mr.  Speaker, 
that  I  support  what  Mr.  Ai^drews  said 
and  would  have  supported  his  amend- 
ment. 

But  the  FTC  question  needs  to  be  put 
in  the  context  of  a  broader  debate  which 
is  ongoing.  I  speak  of  attempts  to  rig  the 
marketplace  of  ideas,  an  attempt  of  cer- 
tain forces  within  certain  Federal  agen- 
cies. That  attempt  must  be  turned  back; 
it  must  be  defied. 

I  wish  to  address  myself  at  this  point 
to  this  broader  issue. 

ATTEMPTS    TO    RIG    THE    MARKETPLACE    OF    IDEAS 
MUST    BE    DEFIED 

Mr.  Speaker,  the  most  fundamental 
notion  in  a  free  .society,  a  constitutional 
system  such  as  ours,  is  that  there  should 
be  a  natural  balance  in  the  marketplace 
of  ideas  and  that  Government  ought  not 
to  rig  that  competition  so  as  to  give  ad- 
vantage of  one  form  of  expression  over 
another.  This  precept  is  at  the  root  of  our 
Republic's  history. 

The  attempt  of  the  FTC  to  ban  or  re- 
strict children's  advertising,  sugared- 
food  advertising,  nonprescription  drug 
advertising  has  to  be  examined  in  this 
context.  So  too  do  the  attempts  of  the 
Federal  Communications  Commission — 
the  FCC— to  regulate  more  tightly  both 
commercials  and  children's  programs, 
and  of  the  Internal  Revenue  Service  to 
allow  the  deductibility  of  advertising  on 
one  side  of  issues  but  not  on  the  other. 
And,  lately,  so  too  must  the  investigations 
and  hearings  of  the  House  Subcommittee 
on  Commerce.  Consumer,  and  Monetary 
Affairs  and  the  Senate  Subcommittee  on 


Administrative  Practice  and  Procedure, 
should  they  recommend  the  IRS  partici- 
pate further  in  such  an  obvious  attempt 
to  rig  the  marketplace  of  ideas,  a  rigging 
which  would  be  even  more  pronounced 
now  that  the  IRS  has  cancelled  a 
proposed  rule  against  interest  groups' 
political  work. 

On  April  13  I  addressed  the  House  on 
attempts  being  made  by  Federal  agencies 
and  commissions  to  restrict  the  exercise 
of  free  speech  and  free  press  and  to  rig 
thereby  the  marketplace  of  ideas.  That 
rigging  takes  place  each  time  a  rule  or 
regulation  is  promulgated  which  gives 
an  advantage  to  one  group  or  creates  a 
disadvantage  to  another  with  respect  to 
those  group's  attempts  to  influence  pub- 
lic policymaking. 

Mr.  Speaker,  on  April  26.  nearly  2 
weeks  after  those  remarks,  the  Supreme 
Court  of  the  United  States  struck  down 
as  unconstitutional  such  an  attempt,  one 
by  a  State  government,  to  rig  the  mar- 
ketplace of  ideas  in  the  formulation  of 
public  policy.  In  a  5-to-4  decision,  de- 
livered by  Mr.  Justice  Powell,  the  Court 
made  it  clear  that  nothing  in  the  Con- 
stitution or  in  prior  court  decisions  sup- 
ports the  idea  that  expression  loses  its 
first  amendment  protection  "simply  be- 
cause its  source  is  a  corporation."  The 
Court's  decision  struck  down  a  Massa- 
chusetts law  barring  any  corporation 
from  spending  money  to  influence  the 
outcome  of  elections  on  referendum 
questions. 

The  Court  said : 

If  a  legislature  may  direct  business  cor- 
porations to  "stick  to  business."  it  may  also 
limit  other  corporations — religious,  chari- 
table or  civic — to  their  respective  "business" 
when  addressing  the  public. 

Such  power  in  government  to  channel  the 
expression  of  views  Is  unacceptable  under  the 
flrs^  amendment. 

The  Court  rejected  the  argument  made 
by  Massachusetts  that  corporations 
would  use  their  influence  and  money  to 
dominate  political  campaigns,  by  stating 
what  ought  to  be  obvious  to  anyone: 
That  in  a  free  society,  it  is  up  to  the 
people  to  decide  who  to  believe  in  a  polit- 
ical campaign.  That  is  a  major  point. 

This  decision  is  a  significant  victory 
for  free  speech  and  a  free  press.  If  a  leg- 
islature, a  Congress,  an  agency,  a  com- 
mission can  direct  corporations  to  "stick 
to  business."  it  certainly  could  limit 
churches  to  stick  to  their  business— and 
make  no  comment  upon  public  policy 
questions,  limit  charitable  organiza- 
tions— foundations,  and  so  forth — to  do 
the  same. 

This  was  the  point  brought  forward  in 
a  concurring  opinion  by  Mr.  Chief  Jus- 
tice Burger.  This  is  what  the  Washing- 
ton Star  editorialized  about  the  point  he 
raised: 

The  Chiei  Justice's  opinion,  as  we  read  It. 
does  challenge  a  solid  theory  of  the  meaning 
of  freedom  of  the  pre.ss.  Yet  it  .seems  to  be 
aimed  at  expanding,  not  contracting,  such 
freedom:  more  at  encouraging  ';orporatlons 
to  behave  as  institutions  than  at  reducing 
Institutions  to  the  status  of  mere  corpora- 
tions. 

•  •  •  •  • 

If  you  grant  the  Chief  Justice's  premise, 
moreover— that  there  Is  nothing  distinctive 
In  law  or  fact  about  a  media  conglomerate 
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that  readily  differentiates  It  from  an  oil  com- 
pany or  a  bank— It  would  raise  the  specter 
of  "licensing"  If  It  became  the  government's 
office  to  pick  and  choose,  arbitrarily,  which 
corporations  are  free  to  speak  and  which  are 
not. 

Indeed,  a  certain  trap  has  been  baited  by 
the  Massachusetts  case  for  those  of  the  press 
who  deplore  Its  tendency.  The  Post,  skepti- 
cal of  the  extension  of  free-press  protection 
to  corporations  at  large,  observes  that  "cor- 
porations are  not  minds  that  formulate 
Ideas  or  even  \oices  that  freely  express  them. 
Rather,  In  a  political  debate  corporations 
are  megaphones  for  the  views  of  those  who 
own  and  control  them." 

At  least  as  much,  however,  could  be 
said  of  certain  newspapers,  magazines 
and  television  stations — and  editorial 
boards — though  not  necessarily  of  the 
one  quoted  above. 

Which,  of  course,  is  very  much  to  the 
Chief  Justice's  point. 

Perhaps  the  most  thoughtful  interpre- 
tation on  what  the  Supreme  Court  said 
in  the  Bellotti  decision— and  what  it  did 
not  say  in  that  decision — was  given  us 
by  Leonard  Silk  of  the  New  York  Times 
in  a  May  23  commentary  entitled.  "Cor- 
porate Rights  and  the  First  Amend- 
ment." And  I  quote  from  it: 

The  proper  question.  Justice  Powell  said, 
Is  not  whether  corporations  "have"  First 
Amendment  rights  and  If  so  whether  they 
are  coextensive  with  those  of  natural  per- 
sons, but  rather  whether  the  Massachusetts 
law  abridged  expressions  of  views  that  the 
First  Amendment  was  meant  to  protect  for 
the  sake  of  the  broad  .society.  "We  hold  it 
does."  said  Mr.  Powell,  speaking  for  the 
majority. 

Simply  put.  he  added,  the  key  question 
was  "whether  the  corporate  identity  of  the 
speaker  deprives  this  proposed  speech  of 
what  otherwise  would  be  Its  clear  entitle- 
ment to  protection."  And  he  cited  a  1945 
Supreme  Court  decision  in  Thomas, v.  Col- 
lins In  Justifying  the  majority's  verdict  in 
Bellotti  to  overrule  "a  restriction  so  destruc- 
tive of  the  right  of  public  discussion,  with- 
out greater  or  more  imminent  danger  to  the 
public  Interest  than  existed  in  this  case. 

The  Bellotti  case  is  no  Magna  Carta 
for  business  corporations.  But  it  does 
significantly  affirm  and  extend  their 
first  amendment  rights  to  speak  out  on 
public  issues  not  directly  related  to  their 
business  activities,  provided  that  they 
proceed  with  caution  and  do  not  seek  to 
dominate  the  public  marketplace  of 
ideas. 

What  is  clear  from  the  Bellotti  deci- 
sion is  that  rules  and  regulations  of  Gov- 
ernment agencies  and  commissions,  as 
well  as  statutes  enacted  by  the  legisla- 
tures and  Congress,  are  in  trouble  if  they 
rig  the  marketplace  of  ideas  in  the  for- 
mulation of  public  policy.  They  run  the 
now  obvious  risk  of  being  unconstitu- 
tional. 

The  first  amendment  to  the  Constitu- 
tion is  very  clear  on  this  kind  of  freedom 
of  speech  issue.  It  says,  "Congress  shall 
make  no  law  *  •  •  abridging  the  freedom 
of  speech,  or  of  the  press."  It  stands  to 
reason  that  if  Congress  can  make  no 
such  law,  neither  can  the  executive  de- 
partments and  agencies  to  which  Con- 
gress has  delegated  part  of  its  authority. 
Congress  cannot  give  a  right  that  it  does 
not  itself  have. 


I  know  the  executive  departments  and 
agencies  will  argue  that  they  are  not 
infringing  upon  either  freedom  of 
speech  or  freedom  of  the  press,  because 
there  has  been  no  Government  restraint 
upon  speech  or  press.  I  don't  agree  with 
that,  for  at  least  two  reasons.  First,  there 
are  no  differing  levels  of  free  speech  or 
free  press  known  at  constitutional  law. 
That  is,  someone  doesn't  have  more  free 
speech  than  another.  Second,  an  in- 
fringement is  constituted  by  these  ac- 
tions, because  while  not  prohibiting  the 
speech  or  press,  that  same  Government 
has  treated  the  relationship  of  that 
speech  or  press  differently  in  the  con- 
ferring of  benefits  or  the  taking  of  them. 
These  two  points  come  together  this 
way:  The  Federal  Government  now  rec- 
ognizes freedom  of  speech  or  press  on 
both  sides  of  an  issue  but  it  only  con- 
fers a  benefit — the  tax  deductibility  of 
fund  given  or  expended — for  one  side  of 
that  issue. 

Yet  government  ought  to  be  the  dis- 
passionate referee,  the  unbiased  umpire, 
among  competing  ideas  in  our  society. 
Grovernment  should  be  responsive  to  the 
will  of  the  people  by  accurately  perceiv- 
ing that  will  without  trying  to  control 
it.  Shades  of  authorizationism  or  total- 
itarianism enter  the  mind  of  any 
student  of  history,  law,  or  political 
science  when  facts  start  emerging  that 
government  is  controlling  the  shaping  of 
the  people's  will.  When  government  uses 
its  tax  laws,  it  trade  and  communica- 
tions regulations,  to  indirectly  shape  the 
will  of  the  people,  by  giving  unfair  anti- 
competitive advantages  to  one  form  of 
expression  over  another,  we  move  def- 
initely in  that  direction.  The  only  ques- 
tion then  is  how  far.  Social  unrest  is  a 
direct  product  of  segments  of  society 
feeling  that  government  is  rigging  life 
against  them.  It  is  what  Harvard's 
Crane  Brinton  said  in  "Anatomy  of 
Revolution"  is  the  beginning  of  that  un- 
rest which  can  lead  to  a  total  disruption 
of  society.  We  obviously  are  not  there  at 
this  point,  but  why  go  in  that  direction? 
Why  not  go  in  the  direction  the  framers 
of  the  Constitution  intended:  Toward 
greater  freedom  of  speech  and  press. 

Convincing  proof  that  the  Supreme 
Court  ruled  the  right  way.  that  it  did  the 
right  thing,  and  that  Congress  would  do 
the  wrong  thing  if  it  did  not  reject  the 
amendment  now  before  us,  has  been  of- 
fered by  former  Senator  Eugene  Mc- 
Carthy in  his  nationally  syndicated 
column  in  a  May  14  article  entitled 
"Liberals  on  Free  Speech."  That  column 
is  important  and  I  quote  from  it : 

Two  interesting  actions  affecting  freedom 
of  speech  were  taken  in  late  April.  One  was 
a  decision  by  the  Supreme  Court.  The  other 
was  passage  of  a  bill  by  the  House  of  Rep- 
resentatives. 

The  court  acted  to  remove  restrictions  Im- 
posed by  state  laws  on  corporate  political 
activities.  The  House  of  Representatives 
moved  to  restrict  communications  between 
lobbying  groups  and  public  officials.  The  two 
actions  are  in  curious  and  surprising  con- 
trast. 

The  Supreme  Court  decision,  supported 
principally  by  Justices  who  are  labelled  con- 
servatives, held  that  the  states  cannot  bar 
corporations  from  spending  their  money  to 
Influence  votes  in  public  referenda. 


The  House  of  Representatives  bill,  advo- 
cated and  supported  principally  by  liberal 
members  of  the  House,  would  interfere  with 
lobbying  activities  by  requiring  lobbyists  to 
disclose  information.  Including  spending  for 
entertainment  and  for  "grass-roots"  lobby- 
ing techniques. 

The  conservative  court  redefined  and 
broadened  freedom  of  speech.  The  liberal 
House  moved  to  restrict  that  freedom. 

Chief  Justice  Warren  Burger,  who  voted 
with  the  majority  of  the  court,  filed  a  sepa- 
rate opinion  in  which  he  laid  down  a  hard 
line  on  free  speech.  He  said  that  any  re- 
striction on  corporate  freedom  to  commu- 
nicate could  open  the  door  to  similar  re- 
straints on  corporations  that  own  newspa- 
pers and  broadcasting  stations. 

The  decision  did  not  touch  upon  the  con- 
stitutionality of  laws  prohibiting  direct  cor- 
porate contributions  to  political  campaigns. 
It  wais  restricted  to  information  and  ad- 
vertising about  referendum  issues,  which 
are  usually  presented  to  the  voters  outside 
the  framework  of  a  political  campaign. 

The  court's  decision  was  consistent  with 
its  1976  ruling  on  the  Federal  Election  Cam- 
paign Act.  The  court  then  held  that  no  limit 
could  be  placed  on  what  an  individual  might 
spend  on  his  own  campaign.  Nor  could  there 
be  any  limit  on  what  a  noncandidat*  might 
spend  to  present  his  views  about  an  Issue, 
or  a  candidate,  if  the  expenditures  were  made 
outside  the  framework  of  an  organized 
campaign. 

The  effect  of  the  late-April  decision  is  to 
say  that  the  corporate  person  and  the 
natural  person  are  to  be  treated  the  same 
in  efforts  to  influence  the  outcome  of  refer- 
enda. It  would  seem  a  logical  step  to  allow 
the  same  kind  of  spending  by  corporations 
In  regular  campaigns,  if  the  spending  Is 
limited  to  presenting  corporate  views  on 
issues.  Or  corporations  might  be  allowed  to 
spend  money  even  on  candidates,  as  long 
as  the  spending  is  done  independently  of 
organized  political  campaigns. 

Liberals  are  distressed  by  the  April  ruling. 
In  a  society  conceived  in  liberty,  and 
honoring  open  politics,  one  would  expect 
that  those  called  "liberals"  would  h've  to 
be  restrained  by  the  courts  as  the  liberals 
pushed  to  expand  the  bcundarles  of  liberty 
in  freedom  of  speech,  of  assembly,  of  the 
press,  and  other  areas.  Yet  in  the  csise  of  the 
lobbvinc  control  bill,  as  was  true  of  the  fed- 
eral election  act.  the  liberals.  In  control  of 
the  legislative  branch  of  the  government, 
have  moved  to  restrict  freedom  of  speech, 
of  the  press,  and  of  assembly.  They  have 
moved  to  the  point  at  which  the  Supreme 
Court — conservative  by  conception  under 
the  Constitution,  and  by  personnel  by  vir- 
tue of  recent  appointments — has  had  to  In- 
tervene to  protect  and  redefine  a  basic  con- 
stitutional right. 

Mr.  Speaker,  there  is  another  thing 
that  troubles  me  deeply  about  this  devel- 
opment, and  it  is  a  point  which  Mr.  Jus- 
tice Brandeis  addressed  in  Whitney 
against  California,  a  landmark  1927 
case  on  free  speech.  Brandeis  said.  "It  is 
the  function  of  speech  to  free  men  from 
the  bondage  of  irrational  fears."  Yet  ir- 
rational fear,  at  least  in  the  opinion  of 
many,  has  been  the  product  of  one  of 
the  sides  in  many  of  these  public  pol- 
icy and  legislative  questions.  It  is  irra- 
tional to  say  we  are  going  to  run  out  of 
fuel  in  the  next  20  years:  that  we  may 
freeze  in  the  dark  unless  such-and-such 
is  done.  That  generates  fear  among  peo- 
ple not  thoroughly  informed.  The  other 
side  of  that  argument  would,  in  giving 
its  side  of  the  story,  bring  back  oaiance 
to  the  consideration  of  the  question,  and 
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be  confined  to  the  expression  of  those  senti- 
ments that  are  officially  approved. 

These  decisions  show  that  the  government 
may  regulate  content  to  ensure,  to  the  ex- 
tent possible,  that  the  message  is  understood, 
but  It  may  not  base  Its  regulation  on  the 
lack  of  Judgment  of  the  recipients,  even 
where  those  recipients  are  children. 

Ginsberg  v.  State  o;  New  York.  390  U.S.  629 
(1968),  upon  which  the  FTC  relies,  does  not 
support  a  contrary  conclusion.  That  case 
dealt  with  obscenity — a  well  established  cate- 
gory of  unprotected  speech — and  held  that, 
within  such  a  category  the  government  could 
employ  variable  standards  which  took,  into 
account  the  age  of  the  recipients.  Thus,  the 
case  does  not  support  the  FTC's  attempt  to 
use  age  as  device  for  creating  new  categories 
of  unprotected  speech. 

"UNFAIR  I  NESS]"    IS    NOT  A   PERMISSIBLE   STAND- 
ARD FOR  THE  RECtTLATION  OF  SPEECH 

Even  if  truthful  commercial  speech  about 
lawful  products  could,  under  some  circum- 
stances, be  regulated  or  banned,  the  concept 
of  "unfair  practices"  in  Section  5  of  the  PTC 
Act  is  too  vague  and  formless  a  concept  to  be 
a  lawful  basis  for  that  purpose.  While  the 
earlier  phrase  "unfair  methods  of  competi- 
tion" was  sustained  against  an  attack  on 
grounds  of  unconstitutional  vagueness  (Sears 
Roebuck  <t  Co.  v.  FTC,  258  Fed.  307.  311,  7th 
Clr.  (1919)).  "stricter  standards  of  permissi- 
ble statutory  vagueness  may  be  applied  to  a 
statute  having  a  potentially  inhibiting  ef- 
fect on  speech."  Smith  v.  California,  361  U.S. 
147,  151  (1959). 

The  vice  of  an  Imprecise  standard  In  the 
First  Amendment  area  is  that  it  gives  the 
administering  official  unbridled  discretion  to 
decide  which  speech  shall  be  allowed  and 
which  shall  not.  Thus,  in  Cox  v.  Louisiana. 
379  U.S.  536  (1965).  the  Court  voided  a  pro- 
hibition of  "obstruction  of  public  passages" 
on  the  ground  that  It  gave  "unbridled  discre- 
tion" to  local  officials.  The  Court  explained; 

It  Is  clearly  unconstitutional  to  enable  a 
public  official  to  determine  which  expressions 
of  view  will  be  permitted  and  which  will  not 
or  to  engage  In  Indlvldlous  discrimination 
among  persons  or  proups  either  by  use  of  a 
broad  statute  providing  a  system  of  broad 
discretionary  licensing  power  or.  as  In  this 
case,   the  equivalent  of  such  a  system   by 
selective  enforcement  of  an  extremelv  broad 
prohibitory  statute.  379  U.S.  at  5S7-558. 
Examples  of  cases  striking  down  statutes  re- 
aiilring  licen.ses  to  speak  are  Schneider  v. 
State.  308  U.S.  147   (1939):  Lovell  v.  Gritjin 
303  U.S.  444    (1938)    and   Shuttlesworth   v 
Birmingham.  394  U.S.  147  ( 1969) . 

Similar  arbitrariness  is  likely  to  result  if 
the  PTC  Is  permitted  to  ban  speech  based 
upon  the  absolutely  open-ended  concept  of 
"unfair  practices"  which  It  proooses.  The 
PTC  has  Interpreted  "unfair  practices"  to  In- 
clude any  practl'je  not  previously  considered 
unlawful  that  "offends  public  policy"  in  the 
sense  of  being  "within  at  least  that  penum- 
bra of  more  common-law,  statutory,  or  other 
established  concept  of  unfairness:"  or  Is  "Im- 
moral, unethical,  oppressive  or  unscruou- 
lous:"  or  "causes  substantial  Injury  to  con- 
sumers." (Staff  Report  31-32) . 

In  these  circumstances,  the  prohibition  on 
"unfair  practices"  Is  too  vague  to  provide 
a  constitutionally  permissible  basis  for  the 
regulation  of  speech.  The  vice  that  the  cited 
cases  .saw,  that  of  providing  officials  with  a 
roving  commission  to  censor  speech.  Is  the 
precise  vice  of  Section  5  when  used  to  regu- 
late truthful  commercial  speech. 

3.  THE  PROCEDtJRES  AtTTHORIZED  BY  THE  MAC- 
NUSON-MOSS  ACT  FAIL  TO  PROVIDE  THE 
STRICT  DUE  PROCESS  PROTECTIONS  REQIHRED 
FOR  REGULATIONS  AFFECTING  THE  FIRST 
AMENDMENT    FREEDOMS 

The  Supreme  Court  has  required  thiit  reg- 
ulation Of  even  unprotected  speech  be  ac- 
companied by  "the  most  rigorous  procedural 


safeguards."  Bantam  Books  v.  Sullivan,  372 
U.S.  58.  66  (1963).  This  requirement  Is  "but 
a  special  instance  of  the  larger  principle 
that  the  freedom  of  expression  must  be 
ringed  with  adequate  bulwarks."   (ibid.) 

The  Magnuson-Moss  Act  does  not  provide 
"adequate  bulwarks"  In  the  area  of  free 
speech.  The  Act  provides  that  the  Commis- 
sion's orders  shall  be  affirmed  if  supported 
by  "substantial  evidence."  15  U.S.C.  §  57a 
(e),  which  is  an  Impermissibly  low  quantum 
of  proof  upon  which  to  base  a  regulation  of 
speech.  That  statutory  standard  will  not 
meet  the  Court's  requirement  that  the  bur- 
den of  proof  be  upon  the  government  in  such 
cases,  and  that  the  quantum  of  proof  must 
rise,  at  least,  to  the  level  of  the  preponder- 
ance of  the  evidence.  Thus,  In  Speiser  v. 
Randall,  357  U.S.  513  (1958).  the  Court  de- 
clared unconstitutional  a  California  statute 
which  placed  on  the  taxpayer  the  burden  of 
proving  his  claim  to  an  exemption  when  that 
claim  was  questioned  by  the  State.  The 
Court  said  (357  U.S.  at  526)  : 

Where  the  transcendent  value  of  speech 
is  involved,  due  process  certainly  requires  in 
the  circumstances  of  this  case  that  the  State 
bear  the  burden  of  persuasion  to  show  that 
the  appellants  engaged  in  criminal  speech. 
See  also,  Freedman  v.  Maryland,  380  U.S.  51, 
59-60  (1985);  Southeastern  Promotions  Ltd. 
V.  Conrad,  420  U.S.  546,  560  (1975) . 

Moreover,  the  Act  gravely  impairs  the  abil- 
ity of  the  courts  to  review  rules  promulgated 
under  its  procedures  by  providing  that  the 
adequacy  of  the  Commission's  statement  of 
basis  and  purpose  for  a  rule  shall  not  be  sub- 
ject to  Judicial  review  in  any  respect.  15 
use.  §57a(e)(5)(C).  This  limitation  on 
Judicial  review  Is  Impermi.ssible  in  the  First 
Amendment  area,  where  the  goverr.ment  is 
required  to  support  Its  regulations  by  a  proof 
of  a  "clear  and  present  danger"  or  some  other 
substantial  threat  to  a  legitimate  govern- 
mental Interest. 

It  is  for  these  reasons,  Mr.  Speaker, 
that  I  support  what  Mr.  Ai^drews  said 
and  would  have  supported  his  amend- 
ment. 

But  the  FTC  question  needs  to  be  put 
in  the  context  of  a  broader  debate  which 
is  ongoing.  I  speak  of  attempts  to  rig  the 
marketplace  of  ideas,  an  attempt  of  cer- 
tain forces  within  certain  Federal  agen- 
cies. That  attempt  must  be  turned  back; 
it  must  be  defied. 

I  wish  to  address  myself  at  this  point 
to  this  broader  issue. 

ATTEMPTS    TO    RIG    THE    MARKETPLACE    OF    IDEAS 
MUST    BE    DEFIED 

Mr.  Speaker,  the  most  fundamental 
notion  in  a  free  .society,  a  constitutional 
system  such  as  ours,  is  that  there  should 
be  a  natural  balance  in  the  marketplace 
of  ideas  and  that  Government  ought  not 
to  rig  that  competition  so  as  to  give  ad- 
vantage of  one  form  of  expression  over 
another.  This  precept  is  at  the  root  of  our 
Republic's  history. 

The  attempt  of  the  FTC  to  ban  or  re- 
strict children's  advertising,  sugared- 
food  advertising,  nonprescription  drug 
advertising  has  to  be  examined  in  this 
context.  So  too  do  the  attempts  of  the 
Federal  Communications  Commission — 
the  FCC— to  regulate  more  tightly  both 
commercials  and  children's  programs, 
and  of  the  Internal  Revenue  Service  to 
allow  the  deductibility  of  advertising  on 
one  side  of  issues  but  not  on  the  other. 
And,  lately,  so  too  must  the  investigations 
and  hearings  of  the  House  Subcommittee 
on  Commerce.  Consumer,  and  Monetary 
Affairs  and  the  Senate  Subcommittee  on 


Administrative  Practice  and  Procedure, 
should  they  recommend  the  IRS  partici- 
pate further  in  such  an  obvious  attempt 
to  rig  the  marketplace  of  ideas,  a  rigging 
which  would  be  even  more  pronounced 
now  that  the  IRS  has  cancelled  a 
proposed  rule  against  interest  groups' 
political  work. 

On  April  13  I  addressed  the  House  on 
attempts  being  made  by  Federal  agencies 
and  commissions  to  restrict  the  exercise 
of  free  speech  and  free  press  and  to  rig 
thereby  the  marketplace  of  ideas.  That 
rigging  takes  place  each  time  a  rule  or 
regulation  is  promulgated  which  gives 
an  advantage  to  one  group  or  creates  a 
disadvantage  to  another  with  respect  to 
those  group's  attempts  to  influence  pub- 
lic policymaking. 

Mr.  Speaker,  on  April  26.  nearly  2 
weeks  after  those  remarks,  the  Supreme 
Court  of  the  United  States  struck  down 
as  unconstitutional  such  an  attempt,  one 
by  a  State  government,  to  rig  the  mar- 
ketplace of  ideas  in  the  formulation  of 
public  policy.  In  a  5-to-4  decision,  de- 
livered by  Mr.  Justice  Powell,  the  Court 
made  it  clear  that  nothing  in  the  Con- 
stitution or  in  prior  court  decisions  sup- 
ports the  idea  that  expression  loses  its 
first  amendment  protection  "simply  be- 
cause its  source  is  a  corporation."  The 
Court's  decision  struck  down  a  Massa- 
chusetts law  barring  any  corporation 
from  spending  money  to  influence  the 
outcome  of  elections  on  referendum 
questions. 

The  Court  said : 

If  a  legislature  may  direct  business  cor- 
porations to  "stick  to  business."  it  may  also 
limit  other  corporations — religious,  chari- 
table or  civic — to  their  respective  "business" 
when  addressing  the  public. 

Such  power  in  government  to  channel  the 
expression  of  views  Is  unacceptable  under  the 
flrs^  amendment. 

The  Court  rejected  the  argument  made 
by  Massachusetts  that  corporations 
would  use  their  influence  and  money  to 
dominate  political  campaigns,  by  stating 
what  ought  to  be  obvious  to  anyone: 
That  in  a  free  society,  it  is  up  to  the 
people  to  decide  who  to  believe  in  a  polit- 
ical campaign.  That  is  a  major  point. 

This  decision  is  a  significant  victory 
for  free  speech  and  a  free  press.  If  a  leg- 
islature, a  Congress,  an  agency,  a  com- 
mission can  direct  corporations  to  "stick 
to  business."  it  certainly  could  limit 
churches  to  stick  to  their  business— and 
make  no  comment  upon  public  policy 
questions,  limit  charitable  organiza- 
tions— foundations,  and  so  forth — to  do 
the  same. 

This  was  the  point  brought  forward  in 
a  concurring  opinion  by  Mr.  Chief  Jus- 
tice Burger.  This  is  what  the  Washing- 
ton Star  editorialized  about  the  point  he 
raised: 

The  Chiei  Justice's  opinion,  as  we  read  It. 
does  challenge  a  solid  theory  of  the  meaning 
of  freedom  of  the  pre.ss.  Yet  it  .seems  to  be 
aimed  at  expanding,  not  contracting,  such 
freedom:  more  at  encouraging  ';orporatlons 
to  behave  as  institutions  than  at  reducing 
Institutions  to  the  status  of  mere  corpora- 
tions. 

•  •  •  •  • 

If  you  grant  the  Chief  Justice's  premise, 
moreover— that  there  Is  nothing  distinctive 
In  law  or  fact  about  a  media  conglomerate 


June  lU,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


17681 


that  readily  differentiates  It  from  an  oil  com- 
pany or  a  bank— It  would  raise  the  specter 
of  "licensing"  If  It  became  the  government's 
office  to  pick  and  choose,  arbitrarily,  which 
corporations  are  free  to  speak  and  which  are 
not. 

Indeed,  a  certain  trap  has  been  baited  by 
the  Massachusetts  case  for  those  of  the  press 
who  deplore  Its  tendency.  The  Post,  skepti- 
cal of  the  extension  of  free-press  protection 
to  corporations  at  large,  observes  that  "cor- 
porations are  not  minds  that  formulate 
Ideas  or  even  \oices  that  freely  express  them. 
Rather,  In  a  political  debate  corporations 
are  megaphones  for  the  views  of  those  who 
own  and  control  them." 

At  least  as  much,  however,  could  be 
said  of  certain  newspapers,  magazines 
and  television  stations — and  editorial 
boards — though  not  necessarily  of  the 
one  quoted  above. 

Which,  of  course,  is  very  much  to  the 
Chief  Justice's  point. 

Perhaps  the  most  thoughtful  interpre- 
tation on  what  the  Supreme  Court  said 
in  the  Bellotti  decision— and  what  it  did 
not  say  in  that  decision — was  given  us 
by  Leonard  Silk  of  the  New  York  Times 
in  a  May  23  commentary  entitled.  "Cor- 
porate Rights  and  the  First  Amend- 
ment." And  I  quote  from  it: 

The  proper  question.  Justice  Powell  said, 
Is  not  whether  corporations  "have"  First 
Amendment  rights  and  If  so  whether  they 
are  coextensive  with  those  of  natural  per- 
sons, but  rather  whether  the  Massachusetts 
law  abridged  expressions  of  views  that  the 
First  Amendment  was  meant  to  protect  for 
the  sake  of  the  broad  .society.  "We  hold  it 
does."  said  Mr.  Powell,  speaking  for  the 
majority. 

Simply  put.  he  added,  the  key  question 
was  "whether  the  corporate  identity  of  the 
speaker  deprives  this  proposed  speech  of 
what  otherwise  would  be  Its  clear  entitle- 
ment to  protection."  And  he  cited  a  1945 
Supreme  Court  decision  in  Thomas, v.  Col- 
lins In  Justifying  the  majority's  verdict  in 
Bellotti  to  overrule  "a  restriction  so  destruc- 
tive of  the  right  of  public  discussion,  with- 
out greater  or  more  imminent  danger  to  the 
public  Interest  than  existed  in  this  case. 

The  Bellotti  case  is  no  Magna  Carta 
for  business  corporations.  But  it  does 
significantly  affirm  and  extend  their 
first  amendment  rights  to  speak  out  on 
public  issues  not  directly  related  to  their 
business  activities,  provided  that  they 
proceed  with  caution  and  do  not  seek  to 
dominate  the  public  marketplace  of 
ideas. 

What  is  clear  from  the  Bellotti  deci- 
sion is  that  rules  and  regulations  of  Gov- 
ernment agencies  and  commissions,  as 
well  as  statutes  enacted  by  the  legisla- 
tures and  Congress,  are  in  trouble  if  they 
rig  the  marketplace  of  ideas  in  the  for- 
mulation of  public  policy.  They  run  the 
now  obvious  risk  of  being  unconstitu- 
tional. 

The  first  amendment  to  the  Constitu- 
tion is  very  clear  on  this  kind  of  freedom 
of  speech  issue.  It  says,  "Congress  shall 
make  no  law  *  •  •  abridging  the  freedom 
of  speech,  or  of  the  press."  It  stands  to 
reason  that  if  Congress  can  make  no 
such  law,  neither  can  the  executive  de- 
partments and  agencies  to  which  Con- 
gress has  delegated  part  of  its  authority. 
Congress  cannot  give  a  right  that  it  does 
not  itself  have. 


I  know  the  executive  departments  and 
agencies  will  argue  that  they  are  not 
infringing  upon  either  freedom  of 
speech  or  freedom  of  the  press,  because 
there  has  been  no  Government  restraint 
upon  speech  or  press.  I  don't  agree  with 
that,  for  at  least  two  reasons.  First,  there 
are  no  differing  levels  of  free  speech  or 
free  press  known  at  constitutional  law. 
That  is,  someone  doesn't  have  more  free 
speech  than  another.  Second,  an  in- 
fringement is  constituted  by  these  ac- 
tions, because  while  not  prohibiting  the 
speech  or  press,  that  same  Government 
has  treated  the  relationship  of  that 
speech  or  press  differently  in  the  con- 
ferring of  benefits  or  the  taking  of  them. 
These  two  points  come  together  this 
way:  The  Federal  Government  now  rec- 
ognizes freedom  of  speech  or  press  on 
both  sides  of  an  issue  but  it  only  con- 
fers a  benefit — the  tax  deductibility  of 
fund  given  or  expended — for  one  side  of 
that  issue. 

Yet  government  ought  to  be  the  dis- 
passionate referee,  the  unbiased  umpire, 
among  competing  ideas  in  our  society. 
Grovernment  should  be  responsive  to  the 
will  of  the  people  by  accurately  perceiv- 
ing that  will  without  trying  to  control 
it.  Shades  of  authorizationism  or  total- 
itarianism enter  the  mind  of  any 
student  of  history,  law,  or  political 
science  when  facts  start  emerging  that 
government  is  controlling  the  shaping  of 
the  people's  will.  When  government  uses 
its  tax  laws,  it  trade  and  communica- 
tions regulations,  to  indirectly  shape  the 
will  of  the  people,  by  giving  unfair  anti- 
competitive advantages  to  one  form  of 
expression  over  another,  we  move  def- 
initely in  that  direction.  The  only  ques- 
tion then  is  how  far.  Social  unrest  is  a 
direct  product  of  segments  of  society 
feeling  that  government  is  rigging  life 
against  them.  It  is  what  Harvard's 
Crane  Brinton  said  in  "Anatomy  of 
Revolution"  is  the  beginning  of  that  un- 
rest which  can  lead  to  a  total  disruption 
of  society.  We  obviously  are  not  there  at 
this  point,  but  why  go  in  that  direction? 
Why  not  go  in  the  direction  the  framers 
of  the  Constitution  intended:  Toward 
greater  freedom  of  speech  and  press. 

Convincing  proof  that  the  Supreme 
Court  ruled  the  right  way.  that  it  did  the 
right  thing,  and  that  Congress  would  do 
the  wrong  thing  if  it  did  not  reject  the 
amendment  now  before  us,  has  been  of- 
fered by  former  Senator  Eugene  Mc- 
Carthy in  his  nationally  syndicated 
column  in  a  May  14  article  entitled 
"Liberals  on  Free  Speech."  That  column 
is  important  and  I  quote  from  it : 

Two  interesting  actions  affecting  freedom 
of  speech  were  taken  in  late  April.  One  was 
a  decision  by  the  Supreme  Court.  The  other 
was  passage  of  a  bill  by  the  House  of  Rep- 
resentatives. 

The  court  acted  to  remove  restrictions  Im- 
posed by  state  laws  on  corporate  political 
activities.  The  House  of  Representatives 
moved  to  restrict  communications  between 
lobbying  groups  and  public  officials.  The  two 
actions  are  in  curious  and  surprising  con- 
trast. 

The  Supreme  Court  decision,  supported 
principally  by  Justices  who  are  labelled  con- 
servatives, held  that  the  states  cannot  bar 
corporations  from  spending  their  money  to 
Influence  votes  in  public  referenda. 


The  House  of  Representatives  bill,  advo- 
cated and  supported  principally  by  liberal 
members  of  the  House,  would  interfere  with 
lobbying  activities  by  requiring  lobbyists  to 
disclose  information.  Including  spending  for 
entertainment  and  for  "grass-roots"  lobby- 
ing techniques. 

The  conservative  court  redefined  and 
broadened  freedom  of  speech.  The  liberal 
House  moved  to  restrict  that  freedom. 

Chief  Justice  Warren  Burger,  who  voted 
with  the  majority  of  the  court,  filed  a  sepa- 
rate opinion  in  which  he  laid  down  a  hard 
line  on  free  speech.  He  said  that  any  re- 
striction on  corporate  freedom  to  commu- 
nicate could  open  the  door  to  similar  re- 
straints on  corporations  that  own  newspa- 
pers and  broadcasting  stations. 

The  decision  did  not  touch  upon  the  con- 
stitutionality of  laws  prohibiting  direct  cor- 
porate contributions  to  political  campaigns. 
It  wais  restricted  to  information  and  ad- 
vertising about  referendum  issues,  which 
are  usually  presented  to  the  voters  outside 
the  framework  of  a  political  campaign. 

The  court's  decision  was  consistent  with 
its  1976  ruling  on  the  Federal  Election  Cam- 
paign Act.  The  court  then  held  that  no  limit 
could  be  placed  on  what  an  individual  might 
spend  on  his  own  campaign.  Nor  could  there 
be  any  limit  on  what  a  noncandidat*  might 
spend  to  present  his  views  about  an  Issue, 
or  a  candidate,  if  the  expenditures  were  made 
outside  the  framework  of  an  organized 
campaign. 

The  effect  of  the  late-April  decision  is  to 
say  that  the  corporate  person  and  the 
natural  person  are  to  be  treated  the  same 
in  efforts  to  influence  the  outcome  of  refer- 
enda. It  would  seem  a  logical  step  to  allow 
the  same  kind  of  spending  by  corporations 
In  regular  campaigns,  if  the  spending  Is 
limited  to  presenting  corporate  views  on 
issues.  Or  corporations  might  be  allowed  to 
spend  money  even  on  candidates,  as  long 
as  the  spending  is  done  independently  of 
organized  political  campaigns. 

Liberals  are  distressed  by  the  April  ruling. 
In  a  society  conceived  in  liberty,  and 
honoring  open  politics,  one  would  expect 
that  those  called  "liberals"  would  h've  to 
be  restrained  by  the  courts  as  the  liberals 
pushed  to  expand  the  bcundarles  of  liberty 
in  freedom  of  speech,  of  assembly,  of  the 
press,  and  other  areas.  Yet  in  the  csise  of  the 
lobbvinc  control  bill,  as  was  true  of  the  fed- 
eral election  act.  the  liberals.  In  control  of 
the  legislative  branch  of  the  government, 
have  moved  to  restrict  freedom  of  speech, 
of  the  press,  and  of  assembly.  They  have 
moved  to  the  point  at  which  the  Supreme 
Court — conservative  by  conception  under 
the  Constitution,  and  by  personnel  by  vir- 
tue of  recent  appointments — has  had  to  In- 
tervene to  protect  and  redefine  a  basic  con- 
stitutional right. 

Mr.  Speaker,  there  is  another  thing 
that  troubles  me  deeply  about  this  devel- 
opment, and  it  is  a  point  which  Mr.  Jus- 
tice Brandeis  addressed  in  Whitney 
against  California,  a  landmark  1927 
case  on  free  speech.  Brandeis  said.  "It  is 
the  function  of  speech  to  free  men  from 
the  bondage  of  irrational  fears."  Yet  ir- 
rational fear,  at  least  in  the  opinion  of 
many,  has  been  the  product  of  one  of 
the  sides  in  many  of  these  public  pol- 
icy and  legislative  questions.  It  is  irra- 
tional to  say  we  are  going  to  run  out  of 
fuel  in  the  next  20  years:  that  we  may 
freeze  in  the  dark  unless  such-and-such 
is  done.  That  generates  fear  among  peo- 
ple not  thoroughly  informed.  The  other 
side  of  that  argument  would,  in  giving 
its  side  of  the  story,  bring  back  oaiance 
to  the  consideration  of  the  question,  and 
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In  so  doing  it  would  alleviate  those  irra- 
tional fears.  This  is  but  one  of  many  ex- 
amples that  any  of  us  could  come  up 
with;  there  are  probably  hundreds. 
Thus,  by  favoring  one  expression,  one 
form  of  expression,  over  another,  the 
Government  agencies  are  restricting  the 
entry  of  those  ideas  which  would  bring 
about  a  greater  balance  in  policy  con- 
siderations and  the  elimination  of  those 
irrational  fears  to  which  Brandeis 
referred. 

This  country  is  beset  with  economic 
problems.  Taxes  are  strangling  the  pro- 
ductivity of  the  people.  Inflation  is  mov- 
ing toward  double  digits  again.  Unem- 
ployment remains  at  totally  imaccept- 
ably  high  levels.  Our  balance  of  pay- 
ments not  only  continues  negative  but 
at  billions  each  quarter.  The  value  of  the 
dollar,  at  home  and  abroad,  continues 
to  shrink.  These  are  the  questions  cen- 
tral to  the  well-being  of  the  American 
people.  Their  resolution  is  central  to  the 
economic  recovery  we  must  have. 

Yet  where  is  the  policymaking  ma- 
chinery of  the  Federal  departments  and 
agencies  and  the  independent  agencies 
dealing  with  economic  questions  today? 
It  is  standing  on  its  head.  What  ought  to 
be  the  top  priorities — the  issues  I  just 
outlined — are  at  the  bottom  and  the  eso- 
teric, tangential  issues  which  ought  to 
be  at  the  botton  on  the  agenda  are  at  its 
top.  Instead  of  dealing  with  taxes,  infla- 
tion, unemployment  competition,  and 
80  forth,  we  pick  up  the  morning  paper 
to  find  the  FTC  is  going  to  conduct  a 
major  Investigation  of  comic  books,  that 
breakfast  cereals  are  a  Commission's 
focus  instead  of  making  sure  enough 
children  have  breakfast,  et  cetera.  The 
examples  are  almost  endless.  It  is  a 
world — a  government — turned  upside 
down,  with  its  priorities  upside  down, 
and  the  taxpayers,  the  economy,  and 
even  the  commission's  and  agencies, 
whose  respect  the  people  is  at  rock  bot- 
tom, are  the  real  losers. 

Attempts  to  rig  the  marketplace  are 
part  and  parcel  of  priorities  turned  up- 
side down.  Government  is  so  unsure  of 
Its  substantive  positions,  apparently, 
that  it  has  to  rig  the  marketplace,  to 
give  advantage  to  those  who  support  the 
Government's  position  and  to  create  dis- 
advantage to  those  who  oppose  it.  in 
order  to  "win." 

It  has  to  be  made  very  clear  that  my 
Interest  here  is  not  in  representing  the 
corporate  point  of  view.  Quite  to  the  con- 
trary, I  do  not  agree  with  the  corporate 
point  of  view  on  many  of  the  issues  dealt 
with  in  public  policy  advertising.  My 
record  is  clear  on  that.  I  would  be  just 
as  irritated— and  concerned— if  for 
profit  advertisers  had  an  advantage  over 
nonprofit  advertisers,  if  the  corporate 
point  of  view  had  an  advantage  over  any 
other  point  of  view.  My  concern  here  is 
with  the  libertarian  question  involved — 
balance  among  competing  points  of  view 
and  absolute  riehts  of  freedom  of  speech 
or  press  for  both. 

The  notion  that  mere  money  to  buy 
ads  somehow  tilts  "power"  implies  that 
after  200  years  of  democracy,  the  Amer- 
ican electorate  still  is  not  fit  to  weigh  all 
the  various  arguments  and  decide  who 


comes  up  wanting.  Justice  Burger's  trap 
was  well  laid.  If  everyone — even  those 
artificial  beings  called  corporations — has 
a  say  in  public  debate,  public  informa- 
tion and  democracy  can  only  benefit.* 


BALTIC  STATES  FREEDOM  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  June  15 
marks  yet  another  anniversary  of  the 
cruel  occupation  of  the  Baltic  States  by 
the  Soviet  Russian  Army.  Thirty-eight 
years  have  passed  since  Lithuania,  Lat- 
via, and  Estonia  were  overrun  by  the 
Communists  and  thousands  of  these  in- 
nocent people  were  inhumanly  exiled, 
deported,  and  murdered  in  June  of  1940. 

The  Joint  Baltic  American  National 
Committee  has  issued  a  statement  on  the 
June  14  and  15,  1940,  deportations  in 
Estonia,  Latvia,  and  Lithuania,  and  a 
copy  of  that  statement  follows : 

Deportations    in   the    Baltic   States 

This  June.  Americans  of  Batllc  descent 
throughout  the  United  States  are  commemo- 
rating the  unhappy  anniversary  of  the  mass 
deportations  of  Estonians,  Latvians  and 
Lithuanians  to  Siberia.  With  the  first  arrests 
end  deportations  of  June  14-15,  1941,  the  So- 
viet government  forcibly  transported  over 
100,000  Baltic  people  to  slave  labor  camps 
throughout  Siberia.  These  events  followed 
the  Soviet  Union's  occupation  and  forcible 
annexation  of  the  Baltic  States  In  June 
1940.  This  demonstrated  the  recurring  meth- 
ods used  by  the  Soviet  Union  In  welcoming 
to  Its  breast  Its  present  constituent  repub- 
lics. A  similar  fate  had  already  befallen 
Ukraine,  Georgia,  Armenia  and  others. 

The  Soviet  government  began  planning  for 
the  mass  extermination  of  the  non-Russian 
Baltic  peoples  soon  after  the  signing  of  the 
Stalln-Hltler  pact  of  1939  which  divided 
Eastern  Europe  Into  respective  Nazi  and  So- 
viet spheres  of  Influence. 

According  to  data  collected  by  the  Lithu- 
anian Red  Cross,  over  30,000  of  each  Baltic 
nationality  were  victims  of  the  Initial  d»por- 
tatlons.  These  people  were  loaded  Into  cattle 
freight  cars  with  the  windows  boarded  shut. 
Husbands  were  separated  from  wives  and 
children  from  parents.  This  tactic  of  separat- 
ing families — thus  attempting  to  weaken 
that  natural  human  bond — has  been  Indica- 
tive of  many  totalitarian  regimes,  today  evi- 
denced in  Cambodia  and  other  places  having 
undergone  "socialist  transformation." 

The  long  tourney  from  the  Baltic  States 
to  Siberia  killed  many  weak  and  sick  per- 
sons. Dead  children  were  thrown  out  of  the 
cars  by  the  Soviet  guards  and  left  by  the 
wayside.  Joining,  and  to  be  Joined  by  many 
other  nationality  groups,  the  Baits  were 
used  as  slave  labor.  Many  of  them  perished 
In  the  mines  and  forests  of  Siberia  or  were 
annihilated  by  the  cold,  starvation  and 
diseases  as  even  minimal  food,  clothing  and 
medical  attention  were  lacking.  With  these 
first  deportations  through  others  lasting 
Into  the  early  l950's,  roughly  10  percent  of 
the  Baltic  peoples  were  subject  to  this  fate, 
constituting  an  overt  effort  to  eradicate  Baltic 
nationalism  and  to  pave  the  way  for  So- 
vletlzatlon  and  Russlficatlon.  ThU  Russlflca- 
tlon  or  denationalization  continues  today  as 
ever  greater  numbers  of  non-Baltic  peoples 
are  by  Soviet  government  direction  moved 
Into  the  Baltic  States — severely  altering  the 
national,  cultural  and  economic  life  of  those 
non-Russian  areas. 


The  unfortunate  plight  of  the  Baltic 
Republics  has  long  been  a  matter  of  con- 
cern to  me.  It  was  for  this  reason  that  I 
cosponsored  House  Concurrent  Resolu- 
tion 406  expressing  the  sense  of  Congress 
with  respect  to  the  incorporation  of  Lat- 
via, Lithuania,  and  Estonia  into  the 
Union  of  Soviet  Socialist  Republics.  A 
copy  of  that  legislation  follows: 
H.  Con.  Res.  40G 

Whereas  the  United  States,  since  Its  Incep- 
tion, has  been  committed  to  the  principle  of 
self-determination; 

Whereas  this  essential  moral  principle  is 
also  affirmed  In  the  Charter  of  the  United 
Nations: 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics Is.  according  to  Its  constitution,  a 
voluntary  federation  of  autonomous  re- 
publics: 

Whereas  the  three  Baltic  Republics  (the 
Republic  of  Lithuania,  the  Republic  of 
Latvia,  and  the  Republic  of  Estonia)  did  not 
become  member  republics  of  the  Union  of 
Soviet  Socialist  Republics  voluntarily,  but 
rather  were  occupied  militarily  by  the  Rus- 
sian Armed  Forces  In  the  early  days  of  World 
War  II  and  subsequently  Incorporated  by 
force  Into  the  Union  of  Soviet  Socialist  Re- 
publics and  have  since  been  governed  by 
governments  approved  by.  and  subservient  to. 
the  government  of  the  Union  of  Soviet  So- 
cialist Republics; 

Whereas  the  ethnic  makeup  of  the  Baltic 
peoples  (the  Lithuanians.  Latvians,  and  Es- 
tonians) Is  distinctly  foreign  in  language, 
culture,  common  traditions,  and  religion 
from  that  of  the  Russian  people; 

Whereas,  by  deportation  and  dispersion  of 
the  native  populations  of  the  Baltic  States  to 
Siberia  and  by  a  massive  colonization  effort 
In  which  Russian  colonists  replace  the  dis- 
placed native  peoples,  the  Soviet  Union 
threatens  complete  elimination  of  the  Bal- 
tic peoples  as  a  culturally,  geographically, 
and  politically  distinct  and  ethnically  homo- 
geneous population; 

Whereas,  despite  such  treatment,  the  spirit 
of  the  citizens  of  the  Baltic  States  Is  not 
broken  and  the  desire  of  the  citizens  of  the 
Baltic  States  for  national  Independence  re- 
mains unabated; 

Whereas  the  United  States  has  consistently 
refused  to  recognize  the  unlawful  Soviet  oc- 
cupation of  the  Baltic  States  and  has  con- 
tinued to  maintain  diplomatic  relations  with 
representatives  of  the  Independent  Repub- 
lics of  Lithuania.  Latvia,  and  Estonia;  and 

Whereas  the  United  Nations  and  the 
United  States  delegation  to  the  United  Na- 
tions have  consistently  upheld  the  right  of 
self-determination  of  the  peoole  of  tho'e 
countries  In  Asia  and  Africa  that  are.  or  have 
been,  under  foreign  Imperialist  rule:  Now. 
therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) .  That  It  Is  the  sense 
of  the  Congress  that — 

(1)  the  President  and  the  Secretary  of 
State  should  take  all  necessary  steps  to  bring 
the  Baltic  States  question  before  the  United 
Nations  and  to  urge  that  the  United  Nations 
request  the  Soviet  Union — 

(A)  to  withdraw  all  Russian  and  other 
nonnatlve  troops,  agents,  colonists,  and  con- 
trols from  the  Republics  of  Lithuania.  Lat- 
via, and  Estonia,  and 

(B)  to  return  all  Baltic  exiles  from  Siberia 
and  from  prisons  and  labor  camps  in  the 
Soviet  Union; 

(2)  until  the  Baltic  States  become  inde- 
pendent, the  Secretary  of  State  should, 
through  such  channels  as  the  United  States 
Information  Agency  and  other  Information 
agencies  of  the  United  States  Government, 
do  his  utmost  to  bring  the  matter  of  the 
Baltic  States  to  the  attention  of  all  nations 
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by  means  of  special  radio  programs  and  pub- 
lications; 

(3)  the  United  States  should  not  agree  to 
the  recognition,  by  any  International  con- 
ference, of  the  Soviet  Union's  unlawful  an- 
nexation of  Lithuania.  Latvia,  and  Estonia, 
and  It  should  remain  the  policy  of  the 
United  States  not  to  recognize  in  any  way 
the  annexation  of  the  Baltic  States  by  the 
Soviet  Union; 

(4)  the  President  should  require  that  aU 
government  map  publishers,  and  should  re- 
quest that  all  private  map  publishers,  show, 
on  all  maps  of  Europe,  the  Republics  of 
Lithuania.  Latvia,  and  Estonia  as  Independ- 
ent states,  with  a  footnote  explaining  that 
the  military  occupation  and  forced  incorpo- 
ration into  the  Soviet  Union  of  Lithuania. 
Latvia,  and  Estonia  has  never  been  recog- 
nized by  the  United  States; 

(5)  the  right  of  self-determination  should 
be  returned  to  the  peoples  of  Lithuania. 
Latvia,  and  Estonia  through  free  elections 
conducted  under  the  auspices  of  the  United 
Nations  after  Soviet  withdrawal  from  the 
Baltic  States;  and 

(6)  the  right  of  self-determination  should 
be  made  a  prime  political  objective  of  the 
United  Nations  and  should  be  accorded 
through  free  elections  under  the  auspices  of 
the  United  Nations  to  all  peoples  now  In- 
voluntarily subjugated  to  Soviet  communism. 

Bitter  persecution  continues  in  the 
Baltic  countries,  and  I  have  written  to 
the  Soviet  Ambassador  and  the  Depart- 
ment of  State  on  behalf  of  the  following 
individuals  in  Lithuania  urging  that 
strong  action  be  taken  to  stop  these  hu- 
man rights  violations:  Balys  Gajauskas, 
who  has  already  served  25  years  in  a  So- 
viet labor  camp,  and  was  resentenced  in 
April  1978,  for  having  religious  literature 
and  50  pages  of  Solzhenitsyn's  "Gulag 
Archipelago"  in  his  apartment;  Sarunas 
Zukauskas,  who  is  spending  his  sixth 
year  in  a  strict  regime  labor  camp  for 
joining  the  dissident  movement;  Viktoras 
Petkus,  in  prison  for  having  a  copy  of 
the  underground  periodical  in  his  apart- 
ment entitled.  "God  and  Country";  and 
Petras  Plumpa.  who  has  already  been 
imprisoned  for  7  years  and  was  sentenced 
to  8  more  years  for  printing  the 
"Chronicles  of  the  Lithuanian  Catholic 
Church." 

Mr.  Speaker,  the  cause  of  freedom  for 
which  the  Estonians.  Latvians,  and  Lith- 
uanians have  so  courageously  fought 
these  past  decades  must  not  be  ignored. 
I  am  proud  to  join  with  Americans  of 
Baltic  descent  in  the  11th  Congressional 
District,  which  I  am  honored  to  repre- 
sent, in  the  city  of  Chicago,  and  all  over 
this  Nation,  in  commemorating  Baltic 
States  Freedom  Day.  The  heroic  sacri- 
fices of  the  Baltic  peoples  should  remind 
us  all  that  we  must  continue  to  strive  for 
a  world  in  which  all  people  can  have  the 
opportunity  to  live  their  lives  as  they 
themselves  choose,* 


ELEANOR  HOLMES  NORTON  OF 
EEOC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is 
recognized  for  5  minutes. 
•  Mr.  GONZALEZ.  Mr.  Speaker,  it  is 
always  inspiring  and  heartwarming  to 
find   an   administrator   in   our   Federal 


management  system  who  is  not  only 
talented  and  able  but  responsive  and 
responsible. 

I  have  had  an  opportunity  to  note  the 
great  leadership  ability  of  Commissioner 
Norton  in  discharging  the  arduous,  com- 
plex, and  most  difficult  job  of  presiding 
over  the  destinies  of  the  Equal  Employ- 
ment Opportunities  Commission. 

Here  we  have  the  most  complicated 
and  sensitive  position  ever  created  by  the 
Congress. 

Recently  Chairman  Norton  addressed 
the     Eighth     Annual     Convention     of 
IMAGE,  a  national  organization  of  His- 
panics  and  reveals  her  deep  insight  and 
sensitivity  to  the  problems  confronting 
this  great  body  of  Americans.  I  desire  to 
share  her  message  with  you: 
Remarks  of  Eleanor  Holmes  Norton.  Chair, 
Equal  Employment  Opportunity  Commis- 
sion,    AT     National     IMAGE  Convention 
at    the    Capitol    Hilton    Hotel.    June    8. 
1978 

You  and  your  leadership  are  to  be  com- 
mended for  this  weeks  Image  Convention  ac- 
tivities, which  have  helped  Washington  and 
the  nation  focus  on  the  undiscovered  special 
problems  of  Hispanic  people  In  this  country. 
America  knows  a  lot  about  discrimination, 
police  brutality,  and  abject  poverty  but  these 
problems  are  too  seldom  discussed  within  the 
context  of  the  Hispanic  community,  where 
these  Ills  are  so  pervasive.  For  the  country- 
at-large,  accustomed  to  seeing  problems  in 
black  and  white.  It  has  been  too  easy  to  Ig- 
nore the  grinding  problems  of  Spanish- 
speaking  people.  This  Convention  and  many 
activities  and  actions  of  Latinos  around  the 
nation  have  made  it  clear  that  Latinos  will 
not  tolerate  such  casual  attention  to  their 
problems.  It  is  a  message  the  country  had 
tetter  hear  and  heed. 

Many  of  the  needs  of  Hispanic  people  re- 
quire Americans  to  look  at  old  problems  In 
new  ways.  The  Hispanic  woman  for  example, 
is  not  Just  another  victim  of  sexism.  She  Is 
a  victim  among  victims,  generally  victimized 
In  everything  from  health  to  work.  Bilingual 
and  blcultural  education,  bilingual  courts, 
and  migrant  educa;tion.  present  new  chal- 
lenges. It  is  disheartening  to  see  resistance 
to  needs  as  basic  and  fundamental  as  these. 
It  is  discouraging  to  hear  the  objections  that 
prior  generations  of  Anglos  did  not  have  ac- 
cess to  these,  therefore  presumably  such 
Improvements  should  not  be  available  today. 
As  a  nation  we  will  never  come  to  grips  with 
discrimination  and  poverty  in  the  Soanish- 
speaklng  community  until  we  recognize  that 
Latinos  have  special  problems  that  require 
special  treatment. 

Even  when  the  problems  Involved  do  not 
appear  to  Involve  languaee  or  culture,  such 
special  factors  are  often  operative.  In  1975. 
22.6',  of  Hlspanlcs  lived  in  poverty  as  com- 
pared with  only  10.3';  of  all  Americans. 
Thus,  Latinos  were  twice  as  likely  as  other 
Americans  to  live  in  poverty.  But  this  poverty 
was  special.  It  was  born  of  conditions  In 
barrios  and  rural  areas  unique  to  Spanish- 
speaking  people.  Until  we  recognize  that 
I^atlno  poverty  is  special,  we  will  not  be  able 
to  eliminate  It. 

It  Is  this  special  sense  of  the  Hispanic 
community  that  I  am  trying  to  build  Into 
the  EEOC.  For  I  believe  government  agen- 
cies have  made  a  basic  error  In  their  ap- 
proach to  Latino  concerns.  The  tendency  has 
been  to  regard  Hlspanlcs  as  Just  one  more 
minority  group.  Not  only  does  such  a  view 
demonstrate  Insensitivlty:  it  guarantees  that 
many  problems  will  remain  unsolved  be- 
cause the  solution  has  failed  to  take  Into 
account  the  speclalness  of  the  community 
Involved. 


Anti-discrimination  work,  no  less  than 
other  government  functions,  has  yet  to  meet 
this  challenge  fully.  I  regard  the  challenge 
of  adapting  anti -discrimination  work  to  the 
special  need;,  of  the  Latino  community  as 
one  of  the  most  important  and  intriguing 
we  face  at  EEOC. 

When  I  came  to  the  Commission  I  found 
an  agency  that  had  learned  to  live  with  a 
long  list  of  problems.  It  had  learned  to  live 
with  mounting  case  backlogs.  It  had  learned 
to  live  with  obsolete  and  antiquated  proce- 
dures. It  had  learned  to  live  with  closing  out 
more  than  half  Its  cases  each  year  without 
reaching  any  decision  on  them. 

And  it  had  learned  to  live  with  polariza- 
tion among  groups  of  its  own  employees,  in- 
adequate representation  of  Hlspanlcs  in  jobs 
at  the  Commission,  and  a  sense  that  some- 
how some  groups  might  be  less  important 
than  others  In  our  work.  If  I  accomplish 
nothing  else  at  the  Commission,  I  mean  to 
erase  this  past.  It  has  taken  13  years  since 
the  Commission  was  created  to  build  up,  so 
it  will  not  be  eliminated  overnight.  But  as 
a  matter  of  principle  and  commitment.  I 
mean  to  leave  EEOC  as  fully  sensitive  and 
committed  to  Latino  concerns  as  to  any 
others. 

You  can  help  and  many  of  you  have  al- 
ready demonstrated  a  willingness  to  help.  I 
have  met  often  with  Spanish-speaking 
leadership,  who  have  always  been  forceful, 
frank,  and  fair.  Many  Latino  organizations. 
Including  Image,  are  helping  us  now  in  a 
nationwide  recruitment  campaign  for  new 
staff. 

As  you  may  know,  the  Commission's  fail- 
ure to  reform  itself  had  resulted  in  no  staff 
increase  for  several  years  running.  This  lack 
of  staff  in  the  face  of  growing  case  loads 
had  severely  effected  complainants.  Now  new 
case  processing  systems  are  resolving  new 
cases  in  56  days  and  have  raised  the  negotia- 
tion r-te  from  IS'"-  remedies  last  year  to  49'~o 
this  year.  In  the  model  offices,  where  all  ele- 
ments of  the  new  systems  are  in  place,  dollar 
benefits  to  complainants  have  doubled.  The 
Dallas  office  located  in  an  area  of  Chlcano 
concentration  is  leading  the  model  offices  In 
statistical  results. 

Very  hard  work  on  the  part  of  the  2500 
EEOC  employees  around  the  country  have 
produced  these  Improved  results.  Part  of  the 
reward  for  this  Improvement  Is  In  the  Presi- 
dent's recommended  appropriation  now  be- 
fore the  Congress  for  the  largest  number  of 
new  positions  in  the  Commission's  history. 
This  presents  us  with  an  unprecedented 
opDortunlty  to  conduct  a  vigorous  affirmative 
action  campaign  to  recruit  Chlcano.  Puerto 
Rlcan.  Cuban,  and  other  Spanish-speaking 
employees.  Staff  members  have  been  travel- 
ing throughout  the  country  on  an  Intensive 
recruitment  campaign  for  the  past  several 
weeks.  Gil  Sandate,  our  national  Spanish- 
speaking  coordinator,  Nancy  Payan  I>olan. 
my  special  assistant,  Ed  Pena,  head  of  our 
office  of  Government  Employment.  Ed  Mer- 
cado,  our  New  York  Regional  director,  Larry 
Ramirez,  our  Dallas  regional  director  and 
several  others  of  ovir  Spanish-speaking  man- 
agers and  staff  have  been  engaged  in  this 
special  recruitment  drive.  We  have  extended 
the  time  for  getting  on  the  Civil  Service  reg- 
isters several  times.  We  are  leaving  no  stone 
unturned  In  an  effort  to  recruit  Latinos  for 
positions  as  Investigators,  lawyers,  and  cleri- 
cals. 

We  Win  be  using  goals  and  timetables  in 
each  office  of  the  EEOC  to  Insure  that  Hls- 
panlcs are  not  only  recruited  but  recruited 
for  positions  nationwide  and  not  only  in 
areas  of  the  country  with  large  Spanish- 
speaking  concentrations  One  way  we  Intend 
to  accomplish  this  Is  to  recruit  Hlspanlcs 
wherever  we  find  them,  but  offer  them  posi- 
tions In  other  parU  of  the  country  as  well. 
Our  new  Management  Accountability  Plans 
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In  so  doing  it  would  alleviate  those  irra- 
tional fears.  This  is  but  one  of  many  ex- 
amples that  any  of  us  could  come  up 
with;  there  are  probably  hundreds. 
Thus,  by  favoring  one  expression,  one 
form  of  expression,  over  another,  the 
Government  agencies  are  restricting  the 
entry  of  those  ideas  which  would  bring 
about  a  greater  balance  in  policy  con- 
siderations and  the  elimination  of  those 
irrational  fears  to  which  Brandeis 
referred. 

This  country  is  beset  with  economic 
problems.  Taxes  are  strangling  the  pro- 
ductivity of  the  people.  Inflation  is  mov- 
ing toward  double  digits  again.  Unem- 
ployment remains  at  totally  imaccept- 
ably  high  levels.  Our  balance  of  pay- 
ments not  only  continues  negative  but 
at  billions  each  quarter.  The  value  of  the 
dollar,  at  home  and  abroad,  continues 
to  shrink.  These  are  the  questions  cen- 
tral to  the  well-being  of  the  American 
people.  Their  resolution  is  central  to  the 
economic  recovery  we  must  have. 

Yet  where  is  the  policymaking  ma- 
chinery of  the  Federal  departments  and 
agencies  and  the  independent  agencies 
dealing  with  economic  questions  today? 
It  is  standing  on  its  head.  What  ought  to 
be  the  top  priorities — the  issues  I  just 
outlined — are  at  the  bottom  and  the  eso- 
teric, tangential  issues  which  ought  to 
be  at  the  botton  on  the  agenda  are  at  its 
top.  Instead  of  dealing  with  taxes,  infla- 
tion, unemployment  competition,  and 
80  forth,  we  pick  up  the  morning  paper 
to  find  the  FTC  is  going  to  conduct  a 
major  Investigation  of  comic  books,  that 
breakfast  cereals  are  a  Commission's 
focus  instead  of  making  sure  enough 
children  have  breakfast,  et  cetera.  The 
examples  are  almost  endless.  It  is  a 
world — a  government — turned  upside 
down,  with  its  priorities  upside  down, 
and  the  taxpayers,  the  economy,  and 
even  the  commission's  and  agencies, 
whose  respect  the  people  is  at  rock  bot- 
tom, are  the  real  losers. 

Attempts  to  rig  the  marketplace  are 
part  and  parcel  of  priorities  turned  up- 
side down.  Government  is  so  unsure  of 
Its  substantive  positions,  apparently, 
that  it  has  to  rig  the  marketplace,  to 
give  advantage  to  those  who  support  the 
Government's  position  and  to  create  dis- 
advantage to  those  who  oppose  it.  in 
order  to  "win." 

It  has  to  be  made  very  clear  that  my 
Interest  here  is  not  in  representing  the 
corporate  point  of  view.  Quite  to  the  con- 
trary, I  do  not  agree  with  the  corporate 
point  of  view  on  many  of  the  issues  dealt 
with  in  public  policy  advertising.  My 
record  is  clear  on  that.  I  would  be  just 
as  irritated— and  concerned— if  for 
profit  advertisers  had  an  advantage  over 
nonprofit  advertisers,  if  the  corporate 
point  of  view  had  an  advantage  over  any 
other  point  of  view.  My  concern  here  is 
with  the  libertarian  question  involved — 
balance  among  competing  points  of  view 
and  absolute  riehts  of  freedom  of  speech 
or  press  for  both. 

The  notion  that  mere  money  to  buy 
ads  somehow  tilts  "power"  implies  that 
after  200  years  of  democracy,  the  Amer- 
ican electorate  still  is  not  fit  to  weigh  all 
the  various  arguments  and  decide  who 


comes  up  wanting.  Justice  Burger's  trap 
was  well  laid.  If  everyone — even  those 
artificial  beings  called  corporations — has 
a  say  in  public  debate,  public  informa- 
tion and  democracy  can  only  benefit.* 


BALTIC  STATES  FREEDOM  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  June  15 
marks  yet  another  anniversary  of  the 
cruel  occupation  of  the  Baltic  States  by 
the  Soviet  Russian  Army.  Thirty-eight 
years  have  passed  since  Lithuania,  Lat- 
via, and  Estonia  were  overrun  by  the 
Communists  and  thousands  of  these  in- 
nocent people  were  inhumanly  exiled, 
deported,  and  murdered  in  June  of  1940. 

The  Joint  Baltic  American  National 
Committee  has  issued  a  statement  on  the 
June  14  and  15,  1940,  deportations  in 
Estonia,  Latvia,  and  Lithuania,  and  a 
copy  of  that  statement  follows : 

Deportations    in   the    Baltic   States 

This  June.  Americans  of  Batllc  descent 
throughout  the  United  States  are  commemo- 
rating the  unhappy  anniversary  of  the  mass 
deportations  of  Estonians,  Latvians  and 
Lithuanians  to  Siberia.  With  the  first  arrests 
end  deportations  of  June  14-15,  1941,  the  So- 
viet government  forcibly  transported  over 
100,000  Baltic  people  to  slave  labor  camps 
throughout  Siberia.  These  events  followed 
the  Soviet  Union's  occupation  and  forcible 
annexation  of  the  Baltic  States  In  June 
1940.  This  demonstrated  the  recurring  meth- 
ods used  by  the  Soviet  Union  In  welcoming 
to  Its  breast  Its  present  constituent  repub- 
lics. A  similar  fate  had  already  befallen 
Ukraine,  Georgia,  Armenia  and  others. 

The  Soviet  government  began  planning  for 
the  mass  extermination  of  the  non-Russian 
Baltic  peoples  soon  after  the  signing  of  the 
Stalln-Hltler  pact  of  1939  which  divided 
Eastern  Europe  Into  respective  Nazi  and  So- 
viet spheres  of  Influence. 

According  to  data  collected  by  the  Lithu- 
anian Red  Cross,  over  30,000  of  each  Baltic 
nationality  were  victims  of  the  Initial  d»por- 
tatlons.  These  people  were  loaded  Into  cattle 
freight  cars  with  the  windows  boarded  shut. 
Husbands  were  separated  from  wives  and 
children  from  parents.  This  tactic  of  separat- 
ing families — thus  attempting  to  weaken 
that  natural  human  bond — has  been  Indica- 
tive of  many  totalitarian  regimes,  today  evi- 
denced in  Cambodia  and  other  places  having 
undergone  "socialist  transformation." 

The  long  tourney  from  the  Baltic  States 
to  Siberia  killed  many  weak  and  sick  per- 
sons. Dead  children  were  thrown  out  of  the 
cars  by  the  Soviet  guards  and  left  by  the 
wayside.  Joining,  and  to  be  Joined  by  many 
other  nationality  groups,  the  Baits  were 
used  as  slave  labor.  Many  of  them  perished 
In  the  mines  and  forests  of  Siberia  or  were 
annihilated  by  the  cold,  starvation  and 
diseases  as  even  minimal  food,  clothing  and 
medical  attention  were  lacking.  With  these 
first  deportations  through  others  lasting 
Into  the  early  l950's,  roughly  10  percent  of 
the  Baltic  peoples  were  subject  to  this  fate, 
constituting  an  overt  effort  to  eradicate  Baltic 
nationalism  and  to  pave  the  way  for  So- 
vletlzatlon  and  Russlficatlon.  ThU  Russlflca- 
tlon  or  denationalization  continues  today  as 
ever  greater  numbers  of  non-Baltic  peoples 
are  by  Soviet  government  direction  moved 
Into  the  Baltic  States — severely  altering  the 
national,  cultural  and  economic  life  of  those 
non-Russian  areas. 


The  unfortunate  plight  of  the  Baltic 
Republics  has  long  been  a  matter  of  con- 
cern to  me.  It  was  for  this  reason  that  I 
cosponsored  House  Concurrent  Resolu- 
tion 406  expressing  the  sense  of  Congress 
with  respect  to  the  incorporation  of  Lat- 
via, Lithuania,  and  Estonia  into  the 
Union  of  Soviet  Socialist  Republics.  A 
copy  of  that  legislation  follows: 
H.  Con.  Res.  40G 

Whereas  the  United  States,  since  Its  Incep- 
tion, has  been  committed  to  the  principle  of 
self-determination; 

Whereas  this  essential  moral  principle  is 
also  affirmed  In  the  Charter  of  the  United 
Nations: 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics Is.  according  to  Its  constitution,  a 
voluntary  federation  of  autonomous  re- 
publics: 

Whereas  the  three  Baltic  Republics  (the 
Republic  of  Lithuania,  the  Republic  of 
Latvia,  and  the  Republic  of  Estonia)  did  not 
become  member  republics  of  the  Union  of 
Soviet  Socialist  Republics  voluntarily,  but 
rather  were  occupied  militarily  by  the  Rus- 
sian Armed  Forces  In  the  early  days  of  World 
War  II  and  subsequently  Incorporated  by 
force  Into  the  Union  of  Soviet  Socialist  Re- 
publics and  have  since  been  governed  by 
governments  approved  by.  and  subservient  to. 
the  government  of  the  Union  of  Soviet  So- 
cialist Republics; 

Whereas  the  ethnic  makeup  of  the  Baltic 
peoples  (the  Lithuanians.  Latvians,  and  Es- 
tonians) Is  distinctly  foreign  in  language, 
culture,  common  traditions,  and  religion 
from  that  of  the  Russian  people; 

Whereas,  by  deportation  and  dispersion  of 
the  native  populations  of  the  Baltic  States  to 
Siberia  and  by  a  massive  colonization  effort 
In  which  Russian  colonists  replace  the  dis- 
placed native  peoples,  the  Soviet  Union 
threatens  complete  elimination  of  the  Bal- 
tic peoples  as  a  culturally,  geographically, 
and  politically  distinct  and  ethnically  homo- 
geneous population; 

Whereas,  despite  such  treatment,  the  spirit 
of  the  citizens  of  the  Baltic  States  Is  not 
broken  and  the  desire  of  the  citizens  of  the 
Baltic  States  for  national  Independence  re- 
mains unabated; 

Whereas  the  United  States  has  consistently 
refused  to  recognize  the  unlawful  Soviet  oc- 
cupation of  the  Baltic  States  and  has  con- 
tinued to  maintain  diplomatic  relations  with 
representatives  of  the  Independent  Repub- 
lics of  Lithuania.  Latvia,  and  Estonia;  and 

Whereas  the  United  Nations  and  the 
United  States  delegation  to  the  United  Na- 
tions have  consistently  upheld  the  right  of 
self-determination  of  the  peoole  of  tho'e 
countries  In  Asia  and  Africa  that  are.  or  have 
been,  under  foreign  Imperialist  rule:  Now. 
therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) .  That  It  Is  the  sense 
of  the  Congress  that — 

(1)  the  President  and  the  Secretary  of 
State  should  take  all  necessary  steps  to  bring 
the  Baltic  States  question  before  the  United 
Nations  and  to  urge  that  the  United  Nations 
request  the  Soviet  Union — 

(A)  to  withdraw  all  Russian  and  other 
nonnatlve  troops,  agents,  colonists,  and  con- 
trols from  the  Republics  of  Lithuania.  Lat- 
via, and  Estonia,  and 

(B)  to  return  all  Baltic  exiles  from  Siberia 
and  from  prisons  and  labor  camps  in  the 
Soviet  Union; 

(2)  until  the  Baltic  States  become  inde- 
pendent, the  Secretary  of  State  should, 
through  such  channels  as  the  United  States 
Information  Agency  and  other  Information 
agencies  of  the  United  States  Government, 
do  his  utmost  to  bring  the  matter  of  the 
Baltic  States  to  the  attention  of  all  nations 
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by  means  of  special  radio  programs  and  pub- 
lications; 

(3)  the  United  States  should  not  agree  to 
the  recognition,  by  any  International  con- 
ference, of  the  Soviet  Union's  unlawful  an- 
nexation of  Lithuania.  Latvia,  and  Estonia, 
and  It  should  remain  the  policy  of  the 
United  States  not  to  recognize  in  any  way 
the  annexation  of  the  Baltic  States  by  the 
Soviet  Union; 

(4)  the  President  should  require  that  aU 
government  map  publishers,  and  should  re- 
quest that  all  private  map  publishers,  show, 
on  all  maps  of  Europe,  the  Republics  of 
Lithuania.  Latvia,  and  Estonia  as  Independ- 
ent states,  with  a  footnote  explaining  that 
the  military  occupation  and  forced  incorpo- 
ration into  the  Soviet  Union  of  Lithuania. 
Latvia,  and  Estonia  has  never  been  recog- 
nized by  the  United  States; 

(5)  the  right  of  self-determination  should 
be  returned  to  the  peoples  of  Lithuania. 
Latvia,  and  Estonia  through  free  elections 
conducted  under  the  auspices  of  the  United 
Nations  after  Soviet  withdrawal  from  the 
Baltic  States;  and 

(6)  the  right  of  self-determination  should 
be  made  a  prime  political  objective  of  the 
United  Nations  and  should  be  accorded 
through  free  elections  under  the  auspices  of 
the  United  Nations  to  all  peoples  now  In- 
voluntarily subjugated  to  Soviet  communism. 

Bitter  persecution  continues  in  the 
Baltic  countries,  and  I  have  written  to 
the  Soviet  Ambassador  and  the  Depart- 
ment of  State  on  behalf  of  the  following 
individuals  in  Lithuania  urging  that 
strong  action  be  taken  to  stop  these  hu- 
man rights  violations:  Balys  Gajauskas, 
who  has  already  served  25  years  in  a  So- 
viet labor  camp,  and  was  resentenced  in 
April  1978,  for  having  religious  literature 
and  50  pages  of  Solzhenitsyn's  "Gulag 
Archipelago"  in  his  apartment;  Sarunas 
Zukauskas,  who  is  spending  his  sixth 
year  in  a  strict  regime  labor  camp  for 
joining  the  dissident  movement;  Viktoras 
Petkus,  in  prison  for  having  a  copy  of 
the  underground  periodical  in  his  apart- 
ment entitled.  "God  and  Country";  and 
Petras  Plumpa.  who  has  already  been 
imprisoned  for  7  years  and  was  sentenced 
to  8  more  years  for  printing  the 
"Chronicles  of  the  Lithuanian  Catholic 
Church." 

Mr.  Speaker,  the  cause  of  freedom  for 
which  the  Estonians.  Latvians,  and  Lith- 
uanians have  so  courageously  fought 
these  past  decades  must  not  be  ignored. 
I  am  proud  to  join  with  Americans  of 
Baltic  descent  in  the  11th  Congressional 
District,  which  I  am  honored  to  repre- 
sent, in  the  city  of  Chicago,  and  all  over 
this  Nation,  in  commemorating  Baltic 
States  Freedom  Day.  The  heroic  sacri- 
fices of  the  Baltic  peoples  should  remind 
us  all  that  we  must  continue  to  strive  for 
a  world  in  which  all  people  can  have  the 
opportunity  to  live  their  lives  as  they 
themselves  choose,* 


ELEANOR  HOLMES  NORTON  OF 
EEOC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is 
recognized  for  5  minutes. 
•  Mr.  GONZALEZ.  Mr.  Speaker,  it  is 
always  inspiring  and  heartwarming  to 
find   an   administrator   in   our   Federal 


management  system  who  is  not  only 
talented  and  able  but  responsive  and 
responsible. 

I  have  had  an  opportunity  to  note  the 
great  leadership  ability  of  Commissioner 
Norton  in  discharging  the  arduous,  com- 
plex, and  most  difficult  job  of  presiding 
over  the  destinies  of  the  Equal  Employ- 
ment Opportunities  Commission. 

Here  we  have  the  most  complicated 
and  sensitive  position  ever  created  by  the 
Congress. 

Recently  Chairman  Norton  addressed 
the     Eighth     Annual     Convention     of 
IMAGE,  a  national  organization  of  His- 
panics  and  reveals  her  deep  insight  and 
sensitivity  to  the  problems  confronting 
this  great  body  of  Americans.  I  desire  to 
share  her  message  with  you: 
Remarks  of  Eleanor  Holmes  Norton.  Chair, 
Equal  Employment  Opportunity  Commis- 
sion,    AT     National     IMAGE  Convention 
at    the    Capitol    Hilton    Hotel.    June    8. 
1978 

You  and  your  leadership  are  to  be  com- 
mended for  this  weeks  Image  Convention  ac- 
tivities, which  have  helped  Washington  and 
the  nation  focus  on  the  undiscovered  special 
problems  of  Hispanic  people  In  this  country. 
America  knows  a  lot  about  discrimination, 
police  brutality,  and  abject  poverty  but  these 
problems  are  too  seldom  discussed  within  the 
context  of  the  Hispanic  community,  where 
these  Ills  are  so  pervasive.  For  the  country- 
at-large,  accustomed  to  seeing  problems  in 
black  and  white.  It  has  been  too  easy  to  Ig- 
nore the  grinding  problems  of  Spanish- 
speaking  people.  This  Convention  and  many 
activities  and  actions  of  Latinos  around  the 
nation  have  made  it  clear  that  Latinos  will 
not  tolerate  such  casual  attention  to  their 
problems.  It  is  a  message  the  country  had 
tetter  hear  and  heed. 

Many  of  the  needs  of  Hispanic  people  re- 
quire Americans  to  look  at  old  problems  In 
new  ways.  The  Hispanic  woman  for  example, 
is  not  Just  another  victim  of  sexism.  She  Is 
a  victim  among  victims,  generally  victimized 
In  everything  from  health  to  work.  Bilingual 
and  blcultural  education,  bilingual  courts, 
and  migrant  educa;tion.  present  new  chal- 
lenges. It  is  disheartening  to  see  resistance 
to  needs  as  basic  and  fundamental  as  these. 
It  is  discouraging  to  hear  the  objections  that 
prior  generations  of  Anglos  did  not  have  ac- 
cess to  these,  therefore  presumably  such 
Improvements  should  not  be  available  today. 
As  a  nation  we  will  never  come  to  grips  with 
discrimination  and  poverty  in  the  Soanish- 
speaklng  community  until  we  recognize  that 
Latinos  have  special  problems  that  require 
special  treatment. 

Even  when  the  problems  Involved  do  not 
appear  to  Involve  languaee  or  culture,  such 
special  factors  are  often  operative.  In  1975. 
22.6',  of  Hlspanlcs  lived  in  poverty  as  com- 
pared with  only  10.3';  of  all  Americans. 
Thus,  Latinos  were  twice  as  likely  as  other 
Americans  to  live  in  poverty.  But  this  poverty 
was  special.  It  was  born  of  conditions  In 
barrios  and  rural  areas  unique  to  Spanish- 
speaking  people.  Until  we  recognize  that 
I^atlno  poverty  is  special,  we  will  not  be  able 
to  eliminate  It. 

It  Is  this  special  sense  of  the  Hispanic 
community  that  I  am  trying  to  build  Into 
the  EEOC.  For  I  believe  government  agen- 
cies have  made  a  basic  error  In  their  ap- 
proach to  Latino  concerns.  The  tendency  has 
been  to  regard  Hlspanlcs  as  Just  one  more 
minority  group.  Not  only  does  such  a  view 
demonstrate  Insensitivlty:  it  guarantees  that 
many  problems  will  remain  unsolved  be- 
cause the  solution  has  failed  to  take  Into 
account  the  speclalness  of  the  community 
Involved. 


Anti-discrimination  work,  no  less  than 
other  government  functions,  has  yet  to  meet 
this  challenge  fully.  I  regard  the  challenge 
of  adapting  anti -discrimination  work  to  the 
special  need;,  of  the  Latino  community  as 
one  of  the  most  important  and  intriguing 
we  face  at  EEOC. 

When  I  came  to  the  Commission  I  found 
an  agency  that  had  learned  to  live  with  a 
long  list  of  problems.  It  had  learned  to  live 
with  mounting  case  backlogs.  It  had  learned 
to  live  with  obsolete  and  antiquated  proce- 
dures. It  had  learned  to  live  with  closing  out 
more  than  half  Its  cases  each  year  without 
reaching  any  decision  on  them. 

And  it  had  learned  to  live  with  polariza- 
tion among  groups  of  its  own  employees,  in- 
adequate representation  of  Hlspanlcs  in  jobs 
at  the  Commission,  and  a  sense  that  some- 
how some  groups  might  be  less  important 
than  others  In  our  work.  If  I  accomplish 
nothing  else  at  the  Commission,  I  mean  to 
erase  this  past.  It  has  taken  13  years  since 
the  Commission  was  created  to  build  up,  so 
it  will  not  be  eliminated  overnight.  But  as 
a  matter  of  principle  and  commitment.  I 
mean  to  leave  EEOC  as  fully  sensitive  and 
committed  to  Latino  concerns  as  to  any 
others. 

You  can  help  and  many  of  you  have  al- 
ready demonstrated  a  willingness  to  help.  I 
have  met  often  with  Spanish-speaking 
leadership,  who  have  always  been  forceful, 
frank,  and  fair.  Many  Latino  organizations. 
Including  Image,  are  helping  us  now  in  a 
nationwide  recruitment  campaign  for  new 
staff. 

As  you  may  know,  the  Commission's  fail- 
ure to  reform  itself  had  resulted  in  no  staff 
increase  for  several  years  running.  This  lack 
of  staff  in  the  face  of  growing  case  loads 
had  severely  effected  complainants.  Now  new 
case  processing  systems  are  resolving  new 
cases  in  56  days  and  have  raised  the  negotia- 
tion r-te  from  IS'"-  remedies  last  year  to  49'~o 
this  year.  In  the  model  offices,  where  all  ele- 
ments of  the  new  systems  are  in  place,  dollar 
benefits  to  complainants  have  doubled.  The 
Dallas  office  located  in  an  area  of  Chlcano 
concentration  is  leading  the  model  offices  In 
statistical  results. 

Very  hard  work  on  the  part  of  the  2500 
EEOC  employees  around  the  country  have 
produced  these  Improved  results.  Part  of  the 
reward  for  this  Improvement  Is  In  the  Presi- 
dent's recommended  appropriation  now  be- 
fore the  Congress  for  the  largest  number  of 
new  positions  in  the  Commission's  history. 
This  presents  us  with  an  unprecedented 
opDortunlty  to  conduct  a  vigorous  affirmative 
action  campaign  to  recruit  Chlcano.  Puerto 
Rlcan.  Cuban,  and  other  Spanish-speaking 
employees.  Staff  members  have  been  travel- 
ing throughout  the  country  on  an  Intensive 
recruitment  campaign  for  the  past  several 
weeks.  Gil  Sandate,  our  national  Spanish- 
speaking  coordinator,  Nancy  Payan  I>olan. 
my  special  assistant,  Ed  Pena,  head  of  our 
office  of  Government  Employment.  Ed  Mer- 
cado,  our  New  York  Regional  director,  Larry 
Ramirez,  our  Dallas  regional  director  and 
several  others  of  ovir  Spanish-speaking  man- 
agers and  staff  have  been  engaged  in  this 
special  recruitment  drive.  We  have  extended 
the  time  for  getting  on  the  Civil  Service  reg- 
isters several  times.  We  are  leaving  no  stone 
unturned  In  an  effort  to  recruit  Latinos  for 
positions  as  Investigators,  lawyers,  and  cleri- 
cals. 

We  Win  be  using  goals  and  timetables  in 
each  office  of  the  EEOC  to  Insure  that  Hls- 
panlcs are  not  only  recruited  but  recruited 
for  positions  nationwide  and  not  only  in 
areas  of  the  country  with  large  Spanish- 
speaking  concentrations  One  way  we  Intend 
to  accomplish  this  Is  to  recruit  Hlspanlcs 
wherever  we  find  them,  but  offer  them  posi- 
tions In  other  parU  of  the  country  as  well. 
Our  new  Management  Accountability  Plans 
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hold  field  and  headquarters  directors  ac- 
countable for  achieving  affirmative  action 
goals  Just  as  they  are  held  accountable  for 
processing  cases  and  other  work. 

Thus  far  10,000  applications  have  been 
received.  Those  who  have  canvassed  through 
the  applications  report  that  there  are  Indi- 
cations of  an  excellent  pool  of  Latinos  avail- 
able for  these  positions.  We  believe  we  are 
well  on  our  way  to  Improving  employment 
opportunities  for  I^atlnos  at  EEOC. 

I  have  concentrated  on  this  all-Important 
etiort  In  these  remarks  becau.se  It  Is  the  most 
critical  effort  now  underway  at  the  Com- 
mission affecting  Hlspanlcs.  The  Commission 
may  never  have  so  large  a  number  of  posi- 
tions to  fill  at  one  time  again.  The  recruit- 
ment drive  has  thus  absorbed  us  as  a  first 
priority  effort. 

But  the  affirmative  action  recruitment  Is 
by  no  means  the  sum  total  of  our  efforts  to 
sensitize  the  Commission  to  Hispanic  con- 
cerns. After  receiving  Input  from  our  own 
high-level  Hispanic  managers,  we  are  work- 
ing on  a  comprehensive  approach  to  Latino 
concerns.  Included  will  be  a  special  program 
of  commission-Initiated  complaints  against 
employers  who  discriminate  against  Latinos. 
These  will  be  pattern  and  practice  complaints 
that  tackle  discrimination  throughout  a 
company  with  a  single  complaint.  These  com- 
plaints will  concentrate  on  areas  with  large 
Latino  concentrations  and  will  be  adapted  to 
the  special  effects  of  language  and  culture  In 
Job  discrimination.  Some  of  these  complaints 
win  be  brought  In  areas  where  there  has 
never  been  a  substantial  class  action  com- 
plaint, such  as  large  areas  of  South  Texas. 

We  are  carefully  monitoring  all  the  immi- 
gration legislation.  We  believe  that  features 
of  several  of  these  bills  may  have  a  deleteri- 
ous effect  on  the  Title  VII  rights  of  Latino 
workers.  We  will  oppose  any  measures  that 
will  tend  to  make  employers  less  likely  to  hire 
Hispanic  workers. 

We  are  designing  new  bilingual  materials 
to  reach  out  to  the  Hispanic  communities 
around  the  nation. 

We  are  preparing  to  receive  Title  VII  Juris- 
diction over  federal  workers  from  the  Civil 
Service  Commission.  One  of  our  first  priori- 
ties will  be  to  make  federal  agency  affirmative 
action  plans  more  than  paper  plans.  This  is 
an  urgent  priority  for  the  Hispanic  commu- 
nity. Government  employment  has  always 
been  seen  as  more  open  to  minorities  than 
private  employment.  But  this  has  not  been 
true  for  Latinos.  Blacks,  for  example,  with 
12''r  of  the  population  have  16'";  of  the  fed- 
eral Jobs.  But  Hlspanlcs.  at  5.2'~,  of  the  popu- 
lation, have  only  3.4 '>  of  the  government 
Jobs.  Only  1.1 '"r  of  workers  in  grades  GS-14 
through  16  are  Hlsoanlc  and  less  than  l'~r  of 
workers  between  OS-16  through  18  are  His- 
panic. With  the  transfer  of  Title  vn  govern- 
ment employee  Jurisdiction  to  EEOC.  we  will 
give  priority  attention  to  Improving  this 
sorry  picture  In  all  federal  agencies. 

The  EEOC  Is  critically  important  to  all  the 
Latino  communities  around  the  country.  In 
recognition  of  this  we  have  adopted  a  new 
field  structure  through  which  62.7 •%  of  the 
Hispanic  labor  force  will  have  access  to  EEOC 
offices  as  opposed  to  only  63.4  Hispanic  access 
under  the  old  structure.  During  the  next 
fiscal  year,  we  will  open  new  offices  In  heavily 
Hispanic  areas  where  there  has  been  no  EEOC 
presence  before.  Including  Bakersfleld. 
Fresno.  Lon?  Beach.  Oakland.  Sacramento. 
San  Dleeo.  San  Jose,  and  Tampa  These  of- 
fices will  be  in  addition  to  exlstln?  offices  In 
heavily  Hispanic  areas,  many  of  which  will  be 
enlarged. 

If  the  EEOC  Is  to  continue  on  the  critical 
Journey  to  Imorovln?  its  service  and  sensitiv- 
ity to  Latinos  It  must  have  vour  direct  inout. 
I  want  to  propose  here  today  that  there  be 
regular  meetlnes  between  national  Hispanic 
leadership  and  myself.  In  that  way.  whatever 
the  mistakes  of  the  past  may  never  be  re- 


peated. In  that  way,  the  new  perspective  to- 
ward the  Hispanic  community  I  am  striving 
for  will  have  the  best  chance  for  realization. 
I  ask  for  your  help.  Together  we  must  make 
EEOC  the  model  for  the  federal  government 
In  sensitivity  and  service  to  the  Hispanic 
community.  I  will  accept  no  less  a  standard. 
I  ask  you.  through  your  Input  and  concern, 
to  help  me  make  it  happen. # 


SCIENCE.  TECHNOLOGY  AND  AMER- 
ICAN DIPLOMACY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Fascell)  is 
recognized  for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  on  May 
31,  1978,  the  House  adopted  H.R.  12598, 
the  Foreign  Relations  Authorization  Act 
for  fiscal  year  1S79.  Contained  in  this 
act  as  title  V  was  legislation  first  pro- 
posed by  Chairman  Zablocki  and  10  oth- 
er cosponsors  as  H.R.  11548  on  Science, 
Technology  and  American  Diplomacy. 
As  one  of  the  original  cosponsors  of 
that  legislation,  and  as  chairman  of  the 
Subcommittee  on  International  Opera- 
tions which  held  hearings  on  title  V,  I 
wish  to  commend  Chairman  Zablocki 
for  his  leadership  and  his  perseverance 
in  initiating  this  important  legislation. 

Title  V  of  H.R.  12598  on  Science,  Tech- 
nology and  American  Diplomacy  was 
the  result  of  an  8-year-long  study  con- 
ducted by  the  Committee  on  Interna- 
tional Relations  with  the  assistance  of 
the  Congressional  Research  Service  of 
the  Library  of  Congress.  In  addition 
to  publishing  15  studies  on  this  subject, 
the  committee  sponsored  seven  semi- 
nars on  this  important  subject  conduct- 
ed by  the  Library  of  Congress.  Partici- 
pants in  these  seminars  included  staff 
from  the  International  Relations  Com- 
mittee and  other  congressional  commit- 
tees, officials  from  various  agencies  of 
the  executive  branch,  and  representa- 
tives from  private  and  nongovernmental 
organizations.  The  legislation  incorpo- 
rated as  title  V  reflected  the  views  of 
the  oarticipants  in  these  seminars  as 
well  as  the  views  presented  to  the  Sub- 
committee on  International  Operations 
during  Its  hearing  on  H.R.  11548  held 
on  April  19,  1978. 

Title  V  of  H.R.  12598  has  three  pur- 
poses. First,  It  enunciates  a  national 
policy  on  the  application  of  science  and 
technology— two  of  our  country's  strong- 
est assets — to  foreign  policy.  Second, 
It  charges  the  President  with  improving 
coordination  of  all  U.S.  Government  in- 
ternational scientific  and  technological 
activities  and  overall  foreign  policy  ob- 
jectives. Third,  title  V  directs  the  Sec- 
retary of  State  to  assist  the  President  by 
being  his  aient  in  the  coordination  and 
oversight  of  tnternatlonal  scientific  and 
technoloe'lcal  activities  of  the  U.S. 
Oovernmpnt. 

Additionally,  the  Secretary  of  State  is 
instructed  to  undertake  a  number  of  ac- 
tivities to  improve  the  ability  of  the  For- 
eign Service  to  apply  science  and  tech- 
nology to  foreign  policy  as  well  as  to 
make  available  resources  of  the  Depart- 
ment to  aid  other  agencies  and  depart- 
ments as  they  seek  to  fulfill  their  scien- 
tific or  technological  missions. 

These,  then,  are  the  purposes  and  In- 


tent of  title  V.  I  understand  that  there 
have  been  several  concerns  raised  among 
various  agencies  with  regard  to  the  scope 
and  intent  of  title  V.  Specifically,  I  un- 
derstand that  there  is  some  concern  that 
title  V  is  a  "backdoor"  attempt  to  draft 
new  export  controls.  I  also  understand 
that  there  is  concern  that  title  V  might 
give  State  unilateral  veto  authority  over 
the  international  activities  of  other 
agencies.  Some  officials  apparently  fear 
that  title  V  will  mean  that  all  cables 
being  sent  overseas  will  require  the  ap- 
proval of  the  State  Department.  Others 
are  concerned  that  they  will  have  to 
provide  the  State  Department  with  com- 
plete sets  of  files  on  their  research  pro- 
grams so  that  State  may  properly  advise 
them  as  to  the  international  implications 
of  such  activities.  Finally,  I  am  told  that 
some  agencies  fear  State  will  use  this 
legislation  as  authority  to  establish  its 
own  technical  research  and  development 
laboratories  in  competition  with  existing 
government  laboratories. 

As  one  of  several  cosponsors  and  as 
chairman  of  the  subcommittee  which 
recommended  inclusion  of  title  V  in  H.R. 
12598, 1  wish  to  assure  the  Members  that 
the  committee  never  had  any  of  these 
intentions  in  mind  when  it  reported 
title  V  to  the  floor,  nor  are  they  con- 
tained in  title  V  as  passed  by  the  House. 
As  a  matter  of  fact,  I  am  confident  that 
title  V  would  not  have  been  introduced 
as  such  if  there  was  any  substance  to 
these  points. 

Title  V  is  not  intended  to  be  inter- 
preted as  a  set  of  export  controls  in 
disguise.  Title  V  refers  very  specifically 
only  to  international  scientific  and  tech- 
nological activities  of  the  U.S.  Govern- 
ment. 

Title  V  does  not  give  the  State  Depart- 
ment unilateral  veto  authority  over  the 
international  activities  of  other  agencies. 
The  committee  intended  that  the  State 
Department  be  fully  informed  and  con- 
sulted before  any  agency  undertakes  ini- 
tiatives involving  science  or  technology 
so  that  it  might  advise  other  agencies 
with  respect  to  the  broad  foreign  policy 
implications  of  these  proposed  exchanges 
of  information,  data,  equipment,  or  per- 
sonnel. If  an  agency  insists  on  imple- 
menting a  program  to  which  the  State 
Department  h^s  oh^prtpfi  statp  .should 
appeal  to  the  President  for  modification 
of  an  agency's  proposal.  Such  an  appeal 
to  the  President  or  the  White  House 
should  be  made  in  the  same  manner  as 
such  issues  are  currently  resolved.  Title  V 
does  not  in  anv  way  prant  unilateral 
veto  nower  to  the  Stnte  Department  over 
another  agency's  activities. 

Title  V  does  not  reouire  other  agencies 
to  seek  nr'or  aporoval  from  the  State 
Department  for  each  cable  sent  overseas 
on  matters  oertainine  to  science  and 
Technolo-yv.  Because  the  nature  of  in- 
ternational scientific  or  technological 
activities  requiring  coordination  and 
oversight  under  terms  of  the  bill  will 
vary  from  agency  to  agency,  the  com- 
mittee int-nded  that  State  and  affected 
agencies  develoo  mutuallv  acceptable 
ImDlementlng  procedures  that  were  ap- 
propriate for  both  the  agencies  involved 
and  the  kinds  of  activities  to  be  coordi- 
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nated  and  overseen.  It  is  reasonable 
that  initiatives  with  major  political 
ramifications  as  determined  by  the  State 
Department  be  subject  to  more  frequent 
coordination  and  oversight  reviews  by 
State  than  less  sensitive  initiatives.  How- 
ever, once  an  initiative  has  been  reviewed 
by  State  for  its  consistency  with  overall 
U.S.  foreign  policy  objectives,  it  should 
not  be  necessary  in  most  instances,  nor 
is  it  required  under  title  V,  for  State 
to  read  and  approve  every  single  cable 
sent  overseas. 

Title  V  does  not  require  agencies  to 
furnish  complete,  current  files  to  the 
State  Department  on  their  domestic  re- 
search and  development  activities.  The 
committee  intended  that  there  be  a  rule 
of  reason  in  the  implementation  of  the 
State  Department's  responsibility  for 
advising  other  agencies  with  respect  to 
the  international  implications  of  their 
domestic  research  and  development  ac- 
tivities. The  State  Department  should 
focus  on  those  programs  which  on  the 
basis  of  international  reaction  or  its  own 
planning  efforts  are  thought  to  pose  in- 
ternational problems  or  create  oppor- 
tunities for  diplomatic  initiatives. 

Title  V  does  not  require  the  State  De- 
partment to  operate  or  manage  programs 
which  have  been  developed,  initiated, 
and  implemented  by  other  agencies.  The 
committee  specifically  excluded  the  State 
Department  from  attempting  to  man- 
age or  operate  cooperative  international 
programs  in  highly  specialized  areas  of 
science  and  technology  such  as  defense 
research  and  development  being  carried 
out  jointly  within  NATO.  At  the  same 
time,  the  committee  sought  to  preserve 
the  principle  that  State  should  know 
about  sucii  activities  and  be  able  to  ad- 
vise other  agencies  on  the  overall  foreign 
policy  objectives  to  which  such  pro- 
grams should  be  related. 

Title  V  is  intended  to  insure  that  the 
State  Department  is  informed  and  con- 
sulted about  international  scientific  and 
technological  activities  with  overall  U.S. 
foreign  policy  objectives.  State  must  be 
able  to  carry  out  four  functions:  First. 
State  must  be  able  to  carry  out  its  statu- 
tory responsibilities  for  reporting  inter- 
national agreements  to  the  Congress. 
Second,  State  should  be  able  to  advise 
other  agencies  with  respect  to  the  inter- 
national implications  of  their  scientific 
and  technological  activities.  Third.  State 
should  provide  information  to  other 
agencies  on  foreign  scientific  and  tech- 
nological developments  that  relate  to 
their  programs.  Fourth,  State  should 
develop  diplomatic  initiatives  based  on 
U.S.  Government  science  and  technology 
programs. 

Title  V  and  the  accompanying  report 
make  clear  that  the  committee  intends 
that  the  Department  of  State  assume 
greater  responsibility  for  implementing 
future  umbrella-type  agreements  for 
scientific  and  technological  coopera- 
tion between  the  United  States  and 
other  governments  that  it  negotiates 
where  it  has  the  expertise  and  resources 
to  do  so.  The  committee  believes  State 
should  continue  the  current  practice  of 
relying  on  other  agencies  to  implement 


such  agreements  where  it  lacks  the  re- 
sources to  implement  fully  such  agree- 
ments, and  specifically  did  not  include 
the  operation  of  laboratories  as  an  ex- 
ample of  program  operation  or  manage- 
ment activities  described  in  activities 
listed  in  the  section-by-section  analysis 
in  the  committee  report.  The  committee 
clearly  did  not  intend  for  State  to  com- 
pete with  other  technical  agencies  in  im- 
plementing these  agreements,  but  rather 
that  State  assume  a  greater  role  in  man- 
aging and  operating  future  agreements 
which  do  not  require  it  to  furnish  specific 
technical  advice,  personnel,  data,  or 
equipment. 

Mr.  Speaker,  we  have  heard  a  great 
deal  about  alleged  congressional  re- 
straints imposed  on  the  ability  of  the 
President  to  conduct  foreign  affairs.  En- 
actment of  title  V  of  H.R.  12598  will.  I 
believe,  reemphasize  tlie  positive  role  the 
Congress  can  play  in  assisting  the  con- 
duct of  our  Nation's  foreign  affairs.  En- 
actment of  title  V  will  improve  planning, 
interagency  coordination,  and  the  ability 
of  the  State  Department  to  apply  science 
and  technology  to  foreign  policy  prob- 
lems. In  so  doing  title  V  will  actually 
expand  the  resources  available  to  the 
President  and  the  executive  branch  in 
the  day-to-day  conduct  of  foreign  af- 
fairs. Adoption  of  title  V  of  H.R.  12598. 
the  Foreign  Relations  Authorization  Act 
for  fiscal  year  1979,  by  the  Congress  will 
demonstrate  vigorous  congressional  sup- 
port for  strong  and  effective  executive 
leadership  of  our  foreign  policy  estab- 
lishment.^ 


POLL  IN  ALABAMA  INDICATES  "IN- 
FLATION" CONSIDERED  TO  BE 
THE  MOST  SERIOUS  PROBLEM 
FACING  THE  NATION  TODAY 

•fhe  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  iMr.  Flowers  i  is 
recognized  for  5  minutes. 
•  Mr.  FLOWERS.  Mr.  Speaker,  although 
it  may  come  as  no  surprise.  I  would  like 
to  share  with  other  Members  the  results 
of  a  poll  recently  taken  in  the  State  of 
Alabama.  When  asked  what  the  most 
serious  problem  facing  our  Nation  today 
is.  over  37  percent  of  the  people  of 
Alabama  responded  "innation."  This 
was  far  and  away  the  most  mentioned 
problem. 

Inflation  hurts  those  who  can  least 
afford  it.  Those  living  on  fixed  incomes 
are  finding  it  harder  and  harder  just  to 
pay  their  monthly  bills.  Low-  and 
middle-income  families  are  finding  their 
standard  of  living  eroding  to  the  extent 
that  they  are  losing  ground  against  the 
rising  costs  for  consumer  goods  and  serv- 
ices. Business  cannot  make  long-term 
decisions  without  knowing  what  the  eco- 
nomic picture  may  be  several  years 
down  the  road.  In  anticipation  of  infia- 
tion.  unions  and  individuals  are  demand- 
ing larger  wage  increases.  Inflation  hits 
all  segments  of  the  population  and  is.  of 
course,  self-perpetuating,  it  fuels  fur- 
ther inflation. 

President  Carter  has  announced  what 
he  intends  to  do  to  fight  infiation.  But 


this  is  not  enough,  nor  should  he  be  ex- 
pected to  stand  alone.  We  here  in  Con- 
gress must  also  do  our  part — and  that 
really  meanj  a  great  deal  more  than  we 
have  been  doing.  The  American  people 
are  watching  and  waiting,  but  their 
patience  must  be  about  gone. 

I  would  like  to  share  some  of  my  own 
thoughts  on  this  matter. 

First,  and  this  is  so  important,  we  have 
got  to  do  something  about  our  enormous 
trade  deficit.  The  price  we  are  paying 
for  energy  imports  is  a  large  part  of  the 
problem.  Among  other  things,  thiz  m.eans 
we  must  aggressively  pursue  alternative 
sources  of  energy. 

We  know  that  deficit  spending  in- 
variably leads  to  inflation,  so  second,  we 
need  to  balance  the  Federal  budget.  The 
$60  billion  deficit  proposed  by  President 
Carter  is  simply  too  large,  and  the  Con- 
gress needs  to  help  bring  this  down  and 
help  the  President  keep  his  pledge  to 
send  a  balanced  budget  to  us  before  the 
end  of  his  first  term. 

The  vast  Federal  bureaucracy  must  be 
reduced.  We  need  less  government,  not 
more,  and  we  need  for  the  government 
we  have  to  be  more  efficient.  We  must 
examine  each  budget  request  and  every 
piece  of  legislation  that  comes  before 
us  with  an  eye  toward  its  inflationary 
impact.  Unnecessary  and  wasteful  Fed- 
eral spending  must  be  cut.  We  need  to 
instill  more  fiscal  restraint  here  in 
Washington,  and  fortunately.  I  see  a 
growing  sentiment  to  do  just  that. 

Third,  we  need  to  repeal  those  laws, 
rules  and  regulations  that  create  un- 
reasonable demands  on  the  free  enter- 
prise system  to  add  up  to  greater  cost  to 
the  consumer  in  the  long  run.  Most  con- 
spicuous in  this  regard  are  those  envi- 
ronmental and  safety  rules  that  add  to 
costs  without  commensurate  advantage 
gained. 

These  are  but  a  few  suggestions  that  I 
have  today.  Inflation  should  be  the  top 
priority  for  Washington,  and  I  mean 
the  White  House  and  the  Congress  in  the 
months  to  come.  There  are  no  easy  an- 
swers, nor  will  there  be  quirk  solutions. 

In  the  short  term.  I  intend  to  support 
the  tax  cut  when  it  comes  before  the 
House  of  Representatives  and  I  hope 
members  of  the  Ways  and  Means  Com- 
mittee will  include  H.R.  2406.  a  bill  I 
have  introduced,  in  their  deliberations 
on  the  President's  tax  proposals.  This 
"tax  indexing  proposal."  I  believe,  would 
provide  much  needed  relief  by  providing 
for  automatic  cost-of-living  adjustments 
in  the  income  tax  rates. 

The  White  House  has  just  released 
statistics  for  the  month  of  ^pril  that  in- 
dicate that  we  are  once  again  heading 
toward  double  digit  inflation.  The  time 
to  act  is  now.  We  must  meet  our  respon- 
sibilities as  representatives  of  the  Amer- 
ican people.* 


U.S.  INDUSTRIALISTS  ASSESSMENT 
OF  SEVENTH  LAW  OF  THE  SEA 
CONFERENCE:  OUR  DELEGATION 
NO  LONGER  PROTECTING  BASIC 
AMERICAN  INTERESTS 
(Mr.   MURPHY  of  New  York   asked 

and  was  given  permission  to  extend  his 
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hold  field  and  headquarters  directors  ac- 
countable for  achieving  affirmative  action 
goals  Just  as  they  are  held  accountable  for 
processing  cases  and  other  work. 

Thus  far  10,000  applications  have  been 
received.  Those  who  have  canvassed  through 
the  applications  report  that  there  are  Indi- 
cations of  an  excellent  pool  of  Latinos  avail- 
able for  these  positions.  We  believe  we  are 
well  on  our  way  to  Improving  employment 
opportunities  for  I^atlnos  at  EEOC. 

I  have  concentrated  on  this  all-Important 
etiort  In  these  remarks  becau.se  It  Is  the  most 
critical  effort  now  underway  at  the  Com- 
mission affecting  Hlspanlcs.  The  Commission 
may  never  have  so  large  a  number  of  posi- 
tions to  fill  at  one  time  again.  The  recruit- 
ment drive  has  thus  absorbed  us  as  a  first 
priority  effort. 

But  the  affirmative  action  recruitment  Is 
by  no  means  the  sum  total  of  our  efforts  to 
sensitize  the  Commission  to  Hispanic  con- 
cerns. After  receiving  Input  from  our  own 
high-level  Hispanic  managers,  we  are  work- 
ing on  a  comprehensive  approach  to  Latino 
concerns.  Included  will  be  a  special  program 
of  commission-Initiated  complaints  against 
employers  who  discriminate  against  Latinos. 
These  will  be  pattern  and  practice  complaints 
that  tackle  discrimination  throughout  a 
company  with  a  single  complaint.  These  com- 
plaints will  concentrate  on  areas  with  large 
Latino  concentrations  and  will  be  adapted  to 
the  special  effects  of  language  and  culture  In 
Job  discrimination.  Some  of  these  complaints 
win  be  brought  In  areas  where  there  has 
never  been  a  substantial  class  action  com- 
plaint, such  as  large  areas  of  South  Texas. 

We  are  carefully  monitoring  all  the  immi- 
gration legislation.  We  believe  that  features 
of  several  of  these  bills  may  have  a  deleteri- 
ous effect  on  the  Title  VII  rights  of  Latino 
workers.  We  will  oppose  any  measures  that 
will  tend  to  make  employers  less  likely  to  hire 
Hispanic  workers. 

We  are  designing  new  bilingual  materials 
to  reach  out  to  the  Hispanic  communities 
around  the  nation. 

We  are  preparing  to  receive  Title  VII  Juris- 
diction over  federal  workers  from  the  Civil 
Service  Commission.  One  of  our  first  priori- 
ties will  be  to  make  federal  agency  affirmative 
action  plans  more  than  paper  plans.  This  is 
an  urgent  priority  for  the  Hispanic  commu- 
nity. Government  employment  has  always 
been  seen  as  more  open  to  minorities  than 
private  employment.  But  this  has  not  been 
true  for  Latinos.  Blacks,  for  example,  with 
12''r  of  the  population  have  16'";  of  the  fed- 
eral Jobs.  But  Hlspanlcs.  at  5.2'~,  of  the  popu- 
lation, have  only  3.4 '>  of  the  government 
Jobs.  Only  1.1 '"r  of  workers  in  grades  GS-14 
through  16  are  Hlsoanlc  and  less  than  l'~r  of 
workers  between  OS-16  through  18  are  His- 
panic. With  the  transfer  of  Title  vn  govern- 
ment employee  Jurisdiction  to  EEOC.  we  will 
give  priority  attention  to  Improving  this 
sorry  picture  In  all  federal  agencies. 

The  EEOC  Is  critically  important  to  all  the 
Latino  communities  around  the  country.  In 
recognition  of  this  we  have  adopted  a  new 
field  structure  through  which  62.7 •%  of  the 
Hispanic  labor  force  will  have  access  to  EEOC 
offices  as  opposed  to  only  63.4  Hispanic  access 
under  the  old  structure.  During  the  next 
fiscal  year,  we  will  open  new  offices  In  heavily 
Hispanic  areas  where  there  has  been  no  EEOC 
presence  before.  Including  Bakersfleld. 
Fresno.  Lon?  Beach.  Oakland.  Sacramento. 
San  Dleeo.  San  Jose,  and  Tampa  These  of- 
fices will  be  in  addition  to  exlstln?  offices  In 
heavily  Hispanic  areas,  many  of  which  will  be 
enlarged. 

If  the  EEOC  Is  to  continue  on  the  critical 
Journey  to  Imorovln?  its  service  and  sensitiv- 
ity to  Latinos  It  must  have  vour  direct  inout. 
I  want  to  propose  here  today  that  there  be 
regular  meetlnes  between  national  Hispanic 
leadership  and  myself.  In  that  way.  whatever 
the  mistakes  of  the  past  may  never  be  re- 


peated. In  that  way,  the  new  perspective  to- 
ward the  Hispanic  community  I  am  striving 
for  will  have  the  best  chance  for  realization. 
I  ask  for  your  help.  Together  we  must  make 
EEOC  the  model  for  the  federal  government 
In  sensitivity  and  service  to  the  Hispanic 
community.  I  will  accept  no  less  a  standard. 
I  ask  you.  through  your  Input  and  concern, 
to  help  me  make  it  happen. # 


SCIENCE.  TECHNOLOGY  AND  AMER- 
ICAN DIPLOMACY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Fascell)  is 
recognized  for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  on  May 
31,  1978,  the  House  adopted  H.R.  12598, 
the  Foreign  Relations  Authorization  Act 
for  fiscal  year  1S79.  Contained  in  this 
act  as  title  V  was  legislation  first  pro- 
posed by  Chairman  Zablocki  and  10  oth- 
er cosponsors  as  H.R.  11548  on  Science, 
Technology  and  American  Diplomacy. 
As  one  of  the  original  cosponsors  of 
that  legislation,  and  as  chairman  of  the 
Subcommittee  on  International  Opera- 
tions which  held  hearings  on  title  V,  I 
wish  to  commend  Chairman  Zablocki 
for  his  leadership  and  his  perseverance 
in  initiating  this  important  legislation. 

Title  V  of  H.R.  12598  on  Science,  Tech- 
nology and  American  Diplomacy  was 
the  result  of  an  8-year-long  study  con- 
ducted by  the  Committee  on  Interna- 
tional Relations  with  the  assistance  of 
the  Congressional  Research  Service  of 
the  Library  of  Congress.  In  addition 
to  publishing  15  studies  on  this  subject, 
the  committee  sponsored  seven  semi- 
nars on  this  important  subject  conduct- 
ed by  the  Library  of  Congress.  Partici- 
pants in  these  seminars  included  staff 
from  the  International  Relations  Com- 
mittee and  other  congressional  commit- 
tees, officials  from  various  agencies  of 
the  executive  branch,  and  representa- 
tives from  private  and  nongovernmental 
organizations.  The  legislation  incorpo- 
rated as  title  V  reflected  the  views  of 
the  oarticipants  in  these  seminars  as 
well  as  the  views  presented  to  the  Sub- 
committee on  International  Operations 
during  Its  hearing  on  H.R.  11548  held 
on  April  19,  1978. 

Title  V  of  H.R.  12598  has  three  pur- 
poses. First,  It  enunciates  a  national 
policy  on  the  application  of  science  and 
technology— two  of  our  country's  strong- 
est assets — to  foreign  policy.  Second, 
It  charges  the  President  with  improving 
coordination  of  all  U.S.  Government  in- 
ternational scientific  and  technological 
activities  and  overall  foreign  policy  ob- 
jectives. Third,  title  V  directs  the  Sec- 
retary of  State  to  assist  the  President  by 
being  his  aient  in  the  coordination  and 
oversight  of  tnternatlonal  scientific  and 
technoloe'lcal  activities  of  the  U.S. 
Oovernmpnt. 

Additionally,  the  Secretary  of  State  is 
instructed  to  undertake  a  number  of  ac- 
tivities to  improve  the  ability  of  the  For- 
eign Service  to  apply  science  and  tech- 
nology to  foreign  policy  as  well  as  to 
make  available  resources  of  the  Depart- 
ment to  aid  other  agencies  and  depart- 
ments as  they  seek  to  fulfill  their  scien- 
tific or  technological  missions. 

These,  then,  are  the  purposes  and  In- 


tent of  title  V.  I  understand  that  there 
have  been  several  concerns  raised  among 
various  agencies  with  regard  to  the  scope 
and  intent  of  title  V.  Specifically,  I  un- 
derstand that  there  is  some  concern  that 
title  V  is  a  "backdoor"  attempt  to  draft 
new  export  controls.  I  also  understand 
that  there  is  concern  that  title  V  might 
give  State  unilateral  veto  authority  over 
the  international  activities  of  other 
agencies.  Some  officials  apparently  fear 
that  title  V  will  mean  that  all  cables 
being  sent  overseas  will  require  the  ap- 
proval of  the  State  Department.  Others 
are  concerned  that  they  will  have  to 
provide  the  State  Department  with  com- 
plete sets  of  files  on  their  research  pro- 
grams so  that  State  may  properly  advise 
them  as  to  the  international  implications 
of  such  activities.  Finally,  I  am  told  that 
some  agencies  fear  State  will  use  this 
legislation  as  authority  to  establish  its 
own  technical  research  and  development 
laboratories  in  competition  with  existing 
government  laboratories. 

As  one  of  several  cosponsors  and  as 
chairman  of  the  subcommittee  which 
recommended  inclusion  of  title  V  in  H.R. 
12598, 1  wish  to  assure  the  Members  that 
the  committee  never  had  any  of  these 
intentions  in  mind  when  it  reported 
title  V  to  the  floor,  nor  are  they  con- 
tained in  title  V  as  passed  by  the  House. 
As  a  matter  of  fact,  I  am  confident  that 
title  V  would  not  have  been  introduced 
as  such  if  there  was  any  substance  to 
these  points. 

Title  V  is  not  intended  to  be  inter- 
preted as  a  set  of  export  controls  in 
disguise.  Title  V  refers  very  specifically 
only  to  international  scientific  and  tech- 
nological activities  of  the  U.S.  Govern- 
ment. 

Title  V  does  not  give  the  State  Depart- 
ment unilateral  veto  authority  over  the 
international  activities  of  other  agencies. 
The  committee  intended  that  the  State 
Department  be  fully  informed  and  con- 
sulted before  any  agency  undertakes  ini- 
tiatives involving  science  or  technology 
so  that  it  might  advise  other  agencies 
with  respect  to  the  broad  foreign  policy 
implications  of  these  proposed  exchanges 
of  information,  data,  equipment,  or  per- 
sonnel. If  an  agency  insists  on  imple- 
menting a  program  to  which  the  State 
Department  h^s  oh^prtpfi  statp  .should 
appeal  to  the  President  for  modification 
of  an  agency's  proposal.  Such  an  appeal 
to  the  President  or  the  White  House 
should  be  made  in  the  same  manner  as 
such  issues  are  currently  resolved.  Title  V 
does  not  in  anv  way  prant  unilateral 
veto  nower  to  the  Stnte  Department  over 
another  agency's  activities. 

Title  V  does  not  reouire  other  agencies 
to  seek  nr'or  aporoval  from  the  State 
Department  for  each  cable  sent  overseas 
on  matters  oertainine  to  science  and 
Technolo-yv.  Because  the  nature  of  in- 
ternational scientific  or  technological 
activities  requiring  coordination  and 
oversight  under  terms  of  the  bill  will 
vary  from  agency  to  agency,  the  com- 
mittee int-nded  that  State  and  affected 
agencies  develoo  mutuallv  acceptable 
ImDlementlng  procedures  that  were  ap- 
propriate for  both  the  agencies  involved 
and  the  kinds  of  activities  to  be  coordi- 


June  U,  1978 


CONGRESSIONAL  RECORD  —  HOUSE 


17685 


nated  and  overseen.  It  is  reasonable 
that  initiatives  with  major  political 
ramifications  as  determined  by  the  State 
Department  be  subject  to  more  frequent 
coordination  and  oversight  reviews  by 
State  than  less  sensitive  initiatives.  How- 
ever, once  an  initiative  has  been  reviewed 
by  State  for  its  consistency  with  overall 
U.S.  foreign  policy  objectives,  it  should 
not  be  necessary  in  most  instances,  nor 
is  it  required  under  title  V,  for  State 
to  read  and  approve  every  single  cable 
sent  overseas. 

Title  V  does  not  require  agencies  to 
furnish  complete,  current  files  to  the 
State  Department  on  their  domestic  re- 
search and  development  activities.  The 
committee  intended  that  there  be  a  rule 
of  reason  in  the  implementation  of  the 
State  Department's  responsibility  for 
advising  other  agencies  with  respect  to 
the  international  implications  of  their 
domestic  research  and  development  ac- 
tivities. The  State  Department  should 
focus  on  those  programs  which  on  the 
basis  of  international  reaction  or  its  own 
planning  efforts  are  thought  to  pose  in- 
ternational problems  or  create  oppor- 
tunities for  diplomatic  initiatives. 

Title  V  does  not  require  the  State  De- 
partment to  operate  or  manage  programs 
which  have  been  developed,  initiated, 
and  implemented  by  other  agencies.  The 
committee  specifically  excluded  the  State 
Department  from  attempting  to  man- 
age or  operate  cooperative  international 
programs  in  highly  specialized  areas  of 
science  and  technology  such  as  defense 
research  and  development  being  carried 
out  jointly  within  NATO.  At  the  same 
time,  the  committee  sought  to  preserve 
the  principle  that  State  should  know 
about  sucii  activities  and  be  able  to  ad- 
vise other  agencies  on  the  overall  foreign 
policy  objectives  to  which  such  pro- 
grams should  be  related. 

Title  V  is  intended  to  insure  that  the 
State  Department  is  informed  and  con- 
sulted about  international  scientific  and 
technological  activities  with  overall  U.S. 
foreign  policy  objectives.  State  must  be 
able  to  carry  out  four  functions:  First. 
State  must  be  able  to  carry  out  its  statu- 
tory responsibilities  for  reporting  inter- 
national agreements  to  the  Congress. 
Second,  State  should  be  able  to  advise 
other  agencies  with  respect  to  the  inter- 
national implications  of  their  scientific 
and  technological  activities.  Third.  State 
should  provide  information  to  other 
agencies  on  foreign  scientific  and  tech- 
nological developments  that  relate  to 
their  programs.  Fourth,  State  should 
develop  diplomatic  initiatives  based  on 
U.S.  Government  science  and  technology 
programs. 

Title  V  and  the  accompanying  report 
make  clear  that  the  committee  intends 
that  the  Department  of  State  assume 
greater  responsibility  for  implementing 
future  umbrella-type  agreements  for 
scientific  and  technological  coopera- 
tion between  the  United  States  and 
other  governments  that  it  negotiates 
where  it  has  the  expertise  and  resources 
to  do  so.  The  committee  believes  State 
should  continue  the  current  practice  of 
relying  on  other  agencies  to  implement 


such  agreements  where  it  lacks  the  re- 
sources to  implement  fully  such  agree- 
ments, and  specifically  did  not  include 
the  operation  of  laboratories  as  an  ex- 
ample of  program  operation  or  manage- 
ment activities  described  in  activities 
listed  in  the  section-by-section  analysis 
in  the  committee  report.  The  committee 
clearly  did  not  intend  for  State  to  com- 
pete with  other  technical  agencies  in  im- 
plementing these  agreements,  but  rather 
that  State  assume  a  greater  role  in  man- 
aging and  operating  future  agreements 
which  do  not  require  it  to  furnish  specific 
technical  advice,  personnel,  data,  or 
equipment. 

Mr.  Speaker,  we  have  heard  a  great 
deal  about  alleged  congressional  re- 
straints imposed  on  the  ability  of  the 
President  to  conduct  foreign  affairs.  En- 
actment of  title  V  of  H.R.  12598  will.  I 
believe,  reemphasize  tlie  positive  role  the 
Congress  can  play  in  assisting  the  con- 
duct of  our  Nation's  foreign  affairs.  En- 
actment of  title  V  will  improve  planning, 
interagency  coordination,  and  the  ability 
of  the  State  Department  to  apply  science 
and  technology  to  foreign  policy  prob- 
lems. In  so  doing  title  V  will  actually 
expand  the  resources  available  to  the 
President  and  the  executive  branch  in 
the  day-to-day  conduct  of  foreign  af- 
fairs. Adoption  of  title  V  of  H.R.  12598. 
the  Foreign  Relations  Authorization  Act 
for  fiscal  year  1979,  by  the  Congress  will 
demonstrate  vigorous  congressional  sup- 
port for  strong  and  effective  executive 
leadership  of  our  foreign  policy  estab- 
lishment.^ 


POLL  IN  ALABAMA  INDICATES  "IN- 
FLATION" CONSIDERED  TO  BE 
THE  MOST  SERIOUS  PROBLEM 
FACING  THE  NATION  TODAY 

•fhe  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  iMr.  Flowers  i  is 
recognized  for  5  minutes. 
•  Mr.  FLOWERS.  Mr.  Speaker,  although 
it  may  come  as  no  surprise.  I  would  like 
to  share  with  other  Members  the  results 
of  a  poll  recently  taken  in  the  State  of 
Alabama.  When  asked  what  the  most 
serious  problem  facing  our  Nation  today 
is.  over  37  percent  of  the  people  of 
Alabama  responded  "innation."  This 
was  far  and  away  the  most  mentioned 
problem. 

Inflation  hurts  those  who  can  least 
afford  it.  Those  living  on  fixed  incomes 
are  finding  it  harder  and  harder  just  to 
pay  their  monthly  bills.  Low-  and 
middle-income  families  are  finding  their 
standard  of  living  eroding  to  the  extent 
that  they  are  losing  ground  against  the 
rising  costs  for  consumer  goods  and  serv- 
ices. Business  cannot  make  long-term 
decisions  without  knowing  what  the  eco- 
nomic picture  may  be  several  years 
down  the  road.  In  anticipation  of  infia- 
tion.  unions  and  individuals  are  demand- 
ing larger  wage  increases.  Inflation  hits 
all  segments  of  the  population  and  is.  of 
course,  self-perpetuating,  it  fuels  fur- 
ther inflation. 

President  Carter  has  announced  what 
he  intends  to  do  to  fight  infiation.  But 


this  is  not  enough,  nor  should  he  be  ex- 
pected to  stand  alone.  We  here  in  Con- 
gress must  also  do  our  part — and  that 
really  meanj  a  great  deal  more  than  we 
have  been  doing.  The  American  people 
are  watching  and  waiting,  but  their 
patience  must  be  about  gone. 

I  would  like  to  share  some  of  my  own 
thoughts  on  this  matter. 

First,  and  this  is  so  important,  we  have 
got  to  do  something  about  our  enormous 
trade  deficit.  The  price  we  are  paying 
for  energy  imports  is  a  large  part  of  the 
problem.  Among  other  things,  thiz  m.eans 
we  must  aggressively  pursue  alternative 
sources  of  energy. 

We  know  that  deficit  spending  in- 
variably leads  to  inflation,  so  second,  we 
need  to  balance  the  Federal  budget.  The 
$60  billion  deficit  proposed  by  President 
Carter  is  simply  too  large,  and  the  Con- 
gress needs  to  help  bring  this  down  and 
help  the  President  keep  his  pledge  to 
send  a  balanced  budget  to  us  before  the 
end  of  his  first  term. 

The  vast  Federal  bureaucracy  must  be 
reduced.  We  need  less  government,  not 
more,  and  we  need  for  the  government 
we  have  to  be  more  efficient.  We  must 
examine  each  budget  request  and  every 
piece  of  legislation  that  comes  before 
us  with  an  eye  toward  its  inflationary 
impact.  Unnecessary  and  wasteful  Fed- 
eral spending  must  be  cut.  We  need  to 
instill  more  fiscal  restraint  here  in 
Washington,  and  fortunately.  I  see  a 
growing  sentiment  to  do  just  that. 

Third,  we  need  to  repeal  those  laws, 
rules  and  regulations  that  create  un- 
reasonable demands  on  the  free  enter- 
prise system  to  add  up  to  greater  cost  to 
the  consumer  in  the  long  run.  Most  con- 
spicuous in  this  regard  are  those  envi- 
ronmental and  safety  rules  that  add  to 
costs  without  commensurate  advantage 
gained. 

These  are  but  a  few  suggestions  that  I 
have  today.  Inflation  should  be  the  top 
priority  for  Washington,  and  I  mean 
the  White  House  and  the  Congress  in  the 
months  to  come.  There  are  no  easy  an- 
swers, nor  will  there  be  quirk  solutions. 

In  the  short  term.  I  intend  to  support 
the  tax  cut  when  it  comes  before  the 
House  of  Representatives  and  I  hope 
members  of  the  Ways  and  Means  Com- 
mittee will  include  H.R.  2406.  a  bill  I 
have  introduced,  in  their  deliberations 
on  the  President's  tax  proposals.  This 
"tax  indexing  proposal."  I  believe,  would 
provide  much  needed  relief  by  providing 
for  automatic  cost-of-living  adjustments 
in  the  income  tax  rates. 

The  White  House  has  just  released 
statistics  for  the  month  of  ^pril  that  in- 
dicate that  we  are  once  again  heading 
toward  double  digit  inflation.  The  time 
to  act  is  now.  We  must  meet  our  respon- 
sibilities as  representatives  of  the  Amer- 
ican people.* 


U.S.  INDUSTRIALISTS  ASSESSMENT 
OF  SEVENTH  LAW  OF  THE  SEA 
CONFERENCE:  OUR  DELEGATION 
NO  LONGER  PROTECTING  BASIC 
AMERICAN  INTERESTS 
(Mr.   MURPHY  of  New  York   asked 

and  was  given  permission  to  extend  his 
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remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter. ) 
•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  seventh  session  of  the  Third 
United  Nations  Conference  on  the  Law  of 
the  Sea  has  recently  adjourned  in 
Geneva  and  a  4-week  session  has  been 
scheduled  to  begin  in  New  York  on 
August  21,  1978. 

Assessments  of  the  work  of  the  Geneva 
Conference  vary  considerably.  For  exam- 
ple, our  Special  Representative  of  the 
President  for  the  Law  of  the  Sea  Con- 
ference, Ambassador  Elliot  L.  Richard- 
son, testified  before  the  Subcommittee 
on  Oceanography  of  the  Merchant  Ma- 
rine and  Fisheries  Committee  that  some 
of  the  provisions  of  the  proposed  treaty 
text  were  "sufHclently  improved"  that 
they  "offered  a  substantially  enhanced 
prospect  of  consensus." 

On  the  other  hand,  American  mining 
companies  which  will  be  forced  to  work — 
or  not  work — under  the  provisions  of 
the  deep  seabed  mining  articles  of  the 
treaty — find  little  to  commend  the 
Geneva  session  or  the  changes  in  the 
treaty. 

Domestic  ocean  mining  legislation 
(H.R.  3350)  will  soon  be  before  the  en- 
tire House  for  consideration.  Because 
this  will  be  one  of  the  most  significant 
issues  to  be  discussed  during  this  session 
of  the  95th  Congress,  I  commend  to  my 
colleagues  the  remarks  recently  made 
by  Mr.  Marne  A.  Dubs  before  the  South- 
em  Center  for  International  Studies  in 
Atlanta,  Ga.  Mr.  Dubs  is  the  director  of 
the  Ocean  Resources  Department  at 
Kennecott  Copper  Corp.,  and  the  chair- 
man of  the  Undersea  Mineral  Resources 
Committee  of  the  American  Mining  Con- 
gress. He  is  one  of  the  most  knowledge- 
able Americans  on  the  matter  of  seabed 
mining  and  the  Law  of  the  Sea  Confer- 
ence and  his  statement  is  one  which 
covers  the  entire  history  of  the  inter- 
play between  these  two  issues. 

The  statement  follows : 

Remarks  of  Marne  A.  Dubs 

Ladles  and  Oentlemen.  few  Americans  have 
been  told  the  story  I  am  going  to  tell  you 
today.  It  Is  a  storv  of  politics,  law,  economics, 
technology,  and  foreign  policy.  The  plot  con- 
cerns two-thirds  of  the  earth's' surface— the 
world's  oceans.  I  have  Just  returned  from 
Geneva.  Switzerland,  where  the  Law  of  the 
Sea  Conference  has  entered  into  Its  second 
decade  of  negotiations.  This  is  a  Conference 
In  which  all  the  countries  of  the  world  are 
participating  In  an  effort  to  write  what  some 
have  characterized  as  a  constitution  for  the 
oceans.  It  will,  if  successful,  establish  the 
rights  of  countries  to  the  fish  of  the  sea,  the 
oil  offshore,  and  the  minerals  at  the  bottom. 
and  set  forth  the  rules  and  regulations  for 
navigation,  environmental  protection,  and 
the  conduct  of  scientific  research.  It  will  cre- 
ate a  new  International  organization  similar 
in  structure  to  the  United  Nations  for  the 
management  of  some  of  these  activities.  In 
principle.  It  is  both  an  ambitious  and,  in  my 
Judgment,  a  de?trable  objective,  provided  the 
nations  of  the  world  are  able  to  agree  on  a 
new  law  of  the  sea  that  is  reasonable  and 
falnv  reflects  economic  and  political  realities. 
However,  in  my  Judgment,  this  Conference 
has  veered  away  from  such  a  desirable  course 
and  may  not  soon  return  to  It,  If  ever. 

As  an  Industrialist  interested  in  mining 
the  minerals  of  the  oceans'  bottoms,  I  have 


lived  with  this  Conference  and  its  delibera- 
tions for  many  years.  I  think  I  have  more 
patience  with,  and  more  sympathy  for  the 
resolution  of  the  many  issues  under  negotla- 
tlcn  than  a  large  number  of  others  who  have 
followed  the  Conference  equally  closely. 
Since  the  Carter  Administration  took  office. 
I  have  become  increasingly  concerned  that 
the  United  States  has  altered  its  political  ob- 
jectives at  this  Conference  In  a  way  in  which 
I.  as  an  industrialist  and  as  an  American, 
find  unpalatable.  It  is  extremely  difficult  to 
know  at  what  precise  moment  an  alarm 
should  be  sounded  In  a  matter  as  complex 
and  detailed  as  this.  Each  session  of  the  Law 
of  the  Sea  Conference  has  seen  Incremental 
losses  In  the  American  position,  but  there 
always  seemed  to  be  a  hope  that  a  cataclysmic 
reversal  of  the  trend  would  occur,  if  we 
waited  Just  a  little  longer. 

The  recently  concluded  session  of  this  Con- 
ference in  Geneva  has  convinced  me  that  no 
such  cataclysmic  reversal  Is  likely  to  occur.  I 
have  always  sympathized  with  the  American 
negotiators  at  the  Law  of  the  Sea  Conference. 
They  are  greatly  outnumbered.  As  the  draft 
treaty  articles  have  worsened,  I  have  felt 
that  America  did  its  best  and  would  continue 
to  work  at  bringing  about  fundamental 
changes  in  the  future.  With  great  patience, 
I  thought  the  Job  could  be  done. 

The  recently  concluded  session  of  the  Con- 
ference, however,  leaves  me  with  less  hope. 
I  am  satisfied  now  that  the  time  has  come  to 
sound  a  warning — a  warning  that  unless  the 
Carter  Administration  takes  a  fundamentally 
different  and  tougher  approach  to  these  ne- 
gotiations, it  will  in  the  next  few  years  be 
forced  to  submit  for  the  advice  and  consent 
of  the  Senate  a  treaty  that  will  make  the 
national  debate  we  have  Just  witnessed  on 
the  Panama  Canal  look  pale  by  comparison. 

I  will  try  today  to  explain  why  I  have 
reached  this  conclusion,  but  in  order  to  do 
so.  I  must  take  you  back  to  the  spring  of 
1977.  when  the  Law  of  the  Sea  Conference 
completed  its  fifth  major  negotiating  session. 
At  that  time,  a  treaty  text  emerged  which 
the  leader  of  the  American  delegation  char- 
acterized as  "fundamentally  unacceptable." 
This  comment  was  addressed  to  the  sub- 
stance of  the  draft  treaty  insofar  as  it  re- 
lated to  the  mining  of  deep  ocean  minerals. 
Equally  unacceptable  to  Ambassador  Rich- 
ardson was  the  procedure  by  which  the 
treaty  had  been  prepared,  which  he  said  had 
lacked  fairness. 

Because  of  these  extremely  serious  prob- 
lems, the  American  Government  announced 
a  searching  review  to  determine  whether  its 
national  interests  could  be  satisfied  by  its 
continued  particloation  in  the  Law  of  the 
Sea  Conference.  This  announcement,  largely 
tactical  In  nature,  resulted  in  substantially 
Improved  procedures  at  the  1978  session  of 
the  Conference,  and  no  claim  of  lack  of  fair- 
ness would  be  warranted  today.  Indeed,  the 
new  treaty  articles  worked  out  at  this  session 
of  the  Conference  aopear  to  have  been  worked 
out  with  the  full  knowledge  and  participa- 
tion of  our  Government.  In  fact,  in  large  part 
they  appear  to  hive  been  based  on  our  own 
Government's  Ideas. 

In  my  view,  while  certain  very  minor  Im- 
provements were  made  in  Geneva,  some  of 
the  new  treaty  articles  are  worse  than  they 
were  before  and.  most  Imoortantly  of  all,  the 
treaty  characterised  as  "fundamentally  un- 
accentable"  by  the  United  States  a  year  ago 
Is  now  substantially  intact  and  appears  to 
wear  a  cloak  of  acceptance  by  the  United 
States — or  at  least  that  Is  how  most  coun- 
tries perceive  the  situation. 

Tn  short,  it  seems  to  me.  on  the  basis  of 
the  available  evidence,  that  the  United 
States  did  not  make  a  strong  effort  to  sub- 
stantially alter  what  it  had  characterized 
previously  as  fundamentally  unacceptable. 
No  matter  how  I  rack  my  brain,  I  do  not  see 
how  at  a  subsequent  session  of  this  Con- 


ference, the.  United  States  will  be  able  to 
alter  a  global  perception  that  a  fundamen- 
tally unacceptable  treaty  has  now  become 
a  treaty  which  is  in  the  ballpark  and  ready 
for  detailed  "fine  tuning."  The  efforts  at  the 
Law  of  the  Sea  Conference  have  frequently 
been  compared  to  a  swinging  pendulum.  The 
swings  of  the  pendulum,  however,  seemed  al- 
ways to  go  from  pro  Third  World  to  accom- 
modations of  the  Industrialized  countries.  It 
now  seems  fairly  clear  that  the  pendulum's 
arc  Is  an  arc  of  one  or  two  degrees  well  on 
the  Third  World's  side  of  the  scale.  I  hope 
this  assessment  Is  wrong.  Yet,  I  am  reason- 
ably certain  It  is  right. 

Let  me  now  take  you  to  the  alien  and  hos- 
tile world  where  nature  has  placed  a  treas- 
ure chest  of  minerals  for  man's  future  use. 
This  world  is  far  from  land  beyond  the  edges 
of  the  continental  shelves.  It  is  the  abyss  of 
the  world's  oceans  where  the  water  has  an 
average  depth  of  twelve  thousand  feet  and 
may  reach  a  depth  greater  than  the  height 
of  Mt.  Everest.  This  world  of  the  deep  ocean 
is  a  dark,  cold  world.  No  light  penetrates, 
and  the  temperature  of  the  water  Is  only  a 
bit  above  freezing.  It  Is  a  sterile  world.  Life 
is  sparce.  It  is  a  desert  with  far  less  life 
than  the  deserts  we  know  on  land.  The  few 
organisms  found  on  this  deep  seabed  live 
and  die  in  Its  oozy  mud  and  seem  to  be  Iso- 
lated almost  completely  from  the  life  of  the 
ocean  that  we  know.  A  mlnlsoule  drift  of 
detrltal  material  enters  from  the  world 
above — nothing  leaves.  No  man  has  ever  set 
foot  on  the  soft,  muddy  ooze  of  the  deep  sea- 
bed, and  none  is  likely  to  do  so. 

Why  then  should  this  deep  seabed  be  of 
such  burning  importance  that  more  than 
two  hundred  million  dollars  has  been  sf>ent 
by  Industry  on  ocean  mining  technology  and 
a  hundred  and  sixty  nations  have  spent 
more  than  a  decade  in  trying  to  agree  on  a 
regime  for  the  exploration  and  exploitation 
of  the  deep  seabed?  The  deep  ocean  floor  is 
covered  over  enormous  expanses  with 
spherical  nodules  of  metal  oxides  constitut- 
ing the  most  significant  untapped  source  of 
mineral  raw  materials  known  to  the  world. 

About  one  hundred  years  ago,  a  British  sci- 
entific expedition,  the  fabulously  productive 
Challenger  expedition,  dredged  up  black,  po- 
tato-sized nodules  from  the  floor  of  the  deep 
seabed.  These  nodules  were  found  to  be  rich 
In  the  metals  manganese,  nickel,  copper,  co- 
balt, molybdenum,  and  also  contained  small- 
er quantities  of  most  of  the  mineral  ele- 
ments known  to  man.  Nodules  occur  on  the 
floor  of  the  basins  of  all  the  world's  oceans — 
where  the  water  Is  deep,  and  the  rate  of 
sedimentation  is  low. 

The  manganese  nodules  are  found  spread 
out  in  a  single  layer  and  half-burled  In  the 
oozy  mud  of  the  seabed.  They  were  formed 
over  geologic  time-spans  as  a  result  of  the 
movement  of  metal-bearing  solutions  from 
deep-lying  sediments  to  the  sea  floor.  The 
solutions  are  generated  and  driven  to  the 
surface  by  hydrothermal  activity  from  with- 
in the  ocean  crustal  plates.  When  these  metal 
solutions  reach  the  water-sediment  Inter- 
face, the  metals  are  precipitated  and  form 
nodules.  The  nodule  fields  are  vast — cover- 
ing not  merely  thousands  but  actually  mil- 
lions of  square  kilometers. 

It  Is  difficult  to  assess  the  total  quantities 
of  nodules  and  their  mineral  content  be- 
cause of  scanty  global  data.  However,  their 
significance  Is  easily  grasped  by  the  fact  that 
the  nickel  content  In  two  deposits  which 
nave  been  explored  by  my  own  company  is 
about  equivalent  to  the  nickel  found  In 
land-based  nickel  reserves.  Estimates  of  the 
total  quantity  of  manganese  nodules  of  po- 
tentially exploitable  grade  on  a  global  basis 
still  lack  accuracy,  but  it  Is  clear  that  the  re- 
source Is  truly  Immense,  easily  doubling  the 
world  resource  base,  and  can  serve  as  a  major 
mineral  supply  long  into  the  future. 
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As  you  might  expect  from  their  origin,  the 
chemical  composition  of  the  manganese  nod- 
ules Is  unique — quite  unlike  other  ores.  For 
example,  the  nodules  are  oxide  materials 
and  contain  no  sulfur.  Those  of  potential 
commerlcal  Interest  contain  about  30  percent 
manganese,  1.4  percent  nickel,  1.2  percent 
copper,  0.25  percent  to  0.3  percent  cobalt. 
The  nodules  are  thus  worth  more  than  $100 
per  ton  compared  to  a  value  for  U.S.  copper 
ores  of  about  $10  per  ton.  It  will  be  clear 
to  those  of  you  familiar  with  continental  re- 
sources that  this  is  indeed  a  rich  ore.  It  Is 
because  of  this  high  metallic  content  and 
tremendous  tonnages  that  manganese  nod- 
ules have  become  of  great  interest  to  the  in- 
dustrialized nations  as  a  source  of  mineral 
raw  materials.  Similarly,  nodules  have  be- 
come of  Increasing  interest  to  the  third  world 
nations  tis  a  potential  source  of  revenue  for 
the  International  community  and  because  of 
their  desire  to  control  both  the  supplies  and 
the  prices  of  all  mineral  raw  materials. 

The  Importance  of  seabed  resources  to  the 
United  States  is  of  particular  note.  We  have 
In  the  past  thought  of  the  United  States  as 
a  storehouse  of  low-cost  minerals  that  can 
be  tapped  Indefinitely.  This  illusion,  as  re- 
gards petroleum,  has  of  course  been  destroyed 
by  the  energy  crisis.  However,  as  citizens  we 
have  been  slow  to  recognize  that  we,  also, 
have  inadequate  domestic  supplies  of  many 
other  minerals  and  In  particular  those  found 
In  manganese  nodules. 

For  example,  we  are  the  world's  largest 
consumer  of  nickel,  yet  we  have  only  one 
small  exploitable  nickel  deposit  in  the  United 
States  that  is  able  to  supply  less  than  10  7r 
of  our  total  demand  today.  The  remainder  of 
our  nickel  must  be  imported.  Nickel,  of 
course,  is  an  essential  material  in  the  func- 
tioning of  a  modern,  industrialized  economy. 
It  is  used  to  make  stainless  and  other  high- 
performance  steels,  required  for  applications 
where  high-temperature  properties  and/or 
corrosion  resistance  Is  needed.  Ocean  nodules 
obviously  could  be  a  prime  source  of  nickel 
for  the  United  States. 

Another  major  constituent  in  the  nodules 
is  manganese  from  which,  of  cour.se,  the 
nodules  have  obtained  their  name.  Manga- 
nese Is  an  absolutely  ossentlal  Ingredient  In 
manufacturing  all  steels.  Unfortunately,  the 
United  States  has  no  domestic  supplies  of 
manganese  and  it  must  all  be  imported  from 
a  few  countries  oversesis,  such  as  Gabon, 
South  Africa,  and  Brazil.  Furthermore,  fu- 
ture supplies  of  the  high-quality  manganese 
ore  required  in  steel-making  are  predicted  to 
be  Inadequate.  Countries  such  as  Brazil  that 
produce  manganese  ore  are  beginning  to  put 
restrictions  on  the  export  of  manganese  ore 
suitable  for  steel  manufacturing  In  order  to 
conserve  supplies  for  their  own  future  use. 
The  manganese  in  manganese  nodules  could 
fill  the  supply  gap  In  this  critical  raw  niate- 
rial  for  the  United  States.  Beyond  the  year 
2000,  the  bulk  of  the  world's  exploitable  man- 
ganese will  be  found  In  two  countries,  the 
USSR  and  South  Africa. 

The  nodules  also  contain  cobalt.  Cobalt  is 
yet  another  critical  material  for  industriil- 
Ized  countries.  It  Is  used  to  make  high  per- 
formance magnets  and  all  manner  of  sophis- 
ticated electro-magnetic  devices  used  In 
communications  and  control  systems.  Cobalt 
is  also  used  in  the  manufacture  of  space-age 
metal  alloys.  Yet,  the  United  States  produces 
no  cobalt.  The  bulk  of  the  world's  cobalt  sup- 
plies comes  from  a  single  African  country. 
Zaire,  a  country  now  torn  by  armed  conflict 
centered  In  the  mining  area.  Not  surprisingly, 
the  price  of  cobalt  is  established  at  the  mo- 
nopoly level  and  the  fact  of  a  single-point 
supply  has  cast  great  doubt  upon  the  stabil- 
ity of  cobalt  supplies.  Cobalt  from  the  seabed 


can  easily  fill  the  potential  supply  gap  for 
this  critical  material. 

Manganese  nodules  also  contain  copper. 
However,  the  United  States  is  the  world's 
largest  single  producer  of  copper  and  has 
large  and  extensive  copper  deposits.  Not- 
withstanding, we  find  that  the  dropping 
metal  content  and  the  increased  mining  dif- 
ficulty of  land  deposits  Is  raising  the  cost  of 
copper  as  the  years  go  by.  Furthermore,  the 
United  States  still  Imports  significant  quan- 
tities of  copper.  Thus,  copper  from  manga- 
nese nodules  cculd  be  a  welcome  supple- 
mental source  of  the  red  metal  for  the 
United   States. 

I  have  stressed  the  importance  of  these 
metals  to  the  United  States.  They  have  an 
equal  Importance,  and  for  similar  reasons, 
to  the  other  "Western"  industrialized  nations 
of  the  world,  including  Japan,  the  United 
Kingdom,  West  Germany,  and  France — al- 
though it  is  noted  that  France  has  access 
to  nickel  In  New  Caledonia,  a  French  posses- 
sion. With  respect  to  Russia,  It  is  Important 
to  remember  that  Russia  is  much  more  fa- 
vorably endowed  with  mineral  deposits  than 
the  United  States  and  its  allies  and  has  am- 
ple supplies  of  nickel,  manganese,  cobalt, 
and  copper.  It  would  be  understandable  that 
their  Interest  in  the  exploitation  of  the 
ocean  would  be  less  than  ours  and  that  they 
might  even  seek  to  delay  or  limit  our  own 
efforts  to  recover  seabed  minerals. 

Needless  to  say,  the  technology  American 
companies  have  developed  to  retrieve  these 
manganese  nodules  is  as  exciting  to  a  coun- 
try whose  greatness  lies  increasingly  in  its 
advanced  technology  as  is  the  discovery  of 
the  nodules  and  their  ability  to  reduce  Amer- 
ican dependence  on  Insecure  supplies  of 
these  raw  materials. 

Ladles  and  gentlemen,  If  I  were  hearing 
this  story  for  the  first  time.  I  would  be 
Incredulous  to  learn  that  the  United  States 
Is  negotiating  a  treaty  which  will: 

Force  American  companies  to  surrender 
their  technology. 

Significantly  limit  the  amount  of  metal 
which  can  be  produced  from  the  oceans  to 
meet  consumer  needs; 

Export  what  would  otherwise  be  Ameri- 
can jobs; 

Grant  political  control  of  ♦Ivs  enormous 
resource  to  the  third  world,  which  has  pro- 
claimed its  desire  to  gain  sufficltnt  economic 
power  over  these  resources  so  as  to  caxise  a 
massive  transfer  of  wealth  from  the  indus- 
trialized countries: 

To  the  extent  It  allows  American  com- 
panies to  mine  at  all.  require  the  American 
government  to  indirectly  support  through 
subsidies  a  supranational  mining  company 
which  will  be  our  competitor. 

You.  too,  may  be  incredulous,  and  you 
may  think  me  a  doomsayer.  or  at  least  a  bad- 
ly informed  businessman.  But  I  assure  you. 
each  word  I  have  said  Is  fully  documented 
by  the  text  of  the  treaty  which  has  .so  far 
teen  produced  at  the  Law  of  the  Sea  Con- 
ference. You  will  rightly  ask,  why  has  this 
happened?   Let   me   try  to  explain. 

In  1968,  the  American  Navy  saw  Itself  as 
Increasingly  threatened  by  the  gradual  ex- 
tension of  Jurisdiction  over  fishing  resources 
which  was  being  unilaterally  declared  by 
many  nations.  Some  had  claimed  200  miles; 
most  had  made  claims  of  12  miles.  Our  Navy 
had  relied  on  a  three-mile  territorial  sea  for 
two  centuries  as  the  widest  possible  Jurisdic- 
tion of  a  coastal  state  into  the  high  seas. 
The  Navy  knew  that  its  legal  position  on  the 
breadth  of  the  territorial  sea  could  be  pro- 
tected if  the  United  States  would  reject 
each  of  these  claims,  but  It  also  knew  that 
the  United  States  would  be  asked  as  a  mat- 
ter of  comity  and  cooperation,  in  practice,  to 
respect  them.  The  Navy  could  easily  predict 
that  it  would  be  pressured  by  the  Depart- 
ment of  State  m  the  Interests  of  good  rela- 


tions with  many  different  countries  into  re- 
specting these  claims  in  practice,  thus  giving 
the  He  to  our  protests  and  rejections.  It  was 
for  this  reason  that  the  United  States  and 
the  Soviet  Union,  which  had  a  similar  set  of 
perceptions  within  its  own  government.  In 
1968  launched  an  effort  to  commence  a 
global  conference  on  the  Law  of  the  Sea, 
limited  in  scope  to  establishing  a  12-mile 
territorial  sea  and  transit  through  narrow 
International  waterways  which  might,  as  a 
result  of  this  12-mile  limit,  fall  under  coastal 
Jurisdiction  and  be  hampered.  Even  then, 
this  was  a  hopelessly  narrow  and  possibly 
naive  mandate  for  a  global  conference.  The 
Russians  and  the  Americans  quickly  dis- 
covered that  their  proposal  would  go  no- 
where unless  it  dealt  effectively  with  the  root 
cause  of  extended  coastal  Jurisdiction,  and  so 
the  two  countries  agreed  that  a  third  sub- 
ject to  be  taken  up  at  such  a  global  confer- 
ence would  be  fisheries  Jurisdiction  of  coast- 
al countries  beyond  the  12-mlle  limit. 

By  1970,  when  the  matter  was  under  in- 
tensive scrutiny  in  the  United  Nations,  the 
picture  had  changed  so  drastically  that  the 
mandate  of  any  Law  of  the  Sea  Conference 
yet  to  come  would  plainly  have  to  Include 
every  ocean  use  known  to  mankind.  The 
rest  of  the  world  had  apparently  decided 
that  America  and  Russia  wanted  to  protect 
transit  and  navigation  on  the  high  seas  so 
badly  that  it  might  be  possible  to  get  these 
two  countries  to  agree  to  a  complete  package 
of  revolutionary  new  principles  of  law  for 
the  oceans.  In  diplomatic  circles,  this  was  ex- 
pressed in  terms  of  mutual  accommoda- 
tion— "We  will  accommodate  your  Interest 
in  freedom  of  navigation,  if  you  accommo- 
date our  Interest  in  control  of  resources."  I 
suppose  that  outside  of  diplomatic  circles 
the  word  "blackmail"  might  more  accurately 
convey  the  nature  of  this  broad  compromise 
approach.  When  this  package  negotiation 
was  first  Identified,  the  United  States  was 
dismayed  but  not  sufficiently  so  as  to  termi- 
nate Its  diplomatic  initiative.  At  that  time, 
it  could  have  easily  done  so,  for  this  was  long 
before  the  third  world  had  acquired  the 
power  and  acquisitiveness  which  character- 
ize it  today.  Perhaps  the  United  States 
thought  then  that  this  package  negotiation 
could  be  controlled  and,  if  it  maintained  a 
reasonably  progressive  and  generous  attl- 
ti:de  toward  resource  questions,  third  world 
demands  could  be  met  without  doing  much 
damage  to  the  national  interest. 

But  in  1973,  the  world  changed.  The  third 
world  came  of  age.  reorganized  Itself  into  a 
powerful  political  block,  and  began  to  de- 
mand the  creation  of  a  new  International 
economic  order.  The  movement  was  led  by 
Algeria,  and  the  demands  were  overwhelm- 
ing. The  purpose  of  the  revolution  was  to 
adopt  entirely  new  behavioral  patterns 
among  countries  which,  over  the  shortest 
possible  period  of  time,  would  draw  down 
industrialized  country  wealth  for  the  benefit 
of  the  rest  of  the  world.  What  was  sought 
was  a  communization  of  the  world's  eco- 
nomic resources  and,  except  for  the  Law  oi 
the  Sea  Conference,  the  effort  was  thwarted 
by  the  Nixon  Administration.  I  presume  it 
was  thwarted  because  the  President  and  the 
Secretaries  of  State  and  the  Treasury 
thought  it  to  be  very  bad  for  our  country, 
and  our  country  held  most  of  the  cards. 
This  was  not  true,  however,  In  the  Law  of 
the  Sea  Conference,  where  the  Navy  still  felt 
that  It  was  essential  to  get  the  rest  of  the 
world  to  agree  in  a  written  treaty  to  respect 
the  navigational  freedoms  we  had  been  ex- 
ercising on  the  high  seas  for  200  years  with- 
out serious  challenge. 

In  late  1973.  Americans  stood  In  intermin- 
able lines  waiting  to  fill  the  fuel  tanks  of 
their  cars,  homes  were  cold,  and  factories 
were  shut  down.  Infiation  became  unbeliev- 
able.  Oil  had  become  scare,   and   its  price 
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remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter. ) 
•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  seventh  session  of  the  Third 
United  Nations  Conference  on  the  Law  of 
the  Sea  has  recently  adjourned  in 
Geneva  and  a  4-week  session  has  been 
scheduled  to  begin  in  New  York  on 
August  21,  1978. 

Assessments  of  the  work  of  the  Geneva 
Conference  vary  considerably.  For  exam- 
ple, our  Special  Representative  of  the 
President  for  the  Law  of  the  Sea  Con- 
ference, Ambassador  Elliot  L.  Richard- 
son, testified  before  the  Subcommittee 
on  Oceanography  of  the  Merchant  Ma- 
rine and  Fisheries  Committee  that  some 
of  the  provisions  of  the  proposed  treaty 
text  were  "sufHclently  improved"  that 
they  "offered  a  substantially  enhanced 
prospect  of  consensus." 

On  the  other  hand,  American  mining 
companies  which  will  be  forced  to  work — 
or  not  work — under  the  provisions  of 
the  deep  seabed  mining  articles  of  the 
treaty — find  little  to  commend  the 
Geneva  session  or  the  changes  in  the 
treaty. 

Domestic  ocean  mining  legislation 
(H.R.  3350)  will  soon  be  before  the  en- 
tire House  for  consideration.  Because 
this  will  be  one  of  the  most  significant 
issues  to  be  discussed  during  this  session 
of  the  95th  Congress,  I  commend  to  my 
colleagues  the  remarks  recently  made 
by  Mr.  Marne  A.  Dubs  before  the  South- 
em  Center  for  International  Studies  in 
Atlanta,  Ga.  Mr.  Dubs  is  the  director  of 
the  Ocean  Resources  Department  at 
Kennecott  Copper  Corp.,  and  the  chair- 
man of  the  Undersea  Mineral  Resources 
Committee  of  the  American  Mining  Con- 
gress. He  is  one  of  the  most  knowledge- 
able Americans  on  the  matter  of  seabed 
mining  and  the  Law  of  the  Sea  Confer- 
ence and  his  statement  is  one  which 
covers  the  entire  history  of  the  inter- 
play between  these  two  issues. 

The  statement  follows : 

Remarks  of  Marne  A.  Dubs 

Ladles  and  Oentlemen.  few  Americans  have 
been  told  the  story  I  am  going  to  tell  you 
today.  It  Is  a  storv  of  politics,  law,  economics, 
technology,  and  foreign  policy.  The  plot  con- 
cerns two-thirds  of  the  earth's' surface— the 
world's  oceans.  I  have  Just  returned  from 
Geneva.  Switzerland,  where  the  Law  of  the 
Sea  Conference  has  entered  into  Its  second 
decade  of  negotiations.  This  is  a  Conference 
In  which  all  the  countries  of  the  world  are 
participating  In  an  effort  to  write  what  some 
have  characterized  as  a  constitution  for  the 
oceans.  It  will,  if  successful,  establish  the 
rights  of  countries  to  the  fish  of  the  sea,  the 
oil  offshore,  and  the  minerals  at  the  bottom. 
and  set  forth  the  rules  and  regulations  for 
navigation,  environmental  protection,  and 
the  conduct  of  scientific  research.  It  will  cre- 
ate a  new  International  organization  similar 
in  structure  to  the  United  Nations  for  the 
management  of  some  of  these  activities.  In 
principle.  It  is  both  an  ambitious  and,  in  my 
Judgment,  a  de?trable  objective,  provided  the 
nations  of  the  world  are  able  to  agree  on  a 
new  law  of  the  sea  that  is  reasonable  and 
falnv  reflects  economic  and  political  realities. 
However,  in  my  Judgment,  this  Conference 
has  veered  away  from  such  a  desirable  course 
and  may  not  soon  return  to  It,  If  ever. 

As  an  Industrialist  interested  in  mining 
the  minerals  of  the  oceans'  bottoms,  I  have 


lived  with  this  Conference  and  its  delibera- 
tions for  many  years.  I  think  I  have  more 
patience  with,  and  more  sympathy  for  the 
resolution  of  the  many  issues  under  negotla- 
tlcn  than  a  large  number  of  others  who  have 
followed  the  Conference  equally  closely. 
Since  the  Carter  Administration  took  office. 
I  have  become  increasingly  concerned  that 
the  United  States  has  altered  its  political  ob- 
jectives at  this  Conference  In  a  way  in  which 
I.  as  an  industrialist  and  as  an  American, 
find  unpalatable.  It  is  extremely  difficult  to 
know  at  what  precise  moment  an  alarm 
should  be  sounded  In  a  matter  as  complex 
and  detailed  as  this.  Each  session  of  the  Law 
of  the  Sea  Conference  has  seen  Incremental 
losses  In  the  American  position,  but  there 
always  seemed  to  be  a  hope  that  a  cataclysmic 
reversal  of  the  trend  would  occur,  if  we 
waited  Just  a  little  longer. 

The  recently  concluded  session  of  this  Con- 
ference in  Geneva  has  convinced  me  that  no 
such  cataclysmic  reversal  Is  likely  to  occur.  I 
have  always  sympathized  with  the  American 
negotiators  at  the  Law  of  the  Sea  Conference. 
They  are  greatly  outnumbered.  As  the  draft 
treaty  articles  have  worsened,  I  have  felt 
that  America  did  its  best  and  would  continue 
to  work  at  bringing  about  fundamental 
changes  in  the  future.  With  great  patience, 
I  thought  the  Job  could  be  done. 

The  recently  concluded  session  of  the  Con- 
ference, however,  leaves  me  with  less  hope. 
I  am  satisfied  now  that  the  time  has  come  to 
sound  a  warning — a  warning  that  unless  the 
Carter  Administration  takes  a  fundamentally 
different  and  tougher  approach  to  these  ne- 
gotiations, it  will  in  the  next  few  years  be 
forced  to  submit  for  the  advice  and  consent 
of  the  Senate  a  treaty  that  will  make  the 
national  debate  we  have  Just  witnessed  on 
the  Panama  Canal  look  pale  by  comparison. 

I  will  try  today  to  explain  why  I  have 
reached  this  conclusion,  but  in  order  to  do 
so.  I  must  take  you  back  to  the  spring  of 
1977.  when  the  Law  of  the  Sea  Conference 
completed  its  fifth  major  negotiating  session. 
At  that  time,  a  treaty  text  emerged  which 
the  leader  of  the  American  delegation  char- 
acterized as  "fundamentally  unacceptable." 
This  comment  was  addressed  to  the  sub- 
stance of  the  draft  treaty  insofar  as  it  re- 
lated to  the  mining  of  deep  ocean  minerals. 
Equally  unacceptable  to  Ambassador  Rich- 
ardson was  the  procedure  by  which  the 
treaty  had  been  prepared,  which  he  said  had 
lacked  fairness. 

Because  of  these  extremely  serious  prob- 
lems, the  American  Government  announced 
a  searching  review  to  determine  whether  its 
national  interests  could  be  satisfied  by  its 
continued  particloation  in  the  Law  of  the 
Sea  Conference.  This  announcement,  largely 
tactical  In  nature,  resulted  in  substantially 
Improved  procedures  at  the  1978  session  of 
the  Conference,  and  no  claim  of  lack  of  fair- 
ness would  be  warranted  today.  Indeed,  the 
new  treaty  articles  worked  out  at  this  session 
of  the  Conference  aopear  to  have  been  worked 
out  with  the  full  knowledge  and  participa- 
tion of  our  Government.  In  fact,  in  large  part 
they  appear  to  hive  been  based  on  our  own 
Government's  Ideas. 

In  my  view,  while  certain  very  minor  Im- 
provements were  made  in  Geneva,  some  of 
the  new  treaty  articles  are  worse  than  they 
were  before  and.  most  Imoortantly  of  all,  the 
treaty  characterised  as  "fundamentally  un- 
accentable"  by  the  United  States  a  year  ago 
Is  now  substantially  intact  and  appears  to 
wear  a  cloak  of  acceptance  by  the  United 
States — or  at  least  that  Is  how  most  coun- 
tries perceive  the  situation. 

Tn  short,  it  seems  to  me.  on  the  basis  of 
the  available  evidence,  that  the  United 
States  did  not  make  a  strong  effort  to  sub- 
stantially alter  what  it  had  characterized 
previously  as  fundamentally  unacceptable. 
No  matter  how  I  rack  my  brain,  I  do  not  see 
how  at  a  subsequent  session  of  this  Con- 


ference, the.  United  States  will  be  able  to 
alter  a  global  perception  that  a  fundamen- 
tally unacceptable  treaty  has  now  become 
a  treaty  which  is  in  the  ballpark  and  ready 
for  detailed  "fine  tuning."  The  efforts  at  the 
Law  of  the  Sea  Conference  have  frequently 
been  compared  to  a  swinging  pendulum.  The 
swings  of  the  pendulum,  however,  seemed  al- 
ways to  go  from  pro  Third  World  to  accom- 
modations of  the  Industrialized  countries.  It 
now  seems  fairly  clear  that  the  pendulum's 
arc  Is  an  arc  of  one  or  two  degrees  well  on 
the  Third  World's  side  of  the  scale.  I  hope 
this  assessment  Is  wrong.  Yet,  I  am  reason- 
ably certain  It  is  right. 

Let  me  now  take  you  to  the  alien  and  hos- 
tile world  where  nature  has  placed  a  treas- 
ure chest  of  minerals  for  man's  future  use. 
This  world  is  far  from  land  beyond  the  edges 
of  the  continental  shelves.  It  is  the  abyss  of 
the  world's  oceans  where  the  water  has  an 
average  depth  of  twelve  thousand  feet  and 
may  reach  a  depth  greater  than  the  height 
of  Mt.  Everest.  This  world  of  the  deep  ocean 
is  a  dark,  cold  world.  No  light  penetrates, 
and  the  temperature  of  the  water  Is  only  a 
bit  above  freezing.  It  Is  a  sterile  world.  Life 
is  sparce.  It  is  a  desert  with  far  less  life 
than  the  deserts  we  know  on  land.  The  few 
organisms  found  on  this  deep  seabed  live 
and  die  in  Its  oozy  mud  and  seem  to  be  Iso- 
lated almost  completely  from  the  life  of  the 
ocean  that  we  know.  A  mlnlsoule  drift  of 
detrltal  material  enters  from  the  world 
above — nothing  leaves.  No  man  has  ever  set 
foot  on  the  soft,  muddy  ooze  of  the  deep  sea- 
bed, and  none  is  likely  to  do  so. 

Why  then  should  this  deep  seabed  be  of 
such  burning  importance  that  more  than 
two  hundred  million  dollars  has  been  sf>ent 
by  Industry  on  ocean  mining  technology  and 
a  hundred  and  sixty  nations  have  spent 
more  than  a  decade  in  trying  to  agree  on  a 
regime  for  the  exploration  and  exploitation 
of  the  deep  seabed?  The  deep  ocean  floor  is 
covered  over  enormous  expanses  with 
spherical  nodules  of  metal  oxides  constitut- 
ing the  most  significant  untapped  source  of 
mineral  raw  materials  known  to  the  world. 

About  one  hundred  years  ago,  a  British  sci- 
entific expedition,  the  fabulously  productive 
Challenger  expedition,  dredged  up  black,  po- 
tato-sized nodules  from  the  floor  of  the  deep 
seabed.  These  nodules  were  found  to  be  rich 
In  the  metals  manganese,  nickel,  copper,  co- 
balt, molybdenum,  and  also  contained  small- 
er quantities  of  most  of  the  mineral  ele- 
ments known  to  man.  Nodules  occur  on  the 
floor  of  the  basins  of  all  the  world's  oceans — 
where  the  water  Is  deep,  and  the  rate  of 
sedimentation  is  low. 

The  manganese  nodules  are  found  spread 
out  in  a  single  layer  and  half-burled  In  the 
oozy  mud  of  the  seabed.  They  were  formed 
over  geologic  time-spans  as  a  result  of  the 
movement  of  metal-bearing  solutions  from 
deep-lying  sediments  to  the  sea  floor.  The 
solutions  are  generated  and  driven  to  the 
surface  by  hydrothermal  activity  from  with- 
in the  ocean  crustal  plates.  When  these  metal 
solutions  reach  the  water-sediment  Inter- 
face, the  metals  are  precipitated  and  form 
nodules.  The  nodule  fields  are  vast — cover- 
ing not  merely  thousands  but  actually  mil- 
lions of  square  kilometers. 

It  Is  difficult  to  assess  the  total  quantities 
of  nodules  and  their  mineral  content  be- 
cause of  scanty  global  data.  However,  their 
significance  Is  easily  grasped  by  the  fact  that 
the  nickel  content  In  two  deposits  which 
nave  been  explored  by  my  own  company  is 
about  equivalent  to  the  nickel  found  In 
land-based  nickel  reserves.  Estimates  of  the 
total  quantity  of  manganese  nodules  of  po- 
tentially exploitable  grade  on  a  global  basis 
still  lack  accuracy,  but  it  Is  clear  that  the  re- 
source Is  truly  Immense,  easily  doubling  the 
world  resource  base,  and  can  serve  as  a  major 
mineral  supply  long  into  the  future. 
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As  you  might  expect  from  their  origin,  the 
chemical  composition  of  the  manganese  nod- 
ules Is  unique — quite  unlike  other  ores.  For 
example,  the  nodules  are  oxide  materials 
and  contain  no  sulfur.  Those  of  potential 
commerlcal  Interest  contain  about  30  percent 
manganese,  1.4  percent  nickel,  1.2  percent 
copper,  0.25  percent  to  0.3  percent  cobalt. 
The  nodules  are  thus  worth  more  than  $100 
per  ton  compared  to  a  value  for  U.S.  copper 
ores  of  about  $10  per  ton.  It  will  be  clear 
to  those  of  you  familiar  with  continental  re- 
sources that  this  is  indeed  a  rich  ore.  It  Is 
because  of  this  high  metallic  content  and 
tremendous  tonnages  that  manganese  nod- 
ules have  become  of  great  interest  to  the  in- 
dustrialized nations  as  a  source  of  mineral 
raw  materials.  Similarly,  nodules  have  be- 
come of  Increasing  interest  to  the  third  world 
nations  tis  a  potential  source  of  revenue  for 
the  International  community  and  because  of 
their  desire  to  control  both  the  supplies  and 
the  prices  of  all  mineral  raw  materials. 

The  Importance  of  seabed  resources  to  the 
United  States  is  of  particular  note.  We  have 
In  the  past  thought  of  the  United  States  as 
a  storehouse  of  low-cost  minerals  that  can 
be  tapped  Indefinitely.  This  illusion,  as  re- 
gards petroleum,  has  of  course  been  destroyed 
by  the  energy  crisis.  However,  as  citizens  we 
have  been  slow  to  recognize  that  we,  also, 
have  inadequate  domestic  supplies  of  many 
other  minerals  and  In  particular  those  found 
In  manganese  nodules. 

For  example,  we  are  the  world's  largest 
consumer  of  nickel,  yet  we  have  only  one 
small  exploitable  nickel  deposit  in  the  United 
States  that  is  able  to  supply  less  than  10  7r 
of  our  total  demand  today.  The  remainder  of 
our  nickel  must  be  imported.  Nickel,  of 
course,  is  an  essential  material  in  the  func- 
tioning of  a  modern,  industrialized  economy. 
It  is  used  to  make  stainless  and  other  high- 
performance  steels,  required  for  applications 
where  high-temperature  properties  and/or 
corrosion  resistance  Is  needed.  Ocean  nodules 
obviously  could  be  a  prime  source  of  nickel 
for  the  United  States. 

Another  major  constituent  in  the  nodules 
is  manganese  from  which,  of  cour.se,  the 
nodules  have  obtained  their  name.  Manga- 
nese Is  an  absolutely  ossentlal  Ingredient  In 
manufacturing  all  steels.  Unfortunately,  the 
United  States  has  no  domestic  supplies  of 
manganese  and  it  must  all  be  imported  from 
a  few  countries  oversesis,  such  as  Gabon, 
South  Africa,  and  Brazil.  Furthermore,  fu- 
ture supplies  of  the  high-quality  manganese 
ore  required  in  steel-making  are  predicted  to 
be  Inadequate.  Countries  such  as  Brazil  that 
produce  manganese  ore  are  beginning  to  put 
restrictions  on  the  export  of  manganese  ore 
suitable  for  steel  manufacturing  In  order  to 
conserve  supplies  for  their  own  future  use. 
The  manganese  in  manganese  nodules  could 
fill  the  supply  gap  In  this  critical  raw  niate- 
rial  for  the  United  States.  Beyond  the  year 
2000,  the  bulk  of  the  world's  exploitable  man- 
ganese will  be  found  In  two  countries,  the 
USSR  and  South  Africa. 

The  nodules  also  contain  cobalt.  Cobalt  is 
yet  another  critical  material  for  industriil- 
Ized  countries.  It  Is  used  to  make  high  per- 
formance magnets  and  all  manner  of  sophis- 
ticated electro-magnetic  devices  used  In 
communications  and  control  systems.  Cobalt 
is  also  used  in  the  manufacture  of  space-age 
metal  alloys.  Yet,  the  United  States  produces 
no  cobalt.  The  bulk  of  the  world's  cobalt  sup- 
plies comes  from  a  single  African  country. 
Zaire,  a  country  now  torn  by  armed  conflict 
centered  In  the  mining  area.  Not  surprisingly, 
the  price  of  cobalt  is  established  at  the  mo- 
nopoly level  and  the  fact  of  a  single-point 
supply  has  cast  great  doubt  upon  the  stabil- 
ity of  cobalt  supplies.  Cobalt  from  the  seabed 


can  easily  fill  the  potential  supply  gap  for 
this  critical  material. 

Manganese  nodules  also  contain  copper. 
However,  the  United  States  is  the  world's 
largest  single  producer  of  copper  and  has 
large  and  extensive  copper  deposits.  Not- 
withstanding, we  find  that  the  dropping 
metal  content  and  the  increased  mining  dif- 
ficulty of  land  deposits  Is  raising  the  cost  of 
copper  as  the  years  go  by.  Furthermore,  the 
United  States  still  Imports  significant  quan- 
tities of  copper.  Thus,  copper  from  manga- 
nese nodules  cculd  be  a  welcome  supple- 
mental source  of  the  red  metal  for  the 
United   States. 

I  have  stressed  the  importance  of  these 
metals  to  the  United  States.  They  have  an 
equal  Importance,  and  for  similar  reasons, 
to  the  other  "Western"  industrialized  nations 
of  the  world,  including  Japan,  the  United 
Kingdom,  West  Germany,  and  France — al- 
though it  is  noted  that  France  has  access 
to  nickel  In  New  Caledonia,  a  French  posses- 
sion. With  respect  to  Russia,  It  is  Important 
to  remember  that  Russia  is  much  more  fa- 
vorably endowed  with  mineral  deposits  than 
the  United  States  and  its  allies  and  has  am- 
ple supplies  of  nickel,  manganese,  cobalt, 
and  copper.  It  would  be  understandable  that 
their  Interest  in  the  exploitation  of  the 
ocean  would  be  less  than  ours  and  that  they 
might  even  seek  to  delay  or  limit  our  own 
efforts  to  recover  seabed  minerals. 

Needless  to  say,  the  technology  American 
companies  have  developed  to  retrieve  these 
manganese  nodules  is  as  exciting  to  a  coun- 
try whose  greatness  lies  increasingly  in  its 
advanced  technology  as  is  the  discovery  of 
the  nodules  and  their  ability  to  reduce  Amer- 
ican dependence  on  Insecure  supplies  of 
these  raw  materials. 

Ladles  and  gentlemen,  If  I  were  hearing 
this  story  for  the  first  time.  I  would  be 
Incredulous  to  learn  that  the  United  States 
Is  negotiating  a  treaty  which  will: 

Force  American  companies  to  surrender 
their  technology. 

Significantly  limit  the  amount  of  metal 
which  can  be  produced  from  the  oceans  to 
meet  consumer  needs; 

Export  what  would  otherwise  be  Ameri- 
can jobs; 

Grant  political  control  of  ♦Ivs  enormous 
resource  to  the  third  world,  which  has  pro- 
claimed its  desire  to  gain  sufficltnt  economic 
power  over  these  resources  so  as  to  caxise  a 
massive  transfer  of  wealth  from  the  indus- 
trialized countries: 

To  the  extent  It  allows  American  com- 
panies to  mine  at  all.  require  the  American 
government  to  indirectly  support  through 
subsidies  a  supranational  mining  company 
which  will  be  our  competitor. 

You.  too,  may  be  incredulous,  and  you 
may  think  me  a  doomsayer.  or  at  least  a  bad- 
ly informed  businessman.  But  I  assure  you. 
each  word  I  have  said  Is  fully  documented 
by  the  text  of  the  treaty  which  has  .so  far 
teen  produced  at  the  Law  of  the  Sea  Con- 
ference. You  will  rightly  ask,  why  has  this 
happened?   Let   me   try  to  explain. 

In  1968,  the  American  Navy  saw  Itself  as 
Increasingly  threatened  by  the  gradual  ex- 
tension of  Jurisdiction  over  fishing  resources 
which  was  being  unilaterally  declared  by 
many  nations.  Some  had  claimed  200  miles; 
most  had  made  claims  of  12  miles.  Our  Navy 
had  relied  on  a  three-mile  territorial  sea  for 
two  centuries  as  the  widest  possible  Jurisdic- 
tion of  a  coastal  state  into  the  high  seas. 
The  Navy  knew  that  its  legal  position  on  the 
breadth  of  the  territorial  sea  could  be  pro- 
tected if  the  United  States  would  reject 
each  of  these  claims,  but  It  also  knew  that 
the  United  States  would  be  asked  as  a  mat- 
ter of  comity  and  cooperation,  in  practice,  to 
respect  them.  The  Navy  could  easily  predict 
that  it  would  be  pressured  by  the  Depart- 
ment of  State  m  the  Interests  of  good  rela- 


tions with  many  different  countries  into  re- 
specting these  claims  in  practice,  thus  giving 
the  He  to  our  protests  and  rejections.  It  was 
for  this  reason  that  the  United  States  and 
the  Soviet  Union,  which  had  a  similar  set  of 
perceptions  within  its  own  government.  In 
1968  launched  an  effort  to  commence  a 
global  conference  on  the  Law  of  the  Sea, 
limited  in  scope  to  establishing  a  12-mile 
territorial  sea  and  transit  through  narrow 
International  waterways  which  might,  as  a 
result  of  this  12-mile  limit,  fall  under  coastal 
Jurisdiction  and  be  hampered.  Even  then, 
this  was  a  hopelessly  narrow  and  possibly 
naive  mandate  for  a  global  conference.  The 
Russians  and  the  Americans  quickly  dis- 
covered that  their  proposal  would  go  no- 
where unless  it  dealt  effectively  with  the  root 
cause  of  extended  coastal  Jurisdiction,  and  so 
the  two  countries  agreed  that  a  third  sub- 
ject to  be  taken  up  at  such  a  global  confer- 
ence would  be  fisheries  Jurisdiction  of  coast- 
al countries  beyond  the  12-mlle  limit. 

By  1970,  when  the  matter  was  under  in- 
tensive scrutiny  in  the  United  Nations,  the 
picture  had  changed  so  drastically  that  the 
mandate  of  any  Law  of  the  Sea  Conference 
yet  to  come  would  plainly  have  to  Include 
every  ocean  use  known  to  mankind.  The 
rest  of  the  world  had  apparently  decided 
that  America  and  Russia  wanted  to  protect 
transit  and  navigation  on  the  high  seas  so 
badly  that  it  might  be  possible  to  get  these 
two  countries  to  agree  to  a  complete  package 
of  revolutionary  new  principles  of  law  for 
the  oceans.  In  diplomatic  circles,  this  was  ex- 
pressed in  terms  of  mutual  accommoda- 
tion— "We  will  accommodate  your  Interest 
in  freedom  of  navigation,  if  you  accommo- 
date our  Interest  in  control  of  resources."  I 
suppose  that  outside  of  diplomatic  circles 
the  word  "blackmail"  might  more  accurately 
convey  the  nature  of  this  broad  compromise 
approach.  When  this  package  negotiation 
was  first  Identified,  the  United  States  was 
dismayed  but  not  sufficiently  so  as  to  termi- 
nate Its  diplomatic  initiative.  At  that  time, 
it  could  have  easily  done  so,  for  this  was  long 
before  the  third  world  had  acquired  the 
power  and  acquisitiveness  which  character- 
ize it  today.  Perhaps  the  United  States 
thought  then  that  this  package  negotiation 
could  be  controlled  and,  if  it  maintained  a 
reasonably  progressive  and  generous  attl- 
ti:de  toward  resource  questions,  third  world 
demands  could  be  met  without  doing  much 
damage  to  the  national  interest. 

But  in  1973,  the  world  changed.  The  third 
world  came  of  age.  reorganized  Itself  into  a 
powerful  political  block,  and  began  to  de- 
mand the  creation  of  a  new  International 
economic  order.  The  movement  was  led  by 
Algeria,  and  the  demands  were  overwhelm- 
ing. The  purpose  of  the  revolution  was  to 
adopt  entirely  new  behavioral  patterns 
among  countries  which,  over  the  shortest 
possible  period  of  time,  would  draw  down 
industrialized  country  wealth  for  the  benefit 
of  the  rest  of  the  world.  What  was  sought 
was  a  communization  of  the  world's  eco- 
nomic resources  and,  except  for  the  Law  oi 
the  Sea  Conference,  the  effort  was  thwarted 
by  the  Nixon  Administration.  I  presume  it 
was  thwarted  because  the  President  and  the 
Secretaries  of  State  and  the  Treasury 
thought  it  to  be  very  bad  for  our  country, 
and  our  country  held  most  of  the  cards. 
This  was  not  true,  however,  In  the  Law  of 
the  Sea  Conference,  where  the  Navy  still  felt 
that  It  was  essential  to  get  the  rest  of  the 
world  to  agree  in  a  written  treaty  to  respect 
the  navigational  freedoms  we  had  been  ex- 
ercising on  the  high  seas  for  200  years  with- 
out serious  challenge. 

In  late  1973.  Americans  stood  In  intermin- 
able lines  waiting  to  fill  the  fuel  tanks  of 
their  cars,  homes  were  cold,  and  factories 
were  shut  down.  Infiation  became  unbeliev- 
able.  Oil  had  become  scare,   and   its  price 
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came  close  to  tripling.  Any  thoughts  of 
softening  the  American  position  in  the  face 
of  third  world  demands  for  new  control  over 
resources  and  raw  materials  disappeared,  ex- 
cept at  the  Law  of  the  Sea  Conference.  The 
third  world,  at  first  bitter  at  having  suffered 
so  monstrously  at  the  hands  of  the  oU  cartel, 
took  a  second  look  and  decided  that  if  OPEC 
could  acquire  the  wealth  and  the  power 
which  it  evidently  had  with  its  oil,  the  third 
world  must  acquire  the  same  wealth  and 
power  with  the  remaining  raw  materials 
needed  to  feed  industrial  economies.  And  so, 
In  1974-76.  Americans  witnessed  an  even 
more  cohesive  push  from  the  third  world.  In- 
deed from  some  of  the  countries  who  had 
suffered  the  most  at  the  hands  of  the  oil 
cartel,  to  acquire  as  much  control  over  deep- 
sea  mineral  resources  as  could  be  achieved. 
The  Navy  still  felt  threatened,  and  Ameri- 
can participation  In  what  had  become  al- 
most a  hopeless  Conference  persisted. 

President  Carter  Inherited  this  situation, 
but  his  campaign  staff  had  been  zealous  In 
blaming  the  previous  negotiators  for  the 
failure  of  the  Law  of  the  Sea  Conference 
rather  than  the  third  world.  President  Carter 
had  also  been  told  that  Messrs.  Kissinger  and 
Simon  may  have  been  too  tough  on  the  third 
world,  and  that  what  was  called  for  were 
new  gestures  of  friendliness  and  cooperation. 
After  all,  we  lived  in  a  world  of  global  Inter- 
dependence. Many  developing  countries  hsd 
suffered  at  the  hands  of  our  economic  pros- 
perity. A  way  should  be  found  to  tone  down 
the  high  rhetoric  or  the  so-called  North/ 
South  dialogue.  Compared  to  some  of  the 
things  the  third  world  was  demanding,  the 
minerals  of  the  oceans  seemed  quite  puny. 
Let  us  try  then,  he  was  undoubtealy  ad- 
vised, to  hold  out  a  hand  of  friendship  in  the 
law  of  the  sea.  This  new  approach  has  turned 
out  to  be  a  mistake. 

There  is.  however,  a  natural  and  under- 
standable temptation  not  to  admit  mis- 
takes, paiilcularly  In  foreign  affairs.  It  Is 
sometimes  easier  to  redefine  oblectlves  and 
Indicate  success  Instead.  If  an  objective  can 
be  redefined  In  a  way  that  Is  of  such  monu- 
mental Importance  as  to  be  staggering  to 
the  imagination,  one  can  then  wrap  the  Ill- 
considered  mistakes  of  the  past  Into  a  pack- 
age labelled  noble  concessions  for  a  magnifi- 
cent objective.  In  the  18  months  of  the 
Carter  Administration,  we  have  seen  this 
done.  The  United  States  has  begun  for  the 
first  time  to  identify  as  a  major  law  of  the 
sea  policy  objective  the  avoidance  of  anar- 
chy in  the  oceans.  On  the  altar  of  this  new 
slogan,  major  economic  Interests  are  being 
sacrificed.  It  is  Ironical  that  the  world  has 
gotten  along  for  300  years  without  the  con- 
ference on  the  law  of  the  sea.  Virtually  no 
war  or  major  conillct  ever  arose  out  of  dis- 
putes rooted  In  the  rights  and  obligations 
of  sovereign  states  in  the  oceans.  Occasional 
Incidents  at  sea.  skirmishes  over  fishing- 
yes,  these  things  occur.  But  conflict,  anar- 
chy, and  chaos— never.  The  fasts  belie  the 
slogan. 

Let  me  summarize.  To  protect  certain 
navigational  interests,  which  It  Is  not  clear 
over  needed  protection,  the  United  States 
entered  into  a  global  negotiation  and  found 
Its  interests  held  ransom  by  a  demand  to 
turn  over  all  of  the  mineral  resources  of 
the  deep  Feabed  to  an  organization  domi- 
nated by  the  third  world.  In  that  organiza- 
tion we  would  be  entitled  to  a  single  vote 
on  the  broad  policy  Lssues  which  would 
guide  It,  even  though  we  consume  a  third 
of  the  worlds  supply  of  thsse  resources  and 
invented  the  technology  to  do  what  hereto- 
fore no  nation  on  earth  has  been  able  to 
do — mine  the  deepest  parts  of  the  ocean.  As 
of  last  week,  we  were  still  actively  engaged 
In  that  negotiation  and  had  lost  so  much  of 
our  perspective  that  we  were  making  pro- 
posals that  three  years  ago  even  the  third 
world  wa-!  afraid  to  make  for  fear  oi  driving 
the  United  States  away  from  the  Law  of  the 
Sea  Conference.  I  would  like  to  turn  now 


to  those  proposals  and  to  the  state  the  nego- 
tiations ha.'e  reached. 

Deepsea  mining  by  the  early  part  of  the 
21st  century  could  provide  more  than  half 
of  the  nickel  and  manganese  the  world  con- 
sumes and  all  of  its  cobalt.  Sines  industrial- 
ized society  cannot  exist  without  consum- 
ing these  metals  in  large  quantities,  since 
the  United  States  holds  the  technological 
lead  In  the  mining  of  these  metals  from  the 
o:eans,  and  since  few  industrialized  coun- 
tries have  any  domestic  sources  of  these 
metals,  it  was  plainly  an  act  of  extraordi- 
nary generosity  for  the  United  States  to 
accept  any  limitation  on  what  would  other- 
wise have  been  its  natural  domination  over 
the  resources  of  the  deep  seabed.  Eventu- 
ally, this  domination  would  have  been  sur- 
rendered through  the  competition  of  other 
Industrialized  countries,  but  what  is  im- 
portant is  that  the  industrialized  countries 
are  consumers  of  these  materials  and  do  not 
seek  control  over  them  for  economic  black- 
mall.  It  Is,  therefore,  much  safer  for  the 
United  States.  If  It  does  not  produce  all  of 
Its  nickel,  to  buy  It  from  Germany  or  Japan 
than  to  buy  It  from  a  developing  country 
which  may  have  political  objectives  signifi- 
cantly at  odds  with  the  objective  of  the 
United  States,  which  is  to  keep  its  economy 
going. 

Thus,  when  the  United  States  agreed  in 
1970  at  the  United  Nations  that  the  ssabed 
and  Its  resources  were  the  common  heritage 
of  mankind.  It  did  so  In  an  effort  to  co-opt 
what  had  become  a  third  world  slogan, 
wMch  to  most  of  the  world  meant  that  the 
United  States  would  be  deprived  of  the  right 
to  mine  ihe.se  resourceo  in  the  absence  of  a 
treaty  on  their  disposition  to  which  the  third 
world  had  agreed.  The  decision  to  co-opt 
the  common  heritage  phrase  was,  to  put  it 
mildly,  unfortunate.  That  phrase  has  given 
the  excuse  for  most  of  the  world  to  demand 
that  w^at  a  majority  of  countries  want  must 
be  made  into  International  law.  The  United 
States  took  the  position  that  the  phrase 
would  be  given  meaning  by  the  collective 
provisions  of  a  treaty  to  which  It  agreed.  It 
felt  safe  with  this  position,  since  it  did  not 
expect  to  be  forced  to  agree  to  a  treaty  which 
It  did  not  like  and  felt  was  contrary  to  its 
national  interests.  What  the  United  States 
failed  to  recognize  was  that  It  would  be 
asked  to  accept  a  treaty  which  some  would 
tt2\  protected  Its  overall  national  interest, 
even  though  damaging  to  the  national  In- 
tere-t  In  minerals. 

The  third  world  has  demanded  that  the 
treaty  contain  the  following  elements: 

An  international  organization  called  the 
International  Seabed  Authority  would  man- 
age and  control  all  activity  In  the  deep  sea- 
bed; political  power  would  be  vested  in  Its 
general  Assembly,  which  would  have  supreme 
rower  not  subtect  to  the  scrutiny  of  any 
other  body  and  which  would  take  Its  decl- 
■■lons  on  f^e  basis  of  majority  voting. 

An  International  state  mining  company 
called  the  Enterprise  would  have  the  sole 
rieht  to  mine  the  minerals  of  the  deep  sea- 
bed. 

Any  revenue  generated  by  this  system 
would  go  to  developing  countries  only. 

The  amount  of  metal  which  could  be 
oroduced  from  the  deep  seabed  would  be 
strictly  limited  by  the  International  Seabed 
Authtorlty  so  as  to  maintain  prices  which 
would  benefit  developing  countries  who  pro- 
duce these  metals  from  mines  in  t^elr  own 
territory  but  would  damage  the  Interests  of 
consumers 

The  United  States  and  other  Industrialized 
countries  did  not  start  with  a  position  di- 
ametrically opposed  to  that  of  the  third 
world,  although  this  might  have  been  Justi- 
fied by  their  economic  Interests.  Instead, 
th«v  asked  for  a  treaty  which  would: 

Create  an  International  organization  with 
overall  regulatorv  power  to  protect  the  en- 
vironment and  the  safety  of  life  and  prop- 
erty at  sea. 


Generate  revenues  for  distribution  to  de- 
veloping countries. 

Allow  private  companies  and  sovereign 
states  to  mine  the  mineral  resources  of  the 
deep  seabed  under  licenses  obtained  from 
the  international  organization. 

Establish  training  and  technical  assist- 
ance programs  to  bett<2r  enable  developing 
countries  to  become  active  participants  in 
the  development  of  their  resources  and 
strengthen  their  capabilities  to  conduct 
research. 

For  five  years  neither  side  gave  ground. 
Then  In  1975,  Secretary  of  State  Kissinger, 
in  an  effort  to  move  the  Conference  from 
deadlock,  offered  to  accept  a  so-called  "par- 
allel system  of  exploitation"  in  which  the 
Enterprise  would  be  permitted  to  mine  in 
competition  with  private  companies  and 
sovereign  states.  The  Enterprise  would  be  on 
an  equal  footing  in  much  the  same  way  as 
would  be  the  caso  if  the  United  States  estab- 
lished Its  own  government  oil  company  to 
compete  with  the  many  American  private 
oil  companies.  From  an  American  perspec- 
tive, the  concession  was  of  great  Importance. 
It  hurdled  the  strong  Ideological  opposition 
of  many  in  the  American  Government  and 
in  the  Industry  to  the  creition  of  a  state 
mining  company  that,  foroseeably,  would  not 
be  an  equal  competitor.  The  American  Gov- 
ernment assured  us.  however,  that  it  would 
not  assent  to  a  treaty  that  did  not  keep  the 
Enterprise  in  a  genuinely  competitive  and 
equal  position  vis-a-vis  American  companies. 
However,  the  third  world  rejected  the  Kis- 
singer concessions.  Insisting  instead  that  the 
common  heritage  principle  demanded  that 
only  the  Enterprise  mine,  but  they  conceded 
that  In  Its  oarly  yeirs.  the  Enterprise  should 
have  the  power  to  decide  to  contract  with 
private  companies  in  order  to  get  a  rapid 
start. 

The  negotiations  deadlocked  again,  and  in 
1976— an  election  year— In  a  fwpther  effort  to 
break  the  deadlock.  Kissinger  offered  further 
concessions  in  response  to  stroAg  third  world 
criticism  of  the  parallel  system  on  the  ground 
that  the  Enterprise  would  never  get  started, 
having  neither  the  capital  nor  technology  to 
do  so.  This  time,  the  concessions  were  in  a 
package  Intended  to  deal  with  each  and  every 
complaint  the  third  world  had  voiced.  Kis- 
singer agreed,  despite  strong  opposition  from 
the  Treasury  and  his  own  economic  advisors, 
that  a  production  celling  could  be  Imposed 
on  the  amount  of  metals  which  could  be  ex- 
tracted from  the  seabed  In  an  Interim  period 
of  20  years.  He  also  agreed  that  the  first 
Enterprise  project  could  be  funded  by  loans 
guaranteed  by  industrialized  countries  In 
proportion  to  their  contributions  at  the 
United  Nations:  In  short,  the  United  States 
would  guarantee  20';  of  the  Enterprise's  fi- 
nancing. Finally,  In  what  appears  to  have 
been  a  slip  of  the  tongue.  Kissinger  said  the 
United  States  would  "see  to  the  transfer  of 
technology."  In  exchange,  Kissinger  empha- 
sized there  must  be  a  competitive  parallel 
system,  balanced  decisionmaking  In  the 
International  organization  which  protected 
American  interests,  and  effective  provisions 
for  the  compulsory  settlement  of  disputes, 
including  disputes  by  mining  companies 
with  the  decisionmaking  organs  of  the  inter- 
national regulatory  organization.  The  third 
world  was  Interested  but  nevertheless  re- 
jected the  package  offered.  They  could  see 
that  a  few  months  hence  the  United  States 
might  be  under  new  leadership,  and  It  had 
been  reported  In  The  New  York  Times  while 
the  Law  of  the  Sea  Conference  was  meeting 
that  the  Carter  campaign  staff  was  deeply 
critical  of  the  Kissinger  Simon  policies  on 
the  law  of  the  sea. 

If  I  were  a  third  world  delegate,  I,  too, 
would  have  opted  to  wait  and  see  what  a  pro- 
posed Carter  Administration  would  have  to 
offer.  If  President  Ford  were  returned  to 
power,  I  would  assume  Kissinger's  offers  were 
still  on  the  table  to  be  accepted  at  a  later 
date. 
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When  the  Carter  Administration  arrived  on 
the  scene,  it  found  that  a  draft  treaty  had 
been  negotiated  on  the  basis  of  the  Kissinger 
concessions.  However,  that  draft  treaty  was 
considered  by  most  developing  countries  to 
be  a  sell-out  to  the  United  States,  and  even 
though  the  treaty  was  prepared  In  coopera- 
tion with  the  principal  leaders  of  the  third 
world,  the  rank  and  file  repudiated  it.  Only 
two  broad  options  could  have  been  seriously 
considered  by  the  new  Carter  Administra- 
tion. One  would  have  been  for  the  new  gov- 
ernment of  the  United  States  to  assume  that 
the  third  world  was  waiting  for  still  more 
concessions  than  President  Ford  was  willing 
to  make  and  therefore  repudiate  the  Kis- 
singer concessions  so  that  an  eventual  com- 
promise might  be  found  more  or  less  in  line 
with  them.  The  other  option  was  to  allow  the 
treaty  to  be  renegotiated,  keeping  an  open 
mind,  and  attempt  to  fulfill  the  Carter 
pledge  of  sympathy  for  the  third  world 
plight — without  at  the  same  time  making 
any  significant  concessions. 

The  Carter  administration  chose  the  lat- 
ter policy' and,  within  months,  in  collabora- 
tion with  a  Norwegian  delegate  named  Jens 
Evensen  who  had  excellent  credentials  with 
the  third  world,  a  new  draft  treaty  was  pre- 
pared far  more  to  the  liking  of  the  third 
world.  This  Evensen  draft  increased  the  lack 
of  parity  between  the  Enterprise  and  private 
company  competitors.  It  would  subsidize  the 
Enterprise;  give  more  power  to  the  general 
Assembly  and  less  power  to  the  executive 
Council,  wherein  the  United  States  expected 
to  protect  Its  Interest;  and  it  weakened  the 
provision  for  effective  settlement  of  disputes. 
For  the  first  time,  It  established  a  system 
whereby  private  companies  might  get  fa- 
vorable treatment  from  the  international  or- 
ganization, if  they  were  willing  to  enter  into 
Joint  ventures  with  the  Enterprise  as  well. 

The  United  States  had  finally  crossed  over 
the  line  from  a  competitive  parallel  system 
to  a  parallel  system  In  which  American  busi- 
ness would  be  entreated,  if  not  forced,  to 
Join  up  with  the  Enterprise  as  a  price  of 
doing  business  in  the  deeo  seabed.  Kissinger 
had  earlier  made  one  additional  concession: 
That  the  parallel  system  would  be  written 
Into  the  treaty  as  a  p>otentlally  temporary 
system.  A  Law  of  the  Sea  Review  Confer- 
ence could  after  25  years  decide  to  change 
the  system.  The  Eversen  draft  treaty  "im- 
proved" on  this  Innocuous  concession  and 
made  It  much  clearer  that  the  review  con- 
ference would  surely  eliminate  the  parallel 
system. 

This  gradual  erosion  of  the  American  posi- 
tion, which  always  seemed  reversible  to  those 
of  us  who  followed  it  closely,  was  solidified 
when  the  Law  of  the  Sea  Conference  adopted 
late  m  1977  as  its  working  text  a  treaty 
called  the  ICNT  (Informal  Composite  Nego- 
tiating Text)  which  made  much  more  clear 
what  we  in  the  Industry  were  already  afraid 
was  present  in  the  Evensen  texts  but  not 
spelled  out  clearly  enough  for  us  to  sovnd  the 
alarm.  When  the  ICNT  came  out  In  1977,  we 
did  not  sound  the  alarm  either,  because  Am- 
bassador Richardson  expressed  our  feelings 
only  too  well  when  he  characterized  It  as 
"fundamentally  unacceptable."  We  did  not 
guess  In  1977  that  before  the  end  of  Miy 
1978,  the  ICNT  would  be  accepted  by  the 
United  States  as  the  basis  for  negotiation 
and  that  only  modest  Improvement  would 
be  sought. 

Let  me  describe  how  this  new  treaty  works. 
It  establishes  an  all  powerful  general  As- 
sembly, a  weak  executive  Council,  and  an 
Ineffectual  dlsoute  settlement  organ.  In 
principle.  It  allows  private  companies  and 
sovereign  states  to  apply  for  contracts  from 
an  International  Seabed  Authority.  It 
creates  an  Enterprise  which  Is  also  entitled 
to  mine.  In  order  for  a  private  company 
to  get  a  contract.  It  must  accept  control  of 
Its  production  by  the  International  Author- 
ity, agree  to  transfer  all  of  Its  technology  to 


the  E^nterprlse.  and  comply  with  the  rules 
and  regulations  of  the  Authority,  which  are 
finally  decided  upon  by  the  Assembly.  It 
must  assume  potentially  enormous  financial 
burdens  even  before  it  has  revenues,  and 
these  will  escalate  before  it  becomes  profita- 
ble. If  It  becomes  profitable.  Once  the  com- 
pany has  turned  over  its  technology  and  a 
projected  mine  site,  the  Enterprise  can  ob- 
tain low-cost  capital  because  Its  loans  are 
guaranteed  by  the  United  States  and  other 
Industrallized  countries.  The  Enterprise  is 
always  given  Information  on  applications  so 
that  it  can  make  a  competitive  bid  to  the 
Authority  for  both  of  the  mine  sites  dis- 
covered by  the  applicant  for  a  contract.  It 
is  Immune  from  taxation  In  sovereign  states, 
and  it  Is  given  a  tax  holiday  from  Authority 
taxes  In  the  early  years  for  recouping  Its 
development  expenses.  The  treaty  also  pro- 
vides that.  If  two  or  more  companies  apply 
for  the  same  mine  site  within  a  period  of 
four  months,  a  company  which  offers  to  en- 
ter into  Joint  ventures  with  the  Enterprise 
will  have  a  clear  priority  in  the  selection 
process. 

I  have  not  even  mentioned  yet  an  issue 
which  is  devastating,  if  the  ones  I  have  al- 
ready described  do  not  convince  you  of  the 
evils  of  the  system.  There  is  a  proposal  by 
France  and  the  Soviet  Union  supported  by 
the  third  world  to  limit  the  number  of  con- 
tracts which  any  one  country  and  all  of  its 
citizens  can  obtain  from  the  Seabed  Au- 
thority. The  way  the  numbers  all  work  out 
in  combination  with  the  proposal,  the  United 
States  would  be  lucky  if  it  accounted  for 
more  than  two  mines  in  the  first  25  years 
of  the  operation  of  the  treaty,  and  it  is  ex- 
tremely likely  to  have  none  thereafter  be- 
cause, by  that  time,  the  Enterprise  will  be 
the  only  mining  entity. 

Under  the  ICNT,  It  is  possible  that  a  few 
American  mining  companies — perhaps  mine 
own  among  them — could  obtain  a  contract 
and  operate  profitably  and  perhaps  obtain 
some  additional  contracts  by  throwing  in 
with  the  Enterprise.  This,  however,  seems  to 
us  most  unlikely  because  the  entire  system 
is  rife  with  discretion  and  power  is  lodged 
In  the  third  world,  which  has  already  given 
us  ample  evidence  that  they  will  act  to  the 
"detriment  of  our  national  economic  objec- 
tives. Nevertheless,  even  If  we  few  companies 
can  be  taken  care  of.  there  remains  the  more 
Important  question — How  does  this  treaty 
Impact  on  the  American  people? 

First,  the  treaty  prevents  consumers  from 
gaining  the  advantage  of  downward  pressure 
on  prices  for  commodities  which  find  their 
way  Into  every  aspect  of  our  Industrial  life. 
It  is  an  anti-consumer  treaty.  It  Is  designed 
to  protect  Canada,  the  world's  largest  nickel 
producer,  and  a  handful  of  Latin  American 
copper  producers  from  the  competitive  forces 
which  would  result  from  deepsea  mining. 
Second,  the  system  of  obtaining  contracts 
tends  to  offer  substantial  incentives  to  Amer- 
ican companies  to  locate  their  mining  oper- 
ations In  developing  countries,  and  to  the 
extent  that  the  treaty  forces  us  Into  Joint 
ventures  with  the  Enterprise,  we  will  auto- 
matically have  to  locate  processing  plants  In 
developing  countries.  The  American  tixpayer 
Is  thus  deprived  Of  a  secure  supply  of  raw 
materials,  most  of  which  are  completely  im- 
ported now.  Third,  by  forcing  us  Into  third 
world  countries,  American  labor  Is  deprived 
of  up  to  20,000  new  Jobs  by  the  year  2000. 
according  to  a  recent  AFL-CIO  resolution. 
Fourth,  the  treaty  Is  also  contrary  to  our 
Industrial  Interest  In  the  sense  that  It  would 
take  the  newest  and  most  Innovative  tech- 
nology for  a  new  frontier  on  the  earth's  sur- 
face, from  which  Inestimable  benefits  will 
flow,  and  export  that  technology  and  all  that 
might  flow  from.  It  Is  also  said  to  say  that 
the  treaty  rewards  Industrial  imagination 
and  Innovation  by  requiring  us  to  surrender 
the  fruits  of  our  labor  and  Investment. 

Finally,  I  want  to  note  that  I  have  several 
reservations  concerning  whether  a  massive 


surrender  of  the  deep  seabed  to  the  develop- 
ing nations  Is  a  good  way  of  establishing  a 
new  relationship  with  the  third  world.  His- 
tory is  replete  with  proof  that  national  gen- 
erosity leaves  legacies  of  bitterness  and  re- 
sentment in  its  wake  and,  more  frequently 
than  not.  disrespect  for  the  donor.  In  this 
case,  the  United  States  would  attempt  to 
establish  a  new  adult  partnership  with  the 
third  world  by  simply  acceding  to  its  de- 
mands over  a  ten-year  period  in  a  strenuous 
effort  to  revolutionize  the  economic  order 
against  our  own  interest.  This.  In  my  Judg- 
ment, is  not  the  kind  of  foundation  which 
the  Carter  Administration  should  be  lay- 
ing for  a  new  partnership,  and  I  predict  that 
if  we  follow  through  with  this  kind  of  treaty. 
the  next  Administration  will  suffer  the  bitter 
fruits  of  this  foreign  policy. 

At  the  most  recently  concluded  session  of 
the  Law  of  the  Sea  Conference,  the  American 
delegation  accepted  as  a  basis  for  negotiation 
the  treaty  I  have  Just  described  and  at- 
tempted to  add  only  modest  improvements. 

It  did  not  try  to  recoup  the  increasingly 
restrictive  production  controls  and.  Indeed, 
appears  now  to  have  actually  accepted  them 
by  negotiating  in  the  newest  texts  an  agree- 
ment with  Canada,  the  world's  largest  pro- 
ducer of  nickel,  which  should  satisfy  Cana- 
dian mine  workers  who  have  been  pressuring 
the  Canadian  government  for  protection  for 
domestically-produced  nickel. 

It  put  significant  meat  on  the  package 
Kissinger  concession  to  "see  to  the  transfer 
of  technology"  by  proposing  mandatory  tech- 
nology transfers.  The  ICNT  was  slightly  im- 
proved and  the  new  text  does  require  that 
we  be  paid  for  our  technology.  However,  the 
amount  of  the  payment  is  left  to  arbitration 
by  arbitrators  from  a  panel  established  by  the 
Authority.  If  we  do  not  wish  to  sell  our  tech- 
nology however,  we  are  not  entitled  to  mine 
the  seabed  and  may  lose  any  prior  contract 
we  already  hold. 

The  United  States  proposed  further  con- 
cessions with  respect  to  the  review  conference 
which  make  it  almost  certain  that,  to  the 
extent  the  treaty  protects  us  at  all,  it  will  not 
do  so  once  the  review  begins  in  a  few  years. 

The  United  States  did  not  attempt  nor  even 
announce  an  intention  to  improve  the  treaty 
in  respect  of  the  powers  of  the  Assembly  of 
the  International  Seabed  Authority  or  the 
dispute  settlement  provisions. 

Similarly,  the  United  States  gave  no  indi- 
cation that  the  parallel  system  would  have  to 
be  improved  and  made  competitive  in  order 
for  It  to  be  acceptable  to  our  negotiators. 

The  Conference  agreed  to  meet  again  In 
August  In  New  'York.  This  Is  good  because  It 
will  place  the  spot-light  of  national  attention 
on  this  treaty.  A  few  members  of  Congress 
who  have  followed  this  treaty  closely  are 
appalled  by  what  they  see  emerging  after  Iten 
years.  I  know  the  overwhelming  majority  of 
American.s  and  their  representatives  in  the 
Senate  would  reject  as  outrageous  a  treaty 
which  deprives  Americans  of  the  vast  re- 
sources of  the  deep  seabed  and  establishes  a 
concentration  of  economic  power  In  a  single 
International  state  ocean  mining  company 
dominated  by  the  third  world,  dedicated  to 
the  principle  that  all  of  the  benefits  of  re- 
source development  should  be  used  to  en- 
rich the  third  world  at  American  expense. 

Ladles  and  gentlemen,  we  have  not  lost 
all  hope.  The  American  mining  Industry.  In- 
deed all  of  the  companies  around  the  world 
Interested  In  ocean  mining,  believe  a  good 
treaty  on  the  law  of  the  sea  Is  better  than 
no  treaty  at  all.  But  a  good  treaty  Is  one 
which  Is  true  to  American  principles  of  free 
enterprise — one  which  Is  beneficial  to  con- 
sumers, to  American  workers  and  to  Ameri- 
can lndustr>-,  while  at  the  same  time  provid- 
ing reasonable  benefits  for  all  other  coun- 
tries. If  the  treaty  negotiations  continue  In 
August  along  the  lines;  they  have  been  fol- 
lowing, a  bad  treaty  will  be  produced.  It  has 
become  clear  to  me  that  only  fundamental 
changes  in  the  American  delegation's  In- 
structions could  result  In  a  good  treaty  at 
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came  close  to  tripling.  Any  thoughts  of 
softening  the  American  position  in  the  face 
of  third  world  demands  for  new  control  over 
resources  and  raw  materials  disappeared,  ex- 
cept at  the  Law  of  the  Sea  Conference.  The 
third  world,  at  first  bitter  at  having  suffered 
so  monstrously  at  the  hands  of  the  oU  cartel, 
took  a  second  look  and  decided  that  if  OPEC 
could  acquire  the  wealth  and  the  power 
which  it  evidently  had  with  its  oil,  the  third 
world  must  acquire  the  same  wealth  and 
power  with  the  remaining  raw  materials 
needed  to  feed  industrial  economies.  And  so, 
In  1974-76.  Americans  witnessed  an  even 
more  cohesive  push  from  the  third  world.  In- 
deed from  some  of  the  countries  who  had 
suffered  the  most  at  the  hands  of  the  oil 
cartel,  to  acquire  as  much  control  over  deep- 
sea  mineral  resources  as  could  be  achieved. 
The  Navy  still  felt  threatened,  and  Ameri- 
can participation  In  what  had  become  al- 
most a  hopeless  Conference  persisted. 

President  Carter  Inherited  this  situation, 
but  his  campaign  staff  had  been  zealous  In 
blaming  the  previous  negotiators  for  the 
failure  of  the  Law  of  the  Sea  Conference 
rather  than  the  third  world.  President  Carter 
had  also  been  told  that  Messrs.  Kissinger  and 
Simon  may  have  been  too  tough  on  the  third 
world,  and  that  what  was  called  for  were 
new  gestures  of  friendliness  and  cooperation. 
After  all,  we  lived  in  a  world  of  global  Inter- 
dependence. Many  developing  countries  hsd 
suffered  at  the  hands  of  our  economic  pros- 
perity. A  way  should  be  found  to  tone  down 
the  high  rhetoric  or  the  so-called  North/ 
South  dialogue.  Compared  to  some  of  the 
things  the  third  world  was  demanding,  the 
minerals  of  the  oceans  seemed  quite  puny. 
Let  us  try  then,  he  was  undoubtealy  ad- 
vised, to  hold  out  a  hand  of  friendship  in  the 
law  of  the  sea.  This  new  approach  has  turned 
out  to  be  a  mistake. 

There  is.  however,  a  natural  and  under- 
standable temptation  not  to  admit  mis- 
takes, paiilcularly  In  foreign  affairs.  It  Is 
sometimes  easier  to  redefine  oblectlves  and 
Indicate  success  Instead.  If  an  objective  can 
be  redefined  In  a  way  that  Is  of  such  monu- 
mental Importance  as  to  be  staggering  to 
the  imagination,  one  can  then  wrap  the  Ill- 
considered  mistakes  of  the  past  Into  a  pack- 
age labelled  noble  concessions  for  a  magnifi- 
cent objective.  In  the  18  months  of  the 
Carter  Administration,  we  have  seen  this 
done.  The  United  States  has  begun  for  the 
first  time  to  identify  as  a  major  law  of  the 
sea  policy  objective  the  avoidance  of  anar- 
chy in  the  oceans.  On  the  altar  of  this  new 
slogan,  major  economic  Interests  are  being 
sacrificed.  It  is  Ironical  that  the  world  has 
gotten  along  for  300  years  without  the  con- 
ference on  the  law  of  the  sea.  Virtually  no 
war  or  major  conillct  ever  arose  out  of  dis- 
putes rooted  In  the  rights  and  obligations 
of  sovereign  states  in  the  oceans.  Occasional 
Incidents  at  sea.  skirmishes  over  fishing- 
yes,  these  things  occur.  But  conflict,  anar- 
chy, and  chaos— never.  The  fasts  belie  the 
slogan. 

Let  me  summarize.  To  protect  certain 
navigational  interests,  which  It  Is  not  clear 
over  needed  protection,  the  United  States 
entered  into  a  global  negotiation  and  found 
Its  interests  held  ransom  by  a  demand  to 
turn  over  all  of  the  mineral  resources  of 
the  deep  Feabed  to  an  organization  domi- 
nated by  the  third  world.  In  that  organiza- 
tion we  would  be  entitled  to  a  single  vote 
on  the  broad  policy  Lssues  which  would 
guide  It,  even  though  we  consume  a  third 
of  the  worlds  supply  of  thsse  resources  and 
invented  the  technology  to  do  what  hereto- 
fore no  nation  on  earth  has  been  able  to 
do — mine  the  deepest  parts  of  the  ocean.  As 
of  last  week,  we  were  still  actively  engaged 
In  that  negotiation  and  had  lost  so  much  of 
our  perspective  that  we  were  making  pro- 
posals that  three  years  ago  even  the  third 
world  wa-!  afraid  to  make  for  fear  oi  driving 
the  United  States  away  from  the  Law  of  the 
Sea  Conference.  I  would  like  to  turn  now 


to  those  proposals  and  to  the  state  the  nego- 
tiations ha.'e  reached. 

Deepsea  mining  by  the  early  part  of  the 
21st  century  could  provide  more  than  half 
of  the  nickel  and  manganese  the  world  con- 
sumes and  all  of  its  cobalt.  Sines  industrial- 
ized society  cannot  exist  without  consum- 
ing these  metals  in  large  quantities,  since 
the  United  States  holds  the  technological 
lead  In  the  mining  of  these  metals  from  the 
o:eans,  and  since  few  industrialized  coun- 
tries have  any  domestic  sources  of  these 
metals,  it  was  plainly  an  act  of  extraordi- 
nary generosity  for  the  United  States  to 
accept  any  limitation  on  what  would  other- 
wise have  been  its  natural  domination  over 
the  resources  of  the  deep  seabed.  Eventu- 
ally, this  domination  would  have  been  sur- 
rendered through  the  competition  of  other 
Industrialized  countries,  but  what  is  im- 
portant is  that  the  industrialized  countries 
are  consumers  of  these  materials  and  do  not 
seek  control  over  them  for  economic  black- 
mall.  It  Is,  therefore,  much  safer  for  the 
United  States.  If  It  does  not  produce  all  of 
Its  nickel,  to  buy  It  from  Germany  or  Japan 
than  to  buy  It  from  a  developing  country 
which  may  have  political  objectives  signifi- 
cantly at  odds  with  the  objective  of  the 
United  States,  which  is  to  keep  its  economy 
going. 

Thus,  when  the  United  States  agreed  in 
1970  at  the  United  Nations  that  the  ssabed 
and  Its  resources  were  the  common  heritage 
of  mankind.  It  did  so  In  an  effort  to  co-opt 
what  had  become  a  third  world  slogan, 
wMch  to  most  of  the  world  meant  that  the 
United  States  would  be  deprived  of  the  right 
to  mine  ihe.se  resourceo  in  the  absence  of  a 
treaty  on  their  disposition  to  which  the  third 
world  had  agreed.  The  decision  to  co-opt 
the  common  heritage  phrase  was,  to  put  it 
mildly,  unfortunate.  That  phrase  has  given 
the  excuse  for  most  of  the  world  to  demand 
that  w^at  a  majority  of  countries  want  must 
be  made  into  International  law.  The  United 
States  took  the  position  that  the  phrase 
would  be  given  meaning  by  the  collective 
provisions  of  a  treaty  to  which  It  agreed.  It 
felt  safe  with  this  position,  since  it  did  not 
expect  to  be  forced  to  agree  to  a  treaty  which 
It  did  not  like  and  felt  was  contrary  to  its 
national  interests.  What  the  United  States 
failed  to  recognize  was  that  It  would  be 
asked  to  accept  a  treaty  which  some  would 
tt2\  protected  Its  overall  national  interest, 
even  though  damaging  to  the  national  In- 
tere-t  In  minerals. 

The  third  world  has  demanded  that  the 
treaty  contain  the  following  elements: 

An  international  organization  called  the 
International  Seabed  Authority  would  man- 
age and  control  all  activity  In  the  deep  sea- 
bed; political  power  would  be  vested  in  Its 
general  Assembly,  which  would  have  supreme 
rower  not  subtect  to  the  scrutiny  of  any 
other  body  and  which  would  take  Its  decl- 
■■lons  on  f^e  basis  of  majority  voting. 

An  International  state  mining  company 
called  the  Enterprise  would  have  the  sole 
rieht  to  mine  the  minerals  of  the  deep  sea- 
bed. 

Any  revenue  generated  by  this  system 
would  go  to  developing  countries  only. 

The  amount  of  metal  which  could  be 
oroduced  from  the  deep  seabed  would  be 
strictly  limited  by  the  International  Seabed 
Authtorlty  so  as  to  maintain  prices  which 
would  benefit  developing  countries  who  pro- 
duce these  metals  from  mines  in  t^elr  own 
territory  but  would  damage  the  Interests  of 
consumers 

The  United  States  and  other  Industrialized 
countries  did  not  start  with  a  position  di- 
ametrically opposed  to  that  of  the  third 
world,  although  this  might  have  been  Justi- 
fied by  their  economic  Interests.  Instead, 
th«v  asked  for  a  treaty  which  would: 

Create  an  International  organization  with 
overall  regulatorv  power  to  protect  the  en- 
vironment and  the  safety  of  life  and  prop- 
erty at  sea. 


Generate  revenues  for  distribution  to  de- 
veloping countries. 

Allow  private  companies  and  sovereign 
states  to  mine  the  mineral  resources  of  the 
deep  seabed  under  licenses  obtained  from 
the  international  organization. 

Establish  training  and  technical  assist- 
ance programs  to  bett<2r  enable  developing 
countries  to  become  active  participants  in 
the  development  of  their  resources  and 
strengthen  their  capabilities  to  conduct 
research. 

For  five  years  neither  side  gave  ground. 
Then  In  1975,  Secretary  of  State  Kissinger, 
in  an  effort  to  move  the  Conference  from 
deadlock,  offered  to  accept  a  so-called  "par- 
allel system  of  exploitation"  in  which  the 
Enterprise  would  be  permitted  to  mine  in 
competition  with  private  companies  and 
sovereign  states.  The  Enterprise  would  be  on 
an  equal  footing  in  much  the  same  way  as 
would  be  the  caso  if  the  United  States  estab- 
lished Its  own  government  oil  company  to 
compete  with  the  many  American  private 
oil  companies.  From  an  American  perspec- 
tive, the  concession  was  of  great  Importance. 
It  hurdled  the  strong  Ideological  opposition 
of  many  in  the  American  Government  and 
in  the  Industry  to  the  creition  of  a  state 
mining  company  that,  foroseeably,  would  not 
be  an  equal  competitor.  The  American  Gov- 
ernment assured  us.  however,  that  it  would 
not  assent  to  a  treaty  that  did  not  keep  the 
Enterprise  in  a  genuinely  competitive  and 
equal  position  vis-a-vis  American  companies. 
However,  the  third  world  rejected  the  Kis- 
singer concessions.  Insisting  instead  that  the 
common  heritage  principle  demanded  that 
only  the  Enterprise  mine,  but  they  conceded 
that  In  Its  oarly  yeirs.  the  Enterprise  should 
have  the  power  to  decide  to  contract  with 
private  companies  in  order  to  get  a  rapid 
start. 

The  negotiations  deadlocked  again,  and  in 
1976— an  election  year— In  a  fwpther  effort  to 
break  the  deadlock.  Kissinger  offered  further 
concessions  in  response  to  stroAg  third  world 
criticism  of  the  parallel  system  on  the  ground 
that  the  Enterprise  would  never  get  started, 
having  neither  the  capital  nor  technology  to 
do  so.  This  time,  the  concessions  were  in  a 
package  Intended  to  deal  with  each  and  every 
complaint  the  third  world  had  voiced.  Kis- 
singer agreed,  despite  strong  opposition  from 
the  Treasury  and  his  own  economic  advisors, 
that  a  production  celling  could  be  Imposed 
on  the  amount  of  metals  which  could  be  ex- 
tracted from  the  seabed  In  an  Interim  period 
of  20  years.  He  also  agreed  that  the  first 
Enterprise  project  could  be  funded  by  loans 
guaranteed  by  industrialized  countries  In 
proportion  to  their  contributions  at  the 
United  Nations:  In  short,  the  United  States 
would  guarantee  20';  of  the  Enterprise's  fi- 
nancing. Finally,  In  what  appears  to  have 
been  a  slip  of  the  tongue.  Kissinger  said  the 
United  States  would  "see  to  the  transfer  of 
technology."  In  exchange,  Kissinger  empha- 
sized there  must  be  a  competitive  parallel 
system,  balanced  decisionmaking  In  the 
International  organization  which  protected 
American  interests,  and  effective  provisions 
for  the  compulsory  settlement  of  disputes, 
including  disputes  by  mining  companies 
with  the  decisionmaking  organs  of  the  inter- 
national regulatory  organization.  The  third 
world  was  Interested  but  nevertheless  re- 
jected the  package  offered.  They  could  see 
that  a  few  months  hence  the  United  States 
might  be  under  new  leadership,  and  It  had 
been  reported  In  The  New  York  Times  while 
the  Law  of  the  Sea  Conference  was  meeting 
that  the  Carter  campaign  staff  was  deeply 
critical  of  the  Kissinger  Simon  policies  on 
the  law  of  the  sea. 

If  I  were  a  third  world  delegate,  I,  too, 
would  have  opted  to  wait  and  see  what  a  pro- 
posed Carter  Administration  would  have  to 
offer.  If  President  Ford  were  returned  to 
power,  I  would  assume  Kissinger's  offers  were 
still  on  the  table  to  be  accepted  at  a  later 
date. 
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When  the  Carter  Administration  arrived  on 
the  scene,  it  found  that  a  draft  treaty  had 
been  negotiated  on  the  basis  of  the  Kissinger 
concessions.  However,  that  draft  treaty  was 
considered  by  most  developing  countries  to 
be  a  sell-out  to  the  United  States,  and  even 
though  the  treaty  was  prepared  In  coopera- 
tion with  the  principal  leaders  of  the  third 
world,  the  rank  and  file  repudiated  it.  Only 
two  broad  options  could  have  been  seriously 
considered  by  the  new  Carter  Administra- 
tion. One  would  have  been  for  the  new  gov- 
ernment of  the  United  States  to  assume  that 
the  third  world  was  waiting  for  still  more 
concessions  than  President  Ford  was  willing 
to  make  and  therefore  repudiate  the  Kis- 
singer concessions  so  that  an  eventual  com- 
promise might  be  found  more  or  less  in  line 
with  them.  The  other  option  was  to  allow  the 
treaty  to  be  renegotiated,  keeping  an  open 
mind,  and  attempt  to  fulfill  the  Carter 
pledge  of  sympathy  for  the  third  world 
plight — without  at  the  same  time  making 
any  significant  concessions. 

The  Carter  administration  chose  the  lat- 
ter policy' and,  within  months,  in  collabora- 
tion with  a  Norwegian  delegate  named  Jens 
Evensen  who  had  excellent  credentials  with 
the  third  world,  a  new  draft  treaty  was  pre- 
pared far  more  to  the  liking  of  the  third 
world.  This  Evensen  draft  increased  the  lack 
of  parity  between  the  Enterprise  and  private 
company  competitors.  It  would  subsidize  the 
Enterprise;  give  more  power  to  the  general 
Assembly  and  less  power  to  the  executive 
Council,  wherein  the  United  States  expected 
to  protect  Its  Interest;  and  it  weakened  the 
provision  for  effective  settlement  of  disputes. 
For  the  first  time,  It  established  a  system 
whereby  private  companies  might  get  fa- 
vorable treatment  from  the  international  or- 
ganization, if  they  were  willing  to  enter  into 
Joint  ventures  with  the  Enterprise  as  well. 

The  United  States  had  finally  crossed  over 
the  line  from  a  competitive  parallel  system 
to  a  parallel  system  In  which  American  busi- 
ness would  be  entreated,  if  not  forced,  to 
Join  up  with  the  Enterprise  as  a  price  of 
doing  business  in  the  deeo  seabed.  Kissinger 
had  earlier  made  one  additional  concession: 
That  the  parallel  system  would  be  written 
Into  the  treaty  as  a  p>otentlally  temporary 
system.  A  Law  of  the  Sea  Review  Confer- 
ence could  after  25  years  decide  to  change 
the  system.  The  Eversen  draft  treaty  "im- 
proved" on  this  Innocuous  concession  and 
made  It  much  clearer  that  the  review  con- 
ference would  surely  eliminate  the  parallel 
system. 

This  gradual  erosion  of  the  American  posi- 
tion, which  always  seemed  reversible  to  those 
of  us  who  followed  it  closely,  was  solidified 
when  the  Law  of  the  Sea  Conference  adopted 
late  m  1977  as  its  working  text  a  treaty 
called  the  ICNT  (Informal  Composite  Nego- 
tiating Text)  which  made  much  more  clear 
what  we  in  the  Industry  were  already  afraid 
was  present  in  the  Evensen  texts  but  not 
spelled  out  clearly  enough  for  us  to  sovnd  the 
alarm.  When  the  ICNT  came  out  In  1977,  we 
did  not  sound  the  alarm  either,  because  Am- 
bassador Richardson  expressed  our  feelings 
only  too  well  when  he  characterized  It  as 
"fundamentally  unacceptable."  We  did  not 
guess  In  1977  that  before  the  end  of  Miy 
1978,  the  ICNT  would  be  accepted  by  the 
United  States  as  the  basis  for  negotiation 
and  that  only  modest  Improvement  would 
be  sought. 

Let  me  describe  how  this  new  treaty  works. 
It  establishes  an  all  powerful  general  As- 
sembly, a  weak  executive  Council,  and  an 
Ineffectual  dlsoute  settlement  organ.  In 
principle.  It  allows  private  companies  and 
sovereign  states  to  apply  for  contracts  from 
an  International  Seabed  Authority.  It 
creates  an  Enterprise  which  Is  also  entitled 
to  mine.  In  order  for  a  private  company 
to  get  a  contract.  It  must  accept  control  of 
Its  production  by  the  International  Author- 
ity, agree  to  transfer  all  of  Its  technology  to 


the  E^nterprlse.  and  comply  with  the  rules 
and  regulations  of  the  Authority,  which  are 
finally  decided  upon  by  the  Assembly.  It 
must  assume  potentially  enormous  financial 
burdens  even  before  it  has  revenues,  and 
these  will  escalate  before  it  becomes  profita- 
ble. If  It  becomes  profitable.  Once  the  com- 
pany has  turned  over  its  technology  and  a 
projected  mine  site,  the  Enterprise  can  ob- 
tain low-cost  capital  because  Its  loans  are 
guaranteed  by  the  United  States  and  other 
Industrallized  countries.  The  Enterprise  is 
always  given  Information  on  applications  so 
that  it  can  make  a  competitive  bid  to  the 
Authority  for  both  of  the  mine  sites  dis- 
covered by  the  applicant  for  a  contract.  It 
is  Immune  from  taxation  In  sovereign  states, 
and  it  Is  given  a  tax  holiday  from  Authority 
taxes  In  the  early  years  for  recouping  Its 
development  expenses.  The  treaty  also  pro- 
vides that.  If  two  or  more  companies  apply 
for  the  same  mine  site  within  a  period  of 
four  months,  a  company  which  offers  to  en- 
ter into  Joint  ventures  with  the  Enterprise 
will  have  a  clear  priority  in  the  selection 
process. 

I  have  not  even  mentioned  yet  an  issue 
which  is  devastating,  if  the  ones  I  have  al- 
ready described  do  not  convince  you  of  the 
evils  of  the  system.  There  is  a  proposal  by 
France  and  the  Soviet  Union  supported  by 
the  third  world  to  limit  the  number  of  con- 
tracts which  any  one  country  and  all  of  its 
citizens  can  obtain  from  the  Seabed  Au- 
thority. The  way  the  numbers  all  work  out 
in  combination  with  the  proposal,  the  United 
States  would  be  lucky  if  it  accounted  for 
more  than  two  mines  in  the  first  25  years 
of  the  operation  of  the  treaty,  and  it  is  ex- 
tremely likely  to  have  none  thereafter  be- 
cause, by  that  time,  the  Enterprise  will  be 
the  only  mining  entity. 

Under  the  ICNT,  It  is  possible  that  a  few 
American  mining  companies — perhaps  mine 
own  among  them — could  obtain  a  contract 
and  operate  profitably  and  perhaps  obtain 
some  additional  contracts  by  throwing  in 
with  the  Enterprise.  This,  however,  seems  to 
us  most  unlikely  because  the  entire  system 
is  rife  with  discretion  and  power  is  lodged 
In  the  third  world,  which  has  already  given 
us  ample  evidence  that  they  will  act  to  the 
"detriment  of  our  national  economic  objec- 
tives. Nevertheless,  even  If  we  few  companies 
can  be  taken  care  of.  there  remains  the  more 
Important  question — How  does  this  treaty 
Impact  on  the  American  people? 

First,  the  treaty  prevents  consumers  from 
gaining  the  advantage  of  downward  pressure 
on  prices  for  commodities  which  find  their 
way  Into  every  aspect  of  our  Industrial  life. 
It  is  an  anti-consumer  treaty.  It  Is  designed 
to  protect  Canada,  the  world's  largest  nickel 
producer,  and  a  handful  of  Latin  American 
copper  producers  from  the  competitive  forces 
which  would  result  from  deepsea  mining. 
Second,  the  system  of  obtaining  contracts 
tends  to  offer  substantial  incentives  to  Amer- 
ican companies  to  locate  their  mining  oper- 
ations In  developing  countries,  and  to  the 
extent  that  the  treaty  forces  us  Into  Joint 
ventures  with  the  Enterprise,  we  will  auto- 
matically have  to  locate  processing  plants  In 
developing  countries.  The  American  tixpayer 
Is  thus  deprived  Of  a  secure  supply  of  raw 
materials,  most  of  which  are  completely  im- 
ported now.  Third,  by  forcing  us  Into  third 
world  countries,  American  labor  Is  deprived 
of  up  to  20,000  new  Jobs  by  the  year  2000. 
according  to  a  recent  AFL-CIO  resolution. 
Fourth,  the  treaty  Is  also  contrary  to  our 
Industrial  Interest  In  the  sense  that  It  would 
take  the  newest  and  most  Innovative  tech- 
nology for  a  new  frontier  on  the  earth's  sur- 
face, from  which  Inestimable  benefits  will 
flow,  and  export  that  technology  and  all  that 
might  flow  from.  It  Is  also  said  to  say  that 
the  treaty  rewards  Industrial  imagination 
and  Innovation  by  requiring  us  to  surrender 
the  fruits  of  our  labor  and  Investment. 

Finally,  I  want  to  note  that  I  have  several 
reservations  concerning  whether  a  massive 


surrender  of  the  deep  seabed  to  the  develop- 
ing nations  Is  a  good  way  of  establishing  a 
new  relationship  with  the  third  world.  His- 
tory is  replete  with  proof  that  national  gen- 
erosity leaves  legacies  of  bitterness  and  re- 
sentment in  its  wake  and,  more  frequently 
than  not.  disrespect  for  the  donor.  In  this 
case,  the  United  States  would  attempt  to 
establish  a  new  adult  partnership  with  the 
third  world  by  simply  acceding  to  its  de- 
mands over  a  ten-year  period  in  a  strenuous 
effort  to  revolutionize  the  economic  order 
against  our  own  interest.  This.  In  my  Judg- 
ment, is  not  the  kind  of  foundation  which 
the  Carter  Administration  should  be  lay- 
ing for  a  new  partnership,  and  I  predict  that 
if  we  follow  through  with  this  kind  of  treaty. 
the  next  Administration  will  suffer  the  bitter 
fruits  of  this  foreign  policy. 

At  the  most  recently  concluded  session  of 
the  Law  of  the  Sea  Conference,  the  American 
delegation  accepted  as  a  basis  for  negotiation 
the  treaty  I  have  Just  described  and  at- 
tempted to  add  only  modest  improvements. 

It  did  not  try  to  recoup  the  increasingly 
restrictive  production  controls  and.  Indeed, 
appears  now  to  have  actually  accepted  them 
by  negotiating  in  the  newest  texts  an  agree- 
ment with  Canada,  the  world's  largest  pro- 
ducer of  nickel,  which  should  satisfy  Cana- 
dian mine  workers  who  have  been  pressuring 
the  Canadian  government  for  protection  for 
domestically-produced  nickel. 

It  put  significant  meat  on  the  package 
Kissinger  concession  to  "see  to  the  transfer 
of  technology"  by  proposing  mandatory  tech- 
nology transfers.  The  ICNT  was  slightly  im- 
proved and  the  new  text  does  require  that 
we  be  paid  for  our  technology.  However,  the 
amount  of  the  payment  is  left  to  arbitration 
by  arbitrators  from  a  panel  established  by  the 
Authority.  If  we  do  not  wish  to  sell  our  tech- 
nology however,  we  are  not  entitled  to  mine 
the  seabed  and  may  lose  any  prior  contract 
we  already  hold. 

The  United  States  proposed  further  con- 
cessions with  respect  to  the  review  conference 
which  make  it  almost  certain  that,  to  the 
extent  the  treaty  protects  us  at  all,  it  will  not 
do  so  once  the  review  begins  in  a  few  years. 

The  United  States  did  not  attempt  nor  even 
announce  an  intention  to  improve  the  treaty 
in  respect  of  the  powers  of  the  Assembly  of 
the  International  Seabed  Authority  or  the 
dispute  settlement  provisions. 

Similarly,  the  United  States  gave  no  indi- 
cation that  the  parallel  system  would  have  to 
be  improved  and  made  competitive  in  order 
for  It  to  be  acceptable  to  our  negotiators. 

The  Conference  agreed  to  meet  again  In 
August  In  New  'York.  This  Is  good  because  It 
will  place  the  spot-light  of  national  attention 
on  this  treaty.  A  few  members  of  Congress 
who  have  followed  this  treaty  closely  are 
appalled  by  what  they  see  emerging  after  Iten 
years.  I  know  the  overwhelming  majority  of 
American.s  and  their  representatives  in  the 
Senate  would  reject  as  outrageous  a  treaty 
which  deprives  Americans  of  the  vast  re- 
sources of  the  deep  seabed  and  establishes  a 
concentration  of  economic  power  In  a  single 
International  state  ocean  mining  company 
dominated  by  the  third  world,  dedicated  to 
the  principle  that  all  of  the  benefits  of  re- 
source development  should  be  used  to  en- 
rich the  third  world  at  American  expense. 

Ladles  and  gentlemen,  we  have  not  lost 
all  hope.  The  American  mining  Industry.  In- 
deed all  of  the  companies  around  the  world 
Interested  In  ocean  mining,  believe  a  good 
treaty  on  the  law  of  the  sea  Is  better  than 
no  treaty  at  all.  But  a  good  treaty  Is  one 
which  Is  true  to  American  principles  of  free 
enterprise — one  which  Is  beneficial  to  con- 
sumers, to  American  workers  and  to  Ameri- 
can lndustr>-,  while  at  the  same  time  provid- 
ing reasonable  benefits  for  all  other  coun- 
tries. If  the  treaty  negotiations  continue  In 
August  along  the  lines;  they  have  been  fol- 
lowing, a  bad  treaty  will  be  produced.  It  has 
become  clear  to  me  that  only  fundamental 
changes  in  the  American  delegation's  In- 
structions could  result  In  a  good  treaty  at 
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this  stage.  President  Carter  now  has  the  ball 
squarely  in  his  court.  He  can  send  a  delega- 
tion to  the  August  conference  in  New  Yorlc 
and  subsequent  E«sslons  armed  with  instruc- 
tions that  require  a  treaty  with  a  competi- 
tive parallel  system:  an  International  orga- 
nization in  which  power  is  balanced  between 
the  Assembly  and  the  Council,  and  in  which 
the  United  States  has  a  voice  commensurate 
with  its  economic  stake;  compulsory  dispute 
settlement  procedures  which  give  us  a  right 
to  appeal  the  discretionary  decisions  of  an 
international  organization;  and  provisions 
which  prevent  the  forced  transfer  of  tech- 
nology, which  avoid  restrictive  controls  on 
production,  and  eliminate  any  possibility  of 
a  nickel  cartel  with  which  the  world's  con- 
sumers will  have  to  live  for  years  to  come. 
In  my  Judgment,  such  a  treaty  is  negotiable. 
Ambassador  Richardson  tells  us  that  the 
negotiating  climate  has  improved  at  the  Law 
of  the  Sea  Conference  and  that  the  moderate 
developing  countries  have  taken  control.  If 
that  is  so,  let  us  capitalize  on  it. 

The  Carter  Administration,  to  its  great 
credit,  has  recognized  the  need  for  Interim 
domestic  legislation  to  encourage  mining 
companies  faced  with  this  dismal  future  to 
continue  to  make  Investments  pending  the 
final  negotiation  of  a  treaty.  The  Adminis- 
tration has  stated  that  such  legislation  is 
essential,  without  regard  to  the  progress  or 
lack  of  progress  at  the  Law  of  the  Sea  Con- 
fci-cnce,  since,  even  under  the  best  of  cir- 
cumstances. It  will  probably  be  ten  years 
before  a  treaty  Is  in  force  as  the  law  of  the 
land.  Congress  will  probably  act  this  summer 
to  place  national  deepsea  mining  legislation 
on  the  President's  desk  for  signature.  There 
Is  every  reason  to  believe  the  President  will 
sign  this  legislation.  While  domestic  legisla- 
tion regarding  deepsea  mining  Is  not  the 
complete  answer  to  the  uncertainty  created 
by  the  treaty  negotiations.  It  Is  enough  of 
an  answer  for  the  next  five  years.  Let  us  use 
those  Ave  years  to  convince  the  developing 
countries  that  a  final  treaty  on  the  Law  of 
the  Sea  will  only  be  good  for  mankind  If  it 
reflects  a  genuine  accommodation  of  the 
political  and  economic  realities.  A  one-sided 
treaty  in  which  America  plves  ud  its  natural 
economic  advantages  and  accents  disad- 
vantage will  not  be  ratified,  and  ten  or  more 
years  of  negotiation  will  have  been  wasted. 
And  in  that  process  America  may  lose  her 
nascent  and  pioneering  deeosea  mlnlne  In- 
dustry, which  may  be  exactly  what  the  dom- 
inant forces  In  the  third  world  always 
wanted.  That  would  be  a  very  sad  endlne  to 
this  story.^ 


LEAVES  OF  ABSENCE 

Bv  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  O'Brien  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  at- 
tending a  funeral. 

Mr.  RoDiNo  (at  the  request  of  Mr 
WRIGHT) .  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Rangel  fat  the  request  of  Mr 
WRIGHT),  for  today,  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

Bv  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Delaware)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  OoLDWATER.  for  5  minutes,  today 
jJ^J'jgAsHBRooK,   for  30   minutes,   on 


Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Grassley.  for  30  minutes,  on 
June  16. 

Mr.  Railsback.  for  5  minutes,  today. 

Mr.  Derwinski.  for  5  minutes,  today. 

Mr.  Duncan  of  Tennessee,  for  20  min- 
utes, on  June  15. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Maguire)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  FA3CELL.  for  5  minutes,  today. 

Mr.  Phillip  Burton,  for  5  minutes, 
today. 

Mr.  Flowers,  for  5  minutes,  today. 

Mr.  Drinan,  for  60  minutes,  on  June 
15. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Murphy  of  New  York,  notwith- 
standing the  fact  that  it  exceeds  two 
pages  of  the  Congressional  Record  and 
is  estimated  by  the  Public  Printer  to  cost 
$1,478. 

Mr.  Richmond,  and  to  revise  and  ex- 
tend his  remarks  just  prior  to  the  vote 
on  the  Beard  of  Tennessee  amendment 
on  H.R.  12934  in  the  Committee  of  the 
Whole  today. 

Mr.  Richmond,  to  follow  the  remarks 
of  Mr.  Andrews  of  North  Dakota  on  his 
amendment  to  H.R.  12934  in  the  Commit- 
tee of  the  Whole  today. 

Mr.  Steiger.  to  revise  and  extend  his 
remarks  during  consideration  of  and 
agreeing  to  the  Senate  amendment  on 
H.R.  5176. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Delaware)  and  to 
include  extraneous  material : ) 

Mr.  Sawyer. 

Mr.  Erlenborn. 

Mr.  Forsythe. 

Mr.  Sarasin. 

Mr.  DoRNAN  in  two  instances. 

Mr.  Rudd. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Michel. 

Mr.  Rousselot  in  two  instances. 

Mr.  Carter. 

Mr.  Hyde. 

Mr.  Railsback. 

Mr.  Green. 

Mr.  HiLLis. 

Mr.  Symms. 

Mr.  AsHBRooK  in  two  Instances. 

Mrs.  Holt. 

Mr.  Leach. 

Mr.  Anderson  of  Illinois. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Macuire)  and  to  include 
extraneous  matter: ) 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Metcalfe. 

Mr.  McDonald. 

Mr.  Milford. 

Mr.  Fary. 

Mr.  Pepper  in  two  instances. 

Mr.  Mann. 

Ms.  Oakar. 

Mr.  Ashley. 

Mr.  LaFalce. 

Mr.  Breaux. 

Mr.  Teague. 


Mr.  Murphy  of  Pennsylvania. 
Mr.  Jacobs. 

Ms.  MiKULSKI. 

Mr.  Lehman. 

Mr.  Nolan. 

Mr.  Eilberc. 

Mr.  Cornwell. 

Mr.  Drinan. 

Mr.  Flowers  in  five  instances. 

Mr.  Udall  in  two  instances. 

Mr.  Hamilton. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  2380.  An  act  to  amend  the  Intervention 
on  the  High  Seas  Act  to  implement  the  pro- 
tocol relating  to  Intervention  on  the  high 
seas  in  cases  of  marine  pollution  by  sub- 
stances other  than  oil,  1973. 


ADJOURNMENT 


Mr.  MAGUIRE.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to :  accordingly 
<at  12  o'clock  and  3  minutes  a.m..  Thurs- 
day. June  15.  1978)  the  House  adjourned 
until  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4376.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  authorize  ap- 
propriations for  construction  at  certain  mili- 
tary installations  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

4377.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Defense,  transmitting 
proposed  regulations  governing  the  emer- 
gency school  aid  program,  pursuant  to  sec- 
tlan  431(d)  ( 1 )  of  the  General  Education  Pro- 
visions Act.  as  amended:  to  the  Committee 
on  Education  and  Labor. 

4378.  A  letter  from  the  Attorney  General, 
transmitting  notice  of  a  proposed  new  rec- 
ords system  for  the  Drug  Enforcement  Ad- 
ministration, pursuant  to  5  U.S.C.  552a(o); 
to  the  Committee  on  Government  Operations. 

4379.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Morton  L. 
Abramowltz.  and  by  members  of  his  family, 
pursuant  to  section  6  of  Public  Law  93-126; 
to  the  Committee  on  International  Relations. 

4380.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Warren  De- 
mlan  Manshel.  and  by  members  of  his  fam- 
ily, pursuant  to  section  6  of  Public  Law  93- 
128;  to  the  Committee  on  International  Rela- 
tions. 

4381.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congresslonul  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Amb.^s'adors-designate  Raymond  E. 
Gonzalez,  Adolph  Dubs,  Frederic  L.  Chapin, 
and  William  H.  Gleysteen,  Jr.,  and  by  mem- 
bers of  their  families,  pursuant  to  section 
6  of  Public  Law  93-126;  to  the  Committee 
on  International  Relations. 

4382.  A  letter  from  the  Acting  Secretary 
of  Transportation,  transmitting  a  report  on 
the  evaluation  of  the  State  demonstration 
program  for  development  of  general  aviation 
airports,  pursuant  to  section  28(d)  of  the 
Airport  and  Airway  Development  Act  of  1970, 
as  amended  (90  Stat.  881);  to  the  Committee 
on  Public  Works  and  Transportation. 
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4383.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
a  draft  of  proposed  legislation  to  provide  for 
the  forfeiture  of  proceeds  of  illegal  drug 
transactions;  jointly,  to  the  Committees  on 
Banking.  Finance  and  Urban  Affairs,  Inter- 
state and  Foreign  Commerce,  and  Ways  and 
Means. 

4384.  A  letter  from  the  Acting  ComptroUer 
General  of  the  United  States,  transmitting 
a  report  on  grievance  systems  within  the 
executive  branch  of  the  Government  (FPCD- 
77-67,  June  13.  1978);  jointly,  to  the  Com- 
mittees on  Government  Operations,  and  Post 
Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  1233.  Resolution  providing  for 
the  consideration  of  H.R.  10587.  A  bill  to  Im- 
prove the  range  conditions  of  the  public 
grazing  lands  (Rept.  No.  95-1293).  Referred 
to  the  House  Calendar. 

Ms.  CHISHOLM:  Committee  on  Rules. 
House  Resolution  1234.  Resolution  providing 
for  the  consideration  of  H.R.  7577.  A  bill  to 
amend  the  Economic  Opportunity  Act  of 
1964.  and  for  other  purposes  iRept.  No.  90- 
1294) .  Referred  to  the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  1235.  Resolution  providing  for 
the  consideration  of  H.R.  12432.  A  bill  to 
extend  the  Commission  on  Civil  Rights  for 
5  years,  to  authorize  appropriations  for  the 
Commission,  to  effect  certain  technical 
changes  to  comply  with  changes  In  the  law. 
and  for  other  purposes.  (Rept.  No.  95-1295). 
Referred  to  the  House  Calendar. 

Mr.  BCLLING;  Commltt3e  on  Rules. 
House  Resolution  1238.  Resolution  waiving 
certain  points  of  order  against  H.R.  12928.  A 
bill  making  approprlallon.s  for  public  works 
for  water  and  power  development  and  en- 
ergy research  for  the  fiscal  year  ending  Sep- 
tember 30.  1979.  and  for  other  purposes. 
(Rept.  No.  95-1296).  Referred  to  the  House 
Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred aa  follows : 

By  Mr.  BURGENER; 
H.R.  13123.  A  bill  to  confirm  that  certain 
provisions  of  the  Federal  reclamation  laws 
do  not  apply  to  lands  in  the  Imperial  Irri'ja- 
tlon  District  of  the  Boulder  Canyon  project;' 
to  the  Commltte3  on  Interior  and  Insular 
Affairs. 

By  Mr.  FORSYTHE: 
H.R.  13127.  A  bin  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide 
that  candidates  in  general  elections  for  Fed- 
eral office  may  mall  campaign  materials  at 
reduced  third  class  mailing  rates:  jointly,  to 
the  Committees  on  House  Administration 
and  Post  Office  and  Civil  Service. 

By  Mr.  GRASSLEY  (for  himself,  Mr. 
Krebs,  and  Mr.  Nolan)  : 
H.R.  13128.  A  bill  to  require  foreign  per- 
sons who  acquire,  transfer,  or  hold  interests 
in  agricultural  land  to  report  such  transac- 
tions and  holdings  to  the  Secretary  of  Agri- 
culture and  to  direct  the  Secretary  to  ana- 
.^^  '"formation  contained  in  such  reports 
and  h!!,!r,'"'"  "'*  *'^*^*^  «"<^»^  transactions 
f^rm,  «Ih"^^  •?*^*'  Pa^^cularly  on  family 
rarms  and  rural  communities,  and  for  other 
purposes;  to  the  Committee  on  Agriculture 


By  Mr.  GREEN: 

H.R.  13123.  A  bill  to  extend  to  all  unmar- 
ried In-'li  iduals  the  full  tax  benefits  of  In- 
come splitting  now  enjoyed  by  married  In- 
dividuals filing  joint  returns,  and  to  remove 
rate  inequities  for  married  persons  where 
both  are  employed:  to  the  Committee  on 
Ways  and  Means. 

H.R.  13130.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  mar- 
ried Individuals  who  file  separate  returns  to 
be  taxed  as  unmarried  Individuals;  to  the 
Committee  on  Ways  and  Means. 

H.R.  13131.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  remove  all  limits 
on  the  number  of  home  health  visits  for 
which  payment  may  be  made  tinder  both 
part  A  and  part  B  (eliminating  the  require- 
ment of  prior  hospitalization  in  the  case  of 
home  health  care  under  part  A),  to  Include 
additional  types  of  services  as  home  health 
care,  and  for  other  purposes:  jointly,  to  the 
Committees  on  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce. 

By  Mr.  KREBS  ( for  himself.  Mr.  Grass- 
ley,  and  Mr.  Nolan)  : 

H.R.  13132.  A  bill  to  require  foreign  per- 
sons who  acquire,  transfer,  or  hold  Interests 
In  agricultural  land  to  report  such  transac- 
tions and  holdings  to  the  Secretary  of  Ag- 
riculture and  to  direct  the  Secretary  to  ana- 
lyze Information  contained  In  such  reports 
and  determine  the  effects  such  transactions 
and  holdings  have,  particularly  on  family 
farms  and  rural  communities,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  NICHOLS : 

H.R.  13133.  A  bill  to  amend  chapter  5  of 
title  37,  United  States  Code,  to  revise  the  spe- 
cial pay  provisions  for  certain  health  pro- 
fessionals In  t'.ie  uniformed  services;  to  the 
Committee  on  Armed  Services. 

By  Ms.  OAKAR  (for  herself.  Ms.  Holtz- 
MAN.  Mr.  HucKABY,  Mr.  Lent,  Mr. 
Heftel,  Mr.  Bedell,  Mr.  Cornell,  Mr. 
Brown  of  Ohio,  Mr.  Fith:an,  Mr. 
Skelton,  Mr.  Conable  and  Mr. 
Vento) : 

H.R.  13134.  A  bill  to  amend  the  Coinage 
Act  of  1965  to  change  the  sli^e,  weight,  and 
design  of  the  $1  coin,  and  for  other  pur- 
poses: to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  QUILLEN : 

H.R.  13135.  A  bin  to  amend  chapter  73  of 
title  10,  United  Stales  Cod?,  to  provide  that 
a  retired  member  of  the  uniformed  services 
who.  In  lieu  of  receiving  retired  pay.  Is  re- 
ceiving compensation  from  the  Veterans'  Ad- 
ministration for  a  service-connected  disa- 
bility rated  as  total  and  who  is  participating 
in  the  Survivor  Benefit  Plan  shall  not  b?  re- 
quired to  make  payments  Into  the  Treasury 
for  such  Plan;  to  the  Committee  on  Armed 
Services. 

By  Mr.  ROVBAL: 

H.R.  13136.  A  bin  to  amend  the  Tmmlgra- 
tlon  and  Nationality  Act.  and  for  other  pur- 
poses;   Jointly,    to    the   Conimlttees  on   the 
Judiciary,  and  Wavs  and  Means 
By  Mr.  DEVINE: 

H.R.  13137.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  suspend  the  impo- 
sition of  Interest  on  underpayments  of  tax 
resulting  from  erroneous  advice  given  In  writ- 
ing by  the  Internal  Revenue  Service;  to  the 
Committee  "n  Ways  and  Means. 
By  Mr   McCORMACK: 

H.R.  13138.  A  bill  to  authorize  the  acquisi- 
tion of  lands,  easements,  rights-of-way.  and 
complete  relocations  associated  with  Canyons 
1  and  2  at  Wenatcheo.  Wash.;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  HARRIS  (for  himself.  Mr.  Kind- 
ness.   Mrs.    SCHROEDER,    Mr.    White, 
and  Mr.  Zeferetti)  : 

H.R.  13139.  A  bin  to  eliminate  the  offset 
against  social  security  benefits  In  the  case 
of  spouses  and  surviving  spouses  receiving 
certain  Government  pensions;  to  the  Com- 
mittee on  Ways  and  Means. 


By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Dornan,  Mr.  Lent,  Mr. 
Mitchell    of    New    York,    and    Mr. 
Whitley)  : 
H.J.  Res.  994.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week":  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  CONTE: 
H.J.  Res.  995.  Joint  resolution  to  designate 
Sunday,  June  25,  1978,  as  "National  Brother- 
hood Day":  to  the  Committee  on  Post  Office 
and  Civli  Service. 

By    Mr.    DORNAN    (for    himself.    Mr. 
Waxman,  Mr.  Lott,  Mr.  Flood,  Mr. 
Udall,  Mr.  Walker,  Mr.  Butler.  Mr. 
Bauman.   Mr.   Robinson,   Mr.   Lent, 
Mr.  Caputo.  Mr.  Stockman.  Mr.  Mc- 
KiNNEY,  Mr.  Byron.  Mr.  Chappell. 
Mr.   Glickman.   Mr.    Goodlinc,   Mr. 
HOLLENBECK,  and  Mr.  Yatron)  : 
H.J.  Res.  996.  Joint  resolution  requesting 
the  Preildent  and  Ambassador  Andrew  Young 
to  counter  Cambodian  atrocities:  to  the  Com- 
mittee on  International  Relations. 
By  Mr.  ASHLEY: 
H.  Res.  1237.  Resolution  to  provide  funds 
for   the    further   expenses   of   investigations 
and  studies   by   the   ad   hoc   Committee  on 
Energv:  to  the  Committee  on  House  Admin- 
istration. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

431.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Michigan. 
relative  to  offsetting  the  impact  of  economic 
dislocation:  jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs,  Edu- 
cation and  Labor,  and  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  HUBBARD: 
HR.    13140.    A   bill    for    the   relief   of   Dr. 
Rlcardo  B.  Maddela  and  his  wife.  Dr.  Zenalda 
Andaya  Maddela:   to  the  Committee  on  the 
Judiciary. 

Bv  Ms.  KEYS: 
H.R.    13141.   A   bni   for   the   relief   of   Dr. 
Nazeeh  A.  L.  Abdul-Hadl;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PEPPER: 
H.R.  13142.  A  bni  for  the  relief  of  Father 
Jose  Antonio  Esqulvel;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  FAUNTROY: 
H.R.  13143.  A  bill  to  require  the  vessel 
Sandavore  to  be  documented  as  a  vessel  of 
the  United  States  for  use  in  the  coastwise 
trade:  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

477.  By  the  SPEAKER:  Petition  of  the 
Coalition  of  Northeastern  Governors,  relative 
to  the  urban  volunteer  corps  program;  to  the 
Committee  on  Education  and  Labor. 

478.  Also,  petition  of  the  Oregon  Legisla- 
tive Assembly  Joint  Interim  Task  Force  on 
Forestry  Policy,  Salem,  Oreg.,  relative  to  for- 
estry management  practices;  jointly,  to  the 
Committees  on  Agriculture,  and  Interior  and 
Insular  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows : 
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this  stage.  President  Carter  now  has  the  ball 
squarely  in  his  court.  He  can  send  a  delega- 
tion to  the  August  conference  in  New  Yorlc 
and  subsequent  E«sslons  armed  with  instruc- 
tions that  require  a  treaty  with  a  competi- 
tive parallel  system:  an  International  orga- 
nization in  which  power  is  balanced  between 
the  Assembly  and  the  Council,  and  in  which 
the  United  States  has  a  voice  commensurate 
with  its  economic  stake;  compulsory  dispute 
settlement  procedures  which  give  us  a  right 
to  appeal  the  discretionary  decisions  of  an 
international  organization;  and  provisions 
which  prevent  the  forced  transfer  of  tech- 
nology, which  avoid  restrictive  controls  on 
production,  and  eliminate  any  possibility  of 
a  nickel  cartel  with  which  the  world's  con- 
sumers will  have  to  live  for  years  to  come. 
In  my  Judgment,  such  a  treaty  is  negotiable. 
Ambassador  Richardson  tells  us  that  the 
negotiating  climate  has  improved  at  the  Law 
of  the  Sea  Conference  and  that  the  moderate 
developing  countries  have  taken  control.  If 
that  is  so,  let  us  capitalize  on  it. 

The  Carter  Administration,  to  its  great 
credit,  has  recognized  the  need  for  Interim 
domestic  legislation  to  encourage  mining 
companies  faced  with  this  dismal  future  to 
continue  to  make  Investments  pending  the 
final  negotiation  of  a  treaty.  The  Adminis- 
tration has  stated  that  such  legislation  is 
essential,  without  regard  to  the  progress  or 
lack  of  progress  at  the  Law  of  the  Sea  Con- 
fci-cnce,  since,  even  under  the  best  of  cir- 
cumstances. It  will  probably  be  ten  years 
before  a  treaty  Is  in  force  as  the  law  of  the 
land.  Congress  will  probably  act  this  summer 
to  place  national  deepsea  mining  legislation 
on  the  President's  desk  for  signature.  There 
Is  every  reason  to  believe  the  President  will 
sign  this  legislation.  While  domestic  legisla- 
tion regarding  deepsea  mining  Is  not  the 
complete  answer  to  the  uncertainty  created 
by  the  treaty  negotiations.  It  Is  enough  of 
an  answer  for  the  next  five  years.  Let  us  use 
those  Ave  years  to  convince  the  developing 
countries  that  a  final  treaty  on  the  Law  of 
the  Sea  will  only  be  good  for  mankind  If  it 
reflects  a  genuine  accommodation  of  the 
political  and  economic  realities.  A  one-sided 
treaty  in  which  America  plves  ud  its  natural 
economic  advantages  and  accents  disad- 
vantage will  not  be  ratified,  and  ten  or  more 
years  of  negotiation  will  have  been  wasted. 
And  in  that  process  America  may  lose  her 
nascent  and  pioneering  deeosea  mlnlne  In- 
dustry, which  may  be  exactly  what  the  dom- 
inant forces  In  the  third  world  always 
wanted.  That  would  be  a  very  sad  endlne  to 
this  story.^ 


LEAVES  OF  ABSENCE 

Bv  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  O'Brien  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  at- 
tending a  funeral. 

Mr.  RoDiNo  (at  the  request  of  Mr 
WRIGHT) .  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Rangel  fat  the  request  of  Mr 
WRIGHT),  for  today,  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

Bv  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Delaware)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  OoLDWATER.  for  5  minutes,  today 
jJ^J'jgAsHBRooK,   for  30   minutes,   on 


Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Grassley.  for  30  minutes,  on 
June  16. 

Mr.  Railsback.  for  5  minutes,  today. 

Mr.  Derwinski.  for  5  minutes,  today. 

Mr.  Duncan  of  Tennessee,  for  20  min- 
utes, on  June  15. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Maguire)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  FA3CELL.  for  5  minutes,  today. 

Mr.  Phillip  Burton,  for  5  minutes, 
today. 

Mr.  Flowers,  for  5  minutes,  today. 

Mr.  Drinan,  for  60  minutes,  on  June 
15. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Murphy  of  New  York,  notwith- 
standing the  fact  that  it  exceeds  two 
pages  of  the  Congressional  Record  and 
is  estimated  by  the  Public  Printer  to  cost 
$1,478. 

Mr.  Richmond,  and  to  revise  and  ex- 
tend his  remarks  just  prior  to  the  vote 
on  the  Beard  of  Tennessee  amendment 
on  H.R.  12934  in  the  Committee  of  the 
Whole  today. 

Mr.  Richmond,  to  follow  the  remarks 
of  Mr.  Andrews  of  North  Dakota  on  his 
amendment  to  H.R.  12934  in  the  Commit- 
tee of  the  Whole  today. 

Mr.  Steiger.  to  revise  and  extend  his 
remarks  during  consideration  of  and 
agreeing  to  the  Senate  amendment  on 
H.R.  5176. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Delaware)  and  to 
include  extraneous  material : ) 

Mr.  Sawyer. 

Mr.  Erlenborn. 

Mr.  Forsythe. 

Mr.  Sarasin. 

Mr.  DoRNAN  in  two  instances. 

Mr.  Rudd. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Michel. 

Mr.  Rousselot  in  two  instances. 

Mr.  Carter. 

Mr.  Hyde. 

Mr.  Railsback. 

Mr.  Green. 

Mr.  HiLLis. 

Mr.  Symms. 

Mr.  AsHBRooK  in  two  Instances. 

Mrs.  Holt. 

Mr.  Leach. 

Mr.  Anderson  of  Illinois. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Macuire)  and  to  include 
extraneous  matter: ) 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Metcalfe. 

Mr.  McDonald. 

Mr.  Milford. 

Mr.  Fary. 

Mr.  Pepper  in  two  instances. 

Mr.  Mann. 

Ms.  Oakar. 

Mr.  Ashley. 

Mr.  LaFalce. 

Mr.  Breaux. 

Mr.  Teague. 


Mr.  Murphy  of  Pennsylvania. 
Mr.  Jacobs. 

Ms.  MiKULSKI. 

Mr.  Lehman. 

Mr.  Nolan. 

Mr.  Eilberc. 

Mr.  Cornwell. 

Mr.  Drinan. 

Mr.  Flowers  in  five  instances. 

Mr.  Udall  in  two  instances. 

Mr.  Hamilton. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  2380.  An  act  to  amend  the  Intervention 
on  the  High  Seas  Act  to  implement  the  pro- 
tocol relating  to  Intervention  on  the  high 
seas  in  cases  of  marine  pollution  by  sub- 
stances other  than  oil,  1973. 


ADJOURNMENT 


Mr.  MAGUIRE.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to :  accordingly 
<at  12  o'clock  and  3  minutes  a.m..  Thurs- 
day. June  15.  1978)  the  House  adjourned 
until  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4376.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  authorize  ap- 
propriations for  construction  at  certain  mili- 
tary installations  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

4377.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Defense,  transmitting 
proposed  regulations  governing  the  emer- 
gency school  aid  program,  pursuant  to  sec- 
tlan  431(d)  ( 1 )  of  the  General  Education  Pro- 
visions Act.  as  amended:  to  the  Committee 
on  Education  and  Labor. 

4378.  A  letter  from  the  Attorney  General, 
transmitting  notice  of  a  proposed  new  rec- 
ords system  for  the  Drug  Enforcement  Ad- 
ministration, pursuant  to  5  U.S.C.  552a(o); 
to  the  Committee  on  Government  Operations. 

4379.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Morton  L. 
Abramowltz.  and  by  members  of  his  family, 
pursuant  to  section  6  of  Public  Law  93-126; 
to  the  Committee  on  International  Relations. 

4380.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Warren  De- 
mlan  Manshel.  and  by  members  of  his  fam- 
ily, pursuant  to  section  6  of  Public  Law  93- 
128;  to  the  Committee  on  International  Rela- 
tions. 

4381.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congresslonul  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Amb.^s'adors-designate  Raymond  E. 
Gonzalez,  Adolph  Dubs,  Frederic  L.  Chapin, 
and  William  H.  Gleysteen,  Jr.,  and  by  mem- 
bers of  their  families,  pursuant  to  section 
6  of  Public  Law  93-126;  to  the  Committee 
on  International  Relations. 

4382.  A  letter  from  the  Acting  Secretary 
of  Transportation,  transmitting  a  report  on 
the  evaluation  of  the  State  demonstration 
program  for  development  of  general  aviation 
airports,  pursuant  to  section  28(d)  of  the 
Airport  and  Airway  Development  Act  of  1970, 
as  amended  (90  Stat.  881);  to  the  Committee 
on  Public  Works  and  Transportation. 
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4383.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
a  draft  of  proposed  legislation  to  provide  for 
the  forfeiture  of  proceeds  of  illegal  drug 
transactions;  jointly,  to  the  Committees  on 
Banking.  Finance  and  Urban  Affairs,  Inter- 
state and  Foreign  Commerce,  and  Ways  and 
Means. 

4384.  A  letter  from  the  Acting  ComptroUer 
General  of  the  United  States,  transmitting 
a  report  on  grievance  systems  within  the 
executive  branch  of  the  Government  (FPCD- 
77-67,  June  13.  1978);  jointly,  to  the  Com- 
mittees on  Government  Operations,  and  Post 
Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  1233.  Resolution  providing  for 
the  consideration  of  H.R.  10587.  A  bill  to  Im- 
prove the  range  conditions  of  the  public 
grazing  lands  (Rept.  No.  95-1293).  Referred 
to  the  House  Calendar. 

Ms.  CHISHOLM:  Committee  on  Rules. 
House  Resolution  1234.  Resolution  providing 
for  the  consideration  of  H.R.  7577.  A  bill  to 
amend  the  Economic  Opportunity  Act  of 
1964.  and  for  other  purposes  iRept.  No.  90- 
1294) .  Referred  to  the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  1235.  Resolution  providing  for 
the  consideration  of  H.R.  12432.  A  bill  to 
extend  the  Commission  on  Civil  Rights  for 
5  years,  to  authorize  appropriations  for  the 
Commission,  to  effect  certain  technical 
changes  to  comply  with  changes  In  the  law. 
and  for  other  purposes.  (Rept.  No.  95-1295). 
Referred  to  the  House  Calendar. 

Mr.  BCLLING;  Commltt3e  on  Rules. 
House  Resolution  1238.  Resolution  waiving 
certain  points  of  order  against  H.R.  12928.  A 
bill  making  approprlallon.s  for  public  works 
for  water  and  power  development  and  en- 
ergy research  for  the  fiscal  year  ending  Sep- 
tember 30.  1979.  and  for  other  purposes. 
(Rept.  No.  95-1296).  Referred  to  the  House 
Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred aa  follows : 

By  Mr.  BURGENER; 
H.R.  13123.  A  bill  to  confirm  that  certain 
provisions  of  the  Federal  reclamation  laws 
do  not  apply  to  lands  in  the  Imperial  Irri'ja- 
tlon  District  of  the  Boulder  Canyon  project;' 
to  the  Commltte3  on  Interior  and  Insular 
Affairs. 

By  Mr.  FORSYTHE: 
H.R.  13127.  A  bin  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide 
that  candidates  in  general  elections  for  Fed- 
eral office  may  mall  campaign  materials  at 
reduced  third  class  mailing  rates:  jointly,  to 
the  Committees  on  House  Administration 
and  Post  Office  and  Civil  Service. 

By  Mr.  GRASSLEY  (for  himself,  Mr. 
Krebs,  and  Mr.  Nolan)  : 
H.R.  13128.  A  bill  to  require  foreign  per- 
sons who  acquire,  transfer,  or  hold  interests 
in  agricultural  land  to  report  such  transac- 
tions and  holdings  to  the  Secretary  of  Agri- 
culture and  to  direct  the  Secretary  to  ana- 
.^^  '"formation  contained  in  such  reports 
and  h!!,!r,'"'"  "'*  *'^*^*^  «"<^»^  transactions 
f^rm,  «Ih"^^  •?*^*'  Pa^^cularly  on  family 
rarms  and  rural  communities,  and  for  other 
purposes;  to  the  Committee  on  Agriculture 


By  Mr.  GREEN: 

H.R.  13123.  A  bill  to  extend  to  all  unmar- 
ried In-'li  iduals  the  full  tax  benefits  of  In- 
come splitting  now  enjoyed  by  married  In- 
dividuals filing  joint  returns,  and  to  remove 
rate  inequities  for  married  persons  where 
both  are  employed:  to  the  Committee  on 
Ways  and  Means. 

H.R.  13130.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  mar- 
ried Individuals  who  file  separate  returns  to 
be  taxed  as  unmarried  Individuals;  to  the 
Committee  on  Ways  and  Means. 

H.R.  13131.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  remove  all  limits 
on  the  number  of  home  health  visits  for 
which  payment  may  be  made  tinder  both 
part  A  and  part  B  (eliminating  the  require- 
ment of  prior  hospitalization  in  the  case  of 
home  health  care  under  part  A),  to  Include 
additional  types  of  services  as  home  health 
care,  and  for  other  purposes:  jointly,  to  the 
Committees  on  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce. 

By  Mr.  KREBS  ( for  himself.  Mr.  Grass- 
ley,  and  Mr.  Nolan)  : 

H.R.  13132.  A  bill  to  require  foreign  per- 
sons who  acquire,  transfer,  or  hold  Interests 
In  agricultural  land  to  report  such  transac- 
tions and  holdings  to  the  Secretary  of  Ag- 
riculture and  to  direct  the  Secretary  to  ana- 
lyze Information  contained  In  such  reports 
and  determine  the  effects  such  transactions 
and  holdings  have,  particularly  on  family 
farms  and  rural  communities,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  NICHOLS : 

H.R.  13133.  A  bill  to  amend  chapter  5  of 
title  37,  United  States  Code,  to  revise  the  spe- 
cial pay  provisions  for  certain  health  pro- 
fessionals In  t'.ie  uniformed  services;  to  the 
Committee  on  Armed  Services. 

By  Ms.  OAKAR  (for  herself.  Ms.  Holtz- 
MAN.  Mr.  HucKABY,  Mr.  Lent,  Mr. 
Heftel,  Mr.  Bedell,  Mr.  Cornell,  Mr. 
Brown  of  Ohio,  Mr.  Fith:an,  Mr. 
Skelton,  Mr.  Conable  and  Mr. 
Vento) : 

H.R.  13134.  A  bill  to  amend  the  Coinage 
Act  of  1965  to  change  the  sli^e,  weight,  and 
design  of  the  $1  coin,  and  for  other  pur- 
poses: to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  QUILLEN : 

H.R.  13135.  A  bin  to  amend  chapter  73  of 
title  10,  United  Stales  Cod?,  to  provide  that 
a  retired  member  of  the  uniformed  services 
who.  In  lieu  of  receiving  retired  pay.  Is  re- 
ceiving compensation  from  the  Veterans'  Ad- 
ministration for  a  service-connected  disa- 
bility rated  as  total  and  who  is  participating 
in  the  Survivor  Benefit  Plan  shall  not  b?  re- 
quired to  make  payments  Into  the  Treasury 
for  such  Plan;  to  the  Committee  on  Armed 
Services. 

By  Mr.  ROVBAL: 

H.R.  13136.  A  bin  to  amend  the  Tmmlgra- 
tlon  and  Nationality  Act.  and  for  other  pur- 
poses;   Jointly,    to    the   Conimlttees  on   the 
Judiciary,  and  Wavs  and  Means 
By  Mr.  DEVINE: 

H.R.  13137.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  suspend  the  impo- 
sition of  Interest  on  underpayments  of  tax 
resulting  from  erroneous  advice  given  In  writ- 
ing by  the  Internal  Revenue  Service;  to  the 
Committee  "n  Ways  and  Means. 
By  Mr   McCORMACK: 

H.R.  13138.  A  bill  to  authorize  the  acquisi- 
tion of  lands,  easements,  rights-of-way.  and 
complete  relocations  associated  with  Canyons 
1  and  2  at  Wenatcheo.  Wash.;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  HARRIS  (for  himself.  Mr.  Kind- 
ness.   Mrs.    SCHROEDER,    Mr.    White, 
and  Mr.  Zeferetti)  : 

H.R.  13139.  A  bin  to  eliminate  the  offset 
against  social  security  benefits  In  the  case 
of  spouses  and  surviving  spouses  receiving 
certain  Government  pensions;  to  the  Com- 
mittee on  Ways  and  Means. 


By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Dornan,  Mr.  Lent,  Mr. 
Mitchell    of    New    York,    and    Mr. 
Whitley)  : 
H.J.  Res.  994.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week":  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  CONTE: 
H.J.  Res.  995.  Joint  resolution  to  designate 
Sunday,  June  25,  1978,  as  "National  Brother- 
hood Day":  to  the  Committee  on  Post  Office 
and  Civli  Service. 

By    Mr.    DORNAN    (for    himself.    Mr. 
Waxman,  Mr.  Lott,  Mr.  Flood,  Mr. 
Udall,  Mr.  Walker,  Mr.  Butler.  Mr. 
Bauman.   Mr.   Robinson,   Mr.   Lent, 
Mr.  Caputo.  Mr.  Stockman.  Mr.  Mc- 
KiNNEY,  Mr.  Byron.  Mr.  Chappell. 
Mr.   Glickman.   Mr.    Goodlinc,   Mr. 
HOLLENBECK,  and  Mr.  Yatron)  : 
H.J.  Res.  996.  Joint  resolution  requesting 
the  Preildent  and  Ambassador  Andrew  Young 
to  counter  Cambodian  atrocities:  to  the  Com- 
mittee on  International  Relations. 
By  Mr.  ASHLEY: 
H.  Res.  1237.  Resolution  to  provide  funds 
for   the    further   expenses   of   investigations 
and  studies   by   the   ad   hoc   Committee  on 
Energv:  to  the  Committee  on  House  Admin- 
istration. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

431.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Michigan. 
relative  to  offsetting  the  impact  of  economic 
dislocation:  jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs,  Edu- 
cation and  Labor,  and  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  HUBBARD: 
HR.    13140.    A   bill    for    the   relief   of   Dr. 
Rlcardo  B.  Maddela  and  his  wife.  Dr.  Zenalda 
Andaya  Maddela:   to  the  Committee  on  the 
Judiciary. 

Bv  Ms.  KEYS: 
H.R.    13141.   A   bni   for   the   relief   of   Dr. 
Nazeeh  A.  L.  Abdul-Hadl;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PEPPER: 
H.R.  13142.  A  bni  for  the  relief  of  Father 
Jose  Antonio  Esqulvel;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  FAUNTROY: 
H.R.  13143.  A  bill  to  require  the  vessel 
Sandavore  to  be  documented  as  a  vessel  of 
the  United  States  for  use  in  the  coastwise 
trade:  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

477.  By  the  SPEAKER:  Petition  of  the 
Coalition  of  Northeastern  Governors,  relative 
to  the  urban  volunteer  corps  program;  to  the 
Committee  on  Education  and  Labor. 

478.  Also,  petition  of  the  Oregon  Legisla- 
tive Assembly  Joint  Interim  Task  Force  on 
Forestry  Policy,  Salem,  Oreg.,  relative  to  for- 
estry management  practices;  jointly,  to  the 
Committees  on  Agriculture,  and  Interior  and 
Insular  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows : 
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H.R.   15 
By  Mr.  CORRADA: 

— On  page  106,  revise  section  136(a)  to  read 
as  follows : 

"Sec.    136.    (a)     Withholding. — Whenever 
the   Commissioner,    after   reasonable   notice 
and  opportunity  for  a  hearing  to  any  State 
educational  agency,  finds  that  there  has  been 
a  failure  to  comply  substantially  with  any 
assurance  set  forth  in  the  application  of  that 
State  approved  under  section  52  or  101,  the 
Commissioner  shall  notify  the  agency  that 
further  payments  will  not  be  made  to  the 
State  under  this  title  (or,  in  his  discretion, 
that  the  State  educational  agency  shall  re- 
duce or  terminate  further  payments  under 
this  title  to  specifled  local  educational  agen- 
cies or  State  agencies  affected  by  the  failure) 
until  he  is  satisfied  that  there  !s  no  longer 
any  such  failure  to  comply.  Until  he  is  so  sat- 
isfied, (1)  no  further  payments  shall  be  made 
to  the  State  under  this  title,  or  (2)  payments 
by  the  State  educational  agency  under  this 
title   shall    be   limited   to   local   educational 
agencies  and  State  agencies  not  affected  by 
the  failure,  or,   (3)    payments  to  particular 
local  educational  agcicles  shall  be  reduced, 
as  the  case  may  be.  Where  partial  payments 
to  a  local  educational  agency  are  continued 
under   this   subsection,    the   expenditure   of 
these  payments  shall  be  subject  to  such  con- 
ditions as  the  Commissioner  deems  appro- 
priate in  light  of  the  failure  which  led  to  the 
partial  withholding.  Pending  the  outcome  of 
any  proceedings  under  this  subsection,  the 
Commissioner    may    suspend    payments    to 
such   agency,   after   such   agency   has    been 
given  reasonable  notice  and  opportunity  to 
show  cause  why  such  action  should  not  be 
taken. 

—On  page  108.  in  section  136(c)  of  title  I, 
Insert  the  following  between  lines  5  and  6: 
"In  any  case  in  which  a  State  educational 
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agency  desires  to  enter  into  a  compliance 
agreement,  but  alleges  that  full  compliance 
with  the  requirements  of  this  title  Is  genu- 
inely not  feasible  until  a  future  date,  the 
Commissioner  shall  hold  a  hearing  at  which 
that  agency  shall  have  the  b'urden  of  demon- 
strating that  immediate  compliance  is  not 
feasible.  The  Commissioner  shall  provide  an 
opportunity  for  parents,  their  represent- 
atives, and  other  Interested  parties  to  par- 
ticipate in  that  hearing.  If  the  Commissioner 
determines,  on  the  basis  of  all  the  evidence 
presented  to  him.  that  Immediate  compli- 
ance is  genuinely  not  feasible,  he  shall  make 
written  findings  to  that  effect  before  enter- 
ing Into  such  a  compliance  agreement  with 
that  State  educational  agency." 


June  llf,  1978 


H.R.  12928 
By  Mr.  EDGAR: 

—Page  6,  line  22.  strike  out  the  period  and 
insert  the  following:  ":  Provided  further. 
That  none  of  the  funds  appropriated  or  oth- 
erwise made  available  under  this  paragraph 
shall  be  obligated  or  expended  for  land  ac- 
quisition, construction,  and  planning  for  the 
following  projects:  Bayou  Bodcau  and  Trib- 
utaries; Yatesville  Lake.  Meramec  Park  Lake; 
Lukfata  Lake;  and  LaFarge  Lake  and  Chan- 
nel Improvements." 

Page  12.  line  9.  strike  out  the  period  and 
Insert  the  following:  ":  Provided  further. 
That  none  of  the  funds  appropriated  or  oth- 
erwise made  available  under  this  paragraph 
shall  be  obligated  or  expended  for  land  ac- 
quisition or  construction  of  the  Narrows 
Unit." 

Page  12,  line  24,  strike  out  the  period  and 
insert  the  following:  ":  Provided  further. 
That  none  of  the  funds  appropriated  or  oth- 
erwise made  available  under  this  paragraph 
shall  be  obligated  or  expended  for  planning 
the  following  projects:  Sa very-Pot  Hook  and 
Prultland  Mesa." 


H.R.  12931 
By  Mr.  MATHIS : 

—Beginning  on  page  15.  line  10,  strike  every- 
thing through  line  3  on  page  19. 
—On  page  17,  line  18,  strike  the  period  and 
Insert  in  lieu  thereof  the  following:  ":  Pro- 
tided  further.  That  no  such  payment  may  be 
made  while  the  Articles  of  Agreement  of  the 
Bank  contain  no  provision  denying  or  lim- 
iting membership  or  assistance  to  any  coun- 
try in  violation  of  basic  Individual  human 
rights.  Including  but  not  limited  to  freedom 
of  the  press,  freedom  of  expression,  univer- 
sal adult  suffrage,  and  freedom  to  own  and 
exchange  private  property." 
— ^On  page  23,  add  the  following  new  section: 
«fSEc  510.  None  of  the  funds  appropriated 
under  this  Act  for  the  international  finan- 
cial institutions  shall  be  used  to  meet  any 
call,  or  successive  calls,  on  unpaid  capital 
in  excess  of  the  United  States  pro  rata  share 
of  such  call,  notwithstanding  the  failure  of 
any  other  country  to  respond  to  a  call." 
—On  page  23,  line  19,  add  the  following  new 
sentence: 

"The  Secretary  shall  Instruct  such  execu- 
tive directors  to  oppose  and  vote  against  any 
assistance  by  such  institutions,  including 
but  not  limited  to  loans  for  the  production 
of  palm  oil,  sugar,  citrus,  tobacco,  grains, 
oilseeds,  and  steel  that  would,  directly  or  in- 
directly, tend  to  lessen  employment  oppor- 
tunities or  potential  employment  opportu- 
nities in  any  Industry  In  the  United  States 
or  would  tend  to  lessen  sales  or  potential 
sales,  in  either  the  domestic  or  International 
markets,  of  any  commodity  produced  In  the 
United  States." 


June  lU,  1978 


H.R.  12936 
By  Mr.  BROWN  of  California: 
—On  page  19.  line  6,  strike  "$806,400,000"  and 
Insert  in  lieu  thereof  "815,400,000",  and  on 
line  8  strike  "$48,100,000"  and  insert  in  lieu 
thereot  "57.100,000",  and  on  line  11  strike 
"$17,-"   and   Insert   In   lieu   thereof   "$26,-". 
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LINKAGE   WITH   SALT 


HON.  LARRY  McDONALD 

Of    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  1978 

C  Mr.  McDonald,  Mr.  Speaker,  today 
the  editorial  pages  of  the  Nation  are 
filled  with  a  lot  of  thoughts  concerning 
our  relations  with  the  U.S.S.R.  These 
center  about  the  blatant  aggressions  of 
communism  in  Africa.  Some  persons 
have  suggested  there  is  a  linkage  with 
the  SALT  II  talks  and  that  perhaps  we 
ought  to  break  off  the  SALT  II  talks  as  a 
gesture  of  our  displeasure  with  Soviet 
behavior  or  until  some  change  Is  indi- 
cated in  Soviet  pcllcv  toward  Africa. 
This  trend  of  thought,  of  course,  all  pre- 
supposes that  the  U.S.S.R.  values  the 
SALT  II  talks  as  highly  as  we  do.  This 
Is  debatable.  However,  it  is  predictable 
that  the  Department  of  State  and  others 
in  the  "establishment"  will  Insist  that 
SALT  talks  stand  by  themselves  and  we 
should  ignore  Soviet  aggressions  else- 
where. This,  of  course,  is  the  same  old 
tired  rhetoric  we  have  been  hearing  for  a 
long  time  that  ongoing  negotiations  take 
precedence  over  everything  else.  Yester- 
day, my  friend  and  colleague,  the  Honor- 


able Sam  Stratton,  who  has  20  distin- 
guished years  of  service  on  the  House 
Armed  Services  Committee,  had  an  ex- 
cellent letter  in  the  Washington  Post 
(June  12).  In  this  letter  he  succinctly 
points  out  that  on  the  basis  of  SALT  I 
violations,  plus  recent  Soviet  behavior, 
there  is  little  hope  for  "trusting  the  Rus- 
sians." as  some  insist  we  should  in  SALT 
II  negotiations.  Significantly,  the  Wall 
Street  Journal  of  June  12  echoed  the 
same  sentiments  in  an  excellent  editorial 
entitled:  "Linkage  Rigmarole"  point- 
ing that  we  can  best  judge  nations  by 
their  deeds  not  their  words.  Thus  SALT 
II  should  be  looked  upon  with  suspicion. 
The  items  follow: 

IFrom  the  Washington  Post.  June  12.  1978] 
And  Linkage  With  SALT  II 
In  the  past  couple  of  weeks  Washington 
has  witnessed  an  unusual  flurry  of  contra- 
dictory policy  pronouncements  on  what 
should  be  our  response  to  continued  Soviet 
and  Cuban  meddling  in  Africa.  After  sev- 
eral false  starts  the  fnal  official  position,  It 
appears,  is  that  "linkage"  is  out.  concluding 
c  SALT  II  treaty  Is  "in  the  national  interest" 
and.  as  The  Post  |May  30)  and  others  have 
put  it,  SALT  therefore  stands  on  Its  own 
merits  and  must  not  "become  a  pawn  In  an 
internal  argument  over  Kremlin  policy." 
Such  a  view,  however,  is  dangerously  blind 
to  one  overriding  consideration.  The  proposed 


SALT  II  treaty  Is  anything  but  a  document 
of  extreme  precisicn.  We  all  remember  the 
omissions  and  ambiguities  in  SALT  I.  Not 
only  were  they  responsible  for  an  Intense 
national  debate  over  whether  the  Soviets  did 
or  did  not  violate  its  terms,  but  they  enabled 
the  Soviets,  while  adhering  to  the  numerical 
limits  of  SALT  I,  to  achieve  a  clear  superior- 
ity over  us  in  deliverable  nuclear  power. 

S3  if  SALT  II  is  to  achieve  anything  use- 
ful, it  must  provide  us  with  the  opportunity 
of  redressing  this  imbalanc;  and,  at  the  same 
time,  to  the  maximum  extent  possible,  es- 
chew similar  ambiguities  and  inexactitudes. 
However,  this  has  by  no  means  been  achieved 
in  the  current  draft. 

Perhaps  perfect  precision  can  never  be 
achieved  in  such  a  document.  But  that  Is  just 
the  point.  There  are  many  things  in  SALT 
II — and  there  will  be  even  more  in  a  compre- 
hensive test-ban  treaty,  if  that  comes 
about — that  can  never  be  fully  verified. 
"Trust  us,"  the  Russian  high  command  told 
our  committee  last  Easter  In  Moscow,  when 
we  asked  for  proof  of  their  claim  that  the 
Backfire  bomber,  even  refueled,  could  still 
not  reach  the  continental  United  States. 
They  Just  quoted  Leonid  I.  Brezhnev  to  us. 

But  If  the  success  of  SALT  II  must  depend 
to  acme  appreciable  extent  on  trust  In  our 
Soviet  friends,  then  their  recent  conduct  In 
Africa,  their  actions  In  Afghanistan  and  their 
bugging  of  the  U.S.  embassy  in  Moscow,  are 
all  highly  relevant  factors  In  determining 
whether  such  trust  Is  warranted. 
Surely,  when  concluding  an  agreement  on 


Stttements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 


strategic  arms — no  less  than  In  signing  a 
lease,  or  buying  a  second-hand  car — the  over- 
all performance  of  the  other  party  is  every 
bit  as  Important  to  the  informed  consumer 
as  the  exact  text  of  the  document  he  is  asked 
to  sign. 

Samttei.  S.  Stratton. 

jFrom  the  Wall  Street  Journal.  June  12,  1978) 
Linkage  Rigmarole 

We  have  been  watching  with  some  amuse- 
ment as  the  disarmament  lobby  and  the  ad- 
ministration try  to  persuade  us  that  there  is 
no  "linkage"  between  the  strategic  arms 
talks,  the  centerpiece  of  U.S. -Soviet  relations, 
and  the  behavior  of  the  Soviets  everywhere 
else  in  the  world.  Yes,  we  are  now  solemnly 
told,  it's  obvious  that  the  Russians  will  grab 
anything  they  can  reach,  but  SALT  must  be 
considered  on  its  Individual  merits 

We  are  amused  because  for  years  those  of 
us  skeptical  about  the  strategic  arms  talks 
have  been  trying  to  start  a  debate  on  the 
narrow  merits,  only  to  be  shouted  down  with 
the  cry  of  "detente."  Why  should  we  sign  an 
agreement  that  has  equal  numbers  of  mis- 
siles, but  far  larger  ones  for  the  Soviets  than 
for  VIS.  an  advantage  directly  translatable  into 
a  far  more  effective  missile  force?  Why  should 
we  Sign  an  agreement  that  so  severely  cur- 
tallr.  our  cruise  missile  it  cannot  be  effectively 
developed  to  defend  Europe,  while  the  agree- 
ment ignores  the  Soviet  Backfire  bomber  and 
SS20  missile  that  mount  an  incre.isingly  over- 
whelming challenge  to  our  allies  there?  Why 
should  we  sign  an  agreement  on  which  it  Is 
nearly  impossible  to  detect  Soviet  cheating, 
when  on  current  agreements  they  have  de- 
monstrated a  willingness  to  cut  any  corner 
they  can  get  away  with? 

To  these  questions,  the  answer  has  always 
been,  well,  this  is  "a  first  step."  The  agree- 
ment may  not  be  perfect,  but  It  Is  "the  best 
that  can  be  negotiated" — i.e.,  that  the 
Soviets  will  let  us  have.  Anyway,  the  answer 
continues,  we  need  to  maintain  the  "momen- 
tum" of  detente.  If  SALT  were  rejected,  we 
have  been  told  a  nauseating  number  of  times. 
It  would  mean  "the  end  of  detente."  And 
without  detente,  the  Soviets  might,  say,  go 
on  a  rampage  in  Africa. 

Now  we  are  instructed  to  forget  all  that. 
We  are  no  longer  to  believe  that  SALT  is  a 
finishing  school  for  the  Soviets,  and  that  once 
they  learn  the  correct  table  manners  they  will 
habitually  use  them  everywhere.  Instead  we 
are  asked  to  believe  the  opposite.  That  the 
Russian  national  character  is  schizoid.  That 
in  Africa  the  Soviets  may  be  Mr.  Hyde,  but 
at  the  SALT  table  they  are  Dr.  Jekyll. 

While  the  administration  is  by  no  means 
the  worst  offender  in  this  regard,  listen  to 
President  Carter's  speech  last  week  at  the 
Naval  Academy:  "To  the  Soviet  Union,  de- 
tente seems  to  mean  a  continuing  aggressive 
struggle  for  political  advantage  and  in- 
creased influence  in  a  variety  of  ways."  And 
"the  Soviets'  military  buildup  appears  to  be 
excessive  far  bevond  anv  legitimate  require- 
ments to  defend  themselves  or  defend  their 
allies."  And  "The  Soviet  Union  attempts  to 
export  a  totalitarian  and  repressive  form  of 
government  resulting  in  a  closed  society." 
But  "We  and  the  Soviets  are  negotiating  in 
good  faith  almost  every  day."  And  "I'm  glad 
to  report  to  you  today  that  the  prospects 
for  a  SALT  II  agreement  are  good." 

What  needs  explaining  here  is  how  Mr. 
Carter  can  believe  these  two  contradictory 
things  simultaneously.  There  are  two  possi- 
bUltles.  One  Is  that  the  administration  Is  in 
fact  turning  around  its  policy  toward  the 
Soviet  Union,  and  naturally  this  cannot  be 
done  at  a  stroke.  The  transition  leaves  Mr. 
Carter  olTerlng  a  disjointed  assessment  of 
Soviet  behavior  and  intentions.  The  other 
possibility  Is  that  the  new  tough  line  is  a 
fraud,  with  no  other  purpose  than  to  per- 
suade the  Senate  and  the  country  that  Mr. 
Carter  is  "tough"  and  that  therefore  the 
SALT  agreement  he  signs  must  be  an  honest 
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bargain.  That  the  new  toughness  is  so  far  all 
rhetoric  and  no  action  supports  the  latter 
view,  but  only  time  will  tell.  Our  own  hunch 
Is  that  the  administration  itself  hasn't  de- 
cided which  of  the  two  lines  It  Is  playing. 

Now,  the  notio.i  of  "linkage"  is  subject  to 
caricature.  It  would  be  silly  to  "slow"  or 
"speed"  the  negotiations  as  punishment  or 
reward  for  what  the  Soviets  do  in  Africa.  If 
the  Soviets  continue  to  push  In  Africa  but 
are  willing  to  agree  to  an  honest  and  even- 
handed  arms  treaty,  surely  we  ought  not  to 
refuse  it.  But  this  hypothesis  strains  cre- 
dulity. If  the  Soviets  are  conducting  an  "ag- 
gressive struggle,"  building  "excessive  arms 
and  trying  to  "export"  totalitarianism,  then 
we  have  to  asiume  that  these  purposes  and 
not  "good  faith"  dominate  their  approach  to 
SALT.  When  we  come  to  examine  a  result- 
ing agreement  we  must  examine  it  in  this 
context.  With  their  negotiators  seeking  mili- 
tary advantage  and  our  negotiators  seeking 
a  mutually  beneficial  agreement,  we  need  not 
be  surprised  if  the  supposed  merits  evaporate 
under  scrutiny. 

Of  course  there  is  linkage.  If  someone  sells 
you  a  house  with  a  leaky  roof,  cheats  at  golf, 
propositions  your  wife,  steals  his  brothers 
Inheritance  and  comes  to  you  offering  a  used 
car  cheap,  you  need  not  automatically  pass 
up  a  bargain.  But  you  will  probably  want  to 
kick  the  tires  before  you  hand  over  the 
check.  A 


HEW  ADMINISTRATION  OF  TITLE 
IX— A  GROTESQUE  DISTORTION 
OF  THE  LAW 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  13.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
Department  of  Health.  Education,  and 
Welfare  has  been  administering  title 
IX — relating  to  discrimination  on  the 
basis  of  sex  in  education  programs — con- 
trary to  the  express  language  of  the  legis- 
lation and  the  clear  intent  of  Congress. 
Three  U.S.  district  courts  which  have 
considered  the  issue  have  come  to  this 
conclusion,  yet  nothing  has  been  done  to 
make  HEW  obey  the  law.  It  does  as  it 
chooses  in  contempt  of  the  law.  The  re- 
sult is  the  most  brazen,  costly,  and  wide- 
spread Federal  interference  with  the  ad- 
ministration of  America's  schools  and 
colleges  in  history. 

We  have  seen  HEW  dictate  the  conduct 
of  extracurricular  activities;  interfere 
with  collegiate  sports  programs;  regulate 
employment  practices  and  compel  health 
and  leave  benefits  for  pregnancy  disabil- 
ity— including  abortion — even  after  the 
Supreme  Court  held  it  is  not  covered  un- 
der title  VII  of  the  Civil  Rights  Act; 
mandate  the  kinds  of  locker  room  and 
other  facilities  available  to  boys  and 
girls ;  attempt  to  require  coed  off -campus 
living  facilities  for  students;  attempt- 
before  the  law  was  amended — to  ban  so- 
rorities and  fraternities  from  our  cam- 
puses and  prevent  boy  scouts  and  girl 
scouts  from  using  our  schools;  attempt 
to  ban  mother-daughter,  father-son  ac- 
tivities in  our  schools;  and  even  control 
the  volume  of  cheerleading  in  boy's  and 
girl's  sports — none  of  which  was  remote- 
ly intended  by  Congress  in  enacting  title 
IX.  The  detailed  and  voluminous  reports 
required  to  be  filed  have  cost  millions  of 
dollars  which  should  have  been  spent  on 
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education,  and  have  added  to  the  sea  of 
Federal  redtape  in  which  our  schools  and 
colleges  are  drowning. 

And  all  of  this  has  been  done  through 
regulations  which  make  a  mockery  of  the 
plain  meaning  of  the  law  and  the  intent 
of  Congress  in  enacting  title  IX  in  1972. 
Yet  virtually  nobody  except  outraged  cit- 
izens and  the  courts  have  had  the  gump- 
tion to  say  HEW  is  wrong,  and  HEW  will 
listen  to  neither.  The  Congress  thus  far 
has  acquiesced  in  a  grotesque  distortion 
of  its  intent,  apparently  because  it  fears 
that  to  insist  HEW  obey  the  law  would 
be  regarded  by  some  as  anti  civil  rights 
or  anti  women's  lib.  The  law  itself  is  easy 
to  understand. 

Title  IX  of  the  Education  Amendments 
of  1972  is  modeled  on  title  VI  of  the  Civil 
Rights  Act  of  1964.  It  begins  with  this 
statement : 

No  person  In  the  United  States  shall,  on 
the  basis  of  sex  be  excluded  from  participa- 
tion in.  be  denied  the  benefits  of.  or  be  sub- 
jected to  discrlmlnatlcn  under  any  education 
program  or  activity  receiving  Federal  finan- 
cial assistance. 

Note  the  precise  reach  of  the  prohibi- 
tion. Mr.  Speaker: 

Any  education  program  or  activity  re- 
ceiving Federal  financial  assistance. 

It  does  not  say : 

Any  program  or  activity  of  any  institu- 
tion receiving  Federal   financial  assistance. 

The  words  of  the  law  do  not  cover 
extracurricular  activities,  physical  edu- 
cation programs,  employment  of  person- 
nel, intercollegiate  sports,  social  organi- 
zations, or  any  activity  or  program  not 
receiving  Federal  financial  assistance. 
And  every  Federal  judge  who  has  directly 
considered  this  issue  agrees  that  the 
words  of  the  law  mean  only  what  they 
say.  Moreover,  the  entire  legislative  his- 
tory of  title  IX,  and  of  title  VI  before  it, 
confirms  that  interpretation. 

Yet,  from  the  very  beginning,  upon  the 
issuance  of  sweeping  and  clearly  exces- 
sive title  IX  regulations  in  1974,  HEW 
has  read  the  language  as  though  it  ap- 
plied not  just  to  federally  assisted  pro- 
grams and  activities,  but  to  all  the  pro- 
grams and  activities  of  entire  school  sys- 
tems and  higher  education  institutions 
receiving  Federal  funds.  On  June  18, 
1974,  HEW  Secretary  Weinberger  issued 
a  statement  of  his  Department's  intent  to 
publish  title  IX  regulations: 

To  enforce  the  law  banning  sex  discrimina- 
tion by  educational  institutions  which  re- 
ceive Federal  financial  aid. 

That  emphasis  on  institutions  receiv- 
ing Federal  aid,  rather  than  "program 
or  activity"  receiving  Federal  aid  is  ab- 
solutely critical;  and  HEW  is  absolutely 
wrong.  Under  the  correct  Interpretation 
HEW  could  examine  for  sex  bias  only 
programs  receiving  Federal  help;  under 
their  "institutional"  interpretation  they 
can  poke  their  nose  into  everything  in 
American  education  so  long  as  one  penny 
of  Federal  aid  is  going  for  any  reason  to 
the  school  system  or  institution. 

Not  only  is  HEW  wrong,  but  they  knew 
they  were  wrong  in  their  1974  regula- 
tions. They  undoubtedly  knew  it  by  a 
reading  of  the  unambiguous  wording  of 
the  statute  or  even  the  most  casual  read- 
ing of  the  congressional  debate  and  re- 
ports on  it.  But  they  most  certainly  knew 
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H.R.   15 
By  Mr.  CORRADA: 

— On  page  106,  revise  section  136(a)  to  read 
as  follows : 

"Sec.    136.    (a)     Withholding. — Whenever 
the   Commissioner,    after   reasonable   notice 
and  opportunity  for  a  hearing  to  any  State 
educational  agency,  finds  that  there  has  been 
a  failure  to  comply  substantially  with  any 
assurance  set  forth  in  the  application  of  that 
State  approved  under  section  52  or  101,  the 
Commissioner  shall  notify  the  agency  that 
further  payments  will  not  be  made  to  the 
State  under  this  title  (or,  in  his  discretion, 
that  the  State  educational  agency  shall  re- 
duce or  terminate  further  payments  under 
this  title  to  specifled  local  educational  agen- 
cies or  State  agencies  affected  by  the  failure) 
until  he  is  satisfied  that  there  !s  no  longer 
any  such  failure  to  comply.  Until  he  is  so  sat- 
isfied, (1)  no  further  payments  shall  be  made 
to  the  State  under  this  title,  or  (2)  payments 
by  the  State  educational  agency  under  this 
title   shall    be   limited   to   local   educational 
agencies  and  State  agencies  not  affected  by 
the  failure,  or,   (3)    payments  to  particular 
local  educational  agcicles  shall  be  reduced, 
as  the  case  may  be.  Where  partial  payments 
to  a  local  educational  agency  are  continued 
under   this   subsection,    the   expenditure   of 
these  payments  shall  be  subject  to  such  con- 
ditions as  the  Commissioner  deems  appro- 
priate in  light  of  the  failure  which  led  to  the 
partial  withholding.  Pending  the  outcome  of 
any  proceedings  under  this  subsection,  the 
Commissioner    may    suspend    payments    to 
such   agency,   after   such   agency   has    been 
given  reasonable  notice  and  opportunity  to 
show  cause  why  such  action  should  not  be 
taken. 

—On  page  108.  in  section  136(c)  of  title  I, 
Insert  the  following  between  lines  5  and  6: 
"In  any  case  in  which  a  State  educational 
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agency  desires  to  enter  into  a  compliance 
agreement,  but  alleges  that  full  compliance 
with  the  requirements  of  this  title  Is  genu- 
inely not  feasible  until  a  future  date,  the 
Commissioner  shall  hold  a  hearing  at  which 
that  agency  shall  have  the  b'urden  of  demon- 
strating that  immediate  compliance  is  not 
feasible.  The  Commissioner  shall  provide  an 
opportunity  for  parents,  their  represent- 
atives, and  other  Interested  parties  to  par- 
ticipate in  that  hearing.  If  the  Commissioner 
determines,  on  the  basis  of  all  the  evidence 
presented  to  him.  that  Immediate  compli- 
ance is  genuinely  not  feasible,  he  shall  make 
written  findings  to  that  effect  before  enter- 
ing Into  such  a  compliance  agreement  with 
that  State  educational  agency." 


June  llf,  1978 


H.R.  12928 
By  Mr.  EDGAR: 

—Page  6,  line  22.  strike  out  the  period  and 
insert  the  following:  ":  Provided  further. 
That  none  of  the  funds  appropriated  or  oth- 
erwise made  available  under  this  paragraph 
shall  be  obligated  or  expended  for  land  ac- 
quisition, construction,  and  planning  for  the 
following  projects:  Bayou  Bodcau  and  Trib- 
utaries; Yatesville  Lake.  Meramec  Park  Lake; 
Lukfata  Lake;  and  LaFarge  Lake  and  Chan- 
nel Improvements." 

Page  12.  line  9.  strike  out  the  period  and 
Insert  the  following:  ":  Provided  further. 
That  none  of  the  funds  appropriated  or  oth- 
erwise made  available  under  this  paragraph 
shall  be  obligated  or  expended  for  land  ac- 
quisition or  construction  of  the  Narrows 
Unit." 

Page  12,  line  24,  strike  out  the  period  and 
insert  the  following:  ":  Provided  further. 
That  none  of  the  funds  appropriated  or  oth- 
erwise made  available  under  this  paragraph 
shall  be  obligated  or  expended  for  planning 
the  following  projects:  Sa very-Pot  Hook  and 
Prultland  Mesa." 


H.R.  12931 
By  Mr.  MATHIS : 

—Beginning  on  page  15.  line  10,  strike  every- 
thing through  line  3  on  page  19. 
—On  page  17,  line  18,  strike  the  period  and 
Insert  in  lieu  thereof  the  following:  ":  Pro- 
tided  further.  That  no  such  payment  may  be 
made  while  the  Articles  of  Agreement  of  the 
Bank  contain  no  provision  denying  or  lim- 
iting membership  or  assistance  to  any  coun- 
try in  violation  of  basic  Individual  human 
rights.  Including  but  not  limited  to  freedom 
of  the  press,  freedom  of  expression,  univer- 
sal adult  suffrage,  and  freedom  to  own  and 
exchange  private  property." 
— ^On  page  23,  add  the  following  new  section: 
«fSEc  510.  None  of  the  funds  appropriated 
under  this  Act  for  the  international  finan- 
cial institutions  shall  be  used  to  meet  any 
call,  or  successive  calls,  on  unpaid  capital 
in  excess  of  the  United  States  pro  rata  share 
of  such  call,  notwithstanding  the  failure  of 
any  other  country  to  respond  to  a  call." 
—On  page  23,  line  19,  add  the  following  new 
sentence: 

"The  Secretary  shall  Instruct  such  execu- 
tive directors  to  oppose  and  vote  against  any 
assistance  by  such  institutions,  including 
but  not  limited  to  loans  for  the  production 
of  palm  oil,  sugar,  citrus,  tobacco,  grains, 
oilseeds,  and  steel  that  would,  directly  or  in- 
directly, tend  to  lessen  employment  oppor- 
tunities or  potential  employment  opportu- 
nities in  any  Industry  In  the  United  States 
or  would  tend  to  lessen  sales  or  potential 
sales,  in  either  the  domestic  or  International 
markets,  of  any  commodity  produced  In  the 
United  States." 


June  lU,  1978 


H.R.  12936 
By  Mr.  BROWN  of  California: 
—On  page  19.  line  6,  strike  "$806,400,000"  and 
Insert  in  lieu  thereof  "815,400,000",  and  on 
line  8  strike  "$48,100,000"  and  insert  in  lieu 
thereot  "57.100,000",  and  on  line  11  strike 
"$17,-"   and   Insert   In   lieu   thereof   "$26,-". 
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LINKAGE   WITH   SALT 


HON.  LARRY  McDONALD 

Of    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  13.  1978 

C  Mr.  McDonald,  Mr.  Speaker,  today 
the  editorial  pages  of  the  Nation  are 
filled  with  a  lot  of  thoughts  concerning 
our  relations  with  the  U.S.S.R.  These 
center  about  the  blatant  aggressions  of 
communism  in  Africa.  Some  persons 
have  suggested  there  is  a  linkage  with 
the  SALT  II  talks  and  that  perhaps  we 
ought  to  break  off  the  SALT  II  talks  as  a 
gesture  of  our  displeasure  with  Soviet 
behavior  or  until  some  change  Is  indi- 
cated in  Soviet  pcllcv  toward  Africa. 
This  trend  of  thought,  of  course,  all  pre- 
supposes that  the  U.S.S.R.  values  the 
SALT  II  talks  as  highly  as  we  do.  This 
Is  debatable.  However,  it  is  predictable 
that  the  Department  of  State  and  others 
in  the  "establishment"  will  Insist  that 
SALT  talks  stand  by  themselves  and  we 
should  ignore  Soviet  aggressions  else- 
where. This,  of  course,  is  the  same  old 
tired  rhetoric  we  have  been  hearing  for  a 
long  time  that  ongoing  negotiations  take 
precedence  over  everything  else.  Yester- 
day, my  friend  and  colleague,  the  Honor- 


able Sam  Stratton,  who  has  20  distin- 
guished years  of  service  on  the  House 
Armed  Services  Committee,  had  an  ex- 
cellent letter  in  the  Washington  Post 
(June  12).  In  this  letter  he  succinctly 
points  out  that  on  the  basis  of  SALT  I 
violations,  plus  recent  Soviet  behavior, 
there  is  little  hope  for  "trusting  the  Rus- 
sians." as  some  insist  we  should  in  SALT 
II  negotiations.  Significantly,  the  Wall 
Street  Journal  of  June  12  echoed  the 
same  sentiments  in  an  excellent  editorial 
entitled:  "Linkage  Rigmarole"  point- 
ing that  we  can  best  judge  nations  by 
their  deeds  not  their  words.  Thus  SALT 
II  should  be  looked  upon  with  suspicion. 
The  items  follow: 

IFrom  the  Washington  Post.  June  12.  1978] 
And  Linkage  With  SALT  II 
In  the  past  couple  of  weeks  Washington 
has  witnessed  an  unusual  flurry  of  contra- 
dictory policy  pronouncements  on  what 
should  be  our  response  to  continued  Soviet 
and  Cuban  meddling  in  Africa.  After  sev- 
eral false  starts  the  fnal  official  position,  It 
appears,  is  that  "linkage"  is  out.  concluding 
c  SALT  II  treaty  Is  "in  the  national  interest" 
and.  as  The  Post  |May  30)  and  others  have 
put  it,  SALT  therefore  stands  on  Its  own 
merits  and  must  not  "become  a  pawn  In  an 
internal  argument  over  Kremlin  policy." 
Such  a  view,  however,  is  dangerously  blind 
to  one  overriding  consideration.  The  proposed 


SALT  II  treaty  Is  anything  but  a  document 
of  extreme  precisicn.  We  all  remember  the 
omissions  and  ambiguities  in  SALT  I.  Not 
only  were  they  responsible  for  an  Intense 
national  debate  over  whether  the  Soviets  did 
or  did  not  violate  its  terms,  but  they  enabled 
the  Soviets,  while  adhering  to  the  numerical 
limits  of  SALT  I,  to  achieve  a  clear  superior- 
ity over  us  in  deliverable  nuclear  power. 

S3  if  SALT  II  is  to  achieve  anything  use- 
ful, it  must  provide  us  with  the  opportunity 
of  redressing  this  imbalanc;  and,  at  the  same 
time,  to  the  maximum  extent  possible,  es- 
chew similar  ambiguities  and  inexactitudes. 
However,  this  has  by  no  means  been  achieved 
in  the  current  draft. 

Perhaps  perfect  precision  can  never  be 
achieved  in  such  a  document.  But  that  Is  just 
the  point.  There  are  many  things  in  SALT 
II — and  there  will  be  even  more  in  a  compre- 
hensive test-ban  treaty,  if  that  comes 
about — that  can  never  be  fully  verified. 
"Trust  us,"  the  Russian  high  command  told 
our  committee  last  Easter  In  Moscow,  when 
we  asked  for  proof  of  their  claim  that  the 
Backfire  bomber,  even  refueled,  could  still 
not  reach  the  continental  United  States. 
They  Just  quoted  Leonid  I.  Brezhnev  to  us. 

But  If  the  success  of  SALT  II  must  depend 
to  acme  appreciable  extent  on  trust  In  our 
Soviet  friends,  then  their  recent  conduct  In 
Africa,  their  actions  In  Afghanistan  and  their 
bugging  of  the  U.S.  embassy  in  Moscow,  are 
all  highly  relevant  factors  In  determining 
whether  such  trust  Is  warranted. 
Surely,  when  concluding  an  agreement  on 


Stttements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 


strategic  arms — no  less  than  In  signing  a 
lease,  or  buying  a  second-hand  car — the  over- 
all performance  of  the  other  party  is  every 
bit  as  Important  to  the  informed  consumer 
as  the  exact  text  of  the  document  he  is  asked 
to  sign. 

Samttei.  S.  Stratton. 

jFrom  the  Wall  Street  Journal.  June  12,  1978) 
Linkage  Rigmarole 

We  have  been  watching  with  some  amuse- 
ment as  the  disarmament  lobby  and  the  ad- 
ministration try  to  persuade  us  that  there  is 
no  "linkage"  between  the  strategic  arms 
talks,  the  centerpiece  of  U.S. -Soviet  relations, 
and  the  behavior  of  the  Soviets  everywhere 
else  in  the  world.  Yes,  we  are  now  solemnly 
told,  it's  obvious  that  the  Russians  will  grab 
anything  they  can  reach,  but  SALT  must  be 
considered  on  its  Individual  merits 

We  are  amused  because  for  years  those  of 
us  skeptical  about  the  strategic  arms  talks 
have  been  trying  to  start  a  debate  on  the 
narrow  merits,  only  to  be  shouted  down  with 
the  cry  of  "detente."  Why  should  we  sign  an 
agreement  that  has  equal  numbers  of  mis- 
siles, but  far  larger  ones  for  the  Soviets  than 
for  VIS.  an  advantage  directly  translatable  into 
a  far  more  effective  missile  force?  Why  should 
we  Sign  an  agreement  that  so  severely  cur- 
tallr.  our  cruise  missile  it  cannot  be  effectively 
developed  to  defend  Europe,  while  the  agree- 
ment ignores  the  Soviet  Backfire  bomber  and 
SS20  missile  that  mount  an  incre.isingly  over- 
whelming challenge  to  our  allies  there?  Why 
should  we  sign  an  agreement  on  which  it  Is 
nearly  impossible  to  detect  Soviet  cheating, 
when  on  current  agreements  they  have  de- 
monstrated a  willingness  to  cut  any  corner 
they  can  get  away  with? 

To  these  questions,  the  answer  has  always 
been,  well,  this  is  "a  first  step."  The  agree- 
ment may  not  be  perfect,  but  It  Is  "the  best 
that  can  be  negotiated" — i.e.,  that  the 
Soviets  will  let  us  have.  Anyway,  the  answer 
continues,  we  need  to  maintain  the  "momen- 
tum" of  detente.  If  SALT  were  rejected,  we 
have  been  told  a  nauseating  number  of  times. 
It  would  mean  "the  end  of  detente."  And 
without  detente,  the  Soviets  might,  say,  go 
on  a  rampage  in  Africa. 

Now  we  are  instructed  to  forget  all  that. 
We  are  no  longer  to  believe  that  SALT  is  a 
finishing  school  for  the  Soviets,  and  that  once 
they  learn  the  correct  table  manners  they  will 
habitually  use  them  everywhere.  Instead  we 
are  asked  to  believe  the  opposite.  That  the 
Russian  national  character  is  schizoid.  That 
in  Africa  the  Soviets  may  be  Mr.  Hyde,  but 
at  the  SALT  table  they  are  Dr.  Jekyll. 

While  the  administration  is  by  no  means 
the  worst  offender  in  this  regard,  listen  to 
President  Carter's  speech  last  week  at  the 
Naval  Academy:  "To  the  Soviet  Union,  de- 
tente seems  to  mean  a  continuing  aggressive 
struggle  for  political  advantage  and  in- 
creased influence  in  a  variety  of  ways."  And 
"the  Soviets'  military  buildup  appears  to  be 
excessive  far  bevond  anv  legitimate  require- 
ments to  defend  themselves  or  defend  their 
allies."  And  "The  Soviet  Union  attempts  to 
export  a  totalitarian  and  repressive  form  of 
government  resulting  in  a  closed  society." 
But  "We  and  the  Soviets  are  negotiating  in 
good  faith  almost  every  day."  And  "I'm  glad 
to  report  to  you  today  that  the  prospects 
for  a  SALT  II  agreement  are  good." 

What  needs  explaining  here  is  how  Mr. 
Carter  can  believe  these  two  contradictory 
things  simultaneously.  There  are  two  possi- 
bUltles.  One  Is  that  the  administration  Is  in 
fact  turning  around  its  policy  toward  the 
Soviet  Union,  and  naturally  this  cannot  be 
done  at  a  stroke.  The  transition  leaves  Mr. 
Carter  olTerlng  a  disjointed  assessment  of 
Soviet  behavior  and  intentions.  The  other 
possibility  Is  that  the  new  tough  line  is  a 
fraud,  with  no  other  purpose  than  to  per- 
suade the  Senate  and  the  country  that  Mr. 
Carter  is  "tough"  and  that  therefore  the 
SALT  agreement  he  signs  must  be  an  honest 
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bargain.  That  the  new  toughness  is  so  far  all 
rhetoric  and  no  action  supports  the  latter 
view,  but  only  time  will  tell.  Our  own  hunch 
Is  that  the  administration  itself  hasn't  de- 
cided which  of  the  two  lines  It  Is  playing. 

Now,  the  notio.i  of  "linkage"  is  subject  to 
caricature.  It  would  be  silly  to  "slow"  or 
"speed"  the  negotiations  as  punishment  or 
reward  for  what  the  Soviets  do  in  Africa.  If 
the  Soviets  continue  to  push  In  Africa  but 
are  willing  to  agree  to  an  honest  and  even- 
handed  arms  treaty,  surely  we  ought  not  to 
refuse  it.  But  this  hypothesis  strains  cre- 
dulity. If  the  Soviets  are  conducting  an  "ag- 
gressive struggle,"  building  "excessive  arms 
and  trying  to  "export"  totalitarianism,  then 
we  have  to  asiume  that  these  purposes  and 
not  "good  faith"  dominate  their  approach  to 
SALT.  When  we  come  to  examine  a  result- 
ing agreement  we  must  examine  it  in  this 
context.  With  their  negotiators  seeking  mili- 
tary advantage  and  our  negotiators  seeking 
a  mutually  beneficial  agreement,  we  need  not 
be  surprised  if  the  supposed  merits  evaporate 
under  scrutiny. 

Of  course  there  is  linkage.  If  someone  sells 
you  a  house  with  a  leaky  roof,  cheats  at  golf, 
propositions  your  wife,  steals  his  brothers 
Inheritance  and  comes  to  you  offering  a  used 
car  cheap,  you  need  not  automatically  pass 
up  a  bargain.  But  you  will  probably  want  to 
kick  the  tires  before  you  hand  over  the 
check.  A 


HEW  ADMINISTRATION  OF  TITLE 
IX— A  GROTESQUE  DISTORTION 
OF  THE  LAW 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  June  13.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
Department  of  Health.  Education,  and 
Welfare  has  been  administering  title 
IX — relating  to  discrimination  on  the 
basis  of  sex  in  education  programs — con- 
trary to  the  express  language  of  the  legis- 
lation and  the  clear  intent  of  Congress. 
Three  U.S.  district  courts  which  have 
considered  the  issue  have  come  to  this 
conclusion,  yet  nothing  has  been  done  to 
make  HEW  obey  the  law.  It  does  as  it 
chooses  in  contempt  of  the  law.  The  re- 
sult is  the  most  brazen,  costly,  and  wide- 
spread Federal  interference  with  the  ad- 
ministration of  America's  schools  and 
colleges  in  history. 

We  have  seen  HEW  dictate  the  conduct 
of  extracurricular  activities;  interfere 
with  collegiate  sports  programs;  regulate 
employment  practices  and  compel  health 
and  leave  benefits  for  pregnancy  disabil- 
ity— including  abortion — even  after  the 
Supreme  Court  held  it  is  not  covered  un- 
der title  VII  of  the  Civil  Rights  Act; 
mandate  the  kinds  of  locker  room  and 
other  facilities  available  to  boys  and 
girls ;  attempt  to  require  coed  off -campus 
living  facilities  for  students;  attempt- 
before  the  law  was  amended — to  ban  so- 
rorities and  fraternities  from  our  cam- 
puses and  prevent  boy  scouts  and  girl 
scouts  from  using  our  schools;  attempt 
to  ban  mother-daughter,  father-son  ac- 
tivities in  our  schools;  and  even  control 
the  volume  of  cheerleading  in  boy's  and 
girl's  sports — none  of  which  was  remote- 
ly intended  by  Congress  in  enacting  title 
IX.  The  detailed  and  voluminous  reports 
required  to  be  filed  have  cost  millions  of 
dollars  which  should  have  been  spent  on 
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education,  and  have  added  to  the  sea  of 
Federal  redtape  in  which  our  schools  and 
colleges  are  drowning. 

And  all  of  this  has  been  done  through 
regulations  which  make  a  mockery  of  the 
plain  meaning  of  the  law  and  the  intent 
of  Congress  in  enacting  title  IX  in  1972. 
Yet  virtually  nobody  except  outraged  cit- 
izens and  the  courts  have  had  the  gump- 
tion to  say  HEW  is  wrong,  and  HEW  will 
listen  to  neither.  The  Congress  thus  far 
has  acquiesced  in  a  grotesque  distortion 
of  its  intent,  apparently  because  it  fears 
that  to  insist  HEW  obey  the  law  would 
be  regarded  by  some  as  anti  civil  rights 
or  anti  women's  lib.  The  law  itself  is  easy 
to  understand. 

Title  IX  of  the  Education  Amendments 
of  1972  is  modeled  on  title  VI  of  the  Civil 
Rights  Act  of  1964.  It  begins  with  this 
statement : 

No  person  In  the  United  States  shall,  on 
the  basis  of  sex  be  excluded  from  participa- 
tion in.  be  denied  the  benefits  of.  or  be  sub- 
jected to  discrlmlnatlcn  under  any  education 
program  or  activity  receiving  Federal  finan- 
cial assistance. 

Note  the  precise  reach  of  the  prohibi- 
tion. Mr.  Speaker: 

Any  education  program  or  activity  re- 
ceiving Federal  financial  assistance. 

It  does  not  say : 

Any  program  or  activity  of  any  institu- 
tion receiving  Federal   financial  assistance. 

The  words  of  the  law  do  not  cover 
extracurricular  activities,  physical  edu- 
cation programs,  employment  of  person- 
nel, intercollegiate  sports,  social  organi- 
zations, or  any  activity  or  program  not 
receiving  Federal  financial  assistance. 
And  every  Federal  judge  who  has  directly 
considered  this  issue  agrees  that  the 
words  of  the  law  mean  only  what  they 
say.  Moreover,  the  entire  legislative  his- 
tory of  title  IX,  and  of  title  VI  before  it, 
confirms  that  interpretation. 

Yet,  from  the  very  beginning,  upon  the 
issuance  of  sweeping  and  clearly  exces- 
sive title  IX  regulations  in  1974,  HEW 
has  read  the  language  as  though  it  ap- 
plied not  just  to  federally  assisted  pro- 
grams and  activities,  but  to  all  the  pro- 
grams and  activities  of  entire  school  sys- 
tems and  higher  education  institutions 
receiving  Federal  funds.  On  June  18, 
1974,  HEW  Secretary  Weinberger  issued 
a  statement  of  his  Department's  intent  to 
publish  title  IX  regulations: 

To  enforce  the  law  banning  sex  discrimina- 
tion by  educational  institutions  which  re- 
ceive Federal  financial  aid. 

That  emphasis  on  institutions  receiv- 
ing Federal  aid,  rather  than  "program 
or  activity"  receiving  Federal  aid  is  ab- 
solutely critical;  and  HEW  is  absolutely 
wrong.  Under  the  correct  Interpretation 
HEW  could  examine  for  sex  bias  only 
programs  receiving  Federal  help;  under 
their  "institutional"  interpretation  they 
can  poke  their  nose  into  everything  in 
American  education  so  long  as  one  penny 
of  Federal  aid  is  going  for  any  reason  to 
the  school  system  or  institution. 

Not  only  is  HEW  wrong,  but  they  knew 
they  were  wrong  in  their  1974  regula- 
tions. They  undoubtedly  knew  it  by  a 
reading  of  the  unambiguous  wording  of 
the  statute  or  even  the  most  casual  read- 
ing of  the  congressional  debate  and  re- 
ports on  it.  But  they  most  certainly  knew 
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they  were  wrong  because  a  U.S.  circuit 
court  of  appeals  had  told  them  so  in 
August  of  1969. 

In  Board  of  Education  of  Taylor 
County.  Florida  v.  Finch,  414  F2d  1068 
(1969)  the  Fifth  Circuit  Court  of  Appeals 
in  no  uncertain  terms  told  the  then 
Secretary  of  HEW  that  his  Department 
could  not  interpret  the  language  of  title 
VI  of  the  Civil  Rights  Act  barring  racial 
discrimination  in  "any  program  or  activ- 
ity receiving  Federal  financial  assist- 
ance" in  such  a  manner  that  they  could 
cut  off  the  Federal  funds  because  of  dis- 
crimination elsewhere  in  the  school  or 
institution.  The  court  clearly  and  em- 
phatically held  that  the  statutory  lan- 
guage— exactly  the  same  as  that  in  title 
IX  and  after  which  title  IX  was  pat- 
terned—applied only  to  federally  fi- 
nanced programs  and  activities,  and  not 
to  entire  institutions.  It  described  HEWs 
attempt  to  stretch  its  reach  as — 

The  action  of  an  administrative  agency 
that  Is  (1)  In  excess  of  statutory  authorlfv 
...  (2)  likely  to  result  In  Individual  Injustice 
...  (3)  disruptive  of  the  legislative  scheme 
.  .  .  and  (4)  contrary  to  an  Important  public 
policy  extending  beyond  the  rights  of  Indi- 
vidual litigants. 

Yet  HEW  pursued  its  own  course,  and 
on  the  most  flimsy  and  dishonest  of  pre- 
texts. In  telling  KEW  that  it  must  make 
findings  of  fact  that  a  particular  fed- 
erally funded  program  was  discrimina- 
tory before  it  could  cut  off  funds,  the 
court  in  the  Taylor  County  case  added, 
almost  as  an  afterthought  and  in  what 
a  Federal  judge  later  would  describe  as 
'•largely  dicta,"  that  HEW  might  also 
make  a. finding  of  fact  that  a  federally 
funded  program  "is  so  affected  by  dis- 
criminatory practice  elsewhere  in  the 
school  system  that  it  thereby  becomes 
discriminatory."  HEW  seized  upon  these 
few  words  to  concoct  what  it  called  an 
"infection  theorj-"  whereby  all  of  the 
school  system's  activities  come  under 
HEWs  scrutiny  and  power. 

Any  Federal  court  given  the  issue 
should  be  able  to  see  through  that  argu- 
ment and  label  it  a  subterfuge  for  ex- 
ercising powers  not  conferred  by  law. 
The  first  Federal  judge  to  consider  the 
validity  of  HEWs  sweeping  title  IX 
regulations  did  just  that.  He  not  only 
rejected  the  "infection  theory"  but  every 
other  basis  for  HEWs  asserted  authority. 

The  case  was  Romeo  Community 
Schools  V.  United  States  Department  of 
Health,  Education,  and  Welfare.  438  F 
Supp.  1021  (1977>.  HEW  had  tried  to 
force  the  school  district  to  treat  preg- 
nancy of  teachers  equally  with  sickness 
and  disability  for  purposes  of  leave  and 
compensation  benefits  in  contravention 
of  a  collective  bargaining  agreement 
with  the  teachers.  The  Romeo  Com- 
munity Schools  refused  to  comply  and 
questioned  HEWs  authority  to  issue 
regulations  on  this  subject.  On  April  7. 
1977.  the  U.S.  District  Court  for  the 
Eastern  District  of  Michigan,  after  an 
exhaustive  study  of  the  statute  and  its 
legislative  history,  agreed  that  HEW  has 
no  such  authority. 

That  court  noted  not  only  the  direct 
limitation  of  title  IX  to  "any  program 
or  activity  receiving  Federal  financial 
assistance",  but  also  noted  that  the  en- 
forcement section  of  the  title  is  limited 


EXTENSIONS  OF  REMARKS 

to  termination  of  Federal  assistance  to 
the  particular  program  and  further  that 
the  statute  specifies  such  action  "shall 
be  limited  in  its  effect  to  the  particular 
program,  or  part  thereof,  in  which  such 
noncompliance  has  been  found."  Then 
the  court  ruled : 

This  limitation  on  HEWs  enforcement 
power  is  Implicitly  a  limitation  on  HEWs 
authority  to  regulate  as  well.  HEW  cannot 
regulate  the  practices  of  an  educational  In- 
stitution unless  those  practices  result  in  sex 
discrimination  against  the  beneficiaries  of 
some  federally  assisted  education  program 
operated  by  the  Institution.  The  focus  of 
section  1681 — elimination  of  sex  discrimina- 
tion in  federally  funded  education  pro- 
grams—must be  the  focus  of  HEWs  regula- 
tions as  well.  To  this  extent,  HEWs  regula- 
tory power  is  also  "program  specific". 
•  •  •  •  • 

This  coverage  |of  the  regulations]  Is 
patently  overbroad.  HEW  could  not  enforce 
it.s  regulations  as  to  employment  practices 
In  Romeo's  non-federally  funded  education 
programs  except  by  terminating  aid  to  those 
programs  which  are  federally  funded,  and 
this  would  constitute  a  clear  violation  of  the 
programmatlcally  specific  limitation  on 
HEWs  enforcement  powers  contained  in 
section  1682. 

In  brief,  the  court  found  no  legal  basis 
for  the  whole  structure  of  HEWs  regu- 
lations under  title  IX.  Almost  as  aston- 
ishing as  the  extent  of  this  power  grab 
is  the  audacity  with  which  it  has  been 
pursued.  Here  was  HEW  attempting 
through  title  IX  to  dictate  the  employ- 
ment practices  of  education  institutions 
in  1977,  when  thev  were  already  covered 
under  title  VII  of  the  Civir  Rights  Act 
with  enforcement  powers  in  another 
agency.  But  that  is  not  all.  Mr.  Speaker. 
HEW  was  attempting  not  only  to  regu- 
late sex  bias  in  employment  but  to  force 
a  school  system  to  take  an  action  which 
the  U.S.  Supreme  Court  in  1976,  in  Gil- 
bert V.  General  Electric  Company  4?9 
U.S.  125  '19761.  had  declared  was  not 
even  required  under  title  VII. 

And  HEW  still  will  not  desist  They  arc 
sticking  by  their  illegal  regulations.  And 
they  are  still  trying  to  enforce  their  rules 
on  pregnancy  disability  for  teachers 
despite  the  U.S.  Supreme  Court  ruling  in 
the  Gilbert  case.  Now  a  second  Federal 
judge  has  slapped  them  down  on  that.  In 
the  case  of  Brunswick  School  Board  v. 
Califano  the  U.S.  District  Court  for 
Maine  in  circumstances  virtually  identi- 
cal to  those  in  Romeo  issued  an  almost 
identical  opinion.  That  case  was  decided 
April  13  of  this  year. 

But  even  before  the  Brunswick  School 
Board  decision,  the  U.S.  District  Court 
for  the  western  district  of  Washington 
ruled  that  HEW  does  not  have  authority 
under  title  IX  to  issue  regulations  cover- 
ing sex  bias  in  college  faculty  salaries, 
where  the  faculty  members  are  not  the 
beneficiaries  of  a  federally  assisted  edu- 
cation program.  Again,  the  reasoning 
was  the  same  as  that  cited  in  the  Romeo 
case.  Again,  the  court  specifically  re- 
jected the  HEW  "infection  theory"  by 
which  it  has  extended  its  reach  to  a 
point  never  contemplated  by  the  Con- 
gress. And  again,  by  necessary  implica- 
tion it  attacks  the  whole  basis  of  the 
sweeping  title  IX  regulations.  The  ca.se  is 
Seattle  University  v.  HEW.  16  FEP  Cases 
719.  decided  January  20.  1978. 

If  these  three  cases  are  not  appealed 
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by  HEW — which  would  demonstrate  how 
little  interest  it  has  in  establishing  what 
the  law  really  permits  it  to  do — they  will 
not  be  apphed  beyond  the  judicial  dis- 
tricts in  which  they  were  decided.  But 
the  analysis  of  the  law  they  provide 
should  encourage  school  systems  and 
colleges  and  universities  all  across  the 
country  to  resist  the  invasion  of  their 
rights  under  the  guise  of  title  IX. 

Seemingly,  the  Office  for  Civil  Rights 
in  HEW  will  go  to  almost  any  lengths  to 
extend  its  reach,  however  unjustified  in 
law.  Mr.  Speaker,  I  know  of  one  instance 
recently  of  a  college  being  told  by  the  Di- 
rector of  OCR  that  it  had  to  file  an  as- 
surance of  compliance  with  title  IX  even 
though  the  only  Federal  program  it  was 
involved  in  is  the  guaranteed  student 
loan  program.  This  odd  contention  was 
supported  by  a  staff  memorandum  of  the 
HEW  Office  of  the  General  Counsel. 

No  mention  was  made  of  the  fact  that 
the  General  Counsel  of  HEW  had  ob- 
tained earlier  a  written  opinion  from 
the  Department  of  Justice  on  September 
23,  1977,  which  stated  that  the  term 
"Federal  financial  assistance"  as  used 
in  section  504  of  the  Rehabilitation  Act 
of  1973  in  the  same  context  as  it  is  used 
in  title  IX  "does  not  include  programs 
of  insurance  or  guarantee."  More  spe- 
cifically, the  Department  of  Justice  opin- 
ion, signed  by  Assistant  Attorney  General 
John  M.  Harmon,  made  direct  reference 
to  title  IX,  as  follows: 

Neither  title  VI  nor  title  IX,  the  two 
models  for  section  504,  prohibit  discrimina- 
tion in  programs  receiving  Federal  aid 
through  insurance  or  guarantee.  Indeed, 
each  expressly  excludes  such  programs,  al- 
beit in  an  elliptical  way."  (Emphasis  added.) 

Obviously,  neither  HEW  nor  its  OCR 
arm  is  an  agency  interested  in  adminis- 
tering the  law.  Rather,  each  plays  the 
role  of  the  zealous  advocate  who  will 
use  any  weapon  to  bludgeon  institutions 
into  submission  to  purposes  it  conceives 
of  as  good. 

Mr.  Speaker,  no  constructive  public 
purpose  is  served  by  the  kind  of  reckless 
disregard  for  the  law  I  have  detailed. 
Neither  the  cause  of  civil  rights  nor  that 
of  equal  educational  opportunity  for 
women  is  served  by  HEW  literally  taking 
the  law  into  its  own  hands.  A  "good 
cause"  does  not  excuse  lawlessness — or 
should  not  if  we  are  to  preserve  a  govern- 
ment of  laws.  I  find  it  somewhat  depress- 
ing that  some  of  the  same  people  who 
applaud  the  indictment  of  FBI  agents 
for  allegedly  violating  the  rights  of  sus- 
pected terrorists  also  applaud  with  equal 
vigor  the  freewheeling  contempt  for  the 
law  by  HEWs  Office  for  Civil  Rights.  It 
can  at  least  be  said  that  the  FBI  was 
trying  to  protect  American  citizens 
against  the  kind  of  terrorist  savages  who 
kidnapped  and  slaughtered  Aldo  Moro  in 
Italy — a  danger  somewhat  more  threat- 
ening than  the  practice  of  conducting 
separate  physical  education  classes  for 
girls  and  boys. 

The  only  responsibility  of  HEW  is  to 
faithfully  administer  laws  as  they  are 
written,  consistent  with  express  statutory 
language  and  congressional  intent.  If 
some  interest  group — however  noble  its 
purposes — wants  the  law  changed,  and 
wants  HEW  or  any  other  agency  to 
exercise  powers  not  authorized  by  stat- 
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ute,  it  should  come  to  the  Congress  and 
ask  to  have  the  law  changed.  Legislation 
by  regulation  is  not  consistent  with  our 
constitutional  structure,  or  with  a  scheme 
of  representative  democracy,  or  with 
good  government.  The  administration  of 
title  IX  is  a  textbook  example  of  legis- 
lation by  regulation.  The  result  is  an  un- 
precedented and  dangerous  Federal  in- 
trusion into  education  at  all  levels.  It  is 
a  disgraceful  performance  which  even  a 
liberal  Congress — perhaps  particularly  a 
liberal  Congress — should  find  the  cour- 
age to  correct.* 
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caEO  isn't  real  or  if  we  can't  find  it,  I'll  be 
happy  to  give  examples  of  other  horror  stor- 
ies that  we  know  are  true.  Two  days  later  she 
reported  that  the  ABA's  researchers  had 
traced  the  lawn  mower  case  to  a  pamphlet 
printed  in  1971  attacking  trial  lawyers  but 
that  they  still  had  no  cite  for  a  real  case, 
nor  could  the  group  that  wrote  the  pamphlet 
find  one. 

Spann's     speech     was     entitled     "Tellmg 
'Rights'  from  Wrong. "# 


MORE  ON  MYTHICAL  LAWNMOWER 
CASE 


AD  HOC  COMMITTEE  ON  ENERGY 
STATEMENT  AND  JUSTIFICATION 
ON  PROPOSED  BUDGET 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  time  and 
again  I  have  sought  to  dispel  the  myth 
of  an  alleged  case  where  a  man  won  a 
huge  product  liabihty  award  after  using 
a  lawnmower  to  trim  his  hedges.  This 
story  has  been  spread  far  and  wide  by  in- 
surance companies  and  others  seeking  to 
blame  American  juries  for  the  massive 
increases  in  product  liability  and  other 
insurance  premiums. 

The  story  has  never  been  confirmed. 
Despite  intensive  efforts  to  ascertain  its 
source,  it  still  appears  to  have  been  made 
of  whole  cloth. 

Several  months  ago.  for  example,  a 
reporter  for  an  insurance  trade  publi- 
cation tried  to  trace  its  origin;  despite  an 
intensive  effort,  he  was  unsuccessful  in 
his  effort  to  find  substantiation  for  it. 
Nevertheless,  the  oresident  of  the 
American  Bar  Association  repeated  the 
story  again  in  a  recent  speech.  Esquire 
magazine,  intrigued  by  the  story,  asked 
the  ABA  where  the  story  came  from.  The 
result?  Again,  no  substantiation. 

I  am  pleased  to  see  this  myth  being 
deflated  in  the  national  media — although 
I  am.  of  course,  discouraged  that  it  is  still 
being  circulated.  The  area  of  product 
liability  insurance  is  laden  with  misin- 
formation and,  of  course,  even  untrue 
statements  can  gain  credibility  if  they 
are  repeated  often  enough,  particularly 
by  prominent  people. 

Esquire  is  to  be  applauded  for  its  ef- 
forts in  seeking  the  truth,  and  I  would 
like  to  share  the  article  they  published 
with  my  colleagues : 

Right  Prom  Wrong 
American  Bar  Association  president  Wil- 
liam Spann  Jr.  recently  delivered  an  inter- 
esting speech  on  the  growing  tendency  of 
people  to  claim  various  benefits  and  pleas- 
ures as  "rights"  to  be  won  in  court.  Disturbed 
at  the  trend.  Spann  cited  as  a  prime  example 
a  man  who  "lost  a  finger  operating  his  power 
lawn  mower  and  sued  the  manufacturer." 
Spann  explained.  "It  didn't  m-ttter  to  him — 
and  it  apparently  didn't  matter  to  the  jury, 
either — that  his  injury  occurred  when  he  was 
using  the  lawn  mower  to  cut  a  hedge." 

Intrigued  bv  the  case,  I  asked  t!ie  ABA  for 
a  citation.  "We  don't  know  where  it  came 
from."  explained  .spokeswoman  Lynn  Taylor. 
"You  know,  you  hear  a  story  froin  n  friend 
who's  heard  It  from  someone  else.  It's  a 
hearsay  type  of  thing.  I'll  check  it."  Ihe  next 
day  Taylor  assured   me   that   "even   If  that 
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OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
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•  Mr.  ASHLEY.  Mr.  Speaker,  the  Ad 
Hoc  Committee  on  Energj-  was  created 
pursuant  to  House  Resolutions  508  and 
509  on  April  21,  1977,  to  consider  and  re- 
port to  the  House  on  the  legislation  sub- 
mitted by  the  administration  known  as 
the  National  Energy  Act.  This  legisla- 
tion subsequently  was  engrossed  as  H.R. 
8444  and  passed  by  the  House  on  August 
5,  1977. 

The  Ad  Hoc  Committee  on  Energj-  held 
hearings  on  the  goals  of  the  National 
Energy  Act;  coordinated  the  work  of  five 
standing  committees  on  various  portions 
of  that  legislation,  and  adopted  amend- 
ments which  were  recommended  to  the 
House. 

The  Senate  acted  on  five  separate  bills, 
which  make  up  the  National  Energ>-  Act 
and  correspond  to  H.R.  8444. 

On  October  15.  1977.  the  Speaker  ap- 
pointed House  conferees  to  meet  with 
Senate  conferees  and  reconcile  differ- 
ences between  the  two  bodies.  All  25  of 
the  House  conferees — 17  from  the  major- 
ity party.  8  from  the  minority— were 
members  of  the  Ad  Hoc  Committee  on 
Energy. 

Since  the  conference  has  been  meeting, 
staff  of  the  Ad  Hoc  Committee  have  been 
monitoring  the  proceedings.  Requests  for 
information  on  the  conference  have  been 
filed  by  the  Ad  Hoc  Committee  staff.  This 
is  a  continuing  process.  In  addition  to 
having  prepared  summaries  of  agree- 
ments reached  by  the  conferees,  the  Ad 
Hoc  Committee  staff  responds  to  sub- 
st?ntive  questions  regarding  provisions  of 
H.R.  8444  and  the  Senate-passed  ver- 
sions of  their  corresponding  bills. 

By  June  30,  the  staff  of  the  Ad  Hoc 
Committee  will  have  been  reduced  from 
its  original  comDlement  of  eight  ifour 
professionals,  three  clericals,  one  re- 
search' to  three  (staff  director,  office 
manager,  one  clericali.  On  July  1.  an 
energy  specialist — Mr.  Mark  Bisnow — 
will  join  the  committee  staff  as  counsel  to 
the  minority.  This  position  has  been  un- 
filled since  the  departure  of  David  Swan- 
son  to  join  the  staff  of  the  Senate  Energy 
and  Natural  Resource".  Committee.  The 
ranking  minority  member.  Mr.  John 
Anderson,  has  indicated  a  serious  need 
for  "oiinsel  during  the  forthcoming  de- 
liberations and  floor  action  on  the  Na- 
tional Enerrry  Art. 

It  is  proposed  that  this  staff  continue 
to  be  funded  until  Uie  original  premise 
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of  the  Ad  Hoc  Committee  on  Energy,  as 
described  in  House  Resolution  508,  has 
been  realized.  It  read: 

The  Ad  Hoc  Committee  on  Energy  shall 
expire  upon  completion  of  the  legislative 
process,  including  final  disposition  of  any 
veto  message,  with  respect  to  all  legislation 
referred  to  the  Ad  Hoc  Committee. 

The  Ad  Hoc  Committee  was  authorized 
the  sum  of  $212,833  pursuant  to  House 
Resolution  531.  During  calendar  year 
1977,  $124,000  of  that  was  expended. 

By  authority  of  House  Resolution  1051, 
passed  by  voice  vote  on  March  15,  1978, 
the  sum  of  $90,000  was  authorized  for  the 
period  January  3  to  June  30.  1978.  The 
request  budget  that  is  being  made  is  for 
an  additional  $50,000,  for  the  remaining 
6  months  of  1978.» 


ERA  EXTENSION 


HON.  DON  EDWARDS 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14,  1978 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  last  week  the  Illinois  House  of 
Representatives  failed  to  ratify  the  Equal 
Rights  Amendment  by  only  six  votes. 
That  vote  represents  the  third  time  that 
Illinois  has  approved  ratification  of  the 
ERA  by  a  substantial  majority  of  the  leg- 
islature. Yet  Illinois,  alone  among  all 
other  States,  requires  a  three-fifths  ma- 
jority to  ratify  constitutional  amend- 
ments. Thus  the  measure  failed. 

Only  9  months  now  remain  for  the 
necessary  three  additional  States  to  rat- 
ify the  amendment.  However,  of  the 
States  which  have  not  yet  ratified,  sev- 
eral will  not  meet  in  legislative  session 
at  all  until  next  year,  thus  leaving  a  woe- 
fully inadequate  time  to  consider  and 
debate  the  ERA  ratification.  This  means 
that  a  time  extension  for  ratification  is 
essential  if  we  are  to  extend  to  American 
women  the  same  constitutional  protec- 
tions that  men  in  this  countr>-  receive. 
The  following  editorial  from  the  Los 
Angeles  Times  argues  for  an  extension  to 
the  ERA  ratification  time  period  and  I 
recommend  it  to  mv  colleagues.  Since  the 
editorial  was  published  the  Subcommit- 
tee on  Civil  and  Constitutional  Rights, 
ot  which  I  am  chairman,  has  voted  out 
a  resolution  extending  the  ratification 
ptriod.  Two  days  after  the  editorial  the 
Illinois  legislature  failed  to  ratify  and 
another  vote  on  the  issue  is  planned  for 
this  week.  However,  regardless  of  the 
outcome  in  Illinois,  there  should  be  no 
c'oubt  that  if  full  constitutional  rights 
are  to  be  extended  to  women  in  this 
country,  an  extension  of  time  for  State 
ratification  of  the  ERA  is  essential. 

The  editorial  follows : 
I  From  the  Los  Angeles  Times,  June  5.  19781 
It  Is  Right.  It  Is  Time 
It  is  time  to  talk  about  equal  rights  for 
women . 

It  is  time  for  the  Illinois  LepUlature,  which 
may  take  up  the  Equal  Rights  Amendment 
before  I'.s  scheduled  June  30  adjournment,  to 
stoD  listening  to  Phyllis  Schlafly  and  start 
iistiniivg  to  rer.sor  Likewise.  Illinois  Demo- 
cratic poliilcal  loader.:;  need  tu  start  doing 
what  Ihev  do  best:  delivering  'he  voi.es. 
ERA  backers,  who  hr,vc  had  to  learn  to  play 
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they  were  wrong  because  a  U.S.  circuit 
court  of  appeals  had  told  them  so  in 
August  of  1969. 

In  Board  of  Education  of  Taylor 
County.  Florida  v.  Finch,  414  F2d  1068 
(1969)  the  Fifth  Circuit  Court  of  Appeals 
in  no  uncertain  terms  told  the  then 
Secretary  of  HEW  that  his  Department 
could  not  interpret  the  language  of  title 
VI  of  the  Civil  Rights  Act  barring  racial 
discrimination  in  "any  program  or  activ- 
ity receiving  Federal  financial  assist- 
ance" in  such  a  manner  that  they  could 
cut  off  the  Federal  funds  because  of  dis- 
crimination elsewhere  in  the  school  or 
institution.  The  court  clearly  and  em- 
phatically held  that  the  statutory  lan- 
guage— exactly  the  same  as  that  in  title 
IX  and  after  which  title  IX  was  pat- 
terned—applied only  to  federally  fi- 
nanced programs  and  activities,  and  not 
to  entire  institutions.  It  described  HEWs 
attempt  to  stretch  its  reach  as — 

The  action  of  an  administrative  agency 
that  Is  (1)  In  excess  of  statutory  authorlfv 
...  (2)  likely  to  result  In  Individual  Injustice 
...  (3)  disruptive  of  the  legislative  scheme 
.  .  .  and  (4)  contrary  to  an  Important  public 
policy  extending  beyond  the  rights  of  Indi- 
vidual litigants. 

Yet  HEW  pursued  its  own  course,  and 
on  the  most  flimsy  and  dishonest  of  pre- 
texts. In  telling  KEW  that  it  must  make 
findings  of  fact  that  a  particular  fed- 
erally funded  program  was  discrimina- 
tory before  it  could  cut  off  funds,  the 
court  in  the  Taylor  County  case  added, 
almost  as  an  afterthought  and  in  what 
a  Federal  judge  later  would  describe  as 
'•largely  dicta,"  that  HEW  might  also 
make  a. finding  of  fact  that  a  federally 
funded  program  "is  so  affected  by  dis- 
criminatory practice  elsewhere  in  the 
school  system  that  it  thereby  becomes 
discriminatory."  HEW  seized  upon  these 
few  words  to  concoct  what  it  called  an 
"infection  theorj-"  whereby  all  of  the 
school  system's  activities  come  under 
HEWs  scrutiny  and  power. 

Any  Federal  court  given  the  issue 
should  be  able  to  see  through  that  argu- 
ment and  label  it  a  subterfuge  for  ex- 
ercising powers  not  conferred  by  law. 
The  first  Federal  judge  to  consider  the 
validity  of  HEWs  sweeping  title  IX 
regulations  did  just  that.  He  not  only 
rejected  the  "infection  theory"  but  every 
other  basis  for  HEWs  asserted  authority. 

The  case  was  Romeo  Community 
Schools  V.  United  States  Department  of 
Health,  Education,  and  Welfare.  438  F 
Supp.  1021  (1977>.  HEW  had  tried  to 
force  the  school  district  to  treat  preg- 
nancy of  teachers  equally  with  sickness 
and  disability  for  purposes  of  leave  and 
compensation  benefits  in  contravention 
of  a  collective  bargaining  agreement 
with  the  teachers.  The  Romeo  Com- 
munity Schools  refused  to  comply  and 
questioned  HEWs  authority  to  issue 
regulations  on  this  subject.  On  April  7. 
1977.  the  U.S.  District  Court  for  the 
Eastern  District  of  Michigan,  after  an 
exhaustive  study  of  the  statute  and  its 
legislative  history,  agreed  that  HEW  has 
no  such  authority. 

That  court  noted  not  only  the  direct 
limitation  of  title  IX  to  "any  program 
or  activity  receiving  Federal  financial 
assistance",  but  also  noted  that  the  en- 
forcement section  of  the  title  is  limited 
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to  termination  of  Federal  assistance  to 
the  particular  program  and  further  that 
the  statute  specifies  such  action  "shall 
be  limited  in  its  effect  to  the  particular 
program,  or  part  thereof,  in  which  such 
noncompliance  has  been  found."  Then 
the  court  ruled : 

This  limitation  on  HEWs  enforcement 
power  is  Implicitly  a  limitation  on  HEWs 
authority  to  regulate  as  well.  HEW  cannot 
regulate  the  practices  of  an  educational  In- 
stitution unless  those  practices  result  in  sex 
discrimination  against  the  beneficiaries  of 
some  federally  assisted  education  program 
operated  by  the  Institution.  The  focus  of 
section  1681 — elimination  of  sex  discrimina- 
tion in  federally  funded  education  pro- 
grams—must be  the  focus  of  HEWs  regula- 
tions as  well.  To  this  extent,  HEWs  regula- 
tory power  is  also  "program  specific". 
•  •  •  •  • 

This  coverage  |of  the  regulations]  Is 
patently  overbroad.  HEW  could  not  enforce 
it.s  regulations  as  to  employment  practices 
In  Romeo's  non-federally  funded  education 
programs  except  by  terminating  aid  to  those 
programs  which  are  federally  funded,  and 
this  would  constitute  a  clear  violation  of  the 
programmatlcally  specific  limitation  on 
HEWs  enforcement  powers  contained  in 
section  1682. 

In  brief,  the  court  found  no  legal  basis 
for  the  whole  structure  of  HEWs  regu- 
lations under  title  IX.  Almost  as  aston- 
ishing as  the  extent  of  this  power  grab 
is  the  audacity  with  which  it  has  been 
pursued.  Here  was  HEW  attempting 
through  title  IX  to  dictate  the  employ- 
ment practices  of  education  institutions 
in  1977,  when  thev  were  already  covered 
under  title  VII  of  the  Civir  Rights  Act 
with  enforcement  powers  in  another 
agency.  But  that  is  not  all.  Mr.  Speaker. 
HEW  was  attempting  not  only  to  regu- 
late sex  bias  in  employment  but  to  force 
a  school  system  to  take  an  action  which 
the  U.S.  Supreme  Court  in  1976,  in  Gil- 
bert V.  General  Electric  Company  4?9 
U.S.  125  '19761.  had  declared  was  not 
even  required  under  title  VII. 

And  HEW  still  will  not  desist  They  arc 
sticking  by  their  illegal  regulations.  And 
they  are  still  trying  to  enforce  their  rules 
on  pregnancy  disability  for  teachers 
despite  the  U.S.  Supreme  Court  ruling  in 
the  Gilbert  case.  Now  a  second  Federal 
judge  has  slapped  them  down  on  that.  In 
the  case  of  Brunswick  School  Board  v. 
Califano  the  U.S.  District  Court  for 
Maine  in  circumstances  virtually  identi- 
cal to  those  in  Romeo  issued  an  almost 
identical  opinion.  That  case  was  decided 
April  13  of  this  year. 

But  even  before  the  Brunswick  School 
Board  decision,  the  U.S.  District  Court 
for  the  western  district  of  Washington 
ruled  that  HEW  does  not  have  authority 
under  title  IX  to  issue  regulations  cover- 
ing sex  bias  in  college  faculty  salaries, 
where  the  faculty  members  are  not  the 
beneficiaries  of  a  federally  assisted  edu- 
cation program.  Again,  the  reasoning 
was  the  same  as  that  cited  in  the  Romeo 
case.  Again,  the  court  specifically  re- 
jected the  HEW  "infection  theory"  by 
which  it  has  extended  its  reach  to  a 
point  never  contemplated  by  the  Con- 
gress. And  again,  by  necessary  implica- 
tion it  attacks  the  whole  basis  of  the 
sweeping  title  IX  regulations.  The  ca.se  is 
Seattle  University  v.  HEW.  16  FEP  Cases 
719.  decided  January  20.  1978. 

If  these  three  cases  are  not  appealed 
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by  HEW — which  would  demonstrate  how 
little  interest  it  has  in  establishing  what 
the  law  really  permits  it  to  do — they  will 
not  be  apphed  beyond  the  judicial  dis- 
tricts in  which  they  were  decided.  But 
the  analysis  of  the  law  they  provide 
should  encourage  school  systems  and 
colleges  and  universities  all  across  the 
country  to  resist  the  invasion  of  their 
rights  under  the  guise  of  title  IX. 

Seemingly,  the  Office  for  Civil  Rights 
in  HEW  will  go  to  almost  any  lengths  to 
extend  its  reach,  however  unjustified  in 
law.  Mr.  Speaker,  I  know  of  one  instance 
recently  of  a  college  being  told  by  the  Di- 
rector of  OCR  that  it  had  to  file  an  as- 
surance of  compliance  with  title  IX  even 
though  the  only  Federal  program  it  was 
involved  in  is  the  guaranteed  student 
loan  program.  This  odd  contention  was 
supported  by  a  staff  memorandum  of  the 
HEW  Office  of  the  General  Counsel. 

No  mention  was  made  of  the  fact  that 
the  General  Counsel  of  HEW  had  ob- 
tained earlier  a  written  opinion  from 
the  Department  of  Justice  on  September 
23,  1977,  which  stated  that  the  term 
"Federal  financial  assistance"  as  used 
in  section  504  of  the  Rehabilitation  Act 
of  1973  in  the  same  context  as  it  is  used 
in  title  IX  "does  not  include  programs 
of  insurance  or  guarantee."  More  spe- 
cifically, the  Department  of  Justice  opin- 
ion, signed  by  Assistant  Attorney  General 
John  M.  Harmon,  made  direct  reference 
to  title  IX,  as  follows: 

Neither  title  VI  nor  title  IX,  the  two 
models  for  section  504,  prohibit  discrimina- 
tion in  programs  receiving  Federal  aid 
through  insurance  or  guarantee.  Indeed, 
each  expressly  excludes  such  programs,  al- 
beit in  an  elliptical  way."  (Emphasis  added.) 

Obviously,  neither  HEW  nor  its  OCR 
arm  is  an  agency  interested  in  adminis- 
tering the  law.  Rather,  each  plays  the 
role  of  the  zealous  advocate  who  will 
use  any  weapon  to  bludgeon  institutions 
into  submission  to  purposes  it  conceives 
of  as  good. 

Mr.  Speaker,  no  constructive  public 
purpose  is  served  by  the  kind  of  reckless 
disregard  for  the  law  I  have  detailed. 
Neither  the  cause  of  civil  rights  nor  that 
of  equal  educational  opportunity  for 
women  is  served  by  HEW  literally  taking 
the  law  into  its  own  hands.  A  "good 
cause"  does  not  excuse  lawlessness — or 
should  not  if  we  are  to  preserve  a  govern- 
ment of  laws.  I  find  it  somewhat  depress- 
ing that  some  of  the  same  people  who 
applaud  the  indictment  of  FBI  agents 
for  allegedly  violating  the  rights  of  sus- 
pected terrorists  also  applaud  with  equal 
vigor  the  freewheeling  contempt  for  the 
law  by  HEWs  Office  for  Civil  Rights.  It 
can  at  least  be  said  that  the  FBI  was 
trying  to  protect  American  citizens 
against  the  kind  of  terrorist  savages  who 
kidnapped  and  slaughtered  Aldo  Moro  in 
Italy — a  danger  somewhat  more  threat- 
ening than  the  practice  of  conducting 
separate  physical  education  classes  for 
girls  and  boys. 

The  only  responsibility  of  HEW  is  to 
faithfully  administer  laws  as  they  are 
written,  consistent  with  express  statutory 
language  and  congressional  intent.  If 
some  interest  group — however  noble  its 
purposes — wants  the  law  changed,  and 
wants  HEW  or  any  other  agency  to 
exercise  powers  not  authorized  by  stat- 
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ute,  it  should  come  to  the  Congress  and 
ask  to  have  the  law  changed.  Legislation 
by  regulation  is  not  consistent  with  our 
constitutional  structure,  or  with  a  scheme 
of  representative  democracy,  or  with 
good  government.  The  administration  of 
title  IX  is  a  textbook  example  of  legis- 
lation by  regulation.  The  result  is  an  un- 
precedented and  dangerous  Federal  in- 
trusion into  education  at  all  levels.  It  is 
a  disgraceful  performance  which  even  a 
liberal  Congress — perhaps  particularly  a 
liberal  Congress — should  find  the  cour- 
age to  correct.* 
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caEO  isn't  real  or  if  we  can't  find  it,  I'll  be 
happy  to  give  examples  of  other  horror  stor- 
ies that  we  know  are  true.  Two  days  later  she 
reported  that  the  ABA's  researchers  had 
traced  the  lawn  mower  case  to  a  pamphlet 
printed  in  1971  attacking  trial  lawyers  but 
that  they  still  had  no  cite  for  a  real  case, 
nor  could  the  group  that  wrote  the  pamphlet 
find  one. 

Spann's     speech     was     entitled     "Tellmg 
'Rights'  from  Wrong. "# 


MORE  ON  MYTHICAL  LAWNMOWER 
CASE 


AD  HOC  COMMITTEE  ON  ENERGY 
STATEMENT  AND  JUSTIFICATION 
ON  PROPOSED  BUDGET 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  time  and 
again  I  have  sought  to  dispel  the  myth 
of  an  alleged  case  where  a  man  won  a 
huge  product  liabihty  award  after  using 
a  lawnmower  to  trim  his  hedges.  This 
story  has  been  spread  far  and  wide  by  in- 
surance companies  and  others  seeking  to 
blame  American  juries  for  the  massive 
increases  in  product  liability  and  other 
insurance  premiums. 

The  story  has  never  been  confirmed. 
Despite  intensive  efforts  to  ascertain  its 
source,  it  still  appears  to  have  been  made 
of  whole  cloth. 

Several  months  ago.  for  example,  a 
reporter  for  an  insurance  trade  publi- 
cation tried  to  trace  its  origin;  despite  an 
intensive  effort,  he  was  unsuccessful  in 
his  effort  to  find  substantiation  for  it. 
Nevertheless,  the  oresident  of  the 
American  Bar  Association  repeated  the 
story  again  in  a  recent  speech.  Esquire 
magazine,  intrigued  by  the  story,  asked 
the  ABA  where  the  story  came  from.  The 
result?  Again,  no  substantiation. 

I  am  pleased  to  see  this  myth  being 
deflated  in  the  national  media — although 
I  am.  of  course,  discouraged  that  it  is  still 
being  circulated.  The  area  of  product 
liability  insurance  is  laden  with  misin- 
formation and,  of  course,  even  untrue 
statements  can  gain  credibility  if  they 
are  repeated  often  enough,  particularly 
by  prominent  people. 

Esquire  is  to  be  applauded  for  its  ef- 
forts in  seeking  the  truth,  and  I  would 
like  to  share  the  article  they  published 
with  my  colleagues : 

Right  Prom  Wrong 
American  Bar  Association  president  Wil- 
liam Spann  Jr.  recently  delivered  an  inter- 
esting speech  on  the  growing  tendency  of 
people  to  claim  various  benefits  and  pleas- 
ures as  "rights"  to  be  won  in  court.  Disturbed 
at  the  trend.  Spann  cited  as  a  prime  example 
a  man  who  "lost  a  finger  operating  his  power 
lawn  mower  and  sued  the  manufacturer." 
Spann  explained.  "It  didn't  m-ttter  to  him — 
and  it  apparently  didn't  matter  to  the  jury, 
either — that  his  injury  occurred  when  he  was 
using  the  lawn  mower  to  cut  a  hedge." 

Intrigued  bv  the  case,  I  asked  t!ie  ABA  for 
a  citation.  "We  don't  know  where  it  came 
from."  explained  .spokeswoman  Lynn  Taylor. 
"You  know,  you  hear  a  story  froin  n  friend 
who's  heard  It  from  someone  else.  It's  a 
hearsay  type  of  thing.  I'll  check  it."  Ihe  next 
day  Taylor  assured   me   that   "even   If  that 


HON.  THOMAS  L.  ASHLEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  14,  1978 

•  Mr.  ASHLEY.  Mr.  Speaker,  the  Ad 
Hoc  Committee  on  Energj-  was  created 
pursuant  to  House  Resolutions  508  and 
509  on  April  21,  1977,  to  consider  and  re- 
port to  the  House  on  the  legislation  sub- 
mitted by  the  administration  known  as 
the  National  Energy  Act.  This  legisla- 
tion subsequently  was  engrossed  as  H.R. 
8444  and  passed  by  the  House  on  August 
5,  1977. 

The  Ad  Hoc  Committee  on  Energj-  held 
hearings  on  the  goals  of  the  National 
Energy  Act;  coordinated  the  work  of  five 
standing  committees  on  various  portions 
of  that  legislation,  and  adopted  amend- 
ments which  were  recommended  to  the 
House. 

The  Senate  acted  on  five  separate  bills, 
which  make  up  the  National  Energ>-  Act 
and  correspond  to  H.R.  8444. 

On  October  15.  1977.  the  Speaker  ap- 
pointed House  conferees  to  meet  with 
Senate  conferees  and  reconcile  differ- 
ences between  the  two  bodies.  All  25  of 
the  House  conferees — 17  from  the  major- 
ity party.  8  from  the  minority— were 
members  of  the  Ad  Hoc  Committee  on 
Energy. 

Since  the  conference  has  been  meeting, 
staff  of  the  Ad  Hoc  Committee  have  been 
monitoring  the  proceedings.  Requests  for 
information  on  the  conference  have  been 
filed  by  the  Ad  Hoc  Committee  staff.  This 
is  a  continuing  process.  In  addition  to 
having  prepared  summaries  of  agree- 
ments reached  by  the  conferees,  the  Ad 
Hoc  Committee  staff  responds  to  sub- 
st?ntive  questions  regarding  provisions  of 
H.R.  8444  and  the  Senate-passed  ver- 
sions of  their  corresponding  bills. 

By  June  30,  the  staff  of  the  Ad  Hoc 
Committee  will  have  been  reduced  from 
its  original  comDlement  of  eight  ifour 
professionals,  three  clericals,  one  re- 
search' to  three  (staff  director,  office 
manager,  one  clericali.  On  July  1.  an 
energy  specialist — Mr.  Mark  Bisnow — 
will  join  the  committee  staff  as  counsel  to 
the  minority.  This  position  has  been  un- 
filled since  the  departure  of  David  Swan- 
son  to  join  the  staff  of  the  Senate  Energy 
and  Natural  Resource".  Committee.  The 
ranking  minority  member.  Mr.  John 
Anderson,  has  indicated  a  serious  need 
for  "oiinsel  during  the  forthcoming  de- 
liberations and  floor  action  on  the  Na- 
tional Enerrry  Art. 

It  is  proposed  that  this  staff  continue 
to  be  funded  until  Uie  original  premise 
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of  the  Ad  Hoc  Committee  on  Energy,  as 
described  in  House  Resolution  508,  has 
been  realized.  It  read: 

The  Ad  Hoc  Committee  on  Energy  shall 
expire  upon  completion  of  the  legislative 
process,  including  final  disposition  of  any 
veto  message,  with  respect  to  all  legislation 
referred  to  the  Ad  Hoc  Committee. 

The  Ad  Hoc  Committee  was  authorized 
the  sum  of  $212,833  pursuant  to  House 
Resolution  531.  During  calendar  year 
1977,  $124,000  of  that  was  expended. 

By  authority  of  House  Resolution  1051, 
passed  by  voice  vote  on  March  15,  1978, 
the  sum  of  $90,000  was  authorized  for  the 
period  January  3  to  June  30.  1978.  The 
request  budget  that  is  being  made  is  for 
an  additional  $50,000,  for  the  remaining 
6  months  of  1978.» 


ERA  EXTENSION 


HON.  DON  EDWARDS 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14,  1978 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  last  week  the  Illinois  House  of 
Representatives  failed  to  ratify  the  Equal 
Rights  Amendment  by  only  six  votes. 
That  vote  represents  the  third  time  that 
Illinois  has  approved  ratification  of  the 
ERA  by  a  substantial  majority  of  the  leg- 
islature. Yet  Illinois,  alone  among  all 
other  States,  requires  a  three-fifths  ma- 
jority to  ratify  constitutional  amend- 
ments. Thus  the  measure  failed. 

Only  9  months  now  remain  for  the 
necessary  three  additional  States  to  rat- 
ify the  amendment.  However,  of  the 
States  which  have  not  yet  ratified,  sev- 
eral will  not  meet  in  legislative  session 
at  all  until  next  year,  thus  leaving  a  woe- 
fully inadequate  time  to  consider  and 
debate  the  ERA  ratification.  This  means 
that  a  time  extension  for  ratification  is 
essential  if  we  are  to  extend  to  American 
women  the  same  constitutional  protec- 
tions that  men  in  this  countr>-  receive. 
The  following  editorial  from  the  Los 
Angeles  Times  argues  for  an  extension  to 
the  ERA  ratification  time  period  and  I 
recommend  it  to  mv  colleagues.  Since  the 
editorial  was  published  the  Subcommit- 
tee on  Civil  and  Constitutional  Rights, 
ot  which  I  am  chairman,  has  voted  out 
a  resolution  extending  the  ratification 
ptriod.  Two  days  after  the  editorial  the 
Illinois  legislature  failed  to  ratify  and 
another  vote  on  the  issue  is  planned  for 
this  week.  However,  regardless  of  the 
outcome  in  Illinois,  there  should  be  no 
c'oubt  that  if  full  constitutional  rights 
are  to  be  extended  to  women  in  this 
country,  an  extension  of  time  for  State 
ratification  of  the  ERA  is  essential. 

The  editorial  follows : 
I  From  the  Los  Angeles  Times,  June  5.  19781 
It  Is  Right.  It  Is  Time 
It  is  time  to  talk  about  equal  rights  for 
women . 

It  is  time  for  the  Illinois  LepUlature,  which 
may  take  up  the  Equal  Rights  Amendment 
before  I'.s  scheduled  June  30  adjournment,  to 
stoD  listening  to  Phyllis  Schlafly  and  start 
iistiniivg  to  rer.sor  Likewise.  Illinois  Demo- 
cratic poliilcal  loader.:;  need  tu  start  doing 
what  Ihev  do  best:  delivering  'he  voi.es. 
ERA  backers,  who  hr,vc  had  to  learn  to  play 
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political  hardball  even  with  right  on  their 
side,  must  win  one  for  a  change.  They  need 
the  momentum  to  bring  two  more  states  be- 
yond Illinois  into  the  ratincatlon  column 
before  the  March  22  deadline  next  year. 

In  any  event,  the  deadline  should  be  ex- 
tended. We  do  not  agree  with  the  argument 
that  extending  the  ratification  date  Is 
"changing  the  rules  In  the  middle  of  the 
game."  Equal  rights  for  any  segment  of  our 
population— particularly  when  it  Is  half  the 
population — are  not  a  game.  They  are  reality, 
and  must  be  reality. 

The  House  Judiciary  subcommittee  that 
considers  extension  today  should  not  fret 
that  it  win  set  any  precedent.  After  all,  no 
deadlines  were  set  for  the  first  17  amend- 
ments. Congress  only  established  the  seven- 
year  limit  In  1917;  no  such  period  Is  men- 
tioned in  the  Constitution. 

The  subcommittee  should  consider  the 
bloc  of  states  in  which  ERA  has  not  been 
ratified:  basically,  the  Southwestern  and  In- 
termountaln  bastions  of  political  conserva- 
tism and  the  Southern  redoubts  of  religious 
fundamentalism.  Some  people  simply  need 
more  time. 

It  is  time  for  the  men  of  this  country  to 
insist  that  their  mothers,  wives,  sisters 
daughters  and  friends  be  accorded  the  same 
constitutional  protections  that  they  receive. 
Those  men  and  those  women  must  lend  their 
skills,  money  and  support  to  unratified 
states  while  convincing  Congress  to  extend 
the  deadline  so  that  equal  rights  can  be- 
come a  matter  of  national  policy. 

It  is  time.  And  that  time  will  pass  too 
soon. 9 


WHY  I'M  PROUD  TO  BE  AN 
AMERICAN 


HON.  JOHN  N.  ERLENBORN 

op    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  June  14,  1978 
•  Mr.  ERLENBORN.  Mr.  Speaker,  I  am 
pleased  to  submit  for  Insertion  into  the 
Record  the  following  essay  which  was 
written  by  Miss  Annette  Stojkovich,  an 
8th  grader  at  the  Eisenhower  Junior 
High  School  in  Darien,  111. 

Miss  Stojkovich "s  essay  won  first  prize 
in  my  annual  essay  contests,  "Why  I'm 
Proud  To  Be  an  American,"  which  is  run 
In  DuPage  County. 

I  feel  certain,  Mr.  Speaker,  that  when 
the  Members  read  this  essay,  they  will 
have  a  greater  understanding  of  what 
being  an  American  means  to  many  of  our 
young  people.  It  is  most  appropriate  that 
this  essay  appear  on  Flag  Day,  1978.  I 
commend  it  to  the  attention  of  my  col- 
leagues. 

Why  I'm  PRotiD  To  Be  an  American 
My  mother  was  born  and  raised  on  a  farm 
in  Yugoslavia.  When  she  was  a  young  girl  of 
fourteen,  she  came  home  from  school  one 
day.  and  to  her  horror,  she  discovered  her 
mother  had  been  taken  away  from  her  by 
the  communUts.  She  was  scared  to  death! 
She  was  left  home  alone,  without  her  par- 
ents. Her  father  was  in  Germany,  and  her 
mother  was  In  Jail.  She  had  to  manage  the 
farm,  go  to  school,  and  try  to  survive  at  the 
same  time.  A  cold  shiver  ran  down  her  back 
Would  her  mother  ever  come  home?  Who 
would  take  care  of  her?  What  would  become 
of  her? 

After  three  months  of  hardship  and  work 
her  mother  came  home.  Her  mother  was 
thrown  in  Jail  because  she  mocked  the  com- 
munists. A  Joke  got  her  In  Jail.  If  she  had 
been  a  man  she  would  have  been  killed. 

My  mother  also  had  a  hard  time  with  some 
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of  the  communist  teachers.  When  she  was 
a  senior  in  high  school,  she  was  failed  be- 
cause one  of  her  teachers  was  communist 
and  she  knew  my  mother  and  her  family 
were  against  communism.  She  had  gotten 
straight  A's  through  the  whole  semester  and 
then  this  teacher  had  failed  her. 

Once,  my  mother  an :  the  friends  in  her 
class  went  out  for  recess,  and  noticed  the 
bishop  was  giving  crosses  out  to  the  people. 
They  got  a  cross  and  returned  to  class.  When 
the  teacher  found  out,  she  punished  them 
and  kept  them  after  school.  Communists 
don't  believe  in  God,  and  punish  people 
who  do. 

I  feel  safe  In  this  country.  I'm  secure. 
I'm  not  afraid  that  the  police  will  march 
to  my  door  and  take  my  parents  away. 
I'm  not  afraid  I'll  be  abused  in  school  for 
being  a  Republican  or  Democrat,  Buddhist 
or  Baptist,  Jew  or  German,  black,  white, 
green  or  brown.  I'm  proud  of  what  I  am  and 
no  one  ^as  the  right  to  hurt  me  becav.se  of 
the  color  of  my  skin  or  the  country  from 
•v/hich  I  came.  I'm  free  to  go  to  Siberia,  Ja- 
pan, the  North  Pole  or  the  Congo  if  I  can 
pay  the  price. 

A  person  can  come  to  America  from  any 
country  of  the  world  and  America  will  give 
him  the  opportunity  to  become  a  doctor  or 
lawyer,  If  he  has  the  ambition  to  work. 

America  gives  me  the  choice  of  religion.  I 
can  be  a  Baptist,  Orthodox  Christian  or  Cath- 
olic and  I  won't  be  discriminated  against. 
Our  country  is  the  only  country  in  the 
world  that  gives  the  people  a  choice  to 
cho:se  their  own  president  and  then  turn 
around  and  impeach  him.  We,  the  people 
choose  whom  we  wish  to  lead  us  and  repre- 
sent our  country. 

Our  lives  are  full  of  choices  every  day  of 
our  lives.  We  choose  our  religion,  our  presi- 
dent, mayors,  congressmen,  and  other  govern- 
ment officials.  We  choose  what  place  we'll 
live  in,  what  school  we  wish  to  go  to,  and 
what  Job  we  want. 
"This  is  why  I'm  proud  to  be  an  American. 
I'm  proud  to  know  our  country  was  the 
first  to  send  a  man  to  the  mcon.  I'm  proud 
to  know  we  are  so  advanced  In  our  sciences. 
I'm  proud  our  forefathers  fought  not  only 
for  our  cause,  but  for  many  other  countries 
also.  I'm  proud  we  fought  fcr  truth  and  Jus- 
tice for  all.  Equality  and  freedom  are  our 
country's  backbone.  I'm  proud  our  country 
gave  aid  to  less  fortunate  countries  when 
they  were  in  need  of  it.  But  most  of  all 
I'm  proud  of  t^-ls  belief.  ".  .  .  And.  at  the 
heart  of  the  democratic  philosophy  is  the 
belief  that  man  can  control  his  own  destiny 
and  Improve  living  conditions  through  his 
own  actions." 

I  sincerely  hope  our  country  will  live  for 
many,  many,  happy,  peaceful  and  prosperous 
years.  I  hope  every  generatlrn  to  come  has 
a  love  for  our  country,  for  if  we  learn  to  value 
and  treasure  what  we  have,  we  shall  never 
lose  it.# 
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TURKEY'S   INSENSITIVITY   TO 
HUMAN  RIGHTS— 11 


HON.  HAROLD  S.  SAWYER 

OF     MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  in  this, 
my  second  of  a  series  of  remarks  on  the 
violation  of  human  rights  in  Turkey.  I 
would  like  to  convey  some  of  the  more 
specific  details  of  a  case  involving  the 
two  U.S.  citizens  which  were  mentioned 
in  the  first  letter  I  included.  My  more 
exact  purpose  and  ultimate  goal  in  con- 
tinuing this  series  would  be  the  negotia- 
tion of  a  treaty  with  Turkey,  seeking 
their  cooperation  in  a  sort  of  prisoner 


exchange  program,  similar  to  that  re- 
cently concluded  with  both  Mexico  and 
Canada.  U.S.  citizens  would  be  trans- 
ferred from  jails  abroad,  to  serve  their 
centences  in  U.S.  jails  and  in  this  way, 
avoiding  at  least  some  of  the  inhumane 
conditions  which  exist  in  jails  located 
in  the  countries  where  they  have  been 
convicted  of  an  offense. 

The  letter  which  is  included  today, 
and  of  which  I  am  the  author,  was  writ- 
ten to  the  two  prisoners  who  are  cur- 
rently serving  24-year  sentences  in  Tur- 
key. Originally,  however,  the  sentences 
which  were  extended  these  two  young 
women  were  the  death  penalty,  but  it 
was  later  commuted  to  life  imprison- 
ment, an  incarceration  period  of  not  less 
than  36  years.  The  1974  amnesty  lowered 
the  penalty  to  24  years. 

One  of  the  inherent  abuses  which  the 
women  are  forced  to  tolerate  is  sex  dis- 
crimination.  While   men   are   assigned 
only  two  to  a  room,  a  room  which  has  a 
sink,  toilet  and  cooking  and  bathing  fa- 
cilities, women  are  denied  such  luxuries. 
Turkey,  however  is  not  the  only  foreign 
nation  guilty  of  such  discrimination,  but 
it  is  certainly  one  of  the  most  flagrant 
violators.  We  cannot  allow  the  bureau- 
cratic delays  to  continue  at  the  expense 
of  these  two  women.  While  we  have  Tur- 
key in  such  a  favorable  negotiating  posi- 
tion, it  is  adamant  that  we  take  advan- 
tage of  this  situation  and  insist  upon  a 
prisoner  exchange  treaty  in  exchange  for 
the  elimination  of  the  arms  embargo 
which  has  been  imposed  on  the  country. 
I  urge  your  support  for  this  action: 
House  of  Representatives. 
Washintton,  DC.  January  24,  1978. 
Miss  Kathy  Zenz  and  Miss  JoAnn  McDaniel, 
c/o  American  Consulate,  New  York. 
Dear  Kathy  and  JoAnn:  I  have  your  letter 
of  November  23  which  because  of  the  Con- 
gressional recess  has  only  recently  come  to 
my  attention.  I  am  a  member  of  the  Sub- 
committee on  Immigration.  Citizenship  and 
International   Law  of   the   House  Judiciary 
Committee.  Our  subcommittee  drafted  the 
Implementing  legislation  which  was  required 
to  make  the  treaties  with  Mexico  and  Can- 
ada functional.  In  the  drafting  of  the  legisla- 
tion, we  very  carefully  kept  other  countries 
In  mind  also,  and  so  drafted  the  legislation 
that  it  would  accommodate  future  treaties 
v.;ith  other  countries  such  as  Turkey,  without 
t^e  re:esslty  of  new  legislation.  We  believe 
that  in  this  legislation,  we  have  taken  care 
of  most,  If  not  all  of  the  obiectlons  foreign 
governments  have  to  the  subject  matter. 

The  bin  was  drafted,  passed  the  full  Com- 
mittee, the  House  of  Representatives  and  the 
Senate,  and  was  signed  into  law  by  the 
President,  at  which  signing  I  was  present. 

Some  years  ago,  perhaps  either  in  "Hme  or 
Life  magazine.  I  read  a  most  disturbing  story 
about  your  sentence  and  subsequent  incar- 
ceration for  what  appeared  to  me  to  be  an 
horrendously  excessive  period  of  time.  Dur- 
ing the  drafting  of  the  legislation,  I  had  your 
situation  in  mind  and  requested  and  re- 
ceived from  the  State  Department  a  detailed 
report  on  it.  I  have  subsequently  been  in 
touch  with  both  Mr.  McDonald  in  Oregon 
and  Miss  McDaniel's  parents.  I  also  talked 
with  the  congressional  liaison  office  at  the 
State  Department  who  advised  me  that  Tur- 
key was  one  of  five  other  countries  Interested 
In  negotiating  a  similar  treaty  to  that  of 
Canada  and  Mexico.  He  advised  me  that  the 
negotiations  would  be  in  the  hanrt.s  of  Am- 
bassador Spiers  and  that  they  would  expect 
a  treaty  could  be  negotiated  as  early  an 
March  of  1978  with  a  return  of  prisoners  to 
the  United  States  by  about  midyear.  Since 
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then,  of  course,  the  Turkish  government  has 
changed  and  I  do  not  know  what  if  any  im- 
pact this  will  have  on  the  situation. 

As  to  your  release  upon  return  to  the 
United  States,  you  would  come  under  the 
parole  and  probation  laws  of  the  United 
States  as  opposed  to  Turkey.  This  would  in- 
sure your  release  within  two  years,  but  I 
expect  from  observing  the  handling  of  Mexi- 
can prisoners  that  It  would  probably  be 
accomplished  virtually  immediately  on 
straight  parole  as  opposed  to  a  work  release 
type  program.  This  would  mean  that  except 
for  certain  minimal  actual  restrictions  and  a 
periodic  report  to  a  parole  officer,  you  would 
be  totally  free  to  do  as  you  wish. 

I  am  at  this  point  again  writing  to  Am- 
bassador Spiers  to  inquire  as  to  the  progress 
of  negotiations  and  for  your  information.  I 
am  enclosing  herewith,  a  copy  of  the  treaty 
with  Mexico  and  a  copy  of  the  implementing 
legislation  which  is  now  law,  and  to  which  I 
refer  above. 

Yours  very  truly, 

Harold  S.  Sawyer, 
Member  of  Congress.% 


FOURTH  DISTRICT  CONGRES- 
SIONAL CLASSROOM 


HON.  JAMES  R.  MANN 

OF   SOtrrH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14.  1978 

•  Mr.  MANN.  Mr.  Speaker.  I  am  pleased 
to  call  to  your  attention  an  event  that 
has  made  Flag  Day,  1978,  especially 
meaningful  for  a  group  of  high  school 
students  from  South  Carolina,  who.  as 
of  this  evening,  will  be  completing  a 
4-day  pilgrimage  to  their  Nation's 
Capitol  as  participants  in  the  10th 
Annual  Fourth  District  Congressional 
Classroom. 

When  they  return  to  their  homes, 
these  students  will  become  veterans  of  a 
program  that  has  been  responsible  for 
introducing  over  150  young  i-eople  to  the 
realities  of  their  Government — as  it  ex- 
ists today,  and  as  it  has  evolved  over  the 
years  since  our  forefathers  fought  and 
won  for  us  the  right  to  govern  ourselves. 
It  is  a  right  that  is  ours  only  so  long  as 
we  protect  it  through  the  practice  of 
enlightened  citizenship — and  tnat  is 
precisely  what  the  Fourth  District 
Congressional  Classroom  was  designed  to 
encourage  and  promote. 

Every  student  who  participates  in  the 
program  has  but  one  obligation — and 
that  is  to  share  their  experience  with  as 
many  of  their  friends  and  neighbors  as 
they  can  back  home  in  their  schools  and 
communities.  We  cannot  bring  everyone 
to  Washington,  but  with  the  help  of  these 
students,  we  can  bring  Washington  to 
everyone  within  the  sphere  of  their  in- 
fluence, and  in  the  process  preserve  and 
strengthen  for  their  own  as  well  as  fu- 
ture generations  of  Americans  the  prin- 
ciples of  good  self-government. 

Mr.  Speaker,  this  program  would  not 
be  possible  without  the  support  of  the 
community,  and  at  this  point,  I  would 
like  to  recognize  the  civic  clubs,  busi- 
nesses and  service  organizations  in  the 
fourth  district  who  have  sponsored  this 
year's  congressional  classroom  scholars. 
From  the  Greenville  area,  they  are:  The 
Greenville  Lions  and  Sertoma  Clubs,  the 
Greenville  Klwanis,  the  Liberty  Corp., 
and  J.  P.  Stevens  &  Co.,  Inc.  From  the 


EXTENSIONS  OF  REMARKS 

Spartanburg  area,  they  are:  The  Spar- 
tanburg Lions  Club,  Hoechst  Fibers  In- 
dustries, Jones  Tractor  Co.,  M.  Lowen- 
stein  &  Sons.  Inc.  and  the  Spartan  Ra- 
diocasting Co. 

Their  generosity  has  made  it  possible 
for  the  following  students  to  participate 
in  this  year's  congressional  classroom 
program:  Keith  Bailey,  son  of  Mr.  and 
Mrs.  Eber  A.  Bailey  of  Wellford;  Chuck 
Duncan,  son  of  Mr.  and  Mrs.  J.  C.  Dun- 
can of  Lyman;  Charles  F.  Duvall,  Jr., 
son  of  Rev.  and  Mrs.  C.  F.  Duvall  of 
Spartanburg;  David  Hodge,  son  of  Mr. 
and  Mrs.  George  R.  Hodge  of  Greer;  Joey 
Hudson,  son  of  Mr.  and  Mrs.  Jimmy 
Hudson  of  Greer;  Terry  Livingston,  son 
of  Mr.  and  Mrs.  Gordon  Linngston  of 
Greenville;  Mark  T.  Moore,  son  of  Mr. 
and  Mrs.  Ralph  D.  Moore  of  Roebuck; 
Nicky  L.  Nelson,  son  of  Mr.  and  Mrs. 
Charles  Nelson  of  Greenville;  Barry  No- 
dine,  son  of  Mr.  and  Mrs.  Eoyce  Nodine 
of  Lyman;  Bobbie  Oglesby.  daughter  of 
Mr.  and  Mrs.  Bobby  Oglesby  of  Cowpens; 
Steve  Pynne,  son  of  Mr.  and  Mrs. 
Dwight  I.  Pynne  of  Mauldin;  and  Terri 
Ann  Taylor,  granddaughter  of  Mrs.  Mary 
Foster  of  Inman.« 


FORMER  PRESIDENT  ARNULFO 
ARIAS  RETURNS  TO  HIS  NATIVE 
LAND 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14.  1978 
•  Mr.  DORNAN.  Mr.  Speaker,  after  10 
years  of  exile  in  the  United  States, 
former  President  Arnulfo  Arias  of  Pan- 
ama returned  to  his  native  country  on 
June  10,  1978,  and  was  greeted  by  what 
was  probably  the  greatest  demonstra- 
tion in  Panamanian  history  estimated  to 
have  been  between  200.000  and  300,000. 

Although  given  minimal  treatment  in 
the  press  of  the  United  States,  his  arrival 
was  featured  on  major  television  net- 
works. Experienced  observers  familiar 
with  Isthmian  history  report  that  the 
acclaim  was  tremendous. 

In  his  arrival  speech.  Dr.  Arias  "at- 
tacked the  depressed  state  of  the  (Pan- 
amanian) economy,  high  taxes  and  food 
prices,  the  corruption  of  the  regime,  the 
personality  cult  surrounding  General 
Torrijos  and  the  recently  approved  canal 
treaties"  anc.  was  "wildly  applauded." 

It  is  is  significant  that  during  the 
demonstration  President  Demetrio 
Liakas.  who  was  placed  in  the  Presidency 
by  Torrijos,  watched  the  cheering 
throngs  from  a  seventh  floor  window  of 
the  Hotel  International. 

The  most  extensive  story  of  the  return 
of  Dr.  Arias  so  far  published  was  a  two 
part  series  by  Alan  Riding  in  the  New 
York  Times,  which  I  quote  here  as  part 
of  my  remarks : 

[From  the  New  York  Times,  June  13.  1978] 

Panama— lA —  Who  Costs  A  Spell 

(By  Alan  Riding) 

Panama,  June  12— "A  leader  should  be 
aloof,"  Dr.  Arnulfo  Arias  Madrid  told  a  visi- 
tor in  Miami  recently.  "He  should  be  un- 
touchable. They  carry  the  Pope  on  f.  bier  so 
you  can't  get  too  close.  That's  how  a  political 
leader  should  be." 
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When  the  76-year-old  former  President  re- 
turned to  Panama  from  exile  In  Florida  last 
Saturday,  some  100,000  supporters  who  were 
viewing  him  for  the  first  time  in  a  decade 
danced  and  crowded  round  him.  Yet  it  was 
evident  that  the  mystical  spell  that  he  cast 
over  Panama  almost  40  years  ago  remained. 

A  heavy  storm  broke  over  the  city  shortly 
before  hLs  plane  landed.  "It's  all  right,"  a 
middle-aged  woman  remarked  with  convic- 
tion. "The  gods  always  bless  the  land  before 
the  doctor  arrives."  Later,  downtown,  a  young 
lawyer  said  of  the  thrice-deposed  and  exiled 
leader.  "It's  the  fourth  coming.  ' 

The  messianic  quality  of  Dr.  Arias'  re- 
turn was  evidently  heightened  by  the  grow- 
ing dissatisfaction  of  Panamanians  with  the 
10-year-old  regime  of  Brig.  Gen.  Omar  Tor- 
rijos Herrera  and  the  deep  frustration  of 
opposition  groups  at  being  unable  to  depose 
the  country's  military  rulers. 

the  myth  of  el  hombre 
Sensing  this.  Dr.  Arias  in  his  arrival  speech 
Saturday  night  attacked  the  depressed  state 
of  the  economy,  high  taxes  and  food  prices, 
the  corruption  of  the  regime,  the  personality 
cult  surrounding  General  Torrijos  and  the 
recently  approved  Panama  Canal  treaties. 
His  remarks  were  wildly  applauded. 

But  his  appeal  apparently  does  not  stem 
from  his  political  position;  even  his  closest 
aides  can  rarely  predict  his  views  on  specific 
issues.  Rather,  Panamanians  seem  to  re- 
spond to  the  myth  of  El  Hombre — The 
Man — that  they  have  created  and  helped 
sustain. 

Seven  years  ago,  when  General  Torrijos 
was  at  the  height  of  his  popularity  and  Dr. 
Arias  was  a  seemingly  forgotten  figure  liv- 
ing quietly  in  Miami,  a  Panamanian  politi- 
cian told  a  visitor,  "It's  inexplicable,  but  If 
you  put  100,000  people  in  a  square,  with  Tor- 
rijos at  one  end  and  Arias  at  the  other, 
everyone  would  be  turned  toward  Arias." 

As  Dr.  Arias  drove  through  May  5  Plaza  In 
downtown  Panama  City  yesterday,  the  man 
whom  General  Torrijos  placed  in  the  presi- 
dency, Demetrio  Lakas.  could  be  seen  watch- 
ing the  cheering  crowd  from  a  seventh-floor 
window  of  the  Hotel  Internaclonal. 
aging  leaders  still  admired 
The  phenomenon  of  Dr.  Arias  Is  not 
unique  in  Latin  America;  The  late  Juan 
Domingo  Peron  returned  to  the  Argentine 
presidency  in  1974  after  two  decades  In  exile; 
Jose  Maria  Velasco  Ibarra,  five  times  Presi- 
dent of  Ecuador  and  last  deposed  in  1972.  has 
been  barred  from  running  in  this  year's  elec- 
tions for  fear  he  would  win  again;  the  oc- 
togenarian Victor  Haya  de  la  Torre  remains 
a  charismatic  figure  in  Peru,  and  Victor  Paz 
Estens-sor  is  again  bidding  for  the  presidency 
in  Bolivia.  15  years  aft«r  he  was  ousted. 

Some  analysts  maintain  that  the  attrac- 
tion of  these  aging  populists  reflects  the 
politic  il  immaturity  of  much  of  Latin 
America.  Yet  the  pull  of  these  leaders  Is  one 
that  no  amount  of  propaganda  or  advertis- 
ing could  buy.  Dr.  Arlas's  supporters  had 
few  resources  to  spend  to  publicize  his  ar- 
rival and  the  Government-controlled  press 
barely  mentioned  It.  Yet.  quite  literally,  the 
word  spread  through  the  city,  "The  Man  Is 
coming." 

Dr.  Arias  lives  up  to  his  image  as  a  father 
figure.  Erect,  formal  and  ceremonial,  mude 
more  distant  by  the  dark  glasses  he  wears  to 
protect  his  poor  eyesight,  he  is  a  moralist 
who  frequently  scolds  his  followers,  both  In 
person  and  In  speeches. 

"The  Panamanian  people  are  like  oxen," 
he  said  In  an  interview  today,  relaxing  in 
the  home  of  supporters.  "You  have  to  keep 
prodding  them  with  a  stick  to  keep  them 
moving."  On  another  occasion,  he  remarked: 
"Panama  is  like  a  village.  What  it  needs  Is  a 
mayor,  not  a  president." 

"ENORMOUS  FORCES"  GUIDE  HIM 

Although  Dr.  Arias  admits  to  being  a  poor 
public  speaker— "partly  because  I'm  shy,  I 
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political  hardball  even  with  right  on  their 
side,  must  win  one  for  a  change.  They  need 
the  momentum  to  bring  two  more  states  be- 
yond Illinois  into  the  ratincatlon  column 
before  the  March  22  deadline  next  year. 

In  any  event,  the  deadline  should  be  ex- 
tended. We  do  not  agree  with  the  argument 
that  extending  the  ratification  date  Is 
"changing  the  rules  In  the  middle  of  the 
game."  Equal  rights  for  any  segment  of  our 
population— particularly  when  it  Is  half  the 
population — are  not  a  game.  They  are  reality, 
and  must  be  reality. 

The  House  Judiciary  subcommittee  that 
considers  extension  today  should  not  fret 
that  it  win  set  any  precedent.  After  all,  no 
deadlines  were  set  for  the  first  17  amend- 
ments. Congress  only  established  the  seven- 
year  limit  In  1917;  no  such  period  Is  men- 
tioned in  the  Constitution. 

The  subcommittee  should  consider  the 
bloc  of  states  in  which  ERA  has  not  been 
ratified:  basically,  the  Southwestern  and  In- 
termountaln  bastions  of  political  conserva- 
tism and  the  Southern  redoubts  of  religious 
fundamentalism.  Some  people  simply  need 
more  time. 

It  is  time  for  the  men  of  this  country  to 
insist  that  their  mothers,  wives,  sisters 
daughters  and  friends  be  accorded  the  same 
constitutional  protections  that  they  receive. 
Those  men  and  those  women  must  lend  their 
skills,  money  and  support  to  unratified 
states  while  convincing  Congress  to  extend 
the  deadline  so  that  equal  rights  can  be- 
come a  matter  of  national  policy. 

It  is  time.  And  that  time  will  pass  too 
soon. 9 


WHY  I'M  PROUD  TO  BE  AN 
AMERICAN 


HON.  JOHN  N.  ERLENBORN 

op    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  June  14,  1978 
•  Mr.  ERLENBORN.  Mr.  Speaker,  I  am 
pleased  to  submit  for  Insertion  into  the 
Record  the  following  essay  which  was 
written  by  Miss  Annette  Stojkovich,  an 
8th  grader  at  the  Eisenhower  Junior 
High  School  in  Darien,  111. 

Miss  Stojkovich "s  essay  won  first  prize 
in  my  annual  essay  contests,  "Why  I'm 
Proud  To  Be  an  American,"  which  is  run 
In  DuPage  County. 

I  feel  certain,  Mr.  Speaker,  that  when 
the  Members  read  this  essay,  they  will 
have  a  greater  understanding  of  what 
being  an  American  means  to  many  of  our 
young  people.  It  is  most  appropriate  that 
this  essay  appear  on  Flag  Day,  1978.  I 
commend  it  to  the  attention  of  my  col- 
leagues. 

Why  I'm  PRotiD  To  Be  an  American 
My  mother  was  born  and  raised  on  a  farm 
in  Yugoslavia.  When  she  was  a  young  girl  of 
fourteen,  she  came  home  from  school  one 
day.  and  to  her  horror,  she  discovered  her 
mother  had  been  taken  away  from  her  by 
the  communUts.  She  was  scared  to  death! 
She  was  left  home  alone,  without  her  par- 
ents. Her  father  was  in  Germany,  and  her 
mother  was  In  Jail.  She  had  to  manage  the 
farm,  go  to  school,  and  try  to  survive  at  the 
same  time.  A  cold  shiver  ran  down  her  back 
Would  her  mother  ever  come  home?  Who 
would  take  care  of  her?  What  would  become 
of  her? 

After  three  months  of  hardship  and  work 
her  mother  came  home.  Her  mother  was 
thrown  in  Jail  because  she  mocked  the  com- 
munists. A  Joke  got  her  In  Jail.  If  she  had 
been  a  man  she  would  have  been  killed. 

My  mother  also  had  a  hard  time  with  some 
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of  the  communist  teachers.  When  she  was 
a  senior  in  high  school,  she  was  failed  be- 
cause one  of  her  teachers  was  communist 
and  she  knew  my  mother  and  her  family 
were  against  communism.  She  had  gotten 
straight  A's  through  the  whole  semester  and 
then  this  teacher  had  failed  her. 

Once,  my  mother  an :  the  friends  in  her 
class  went  out  for  recess,  and  noticed  the 
bishop  was  giving  crosses  out  to  the  people. 
They  got  a  cross  and  returned  to  class.  When 
the  teacher  found  out,  she  punished  them 
and  kept  them  after  school.  Communists 
don't  believe  in  God,  and  punish  people 
who  do. 

I  feel  safe  In  this  country.  I'm  secure. 
I'm  not  afraid  that  the  police  will  march 
to  my  door  and  take  my  parents  away. 
I'm  not  afraid  I'll  be  abused  in  school  for 
being  a  Republican  or  Democrat,  Buddhist 
or  Baptist,  Jew  or  German,  black,  white, 
green  or  brown.  I'm  proud  of  what  I  am  and 
no  one  ^as  the  right  to  hurt  me  becav.se  of 
the  color  of  my  skin  or  the  country  from 
•v/hich  I  came.  I'm  free  to  go  to  Siberia,  Ja- 
pan, the  North  Pole  or  the  Congo  if  I  can 
pay  the  price. 

A  person  can  come  to  America  from  any 
country  of  the  world  and  America  will  give 
him  the  opportunity  to  become  a  doctor  or 
lawyer,  If  he  has  the  ambition  to  work. 

America  gives  me  the  choice  of  religion.  I 
can  be  a  Baptist,  Orthodox  Christian  or  Cath- 
olic and  I  won't  be  discriminated  against. 
Our  country  is  the  only  country  in  the 
world  that  gives  the  people  a  choice  to 
cho:se  their  own  president  and  then  turn 
around  and  impeach  him.  We,  the  people 
choose  whom  we  wish  to  lead  us  and  repre- 
sent our  country. 

Our  lives  are  full  of  choices  every  day  of 
our  lives.  We  choose  our  religion,  our  presi- 
dent, mayors,  congressmen,  and  other  govern- 
ment officials.  We  choose  what  place  we'll 
live  in,  what  school  we  wish  to  go  to,  and 
what  Job  we  want. 
"This  is  why  I'm  proud  to  be  an  American. 
I'm  proud  to  know  our  country  was  the 
first  to  send  a  man  to  the  mcon.  I'm  proud 
to  know  we  are  so  advanced  In  our  sciences. 
I'm  proud  our  forefathers  fought  not  only 
for  our  cause,  but  for  many  other  countries 
also.  I'm  proud  we  fought  fcr  truth  and  Jus- 
tice for  all.  Equality  and  freedom  are  our 
country's  backbone.  I'm  proud  our  country 
gave  aid  to  less  fortunate  countries  when 
they  were  in  need  of  it.  But  most  of  all 
I'm  proud  of  t^-ls  belief.  ".  .  .  And.  at  the 
heart  of  the  democratic  philosophy  is  the 
belief  that  man  can  control  his  own  destiny 
and  Improve  living  conditions  through  his 
own  actions." 

I  sincerely  hope  our  country  will  live  for 
many,  many,  happy,  peaceful  and  prosperous 
years.  I  hope  every  generatlrn  to  come  has 
a  love  for  our  country,  for  if  we  learn  to  value 
and  treasure  what  we  have,  we  shall  never 
lose  it.# 
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TURKEY'S   INSENSITIVITY   TO 
HUMAN  RIGHTS— 11 


HON.  HAROLD  S.  SAWYER 

OF     MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  in  this, 
my  second  of  a  series  of  remarks  on  the 
violation  of  human  rights  in  Turkey.  I 
would  like  to  convey  some  of  the  more 
specific  details  of  a  case  involving  the 
two  U.S.  citizens  which  were  mentioned 
in  the  first  letter  I  included.  My  more 
exact  purpose  and  ultimate  goal  in  con- 
tinuing this  series  would  be  the  negotia- 
tion of  a  treaty  with  Turkey,  seeking 
their  cooperation  in  a  sort  of  prisoner 


exchange  program,  similar  to  that  re- 
cently concluded  with  both  Mexico  and 
Canada.  U.S.  citizens  would  be  trans- 
ferred from  jails  abroad,  to  serve  their 
centences  in  U.S.  jails  and  in  this  way, 
avoiding  at  least  some  of  the  inhumane 
conditions  which  exist  in  jails  located 
in  the  countries  where  they  have  been 
convicted  of  an  offense. 

The  letter  which  is  included  today, 
and  of  which  I  am  the  author,  was  writ- 
ten to  the  two  prisoners  who  are  cur- 
rently serving  24-year  sentences  in  Tur- 
key. Originally,  however,  the  sentences 
which  were  extended  these  two  young 
women  were  the  death  penalty,  but  it 
was  later  commuted  to  life  imprison- 
ment, an  incarceration  period  of  not  less 
than  36  years.  The  1974  amnesty  lowered 
the  penalty  to  24  years. 

One  of  the  inherent  abuses  which  the 
women  are  forced  to  tolerate  is  sex  dis- 
crimination.  While   men   are   assigned 
only  two  to  a  room,  a  room  which  has  a 
sink,  toilet  and  cooking  and  bathing  fa- 
cilities, women  are  denied  such  luxuries. 
Turkey,  however  is  not  the  only  foreign 
nation  guilty  of  such  discrimination,  but 
it  is  certainly  one  of  the  most  flagrant 
violators.  We  cannot  allow  the  bureau- 
cratic delays  to  continue  at  the  expense 
of  these  two  women.  While  we  have  Tur- 
key in  such  a  favorable  negotiating  posi- 
tion, it  is  adamant  that  we  take  advan- 
tage of  this  situation  and  insist  upon  a 
prisoner  exchange  treaty  in  exchange  for 
the  elimination  of  the  arms  embargo 
which  has  been  imposed  on  the  country. 
I  urge  your  support  for  this  action: 
House  of  Representatives. 
Washintton,  DC.  January  24,  1978. 
Miss  Kathy  Zenz  and  Miss  JoAnn  McDaniel, 
c/o  American  Consulate,  New  York. 
Dear  Kathy  and  JoAnn:  I  have  your  letter 
of  November  23  which  because  of  the  Con- 
gressional recess  has  only  recently  come  to 
my  attention.  I  am  a  member  of  the  Sub- 
committee on  Immigration.  Citizenship  and 
International   Law  of   the   House  Judiciary 
Committee.  Our  subcommittee  drafted  the 
Implementing  legislation  which  was  required 
to  make  the  treaties  with  Mexico  and  Can- 
ada functional.  In  the  drafting  of  the  legisla- 
tion, we  very  carefully  kept  other  countries 
In  mind  also,  and  so  drafted  the  legislation 
that  it  would  accommodate  future  treaties 
v.;ith  other  countries  such  as  Turkey,  without 
t^e  re:esslty  of  new  legislation.  We  believe 
that  in  this  legislation,  we  have  taken  care 
of  most,  If  not  all  of  the  obiectlons  foreign 
governments  have  to  the  subject  matter. 

The  bin  was  drafted,  passed  the  full  Com- 
mittee, the  House  of  Representatives  and  the 
Senate,  and  was  signed  into  law  by  the 
President,  at  which  signing  I  was  present. 

Some  years  ago,  perhaps  either  in  "Hme  or 
Life  magazine.  I  read  a  most  disturbing  story 
about  your  sentence  and  subsequent  incar- 
ceration for  what  appeared  to  me  to  be  an 
horrendously  excessive  period  of  time.  Dur- 
ing the  drafting  of  the  legislation,  I  had  your 
situation  in  mind  and  requested  and  re- 
ceived from  the  State  Department  a  detailed 
report  on  it.  I  have  subsequently  been  in 
touch  with  both  Mr.  McDonald  in  Oregon 
and  Miss  McDaniel's  parents.  I  also  talked 
with  the  congressional  liaison  office  at  the 
State  Department  who  advised  me  that  Tur- 
key was  one  of  five  other  countries  Interested 
In  negotiating  a  similar  treaty  to  that  of 
Canada  and  Mexico.  He  advised  me  that  the 
negotiations  would  be  in  the  hanrt.s  of  Am- 
bassador Spiers  and  that  they  would  expect 
a  treaty  could  be  negotiated  as  early  an 
March  of  1978  with  a  return  of  prisoners  to 
the  United  States  by  about  midyear.  Since 
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then,  of  course,  the  Turkish  government  has 
changed  and  I  do  not  know  what  if  any  im- 
pact this  will  have  on  the  situation. 

As  to  your  release  upon  return  to  the 
United  States,  you  would  come  under  the 
parole  and  probation  laws  of  the  United 
States  as  opposed  to  Turkey.  This  would  in- 
sure your  release  within  two  years,  but  I 
expect  from  observing  the  handling  of  Mexi- 
can prisoners  that  It  would  probably  be 
accomplished  virtually  immediately  on 
straight  parole  as  opposed  to  a  work  release 
type  program.  This  would  mean  that  except 
for  certain  minimal  actual  restrictions  and  a 
periodic  report  to  a  parole  officer,  you  would 
be  totally  free  to  do  as  you  wish. 

I  am  at  this  point  again  writing  to  Am- 
bassador Spiers  to  inquire  as  to  the  progress 
of  negotiations  and  for  your  information.  I 
am  enclosing  herewith,  a  copy  of  the  treaty 
with  Mexico  and  a  copy  of  the  implementing 
legislation  which  is  now  law,  and  to  which  I 
refer  above. 

Yours  very  truly, 

Harold  S.  Sawyer, 
Member  of  Congress.% 


FOURTH  DISTRICT  CONGRES- 
SIONAL CLASSROOM 


HON.  JAMES  R.  MANN 

OF   SOtrrH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14.  1978 

•  Mr.  MANN.  Mr.  Speaker.  I  am  pleased 
to  call  to  your  attention  an  event  that 
has  made  Flag  Day,  1978,  especially 
meaningful  for  a  group  of  high  school 
students  from  South  Carolina,  who.  as 
of  this  evening,  will  be  completing  a 
4-day  pilgrimage  to  their  Nation's 
Capitol  as  participants  in  the  10th 
Annual  Fourth  District  Congressional 
Classroom. 

When  they  return  to  their  homes, 
these  students  will  become  veterans  of  a 
program  that  has  been  responsible  for 
introducing  over  150  young  i-eople  to  the 
realities  of  their  Government — as  it  ex- 
ists today,  and  as  it  has  evolved  over  the 
years  since  our  forefathers  fought  and 
won  for  us  the  right  to  govern  ourselves. 
It  is  a  right  that  is  ours  only  so  long  as 
we  protect  it  through  the  practice  of 
enlightened  citizenship — and  tnat  is 
precisely  what  the  Fourth  District 
Congressional  Classroom  was  designed  to 
encourage  and  promote. 

Every  student  who  participates  in  the 
program  has  but  one  obligation — and 
that  is  to  share  their  experience  with  as 
many  of  their  friends  and  neighbors  as 
they  can  back  home  in  their  schools  and 
communities.  We  cannot  bring  everyone 
to  Washington,  but  with  the  help  of  these 
students,  we  can  bring  Washington  to 
everyone  within  the  sphere  of  their  in- 
fluence, and  in  the  process  preserve  and 
strengthen  for  their  own  as  well  as  fu- 
ture generations  of  Americans  the  prin- 
ciples of  good  self-government. 

Mr.  Speaker,  this  program  would  not 
be  possible  without  the  support  of  the 
community,  and  at  this  point,  I  would 
like  to  recognize  the  civic  clubs,  busi- 
nesses and  service  organizations  in  the 
fourth  district  who  have  sponsored  this 
year's  congressional  classroom  scholars. 
From  the  Greenville  area,  they  are:  The 
Greenville  Lions  and  Sertoma  Clubs,  the 
Greenville  Klwanis,  the  Liberty  Corp., 
and  J.  P.  Stevens  &  Co.,  Inc.  From  the 
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Spartanburg  area,  they  are:  The  Spar- 
tanburg Lions  Club,  Hoechst  Fibers  In- 
dustries, Jones  Tractor  Co.,  M.  Lowen- 
stein  &  Sons.  Inc.  and  the  Spartan  Ra- 
diocasting Co. 

Their  generosity  has  made  it  possible 
for  the  following  students  to  participate 
in  this  year's  congressional  classroom 
program:  Keith  Bailey,  son  of  Mr.  and 
Mrs.  Eber  A.  Bailey  of  Wellford;  Chuck 
Duncan,  son  of  Mr.  and  Mrs.  J.  C.  Dun- 
can of  Lyman;  Charles  F.  Duvall,  Jr., 
son  of  Rev.  and  Mrs.  C.  F.  Duvall  of 
Spartanburg;  David  Hodge,  son  of  Mr. 
and  Mrs.  George  R.  Hodge  of  Greer;  Joey 
Hudson,  son  of  Mr.  and  Mrs.  Jimmy 
Hudson  of  Greer;  Terry  Livingston,  son 
of  Mr.  and  Mrs.  Gordon  Linngston  of 
Greenville;  Mark  T.  Moore,  son  of  Mr. 
and  Mrs.  Ralph  D.  Moore  of  Roebuck; 
Nicky  L.  Nelson,  son  of  Mr.  and  Mrs. 
Charles  Nelson  of  Greenville;  Barry  No- 
dine,  son  of  Mr.  and  Mrs.  Eoyce  Nodine 
of  Lyman;  Bobbie  Oglesby.  daughter  of 
Mr.  and  Mrs.  Bobby  Oglesby  of  Cowpens; 
Steve  Pynne,  son  of  Mr.  and  Mrs. 
Dwight  I.  Pynne  of  Mauldin;  and  Terri 
Ann  Taylor,  granddaughter  of  Mrs.  Mary 
Foster  of  Inman.« 


FORMER  PRESIDENT  ARNULFO 
ARIAS  RETURNS  TO  HIS  NATIVE 
LAND 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14.  1978 
•  Mr.  DORNAN.  Mr.  Speaker,  after  10 
years  of  exile  in  the  United  States, 
former  President  Arnulfo  Arias  of  Pan- 
ama returned  to  his  native  country  on 
June  10,  1978,  and  was  greeted  by  what 
was  probably  the  greatest  demonstra- 
tion in  Panamanian  history  estimated  to 
have  been  between  200.000  and  300,000. 

Although  given  minimal  treatment  in 
the  press  of  the  United  States,  his  arrival 
was  featured  on  major  television  net- 
works. Experienced  observers  familiar 
with  Isthmian  history  report  that  the 
acclaim  was  tremendous. 

In  his  arrival  speech.  Dr.  Arias  "at- 
tacked the  depressed  state  of  the  (Pan- 
amanian) economy,  high  taxes  and  food 
prices,  the  corruption  of  the  regime,  the 
personality  cult  surrounding  General 
Torrijos  and  the  recently  approved  canal 
treaties"  anc.  was  "wildly  applauded." 

It  is  is  significant  that  during  the 
demonstration  President  Demetrio 
Liakas.  who  was  placed  in  the  Presidency 
by  Torrijos,  watched  the  cheering 
throngs  from  a  seventh  floor  window  of 
the  Hotel  International. 

The  most  extensive  story  of  the  return 
of  Dr.  Arias  so  far  published  was  a  two 
part  series  by  Alan  Riding  in  the  New 
York  Times,  which  I  quote  here  as  part 
of  my  remarks : 

[From  the  New  York  Times,  June  13.  1978] 

Panama— lA —  Who  Costs  A  Spell 

(By  Alan  Riding) 

Panama,  June  12— "A  leader  should  be 
aloof,"  Dr.  Arnulfo  Arias  Madrid  told  a  visi- 
tor in  Miami  recently.  "He  should  be  un- 
touchable. They  carry  the  Pope  on  f.  bier  so 
you  can't  get  too  close.  That's  how  a  political 
leader  should  be." 
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When  the  76-year-old  former  President  re- 
turned to  Panama  from  exile  In  Florida  last 
Saturday,  some  100,000  supporters  who  were 
viewing  him  for  the  first  time  in  a  decade 
danced  and  crowded  round  him.  Yet  it  was 
evident  that  the  mystical  spell  that  he  cast 
over  Panama  almost  40  years  ago  remained. 

A  heavy  storm  broke  over  the  city  shortly 
before  hLs  plane  landed.  "It's  all  right,"  a 
middle-aged  woman  remarked  with  convic- 
tion. "The  gods  always  bless  the  land  before 
the  doctor  arrives."  Later,  downtown,  a  young 
lawyer  said  of  the  thrice-deposed  and  exiled 
leader.  "It's  the  fourth  coming.  ' 

The  messianic  quality  of  Dr.  Arias'  re- 
turn was  evidently  heightened  by  the  grow- 
ing dissatisfaction  of  Panamanians  with  the 
10-year-old  regime  of  Brig.  Gen.  Omar  Tor- 
rijos Herrera  and  the  deep  frustration  of 
opposition  groups  at  being  unable  to  depose 
the  country's  military  rulers. 

the  myth  of  el  hombre 
Sensing  this.  Dr.  Arias  in  his  arrival  speech 
Saturday  night  attacked  the  depressed  state 
of  the  economy,  high  taxes  and  food  prices, 
the  corruption  of  the  regime,  the  personality 
cult  surrounding  General  Torrijos  and  the 
recently  approved  Panama  Canal  treaties. 
His  remarks  were  wildly  applauded. 

But  his  appeal  apparently  does  not  stem 
from  his  political  position;  even  his  closest 
aides  can  rarely  predict  his  views  on  specific 
issues.  Rather,  Panamanians  seem  to  re- 
spond to  the  myth  of  El  Hombre — The 
Man — that  they  have  created  and  helped 
sustain. 

Seven  years  ago,  when  General  Torrijos 
was  at  the  height  of  his  popularity  and  Dr. 
Arias  was  a  seemingly  forgotten  figure  liv- 
ing quietly  in  Miami,  a  Panamanian  politi- 
cian told  a  visitor,  "It's  inexplicable,  but  If 
you  put  100,000  people  in  a  square,  with  Tor- 
rijos at  one  end  and  Arias  at  the  other, 
everyone  would  be  turned  toward  Arias." 

As  Dr.  Arias  drove  through  May  5  Plaza  In 
downtown  Panama  City  yesterday,  the  man 
whom  General  Torrijos  placed  in  the  presi- 
dency, Demetrio  Lakas.  could  be  seen  watch- 
ing the  cheering  crowd  from  a  seventh-floor 
window  of  the  Hotel  Internaclonal. 
aging  leaders  still  admired 
The  phenomenon  of  Dr.  Arias  Is  not 
unique  in  Latin  America;  The  late  Juan 
Domingo  Peron  returned  to  the  Argentine 
presidency  in  1974  after  two  decades  In  exile; 
Jose  Maria  Velasco  Ibarra,  five  times  Presi- 
dent of  Ecuador  and  last  deposed  in  1972.  has 
been  barred  from  running  in  this  year's  elec- 
tions for  fear  he  would  win  again;  the  oc- 
togenarian Victor  Haya  de  la  Torre  remains 
a  charismatic  figure  in  Peru,  and  Victor  Paz 
Estens-sor  is  again  bidding  for  the  presidency 
in  Bolivia.  15  years  aft«r  he  was  ousted. 

Some  analysts  maintain  that  the  attrac- 
tion of  these  aging  populists  reflects  the 
politic  il  immaturity  of  much  of  Latin 
America.  Yet  the  pull  of  these  leaders  Is  one 
that  no  amount  of  propaganda  or  advertis- 
ing could  buy.  Dr.  Arlas's  supporters  had 
few  resources  to  spend  to  publicize  his  ar- 
rival and  the  Government-controlled  press 
barely  mentioned  It.  Yet.  quite  literally,  the 
word  spread  through  the  city,  "The  Man  Is 
coming." 

Dr.  Arias  lives  up  to  his  image  as  a  father 
figure.  Erect,  formal  and  ceremonial,  mude 
more  distant  by  the  dark  glasses  he  wears  to 
protect  his  poor  eyesight,  he  is  a  moralist 
who  frequently  scolds  his  followers,  both  In 
person  and  In  speeches. 

"The  Panamanian  people  are  like  oxen," 
he  said  In  an  interview  today,  relaxing  in 
the  home  of  supporters.  "You  have  to  keep 
prodding  them  with  a  stick  to  keep  them 
moving."  On  another  occasion,  he  remarked: 
"Panama  is  like  a  village.  What  it  needs  Is  a 
mayor,  not  a  president." 

"ENORMOUS  FORCES"  GUIDE  HIM 

Although  Dr.  Arias  admits  to  being  a  poor 
public  speaker— "partly  because  I'm  shy,  I 
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don't  like  crowds,"  he  explained  today — his 
pronouncements  contain  a  strong 
philosophical  strain  that  appeals  to  many 
Panamanians. 

"I'm  not  religious  In  a  formal  sense,"  he 
says.  "I'm  guided  by  forces,  enormous  forces, 
although  I  don't  know  what  they  are.  I  Just 
follow  principles  that  I  know  are  right.  If  a 
country  has  no  principles,  it  has  no 
salvation. ■■ 

Meditative  by  nature.  Dr.  Arias  seemed  con- 
tent in  exile.  "You  develop  your  Internal  life, 
you  read  a  lot,  you  develop  friends  with  a 
philosophy  similar  to  your  own,"  he  ex- 
plained. "Exile  and  Jail  are  good  for  you. 
Don't  be  scared  of  them."  In  his  47  years  of 
political  activity,  he  has  spent  much  longer 
in  exile  and  jail  than  in  office. 

Born  into  a  middle-class  family  in  Pe- 
nonme.  Code  Province,  on  Aug.  15,  1901 — two 
years  before  the  United  States  promoted  Pan- 
ama's independence  from  Colombia  In  order 
to  build  the  canal — Dr.  Arias  attended  high 
school  in  Binghamton,  N.Y.,  graduated  with 
a  degree  In  science  from  the  University  of 
Chicago  and  as  a  physician  from  Harvard, 
doing  his  internship  at  Boston  City  Hospital 
before  returning  to  Panama  In  1925. 

LED    COrrP   IN    1931 

In  1931,  he  led  a  successful  coup  against 
President  Juan  Demosthenes  Arosemena, 
then  spent  most  of  the  30's  in  Europe  study- 
ing and  representing  Panama  as  a  diplomat. 
In  1939,  he  returned  here  and  ran  success- 
fully for  the  presidency  the  following  year. 

Although  suspected  of  pro-Nazi  sentiments 
and  considered  too  nationalist  by  the  United 
States.  Dr.  Arias  laid  the  foundation  for  his 
popularity  in  the  12  months  before  he  was 
overthrown,  creating  a  social  security  system, 
giving  the  vote  to  women  and  strengthening 
labor  laws. 

Jail  and  exile  followed  until  his  "second 
coming"  In  the  late  1940's  when  18  months 
passed  before  his  victory  in  the  1948  elections 
was  recognized.  In  May  1951.  however,  he  was 
again  deposed  by  an  alliance  of  the  National 
Guard  and  wealthy  families. 

He  ran  once  more  for  office  in  1964  and 
most  Independent  observers  deemed  him  to 
have  won,  but  an  apparent  fraud  gave  the 
presidency  to  Marcos  Robles.  Pour  years  later, 
however,  his  victory  was  so  overwhelming 
that  it  had  to  be  recognized.  Just  11  days 
after  taking  office  Oct.  1,  1968,  he  was  ousted 
again  by  the  National  Guard  and  went  Into 
exile  In  Miami. 

Dr.  Aria's  first  wife  died  two  decades  ago 
and  in  1976  he  married  Mlreya  Moscoso.  who 
was  then  28  years  old.  He  has  a  son  by  his 
first  marriage,  Gerardo,  who  Is  an 
agronomist. 

What  win  Dr.  Arias  do  now?  "I've  Just  come 
to  add  my  grain  of  sand  to  the  struggle  for 
the  return  of  democracy  and  not  to  become 
president  again,"  he  said  today.  "But  I've  stot 
the  tiger  by  the  tall  and  I  can't  let  go  or  else 
it  will  turn  and  eat  us  all  up." 

Panama.  Accepting  Treaty  Changes.  Plans 

A  Big  Welcome  for  Carter 

(By  Alan  Riding) 

Panama.  June  13.— The  Panamanian  Gov- 
ernment has  swallowed  Its  objection  to  Sen- 
ate amendments  to  the  new  canal  treaties 
and  has  decided  to  give  a  huge  welcome  to 
President  Carter  when  he  comes  here  Friday 
to  exchange  the  Instruments  of  ratification 
with  Panama's  Chief  of  Government,  Brig. 
Gen.  Omar  Torrljos  Herrera. 

Tens  of  thousands  of  government  emnloy- 
ees.  schoolchildren  and  oeasants  are  to  be 
brought  In  from  the  provinces.  Meanwhile, 
radio,  television  and  newspaner  advertlse- 
mente  are  telling  the  oeonle  of  Panama  City 
that  It  Is  their  patriotic  duty  to  receive  Presi- 
dent Carter. 

Among  officials,  the  bitterness  that  accom- 
panied the  final  weeks  of  Senate  debate  on 
the  treaties,  when  conservative  senators  re- 
fused to  support  ratification  until  the  United 
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states  assumed  the  right  to  keep  open  the 
canal  by  force  after  it  comes  under  Panama's 
control  In  the  year  2000,  has  also  largely  dis- 
appeared. 

"We  owe  Carter  a  lot."  said  Romulo  Esco- 
bar Bethancourt.  Panama's  chief  treaty  ne- 
gotiator. "He  gambled  heavily  on  the  treaties 
even  though  he  had  little  to  gain  politically." 

MANY  STILL  OPPOSED  TO  FACTS 

Yet  While  the  President  now  seems  assured 
of  a  noisy  and  friendly  official  reception, 
many  Panamanian  leftists  and  nationalists 
remain  strongly  opposed  to  the  new  canal 
treaties  and  consider  that  Mr.  Carter's  visit 
is,  In  the  words  of  one  group,  "the  climax  to 
an  injustice." 

Some  leftist  student  organizations  are 
planning  demonstrations  against  the  visit 
this  week  and  have  already  sprayed  walls 
in  the  capital  with  such  slogans  as  "Carter 
go  home!"  "Don't  come  Carter!"  and  "Pan- 
ama si.  Carter  no!"  Every  morning,  govern- 
ment workers  can  be  seen  painting  over  the 
signs.  Some  dollar  bills,  which  serve  as  Pan- 
ama's paper  currency,  have  also  appeared 
stamped  In  red  Ink  with  the  words,  "Carter 
out  of  Pan?ma!" 

More  significant,  however.  Is  the  Impor- 
tance Mr.  Carter's  visit  has  assumed  In  terms 
of  internal  Panamanian  Politics,  with  both 
officials  and  opposition  leaders  seeing  It  as 
a  crucial  American  endorsement  of  the  au- 
thoritarian Torrljos  regime  at  a  time  when  It 
Is  being  buffeted  by  growing  domestic  criti- 
cism. 

On  Saturday,  100.000  people  crowded  down- 
town Panama  City  to  welcome  home  from 
exile  former  President  Arnulfo  Arias  Madrid, 
who  was  overthrown  by  the  National  Guard 
in  October  1968.  The  reception  turned  Into 
the  largest  antl -Government  demonstration 
In  a  decade,  with  Dr.  Arias  cheered  wildly  for 
his  speech  attacking  both  General  Torrljos 
and  the  new  canal  treaties.  The  Government 
apparently  Is  hoping  that  a  bigger  turnout 
for  the  United  States  President  will  suggest 
that  General  Torrljos  is  more  popular  than 
his  principal  political  challenger. 

The  Government-controlled  press  has 
played  down  the  size  of  Dr.  Arlas's  welcome, 
saying  that  "only  40,000"  people  turned  out, 
and  offclals  have  redoubled  their  efforts  to 
bring  In  as  many  people  as  possible  Friday. 

BANDS  TO  PLAY  ALONG  ROUTE 

Some  200.000  T-shlrts  printed  with  Mr. 
Carter's  photograph  will  reportedly  be 
handed  out,  while  bands  will  play  along  the 
route  of  the  President's  motorcade. 

Noting  the  domestic  political  Implications 
of  the  visit,  some  foreign  diplomats  have  be- 
gun questioning  Mr.  Carter's  wisdom  In  com- 
ing for  the  exchange  of  Instruments  of  rati- 
fication, particularly  since  the  treaties  can- 
not enter  into  effect  until  Oct.  }.  1979.  unless 
Congress  approves  implementing  legislation 
before  next  March  31. 

"How  many  times  can  you  celebrate  this 
political  victory?"  one  foreign  diplomat 
asked,  recalling  the  signing  ceremony  last 
September  in  Washington  attended  by  most 
Latin  American  presidents.  "Wouldn't  It  have 
been  better  to  have  had  a  simple  symbolic 
exchange  of  instruments  Instead  of  Carter 
coming  down  with  a  cast  of  thousands?" 

Mr.  Carter  will  reportedly  be  accompanied 
by  some  300  personal  guests,  while  Panama 
has  Invited  the  Presidents  of  Mexico,  "Vene- 
zuela. Colombia  and  Costa  Rica  and  the 
Prime  Minister  of  Jamalci. 

Opposition  groups  of  both  left  and  right 
all  but  the  Liberal  Party,  which  was  In  power 
betwee"  1964  and  1968.  have  come  out 
strongly  against  the  trip— are  therefore  In- 
terpreting the  visit  as  Washington's  way  of 
bolstering  the  Torrljos  regime  and  Insuring 
the  survival  of  the  new  treaties.  All  these 
groups.  Including  the  moderate  Liberals,  have 
warned  that  the  absence  of  a  second  Pana- 
manian plebiscite  following  the  Senate 
nmendments  to  the  treaties  cast  doubti  on 
their  legitimacy.  In  last  October's  referen- 
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dvun,    two-thirds    of    voters    approved    the 
treaties. 

CARTER  URGED  NOT  TO  COME 

"By  coming  here,  Carter  Is  returning 
Torrljos's  favor  of  accepting  treaties  that 
were  so  negative  for  Panama,"  said  Dr. 
Miguel  Antonio  Bernal,  a  Trotskylst  leader 
who  was  recently  allowed  to  return  here  after 
two  years  in  exile.  "Carter  is  coming  to  bless 
the  Torrljos  dictatorship  just  one  week  after 
Its  repudiation  In  the  reception  for  Dr. 
Arias." 

A  group  of  43  priests  and  nuns  has  written 
to  Mr.  Carter  urging  him  not  to  come,  term- 
ing the  treaties  "injust,  'imposed  and  im- 
moral," and  noting  that  the  absence  of  pub- 
lic protests  against  them  was  the  result  of 
"the  public's  sense  of  Impotence  and  the  lack 
of  sufficient  freedom." 

Former  President  Arias,  who  has  returned 
to  the  center  stage  of  Panamanian  politics 
for  the  first  time  In  a  decade.  Is  not  opposing 
the  visit.  "I  think  It's  convenient,"  he  said 
In  an  Interview,  "because  If  their  Is  repres- 
sion of  protesters,  It  will  hasten  the  day  that 
the  people  will  rise  up  against  the  regime."* 


THE  TRUTH  ABOUT  TEXAS  AIR 
TRANSPORTATION 


HON.  DALE  MILFORD 

OP   TEXAS 

IN  THE  HOUSE  OF  REPRESENTAnVES 

Wednesday,  June  14,  1978 

•  Mr.  MILFORD.  Mr.  Speaker,  recently, 
several  newspaper  articles  and  editorials 
have  been  printed  in  Texas  concerning 
H.R.  12611,  the  Air  Services  Improve- 
ment Act  of  1978 — popularly  known  as 
the  deregulation  bill.  These  articles  were 
generated  initially  by  a  press  release 
issued  on  March  24.  1978  by  the  chairman 
of  the  Texas  Aeronautics  Commission 
<TACi,  and  carried  to  all  parts  of  the 
State  by  news  wire  services. 

Tht;  press  release  contained  grossly 
misleading  statements  and  some  false 
representations.  A  few  newspapers  picked 
up  the  statements  and  printed  them 
without  bothering  to  investigate  whether 
or  not  the  charges  were  valid. 

Following  the  initial  publication  of  the 
news  articles,  generated  by  the  TAC  press 
release,  a  congressional  candidate  in  the 
Dallas-Fort  Worth  area  attempted  to  use 
the  misleading  information  as  a  cam- 
paign issue,  further  distorting  the  picture 
with  a  series  of  demagogic  and  untrue 
statements. 

An  editorial  that  was  printed  in  the 
Dallas  Times  Herald  on  May  16.  1978. 
which  contained  even  more  false  and 
grosslv  misleading  information.  In  fact, 
the  editorial  was  so  lacking  in  correct 
factual  information  until  one  would  be 
generous  in  termintt  it  "irresponsible." 

Finally,  the  president  of  an  intrastate 
airline  company  circulated  a  letter  to 
members  of  the  Texas  delegation  that 
contained  misleading  Information. 

Many  of  the  people  involved  in  the 
communications  listed  above,  have  vested 
interests  in  provisions  that  mav  or  may 
not  be  included  in  H.R.  n611.  Others 
garner  an  advantage  bv  the  resultant 
publicity  of  their  involvement. 

Since  I  was  one  of  the  sponsors  of  H.R. 
12611  and  the  author  of  a  few  of  the 
provisions  in  that  bill  I  feel  compelled  to 
set  the  rcord  straight  as  to  what  Is 
truth.  In  order  to  avoid  the  wild  charges 
and    countercharges    that    have    been 
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banted  about,  concerning  this  bill,  I 
requested  assistance  from  reputable  au- 
thorities who  have  no  ax  to  grind. 

A  series  of  questions  were  submitted  to 
the  General  Counsel  of  the  Civil  Aero- 
nautics Board  and  the  General  Counsel 
of  the  Public  Works  and  Transportation 
Committee  in  the  House  of  Representa- 
tives. These  questions  were  designed  to 
get  to  the  heart  of  the  controversy  and 
misleading  information  that  has  arisen 
and  to  provide  authoritative  answers. 

In  the  Congressional  Record  of 
June  7,  1978,  on  page  16721,  all  docu- 
ments involved  in  this  cont-oversy  were 
printed.  These  included  the  original 
press  release  that  was  issued  by  the 
chairman  of  TAC,  the  editorial  printed 
by  the  Dallas  Times  Herald,  the  letter 
authored  by  the  president  of  the  Texas 
Intrastate  Airline  Company  and  the 
questions  and  answers  posed  to  the 
General  Counsel  of  CAB  and  to  the  Chief 
Counsel  of  the  Committee  on  Public 
Works  and  Transportation. 

The  Texas  Aeronautics  Commission's 
press  release  would  have  the  reader  be- 
lieve that  H.R.  12611  (the  same  bill  as 
H.R.  11145.  referenced  in  his  press  re- 
lease*, would  totally  wipe  out  low  cost 
fares  in  Texas. 

In  the  press  release  the  TAC  chairman 
charges  or  infers  that  H.R.  12611  would: 
Destroy  the  existing  intrastate  air  car- 
rier networks : 

Impose  Federal  controls  over  existing 
intrastate  air  carriers; 

Force  intrastate  air  carriers  to  raise 
their  fares; 

Take  away  State  jurisdiction  over  in- 
trastate air  carriers ;  and 

Create  more,  rather  than  less,  regula- 
tions. 

The  implications  and  statements  above 
simply  are  not  true.  The  bill  does  not. 
in  any  vay.  contain  provisions  that 
would  perniit  Fef^r:  il  con.rols  of  intra- 
state air  carrier  operations.  As  in  the 
past,  intrastate  air  carriers  will  be  regu- 
lated by  the  State.  Also  as  in  the  past, 
interstate  operations  will  be  regulated 
by  CAB. 

What  did  change,  from  past  provisions, 
is  the  elimination  of  dual  regulations 
that  previously  existed  in  the  case  of  a 
carrier  transporting  both  interstate  and 
intrastate  passengers.  The  new  provision 
eliminated  the  ridiculous  situation  that 
arose  in  one  State,  wherein  the  State 
regulators  required  one  fare  rate  for  in- 
trastate passengers  and  the  CAB  required 
another  rate  for  interstate  passengers — 
even  though  both  passengers  were  riding 
side  by  side  in  the  same  airplane  at  the 
same  time. 

In  the  new  bill,  the  law  makes  clear 
that  an  air  carrier  operating  solely  with- 
in the  boundaries  of  the  State  would  be 
regulated  by  State  authorities.  If  the  air 
carrier  is  operating  across  State  lines, 
the  CAB  will  control. 

The  new  bill  would,  in  no  way,  force 
higher  fares.  This  is  true  whether  the 
carrier  Is  operating  under  State  jurisdic- 
tion as  an  intrastate  carrier  or  operating 
under  Federal  jurisdiction  as  an  inter- 
state carrier.  Neither  the  CAB  nor  the 
TAC  is  authorized  by  State  or  Federal 
laws  to  establish  fare  rates.  The  new  bill 
grants  no  authority  to  either  agency  to 
establish  or  fix  fares. 

CXXIV 1114— Part  U 
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Regardless  of  insinuations  made  by  the 
chairman  of  the  TAC,  the  president  of 
the  Texas  Intrastate  Airline  Company 
and  tiie  uneducated  statements  in  the 
Dallas  Times  Herald  editorial;  there  are 
no  differences  in  air  carrier  operations 
under  CAB  from  air  carrier  operations 
under  State  agencies.  Both  types  of  air 
carriers  obey  the  exact  same  operational 
and  safety  laws.  CAB  and  State  regula- 
tions deal  only  with  route  awards  and 
economic  matters.  Neither  issue  regula- 
tions involving  aircraft  operations. 

Fares  are  established  by  the  man- 
agement of  each  operating  company, 
whether  that  company  be  an  intrastate 
air  carrier  or  an  interstate  air  carrier. 
As  a  matter  of  law  the  CAB  and  the 
State  agencies  can  only  approve  or  dis- 
approve management-suggested  fare  of- 
fering. Lower  fare  offerings  are  never 
disapproved  by  either  State  or  CAB  au- 
thorities unless  it  can  be  clearly  shown 
that  the  lower  fares  constitute  a  delib- 
erate predatory  raid  on  a  competing  air 
carrier. 

Under  the  provisions  of  the  new  bill, 
an  interstate  air  carrier  can  unilaterally 
reduce  fares  up  to  50  percent  without 
CAB  action.  It  can  raise  fares  by  only 
5  percent  without  CAB  approval. 

One  might  logically  ask,  just  why  is 
the  chairman  of  the  Texas  Aeronautics 
Commission  making  such  a  fuss  about 
this  bill?  Why  is  the  president  of  South- 
west Airlines  so  obviously  concerned? 

There  are  good  questions  and  there  are 
good  answers.  H.R.  12611  is  known  as  the 
"Deregulation  Bill"  because  it  is  de- 
signed to  simplify  the  regulations  proc- 
ess and  to  foster  fair  competition. 

I  would  suggest  that  the  real  concern, 
on  the  part  of  the  TAC  chairman  is  the 
fact  that  this  bill  virtually  puts  his  bu- 
reaucracy out  of  business.  Under  the  bill, 
the  commuters  are  placed  under  the 
CAB  then  given  a  statutory  exemption 
from  Federal  resulation<i  vr.itil  such  time 
as  they  begin  ot:erating  large  jet  trans- 
ports (over  56  passenger  capacity). 
Many  of  these  small  carriers  were  pre- 
viously regulated  by  TAC. 

The  only  significant  intrastate  air  car- 
rier, regulated  by  TAC,  is  Southwest  Air- 
lines. Southwest  is  attempting  to  expand 
its  Texas  operations  to  other  parts  of 
the  Nation  ( these  expansion  plans  should 
not  be  confused  with  Southwest  Midwest 
operations,  which  are  a  separate  subsidi- 
ary operation ) .  Under  the  provisions  of 
H.R.  12611,  any  expansion  of  Southwest 
Airlines  across  State  lines  would  place 
their  entire  operation  under  CAB.  Again 
the  TAC  would  have  no  one  to  regulate. 
As  pointed  out  earlier,  such  an  expansion 
on  the  part  of  Southwest  Airlines  would 
not  legally  change  their  ability  to  estab- 
lish fare  rates.  They  would  simply  file 
their  fare  rates  with  CAB  instead  of 
going  to  the  State  agency. 

Therefore,  I  would  suggest  that  the 
main  concern  of  the  Texas  Aeronautics 
Commission  and  its  august  chairman  is 
not  the  protection  of  low-cost  Texas 
fares,  but  the  protection  of  a  State  bu- 
reaucracy that  is  about  to  be  deregu- 
lated. 

In  the  case  of  Southwest  Airlines,  I 
would  suggest  that  its  august  president 
is  trying  to  gain  an  unfair  competitive 
edge  over  existing  interstate  air  carrier 
companies.  Southwest  wants  to  use  its 
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intrastate  Texas  operation  as  a  base  for 
expansion  into  an  interstate  operation. 
Furthermore,  Southwest  wants  to  use 
Dallas'  Love  Field  as  its  hub.  They  want 
to  develop  an  interstate  network  by  di- 
verting existing  tra£Bc  from  Dallas-Port 
Worth  and  by  their  existing  State-con- 
trolled routes. 

Neither  I  nor  anyone  else  to  my  knowl- 
edge would  attempt  to  prevent  South- 
west Airlines  (or  any  other  air  carrier 
company)  from  freely  competing  with 
any  other  air  carrier — interstate  or  in- 
trastate. I  do  insist  that  the  competition 
be  fair. 

Several  years  ago  the  cities  of  Dallas 
and  Fort  Worth  concluded  that  Love 
Field  was  saturated.  It  could  not  longer 
be  able  to  accommodate  area  growth. 
The  two  cities  then  invested  nearly  $800 
million  in  a  new  airport  and  forced  all 
air  carrier  operations  to  relocate  to  the 
new  Dallas-Fort  Worth  airport.  At  the 
time  of  the  move  to  the  more  expensive 
airport  facility,  the  operating  air  carri- 
ers were  assured  that  Dallas-Fort 
Worth  would  be  the  sole  air  carrier  air- 
port in  Dallas  and  Fort  Worth. 

As  most  know.  Southwest  Airlines  be- 
gan an  intrastate  commuter  operation 
from  Love  Field.  This  was  a  new  type 
of  aviation  market,  transporting  pri- 
marily intrastate  passengers.  Most  of 
these  travelers  had  previously  gone  by 
bus  or  automobile. 

New  Southwest  would  like  to  use  its  in- 
trastate Texas  operation  as  a  collector 
network  to  generate  interstate  passen- 
gers to  be  funneled  through  Love  Field 
to  other  parts  of  the  United  States.  They 
propose  to  do  this  at  the  same  low-fare 
rates. 

On  the  surface,  this  would  seem  to  be 
a  good  deal  for  Texans,  because  South- 
west could  indeed  fly  passengers  from 
Dallas  to  other  parts  of  the  Nation  at 
slightly  lower  fares.  The  reason  is  sim- 
ple, and  has  nothing  to  do  with  Federal 
controls  of  Southwest  Airlines.  The  fares 
would  be  lower  because  citizens  of  Dallas 
and  Fort  Worth  would  be  subsidizing 
Southwest  fares. 

By  operating  out  of  Love  Field,  land- 
ing fees,  rental  rates  and  other  South- 
west operating  expense  would  be  approx- 
imately half  those  encountered  by  com- 
peting carriers  at  Dallas-Fort  Worth. 
Southwest  would  divert  Interstate  pas- 
sengers residing  in  central  and  east  Dal- 
las, even  without  lower  fares.  Such  a  di- 
version would  be  a  loss  to  competing 
Dallas-Fort  Worth  interstate  carriers 
operating  from  Dallas-Fort  Worth. 

If  Southwest  Airlines  should  be  al- 
lowed to  fly  Interstate  routes  from  Love 
Field,  Dallas  and  Fort  Worth  would  also 
be  forced  to  allow  other  competing  air 
carriers  to  return  to  Love  Field.  Such  a 
move  would  immediately  create  an  air 
traffic  jam  and  result  in  Dallas-Fort 
Worth  becoming  a  losing  operation.  All 
citizens  of  Dallas  and  Fort  Worth — not 
just  those  using  the  airports— would  then 
be  forced  to  pay  off  the  Dallas -Fort 
Worth  bonds  with  tax  money,  rather 
than  airport  Income. 

In  the  long  run,  everyone  In  Dallas  and 
Fort  Worth  would  lose. 

Therefore,  I  think  the  situation  is  now 
In  focus.  The  president  of  Southwest  Air- 
lines does  not  like  the  Milford  amend- 
ment to  H.R.  12611.  because  it  would 
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don't  like  crowds,"  he  explained  today — his 
pronouncements  contain  a  strong 
philosophical  strain  that  appeals  to  many 
Panamanians. 

"I'm  not  religious  In  a  formal  sense,"  he 
says.  "I'm  guided  by  forces,  enormous  forces, 
although  I  don't  know  what  they  are.  I  Just 
follow  principles  that  I  know  are  right.  If  a 
country  has  no  principles,  it  has  no 
salvation. ■■ 

Meditative  by  nature.  Dr.  Arias  seemed  con- 
tent in  exile.  "You  develop  your  Internal  life, 
you  read  a  lot,  you  develop  friends  with  a 
philosophy  similar  to  your  own,"  he  ex- 
plained. "Exile  and  Jail  are  good  for  you. 
Don't  be  scared  of  them."  In  his  47  years  of 
political  activity,  he  has  spent  much  longer 
in  exile  and  jail  than  in  office. 

Born  into  a  middle-class  family  in  Pe- 
nonme.  Code  Province,  on  Aug.  15,  1901 — two 
years  before  the  United  States  promoted  Pan- 
ama's independence  from  Colombia  In  order 
to  build  the  canal — Dr.  Arias  attended  high 
school  in  Binghamton,  N.Y.,  graduated  with 
a  degree  In  science  from  the  University  of 
Chicago  and  as  a  physician  from  Harvard, 
doing  his  internship  at  Boston  City  Hospital 
before  returning  to  Panama  In  1925. 

LED    COrrP   IN    1931 

In  1931,  he  led  a  successful  coup  against 
President  Juan  Demosthenes  Arosemena, 
then  spent  most  of  the  30's  in  Europe  study- 
ing and  representing  Panama  as  a  diplomat. 
In  1939,  he  returned  here  and  ran  success- 
fully for  the  presidency  the  following  year. 

Although  suspected  of  pro-Nazi  sentiments 
and  considered  too  nationalist  by  the  United 
States.  Dr.  Arias  laid  the  foundation  for  his 
popularity  in  the  12  months  before  he  was 
overthrown,  creating  a  social  security  system, 
giving  the  vote  to  women  and  strengthening 
labor  laws. 

Jail  and  exile  followed  until  his  "second 
coming"  In  the  late  1940's  when  18  months 
passed  before  his  victory  in  the  1948  elections 
was  recognized.  In  May  1951.  however,  he  was 
again  deposed  by  an  alliance  of  the  National 
Guard  and  wealthy  families. 

He  ran  once  more  for  office  in  1964  and 
most  Independent  observers  deemed  him  to 
have  won,  but  an  apparent  fraud  gave  the 
presidency  to  Marcos  Robles.  Pour  years  later, 
however,  his  victory  was  so  overwhelming 
that  it  had  to  be  recognized.  Just  11  days 
after  taking  office  Oct.  1,  1968,  he  was  ousted 
again  by  the  National  Guard  and  went  Into 
exile  In  Miami. 

Dr.  Aria's  first  wife  died  two  decades  ago 
and  in  1976  he  married  Mlreya  Moscoso.  who 
was  then  28  years  old.  He  has  a  son  by  his 
first  marriage,  Gerardo,  who  Is  an 
agronomist. 

What  win  Dr.  Arias  do  now?  "I've  Just  come 
to  add  my  grain  of  sand  to  the  struggle  for 
the  return  of  democracy  and  not  to  become 
president  again,"  he  said  today.  "But  I've  stot 
the  tiger  by  the  tall  and  I  can't  let  go  or  else 
it  will  turn  and  eat  us  all  up." 

Panama.  Accepting  Treaty  Changes.  Plans 

A  Big  Welcome  for  Carter 

(By  Alan  Riding) 

Panama.  June  13.— The  Panamanian  Gov- 
ernment has  swallowed  Its  objection  to  Sen- 
ate amendments  to  the  new  canal  treaties 
and  has  decided  to  give  a  huge  welcome  to 
President  Carter  when  he  comes  here  Friday 
to  exchange  the  Instruments  of  ratification 
with  Panama's  Chief  of  Government,  Brig. 
Gen.  Omar  Torrljos  Herrera. 

Tens  of  thousands  of  government  emnloy- 
ees.  schoolchildren  and  oeasants  are  to  be 
brought  In  from  the  provinces.  Meanwhile, 
radio,  television  and  newspaner  advertlse- 
mente  are  telling  the  oeonle  of  Panama  City 
that  It  Is  their  patriotic  duty  to  receive  Presi- 
dent Carter. 

Among  officials,  the  bitterness  that  accom- 
panied the  final  weeks  of  Senate  debate  on 
the  treaties,  when  conservative  senators  re- 
fused to  support  ratification  until  the  United 
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states  assumed  the  right  to  keep  open  the 
canal  by  force  after  it  comes  under  Panama's 
control  In  the  year  2000,  has  also  largely  dis- 
appeared. 

"We  owe  Carter  a  lot."  said  Romulo  Esco- 
bar Bethancourt.  Panama's  chief  treaty  ne- 
gotiator. "He  gambled  heavily  on  the  treaties 
even  though  he  had  little  to  gain  politically." 

MANY  STILL  OPPOSED  TO  FACTS 

Yet  While  the  President  now  seems  assured 
of  a  noisy  and  friendly  official  reception, 
many  Panamanian  leftists  and  nationalists 
remain  strongly  opposed  to  the  new  canal 
treaties  and  consider  that  Mr.  Carter's  visit 
is,  In  the  words  of  one  group,  "the  climax  to 
an  injustice." 

Some  leftist  student  organizations  are 
planning  demonstrations  against  the  visit 
this  week  and  have  already  sprayed  walls 
in  the  capital  with  such  slogans  as  "Carter 
go  home!"  "Don't  come  Carter!"  and  "Pan- 
ama si.  Carter  no!"  Every  morning,  govern- 
ment workers  can  be  seen  painting  over  the 
signs.  Some  dollar  bills,  which  serve  as  Pan- 
ama's paper  currency,  have  also  appeared 
stamped  In  red  Ink  with  the  words,  "Carter 
out  of  Pan?ma!" 

More  significant,  however.  Is  the  Impor- 
tance Mr.  Carter's  visit  has  assumed  In  terms 
of  internal  Panamanian  Politics,  with  both 
officials  and  opposition  leaders  seeing  It  as 
a  crucial  American  endorsement  of  the  au- 
thoritarian Torrljos  regime  at  a  time  when  It 
Is  being  buffeted  by  growing  domestic  criti- 
cism. 

On  Saturday,  100.000  people  crowded  down- 
town Panama  City  to  welcome  home  from 
exile  former  President  Arnulfo  Arias  Madrid, 
who  was  overthrown  by  the  National  Guard 
in  October  1968.  The  reception  turned  Into 
the  largest  antl -Government  demonstration 
In  a  decade,  with  Dr.  Arias  cheered  wildly  for 
his  speech  attacking  both  General  Torrljos 
and  the  new  canal  treaties.  The  Government 
apparently  Is  hoping  that  a  bigger  turnout 
for  the  United  States  President  will  suggest 
that  General  Torrljos  is  more  popular  than 
his  principal  political  challenger. 

The  Government-controlled  press  has 
played  down  the  size  of  Dr.  Arlas's  welcome, 
saying  that  "only  40,000"  people  turned  out, 
and  offclals  have  redoubled  their  efforts  to 
bring  In  as  many  people  as  possible  Friday. 

BANDS  TO  PLAY  ALONG  ROUTE 

Some  200.000  T-shlrts  printed  with  Mr. 
Carter's  photograph  will  reportedly  be 
handed  out,  while  bands  will  play  along  the 
route  of  the  President's  motorcade. 

Noting  the  domestic  political  Implications 
of  the  visit,  some  foreign  diplomats  have  be- 
gun questioning  Mr.  Carter's  wisdom  In  com- 
ing for  the  exchange  of  Instruments  of  rati- 
fication, particularly  since  the  treaties  can- 
not enter  into  effect  until  Oct.  }.  1979.  unless 
Congress  approves  implementing  legislation 
before  next  March  31. 

"How  many  times  can  you  celebrate  this 
political  victory?"  one  foreign  diplomat 
asked,  recalling  the  signing  ceremony  last 
September  in  Washington  attended  by  most 
Latin  American  presidents.  "Wouldn't  It  have 
been  better  to  have  had  a  simple  symbolic 
exchange  of  instruments  Instead  of  Carter 
coming  down  with  a  cast  of  thousands?" 

Mr.  Carter  will  reportedly  be  accompanied 
by  some  300  personal  guests,  while  Panama 
has  Invited  the  Presidents  of  Mexico,  "Vene- 
zuela. Colombia  and  Costa  Rica  and  the 
Prime  Minister  of  Jamalci. 

Opposition  groups  of  both  left  and  right 
all  but  the  Liberal  Party,  which  was  In  power 
betwee"  1964  and  1968.  have  come  out 
strongly  against  the  trip— are  therefore  In- 
terpreting the  visit  as  Washington's  way  of 
bolstering  the  Torrljos  regime  and  Insuring 
the  survival  of  the  new  treaties.  All  these 
groups.  Including  the  moderate  Liberals,  have 
warned  that  the  absence  of  a  second  Pana- 
manian plebiscite  following  the  Senate 
nmendments  to  the  treaties  cast  doubti  on 
their  legitimacy.  In  last  October's  referen- 
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dvun,    two-thirds    of    voters    approved    the 
treaties. 

CARTER  URGED  NOT  TO  COME 

"By  coming  here,  Carter  Is  returning 
Torrljos's  favor  of  accepting  treaties  that 
were  so  negative  for  Panama,"  said  Dr. 
Miguel  Antonio  Bernal,  a  Trotskylst  leader 
who  was  recently  allowed  to  return  here  after 
two  years  in  exile.  "Carter  is  coming  to  bless 
the  Torrljos  dictatorship  just  one  week  after 
Its  repudiation  In  the  reception  for  Dr. 
Arias." 

A  group  of  43  priests  and  nuns  has  written 
to  Mr.  Carter  urging  him  not  to  come,  term- 
ing the  treaties  "injust,  'imposed  and  im- 
moral," and  noting  that  the  absence  of  pub- 
lic protests  against  them  was  the  result  of 
"the  public's  sense  of  Impotence  and  the  lack 
of  sufficient  freedom." 

Former  President  Arias,  who  has  returned 
to  the  center  stage  of  Panamanian  politics 
for  the  first  time  In  a  decade.  Is  not  opposing 
the  visit.  "I  think  It's  convenient,"  he  said 
In  an  Interview,  "because  If  their  Is  repres- 
sion of  protesters,  It  will  hasten  the  day  that 
the  people  will  rise  up  against  the  regime."* 


THE  TRUTH  ABOUT  TEXAS  AIR 
TRANSPORTATION 


HON.  DALE  MILFORD 

OP   TEXAS 

IN  THE  HOUSE  OF  REPRESENTAnVES 

Wednesday,  June  14,  1978 

•  Mr.  MILFORD.  Mr.  Speaker,  recently, 
several  newspaper  articles  and  editorials 
have  been  printed  in  Texas  concerning 
H.R.  12611,  the  Air  Services  Improve- 
ment Act  of  1978 — popularly  known  as 
the  deregulation  bill.  These  articles  were 
generated  initially  by  a  press  release 
issued  on  March  24.  1978  by  the  chairman 
of  the  Texas  Aeronautics  Commission 
<TACi,  and  carried  to  all  parts  of  the 
State  by  news  wire  services. 

Tht;  press  release  contained  grossly 
misleading  statements  and  some  false 
representations.  A  few  newspapers  picked 
up  the  statements  and  printed  them 
without  bothering  to  investigate  whether 
or  not  the  charges  were  valid. 

Following  the  initial  publication  of  the 
news  articles,  generated  by  the  TAC  press 
release,  a  congressional  candidate  in  the 
Dallas-Fort  Worth  area  attempted  to  use 
the  misleading  information  as  a  cam- 
paign issue,  further  distorting  the  picture 
with  a  series  of  demagogic  and  untrue 
statements. 

An  editorial  that  was  printed  in  the 
Dallas  Times  Herald  on  May  16.  1978. 
which  contained  even  more  false  and 
grosslv  misleading  information.  In  fact, 
the  editorial  was  so  lacking  in  correct 
factual  information  until  one  would  be 
generous  in  termintt  it  "irresponsible." 

Finally,  the  president  of  an  intrastate 
airline  company  circulated  a  letter  to 
members  of  the  Texas  delegation  that 
contained  misleading  Information. 

Many  of  the  people  involved  in  the 
communications  listed  above,  have  vested 
interests  in  provisions  that  mav  or  may 
not  be  included  in  H.R.  n611.  Others 
garner  an  advantage  bv  the  resultant 
publicity  of  their  involvement. 

Since  I  was  one  of  the  sponsors  of  H.R. 
12611  and  the  author  of  a  few  of  the 
provisions  in  that  bill  I  feel  compelled  to 
set  the  rcord  straight  as  to  what  Is 
truth.  In  order  to  avoid  the  wild  charges 
and    countercharges    that    have    been 
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banted  about,  concerning  this  bill,  I 
requested  assistance  from  reputable  au- 
thorities who  have  no  ax  to  grind. 

A  series  of  questions  were  submitted  to 
the  General  Counsel  of  the  Civil  Aero- 
nautics Board  and  the  General  Counsel 
of  the  Public  Works  and  Transportation 
Committee  in  the  House  of  Representa- 
tives. These  questions  were  designed  to 
get  to  the  heart  of  the  controversy  and 
misleading  information  that  has  arisen 
and  to  provide  authoritative  answers. 

In  the  Congressional  Record  of 
June  7,  1978,  on  page  16721,  all  docu- 
ments involved  in  this  cont-oversy  were 
printed.  These  included  the  original 
press  release  that  was  issued  by  the 
chairman  of  TAC,  the  editorial  printed 
by  the  Dallas  Times  Herald,  the  letter 
authored  by  the  president  of  the  Texas 
Intrastate  Airline  Company  and  the 
questions  and  answers  posed  to  the 
General  Counsel  of  CAB  and  to  the  Chief 
Counsel  of  the  Committee  on  Public 
Works  and  Transportation. 

The  Texas  Aeronautics  Commission's 
press  release  would  have  the  reader  be- 
lieve that  H.R.  12611  (the  same  bill  as 
H.R.  11145.  referenced  in  his  press  re- 
lease*, would  totally  wipe  out  low  cost 
fares  in  Texas. 

In  the  press  release  the  TAC  chairman 
charges  or  infers  that  H.R.  12611  would: 
Destroy  the  existing  intrastate  air  car- 
rier networks : 

Impose  Federal  controls  over  existing 
intrastate  air  carriers; 

Force  intrastate  air  carriers  to  raise 
their  fares; 

Take  away  State  jurisdiction  over  in- 
trastate air  carriers ;  and 

Create  more,  rather  than  less,  regula- 
tions. 

The  implications  and  statements  above 
simply  are  not  true.  The  bill  does  not. 
in  any  vay.  contain  provisions  that 
would  perniit  Fef^r:  il  con.rols  of  intra- 
state air  carrier  operations.  As  in  the 
past,  intrastate  air  carriers  will  be  regu- 
lated by  the  State.  Also  as  in  the  past, 
interstate  operations  will  be  regulated 
by  CAB. 

What  did  change,  from  past  provisions, 
is  the  elimination  of  dual  regulations 
that  previously  existed  in  the  case  of  a 
carrier  transporting  both  interstate  and 
intrastate  passengers.  The  new  provision 
eliminated  the  ridiculous  situation  that 
arose  in  one  State,  wherein  the  State 
regulators  required  one  fare  rate  for  in- 
trastate passengers  and  the  CAB  required 
another  rate  for  interstate  passengers — 
even  though  both  passengers  were  riding 
side  by  side  in  the  same  airplane  at  the 
same  time. 

In  the  new  bill,  the  law  makes  clear 
that  an  air  carrier  operating  solely  with- 
in the  boundaries  of  the  State  would  be 
regulated  by  State  authorities.  If  the  air 
carrier  is  operating  across  State  lines, 
the  CAB  will  control. 

The  new  bill  would,  in  no  way,  force 
higher  fares.  This  is  true  whether  the 
carrier  Is  operating  under  State  jurisdic- 
tion as  an  intrastate  carrier  or  operating 
under  Federal  jurisdiction  as  an  inter- 
state carrier.  Neither  the  CAB  nor  the 
TAC  is  authorized  by  State  or  Federal 
laws  to  establish  fare  rates.  The  new  bill 
grants  no  authority  to  either  agency  to 
establish  or  fix  fares. 

CXXIV 1114— Part  U 
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Regardless  of  insinuations  made  by  the 
chairman  of  the  TAC,  the  president  of 
the  Texas  Intrastate  Airline  Company 
and  tiie  uneducated  statements  in  the 
Dallas  Times  Herald  editorial;  there  are 
no  differences  in  air  carrier  operations 
under  CAB  from  air  carrier  operations 
under  State  agencies.  Both  types  of  air 
carriers  obey  the  exact  same  operational 
and  safety  laws.  CAB  and  State  regula- 
tions deal  only  with  route  awards  and 
economic  matters.  Neither  issue  regula- 
tions involving  aircraft  operations. 

Fares  are  established  by  the  man- 
agement of  each  operating  company, 
whether  that  company  be  an  intrastate 
air  carrier  or  an  interstate  air  carrier. 
As  a  matter  of  law  the  CAB  and  the 
State  agencies  can  only  approve  or  dis- 
approve management-suggested  fare  of- 
fering. Lower  fare  offerings  are  never 
disapproved  by  either  State  or  CAB  au- 
thorities unless  it  can  be  clearly  shown 
that  the  lower  fares  constitute  a  delib- 
erate predatory  raid  on  a  competing  air 
carrier. 

Under  the  provisions  of  the  new  bill, 
an  interstate  air  carrier  can  unilaterally 
reduce  fares  up  to  50  percent  without 
CAB  action.  It  can  raise  fares  by  only 
5  percent  without  CAB  approval. 

One  might  logically  ask,  just  why  is 
the  chairman  of  the  Texas  Aeronautics 
Commission  making  such  a  fuss  about 
this  bill?  Why  is  the  president  of  South- 
west Airlines  so  obviously  concerned? 

There  are  good  questions  and  there  are 
good  answers.  H.R.  12611  is  known  as  the 
"Deregulation  Bill"  because  it  is  de- 
signed to  simplify  the  regulations  proc- 
ess and  to  foster  fair  competition. 

I  would  suggest  that  the  real  concern, 
on  the  part  of  the  TAC  chairman  is  the 
fact  that  this  bill  virtually  puts  his  bu- 
reaucracy out  of  business.  Under  the  bill, 
the  commuters  are  placed  under  the 
CAB  then  given  a  statutory  exemption 
from  Federal  resulation<i  vr.itil  such  time 
as  they  begin  ot:erating  large  jet  trans- 
ports (over  56  passenger  capacity). 
Many  of  these  small  carriers  were  pre- 
viously regulated  by  TAC. 

The  only  significant  intrastate  air  car- 
rier, regulated  by  TAC,  is  Southwest  Air- 
lines. Southwest  is  attempting  to  expand 
its  Texas  operations  to  other  parts  of 
the  Nation  ( these  expansion  plans  should 
not  be  confused  with  Southwest  Midwest 
operations,  which  are  a  separate  subsidi- 
ary operation ) .  Under  the  provisions  of 
H.R.  12611,  any  expansion  of  Southwest 
Airlines  across  State  lines  would  place 
their  entire  operation  under  CAB.  Again 
the  TAC  would  have  no  one  to  regulate. 
As  pointed  out  earlier,  such  an  expansion 
on  the  part  of  Southwest  Airlines  would 
not  legally  change  their  ability  to  estab- 
lish fare  rates.  They  would  simply  file 
their  fare  rates  with  CAB  instead  of 
going  to  the  State  agency. 

Therefore,  I  would  suggest  that  the 
main  concern  of  the  Texas  Aeronautics 
Commission  and  its  august  chairman  is 
not  the  protection  of  low-cost  Texas 
fares,  but  the  protection  of  a  State  bu- 
reaucracy that  is  about  to  be  deregu- 
lated. 

In  the  case  of  Southwest  Airlines,  I 
would  suggest  that  its  august  president 
is  trying  to  gain  an  unfair  competitive 
edge  over  existing  interstate  air  carrier 
companies.  Southwest  wants  to  use  its 


17699 

intrastate  Texas  operation  as  a  base  for 
expansion  into  an  interstate  operation. 
Furthermore,  Southwest  wants  to  use 
Dallas'  Love  Field  as  its  hub.  They  want 
to  develop  an  interstate  network  by  di- 
verting existing  tra£Bc  from  Dallas-Port 
Worth  and  by  their  existing  State-con- 
trolled routes. 

Neither  I  nor  anyone  else  to  my  knowl- 
edge would  attempt  to  prevent  South- 
west Airlines  (or  any  other  air  carrier 
company)  from  freely  competing  with 
any  other  air  carrier — interstate  or  in- 
trastate. I  do  insist  that  the  competition 
be  fair. 

Several  years  ago  the  cities  of  Dallas 
and  Fort  Worth  concluded  that  Love 
Field  was  saturated.  It  could  not  longer 
be  able  to  accommodate  area  growth. 
The  two  cities  then  invested  nearly  $800 
million  in  a  new  airport  and  forced  all 
air  carrier  operations  to  relocate  to  the 
new  Dallas-Fort  Worth  airport.  At  the 
time  of  the  move  to  the  more  expensive 
airport  facility,  the  operating  air  carri- 
ers were  assured  that  Dallas-Fort 
Worth  would  be  the  sole  air  carrier  air- 
port in  Dallas  and  Fort  Worth. 

As  most  know.  Southwest  Airlines  be- 
gan an  intrastate  commuter  operation 
from  Love  Field.  This  was  a  new  type 
of  aviation  market,  transporting  pri- 
marily intrastate  passengers.  Most  of 
these  travelers  had  previously  gone  by 
bus  or  automobile. 

New  Southwest  would  like  to  use  its  in- 
trastate Texas  operation  as  a  collector 
network  to  generate  interstate  passen- 
gers to  be  funneled  through  Love  Field 
to  other  parts  of  the  United  States.  They 
propose  to  do  this  at  the  same  low-fare 
rates. 

On  the  surface,  this  would  seem  to  be 
a  good  deal  for  Texans,  because  South- 
west could  indeed  fly  passengers  from 
Dallas  to  other  parts  of  the  Nation  at 
slightly  lower  fares.  The  reason  is  sim- 
ple, and  has  nothing  to  do  with  Federal 
controls  of  Southwest  Airlines.  The  fares 
would  be  lower  because  citizens  of  Dallas 
and  Fort  Worth  would  be  subsidizing 
Southwest  fares. 

By  operating  out  of  Love  Field,  land- 
ing fees,  rental  rates  and  other  South- 
west operating  expense  would  be  approx- 
imately half  those  encountered  by  com- 
peting carriers  at  Dallas-Fort  Worth. 
Southwest  would  divert  Interstate  pas- 
sengers residing  in  central  and  east  Dal- 
las, even  without  lower  fares.  Such  a  di- 
version would  be  a  loss  to  competing 
Dallas-Fort  Worth  interstate  carriers 
operating  from  Dallas-Fort  Worth. 

If  Southwest  Airlines  should  be  al- 
lowed to  fly  Interstate  routes  from  Love 
Field,  Dallas  and  Fort  Worth  would  also 
be  forced  to  allow  other  competing  air 
carriers  to  return  to  Love  Field.  Such  a 
move  would  immediately  create  an  air 
traffic  jam  and  result  in  Dallas-Fort 
Worth  becoming  a  losing  operation.  All 
citizens  of  Dallas  and  Fort  Worth — not 
just  those  using  the  airports— would  then 
be  forced  to  pay  off  the  Dallas -Fort 
Worth  bonds  with  tax  money,  rather 
than  airport  Income. 

In  the  long  run,  everyone  In  Dallas  and 
Fort  Worth  would  lose. 

Therefore,  I  think  the  situation  is  now 
In  focus.  The  president  of  Southwest  Air- 
lines does  not  like  the  Milford  amend- 
ment to  H.R.  12611.  because  it  would 
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force  Southwest  to  compete  on  an  equal 
basis  with  all  other  interstate  air  carrier 
companies  if  Southwest  should  decide 
that  it  wanted  to  get  into  the  interstate 
market.  Please  note  that  nothing  in  the 
bill  would  prevent  Southwest  Airlines 
from  competing  fully  with  any  interstate 
air  carrier — on  an  equal  basis. 

There  have  also  been  some  discussions 
about  commuter  air  carriers.  Texas  Com- 
muter Air  Carrier  company  officials  have 
joined  with  the  TAC  chairman  in  object- 
ing to  H.R.  12611  on  the  grounds  that  it 
"outlawed  State  regulation  of  the  com- 
muter airline  industry  within  the  State's 
borders." 

As  pointed  out  earlier,  H.R.  12611  does 
preempt  State  control  of  commuter  air 
carriers  that  are  transporting  interstate 
passengers.  However,  the  bill  also  gives 
a  statutory  exemption  from  Federal  reg- 
ulation to  all  commuter  air  carriers  oper- 
ating aircraft  with  less  than  56  seats 
(this  would  include  all  of  the  Texas  com- 
muter airline  industry ) . 

Actually,  as  far  as  Federal  controls  of 
the  commuter  airline  industry  is  con- 
cerned, nothing  has  been  changed.  CAB 
has  never  regulated  the  commuter  air- 
line industry.  They  have  always  been 
exempt  from  Federal  CAB  regulations. 

What  did  change  was  the  fact  that 
H.R.  12611  removed  State  controls  also. 
In  other  words,  this  segment  of  the  air- 
line industry  wfis  totally  deregulated. 

The  total  deregulation  of  the  com- 
muter airline  industry  did  not  make  the 
TAC  happy,  because  no  bureaucracy 
likes  to  lose  regulatory  control.  The  de- 
regulation move  did  not  make  existing 
State  commuter  air  carriers  happy  be- 
cause they  will  now  be  required  to  face 
free  competition.  Prior  to  this  act,  the 
TAC  would  grant  exclusive  routes  to 
commuters.  These  routes  will  now  be 
open  to  free  competition. 

Finally,  I  am  compelled  to  comment 
on  the  disgraceful  distortion  of  facts  by 
persons  who  should  know  better  and  for 
the  omission  of  information  that  should 
have  been  brought  forth. 

The  editorial  published  by  the  Dallas 
Times  Herald  on  May  16  1978,  has  been 
totally  discredited  by  the  replies  to  ques- 
tions made  by  the  counsels  for  the  CAB 
and  for  the  House  Public  Works  and 
Transportation  Committee.  (See  Con- 
gressional Record,  June  7,  1978,  p. 
16721.) 

A  Dallas  Times  Herald  story  with  an 
Austin  dateline  erroneously  reported  that 
my  amendment  to  H.R.  12611  would  bring 
about  CAB  control  of  Southwest  Airlines 
because  of  their  Chicago-Midwest  opera- 
tions. The  article  also  erroneously  re- 
ported that  the  bill  contained  exemptions 
for  California  airline  operations  and  not 
for  those  In  Texas. 

All  of  the  Dallas  and  Fort  Worth  news- 
papers joined  to  parrot  demagogic 
charges  made  by  congressional  candi- 
date as  he  desperately  sought  to  use 
H.R.  12611  as  a  vehicle  to  gain  newspaper 
coverage  in  his  campaign.  The  papers 
printed  such  untrue  charges  as: 

Mllfords  position  is  rooted  In  the  Con- 
gressman's past  association  with  Branlff. 

Mllford  Is  a  lackey  of  Branlff  and  Texas 
International  In  their  efforts  to  harm 
Southwest. 

MUford  does  not  care  about  the  very  peo- 
ple he  representa. 
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MUford  Is  anti-consumer  and  anti-Texan, 
because  he  supported  legislation  that  would 
harm  Southwest  Airlines  and  other  Texas 
Intrastate  carriers. 

Perhaps  it  is  time  for  members  of  the 
Texas  delegation  and  the  Dallas  and 
Fort  Worth  newspapers  to  take  stock 
of  the  true  situation.  I  am  sure  that  the 
congressional  candidate  will  soon  be  re- 
minded by  his  opponent  of  the  tremen- 
dous role  played  by  interstate  air  car- 
riers generally  in  Texas  and  particularly 
in  the  Dallas-Fort  Worth  area.  He  will 
also  learn  that  almost  all  persons  em- 
ployed directly  or  indirectly  in  inter- 
state air  carrier  transportation  reside  in 
the  congressional  district  he  wants  to 
represent. 

The  TAC  chairman  reported  that 
2,971,026  Texans  traveled  the  intrastate 
air  carrier  network  in  1977,  that  1,632,- 
882  passengers  came  in  and  out  of  Love 
Field  and  361,858  in  and  out  of  Dallas- 
Fort  Worth.  This  is  indeed  a  laudable 
record.  The  intrastate  air  carrier  indus- 
try should  be  commended. 

However,  the  interstate  carriers  were 
no  sluffs.  While  2,971,026  Texans  rode 
the  intrastate  and  commuter  airplanes, 
15,532,594  rode  the  interstate  carriers. 
8,259.573  flew  in  and  out  of  Dallas-Fort 
Worth  alone.  Braniff  and  Texas  Inter- 
national, who  also  carry  a  few  Texans, 
carried  6,493,089  passengers  in  and  out 
of  our  State.  Approximately  6,000  fami- 
lies in  the  Dallas-Fort  Worth  area  are 
supported  through  employment  at 
Dallas-Fort  Worth,  either  by  the  inter- 
state air  carriers  or  in  direct  support 
of  interstate  air  carriers.  This  compares 
to  only  500  jobs  at  Love  Field  that  are 
involved  in  intrastate  air  carrier  opera- 
tions. Even  at  Love  Field,  Braniff  em- 
ploys 1,563  employees  at  its  maintenance 
base. 

I  think  it  is  time  to  stop  the  dema- 
goguery  and  recognize  the  fact  that  both 
interstate  and  intrastate  carriers  are  im- 
portant to  Texas.  It  is  aho  important 
that  our  laws  be  fair  to  both  without 
giving  either  an  advantage  in  law.  If 
regulators  and  bureaucracies  are  needed, 
they  must  be  kept  to  a  minimum.  This  is 
the  purpose  of  H.R.  12611.  a  very  com- 
plex legal  act.* 


FLAG  DAY  HOLDS  A  SPECIAL  MEAN- 
ING IN  PHILADELPHIA 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  the  cele- 
bration today  of  Flag  Day  has  a  special 
meaning  for  Philadelphians,  because  it 
was  in  our  city  that  Betsy  Ross  lived  and 
created  the  first  American  flag  201 
years  ago. 

Two  ceremonies  will  take  place  in 
Philadelphia  to  mark  the  holiday,  and 
to  pay  tribute  to  the  colonists  who  fought 
for  our  independence  and  the  Members 
of  Congress  who  adopted  our  first  U.S. 
flag. 

The  201st  anniversary  of  the  adoption 
will  be  celebrated  today  at  the  80th  an- 
nual commemoration  at  the  Betsy  Ross 
House. 
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Thomas  S.  Gates,  former  Secretary  of 
Defense,  will  be  the  principal  speaker  at 
the  ceremony,  which  will  be  held  at  the 
Atwater  Kent  Park,  adjacent  to  the 
house  at  239  Arch  Street.  The  ceremony 
will  include  selections  by  members  of 
the  Opera  Company  of  Philadelphia  and 
music  by  the  police  and  firemen's  band. 

Other  highlights  of  the  festivities  will 
be  a  demonstration  in  the  house  of  the 
operation  of  a  spinning  wheel,  wool 
spinning  and  quill  pen  writing  by  the 
Children's  Museum  of  Philadelphia;  a 
singer  in  costume  vocalizing  early  Amer- 
ican folk  songs;  distribution  of  free  flags 
as  well  as  red,  white  and  blue  cookies; 
and  an  opportunity  for  the  audience  to 
make  its  own  Ben  Franklin  bifocals. 

In  the  second  ceremony,  the  Philadel- 
phia Flag  Day  Association  will  stage  a 
program  at  Independence  Hall  in  a  fit- 
ting climax  to  other  events  sponsored  by 
the  association  during  Flag  Week — 
June  9-14,  which  was  proclaimed  by 
Mayor  Frank  L.  Rizzo. 

Hobart  G.  Cawood,  superintendent  of 
Independence  National  Historical  Park, 
will  be  the  principal  speaker.  He  will  be 
the  recipient  of  the  Flag  Day  Associa- 
tion's "Distinguished  Service  Award." 

Irving  N.  Kief,  Esq.,  who  has  served  as 
recording  secretary  for  the  association 
since  1960,  will  receive  the  Judge  Leopold 
C.  Glass  Founders  Award.  The  late  Judge 
Glass  was  founder  and  first  president  of 
the  association  41  years  ago. 

The  program  will  get  off  to  a  festive 
start  with  the  Mummers  "String  Band 
Jubileers,"  who  will  perform  in  full  cos- 
tume a  "Tribute  to  Old  Glory."  They  will 
be  followed  by  a  medley  of  patriotic 
marches  by  some  90  members  of  the 
Overbrook  High  School  Band. 

An  exhibition  of  baton  twirling,  rolling 
drums,  ringing  bells,  and  military  drills 
will  be  presented  by  80  students,  dressed 
in  red,  white,  and  blue  uniforms,  of  the 
Stanton  Central  Elementary  School 
Drum  and  Flag  Corps,  Wilmington.  Del. 
The  award-winning  corns  has  performed 
to  large  audiences  up  and  down  the  east- 
ern coast. 

Leading  the  Pledge  of  Allegiance  to  the 
flag  and  national  anthem  will  be  Mary- 
ellen  Petrilla.  Miss  Pennsylvania  United 
Teenager,  who  will  be  dressed  in  colonial 
costume. 

City  representative  and  director  of 
commerce  Joseph  A.  LaSala  will  repre- 
sent Mayor  Rizzo  at  the  ceremonies  and 
extend  greetings  to  the  audience.  Judge 
Joseph  C.  Bruno,  president  of  the  Phil- 
adelphia Flag  Day  Association,  will  pre- 
sent remarks  of  welcome  and  will  make 
the  presentations  to  the  award  winners. 

Robert  P.  Abrams.  executive  vice  presi- 
dent of  the  association,  is  crogram  chair- 
man of  the  event,  and  will  be  master  of 
ceremonies.* 


ENVIRONMENTAL   EFFECTS   OF 
DEEP  SEABED  MINING  RELEASED 


HON.  JOHN  B.  BREAUX 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  BREAUX.  Mr.  Speaker,  I  recently 
reported  that  the  National  Oceanic  and 
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Atmospheric  Administration  (NOAA) 
within  the  Department  of  Commerce 
completed  an  assessment  of  the  environ- 
mental effects  of  prototype  deep  ocean 
mining.  The  Administrator  of  NOAA 
presented  a  briefing  recently  to  the  Mer- 
chant Marine  and  Fisheries  Committee 
and  other  interested  Members  and  staff 
on  the  results  of  their  assessments  so  far. 

While  there  were  more  studies  planned 
and  required  to  fully  evaluate  the  long- 
term  environmental  effects  of  manganese 
mining  on  the  ocean  ecosystem,  the  pre- 
liminary conclusions  from  NOAA  indi- 
cate that  environmental  impacts  will  be 
small.  Studies  under  NOAA's  deep  ocean 
mining  environmental  study  (DOMES) 
will  continue  and  I  hope  to  follow  the 
results  closely  so  as  to  assure  that  all 
precautions  are  taken  to  adequately  pro- 
tect the  ocean  environment. 

Since  the  Murphy -Breaux  deep  sea 
mining  bill  (H.R.  3350)  will  be  coming  to 
the  floor  for  consideration  within  the 
next  few  weeks.  I  believe  that  a  recent 
article  in  Ocean  Science  News  will  be  of 
interest  to  Members  of  the  House  of  Rep- 
resentatives. One  of  the  outstanding  is- 
sues to  be  debated  on  the  floor  during 
consideration  of  H.R.  3350  will  be  deal- 
ing with  the  appropriate  lead  agency  to 
administer  the  Federal  ocean  mining 
program.  The  following  article  presents 
some  important  facts  which  could  be 
very  informative  for  those  unfamiliar 
with  the  efforts  which  NOAA  has  under- 
taken in  recent  years : 

(From  the  Ocean  Science  News, 

June  12.  1978] 

Environmental    Effects     of    Deep    Seabed 

Mining 

Experience  so  far  with  the  limited  taking  of 
nodules  in  the  Pacific  Indicates,  says  the 
Natl.  Oceanic  &  Atmospheric  Administration, 
that  any  environmental  Impact  will  be  small. 
Wilmot  Hess,  head  of  the  Environmental  Re- 
search Laboratories  of  NOAA,  told  the  House 
Merchant  Marine  Committee  last  month  that 
there  might  be  "some  mischief  to  the  bottom 
life,"  but  he  didn't  say  It  would  be  serious. 
Certainly,  there  Is  no  need  to  delay  mining 
because  of  potential  environmental  damage. 
NOAA  chief  Richard  Frank  indicated  to  the 
House  committee. 

Asked  by  Rep.  John  Breaux  (D-LA) .  chair- 
man of  the  Oceanography  Subcommittee, 
how  much  more  work  NOAA  had  to  do  "if  we 
pass  deepsea  mining  legislation."  Frank  re- 
plied that  standards  would  be  set  up,  a 
licensing  procedure  established,  and  then  the 
license  applications  acted  upon.  "We  won't 
have  to  wait  a  substantial  period  of  time," 
he  said. 

Asked  If  he  were  prepared  to  write  ocean 
mining  regulations  now.  Frank  said  that  "by 
necessity  we'll  have  to  write  them  before  we 
know  all  the  answers  .  .  .  and  then  rewrite" 
as  necessary.  He  admitted  there  was  no  way 
to  know  the  long-term  Impact  cf  deepsea 
mining.  NOAA  has  been  running  Its  Deep 
Ocean  Mining  Environmental  Studies 
(DOMES)  project  since  1972.  Tt  consisted  of 
the  collecting  of  baseline  environmental  data 
at  several  sites  which  the  four  mining  con- 
sortia have  shown  an  Interest  in.  and  the 
monitoring  of  the  environmental  effects  of 
prototype  ocean  mining.  NOAA  Is  now  pre- 
paring several  documents  In  anticipation  of 
having  to  write  a  programmatic  environ- 
mental Impact  statement  on  deeosea  mining. 
Hawaii's  Dept.  of  Planning  &  Economic  De- 
velopment also  has  prepared  a  report  for  Its 
state  legislature  and  the  final  version  Is  due 
next  month. 

The  coming  fight  on  the  House  floor  over 
which  federal   department  has  Jurisdiction 
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over  ocean  mining  should  serve  to  exhibit 
NOAA's  expertise  In  the  deepsea  adventure 
and  the  Dept.  of  Interior's  relative  Innocence. 
Since  Leigh  Ratlner  left  Interior  a  couple  of 
years  ago.  where  he  was  the  head  of  the  Ocean 
Mining  Administration,  there  is  little  evi- 
dence that  Interior  has  had  much  Interest 
in  deepsea  mining. 

The  Carter  Administration  has  never 
bothered  to  appoint  a  replacement  for 
Ratlner. 

While  National  Oceanic  and  Atmospheric 
Administration  executives  must  accept  what- 
ever decision  Congress  makes  on  the  Juris- 
dictional issue,  many  observers  of  the  fed- 
eral process  now  believe  deepsea  mining  be- 
longs at  NOAA  rather  than  Interior.  Indeed, 
at  least  one  of  the  top  executives  of  an  ocean 
mining  company  has  told  OSN:  "We  now 
prefer  NOAA  to  Interior."  Once  a  stalwart 
defender  of  Interior's  right  to  run  ocean 
mining,  this  executive  admitted  that  he  has 
changed  his  mind  because  he  now  believes 
that  under  the  Carter  Administration  the 
Dept.  of  the  Interior  Is  being  turned  Into 
another  variety  of  Environmental  Protection 
Agency.  The  irony  is,  of  course,  that  it  has 
been  NOAA  which  has  had  the  responsibility 
for  checking  out  the  environmental  conse- 
quences of  ocean  mining,  and  Interior  which 
has  been  supposedly  interested  in  fostering 
deepsea  mining. 

NOAA's  basic  argument  for  being  assigned 
management  and  regulatory  authority  over 
deepsea  mining  is  that  It  Is  the  oceans  agency 
of  the  federal  government  and  Is  the  only 
one  capable  of  integrating  that  authority 
with  all  the  other  ocean  uses — i.e..  fishing, 
coastal  management,  marine  environmental 
monitoring,  ocean  research,  and  so  on.  NOAA 
has  the  ships  and  the  operating  capability 
for  deep  ocean  work.  .Including  the  elite 
NOAA  corps  of  scientists  and  engineers. 

Ocean  mining  Is  not  land  mining.  Further- 
more, there  Is  no  simple  transfer  of  activities 
seaward  from  hard  mineral  mining  on  the 
outer  continental  shelf  where  Interior  has 
some  Jurisdiction.  OCS  mining  of  sand  and 
gravel  is  an  extension  of  land  mining  tech- 
niques. Specifically,  worries  NOAA,  would 
Interior  be  capable  of  managing  a  deepsea 
mining  operation  In  the  very  area  which  con- 
tains a  major  tuna  fisheries  operation— the 
Clarlon-Clipperton  rift  area  (between  Hawaii 
and  Mexico)  where  the  first  nodule  mining 
is  certain  to  take  place.  Another  argument 
that  can  be  used  In  favor  of  NOAA  is  its  long 
history  of  familiarity  with  International 
matters.  In  contrast  to  Interior's  historic 
concentration  on  domestic  matters.  Ocean 
mining  will  take  place  on  the  high  seas,  and 
NOAA  already  possesses  a  team  of  Interna- 
tional negotiators  through  its  fisheries  serv- 
ice. Interior  Is,  after  all,  the  "Interior"  Dept. 

Equally,  there  are  reasons  for  keeping  min- 
ing at  NOAA  because  it  is  part  of  the  Com- 
merce Dept..  which  al.so  happens  to  be  the 
home  of  the  Maritime  Administration,  the 
Domestic  and  International  Busines,s  Admin- 
istration, and  the  Economic  Development 
Administration.  A  Commerce  Dept.  source, 
noting  that  the  U.S.  Coast  Guard's  role  in 
seeing  to  the  safety  of  vessels  at  sea.  never- 
thele.ss  points  out  that  the  Maritime  Admin- 
istration has  experience  with  the  design,  coi-  - 
structlon.  equipment  and  manning  require- 
ments of  ships,  as  does  NOAA.  "The  new 
safety  problems  presented  by  deep  ocean 
mining  are  uniquely  related  to  the  mining 
operations,  not  vessel  operations."  he  notes. 
Implying  that  the  Coast  Guard's  relationship 
to  those  vessels  may  be  different  from  other 
vessel.". 

Responding  to  one  of  Interior's  main  claims 
to  Jurisdiction — the  U.S.  Geological  Survey's 
traditional  responsibility  for  resource  assess- 
ment— this  Commerce  source  finds  that 
"since  the  U.S.  does  not  have  property  rights 
over  the  deep  ocean   minerals,  it  does  not 
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require  the  detailed  assessment  normally 
utilized  for  maximizing  Treasury  Dept.  reve- 
nues. Thus,  resource  assessments  do  not  play 
as  important  a  role  as  they  do  regarding  OCS 
petroleum  which  Is  under  U.S.  Jurisdiction," 
he  argues.  In  the  case  of  ocean  mining,  it  Is 
the  industry  that  has  done  the  exploration 
and  evaluation  of  the  resource.  And  It  is  very 
likely  to  continue  to  do  so.  Thus  NOAA  has 
no  plans  for  checking  out  the  validity  of  the 
report  by  Scrlpps'  H.  William  Menard  (now 
head  of  the  U.S.  Geological  Survey)  that  the 
quality  of  the  nodules  varies  inversely  to  the 
quantity  in  any  given  mine  site,  according  to 
Hess.  If  Interior  did  decide  it  wanted  to  get 
into  the  nodule  resource  assessment  business, 
some  might  suggest  that  was  analogous  to  Its 
attempt  to  cement  its  right  to  do  exploratory 
drilling  for  oil  and  gas  on  the  OCS. 

Finally,  says  the  Commerce  source.  NOAA's 
initial  studies  of  the  environmental  and 
socio-economic  Impact  studies  of  potential 
coastal  sites  for  manganese  nodule  processing 
centers,  or  other  shore-based  facilities  for 
ships  at  sea.  give  indications  of  the  needs 
of  some  communities  for  additional  public 
facilities  to  support  such  development.  The 
Commerce  Dept.'s  EDA  would  have  .some 
responsibility  In  those  areas,  while  the  nature 
of  the  Coastal  Energy  Impact  Fund  currently 
administered  by  NOAA's  Office  of  Coastal 
Zone  Management  would  seem  to  l>e  capable 
of  expansion  to  ocean  mining  impact  consid- 
erations If  need  be.# 


UNSILENCING  THE  SILENT 
MAJORITY 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a  con- 
densation of  the  speech  delivered 
March  21,  1978.  by  my  good  friend  Theo- 
dore A.  Bruinsma  before  the  Towti  Hall 
General  Luncheon.  Los  Angeles  Forum. 
Until  recently  "Ted"  Bruinsma  was  pres- 
ident of  Harvester  Industries,  and  has 
first  hand  experience  of  the  Federal  oc- 
topus that  threatens  the  social,  eco- 
nomic, and  political  relationships  of  all 
our  citizens.  My  friend's  speech  is  an  ex- 
cellent summary  of  the  stiflng  effect 
which  practitioners  of  unlimited  Gov- 
ernment are  able  to  achieve  under  the 
mask  of  public  service. 

The  next  few  years  will  determine 
which  side  of  the  razors  edge  we  come 
down  on  in  this  tug  of  war  between  pri- 
vate enterprise  and  arbitrary  Federal 
control  of  our  lives.  No  citizen  will  be  im- 
mune from  the  consequence  of  this  deci- 
sion. My  hope,  and  that  of  milUons  of 
Americans  like  Ted,  is  that  we  will  not 
reject  the  principles  upon  which  this  Na- 
tion was  founded  in  the  vain  expecta- 
tion that  sociaUsm  can  produce  Heaven 
on  Earth.  Ted  Bruinsma  is  like  a  modem 
day  Paul  Revere  riding  out  to  rally  the 
forces  of  reason  and  commonsense 
economics.  Hear  him  well  Governor 
Brown.  Hear  him.  Senator  Cranston. 
If  you  have  any  smarts  left,  heed  him. 
His  speech  follows: 

You  will  agree  that  as  Americans  and  Call- 
fornlans  we  are  facing  unprecedented  chal- 
lenges. Never  before  In  history  has  so  much 
been  happening  so  rapidly  In  so  many  facets 
of  our  lives.  We  haven't  grasped  today's 
technology  before  It  Is  outdated  by  tomor- 
row's. At  the  same  time,  the  finite  nature  of 
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force  Southwest  to  compete  on  an  equal 
basis  with  all  other  interstate  air  carrier 
companies  if  Southwest  should  decide 
that  it  wanted  to  get  into  the  interstate 
market.  Please  note  that  nothing  in  the 
bill  would  prevent  Southwest  Airlines 
from  competing  fully  with  any  interstate 
air  carrier — on  an  equal  basis. 

There  have  also  been  some  discussions 
about  commuter  air  carriers.  Texas  Com- 
muter Air  Carrier  company  officials  have 
joined  with  the  TAC  chairman  in  object- 
ing to  H.R.  12611  on  the  grounds  that  it 
"outlawed  State  regulation  of  the  com- 
muter airline  industry  within  the  State's 
borders." 

As  pointed  out  earlier,  H.R.  12611  does 
preempt  State  control  of  commuter  air 
carriers  that  are  transporting  interstate 
passengers.  However,  the  bill  also  gives 
a  statutory  exemption  from  Federal  reg- 
ulation to  all  commuter  air  carriers  oper- 
ating aircraft  with  less  than  56  seats 
(this  would  include  all  of  the  Texas  com- 
muter airline  industry ) . 

Actually,  as  far  as  Federal  controls  of 
the  commuter  airline  industry  is  con- 
cerned, nothing  has  been  changed.  CAB 
has  never  regulated  the  commuter  air- 
line industry.  They  have  always  been 
exempt  from  Federal  CAB  regulations. 

What  did  change  was  the  fact  that 
H.R.  12611  removed  State  controls  also. 
In  other  words,  this  segment  of  the  air- 
line industry  wfis  totally  deregulated. 

The  total  deregulation  of  the  com- 
muter airline  industry  did  not  make  the 
TAC  happy,  because  no  bureaucracy 
likes  to  lose  regulatory  control.  The  de- 
regulation move  did  not  make  existing 
State  commuter  air  carriers  happy  be- 
cause they  will  now  be  required  to  face 
free  competition.  Prior  to  this  act,  the 
TAC  would  grant  exclusive  routes  to 
commuters.  These  routes  will  now  be 
open  to  free  competition. 

Finally,  I  am  compelled  to  comment 
on  the  disgraceful  distortion  of  facts  by 
persons  who  should  know  better  and  for 
the  omission  of  information  that  should 
have  been  brought  forth. 

The  editorial  published  by  the  Dallas 
Times  Herald  on  May  16  1978,  has  been 
totally  discredited  by  the  replies  to  ques- 
tions made  by  the  counsels  for  the  CAB 
and  for  the  House  Public  Works  and 
Transportation  Committee.  (See  Con- 
gressional Record,  June  7,  1978,  p. 
16721.) 

A  Dallas  Times  Herald  story  with  an 
Austin  dateline  erroneously  reported  that 
my  amendment  to  H.R.  12611  would  bring 
about  CAB  control  of  Southwest  Airlines 
because  of  their  Chicago-Midwest  opera- 
tions. The  article  also  erroneously  re- 
ported that  the  bill  contained  exemptions 
for  California  airline  operations  and  not 
for  those  In  Texas. 

All  of  the  Dallas  and  Fort  Worth  news- 
papers joined  to  parrot  demagogic 
charges  made  by  congressional  candi- 
date as  he  desperately  sought  to  use 
H.R.  12611  as  a  vehicle  to  gain  newspaper 
coverage  in  his  campaign.  The  papers 
printed  such  untrue  charges  as: 

Mllfords  position  is  rooted  In  the  Con- 
gressman's past  association  with  Branlff. 

Mllford  Is  a  lackey  of  Branlff  and  Texas 
International  In  their  efforts  to  harm 
Southwest. 

MUford  does  not  care  about  the  very  peo- 
ple he  representa. 


EXTENSIONS  OF  REMARKS 

MUford  Is  anti-consumer  and  anti-Texan, 
because  he  supported  legislation  that  would 
harm  Southwest  Airlines  and  other  Texas 
Intrastate  carriers. 

Perhaps  it  is  time  for  members  of  the 
Texas  delegation  and  the  Dallas  and 
Fort  Worth  newspapers  to  take  stock 
of  the  true  situation.  I  am  sure  that  the 
congressional  candidate  will  soon  be  re- 
minded by  his  opponent  of  the  tremen- 
dous role  played  by  interstate  air  car- 
riers generally  in  Texas  and  particularly 
in  the  Dallas-Fort  Worth  area.  He  will 
also  learn  that  almost  all  persons  em- 
ployed directly  or  indirectly  in  inter- 
state air  carrier  transportation  reside  in 
the  congressional  district  he  wants  to 
represent. 

The  TAC  chairman  reported  that 
2,971,026  Texans  traveled  the  intrastate 
air  carrier  network  in  1977,  that  1,632,- 
882  passengers  came  in  and  out  of  Love 
Field  and  361,858  in  and  out  of  Dallas- 
Fort  Worth.  This  is  indeed  a  laudable 
record.  The  intrastate  air  carrier  indus- 
try should  be  commended. 

However,  the  interstate  carriers  were 
no  sluffs.  While  2,971,026  Texans  rode 
the  intrastate  and  commuter  airplanes, 
15,532,594  rode  the  interstate  carriers. 
8,259.573  flew  in  and  out  of  Dallas-Fort 
Worth  alone.  Braniff  and  Texas  Inter- 
national, who  also  carry  a  few  Texans, 
carried  6,493,089  passengers  in  and  out 
of  our  State.  Approximately  6,000  fami- 
lies in  the  Dallas-Fort  Worth  area  are 
supported  through  employment  at 
Dallas-Fort  Worth,  either  by  the  inter- 
state air  carriers  or  in  direct  support 
of  interstate  air  carriers.  This  compares 
to  only  500  jobs  at  Love  Field  that  are 
involved  in  intrastate  air  carrier  opera- 
tions. Even  at  Love  Field,  Braniff  em- 
ploys 1,563  employees  at  its  maintenance 
base. 

I  think  it  is  time  to  stop  the  dema- 
goguery  and  recognize  the  fact  that  both 
interstate  and  intrastate  carriers  are  im- 
portant to  Texas.  It  is  aho  important 
that  our  laws  be  fair  to  both  without 
giving  either  an  advantage  in  law.  If 
regulators  and  bureaucracies  are  needed, 
they  must  be  kept  to  a  minimum.  This  is 
the  purpose  of  H.R.  12611.  a  very  com- 
plex legal  act.* 


FLAG  DAY  HOLDS  A  SPECIAL  MEAN- 
ING IN  PHILADELPHIA 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  the  cele- 
bration today  of  Flag  Day  has  a  special 
meaning  for  Philadelphians,  because  it 
was  in  our  city  that  Betsy  Ross  lived  and 
created  the  first  American  flag  201 
years  ago. 

Two  ceremonies  will  take  place  in 
Philadelphia  to  mark  the  holiday,  and 
to  pay  tribute  to  the  colonists  who  fought 
for  our  independence  and  the  Members 
of  Congress  who  adopted  our  first  U.S. 
flag. 

The  201st  anniversary  of  the  adoption 
will  be  celebrated  today  at  the  80th  an- 
nual commemoration  at  the  Betsy  Ross 
House. 


June  i.4,  1978 

Thomas  S.  Gates,  former  Secretary  of 
Defense,  will  be  the  principal  speaker  at 
the  ceremony,  which  will  be  held  at  the 
Atwater  Kent  Park,  adjacent  to  the 
house  at  239  Arch  Street.  The  ceremony 
will  include  selections  by  members  of 
the  Opera  Company  of  Philadelphia  and 
music  by  the  police  and  firemen's  band. 

Other  highlights  of  the  festivities  will 
be  a  demonstration  in  the  house  of  the 
operation  of  a  spinning  wheel,  wool 
spinning  and  quill  pen  writing  by  the 
Children's  Museum  of  Philadelphia;  a 
singer  in  costume  vocalizing  early  Amer- 
ican folk  songs;  distribution  of  free  flags 
as  well  as  red,  white  and  blue  cookies; 
and  an  opportunity  for  the  audience  to 
make  its  own  Ben  Franklin  bifocals. 

In  the  second  ceremony,  the  Philadel- 
phia Flag  Day  Association  will  stage  a 
program  at  Independence  Hall  in  a  fit- 
ting climax  to  other  events  sponsored  by 
the  association  during  Flag  Week — 
June  9-14,  which  was  proclaimed  by 
Mayor  Frank  L.  Rizzo. 

Hobart  G.  Cawood,  superintendent  of 
Independence  National  Historical  Park, 
will  be  the  principal  speaker.  He  will  be 
the  recipient  of  the  Flag  Day  Associa- 
tion's "Distinguished  Service  Award." 

Irving  N.  Kief,  Esq.,  who  has  served  as 
recording  secretary  for  the  association 
since  1960,  will  receive  the  Judge  Leopold 
C.  Glass  Founders  Award.  The  late  Judge 
Glass  was  founder  and  first  president  of 
the  association  41  years  ago. 

The  program  will  get  off  to  a  festive 
start  with  the  Mummers  "String  Band 
Jubileers,"  who  will  perform  in  full  cos- 
tume a  "Tribute  to  Old  Glory."  They  will 
be  followed  by  a  medley  of  patriotic 
marches  by  some  90  members  of  the 
Overbrook  High  School  Band. 

An  exhibition  of  baton  twirling,  rolling 
drums,  ringing  bells,  and  military  drills 
will  be  presented  by  80  students,  dressed 
in  red,  white,  and  blue  uniforms,  of  the 
Stanton  Central  Elementary  School 
Drum  and  Flag  Corps,  Wilmington.  Del. 
The  award-winning  corns  has  performed 
to  large  audiences  up  and  down  the  east- 
ern coast. 

Leading  the  Pledge  of  Allegiance  to  the 
flag  and  national  anthem  will  be  Mary- 
ellen  Petrilla.  Miss  Pennsylvania  United 
Teenager,  who  will  be  dressed  in  colonial 
costume. 

City  representative  and  director  of 
commerce  Joseph  A.  LaSala  will  repre- 
sent Mayor  Rizzo  at  the  ceremonies  and 
extend  greetings  to  the  audience.  Judge 
Joseph  C.  Bruno,  president  of  the  Phil- 
adelphia Flag  Day  Association,  will  pre- 
sent remarks  of  welcome  and  will  make 
the  presentations  to  the  award  winners. 

Robert  P.  Abrams.  executive  vice  presi- 
dent of  the  association,  is  crogram  chair- 
man of  the  event,  and  will  be  master  of 
ceremonies.* 


ENVIRONMENTAL   EFFECTS   OF 
DEEP  SEABED  MINING  RELEASED 


HON.  JOHN  B.  BREAUX 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  BREAUX.  Mr.  Speaker,  I  recently 
reported  that  the  National  Oceanic  and 
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Atmospheric  Administration  (NOAA) 
within  the  Department  of  Commerce 
completed  an  assessment  of  the  environ- 
mental effects  of  prototype  deep  ocean 
mining.  The  Administrator  of  NOAA 
presented  a  briefing  recently  to  the  Mer- 
chant Marine  and  Fisheries  Committee 
and  other  interested  Members  and  staff 
on  the  results  of  their  assessments  so  far. 

While  there  were  more  studies  planned 
and  required  to  fully  evaluate  the  long- 
term  environmental  effects  of  manganese 
mining  on  the  ocean  ecosystem,  the  pre- 
liminary conclusions  from  NOAA  indi- 
cate that  environmental  impacts  will  be 
small.  Studies  under  NOAA's  deep  ocean 
mining  environmental  study  (DOMES) 
will  continue  and  I  hope  to  follow  the 
results  closely  so  as  to  assure  that  all 
precautions  are  taken  to  adequately  pro- 
tect the  ocean  environment. 

Since  the  Murphy -Breaux  deep  sea 
mining  bill  (H.R.  3350)  will  be  coming  to 
the  floor  for  consideration  within  the 
next  few  weeks.  I  believe  that  a  recent 
article  in  Ocean  Science  News  will  be  of 
interest  to  Members  of  the  House  of  Rep- 
resentatives. One  of  the  outstanding  is- 
sues to  be  debated  on  the  floor  during 
consideration  of  H.R.  3350  will  be  deal- 
ing with  the  appropriate  lead  agency  to 
administer  the  Federal  ocean  mining 
program.  The  following  article  presents 
some  important  facts  which  could  be 
very  informative  for  those  unfamiliar 
with  the  efforts  which  NOAA  has  under- 
taken in  recent  years : 

(From  the  Ocean  Science  News, 

June  12.  1978] 

Environmental    Effects     of    Deep    Seabed 

Mining 

Experience  so  far  with  the  limited  taking  of 
nodules  in  the  Pacific  Indicates,  says  the 
Natl.  Oceanic  &  Atmospheric  Administration, 
that  any  environmental  Impact  will  be  small. 
Wilmot  Hess,  head  of  the  Environmental  Re- 
search Laboratories  of  NOAA,  told  the  House 
Merchant  Marine  Committee  last  month  that 
there  might  be  "some  mischief  to  the  bottom 
life,"  but  he  didn't  say  It  would  be  serious. 
Certainly,  there  Is  no  need  to  delay  mining 
because  of  potential  environmental  damage. 
NOAA  chief  Richard  Frank  indicated  to  the 
House  committee. 

Asked  by  Rep.  John  Breaux  (D-LA) .  chair- 
man of  the  Oceanography  Subcommittee, 
how  much  more  work  NOAA  had  to  do  "if  we 
pass  deepsea  mining  legislation."  Frank  re- 
plied that  standards  would  be  set  up,  a 
licensing  procedure  established,  and  then  the 
license  applications  acted  upon.  "We  won't 
have  to  wait  a  substantial  period  of  time," 
he  said. 

Asked  If  he  were  prepared  to  write  ocean 
mining  regulations  now.  Frank  said  that  "by 
necessity  we'll  have  to  write  them  before  we 
know  all  the  answers  .  .  .  and  then  rewrite" 
as  necessary.  He  admitted  there  was  no  way 
to  know  the  long-term  Impact  cf  deepsea 
mining.  NOAA  has  been  running  Its  Deep 
Ocean  Mining  Environmental  Studies 
(DOMES)  project  since  1972.  Tt  consisted  of 
the  collecting  of  baseline  environmental  data 
at  several  sites  which  the  four  mining  con- 
sortia have  shown  an  Interest  in.  and  the 
monitoring  of  the  environmental  effects  of 
prototype  ocean  mining.  NOAA  Is  now  pre- 
paring several  documents  In  anticipation  of 
having  to  write  a  programmatic  environ- 
mental Impact  statement  on  deeosea  mining. 
Hawaii's  Dept.  of  Planning  &  Economic  De- 
velopment also  has  prepared  a  report  for  Its 
state  legislature  and  the  final  version  Is  due 
next  month. 

The  coming  fight  on  the  House  floor  over 
which  federal   department  has  Jurisdiction 
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over  ocean  mining  should  serve  to  exhibit 
NOAA's  expertise  In  the  deepsea  adventure 
and  the  Dept.  of  Interior's  relative  Innocence. 
Since  Leigh  Ratlner  left  Interior  a  couple  of 
years  ago.  where  he  was  the  head  of  the  Ocean 
Mining  Administration,  there  is  little  evi- 
dence that  Interior  has  had  much  Interest 
in  deepsea  mining. 

The  Carter  Administration  has  never 
bothered  to  appoint  a  replacement  for 
Ratlner. 

While  National  Oceanic  and  Atmospheric 
Administration  executives  must  accept  what- 
ever decision  Congress  makes  on  the  Juris- 
dictional issue,  many  observers  of  the  fed- 
eral process  now  believe  deepsea  mining  be- 
longs at  NOAA  rather  than  Interior.  Indeed, 
at  least  one  of  the  top  executives  of  an  ocean 
mining  company  has  told  OSN:  "We  now 
prefer  NOAA  to  Interior."  Once  a  stalwart 
defender  of  Interior's  right  to  run  ocean 
mining,  this  executive  admitted  that  he  has 
changed  his  mind  because  he  now  believes 
that  under  the  Carter  Administration  the 
Dept.  of  the  Interior  Is  being  turned  Into 
another  variety  of  Environmental  Protection 
Agency.  The  irony  is,  of  course,  that  it  has 
been  NOAA  which  has  had  the  responsibility 
for  checking  out  the  environmental  conse- 
quences of  ocean  mining,  and  Interior  which 
has  been  supposedly  interested  in  fostering 
deepsea  mining. 

NOAA's  basic  argument  for  being  assigned 
management  and  regulatory  authority  over 
deepsea  mining  is  that  It  Is  the  oceans  agency 
of  the  federal  government  and  Is  the  only 
one  capable  of  integrating  that  authority 
with  all  the  other  ocean  uses — i.e..  fishing, 
coastal  management,  marine  environmental 
monitoring,  ocean  research,  and  so  on.  NOAA 
has  the  ships  and  the  operating  capability 
for  deep  ocean  work.  .Including  the  elite 
NOAA  corps  of  scientists  and  engineers. 

Ocean  mining  Is  not  land  mining.  Further- 
more, there  Is  no  simple  transfer  of  activities 
seaward  from  hard  mineral  mining  on  the 
outer  continental  shelf  where  Interior  has 
some  Jurisdiction.  OCS  mining  of  sand  and 
gravel  is  an  extension  of  land  mining  tech- 
niques. Specifically,  worries  NOAA,  would 
Interior  be  capable  of  managing  a  deepsea 
mining  operation  In  the  very  area  which  con- 
tains a  major  tuna  fisheries  operation— the 
Clarlon-Clipperton  rift  area  (between  Hawaii 
and  Mexico)  where  the  first  nodule  mining 
is  certain  to  take  place.  Another  argument 
that  can  be  used  In  favor  of  NOAA  is  its  long 
history  of  familiarity  with  International 
matters.  In  contrast  to  Interior's  historic 
concentration  on  domestic  matters.  Ocean 
mining  will  take  place  on  the  high  seas,  and 
NOAA  already  possesses  a  team  of  Interna- 
tional negotiators  through  its  fisheries  serv- 
ice. Interior  Is,  after  all,  the  "Interior"  Dept. 

Equally,  there  are  reasons  for  keeping  min- 
ing at  NOAA  because  it  is  part  of  the  Com- 
merce Dept..  which  al.so  happens  to  be  the 
home  of  the  Maritime  Administration,  the 
Domestic  and  International  Busines,s  Admin- 
istration, and  the  Economic  Development 
Administration.  A  Commerce  Dept.  source, 
noting  that  the  U.S.  Coast  Guard's  role  in 
seeing  to  the  safety  of  vessels  at  sea.  never- 
thele.ss  points  out  that  the  Maritime  Admin- 
istration has  experience  with  the  design,  coi-  - 
structlon.  equipment  and  manning  require- 
ments of  ships,  as  does  NOAA.  "The  new 
safety  problems  presented  by  deep  ocean 
mining  are  uniquely  related  to  the  mining 
operations,  not  vessel  operations."  he  notes. 
Implying  that  the  Coast  Guard's  relationship 
to  those  vessels  may  be  different  from  other 
vessel.". 

Responding  to  one  of  Interior's  main  claims 
to  Jurisdiction — the  U.S.  Geological  Survey's 
traditional  responsibility  for  resource  assess- 
ment— this  Commerce  source  finds  that 
"since  the  U.S.  does  not  have  property  rights 
over  the  deep  ocean   minerals,  it  does  not 
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require  the  detailed  assessment  normally 
utilized  for  maximizing  Treasury  Dept.  reve- 
nues. Thus,  resource  assessments  do  not  play 
as  important  a  role  as  they  do  regarding  OCS 
petroleum  which  Is  under  U.S.  Jurisdiction," 
he  argues.  In  the  case  of  ocean  mining,  it  Is 
the  industry  that  has  done  the  exploration 
and  evaluation  of  the  resource.  And  It  is  very 
likely  to  continue  to  do  so.  Thus  NOAA  has 
no  plans  for  checking  out  the  validity  of  the 
report  by  Scrlpps'  H.  William  Menard  (now 
head  of  the  U.S.  Geological  Survey)  that  the 
quality  of  the  nodules  varies  inversely  to  the 
quantity  in  any  given  mine  site,  according  to 
Hess.  If  Interior  did  decide  it  wanted  to  get 
into  the  nodule  resource  assessment  business, 
some  might  suggest  that  was  analogous  to  Its 
attempt  to  cement  its  right  to  do  exploratory 
drilling  for  oil  and  gas  on  the  OCS. 

Finally,  says  the  Commerce  source.  NOAA's 
initial  studies  of  the  environmental  and 
socio-economic  Impact  studies  of  potential 
coastal  sites  for  manganese  nodule  processing 
centers,  or  other  shore-based  facilities  for 
ships  at  sea.  give  indications  of  the  needs 
of  some  communities  for  additional  public 
facilities  to  support  such  development.  The 
Commerce  Dept.'s  EDA  would  have  .some 
responsibility  In  those  areas,  while  the  nature 
of  the  Coastal  Energy  Impact  Fund  currently 
administered  by  NOAA's  Office  of  Coastal 
Zone  Management  would  seem  to  l>e  capable 
of  expansion  to  ocean  mining  impact  consid- 
erations If  need  be.# 


UNSILENCING  THE  SILENT 
MAJORITY 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a  con- 
densation of  the  speech  delivered 
March  21,  1978.  by  my  good  friend  Theo- 
dore A.  Bruinsma  before  the  Towti  Hall 
General  Luncheon.  Los  Angeles  Forum. 
Until  recently  "Ted"  Bruinsma  was  pres- 
ident of  Harvester  Industries,  and  has 
first  hand  experience  of  the  Federal  oc- 
topus that  threatens  the  social,  eco- 
nomic, and  political  relationships  of  all 
our  citizens.  My  friend's  speech  is  an  ex- 
cellent summary  of  the  stiflng  effect 
which  practitioners  of  unlimited  Gov- 
ernment are  able  to  achieve  under  the 
mask  of  public  service. 

The  next  few  years  will  determine 
which  side  of  the  razors  edge  we  come 
down  on  in  this  tug  of  war  between  pri- 
vate enterprise  and  arbitrary  Federal 
control  of  our  lives.  No  citizen  will  be  im- 
mune from  the  consequence  of  this  deci- 
sion. My  hope,  and  that  of  milUons  of 
Americans  like  Ted,  is  that  we  will  not 
reject  the  principles  upon  which  this  Na- 
tion was  founded  in  the  vain  expecta- 
tion that  sociaUsm  can  produce  Heaven 
on  Earth.  Ted  Bruinsma  is  like  a  modem 
day  Paul  Revere  riding  out  to  rally  the 
forces  of  reason  and  commonsense 
economics.  Hear  him  well  Governor 
Brown.  Hear  him.  Senator  Cranston. 
If  you  have  any  smarts  left,  heed  him. 
His  speech  follows: 

You  will  agree  that  as  Americans  and  Call- 
fornlans  we  are  facing  unprecedented  chal- 
lenges. Never  before  In  history  has  so  much 
been  happening  so  rapidly  In  so  many  facets 
of  our  lives.  We  haven't  grasped  today's 
technology  before  It  Is  outdated  by  tomor- 
row's. At  the  same  time,  the  finite  nature  of 
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this  planet  coupled  with  a  population  explo- 
sion that  continues  unabated,  particularly  In 
the  developing  nations,  pose  complex,  worri- 
some problems  in  the  fields  of  energy,  food, 
tni  mineral  resources. 

Then,  too.  Ideas  and  values  long  held  para- 
mount are  being  assaulted  by  suotle  shuts  in 
economic  and  social  pillars  that  have  sup- 
p:rted  them  for  years.  The  stabilities  of  the 
past  are  being  replaced  by  the  uncertainties 
of  the  future. 

THREAT 

Today,  I  propose,  there  Is  a  threat  to 
human  liberties  because  economic  freedoms 
are  being  restricted.  A  dominant  central  gov- 
ernment has  placed  Impediments  and  non- 
productive restraints  upon  Individual  activ- 
ity, voluntary  association,  and  economic  en- 
terprise. This  central  government  and  Its 
bureaucracy  remote  from  the  great  produc- 
tive regions  of  Industry  and  commerce,  re- 
mote from  the  farms,  factories,  mines,  and 
markets,  remote  from  our  communities  and 
their  governments.  Is  enacting  laws  and  lay- 
ing down  edicts  that  unnecessary  stifle  Indi- 
vidual and  corporate  growth  and  produc- 
tivity. 

The'  end  of  bigger  and  bigger  government 
is  not  In  sight.  I  am  afraid  that  we  are  being 
conditioned  to  changes  that  ultimately  will 
constitute  a  total  social  and  economic  revo- 
lution. If  we,  today,  had  the  Individualism 
our  forefathers  had  In  1776,  we'd  all  be 
"throwing  tea  In  the  harbor."  But  instead 
we  are  drifting  with  the  current  that  is 
quickening  and  threatens  to  consume  us 
all. 

LAWS 

The  United  States  Constitution  provides 
that  laws  are  to  be  created  by  our  Legislative 
Branch  of  government.  However,  much  of 
the  social  and  economic  policy  that  today 
affects  our  individualism  results  not  from 
law  but  from  policies  Implemented  by  the 
rules,  orders,  and  regulations  of  the  bureauc- 
racy— actions  that  carry  the  full  weight  of 
law,  but  without  a  commensurate  tempering 
by  the  legislative  process. 

The  administrative  and  regulatory  powers 
of  governments  at  all  levels  have  skyrock- 
eted In  their  scope  and  reach  In  the  past  10 
years.  Government  agencies  now  directly 
regulate  over  10%  of  everything  bought  and 
sold  In  the  United  States.  They  Indirectly 
regulate  almost  every  other  part  of  the  pri- 
vate economy.  Thinking  people  now  realize 
that  this  cumbersome  regulatory  system  has 
too  often  stifled  innovation  and  competition 
and  has  added  billions  of  dollars  each  year 
to  the  price  of  consumer  and  business 
products. 

The  government  does  have  a  legitimate 
responsibility  to  protect  the  public  Interest. 
Abuses  that  have  given  rise  to  legislation 
and  regulation  have  occurred.  But  the 
degree  of  government  Intervention  has 
reached  such  a  level  of  irritation  that  Indi- 
viduals and  businesses  all  over  are  demand- 
ing relief  from  the  incredible  power  of  the 
army  of  more  than  100,000  government 
regulators.  Just  to  fill  out  the  necessary 
forms,  the  American  people  must  now  spend 
over  130  million  work  hours  a  year.  The 
many  regulators  and  policies  that  over- 
zealous  advocates  have  brought  to  life  to 
protect  the  consumer  have  Instead,  on  bal- 
ance, harmed  the  people  they  were  designed 
to  help.  Costs  have  outstripped  benefits. 

Put  anot^'er  way.  we  have  moved  a  long 
way  from  the  simple  certainty  of  the  law 
of  yesterday  to  a  point  where.  In  more  and 
more  areas,  one  must  probe  the  vast  govern- 
ment Jungle  to  And  out  what  the  law  and 
Its  maze  of  regulations  are.  The  Internal 
Revenue  Service,  with  Its  changing  rules  and 
regulations,  can  be  a  far  more  detrimentally 
significant  factor  In  personal  and  corporate 
life  than  Individual  or  corporate  behavior 
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tmder     many     other     civil     and     criminal 
statutes. 

PERSONAL    RESPONSIBILITY 

But  there  Is  something  even  more  disturb- 
ing that  has  contributed  to  the  present  state 
of  affairs.  The  traditional  American  ethic  of 
each  individual  bearing  personal  responsi- 
bility for  his  own  acts  has  shifted  to  a  gen- 
eral blaming  of  society  and  Individual  or 
group  deficiencies  for  all  ills.  Not  only  has 
there  been  a  lessening  of  individual  or  group 
responsibility  for  their  actions,  but  there 
has  also  been  placed  upon  government  the 
charge  to  take  remedial  actions  both  to 
correct  the  deficiencies  and  to  deter  anti- 
social actions.  So  a  host  of  government  pro- 
grams have  been  launched  not  only  for 
traditional  humanitarian  or  charitable  rea- 
sons to  help  Individuals  or  groups  with  pub- 
lic funds  to  better  their  lot  but  also  on  the 
premise  that  such  programs  will  protect 
society  against  antisocial  behavior,  delin- 
quency, crime,  and  violence. 

Yet.  even  with  this  governmental  action 
in  social  areas,  we  are  seeing  a  precipitous 
decline  in  personal  and  business  morality.  In 
business,  we  are  experiencing  a  reduction  of 
human  value  to  material  value.  The  syn- 
drome is  "success  at  any  cost."  There  is  a 
polarization  in  society  as  we  icse  confidence 
in  our  government  and  withdraw  support  for 
the  system.  The  concern  for  the  common 
good  is  lessened. 

CHANGES 

Some  changes  are  subtle,  less  obvious.  It 
has  long  since  been  accepted  that  unions 
were  needed  as  a  positive  force  In  our  eco- 
nomic society.  Yet  the  unionization  of  our 
military  forces  is  a  growing  threat  that  goes 
beyond  all  common  sense.  A  "hot"  political 
Is-sue  of  1978  is  the  right  of  our  public  em- 
ployees—hospitals, fire  departments,  police 
departments,  and  city  utilities— to  unio-iize. 
to  strike,  to  shut  down  our  services  as  homes 
burn. 

Pension  enrichments  have  come  to  be  an 
attractive  alternative  to  granting  salary  hikes 
demanded  in  public  employee  bargaining. 
This  alternative  survives  only  because  it  de- 
lays the  Impact  of  retirement  benefits  to  be- 
come someone  else's  nightmare  In  the  dis- 
tant future.  Typically  K  Is  the  next  genera- 
tion of  politicians  and  taxpayers  who  must 
foot  the  bill  for  pension  commitments  made 
1:.  the  past.  Today  we  are  fast  becoming  the 
next  generation. 

Our  tax  laws  are  no  longer  simply  enacted 
for  revenue-producing  purposes.  They  are 
also  becoming  tools  for  social  change. 
Through  both  Income  taxes  and  estate  taxes, 
there  has  been  adopted  a  policy  of  redistribu- 
tion of  wealth,  a  policy  already  formally 
adopted  abroad. 

Let's  look  at  the  Insurance  Industry.  Prod- 
uct liability  insurance  for  almost  all  com- 
panies increased  at  least  100  percent  in  1977. 
No  one  legislated  this.  Some  of  the  Increases 
in  premiums  were  occasioned  by  portfolio 
losses  of  the  insurance  companies.  But  the 
ma'or  thrust  has  come  from  a  shift  in  the 
concept  of  liability  from  tort  (or  a  require- 
ment of  negligence)  to  absolute  liability.  The 
full  effect  of  this  switch  has  not  yet  been 
felt,  but  Its  Impact  on  industry  is  and  will 
be  severe. 

CAUSES 

What  has  caused  the  Increase  In  Insurance 
costs?  First.  pre.ssures  on  elements  of  the 
Judiciary  from  groups  such  as  the  consumer 
groups  led  by  Common  Cau.se  and  the  Nader- 
Ites.  Second,  a  change  In  the  fundamental 
constitutional  concept  that  we  are  Judged  by 
a  Jury  of  our  peers.  I  submit  that  a  corpora- 
tion, an  insvired  defendant,  and.  in  fact,  most 
of  us  In  this  room  today  would  be  lucky  to 
be  Judged  by  a  Jury  solely  of  our  peers.  For 
the  Jury  would  be  certain  to  Include  one  or 
more    persons    who   are    anti-success,    antl- 
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Individualism,  or  antl-buslness.  Consider  the 
recent  "Ford"  case. 

Since  1960  the  number  of  domestic  spend- 
ing programs  have  increased  tenfold,  from 
100  to  over  1,000  Individual  programs.  We 
have  spent  over  $1  trillion  in  social  programs 
designed  to  "improve  the  quality  of  life." 
You  can  question  the  results  of  this  cornu- 
copia of  goad  Intention,  but  you  can't  ques- 
tion that  the  level  of  dissatisfaction  among 
the  beneficiaries  has  Increased  at  an  even 
faster  pace.  The  group  gets  larger  and  larger 
and  unhappler  and  unhappler. 

Over  the  past  15  years,  the  government  has 
tried  many  solutions.  Yet  the  problems 
persist  and  our  people  grow  more  frustrated, 
disillusioned,  and  cynical.  This  doesn't  mean 
there  are  no  answers.  It  means  only  that  we 
have  been  taking  fundamentally  the  wrong 
approach.  We  suffer  not  from  a  lack  of  gov- 
ernment action  but  from  an  excess  of  gov- 
ernment action.  The  trouble  with  the  Fed- 
eral Oovernment  is  that  it  is  trying  to  do 
more  than  Its  resources  permit,  trying  to  do 
many  things  it  should  not  do  at  all,  and 
foolishly  trying  to  do  all  these  things  at  the 
same  time. 

GOVERNMENT  SPENDING 

The  Federal  Oovernment  today  is  the  na- 
tion's biggest  single  employer,  its  biggest  con- 
sumer, and  its  biggest  borrower.  The  fig- 
ures on  our  annual  budget  and  our  national 
debt  are  disasters.  The  annual  Interest  on 
the  national  debt  Is  now  the  third  largest 
expense  In  the  federal  budget,  $45  billion  In 
1977. 

Stop  and  think.  If  a  million  dollars  Is  no 
small  number,  $15  billion  Is  Incomprehen- 
sible. If  your  wife  went  on  a  shopping  binge 
7  days  a  week,  spending  $1  million  at  the 
rate  of  nearly  $3,000  each  day,  she  wouldn't 
get  home  for  a  year.  If  she  took  $1  billion, 
she  would  not  be  back  for  a  thousand  years! 

If  the  postwar  spending  trends  continue 
until  the  end  of  the  century,  total  govern- 
ment outlays  will  account  for  almost  60  per- 
cent of  the  Gross  National  Product.  That 
means  that  by  the  year  2000,  Just  22  years 
from  now,  government  will  tax  and  spend 
more  than  half  of  the  total  economic  out- 
put of  America.  If  government  achieves  that 
degree  of  dominance  over  our  lives,  many  of 
the  economic,  political,  and  social  freedoms 
we  now  take  for  granted  will  be  gone.  Every 
free  country  in  which  the  government  has 
usurped  the  major  share  of  economic  activi- 
ty has  prompted  instability,  minority  gov- 
ernment, and  a  diminution  of  the  heritage 
of  a  free  society. 

FUNDAMENTAL   PRINCIPLES 

The  issues  are  by  no  means  narrow  eco- 
nomic ones.  They  concern  fundamental 
principles  of  equity  and  of  social  stability. 
The  problem  of  growth  in  government 
spending  Is  that  however  good  the  Inten- 
tions behind  the  growth  are  those  Inten- 
tions are  rarely  If  ever  achieved.  Instead, 
growth  In  government  spending  Invariably 
makes  low-income  people  suffer  more,  un- 
dermines social  cohesion,  an  threatens  the 
very  foundation  of  a  free  and  representative 
government. 

The  evidence  proves  conclusively  that  big 
government  far  from  being  our  greatest 
source  of  prosperity  and  material  security, 
as  some  people  would  have  you  believe,  has 
now  become  a  direct  threat  to  every  Ameri- 
can's entitlement  to  live  In  a  free  society. 

Those  who  consistently  look  to  govern- 
ment have  never  asked  themselves  why  a 
country  like  the  Soviet  Union,  with  some  of 
the  largest,  richest  tracts  of  grain  land  In  the 
world,  but  with  a  government-owned  and 
operated  agricultural  system,  cannot  even 
feed  Its  people  without  turning  to  American 
farmers  who  own  their  own  land,  make  their 
own  decisions  guided  by  the  Incentives  of 
a  free  marketplace,  and  feed  not  only  our 
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own  people  but  millions  of  others  around 
the  world. 

INVOLVEMENT 

It  seems  to  me  almost  criminal  for  so 
many  of  the  people  in  Industry  and  In  our 
professional  groups  to  stay  aloof  from  any 
participation  In  political  activity.  While  we 
are  raising  and  teaching  our  kids,  building 
our  homes,  and  factories,  and  churches,  and 
paying  our  taxes,  the  U.S.  Congress  has  be- 
come the  tool  of  well-organized  and  mili- 
tant special  Interest  groups,  such  as  con- 
sumerlsts,  environmentalists,  golden  agers, 
welfarelsts.  and  unions.  All  of  those  groups 
have  one  thing  In  common  In  that  they  are 
all  trying  to  get  some  sneclal  right  or  free- 
dom at  the  expense  of  others. 

The  "silent  majority"  of  Americans  Is  not 
organized  Into  a  coalescent  political  force. 
Divided  as  we  are.  Congress  shows  little  con- 
cern for  us.  Few  of  us  speak  out,  or  work  to- 
gether to  get  out  the  vote,  work  In  cam- 
paigns, or  contribute  to  the  campaigns  of 
candidates  who  share  our  views.  But,  we 
must  If  we  are  to  preserve  the  freedoms  we 
know  and  love. 

The  product  we  must  sell  together  Is  the 
restoration  of  faith  in  the  American  system 
as  devised  by  our  forefathers,  because  faith 
and  hope  hold  our  system  together.  We  must 
Impose  discipline  and  high  moral  and  ethical 
standards  on  our  own  business  and  our  per- 
sonal enterprises.  Private  enterprise  faces  a 
critical  problem  of  credibility.  Here  there  is 
an  important  assignment  for  effective  use  of 
public  relations.  Our  private  enterprise  sys- 
tem is  the  source  of  the  good  life  we  enjoy 
in  the  form  of  Jobs,  quality  products,  and 
services.  We  must  supnort  and  protect  it.  We 
must  become  involved  in  our  political  proc- 
ess. We  must  communicate  our  thoxights  on 
key  Issues  to  our  representatives  with  clarity 
and  strength  of  conviction.  We  must  hold 
them  accountable  for  their  actions. 

We  must  Impress  on  everyone  the  need 
for  government  to  conduct  Its  financial  af- 
fairs responsibly — and  with  far  fewer  peo- 
ple and  agencies.  We  must  persuade  othe.-s 
to  avoid  asking  government  to  solve  every 
economic  and  social  problem  by  spending 
public  funds.  We  should  aid  the  less  for- 
tunate among  us.  But  we  should  never  per- 
mit lazy  Americans  to  live  off  the  efforts  of 
creative  and  productive  workers. 

We  must  le-  our  lawmakers  and  leaders  In 
government  know  that  they  cannot  continue 
to  work  at  cross  purposes  with  the  very  sys- 
cem  that  generates  our  wealth,  our  strength, 
and  our  freedom.  We  must  support  deregula- 
tion across  the  board,  not  Just  selectively. 
by  helping  to  end  government  subsides, 
quotas,  and  handouts,  bailouts,  or  other  In- 
ducements that  offer  superficial  promise  of 
security  In  exchange  for  freedom. 

Finally,  we  must  Initiate  and,  in  some 
cases,  intensify  efforts  to  inform  and  edu- 
cate the  public  about  the  benefits  and  reali- 
ties of  private  enterprise.  Jobs  and  real  eco- 
nomic growth  will  only  come  from  Invest- 
ment In  the  private  sector.  Yet  here.  In  Cali- 
fornia, we  now  have  an  Administration  that 
tends  to  regard  profit  primarily  as  an  ex- 
pression of  narrow  self-interest  rather  than 
as  a  source  of  capital  that  creates  Jobs, 
growth,  and  higher  living  standards. 

There  Is  a  big  Job  to  be  done.  And.  It  Is 
not  a  Job  that  can  be  done  with  acquiescence 
or  quiet  approval.  It  demands  the  zeal  and 
enthusiasm,  the  contagious  conviction  that 
Is  bound  to  be  within  each  of  you  who  have 
become  successful  In  business.  May  I  urge 
that  you  not  underestimate  the  Importance 
of  your  own  personal  effort.  You  are  men 
and  women  of  leadership  and  influence  or 
you  would  not  be  in  this  room.  You  know  a 
lot  about  human  relations:  you  are  experts 
on  the  free  enterprise  system;  and  by  the 
very  nature  of  your  work,  you  are  In  a  posi- 
tion to  render  extraordinary  service. 4 
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VERIFICATION,      THE      DERWINSKI 
AMENDMENT  AND  ARMS  CONTROL 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  14.  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  as  the  on- 
going Strategic  Arms  Limitation  Talks 
(SALT)  in  Geneva  wear  on,  it  is  becom- 
ing increasingly  clear  that  significant 
elements  of  the  proposed  SALT  II  agree- 
ment cannot  be  verified.  This  includes 
range  limits  on  cruise  missiles,  limits  on 
the  upgrading  of  ICBM's,  the  strategic 
potential  of  the  Backfire  Bomber,  the  de- 
ployment of  mobile  ICBM's  as  well  as 
the  conversion  of  medium  mobile  mis- 
siles to  mobile  ICBM's. 

Against  such  a  backdrop,  with  the 
U.S.S.R.'s  alarming  advances  in  both  its 
offensive  and  defensive  capabilities 
causing  growing  U.S.  public  concern 
about  Soviet  intentions  and  trustworthi- 
ness, verification  has  emerged  as  a  cru- 
cial factor  in  SALT.  Consequently,  Con- 
gress now  realizes  that-^with  so  much  at 
stake  in  these  negotiations — it  must  stay 
abreast  of  what  is  transpiring  in  Geneva. 
With  that  in  mind,  my  colleague  from 
Illinois  'Mr.  Derwinski)  authored  an 
amendment  to  last  year's  Arms  Control 
and  Disarmament  Act  requiring  the  exec- 
utive branch  to  report  to  Congress  on  a 
timely  basis  as  to  the  veriflability  of  any 
arms  control  proposals  made  to  or  ac- 
cepted by  the  United  States. 

While  the  ramifications  of  the  Derwin- 
ski amendment  have  been  the  subject  of 
considerable  discussion,  both  in  Con- 
gress and  the  executive  branch,  little  has 
been  written  about  how  it  may  figure  in 
the  debate  between  Congress  and  the  ad- 
ministration over  the  contents  of  the  new 
SALT  agreement.  In  recognition  of  that 
fact,  Dr.  Carnes  Lord,  assistant  profes- 
sor of  government  and  foreign  affairs  and 
a  foreign  affairs  officer  in  the  Arms  Con- 
trol and  Disarmament  Agency's  Verifica- 
tion and  Analysis  Bureau  from  1975  to 
1977,  definitively  analyzed  the  implica- 
tions of  the  Derwinski  amendment  in  an 
article  he  wrote  on  verification  and  the 
future  of  arms  control  which  appeared  in 
the  spring  issue  of  Strategic  Review.  I 
commend  it  to  our  colleagues'  attention, 
Mr.  Speaker,  and  request  that  the  perti- 
nent excerpts  be  printed  at  this  point  in 
the  Record. 

Verification   and  the  Future  or 
Arms   Control 
(By  Carnes  Lord) 

IN     BRIEF 

Verification  has  become  an  ever  more  prom- 
inent factor  in  SALT,  reflecting  In  large 
part  a  growing  mood  of  uneasiness  and  skep- 
ticism in  the  United  States  about  Soviet 
intentions  and  trustworthiness.  The  techni- 
cal process  of  verification  is  not  nearly  as 
controversial  as  the  political  Judgment  of 
how  extensive  verification  should  be — I.e.. 
how  much  assurance  regarding  compliance  Is 
necessary.  Given  the  complexity  of  the  new 
limitations  being  discussed  in  SALT  II.  the 
incidence  of  compliance  Issues  Is  likely  to 
rise.  Critical  to  the  verification  process  Is  the 
willingness  to  respond  vigorously  to  assessed 
violations.  A  coherent  and  effective  U.S.  veri- 
fication policy  must  be  based  on  the  recogni- 
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tlon  that  domestic  support  for  SALT  can 
no  longer  be  sustained  by  official  efforts  to 
apologize  for,  or  interpret  away,  threatening 
aspects  of  Soviet  behavior. 

Verification — the  process  of  monitoring 
and  assessing  compliance  with  arms  control 
agreements — has  been  an  Important  factor  In 
the  arms  control  policy  of  the  United  States 
and  In  the  history  of  arms  control  efforts 
since  World  War  II.  Only  In  the  last  several 
years,  however,  has  verification  become  a 
truly  controversial  Issue  in  American  politics. 
The  protracted  dispute  over  alleged  Soviet 
violations  of  the  strategic  arms  limitation 
(SALT)  agreements  of  1972,  which  became  a 
central  element  of  the  debate  over  the  mean- 
ing and  value  of  detente  with  the  Soviet 
Union,  is  the  most  important,  if  by  no  means 
only,  example  of  the  new  prominence  of  the 
verification  Issue.  What  has  not  been  gen- 
erally recognized  Is  that  the  sudden  notoriety 
achieved  by  the  verification  problem  has  in 
some  degree  altered  the  terms  of  the  problem 
itself.  If  SALT  has  become  the  touchstone 
of  U.S. -Soviet  detente,  verification  may  be 
becoming  the  touchstone  of  SALT.  Whether 
a  SALT  II  agreement  can  bear  up  under  the 
political  weight  of  detente  is  a  question  that 
will  depend  in  no  rmall  measure  on  the  re- 
sponsiveness of  SALT  verification  to  essen- 
tially political  requirements. 

This  is  not  to  suggest  that  verification  Is 
only  now  becoming  a  "political  matter." 
Verification  has  always  served  a  political 
function  and  Involved  political  decisions.  Yet 
the  particular  complexity  and  abstruseness 
of  the  verification  process,  together  with  the 
relatively  modest  demands  that  were  for 
many  years  placed  on  it,  tended  to  conceal 
this  fact  from  public  (and  indeed  official) 
view.  Verification  was  generally  left  to  the 
care  of  technical  specialists. 

Largely  because  it  was  for  so  long  regarded 
as  primarllv  a  technical  matter,  verification 
tended  to  be  neglected  in  policy  thinking 
about  arms  control  and  national  security. 
It  is  not  surprising  that  those  responsible 
for  the  management  of  the  United  States' 
national  security  apparatus  were  ill-pre- 
pared for  the  emergence  of  verification  as  a 
source  of  impassioned  political  controversy. 
What  may  have  been  tolerable  inadequacies 
in  policy  or  critical  thinking  on  verification 
at  a  time  when  arms  control  was  at  best  a 
marginal  element  of  the  national  security 
policy  of  the  United  States  were  revealed  as 
serious  vulnerabilities  after  control  of  stra- 
tegic armaments  had  become  the  centerpiece 
of  that  policy. 

Nor  should  recognition  of  the  frankly  po- 
litical side  of  verification  be  construed  as  an 
endorsement  of  the  corruption  of  technical 
Judgments  on  verification  by  the  perceived 
requirements  of  policy— corruption  of  a  sort 
that  is  sometimes  alleged  to  have  occurred 
within  the  U.S.  government  during  the  hey- 
day of  detente.  On  the  contrary,  delineating 
as  clearly  and  publicly  as  possible  the  exact 
role  that  politics  should  play  in  the  verifica- 
tion process  may  well  be  the  best  way  to 
avoid  such  corruption.  Decisions  concerning 
verification  that  are  besed  on  fundamentally 
political  considerations  ought  to  be  identified 
and  defended  as  such.  Failure  to  recognize 
the  political  element  in  such  decisions — or 
deliberate  attempts  to  disguise  that  ele- 
ment—tend to  destroy  the  very  posslbUlty 
of  Independent  technical  analysis  of  verifi- 
cation questions. 

The  emergence  of  verification  as  a  promi- 
nent Issue  on  the  Ameri-an  poMtt'-'ii  s—ne 
may  have  been  signaled  by  a  little-noticed 
action  of  the  United  States  Congress  In  May 

1977.  the  House,  and  subsequently  the  Sen- 
ate, voted  to  amend  the  Arms  Control  and 
Disarmament  Act.  as  extended  to  fiscal  year 

1978.  so  as  to  require  the  Arms  Control  and 
Di-sarmament  Agency  (ACDA)  to  file  state- 
ments with  Congress  on  a  number  of  matters 
pertaining  to  verification,  and,  In  particular. 
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this  planet  coupled  with  a  population  explo- 
sion that  continues  unabated,  particularly  In 
the  developing  nations,  pose  complex,  worri- 
some problems  in  the  fields  of  energy,  food, 
tni  mineral  resources. 

Then,  too.  Ideas  and  values  long  held  para- 
mount are  being  assaulted  by  suotle  shuts  in 
economic  and  social  pillars  that  have  sup- 
p:rted  them  for  years.  The  stabilities  of  the 
past  are  being  replaced  by  the  uncertainties 
of  the  future. 

THREAT 

Today,  I  propose,  there  Is  a  threat  to 
human  liberties  because  economic  freedoms 
are  being  restricted.  A  dominant  central  gov- 
ernment has  placed  Impediments  and  non- 
productive restraints  upon  Individual  activ- 
ity, voluntary  association,  and  economic  en- 
terprise. This  central  government  and  Its 
bureaucracy  remote  from  the  great  produc- 
tive regions  of  Industry  and  commerce,  re- 
mote from  the  farms,  factories,  mines,  and 
markets,  remote  from  our  communities  and 
their  governments.  Is  enacting  laws  and  lay- 
ing down  edicts  that  unnecessary  stifle  Indi- 
vidual and  corporate  growth  and  produc- 
tivity. 

The'  end  of  bigger  and  bigger  government 
is  not  In  sight.  I  am  afraid  that  we  are  being 
conditioned  to  changes  that  ultimately  will 
constitute  a  total  social  and  economic  revo- 
lution. If  we,  today,  had  the  Individualism 
our  forefathers  had  In  1776,  we'd  all  be 
"throwing  tea  In  the  harbor."  But  instead 
we  are  drifting  with  the  current  that  is 
quickening  and  threatens  to  consume  us 
all. 

LAWS 

The  United  States  Constitution  provides 
that  laws  are  to  be  created  by  our  Legislative 
Branch  of  government.  However,  much  of 
the  social  and  economic  policy  that  today 
affects  our  individualism  results  not  from 
law  but  from  policies  Implemented  by  the 
rules,  orders,  and  regulations  of  the  bureauc- 
racy— actions  that  carry  the  full  weight  of 
law,  but  without  a  commensurate  tempering 
by  the  legislative  process. 

The  administrative  and  regulatory  powers 
of  governments  at  all  levels  have  skyrock- 
eted In  their  scope  and  reach  In  the  past  10 
years.  Government  agencies  now  directly 
regulate  over  10%  of  everything  bought  and 
sold  In  the  United  States.  They  Indirectly 
regulate  almost  every  other  part  of  the  pri- 
vate economy.  Thinking  people  now  realize 
that  this  cumbersome  regulatory  system  has 
too  often  stifled  innovation  and  competition 
and  has  added  billions  of  dollars  each  year 
to  the  price  of  consumer  and  business 
products. 

The  government  does  have  a  legitimate 
responsibility  to  protect  the  public  Interest. 
Abuses  that  have  given  rise  to  legislation 
and  regulation  have  occurred.  But  the 
degree  of  government  Intervention  has 
reached  such  a  level  of  irritation  that  Indi- 
viduals and  businesses  all  over  are  demand- 
ing relief  from  the  incredible  power  of  the 
army  of  more  than  100,000  government 
regulators.  Just  to  fill  out  the  necessary 
forms,  the  American  people  must  now  spend 
over  130  million  work  hours  a  year.  The 
many  regulators  and  policies  that  over- 
zealous  advocates  have  brought  to  life  to 
protect  the  consumer  have  Instead,  on  bal- 
ance, harmed  the  people  they  were  designed 
to  help.  Costs  have  outstripped  benefits. 

Put  anot^'er  way.  we  have  moved  a  long 
way  from  the  simple  certainty  of  the  law 
of  yesterday  to  a  point  where.  In  more  and 
more  areas,  one  must  probe  the  vast  govern- 
ment Jungle  to  And  out  what  the  law  and 
Its  maze  of  regulations  are.  The  Internal 
Revenue  Service,  with  Its  changing  rules  and 
regulations,  can  be  a  far  more  detrimentally 
significant  factor  In  personal  and  corporate 
life  than  Individual  or  corporate  behavior 
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tmder     many     other     civil     and     criminal 
statutes. 

PERSONAL    RESPONSIBILITY 

But  there  Is  something  even  more  disturb- 
ing that  has  contributed  to  the  present  state 
of  affairs.  The  traditional  American  ethic  of 
each  individual  bearing  personal  responsi- 
bility for  his  own  acts  has  shifted  to  a  gen- 
eral blaming  of  society  and  Individual  or 
group  deficiencies  for  all  ills.  Not  only  has 
there  been  a  lessening  of  individual  or  group 
responsibility  for  their  actions,  but  there 
has  also  been  placed  upon  government  the 
charge  to  take  remedial  actions  both  to 
correct  the  deficiencies  and  to  deter  anti- 
social actions.  So  a  host  of  government  pro- 
grams have  been  launched  not  only  for 
traditional  humanitarian  or  charitable  rea- 
sons to  help  Individuals  or  groups  with  pub- 
lic funds  to  better  their  lot  but  also  on  the 
premise  that  such  programs  will  protect 
society  against  antisocial  behavior,  delin- 
quency, crime,  and  violence. 

Yet.  even  with  this  governmental  action 
in  social  areas,  we  are  seeing  a  precipitous 
decline  in  personal  and  business  morality.  In 
business,  we  are  experiencing  a  reduction  of 
human  value  to  material  value.  The  syn- 
drome is  "success  at  any  cost."  There  is  a 
polarization  in  society  as  we  icse  confidence 
in  our  government  and  withdraw  support  for 
the  system.  The  concern  for  the  common 
good  is  lessened. 

CHANGES 

Some  changes  are  subtle,  less  obvious.  It 
has  long  since  been  accepted  that  unions 
were  needed  as  a  positive  force  In  our  eco- 
nomic society.  Yet  the  unionization  of  our 
military  forces  is  a  growing  threat  that  goes 
beyond  all  common  sense.  A  "hot"  political 
Is-sue  of  1978  is  the  right  of  our  public  em- 
ployees—hospitals, fire  departments,  police 
departments,  and  city  utilities— to  unio-iize. 
to  strike,  to  shut  down  our  services  as  homes 
burn. 

Pension  enrichments  have  come  to  be  an 
attractive  alternative  to  granting  salary  hikes 
demanded  in  public  employee  bargaining. 
This  alternative  survives  only  because  it  de- 
lays the  Impact  of  retirement  benefits  to  be- 
come someone  else's  nightmare  In  the  dis- 
tant future.  Typically  K  Is  the  next  genera- 
tion of  politicians  and  taxpayers  who  must 
foot  the  bill  for  pension  commitments  made 
1:.  the  past.  Today  we  are  fast  becoming  the 
next  generation. 

Our  tax  laws  are  no  longer  simply  enacted 
for  revenue-producing  purposes.  They  are 
also  becoming  tools  for  social  change. 
Through  both  Income  taxes  and  estate  taxes, 
there  has  been  adopted  a  policy  of  redistribu- 
tion of  wealth,  a  policy  already  formally 
adopted  abroad. 

Let's  look  at  the  Insurance  Industry.  Prod- 
uct liability  insurance  for  almost  all  com- 
panies increased  at  least  100  percent  in  1977. 
No  one  legislated  this.  Some  of  the  Increases 
in  premiums  were  occasioned  by  portfolio 
losses  of  the  insurance  companies.  But  the 
ma'or  thrust  has  come  from  a  shift  in  the 
concept  of  liability  from  tort  (or  a  require- 
ment of  negligence)  to  absolute  liability.  The 
full  effect  of  this  switch  has  not  yet  been 
felt,  but  Its  Impact  on  industry  is  and  will 
be  severe. 

CAUSES 

What  has  caused  the  Increase  In  Insurance 
costs?  First.  pre.ssures  on  elements  of  the 
Judiciary  from  groups  such  as  the  consumer 
groups  led  by  Common  Cau.se  and  the  Nader- 
Ites.  Second,  a  change  In  the  fundamental 
constitutional  concept  that  we  are  Judged  by 
a  Jury  of  our  peers.  I  submit  that  a  corpora- 
tion, an  insvired  defendant,  and.  in  fact,  most 
of  us  In  this  room  today  would  be  lucky  to 
be  Judged  by  a  Jury  solely  of  our  peers.  For 
the  Jury  would  be  certain  to  Include  one  or 
more    persons    who   are    anti-success,    antl- 
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Individualism,  or  antl-buslness.  Consider  the 
recent  "Ford"  case. 

Since  1960  the  number  of  domestic  spend- 
ing programs  have  increased  tenfold,  from 
100  to  over  1,000  Individual  programs.  We 
have  spent  over  $1  trillion  in  social  programs 
designed  to  "improve  the  quality  of  life." 
You  can  question  the  results  of  this  cornu- 
copia of  goad  Intention,  but  you  can't  ques- 
tion that  the  level  of  dissatisfaction  among 
the  beneficiaries  has  Increased  at  an  even 
faster  pace.  The  group  gets  larger  and  larger 
and  unhappler  and  unhappler. 

Over  the  past  15  years,  the  government  has 
tried  many  solutions.  Yet  the  problems 
persist  and  our  people  grow  more  frustrated, 
disillusioned,  and  cynical.  This  doesn't  mean 
there  are  no  answers.  It  means  only  that  we 
have  been  taking  fundamentally  the  wrong 
approach.  We  suffer  not  from  a  lack  of  gov- 
ernment action  but  from  an  excess  of  gov- 
ernment action.  The  trouble  with  the  Fed- 
eral Oovernment  is  that  it  is  trying  to  do 
more  than  Its  resources  permit,  trying  to  do 
many  things  it  should  not  do  at  all,  and 
foolishly  trying  to  do  all  these  things  at  the 
same  time. 

GOVERNMENT  SPENDING 

The  Federal  Oovernment  today  is  the  na- 
tion's biggest  single  employer,  its  biggest  con- 
sumer, and  its  biggest  borrower.  The  fig- 
ures on  our  annual  budget  and  our  national 
debt  are  disasters.  The  annual  Interest  on 
the  national  debt  Is  now  the  third  largest 
expense  In  the  federal  budget,  $45  billion  In 
1977. 

Stop  and  think.  If  a  million  dollars  Is  no 
small  number,  $15  billion  Is  Incomprehen- 
sible. If  your  wife  went  on  a  shopping  binge 
7  days  a  week,  spending  $1  million  at  the 
rate  of  nearly  $3,000  each  day,  she  wouldn't 
get  home  for  a  year.  If  she  took  $1  billion, 
she  would  not  be  back  for  a  thousand  years! 

If  the  postwar  spending  trends  continue 
until  the  end  of  the  century,  total  govern- 
ment outlays  will  account  for  almost  60  per- 
cent of  the  Gross  National  Product.  That 
means  that  by  the  year  2000,  Just  22  years 
from  now,  government  will  tax  and  spend 
more  than  half  of  the  total  economic  out- 
put of  America.  If  government  achieves  that 
degree  of  dominance  over  our  lives,  many  of 
the  economic,  political,  and  social  freedoms 
we  now  take  for  granted  will  be  gone.  Every 
free  country  in  which  the  government  has 
usurped  the  major  share  of  economic  activi- 
ty has  prompted  instability,  minority  gov- 
ernment, and  a  diminution  of  the  heritage 
of  a  free  society. 

FUNDAMENTAL   PRINCIPLES 

The  issues  are  by  no  means  narrow  eco- 
nomic ones.  They  concern  fundamental 
principles  of  equity  and  of  social  stability. 
The  problem  of  growth  in  government 
spending  Is  that  however  good  the  Inten- 
tions behind  the  growth  are  those  Inten- 
tions are  rarely  If  ever  achieved.  Instead, 
growth  In  government  spending  Invariably 
makes  low-income  people  suffer  more,  un- 
dermines social  cohesion,  an  threatens  the 
very  foundation  of  a  free  and  representative 
government. 

The  evidence  proves  conclusively  that  big 
government  far  from  being  our  greatest 
source  of  prosperity  and  material  security, 
as  some  people  would  have  you  believe,  has 
now  become  a  direct  threat  to  every  Ameri- 
can's entitlement  to  live  In  a  free  society. 

Those  who  consistently  look  to  govern- 
ment have  never  asked  themselves  why  a 
country  like  the  Soviet  Union,  with  some  of 
the  largest,  richest  tracts  of  grain  land  In  the 
world,  but  with  a  government-owned  and 
operated  agricultural  system,  cannot  even 
feed  Its  people  without  turning  to  American 
farmers  who  own  their  own  land,  make  their 
own  decisions  guided  by  the  Incentives  of 
a  free  marketplace,  and  feed  not  only  our 
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own  people  but  millions  of  others  around 
the  world. 

INVOLVEMENT 

It  seems  to  me  almost  criminal  for  so 
many  of  the  people  in  Industry  and  In  our 
professional  groups  to  stay  aloof  from  any 
participation  In  political  activity.  While  we 
are  raising  and  teaching  our  kids,  building 
our  homes,  and  factories,  and  churches,  and 
paying  our  taxes,  the  U.S.  Congress  has  be- 
come the  tool  of  well-organized  and  mili- 
tant special  Interest  groups,  such  as  con- 
sumerlsts,  environmentalists,  golden  agers, 
welfarelsts.  and  unions.  All  of  those  groups 
have  one  thing  In  common  In  that  they  are 
all  trying  to  get  some  sneclal  right  or  free- 
dom at  the  expense  of  others. 

The  "silent  majority"  of  Americans  Is  not 
organized  Into  a  coalescent  political  force. 
Divided  as  we  are.  Congress  shows  little  con- 
cern for  us.  Few  of  us  speak  out,  or  work  to- 
gether to  get  out  the  vote,  work  In  cam- 
paigns, or  contribute  to  the  campaigns  of 
candidates  who  share  our  views.  But,  we 
must  If  we  are  to  preserve  the  freedoms  we 
know  and  love. 

The  product  we  must  sell  together  Is  the 
restoration  of  faith  in  the  American  system 
as  devised  by  our  forefathers,  because  faith 
and  hope  hold  our  system  together.  We  must 
Impose  discipline  and  high  moral  and  ethical 
standards  on  our  own  business  and  our  per- 
sonal enterprises.  Private  enterprise  faces  a 
critical  problem  of  credibility.  Here  there  is 
an  important  assignment  for  effective  use  of 
public  relations.  Our  private  enterprise  sys- 
tem is  the  source  of  the  good  life  we  enjoy 
in  the  form  of  Jobs,  quality  products,  and 
services.  We  must  supnort  and  protect  it.  We 
must  become  involved  in  our  political  proc- 
ess. We  must  communicate  our  thoxights  on 
key  Issues  to  our  representatives  with  clarity 
and  strength  of  conviction.  We  must  hold 
them  accountable  for  their  actions. 

We  must  Impress  on  everyone  the  need 
for  government  to  conduct  Its  financial  af- 
fairs responsibly — and  with  far  fewer  peo- 
ple and  agencies.  We  must  persuade  othe.-s 
to  avoid  asking  government  to  solve  every 
economic  and  social  problem  by  spending 
public  funds.  We  should  aid  the  less  for- 
tunate among  us.  But  we  should  never  per- 
mit lazy  Americans  to  live  off  the  efforts  of 
creative  and  productive  workers. 

We  must  le-  our  lawmakers  and  leaders  In 
government  know  that  they  cannot  continue 
to  work  at  cross  purposes  with  the  very  sys- 
cem  that  generates  our  wealth,  our  strength, 
and  our  freedom.  We  must  support  deregula- 
tion across  the  board,  not  Just  selectively. 
by  helping  to  end  government  subsides, 
quotas,  and  handouts,  bailouts,  or  other  In- 
ducements that  offer  superficial  promise  of 
security  In  exchange  for  freedom. 

Finally,  we  must  Initiate  and,  in  some 
cases,  intensify  efforts  to  inform  and  edu- 
cate the  public  about  the  benefits  and  reali- 
ties of  private  enterprise.  Jobs  and  real  eco- 
nomic growth  will  only  come  from  Invest- 
ment In  the  private  sector.  Yet  here.  In  Cali- 
fornia, we  now  have  an  Administration  that 
tends  to  regard  profit  primarily  as  an  ex- 
pression of  narrow  self-interest  rather  than 
as  a  source  of  capital  that  creates  Jobs, 
growth,  and  higher  living  standards. 

There  Is  a  big  Job  to  be  done.  And.  It  Is 
not  a  Job  that  can  be  done  with  acquiescence 
or  quiet  approval.  It  demands  the  zeal  and 
enthusiasm,  the  contagious  conviction  that 
Is  bound  to  be  within  each  of  you  who  have 
become  successful  In  business.  May  I  urge 
that  you  not  underestimate  the  Importance 
of  your  own  personal  effort.  You  are  men 
and  women  of  leadership  and  influence  or 
you  would  not  be  in  this  room.  You  know  a 
lot  about  human  relations:  you  are  experts 
on  the  free  enterprise  system;  and  by  the 
very  nature  of  your  work,  you  are  In  a  posi- 
tion to  render  extraordinary  service. 4 
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VERIFICATION,      THE      DERWINSKI 
AMENDMENT  AND  ARMS  CONTROL 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  14.  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  as  the  on- 
going Strategic  Arms  Limitation  Talks 
(SALT)  in  Geneva  wear  on,  it  is  becom- 
ing increasingly  clear  that  significant 
elements  of  the  proposed  SALT  II  agree- 
ment cannot  be  verified.  This  includes 
range  limits  on  cruise  missiles,  limits  on 
the  upgrading  of  ICBM's,  the  strategic 
potential  of  the  Backfire  Bomber,  the  de- 
ployment of  mobile  ICBM's  as  well  as 
the  conversion  of  medium  mobile  mis- 
siles to  mobile  ICBM's. 

Against  such  a  backdrop,  with  the 
U.S.S.R.'s  alarming  advances  in  both  its 
offensive  and  defensive  capabilities 
causing  growing  U.S.  public  concern 
about  Soviet  intentions  and  trustworthi- 
ness, verification  has  emerged  as  a  cru- 
cial factor  in  SALT.  Consequently,  Con- 
gress now  realizes  that-^with  so  much  at 
stake  in  these  negotiations — it  must  stay 
abreast  of  what  is  transpiring  in  Geneva. 
With  that  in  mind,  my  colleague  from 
Illinois  'Mr.  Derwinski)  authored  an 
amendment  to  last  year's  Arms  Control 
and  Disarmament  Act  requiring  the  exec- 
utive branch  to  report  to  Congress  on  a 
timely  basis  as  to  the  veriflability  of  any 
arms  control  proposals  made  to  or  ac- 
cepted by  the  United  States. 

While  the  ramifications  of  the  Derwin- 
ski amendment  have  been  the  subject  of 
considerable  discussion,  both  in  Con- 
gress and  the  executive  branch,  little  has 
been  written  about  how  it  may  figure  in 
the  debate  between  Congress  and  the  ad- 
ministration over  the  contents  of  the  new 
SALT  agreement.  In  recognition  of  that 
fact,  Dr.  Carnes  Lord,  assistant  profes- 
sor of  government  and  foreign  affairs  and 
a  foreign  affairs  officer  in  the  Arms  Con- 
trol and  Disarmament  Agency's  Verifica- 
tion and  Analysis  Bureau  from  1975  to 
1977,  definitively  analyzed  the  implica- 
tions of  the  Derwinski  amendment  in  an 
article  he  wrote  on  verification  and  the 
future  of  arms  control  which  appeared  in 
the  spring  issue  of  Strategic  Review.  I 
commend  it  to  our  colleagues'  attention, 
Mr.  Speaker,  and  request  that  the  perti- 
nent excerpts  be  printed  at  this  point  in 
the  Record. 

Verification   and  the  Future  or 
Arms   Control 
(By  Carnes  Lord) 

IN     BRIEF 

Verification  has  become  an  ever  more  prom- 
inent factor  in  SALT,  reflecting  In  large 
part  a  growing  mood  of  uneasiness  and  skep- 
ticism in  the  United  States  about  Soviet 
intentions  and  trustworthiness.  The  techni- 
cal process  of  verification  is  not  nearly  as 
controversial  as  the  political  Judgment  of 
how  extensive  verification  should  be — I.e.. 
how  much  assurance  regarding  compliance  Is 
necessary.  Given  the  complexity  of  the  new 
limitations  being  discussed  in  SALT  II.  the 
incidence  of  compliance  Issues  Is  likely  to 
rise.  Critical  to  the  verification  process  Is  the 
willingness  to  respond  vigorously  to  assessed 
violations.  A  coherent  and  effective  U.S.  veri- 
fication policy  must  be  based  on  the  recogni- 
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tlon  that  domestic  support  for  SALT  can 
no  longer  be  sustained  by  official  efforts  to 
apologize  for,  or  interpret  away,  threatening 
aspects  of  Soviet  behavior. 

Verification — the  process  of  monitoring 
and  assessing  compliance  with  arms  control 
agreements — has  been  an  Important  factor  In 
the  arms  control  policy  of  the  United  States 
and  In  the  history  of  arms  control  efforts 
since  World  War  II.  Only  In  the  last  several 
years,  however,  has  verification  become  a 
truly  controversial  Issue  in  American  politics. 
The  protracted  dispute  over  alleged  Soviet 
violations  of  the  strategic  arms  limitation 
(SALT)  agreements  of  1972,  which  became  a 
central  element  of  the  debate  over  the  mean- 
ing and  value  of  detente  with  the  Soviet 
Union,  is  the  most  important,  if  by  no  means 
only,  example  of  the  new  prominence  of  the 
verification  Issue.  What  has  not  been  gen- 
erally recognized  Is  that  the  sudden  notoriety 
achieved  by  the  verification  problem  has  in 
some  degree  altered  the  terms  of  the  problem 
itself.  If  SALT  has  become  the  touchstone 
of  U.S. -Soviet  detente,  verification  may  be 
becoming  the  touchstone  of  SALT.  Whether 
a  SALT  II  agreement  can  bear  up  under  the 
political  weight  of  detente  is  a  question  that 
will  depend  in  no  rmall  measure  on  the  re- 
sponsiveness of  SALT  verification  to  essen- 
tially political  requirements. 

This  is  not  to  suggest  that  verification  Is 
only  now  becoming  a  "political  matter." 
Verification  has  always  served  a  political 
function  and  Involved  political  decisions.  Yet 
the  particular  complexity  and  abstruseness 
of  the  verification  process,  together  with  the 
relatively  modest  demands  that  were  for 
many  years  placed  on  it,  tended  to  conceal 
this  fact  from  public  (and  indeed  official) 
view.  Verification  was  generally  left  to  the 
care  of  technical  specialists. 

Largely  because  it  was  for  so  long  regarded 
as  primarllv  a  technical  matter,  verification 
tended  to  be  neglected  in  policy  thinking 
about  arms  control  and  national  security. 
It  is  not  surprising  that  those  responsible 
for  the  management  of  the  United  States' 
national  security  apparatus  were  ill-pre- 
pared for  the  emergence  of  verification  as  a 
source  of  impassioned  political  controversy. 
What  may  have  been  tolerable  inadequacies 
in  policy  or  critical  thinking  on  verification 
at  a  time  when  arms  control  was  at  best  a 
marginal  element  of  the  national  security 
policy  of  the  United  States  were  revealed  as 
serious  vulnerabilities  after  control  of  stra- 
tegic armaments  had  become  the  centerpiece 
of  that  policy. 

Nor  should  recognition  of  the  frankly  po- 
litical side  of  verification  be  construed  as  an 
endorsement  of  the  corruption  of  technical 
Judgments  on  verification  by  the  perceived 
requirements  of  policy— corruption  of  a  sort 
that  is  sometimes  alleged  to  have  occurred 
within  the  U.S.  government  during  the  hey- 
day of  detente.  On  the  contrary,  delineating 
as  clearly  and  publicly  as  possible  the  exact 
role  that  politics  should  play  in  the  verifica- 
tion process  may  well  be  the  best  way  to 
avoid  such  corruption.  Decisions  concerning 
verification  that  are  besed  on  fundamentally 
political  considerations  ought  to  be  identified 
and  defended  as  such.  Failure  to  recognize 
the  political  element  in  such  decisions — or 
deliberate  attempts  to  disguise  that  ele- 
ment—tend to  destroy  the  very  posslbUlty 
of  Independent  technical  analysis  of  verifi- 
cation questions. 

The  emergence  of  verification  as  a  promi- 
nent Issue  on  the  Ameri-an  poMtt'-'ii  s—ne 
may  have  been  signaled  by  a  little-noticed 
action  of  the  United  States  Congress  In  May 

1977.  the  House,  and  subsequently  the  Sen- 
ate, voted  to  amend  the  Arms  Control  and 
Disarmament  Act.  as  extended  to  fiscal  year 

1978.  so  as  to  require  the  Arms  Control  and 
Di-sarmament  Agency  (ACDA)  to  file  state- 
ments with  Congress  on  a  number  of  matters 
pertaining  to  verification,  and,  In  particular. 
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to  report  on  the  vcriflabUlty  of  arms  control 
provisions  prior  to  the  actual  conclusion  of 
an  agreement.  Speaking  In  favor  of  the 
amendment  of  which  he  was  chief  sponsor, 
Representative  Edward  Derwlnskl  (R-Ill.) 
emphasized  that  "when  we  speak  of  verifica- 
tion we  are  speaking  of  a  political  problem," 
and  went  on  to  state : 

The  purpose  behind  the  amendment  Is  my 
recognition  of  what  I  consider  to  be  the 
political  facts  of  life;  namely,  that  there  Is 
m  the  United  States,  there  Is  now  and  has 
been  for  many  years,  a  public  feeling  that 
"you  can't  trust  the  Russians."  Now,  whether 
this  Is  right  or  wrong  we  might  argue,  but 
the  fact  Is  that  feeling  Is  there.  If  this  Is  a 
true  public  feeling,  obviously  to  meet  this 
public  concern.  If  we  can  demonstrate  to  the 
public  that  the  verification  procedures  are 
thorough,  they  are  exact,  that  Congress  Is 
fully  Informed,  this  will  go  a  long  way  toward 
easing  the  instinctive  opposition  and  doubt 
about  any  treaties  or  agreements  that  are 
worked  out. 

Elsewhere  in  his  remarks,  Derwlnskl  noted 
that  one  of  the  purposes  of  the  amendment 
was  "the  need  to  keep  verification  uppermost 
in  everyone's  mind  at  a  time  when  we  are 
on  the  verge  of  negotiating  a  new  SALT 
agreement." 

The  Derwlnskl  Amendment  clearly  reflected 
a  certain  uneasiness  on  the  part  of  Congress 
at  the  Carter  Administration's  lack  of  experi- 
ence as  well  as  its  predilections  relative  to 
SALT  and  arms  control  matters  in  general. 
Yet,  the  wide  support  it  received  also  sug- 
gested a  new  Congressional  sensitivity  to  tl-e 
potentially  explosive  political  repercussions 
of  verification  decisions,  particularly  in  the 
context  of  SALT.  As  Derwlnskl  put  It,  the 
"political  facts  of  life"  were  that  many 
Americans  were  unwilling  to  trust  the  Rus- 
sians to  any  significant  degree.  What  was 
certainly  In  Derwlnskis  mind,  and  in  that 
of  other  Congressmen,  was  the  thought  that 
many  Americans  were,  if  anything,  less  will- 
ing to  trust  the  Soviet  Union  than  had  been 
the  case  In  the  recent  past,  or  that  a  change 
had  occurred  in  the  American  mood. 

Americans  had  been  hearing  for  some  time 
that  the  Soviets  were  circumventing,  if  not 
actually  violating,  the  terms  of  the  SALT  I 
agreements.  They  were  discovering  that  the 
Soviets  appeared  committed  to  increasing 
their  military  power  relative  to  the  United 
States  without  regard  for  what  many  under- 
stood to  be  the  requirements  of  arms  con- 
trol and  detente,  were  devoting  to  that  task 
a  much  greater  share  of  state  expenditures 
than  had  previously  been  thourght,  and 
£eemed  prepared  to  take  advantage  of  their 
newly  acquired  strength  to  challenge  Amer- 
ican Interests  In  areas  remote  from  their 
own  country  (such  as  Angola).  In  the  past, 
the  American  public  by-and-larpe  had  been 
encouraged  to  look  at  arms  control  as  an 
integral  part  of  detente— that  is,  of  a  new 
sort  of  relationship  with  the  Soviet  Union 
based  on  mutual  accommodation  and  an  en- 
hanced degree  of  mutual  trust.  Indeed,  it 
seemed  to  be  detente  that  made  arms  con- 
trol (or  at  least  strategic  arms  control)  both 
possible  and  desirable.  Yet  the  detente  re- 
lationship, once  called  into  question  by 
Soviet  actions  (and.  indeed,  by  the  pro- 
nouncements of  both  candidates  in  the 
American  presidential  election  of  1976) 
could  no  loneer  sustain  the  momentum  of 
the  arms  control  process.  It  was  rather  the 
momentum  of  detente  that  needed  sustain- 
ing. That  the  arms  control  process  itself 
could  be  relied  upon  to  perform  this  func- 
tion was  a  hope  or  a  ramble  which  seemed 
increasingly  to  beg  the  decisive  question— 
the  question  whether  It  Is  possible  after  all 
to  trust  the  Russians.  This  new  mood  of 
skepticism  seemed  to  be  the  primary  stlmu- 

,.!!"^^^  emepjence  of  verification  as  a 
political  Issue. 
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THE  ACDA  REPORT  ON   SALT  H  VERIFIABILrTY 

In  spite  of  the  opportunity  it  afforded 
Congress  for  involving  Itself  in  the  negotia- 
tion of  SALT  II,  the  Derwlnskl  Amendment 
has  only  recently  figured  in  preliminary 
skirmishes  between  Congress  and  the  Ad- 
ministration over  the  shape  of  a  new  agree- 
ment. On  February  1,  1978,  the  Senate  For- 
eign Relations  Committee  requested  ACDA 
to  submit  a  report  on  the  verlfiability  of  the 
projected  SALT  II  agreement  In  accordance 
with  the  provisions  of  the  amendment.  Such 
a  report  \wis  duly  submitted  on  February  23 
over  the  signature  of  ACDA  Director  Paul 
Warnke.  Unclassified  portions  of  the  report 
were  released  by  the  Committee  on  the  fol- 
lowln?  day. 

While  Indicating  that  a  final  assessment 
of  SALT  verlfiability  was  not  yet  possible,  the 
ACDA  report  unequivocally  stated  that  the 
proposed  agreement  as  a  whole  as  well  as  its 
Individual  provisions  are  "adequately  verifi- 
able." It  admitted  that  "the  possibility  of 
some  undetected  cheating  in  certain  areas 
exists,"  but  argued  that  such  cheating  could 
not  significantly  affect  the  stratei^ic  balance, 
and  that  any  uncertainties  would  be  neu- 
tralized or  compensated  by  "the  flexibility  in- 
herent In  our  own  programs."  Remarkably, 
the  report  stressed  the  "experience"  gained 
bv  t^e  U.S.  Intelligence  community  in  mon- 
itoring the  SALT  I  agreements  and  the  abil- 
ity it  had  "demonstrated"  to  monitor  them 
with  high  confidence.  It  did  not  even  men- 
tion In  this  connection  either  the  obvious 
and  substantial  differences  in  the  verification 
requirements  of  SALT  II  and  the  original 
agreements  or  the  public  distress  over  alleged 
Soviet  violations  of  those  original  agree- 
ments. 

The  released  portions  of  the  ACDA  report 
contain  only  a  general  assessment  of  SALT 
II  verlfiability,  and  say  little  or  nothing 
about  particular  limitations.  The  contents  of 
the  report  as  a  whole  are.  however,  clearly 
controversial,  and  seem  unlikely  to  satisfy 
those  critics  In  Congress  and  elsewhere  who 
are  most  sensitive  to  the  political  importance 
of  verification.  One  Senate  aide  was  quoted 
as  calling  the  report  "wholly  inadequate" 
and  "not  a  serious  piece  of  work."  Hearings 
on  verification  are  reportedly  to  be  held  at 
some  point  by  the  Senate  Armed  Services 
Committee. 

THE   POLITICS   OF  VERIFICATION 

The  verification  requirements  of  the 
United  States  differ  fundamentally  from 
those  of  the  Soviet  Union,  and  a  grasp  of  this 
difference  is  essential  for  understanding  the 
politics  of  verification.  The  United  States  is 
an  open  society,  and  is  constantly  striving  to 
become  more  open.  Much  military  informa- 
tion is  readily  available;  and  because  Ameri- 
cans do  not  have  the  habit  of  secrecy,  much 
more  can  be  Inferred,  or  acquired  with  only 
modest  efforts.  The  Soviet  Union  Is  by  con- 
trast a  closed  society,  and  If  not  constantly 
striving  to  become  more  closed,  it  Is  at  any 
rate  singularly  resistant  to  pressures — for- 
eign or  domestic — for  openness  .  .  . 
Given  the  nature  of  the  Soviet  regime,  the 
United  States  cannot  assume  that  deliberate 
violations  of  an  agreement  will  not  be  at- 
tempted— or  that.  If  attempted,  they  will  be 
exposed  by  a  vigilant  Soviet  citizenry.  Thus 
the  United  States  must  not  only  monitor  ac- 
tivities and  geographical  areas  that  are  di- 
rectly affected  by  the  agreed  limitations,  but 
must  also  seek  to  assure  Itself  that  Soviet 
activities  elsewhere  or  In  other  military 
spheres  are  consistent  with  these  limitations. 
Further,  the  United  States  must  assume  that 
violations  deliberately  attempted  by  the  So- 
viets would  most  probably  be  accompanied 
by  more  or  less  elaborate  efforts  at  conceal- 
ment and  deception.  For  the  United  States, 
verification  Is  In  an  Important  sense  more 
demanding  than  conventional  (peacetime) 
military  intelligence,  since  it  must  seek  to 
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penetrate  security  that  Is  designed  to  conceal 
not  merely  certain  characteristics  of  military 
systems,  but.  In  the  extreme — yet  vital — case, 
their  very  existence. 

For  reasons  that  are  not  altogether  easy 
to  understand,  this  aspect  of  verification 
policy  has  l)een  a  subject  of  controversy  with- 
in the  U.S.  government.  Indeed,  an  Impor- 
tant purpose  of  the  Derwlnskl  Amendment 
was  to  ensure  that  ACDA  and  the  Intelligence 
community  take  full  account  of  the  possi- 
bility of  concealment  and  deception  In  ana- 
lyzing the  verlfiability  of  potential  treaty 
provisions.  As  the  Amendment  expressly 
states:  ".  .  .  in  assessing  the  degree  to  which 
specific  elements  of  any  arms  control  pro- 
posal can  be  verified  ....  It  should  be  as- 
sumed that  all  measures  of  concealment  not 
expressly  prohibited  could  be  employed  and 
that  'standard  practices'  could  be  altered  so 
as  to  Impede  verification  "  This  requirement 
had  been  recognized  In  a  policy  statement  on 
verification  Issued  by  ACDA  in  early  1976 — 
which  al.so  provides  the  best  commentary  on 
the  somewhat  cryptic  language  used  In  the 
Amendment  But  It  was  apparently  felt  that 
the  policy  In  this  area  was  not  sufficiently 
known,  or  was  not  being  (or  might  not  In 
the  future  be)  adequately  Implemented  by 
those  responsible  for  assessing  verlfiability  or 
for  the  programming  of  U.S.  verification  as- 
sets. It  Is  not  clear  to  what  extent  the  recent 
ACDA  report  compiles  with  the  Amendment 
on  this  point. 

THE    QtJESTION    OF    POLITICAL   SIGNIFICANCE 

What  Is  perhaps  most  seriously  wrong  with 
military  significance  as  a  test  of  the  adequacy 
of  verification  Is  that  It  falls  to  take  account 
of  the  political  function  of  verification,  and 
of  the  fact  that  the  military  significance  of 
a  violation  cannot  be  assumed  to  coincide 
with  Its  political  significance  In  all  or  even 
in  most  cases.  A  treaty  provision  that  Is  ade- 
quately verifiable  from  the  point  of  view  of 
detecting  violations  of  an  agreement  might 
be  less  than  adequately  verifiable  from  the 
point  of  view  of  building  domestic  or  Inter- 
national confidence  in  Its  viability.  ThU  will 
be  particularly  the  case  where  an  agreement 
bears  a  political  burden  beyond  that  nor- 
mally associated  with  arms  control  as  such. 

SALT  Is  the  obvious  Illustration  of  such  a 
political  burden.  By  making  SALT  I  the  cen- 
terpiece of  detente,  the  United  States  (and 
the  Soviet  Union)  ensured  that  the  question 
of  verification  would  assume  unusual  Impor- 
tance in  domestic  disputes  over  foreign  pol- 
icy. By  looking  to  SALT  II  to  sustain  detente 
Itself,  the  United  States  ensured  that  Soviet 
compliance  with  the  agreements  would  be 
viewed  as  a  crucial  Indicator  of  Soviet  atti- 
tudes and  Intentions  generally,  and  hence 
that  any  evidence  of  any  breach  of  the  agree- 
ments would  threaten  to  call  into  question 
the  basis  of  the  U.S.-Sovlet  relationship  and 
Indeed  of  U.S.  foreign  policy  as  a  whole. 

This  Is  not  to  argue  that  future  SALT 
agreements  will  not  be  acceptable  to  the 
American  public  unless  verifiable  In  some 
demonstrably  foolproof  way.  It  is  to  argue 
that  assessments  of  the  verlfiability  of  SALT 
limitations  must  be  considerably  more  sen- 
sitive to  the  requirements  of  domestic  con- 
fidence-building than  has  been  the  case  In 
the  past.  ...  To  attempt  to  secure  Soviet 
agreement  to  a  range  of  confidence-building 
measures  In  peripheral  areas— as  the  Carter 
Administration  did  to  some  extent  In  Its  Ini- 
tial SALT  II  proposals— without  resolving 
the  very  real  verification  problems  associated 
with  the  limitations  that  are  central  to  the 
new  agreement  Is  an  approach  that  Is  not 
likely  to  satisfy  Congress  or  the  American 
public.  The  sound  or  politically  necessary 
approach  may  well  Involve  a  radical  rethink- 
ing of  the  limits  on  those  systems — primar- 
ily cruise  missiles  and  their  launch  plat- 
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forms — that  pose  the  greatest  technical  dif- 
ficulties for  verification  and  are  most  likely 
to  become  contentious  compliance  Issues. 

COMPLIANCE  AND   RESPONSE 

It  Is  necessary  to  consider  briefly  the  ques- 
tion of  compliance  and  response.  The  process 
of  determining  whether  the  other  party  Is 
complying  with  Its  obligations  under  an 
arms  control  agreement  is  at  least  Eis  com- 
plicated— and  generally  misunderstood — as 
the  process  of  a-ssesslng  verlfiability.  .  . 

The  problem  of  assessing  compliance  is  In- 
separable from  the  problem  of  response.  It 
Is  inevitable,  and  Indeed  proper,  that  re- 
sponse to  possible  violations  of  an  arms  con- 
trol agreement  be  governed  by  political  con- 
siderations. Response  should  not  be  con- 
ceived as  an  automatic  process  somehow  pre- 
scribed by  international  law.  and  still  less 
as  an  essentially  retributive  act  designed  to 
satisfy  a  public  thirst  for  Justice.  There 
are  times,  then,  when  evidence  of  noncom- 
pliance might  be  officially  Ignored  or  its  Im- 
portance minimized  for  political  or  diplo- 
matic reasons.  Conversely — and  this  side  of 
the  coin  is  too  often  forgotten — there  are 
times  when  evidence  of  noncompliance 
might  be  exaggerated  for  similar  reasons. 
In  particular,  it  is  not  necessary  (and  may 
not  always  be  possible)  to  attempt  to  be 
"fair"  to  the  Soviets  or  others  by  waiting 
until  all  the  evidence  Is  In  and  is  unam- 
biguously Indicative  of  a  violation.  There  is 
no  reason  for  the  United  States  to  hesitate 
to  call  something  a  violation  where  the  evi- 
dence Is  less  than  conclusive  If  it  should 
be  advantageous  to  do  so;  certainly  the  So- 
viets have  not  hesitated  to  make  such  ac- 
cusations against  the  United  States. 

The  primary  hazard  in  the  U.S.  approach 
to  response  Is  not  so  much  that  evidence  of 
violations  may  be  publicly  soft-pedaled.  (In- 
deed, this  may  be  advisable  for  reasons  un- 
related to  politics — for  example,  because  of 
a  need  to  protect  some  unusually  sensitive 
intelligence  source.)  It  is  rather  that  the  re- 
quirements of  response  may  affect  and  cor- 
rupt the  process  of  determining  whether 
noncompliance  has  actually  occurred.  .  .  . 
The  openness  of  the  U.S.  government  makes 
It  almost  Impossible  to  maintain  an  official 
view  that  Is  .seriously  at  variance  with  offi- 
cial statements,  at  least  in  matters  as  con- 
troversial as  SALT  compliance. 

The  Importance  of  response  for  ver'.flcat'on 
lies  in  the  fact  that  the  deterrent  function 
(and  hence  In  some  measure  also  the  con- 
fidence-building function)  of  verification  de- 
pends on  the  willingness  of  the  verifying 
party  to  respond  to  violations— that  is,  to 
endow  violation.s  or  pcsslble  violations  with 
a  political  or  miUtarv  cost  sufficient  to  cancel 
any  advanta'je  the  other  party  might  hope  to 
gain  from  them.  It  is  sometimes  as.sumed 
that  expcsure  of  violations  bv  Itself  would 
bring  a  sufficiently  high  political  cost  to 
deter  violations,  or  at  least  significant  or  in- 
tentional v'olat'.ons.  This  view  rests  on  a 
seriously  deluded  appreciation  of  the  Justice 
and  intelligence  of  world  opinion  and  the 
sensitivity  of  the  Sovlel.s  to  such  opinion, 
and  it  falls  to  take  account  of  the  frequently 
paralyzing  effect  of  ambiguities  In  treaty  lan- 
guage or  In  the  factual  evidence. 

For  all  of  these  reasons,  response  Is  central 
t:>  any  verification  strategy;  and  If  any  pre- 
sumption should  exist  as  to  the  requirements 
of  response,  it  is  that  response  should  be 
active  and  vigorous.  This  may — and  probably 
.should — lead  to  compliance  challenges  that 
are  based  on  imperfect  evidence  cr  that  over- 
state the  ca.se.  Such  challenges  always  Involve 
the  risk  of  appearing  provocati-e  and  of  dis- 
rupting otherwise  laudable  diplomatic  proj- 
ects. Yet  the  poss!biIUv  of  shifting  priorltli": 
in  this  respect  Is  one  that  will  merit  serious 
consideration. 

In  general.  It  l-.  becoming  Increasingly  ap- 
parent that  domestic  support  for  SALT  and 
for  other  arms  control  agreements  can  no 
longer  be  maintained  by  efforts  on  the  part 
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of  U.S.  officialdom  to  apologize  for.  or  Inter- 
pret away,  whatever  may  seem  Irresponsible 
or  threatening  in  Soviet  behavior.  To  recog- 
nize why  this  is  so  would  be  an  important 
step  toward  developing  the  coherent  and 
effective  verification  policy  that  is  at  present 
£o  conspicuously  lacking.0 


SPECIAL  SESSION  ON 
DISARMAMENT 


HOH.  ELWOOD  HILLIS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14,  1978 

•  Mr.  HILLIS.  Mr.  Speaker.  Tuesciav  I 
had  the  opportunity  to  visit  the  United 
Nations  and  observe  first  hand  the  spe- 
cial session  on  disarmament.  It  is  dif- 
ficult at  this  point  to  determine  if  the 
SSOD  will  be  successful  in  achieving  any 
meaningful  movement  toward  world  dis- 
armament. However,  I  would  like  to  share 
some  general  impressions  I  gathered 
while  visiting  the  U.N. 

Perhaps  the  most  interesting  develop- 
ment so  far  is  a  loose  coalition  between 
the  United  States  and  the  Soviet  Union 
concerning  the  SALT  negotiations.  Ap- 
parently, both  countries  believe  that 
SALT  negotiations  are  a  bilateral  matter 
and  do  not  wish  to  permit  any  substan- 
tial input  from  Third  World  nations 
who  have  expressed  some  disappoint- 
ment that  the  talks  are  not  more  com- 
prehensive and  are  not  moving  at  a  much 
quicker  pace.  Since  SALT  negotiations 
are  highly  technical  and  extremely  dif- 
ficult to  handle  on  a  bilateral  basis.  I 
agree  with  the  position  that  to  extend 
the  negotiations  to  Third  World  nations 
would  make  any  meaningful  SALT  agree- 
ment impossible  to  obtain. 

I  am  well  aware  of  the  concerns  that 
nonnuclear  nations  have  over  the  dangers 
of  a  nuclear  war;  however,  I  hope  that 
the  Secretary  of  State's  statement  of 
June  12  will  ease  the  concerns  of  Third 
World  nations.  For  those  who  are  not 
aware  of  the  Secretary's  statement,  he 
announced  that: 

The  United  States  will  not  use  nuclear 
weapons  against  any  nonnuclear  weapons 
state  party  to  the  Nonproliferation  Treaty 
or  any  comparable  internationally  binding 
commitment  not  to  acquire  nuclear  explo- 
sive devices,  except  in  the  case  of  an  attack 
on  the  United  States,  its  territories  or  armed 
forces,  or  Its  allies,  by  such  a  state  allied 
to  a  nuclear  weapons  state,  or  associated  with 
a  nuclear  weapons  state  in  carrying  out  or 
sustaining  the  attack. 

I  do  not  expect  any  major  steps  toward 
world  disarmament  from  the  SSOD. 
Nevertheless,  the  SSOD  is  serving  a  ver>- 
special  function  by  beginning  the  long 
process  of  world  awareness  that  the 
United  States  and  the  Soviet  Union, 
among  other  nations  of  the  world,  are 
currently  attempting  to  negotiate  arms 
control  or  arms  limitation  treaties. 
Whether  these  efforts  will  be  successful  is 
anyone's  guess  at  this  point,  but  at  least 
the  efforts  arc  being  made.  These  efforts 
include  the  SALT  talks,  the  comprehen- 
sive treaty  banning  nuclear  exolosions, 
limiting  chemical  weapons,  eliminating 
radiological  v/eapons  and  weapons  of 
mass  destruction,  the  mutual  reduction 
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of  armed  forces  and  armaments  and  as- 
sociated measures  in  central  Europe,  and 
the  Indian  Ocean  arms  control  talks,  the 
United  States-Soviet  talks  on  conven- 
tional arms  transfers,  and  the  United 
States-U.S.S.R.  antisatellite  discussions. 
Ihese  talks  are  accompanied  by  a  wide 
variety  of  nonproliferation  activities 
plus  the  Conference  of  the  Committee  on 
Disarmament. 

Like  many  of  my  colleagues,  I  am  con- 
cerned with  the  present  state  of  United 
States-U.S.S.R.  relations.  I  believe  the 
short  term,  and  perhaps  even  the  long 
term-future  of  Soviet  American  coopera- 
tion depends  on  the  current  events  of  the 
coming  months.  Whatever  the  differ- 
ences we  have  with  the  Soviets  they 
should  not  interfere  with  our  mutual 
efforts  to  control  the  arms  race.  At  the 
same  time,  however,  Soviet  involvement 
in  Africa  must  act  as  a  backdrop  to  any 
arms  control  negotiations.  The  Soviets 
must  do  more  than  negotiate  in  good 
faith,  they  must  illustrate  a  spirit  of 
peaceful  coexistence  with  the  West.  Any 
future  aggressions  by  the  Soviets  or  their 
proxies  can  do  little  but  undermine  the 
entire  spirit  of  detente. 

While  I  am  concerned  that  the  na- 
tional security  of  the  United  States  has 
not  always  been  adequately  represented 
during  our  negotiation  efforts,  I  remain 
hopeful  that  the  United  States  and  the 
U.S.S.R.  can  set  an  example  of  peaceful 
coexistence  and  mutual  restraint  in  war- 
making  capabilities.  History  and  human 
nature  give  little  encouragement  that 
total  world  disarmament  can  ever  be 
achieved.  However,  if  we  are  able  to  limit 
the  arms  race  and  reduce  the  threat  of 
nuclear  war  to  any  degree,  we  will  have 
to  achieve  any  goal  we  can  realistically 
set.* 


FLAG  DAY  CEREMONIES  DEDICATED 
TO  ASTRONAUTS  AND  NASA 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14.  1978 

•  Mr.  TEAGUE  Mr.  Speaker.  I  am 
pleased  to  join  with  my  colleagues  today 
in  our  Flag  Day  ceremonies  that  are 
dedicated  this  year  to  our  Nation's 
astronauts  and  are  in  observance  of  the 
20th  year  of  the  National  Aeronautics 
and  Space  Administration 

I  believe  it  is  only  fitting  that  this 
body  recognize  and  honor  our  astronauts 
as  they  are  a  group  of  outstanding  Amer- 
icans who  have  greatly  contributed  to 
the  prestige  of  our  Nation. 

Mr.  Speaker,  as  you  know,  the  space 
age  has  played  an  important  role  in  the 
history  of  the  United  States.  It  was 
ushered  in  on  October  4,  1957  by  the 
Russians  with  their  launching  of  the 
world's  first  artificial  satellite.  Sputnik  I. 

Our  Nation  was  caught  by  surprise  by 
this  remarkable  achievement  and  it  was 
important  for  us  to  immediately  respond 
to  the  challenge  it  represented.  I  am 
happy  to  have  had  the  opportunity  of 
working  closely  with  the  Nation's  space 
program  that  saw  us  forge  ahead  as  a 
country  to  become  the  first  nation  to 
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to  report  on  the  vcriflabUlty  of  arms  control 
provisions  prior  to  the  actual  conclusion  of 
an  agreement.  Speaking  In  favor  of  the 
amendment  of  which  he  was  chief  sponsor, 
Representative  Edward  Derwlnskl  (R-Ill.) 
emphasized  that  "when  we  speak  of  verifica- 
tion we  are  speaking  of  a  political  problem," 
and  went  on  to  state : 

The  purpose  behind  the  amendment  Is  my 
recognition  of  what  I  consider  to  be  the 
political  facts  of  life;  namely,  that  there  Is 
m  the  United  States,  there  Is  now  and  has 
been  for  many  years,  a  public  feeling  that 
"you  can't  trust  the  Russians."  Now,  whether 
this  Is  right  or  wrong  we  might  argue,  but 
the  fact  Is  that  feeling  Is  there.  If  this  Is  a 
true  public  feeling,  obviously  to  meet  this 
public  concern.  If  we  can  demonstrate  to  the 
public  that  the  verification  procedures  are 
thorough,  they  are  exact,  that  Congress  Is 
fully  Informed,  this  will  go  a  long  way  toward 
easing  the  instinctive  opposition  and  doubt 
about  any  treaties  or  agreements  that  are 
worked  out. 

Elsewhere  in  his  remarks,  Derwlnskl  noted 
that  one  of  the  purposes  of  the  amendment 
was  "the  need  to  keep  verification  uppermost 
in  everyone's  mind  at  a  time  when  we  are 
on  the  verge  of  negotiating  a  new  SALT 
agreement." 

The  Derwlnskl  Amendment  clearly  reflected 
a  certain  uneasiness  on  the  part  of  Congress 
at  the  Carter  Administration's  lack  of  experi- 
ence as  well  as  its  predilections  relative  to 
SALT  and  arms  control  matters  in  general. 
Yet,  the  wide  support  it  received  also  sug- 
gested a  new  Congressional  sensitivity  to  tl-e 
potentially  explosive  political  repercussions 
of  verification  decisions,  particularly  in  the 
context  of  SALT.  As  Derwlnskl  put  It,  the 
"political  facts  of  life"  were  that  many 
Americans  were  unwilling  to  trust  the  Rus- 
sians to  any  significant  degree.  What  was 
certainly  In  Derwlnskis  mind,  and  in  that 
of  other  Congressmen,  was  the  thought  that 
many  Americans  were,  if  anything,  less  will- 
ing to  trust  the  Soviet  Union  than  had  been 
the  case  In  the  recent  past,  or  that  a  change 
had  occurred  in  the  American  mood. 

Americans  had  been  hearing  for  some  time 
that  the  Soviets  were  circumventing,  if  not 
actually  violating,  the  terms  of  the  SALT  I 
agreements.  They  were  discovering  that  the 
Soviets  appeared  committed  to  increasing 
their  military  power  relative  to  the  United 
States  without  regard  for  what  many  under- 
stood to  be  the  requirements  of  arms  con- 
trol and  detente,  were  devoting  to  that  task 
a  much  greater  share  of  state  expenditures 
than  had  previously  been  thourght,  and 
£eemed  prepared  to  take  advantage  of  their 
newly  acquired  strength  to  challenge  Amer- 
ican Interests  In  areas  remote  from  their 
own  country  (such  as  Angola).  In  the  past, 
the  American  public  by-and-larpe  had  been 
encouraged  to  look  at  arms  control  as  an 
integral  part  of  detente— that  is,  of  a  new 
sort  of  relationship  with  the  Soviet  Union 
based  on  mutual  accommodation  and  an  en- 
hanced degree  of  mutual  trust.  Indeed,  it 
seemed  to  be  detente  that  made  arms  con- 
trol (or  at  least  strategic  arms  control)  both 
possible  and  desirable.  Yet  the  detente  re- 
lationship, once  called  into  question  by 
Soviet  actions  (and.  indeed,  by  the  pro- 
nouncements of  both  candidates  in  the 
American  presidential  election  of  1976) 
could  no  loneer  sustain  the  momentum  of 
the  arms  control  process.  It  was  rather  the 
momentum  of  detente  that  needed  sustain- 
ing. That  the  arms  control  process  itself 
could  be  relied  upon  to  perform  this  func- 
tion was  a  hope  or  a  ramble  which  seemed 
increasingly  to  beg  the  decisive  question— 
the  question  whether  It  Is  possible  after  all 
to  trust  the  Russians.  This  new  mood  of 
skepticism  seemed  to  be  the  primary  stlmu- 

,.!!"^^^  emepjence  of  verification  as  a 
political  Issue. 
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THE  ACDA  REPORT  ON   SALT  H  VERIFIABILrTY 

In  spite  of  the  opportunity  it  afforded 
Congress  for  involving  Itself  in  the  negotia- 
tion of  SALT  II,  the  Derwlnskl  Amendment 
has  only  recently  figured  in  preliminary 
skirmishes  between  Congress  and  the  Ad- 
ministration over  the  shape  of  a  new  agree- 
ment. On  February  1,  1978,  the  Senate  For- 
eign Relations  Committee  requested  ACDA 
to  submit  a  report  on  the  verlfiability  of  the 
projected  SALT  II  agreement  In  accordance 
with  the  provisions  of  the  amendment.  Such 
a  report  \wis  duly  submitted  on  February  23 
over  the  signature  of  ACDA  Director  Paul 
Warnke.  Unclassified  portions  of  the  report 
were  released  by  the  Committee  on  the  fol- 
lowln?  day. 

While  Indicating  that  a  final  assessment 
of  SALT  verlfiability  was  not  yet  possible,  the 
ACDA  report  unequivocally  stated  that  the 
proposed  agreement  as  a  whole  as  well  as  its 
Individual  provisions  are  "adequately  verifi- 
able." It  admitted  that  "the  possibility  of 
some  undetected  cheating  in  certain  areas 
exists,"  but  argued  that  such  cheating  could 
not  significantly  affect  the  stratei^ic  balance, 
and  that  any  uncertainties  would  be  neu- 
tralized or  compensated  by  "the  flexibility  in- 
herent In  our  own  programs."  Remarkably, 
the  report  stressed  the  "experience"  gained 
bv  t^e  U.S.  Intelligence  community  in  mon- 
itoring the  SALT  I  agreements  and  the  abil- 
ity it  had  "demonstrated"  to  monitor  them 
with  high  confidence.  It  did  not  even  men- 
tion In  this  connection  either  the  obvious 
and  substantial  differences  in  the  verification 
requirements  of  SALT  II  and  the  original 
agreements  or  the  public  distress  over  alleged 
Soviet  violations  of  those  original  agree- 
ments. 

The  released  portions  of  the  ACDA  report 
contain  only  a  general  assessment  of  SALT 
II  verlfiability,  and  say  little  or  nothing 
about  particular  limitations.  The  contents  of 
the  report  as  a  whole  are.  however,  clearly 
controversial,  and  seem  unlikely  to  satisfy 
those  critics  In  Congress  and  elsewhere  who 
are  most  sensitive  to  the  political  importance 
of  verification.  One  Senate  aide  was  quoted 
as  calling  the  report  "wholly  inadequate" 
and  "not  a  serious  piece  of  work."  Hearings 
on  verification  are  reportedly  to  be  held  at 
some  point  by  the  Senate  Armed  Services 
Committee. 

THE   POLITICS   OF  VERIFICATION 

The  verification  requirements  of  the 
United  States  differ  fundamentally  from 
those  of  the  Soviet  Union,  and  a  grasp  of  this 
difference  is  essential  for  understanding  the 
politics  of  verification.  The  United  States  is 
an  open  society,  and  is  constantly  striving  to 
become  more  open.  Much  military  informa- 
tion is  readily  available;  and  because  Ameri- 
cans do  not  have  the  habit  of  secrecy,  much 
more  can  be  Inferred,  or  acquired  with  only 
modest  efforts.  The  Soviet  Union  Is  by  con- 
trast a  closed  society,  and  If  not  constantly 
striving  to  become  more  closed,  it  Is  at  any 
rate  singularly  resistant  to  pressures — for- 
eign or  domestic — for  openness  .  .  . 
Given  the  nature  of  the  Soviet  regime,  the 
United  States  cannot  assume  that  deliberate 
violations  of  an  agreement  will  not  be  at- 
tempted— or  that.  If  attempted,  they  will  be 
exposed  by  a  vigilant  Soviet  citizenry.  Thus 
the  United  States  must  not  only  monitor  ac- 
tivities and  geographical  areas  that  are  di- 
rectly affected  by  the  agreed  limitations,  but 
must  also  seek  to  assure  Itself  that  Soviet 
activities  elsewhere  or  In  other  military 
spheres  are  consistent  with  these  limitations. 
Further,  the  United  States  must  assume  that 
violations  deliberately  attempted  by  the  So- 
viets would  most  probably  be  accompanied 
by  more  or  less  elaborate  efforts  at  conceal- 
ment and  deception.  For  the  United  States, 
verification  Is  In  an  Important  sense  more 
demanding  than  conventional  (peacetime) 
military  intelligence,  since  it  must  seek  to 
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penetrate  security  that  Is  designed  to  conceal 
not  merely  certain  characteristics  of  military 
systems,  but.  In  the  extreme — yet  vital — case, 
their  very  existence. 

For  reasons  that  are  not  altogether  easy 
to  understand,  this  aspect  of  verification 
policy  has  l)een  a  subject  of  controversy  with- 
in the  U.S.  government.  Indeed,  an  Impor- 
tant purpose  of  the  Derwlnskl  Amendment 
was  to  ensure  that  ACDA  and  the  Intelligence 
community  take  full  account  of  the  possi- 
bility of  concealment  and  deception  In  ana- 
lyzing the  verlfiability  of  potential  treaty 
provisions.  As  the  Amendment  expressly 
states:  ".  .  .  in  assessing  the  degree  to  which 
specific  elements  of  any  arms  control  pro- 
posal can  be  verified  ....  It  should  be  as- 
sumed that  all  measures  of  concealment  not 
expressly  prohibited  could  be  employed  and 
that  'standard  practices'  could  be  altered  so 
as  to  Impede  verification  "  This  requirement 
had  been  recognized  In  a  policy  statement  on 
verification  Issued  by  ACDA  in  early  1976 — 
which  al.so  provides  the  best  commentary  on 
the  somewhat  cryptic  language  used  In  the 
Amendment  But  It  was  apparently  felt  that 
the  policy  In  this  area  was  not  sufficiently 
known,  or  was  not  being  (or  might  not  In 
the  future  be)  adequately  Implemented  by 
those  responsible  for  assessing  verlfiability  or 
for  the  programming  of  U.S.  verification  as- 
sets. It  Is  not  clear  to  what  extent  the  recent 
ACDA  report  compiles  with  the  Amendment 
on  this  point. 

THE    QtJESTION    OF    POLITICAL   SIGNIFICANCE 

What  Is  perhaps  most  seriously  wrong  with 
military  significance  as  a  test  of  the  adequacy 
of  verification  Is  that  It  falls  to  take  account 
of  the  political  function  of  verification,  and 
of  the  fact  that  the  military  significance  of 
a  violation  cannot  be  assumed  to  coincide 
with  Its  political  significance  In  all  or  even 
in  most  cases.  A  treaty  provision  that  Is  ade- 
quately verifiable  from  the  point  of  view  of 
detecting  violations  of  an  agreement  might 
be  less  than  adequately  verifiable  from  the 
point  of  view  of  building  domestic  or  Inter- 
national confidence  in  Its  viability.  ThU  will 
be  particularly  the  case  where  an  agreement 
bears  a  political  burden  beyond  that  nor- 
mally associated  with  arms  control  as  such. 

SALT  Is  the  obvious  Illustration  of  such  a 
political  burden.  By  making  SALT  I  the  cen- 
terpiece of  detente,  the  United  States  (and 
the  Soviet  Union)  ensured  that  the  question 
of  verification  would  assume  unusual  Impor- 
tance in  domestic  disputes  over  foreign  pol- 
icy. By  looking  to  SALT  II  to  sustain  detente 
Itself,  the  United  States  ensured  that  Soviet 
compliance  with  the  agreements  would  be 
viewed  as  a  crucial  Indicator  of  Soviet  atti- 
tudes and  Intentions  generally,  and  hence 
that  any  evidence  of  any  breach  of  the  agree- 
ments would  threaten  to  call  into  question 
the  basis  of  the  U.S.-Sovlet  relationship  and 
Indeed  of  U.S.  foreign  policy  as  a  whole. 

This  Is  not  to  argue  that  future  SALT 
agreements  will  not  be  acceptable  to  the 
American  public  unless  verifiable  In  some 
demonstrably  foolproof  way.  It  is  to  argue 
that  assessments  of  the  verlfiability  of  SALT 
limitations  must  be  considerably  more  sen- 
sitive to  the  requirements  of  domestic  con- 
fidence-building than  has  been  the  case  In 
the  past.  ...  To  attempt  to  secure  Soviet 
agreement  to  a  range  of  confidence-building 
measures  In  peripheral  areas— as  the  Carter 
Administration  did  to  some  extent  In  Its  Ini- 
tial SALT  II  proposals— without  resolving 
the  very  real  verification  problems  associated 
with  the  limitations  that  are  central  to  the 
new  agreement  Is  an  approach  that  Is  not 
likely  to  satisfy  Congress  or  the  American 
public.  The  sound  or  politically  necessary 
approach  may  well  Involve  a  radical  rethink- 
ing of  the  limits  on  those  systems — primar- 
ily cruise  missiles  and  their  launch  plat- 
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forms — that  pose  the  greatest  technical  dif- 
ficulties for  verification  and  are  most  likely 
to  become  contentious  compliance  Issues. 

COMPLIANCE  AND   RESPONSE 

It  Is  necessary  to  consider  briefly  the  ques- 
tion of  compliance  and  response.  The  process 
of  determining  whether  the  other  party  Is 
complying  with  Its  obligations  under  an 
arms  control  agreement  is  at  least  Eis  com- 
plicated— and  generally  misunderstood — as 
the  process  of  a-ssesslng  verlfiability.  .  . 

The  problem  of  assessing  compliance  is  In- 
separable from  the  problem  of  response.  It 
Is  inevitable,  and  Indeed  proper,  that  re- 
sponse to  possible  violations  of  an  arms  con- 
trol agreement  be  governed  by  political  con- 
siderations. Response  should  not  be  con- 
ceived as  an  automatic  process  somehow  pre- 
scribed by  international  law.  and  still  less 
as  an  essentially  retributive  act  designed  to 
satisfy  a  public  thirst  for  Justice.  There 
are  times,  then,  when  evidence  of  noncom- 
pliance might  be  officially  Ignored  or  its  Im- 
portance minimized  for  political  or  diplo- 
matic reasons.  Conversely — and  this  side  of 
the  coin  is  too  often  forgotten — there  are 
times  when  evidence  of  noncompliance 
might  be  exaggerated  for  similar  reasons. 
In  particular,  it  is  not  necessary  (and  may 
not  always  be  possible)  to  attempt  to  be 
"fair"  to  the  Soviets  or  others  by  waiting 
until  all  the  evidence  Is  In  and  is  unam- 
biguously Indicative  of  a  violation.  There  is 
no  reason  for  the  United  States  to  hesitate 
to  call  something  a  violation  where  the  evi- 
dence Is  less  than  conclusive  If  it  should 
be  advantageous  to  do  so;  certainly  the  So- 
viets have  not  hesitated  to  make  such  ac- 
cusations against  the  United  States. 

The  primary  hazard  in  the  U.S.  approach 
to  response  Is  not  so  much  that  evidence  of 
violations  may  be  publicly  soft-pedaled.  (In- 
deed, this  may  be  advisable  for  reasons  un- 
related to  politics — for  example,  because  of 
a  need  to  protect  some  unusually  sensitive 
intelligence  source.)  It  is  rather  that  the  re- 
quirements of  response  may  affect  and  cor- 
rupt the  process  of  determining  whether 
noncompliance  has  actually  occurred.  .  .  . 
The  openness  of  the  U.S.  government  makes 
It  almost  Impossible  to  maintain  an  official 
view  that  Is  .seriously  at  variance  with  offi- 
cial statements,  at  least  in  matters  as  con- 
troversial as  SALT  compliance. 

The  Importance  of  response  for  ver'.flcat'on 
lies  in  the  fact  that  the  deterrent  function 
(and  hence  In  some  measure  also  the  con- 
fidence-building function)  of  verification  de- 
pends on  the  willingness  of  the  verifying 
party  to  respond  to  violations— that  is,  to 
endow  violation.s  or  pcsslble  violations  with 
a  political  or  miUtarv  cost  sufficient  to  cancel 
any  advanta'je  the  other  party  might  hope  to 
gain  from  them.  It  is  sometimes  as.sumed 
that  expcsure  of  violations  bv  Itself  would 
bring  a  sufficiently  high  political  cost  to 
deter  violations,  or  at  least  significant  or  in- 
tentional v'olat'.ons.  This  view  rests  on  a 
seriously  deluded  appreciation  of  the  Justice 
and  intelligence  of  world  opinion  and  the 
sensitivity  of  the  Sovlel.s  to  such  opinion, 
and  it  falls  to  take  account  of  the  frequently 
paralyzing  effect  of  ambiguities  In  treaty  lan- 
guage or  In  the  factual  evidence. 

For  all  of  these  reasons,  response  Is  central 
t:>  any  verification  strategy;  and  If  any  pre- 
sumption should  exist  as  to  the  requirements 
of  response,  it  is  that  response  should  be 
active  and  vigorous.  This  may — and  probably 
.should — lead  to  compliance  challenges  that 
are  based  on  imperfect  evidence  cr  that  over- 
state the  ca.se.  Such  challenges  always  Involve 
the  risk  of  appearing  provocati-e  and  of  dis- 
rupting otherwise  laudable  diplomatic  proj- 
ects. Yet  the  poss!biIUv  of  shifting  priorltli": 
in  this  respect  Is  one  that  will  merit  serious 
consideration. 

In  general.  It  l-.  becoming  Increasingly  ap- 
parent that  domestic  support  for  SALT  and 
for  other  arms  control  agreements  can  no 
longer  be  maintained  by  efforts  on  the  part 
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of  U.S.  officialdom  to  apologize  for.  or  Inter- 
pret away,  whatever  may  seem  Irresponsible 
or  threatening  in  Soviet  behavior.  To  recog- 
nize why  this  is  so  would  be  an  important 
step  toward  developing  the  coherent  and 
effective  verification  policy  that  is  at  present 
£o  conspicuously  lacking.0 


SPECIAL  SESSION  ON 
DISARMAMENT 


HOH.  ELWOOD  HILLIS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14,  1978 

•  Mr.  HILLIS.  Mr.  Speaker.  Tuesciav  I 
had  the  opportunity  to  visit  the  United 
Nations  and  observe  first  hand  the  spe- 
cial session  on  disarmament.  It  is  dif- 
ficult at  this  point  to  determine  if  the 
SSOD  will  be  successful  in  achieving  any 
meaningful  movement  toward  world  dis- 
armament. However,  I  would  like  to  share 
some  general  impressions  I  gathered 
while  visiting  the  U.N. 

Perhaps  the  most  interesting  develop- 
ment so  far  is  a  loose  coalition  between 
the  United  States  and  the  Soviet  Union 
concerning  the  SALT  negotiations.  Ap- 
parently, both  countries  believe  that 
SALT  negotiations  are  a  bilateral  matter 
and  do  not  wish  to  permit  any  substan- 
tial input  from  Third  World  nations 
who  have  expressed  some  disappoint- 
ment that  the  talks  are  not  more  com- 
prehensive and  are  not  moving  at  a  much 
quicker  pace.  Since  SALT  negotiations 
are  highly  technical  and  extremely  dif- 
ficult to  handle  on  a  bilateral  basis.  I 
agree  with  the  position  that  to  extend 
the  negotiations  to  Third  World  nations 
would  make  any  meaningful  SALT  agree- 
ment impossible  to  obtain. 

I  am  well  aware  of  the  concerns  that 
nonnuclear  nations  have  over  the  dangers 
of  a  nuclear  war;  however,  I  hope  that 
the  Secretary  of  State's  statement  of 
June  12  will  ease  the  concerns  of  Third 
World  nations.  For  those  who  are  not 
aware  of  the  Secretary's  statement,  he 
announced  that: 

The  United  States  will  not  use  nuclear 
weapons  against  any  nonnuclear  weapons 
state  party  to  the  Nonproliferation  Treaty 
or  any  comparable  internationally  binding 
commitment  not  to  acquire  nuclear  explo- 
sive devices,  except  in  the  case  of  an  attack 
on  the  United  States,  its  territories  or  armed 
forces,  or  Its  allies,  by  such  a  state  allied 
to  a  nuclear  weapons  state,  or  associated  with 
a  nuclear  weapons  state  in  carrying  out  or 
sustaining  the  attack. 

I  do  not  expect  any  major  steps  toward 
world  disarmament  from  the  SSOD. 
Nevertheless,  the  SSOD  is  serving  a  ver>- 
special  function  by  beginning  the  long 
process  of  world  awareness  that  the 
United  States  and  the  Soviet  Union, 
among  other  nations  of  the  world,  are 
currently  attempting  to  negotiate  arms 
control  or  arms  limitation  treaties. 
Whether  these  efforts  will  be  successful  is 
anyone's  guess  at  this  point,  but  at  least 
the  efforts  arc  being  made.  These  efforts 
include  the  SALT  talks,  the  comprehen- 
sive treaty  banning  nuclear  exolosions, 
limiting  chemical  weapons,  eliminating 
radiological  v/eapons  and  weapons  of 
mass  destruction,  the  mutual  reduction 
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of  armed  forces  and  armaments  and  as- 
sociated measures  in  central  Europe,  and 
the  Indian  Ocean  arms  control  talks,  the 
United  States-Soviet  talks  on  conven- 
tional arms  transfers,  and  the  United 
States-U.S.S.R.  antisatellite  discussions. 
Ihese  talks  are  accompanied  by  a  wide 
variety  of  nonproliferation  activities 
plus  the  Conference  of  the  Committee  on 
Disarmament. 

Like  many  of  my  colleagues,  I  am  con- 
cerned with  the  present  state  of  United 
States-U.S.S.R.  relations.  I  believe  the 
short  term,  and  perhaps  even  the  long 
term-future  of  Soviet  American  coopera- 
tion depends  on  the  current  events  of  the 
coming  months.  Whatever  the  differ- 
ences we  have  with  the  Soviets  they 
should  not  interfere  with  our  mutual 
efforts  to  control  the  arms  race.  At  the 
same  time,  however,  Soviet  involvement 
in  Africa  must  act  as  a  backdrop  to  any 
arms  control  negotiations.  The  Soviets 
must  do  more  than  negotiate  in  good 
faith,  they  must  illustrate  a  spirit  of 
peaceful  coexistence  with  the  West.  Any 
future  aggressions  by  the  Soviets  or  their 
proxies  can  do  little  but  undermine  the 
entire  spirit  of  detente. 

While  I  am  concerned  that  the  na- 
tional security  of  the  United  States  has 
not  always  been  adequately  represented 
during  our  negotiation  efforts,  I  remain 
hopeful  that  the  United  States  and  the 
U.S.S.R.  can  set  an  example  of  peaceful 
coexistence  and  mutual  restraint  in  war- 
making  capabilities.  History  and  human 
nature  give  little  encouragement  that 
total  world  disarmament  can  ever  be 
achieved.  However,  if  we  are  able  to  limit 
the  arms  race  and  reduce  the  threat  of 
nuclear  war  to  any  degree,  we  will  have 
to  achieve  any  goal  we  can  realistically 
set.* 


FLAG  DAY  CEREMONIES  DEDICATED 
TO  ASTRONAUTS  AND  NASA 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14.  1978 

•  Mr.  TEAGUE  Mr.  Speaker.  I  am 
pleased  to  join  with  my  colleagues  today 
in  our  Flag  Day  ceremonies  that  are 
dedicated  this  year  to  our  Nation's 
astronauts  and  are  in  observance  of  the 
20th  year  of  the  National  Aeronautics 
and  Space  Administration 

I  believe  it  is  only  fitting  that  this 
body  recognize  and  honor  our  astronauts 
as  they  are  a  group  of  outstanding  Amer- 
icans who  have  greatly  contributed  to 
the  prestige  of  our  Nation. 

Mr.  Speaker,  as  you  know,  the  space 
age  has  played  an  important  role  in  the 
history  of  the  United  States.  It  was 
ushered  in  on  October  4,  1957  by  the 
Russians  with  their  launching  of  the 
world's  first  artificial  satellite.  Sputnik  I. 

Our  Nation  was  caught  by  surprise  by 
this  remarkable  achievement  and  it  was 
important  for  us  to  immediately  respond 
to  the  challenge  it  represented.  I  am 
happy  to  have  had  the  opportunity  of 
working  closely  with  the  Nation's  space 
program  that  saw  us  forge  ahead  as  a 
country  to  become  the  first  nation  to 
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land  men  on  the  Moon  and  return  them 
safely  to  Earth. 

Mr.  Speaker,  the  Nation's  lunar  land- 
ing commitment  was  annoimced  by 
President  John  F.  Kennedy  in  his  stale 
of  the  Union  address  to  Congress  on 
May  25,  1961.  He  urged  that  we  accom- 
plish that  goal  within  that  decade. 

I  am  pleased  that  we  have  several 
astronauts  here  with  us  today  who  played 
a  major  role  in  our  Nation's  successful 
achievement  of  that  goal. 

Less  than  10  years  after  the  Kennedy 
announcement,  and  on  July  20,  1969,  our 
first  astronauts  stepped  onto  the  Moon 
and  planted  our  American  flag. 

The  activities  of  Astronauts  Neil  Arm- 
strong and  Edwin  E.  "Buzz"  Aldrin,  Jr. 
on  that  day  were  watched  by  600  million 
viewers  on  Earth— one-fifth  of  the  world 
population — on  live  television  transmis- 
sion from  the  Moon.  That  successful 
mission  was  the  result  of  the  teamwork 
of  thousands  of  American  people. 

Mr.  Speaker,  of  the  many  people  who 
contributed  so  greatly  to  the  success  of 
the  Apollo  11  mission,  none  made  a  more 
diverse  and  interesting  contribution  than 
those  astronauts  who  pioneered  in  the 
Mercury,  Gemini,  and  Apollo  programs. 
Today,  we  have  with  us  two  of  the  origi- 
nal group  of  seven  astronauts  who  were 
selected  for  the  Mercury  program. 

United  States  Senator  John  Glenn  of 
Ohio  is  here  with  us  today  and  is  re- 
membered as  the  second  American  in 
space  and  our  first  astronaut  to  fly  a  sub- 
orbital mission.  We  will  remember  the 
feeling  of  national  pride  brought  about 
by  his  Friendship  7  flight. 

Another  Mercury  astronaut  who  is 
well  known  to  all  Americans  is  here  with 
us  today.  Donald  "Deke"  Slavton  joined 
the  original  astronaut  team  and  was 
chosen  to  fly  the  Mercury  Atlas  flight. 
A  few  days  before  the  mission  flew, 
Deke  was  grounded  from  flying  of  a 
heart  difficulty.  Although  grounded,  he 
never  wavered  from  his  commitment  to 
the  space  program  and  provided  his  ex- 
cellent leadership  to  *he  manned  space 
program  throughout  the  years.  We  were 
all  pleased  that  Deke  regained  his  flving 
status  and  became  a  member  of  the  crew 
of  the  Apollo-Soyuz  mission  He  is  now 
actively  involved  in  the  shuttle  program. 

Lt.  Gen.  Thomas  Stafford,  now  Dep- 
uty Chief  of  Staff  in  Research  and  De- 
velopment, U.S.  Air  Force,  is  also  with  us 
today.  As  we  all  remember,  Tom  was 
chosen  as  a  member  of  the  second  group 
of  astronauts  and  contributed  greatly  to 
the  space  program.  He  was  a  member  of 
the  Gemini  6  flight  which  performed 
the  first  rendezvous  in  space  with  the 
already  orbiting  Gemini  7  group.  He 
made  his  second  flight  as  command  pilot 
of  the  Gemini  9  mission  and  he  flew  the 
Apollo  10  mission,  the  first  comprehen- 
sive lunar-orbital  test  of  an  Apollo  lunar 
module.  He  was  the  commander  of  the 
Apollo-Sojoiz.  He  is  a  man  of  great  abil- 
ity and  now  serves  our  country  in  a  most 
important  office  with  the  same  dedica- 
tion that  was  his  throughout  his  years 
with  the  astronaut  program. 

Another  astronaut  of  special  distinc- 
tion is  here  today.  He  is  Michael  Collins 
who  was  the  command  module  pilot  for 
Apollo  11,  our  first  lunar  landing  mission. 
Mike  was  chosen  in  the  third  group  of 
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astronauts  in  1963  and  has  an  outstand- 
ing record  and  is  one  of  our  most  famous 
astronauts.  It  is  also  my  pleasure  to 
mention  that  Mike  was  just  recently  ap- 
pointed as  Under  Secretary  of  the  Smith- 
sonian Institution. 

Mr.  Speaker,  two  other  astronauts  who 
are  also  known  to  all  Americans  are  with 
us  today.  They  have  the  special  distinc- 
tion of  being  members  of  two  Apollo  mis- 
sions that  landed  on  the  Moon. 

Astronaut  Alan  Bean,  a  member  of  the 
Apollo  12  mission,  who  landed  on  the 
Moon  on  November  19,  1969,  began  his 
astronaut  program  as  a  member  of  the 
third  group.  He  is  now  head  of  the  op- 
erations and  training  group  within  the 
astronaut  office,  working  on  the  devel- 
opment of  the  Space  Shuttle  and  hopes 
to  be  assigned  to  test  and  fly  it  in  the 
future. 

And,  all  of  us  here  know  U.S.  Senator 
Harrison  Schmitt  from  the  State  of  New 
Mexico.  Senator  Schmitt  was  the  sci- 
entist member  of  the  Apollo  17  mission 
that  landed  on  the  Moon  on  December 
11,  1972.  As  a  member  of  the  last  of  the 
Apollo  missions.  Senator  Schmitt  con- 
tributed greatly  to  the  wealth  of  our 
scientific  knowledge  of  the  Moon  surface. 

Dr.  Joseph  Allen  served  as  mission 
scientist  while  a  member  of  the  astro- 
naut support  group  for  Apollo  15.  He  is 
doing  an  outstanding  job  for  the  space 
agency  and  the  Congress  in  his  work  as 
NASA  Assistant  Administrator  for  Leg- 
islative Affairs,  and  we  are  all  pleased 
to  have  him  with  us  today. 

Mr.  Speaker,  Astronaut  Joe  Engle,  one 
of  the  19  astronauts  selected  by  NASA 
in  1966,  is  here  with  us  today.  He  was  a 
backup  lunar  module  pilot  for  the  Apollo 
14  mission  and  was  commander  of  one  of 
the  two  crews  who  flew  the  Space  Shut- 
tle approach  and  landing  test  flights 
from  June  through  October  1977.  We  are 
proud  of  him  and  his  important  con- 
tribution. 

Mr.  Speaker,  it  is  also  good  to  recog- 
nize that  astronaut  Richard  Harrison 
Truly  is  among  those  present.  As  we 
know,  he  transferred  into  the  astronaut 
corps  from  the  Manned  Orbiting  Labo- 
ratory in  1969.  His  record  is  also  out- 
standing and  includes  service  as  a  mem- 
ber of  the  support  crew  of  the  Apollo- 
Soyuz.  Also,  he  was  a  member  of  the 
crew  who  flew  the  Space  Shuttle  ap- 
proach and  landing  test  flights  from 
June  through  October  1977. 

Our  astronaut  program  work  con- 
tinues today  while  the  Space  Shuttle  Is 
being  readied  for  flight.  And.  I  was 
pleased  that  a  new  group  of  astronauts 
were  recently  chosen  by  the  National 
Aeronautics  and  Space  Administration. 
We  have  three  astronauts  from  that 
group  with  us  today  and  it  is  a  pleasure 
to  recognize  them.  They  are  Capt. 
James  Buchli,  Mr.  Stanley  Griggs,  and 
Dr.  Judy  Resnik. 

Mr.  Speaker,  it  is  also  an  honor  to 
have  with  us  today  several  outstanding 
former  and  present  NASA  officials. 

Former  NASA  administrator.  James 
Webb,  who  did  so  much  during  the  time 
he  served  in  directing  and  managing  the 
progrsons  that  culminated  in  our  suc- 
cessful efforts  of  landing  men  on  the 
Moon  deserves  recognition  for  his  out- 
standing contribution.  It  is  our  honor 
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that  he  is  with  us  today  for  our  Flag 
Day  ceremonies. 

And,  I  am  also  pleased  that  we  have 
the  honor  of  having  with  us  both  the 
present  NASA  administrator,  Dr.  Robert 
Frosh,  the  Deputy  NASA  Administrator 
Dr.  Alan  M.  Lovelace,  and  Dr.  Christo- 
pher Craft,  manager  of  the  Johnson 
Space  Center  in  Houston. 

It  is  our  pleasure  to  honor  our  Nation's 
astronauts  and  to  recognize  all  of  those 
with  us  today.  We  are  proud  of  the  tra- 
dition of  our  astronauts  and  their  con- 
tribution which  so  enhances  the  prestige 
of  our  Nation.  And  we  know  that  those 
present  NASA  officials  and  current  astro- 
nauts will  continue  to  uphold  that  tra- 
dition of  which  we  are  all  so  proud. 

Mr.  Speaker,  I  applaud  this  group  of 
dedicated  Americans  and  join  with  the 
other  Members  of  this  body  in  wishing 
them  and  our  space  program  continued 
success  as  we  work  toward  meeting  the 
challenges  of  the  future. 

And,  Mr.  Speaker,  it  is  also  my  pleas- 
ure to  have  this  opportunity  to  extend 
my  personal  appreciation  to  all  of  the 
NASA  team  for  a  job  well  done  over  the 
past  20  years.* 


THE  PRESS  PROTECTION  ACT  OF 
1978 


HON.  DAVID  L.  CORNWELL 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  CORNWELL.  Mr,  Speaker,  I  rise 
in  strong  support  of  H.R.  12952,  "The 
Press  Protection  Act  of  1978, "  which 
would  strike  down  the  Supreme  Court's 
ignominious  decision  in  Zurcher  against 
Stanford  Daily  News.  Under  this  deci- 
sion, police  officials,  armed  with  a  search 
warrant  based  on  probable  cause,  would 
be  allowed  to  search  any  third  party 
property  whether  occupied  or  not  by  the 
third  party.  The  "Press  Protection  Act  of 
1978"  shall  deem  "unlawful  any  person 
acting  under  color  of  law,  without  a  prior 
adversary  court  proceeding,  to  search 
any  place  or  seize  any  things  "  pertaining 
to  the  print  of  broadcast  media,  unless 
accompanied  by  a  warrant  issued  upon 
probable  cause  that  said  person  has  com- 
mitted or  is  committing  a  crime. 

It  is  in  the  High  Court's  5  to  3  decision 
that  one  can  see  the  flagrant  disregard 
for  th^  sacred  rights  promulgated  by  our 
forefathers  in  the  Constitution  and  Bill 
of  Rights.  Throughout  its  history,  the  Su- 
preme Court  has  strived  toward  broad 
interpretations  of  the  Constitution  and 
subsequent  amendments  in  the  penum- 
bra of  the  1st  and  14th  amendments, 
speciflcally  concerning  privacy  and  due 
process  of  law.  The  High  Court's  recent 
narrow  construction  of  the  fourth 
amendment  rebuttals  decades  of  liberal 
interpretations. 

Writing  for  the  Court,  Mr.  Justice 
White  stated: 

As  the  fourth  amendment  has  been  con- 
strued and  appUed  by  this  court,  when  the 
States  reason  to  beUeve  Incriminating  evi- 
dence will  be  found  becomes  sufficiently 
great,  the  Invasion  of  prlvswjy  becomes  Justi- 
fied and  a  warrant  to  search  and  seize  wUl 
Issue. 


June  U,  1978 

The   implications   of   this  statement 
and    subsequent    rulings    are    ever    so 
treacherous.  I  believe  ABC  commentator 
Howard  K.  Smith  summed  the  recent 
court  decision  best  by  proclaiming  it  the 
"worst,  most  dangerous  ruling  the  Court 
has  made  in  memory."  Prevailing  sources 
of  information  which  are  available  to  the 
press  will  virtually  evaporate  from  the 
fear  of  police  review.  Reporters  will  be 
deterred  from  recording  and  preserving 
their  recollections  for  future  use  if  such 
information  is  subject  to  seizure  by  local. 
State,  or  Federal  law  enforcement  agen- 
cies. But  the  most  outrageous  effect  of 
surprise    police    searches    armed    with 
search  warrants  would  be  the  "chilling 
effect"  upon  the  processing  of  news  in 
this    country.    Policemen    occupying    a 
newsroom  and  searching  it  thoroughly 
for  what  may  be  an  extended  period  of 
time  will  inevitably  interrupt  the  sub- 
pena  duces  tecum  would  afford  the  news- 
paper  itself   an   opportunity  to  locate 
whatever  material  might  be  requested 
and  produce  it.  Also,  the  subpena  would 
assure  to  members  of  the  news  profes- 
sion, third  party  members  not  involved 
or  suspected  of  involvement  in  a  crime, 
that  their  basic  rights  under  the  1st,  4th, 
and  14th  amendments  would  be  insured. 
It  is  with  this  in  mind  that  I  urge  swift 
passage  of  H.R.  12952.  Actions  such  as 
this  directed  Nazi  Germany  during  the 
reign  of  the  Third  Reich,  and  Russia 
during    more    recent    times.    Our    civil 
rights   and   civil  liberties  have   distin- 
guished and  protected  our  country  from 
the  "gestapo"  like  tactics  of  countries 
less  fortunate  in  the  past,  and  should 
continue  to  afford  us  this  right  in  the 
future.* 
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CAMPAIGN  LITERATURE  MAILING 
COSTS 


HON.  EDWIN  B.  FORSYTHE 


OF    NEW    JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

V/ednesday.  June  14.  1978 

•  Mr.  FORSYTHE.  Mr.  Speaker,  today, 
I  am  introducing  a  bill  which  would  al- 
low candidates  in  a  general  election  for 
Federal  office  to  mail  campaign  materials 
as  third-class  mail,  at  rates  applicable  to 
matter  mailed  in  bulk  by  qualified  non- 
profit organizations. 

This  provision  would  drastically  re- 
duce the  cost  of  mailing  campaign  liter- 
ature during  election  time.  A  major 
party  candidate,  from  the  time  of  nom- 
ination until  the  time  of  election,  would 
be  able  to  mail  items  as  third-class  mail 
at  a  rate  of  2.4  cents  per  piece.  Under 
current  law,  the  cheapest  rate  for  mail 
is  as  third-class  mail  at  8.4  cents  per 
piece. 

This  bill  would  authorize  such  re- 
duced rates  on  a  trial  basis  only;  its  pro- 
visions would  expire  at  the  end  of  fiscal 
year  1979.  Adopting  such  a  measure  on 
an  experimental  basis  is  warranted,  I 
believe,  by  the  relatively  profound  effect 
it  will  have  on  the  congressional  election 
process.  The  modest  costs  of  this  meas- 
ure— which  I  estimate  would  total  ap- 
proximately $12  million — would  be  more 
than  offset  by  its  benefits. 


This  amendment  will  have  three  major 
effects.  First,  voters  will  receive  more 
information  about  the  personal  char- 
acteristics, professional  background,  and 
issue  positions  of  candidates.  Second, 
more  exposure  to  an  upcoming  election 
will  promote  a  larger  turnout.  Third,  and 
perhaps  most  important,  a  substantial 
reduction  in  mailing  costs  for  all  candi- 
dates would  help  neutralize  the  advan- 
tage of  incumbency. 

How  this  bill  can  benefit  a  candidate  is 
underscored  by  the  following  statistics. 
The  average   voting   district  has  some 
230,000  voters.  If  a  candidate  wishes  to 
canvas  the  district  with  two  maihngs, 
postage  alone  costs  8.4  cents  per  piece 
for  a  total  of  $38,600  for  two  mailings. 
Under  the  amendment  I  am  offering, 
mail  costs  would  be  just  $11,000,  a  sav- 
ings to  the  candidate  of  over  $27,000. 
For  a  candidate,  in  particular  a  chal- 
lenger,  with  limited  financial  support, 
this  provision  will  make  a  real  difference 
in  his  or  her  ability  to  reach  the  voter. 
There  is  no  question  that  the  incum- 
bent goes  into  an  election  with  a  number 
of  advantages.  During  his  or  her  term  of 
office,  the  incumbent  has  easy  access  to 
constituents  through  franked  mail,  news- 
letters, press,  and  travel.  Historically,  in- 
cumbents   can    raise    campaign    money 
more  easilv;   in   1976  House  races,  for 
instance,    incumbents    raised    twice    as 
much  money  as  challengers  were  able 
to  raise. 

In  a  nutshell,  the  incumbent  has 
already  got  the  voter's  ear.  While  this  bill 
will  reduce  the  incumbent's  mailing  costs 
for  campaign  literature,  it  will  not  sig- 
nificantly improve  the  incumbent's  abil- 
ity to  contact  the  voter— the  incumbent 
already  has  that  ability.  What  this  pro- 
vision will  do  is  give  the  challenger  that 
same  ability   to  contact  the  voter. 

My  proposal  offers  us  a  chance  to  neu- 
tralize the  advantage  of  incumbency. 
By  reducing  mailing  costs,  we  will  en- 
courage a  large  turnout  of  well-informed 
voters.  More  importantly,  the  voters  will 
have  the  benefit  of  familiarity  with  chal- 
lengers, as  well  as  with  incumbents.  This 
measure  is  in  the  public's  best  interest 
and  I  urge  my  colleagues,  in  the  interest 
of  equity,  to  support  it.  A  copy  of  this  bill 

follows : 

H.R  — 

A  bin  to  amend  the  Federal  Election  Cam- 
paign Act  of  1971   to  provide  that  candi- 
dates In  general  elections  for  Federal  office 
may  mall  campaign  materials  at  reduced 
third  class  mailing  rates. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America    in    Congress    assembled.    That    the 
Federal  Election  Campaign  Act  of  1971  (Pub- 
lic Law  92-225;   86  Stat.  3)    Is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

•TITLE  V— GENERAL  ELECTION 
CAMPAIGN  MAILINGS 

"DEFINITIONS 

•■Sec.  501.  For  purposes  of  this  title — 

••(1)  the  term  'campaign  mair  means 
any  piece  of  mall  which  Is  mailed  by  any 
candidate  for  the  purpose  of  Influencing  the 
election  of  such  candidate  In  a  general  elec- 
tion or  special  election  for  Federal  office: 

••(2)  the  term  •candidate'  means  any  In- 
dividual who — 

••(A)  has  been  nominated  for  election  to 
any  Federal  office;  or 
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•'(B)  h£is  qualified  to  have  his  name  on  the 
election  ballot  for  any  Federal  office: 

"(3)  the  term  'Commission'  has  the  mean- 
ing given  It  in  section  301(g) ;  and 

"(4)  the  term  Tederal  office'  has  the  mean- 
ing given  It  in  section  301  (c) . 

"EUCIBILITY 

"Sec.  502.  (a)  Subject  to  the  provisions  of 
subsection  (c).  any  candidate  in  a  general 
election  or  special  election  for  Federal  of- 
fice shall  be  eligible  to  make  mailings  of  cam- 
paign mail  in  accordance  with  the  provisions 
of  this  section. 

••(b)  Any  campaign  mail  of  a  candidate 
mav  be  entered  and  mailed  as  third  class 
mail,  at  rates  applicable  to  matter  mailed 
in  bulk  by  qualified  nonprofit  organizations, 
in  accordance  with  the  applicable  provisions 
of  former  section  4451  through  former  sec- 
tion 4453  of  title  39.  United  States  Code. 

••(c)(1)  Any  mailing  of  campaign  mall  may 
be  made  by  a  candidates  only  during  the  pe- 
riod beginning  on  the  date  such  candidate 
is  nominated  or  otherwise  qualifies  as  a  can- 
didate and  ending  on  the  date  of  the  general 
election  or  special  election  involved. 

■•(2)   Any  such  mailing  may  be  made  only 
to  addresses  located  in  the  geographical  area 
with  respect  to  which  the  general  election  or 
special    election    for   Federal    office    is   held. 
•■(3)  No  such  maUing  may  be  made  under 
this  section  unless  the  candidate  making  such 
mailing  Is  specifically  identified  in  the  cam- 
paign mall.  No  such  mailing  may  be  made 
on  behalf  of  more  than  one  candidate. 
••administration 
••Sec.  503.  The  provisions  of  this  title  shall 
be  administered  by  the  Commission. 

••authorization  OF  APPROPRIATIONS 

•Sec.  504.  There  is  authorized  to  be  appro- 
priated to  the  United  States  Postal  Service 
an  amount  determined  by  the  Postal  Service 
to  be  equal  to  the  difference  between  the 
revenues  the  Postal  Service  would  have  re- 
ceived if  mailuigs  under  this  title  were  not 
permitted  to  be  made  at  reduced  rales  under 
section  502(b)  and  the  estimated  revenues  to 
be  received  on  mall  carried  under  this  title. •'. 

(b)  Title  V  of  the  Federal  Election  Cam- 
paign Act  of  1971.  as  added  by  subsection 
(a).  Is  repealed  effective  at  the  end  of  fiscal 
year  1979.» 


CHAMBERLAIN  HONORS  KEMP 

HON.  RONALD  A.  SARASIN 

OF    CONNECTICtrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 
•  Mr.  SARASIN.  Mr.  Speaker,  the  re- 
sults of  last  Tuesday's  California  refer- 
endum on  proposition  13  reflect  the  in- 
creasing popularity  of  tax  reforms  which 
curtail  taxation.  People  are  concerned 
with  the  excessive  tax  burden  which  aU 
levels  of  government  place  upon  them. 
Proposition  13  is  the  product  of  one  such 
group  of  citizens  who  were  concerned 
enough  to  take  action. 

Here  in  the  Congress,  we  have  anotner 
individual  who  is  concerned  enough  to 
act  I  refer,  of  course,  to  my  good  friend 
and  coUeagtie  from  New  York,  the  Hon- 
orable Jack  Kemp. 

Congressman  Kemp  has  worked  dUi- 
gently  for  congressional  tax  reductions. 
In  particular,  he  is  sponsoring  the  Kemp- 
Roth  Tax  Reduction  Act,  a  bill  spon- 
sored on  the  Senate  side  by  Senator 
William  Roth.  This  act,  which  I  am 
proud  to  cosponsor,  would  reduce  taxes 
by  an  average  of  33  percent  across  the 
board. 
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land  men  on  the  Moon  and  return  them 
safely  to  Earth. 

Mr.  Speaker,  the  Nation's  lunar  land- 
ing commitment  was  annoimced  by 
President  John  F.  Kennedy  in  his  stale 
of  the  Union  address  to  Congress  on 
May  25,  1961.  He  urged  that  we  accom- 
plish that  goal  within  that  decade. 

I  am  pleased  that  we  have  several 
astronauts  here  with  us  today  who  played 
a  major  role  in  our  Nation's  successful 
achievement  of  that  goal. 

Less  than  10  years  after  the  Kennedy 
announcement,  and  on  July  20,  1969,  our 
first  astronauts  stepped  onto  the  Moon 
and  planted  our  American  flag. 

The  activities  of  Astronauts  Neil  Arm- 
strong and  Edwin  E.  "Buzz"  Aldrin,  Jr. 
on  that  day  were  watched  by  600  million 
viewers  on  Earth— one-fifth  of  the  world 
population — on  live  television  transmis- 
sion from  the  Moon.  That  successful 
mission  was  the  result  of  the  teamwork 
of  thousands  of  American  people. 

Mr.  Speaker,  of  the  many  people  who 
contributed  so  greatly  to  the  success  of 
the  Apollo  11  mission,  none  made  a  more 
diverse  and  interesting  contribution  than 
those  astronauts  who  pioneered  in  the 
Mercury,  Gemini,  and  Apollo  programs. 
Today,  we  have  with  us  two  of  the  origi- 
nal group  of  seven  astronauts  who  were 
selected  for  the  Mercury  program. 

United  States  Senator  John  Glenn  of 
Ohio  is  here  with  us  today  and  is  re- 
membered as  the  second  American  in 
space  and  our  first  astronaut  to  fly  a  sub- 
orbital mission.  We  will  remember  the 
feeling  of  national  pride  brought  about 
by  his  Friendship  7  flight. 

Another  Mercury  astronaut  who  is 
well  known  to  all  Americans  is  here  with 
us  today.  Donald  "Deke"  Slavton  joined 
the  original  astronaut  team  and  was 
chosen  to  fly  the  Mercury  Atlas  flight. 
A  few  days  before  the  mission  flew, 
Deke  was  grounded  from  flying  of  a 
heart  difficulty.  Although  grounded,  he 
never  wavered  from  his  commitment  to 
the  space  program  and  provided  his  ex- 
cellent leadership  to  *he  manned  space 
program  throughout  the  years.  We  were 
all  pleased  that  Deke  regained  his  flving 
status  and  became  a  member  of  the  crew 
of  the  Apollo-Soyuz  mission  He  is  now 
actively  involved  in  the  shuttle  program. 

Lt.  Gen.  Thomas  Stafford,  now  Dep- 
uty Chief  of  Staff  in  Research  and  De- 
velopment, U.S.  Air  Force,  is  also  with  us 
today.  As  we  all  remember,  Tom  was 
chosen  as  a  member  of  the  second  group 
of  astronauts  and  contributed  greatly  to 
the  space  program.  He  was  a  member  of 
the  Gemini  6  flight  which  performed 
the  first  rendezvous  in  space  with  the 
already  orbiting  Gemini  7  group.  He 
made  his  second  flight  as  command  pilot 
of  the  Gemini  9  mission  and  he  flew  the 
Apollo  10  mission,  the  first  comprehen- 
sive lunar-orbital  test  of  an  Apollo  lunar 
module.  He  was  the  commander  of  the 
Apollo-Sojoiz.  He  is  a  man  of  great  abil- 
ity and  now  serves  our  country  in  a  most 
important  office  with  the  same  dedica- 
tion that  was  his  throughout  his  years 
with  the  astronaut  program. 

Another  astronaut  of  special  distinc- 
tion is  here  today.  He  is  Michael  Collins 
who  was  the  command  module  pilot  for 
Apollo  11,  our  first  lunar  landing  mission. 
Mike  was  chosen  in  the  third  group  of 
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astronauts  in  1963  and  has  an  outstand- 
ing record  and  is  one  of  our  most  famous 
astronauts.  It  is  also  my  pleasure  to 
mention  that  Mike  was  just  recently  ap- 
pointed as  Under  Secretary  of  the  Smith- 
sonian Institution. 

Mr.  Speaker,  two  other  astronauts  who 
are  also  known  to  all  Americans  are  with 
us  today.  They  have  the  special  distinc- 
tion of  being  members  of  two  Apollo  mis- 
sions that  landed  on  the  Moon. 

Astronaut  Alan  Bean,  a  member  of  the 
Apollo  12  mission,  who  landed  on  the 
Moon  on  November  19,  1969,  began  his 
astronaut  program  as  a  member  of  the 
third  group.  He  is  now  head  of  the  op- 
erations and  training  group  within  the 
astronaut  office,  working  on  the  devel- 
opment of  the  Space  Shuttle  and  hopes 
to  be  assigned  to  test  and  fly  it  in  the 
future. 

And,  all  of  us  here  know  U.S.  Senator 
Harrison  Schmitt  from  the  State  of  New 
Mexico.  Senator  Schmitt  was  the  sci- 
entist member  of  the  Apollo  17  mission 
that  landed  on  the  Moon  on  December 
11,  1972.  As  a  member  of  the  last  of  the 
Apollo  missions.  Senator  Schmitt  con- 
tributed greatly  to  the  wealth  of  our 
scientific  knowledge  of  the  Moon  surface. 

Dr.  Joseph  Allen  served  as  mission 
scientist  while  a  member  of  the  astro- 
naut support  group  for  Apollo  15.  He  is 
doing  an  outstanding  job  for  the  space 
agency  and  the  Congress  in  his  work  as 
NASA  Assistant  Administrator  for  Leg- 
islative Affairs,  and  we  are  all  pleased 
to  have  him  with  us  today. 

Mr.  Speaker,  Astronaut  Joe  Engle,  one 
of  the  19  astronauts  selected  by  NASA 
in  1966,  is  here  with  us  today.  He  was  a 
backup  lunar  module  pilot  for  the  Apollo 
14  mission  and  was  commander  of  one  of 
the  two  crews  who  flew  the  Space  Shut- 
tle approach  and  landing  test  flights 
from  June  through  October  1977.  We  are 
proud  of  him  and  his  important  con- 
tribution. 

Mr.  Speaker,  it  is  also  good  to  recog- 
nize that  astronaut  Richard  Harrison 
Truly  is  among  those  present.  As  we 
know,  he  transferred  into  the  astronaut 
corps  from  the  Manned  Orbiting  Labo- 
ratory in  1969.  His  record  is  also  out- 
standing and  includes  service  as  a  mem- 
ber of  the  support  crew  of  the  Apollo- 
Soyuz.  Also,  he  was  a  member  of  the 
crew  who  flew  the  Space  Shuttle  ap- 
proach and  landing  test  flights  from 
June  through  October  1977. 

Our  astronaut  program  work  con- 
tinues today  while  the  Space  Shuttle  Is 
being  readied  for  flight.  And.  I  was 
pleased  that  a  new  group  of  astronauts 
were  recently  chosen  by  the  National 
Aeronautics  and  Space  Administration. 
We  have  three  astronauts  from  that 
group  with  us  today  and  it  is  a  pleasure 
to  recognize  them.  They  are  Capt. 
James  Buchli,  Mr.  Stanley  Griggs,  and 
Dr.  Judy  Resnik. 

Mr.  Speaker,  it  is  also  an  honor  to 
have  with  us  today  several  outstanding 
former  and  present  NASA  officials. 

Former  NASA  administrator.  James 
Webb,  who  did  so  much  during  the  time 
he  served  in  directing  and  managing  the 
progrsons  that  culminated  in  our  suc- 
cessful efforts  of  landing  men  on  the 
Moon  deserves  recognition  for  his  out- 
standing contribution.  It  is  our  honor 
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that  he  is  with  us  today  for  our  Flag 
Day  ceremonies. 

And,  I  am  also  pleased  that  we  have 
the  honor  of  having  with  us  both  the 
present  NASA  administrator,  Dr.  Robert 
Frosh,  the  Deputy  NASA  Administrator 
Dr.  Alan  M.  Lovelace,  and  Dr.  Christo- 
pher Craft,  manager  of  the  Johnson 
Space  Center  in  Houston. 

It  is  our  pleasure  to  honor  our  Nation's 
astronauts  and  to  recognize  all  of  those 
with  us  today.  We  are  proud  of  the  tra- 
dition of  our  astronauts  and  their  con- 
tribution which  so  enhances  the  prestige 
of  our  Nation.  And  we  know  that  those 
present  NASA  officials  and  current  astro- 
nauts will  continue  to  uphold  that  tra- 
dition of  which  we  are  all  so  proud. 

Mr.  Speaker,  I  applaud  this  group  of 
dedicated  Americans  and  join  with  the 
other  Members  of  this  body  in  wishing 
them  and  our  space  program  continued 
success  as  we  work  toward  meeting  the 
challenges  of  the  future. 

And,  Mr.  Speaker,  it  is  also  my  pleas- 
ure to  have  this  opportunity  to  extend 
my  personal  appreciation  to  all  of  the 
NASA  team  for  a  job  well  done  over  the 
past  20  years.* 


THE  PRESS  PROTECTION  ACT  OF 
1978 


HON.  DAVID  L.  CORNWELL 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  CORNWELL.  Mr,  Speaker,  I  rise 
in  strong  support  of  H.R.  12952,  "The 
Press  Protection  Act  of  1978, "  which 
would  strike  down  the  Supreme  Court's 
ignominious  decision  in  Zurcher  against 
Stanford  Daily  News.  Under  this  deci- 
sion, police  officials,  armed  with  a  search 
warrant  based  on  probable  cause,  would 
be  allowed  to  search  any  third  party 
property  whether  occupied  or  not  by  the 
third  party.  The  "Press  Protection  Act  of 
1978"  shall  deem  "unlawful  any  person 
acting  under  color  of  law,  without  a  prior 
adversary  court  proceeding,  to  search 
any  place  or  seize  any  things  "  pertaining 
to  the  print  of  broadcast  media,  unless 
accompanied  by  a  warrant  issued  upon 
probable  cause  that  said  person  has  com- 
mitted or  is  committing  a  crime. 

It  is  in  the  High  Court's  5  to  3  decision 
that  one  can  see  the  flagrant  disregard 
for  th^  sacred  rights  promulgated  by  our 
forefathers  in  the  Constitution  and  Bill 
of  Rights.  Throughout  its  history,  the  Su- 
preme Court  has  strived  toward  broad 
interpretations  of  the  Constitution  and 
subsequent  amendments  in  the  penum- 
bra of  the  1st  and  14th  amendments, 
speciflcally  concerning  privacy  and  due 
process  of  law.  The  High  Court's  recent 
narrow  construction  of  the  fourth 
amendment  rebuttals  decades  of  liberal 
interpretations. 

Writing  for  the  Court,  Mr.  Justice 
White  stated: 

As  the  fourth  amendment  has  been  con- 
strued and  appUed  by  this  court,  when  the 
States  reason  to  beUeve  Incriminating  evi- 
dence will  be  found  becomes  sufficiently 
great,  the  Invasion  of  prlvswjy  becomes  Justi- 
fied and  a  warrant  to  search  and  seize  wUl 
Issue. 
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The   implications   of   this  statement 
and    subsequent    rulings    are    ever    so 
treacherous.  I  believe  ABC  commentator 
Howard  K.  Smith  summed  the  recent 
court  decision  best  by  proclaiming  it  the 
"worst,  most  dangerous  ruling  the  Court 
has  made  in  memory."  Prevailing  sources 
of  information  which  are  available  to  the 
press  will  virtually  evaporate  from  the 
fear  of  police  review.  Reporters  will  be 
deterred  from  recording  and  preserving 
their  recollections  for  future  use  if  such 
information  is  subject  to  seizure  by  local. 
State,  or  Federal  law  enforcement  agen- 
cies. But  the  most  outrageous  effect  of 
surprise    police    searches    armed    with 
search  warrants  would  be  the  "chilling 
effect"  upon  the  processing  of  news  in 
this    country.    Policemen    occupying    a 
newsroom  and  searching  it  thoroughly 
for  what  may  be  an  extended  period  of 
time  will  inevitably  interrupt  the  sub- 
pena  duces  tecum  would  afford  the  news- 
paper  itself   an   opportunity  to  locate 
whatever  material  might  be  requested 
and  produce  it.  Also,  the  subpena  would 
assure  to  members  of  the  news  profes- 
sion, third  party  members  not  involved 
or  suspected  of  involvement  in  a  crime, 
that  their  basic  rights  under  the  1st,  4th, 
and  14th  amendments  would  be  insured. 
It  is  with  this  in  mind  that  I  urge  swift 
passage  of  H.R.  12952.  Actions  such  as 
this  directed  Nazi  Germany  during  the 
reign  of  the  Third  Reich,  and  Russia 
during    more    recent    times.    Our    civil 
rights   and   civil  liberties  have   distin- 
guished and  protected  our  country  from 
the  "gestapo"  like  tactics  of  countries 
less  fortunate  in  the  past,  and  should 
continue  to  afford  us  this  right  in  the 
future.* 
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CAMPAIGN  LITERATURE  MAILING 
COSTS 


HON.  EDWIN  B.  FORSYTHE 


OF    NEW    JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

V/ednesday.  June  14.  1978 

•  Mr.  FORSYTHE.  Mr.  Speaker,  today, 
I  am  introducing  a  bill  which  would  al- 
low candidates  in  a  general  election  for 
Federal  office  to  mail  campaign  materials 
as  third-class  mail,  at  rates  applicable  to 
matter  mailed  in  bulk  by  qualified  non- 
profit organizations. 

This  provision  would  drastically  re- 
duce the  cost  of  mailing  campaign  liter- 
ature during  election  time.  A  major 
party  candidate,  from  the  time  of  nom- 
ination until  the  time  of  election,  would 
be  able  to  mail  items  as  third-class  mail 
at  a  rate  of  2.4  cents  per  piece.  Under 
current  law,  the  cheapest  rate  for  mail 
is  as  third-class  mail  at  8.4  cents  per 
piece. 

This  bill  would  authorize  such  re- 
duced rates  on  a  trial  basis  only;  its  pro- 
visions would  expire  at  the  end  of  fiscal 
year  1979.  Adopting  such  a  measure  on 
an  experimental  basis  is  warranted,  I 
believe,  by  the  relatively  profound  effect 
it  will  have  on  the  congressional  election 
process.  The  modest  costs  of  this  meas- 
ure— which  I  estimate  would  total  ap- 
proximately $12  million — would  be  more 
than  offset  by  its  benefits. 


This  amendment  will  have  three  major 
effects.  First,  voters  will  receive  more 
information  about  the  personal  char- 
acteristics, professional  background,  and 
issue  positions  of  candidates.  Second, 
more  exposure  to  an  upcoming  election 
will  promote  a  larger  turnout.  Third,  and 
perhaps  most  important,  a  substantial 
reduction  in  mailing  costs  for  all  candi- 
dates would  help  neutralize  the  advan- 
tage of  incumbency. 

How  this  bill  can  benefit  a  candidate  is 
underscored  by  the  following  statistics. 
The  average   voting   district  has  some 
230,000  voters.  If  a  candidate  wishes  to 
canvas  the  district  with  two  maihngs, 
postage  alone  costs  8.4  cents  per  piece 
for  a  total  of  $38,600  for  two  mailings. 
Under  the  amendment  I  am  offering, 
mail  costs  would  be  just  $11,000,  a  sav- 
ings to  the  candidate  of  over  $27,000. 
For  a  candidate,  in  particular  a  chal- 
lenger,  with  limited  financial  support, 
this  provision  will  make  a  real  difference 
in  his  or  her  ability  to  reach  the  voter. 
There  is  no  question  that  the  incum- 
bent goes  into  an  election  with  a  number 
of  advantages.  During  his  or  her  term  of 
office,  the  incumbent  has  easy  access  to 
constituents  through  franked  mail,  news- 
letters, press,  and  travel.  Historically,  in- 
cumbents   can    raise    campaign    money 
more  easilv;   in   1976  House  races,  for 
instance,    incumbents    raised    twice    as 
much  money  as  challengers  were  able 
to  raise. 

In  a  nutshell,  the  incumbent  has 
already  got  the  voter's  ear.  While  this  bill 
will  reduce  the  incumbent's  mailing  costs 
for  campaign  literature,  it  will  not  sig- 
nificantly improve  the  incumbent's  abil- 
ity to  contact  the  voter— the  incumbent 
already  has  that  ability.  What  this  pro- 
vision will  do  is  give  the  challenger  that 
same  ability   to  contact  the  voter. 

My  proposal  offers  us  a  chance  to  neu- 
tralize the  advantage  of  incumbency. 
By  reducing  mailing  costs,  we  will  en- 
courage a  large  turnout  of  well-informed 
voters.  More  importantly,  the  voters  will 
have  the  benefit  of  familiarity  with  chal- 
lengers, as  well  as  with  incumbents.  This 
measure  is  in  the  public's  best  interest 
and  I  urge  my  colleagues,  in  the  interest 
of  equity,  to  support  it.  A  copy  of  this  bill 

follows : 

H.R  — 

A  bin  to  amend  the  Federal  Election  Cam- 
paign Act  of  1971   to  provide  that  candi- 
dates In  general  elections  for  Federal  office 
may  mall  campaign  materials  at  reduced 
third  class  mailing  rates. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America    in    Congress    assembled.    That    the 
Federal  Election  Campaign  Act  of  1971  (Pub- 
lic Law  92-225;   86  Stat.  3)    Is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

•TITLE  V— GENERAL  ELECTION 
CAMPAIGN  MAILINGS 

"DEFINITIONS 

•■Sec.  501.  For  purposes  of  this  title — 

••(1)  the  term  'campaign  mair  means 
any  piece  of  mall  which  Is  mailed  by  any 
candidate  for  the  purpose  of  Influencing  the 
election  of  such  candidate  In  a  general  elec- 
tion or  special  election  for  Federal  office: 

••(2)  the  term  •candidate'  means  any  In- 
dividual who — 

••(A)  has  been  nominated  for  election  to 
any  Federal  office;  or 
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•'(B)  h£is  qualified  to  have  his  name  on  the 
election  ballot  for  any  Federal  office: 

"(3)  the  term  'Commission'  has  the  mean- 
ing given  It  in  section  301(g) ;  and 

"(4)  the  term  Tederal  office'  has  the  mean- 
ing given  It  in  section  301  (c) . 

"EUCIBILITY 

"Sec.  502.  (a)  Subject  to  the  provisions  of 
subsection  (c).  any  candidate  in  a  general 
election  or  special  election  for  Federal  of- 
fice shall  be  eligible  to  make  mailings  of  cam- 
paign mail  in  accordance  with  the  provisions 
of  this  section. 

••(b)  Any  campaign  mail  of  a  candidate 
mav  be  entered  and  mailed  as  third  class 
mail,  at  rates  applicable  to  matter  mailed 
in  bulk  by  qualified  nonprofit  organizations, 
in  accordance  with  the  applicable  provisions 
of  former  section  4451  through  former  sec- 
tion 4453  of  title  39.  United  States  Code. 

••(c)(1)  Any  mailing  of  campaign  mall  may 
be  made  by  a  candidates  only  during  the  pe- 
riod beginning  on  the  date  such  candidate 
is  nominated  or  otherwise  qualifies  as  a  can- 
didate and  ending  on  the  date  of  the  general 
election  or  special  election  involved. 

■•(2)   Any  such  mailing  may  be  made  only 
to  addresses  located  in  the  geographical  area 
with  respect  to  which  the  general  election  or 
special    election    for   Federal    office    is   held. 
•■(3)  No  such  maUing  may  be  made  under 
this  section  unless  the  candidate  making  such 
mailing  Is  specifically  identified  in  the  cam- 
paign mall.  No  such  mailing  may  be  made 
on  behalf  of  more  than  one  candidate. 
••administration 
••Sec.  503.  The  provisions  of  this  title  shall 
be  administered  by  the  Commission. 

••authorization  OF  APPROPRIATIONS 

•Sec.  504.  There  is  authorized  to  be  appro- 
priated to  the  United  States  Postal  Service 
an  amount  determined  by  the  Postal  Service 
to  be  equal  to  the  difference  between  the 
revenues  the  Postal  Service  would  have  re- 
ceived if  mailuigs  under  this  title  were  not 
permitted  to  be  made  at  reduced  rales  under 
section  502(b)  and  the  estimated  revenues  to 
be  received  on  mall  carried  under  this  title. •'. 

(b)  Title  V  of  the  Federal  Election  Cam- 
paign Act  of  1971.  as  added  by  subsection 
(a).  Is  repealed  effective  at  the  end  of  fiscal 
year  1979.» 


CHAMBERLAIN  HONORS  KEMP 

HON.  RONALD  A.  SARASIN 

OF    CONNECTICtrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 
•  Mr.  SARASIN.  Mr.  Speaker,  the  re- 
sults of  last  Tuesday's  California  refer- 
endum on  proposition  13  reflect  the  in- 
creasing popularity  of  tax  reforms  which 
curtail  taxation.  People  are  concerned 
with  the  excessive  tax  burden  which  aU 
levels  of  government  place  upon  them. 
Proposition  13  is  the  product  of  one  such 
group  of  citizens  who  were  concerned 
enough  to  take  action. 

Here  in  the  Congress,  we  have  anotner 
individual  who  is  concerned  enough  to 
act  I  refer,  of  course,  to  my  good  friend 
and  coUeagtie  from  New  York,  the  Hon- 
orable Jack  Kemp. 

Congressman  Kemp  has  worked  dUi- 
gently  for  congressional  tax  reductions. 
In  particular,  he  is  sponsoring  the  Kemp- 
Roth  Tax  Reduction  Act,  a  bill  spon- 
sored on  the  Senate  side  by  Senator 
William  Roth.  This  act,  which  I  am 
proud  to  cosponsor,  would  reduce  taxes 
by  an  average  of  33  percent  across  the 
board. 
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I  have  been  pleased  to  note  that  Con- 
gressman Kemp's  efforts  are  being  rec- 
ogiUzed  by  many  political  columnists, 
especially  in  the  aftermath  of  proposi- 
tion 13.  One  exemplary  illustration  of 
these  columns  was  recently  penned  by 
John  Chamberlain  of  Cheshire,  Conn. 
Mr.  Chamberlain  is  a  noted  political  writ- 
er, and  a  constituent  of  mine.  I  am  hon- 
ored to  represent  such  a  distinguished 
and  astute  gentleman.  I  would  like  to 
take  this  opportunity  to  insert  his  column 
into  the  Record  for  my  colleagues'  infor- 
mation. 

The  column  follows : 
Kemp  Scores  Political  Touchdowns 
(By  John  Chamberlain) 

The  other  day  I  heard  Rep.  Jack  Kemp, 
the  Republican  congressman  from  Buffalo. 
N.Y.,  who  wins  by  margins  that  reHect  a 
strong  blue-collar  labor  support,  ruefully  re- 
fer to  his  college  career  as  a  physical  educa- 
tion major.  All  I  could  say  Is  thank  heaven 
that  Jack  Kemp,  a  pro  football  quarterback 
of  distinction,  learned  his  logic  and  his  Ideas 
of  strategy  on  the  gridiron  and  not  In  Eco- 
nomics I,  as  taught  by  any  number  of  our 
past  generation  of  Keyneslans. 

On  the  football  field,  cause  Is  followed  by 
effect;  In  most  economics  classrooms  there  Is 
no  ascertainable  connection  between  what  Is 
proposed  by  our  policy  makers  and  what  ac- 
tually happens  as  a  result  of  the  legislation 
they  inflict  upon  us.  One  can  call  a  pass 
play  with  Infinitely  more  chance  of  success 
than  one  can  hope  to  get  from  a  new  urban 
rehabilitation  project. 

With  his  direct  mind.  Jack  Kemp,  as  a  con- 
gressman dedicated  to  reviving  our  indus- 
trial system  for  the  benefit  of  his  blue-collar 
constituents,  became  the  first  politician  of 
the  past-Keyneslan  age  to  grasp  the  signifi- 
cance of  Wall  Street  Journal  editorial  writer 
Jude  Wannlskl's  path-making  book,  "The 
Way  the  World  Works."  Winnlskl  himself 
takes  off  from  a  phenomenon  he  calls  the 
Laffer  Curve,  which  Is  merely  common  sense 
observation  that  when  you  tax  something 
you  get  less  of  It  and  when  you  subsidize 
something  you  get  an  excess  of  It.  If  the  tax 
rate  Is  set  at  100  percent  you  will  obviously 
get  no  production  whatsoever. 

At  some  point  along  the  parabola  that  rep- 
resents the  realtlonshlp  between  rates  of  tax- 
ation and  Individual  Incentives  there  Is  a 
point  that  will  result  In  the  best  compromise 
possible  between  tax  volume  and  production. 
It  Is  the  business  of  tbe  statesman  to  find 
that  point — and  Jack  Kemp,  with  the  bill  he 
has  co-authored  with  Sen.  William  Roth  of 
Delaware,  thinks  a  tax  reduction  of  some  30 
percent  across  the  board  would  promote  a 
prosperity  that  would  actually  bring  a  bigger 
volume  of  taxes  Into  the  federal  treasury 
than  we  now  get  at  high  rates. 

Jack  Kemp's  perceptlveness  in  economics 
Is  matched  by  his  strategic  awareness  in 
the  field  of  foreign  policy.  Any  football 
quarterback  who  uses  his  mind  off  the  field 
as  well  as  on  must  realize  that  the  object 
of  any  contest  In  geographical  space  must 
be  to  turn  the  opponent's  flank  If  one  can- 
not cra.sh  through  his  center.  The  Soviets, 
with  Cubans  running  Interference,  are  cur- 
rently attempting  to  turn  the  southern 
flank  of  the  West  European  NATO  nations 
In  Africa.  They  are  gettln?  away  with  It. 

Meanwhile,  at  the  SALT  II  negotiations 
currently  being  held  In  Geneva,  the  Soviets 
are  concentrating  on  devising  special  over- 
the-center  passes  designed  to  flummox  the 
United  States  defenses  at  home  and  special 
power  plays  to  crack  NATO  at  some  point 
alon^  the  line  from  the  Baltic  Sea  to  the 
Adriatic. 

As  a  congressional  delegate  to  the  Con- 
ference of  the  Committee  on  Disarmament 
in  Geneva,  Jack  Kemp  figuratively  listened 
In  on  the  latest  Soviet  huddles  about  SALT 
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II.  with  the  United  States  prohibited  by 
the  proposed  terms  of  the  SALT  II  treaty 
from  deploying  "heavy"  Intercontinental 
ballistic  missiles,  the  Soviets  are  holding 
out  for  permission  to  deploy  326  so-called 
SSlBs  each  with  the  ability  to  deliver  five 
times  the  payload  of  our  most  modern 
ICBM,  the  Mlnuteman  III.  And  the  Soviets 
want  concessions  for  their  Backfire  bomber, 
which,  despite  Moscow's  disclaimers.  Is  a 
"strategic  delivery"  vehicle  capable  of  cross- 
ing the  Atlantic  with  inflight  refueling  and 
possible  landing  at  Cuban  bases.  By  falsely 
labeling  the  Backfire  as  a  "tactical"  weapon, 
the  Sovl3ts  would  avoid  counting  It  against 
American  strategic  bombers  In  the  proposed 
SALT  II  ceilings. 

Sliice,  in  his  estimation,  the  SALT  II 
deliberations  favor  a  deck  stacked  for  the 
benefit  of  the  Russians,  Kemp  thinks  Presi- 
dent Carter  should  recess  the  talks  and 
bring  our  n.gotlators  home.  The  Geneva 
draft  text  should  be  thoroughly  revleA-ed  by 
the  Executive  and  Congress  with  a  view  to 
"reformulating  the  American  negotiating 
posture." 

The  United  States  has  a  good  quarter- 
back's passing  arm  in  the  long-range  cruise 
missile.  If  we  give  that  up  It  would  be  equiv- 
alent to  keeping  Joe  Namath  on  the  bench. 
Jack  Kemp,  as  an  old  Buffalo  Bills'  quarter- 
back, doesn't  have  to  be  told  the  importance 
of  the  cruise  missile.  Thank  heaven  he  ma- 
jored in  physical  education  and  football,  not 
in  what  passes  these  days  for  political 
science.* 
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AID  HUMAN  RACE.  STOP  ARMS  RACE 


HON.  RALPH  H.  METCALFE 

OP    n.LINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  METCALFE.  Mr.  Speaker,  last 
month  I  addressed  a  public  meeting  in 
the  First  Congressional  District  about 
the  severe  financial  impact  of  the  arms 
race  on  the  human  race.  I  was  proud  to 
welcome  Senator  John  C.  Culver,  who 
gave  the  keynote  address  on  "New  Perils 
in  the  Nuclear  Arms  Race." 

The  Committee  for  a  Nuclear  Overkill 
Moratorium  <NOMOR)  sponsored  the 
meeting  at  the  Hyde  Park  Union  Church. 

Worldwide  military  expenditures  in 
1977  totaled  $400  billion,  reports  the 
Stockholm  International  Peace  Research 
Institute.  Annual  worldwide  military 
spending  is  twice  as  high  as  the  yearly 
gross  national  product  of  the  whole  con- 
tinent of  Africa,  and  it  is  20  times  more 
than  the  total  annual  development  as- 
sistance given  by  industrialized  nations 
to  the  developing  countries. 

The  national  resources  and  human 
talent  which  are  now  used  to  increase 
military  spending  and  to  accelerate  the 
arms  race  should  be  directed  to  the  eco- 
nomic and  social  development  of  our 
people. 

The  manufacture,  research,  and  de- 
velopment of  all  nuclear  weapons,  in- 
cluding all  nuclear  testing,  must  be 
stopped,  and  the  international  arms  race 
must  be  reversed. 

At  the  meeting,  235  people  signed  a 
petition  calling  for  a  nuclear  morato- 
rium. I  include  at  the  end  of  my  remarks 
a  copy  of  the  petition  text  and  the  ad- 
dress by  Senator  Culver. 

Only  when  we  make  substantial  prog- 
ress toward  reversing  the  arms  race,  will 


we  address  adequately  the  needs  of  the 

human  race. 
The  material  follows : 

A  Petition  to  President  Carter,  the  Con- 
gress, AND  THE  Delegation  to  the  U.N. 
Special  Session  on  Disarmament 

(Signed  by  235  Residents  of  the  First  Con- 
gressional District  of  Illinois) 

The  nuclear  arms  race  threatens  our  sur- 
vival and  must  be  halted.  The  prolonged 
U.S. -Soviet  negotiations  offer  us  little  hope 
that  the  race  will  soon  end  If  we  continue  on 
the  present  course. 

Therefore,  we  appeal  to  our  government  to 
take  an  Immediate  first  step  by  declaring  to 
the  U.N.  Special  Session  on  Disarmament 
that  the  United  States  will  halt  all  testing 
and  production  of  nuclear  weapons  and 
will  call  on  other  nuclear  nations  to  demon- 
strate a  similar  commitment. 

New  Perils  in  the  Arms  Race:  Looking 
Beyond  Salt  II 

It  has  been  said  that  people  can  be  divided 
into  three  groups:  those  who  make  things 
happen,  those  who  watch  things  happen,  and 
those  who  wonder  what  happened.  You  peo- 
ple who  are  here  today  unquestionably  be- 
long to  the  first  group — concerned  citizens 
who  do  everything  within  your  power  to  help 
shape  the  course  of  events  toward  peace, 
reason  and  the  well-being  of  humankind.  I 
am  proud  to  have  this  opportunity  to  par- 
ticipate in  this  forum  dedicated  to  your 
concerns  that  should  be  recognized  as  the 
top  priorities  of  the  nation. 

For  more  than  30  years,  we  have  lived  In 
a  state  of  mutual  distrust  and  paranoia  with 
the  other  ranking  nuclear  power — glaring  at 
one  another  across  the  unthinkable  abyss 
of  possible  nuclear  war.  In  the  meantime, 
other  nations  have  edged  or  muscled  their 
way  into  the  nuclear  club.  The  demarcation 
between  iiuclear  power  for  peaceful  pur- 
poses and  weaponry  has  become  Increasingly 
blurred.  How  long  can  this  situation  continue 
before  willful  act  or  accident  may  torch  the 
holocaust'?  Does  it  have  to  continue? 

I  may  differ  with  some  of  you  on  the  spe- 
cifics of  what  our  course  should  be.  But 
basically,  I  think  we  are  on  the  mainline 
together.  It  doesn't  have  to  continue  this 
way. 

■The  stirring  words  from  Shakespeare's  Ju- 
lius Caesar  are  familiar  to  all: 

"There  Is  a  tide  In  the  affairs  of  men. 
Which,  taken  at  the  flood,  leads  on  to  for- 
tune; 
Omitted,  all  the  voyage  of  their  life 
Is  bound  in  shallows  and  In  miseries." 

I  think  it  is  time  to  give  this  old  theme 
new  application:  There  is  a  tide  In  the  af- 
fairs of  mankind,  which,  taken  at  the  flood, 
leads  on  to  stability  and  peace  among  na- 
tions .  .  .  Unheeded,  we  face  the  certainty  of 
an  ever-escaiatlng  arms  race  and  the  pros- 
pect of  massive  destruction  of  the  human 
species. 

We  are.  In  my  Judgment,  at  such  a  stage 
in  the  present  hour.  SALT  II,  the  Strategic 
Arms  negotiations  with  the  Soviet  Union, 
are  the  most  Important  national  security  dis- 
cussions of  our  era. 

The  success  of  these  negotiations  will 
stand  as  a  symbol  to  the  other  nations  of 
the  world,  encouraging  them  along  the  path 
of  arms  restraint  and  peace.  If  they  should 
fall,  the  mlndlpss  nice  for  strategic  suoerlor- 
Ity  between  the  two  superpowers  will  In- 
evitably accelerate.  Increasing  the  pace  of 
military  btilld-up  and  nuclear  proliferation 
throughout  the  world. 

We  have  had  strategic  opportunities  In  the 
past  for  'oreakthroughs  In  nuclear  arms  re- 
straint—as in  the  early  stages  of  our  MIRV 
production.  If  we  had  sought  and  obtained 
agreements  for  controlling  the  MIRVlng  of 
missiles  at  a  time  when  we  were  far  ahead 
In  this  technology,  it  Is  conceivable  that  we 
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could  have  avoided  the  situation  we  have 
today  wherein  both  powers  have  mighty 
arsenals  of  nuclear  missiles  equipped  with 
mn'tioie  and  Independently  targeted  war- 
heads. 

Tnere  have  been  other  opportunities  for 
possible  breakthroughs  In  the  U.S. -Soviet 
strategic  impasse  that  have  slipped  away 
largely  because  It  was  not  widely  perceived  in 
this  country  that  strategic  arms  limitation  is 
not  simply  an  Idealist's  dream,  but  Is  in  our 
practical,  self-serving  national  interest;  and 
secondly  because  many  people  in  this  coun- 
try do  not  understand  that  such  negotia- 
tions on  our  part  would  be  made  from  a  po- 
sition of  commanding  strength  vls-a-vls  the 
Soviets 

In  his  bristling  speech  at  Winston-Salem. 
North  Carolina,  last  March,  President  Carter 
warned  the  Soviet  Union  that,  with  or  with- 
out a  new  strategic  arms  limitation  agree- 
ment, the  United  States  will  match  the  So- 
viet defense  expenditures  and  military  force 
levels. 

"We  are  prepared."  the  President  said,  "to 
cooperate  with  the  Soviet  Union  toward  com- 
mon social,  scientific  and  economic  goals — 
but  if  they  fall  to  demonstrate  restraint  in 
missile  programs  and  other  force  levels  and 
in  the  projection  of  Soviet  proxy  forces  Into 
other  lands  and  continents,  then  popular 
support  in  the  United  States  for  such  coop- 
eration will  erode. 

"We  will  not  allow  any  other  nation  to 
gain  military  superiority  over  us,"  the  Pres- 
ident declared. 

Does  this  blunt  talk  on  military  strength 
signify,  as  the  Soviets  angrily  shot  back,  a 
shift  In  U.S.  foreign  policy  away  from  detente 
and  negotiations  for  arms  limitation  to  a 
new  era  ol  threats  and  cold  war? 

No,  Mr.  Carter  responded.  "It's  not  a  threat. 
It's  Just  a  simple  statement  of  fact." 

It  seems  likely  that.  In  addition  to  warn- 
ing the  Soviets  that  the  U.S.  is  prepared  to 
expend  any  effort  and  whatever  resources  are 
needed  to  maintain  a  defense  capability  sec- 
ond to  none,  the  President  was  notifying  the 
Americans  who  rigidly  oppose  SALT  and 
other  arms  control  efforts  that  the  U.S.  enters 
these  negotiations  from  a  position  of 
strength,  not  weakness 

There  Is  a  sizable  and  highly  vocal  con- 
tingent In  our  country  who  believe  that  the 
Soviets  have  overtaken  u&  in  military  power 
and  that  any  conce.-slon  we  might  make  in 
an  arms  agreement  is  a  sell-out  of  our  na- 
tional security.  To  them,  there  is  only  one 
way  to  go — to  constantly  build  up  our  mili- 
tary establishment,  across  the  spectrum, 
matching  the  Soviets  weapon  system  for 
weapon  system  and  force  level  for  force  level. 
Most  advocates  of  arms  control  believe  in 
a  strong  national  defense,  second  to  none. 
They  are  determined  to  keep  It  that  way. 
But  within  that  context,  they  see  mutually 
beneficial  arms  restraint  agreements  as  being 
In  our  national  interest,  the  Soviet  national 
Interest  and  in  the  Interest  of  the  entire 
human  race.  Otherwise,  where  does  it  all 
end? 

As  the  President  indicated  in  his  Winston- 
Salem  speech,  the  United  States  has  the  re- 
sources to  spend  at  "an  Increased  level  (for 
military  forces)  If  needed  to  prevent  any  ad- 
versary from  destabilizing  the  peace  of  the 
world."  But  there  is  another,  saner  way  that 
deserves  fair  trial,  considering  the  dreadful, 
dead-end  consequences  of  an  uninhibited 
arms  race  In  this  nuclear  age. 

In  simplest  terms,  our  country  has  three 
ways  to  go  to  safeguard  our  security.  We  can 
move  unilaterally;  we  can  act  under  mutual 
defen.se  treaties  with  our  allies:  or  we  can 
negotiate  agreements  with  our  likely  adver- 
saries. 

In  the  nuclear  era,  we  relied  first  on  our- 
selves: and  the  arms  race,  as  a  result,  was 
an  all-out,  unrestrained  comoetltlon  be- 
tween the  United  States  and  the  Soviet 
Union.  Starting  with  the  test  ban  treaty  in 
1963,  however,  we  embarked  on  a  period  of 
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mutually  agreed-upon  controls  over  the  ever- 
escalalng  arms  race. 

No  one  can  claim  that  these  accords  have 
brought  the  competitive  arms  build-up  to  a 
screaming  halt.  However,  I  believe  we  have 
laid  a  foundation  for  restraint  with  such 
measures  ais  the  nuclear  test  ban,  the  non- 
proliferation  treaty,  the  agreements  prohib- 
iting the  placement  of  nuclear  weapons  in 
space  or  on  the  ocean  floor,  and,  of  course, 
the  ABM  treaty  in  SALT  I.  While  we  don't 
feel  all  that  secure  today,  it  is  frightening 
to  imagine  where  we  would  be  if  these  co- 
operative steps  had  not  been  taken.  Against 
the  fierce  competition  for  military  superi- 
ority, a  momentum  toward  peace  was 
established. 

Now  we  are  involved  in  the  second  Strate- 
gic Arms  Limitations  Talks  with  the  Soviet 
Union.  As  a  member  of  the  Senate  Armed 
Services  Committee  and  a  member  of  the 
Congressional  Committee  appointed  to 
observe  the  SALT  negotiations  in  Geneva.  I 
have  been  closely  involved  in  this  phase  of 
national  security  policy. 

Obviously,  no  agreement  is  better  than  an 
accord  that  barters  away  any  of  our  vital 
security  interests  without  a  counter- 
balancing quid  pro  quo.  I  am  confident  that 
we  have  a  strong,  tough  and  extremely  well- 
infcrmed  U.S.  negotiating  team  for  SALT. 
It  gees  without  saying  that  we  in  the  Senate 
will  examine  the  fine  print  with  a  micro- 
scope when  the  treaty  comes  before  the 
Senate  for  ratification. 

But  the  obsession  of  the  SALT  opponents 
in  this  country,  some  in  high  places,  that  a 
successful  treaty  should  be  all  in  our  favor 
and  nothing  for  the  Soviets,  is  a  tragic, 
simplistic  delusion. 

Governor  Averill  Harrlman,  who  served  as 
U.S.  Ambas=ador  in  many  sensitive  interna- 
tional negotiations,  once  said:  "The  one 
indispensable  element  in  any  successful 
negotiation  Is  the  determination  to  arrive 
at  an  agreement." 

The  corollary  of  this  Is  that  no  treaty  is 
durable  that  gives  cne  side  overwhelming 
unilateral  advantage.  There  are  effective 
means  of  verifying  what  the  other  side  is 
dclng,  which  I  am  sure  will  be  written  into 
the  treaty.  But  the  ultimate  assurance  of 
compliance  rests  in  each  side's  self-interest 
la  abiding  by  the  agreement. 

One  wonders  if  the  adamant  opponents  of 
any  plausible  version  of  SALT  II  have 
thought  through  the  alternative  of  no  treaty. 
With  no  safeguards  of  mutual  restraint,  we 
V.  ou!d  be  faced  with  the  prospect  of  spending 
tens  of  billions  of  dollars  Just  to  stay  even — 
and  with  no  more  security  than  we  have  now. 

According  to  Defen.se  Secretary  Harold 
Brown,  in  the  absence  of  a  SALT  agreement, 
the  Soviet  Union  is  likely  to  have  over  3.000 
strategic  nuclear  delivery  vehicles  by  1985. 
That  would  be  25  percent  more  than  they 
have  now  and  almost  50  percent  more  than 
they  would  probably  have  under  a  new  SALT 
agreement.  In  addition,  those  weapons-, 
mostly  missiles,  would  be  able  to  contain  the 
latest  Improvements  in  yield,  accuracy,  and 
numbers  of  warheads— all  of  which  would 
heighten  the  fears  of  surprise  attack. 

The  Unitsd  States  could  also  raise  the  ante 
In  this  lethal  poker  game  and  position  Itself 
nearer  the  hair  trigger  for  nuclear  war.  But 
would  either  nation  be  better  off  to  plunge 
down   the   mutual   extinction    path? 

A  firm,  clear,  self-enforcing  SALT  treaty, 
on  the  other  hand,  would  slow  down  or 
reverse  this  alarming  trend  and  would  chan- 
nel the  competition  in  strategic  weapons 
into  carefully  defined  areas.  This  means  that 
the  margin  of  uncertainty  with  respect  to 
the  threats  we  face  would  be  narrower.  In- 
stead of  having  to  worry  simultaneously 
about  Soviet  improvements  In  all  areas — 
missiles,  submarines,  cruise  missiles — we 
would  know  that  the  Russians  would  have 
to  limit  themselves.  They  would  have  to  re- 
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strict   ICBM   deployments,    for   example.    If 
they  wanted  to  put  more  missiles  at  sea. 

Thus  SALT  can  reduce  the  potential 
threat  and  thereby  the  range  of  anticipa- 
tory programs  we  might  otherwise  consider  , 
necessary.  Ihis  will  free  us  to  perfect  a  de- 
fense system  tailored  to  our  own  needs,  re- 
sources, and  expertl::e  instead  of  being 
slavishly  reactive  to  what  the  Soviets  are 
doing  next. 

The  savage  attack  on  the  SALT  talks  in 
this  country  is  plainly  based  on  an  appeal 
to  public  fear — fear  of  the  unknown,  fear  of 
the  Inscrutable  Russians,  above  all.  fear  that 
this  country  is  slipping  behind  the  Soviets 
In  strategic  strength.  We  should  have  both 
respect  and  Informed  concern  about  what 
the  Soviets  are  doing  to  Improve  their  mili- 
tary capability,  but  fear  and  public  hysteria 
do  not  constitute  a  rational  foundation  on 
which  to  base  our  all-important  national 
security  policy. 

There  is  no  question  about  the  USSR 
building  their  military  forces  relentlessly 
and  that  this  must  be  of  continuing  concern 
to  us.  But  the  contention  that  the  Soviets 
have  tipped  the  strategic  balance  In  their 
favor  simply  does  not  square  with  the  facts. 
The  Soviets  know  that  we  have  deterrent 
power  that  could  retaliate  with  devastating 
effect  even  after  a  first  strike.  In  our  triad 
of  strategic  weapons— submarines,  bombers 
and  land-based  missiles — we  have  a  more 
balanced  and  versatile  attack  force.  We  have 
retained  strong  ties  with  our  regional  allies 
that  would  greatly  add  to  our  strength  In 
conventional  warfare. 

Moreover,  strategic  strength  Is  more  than 
military  force;  there  are  economic,  indus- 
trial, agricultural,  technological,  diplomatic 
and  other  factors  that  contribute  to  our 
overall  capability  to  wage  a  major  war.  The 
health,  morale  and  economic  security  of  the 
people  are  in  the  first  line  of  a  nation's 
ability  to  defend  itself.  This  is  well  to  remem- 
ber when  we  hear  the  familiar  argument 
that  any  expenditure  for  military  purposes 
Is  justified,  but  funding  for  domestic  social 
programs  should  b?  kept  at  a  minimum.  At 
the  present  time,  the  US.  is  first  in  military 
power,  but  only  fourth  In  per  capita  ex- 
penditures on  education;  tenth  in  p)er  capita 
expenditures  on  health;  17th  in  the  rate  of 
infant  mortality  and  20th  in  overall  life 
expectancy. 

But  to  return  to  our  military  efforts,  we 
are  also  constantly  modernizing,  diversify- 
ing, refurbishing  and  moving  out  front  In 
research  and  developmen*.  to  preserve  our 
military  edge. 

Recently,  two  factors  have  been  cited  as 
endangering  the  U.S.  edge  in  any  possible 
nuclear  war:  one  is  that  increased  accuracy 
In  Soviet  ICBMs  could  make  our  land-based 
Mlnuteman  vulnerable,  and  the  other  that 
Soviet  civil  defense  has  improved  to  such  an 
extent  that  the  Russians  might  feel  they 
could  win  a  nuclear  war.  While  both  factors 
deserve  consideration,  they  have  been  exag- 
gerated beyond  the  facts. 

Defense  debates  In  recent  years  have  been 
distorted  by  over-emohasls  on  how  much  we 
soend  vls-a-vls  the  Soviet  Union,  rather  than 
on  what  we  buy  and  what  It  will  do  to  en- 
hance our  own  defense  capability.  We  need 
to  develop  our  own  mllltarv  forces  in  terms 
of  our  own  needs  and  oblectlves  rather  than 
simply  trying  to  match  the  Soviets,  dollar 
for  dollar  or  ruble  for  ruble  For  examole.  It 
is  sometimes  stated  that  we  are  falling  be- 
hind because  Soviet  missiles  have  greater 
"throw-weleht"  than  ours.  This  Is  true,  but 
It  IS  a  result  of  a  deliberate  decision  made 
by  our  defense  planners,  years  ago.  to  opt  for 
accuracy  and  mobility  rather  than  sheer  mis- 
sile weight. 

It  Is  true  that  Soviet  accuracy  Improve- 
ments win  likely  render  the  bulk  of  our  Mln- 
uteman ICBMs  hVDOthetically  vulnerable  to 
attack  by  the  middle  of  the  1980s.  Such  a 
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I  have  been  pleased  to  note  that  Con- 
gressman Kemp's  efforts  are  being  rec- 
ogiUzed  by  many  political  columnists, 
especially  in  the  aftermath  of  proposi- 
tion 13.  One  exemplary  illustration  of 
these  columns  was  recently  penned  by 
John  Chamberlain  of  Cheshire,  Conn. 
Mr.  Chamberlain  is  a  noted  political  writ- 
er, and  a  constituent  of  mine.  I  am  hon- 
ored to  represent  such  a  distinguished 
and  astute  gentleman.  I  would  like  to 
take  this  opportunity  to  insert  his  column 
into  the  Record  for  my  colleagues'  infor- 
mation. 

The  column  follows : 
Kemp  Scores  Political  Touchdowns 
(By  John  Chamberlain) 

The  other  day  I  heard  Rep.  Jack  Kemp, 
the  Republican  congressman  from  Buffalo. 
N.Y.,  who  wins  by  margins  that  reHect  a 
strong  blue-collar  labor  support,  ruefully  re- 
fer to  his  college  career  as  a  physical  educa- 
tion major.  All  I  could  say  Is  thank  heaven 
that  Jack  Kemp,  a  pro  football  quarterback 
of  distinction,  learned  his  logic  and  his  Ideas 
of  strategy  on  the  gridiron  and  not  In  Eco- 
nomics I,  as  taught  by  any  number  of  our 
past  generation  of  Keyneslans. 

On  the  football  field,  cause  Is  followed  by 
effect;  In  most  economics  classrooms  there  Is 
no  ascertainable  connection  between  what  Is 
proposed  by  our  policy  makers  and  what  ac- 
tually happens  as  a  result  of  the  legislation 
they  inflict  upon  us.  One  can  call  a  pass 
play  with  Infinitely  more  chance  of  success 
than  one  can  hope  to  get  from  a  new  urban 
rehabilitation  project. 

With  his  direct  mind.  Jack  Kemp,  as  a  con- 
gressman dedicated  to  reviving  our  indus- 
trial system  for  the  benefit  of  his  blue-collar 
constituents,  became  the  first  politician  of 
the  past-Keyneslan  age  to  grasp  the  signifi- 
cance of  Wall  Street  Journal  editorial  writer 
Jude  Wannlskl's  path-making  book,  "The 
Way  the  World  Works."  Winnlskl  himself 
takes  off  from  a  phenomenon  he  calls  the 
Laffer  Curve,  which  Is  merely  common  sense 
observation  that  when  you  tax  something 
you  get  less  of  It  and  when  you  subsidize 
something  you  get  an  excess  of  It.  If  the  tax 
rate  Is  set  at  100  percent  you  will  obviously 
get  no  production  whatsoever. 

At  some  point  along  the  parabola  that  rep- 
resents the  realtlonshlp  between  rates  of  tax- 
ation and  Individual  Incentives  there  Is  a 
point  that  will  result  In  the  best  compromise 
possible  between  tax  volume  and  production. 
It  Is  the  business  of  tbe  statesman  to  find 
that  point — and  Jack  Kemp,  with  the  bill  he 
has  co-authored  with  Sen.  William  Roth  of 
Delaware,  thinks  a  tax  reduction  of  some  30 
percent  across  the  board  would  promote  a 
prosperity  that  would  actually  bring  a  bigger 
volume  of  taxes  Into  the  federal  treasury 
than  we  now  get  at  high  rates. 

Jack  Kemp's  perceptlveness  in  economics 
Is  matched  by  his  strategic  awareness  in 
the  field  of  foreign  policy.  Any  football 
quarterback  who  uses  his  mind  off  the  field 
as  well  as  on  must  realize  that  the  object 
of  any  contest  In  geographical  space  must 
be  to  turn  the  opponent's  flank  If  one  can- 
not cra.sh  through  his  center.  The  Soviets, 
with  Cubans  running  Interference,  are  cur- 
rently attempting  to  turn  the  southern 
flank  of  the  West  European  NATO  nations 
In  Africa.  They  are  gettln?  away  with  It. 

Meanwhile,  at  the  SALT  II  negotiations 
currently  being  held  In  Geneva,  the  Soviets 
are  concentrating  on  devising  special  over- 
the-center  passes  designed  to  flummox  the 
United  States  defenses  at  home  and  special 
power  plays  to  crack  NATO  at  some  point 
alon^  the  line  from  the  Baltic  Sea  to  the 
Adriatic. 

As  a  congressional  delegate  to  the  Con- 
ference of  the  Committee  on  Disarmament 
in  Geneva,  Jack  Kemp  figuratively  listened 
In  on  the  latest  Soviet  huddles  about  SALT 
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II.  with  the  United  States  prohibited  by 
the  proposed  terms  of  the  SALT  II  treaty 
from  deploying  "heavy"  Intercontinental 
ballistic  missiles,  the  Soviets  are  holding 
out  for  permission  to  deploy  326  so-called 
SSlBs  each  with  the  ability  to  deliver  five 
times  the  payload  of  our  most  modern 
ICBM,  the  Mlnuteman  III.  And  the  Soviets 
want  concessions  for  their  Backfire  bomber, 
which,  despite  Moscow's  disclaimers.  Is  a 
"strategic  delivery"  vehicle  capable  of  cross- 
ing the  Atlantic  with  inflight  refueling  and 
possible  landing  at  Cuban  bases.  By  falsely 
labeling  the  Backfire  as  a  "tactical"  weapon, 
the  Sovl3ts  would  avoid  counting  It  against 
American  strategic  bombers  In  the  proposed 
SALT  II  ceilings. 

Sliice,  in  his  estimation,  the  SALT  II 
deliberations  favor  a  deck  stacked  for  the 
benefit  of  the  Russians,  Kemp  thinks  Presi- 
dent Carter  should  recess  the  talks  and 
bring  our  n.gotlators  home.  The  Geneva 
draft  text  should  be  thoroughly  revleA-ed  by 
the  Executive  and  Congress  with  a  view  to 
"reformulating  the  American  negotiating 
posture." 

The  United  States  has  a  good  quarter- 
back's passing  arm  in  the  long-range  cruise 
missile.  If  we  give  that  up  It  would  be  equiv- 
alent to  keeping  Joe  Namath  on  the  bench. 
Jack  Kemp,  as  an  old  Buffalo  Bills'  quarter- 
back, doesn't  have  to  be  told  the  importance 
of  the  cruise  missile.  Thank  heaven  he  ma- 
jored in  physical  education  and  football,  not 
in  what  passes  these  days  for  political 
science.* 
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AID  HUMAN  RACE.  STOP  ARMS  RACE 


HON.  RALPH  H.  METCALFE 

OP    n.LINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  METCALFE.  Mr.  Speaker,  last 
month  I  addressed  a  public  meeting  in 
the  First  Congressional  District  about 
the  severe  financial  impact  of  the  arms 
race  on  the  human  race.  I  was  proud  to 
welcome  Senator  John  C.  Culver,  who 
gave  the  keynote  address  on  "New  Perils 
in  the  Nuclear  Arms  Race." 

The  Committee  for  a  Nuclear  Overkill 
Moratorium  <NOMOR)  sponsored  the 
meeting  at  the  Hyde  Park  Union  Church. 

Worldwide  military  expenditures  in 
1977  totaled  $400  billion,  reports  the 
Stockholm  International  Peace  Research 
Institute.  Annual  worldwide  military 
spending  is  twice  as  high  as  the  yearly 
gross  national  product  of  the  whole  con- 
tinent of  Africa,  and  it  is  20  times  more 
than  the  total  annual  development  as- 
sistance given  by  industrialized  nations 
to  the  developing  countries. 

The  national  resources  and  human 
talent  which  are  now  used  to  increase 
military  spending  and  to  accelerate  the 
arms  race  should  be  directed  to  the  eco- 
nomic and  social  development  of  our 
people. 

The  manufacture,  research,  and  de- 
velopment of  all  nuclear  weapons,  in- 
cluding all  nuclear  testing,  must  be 
stopped,  and  the  international  arms  race 
must  be  reversed. 

At  the  meeting,  235  people  signed  a 
petition  calling  for  a  nuclear  morato- 
rium. I  include  at  the  end  of  my  remarks 
a  copy  of  the  petition  text  and  the  ad- 
dress by  Senator  Culver. 

Only  when  we  make  substantial  prog- 
ress toward  reversing  the  arms  race,  will 


we  address  adequately  the  needs  of  the 

human  race. 
The  material  follows : 

A  Petition  to  President  Carter,  the  Con- 
gress, AND  THE  Delegation  to  the  U.N. 
Special  Session  on  Disarmament 

(Signed  by  235  Residents  of  the  First  Con- 
gressional District  of  Illinois) 

The  nuclear  arms  race  threatens  our  sur- 
vival and  must  be  halted.  The  prolonged 
U.S. -Soviet  negotiations  offer  us  little  hope 
that  the  race  will  soon  end  If  we  continue  on 
the  present  course. 

Therefore,  we  appeal  to  our  government  to 
take  an  Immediate  first  step  by  declaring  to 
the  U.N.  Special  Session  on  Disarmament 
that  the  United  States  will  halt  all  testing 
and  production  of  nuclear  weapons  and 
will  call  on  other  nuclear  nations  to  demon- 
strate a  similar  commitment. 

New  Perils  in  the  Arms  Race:  Looking 
Beyond  Salt  II 

It  has  been  said  that  people  can  be  divided 
into  three  groups:  those  who  make  things 
happen,  those  who  watch  things  happen,  and 
those  who  wonder  what  happened.  You  peo- 
ple who  are  here  today  unquestionably  be- 
long to  the  first  group — concerned  citizens 
who  do  everything  within  your  power  to  help 
shape  the  course  of  events  toward  peace, 
reason  and  the  well-being  of  humankind.  I 
am  proud  to  have  this  opportunity  to  par- 
ticipate in  this  forum  dedicated  to  your 
concerns  that  should  be  recognized  as  the 
top  priorities  of  the  nation. 

For  more  than  30  years,  we  have  lived  In 
a  state  of  mutual  distrust  and  paranoia  with 
the  other  ranking  nuclear  power — glaring  at 
one  another  across  the  unthinkable  abyss 
of  possible  nuclear  war.  In  the  meantime, 
other  nations  have  edged  or  muscled  their 
way  into  the  nuclear  club.  The  demarcation 
between  iiuclear  power  for  peaceful  pur- 
poses and  weaponry  has  become  Increasingly 
blurred.  How  long  can  this  situation  continue 
before  willful  act  or  accident  may  torch  the 
holocaust'?  Does  it  have  to  continue? 

I  may  differ  with  some  of  you  on  the  spe- 
cifics of  what  our  course  should  be.  But 
basically,  I  think  we  are  on  the  mainline 
together.  It  doesn't  have  to  continue  this 
way. 

■The  stirring  words  from  Shakespeare's  Ju- 
lius Caesar  are  familiar  to  all: 

"There  Is  a  tide  In  the  affairs  of  men. 
Which,  taken  at  the  flood,  leads  on  to  for- 
tune; 
Omitted,  all  the  voyage  of  their  life 
Is  bound  in  shallows  and  In  miseries." 

I  think  it  is  time  to  give  this  old  theme 
new  application:  There  is  a  tide  In  the  af- 
fairs of  mankind,  which,  taken  at  the  flood, 
leads  on  to  stability  and  peace  among  na- 
tions .  .  .  Unheeded,  we  face  the  certainty  of 
an  ever-escaiatlng  arms  race  and  the  pros- 
pect of  massive  destruction  of  the  human 
species. 

We  are.  In  my  Judgment,  at  such  a  stage 
in  the  present  hour.  SALT  II,  the  Strategic 
Arms  negotiations  with  the  Soviet  Union, 
are  the  most  Important  national  security  dis- 
cussions of  our  era. 

The  success  of  these  negotiations  will 
stand  as  a  symbol  to  the  other  nations  of 
the  world,  encouraging  them  along  the  path 
of  arms  restraint  and  peace.  If  they  should 
fall,  the  mlndlpss  nice  for  strategic  suoerlor- 
Ity  between  the  two  superpowers  will  In- 
evitably accelerate.  Increasing  the  pace  of 
military  btilld-up  and  nuclear  proliferation 
throughout  the  world. 

We  have  had  strategic  opportunities  In  the 
past  for  'oreakthroughs  In  nuclear  arms  re- 
straint—as in  the  early  stages  of  our  MIRV 
production.  If  we  had  sought  and  obtained 
agreements  for  controlling  the  MIRVlng  of 
missiles  at  a  time  when  we  were  far  ahead 
In  this  technology,  it  Is  conceivable  that  we 
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could  have  avoided  the  situation  we  have 
today  wherein  both  powers  have  mighty 
arsenals  of  nuclear  missiles  equipped  with 
mn'tioie  and  Independently  targeted  war- 
heads. 

Tnere  have  been  other  opportunities  for 
possible  breakthroughs  In  the  U.S. -Soviet 
strategic  impasse  that  have  slipped  away 
largely  because  It  was  not  widely  perceived  in 
this  country  that  strategic  arms  limitation  is 
not  simply  an  Idealist's  dream,  but  Is  in  our 
practical,  self-serving  national  interest;  and 
secondly  because  many  people  in  this  coun- 
try do  not  understand  that  such  negotia- 
tions on  our  part  would  be  made  from  a  po- 
sition of  commanding  strength  vls-a-vls  the 
Soviets 

In  his  bristling  speech  at  Winston-Salem. 
North  Carolina,  last  March,  President  Carter 
warned  the  Soviet  Union  that,  with  or  with- 
out a  new  strategic  arms  limitation  agree- 
ment, the  United  States  will  match  the  So- 
viet defense  expenditures  and  military  force 
levels. 

"We  are  prepared."  the  President  said,  "to 
cooperate  with  the  Soviet  Union  toward  com- 
mon social,  scientific  and  economic  goals — 
but  if  they  fall  to  demonstrate  restraint  in 
missile  programs  and  other  force  levels  and 
in  the  projection  of  Soviet  proxy  forces  Into 
other  lands  and  continents,  then  popular 
support  in  the  United  States  for  such  coop- 
eration will  erode. 

"We  will  not  allow  any  other  nation  to 
gain  military  superiority  over  us,"  the  Pres- 
ident declared. 

Does  this  blunt  talk  on  military  strength 
signify,  as  the  Soviets  angrily  shot  back,  a 
shift  In  U.S.  foreign  policy  away  from  detente 
and  negotiations  for  arms  limitation  to  a 
new  era  ol  threats  and  cold  war? 

No,  Mr.  Carter  responded.  "It's  not  a  threat. 
It's  Just  a  simple  statement  of  fact." 

It  seems  likely  that.  In  addition  to  warn- 
ing the  Soviets  that  the  U.S.  is  prepared  to 
expend  any  effort  and  whatever  resources  are 
needed  to  maintain  a  defense  capability  sec- 
ond to  none,  the  President  was  notifying  the 
Americans  who  rigidly  oppose  SALT  and 
other  arms  control  efforts  that  the  U.S.  enters 
these  negotiations  from  a  position  of 
strength,  not  weakness 

There  Is  a  sizable  and  highly  vocal  con- 
tingent In  our  country  who  believe  that  the 
Soviets  have  overtaken  u&  in  military  power 
and  that  any  conce.-slon  we  might  make  in 
an  arms  agreement  is  a  sell-out  of  our  na- 
tional security.  To  them,  there  is  only  one 
way  to  go — to  constantly  build  up  our  mili- 
tary establishment,  across  the  spectrum, 
matching  the  Soviets  weapon  system  for 
weapon  system  and  force  level  for  force  level. 
Most  advocates  of  arms  control  believe  in 
a  strong  national  defense,  second  to  none. 
They  are  determined  to  keep  It  that  way. 
But  within  that  context,  they  see  mutually 
beneficial  arms  restraint  agreements  as  being 
In  our  national  interest,  the  Soviet  national 
Interest  and  in  the  Interest  of  the  entire 
human  race.  Otherwise,  where  does  it  all 
end? 

As  the  President  indicated  in  his  Winston- 
Salem  speech,  the  United  States  has  the  re- 
sources to  spend  at  "an  Increased  level  (for 
military  forces)  If  needed  to  prevent  any  ad- 
versary from  destabilizing  the  peace  of  the 
world."  But  there  is  another,  saner  way  that 
deserves  fair  trial,  considering  the  dreadful, 
dead-end  consequences  of  an  uninhibited 
arms  race  In  this  nuclear  age. 

In  simplest  terms,  our  country  has  three 
ways  to  go  to  safeguard  our  security.  We  can 
move  unilaterally;  we  can  act  under  mutual 
defen.se  treaties  with  our  allies:  or  we  can 
negotiate  agreements  with  our  likely  adver- 
saries. 

In  the  nuclear  era,  we  relied  first  on  our- 
selves: and  the  arms  race,  as  a  result,  was 
an  all-out,  unrestrained  comoetltlon  be- 
tween the  United  States  and  the  Soviet 
Union.  Starting  with  the  test  ban  treaty  in 
1963,  however,  we  embarked  on  a  period  of 
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mutually  agreed-upon  controls  over  the  ever- 
escalalng  arms  race. 

No  one  can  claim  that  these  accords  have 
brought  the  competitive  arms  build-up  to  a 
screaming  halt.  However,  I  believe  we  have 
laid  a  foundation  for  restraint  with  such 
measures  ais  the  nuclear  test  ban,  the  non- 
proliferation  treaty,  the  agreements  prohib- 
iting the  placement  of  nuclear  weapons  in 
space  or  on  the  ocean  floor,  and,  of  course, 
the  ABM  treaty  in  SALT  I.  While  we  don't 
feel  all  that  secure  today,  it  is  frightening 
to  imagine  where  we  would  be  if  these  co- 
operative steps  had  not  been  taken.  Against 
the  fierce  competition  for  military  superi- 
ority, a  momentum  toward  peace  was 
established. 

Now  we  are  involved  in  the  second  Strate- 
gic Arms  Limitations  Talks  with  the  Soviet 
Union.  As  a  member  of  the  Senate  Armed 
Services  Committee  and  a  member  of  the 
Congressional  Committee  appointed  to 
observe  the  SALT  negotiations  in  Geneva.  I 
have  been  closely  involved  in  this  phase  of 
national  security  policy. 

Obviously,  no  agreement  is  better  than  an 
accord  that  barters  away  any  of  our  vital 
security  interests  without  a  counter- 
balancing quid  pro  quo.  I  am  confident  that 
we  have  a  strong,  tough  and  extremely  well- 
infcrmed  U.S.  negotiating  team  for  SALT. 
It  gees  without  saying  that  we  in  the  Senate 
will  examine  the  fine  print  with  a  micro- 
scope when  the  treaty  comes  before  the 
Senate  for  ratification. 

But  the  obsession  of  the  SALT  opponents 
in  this  country,  some  in  high  places,  that  a 
successful  treaty  should  be  all  in  our  favor 
and  nothing  for  the  Soviets,  is  a  tragic, 
simplistic  delusion. 

Governor  Averill  Harrlman,  who  served  as 
U.S.  Ambas=ador  in  many  sensitive  interna- 
tional negotiations,  once  said:  "The  one 
indispensable  element  in  any  successful 
negotiation  Is  the  determination  to  arrive 
at  an  agreement." 

The  corollary  of  this  Is  that  no  treaty  is 
durable  that  gives  cne  side  overwhelming 
unilateral  advantage.  There  are  effective 
means  of  verifying  what  the  other  side  is 
dclng,  which  I  am  sure  will  be  written  into 
the  treaty.  But  the  ultimate  assurance  of 
compliance  rests  in  each  side's  self-interest 
la  abiding  by  the  agreement. 

One  wonders  if  the  adamant  opponents  of 
any  plausible  version  of  SALT  II  have 
thought  through  the  alternative  of  no  treaty. 
With  no  safeguards  of  mutual  restraint,  we 
V.  ou!d  be  faced  with  the  prospect  of  spending 
tens  of  billions  of  dollars  Just  to  stay  even — 
and  with  no  more  security  than  we  have  now. 

According  to  Defen.se  Secretary  Harold 
Brown,  in  the  absence  of  a  SALT  agreement, 
the  Soviet  Union  is  likely  to  have  over  3.000 
strategic  nuclear  delivery  vehicles  by  1985. 
That  would  be  25  percent  more  than  they 
have  now  and  almost  50  percent  more  than 
they  would  probably  have  under  a  new  SALT 
agreement.  In  addition,  those  weapons-, 
mostly  missiles,  would  be  able  to  contain  the 
latest  Improvements  in  yield,  accuracy,  and 
numbers  of  warheads— all  of  which  would 
heighten  the  fears  of  surprise  attack. 

The  Unitsd  States  could  also  raise  the  ante 
In  this  lethal  poker  game  and  position  Itself 
nearer  the  hair  trigger  for  nuclear  war.  But 
would  either  nation  be  better  off  to  plunge 
down   the   mutual   extinction    path? 

A  firm,  clear,  self-enforcing  SALT  treaty, 
on  the  other  hand,  would  slow  down  or 
reverse  this  alarming  trend  and  would  chan- 
nel the  competition  in  strategic  weapons 
into  carefully  defined  areas.  This  means  that 
the  margin  of  uncertainty  with  respect  to 
the  threats  we  face  would  be  narrower.  In- 
stead of  having  to  worry  simultaneously 
about  Soviet  improvements  In  all  areas — 
missiles,  submarines,  cruise  missiles — we 
would  know  that  the  Russians  would  have 
to  limit  themselves.  They  would  have  to  re- 
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strict   ICBM   deployments,    for   example.    If 
they  wanted  to  put  more  missiles  at  sea. 

Thus  SALT  can  reduce  the  potential 
threat  and  thereby  the  range  of  anticipa- 
tory programs  we  might  otherwise  consider  , 
necessary.  Ihis  will  free  us  to  perfect  a  de- 
fense system  tailored  to  our  own  needs,  re- 
sources, and  expertl::e  instead  of  being 
slavishly  reactive  to  what  the  Soviets  are 
doing  next. 

The  savage  attack  on  the  SALT  talks  in 
this  country  is  plainly  based  on  an  appeal 
to  public  fear — fear  of  the  unknown,  fear  of 
the  Inscrutable  Russians,  above  all.  fear  that 
this  country  is  slipping  behind  the  Soviets 
In  strategic  strength.  We  should  have  both 
respect  and  Informed  concern  about  what 
the  Soviets  are  doing  to  Improve  their  mili- 
tary capability,  but  fear  and  public  hysteria 
do  not  constitute  a  rational  foundation  on 
which  to  base  our  all-important  national 
security  policy. 

There  is  no  question  about  the  USSR 
building  their  military  forces  relentlessly 
and  that  this  must  be  of  continuing  concern 
to  us.  But  the  contention  that  the  Soviets 
have  tipped  the  strategic  balance  In  their 
favor  simply  does  not  square  with  the  facts. 
The  Soviets  know  that  we  have  deterrent 
power  that  could  retaliate  with  devastating 
effect  even  after  a  first  strike.  In  our  triad 
of  strategic  weapons— submarines,  bombers 
and  land-based  missiles — we  have  a  more 
balanced  and  versatile  attack  force.  We  have 
retained  strong  ties  with  our  regional  allies 
that  would  greatly  add  to  our  strength  In 
conventional  warfare. 

Moreover,  strategic  strength  Is  more  than 
military  force;  there  are  economic,  indus- 
trial, agricultural,  technological,  diplomatic 
and  other  factors  that  contribute  to  our 
overall  capability  to  wage  a  major  war.  The 
health,  morale  and  economic  security  of  the 
people  are  in  the  first  line  of  a  nation's 
ability  to  defend  itself.  This  is  well  to  remem- 
ber when  we  hear  the  familiar  argument 
that  any  expenditure  for  military  purposes 
Is  justified,  but  funding  for  domestic  social 
programs  should  b?  kept  at  a  minimum.  At 
the  present  time,  the  US.  is  first  in  military 
power,  but  only  fourth  In  per  capita  ex- 
penditures on  education;  tenth  in  p)er  capita 
expenditures  on  health;  17th  in  the  rate  of 
infant  mortality  and  20th  in  overall  life 
expectancy. 

But  to  return  to  our  military  efforts,  we 
are  also  constantly  modernizing,  diversify- 
ing, refurbishing  and  moving  out  front  In 
research  and  developmen*.  to  preserve  our 
military  edge. 

Recently,  two  factors  have  been  cited  as 
endangering  the  U.S.  edge  in  any  possible 
nuclear  war:  one  is  that  increased  accuracy 
In  Soviet  ICBMs  could  make  our  land-based 
Mlnuteman  vulnerable,  and  the  other  that 
Soviet  civil  defense  has  improved  to  such  an 
extent  that  the  Russians  might  feel  they 
could  win  a  nuclear  war.  While  both  factors 
deserve  consideration,  they  have  been  exag- 
gerated beyond  the  facts. 

Defense  debates  In  recent  years  have  been 
distorted  by  over-emohasls  on  how  much  we 
soend  vls-a-vls  the  Soviet  Union,  rather  than 
on  what  we  buy  and  what  It  will  do  to  en- 
hance our  own  defense  capability.  We  need 
to  develop  our  own  mllltarv  forces  in  terms 
of  our  own  needs  and  oblectlves  rather  than 
simply  trying  to  match  the  Soviets,  dollar 
for  dollar  or  ruble  for  ruble  For  examole.  It 
is  sometimes  stated  that  we  are  falling  be- 
hind because  Soviet  missiles  have  greater 
"throw-weleht"  than  ours.  This  Is  true,  but 
It  IS  a  result  of  a  deliberate  decision  made 
by  our  defense  planners,  years  ago.  to  opt  for 
accuracy  and  mobility  rather  than  sheer  mis- 
sile weight. 

It  Is  true  that  Soviet  accuracy  Improve- 
ments win  likely  render  the  bulk  of  our  Mln- 
uteman ICBMs  hVDOthetically  vulnerable  to 
attack  by  the  middle  of  the  1980s.  Such  a 
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development  would  not  leave  iis  defenseless 
by  any  meaisure,  of  course,  since  we  could  re- 
taliate— and  therefore  deter  attack— with  our 
remaining  ICBMs,  and  with  our  Poseidon  and 
Trident  missiles,  and  with  our  bombers  and 
cruise  missiles.  We  built  a  triad  of  strategic 
forces,  after  all,  as  a  hedge  against  any  such 
vulnerability. 

According  to  an  unclassified  study  by  the 
Congressional  Budget  Office,  even  a  totally 
surprise  attack  by  the  USSR  in  the  mid-  to 
late-1980s,  using  missiles  with  greater-than- 
expected  cabability,  would  still  leave  the 
United  States  with  4,500  to  8,000  nuclear 
warheads  for  retaliation — at  least  half  of  our 
total  current  number. 

And  this  "worst  case"  scenario  of  the  So- 
viets being  able  to  destroy  our  Minuteman 
in  the  years  ahead  would  have  to  be  based  on 
a  perfectly  functioning  Russian  war  machine 
Impe  .ous  to  shortfalls  caused  by  weather, 
faulty  Intelligence,  inadequate  command  and 
control,  and  numerous  other  factors. 

As  Defense  Secretary  Harold  Brown  con- 
cluded: "Neither  Minuteman  vulnerability 
nor  Soviet  civil  defense  on  the  scale  we  can 
now  see  can  seriously  degrade  our  basic  re- 
taliatory response." 

Obviously,  arms  control  Is  not  simply  a  bi- 
lateral issue  between  the  United  States  and 
the  Soviet  Union,  nor  can  it  be  so  considered 
If  we  are  to  make  real  progress  in  reducing 
the  danger  of  war. 

It  is  a  tragic  fact  that  the  world  spends 
about  $400  billion  each  year  on  armaments. 
Developing  nations,  struggling  with  un- 
imaginable problems  of  poverty,  economic 
depression.  Inadequate  health  and  education 
systems  and  soaring  birth  rates,  nonetheless 
spend  more  on  their  military  establishments 
than  on  health  and  education  combined. 

Take  the  sad  case  of  Somalia — one  of  the 
half  dozen  poorest  nations  in  the  world.  Re- 
buffed by  the  west  in  its  search  for  arms  and 
allies,  it  turned,  several  years  ago,  to  the 
Soviet  Union,  which  was  only  too  willing  to 
pour  In  equipment  and  advisors.  Well-armed 
Respite  its  poverty,  and  strong  by  comparison 
with  the  chaotic  condition  in  its  historical 
antagonist,  Ethiopia,  Somalia  attacked  across 
Its  borders.  The  Soviet  Union  abruptly  cut 
off  Its  aid  to  Somalia  and  Joined  with  Cuba 
to  prevent  an  Ethiopian  collapse.  The  United 
States  refused  to  aid  Somalia  as  long  as  It 
was  In  the  position  of  Invader.  Now  the 
Somalls  have  retreated  within  their  own  bor- 
ders, and  after  many  months  of  debilitating 
war  and  countless  casualties,  they  are  now 
back  at  square  one. 

In  recent  years  Coneress  has  recognized 
the  folly  and  danger  of  the  pathological  com- 
petition between  urms-produclng  nations 
to  sell  the  most  modern  Instruments  of  death 
to  any  country  willing  to  pay  the  price.  Last 
year.  President  Carter  proclaimed  the  Ad- 
ministration's determination  to  cut  down 
on  these  indiscriminate  and  constantly  grow- 
ing foreign  military  sales.  Over  the  years,  we 
have  ourselves  seen  the  pathetic  results  of 
arming  to  the  teeth  nations  In  regions  of 
traditional  enmities  and  potential  conflict. 
We  had  the  dubious  honor  of  having  fur- 
nished arms  to  both  sides  in  the  conflicts  be- 
tween India  and  Pakistan  and  Turkey  and 
Greece.  For  years  now,  we  and  other  arms- 
producing  nations  have  been  pouring  sophis- 
ticated armaments  Into  the  volatile  Mideast. 

The  pathological  competition  between  In- 
dustrial arms-producing  nations  to  sell  in- 
struments of  death  to  any  nation  that  has 
the  money  goes  on  despite  President  Carter's 
commendable  announcement  that  this  coun- 
try will  lead  the  way  in  reducing  foreign  arms 
sales.  These,  of  course,  are  conventional 
weapons  but  Included  are  weapons  of  the 
most  sophisticated  kind,  with  an  enormous 
kill  ratio.  Conventional  warfare  of  the  future 
will  show  frontiers  of  devastation  In  its  own 
right  as  well  as  providing  the  likely  stepplng- 
•tone  to  nuclear  war.  So  In  our  efforts  to 
restrain  nuclear  arms,  we  cannot  be  per- 
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mltted  to  forget  that  a  parallel  effort  to  con- 
trol conventional  weaponry  Is  also  neces- 
sary. 

In  conclusion,  I  would  point  out  that  the 
Strategic  Arms  Control  Talks  with  the  Soviet 
Union  are  the  centerpiece  and  symbol  of  the 
arms  control  movement  In  the  world  today. 

The  successful  resolution  of  these  ne- 
gotiations will  spur  other  initiatives  for  arms 
restraint  throughout  the  world. 

Who  can  doubt  that  this  is  in  our  national 
Interest  as  well  as  in  the  interest  of  all 
humanity? 

No  matter  what  we  co'.iic;  do  to  tip  the 
strategic  balance  vis  a  v.4  the  Soviets  in 
our  favor,  either  with  or  without  SALT  II, 
the  Russians  would  still  be  in  a  position 
to  inflict  unacceptable  damage  on  our  coun- 
try— only  to  receive  a  more  completely  dev- 
astating holocaust  upon  their  own  country 
from  our  awesome  triad  of  nuclear  weapons. 

At  this  point,  there  is  no  absolute  se- 
curity for  any  country  in  a  changing,  in- 
creasingly interdependent  and  dangerous 
world.  The  security  we  have  is  in  deterrent 
power,  strategic  balance  and  ':ie  determina- 
tion to  move  toward  Inltlatl  ?3  for  peace. 

The  words  are  still  as  true  i.s  when  John 
Fitzgerald  Kennedy  said  then;.  "Mankind 
must  put  an  end  to  the  ar«ns  race  or  the 
arms  race  will  put  an  end  to  man." 

Do  I  leave  you  with  a  message  of  optimism 
or  pessimism?  Neither.  But  I  ivould  hope  to 
leave  you  with  a  message  of  i>  ipe.  There  is 
no  way  to  assure  that  our  effor;,s  to  control 
nuclear  proliferation  and  prevent  nuclear 
war  will  succeed.  If  the  hen  ,e  Is  burning 
and  we  try  to  put  out  the  fl;e,  we  cannot 
be  guaranteed  of  success.  B  tr  we  see  what 
must  be  done;  we  do  have  a  chance,  what- 
ever the  odds  may  be.  And  finally,  we  really 
have  no  choice  but  to  do  everything  within 
our  power  to  prevent  the  people  on  this 
planet  from  destroying  themselves  and  their 
fellow  human  beings  in  mindless  nuclear 
conflict.  Thank  you  for  your  concern  and 
your  effort  in  this  great  cause. 9 
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NO,  POOR  DO  NOT  PAY  BULK 
OF  U.S.  TAXES 


HON.  LARRY  MeDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  14.  1978 

•  Mr.  McDonald.  Mr.  Speaker,  one  of 
the  persistant  myths  abroad  in  this  Na- 
tion is  the  one  that  the  poor  pay  all  the 
taxes  and  that  all  the  rich  folks  avoid 
taxes.  Statistical  studies  in  recent  years 
have  not  borne  out  this  co^^ention.  Prof. 
James  Green,  a  professor  of  economics, 
at  the  University  of  Georgia,  made  the 
case  against  this  mvth  in  "■'cellent  fash- 
ion in  his  column  that  ai'.  c^red  in  the 
Sunday.  May  7,  1978,  Atlanta  Journal 
and  Constitution.  If  any  conclusion  is  to 
be  drawn  from  his  column,  it  is  that  the 
rich  do  pay  taxes  and  that  the  middle 
class  is  carrying  the  major  share  of  the 
burden,  and  they  are  getting  tired  of  it. 
This  was  very  evident  in  the  recent  vote 
in  California  on  proposition  13.  The 
column  follows: 

No,  Poor  Do  Not  Pay  Bulk  of  U.S.  Taxes 
(By  James   Green) 

We  have  April  15  behind  us.  Our  taxes  are 
paid.  Most  of  us  feel  naked  but  breathe 
easier  now  with  a  sigh  of  relief.  It's  over. 
Then  comes  that  questioning  doubt.  Who 
paid  the  taxes?  Did  everyone  pay  his  share? 

Economist  Paul  Craig  Roberts  who  works 
with  Sen.  Orrln  Hatch  tells  us  the  answers 


to  these  questions  (National  Review,  April 
17).  Dr.  Roberts  attacks  the  myths  which 
condition  our  attitude  with  facts. 

One  myth  has  it  that  the  bulk  of  taxes  is 
paid  by  lower  income  recipients  while  high 
Income  earners  largely  avoid  taxes.  This  is 
In  no  way  supported  by  the  facts. 

In  1975,  the  top  5  percent  of  Income  recip- 
ients— those  with  adjusted  gross  Income  of 
$29,272  or  more — paid  over  one-third  of  all 
personal  Income  taxes.  The  top  10  percent 
with  adjusted  Incomes  of  $23,420  or  more 
paid  almost  50  percent  of  total  Income  taxes. 
Those  with  adjusted  Incomes  of  $15,898  or 
more— the  top  25  percent— paid  a  full  72 
percent  of  all  personal  Income  taxes. 

HALF  PAY  7.1  PERCENT  OF  TOTAL 

Those  Income  earners  in  the  bottom  25 
percont  paid  less  than  one-half  of  1  percent 
of  the  total.  The  lowest  50  percent — those 
with  adjusted  Incomes  01  $8,930  or  less — paid 
only  7.1  percent  of  taxes  paid.  Compare  this 
with  the  fact  that  the  top  1  percent  paid 
nearly  20  percent  of  total  income  taxes  col- 
lected by  the  IRS. 

Where  does  the  tax  burden  lie? 

Dr.  Roberts  directs  our  attention  to  the 
fact  that  in  1970  the  lowest  50  percent  of 
Income  earners  paid  10.3  percent  of  the  total; 
in  1975.  this  group  paid  7.1  percent.  In  con- 
trast, the  top  50  percent  paid  89.7  percent 
of  the  total  in  1970  and  a  higher  94  percent 
in  1976.  Further,  several  million  taxpayers 
disappeared  from  the  tax  rolls  after  1970  as 
tax  changes  favoring  low  Income  earners  were 
legislated. 

LOOPHOLES  DON'T  AID  WEALTHY  ONLY 

How  about  all  those  tax  loopholes? 

In  1977  the  Treasury  listed  69  tax  loop- 
holes. Of  the  deductions  allowed,  for  every 
dollar  saved  by  high  income  earners,  the  lower 
and  middle  Income  groups  saved  three  dol- 
lars. Two  of  the  largest  loopholes  are  the  con- 
tributions employers  make  to  pension  plans 
and  medical  Insurance  for  employees.  Accord- 
ing to  Treasury  flgures  in  1976,  upper  income 
taxpayers  took  about  $16  billion  In  deduc- 
tions; lower  and  middle  income  taxpayers 
were  allowed  some  $50  billion  In  deductions 
and  exclusions.  This  prompted  Sen.  Curtis  to 
observe:  "When  I  see  that  the  great  majority 
of  beneflts  got  to  people  who  are  not  rich,  I 
wonder  what  the  tax  reformers  are  up  to.'' 

What  about  capital  gains? 

Capital  gains  is  becoming  a  central  Issue  in 
tax  roform.  The  Carter  reform  proposal  is  to 
tax  capital  gains  hs  ordinary  income.  This 
would  amount  to  a  conflscation  of  capital 
assets  and  a  very  real  shrinkage  of  capital 
stock,  already  a  potent  cause  underlying  Job-; 
lessness  and  declining  prod  activity.  In  con- 
trast to  the  Carter  proposal,  the  elimination 
of  all  taxes  on  capital  gains  would  increase 
federal  revenues  an  estimated  $38  billion 
over  the  next  four  years.  Attention  Mr.  Car- 
ter: This  Is  one  tax  reform  proposal  which 
should  be  reversed  lmm'3diately. 

In  1977  Americans  paid  $16.7  billion  more 
in  taxes  than  they  spent  on  food,  clothing 
and  housing.  The  average  American  worked 
from  January  through  May  11  to  pay  his 
taxes.  This  Is  more  government  that  we  want, 
need  or  can  afford. 9 
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HON.  WILLIAM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  as  a  con- 
gressional adviser,  I  attended  the  United 
Nations  special  session  on  disarmament 
on  June  8  and  9.  Because  I  had  to  miss 
some  roUcall  votes,  I  would  like  to  list  in 
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the  Record  how  I  would  have  voted  if 
I  had  been  present: 

Rollcall  vote  No.  429.  "yea." 

Rollcall  vote  No.  430,  "yea." 

Rollcall  vote  No.  431,  "nay." 

Rollcall  vote  No.  432,  "yea." 

Rollcall  vote  No.  433.  "aye." 

Rollcall  vote  No.  434,  "yea." 

Rollcall  vote  No.  435,  "yea."  • 


LET'S  NOT  FORGET  THE  IMPOR- 
TANCE OF  OUR  STAR-SPANGLED 
BANNER 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  HYDE.  Mr.  Speaker,  today,  Jime 
14.  is  a  special  day  for  this  country  but 
one  which,  unfortunately,  receives  too 
little  attention.  Today  we  honor  our 
Nation's  flag — Old  Glory.  There  was  a 
time — and  not  so  long  ago — when  our 
beautiful  flag  would  have  been  prom- 
inently displayed  on  this  date  waving  in 
the  breeze  in  front  yards  and  on  porches 
throughout  the  country.  Unfortunately, 
that  does  not  seem  to  be  the  case  any- 
more. Has  patriotism  gone  the  way  of 
the  front  porch?  Are  both  considered 
obsolete? 

Old  Glory  is  an  important  part  of  our 
history;  she  represents  a  nation  dedicat- 
ed to  independence,  freedom,  and  justice. 
Born  as  the  banner  of  an  infant  repub- 
lic, she  is  a  symbol  of  over  200  years  of 
growth  and  liberty  for  our  country.  Her 
stripes  remind  us  of  the  13  original  col- 
onies and  of  our  forefathers  whose  wis- 
dom, perseverance  and  foresight  forged 
the  way  toward  a  United  States  of  Amer- 
ica made  up  of  50  diverse  States,  each 
represented  on  our  flag,  and  over  200 
million  people.  Old  Glory  is  a  symbol  of 
a  pledge  made  for  all  of  us  by  our  fore- 
fathers : 

...  we  mutually  pledge  to  each  other 
our  Lives,  our  Fortunes,  and  our  sacred 
Honor. 

She  is  a  mighty  symbol  to  people 
everywhere  of  a  sovereign  nation,  a 
great  democratic  Republic. 

On  Flag  Day  in  1917,  only  a  few- 
months  after  the  United  States  entered 
World  War  I,  President  Wilson  spoke 
eloquently  on  the  meaning  of  our  flag 
and  what  our  banner  stands  for : 

This  flag,  which  we  honor  and  under  which 
we  serve,  is  the  emblem  of  our  unity,  our 
power,  our  thought  and  purpose  as  a  nation. 
It  has  no  other  character  than  that  which 
we  give  it  from  generation  to  generation. 
The  choices  are  ours.  It  floats  in  majestic 
silence  above  the  hosts  that  execute  those 
choices,  whether  in  peace  or  in  war.  And 
yet.  though  silent,  it  speaks  to  us— speaks 
to  us  of  the  past,  of  the  men  and  women 
who  went  before  us,  and  of  the  records  they 
wrote  upon  It. 

We  celebrate  the  day  of  Its  birth;  and  from 
Its  birth  until  now  it  has  witnessed  a  great 
history,  has  floated  on  high  the  symbol  of 
great  events,  of  a  great  plan  of  life  worked 
out  by  a  great  people  . . . 

Woe  be  to  the  man  or  group  of  men  that 
seeks  to  stand  in  our  way  in  this  day  of  high 
resolution  when  every  principle  we  hold 
dearest  Is  to  be  vindicated  and  made  secure 
for  the  salvation  of  the  nation.  We  are  ready 
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to  plead  at  the  bar  of  history,  and  our  flag 
shall  wear  a  new  luster.  Once  more  we  shall 
make  good  with  our  lives  and  fortunes  the 
great  faith  to  which  we  were  both,  and  a 
new  glory  shall  shine  In  the  face  of  our 
people. 

Just  across  the  bridge,  in  Arlington, 
Va.,  we  have  erected  a  memorial  to  six 
brave  servicemen  who  risked  their  lives 
on  Iwo  Jima  in  1945  to  keep  our  banner 
flying.  Three  of  those  men  also  died  on 
Iwo  Jima.  Nearby,  in  Arlington  National 
Cemetery,  are  the  graves  of  thousands 
more  patriotic  Americans  who  sacrificed 
their  lives  for  everything  Old  Glory 
stands  for. 

The  brilliant  Henry  Ward  Beecher 
once  said: 

A  thoughtful  mind  when  It  sees  a  nation's 
flag,  sees  not  the  flag,  but  the  nation  Itself. 
And  whatever  may  be  its  symbols,  Its  In- 
signia, he  reads  chiefly  in  the  flag,  the 
government,  the  principles,  the  truths,  the 
history  that  belong  to  the  nation  that  sets 
It  forth.  The  American  flag  has  been  a  sym- 
bol of  Liberty  and  men  rejoicing  In  it. 

The  stars  upon  It  were  like  the  bright 
morning  stars  of  God,  and  the  stripes  upon 
it  were  beams  of  morning  light.  As  at  early 
dawn  the  stars  shine  forth  even  while  it 
grows  light,  and  then  as  the  sun  advances 
that  light  breaks  into  banks  and  streaming 
lines  of  color,  the  glowing  red  and  intense 
white  striving  together,  and  ribbing  the 
horizon  with  bars  effulgent,  so.  on  the 
American  flag,  stars  and  beams  of  many- 
colored  light  shine  out  together  . . . 

Our  flag  deserves  our  love,  our  rever- 
ence and  our  respect.  She  is  a  glorious 
banner  representing,  in  the  words  of 
Francis  Scott  Key,  "the  home  of  the 
brave  and  the  land  of  the  free."  There 
are  many  people  in  this  world  today  who 
wish  they  were  fortunate  enough  to  sa- 
lute the  same  flag  we  salute,  and  to  live 
in  the  land  which  she  represents.* 


THE  ROLE  OF  GRAIN  TRADERS 
AND  EXPORTERS 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  NOLAN.  Mr.  Speaker,  today's  New 
York  Times  carried  an  article  regarding 
the  role  of  grain  traders  and  exporters  in 
the  Geneva  negotiations  for  a  new  inter- 
national wheat  agreement.  Farmers,  the 
article  states,  have  been  kept  away  from 
the  negotiations  while  wheat  industry 
officials  main  I  li  .  a  jczy  relationship 
with  the  U.S.  negotiating  team. 

Under  such  circumstances,  the  U.S. 
negotiating  team  inevitably  acquires  a 
rather  parochial  orientation,  believing 
that  what  is  good  for  the  wheat  industry 
must  be  good  for  wheat  farmers.  Little 
wonder  that  the  farmers'  interest  in  a 
fair  price  continues  to  be  undermined 
by  the  cheap  food  mentality  which  pre- 
vails among  U.S.  negotiators. 

The  article  follows: 

INDTTSTRY    ROLE    SCORED    IN   TRADE   TALKS 

(By  Michael  C.  Jensen) 

The  scene  was  Geneva.  A  high-level 
American  team  led  by  Dale  E.  Hathaway. 
Assistant  Secretary  of  Agriculture,  was 
negotiating  a  new  international  wheat  agree- 
ment. 

Team  members  Included  officials  from  the 
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state  Department,  the  Treasury,  the  White 
House  and  Capitol  Hill.  And  in  their  midst — 
giving  advice,  providing  information,  arguing 
strategy — were  Michael  L.  Hall,  president  of 
Great  Plains  Wheat  Inc..  an  influential  orga- 
nization of  wheat  interests;  Joseph  Halow. 
head  of  the  North  American  Export  Grain 
Association,  which  includes  the  nation's  most 
powerful  grain  traders  and  exporters;  Don  A. 
Woodward  of  the  National  Association  of 
Wheat  Growers,  and  Eugene  B.  Vickers  of  the 
Western  Wheat  Association. 

The  presence  of  Industry  members  at 
such  International  negotiations — involving 
wheat,  coffee,  cocoa,  sugar  and  other  com- 
modities— although  a  longstanding  prac- 
tice, has  touched  off  fresh  debate. 

Both  farmers  and  some  Congressmen  ques- 
tion the  wisdom,  as  well  as  the  propriety,  of 
allowing  trade  interests  to  fill  nearly  all  of 
the  non -Government  seats  at  the  bargain- 
ing table.  The  twin  specters  of  undue  In- 
fluence and  Inside  Information  have  been 
raised. 

Industry  and  the  Government  defend  the 
business  role.  At  Geneva.  Dr.  Hathaway  says. 
Industry  members  were  "helpful"  on  two 
counts:  "They  have  technical  knowledge  of 
how  wheat  Is  sold  and  traded.  If  you  Inad- 
vertently mess  up  the  way  they  do  business, 
you  could  Impede  trade  flows.  And,  they 
gave  us  some  parameters  of  what  the  growers 
consider  acceptable." 

Dr.  Hathaway  also  says  nothing  that  took 
place  In  Geneva  last  winter  was  "market- 
sensitive"  and  that  Industry  meml)ers  "do 
not  have  access  to  everything  I  have  access 
to."  Price  thresholds  that  would  trigger  cer- 
tain activities  under  the  agreement  are 
among  the  most  potentially  sensitive  Infor- 
mation, but  they  will  be  proposed.  Dr.  Hath- 
away says,  following  a  "decision  by  the  Ex- 
ecutive Branch,  not  by  the  producers." 

Still,  the  subject  is  complex.  Last  Novem- 
ber, it  was  disclosed  that  for  more  than  15 
years  the  American  coffee  industry  main- 
tained a  largely  unpubllclzed  position  close 
to  the  Government  officials  who  negotiate 
International  coffee  agreements.  So  influen- 
tial were  the  Industry  officials,  according  to 
one  Treasurj'  Department  memorandum,  that 
they  helped  dissuade  the  Government  from 
seeking  an  international  stockpile  to  stabilize 
supply  and  thus  avert  price  increases. 

Representative  Frederick  W.  Richmond,  a 
Brooklyn  Democrat  who  heads  the  House 
Subcommittee  on  Domestic  Marketing.  Con- 
i^umer  Relations  and  Nutrition,  says  business 
not  only  exerts  inordinate  influence  In  set- 
ting Government  policy  on  commodity  agree- 
ments but  also  reeularly  obtains  Inside  In- 
formation from  which  it  could  profit. 

ACCESS    TO    DATA     CITED 

The  General  Accounting  Office,  the  Inves- 
tigative arm  of  Congress,  at  the  request  of 
the  House  subconrunlttee.  recently  reported 
some  of  the  problems  arising  from  indus- 
try's role  as  advisers  to  commodity-negotia- 
ting teams. 

The  G.A  O.  said  some  of  the  Information 
generated  at  the  wheat  negotiations,  for  ex- 
ample, was  "not  normally  available  to  the 
general  public"  but  was  provided  to  Indus- 
try representatives,  including  classified  infor- 
mation for  which  they  did  not  have  proper 
security  clearance.  They  also  had  access  to 
the  following: 

Policy  proposals  by  the  Agriculture  Depart- 
ment, including  possible  elemenU  of  new 
wheat  agreements  are  proposed  measures  to 
be  taken  by  the  United  States  Government 
under  "specified  market  conditions." 

Policy  proposals  of  other  grain-importing 
and  grain-exporting  countries. 

Furthermore,  the  report  said.  wheat-Indus- 
try advisers  were  limited  to  individuals  rep- 
resentine  Great  Plains  Wheat.  Western 
Wheat,  the  National  Association  of  Wheat 
Growers  and  the  North  American  Export 
Grain  Association. 
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development  would  not  leave  iis  defenseless 
by  any  meaisure,  of  course,  since  we  could  re- 
taliate— and  therefore  deter  attack— with  our 
remaining  ICBMs,  and  with  our  Poseidon  and 
Trident  missiles,  and  with  our  bombers  and 
cruise  missiles.  We  built  a  triad  of  strategic 
forces,  after  all,  as  a  hedge  against  any  such 
vulnerability. 

According  to  an  unclassified  study  by  the 
Congressional  Budget  Office,  even  a  totally 
surprise  attack  by  the  USSR  in  the  mid-  to 
late-1980s,  using  missiles  with  greater-than- 
expected  cabability,  would  still  leave  the 
United  States  with  4,500  to  8,000  nuclear 
warheads  for  retaliation — at  least  half  of  our 
total  current  number. 

And  this  "worst  case"  scenario  of  the  So- 
viets being  able  to  destroy  our  Minuteman 
in  the  years  ahead  would  have  to  be  based  on 
a  perfectly  functioning  Russian  war  machine 
Impe  .ous  to  shortfalls  caused  by  weather, 
faulty  Intelligence,  inadequate  command  and 
control,  and  numerous  other  factors. 

As  Defense  Secretary  Harold  Brown  con- 
cluded: "Neither  Minuteman  vulnerability 
nor  Soviet  civil  defense  on  the  scale  we  can 
now  see  can  seriously  degrade  our  basic  re- 
taliatory response." 

Obviously,  arms  control  Is  not  simply  a  bi- 
lateral issue  between  the  United  States  and 
the  Soviet  Union,  nor  can  it  be  so  considered 
If  we  are  to  make  real  progress  in  reducing 
the  danger  of  war. 

It  is  a  tragic  fact  that  the  world  spends 
about  $400  billion  each  year  on  armaments. 
Developing  nations,  struggling  with  un- 
imaginable problems  of  poverty,  economic 
depression.  Inadequate  health  and  education 
systems  and  soaring  birth  rates,  nonetheless 
spend  more  on  their  military  establishments 
than  on  health  and  education  combined. 

Take  the  sad  case  of  Somalia — one  of  the 
half  dozen  poorest  nations  in  the  world.  Re- 
buffed by  the  west  in  its  search  for  arms  and 
allies,  it  turned,  several  years  ago,  to  the 
Soviet  Union,  which  was  only  too  willing  to 
pour  In  equipment  and  advisors.  Well-armed 
Respite  its  poverty,  and  strong  by  comparison 
with  the  chaotic  condition  in  its  historical 
antagonist,  Ethiopia,  Somalia  attacked  across 
Its  borders.  The  Soviet  Union  abruptly  cut 
off  Its  aid  to  Somalia  and  Joined  with  Cuba 
to  prevent  an  Ethiopian  collapse.  The  United 
States  refused  to  aid  Somalia  as  long  as  It 
was  In  the  position  of  Invader.  Now  the 
Somalls  have  retreated  within  their  own  bor- 
ders, and  after  many  months  of  debilitating 
war  and  countless  casualties,  they  are  now 
back  at  square  one. 

In  recent  years  Coneress  has  recognized 
the  folly  and  danger  of  the  pathological  com- 
petition between  urms-produclng  nations 
to  sell  the  most  modern  Instruments  of  death 
to  any  country  willing  to  pay  the  price.  Last 
year.  President  Carter  proclaimed  the  Ad- 
ministration's determination  to  cut  down 
on  these  indiscriminate  and  constantly  grow- 
ing foreign  military  sales.  Over  the  years,  we 
have  ourselves  seen  the  pathetic  results  of 
arming  to  the  teeth  nations  In  regions  of 
traditional  enmities  and  potential  conflict. 
We  had  the  dubious  honor  of  having  fur- 
nished arms  to  both  sides  in  the  conflicts  be- 
tween India  and  Pakistan  and  Turkey  and 
Greece.  For  years  now,  we  and  other  arms- 
producing  nations  have  been  pouring  sophis- 
ticated armaments  Into  the  volatile  Mideast. 

The  pathological  competition  between  In- 
dustrial arms-producing  nations  to  sell  in- 
struments of  death  to  any  nation  that  has 
the  money  goes  on  despite  President  Carter's 
commendable  announcement  that  this  coun- 
try will  lead  the  way  in  reducing  foreign  arms 
sales.  These,  of  course,  are  conventional 
weapons  but  Included  are  weapons  of  the 
most  sophisticated  kind,  with  an  enormous 
kill  ratio.  Conventional  warfare  of  the  future 
will  show  frontiers  of  devastation  In  its  own 
right  as  well  as  providing  the  likely  stepplng- 
•tone  to  nuclear  war.  So  In  our  efforts  to 
restrain  nuclear  arms,  we  cannot  be  per- 
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mltted  to  forget  that  a  parallel  effort  to  con- 
trol conventional  weaponry  Is  also  neces- 
sary. 

In  conclusion,  I  would  point  out  that  the 
Strategic  Arms  Control  Talks  with  the  Soviet 
Union  are  the  centerpiece  and  symbol  of  the 
arms  control  movement  In  the  world  today. 

The  successful  resolution  of  these  ne- 
gotiations will  spur  other  initiatives  for  arms 
restraint  throughout  the  world. 

Who  can  doubt  that  this  is  in  our  national 
Interest  as  well  as  in  the  interest  of  all 
humanity? 

No  matter  what  we  co'.iic;  do  to  tip  the 
strategic  balance  vis  a  v.4  the  Soviets  in 
our  favor,  either  with  or  without  SALT  II, 
the  Russians  would  still  be  in  a  position 
to  inflict  unacceptable  damage  on  our  coun- 
try— only  to  receive  a  more  completely  dev- 
astating holocaust  upon  their  own  country 
from  our  awesome  triad  of  nuclear  weapons. 

At  this  point,  there  is  no  absolute  se- 
curity for  any  country  in  a  changing,  in- 
creasingly interdependent  and  dangerous 
world.  The  security  we  have  is  in  deterrent 
power,  strategic  balance  and  ':ie  determina- 
tion to  move  toward  Inltlatl  ?3  for  peace. 

The  words  are  still  as  true  i.s  when  John 
Fitzgerald  Kennedy  said  then;.  "Mankind 
must  put  an  end  to  the  ar«ns  race  or  the 
arms  race  will  put  an  end  to  man." 

Do  I  leave  you  with  a  message  of  optimism 
or  pessimism?  Neither.  But  I  ivould  hope  to 
leave  you  with  a  message  of  i>  ipe.  There  is 
no  way  to  assure  that  our  effor;,s  to  control 
nuclear  proliferation  and  prevent  nuclear 
war  will  succeed.  If  the  hen  ,e  Is  burning 
and  we  try  to  put  out  the  fl;e,  we  cannot 
be  guaranteed  of  success.  B  tr  we  see  what 
must  be  done;  we  do  have  a  chance,  what- 
ever the  odds  may  be.  And  finally,  we  really 
have  no  choice  but  to  do  everything  within 
our  power  to  prevent  the  people  on  this 
planet  from  destroying  themselves  and  their 
fellow  human  beings  in  mindless  nuclear 
conflict.  Thank  you  for  your  concern  and 
your  effort  in  this  great  cause. 9 
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NO,  POOR  DO  NOT  PAY  BULK 
OF  U.S.  TAXES 


HON.  LARRY  MeDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  14.  1978 

•  Mr.  McDonald.  Mr.  Speaker,  one  of 
the  persistant  myths  abroad  in  this  Na- 
tion is  the  one  that  the  poor  pay  all  the 
taxes  and  that  all  the  rich  folks  avoid 
taxes.  Statistical  studies  in  recent  years 
have  not  borne  out  this  co^^ention.  Prof. 
James  Green,  a  professor  of  economics, 
at  the  University  of  Georgia,  made  the 
case  against  this  mvth  in  "■'cellent  fash- 
ion in  his  column  that  ai'.  c^red  in  the 
Sunday.  May  7,  1978,  Atlanta  Journal 
and  Constitution.  If  any  conclusion  is  to 
be  drawn  from  his  column,  it  is  that  the 
rich  do  pay  taxes  and  that  the  middle 
class  is  carrying  the  major  share  of  the 
burden,  and  they  are  getting  tired  of  it. 
This  was  very  evident  in  the  recent  vote 
in  California  on  proposition  13.  The 
column  follows: 

No,  Poor  Do  Not  Pay  Bulk  of  U.S.  Taxes 
(By  James   Green) 

We  have  April  15  behind  us.  Our  taxes  are 
paid.  Most  of  us  feel  naked  but  breathe 
easier  now  with  a  sigh  of  relief.  It's  over. 
Then  comes  that  questioning  doubt.  Who 
paid  the  taxes?  Did  everyone  pay  his  share? 

Economist  Paul  Craig  Roberts  who  works 
with  Sen.  Orrln  Hatch  tells  us  the  answers 


to  these  questions  (National  Review,  April 
17).  Dr.  Roberts  attacks  the  myths  which 
condition  our  attitude  with  facts. 

One  myth  has  it  that  the  bulk  of  taxes  is 
paid  by  lower  income  recipients  while  high 
Income  earners  largely  avoid  taxes.  This  is 
In  no  way  supported  by  the  facts. 

In  1975,  the  top  5  percent  of  Income  recip- 
ients— those  with  adjusted  gross  Income  of 
$29,272  or  more — paid  over  one-third  of  all 
personal  Income  taxes.  The  top  10  percent 
with  adjusted  Incomes  of  $23,420  or  more 
paid  almost  50  percent  of  total  Income  taxes. 
Those  with  adjusted  Incomes  of  $15,898  or 
more— the  top  25  percent— paid  a  full  72 
percent  of  all  personal  Income  taxes. 

HALF  PAY  7.1  PERCENT  OF  TOTAL 

Those  Income  earners  in  the  bottom  25 
percont  paid  less  than  one-half  of  1  percent 
of  the  total.  The  lowest  50  percent — those 
with  adjusted  Incomes  01  $8,930  or  less — paid 
only  7.1  percent  of  taxes  paid.  Compare  this 
with  the  fact  that  the  top  1  percent  paid 
nearly  20  percent  of  total  income  taxes  col- 
lected by  the  IRS. 

Where  does  the  tax  burden  lie? 

Dr.  Roberts  directs  our  attention  to  the 
fact  that  in  1970  the  lowest  50  percent  of 
Income  earners  paid  10.3  percent  of  the  total; 
in  1975.  this  group  paid  7.1  percent.  In  con- 
trast, the  top  50  percent  paid  89.7  percent 
of  the  total  in  1970  and  a  higher  94  percent 
in  1976.  Further,  several  million  taxpayers 
disappeared  from  the  tax  rolls  after  1970  as 
tax  changes  favoring  low  Income  earners  were 
legislated. 

LOOPHOLES  DON'T  AID  WEALTHY  ONLY 

How  about  all  those  tax  loopholes? 

In  1977  the  Treasury  listed  69  tax  loop- 
holes. Of  the  deductions  allowed,  for  every 
dollar  saved  by  high  income  earners,  the  lower 
and  middle  Income  groups  saved  three  dol- 
lars. Two  of  the  largest  loopholes  are  the  con- 
tributions employers  make  to  pension  plans 
and  medical  Insurance  for  employees.  Accord- 
ing to  Treasury  flgures  in  1976,  upper  income 
taxpayers  took  about  $16  billion  In  deduc- 
tions; lower  and  middle  income  taxpayers 
were  allowed  some  $50  billion  In  deductions 
and  exclusions.  This  prompted  Sen.  Curtis  to 
observe:  "When  I  see  that  the  great  majority 
of  beneflts  got  to  people  who  are  not  rich,  I 
wonder  what  the  tax  reformers  are  up  to.'' 

What  about  capital  gains? 

Capital  gains  is  becoming  a  central  Issue  in 
tax  roform.  The  Carter  reform  proposal  is  to 
tax  capital  gains  hs  ordinary  income.  This 
would  amount  to  a  conflscation  of  capital 
assets  and  a  very  real  shrinkage  of  capital 
stock,  already  a  potent  cause  underlying  Job-; 
lessness  and  declining  prod  activity.  In  con- 
trast to  the  Carter  proposal,  the  elimination 
of  all  taxes  on  capital  gains  would  increase 
federal  revenues  an  estimated  $38  billion 
over  the  next  four  years.  Attention  Mr.  Car- 
ter: This  Is  one  tax  reform  proposal  which 
should  be  reversed  lmm'3diately. 

In  1977  Americans  paid  $16.7  billion  more 
in  taxes  than  they  spent  on  food,  clothing 
and  housing.  The  average  American  worked 
from  January  through  May  11  to  pay  his 
taxes.  This  Is  more  government  that  we  want, 
need  or  can  afford. 9 
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HON.  WILLIAM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  as  a  con- 
gressional adviser,  I  attended  the  United 
Nations  special  session  on  disarmament 
on  June  8  and  9.  Because  I  had  to  miss 
some  roUcall  votes,  I  would  like  to  list  in 
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the  Record  how  I  would  have  voted  if 
I  had  been  present: 

Rollcall  vote  No.  429.  "yea." 

Rollcall  vote  No.  430,  "yea." 

Rollcall  vote  No.  431,  "nay." 

Rollcall  vote  No.  432,  "yea." 

Rollcall  vote  No.  433.  "aye." 

Rollcall  vote  No.  434,  "yea." 

Rollcall  vote  No.  435,  "yea."  • 


LET'S  NOT  FORGET  THE  IMPOR- 
TANCE OF  OUR  STAR-SPANGLED 
BANNER 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  HYDE.  Mr.  Speaker,  today,  Jime 
14.  is  a  special  day  for  this  country  but 
one  which,  unfortunately,  receives  too 
little  attention.  Today  we  honor  our 
Nation's  flag — Old  Glory.  There  was  a 
time — and  not  so  long  ago — when  our 
beautiful  flag  would  have  been  prom- 
inently displayed  on  this  date  waving  in 
the  breeze  in  front  yards  and  on  porches 
throughout  the  country.  Unfortunately, 
that  does  not  seem  to  be  the  case  any- 
more. Has  patriotism  gone  the  way  of 
the  front  porch?  Are  both  considered 
obsolete? 

Old  Glory  is  an  important  part  of  our 
history;  she  represents  a  nation  dedicat- 
ed to  independence,  freedom,  and  justice. 
Born  as  the  banner  of  an  infant  repub- 
lic, she  is  a  symbol  of  over  200  years  of 
growth  and  liberty  for  our  country.  Her 
stripes  remind  us  of  the  13  original  col- 
onies and  of  our  forefathers  whose  wis- 
dom, perseverance  and  foresight  forged 
the  way  toward  a  United  States  of  Amer- 
ica made  up  of  50  diverse  States,  each 
represented  on  our  flag,  and  over  200 
million  people.  Old  Glory  is  a  symbol  of 
a  pledge  made  for  all  of  us  by  our  fore- 
fathers : 

...  we  mutually  pledge  to  each  other 
our  Lives,  our  Fortunes,  and  our  sacred 
Honor. 

She  is  a  mighty  symbol  to  people 
everywhere  of  a  sovereign  nation,  a 
great  democratic  Republic. 

On  Flag  Day  in  1917,  only  a  few- 
months  after  the  United  States  entered 
World  War  I,  President  Wilson  spoke 
eloquently  on  the  meaning  of  our  flag 
and  what  our  banner  stands  for : 

This  flag,  which  we  honor  and  under  which 
we  serve,  is  the  emblem  of  our  unity,  our 
power,  our  thought  and  purpose  as  a  nation. 
It  has  no  other  character  than  that  which 
we  give  it  from  generation  to  generation. 
The  choices  are  ours.  It  floats  in  majestic 
silence  above  the  hosts  that  execute  those 
choices,  whether  in  peace  or  in  war.  And 
yet.  though  silent,  it  speaks  to  us— speaks 
to  us  of  the  past,  of  the  men  and  women 
who  went  before  us,  and  of  the  records  they 
wrote  upon  It. 

We  celebrate  the  day  of  Its  birth;  and  from 
Its  birth  until  now  it  has  witnessed  a  great 
history,  has  floated  on  high  the  symbol  of 
great  events,  of  a  great  plan  of  life  worked 
out  by  a  great  people  . . . 

Woe  be  to  the  man  or  group  of  men  that 
seeks  to  stand  in  our  way  in  this  day  of  high 
resolution  when  every  principle  we  hold 
dearest  Is  to  be  vindicated  and  made  secure 
for  the  salvation  of  the  nation.  We  are  ready 
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to  plead  at  the  bar  of  history,  and  our  flag 
shall  wear  a  new  luster.  Once  more  we  shall 
make  good  with  our  lives  and  fortunes  the 
great  faith  to  which  we  were  both,  and  a 
new  glory  shall  shine  In  the  face  of  our 
people. 

Just  across  the  bridge,  in  Arlington, 
Va.,  we  have  erected  a  memorial  to  six 
brave  servicemen  who  risked  their  lives 
on  Iwo  Jima  in  1945  to  keep  our  banner 
flying.  Three  of  those  men  also  died  on 
Iwo  Jima.  Nearby,  in  Arlington  National 
Cemetery,  are  the  graves  of  thousands 
more  patriotic  Americans  who  sacrificed 
their  lives  for  everything  Old  Glory 
stands  for. 

The  brilliant  Henry  Ward  Beecher 
once  said: 

A  thoughtful  mind  when  It  sees  a  nation's 
flag,  sees  not  the  flag,  but  the  nation  Itself. 
And  whatever  may  be  its  symbols,  Its  In- 
signia, he  reads  chiefly  in  the  flag,  the 
government,  the  principles,  the  truths,  the 
history  that  belong  to  the  nation  that  sets 
It  forth.  The  American  flag  has  been  a  sym- 
bol of  Liberty  and  men  rejoicing  In  it. 

The  stars  upon  It  were  like  the  bright 
morning  stars  of  God,  and  the  stripes  upon 
it  were  beams  of  morning  light.  As  at  early 
dawn  the  stars  shine  forth  even  while  it 
grows  light,  and  then  as  the  sun  advances 
that  light  breaks  into  banks  and  streaming 
lines  of  color,  the  glowing  red  and  intense 
white  striving  together,  and  ribbing  the 
horizon  with  bars  effulgent,  so.  on  the 
American  flag,  stars  and  beams  of  many- 
colored  light  shine  out  together  . . . 

Our  flag  deserves  our  love,  our  rever- 
ence and  our  respect.  She  is  a  glorious 
banner  representing,  in  the  words  of 
Francis  Scott  Key,  "the  home  of  the 
brave  and  the  land  of  the  free."  There 
are  many  people  in  this  world  today  who 
wish  they  were  fortunate  enough  to  sa- 
lute the  same  flag  we  salute,  and  to  live 
in  the  land  which  she  represents.* 


THE  ROLE  OF  GRAIN  TRADERS 
AND  EXPORTERS 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  NOLAN.  Mr.  Speaker,  today's  New 
York  Times  carried  an  article  regarding 
the  role  of  grain  traders  and  exporters  in 
the  Geneva  negotiations  for  a  new  inter- 
national wheat  agreement.  Farmers,  the 
article  states,  have  been  kept  away  from 
the  negotiations  while  wheat  industry 
officials  main  I  li  .  a  jczy  relationship 
with  the  U.S.  negotiating  team. 

Under  such  circumstances,  the  U.S. 
negotiating  team  inevitably  acquires  a 
rather  parochial  orientation,  believing 
that  what  is  good  for  the  wheat  industry 
must  be  good  for  wheat  farmers.  Little 
wonder  that  the  farmers'  interest  in  a 
fair  price  continues  to  be  undermined 
by  the  cheap  food  mentality  which  pre- 
vails among  U.S.  negotiators. 

The  article  follows: 

INDTTSTRY    ROLE    SCORED    IN   TRADE   TALKS 

(By  Michael  C.  Jensen) 

The  scene  was  Geneva.  A  high-level 
American  team  led  by  Dale  E.  Hathaway. 
Assistant  Secretary  of  Agriculture,  was 
negotiating  a  new  international  wheat  agree- 
ment. 

Team  members  Included  officials  from  the 
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state  Department,  the  Treasury,  the  White 
House  and  Capitol  Hill.  And  in  their  midst — 
giving  advice,  providing  information,  arguing 
strategy — were  Michael  L.  Hall,  president  of 
Great  Plains  Wheat  Inc..  an  influential  orga- 
nization of  wheat  interests;  Joseph  Halow. 
head  of  the  North  American  Export  Grain 
Association,  which  includes  the  nation's  most 
powerful  grain  traders  and  exporters;  Don  A. 
Woodward  of  the  National  Association  of 
Wheat  Growers,  and  Eugene  B.  Vickers  of  the 
Western  Wheat  Association. 

The  presence  of  Industry  members  at 
such  International  negotiations — involving 
wheat,  coffee,  cocoa,  sugar  and  other  com- 
modities— although  a  longstanding  prac- 
tice, has  touched  off  fresh  debate. 

Both  farmers  and  some  Congressmen  ques- 
tion the  wisdom,  as  well  as  the  propriety,  of 
allowing  trade  interests  to  fill  nearly  all  of 
the  non -Government  seats  at  the  bargain- 
ing table.  The  twin  specters  of  undue  In- 
fluence and  Inside  Information  have  been 
raised. 

Industry  and  the  Government  defend  the 
business  role.  At  Geneva.  Dr.  Hathaway  says. 
Industry  members  were  "helpful"  on  two 
counts:  "They  have  technical  knowledge  of 
how  wheat  Is  sold  and  traded.  If  you  Inad- 
vertently mess  up  the  way  they  do  business, 
you  could  Impede  trade  flows.  And,  they 
gave  us  some  parameters  of  what  the  growers 
consider  acceptable." 

Dr.  Hathaway  also  says  nothing  that  took 
place  In  Geneva  last  winter  was  "market- 
sensitive"  and  that  Industry  meml)ers  "do 
not  have  access  to  everything  I  have  access 
to."  Price  thresholds  that  would  trigger  cer- 
tain activities  under  the  agreement  are 
among  the  most  potentially  sensitive  Infor- 
mation, but  they  will  be  proposed.  Dr.  Hath- 
away says,  following  a  "decision  by  the  Ex- 
ecutive Branch,  not  by  the  producers." 

Still,  the  subject  is  complex.  Last  Novem- 
ber, it  was  disclosed  that  for  more  than  15 
years  the  American  coffee  industry  main- 
tained a  largely  unpubllclzed  position  close 
to  the  Government  officials  who  negotiate 
International  coffee  agreements.  So  influen- 
tial were  the  Industry  officials,  according  to 
one  Treasurj'  Department  memorandum,  that 
they  helped  dissuade  the  Government  from 
seeking  an  international  stockpile  to  stabilize 
supply  and  thus  avert  price  increases. 

Representative  Frederick  W.  Richmond,  a 
Brooklyn  Democrat  who  heads  the  House 
Subcommittee  on  Domestic  Marketing.  Con- 
i^umer  Relations  and  Nutrition,  says  business 
not  only  exerts  inordinate  influence  In  set- 
ting Government  policy  on  commodity  agree- 
ments but  also  reeularly  obtains  Inside  In- 
formation from  which  it  could  profit. 

ACCESS    TO    DATA     CITED 

The  General  Accounting  Office,  the  Inves- 
tigative arm  of  Congress,  at  the  request  of 
the  House  subconrunlttee.  recently  reported 
some  of  the  problems  arising  from  indus- 
try's role  as  advisers  to  commodity-negotia- 
ting teams. 

The  G.A  O.  said  some  of  the  Information 
generated  at  the  wheat  negotiations,  for  ex- 
ample, was  "not  normally  available  to  the 
general  public"  but  was  provided  to  Indus- 
try representatives,  including  classified  infor- 
mation for  which  they  did  not  have  proper 
security  clearance.  They  also  had  access  to 
the  following: 

Policy  proposals  by  the  Agriculture  Depart- 
ment, including  possible  elemenU  of  new 
wheat  agreements  are  proposed  measures  to 
be  taken  by  the  United  States  Government 
under  "specified  market  conditions." 

Policy  proposals  of  other  grain-importing 
and  grain-exporting  countries. 

Furthermore,  the  report  said.  wheat-Indus- 
try advisers  were  limited  to  individuals  rep- 
resentine  Great  Plains  Wheat.  Western 
Wheat,  the  National  Association  of  Wheat 
Growers  and  the  North  American  Export 
Grain  Association. 
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"Though  other  organizations  have  ex- 
pressed their  desire  to  be  considered  for  ad- 
visory positions,"  the  report  said,  "their  In- 
put has  been  limited  to  attendance  at  public 
sessions  In  Washington."  Among  the  organi- 
zations that  said  they  wanted  to  participate 
as  accredited  members  of  the  American  dele- 
gation, but  were  not  accepted,  are  Bread 
for  the  World,  a  citizens'  lobby  on  hunger  and 
poverty,  and  the  National  Farmers  Union. 

EFFORT    TO     KEEP    FARMERS    OUT    SEEN 

Despite  the  presence  of  some  farm  groups 
as  advisers,  Robert  G.  Lewis,  national  secre- 
tary and  chief  economist  for  the  National 
Farmers  Union,  says  there  has  been  a  "stud- 
led  effort  to  keep  farmers  from  being  on  the 
Inside." 

"We  probably  represent  more  wheat  farm- 
ers than  any  other  organization  In  the  coun- 
try." he  added.  A  former  Government  of- 
nclal,  Mr.  Lewis  In  1982  headed  the  American 
delegation  to  Geneva.  Now  he  cannot  get  a 
seat.  The  non-Government  adviser;  to  tho 
current  negotiating  team,  he  says,  "primarily 
represent  the  trading  companies." 

The  G.A.O.  report  also  said  "nonaccredlted 
persons"  whom  It  did  not  Identify  from  the 
wheat  Industry  had  participated  in  the  nego- 
tiations, attending  the  formal  sessions  as  well 
as  the  Informal  discussions  that  preceded 
and  followed  them.  No  official  records  were 
kept  of  those  informal  meetings,  it  said. 

Providing  an  assessment  of  the  role  of 
trade  advisers  was  Dr.  Robert  O.  Herrmann, 
professor  of  agricultural  economics  at  Penn- 
sylvania State  University  (and  a  former  stu- 
dent of  Dr.  Hathaway,  who  was  a  professor 
at  Michigan  State  before  he  became  Assistant 
Secretary  of  Agriculture).  He  sat  In  on  the 
Geneva  negotiations  as  a  "consumer"  rep- 
resentative. 

"What  gave  the  trade  members  such  great 
power  and  influence,"  Dr.  Herrmann  says. 
"was  the  web  of  Information  they  had  that 
the  Government  didn't.  Mike  HbU  would 
sometimes  come  back  to  the  hotel  and  have 
eight  or  10  Telexes  waiting  for  him.  One 
night  he  was  talking  on  the  telephone  to 
people  In  the  United  States  until  about 
6  A.M." 

Furthermore,  Dr.  Hermann  says,  when 
price  levels  enter  the  discussion,  "I  can 
Imagine  that  it  would  be  extremely  tricky. 
It  would  be  very  advantageous  for  the  trade 
to  know"  about  such  matters.  Still,  he  said, 
trade  representatives  in  general  "had  a  lot 
more  to  offer  to  the  Government  than  they 
had  to  gain"  in  Geneva. 

ADVANTAGE     ACKNOWLEDGED 

Fred  H.  Sanderson  of  the  Brookings  In- 
stitution in  Washington,  a  member  of  the 
American  grain-negotiating  team  in  1967, 
said  he  did  not  favor  allowing  trade  mem- 
bers to  attend  negotiating  sessions.  They  cur- 
rently attend  all  sessions,  participating  fully 
in  the  staff  meetings  and  observing  but  not 
speaking  at  the  negotiating  sessions. 

But  Mr.  Sanderson  acknowledges  there  Is 
one  advantage  to  allowing  trade  members  to 
participate:  Congress  must  ratify  any  agree- 
ment and  is  generally  sensitive  to  the  desires 
of  the  domestic  trade  so  it  is  important  for 
Government  negotiators  to  know  the  trade's 
position  early. 

Trade  members  concede  that  they  do  not 
spend  weeks  of  time,  and  thousands  of 
dollars  in  expenses,  out  of  an  altruistic 
desire  to  help  the  Government.  Clearly,  they 
try  to  shape  the  Government's  approach  to 
commodity  agreements,  and.  in  an  Industry 
where  up-to-the-minute  information  is 
crucial,  they  pass  the  word  throughout  the 
Industry  of  fresh  developments. 

Last  February,  after  the  first  week  of  the 
wheat  negotiations  in  Geneva,  Mr.  Halow  of 
the  North  American  Export  Grain  Associa- 
tion sent  a  confidential  three-page  memo- 
randum (labeled  "Not  for  Publication  or 
Further  DUtributlon")  to  his  association's 
members,  including  Carglll  Inc..  the  Contl- 
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nental  Grain  Company,  the  Bunge  Corpora- 
tion, the  Garnac  Grain  Company  and  the 
Louis  Dreyfus  Corporation,  five  Industry 
giants. 

After  characterizing  the  negotiating  posi- 
tions of  the  Canadian,  Australian,  Soviet  and 
European  delegations,  he  observed  that  there 
appeared  to  be  "very  little — If  any — chance 
the  conference  will  produce  any  substantive 
agreement  on  sharing  of  the  responsibility 
for  world  stocks." 

Prom  time  to  time,  Mr.  Halow  leaves  the 
negotiations,  and  members  of  his  organiza- 
tion take  his  seat.  Robert  W.  Kohlmeyer  of 
Carglll,  for  example,  sat  in  Mr.  Halow's 
chair  in  Geneva  for  a  time,  as  did  Richard 
Carter,  a  vice  president  of  Continental.  Mr. 
Carter  is  currently  In  London  with  the  Gov- 
ernment's "Interim  committee"  on  wheat, 
which  is  led  by  Thomas  R.  Saylor  of  the 
Department  of  Agriculture. 

Mr.  Kohlmeyer  says  he  participates  be- 
cause the  Government  needs  technical 
expertise  and  because  it  is  "valuable  to  my 
employer,  Carglll,  to  have  results  of  negotia- 
tions which  are  beneficial  to  United  Ste.t.rs 
agriculture."  # 


REINTRODUCTION    OF   THE    SUSAN 
B,   ANTHONY   COIN   LEGISLATION 


HON.  MARY  ROSE  OAKAR 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Ms.  OAKAR.  Mr.  Speaker.  I  am  rein- 
troducing my  bill,  with  adciitlonal  co- 
sponsors,  to  amend  the  Coin  Act  of  1965, 
to,  among  other  things,  place  the  portrait 
of  Susan  B.  Anthony  on  the  proposed 
$1  coin.  I  am  pleased  that  more  than  35 
of  my  colleagues  have  joined  with  me  in 
sponsoring  this  legislation,  as  it  is  a 
unique  opportunity  to  recognize  and 
honor  all  women  of  our  great  country. 

Susan  B.  Anthony  perhaps  more  than 
any  other  woman,  changed  our  lives 
through  her  single-minded  devotion  to 
the  principle  that  all  Americans  must 
participate  in  a  democracy.  She  realized 
more  completely  than  anyone  else  that 
in  order  for  the  women  of  America  to 
truly  participate  as  American  citizens, 
they  had  to  be  given  the  right  to  vote. 
She  spent  her  entire  life  working  toward 
that  end. 

Senator  Proxmire  has  introduced 
similar  legislation  in  the  Senate,  and  he 
fully  supports  this  proposal  to  put  Ms. 
Anthony's  portrait  on  the  new  dollar 
coin, 

It  is  important  that  we  utilize  this 
unique  opportunity  to  honor  all  Ameri- 
can women  by  authorizing  the  U.S. 
Treasury  to  place  Susan  Anthony's  por- 
trait on  the  new  dollar  coin.  We  know 
from  a  report  by  the  U.S.  Treasury  De- 
partment that  she  is  the  overwhelming 
choice  of  Americans. 

The  bill  is  as  follows: 
HR. — 
A  bill  to  amend  the  Coinage  Act  of  1965  to 

change  the  size,  weight,  and  design  of  the 

one-dollar  coin,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Susan  B.  Anthony  Dollar  Coin  Act  of  1978". 

Sec.  2.  Section  101(c)(1)  of  the  Coinage 
Act  of  1965.  as  amended  (31  U.S.C.  391(c) 
(1) ),  is  amended  by  striking  out  "1.500"  and 
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Inserting  in  lieu  thereof  "1.043"  and  by  strik- 
ing out  ■•22.68"  and  inserting  in  lieu  thereof 
"8.5". 

Sec.  3.  (a)  The  one-dollar  coin  authorized 
by  section  101(c)  of  the  Coinage  Act  of  1965, 
as  amended  by  section  2,  shall  bear  on  the 
obverse  side  the  likeness  of  Susan  B. 
Anthony. 

(b)  Subject  to  subsection  (a)  and  the 
limitations  contained  in  section  3517  of  the 
Revised  Statutes,  as  amended  (31  U.S.C. 
324),  the  Secretary  of  the  Treasury  may 
prescribe  such  design  for  the  one -dollar  coin 
authorized  by  section  101(c)  of  the  Coinage 
Act  of  1965.  as  amended  by  section  2.  as  he 
deems  appropriate. 

Sec.  4.  Section  203  of  the  Act  of  Decem- 
ber 31.  1970  (31  U.S.C.  324b).  Is  amended 
by  striking  out  "Initially"  and  by  Inserting 
"(d)"  after   ■cection  101". 

Sec.  5.  Until  January  1.  1979.  the  Secretary 
of  the  Treasury  may  continue  to  mint  and 
Issue  one-dollar  coins  authorized  under  sec- 
tion 101(c)(1)  of  the  Coinage  Act  of  1965, 
as  such  section  was  In  eflect  immediately 
prior  to  the  date  of  enactment  of  this  Act.e 


ENERGY   IMPORTANCE   OP   PUBLIC 
LANDS  IN  ARIZONA 


HON.  ELDON  RUDD 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14.  1978 

•  Mr.  RUDD.  Mr.  Speaker,  last  year  the 
Forest  Service  conducted  a  nationwide 
inventory  of  all  roadless  and  undevel- 
oped land  throughout  the  National 
Forest  system. 

The  announced  objective  of  this  inven- 
tory— known  as  RARE  II — was  to  con- 
sider all  such  land  within  our  national 
forests  for  possible  wilderness  designa- 
tion at  some  point  in  the  future. 

Millions  of  Americans  object  to  the 
inclusion  of  vast  additional  acreage  of 
public  lands  in  the  narrow  wilderness 
category. 

Such  designation  by  the  Federal  Gov- 
ernment removes  this  land  from  mul- 
tiple use.  where  it  is  available  under 
Government  management  for  recrea- 
tion, wildlife  habitats,  timber  produc- 
tion, grazing,  mineral  explorati(ip,  and 
commercial  development  for  the  benefit 
of  all  the  people. 

The  RARE  II  inventory  includes  more 
than  65  million  acres  of  Forest  Service 
land  nationwide.  This  includes  more 
than  1.8  million  acres  of  land  in  the  six 
national  forests  in  Arizona.  The  Forest 
Service  has  informed  me  that  it  will 
this  week  issue  the  first  draft  of  its  en- 
vironmental statement  on  the  RARE  II 
wilderness  project,  in  order  to  present 
their  view  of  the  social  and  economic 
impacts  of  wilderness  designation  of 
various  land  areas. 

Mr.  Speaker.  I  strongly  hope  that  the 
Forest  Service  will  promptly  return  all 
Arizona  acreage  to  multiple  use,  and  I 
have  requested  the  Secretary  of  Agricul- 
ture to  order  this  on  the  basis  of  the 
land's  high  importance  to  our  energy 
needs  alone. 

There  are  a  multitude  of  reasons  not 
to  designate  any  further  Forest  Service 
land  in  Arizona  as  wilderness,  but  the 
energy  importance  of  this  land  must  be 
a  top  consideration. 

The  Department  of  Energy  has  con- 
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firmed  this  fact  in  a  recent  evaluation  of 
all  public  lands  included  in  the  Forest 
Service's  RARE  II  inventory,  provided 
at  my  request. 

The  Department  evaluated  every  tract 
and  every  acre  of  land  that  the  Forest 
Service  is  considering  for  possible  future 
wilderness  designation.  The  land  was 
evaluated  according  to  its  importance 
for  oil  and  gas,  coal,  uranium,  and  hydro, 
which  are  vital  to  provide  our  future 
energy  needs  and  to  help  make  us  self- 
sufficient  in  the  energy  area. 

It  was  the  judgment  of  Department  of 
Energy  officials  that  every  tract  of  land 
among  the  94  tracts  of  so-called  "road- 
less and  undeveloped"  Forest  Service 
land  in  Arizona  is  in  some  way  important 
to  or.r  future  energy  needs. 

More  than  28.3  percent  of  all  the  acre- 
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age  was  designated  either  highly  impor- 
tant or  important  to  the  Nation's  oil, 
gas,  and  uranium  needs. 

Another  72  tracts  totalling  1,487,990 
acres  were  cited  for  their  "commercial 
potential"  for  oil  and  gas. 

The  Department  of  Energy  cited  more 
than  236.050  acres  of  Forest  Service  land 
in  Arizona  as  "highly  important"  or  "im- 
portant" to  the  Nation's  uranium  needs, 
with  possible  rich  deposits  of  uranium 
for  nuclear  energy. 

This  is  almost  14  percent  of  all  land 
designated  as  a  "highly  important"  or 
"important"  source  of  uranium  through- 
out the  Nation. 

Another  113,080  acres  of  the  Forest 
Service  land  in  Arizona  was  cited  for  its 
"commercial  potential"  for  uranium  in 
the  Department  of  Energy  report. 
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Mr.  Speaker,  I  have  carefully  studied 
this  Federal  energy  evaluation  of  every 
tract  of  Forest  Service  land  included  in 
the  RARE  II  inventory  throughout 
Arizona. 

I  have  summarized  that  information 
in  a  simple  chart  that  shows  the  impor- 
tance of  each  tract  of  land  for  oil  and 
gas,  coal,  uranium,  and  hydro. 

I  would  like  to  include  the  chart  at 
this  point  in  the  Record.  I  hope  that  this 
valuable  information  has  been  con- 
sidered by  those  responsible  for  the 
RARE  II  wilderness  project.  It  should 
serve  as  a  compelling  reason  for  the  Sec- 
retary of  Agriculture  to  immediately 
terminate  consideration  of  this  Arizona 
land  for  wilderness,  and  to  return  it  all 
to  multiple  use  for  the  benefit  of  all  the 
people. 
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"Though  other  organizations  have  ex- 
pressed their  desire  to  be  considered  for  ad- 
visory positions,"  the  report  said,  "their  In- 
put has  been  limited  to  attendance  at  public 
sessions  In  Washington."  Among  the  organi- 
zations that  said  they  wanted  to  participate 
as  accredited  members  of  the  American  dele- 
gation, but  were  not  accepted,  are  Bread 
for  the  World,  a  citizens'  lobby  on  hunger  and 
poverty,  and  the  National  Farmers  Union. 

EFFORT    TO     KEEP    FARMERS    OUT    SEEN 

Despite  the  presence  of  some  farm  groups 
as  advisers,  Robert  G.  Lewis,  national  secre- 
tary and  chief  economist  for  the  National 
Farmers  Union,  says  there  has  been  a  "stud- 
led  effort  to  keep  farmers  from  being  on  the 
Inside." 

"We  probably  represent  more  wheat  farm- 
ers than  any  other  organization  In  the  coun- 
try." he  added.  A  former  Government  of- 
nclal,  Mr.  Lewis  In  1982  headed  the  American 
delegation  to  Geneva.  Now  he  cannot  get  a 
seat.  The  non-Government  adviser;  to  tho 
current  negotiating  team,  he  says,  "primarily 
represent  the  trading  companies." 

The  G.A.O.  report  also  said  "nonaccredlted 
persons"  whom  It  did  not  Identify  from  the 
wheat  Industry  had  participated  in  the  nego- 
tiations, attending  the  formal  sessions  as  well 
as  the  Informal  discussions  that  preceded 
and  followed  them.  No  official  records  were 
kept  of  those  informal  meetings,  it  said. 

Providing  an  assessment  of  the  role  of 
trade  advisers  was  Dr.  Robert  O.  Herrmann, 
professor  of  agricultural  economics  at  Penn- 
sylvania State  University  (and  a  former  stu- 
dent of  Dr.  Hathaway,  who  was  a  professor 
at  Michigan  State  before  he  became  Assistant 
Secretary  of  Agriculture).  He  sat  In  on  the 
Geneva  negotiations  as  a  "consumer"  rep- 
resentative. 

"What  gave  the  trade  members  such  great 
power  and  influence,"  Dr.  Herrmann  says. 
"was  the  web  of  Information  they  had  that 
the  Government  didn't.  Mike  HbU  would 
sometimes  come  back  to  the  hotel  and  have 
eight  or  10  Telexes  waiting  for  him.  One 
night  he  was  talking  on  the  telephone  to 
people  In  the  United  States  until  about 
6  A.M." 

Furthermore,  Dr.  Hermann  says,  when 
price  levels  enter  the  discussion,  "I  can 
Imagine  that  it  would  be  extremely  tricky. 
It  would  be  very  advantageous  for  the  trade 
to  know"  about  such  matters.  Still,  he  said, 
trade  representatives  in  general  "had  a  lot 
more  to  offer  to  the  Government  than  they 
had  to  gain"  in  Geneva. 

ADVANTAGE     ACKNOWLEDGED 

Fred  H.  Sanderson  of  the  Brookings  In- 
stitution in  Washington,  a  member  of  the 
American  grain-negotiating  team  in  1967, 
said  he  did  not  favor  allowing  trade  mem- 
bers to  attend  negotiating  sessions.  They  cur- 
rently attend  all  sessions,  participating  fully 
in  the  staff  meetings  and  observing  but  not 
speaking  at  the  negotiating  sessions. 

But  Mr.  Sanderson  acknowledges  there  Is 
one  advantage  to  allowing  trade  members  to 
participate:  Congress  must  ratify  any  agree- 
ment and  is  generally  sensitive  to  the  desires 
of  the  domestic  trade  so  it  is  important  for 
Government  negotiators  to  know  the  trade's 
position  early. 

Trade  members  concede  that  they  do  not 
spend  weeks  of  time,  and  thousands  of 
dollars  in  expenses,  out  of  an  altruistic 
desire  to  help  the  Government.  Clearly,  they 
try  to  shape  the  Government's  approach  to 
commodity  agreements,  and.  in  an  Industry 
where  up-to-the-minute  information  is 
crucial,  they  pass  the  word  throughout  the 
Industry  of  fresh  developments. 

Last  February,  after  the  first  week  of  the 
wheat  negotiations  in  Geneva,  Mr.  Halow  of 
the  North  American  Export  Grain  Associa- 
tion sent  a  confidential  three-page  memo- 
randum (labeled  "Not  for  Publication  or 
Further  DUtributlon")  to  his  association's 
members,  including  Carglll  Inc..  the  Contl- 
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nental  Grain  Company,  the  Bunge  Corpora- 
tion, the  Garnac  Grain  Company  and  the 
Louis  Dreyfus  Corporation,  five  Industry 
giants. 

After  characterizing  the  negotiating  posi- 
tions of  the  Canadian,  Australian,  Soviet  and 
European  delegations,  he  observed  that  there 
appeared  to  be  "very  little — If  any — chance 
the  conference  will  produce  any  substantive 
agreement  on  sharing  of  the  responsibility 
for  world  stocks." 

Prom  time  to  time,  Mr.  Halow  leaves  the 
negotiations,  and  members  of  his  organiza- 
tion take  his  seat.  Robert  W.  Kohlmeyer  of 
Carglll,  for  example,  sat  in  Mr.  Halow's 
chair  in  Geneva  for  a  time,  as  did  Richard 
Carter,  a  vice  president  of  Continental.  Mr. 
Carter  is  currently  In  London  with  the  Gov- 
ernment's "Interim  committee"  on  wheat, 
which  is  led  by  Thomas  R.  Saylor  of  the 
Department  of  Agriculture. 

Mr.  Kohlmeyer  says  he  participates  be- 
cause the  Government  needs  technical 
expertise  and  because  it  is  "valuable  to  my 
employer,  Carglll,  to  have  results  of  negotia- 
tions which  are  beneficial  to  United  Ste.t.rs 
agriculture."  # 


REINTRODUCTION    OF   THE    SUSAN 
B,   ANTHONY   COIN   LEGISLATION 


HON.  MARY  ROSE  OAKAR 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Ms.  OAKAR.  Mr.  Speaker.  I  am  rein- 
troducing my  bill,  with  adciitlonal  co- 
sponsors,  to  amend  the  Coin  Act  of  1965, 
to,  among  other  things,  place  the  portrait 
of  Susan  B.  Anthony  on  the  proposed 
$1  coin.  I  am  pleased  that  more  than  35 
of  my  colleagues  have  joined  with  me  in 
sponsoring  this  legislation,  as  it  is  a 
unique  opportunity  to  recognize  and 
honor  all  women  of  our  great  country. 

Susan  B.  Anthony  perhaps  more  than 
any  other  woman,  changed  our  lives 
through  her  single-minded  devotion  to 
the  principle  that  all  Americans  must 
participate  in  a  democracy.  She  realized 
more  completely  than  anyone  else  that 
in  order  for  the  women  of  America  to 
truly  participate  as  American  citizens, 
they  had  to  be  given  the  right  to  vote. 
She  spent  her  entire  life  working  toward 
that  end. 

Senator  Proxmire  has  introduced 
similar  legislation  in  the  Senate,  and  he 
fully  supports  this  proposal  to  put  Ms. 
Anthony's  portrait  on  the  new  dollar 
coin, 

It  is  important  that  we  utilize  this 
unique  opportunity  to  honor  all  Ameri- 
can women  by  authorizing  the  U.S. 
Treasury  to  place  Susan  Anthony's  por- 
trait on  the  new  dollar  coin.  We  know 
from  a  report  by  the  U.S.  Treasury  De- 
partment that  she  is  the  overwhelming 
choice  of  Americans. 

The  bill  is  as  follows: 
HR. — 
A  bill  to  amend  the  Coinage  Act  of  1965  to 

change  the  size,  weight,  and  design  of  the 

one-dollar  coin,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Susan  B.  Anthony  Dollar  Coin  Act  of  1978". 

Sec.  2.  Section  101(c)(1)  of  the  Coinage 
Act  of  1965.  as  amended  (31  U.S.C.  391(c) 
(1) ),  is  amended  by  striking  out  "1.500"  and 
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Inserting  in  lieu  thereof  "1.043"  and  by  strik- 
ing out  ■•22.68"  and  inserting  in  lieu  thereof 
"8.5". 

Sec.  3.  (a)  The  one-dollar  coin  authorized 
by  section  101(c)  of  the  Coinage  Act  of  1965, 
as  amended  by  section  2,  shall  bear  on  the 
obverse  side  the  likeness  of  Susan  B. 
Anthony. 

(b)  Subject  to  subsection  (a)  and  the 
limitations  contained  in  section  3517  of  the 
Revised  Statutes,  as  amended  (31  U.S.C. 
324),  the  Secretary  of  the  Treasury  may 
prescribe  such  design  for  the  one -dollar  coin 
authorized  by  section  101(c)  of  the  Coinage 
Act  of  1965.  as  amended  by  section  2.  as  he 
deems  appropriate. 

Sec.  4.  Section  203  of  the  Act  of  Decem- 
ber 31.  1970  (31  U.S.C.  324b).  Is  amended 
by  striking  out  "Initially"  and  by  Inserting 
"(d)"  after   ■cection  101". 

Sec.  5.  Until  January  1.  1979.  the  Secretary 
of  the  Treasury  may  continue  to  mint  and 
Issue  one-dollar  coins  authorized  under  sec- 
tion 101(c)(1)  of  the  Coinage  Act  of  1965, 
as  such  section  was  In  eflect  immediately 
prior  to  the  date  of  enactment  of  this  Act.e 


ENERGY   IMPORTANCE   OP   PUBLIC 
LANDS  IN  ARIZONA 


HON.  ELDON  RUDD 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14.  1978 

•  Mr.  RUDD.  Mr.  Speaker,  last  year  the 
Forest  Service  conducted  a  nationwide 
inventory  of  all  roadless  and  undevel- 
oped land  throughout  the  National 
Forest  system. 

The  announced  objective  of  this  inven- 
tory— known  as  RARE  II — was  to  con- 
sider all  such  land  within  our  national 
forests  for  possible  wilderness  designa- 
tion at  some  point  in  the  future. 

Millions  of  Americans  object  to  the 
inclusion  of  vast  additional  acreage  of 
public  lands  in  the  narrow  wilderness 
category. 

Such  designation  by  the  Federal  Gov- 
ernment removes  this  land  from  mul- 
tiple use.  where  it  is  available  under 
Government  management  for  recrea- 
tion, wildlife  habitats,  timber  produc- 
tion, grazing,  mineral  explorati(ip,  and 
commercial  development  for  the  benefit 
of  all  the  people. 

The  RARE  II  inventory  includes  more 
than  65  million  acres  of  Forest  Service 
land  nationwide.  This  includes  more 
than  1.8  million  acres  of  land  in  the  six 
national  forests  in  Arizona.  The  Forest 
Service  has  informed  me  that  it  will 
this  week  issue  the  first  draft  of  its  en- 
vironmental statement  on  the  RARE  II 
wilderness  project,  in  order  to  present 
their  view  of  the  social  and  economic 
impacts  of  wilderness  designation  of 
various  land  areas. 

Mr.  Speaker.  I  strongly  hope  that  the 
Forest  Service  will  promptly  return  all 
Arizona  acreage  to  multiple  use,  and  I 
have  requested  the  Secretary  of  Agricul- 
ture to  order  this  on  the  basis  of  the 
land's  high  importance  to  our  energy 
needs  alone. 

There  are  a  multitude  of  reasons  not 
to  designate  any  further  Forest  Service 
land  in  Arizona  as  wilderness,  but  the 
energy  importance  of  this  land  must  be 
a  top  consideration. 

The  Department  of  Energy  has  con- 
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firmed  this  fact  in  a  recent  evaluation  of 
all  public  lands  included  in  the  Forest 
Service's  RARE  II  inventory,  provided 
at  my  request. 

The  Department  evaluated  every  tract 
and  every  acre  of  land  that  the  Forest 
Service  is  considering  for  possible  future 
wilderness  designation.  The  land  was 
evaluated  according  to  its  importance 
for  oil  and  gas,  coal,  uranium,  and  hydro, 
which  are  vital  to  provide  our  future 
energy  needs  and  to  help  make  us  self- 
sufficient  in  the  energy  area. 

It  was  the  judgment  of  Department  of 
Energy  officials  that  every  tract  of  land 
among  the  94  tracts  of  so-called  "road- 
less and  undeveloped"  Forest  Service 
land  in  Arizona  is  in  some  way  important 
to  or.r  future  energy  needs. 

More  than  28.3  percent  of  all  the  acre- 
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age  was  designated  either  highly  impor- 
tant or  important  to  the  Nation's  oil, 
gas,  and  uranium  needs. 

Another  72  tracts  totalling  1,487,990 
acres  were  cited  for  their  "commercial 
potential"  for  oil  and  gas. 

The  Department  of  Energy  cited  more 
than  236.050  acres  of  Forest  Service  land 
in  Arizona  as  "highly  important"  or  "im- 
portant" to  the  Nation's  uranium  needs, 
with  possible  rich  deposits  of  uranium 
for  nuclear  energy. 

This  is  almost  14  percent  of  all  land 
designated  as  a  "highly  important"  or 
"important"  source  of  uranium  through- 
out the  Nation. 

Another  113,080  acres  of  the  Forest 
Service  land  in  Arizona  was  cited  for  its 
"commercial  potential"  for  uranium  in 
the  Department  of  Energy  report. 
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Mr.  Speaker,  I  have  carefully  studied 
this  Federal  energy  evaluation  of  every 
tract  of  Forest  Service  land  included  in 
the  RARE  II  inventory  throughout 
Arizona. 

I  have  summarized  that  information 
in  a  simple  chart  that  shows  the  impor- 
tance of  each  tract  of  land  for  oil  and 
gas,  coal,  uranium,  and  hydro. 

I  would  like  to  include  the  chart  at 
this  point  in  the  Record.  I  hope  that  this 
valuable  information  has  been  con- 
sidered by  those  responsible  for  the 
RARE  II  wilderness  project.  It  should 
serve  as  a  compelling  reason  for  the  Sec- 
retary of  Agriculture  to  immediately 
terminate  consideration  of  this  Arizona 
land  for  wilderness,  and  to  return  it  all 
to  multiple  use  for  the  benefit  of  all  the 
people. 
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APACHE-SITGREAVES  NATIONAL 
FOREST 

3128  Escudilla  Mountain 

3129  Black  Rivar  Canyon 

3130  Centerfire 

3131  B.'ar  Wallow 

3132  Nolan  

3133  Campbell  Blue 

3134  Mother  Hubbard.. 

3135  Painted  Bluffs 

3136  Mitchell  Peak 

3137  Pipestem  

3138  Hell  Hole 

3139  Lower  San  Francisco 

3140  Salt  House 

3141  Hot  Air 

3142  Sunset 

Total  

COCONIHO  NATIONAL  FOREST 

3040  Jacks  Canyon 

3041  East  Clear  Creek 

3042  Barbershop  Canyon 

3043  LOAer  Jacks  Canyon 

3044  Hackberry 

3045  Wet  Beaver 

3046  Fossil  Sprmps,  -   

3047  West  Cleat  Creek 

3048  Strawberry  Crater  South 

3049  San  Francisco  Peaks 

3050  Kendrick  Mountain 

3051  PadreCanyon. 

3052  Sycamore   Canyon   Wilderness, 

ContiB --     - 

3053  Red  Rock  Secret  Mountain 

3054  Rattlesnake 

3055  Walker  Mountain 

3056  House  Mountain 

3057  Cimarron  Hills 

3058  Boulder  Canyon , 

3059  Strawberry  Crater  North 

Total 

CORONADO  NATIONAL  FOREST 

3109  Chiricahua  Wilderness  Contig.. 

3110  Whitmire  Canyon 

3112  North  End. -   

3113  Mount  Wdghtson 

3114  Tumacacori 

3115  PajaritaNo.  1 

3116  Pajaiita  No.  2 

3117  Miller  Peak 

3118  Brushy  Peak 

3119  Canelo  Hills 

3120  Whetstone 

3121  Santa  Teresa 

3122  Winchester 

3123  Mount  Graham 

3124  Galiuro  Wilderness  Contig 

3125  Little  Rincon        

3126  Rincon  Mountains 

3127  KaneSprings 

3200    Bunk  Robinson  PeaK 
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NATIONAL  FOREST 

3050    Kendrick  Mountain 

3060  Kanab  Creek 

3061  Coconino  Rim 

3062  Saddle  Mountain 

3063  Red  Point 

3064  Big  Ridge 

3065  Burro  Canyon 

3066  Willis  Canyon 

Total 
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73,330  0)  0) 

8,510 X 

39,190  .  X 

7,960 X 

8,850 X 

20,510 X 

8,730 X 


X 
(') 


(') 


X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 


X 
X 
X 


171,390 


..-.  X 

-...  X 

---  X 

---  X 
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3087 
3088 
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3090 
3091 
3092 
3093 

3094 

3095 


Juniper  Mesa 

Apache  Creek 

Connell  Mountains. 
Sheridan  Mountain. 
Granite  Mountain.. 

Castle  Creek 

Fritsche 

Muldoon 

Woodchute 

Black  Canyon 

Ash  Creek 

Grief  Hill-I  17 

Arnold  Mesa 

Pine      Mountain 

Contig 

Sycamore    Canyon 

Contig 

Blind  Indian  Creek. 


Wilderness 


Wilderness 
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5,160  X 
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12,280  .  X 

28.000 X 
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3017 
3018 
3019 
3020 
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3025 
3026 
3027 
3028 
3029 
3030 
3092 


Mazalzal  Wilderness  Contig 

Pine  Mountain  Wilderness  Contig 
Superstition  Wilderness  Contig 
Sierra  Ancha  Wilderness  Contig. . 

Lime  Creek 

Hells  Gate 

Salome 

Cherry  Creek 

Boulder 

Four  Peaks 

Goldfield 

Black  Cross 

Horse  Mesa 

Salt 

Picacho 

Arnold  Mesa 

Total ~ 
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433, 020 


Total.  State 1,862.S 


>  Not  evaluated. 

,„Source:  Energy  Resource  Assessments  Of  Lands  To  Be  Reviewed  By  U.S.  Forest  Service  In 
,VV.' "'A'l?"'"'"  *'"  """'*  '"'l  Evaluation  (RARE-II).  U.S.  Department  of  Energy,  Jan.  16, 
1978.    52-43N 


ANNIVERSARY  OF  BALTIC  STATES' 
GENOCIDE  DAY 


HON.  EDWARD  J.  DERWINSKI 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  14.  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  37 
years  ago,  on  June  14.  1941.  the  Soviet 
Union  began  to  execute  Its  policy  of  gen- 
ocide In  the  Baltic  nations.  This  date 
marks  the  anniversary  of  one  of  the  most 
tragic  episodes  in  history— the  mass  de- 
portation from  their  lands  of  Estonians 
Latvians,  and  Lithuanians  by  Soviet 
Russian  military  authorities. 

These  small  republics  of  Estonia,  Lat- 
via, and  Lithuania  had  enjoyed  a  short- 
lived freedom,  having  secured  their  in- 
dependence after  the  end  of  World  War  I 


However,  the  territory  of  the  Baltic  lands 
became  a  battleground  being  first  in- 
vaded by  Soviet  troops  and  followed  by 
the  occupation  of  Nazi  armed  forces. 

Toward  the  end  of  World  War  II.  when 
Soviet  troops  reoccupled  the  Baltic 
States,  the  U.S.S.R.  illegally  incorporated 
these  three  small  countries  into  its  huge 
empire.  The  end  of  World  War  II  found 
the  Communists  in  undisputed  and  com- 
plete control.  Tens  of  thousands  of  the 
Baltic  peoples  were  killed  and  over  a 
million  were  deported  to  slave  labor 
camps  in  Siberia  and  other  areas  of  the 
Soviet  Union. 

Hundreds  of  thousands  of  Estonians. 
Latvians,  and  Lithuanians  were  trans- 
ported from  *heir  homelands,  to  be  re- 
placed by  peoples  from  other  parts  of  the 
Soviet  empire.  This  exchange  of  popula- 
tion has  substantially  altered  the  ethnic 
composition  of  the  Baltic  nations. 


In  addition,  the  Baltic  people  have  suf- 
fered from  the  collectivization  of  their 
farms  and  the  nationalization  of  their 
industries.  They  have  suffered  religious 
persecution  and  the<r  children  have 
been  subject,  through  Soviet  educational 
institutions,  to  Communist  brainwashing. 

However,  throughout  the  free  world, 
the  peoples  of  Estonian.  Latvian,  and 
Lithuanian  origins  have  maintained 
their  traditional  civic,  cultural,  and 
church  organizations  and  bravely  con- 
tinue their  efforts  on  behalf  of  their  en- 
slaved compatriots  held  captive  within 
the  U.S.S.R. 

As  a  nation,  we  stand  for  freedom  and 
for  the  right  of  self-determination.  I  be- 
lieve that  this  is  an  universal  principle 
and  not  one  that  should  be  applied 
selectively.  As  this  is  not  the  case  for 
those  held  captive  of  communism,  it  Is 
absolutely  necessary  for  the  policy  of  the 
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United  States  to  continue  to  be  that  of 
nonrecognition  of  the  Soviet  incorpora- 
tion of  Estonia,  Latvia,  and  Lithuania. 
These  Baltic  States  were  physically  an- 
nexed by  the  Soviet  Union  and  forcibly 
incorporated  into  the  cluster  of  its  "So- 
cialist Republics."  So  far  as  the  Soviets 
are  concerned,  Lithuania,  Estonia,  and 
Latvia  have  ceased  to  exist  as  separate 
entities  and  they  are  denied  their  own 
national  identity  and  independence. 

As  we  draw  attention  to  this  tragic 
anniversary,  we  recognize  that  it  is  the 
duty  of  the  United  States  to  support  the 
cause  of  freedom  so  it  can  be  restored  to 
these  lands.  The  legitimate  aspirations 
and  the  perseverance  of  the  Baltic  peo- 
ples to  independence  will  ultimately  tri- 
umph over  communism.* 


"THE  WEST'S  DECLINE  IN 
COURAGE" 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  I  was  very 
Impressed  with  the  speech  given  to  the 
1978  graduating  class  of  Harvard  Uni- 
versity by  Alexander  Solzhenitsyn.  I 
hope  that  Mr.  Solzhenitsyn's  message 
was  heard  and  will  be  pondered  by  those 
in  policymaking  positions. 

I  was  most  intrigued  by  his  observa- 
tions of  the  national  media  in  the  United 
States : 

Hastiness  and  superficiality  are  the  psychic 
disease  of  the  20th  century  and  more  than 
anywhere  else  this  disease  Is  reflected  in  the 
press.  Indepth  analysis  of  a  problem  is 
anathema  to  the  press.  It  stops  at  sensa- 
tional formulas. 

Such  as  It  Is.  however,  the  press  has  become 
the  greatest  power  within  the  Western  coun- 
tries, more  powerful  than  the  legislature,  the 
executive  and  the  judiciary,  one  would  like 
to  ask:  By  what  law  has  it  been  elected  and 
to  whom  is  It  responsible? 

I  would  especially  like  to  highlight  his 
statement  that — 

Enormous  freedom  exists  for  the  press,  but 
not  for  the  readership,  because  newspapers 
mostly  give  enough  stress  and  emphasis  to 
those  opinions  which  do  not  too  openly  con- 
tradict their  own  and  the  general  trend.  .  .  . 
Without  any  censorship.  In  the  West  fash- 
ionable trends  of  thought  and  Ideas  are  care- 
fully separated  from  those  which  are  not 
fashionable:  nothing  Is  forbidden,  but  what 
is  not  fashionable  will  hardly  ever  find  its 
way  Into  periodicals  or  books  or  be  heard  In 
colleges. 

Mr.  Speaker.  I  think  that  his  point 
about  reporting  only  what  is  "fashion- 
able" gets  at  ti...  lieart  of  the  question  of 
the  Soviet  military  buildup  and  our  own 
national  defense. 

I  would  like  to  commend  the  text  of 
the  Solzhenitsyn  speech,  as  it  appeared 
in  last  Sunday's  Washington  Post,  to  my 
colleagues  in  Congress : 
solzhenitsvn's  indictment:  "the  west 
Has  Lost  Its  Courage" 
(By  Alexander  Solzhenitsyn) 

An  unchecked  materialism,  timid  leader- 
ship,   legalism    without    moral    values,    an 
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irresponsible  press,  a  spiritual  vacuum — all 
these  add  up  to  a  society  that  has  lost  the 
will  to  defend  Itself. 

A  loss  of  courage  may  be  the  most  striking 
feature  which  an  outside  observer  notices  in 
the  West  in  our  days.  The  western  world  has 
lost  its  civil  courage,  both  as  a  whole  and 
separately,  in  each  country,  each  govern- 
ment, each  political  party  and  of  course  in 
the  United  Nations. 

Such  a  decline  in  courage  Is  particularly 
noticeable  among  the  ruling  groups  and  the 
Intellectual  elite,  causing  an  impression  of 
loss  of  courage  by  the  entire  society.  Of 
course  there  are  many  courageous  individ- 
uals but  they  have  no  determining  Influence 
on  public  life.  Political  and  Intellectual 
bureaucrats  show  depression,  passivity  and 
perplexity  in  their  actions  and  in  their  state- 
ments and  even  more  so  In  theoretical  re- 
flections to  explain  how  realistic,  reasonable 
as  well  as  Intellectually  and  even  morally 
warranted  it  is  to  base  state  policies  on 
weakness  and  cowardice. 

And  decline  in  courage  Is  Ironically  em- 
phasized by  occasional  explosions  of  anger 
and  inflexibility  on  the  part  of  the  same 
bureaucrats  when  dealing  with  weak  govern- 
ments and  weak  countries,  not  supported  by 
anyone,  or  with  currents  which  cannot  offer 
any  resistance.  But  they  get  tongue-tied  and 
paralyzed  when  they  djal  with  powerful  gov- 
ernments and  threatening  forces,  with  ag- 
gressors and  international  terrorists. 

Should  one  point  out  that  from  ancient 
times  decline  in  courage  has  been  considered 
the  beginning  of  the  end? 

When  the  modern  western  states  were 
created,  the  following  principle  was  pro- 
claimed: governments  are  meant  to  serve 
man.  and  man  lives  to  be  free  and  to  pursue 
happiness.  (See.  for  example,  the  American 
Declaration  of  Independence). 

Now  at  last  during  past  decades  technical 
and  social  progress  has  permitted  the  reali- 
zation of  such  aspirations:  the  welfare  state. 
Every  citizen  has  been  granted  the  desired 
freedom  and  material  goods  in  such  q\ian- 
tity  and  of  such  quality  as  to  guarantee  In 
theory  the  achievement  of  happiness.  In  the 
morally  Inferior  sense  which  has  come  into 
being  during  those  same  dC'^ades. 

In  the  process,  however,  one  psychological 
detail  has  been  overlooked:  The  constant 
desire  to  have  still  more  things  and  a  still 
better  life  and  the  struggle  to  obtain  them 
imprints  many  western  faces  with  worry  and 
even  depression,  though  it  is  customary  to 
conceal  such  feelings.  Active  and  tense  com- 
petition permeates  all  human  thoughts 
without  opening  a  way  to  free  spiritual  de- 
velopment. 

The  Individual's  Independence  from  many 
types  of  state  pressure  has  been  guaranteed: 
the  malority  of  people  have  been  granted 
well-being  to  an  extent  their  fathers  and 
grandfathers  could  not  even  dream  about: 
it  has  become  possible  to  raise  voune  people 
according  to  these  ideals,  leading  them  to 
physical  splendor.  happines<;.  possession  of 
material  foods,  monay  and  leisure,  to  an  al- 
most unlimited  freedom  of  en'oyment.  So 
who  should  now  renounce  all  this,  why  and 
for  what  should  one  risk  one's  precious  life 
in  defense  of  common  values,  and  partic- 
ularly in  such  nebuloxis  cases  w^en  tbe  se- 
curity of  one's  nation  must  be  defended  in  a 
distant  country? 

Even  biology  knows  that  habitual  extreme 
safety  and  well-being  are  not  advantageous 
for  a  living  organism.  Today,  well-being  in 
the  life  of  western  society  has  begun  to  re- 
veal its  pernicious  mask. 

Western  society  has  given  itself  the  orga- 
nization best  suited  to  its  purposes,  based.  I 
would  say.  on  the  letter  of  the  law.  The  limits 
of  human  rights  and  righteousness  are  deter- 
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mined  by  a  system  of  laws:  such  limits  are 
very  broad. 

People  In  the  West  have  acquired  consider- 
able skill  in  using,  interpreting  and  manipu- 
lating law,  even  though  laws  tend  to  be  too 
complicated  for  an  average  person  to  under- 
stand without  the  help  of  an  expert.  Any 
conflict  is  solved  according  to  the  letter  of 
the  law  and  this  is  considered  to  be  the  su- 
preme solution.  If  one  is  right  from  a  legal 
point  of  view,  nothing  more  Is  required,  no- 
body may  mention  that  one  could  still  not  be 
entirely  right,  and  urge  self-restraint,  a  will- 
ingness to  renounce  such  legal  rights,  sacri- 
fice and  selfless  risk:  it  would  sound  simply 
absurd. 

One  almost  never  sees  voluntary  self- 
restraint.  Everybody  operates  at  the  extreme 
limit  of  those  legal  frames.  An  oil  company 
is  legally  blameless  when  it  purchases  an 
invention  of  a  new  type  of  energy  in  order  to 
prevent  its  use.  A  food  product  manufacturer 
is  legally  blameless  when  he  poisons  his  pro- 
duce to  make  It  last  longer:  after  all.  people 
are  free  not  to  buy  It. 

I  have  spent  all  my  life  under  a  communist 
regime  and  I  will  tell  you  that  a  society  with- 
out any  objective  legal  scale  Is  a  terrible  one 
Indeed.  But  a  society  with  no  other  scale  but 
the  legal  one  is  not  quite  worthy  of  man 
either.  A  society  which  is  based  on  the  letter 
of  the  law  and  never  reaches  any  higher  is 
taking  very  scarce  advantage  of  the  high  level 
of  human  possibilities.  The  letter  of  the  law 
is  too  cold  and  formal  to  have  a  beneficial 
Influence  on  society.  Whenever  the  tissue  of 
life  is  woven  of  legalistic  relations,  there  is 
an  atmosphere  of  moral  mediocrity,  paralyz- 
ing man's  noblest  Impulses. 

And  it  will  be  simply  impossible  to  stand 
through  the  trials  of  this  threatening  cen- 
tury with  only  the  support  of  a  legalistic 
structure. 

In  today's  western  society,  the  inequality 
has  been  revealed  of  freedom  for  good  deeds 
and  freedom  for  evil  deeds.  A  statesman  who 
wants  to  achieve  something  important  and 
highly  constructive  for  his  country  has  to 
move  cautiously  and  even  timidly:  there  are 
thousands  of  hasty  and  Irresponsible  critics 
around  him.  parliament  and  the  press  keep 
rebuffing  him.  As  he  moves  ahead,  he  has  to 
prove  that  each  single  step  of  his  is  well- 
founded  and  absolutely  flawless.  Actually  an 
outstanding  and  particularly  gifted  person 
who  has  unusual  and  unexpected  initiatives 
in  mind  hardly  gets  a  chance  to  assert  him- 
splf;  from  the  very  beginning,  dozens  of  traps 
will  be  set  out  for  him.  Thus  mediocrity  tri- 
umphs with  the  excuse  of  restrictions  im- 
posed by  democracy. 

It  is  feasible  and  easy  everywhere  to  un- 
dermine administrative  power  and.  in  fact, 
it  has  been  drastically  weakened  in  all  west- 
ern countries.  The  defense  of  individual 
rights  has  reached  such  extremes  as  to  make 
society  as  a  whole  defenseless  against  certain 
individuals.  It  is  time,  in  the  West,  to  defend 
not  so  much  human  rights  as  human 
obligations. 

Destructive  and  irresponsible  freedom  has 
been  granted  boundless  space  Society  ap- 
pears to  have  little  defense  against  the  abyss 
of  human  decadence,  such  as.  for  example, 
misuse  of  liberty  for  moral  violence  against 
young  people,  motion  pictures  full  of  por- 
nography, crime  and  horror.  It  Is  considered 
to  be  part  of  freedom  and  theoretically  coun- 
terbalanced by  the  young  people's  right  not 
to  look  or  not  to  accept.  Life  organized  legal- 
Istlcally  has  thus  shown  Its  inability  to  de- 
fend itself  against  the  corrosion  of  evil. 

And  what  shall  we  say  about  the  dark 
realm  of  criminality  as  such?  Legal  frames 

(especially  in  the  United  States)  are  broad 
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DEPARTMENT  OF  ENERGY  ANALYSIS  OF  FOREST  SERVICE  RARE-II  WILDERNESS  PROJECT  IN  THE  STATE  OF  ARIZONA-Coniinued 
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Total.  State 1,862.S 


>  Not  evaluated. 

,„Source:  Energy  Resource  Assessments  Of  Lands  To  Be  Reviewed  By  U.S.  Forest  Service  In 
,VV.' "'A'l?"'"'"  *'"  """'*  '"'l  Evaluation  (RARE-II).  U.S.  Department  of  Energy,  Jan.  16, 
1978.    52-43N 


ANNIVERSARY  OF  BALTIC  STATES' 
GENOCIDE  DAY 


HON.  EDWARD  J.  DERWINSKI 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  14.  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  37 
years  ago,  on  June  14.  1941.  the  Soviet 
Union  began  to  execute  Its  policy  of  gen- 
ocide In  the  Baltic  nations.  This  date 
marks  the  anniversary  of  one  of  the  most 
tragic  episodes  in  history— the  mass  de- 
portation from  their  lands  of  Estonians 
Latvians,  and  Lithuanians  by  Soviet 
Russian  military  authorities. 

These  small  republics  of  Estonia,  Lat- 
via, and  Lithuania  had  enjoyed  a  short- 
lived freedom,  having  secured  their  in- 
dependence after  the  end  of  World  War  I 


However,  the  territory  of  the  Baltic  lands 
became  a  battleground  being  first  in- 
vaded by  Soviet  troops  and  followed  by 
the  occupation  of  Nazi  armed  forces. 

Toward  the  end  of  World  War  II.  when 
Soviet  troops  reoccupled  the  Baltic 
States,  the  U.S.S.R.  illegally  incorporated 
these  three  small  countries  into  its  huge 
empire.  The  end  of  World  War  II  found 
the  Communists  in  undisputed  and  com- 
plete control.  Tens  of  thousands  of  the 
Baltic  peoples  were  killed  and  over  a 
million  were  deported  to  slave  labor 
camps  in  Siberia  and  other  areas  of  the 
Soviet  Union. 

Hundreds  of  thousands  of  Estonians. 
Latvians,  and  Lithuanians  were  trans- 
ported from  *heir  homelands,  to  be  re- 
placed by  peoples  from  other  parts  of  the 
Soviet  empire.  This  exchange  of  popula- 
tion has  substantially  altered  the  ethnic 
composition  of  the  Baltic  nations. 


In  addition,  the  Baltic  people  have  suf- 
fered from  the  collectivization  of  their 
farms  and  the  nationalization  of  their 
industries.  They  have  suffered  religious 
persecution  and  the<r  children  have 
been  subject,  through  Soviet  educational 
institutions,  to  Communist  brainwashing. 

However,  throughout  the  free  world, 
the  peoples  of  Estonian.  Latvian,  and 
Lithuanian  origins  have  maintained 
their  traditional  civic,  cultural,  and 
church  organizations  and  bravely  con- 
tinue their  efforts  on  behalf  of  their  en- 
slaved compatriots  held  captive  within 
the  U.S.S.R. 

As  a  nation,  we  stand  for  freedom  and 
for  the  right  of  self-determination.  I  be- 
lieve that  this  is  an  universal  principle 
and  not  one  that  should  be  applied 
selectively.  As  this  is  not  the  case  for 
those  held  captive  of  communism,  it  Is 
absolutely  necessary  for  the  policy  of  the 
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United  States  to  continue  to  be  that  of 
nonrecognition  of  the  Soviet  incorpora- 
tion of  Estonia,  Latvia,  and  Lithuania. 
These  Baltic  States  were  physically  an- 
nexed by  the  Soviet  Union  and  forcibly 
incorporated  into  the  cluster  of  its  "So- 
cialist Republics."  So  far  as  the  Soviets 
are  concerned,  Lithuania,  Estonia,  and 
Latvia  have  ceased  to  exist  as  separate 
entities  and  they  are  denied  their  own 
national  identity  and  independence. 

As  we  draw  attention  to  this  tragic 
anniversary,  we  recognize  that  it  is  the 
duty  of  the  United  States  to  support  the 
cause  of  freedom  so  it  can  be  restored  to 
these  lands.  The  legitimate  aspirations 
and  the  perseverance  of  the  Baltic  peo- 
ples to  independence  will  ultimately  tri- 
umph over  communism.* 


"THE  WEST'S  DECLINE  IN 
COURAGE" 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  I  was  very 
Impressed  with  the  speech  given  to  the 
1978  graduating  class  of  Harvard  Uni- 
versity by  Alexander  Solzhenitsyn.  I 
hope  that  Mr.  Solzhenitsyn's  message 
was  heard  and  will  be  pondered  by  those 
in  policymaking  positions. 

I  was  most  intrigued  by  his  observa- 
tions of  the  national  media  in  the  United 
States : 

Hastiness  and  superficiality  are  the  psychic 
disease  of  the  20th  century  and  more  than 
anywhere  else  this  disease  Is  reflected  in  the 
press.  Indepth  analysis  of  a  problem  is 
anathema  to  the  press.  It  stops  at  sensa- 
tional formulas. 

Such  as  It  Is.  however,  the  press  has  become 
the  greatest  power  within  the  Western  coun- 
tries, more  powerful  than  the  legislature,  the 
executive  and  the  judiciary,  one  would  like 
to  ask:  By  what  law  has  it  been  elected  and 
to  whom  is  It  responsible? 

I  would  especially  like  to  highlight  his 
statement  that — 

Enormous  freedom  exists  for  the  press,  but 
not  for  the  readership,  because  newspapers 
mostly  give  enough  stress  and  emphasis  to 
those  opinions  which  do  not  too  openly  con- 
tradict their  own  and  the  general  trend.  .  .  . 
Without  any  censorship.  In  the  West  fash- 
ionable trends  of  thought  and  Ideas  are  care- 
fully separated  from  those  which  are  not 
fashionable:  nothing  Is  forbidden,  but  what 
is  not  fashionable  will  hardly  ever  find  its 
way  Into  periodicals  or  books  or  be  heard  In 
colleges. 

Mr.  Speaker.  I  think  that  his  point 
about  reporting  only  what  is  "fashion- 
able" gets  at  ti...  lieart  of  the  question  of 
the  Soviet  military  buildup  and  our  own 
national  defense. 

I  would  like  to  commend  the  text  of 
the  Solzhenitsyn  speech,  as  it  appeared 
in  last  Sunday's  Washington  Post,  to  my 
colleagues  in  Congress : 
solzhenitsvn's  indictment:  "the  west 
Has  Lost  Its  Courage" 
(By  Alexander  Solzhenitsyn) 

An  unchecked  materialism,  timid  leader- 
ship,   legalism    without    moral    values,    an 
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irresponsible  press,  a  spiritual  vacuum — all 
these  add  up  to  a  society  that  has  lost  the 
will  to  defend  Itself. 

A  loss  of  courage  may  be  the  most  striking 
feature  which  an  outside  observer  notices  in 
the  West  in  our  days.  The  western  world  has 
lost  its  civil  courage,  both  as  a  whole  and 
separately,  in  each  country,  each  govern- 
ment, each  political  party  and  of  course  in 
the  United  Nations. 

Such  a  decline  in  courage  Is  particularly 
noticeable  among  the  ruling  groups  and  the 
Intellectual  elite,  causing  an  impression  of 
loss  of  courage  by  the  entire  society.  Of 
course  there  are  many  courageous  individ- 
uals but  they  have  no  determining  Influence 
on  public  life.  Political  and  Intellectual 
bureaucrats  show  depression,  passivity  and 
perplexity  in  their  actions  and  in  their  state- 
ments and  even  more  so  In  theoretical  re- 
flections to  explain  how  realistic,  reasonable 
as  well  as  Intellectually  and  even  morally 
warranted  it  is  to  base  state  policies  on 
weakness  and  cowardice. 

And  decline  in  courage  Is  Ironically  em- 
phasized by  occasional  explosions  of  anger 
and  inflexibility  on  the  part  of  the  same 
bureaucrats  when  dealing  with  weak  govern- 
ments and  weak  countries,  not  supported  by 
anyone,  or  with  currents  which  cannot  offer 
any  resistance.  But  they  get  tongue-tied  and 
paralyzed  when  they  djal  with  powerful  gov- 
ernments and  threatening  forces,  with  ag- 
gressors and  international  terrorists. 

Should  one  point  out  that  from  ancient 
times  decline  in  courage  has  been  considered 
the  beginning  of  the  end? 

When  the  modern  western  states  were 
created,  the  following  principle  was  pro- 
claimed: governments  are  meant  to  serve 
man.  and  man  lives  to  be  free  and  to  pursue 
happiness.  (See.  for  example,  the  American 
Declaration  of  Independence). 

Now  at  last  during  past  decades  technical 
and  social  progress  has  permitted  the  reali- 
zation of  such  aspirations:  the  welfare  state. 
Every  citizen  has  been  granted  the  desired 
freedom  and  material  goods  in  such  q\ian- 
tity  and  of  such  quality  as  to  guarantee  In 
theory  the  achievement  of  happiness.  In  the 
morally  Inferior  sense  which  has  come  into 
being  during  those  same  dC'^ades. 

In  the  process,  however,  one  psychological 
detail  has  been  overlooked:  The  constant 
desire  to  have  still  more  things  and  a  still 
better  life  and  the  struggle  to  obtain  them 
imprints  many  western  faces  with  worry  and 
even  depression,  though  it  is  customary  to 
conceal  such  feelings.  Active  and  tense  com- 
petition permeates  all  human  thoughts 
without  opening  a  way  to  free  spiritual  de- 
velopment. 

The  Individual's  Independence  from  many 
types  of  state  pressure  has  been  guaranteed: 
the  malority  of  people  have  been  granted 
well-being  to  an  extent  their  fathers  and 
grandfathers  could  not  even  dream  about: 
it  has  become  possible  to  raise  voune  people 
according  to  these  ideals,  leading  them  to 
physical  splendor.  happines<;.  possession  of 
material  foods,  monay  and  leisure,  to  an  al- 
most unlimited  freedom  of  en'oyment.  So 
who  should  now  renounce  all  this,  why  and 
for  what  should  one  risk  one's  precious  life 
in  defense  of  common  values,  and  partic- 
ularly in  such  nebuloxis  cases  w^en  tbe  se- 
curity of  one's  nation  must  be  defended  in  a 
distant  country? 

Even  biology  knows  that  habitual  extreme 
safety  and  well-being  are  not  advantageous 
for  a  living  organism.  Today,  well-being  in 
the  life  of  western  society  has  begun  to  re- 
veal its  pernicious  mask. 

Western  society  has  given  itself  the  orga- 
nization best  suited  to  its  purposes,  based.  I 
would  say.  on  the  letter  of  the  law.  The  limits 
of  human  rights  and  righteousness  are  deter- 
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mined  by  a  system  of  laws:  such  limits  are 
very  broad. 

People  In  the  West  have  acquired  consider- 
able skill  in  using,  interpreting  and  manipu- 
lating law,  even  though  laws  tend  to  be  too 
complicated  for  an  average  person  to  under- 
stand without  the  help  of  an  expert.  Any 
conflict  is  solved  according  to  the  letter  of 
the  law  and  this  is  considered  to  be  the  su- 
preme solution.  If  one  is  right  from  a  legal 
point  of  view,  nothing  more  Is  required,  no- 
body may  mention  that  one  could  still  not  be 
entirely  right,  and  urge  self-restraint,  a  will- 
ingness to  renounce  such  legal  rights,  sacri- 
fice and  selfless  risk:  it  would  sound  simply 
absurd. 

One  almost  never  sees  voluntary  self- 
restraint.  Everybody  operates  at  the  extreme 
limit  of  those  legal  frames.  An  oil  company 
is  legally  blameless  when  it  purchases  an 
invention  of  a  new  type  of  energy  in  order  to 
prevent  its  use.  A  food  product  manufacturer 
is  legally  blameless  when  he  poisons  his  pro- 
duce to  make  It  last  longer:  after  all.  people 
are  free  not  to  buy  It. 

I  have  spent  all  my  life  under  a  communist 
regime  and  I  will  tell  you  that  a  society  with- 
out any  objective  legal  scale  Is  a  terrible  one 
Indeed.  But  a  society  with  no  other  scale  but 
the  legal  one  is  not  quite  worthy  of  man 
either.  A  society  which  is  based  on  the  letter 
of  the  law  and  never  reaches  any  higher  is 
taking  very  scarce  advantage  of  the  high  level 
of  human  possibilities.  The  letter  of  the  law 
is  too  cold  and  formal  to  have  a  beneficial 
Influence  on  society.  Whenever  the  tissue  of 
life  is  woven  of  legalistic  relations,  there  is 
an  atmosphere  of  moral  mediocrity,  paralyz- 
ing man's  noblest  Impulses. 

And  it  will  be  simply  impossible  to  stand 
through  the  trials  of  this  threatening  cen- 
tury with  only  the  support  of  a  legalistic 
structure. 

In  today's  western  society,  the  inequality 
has  been  revealed  of  freedom  for  good  deeds 
and  freedom  for  evil  deeds.  A  statesman  who 
wants  to  achieve  something  important  and 
highly  constructive  for  his  country  has  to 
move  cautiously  and  even  timidly:  there  are 
thousands  of  hasty  and  Irresponsible  critics 
around  him.  parliament  and  the  press  keep 
rebuffing  him.  As  he  moves  ahead,  he  has  to 
prove  that  each  single  step  of  his  is  well- 
founded  and  absolutely  flawless.  Actually  an 
outstanding  and  particularly  gifted  person 
who  has  unusual  and  unexpected  initiatives 
in  mind  hardly  gets  a  chance  to  assert  him- 
splf;  from  the  very  beginning,  dozens  of  traps 
will  be  set  out  for  him.  Thus  mediocrity  tri- 
umphs with  the  excuse  of  restrictions  im- 
posed by  democracy. 

It  is  feasible  and  easy  everywhere  to  un- 
dermine administrative  power  and.  in  fact, 
it  has  been  drastically  weakened  in  all  west- 
ern countries.  The  defense  of  individual 
rights  has  reached  such  extremes  as  to  make 
society  as  a  whole  defenseless  against  certain 
individuals.  It  is  time,  in  the  West,  to  defend 
not  so  much  human  rights  as  human 
obligations. 

Destructive  and  irresponsible  freedom  has 
been  granted  boundless  space  Society  ap- 
pears to  have  little  defense  against  the  abyss 
of  human  decadence,  such  as.  for  example, 
misuse  of  liberty  for  moral  violence  against 
young  people,  motion  pictures  full  of  por- 
nography, crime  and  horror.  It  Is  considered 
to  be  part  of  freedom  and  theoretically  coun- 
terbalanced by  the  young  people's  right  not 
to  look  or  not  to  accept.  Life  organized  legal- 
Istlcally  has  thus  shown  Its  inability  to  de- 
fend itself  against  the  corrosion  of  evil. 

And  what  shall  we  say  about  the  dark 
realm  of  criminality  as  such?  Legal  frames 
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enough  to  encourage  not  only  Individual 
freedom  but  also  certain  Individual  crimes. 
The  culprit  can  go  unpunished  or  obtain 
undeserved  leniency  with  the  support  of 
thousands  of  public  defenders.  When  a  gov- 
ernment starts  an  earnest  fight  against  ter- 
rorism, public  opinion  immediately  accuses 
It  of  violating  the  terrorists"  civil  rights. 
There  are  many  such  cases. 

Such  a  tilt  of  freedom  in  the  direction  of 
evil  has  come  about  gradually  but  it  vsras 
evidently  born  primarily  out  of  a  human- 
istic and  benevolent  concept  according  to 
which  there  is  no  evil  inherent  to  human 
nature;  the  world  belongs  to  mankind  and  all 
the  defects  of  life  are  caused  by  wrong  social 
systems  which  must  be  corrected.  Strangely 
enough,  though  the  best  social  conditions 
have  been  achieved  in  the  West,  there  still 
is  criminality  and  there  even  is  considerably 
more  of  It  than  in  the  pauper  and  lawless 
Soviet  society.  (There  is  a  huge  number  of 
prisoners  In  our  camps  who  are  termed  crim- 
inals, but  most  of  them  never  committed 
any  crime;  they  merely  tried  to  defend 
themselves  against  a  lawless  state  restortlng 
to  means  outside  of  a  legal  framework.) 

The  press  too,  of  course,  enjoys  the  widest 
freedom.  (I  shall  be  using  the  word  press  to 
include  all  media.)  But  what  sort  of  use  does 
It  make  of  this  freedom? 

Here  again,  the  main  concern  Is  not  to  in- 
fringe the  letter  of  the  law.  There  is  no 
moral  responsibility  for  deformation  or  dis- 
proportion. 

What  sort  of  responsibility  does  a  Journal- 
ist have  to  his  readers,  or  to  history? 

If  they  have  misled  public  opinion  or  the 
government  by  inaccurate  information  or 
wrong  conclusions,  do  we  know  of  any  cases 
of  public  recognition  and  rectification  of 
such  mistakes  by  the  same  Journalist  or  the 
same  newspaper? 

No,  It  does  not  happen,  because  it  would 
damage  sales.  A  nation  may  be  the  victim  of 
such  a  mistake,  but  the  Journalist  always 
gets  away  with  it.  One  may  safely  assume 
that  he  will  start  writing  the  opposite  with 
renewed  self-assurance. 

Because  instant  and  credible  Information 
has  to  be  given,  It  becomes  necessary  to  re- 
sort to  guesswork,  rumors  and  suppositions 
to  fill  In  the  voids,  and  none  of  them  will 
ever  be  rectified,  they  will  stay  on  In  the 
readers'  memory. 

How  many  hasty,  immature,  superficial 
and  misleading  Judgments  are  expressed 
every  day,  confusing  readers,  without  any 
verification?  The  press  can  both  simulate 
public  opinion  and  mlseducate  It. 

Thus  we  may  see  terrorists  herolzed,  or 
secret  matters,  pertaining  to  one's  nation's 
defense,  publicly  revealed,  or  we  may  wit- 
ness shameless  intrusion  on  the  privacy  of 
well-knowr  people  under  the  slogan:  "Every- 
one Is  entitled  to  know  everything." 

But  this  Is  a  false  slogan,  characteristic  of 
a  false  era:  people  also  have  the  right  not  to 
know,  and  It  Is  a  much  more  valuable  one. 
The  right  not  to  have  their  divine  souls 
stuffed  with  gossip,  nonsense  vain  talk.  A  per- 
son who  works  and  leads  a  meaningful  life 
does  not  need  the  excessive,  burdening  flow 
of  Information. 

Hastiness  and  superficiality  are  the  psy- 
chic disease  of  the  20th  century  and  more 
than  anywhere  else  this  disease  Is  reflected  in 
the  press.  In-depth  analysis  of  a  problem  Is 
anathema  to  the  press.  It  stops  at  sensa- 
tional formulas. 

Such  as  It  Is,  however,  the  press  has  be- 
come the  greatest  power  within  the  western 
countries,  more  powerful  than  the  legisla- 
ture, the  executive  and  the  Judiciary.  One 
would  then  like  to  ask:  By  what  law  has  It 
been  elected  and  to  whom  is  it  responsible? 
In  the  communist  East,  a  Journalist  is 
frankly  appointed  as  a  state  official.  But  who 
has  granted  western  Journalists  their  power, 
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for  how  long  a  time  and  with  what  preroga- 
tives? 

There  is  yet  another  surprise  for  someone 
coming  from  the  East  where  the  press  is 
rigorously  unified:  one  gradually  discovers  a 
common  trend  of  preferences  within  the 
western  press  as  a  whole.  It  is  a  fashion; 
there  are  generally  accepted  patterns  of  Judg- 
ment and  there  may  be  common  corporate 
interests,  the  sum  effect  being  no  competi- 
tion but  unification. 

Enormous  freedom  exists  for  the  press,  but 
not  for  the  readership,  because  newspapers 
mostly  give  enough  stress  and  emphasis  to 
those  opinions  which  do  not  too  openly  con- 
tradict their  own  and  the  general  trend. 

Without  any  censorship,  in  the  West  fash- 
ionable trends  of  thought  and  ideas  are  care- 
fully separated  from  those  which  are  not 
fashionable;  nothing  Is  forbidden,  but  what 
Is  not  fashionable  will  hardly  ever  find  Its 
way  Into  periodicals  or  books  or  be  heard  In 
colleges. 

Legally  your  researchers  are  free,  but  they 
are  conditioned  by  the  fashion  of  the  day. 
There  Is  no  open  violence  such  as  in  the 
East;  however,  a  selection  dictated  by  fash- 
Ion  and  the  need  to  match  mass  standards 
frequently  prevent  independent-minded  peo- 
ple from  giving  their  contribution  to  public 
life.  There  is  a  dangerous  tendency  to  form 
a  herd,  shutting  off  successful  development. 

This  gives  birth  to  strong  mass  prejudices, 
to  blindness,  which  Is  most  dangerous  in  our 
dynamic  era.  There  Is.  for  Instance,  a  self- 
deluding  Interpretation  of  the  contemporary 
world  situation.  It  works  as  a  sort  of  a  petri- 
fied armor  around  people's  minds. 

Human  voices  from  17  countries  of  Eastern 
Europe  and  Eastern  Asia  cannot  pierce  It. 
It  will  only  be  broken  by  the  pitiless  crow- 
bar of  events 

It  Is  almost  universally  recognized  that  the 
West  shows  all  the  world  a  way  to  successful 
economic  development,  even  though  in  the 
past  years  it  has  been  strongly  disturbed  bv 
chaotic  Infiatlon. 

However,  many  people  living  in  the  West 
are  dissatisfied  with  their  own  society.  They 
despise  It  or  accuse  It  of  not  being  up  to  the 
level  of  maturity  attained  by  mankind.  A 
number  of  such  critics  turn  to  socialism 
which  is  a  false  and  dangerous  current. 

I  hope  that  no  one  present  will  suspect  m? 
of  offering  my  personal  criticism  of  the  west- ' 
em  system  to  present  socialism  as  an  alter- 
native. Having  experienced  applied  socialism 
In  a  country  where  the  alternative  has  been 
realized,  I  certainly  will  not  speak  for  It. 

But  should  someone  ask  me  whether  I 
would  Indicate  the  West  as  such  as  It  Is  to- 
day as  a  model  to  my  country,  frankly  I 
would  have  to  answer  negatively.  No.  I  could 
not  recommend  your  society  In  Its  present 
state  as  an  ideal  for  the  transformation  of 
ours. 

Through  intense  suffering  our  country  has 
now  achieved  a  spiritual  development  of 
such  Intensity  that  the  western  system  In 
Its  present  state  of  spiritual  exhaustion  does 
not  look  attractive.  Even  those  characteris- 
tics of  your  life  which  I  have  Just  mentioned 
are  extremely  saddening. 

A  fact  which  cannot  be  disputed  Is  the 
weakenln-j  of  human  beings  in  the  West 
while  In  the  East  they  are  becoming  firmer 
and  stronger.  Six  decades  for  our  people  and 
three  decades  for  the  people  of  Eastern 
Europe;  during  that  time  we  have  been 
through  a  spiritual  training  far  in  advance 
of  western  experience.  Life's  complexity  and 
mortal  weight  have  produced  stronger, 
deeper  ard  more  Interesting  characters  than 
those  generated  by  standardized  western 
well-bein^. 

Therefore.  If  our  society  were  to  be  trans- 
formed Into  yours.  It  would  mean  an  Im- 
provement In  certain  aspects,  but  also  a 
chan<;e  for  the  worse  on  some  particularly 
significant  scores. 
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It  is  true,  no  doubt,  that  a  society  cannot 
remain  In  an  abyss  of  lawlessness,  as  Is  the 
case  In  our  country.  But  It  is  also  demean- 
ing for  It  to  elect  such  mechanical  legalistic 
smoothness  as  you  have. 

After  the  sufferin-j  of  decades  of  violence 
and  oppression,  the  human  soul  longs  for 
things  higher,  warmer  and  purer  than  those 
offered  by  today's  mass  living  habits.  Intro- 
duced by  the  revolting  invasion  of  publicity, 
liy  TV  stupor  and  by  Intolerable  music. 

All  this  Is  visible  to  observers  from  all  the 
worlds  of  cur  planet.  The  western  way  of 
life  Is  less  and  less  likely  to  become  the  lead- 
ing model. 

There  are  meaningful  warnings  which  his- 
tory gives  a  threatened  or  perishing  society. 
Such  are.  for  Instance,  the  decadence  of  art, 
or  a  lack  of  great  statesmen. 

There  are  open  and  evident  warnings,  too. 
The  center  of  your  demccracy  and  of  your 
culture  Is  left  without  electric  power  for  a 
few  hours  only,  and  all  of  a  sudden  crowds 
of  American  citizens  stare  looting  and 
creating  havoc. 

The  smooth  surface  film  must  be  very  thin, 
then,  the  social  system  quite  unstable  and 
unhealthy. 

But  the  fijht  for  our  planet,  physical  and 
spiritual,  a  fight  of  cosmic  proportions,  Is 
not  a  vague  matter  of  the  future;  it  has  al- 
ready started. 

The  forces  of  evil  have  begun  their  decisive 
offensive,  you  can  feel  their  pressure,  and 
yet  your  screens  and  publications  are  full  of 
prescribed  smiles  and  raised  glasses.  What  Is 
the  Joy  about? 

Very  well-known  representatives  of  your 
society,  such  as  George  Kennan.  say:  We 
cannot  applv  moral  criteria  to  politics.  Thus 
we  mix  good  and  evil,  rl?ht  and  wrong  and 
make  space  for  the  absolute  triumph  of 
absolute  evil  In  the  world. 

On  the  contrary,  only  moral  criteria  can 
help  the  W'-t  a'?alnst  communism's  well- 
planned  world  strategy.  There  are  no  other 
criteria.  Practical  or  occasional  considera- 
tions of  any  kind  will  inevitably  be  swept 
away  by  strategy.  After  a  certain  level  of 
the  problem  has  been  reached,  legalistic 
thinking  Induces  paralvfls.  It  orevents  one 
from  seeing  the  size  and  meaning  of  events. 

In  spite  of  the  abundance  of  Information, 
or  maybe  because  of  It,  the  West  has  difficul- 
ties In  understanding  reality  such  as  it  Is. 
There  have  been  naive  predictions  by  some 
American  experts  who  believed  that  Angola 
would  become  the  Soviet  Union's  Vietnam  or 
that  Cuban  expeditions  in  Africa  would  best 
be  stopped  by  special  U.S.  courtesy  to  Cuba. 

Kennan's  advice  to  his  own  country — to 
begin  unilateral  disarmament— belongs  to 
the  same  category.  If  you  only  knew  how  the 
youngest  of  the  Moscow  Old  Square  officials 
laugh  at  your  political  wizards! 

As  to  Fidel  Castro,  he  frankly  scorns  the 
United  States,  sending  his  troops  to  distant 
adventures  from  his  country  right  next  to 
yours. 

However,  the  most  cruel  mistake  occurred 
with  the  failure  to  understand  the  Vietnam 
War.  Some  people  sincerely  wanted  all  wars 
to  stoD  Just  as  soon  as  possible;  others  be- 
lieved that  there  should  be  room  for  national, 
or  communist,  self-determination  In  Viet- 
nam, or  In  Cambodia,  as  we  see  today  with 
particular  clarity. 

But  members  of  the  U.S.  antiwar  move- 
ment wound  up  being  Involved  In  the  be- 
trayal of  Far  Eastern  nations.  In  a  genocide 
and  In  the  suffering  today  imoosed  on  30 
million  people  there.  Do  those  convinced 
pacifists  hear  the  moans  coming  from  there? 
Do  they  understand  their  responsibility  to- 
day? Or  do  they  prefer  not  to  hear? 

The  American  intelligentsia  lost  Its  nerve, 
and  as  a  consequence  thereof  danger  has 
come  much  closer  to  the  United  States.  But 
there  Is  no  awareness  of  this. 

Your  shortsighted  politicians  who  signed 
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the  hasty  Vietnam  capitulation  seemingly 
gave  America  a  carefree  breathing  pause; 
however,  a  hundredfold  Vietnam  now  looms 
over  you. 

That  small  Vietnam  has  been  a  warning 
and  an  occasion  to  mobilize  the  nation's 
courage.  But  If  a  full-fledged  America  suf- 
fered a  real  defeat  from  a  small  communist 
half-country,  how  can  the  West  hope  to 
stand  firm  In  the  future? 

I  have  had  occasion  already  to  say  that  In 
the  20th  century  western  democracy  has  not 
won  any  major  war  without  help  and  protec- 
tion from  a  powerful  continental  ally  whose 
philosophy  and  Ideology  It  did  not  question. 
In  World  War  II  against  Hitler.  Instead  of 
winning  that  war  with  Its  own  forces,  which 
would  certainly  have  been  sufficient.  Western 
democracy     grew     and     cultivated     another 
enemy   who    would   prove   worse   and   more 
powerful  yet.  as  Hitler  never  had  so  many 
resources  and  so  many  people,  nor  did  he 
offer   any  attractive   Ideas,  or  have  such  a 
large  number  of  supporters  In  the  West— a 
potential  fifth  column— as  the  Soviet  Union. 
At   present,   some    western   voices   already 
have  spoken  of  obtaining  protection  from  a 
third  power  against  aggression  In  the  next 
world  conflict,  if  there  is  one;  In  this  case  the 
shield  would  be  China.  But  I  would  not  wish 
such  an  outcome  to  any  country  in  the  world. 
First  of  all.  It  Is  again  a  doomed  alliance 
with  evil;   also.  It  would  grant  the  United 
States  a  respite,  but  when  at  a  later  date 
China   with   Its   billion   people   would   turn 
around     armed     with     American     weapons. 
America  Itself  would  fall  prey  to  a  genocide 
similar  to  the  one  perpetrated  in  Cambodia 
In  our  days. 

And  yet — no  weapons,  no  matter  how 
powerful,  can  help  the  West  until  it  over- 
comes its  loss  of  willpower.  In  a  state  of  psy- 
chological weakness,  weapons  become  a  bur- 
den for  the  capitulating  side.  To  defend  one- 
self, one  must  also  be  ready  to  die:  there  Is 
little  such  readiness  In  a  society  raised  in  the 
cult  of  material  well-being 

Nothing  Is  lefc.  then,  but  concessions,  at- 
tempts to  gain  time  and  betrayal.  Thus  at 
the  shameful  Belgrade  Conference  free  west- 
ern diplomats  in  their  weakness  surrendered 
the  line  where  enslaved  members  of  Helsinki 
watchgroups  are  sacrificing  their  lives. 

Western  thinking  has  become  conservative; 
the  world  situation  should  stay  as  it  is  at 
any  cost,  there  should  be  no  changes.  This 
debilitating  dream  of  a  status  quo  is  the 
symptom  of  a  society  which  has  come  ta  the 
end  of  Its  development. 

But  one  must  be  blind  in  order  not  to  see 
that  oceans  no  longer  belong  to  the  West, 
while  land  under  its  domination  keeps 
shrinking.  The  two  so-called  world  wars— 
they  were  by  far  not  on  a  world  scale,  not 
yet— hai^e  meant  Internal  self-de.structlon  of 
the  small  progressive  West  which  has  thus 
prepared  Its  own  end.  The  next  war — which 
does  not  have  to  be  an  atomic  one  and  I  do 
not  believe  It  will — may  well  bury  eastern 
civilization  forever. 

Pacing  such  a  danger,  with  such  historical 
values  In  your  past,  at  such  a  high  level  of 
realization  of  freedom  and  apparently  of  de- 
votion to  freedom,  how  is  it  possible  to  lose 
to  such  an  extent  the  will  to  defend  oneself? 
How  has  this  unfavorable  relation  of  forces 
come  about?  How  did  the  West  decline  from 
its  triumphal  march  to  its  present  sickness? 
Have  there  beon  fatal  turns  and  losses  of 
direction  in  Us  development? 

It  does  not  seem  so.  The  West  kept  ad- 
vancing socially  In  accordance  with  Its  pro- 
claimed Intentions,  with  the  help  of  brilliant 
technological  progress.  And  all  of  a  sudden 
It  found  Itself  In  Its  present  state  of  weak- 
n°s.s.  This  means  that  the  mistake  must  be  at 
the  root,  at  fr.e  very  basis  of  human  thinking 
in  the  past  centurie.''. 

I  refer  to  the  prevailing  western  view  of 
the  world  which  was  first  born  during  the 


Renaissance  and  found  Its  political  expres- 
sion from  the  period  of  the  Enlightenment. 
It  became  the  basis  for  government  and  so- 
cial science  and  could  be  defined  as  ra- 
tionalistic humanism  or  humanistic  auton- 
omy: the  proclaimed  and  enforced  au- 
tonomy of  man  from  any  higher  force  above 
him.  It  could  also  be  called  anthropocen- 
trlclty.  with  man  seen  as  the  center  of  every- 
thing that  exists. 

The  turn  Introduced  by  the  Renaissance 
evidently  was  inevitable  historically.  The 
Middle  Ages  had  come  to  a  natural  end  by 
exhaustion,  becoming  an  Intolerable  des- 
potic repression  of  man's  physical  nature  In 
favor  of  the  spiritual  one. 

Then,  however,  we  turned  our  backs  upon 
the  Spirit  and  embraced  all  that  Is  material 
with  excessive  and  unwarranted  zeal.  This 
new  way  of  thinking,  which  had  imposed 
on  us  Its  guidance,  did  not  admit  the  ex- 
istence of  Intrinsic  evil  in  man  nor  did  it 
see  any  higher  task  than  the  attainment  of 
happiness  on  earth. 

It  based  modern  western  civilization  on 
the  dangerous  trend  to  worship  man  and  his 
material  needs.  Everything  beyond  physical 
well-being  and  accumulation  of  material 
goods,  all  other  human  requirements  and 
characteristics  of  a  subtler  and  higher  na- 
ture, were  left  outside  the  area  of  attention 
of  state  and  social  systems,  as  If  human  life 
did  not  have  any  superior  sense. 

That  provided  access  for  evil,  of  which  in 
our  days  there  Is  a  free  and  constant  flow. 
Merely  freedom  does  not  In  the  least  solve 
all  the  problems  of  human  life  and  It  even 
adds  a  number  of  new  ones. 

However.  In  early  democracies,  as  In 
American  demccracy  at  the  time  of  Its  birth, 
all  Individual  human  rights  were  granted 
because  man  is  God's  creature.  That  Is.  free- 
dom was  given  to  the  Individual  condi- 
tionally. In  the  assumption  of  his  constant 
religious  responsibility. 

Such  was  the  heritage  of  the  preceding 
thousand  vears.  Two  hundred  or  even  50 
years  ago.  It  would  have  seemed  quite  im- 
possible, in  America,  that  an  individual 
cculd  be  pranted  boundless  freedom  simply 
for  the  satisfaction  of  his  instincts  or  whims. 
Subsequentlv.  however,  all  such  limita- 
tions were  discarded  everywhere  in  the  West; 
a  total  liberation  occurred  from  the  moral 
heritage  of  Christian  centuries  with  their 
great  reserves  of  mercy  and  sacrifice. 

As  humanism  In  its  development  became 
more  and  more  materialistic.  It  made  itself 
increaslnglv  accessible  to  speculation  and 
manipulation  at  first  by  socialism  and  then 
by  communism.  So  that  Karl  Marx  was  able 
to  say  in  1844  that  "communism  is  natural- 
ized humanism." 

This  statement  turned  out  to  be  not  en- 
tirely senseless.  One  does  see  the  same  stones 
In  the  foundations  of  a  desplrtualized  hu- 
manim  and  of  any  t>T3e  of  socialism:  end- 
less materialism;  freedom  from  religion  and 
religious  responsibility,  which  under  com- 
munist regimes  reach  the  stage  of  antl- 
rellglous  dictatorship;  concentration  on  so- 
cial structures  with  a  seemingly  sclentiflc 
approach. 

This  is  typical  of  the  Enlightenment  In  the 
18th  century  and  of  Marxism.  Not  by  coin- 
cidence all  of  communisms  meaningless 
pledges  and  oaths  are  about  Man,  with  a 
capital  M,  and  his  earthly  happiness. 

At  first  glance  it  seems  an  ugly  parallel: 
common  traits  In  the  thinking  and  way  of 
life  of  today's  West  and  today's  East?  But 
such  Is  the  logic  of  materialistic  develop- 
ment. 

We  are  now  experiencing  the  consequences 
of  mistakes  which  had  not  been  noticed  at 
the  beginning  of  the  Journey.  We  have  placed 
too  much  hope  in  political  and  social  re- 
forms, onlv  to  flnd  out  that  we  were  being 
deprived  of  our  most  precious  possession: 
our  spiritual  life. 
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In  the  East,  It  Is  destroyed  by  the  dealings 
and  machinations  of  the  ruling  party.  In  the 
West,  ccmmerclal  Interests  tend  to  suffocate 
It.  This  Is  the  real  crisis.  The  split  In  the 
world  IS  less  terrible  than  the  similarity  of 
the  disease  plaguing  Its  ma'n  sectlons.# 


IN  PRAISE  OF  CETA 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  14,  1978 

•  Ms.    MIKULSKI.    Mr.    Speaker,    the 
House   of   Representatives   is  currently 
considering  the  reenactment  of  the  Com- 
prehensive  Employment   and   Training 
Act.  The  CETA  system  has  proven  its 
effectiveness  both  in  aiding  the  long-term 
unemployed  and  in  providing  immediate, 
high-impact   stimulus    to    the   national 
economy.    I    believe    tliat    the    major 
strength  of  the  CETA  system  rests  on  its 
ability  to  respond  quickly  and  flexibly  to 
national  goals.  I  am  concerned  that  those 
strengths  are  being  undermined.  Debate 
thus  far  has  focused  on  scattered  inci- 
dents of  abuse  in  the  program.  Many  of 
the  new  provisions  in  the  CETA  bill  are 
addressed  at  curbing  those  abuses  legis- 
latively  rather   than   through  effective 
management  and  monitoring  by  the  De- 
partment of  Labor.  The  new  provisions 
may  severely  limit  the  flexibility  of  the 
CETA  system  to  respond  quickly  and 
effectively  to  both  national  priorities  and 
local  needs. 

Prior  to  full  House  action  on  the  bill 
(H.R.  12452).  I  would  like  to  cite  some 
of  the  successes  achieved  in  Baltimore 
under  the  CETA  program.  The  Baltimore 
Metropolitan  Manpower  Consortium  has 
built  a  national  reputation  for  excellence 
on  strong  local  planning  and  innovative 
programing  to  meet  local  needs.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
several  articles  about  the  CETA  program 
in  Baltimore  be  printed  in  the  Record. 
The  following  is  excerpted  from  a  ma- 
jor article  appearing  in  the  December 
1977  i-sue  of  the  County  Manpower  Re- 
port. It  describes  a  program  conducted 
by  the  CETA  prime  sponsor  in  Baltimore. 
The  program  attempted,  with  great  suc- 
cess, to  test  the  concepts  embodied  in 
present  welfare  reform  proposals,  and 
looked  closely  at  the  feasibility  of  using 
public  jobs  to  channel  welfare  recipients 
into  the  economic  mainstream. 

C  .ISIS  AND  Response  in  Welfare:  The 

Baltimore  Experience 
Congress  and  the  Carter  administration 
are  currently  debating  full  employment  leg- 
islation and  welfare  reform  proposals.  How- 
ever, a  number  of  l.ssues  on  which  there  are 
conflicting  opinions  remain  to  be  resolved. 
In  this  context  the  Baltimore  Mayors  Office 
of  Manpower  Resources  has  reviewed  some 
of  its  own  experience  In  this  area  and  is  pre- 
senting It  here  as  a  possible  resource. 

Prom  our  experience  with  a  welfare-related 
manpower  program,  we  have  drawn  some 
conclusions  about  the  role  of  public  employ- 
ment programs  that  serve  the  disadvantaged 
unemployed. 

First,  we  found  that  welfare  recipients 
were  generallv  anxious  to  work — even  part- 
time  work  at  the  minimum  wage— if  they 
were  given  the  opportunity  and  assistance. 
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enough  to  encourage  not  only  Individual 
freedom  but  also  certain  Individual  crimes. 
The  culprit  can  go  unpunished  or  obtain 
undeserved  leniency  with  the  support  of 
thousands  of  public  defenders.  When  a  gov- 
ernment starts  an  earnest  fight  against  ter- 
rorism, public  opinion  immediately  accuses 
It  of  violating  the  terrorists"  civil  rights. 
There  are  many  such  cases. 

Such  a  tilt  of  freedom  in  the  direction  of 
evil  has  come  about  gradually  but  it  vsras 
evidently  born  primarily  out  of  a  human- 
istic and  benevolent  concept  according  to 
which  there  is  no  evil  inherent  to  human 
nature;  the  world  belongs  to  mankind  and  all 
the  defects  of  life  are  caused  by  wrong  social 
systems  which  must  be  corrected.  Strangely 
enough,  though  the  best  social  conditions 
have  been  achieved  in  the  West,  there  still 
is  criminality  and  there  even  is  considerably 
more  of  It  than  in  the  pauper  and  lawless 
Soviet  society.  (There  is  a  huge  number  of 
prisoners  In  our  camps  who  are  termed  crim- 
inals, but  most  of  them  never  committed 
any  crime;  they  merely  tried  to  defend 
themselves  against  a  lawless  state  restortlng 
to  means  outside  of  a  legal  framework.) 

The  press  too,  of  course,  enjoys  the  widest 
freedom.  (I  shall  be  using  the  word  press  to 
include  all  media.)  But  what  sort  of  use  does 
It  make  of  this  freedom? 

Here  again,  the  main  concern  Is  not  to  in- 
fringe the  letter  of  the  law.  There  is  no 
moral  responsibility  for  deformation  or  dis- 
proportion. 

What  sort  of  responsibility  does  a  Journal- 
ist have  to  his  readers,  or  to  history? 

If  they  have  misled  public  opinion  or  the 
government  by  inaccurate  information  or 
wrong  conclusions,  do  we  know  of  any  cases 
of  public  recognition  and  rectification  of 
such  mistakes  by  the  same  Journalist  or  the 
same  newspaper? 

No,  It  does  not  happen,  because  it  would 
damage  sales.  A  nation  may  be  the  victim  of 
such  a  mistake,  but  the  Journalist  always 
gets  away  with  it.  One  may  safely  assume 
that  he  will  start  writing  the  opposite  with 
renewed  self-assurance. 

Because  instant  and  credible  Information 
has  to  be  given,  It  becomes  necessary  to  re- 
sort to  guesswork,  rumors  and  suppositions 
to  fill  In  the  voids,  and  none  of  them  will 
ever  be  rectified,  they  will  stay  on  In  the 
readers'  memory. 

How  many  hasty,  immature,  superficial 
and  misleading  Judgments  are  expressed 
every  day,  confusing  readers,  without  any 
verification?  The  press  can  both  simulate 
public  opinion  and  mlseducate  It. 

Thus  we  may  see  terrorists  herolzed,  or 
secret  matters,  pertaining  to  one's  nation's 
defense,  publicly  revealed,  or  we  may  wit- 
ness shameless  intrusion  on  the  privacy  of 
well-knowr  people  under  the  slogan:  "Every- 
one Is  entitled  to  know  everything." 

But  this  Is  a  false  slogan,  characteristic  of 
a  false  era:  people  also  have  the  right  not  to 
know,  and  It  Is  a  much  more  valuable  one. 
The  right  not  to  have  their  divine  souls 
stuffed  with  gossip,  nonsense  vain  talk.  A  per- 
son who  works  and  leads  a  meaningful  life 
does  not  need  the  excessive,  burdening  flow 
of  Information. 

Hastiness  and  superficiality  are  the  psy- 
chic disease  of  the  20th  century  and  more 
than  anywhere  else  this  disease  Is  reflected  in 
the  press.  In-depth  analysis  of  a  problem  Is 
anathema  to  the  press.  It  stops  at  sensa- 
tional formulas. 

Such  as  It  Is,  however,  the  press  has  be- 
come the  greatest  power  within  the  western 
countries,  more  powerful  than  the  legisla- 
ture, the  executive  and  the  Judiciary.  One 
would  then  like  to  ask:  By  what  law  has  It 
been  elected  and  to  whom  is  it  responsible? 
In  the  communist  East,  a  Journalist  is 
frankly  appointed  as  a  state  official.  But  who 
has  granted  western  Journalists  their  power, 
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for  how  long  a  time  and  with  what  preroga- 
tives? 

There  is  yet  another  surprise  for  someone 
coming  from  the  East  where  the  press  is 
rigorously  unified:  one  gradually  discovers  a 
common  trend  of  preferences  within  the 
western  press  as  a  whole.  It  is  a  fashion; 
there  are  generally  accepted  patterns  of  Judg- 
ment and  there  may  be  common  corporate 
interests,  the  sum  effect  being  no  competi- 
tion but  unification. 

Enormous  freedom  exists  for  the  press,  but 
not  for  the  readership,  because  newspapers 
mostly  give  enough  stress  and  emphasis  to 
those  opinions  which  do  not  too  openly  con- 
tradict their  own  and  the  general  trend. 

Without  any  censorship,  in  the  West  fash- 
ionable trends  of  thought  and  ideas  are  care- 
fully separated  from  those  which  are  not 
fashionable;  nothing  Is  forbidden,  but  what 
Is  not  fashionable  will  hardly  ever  find  Its 
way  Into  periodicals  or  books  or  be  heard  In 
colleges. 

Legally  your  researchers  are  free,  but  they 
are  conditioned  by  the  fashion  of  the  day. 
There  Is  no  open  violence  such  as  in  the 
East;  however,  a  selection  dictated  by  fash- 
Ion  and  the  need  to  match  mass  standards 
frequently  prevent  independent-minded  peo- 
ple from  giving  their  contribution  to  public 
life.  There  is  a  dangerous  tendency  to  form 
a  herd,  shutting  off  successful  development. 

This  gives  birth  to  strong  mass  prejudices, 
to  blindness,  which  Is  most  dangerous  in  our 
dynamic  era.  There  Is.  for  Instance,  a  self- 
deluding  Interpretation  of  the  contemporary 
world  situation.  It  works  as  a  sort  of  a  petri- 
fied armor  around  people's  minds. 

Human  voices  from  17  countries  of  Eastern 
Europe  and  Eastern  Asia  cannot  pierce  It. 
It  will  only  be  broken  by  the  pitiless  crow- 
bar of  events 

It  Is  almost  universally  recognized  that  the 
West  shows  all  the  world  a  way  to  successful 
economic  development,  even  though  in  the 
past  years  it  has  been  strongly  disturbed  bv 
chaotic  Infiatlon. 

However,  many  people  living  in  the  West 
are  dissatisfied  with  their  own  society.  They 
despise  It  or  accuse  It  of  not  being  up  to  the 
level  of  maturity  attained  by  mankind.  A 
number  of  such  critics  turn  to  socialism 
which  is  a  false  and  dangerous  current. 

I  hope  that  no  one  present  will  suspect  m? 
of  offering  my  personal  criticism  of  the  west- ' 
em  system  to  present  socialism  as  an  alter- 
native. Having  experienced  applied  socialism 
In  a  country  where  the  alternative  has  been 
realized,  I  certainly  will  not  speak  for  It. 

But  should  someone  ask  me  whether  I 
would  Indicate  the  West  as  such  as  It  Is  to- 
day as  a  model  to  my  country,  frankly  I 
would  have  to  answer  negatively.  No.  I  could 
not  recommend  your  society  In  Its  present 
state  as  an  ideal  for  the  transformation  of 
ours. 

Through  intense  suffering  our  country  has 
now  achieved  a  spiritual  development  of 
such  Intensity  that  the  western  system  In 
Its  present  state  of  spiritual  exhaustion  does 
not  look  attractive.  Even  those  characteris- 
tics of  your  life  which  I  have  Just  mentioned 
are  extremely  saddening. 

A  fact  which  cannot  be  disputed  Is  the 
weakenln-j  of  human  beings  in  the  West 
while  In  the  East  they  are  becoming  firmer 
and  stronger.  Six  decades  for  our  people  and 
three  decades  for  the  people  of  Eastern 
Europe;  during  that  time  we  have  been 
through  a  spiritual  training  far  in  advance 
of  western  experience.  Life's  complexity  and 
mortal  weight  have  produced  stronger, 
deeper  ard  more  Interesting  characters  than 
those  generated  by  standardized  western 
well-bein^. 

Therefore.  If  our  society  were  to  be  trans- 
formed Into  yours.  It  would  mean  an  Im- 
provement In  certain  aspects,  but  also  a 
chan<;e  for  the  worse  on  some  particularly 
significant  scores. 
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It  is  true,  no  doubt,  that  a  society  cannot 
remain  In  an  abyss  of  lawlessness,  as  Is  the 
case  In  our  country.  But  It  is  also  demean- 
ing for  It  to  elect  such  mechanical  legalistic 
smoothness  as  you  have. 

After  the  sufferin-j  of  decades  of  violence 
and  oppression,  the  human  soul  longs  for 
things  higher,  warmer  and  purer  than  those 
offered  by  today's  mass  living  habits.  Intro- 
duced by  the  revolting  invasion  of  publicity, 
liy  TV  stupor  and  by  Intolerable  music. 

All  this  Is  visible  to  observers  from  all  the 
worlds  of  cur  planet.  The  western  way  of 
life  Is  less  and  less  likely  to  become  the  lead- 
ing model. 

There  are  meaningful  warnings  which  his- 
tory gives  a  threatened  or  perishing  society. 
Such  are.  for  Instance,  the  decadence  of  art, 
or  a  lack  of  great  statesmen. 

There  are  open  and  evident  warnings,  too. 
The  center  of  your  demccracy  and  of  your 
culture  Is  left  without  electric  power  for  a 
few  hours  only,  and  all  of  a  sudden  crowds 
of  American  citizens  stare  looting  and 
creating  havoc. 

The  smooth  surface  film  must  be  very  thin, 
then,  the  social  system  quite  unstable  and 
unhealthy. 

But  the  fijht  for  our  planet,  physical  and 
spiritual,  a  fight  of  cosmic  proportions,  Is 
not  a  vague  matter  of  the  future;  it  has  al- 
ready started. 

The  forces  of  evil  have  begun  their  decisive 
offensive,  you  can  feel  their  pressure,  and 
yet  your  screens  and  publications  are  full  of 
prescribed  smiles  and  raised  glasses.  What  Is 
the  Joy  about? 

Very  well-known  representatives  of  your 
society,  such  as  George  Kennan.  say:  We 
cannot  applv  moral  criteria  to  politics.  Thus 
we  mix  good  and  evil,  rl?ht  and  wrong  and 
make  space  for  the  absolute  triumph  of 
absolute  evil  In  the  world. 

On  the  contrary,  only  moral  criteria  can 
help  the  W'-t  a'?alnst  communism's  well- 
planned  world  strategy.  There  are  no  other 
criteria.  Practical  or  occasional  considera- 
tions of  any  kind  will  inevitably  be  swept 
away  by  strategy.  After  a  certain  level  of 
the  problem  has  been  reached,  legalistic 
thinking  Induces  paralvfls.  It  orevents  one 
from  seeing  the  size  and  meaning  of  events. 

In  spite  of  the  abundance  of  Information, 
or  maybe  because  of  It,  the  West  has  difficul- 
ties In  understanding  reality  such  as  it  Is. 
There  have  been  naive  predictions  by  some 
American  experts  who  believed  that  Angola 
would  become  the  Soviet  Union's  Vietnam  or 
that  Cuban  expeditions  in  Africa  would  best 
be  stopped  by  special  U.S.  courtesy  to  Cuba. 

Kennan's  advice  to  his  own  country — to 
begin  unilateral  disarmament— belongs  to 
the  same  category.  If  you  only  knew  how  the 
youngest  of  the  Moscow  Old  Square  officials 
laugh  at  your  political  wizards! 

As  to  Fidel  Castro,  he  frankly  scorns  the 
United  States,  sending  his  troops  to  distant 
adventures  from  his  country  right  next  to 
yours. 

However,  the  most  cruel  mistake  occurred 
with  the  failure  to  understand  the  Vietnam 
War.  Some  people  sincerely  wanted  all  wars 
to  stoD  Just  as  soon  as  possible;  others  be- 
lieved that  there  should  be  room  for  national, 
or  communist,  self-determination  In  Viet- 
nam, or  In  Cambodia,  as  we  see  today  with 
particular  clarity. 

But  members  of  the  U.S.  antiwar  move- 
ment wound  up  being  Involved  In  the  be- 
trayal of  Far  Eastern  nations.  In  a  genocide 
and  In  the  suffering  today  imoosed  on  30 
million  people  there.  Do  those  convinced 
pacifists  hear  the  moans  coming  from  there? 
Do  they  understand  their  responsibility  to- 
day? Or  do  they  prefer  not  to  hear? 

The  American  intelligentsia  lost  Its  nerve, 
and  as  a  consequence  thereof  danger  has 
come  much  closer  to  the  United  States.  But 
there  Is  no  awareness  of  this. 

Your  shortsighted  politicians  who  signed 
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the  hasty  Vietnam  capitulation  seemingly 
gave  America  a  carefree  breathing  pause; 
however,  a  hundredfold  Vietnam  now  looms 
over  you. 

That  small  Vietnam  has  been  a  warning 
and  an  occasion  to  mobilize  the  nation's 
courage.  But  If  a  full-fledged  America  suf- 
fered a  real  defeat  from  a  small  communist 
half-country,  how  can  the  West  hope  to 
stand  firm  In  the  future? 

I  have  had  occasion  already  to  say  that  In 
the  20th  century  western  democracy  has  not 
won  any  major  war  without  help  and  protec- 
tion from  a  powerful  continental  ally  whose 
philosophy  and  Ideology  It  did  not  question. 
In  World  War  II  against  Hitler.  Instead  of 
winning  that  war  with  Its  own  forces,  which 
would  certainly  have  been  sufficient.  Western 
democracy     grew     and     cultivated     another 
enemy   who    would   prove   worse   and   more 
powerful  yet.  as  Hitler  never  had  so  many 
resources  and  so  many  people,  nor  did  he 
offer   any  attractive   Ideas,  or  have  such  a 
large  number  of  supporters  In  the  West— a 
potential  fifth  column— as  the  Soviet  Union. 
At   present,   some    western   voices   already 
have  spoken  of  obtaining  protection  from  a 
third  power  against  aggression  In  the  next 
world  conflict,  if  there  is  one;  In  this  case  the 
shield  would  be  China.  But  I  would  not  wish 
such  an  outcome  to  any  country  in  the  world. 
First  of  all.  It  Is  again  a  doomed  alliance 
with  evil;   also.  It  would  grant  the  United 
States  a  respite,  but  when  at  a  later  date 
China   with   Its   billion   people   would   turn 
around     armed     with     American     weapons. 
America  Itself  would  fall  prey  to  a  genocide 
similar  to  the  one  perpetrated  in  Cambodia 
In  our  days. 

And  yet — no  weapons,  no  matter  how 
powerful,  can  help  the  West  until  it  over- 
comes its  loss  of  willpower.  In  a  state  of  psy- 
chological weakness,  weapons  become  a  bur- 
den for  the  capitulating  side.  To  defend  one- 
self, one  must  also  be  ready  to  die:  there  Is 
little  such  readiness  In  a  society  raised  in  the 
cult  of  material  well-being 

Nothing  Is  lefc.  then,  but  concessions,  at- 
tempts to  gain  time  and  betrayal.  Thus  at 
the  shameful  Belgrade  Conference  free  west- 
ern diplomats  in  their  weakness  surrendered 
the  line  where  enslaved  members  of  Helsinki 
watchgroups  are  sacrificing  their  lives. 

Western  thinking  has  become  conservative; 
the  world  situation  should  stay  as  it  is  at 
any  cost,  there  should  be  no  changes.  This 
debilitating  dream  of  a  status  quo  is  the 
symptom  of  a  society  which  has  come  ta  the 
end  of  Its  development. 

But  one  must  be  blind  in  order  not  to  see 
that  oceans  no  longer  belong  to  the  West, 
while  land  under  its  domination  keeps 
shrinking.  The  two  so-called  world  wars— 
they  were  by  far  not  on  a  world  scale,  not 
yet— hai^e  meant  Internal  self-de.structlon  of 
the  small  progressive  West  which  has  thus 
prepared  Its  own  end.  The  next  war — which 
does  not  have  to  be  an  atomic  one  and  I  do 
not  believe  It  will — may  well  bury  eastern 
civilization  forever. 

Pacing  such  a  danger,  with  such  historical 
values  In  your  past,  at  such  a  high  level  of 
realization  of  freedom  and  apparently  of  de- 
votion to  freedom,  how  is  it  possible  to  lose 
to  such  an  extent  the  will  to  defend  oneself? 
How  has  this  unfavorable  relation  of  forces 
come  about?  How  did  the  West  decline  from 
its  triumphal  march  to  its  present  sickness? 
Have  there  beon  fatal  turns  and  losses  of 
direction  in  Us  development? 

It  does  not  seem  so.  The  West  kept  ad- 
vancing socially  In  accordance  with  Its  pro- 
claimed Intentions,  with  the  help  of  brilliant 
technological  progress.  And  all  of  a  sudden 
It  found  Itself  In  Its  present  state  of  weak- 
n°s.s.  This  means  that  the  mistake  must  be  at 
the  root,  at  fr.e  very  basis  of  human  thinking 
in  the  past  centurie.''. 

I  refer  to  the  prevailing  western  view  of 
the  world  which  was  first  born  during  the 


Renaissance  and  found  Its  political  expres- 
sion from  the  period  of  the  Enlightenment. 
It  became  the  basis  for  government  and  so- 
cial science  and  could  be  defined  as  ra- 
tionalistic humanism  or  humanistic  auton- 
omy: the  proclaimed  and  enforced  au- 
tonomy of  man  from  any  higher  force  above 
him.  It  could  also  be  called  anthropocen- 
trlclty.  with  man  seen  as  the  center  of  every- 
thing that  exists. 

The  turn  Introduced  by  the  Renaissance 
evidently  was  inevitable  historically.  The 
Middle  Ages  had  come  to  a  natural  end  by 
exhaustion,  becoming  an  Intolerable  des- 
potic repression  of  man's  physical  nature  In 
favor  of  the  spiritual  one. 

Then,  however,  we  turned  our  backs  upon 
the  Spirit  and  embraced  all  that  Is  material 
with  excessive  and  unwarranted  zeal.  This 
new  way  of  thinking,  which  had  imposed 
on  us  Its  guidance,  did  not  admit  the  ex- 
istence of  Intrinsic  evil  in  man  nor  did  it 
see  any  higher  task  than  the  attainment  of 
happiness  on  earth. 

It  based  modern  western  civilization  on 
the  dangerous  trend  to  worship  man  and  his 
material  needs.  Everything  beyond  physical 
well-being  and  accumulation  of  material 
goods,  all  other  human  requirements  and 
characteristics  of  a  subtler  and  higher  na- 
ture, were  left  outside  the  area  of  attention 
of  state  and  social  systems,  as  If  human  life 
did  not  have  any  superior  sense. 

That  provided  access  for  evil,  of  which  in 
our  days  there  Is  a  free  and  constant  flow. 
Merely  freedom  does  not  In  the  least  solve 
all  the  problems  of  human  life  and  It  even 
adds  a  number  of  new  ones. 

However.  In  early  democracies,  as  In 
American  demccracy  at  the  time  of  Its  birth, 
all  Individual  human  rights  were  granted 
because  man  is  God's  creature.  That  Is.  free- 
dom was  given  to  the  Individual  condi- 
tionally. In  the  assumption  of  his  constant 
religious  responsibility. 

Such  was  the  heritage  of  the  preceding 
thousand  vears.  Two  hundred  or  even  50 
years  ago.  It  would  have  seemed  quite  im- 
possible, in  America,  that  an  individual 
cculd  be  pranted  boundless  freedom  simply 
for  the  satisfaction  of  his  instincts  or  whims. 
Subsequentlv.  however,  all  such  limita- 
tions were  discarded  everywhere  in  the  West; 
a  total  liberation  occurred  from  the  moral 
heritage  of  Christian  centuries  with  their 
great  reserves  of  mercy  and  sacrifice. 

As  humanism  In  its  development  became 
more  and  more  materialistic.  It  made  itself 
increaslnglv  accessible  to  speculation  and 
manipulation  at  first  by  socialism  and  then 
by  communism.  So  that  Karl  Marx  was  able 
to  say  in  1844  that  "communism  is  natural- 
ized humanism." 

This  statement  turned  out  to  be  not  en- 
tirely senseless.  One  does  see  the  same  stones 
In  the  foundations  of  a  desplrtualized  hu- 
manim  and  of  any  t>T3e  of  socialism:  end- 
less materialism;  freedom  from  religion  and 
religious  responsibility,  which  under  com- 
munist regimes  reach  the  stage  of  antl- 
rellglous  dictatorship;  concentration  on  so- 
cial structures  with  a  seemingly  sclentiflc 
approach. 

This  is  typical  of  the  Enlightenment  In  the 
18th  century  and  of  Marxism.  Not  by  coin- 
cidence all  of  communisms  meaningless 
pledges  and  oaths  are  about  Man,  with  a 
capital  M,  and  his  earthly  happiness. 

At  first  glance  it  seems  an  ugly  parallel: 
common  traits  In  the  thinking  and  way  of 
life  of  today's  West  and  today's  East?  But 
such  Is  the  logic  of  materialistic  develop- 
ment. 

We  are  now  experiencing  the  consequences 
of  mistakes  which  had  not  been  noticed  at 
the  beginning  of  the  Journey.  We  have  placed 
too  much  hope  in  political  and  social  re- 
forms, onlv  to  flnd  out  that  we  were  being 
deprived  of  our  most  precious  possession: 
our  spiritual  life. 
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In  the  East,  It  Is  destroyed  by  the  dealings 
and  machinations  of  the  ruling  party.  In  the 
West,  ccmmerclal  Interests  tend  to  suffocate 
It.  This  Is  the  real  crisis.  The  split  In  the 
world  IS  less  terrible  than  the  similarity  of 
the  disease  plaguing  Its  ma'n  sectlons.# 


IN  PRAISE  OF  CETA 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  14,  1978 

•  Ms.    MIKULSKI.    Mr.    Speaker,    the 
House   of   Representatives   is  currently 
considering  the  reenactment  of  the  Com- 
prehensive  Employment   and   Training 
Act.  The  CETA  system  has  proven  its 
effectiveness  both  in  aiding  the  long-term 
unemployed  and  in  providing  immediate, 
high-impact   stimulus    to    the   national 
economy.    I    believe    tliat    the    major 
strength  of  the  CETA  system  rests  on  its 
ability  to  respond  quickly  and  flexibly  to 
national  goals.  I  am  concerned  that  those 
strengths  are  being  undermined.  Debate 
thus  far  has  focused  on  scattered  inci- 
dents of  abuse  in  the  program.  Many  of 
the  new  provisions  in  the  CETA  bill  are 
addressed  at  curbing  those  abuses  legis- 
latively  rather   than   through  effective 
management  and  monitoring  by  the  De- 
partment of  Labor.  The  new  provisions 
may  severely  limit  the  flexibility  of  the 
CETA  system  to  respond  quickly  and 
effectively  to  both  national  priorities  and 
local  needs. 

Prior  to  full  House  action  on  the  bill 
(H.R.  12452).  I  would  like  to  cite  some 
of  the  successes  achieved  in  Baltimore 
under  the  CETA  program.  The  Baltimore 
Metropolitan  Manpower  Consortium  has 
built  a  national  reputation  for  excellence 
on  strong  local  planning  and  innovative 
programing  to  meet  local  needs.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
several  articles  about  the  CETA  program 
in  Baltimore  be  printed  in  the  Record. 
The  following  is  excerpted  from  a  ma- 
jor article  appearing  in  the  December 
1977  i-sue  of  the  County  Manpower  Re- 
port. It  describes  a  program  conducted 
by  the  CETA  prime  sponsor  in  Baltimore. 
The  program  attempted,  with  great  suc- 
cess, to  test  the  concepts  embodied  in 
present  welfare  reform  proposals,  and 
looked  closely  at  the  feasibility  of  using 
public  jobs  to  channel  welfare  recipients 
into  the  economic  mainstream. 

C  .ISIS  AND  Response  in  Welfare:  The 

Baltimore  Experience 
Congress  and  the  Carter  administration 
are  currently  debating  full  employment  leg- 
islation and  welfare  reform  proposals.  How- 
ever, a  number  of  l.ssues  on  which  there  are 
conflicting  opinions  remain  to  be  resolved. 
In  this  context  the  Baltimore  Mayors  Office 
of  Manpower  Resources  has  reviewed  some 
of  its  own  experience  In  this  area  and  is  pre- 
senting It  here  as  a  possible  resource. 

Prom  our  experience  with  a  welfare-related 
manpower  program,  we  have  drawn  some 
conclusions  about  the  role  of  public  employ- 
ment programs  that  serve  the  disadvantaged 
unemployed. 

First,  we  found  that  welfare  recipients 
were  generallv  anxious  to  work — even  part- 
time  work  at  the  minimum  wage— if  they 
were  given  the  opportunity  and  assistance. 
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The  people  In  the  Baltimore  program  had 
good  attendance  records,  and  their  perform- 
ance evaluations  were  good. 

Second,  our  experience  showed  that  under 
CETA  a  public  employment  program  to  help 
a  specific  segment  of  the  population  can  be 
started  quickly.  However,  it's  very  important 
that  the  governing  regulations  on  such  a 
program  be  flexible  in  the  Implementation 
so  that  diverse  local  needs  can  be  met.  Fur- 
thermore, our  experience  showed  that  an 
Integrated  system,  locally  managed.  Is  not 
only  possible  but  also  effective  from  both  a 
cost  and  service  viewpoint. 

Another  conclusion  that  we  were  able  to 
draw  is  that  If  the  participants — who  are 
traditionally  considered  disadvantaged — are 
expected  to  eventually  obtain  unsubsidized 
Jobs  in  the  private  sector,  then  giving  them 
Immediate  work  is  not  the  only  solution. 
They  should  be  taught  skills,  either  In  on- 
the-job  training  situations  or  in  the  class- 
room. Other  Job-related  skills,  such  as  secur- 
ing transportation  or  how  to  get  a  business 
loan,  should  be  taught  in  addition  to  Job 
search  skills  and  basic  education. 

Finally,  barriers  to  employment  for  these 
people  must  be  overcome.  These  barriers  may 
be  subjective  or  objective  In  nature.  Subjec- 
tive barriers  include  the  participants'  atti- 
tudes toward  society,  work,  employers,  and 
themselves.    Objective    barriers    are    factors 
like  limited  education,  lack  of  skills  or  work 
experiences,  and  even  a  criminal  record.  These 
barriers  were  addressed  by  the  Job  skill  and 
education     components     of     the     program. 
Other  barriers  to  permanent,  full-time  em- 
ployment are  often  raised  by  the  program 
Itself.  For  example,  a  participant  who  works 
full  time  under  the  program  is  unable  to 
look  for  another  Job  and  still  maintain  good 
attendance.  In  fact,  the  participant  is  often 
penalized,  with  either  loss  of  wages  or  a  bad 
record,  and  discouraged  from  seeking  work 
during  business  hours.  And  If  the  wages  in 
a  subsidized  Job  are  high,  a  participant  may 
not  be  motivated  to  look  for  another  Job. 
To  overcome  these  barriers,   the  Baltimore 
program  reduced  the  hours  of  work  during 
the  week,  providing  the  opportunity  and  in- 
centive for  the  participants  to  find  an  un- 
subsidized Job.  At  the  same  time,  the  pro- 
gram provided  participants  with  assistance 
on  how  to  find  a  Job  and  hold  It. 

Without  a  measurable  recovery  in  the 
private  sector,  no  amount  of  innovative  pro- 
gram design  and  client  commitment  can 
achieve  the  program's  goals. 

THE     WELFARE     CRISIS     IN     BALTIMORE    CITY 
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For  more  than  eleven  years  Baltimore 
City,  in  conjunction  with  the  State  of  Mary- 
land, maintained  a  program  to  meet  the 
temporary  needs  of  able-bodied  unemployed, 
cr  underemployed  persons  who  were  with- 
out Income  or  resources  and  were  not  eligible 
for  aid  under  any  federal  assistance  program. 
But  In  1975.  Baltimore's  General  Public  As- 
sistance to  Employables  (GPA-E)  program 
ran  Into  trouble.  Between  October  1974  and 
February  1976.  during  a  period  of  recession 
and  Increasing  unemployment,  the  number 
of  OPA-E  cases  In  Baltimore  City  increased 
by  600  percent  from  207  cases  to  1.466  cases. 
Expenditures  rose  by  a  similar  margin,  from 
n  monthly  average  of  $20,804  in  October 
1974  to  $151,379  in  February,  1976.  In  Us 
fiscal  year  1976  budget  (July  1975  to  June 
1976),  Baltimore  City  allocated  $175,000  as 
its  share  of  a  $350,000  program.  By  the  end 
of  October  1975,  however,  the  entire  amount 
had  been  spent.  In  an  emergency  move,  the 
c;ty  allocated  an  additional  $150,000  to  be 
combined  with  a  similar  amount  from  the 
state  for  the  remainder  of  the  fiscal  year. 

At  the  same  time  an  effort  was  made  by 
the  City  Department  of  Social  Services  to 
alter  the  regulations  and  guidelines  for 
OPA-E  in  order  to  bring  program  size  and 
expenditures  under  control  and  to  concen- 
trate assistance  on  the  most  needy  cases.  The 


state,  however,  refused  to  modify  regula- 
tions, and  by  January  1976.  the  program 
funds  were  exhausted  and  a  deficit  began 
accruing.  Faced  with  increasing  expenditures 
and  deficits  with  no  prospect  of  control,  the 
GPA-E  program  was  suspended  at  the  end 
of  February,  1976.  But  the  needs  of  hundreds 
of  people  remained. 

THE    CETA    RESPONSE 

With  the  suspension  of  GPA-E  assistance 
the  city  turned  to  the  CETA  program  ad- 
ministered by  the  Mayor's  Office  of  Man- 
power Resources  to  help  meet  the  needs  of 
former  recipients  with  Job  and  training  op- 
portunities. An  emergency  Adult  Work  Ex- 
perience (AWE)  program  was  created  to 
provide  temporary  public  sector  employment 
on  a  part-time  basis  for  the  former  GPA-E 
recipients.  The  program  was  designed  to 
operate  for  only  16  weeks  or  until  the  end 
cf  the  fi.scal  year  on  June  ?0,  1976  and  its 
nibjor  purpose  was  to  help  participants  get 
unsubsidized  Jobs. 

To  ensure  that  as  many  Job  positions  as 
possible  would  be  available  and  as  an  incen- 
tive to  get  participants  looking  for  unsub- 
sidized Jobs,  positions  were  funded  for  a 
maximum  cf  twenty-eight  hours  a  week  at 
the  minimum  wage  of  $2.30  an  hour.  The 
CETA  public  sector  worksite  development 
unit  responded  by  creating  235  Job  slots  at 
five  different  worksites  where  city  agencies 
had  significant  public  service  needs. 
The  former  recipients  of  the  GPA-E  pro- 
gram were  notified  by  letter  of  the  new  pro- 
gram and  were  referred  to  one  of  five  CETA 
Manpower  Service  Center  (MSC)  for  regis- 
tration. Of  the  3.272  people  notified.  837  for- 
msr  recipients  came  to  the  various  centers  to 
receive  services,  including  counseling.  Job 
search  skills  workshops,  and  referral  to  train- 
ing, remedial  education,  work  experience,  or 
Jobs.  Of  this  number.  462  qualified  for  one 
of  the  AWE  positions.  Eventually.  327  of  these 
applicants  (Including  "no  shows")  were  se- 
lected, on  a  random  basis,  for  the  235  Jobs 
which  existed.  Only  five  of  the  applicants 
selected  refused  to  participate  at  the  point 
of  selection. 

The  entire  hiring  process  was  conducted  on 
a  single  day.  Of  those  selected  to  apply  for 
Jobs,  268,  again  Including  refills  for  no  shows, 
were  actually  hired.  Fifty-seven  of  the  se- 
lected applicants  did  not  show  for  the  hir- 
ing process,  while  two  of  those  hired  refused 
employment.  Of  tho=e  hired.  235  began  work 
and  the  other  thirty-three  did  not  report  for 
work.  A  schematic  diagram  of  the  Identifica- 
tion and  hiring  process  through  actually  be- 
ing employed  is  shown  In  Figure  1. 

One  major  factor  in  the  GPA-E  effort  was 
the  timing  of  the  CETA  response.  Less  than 
one  month  elapsed  from  the  time  of  CETA's 
initial  notification  of  the  problem  through 
actual   employment  of  some  of  the  former 
recipients  in  AWE  positions.  The  time  in- 
volved In  the  implementation  of  the  GPA-E 
AWE  program  was  In  line  with  the  observa- 
tions of  a  number  of  studies  of  Job  creation 
in  public  employment  programs.  These  stud- 
ies show  the  time  It  takes  to  Implement  such 
programs  is  short  when  an  established  sys- 
tem of  public  employment  Is  In  place,  fiexi- 
bllity  exists  in  the  regulations  governing  the 
eligibility  of  participants  and  program  de- 
sign, and  there  is  a  high  and  Increasing  rate 
of  unemployment  in  the  target  population. 
Subsequent  experience  of  the  prime  spon- 
sor during  the  recent  Title  VI  buildup  and 
other  temporary  Job  creation  programs,  such 
as  the  President's  energy  crisis  Jobs  program 
last    February,    confirm   the   ability   of   the 
prime  sponsor  to  react  quickly  and  respon- 
slvely. 

CONCLUSION 

The  program  proved  that  a  locally  devel- 
oped manpower  delivery  sy,stem  cin  ircet  the 
needs  of  a  targeted  welfare  client  population. 
Also  the  voluntary  work  program  received  a 
positive  response  from  the  partlcloanU. 


This  and  other  experiences  In  Baltimore 
reinforce  the  imporUnt  role  of  local  officials 
in  designing  and  delivering  manpower  serv- 
ices to  meet  the  critical  needs  of  Jobseekers. 
However,  without  local  autonomy,  flexibility, 
and  control  over  the  resources  and  design 
of  a  manpower  delivery  system,  such  respon- 
siveneis  would  not  be  possible. 


The  following  is  excerpted  from  an 
article  that  appeared  in  the  April  issue 
of  Worklife  magazine  published  by  the 
U.S.  Department  of  Labor.  The  article 
discussed  some  outstanding  programs 
developed  under  the  skill  training 
improvement  program  (STIP)  a  spe- 
cial grant  offered  by  the  Department  of 
Labor  to  CETA  prime  sponsors.  The 
excerpt  relates  to  Baltimore's  innovative 
use  of  these  Federal  funds  to  train 
economically  disadvantaged  workers  In 
a  number  of  new  occupations. 

The  first  STIP  grants  were  awarded  on 
a  competitive  basis  last  November,  when 
prime  sponsors  got  nearly  $123  million  to 
run  local  projects.  Additional  grants  were 
awarded  early  this  year,  and  remaining  pro- 
gram funds  will  be  allocated  under  another 
round  of  grants  to  be  made  within  the  next 
few  months. 

During  the  first  funding  round,  prime 
sponsors  could  apply  for  STIP  grants  total- 
ing up  to  25  percent  of  their  title  I  alloca- 
tions. Among  the  prime  sponsors  that 
received  the  maximum  amount  was  the 
Baltimore  Metropolitan  Manpower  Con- 
sortium, which  received  nearly  $3.5  million 
for  13  STIP  projects  that  will  train  between 
300  and  400  persons.  Baltimore's  STIP  effort 
offers  one  example  of  how  the  program 
works  and  shows  some  of  the  many  kinds 
of  training  It  may  include. 

Baltimore  developed  its  STIP  proposals 
after  consulting  with  employers  already 
working  with  the  prime  sponsor  and  con- 
ducting a  mail  survey  of  employers  on  lists 
maintained  by  the  Chamber  of  Commerce 
and  the  Baltimore  Economic  Development 
Corp..  a  quasi-government  agency  promot- 
ing local  economic  growth.  In  addition,  the 
Consortium  ran  an  ad  in  local  newspapers 
and  business  Journals  explaining  that  CETA 
officials  were  assessing  training  and  person- 
nel needs  of  Baltimore  area  employers,  espe- 
cially those  interested  In  training  additional 
workers  for  their  own  establishments. 

"We  got  a  good  response  to  the  ad,  and 
we're  still  getting  feedback,"  Jay  Harrison 
of  the  Baltimore  Consortium  reported  early 
this  year,  Harri.son  noted,  however,  that  not 
all  the  employers'  suggestions  led  to  STIP 
projects.  "Some  employers  came  up  with 
Ideas  that  didn't  lend  themselves  to  STIP 
but  were  compatible  with  regular  OJT.  So 
we  asked  them  If  they'd  be  Interested  in 
doing  that,  and  it's  accounted  for  a  consid- 
erable number  of  new  OJT  contracts." 

Research  done  by  Baltimore  CETA  staff 
Indicates  that  the  occupations  eventually 
chosen  for  STIP  training  pay  starting  wages 
of  between  $4.50  and  $6  an  hour.  For  every 
occupation  chosen,  the  Consortium  has  on 
file  letters  from  local  employers  expressing 
either  a  commitment  to  hire  STIP  graduates 
or  a  serious  interest  in  considering  them. 

One  of  Baltimore's  most  innovative  STIP 
projects  trains  opticians,  optical  mechanics, 
and  contact  lens  mechanics.  This  project, 
which  will  last  9  months  and  train  30  par- 
ticipants, was  designed  Jointly  by  the  Con- 
sortium and  the  Maryland  Association  of 
Ophthalmic  Dispensers. 

The  project  will  Include  classroom  instruc- 
tion, laboratory  training,  and  OJT.  The  class- 
room component,  being  offered  by  Essex  Com- 
munity College,  will  cover  such  subjects  as 
opMcs.  iheiry  of  light  propagation,  reflec- 
tion and  refraction  of  plane  surfaces,  and 
anatomy  and  physiology  of  the  eye.  Partici- 


pants will  also  get  tralnmg  In  a  laboratory 
set  up  by  the  Maryland  Association  of  Oph- 
thalmic Dispensers,  followed  by  OJT  In  the 
offices  of  Association  members.  During  the 
classroom  and  laboratory  phases,  trainees 
will  receive  $3  an  hour.  OJT  wages  will  be  ne- 
gotiated with  Individual  employers. 

In  another  Baltimore  STIP  project.  WES 
Corp.,  a  minority  electronics  firm,  is  prepar- 
ing 50  persons  to  become  rapid  transit  elec- 
tronic technicians,  workers  who  operate  the 
controls  for  transportation  systems  like  San 
Francisco's  BART  and  Washington.  D.C.'s 
new  Metrorall  subway.  Several  Baltimore 
firms  build  component  parts  for  such  sys- 
tems, and  these  companies  have  expressed 
Interest  in  hiring  project  graduates. 

The  year-long  program  will  include  such 
areas  as  rail  and  transit  control,  signal  tech- 
nology, cab  Signals,  basic  track  circuitry,  and 
the  electronics  of  transit  control.  Training 
will  consist  solely  of  classroom  Instruction. 

Another  Baltimore  STIP  project  is  training 
75  persons  for  three  occupations  related  to 
weatherizatlon :  weatherization  mechanics 
who  install  Insulation  and  weatherstrlpplng; 
estimators  who  can  assess  the  needs  of  resi- 
dential or  commercial  buildings  for  insula- 
tion and  compute  the  costs  of  necessary  ma- 
terials and  labor;  and  supervisors  who  can 
direct  and  manage  weatherization  crews. 
Training  will  combine  classroom  instruction 
and  OJT. 

This  project,  which  aims  to  tap  the  grow- 
ing market  for  workers  skilled  in  energy  con- 
servation techniques,  was  developed  with  the 
assistance  of  Baltimore's  Frank  A.  Knott  Re- 
modeling Co.  Knott  Co.  employees  designed 
the  training  format,  compiled  lists  of  the 
tools  and  equipment  needed  for  training,  and 
provided  instruction.  The  company  will  also 
coordinate  the  project's  OJT  component,  pro- 
viding some  OJT  itself  and  soliciting  coop- 
eration from  other  local  firms. 

Like  most  of  Baltimore's  13  STIP  projects, 
those  cited  above  provide  training  for  per- 
sons who  have  been  unemployed.  Three  proj- 
ects,  however,   focus   on   upgrade   training: 

20  aides  employed  by  nursing  homes  are 
being  trained  as  licensed  practical  nurses 
skilled  in  geroltological  nursing  and  chronic 
care; 

16  machine  operators  are  learning  to  set 
up  lathes,  drills,  and  milling  machines  for 
precision  metalworklng;  and 

4  unskilled  employees  of  a  metal-working 
firm  are  being  upgraded,  two  as  welders  and 
two  as  machine  tool  operators. 

Jay  Harrison  says  the  Baltimore  Consor- 
tium is  pleased  that  STIP  allows  prime  spon- 
sors to  provide  upgrade  training.  "We  can't 
provide  upgrading  with  regular  OJT  funds  " 
he  says,  "and  we  think  that  misses  a  chance 
to  upgrade  one  employee  while  creating  a  Job 
opportunity  at  the  entry  level.  It  essentially 
gives  you  two  for  the  price  of  one  "  % 


KATE  IRELAND 


HON.  TIM  LEE  CARTER 

OF   KENTtJCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  14,  1978 
•  Mr.  CARTER.  Mr.  Speaker,  for  years 
I  have  known  Miss  Kate  Ireland  who. 
through  the  Frontier  Nursing  Service 
has  been  an  "angel."  Her  life  has  been 
dedicated  to  construction  of  health  facili- 
ties and  to  financing  and  supervising  de- 
livery of  health  care.  Miss  Kate  Ireland 
has  put  service  above  self.  I  Include  an 
interview  from  the  Thousandsticks  News: 
Kate  Ireland.  Frontier  Nursing  Service 
(By  Martha  Wiglesworth) 
n^!^  ^^'*   Ireland,    native   of   Cleveland 
Ohio,  adopted  Kentucky  when  she  came  In 
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1966  to  live  In  Hyden  because  of  her  Interest 
In  the  Frontier  Nm^lng  Service  and  the  prob- 
lems of  the  whole  Appalachian  region.  Her 
volunteer  activities  in  Cleveland  included 
various  positions  in  the  Junior  League,  the 
Mental  Health  Association,  the  Visiting  Nurse 
Association,  and  the  Republican  Party.  She 
served  on  the  Cleveland  Symphony  Women's 
Committee  and  was  regional  auditions  chair- 
man for  the  Metropolitan  Opera  Association. 
She  is  presently  chairman  of  the  Kentucky 
River  Area  Development  District,  director  of 
Hyden  Citizens'  Bank,  treasurer  of  the  Re- 
gional Mental  Health  and  Retardation  Care 
Center,  national  chairman  of  the  Frontier 
Nursing  Service,  and  principal  stockholder  of 
the  Appalachla  Motel. 

Q.  Miss  Ireland,  in  your  younger  days  in 
Cleveland,  your  volunteer  activities  ranged 
from  Junior  League  to  health  and  welfare 
agencies;;  from  legislative  committees  to  sup- 
port for  the  arts.  You  seem  to  have  built 
your  whole  life  around  various  community 
commitments.  How  did  you  get  started  in 
this  direction? 

A.  I  suppose  much  of  the  impetus  came 
from  the  League;  service  is  a  strong  emphasis 
in  its  program.  Then.  too.  it  was  part  of  my 
family  heritage. 

Q.  'i'our  interest  in  the  Frontier  Nursing 
Service  must  have  been  kindled  by  stories 
from  the  other  women  in  your  family  who 
were  connected  there. 

A.  Yes.  by  great,  great  aunt  was  on  the 
founding  committee  with  Mary  Breckinridge 
back  in  1925.  My  older  sister  was  a  courier 
in  1938;  my  grandmother  and  mother  were 
also  active  in  FNS.  I  came  down  as  a  courier 
in  1951  after  a  year  of  college  at  Vassar  for 
two  months  in  the  spring,  but  ended  up  stay- 
ing that  first  year  for  eight  months.  Later. 
I  was  in  charge  of  the  courier,  or  volunteer 
program,  for  fifteen  years,  came  on  the  Board 
in  1963.  and  then  was  chairman  of  the  devel- 
opment committee  to  raise  funds  for  the 
Mary  Breckinridge  Hospital  at  Hyden.  I  was 
vice  chairman  of  the  board,  and  now  am 
national  chairman.  I  suppose  I  put  in  more 
hours  than  most  paid  people  do  when  I'm  at 
home  in  Leslie  County. 

Q.  You  could  well  be  labeled  a  "profes- 
sional volunteer."  How  do  you  react  to  the 
criticisms  leveled  against   voluntarism? 

A.  I  have  quite  a  few  strong  feelings  on 
this  subject.  I  feel  that  anyone,  male  or 
female,  whatever  color,  religioii  or  social 
class  who  has  any  belief  in  God  or  a  spiritual 
being,  must  volunteer  his  or  her  services.  If 
one  can't  do  anything  for  someone  else 
without  getting  money  for  It.  one  isn't  a 
whole  person.  This  Is  the  first  premise  that's 
Incorrect  in  this  business  of  voluntarism  vs. 
professionalism. 

Second,  the  argument  that  as  a  volunteer 
you're  taklrg  away  the  work  of  someone  who 
would  get  paid  for  it  isn't  true  at  all.  Most  of 
the  work  I'vd  done  you  couldn't  have  paid 
anyone  to  do.  No  one's  going  to  be  working  all 
those  week-ends,  or  the  bad  shifts  on  hospital 
schedules. 

In  no  way  has  St  Impaired  the  woman's 
image  to  be  a  volunteer.  I  think  the  male 
volunteer  and  the  woman  volunteer  can  work 
hand  in  hand.  Just  as  the  male  a:id  female 
professionals  can  work  in  complementary 
ways. 

Q.  The  story  of  FNS  Itself,  as  I  understand 
it.  begins  as  a  story  of  voluntarism  with  Mary 
Breckinridge,  who  chose  to  give  her  whole  life 
to  the  maternal  and  child  health  needs  of 
Eastern  Kentucky. 

A.  Yes,  volunteers  have  been  essential  to 
the  Frontier  Nursing  Service.  Mrs.  Breckin- 
ridge had  a  brainstorm  when  she  set  up  the 
system.  She  invited  these  young  ladles  from 
their  finishing  schools  to  come  down,  and 
they  loved  horses,  and  had  the  appeal  to  see 
another  apsect  of  life  and  take  care  of  the 
animals  for  these  "nurses  on  horseback."  She 
had  in  her  mind  when  she  organized  the 
courier  system  that  after  they  came  home 
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and  got  married,  they  would  be  the  donors 
and  the  future  of  the  FNS.  It  had  an  Im- 
mediate but  also  a  long-range  benefit. 

Q.  How  many  have  gone  through  the  ranks 
as  couriers': 

A.  We  are  preparing  for  our  50th  anniver- 
sary of  the  courier  service  this  May  and  over 
600  letters  are  going  out  to  these  alumnae. 
During  cur  capital  fund  drive  for  the  hos- 
pital, every  city  chairman  was  a  courier 
ali'mn?.  or  the  husband  of  one. 

Q.  Hasn't  FNS  been  largely  a  women's 
project? 

A.  Well,  over  the  years  we  have  had  only 
a  few  male  couriers,  but  men  have  been  vol- 
unteers in  various  aspects  of  our  work.  And 
we've  hired  15  to  20  guys  in  the  past  on  our 
staff.  Our  present  director.  Dr.  Rogers  Beas- 
ley.  Is  the  first  man  in  that  administrative 
pMositlon.  Now  that  nursing  is  not  limited  to 
women,  or  medicine  to  men,  we  find  married 
women  come  for  the  midwifery  or  family 
nurse  training,  and  their  husbands  come 
along.  Some  of  the  men  get  hired  on  our 
staff  or  in  the  community,  and  they  settle 
there. 

Q.  Are  you  still  drawing  from  a  privileged 
class  for  your  couriers? 

A.  Not  as  much  as  we  were  back  before 
the  Second  World  War.  We  draw  more  now 
from  the  regular  colleges,  but  the  couriers 
still  have  to  pay  for  their  training.  They  come 
for  six  weeks  In  the  summer,  two  months 
the  resi.  of  the  year.  We  have  many  more  ap- 
plicants for  the  four  of  five  places  we  have 
in  the  summer,  and  also  more  than  enough 
to  fill  the  need  In  the  winter. 

Q.  And  what  does  their  work  Involve? 

A.  In  the  old  days,  when  we  had  the  horses 
for  the  nurses  and  always  cows  around  the 
centers,  they  took  care  of  the  animals.  They 
have  always  been  Involved  In  transporta- 
tion, so  when  horses  began  to  be  phased 
out  and  the  Jeeps  were  phased  In  with  the 
Improvements  of  our  roads,  they  began  to 
do  the  driving  to  the  varioios  nursing  cen- 
ters. You  see  we  cover  1.000  square  miles  In 
Leslie  and  adjoining  counties.  We  have  the 
hospital  nucleus  in  Hyden;  we  have  Mrs. 
Breckinridge's  home.  Wendover.  which  Is 
our  donor  office  and  organized  guest  area 
where  the  couriers  live  and  seven  outpost 
centers.  Drugs  have  to  be  taken  out  to  these 
nursing  centers;  patients'  records  have  to 
be  transported,  fees  brought  back  to  head- 
quarters, supplies  delivered.  They  can  do 
visiting  with  the  older  people  and  the 
homebound.  or  they  work  a  great  deal  In 
the  hospital  with  special  clinics,  helping 
out    In   the   pharmacy   or   X-ray   rooms. 

Q.  How  are  your  services  different  today 
from  the  days  when  Mary  Breckinridge  and 
her  irp.inees  were  battling  weather,  impas- 
sable roads  and  creeks  to  get  into  the  re- 
mote sections  for  care  of  mothers  and  their 
babies? 

A.  All  but  two  or  three  of  our  300  deliveries 
a  year  are  done  in  the  hospital.  One  reason 
for  this  is  that  the  insurance  programs  pay 
only  for  hospital  deliveries,  but  also  it  Is  a 
more  expedient  use  of  the  nurse-mldwlves' 
time. 

Q.  What  does  becoming  a  nurse-mldwlfe 
involve? 

A.  One  has  to  be  an  RN  with  some  experi- 
ence before  one  can  take  this  extended  train- 
ing. When  the  Second  World  War  came,  we 
could  no  longer  bring  in  the  English  nurses 
or  send  our  girls  for  training  In  England. 
and  so  we  opened  up  our  o'vn  midwifery 
school.  There  are  many  graduate  courses  tied 
up  with  universities  now.  but  in  1939  we 
were  one  of  the  first.  At  that  time  we  took 
six  at  a  time,  for  six  months'  training,  grad- 
uating twelve  a  year.  Since  1970.  we  have  in- 
stituted another  training — that  of  the  fam- 
ily nurse  practitioner.  These  are  nursw 
trained  to  recognize  the  more  "normal" 
sicknesses.  They  can  check  the  heart,  lungs, 
chest,  eyes.  ears.  nose,  throat,  do  a  throat 
swab  to  send  off  to  the  Ub — many  things  to 
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The  people  In  the  Baltimore  program  had 
good  attendance  records,  and  their  perform- 
ance evaluations  were  good. 

Second,  our  experience  showed  that  under 
CETA  a  public  employment  program  to  help 
a  specific  segment  of  the  population  can  be 
started  quickly.  However,  it's  very  important 
that  the  governing  regulations  on  such  a 
program  be  flexible  in  the  Implementation 
so  that  diverse  local  needs  can  be  met.  Fur- 
thermore, our  experience  showed  that  an 
Integrated  system,  locally  managed.  Is  not 
only  possible  but  also  effective  from  both  a 
cost  and  service  viewpoint. 

Another  conclusion  that  we  were  able  to 
draw  is  that  If  the  participants — who  are 
traditionally  considered  disadvantaged — are 
expected  to  eventually  obtain  unsubsidized 
Jobs  in  the  private  sector,  then  giving  them 
Immediate  work  is  not  the  only  solution. 
They  should  be  taught  skills,  either  In  on- 
the-job  training  situations  or  in  the  class- 
room. Other  Job-related  skills,  such  as  secur- 
ing transportation  or  how  to  get  a  business 
loan,  should  be  taught  in  addition  to  Job 
search  skills  and  basic  education. 

Finally,  barriers  to  employment  for  these 
people  must  be  overcome.  These  barriers  may 
be  subjective  or  objective  In  nature.  Subjec- 
tive barriers  include  the  participants'  atti- 
tudes toward  society,  work,  employers,  and 
themselves.    Objective    barriers    are    factors 
like  limited  education,  lack  of  skills  or  work 
experiences,  and  even  a  criminal  record.  These 
barriers  were  addressed  by  the  Job  skill  and 
education     components     of     the     program. 
Other  barriers  to  permanent,  full-time  em- 
ployment are  often  raised  by  the  program 
Itself.  For  example,  a  participant  who  works 
full  time  under  the  program  is  unable  to 
look  for  another  Job  and  still  maintain  good 
attendance.  In  fact,  the  participant  is  often 
penalized,  with  either  loss  of  wages  or  a  bad 
record,  and  discouraged  from  seeking  work 
during  business  hours.  And  If  the  wages  in 
a  subsidized  Job  are  high,  a  participant  may 
not  be  motivated  to  look  for  another  Job. 
To  overcome  these  barriers,   the  Baltimore 
program  reduced  the  hours  of  work  during 
the  week,  providing  the  opportunity  and  in- 
centive for  the  participants  to  find  an  un- 
subsidized Job.  At  the  same  time,  the  pro- 
gram provided  participants  with  assistance 
on  how  to  find  a  Job  and  hold  It. 

Without  a  measurable  recovery  in  the 
private  sector,  no  amount  of  innovative  pro- 
gram design  and  client  commitment  can 
achieve  the  program's  goals. 

THE     WELFARE     CRISIS     IN     BALTIMORE    CITY 
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For  more  than  eleven  years  Baltimore 
City,  in  conjunction  with  the  State  of  Mary- 
land, maintained  a  program  to  meet  the 
temporary  needs  of  able-bodied  unemployed, 
cr  underemployed  persons  who  were  with- 
out Income  or  resources  and  were  not  eligible 
for  aid  under  any  federal  assistance  program. 
But  In  1975.  Baltimore's  General  Public  As- 
sistance to  Employables  (GPA-E)  program 
ran  Into  trouble.  Between  October  1974  and 
February  1976.  during  a  period  of  recession 
and  Increasing  unemployment,  the  number 
of  OPA-E  cases  In  Baltimore  City  increased 
by  600  percent  from  207  cases  to  1.466  cases. 
Expenditures  rose  by  a  similar  margin,  from 
n  monthly  average  of  $20,804  in  October 
1974  to  $151,379  in  February,  1976.  In  Us 
fiscal  year  1976  budget  (July  1975  to  June 
1976),  Baltimore  City  allocated  $175,000  as 
its  share  of  a  $350,000  program.  By  the  end 
of  October  1975,  however,  the  entire  amount 
had  been  spent.  In  an  emergency  move,  the 
c;ty  allocated  an  additional  $150,000  to  be 
combined  with  a  similar  amount  from  the 
state  for  the  remainder  of  the  fiscal  year. 

At  the  same  time  an  effort  was  made  by 
the  City  Department  of  Social  Services  to 
alter  the  regulations  and  guidelines  for 
OPA-E  in  order  to  bring  program  size  and 
expenditures  under  control  and  to  concen- 
trate assistance  on  the  most  needy  cases.  The 


state,  however,  refused  to  modify  regula- 
tions, and  by  January  1976.  the  program 
funds  were  exhausted  and  a  deficit  began 
accruing.  Faced  with  increasing  expenditures 
and  deficits  with  no  prospect  of  control,  the 
GPA-E  program  was  suspended  at  the  end 
of  February,  1976.  But  the  needs  of  hundreds 
of  people  remained. 

THE    CETA    RESPONSE 

With  the  suspension  of  GPA-E  assistance 
the  city  turned  to  the  CETA  program  ad- 
ministered by  the  Mayor's  Office  of  Man- 
power Resources  to  help  meet  the  needs  of 
former  recipients  with  Job  and  training  op- 
portunities. An  emergency  Adult  Work  Ex- 
perience (AWE)  program  was  created  to 
provide  temporary  public  sector  employment 
on  a  part-time  basis  for  the  former  GPA-E 
recipients.  The  program  was  designed  to 
operate  for  only  16  weeks  or  until  the  end 
cf  the  fi.scal  year  on  June  ?0,  1976  and  its 
nibjor  purpose  was  to  help  participants  get 
unsubsidized  Jobs. 

To  ensure  that  as  many  Job  positions  as 
possible  would  be  available  and  as  an  incen- 
tive to  get  participants  looking  for  unsub- 
sidized Jobs,  positions  were  funded  for  a 
maximum  cf  twenty-eight  hours  a  week  at 
the  minimum  wage  of  $2.30  an  hour.  The 
CETA  public  sector  worksite  development 
unit  responded  by  creating  235  Job  slots  at 
five  different  worksites  where  city  agencies 
had  significant  public  service  needs. 
The  former  recipients  of  the  GPA-E  pro- 
gram were  notified  by  letter  of  the  new  pro- 
gram and  were  referred  to  one  of  five  CETA 
Manpower  Service  Center  (MSC)  for  regis- 
tration. Of  the  3.272  people  notified.  837  for- 
msr  recipients  came  to  the  various  centers  to 
receive  services,  including  counseling.  Job 
search  skills  workshops,  and  referral  to  train- 
ing, remedial  education,  work  experience,  or 
Jobs.  Of  this  number.  462  qualified  for  one 
of  the  AWE  positions.  Eventually.  327  of  these 
applicants  (Including  "no  shows")  were  se- 
lected, on  a  random  basis,  for  the  235  Jobs 
which  existed.  Only  five  of  the  applicants 
selected  refused  to  participate  at  the  point 
of  selection. 

The  entire  hiring  process  was  conducted  on 
a  single  day.  Of  those  selected  to  apply  for 
Jobs,  268,  again  Including  refills  for  no  shows, 
were  actually  hired.  Fifty-seven  of  the  se- 
lected applicants  did  not  show  for  the  hir- 
ing process,  while  two  of  those  hired  refused 
employment.  Of  tho=e  hired.  235  began  work 
and  the  other  thirty-three  did  not  report  for 
work.  A  schematic  diagram  of  the  Identifica- 
tion and  hiring  process  through  actually  be- 
ing employed  is  shown  In  Figure  1. 

One  major  factor  in  the  GPA-E  effort  was 
the  timing  of  the  CETA  response.  Less  than 
one  month  elapsed  from  the  time  of  CETA's 
initial  notification  of  the  problem  through 
actual   employment  of  some  of  the  former 
recipients  in  AWE  positions.  The  time  in- 
volved In  the  implementation  of  the  GPA-E 
AWE  program  was  In  line  with  the  observa- 
tions of  a  number  of  studies  of  Job  creation 
in  public  employment  programs.  These  stud- 
ies show  the  time  It  takes  to  Implement  such 
programs  is  short  when  an  established  sys- 
tem of  public  employment  Is  In  place,  fiexi- 
bllity  exists  in  the  regulations  governing  the 
eligibility  of  participants  and  program  de- 
sign, and  there  is  a  high  and  Increasing  rate 
of  unemployment  in  the  target  population. 
Subsequent  experience  of  the  prime  spon- 
sor during  the  recent  Title  VI  buildup  and 
other  temporary  Job  creation  programs,  such 
as  the  President's  energy  crisis  Jobs  program 
last    February,    confirm   the   ability   of   the 
prime  sponsor  to  react  quickly  and  respon- 
slvely. 

CONCLUSION 

The  program  proved  that  a  locally  devel- 
oped manpower  delivery  sy,stem  cin  ircet  the 
needs  of  a  targeted  welfare  client  population. 
Also  the  voluntary  work  program  received  a 
positive  response  from  the  partlcloanU. 


This  and  other  experiences  In  Baltimore 
reinforce  the  imporUnt  role  of  local  officials 
in  designing  and  delivering  manpower  serv- 
ices to  meet  the  critical  needs  of  Jobseekers. 
However,  without  local  autonomy,  flexibility, 
and  control  over  the  resources  and  design 
of  a  manpower  delivery  system,  such  respon- 
siveneis  would  not  be  possible. 


The  following  is  excerpted  from  an 
article  that  appeared  in  the  April  issue 
of  Worklife  magazine  published  by  the 
U.S.  Department  of  Labor.  The  article 
discussed  some  outstanding  programs 
developed  under  the  skill  training 
improvement  program  (STIP)  a  spe- 
cial grant  offered  by  the  Department  of 
Labor  to  CETA  prime  sponsors.  The 
excerpt  relates  to  Baltimore's  innovative 
use  of  these  Federal  funds  to  train 
economically  disadvantaged  workers  In 
a  number  of  new  occupations. 

The  first  STIP  grants  were  awarded  on 
a  competitive  basis  last  November,  when 
prime  sponsors  got  nearly  $123  million  to 
run  local  projects.  Additional  grants  were 
awarded  early  this  year,  and  remaining  pro- 
gram funds  will  be  allocated  under  another 
round  of  grants  to  be  made  within  the  next 
few  months. 

During  the  first  funding  round,  prime 
sponsors  could  apply  for  STIP  grants  total- 
ing up  to  25  percent  of  their  title  I  alloca- 
tions. Among  the  prime  sponsors  that 
received  the  maximum  amount  was  the 
Baltimore  Metropolitan  Manpower  Con- 
sortium, which  received  nearly  $3.5  million 
for  13  STIP  projects  that  will  train  between 
300  and  400  persons.  Baltimore's  STIP  effort 
offers  one  example  of  how  the  program 
works  and  shows  some  of  the  many  kinds 
of  training  It  may  include. 

Baltimore  developed  its  STIP  proposals 
after  consulting  with  employers  already 
working  with  the  prime  sponsor  and  con- 
ducting a  mail  survey  of  employers  on  lists 
maintained  by  the  Chamber  of  Commerce 
and  the  Baltimore  Economic  Development 
Corp..  a  quasi-government  agency  promot- 
ing local  economic  growth.  In  addition,  the 
Consortium  ran  an  ad  in  local  newspapers 
and  business  Journals  explaining  that  CETA 
officials  were  assessing  training  and  person- 
nel needs  of  Baltimore  area  employers,  espe- 
cially those  interested  In  training  additional 
workers  for  their  own  establishments. 

"We  got  a  good  response  to  the  ad,  and 
we're  still  getting  feedback,"  Jay  Harrison 
of  the  Baltimore  Consortium  reported  early 
this  year,  Harri.son  noted,  however,  that  not 
all  the  employers'  suggestions  led  to  STIP 
projects.  "Some  employers  came  up  with 
Ideas  that  didn't  lend  themselves  to  STIP 
but  were  compatible  with  regular  OJT.  So 
we  asked  them  If  they'd  be  Interested  in 
doing  that,  and  it's  accounted  for  a  consid- 
erable number  of  new  OJT  contracts." 

Research  done  by  Baltimore  CETA  staff 
Indicates  that  the  occupations  eventually 
chosen  for  STIP  training  pay  starting  wages 
of  between  $4.50  and  $6  an  hour.  For  every 
occupation  chosen,  the  Consortium  has  on 
file  letters  from  local  employers  expressing 
either  a  commitment  to  hire  STIP  graduates 
or  a  serious  interest  in  considering  them. 

One  of  Baltimore's  most  innovative  STIP 
projects  trains  opticians,  optical  mechanics, 
and  contact  lens  mechanics.  This  project, 
which  will  last  9  months  and  train  30  par- 
ticipants, was  designed  Jointly  by  the  Con- 
sortium and  the  Maryland  Association  of 
Ophthalmic  Dispensers. 

The  project  will  Include  classroom  instruc- 
tion, laboratory  training,  and  OJT.  The  class- 
room component,  being  offered  by  Essex  Com- 
munity College,  will  cover  such  subjects  as 
opMcs.  iheiry  of  light  propagation,  reflec- 
tion and  refraction  of  plane  surfaces,  and 
anatomy  and  physiology  of  the  eye.  Partici- 


pants will  also  get  tralnmg  In  a  laboratory 
set  up  by  the  Maryland  Association  of  Oph- 
thalmic Dispensers,  followed  by  OJT  In  the 
offices  of  Association  members.  During  the 
classroom  and  laboratory  phases,  trainees 
will  receive  $3  an  hour.  OJT  wages  will  be  ne- 
gotiated with  Individual  employers. 

In  another  Baltimore  STIP  project.  WES 
Corp.,  a  minority  electronics  firm,  is  prepar- 
ing 50  persons  to  become  rapid  transit  elec- 
tronic technicians,  workers  who  operate  the 
controls  for  transportation  systems  like  San 
Francisco's  BART  and  Washington.  D.C.'s 
new  Metrorall  subway.  Several  Baltimore 
firms  build  component  parts  for  such  sys- 
tems, and  these  companies  have  expressed 
Interest  in  hiring  project  graduates. 

The  year-long  program  will  include  such 
areas  as  rail  and  transit  control,  signal  tech- 
nology, cab  Signals,  basic  track  circuitry,  and 
the  electronics  of  transit  control.  Training 
will  consist  solely  of  classroom  Instruction. 

Another  Baltimore  STIP  project  is  training 
75  persons  for  three  occupations  related  to 
weatherizatlon :  weatherization  mechanics 
who  install  Insulation  and  weatherstrlpplng; 
estimators  who  can  assess  the  needs  of  resi- 
dential or  commercial  buildings  for  insula- 
tion and  compute  the  costs  of  necessary  ma- 
terials and  labor;  and  supervisors  who  can 
direct  and  manage  weatherization  crews. 
Training  will  combine  classroom  instruction 
and  OJT. 

This  project,  which  aims  to  tap  the  grow- 
ing market  for  workers  skilled  in  energy  con- 
servation techniques,  was  developed  with  the 
assistance  of  Baltimore's  Frank  A.  Knott  Re- 
modeling Co.  Knott  Co.  employees  designed 
the  training  format,  compiled  lists  of  the 
tools  and  equipment  needed  for  training,  and 
provided  instruction.  The  company  will  also 
coordinate  the  project's  OJT  component,  pro- 
viding some  OJT  itself  and  soliciting  coop- 
eration from  other  local  firms. 

Like  most  of  Baltimore's  13  STIP  projects, 
those  cited  above  provide  training  for  per- 
sons who  have  been  unemployed.  Three  proj- 
ects,  however,   focus   on   upgrade   training: 

20  aides  employed  by  nursing  homes  are 
being  trained  as  licensed  practical  nurses 
skilled  in  geroltological  nursing  and  chronic 
care; 

16  machine  operators  are  learning  to  set 
up  lathes,  drills,  and  milling  machines  for 
precision  metalworklng;  and 

4  unskilled  employees  of  a  metal-working 
firm  are  being  upgraded,  two  as  welders  and 
two  as  machine  tool  operators. 

Jay  Harrison  says  the  Baltimore  Consor- 
tium is  pleased  that  STIP  allows  prime  spon- 
sors to  provide  upgrade  training.  "We  can't 
provide  upgrading  with  regular  OJT  funds  " 
he  says,  "and  we  think  that  misses  a  chance 
to  upgrade  one  employee  while  creating  a  Job 
opportunity  at  the  entry  level.  It  essentially 
gives  you  two  for  the  price  of  one  "  % 
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HON.  TIM  LEE  CARTER 

OF   KENTtJCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  14,  1978 
•  Mr.  CARTER.  Mr.  Speaker,  for  years 
I  have  known  Miss  Kate  Ireland  who. 
through  the  Frontier  Nursing  Service 
has  been  an  "angel."  Her  life  has  been 
dedicated  to  construction  of  health  facili- 
ties and  to  financing  and  supervising  de- 
livery of  health  care.  Miss  Kate  Ireland 
has  put  service  above  self.  I  Include  an 
interview  from  the  Thousandsticks  News: 
Kate  Ireland.  Frontier  Nursing  Service 
(By  Martha  Wiglesworth) 
n^!^  ^^'*   Ireland,    native   of   Cleveland 
Ohio,  adopted  Kentucky  when  she  came  In 
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1966  to  live  In  Hyden  because  of  her  Interest 
In  the  Frontier  Nm^lng  Service  and  the  prob- 
lems of  the  whole  Appalachian  region.  Her 
volunteer  activities  in  Cleveland  included 
various  positions  in  the  Junior  League,  the 
Mental  Health  Association,  the  Visiting  Nurse 
Association,  and  the  Republican  Party.  She 
served  on  the  Cleveland  Symphony  Women's 
Committee  and  was  regional  auditions  chair- 
man for  the  Metropolitan  Opera  Association. 
She  is  presently  chairman  of  the  Kentucky 
River  Area  Development  District,  director  of 
Hyden  Citizens'  Bank,  treasurer  of  the  Re- 
gional Mental  Health  and  Retardation  Care 
Center,  national  chairman  of  the  Frontier 
Nursing  Service,  and  principal  stockholder  of 
the  Appalachla  Motel. 

Q.  Miss  Ireland,  in  your  younger  days  in 
Cleveland,  your  volunteer  activities  ranged 
from  Junior  League  to  health  and  welfare 
agencies;;  from  legislative  committees  to  sup- 
port for  the  arts.  You  seem  to  have  built 
your  whole  life  around  various  community 
commitments.  How  did  you  get  started  in 
this  direction? 

A.  I  suppose  much  of  the  impetus  came 
from  the  League;  service  is  a  strong  emphasis 
in  its  program.  Then.  too.  it  was  part  of  my 
family  heritage. 

Q.  'i'our  interest  in  the  Frontier  Nursing 
Service  must  have  been  kindled  by  stories 
from  the  other  women  in  your  family  who 
were  connected  there. 

A.  Yes.  by  great,  great  aunt  was  on  the 
founding  committee  with  Mary  Breckinridge 
back  in  1925.  My  older  sister  was  a  courier 
in  1938;  my  grandmother  and  mother  were 
also  active  in  FNS.  I  came  down  as  a  courier 
in  1951  after  a  year  of  college  at  Vassar  for 
two  months  in  the  spring,  but  ended  up  stay- 
ing that  first  year  for  eight  months.  Later. 
I  was  in  charge  of  the  courier,  or  volunteer 
program,  for  fifteen  years,  came  on  the  Board 
in  1963.  and  then  was  chairman  of  the  devel- 
opment committee  to  raise  funds  for  the 
Mary  Breckinridge  Hospital  at  Hyden.  I  was 
vice  chairman  of  the  board,  and  now  am 
national  chairman.  I  suppose  I  put  in  more 
hours  than  most  paid  people  do  when  I'm  at 
home  in  Leslie  County. 

Q.  You  could  well  be  labeled  a  "profes- 
sional volunteer."  How  do  you  react  to  the 
criticisms  leveled  against   voluntarism? 

A.  I  have  quite  a  few  strong  feelings  on 
this  subject.  I  feel  that  anyone,  male  or 
female,  whatever  color,  religioii  or  social 
class  who  has  any  belief  in  God  or  a  spiritual 
being,  must  volunteer  his  or  her  services.  If 
one  can't  do  anything  for  someone  else 
without  getting  money  for  It.  one  isn't  a 
whole  person.  This  Is  the  first  premise  that's 
Incorrect  in  this  business  of  voluntarism  vs. 
professionalism. 

Second,  the  argument  that  as  a  volunteer 
you're  taklrg  away  the  work  of  someone  who 
would  get  paid  for  it  isn't  true  at  all.  Most  of 
the  work  I'vd  done  you  couldn't  have  paid 
anyone  to  do.  No  one's  going  to  be  working  all 
those  week-ends,  or  the  bad  shifts  on  hospital 
schedules. 

In  no  way  has  St  Impaired  the  woman's 
image  to  be  a  volunteer.  I  think  the  male 
volunteer  and  the  woman  volunteer  can  work 
hand  in  hand.  Just  as  the  male  a:id  female 
professionals  can  work  in  complementary 
ways. 

Q.  The  story  of  FNS  Itself,  as  I  understand 
it.  begins  as  a  story  of  voluntarism  with  Mary 
Breckinridge,  who  chose  to  give  her  whole  life 
to  the  maternal  and  child  health  needs  of 
Eastern  Kentucky. 

A.  Yes,  volunteers  have  been  essential  to 
the  Frontier  Nursing  Service.  Mrs.  Breckin- 
ridge had  a  brainstorm  when  she  set  up  the 
system.  She  invited  these  young  ladles  from 
their  finishing  schools  to  come  down,  and 
they  loved  horses,  and  had  the  appeal  to  see 
another  apsect  of  life  and  take  care  of  the 
animals  for  these  "nurses  on  horseback."  She 
had  in  her  mind  when  she  organized  the 
courier  system  that  after  they  came  home 
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and  got  married,  they  would  be  the  donors 
and  the  future  of  the  FNS.  It  had  an  Im- 
mediate but  also  a  long-range  benefit. 

Q.  How  many  have  gone  through  the  ranks 
as  couriers': 

A.  We  are  preparing  for  our  50th  anniver- 
sary of  the  courier  service  this  May  and  over 
600  letters  are  going  out  to  these  alumnae. 
During  cur  capital  fund  drive  for  the  hos- 
pital, every  city  chairman  was  a  courier 
ali'mn?.  or  the  husband  of  one. 

Q.  Hasn't  FNS  been  largely  a  women's 
project? 

A.  Well,  over  the  years  we  have  had  only 
a  few  male  couriers,  but  men  have  been  vol- 
unteers in  various  aspects  of  our  work.  And 
we've  hired  15  to  20  guys  in  the  past  on  our 
staff.  Our  present  director.  Dr.  Rogers  Beas- 
ley.  Is  the  first  man  in  that  administrative 
pMositlon.  Now  that  nursing  is  not  limited  to 
women,  or  medicine  to  men,  we  find  married 
women  come  for  the  midwifery  or  family 
nurse  training,  and  their  husbands  come 
along.  Some  of  the  men  get  hired  on  our 
staff  or  in  the  community,  and  they  settle 
there. 

Q.  Are  you  still  drawing  from  a  privileged 
class  for  your  couriers? 

A.  Not  as  much  as  we  were  back  before 
the  Second  World  War.  We  draw  more  now 
from  the  regular  colleges,  but  the  couriers 
still  have  to  pay  for  their  training.  They  come 
for  six  weeks  In  the  summer,  two  months 
the  resi.  of  the  year.  We  have  many  more  ap- 
plicants for  the  four  of  five  places  we  have 
in  the  summer,  and  also  more  than  enough 
to  fill  the  need  In  the  winter. 

Q.  And  what  does  their  work  Involve? 

A.  In  the  old  days,  when  we  had  the  horses 
for  the  nurses  and  always  cows  around  the 
centers,  they  took  care  of  the  animals.  They 
have  always  been  Involved  In  transporta- 
tion, so  when  horses  began  to  be  phased 
out  and  the  Jeeps  were  phased  In  with  the 
Improvements  of  our  roads,  they  began  to 
do  the  driving  to  the  varioios  nursing  cen- 
ters. You  see  we  cover  1.000  square  miles  In 
Leslie  and  adjoining  counties.  We  have  the 
hospital  nucleus  in  Hyden;  we  have  Mrs. 
Breckinridge's  home.  Wendover.  which  Is 
our  donor  office  and  organized  guest  area 
where  the  couriers  live  and  seven  outpost 
centers.  Drugs  have  to  be  taken  out  to  these 
nursing  centers;  patients'  records  have  to 
be  transported,  fees  brought  back  to  head- 
quarters, supplies  delivered.  They  can  do 
visiting  with  the  older  people  and  the 
homebound.  or  they  work  a  great  deal  In 
the  hospital  with  special  clinics,  helping 
out    In   the   pharmacy   or   X-ray   rooms. 

Q.  How  are  your  services  different  today 
from  the  days  when  Mary  Breckinridge  and 
her  irp.inees  were  battling  weather,  impas- 
sable roads  and  creeks  to  get  into  the  re- 
mote sections  for  care  of  mothers  and  their 
babies? 

A.  All  but  two  or  three  of  our  300  deliveries 
a  year  are  done  in  the  hospital.  One  reason 
for  this  is  that  the  insurance  programs  pay 
only  for  hospital  deliveries,  but  also  it  Is  a 
more  expedient  use  of  the  nurse-mldwlves' 
time. 

Q.  What  does  becoming  a  nurse-mldwlfe 
involve? 

A.  One  has  to  be  an  RN  with  some  experi- 
ence before  one  can  take  this  extended  train- 
ing. When  the  Second  World  War  came,  we 
could  no  longer  bring  in  the  English  nurses 
or  send  our  girls  for  training  In  England. 
and  so  we  opened  up  our  o'vn  midwifery 
school.  There  are  many  graduate  courses  tied 
up  with  universities  now.  but  in  1939  we 
were  one  of  the  first.  At  that  time  we  took 
six  at  a  time,  for  six  months'  training,  grad- 
uating twelve  a  year.  Since  1970.  we  have  in- 
stituted another  training — that  of  the  fam- 
ily nurse  practitioner.  These  are  nursw 
trained  to  recognize  the  more  "normal" 
sicknesses.  They  can  check  the  heart,  lungs, 
chest,  eyes.  ears.  nose,  throat,  do  a  throat 
swab  to  send  off  to  the  Ub — many  things  to 
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save  the  doctor's  time.  We  also  now  have  an 
afflltatlon  with  the  University  of  Kentucky, 
so  that  a  nurse  can  combine  this  training 
with  work  on  her  BA  or  MA.  I  think  our 
model  for  a  rural  school  with  rural  clinical 
training  can  be  utilized  elsewhere. 

Q.  You  have  already  been  a  model  for  ma- 
ternal health  care  and  midwifery  training  In 
underdeveloped  countries.  I  believe. 

A.  Yes,  over  the  years  we  have  had  many 
visitors  from  other  countries,  through  agen- 
cies such  as  the  World  Health  Organization. 
AID,  UNICEF.  Until  the  mld-60s,  we  were 
better  known  abroad  than  in  the  U.S.;  bet- 
ter known  on  the  East  Coast  than  in  Ken- 
tucky. 

Q.  What  could  wider  knowledge  of  your 
service  do  for  you? 

A.  For  one  thing,  we  always  need  addi- 
tional financial  support.  Some  of  our  pa- 
tients are  able  to  pay;  some  have  insurance 
plans,  but  these  do  not  cover  all  the  costs 
by  any  means.  Our  people  are  proud,  they're 
hard  workers,  but  they  are  barely  above  the 
poverty  income  line  and  so  do  not  qualify 
for  public  aid.  These  are  the  ones  who  have 
a  hard  time  meeting  their  health  care  prob- 
lems, and  we  are  always  trying  to  raise  money 
to  assist  these  private  paying  families. 

Also,  we  feel  our  product  that  we  are  turn- 
ing out  of  our  school — our  family  nurse  mid- 
wife— Is  a  product  that  can  be  used  through- 
out the  U.S.  Because  we  are  in  close  coopera- 
tion with  all  the  other  health  providers  !n 
surrounding  counties,  these  nurses  have  had 
experience  which  makes  them  valuable  in 
needy  or  rural  communities.  The  MD  can  use 
three  or  four  of  these  nurses  to  relieve  him, 
and  if  we  are  talking  about  cost  containment 
in  this  country,  It's  the  use  of  para-medical 
personnel  that's  going  to  save  us  some  money. 
Another  thing  is  the  prevention  side  of  medi- 
cine. The  nurse  has  always  had  more  time  to 
discuss  things  like  nutrition  and  exercise. 
Since  they  do  go  into  the  homes,  they  have 
the  chance  to  diagnose  Illnesses  before  they 
become  so  serious. 

Q.  What  about  birth  control? 

A.  We've  been  into  birth  control,  or  family 
planning  as  we  call  it,  since  1959.  Dr.  John 
Rock  was  a  friend  of  Mary  Breckinridge. 
When  he  was  still  doing  the  research  on  the 
plU,  he  came  down  to  our  area  and  Mrs. 
Breckinridge  allowed  her  nurses  to  distribute 
the  pill  If  the  family  would  consent  to  par- 
ticipate. Often  now,  the  families  are  not  so 
agricultural,  so  they  don't  have  the  need  for 
the  numbers  of  children.  Our  birth  rate  in 
Leslie  County  dropped  in  ten  years  from  40 
per  1,000  to  18  or  19  per  1,000. 

Q.  You  have  many  other  connections  with 
the  Appalachian  community — mental  health. 
Board  of  Trustees  for  Berea  College,  and 
you're  in  Lexington  today  in  your  capacity  as 
chairman  of  the  Kentucky  River  Area  Devel- 
opment District  Board.  How  did  you.  an  out- 
sider, come  to  this  responsibility? 

A.  I  will  always  be  an  outsider,  even  though 
I've  been  In  Leslie  County  smce  1951  and 
have  made  my  permanent  home  there  since 
1966.  In  a  way,  this  makes  me  more  useful.  I 
first  got  Interested  in  health  needs,  then  was 
chairman  of  the  Human  Resources  Commit- 
tee for  the  same  area  for  four  years,  worked 
in  mental  health  committees  at  the'state  as 
well  as  the  regional  level.  Whenever  I  saw  a 
need,  I  went  to  work  on  it.  With  the  help  of  a 
local  businessman.  Eddie  J.  Moore,  we  built  a 
24-unlt  motel-restaurant,  the  only  one  in  the 
county.  Right  now.  we  need  a  small  airport — 
that  may  be  the  next  push.  I  suppose  I  am 
seen  as  a  business  asset  in  the  community. 
as  someone  with  experience  in  committees,  as 
representing,  or  maybe  I  Just  had  lots  of 
friends.  Anyway,  I  had  a  landslide  victory  of 
one  vote  to  be  elected  chairman  of  the  Ken- 
tucky River  Area  Development  District. 

Q.  You  are  also  serving  on  the  Board  of 
Trustees  of  Berea  College.  You  are  function- 
ing In  top  level  roles  in  business  and  commu- 
nity organization,  with  politicians  and  edu- 


EXTENSIONS  OF  REMARKS 

cators.  Has  the  fact  that  you  are  a  woman 
made  any  difference? 

A.  I  have  no  problems  working  with  either 
men  or  women.  I  respect  them  as  persons  who 
are  either  heads  of  their  departments  or  do- 
ing a  professional  Job.  As  far  as  questions 
about  the  status  of  women.  I  go  on  record 
as  being  against  women's  liberation.  I  don't 
see  that  It  has  helped  the  women's  cause  at 
all.  Of  course  a  woman's  mind  is  Just  as 
keen  as  a  man's.  A  woman  can  do  what  a  man 
can  do.  but  maybe  In  different  ways.  I'm  on 
the  team  for  women's  lib  if  you  mean  the 
part  that  women  frequently  get  paid  less  for 
the  same  job. 

I  think  the  woman  is  first  of  all  a  mother, 
and  those  first  formative  years  of  the  child's 
life  are  very  Important.  If  she  chooses  to  have 
children,  then  she  is  going  to  be  out  of  her 
career  for  a  few  years.  The  father  needs  to 
share  in  the  care  of  the  children,  and  that  is 
their  first  priority 

Q.  Your  main  objection  to  the  women's 
movement,  then,  is  that  you  feel  It  does  not 
support  the  view  of  the  woman's  primary  re- 
sponsibility being  with  the  child? 

A.  Yes.  There  are  many  couples  now,  how- 
ever, not  planning  to  have  children.  In  this 
case,  the  woman  can  do  anything  the  man 
can  do.  And  it's  a  different  story  with  the 
older  woman  who  raises  her  children  well  and 
then  gets  Involved.  I'm  not  saying  women 
can't  do  a  career  and  raise  their  children 
simultaneously,  but  then  they  have  to  have 
a  lot  more  cooperation  from  their  husbands 

Q.  With  all  this  responsibility,  do  you  find 
time  to  play? 

A.  Oh  yes.  but  my  favorite  sport  is  not  very 
womanly.  I  love  the  out-of-doors;  shooting 
is  a  big  thing  with  me.  I'm  a  conservationist, 
but  also  a  hunter.  They're  not  Incompatible. 

Q.  How  could  the  Junior  Leigue  life  of 
Cleveland  lead  to  Wendover  at  Hyden? 

A.  I  guess  I  Just  enjoy  people,  and  so  I 
haven't  really  noticed  any  difference.  I  do 
miss  the  culture — the  symphony.  I  can  get 
some  of  this  on  the  radio,  the  Met  on  Satur- 
day afternoons.  I  usually  go  to  New  York 
once  or  twice  a  year  for  the  Met.  I'm  enjoy- 
ing "talking  books."  the  classics  now  pro- 
duced on  tapes,  and  I  carry  these  along  in 
my  car  or  hotel  rooms. 

Q.  You  don't  feel  deprived  or  hemmed  in, 
living  in  the  mountains? 

A.  I  travel  so  much.  Mv  family,  fortunately, 
can  get  together  frequently  in  South  Georgia 
to  hunt,  or  In  Maine  in  the  summer  for  sail- 
ing. I  have  time  with  my  family— my  83- 
yeir-old  father,  brothers  and  sisters,  nieces 
and  nephews.  I  prefer  to  live  In  the  country 
where  I  can  have  good  air  to  breathe,  have 
my  dogs  around  me.  raise  ducks  and  pheas- 
ants. I  swim  every  day  in  the  river  from 
April  to  November.  I  share  my  home  with 
Ann  Cundle,  an  English  woman  who  came 
over  to  work  at  FNS  In  1966.  We  raise  a  gar- 
den, and  I  cook  when  I'm  in  the  mood  for 
being  domestic.  For  me,  life  Is  a  good  com- 
bination of  being  with  people  and  being 
alone,  of  freedom  and  commitment.  I  like  It 
that  way!"9 


DAVID  DAVIS  TO  BE  HONORED  AS 
OUTSTANDING  HANDICAPPED 
POSTAL  EMPLOYEE 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  June  14,  1978 

•  Mr.  ROUSSELOT.  Mr.  Speaker.  I 
would  like  to  bring  the  attention  '  of 
my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives the  notable  achievements  of 
David  Davis,  who  resides  in  California's 
26th  Congressional  District  which  I  serve. 
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David  Davis  is  being  honored  Friday. 
June  16,  as  the  1978  Outstanding  Handi- 
capped Postal  Employee  for  the  Western 
Region. 

Dave  worked  at  the  Arcadia  Post  Of- 
fice, located  in  the  same  building  as  my 
district  office,  where  his  coworkers  can- 
not praise  him  enough.  Now  Dave  works 
for  the  Pasadena  Post  Office  where,  in- 
cidentally, I  worked  part-time  delivering 
special  delivery  mail  in  high  school. 
Kathryn  'Wilson,  MSC  ManagCr/Post- 
master  of  Pasadena,  wrote  the  following 
letter  to  John  Kennedy,  District  Director 
of  Employees  and  Labor  Relations  for 
the  Post  Office,  explaining  why  David 
deserved  this  honor  . . . 

Mr.  Davis  has  been  severely  handicapped 
with  Cerebral  Palsy.  This  Is  a  condition  he 
has  lived  with  his  entire  life.  David  is  29 
years  old,  single  and  lives  in  Arcadia  with  his 
parents.  He  has  been  a  postal  employee  since 
June  of  1974,  serving  b.=,  a  Custodian.  Level  2. 
David  has  consistently  been  utilized  in 
higher  level  custodial  capacities  because  of 
his  tremendous  attitude  and  work  output. 

Being  afflicted  with  Cerebral  Palsy  has  not 
dampened  this  man's  spirits  at  all.  He  walks 
with  a  high  degree  of  difficulty  and  yet  man- 
ages to  turn  out  almost  as  much  work  as  two 
average  custodians.  Dave  undergoes  therapy 
at  least  once  a  week  at  a  clinic  in  Duarte. 
His  affliction  is  naturally  painful  at  times 
and  yet  he  has  used  but  a  few  days  of  sick 
leave  in  his  three  and  one-half  years  with 
the  Postal  Service. 

David  Davis  graduated  from  Pasadena  High 
School  In  June  of  1969.  He  has  generally  been 
confined  to  special  education  classes  through, 
out  his  formal  education.  He  has  lived  in  the 
East  and  West  and  resided  with  his  family 
for  a  time,  in  Utah.  David  enjoys  bowling, 
bicycling,  and  swimming  as  hobbies,  and,  he 
states,  "they're  used  for  therapy,  also." 

In  talking  to  Dave  there  Is  no  question  but 
that  he  Intends  to  make  the  Postal  Service  a 
career.  This  Is  good  news  for  his  supervisor 
since  David  is  rated  as  one  of  our  most  out- 
standing custodial  employees,  regardless  of 
any  handicap.  Dave  will  never  be  found 
witliout  a  dustcloth  or  broom  in  his  hand, 
working.  Our  brass  and  bronze  doorknobs 
are  eternally  shining  because  of  Dave's  ef- 
forts. In  point  of  fact,  his  supervisor  some- 
times worries  that  he  Is  tackling  Jobs  beyond 
his  capabilities.  In  spite  of  his  handicap 
Dave  gets  up  on  ladders  to  clean  and  dust 
our  overhead  light  fixtures.  He  often  refuses 
assistance  and  he  considers  no  Job  too  big  or 
too  small.  It  is  really  a  pleasure  to  have  a 
man  such  as  David  Davis  working  for  us. 

In  view  of  Dave's  outstanding  achieve- 
ments, it  seemed  appropriate  to  take  this 
time  on  the  floor  of  the  U.S.  House  of 
Representatives  to  pay  tribute  to  him. 
David  Davis  is  truly  an  admirable  young 
man.  The  residents  in  the  26th  Congres- 
sional District  of  California  and  my  col- 
leagues in  Congress  join  me  in  extending 
our  congratulations  to  David  Davis  and 
wish  him  continued  success.* 


NAVY  PROGRAMS  GAIN  ON  CAPITOL 
HILL 


HON.  BOB  WILSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14,  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  un- 
der leave  to  extend  my  remarks  in  the 
Record.  I  include  the  following: 
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[Prom  the  Sea  Power,  June  1978] 

Navy  Programs  Gain  on  Capitol  Hill; 

Nuclear  Carrier  approved 

(By  L.  Edgar  Prina) 

The  United  States  Navy  and  its  supporters 
on  Capitol  Hill  have  won  the  first  round  of 
"The  Great  Naval  Debate  of  1978." 

Late  last  month,  the  House  of  Representa- 
tives, rejecting  the  recommendation  of  the 
Carter  administration,  voted  overwhelmingly 
to  authorize  funds  for  a  fifth  large-deck 
nuclear-powered  aircraft  carrier. 

When  the  balloting  had  finished,  the  House 
had  authorized  a  total  of  $37.9  billion  for 
military  procurement,  research,  and  civil 
defense  In  fiscal  1979.  Included  therein  was 
In  excess  of  $2.1  billion  for  a  new  95,000-ton 
Nimltz-class  flattop. 

President  Carter  had  not  requested  any 
kind  of  aircraft  carrier  when  he  sent  his 
budget  to  Congress  last  January.  He  arid 
Secretary  of  Defense  Harold  Brown  had  told 
the  pertinent  committees  they  opposed  a 
nuclear  carrier,  but  would  request  a  conven- 
tional oil-fired  one — designated  CVV,  because 
it  would  carry  vertical/ short  takeoff  and 
landing  planes — in  fiscal  1980. 

Then,  after  both  the  House  and  Senate 
Armed  Services  Committees  voted  to  author- 
ize a  nuclear  carrier  in  fiscal  1979.  Mr.  Carter 
sent  out  word  that  he  would  be  willing  to 
start  the  CVV  a  year  earlier  than  he  had 
planned.  The  compromise  bid  failed  in  the 
House. 

NIMITZ   OUTLOOK    BULLISH 

The  action  now  shifts  to  the  Senate,  where 
a  companion  military  authorization  bill,  dif- 
ferent in  a  number  of  major  respects  from 
the  House  measure,  soon  will  be  taken  up  on 
the  floor.  The  chances  that  the  upper  cham- 
ber will  also  approve  a  fourth  Nlmltz  ship 
are  considered  to  be  excellent. 

Carter  and  Brown  are  expected  to  continue 
the  fight  against  the  nuclear  carrier,  prob- 
ably right  through  the  appropriations  proc- 
ess which  follows  authorization. 

(Authorization  bills  do  not,  of  course,  pro- 
vide budget  authority  as  such.  They  author- 
ize appropriations  and  the  actual  budget 
authority  must  be  approved  through  an 
appropriations  act.) 

The  House  bill  provides  an  Increase  in 
authorizations  of  more  than  $2.4  billion 
over  the  $35.5  billion  requested  by  the  Pres- 
ident. In  the  procurement  sector,  the  in- 
crease Is  in  excess  of  $3  billion,  but  the 
research  and  development  category  was  re- 
duced by  $636  million. 

Most  of  the  House-approved  Increase  was 
in  ship  construction  ($2.3  billion),  in  addi- 
tion to  the  $2.1  billion  for  the  carrier,  $1.1 
billion  was  authorized  for  a  Virginia-class 
cruiser  armed  with  the  Aegis  fleet  missile 
defense  system.  The  Carter  administration 
also  opposed  this  ship  for  FY   1979. 

To  help  hold  down  the  ship  construction 
total— which  wound  up  at  a  little  over  $7 
billion— the  House  deleted  authorization  of 
$912  million  for  an  eighth  Trident  ballistic 
missile  submarine  because  of  delays  in  the 
program. 

"A  VERY  significant  YEAR" 

In  Its  report  on  the  authorization— which, 
incidentally,  was  approved  by  the  hous« 
almost  Intact  by  a  319  to  67  vote— the 
Armed  Services  Committee  observed  that 
"this  is  a  very  significant  year"  for  the 
future  of  the  Navy  and  naval  shipbuilding. 

It  then  gave  the  following  account  of  how 
the  Carter  administration  had  failed  to  get 
its  act  together  In  this  Important  defense 
area : 

"President  Carter,  on  May  19.  1977,  an- 
nounced a  new  five-year  shipbuilding  pro- 
gram that  included  30  ships  and  $8.5  billion 
in  fiscal  year  1979  Overall,  it  included  180 
ships  (with  20  conversions)  for  almost  $50 
bUUon.   Only   four   days   later,   on   May   23, 


EXTENSIONS  OF  REMARKS 

1977.  the  Navy  was  only  permitted  to  ask 
for  17  new  ships  at  $6.3  billion  for  the  fiscal 
1979  program,  with  a  total  five-year  pro- 
gram of  $45  billion  for  99  ships.  This  was  a 
drastic  cut  In  four  days.  Of  these  ships.  26 
would  be  conversion,  not  new  ships. 

"The  Navy,  in  1977.  with  the  approval  of 
the  Secretary  of  Defense,  instituted  a  study 
as  to  the  proper  size  of  the  Navy  in  the  year 
2000.  The  study  was  not  completed  at  the 
time  the  hearings  commenced  on  this  au- 
thorization bill.  The  bill  as  submitted  con- 
tained a  proposed  shipbuilding  budget  of 
only  15  ships  (at  a  cost  of  $4.7  billion)  for 
fiscal  1979.  The  required  five-year  program 
projection  was  not  submitted.  At  the  same 
time  the  President's  budget  message  to  Con- 
gress mentioned  a  $42  billion  five-year  ship- 
building program. 

"In  his  initial  testimony  this  year,  the 
Secretary  of  Defense  stressed  the  fact  that 
the  Naval  Force  Planning  Study  (SEAPLAN 
2000)  had  not  been  completed,  and  since  this 
was  to  be  the  basis  for  the  five-year  ship- 
building program,  that  program  could  be 
submitted  only  when  the  study  was  com- 
pleted. 

"The  Naval  Force  Planning  Study  was  for- 
warded to  the  Congress  on  March  21,  1978, 
and  on  March  24,  1978,  the  Secretary  of  De- 
fense presented  a  five-year  shipbuilding  plan 
for  only  83  ships  for  those  five  years  (of 
which  70  were  to  be  new)  at  a  cost  of  $32 
billion. 

"Thus,  In  less  than  only  one  year  the 
President's  Navy  program  has  dropped  $18 
billion  and  nearly  100  ships." 

THE  BIGGEST  ONE-SHIP  DIFFERENCE 

Ironically,  although  the  House  added  $2.3 
billion  to  the  ship  construction  authoriza- 
tion, if  Congress  appropriates  the  funds  they 
will  buy  only  16  ships  Instead  of  the  15  that 
Mr.  Carter  would  buy  for  $4.7  billion. 

But  the  point  that  must  be  remembered 
is  this:  All  sides  agree  that  the  Navy  needs 
one  more  aircraft  carrier  to  be  able  to  main- 
tain a  force  ol  12  fiattops  through  the  end  of 
this  century.  If  Congress  provides  the  funds 
this  year  then  the  years-long  running  con- 
troversy over  a  fifth  nuclear  carrier  can  end 
and  the  problem  of  numbers  of  other  needed 
types  can  be  addressed  in  fiscal  1980  and 
beyond  without  nearly  one  third  of  the  total 
construction  budget  being  devoted  to  a 
single  ship. 

The  House  committee  report,  noting  that 
the  facts  surrounding  naval  shipbuilding 
have  often  been  misconstrued,  addressed  two 
generalizations  "most  often  heard  as  some- 
how justifying  a  smaller  shipbuilding  pro- 
gram." 

Generalization:  The  Navy  has  a  backlog 
of  claims  running  to  approximately  $2.7  bil- 
lion which  is  causing  a  delay  In  ship  con- 
struction, and  it  Is  necessary  to  slow  down 
the  shipbuilding  program  until  the  mess  Is 
cleared  up. 

Fact:  The  overwhelming  majority  of 
claims  come  from  three  shipbuilders  and  are 
the  product  of  contracts  made  several  years 
ago.  The  present  Navy  leadership  has  made 
"substanlal  progress"  on  the  claims  but.  re- 
gardless, past  claims  have  little  to  do  with 
the  current  ability  of  shipyards  to  build 
ships.  "Shipbuilders  can  build  lor  the  future 
while  lawyers  argue  over  the  past." 

Generalization:  Big,  expensive,  nuclear 
supercarriers  are  too  costly.  The  Navy  should 
build  less  expensive,  because  conventionally- 
powered,  smaller  carriers. 

Fact:  The  official  studies  of  recent  years 
show  conclusively  that  the  Nlmltz-cIass  car- 
rier (CVN)  is  the  most  effective  in  battle.  Is 
the  least  vulnerable,  and  Is  the  most  cost- 
effective  ship. 

"The  closest  competitor  to  the  CVN  is  the 
conventionally-powered  medium  size  carrier, 
called  the  CVV,"  the  report  said.  "It  has  fre- 
quently been  postulated  that  two  CVVs  can 
be  purchased  for  the  price  of  one  CVN.  This 
Is  simply  not  the  case.  The  best  estimated  life 
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cycle  cost-ratio  of  the  CVV  to  the  CVN  Is 
5:4  for  the  deck  only,  or  4:3  If  the  aircraft 
suite  is  Included. 

"When  the  total  life-cycle  costs  for  mili- 
tarily equivalent  task  forces  are  considered, 
the  costs  are  about  even,  if  not  slightly  In 
favor  of  the  nuclear  task  force." 

CVN/CW    COMPABISON 

The  committee  report  also  noted  that  it 
Is  sometimes  argued  that  having  two  CWs 
would  provide  the  flexibility  of  being  in  two 
different  places  at  once. 

"The  proposition  Is  appealing  until  it  Is 
recognized  that  each  of  the  CWs  will  re- 
quire additional  escort  and  logistic  forces, 
thereby  adding  to  naval  support  costs,  which 
have  not  been  Included  in  the  cost  studies." 

The  report  said  the  issue  of  which  of  the 
two  carriers  is  preferable  is  moot  in  any  ca?e. 
because  only  one  more  large-deck  carrier  is 
planned  to  be  added  Id  the  force. 

It  gave  the  following  comparison  of  the 
military  characteristics  of  the  two  types  of 
ships : 

The  CVN  aviation  payload  Is  more  than 
double  that  of  the  CVV  and  It  can  carry  twice 
as  much  aircraft  ammunition,  nearly  three 
times  as  much  aviation  fuel,  and  89-94  air- 
craft as  against  50-64  for  the  CW. 

In  addition,  the  CVN  has  four  catapults, 
four  aircraft  elevators,  and  four  shafts  to  two 
of  each  for  the  CVV.  The  CVN  has  a  signifi- 
cantly greater  speed,  and  propulsion  endur- 
ance of  13  years,  compared  with  a  few  days 
for  the  CVV. 

In  its  rationale  favoring  the  CVN,  the  Sen- 
ate Armed  Services  Committee  made  another 
valid  point.  It  said  the  Nlmltz  class  is  a 
known  quantity  (two  are  already  in  the  fleet 
and  a  third  Is  under  construction)  while  the 
CVV  has  not  yet  been  designed  or  built. 

"The  CVV  is  as  yet  a  'paper'  carrier,"  the 
Senate  panel  said  in  its  report.  "The  cur- 
rently estimated  cost  of  $1,575  million  (or 
nearly  $1.6  billion)  is  at  best  a  'ballpark'  es- 
timate. The  cost  of  operating  and  maintain- 
ing a  CVV  medium  carrier  is  not  known. 
However,  separate  and  more  costly  supply 
and  maintenance  operations  may  be  required 
because  the  CW  would  be  the  only  ship  of 
its  kind  in  the  fleet." 

The  Senators  credit  the  CVN  with  com- 
paratively greater  carrying  capacities  than 
the  House  panel  does— more  than  four  times 
the  aviation  fuel,  nearly  three  times  the  air- 
craft ammimition.  and  a  50';  larger  air  wing. 

For  all  of  the  above  reasons,  it  seems  likely 
that  if  Congress  funds  one  more  big  carrier 
it  will  be  a  CVN  despite  its  higher  front-end 
cosJ. 

DIRTY  POOL  ON  AEGIS 

As  for  its  recommendations  to  authorize 
more  than  a  billion  dollars  for  the  first  nu- 
clear cruiser  to  be  armed  with  Aegis,  the 
House  committee  accused  the  Carter  admin- 
istration of  playing  dirty  pool  in  not  includ- 
ing such  a  ship  in  its  requests  this  year. 

"On  May  19.  1977,  President  Carter  sub- 
mitted a  budget  amendment  to  the  Congress 
for  the  fiscal  year  1978  shipbuilding  program 
which  specifically  added  the  long-lead  time 
components  for  this  cruiser,  and  provided 
for  the  full  funding  of  the  ship  in  fiscal  1979. 
This  action  was  subsequently  rescinded 
when  the  latest  fiscal  year  1979  Presidential 
budget  request  was  submitted  to  Congress. 

"The  Armed  Services  Committee  considers 
the  failure  to  provide  the  Aegis  cruiser  in  the 
Presidential  budget  for  fiscal  1979  a  breach  of 
intent  since  it  was  on  the  basis  of  a  Senate 
and  House  conference  committee  compro- 
mise, as  written  in  the  fiscal  1978  conference 
report,  that  the  House  Armed  Services  Com- 
mittee agreed  to  full  funding  last  year  of 
the  conventionally-powered  DDO-47  Aegis 
destroyer." 

The  Senate  committee  did  not  authorize 
any  funds  for  construction  of  the  cruiser  in 
its  $5.6  billion  shipbuilding  account. 

Along  with  the  Nlmltz  carrier  and  nuclear 
cruiser,  the  House  authorized  one  SSN-688 
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save  the  doctor's  time.  We  also  now  have  an 
afflltatlon  with  the  University  of  Kentucky, 
so  that  a  nurse  can  combine  this  training 
with  work  on  her  BA  or  MA.  I  think  our 
model  for  a  rural  school  with  rural  clinical 
training  can  be  utilized  elsewhere. 

Q.  You  have  already  been  a  model  for  ma- 
ternal health  care  and  midwifery  training  In 
underdeveloped  countries.  I  believe. 

A.  Yes,  over  the  years  we  have  had  many 
visitors  from  other  countries,  through  agen- 
cies such  as  the  World  Health  Organization. 
AID,  UNICEF.  Until  the  mld-60s,  we  were 
better  known  abroad  than  in  the  U.S.;  bet- 
ter known  on  the  East  Coast  than  in  Ken- 
tucky. 

Q.  What  could  wider  knowledge  of  your 
service  do  for  you? 

A.  For  one  thing,  we  always  need  addi- 
tional financial  support.  Some  of  our  pa- 
tients are  able  to  pay;  some  have  insurance 
plans,  but  these  do  not  cover  all  the  costs 
by  any  means.  Our  people  are  proud,  they're 
hard  workers,  but  they  are  barely  above  the 
poverty  income  line  and  so  do  not  qualify 
for  public  aid.  These  are  the  ones  who  have 
a  hard  time  meeting  their  health  care  prob- 
lems, and  we  are  always  trying  to  raise  money 
to  assist  these  private  paying  families. 

Also,  we  feel  our  product  that  we  are  turn- 
ing out  of  our  school — our  family  nurse  mid- 
wife— Is  a  product  that  can  be  used  through- 
out the  U.S.  Because  we  are  in  close  coopera- 
tion with  all  the  other  health  providers  !n 
surrounding  counties,  these  nurses  have  had 
experience  which  makes  them  valuable  in 
needy  or  rural  communities.  The  MD  can  use 
three  or  four  of  these  nurses  to  relieve  him, 
and  if  we  are  talking  about  cost  containment 
in  this  country,  It's  the  use  of  para-medical 
personnel  that's  going  to  save  us  some  money. 
Another  thing  is  the  prevention  side  of  medi- 
cine. The  nurse  has  always  had  more  time  to 
discuss  things  like  nutrition  and  exercise. 
Since  they  do  go  into  the  homes,  they  have 
the  chance  to  diagnose  Illnesses  before  they 
become  so  serious. 

Q.  What  about  birth  control? 

A.  We've  been  into  birth  control,  or  family 
planning  as  we  call  it,  since  1959.  Dr.  John 
Rock  was  a  friend  of  Mary  Breckinridge. 
When  he  was  still  doing  the  research  on  the 
plU,  he  came  down  to  our  area  and  Mrs. 
Breckinridge  allowed  her  nurses  to  distribute 
the  pill  If  the  family  would  consent  to  par- 
ticipate. Often  now,  the  families  are  not  so 
agricultural,  so  they  don't  have  the  need  for 
the  numbers  of  children.  Our  birth  rate  in 
Leslie  County  dropped  in  ten  years  from  40 
per  1,000  to  18  or  19  per  1,000. 

Q.  You  have  many  other  connections  with 
the  Appalachian  community — mental  health. 
Board  of  Trustees  for  Berea  College,  and 
you're  in  Lexington  today  in  your  capacity  as 
chairman  of  the  Kentucky  River  Area  Devel- 
opment District  Board.  How  did  you.  an  out- 
sider, come  to  this  responsibility? 

A.  I  will  always  be  an  outsider,  even  though 
I've  been  In  Leslie  County  smce  1951  and 
have  made  my  permanent  home  there  since 
1966.  In  a  way,  this  makes  me  more  useful.  I 
first  got  Interested  in  health  needs,  then  was 
chairman  of  the  Human  Resources  Commit- 
tee for  the  same  area  for  four  years,  worked 
in  mental  health  committees  at  the'state  as 
well  as  the  regional  level.  Whenever  I  saw  a 
need,  I  went  to  work  on  it.  With  the  help  of  a 
local  businessman.  Eddie  J.  Moore,  we  built  a 
24-unlt  motel-restaurant,  the  only  one  in  the 
county.  Right  now.  we  need  a  small  airport — 
that  may  be  the  next  push.  I  suppose  I  am 
seen  as  a  business  asset  in  the  community. 
as  someone  with  experience  in  committees,  as 
representing,  or  maybe  I  Just  had  lots  of 
friends.  Anyway,  I  had  a  landslide  victory  of 
one  vote  to  be  elected  chairman  of  the  Ken- 
tucky River  Area  Development  District. 

Q.  You  are  also  serving  on  the  Board  of 
Trustees  of  Berea  College.  You  are  function- 
ing In  top  level  roles  in  business  and  commu- 
nity organization,  with  politicians  and  edu- 
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cators.  Has  the  fact  that  you  are  a  woman 
made  any  difference? 

A.  I  have  no  problems  working  with  either 
men  or  women.  I  respect  them  as  persons  who 
are  either  heads  of  their  departments  or  do- 
ing a  professional  Job.  As  far  as  questions 
about  the  status  of  women.  I  go  on  record 
as  being  against  women's  liberation.  I  don't 
see  that  It  has  helped  the  women's  cause  at 
all.  Of  course  a  woman's  mind  is  Just  as 
keen  as  a  man's.  A  woman  can  do  what  a  man 
can  do.  but  maybe  In  different  ways.  I'm  on 
the  team  for  women's  lib  if  you  mean  the 
part  that  women  frequently  get  paid  less  for 
the  same  job. 

I  think  the  woman  is  first  of  all  a  mother, 
and  those  first  formative  years  of  the  child's 
life  are  very  Important.  If  she  chooses  to  have 
children,  then  she  is  going  to  be  out  of  her 
career  for  a  few  years.  The  father  needs  to 
share  in  the  care  of  the  children,  and  that  is 
their  first  priority 

Q.  Your  main  objection  to  the  women's 
movement,  then,  is  that  you  feel  It  does  not 
support  the  view  of  the  woman's  primary  re- 
sponsibility being  with  the  child? 

A.  Yes.  There  are  many  couples  now,  how- 
ever, not  planning  to  have  children.  In  this 
case,  the  woman  can  do  anything  the  man 
can  do.  And  it's  a  different  story  with  the 
older  woman  who  raises  her  children  well  and 
then  gets  Involved.  I'm  not  saying  women 
can't  do  a  career  and  raise  their  children 
simultaneously,  but  then  they  have  to  have 
a  lot  more  cooperation  from  their  husbands 

Q.  With  all  this  responsibility,  do  you  find 
time  to  play? 

A.  Oh  yes.  but  my  favorite  sport  is  not  very 
womanly.  I  love  the  out-of-doors;  shooting 
is  a  big  thing  with  me.  I'm  a  conservationist, 
but  also  a  hunter.  They're  not  Incompatible. 

Q.  How  could  the  Junior  Leigue  life  of 
Cleveland  lead  to  Wendover  at  Hyden? 

A.  I  guess  I  Just  enjoy  people,  and  so  I 
haven't  really  noticed  any  difference.  I  do 
miss  the  culture — the  symphony.  I  can  get 
some  of  this  on  the  radio,  the  Met  on  Satur- 
day afternoons.  I  usually  go  to  New  York 
once  or  twice  a  year  for  the  Met.  I'm  enjoy- 
ing "talking  books."  the  classics  now  pro- 
duced on  tapes,  and  I  carry  these  along  in 
my  car  or  hotel  rooms. 

Q.  You  don't  feel  deprived  or  hemmed  in, 
living  in  the  mountains? 

A.  I  travel  so  much.  Mv  family,  fortunately, 
can  get  together  frequently  in  South  Georgia 
to  hunt,  or  In  Maine  in  the  summer  for  sail- 
ing. I  have  time  with  my  family— my  83- 
yeir-old  father,  brothers  and  sisters,  nieces 
and  nephews.  I  prefer  to  live  In  the  country 
where  I  can  have  good  air  to  breathe,  have 
my  dogs  around  me.  raise  ducks  and  pheas- 
ants. I  swim  every  day  in  the  river  from 
April  to  November.  I  share  my  home  with 
Ann  Cundle,  an  English  woman  who  came 
over  to  work  at  FNS  In  1966.  We  raise  a  gar- 
den, and  I  cook  when  I'm  in  the  mood  for 
being  domestic.  For  me,  life  Is  a  good  com- 
bination of  being  with  people  and  being 
alone,  of  freedom  and  commitment.  I  like  It 
that  way!"9 


DAVID  DAVIS  TO  BE  HONORED  AS 
OUTSTANDING  HANDICAPPED 
POSTAL  EMPLOYEE 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  June  14,  1978 

•  Mr.  ROUSSELOT.  Mr.  Speaker.  I 
would  like  to  bring  the  attention  '  of 
my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives the  notable  achievements  of 
David  Davis,  who  resides  in  California's 
26th  Congressional  District  which  I  serve. 
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David  Davis  is  being  honored  Friday. 
June  16,  as  the  1978  Outstanding  Handi- 
capped Postal  Employee  for  the  Western 
Region. 

Dave  worked  at  the  Arcadia  Post  Of- 
fice, located  in  the  same  building  as  my 
district  office,  where  his  coworkers  can- 
not praise  him  enough.  Now  Dave  works 
for  the  Pasadena  Post  Office  where,  in- 
cidentally, I  worked  part-time  delivering 
special  delivery  mail  in  high  school. 
Kathryn  'Wilson,  MSC  ManagCr/Post- 
master  of  Pasadena,  wrote  the  following 
letter  to  John  Kennedy,  District  Director 
of  Employees  and  Labor  Relations  for 
the  Post  Office,  explaining  why  David 
deserved  this  honor  . . . 

Mr.  Davis  has  been  severely  handicapped 
with  Cerebral  Palsy.  This  Is  a  condition  he 
has  lived  with  his  entire  life.  David  is  29 
years  old,  single  and  lives  in  Arcadia  with  his 
parents.  He  has  been  a  postal  employee  since 
June  of  1974,  serving  b.=,  a  Custodian.  Level  2. 
David  has  consistently  been  utilized  in 
higher  level  custodial  capacities  because  of 
his  tremendous  attitude  and  work  output. 

Being  afflicted  with  Cerebral  Palsy  has  not 
dampened  this  man's  spirits  at  all.  He  walks 
with  a  high  degree  of  difficulty  and  yet  man- 
ages to  turn  out  almost  as  much  work  as  two 
average  custodians.  Dave  undergoes  therapy 
at  least  once  a  week  at  a  clinic  in  Duarte. 
His  affliction  is  naturally  painful  at  times 
and  yet  he  has  used  but  a  few  days  of  sick 
leave  in  his  three  and  one-half  years  with 
the  Postal  Service. 

David  Davis  graduated  from  Pasadena  High 
School  In  June  of  1969.  He  has  generally  been 
confined  to  special  education  classes  through, 
out  his  formal  education.  He  has  lived  in  the 
East  and  West  and  resided  with  his  family 
for  a  time,  in  Utah.  David  enjoys  bowling, 
bicycling,  and  swimming  as  hobbies,  and,  he 
states,  "they're  used  for  therapy,  also." 

In  talking  to  Dave  there  Is  no  question  but 
that  he  Intends  to  make  the  Postal  Service  a 
career.  This  Is  good  news  for  his  supervisor 
since  David  is  rated  as  one  of  our  most  out- 
standing custodial  employees,  regardless  of 
any  handicap.  Dave  will  never  be  found 
witliout  a  dustcloth  or  broom  in  his  hand, 
working.  Our  brass  and  bronze  doorknobs 
are  eternally  shining  because  of  Dave's  ef- 
forts. In  point  of  fact,  his  supervisor  some- 
times worries  that  he  Is  tackling  Jobs  beyond 
his  capabilities.  In  spite  of  his  handicap 
Dave  gets  up  on  ladders  to  clean  and  dust 
our  overhead  light  fixtures.  He  often  refuses 
assistance  and  he  considers  no  Job  too  big  or 
too  small.  It  is  really  a  pleasure  to  have  a 
man  such  as  David  Davis  working  for  us. 

In  view  of  Dave's  outstanding  achieve- 
ments, it  seemed  appropriate  to  take  this 
time  on  the  floor  of  the  U.S.  House  of 
Representatives  to  pay  tribute  to  him. 
David  Davis  is  truly  an  admirable  young 
man.  The  residents  in  the  26th  Congres- 
sional District  of  California  and  my  col- 
leagues in  Congress  join  me  in  extending 
our  congratulations  to  David  Davis  and 
wish  him  continued  success.* 


NAVY  PROGRAMS  GAIN  ON  CAPITOL 
HILL 


HON.  BOB  WILSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14,  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  un- 
der leave  to  extend  my  remarks  in  the 
Record.  I  include  the  following: 
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[Prom  the  Sea  Power,  June  1978] 

Navy  Programs  Gain  on  Capitol  Hill; 

Nuclear  Carrier  approved 

(By  L.  Edgar  Prina) 

The  United  States  Navy  and  its  supporters 
on  Capitol  Hill  have  won  the  first  round  of 
"The  Great  Naval  Debate  of  1978." 

Late  last  month,  the  House  of  Representa- 
tives, rejecting  the  recommendation  of  the 
Carter  administration,  voted  overwhelmingly 
to  authorize  funds  for  a  fifth  large-deck 
nuclear-powered  aircraft  carrier. 

When  the  balloting  had  finished,  the  House 
had  authorized  a  total  of  $37.9  billion  for 
military  procurement,  research,  and  civil 
defense  In  fiscal  1979.  Included  therein  was 
In  excess  of  $2.1  billion  for  a  new  95,000-ton 
Nimltz-class  flattop. 

President  Carter  had  not  requested  any 
kind  of  aircraft  carrier  when  he  sent  his 
budget  to  Congress  last  January.  He  arid 
Secretary  of  Defense  Harold  Brown  had  told 
the  pertinent  committees  they  opposed  a 
nuclear  carrier,  but  would  request  a  conven- 
tional oil-fired  one — designated  CVV,  because 
it  would  carry  vertical/ short  takeoff  and 
landing  planes — in  fiscal  1980. 

Then,  after  both  the  House  and  Senate 
Armed  Services  Committees  voted  to  author- 
ize a  nuclear  carrier  in  fiscal  1979.  Mr.  Carter 
sent  out  word  that  he  would  be  willing  to 
start  the  CVV  a  year  earlier  than  he  had 
planned.  The  compromise  bid  failed  in  the 
House. 

NIMITZ   OUTLOOK    BULLISH 

The  action  now  shifts  to  the  Senate,  where 
a  companion  military  authorization  bill,  dif- 
ferent in  a  number  of  major  respects  from 
the  House  measure,  soon  will  be  taken  up  on 
the  floor.  The  chances  that  the  upper  cham- 
ber will  also  approve  a  fourth  Nlmltz  ship 
are  considered  to  be  excellent. 

Carter  and  Brown  are  expected  to  continue 
the  fight  against  the  nuclear  carrier,  prob- 
ably right  through  the  appropriations  proc- 
ess which  follows  authorization. 

(Authorization  bills  do  not,  of  course,  pro- 
vide budget  authority  as  such.  They  author- 
ize appropriations  and  the  actual  budget 
authority  must  be  approved  through  an 
appropriations  act.) 

The  House  bill  provides  an  Increase  in 
authorizations  of  more  than  $2.4  billion 
over  the  $35.5  billion  requested  by  the  Pres- 
ident. In  the  procurement  sector,  the  in- 
crease Is  in  excess  of  $3  billion,  but  the 
research  and  development  category  was  re- 
duced by  $636  million. 

Most  of  the  House-approved  Increase  was 
in  ship  construction  ($2.3  billion),  in  addi- 
tion to  the  $2.1  billion  for  the  carrier,  $1.1 
billion  was  authorized  for  a  Virginia-class 
cruiser  armed  with  the  Aegis  fleet  missile 
defense  system.  The  Carter  administration 
also  opposed  this  ship  for  FY   1979. 

To  help  hold  down  the  ship  construction 
total— which  wound  up  at  a  little  over  $7 
billion— the  House  deleted  authorization  of 
$912  million  for  an  eighth  Trident  ballistic 
missile  submarine  because  of  delays  in  the 
program. 

"A  VERY  significant  YEAR" 

In  Its  report  on  the  authorization— which, 
incidentally,  was  approved  by  the  hous« 
almost  Intact  by  a  319  to  67  vote— the 
Armed  Services  Committee  observed  that 
"this  is  a  very  significant  year"  for  the 
future  of  the  Navy  and  naval  shipbuilding. 

It  then  gave  the  following  account  of  how 
the  Carter  administration  had  failed  to  get 
its  act  together  In  this  Important  defense 
area : 

"President  Carter,  on  May  19.  1977,  an- 
nounced a  new  five-year  shipbuilding  pro- 
gram that  included  30  ships  and  $8.5  billion 
in  fiscal  year  1979  Overall,  it  included  180 
ships  (with  20  conversions)  for  almost  $50 
bUUon.   Only   four   days   later,   on   May   23, 
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1977.  the  Navy  was  only  permitted  to  ask 
for  17  new  ships  at  $6.3  billion  for  the  fiscal 
1979  program,  with  a  total  five-year  pro- 
gram of  $45  billion  for  99  ships.  This  was  a 
drastic  cut  In  four  days.  Of  these  ships.  26 
would  be  conversion,  not  new  ships. 

"The  Navy,  in  1977.  with  the  approval  of 
the  Secretary  of  Defense,  instituted  a  study 
as  to  the  proper  size  of  the  Navy  in  the  year 
2000.  The  study  was  not  completed  at  the 
time  the  hearings  commenced  on  this  au- 
thorization bill.  The  bill  as  submitted  con- 
tained a  proposed  shipbuilding  budget  of 
only  15  ships  (at  a  cost  of  $4.7  billion)  for 
fiscal  1979.  The  required  five-year  program 
projection  was  not  submitted.  At  the  same 
time  the  President's  budget  message  to  Con- 
gress mentioned  a  $42  billion  five-year  ship- 
building program. 

"In  his  initial  testimony  this  year,  the 
Secretary  of  Defense  stressed  the  fact  that 
the  Naval  Force  Planning  Study  (SEAPLAN 
2000)  had  not  been  completed,  and  since  this 
was  to  be  the  basis  for  the  five-year  ship- 
building program,  that  program  could  be 
submitted  only  when  the  study  was  com- 
pleted. 

"The  Naval  Force  Planning  Study  was  for- 
warded to  the  Congress  on  March  21,  1978, 
and  on  March  24,  1978,  the  Secretary  of  De- 
fense presented  a  five-year  shipbuilding  plan 
for  only  83  ships  for  those  five  years  (of 
which  70  were  to  be  new)  at  a  cost  of  $32 
billion. 

"Thus,  In  less  than  only  one  year  the 
President's  Navy  program  has  dropped  $18 
billion  and  nearly  100  ships." 

THE  BIGGEST  ONE-SHIP  DIFFERENCE 

Ironically,  although  the  House  added  $2.3 
billion  to  the  ship  construction  authoriza- 
tion, if  Congress  appropriates  the  funds  they 
will  buy  only  16  ships  Instead  of  the  15  that 
Mr.  Carter  would  buy  for  $4.7  billion. 

But  the  point  that  must  be  remembered 
is  this:  All  sides  agree  that  the  Navy  needs 
one  more  aircraft  carrier  to  be  able  to  main- 
tain a  force  ol  12  fiattops  through  the  end  of 
this  century.  If  Congress  provides  the  funds 
this  year  then  the  years-long  running  con- 
troversy over  a  fifth  nuclear  carrier  can  end 
and  the  problem  of  numbers  of  other  needed 
types  can  be  addressed  in  fiscal  1980  and 
beyond  without  nearly  one  third  of  the  total 
construction  budget  being  devoted  to  a 
single  ship. 

The  House  committee  report,  noting  that 
the  facts  surrounding  naval  shipbuilding 
have  often  been  misconstrued,  addressed  two 
generalizations  "most  often  heard  as  some- 
how justifying  a  smaller  shipbuilding  pro- 
gram." 

Generalization:  The  Navy  has  a  backlog 
of  claims  running  to  approximately  $2.7  bil- 
lion which  is  causing  a  delay  In  ship  con- 
struction, and  it  Is  necessary  to  slow  down 
the  shipbuilding  program  until  the  mess  Is 
cleared  up. 

Fact:  The  overwhelming  majority  of 
claims  come  from  three  shipbuilders  and  are 
the  product  of  contracts  made  several  years 
ago.  The  present  Navy  leadership  has  made 
"substanlal  progress"  on  the  claims  but.  re- 
gardless, past  claims  have  little  to  do  with 
the  current  ability  of  shipyards  to  build 
ships.  "Shipbuilders  can  build  lor  the  future 
while  lawyers  argue  over  the  past." 

Generalization:  Big,  expensive,  nuclear 
supercarriers  are  too  costly.  The  Navy  should 
build  less  expensive,  because  conventionally- 
powered,  smaller  carriers. 

Fact:  The  official  studies  of  recent  years 
show  conclusively  that  the  Nlmltz-cIass  car- 
rier (CVN)  is  the  most  effective  in  battle.  Is 
the  least  vulnerable,  and  Is  the  most  cost- 
effective  ship. 

"The  closest  competitor  to  the  CVN  is  the 
conventionally-powered  medium  size  carrier, 
called  the  CVV,"  the  report  said.  "It  has  fre- 
quently been  postulated  that  two  CVVs  can 
be  purchased  for  the  price  of  one  CVN.  This 
Is  simply  not  the  case.  The  best  estimated  life 
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cycle  cost-ratio  of  the  CVV  to  the  CVN  Is 
5:4  for  the  deck  only,  or  4:3  If  the  aircraft 
suite  is  Included. 

"When  the  total  life-cycle  costs  for  mili- 
tarily equivalent  task  forces  are  considered, 
the  costs  are  about  even,  if  not  slightly  In 
favor  of  the  nuclear  task  force." 

CVN/CW    COMPABISON 

The  committee  report  also  noted  that  it 
Is  sometimes  argued  that  having  two  CWs 
would  provide  the  flexibility  of  being  in  two 
different  places  at  once. 

"The  proposition  Is  appealing  until  it  Is 
recognized  that  each  of  the  CWs  will  re- 
quire additional  escort  and  logistic  forces, 
thereby  adding  to  naval  support  costs,  which 
have  not  been  Included  in  the  cost  studies." 

The  report  said  the  issue  of  which  of  the 
two  carriers  is  preferable  is  moot  in  any  ca?e. 
because  only  one  more  large-deck  carrier  is 
planned  to  be  added  Id  the  force. 

It  gave  the  following  comparison  of  the 
military  characteristics  of  the  two  types  of 
ships : 

The  CVN  aviation  payload  Is  more  than 
double  that  of  the  CVV  and  It  can  carry  twice 
as  much  aircraft  ammunition,  nearly  three 
times  as  much  aviation  fuel,  and  89-94  air- 
craft as  against  50-64  for  the  CW. 

In  addition,  the  CVN  has  four  catapults, 
four  aircraft  elevators,  and  four  shafts  to  two 
of  each  for  the  CVV.  The  CVN  has  a  signifi- 
cantly greater  speed,  and  propulsion  endur- 
ance of  13  years,  compared  with  a  few  days 
for  the  CVV. 

In  its  rationale  favoring  the  CVN,  the  Sen- 
ate Armed  Services  Committee  made  another 
valid  point.  It  said  the  Nlmltz  class  is  a 
known  quantity  (two  are  already  in  the  fleet 
and  a  third  Is  under  construction)  while  the 
CVV  has  not  yet  been  designed  or  built. 

"The  CVV  is  as  yet  a  'paper'  carrier,"  the 
Senate  panel  said  in  its  report.  "The  cur- 
rently estimated  cost  of  $1,575  million  (or 
nearly  $1.6  billion)  is  at  best  a  'ballpark'  es- 
timate. The  cost  of  operating  and  maintain- 
ing a  CVV  medium  carrier  is  not  known. 
However,  separate  and  more  costly  supply 
and  maintenance  operations  may  be  required 
because  the  CW  would  be  the  only  ship  of 
its  kind  in  the  fleet." 

The  Senators  credit  the  CVN  with  com- 
paratively greater  carrying  capacities  than 
the  House  panel  does— more  than  four  times 
the  aviation  fuel,  nearly  three  times  the  air- 
craft ammimition.  and  a  50';  larger  air  wing. 

For  all  of  the  above  reasons,  it  seems  likely 
that  if  Congress  funds  one  more  big  carrier 
it  will  be  a  CVN  despite  its  higher  front-end 
cosJ. 

DIRTY  POOL  ON  AEGIS 

As  for  its  recommendations  to  authorize 
more  than  a  billion  dollars  for  the  first  nu- 
clear cruiser  to  be  armed  with  Aegis,  the 
House  committee  accused  the  Carter  admin- 
istration of  playing  dirty  pool  in  not  includ- 
ing such  a  ship  in  its  requests  this  year. 

"On  May  19.  1977,  President  Carter  sub- 
mitted a  budget  amendment  to  the  Congress 
for  the  fiscal  year  1978  shipbuilding  program 
which  specifically  added  the  long-lead  time 
components  for  this  cruiser,  and  provided 
for  the  full  funding  of  the  ship  in  fiscal  1979. 
This  action  was  subsequently  rescinded 
when  the  latest  fiscal  year  1979  Presidential 
budget  request  was  submitted  to  Congress. 

"The  Armed  Services  Committee  considers 
the  failure  to  provide  the  Aegis  cruiser  in  the 
Presidential  budget  for  fiscal  1979  a  breach  of 
intent  since  it  was  on  the  basis  of  a  Senate 
and  House  conference  committee  compro- 
mise, as  written  in  the  fiscal  1978  conference 
report,  that  the  House  Armed  Services  Com- 
mittee agreed  to  full  funding  last  year  of 
the  conventionally-powered  DDO-47  Aegis 
destroyer." 

The  Senate  committee  did  not  authorize 
any  funds  for  construction  of  the  cruiser  in 
its  $5.6  billion  shipbuilding  account. 

Along  with  the  Nlmltz  carrier  and  nuclear 
cruiser,  the  House  authorized  one  SSN-688 


17722 


FXTFMSTOTVrS  OF  RFMAUKS 


lii'no    It.      lOfQ 


k.Tc  r\T!  r>T:x>rADirQ 


1 772a 


17722 


attack  submarine,  eight  FFG  guided  missile 
frigates,  one  AD  destroyer  tender,  three 
T-AGOS  ocean  surveillance  ships  for  anti- 
submarine warfare,  and  one  T-ARC  cable 
repair  ship. 

For  Navy /Marine  Corps  aircraft  procure- 
ment, the  House  was  generous,  too,  adding 
$476  million  to  the  President's  request,  for  a 
total  of  $4.6  billion. 

Of  the  extra  amount,  there  was  $164.8 
million  for  a  dozen  more  F-14  Tomcats,  to 
bring  the  FY  1979  total  to  36,  and  $121.6 
million  for  four  more  F-18  Hornet  fighters, 
for  a  total  of  nine. 

In  addition,  the  House  added  $144.9  mil- 
lion for  24  more  A-7E  Corsair  II  attack  Jets 
and  $90  million  for  15  AV-8A  Harrier 
V/STOL  aircraft  for  the  Marine  Corps.  It 
also  deleted  $113  million  for  18  A-4M  attack 
planes  for  the  Marines. 

In  explaining  Its  action  on  the  Grumman 
Tomcats,  the  House  committee  report  said: 

"Navy  testimony  on  the  F-14  aircraft  dis- 
closed that  the  flyaway  unit  cost  for  36  air- 
craft would  be  $19.2  million,  compared  to  a 
flyaway  unit  cost  for  24  aircraft  of  $22.1  mil- 
lion, a  difference  of  $3  million  In  flyaway 
costs  alone.  When  total  program  costs  are 
computed,  the  analysis  shows  a  savings  of 
$861  million  by  authorizing  36  aircraft  in- 
stead of  24. 

"The  total  program  buy  planned  Is  un- 
changed and  the  committee  could  find  no 
rationale  for  the  reduced  buy  proposed  by 
the  Defense  Department  beyond  an  arbitrary 
slowdown  for  Immediate  budget  reductions. 
The  committee  finds  this  approach  unac- 
ceptable." 

Over  the  years,  hundreds  of  millions  of 
dollars  have  been  wasted  by  arbitrary 
changes  in  aircraft  production  rates  and 
ship  construction  schedules  so  that  money 
could  be  "saved"  In  the  upcoming  budget 
year. 

SES  in;    lamps  ctrr 

In  the  research  and  development  category. 
the  House  made  some  changes  that  pleased 
the  Navy  and  some  that  did  not.  Among  the 
latter  was  its  cancellation  of  the  LAMPS  III 
ASW  helicopter  program  because  of  "extreme 
cost  growth."  The  Navy  had  requested  $124 
million  for  FY  1979.  Secretary  of  the  Navy 
W.  Graham  Claytor.  Jr..  obviously  hoping 
the  Senate  will  approve  the  request,  said 
later  that  the  Navy  "must  have"  LAMPS  III. 

Nor  did  the  Navy  like  one  bit  the  deletion 
by  the  House  of  its  V/STOL  technology  pro- 
gram, for  which  $66.2  million  had  been  re- 
quested. Rationale  for  the  action:  The  de- 
velopment and  procurement  of  "our  exist- 
ing high  performance"  aircraft  is  of  higher 
priority  than  the  development  of  advanced 
technology  V  STOL  planes. 

On  the  plus  side  in  R&D.  the  House  voted 
to  restore  the  surface  effect  ship  (SES)  pro- 
gram, which  the  Carter  administration  wants 
to  kill.  It  left  no  doubt  about  Its  action. 
either,  authorizing  $93  million,  or  $400,000 
more  than  the  Navy  originally  had  requested. 

Asserting  that  the  SES  "represents  a  quan- 
tum Jump"  In  the  shipbuilding  state  of  the 
art,  the  House  committee  report  said  the 
surface  effect  ship  program  "is  this  country's 
primary  hlgh-technolcgy  program  that  could 
provide  a  high-speed,  eighty-knot  and  above, 
deep-water  surface  ship"  for  the  post-1980 
period. 

The  Senate  Armed  Services  Committee  also 
voted  to  restore  the  SES,  but  proposed  only 
$30  million  for  FY  1979.  If  the  full  Senate 
should  agree,  the  disparate  House  and  Sen- 
ate figures  will  have  to  be  tackled  by  the 
Joint  conference  committee  and  a  compro- 
mise reached,  as  on  other  differences  in  the 
two  bills. 

The  House  also  voted  to  transfer  $40.1 
million  from  the  Air  Force  ground-launched 
cruise  missile  account  to  the  Navy  Toma- 
hawk sea-launched  cruise  missile  budget. 


EXTENSIONS  OF  REMARKS 

RESERVE    RESTORATION 

Naval  reservists  will  be  pleased  to  note 
that  the  House  and  the  Senate  committee 
have  voted  to  authorize  a  force  of  87,000  se- 
lected reservists.  The  Carter  administration 
had  asked  for  only  51,400. 

The  key  vote  In  the  House  on  the  military 
authorization  bill  was  not  the  final  one  (319 
to  67).  It  came  on  an  offer  to  substitute 
President  Carter's  original  request  (total 
$35.5  billion)    for  the  committee  bill. 

The  substitute  was  proposed  by  Represent- 
ative Bob  Carr  (D-Mich.),  a  second-termer 
who  serves  on  the  Armed  Services  Commit- 
tee. It  was  defeated  115  to  287. 

In  dissenting  views  on  the  committee's 
report,  Carr,  Joined  by  two  other  minimal 
defense  advocates.  Representatives  Thomas 
Downey  of  New  York  and  Patricia  Schroeder 
of  Colorado,  both  Democrats,  irritated  the 
majority  with  a  smart-aleck  statement  en- 
titled "Givabucks  g'-ow  on  trees — Just  ask 
the  committee,"  and  which  said: 

"Your  Armed  Services  Committee  has  run 
amuck.  It  has  slipped  Its  moorings,  lost  Its 
bearings,  stripped  its  gear,  gone  off  Its  trolley, 
flipped  its  wig." 

When  all  the  voting  was  over.  Representa- 
tive Bob  Wilson,  ranking  Republican  on  the 
panel,  had  this  observation: 

"As  you  can  see.  it  was  Carr  who  stripped 
his  gears  and  ran  out  of  gas."# 
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LIGHTS,  CAMERA,  ACTION:   CRIME 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  UDALL.  Mr.  Speaker,  several 
months  ago,  when  press  accounts  of  an 
incipient  scandal  involving  the  highest 
levels  of  the  motion  picture  industry 
came  to  light,  there  was  talk  of  coverup 
and  pressures  on  individuals  to  quiet  the 
matter. 

During  this  period,  a  single  person 
stood  out  as  unwavering  in  his  belief 
that  justice  ought  to  be  served,  no  mat- 
ter the  cost  or  the  pressures. 

Cliff  Robertson,  winner  of  an  Academy 
Award  and  an  Emmy  Award,  stood  his 
ground  and  persisted.  And  he  will  ap- 
parently prevail,  despite  the  powerful 
interests  who  wanted  a  coverup  of  the 
corruption  within  the  industry. 

I  am  proud  to  know  Cliff  Robertson  as 
a  friend.  He  is  a  man  of  singular  cour- 
age and  integrity.  His  stature  among  his 
colleagues  in  the  film  industry  is  per- 
haps unmatched  in  the  wake  of  the 
Begleman  affair. 

Recently,  Mr.  Robertson  delivered  a 
speech  to  the  Screen  Actors  Guild  in 
New  York.  The  New  York  Times  re- 
printed a  portion  of  it  on  June  10. 1  com- 
mend the  attention  of  my  colleagues  to 
the  contents  of  his  address,  for  it  is  of 
great  importance  to  us  all. 

The  speech  excerpt  follows: 

Lights.    Camera.    Action:    Crime 
(By  Cliff  Robertson) 

I  would  like  to  say  a  few  words  about  a 
cancer  in  our  industry,  a  malignancy  that 
split  Its  flrst  evil  cell  a  long  time  ago  but 
appeared  relatively  benign  until  recent  years. 
Like  all  mortals,  we  have  taken  refuge  in 
the  hope  that  the  diagnosis  was  incorrect  or. 
at  the  least,  exaggerated,  that  It  Is  but  a  com- 


mon ailment  that  will  go  away  or,  at  worst 
we  will  simply  have  to  live  with. 

The  ugly  disease  has  been  given  a  rather 
Innocuous  name,  a  name  that  belies  Its  evil 
Intent  and  suggests  it  affects  relatively  few 
when,  in  truth,  it  affects  everyone  In  this 
country. 

The  disease  Is  corporate  crime.  And  It 
threatens  to  degrade,  debase  and  ultimately 
destroy  the  moral  fabric  of  not  only  the 
motion-picture  industry  but  industries 
throughout  this  country.  Some  say  that 
prognosis  Is  too  dark,  too  dire,  too  dramat- 
ic. That  what  we  are  experiencing  are  a  few 
local  "brushflres."  To  those,  I  would  say, 
pick  up  any  newspaper  or  news  magazine, 
read  of  embezzlement,  bribes,  payoffs,  stock 
manipulation  and  corporate  kickbacks. 

Some  months  ago,  when  the  "Hollywood- 
gate"  scandal  was  finally  uncovered,  there 
were  other  dark,  dire  predictions  equally 
dramatic.  Certain  superstars  would  boycott 
Columbia  Pictures  If  an  admitted  forger-em- 
bezzler was  not  permitted  to  return  to  the 
scene  of  his  crimes.  They  too  were  dark.  They 
too  were  dire.  But  they  were  untrue.  Other 
untruths  and  Innuendos  were  shot  from  high 
windows.  A  small  flefdom  that  has  exercised 
inordinate  power  in  Hollywood  desperately 
attempted  to  rally  a  cordon  of  support  from 
those  with  vested  interest,  and  they  were  not 
without  some  success. 

Some  men  of  integrity  suddenly  became 
silent.  They  didn't  want  to  know.  They 
played  the  game.  They  sealed  their  lips  as 
well  as  their  consciences.  The  odds  were 
great.  Why  risk  It?  The  firmament  of  fear 
prevailed. 

Where  were  the  brave  ones?  Those  un- 
afraid In  previous  days— unafraid  to  stand 
with  small  numbers  If  not  alone? 

Those  others,  those  superstars  of  civic 
pride,  those  friends  of  the  earth,  those  polit- 
ically vlsloned.  were  they  securely  cocooned 
in  million  dollar  contracts?  Where  were 
they?  Why  were  they  suddenly  silent?  Was 
It  true?  Wa.s  it  really  true?  Is  the  bottom 
line  really  the  buck?  How  tragic  for  them 
and  for  all  of  us.  Was  theirs  a  conspiracy  of 
silence  or  m"te  evidence  or  moral  decay?  Had 
their  dreams  of  an  art  form  dissolved  into  a 
nightmare  of  money? 

Slowly,  slowly  the  mist  is  lifting.  A  few  are 
coming  forward  to  challenge,  so  speak  out. 
A  lew. 

Emotional  blackmail  Is  a  frightening 
thing.  It  was  frightening  In  the  1940's  when 
criminal  elements  threatened  our  Industry's 
Ufeblood.  Proud  men  were  humbled  into  sub- 
mLsElnn.  Dirty,  criminal  hands  clutched  at 
our  throats  threatening  us  with  extortion 
and  violence.  Today  our  industry  is  threat- 
ened by  a  foe  equally  formidable — perhaps 
more  so  The  hands  are  those  of  a  few.  as- 
tonishingly few.  Hands  that  are  nimble, 
mmicured  and  slick.  The  wheelers,  the 
dealers.  Masters  of  the  hip  and  the  hype. 

They  make  deals.  The  actors,  directors, 
writers,  the  craftspeople,  make  movies.  And 
when  these  movies  are  finished  and  success- 
ful, the  dealers  take  the  bow.  Overnight 
Irving  Thalbergs. 

But,  If  the  film  is  unsuccessful,  the  director 
has  lost  his  touch,  the  actor  doesn't  draw, 
the  writer  is  incompetent.  And  the  dealers 
get  in  their  limousines  and  look  for  new  prey. 

For  these  who  don't  know,  or  remember, 
there  were  brave  men  In  the  I940's.  Men  and 
women  who  stood  up  to  the  gangsters  and 
their  bullies  and  kicked  them  out  of  town. 
Those  brave  men  and  women  were  members 
of  our  union,  the  Screen  Actors  Guild.  And 
with  the  same  courage  this  union  can  eradi- 
cate the  corporate  crime  that  Is  alien  to  the 
s?nse  of  decency  In  every  member  of  this 
guild. 

It  has  been  said  that  Watergate  proved 
above  everything  else  that  the  system 
worked — the  judicial  system.  I  think  It  can 
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be  said  the  "Hollywoodgate"  has  proven  one 
thl^  to  date.  A  free  and  responsibe  pres= 
works,  indeed,  it  is  the  press  that  has  been 
^purveyor  of  truth.  And  it  Is  true,  no  matter 
how  difficult,  that  truth  will  ultimately  ar- 
resT  corporate  crime  In  our  Industry  and  set 

"^  Wd°better  hurry.  We  haven't  that  much 
tlme.9 


AN   ASSESSMENT  OF  THE   CARTER 
ADMINISTRATION 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 
•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
June  14,  1978,  into  the  Congressional 
Record: 

An  Assessment  of  the  Carter 
Administration 

Seventeen  months  after  his  Presidency  be- 
gan, people  are  still  asking  what  Jimmy 
Carter  is  really  like.  Many  view  him  as  In- 
experienced and  Ineffective,  a  politician  who 
flip-flops  on  the  issues  and  has  difficulty  de- 
livering on  his  campaign  promises.  Others 
admire  his  personal  qualities — a  lack  of  pre- 
tense, a  willingness  to  work  hard  and  an 
ability  to  admit  mistakes — and  believe  that 
his  basic  instincts  are  sound.  My  guess  is 
that  most  people  do  not  yet  have  a  clear 
picture  of  the  Carter  Administration.  They 
do  not  see  where  the  government  is  headed. 
These  perceptions  may  explain  the  Presi- 
dent's low  standing  in  the  opinion  polls. 

Mr.  Carter  assumed  the  Presidency  at  a 
time  when  that  office  had  been  weakened. 
Vietnam  and  Watergate  had  taken  their  toll 
in  terms  of  esteem.  The  persuasive  powers 
of  the  chief  executive  had  declined  and  his 
word  was  no  longer  accepced  as  gospel.  The 
role  of  the  Congress  had  been  fortified  with 
the  enactment  of  several  special  pieces  of 
legislation.  The  War  Powers  Act  and  the 
Budget  Act  in  particular  had  resulted  in  a 
loss  of  presidential  influence. 

American  attitudes  have  also  made  the 
challenge  of  presidential  leadership  more  for- 
midable. The  people  do  not  seem  to  sense 
crisis  In  any  domestic  or  international  Issue. 
The  priorities  on  the  national  agenda  are 
not  ordered  and  few  people  are  certain  what 
they  want  their  leaders  to  do.  Lack  of 
urgency  and  unclear  priorities  set  limits  on 
the  President  and  make  the  Congress  less  re- 
sponsive to  his  blandishments  and  more 
sensitive  to  political  pressures  and  crosscur- 
rents. The  Great  Society— wl*h  its  single- 
ness of  purpose  and  its  strong  feeling  of 
direction— is  gone.  The  people  recognize  that 
there  are  unsolved  problems,  but  there  is 
nothing  approaching  a  consensus  on  the 
proper  solutions  to  them. 

In  the  face  of  a  weakened  office  and  chang- 
ing American  attitudes,  expectations  have 
nonetheless  remained  high.  The  people  want 
a  forceful  President  and  they  tend  to  be 
baffled  when  he  cannot  make  progress  across 
the  board.  They  encourage  the  President  to 
break  all  political  deadlocks  and  they  peti- 
tion his  support  for  the  many  causes  that 
interest  them.  They  urge  the  President  to  de- 
feat the  proposals  they  do  not  like  and  they 
hold  him  accountable  for  falling  to  control 
536  very  Individual  members  of  Congress. 
Since  the  President  Is  blamed  for  most  of 
the  things  that  go  wrong,  he  has  become 
responsible,  in  a  way.  for  almost  everything 
But  In  our  system  of  government  it  takes  a 
long  time  to  solve  problems,  and  solutions 
are  politically  feasible  or  else  they  are  not 
solutions  at  all. 
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Much  of  Mr.  Carter's  difficulty  stems  from 
the  fundamental  characteristics  of  his  Presi- 
dency. To  begin,  he  himself  is  a  structural 
reformer  with  a  keen  eye  for  detail  who  does 
not  like  to  deal  in  partial  solutions  or  the 
superficialities  of  problems.  However,  his  de- 
sire for  comprehensive,  detailed  reforms  may 
not  be  In  tune  with  the  mood  of  the  country 
today.  Though  he  may  yet  convince  the  peo- 
ple of  the  necessity  of  his  legislative  program, 
so  far  he  has  not  communicated  to  them  his 
sense  of  urgency  about  the  problems  he  ad- 
dresses. A  second  characteristic — the  anti- 
Washington  emphasis — was  undoubtedly  an 
important  factor  in  Mr.  Carter's  election, 
but  It  has  come  back  to  haunt  him.  As  an 
outsider  uneasy  with  the  ways  of  the  Capi- 
tal, he  has  needlessly  crossed  swords  with 
Influential  legislators  and  has  been  slow  to 
realize  that  good  ideas  and  honorable  Inten- 
tions are  not  enough. 

I  have  the  feeling  that  the  President  has 
been  hesitant  to  use  presidential  power,  but 
that  he  is  now  settling  comfortably  Into  the 
Oval  Office.  It  seems  that  he  is  beginning  to 
master  the  intricate  relationships  in  Wash- 
ington and  to  maneuver  among  them,  as  a 
President  must  if  he  is  to  achieve  his  goals. 
He  has  had  a  long  "shakedown  cruise,"  but 
he  has  been  blessed  with  good  fortune  at 
least  In  the  sense  that  he  has  not  had  to  con- 
front a  dangerous  crisis.  He  is  now  interven- 
ing boldly  in  legislative  battles,  tackling 
long-ignored  problems  and  having  some  suc- 
cess. After  a  full  year  of  congressional  hag- 
gling, the  President  has  the  energy  bill  mov- 
ing again.  He  is  getting  tougher  both  In  his 
fight  against  inflation  and  in  his  support  of 
fiscal  restraint.  He  is  taking  on  every  major 
foreign  policy  issue  In  the  book,  regardless 
of  the  political  conseqviences.  His  Middle 
East  arms  sales  package,  his  sharp  attack 
on  Soviet  activities  in  Africa,  his  attempt  to 
lift  the  Turkish  arms  embargo  and  his 
staunch  advocacy  of  majorty  rule  in  South 
Africa  are  outstanding  examples. 

Many  people  believe  that  Mr.  Carter  Is 
indecisive  He  seems  to  be  responding  to  that 
criticism  by  making  the  effort  to  define  his 
positions,  even  if  the  political  flak  Is  heavy. 
There  is  speculation  about  a  one-term  Presi- 
dency for  him.  but  surely  such  talk  is  pre- 
mature. Presidential  historians  advise  us  to 
watch  the  crucial  third  year  of  a  President, 
and  Mr.  Carter  is  still  several  months  away 
from  it. 

All  of  us  are  entitled  to  Judge  a  President 
severely,  provided  that  our  Judgment  Is  tem- 
pered by  an  appreciation  of  the  circum- 
stances in  which  he  governs  and  the  limita- 
tions of  his  powers. 9 


THE  NATION'S  PRESS  DEPLORES 
THE  SUPREME  COURT'S  DECISION 
ALLOWING  THE  POLICE  TO 
SEARCH  A  NEWSPAPER'S  OFFICES 


HON.  ROBERT  F.  DRINAN 

OF  mass\chusetts 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  the  Na- 
tion's press  continues  to  express  its  hor- 
ror and  its  indignation  at  the  5-to-3  Su- 
preme Court  ruling  which  allows  police 
to  search  a  newspaper  office  for  criminal 
evidence  without  a  subpena. 

I  am  pleased  that  Senator  Birch  Bayh 
has  scheduled  hearings  on  press  protec- 
tion bills  on  June  22.  Senator  Bayh  has 
filed  S.  3164.  entitled  the  Citizens'  Pri- 
vacy Protection  Amendment  of  1978. 

I  am  pleased  also  to  state  that  my  bill. 
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H.R.  12952,  the  Press  Protection  Act  of 
1978,  now  has  34  cosponsors  in  the  House. 

I  reprint  here,  Mr.  Speaker,  the  edi- 
torials from  the  Milwaukee  Sentinel  for 
June  2  and  the  Milwaukee  Journal  for 
June  1. 

The  editorials  follow : 
(From  the  Milwaukee  Sentinel,  June  2.  1978J 

High  Court  Places  Press  in  Jeopardy 

A  U.S.  Supreme  Court  ruling  that  police 
may  search  a  newspaper  office  for  criminal 
evidence  could  open  the  doors  for  a  search 
and  de&troy  mission  aimed  at  the  freedom  of 
the  press. 

Unless  It  Is  used  with  extreme  discretion,  a 
search  warrant  can  be  an  Intimidating 
weapon.  In  the  case  of  newspapers,  the  in- 
timidation win  not  directly  affect  consci- 
entious reporters  and  editors  but  it  Is  certain 
to  have  an  impact  on  news  sources. 

It  will  be  difficult,  if  not  Impossible,  to 
keep  a  promise  of  confidentiality  if  there  Is  a 
threat  that  the  police  may  unexpectedly 
burst  into  the  newsroom  and  start  rifling 
through  the  paper's  files. 

Similar  arguments  had  been  made  In  the 
lower  courts  which  earlier  ruled  In  the  case 
Involving  the  search  of  a  Stanford  Univer- 
sity student  newspaper  in  1971.  The  object 
was  to  turn  up  photos  of  suspected  partici- 
pants in  a  student  demonstration  and  no 
new  evidence  was  found. 

The  lower  court  findings  were  that  the 
search  was  Incompatible  with  the  right  of  a 
free  press  guaranteed  In  First  Amendment  to 
the  Constitution.  It  also  was  ruled  that  po- 
lice searches  of  the  premises  of  someone  not 
suspected  of  a  crime  are  almost  never 
legally  Justified. 

How  the  high  court  could  find  otherwise 
should  be  a  matter  of  concern  not  only  to 
the  press  but  also  to  those  who  benefit  from 
Its  unfettered  operation.  It  has  been  only  a 
few  years  since  the  confidentiality  of  news 
sources  led  to  the  exposure  of  crimes  which 
resulted  in  Jail  sentences  for  several  high 
placed  national  administration  officials  and 
the  resignation  of  a  president. 

When  the  five  member  court  majority 
voted  to  allow  the  surprise  search  of  news- 
paper premises,  it  also  eroded  the  protection 
the  free  press  affords  the  public  from  such 
governmental  abuses. 

And  it  is  not  as  though  police  had  no  other 
recourse  than  a  search  warrant  in  obtaining 
evidence  from  the  press.  It  htis  always  been 
easy  enough  to  subpena  particular  items  or 
broad  categories  of  Information. 

The  significant  difference  is  that,  when 
requests  in  subpenas  are  believed  to  be  un- 
reasonable, the  point  can  be  argued  in  court. 
A  search  warrant,  under  Wisconsin  law, 
"shall  be  Issued  with  all  practicable  se- 
crecy." and  the  Information  on  which  it  Is 
based  'shall  not  be  .  .  .  made  public  in  any 
way"  until  it  is  executed. 

■Taken  with  the  high  court  decision,  this 
provision  can  be  used  to  abolish  the  con- 
stitutional guarantee  of  a  free  press,  not  by 
the  formal  process  of  repeal,  but  in  secret 
ceremony  and  without  argument  from  those 
whose  rights  are  being  taken  away. 

State  Judges  now  vested  with  this  author- 
ity should  keep  the  potential  consequences 
of  their  action  on  that  freedom  In  mind.  It 
is  the  kind  of  power  that  has  the  potential 
for  bringing  down  not  only  a  free  press,  but 
a  free  country  as  well. 

(From  the  Milwaukee  Journal.  June  1.  1978) 
Rummaging  Through  the  Newsroom 

The  U.S.  Supreme  Court  has  accorded  dls- 
tre-sslngly  broad  search  powers  to  police  In 
the  case  of  the  Stanford  Dally  in  California. 

We  will  grant,  of  course,  that  police  must 
have  reasonable  access  to  all  pertinent  evi- 
dence in  criminal  cases  If  they  are  to  per- 
form their  duties  properly.  Indeed,  there  are 
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attack  submarine,  eight  FFG  guided  missile 
frigates,  one  AD  destroyer  tender,  three 
T-AGOS  ocean  surveillance  ships  for  anti- 
submarine warfare,  and  one  T-ARC  cable 
repair  ship. 

For  Navy /Marine  Corps  aircraft  procure- 
ment, the  House  was  generous,  too,  adding 
$476  million  to  the  President's  request,  for  a 
total  of  $4.6  billion. 

Of  the  extra  amount,  there  was  $164.8 
million  for  a  dozen  more  F-14  Tomcats,  to 
bring  the  FY  1979  total  to  36,  and  $121.6 
million  for  four  more  F-18  Hornet  fighters, 
for  a  total  of  nine. 

In  addition,  the  House  added  $144.9  mil- 
lion for  24  more  A-7E  Corsair  II  attack  Jets 
and  $90  million  for  15  AV-8A  Harrier 
V/STOL  aircraft  for  the  Marine  Corps.  It 
also  deleted  $113  million  for  18  A-4M  attack 
planes  for  the  Marines. 

In  explaining  Its  action  on  the  Grumman 
Tomcats,  the  House  committee  report  said: 

"Navy  testimony  on  the  F-14  aircraft  dis- 
closed that  the  flyaway  unit  cost  for  36  air- 
craft would  be  $19.2  million,  compared  to  a 
flyaway  unit  cost  for  24  aircraft  of  $22.1  mil- 
lion, a  difference  of  $3  million  In  flyaway 
costs  alone.  When  total  program  costs  are 
computed,  the  analysis  shows  a  savings  of 
$861  million  by  authorizing  36  aircraft  in- 
stead of  24. 

"The  total  program  buy  planned  Is  un- 
changed and  the  committee  could  find  no 
rationale  for  the  reduced  buy  proposed  by 
the  Defense  Department  beyond  an  arbitrary 
slowdown  for  Immediate  budget  reductions. 
The  committee  finds  this  approach  unac- 
ceptable." 

Over  the  years,  hundreds  of  millions  of 
dollars  have  been  wasted  by  arbitrary 
changes  in  aircraft  production  rates  and 
ship  construction  schedules  so  that  money 
could  be  "saved"  In  the  upcoming  budget 
year. 

SES  in;    lamps  ctrr 

In  the  research  and  development  category. 
the  House  made  some  changes  that  pleased 
the  Navy  and  some  that  did  not.  Among  the 
latter  was  its  cancellation  of  the  LAMPS  III 
ASW  helicopter  program  because  of  "extreme 
cost  growth."  The  Navy  had  requested  $124 
million  for  FY  1979.  Secretary  of  the  Navy 
W.  Graham  Claytor.  Jr..  obviously  hoping 
the  Senate  will  approve  the  request,  said 
later  that  the  Navy  "must  have"  LAMPS  III. 

Nor  did  the  Navy  like  one  bit  the  deletion 
by  the  House  of  its  V/STOL  technology  pro- 
gram, for  which  $66.2  million  had  been  re- 
quested. Rationale  for  the  action:  The  de- 
velopment and  procurement  of  "our  exist- 
ing high  performance"  aircraft  is  of  higher 
priority  than  the  development  of  advanced 
technology  V  STOL  planes. 

On  the  plus  side  in  R&D.  the  House  voted 
to  restore  the  surface  effect  ship  (SES)  pro- 
gram, which  the  Carter  administration  wants 
to  kill.  It  left  no  doubt  about  Its  action. 
either,  authorizing  $93  million,  or  $400,000 
more  than  the  Navy  originally  had  requested. 

Asserting  that  the  SES  "represents  a  quan- 
tum Jump"  In  the  shipbuilding  state  of  the 
art,  the  House  committee  report  said  the 
surface  effect  ship  program  "is  this  country's 
primary  hlgh-technolcgy  program  that  could 
provide  a  high-speed,  eighty-knot  and  above, 
deep-water  surface  ship"  for  the  post-1980 
period. 

The  Senate  Armed  Services  Committee  also 
voted  to  restore  the  SES,  but  proposed  only 
$30  million  for  FY  1979.  If  the  full  Senate 
should  agree,  the  disparate  House  and  Sen- 
ate figures  will  have  to  be  tackled  by  the 
Joint  conference  committee  and  a  compro- 
mise reached,  as  on  other  differences  in  the 
two  bills. 

The  House  also  voted  to  transfer  $40.1 
million  from  the  Air  Force  ground-launched 
cruise  missile  account  to  the  Navy  Toma- 
hawk sea-launched  cruise  missile  budget. 
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RESERVE    RESTORATION 

Naval  reservists  will  be  pleased  to  note 
that  the  House  and  the  Senate  committee 
have  voted  to  authorize  a  force  of  87,000  se- 
lected reservists.  The  Carter  administration 
had  asked  for  only  51,400. 

The  key  vote  In  the  House  on  the  military 
authorization  bill  was  not  the  final  one  (319 
to  67).  It  came  on  an  offer  to  substitute 
President  Carter's  original  request  (total 
$35.5  billion)    for  the  committee  bill. 

The  substitute  was  proposed  by  Represent- 
ative Bob  Carr  (D-Mich.),  a  second-termer 
who  serves  on  the  Armed  Services  Commit- 
tee. It  was  defeated  115  to  287. 

In  dissenting  views  on  the  committee's 
report,  Carr,  Joined  by  two  other  minimal 
defense  advocates.  Representatives  Thomas 
Downey  of  New  York  and  Patricia  Schroeder 
of  Colorado,  both  Democrats,  irritated  the 
majority  with  a  smart-aleck  statement  en- 
titled "Givabucks  g'-ow  on  trees — Just  ask 
the  committee,"  and  which  said: 

"Your  Armed  Services  Committee  has  run 
amuck.  It  has  slipped  Its  moorings,  lost  Its 
bearings,  stripped  its  gear,  gone  off  Its  trolley, 
flipped  its  wig." 

When  all  the  voting  was  over.  Representa- 
tive Bob  Wilson,  ranking  Republican  on  the 
panel,  had  this  observation: 

"As  you  can  see.  it  was  Carr  who  stripped 
his  gears  and  ran  out  of  gas."# 
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LIGHTS,  CAMERA,  ACTION:   CRIME 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  UDALL.  Mr.  Speaker,  several 
months  ago,  when  press  accounts  of  an 
incipient  scandal  involving  the  highest 
levels  of  the  motion  picture  industry 
came  to  light,  there  was  talk  of  coverup 
and  pressures  on  individuals  to  quiet  the 
matter. 

During  this  period,  a  single  person 
stood  out  as  unwavering  in  his  belief 
that  justice  ought  to  be  served,  no  mat- 
ter the  cost  or  the  pressures. 

Cliff  Robertson,  winner  of  an  Academy 
Award  and  an  Emmy  Award,  stood  his 
ground  and  persisted.  And  he  will  ap- 
parently prevail,  despite  the  powerful 
interests  who  wanted  a  coverup  of  the 
corruption  within  the  industry. 

I  am  proud  to  know  Cliff  Robertson  as 
a  friend.  He  is  a  man  of  singular  cour- 
age and  integrity.  His  stature  among  his 
colleagues  in  the  film  industry  is  per- 
haps unmatched  in  the  wake  of  the 
Begleman  affair. 

Recently,  Mr.  Robertson  delivered  a 
speech  to  the  Screen  Actors  Guild  in 
New  York.  The  New  York  Times  re- 
printed a  portion  of  it  on  June  10. 1  com- 
mend the  attention  of  my  colleagues  to 
the  contents  of  his  address,  for  it  is  of 
great  importance  to  us  all. 

The  speech  excerpt  follows: 

Lights.    Camera.    Action:    Crime 
(By  Cliff  Robertson) 

I  would  like  to  say  a  few  words  about  a 
cancer  in  our  industry,  a  malignancy  that 
split  Its  flrst  evil  cell  a  long  time  ago  but 
appeared  relatively  benign  until  recent  years. 
Like  all  mortals,  we  have  taken  refuge  in 
the  hope  that  the  diagnosis  was  incorrect  or. 
at  the  least,  exaggerated,  that  It  Is  but  a  com- 


mon ailment  that  will  go  away  or,  at  worst 
we  will  simply  have  to  live  with. 

The  ugly  disease  has  been  given  a  rather 
Innocuous  name,  a  name  that  belies  Its  evil 
Intent  and  suggests  it  affects  relatively  few 
when,  in  truth,  it  affects  everyone  In  this 
country. 

The  disease  Is  corporate  crime.  And  It 
threatens  to  degrade,  debase  and  ultimately 
destroy  the  moral  fabric  of  not  only  the 
motion-picture  industry  but  industries 
throughout  this  country.  Some  say  that 
prognosis  Is  too  dark,  too  dire,  too  dramat- 
ic. That  what  we  are  experiencing  are  a  few 
local  "brushflres."  To  those,  I  would  say, 
pick  up  any  newspaper  or  news  magazine, 
read  of  embezzlement,  bribes,  payoffs,  stock 
manipulation  and  corporate  kickbacks. 

Some  months  ago,  when  the  "Hollywood- 
gate"  scandal  was  finally  uncovered,  there 
were  other  dark,  dire  predictions  equally 
dramatic.  Certain  superstars  would  boycott 
Columbia  Pictures  If  an  admitted  forger-em- 
bezzler was  not  permitted  to  return  to  the 
scene  of  his  crimes.  They  too  were  dark.  They 
too  were  dire.  But  they  were  untrue.  Other 
untruths  and  Innuendos  were  shot  from  high 
windows.  A  small  flefdom  that  has  exercised 
inordinate  power  in  Hollywood  desperately 
attempted  to  rally  a  cordon  of  support  from 
those  with  vested  interest,  and  they  were  not 
without  some  success. 

Some  men  of  integrity  suddenly  became 
silent.  They  didn't  want  to  know.  They 
played  the  game.  They  sealed  their  lips  as 
well  as  their  consciences.  The  odds  were 
great.  Why  risk  It?  The  firmament  of  fear 
prevailed. 

Where  were  the  brave  ones?  Those  un- 
afraid In  previous  days— unafraid  to  stand 
with  small  numbers  If  not  alone? 

Those  others,  those  superstars  of  civic 
pride,  those  friends  of  the  earth,  those  polit- 
ically vlsloned.  were  they  securely  cocooned 
in  million  dollar  contracts?  Where  were 
they?  Why  were  they  suddenly  silent?  Was 
It  true?  Wa.s  it  really  true?  Is  the  bottom 
line  really  the  buck?  How  tragic  for  them 
and  for  all  of  us.  Was  theirs  a  conspiracy  of 
silence  or  m"te  evidence  or  moral  decay?  Had 
their  dreams  of  an  art  form  dissolved  into  a 
nightmare  of  money? 

Slowly,  slowly  the  mist  is  lifting.  A  few  are 
coming  forward  to  challenge,  so  speak  out. 
A  lew. 

Emotional  blackmail  Is  a  frightening 
thing.  It  was  frightening  In  the  1940's  when 
criminal  elements  threatened  our  Industry's 
Ufeblood.  Proud  men  were  humbled  into  sub- 
mLsElnn.  Dirty,  criminal  hands  clutched  at 
our  throats  threatening  us  with  extortion 
and  violence.  Today  our  industry  is  threat- 
ened by  a  foe  equally  formidable — perhaps 
more  so  The  hands  are  those  of  a  few.  as- 
tonishingly few.  Hands  that  are  nimble, 
mmicured  and  slick.  The  wheelers,  the 
dealers.  Masters  of  the  hip  and  the  hype. 

They  make  deals.  The  actors,  directors, 
writers,  the  craftspeople,  make  movies.  And 
when  these  movies  are  finished  and  success- 
ful, the  dealers  take  the  bow.  Overnight 
Irving  Thalbergs. 

But,  If  the  film  is  unsuccessful,  the  director 
has  lost  his  touch,  the  actor  doesn't  draw, 
the  writer  is  incompetent.  And  the  dealers 
get  in  their  limousines  and  look  for  new  prey. 

For  these  who  don't  know,  or  remember, 
there  were  brave  men  In  the  I940's.  Men  and 
women  who  stood  up  to  the  gangsters  and 
their  bullies  and  kicked  them  out  of  town. 
Those  brave  men  and  women  were  members 
of  our  union,  the  Screen  Actors  Guild.  And 
with  the  same  courage  this  union  can  eradi- 
cate the  corporate  crime  that  Is  alien  to  the 
s?nse  of  decency  In  every  member  of  this 
guild. 

It  has  been  said  that  Watergate  proved 
above  everything  else  that  the  system 
worked — the  judicial  system.  I  think  It  can 
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be  said  the  "Hollywoodgate"  has  proven  one 
thl^  to  date.  A  free  and  responsibe  pres= 
works,  indeed,  it  is  the  press  that  has  been 
^purveyor  of  truth.  And  it  Is  true,  no  matter 
how  difficult,  that  truth  will  ultimately  ar- 
resT  corporate  crime  In  our  Industry  and  set 

"^  Wd°better  hurry.  We  haven't  that  much 
tlme.9 


AN   ASSESSMENT  OF  THE   CARTER 
ADMINISTRATION 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 
•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
June  14,  1978,  into  the  Congressional 
Record: 

An  Assessment  of  the  Carter 
Administration 

Seventeen  months  after  his  Presidency  be- 
gan, people  are  still  asking  what  Jimmy 
Carter  is  really  like.  Many  view  him  as  In- 
experienced and  Ineffective,  a  politician  who 
flip-flops  on  the  issues  and  has  difficulty  de- 
livering on  his  campaign  promises.  Others 
admire  his  personal  qualities — a  lack  of  pre- 
tense, a  willingness  to  work  hard  and  an 
ability  to  admit  mistakes — and  believe  that 
his  basic  instincts  are  sound.  My  guess  is 
that  most  people  do  not  yet  have  a  clear 
picture  of  the  Carter  Administration.  They 
do  not  see  where  the  government  is  headed. 
These  perceptions  may  explain  the  Presi- 
dent's low  standing  in  the  opinion  polls. 

Mr.  Carter  assumed  the  Presidency  at  a 
time  when  that  office  had  been  weakened. 
Vietnam  and  Watergate  had  taken  their  toll 
in  terms  of  esteem.  The  persuasive  powers 
of  the  chief  executive  had  declined  and  his 
word  was  no  longer  accepced  as  gospel.  The 
role  of  the  Congress  had  been  fortified  with 
the  enactment  of  several  special  pieces  of 
legislation.  The  War  Powers  Act  and  the 
Budget  Act  in  particular  had  resulted  in  a 
loss  of  presidential  influence. 

American  attitudes  have  also  made  the 
challenge  of  presidential  leadership  more  for- 
midable. The  people  do  not  seem  to  sense 
crisis  In  any  domestic  or  international  Issue. 
The  priorities  on  the  national  agenda  are 
not  ordered  and  few  people  are  certain  what 
they  want  their  leaders  to  do.  Lack  of 
urgency  and  unclear  priorities  set  limits  on 
the  President  and  make  the  Congress  less  re- 
sponsive to  his  blandishments  and  more 
sensitive  to  political  pressures  and  crosscur- 
rents. The  Great  Society— wl*h  its  single- 
ness of  purpose  and  its  strong  feeling  of 
direction— is  gone.  The  people  recognize  that 
there  are  unsolved  problems,  but  there  is 
nothing  approaching  a  consensus  on  the 
proper  solutions  to  them. 

In  the  face  of  a  weakened  office  and  chang- 
ing American  attitudes,  expectations  have 
nonetheless  remained  high.  The  people  want 
a  forceful  President  and  they  tend  to  be 
baffled  when  he  cannot  make  progress  across 
the  board.  They  encourage  the  President  to 
break  all  political  deadlocks  and  they  peti- 
tion his  support  for  the  many  causes  that 
interest  them.  They  urge  the  President  to  de- 
feat the  proposals  they  do  not  like  and  they 
hold  him  accountable  for  falling  to  control 
536  very  Individual  members  of  Congress. 
Since  the  President  Is  blamed  for  most  of 
the  things  that  go  wrong,  he  has  become 
responsible,  in  a  way.  for  almost  everything 
But  In  our  system  of  government  it  takes  a 
long  time  to  solve  problems,  and  solutions 
are  politically  feasible  or  else  they  are  not 
solutions  at  all. 


EXTENSIONS  OF  REMARKS 

Much  of  Mr.  Carter's  difficulty  stems  from 
the  fundamental  characteristics  of  his  Presi- 
dency. To  begin,  he  himself  is  a  structural 
reformer  with  a  keen  eye  for  detail  who  does 
not  like  to  deal  in  partial  solutions  or  the 
superficialities  of  problems.  However,  his  de- 
sire for  comprehensive,  detailed  reforms  may 
not  be  In  tune  with  the  mood  of  the  country 
today.  Though  he  may  yet  convince  the  peo- 
ple of  the  necessity  of  his  legislative  program, 
so  far  he  has  not  communicated  to  them  his 
sense  of  urgency  about  the  problems  he  ad- 
dresses. A  second  characteristic — the  anti- 
Washington  emphasis — was  undoubtedly  an 
important  factor  in  Mr.  Carter's  election, 
but  It  has  come  back  to  haunt  him.  As  an 
outsider  uneasy  with  the  ways  of  the  Capi- 
tal, he  has  needlessly  crossed  swords  with 
Influential  legislators  and  has  been  slow  to 
realize  that  good  ideas  and  honorable  Inten- 
tions are  not  enough. 

I  have  the  feeling  that  the  President  has 
been  hesitant  to  use  presidential  power,  but 
that  he  is  now  settling  comfortably  Into  the 
Oval  Office.  It  seems  that  he  is  beginning  to 
master  the  intricate  relationships  in  Wash- 
ington and  to  maneuver  among  them,  as  a 
President  must  if  he  is  to  achieve  his  goals. 
He  has  had  a  long  "shakedown  cruise,"  but 
he  has  been  blessed  with  good  fortune  at 
least  In  the  sense  that  he  has  not  had  to  con- 
front a  dangerous  crisis.  He  is  now  interven- 
ing boldly  in  legislative  battles,  tackling 
long-ignored  problems  and  having  some  suc- 
cess. After  a  full  year  of  congressional  hag- 
gling, the  President  has  the  energy  bill  mov- 
ing again.  He  is  getting  tougher  both  In  his 
fight  against  inflation  and  in  his  support  of 
fiscal  restraint.  He  is  taking  on  every  major 
foreign  policy  issue  In  the  book,  regardless 
of  the  political  conseqviences.  His  Middle 
East  arms  sales  package,  his  sharp  attack 
on  Soviet  activities  in  Africa,  his  attempt  to 
lift  the  Turkish  arms  embargo  and  his 
staunch  advocacy  of  majorty  rule  in  South 
Africa  are  outstanding  examples. 

Many  people  believe  that  Mr.  Carter  Is 
indecisive  He  seems  to  be  responding  to  that 
criticism  by  making  the  effort  to  define  his 
positions,  even  if  the  political  flak  Is  heavy. 
There  is  speculation  about  a  one-term  Presi- 
dency for  him.  but  surely  such  talk  is  pre- 
mature. Presidential  historians  advise  us  to 
watch  the  crucial  third  year  of  a  President, 
and  Mr.  Carter  is  still  several  months  away 
from  it. 

All  of  us  are  entitled  to  Judge  a  President 
severely,  provided  that  our  Judgment  Is  tem- 
pered by  an  appreciation  of  the  circum- 
stances in  which  he  governs  and  the  limita- 
tions of  his  powers. 9 


THE  NATION'S  PRESS  DEPLORES 
THE  SUPREME  COURT'S  DECISION 
ALLOWING  THE  POLICE  TO 
SEARCH  A  NEWSPAPER'S  OFFICES 


HON.  ROBERT  F.  DRINAN 

OF  mass\chusetts 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  the  Na- 
tion's press  continues  to  express  its  hor- 
ror and  its  indignation  at  the  5-to-3  Su- 
preme Court  ruling  which  allows  police 
to  search  a  newspaper  office  for  criminal 
evidence  without  a  subpena. 

I  am  pleased  that  Senator  Birch  Bayh 
has  scheduled  hearings  on  press  protec- 
tion bills  on  June  22.  Senator  Bayh  has 
filed  S.  3164.  entitled  the  Citizens'  Pri- 
vacy Protection  Amendment  of  1978. 

I  am  pleased  also  to  state  that  my  bill. 
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H.R.  12952,  the  Press  Protection  Act  of 
1978,  now  has  34  cosponsors  in  the  House. 

I  reprint  here,  Mr.  Speaker,  the  edi- 
torials from  the  Milwaukee  Sentinel  for 
June  2  and  the  Milwaukee  Journal  for 
June  1. 

The  editorials  follow : 
(From  the  Milwaukee  Sentinel,  June  2.  1978J 

High  Court  Places  Press  in  Jeopardy 

A  U.S.  Supreme  Court  ruling  that  police 
may  search  a  newspaper  office  for  criminal 
evidence  could  open  the  doors  for  a  search 
and  de&troy  mission  aimed  at  the  freedom  of 
the  press. 

Unless  It  Is  used  with  extreme  discretion,  a 
search  warrant  can  be  an  Intimidating 
weapon.  In  the  case  of  newspapers,  the  in- 
timidation win  not  directly  affect  consci- 
entious reporters  and  editors  but  it  Is  certain 
to  have  an  impact  on  news  sources. 

It  will  be  difficult,  if  not  Impossible,  to 
keep  a  promise  of  confidentiality  if  there  Is  a 
threat  that  the  police  may  unexpectedly 
burst  into  the  newsroom  and  start  rifling 
through  the  paper's  files. 

Similar  arguments  had  been  made  In  the 
lower  courts  which  earlier  ruled  In  the  case 
Involving  the  search  of  a  Stanford  Univer- 
sity student  newspaper  in  1971.  The  object 
was  to  turn  up  photos  of  suspected  partici- 
pants in  a  student  demonstration  and  no 
new  evidence  was  found. 

The  lower  court  findings  were  that  the 
search  was  Incompatible  with  the  right  of  a 
free  press  guaranteed  In  First  Amendment  to 
the  Constitution.  It  also  was  ruled  that  po- 
lice searches  of  the  premises  of  someone  not 
suspected  of  a  crime  are  almost  never 
legally  Justified. 

How  the  high  court  could  find  otherwise 
should  be  a  matter  of  concern  not  only  to 
the  press  but  also  to  those  who  benefit  from 
Its  unfettered  operation.  It  has  been  only  a 
few  years  since  the  confidentiality  of  news 
sources  led  to  the  exposure  of  crimes  which 
resulted  in  Jail  sentences  for  several  high 
placed  national  administration  officials  and 
the  resignation  of  a  president. 

When  the  five  member  court  majority 
voted  to  allow  the  surprise  search  of  news- 
paper premises,  it  also  eroded  the  protection 
the  free  press  affords  the  public  from  such 
governmental  abuses. 

And  it  is  not  as  though  police  had  no  other 
recourse  than  a  search  warrant  in  obtaining 
evidence  from  the  press.  It  htis  always  been 
easy  enough  to  subpena  particular  items  or 
broad  categories  of  Information. 

The  significant  difference  is  that,  when 
requests  in  subpenas  are  believed  to  be  un- 
reasonable, the  point  can  be  argued  in  court. 
A  search  warrant,  under  Wisconsin  law, 
"shall  be  Issued  with  all  practicable  se- 
crecy." and  the  Information  on  which  it  Is 
based  'shall  not  be  .  .  .  made  public  in  any 
way"  until  it  is  executed. 

■Taken  with  the  high  court  decision,  this 
provision  can  be  used  to  abolish  the  con- 
stitutional guarantee  of  a  free  press,  not  by 
the  formal  process  of  repeal,  but  in  secret 
ceremony  and  without  argument  from  those 
whose  rights  are  being  taken  away. 

State  Judges  now  vested  with  this  author- 
ity should  keep  the  potential  consequences 
of  their  action  on  that  freedom  In  mind.  It 
is  the  kind  of  power  that  has  the  potential 
for  bringing  down  not  only  a  free  press,  but 
a  free  country  as  well. 

(From  the  Milwaukee  Journal.  June  1.  1978) 
Rummaging  Through  the  Newsroom 

The  U.S.  Supreme  Court  has  accorded  dls- 
tre-sslngly  broad  search  powers  to  police  In 
the  case  of  the  Stanford  Dally  in  California. 

We  will  grant,  of  course,  that  police  must 
have  reasonable  access  to  all  pertinent  evi- 
dence in  criminal  cases  If  they  are  to  per- 
form their  duties  properly.  Indeed,  there  are 
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times  when  a  search  warrant  is  the  only  ef- 
fe"tive  means  of  obtaining  important  evi- 
dence. That  is  especially  true  If  officers  have 
reaso  to  think  t^e  evidence  will  otherwise 
be  destroyed  or  concealed.  Yet  a  surprise 
search  Is  by  no  means  the  only  way  to  get 
evidence.  Searches  are  a  drastic  device  that 
should  be  reserved  for  cases  In  which  less  In- 
trusive methods  do  not  appear  workable. 

In  the  Stanford  case,  for  example,  it  sim- 
ply was  not  necessary  for  police  to  go  barg- 
ing into  the  newspaper  office  and  rummag- 
ing around.  No  one  on  the  Dally  staff  was 
suspected  of  committing  crimes  or  conceal- 
ing evidence.  The  only  reason  given  for  the 
search  was  that  the  police  thought  the  news- 
paper had  photographic  negatives  that 
might  be  useful  in  identifying  persons  who 
had  taken  part  in  a  riot.  As  It  turned  out, 
the  negatives  contained  no  useful  evidence. 
Yet,  even  if  such  evidence  had  existed.  It 
could  have  been  obtained  by  subpena,  with- 
out subjecting  the  newspaper  office  to  unrea- 
sonable search  and  seizure. 

The  lower  federal  courts  wisely  condemned 
the  search  as  unconstitutional,  saying  it  was 
almost  never  proper  to  search  the  premises 
of  someone  not  suspected  of  a  crime.  Those 
courts  also  noted  that  freedom  of  the  press 
is  chilled  when  police  subject  newspapers 
to  unannounced  searches.  Unfortunately,  the 
high  court  passed  over  those  valid  points 
and  gave  police  more  freedom  to  conduct 
searches  than  they  really  need. 

The  decision  raises  many  disturbing  possi- 
bilities. If  police  are  permitted  to  conduct 
surprise  raids  on  Journalists,  they  also  can 
be  given  warrants  to  subject  innocent  doc- 
tors, lawyers  and  other  citizens  to  the  same 
intrusion.  What  happens  to  private,  confi- 
dential information  tl^at  cops  may  see  while 
pawing  through  files,  notebooks  and  per- 
sonal possessions? 

The  only  slightly  reassuring  fact  is  that  the 
Supreme  Court  majority  opinion  did  make 
a  reference  to  proper  administration  of  war- 
rants and  to  preconditions  that  should  give 
newspapers  "protection  against  the  harms 
that  are  assertedly  threatened."  We  don't 
know  Just  what  that  means,  but  we  hope, 
that  It  will  at  least  cause  Judges  to  draw 
warrants  narrowly  so  the  Intrusiveness  of 
searches  is  held  to  a  minimum. 


THE  ARMS  EMBARGO  AGAINST 
TURKEY 


HON.  SHIRLEY  N.  PETTIS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14,  1978 

•  Mrs.  PETTIS.  Mr.  Speaker,  within  the 
next  several  weeks,  the  House  will  take 
up  the  International  Security  Assistance 
Act  of  1978.  During  its  deliberations  on 
this  measure,  the  House  International 
Relations  Committee  voted  to  repeal  the 
4-year-old  arms  embargo  against  Tur- 
key. I  cannot  overstress  the  importance 
of  this  issue  for  it  will  be  one  of  the 
most  critical  foreign  policy  questions  we 
will  consider  this  year. 

Today's  edition  of  the  Wall  Street 
Journal  contains  two  excellent  articles 
supporting  the  action  by  the  Interna- 
tional Relations  Committee.  I  commend 
them  to  the  attention  of  my  colleagues : 

Blind  Moralizing 
In  recent  months  there  has  been  a  gather- 
ing sense  that  in  Its  outburst  of  post- 
Vietnam  moralizing.  Congress  has  gone  too 
far  in  writing  laws  that  foreclose  foreign- 
policy  opuons.  Most  of  the  discussion  has 


EXTENSIONS  OF  REMARKS 

centered  around  Africa,  but  in  fact  the  clear- 
est case  of  blind  moralizing  has  been  the 
embargo  against  arms  shipments  to  Turkey. 
The  details  of  the  dispute  leading  up  to 
the  embargo,  and  the  enormous  cost  In  terms 
of  the  Western  strategic  position,  are  clari- 
fied in  an  article  on  this  page  by  Albert 
Wohlstetter.  who  over  several  decades  has 
been  an  enormously  influential  strategic 
thinker  and  Is  for  our  money  the  nation's 
most  careful  analyst  of  military-political  af- 
fairs. (Mr.  Wohlstetter's  studies  warning  of 
the  danger  of  nuclear  proliferation,  for  ex- 
ample, are  rated  by  the  chief  spokesman  for 
the  nuclear  industry  as  the  most  important 
single  event  leading  to  what  the  industry 
finds  a  vexing  new  concern.) 

The  embargo  was  imposed,  of  course,  after 
the  Turkish  Invasion  of  Cyprus  in  1974.  Con- 
gress has  taken  the  position  that  this  was  an 
illegal  use  of  American-supplied  arms,  and 
that  no  more  should  be  shipped  until  there 
is  a  settlement  of  the  ongoing  Cyprus  dis- 
pute. The  Turks  have  closed  down  some 
American  Intelligence  facilities,  and  are  drift- 
ing closer  to  the  Soviet  camp.  They  have  be- 
come, for  example,  the  largest  recipient  of 
Soviet  foreign  aid.  However,  they  remain 
within  the  NATO  comnmnd  structure,  while 
the  Greeks  have  withdrawn. 

Just  why  the  U.S.  Congress  should  be  pick- 
ing sides  in  this  age-old  dispute  has  always 
been  unclear  to  us.  and  becomes  Increasingly 
so  as  we  review  the  dispute.  Turkey  did  not 
start  the  Cyprus  crisis.  It  started  with  an  at- 
tempted coup  backed  by  the  colonels  who 
then  ruled  Greece,  with  the  purpose  of  union 
between  Greece  and  Cyprus.  Archbishop 
Makarios.  the  late  Cyprlot  leader,  told  the 
UN  Security  Council  that  the  coup  forces 
were  armed  with  tanks  and  armored  cars — 
In  other  words,  weapons  the  United  States 
had  supplied  to  Greece. 

Turkey  had  a  clear  treaty  right  to  Inter- 
vene to  stop  Greek  attachment  of  Cyprus. 
It  landed  in  July,  and  landed  more  forces  in 
August  to  expand  its  occupation  zone.  There 
have  been  spasmodic  negotiations  for  a  set- 
tlement between  the  Greek  and  Turkish  in- 
habitants of  Cyprus.  At  the  moment,  the 
Turkish  proposals  are  the  ones  on  the  table. 
In  the  light  of  this  history.  It's  not  hard 
to  understand  Turkish  mystification  at  its 
treatment  by  the  U.S.  The  Turks  tend  to  at- 
tribute this  to  racism.  They  think  the  U.S. 
and  other  Western  powers  will  automatically 
side  with  the  Greeks,  even  when  they  have  a 
military  dictatorship,  and  against  the  Turks; 
even  though  they  are  the  only  democracy 
in  the  Islamic  world.  U.S.  political  analysts 
attributed  It  instead  to  the  "Greek  lobby." 
which  while  not  large  Is  decidedly  vocpl. 

There  may  be  .some  truth  to  both  explana- 
tions. But  after  watching  the  fight  over  the 
sale  of  Pi  5s  to  Saudi  Arabia,  we  somehow 
doubt  that  the  Greek  lobby  has  a  hammer- 
lock  on  Congres-s.  And  we  would  like  to 
reassure  the  Turks  about  racism  by  offering 
another  explanation.  Their  sin  was  that 
their  invasion  actually  succeeded,  at  a  time 
when  military  success  was  unpopular  In  in- 
fluential quarters  of  American  opinion.  So 
much  moral  capital  had  been  invested  In 
assertln?  that  American  success  In  Vietnam 
would  be  "immoral"  that  Turkish  success  in 
Cyprus  must  be  "Immoral"  too. 

This  mood  is  passing.  The  Soviet  arms 
build-up  and  Its  aggressiveness  in  Africa 
have  brought  home  the  real  challenge  to  the 
American  strategic  position,  and  to  the 
values  of  freedom  and  individual  dignity 
that  are  the  moral  roots  of  American  foreign 
policy.  With  this  recognition  has  come  the 
realization  that  the  embargo  has  not  helped 
and  may  In  fact  have  hindered  a  settlement 
on  Cyprus,  so  that  Sen.  Church,  for  example, 
has  come  to  favor  its  repeal. 

Those  worried  about  restoring  American 
flexibility  in  foreign  policy  should  surely 
Join  him.  That  we  have  a  law  on  the  books 
so  confused  and  so  destructive  as  the  Turk- 
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Ish  embargo  tells  much  about  the  mood  of 
Congress  when  writing  such  restrictions  was 
fashionable.  We  should  get  rid  of  this  one 
first,  and  then  move  on  to  take  a  careful  look 
at  the  others. 

Lift  the  Ttjrkish  Arms  Embargo 
(By  Albert  Wohlstetter) 
The  United  States,  Turkey  and  Greece 
have  very  strong  mutual  interests  affecting 
their  security — Interests  that  have  been 
harmed  by  the  behavior  of  all  three  nations. 
The  self-destructive  pattern  can  be  broken 
by  support  for  President  Carter's  initiative 
to  lift  the  arms  embargo  against  Turkey. 

All  NATO  countries — not  only  the  United 
States,  Turkey  and  Greece — have  an  interest 
in  restoring  health  to  the  southeastern  fiank 
of  NATO.  That  Is  also  of  great  consequence 
for  the  credibility  of  any  American  guarantee 
in  the  Middle  East  and  for  countries  such  as 
Japan  that  depend  on  oil  from  the  Persian 
Gulf. 

What  makes  the  problem  urgent  Is  the 
worsening  of  our  position  on  the  southern 
flank  of  NATO  and  especially  in  the  eastern 
Mediterranean,  the  increase  !n  Soviet  ability 
to  project  power  at  a  distance.  Greece's  con- 
tinued absence  from  the  NATO  military  com- 
mand, the  Increased  precarlousness  of  our 
own  and  allied  reliance  on  oil  from  the  Gulf 
area,  the  deterioration  of  the  Turkish  armed 
forces  that  remain  part  of  the  NATO  military 
structure,  and  the  steady  decline  In  our  rela- 
tions with  Turkey. 

There  are  of  course  endless  claims  and 
counterclaims  about  the  rights  and  wrongs 
of  Greek.  Turkish  or  even  American  and 
British  behavior  on  Cyprus.  I  do  not  think 
a  fair  and  accurate  picture  can  be  drawn 
in  simole  black  and  white.  Nor  do  I  think 
the  legal  questions  as  to  the  use  or  misuse 
of  U.S.  arms  aid  present  a  simple  Issue,  with 
an  obvious  answer  Justifying  punitive  action 
in  the  form  of  a  continuing  embargo. 

THE  GAO  letter 

The  Greeks  as  well  as  Turks  are  armed 
predominantly  by  the  United  States  and 
both,  it  is  plain,  have  used  these  arms  to  pro- 
tect what  they  regard  as  their  legitimate 
rights  and  obligations.  The  usual  authority 
cited  on  Turkish  violations  is  the  General 
Accounting  Office  letter  to  Sen.  Eagleton.  A 
careful  reading  shows  that  it  does  not  un- 
ambiguously claim  a  Turkish  violation.  More- 
over. I  think  the  GAO  would  have  qualified 
Its  Judgment  on  Turkey  even  further  If  it  had 
been  asked  about  violations  on  the  other 
side,  which  were  much  less  ambiguous. 

I  am  afraid  many  Americans  made  moral- 
istic statements  about  the  crisis  that  stain 
moral  credibility.  There  Is  no  doubt  that  the 
events  started  with  a  coud  engineered  by  the 
military  dictatorship  then  existing  In  Greece. 
And  there  is  no  doubt  in  my  mind  that  the 
Treaty  of  Guarantee  signed  by  Greece,  Tur- 
key and  Great  Britain  was  a  Justifiable  basis 
for  Turkish  Intervention  In  Julv.  In  the 
subsequent  August  landing  the  Turks  ex- 
panded their  very  precarious  foothold  In  the 
face  of  Greek  delays  and  refusal  to  agree  to 
a  security  zone  around  Turkish  forces. 

One  always  hears  that  40-70  of  the  land  is 
occupied  by  the  Turks,  who  make  up  only 
18 '7  of  the  population.  I  would  point  out 
first  of  all  that  the  40 Tr  seems  to  be  inac- 
curate; it  is  more  like  30%  or  37%,  and  the 
Turks  question  the  18%  as  well.  More  Im- 
portant, the  Turkish  "18%"  or  more  of  the 
population,  being  mainly  farmers,  always 
had  mere  than  the  corresponding  18%  or  so 
of  the  land— about  40%  at  the  time  of  the 
1960  census,  and  perhaos  30%  at  the  time 
of  the  coup.  The  recent  Turkish  proposals 
for  voluntary  pooulatlon  and  land  transfers 
consider  the  military  and  economic  viability 
of  the  transfers,  and  seem  to  me  as  they  do 
to  Secretary  General  Waldhelm  a  substan- 
tial advance  in  the  negotiation. 

On  such  complicated  disputes  between  two 
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Important  allies,  the  United  States  had  best 
avoid  the  pretense  that  the  moral  or  legal 
Issues  are  simple  black  and  white  ones  on 
which  we  can  sit  In  Judgment.  Such  pre- 
tense does  mischief  to  our  reputation  for  any 
balanced  concern  about  the  rule  of  law.  I 
would  be  as  deeply  opposed  to  an  embargo 
on  arms  to  Greece  as  I  am  to  continuance 
of  the  embargo  against  Turkey.  We  should 
not  be  asked  to  choose;  both  are  of  key  im- 
portance to  our  own  security  and  to  that  of 
our  allies. 

The  security  considerations,  meanwhile,  are 
essential  to  the  strategic  significance  of  Tur- 
key. While  there  have  been  recent  claims  that 
new  weapons  technologies  make  the  Turkish 
armed  forces,  facilities  and  geographical 
position  obsolete,  it  simply  romanticizes 
technology  to  suggest  that  ICBMs  or  any 
other  sophisticated  technology  can  replace 
forces  that  operate  from  close-in  range.  Sim- 
ilarly, the  Turkish  intelligence  facilities 
closed  since  the  embargo  were  of  great  value, 
and  substitutes  have  been  only  partial,  creat- 
ing deficiencies  that  become  harder  and 
harder  to  overcome.  These  facilities  provided 
us  with  information  about  the  development 
of  Soviet  long-range  systems,  and  also,  as  In 
the  fall  of  1973,  about  movements  and  con- 
centration of  Soviet  forces. 

The  value  of  Turkey  for  the  United  States 
and  Its  NATO  allies  extends  far  beyond  the 
few  Installations  on  which  operations  have 
been  suspended  since  the  embargo.  That 
value  proceeds  In  the  first  place  from  con- 
trol of  the  exit  from  the  Black  Sea  through 
the  Straits  of  the  Bosporus  and  of  the  entry 
to  the  Aegean  through  the  Dardanelles.  Sec- 
ond, from  the  large  number  of  strategically 
placed  base  facilities  for  combat,  commu- 
nications, navigation  and  other  support 
functions,  including  facilities  besides  those 
withdrawn  from  current  operation.  Third, 
from  the  control  of  the  air  space  above 
Turkey.  And  fourth,  from  the  Turkish 
ground  forces  themselves,  which  are  the 
largest  in  NATO  aside  from  those  of  the 
United  States,  and  have  a  well-deserved 
reputation  for  fighting  ability. 

It  Is  usual  to  talk  of  the  value  of  Turkey 
for  our  allied  security  in  rather  general 
terms.  That  makes  It  easy  to  dismiss  its  value 
with  some  vague  reference  to  technology  or 
the  like.  I  would  like  to  Illustrate  Turkey's 
Importance  In  some  concrete  detail. 

First,  on  the  Importance  of  Turkey  to 
Greece,  which  proponents  of  the  embargo 
tend  to  think  of,  If  at  all,  only  In  pa.sslng. 
Turkey's  participation  In  NATO  sharply  In- 
creases Soviet  force  requirements  for  Bul- 
garian or  combined  Bulgarian-Soviet  attacks 
on  Greece.  Turkish  control  of  the  Darda- 
nelles blocks  the  Soviets'  sea  lines. 

NATO  planes  based  In  Turkey  could  In- 
terdict Soviet  sea  and  air  movements  to  Bul- 
garia. The  only  invasion-supply  route  into 
Greece  which  is  not  within  easy  artillery 
range  of  Turkish  forces  is  a  single-track 
railroad  with  a  parallel  road.  With  Turkey 
and  Greece  cooperating  In  NATO  this  attack 
would  be  a  much  riskier  adventure  and 
therefore  one  much  less  likely  to  be  at- 
tempted or  persuasively  threatened.  And 
most  important.  Soviet  force  would  be  less 
likely  to  cast  a  political  shadow. 

On  the  importance  of  Turkey  for  the 
whole  of  NATO's  southern  flank,  and  con- 
sequently for  the  NATO  center.  Secretary  of 
Defense  Brown  has  been  quite  clear.  If  the 
flanks  are  neutralized  by  political  or  mili- 
tary action,  an  adversary  can  concentrate 
more  massively  against  the  center.  The  de- 
fense of  the  center  cannot  be  separated  from 
the  defense  of  either  flank. 

In  the  defense  of  the  Persian  Gulf  area, 
however,  the  potential  role  of  Turkey  de- 
serves concrete  Illustration.  If  the  Soviets 
can  overfly  Turkey  at  will,  they  can  cut  in 
half  the  time  needed  to  deploy  forces  by  air 
over  Yugoslavia  to  an  objective  near  the 
Gulf.  (Roughly  the  same  is  true  for  deploy- 
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ments  to  Lebanon  and  Israel.)  The  avail- 
ability of  Turkish  airspace  drastically  affects 
what  the  Soviets  can  do  compared  with  what 
the  United  States  can  do  in  the  Gulf  area. 
Without  substantial  overflight  over  Turkey, 
the  Soviets,  for  example,  might  be  able  to 
bring  into  the  area  a  force  roughly  equiva- 
lent in  firepower  to  a  U.S.  mechanized  divi- 
sion and  do  it  lii  about  the  same  time  as  It 
would  take  the  U.S.,  that  is,  in  about  two 
weeks.  With  overflights  unconstrained  the 
Soviets  could  get  there  a  week  earlier. 

For  conflict  In  the  Persian  Gulf  area  the 
Turkish  Straits  also  are  plainly  important. 
If  the  Soviets  cannot  use  the  Straits  to  re- 
supply  by  sea  as  well  a^  by  air  their  forces 
fighting  in  the  Gulf,  they  might  have  to  rely 
exclusively  on  a  massive  Initial  airlift  until 
they  could,  for  example,  resupply  by  sea  from 
Vladivostok — a  much  mere  distant  supply 
route. Other  conceivable  routes  might  be  even 
longer,  more  complicated  or  more  vulnerable. 

In  short,  when  one  looks  at  the  grubby 
detajls  of  how  the  contestants  might  fare  in 
a  struggle  in  such  key  parts  of  the  world  as 
the  Persian  Gulf  or  Greece,  it  is  apparent 
that  with  the  technologies  available  to  each 
side  the  role  of  Turkey  Is  likely  to  be  of  major 
Importance.  No  airy  references  to  sophisti- 
cated weapon  systems  should  erase  that  im- 
portance from  our  minds. 

TURKEY'S    SIGNIFICANCE 

Finally,  a  few  words  on  the  significance  of 
Turkey  for  the  Middle  East.  It  would  be  pos- 
sible to  Illustrate  In  some  detail  the  effects  of 
the  availability  to  one  side  or  the  other  of 
Turkish  air  space,  the  Straits,  bases  and  ma- 
teriel in  Turkey,  or  the  Turkish  forces.  The 
potential  effect  on  conflict  between  the  con- 
frontation states  and  Israel  Is  large.  The  sta- 
bility of  settlements  now  being  proposed  for 
the  Middle  East  depends  not  only  on  the 
ability  of  the  parties  to  defend  themselves 
with  only  logistic  support  from  outside,  but 
also  on  external  guarantees  of  possible  inter- 
vention. 

But  no  guarantee  is  likely  to  be  accepted  if 
It  cannot  be  backed  up.  that  Is.  of  the  risks 
Of  backing  it  up  are  so  large  that  fulflUment 
of  the  guarantee  is  not  believable.  And  even 
if  a  very  risky  guarantee  were  accepted,  the 
.settlement  guaranteed  would  very  likely  be 
unstable.  There  has  been  a  long  history  of 
the  impcrtance  of  Turkey  for  military  opera- 
tions In  the  area.  Turkey  was  a  key  to  our 
successful  Intervention  in  Lebanon  in  1958. 
Our  Intervention  at  that  time  exploited  the 
strategic  position  of  Turkey  and  was  greatly 
aided  by  It. 

To  restore  the  role  of  Turkey  In  the  alliance 
we  should  end  the  embargo.  The  embargo  in 
any  case  blocks  compromise  on  Cyprus.  The 
Turks  will  not  bend  to  a  public  humiliation 
by  a  major  ally.  And  those  Greeks  who  fee 
Turkey  only  as  a  rival  and  a  danger  and  want 
it  weakened  will  delay  compromise  to  per- 
petuate the  embargo.  For  the  sake  of  Cyprus, 
and  for  the  mutual  security  of  our  allies.  In- 
cluding Greece  and  Turkey,  we  should  at  long 
last  bring  the  embargo  Vo  an  end.« 
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for  years.  I  have  argued  repeatedly  that 
the  Midwest  has  not  been  treated  fairly 
by  military  realinements  and  I  am  con- 
cerned that  shifts  to  the  South  and  West 
are  not  in  the  best  interests  of  national 
security.  In  large  part,  my  conclusions 
were  based  on  my  personal  observations. 
Having  military  installations  in  my  dis- 
trict, the  19th  of  niinois,  which  have 
been  the  objects  of  Defense  Department 
and  Army  scrutiny,  I  am  well  aware  of 
the  efforts  to  relocate  various,  functions 
for  anticipated  cost  savings.  As  the 
Army  will  admit,  it  has  only  recently 
begun  to  perform  post  transfer  studies 
to  see  whether,  in  fact,  the  anticipated 
cost  savings  accrue.  I  suspect  that  in 
many  instances  they  do  not.  Thus  the 
one  advantage  sought — savings  in  the 
defense  budget — may  never  be  realized. 
I  am  aware  of  the  disadvantages  that 
such  transfers  engender.  Families  are 
forced  to  move  or  else  give  up  jobs.  The 
community  suffers  from  a  depleted  de- 
mand for  services.  These  are  disadvan- 
tages beyond  the  diminished  national 
security  that  the  Northeast  Midwest  In- 
stitute study  suggests  and  which  I  have 
suspected. 

Illinois  is  the  second  hardest  hit  of 
all  of  the  States  in  the  northeast-mid- 
west region  by  the  realinements  selected 
for  study  by  the  Department  of  Defense. 
In  the  northeast-midwest  region  of  this 
country,  10,228  jobs  are  being  considered 
for  termination,  while  13.043  in  the  South 
and  9,710  in  the  West  are  under  consid- 
eration. While  the  raw  data  might  sug- 
gest that  the  region  is  not  that  bad  off. 
take  into  consideration  the  fact  that  this 
region  has  less  defense  jobs  to  begin 
with.  The  States  in  the  Northeast  and 
Midwest  stand  to  lose  2.4  percent  of  their 
share  of  jobs  while  the  South  and  West 
are  to  lose  only  1.2  percent  of  their  share. 
Almost  15  percent  of  the  bases  in  the 
Northeast  and  Midwest  would  be  affected 
greatly — being  closed  completely  or  los- 
ing over  half  their  personnel — while  only 
6  percent  of  those  in  the  South  and  9 
percent  of  those  in  the  West  risk  such  a 
large  impact. 

This  study  by  the  Pentagon  could  re- 
sult in  a  loss  of  over  $109  million  in  direct 
payroll  expenditures  in  the  Northeast 
and  Midwest.  Secondary  losses  could 
climb  to  $94  million  and  8,000  jobs. 

I  think  it  is  time  we  took  a  look  at  the 
larger  picture  when  it  comes  to  base 
realinements.  It  is  time  to  stop  propos- 
ing realinements  for  the  sake  of  study 
and  to  make  the  moves  only  where  there 
is  a  definite  advantage  to  be  had  which 
is  not  outweighed  by  disadvantages  to 
the  community.  Finally,  it  is  essential  to 
put  a  stop  to  discrimination  in  the  selec- 
tion of  bases  to  be  studied  and  to  prevent 
regional  imbalances.* 


OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  RAILSBACK.  Mr.  Speaker,  today 
the  Northeast  Midwest  Economic  Ad- 
vancement Coalition  released  a  study, 
"Proposed  Military  Base  Realinements: 
The  Regional  Impact."  The  results  of 
this  study  confirm  beliefs  that  I  have  had 


HEATING  WATER  WITH  SUN 
POWER— DOES  IT  PAY? 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  14,  1978 
•  Mr.  UDALL.  Mr.  Speaker,  a  lot  of  at- 
tention has  been  focused  on  the  use  of 
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times  when  a  search  warrant  is  the  only  ef- 
fe"tive  means  of  obtaining  important  evi- 
dence. That  is  especially  true  If  officers  have 
reaso  to  think  t^e  evidence  will  otherwise 
be  destroyed  or  concealed.  Yet  a  surprise 
search  Is  by  no  means  the  only  way  to  get 
evidence.  Searches  are  a  drastic  device  that 
should  be  reserved  for  cases  In  which  less  In- 
trusive methods  do  not  appear  workable. 

In  the  Stanford  case,  for  example,  it  sim- 
ply was  not  necessary  for  police  to  go  barg- 
ing into  the  newspaper  office  and  rummag- 
ing around.  No  one  on  the  Dally  staff  was 
suspected  of  committing  crimes  or  conceal- 
ing evidence.  The  only  reason  given  for  the 
search  was  that  the  police  thought  the  news- 
paper had  photographic  negatives  that 
might  be  useful  in  identifying  persons  who 
had  taken  part  in  a  riot.  As  It  turned  out, 
the  negatives  contained  no  useful  evidence. 
Yet,  even  if  such  evidence  had  existed.  It 
could  have  been  obtained  by  subpena,  with- 
out subjecting  the  newspaper  office  to  unrea- 
sonable search  and  seizure. 

The  lower  federal  courts  wisely  condemned 
the  search  as  unconstitutional,  saying  it  was 
almost  never  proper  to  search  the  premises 
of  someone  not  suspected  of  a  crime.  Those 
courts  also  noted  that  freedom  of  the  press 
is  chilled  when  police  subject  newspapers 
to  unannounced  searches.  Unfortunately,  the 
high  court  passed  over  those  valid  points 
and  gave  police  more  freedom  to  conduct 
searches  than  they  really  need. 

The  decision  raises  many  disturbing  possi- 
bilities. If  police  are  permitted  to  conduct 
surprise  raids  on  Journalists,  they  also  can 
be  given  warrants  to  subject  innocent  doc- 
tors, lawyers  and  other  citizens  to  the  same 
intrusion.  What  happens  to  private,  confi- 
dential information  tl^at  cops  may  see  while 
pawing  through  files,  notebooks  and  per- 
sonal possessions? 

The  only  slightly  reassuring  fact  is  that  the 
Supreme  Court  majority  opinion  did  make 
a  reference  to  proper  administration  of  war- 
rants and  to  preconditions  that  should  give 
newspapers  "protection  against  the  harms 
that  are  assertedly  threatened."  We  don't 
know  Just  what  that  means,  but  we  hope, 
that  It  will  at  least  cause  Judges  to  draw 
warrants  narrowly  so  the  Intrusiveness  of 
searches  is  held  to  a  minimum. 


THE  ARMS  EMBARGO  AGAINST 
TURKEY 


HON.  SHIRLEY  N.  PETTIS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  14,  1978 

•  Mrs.  PETTIS.  Mr.  Speaker,  within  the 
next  several  weeks,  the  House  will  take 
up  the  International  Security  Assistance 
Act  of  1978.  During  its  deliberations  on 
this  measure,  the  House  International 
Relations  Committee  voted  to  repeal  the 
4-year-old  arms  embargo  against  Tur- 
key. I  cannot  overstress  the  importance 
of  this  issue  for  it  will  be  one  of  the 
most  critical  foreign  policy  questions  we 
will  consider  this  year. 

Today's  edition  of  the  Wall  Street 
Journal  contains  two  excellent  articles 
supporting  the  action  by  the  Interna- 
tional Relations  Committee.  I  commend 
them  to  the  attention  of  my  colleagues : 

Blind  Moralizing 
In  recent  months  there  has  been  a  gather- 
ing sense  that  in  Its  outburst  of  post- 
Vietnam  moralizing.  Congress  has  gone  too 
far  in  writing  laws  that  foreclose  foreign- 
policy  opuons.  Most  of  the  discussion  has 
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centered  around  Africa,  but  in  fact  the  clear- 
est case  of  blind  moralizing  has  been  the 
embargo  against  arms  shipments  to  Turkey. 
The  details  of  the  dispute  leading  up  to 
the  embargo,  and  the  enormous  cost  In  terms 
of  the  Western  strategic  position,  are  clari- 
fied in  an  article  on  this  page  by  Albert 
Wohlstetter.  who  over  several  decades  has 
been  an  enormously  influential  strategic 
thinker  and  Is  for  our  money  the  nation's 
most  careful  analyst  of  military-political  af- 
fairs. (Mr.  Wohlstetter's  studies  warning  of 
the  danger  of  nuclear  proliferation,  for  ex- 
ample, are  rated  by  the  chief  spokesman  for 
the  nuclear  industry  as  the  most  important 
single  event  leading  to  what  the  industry 
finds  a  vexing  new  concern.) 

The  embargo  was  imposed,  of  course,  after 
the  Turkish  Invasion  of  Cyprus  in  1974.  Con- 
gress has  taken  the  position  that  this  was  an 
illegal  use  of  American-supplied  arms,  and 
that  no  more  should  be  shipped  until  there 
is  a  settlement  of  the  ongoing  Cyprus  dis- 
pute. The  Turks  have  closed  down  some 
American  Intelligence  facilities,  and  are  drift- 
ing closer  to  the  Soviet  camp.  They  have  be- 
come, for  example,  the  largest  recipient  of 
Soviet  foreign  aid.  However,  they  remain 
within  the  NATO  comnmnd  structure,  while 
the  Greeks  have  withdrawn. 

Just  why  the  U.S.  Congress  should  be  pick- 
ing sides  in  this  age-old  dispute  has  always 
been  unclear  to  us.  and  becomes  Increasingly 
so  as  we  review  the  dispute.  Turkey  did  not 
start  the  Cyprus  crisis.  It  started  with  an  at- 
tempted coup  backed  by  the  colonels  who 
then  ruled  Greece,  with  the  purpose  of  union 
between  Greece  and  Cyprus.  Archbishop 
Makarios.  the  late  Cyprlot  leader,  told  the 
UN  Security  Council  that  the  coup  forces 
were  armed  with  tanks  and  armored  cars — 
In  other  words,  weapons  the  United  States 
had  supplied  to  Greece. 

Turkey  had  a  clear  treaty  right  to  Inter- 
vene to  stop  Greek  attachment  of  Cyprus. 
It  landed  in  July,  and  landed  more  forces  in 
August  to  expand  its  occupation  zone.  There 
have  been  spasmodic  negotiations  for  a  set- 
tlement between  the  Greek  and  Turkish  in- 
habitants of  Cyprus.  At  the  moment,  the 
Turkish  proposals  are  the  ones  on  the  table. 
In  the  light  of  this  history.  It's  not  hard 
to  understand  Turkish  mystification  at  its 
treatment  by  the  U.S.  The  Turks  tend  to  at- 
tribute this  to  racism.  They  think  the  U.S. 
and  other  Western  powers  will  automatically 
side  with  the  Greeks,  even  when  they  have  a 
military  dictatorship,  and  against  the  Turks; 
even  though  they  are  the  only  democracy 
in  the  Islamic  world.  U.S.  political  analysts 
attributed  It  instead  to  the  "Greek  lobby." 
which  while  not  large  Is  decidedly  vocpl. 

There  may  be  .some  truth  to  both  explana- 
tions. But  after  watching  the  fight  over  the 
sale  of  Pi  5s  to  Saudi  Arabia,  we  somehow 
doubt  that  the  Greek  lobby  has  a  hammer- 
lock  on  Congres-s.  And  we  would  like  to 
reassure  the  Turks  about  racism  by  offering 
another  explanation.  Their  sin  was  that 
their  invasion  actually  succeeded,  at  a  time 
when  military  success  was  unpopular  In  in- 
fluential quarters  of  American  opinion.  So 
much  moral  capital  had  been  invested  In 
assertln?  that  American  success  In  Vietnam 
would  be  "immoral"  that  Turkish  success  in 
Cyprus  must  be  "Immoral"  too. 

This  mood  is  passing.  The  Soviet  arms 
build-up  and  Its  aggressiveness  in  Africa 
have  brought  home  the  real  challenge  to  the 
American  strategic  position,  and  to  the 
values  of  freedom  and  individual  dignity 
that  are  the  moral  roots  of  American  foreign 
policy.  With  this  recognition  has  come  the 
realization  that  the  embargo  has  not  helped 
and  may  In  fact  have  hindered  a  settlement 
on  Cyprus,  so  that  Sen.  Church,  for  example, 
has  come  to  favor  its  repeal. 

Those  worried  about  restoring  American 
flexibility  in  foreign  policy  should  surely 
Join  him.  That  we  have  a  law  on  the  books 
so  confused  and  so  destructive  as  the  Turk- 
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Ish  embargo  tells  much  about  the  mood  of 
Congress  when  writing  such  restrictions  was 
fashionable.  We  should  get  rid  of  this  one 
first,  and  then  move  on  to  take  a  careful  look 
at  the  others. 

Lift  the  Ttjrkish  Arms  Embargo 
(By  Albert  Wohlstetter) 
The  United  States,  Turkey  and  Greece 
have  very  strong  mutual  interests  affecting 
their  security — Interests  that  have  been 
harmed  by  the  behavior  of  all  three  nations. 
The  self-destructive  pattern  can  be  broken 
by  support  for  President  Carter's  initiative 
to  lift  the  arms  embargo  against  Turkey. 

All  NATO  countries — not  only  the  United 
States,  Turkey  and  Greece — have  an  interest 
in  restoring  health  to  the  southeastern  fiank 
of  NATO.  That  Is  also  of  great  consequence 
for  the  credibility  of  any  American  guarantee 
in  the  Middle  East  and  for  countries  such  as 
Japan  that  depend  on  oil  from  the  Persian 
Gulf. 

What  makes  the  problem  urgent  Is  the 
worsening  of  our  position  on  the  southern 
flank  of  NATO  and  especially  in  the  eastern 
Mediterranean,  the  increase  !n  Soviet  ability 
to  project  power  at  a  distance.  Greece's  con- 
tinued absence  from  the  NATO  military  com- 
mand, the  Increased  precarlousness  of  our 
own  and  allied  reliance  on  oil  from  the  Gulf 
area,  the  deterioration  of  the  Turkish  armed 
forces  that  remain  part  of  the  NATO  military 
structure,  and  the  steady  decline  In  our  rela- 
tions with  Turkey. 

There  are  of  course  endless  claims  and 
counterclaims  about  the  rights  and  wrongs 
of  Greek.  Turkish  or  even  American  and 
British  behavior  on  Cyprus.  I  do  not  think 
a  fair  and  accurate  picture  can  be  drawn 
in  simole  black  and  white.  Nor  do  I  think 
the  legal  questions  as  to  the  use  or  misuse 
of  U.S.  arms  aid  present  a  simple  Issue,  with 
an  obvious  answer  Justifying  punitive  action 
in  the  form  of  a  continuing  embargo. 

THE  GAO  letter 

The  Greeks  as  well  as  Turks  are  armed 
predominantly  by  the  United  States  and 
both,  it  is  plain,  have  used  these  arms  to  pro- 
tect what  they  regard  as  their  legitimate 
rights  and  obligations.  The  usual  authority 
cited  on  Turkish  violations  is  the  General 
Accounting  Office  letter  to  Sen.  Eagleton.  A 
careful  reading  shows  that  it  does  not  un- 
ambiguously claim  a  Turkish  violation.  More- 
over. I  think  the  GAO  would  have  qualified 
Its  Judgment  on  Turkey  even  further  If  it  had 
been  asked  about  violations  on  the  other 
side,  which  were  much  less  ambiguous. 

I  am  afraid  many  Americans  made  moral- 
istic statements  about  the  crisis  that  stain 
moral  credibility.  There  Is  no  doubt  that  the 
events  started  with  a  coud  engineered  by  the 
military  dictatorship  then  existing  In  Greece. 
And  there  is  no  doubt  in  my  mind  that  the 
Treaty  of  Guarantee  signed  by  Greece,  Tur- 
key and  Great  Britain  was  a  Justifiable  basis 
for  Turkish  Intervention  In  Julv.  In  the 
subsequent  August  landing  the  Turks  ex- 
panded their  very  precarious  foothold  In  the 
face  of  Greek  delays  and  refusal  to  agree  to 
a  security  zone  around  Turkish  forces. 

One  always  hears  that  40-70  of  the  land  is 
occupied  by  the  Turks,  who  make  up  only 
18 '7  of  the  population.  I  would  point  out 
first  of  all  that  the  40 Tr  seems  to  be  inac- 
curate; it  is  more  like  30%  or  37%,  and  the 
Turks  question  the  18%  as  well.  More  Im- 
portant, the  Turkish  "18%"  or  more  of  the 
population,  being  mainly  farmers,  always 
had  mere  than  the  corresponding  18%  or  so 
of  the  land— about  40%  at  the  time  of  the 
1960  census,  and  perhaos  30%  at  the  time 
of  the  coup.  The  recent  Turkish  proposals 
for  voluntary  pooulatlon  and  land  transfers 
consider  the  military  and  economic  viability 
of  the  transfers,  and  seem  to  me  as  they  do 
to  Secretary  General  Waldhelm  a  substan- 
tial advance  in  the  negotiation. 

On  such  complicated  disputes  between  two 
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Important  allies,  the  United  States  had  best 
avoid  the  pretense  that  the  moral  or  legal 
Issues  are  simple  black  and  white  ones  on 
which  we  can  sit  In  Judgment.  Such  pre- 
tense does  mischief  to  our  reputation  for  any 
balanced  concern  about  the  rule  of  law.  I 
would  be  as  deeply  opposed  to  an  embargo 
on  arms  to  Greece  as  I  am  to  continuance 
of  the  embargo  against  Turkey.  We  should 
not  be  asked  to  choose;  both  are  of  key  im- 
portance to  our  own  security  and  to  that  of 
our  allies. 

The  security  considerations,  meanwhile,  are 
essential  to  the  strategic  significance  of  Tur- 
key. While  there  have  been  recent  claims  that 
new  weapons  technologies  make  the  Turkish 
armed  forces,  facilities  and  geographical 
position  obsolete,  it  simply  romanticizes 
technology  to  suggest  that  ICBMs  or  any 
other  sophisticated  technology  can  replace 
forces  that  operate  from  close-in  range.  Sim- 
ilarly, the  Turkish  intelligence  facilities 
closed  since  the  embargo  were  of  great  value, 
and  substitutes  have  been  only  partial,  creat- 
ing deficiencies  that  become  harder  and 
harder  to  overcome.  These  facilities  provided 
us  with  information  about  the  development 
of  Soviet  long-range  systems,  and  also,  as  In 
the  fall  of  1973,  about  movements  and  con- 
centration of  Soviet  forces. 

The  value  of  Turkey  for  the  United  States 
and  Its  NATO  allies  extends  far  beyond  the 
few  Installations  on  which  operations  have 
been  suspended  since  the  embargo.  That 
value  proceeds  In  the  first  place  from  con- 
trol of  the  exit  from  the  Black  Sea  through 
the  Straits  of  the  Bosporus  and  of  the  entry 
to  the  Aegean  through  the  Dardanelles.  Sec- 
ond, from  the  large  number  of  strategically 
placed  base  facilities  for  combat,  commu- 
nications, navigation  and  other  support 
functions,  including  facilities  besides  those 
withdrawn  from  current  operation.  Third, 
from  the  control  of  the  air  space  above 
Turkey.  And  fourth,  from  the  Turkish 
ground  forces  themselves,  which  are  the 
largest  in  NATO  aside  from  those  of  the 
United  States,  and  have  a  well-deserved 
reputation  for  fighting  ability. 

It  Is  usual  to  talk  of  the  value  of  Turkey 
for  our  allied  security  in  rather  general 
terms.  That  makes  It  easy  to  dismiss  its  value 
with  some  vague  reference  to  technology  or 
the  like.  I  would  like  to  Illustrate  Turkey's 
Importance  In  some  concrete  detail. 

First,  on  the  Importance  of  Turkey  to 
Greece,  which  proponents  of  the  embargo 
tend  to  think  of,  If  at  all,  only  In  pa.sslng. 
Turkey's  participation  In  NATO  sharply  In- 
creases Soviet  force  requirements  for  Bul- 
garian or  combined  Bulgarian-Soviet  attacks 
on  Greece.  Turkish  control  of  the  Darda- 
nelles blocks  the  Soviets'  sea  lines. 

NATO  planes  based  In  Turkey  could  In- 
terdict Soviet  sea  and  air  movements  to  Bul- 
garia. The  only  invasion-supply  route  into 
Greece  which  is  not  within  easy  artillery 
range  of  Turkish  forces  is  a  single-track 
railroad  with  a  parallel  road.  With  Turkey 
and  Greece  cooperating  In  NATO  this  attack 
would  be  a  much  riskier  adventure  and 
therefore  one  much  less  likely  to  be  at- 
tempted or  persuasively  threatened.  And 
most  important.  Soviet  force  would  be  less 
likely  to  cast  a  political  shadow. 

On  the  importance  of  Turkey  for  the 
whole  of  NATO's  southern  flank,  and  con- 
sequently for  the  NATO  center.  Secretary  of 
Defense  Brown  has  been  quite  clear.  If  the 
flanks  are  neutralized  by  political  or  mili- 
tary action,  an  adversary  can  concentrate 
more  massively  against  the  center.  The  de- 
fense of  the  center  cannot  be  separated  from 
the  defense  of  either  flank. 

In  the  defense  of  the  Persian  Gulf  area, 
however,  the  potential  role  of  Turkey  de- 
serves concrete  Illustration.  If  the  Soviets 
can  overfly  Turkey  at  will,  they  can  cut  in 
half  the  time  needed  to  deploy  forces  by  air 
over  Yugoslavia  to  an  objective  near  the 
Gulf.  (Roughly  the  same  is  true  for  deploy- 
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ments  to  Lebanon  and  Israel.)  The  avail- 
ability of  Turkish  airspace  drastically  affects 
what  the  Soviets  can  do  compared  with  what 
the  United  States  can  do  in  the  Gulf  area. 
Without  substantial  overflight  over  Turkey, 
the  Soviets,  for  example,  might  be  able  to 
bring  into  the  area  a  force  roughly  equiva- 
lent in  firepower  to  a  U.S.  mechanized  divi- 
sion and  do  it  lii  about  the  same  time  as  It 
would  take  the  U.S.,  that  is,  in  about  two 
weeks.  With  overflights  unconstrained  the 
Soviets  could  get  there  a  week  earlier. 

For  conflict  In  the  Persian  Gulf  area  the 
Turkish  Straits  also  are  plainly  important. 
If  the  Soviets  cannot  use  the  Straits  to  re- 
supply  by  sea  as  well  a^  by  air  their  forces 
fighting  in  the  Gulf,  they  might  have  to  rely 
exclusively  on  a  massive  Initial  airlift  until 
they  could,  for  example,  resupply  by  sea  from 
Vladivostok — a  much  mere  distant  supply 
route. Other  conceivable  routes  might  be  even 
longer,  more  complicated  or  more  vulnerable. 

In  short,  when  one  looks  at  the  grubby 
detajls  of  how  the  contestants  might  fare  in 
a  struggle  in  such  key  parts  of  the  world  as 
the  Persian  Gulf  or  Greece,  it  is  apparent 
that  with  the  technologies  available  to  each 
side  the  role  of  Turkey  Is  likely  to  be  of  major 
Importance.  No  airy  references  to  sophisti- 
cated weapon  systems  should  erase  that  im- 
portance from  our  minds. 

TURKEY'S    SIGNIFICANCE 

Finally,  a  few  words  on  the  significance  of 
Turkey  for  the  Middle  East.  It  would  be  pos- 
sible to  Illustrate  In  some  detail  the  effects  of 
the  availability  to  one  side  or  the  other  of 
Turkish  air  space,  the  Straits,  bases  and  ma- 
teriel in  Turkey,  or  the  Turkish  forces.  The 
potential  effect  on  conflict  between  the  con- 
frontation states  and  Israel  Is  large.  The  sta- 
bility of  settlements  now  being  proposed  for 
the  Middle  East  depends  not  only  on  the 
ability  of  the  parties  to  defend  themselves 
with  only  logistic  support  from  outside,  but 
also  on  external  guarantees  of  possible  inter- 
vention. 

But  no  guarantee  is  likely  to  be  accepted  if 
It  cannot  be  backed  up.  that  Is.  of  the  risks 
Of  backing  it  up  are  so  large  that  fulflUment 
of  the  guarantee  is  not  believable.  And  even 
if  a  very  risky  guarantee  were  accepted,  the 
.settlement  guaranteed  would  very  likely  be 
unstable.  There  has  been  a  long  history  of 
the  impcrtance  of  Turkey  for  military  opera- 
tions In  the  area.  Turkey  was  a  key  to  our 
successful  Intervention  in  Lebanon  in  1958. 
Our  Intervention  at  that  time  exploited  the 
strategic  position  of  Turkey  and  was  greatly 
aided  by  It. 

To  restore  the  role  of  Turkey  In  the  alliance 
we  should  end  the  embargo.  The  embargo  in 
any  case  blocks  compromise  on  Cyprus.  The 
Turks  will  not  bend  to  a  public  humiliation 
by  a  major  ally.  And  those  Greeks  who  fee 
Turkey  only  as  a  rival  and  a  danger  and  want 
it  weakened  will  delay  compromise  to  per- 
petuate the  embargo.  For  the  sake  of  Cyprus, 
and  for  the  mutual  security  of  our  allies.  In- 
cluding Greece  and  Turkey,  we  should  at  long 
last  bring  the  embargo  Vo  an  end.« 
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for  years.  I  have  argued  repeatedly  that 
the  Midwest  has  not  been  treated  fairly 
by  military  realinements  and  I  am  con- 
cerned that  shifts  to  the  South  and  West 
are  not  in  the  best  interests  of  national 
security.  In  large  part,  my  conclusions 
were  based  on  my  personal  observations. 
Having  military  installations  in  my  dis- 
trict, the  19th  of  niinois,  which  have 
been  the  objects  of  Defense  Department 
and  Army  scrutiny,  I  am  well  aware  of 
the  efforts  to  relocate  various,  functions 
for  anticipated  cost  savings.  As  the 
Army  will  admit,  it  has  only  recently 
begun  to  perform  post  transfer  studies 
to  see  whether,  in  fact,  the  anticipated 
cost  savings  accrue.  I  suspect  that  in 
many  instances  they  do  not.  Thus  the 
one  advantage  sought — savings  in  the 
defense  budget — may  never  be  realized. 
I  am  aware  of  the  disadvantages  that 
such  transfers  engender.  Families  are 
forced  to  move  or  else  give  up  jobs.  The 
community  suffers  from  a  depleted  de- 
mand for  services.  These  are  disadvan- 
tages beyond  the  diminished  national 
security  that  the  Northeast  Midwest  In- 
stitute study  suggests  and  which  I  have 
suspected. 

Illinois  is  the  second  hardest  hit  of 
all  of  the  States  in  the  northeast-mid- 
west region  by  the  realinements  selected 
for  study  by  the  Department  of  Defense. 
In  the  northeast-midwest  region  of  this 
country,  10,228  jobs  are  being  considered 
for  termination,  while  13.043  in  the  South 
and  9,710  in  the  West  are  under  consid- 
eration. While  the  raw  data  might  sug- 
gest that  the  region  is  not  that  bad  off. 
take  into  consideration  the  fact  that  this 
region  has  less  defense  jobs  to  begin 
with.  The  States  in  the  Northeast  and 
Midwest  stand  to  lose  2.4  percent  of  their 
share  of  jobs  while  the  South  and  West 
are  to  lose  only  1.2  percent  of  their  share. 
Almost  15  percent  of  the  bases  in  the 
Northeast  and  Midwest  would  be  affected 
greatly — being  closed  completely  or  los- 
ing over  half  their  personnel — while  only 
6  percent  of  those  in  the  South  and  9 
percent  of  those  in  the  West  risk  such  a 
large  impact. 

This  study  by  the  Pentagon  could  re- 
sult in  a  loss  of  over  $109  million  in  direct 
payroll  expenditures  in  the  Northeast 
and  Midwest.  Secondary  losses  could 
climb  to  $94  million  and  8,000  jobs. 

I  think  it  is  time  we  took  a  look  at  the 
larger  picture  when  it  comes  to  base 
realinements.  It  is  time  to  stop  propos- 
ing realinements  for  the  sake  of  study 
and  to  make  the  moves  only  where  there 
is  a  definite  advantage  to  be  had  which 
is  not  outweighed  by  disadvantages  to 
the  community.  Finally,  it  is  essential  to 
put  a  stop  to  discrimination  in  the  selec- 
tion of  bases  to  be  studied  and  to  prevent 
regional  imbalances.* 


OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  RAILSBACK.  Mr.  Speaker,  today 
the  Northeast  Midwest  Economic  Ad- 
vancement Coalition  released  a  study, 
"Proposed  Military  Base  Realinements: 
The  Regional  Impact."  The  results  of 
this  study  confirm  beliefs  that  I  have  had 
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POWER— DOES  IT  PAY? 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  June  14,  1978 
•  Mr.  UDALL.  Mr.  Speaker,  a  lot  of  at- 
tention has  been  focused  on  the  use  of 


1772fi 


■CVXTXTCT/^XTC  r»r?  n-B-Kr  A-nva 


r-. 


Y  /      lavQ 


PYTFTM<;TnM<N  OF  RFMARKS 


17727 


17726 

solar  technologies  to  help  reduce  our 
costly  use  of  fossil  fuels.  But  from  my 
own  experience  I  believe  that  most  people 
still  think  in  terms  of  promise  ana  not 
capability.  I  keep  hearing  that  solar  will 
be  great  in  the  future— 10  years  from 
now,  but  that  we  cannot  justify  it  today. 
This  is  simply  not  true.  For  many  ap- 
plications solar  energy  is  cost  effective 
today.  I  was  delighted  to  find  a  sound 
analysis  of  the  economics  of  solar  hot 
water  heating  by  Mr.  E.  J.  Sanaghan,  Jr. 
in  the  May  1978  issue  of  Arizona  Busi- 
ness/Industry Magazine.  I  would  like  to 
share  Mr.  Sanaghan 's  analysis  with  my 
colleagues. 

Heating  Water  With  Sun  Power  .  .  .  Does  it 
Pay? 

(By  E.  J.  Sanyhan.  Jr.) 
Is  a  solar  water  heater  a  good  investment? 

Let's  take  an  average  household  with  an 
electric  water  heater,  modern  appliances,  and 
2  to  4  members.  With  a  premium  solar  water 
heater  consisting  of  two  solar  collectors,  a  66 
gallon  tank,  and  all  miscellaneous  compo- 
nents necessary  to  make  a  fully  automatic 
system.  .  .  .  What  are  the  costs?  What  are 
the  advantages?  Cost '  for  this  unit  Is  $35  a 
month,  8  years  finance.  $45  a  month.  5  years 
finance.  $1800  to  purchase  outright. 

As  of  January  '78  this  unit  will  reduce  the 
electric  bill  approximately  $25  a  month, 
based  on  450  KWH  consumption  by  the  water 
heater  only.  (The  exact  amount  would  de- 
pend on  billing  demand,  time  of  year,  and 
total  KWH  consumption  for  a  given  billing 
period.) 

Cost  of  solar  water  heater,  based  on  8  year 
finance  would  be  as  follows: 

Cost  of  solar  heater,  $35  month. 

Less  savings  Incurred,  $25  month. 

Additional  expense  for  using  solar  to  heat 
water  $10  month. 

The  State  of  Arizona  has  enacted  Incen- 
tives to  provide  for  rapid  utilization  of  solar 
equipment.  Chapter  81  Arizona  Revised  Stat- 
utes (ARS)  Section  43-123.37,  43-12803, 
43-128.04  provides  a  35-^  tax  credit  for  instal- 
lations of  residential  solar  devices  during 
1978. 

On  the  above  described  system  this  equates 
to  a  $630  refund,  not  a  deduction,  a  refund. 
If  the  homeowner  should  owe  the  state  only 
$400  this  year,  he  will  receive  the  remaining 
$230  next  year. 

Just  for  discussion  purposes,  let's  spread 
out  the  $630  over  a  2  year  period.  $630-24  = 
$26.25  a  month.  Moving  back  to  our  $10  a 
month  additional  expense  and  deducting  our 
tax  credit  which  has  been  spread  out  over  2 
years ; 

Outlay  for  solar  vs.  electric,  $10.00  month. 

Tax  credit  subtracted.  $26.25  month. 

Surplus,  $16.25  month. 

Yes.  It  Is  true,  it  is  possible  for  a  home- 
owner to  make  money  for  2  years  by  purchas- 
ing a  solar  water  heater  But  what  happens 
after  the  2  years?  Are  there  still  tax  advan- 
tages? Yes  there  are 

Before  applying  the  tax  credit,  the  new 
solar  heater  left  this  household  with  a  lia- 
bility of  $10  a  month,  but  I  showed  how  that 
switched  to  Income  because  of  the  tax  credit 
Now  that  all  tax  credit  Is  received,  we  are 
back  where  we  started,  but  now  It  Is  January 
1980  and  during  the  past  two  years  the  utili- 
ties have  raised  their  rates  at  the  same  pace 
they  did  for  period  of  January  '75  through 
January    '78   which    was   20.74 -"r    annually  = 


'  Exempted  from  sales  and  use  tax,  ARS 
Chapter  42  Sections  42-1312.01,  and  14-1409 
.q'^'L*^""''  "'*  **""0"8h  '78  increases,  APS— 
18.06^,  annually,  SRP— 22.89'J  annually  The 
above  obtained  from  APS  and  SRP  customer 
Information  centers. 
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(This  Is  considered  a  conservative  estimate 
by  many.) 

When  the  solar  unit  was  initially  Installed 
we  replaced  our  $25  a  month  electric  bill  with 
a  $35  a  month  payment.  Now  we  see  by  up- 
dating to  1980,  our  basic  costs  are: 

Cost  of  solar  heater  (unchanged),  $35  00  a 
month. 

Less  savings  Incurred  (up  to  20.74^c) 
$36.25  month. 

Surplus,  $1.25  month. 

In  addition  to  the  surplus  shown  above 
there  are  other  factors.  Let's  say  the  home- 
owner did  not  purchase  his  solar  heater  in 
January  '78  and  it  is  now  January  1980.  The 
following  statements  could  be  made: 

(1)  There  would  be  no  solar  water  heater 
in  this  home  which  would  now  add  $2000  to 
$3000  in  real  estate  value. 

(2)  Allowable  tax  credit  has  dropped  5^r 
each  year  as  prescribed  by  law  and  the  pres- 
ent (1980)  credit  is  only  25'"  .  A  loss  of  $180. 

(3)  The  homeowner  would  have  $662.82  in 
cancelled  checks  from  his  utility  company, 
which  would  be  worth  nothing.'  No  deduc- 
tions on  federal  income  tax  due  to  Interest 
paid,  and  no  equity  in  real  property  has 
resulted. 

ARS  sections  42-123.01.  and  42-123.37  pro- 
vides exemption  from  property  tax  increases 
which  may  result  from  the  addition  of  solar 
systems  to  new  or  existing  housing.  As  as- 
sessed values  continue  rising  it  can  amount 
to  substantial  savings. 

This  analysis  brings  to  light  some  startling 
facts.  The  advantages  mentioned  are  only 
the  obvious  ones  which  apply  to  nearly  every 
homeowner.  There  are  others  also  which  are 
too  complex  to  figure  in  here.  Can  you  afford 
not  to  seriously  check  into  the  foregoing? 
Remember,  the  energy  you  save  is  every- 
one's, the  money  you  save  is  yours.* 
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•  Ml.  ANDERSON  of  Illinois.  Mr. 
Speaker,  6  months  ago  today,  189  Mem- 
bers of  this  body  voted  for  passage  of  a 
conference  report  to  raise  social  secu- 
rity levies  an  additional  $227  billion  over 
the  next  decade.  To  date,  134  of  those 
Members  have  announced  their  support 
for  a  rollback  of  the  scheduled  tax 
hikes,  and  another  14  Members  who 
originally  "paired  for"  the  conference 
report  have  also  signaled  their  support 
for  a  rollback. 

When  these  commitments  are  added 
to  the  163  Members  who,  like  myself,  cast 
a  vote  against  the  conference  report  and 
the  22  Members  who  "paired  against"  it, 
it  is  evident  that  a  clear  majority  of  the 
House  is  on  record  as  favoring  another 
look  at  social  security  financing. 

Despite  this  miraculous  conversion  of 
our  House  brethren,  there  is  no  indica- 
tion that  social  security  financing  will  oe 
reconsidered  in  this  session  of  Congress. 
Four  weeks  ago,  the  Ways  and  Means 
Committee,  in  reversing  an  earlier  vote, 
voted  against  a  rollback  of  the  payroll 
tax  increase  scheduled  for  1979  and  1980. 

But,  a  review  of  the  December  15  de- 
bate and  subsequent  events  clearly  dem- 
onstrates that  social  security  financing 
needs  to  be  rethought  and  that  the  lead- 


June  H,  1978 

ership  of  both  Houses  should  afford  the 
Congress  that  opportunity. 

During  the  debate  on  the  conference 
report,  the  distinguished  chairman  of 
the  House  Ways  and  Means  Committee 
said, 

I  want  to  assure  the  Members  that  we  will 
be  able  to  come  in  with  a  better  financing 
mechanism.  We  will  be  able  then  to  bring 
the  payroll  tax  into  a  more  reasonable 
jjftsture. 

The  chairman  went  on  to  assure  the 
Members  of  this  body  that  we  could  in- 
struct our  constituencies  that, 

The  chairman  of  the  Committee  on  Ways 
and  Means  has  assured  them  publicly  that 
he  will  move  as  expeditiously  as  possible, 
certainly  within  the  next  5-year  time  frame, 
toward  adopting  a  nev  revenue  mechanism 
whereby  we  can  back  off  from  these  major 
increases.  .  .  . 

Mr.  Speaker,  the  chairman's  job-like 
patience  is  not  shared  by  the  taxpaying 
public.  By  1982,  at  the  end  of  the  chair- 
man's 5-year  time  frame,  the  maximum 
employer  and  employee  contribution  will 
both  have  risen  to  $2,130  from  the  1978 
ceiling  of  $1,020— a  108-percent  increase. 
If  there  is  a  lesson  to  be  learned  from 
the  recent  Jarvls-Gann  initiative  in  Cali- 
fornia it  is  this:  taxpayers  will  no  longer 
tolerate  irresponsible  and  unresponsive 
fiscal  management.  Does  anyone  in  this 
body  question  how  the  social  security 
conference  report  would  have  fared  if  it 
had  been  offered  as  a  national  referen- 
dum? It  v/ould  have  been  defeated.  The 
American  people  would  have  thrown  the 
proposal  back  in  to  the  lap  of  Congress 
with  this  message :  Come  up  with  a  work- 
able solution  that  does  not  entail  a  mam- 
moth tax  increase — that  is  what  the 
Congress  is  paid  for. 

Mr.  Speaker,  there  is  such  a  solution. 
We  can  restore  the  financial  integrity  of 
the  social  security  system  without  resort 
to  oppressive  tax  increases  and  we  can  do 
so  without  a  raid  on  the  general  revenues. 
It  can  be  done  through  a  sound  fiscal 
plan  that  balances  the  needs  of  the  social 
security  recipients  with  the  concerns  of 
the  contributors. 

The  alternative  that  I  am  suggesting 
is  not  new.  It  was  offered  last  fall  in  the 
House  debate  by  our  Republican  col- 
leagues on  the  Ways  and  Means  Commit- 
tee. It  is,  I  think  a  reasoned  response  to 
an  admittedly  difficult  problem. 

The  time  for  the  consideration  of  this 
alternative  is  now.  The  Congress,  for 
once,  should  anticipate,  rather  than  re- 
act to,  taxpayers  grievances. 

The  first  of  the  scheduled  increases 
from  the  social  security  bill  goes  into 
effect,  cleverly  enough,  in  January  of 
next  year,  some  2  months  after  the  fall 
congressional  elections. 

That  should  give  the  new  Congress  a  2- 
year  breathing  period  in  which  to  defuse 
the  issue  before  the  next  election.  But  let 
the  Congress  beware:  the  voting  tax- 
payer is  becoming  more  discerning,  more 
conscious  of  the  tax  burden  and  tax  laws. 
Like  Abe  said :  You  can  fool  some  of  the 
people  all  of  the  time,  all  of  the  people 
some  of  the  time,  but  you  cannot  fool  all 
of  the  people  all  of  the  time. 

I  insert  into  the  Record  an  earher 
statement  on  the  Conable-Archer  Re- 
publican alternative: 
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Statement  on  a  New  Republican  Initiative 
ON  Social  Security  by  Congressmen 
Rhodes,  Conable,  Archer,  Steiger,  Ketch- 

UM   AND  SCHULZE 

We  believe  that  the  nation's  social  secu- 
rity system  should  be  restored  to  financial 
stability  on  a  long  range  basis.  We  owe  this 
not  only  to  the  100  million  Americans  who 
support  the  system  and  the  34  million  who 
already  benefit  from  it,  but  to  the  next  gen- 
eration as  well.  They  deserve  no  less. 

We  also  believe  that  a  number  of  long- 
standing Inequities  in  the  system,  especially 
those  related  to  the  treatment  of  women, 
should  be  corrected. 

We  further  believe  that  the  system  should 
be  adjusted  to  changing  American  life 
styles,  that  beneficiaries  no  longer  should 
be  penalized  for  continuing  to  lead  produc- 
tive lives,  and  that  we  should  move  closer 
toward  truly  universal  social  security  cov- 
erage. 

And  we  believe  these  desirable  goals  can — 
and  should — be  attained  without:  (1)  alter- 
ing the  basic  structure  or  nature  of  the  sys- 
tem; (2)  adding  heavily  to  tax  burdens  In 
the  future;  or  (3)  requiring  any  tax  in- 
creases over  the  next  several  years,  in  light 
of  an  uncertain  economy  and  current  pay- 
roll levies  on  both  employers  and  employees. 

Toward  these  ends  we  are  presenting,  for 
the  consideration  of  the  Congress  and  the 
American  people,  a  comprehensive  15-polnt 
social  security  proposal.  It  would  place  the 
system  on  a  sound  financial  footing  for  at 
least  the  next  75  years,  it  would  solve  the 
Immediate  financial  shortfall  in  the  trust 
funds.  It  would  strengthen  the  system's  In- 
surance character,  and  It  would  correct  a 
number  of  Inequities.  It  would  do  all  this 
with  no  tax  Increase  until  1982  and  with  less 
than  a  1  ',4  percent  Increase  through  the  year 
2050. 

The  proposal  does  not.  It  should  be  empha- 
sized, offer  the  myth  of  som^thlng-for-noth- 
Ing.  It  is  realistic.  There  are  prices  to  pay  for 
the  problems  it  solves.  But  we  feel  the  prices 
are  reasonable,  especially  in  view  of  obvious 
alternatives :  ( 1 )  a  drastic  lowering  of  bene- 
fits, (2)  a  heavy  increase  in  payroll  taxes 
now  and  in  the  future,  or  (3)  the  illusory  use 
of  general  revenues,  which  would  .  require 
substantial  borrowing  by  the  Treasury,  an 
even  bigger  publli^  debt,  and  eventually 
higher  taxes  and  more  inflation  for  all. 

Our  proposal,  which  includes  a  number  of 
"tradeoffs,"  should  be  considered  as  a  unit. 
Its  parts — Interdependent  and  not  Inter- 
changeable— have  been  blended  carefully 
Into  a  particular  v/hole,  and  It  should  be 
Judged  as  such. 

As  far  as  we  knov/,  this  proposal  stands 
alone.  If  there  Is  another— to  solve  the  sys- 
tem's financial  problems,  to  correct  so  many 
of  Its  Inequities,  and  yet  to  cost  the  taxpay- 
ers so  relatively  little — it  has  remained  well 
hidden  from  public  view. 
Specifically,  our  proposal  would. 
A.  Meet  the  Immediate  financial  needs  of 
the  Social  Security  Trust  Funds  by: 

(1)  Reallocating  taxes  collected,  betwe  ;n 
the  Old  Age  and  Survivors  Insurance  Fund 
(OASI),  and  the  Disability  Insurance  (DI) 
Fund,  which  Is  expected  to  become  ex- 
hausted soon  If  pi'eventlve  steps  are  not 
taken. 

(2)  Temporarily  diverting  three-fourths  of 
a  Medicare  tax  rate  Increase  (0.2'"r  per  em- 
ployee and  employer)  already  scheduled  to 
take  place  next  year,  to  the  OASI  and  DI 
Trust  Funds.  This  diversion,  which  would 
not  damage  the  Medicare  Fund,  would  con- 
tinue only  through  1981. 

(3)  Permitting  any  of  the  three  major 
Trust  Funds  (OASI),  DI  and  Medicare)  to 
borrow  from  another  If  necessary  and  with 
appropriate  arrangements  for  repayment 
with  interest.  This  would  be  a  permanent 
provision,  which  should  serve  as  a  "fall  safe" 
device  against  the  Insolvency  of  any  of  the 
funds. 
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B.  Put  the  system  on  a  sound  financial 
basis  at  least  75  years  Into  the  future  by: 

(1)  Decoupling  the  automatic  benefit  ad- 
justment mechanism  (to  correct  a  fiaw  in 
the  mechanism)  and  Indexing  workers' 
earnings  records  to  wage  trcuds.  These 
changes  follow  generally  the  recommenda- 
tions of  both  the  Ford  and  Carter  Adminis- 
trations. This  proposal  would,  however,  ad- 
just the  ultimate  benefit  level  to  account  for 
overexpansion  that  has  occurred  since  the 
automatic  adjustment  fiaw  was  enacted.  A 
savings  clause  would  be  Included  guarantee- 
ing that  no  future  retirees  would  receive 
lower  benefits  than  they  would  have  received 
under  the  present-day  benefit  formula  as  it 
was  at  the  time  of  the  change.  (Decoupling 
and  wage  Indexing  would  reduce  the  sys- 
tem's long-range  deficit  by  slightly  more 
than  half.) 

(2)  Advancing  gradually  and  slowly — 
from  65  to  68 — the  age  at  which  full  retire- 
ment benefits  would  be  payable.  The  adjust- 
ment would  not  begin  untU  1990  and  would 
not  reach  maturity  until  2001.  Each  year 
during  that  span  the  full  benefit  retirement 
age  would  be  advanced  by  one  quarter  year. 
Workers  could  continue  to  retire  as  early  as 
age  62  but  with  slightly  greater  actuarial  re- 
ductions than  at  present.  Gradual  and  dis- 
tant Implementation  of  this  change,  which 
is  in  keeping  both  with  efforts  to  abolish 
mandatory  retirement  policies  and  with  in- 
creased longevity  and  productivity  of  Amer- 
ican workers,  is  designed  to  permit  orderly 
retirement  planning.  (This  provision  would 
further  reduce  the  system's  deficit  by  about 
20'-, .) 

(3)  Permanently  reassigning  one-fourth  of 
the  Medicare  tax  rate  increase,  scheduled 
next  year,  to  the  OASDI  Trust  Funds.  This 
amount  approximately  equals  additional 
money  which  would  enter  the  Medicare 
Fund  because  of  other  provisions  of  this  pro- 
posal. 

(4)  Increasing  tax  rates  for  employees, 
employers  and  the  self-employed  In  three 
stagesi  0.5  percent  In  1982.  0.3  percent  In 
1990,  and  0.4  percent  in  2000.  This  means 
that  tax  rates  would  rise,  under  this  pro- 
posal, less  than  1 -and- '4 -percent  over  a  75- 
year  span.  The  Medicare  tax  reassignment 
and  the  three-stage  rate  increase  would  re- 
duce the  remaining  deficit  10  less  than  0.5': 
of  taxable  payroll — an  actuarily  sound 
margin. 

C.  Make  four  significant  Improvements  in 
the  treatment  of  women  under  Social  Secu- 
rity, by: 

( 1 )  Providing  a  new  benefit — a  "working 
spouse  s  benefit"— designed  to  give  adequate 
recognition  to  wives  who  work  outside  the 
home.  The  benefit  would  be  equal  to  (a) 
the  higher  benefit  amount  due  either  as  a 
worker  or  the  spouse  of  a  worker,  plus  (b) 
25  percent  of  the  smaller  of  tnose  two 
benefits. 

(2)  Reducing  from  20  years  to  five  years 
the  duratlon-of-marrlage  requirement  lor 
one  spouse  to  receive  a  benefit  based  on  the 
other's  earnings  record.  This  provision  is 
designed  to  remove  what  many  divorcees 
have  come  to  view  as  an  unfair  and  arbi- 
trary requirement. 

(3)  Ending  the  cutoff  or  reduction  of 
benefits  for  beneficiaries  who  remarry.  This 
provision  is  included  largely  because  many 
widows  who  rewed  before  reaching  age  60. 
and  divorced  wives  who  remarry  at  any  age, 
lose  entitlement  to  their  benefits  under 
current  law. 

(4)  Amending  the  Social  Security  Act  to 
remove  all  remaining  sexually  discrimina- 
tory language. 

D.  Move  the  nation's  social  Insurance 
system  closer  to  the  ideal  of  universal  cover- 
age by  providing  for  the  participation  of  all 
federal  government  employees.  Including 
Members  of  Congress  not  otherwise  covered, 
by  1979.  The  objective  Is  integration  of  the 
Civil  Ssrvlce  Retirement  and  Social  Security 
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systems  without  reducing  benefits  or  pro- 
tection for.  or  increasing  contributions 
from,  participants  in  either  program. 

E.  Remove  the  earnings  limitation  Im- 
posed on  beneficiaries.  Under  present  law, 
benefits  are  reduced  and  eventually  elimi- 
nated for  earnings  above  $3,000  per  year. 
(The  limitation  Is  adjusted  annually.)  This 
proposal  would  boost  the  limit  to  $5,000  In 
1978.  to  $7,500  in  1979,  and  remove  it  en- 
tirely in  1980. 

F.  Freeze  the  minimum  primary  benefit 
at  its  current  level  of  $114.30  per  month, 
but  Increase  the  special  minimum  benefit 
from  a  maximum  of  $180  to  $219,  and  make 
it  subject  (as  are  other  benefits)  to  auto- 
matic annual  adjustments  in  the  future. 
The  minimum  primary  benefit  goes,  in  large 
numbers,  to  governmental  employees  who 
either  "moonlight  "  or  retire  early  and  work 
Just  long  enough  under  Social  Security  to 
meet  minimal  eligibility  requirements.  The 
special  minimum  applies  only  to  those  who 
have  worked  many  years  at  relatively  low 
wages   under   the   system. 

G.  Limit  disability  and  survivorship  ben- 
efits to  the  maximum  primary  benefit  pay- 
able to  a  worker  reaching  age  62.  Under 
present  law.  some  younger  beneficiaries 
receive  benefits  substantially  higher  than 
those  awarded  older  beneficiaries  who  have 
worked  longer  tmder  the  systwn.  This  pro- 
vision would  remove  that  disparlty.# 


APPLICATION  OF  THE  WAR  POWERS 
ACT  TO  AMERICAN  INVOLVE- 
MENT IN  ZAIRE 


HON.  JIM  LEACH 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14.  1978 

•  Mr.  LEACH.  Mr.  Speaker,  along  with 
Congressman  Johnson  of  Colorado,  I 
have  written  today  Chairman  Zablocki 
of  the  House  International  Relations 
Committee  and  Chairman  Sparkman  of 
the  Senate  Foreign  Affairs  Committee  to 
request  that  hearings  be  held  on  the 
possibility  that  the  President  has  violated 
the  War  Powers  Act  with  respect  to  ac- 
tions recently  undertaken  in  Zaire. 

Under  the  War  Powers  Act,  the  Presi- 
dent is  required  to  report  to  Congress 
within  43  hours  after  the  introduction 
of  U.S.  Armed  Forces  "into  hos- 
tilities or  into  situations  where  imminent 
involvement  in  hostilities  i^  clearly  indi- 
cated by  the  circumstances."  Section 
8(c)  of  the  act  stipulates  that  the  in- 
troduction of  Armed  Forces  encompasses 
those  situations  where  American  person- 
nel are  used  "to  command,  coordinate, 
participate  in  the  movement  of,  or  ac- 
company the  regular  or  irregular  mili- 
tary forces  of  any  foreign  country  or 
government  when  such  military  forces 
are  engaged,  or  there  exists  an  imminent 
threat  that  such  forces  will  become  en- 
gaged in  hostilities." 

Reports,  under  this  act,  shall  be  sub- 
mitted in  writing  to  the  Speaker  of  the 
House  of  Representatives  and  to  the 
President  pro  tempore  of  the  Senate,  set- 
ting forth— 

First,  the  circumstances  necessitaUng 
the  introduction  of  U.S.  Armed  Forces: 

Second,  the  constitutional  and  legisla- 
tive authority  under  which  such  intro- 
duction took  place;  and 

Third,  the  estimated  scope  and  dura- 
tion of  the  hostUities  or  involvement. 


17728 


EXTENSIONS  OF  REMARKS 


June  lA.  197R 


June  U,  1978 


EXTENSIONS  OF  REMARKS 


17729 


17726 

solar  technologies  to  help  reduce  our 
costly  use  of  fossil  fuels.  But  from  my 
own  experience  I  believe  that  most  people 
still  think  in  terms  of  promise  ana  not 
capability.  I  keep  hearing  that  solar  will 
be  great  in  the  future— 10  years  from 
now,  but  that  we  cannot  justify  it  today. 
This  is  simply  not  true.  For  many  ap- 
plications solar  energy  is  cost  effective 
today.  I  was  delighted  to  find  a  sound 
analysis  of  the  economics  of  solar  hot 
water  heating  by  Mr.  E.  J.  Sanaghan,  Jr. 
in  the  May  1978  issue  of  Arizona  Busi- 
ness/Industry Magazine.  I  would  like  to 
share  Mr.  Sanaghan 's  analysis  with  my 
colleagues. 

Heating  Water  With  Sun  Power  .  .  .  Does  it 
Pay? 

(By  E.  J.  Sanyhan.  Jr.) 
Is  a  solar  water  heater  a  good  investment? 

Let's  take  an  average  household  with  an 
electric  water  heater,  modern  appliances,  and 
2  to  4  members.  With  a  premium  solar  water 
heater  consisting  of  two  solar  collectors,  a  66 
gallon  tank,  and  all  miscellaneous  compo- 
nents necessary  to  make  a  fully  automatic 
system.  .  .  .  What  are  the  costs?  What  are 
the  advantages?  Cost '  for  this  unit  Is  $35  a 
month,  8  years  finance.  $45  a  month.  5  years 
finance.  $1800  to  purchase  outright. 

As  of  January  '78  this  unit  will  reduce  the 
electric  bill  approximately  $25  a  month, 
based  on  450  KWH  consumption  by  the  water 
heater  only.  (The  exact  amount  would  de- 
pend on  billing  demand,  time  of  year,  and 
total  KWH  consumption  for  a  given  billing 
period.) 

Cost  of  solar  water  heater,  based  on  8  year 
finance  would  be  as  follows: 

Cost  of  solar  heater,  $35  month. 

Less  savings  Incurred,  $25  month. 

Additional  expense  for  using  solar  to  heat 
water  $10  month. 

The  State  of  Arizona  has  enacted  Incen- 
tives to  provide  for  rapid  utilization  of  solar 
equipment.  Chapter  81  Arizona  Revised  Stat- 
utes (ARS)  Section  43-123.37,  43-12803, 
43-128.04  provides  a  35-^  tax  credit  for  instal- 
lations of  residential  solar  devices  during 
1978. 

On  the  above  described  system  this  equates 
to  a  $630  refund,  not  a  deduction,  a  refund. 
If  the  homeowner  should  owe  the  state  only 
$400  this  year,  he  will  receive  the  remaining 
$230  next  year. 

Just  for  discussion  purposes,  let's  spread 
out  the  $630  over  a  2  year  period.  $630-24  = 
$26.25  a  month.  Moving  back  to  our  $10  a 
month  additional  expense  and  deducting  our 
tax  credit  which  has  been  spread  out  over  2 
years ; 

Outlay  for  solar  vs.  electric,  $10.00  month. 

Tax  credit  subtracted.  $26.25  month. 

Surplus,  $16.25  month. 

Yes.  It  Is  true,  it  is  possible  for  a  home- 
owner to  make  money  for  2  years  by  purchas- 
ing a  solar  water  heater  But  what  happens 
after  the  2  years?  Are  there  still  tax  advan- 
tages? Yes  there  are 

Before  applying  the  tax  credit,  the  new 
solar  heater  left  this  household  with  a  lia- 
bility of  $10  a  month,  but  I  showed  how  that 
switched  to  Income  because  of  the  tax  credit 
Now  that  all  tax  credit  Is  received,  we  are 
back  where  we  started,  but  now  It  Is  January 
1980  and  during  the  past  two  years  the  utili- 
ties have  raised  their  rates  at  the  same  pace 
they  did  for  period  of  January  '75  through 
January    '78   which    was   20.74 -"r    annually  = 


'  Exempted  from  sales  and  use  tax,  ARS 
Chapter  42  Sections  42-1312.01,  and  14-1409 
.q'^'L*^""''  "'*  **""0"8h  '78  increases,  APS— 
18.06^,  annually,  SRP— 22.89'J  annually  The 
above  obtained  from  APS  and  SRP  customer 
Information  centers. 
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(This  Is  considered  a  conservative  estimate 
by  many.) 

When  the  solar  unit  was  initially  Installed 
we  replaced  our  $25  a  month  electric  bill  with 
a  $35  a  month  payment.  Now  we  see  by  up- 
dating to  1980,  our  basic  costs  are: 

Cost  of  solar  heater  (unchanged),  $35  00  a 
month. 

Less  savings  Incurred  (up  to  20.74^c) 
$36.25  month. 

Surplus,  $1.25  month. 

In  addition  to  the  surplus  shown  above 
there  are  other  factors.  Let's  say  the  home- 
owner did  not  purchase  his  solar  heater  in 
January  '78  and  it  is  now  January  1980.  The 
following  statements  could  be  made: 

(1)  There  would  be  no  solar  water  heater 
in  this  home  which  would  now  add  $2000  to 
$3000  in  real  estate  value. 

(2)  Allowable  tax  credit  has  dropped  5^r 
each  year  as  prescribed  by  law  and  the  pres- 
ent (1980)  credit  is  only  25'"  .  A  loss  of  $180. 

(3)  The  homeowner  would  have  $662.82  in 
cancelled  checks  from  his  utility  company, 
which  would  be  worth  nothing.'  No  deduc- 
tions on  federal  income  tax  due  to  Interest 
paid,  and  no  equity  in  real  property  has 
resulted. 

ARS  sections  42-123.01.  and  42-123.37  pro- 
vides exemption  from  property  tax  increases 
which  may  result  from  the  addition  of  solar 
systems  to  new  or  existing  housing.  As  as- 
sessed values  continue  rising  it  can  amount 
to  substantial  savings. 

This  analysis  brings  to  light  some  startling 
facts.  The  advantages  mentioned  are  only 
the  obvious  ones  which  apply  to  nearly  every 
homeowner.  There  are  others  also  which  are 
too  complex  to  figure  in  here.  Can  you  afford 
not  to  seriously  check  into  the  foregoing? 
Remember,  the  energy  you  save  is  every- 
one's, the  money  you  save  is  yours.* 


SOCIAL  SECURITY 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  June  14.  1978 


•  Ml.  ANDERSON  of  Illinois.  Mr. 
Speaker,  6  months  ago  today,  189  Mem- 
bers of  this  body  voted  for  passage  of  a 
conference  report  to  raise  social  secu- 
rity levies  an  additional  $227  billion  over 
the  next  decade.  To  date,  134  of  those 
Members  have  announced  their  support 
for  a  rollback  of  the  scheduled  tax 
hikes,  and  another  14  Members  who 
originally  "paired  for"  the  conference 
report  have  also  signaled  their  support 
for  a  rollback. 

When  these  commitments  are  added 
to  the  163  Members  who,  like  myself,  cast 
a  vote  against  the  conference  report  and 
the  22  Members  who  "paired  against"  it, 
it  is  evident  that  a  clear  majority  of  the 
House  is  on  record  as  favoring  another 
look  at  social  security  financing. 

Despite  this  miraculous  conversion  of 
our  House  brethren,  there  is  no  indica- 
tion that  social  security  financing  will  oe 
reconsidered  in  this  session  of  Congress. 
Four  weeks  ago,  the  Ways  and  Means 
Committee,  in  reversing  an  earlier  vote, 
voted  against  a  rollback  of  the  payroll 
tax  increase  scheduled  for  1979  and  1980. 

But,  a  review  of  the  December  15  de- 
bate and  subsequent  events  clearly  dem- 
onstrates that  social  security  financing 
needs  to  be  rethought  and  that  the  lead- 
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ership  of  both  Houses  should  afford  the 
Congress  that  opportunity. 

During  the  debate  on  the  conference 
report,  the  distinguished  chairman  of 
the  House  Ways  and  Means  Committee 
said, 

I  want  to  assure  the  Members  that  we  will 
be  able  to  come  in  with  a  better  financing 
mechanism.  We  will  be  able  then  to  bring 
the  payroll  tax  into  a  more  reasonable 
jjftsture. 

The  chairman  went  on  to  assure  the 
Members  of  this  body  that  we  could  in- 
struct our  constituencies  that, 

The  chairman  of  the  Committee  on  Ways 
and  Means  has  assured  them  publicly  that 
he  will  move  as  expeditiously  as  possible, 
certainly  within  the  next  5-year  time  frame, 
toward  adopting  a  nev  revenue  mechanism 
whereby  we  can  back  off  from  these  major 
increases.  .  .  . 

Mr.  Speaker,  the  chairman's  job-like 
patience  is  not  shared  by  the  taxpaying 
public.  By  1982,  at  the  end  of  the  chair- 
man's 5-year  time  frame,  the  maximum 
employer  and  employee  contribution  will 
both  have  risen  to  $2,130  from  the  1978 
ceiling  of  $1,020— a  108-percent  increase. 
If  there  is  a  lesson  to  be  learned  from 
the  recent  Jarvls-Gann  initiative  in  Cali- 
fornia it  is  this:  taxpayers  will  no  longer 
tolerate  irresponsible  and  unresponsive 
fiscal  management.  Does  anyone  in  this 
body  question  how  the  social  security 
conference  report  would  have  fared  if  it 
had  been  offered  as  a  national  referen- 
dum? It  v/ould  have  been  defeated.  The 
American  people  would  have  thrown  the 
proposal  back  in  to  the  lap  of  Congress 
with  this  message :  Come  up  with  a  work- 
able solution  that  does  not  entail  a  mam- 
moth tax  increase — that  is  what  the 
Congress  is  paid  for. 

Mr.  Speaker,  there  is  such  a  solution. 
We  can  restore  the  financial  integrity  of 
the  social  security  system  without  resort 
to  oppressive  tax  increases  and  we  can  do 
so  without  a  raid  on  the  general  revenues. 
It  can  be  done  through  a  sound  fiscal 
plan  that  balances  the  needs  of  the  social 
security  recipients  with  the  concerns  of 
the  contributors. 

The  alternative  that  I  am  suggesting 
is  not  new.  It  was  offered  last  fall  in  the 
House  debate  by  our  Republican  col- 
leagues on  the  Ways  and  Means  Commit- 
tee. It  is,  I  think  a  reasoned  response  to 
an  admittedly  difficult  problem. 

The  time  for  the  consideration  of  this 
alternative  is  now.  The  Congress,  for 
once,  should  anticipate,  rather  than  re- 
act to,  taxpayers  grievances. 

The  first  of  the  scheduled  increases 
from  the  social  security  bill  goes  into 
effect,  cleverly  enough,  in  January  of 
next  year,  some  2  months  after  the  fall 
congressional  elections. 

That  should  give  the  new  Congress  a  2- 
year  breathing  period  in  which  to  defuse 
the  issue  before  the  next  election.  But  let 
the  Congress  beware:  the  voting  tax- 
payer is  becoming  more  discerning,  more 
conscious  of  the  tax  burden  and  tax  laws. 
Like  Abe  said :  You  can  fool  some  of  the 
people  all  of  the  time,  all  of  the  people 
some  of  the  time,  but  you  cannot  fool  all 
of  the  people  all  of  the  time. 

I  insert  into  the  Record  an  earher 
statement  on  the  Conable-Archer  Re- 
publican alternative: 
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Statement  on  a  New  Republican  Initiative 
ON  Social  Security  by  Congressmen 
Rhodes,  Conable,  Archer,  Steiger,  Ketch- 

UM   AND  SCHULZE 

We  believe  that  the  nation's  social  secu- 
rity system  should  be  restored  to  financial 
stability  on  a  long  range  basis.  We  owe  this 
not  only  to  the  100  million  Americans  who 
support  the  system  and  the  34  million  who 
already  benefit  from  it,  but  to  the  next  gen- 
eration as  well.  They  deserve  no  less. 

We  also  believe  that  a  number  of  long- 
standing Inequities  in  the  system,  especially 
those  related  to  the  treatment  of  women, 
should  be  corrected. 

We  further  believe  that  the  system  should 
be  adjusted  to  changing  American  life 
styles,  that  beneficiaries  no  longer  should 
be  penalized  for  continuing  to  lead  produc- 
tive lives,  and  that  we  should  move  closer 
toward  truly  universal  social  security  cov- 
erage. 

And  we  believe  these  desirable  goals  can — 
and  should — be  attained  without:  (1)  alter- 
ing the  basic  structure  or  nature  of  the  sys- 
tem; (2)  adding  heavily  to  tax  burdens  In 
the  future;  or  (3)  requiring  any  tax  in- 
creases over  the  next  several  years,  in  light 
of  an  uncertain  economy  and  current  pay- 
roll levies  on  both  employers  and  employees. 

Toward  these  ends  we  are  presenting,  for 
the  consideration  of  the  Congress  and  the 
American  people,  a  comprehensive  15-polnt 
social  security  proposal.  It  would  place  the 
system  on  a  sound  financial  footing  for  at 
least  the  next  75  years,  it  would  solve  the 
Immediate  financial  shortfall  in  the  trust 
funds.  It  would  strengthen  the  system's  In- 
surance character,  and  It  would  correct  a 
number  of  Inequities.  It  would  do  all  this 
with  no  tax  Increase  until  1982  and  with  less 
than  a  1  ',4  percent  Increase  through  the  year 
2050. 

The  proposal  does  not.  It  should  be  empha- 
sized, offer  the  myth  of  som^thlng-for-noth- 
Ing.  It  is  realistic.  There  are  prices  to  pay  for 
the  problems  it  solves.  But  we  feel  the  prices 
are  reasonable,  especially  in  view  of  obvious 
alternatives :  ( 1 )  a  drastic  lowering  of  bene- 
fits, (2)  a  heavy  increase  in  payroll  taxes 
now  and  in  the  future,  or  (3)  the  illusory  use 
of  general  revenues,  which  would  .  require 
substantial  borrowing  by  the  Treasury,  an 
even  bigger  publli^  debt,  and  eventually 
higher  taxes  and  more  inflation  for  all. 

Our  proposal,  which  includes  a  number  of 
"tradeoffs,"  should  be  considered  as  a  unit. 
Its  parts — Interdependent  and  not  Inter- 
changeable— have  been  blended  carefully 
Into  a  particular  v/hole,  and  It  should  be 
Judged  as  such. 

As  far  as  we  knov/,  this  proposal  stands 
alone.  If  there  Is  another— to  solve  the  sys- 
tem's financial  problems,  to  correct  so  many 
of  Its  Inequities,  and  yet  to  cost  the  taxpay- 
ers so  relatively  little — it  has  remained  well 
hidden  from  public  view. 
Specifically,  our  proposal  would. 
A.  Meet  the  Immediate  financial  needs  of 
the  Social  Security  Trust  Funds  by: 

(1)  Reallocating  taxes  collected,  betwe  ;n 
the  Old  Age  and  Survivors  Insurance  Fund 
(OASI),  and  the  Disability  Insurance  (DI) 
Fund,  which  Is  expected  to  become  ex- 
hausted soon  If  pi'eventlve  steps  are  not 
taken. 

(2)  Temporarily  diverting  three-fourths  of 
a  Medicare  tax  rate  Increase  (0.2'"r  per  em- 
ployee and  employer)  already  scheduled  to 
take  place  next  year,  to  the  OASI  and  DI 
Trust  Funds.  This  diversion,  which  would 
not  damage  the  Medicare  Fund,  would  con- 
tinue only  through  1981. 

(3)  Permitting  any  of  the  three  major 
Trust  Funds  (OASI),  DI  and  Medicare)  to 
borrow  from  another  If  necessary  and  with 
appropriate  arrangements  for  repayment 
with  interest.  This  would  be  a  permanent 
provision,  which  should  serve  as  a  "fall  safe" 
device  against  the  Insolvency  of  any  of  the 
funds. 
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B.  Put  the  system  on  a  sound  financial 
basis  at  least  75  years  Into  the  future  by: 

(1)  Decoupling  the  automatic  benefit  ad- 
justment mechanism  (to  correct  a  fiaw  in 
the  mechanism)  and  Indexing  workers' 
earnings  records  to  wage  trcuds.  These 
changes  follow  generally  the  recommenda- 
tions of  both  the  Ford  and  Carter  Adminis- 
trations. This  proposal  would,  however,  ad- 
just the  ultimate  benefit  level  to  account  for 
overexpansion  that  has  occurred  since  the 
automatic  adjustment  fiaw  was  enacted.  A 
savings  clause  would  be  Included  guarantee- 
ing that  no  future  retirees  would  receive 
lower  benefits  than  they  would  have  received 
under  the  present-day  benefit  formula  as  it 
was  at  the  time  of  the  change.  (Decoupling 
and  wage  Indexing  would  reduce  the  sys- 
tem's long-range  deficit  by  slightly  more 
than  half.) 

(2)  Advancing  gradually  and  slowly — 
from  65  to  68 — the  age  at  which  full  retire- 
ment benefits  would  be  payable.  The  adjust- 
ment would  not  begin  untU  1990  and  would 
not  reach  maturity  until  2001.  Each  year 
during  that  span  the  full  benefit  retirement 
age  would  be  advanced  by  one  quarter  year. 
Workers  could  continue  to  retire  as  early  as 
age  62  but  with  slightly  greater  actuarial  re- 
ductions than  at  present.  Gradual  and  dis- 
tant Implementation  of  this  change,  which 
is  in  keeping  both  with  efforts  to  abolish 
mandatory  retirement  policies  and  with  in- 
creased longevity  and  productivity  of  Amer- 
ican workers,  is  designed  to  permit  orderly 
retirement  planning.  (This  provision  would 
further  reduce  the  system's  deficit  by  about 
20'-, .) 

(3)  Permanently  reassigning  one-fourth  of 
the  Medicare  tax  rate  increase,  scheduled 
next  year,  to  the  OASDI  Trust  Funds.  This 
amount  approximately  equals  additional 
money  which  would  enter  the  Medicare 
Fund  because  of  other  provisions  of  this  pro- 
posal. 

(4)  Increasing  tax  rates  for  employees, 
employers  and  the  self-employed  In  three 
stagesi  0.5  percent  In  1982.  0.3  percent  In 
1990,  and  0.4  percent  in  2000.  This  means 
that  tax  rates  would  rise,  under  this  pro- 
posal, less  than  1 -and- '4 -percent  over  a  75- 
year  span.  The  Medicare  tax  reassignment 
and  the  three-stage  rate  increase  would  re- 
duce the  remaining  deficit  10  less  than  0.5': 
of  taxable  payroll — an  actuarily  sound 
margin. 

C.  Make  four  significant  Improvements  in 
the  treatment  of  women  under  Social  Secu- 
rity, by: 

( 1 )  Providing  a  new  benefit — a  "working 
spouse  s  benefit"— designed  to  give  adequate 
recognition  to  wives  who  work  outside  the 
home.  The  benefit  would  be  equal  to  (a) 
the  higher  benefit  amount  due  either  as  a 
worker  or  the  spouse  of  a  worker,  plus  (b) 
25  percent  of  the  smaller  of  tnose  two 
benefits. 

(2)  Reducing  from  20  years  to  five  years 
the  duratlon-of-marrlage  requirement  lor 
one  spouse  to  receive  a  benefit  based  on  the 
other's  earnings  record.  This  provision  is 
designed  to  remove  what  many  divorcees 
have  come  to  view  as  an  unfair  and  arbi- 
trary requirement. 

(3)  Ending  the  cutoff  or  reduction  of 
benefits  for  beneficiaries  who  remarry.  This 
provision  is  included  largely  because  many 
widows  who  rewed  before  reaching  age  60. 
and  divorced  wives  who  remarry  at  any  age, 
lose  entitlement  to  their  benefits  under 
current  law. 

(4)  Amending  the  Social  Security  Act  to 
remove  all  remaining  sexually  discrimina- 
tory language. 

D.  Move  the  nation's  social  Insurance 
system  closer  to  the  ideal  of  universal  cover- 
age by  providing  for  the  participation  of  all 
federal  government  employees.  Including 
Members  of  Congress  not  otherwise  covered, 
by  1979.  The  objective  Is  integration  of  the 
Civil  Ssrvlce  Retirement  and  Social  Security 
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systems  without  reducing  benefits  or  pro- 
tection for.  or  increasing  contributions 
from,  participants  in  either  program. 

E.  Remove  the  earnings  limitation  Im- 
posed on  beneficiaries.  Under  present  law, 
benefits  are  reduced  and  eventually  elimi- 
nated for  earnings  above  $3,000  per  year. 
(The  limitation  Is  adjusted  annually.)  This 
proposal  would  boost  the  limit  to  $5,000  In 
1978.  to  $7,500  in  1979,  and  remove  it  en- 
tirely in  1980. 

F.  Freeze  the  minimum  primary  benefit 
at  its  current  level  of  $114.30  per  month, 
but  Increase  the  special  minimum  benefit 
from  a  maximum  of  $180  to  $219,  and  make 
it  subject  (as  are  other  benefits)  to  auto- 
matic annual  adjustments  in  the  future. 
The  minimum  primary  benefit  goes,  in  large 
numbers,  to  governmental  employees  who 
either  "moonlight  "  or  retire  early  and  work 
Just  long  enough  under  Social  Security  to 
meet  minimal  eligibility  requirements.  The 
special  minimum  applies  only  to  those  who 
have  worked  many  years  at  relatively  low 
wages   under   the   system. 

G.  Limit  disability  and  survivorship  ben- 
efits to  the  maximum  primary  benefit  pay- 
able to  a  worker  reaching  age  62.  Under 
present  law.  some  younger  beneficiaries 
receive  benefits  substantially  higher  than 
those  awarded  older  beneficiaries  who  have 
worked  longer  tmder  the  systwn.  This  pro- 
vision would  remove  that  disparlty.# 


APPLICATION  OF  THE  WAR  POWERS 
ACT  TO  AMERICAN  INVOLVE- 
MENT IN  ZAIRE 


HON.  JIM  LEACH 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14.  1978 

•  Mr.  LEACH.  Mr.  Speaker,  along  with 
Congressman  Johnson  of  Colorado,  I 
have  written  today  Chairman  Zablocki 
of  the  House  International  Relations 
Committee  and  Chairman  Sparkman  of 
the  Senate  Foreign  Affairs  Committee  to 
request  that  hearings  be  held  on  the 
possibility  that  the  President  has  violated 
the  War  Powers  Act  with  respect  to  ac- 
tions recently  undertaken  in  Zaire. 

Under  the  War  Powers  Act,  the  Presi- 
dent is  required  to  report  to  Congress 
within  43  hours  after  the  introduction 
of  U.S.  Armed  Forces  "into  hos- 
tilities or  into  situations  where  imminent 
involvement  in  hostilities  i^  clearly  indi- 
cated by  the  circumstances."  Section 
8(c)  of  the  act  stipulates  that  the  in- 
troduction of  Armed  Forces  encompasses 
those  situations  where  American  person- 
nel are  used  "to  command,  coordinate, 
participate  in  the  movement  of,  or  ac- 
company the  regular  or  irregular  mili- 
tary forces  of  any  foreign  country  or 
government  when  such  military  forces 
are  engaged,  or  there  exists  an  imminent 
threat  that  such  forces  will  become  en- 
gaged in  hostilities." 

Reports,  under  this  act,  shall  be  sub- 
mitted in  writing  to  the  Speaker  of  the 
House  of  Representatives  and  to  the 
President  pro  tempore  of  the  Senate,  set- 
ting forth— 

First,  the  circumstances  necessitaUng 
the  introduction  of  U.S.  Armed  Forces: 

Second,  the  constitutional  and  legisla- 
tive authority  under  which  such  intro- 
duction took  place;  and 

Third,  the  estimated  scope  and  dura- 
tion of  the  hostUities  or  involvement. 
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Mr.  Speaker,  no  one  can  responsibly 
condone  Cuban  and  Soviet  activity  in 
Africa.  However,  the  issue  facing  Ameri- 
can decisionmakers  is  how  to  respond 
appropriately  and  at  the  same  time  in 
a  constitutional  fashion.  In  this  regard, 
the  assignment  of  almost  a  hundred  mili- 
tary support  personnel  to  Zaire  and  the 
airlifting  of  Belgian,  French,  and  Moroc- 
can troops  may  be  appropriate.  But  there 
is  real  question  whether  the  failure  of 
the  President  to  notify  Congress  and 
clarify  administration  intentions,  as  re- 
quired by  statute,  represents  an  abridge- 
ment of  the  constitutional  authority  of 
the  Executive. 

For  the  first  time  since  passage  of  the 
War  Powers  Act  its  provisions  are  being 
tested.  The  precedents  we  establish  today 
will  set  a  model  for  future  Executive 
action. 

There  are  indications  that  what  was 
initially  described  as  a  rescue  operation 
in  Zaire  has  been  transferred  into  active 
American  involvement  in  a  controversial 
civil  war.  Whether  American  action  is 
too  strong  or  not  strong  enough  is  not 
at  issue  here.  What  is  at  issue  is  com- 
pliance with  the  law  and  the  precedent 
that  is  established  for  Presidential  action 
at  a  later  date.* 


THE  ESTONIAN  EXPERIENCE 


HON.  WILLIAM  J.  HUGHES 

OP   NBW   JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  14.  1978 

•  Mr.  HUGHES.  Mr.  Speaker,  in  Febru- 
ary of  each  year,  many  of  us  in  the 
House  of  Representatives  pay  tribute  to 
the  people  of  Estonia  by  calling  the 
Nation's  attention  to  the  anniversary  of 
Estonia's  independence.  Unfortunately, 
Estonia's  independence  was  short  lived. 
Today,  I  would  like  to  remind  mv  col- 
leagues of  a  sad  date  in  Estonian  history 
when  approximately  li2  percent  of  the 
total  population  of  Estonia  was  deported 
to  slave  labor  camps  in  Siberia  and  other 
northern  regions  of  Russia  in  1941. 
Earlier,  the  Soviets  had  subverted  the 
legitimate  Estonian  Government  which 
left  the  doors  wide  open  for  the  terror  to 
come. 

In  June  of  1940.  a  Soviet  ultimatum 
asked  for  the  reconstitution  of  the 
Estonian  Government  and  the  forma- 
tion of  one  friendly  to  the  Soviet  Union 
and  "able  and  wlUing  to  secure  the  hon- 
est application  of  the  Soviet-Estonian 
mutual  assistance  treaty."  Almost  imme- 
diately, the  Soviet  Army  occupied  the 
country. 

Soon  after  the  Soviets  had  established 
their  military  installations  in  Estonia, 
the  number  of  arrests  mushroomed.  It 
is  estimated  that  60,000  Estonians  were 
arrested,  imprisoned  and  herded  into 
freight  cars  and  exiled  to  distant  parts 
of  the  Soviet  Union.  Others  fled  to 
Sweden  and  still  more  crossed  into  Ger- 
many. Historical  accounts  also  tell  us 
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that  many  of  the  fleeing  Estonians  were 
killed  before  they  reached  their  destina- 
tions. 

The  Estonians  who  remained  behind 
were  drawn  into  the  Nazi  war  effort  and 
forced  once  again  into  more  labor  camps. 
Nonetheless,  they  retained  their  strong 
desire  for  independence  and  freedom  and 
soon  a  resistance  group  was  organized. 
However,  these  dreams  were  crushed 
again  when  in  1944,  Estonia  was  overrun 
by  the  Soviet  Army. 

Soviet  domination  of  Estonia  continues 
to  this  day  although  conditions  are  not 
as  bad  as  they  were  under  the  original 
Soviet  occupation.  The  United  States  has 
never  recognized  the  Soviet  annexation 
of  Estonia.  Consequently,  recognition  of 
the  Estonian  Republic  by  the  United 
States  in  1922  has  never  been  invali- 
dated. 

There  will  be  no  public  ceremonies  in 
Estonia  today  to  mark  this  infamous 
date.  But  others  around  the  world  who 
appreciate  what  freedom  and  independ- 
ence mean  will  remember  the  brave 
Estonian  people  and  hovv-  they  fought 
against  the  twin  tyrannies  of  commu- 
nism and  nazism.» 


June  IJf,  1978 


Prince  Georges  and  Anne  Arundel  Coun- 
ties in  congratulating  the  Bullets,  and  I 
know  the  fans  in  those  areas  are,  as  I  am, 
secure  in  the  knowledge  that  this  is  but 
the  first  of  many,  many  championships.* 


WASHINGTON  BULLETS— WORLD 
CHAMPIONS 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mrs.  HOLT.  Mr.  Speaker,  in  the  past 
week  the  suburban  Maryland  and  Wash- 
ington area  has  been  unified  in  spirit  by 
a  unique  group  of  individuals— the 
Washington  Bullets.  This  team  has  put 
a  smile  on  every  area  sports  fan's  face 
by  achieving  the  ultimate  in  professional 
basketball — the  world   championship. 

What  has  made  the  Bullets  so  excit- 
ing over  the  past  few  months  is  not  that 
they  have  been  winning  so  much  as  it  is 
how  they  have  been  winning.  This  cham- 
pionship was  the  result  of  a  team  effort 
all  the  way,  with  every  member  of  the 
team  contributing  to  the  final  victory. 
The  Bullets  team  has  its  share  of  stars, 
of  course,  but  those  stars  are  always  will- 
ing to  sacrifice  personal  achievement  for 
the  good  of  the  team. 

The  spirit  of  this  year's  Bullets  epit- 
omizes the  good  side  of  athletic  compe- 
tition. A  group  of  talented  individuals 
working  together  for  a  common  goal. 
This  is  the  essence  of  team  spirit,  and 
the  Bullets  have  proven  what  team  spirit 
can  accomplish. 

The  team  has  given  my  constituents 
and  myself  many  hours  of  excitement 
over  the  past  year.  In  spite  of  injuries 
and  several  other  unfortunate  twists  of 
athletic  fate,  the  Bullets  put  it  all  to- 
gether when  they  had  to,  and  swept  past 
Atlanta,  San  Antonio,  Philadelphia,  and 
Seattle  on  the  way  to  their  first  world 
championship. 

I  know  I  speak  for  all  the  people  in 


CARTER:   LET  ME  MAKE  IT  PER- 
FECTLY  CLEAR 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  one  of 
the  prevailing  thoughts  that  American 
citizens  have  been  voicing  in  recent 
months  is  that  President  Carter  does  not 
speak  in  clear  and  consistent  terms.  It 
usually  takes  a  few  years  for  the  public 
to  catch  up  with  double  talk,  reversals  in 
position  and  just  plain  pohtical  dema- 
goguery.  In  the  case  of  Mr.  Carter,  the 
leadtime  was  cut  to  a  bare  minimum  for 
this  process.  The  public  has  caught  on 
and  his  credibility  has  plummeted  like  a 
burned  out  meteor. 

The  scores  of  campaign  promises  which 
have  been  repudiated  are  now  legend. 
None  sticks  out  so  clearly  as  the  tortured 
and  ambiguous  path  of  the  President's 
positions  on  the  issue  of  deregulation  of 
natural  gas.  They  wend  all  over  the  place 
from  his  original  letter  to  the  Governor 
of  Oklahoma  during  the  campaign,  a  let- 
ter which  said,  in  the  old  cliche  "I  am 
with  you  boys"  to  outright  opposition,  to 
compromise  to  succesive  repudiation  of 
his  last  stated  position. 

Here  are  some  of  his  more  lucid  state- 
ments on  this  significent  national  issue: 

'I  will  work  with  tl  e  Congress  ...  to  de- 
regulate new  nuturiil  gas.'  — Jiminy  Carter 
October  1976 

"Deregulation  of  natural  gas  Is  something 
that  I'm  committed  to  for  a  limited  period 
of  time."— President  Carter,  March  1977. 

"I  will  work  carefully  toward  deregulation 
of  newly  discovered  natural  gas  as  market 
conditions  permit  "—President  Carter,  April 
1977. 

"The  unnecessary  action  to  deregulate 
natural  gas  Is  particularly  serious  .  .  .  the 
President  considers  that  action  to  be  a  di- 
rect and  extremely  serious  deviation  from 
the  basic  fairness  of  the  energy  plan."— Press 
Secretary  Jody  Powell.  June  1977.  (Comment 
on  House  subcommittee  vote  In  favor  of  de- 
regulation.) 

"I  hate  to  veto  a  bill  that  a  Democratic 
Congress  passes,  but  you^can  depend  on  It, 
I'll  protect  your  Interests  when  the  bill  comes 
to  my  desk."— President  Carter,  July  1977. 
(Comments  to  political  rally  on  what  he 
would  do  If  Congress  approved  deregulation.) 

"If  we  deregulate  natural  gas  prices,  then 
the  price  will  go  to  15  times  more  than  nat- 
ural ga.s  prices  were  In  1973."— President 
Carter,  October  1977. 

"I  don't  have  any  Inclination  to  abandon 
support  of  the  antl-deregulatlon  House  posi- 
tion."—President  Carter.   November    1977. 

"Q.  Mr.  President,  are  you  willing  to  ac- 
cept energy  legislation  that  In  a  few  years 
would  lead  to  the  deregulation  of  natural 
gas? 

"The  President.  Yes,  I  am.  This  was  a 
campaign  statement  and  commitment  of 
mine."— President  Carter,  March  1978.0 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest— des- 
ignated by  the  Rules  Committee— of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  15,  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  16 
9:00  a.m. 
Human  Resources 

Employment.  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  hold  hearings  to  examine  the  recent 
change  of  methodology  used  by  the 
Bureau  of  Labor  Statistics  for  comput- 
li'ig  unemployment  figures  and  the 
effect  of  such  change  on  the  distribu- 
tion of  CETA  funds. 

4232  Dlrksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 

To  continue  hearings  on  S.  747,  S.  3064, 
and  H.R.  8729,  proposed  Aircraft  and 
Airport  Noise  Reduction  Act. 

235  Russell  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  mark  up  of  S.  2900.  proposed  OH  Spill 
Liability  Fund  and  Compensation  Act. 
4200  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  72.  to  restrict 
the  activities  In  which  registered  bank 
holding  companies  may  engage,  and  to 
control   the   acquisition  of   banks  by 
holding  companies  and  other  banks. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  relations 
between  the  Department  of  Energy  and 
segments  of  the  energy  Industry. 

3110  Dlrksen  Building 
Foreign  Relations 

Arms  Control,  Oceans,  and  International 
Environment  Subcommittee 
To   receive   a   report   from   Ambassador 
Richardson  on  the  Seventh  Session  of 
the  UN  Law  of  the  Sea  Conference. 

4221  Dirksen  Building 
Joint  Economic 

To  resume  hearings  on  economic  change, 
including  demographic,  employment, 
and  inflation. 

S-207,  Capitol 
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JUNE  19 
9:00  a.m. 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  pending  proposed 
tax  legislation. 

2221  Dirksen  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  3107,  to  insure  the 
bankruptcy  offices  shall  be  maintained 
separate  and  apart  from  the  offices  of 
the  U.S.  district  court  clerk. 

2228  Dirksen  Building 

Select  Small  Business 

To  hold  hearings  on  S.  836.  to  improve 
the  surety  bond  program  provided  by 
the  Small  Business  Investment  Act. 

424  Russell  Building 
9:30  a.m. 

Environment  and  Public  Works 
Regional  and  Community  Development 
Subcommittee 
To  hold  hearings  on  S.  1493,  to  provide 
financial  and  technical  assistance  to 
States,  local  governments,  and  Indian 
tribes  to  manage  Impacts  caused  by 
energy  development. 

4200  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
pact of  solar  energy  on  rural  housing. 
5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  resume  hearings  on  S.  3046  and  707. 
granting   the   power   of   eminent   do- 
main to  coal  slurry  pipelines  in  cer- 
tain circumstances. 

3110  Dirksen  Building 
Judiciary 

Criminal   Laws   and   Procedures   Subcom- 
mittee 
To  hold  hearings  on  S.   1766.  proposed 
Federal  Computer  Systems  Protection 
Act. 

457  Russell  Building 

JUNE  20 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  3100.  to  provide 
greater  discretion  to  the  Supreme 
Court  in  selecting  the  cases  it  will  re- 
view. 

2228  Dirksen  Building 

9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  on  the  environmental 
Impact  aspects  (section  5)   of  S.  3077, 
proposed     Export-Import     Bank     Act 
Amendments. 

4200  Dlrksen  Building 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To    resume    hearings   on    S.    3146.    2761. 
•=,  and  2804.  to  expand  the  Jurisdiction 

of  the  NRC  over  nuclear  waste  stor- 
age and  disposal  facilities. 

1114  Dlrksen  Building 
Select  Small  Business 

Monopoly   and   Anticompetitive   Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

424  Russell  Building 
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10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  continue  oversight  bearings  on  the 
impact    of    solar    energy    on    rural 
housing. 

5302  Dirksen  Building 
Human  Resources 

Health         and         Scientific         Research 
Subcommittee 
To  resume  markup  of  S.  ?755.  the  Drug 
Regulation  Reform  Act. 

4232  Dirksen  Building 
Judiciary 

Criminal         Laws         and         Procedures 
Subcommittee 
To  continue   hearings   on   S.    1766.   pro- 
posed Federal  Computer  Systems  Pro- 
tection Act. 

1318  Dirksen  Building 
Joint  Economic 

To  resume  hearings  on  economic 
change,  including  demographic,  em- 
ployment, and  Inflation. 

1202  Dirksen  Building 

Select  Indian  Affairs 

To  hold  hearings  on  S.  3153.  the  Rhode 
Island  Indian  Claims  Settlement  Act. 
6226  Dlrksen  Building 
JUNE  21 
9:30  a.m. 

Human  Resources 

Alcoholism  and  Drug  Abuse 

Subcommittee 
To  resume  hearings  jointly  with  the 
Judiciary  Subcommittee  on  Juvenile 
Delinquency  on  S.  2778.  and  other 
proposals,  to  tighten  controls  on  and 
to  Increase  penalties  for  the  manu- 
facture and  distribution  of  the  drug 
PCP  ( angel  dust  l . 

2228  Dirksen  Building 

Select  Small  Business 
Monopoly   and   Anticompetitive  Activities 
Subcommittee 
To    continue    hearings    on    the    Federal 
Government  patent  policy. 

424  Russell  Building 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
Financial  Instltutlonc  Subcommittee 
To  hold  hearings  on  H.R.  10899.  the  In- 
ternational Banking  Act. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 

To  mark  up  S.  499.  1500.  1546.  1787.  2465. 
and  2944.  to  designate  or  add  certain 
lands  in  Alaska  to  the  National  Parks. 
National  Wild  and  Scenic  Rivers,  and 
National  Wilderness  Preservation 
systems. 

3110  Dlrksen  Building 

Environment  and  Public  Works 
To  hold  hearings  on  the  Federal  acqui- 
sition and  renovation  of  Union  Station 
in  Nashville.  Tennessee. 

4200  Dlrksen  Building 

Rules  and  Administration 

To  mark  up  S  2  and  S  1244.  to  require 
periodic  reauthorization  of  Govern- 
ment programs,  and  to  consider  other 
committee  business 

301  Russell  Building 
Joint  Economic 

To  continue  hearings  on  economic 
change,  including  demographic,  em- 
ployment, and  inflation. 

S-207,  Capitol 

10:30  a.m. 
Judiciary 

Business  meeting  on  pending  calendar 
business. 

2300  Dirksen  Building 
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Mr.  Speaker,  no  one  can  responsibly 
condone  Cuban  and  Soviet  activity  in 
Africa.  However,  the  issue  facing  Ameri- 
can decisionmakers  is  how  to  respond 
appropriately  and  at  the  same  time  in 
a  constitutional  fashion.  In  this  regard, 
the  assignment  of  almost  a  hundred  mili- 
tary support  personnel  to  Zaire  and  the 
airlifting  of  Belgian,  French,  and  Moroc- 
can troops  may  be  appropriate.  But  there 
is  real  question  whether  the  failure  of 
the  President  to  notify  Congress  and 
clarify  administration  intentions,  as  re- 
quired by  statute,  represents  an  abridge- 
ment of  the  constitutional  authority  of 
the  Executive. 

For  the  first  time  since  passage  of  the 
War  Powers  Act  its  provisions  are  being 
tested.  The  precedents  we  establish  today 
will  set  a  model  for  future  Executive 
action. 

There  are  indications  that  what  was 
initially  described  as  a  rescue  operation 
in  Zaire  has  been  transferred  into  active 
American  involvement  in  a  controversial 
civil  war.  Whether  American  action  is 
too  strong  or  not  strong  enough  is  not 
at  issue  here.  What  is  at  issue  is  com- 
pliance with  the  law  and  the  precedent 
that  is  established  for  Presidential  action 
at  a  later  date.* 


THE  ESTONIAN  EXPERIENCE 


HON.  WILLIAM  J.  HUGHES 

OP   NBW   JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  14.  1978 

•  Mr.  HUGHES.  Mr.  Speaker,  in  Febru- 
ary of  each  year,  many  of  us  in  the 
House  of  Representatives  pay  tribute  to 
the  people  of  Estonia  by  calling  the 
Nation's  attention  to  the  anniversary  of 
Estonia's  independence.  Unfortunately, 
Estonia's  independence  was  short  lived. 
Today,  I  would  like  to  remind  mv  col- 
leagues of  a  sad  date  in  Estonian  history 
when  approximately  li2  percent  of  the 
total  population  of  Estonia  was  deported 
to  slave  labor  camps  in  Siberia  and  other 
northern  regions  of  Russia  in  1941. 
Earlier,  the  Soviets  had  subverted  the 
legitimate  Estonian  Government  which 
left  the  doors  wide  open  for  the  terror  to 
come. 

In  June  of  1940.  a  Soviet  ultimatum 
asked  for  the  reconstitution  of  the 
Estonian  Government  and  the  forma- 
tion of  one  friendly  to  the  Soviet  Union 
and  "able  and  wlUing  to  secure  the  hon- 
est application  of  the  Soviet-Estonian 
mutual  assistance  treaty."  Almost  imme- 
diately, the  Soviet  Army  occupied  the 
country. 

Soon  after  the  Soviets  had  established 
their  military  installations  in  Estonia, 
the  number  of  arrests  mushroomed.  It 
is  estimated  that  60,000  Estonians  were 
arrested,  imprisoned  and  herded  into 
freight  cars  and  exiled  to  distant  parts 
of  the  Soviet  Union.  Others  fled  to 
Sweden  and  still  more  crossed  into  Ger- 
many. Historical  accounts  also  tell  us 


EXTENSIONS  OF  REMARKS 

that  many  of  the  fleeing  Estonians  were 
killed  before  they  reached  their  destina- 
tions. 

The  Estonians  who  remained  behind 
were  drawn  into  the  Nazi  war  effort  and 
forced  once  again  into  more  labor  camps. 
Nonetheless,  they  retained  their  strong 
desire  for  independence  and  freedom  and 
soon  a  resistance  group  was  organized. 
However,  these  dreams  were  crushed 
again  when  in  1944,  Estonia  was  overrun 
by  the  Soviet  Army. 

Soviet  domination  of  Estonia  continues 
to  this  day  although  conditions  are  not 
as  bad  as  they  were  under  the  original 
Soviet  occupation.  The  United  States  has 
never  recognized  the  Soviet  annexation 
of  Estonia.  Consequently,  recognition  of 
the  Estonian  Republic  by  the  United 
States  in  1922  has  never  been  invali- 
dated. 

There  will  be  no  public  ceremonies  in 
Estonia  today  to  mark  this  infamous 
date.  But  others  around  the  world  who 
appreciate  what  freedom  and  independ- 
ence mean  will  remember  the  brave 
Estonian  people  and  hovv-  they  fought 
against  the  twin  tyrannies  of  commu- 
nism and  nazism.» 


June  IJf,  1978 


Prince  Georges  and  Anne  Arundel  Coun- 
ties in  congratulating  the  Bullets,  and  I 
know  the  fans  in  those  areas  are,  as  I  am, 
secure  in  the  knowledge  that  this  is  but 
the  first  of  many,  many  championships.* 


WASHINGTON  BULLETS— WORLD 
CHAMPIONS 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mrs.  HOLT.  Mr.  Speaker,  in  the  past 
week  the  suburban  Maryland  and  Wash- 
ington area  has  been  unified  in  spirit  by 
a  unique  group  of  individuals— the 
Washington  Bullets.  This  team  has  put 
a  smile  on  every  area  sports  fan's  face 
by  achieving  the  ultimate  in  professional 
basketball — the  world   championship. 

What  has  made  the  Bullets  so  excit- 
ing over  the  past  few  months  is  not  that 
they  have  been  winning  so  much  as  it  is 
how  they  have  been  winning.  This  cham- 
pionship was  the  result  of  a  team  effort 
all  the  way,  with  every  member  of  the 
team  contributing  to  the  final  victory. 
The  Bullets  team  has  its  share  of  stars, 
of  course,  but  those  stars  are  always  will- 
ing to  sacrifice  personal  achievement  for 
the  good  of  the  team. 

The  spirit  of  this  year's  Bullets  epit- 
omizes the  good  side  of  athletic  compe- 
tition. A  group  of  talented  individuals 
working  together  for  a  common  goal. 
This  is  the  essence  of  team  spirit,  and 
the  Bullets  have  proven  what  team  spirit 
can  accomplish. 

The  team  has  given  my  constituents 
and  myself  many  hours  of  excitement 
over  the  past  year.  In  spite  of  injuries 
and  several  other  unfortunate  twists  of 
athletic  fate,  the  Bullets  put  it  all  to- 
gether when  they  had  to,  and  swept  past 
Atlanta,  San  Antonio,  Philadelphia,  and 
Seattle  on  the  way  to  their  first  world 
championship. 

I  know  I  speak  for  all  the  people  in 


CARTER:   LET  ME  MAKE  IT  PER- 
FECTLY  CLEAR 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  14,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  one  of 
the  prevailing  thoughts  that  American 
citizens  have  been  voicing  in  recent 
months  is  that  President  Carter  does  not 
speak  in  clear  and  consistent  terms.  It 
usually  takes  a  few  years  for  the  public 
to  catch  up  with  double  talk,  reversals  in 
position  and  just  plain  pohtical  dema- 
goguery.  In  the  case  of  Mr.  Carter,  the 
leadtime  was  cut  to  a  bare  minimum  for 
this  process.  The  public  has  caught  on 
and  his  credibility  has  plummeted  like  a 
burned  out  meteor. 

The  scores  of  campaign  promises  which 
have  been  repudiated  are  now  legend. 
None  sticks  out  so  clearly  as  the  tortured 
and  ambiguous  path  of  the  President's 
positions  on  the  issue  of  deregulation  of 
natural  gas.  They  wend  all  over  the  place 
from  his  original  letter  to  the  Governor 
of  Oklahoma  during  the  campaign,  a  let- 
ter which  said,  in  the  old  cliche  "I  am 
with  you  boys"  to  outright  opposition,  to 
compromise  to  succesive  repudiation  of 
his  last  stated  position. 

Here  are  some  of  his  more  lucid  state- 
ments on  this  significent  national  issue: 

'I  will  work  with  tl  e  Congress  ...  to  de- 
regulate new  nuturiil  gas.'  — Jiminy  Carter 
October  1976 

"Deregulation  of  natural  gas  Is  something 
that  I'm  committed  to  for  a  limited  period 
of  time."— President  Carter,  March  1977. 

"I  will  work  carefully  toward  deregulation 
of  newly  discovered  natural  gas  as  market 
conditions  permit  "—President  Carter,  April 
1977. 

"The  unnecessary  action  to  deregulate 
natural  gas  Is  particularly  serious  .  .  .  the 
President  considers  that  action  to  be  a  di- 
rect and  extremely  serious  deviation  from 
the  basic  fairness  of  the  energy  plan."— Press 
Secretary  Jody  Powell.  June  1977.  (Comment 
on  House  subcommittee  vote  In  favor  of  de- 
regulation.) 

"I  hate  to  veto  a  bill  that  a  Democratic 
Congress  passes,  but  you^can  depend  on  It, 
I'll  protect  your  Interests  when  the  bill  comes 
to  my  desk."— President  Carter,  July  1977. 
(Comments  to  political  rally  on  what  he 
would  do  If  Congress  approved  deregulation.) 

"If  we  deregulate  natural  gas  prices,  then 
the  price  will  go  to  15  times  more  than  nat- 
ural ga.s  prices  were  In  1973."— President 
Carter,  October  1977. 

"I  don't  have  any  Inclination  to  abandon 
support  of  the  antl-deregulatlon  House  posi- 
tion."—President  Carter.   November    1977. 

"Q.  Mr.  President,  are  you  willing  to  ac- 
cept energy  legislation  that  In  a  few  years 
would  lead  to  the  deregulation  of  natural 
gas? 

"The  President.  Yes,  I  am.  This  was  a 
campaign  statement  and  commitment  of 
mine."— President  Carter,  March  1978.0 


June  U,  1978 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest— des- 
ignated by  the  Rules  Committee— of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  15,  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  16 
9:00  a.m. 
Human  Resources 

Employment.  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  hold  hearings  to  examine  the  recent 
change  of  methodology  used  by  the 
Bureau  of  Labor  Statistics  for  comput- 
li'ig  unemployment  figures  and  the 
effect  of  such  change  on  the  distribu- 
tion of  CETA  funds. 

4232  Dlrksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 

To  continue  hearings  on  S.  747,  S.  3064, 
and  H.R.  8729,  proposed  Aircraft  and 
Airport  Noise  Reduction  Act. 

235  Russell  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  mark  up  of  S.  2900.  proposed  OH  Spill 
Liability  Fund  and  Compensation  Act. 
4200  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  72.  to  restrict 
the  activities  In  which  registered  bank 
holding  companies  may  engage,  and  to 
control   the   acquisition  of   banks  by 
holding  companies  and  other  banks. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  relations 
between  the  Department  of  Energy  and 
segments  of  the  energy  Industry. 

3110  Dlrksen  Building 
Foreign  Relations 

Arms  Control,  Oceans,  and  International 
Environment  Subcommittee 
To   receive   a   report   from   Ambassador 
Richardson  on  the  Seventh  Session  of 
the  UN  Law  of  the  Sea  Conference. 

4221  Dirksen  Building 
Joint  Economic 

To  resume  hearings  on  economic  change, 
including  demographic,  employment, 
and  inflation. 

S-207,  Capitol 
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JUNE  19 
9:00  a.m. 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  pending  proposed 
tax  legislation. 

2221  Dirksen  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  3107,  to  insure  the 
bankruptcy  offices  shall  be  maintained 
separate  and  apart  from  the  offices  of 
the  U.S.  district  court  clerk. 

2228  Dirksen  Building 

Select  Small  Business 

To  hold  hearings  on  S.  836.  to  improve 
the  surety  bond  program  provided  by 
the  Small  Business  Investment  Act. 

424  Russell  Building 
9:30  a.m. 

Environment  and  Public  Works 
Regional  and  Community  Development 
Subcommittee 
To  hold  hearings  on  S.  1493,  to  provide 
financial  and  technical  assistance  to 
States,  local  governments,  and  Indian 
tribes  to  manage  Impacts  caused  by 
energy  development. 

4200  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
pact of  solar  energy  on  rural  housing. 
5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  resume  hearings  on  S.  3046  and  707. 
granting   the   power   of   eminent   do- 
main to  coal  slurry  pipelines  in  cer- 
tain circumstances. 

3110  Dirksen  Building 
Judiciary 

Criminal   Laws   and   Procedures   Subcom- 
mittee 
To  hold  hearings  on  S.   1766.  proposed 
Federal  Computer  Systems  Protection 
Act. 

457  Russell  Building 

JUNE  20 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  3100.  to  provide 
greater  discretion  to  the  Supreme 
Court  in  selecting  the  cases  it  will  re- 
view. 

2228  Dirksen  Building 

9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  on  the  environmental 
Impact  aspects  (section  5)   of  S.  3077, 
proposed     Export-Import     Bank     Act 
Amendments. 

4200  Dlrksen  Building 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To    resume    hearings   on    S.    3146.    2761. 
•=,  and  2804.  to  expand  the  Jurisdiction 

of  the  NRC  over  nuclear  waste  stor- 
age and  disposal  facilities. 

1114  Dlrksen  Building 
Select  Small  Business 

Monopoly   and   Anticompetitive   Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

424  Russell  Building 


17729 

10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  continue  oversight  bearings  on  the 
impact    of    solar    energy    on    rural 
housing. 

5302  Dirksen  Building 
Human  Resources 

Health         and         Scientific         Research 
Subcommittee 
To  resume  markup  of  S.  ?755.  the  Drug 
Regulation  Reform  Act. 

4232  Dirksen  Building 
Judiciary 

Criminal         Laws         and         Procedures 
Subcommittee 
To  continue   hearings   on   S.    1766.   pro- 
posed Federal  Computer  Systems  Pro- 
tection Act. 

1318  Dirksen  Building 
Joint  Economic 

To  resume  hearings  on  economic 
change,  including  demographic,  em- 
ployment, and  Inflation. 

1202  Dirksen  Building 

Select  Indian  Affairs 

To  hold  hearings  on  S.  3153.  the  Rhode 
Island  Indian  Claims  Settlement  Act. 
6226  Dlrksen  Building 
JUNE  21 
9:30  a.m. 

Human  Resources 

Alcoholism  and  Drug  Abuse 

Subcommittee 
To  resume  hearings  jointly  with  the 
Judiciary  Subcommittee  on  Juvenile 
Delinquency  on  S.  2778.  and  other 
proposals,  to  tighten  controls  on  and 
to  Increase  penalties  for  the  manu- 
facture and  distribution  of  the  drug 
PCP  ( angel  dust  l . 

2228  Dirksen  Building 

Select  Small  Business 
Monopoly   and   Anticompetitive  Activities 
Subcommittee 
To    continue    hearings    on    the    Federal 
Government  patent  policy. 

424  Russell  Building 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
Financial  Instltutlonc  Subcommittee 
To  hold  hearings  on  H.R.  10899.  the  In- 
ternational Banking  Act. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 

To  mark  up  S.  499.  1500.  1546.  1787.  2465. 
and  2944.  to  designate  or  add  certain 
lands  in  Alaska  to  the  National  Parks. 
National  Wild  and  Scenic  Rivers,  and 
National  Wilderness  Preservation 
systems. 

3110  Dlrksen  Building 

Environment  and  Public  Works 
To  hold  hearings  on  the  Federal  acqui- 
sition and  renovation  of  Union  Station 
in  Nashville.  Tennessee. 

4200  Dlrksen  Building 

Rules  and  Administration 

To  mark  up  S  2  and  S  1244.  to  require 
periodic  reauthorization  of  Govern- 
ment programs,  and  to  consider  other 
committee  business 

301  Russell  Building 
Joint  Economic 

To  continue  hearings  on  economic 
change,  including  demographic,  em- 
ployment, and  inflation. 

S-207,  Capitol 

10:30  a.m. 
Judiciary 

Business  meeting  on  pending  calendar 
business. 

2300  Dirksen  Building 
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JUNE  22 


9:30  a.m. 
•Environment  and  Public  Works. 

To  consider  S.  1493,  to  provide  financial 
and  technical  assistance  to  States,  lo- 
cal governments,  and  Indian  tribes  to 
manage  Impacts  caused  by  energy  de- 
velopment and  to  consider  pending 
nominations. 

4200  Dlrksen  Building 

Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  3162  and  3164. 
proposed  Citizens  Privacy  Protection 
Amendment. 

2228  Dlrksen  Building 

Veterans'  Affairs 

Compensation  and  Pension  Subcommittee 
To  hold  hearings  on  S.  879  and  H.R.  6501 
to  provide  Increased  awards  of  service- 
connected  compensation  to  certalr 
veterans  who  have  suffered  the  loss  or 
loss  of  use  of  paired  extremities,  and 
S.  2828,  the  Veterans  Disability  Com- 
pensation and  Survivor  Benefits  Act. 

6226  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To   resume   markup   of   S.   50,    the   Full 
Employment    and    Balanced    Growth 
Act. 

5302  Dlrksen  Building 

Commerce,  Science,  and  Transportation 
Merchant  Marine  and   Tourism   Subcom- 
mittee 
To  resume  hearings  on  S.  2873,  proposed 
Ocean  Shipping  Act. 

235  Russell  Building 

Energy  and  National  Resources 

To  continue  markup  of  S.  499,  1500, 
1546.  1787,  2465,  and  2944,  to  designate 
or  add  certain  lands  in  Alaska  to  the 
National  Parks,  National  Wild  and 
Scenic  Rivers,  and  National  Wilderness 
Preservation  Systems. 

3110  Dlrksen  Building 
Joint  Economic 

To  continue  hearings  on  economic 
change  Including  demographic,  em- 
ployment, and  Inflation. 

318  Russell  Building 

Select  Small  Business 
To  mark  up  H.R.  11318.  to  amend  and 
extend  through  FY  1980  authorizations 
for  the  SBA:  S.  836.  to  Improve  the 
surety  bond  program  provided  by  the 
Small  Business  Investment  Act;  S. 
2156.  the  Minority  Enterprise  Venture 
Capital  Act;  and  S.  2259,  to  expand  and 
revise  procedures  for  Insuring  small 
business  participation  In  Government 
procurement  activities. 

424  Russell  Building 
10:30  a.m. 
Judiciary 

To  hold  hearings  on  the  nominations  of 
Santiago  E.  Campos,  to  be  U.S.  district 
Judge  for  the  district  of  New  Mexico, 
and  Louis  H.  Pollack,  to  be  U.S.  dis- 
trict Judge  for  the  eastern  district  of 
Pennsylvania. 

2228  Dlrksen  Building 

JUNE  23 
9  00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2857.  proposed 
Customs  Courts  Act. 

4232  DL-ksen  Building 
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10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  72.  to  restrict 
the  activities  In  which  registered  bank 
holding   companies   may   engage,   and 
to  control  the  acquisition  of  banks  by 
holding   companies   and  other   banks. 
5302  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  hold  hearings  on  S.  1592,  to  terminate 
further  construction  of  the  Cross- 
Florida  Barge  Canal  project. 

4200  Dlrksen  Building 
JUNE  26 
9:30  a.m. 

Select  Small  Business 

Monopoly   and   Anticompetitive   Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

318  Russell  Building 
JUNE   27 
9:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  2857,  proposed 
Customs  Courts  Acts. 

4232  Dlrksen  Building 
10:00  a.m. 
r-<inklng.  Housing,  and  Urban  Affairs 
To  resume  mark  up  of  S.  50.  the  Pull 
Employment    and    Balanced    Growth 
Act. 

5302  Dlrksen  Building 
JUNE  28 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 

To  hold  hearings  on  the  procedures  of 
EPA  and  the  Consumer  Product  Safety 
Commission  as  relates  to  chronic 
hazards. 

235  Russell  Building 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To  resume  hearings  on  S.  2775.  to  Im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  3065.  2608.  and 
2428.    proposals   affecting   taxation   of 
capital  gains. 

2221  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing  and  Urban  Affairs 

To  continue  mark  up  of  S.  50,  the  Full 
Employment  and  Balanced  Growth 
Act. 

5302  Dlrksen  Building 
JUNE  29 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To    hold    oversight    hearings    on    auto 
odometer  requirements. 

235  Russell  Building 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulations  Subcommittee 

To  continue  hearings  on  S.  2775.  to  Im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dlrksen  Building 
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Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  continue  hearings  on  S.  3065,  2608, 
and  2428.  proposals  affecting  the  tax- 
ation of  capital  gains. 

2221  Dlrksen  Building 
Special  on  Aging 

To  resume  hearings  on  the  degree  to 
which  older  Americans  are  purchas- 
ing more  private  health  Insurance 
than  needed  to  supplement  gaps  In 
the  Medicare  programs. 

457  Russell  Building 
10:00  a.m. 
Judiciary 

Penitentiaries    and    Corrections    Subcom- 
mittee 
To    hold     oversight    hearings    on    the 
Bureau  of  Prisons,  with  emphasis  on 
west  coast  prison  facilities. 

2228  Dlrksen  Building 
JULY  12 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  S.  2775,  to  Im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

6226  Dlrksen  Building 
JULY  13 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  continue  hearings  on  S.  2775,  to  Im- 
prove the  siting  and  licensing  process 
for  nuclear  reactors. 

6226  Dlrksen  Building 
JULY  18 
10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  mark  up  of  S.  2755.  the  Drug 
Regulation  Reform  Act.  and  S.  3115. 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion 
program  In  the  U.S. 

4232  Dlrksen  Building 
JULY  20 
10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  mark  up  of  8.  2775.  the  Drug 
Regulation  Reform  Act.  and  S.  3115. 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion 
program  In  the  U.S. 

4232  Dlrksen  Building 
JULY  21 
10:00  am. 
Human  Resovirces 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  mark  up  of  S.  2755.  the  Drug 
Regulation  Reform  Act.  and  S.  3115. 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion 
program  in  the  U.S. 

4232  Dlrksen  Building 

CANCELLATIONS 


JUNE  22 


10:00  a.m. 


Banking.  Housing,   and  Urban  Affairs 
Financial    Institutions    Subcommittee 
To  continue  hearings  on  H.R.  10899.  the 
International  Banking  Act. 

5302  Dlrksen  Building 
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SENATE— r/iMrsrfai/,  June  15,  1978 


(Legislative  day  of  Wednesday,  May  17,  1978) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore (Mr.  Paul  G.  Hatfield). 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

Let  us  pray ; 

O  Lord  of  all  life,  who  of  old  quieted 
the  tempest  of  the  sea,  we  quiet  our  in- 
ner being  in  holy  reverence  before  Thee. 
Remove  from  us  all  hidden  turbulence, 
concealed  tension,  and  inner  stress.  Sub- 
due every  unworthy  impulse.  Remove 
every  impediment  to  our  walking  and 
working  with  Thee.  Give  us  clean  hands 
and  pure  hearts,  open  to  the  guidance  of 
Thy  spirit  and  the  direction  of  con- 
science. May  we  pray  as  we  work. 

"And  let  our  ordered  lives  confess 
The  beauty  of  Thy  peace." 

What  we  pray  for  ourselves  in  this 
Chamber  we  pray  lor  the  President  and 
all  others  in  the  service  of  this  Nation. 

In  the  Redeemer's  name.  Amen. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, at  the  moment  I  have  no  further 
need  of  my  time. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 

I  yield  my  time.  Mr.  President,  to 
the  distinguished  assistant  Republican 
leader. 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska, 

Mr.  STEVENS.  Mr.  President,  I  thank 
the  distinguished  minority  leader  for  his 
time.  It  is  my  understanding  that  I  have 
the  first  special  order  also. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes,  for  not  to  exceed  15  minutes, 
which  means  that  the  Senator  has  25 
minutes  in  total. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Margaret 
Chandler,  of  my  staff,  be  permitted  ac- 
cess to  the  floor  during  these  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ALASKAN  LANDS 


Mr.  STEVENS.  Mr.  President,  this  is 
tlje  second  in  a  series  of  statements  that 
I  desire  to  make  to  the  Senate  and  to  the 
Nation  concerning  the  so-called  Alaska 
land  issue,  the  d-2  issue,  and  this  morn- 
ing I  would  like  to  discuss  the  western 
issues  involved  in  this  legislation. 

There  are  some  who  call  the  d-2  issue 
a  national  issue  for  other  reasons.  We  in 
Alaska  call  it  a  national  issue  because 
we  believe  there  is  more  at  stake  in  the 
decisions  concerning  d-2  than  just  those 
matters  that  affect  Alaska  alone.  It  is 
true  that  this  bill  directly  affects  only 
one  State,  the  State  of  Alaska,  but  the 
decisions  that  are  made  with  respect  to 
the  d-2  legislation  will  affect  the  whole 
West. 

D-2  really  is  a  litmus  test  for  public 
lands  policy  throughout  the  Nation,  and 
it  is  our  opinion  that  Western  States 
should  watch  closely  what  happens  to 
Alaska  during  consideration  of  this  leg- 
islation. It  is  a  harbinger  of  what  can  be 
expected  on  Federal  lands  in  all  of  the 
Western  States  in  the  next  few  years. 

This  d-2  legislation  deals  with  vir- 
tually all  major  issues  affecting  public 
lands  policy.  It  concerns  wilderness  des- 
ignation, wildlife  management,  resource 
development,  transportation  planning, 
and  overall  planning  for,  and  the  utiliza- 


tion of,  public  lands  which  are  primar- 
ily located  in  the  17  Western  States  and 
Alaska. 

All  of  these  issues  are  dealt  with  in 
the  proposals  that  are  before  the  Senate, 
that  have  come  to  us  primarily  from  the 
House,  in  a  manner  that  is  radically  dif- 
ferent from  the  policies  which  Congress 
has  established  in  the  past  and  which 
currently  exist  in  present  law. 

If  Federal  law  and  practice  concern- 
ing public  lands  are  changed  for  Alaska, 
this  will  represent  a  striking  new  prece- 
dent for  the  future  of  public  land  man- 
agei.ient  decisions  facing  our  country  in 
the  years  ahead. 

Let  me  state  a  few  examples.  The  In- 
stant wilderness  proposals  of  the  so- 
called  d-2  legislation  are  the  most  oner- 
ous to  us.  Primarily  this  is  because  of 
the  national  legislation  that  already  ex- 
ists in  the  Wilderness  Act  of  1964. 

That  national  legislation  will  be  by- 
passed if  the  legislation  passed  by  the 
House  and  sent  to  the  Senate  is  approved 
by  this  body.  Areas  that  technically  qual- 
ify for  wilderness;  that  is,  those  lands 
that  are  5,000  acres  or  more  without 
roads  are,  under  this  proposal  sent  to 
us  from  the  House  and  from  the  admin- 
istration, to  be  immediately  designated 
as  wilderness  without  study  and  without 
planning. 

As  I  pointed  out  to  the  Senate  on  many 
occasions,  in  the  14  years  since  the 
Wilderness  Act  has  become  law,  there 
are  only  15  million  acres  of  wilderness 
in  the  whole  United  States.  This  one 
piece  of  legislation  as  passed  by  the 
House  designates  70  million  acres  of  in- 
stant wilderness  on  land  alone.  The 
House-passed  bill  also  designates  6  miles 
seaward  of  all  such  areas,  and  we  do  not 
know  really  how  we  can  manage  the 
area  of  the  offshore  waters  under  the 
Wilderness  Act.  But  that  is  what  the  bill 
reported  and  sent  to  us  from  the  House 
purports  to  do. 

If  that  acreage  were  included,  there 
would  be  literally  twice  as  much  land 
involved  that  would  be  designated  as 
wilderness. 

But  just  looking  at  the  onshore  area 
designated  under  H.R.  39  alone,  there  is 
five  times  as  much  land  designated  to 
become  wilderness  instantly  in  Alaska 
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alone  as  exists  in  the  entire  Nation  after 
14  years  of  planning  and  study  of  all  the 
areas  that  qualify  for  wilderness  in  the 
Nation. 

Now,  the  1964  act  requires  local  hear- 
ings by  the  Department  of  the  Interior 
prior  to  a  recommendation  that  an  area 
be  designated  as  wilderness.  Those  hear- 
ings were  not  held  in  Alaska. 

The  1964  act  requires  that  fhe  use  of 
local  and  State  governments  bi  solicited 
and  transmitted  to  Congress,  aiong  with 
any  wilderness  recommendation.  That 
was  not  done  in  cormection  with  the  in- 
stant wilderness  proposals  that  are  be- 
fore us  now. 

The  1964  act  requires  that  mineral 
surveys  be  conducted  on  all  land  recom- 
mended to  be  designated  as  wilderness. 
That  has  not  been  done,  and  it  is  prob- 
ably one  of  the  most  glaring  defects  of 
H.R.  39  as  it  has  been  sent  to  the  Senate. 

These  recommendations  and  require- 
ments of  the  1964  act  have  been  ignored 
and  wilderness  designation  would  be  ap- 
plied to  about  one-fourth  of  my  State  in- 
stantly, without  compliance  with  exist- 
ing law  and  without  any  consideration 
for  the  other  national  interests  involved 
in  the  public  lands  in  Alaska.  The  wishes 
of  Alaskans  and  their  elected  representa- 
tives have  been  ignored  with  regard  to 
wilderness. 

I  might  point  out  to  the  Senate,  and 
I  hope  to  point  it  out  again  and  again, 
that  the  Senate  has  traditionally  listened 
to  the  Senate  delegation  from  a  State 
on  a  bill  that  affects  only  that  State,  if 
both  Senators  oppose  the  legislation.  In 
this  case,  both  Senator  Gravel  and  I  op- 
pose "Instant  wilderness." 

We  have  been  sent  here  to  represent 
our  State.  Our  Congressman  opposed  in- 
stant wilderness,  but  the  House  of  Rep- 
resentatives refused  to  listen  to  him.  We 
hope  that  the  traditions  of  the  Senate 
can  be  relied  upon  to  protect  a  single 
State  with  regard  to  an  issue  of  such 
serious  nature,  particularly  when  the 
recommendation  that  Is  before  us  in  the 
form  of  the  legislation  that  was  passed 
by  the  House  of  Representatives,  H.R.  39, 
Ignores  the  provisions  of  existing  law 
with  regard  to  the  designation  of  wilder- 
ness. 

To  my  western  colleagues,  I  point  out 
and  ask  them  to  remember  the  massive 
wilderness  study  programs  that  are  be- 
ing conducted  throughout  the  Nation 
on  national  forests  and  public  lands,  all 
of  the  lands  In  these  systems,  a  total  of 
535  million  acres,  to  determine  which  of 
these  lands  qualify  as  tracts  of  5,000  or 
more  roadless  acres.  The  Forest  Service 
will  complete  its  initial  study  and  publish 
a  final  environmental  impact  statement 
on  this  by  the  end  of  the  year.  It  is  the 
so-called  RARE  n  studv.  The  Bureau 
of  Land  Management  will  complete  its 
review  by  1980.  That  is  the  wilderness 
review  under  section  603  of  the  Bureau 
of  Land  Management  Organic  Act.  All 
of  the  roadless  areas  will  be  set  out,  and 
then  Congress  will  decide  which  of  the 
areas  are  to  be  declared  wilderness. 

I  have  supported  the  acts  of  Congress 
which  brought  about  these  studies.  We 
believe  it  is  in  the  public  interest  to  study 
the  areas  to  determine  which  of  the  areas 
should  be  identified  and  oreserved  as 


wilderness.  What  we  object  to  is  that, 
with  regard  to  Alaska,  the  provisions  of 
existing  law  have  been  ignored.  I  warn 
my  colleagues  that  if  "instant  wilder- 
ness" is  adopted  as  a  concept  for  Alaska, 
it  will  come  back  to  haunt  all  the  West- 
ern States  during  the  RARE  II  and  Bu- 
reau of  Land  Management  wilderness 
review.  This  process  has  been  going  on 
for  years  and  will  be  completed  at  the  end 
of  this  year. 

Even  though  the  latest  studies  from 
the  Forest  Service  show  that  the  pro- 
posals included  in  H.R.  39  would  elimi- 
nate 650  to  1,000  existing  jobs  in  the 
forest  area  alone  in  that  region,  the 
House  of  Representatives  decided  that 
"instant  wilderness"  should  be  created 
in  the  great  Tongas  Forest  of  southeast - 
em  Alaska.  Under  the  planning  proc- 
ess, which  can  be  completed  according 
to  existing  law,  and,  as  I  say,  it  will  be 
completed  by  the  end  of  this  year,  wil- 
derness could  be  designated  in  western 
AlEiska  without  an  adverse  impact  on 
existing  employment  or  on  existing  in- 
stallations in  Alaska  designed  to  process 
the  products  of  the  national  forests. 
That  planning  process  ought  to  be  al- 
lowed to  be  completed.  We  ought  to  be 
able  to  rely  upon  national  law  to  deal 
with  national  forests  in  Alaska  to  the 
same  extent  that  any  other  State  should 
be  able  to  rely  on  the  provisions  of  na- 
tional law  to  protect  its  citizens  and  to 
protect  existing  uses  within  the  na- 
tional forests. 

If  KH.  39  and  its  "instant  wilderness" 
is  allowed  to  become  law,  the  precedent 
on  "Rare  n"  will  be  so  tremendous  that 
it  will  haimt  the  consideration  of  wil- 
derness areas  for  years  to  come.  It  is  a 
means  of  short-circuiting  the  whole 
compass  of  studies  of  all  of  the  national 
interests  in  public  lands.  It  would  lead 
to  the  designation  of  public  lands  to 
meet  the  needs  of  an  absolute  minimum 
number  of  people — the  elite,  wealthy  of 
this  country,  who  can  afford  to  travel 
from  place  to  place,  to  backpack  and 
walk  through  public  lands,  at  the  same 
time  denying  access  to  those  who  tradi- 
tionally visit  the  national  parks  and 
wildlife  refuges:  the  retired  and  the 
elderly,  those  people  with  young  chil- 
dren, those  who  cannot,  because  of  their 
health  or  because  of  infirmities,  walk 
literally  hundreds  of  miles  through  mil- 
lions of  acres  that  are  set  aside  for  a 
single  purpose — that  is,  for  those  people 
who  are  strong  enough  and,  as  I  say, 
wealthy  enough  to  travel  these  areas 
and  to  walk  through  them,  because  un- 
der the  wilderness  concept,  no  roads 
are  allowed,  no  airports  are  allowed,  no 
landing  of  aircraft  is  allowed,  no  motor- 
boats,  no  snow  machines,  no  mecha- 
nized assistance  of  any  type  is  allowed 
in  these  areas,  in  which  man  is  desig- 
nated to  be  a  visitor  only. 

In  addition  to  that,  there  could  be  no 
visitors  accommodations  constructed. 
There  could  be  no  cabins  erected  for 
those  who  might  be  involved  in  some 
sort  of  a  catastrophe,  such  as  the  crash 
of  an  aircraft  or  the  sinking  of  a  boat. 
We  are  dealing  with  lands  that  are  lit- 
erally without  any  accommodations 
other  than  the  isolated  cabin  or  the  iso- 
lated roadhouse — and  I  say  that  ad- 


visedly; it  is  a  roadhouse  along  a  trail, 
not  along  a  road.  We  call  them  road- 
houses,  but  they  are  places  for  travelers 
to  stop  off  as  they  travel  across  our 
country  by  dogsled,  by  small  plane,  or 
by  snow  machine.  All  of  those  would  be 
eliminated  under  the  so-called  instant 
wilderness  designation. 

We  are  told  by  the  Department  of  the 
Interior  that  people  who  currently  reside 
in  these  areas  could  stay  there.  They 
v;ould  allow  a  life  estate  to  the  people 
who  are  there  now  occupying  portions  of 
these  lands.  But  all  that  means,  Mr. 
President,  is  that  after  the  current  gen- 
eration there  would  be  no  habitation  at 
all  in  almost  one-fourth  of  my  State, 
which  again  I  point  out  is  one-fifth  the 
size  of  the  whole  United  States.  It  would 
be  as  though  no  permanent  habitation 
were  to  be  allowed  in  an  area  the  size  of 
all  of  New  England,  Pennsylvania,  New 
Jersey,  New  York,  Delaware,  and  Mary- 
land—all of  the  Eastern  Seaboard  north 
of  Washington. 

I  hope  that  the  rest  of  the  country  will 
wake  up  to  what  is  going  on  in  terms  of 
the  demands  of  these  extreme  environ- 
mental organizations  that  say  my  State 
should  be  made  permanent  wilderness, 
that  no  one  should  be  allowed  in  there 
except  their  members,  except  those  who 
have  great  wealth  in  this  coimtry  and 
therefore,  the  ability  to  travel  to  Alaska, 
to  charter  twin-engine  float  planes,  to 
charter  helicopters,  and  to  have  provi- 
sions brought  in  for  them  so  that  they 
can  spend  a  week  to  10  days  in  Alaska. 
Yet  Alaskans  who  live  there  365  days  of 
the  year,  or  those  travelers  coming  to 
Alaska  as  average,  normal  citizens  in  sta- 
tion wagons  or  vans  who  have  saved  their 
money  to  come  and  see  our  great  State, 
will  be  denied  access  to  the  north  country 
under  H.R.  39. 

Another  policy  that  the  West  had  bet- 
ter watch  out  for  is  wildlife  management. 
The  traditional  policy  on  public  lands 
divides  wildlife  management  authority 
between  the  State  and  Federal  Govern- 
ments. The  State  is  the  daily  manager  of 
resident  fish  and  game  species,  while  tin. 
Federal  Government  exercises  control 
over  habitat. 

I  was  one  of  those  who  participated  in 
the  consideration  of  the  legislation  which 
finally  established  and  reafnrmed  the 
principle  that  exists  in  the  West  and  has 
existed  throughout  the  whole  time  that 
we  have  had  Federal  public  land  laws  in 
the  West.  The  Alaska  Statehood  Act  re- 
aflarmed  this.  As  a  matter  of  fact,  because 
of  the  opposition  to  statehood  from  some 
sources,  there  was  a  provision  in  that  act 
that  required  the  Secretary  of  the  In- 
terior to  certify  that  Alaskans  were  ca- 
pable of  managing  their  fish  and  game 
before  we  received  tlie  traditional  au- 
thority of  all  States  over  resident  species 
of  fish  and  game.  However,  the  Secre- 
tary of  the  Interior  did  that  promptly, 
and  under  the  Statehood  Act  and  the 
Sikes  Act,  we  have  the  same  rights  as  all 
States  in  managing  fish  and  game. 

Unfortunately.  H.R.  39  would  change 
that  because  throughout  the  coimtry 
there  is  pressure  to  change  existing  law 
as  to  fish  and  game  management.  I  feel 
it  Is  coming  from  antihuntlng  groups 
throughout  the  country  who  advocate 
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turning  over  management  of  fish  and 
game  to  the  Federal  Government  as  the 
first  step  of  an  eventual  curbing  or  elim- 
ination of  hunting  on  Federal  lands;  as 
a  means  to  eliminate  those  of  us  who 
oppose  restrictive  Federal  gun  control 
laws,  primarily  because  of  our  desire  to 
use  firearms  in  sports. 

The  strength  of  the  Western  States  is 
in  numbers  on  this  issue.  Certainly,  we 
have  to  be  reminded  of  Benjamin  Frank- 
lin who  said.  "We  shall  surely  all  hang 
together  or  we  shall  hang  separately"  on 
this  issue. 

If  Alaska  is  separated  from  the  other 
States  as  to  fish  and  game  management, 
all  of  the  others  will  eventually  face  the 
same  proposals  to  eliminate  hunting  on 
Federal  lands  in  their  States.  In  Alaska, 
we  are  dependent  to  a  much  larger  degree 
upon  our  fish  and  game  for  subsistence. 
These  subsistence  users  have  already 
been  mistreated  in  two  cases  which  dem- 
onstrate Federal  misunderstanding  of 
the  need  for  subsistence  uses. 

In  the  case  of  the  bowhead  whales, 
upon  which  our  Eskimo  people  rely  so 
greatly,  the  United  States  failed  to  pro- 
test a  decision  bv  the  International 
Whaling  Commission  and  this  led  to  a 
ban  on  the  taking  of  whales  for  sub- 
sistence. 

Fortunately,  the  Federal  Government 
realized  that  these  people  are  from  areas 
that  have  no  meat  markets.  As  a  matter 
of  fact,  biologically  they  must  have  whale 
meat.  The  ban  was  partially  lifted. 

Second,  recently  there  was  action  pro- 
posed by  the  Fish  and  Wildlife  Service 
to  prevent  our  Eskimo  and  Native  peo"le 
from  taking  migratory  waterfowl.  They 
wanted  to  enforce  the  strict  provisions 
of  the  Migratory  Bird  Treaty,  particu- 
larly on  Eskimo  people,  as  the  birds  re- 
turn to  Alaska  in  the  spring. 

This  is  the  first  fresh  meat  that  comes 
into  the  Arctic  country  in  the  spring  and 
traditionally  our  Native  people  take  some 
of  these  birds  for  subsistence.  We  are 
dealing  with  probably  30.000  people  who 
take,  at  the  most,  maybe  150.000  to  200.- 
000  birds  a  year,  and  the  Fi.sh  and  Wild- 
life Service  proposed  to  ban  them  from 
taking  those  birds.  Yet  they  live  in  the 
area  that  produces  millions  and  millions 
of  migratory  waterfowl  for  the  great  fly- 
ways  of  our  country,  and  we  produce  40 
to  50  percent  of  all  the  waterfowl  that 
are  taken  by  hunters  throughout  the 
country. 

Here  we  have  a  situation  where  the 
Federal  Government  was  preparing  to 
take  away  from  those  who  rely  upon  this 
waterfowl  for  subsistence  and  to  pre- 
serve the  waterfowl  for  those  hunters 
who  are  sports  hunters,  and  we  support 
them,  sports  hunters  who  do  not  need 
that  meat  for  subsistence  in  the  south 
48. 

Luckily,  as  I  said,  we  have  been  able  to 
convince  the  Federal  Government  to  pull 
back  from  these  unreasonable  positions, 
primarily  because  they  realized  how  it 
impacted  the  legislation  that  the  admin- 
istration has  submitted  to  the  Congress; 
primarily,  because  it  demonstrates  the 
inability  of  Federal  repre.sentatives  in 
Washington  to  understand  the  daily 
needs  of  residents  of  public  lands  States. 

I  say  to  my  friends  from  the  West  that 
if  Alaska  is  treated  the  way  H.R.  39  pro- 


poses to  treat  us  in  connection  with  the 
management  of  our  fish  and  game,  the 
Federal  Government  eventually  will  not 
hear  our  pleas  and  it  will,  in  fact,  move 
to  curb  or  eliminate  hunting,  both  sub- 
sistence and  sport  hunting,  from  Fed- 
eral lands,  and  if  that  happens  in  Alaska 
it  will  happen  in  the  other  half  of  the 
Federal  lands  that  exist  in  the  south  48. 

The  precedent-setting  nature  of  Fed- 
eral involvement  in  fish  and  game  man- 
agement in  Alaska  is  something  for  all 
States  to  consider  because  of  its  impact 
on  military  reservations  and  on  Forest 
Service  lands  which  also  exist  in  the  East 
and  the  Southwest. 

I  believe  that  the  present  system  of 
land  management  in  this  regard  is  a 
good  one.  It  strikes  a  good  balance  be- 
tween State  and  Federal  needs  and  it 
ought  to  be  preserved.  If  H.R.  39  is  al- 
lowed to  change  it  for  Alaska,  it  will  be 
changed  for  the  Nation  as  a  whole. 

Third,  with  regard  to  resource  devel- 
opment, I  pointed  out  that  the  Wilder- 
ness Act  of  1964  requires  that  there  be  a 
mineral  survey.  In  Alaska,  we  know  that 
we  have  16  of  the  18  minerals  that  are  in 
short  supply,  that  are  strategic  to  our 
national  security.  None  of  them  are  be- 
ing produced  today.  They  are  there  in 
commercial  quantity.  We  know  they  are 
there.  They  have  been  waiting  for  the 
time  when  they  would  be  economically 
available  for  the  Nation.  We  have  high- 
cost  operations.  We  all  know  that.  Alas- 
ka's minerals  have  been  kept  in  reserve, 
waiting  for  the  day  when  the  Nation 
would  need  them  and  could  afford  the 
cost  of  developing  Alaska's  minerals. 

Under  the  decision  that  is  presented 
to  us  by  the  administration  and  by  the 
House,  these  minerals  would  be  inacces- 
sible becau.sc  the  areas  would  be  desig- 
nated as  wilderness  or  as  national  parks 
Ijrior  to  the  mineral  surveys  being  con- 
ducted. If  tliat  policy  is  adopted  for 
Alaska,  consider  what  it  means  to  the 
West.  There  is  still  a  sizable  number  of 
States  in  the  West  where  the  Federal 
Government  owns  more  than  half  of  the 
lands  in  those  States.  If  this  resource 
development  policy  is  adopted  for 
Alaska,  it  will  be  a  policy  that  will  slop 
over  into  all  public  land  States. 

I  had  a  hand  in  authorizing  a  study  on 
the  availability  of  minerals  on  Federal- 
ly owned  lands.  In  that  study,  which  was 
recently  issued  by  the  Office  of  Tech- 
nology Assessment,  the  task  force  con- 
cluded that  no  one  knows  how  much 
land  in  the  United  States  is  withdrawn 
from  mining.  No  one  really  knows  what 
the  purpo.ses  of  all  these  withdrawals 
were.  No  one  knows  the  location  of  the 
minerals  in  those  public  lands  for  cer- 
tain. Many  of  the  withdrawals  are  so 
obsolete  that  no  one  recalls  the  purpose 
for  which  they  were  originally  made,  but 
no  one  has  taken  any  action  to  revoke 
them.  In  essence,  the  Federal  Govern- 
ment does  not  know  what  is  going  on  in 
its  lands,  at  a  time  when  we  import  50 
percent  of  our  needs  or  35  percent  of  our 
minerals,  or  more. 

If  Congress  forgoes  the  exploration 
on  the  withdrawals  in  Alaska,  if  we  do 
not  have  an  inventory  of  our  mineral  re- 
sources, it  will  set  a  precedent  that  will 
affect  the  Nation  as  a  whole. 

There  are  other  matters,  Mr.  Presi- 


dent, which  I  shall  address  later.  Again 
I  hope  that  the  West,  and  the  Nation  as 
a  whole,  wake  up  to  the  issues  involved 
in  d-2. 1  thank  the  Chair. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oklahoma  (Mr.  Bartletti  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Oklahoma  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
that  I  be  notified  when  there  are  2  min- 
utes remaining. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  be  notified. 


THE    PROPOSED    IMPORT    FEE    ON 
CRUDE  OIL 

Mr.  BARTLETT.  Mr.  President,  there 
has  been  substantial  talk  in  recent 
months  concerning  a  proposal  for  the 
President  to  impose  a  tariff  on  crude  oil 
imported  into  this  country.  Rising  infla- 
tion, the  declining  value  of  the  dollar 
abroad,  and  continuing  frustration  in 
their  attempts  to  pass  an  ill-advised  en- 
ergy package  through  the  Congress  have 
prompted  top  administration  officials  to 
advocate  crude  oil  import  fees  as  a  means 
to  reduce  the  level  of  imports.  James  R. 
Schlesinger,  Secretary  of  Energy;  W. 
Michael  Blumenthal.  Secretary  of  the 
Treasury;  and  G.  William  Miller,  Chair- 
man of  the  Federal  Reserve  Board,  have 
all  made  statements  promoting  the  use 
of  an  import  fee.  President  Carter  re- 
cently indicated  liis  intent  to  impose  a 
crude  oil  import  fee  should  the  Congress 
fail  to  enact  his  crude  oil  equalization 
tax.  wJiich  most  observers  believe  is  dead. 

I  submit.  Mr.  President,  that  the  im- 
position of  a  crude  oil  import  fee.  such 
as  that  presently  being  considered  by  the 
administration,  would  be  counterproduc- 
tive and  inflationary,  would  have  signifi- 
cant adverse  impact  on  our  economy, 
and  would  not  achieve  its  stated  pur- 
pose. Moreover,  it  would  openly  invite  a 
substantial  price  hike  by  OPEC. 

Imposition  of  a  fee  of  S6  per  barrel  of 
imported  crude  would  raise  the  average 
price  of  fuel  in  this  country  7  cents  per 
gallon.  The  cost  of  goods  and  services 
would  rise  concommitantly.  Chase  Econ- 
ometrics conservatively  estimates  that 
imposition  of  such  a  fee  would  increase 
the  rate  of  inflation  by  at  least  1.5  per- 
centage points;  the  Congressional  Re- 
search Service  says  the  impact  could  be 
as  high  as  4.0  points. 

A  tariff  on  imports  may  not  materially 
reduce  U.S.  consumption  of  foreign  oil. 
However,  it  would  be  an  open  invitation 
to  the  Organization  of  Petroleum  Ex- 
porting Countries  to  increase  substan- 
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tlally  the  price  of  their  oil.  Self-imposi- 
tion of  an  import  fee  indicates  a  will- 
ingness and  ability  on  our  part  to  absorb 
a  higher  cost  for  oil. 

The  imposition  of  a  fee  on  imported 
crude  oil  would  cripple  an  already  aihng 
domestic  refining  industry.  Without  an 
offsetting  fee  on  imported  refined  prod- 
ucts, the  crude  oil  tariff  would  render 
domestic  refiners  noncompetitive  with 
foreign  refiners.  The  net  effect  would  be 
an  export  of  jobs  and  capital. 

On  the  other  hand,  imposition  of  a 
fee  on  imported  products  could  have  se- 
vere economic  impacts  on  those  regions 
of  the  country  substantially  dependent 
on  imported  fuel  oil. 

The  administration's  call  for  oil  im- 
port fees  to  reduce  oil  consumption  is  the 
classic  case  of  treating  symptoms,  rather 
than  causes,  of  economic  ills.  Our  sub- 
stantial reliance  on  foreign  oil  may  not 
be  bad  in  itself.  What  is  bad  is  the  fact 
that  we  are  artificially  reliant  on  foreign 
oil  because  the  Federal  Government  has 
for  many  years  established  economic 
policies  having  the  effect  of  reducing 
available  supplies  of  domestic  oil,  and 
at  the  same  time  insulating  American 
consumers  from  the  economic  facts  of 
life.  The  costs  of  discovering,  producing, 
and  delivering  petroleum  products  have 
increased,  and  Americans  must  realize 
that  in  one  way  or  another  we  must  pay 
the  price.  The  price  we  are  paying  now, 
because  we  refuse  to  pay  it  directly,  is 
in  a  dollar  that  is  losing  its  value.  This 
makes  all  of  our  imports,  oil  and  other- 
wise, more  expensive.  At  the  same  time 
it  enables  producers  of  domestic  goods 
to  raise  prices  to  the  levei  of  imported 
goods,  thereby  fueling  the  fires  of  infla- 
tion. 

Oil  import  fees  may  reduce  our  level 
of  imports  somewhat.  But  they  will  not 
eliminate  our  dependence  on  foreign 
energy,  because  at  the  same  time  they 
will  do  nothing  to  increase  domestic  sup- 
plies. In  short,  to  the  extent  that  they 
are  effective  at  all,  oil  tariffs  would  be 
the  most  inflationary  and  least  efficient 
way  to  reduce  our  dependence  on  foreign 
sources  of  oil.  In  order  for  tariffs  to  have 
any  significant  effect  on  our  foreign  oil 
con^umcticn,  they  would  have  to  be  pro- 
hibitively high.  The  cost  of  petroleum 
products  to  American  consumers  would 
rise  substantially,  but  for  the  wrong  rea- 
sons and  to  no  beneficial  effect.  Rather 
than  reflecting  the  replacement  cost  of 
oil  and  thereby  spurring  further  pro- 
duction, such  prices  would  only  serve  to 
fill  Government  coffers  and  guarantee 
future  shortages. 

To  the  extent  that  the  decline  in  the 
dollar's  value  is  a  result  of  the 
va?-t  quantities  of  dollars  going  abroad  to 
pay  for  our  petroleum  gluttony,  we 
should  do  all  we  can  to  encourage  do- 
mestic production  and  to  face  the  costs 
of  doing  so  directly. 

For  these  reasons,  Mr.  President,  I 
feel  that  establishment  of  fees  on  im- 
ported oil  is  contrary  to  the  national 
interest. 

Mr.  President,  perhaps  at  this  point 
some  history  would  be  helpful. 

Section  232ibi  of  the  Trade  Expan- 
sion Act  of  1962  authorizes  the  Presi- 
dent to  "take  such  action,  and  for  such 


time,  as  he  deems  necessary  to  adjust 
the  imports  of  »an»  article  and  its  de- 
rivatives so  that  *  "  imports  lof  such 
article'  will  not  threaten  to  impair  the 
national  security."  Pursuant  to  this  au- 
tiiority.  President  Ford  announced  a 
policy  m  January  1975  to  impose  tariffs 
jf  up  to  $3  per  barrel  on  imported  oil. 
Shortly  thereafter  a  group  of  litigants, 
includmg  eight  northeastern  Governors, 
filed  suit.  In  August  1975  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
held  that  Congress  had  i)ot  authorized 
the  President  to  impose  such  fees,  which 
the  court  held  to  be  an  indirect  method 
of  controlling  imports. 

However,  in  June  1976  the  Supreme 
Court  unanimously  overturned  the  lower 
court's  decision.  Justice  Thurgood  Mar- 
shall, writing  for  the  Court,  held  that 
the  Trade  Expansion  Act  authorizes  the 
President  to  impose  import  license  fees 
as  well  as  quotas  for  the  purpose  of  ad- 
justing the  level  of  imports  of  an  article 
for  national  security  reasons.  So  much 
for  existing  law. 

Mr.  President,  the  Senate  has  already 
clearly  indicated  its  intent  to  restrict 
the  President's  authority  to  control  oil 
imports.  An  amendment  to  the  Senate 
energy  tax  bill,  now  pending  in  con- 
ference, nullifies  any  Presidential  ad- 
justment of  petroleum  imports  under 
the  Trade  Expansion  Act  of  1962,  ex- 
cept in  time  of  war  or  national  emer- 
gency. In  its  report  to  the  Senate  on 
the  energy  tax  bill,  the  Finance  Com- 
mittee stated: 

The  Committee  believes  that  the  Congress 
bears  the  ultimate  responsibility  for  the  reg- 
ulation of  foreign  Imports. 

A  subsection  was  added  to  the  Senate 
energy  tax  bill  in  an  attempt  to  pro- 
tect the  domestic  refining  industry.  It 
preserves  the  right  of  the  President  to 
impose  tariffs,  fees,  or  quotas  on  im- 
ports of  refined  petroleum  products  in 
the  interest  of  national  security.  How- 
ever, Congress  could  veto  any  such  ac- 
tion within  30  days  if  both  Houses 
adopted  a  resolution  of  disapproval. 

Mr.  President,  I  am  happy  to  be  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 73.  authored  and  introduced  by  my 
distinguished  colleague  from  Kansas.  Mr. 
Dole.  That  resolution  expresses  the 
sense  of  the  Congress  that  "an  import 
fee  on  imported  oil  should  not  be  im- 
posed by  the  President  of  the  United 
States  as  a  way  to  reduce  imports  of 
crude  oil."  Senate  Concurrent  Resolu- 
tion 73  was  reported  favorably  by  the 
Finance  Committee  on  April  27  by  a  vote 
of  11  to  6. 

Mr.  President,  since  the  Organization 
of  Petroleum  Exporting  Countries  last 
raised  the  posted  price  for  their  oil,  the 
real  price  has  declined  sharply.  Not 
only  has  normal  infiation  taken  its  toll, 
but  the  steady  decline  in  the  value  of  the 
dollar  has  substantially  reduced  the  net 
return  the  OPEC  countries  realize  on 
sales  of  their  petroleum.  There  is  already 
pressure  enough  among  the  members  of 
the  cartel  to  increase  markedly  the  price 
for  oil.  Our  salvation  to  date  has  been 
primarily  a  result  of  successful  efforts  by 
Saudi  Arabia  to  hold  the  line. 

By  imposing  a  $5  or  $6  per  barrel 
tariff  on  imported  petroleum,  the  Presi- 


dent would  be  sending  a  clear  signal 
that  the  United  States  is  prepared  to 
absorb  a  much  higher  price  for  the  oil 
we  import.  That  is  all  that  would  be 
needed  to  prompt  the  cartel  to  jack  up 
the  price  once  more,  Saudi  Arabia's  ob- 
jection notwithstanding. 

As  I  said  previously,  imposition  of  a 
substantial  crude  oil  import  fee,  as  is 
being  considered,  would  have  disastrous 
repercussions  in  the  domestic  refining 
industry.  Because  of  the  crude  oil  en- 
titlements system — which  is  designed  to 
equalize  crude  oil  acquisition  costs  among 
domestic  refiners  of  price-controlled 
domestic  oil  and  world  market  imports — 
a  $6  per  barrel  import  fee  would  have 
the  effect  of  increasing  the  average  re- 
finer acquisition  cost  of  crude  oil  in  this 
country  by  about  $3  per  barrel.  Absent 
any  offsetting  import  fees  on  fuel  oil  re- 
fined outside  this  country,  domestic  re- 
finers and  suppliers  of  fuel  oil  would  be 
rendered  no  longer  competitive  with  im- 
porters of  refined  products. 

Moreover,  the  entitlements  program  it- 
self is  so  complex  and  cumbersome  that 
it  is  wholly  unlikely  that  a  significant 
import  fee  on  the  order  of  $5  or  $6  per 
barrel  could  be  efficiently  absorbed  by  the 
system.  Domestic  refiners  with  propor- 
tionately high  percentages  of  foreign 
crude  runs  would  be  placed  at  a  distinct 
disadvantage.  In  addition,  small  and  in- 
dependent refiners  would  likely  suffer 
severe  economic  hardship.  This  would 
have  detrimental  effects  on  independent 
jobbers  and  marketers  of  petroleum 
products. 

The  Senate  Finance  Committee,  in  its 
r?port  on  the  energy  tax  bill  last  fall, 
stated  that  the  US.  refining  industry 
could  be  "severely  injured  if  import  du- 
ties on  crude  oil  were  increased  signifi- 
cantly *  •  ♦  by  the  President  under  the 
discretionary  authority  delegated  to  him 
under  the  Trade  Expansion  Act  of  1962." 
In  addition,  the  chairman  of  the  board 
of  the  American  Petroleum  Refiners  As- 
sociation has  stated  in  a  letter  to  me 
that— 

To  Impose  an  Import  fee  on  crude  oil  would 
have  drastic  consequences  for  the  small  re- 
finer and  a  very  detrimental  Impact  on  their 
competitive  viability. 

Mr.  President,  it  is  easy  enough  to  see 
that  the  administration  is  raising  the 
red  flag  of  oil  import  fees  as  a  means  to 
coerce  the  Congress  to  expedite  passage 
of  its  mi-sguided  national  energy  plan, 
particularly  the  crude  oil  equalization 
tax.  This  is  not  the  only  trick  the  ad- 
ministration has  tried.  Recent  reports 
surfaced  of  a  planned  deal  to  buy  votes 
for  the  administration's  energy  pack- 
age by  adjusting  the  entitlements  pro- 
gram to  reduce  the  cost  of  imported 
fuel  oil  on  the  east  coast,  at  the  expense 
of  refiners  and  consumers  in  the  rest  of 
the  country.  It  is  estimated  that  this 
plan  would  cost  consumers  in  each  con- 
gressional district  in  the  country  at  least 
$2  million  every  year.  Curiously,  the  net 
effect  of  this  plan  is  exactly  the  oppo- 
site of  the  effect  of  an  import  fee;  that  is, 
literally  to  subsidize  petroleum  imports. 
Not  only  is  the  administration  going  off 
in  many  directions,  but  in  opposite  ones 
as  well. 

The  principal  justifications  the  Carter 
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administration  puts  forth  for  a  crude 
oil  import  fee  are:  First,  mounting  infla- 
tion; second,  declining  value  of  the  dol- 
lar abroad;  and  third,  a  worsening  trade 
deficit  due  mostly  to  increasing  pay- 
ments for  imported  petroleum. 

A  crude  oil  import  fee  will  do  nothing 
to  slow  inflation.  In  fact,  it  will  worsen 
it.  The  principal  cause  of  our  inflation  is 
continued  deficit  spending  by  the  Fed- 
eral Government  and  keeping  the  money 
mill  in  Treasury  working  overtime.  Our 
budget  deficit  is  presently  skyrocketing 
at  a  rate  of  $60  billion  per  year.  The  way 
to  cut  inflation  is  not  by  imposing  a  fee 
on  petroleum  imports,  which  is  itself  in- 
flationary, but  by  cutting  back  on  Fed- 
eral deficit  spending  and  reducing  the 
printing  of  money  to  a  level  in  line  with 
productivity  increases. 

Imposition  of  an  oil  import  fee  will  do 
little  to  arrest  the  decline  in  the  value 
of  the  dollar.  The  principal  reason  for 
the  decline  is  a  serious  lack  of  confidence 
abroad  in  the  leadership  of  the  United 
States  and  its  ability  to  maintain  control 
over  our  economy.  Countries  such  as 
Germany  and  Japan  have  oil  import 
bills  as  serious  as  ours,  yet  they  have  lield 
inflation  in  check  and  their  currency  is 
in  much  better  shape  than  ours.  The 
solution  to  the  problem  of  the  declining 
dollar  lies  not  in  an  arbitrary  imposition 
of  crude  oil  import  fees;  rather  it  results 
from  more  courageous  and  effective  eco- 
nomic and  monetary  leadership. 

Finally,  Mr.  President,  the  way  to  re- 
duce our  reliance  on  foreign  sources  of 
crude  oil  and  refined  products  is  not  to 
make  them  artifically  more  expensive, 
but  rather  to  develop  our  own  petroleum 
and  alternative  energy  resources  to  the 
maximum  extent  possible.  Thi.s  can  be 
accomplished  "ithout  subsidy  and  with- 
out penalties.  The  solution  is  the  free 
and  uncontrolled  marketplace. 

If,  due  to  decontrol,  the  cost  of  home 
heating  becomes  unbearable  for  some 
citizens,  then  the  Federal  Government 
could  provide  whatever  subsidy  is  re- 
quired. But  keeping  price  controls  on 
crude  oil  in  the  interest  of  low  energy 
prices  prevents  the  solution  of  our 
domestic  petroleum  and  alternate  en- 
ergy shortages. 

When  producers  of  domestic  crude  oil 
supplies  are  allowed  to  receive  replace- 
ment costs  for  their  production,  only  then 
does  this  country  hold  any  hope  of  ar- 
resting the  serious  decline  in  our  petro- 
leum production  Allowing  domestically 
produced  crude  oil  to  be  sold  at  a  market- 
clearing  price  offers  the  only  real  hope 
for  relief  from  worsening  dependence  on 
foreign  sources  of  oil  and  the  many  ills 
it  begets. 

Mr.  President,  I  yield  the  floor. 


Antitrust  Laws  and  Procedures,  in  lieu  of 
the  Senator  from  South  Carolina  (Mr. 
Thurmond  > ,  resigned. 


APPOINTMENT    BY    THE    VICE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Executive  Order 
12022,  as  amended  on  April  7,  1978, 
recommends  the  Senator  from  Utah 
<Mr.  Hatch)  for  appointment  by  the 
President  of  the  United  States  to  the 
National  Commission  for  the  Review  of 


COMMITTEE  MEETING 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Surface  Transportation  of  the 
Committee  on  Commerce.  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  today  to 
consider  S.  2981,  the  Railroad  Amend- 
ments Act  of  1978. 

Mr.  TOWER.  I  have  no  objection.  Mr. 
President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LABOR  LAW   REFORM   ACT  OF   1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business.  H.R.  8410.  which  the 
clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  84101  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  expedite  the  procedures  under 
such  Act. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Carolina. 
Mr.  MORGAN.  Mr.  President,  I  spoke 
on  Tuesday  to  some  of  the  lesser  known 
provisions  of  the  labor  law  reform  bill 
that  is  now  pending  before  us.  At  that 
time,  I  spoke  of  my  concern  that  they 
may  suffer  from  some  of  the  same  defi- 
ciencies or  inconsistencies  that  plague 
other  parts  of  S.  2467. 

Today.  I  want  to  speak  to  a  section  of 
the  bill  which  deals  with  wildcat  strikes 
and  which  remains  a  part  of  the  Byrd 
substitute  amendment. 

On  the  floor  of  the  House  of  Represent- 
atives, the  sponsors  of  H  R.  8410  ac- 
cepted an  amendment  to  codify  the  cur- 
rent law  on  wildcat  strikes — that  is,  a 
strike  made  in  violation  of  a  contract  or 
on  the  spur  of  the  moment  by  a  union. 
This  usually  takes  places  in  violation  of 
what  the  national  or  international  union 
desires.  A  local  union,  concerned  with  a 
local  dispute  may  simply  walk  off  the 
job. 

Under  current  law.  an  employer  may 
seek  injunctive  relief  under  certain  cir- 
cumstances to  stop  the  wildcat  strike.  He 
may  not  act.  however,  to  enjoin  sym- 
pathy strikes  by  his  employees. 

The  law  may  be  found  in  two  Supreme 
Court  ca.ses.  The  first  is  the  1970  case  of 
Boys  Market  v.  Clerks  Union,  398  U.S. 
25  1 1970 1 .  the  Supreme  Court  rules  that 
an  employer  could  seek  an  injunction  to 
stop  a  wildcat  strike  in  the  issue  in  dis- 
pute was  one  which  was  subject  to  arbi- 
tration under  a  collective  bargaining 
agreement.  In  short,  he  could  enjoin  a 
strike  over  an  issue  which  was  a  subject 
for  arbitration  under  his  contract.  The 
Boy.s  Market  case  allowed  an  employer 
to  stop  a  strike  called  in  violation  of  a 
contractual  no-strike  commitment  if  the 
dispute  was  subject  to  arbitration.  The 


decision  reinforced  the  validity  of  con- 
tracts and  the  concept  of  favoring  arbi- 
tration to  settle  industrial  disputes. 

In  another  case,  the  1976  Buffalo  Forge 
Co.  V.  United  Steelworkers  of  America. 
428  U.S.  397  (1976',  the  Supreme  Court 
addressed  anotiier  problem,  that  of 
sympathy  strikes.  In  a  5-to-4  decision  the 
Court  held  that  injunctive  relief  could 
not  be  obtained  in  cases  where  a  sym- 
pathy strike  was  involved.  In  other 
words,  the  Buffalo  Forge  case  narrowed 
the  earlier  ruling  in  Boys  Market.  An 
employer  could  not  enjoin  a  union  from 
engaging  in  a  sympathy  strike,  such  as 
where  one  unit  of  an  employer  goes  on 
strike  to  express  its  sympathy  for 
another  unit  which  is  striking  for  a  new 
contract. 

In  H.R.  8410.  the  supporters  of  the  bill 
accepted  a  codification  of  the  Boys 
Market  and  Buffalo  Forge  cases.  While 
I  feel  that  Boys  Market  is  ripe  for  codifi- 
cation, I  believe  that  the  Buffalo  Forge 
case  may  be  too  recent  a  case  to  be  in- 
corporated into  statutory  law.  having 
been  decided  in  1976  and  not  having 
stood  the  test  of  time.  By  codifying  the 
case,  the  Congress  would  exert  pres- 
sure on  the  Supreme  Court  to  stand  by 
its  ruling  in  the  case.  Despite  mv  con- 
cerns. I  imagine  that  this  codification 
would  not  be  too  harmful. 

I  believe  that  the  House  of  Repre- 
sentatives made  a  few  mistakes  in  its 
codification.  For  example,  it  limited  the 
parties  who  may  seek  an  injunction  to 
the  National  Labor  Relations  Board.  The 
Boys  Market  case  makes  no  such  limita- 
tion. On  the  whole,  however.  I  believe 
that  the  effort  was  worthwhile. 

I  do  not  have  the  same  feeling  about 
the  Senate  version  of  codifying  the  two 
cases  contained  in  section  13  of  S.  2467. 
I  believe  that  there  have  been  some 
significant  problems  in  the  approach  of 
tlie  labor  law  reform  bill. 

Section  13  provides  that  an  employer 
may  seek  injunctive  relief  against 
stranger  picketing  where  the  picket  line 
i.s  not  maintained  by  a  labor  organiza- 
tion in  connection  with  a  labor  dispute. 
To  my  reading  this  means  that  an  in- 
junction would  not  be  available  if  the 
picket  line  is  maintained  or  saiiftioned 
by  a  labor  organization  in  connection 
with  a  labor  dispute.  If  the  refusal  is 
unauthorized,  not  initiated  or  not  ratified 
by  a  labor  organization  then  the  em- 
ployer could  seek  an  injunction.  Ap- 
ijarentlv.  the  trick  is  whether  a  labor 
organization  has  authorized  the  strike. 
This  seems  to  limit  the  reading  I  have 
made  of  Boys  Market. 

The  limitation  of  the  Boys  Market 
ca.se  by  providing  an  escape  clause  for 
"authorized"  strikes  goes  too  far  in  ap- 
plyinr;  thei  case.  Once  a  bargain  is 
struck,  that  is.  not  to  strike  but  to  arbi- 
trate, then  it  should  be  lived  up  to  by 
all  parties.  Denying  injunctive  relief 
liere  denies  the  validity  and  sanctity  of 
contracts.  Injunctions  to  enforce  arbi- 
tration, which  has  been  agreed  to.  is 
quite  different  from  injunctions  which 
seek  to  prevent  something  not  in  the 
contract  and  contemplated  under  the 
Norris-LaGuardia  Act.  The  Boys  Market 
case  as  it  currently  stands  and  as  set 
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forth  by  the  House  appears  to  foster  col- 
lective bargaining.  It  makes  employers 
bargain  in  good  faith,  because  thev  know- 
that  if  they  do  and  if  thev  .<:ecure  a  no- 
strike  clause,  then  that  contract  will  be 
enforced.  This  is  a  more  effective  way 
to  foster  collective  bargaining  that  the 
make  whole  remedy  proposed  in  S.  2467. 
In  a  contract,  the  one  thing  that  the 
union  promises  is  not  to  strike.  If  that 
cannot  be  enforced,  then  an  employer 
has  no  incentive  to  make  any  promises 
or  to  bargain  at  all.  Section  13  would 
provide  a  less  than  adequate  remedy.  I 
am  concerned  that  some  of  the  vague- 
ness and  uncertainty  of  section  13  will 
injure  labor-management  relations. 

I  do  feel  that  the  House  language  is 
more  appropriate  and  more  direct  than 
the  language  of  S.  2476.  If  we  are  to  have 
this  codification  of  the  wildcat  strike 
provision,  then  I  believe  that  we  should 
limit  our  codification  to  the  Supreme 
Court  decisions.  My  reading  of  S.  2467 
leads  me  to  believe  that  this  is  not  the 
case. 

CLOTURE 

Mr.  President,  I  was  quite  surprised 
by  some  remarks  made  on  the  floor  of 
the  Senate  yesterday.  The  supporters  of 
this  bill,  the  distinguished  Senators  from 
New  Jersey  and  New  York,  made  some 
rather  unbecoming  threats  about  the  de- 
bate that  is  underway. 

I  do  not  feel  that  my  words  to  my 
constituents  have  been  '•hollow,"  as  the 
Senator  from  New  York  suggests,  when 
I  spoke  of  my  concern  for  employees  in 
this  country.  I  am  not  intimidated  by 
statements  that  because  I  have  voted  to 
continue  debate,  I  will  be  "stranded  on 
the  beach," 

Mr.  President,  it  is  exactly  because  of 
this  type  of  threat  that  I  believe  debate 
should  be  continued.  I  think  we  need  to 
return  to  a  more  relaxed  and  honest 
discussion  of  issues.  If  a  substitute  bill 
has  been  introduced  simply  to  say.  "The 
proponents  of  this  bill  have  been  reason- 
able: they  have  compromised,"  then  I 
reply,  "where  is  the  debate  and  discus- 
sion on  that  compromise,  where  is  the 
further  change  and  alteration?"  I  do  not 
believe  that  compromise  means  one 
party  comes  up  with  a  new  proposal  and 
says  take  it  or  leave  it.  With  that  ap- 
proach, under  this  bill,  we  would  be  able 
to  have  a  "make  whole"  order  imposed 
upon  the  supporters  of  S,  2467.  It  is  not 
good  faith  bargaining  as  we  understand 
it  in  S.  2467. 

When  we  speak  of  compromise.  I  be- 
lieve that  we  speak  of  a  give  and  take. 
Since  I  have  mentioned  the  "make 
whole"  provision,  let  me  give  an  example. 
If  the  supporters  of  this  bill  feel  a  make 
whole  remedy  is  necessary,  then  they 
should  also  feel  that  a  cure  for  the  "tech- 
nical violations "  that  so  often  trigger 
unfair  refusals  to  bargain  is  in  order.  I 
would  suggest  that  we  provide  direct 
court  review  of  representation  case  is- 
sues. If  one  can  appeal  a  certification 
issue  early,  then  a  refusal  to  bargain  is 
less  likely.  If  one  could  get  to  court 
quickly  and  deal  directly  with  the  elec- 
tion issue,  rather  than  waiting  for  a 
year  or  two  to  get  to  court  under  i  tech- 
nical refusal  to  bargain,  we  would  all  be 
benefited.  At  present,  an  administrative 
law  judge  hearing  and  a  Board  deter- 


mination is  necessary  and  only  then  is 
a  court  case  in  order.  This  will  benefit 
both  employers  and  unions.  For  example, 
if  a  union  wishes  to  represent  a  certain 
unit  in  a  plant,  but  the  employer  feels 
that  if  he  can  get  more  workers  into 
the  unit  and  thereby  win  the  election, 
under  my  proposal,  a  union  could  go  to 
court  to  challenge  the  certification,  re- 
duce the  size  of  the  unit  and  perhaps  win 
the  election.  Now  that  is  the  kind  of 
compromise  that  I  am  speaking  about. 
I  have  not  seen  any  movement  to  ac- 
cept that  type  of  change. 

This  debate  has  been  a  good  one  to 
my  mind.  I  have  learned  a  lot  and  I  be- 
lieve that  the  supporters  of  the  bill  have 
seen  the  need  for  some  changes  in  the 
labor  law  reform  bill.  That  is  the  begin- 
ning of  the  process,  not  tlie  end,  Mr. 
President,  and  that  is  why  I  feel  that  this 
debate  should  continue. 

Mr.  STENNIS.  Mr.  President,  I  shall 
not  detain  the  Senate  but  a  few  minutes 
at  this  time, 

I  have  spoken  in  opposition  to  the  bill 
as  a  whole  and  have  voted  accordingly 
several  times. 

Today  matters  have  arisen  since  the 
agreement  on  the  time  for  the  vote  that 
compel  me  to  go  to  Mississippi,  and  I 
cannot  be  here  for  the  actual  vote,  al- 
though I  can  and  will  be  here  until  very 
near  the  time  the  vote  starts. 

I  do  not  want  my  absence  ;,o  be  taken 
as  any  diminution  of  interest  in  any  way 
or  any  change  of  position. 

I  noted  what  the  Senator  from  North 
Carolina  said  that  he  had  learned  a  lot 
from  this  debate,  and  I  certainly  have.  I 
think,  on  the  whole,  it  has  been  a 
splendid  debate  on  the  merits,  largely 
from  each  side,  and  it  is  a  sweeping 
review  of  our  present  labor  law,  a  labor 
law  that  I  would  not  repeal.  I  think  it 
has  fair  balance  myself,  and  I  have  heard 
it  debated  more  than  once  since  I  have 
been  here,  and  this  last  debate  brings  it 
up  to  date,  so  to  speak. 

So,  I  propose  to  vote  against  cloture. 
I  am  slow  to  vote  for  cloture  under  any 
circumstances.  I  have  given  it  thought 
and  time.  But,  in  any  event,  during  the 
vote  this  afternoon,  as  I  said,  I  am  com- 
pelled to  be  away. 

I  have  the  same  interests  on  the  merits 
of  the  matter  and  also  an  interest  in  full 
exposition,  because  it  is  a  far-reaching 
subject.  How  far  can  we  go  in  an  effort 
to  be  fair?  How  can  we  go  with  reference 
to  special  groups,  any  special  groups? 

I  think  that  is  a  big  question  in  our 
Government. 

I  say  special  groups.  I  include  the  farm 
group.  I  come  from  an  agricultural  State, 
and  I  voted  "against  a  bill  that  some  of 
the  agricultural  people  were  highly  in- 
terested in  this  year,  because  I  thought 
in  its  form  then  it  was  just  going  too  far 
as  a  special  group.  And  that  is  what  I 
believe  about  this  bill. 

I  just  want  at  this  time  to  make  my 
position  clear,  Mr.  President. 

I  ask  unanimous  consent  to  be  excused 
from  attendance  at  the  sessions  for  the 
remainder  of  the  day  after  1  p.m.  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President.  I  yield 
the  floor. 

Mr.    HELMS,    Mr,    President.    I   ask 


unanimous  consent  that  a  member  of  my 
staff,  Donnah  Harrington,  be  accorded 
the  privilege  of  the  floor  during  con- 
sideration of  this  measure  and  any  votes 
thereon. 

The'  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President.  I  particularly  appre- 
ciate the  remarks  of  the  distinguished 
Senator  from  Mississippi  iMr.  Stennis', 
and  I  agree  fully  with  him.  I  think  that 
a  great  deal  of  time  has  been  spent  in 
discussing  this  measure,  and  I  think 
the  Senate  has  further  responsibilities 
which  are  far  higher  on  the  priority 
scales  than  this  piece  of  legislation.  We 
shall  miss  him  this  afternoon,  but  wher- 
ever he  will  be.  we  wish  him  a  good  trip. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  HELMS.  Mr.  President,  the  Senate 
has  now  been  debating  this  so-called 
labor  reform  bill  for  over  a  month.  I 
use  the  words  "so-called,"  because  this 
bill  is  neither  a  labor  bill  nor  is  it  a  re- 
form bill.  It  is  a  piece  of  legislation  de- 
signed by  the  labor  imion  bosses  of  this 
country  to  bestow  upon  them  even  more 
inordinate  power,  political,  and  other- 
wise, than  they  now  have. 

It  is  interesting,  Mr.  President,  that 
this  legislation  is  now  consuming  so 
much  valuable  time  of  the  Senate  at  a 
period  in  our  history  when  grave  prob- 
lems confront  America.  It  is  equally  in- 
teresting that  this  bill  is  before  us  at  a 
time  when  the  vast  majority  of  the 
American  people  have  indicated  time 
and  time  again,  in  poll  after  poll,  that 
they  are  growing  increasingly  resentful 
of  the  one-way  street  being  traveled  by 
labor  union  bosses. 

The  American  people  are  resentful  of 
the  violence  that  occurs  during  labor 
disputes.  The  American  people  are  re- 
sentful of  the  inflation  that  is  such  a 
burden  to  every  housewife  when  she  goes 
to  the  grocery  store.  The  American  peo- 
ple are  not  dumb,  Mr.  President.  They 
understand  what  is  afoot  on  this  Senate 
floor,  and  this  Senator  from  North  Caro- 
lina is  especially  gratified  that  the  small 
businessmen  of  America  have  risen  up  as 
one  to  protest  the  thrust  of  this  piece 
of  legislation. 

This  bill  ought  never  to  have  been 
called  up  in  the  first  place,  Mr.  Presi- 
dent, with  the  energy  problems  facing 
the  country  and  inflation  problems  bur- 
dening the  country,  and  it  ought  nov;  to 
be  pulled  down. 

We  have  had  four  cloture  votes  on  thia 
bill.  Mr.  President.  A  fifth  cloture  vote 
is  scheduled  today.  Never  have  fewer 
than  41  Senators  voted  in  opposition  to 
cloture. 

Now,  yesterday's  vote,  I  understand, 
was  supposed  to  have  been  the  crucial 
vote.  Yesterday  was  supposed  to  be  the 
time  to  terminate  all  of  the  posturing. 
Yesterday  was  supposed  to  have  been  the 
time  for  each  Senator  to  cast  a  vote  re- 
flecting how  he  really  felt  about  shutting 
off  debate  on  this  proposition. 

Mr.  President,  yesterday  came  and 
went  and  the  proponents  of  this  legisla- 
tion were  still  two  votes  short  in  their 
effort  to  shut  off  debate. 

Mr.  President,  the  Senator  from  North 
Carolina  does  not  want  to  hear  later  on 
in  this  debate  the  wails  and  screams 
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from  the  leadership  and /or  others  that 
the  Senate  must  work  its  will,  that  we 
must  get  on  to  the  business  of  the  peo- 
ple. This  argument  is  cut  out  of  torn 
fabric  because,  if  the  leadership  desires 
for  the  Senate  to  get  on  with  the  business 
of  the  Senate,  let  the  leadership  call 
down  this  bill  and  let  us  proceed  to  mat- 
ters which  are  really  important  to  the 
American  people.  Let  us,  for  a  change, 
do  something  for  the  taxpayer.  Let  us 
cut  Federal  spending.  Let  us  spend  our 
time  examining  the  waste  and  extrava- 
gance of  the  Federal  Government. 

Let  us  waste  no  more  time  in  a  special 
interest  piece  of  legislation  that  would 
bestow  further  inordinate  power  upon  a 
handful  of  union  bosses. 

So  the  question  before  the  Senate.  Mr. 
President,  is  how  long  wil!  this  exercise 
continue?  That  is  up  to  the  leadership. 
The  leadership  made  the  decision  to  call 
up  this  bill  instead  of  some  of  the  more 
important  pieces  of  legislation.  The  lead- 
ership now  must  make  the  judgment  as 
to  whether  to  pull  down  this  unwise 
piece  of  legislation  and  let  us  proceed 
to  matters  of  importance  to  those  hard- 
working Americans  all  across  this  land 
who  are  becoming  more  restless  and 
more  contemptuous  of  the  system  that  is 
so  often  abused  right  here  in  this 
Chamber. 

We  heard  this  week  from  California, 
by  means  of  proposition  13  and,  Mr. 
President,  I  sus-pect  that  what  we  heard 
from  California  in  that  connection  was 
just  the  tip  of  the  iceberg.  One  of  these 
days  the  American  people  are  going  to 
have  an  opportunity  to  stand  up  and 
participate  in  the  political  process,  and 
we  may  just  have  a  long  overdue  political 
revolution  in  this  country. 

If  anyone  ever  doubted  the  power,  the 
political  power,  of  the  big  unions  over 
this  Senate,  I  ask  this  simple  question: 
what  other  piece  of  unnecessary,  unim- 
portant, and  publicly  unpopular  piece  of 
legislation  would  have  been  allowed  to 
tie  up  the  U.S.  Senate  for  an  entire 
month,  and  it  may  be  longer  than  that, 
depending  upon  whether  cloture  is  in- 
voked this  afternoon  or  next  week? 

The  answer,  Mr.  President,  is  that  no 
other  legislation  would  have  survived  this 
long.  You  would  have  seen  the  leadershiu 
come  in  and  say,  "We  have  spent  enough 
time  on  this.  Down  she  goes  " 

But  not  when  the  labor  union  bosses 
say.  "Keep  it  up,"  Mr.  President:  not 
when  the  labor  union  bosses  say,  "Keep 
it  up."  It  stays  up.  and  it  is  demonstrable 
in  terms  of  what  has  happened  in  con- 
nection with  this  piece  of  legislation. 

This  Congress  has  always  strived  for 
consensus.  There  must  be  sufficient  con- 
sensus or  legislation  will  not  and  ought 
not  pass.  But  this  is  not  the  case  when 
the  lobbyists  representing  the  union 
bosses  of  this  country  line  up  out  there 
in  that  reception  room.  It  is  difficult 
most  days  to  even  thread  one's  way 
through  that  reception  room  because 
there  are  so  many  labor  union  lobbyists 
out  there.  Mr.  President. 

You  had  better  believe  they  are  calling 
in  their  green  stamps,  and  that  is  the 
problem,  and  it  ought  to  be  a  problem  of 
conscience  among  the  Members  of  this 
body. 


These  lobbyists  demand  that  they  be 
appeased  no  matter  how  long  it  takes,  no 
matter  what  it  costs  the  American  tax- 
payers, no  matter  Ahat  important  legis- 
lation is  piling  up  on  this  calendar.  Mr. 
President. 

Maybe  some  of  the  politicians  had  bet- 
ter start  thinking  about  appeasing  .he 
American  people.  Mr.  President,  because 
the  American  public  has  been  sending  us 
message  after  message  loud  and  clear, 
the  most  notable  one  being  from  Cali- 
fornia. 

Does  any  Member  of  this  Senate  real- 
ly think  that  the  average  American,  in- 
cluding union  members,  gives  two  hoots 
about  this  legislation?  What  the  union 
member  cares  about  is  what  his  non- 
union lellow  citizen  cares  about:  Taxes, 
mushrooming  inflation,  the  strangula- 
tion of  society  by  big  government,  the 
swarms  of  bureaucrats  infesting  literal- 
ly every  aspect  of  our  lives. 

Mr.  President,  in  North  Carohna  we 
have  perhaps  one  of  the  greatest  uni- 
versities in  the  country,  the  University 
of  North  Carolina,  the  consohdated  Uni- 
versity of  North  Carolina,  which  has 
literally  led  the  Nation  in  terms  of  its 
efforts  to  comply  with  and  abide  by  and 
take  the  lead  in  the  enrollment  of  stu- 
dents and  the  hiring  of  faculty  on  the 
basis  of  equal  opportunity. 

Yet  this  very  University  of  North  Car- 
olina has  been  harassed  and  intimidated 
by  the  bureaucrats  of  the  Department  of 
Health.  Education,  and  Welfare  until 
the  board  of  governors  is  so  frustrated 
as  to  be  angr.\.  What  is  happening  has 
been  a  deliberate  attempt  by  Federal 
bureaucrats  to  grind  under  the  heel  of 
Federal  power  academic  freedom  in  a 
great  university  in  my  State.  I  thank  the 
Lord  that  President  Bill  Friday  and  the 
board  of  governors  have  stood  firm  and. 
for  at  least  a  temporary  time.  Mr.  Cah- 
fano  and  his  bureaucrats  have  backed 
away.  But  I  share  the  concern  and  ap- 
prehension of  the  chairman  of  the  board 
of  governors  that  this  may  be  just  a  lull 
before  another  storm. 

This  is  the  sort  of  thing.  Mr.  Presi- 
dent, that  the  American  people  are  con- 
cerned about,  not  so-called  labor  re- 
form legislation,  which  is  neither  a  labor 
bill  nor  a  reform  bill.  The  American 
people  are  concerned  about  how  much 
money  is  spent  on  completely  useless, 
unnecessary  activities  by  the  Federal 
Government. 

( Mr.  ANDERSON  assumed  the  chair, ) 
Mr.  HELMS.  Mr.  President,  I  wonder 
if  you  realize  that  in  my  State  of  North 
Carolina  another  univer^itv.  Duk"  ITni- 
versity.  has  to  spend  $500  a  year  per 
student  just  to  comply  with  the  redcral 
regulations  and  redtape?  Yet  another 
university,  or  a  branch  thereof,  the  Uni- 
versity of  North  Carolina  at  Greensboro, 
a  couple  of  years  ago  was  required  to 
tie  up  its  entire  computer  center  for 
about  6  months  of  1  year  in  order  to  re- 
spond to  just  one  Federal  fonn.  When 
that  response  was  completed  by  all  of 
that  computer  work,  one  copy  of  the  re- 
sponse weighed  11  pounds, 
I  say  that  is  too  much  government. 


that  is  too  much  waste,  and  I  am  abso- 
lutely persuaded.  Mr.  President,  that  the 
American  people  would  much  rather  that 
the  Senate  of  the  United  States  address 
itself  to  that  sort  of  thing  than  to  fool 
away  a  month  or  more  of  its  time  on 
an  unnecessary,  unwise,  piece  of  legis- 
lation called  labor  reform,  but  which  is 
neither  a  labor  bill  nor  a  reform  bill. 

The  real  concerns  of  the  American 
people  are  the  same  concerns  they  had 
202  years  ago  when  their  representatives 
wrote  some  fairly  familiar  words  about 
the  English  Government  and  the  tyranny 
of  a  guy  named  King  George.  Our  Found- 
ing Fathers  wrote: 

He  had  erected  a  multitude  of  new  offices 
and  sent  hither  swarms  of  officers  to  harass 
our  people  and  eat  out  their  substance. 

Those  are  familiar  words.  Every  school 
boy  knows  them,  but  they  are  just  as 
relevant  and  just  as  applicable  today  as 
they  were  202  years  ago. 

I  mentioned  proposition  13  out  in  Cali- 
fornia. I  submit.  Mr.  President,  that 
proposition  13  and  the  respon.se  of  the 
people  of  California  to  that  referendum 
expressed  what  is  on  the  minds  of  the 
people  not  on'.y  of  California  but 
throughout  America.  Proposition  13  was 
designed  to  send  a  message.  I  think 
Washington  is  hearing — obviously,  there 
has  been  some  effort  to  show  a  bit  of  pru- 
dence in  terms  of  spending,  but  not 
nearly  enough.  I  commend  the  House  of 
Representatives  for  the  start  it  has  made, 
and  I  am  hopeful  that  we  can  put  aside 
this  foolish  piece  of  legislation  now  be- 
fore the  U.S.  Senate  so  that  the  Senate 
can  go  about  the  process  of  cutting  down 
on  Federal  spending  and  reducing  Fed- 
eral taxes. 

But  right  now  we  are  spending  hour 
after  hour  and  day  after  day  fiddling 
away  on  this  unwanted  and  irrelevant 
piece  of  special  interest  legislation. 

Inflation  is  headed  toward  the  strato- 
sphere again.  The  Federal  Government 
is  growing  bigger.  The  bureaucrats  are 
more  and  more  active  and.  of  course,  we 
hear  more  and  more  promises  from  the 
promising  politicians.  But  that  is  all  the 
people  are  getting — promises. 

Now.  Mr.  President.  Senators  are  not 
elected  to  represent  labor  union  bosses. 
Senators  are  elected  to  represent  the  peo- 
ple of  their  respective  States,  and  the 
people  simply  do  not  want  this  so-called 
labor  reform  bill.  What  they  want  is  for 
this  Congress  to  get  about  the  business 
of  doing  something  about  high  prices, 
high  taxes,  and  burdensome  Federal  con- 
trols and  harassment  and  intimidation  of 
the  private  sector. 

I  would  venture  to  say  that  if  we  were 
to  interview  100  or  1,000  or  10,000  wives 
and  mothers  leaving  the  grocery  stores, 
and  if  we  were  to  ask  them  which  is  more 
important — labor  law  revisions  as  now 
before  the  U.S.  Senate  or  inflation— we 
would  have  a  unanimous  vote,  I  suspect, 
Mr,  President.  I  imagine  that  most  of 
the  housewives  would  laugh  in  our  faces 
if  we  conducted  such  a  poll.  But  here  we 
are  fiddling  around  with  a  useless,  dan- 
gerous, irrelevant  piece  of  legislation. 

What  are  we  doing  about  inflation? 
Nothing.  In  fact,  this  bill  we  have  be- 
fore us.  which  the  union  bosses  have  in- 


17738 


CONGRESSIONAL  RECORD  —  SENATE 


June  15,  1978 


sisted  that  the  Senate  spend  all  its  time 
considering,  with  cloture  vote  after  clo- 
ture vote,  will  cause  more  inflation  if 
passed — the  Lord  forbid — and  that  will 
be  the  U.S.  Senate's  answer  to  those 
who  say,  "Please  do  something  about  in- 
flation." 

The  Senate  will  be  saying  to  the  Amer- 
ican people,  "Here,  toss  this  gasoline  on 
the  fires  of  inflation." 

Many  years  ago.  business  in  America 
was  accused  by  its  critics  of  having  an 
attitude  of  "the  public  be  damned."  and 
there  was  some  justification  for  that 
criticism.  But,  Mr.  President,  if  there 
ever  was  an  attitude  of  "the  public  be 
damned,"  it  is  now  the  attitude  of  the  big 
union  bosses  and  their  allies  in  Congress, 
forcing  the  Senate  to  neglect  the  seri- 
ous economic  problems  of  the  country 
and  ram,  if  they  can.  this  inflationary 
prounion  legislation  down  the  throats 
of  the  small  businessmen  and  the  rest 
of  the  American  people. 

This  is  not  only  special  interest  leg- 
islation, Mr.  President;  it  is  the  most 
blatant  kind  of  regional  legislation.  One 
would  hope  that  after  the  civil  rights  leg- 
islative battles  of  the  1950's  and  1960'3, 
never  again  would  geographical  region 
line  up  against  geographical  region.  Yet 
that  is  precisely  what  is  happening  with 
this  legislation.  It  is  acknowledged  to  be 
so  by  the  author  of  the  bill. 

The  first  time  I  addressed  the  Senate 
on  this  matter,  this  so-called  labor  re- 
form bill — and  this  was  about  a  month 
ago — I  mentioned  that  the  real  underly- 
ing issue  in  this  debate  is  not  labor,  and 
that  certainly  it  is  not  reform,  and  I  re- 
peat that  today.  It  is  not  even  the  tradi- 
tional business-union  dispute  kind  of 
thing.  The  real  underlying  issue  in  this 
piece  of  legislation.  Mr.  President,  is 
whether  one  section  of  the  country,  the 
so-called  "snow  belt,"  will  be  permitted 
to  reverse  the  growing  prosperity  of  the 
South  and  the  West  in  a  misguided  and 
ultimately  self-defeating  effort  to  bail 
out  the  eroding  economies  in  the  North. 

Mr.  President,  just  this  past  Monday.  I 
went  to  a  community  in  southeastern 
North  Carolina  called  Maxton.  There,  it 
was  formally  announced  on  Monday  of 
this  week  that  a  Campbell  Soup  plant 
will  be  built,  first  as  a  distribution  cen- 
ter for  the  great  company,  and  ultimately 
a  canning  facility. 

Now,  of  course,  the  people  in  the  North 
regret  that  Campbell's  Soup  decided  to 
come  to  North  Carolina  instead  of  stay- 
ing there  in  the  North  and  confining  it- 
self there.  But  North  Carolina  attracted 
this  industry,  because  of  the  dedication 
of  our  people,  the  climate,  the  agricul- 
tural efficiency  of  the  area,  and  the  dis- 
tribution potential. 

It  is  this  sort  of  thing  that  this  bill 
would  try  to  inhibit.  In  other  words,  it 
would  try  to  block  the  creation  of  ulti- 
mately 1,100  jobs  in  the  community  of 
Maxton.  N.C.,  and  its  environs.  That  is 
one  of  the  things  wrong  with  this  piece 
of  legislation.  Mr.  President.  It  is  funda- 
mentally unsound  in  its  basic  premise. 
If  there  is  any  doubt  that  this  is  the 
absolute  truth  of  the  situation,  that  this 
is  not  just  so  much  rhetoric,  all  one  has 
to  do  IS  to  look  at  yesterday's  cloture 
vote  in  the  Senate.  Of  the  22  Senators 


who  represent  the  11  Southern  States 
making  up  the  Confederacy,  only  one  of 
the  22.  the  junior  Senator  from 
Tennessee,  voted  for  cloture. 

On  the  other  hand,  of  the  36  Senators 
who  represent  the  18  States  from  Maine 
to  Minnesota,  making  up  the  Northeast- 
Midwest  industrial  complex,  the  so- 
called  snow  belt,  only  three  of  the  36 
Senators  voted  against  cloture. 

Maybe  that  is  the  real  story  of  this 
debate.  The  people,  including  the  citi- 
zens of  the  snow  belt,  can  judge  for 
themselves  just  how  well  they  are  being 
represented.  That  is  a  judgment  for 
them  to  make  and  certainly  not  one  for 
the  Senator  from  North  Carolina  to 
make. 

Yesterday.  Mr.  Barry  Bosworth.  the 
President's  Director  of  the  Council  on 
Wage  and  Price  Stability,  predicted  that 
this  Nation  will  face  a  new  recession 
within  6  months  unless  inflation  can  be 
immediately  brought  under  control.  Mr. 
Bosworth's  forecast  is.  of  course,  echoed 
by  other  prominent  economists,  Mr. 
President.  Yet  we  sit  here  in  this  Senate 
day  after  day  on  this  inflationary  piece 
of  legislation.  We  sit  here  day  after  day 
considering  this  regional  special  interest 
legislation,  and  we  fiddle  while  the 
economy  of  America  burns.  Nero 
reincarnated. 

If  that  recession  does  occur.  Mr.  Pres- 
ident. I  suspect  there  will  be  no  doubt  in 
the  minds  of  the  people  of  this  country  as 
to  where  to  place  the  blame. 

So,  Mr.  President,  that  is  why  I  am  here 
this  morning  speaking  again,  as  I  have 
time  and  time  again,  in  opposition  to 
this  so-called  Labor  Reform  Act  of  1978. 
I  am  opposed  to  the  passage  of  this  bill 
because,  in  my  judgment  and  in  the 
judgment  of  many  of  my  colleagues,  and 
certainly  in  the  judgment  of  the  majority 
of  the  American  people,  these  so-called 
reforms  as  contained  in  this  piece  of 
legislation  are  not  necessary,  they  are 
not  called  for,  and  they  would  not  aid  in 
the  maintenance  of  industrial  peace, 
which  is  the  cornerstone  of  the  present, 
existing  labor  laws  of  this  Nation. 

It  might  be  a  little  bit  different  if  this 
bill  addressed  itself  to  the  aspect  of  vio- 
lence which  occurs  in  labor  dispute  after 
labor  dispute.  But  not  a  syllable.  Mr. 
President,  can  be  found  in  this  piece  of 
legislation  to  confront  the  situation  that 
existed  during  the  recent  coal  strike 
when  miners  went  to  work  at  the  risk 
of  their  lives,  and  when  those  who  would 
transport  the  coal  that  was  mined  were 
shot  at.  and  were  blown  up.  Oh,  no.  this 
labor  reform  has  nothing  to  say,  not  one 
syllable,  about  violence,  or  does  it  have 
one  syllable  to  say  about  the  corruption 
in  labor  unions  that  is  in  our  news 
morning  after  morning. 

If  we  want  to  talk  about  reform,  let  us 
get  down  to  the  brass  tacks  and  approach 
the  type  of  thing  which  is  of  concern  to 
the  American  people.  But.  no.  this  bill 
that  we  have  before  us  is  not  a  labor  bill 
nor  is  it  a  reform  bill.  It  is  a  piece  of 
legislation  designed  to  bestow  upon  the 
union  bo.sses  of  this  country  even  more 
Inordinate  political  power  and  the  power 
to  thrust  upon  small  businessmen  the 
will  of  the  labor  union  bo.sses. 

All  too  often.  Mr.  President,  the  word 


"reform"  has  been  used  to  put  those  who 
would  oppose  the  substance  of  proposed 
legislation  in  the  unenviable  position  of 
being  branded  as  opposed  to  some  sort 
of  bright,  new  day  that  the  word  "re- 
form" implies. 

Well,  Mr.  President,  the  American 
people  are  quickly  learning  that  when  the 
Congress  begins  talking  about  reform,  the 
people  better  put  their  hands  on  their 
wallets  because  it  is  going  to  cost  them. 
Until  fairly  recently,  however,  when  the 
word  "reform"  was  used  in  the  political 
context,  it  was  sort  of  like  mom's  apple 
pie.  You  were  supposed  to  jump  in  line 
and  support  it.  regardless  of  what  the 
fine  print  said.  All  manner  of  travesties 
have  been  perpetrated  upon  the  Ameri- 
can people  in  the  name  of  reform.  The 
Labor  Reform  Act  of  1978  is  not  mom.  it 
is  not  apple  pie.  Mr.  President.  The  sub- 
stance of  the  proposed  changes  goes  to 
the  very  heart  of  labor-management  re- 
lations that  have  been  established 
through  practice,  interpretation  and  ac- 
commodation of  our  labor  laws  for  more 
than  three  decades. 

It  is  no  secret  that  one  of  the  well- 
known  strategies  in  our  system  of  law- 
making is  to  cloak  a  thoroughly  obnox- 
ious and  self-serving  bill  under  the 
guise  of  reform,  and  then  let  the  media 
take  it  and  bamboozle  the  American 
people.  I  do  not  think  the  media  does  this 
intentionally.  In  the  rush  to  cover  all  of 
the  news  I  suppose  every  reporter  has  the 
frailty  of  accepting  as  gospel  whatever 
some  self-serving  politician  may  say 
about  his  own  piece  of  legislation. 

After  all,  I  cannot  think  of  a  Senator 
introducing  any  legislation  with  an  un- 
appealing title.  We  all  put  the  best  pos- 
^sible  face  on  anything  we  introduce.  But 
'when  we  start  abusing  the  word  "reform" 
as  it  is  being  abused  in  this  case,  then 
the  Senate  is  going  too  far. 

What  this  bill  does  is  substantially  re- 
write the  National  Labor  Relations  Act 
to  make  it  even  more  difficult  for  em- 
ployers and  employees  to  resist  legally 
a  drive  by  a  union  organizing  team. 
Union  organizers  would  gain  several  new 
weapons,  which  would  then  be  legal,  to 
assist  them  in  forcing  union  representa- 
tion and  the  dues  checkoff  on  working 
men  and  women  who  do  not  want  to  join 
a  union  or  who  do  not  want  to  pay  trib- 
ute to  a  union.  But  they  would  have  to  do 
so  in  order  to  get  a  job  or  keep  a  job. 
Taken  in  its  entirety.  H.R.  8410  and  its 
companion  bill  in  the  Senate.  S.  2467, 
amount  to  an  extension  of  the  principle 
of  compulsory  unionism. 

Mr.  President,  compulsory  unionism  is 
overwhelmingly  opposed  by  the  Ameri- 
can people.  Yet  that  is  what  is  afoot. 
That  is  the  purpose  of  this  bill.  Strip 
away  the  veneer,  and  there  it  lies,  like 
a  dead  fish  stinking  on  the  beach.  That 
is  the  purpose,  to  force  compulsory  union 
membership  upon  the  working  men  and 
women  of  this  country  who  do  not  want 
to  have  to  join  a  union  in  order  to  get  a 
job  or  keep  a  job. 

Union  spokesmen  and  their  agents  in 
Congress  have  made  no  bones  about  what 
they  envision  as  the  end  result  of  this 
legislation.  That  is  the  curious  thing. 
They  admit  it.  Yet  we  hear  the  word 
"reform,  reform,  reform."  This  bill  would 


17740 


CONGRESSIONAL  RECORD  —  SENATE 


June  15,  1978 


June  15,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


17739 


give  the  labor  union  bosses  powerful  tools 
against  the  open  shop  by  imposing  a  host 
of  requirements  on  employers  who  elect 
to  combat  union  organizing  efforts.  It 
speeds  up  the  election  process  by  which 
workers  determine  if  they  want  a  union. 
As  the  Washington  Star  observed,  these 
deadlines  hardly  give  adequate  time  "for 
employers  to  argue  their  side  and  for 
employees  to  make  considered  judg- 
ments." 

The  bill  provides  another  club  to  hold 
over  the  heads  of  employers,  the  small 
businessmen  of  this  country,  who  could 
be  subjected  to  threats  of  potentially 
severe  financial  penalties  if  they  fail  to 
knuckle  under  in  bargaining  for  an  ini- 
tial contract,  including  their  acquies- 
cence to  demands  for  a  compulsory  union 
shop. 

I  know  that  all  sort  of  efforts  are  being 
made  on  this  floor  and  will  continue  to  be 
made  to  calm  the  apprehensions  of  small 
businessmen.  We  are  going  to  hear  on 
this  floor — indeed,  we  already  have — 
"Oh.  we  are  going  to  take  that  out;  you 
will  not  be  hurt,  and  this  bill  that  we 
will  pass  in  the  Senate  will  be  all  hunky- 
dory;  so  do  not  worry."  It  is  sort  of  like 
the  fox  talking  to  the  chickens  in  the 
henhouse:  "Do  not  worry,  I  am  not  going 
to  do  anything  but  eat  you." 

You  just  wait,  Mr.  President,  until  this 
bill  goes  over  to  the  House  side;  and  you 
w-ait.  Mr.  President,  and  see  what  we  get 
back  from  the  House  side.  Under  this 
bill,  if  the  National  Labor  Relations 
Board  should  conclude  that  an  employer 
refused  to  bargain  ""in  good  faith."  he 
could  be  forced  retroactively  to  increase 
wages  and  benefits  by  an  amount  equiva- 
lent to  other  major  union  settlements 
throughout  the  Nation. 

Think  of  the  implications  of  that.  This 
could  and  certainly  would  bankrupt 
many  small  independent  businesses. 

To  increase  the  odds  that  any  NLRB 
finding  would  be  tilted  in  the"  union's 
favor,  that  Board  would  be  increased 
from  five  to  seven  members.  Given  the 
political  campaign  linkase.  it  is  reason- 
r-ble  to  assume  that  any  Carter  adminis- 
tration appointees  to  an  expanded  NLRB 
would  be  sympathetic  to  the  union  cause, 
because  commitments  have  been  made. 
Otherwise,  this  bill  would  have  been 
pulled  down  long  ago. 

This  proposal  is  reminiscent  of  the 
efforts  to  pack  the  U.S.  Supreme  Court 
during  the  1930's.  That  effort  boomer- 
anged  on  the  White  House.  There  was 
a  distinguished  Senator  from  North  Ca- 
rolina, who  was  one  of  the  leading  fight- 
ers agaiiift  packing  the  Supreme  Court. 
His  name  was  Josiah  William  Bailey. 
Senator  Bailey's  name  will  always  be  an 
honored  one  in  North  Carolina,  in  large 
measure  because  he  had  the  courage  to 
stand  up  on  the  Senate  floor  and  fight 
that  court-packing  scheme.  So  maybe 
this  effort  by  the  White  House  and  by 
the  leadership  will  have  the  same  result 
in  terms  of  the  boomerang. 

The  Senator  from  North  Carolina  does 
not  know,  but  he  certainly  hopes  that 
the  American  people,  the  housewives,  the 
small  business  people  of  America,  will 
not  be  pawns  in  this  political  game.  That 
is  why  some  of  us.  day  after  day.  are  on 


this  floor  protesting  this  legislation — not 
because  w-e  enjoy  spending  hours  and 
hours  preparing  our  arguments  or  stay- 
ing on  this  floor,  but  because  this  legis- 
lation, simply  said,  is  not  good  for  the 
American  people.  It  is  not  wise  in  terms 
of  the  future  stability  of  our  economy. 

The  key  concept  in  labor  legislation  in 
the  past  has  been  and  must  continue  to 
be  a  search  for  accord  between  employ- 
ers and  employees.  The  unrest  generated 
by  social  conditions  in  the  early  part  of 
the  century  gave  rise  to  the  labor  laws 
which,  for  the  most  part,  gave  us  the 
labor  peace  that  was  essential.  We  no 
longer  are  confronted  with  the  once 
common  scenes  of  labor  uprisings  that 
we  recall  from  the  newsreel  films  of 
those  earlier  days.  For  the  most  part, 
we  can  thank  the  labor  laws  for  giving 
us  the  framework  wherein  both  parties 
can  meet  to  resolve  their  differences, 
thereby  avoiding  the  conflicts  of  the 
past. 

The  law.  Mr.  President,  is  a  constantly 
evolving,  living  idea. 

From  the  relatively  simple  framework 
of  statutes  dealing  with  labor  relations, 
the  National  Labor  Relations  Board  and 
the  courts,  as  well  as  employees,  em- 
),''ioyers.  and  unions  alike,  have  fleshed 
out  tlie  meaning  and.  in  most  cases,  the 
intent  of  what  lias  gone  before. 

As  with  the  Constitution  of  the  United 
States,  broad  statements  contained  in 
the  statutes  and  interpreted  by  those  in- 
stitutions given  the  power  to  interpret 
are  really  the  genius  behind  oui"  whole 
system. 

Our  system  allows  for  constant  and 
evolutionary  changes.  These  changes 
come  about  in  the  same  way  that  atti- 
tudes develop.  These  changes  in  attitude 
develop  over  a  period  of  time,  a  time  of 
tt-sting.  retesting,  and  application. 

So  we  get  back  to  semantics  and  the 
abuse  of  the  word  "reform."'  in  so  many 
legislative  schemes  in  recent  years. 

I  realize  that  the  Senator  from  North 
Carolina  is  in  the  unenviable  position  of 
being  portrayed  by  some  as  being  op- 
po.sed  to  reform. 

I  guess  it  would  be  well  to  state  spe- 
cifically why  reform  in  this  instance 
does  not.  in  my  judgment,  connote  a 
change  for  the  better. 

Those  who  urge  the  passage  of  this 
bill  cite  many  examples  of  why  reform 
is.  in  their  judgment,  essential.  Reform, 
they  say,  is  needed  because  of  abuses 
of  existing  law  in  the  past. 

No  one  can  deny  that  employers  and 
unions  alike  have  violated  the  existing 
law.  But  examples  of  law  violations  are 
not  neces.sarily  reasons  which  support 
a  call  for  reform  in  every  instance. 

Those  who  urge  reform  cite  the  exces- 
sive delays  which  are  now  such  a  de- 
structive factor  in  the  current  labor  re- 
lations area.  They  argue  that  delay  is 
used  as  a  tactic  by  employers,  and  I 
would  add  by  unions,  to  put  off  inevitable 
consequences  not  to  their  liking,  and  this 
is  a  game  that  is  played  both  ways. 

In  our  present  legal  system,  it  simply 
takes  a  certain  amount  of  time  for  is- 
sues to  be  fully  and  completely  devel- 
oped, investigated  and  argued.  The  cir- 
cumstances, very  often,  are  peculiar  to 


one  site,  one  locality.  It  simply  takes  time 
for  those  who  are  to  hear  the  arguments 
under  particular  circumstances  to  be 
ready  and  in  a  position  to  hear  all  of  the 
arguments  that  need  to  be  heard. 

Mr.  President,  it  simply  takes  time  for 
those  who  hear  the  arguments  to  con- 
sider fully  the  arguments  which  they 
have  heard,  and  thereafter  to  make  the 
right  choices  and  the  right  decisions, 
based  upon  what  has  gone  before.  In  a 
process  of  that  sort,  delay  is  inevitable. 

But  delay  is  not  in  all  cases  a  negative 
concept.  The  passage  of  time  insures  that 
ideas  expressed  previously  will  continue 
to  be  acceptable.  This  insulates  all  of  us 
touched  by  those  decisions  to  avoid  the 
peaks  and  the  valleys  caused  \iy  hasty 
and  ill-considered  decisions.  As  a  result, 
instead  of  wild  fluctuations  in  policy,  our 
system  blesses  us  with  a  gradual  synthesis 
of  ideas  so  that  we  have  time  to  look  back 
to  see  where  we  have  been  and  to  make 
intelligent  guesses  at  where  we  are 
heading. 

This  diminishes  the  volatility  in  the 
system,  and  it  is  a  virtue  that  does  not 
exist  in  many  governments  around  the 
world  today  where  volatility  is  the  order 
of  the  day.  where  systems  are  overthrown 
and  mores  are  disregarded  and  traditions 
are  trampled  under  foot. 

The  passage  of  time,  therefore,  is  not 
inherently  a  negative  concept  and  should 
not  be  regarded  as  such.  And  this  is  im- 
portant in  consideration  of  this  measure 
and  in  the  arguments  in  connection 
therewith. 

Arguments  to  eliminate  the  passage  of 
time,  to  eliminate  full  consideration  are 
actually  arguments  to  do  harm  to  the 
system.  A  delay  for  the  sake  of  delay  is 
not  acceptable,  but  it  can  be  eliminated 
within  the  system  and  by  established 
precedents. 

Those  who  are  urging  the  Senate  to 
approve  this  bill  cite  what  they  call  the 
necessity  to  realine  the  balance  of  power 
between  business  and  unions.  That 
depends.  Mr.  President,  upon  the 
perspective. 

The  Senator  from  North  Carolina  feels 
that  perhaps  there  should  be  a  realine- 
ment  of  that  balance  of  power  because, 
as  it  now  stands,  it  is  weighed  far  too 
heavily  on  the  side  of  labor  unions  in 
terms  of  the  participation  by  the  Federal 
Government  in  the  process. 

The  scale  that  weighs  the  balance  of 
power  is  a  very  sensitive  instrument,  or 
should  be.  Individual  examples  of  what 
some  may  call  excessive  power  of  busi- 
ness and  employers  can  be  cited,  yet  in 
the  same  breath  excessive  powers  of 
unions  and  labor  organizers  can  be  cited 
also. 

The  apparatus  which  balances  the 
power  is  the  body  of  law  which  has  de- 
veloped and  continues  to  develop  over  the 
years.  This  body  of  law.  through  statu- 
tory and  case  law.  is  intended  to  allow 
much  finer  adjustment  of  the  apparatus 
than  some  people  might  want  and  indeed 
a  finer  adjustment  than  some  people 
might  think  possible.  The  overall  policy 
is  to  insure  and  maintain  industrial 
peace.  It  is  against  that  standard  that 
the  power  of  each  side  seeks  its  own  level. 

This  Senator  does  not  feel  that  it  is 
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within  the  concern  of  the  Senate  to 
place  a  heavy  thumb  on  one  side  or  the 
other  when  we  have  an  instrument  that 
over  a  period  of  time  insures  that  the 
powers  can  be  in  balance. 

Those  who  urge  this  so-called  reform 
say  that  the  representation  process  must 
be  accomplished  more  quickly.  Yet,  over- 
all, the  representation  process  in  the 
vast  majority  of  cases  takes  place  with 
dispatch  and  is  accepted  by  all  parties 
concerned. 

Mr.  President,  fingers  have  been 
pointed,  but  that  does  not  help  us  make 
an  informed  decision  which  would  affect 
the  entire  labor  relations  field.  We  must 
remember  that  what  we  do  here  affects 
all  businesses  and  all  unions  and  not  just 
those  individual  entities  at  which  the 
accusing  fingers  have  been  pointed. 

Those  who  urge  this  so-called  reform 
say  that  we  must  put  teeth  into  the  law 
and  make  the  punishment  fit  the  crime. 
That  is  rather  high-flown  -hetoric,  con- 
sidering the  complete  absence  of  focus 
on  the  real  defects  that  became  appar- 
ent during  the  coal  strike  a  few  months 
ago  and  considering  the  almost  daily  re- 
ports of  corruption  in  labor  unions. 

Those  who  urge  this  so-called  reform 
sometimes  fall  back  and  say  that  we  have 
an  old  law  and  that  it  needs  to  be 
changed  for  that  reason.  That  is  cer- 
tainly no  reason  for  change. 

The  law  may  have  been  last  changed 
in  1959,  but  since  that  time,  and  even  be- 
fore that  time,  the  fine-tuning  process  of 
decisional  law  has  maintained  stability 
to  a  rather  high  degree  throughout  the 
entire  system. 

We  need  not  fear  laws  that,  simply 
by  the  passage  of  time,  earn  the  distinc- 
tion of  being  an  old  law.  Old  law  is  bad 
only  when  its  underlying  policy  no  longer 
applies  to  the  present. 

In  terms  of  years,  the  National  Labor 
Relations  Act,  as  it  has  been  amended, 
is,  I  suppose,  older  than  some  of  the 
other  reform  laws  more  recently  passed. 
But  the  underlying  policy  is  still  vital 
and  it  is  still  worthwhile.  The  reforms 
that  have  been  urged  would  alter  that 
original  policy,  and  I  firmly  believe,  Mr. 
President,  that  if  this  so-called  Reform 
Act  were  to  pass,  in  time  the  relative 
stability  of  labor  relations  in  this  coun- 
try will  degenerate  to  a  point  at  which 
our  successors  will  be  forced  to  consider 
corrective  legislation  and  undoubtedly 
drastic  corrective  legislation. 

But  the  point  is  this,  Mr.  President: 
This  bill  will  not  improve  the  labor  cli- 
mate in  America.  It  will,  in  fact,  harm  it 
so  seriously  that  our  economy  and  our 
small  businesses  may  really  never 
recover. 

That  is  because,  as  I  have  said  over 
and  over  again  in  these  remarks  today 
and  in  preceding  remarks,  this  bill  tips 
that  balance  so  heavily  in  favor  of  the 
union  bosses,  and  that  is  why  they  want 
this  bill  passed.  That  is  why  they  are 
demanding  that  it  be  passed. 

As  an  example,  an  employer  who  sud- 
denly finds  himself  with  a  petition  for 
a  representation  election  under  the  pro- 
posed reform  act  would  be  compelled  to 
do  several  things  immediately.  He  would, 
first,  have  to  find  out  what  the  union 


has  already  said  to  his  employees;  then, 
he  must  also  plan  what  he  wants  to  say 
to  his  employees  in  his  own  behalf,  all 
of  which  takes  time. 

I  do  not  mean  delay.  It  just  takes  time 
to  find  out  where  one  stands  in  a  case 
like  this.  It  takes  time  in  which  to  reach 
the  employees  with  the  message  of  the 
employer,  and  it  takes  time  in  which 
the  employees  may  compare  the  mes- 
sage of  the  employer  versus  that  of  the 
union  organizer.  It  takes  time  in  which 
the  employees  can  make  up  their  own 
minds  based  on  what  they  have  heard 
from  both  sides. 

That  is  what  this  present  debate  is  all 
about.  The  proposed  change  mandating 
quick  elections  within  a  specific  time 
period  simply  would  not  effectuate  the 
purposes  of  the  act  in  insuring  employees 
free  choice  in  choosing  their  representa- 
tive, if  any. 

With  the  passage  of  this  proposal,  em- 
ployers nationwide  would  be  put  at  an 
unfair  and  inequitable  disadvantage. 
They  would  be  handicapped  at  the 
starting  gate  in.  perhaps,  one  of  the 
most  important  races  they  will  run  in 
terms  of  the  survival  of  their  businesses. 

This  so-called  reform  act  also  contains 
provisions  for  the  debarment  of  certain 
employers  from  holding  Federal  con- 
tracts. A  charge  can  be  brought  that 
there  has  been  a  willful  violation  of  a 
final  order  of  the  Board  or  a  court,  and 
from  that  a  complaint  can  be  issued. 

Debarment  occurs  if  a  violation  has 
occurred  within  3  years  of  the  order,  and 
the  willful  violation  is  shown  by  a  simple 
preponderance  of  the  evidence.  Then 
the  Board  certifies  the  name  of  the  em- 
ployer to  the  Secretary  of  Labor,  who 
then  certifies  that  name  to  the  Comp- 
troller General,  who  then  circulates  a 
list  to  all  U.S.  Government  agencies,  and, 
bingo,  on  this  basis  no  Federal  contract 
will  be  awarded  to  the  alleged  violator 
for  up  to  3  years,  depending  on  the  seri- 
ousness of  the  alleged  violation. 

This  Senator  finds  it  very  difficult  to 
understand  why  this  measure  is  neces- 
sary under  the  current  situation  of  our 
labor-management  relations.  Is  not  the 
extraordinary  remedy  of  contempt  a 
sufficient  deterrent  for  willful  labor  law 
violators?  Debarment  is  such  an  extreme 
remedy  that  an  entire  business  can  be 
wiped  out  because  of  a  dispute  in  inter- 
pretation proven  merely  by  a  prepon- 
derance of  the  evidence.  Not  only  would 
the  business  be  wiped  out  but  with  the 
end  of  the  business  the  jobs  of  its  em- 
ployees would  be  wiped  out. 

What  similar  provisions,  Mr.  Presi- 
dent, are  included  in  this  so-called  re- 
form act  to  punish  in  an  equally  severe 
manner  willful  union  violators  of  labor 
law?  Where  is  the  equity?  Where  is  the 
equality?  Where  is  the  justice?  The  an- 
swer to  that,  Mr.  President,  is  that  it 
does  not  exist  in  the  legislation  before 
us. 

Let  us  face  the  fact  that  some  em- 
ployees are  not  good  employees  and, 
therefore,  must  be  dealt  with  or  dis- 
ciplined according  to  established  busi- 
ness practices.  With  the  debarment  rem- 
edy either  the  employer  will  cease 
taking  any  and  all  actions  against  em- 


ployees because  of  the  extreme  danger 
of  debarment  on  the  slightest  allega- 
tions of  illegal  conduct  or  the  employer 
will  fight  it  all  the  way  to  the  Supreme 
Court,  as  the  saying  goes.  Neither  of 
these  choices  is  attractive.  The  first  is 
not  attractive  because  failure  to  take 
action  against  employees  who  deserve  to 
be  disciplined  destroys  morale,  it  lowers 
production,  and  it  increases  the  cost  of 
the  product  or  service  to  the  consumer. 
That  is  poor  business. 

Second,  in  fighting  the  case  all  the 
way  to  the  Supreme  Court,  as  the  saying 
goes,  an  employer  would  expend  huge 
sums  in  unnecessary  litigation  in  order 
to  save  his  own  business ;  and  tnis  whole 
process  establishes  one  more  tier  of  liti- 
gation, one  more  division  of  authority 
within  the  NLRB,  one  more  bureaucratic 
channel,  and  more  disregard  for  the  law 
in  general. 

There  are  other  provisions  of  this 
piece  of  legislation  which  I  have  not 
touched  upon,  but  I  would  hope  that  the 
arguments  I  made  to  this  point  might 
compel  any  reasonable  person  to  reject 
these  proposed  reforms  because  the  law 
as  it  now  stands  adequately  protects 
employees  in  their  rights  of  .^elf-orga- 
nization,  and  we  need  not  tamper  with 
that  delicate  balance  at  this  time. 

Throughout  these  debates,  those  of  us 
who  oppose  this  bill  have  touched  upon 
the  various  costs  and  expenses  and  de- 
lays which  we  see  coming  as  a  result  of 
the  measures  contained  in  H.R.  8410. 

The  General  Counsel  of  the  National 
Labor  Relations  Board  prepared  his  own 
estimates  on  the  effect  of  the  Labor  Re- 
form Act.  The  General  Counsel's  staff 
alone  would  increase  by  900  employees, 
and  an  additional  S28  million  of  the 
taxpayers'  money  would  be  necessary  to 
finance  this  increase  in  staff. 

The  General  Counsel  of  the  NLRB 
warned  of  what  he  called  a  surge  of 
litigation  and  he  estimated  an  addi- 
tional $2  million  just  for  the  new  Board 
members  and  their  staffs,  and  he  said 
that  unions  can  be  expected  to  inten- 
sify the  organizational  efforts  in  units  in 
which  thev  were  previously  unsuccessful. 

All  in  all.  he  says — and  I  am  referring 
to  the  General  Counsel  of  the  National 
Labor  Relat.tns  Board— "There  would 
be  an  increase  in  charges  and  petitions." 

These  would  all  be  direct  consequences 
of  the  passage  of  the  Labor  Reform  Act 
of  1978.  And,  Mr.  President,  if  the  direct 
costs  are  not  bad  enough,  the  huge  ef- 
fects of  the  hidden  costs  of  increased 
litigation  upon  the  national  economy 
are  even  worse.  Employers  would  be 
forced  to  spend  huge  sums  of  money 
vindicating  their  principles,  rather  than 
putting  that  money  into  production  and 
into  the  creation  of  additional  jobs. 

The  President's  expressed  goal,  and 
certainly  the  goal  of  the  Senator  from 
North  Carolina,  which  is  decreasing  the 
size  and  cost  of  the  Federal  Government, 
is  hopelessly  lost  if  this  purely  special 
interest  legislation  is  mistakenly  ap- 
proved by  the  Senate  and  by  Congress. 

(Mr.  DeCONCINI  assumed  the  chair.) 

ORDER  OF  PROCEDURE 

(The  following  proceedings  occurred 
earlier:) 
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Mr.  HELMS.  Mr.  President,  I  am  ad- 
vised that  the  able  Senator  from  Mas- 
sachusetts <Mr.  Kennedy)  is  under  a 
tight  time  frame  and  desires  the  floor.  I 
ask  unanimous  consent  that  I  be  allowed 
to  yield  to  the  distinguished  Senator 
from  Massachusetts  on  the  condition  I 
not  lose  my  right  to  the  floor,  that  his 
remarks  appear  at  the  conclusion  of  my 
remarks  and  that  the  resumption  of  my 
speech  not  be  considered  a  second 
speech. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  North  Carolina. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Urwitz  and  Mr.  Feinberg 
be  granted  privileges  of  the  floor  during 
the  consideration  of  this  pending  legis- 
lation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  as  de- 
bate continues  on  H.R.  8410,  one  of  the 
major  arguments  against  the  bill  is  that 
it  does  not  address  the  issue  of  union 
violence  and  union  corruption,  but  only 
the  issue  of  employer  misconduct.  Im- 
plicit in  this  argument  is  that  the  bill 
is  too  one-sided  and  that  organized  la- 
bor is  not  concerned  with  these  issues  of 
violence  and  corruption. 

I  thought,  as  a  member  of  the  Criminal 
Laws  Subcommittee  of  the  Judiciary 
Committee,  that  it  would  be  appropriate 
to  comment  on  the  relevant  sections  of 
existing  law,  and  also  the  provisions 
present  in  the  criminal  recodification 
bill  (S.  1437)  that  passed  the  Senate  and 
is  still  awaiting  House  action. 

Basically.  Mr.  President,  the  argu- 
ments are  specious  attempts  to  divert 
attention  away  from  the  merits  of  H.R. 
8410.  The  issue  of  union  violence  and 
corruption  is  little  more  than  a  "red 
herring  "  in  this  debate.  First,  H.R.  8410 
is  not  designed  to  deal  with  the  issue  of 
criminal  wrongdoing  by  labor  officials. 
Existing  Federal  and  State  criminal  laws 
are  available  for  that  purpose  and  are 
part  of  current  law.  Second,  the  fact  is 
that  the  great  majority  of  union  affili- 
ates are  free  from  the  taint  of  corrup- 
tion and  violence:  the  fact  that  some 
unions  and  uniori  members  may  be  con- 
victed of  crime  is  no  justification  for  in- 
dicting the  entire  labor  movement,  as 
some  opponents  of  H.R.  8410  during  the 
course  of  this  debate  are  attempting  to 
do. 

To  those  who  maintain  that  H.R.  8410 
is  deficient  because  it  lacks  Federal  pro- 
visions directed  at  labor,  let  me  outline 
briefly  the  major  Federal  laws  currently 
part  of  the  criminal  law : 

First.  Section  302  9f  the  Taft-Hartley 
Act  1 29  U.S.C.  186)  prevents  unions  or 
unio::  officers  from  abusing  their  position 
by  accepting  bribes,  or  extorting  money 
from  empoyers.  See  Arroyo  v.  United 
States,  359  U.S.  419  (1958). 

Section  302ib'  makes  it  unlawful  for 
a  union  or  union  official  to  "request,  de- 
mand, receive,  or  accept  or  agree  to  ac- 


cept, any  payment,  loan  or  delivery  of 
any  m.oney,  or  other  thing  of  value"  from 
the  employer.  From  this  broad  prohibi- 
tion. Congress  excepted  only  those  trans- 
actions necessary  or  appropriate  to  the 
conduct  of  a  union's  legal  business — for 
example,  dues  checkoffs  and  satisfac- 
tion of  court  or  arbitration  awards. 

Second.  Section  501  of  the  Landrum- 
Griffin  Act  prohibits  abuses  by  union 
officers  with  respect  to  money  and  prop- 
erty belonging  to  the  union.  Section  501 
places  upon  union  officers  broad  fiduci- 
ary responsibilities  as  to  all  union  prop- 
erty: 

Any  person  who  embezzles,  steals,  or  un- 
lawfully and  willfully  abstracts  or  converts 
to  his  own  use.  or  the  use  of  another,  any 
of  the  moneys,  funds,  securities,  property  or 
other  assets  of  a  labor  organization  of  which 
he  is  an  officer,  or  by  which  he  is  employed, 
directly  or  indirectly,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more  than 
five  years,  or  both. 

See  McNamara  v.  Johnson,  552  F.2d 
1157  (7th  Cir.  1975i:  United  States  v. 
Ottley.  509  F.2c:  667  (2d  Cir.  1975 »; 
United  States  v.  Silberynan,  430  F.2d  106 
(2d  Cir.  1970). 

Third.  18  U  S.C.  664  provides  protec- 
tion against  misuse  of  the  funds  of  an 
employee  welfare  benefit  plan  or  em- 
ployee pension  benefit  plan  or  any  fund 
connected  therewith.  This  section  makes 
it  a  crime  (punishable  by  up  to  5  years 
in  prison  and  up  to  a  $10,000  fine'  for 
"any  person" — be  he  in  management  or 
in  labor — to  fradulently  misuse  such 
funds.  The  section  prohibits  all  forms  of 
misuses:  embezzlement,  theft,  and  con- 
version. It  also  protects  all  assets  of  pen- 
sion and  welfare  plans:  moneys,  funds, 
securities,  premiums,  credits,  property, 
or  other  assets. 

Fourth.  Section  530  of  the  Landrum- 
Griffin  Act  makes  it  a  criminal  offense 
for  "any  person" — in  management  or 
labor  to  "willfully"  restrain,  coerce,  or 
intimidate  any  member  of  a  labor  or- 
ganization by  means  of  force  or  violence 
for  the  purpose  of  interfering  with  or 
preventing  the  exercise  of  any  right 
granted  under  the  act. 

Fifth.  The  Hobbs  Act,  18  U.S.C.  1951. 
the  present  Federal  extortion  provision, 
is  a  major  weapon  against  illegal  union 
conduct.  It  prohibits  a  union  officer  from 
coercing  and  extorting  payoffs  from  an 
employer.  Further,  the  provision  pro- 
hibits a  union  from  coercing  an  employ- 
er to  provide  "wages  to  be  paid  for  im- 
posed, unwanted,  superfluous,  and  ficti- 
tious services  to  laborers."  See  United 
States  v.  Green.  350  US.  415.  417  ( 1956  > . 
This  extortion  provision  deals  directly 
with  such  matters  as  labor  extortion.  It 
prohibits  physical  intimidation  or  vio- 
lence directed  at  unorganized  employees 
or  employers. 

Sixth.  Finally,  unions  and  union  offi- 
cers are  currently  subject  to  the  Federal 
criminal  antiracketeering  provisions  ( 18 
U.S.C.  section  19621.  The  general  anti- 
racketeering  provisions  are  yet  an- 
other part  of  the  fabric  of  present  Fed- 
eral criminal  laws  available  to  attack 
improper  conduct  by  unions  and  union 
officers. 

The  laws  are  on  the  books:  if  vigorous- 
ly enforced,  the  Federal  criminal  law  is 


more  than  adequate — indeed  it  is  an  ef- 
fective weapon — to  deal  with  illegal  labor 
conduct. 

But  an  additional  point  should  be 
made.  To  those  who  question  organized 
labors  motives  in  failing  to  eliminate 
illegal  union  violence  and  corruption,  I 
offer  firsthand  evidence  of  the  contrary — 
the  vigorous  support  of  the  AFL-CIO 
in  strengthening  the  criminal  provisions 
of  S.  1437,  the  Criminal  Code  Reform 
Act  of  1978.  As  the  Senate  knows,  orga- 
nized labor  worked  closely  with  members 
of  the  Senate  Judiciary  Committee  in 
developing  and  vigorously  supporting 
S.  1437. 

For  a  period  of  over  1  month,  the  staff 
members  of  the  Senate  Judiciary  Com- 
mittee worked  closely  with  Larr>'  Gold 
and  others  of  the  AFL-CIO  in  an  effort 
to  draft  sections  of  S.  1437,  which  would 
deal  fairly  but  firmly  with  the  problems 
of  labor  violence  and  corruption.  Orga- 
nized labor  made  it  very  clear  during  the 
debate  over  S.  1437  that  illegal  labor 
activity  should  not  be  condoned,  and  that 
union  corruption  is  a  blight  on  the  entire 
labor  movement. 

Working  closely  with  organized  labor, 
the  following  major  sections  were 
strengthened  in  S.  1437: 

First.  Section  1722  ( extortion  i  modi- 
fies the  rule  announced  by  the  Supreme 
Court  in  United  States  v.  Enmons  (410 
U.S.  396  > .  thus  permitting  successful 
Federal  prosecutions  of  extortionate  acts 
by  union  leaders  aimed  at  exacting 
money  or  other  benefits  from  an  em- 
ployer in  the  course  of  a  labor  dispute. 
This  provision  was  drafted  in  consulta- 
tion with  the  Department  of  Justice  and 
organized  labor  to  assure  that  criminal 
wrongdoing  by  unions  did  not  fall  out- 
side the  scope  of  the  Federal  extortion 
statute. 

Second.  A  new  section.  1752  (labor 
bribery ' .  creates  a  new  offense  of  paying 
or  receiving  a  bribe  to  influence  a  imion 
or  union  official's  actions  regarding 
union  membership  or  work  placement. 
It  also  prohibits  the  payment  or  receipt 
of  bribes  to  those  who  administer  or  exert 
influence  over  any  type  of  employee  ben- 
efit plans.  And.  by  abandoning  the  re- 
strictive definition  of  "employer."  the 
section  reaches  bribes  by  public  officials 
as  well. 

Third.  Section  1731  ( theft  •  makes  it  a 
crime  to  steal  or  embezzle  assets  of  all 
trust  funds  established  by  employers, 
employee  organizations  or  their  families, 
not  simply  pension  and  welfare  funds. 
This  is  an  extension  of  current  criminal 
provisions;  S.  1437  extends  the  law  to 
cover  all  funds,  not  only  pension  and 
welfare  funds.  .  ^ 

Fourth.  Finally,  in  recognition  of  the 
need  for  legislation  specifically  aimed  at 
organized  criminal  activity.  S.  1437  in- 
cludes a  group  of  antiracketeering  of- 
fenses (1801-1806).  Most  of  the  provi- 
sions bring  forward  current  law  as  con- 
tained in  the  Organized  Crime  Control 
Act  of  1970.  However,  current  law  lacks 
provisions  aimed  at  offenses  involving 
misuse  of  union  pension  and  welfare 
funds  (section  1752 >  within  the  defini- 
tion of  "racketeering  activity."  In  con- 
trast, the  revised  code  does  include  such 
offenses  within  this  definition,  thereby 
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permitting  more  effective  prosecution  of 
these  crimes. 

The  penalty  for  racketeering  is  20 
years.  Only  national  security  offenses 
and  a  very  few  other  offenses  have  a 
more  serious  criminal  penalty  than  these 
provisions  dealing  with  racketeering  ac- 
tivity. These  were  added  and  strength- 
ened with  the  support  of  the  labor  orga- 
nizations. 

Mr.  President,  the  strength  a] id  weak- 
nesses of  the  entire  Federal  criminal  law- 
were  debated  at  length  tor  10  days  ear- 
lier this  year.  Many  of  the  opponents  of 
H.R.  8410  joined  with  me  at  that  time  in 
vigorously  supporting  S.  1437.  Their  sup- 
port was.  frankly,  instrumental  in  the 
overwhelming  bipartisan  support  for 
passage  of  S.  1437.  I  do  not  recall  even 
the  slightest  suggestion  that  S.  1437  was 
deficient  in  its  treatment  of  criminal 
wrongdoing  by  organized  labor.  I  do  not 
believe  such  a  charge  could  fairly  be 
made. 

Consideration  of  S.  1437  not  H.R.  8410 
provided  the  Senate  with  the  opportu- 
nity to  address  the  issue  of  criminal 
sanctions  against  illegal  labor  activity. 
Organized  labor  supported  S.  1437:  it 
recognized  the  need  both  for  a  compre- 
hensive Federal  criminal  code  and  vigor- 
ous enforcement  of  laws  against  illegal 
labor  conduct.  We  should  not  now  be- 
come embroiled  in  a  debate  which  has 
no  place  in  consideration  of  the  pending 
measure. 

It  seems  important  to  me.  in  listening 
to  this  debate  and  reviewing  the  Record, 
that  the  Members  of  the  Senate  clearly 
understand  what  the  law  is  currently 
and  the  various  strengthening  provisions 
of  S.  1437. 

Certain  provisions  were  strengthened 
with  the  very  strong  support  of  the 
AFLf-CIO  and  others  who  are  the  repre- 
sentatives of  the  American  worker.  Why? 
Because  they,  too,  want  to  root  out  the 
criminal  element  where  it  exists. 

By  mentioning  these  provisions,  I  do 
not  want  to  suggest  that  we  did  not  ad- 
dress the  issues  of  white-collar  crime  as 
well  in  S.  1437.  We  did.  and  we  strength- 
ened those  provisions:  and  in  some  im- 
portant instances  we  had  the  support  of 
many  of  the  leading  businesses  of  our 
country. 

So,  in  both  the  area  of  white-collar 
crime  and  illegal  labor  conduct,  we 
strengthened  the  provisions  of  current 
law  in  S.  1437.  We  did  this  with  the  sup- 
port of  enlightened  groups  that  recog- 
nize the  importance  of  doing  so  in  order 
to  protect  legitimate  business  and  union 
activity.  It  is  important  to  place  such 
arguments  that  have  been  raised  during 
this  discussion  and  debate  in  their  proper 
perspective. 

I  thank  the  Senator  from  North  Caro- 
lina for  his  willingness  to  yield. 
I  yield  the  floor. 
•  Conclusion  of  earlier  proceedings.) 

THE   NEED  FOR  LABOR  LAW  REFORM 

Mr.  WILLIAMS.  Mr.  President,  there 
is  a  disheartening  sameness  about  these 
cases  which  I  have  been  relating  to  the 
Senate  each  day  of  the  debate  on  this 
labor  law  reform  bill.  These  cases  all  in- 
volve individuals  whose  rights  have  been 
violated,  and  what  emerges  from  these 


cases  is  that  fact  that  whether  it  is  the 
employer  or  the  union  which  engages  in 
unlawful  conduct,  it  is  the  innocent  vic- 
tim who  suffers  while  the  long,  arduous 
bureaucratic  procedures  of  the  National 
Labor  Relations  Board  slowly  grind  away 
in  an  effort  to  secure  justice. 

The  case  of  Letha  Tyler  Miller  is  but 
another  example  of  how  it  is  the  inno- 
cent who  suffer  while  the  legal  proceed- 
ings drag  on — of  how  the  innocent  must 
often  bear  the  burden,  both  economic 
and  legal,  in  order  to  vindicate  their 
rights. 

WHY  AMERICA'S  WORKERS  NEED  LABOR  LAW 
REFORM — CHAPTER   FIFTEEN 

Mr.  President,  this  is  the  15th  of  these 
cases  presented  during  this  debate.  We 
have  hundreds,  but  I  hope  we  will  finally 
have  this  measure  decided  and  disposed 
of  long  before  I  have  the  opportunity  to 
present  all  of  these  human,  heart  rend- 
ing cases,  to  the  Senate. 

In  May  of  1965,  the  International 
Ladies'  Garment  Workers'  Union  com- 
menced a  drive  to  organize  the  workers 
of  Marlene  Industries  at  its  various 
plants  in  Tennessee,  Alabama,  and  South 
Carolina. 

The  employer  set  out  on  a  comprehen- 
sive effort  to  counter  the  union's  drive. 
This  included  surveillance  of  employees 
engaged  in  union  activities,  threats 
leveled  against  union  organizers  and 
union  adherents  and  other  coercion. 

In  one  city,  the  employees  were  invited 
to  a  dinner,  at  which  they  were  ad- 
dressed by  company  officials  and  rep- 
resentatives of  the  local  development 
commission.  The  development  commis- 
sion official  told  the  w-orkers  that  the 
contract  between  the  company  and  the 
development  commission  permitted  the 
company  to  close  down  if  the  company 
were  unionized.  He  pointed  out  that  if 
the  plant  were  unionized,  it  might  as 
well  close  down,  and  if  that  occurred,  no 
employer  in  the  area  would  hire  the 
workers  if  they  were  known  to  be  union 
members.  The  company  never  disavowed 
any  of  these  threats. 

When  employees  persisted  in  their 
union  drive,  the  company  f^red  17  work- 
ers at  the  plant  in  this  city,  including 
Letha  Tj'ler  Miller. 

These  discharges,  together  with  the 
other  antiunion  activity  of  the  com- 
pany, formed  the  basis  of  unfair  labor 
practice  charges  which  were  filed  with 
the  Board. 

On  July  3,  1967,  more  than  2  years 
after  this  activity  started,  the  Board 
found  the  antiunion  activity  to  be  vio- 
lative of  the  act,  and  found  the  17  dis- 
charges to  be  unlawful.  The  Board  or- 
dered the  company  to  reinstate  Letha 
Miller  and  her  16  coworkers,  and  to  pay 
them  backpay. 

More  than  18  months  later,  on  Jan- 
uary 29,  1969.  the  U.S.  Court  of  Appeals 
for  the  Sixth  Circuit  agreed  with  the 
Board  that  this  was  "an  aggravated  case 
of  deliberate  and  flagrant  violations  of 
the  act"  and  affirmed  the  Board's 
findings. 

After  the  circuit  court  issued  its  deci- 
sion, the  Board's  administrative  law 
judge  held  a  backpay  hearing.  At  the 
hearing,  one  of  the  issues  was  how  hard 


Letha  Tj'ler  Miller  looked  for  other  em- 
ployment. The  company  argued  that 
Miller,  who  had  no  interim  earnings 
during  the  backpay  period,  did  not  look 
hard  enough  for  other  work.  The  Board 
disagreed,  noting  that  she  appeared  at 
the  State  Unemployment  Office  every 
week  for  22  weeks;  that  she  received  the 
maximum  State  unemployment  com- 
pensation: that  she  followed  up  on  a  job 
referral  by  the  unemployment  agency, 
only  to  be  told  that  "they  were  not  hir- 
ing": that  she  tried  to  secure  other  em- 
ployment: and  that  on  two  occasions 
she  journeyed  to  distant  cities  in  search 
of  work,  only  to  be  denied  employment 
because  she  was  not  a  local  resident. 

In  view  of  these  facts,  the  Board  stated 
that  the  company  had  not  sustained  its 
burden  of  proving  that  Letha  Miller  will- 
fully incurred  a  loss  of  interim  earnings. 
The  Board  ordered  the  company  to  pay 
Miller  her  backpay. 

The  company  again  sought  review  of 
the  Board's  order  in  the  sixth  circuit, 
and  that  court,  on  April  12.  1971,  affirmed 
the  Board  and  enforced  its  order. 

Mr.  President,  it  took  6  years  for  Letha 
Tyler  Miller  to  secure  her  backpay  order. 
Letha  Miller  was  the  innocent  victim  of 
discrimination,  who  searched  week  after 
week  after  week  for  work  so  that  she 
could  support  herself.  And  the  best  our 
system  could  do  for  her  was  to  make  her 
wait  6  years  while  her  case  was  litigated, 
while  her  fate  bounced  back  and  forth 
between  the  National  Labor  Relations 
Board  in  Washington  and  the  circuit 
court  in  Cincinnati. 

Letha  Miller's'  ordeal  would  have  been 
considerably  eased  under  the  provisions 
of  this  bill. 

Because  her  illegal  discharge  took 
place  in  the  context  of  an  organiza- 
tional campaign,  Letha  Miller  may  have 
been  eligible  for  temporary  reinstate- 
ment by  court  order  while  the  matter 
was  being  litigated.  The  measure  of 
backpay  would  have  been  determined  by 
a  fair  formula,  and  backpay  would  be 
mitigated  by  her  actual  interim  earn- 
ings. Letha  Miller  would  not  have  been 
put  through  the  ordeal  of  having  to 
prove  that  despite  her  weekly  effort  to 
secure  other  work,  she  did  not  deliber- 
ately fail  to  mitigate  her  employer's 
damages. 

It  is  cases  like  Letha  Tyler  Millers 
that  labor  law  reform  is  all  about. 

Mr.  TOWER.  Mr.  President,  if  the 
Senator  from  New  Jersey  will  indulge 
me.  it  is  my  understanding  that  the 
Senator  from  New  Jersey  is  agreeable  to. 
at  the  hour  of  12:45  p.m..  going  under 
controlled  time,  to  be  equally  divided. 

Mr.  WILLIAMS.  That  is  right. 

Mr.  TOWER.  Mr.  President,  it  is  also 
my  understanding  that  this  has  been 
cleared  with  Senator  Byrd,  of  West  "Vir- 
ginia, and  that  it  is  acceptable  to  him  as 
it  is  to  the  Senator  from  Tennessee. 

Mr.  WILLIAMS.  That  is  correct. 

Mr.  TOWER.  Therefore.  I  wonder  if 
we  can  propound  a  unanimous-consent 
agreement,  that  beginning  at  the  hour  of 
12:45  p.m.  the  time  remaining  prior  to 
the  time  for  the  vote  on  cloture  be 
equally  divided  between  the  Senator 
from  New  Jersey  and  the  Senator  from 
Texas. 
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Mr.  WILLIAMS.  That  is  agreeable. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  during 
the  past  17  days  of  debate,  we  who  sup- 
port reform  of  our  Nation's  labor  laws 
have  listened  to  the  concerns  of  our  fel- 
low Senators.  We  have  tried  to  respond 
to  these  concerns  in  a  manner  which  will 
retain  the  objectives  of  the  legislation 
before  us,  and  the  supporters  of  this  bill 
have  offered  a  number  of  amendments 
to  the  bill,  designed  to  do  just  this. 

But  the  opponents  do  not  want  to  dis- 
cuss these  amendments.  They  do  not 
want  to  let  the  Senate  consider  them. 

Because,  for  all  the  rhetoric  of  17  days 
of  debate,  the  hardcore  opponents  of 
this  bill  do  not  want  to  see  an  effective 
labor  law  reform  developed.  While  argu- 
ing day  after  day  after  day  that  this  bill 
needs  revision,  they  do  not  want  to  con- 
sider revision. 

Before  voting  for  cloture,  the  Senate 
should  consider  how  far  the  supporters 
of  labor  law  reform  have  journeyed  in 
trying  to  accommodate  the  concerns  of 
the  opponents,  and  just  how  sincere  the 
opponents  really  are  when  they  voice 
these  concerns. 

Mr.  President,  the  substitute  amend- 
ment. No.  2445,  offered  by  the  distin- 
guished majority  leader  and  more  than 
a  score  of  our  colleagues,  has  been 
drafted  to  respond  to  many  of  the  criti- 
cisms of  the  committee  bill  which  have 
been  voiced  in  the  Senate  during  the  15 
days  of  debate  on  this  bill. 

Yet  the  substitute  amendment  has 
been  deemed  sleight  of  hand,  which  does 
not  respond  to  the  criticisms  which  have 
been  voiced. 

I  am  at  a  loss  to  understand  how  this 
charge  can  be  leveled  against  the  sub- 
stitute amendment,  and  perhaps  it  would 
be  worth  the  time  of  the  Senate  to  go 
over  the  debate,  to  rerapitulate  some  of 
the  criticisms  of  the  committee  bill,  and 
see  how  the  substitute  amendment  ad- 
dresses these  concerns. 

Let  us  start  with  a  discussion  of  the 
"make-whole"  remedy  provided  by  the 
bill.  The  principal  criticism  of  this  pro- 
vision was  that  the  committee  bill  tied 
the  measure  of  damages  to  the  Bureau  of 
Labor  statistics  major  collective-bargain- 
ing index,  an  index  of  collective-bargain- 
ing agreements  for  units  of  5,000  em- 
ployees or  more. 

The  criticism  was  that  this  provision 
did  not  reflect  the  wages  and  fringe 
benefits  paid  by  small  busine.sses  and 
was  thus  unfair  to  these  employers. 

On  May  23.  1978.  the  Senator  from 
Texas  iMr.  Tovieri.  referring  to  the 
make-whole  remedy,  said,  at  page  14960 
of  the  Record: 

Those  are  smaU  businesses.  The  principal 
thrust  of  this  bill  is  going  to  be  against 
small  employers.  Here  the  Senator  is  going 
to  tie  It  to  a  14.6  percent  Increase  for  plant.s 
or    businesses    with    5000    employees. 

Two  days  later,  the  Senator  from  Okla- 
homa (Mr.  Bartletti  expressed  the  same 
concern  at  page  15513  of  the  Record: 

And  the  remedy  as  proposed  is  particularly 
unfair,  for  it  requires  payments  by  small 
busine.sses  determined  in  big  business  units 
of  5000  or  more  employees. 


The  Senator  from  Oklahoma  con- 
tinued, at  the  same  page,  to  argue  that 
this  would  be  particularly  disadvan- 
tageous to  small  businesses: 

Compensation  in  such  cases  would  be  based 
on  wage  and  benefit  scales  negotiated  for  es- 
tablishments with  5000  or  more  employees. 
But.  establishments  of  this  size  are  the 
most  highly  unionized  and  paid  the  high- 
est wages.  Imposition  of  these  maximum 
wage  scales  on  small  businesses  is  inap- 
propriate and  an  unfair  cost  burden  *  •  • 
this  added  economic  disadvantage  will  make 
it  increasingly  difficult  for  small  businesses 
to  compete  and  survive. 

Those  were  the  words  of  our  very  es- 
teemed colleague  from  Oklahoma.  I  read 
them  today:  we  listened  to  those  com- 
ments back  in  the  early  debate. 

The  Senator  from  Kansas  made  the 
same  objection  a  few  days  later,  at  page 
16184  of  the  Record.  He  said; 

While  this  malce-whole  remedy  represents 
a  fundamental  shift  in  board  policy  con- 
cerning collective  bargaining,  it  would  also 
make  an  unwarranted  penalty  for  small 
businesses. 

It  is  difficult  to  understand  why  the  aver- 
age wage  and  benefit  settlements  index  is 
an  appropriate  standard.  This  index  penalizes 
employers  whose  wage  rales  may  be  less 
than  the  index.  An  analysis  of  the  companies 
comprising  this  index  shows  such  industries 
as  telephone,  steel,  automobile  aluminum, 
and  rubber  industries.  *  '  •  Thus,  by  defini- 
tion, these  settlements  will  be  significantly 
greater  than  the  normal  first  contracts  for 
a  small  employer. 

Mr.  President,  the  proponents  of  this 
legislation  have  been  listening  to  these 
debates,  and  we  have  been  trying  to  meet 
legitimate  concerns.  The  index,  based  on 
major  collective  bargaining  agreements, 
did  in  fact  seem  to  be  unfair  to  smaller 
employers,  and  we  were  most  happy  to 
learn  that  the  Bureau  of  Labor  Sta- 
tistics had  developed  another  index,  re- 
liable and  reflective  of  all  collective  bar- 
gaining settlements,  both  large  and 
small. 

This  index,  the  employment  cost  index. 
is  weighted  to  reflect  the  proportion  of 
settlements  in  small  and  large  industries, 
and  including  it  in  the  make-whole  sec- 
tion of  the  substitute  amendment  demon- 
strates the  good  faith  of  the  proponents 
of  this  bill  and  our  desire  to  accommo- 
date the  legitimate  concerns  of  the  op- 
ponents. 

I  am.  therefore,  amazed  when  the  Sen- 
ator from  Utah  *  Mr.  Hatch  *  and  others 
say  that  amendment  No.  2445  does  lit- 
tle to  meet  the  objections  to  the  make- 
whole  remedy. 

It  should  be  clear  from  a  reading  of  the 
substitute  in  this  regard,  from  the  ex- 
planations of  what  that  substitute  con- 
tains, that  wc  have  responded  and  done 
exactly  what  we  were  urged  to  do:  that 
is,  provide  an  index  that  is  appropriate 
to  small  business.  That  is  a  substantial 
change,  urged  upon  us  and  willingly  ac- 
cepted by  those  of  us  who  are  proponents 
of  this  bill. 

We  have  made  a  major  contribution  to 
what  was  described  as  and,  indeed,  fair- 
ly seemed  to  be  an  unwise  and  unfortu- 
nate indexing  under  the  bill  originally. 
This  provision  in  the  substitute  straight- 


ens that  out,  I  suggest  to  my  friends, 
completely. 

Another  provision  of  the  committee 
bill  which  generated  considerable  oppo- 
sition deals  with  the  provisions  for  ex- 
pedited elections.  The  committee  bill  pro- 
vided that  where  the  unit  sought  was 
clearly  appropriate,  and  where  the  peti- 
tion was  supported  by  a  majority  of  the 
employees  in  that  unit,  the  election 
should  be  held  within  21  to  30  days  after 
the  filing  of  the  petition. 

We  heard,  over  and  over  again,  that 
this  was  just  too  short — that  these  were 
"quickie"  elections — that  this  period 
would  not  permit  employees  to  receive 
adequate  information  before  they  went 
into  the  polling  booth. 

We  heard  that  this  provision  would  re- 
sult in  a  lopsided  tilt  in  labor's  favor, 
since  unions  would  have  all  the  time  they 
needed  to  make  their  case,  but  that  the 
employer,  particularly  the  small  em- 
ployer, would  be  caught  by  surprise,  and 
would  not  have  adequate  time  to  make 
his  case  to  the  woikers. 

Again,  let  me  burden  the  Record  with 
some  of  these  statements  of  concern.  On 
May  16.  1978.  the  Senator  from  Utah 
said: 

I  think  it  is  important  for  us  to  realize 
that  these  quickie  elections,  for  instance,  do 
not  give  enough  time  to  explain  his  side  of 
the  matter.  In  many  ca-es.  being  a  sm  ill  busi- 
nessman, he  may  not  even  know  a  labor  law- 
yer to  go  to.  and  even  if  he  can  get  an  ap- 
pointment he  may  not  be  able  to  get  an  ap- 
pointment that  will  do  him  much  good 
before  the  union  election  is  held. 

His  statement  can  be  found  on  page 
13837  of  the  Record. 

The  Senator  from  Oklahoma  <Mr. 
Bartletti  voiced  similar  sentiments  on 
May  25,  1978,  when  he  said,  on  page 
15600  of  the  Record: 

Employees  will  have  no  opportunity  to  be 
fully  informed  about  the  consequences  of 
their  vote.  •  •  *  H.R.  8410  requires  that  an 
election  be  held  so  quickly  that  an  employer 
has  no  time  to  advise  his  employees  of  pos- 
sible adverse  consequences  of  unionism.  This 
IS  particularly  true  of  small  businessmen 
who  often  know  little  about  labor  law  or 
where  to  go  for  advice  and  counsel. 

The  Senator  from  Utah  iMr.  Hatch  i 
explained  the  situation  with  his  usual 
drama,  on  May  23,  1978.  at  page  14973 
of  the  Record : 

The  fact  is  that  in  a  typical  organizing 
effort  the  union  goes  underground  and  con- 
ducts a  covert  operation  during  which  time 
the  employer  is  either  com.pletely  in  the  dark 
or.  at  best,  experiences  equivocal  and  am- 
biguous vibrations.  •  ♦  •  When  the  union 
feels  it  has  sufficient  strength,  it  surfaces 
and  files  a  petition.  •  •  •  The  typical  small 
business  does  not  have  a  personnel  director 
on  board  and  has  not  had  occasion  to  search 
for  or  retain  outside  labor  counsel.  "  *  • 
When  confronted  out  of  the  blue  by  a  union 
petition  filed  with  the  NLRB.  much  of  his 
initial  time  is  spent  simply  .sorting  out  the 
dimensions  of  the  situation,  trying  to  find 
out  what  he  is  permitted  to  do  and  deciding 
what  he  should  do.  •  •  *  The  fact  of  the 
matter  is  that  if  a  union  petitions  for  a 
•quickie"  election,  there  simply  will  not  be 
enouuh  time  left,  once  the  employer  gets  his 
bearings,  to  inform  his  employees  about  this 
union,  its  track  record,  the  weak  points  of 
its  propaganda  or  the  misrepresentations  It 
might  have  made. 
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That  was  a  very  appealing  speech  by 
the  Senator  from  Utah  on  that  day  in 
May. 

The  senior  Senator  from  Utah  (Mr. 
Garn)  echoed  this  concern  on  May  23. 
1978,  at  page  14964  of  the  Record. 

In  order  to  "speed  up"  these  elections,  the 
bill  would  require  that  the  board  order  the 
election  within  21  to  30  days  if  a  majority 
of  the  employees  support  it  and  within  45 
days  if  less  than  a  majority  support  the  repre- 
sentation election.  This  is  clearly  discrimina- 
tory as  It  is  obvious  the  unions  have  the 
ulvantage — "if  the  support  necessary  for  an 
election  victory  already  has  been  secured, 
then  expedite  the  election  before  manage- 
ment has  an  opportunity  to  present  its  views 
to  the  voters  and  for  the  voting  employees  to 
hear  everything  they  need  to  know;  other- 
wise delay  the  election  until  additional  sup- 
port can  be  generated." 

The  Senator  urged  a  search  for  com- 
mon ground,  a  search  for  compromise: 

I  do  not  think  there  is  any  doubt  that 
there  are  many  cases  where  they  should  be 
speeded  up.  There  is  no  doubt  at  all.  But 
can  we  not  reach  a  balance?  Can  w^e  not  reach 
a  reasonable  period  of  time  when  both 
management  and  labor  have  had  an  oppor- 
tunity to  present  their  cases  rather  than  tc 
try  and  have  these  hurry-up  quickie  elec- 
tions and  cram  unions  down  people's  throats 
before  they  had  had  an  opportunity  to  hear 
both  sides? 

This  can  be  found  on  the  same  page  of 
the  Record. 

Later  the  same  day,  the  Senator  from 
Utah  (Mr.  Garn)  repeated  the  request 
that  some  common  ground  be  found  on 
page  14968: 

I  do  not  know  why  we  cannot  work  out 
some  balance,  some  reasonable  period  of 
time,  which  gives  both  management  and 
labor  the  opportunity  to  be  heard  fairly  and 
honestly  and  their  employees  to  hear  fully 
both  sides  of  the  case.  And  then  have  an 
election,  without  business  having  the  op- 
portunity to  string  it  on  for  years,  as  has 
happened  in  some  cases,  or  labor  to  be  able 
to  railroad  and  have  it  .so  you  can  smell  the 
railroad  smoke  as  it  goes  through  the  hall. 

That  was  one  of  the  most  reasonable, 
responsible,  and,  again,  appealing  state- 
ments that  has  been  made  in  this  long 
debate.  I,  with  others  here  on  this  side, 
who  are  trying  to  fashion  a  bill  that  will 
make  a  constructive  contribution  to 
labor -management  relations  in  this 
country,  listened.  We  thought  about 
what  would  be  a  fair  time  period  for  the 
holding  of  elections.  We  searched  for  a 
period  which  would  permit  employers 
enough  time  to  adequately  inform  their 
employees  of  their  views,  while  still  pre- 
venting unnecessary  delay.  The  oppo- 
nents themselves  had  some  solutions  to 
offer. 

On  May  23,  1978,  the  Senator  from 
North  Carolina  (Mr.  Morgan)  had  this 
to  say : 

At  present— 82  percent  of  all  elections  or- 
dered by  the  Board  take  place  between  12 
and  43  days.  Now  that  seems  pretty  effective 
to  me.  It  is  long  enough  for  both  sides  to 
make  their  flnal  arguments  to  the  employees 
and  not  too  long  that  any  side  loses  its 
advantage. 

The  Senator  from  Utah  (Mr.  Hatch) 
had  similar  advice.  On  May  16,  1978,  at 
page  13843  of  the  Record,  the  Senator 
said  that  the  45-day  limitation  was  the 
"more  reasonable"  one. 


And  our  intent  is  to  be  reasonable,  if 
12  to  43  days  seemed  "pretty  effective" 
to  the  Senator  from  North  Carolina,  and 
45  days  seemed  "reasonable"  to  the  Sen- 
ator from  Utah,  then  between  35  and  50 
days  appears  to  be  a  good  compromise. 
The  amendment  of  the  distinguished 
majority  leader  provides  just  this  period. 
It  assures  that  the  employer  will  have 
adequate  time  to  state  his  case  by  pro- 
viding that  the  election  cannot  be  held 
until  the  employer  has  35  days  after  he 
first  learns  about  the  union  organizing 
drive  to  tell  his  workers  his  side  of  the 
story.  The  amendment  says  that  the 
election  must  be  held  within  50  days  of 
the  filing  of  the  petition. 

Imagine  the  surprise  of  the  sponsors 
of  the  amendment  when  they  learned 
that  in  the  opinion  of  the  Senator  from 
Utah  (Mr.  Hatch).  35  to  50  days  was 
even  worse  than  21  to  30  days.  Instead 
of  "quickie"  elections,  he  said,  we  would 
now  have  "instant"  elections. 

When  pressed  for  an  explanation,  the 
Senator  from  Utah  noted  that  under 
the  provisions  of  the  committee  bill,  the 
countdown  started  when  the  union  filed 
the  petition,  while  under  the  amend- 
ment, the  countdown  could  start  with 
the  serving  of  notice.  The  Senator 
argued  that  under  these  provisions,  the 
union  could  serve  notice,  then  lay  back, 
and  when  it  finally  filed  its  petition,  34 
days  later,  the  Board  could  schedule  an 
election  on  the  very  next  day,  or  within 
a  matter  of  2  or  3  days. 

But  the  Senator  from  Utah  knows 
that  this  is  impossible.  He  knows  that 
it  takes  time  to  schedule  an  election.  He 
knows  that  there  are  internal  proce- 
dures built  into  the  Board's  processes 
which  require  that  some  time  elapse  be- 
tween the  filing  of  the  petition  and  the 
holding  of  the  election.  The  Senator 
from  Utah  knows  this  because  he  said  so 
on  May  23,  1978,  on  page  14970  of  the 
Record: 

75  percent  of  all  representation  elections 
are  conducted  within  60  days  of  the  peti- 
tion's flUng  date,  and  within  that  figure  is 
a  10-day  period  which  cannot  be  reduced 
because,  under  the  board's  excelsior  rule,  the 
union  must  have  in  its  possession  for  10 
days  a  list  of  the  names  and  addresses  of 
eligible  voters.  .  .  . 

What  are  we  to  conclude  from  the 
Senator  from  Utah's  new  criticisms  of 
the  substitute  amendment?  We  must 
conclude  that  the  efforts  of  the  sup- 
porters of  this  bill  to  find  common 
ground  will  be  rejected,  no  matter  how 
reasonable — no  matter  what  lengths  we 
oo  to  to  accommodate  the  expressed  con- 
cerns for  our  opponents. 

Perhaps  the  most  severely  criticized 
provision  of  the  committee  bill  is  the  so- 
called  equal  access  provision,  a  provi- 
sion that  was  intended  to  insure  that 
employees  are  given  the  opportunity  to 
hear  from  both  sides  during  an  organiz- 
ing campaign. 

There  were  numerous  objections  to 
the  provisions  of  the  committee  bill  in 
this  respect — centering  mostly  on  the 
arguments  that  equal  access  would  work 
a  hardship  on  small  businesses,  that  it 
was  unfair  to  require  employers  to  sub- 
s.dize  the  union's  drive  by  paying  em- 


ployees to  listen  to  the  union  message, 
that  the  union's  access  would  be  disrup- 
tive of  production,  and  finally,  that  there 
would  be  hoards  of  union  organizers  in- 
vading an  employer's  private  property. 

Let  me  again  state  for  the  record  what 
lias  already  been  said  before  by  the  op- 
ponents of  this  bill.  With  respect  to  the 
potential  for  hoards  of  union  organizers 
invading  the  employer's  premises,  on 
May  16,  1978,  the  Senator  from  Kanssis 
<Mr.  Dole)  had  this  to  say.  at  page 
13848  of  the  Record: 

Fifth,  there  is  an  additional  problem  con- 
cerning the  number  of  union  officials  who 
should  be  permitted  on  the  company 
premises.  Union  campaigns  usually  entail 
the  efforts  of  significant  numbers  of  orga- 
nizers who  will  surely  want  to  spread  their 
ur.ion  information.  Organizers  canvassing 
company  premises  would  seriously  disrupt 
the  workplace  and  should  not  be  tolerated. 

Three  days  later,  on  May  19,  1978.  the 
Senator  from  Utah  <Mr.  Hatch)  said  at 
page  14564: 

Fifth,  there  is  an  additional  problem  con- 
cerning the  number  of  union  officials  who 
should  be  permitted  on  the  company  prem- 
ises. Union  campaigns  usually  entail  the 
efforts  of  significant  numbers  of  organizers 
who  will  surely  want  to  spread  their 
propaganda.  However,  the  thought  of  a  pa- 
r.ide  of  organizers  canvassing  company  pre- 
mises should  not  be  tolerated  and,  therefore. 
?.  maximum  number  or  two  officials  should 
be  set  out  In  this  provision. 

Several  Senators  argued  that  the  equal 
access  provision  was  unfair  to  employers 
because  it  could  result  in  serious  disrup- 
tions of  production.  On  May  22.  1978,  at 
page  14738,  the  Senator  from  Wyoming 
I  Mr.  Wallop)  said: 

For  the  life  of  me,  I  cannot  understand 
how  anybody  could  force  that  circumstance 
cu  an  employer,  where  somebody  is  ordered 
by  law  to  have  access  during  the  employer's 
productive  time,  on  his  premises. 

Senators  were  also  concerned  that  the 
access  provision  would  result  in  serious 
disruptions  of  production.  On  May  18, 
1978.  at  page  14281.  the  Senator  from 
South  Carolina  (Mr.  Hollings)  ad- 
dressed the  issue : 

That  is  absolutely  unfair  coming  in  and 
scopplng  production.  .  .  . 

Later  that  day,  at  page  14279,  the 
Senator  from  South  Carolina  drew  an 
analogy  we  all  could  understand: 

Suppose  we  had  organizers  running  around 
the  office  meddling  around  with  all  the  as- 
sistant secretaries.  We  could  not  operate  the 
office. 

On  May  23.  1978,  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  expressed 
the  same  concern,  at  page  14977  of  the 
Record: 

Under  this  bill,  should  management  make 
any  statement  during  working  hours,  union 
leaders  would  have  the  right  to  stop  produc- 
tion and  also  to  address  employees  during 
working  hours. 

Finally,  the  Senator  from  Virginia 
(Mr.  Byrd)  had  this  to  say  at  page  16499: 

I  recognize  that  the  employer  is  the  "trig- 
ger "  In  the  captive  audience  situation.  But 
he  Is  faced  with  a  rather  disheartening  choice 
under  the  "equal  access "  proposals.  If  he 
chooses  to  Initiate  a  discussion  related  to  the 
election  issue,  which  may  be  costly  In  terms 
of  10S.S  of  production  time,  he  faces  the  addi- 
tional loss  of  company  time  when  the  union 


17746 


CONGRESSIONAL  RECORD  —  SENATE 


J\ine  15,  1978 


June  15,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


17745 


exercises  Its  "equal  opportunity"  to  do  the 
same. 

The  Senator  from  Utah  picked  up  this 
same  theme  the  next  day  at  page  14291: 

Why  should  he  have  to  subsidize  the 
unionization  of  his  own  business. 

And  later. 

He  is  going  to  have  to  open  up  those  prem- 
ises at  his  own  expense. 

And  still  later, 

I  do  not  want  that  businessman  to  have 
to  subsidize  the  unionization  of  his  own 
business. 

On  May  17,  1978,  the  Senator  from 
California  (Mr.  Hayakawa)  said  at  page 
14047.  that  he  objected  to: 

Requiring  employers  to  subsidize  union 
organizing. 

Finally,  on  May  26.  1978,  at  page  15656 
of  the  Record,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  asked: 

Why  should  the  compan>  have  to  foot  the 
bill  for  a  union  who  is  trying  to  take  over 
partial  control  of  their  company? 

On  June  5,  1978,  at  page  16182,  the 
Senator  from  Kansas  (Mr.  Dole)  ex- 
pressed his  concern  that  the  equal  access 
provision  was  both  unfair  to  and  not 
needed  in  connection  with  smaller  busi- 
nesses : 

Each  of  these  advantages  i.s  an  even  greater 
tool  in  a  small  business  organization  cam- 
paign— as  drafted,  this  provision  appears  to 
apply  to  such  situations  as  a  small  group 
meeting  conducted  by  an  employer  in  which 
the  subject  of  unionization  is  discussed,  de- 
spite the  fact  that  it  is  only  one  of  numerous 
subjects  covered.  When  a  small  businessman 
has  daily,  repeated  contacts  with  his  em- 
ployees, casual  conversation  concerning 
unions  is  much  more  likely  to  occur.  The 
Senator  from  Kansas  doubts  whether  the  em- 
ployees would  be  benefited  from  requiring 
an  equal  opportunity  for  unions  in  such  a 
situation. 

Mr.  President,  the  substitute  amend- 
ment of  the  Senator  from  West  'Virginia 
(Mr.  Byrd  I  answers  all  of  these  con- 
cerns. It  prohibits  union  access  during 
working  time  or  in  working  areas,  so 
there  is  no  possibility  of  disrupting  pro- 
duction. It  limits  the  number  of  non- 
employee  organizers  who  can  be  permit- 
ted on  the  employer's  premises:  indeed, 
it  adopts  the  limitations  suggested  by  the 
Senator  from  Utah  (Mr.  Hatch)  .  And.  it 
prohibits  union  access  when  the  employer 
has  fewer  than  10  individuals  on  the  pay- 
roll, so  as  not  to  work  an  undue  hard- 
ship on  small  businesses. 

Yet  the  opponents  tell  us  that  the  sub- 
stitute amendment  does  not  answer  their 
concerns. 

Mr.  President,  we  can  do  no  more  than 
listen  to  the  concerns  of  the  opponents 
and  respond.  This  we  have  done  in  good 
faith.  But  it  is  obvious  that  the  hard- 
core opponents  only  want  to  raise  objec- 
tions— they  do  not  want  to  search  for 
solutions. 

But  it  is  now  time  to  search  for  solu- 
tions. 

Mr.  President.  17  days  of  debate  in 
the  Senate  have  served  to  crystalize  the 
issues.  Those  who  oppose  this  bill  have 
told  the  Senate  what  they  think  is  wrong 
with  this  bill — what  tliey  perceive  as  its 
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weaknesses — elements  that  they  have 
perceived  as  unfair. 

We  who  support  labor  law  reform  have 
listened,  and  we  have  over  and  over  dem- 
onstrated in  word  and  in  deed,  our 
willingness  to  understand  these  com- 
plaints and  to  accommodate  them. 

But  the  arguments  in  opposition  have 
also  ranged  far  afield  of  the  legislation 
before  us.  We  have  heard  of  the  fiscal 
problems  of  New  'York  City.  We  have 
heard  of  the  economic  development  of 
various  States.  We  have  heard  of  the 
public  disgust  with  high  taxes  and  poor 
government  services.  We  have  heard  of 
the  inadequate  enforcement  of  the  crimi- 
nal law. 

We  have  also  heard  general  dissatis- 
faction with  labor  unions.  We  have  heard 
that  labor  unions  are  too  powerful,  but 
that  is  not  within  the  ambit  of  the  bill 
before  us. 

If  labor  unions  are  powerful  forces  in 
our  society.  It  is  only  because  they  are 
Representatives  of  Americas  Workers — 
and  workers  are  a  powerful  force  in  our 
society.  In  addition,  it  should  not  be 
forgotten  that  labor  unions  use  their 
power  for  the  benefit  not  only  of  their 
own  members,  but  also  for  our  society. 

Labor  unions  have  been  the  staunch 
supporters  of  legislation  to  assure  ade- 
quate wages,  eliminate  discrimination, 
promote  better  health  and  welfare,  and 
to  improve  our  Nation's  education  pro- 
grams. As  the  voice  of  our  working  men 
and  women,  our  labor  unions  reflect  that 
which  is  good  in  America — our  compas- 
sion, our  concern  for  the  welfare  of 
others,  our  fairness,  and  our  sense  of 
justice. 

Mr.  President,  the  next  step  is  up  to 
the  Senate.  And  it  is  obvious  that  if  we 
are  to  shape  a  bill  which  reflects  the  best 
judgment  of  the  Senate  as  to  how  this 
promise  will  be  fulfilled,  we  shall  have  to 
invoke  cloture  to  do  so. 

We  will  have  to  invoke  cloture  be- 
cause that  is  the  way  the  opponents  of 
this  bill  have  framed  the  issue.  Because 
the  opponents  will  not  let  us  consider 
these  amendments  until  we  do. 

We  must  invoke  cloture  because  irre- 
spective of  what  we  may  think  of  the 
power  of  labor  unions,  the  power  of  the 
American  worker  cannot  be  denied.  We 
must  invoke  cloture  because  the  power  of 
American  justice  and  fair  play  cannot  be 
denied. 

Mr.  DOLE.  Will  the  Senator  yield  for 
an  observation? 

Mr.  WILLIAMS.  Yes. 

Mr.  DOLE.  Mr.  President,  I  want  to 
call  attention  to  the  fact  that  17  years 
ago  today  at  1  o'clock,  the  distinguished 
senior  Senator  from  Texas  was  sworn  in 
as  a  new  Member  of  this  body.  I  did  not 
want  that  to  go  by  unnoticed. 

Mr.  WILLIAMS.  How  many  years? 

Mr.  DOLE.  Seventeen  years  ago  today, 
on  this  date  at  1  o'clock,  the  distin- 
guished Senator  from  Texas  (Mr. 
Tower  )  was  sworn  in  as  a  Member  of 
this  body  and  he  has  been  working  every 
day  since. 

Mr.  WILLIAMS.  Because  that  is  such 
an  indelible  expression  of  his  record,  I 
am  sure  the  Senator  will  want  it  to  come 


out  of  the  time  of  the  Senator  from 
Texas. 

Mr.  TOWER.  I  do  not  think  it  is  worth 
it. 

Mr.  WILLIAMS.  It  does  not  seem  Uke 
17  years. 

Mr.  President,  I  am  going  to  yield  the 
floor  at  this  time  because  we  are  under 
controlled  time  and  I  know  others  will 
want  to  speak. 

Mr.  TOWER.  I  yield  the  Senator  from 
Kansas  10  minutes. 

The  PRESIDING  OFFICER  (Mr. 
INOUYE).  The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  the  Senator  , 
from  Kansas  is  pleased  for  a  number  of 
reasons  to  point  out  that  debate  on  the 
Labor  Law  Reform  Act  has  proceeded 
to  the  stage  where  substantial  amend- 
ments are  being  seriously  considered. 
The  distinguished  Senator  from  New 
Jersey  just  pointed  out  a  number  of  areas 
where  changes  have  been  made  in  the 
legislation.  The  proponents  of  this  'egis- 
lation  have  evi(ienced  a  willingness  to 
consider  a  substantive  amendment.  The 
distinguished  majority  leader  has  pro- 
posed a  substitute  which  addresses  some 
of  the  major  problem  areas  in  H.R.  8410. 
The  nature  of  that  amendment  indicates 
the  beneficial  effects  of  the  prior  exten- 
sive debate  on  this  bill.  Some  of  the 
amendments  are  beneficial:  however,  the 
language  of  several  of  the  changes  must 
be  questioned.  Also,  the  amendment 
failed  to  come  to  grips  with  some 
significant  portions  of  objections  that 
have  been  raised. 

EQUAL    ACCESS 

Mr.  President,  possibly  the  most  in- 
tensely debated  section  in  this  bill  has 
been  the  one  relating  to  equal  access. 
Under  both  the  committee  bill  and  the 
Byrd  amendment,  an  employer  would  be 
required  to  allow  union  representatives 
onto  his  property.  The  Senator  from 
Kansas  spoke  extensively  at  another 
jxjint  in  this  debate  over  the  possible 
constitutional  questions  raised  by  this 
rule.  The  Byrd  substitute  does  not  change 
the  underlying  constitutional  questions. 

This  substitute  does  contain  several 
improvements  and  alterations  which 
must  be  viewed  carefully.  The  amend- 
ment clearly  provides  that  any  equal  ac- 
cess would  only  come  during  nonwork- 
time  in  nonworking  areas.  The  amend- 
ment also  correctly  limits  the  number  of 
union  representatives  that  may  be 
allowed  on  the  employer's  property  to 
only  two  individuals.  An  employer  must 
also  be  given  notice  before  a  demand  for 
equal  access  must  be  honored.  The  Byrd 
substitute  also  provides  that  the  equal 
access  rules  shall  not  apply  to  businesses 
with  fewer  than  10  employees. 

While  these  changes  may  be  viewed  as 
beneficial,  they  do  raise  several  new 
problem  areas.  The  committee  report  in- 
dicates that,  under  the  original  bill  lan- 
guage, a  requisite  showing  of  interest 
must  be  macie  by  employees  before  the 
equal  access  provisions  would  apply.  It 
is  unclear  whether  this  required  showing 
of  interest  would  also  apply  in  the  rules 
issued  under  the  Byrd  substitute.  If  no 
showing  is  necessary,  it  is  difficult  to  see 
how  this  section  promotes  employee 
rights. 


June  15.  1978 


CONGRESSIONAL  RECORD  —  SENATE 


17747 


17746 


CONGRESSIONAL  RECORD  —  SENATE 


June  15,  1978 


The  amendment  also  limits  equal  ac- 
cess to  nonworking  periods.  A  problem 
could  arise  due  to  application  of  the 
Fair  Labor  Standards  Act.  That  legis- 
lation requires  payment  of  overtime  for 
most  instances  when  an  employee's  at- 
tendance is  compelled  at  the  workplace. 
If  an  employer  spoke  to  his  employees 
and  compelled  their  attendance  at  the 
meeting,  presumably  the  comparable 
meeting  with  the  union  would  also  have 
compulsory  attendance.  The  Byrd  sub- 
stitute does  not  indicate  whether  a  union 
would  be  compelled  to  pay  for  any  over- 
time that  the  employees  may  be  due. 

TIME  LIMITS  FOR  ELECTIONS 

The  Byrd  substitute  also  makes  an 
effort  to  address  the  problems  raised  by 
quick  elections  which  would  be  author- 
ized by  H.R.  8410.  As  introduced  in  the 
Senate,  H.R.  8410  would  have  allowed  an 
election  in  as  few  as  21  days  after  a 
petition  has  been  filed.  The  Byrd  amend- 
ment has  changed  that  number  to  a 
minimum  of  35  days.  Unfortunately,  the 
Byrd  substitute  also  changes  the  time 
when  that  35-day  period  begins. 

Under  the  Byrd  amendment,  an  em- 
ployer could  have  less  than  21  days  to 
respond  to  a  union  challenge.  The  new 
35-day  time  limit  begins  running  when 
a  written  notice  of  organizational  Intent 
Is  filed  by  the  union.  The  notice  served 
by  the  union  would  be  effective  for  6 
months.  An  example  will  illustrate  the 
potential  problems  with  this  provision. 

Assume  that  a  union  filed  a  notice  on 
June  1.  The  35 -day  time  limit  begins 
running  at  that  point.  No  election  could 
be  held  prior  to  July  5.  However,  the 
notice  remains  in  effect  for  6  months, 
until  the  end  of  November.  If  the  union 
chose  not  to  file  its  petition  until  the 
first  of  October,  the  election  could  occur 
In  an  extremely  short  period  of  time.  The 
Byrd  amendment  itself  specifically  states 
that  the  NLRB  must  grant  first  priority 
to  petitions  supported  by  a  majority  of 
the  employees.  Therefore,  an  election 
could  be  ordered  in  as  few  as  10  days 
after  a  petition  is  filed,  and  that,  in 
effect,  is  a  step  backward  in  the  bill  we 
have  been  talking  about  here  for  a  num- 
ber of  days. 

While  an  employer  has  been  put  on 
notice  that  the  union  is  intending  to 
organize  his  employees,  he  may  be  un- 
able to  judge  the  intensity  of  the  union's 
efforts.  An  employer  could  also  be  faced 
with  multiple  notices.  Under  the  Byrd 
substitute,  if  a  union  does  not  file  a  peti- 
tion within  6  months  of  giving  notice, 
they  are  barred  from  filing  any  petition 
for  2  months.  The  minor  nature  of  this 
penalty  would  allow  unions  to  file  mul- 
tiple notices  and  an  employer  would 
never  be  certain  when  the  unions  were 
making  serious  efforts  to  organize.  He 
would  be  faced  with  the  alternative  of 
constantly  campaigning  against  union 
organizing  activity  which  may  not  be 
present  or  take  the  chance  of  being 
caught  off  guard  by  a  union  petition. 

The  Senator  from  Kansas  feels  that  a 
35-dav  minimum  is  much  more  reason- 
able than  that  contained  in  the  original 
legislation.  Nevertheless,  that  period 
should  begin  to  run  no  sooner  than  when 
a  petition  is  filed.  A  later  date  would  be 


even  more  appropriate.  The  Senator 
from  Kansas  has  submitted  an  amend- 
ment which  would  start  the  time  period 
after  the  appropriate  bargaining  unit 
has  been  established.  This  would  allow 
both  the  unions  and  the  employer  an 
opportunity  to  address  specifically  those 
employees  who  will  be  voting  in  the  up- 
coming representation  election. 

The  notice  provision,  which  does  not 
contain  any  substantial  penalty  provi- 
sion, creates  new  problems  of  its  own 
While  it  does  give  an  employer  knowledge 
that  a  union  is  interested  in  representing 
his  employees,  notice  does  not  inform  the 
employer  how  serious  the  organizing 
drive  may  be.  If  the  employer  begins  a 
countercampaign  by  the  only  means  he 
has  available,  speeches  during  working 
hours,  the  union  will  be  able  to  take  ad- 
vantage of  equal  access.  If  the  employer 
does  not  begin  a  countercampaign,  his 
employees  will  only  hear  one  side  of  the 
story,  the  union's  side. 

The  amendment  also  takes  away  the 
right  to  a  hearing  if  a  unit  conforms  to 
a  rule  that  will  be  established.  In  other 
words,  if  the  NLRB  issues  a  rule  that  of- 
fice clerical  workers  are  an  appropriate 
bargaining  unit,  a  dispute  could  still  arise 
as  to  who  qualifies  for  classification  in 
that  unit.  The  prohibition  on  hearings 
before  an  election  is  held  would  only 
mean  that  more  elections  would  be  chal- 
lenged and  have  to  be  held  again. 

MAKE-WHOLE 

The  Byrd  substitute  makes  one  modi- 
fication in  the  provision  for  a  make- 
whole  remedy.  The  bill  as  reported  to 
the  Senate  contains  a  provision  for  pro- 
viding employees  with  backpay  that 
was  lost  due  to  an  employer's  failure  to 
bargain.  The  Senator  from  Kansas  sup- 
ports a  provision  that  would  in  fact  put 
the  employees  in  the  same  position  as 
they  would  have  been  if  good  faith  bar- 
gaining had  been  conducted.  The  orig- 
inal legislation  failed  to  do  this  by  Im- 
posing an  automatic  inflation  into  the 
backpay  award.  Each  award  would  be 
increased  by  the  average  amount  of  set- 
tlements for  units  of  5.000  or  more  em- 
ployees during  that  quarter.  The  Byrd 
amendment  changes  one  Bureau  of  La- 
bor Statistics  index  for  a  new  index.  The 
index  used  under  the  Byrd  amendment 
would  include  all  collective  bargaining 
agreements. 

While  this  amendment  would  insure 
that  smaller  employers  do  not  have  to 
pay  excessively  large  packpay  awards, 
it  fails  to  tie  the  backpay  award  to  the 
type  and  location  of  the  business.  Use  of 
the  overall  average  is  guaranteed  to  be 
unfair  to  many  employees  and  many  em- 
ployers. Those  employees  who  would 
have  received  a  larger  settlement  than 
the  average  would  not  be  "made  whole" 
by  use  of  an  average  index.  Those  em- 
ployers who.  if  they  had  bargained  in 
good  faith,  would  have  arrived  at  a  low- 
er weight  settlement  would  still  be  un- 
fairly punished  by  this  section.  While  the 
Byrd  substitute  is  an  improvement,  it 
fails  to  fashion  a  remedy  with  any  rela- 
tionship to  the  particular  party  involved. 

Another  problem  exists  with  use  of  the 
Bureau  of  Labor  Statistics'  data.  The 
BLS  index  is  scheduled  to  be  changed  in 


the  spring  of  1979.  The  index  will  be 
expanded  to  include  fringe  benefits  in 
addition  to  wages.  This  change  in  the 
underlying  concepts  of  the  index  will  cer- 
tainly increase  the  amount  of  back  pay 
awards.  Yet,  the  awards  would  bear  no 
relation  to  fringe  benefits  actually  nego- 
tiated by  a  given  union  and  employer. 

DEBARMENT 

Mr.  President,  the  Byrd  substitute 
makes  a  significant  change  in  the  debar- 
ment area.  The  amendment  would  auto- 
matically end  debarment  if  an  affirma- 
tive action  program  is  complied  with  by 
the  employer.  This  change  ties  debar- 
ment more  closely  to  violation  of  the 
NLRB  order  in  question.  The  Senator 
from  Kansas  agrees  with  this  provision 
in  the  Byrd  substitute.  It  is  very  similar 
to  an  amendment  that  the  Senator  from 
Kansas  has  introduced  for  printing.  The 
philosophy  indicated  by  this  amendment 
is  sound.  An  employer  should  be  com- 
pelled to  obey  a  lawful  order  issued  by 
the  NLRB.  Nevertheless,  when  the  em- 
ployer has  complied  and  the  employees 
are  restored  to  their  prior  position,  no 
need  for  further  imposition  of  penalties 
exists.  This  provision  in  the  Byrd  sub- 
stitute is  a  welcome  improvement  to  the 
Labor  Law  Reform  Act. 

Mr.  President,  the  sponsors  of  the 
Byrd  substitute  have  shown  their  will- 
ingness to  make  changes  in  this  legis- 
lation. The  Byrd  su'ostltute  Is  a  major 
improvement  in  both  the  specifics  and  the 
philosophy  of  the  Labor  Law  Reform  Act. 
The  substitute  is  proof  that  the  Senate's 
time  has  been  well  spent  debating  this 
bill.  Serious  fiuws  have  been  Identified 
and  some  of  these  flaws  have  been  cor- 
rected. Nevertheless,  many  of  the  more 
Important  problems  with  this  legislation 
have  yet  to  be  adequately  addressed.  We 
have  made  progress  but  more  progress 
needs  to  be  made.  The  Senate  still  has 
many  hard  decisions  yet  to  be  made. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Mr.  President,  I  wonder 
whether  the  other  side  would  like  to 
have  some  time. 

Mr.  JA'VITS.  Mr.  President,  we  are 
waiting  to  have  a  colloquy  with  Senator 
Percy.  If  the  Senator  could  proceed  for 
a  few  minutes  more,  we  would  appreciate 
It. 

Mr.  TOWER.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Utah. 

Mr.  GARN.  Mr.  President.  I  have 
listened  with  interest  as  proponents  of 
this  bill  have  stressed  that  the  time  has 
come  to  end  the  debate.  They  tell  us  we 
must  get  on  to  more  important  business: 
that  legislation  is  being  held  up:  that  it 
is  imperative  that  those  of  us  who  are  In 
opposition  stop:  that,  in  essence,  what- 
ever may  be  the  merits  of  this  bill,  they 
have  been  debated  Ion?  enough;  that,  by 
and  large,  the  bill  should  be  passed, 
thereby  clearing  the  path  for  the  Sen- 
ate to  consider  more  crucial  legislation. 

Mr.  President,  let  me  be  among  the 
first  to  say  that  I  would  be  thrilled  if  we 
could  get  on  with  more  crucial  legisla- 
tion. The  labor  reform  bill,  by  anyone's 
wildest  imagination,  certainly  is  not 
crucial  or  needed.  Let  me  go  on  record 
in  supporting  any  efforts  to  withdraw 
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this  bill  so  that  we  can  do  so.  I  would 
be  happy  to  have  It  withdrawn  so  that 
we  could  get  on  with  other  legislation. 

My  constituents  are  not  fooled  by  this 
rhetoric  coming  from  the  proponents, 
and  neither  are  a  majority  of  the  Amer- 
ican people.  They  did  not  want  this  bill 
in  the  first  place;  they  cannot  under- 
stand why  it  Is  before  us  now.  There  are 
millions  and  millions  of  people  in  this 
country  who  want  no  part  of  this  labor 
bill.  They  know  as  well  as  you  and  I  that 
this  bill  Is  simply  an  attempt  to  shore  up 
faltering  union  membership.  In  fact,  if 
anything  the  general  public  feels  that 
we  should  be  passing  legislation  to  make 
organizing  nonunion  employees  more 
difficult  than  at  present,  not  passing  a 
law  which  will  give  unions  carte  blanche 
so  far  as  employees  are  concerned. 

Further.  I  feel  that  it  is  incumbent 
upon  me  and  others  who.  while  in  the 
minority,  represent  the  majority  of  the 
popular  will  of  this  country  to  utilize 
such  parliamentary  devices  as  are  avail- 
able In  order  to  prevent  passage  of  leg- 
islation which  certainly  will  be  damag- 
ing. 

Mr.  President,  the  public  Is  sick  of  the 
long  arm  of  government.  Their  Impa- 
tience Is  v.'lth  a  Congress  that  continues 
to  pass  legislation  which  expands  the 
power  of  government,  against  their  will. 
They  tell  us,  through  letters,  telegrams, 
phone  calls,  personal  visits,  and,  of 
course,  through  the  public  opinion  polls, 
that  this  bill  is  not  needed,  nor  Is  It 
wanted.  Yet,  we  continue  to  try  to  force 
this  piece  of  legislation  on  them. 

When  are  we  going  to  start  listening 
to  the  American  people,  rather  than 
special  interest  groups? 

The  public  is  concerned  about  infla- 
tion and  taxes. 

We  have  heard  a  great  deal  the  last 
week  about  Proposition  13  In  California. 
We  have  had  a  great  deal  of  rhetoric 
from  many  people  about  how  this  should 
be  sending  us  a  mes.sage.  The  President 
has  talked  about  this  a  great  deal,  about 
sending  a  message  to  him.  and  we  should 
try  to  restrain  ourselves.  In  fact,  he  said: 

Tlie  overriding  concern  that  I  have  Is  about 
Inflation.  It  l.s  very  bad.  getting  worse.  And 
I  don't  think  we  have  marshaled  an  ade- 
quate support  in  the  Congress  or  around  the 
nation  to  Join  In  a  concerted  effort  to  con- 
trol this  threat  to  the  economic  structure 
and  stability  of  our  country. 

Mr.  President.  I  find  this  statement 
amazing.  I  read  it  again: 

I  don't  think  we  have  marshaled  an  ade- 
quate support  In  the  Congre.ss  or  around 
the  nation  to  join  In  a  concerted  effort  to 
control  this  threat  to  the  economic  struc- 
ture and  stability  of  our  country. 

Where  is  the  support  from  the  admin- 
istration? He  complains  about  infiation 
on  the  one  hand  and  then  supports  this 
labor  bill  on  the  other,  which  is  com- 
pletely inflationary.  He  cannot  have  it 
both  ways. 

If  he  truly  meant  what  he  said,  that 
he  is  going  to  take  measures  to  stop  in- 
flation in  our  society,  then  I  suggest  he 
start  by  recommending  that  this  bill 
be  pulled  off  the  floor  of  the  Senate. 

Mr.  President,  let  me  elaborate  further 
on  the  effect  this  bill  will  have  on  Infla- 
tion, wages,  and  small  business. 


Pierre  Renfret's  economic  study  re- 
veals some  alarming  statistics.  He  points 
out  that  each  Increase  of  10  percent  In 
unionization  would  bring  with  it  a  3-per- 
cent hike  in  the  rate  of  inflation.  It 
Is  clear  that  the  proposed  legislation 
would  tend  to  dramatically  Increase  the 
general  inflationary'  trend  in  the  United 
States,  which  now  appears  to  be  about 
7  percent. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  is  expired. 

Mr.  TOWER.  Mr.  President.  I  wonder 
whether  the  proponents  are  ready  to  use 
part  of  their  time. 

Mr.  JAVITS.  Mr.  President.  I  yield 
myself  5  minutes. 

I  have  heard  with  great  interest  what 
seem  to  be  the  stock  arguments  of  the 
opponents  of  this  measure  and  those  who 
are  engaging  in  the  current  filibuster, 
and  I  should  lilce  to  deal  with  some  of 
them  because,  notwithstanding  the  fact 
that  this  particular  debate  does  not  seem 
to  be  very  popular,  in  the  sense  that 
there  are  not  many  attendees,  it  is  still 
important  that  the  country  be  enlight- 
ened on  these  points. 

First.  I  just  heard  my  very  distin- 
guished friend  refer  to  the  Pierre  Ren- 
fret  survey  and  say.  "Each  increase  of 
10  percent  in  unionization  will  result 
in  a  3-percent  increase  in  inflation." 

However.  Mr.  President,  the  10  per- 
cent Renfret  is  talking  about  is  not  10 
percent:  it  is  35  percent;  because  he  is 
talking  a'oout  a  10-point  increase  in 
unionization,  which  is  inconceivable.  It 
would  mean  9  million  more  union 
workers. 

He  says  there  are  some  25  percent  of 
workers  who  are  now  unionized  and  that 
if  35  percent  of  the  workers  are  union- 
ized as  a  result  of  this  bill  there  will  be 
a  3-percent  increase  in  prices.  This  con- 
clusion is  a  feat  of  the  imagination  which 
vaults  my  credibility  and  I  think  should 
vault  that  of  all  the  American  people. 
Renfret  is  a  fellow  who  has  been  hired 
to  do  this  survey  by  the  people  opposed 
to  this  bill,  so  he  is  not  giving  us  the 
benefit  of  any  doubts. 

The  opponents  of  this  bill  are  using 
the  Renfret  analysis  to  create  the  false 
Impression  th.it  a  10-percent  increase  in 
unionization,  which  Is  really  only  a  2.5- 
percent  increase,  will  cause  a  3-percent 
inflationary  Increase.  This  simply  is 
not  so.  and  Pierre  Renfret  himself  does 
not  try  to  say  so. 

We  have  had  surveys  also,  and  they 
show  that  a  10-percent  increase  in  those 
who  are  unionized,  which  Is  very  dif- 
ferent from  what  Renfret's  figures  are. 
would  amount  to  a  one-half  of  1  per- 
cent increase  in  prices  at  the  very  most. 

The  argument  here  is  that  because 
nonunion  workers  are  paid  less  than 
union  workers  for  the  same  tasks,  and 
that  Is  admitted  to  the  extent  of  a  10  to 
20  percent  differential,  we  should  penal- 
ize them  and  hold  them  down.  They 
should  be  discriminated  against  and  have 
less  of  an  opportunity  to  unionize  than 
they  should  have  just  because  we  are 
going  to  use  their  backs,  their  bodies, 
their  work,  to  curb  inflation. 

It  seems  to  me  that  that  Is  the  height 
of  anti-public  policy,  not  the  height  of 
public  policy. 


Last,  we  hear  so  much  about  what  the 
people  want,  meaning  what  the  people 
want  as  Interpreted  by  those  who  oppose 
this  bill. 

Mr.  President,  let  us  look  over  those 
Senators  who  voted  for  cloture  on  the  bill 
and  let  us  tote  up  the  population  that 
they  represent,  even  halving  the  vote  of 
California  and  the  other  eight  States 
where  one  Senator  went  one  way  and  one 
Senator  went  the  other,  and  let  us  see  the 
result. 

The  result  is  that  the  overwhelming 
population  of  the  United  States  as  rep- 
resented by  these  Senators  represent  the 
overwhelming  majority — 140  million  to 
71  million — of  the  people  of  the  United 
States.  They  have  heard  all  the  argu- 
ments. They  have  also  been  lobbied  most 
intensively  by  small  business  and  many 
other  people  who  may  feel  strongly  about 
this.  In  the  final  result,  when  you  have  to 
cast  your  vote  here  yea  or  nay,  by  which 
you  live  or  die  in  the  election — and  it  is 
just  as  true  of  me  as  it  Is  of  my  friends 
from  other  States  who  think  differently 
than  I  do — the  overwhelming  majority 
of  the  population  of  the  United  States, 
speaking  through  tliose  Senators  and 
those  Congressmen,  have  said  yes.  We 
think  this  Is  fair. 

Finally,  on  the  question  of  whether  it 
is  fair  or  not.  it  seems  to  me  the  whole 
debate  has  been  characterized  by  the 
effort  by  some  to  reargue  the  whole  ques- 
tion of  union  organization  as  if  this  were 
a  bill  to  repeal  the  original  Wagner  Act 
of  1935.  the  Taft-Hartley  Act  of  1947. 
and  the  Landrum-Grlflin  Act  of  1959. 
That  is  one  group. 

Then  the  other  group  finds  all  kinds  of 
imperfections  with  this,  mainly  directed 
at  what  we  did  not  do  that  we  should 
have  done.  I  think  they  ought  to  be  de- 
lighted we  did  not  do  it. 

Senator  Williams.  I,  and  our  commit- 
tee have  tried  to  confine  this  bill  solely 
to  a  situation  which  arose  in  recent  years 
by  which  it  was  factually  demonstrated 
that  people  have  found  a  way  to  trim 
the  basic  labor  relations  law.  That  is  all 
that  it  is  about.  Nothing  else.  And  we 
have  fallen  over  backwards,  as  is  shown 
by  this  Byrd  substitute,  to  limit  the  bill 
to  that  objective.  We  have  trimmed  it 
down,  trimmed  it  down,  and  trimmed  it 
down  until,  in  my  judgment,  this  bill  Is 
nothing  but  an  effort  to  straighten  out 
a  situation  which  we  did  not  contem- 
plate, which  union  labor  did  not  con- 
template, which  small  business  did  not 
contemplate,  which  has  arisen  through 
the  laws'  delays  and  the  opportunity 
for  employing  them  to  frustrate  people 
who  can  very  ill  afford  it. 

That  is  why  Senator  Williams  has  so 
eloquently  pointed  out  all  these  horror 
stories  That  Is  what  It  Is  all  about.  Mr. 
President. 

It  is  time  to  come  to  a  conclusion  and 
today  is  another  opportunity.  I  hope  very 
much  that  we  will  avail  ourselves  of  that 
opportunity,  Mr.  President,  and  that  we 
will  now  finally  vote  cloture. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 
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Mr.  GARN.  Mr.  President,  in  response 
to  nniy  distinguished  colleague  from  New 
York,  I  certainly  understand  the  10  per- 
cent as  different  from  25  percent  and  35 
percent.  I  did  not  mean  to  indicate  other- 
wise, and  the  difference  comes  in  a  sub- 
jective judgment  of  whether  this  bill 
would  allow  that  kind  of  increase  in 
unionism.  I  think  it  certainly  could  and 
primarily  in  the  small  business  sector. 

The  other  point,  about  those  of  us  who 
may  want  to  cut  down  inflation  on  the 
backs  of  individuals,  I  cannot  accept 
that  because  the  major  inflationary  cost 
from  unionization  does  not  come  from 
differentials  in  wages.  It  comes  from 
work  rules,  slow-downs,  and  feather- 
bedding.  That  is  where  the  inflationary 
cost  comes  from.  It  is  lack  of  produc- 
tivity, where  people  are  not  allowed  to 
produce  as  much  as  they  could  or  are 
deliberately  told  not  to. 

I  used  to  belong  to  a  union  that  con- 
sistently told  me  that  I  worked  too  hard, 
please  slow  down  so  that  I  did  not  em- 
barrass the  other  employees. 

We  saw  that  here  at  Washington  Na- 
tional Airport.  There  was  a  tremendous 
increase  in  fuel  costs  of  the  various  air- 
lines because  of  controllers  who  wanted 
to  fly  overseas.  They  decided  to  slow 
down.  In  one  flight  to  my  home,  1  hour 
from  Dayton,  Ohio,  there  was  1  hour 
and  40  minutes  of  holding.  That  bums 
an  awful  lot  of  kerosene. 

I  submit  the  major  inflationary  im- 
pact of  unionization  comes  from  unions 
that  do  like  to  featherbed,  like  to  slow 
down  and  cut  down  productivity,  and 
increased  wages  without  increased  pro- 
ductivity certainly  is  inflationary. 

Mr.  JAVrrs.  Mr.  President.  I  yield 
myself  another  minute. 

Mr.  President,  again  with  love  and  re- 
spect for  my  friend,  we  are  talking  about 
Renfret's  survey.  I  did  not  see  anything 
in  Renfret's  survey  that  counted  in  slow- 
downs, featherbedding,  and  the  dragging 
of  feet  and  the  fact  that  the  union  coun- 
seled the  worker  that  he  should  not  work 
so  hard.  Not  at  all.  Renfret  was  calcu- 
lating that  survey  strictly  and  only  upon 
the  differential  in  wages.  I  am  one  of  the 
prime  advocates  of  doing  things  in  this 
country  to  repair  the  lack  of  progress  in 
productivity  in  our  country.  I  deeply  be- 
lieve that  it  is  the  morale  of  the  worker 
which  is  involved  here  and  in  a  very 
serious  way,  and  in  my  judgment  the 
frustrations  and  delays  under  the  laws 
that  exist  today  which  we  are  trying  to 
correct  are  a  material  part  in  the  ero- 
sion of  that  morale. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
to  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished chairman  of  the  committee. 

Mr.  President,  I  rise  In  the  closing 
moments  of  this  particular  debate  on 
this  particular  vote,  .pot  perhaps  to 
address  myself  to  my  colleagues  who  can- 
not support  this  measure  because  I  can- 
not suppose  they  wUl  be  much  affected 
by  what  I  say  Insofar  as  only  three  of 
them  are  in  the  Chamber.  I  rise  rather 
to  place  In  the  record  of  the  Senate  the 
fact  of  a  very  large  concern  which  I 


have.  I  hope  it  is  one  that  is  informed  by 
what  has  not  been  a  small  effort  of  mine 
over  the  years  of  the  study  of  labor 
history. 

My  concern  is  that  we  do  not  know 
what  we  may  be  starting  in  this  Cham- 
ber by  this  refusal  to  allow  a  free  vote 
on  a  measure  which  does  not  change 
labor  law  in  America  in  any  fundamental 
way.  The  most  significant  changes  have 
been  withdrawn  by  Uie  leadership,  by 
Senator  Javits.  and  by  Senator  Wil- 
liams. Why  did  they  choose  to  do  so? 
Because  the  issue  here  is  not  the  innova- 
tion, not  the  change  of  our  laws,  but  the 
reaffirmation  of  oiu*  laws. 

After  more  than  40  years  we  are  asked 
to  reaffirm  the  basic  conmiitments  of 
the  Wagner  Act.  After  20  years  of  un- 
precedented industrial  peace  in  America, 
20  years  without  a  major  strike.  20  years 
of  extraordinary  cooperation  between  la- 
bor and  management,  labor  has  come 
and,  for  the  first  time  ever  since  the 
Wagner  Act,  asked  for  a  few  changes  in 
the  basic  law  that  might  be  regarded 
as  pro-labor.  After  the  Taft-Hartley  Act. 
after  the  Landrum-GrifBn  Act,  for  the 
first  time  we  are  seeking  to  make  a  few 
changes  that  might  be  regarded  as 
friendly  to  the  cause  of  labor  and  by 
those  small  changes  to  reaffirm  the  com- 
mitment of  this  Nation  to  the  principles 
of  the  Wagner  Act,  which  has  brought  us 
an  era  of  industrial  peace,  and  which  is 
so  different  from  anything  we  ever  knew 
in  the  past,  that  clearly  we  have  for- 
gotten the  past.  As  Santayana  has  said 
to  us. 

Those  who  cannot  remember  the  past  are 
condemned  to  repeat  It. 

You  kill  this  reaffirmation,  this  recom- 
mitment, and  I  ask  you  to  consider  on 
whose  shoulders  will  be  the  burden  of  the 
prospect  of  a  breakdown  of  community, 
and  a  rise  of  strikes. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  TOWER.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  CURTIS.  Mr.  President.  I  thank 
my  distinguished  colleague  from  Texas. 
It  is  apparent  that  the  purpose  of  this 
legislation  is  to  make  it  easier  for  union 
organizers  to  organize  nonunion  estab- 
lishments. 

As  a  matter  of  fact,  a  high  official  in 
the  Labor  Department,  arguing  for  that 
principle,  said.  "The  union  ought  to  have 
a  fair  shot  at  every  plant." 

Mr.  President.  I  rise  to  suggest  that  the 
union  organizers  or  the  union  as  such 
have  no  special  right.  It  is  the  workers 
who  have  a  right  to  organize  and  bargain 
collectively.  They  are  the  ones  who  have 
a  right  to  initiate  action,  to  get  together 
and  talk  about  it,  and  they  can  invite  in 
organizers,  they  may  want  to  invite  in 
competitive  organizers,  but  It  is  their 
right. 

The  union  organizer,  looking  off  at  a 
plant  that  does  not  have  a  union,  who 
would  like  to  go  in  there  and  organize 
and  get  some  members  and  collect  some 
dues  has  no  special  right  suiy  more  than 
a  salesman,  a  life  insurance  salesman,  or 


some  other  club  that  is  selling  member- 
ships would  have  a  right  to  go  in 
there  and  make  certain  demands  upon 
management  so  that  he  could  tell  his 
story  in  any  place  in  the  premises. 

The  right  belongs  to  the  workers.  The 
workers  have  a  right  to  organize  and,  of 
course,  if  they  invited  anyone  in  that 
would  be  an  exercise  of  their  right.  But 
this  is  a  proposal  which  is  not  particu- 
larly concerned  about  the  rights  of 
workers  or  of  management,  but  the 
rights  of  functions  to  expand  their  do- 
main, and  there  is  no  special  right  in  law 
that  they  have. 

We  have  heard  a  great  deal  that  this 
bill  has  been  changed.  Actually,  in  the 
opinion  of  the  Senator  from  Nebraska 
now  speaking,  those  changes  are  not 
really  significant.  We  have  the  same 
proposal  we  had  when  we  started  the 
debate.  Changed  a  little  bit,  yes.  In  the 
original  proposal  if  someone  were  dis- 
charged, and  later  it  was  found  that  he 
should  not  have  been  discharged,  ac- 
cording to  the  bill  we  had  before  us  he 
was  entitled  to  be  made  not  only  whole 
but  to  have  one-and-a-half  times  his 
wages ;  in  other  words,  to  get  more  than 
he  would  have  had  if  he  worked  all  the 
time. 

That  is  still  there.  It  is  true  they  have 
changed  it  a  little  bit.  In  the  original 
draft  he  did  not  have  to  deduct  that 
which  was  earned  in  the  interim.  But  it 
is  still  a  proposal  to  do  more  than  make 
him  whole.  It  is  still  a  role  of  Govern- 
ment not  based  on  neutrality  between 
labor  and  management  but  to  do  more 
than  make  an  aggrieved  party  whole. 

Some  of  the  other  changes  are  prob- 
ably less  significant  than  that.  The  fact 
remains  that  here  we  have  a  measure 
backed  by  a  rich  and  powerful  special 
interest  that  wants  to  expand  its  do- 
main, collect  more  money,  and  it  wants 
the  rules  changed  to  make  it  easier.  It 
is  quite  evident  that  because  of  its 
strength,  the  only  way  this  proposal  can 
be  stopped  is  to  vote  down  cloture,  and 
those  who  are  truly  opposed  to  the  bill 
must  vote  against  cloture  to  the  end. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  nobody  yields  time,  time 
will  be  charged  against  both  sides. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  unani> 
mouS  consent  that  the  time  be  charged 
equally  to  both  sides. 

Mr.  Williams.  Mr.  President,  I 
wonder  if  the  Senator  will  withhold  that 
request.  Reserving  the  right  to  object, 
what  is  the  time  situation? 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  6  minutes,  the 
Senator  from  New  Jersey  1  minute. 

Mr.  WILLIAMS.  It  is  hardly  an  equal 
situation,  under  those  circumstances,  to 
divide  the  time  equally.  On  a  proportion- 
ate basis  to  the  ratio  of  our  remaining 
time,  I  would  have  no  objection. 

Mr.  TOWER.  Mr.  President,  I  will  go 
ahead  and  take  3  minutes  here,  while 
the  Senator  from  New  Jersey  gathers 
his  thoughts.  I  did  not  mean  to  imply 
that  that  Is  all  the  time  It  would  take. 

Mr.  President,  much  has  been  made 
of  the  fact  that  our  opposition  to  the 
bill  on  inflationary  grounds  is  an  admis- 


sion that  union  labor  is  paid  more,  and 
therefore  nonunion  labor  is  exploited 
and  paid  too  little. 

Let  us  look  at  the  facts.  In  fact,  in  the 
heavily  unionized  areas  of  the  country, 
the  unionized  workers  are  paid  more. 
Their  productivity  is  not  as  high.  But  at 
the  same  time,  the  unemployment  rate 
in  those  areas  is  higher  than  it  is  the 
nonunionized  industrial  States.  There- 
fore, job  opportunities  are  better  in  the 
nonunionized  States,  or  the  States  that 
are  minimally  unionized,  and  this  is  ad- 
mitted by  the  trade  unions'  own  figures. 

Therefore,  which  climate  can  be  said 
to  be  more  friendly  to  the  worker?  And 
let  us  look  at  something  else:  In  these 
areas  where  the  unionized  labor  is  paid 
more,  the  living  costs  are  substantially 
higher,  because  they  are  paid  more,  be- 
cause of  the  archaic  work  rules,  the 
featherbedding,  and  all  that  sort  of 
thing,  so  that  in  fact,  in  terms  of  real 
disposable  income,  the  workers  in  the 
nonunion  areas  are  better  off. 

I  might  add  that  their  future  appears 
to  be  more  rosy,  because  the  industries 
are  moving  from  the  heavily  unionized 
areas  into  the  nonunion  areas  of  our 
country.  And  may  I  say  that  in  the  areas 
that  are  so  heavily  unionized,  one  of  the 
factors  that  disciplines  organized  labor 
in  terms  of  its  wage  demands  is  the  fact 
that  it  must  compete  with  nonunion 
labor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  TOWER.  Two  more  minutes.  And 
the  final  beneficiary  of  this  system  is  the 
consumer.  The  consumer  who  pays  less. 
We  seldom  really  stop  to  think  of  the 
consumer  here.  Oh,  we  think  in  terms 
of  consumer  protection  acts  and  truth 
in  lending,  and  truth  in  this  and  truth 
in  that,  that  add  costs  to  the  goods  and 
services  the  consumer  buys.  But  when 
it  comes  to  a  sacred  cow  like  big  labor, 
it  is  "the  consumer  be  damned."  The  pub- 
lic will  subsidize  his  featherbedding,  the 
public  will  subsidize  his  reduced  produc- 
tivity, and  the  public  will  subsidize  the 
fact  that  the  dollar  dimini-shes  in  value 
every  day  because  we  cannot  compete 
abroad,  because  the  wages  and  benefits 
of  workers  in  Western  Europe  and  in 
Japan  are  tied  to  per  man  productivity, 
and  ours  are  not.  We  are  pricing  our- 
selves out  of  the  world  marketplace. 

The  Senator  from  New  York  (Mr. 
MoYNiHAN)  has  correctly  said  that  this 
bill  is  friendly  to  labor.  Of  course,  the 
Senator  from  New  York  is  an  old  col- 
league of  mine  from  the  London  School 
of  Economics,  so  perhaps  he  is  given  to 
a  little  British  understatement.  This  bill 
is  not  just  friendly  to  organized  labor: 
it  embraces  organized  labor  with  a  burn- 
ing passion.  Indeed,  a  very  ugly  cat  has 
been  let  out  of  the  bag. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  TOWER.  Two  more  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  left. 

Mr.  TOWER.  The  Senator  from  New 
Jersey  can  take  a  minute. 

Mr.  WILLIAMS.  Mr.  President,  I  just 
want  to  say  now,  before  this  vote,  that 
we  are  in  a  situation  now  where  the  op- 
ponents of  the  bill,  if  they  are  honest 


with  this  body,  having  offered  a  num- 
ber of  amendments  to  make  a  bill  that 
would  be  acceptable,  will  have  to  ac- 
knowledge that  the  only  way  we  are  ever 
going  to  get  to  an  opportunity,  in  this 
democratic  institution,  to  consider  those 
amendments  and  vote  on  them  is  to  in- 
voke cloture.  All  of  the  ideas  that  have 
been  expressed  here  by  the  opposition 
were  directed  at  things  they  think  wrong 
with  the  bill.  They  have  the  amendments 
that  would  improve  the  bill.  We  are  just 
talking  here  day  after  day.  The  only 
way  we  can  get  to  consideration  of  those 
amendments  is  to  have  cloture,  and  it  is 
as  simple  as  that. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  New  Jersey 
has  expired. 

Mr.  TOWER.  Mr.  President,  the  pro- 
ponents of  the  measure  have  now  con- 
fessed its  flaws  in  daily  sessions  here, 
but  they  have  not  given  any  indication 
that  they  would  accept  any  amendments 
of  real  substance.  The  amendments  they 
themselves  have  talked  over  and  pro- 
posed are  merely  cosmetic:  they  will  not. 
indeed,  cure  the  serious  flaws  of  this 
legislation.  They  will  result  in  massing 
the  pov.-er  of  big  Government  and  big 
labor  to  oppress  small  business,  the 
farmer,  the  working  man,  and  the  con- 
sumer in  these  United  States. 

I  urge  the  Senate  to  once  again  reject 
the  cloture  motion. 

CLOTURE    MOTION 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  hour  of  1 :45  p.m.  having 
arrived,  under  the  previous  order,  pur- 
suant to  rule  XXII,  the  Chair  lays  before 
the  Senate  the  motion  to  invoke  cloture, 
which  the  clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows : 

CLOTURE    MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  sub- 
stitute amendment.  No.  2445.  by  the  Senator 
from  West  Virginia  (Mr.  Robert  C.  Byrd) 
and  others  to  H.R.  8410.  An  act  to  amend  the 
National  Labor  Relations  Act  to  strengthen 
ihe  remedies  and  expedite  the  procedures 
under  such  i,ct. 

Robert  C.  Byrd.  Patrick  J.  Leahy.  Harri- 
son A.  Williams,  Jr..  John  Melcher. 
George  McGovern.  Claiborne  Pell. 
Dick  Clark.  Frank  Church.  Daniel 
Patrick  Moynihan.  Edward  M.  Ken- 
nedy. Jacob  K.  Javits.  Abraham 
Ribicoff,  Howard  M.  Metzenbaum, 
Birch  Bayh.  Henry  M.  Jackson,  and 
William  Proxmlre. 


The  PRESIDING  OFFICER.  By  unani- 
mous consent,  the  quorum  call  has  been 
waived.  The  question  is.  Is  it  the  sense 
of  the  Senate  that  debate  shall  be 
brought  to  a  close?  The  yeas  and  nays 
are  mandatory  under  the  rule. 

Under  the  previous  order,  there  will  be 
a  45  minute  vote.  Tlie  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Stennis) 
is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dome- 


Nicii  and  the  Senator  from  Nevada  (Mr. 
Laxalt*  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Mex- 
ico (Mr.  Domenicii  and  the  Senator 
from  Nevada  (Mr.  Laxalt»  would  each 
vote  "nay." 

The  result  was  announced — yeas  58. 
nays  39,  as  follows: 

I  Rollcall  Vote  No.  167  Leg. ) 
YEAS— 58 


Abourezk 

Anderson 

Bayh 

Bicien 

Brooke 

Burdick 

Byrd.  Robert  C 

Case 

Chafee 

Church 

Clark 

Cranston 

Culver 

DeConcinl 

Durkin 

Eagleton 

Ford 

Glenn 

Gravel 

Hart 


Allen 

Baker 

Bartlett 

Bellmon 

Benisen 

Bumpers 

Byrd. 

Harry  F., 
Cannon 
Chiles 
C-urtls 
Danforth 
Dole 
Eastland 


Jr. 


Domenicl 


Haskell 
Hatfield, 

Mark  O. 
Hatfield. 

Paul  G. 
Hathaway 
Hemz 

Huddlcston 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Magnuson 
Mathias 
Matsunaga 
McGovern 
Mclntyre 
Melcher 

NAYS— 39 

Gam 

Gold  water 

Griffin 

Hansen 

Hatch 

Hayakawa 

Helms 

Hodges 

Hollings 

.lohnston 

Long 

Lugar 

McClure 

Morgan 

NOT  VOTING- 
Laxalt 


Metzenbaum 

Moynihan 

Muskie 

Nelson 

Packwood 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Ribicoff 

Riegle 

Sarbanes 

Sasser 

Schweiker 

Stafford 

Stevens 

Stevenson 

Weicker 

Willlsuns 


Nunn 

Roth 

Schmitt 

Scott 

Sparkman 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Young 

Zorinsky 


-3 
Stennis 


Mr.  TOWER.  Regular  order.  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  regular  order  is  being 
followed  and  the  clerk  should  tally  the 
vote. 

On  this  vote,  the  yeas  are  58.  the  nays 
are  39.  Three-fifths  of  the  Senators  duly 
chossn  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  not  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, several  Senatorr-  are  scheduled  to 
go  to  Panama  tomorrow.  There  are  15. 
I  believe.  13  of  whom  support  the  bill. 
Senator  Helms  is  not  going.  (Laughter.) 

Additionally,  committees  could  use  a 
day  to  meet. 

I  shall  send  a  cloture  motion  to  the 
desk,  providing  I  can  get  unanimous 
consent  that  the  tote  occur  on  next 
Tuesday  in  which  event  the  Senate 
would  not  be  in  tomorrow,  to  accom- 
modate committees  and  those  Senators 
who  have  been  asked  by  the  President 
to  go  to  Panama. 

So,  first  of  all.  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  intro- 
duce the  cloture  motion  today  with  the 
vote  thereon  to  occur  on  next  Tuesday 
at  a  time  that  day  to  be  set  perhaps  on 
Monday. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object. 
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Mr.  BAKER.  And  I  shall  not  object. 
I  think  it  is  a  good  idea.  For  my  part  I 
certainly  do  not  object  to  that  proce- 
dure. 

I  hope  we  could  try  to  establish  now 
some  time  to  vote  on  Tuesday  so  a  maxi- 
mum number  of  our  colleagues  will  know 
what  those  arrangements  are.  But  it  is  a 
good  procedure,  and  I  do  not  object. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes.  But  first, 
may  I  say  to  the  distinguished  minority 
leader  that  it  may  be  possible  before  this 
day  is  over  to  set  that  time. 

Mr.  CURTIS.  Mr.  President,  I  thank 
the  distinguished  leader. 

In  light  of  the  fact  that  there  are  a 
number  of  important  bills  that  should 
receive  consideration,  I  wonder  if  the  dis- 
tinguished leader  would  consider  pulling 
this  bill  down.  It  is  very  doubtful  if  it 
will  ever  be  enacted  into  law,  and  if  it 
could  be  postponed  at  least  for  2  or  3 
months  we  could  get  some  of  the  other 
things  out  of  the  way  and  if  we  had  any 
time  remaining  we  could  consider  this  bill 
then.  Would  that  not  be  a  good  legislative 
program? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from — he  has 
me  so  speechless  that  I  forget  what  State 
he  represents. 

(Laughter.] 

Will  the  Senator  allow  me  time  to  re- 
cover my  composure? 

Mr.  CURTIS.  I  am  sorry  I  disturbed 
the  leader.  I  just  wanted  to  advance  some 
of  the  good  legislation  that  is  on  the 
agenda.  I  am  willing  to  stay  as  long  as 
fall  if  necessary.  It  will  be  my  last  chance. 

Mr.  ROBERT  C.  BYRD.  The  Senator's 
last  clear  chance. 

Mr.  CURTIS.  And  there  are  bills  that 
are  gathering  dust  and  paper  is  getting 
yellow,  and  so  on.  I  think  we  should  take 
them  while  we  can  read  them. 

Mr.  BAKER.  Mr.  President,  if  I  could 
reserve  on  the  request  of  the  majority 
leader,  I  am  now  advised  there  is  another 
problem  that  has  been  brought  to  my  at- 
tention by  the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  have  to 
object  to  any  vote  that  will  interfere  with 
my  planned  trip.  I  am  going  with  a  con- 
gressional delegation  to  Illinois  with  the 
Secretary  of  the  Air  Force  to  Chanute 
A'.r  Force  Base  on  Tuesday.  We  are  to  ar- 
rive back  at  Andrews  Air  Force  Base  at 
4:15  p.m.  So.  I  could  be  here  in  the  Sen- 
ate certainly  by  5  p.m. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
as  far  as  I  am  concerned  we  could  work 
it  out  so  there  will  be  a  lengthy  rollcall 
to  accommodate  Senators  as  we  have 
been  doing.  I  am  sure  the  distinguished 
minority  leader  will  attempt  on  his  side 
of  the  aisle  to  do  that. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield,  of  course,  I  am  glad  to 
do  that.  I  think  we  should  confer  now 
privately  and  see  what  we  could  arrange. 
I  think  the  4:15  p.m.  time  may  cause  a 
problem  for  some  of  us.  but  let  us  try 
and  for  the  moment  at  least  I  think  we 
should  content  ourselves  with  agreeing 
to  the  request  of  the  majority  leader 
that  he  be  permitted  now.  as  I  under- 
stand his  request,  to  file  a  cloture  mo- 
tion that  would  mature  and  be  presented 


to  the  Senate  for  a  vote  sometime  on 
Tuesday. 

Mr.  ROBERT  C.  BYRD.  What  time 
does  the  Senator  return  on  Tuesday? 

Mr.  PERCY:  4:15  p.m.  at  Chanute  Air 
Force  Base. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  SCOTT.  Mr.  President,  this  being 
the  fifth  vote  that  we  have  had  on  clo- 
ture, I  shall  not  be  here  next  year  either, 
but  I  am  concerned  about  the  precedents 
that  we  are  setting  and  I  wonder  if  the 
distinguished  majority  leader  could  ad- 
vise us  how  many  times  he  intends  to 
file  cloture  motions.  I  do  not  know  what 
a  reasonable  number  is,  and  certainly 
the  distinguished  majority  leader  is 
within  his  rights  to  file  as  many  as  he 
sees  fit,  and  yet  the  custom  oftentimes 
has  been  three  cloture  motions.  Now  we 
have  gone  to  five.  We  are  proposing  to 
go  to  six.  Will  that  be  the  last  one?  I 
would  think  that  if  the  majority  leader's 
motion  should  be  agreed  to  on  the  sixth 
time  it  might  mean  that  we  will  have 
six  cloture  motions  or  more  every  time 
a  controversial  matter  comes  up.  I 
wonder.  I  am  not  going  to  object.  But 
I  wonder  if  the  distinguished  majority 
leader  might  comment  on  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, my  only  comment  would  be  that 
once  Robert  Bruce,  who  was  fleeing  the 
English  after  several  disastrous  en- 
counters, was  resting  one  day  in  the  loft 
of  a  barn,  and  he  sav/  a  spider  attempt 
to  swing  its  web  from  one  rafter  to  the 
other. 

Mr.  TOWER.  He  was  under  a  tree,  I 
believe. 

Mr.  ROBERT  C.  BYRD.  No.  It  was  in 
a  barn.  [Laughter.1 

The  Senator  from  Texas  is  still  read- 
ing Robin  Hood.  [Laughter.] 

And  the  spider  failed  six  times.  Where- 
upon, Robert  Bruce  said,  "I  wonder  if  the 
spider  would  try  again.  If  the  spider 
tries  again  and  succeeds  I  shall  try 
again." 

The  spider  tried  the  seventh  time  and 
cucceeded. 

Mr.  SCOTT.  Is  that  part  of  the  prec- 
edent? 

Mr.  ROBERT  C.  BYRD.  Robert 
Bruce — the  story  is  not  interrupted — 
Robert  Bruce  tried  the  seventh  time  and 
on  that  occasion  he  put  his  English  foes 
to  rout. 

In  all  seriousness,  I  have  not  made 
any  decision.  The  question  is  a  good  one. 
And  many  people  are  asking  the  ques- 
t'on  in.side  the  Senate  and  out.  and  I  just 
remember  an  old  adage  that  says,  if  you 
fail  to  succeed  try,  try  again. 

So.  Mr.  President,  I  want  us  to  try 
again  next  Tuesday. 

Mr.  SCOTT.  Mr.  President,  reservmg 
the  right  to  object,  and  I  shall  not  pur- 
sue it  any  further.  I  will  not  object.  I 
think  in  all  seriousness  the  distinguished 
majority  leader  should  consider  the  prec- 
edents that  he  has  been  establishing. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
rew  precedents  are  set  from  time  to  time. 
There  will  never  come  a  time  when  we 
can  close  the  book  and  say  all  precedents 
have  been  made  until  the  crack  of  doom. 
So  there  will  continue  to  be  new  prec- 


edents after  the  Senator  from  West 
Virginia  has  long,  long  been  forgotten. 

So,  Mr.  President,  I  renew  my  unani- 
mous consent  request. 

Mr.  PERCY.  Mr.  President,  the  Sena- 
tor from  Illinois  wishes  to  correct  a 
statement.  At  least,  we  have  knowledge 
that  someone  listens  to  the  squawk  box 
upstairs  now.  My  staff  directed  me  that 
my  recollection  was  wrong.  We  are 
scheduled  to  depart  from  Chanute  Air 
Force  Base  at  4  o'clock,  landing  at 
Andrews  Air  Force  Base  at  6:30  p.m.  The 
program  has  been  laid  out  there  for  a 
thorough  study  of  the  potential  closing 
of  that  base  which  is  so  vital  to  our  com- 
munity and  State  that  I  would  very  much 
hesitate  to  change  that,  although  I  know 
several  of  my  colleagues  who  would  just 
as  soon  that  I  be  absent  that  day. 

Mr.  ROBERT  C.  BYRD.  Could  we  have 
this  understanding:  That  I  introduce  a 
cloture  motion  today,  and  if  we  cannot 
work  out  a  time  that  is  agreeable  to  all 
Senators  for  a  vote  on  Tuesday,  have 
that  vote  occur  on  Wednesday? 

Mr.  TOWER.  Mr.  President,  maybe  I 
could  help.  I  would  be  delighted  to  give 
a  pair  to  the  Senator  from  Illinois. 

(Laughter.) 

Mr.  PERCY.  I  might  accept. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  be  per- 
mitted to  introduce  the  cloture  motion 
today,  that  there  be  no  session  tomor- 
row, and  if  the  time  can  be  agreed  upon 
for  Tuesday  which  is  mutually  accom- 
modating to  all  Senators,  the  cloture 
vote  occur  on  Tuesday,  with  the  an- 
nouncement of  the  time  as  soon  as  pos- 
sible either  today  or  on  Monday,  but  if 
that  time  cannot  be  worked  out  by 
Tuesday,  then  a  cloture  vote  occur  on 
Wednesday. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  I  will  work 
closely  with  the  minority  leader,  who  is 
on  the  other  side  of  this  question  in  this 
instance. 

Mr.  BAKER.  Mr.  President,  I  feel  an 
obligation  now  to  touch  one  or  two  other 
bases  with  respect  to  the  Wednesday 
situation.  I  think  it  is  worth  doing 
though,  and  I  wonder  if  the  majority 
leader  would  indulge  us  for  about  5  min- 
utes while  we  look  into  that  to  see  if  it 
agreeable,  and  I  would  then  at  this  time, 
prior  to  the  Chair's  announcing  the  re- 
sult on  the  majority  leader's  request, 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  a.ssistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE   MORNING   BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  15  minutes,  and  Senators  may  be 
allowed  to  speak  therein  up  to  5  minutes 
each. 


177W 


roMriR  F<s<sinN  a t  r fcor n — .senate 


June.  /5.   197fi 


June  15,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


17751 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  any  morning  business? 


fiscal  year  1980  in  the  amount  of  $1,290,000,- 
000:  to  the  Committee  on  Appropriations. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate 
messages  from  the  President  of  the 
United  States  submitting  sundry  nomi- 
nations, which  were  referred  to  the  Com- 
mittee on  Foreign  Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  reported  that  on  June  14. 
1978.  he  approved  and  signed  the  fol- 
lowing joint  resolution : 

S.J.  Res.  140.  A  Joint  re.solution  to  author- 
ize and  request  the  President  to  proclaim 
June  11.  1978.  as  "American  University  Press 
Day"  to  commemorate  the  centennial  of 
university   press   publishing   in   America. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED    BILL    SIGNED 

At  10:02  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  Sueaker  has  signed 
the  following  enrolled  bill : 

S.  2380.  An  act  to  amend  the  Intervention 
on  the  High  Seas  Act  to  implement  the  pro- 
tocol relating  to  intervention  on  the  high 
seas  In  cases  of  marine  pollution  by  sub- 
stances other  than  oil,  1973. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore I  Mr.  Paul  G.  Hatfield  > . 


ENROLLED  BILL  PRESENTED 

Tlie  Secretary  of  the  Senate  reported 
that  on  today  he  presented  to  the  Presi- 
dent of  the  United  States  the  following 
enrolled  bill: 

S.  2380.  An  act  to  amend  the  Intervention 
on  the  High  Seas  Act  to  implement  the  pro- 
tocol relating  to  Intervention  on  the  high 
seas  in  ca.scs  of  marine  pollution  by  svtb- 
siances  other  than  oil.  1973 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accomiianying  re- 
ports, documents  and  papers,  which  were 
referred  as  indicated : 

E-3807.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  pro- 
posals reducing  the  requests  for  supplemen- 
tal appropriations  for  the  fiscal  year  1979 
in  the  amount  of  $3,727,000.  amendments 
to  the  request  for  appropriations  for  the 
fiscal  year  1979  in  the  amount  of  $3,373,200.- 
000.  and   an   advance  appropriation   for  the 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations,  with  amendments  and 
with  a  preamble: 

S.  Con.  Res.  72.  A  concurrent  resolution 
countering  terrorism  (Rept.  No.  95-936). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation: 

The  following-named  persons  to  be  mem- 
bers of  the  U.S.  Metric  Board: 

Paul  Block.  Jr..  of  Ohio: 

Dennis  R.  Smith,  of  Massachusetts; 

Andrew  H.  Kenopensky.  of  New  Jersey;  and 

Bruce  P.  Johnson,  of  Nevada. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND  JOINT 
RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  HASKELL: 
S.  3203.  A  bill  for  the  relief  of  Mr.  and  Mrs. 
Paul    Markson;    to    the    Committee    on    the 
Judiciary 

By  Mr.  CANNON  (for  himself  and  Mr. 
Laxalt) : 
S.  3204  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  the  occupa- 
tional tax  on  wagering  shall  not  apply  in  any 
State  in  which  wagering  is  permitted  by  law; 
to  the  Committee  on  Finance. 

By  Mr.   CRANSTON   (for  himself  and 
Mr.  Kennedy)  : 
S.    3205.   A   bill    to  amend   the   Indochina 
Migration    and    Refugee    Assistance    Act    of 
1975.  and  for  other  purposes:  to  the  Commit- 
tee on  Human  Resources. 
By  Mr.  WALLOP: 
S.  3206.  A  bill  to  terminate  production  con- 
trols on  peanuts,  to  terminate  price  support 
operations  In  effect  for  such  commodity,  and 
to  remove  customs  duties  and  import  quotas 
on  such  commodity;  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 
By  Mr.  McCLURE: 
S.J.  Res.  141.  A  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to  pro- 
vide that  appropriations  made  by  the  United 
States  shall  not  excee'd  thirty  three  and  one 
third  percent  of  the  average  national  income 
of  the  prior  three  calendar  year.s.  e.\cept  as 
specified  during  war  or  national  emergency; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  MARK  O.  HATFIELD  (for  him- 
self. Mr.  Baker.  Mr   Robert  C.  Byrd. 
Mr.  INOUYE.  Mr.  Jackson.  Mr    Ma- 
THiAs.  Mr.  Randolph,  and  Mr.  Stev- 
enson) : 
S.J.  Res.  142.  A  Joint  resolution  to  author- 
ize and  direct  the  Franklin  Delano  Roosevelt 
Memorial   Commission   to  proceed   with  the 
construction  of  the  Franklin  Delano  Roose- 
velt Memorial,  and  for  other  purposes;  to  the 
Committee  on  Rules  and  Administration. 


STATEMENTS   ON   INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CANNON  (for  himself  and 
Mr.  Laxalt  > : 

S.  3204.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
occupational  tax  on  wagering  shall  not 
apply  in  any  State  in  which  wagering  is 
permitted  by  law;  to  the  Committee  on 
Finance. 

•  Mr.  CANNON.  Mr.  President,  today  I 
am  introducing  an  amendment  to  the 
Internal  Revenue  Code  of  1954,  along 
with  my  colleague.  Senator  Paul  Laxalt, 
the  intent  of  which  is  to  provide  that  the 
2 -percent  excise  tax  on  wagers  and  the 
occupational  tax  on  wagering  shall  not 
apply  in  any  State  in  which  wagering  is 
permitted  by  law. 

Several  years  ago,  two  key  U.S.  Su- 
preme Court  decisions  had  the  effect  of 
disallowing  the  prosecutorial  function 
of  the  then  10 -percent  excise  tax  on 
wagers. 

Subsequently,  in  the  1st  session  of  the 
94th  Congress,  I  introduced  an  amend- 
ment to  eliminate  the  excise  tax  for  legal 
gaming  operations.  The  Senate  and 
House  conferees,  however,  decided  to  re- 
duce the  tax  to  2  percent  and  increase 
the  occupational  tax  in  section  4411  of 
the  code  from  S50  to  $500. 

Thus,  we  have  a  situation  of  gaming 
establishments  who  make  a  good  faith 
effort  to  comply  with  the  code  losing 
customers  to  illegal  operations  which 
simply  ignore  tax  consequences.  This  is 
compounded  by  the  S500  occupational 
tax.  whicli  can  only  be  interpreted  as  a 
penalty  on  wage  earners  who  are  anxious 
to  work,  since  most  employers  require 
employees  to  pay  this  tax.  As  an  aside, 
the  Treasury  Department  admits  the 
revenues  from  the  taxes  are  extremely 
minor. 

The  Commission  on  the  Review  of  the 
National  Policy  Toward  Gambhng.  in  its 
final  report  to  Congress  in  1976.  deter- 
mined these  two  taxes  interfere  with  the 
ability  of  a  legal  gambling  industry  to 
compete  with  its  illegal  counterpart,  and 
that  such  taxes,  if  they  are  to  exist  at  all. 
are  more  appropriately  levied  by  State 
governments. 

In  Nevada,  gaming  is  our  largest  in- 
dustry. It  is  a  highly  regulated  and  li- 
censed industry.  Nevada  is  the  only 
State  affected  by  the  current  law.  This 
measure  would  bring  our  situation  in 
line  with  the  current  Federal  gaming 
policy,  which  is  to  reserve  the  taxing  au- 
thority and  benefits  for  the  States.  Al- 
though at  the  same  time,  adequate  juris- 
diction for  oversight  responsibilities  by 
the  appropriate  Government  agencies, 
including  the  Federal  Government,  re- 
mains intact. 

Mr.  President,  we  ask  that  this  bill  be 
appropriately  referred  and  we  are  hope- 
ful the  Senate  will  take  rapid  and  favor- 
able action  on  this  attempt  to  make  the 
code  more  et;  i  table  and  at  the  same 
time  eliminate  another  heavy  occupa- 
tional burden  facing  many  working  men 
and  women. • 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Kennedy)  : 
S.  3205.  A  bill  to  amend  the  Indochina 
Migration  and  Refugee  Assistance  Act  of 
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1975,  and  for  other  purposes;  to  the  Com- 
mittee on  Human  Resources. 
•  Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  legislation  today  to  provide 
for  an  additional  year  of  full  Federal 
participation  in  the  Indochina  refugee 
assistance  program. 

The  Indochina  refugee  assistance  pro- 
gram currently  provides  100  percent 
Federal  reimbursement  to  States  and 
localities  for  costs  incurred  in  providing 
social,  medical,  and  income  assistance 
to  Indochinese  refugees.  Under  legisla- 
tion enacted  by  Congress  last  year,  the 
reimbursement  level  is  scheduled  to 
phase  down  to  75  percent  in  fiscal  year 
1979.  50  percent  in  fiscal  year  1980,  and 
25  percent  in  fiscal  year  1981,  after  which 
time  the  program  is  scheduled  to 
terminate. 

Congress  took  action  last  year  on  the 
assumption  that  the  Indochinese  refugee 
situation  in  the  United  States  would 
stabilize.  However,  this  has  not  been  the 
case.  The  ever-changing  social,  political, 
and  economic  situation  in  Southeast 
Asia  in  the  aftermath  of  a  long  and  tragic 
conflict  continue  to  cause  the  dislocation 
of  hundreds  of  thousands  of  Vietnamese, 
Cambodians,  and  Laotians  from  their 
homelands.  Thousands  of  these  persons 
now  live  in  unsanitary  and  overcrowded 
boats  and  camps  in  Southeast  Asia. 

Since  October  1977,  President  Carter 
has  authorized  the  admission  of  an  addi- 
tional 31,000  refugees  to  the  United 
States.  Recent  remarks  by  Vice  Presi- 
dent MoNDALE  have  raised  the  possibility 
that  an  additional  25.000  will  be  admit- 
ted each  year  for  years  to  come. 

While  IRAP  has  helped  many  Indo- 
Chinese  families  become  self-sufficient 
and  leave  the  welfare  rolls,  the  substan- 
tial numbers  of  new  refugees  coming 
into  the  United  States  have  meant  an  in- 
crease in  the  numbers  of  refugees  receiv- 
ing assistance.  In  San  Diego,  Calif.,  for 
example,  the  number  of  Indochinese  re- 
ceiving public  assistance  increased  from 
2,517  in  December  1977  to  2.715  in  Feb- 
ruary 1978  to  2,819  in  April  1978.  This 
represents  a  12-percent  increase.  The 
desperate  hfe  circumstances  of  the  new- 
refugees  indicate  that  large  numbers  will 
continue  to  be  in  need  of  public  resources. 

A  phase-down  in  the  level  of  Federal 
participation  and  the  continuing  increase 
in  the  numbers  of  Indochinese  refugees 
mean  only  that  the  local  property  tax- 
payer must  pick  up  the  costs  of  support- 
ing the  refugees.  Local  property  tax- 
payers are  decrying  loud  and  clear  to  all 
lawmakers  that  they  can  no  longer  be 
expected  to  carry  the  burden  of  heavy 
taxation  for  decisions  in  which  they  have 
had  no  voice.  The  Indochinese  refugees 
come  to  this  country  under  Federal  au- 
thority. To  ask  taxpayers  in  certain 
localities  to  bear  the  costs  of  support- 
ing them  on  behalf  of  all  Americans  is 
unfair. 

An  additional  year  of  100  percent  Fed- 
eral participation  would  not  only  insure 
that  the  Federal  Government  carries 
the  responsibility  for  helping  refugees 
enter  productive  lives,  but  would  also 
give  us  time  to  evaluate  and  develop 
sensible,  comprehensive  programs  to 
assist  all  refugees,  regardless  of  coun- 


try of  origin,  in  resettling  into  new  lives 
in  America.* 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  California,  Senator  Cran- 
ston, in  introducing  legislation  today  to 
extend  full  funding  for  the  Indochina 
refugee  assistance  program  for  1  addi- 
tional year. 

As  a  member  of  the  Judiciary  Commit- 
tee and  as  chairman  of  the  former  Sub- 
committee on  Refugees.  I  have  closely 
followed  developments  in  the  Indochina 
refugee  program  from  the  earliest  days 
in  1975.  Like  countless  other  Americans. 
I  have  watched  the  remarkable  progress 
of  the  refugees  in  becoming  contributing 
and  productive  members  of  their  adopted 
communities  all  across  our  land.  The 
statistics  over  the  past  3  years  tell  of  an 
industrious  and  hard-working  people, 
achieving  an  impressive  record  of  as- 
similation into  our  society. 

But  the  resettlement  process  is  still  in 
motion  for  many,  and  additional  refugees 
are  still  arriving  from  Indochina.  This 
requires  continuing  Federal  support  for 
the  resettlement  program,  especially  for 
the  efforts  of  the  voluntary  and  com- 
munity agencies  involved  in  helping  the 
refugees  to  help  themselves.  A  reduction 
in  Federal  support  at  this  time  would 
also  work  undue  hardship  on  several 
States,  as  well  as  deny  full  assistance  to 
the  additional  refugees  who  are  coming 
to  our  shores  over  the  coming  year — 
many  to  join  family  and  friends  already 
here. 

Furthermore,  an  extension  of  the  pro- 
gram for  1  year,  with  a  4-year  phase- 
down  to  follow,  would  add  very  little  to 
the  total  cost  of  the  program — a  max- 
imum of  only  $27  million  in  new  out- 
lays, but  perhaps  far  less.  Yet  this  ex- 
tension will  provide  important  continuity 
for  the  resettlement  effort. 

In  addition,  this  legislation  will  also 
increase  from  $25  to  $40  million  the 
funds  authorized  for  the  "special  proj- 
ects" of  the  voluntary  agencies,  whose 
role  has  been  crucial  in  the  resettlement 
process. 

A  final  feature  of  the  bill  is  a  provision 
to  extend  indefinately  the  period  under 
which  Indochinese  refugees  entering  the 
United  States  may  be  eligible  to  apply 
to  adjust  their  immigration  status  from 
"parolee"  to  that  of  permanent  resident 
alien. 

Mr.  President.  I  know  this  legislation 
has  broad  support  among  the  voluntary 
agencies.  State  and  local  communities, 
and  others  involved  in  the  Indochina 
refugee  resettlement  program,  and  I  urge 
its  expeditious  consideration  by  the 
Senate.* 


By  Mr.  WALLOP: 
S.  3206.  A  bill  to  terminate  production 
controls  on  peanuts,  to  terminate  price 
support  operations  in  effect  for  such 
commodity,  and  to  remove  customs  du- 
ties and  import  quotas  on  such  com- 
modity: to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 
•  Mr.  WALLOP.  Mr.  President,  today  I 
am  introducing  a  bill  to  remove  any  re- 
straint on  peanuts  and  remove  peanuts 
from  all  price  support  programs  provided 


by  the  Department  of  Agriculture.  Im- 
port restraint  could  just  as  well  be  re- 
moved on  television  sets,  shoes.  CB 
radios,  orange  juice,  or  any  other  item 
that  is  justifiably  protected  from  the 
vagaries  of  the  world  market.  We  place 
import  restraint  on  these  items  to  pro- 
tect industries  from  predatory  foreign 
competition  and  to  insure  the  American 
consumer  that  our  own  producers  can 
supply  high-quality  products  at  reason- 
able prices.  Let  me  say  that  I  have  no  ax 
to  grind  with  American  peanut  farmers. 

Introducing  this  bill  is  a  symbolic  act 
to  demonstrate  that  President  Carter 
could  have  picked  the  peanut  or  shoe 
or  any  industry  instead  of  the  cattle 
industry  to  lead  the  fight  against  in- 
flation. If  we  are  to  remove  the  import 
restraint  on  foreign  beef  to  dampen  in- 
flationary pressures,  why  should  we  stop 
with  just  one  segment  of  agriculture  or 
industry?  If  we  are  to  sacrifice  viable 
industries  and  the  long-term  interests 
of  the  consumer  for  temporary  gains  on 
the  inflation  front,  why  not  throw  open 
our  doors  to  all  cheap  foreign  products? 
If  the  President  insists  on  a  domestic 
economic  policy  that  defies  economic  ar- 
guments, let  us  at  least  be  consistent 
in  our  folly. 

Removing  the  price  supports  and  im- 
port restraints  on  peanuts  would  leave 
this  sector  of  agriculture  in  the  same 
situation  as  beef.  The  beef  industry  does 
not  receive  and  does  not  want  price  sup- 
ports, but  it  does  expect  some  protection 
from  shifts  in  foreign  beef  supplies.  Pro- 
tection from  imports  is  especially  im- 
portant when  the  cattle  industry  is  in 
a  weak  condition  after  4  years  of  low 
prices.  One  can  only  assume  that  Presi- 
dent Carter  and  his  advisers  feel  cheap 
beef  is  a  constitutional  right  of  con- 
sumers regardless  of  the  injuries  done 
to  producers,  while  other  protein  prod- 
ucts can  be  afforded  the  protection  from 
competition  in  tariffs  and  quotas. 

To  make  matters  worse,  price  trends 
in  the  cattle  industry  have  been  ad- 
versely affected  by  the  President's  de- 
cision to  increase  imports.  In  my  State 
of  Wyoming  cash  prices  for  feeder  cattle 
declined  rapidly  in  anticipation  of  the 
President's  announcement.  On  May  18, 
prices  for  feeder  cattle  at  the  Torrington, 
Wyo..  livestock  market  were  at  63  cents 
per  pound  for  steers  and  58  cents  per 
pound  for  herefords.  On  June  8.  the  day 
of  the  White  House  announcement,  live 
cattle  prices  for  steers  drooped  to  55 
cents  per  pound  and  heifer  prices 
dropped  to  53  cents  per  pound.  Mr.  Presi- 
dent, this  indicates  the  volatility  in  the 
cattle  markets  and  the  lack  of  strength 
behind  recent  price  increases.  Continua- 
tion of  these  low  prices  will  onlv  cause 
more  cattlemen  to  get  out  of  the  beef 
industry,  leaving  America  with  fewer 
cowcalf  operators. 

I  wish  to  point  out  this  action  jeopard- 
izes the  well-being  of  both  the  cattle 
industry  and  the  consumer.  The  Presi- 
dent's decision  to  increase  imports  could 
be  characterized  as  a  bad  idea  whose 
time  had  not  yet  arrived.  The  President 
has  chosen  to  increase  imports  while 
U.S.  cattlemen  are  still  liquidating  the 
Nation's  herd.  There  is  a  projected  3- 
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percent  reduction  in  the  cattle  herd  for 
1978.  and  the  prospect  of  increased  im- 
ports will  only  continue  the  liquidation 
phase  of  the  cattle  cycle.  In  1978  the 
cattle  herd  will  drop  another  3  million 
to  113  million  head.  The  longer  this  liq- 
uidation phase  continues,  the  smaller  the 
national  cattle  herd  and  beef  production 
will  be  in  the  future. 

If  consumers  are  pleased  by  the  Presi- 
dent's action  to  increase  beef  imports, 
even  at  the  cost  of  continuing  the  liqui- 
dation phase  of  the  cattle  cycle,  let  them 
consider  this.  Every  million  head  of  cat- 
tle liquidated  today  will  mean  450  million 
less  pounds  of  meat  production  in  2  to 
3  years.  I  would  like  to  point  out  that  the 
imported  meat  is  of  the  lowest  grade  of 
hamburger,  while  the  future  meat  we 
forfeit  is  70  percent  choice  beef  of  the 
steak  and  roast  variety.  In  my  opinion 
the  consumer  is  getting  a  bad  deal.  A 
move  that  shaves  a  penny  or  two  off  the 
price  of  beef  in  the  short  run  pushes 
the  price  sharply  upward  in  the  future. 

There  is  a  mistake  in  policy  if  the 
President  believes  that  he  can  continue 
to  turn  to  the  international  beef  market 
to  augment  the  supplies  of  U.S.  beef.  The 
Secretary  of  Agriculture  has  already 
noted  that  there  are  only  250  million 
pounds  of  exportable  beef  available  to 
the  United  States  at  this  time,  and  the 
export  situation  among  our  major  foreign 
suppliers  can  only  deteriorate. 

Cattle  production  is  declining  on  a 
global  scale.  Australia  and  New  Zealand 
supply  over  70  percent  of  the  U.S.  beef 
imports.  A  look  at  developments  in  these 
two  countries  indicates  the  dim  prospects 
of  depending  on  imports  for  increased 
supplies  of  beef.  Australia  and  New 
Zealand  have  been  suffering  from 
drought  and  low  prices,  creating  a  situa- 
tion similar  to  the  one  faced  by  U.S.  cat- 
tlemen. Large  cattle  slaughters  have  oc- 
curred, creating  a  12-percent  reduction 
in  the  Australian  herd  in  the  last  2  years 
and  a  5-percent  reduction  in  the  New 
Zealand  herd  in  1977.  What  I  am  saying. 
Mr.  President,  is  that  Australia  and  New- 
Zealand  have  been  liquidating  their 
herds  at  a  pace  and  scale  similar  to  the 
liquidation  here  in  the  United  States. 
These  countries  will  soon  have  to  begin 
the  rebuilding  stage  of  the  cattle  cycle, 
which  means  that  the  supplies  of  beef 
for  export  will  decline. 

The  President  is  boxing  the  consumer 
Into  a  tight  corner  by  extending  the 
liquidation  phase  of  the  cattle  cycle  and 
creating  the  backdrop  for  a  tight  beef 
supply  situation  in  the  future.  The  es- 
cape hatch  of  using  beef  imports  to  in- 
crease domestic  supplies  will  not  be 
available  on  the  magnitude  required  to 
dampen  beef  prices. 

Little  can  be  gained  by  portraying  the 
cattleman  and  the  consumer  at  odds  with 
each  other.  The  cattleman  and  the  con- 
sumer share  an  interest  in  stabilizing  the 
cattle  cycle,  and  avoid  wide  swings  in 
prices  and  supplies. 

The  consumer  will  benefit  in  the  long 
run  from  building  a  strong  beef  industry, 
one  that  can  be  depended  upon  at  all 
times.  The  same  is  true  for  other  prod- 
ucts such  as  peanuts  that  receive  some 
protection  or  price  supports  and  are  able 
to  develop  as  viable  domestic  and  export 


industries.  Inflation  cannot  be  fought  by 
floodmg  our  markets  with  cheap  foreign 
products  on  the  short  run.  only  to  find 
international  shortfalls  and  ruined  do- 
mestic industries  in  the  future.  If  the 
President  wants  to  control  inflation,  he 
should  cease  groping  for  answers  in  sym- 
bolism and  begin  working  on  the  problem 
of  profligate  spending  here  in  Wash- 
ington. 

The  bitter  irony  of  pitting  the  cowman 
against  his  customers  is  that  President 
Carter's  move  will  likely  increase  the 
pressures  of  inflation.  The  250  million 
pounds  is  all  that  remains  on  the  world's 
market.  It  is  the  world's  buffer  against 
the  pressure  of  inflated  beef  prices.  Now. 
with  this  buffer  gone,  imported  meat 
could  well  rise  in  price.  The  net  result 
of  the  President's  folly : 

Damaged  domestic  beef  industry: 

Damaged  relations  between  beef  pro- 
ducers and  customers : 

Damaged  consumer  price  protection; 
and 

Damaged  hope  of  meaningful  inflation 
control. 

Oh.  what  a  pitiful  symbol  for  the  coun- 
try to  hang  its  inflation-fighting  hopes 
on.  Perhaps  this  symbolic  gesture  will  get 
the  attention  of  the  President  and  his 
advisers.  Perhaps  it  will  get  the  attention 
of  the  deceived  American  consumers. 
Perhaps  soon  Americans  can  fight  infla- 
tion together,  and  not  by  pitting  one 
group  against  the  other  and  not  with 
arrogant  deception  of  the  hopes  and 
long-term  interests  of  Americans.* 


By  Mr.  McCLURE: 

S.J.  Res.  141.  A  joint  resolution  to 
amend  the  Constitution  of  the  United 
States  to  provide  that  appropriations 
made  bv  the  United  States  shall  not  ex- 
ceed 33 '3  percent  of  the  average  na- 
tional income  of  the  prior  3  calendar 
years,  except  as  specified  during  war  or 
national  emergency;  to  the  Committee 
on  the  Judiciary. 

•  Mr.  McCLURE.  Mr.  President,  today 
I  am  introducing  a  constitutional  spend- 
ing limitation  amendment  to  limit  the 
amount  of  our  tax  money  which  the 
Federal  Government  may  spend.  This 
amendment  will  provide  protection 
against  oopressive  taxation  in  the  same 
way  the-  Bill  of  Rights  protects  our  civil 
liberties  and  political  rights.  Now  is  the 
time  to  halt  the  growth  of  Government 
and  a  constitutional  limit  on  the  spend- 
ing power  of  Government  is  the  best  way 
to  do  it. 

Unless  we  change  the  direction  of  this 
country,  government  at  all  levels  will 
take  54  percent  of  every  dollar  we  make 
by  1984.  High  taxes  are  choking  the 
economy  by  penalizing  productivity, 
thrift,  and  investment.  Limiting  the  size 
of  Government  is  essential  if  we  are  to 
to  get  the  economy  moving  at  full  capac- 
ity again.  But  important  at  the  eco- 
nomic effects  of  this  amendment  are.  the 
most  important  beneflt  will  be  the  pres- 
ervation of  this  country  as  the  land  of 
the  free  where,  as  George  Washington 
said.  Government  is  the  servant,  not  the 
master  of  the  people.  No  one  is  free  if 
he  does  not  own  the  fruits  of  his  labor. 
Limiting  the  power  of  Government  to 
spend  our  money  is  the  most  important 


issue  we  face.  It  will  be  the  dominant 
political  issue  of  the  next  few  years. 
Those  of  us  who  have  long  fough,t  for 
tax  and  spending  limits  are  heartened 
by  the  recent  votes  in  California  and 
Tennessee.  The  voters  of  these  States 
have  shown  that  big  Government  is  not 
inevitable.  It  can  be  halted.  We  have  a 
choice. 

After  11  years  of  working  in  Congress 
and  sponsoring  25  bills  to  reverse  the 
tax-and-spend  philosophy  which  domi- 
nates Washington.  I  now  believe  we  have 
found  a  way  to  achieve  our  goal. 

Long  ago  the  irresponsible  direction 
Government  spending  was  taking  be- 
came obvious  and  as  a  freshman  Con- 
gressman I  supported  a  measure  in  the 
90th  Congress  to  require  a  single  appro- 
priations bill  so  that  we  might  more 
closely  examine  total  Government  spend- 
ing and  facilitate  its  control.  Through- 
out my  service  in  Congress.  I  have  sup- 
ported legislation  to  limit  expenditures 
and  prevent  expenditures  from  exceeding 
revenues.  I  have  cosponsored  the  Curtis 
constitutional  amendment  which  re- 
quires a  balanced  budget.  I  have  also 
supported  zero-based  budgeting  and  sun- 
set legislation,  because  I  felt  they  would 
help  control  the  rapid  increase  in  Gov- 
ernment spending.  In  1975.  I  introduced 
the  Kemp-McClure  Jobs  Creation  Act,  a 
comprehensive  tax  cut  proposal  which 
created  the  broad  consensus  that  now 
exists  for  permanent,  across-the-board 
tax  reduction.  At  that  time  I  said: 

As  a  nation,  we  stand  at  a  crossroads.  One 
road,  that  traveled  by  Great  Britain,  has  the 
immediate  appeal  associated  with  redistrib- 
uting existing  wealth:  but  it  also  holds  in 
store  fhe  ultimate  pain  of  sharing  not  the 
wealth  but  the  resultant  poverty.  The  other, 
less  frequently  traveled  road,  promises  con- 
tinued progress  and  gradual  enrichment  for 
all  members  of  society.  The  price  of  a  bright- 
er future  is  a  less  profligate  present. 

Four  years  ago  I  joined  in  sponsoring 
the  Budget  Control  Act  of  1974.  and  I 
sought  an  assignment  to  the  new-ly  cre- 
ated Budget  Committee.  But  by  the  time 
we  reported  our  first  congressional 
budget  resolution  it  was  clear  that  al- 
though we  had  created  a  new  budget 
process,  we  were  still  unw-illing  to  con- 
trol spending.  In  minority  views  pre- 
pared for  the  first  budget  resolution  I 
w-rote : 

For  literally  the  first  time  the  Senate  has 
the  occasion  to  specifically  address  itself  to 
the  aggregate  budget  and  national  economic 
policy,  especially  as  it  involves  the  budget. 
The  process  itself  is  an  important  step  to- 
ward rationally  addressing  economic  and 
budget  questions,  which  has  for  too  long 
been  limited  to  ad-hoc  approaches.  But  it  is 
not  the  exercise  that  is  Important— it  is  the 
result  that  matters. 

The  result,  as  I  feared  in  1974.  has 
been  continued  runaway  growth  in  the 
size  and  cost  of  Government. 

These  measures  have  failed  to  moder- 
ate the  growth  of  big  Government,  be- 
cause the  beneficiaries  of  our  tax  dollars 
are  well  organized  and  skillful  at  manipu- 
lating Washington.  The  Federal  Govern- 
ment, in  turn,  has  an  insatiable  appetite 
for  problems  to  solve  and  pressure  groups 
to  please.  Until  now.  these  forces  have 
overwhelmed  the  ability  of  the  average 
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American  who  pays  for  all  this  to  influ- 
ence the  course  of  events.  To  correct  this 
unbalance,  I  urge  my  colleagues  in  Con- 
gress and  the  State  legislatures  to  amend 
the  Constitution  and  limit  the  power  of 
Government  to  spend  our  money. 

This  amendment  limits  Federal  expen- 
ditures to  one-third  of  the  national  in- 
come averaged  over  the  past  3  years. 
National  income  is  the  total  net  income 
earned  in  production.  It  differs  from 
gross  national  product  mainly  in  that  it 
excludes  depreciation  charges  and  other 
allowances  for  business  and  institutional 
consumption  of  durable  capital  goods 
and  indirect  business  taxes.  The  Federal 
Government  is  now  spending  just  under 
35  percent  of  that  figure.  This  amend- 
ment would  result  in  an  immediate  re- 
duction of  between  $10  and  $12  billion 
and  more  importantly  it  prevents  Fed- 
eral tax  bites  from  becoming  any  larger. 

I  believe  that  this  amendment  offers 
the  best  instrument  for  returning  this 
country  to  the  ideals  on  which  it  was 
founded.* 


added  as  a  cosponsor  of  S.  3147,  a  bill  to 
prohibit  issuance  of  regulations  on  taxa- 
tion of  fringe  benefits. 

SENATE    JOINT    RESOLUTION    130 

At  the  request  of  Mr.  Griffin,  his  name 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  130,  designating  John  Philip 
Sousa's  "The  Stars  and  Stripes  Forever" 
as  the  national  march  of  the  United 
States. 

SENATE    RESOLUTION    477 

At  the  request  of  Mr.  Culver,  the 
Senator  from  Montana  (Mr.  Paul  G. 
Hatfield'  was  added  as  a  cosponsor  of 
Senate  Resolution  477,  to  disapprove  the 
meat  imports  quota  suspension. 


By  Mr.  MARK  O.  HATFIELD  (for 
himself,  Mr.  Baker,  Mr.  Robert 
C.  BvRD,  Mr.  INOUYE,  Mr.  Jack- 
son,   Mr.    Mathias,    Mr.    Ran- 
dolph, and  Mr.  Stevenson  ) : 
S.J.  Res.  142.  Joint  resolution  to  au- 
thorize and  direct  the  Franklin  Delano 
Roosevelt  Memorial  Commission  to  pro- 
ceed   with    the    construction    of    the 
Franklin    Delano    Roosevelt    Memorial, 
and  for  other  purposes;  to  the  Commit- 
tee on  Rules  and  Administration. 

I  The  remarks  of  Mr.  Mark  O.  Hat- 
field when  he  introduced  the  joint  res- 
olution appear  elsewhere  in  today's 
proceedings. ) 


ADDITIONAL  COSPONSORS 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


S.   2843 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  California  (Mr.  Hayakawa) 
was  added  as  a  cosponsor  of  S.  2843,  a 
bill  to  provide  for  the  issuance  of  gold 
medallions,  and  for  other  purposes. 

S.    2920 

At  the  request  of  Mr.  Hollincs,  the 
Senator  from  Alabama  (Mrs.  Allen), 
the  Senator  from  Tennessee  (Mr. 
Baker),  the  Senator  from  Georgia  (Mr. 
NuNNi  and  the  Senator  from  Georgia 
(Mr.  Talmadce)  were  added  as  co- 
sponsors  of  S.  2920,  a  bill  to  amend  the 
Trade  Act  of  1974. 

S.    2968 

At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  Missouri  ( Mr.  Danforth  )  was 
added  as  a  cosponsor  of  S.  2968,  the 
Agricultural  Export  Expansion  Act  of 
1968. 

S.    3134 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Colorado  (Mr.  Haskell )  was 
added  as  a  cosponsor  of  S.  3134,  a  bill  to 
provide  that  certain  statutory  subsist- 
ence received  by  State  police  officers  will 
not  retroactively  be  included  in  gross 
income. 

S.    3147 

At  the  request  of  Mr.  Dole,  the  Senator 
from  New  Mexico  (Mr.  Domenich   was 


LABOR  LAW  REFORM  ACT  OF  1978— 
H.R.  8410 

amendment   no.    3007 

(Ordered  to  be  printed  and  to  he  on 
the  table.) 

Mr.  INOUYE  (for  himself  and  Mr. 
Matsunaga)  submitted  an  amendment 
intended  to  be  proposed  by  them,  joint- 
ly, to  Amendment  No.  2445  proposed  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENT    NO.    3008 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  GRIFFIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENTS    NOS.    3009    THROUGH    3013 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PACKWOOD  submitted  five 
amendments  intended  to  be  proposed  by 
him  to  Amendment  No.  2445  proposed  to 
H.R.  8410.  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENTS  NOS.  3014  THROUGH  3030 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MORGAN  submitted  17  amend- 
ments intended  to  be  proposed  by  him 
to  Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 


DEPARTMENT  OF  EDUCATION— 
S.  991 

AMENDMENT   NO.    3031 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Governmental  Af- 
fairs. I 

Mr.  HEINZ  (for  himself,  Mr.  Javits, 
Mr.  Percy,  and  Mr.  Glenn  >  submitted 
an  amendment  intended  to  be  proposed 
by  them,  jointly,  to  S.  991.  a  bill  to  es- 
tablish a  Department  of  Education,  and 
for  other  purposes. 

•  Mr.  HEINZ.  Mr.  President.  I  would 
like  at  this  time  to  submit  an  amend- 
ment to  S.  991,  legislation  I  have  cospon- 
sored  that  would  create  a  Cabinet  level 
Department  of  Education.  I  remain  fully 
committed  to  the  idea  of  giving  educa- 
tion the  high  status  and  visibility  it 
rightly  deserves  in  the  Federal  Govern- 
ment. I  am  pleased  that  President  Car- 
ter has  given  his  full  support  to  the  crea- 


tion of  the  Department  of  Education.  It 
is  my  strong  hope  that,  in  the  spirit  of 
cooperation  and  compromise,  we  can 
complete  action  on  this  legislation  before 
the  end  of  the  95th  Congress.  By  the 
same  token,  every  piece  of  legislation 
when  first  designed  is  not  free  of  fault, 
defect,  or  disadvantageous  features.  One 
such  defect  has  surfaced  in  this  legisla- 
tion, and  I  feel  an  intense  commitment 
to  correct  it. 

One  of  my  duties  as  a  member  of  the 
Governmental  Affairs  Committee  was  to 
chair  the  hearings  held  on  this  bill  that 
dealt  with  the  Head  Start  program.  As  a 
result  of  that  hearing  and  continuous 
communication  with  many  of  my  col- 
leagues and  constituents,  I  feel  it  would 
be  a  severe  impairment  to  this  fine  pro- 
gram to  have  it  included  in  the  proposed 
Department  of  Education. 

Without  a  doubt,  the  Head  Start  pro- 
gram has  been  a  great  success.  The  ques- 
tion of  whether  the  program  should  be 
administered  by  a  Department  of  Edu- 
cation or  a  Department  of  Health  and 
Welfare  is  certainly  a  difficult  one  for 
the  committee  to  consider.  I  listened 
carefully  to  the  arguments  on  the  issue, 
both  pro  and  con. 

I  think  all  of  the  members  of  the  com- 
mittee, and  the  56  other  cosponsors  of 
the  Department  of  Education  legisla- 
tion, are  committed  to  the  preservation 
of  the  Head  Start  program  and  its 
unique  charcter. 

The  hearings  on  this  proposal  pro- 
vided a  thorough  examination  of  the 
past  successes  of  the  Head  Start  program 
and  very  serious  consideration  was  given 
to  its  inclusion  in  the  proposed  piece  of 
legislation.  But  we  are,  after  all.  striv- 
ing to  provide  the  very  best  for  our  Na- 
tion's children  and  this  can  only  be  done 
by  allowing  the  Head  Start  program  to 
remain  outside  of  the  confines  of  the 
proposed  Department  of  Education. 

Mr.  President.  I  want  to  thank  several 
of  my  colleagues  on  the  committee  for 
their  guidance,  assistance,  and  support 
of  this  amendment,  in  particular,  my 
good  and  knowledgeable  friend.  Senator 
Javits,  of  New  York,  who  has  had  a  great 
interest  in  this  subject,  as  have  Senators 
Glenn  and  Percy. 

Mr.    President,    I    believe    that    this 
amendment  will  be  well  received  by  the 
many  concerned  parents  and  educators 
that  many  Senators  have  heard  from  in 
recent  months.  Many  of  the  points  of 
which  I  have  alluded  to  here  today  are 
specifically    discussed    in    a    letter    of 
May  5,  1978.  from  me  to  Senator  Ribi- 
coFF.  chairman  of  the  Senate  Govern- 
mental Affairs  Committee.  Therefore,  I 
ask  unanimous  consent  that  the  text  of 
this  letter  be  included  in  the  Record,  to- 
gether with  the  text  of  our  amendment. 
There  being  no  objection,  the  amend- 
ment   and    letter    were   ordered    to   be 
printed  in  the  Record,  as  follows: 
Amendment  No.  3031 
On  page  7.  strike  out  lines  8  through  11. 
On  page  7.  line  12.  strike  out  "(3)"  and 
Insert  In  lieu  thereof  "(2)". 

On  page  7.  line   16.  strike  out  "(4)"  and 
Insert  In  lieu  thereof  "(S)  '. 

On  page  7.  line  20.  strike  out  "(5)"  and 
in.sert  In  Ueu  thereof  "(4)". 
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On  page  8.  line  5.  strike  out  "(6)"  and 
Insert  In  lieu  thereof  "(5)  ". 

On  page  8.  line  10.  strike  out  "(7)"  and 
Insert  in  lieu  thereof  "(6)". 

On  page  8,  line  14.  strike  out  "(8)'  and  in- 
sert in  lieu  thereof  "(7)". 

On  page  8.  line  17.  strike  out  "(9)  '  and 
insert  in  lieu  thereof  "(8)". 

On  page  8.  line  20.  strike  out  '(10)"  and 
insert  in  lieu  thereof  "(9)" 

On  page  8.  line  23.  strike  out  "(11 »"  and 
Insert  in  lieu  thereof  "( 10)  ". 

On  page  9.  line  1.  strike  out  "(12f  and 
insert  in  lieu  thereof  "( il)". 

U.S.  Senate. 
Washington,  DC.  May  5.  1978. 
Hon.  Abraham  Ribicoff, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Mr.  Chairman:  As  you  know,  on  April 
27.  1978.  I  chaired  a  Governmental  Affairs 
Committee  hearing  on  S.  991.  and  related  leg- 
islation, to  establish  a  separate  Department 
of  Education.  The  purpose  of  that  hearing 
was  to  receive  testimony  on  that  portion  ol 
the  legislation  that  deals  with  the  inclusion 
of  the  Headstart  program  as  one  of  the  com- 
ponent parts  of  the  proposed  Department  ol 
Education. 

As  you  are  probably  aware,  this  is  a  highly 
controversial  issue  among  educators  as  well 
as  parents  and  community  groups.  From  the 
impression  I  received,  there  are  a  number  of 
points  that  you  ought  to  be  acutely  cogni- 
zant of  as  Chairman  of  the  Committee. 

1.  The  Administration  was  wholly  unpre- 
pared to  answer  the  question  of  meaningful 
safeguards  to  protect  the  Headstart  P»rogram 
and  to  pre.serve  its  community-based  orien- 
tation if  it  became  a  part  of  the  proposed 
Department. 

2.  There  was  a  notable  lack  of  community 
or  private  citizen  advocacy  of  or  support  for 
the  inclusion  of  the  Headstart  Program  as  a 
component  of  the  proposed  Department. 

3.  The  argument  that  Headstart  would  en- 
Joy  increased  visibility  in  a  Department  of 
Education  was  not  very  persuasive  without 
an  administrative  organizational  chart  that 
shows  exactly  where  the  Headstart  Program 
would  be  located  in  the  proposed  Depart- 
ment. Furthermore,  in  my  mind  it  is  un- 
clear exactly  who  would  exert  direct  power 
over  the  Headstart  Program. 

4.  The  principal  merit  of  such  a  reorgani- 
zation, as  I  understand  it.  would  be  the  high- 
ly desirable  goal  of  achieving  greater  linkages 
and  continuity  as  far  as  child  development  is 
concerned.  The  panelists,  however,  were  un- 
able to  make  the  case  that  these  linkages 
would  be  strengthened  or  achieved  more  ef- 
fectively in  a  Department  of  Education. 

In  summary,  the  most  .serious  problem 
with  including  the  Headstart  Program  as 
part  of  the  proposed  Department  of  Educa- 
tion is  the  lack  of  effective  safeguards  to  as- 
sure parents  and  communities  that  indeed 
they  will  be  Involved  in  spearhciding  and 
coordinating  their  children's  development  as 
under  the  present  Headstart  Program.  There- 
fore, until  the  proponents  of  a  United  States 
Department  of  Education  are  able  to  prove 
that  it  will  be  capable  of  accommodating  and 
welcoming  parent  Involvement  and  commu- 
nity participation,  as  well  as  become  more 
developmentally  (as  opposed  to  cognltlvely) 
oriented.  I  strongly  resist  the  inclusion  of 
the  Headstart  Program  in  the  proposed  De- 
partment of  Education.  I  urge  you  to  revise 
S.  991  to  leave  the  Headstart  Program  within 
the  existing  structure  of  the  Administration 
for  Children.  Youth  and  Families. 

In  closing.  I  was  indeed  privileged  by  the 
opportunity  to  chair  the  Headstart  hearing 
and  look  forward  to  continuing  work  with 
you  in  enacting  legislation  to  establish  a  De- 
partment of  Education  in  the  future. 
Sincerely. 

H.  John  Heinz.  III.  U.S.S.* 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OF  1978— 
S.  3084 

amendment  no.  3032 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  BAKER  (for  Mr.  Domenici)  (for 
himself.  Mr.  Williams,  Mr.  Brooke.  Mr. 
Percy.  Mr.  Dole,  Mr.  Chiles.  Mr. 
Church.  Mr.  DeConcini,  and  Mr.  Heinz) 
submitted  an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  S.  3084,  a 
bill  to  amend  and  extend  certain  Federal 
laws  relating  to  housing,  community,  and 
neighborhood  development  and  preserva- 
tion, and  related  programs,  and  for  other 
purposes. 

Mr.  BAKER.  Mr.  President,  on  behalf 
of  the  Senator  from  New  Mexico  (Mr. 
Domenici)  I  submit  an  amendment  for 
printing  to  S.  3084. 

I  ask  unanimous  consent  that  a  state- 
ment by  Senator  Domenici  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Domenici 

Recently  I  cosponsored  a  bill  introduced  by 
my  colleagues,  the  distinguished  Senators 
from  New  Jersey  and  Idaho.  Mr.  Williams 
and  Mr.  Chvrch.  which  provides  social  and 
nutritional  services  for  Older  Americans  in 
Congregate  Housing  (Congregate  Housing 
Ser\ices  Act  of  1978.  S.  2691). 

Congregate  Housing  is  defined  as  a  resi- 
dential environment  which  combines  shelter 
with  supportive  services  so  that  functionally 
impaired,  but  not  ill.  persons  can  maintain 
generally  independent  life  styles,  and  thus 
avoid  unnecessary,  premature,  and  costly 
institutionalization.  Congregate  Housing 
Services  include  nutritionall"  balanced 
meals,  housekeeping  assistance,  personal 
care,  and  a  variety  of  health  and  other 
supportive  social  services  which  must  be  con- 
sidered as  an  integral  and  essential  part  of 
housing  for  the  elderly. 

Today  I  am  offering  an  amendment  to  S 
3084,  "The  Housing  and  Community  Develop- 
ment Amendments  of  1978. '  S.  3084.  which 
incorporates  S.  2691.  provides  for  congregate 
services  in  Public  Housing.  The  funds  would 
be  distributed  to  local  public  housing  au- 
tl-orities  by  the  Department  of  Housing  and 
Urban  Development. 

The  amendment  I  am  offering  will  extend 
eligibility  for  congregate  services  to  section 
202  elderly  housing  projects. 

This  amendment  would  authorize  the  De- 
partment of  Housing  and  Urban  Development 
to  enter  into  3-  to  5-y;ar  contracts  with  any 
nonprofit  corporation  resjonsible  for  a 
project  houFlng  assisted  under  section  202 
of  the  Housing  Act  of  1959.  as  amended,  to 
provide  funds  for  supportive  social  services, 
either  dlrertly  or  through  arrangements  with 
lo:al  service  provider.;,  fcr  their  frail  elderly 
piid  nonelderly  handicapped  residents.  Such 
funding  would  be  provided  only  when  the 
section  202  .sponsor  cannot  obtain  necessary 
services  through  other  means. 

Section  202  housing  for  the  elderly  or 
handicanped  is  designed  to  provide  moderate 
cost  shelter  plus  services  which  are  appro- 
priate to  the  needs  of  the  elderly  or  handi- 
c.ipped  who  are  capable  of  self-reliance  and 
independent   living. 

Today,  one  out  of  every  five  persons  over  65 
will  li.c  part  of  his  life  in  a  nursing  home. 
Many  of  them,  perhaps  between  14  and  25 
percent,  the  GAO  estimates,  do  not  need  in- 
stitutional care,  but  find  themselves  Instltu- 
tlonali/ed  because  of  the  lack  of  supportive 
services. 


It  is  clear  that  there  is  a  desperate  need 
for  congregate  services  in  housing  which 
serves  the  elderly  and  handicapped.  A  recent 
survey  by  the  International  Center  for  Social 
Gerontology  found  that  over  3  million  elderly 
persons  are  in  need  of  "a.ssisted  living  ar- 
rangements." Of  this  number,  almost  2>i 
million  could  benefit  from  congregate  hous- 
ing with  accompanying  medical  and  social 
services.  In  spite  of  the  fact  that  various 
programs  have  been  developed  for  meeting 
the  housing  needs  of  the  elderly,  such  as  sec- 
tion 202  housing,  only  an  extremely  limited 
number  of  projects  have  incorporated  con- 
gregate services  due  to  the  lack  of  govern- 
mental funding  mechanisms.  This  lack  of 
funding  has  severely  hampered  the  effective- 
ness of  housing  programs  in  meeting  the 
range  of  living  needs  of  elderly  Americans. 
Another  recent  study  conducted  by  the 
Department  of  Housing  and  Urban  Develop- 
ment entitled  "Evaluation  of  the  Effective- 
ness of  Congregate  Housing  for  the  Elderly." 
concluded  that  facilities  with  congregate 
services: 

".  .  .  Improve  the  quality  of  life  (of  elderly 
persons)  by  helping  to  counteract  their 
social  isolation,  by  providing  Improved 
housing  for  a  low-Income  sector  by  staving 
off  unnecessary  and  premature  institu- 
tionalization, and  by  providing  a  humane 
environment  in  which  to  grow  old." 

HUD  programs  could  be  Instrumental  in 
meeting  the  spectrum  of  needs  of  the  elderly 
if  they  were  broadened  to  incorporate  basic 
congregate  services  in  housing  serving  the 
elderly.  Presently  the  .section  202  program, 
while  intended  to  specifically  serve  the  elderly 
and  handicapped,  falls  far  short  of  its  po- 
tential By  incorporating  the  congregate  serv- 
ices program  as  presently  contained  in  the 
Housing  and  Community  Development 
Amendments  of  1978.  into  202  projects.  Con- 
gress would  be  attempting  to  make  the  202 
program  truly  responsive  to  the  need  of 
residents. 

When  the  Congregate  Services  Act  of  1978 
was  Introduced,  it  was  generally  accepted 
that  consideration  would  be  given  in  future 
years  to  the  Integration  of  services  as  part 
of  other  programs  administered  by  the  De- 
partment of  Housing  and  Urban  Development 
for  the  elderly  and  handicapped.  The  Ameri- 
can Association  of  Homes  for  the  Aging,  as 
well  as  other  national  organizations,  testified 
on  the  need  for  Integrating  the  section 
202  program  In  the  Congregate  Services  Act 
of  1978.  Mr.  President.  I  believe  that  a  delay 
in  integrating  the  service  package  into  the 
existing  section  202  program  will  creat* 
undue  costs  in  future  years.  I  share  this 
belief  with  the  House  of  Representatives,  who 
Included  section  202  housing  in  a  similar  bill. 
H.R.  12433— companion  bill  to  S.  3084— which 
passed  the  House  Banking  Committee  and 
now  awaits  House  floor  action. 

A  number  of  organizations  have  endorsed 
this  amendment  including  the  American 
Association  of  Homes  for  the  Aging,  the 
National  Council  on  Aging,  the  Urban  Elderly 
Coalition,  the  Amerkan  Association  of  Re- 
tired Persons,  National  Retired  Teachers  As- 
s;ciatlon.  and  the  National  Council  of  Senior 
Citizens. 

I  am  proposing  an  increa.se  In  the  author- 
ization level  for  the  expanded  program,  an 
additional  $5  million  Is  authorized  in  fiscal 
year  1979  ar.d  fiscal  year  1930.  $10  million  is 
added  in  fiscal  year  1981  and  fiscal  year  1982. 
and  815  million  is  added  in  fiscal  year  1983. 
This  incremental  approach  phases  in  addi- 
tional assistance  to  residents  who  will  be- 
come eligible  for  services  under  this  amend- 
ment. 

We  must  consider  the  needs  of  elderly  and 
handicapped  persons  residing  In  section  202 
funded  projects.  In  order  for  these  Individ- 
uals to  remain  in  their  homes  and  continue 
to    live   as   independently   as   possible.    It    is 
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necessary  that  they  be  provided  with  sup- 
portive services  consistent  with  their  needs. 
For  the  program  to  be  a  truly  effective  gov- 
ernmental effort.  It  Is  important  that  con- 
gregate services  be  available  within  the  con- 
text of  the  program. 


NOTICES  OF  HEARINGS 

CUSTOMS  COURT  ACT  OF   1978 

•  Mr.  DeCONCINI.  Mr.  President,  on 
May  15.  1978,  I  announce  that  public 
hearings  would  be  held  on  June  23  and 
27,  1978,  in  room  4232,  Dirksen  Senate 
OfiBce  Building,  by  the  Subcommittee  on 
Improvements  in  Judicial  Machinery  of 
the  Committee  on  the  Judiciary  on  S. 
2857,  a  bill  to  clarify  and  revise  various 
provisions  of  title  28  of  the  United  States 
Code  relating  to  the  judiciary  and  ju- 
dicial procedure  regarding  judicial  re- 
view of  international  trade  matters. 

I  wish  to  notice  that  the  June  23 
hearing  will  commence  at  9  a.m.  and  the 
June  27  hearing  will  commence  at  8  a.m. 

Persons  who  wish  to  submit  a  state- 
ment for  submission  into  the  hearing 
record  should  communicate,  as  soon  as 
possible,  with  the  subcommittee,  6306 
Dirksen  Senate  Office  Building,  Wash- 
ington. D.C.  20510.« 

STTBCOMMrrTEE  ON  FEDERAL  SPENDING  PRACTICES 
AND   OPEN   GOVERNMENT 

•  Mr.  CHILES.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Practices 
Is  announcing  2  days  of  hearings  to  be 
held  on  the  General  Services  Adminis- 
tration Contract  Fraud  Investigation 
next  Thursday.  June  22,  at  10  a.m..  and 
next  Friday.  June  23.  at  10:30  a.m.  Both 
days  of  hearings  will  be  in  room  3302 
Dirksen  Building. 

For  further  information  regarding  the 
hearings,  please  contact  Mr.  Ronald  A. 
Chlodo,  subcommittee  chief  counsel  and 
staff  director  ( 224-02  !!).• 

SELECT  COMMITTEE  ON  SMALL  BUSINESS 

•  Mr.  NELSON,  Mr.  President.  I  wish 
to  announce  that  the  Select  Committee 
on  Small  Business  has  rescheduled  a 
hearing  on  S.  836  (to  amend  title  IV  of 
the  Small  Business  Investment  Act  of 
1958)  from  Monday.  June  12.  to  Mon- 
day. June  19.  1978,  at  9  a.m.  in  room 
424  of  the  Russell  Senate  Office  Building. 
The  Senator  from  Oklahoma  (Mr. 
Bahtlett)  will  chair  the  hearing. 

Further  information  can  be  obtained 
from  the  committee  office  at  224-5175.» 


ADDITIONAL  STATEMENTS 


THE  PANAMA  CANAL  TREATIES 

•  Mr.  McCLURE.  Mr.  President,  in  go- 
ing to  Panama  at  the  end  of  the  week. 
President  Carter  will  engage  In  an  act 
which.  In  its  defiance  of  the  Senate's  will, 
constitutes  sheer  arrogance  on  his  part. 
On  April  17.  the  Senate  adopted  a 
reservation  making  March  31,  1979.  the 
earliest  possible  date  that  the  Instru- 
ments of  ratification  of  the  Panama 
Canal  treaties  could  be  exchanged,  bar- 
ring passage  of  the  Implementing  legis- 
lation at  an  earlier  date.  In  doing  so.  the 
Senate  made  clear  during  the  debate 


that  this  date  related  to  the  actual  ex- 
change of  documents,  not  merely  their 
entry  into  force.  In  spite  of  the  legisla- 
tive history,  and  in  spite  of  the  spirit  of 
the  reservation,  the  President  now  plans 
to  proceed  with  the  exchange  of  instru- 
ments of  ratification.  That  a  proviso  will 
be  included  postponing  the  date  of  entry 
into  force  until  March  31  does  not  miti- 
gate the  plain  fact  that  the  Senate's  in- 
tent is  being  violated.  And.  as  an  added 
insult  to  this  body,  the  White  House  is 
contending  that  the  action  Is  fully  con- 
sistent with  the  legislative  history. 

Now,  there  can  be  no  mistaking  the  in- 
tent of  the  Senate  at  the  time  the 
Brooke  reservation  was  adopted. 

In  addition  to  the  words  of  the  spon- 
sor himself.  I  alluded  twice  to  this  very 
point  saying: 

I  think  the  reservation  which  he  has  of- 
fered has  the  virtue  of  at  least  saying  for  a 
period  of  time  we  are  not  going  to  deliver 
the  documents  to  the  Government  of 
Panama  until  Congress  has  had  the  oppor- 
tunity to  look  at  the  Implementing  legisla- 
tion and  act  on  it. 

...  It  also  has  the  anomaly  of  saying  In 
the  event  It  did  get  to  the  floor  of  Congress 
m  either  the  House  or  the  Senate  and  was 
specially  rejected  by  either  body,  that  the 
President  would  then  be  free,  following  that 
date,  to  deliver  the  Instruments  of  ratifica- 
tion and  of  the  treaty  which  I  think.  Is  the 
worst  of  all  the  world,  and,  perhaps,  even 
worse  than  the  anomaly  of  now  ratifying  and 
agreeing  to  one  which  we  would  not  later 
Implement. 

Not  one  Senator  rose  to  take  issue  with 
my  statements  at  that  time.  On  the  con- 
trary, the  Senator  from  Maryland  (Mr. 
Sarbanes)  who  was  managing  the  bill  for 
the  proponents  at  the  time,  said : 

.  .  .  the  provision  he  has  now  offered  states 
that  If  the  Implementing  legislation  Is  en- 
acted earlier  than  that,  then  we  should  pro- 
ceed with  the  exchange  of  articles  of  ratifi- 
cation, and  six  months  later,  then,  with  the 
Implementation  of  the  treaty.  However,  it 
provides  a  safeguard  against  mischief  with 
respect  to  the  Implementing  legislation  by 
saying  that  If  we  arrive  at  March  31,  1978,  and 
have  not  been  able  to  enact  it,  then  the 
exchange  of  the  article  of  ratification  wUl 
take  place  and  six  months  later  the  treaty 
will  go  Into  effect. 

Mr.  President.  I  ask  you — what  could 
be  clearer  than  that?  And  yet,  Mr.  Carter 
has  decided  otherwise. 

In  carrying  out  the  President's  deci- 
sion, the  White  House  has  also  consis- 
tently avoided  giving  a  direct  response  to 
legitimate  objections  by  Members  of  this 
body  to  its  actions.  Shortly  after  the 
White  House  plans  were  announced.  I  be- 
gan a  correspondence  with  the  executive 
branch  on  the  subject,  and  the  exchange 
of  letters  continues  to  this  day.  I  would 
like  to  discuss  this  correspondence  in 
some  detail,  as  I  believe  that  a  descrip- 
tion of  the  White  House's  refusal  to  own 
up  to  the  significance  of  its  actions  will  be 
as  disturbing  to  my  colleagues  as  it  has 
been  to  me. 

My  first  communication  was  a  brief 
letter  to  the  President  on  April  21.  mak- 
ing note  of  his  announced  plans,  and 
stating  that  "it  would  be  a  clear  viola- 
tion of  the  law  to  deliver  these  documents 


to  the  Republic  of  Panama  except  in  ac- 
cordance with  the  schedule  contained  in 
the  Brooke  reservation."  The  April  28 
response  signed  by  Douglas  J.  Bennet  of 
the  State  Department  emphasized  that 
"the  reservation  does  not  address  the 
matter  of  the  date  of  physical  delivery 
of  instruments,"  and  contended  that  the 
White  House  found  nothing  "in  the  leg- 
islative history  indicating  that  the  Sen- 
ate intended  a  meaning  other  than  that 
conveyed  by  the  plain  text  of  the  Brooke 
reservation . . .". 

That  same  day.  April  28.  I  wrote  a 
second  letter.  Stating  that  "any  proto- 
col which  purports  to  be  a  delivery  of 
the  Instnunent  of  ratification  would  be 
illegal."  I  cited  the  floor  exchange  be- 
tween Senator  Sarbanes  and  me  which 
clearly  indicated  that  under  the  Brooke 
reservation  no  exchange  was  to  take 
place  until  March.  Douglas  Bennet's 
May  8  reply  totally  skirted  my  point. 
In  fact,  the  only  substantive  sentence 
in  the  brief  note  reads : 

I  believe  that  my  earlier  letter  addressed 
the  points  which  you  have  raised  In  your 
latest  letter. 

Needless  to  say.  his  earlier  communi- 
cation did  no  such  thing.  My  letter  in 
effect  had  asked  the  White  House  to  ex- 
plain its  opinion  that  its  proposed  plans 
were  consistent  with  the  intent  of  the 
Senate.  Instead  of  being  sent  an  ex- 
planation. I  was  merely  referred  to  an- 
other letter,  and  one  which  specifically 
failed  to  provide  the  explanation  I 
sought.  On  June  9.  I  sent  a  third  letter 
to  the  President  incorporating  this  con- 
cern. I  am  now  awaiting  a  reply. 

Senator  Brooke,  sponsor  of  the  res- 
ervation, has  fared  no  better  in  his  own 
correspondence  with  the  administra- 
tion. On  April  27  he  expressed  concern 
about  the  President's  decision,  which 
"could  be  interpreted  as  an  attempt  to 
circumvent  the  intent  of  the  reserva- 
tion." Douglas  Bennet's  May  11  response 
again  circumvents  the  main  issue  by 
giving  primary  emphasis  to  the  docu- 
ments which  "will  clearly  and  unequivo- 
cally specify  that  the  exchange  of  In- 
struments will  not  be  effective  prior  to 
March  31. 1979." 

Mr.  President.  I  am  very  concerned 
about  the  administration's  actions  on 
this  issue.  For  the  President  to  flount 
the  will  of  Congress  in  this  manner 
does  not  speak  highly  of  his  respect  for 
the  integrity  of  Congress  and  the  legiti- 
mate role  of  the  Senate  in  the  ratifica- 
tion process.  Furthermore,  the  admin- 
istration's refusal  to  give  a  direct  an- 
swer when  confronted  by  the  evidence 
in  the  legislative  history  only  aggravates 
the  situation. 

There  Is  another  aspect  of  the  prob- 
lem that  also  worries  me  deeply.  There 
are  entirely  too  many  aspects  of  the 
transfer  to  Panama  as  yet  unsettled  for 
us  to  enter  into  a  firm  commitment  at 
this  time.  As  Senator  Brooke  observed 
in  his  April  27  letter,  "It  seems  reason- 
able to  me  to  assume  that  the  Executive 
would  like  to  maintain  its  fiexibility  re- 
garding the  date  of  exchange."  As  sup- 
port for  this,  he  cited  the  "Intemperate 


remarks  by  General  Torrijos  in  the  af- 
termath of  the  Senate  vote,"  con&erns 
about  the  human  rights  situation  in 
Panama,  and  the  need  for  sufficient  time 
to  draft  proper  implementing  legisla- 
tion. 

The  seriousness  of  this  last  problem 
cannot  be  underestimated.  As  Senator 
Helms  recently  explained : 

The  Panama  Canal  Treaty  .  .  .  requires  leg- 
islation to  eliminate  the  Panama  Canal  Com- 
pany, create  the  Panama  Canal  Commission, 
establish  accounting  and  ratemaklng  pro- 
cedures, alter  our  defense  arrangements  and 
installations,  change  pension  arrangements, 
transfer  property,  and  so  forth. 

If  the  treaties  went  into  effect  in  the 
absence  of  implementing  legislation — 
.  .  .  the  United  States  would  be  confronted 
with  a  situation  in  which  the  treaties  would 
go  Into  effect  so  far  as  they  could  be  effective 
without  legislation.  That  is,  all  jurisdiction 
would  return  to  Panama,  all  properties  would 
revert  to  Panama,  the  United  States  would 
have  no  authority  in  Panama,  and  we  would 
Immediately  owe  Panama  payments  without 
any  way  to  pay  them;  yet  we  would  have  no 
way  to  operate  or  protect  the  canal. 

Unfortunately,  there  is  every  reason  to 
believe,  particularly  now,  that  there  will 
be  no  implementing  legislation  on  the 
books  when  the  treaties  go  into  effect. 
When  the  1955  treaty  with  Panama,  a  far 
less  complex  and  controversial  agree- 
ment, was  approved  3  years  passed  before 
the  necessary  legislation  was  enacted.  So 
the  chances  that  the  necessary  congres- 
sional action  will  be  completed  by  Octo- 
ber 31. 1979,  when  the  treaties  will  go  into 
effect  if  the  exchange  becomes  effective 
in  March,  are  practically  nil. 

If  the  Brooke  reservation  had  been  fol- 
lowed by  the  administration,  the  United 
States  would  have  retained  some  flexi- 
bility, for  under  this  clause  March  31  was 
the  earliest  possible  date,  rather  than  the 
deadline,  for  the  exchange.  But  the  Pres- 
ident's actions  have  changed  that.  In 
committing  us,  as  he  will  this  week,  to 
enter  into  the  treaty  in  March  come  what 
may.  the  President  has  thrown  away  one 
of  our  last  remaining  means  to  preserve 
order  and  sanity  in  the  transition  process. 

For  yet  another  reason,  making  a  flrm 
commitment  to  Panama  at  this  time 
could  have  disastrous  results.  On  April  25, 
Panama  released  a  communique  analyz- 
ing the  treaties  as  approved  and  modified 
by  the  Senate.  And  five  reservations  are 
given  interpretations  which  are  different, 
quite  different  in  some  cases,  from  those 
intended  by  the  Senate.  On  June  5,  in  the 
speech  already  cited.  Senator  Helms  gave 
a  superb,  scholarly  analysis  of  Panama's 
contentions,  which  I  commend  to  all  my 
colleagues,  and  which  serves  as  the  basis 
for  my  remarks  on  the  subject. 

The  most  important  interpretation  re- 
lates to  the  DeConcini  amendment  al- 
lowing us  to  maintain  the  canal  open 
through  unilateral  action.  Panama  con- 
tends that  the  leadership  amendment 
attached  to  the  canal  treaty,  which 
does  not  contain  the  word  "unilateral," 
replaces  the  DeConcini  amendment 
rather  than  adding  to  it.  I  must  con- 
clude, therefore,  that  Panama's  official 
position   as   it   enters   the   ratification 


process  is  that  the  United  States  has  no 
right  to  take  unilateral  action.  This  dif- 
ference of  opinion  is  crucial. 
^  Other  sections  of  the  communique 
*  make  it  evident  that  Panama  does  not 
acknowledge  the  modifications  made  by 
the  Senate  in  the  financial  arrange- 
ments. The  Torrijos  government  also 
dismisses  the  Nunn  reservation  on  ne- 
gotiating for  a  future  U.S.  military  pres- 
ence in  Panama  as  meaningless.  At  the 
same  time,  Panama  interprets  the 
Brooke  reservation  as  making  March  31. 
1979.  the  deadline  for  the  exchange  of 
instruments  of  ratification  (while  the 
reservation  clearly  says  that  the  ex- 
change shall  not  be  effective  prior  to 
March  31). 

Mr.  President,  how  can  we  enter  in- 
to a  binding  agreement  with  Panama 
as  long  as  such  sharp  differences  exist 
in  interpretation?  I  can  think  of  noth- 
ing with  a  greater  potential  for  confiict 
than  to  turn  the  canal  over  to  Panama 
under  a  set  of  assumptions  which  are 
quite  different  from  Panama's  in  sever- 
al key  respects.  It  is  a  grave  mistake 
whose  repercussions  we  may  feel  for 
decades. 

In  summary.  Mr.  President,  I  grow 
increasingly  worried  about  the  policy 
wliich  the  administration  has  pursued 
since  the  Senate  ratification  of  the 
treaties.  In  the  President's  decision  to 
exchange  documents  with  Panama,  he 
has  trampled  over  the  will  of  a  constitu- 
tionally coequal  branch  of  Government, 
and  on  a  foreign  policy  level  he  has 
greatly  increased  the  risk  of  a  violent 
confrontation  in  the  future. 

Mr.  President,  I  ask  that  the  ex- 
change of  correspondence  which  I  have 
had  with  the  administration  on  this 
matter,  as  well  as  the  letters  Senator 
Brooke  has  written,  be  printed  m  the 
Record. 

The  material  follows: 

The  McCLxmE  Letters 

U.  S.  Senate, 
Washington.  DC.  April  21.  1978. 
The  President  of  the  United  States, 
The  White  House.  Washington.  D.C. 

Mr.  President:  There  are  persistent  rumors 
that  you  may  decide  to  deliver  the  Treaty 
documents  to  the  government  of  Panama 
when  visiting  there  in  early  May.  I  want  to 
call  to  your  attention  a  reservation  to  the 
resolution  of  ratification  of  the  Panama 
Canal  Treaty  attached  by  the  Senate  which 
forestalls  any  exchange  of  the  instruments 
of  ratification  until  31  March  1979  unless  the 
necessary  implementing  legislation  has  been 
enacted  by  Congress  previous  to  this  date. 

This  reservation,  which  was  offered  by 
Senator  Brooke,  passed  the  Senate  with  the 
support  of  eighty-four  Senators.  Only  three 
oppcsed  its  adoption.  It  would  be  a  clear 
violation  of  the  law  to  deliver  these  docu- 
ments to  the  Republic  of  Panama  except  In 
accordance  with  the  schedule  contained  in 
tYe  Brooke  Reservation. 
Sincerely. 

James  A.  McClure. 

Department  of  State. 
Washington.  D.C.  April  28.  1978. 
Hon.  James  A.  McClure. 
U.S.  Senate. 
Washinoton.  D.C. 

Dear  Senator  McClure  :  This  is  in  response 
to  your  letter  to  the  President  of  April  21, 


1978,  concerning  the  timing  of  the  exchange 
of  instruments  of  ratification  of  the  two 
Panama  Canal  Treaties  in  light  of  the  reserva- 
tion to  the  Panama  Canal  Treaty  sponsored 
by  Senator  Brooke  and  adopted  by  the  Sen- 
ate. 

The  reservation   in  question  states: 

"Exchange  of  the  instruments  of  ratifica- 
tion of  the  Panama  Canal  Treaty  and  of  the 
Treaty  Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal  shall 
not  be  effective  earlier  than  March  31.  1979, 
and  such  Treaties  shall  not  enter  into  force 
prior  to  October  1.  1979,  unless  legislation 
necessary  to  implement  the  provisions  of  the 
Panama  Canal  Treaty  shall  have  been  en- 
acted by  the  Congress  of  the  United  States 
of  America  before  March  31.  1979." 

In  introducing  the  reservation.  Senator 
Brooke  stated  that  its  intended  effect  was  "to 
provide  the  Congress  a  maximum  period  of 
approximately  I'j  years  to  enact  the  neces- 
sary legislation.  This  should  be  sufficient  to 
do  the  proper  Job  on  a  very  complex  piece  of 
legislation." 

The  reservation  accomplishes  this  purpose. 
In  Senator  Brooke's  words,  by  establishing 
that  "the  exchange  of  the  instruments  of 
ratification  shall  not  be  effective  earlier  than 
March  31.  1979.  (unless  legislation  were  en- 
acted prior  to  that  date.) " 

As  Senator  Brooke's  stat«ments.  and  the 
terms  of  the  reservation  itself.  Indicate  the 
reservation  does  not  address  the  matter  of 
the  date  of  physical  delivery  of  Instruments 
nor  is  that  date  relevant  to  the  purposes  of 
the  reservation.  Rather,  it  requires  that  ex- 
change not  be  effective  earlier  than  March 
31,  1979.  so  that  entry  into  force  of  the 
Treaty  will  not  occur  prior  to  October  1,  1979. 

We  have  reviewed  your  remarks,  as  set 
forth  in  the  Congressional  Record  for  April 
17,  in  support  of  your  colloquy  that  followed. 
We  recognize  that  you  considered  the  time 
frame  contemplated  by  the  Brooke  reserva- 
tion to  be  undesirable  and  felt  that  there 
should  be  complete  assurance  that  the  com- 
mitments set  forth  in  the  Treaty  could  not 
become  effective  prior  to  the  passage  of  im- 
plementing legislation.  While  we  respect  your 
views  in  this  regard,  (we  do  not  find  anything 
in  the  legislative  history  indicating  that  the 
Senate  intended  a  meaning  other  than  that 
conveyed  by  the  plain  text  of  the  Brooke  res- 
ervation) which,  in  any  event  must  be  con- 
sidered governing.  Moreover,  we  feel  that  the 
Interests  of  the  United  States  will  be  best 
served  by  a  prompt  delivery  of  instruments 
of  ratification  although  these  will  take  ef- 
fect only  later  under  the  terms  of  the 
Brooke  reservation. 

I  can  assure  you  that  any  Instruments 
delivered  by  the  President,  at  any  time,  will 
clearly  specify  an  effective  date  entirely  con- 
sistent with  the  terms  and  the  purposes  of 
the  reservation. 
Sincerely, 

Douglas  J.  Bennet,  Jr. 

APRIL  28,  1978. 
The  President. 
The  White  House 
Washington.  D.C. 

Dear  Mr.  President:  I  have  read  the  White 
House  statement  regarding  your  upcoming 
visit  to  Panama  which  advises  that  the  pur- 
pose of  the  visit  is  to  "sign  the  protocol  con- 
firming the  exchange  of  the  documents 
ratifying  the  Panama  Canal  Treaties."  In 
view  of  the  legislative  history  surrounding 
the  adoption  of  the  Brooke  reservation,  any 
protocol  which  purports  to  be  a  delivery  of 
the  Instrument  of  ratification  would  be 
illegal. 

During  the  debate  on  the  Brooke  reserva- 
tion, the  following  comments  were  made: 

A.  Mr.  McClure.  "I  think  the  reservation 
which  he  has  offered  has  the  virtue  of  at 
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least  saying  for  a  period  of  time  we  are  not 
going  to  deliver  the  documents  to  the  Gov- 
ernment of  Panama  until  Congress  has  had 
the  opportunity  to  look  at  the  Implementing 
legislation  a..d  act  on  it.  ' 

B.  Mr.  McClure  .  .  .  "It  also  has  the  anomaly 
of  saying  In  the  event  It  did  get  to  the  floor 
of  Congress  in  either  the  House  or  the  Sen- 
ate and  was  specifically  rejected  by  either 
body,  that  the  President  would  then  be  free, 
following  that  date,  to  deliver  the  instru- 
ments of  ratification  and  of  the  treaty  which, 
I  think,  is  the  worst  of  all  worlds,  and. 
perhaps,  even  worse  than  the  anomaly  of  now 
ratifying  and  agreeing  to  one  which  we  would 
not  later  implement." 

C.  Mr.  Sarbanes  .  .  .  "the  provision  he  has 
now  offered  states  that  if  the  implement- 
ing legislation  is  enacted  earlier  than  that, 
then  we  should  proceed  with  the  exchange 
of  articles  of  ratification,  and  6  months  later, 
then,  with  the  implementation  of  the  treaty. 
However,  it  provides  a  safeguard  against 
mischief  with  respect  to  the  Implementing 
legislation  by  saying  that  if  we  arrive  at 
March  31,  1978,  and  have  not  been  able  to 
enact  it.  then  the  exchange  of  the  articles  of 
ratification  will  take  place  and  6  months 
later  the  treaty  will  go  into  effect." 

Not  once  In  the  entire  legislative  history 
of  this  reservation  does  anyone  refer  to  the 
possibility  of  the  delivery  of  the  instruments 
of  ratification  other  than  following  adoption 
of  the  implementing  legislation  or  after 
March  31.  1979. 

I  share  Senator  Brooke's  similar  concern 
as  expressed  in  his  letter  to  you  dated  April 
27.  1978.  Any  attempt  to  deliver  the  Instru- 
ments of  ratification  in  contravention  of  the 
Brooke  reservation  is  Illegal. 

Respectfully  submitted, 

James  A.  McClure. 

U.S.  Senator. 

Department  or  State. 
Washington,  D.C.,  May  8.  2978. 
Hon.  James  A.  McClure, 
VS.  Senate. 

Dear  Senator  McClure:  This  is  in  response 
to  your  letter  to  the  President  of  April  28, 
concerning  the  timing  of  the  exchange  of 
instruments  of  ratification  of  the  two  Pan- 
ama Canal  Treaties. 

On  April  28.  I  sent  you  a  letter  regarding 
the  same  subject,  on  behalf  of  the  President 
and  In  response  to  your  letter  to  him  dated 
April  21.  I  believe  that  my  earlier  letter  ad- 
dressed the  points  which  you  have  raised  In 
your  latest  letter. 

Please  let  me  know  if  I  can  be  of  anv  fur- 
ther assistance  In  this  matter. 
Sincerely, 

Douglas  J.  Bennet.  Jr., 

Assistant  Secretary  for 
Congressional  Relations. 

June  9,  1978. 
The  President. 
Tlie  White  House, 
Washington  D.C. 

Dear  Mr.  President:  On  May  8,  I  received 
a  State  Department  response  to  my  second 
letter  to  you  regarding  the  forthcoming  ex- 
change of  documents  with  Panama.  This 
communication  stated,  "On  April  28  I  sent 
you  a  letter  regarding  the  same  subject  .  .  . 
I  believe  that  my  earlier  letter  addressed  the 
points  which  you  have  raised  In  your  latest 
letter." 

The  reason  I  was  compelled  to  follow  up  my 
first  letter  with  another  one  a  week  later  was 
that  the  White  House  arguments  were  not 
satisfactory  In  reconciling  the  proposed  ex- 
change of  documents  with  Panama  with  the 
legislative  history  of  the  Brooke  reservation. 
I  was  particularly  concerned  about  the  sen- 
tence, "we  do  not  find  anything  in  the  legis- 


lative history  indicating  that  the  Senate  In- 
tended a  meaning  other  than  that  coi>veyed 
by  the  plain  text  of  the  reservation  .  .  .." 
which  statement  is  absolutely  contrary  to  the 
cold  facts  of  the  case.  Thus  being  referred 
once  more  to  an  explanation  which  I  initially 
found  unsatisfactory  predictably  does  not 
provide  me  with  a  full  response  to  my  inquiry. 
Douglas  J.  Bennett.  Jr..  Assistant  Secretary 
of  State  for  Congressional  Relations,  in  his 
letter  to  me  dated  April  28.  1978.  in  reply  to 
my  letter  to  you  of  April  21.  1978.  said: 

We  have  reviewed  your  remarks,  as  set  forth 
in  the  Congressional  Record  for  April  17.  in 
support  of  your  proposed  substitute  to  the 
Brooke  reservation,  and  the  colloquy  that 
followed.  We  recognize  that  you  considered 
the  time  frame  contemplated  by  the  Brooke 
reservation  to  be  undesirable  and  felt  that 
there  should  be  complete  assurance  that  the 
commitments  set  forth  in  the  Treaty  could 
not  become  effective  prior  to  the  passage  of 
implementing  legislation.  While  we  respect 
your  views  :n  this  regard,  we  do  not  find  any- 
thing In  the  legislative  history  indicating 
that  the  Senate  intended  a  meaning  other 
than  that  conveyed  by  the  plain  text  of  the 
Brooke  reservation,  which,  in  any  event,  must 
be  considered  governing.  Moreover,  we  feel 
that  the  interests  of  the  United  States  will 
be  best  served  by  a  prompt  delivery  of  instru- 
ments of  ratification  although  these  will  take 
effect  only  later  under  the  terms  of  the 
Brooke  reservation. 

Since  we  referred  to  my  remarks  but  did 
not  refer  to  any  other  in  saying.  ".  .  .  we  do 
not  find  anything  in  the  legislative  historv 
indicating  that  the  Senate  intended  a  mean- 
ing other  than  that  conveyed  by  the  plain 
text  of  the  Brooke  reservation,"  I  felt  that  he 
must  have  missed  reading  the  pjmarks  of 
Senator  Sarbanes.  I  therefore  wrote  you 
again  on  April  28.  1978.  setting  forth  quota- 
tions from  the  debate  by  both  myself  and 
Senator  Sarbanes  indicating  deadly  that  the 
reservation  is  Intended  to  bar  the  delivery 
of  the  instruments.  Secretary  Bennetts  reply 
to  me  dated  May  8  was  totally  unresponsive. 
The  same  lack  of  attention  to  the  clear  legis- 
lative history  characterizes  other  exchanges 
with  staff  in  offices  of  other  Senators. 

Senator  Brooke  has  had  similar  responses 
which  led  to  his  Introduction  of  a  Senate 
Resolution. 

Senator  Brooke,  in  his  capacity  as  sponsor 
of  the  resolution,  has  strenuously  protested 
the  exchange  of  documents,  both  in  a  letter 
to  the  White  House  and  in  public  statements. 
Most  recently,  he  has  Introduced  a  resolu- 
tion, which  I  had  cosponsored.  clarifying  the 
meaning  of  the  reservation  to  eliminate  false 
interpretations.  In  a  letted  to  Members  of 
the  Senate  he  has  written.  "The  Intent  of 
the  reservation  was  and  is  clear,  namely  that 
the  exchange  of  the  Instruments  of  ratifi- 
cation should  not  take  place  any  earlier  than 
March  31,  1979  .  .  .  During  my  conversa- 
tions and  those  of  my  staff  with  Adminis- 
tration officials  regarding  this  i-eservatlon. 
there  was  never  any  indication  given  to  them 
that  I  believed  that  an  exchange  of  the  In- 
struments even  If  only  ceremonial,  could  take 
place  prior  to  the  stipulated  dates." 

Moreover,  as  I  Indicated  In  my  April  28 
letter,  statements  made  on  the  floor  by  Sen- 
ator Sarbanes,  a  floor  manager  for  the  trea- 
ties. Indicate  that  his  interpretation  of  the 
reservation  coincided  with  that  of  Senator 
Brooke. 

Because  of  this  seemingly  clear  proof.  I  am 
surprised  and  puzzled  at  the  White  House 
Interpretation  that  the  proposed  exchange  is 
compatible  with  the  legislative  history  of  the 
amendment.  Consequently.  I  would  greatly 
appreciate  an  explanation  of  how  this  opin- 
ion was  reached. 

At  the  same  time,  there  Is  more  about  this 
Issue   that  concerns  me  than  Just   the  an- 


nouncement of  the  June  exchange,  unfortu- 
nate as  I  feel  that  is  from  a  foreign  policy 
perspective.  I  am  equally  concerned  about 
the  statement  this  makes  about  the  attitude 
of  the  White  House  toward  Congress.  For  the 
Executive  and  Legislative  branrnes  to  work 
together  comp.uibly  the  element  of  trust 
mi:st  be  present.  There  must  be  a  common 
fesUng  that  agreements,  once  reached  will 
be  respected  in  letter  and  spirit.  For  the 
White  House  to  take  the  action  puts  a  severe 
strain  on  that  trust. 
Sincerely, 

James  A.  McClure. 

U.S.  Senator. 

The  Brooke  Letters 

U.S.  Senate, 
Washington.  D.C.  April  27,  1978. 
President  Jimmy  Carter, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  It  Is  my  understand- 
ing that  a  ceremonial  exchange  with  Panama 
of  the  Instruments  of  ratification  related  to 
the  Panama  Canal  Treaties  is  being  contem- 
plated sometime  in  early  May  of  this  year. 
Naturally.  I  am  concerned  that  such  an  ac- 
tion could  be  interpreted  as  an  attempt  to 
circumvent  the  Intent  of  the  reservation  re- 
lating to  the  date  of  exchange  and  the  date 
of  entry  Into  force  of  the  Treaties. 

I  believe  the  reservation  is  clear  in  indi- 
cating that  there  is  no  set  date  when  the 
exchange  of  the  instruments  of  ratification 
is  to  take  place.  What  is  stipulated  is  that 
the  exchange  will  not  be  effective  earlier  than 
March  31.  1979.  It  does  not  have  to  take 
effect  at  that  time. 

It  seems  reasonable  to  me  to  assume  that 
the  Executive  would  like  to  maintain  its 
flexibility  regarding  the  date  of  exchange. 
This  should  especla'ly  be  the  case  in  light  of 
the  intemperate  remarks  by  General  Torrijos 
in  the  aftermath  of  the  Senate  vote  and  in 
light  of  the  significant  degree  of  opposition 
to  the  Treaties  within  Panama  Itself.  More- 
over, in  keeping  with  your  emphasis  on 
human  rights.  I  would  assume  that  you 
would  want  to  time  any  binding  exchange 
to  coincide  with  a  substantive  rather  than 
cosmetic  commitment  by  the  Panamanian 
government  to  respect  for  the  rights  of  the 
individual. 

It  Is  also  apparent  to  me  that  it  is  in  the 
best  interest  of  the  United  States  to  avoid 
any  formal  commitment  to  an  exchange  of 
the  documents.  In  keeping  with  the  Intent 
of  the  reservation,  until  sufficient  time  has 
elapsed  to  permit  Congressional  action  on 
the  Implementing  legislation  and  to  allow  the 
Court  to  come  to  a  determination  regarding 
the  property  disposal  controversy.  While  I  do 
not  believe  the  exchange  should  be  held  up 
Indefinitely  because  of  these  Issues,  and  the 
reservation  reflects  that  view.  I  do  believe 
that,  at  a  mln'.mum.  no  formal  commitment 
should  be  made  regarding  the  exchange  any 
earlier  than  the  March  31.  1979  date  stated 
in  the  reservation. 

It  is  my  view,  resulting  from  the  points 
outlined  above  that  the  reservation  requires 
that  any  communication  with  the  Pana- 
manian government  regarding  this  matter,  be 
it  ceremonial  or  otherwise,  makes  clear  that 
no  binding  exchange  of  the  Instruments  of 
ratification  can  be  made  earlier  than  March 
31.  1979  and  such  exchange  may.  indeed,  be 
delayed  if  necessary  beyond  that  date.  More- 
over. I  believe  it  is  possible,  under  interna- 
tional law.  that  an  exchange  of  the  instru- 
ments of  ratification  before  March  31,  1979, 
even  if  made  only  In  a  symbolic  way.  as  is 
apparently  contemplated  regarding  the  May 
12th  ceremony,  may  creato  a  de  Jure  situation 
that  makes  the  symbolic  exchange  binding. 
This  would  clearly  be  In  contradiction  of  the 
Intent  of  the  reservation.  Therefore.  I  believe 
that  any  action  regarding  the  relevant  docu- 
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ments,  taken  by  either  government  earlier 
than  the  March  31,  1979  date  must  clearly 
be  recognized  as,  and  stated  to  be,  for  in- 
formational purposes  only  and  should  not  be 
given  a  formal  binding  status  by  either  party 
if  the  intent  of  the  reservation  Is  to  be  satis- 
fled.  I  assume  that  this  is  the  position  that 
will  formally  be  stated  in  unequivocal  terms 
should  any  ceremony  take  place  prior  to  the 
March  31,  1979  date. 

I  hope  that  we  are  of  like  mind  on  this 
matter.  I  would  deeply  appreciate  having  the 
benefit  of  your  thinking  on  it  well  in  ad- 
vance of  your  anticipated  visit  to  Panama. 

With  warm  personal  regards,  1  am 
Sincerely, 

Edward  W.  Brooke. 

Department  of  State, 
Washington,  D.C,  May  11,  1978. 
Hon.  Edward  W.  Brooke, 
U.S.  Senate. 

Dear  Senator  Brooke:  This  Is  In  response 
to  your  letter  to  the  President  of  April  27 
concerning  the  exchange  of  Instruments  of 
ratification  of  the  Panama  Canal  Treaties. 

As  you  know,  the  President  Intends  to 
visit  Panama  June  16-17  and,  in  the  course 
of  his  visit,  will  deliver  the  U.S.  Instruments, 
receive  Panama's  Instruments,  and  sign  the 
related  Protocol  of  Exchange.  I  wish  to  as- 
sure you  that  such  deliveries  will  be  made  In 
full  compliance  with  both  the  terms  and 
Intent  of  the  reservation  to  the  Panama 
Canal  Treaty  which  you  sponsored.  In  accord- 
ance with  the  reservation,  the  documents 
will  clearly  and  unequivocally  specify  that 
the  exchange  of  Instruments  will  not  be 
effective  prior  to  March  31,  1979,  and  that 
the  Treaties  will  therefore  not  enter  Into 
force  prior  to  October  1,  1979.  (The  effective 
date  of  the  exchange  could,  of  course,  be 
advanced  If  legislation  were  enacted  prior 
to  March  31,  1979.) 

With  respect  to  the  timing  of  the  Presi- 
dent's visit,  various  policy  considerations  led 
to  the  decision  to  proceed  with  the  ceremony 
in  June.  First,  the  principal  objective  of 
entering  Into  a  new  treaty  relationship  with 
Panama  Is  to  advance  the  protection  of  our 
national  interests  in  the  Panama  Canal 
through  active  cooperation  with  Panama. 
In  order  to  ensure  an  orderly  transition  to, 
and  effective  Implementation  of.  that  new 
relationship,  we  believe  that  both  nations 
should  begin  planning  well  In  advance  In 
accordance  with  an  agreed  upon  schedule. 
Thus,  establishing  a  relatively  fixed  time- 
frame for  entry  Into  force  of  the  Treaty  will 
advance  our  Interests  in  this  area. 

Second,  an  important  result  of  the  con- 
clusion of  the  new  Treaties  with  Panama 
has  been  to  advance  our  Interests  through- 
out the  hemisphere.  We  have  demonstrated 
that  the  United  States  remains  capable  of 
dealing  with  the  concerns  of  our  neighbors 
with. both  firmness  and  fairness,  and  that 
mutually  satisfactory  arrangements  can  be 
negotiated  to  resolve  our  differences.  The 
President's  visit  to  Panama  In  June  should 
remove  any  remaining  doubts  In  the  hemi- 
sphere concerning  the  willingness  of  the 
United  States  to  move  forward  In  this  regard. 
It  win  further  demonstrate  that  the 
Panama  Canal  Is  now  behind  us  as  an  Issue 
in  Inter-American  relations,  and  allow  us 
to  move  forward  promptly  to  address  other 
Important  questions  of  mutual  concern  to 
the  United  States  and  our  neighbors  In  the 
hemisphere. 

I  wish  to  express  again  our  appreciation  for 
your  support  of  the  new  treaty  relationship 
with  Panama  which  will  substantially  ad- 
vance the  Interests  of  the  United  States  In 
the  Panama  Canal  and  throughout  the 
hemisphere. 

Sincerely. 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary  for 
Congressional  Relation^.% 


S.  2920— AMENDMENT  OF  THE 
TRADE  ACT 

•  Mr.  HOLLINGS.  Mr.  President,  I  have 
asked  today  that  the  following  Senators 
be  added  as  cosponsors  of  S.  2920,  a  bill 
to  amend  the  Trade  Act  of  1974:  Mrs. 
Allen;  Mr.  Baker;  Mr.  Nunn;  and  Mr. 
Talmadge. 

Mr.  President,  I  ask  that  a  letter  writ- 
ten to  me  today  by  Senators  Talmadge 
and  Nunn,  expressing  their  cosponsor- 
ship  of  my  bill,  be  printed  in  the  Record. 
Their  letter  documents  the  record  defi- 
cit in  textile  trade  that  the  United  States 
is  suffering  this  year.  Already  in  the  first 
4  months  of  1978,  the  deficit  is  in  excess 
of  $1.3  billion.  These  figures  make  it 
abundantly  clear  that  the  last  thing  we 
ought  to  be  contemplating  now  is  a  re- 
duction of  tariffs  on  textile  products 
coming  into  the  United  States. 

Mr.  President,  the  concern  expressed 
today  by  Senators  Allen,  Baker,  Nunn, 
and  Talmadge — and  21  earlier  cospon- 
sors of  my  bill — is  eloquent  testimony  to 
the  need  for  prompt  action  on  S.  2920. 

The  letter  follows: 

Committee  on  Agriculture, 

Nutrition,  and  Forestry, 
Washington.  D.C,  June  15,  1978. 
Hon.  Ernest  F.  Hollings, 
U.S.  Senate 
Washington,  D.C. 

Dear  Fritz:  We  have  Just  studied  textile 
and  apparel  Import  data  for  the  month  of 
April.  The  Increases  are  astounding.  In  fact, 
the  balance  of  trade  In  textile  and  apparel 
for  the  first  four  months  of  1978  produced 
the  highest  four-month  deficit  In  history- 
more  than  $1.3  billion. 

The  current  annual  rate  of  Imports  Is  in 
excess  of  6  billion  square  yards,  the  highest 
amount  of  imports  since  the  Multl  Fiber 
Agreement  has  been  In  effect.  The  following 
statistics  show  the  urgency  of  corrective 
action: 


Square 
yard  total  - 
(millions) 

Dollar  value- 

Dollar 
delicit 

Year 

Imports      Exports 

1976 

1977 

1978(estiinate). 

5.139 
5.160 
6,200 

5. 269         2.  480 
5. 926         2.  567 
7.  200         2. 000 

-2. 789 
-3.359 
-5.  200 

It  Is  even  more  astounding  when  one  real- 
izes that  the  bulk  of  these  Increases  have 
come  from  Japan  and  the  Peoples  Republic 
of  China.  These  two  nations  stand  to  bene- 
fit greatly  from  any  tariff  reduction  and 
would  aggravate  the  problem  causing  fur- 
ther loss  of  Jobs  and  worsen  the  balance  of 
trade  deficit  for  the  nation. 

Therefore,  we  would  most  respectfully  re- 
quest that  you  add  our  names  as  cosponsors 
of  S.  2920,  your  proposal  to  mandate  removal 
of  textiles  and  apparel  from  tariff  negotia- 
tions In  Geneva. 
Sincerely, 

Sam  Nunn 

Herman  E.  Talmaoge.9 


FAIRFAX  COUNTY  PARK  AUTHOR- 
ITY ADOPTS  ENERGY  MANAGE- 
MENT POLICY 

•  Mr.  JACKSON.  Mr.  President,  as  we  in 
Congress  have  been  struggling  with  the 
interrelated  issues  of  energy,  economy, 
and  environment  for  the  past  several 
years,  we  have  often  felt  that  the  issues 
which  concerned  us  were  not  being  con- 
sidered by  any  other  public  officials.  In- 


creasingly, however.  State  and  local  gov- 
ernments throughout  the  country  have 
begun  to  address  these  issues  and  adopt 
policies  and  programs  designed  to  con- 
serve energy.  In  many  cases.  State  and 
local  efforts  have  been  more  imaginative 
and  far-reaching  than  those  of  the  Fed- 
eral Government. 

Recently,  the  Fairfax  County,  Va., 
Park  Authority  adopted  an  energy  man- 
agement policy  for  use  in  all  planning, 
acquisition,  development,  maintenance, 
and  operation  activities  in  its  park  and 
recreation  facilities.  The  park  authority 
action  was  called  to  my  attention  by 
Mike  Harvey,  Chief  Counsel  of  the  Com- 
mittee on  Energy  and  Natural  Resources, 
who  was  formerly  chairman  of  the  au- 
thority. 

I  ask  that  the  policy  statement  to- 
gether with  the  memorandum  discus- 
sing background  and  need  for  such  a  pol- 
icy in  local  park  programs  be  printed  in 
the  Record  for  use  by  Senators  and 
others  interested  in  State  and  local  gov- 
ernment. 

The  statement  follows: 

Energy  Management  Policy 

STAFF   recommendation* 

That    an    Energy    Management    Policy   be 
adopted   by   the   Fairfax  County   Park   Au- 
thority  and   be  incorporated  in   the  Policy 
Manual  as  ObJectlve/PoUcy  1300. 
the  energy  issue 

The  Interrelated  issues  of  Energy,  Eco- 
nomics and  Environment  are  as  far  reach- 
ing as  world  oil  supplies  and  food  produc- 
tion or  strip  mining  in  the  Northern  Great 
Plains — and  as  clo3e  to  home  as  last  year's 
natural  gas  shortage  and  last  month's  elec- 
tricity bin.  Conflicts  between  Increasing 
energy  demands  and  environmental  protec- 
tion needs,  energy  shortages,  and  economic 
disruptions  Intrude  more  and  more  on  our 
dally  lives.  The  resolution  of  these  conflicts 
and  the  solutions  reached  through  national 
and  local  policies  and  programs  will  have  a 
significant  effect  on  the  amount,  diversity, 
and  quality  of  recreational  services  available 
to  citizens  in  the  near  and  long  term  future. 

Although  the  mandate  for  environmental 
protection  and  the  economics  of  providing 
leisure  services  are  l-sues  which  the  Park 
Authority  has  dealt  with  since  its  Inception, 
we  are  only  now  beginning  to  fully  realize 
the  intrinsic  relationship  of  energy  use  to  the 
planning  and  operation  of  park  facilities. 

Energy  reiated  costs  in  the  construction 
and  operation  of  park  facilities  account  for 
an  increasingly  large  portion  of  our  budget — 
both  park  bond  funds  for  capital  Improve- 
ment and  general  obligation  tax  dollars  for 
operation  and  maintenance  costs.  It  stands 
to  reason  that  as  more  and  more  of  limited 
funds  are  expended  for  energy  consumption, 
the  less  will  be  available  for  the  remainder 
cf  the  parks  and  recreation  program.  We're 
going  to  have  to  cut  back  on  lots  of  things 
If  we  don't  cut  back  on  energy  costs. 

Beyond  Immediate  budget  concerns  lies 
the  question  of  whether  or  not  20  years 
from  now  we  will  be  able  to  provide  the  level 
and  type  of  recreation  services  we  are  com- 
mitted to  under  present  policies.  Will  we  be 
able  to  adequately  maintain  the  full  com- 
plement of  parks  envisioned  In  a  completed 
park  system  under  current  operating  pro- 
cedures? When  energy  costs  are  20  times 
higher    will    we   be   able   to   operate   visitor 


•  Although  this  report  Is  forwarded  to  the 
Authority  by  the  Conservation  Division.  It 
should  be  noted  that  this  proposal  repre- 
sents the  combined  efforts  of  administrative 
and  field  staff  In  every  FCPA  division. 
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centers,  major  recreation  centers  and  sports 
complexes,  or  lighted  ballflelds?  Business  as 
usual  may  Indeed  be  suicide  in  the  parks 
and  recreation  field. 

Internal  energy  costs  are  only  one  of  the 
limiting  factors  in  the  future  of  parks  and 
recreation.  The  total  range  of  energy  use 
within  the  community  must  be  a  major  con- 
sideration. For  example: 

1.  The  Park  Authority's  commitment  to 
the  concept  of  community  parks  Implies  a 
concommltant  expenditure  of  energy  in  the 
form  of  equipment  and  manpower  to  service 
widely  dispersed  park  sites.  Theoretically  that 
energy  consumption  is  offset  by  reduced  con- 
sumption by  park  users  in  traveling  to  parks. 
However  if  we  build  parking  lots  instead  of 
trails,  the  benefit  of  that  tradeoff  Is  lost. 

2.  Future  visitor  access  to  district  and 
county-wide  parks  presents  an  even  more  se- 
rious dilemma.  At  the  least,  gas  rationing 
may  result  in  empty  parking  lots  and  non- 
existent revenues.  More  disturbing  however 
is  the  fact  that  without  mass  transit  and 
non  vehicular  alternatives  to  access  by  pri- 
vate vehicle,  the  unique  recreational  oppor- 
tunities encompassed  by  these  facilities  may 
be  denied  to  large  segments  of  the  popula- 
tion, particularly  those  in  lower  income 
brackets. 

3.  The  availability  of  land  to  accommodate 
future  recreation  needs  may  be  another  lim- 
iting factor.  If  we  have  committed  our  re- 
source base  to  facilities  currently  In  vogue — 
some  highly  energy  intensive— what  options 
will  be  available  to  meet  changing  recrea- 
tional patterns?  The  shift  in  demand  from 
Little  League  ballflelds  to  soccer  fields  is  a 
current  case  In  point;  but  what  changes  In 
recreation  activities  will  be  dictated  by  re- 
stricted energy  supply?  Will  we  have  built 
In  the  capability  of  "recycling"  facilities. 

4.  Win  environmental  degradation  of  land, 
air  and  water  prohibit  outdoor  recreation  In 
the  year  2020?  Or  will  the  prlorlzatlon  of  en- 
ergy allocations  be  the  deciding  factor? 

When  ultimate  energy  priorities  are  set. 
citizens  may  not  vote  against  parks,  but  they 
will  vote  for  homes,  schools,  hospitals,  and 
transportation. 

STATEMENT     OF     NEED 

Clearly,  energy  use  underlies  all  our  plan- 
ning and  operational  considerations.  In  the 
years  to  come  there  are  hard  energy  choices 
and  tradeoffs  to  be  made  at  every  turn  of  the 
road.  It  should  be  the  purpose  and  goal  of 
the  Park  Authority  to  minimize  the  Impact 
of  energy  shortages,  environmental  degrada- 
tion and  economic  restrictions  on  park  and 
recreation  services  In  Fairfax  County.  Fur- 
thermore, as  administrators  of  those  places 
where  people  come  seeking  to  improve  the 
quality  of  their  lives,  we  have  a  special  ob- 
ligation to  make  our  parks  models  of  environ- 
mentally sane  and  wise  energy  use.  What  Is 
required  to  accomplish  this  goal  Is  a  holistic 
approach  to  energy  management  which  will 
ensure  the  appropriate  allocation  and  uses 
of  energy  resources  In  all  areas  of  park  devel- 
opment and  operation. 

The  potential  for  effective  energy  manage- 
ment exists  throughout  the  park  system.  The 
following  areas  represent  broad  categories 
v.'here  energy  economies  are  possible.  Includ- 
tu  within  each  category  are  some  examples  of 
energy  options: 

Administration:  Life  cycle  costing,  land 
use  alternatives,  and  cooperative  transporta- 
tion agreements. 

Planning  and  design:  Passive  architectural 
design  now;  provision  for  addition  of  active 
solar  technology  when  It  becomes  economi- 
cally feasible;  non  vehicular  access;  and 
landscaping  for  energy  conservation. 

Operations  and  maintenance:  Energy  au- 
diting of  facilities,  retrofitting,  natural  re- 
source management;  and  work  schedules  and 
vehicle  fleet  cumposltlon. 


Programming:  Energy  education  of  staff 
and  public  and  low  energy  Intensive  recrea- 
tional program  activities. 

In  the  decision  making  process  certain 
tradeoffs  may  exist  between  the  most  energy 
efficient  practices  and  other  management 
objectives.  The  benefits  of  energy  conserva- 
tion measures  will  be  weighed  against  such 
factors  as  environmental  impact,  recreation- 
al needs  and  desires  of  citizens,  short  r.nd 
long  term  costs,  and  the  availability  of  appro- 
priate technology. 

The  proposed  policy  lays  the  framework 
for  a  broad  based  energy  management  plan 
and  is  intended  to  effect  immediate  energy 
conservation  planning  and  practices.  No  at- 
tempt has  been  made  to  establish  energy  use 
ceilings  or  mandate  specific  energy  guide- 
lines. It  Is  anticipated  that  such  actions 
will  evolve  In  the  course  of  staff  Implemen- 
tation of  the  policy. 

background:    actions   to    DATE 

Adoption  of  Energy  Management  Policy  at 
this  time  Is  a  desired  and  natural  outgrowth 
of  existing  Park  Authority  ^lollcles  and  man- 
agement philosophy.  Cited  policies  afford 
specific  areas  amenable  to  an  energy  con- 
servation focus.  Additionally,  effective  man- 
agement has  always  been  a  goal  of  the  Park 
Authority;  unquestionably  energy  conserva- 
tion Is  good  management  which  translates 
directly  into  cost  savings,  efficient  operations, 
effective  allocation  of  resources,  innovative 
programming  and  good  public  relations. 

Energy  conservation  has  for  some  time 
been  a  conscious  factor  In  staff  decision  mak- 
ing, operational  procedures  and  program- 
ming. For  example,  the  metal  hallde  lighting 
system  Installed  at  Mason  District  Park  Is 
100  per  cent  more  energy  efficient  than  tra- 
ditional mercury  vapor  lights  and  over  a 
seven  year  period  will  result  In  a  savings  of 
approximately  $6,300  annually  (at  1974  en- 
ergy prices). 

The  architectural  contract  for  the  Lee  Dis- 
trict Recreation  Center  includes  passive  de- 
sign revisions  and  a  feasibility  study  for  ac- 
tive solar  technology. 

Operationally,  the  establishment  of  a 
fourth  maintenance  district  and  consequent 
rescheduling  of  personnel  and  equipment 
will  result  In  an  estimated  annual  energy 
savings  of  $120,000.  The  Mason  District  Park 
Natural  Resource  Management  Plan  will  save 
a  minimum  of  $400  annually  In  mowing  (5 
acre  area)  costs  as  well  as  afford  the  oppor- 
tunity to  enjoy  a  much  greater  diversity  of 
wildlife.  Preliminary  energy  audits  have  al- 
ready been  conducted  at  most  of  the  revenue 
parks  and  Initial  retrofitting  procedures  are 
planned  where  appropriate. 

In  June  1976  the  Park  Authority  was  se- 
lected as  one  of  23  park  systems  nationwide 
to  participate  in  the  NRPA  "Parks  Project 
on  Energy  Interpretation".  In  February  1978 
the  Park  Authority  cosponsored  with  Vir- 
ginia Recreation  and  Park  Society  an  En- 
ergy Management  Workshop  at  Wakefield 
Park  for  park  and  recreational  professionals 
in  the  metropolitan  area.  The  following 
month  a  staff  training  workshop  on  energy 
management  produced  a  set  of  priorities  for 
energy  conservation  measures  which  park 
personnel  will  seek  to  Implement  in  the  com- 
ing six  months. 

The  growing  awareness  of  energy  Issues 
within  the  parks  and  recreation  field  Is  re- 
flected In  the  NRPA  Statement  of  Policy  on 
Energy  adopted  at  the  1977  National  Con- 
gress and  In  the  Issuance  of  energy  guide- 
lines by  the  Department  of  Interior.  The 
Park  Authority  actions  to  date  have  at- 
tracted considerable  attention  at  these  na- 
tional levels.  As  park  and  recreation  agen- 
cies look  Increasingly  to  the  Fairfax  County 
Park  Authority  for  leadership  at  the  local 
level,  a  firm  policy  commitment  to  energy 


management  will  give  considerable  credibil- 
ity to  our  efforts. 

Fairfax   County    Park   Authority   Policy 
Manual 
objective    1300 
To    practice    stewardship    of    energy    re- 
sources In  the  planning,  acquisition,  devel- 
opment, maintenance  and  operation  of  park 
and  recreational  facilities. 

POLICY      1300 — energy     MANAGEMENT 

In  order  to  achieve  the  objectives  of  the 
Authority  and  meet  the  needs  of  present  and 
future  citizens,  it  shall  be  the  policy  of  the 
Fairfax  County  Park  Authority  to  ensure  the 
appropriate  allocation  and  utilization  of  all 
energy  resources  Involved  In  the  planning 
and  management  of  park  facilities. 

It  Is  recognized  in  the  establishment  of 
this  policy  that  the  Interrelated  Issues  of  en- 
ergy, economics  and  the  environment  have  a 
profound  effect  on  the  delivery  of  park  and 
recreation  services  and  that  responsible  en- 
ergy management  must  be  an  Integral  com- 
ponent of  park  planning  and  operations. 

Consistent  with  established  Authority  Oh  • 
jectlves  and  Policies  (600— Master  Plan  De- 
sign/Development, 700 — Operations  (generni 
statement),  800— Maintenance,  1000 — Min- 
imizing Tax  Burden,  1100 — Education  and 
Participation,  and  1200— Trails)  the  follow- 
ing shall  be  the  policy  regarding  energy  con- 
servation/management 

1.  Master  Planning  procedures  shall  In- 
clude consideration  of  energy  efficient  de- 
sign, landscaping,  and  the  environmental 
and  economic  Impact  of  energy  usage  per- 
taining to  park  development. 

2.  Planning  emphasis  on  low  energy  inten- 
sive maintenance  areas  and  recreational  fa- 
cilities shall  be  encouraged. 

3.  Cooperative  agreements  with  local,  state, 
and  federal  mass  transit  officials  and  non 
vehicular  modes  of  travel  to  parks  shall  be 
promoted  to  ensure  continuing  access  to 
parklands  for  all  citizens. 

4.  Operational  and  maintenance  proce- 
dures shall  be  periodically  reviewed  and 
revised  as  necessary  to  Implement  energy 
conservation  measures  and  optimize  the 
management  of  natural,  human,  and  built 
enegry  systems. 

5.  Educational  opportunities  regarding  en- 
ergy conservation /management  shall  be  pro- 
vided to  park  users  and  Authority  staff. 

In  accordance  with  this  policy,  staff  will 
continue  to  take  such  measures  as  neces- 
sary to  ensure  Implementation  of  appropri- 
ate energy  conservation  planning  and  man- 
agement practices.# 


JIM  ALLEN 


•  Mr.  LUGAR.  Mr.  President,  Victor 
Gold  reflects  on  Jim  Allen's  contribu- 
tion to  the  legislative  process  in  a  most 
beautiful  tribute  which  appears  in  the 
June  23,  1978,  issue  of  National  Review. 
I  ask  that  Mr.  Gold's  statement  appear 
in  the  Record,  to  honor  the  memory  of 
Jim  Allen  and  to  inspire  all  of  us  who 
carry  on  the  tradition  he  cherished. 

The  statement  follows: 

Jim  Allen  RIP 

They  burled  Jim  Allen  In  Gadsden,  Ala- 
bama on  a  Tuesday  In  early  June,  ten  years 
to  the  day  since  he  flrst  won  nomination  to 
the  United  States  Senate.  It  Is  a  loss  his 
friends,  his  state,  his  country  suffer  In  the 
passing  not  only  of  the  man  but  of  the 
extraordinary  gifts  he  brought  to  the  Sen- 
ate and  the  system;  though,  as  I  recall,  win- 
ning nomination  to  high  office  wasn't  always 
In  his  repertoire  of  political  talents. 
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I  remember  another  late  spring — dear  Lord, 
nearly  a  quarter  of  a  century  ago — one  of 
those  frenetic  Alabama  political  seasons 
featuring  populist  divertissements  for  en- 
tertainment-hungry crowds  gathered  on 
courthouse  lav/ns  and  at  backwoods  barbe- 
cues. In  those  days,  everyone  who  wanted  to 
be  anyone  In  Southern  politics  was  a  Demo- 
crat; so  there  I  was,  a  young  public  relations 
man  not  long  out  of  law  school,  called  in 
to  counsel  a  candidate  whose  campaign  was 
sagging. 

There  were,  understand,  three  candidates 
named  James  running  for  governor.  One, 
the  eventual  winner,  called  himself  "Big 
Jim."  He  campaigned  with  a  hillbilly  band 
and  held  the  courthouse  lawn  crowds  spell- 
bound with  thundering  downhomer  rhetoric 
about  soaking  the  "Big  Mule"  rich  folks.  A 
second  James,  cuddllngly  called  "Jimmy," 
attracted  audiences  by  answering  questions 
from  a  portable  glass  enclosure,  the  very 
latest  in  political  gimmickry.  Finally  there 
was  Allen.  He  was  well  over  six  feet  tall,  al- 
most bearlike.  But  no  one  who  knew  him 
well  ever  thought  of  calling  him  'Big  Jim," 
and  certainly  never  "Jimmy." 

Indeed,  in  a  carnival-like  campaign  Jim 
Allen  was  a  candidate  with  a  shortage  of 
requisite  political  talents,  and  there  was 
nothing  a  public  relations  man.  young  or  old. 
could  do  about  it.  For  he  was  one  of  those 
rare  oddities  In  modern  politics,  a  fixed  im- 
age: meaning,  he  was  himself  and  none  other. 
Publicly  and  privately,  to  the  day  he  died,  he 
remained  a  man  of  quiet  dignity,  reserved 
but  straightforward,  warm  but  not  effusive: 
a  servant  of  the  system,  given  to  the  Intrica- 
cies, not  the  flourish,  of  his  calling. 

So  he  lost  that  race  24  years  ago.  returned 
to  the  practice  of  law.  and  that  was  that; 
except  that  Jim  Allen,  as  his  adversaries 
In  parliamentary  debate  invariably  learned 
to  their  sorrow,  was  a  man  of  inordinate  pa- 
tience and  persistence.  And,  fortunately  for 
the  country,  Alabamlans  operate  on  a  differ- 
ent political  frequency  when  they  go  to  the 
polls  to  elect  U.S.  senators.  In  1968,  following 
a  second  term  as  lieutenant  governor,  Allen 
ran  for  the  Senate.  Again  his  campaign  style 
was  plodding,  his  stump  speeches  more  in- 
formative than  entertaining.  But  what  he 
lacked  in  charisma  he  more  than  made  up 
In  character. 

We  win  miss  him  for  that,  as  much  as  for 
his  making  the  Senate  work  as  It  was  In- 
tended to  work,  by  giving  renewed  meaning 
to  the  phrase  "legislative  process."  For  he 
was  a  needed  reminder  of  a  time  when  the 
word,  not  the  image,  gave  order  to  our  sys- 
tem; when  form,  not  style,  was  valued.  A  gen- 
tleman, as  they  say.  of  the  old  school.  No 
orator,  true;  but  in  a  pinch  over  my  Immortal 
soul  I  would  take  the  gentleman  from  Ala- 
bama as  my  advocate  over  Daniel  Webster 
any  day.  By  the  time  Jim  was  half  through 
challenging  that  stacked  Jury,  the  Devil 
would  throw  In  the  towel.— Victor  Gold.* 


The  Meat  Import  Act  of  1964  provides  for 
beef  Imports  to  increase  as  domestic  cattle 
production  Increases,  and  beef  imports  to 
decline  as  domestic  production  declines.  This 
brought  about  an  extremely  unstable  market 
with  consumers  periodically  paying  high  beef 
prices. 

It  seems  to  me  that  the  Senate-passed  bill 
will  provide  for  more  stability  in  the  cattle 
industry.  It  will  provide  lower  prices  to  the 
consumer  because  of  the  greater  stability  it 
brings  to  the  beef  market.  It  will  also  pro- 
vide reasonable  markets  for  imports. 

I  believe  the  recent  actions  taken  by  the 
Administration  to  increase  imports  of  meat 
will  make  apparent  that  provisions  con- 
tained in  H.R.  5052  are  both  needed  and  de- 
sirable to  help  ease  sharp  fluctuation  in 
beef  prices. » 


BEEF  IMPORTS 


•  Mr.  BAKER.  Mr.  President,  on  behalf 
of  the  Senator  from  New  Mexico  (Mr. 
DoMENici),  I  ask  that  a  statement  by 
him  on  beef  imports  be  printed  in  the 
Record. 

The  statement  follows: 

The  Senate  has  considered  the  meat  Im- 
port question  and  passed  a  countercyclical 
beef  Import  bill  on  May  5.  This  bill  pro- 
vided for  automatic  Increases  in  beef  Imports 
during  periods  of  domestic  shortages,  and 
decreases  during  periods  of  domestic  over- 
production. The  measure  will  correct  Inequi- 
ties harmful  to  consumers,  to  cattlemen  and 
to  Importers. 


CXXIV- 


-1118— Part  14 


THE  SITUATION  IN  AFRICA 

•  Mr.  CHURCH.  Mr.  President.  David 
Wood's  article  in  the  June  7.  1978. 
Washington  Star,  "Today's  African 
Radical:  Soured  on  Marxism,  Searching 
Anew,"  is  quite  helpful  in  keeping  our 
perspective  on  the  events  in  Africa.  It 
deserves  to  be  read  carefully  by  the 
Members  of  the  Senate,  and  I  commend 
it  to  them. 

I  ask  that  it  be  published  in  the 
Record. 

The  article  follows : 
Todays  African  Radical:   Soured  on  Marx- 
ism. SEARCHING  Anew 
(By  David  Wood  I 

Nairobi.  Kenya.— Profile  of  an  African 
radical : 

He  is  the  son  of  a  subsistence  farmer, 
bright  enough  to  attract  the  attention  of 
local  white  missionaries.  At  missionary  school 
he  acquired  deep  hatred  of  white  paternal- 
ism. He  escaped  to  the  Soviet  Union  at  age  18. 
where  he  wore  his  first  pair  of  shoes. 

Attended  Patrice  Lumumba  University  five 
years,  traveled  extensively  to  party  congresses 
in  the  Eastern  Bloc.  Came  home  in  the  mid- 
1960s  to  strengthen  Communist  Ideology  of 
his  country's  anti-colonial  liberation  move- 
ment. Opened  his  movement's  office  in  Ha- 
vana in  the  late  '60s.  Served  there  five  years 
as  Cuban  military  liaison  with  his  move- 
ment. 

Status:  unemployed. 

Future:  uncertain. 

He  wears  an  unaccustomed  tie  and  jacket 
to  the  interview.  He  speaks  with  a  deep- 
throated  and  open-eyed  directness.  He  is 
lithe  and  well-inuscled.  his  Jet-black  face 
betraying  nothing  save  a  constant  wariness 
and  an  occasional  Ironic  laugh.  One  can 
easily  Imagine  him  as  the  guerrilla  he  once 
was.  moving  cautiously  down  a  sun-baked 
path.  AK-47  held  at  the  ready,  hand  grenades 
dangling  from  his  belt,  eyes  sweeping  the 
ground  for  signs  of  land  mines. 

He  is  treading  on  more  dangerous  ground 
now:  In  his  search  for  a  "less  Imperfect  so- 
ciety" for  his  homeland  he  has  left  com- 
munism behind,  severed  relations  with  the 
Cubans  and  the  Soviet  Union,  and  Is  once 
again  looking  for  answers.  Anonymity  is  es- 
sential now,  as  It  was  In  his  guerrilla  days — 
he  will  not  even  permit  a  reporter  to  write 
the  name  of  his  country — for  he  faces  en- 
emies and  suspicions  on  both  sides. 

What  went  sour  in  Havana  and  Moscow? 
He  speaks  vaguely  of  Marxism  requiring  a 
working-class  consciousness,  spreads  his 
hands  in  a  gesture  of  mocking  hopelessness: 
We  have  no  working  class  in  Africa.  He  smiles. 
Marxism,  he  patiently  explains  in  his  pecu- 
liarly lilting  African  English,  requires  this 
and  that,  its  structure  Is  thus  and  so,  and 


meanwhile  we  are  a  simple  people  and  you 
can  see  that  this  Just  isn't  going  to  work. 

And  then,  suddenly,  the  real  reasons:  "Look 
what  (Ethiopian  head  of  state t  Mengistu  Is 
doing  in  Ethiopia.  Brutal  repression,  killings. 
Can  I  want  that  for  my  people?  In  Mozam- 
bique, a  complete  absence  of  personal  liberty. 
Marxism  says  you  set  up  a  proletariat  of  the 
people,  sacrifice  personal  liberty  for  the  hope 
of  a  future  paradise.  But  our  people  have 
been  oppressed  for  such  a  long  time,  they 
don't  want  to  sacrifice  any  longer.  They  want 
an  end  to  oppression,  a  raise  in  their  living 
standards." 

Ah,  the  Russians,  he  says,  "rhey  tend  to 
patronize  you.  They're  standoffish.  Their  at- 
titude is.  if  you  don't  know  Lenin,  if  you 
don't  attack  Mao.  then  you're  not  a  revolu- 
tionary." 

More  to  the  point,  for  Africa:  the  Cubans? 
"Well,  you  don't  get  all  that  stuff  with  the 
Cubans.  They  are  more  nationalists.  They 
don't  give  you  a  lot  of  this  political  educa- 
tion. They  train  fighters.  Cubans  are  also 
easy  to  get  along  with.  There  is  no  racism 
there.  Their  attitude  toward  us  is  quite  warm. 
They  are  not  doctrinaire  ideologies.  They're 
ideologic  pragmatics." 

Pleased  with  that  elegant  turn  of  phrase, 
he  sits  back,  accepts  a  cigarette,  an  sips  at 
a  bottle  of  warm  beer.  Mid-sip.  he  remem- 
bers: "Cubans  give  you  all  this  bull  about 
coming  to  Africa  for  international  solidarity. 
International  solidarity?  Their  aim  is  self- 
interest.  Involve  the  U.S.  in  a  lot  of  little 
Vietnams  all  over  the  world.  Create  dissen- 
sion in  the  U.S..  create  problems  for  the 
American  administration.  weaken  the 
economy,  divert  attention  away  from  the 
Caribbean.  They  used  to  tell  us.  It  seems 
even  funnier  now,  that  our  real  problem 
wasn't  the  colonial  regime  we  were  fighting, 
but  the  U.S..  and  that  our  real  goal  was  to 
deny  the  U.S.  the  strategic  resources  of  our 
country,  contribute  to  the  breakdown  of  the 
U.S.  But  that  Is  Just  their  view  of  things 
They  are  good  fighters,  good  military  train- 
ers, and  they  don't  push  their  opinions 
around  in  front  of  the  themselves." 

Time  out  for  another  beer,  and  a  military 
story:  "Cubans."  he  says,  "are  very  strict  in 
instructing  that  leaders  of  the  liberation 
movements  they  are  training  for  guerrilla 
warfare  participate  in  the  fighting.  They  say 
good  leaders  are  always  out  In  front.  You  can 
Imagine  what  kind  of  reception  that  advice 
gets  ill  Africa." 

Andy  Young's  name  comes  up.  "I  think 
he's  got  the  right  Idea.  Cubans  a  stabilizing 
influence?  Maybe.  If  the  West  ignores  them, 
comes  out  strongly  against  racism,  the 
Cubans  then  don't  really  matter.  They'll  go 
home.  But  push  them,  demand  that  they  go 
home  and  they'll  dig  In  their  heels.  They 
don't  like  to  be  told  what  to  do  by  the 
United  States.  Anyway,  they're  not  salesmen. 
And  even  if  they  were,  we're  not  buying 
ideology.  We're  In  the  business  of  fighting 
oppression.  Communism  isn't  a  threat  to 
Africa.  Racism  is  You  leave  the  Africans 
alone,  and  they  will  not  choose  Communism. 
I  grew  up  here,  and  I  was  educated  there, 
and  I  know  what  I  say  is  true. 

"One  of  the  things  the  Russians  have 
never  understood  about  Africa  is  that  there 
will  never  be  a  real  working  class  here. 
Africans  who  have  jobs,  they  work  until  they 
have  enough  money  to  buy  what  they  want, 
then  they  retire  and  leave  the  city,  go  back 
to  their  village.  How  are  you  going  to  create 
a  revolutionary  proletariat  out  of  that 
system? 

"The  Cubans  understand  this.  They  accept 
It.  You  can  have  all  this  rhetoric  and  flag- 
waving  and  singing  about  the  working  class, 
but  at  the  end  of  the  week  everybody  goes 
home  and  drinks  beer,"  he  says  with  a  fond 
laugh. 
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■I  am  thinking  now  that  a  democracy — 
democratic  socialism — is  what  we  are  going 
to  need.  That  Is  why  I  want  to  study  in 
the  U.S." 

He  is  unsure  what  he  will  find  there.  Prac- 
tical advice  on  how  to  run  a  democracy? 
Perhaps.  Philosophical  inspiration?  Perhaps. 
Further  disenchantment?  Pause.  Maybe. 

"What  Is  it  you  say?  Forget  about  the 
answers — I'm  looking  for  the  right  questions. 

"And  now."  he  says  with  a  weary  self- 
mocking  smile,  "I  am  going  home  for  the 
weekend. "0 


NATIONAL  MARCH  OF  THE  UNITED 
STATES 

•  Mr.  GRIFFIN.  Mr.  President,  if  the 
Senate  rules  would  permit  it,  I  miglit 
ask  one  of  the  many  fine  bands  from  my 
State  to  march  around  this  Chamber 
playing  as  loudly  as  possible  to  alert  my 
colleagues  to  a  little  known,  but  note- 
worthy, resolution  now  pending  before 
the  Judiciary  Committee.  That  resolu- 
tion— Senate  Joint  Resolution  130 — 
would  designate  John  Philip  Sousa's 
"The  Stars  and  Stripes  Forever"  as  the 
national  march  of  the  United  States. 

When  Senate  Joint  Resolution  130  was 
introduced  earlier  this  year,  the  distin- 
guished senior  Senator  from  Maryland 
(Mr.  Mathias)  stated: 

Throughout  history,  music  has  been  an 
integral  part  of  human  civilization.  The 
major  events  of  our  personal  lives — weddings, 
funerals,  commencements,  religious  ob- 
servances, athletic  events,  ceremonial  occa- 
sions, and  so  forth — are  distinguished  by 
musical  accompaniment.  Music  sets  the 
mood,  heightens  the  senses,  deepens  the  feel- 
ings, and  highlights  the  significance  of  spe- 
cial moments.  Just  as  It  helps  to  make  a 
leisurely  afternoon  or  evening  more  pleasant 
ar.d  relaxing. 

I  am  disappointed  that  Congress  did 
not  take  steos  long  ago  to  establish  a  na- 
tional march.  In  my  view — and  in  the 
view  of  countless  individuals  and  groups 
across  the  Nation — there  is  no  better 
candidate  for  such  a  designation  than 
Sousa's  incomparable  march,  "The  Stars 
and  Stripes  Forever." 

This  march  clearly  bespeaks  our  na- 
tional spirit  and  is  one  with  which  the 
American  people  identify.  Sousa's  bi- 
ographer, Paul  E.  Bierlesy,  describes  a 
typical  pjerformance  of  the  march  king's 
best  known  music  in  this  way: 

The  audience  rises  Our  spines  tingle  and 
we  see  misty  eyes  all  around  us.  We  are  proud 
to  bo  Americans. 

Music  scholars  have  often  referred  to 
"The  Stars  and  Stripes  Forever"  as  a 
miniature  masterpiece,  which  appeals 
both  to  a  person's  emotions  and  to  his 
intellect.  Sousa  himself  humbly  thought 
it  was  inspired  with  help  from  a  "higher 
power. " 

Furthermore,  people  in  foreign  coun- 
tries greatly  respect  this  music — in  fact, 
many  already  believe  that  it  is  our  na- 
tional march.  As  musical  director  of  the 
World  Symphony  Orchestra  (represent- 
ing 66  nations)  when  it  was  organized 
in  1971,  Arthur  Fiedler  ended  his  con- 
certs with  "The  Stars  and  Stripes  For- 
ever." He  said: 

...  It  was  a  grand  concluding  number, 
bringing  standing  ovations  at  every  concert. 
The  foreign  members  of  the  orchestra  played 


It     with    much    enthusiasm     and    actually 
seemed  gratified  to  be  playing  it. 

It  should  be  emphasized,  that  a  na- 
tional march  would  in  no  way  conflict 
with  our  national  anthem.  In  fact,  I  am 
convinced  that  it  would  enhance  the 
significance  of  "The  Star  Spangled  Ban- 
ner." An  anthem  is  a  hymn  of  praise  or 
loyalty,  permitting  us  to  pause  and  to 
reflect,  while  a  national  march  enables 
us  to  actively  proclaim  our  patriotism 
in  a  variety  of  ways.  Just  as  our  colleges 
and  universities  have  rousing  fight  songs 
to  complement  their  alma  maters,  our 
Nation  should  have  a  national  march. 

As  a  cosponsor  of  Senate  Joint  Resolu- 
tion 130,  I  urge  my  colleagues  to  con- 
sider and  approve  this  resolution.* 


PRELIMINARY  NOTIFICATION  PRO- 
POSED ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million, 
or  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  cal- 
endar days  during  which  the  sale  may 
be  prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  two  such  notifications  were  re- 
ceived on  May  30, 1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifi- 
cations at  the  offices  of  the  Committee 
on  Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  notifications  follow : 

Washington,  D.C, 

May  30,  1978. 
In  reply  refer  to:  1-987  78ct. 
Mr.    William    Richardson    and    Dr.    Hans 

BiNNENDIJK, 

Professional    Staff   Members,    Subcommittee 
on    Foreign    Assistance.    Committee    on 
Foreign  Relations.  U.S.  Senate,  Washing- 
ton. D.C. 
Dear   Sirs:    By   letter   dated    18  February 
1976.   the  Director.  Defense  Security  Assist- 
ance Agency,  Indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  in- 
struction of  the  Department  of  State,  I  wish 
to   provide  the  following  advance   notifica- 
tion. 

The  Department  of  State  Is  considering 
an  offer  to  a  Northeast  A.slan  country  tenta- 
tively estimated  to  cost  in  excess  of  $25  mil- 
lion. 

Sincerely, 

Ernest  Oraves, 
Lieutenant    General.    USA,    Director, 
De/enae  Security  Assistance  Agency. 


Washington,  D.C, 

May  30, 1978. 
In  reply  refer  to:  1-1284  78ct. 
Mr.     William    Richardson    and    Dr.    Hans 

Binnendijk, 
Professional    Staff   Members.   Subcommittee 
on    Foreign    Assistance.    Committee    on 
Foreign  Relations,  U.S.  Senate,  Washing- 
ton. D.C. 
Dear   Sirs:    By   letter   dated    18   February 
1976.  the  Director.  Defense  Security  Assist- 
ance Agency,   indicated  that  you   would   be 
advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  In- 
struction of  the  Department  of  State,  I  wish 
to   provide   the   following   advance   notifica- 
tion. 

The   Department   of   State   is   considering 
an  offer  to  an  East  Asian  country  for  major 
defense  equipment  tentatively  estimated  to 
cost  $25  million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General.  USA.  Director.  De- 
fense Security   Assistance  Agency.0 


S.    3200— CONGRESSIONAL    BUDGET 
LIMITATION  ACT  OF  1978 

•  Mr.  BAKER.  Mr.  President,  on  behalf 
of  the  Senator  from  New  Mexico  (Mr. 
DoMENici»,  I  ask  that  a  statement  by 
him,  together  with  an  attachment,  be 
printed  in  the  Record. 

The  material  follows : 

Statement  by  Senator  Domenici 

Yesterday  I  introduced  S.  3200,  the  Con- 
gressional Budget  Limitation  Act  of  1978. 
By  an  oversight  the  text  of  this  bill  was  not 
printed  immediately  following  my  remarks. 

At  this  time  I  ask  that  the  text  of  S.  3200. 
the  Congressional  Budget  Limitation  Act  of 
1978,  be  printed  in  the  Record. 

S. 3200 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  this 
Act  may  be  cited  as  the  "Congressional 
Budget  and  Impoundment  Control  Act 
Amendments  of  1978" 

Sec.  2.  Add  to  the  "Congressional  Budget 
and  Impoundment  Control  Act  of  1974"  the 
following  new  section: 

"Sec.  1018.  Notwithstanding  any  other 
provision  of  this  Act.  the  level  of  total  budget 
outlays  in  any  Concurrent  Resolution  pa.ssed 
in  accordance  with  this  Act  shall  not  in  any 
calendar  year  exceed  20  percent  of  the  gross 
national  prodvict  of  the  United  States  of 
America,  unless  waived  by  a  two-thirds  vote 
In  each  House  of  Congress."  % 


A  TRIBUTE  TO  HUBERT  HUMPHREY 

•  Mr,  METZENBAUM.  Mr.  President,  I 
would  like  to  introduce  into  the  Record 
an  article  dedicated  to  our  former  col- 
league. Senator  Hubert  Humphrey,  who 
recently  died  of  cancer.  Many  articles 
have  been  written  about  Senator  Hum- 
phrey— about  his  personal  courage  in  the 
face  of  a  long  and  painful  illness,  about 
his  eternal  optimism  and  goodwill  to- 
ward all  people,  about  his  continuing 
pursuit  of  programs  to  benefit  the  poor, 
the  elderly,  and  the  disadvantaged.  But 
few  articles  capture  the  essence  and 
spirit  of  the  distinguished  Senator  from 
Minnesota  as  does  this  article  by  Vice 
President  Mondale,  his  longtime  asso- 
ciate and  friend  both  in  Minnesota  and 
in  the  national  political  life. 

It  is  only  fitting  that  this  article,  and 
so  many  others  that  have  appeared  since 
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Senator  Humphrey's  death,  avoids  the 
mournful  and  despairing  tones  that  so 
often  accompany  such  remarks.  No,  Hu- 
bert Humphrey  would  not  stand  for  that. 
The  tone  is  upbeat,  promising,  and  hope- 
ful— the  way  any  remarks  about  Sena- 
tor Humphrey  must  be.  For  that  opti- 
mism and  hopefulness  are  the  true  leg- 
acy which  Hubert  has  left  to  us. 

Hubert  Humphrey  was  a  remarkable 
man,  not  only  for  his  unwillingness  to 
accept  defeat,  but  for  his  vision  about 
the  greatness  of  the  United  States  and 
its  Government.  He  possessed  a  unique 
sense  of  the  great  potential  that  the 
Government  has  to  help  its  citizens, 
which  was  combined  with  his  keen 
knowledge  of  the  pragmatic  and  the  pos- 
sible. His  enthusiasm  was  infectious,  his 
desire  to  accomplish  was  contagious.  His 
eagerness  to  do  political  battle  for  a 
cause  or  an  issue  that  he  believed  in  was 
not  diminished  by  his  many  years  of  pub- 
lic service,  but  actually  increased  over 
time.  He  was  truly  an  inspirational 
leader. 

Many  voices  are  often  lost  in  the  gen- 
eral noise  of  the  political  arena,  but  his 
stood  out  as  a  clear  call  for  decency,  and 
fairness,  and  equality.  He  believed  in  tlie 
es.sential  goodness  of  the  American  po- 
litical system  and  in  its  ability  to  make 
things  right.  He  understood,  better  than 
most,  that  setting  things  right  will  not 
just  happen  by  itself.  It  takes  a  long, 
involved  battle.  He  understood  that  there 
are  many  rewards  for  that  battle.  There 
are  the  rewards  of  the  momentary  vic- 
tory that  comes  along  every  so  often. 
But  Senator  Humphrey  taught  us  that 
in  politics  the  continuing  battle — for  jus- 
tice, humaneness,  and  compassion — is  its 
own  lasting  reward. 

The  article  follows : 

What  Humphrey   Meant  to  America — 
•"  And   to    Me 

(By  Walter  F.  Mondale.  Vice  President  of 
the  United  State.s) 

Hubert  Humphrey  would  have  celebrated 
his  67th  birthday  next  Saturday.  Like  most 
of  his  birthdays,  it  would  have  been  a  Joyous 
occasion,  charged  with  hl.s  characteristic 
enthusiasm  and  excitement  about  what  the 
future  might  hold  for  himself  and  his  be- 
loved country.  He  would  have  been  sur- 
rounded by  family  and  friends,  all  having 
a  g03d  time,  and  nobody  having  a  better  time 
than  Hubert. 

I've  thought  about  Hubert  many  times 
since  that  sad  night  last  January  when  I  re- 
tured  home  from  a  trip  to  learn  that  he'd 
finally  lost  his  battle  with  cancer. 

I've  though  about  how  I  first  met  him  as 
a  college  student,  how  he  inspired  me  to 
enter  politics  and  public  life,  and  how  our 
frlend.shlp  strengthened  and  deepened  over 
the  years  as  I  followed  his  path  to  the  U.S. 
Senate  and  the  Vice  Presidency. 

But  most  of  all.  I've  thought  about  why 
Hubert  w.is  able  to  touch  the  American  peo- 
ple In  a  rare  and  wonderful  way.  filling  them 
with  hope  and  optimism,  lifting  ther  spirits 
and  calling   forth   their  finest   Instincts. 

I'm  not  sure  we  fully  iinderstand  even  now 
why  Hubert  had  such  a.  universal  appeal — 
not  Just  to  Americans,  but  to  people  all  over 
the  world.  But  I  know  that  he  touched  a 
common  chord  with  people  In  all  walks  of 
life. 

I  was  dramatically  reminded  of  this  reser- 
voir of  good  will  toward  Hubert  only  a  few 
days  before  his  de.Uh  when  I  was  confronted 
by  a  group  of  angry  farm  strike  leaders  in 


Grand  Junction,  Colo.  As  I  walked  across  the 
street  to  talk  to  the  shouting,  sign-waving 
demonstrators,  I  heard  one  of  them  yell. 
"Hey.  this  guy's  all  right — Hubert  trained 
him!"  and  felt  their  hostility  melt  away. 

Hubert  was  like  that.  Even  people  who 
disagreed  with  him  or  never  voted  for  him 
had  to  admit  that  Hubert  was  "all  right."  In 
fact,  a  public  opinion  poll  taken  shortly  after 
his  death  found  that,  although  he  never 
got  to  be  President,  he  was  better  loved  by 
most  Americans  and  had  a  greater  Infiuence 
on  his  country  than  some  recent  Presidents. 

I  remember  the  first  time  I  saw  Hubert 
Humphrey.  It  was  the  fall  of  1946.  and  I 
was  a  student  at  Macalester  College  in  St. 
Paul.  Minn.  I'd  heard  about  this  exciting  new 
mayor  of  Minneapolis  and  how  he  was  try- 
ing to  put  together  a  new  political  party  In 
Minnesota.  A  group  of  us  went  to  a  rally  to 
hear  him  speak,  and   he  was  spectacular. 

It  was  a  dingy  liitle  hall  and  he  was  talking 
about  the  mechanics  of  political  organiza- 
tion, but  I  can  still  remember  the  electricity 
in  the  air  as  he  spoke — how  the  crowd  cheered 
and  our  spirits  soared.  He  had  enormous 
exuberance  and  energy  that  was  just  un- 
believable I  met  him  afterward,  just  to  shake 
hands  really,  but  I  knew  right  away  this  man 
was  a  hero  of  heroes. 

Even  then,  at  the  outset  of  his  public  life. 
Hubert  had  the  ability  to  communicate 
sometiiing  special  to  people — a  sense  of  basic 
decency,  an  uninhibited  delight  in  the  give- 
and-take  of  politics  and  a  conviction  that 
the  ultimate  test  of  government  is  wheiher 
it  helps  people  live  better. 

I  sensed  then  what  I  was  to  be  constantly 
reminded  of  while  working  for  and  with 
Humphrey  over  the  next  31  years:  that  the 
essence  of  his  leadership  was  his  ability  to 
infect  politics  and  government  with  under- 
standing and  enthusiasm  and  personal  feel- 
ing. With  quickness  of  mind  and  force  of 
personality,  he  could  persuade  and  energize 
people  like  no  one  else. 

his   basic    humanity 

He  had  an  ability — better  than  anybody  I 
even  saw  in  public  life — to  make  the  leap 
from  passively  observing  human  problems  to 
personally  identifying  with  them,  then  con- 
vincing and  exciting  people  about  the  need  to 
solve  them  His  hvimanity  lay  at  the  heart 
of  his  leadership  and  was  one  of  the  reasons 
for  the  outpouring  of  love  and  affection  that 
came  to  him  toward  the  end  of  his  life. 

It  didn't  take  me  long  to  discover  that 
Hubert's  public  expressions  of  compassion 
!ind  concern  for  people  were  just  as  real  in 
private.  In  1948.  when  he  was  elected  to  the 
US.  Senate  for  the  first  time.  I  ran  his  cam- 
paign In  the  Second  Congressional  District 
in  southern  Minnesota,  a  rural  and  conserva- 
tive area  where  I  grew  vip. 

When  my  father — a  Methodist  minister 
who  came  out  of  the  same  agrarian  populist 
tradition  that  Hubert  did — heard  the  candi- 
date was  coming  to  our  town,  he  was  deter- 
mined to  meet  him.  even  though  Dad  was 
very  sick  and  knew  he  was  dying.  As  usual. 
Hubert  was  running  several  hours  behind. 
But  when  he  heard  my  father  was  there,  he 
walked  several  blocks  to  greet  him  and  tell 
him  what  a  grea*  Job  I  was  doing  and  what 
he  hoped  to  do  when  he  got  to  Washington. 
For  a  moment.  I  saw  my  father  grow  young 
again.  Infused  with  Humphrey's  enthusiasm 
and  his  o.vn  pride  In  a  son  who  worked  for 
such  a  man. 

A    SENATOR    AND    A    SOLDIER 

Hubert  went  to  the  Senate  that  year.  I 
didn't  .see  much  of  him  because  I  went  Into 
the  Army,  completed  law  school  and  started 
my  own  political  career.  When  I  became 
Minnesota's  attorney  general.  I  think  Hubert 
saw  me  as  one  of  the  young  leaders  in  the 
stale's  Democratic-Farmer-Labor  Party,  but 
we  weren't  as  close  as  we  became  in  later 
yL-ars 


An  Incident  at  the  1964  Democratic  Na- 
tional Convention  in  Atlantic  City.  NJ.. 
showed  me  that  Humphrey  had  lost  none 
of  his  human  qualities  in  the  intervening 
years  I  was  with  him  in  his  hotel  room  as 
he  waited  to  learn  whether  President  John- 
son was  going  to  pick  him  as  a  running  mate. 
Even  though  he  had  been  warned  by  the 
White  House  to  keep  his  telephone  free  for  a 
call  from  the  President,  he  placed  a  call  to 
Minnesota  to  console  the  widow  of  a  young 
Minneapolis  alderman  who  had  just  died.  I 
was  very  impressed  that  at  this  crucial  mo- 
ment in  his  political  career,  he  took  time 
to  help  a  friend  in  need. 

After  he  was  elected  Vice  President  and  I 
was  picked  as  his  successor  in  the  Senate.  I 
learned  how  much  he  loved  the  legislature 
and  how  hard  it  was  for  him  to  leave  it.  I 
had  the  hardest  time  getting  him  to  give  me 
a  date  for  his  resignation,  and,  when  the 
time   finally  came,  he   was  clearly  dejected. 

Despite  his  later  unhappy  experiences  as 
a  result  of  the  Vietnam  war.  Humphrey's 
early  days  as  Vice  President  were  a  satisfy- 
ing, exciting  time  for  him.  He  expounded, 
explained  and  extolled  the  Great  Society  and 
helped  push  dozens  of  major  programs 
through  the  first  session  of  the  89th  Con- 
gress— Medicare,  the  Voting  Rights  Act  of 
1965,  aid  to  education,  the  new  Department 
of  Housing  and  Urban  Development.  He  was 
ihriKed  to  be  a  part  of  all  that. 

Looking  at  his  Vice  Presidency  from  the 
vantage  point  of  my  own.  I  think  he  ac- 
complished a  lot  more  than  most  people 
remember,  because  the  war  obliterated 
much  of  his  contribution.  He  was  both  a 
powerful  influence  on  the  Johnson  Admin- 
istrations domestic  agenda  and  effective 
and  knowledgeable  In  International  affairs. 
Much  of  what  he  accomplished  was  due 
to  the  respect  and  friendship  he  enjoyed  in 
the  Congress. 

When  I  was  considering  the  Vice  Presi- 
dential nomination.  I  went  to  Hubert  and 
asked  his  advice.  He  said,  "Do  It.  They  were 
the  happiest  years  of  my  life."  He  explained 
that  the  Job  forced  him  to  understand  gov- 
ernment from  the  executive  branch  view- 
point and  that  he  had  learned  more  about 
the  world  and  world  leaders  than  he  pos- 
sibly could  as  a  Senator.  He  said  it  pro- 
duced a  change  in  the  quality  of  his  life 
and  predicted  that  it  would  for  me,  too.  He 
was  right. 

Even  though  Hubert  and  I  had  been 
friends  and  political  allies  for  many  years. 
it  was  not  until  the  last  few  years  of  his 
life  that  we  became  genuinely  close.  I  re- 
member particularly  a  heart-to-heart  talk 
we  had  at  the  University  of  Minnesota 
Hospital  after  his  final  surgery  last  fall.  He 
told  me  he'd  had  a  good  life  and  that  he 
knew  he  wasn't  going  to  live  forever.  When 
I  got  up  to  leave,  he  did  something  he'd 
never  done  before.  He  hugged  me  anl  said 
he  expected  me  to  carry  on  for  him  and  all 
he  stood  for. 

/  rter  that  we  talked  often,  usually  by 
phone  but  occa:ilonally  in  person.  The  qual- 
ltit;s  he  displayed  in  our  first  meeting  and 
throughout  the  years  I  knew  him  were  still 
there,  although  diminished  by  his  illness. 
There  was  no  self-pity  and  no  complaining. 
We  kidded  each  other  and  laughed  a  lot. 
and  he  counseled  me — and  President  Car- 
ter, who  became  very  close  to  him  in  the 
last  year  of  his  life— about  the  future  and 
about  the  kind  of  America  he  hoped  our 
leadership  would  bring. 

The  last  time  I  talked  to  Hubert  was 
in  early  January,  the  week  before  he  died. 
I  was  In  the  Senate  when  he  called,  and  I 
could  tell  the  end  was  near  because  he  said 
h,-  wasn't  feeling  too  well.  He'd  never  said 
that  before.  There  were  some  other  Senators 
there  and  after  we  talked  for  a  few  min- 
utes I  put  them  on.  After  hanging  up,  I 
realized   he   had  called   to   say   goodbye. 
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LOOKING    BACK.    SUMMING    UP 

In  looking  back  over  Hubert's  life.  It 
seems  as  though  all  the  disappointments 
that  were  visited  on  him  were  suddenly 
settled  In  his  favor  in  that  last  year,  when 
everybody  wanted  him  to  know  they  appre- 
ciated what  he  had  done  for  them  and  for 
America. 

For  reasons  hard  to  explain,  ;ie  symbol- 
ized something  very  Important  to  Ameri- 
cans. We'd  been  through  10  to  1^  years  of 
traumas  1ih«  Vietnam.  Watergate  ■  nd  other 
abuses  of  power  that  caused  us  to  lose  faith 
In  ourseivca  and  our  system  of  f:overnment. 

Then  suddenly  people  all  ovei  the  nation 
seemed  to  say,  "Hey.  wait  a  minute.  Here's 
this  guy  Hubert  Humphrey  who's  kind  of 
like  America — with  his  faults  and  weak- 
nesses but  full  of  hope  and  optimism  and 
aecency.  He  never  got  tired  of  loving  this 
country  and  trying  to  serve  it.  and  we  have 
to  let  him  know  of  our  love  and  affection 
while  we  still  can." 

Hubert  would  have  had  quite  a  67th 
birthday  party. » 


RUSSIANS  AND  CUBANS  IN  AFRICA 

•  Mr.  CHURCH.  Mr.  President,  on 
May  2. 1978,  the  Wall  Street  Journal  pub- 
lished an  article  by  Arthur  Schlesinger. 
Jr..  entitled  "Russians  and  Cubans  in 
Africa." 

In  this  article.  Mr.  Schlesinger  ex- 
amines, with  an  historian's  perspective, 
the  current  role  of  the  Russians  and 
Cubans  in  Africa.  He  reminds  us  that — 

If  the  Soviet  Union  wants  to  plunge  into 
its  own  quagmire  In  Africa.  I  do  not  think 
this  need  be  a  major  worry  f:r  us.  Africans 
have  not  got  rid  of  one  set  of  white  masters 
in  order  to  replace  them  by  another. 

I  fully  subscribe  to  the  Schlesinger 
analysis  and  strongly  recommend  it  to 
my  colleagues.  Accordingly,  I  ask  that 
the  full  text  of  the  article  be  printed  in 
the  Record. 

The  article  follows; 
(From  the  Wall  Street  Journal,  May  3,  1978 1 
Russians  and  Cubans  in  Africa 
(By  Arthur  Schlesinger,  Jr.) 

In  recent  weeks  Washington  has  resur- 
rected the  doctrine  of  linkage.  Linkage  means 
that,  if  the  Russians  make  trouble  in  one 
area— Africa,  for  example — we  will  seek  to 
punish  them  by  denying  them  something 
In  another  area— say.  the  SALT  talks.  Link- 
age began  as  a  cherished  theory  of  the  Nixon 
administration.  It  had  little  effect  when  ap- 
plied. The  Carter  administration  started  bv 
disowning  it.  Now  the  White  House,  though 
not  the  State  Department,  appears  to  be 
sidling  toward  it,  apparently  because  it  can- 
not figure  out  any  other  way  of  reacting  to 
the  Soviet-Cuban  assault  on  Africa. 

The  doctrine  presents  an  evident  difficulty. 
It  implies  In  the  case  at  hand  that  we  are 
doing  the  Soviet  Union  a  great  favor  by  try- 
ing to  reach  a  SALT  agreement.  But  obvious- 
ly the  only  reason  we  are  engaged  In  SALT 
tu'.ks  at  all  Is  because  we  believe  the  limita- 
tion of  nuclear  weapons  to  be  in  our  own 
Interest.  If  we  did  not  believe  that,  we  had 
no  business  In  holding  the  talks.  Arms  con- 
trol is  a  favor  not  just  to  the  Soviet  Union 
but  to  ourselves  at  well,  and  to  all  mankind. 
To  say  that  we  won't  conclude  an  arms  con- 
trol agreement  because  we  don't  like  what 
the  Russians  are  doing  In  Africa  deserves 
precisely  that  childish  mataphors  that  spring 
to  mind:  cutting  off  our  nose  to  spite  our 
face,  or  threatening  to  go  into  the  garden 
and  eat  dirt.  If  arms  control  is  in  our  own 
Interest,  as  it  plainly  is.  we  punish  ourselves 
quite  as  much  as  we  do  the  Russians  in 
declining  to  reach  an  agreement. 


Linkage  raises  another  question :  Exactly 
what  kind  of  Communist  threat  Is  this  In 
Africa  that  we  are  getting  so  excited  about? 
A  recurrent  experience  of  the  American  peo- 
ple is  to  discover  that  some  exotic  locality 
of  which  they  had  not  previously  heard  is 
vital  to  the  national  security  of  the  United 
States.  An  unknown  place  that  had  never 
before  disturbed  our  dreams  suddenly  be- 
comes a  dagger  pointed  at  the  heart  of  some- 
thing or  other,  a  capatone  to  a  hitherto  un- 
dlscerned  arch,  the  key  to  sofne  momentous 
global  conflict. 

YESTERYEAR'S    PROPHECY 

A  few  years  ago  the  high  priests  of  nation- 
al security  told  us  that  the  communlzation 
of  Vietnam  would  be  fatal  to  our  world  posi- 
tion. In  consequence  we  endured  the  most 
disgraceful  war  in  our  history  to  "save"  Viet- 
nam. Well,  we  lost  the  war,  and  Indochina 
Indeed  went  Communist.  What  happened  to 
our  world  position?  Today  the  Communist 
states  are  fighting  savagely  among  them- 
selves, as  could  have  been  predicted,  and 
the  threat  to  American  security  has  not 
visibly  Increased. 

Now  that  we  are  mercifully  out  of  South- 
east Asia,  the  high  priesthood,  which  has  a 
vested  Interest  in  crisis,  tells  us  that  Africa 
has  become  the  key  to  our  security.  In  1976 
we  were  given  to  understand  that  Angola 
was  the  crucial  spot.  In  early  1978  every- 
thing suddenly  turned  on  the  Horn  of  Africa. 
The  Horn  of  Africa'  Who  among  us  had  ever 
heard  of  the  Horn  of  Africa  six  months  ago? 
Yet  our  national  fate  was  deeply  involved, 
highest  authority  Instructed  us.  in  the  out- 
come of  a  local  conflict  between  Somella 
and  Ethiopia. 

And  all  this,  we  are  assured,  is  only  the 
beginning.  The  diabolical  Russians  and  Cu- 
bans are  engaged  In  a  monster  plot  to  take 
over  all  Africa.  "We  are  witnessing  the  most 
determined  campaign  to  expand  foreign  In- 
fluence In  this  troubled  region."  Prank  Car- 
lucci.  the  deputy  director  of  CIA.  tells  the 
Senate  Armed  Services  Committee,  "since  it 
was  carved  up  by  the  European  powers  In  the 
late  igih  century.  ...  It  is  my  view  that 
Moscow  and  Havana  Intend  to  take  advan- 
tage of  every  such  opportunity  to  demon- 
strate that  those  who  accept  their  political 
philosophy  can  also  count  on  receiving  their 
assistance." 

Let  us  try  to  sort  out  some  of  these  Issues. 
No  one  can  doubt  that  the  Russians  are 
using  the  Cubans  In  a  massive  effort  to  dom- 
inate Africa,  nor  that  success  in  this  effort 
would  create  problems  for  the  West.  But  an 
Intention  does  not  by  Itself  constitute  a 
threat.  The  serious  question  Is:  What  pros- 
pect do  the  Russians  have  for  establishing  a 
permanent  presence  in  Africa? 

Now  Africa  Is  a  multltrlbal  culture,  pos- 
sessed by  Its  own  traditions,  absorbed  In  Its 
own  problems,  indifferent  to  the  outside 
world,  consumed  by  indigenous  emotions  of 
nationalism  and  tribalism,  immune  to  West- 
ern Ideas  and  institutions.  It  Is  safe  to  say 
that  communism  Is  as  Irrelevant  as  parlia- 
mentary democracy  to  the  historic  patterns 
of  African  thought  and  behavior.  Evelyn 
Waugh  remains  the  best  guide  to  the  Idiocy 
of  the  West  trying  to  do  anything  in  an 
awakened  Africa.  To  Invoke  Waugh,  I  sup- 
pose. Is  to  risk  charges  of  frivolity  or  worse. 
Such  a  reaction  misses  Waugh's  essential 
point.  What  he  wrote  about  with  deadly  ac- 
curacy In  "Scoop  "  and  "Black  Mischief  "  was 
the  total  irrelevance  to  African  mores  of 
Western  values,  as  proved  both  by  the  West- 
erners who  tried  to  Impose  them  and  the 
Africans  who  tried  to  adopt  them.  Commu- 
nism and  capitalism  are  In  the  African  view 
equally  Western,  equally  materialistic, 
equally  rationalistic,  equally  remote  from  a 
system  of  ancient  and  Irremediably  tribal 
cultures. 

When  Mr  CarluccI  says  that  the  Russians 
are  helping  "those  who  accept  their  political 


philosophy, "  he  is  kidding  the  Armed  Serv- 
ices Committee,  and  no  doubt  himself  too. 
Like  all  nationalists,  black  African  leaders 
fighting  their  private  wars  are  delighted  to 
con  any  outsider  Into  helping  them.  But  the 
meaningless  rhetoric  they  offer  Moscow  In 
exchange  does  not  mean  for  a  minute  that 
they  "accept"  the  Communist  "political 
philosophy."  Nor  do  their  wars  have  any- 
thing to  do  with  the  Cold  War. 

I  remember  an  Anglo-American  meeting 
about  the  Congo  in  the  early  Kennedy  years. 
Some  In  the  American  government  had  got 
It  Into  their  heads  that  the  civil  war  over 
Katanga  would  enable  Moscow  to  gain  a 
bridgehead  In  the  center  of  Africa  and  that 
the  West  must  act  at  once  to  prevent  this 
dangerous  development.  I  noticed  that  David 
Ormsby-Oore.  the  wise  British  ambassador 
to  Washington,  was  silent  during  the  frenetic 
discussion.  I  asked  him  later  what  he  made 
of  It  all.  He  said,  "I  really  don't  think  we 
need  to  get  so  agitated  about  tribal  wars  in 
Africa.  After  all,  every  country  has  the  right 
to  Its  own  Wars  of  the  Roses." 

I  do  not  suggest  that  we  should  regard  the 
Soviet-Cuban  Intervention  with  compla- 
cency. Let  us  denounce  it  fervently  In  all 
the  forums  where  men  of  International  good- 
will gather  together.  But  don't  let's  take  It 
all  that  seriously  In  our  own  councils.  The 
Soviet  Union  does  not  have  a  hex  on  Africa. 
Most  Africans  who  have  been  to  Moscow 
cordially  dislike  the  Russians  as  racists.  The 
Russian  record  In  Africa  has  been  one  of 
substantial  failure — In  Ghana,  In  Guinea,  In 
Somalia,  in  Egypt.  Neither  Angola  nor  Ethi- 
opia affords  them  any  soUder  footing  than 
Vietnam  afforded  us.  If  the  Soviet  Union 
wants  to  plunge  Into  Its  own  quagmire  In 
Africa,  I  do  not  think  this  need  be  a  major 
worry  for  us.  One  thing  Is  quite  certain: 
Africans  have  not  got  rid  of  one  set  of  white 
masters  In  order  to  replace  them  by  another. 

AND  BACK   HOME  IN  CUBA 

As  for  Cubans,  Castro's  Imperial  dreams 
are  heading  him  for  the  gravest  trouble  at 
home.  It  Is  notable  how  little  the  govern- 
ment-controlled press  and  television  tell  the 
Cuban  people  about  the  Maximum  Leader's 
African  adventures.  Troops  leave  for  Africa 
in  civilian  clothes  and  the  stealth  of  night. 
"The  Cuban  Investment  In  Africa,"  Hugh 
Thomas,  author  of  the  best  history  of  Cuba, 
reminds  us,  "is  an  enormous  one  for  a  coun- 
try of  nine  million  people.  The  burdens  are 
being  felt  In  Cuba  itself"— a  shortage  of 
doctors;  problems  In  the  schools  and  In  har- 
vesting the  sugar  crop;  rumors  of  desertion 
and  even  mutiny  in  the  Cuban  army.  Thomas 
asks:  "When  will  the  discontent  that  many 
are  feeling  because  of  a  seemingly  endless 
African  commitment  Including  deaths,  merge 
with  Irritation  at  the  cost  of  the  commit- 
ment? Is  the  recent  crime  wave  to  which 
Castro  drew  attention  (In  a  speech  on  Sept. 
23)  a  symptom  of  this?"  If  Castro  continues 
to  try  to  nail  the  African  trophy  on  the  wall, 
he  is  likely  to  end  up  as  popular  in  Cuba 
as  Lyndon  Johnson  was  In  the  United  States 
In  1968. 

The  odds  are  overwhelmingly  against  the 
establishment  of  any  permanent  Soviet  or 
Cuban  presence  in  Africa.  In  any  case  those 
who  would  be  most  directly  threatened  by 
It  are  the  independent  black  states.  Why  not 
let  them  deal  with  It  In  the  first  Instance? 
We  should  do  nothing  to  push  them  toward 
the  Russians — for  example,  by  temporizing 
with  regard  to  Rhodesia  or  South  Africa— 
but  we  should  not  try  to  pretend  that  we 
know  better  than  they  do  where  their  own 
Interests  He.  And  let  us  above  all  Ignore  the 
Interventionist  harangues  of  those  who  told 
us  only  a  little  while  back  that  our  national 
security  required  an  all-out  effort  in  Viet- 
nam. "If  you  believe  the  doctors, "  old  Lord 
Salisbury  sensibly  said,  "nothing  Is  whole- 
some; if  you  believe  the  theologians  noth- 
ing is  innocent;  if  you  believe  the  soldiers 
nothing  Is  safe." 
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Let  us  recognize  that  our  interests  In 
Africa  are  limited,  that  our  wisdom  about 
Africa  is  even  more  limited  and  that  our 
power  to  decide  the  future  of  Africa  Is  very 
limited  Indeed.  Let  us  be  extremely  cautious 
about  trying  to  settle  African  problems  that 
Africans  will,  and  must,  settle  for 
themselves.* 


S.    3199— URANIUM    MINERS'    COM- 
PENSATION ACT  OF  1978 

•  Mr.  BAKER.  Mr.  President,  on  behalf 
of  the  Senator  from  New  Mexico  (Mr. 
DoMENici),  I  ask  that  a  statement  by 
him,  together  with  an  attachment,  be 
printed  in  the  Record. 

The  material  follows : 

Mr.  DoMENici.  Mr.  President,  yesterday  I 
Introduced  S.  3199,  the  Uranium  Miners' 
Compensation  Act  of  1978.  By  an  oversight 
the  text  of  this  bill  was  not  printed  Immedi- 
ately following  my  remarks. 

At  this  time  I  ask  that  the  text  of  S.  3199. 
the  Uranium  Miners'  Compensation  Act  of 
1978.  be  printed  in  the  Record. 

S.  3199 
Be  it  enacted,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Uranium  Miners' 
Compensation  Act  of  1978." 

DECLARATION    OF    FINDINGS    AND    PURPOSE 

Sec.  2.  (a)  Findings.  The  Congress  finds 
that: 

(1)  Mortality  rates  of  uranium  miners 
from  lung  cancer  have  been  at  a  high  level 
for  decades; 

(2)  That  such  mortality  rates  will  con- 
tinue for  several  decades  despite  the  Im- 
provement of  working  conditions  In  the 
mines; 

<3)  Compensation  for  the  widows  and 
children  of  deceased  miners  has  been  sub- 
jected to  repeated  delays  because  of  complex 
litigation  over  the  issue  of  cancer  causa- 
tion. 

(b)  Purposes.  In  light  of  the  above  find- 
ings. It  Is  the  purpose  of  this  Act  to: 

(1)  Upgrade  state  programs  that  provide 
workmen's  compensation  for  those  engaged 
In  uranium  mining; 

(2)  Reduce  delays  caused  by  litigation  In 
providing  compensation  to  widows  and  chil- 
dren of  deceased  uranium  miners. 

(3)  Initiate  new  research  efforts  Into  the 
causes  of  lung  cancer  in  uranium  miners  and 
to  study  ways  that  the  Incidence  of  such 
cancer  can  be  reduced. 

PAYMENT   OF    BENEFITS 

Sec.  3.  (a)  Any  claim  for  benefits  for  death 
or  total  disability  due  to  lung  cancer  as  a 
result  of  employment  In  a  uranium  mine 
shall  be  filed  pursuant  to  the  applicable  State 
Workmen's  Compensation  Law.  except  that 
during  any  period  when  workers  or  their 
surviving  widows,  widowers,  children,  par- 
ents, brothers,  or  sisters,  as  the  case  may  be, 
are  not  covered  by  a  St.ate  Workmen's  Com- 
pensation law  which  provides  adequate  cover- 
age for  such  lung  disease  they  shall  be  en- 
titled to  claim  benefits  under  this  Act. 

<b)  (1)  For  the  purposes  of  this  section,  a 
State  Workmen's  Compensation  Law  shall  be 
deemed  to  provide  adequate  coverage  for  lung 
disease  resulting  from  employment  as  a 
uranium  miner  during  any  period  unless  It  Is 
Included  In  the  list  of  Stete  laws  found  by 
the  Secretary  of  Labor,  hereinafter  referred 
to  as  the  Secretary,  not  to  provide  adequate 
coverage  during  such  period.  The  Secretary 
shall,  no  later  than  October  1,  1979,  publish 
In  the  Federal  Register  a  list  of  State  Work- 
men's Compensation  Laws  which  do  not  pro- 
vide adequate  coverage  for  such  lung  disease 
and  shall  revise  and  republish  in  the  Federal 


Register  such  list  as  may  be  appropriate  to 
reflect  changes  In  such  State  laws  due  to 
legislation  or  judicial  or  administrative  In- 
terpretation. 

(2)  The  Secretary  shall  Include  a  State 
Workmen's  Compensation  Law  on  such  list 
during  any  period  only  if  he  finds  that; 

(A)  benefits  are  not  paid  for  total  dis- 
ability or  death  of  a  worker  due  to  lung 
cancer  resulting  from  employment  as  a 
uranium  miner; 

(B)  the  amount  of  such  cash  benefits  is 
not  substantially  equivalent  to  the  amount 
of  cash  benefits  prescribed  by  section  412(a) 
of  the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  for  a  person  covered  under  such 
Act; 

(C)  the  standards  for  determining  death 
or  total  disability  due  to  such  lung  disease 
are  not  substantially  equivalent  to  section  2 
(f)  and  by  the  regulations  of  the  Secretary 
of  Health,  Education,  and  Welfare  promul- 
gated thereunder; 

(D)  no  provision  Is  made  that  any  claims 
for  benefits  on  account  of  total  disability 
or  death  of  a  worker  due  to  such  lung  cancer 
is  deemed  to  be  timely  filed  If  such  claim  is 
filed  within  three  years  of  the  discovery  of 
total  disability  due  to  such  lung  disease  or 
the  date  of  such  death; 

(E)  there  are  not  in  effect  provisions  with 
respect  to  prior  and  successor  operators 
which  are  substantially  equivalent  to  the 
provisions  contained  In  this  Act;  and 

(F)  there  are  not  applicable  such  other 
provisions,  regulations,  or  interpretations 
which  are  consistent  with  the  provisions  of 
this  Act  and  with  regulations  promulgated 
hereunder  as  the  Secretary  determines  to 
be  necessary  or  appropriate  to  assure  ade- 
quate compensation  for  total  disability  or 
death  due  to  such  lung  cancer. 

The  action  of  the  Secretary  In  Including 
or  falling  to  Include  any  State  Workmen's 
Compensation  Law  on  such  list  shall  be 
subject  to  Judicial  review  exclusively  in  the 
United  States  Court  of  Appeals  for  the  cir- 
cuit in  which  the  State  Is  located  or  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia. 

(c)  Final  regulations  required  for  im- 
plementation of  this  Act  shall  be  promul- 
gated and  published  In  the  Federal  Register 
at  the  earliest  practicable  date  after  the  date 
of  enactment  and  In  no  event  later  than  the 
end  of  the  twelfth  month  following  the 
month  In  which  this  Act  Is  enacted. 

Sec.  4.  No  payment  of  benefits  shall  be  re- 
quired under  this  section  except  pursuant  to 
a  claim  filed  therefor  In  such  manner,  In 
such  form,  and  containing  such  Information 
as  the  Secretary  shall  by  regulation  pre- 
scribe. 

Sec.  5.  (a)  Any  claim  for  benefits  under 
this  Act  shall  be  filed  within  3  years  of  the 
discovery  of  total  disability  due  to  lung 
cancer  resulting  from  employment  as  a  ura- 
nium miner  or.  In  the  case  of  death  due  to 
such  lung  cancer,  the  date  of  such  death. 

(b)  The  amount  of  benefits  payable  under 
this  Act  shall  be  reduced,  on  a  monthly  or 
other  appropriate  basis,  by  the  amount  of 
any  compensation  received  under  or  pur- 
suant to  any  Federal  or  State  Workmen's 
Compensation  Law  because  of  death  or  dis- 
ability due  to  such  lung  cancer. 

(c)(1)  The  Secretary  shall  by  regulation 
establish  standards,  which  may  Include  ap- 
propriate presumptions,  for  determining 
whether  such  lung  disease  arose  out  of  em- 
ployment In  a  particular  uranium  mine.  The 
Secretary  may  also  by  regulation  establish 
standards  for  apportioning  liability  for  the 
benefits  under  this  subsection  among  more 
than  one  operator  of  a  uranium  mine,  where 
such  apportionment  Is  appropriate. 

(2)   For  the  purpose  of  this  subsection — 

(A)  If  a  uranium  miner  who  Is  suffering 
or  suffered  from  lung  cancer  as  a  result  of 
his  employment  was  employed  for  10  years 


or  more  In  one  or  more  uranium  mines  tber« 
shall  be  a  rebuttable  presumption  tnat  sucb 
lung  cancer  arose  out  of  sucb  employment; 

(B)  If  a  deceased  uranium  miner  was  em- 
ployed for  10  or  more  years  in  one  or  more 
uranium  mines  and  died  from  a  lung  cancer 
there  shall  be  a  rebuttable  presumption  that 
his  death  was  due  to  lung  cancer  resulting 
from  such  employment;  and 

(C)  If  a  uranium  miner  who  is  suffering 
or  suffered  from  lung  cancer  was  employed 
for  10  years  or  more  In  one  or  more  uranium 
mines  and  Is  disabled  within  the  meaning 
of  section  223(d)  of  the  Social  Security  Act. 
there  shall  be  a  rebuttable  presumption  that 
such  disability  was  due  to  such  lung  cancer. 

(3)  Regulations  promulgated  under  this 
section  may  allow  that  In  rebutting  the  pre- 
sumption of  subparagraph  2(A).  2(B),  and 
2(C)  of  this  section  evidence  of  violations 
of  smoking  regulations  committed  In  ura- 
nium mines  after  enactment  of  this  Act.  will 
be  permissible. 

Sec.  6.  (a)  During  any  period  in  which  a 
State  Workmen's  Compensation  Law  is  In- 
cluded on  the  list  published  by  the  Secre- 
tary under  this  Act  each  operator  of  a 
uranium  mine  in  such  State  shall  secure  th» 
payment  of  benefits  for  which  be  Is  liable 
under  this  Act  by — 

(1)  qualifying  as  a  self -Insurer  In  accord- 
ance with  regulations  prescribed  by  the 
Secretary,  or 

(2)  Insuring  and  keeping  insured  the  pay- 
ment of  sucb  benefits  with  any  stock  com- 
pany or  mutual  company  or  association,  or 
with  any  person  or  fund,  including  any  State 
fund,  of  such  company,  association,  person 
or  fund  Is  authorized  under  the  laws  of  any 
State  to  Insure  workmen's  compensation. 

(b)  In  order  to  meet  the  requirements  of 
clause  (2)  of  subsection  (a)  of  this  section 
every  policy  or  contract  of  Insurance  must 
contain — 

(1)  a  provision  to  pay  benefits  required 
under  this  Act,  notwithstanding  the  provi- 
sions of  the  State  Workmen's  Compensation 
Law  which  may  provide  for  payments  tn  a 
lesser  amount; 

(2)  a  provision  that  Insolvency  or  bank- 
ruptcy of  the  operator  or  discharge  therein, 
or  both,  shall  not  relieve  the  carried  from 
liability  for  such  payments;  and 

(3)  such  other  provisions  that  the  Secre- 
tary may  by  regulations  require. 

(c)  No  policy  or  contract  of  Insurance  is- 
sued by  a  carrier  to  comply  with  the  require- 
ments of  clause  (2)  of  subsection  (a)  of  this 
subsection  shall  be  canceled  prior  to  the 
date  specified  In  such  policy  or  contract  for 
Its  expiration  until  at  least  30  days  have 
elapsed  after  notice  of  cancellation  has  been 
sent  by  registered  or  certified  mall  to  the 
Secretsuy  and  to  the  operator  at  his  last 
known  place  of  business. 

Sec.  7.  If  a  totally  disabled  worker  or 
widow,  child,  parent,  brother,  or  sister  Is 
entitled  to  benefits  under  this  Act  and  ( 1 ) 
an  operator  liable  for  such  benefits  has  not 
obtained  a  policy  or  contract  of  Insurance 
or  qualified  as  a  self-insurer,  as  required  by 
this  Act,  or  such  operator  has  not  paid  such 
benefits  within  a  reasonable  time,  or  (2) 
there  Is  no  operator  who  was  required  to 
secure  the  payment  of  such  benefits,  the 
Secretary  shall  pay  such  worker  or  sucb 
widow,  child,  parent,  brother,  or  sister  the 
benefits  to  which  be  or  she  Is  so  entitled.  In 
a  <-  iise  referred  to  In  clause  ( 1 ) ,  the  operator 
s.T.-'l  be  liable  to  the  United  Stetes  In  a  civil 
action  In  the  amount  equal  to  the  amount 
paid  to  such  worker  or  bis  widow,  child, 
parent,  brother,  or  sister  under  this  Act. 

Sec.  8.  With  consenting  cooperation  of 
State  agencies  charged  with  administration 
of  State  Workmen's  Compensation  Laws,  the 
Secretary  may,  for  the  purpose  of  carrying 
out  his  functions  and  duties  under  this  Act, 
utilize  the  services  of  State  and  local  agen- 
cies and  their  employees  and,  notwlthstand- 
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Ing  any  other  provision  of  law,  may  ad- 
vance funds  to  or  reimburse  such  State  and 
local  agencies  and  their  employees  for  serv- 
ices rendered  for  such  purposes. 

Sec.  9.  (a)  The  Secretary  of  Labor  and  the 
Secretary  of  Health.  Education,  and  Welfare 
are  authorized  to  Issue  such  regulations  as 
each  deems  appropriate  to  carry  out  the 
provisions  of  this  title.  Such  regulations  shall 
be  Issued  in  conformity  with  section  553  of 
title  5  of  the  United  States  Code,  notwith- 
standing subsection  (a)  thereof. 

(b)  Within  120  days  following  the  conven- 
ing of  each  session  of  Congress  the  Secretary 
of  Health.  Education,  and  Welfare  and  the 
Secretary  of  Labor  shall  submit  to  the  Con- 
gress an  annual  report  on  the  subject  matter 
of  this  Act  which  is  under  his  Jurisdiction. 

(c)  Nothing  in  this  title  shall  relieve  any 
operator  of  the  duty  to  comply  with  any 
State  Workmen's  Compensation  Law  except 
insofar  as  such  State  is  In  conflict  with  the 
provisions  of  vhis  Act  and  the  Secretary  by 
regulation,  so  prescribes.  The  provisions  of 
any  State  Workmen's  Compensation  Law 
which  provide  greater  benefits  than  the  bene- 
fits payable  under  this  title  shall  not  thereby 
be  construed  or  held  to  be  In  conflict  with 
the  provisions  of  this  title. 

RESEARCH    EFFORTS 

(a)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  initiate  research  within  the 
National  Institute  for  Occupational  Safety 
and  Health  and  is  authorized  to  make  re- 
search grants  to  public  and  private  agencies 
and  organizations  and  individuals.  Orants 
should  be  directed  to  those  institutions  hav- 
ing particular  expertise  In  the  problem  of 
lung  cancer  In  uranium  mines.  Special  con- 
sideration should  be  given  to  institutions  on 
the  basis  of  location  and  past  research  efforts. 
Any  grant  made  pursuant  to  this  subsection 
shall  be  conditioned  upon  all  information, 
uses,  products,  processes,  patents,  and  other 
developments  resulting  from  such  research 
being  available  to  the  general  public,  except 
to  the  extent  of  such  exceotions  and  limita- 
tions as  the  Secretary  of  Health,  Education, 
and  Welfare  may  deem  necessary  in  the 
public  interest. 

Sec.  10.  (b)  T>^e  Secretarv  of  Health,  Ed- 
ucation, and  Welfare  Is  authorized  to  enter 
into  contracts  with  and  make  grants  to 
public  and  private  agencies  and  organiza- 
tions and  individuals  for  the  construction, 
purchase,  and  operation  of  fixed  site  and 
mobile  clinical  facilities  for  the  analysis,  ex- 
amination, and  treatment  of  respiratory  and 
pulmonary  Impairments  in  active  and  inac- 
tive uranUim  miners. 

ANTIDISCRIMINATtON 

Sec.  11.  (a)  No  operator  shall  discbarge  or 
in  any  other  way  discriminate  against  any 
worker  employed  by  him  by  reasons  of  the 
fact  that  such  miner  is  sulTerln<:  from  such 
lung  disease  No  person  shall  cau«e  or  at- 
tempt to  cause  an  operator  to  violate  this 
section.  For  the  purposes  of  this  subsection, 
the  term  "miner"  shall  not  include  any  per- 
son who  has  been  found  to  be  totally 
disabled. 

(bi  Any  miner  who  believes  that  he  has 
been  discharged  or  otherwise  discriminated 
against  by  any  person  In  violation  of  sub- 
section (a)  of  this  section,  or  any  representa- 
tive of  such  miner  may  within  90  days  after 
the  violation  occurs,  apply  to  the  Secretary 
for  review  of  such  alleged  discharge  or  dis- 
crimination. A  copy  of  the  application  shall 
be  sent  to  such  person  who  shall  represent 
the  respondent.  Upon  receipt  of  such  applica- 
tion the  Secretary  shall  cause  such  Investiga- 
tion to  be  made  as  he  deems  appropriate. 
Such  Investigation  shall  provide  opportunity 
for  a  public  hearing  at  the  request  of  any 
party  to  enable  the  parties  to  pre."ent  Infor- 
mation relating  to  such  violation.  The  party 
shall  be  given  written  notice  of  the  time  and 
place  of  the  hearing  at  least  S  days  prior  to 


the  hearing.  Any  such  hearing  shall  be  on 
the  record  and  shall  be  subject  to  the  provi- 
sions of  section  554  of  title  5  of  the  United 
States  Code.  Each  hearing  examiner  presiding 
under  this  section  and  under  the  provisions 
of  titles  I,  II,  and  III  of  this  Act  shall  receive 
compensation  at  a  rate  not  less  than  the  rate 
prescribed  for  GS-16  under  section  5332  of 
title  5  of  the  United  States  Code.  Upon  re- 
ceiving the  report  of  such  investigation  the 
Secretary  shall  make  his  findings  of  fact.  If 
he  finds  that  such  violation  did  not  occur 
he  shall  Issue  a  decision,  incorporating  an 
order  therein,  requiring  the  person  ccmmlt- 
tlng  such  violation  to  take  such  affirmative 
action  as  the  Secretary  deems  appropriate.  In- 
cluding but  not  limited  to,  the  rehiring  or 
reinstatement  of  the  miner  to  his  former 
position  with  back  pay.  If  he  finds  that  there 
Is  no  such  violation  he  shall  issue  an  order 
denying  the  application.  Such  order  shall  in- 
corporate the  Secretary's  findings  therein. 

(c)  Whenever  an  order  is  Issued  under  this 
subsection  granting  relief  to  a  miner,  at  the 
request  of  such  miner  a  sum  equal  to  the 
aggregate  amount  of  all  costs  and  expenses 
(including  attorney's  fees) ,  as  determined  by 
the  Secretary  to  have  been  reasonably  In- 
curred by  such  matter  for.  or  in  connection 
with,  the  institution  and  prosecution  of  such 
proceedings,  shall  be  assessed  against  the 
person  committing  the  violation. 

DEFINITIONS 

Sec.  12.  For  the  purposes  of  this  Act  the 
term — (a)  "dependent"  means — 

(1)  a  child  as  defined  in  subsection  (g) 
without  regard  to  paragraph  (2)(B)(11) 
thereof;  or 

(2)  a  wife  who  is  a  member  of  the  same 
household  as  the  worker  or  is  receiving  regu- 
lar contributions  from  the  worker  for  her 
support  or  whose  husband  is  a  worker  who 
has  been  ordered  by  a  court  to  contribute  to 
her  support  or  who  meets  the  requirements  of 
section  216  (b)  (1)  or  (2)  of  the  Social  Secu- 
rity Act.  The  determination  of  an  Individual 
status  as  the  "wife"  of  a  miner  shall  be  made 
in  accordance  with  section  216(h)  (1)  of  the 
Social  Security  Act  as  if  such  worker  were 
the  "Insured  individual"  referred  to  therein. 
The  term  "wife"  also  includes  a  "divorced 
wife"  as  defined  in  section  216(b)(1)  of  the 
Social  Security  Act  who  is  receiving  at  least 
one-half  of  her  support  as  determined  In 
accordance  with  regulations  described  by  the 
Secretary,  from  the  worker,  or  is  receiving 
substantial  contributions  from  the  worker 
(pursuant  to  a  written  agreement),  or  there 
Is  In  effect  a  court  order  for  substantial 
contribution  to  her  support  from  such  work- 
er; 

(b)  "worker"  means  an  Individual  who  Is 
or  was  employed  In  a  textile  plant; 

(c)  "widow"  Includes  the  wife  living  with 
or  dependent  for  support  on  the  worker  at 
the  time  of  his  death,  or  living  apare  for 
reasonable  cause  or  because  of  his  desertion, 
or  who  meets  the  requirements  of  section  216 
(c)  (1).  (2).  (3),  (4),  or  (5)  and  section  216 
(k)  of  the  Social  Security  Act,  who  Is  not 
married.  Such  term  also  Includes  a  "sur- 
viving divorced  wife"  as  defined  In  section 
216(d)(2)  of  the  Social  Security  Act  who 
for  the  month  preceding  the  month  In  which 
the  worker  died,  was  receiving  at  least  one- 
half  of  her  support  as  determined  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary,  from  the  worker,  or  who  was  re- 
ceiving substantial  contributions  from  the 
worker  (pursuant  to  a  written  agreement)  or 
there  was  In  effect  a  court  order  for  substan- 
tial contributions  to  her  support  from  the 
worker  at  the  time  of  his  death; 

(e)  "total  disability"  has  the  meaning 
given  It  by  regulation  of  the  Secretary  of 
Health,  Education,  and  Welfare,  except  that 
such  regulations  shall  provide  that  a  worker 
shall  be  considered  totally  disabled  when 
lung  cancer  prevents  him  from  engaging  in 


gainful  employment  requiring  the  skills  and 
abilities  comparable  to  those  of  any  employ- 
ment In  a  uranium  mine  or  plants  In  which 
he  previously  engaged  with  some  regularity 
and  over  a  substantial  period  of  time.  Such 
regulations  shall  not  provide  more  restric- 
tive criteria  than  those  applicable  under  sec- 
tion 223(d)  of  the  Social  Security  Act; 

(f)  "child  "  means  a  child  or  a  step-child 
who  is — 

( 1 )  unmarried;  and 

(2)  (A)  under  18  years  of  age,  or 

(B)  under  a  disability  as  defined  In  section 
223(d)  of  the  Social  Security  Act,  which 
began  before  the  age  specified  In  section  202 
(d)(l)(B)(ii)  of  the  Social  Security  Act, 
or.  In  the  case  of  a  student,  before  he  ceased 
to  be  a  student;  or 

(C)  a  student 

The  term  "student "  means  a  "full-time  stu- 
dent" as  defined  in  section  202(d)(7)  of 
the  Social  Security  Act.  or  a  "student"  as  de- 
fined In  section  8101(17)  of  title  5.  United 
States  Code.  The  determination  of  an  indi- 
vidual as  the  "child  "  or  a  worker  or  widow 
as  the  case  may  be,  shall  be  made  in  accord- 
ance with  section  216(h)  (2)  or  (3)  of  the 
Social  Security  Act  as  If  such  worker  or 
widow  were  the  "Insured  Individual"  referred 
to  therein. 

Sec.  12.  For  the  purposes  of  this  Act  the 
term  "lung  disease""  means  any  iung  Impair- 
ment resulting  from  exposure  to  Ionizing  ra- 
diation while  working  In  a  uranium  mine. 

Sec.  13.  "There  Is  authorized  to  be  appro- 
priated for  the  fiscal  years  beginning  Septem- 
ber 30,  1978.  and  September  30,  1979  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  Act.^ 


REMARKS  OF  PRESIDENT  OF  ZAM- 
BIA AT  NATIONAL  PRESS  CLUB 
LUNCHEON 

•  Mr.  CLARK.  Mr.  President.  I  am 
happy  to  have  this  opportunity  to  share 
with  my  colleagues  remarks  by  His  Ex- 
cellency Kenneth  Kaunda,  President  of 
Zambia,  at  a  National  Press  Club  lunch- 
eon in  his  honor  on  May  18,  1978. 

I  ask  that  the  text  of  Mr.  Kaunda's 
address,  focusing  on  the  situation  in 
southern  Africa  and  the  threat  it  poses 
to  international  peace  and  security,  be 
printed  in  the  Record. 

The  address  follows : 
Speech  by  His   Excellency  thb  President 

Mr.  Chairman.  Ladles  and  Gentlemen:  I 
want  to  thank  you  for  the  opportunity  you 
have  given  me  by  this  bountiful  Luncheon 
to  share  with  you  some  reflections  on  prob- 
lems facing  us  In  the  world  today. 

I  am  sure  you  would  want  me  to  focus  my 
attention  on  the  dangerous^  crisis  unfolding 
In  Southern  Africa.  By  drawing  your  atten- 
tion to  Southern  Africa,  I  do  not  mean  to 
underrate  the  gravity  of  other  problems  such 
as  disarmament,  the  lack  of  satisfactory 
progress  In  the  protracted  strategic  Arms 
Limitation  Talks,  the  fuel  crisis  and  the 
world  economic  recession  with  all  their  ad- 
verse consequences  on  mankind.  We  In  Zam- 
bia share  common  concern  for  the  security 
and  well-being  of  our  fellowmen  the  world 
over.  It  Is  our  sincere  hope  that  at  such  criti- 
cal time,  world  leaders  will  make  decisions 
which  will  save  man  from  self-destruction. 

I  would,  however,  like  to  focus  my  atten- 
tion on  Southern  Africa  as  today's  grave 
threat  to  International  peace  and  security. 
Zambia's  geo-political  location  and  our  com- 
mitment to  the  enhancement  of  human  dig- 
nity give  us  special  responsibility  In  building 
peace  In  Southern  Africa.  The  future  of  Zam- 
bia Is  Inextricably  bound  up  with  that  of  the 
entire  region  of  Central  and  Southern  Africa. 
We  can  never  turn  our  b*cks  to  th*t  crUU. 
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Since  the  dawn  of  the  liberation  struggle, 
there  have  been  two  roads  to  the  establish- 
ment of  peace  In  Southern  Africa.  The  one 
road  led  to  violent  conflict  and  the  other  to 
lasting  peace  and  stability  by  negotiations. 

OtJR  CHOICE 

For  us  In  Zambia,  attainment  of  Independ- 
ence by  peaceful  means  was  our  choice  from 
the  beginning  of  our  struggle.  Our  commit- 
ment to  this  noble  ideal  is  not  any  less  today 
than  it  was  when  we  launched  our  struggle 
decades  ago.  We  have  expressed  our  commit- 
ment to  non-violence  many  times  In  word 
and  In  deed.  We  tried  in  the  1960s  to  end 
the  unfolding  armed  conflict  In  Angola, 
Mozambique,  Zimbabwe,  Namibia  and  South 
Africa.  In  1969,  the  Manifesto  on  Southern 
Africa  adopted  in  Lusaka  further  confirmed 
Africa's  fundamental  belief  in  non-violence. 
In  1974  and  part  of  1975.  we  pursued  the  line 
of  peaceful  change  to  Its  logical  conclusion. 
We  engaged  South  Africa  and  the  rebel 
regime  In  Salisbury  In  talks  and  tried  to 
persuade  them  to  give  up  power  In  Zimbabwe 
and  Namibia,  and  to  end  apartheid  in  South 
Africa  by  non-violent  means.  Our  Intensified 
efforts  left  no  stone  unturned  between  Oc- 
tober. 1974  and  August,  1975.  This  non-vio- 
lence approach  as  a  first  option  In  the 
struggle  for  liberation  failed. 

Our  initiative  was  neither  the  first  nor 
last.  Successive  British  Governments  tried 
in  the  1960s  and  1970s.  They  failed.  The 
combined  efforts  of  the  United  States  and 
Britain  in  1976  also  floundered  on  the  stub- 
born Intranslgency  of  Ian  Smith. 

Otm  ALTERNATIVE  CHOICE 

The  result  of  these  failures  Is  that  to- 
day armed  struggle  has  been  forced  upon 
the  freedom  loving  people  In  Zimbabwe  and 
Namibia.  Resort  to  arms  was  thrust  upon 
the  millions  of  people  In  South  Africa  Itself 
as  the  only  option  in  a  reaction  against 
brutal  force.  These  oppressed  people  want 
peace.  Individual  liberty  and  prosperity  based 
on  equality.  These  are  the  same  rights  that 
the  Americans  want  for  themselves.  This  is 
what  the  people  want  in  Southern  Africa. 
There  may  be  some  In  America  who  may  dan- 
gerously compare  the  American  declaration 
of  Independence  more  than  200  years  ago  to 
Smith's  Illegal  declaration  of  independence. 
Any  attempt  to  do  so  would  be  an  abandon- 
ment of  the  democratic  principles  which 
America  believes  In  and  a  clear  vote  for  vio- 
lence In  Rhodesia.  The  United  States  can- 
not pursue  a  policy  of  liberation  at  home 
and  reaction  In  Southern  Africa.  Human 
rights  are  Indivisible.  They  deserve  respect 
In  Southern  Africa  as  they  do  In  America. 

This  Is  why  we  welcome  the  efforts  of  the 
Carter  Administration  which  has  for  the 
first  time  completely  Identified  Itself  with 
thodie  struggling  for  freedom  and  Independ- 
ence. This  Is  correct.  Equivocation  must  be 
replaced  by  forthrlghtness  in  removing  the 
root  cause  of  conflict  In  Southern  Africa. 

I  know  that  there  are  many  Illusions  about 
the  situation  in  Rhodesia.  There  are  those 
who  think  that  the  so-called  "Internal  Settle- 
ment" is  good  and  should  be  made  to  work. 
They  are  wrong.  They  are  not  reading  Ian 
Smith's  motive  correctly.  Americans  should 
not  be  deceived  by  reading  Smith's  motives 
from  his  declarations  designed  to  hoodwink 
them  and  the  world. 

Behind  this  cloak  of  verbiage  there  are 
sinister  actions  which  are  the  reality  we  In 
the  frontline  and  the  liberation  movements 
must  deal  with,  namely,  there  Is  no  change 
In  the  situation  In  Rhodesia. 

Smith  has  not  reduced  his  oppressive  meas- 
ures. 

Massacres  of  Innocent  civilians  are  increas- 
ing, not  decreasing.  Only  two  days  ago  04 
people  were  massacred  in  cold  blood. 

Smith  hu  not  stopped  recruiting  merce- 
naries and  expanding  the  army  and  procuring 
more  sophisticated  weapons  in  amounts  with 
out  precedent. 


Smith  has  intensified  his  acts  of  aggression 
against  neighbouring  countries  on  whom 
whites  will  depend  for  stability  in  the  post- 
independence  era. 

Smith's  military  budget  is  of  the  order  of 
one  million  dollars  a  day. 

Prom  our  intelligence,  we  know  Smith's 
briefings  to  white  audiences  namely;  Noth- 
ing has  changed.  The  whites  have  sought 
more  time.  They  are  guaranteed  a  minimum 
of  10  years  of  the  status  quo  in  black/white 
power  relationship.  The  recent  sacking  of  one 
of  the  Ministers  in  the  new-look  illegal  re- 
gime for  voicing  out  the  necessity  for  change 
in  the  master  servant  relationship  shows  that 
Smith  is  only  using  his  black  partners  to 
the  Agreement  as  instruments  for  his  po- 
litical programme  to  keep  the  majority  popu- 
lation In  their  place. 

This  lo  most  dangerous.  Consequently  we 
have  no  moral  right  to  postpone  this  libera- 
tion war.  We  cannot  allow  Smith  to  extend 
It  Into  the  1980s.  If  we  do.  victory  will  be  jy 
far  more  expensive  than  in  the  1970s.  More 
weapons  and  money  will  be  needed  to  fight 
the  liberation  war  to  victory.  More  life  will 
be  lost  and  property  destroyed.  The  danger  of 
external  Involvement  will  multiply.  The  risk 
of  a  full-scale  world-wide  war  too  grave  to  be 
Ignored.  At  that  point  the  American  people 
might  find  themselves  fightlrg  on  the  wrong 
side.  America  might  well  find  herself  fighting 
Africa. 

The  answer  lies  first  and  foremost  in  com- 
pletely abandoning  any  idea  that  Smith's 
Salisbury  cover-up  Agreement  is  worth  any 
more  than  the  price  of  paper  on  which  it 
was  written.  It  is  ill-advised.  It  Is  a  disaster. 
I  wish  God  in  his  infinite  wisdom  will  in- 
spire Bishop  Muzorewa  and  Rev.  Sithole  with 
the  courage  to  accept  that  the  signing  of  the 
cover-up  Agreement  was  unwise.  It  is  a  mark 
of  good  leadership  to  retreat  when  circum- 
stances demand.  No  agreement  can  and  will 
work  In  Zimbabwe  without  the  agreement  of 
the  Patriotic  Front  engaged  In  the  war  with 
Smith.  For  our  part  we  have  never  advocated 
the  exclusion  of  Bishop  Muzorewa  and  Rev. 
Sithole  from  the  future  Government  of  Zim- 
babwe. It  Is  our  firm  view  that  every  genuine 
nationalist  leader  has  a  role. 

The  choice  Is  not  between  the  Salisbury 
cover-up  Agreement  and  the  Anglo-American 
Proposals.  The  choice  is  simply  between  the 
Anglo-American  Proposals  and  war. 

Good  progress  was  made  In  the  recent 
round  of  talks  in  Dar-es-Salaam.  All  the 
talks  attended  by  Secretary  of  State  Vance. 
Foreign  Secretary  David  Owen  and  the  Pa- 
triotic Front  have  brought  the  two  sides 
closer.  We  in  Zambia  will  continue  to  sup- 
port this  initiative.  The  pressure  should  not 
be  put  on  the  Patriotic  Front  who  are  now 
the  allies  of  the  United  States  and  Britain 
In  the  initiative.  The  Patriotic  Front  have 
not  rejected  the  Anglo-American  Proposals. 
Pressure  should  be  put  on  the  cover-up  group 
in  Salisbury  that  have  rejected  the  proposals. 
I  urge  the  powerful  mass  media  of  this  coun- 
try to  help  the  United  States  and  Britain 
bring  pressure  to  bear  on  the  signatories  to 
the  Salisbury  Agreement.  By  this  ill-fated 
agreement.  Smith  will  buy  the  whole  of  1978 
and  Is  already  working  out  a  strategy  to 
buy  1979. 

I  must  at  this  point  dispel  one  Illusion, 
namely,  that  Joshua  Nkomo  will  return  to 
Rhodesia  to  Smith's  cover-up  group  In  the 
rebel  regime.  Neither  Joshua  Nkomo  nor  Rob- 
ert Nugabe  will  return  until  there  is  an  In- 
ternationally accepted  agreement  endorsed 
by  the  Patriotic  Front  spearheading  the  war 
of  liberation.  Efforts  being  made  to  get  Mr. 
Nkomo  back  are  Intended  to  split  the  Pa- 
triotic Front  and  destroy  the  unity  of  the 
nationalist  leaders  even  further.  We  in  Zam- 
bia know  it.  We  will  not  accept  It. 

I  urge  all  those  who  desire  peace  and  sta- 
bility In  Zimbabwe  to  work  for  the  success  of 
the  Anglo-American  Initiative.  Any  other  In- 


itiative at  this  time  Is  an  exercise  in  futility 
which  will  lead  to  an  even  greater  Interna- 
tionalised conflict.  President  Carter  is  right 
to  throw  his  whole  weight  behind  the  cur- 
rent initiative.  Ian  Smith  Is  the  stumbling 
block  to  the  Initiative.  He  must  be  removed. 
The  supplies  of  oil  by  Western  Oil  Compa- 
nies have  sustained  his  disastrous  war  pro- 
gramme. These  oil  supplies  must  tx  stopped. 
Sanctions  must  be  tightened  to  the  last 
limit. 

On  Namibia,  we  have  maintained  our  po- 
sition: We  support  a  negotiated  settlement  if 
possiole  and  armed  struggle  if  necessary.  We 
welcomed  the  efforts  of  the  Group  of  Five  as 
a  positive  move.  In  our  opinion  their  recent 
proposals  went  a  very  long  way  towards  end- 
ing the  conflict.  But  we  had  always  suspected 
that  Pretoria  will  continue  to  pursue  its  own 
programme  of  crating  puppet  regime  In 
Windhoek  to  guarantee  South  Africa's  con- 
tinued multi-purpose  presence  in  an  inde- 
pendent Namibia.  The  recent  racist  acts  of 
aggression  against  Angola  and  the  massacres 
of  so  many  innocent  SWAPO  refugees  and 
civilians  was  an  act  of  sabotage.  South  Afri- 
ca's intention  was  to  stop  the  talks  on  Nam- 
ibia in  New  York.  We  must  be  careful  to  read 
Pretoria's  motives  not  from  declarations  but 
from  actions.  Nonetheless,  we  in  Zambia  ac- 
cept the  proposals  of  the  Five  in  principle. 
We  hope  that  the  talks  with  SWAPO  will  be 
resumed  in  the  near  future.  We.  therefore, 
urge  that  pressure  be  brought  against  South 
Africa  to  end  her  acts  of  aggression  against 
the  people  of  Namibia  as  well  as  the  people 
of  Angola  and  Zambia.  We  welcome  the  in- 
ternational support  SWAPO  enjoys  at  the 
United  Nations  and  in  the  world  as  a  whole. 

Apartheid  South  Africa  is  a  time  bomb. 
The  final  explosion  cannot  be  too  far  off.  The 
Soweto  sparks  were  a  mere  prelude.  The 
blacks  in  South  Africa  know  it  and  accept 
the  consequences.  The  whites  know  it  too. 
The  West  knows  It.  Yet  despite  all  our  pleas, 
we  cannot  say  there  are  any  serious  efforts  to 
defuse  the  South  African  bomb.  Time  is  not 
waiting.  No  one  can  turn  the  clock  back.  The 
mood  of  the  masses  In  South  Africa  is  be- 
coming even  more  tense  and  intolerant.  Non- 
white  children  increasingly  see  no  future  for 
themselves.  A  large  number  have  fied  the 
country  as  refugees  in  neighbouring  Bots- 
wanna.  Others  are  braving  the  brutal  fascist 
force  being  exercised  against  them.  There  Is 
only  an  armed  peace  in  South  Africa.  Ten- 
sion is  rising  and  conflict  is  inevitable 

I  have  declared  before  and  I  repeat  It  now: 
No  matter  how  much  South  Africa  arms  her- 
self again  ;t  external  aggression,  the  enemy 
is  not  outside.  The  enemy  is  Internal — right 
in  the  backyard  and  In  the  kitchen.  The 
Bantustans  will  become  liberated  zones  In 
the  liberation  struggle.  The  system  of  Apart- 
held  Is  lll-concelved  and  Ill-fated.  When  the 
explosion  comes,  all  the  Investments,  all  the 
Interests,  all  the  hopes  of  men  of  g<x>dwlll, 
win  go  up  In  flames.  Such  Is  the  future  of  the 
revolution  now  taking  place  in  South  Africa. 

The  dangerous  situation  Is  reaching  criti- 
cal point.  American  news  media  h^ve  a  most 
decisive  role  to  play.  You  have  a  moral  obli- 
gation to  awaken  the  conscience  of  America 
to  this  tragedy. 

Finally,  let  me  say  that  the  Carter  Admin- 
istration has  an  excellent  chance  of  Improv- 
ing the  relations  between  Africa  and  America. 
The  people  of  this  country  should  not  lose 
this  great  chance  of  sharing  the  Joy  of  build- 
ing the  edifice  of  peace  on  the  foundations 
of  freedom  and  Justice  In  Africa. 

Thank  you.« 


POLICE  POWER :  AN  OMINOUS 
GROWTH 

•  Mr.  METZENBAUM.  Mr.  President, 
on  June  5,  I  joined  Senator  Bayh  in  in- 
troducing S.  3164.  the  Citizens  Privacy 
Protection  Amendment  of  1978.  This  leg- 
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islation  was  made  necessary  by  the  Su- 
preme Court's  decision  in  Zurcher  against 
Stanford  Daily.  The  decision  held  that, 
by  obtaining  a  warrant,  pohce  could 
search  a  person's  business  or  home  for 
evidence  of  a  crime,  even  if  that  person 
is  in  no  way  suspected  of  involvement 
in  that  crime. 

This  subject  is  vitally  important  to 
the  American  people  and  to  the  interpre- 
tation of  our  Constitution.  I  believe  the 
Senate  must  move  quickly  to  resolve  this 
issue. 

An  excellent  article  appeared  in  the 
Washington  Post  on  June  11.  which  de- 
scribes the  need  for  a  legislative  revers- 
al of  the  Zurcher  case.  The  author  of  the 
article,  Samuel  Dash,  is  a  noted  author- 
ity on  constitutional  law.  I  urge  my  col- 
leagues to  give  this  matter  their  closest 
attention. 

Mr.  President,  I  ask  that  this  article 
be  printed  in  the  Record. 

The  article  follows; 
Police  Power:  An  Ominous  Growth — COK- 

cressional  action  needed  to  void  court 

Rulings   Narrowing   Individual  Rights 
(By  Samuel  Dash) 

The  Supreme  Court's  recent  ruling  endors- 
ing surprise  police  searches  of  the  innocent 
Is  part  of  a  broad  expansion  of  police  powers 
in  the  United  States  and  a  corresponding 
erosion  of  liberties  protected  by  the  Fourth 
Amendment.  It  deserves  to  be  struck  down 
as  soon  as  possible  by  both  the  Congress  and 
state  legislatures. 

One  bill  on  the  Issue  already  has  been 
Introduced  in  the  Congress  by  Democratic 
Rep.  Robert  F.  Drlnan  of  Massachusetts,  but 
it  would  nullify  the  High  Court  ruling  only 
so  far  as  It  threatens  the  press  with  police 
raids  on  Its  files.  Important  as  the  press  is- 
sue Is,  much  more  Is  at  stake  and  much 
wider  remedies  are  needed. 

Indeed,  the  ruling  means  that  police  now 
suddenly  can  search  through  any  Innocent 
person's  home  or  office  or  other  property, 
that  they  can  seize  whatever  they  might 
think  Important  to  their  investigations, 
that  use  of  such  property  In  court  cannot  be 
blocked,  that  all  this  can  be  done  despite 
the  Fourth  Amendment's  guarantee  that 
"The  right  of  the  people  to  be  secure  In 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated.  .  ." 

The  Supreme  Court  majority  and  the  Jus- 
tice Department,  In  Its  frlend-of-the-court 
brief,  have  told  us  not  to  worry,  that  police 
will  not  abuse  this  new  power.  But  the 
Fourth  Amendment  was  written  precisely 
because  we  as  a  nation  worry  about  govern- 
ment abuse  of  power.  We  should  Indeed 
worry,  and  worry  a  great  deal. 

ANTIWAR  demonstration 

The  facts  of  the  Immediate  case,  Zurcher 
V.  Stanford  Daily— &  case  which  easily  could 
and  should  have  been  avoided  entirely — 
are  straightforward.  An  antiwar  demonstra- 
tion In  1971  at  the  Stanford  University  Hos- 
pital resulted  In  the  Injury  of  a  number  of 
police  officers.  The  officers  themselves  were 
able  to  Identify  only  two  of  their  attackers. 
Two  days  after  the  demonstration.  The  Stan- 
ford Dally,  a  student  newspaper,  published 
stories  and  photographs  on  the  protest,  and 
police  thought  the  photographer  might  have 
gotten  pictures  of  other  demonstrators  as- 
sailing policemen. 

Rather  than  ask  the  paper  about  any  such 
photos,  rather  than  ask  a  prosecutor  to  Is- 
sue a  subpcena  specifically  for  the  photos  If 
they  existed,  rather  than  obtain  a  court 
order  that  no  such  evidence  be  destroyed, 
the  police  obtained  a  broader  search  warrant 


from  a  magistrate  and  suddenly  descended 
on  the  newspaper's  offices.  After  rummag- 
ing through  files,  desk  drawers  and  waste- 
baskets,  they  came  up  emptyhanded,  at  lea.st 
so  far  as  the  photos  they  had  hope  for  were 
concerned. 

From  these  basic  facts.  Justice  Byron 
White,  in  his  opinion  for  the  flve-member 
majority,  sweeplngly  concludes  that  "war- 
rants may  be  Issued  to  search  any  property, 
whether  or  not  occupied  by  a  third  party, 
at  which  there  is  probable  cause  to  be- 
lieve that  .  .  .  evidence  of  a  crime  will  he 
found,"  that  first  su'opoenaing  the  poten- 
tial evidence  "Involve  hazards  to  criminal 
investigations." 

Remarkably,  his  opinion  seems  to  regard 
the  Fourth  Amendment  as  intended  to  pro- 
vide a  police  tool  for  searches.  The  Fourth 
Amendment,  fundamental  to  our  existence 
as  a  nation,  is  rooted  in  the  outrage  of 
American  colonists  over  British  intrusions 
into  their  homes,  not  In  a  concern  for  police 
investigations.  The  late  Justice  Felix 
Frankfurter  perhaps  put  It  best  when  he 
stated : 

"It  makes  all  the  difference  in  the  world 
whether  one  recognizes  the  central  fact 
about  the  Fourth  Amendment,  namely,  that 
it  was  a  safeguard  against  recurrence  of 
abuses  so  deeply  felt  by  the  colonies  as  to 
be  one  of  the  potent  causes  of  the  Revolu- 
tion, or  one  thinks  of  it  as  merely  a  require- 
ment for  a  piece  of  paper." 

Justice  White  leans  far  toward  viewing  it 
as  "merely  a  requirement  for  a  piece  of 
paper." 

He  concentrates  narrowly  on  the  Amend- 
ment's second  clause — "and  no  warrants 
shall  issue,  but  upon  probable  cause,  sup- 
ported by  oath  or  affirmation,  and  particular- 
ly describing  the  place  to  be  searched,  and 
the  person  or  things  to  be  seized" — and 
mechanically  finds  that  a  valid  warrant  was 
present  In  the  Stanford  Daily  case.  He  de- 
clares that  the  critical  element  in  a  "reason- 
able" search  is  that  there  is  reasonable 
cause  to  believe  the  "things"  to  be  searched 
for  mlghc  be  on  the  property,  not  whether 
it  l3  a  reasonable  Instrusion  into  an  in- 
nocent person's  life  and  work. 

He  is  far  more  worried  about  the  ex- 
pediency of  law  enforcement.  He  specu- 
lates that  the  "seemingly  blameless  third 
party  .  .  .  may  not  be  Innocent  at  all."  He 
speculates  that  "the  delay  involved  in  em- 
ploying the  subpoena  .  .  .  offering  as  It  does 
the  opportunity  to  litigate  its  validity  could 
easily  result  in  the  disappearance  of  the 
evidence. . ." 

But  the  police  did  not  tell  the  magistrate 
In  the  Stanford  Daily  case  that  they  worried 
about  such  problems,  although  ironically, 
they  could  have.  The  little-reported  fact  is 
that  The  Stanford  Dally  had  announced  that 
It  would  destroy  any  photographs  that  might 
aid  in  the  prosecution  of  the  protesters.  If 
the  police  had  told  the  magistrate  that  a 
subpoena  would  have  been  impractical  be- 
cause of  this  policy,  a  search  warrant  cer- 
tainly would  have  been  reasonable  under  the 
Fourth  Amendment.  In  short,  a  defiant  stu- 
dent paper  evidently  prompted  the  police  to 
overlook  a  procedural  step  that  could  have 
avoided  a  sweeping  High  Court  ruling  affect- 
ing all  of  us  and  further  expanding  police 
powers. 

1886    SUPREME    COURT    RULING 

Until  1967,  a  police  search  anywhere  Just 
for  evidence  of  a  crime  was  prohibited  as  an 
Invasion  ot  privacy  and  of  property.  This 
standard  was  based  on  a  long  English  tradi- 
tion and.  In  this  country,  chiefly  on  an  1886 
Supreme  Court  ruling.  The  only  things  police 
legally  could  search  for  were  stolen  goods, 
contraband  and  weapons  or  <  ther  Instru- 
ments of  a  crime,  not  "mere  evidence." 

But  in  1967,  flushed  with  victory  after  rul- 
ing that  state  court  judges  must  suppress  Il- 


legally seized  evidence,  liberals  on  the  High 
Court  believed  they  could  bow  to  new  de- 
mands by  law  enforcement  groups  that  the 
"mere  evidence"  prohibition  be  abandoned. 
That  year.  In  Warden  v.  Hayden,  the  court 
held  that  evidence  of  a  crime  in  itself  could 
be  a  proper  target  of  a  search. 

^ven  then,  however,  the  court  clearly  was 
n6t  contemplating  searches  of  innocent  par- 
ties. Warden  v.  Hayden  had  involved  police 
pursuit  of  a  fleeing  robber  into  a  house, 
where  the  police  found  some  of  his  discarded 
clothes  in  the  basement.  The  court  held  that 
nt  clothes  could  be  used  by  the  prosecutor 
'..s  evidence  against  the  defendant  for  Iden- 
ciflcatlon  purposes.  Nothing  in  the  opinion 
suggests  that  the  court  even  thought  it 
might  be  paving  the  way  for  police  to  ignore 
the  use  of  subpoenas  in  the  case  of  Innocent 
parties,  to  willy-nlUy  obtain  warrants  to 
search  their  homes  and  offices. 

After  searches  for  "mere  evidence"  were 
permitted,  as  Justice  John  Paul  Stevens 
noted  In  his  Stanford  Daily  dissent,  searches 
of  innocent  parties  did  become  a  possibility. 
But  in  such  cases  the  police  could  not  auto- 
matically conclude  that  a  request  for  coop- 
eration or  a  subpoena  might  imperil  the  sus- 
pected evidence.  Therefore,  as  Justice  Stevens 
stated,  determination  of  probable  cause  for 
such  a  search  must  include  a  finding  that 
a  subpoena  would  be  Impractical. 

But.  In  its  apparent  effort  to  further  ex- 
pand police  power,  the  majority  held  other- 
wise, unfortunately  ignoring  what  the  late 
Ji'stlce  Tom  C.  Clark  once  wrote  for  the 
court:  "We  cannot  forgive  the  requirements 
of  the  Fourth  Amendment  in  the  name  of 
law  enforcement." 

The  majority  offers  feeble  assurances  that 
police  will  not  abuse  the  new  search  power 
they  have  given.  According  to  the  court,  pro- 
tection for  Innocent  third  party  is  to  be 
found  in  police  restraint,  the  reoulrements 
for  probable  cause  and  the  magistrate's  dis- 
cretion to  refuse  to  issue  a  warrant. 

But  the  history  of  police  and  magistrate 
practices  runs  the  other  way.  It  was  police 
abuse  of  Fourth  Amendment  rights,  despite 
repeated  warnings  by  the  court,  which  led 
the  court  finally  to  require  the  suppression 
of  Illegally  seized  evidence  In  state  cases. 
The  court  repeatedly  has  held  that  protec- 
tion of  constitutional  rights  cannot  be  left 
to  the  untrammeled  discretion  of  the  police. 
This  statement  Is  equally  applicable  to  state 
magistrates   and   lower   court   judges. 

Even  if  we  could  trust  the  police  and  the 
magistrates  to  adhere  to  the  legal  require- 
ments of  probable  cau^e  for  search  war- 
rants, the  protection  provided  by  these  re- 
quirements has  become  somewhat  Illusory 
because  of  recent  Svipreme  Court  decisions. 

Most  police  searches  on  warrants  are  based 
OP.  Information  received  from  Informers. 
Earlier  Supreme  Court  decisions  sought  to 
assure  that  the  magistrate  would  Independ- 
ently determine  probable  cause  rather  than 
depend  on  police  conclusions.  The  court  had 
held  that  affidavits  for  a  warrant  must  pro- 
vide facts  supporting  the  reliability  of  the 
Informer,  such  as  how  many  times  he  had 
given  Information  that  provide  correct,  as 
well  as  facts  from  the  informer  supporting 
his  statements  about  the  existence  and 
location  of  the  evidence  sought. 

But  In  later  opinions  written  by  Chief 
Justice  Warren  Burger  and  Justice  William 
Rehnqulst.  the  court  held  that  a  tip  from 
a  first-time  informer  could  be  the  basis  for 
a   probable-cause   determination. 

This  questionable  source  is  made  all  the 
more  perilous  by  the  court's  consistent  hold- 
ing that  the  police  have  a  right  to  conceal 
the  Identity  of  Informers.  While  he  was  on 
the  court.  Justice  William  Douglas  referred 
to  these  .sources  as  "faceless  Informers"  and 
warned  that  we  could  never  be  sure  they 
actually  existed. 
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So,  the  protection  of  the  probable-cause 
requirement  amounts  to  this:  A  police  of- 
ficer tells  a  magistrate  that  an  unnamed  in- 
former told  him  that  while  he  was  In  some 
office  or  home  he  saw  evidence  incriminat- 
ing someone  else  who  is  not  connected  with 
the  office  or  home.  A  warrant  is  Issued  and. 
without  warning,  the  innocent  party's  office 
or  home  is  searched  by  police.  How  much  is 
left  of  the  Fourth  Amendment? 

Both  the  majority  of  the  court  and  the 
Department  of  Justice,  in  its  friend-of-the- 
court  brief,  tell  us  not  to  worry  because 
police  will  rarely  use  the  power  given  them. 
After  all,  we  are  told,  police  will  take  the 
easier  route  and  seek  voluntary  cooperation 
or  a  subpoena.  As  a  rule,  maybe.  But  in  times 
of  conflict,  in  times  of  anger,  liow  benev- 
olently can  we  hope  the  police  will  exer- 
cise this  discretion? 

We  should  inaeed  worry,  particularly  since 
the  court  has  now  put  innocent  parties  in  a 
worse  position  than  criminal  .-.uspects.  If 
Incriminating  evidence  is  unlawfully  taken 
from  his  home,  a  criminal  suspect  has  a  right 
to  prevent  the  government  from  using  that 
evidence  against  him  by  having  the  court 
suppress  it.  But  the  court  has  ruled  in  other 
cases  that  innocent  third  parties  have  no 
standing  to  suppress  evidence  illegally  seized 
from  them.  This  means  police  have  less  rea- 
son to  worry  about  making  illegal  searches 
of  the  homes  or  offices  of  innocent  persons 
than  they  do  In  the  case  of  those  suspected 
of  a  crime. 

In  18th  century  England,  William  Pitt 
*'as  able  to  say:  "The  poorest  man  may  in 
his  cottage  bid  defiance  to  all  the  force  of 
the  Crown.  It  may  be  frail:  its  roof  may 
shake;  the  wind  may  blow  through  it;  the 
storms  may  enter;  the  rain  may  enter — but 
the  King  of  England  cannot  enter;  all  his 
forces  dare  not  cross  the  threshold  of  the 
ruined  tenement.  " 

Because  of  the  Supreme  Court's  ruling,  we 
are  unable  to  say  the  same  of  our  homes  or 
cars  or  offices  or  other  property  in  America 
today. 

Clearly,  there  is  a  need  not  only  to  worry 
but  to  press  for  legislative  action. 
minimum  standards  set 
Although  the  miserly  interpretation  of  the 
Fourth  Amendment  in  the  Stanford  Daily 
case  provides  little  protection  from  police  for 
Innocent  parties,  the  court's  interpretation 
of  constitutional  provisions— narrow  or  broad 
of  constitutional  provisions — narrow  or 
broad — sets  only  minimum  standards  Con- 
gress and  state  legislatures  may  not  be  able  to 
authorize  practices  below  these  standards, 
but  they  certainly  can  provide  greater  protec- 
tion than  the  Supreme  Court  found  constitu- 
tionally necessary. 

In  this  case.  Congress  In  federal  searches 
and  state  legislatures  In  state  searches  can 
quickly  moot  the  Supreme  Court  ruling  by 
requiring  that  when  police  apply  for  war- 
rants to  search  homes  or  offices  of  Innocent 
parties,  magistrates  must  find  as  part  of 
"probable  cause"  that  a  subpoena  Is  Im- 
practical. Such  a  provision  would  protect 
everyone,  ordinary  citizen,  doctor,  lawyer. 
Journalist  or  whatever. 

Instances  of  such  legislative  remedying  of 
High  Court  rulings  abound.  Recently,  for 
one  example,  numerous  state  legislatures 
have  passed  new.spaper  shield  laws  after  the 
Supreme  Court  held  that  the  First  Amend- 
ment did  not  provide  a  privilege  to  news- 
paper reporters  who  refuse  to  testify  under 
subpoena  about  the  identity  of  their  news 
sources. 

The  House  has  pending  now.  in  fact,  a 
massive  federal  penal  code  revision  bill  al- 
ready passed  by  the  Senate:  there  appears 
to  be  sufficient  outrage  among  the  public 
over  the  Supreme  Court  ruling  in  Stanford 
Daily  to  make  It  easier  to  pass  a  provision 
changing  that  ruling  than  many  other  pro- 


visions of  the  penal  reform  bill.  Alterna- 
tively, Congress  could  amend  the  federal 
rules  of  crlmlna"  procedure  relating  to 
searches  and  seizures,  or  it  could  enact  spe- 
cial legislation  dealing  with  the  specific  facts 
of  the  Stanford  Daily  case. 

Whatever  legislative  method  is  adopted  at 
the  federal  and  state  levels,  there  is  a  critical 
need  to  overrule  the  Supreme  Court,  to  pro- 
tect the  innocent  again  from  government 
abuse. # 

WALTER  MOFPETT  NAMED  TO 
FEDERAL  COUNCIL  ON  THE 
AGING 

•  Mr.  CHURCH.  Mr.  President.  I  was 
most  pleased  to  learn  recently  that  Wal- 
ter L.  Moffett,  a  member  of  the  Nez 
Perce  Tribe  and  the  representative  of 
Idaho's  Indian  elders  on  the  National 
Indian  Council  on  Aging,  has  been 
nominated  by  President  Carter  to  serve 
on  the  Federal  Council  on  the  Aging. 

Mr.  Moffett.  who  currently  serves  as 
director  of  the  Nez  Perce  Tribal  Hous- 
ing Authoritv,  has  a  lengthy  record  of 
dedicated  public  service.  I  am  sure  that 
his  tenure  on  the  Federal  Council  will  be 
equally  distinguished,  and  will  add  the 
special  pers'^ective  of  older  Indians  to 
the  formulation  of  executive  aging  pol- 
icy. This  emphasis  is  surely  needed  for. 
as  the  Soecial  Committee  on  Aging  stated 
in  "Develooments  in  Aging:  1977." 

Major  and  comprehensive  actions  are 
needed  to  improve  the  quality  of  life  for 
minority  senior  citizens. 

The  Congress  has  recognized  that  el- 
derly members  of  minority  groups  have 
been  the  victims  of  "multiple  jeopardy." 
Amendments  to  the  Older  Americans  Act 
which  are  currently  under  considera- 
tion— including  the  direct  funding  of 
Indian  tribes — are  important  steps  in 
the  process  of  redressing  this  situation. 
Walter  Moffett's  addition  to  the  Fed- 
eral Council  will  help  us  in  this  task  as 
his  energy,  enthusiasm,  and  public 
spiritedness  are  brought  to  bear  on  this 
unfinished  agenda. 

Mr.  President.  I  ask  that  an  article 
which  appeared  in  the  Mav  1978  issue  of 
the  National  Indian  Council  on  Agine 
News  be  printed  in  thp  Record.  Tt  will 
serve  to  acnuahit  my  colleague  with  Wal- 
ter Moftett's  long  history  of  action  in 
the  public  interest  and  on  behalf  of 
older  Indians. 

The  article  follows: 
National  Indian  Council  on 

Aging  News. 

May  1978. 

Walter  Moffett  Appointed  to  Federal 
Council  on  the  Aging 

The  National  Indian  Council  on  Aping  is 
proud  to  announce  that  Walter  L.  Moffett 
(Nez  Perce)  was  appointed  to  serve  on  the 
Federal  Council  on  the  Aging  by  President 
Carter,  with  confirmation  of  the  U.S.  Senate. 

The  Federal  Council  on  the  Aging  was 
created  by  Congress  under  provisions  of  the 
1973  amendments  to  the  Older  Americans 
Act  for  the  purpose  of  advising  the  President, 
the  Secretary  of  the  Department  of  Health. 
Education,  and  Welfare,  the  Commissioner  on 
Aging,  and  the  Congress  on  matters  relating 
to  the  special  needs  of  older  Americans.  The 
Council  is  composed  of  fifteen  memters.  and 
the  Secretary  of  DHEW  serves  as  an  ex- 
officlo    member.    Members    represent    older 


Americans,  national  organizations  with  an 
interest  in  Aging,  business,  labor,  and  the 
general  public. 

Waller  Moffett  represents  the  Indian  elders 
of  the  State  of  Idaho  on  the  National  Indian 
Council  on  Aging  and  serves  as  an  alternate 
member  of  its  Board  of  Directors.  He  is  em- 
ployed as  Director  of  the  Nez  Perce  Tribal 
Housing  Authority  at  Lapwal.  Idaho,  and  has 
an  impressive  list  of  present  and  past  offices 
to  his  credit.  Prominent  among  his  current 
offices  are  those  of  Secretary  to  the  Nez  Perce 
Tribal  Executive  Committee.  Treasurer  of  the 
Affiliated  Tribes  of  Northwest  Indians,  and 
Member  of  the  Idaho  State  Advisory  Council 
to  the  U.S.  Commission  on  Civil  Rights. 

Mr.  Moffett's  past  experience  and  offices 
are  too  numerous  to  list  in  tlieir  entirety. 
Most  notable  among  these  are: 

President  and  Executive  Director.  Affiliated 
Tribes  of  Northwest  Indians; 

Chairman.  Nez  Perce  Tribal  Executive 
Committee: 

■Vice-President  (Portland  Area)  of  the  Na- 
tional Congress  of  American  Indians: 

Member  of  the  Idaho  Human  Resource  De- 
velopment Council; 

Member.  Title  III  ESEA  Idaho  State  Ad- 
visory Council; 

Member.  Spokane  District  Advisory  Coun- 
cil to  the  Small  Business  Administration:  and 
Member.    Board    of    Directors.    Northwest 
Regional   Educational  Laboratory.   Portland. 
Oregon. 

Highlights  of  Walter  Moffett's  educational 
experience  include  graduation  from  commer- 
cial training  at  Lawrence.  Kansas  (now  Has- 
kell Junior  College),  from  the  College  of 
Idaho  at  Caldwell,  the  San  Francisco  Theo- 
logical Seminary,  and  U.S.  Public  Health 
Sanitarian  School,  as  well  as  studies  at  the 
University  of  Dubuque,  Iowa.  From  1945- 
1947.  he  served  as  Head  Clerk  in  the  Personnel 
Section  of  the  32nd  Infantry  Regiment.  US 
Army. 

In  addition  to  early  employment  experience 
with  the  Department  of  the  Interior  and  the 
U.S.  Public  Health  Service.  Mr  Moffett  has 
.served  as  Counselor  for  a  number  of  Idaho 
School  Districts  and  as  Pastor  of  Presbyterian 
Churches  in  Washington  and  Idaho  His  ac- 
tive participation  in  political  activities  in 
the  State  of  Idaho  culminated  in  his  candi- 
dacy for  State  Senator  in  1974. 

Walter  Moffett's  experience  in  a  number 
of  fields  will  be  invaluable  as  he  makes  his 
contributions  to  the  deliberations  of  the 
Federal  Council  on  the  Aging.  He  succeeds 
the  previous  Indian  member  of  the  FCA, 
Frell  Owl  of  the  Eastern  Cherokee  Tribe  of 
North  Carolina,  who  retired  after  long  and 
dedicated  service.  We  wish  Walter  well  as  he 
represents  the  concerns  of  the  Indian  elderly 
at  the  national  level  and  ask  that  the  na- 
tional Indian  Community  offer  him  lis  input 
and  supports 


THE  AMERICAN  BAR  ASSOCIATION 
AND  THE  NATIONAL  CONFERENCE 
OP     STATE     LEGISLATURES     EN- 
DORSE  THE   VICTIMS   OF   CRIME 
ACT 
•  Mrs.   HUMPHREY.   Mr.   President.  I 
have  recently  received  letters  from  the 
American  Bar  Association  and  the  Na- 
tional Conference  of  State  Legislatures 
endorsing  S.  551.  the  Victims  of  Crime 
Act  of  1977. 

Tliese  two  organizations  realize  that 
the  plight  of  the  imiocent  victim  of 
crime  is  often  ignored  and  that  he  or 
she  is  frequently  left  with  nothing  except 
bills  and  the  disruption  of  his  or  her 
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household.  Too  often,  the  innocent  vic- 
tim not  only  is  left  brutalized  and  per- 
haps physically  incapacitated,  but  also 
is  forced  to  bear  enormous  medical  costs 
and  is  unable  to  earn  an  income.  We 
must  correct  this  siiuaiion. 

Government  should  iooic  upon  the 
innocent  victim  of  crime  not  only  as  a 
potential  witness  in  court,  but  also  as  a 
person  who  may  be  in  need  of  assistance. 
As  a  practical  matter.  Government  must 
let  the  people  know  that  it  is  concerned 
with  the  victim  and  not  just  with  the 
offender.  Government  should  extend  a 
helping  hand  to  the  long  neglected,  in- 
nocent victims  of  crime. 

The  American  Bar  Association  and  the 
National  Conference  of  State  Legisla- 
tures present  a  compelling  justification 
for  this  legislation.  The  need  for  this 
legislation  is  great,  and  I  hope  that  the 
Senate  can  act  expeditiously  and  favor- 
ably on  it. 

Mr.  President,  I  ask  that  the  letters 
from  the  American  Bar  Association  and 
the  National  Conference  of  State  Legis- 
latures endorsing  S.  551  follows  my 
remarks  in  the  Record. 

The  material  follows : 

American   Bar   Association. 
Washington.  D.C.,  May  25.  1978. 
Re  Senate  bill  551. 
Hon.  Muriel  Humphrey. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Humphrey:  The  American 
Bar  Association  supports  Senate  BUI  551.  For 
some  years,  the  ABA  has  endorsed  the  Uni- 
form Crime  Victim's  Reparations  Act.  a  com- 
prehensive model  statute  whereby  the  sev- 
eral states  would  compensate  criminals'  vic- 
tims for  personal  Injuries.  Some  twenty 
states  have  adopted  compensation  statutes, 
but  It  has  become  apparent  that  federal 
financial  assistance  Is  required  to  encourage 
other  states  to  adopt  them. 

When  the  American  Bar  Association  Sec- 
tion of  Criminal  Justice  created  the  Com- 
mittee on  Victims  over  a  year  ago,  It  was  In- 
tended that  the  Committee,  which  I  chair, 
should  give  greater  focus  and  specificity  to 
the  Bars  position  on  vlctlm-orlented  Issues. 
With  this  In  mind,  I  had  the  honor  of  tes- 
tifying before  the  House  Subcommittee  on 
Criminal  Justice  last  spring.  As  the  House 
BUI  {HR.  7010)  passed,  we  can  conclude 
that  the  House  was  comfortable  with  our 
positions  on  the  following  issues: 

1.  That  the  prevalence  of  crime  In  modern 
society  and  governments  attendant  Inabil- 
ity to  protect  citizens  from  It  give  rise  to  an 
obligation  to  compensate; 

2.  That  the  principal  responsibilities  In 
this  area  lie  with  the  states,  but  that  the 
Federal  Government  can  and  should  eco- 
nomically assist  them: 

3.  That  victim  compensation  statutes  can 
and  should  be  used  to  Increase  citizen  coop- 
eration with  law  enforcement  officers  (as 
such  cooperation  can  statutorily  be  required 
as  a  condition  to  an  Injury  award);  and 

4.  That  Intelligent  development  of  claims 
standards  and  "collateral  source"  rules  can 
keep  the  cost  of  programs  modest. 

Due  to  the  efforU  of  your  late  husband 
and  others,  the  Senate  has.  in  recent  years, 
approved  crime  victim  compensation  legis- 
lation on  several  occasions.  For  the  first 
time,  however,  a  BUI  comes  to  the  Senate 
which  has.  In  concept,  already  passed  the 
House.    This   Is   Indeed   a  step   forward 

That  Is  the  good  news;  the  bad  news  Is, 
however,  that  the  House  passed  the  Bill  with 
a  floor  amendment  financing  only  25  percent 
of   the   cost  of   awards    (not  Including   ad- 


ministration).  The    Huuse   Bill    had   earlier 
provided  for  a,  50  percent  level. 

The  Committee  on  Victims  in  January 
unanimously  expressea  its  distress  with  the 
lowered  proportion  ana.  at  the  Midwinter 
meeting  of  the  rtmerican  Bar  Association  In 
New  Orleans  in  February,  the  Section  of 
Criminal  Justice  Council  went  on  record  in 
support  of  the  Committee's  positions. 

That  position  is  extreniely  simple:  Com- 
pensation of  crime  victims  by  the  states  is 
morally  right  and  economically  feasible  anti 
Federal  subvention  is  essential  for  the  en- 
couragement of  state  efforts,  but  few  states, 
if  any,  will  oe  encouraged  to  adopt  compen- 
sation systems  by  federal  as.sistance  below 
the  50  percent  level.  Put  d:rrere:uly,  the 
"carrot"  effect  of  federal  money  in  this  area 
will  be  negligible  if  the  25  percent  limit 
which  passed  the  House  is  ultimately 
retained. 

The  ABA  stands  ready  to  assist  you  on 
this  matter  in  any  way. 

Eric  E.  Younger. 
Judge,  Chairperson,  American  Bar  As- 
sociation. 

National  Conference  of 

State  Legislatures, 

June  5.  1978. 
Senator  Muriel  Humphrey. 
Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Humphrey:  After  many 
years,  the  "Victims  of  Crime  Compensation 
.'Vet"  Is  finally  nearing  enactment.  On  be- 
half of  the  National  Conference  of  State 
LegLslature.  I  would  like  to  offer  our  help 
in  seeking  Its  adoption  this  year  in  the 
Senate. 

This  legislation  had  been  one  of  the  high- 
est priorities  of  NCSL's  Criminal  Justice  Com- 
mittee for  several  years.  This  Committee  is 
composed  of  legislators  from  all  fifty  states 
who  serve  on  the  Judiciary  Committee 
or  Criminal  Justice  Committee  In  their 
state  legislatures.  As  Chairman  of  this  Com- 
mittee. I  can  assure  you  of  the  wide  support 
for  this  bill  throughout  the  states  and  of 
the  Importance  of  federal  aid  to  continuing 
and  expanding  state  programs. 

As  you  are  aware,  more  than  twenty  states 
have  already  passed  some  type  of  victims' 
compensation  program.  The  experience  in 
these  states  shows  that  the  program  is  a 
successful  and  popular  one.  and  can  be 
easily  administered  within  each  state's  own 
existing  government  structure.  Moreover, 
states  have  shown  they  are  able  to  control 
the  costs  at  a  rea.sonable  level. 

Legislators  from  these  states  report  that 
the  program  has  numerous  beneficial  re- 
sults. They  particularly  refer  to  their  con- 
stituents' concerns  about  the  Ineffectiveness 
of  our  criminal  Justice  system  in  dealing 
With  the  crime  problems,  and  the  positive 
effects  such  programs  have  had  in  restoring 
public  confidence. 

Many  other  states  are  now  in  the  process 
of  establishing  programs,  but  are  unable  to 
Implement  a  program  at  this  time  only  be- 
cause budget  restrictions  have  made  it  im- 
possible for  them  to  commit  the  total  amount 
of  the  estimated  costs.  Legislators  and  staff 
have  indicated  that  until  federal  a.sslstance 
Is  available,  their  states  will  delay  final 
passage,  despite  wide  support  for  the  pro- 
gram in  the  legislature. 

S.  551  as  originally  drafted  would  provide 
an  economical  and  efficient  vehicle  for  com- 
plementing existing  state  victim  compensa- 
tion programs.  Federal  assistance  at  a  level 
of  50  percent  of  all  awards  up  to  $50,000 
would  offer  a  meaningful  financial  assistance 
without  creating  an  unmanageable  financial 
or  administrative  burden  to  the  federal  gov- 
ernment. I  think  it  is  Important  to  stress 
that  states  would  still  assume  the  majority 
of    the    costs   of   the   program,   and    almost 


all  the  administrative  responsibilities.  A 
number  of  stiles  without  programs  have 
Indicated  ta  us  that  any  federal  assistance 
beiow  DO  percent  of  the  awards  to  victims  is 
probably  not  adequate  lor  tiiem  to  adopt 
and  fund  their  own  programs. 

NCdL  also  supports  the  flexibility  in 
S.  5ol  that  allows  for  states  to  create  the 
type  of  program  that  best  suits  their  own 
governmental  structure,  and  their  own  needs. 
Even  thougn  twenty  states  currently  have 
progranw  in  operation.  S.  551  as  drafted 
v.ould  not  require  any  of  tiiese  programs  to 
change  in  order  to  qualify  lor  federal 
assistance. 

We  urge  you  therefore  to  seek  passage  of 
S  651  to  provide  the  states  with  the  neces- 
sary levels  of  assistance.  With  minimal  ef- 
fort and  low  cost,  the  federal  goveriiment 
will  be  able  to  magnify  the  assistance  avail- 
able to  innocent  victims  of  crime. 

On  behalf  of  the  nation's  state  legislators, 
I  would  like  to  thank  you  for  the  strong, 
interest  you  have  shown  by  sponsoring  this 
legislation,  and  will  gladly  offer  my  help  In 
anyway  possible. 
Sincerely, 

Stanley  Aronoff, 
State  Senator  Ohio.% 


THEN  THERE'S  CLEVELAND 

•  Mr.  METZENBAUM.  Mr.  President, 
in  the  June  15.  1978,  edition  of  the  Wash- 
ington Post,  columnist  George  F.  Will,  in 
a  fine  column  entitled  "Then  There's 
Cleveland,"  writes  that  lie  has  a  "guilty 
secret,  cheerfully  confessed."  That 
"guilty  secret"  is  that  he  admires  Cleve- 
land. 

I  share  Mr.  Will's  admiration,  but  I 
make  no  secret  about  it.  It  has  been  my 
home  for  all  of  my  life  and  I  am  proud 
to  say  it. 

For  too  many  years,  my  city  has  been 
the  butt  of  jokes  by  so-called  sophisti- 
cates, many  of  whom  have  never  even 
been  in  the  city.  At  the  moment,  Cleve- 
land, like  so  many  of  our  industrial 
cities,  is  beset  with  problems.  And  once 
again,  the  joksters  are  in  their  glory. 

As  Mr.  Will  so  aptly  puts  it: 

Today's  last-gasp  laughter-getter  for  des- 
perate comics  Is  some  reference  to  Cleveland, 
a  city  disdained  by  those  who  pluck  their 
values  from  the  prevailing  wind. 

The  thrust  of  Mr.  Will's  article  is  tc 
point  to  some  of  the  things  that  havf 
made  Cleveland  one  of  the  Nation's  great 
cities.  He  has  done  a  fine  job,  but  ob- 
viously the  limitations  of  space  were  such 
that  many  of  the  assets  of  the  greater 
Cleveland  area  have  gone  unmentioned. 
I  welcome  the  opportunity  to  augment 
the  list. 

One  of  the  highlights  of  Washington's 
cultural  season  is  the  appearance  of  the 
Cleveland  Orchestra,  unanimously  ac- 
claimed as  one  of  the  finest  symphony 
orchestras  in  the  world.  Its  home  is  at 
Severance  Hall,  in  the  center  of  what 
may  be  the  most  renowned  cultural  cen- 
ter in  the  Nation,  including  the  Cleve- 
land Museum  of  Art  and  the  Museum  of 
Natural  History. 

In  education,  Cleveland  can  hold  its 
head  high  and  boast  of  several  nation- 
ally known  institutions  of  higher  learn- 
ing, including  Case-Western  Reserve 
University.  Cleveland  State  University. 
John  Carroll  University  and  Baldwin- 
Wallace  College.  Cleveland  also  leads  the 
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Nation  in  the  community  college  move- 
ment, with  Cuyahoga  Community  Col- 
lege offering  training  in  more  than  40 
fields  to  over  20,000  students. 

The  Blossom  Music  Center,  the  sum- 
mer home  of  the  Cleveland  Orchestra, 
was  the  pacesetter  in  outdoor  theaters, 
and  the  Great  Lakes  Shakespeare  Fes- 
tival has  attracted  theatergoers  from 
all  over  the  Nation. 

In  the  business  field,  only  New  York 
and  Chicago  rank  ahead  of  Cleveland  as 
the  home  of  corporate  headquarters 
Nearly  300,000  persons  are  employed  in 
manufacturing  in  the  greater  Cleveland 
area,  spread  through  most  of  the  major 
types  of  industry  in  the  country. 

More  than  6  million  passengers  pass 
through  the  gates  of  Cleveland  Hopkins 
Airport  each  year,  with  many  of  them 
being  whisked  to  downtown  Cleveland  in 
15  minutes  on  one  of  the  Nation's  most 
modern  rapid  transit  rail  systems. 

Cleveland's  tree-lined  streets  and  its 
"Emerald  Necklace"  of  metropolitan 
parks  have  long  made  it  a  showplace 
and  given  it  the  name  of  "The  Forest 
City." 

In  any  season  of  the  year,  sports  fans 
throng  to  the  contests  of  the  city's  three 
major  league  teams,  the  Browns,  the 
Indians,  and  the  Cavaliers. 

In  summary.  Mr.  President.  I  am 
proud  to  be  from  Cleveland,  and  I  am 
certain  the  same  feeling  of  pride  exists 
among  my  thousands  of  neighbors.  It  is 
truly,  as  a  long-existing  slogan  has  pro- 
claimed, "The  Best  Location  in  the 
Nation." 

Mr.  President,  I  ask  that  Mr.  Will's 
article  be  printed  in  its  entirety  in  the 
Record. 
The  article  follows : 

Then  There's  Cleveland 
(By  George  P.  Will) 
Cleveland. — Long  ago.  when  mankind  was 
young  and  wit  was  fresh,  if  someone  in  an 
audience  called  out  "Say  something  funny." 
Mort  Sahl.  the  comic  would  say.  "John  Fos- 
ter Dulles."  Today's  last-gasp  laugh-getter 
for  desperate  comics  is  some  reference  to 
Cleveland,  a  city  disdained  by  those  who 
pluck  their  values  from  the  prevailing  wind. 
Cleveland  has  the  problems  of  an  old  in- 
dustrial city,  it  also  has  the  most  acrimoni- 
ous government  in  Christendom  and.  yes. 
the  Cuyahoga  River  did  catch  fire  once.  But 
such  problems  do  not  obscure  the  city's 
fascinating  dimension.  That  dimension, 
which  may  be  what  Cleveland's  desplsers 
despise.  Is  that  Cleveland  embodies  the 
American  middle:  Midwest  middle-class 
civilization. 

Ohloans  were.  In  a  sense,  the  first  Ameri- 
cans. Ohio's  northern  part  was  once  "New 
Connecticut";  the  southern  part  was  the 
Virginia  Military  District.  "Ohio."  said  a 
19th-century  writer,  "is  at  once  North  and 
South,  It  is  also — by  grace  of  its  longitude 
and  Its  social  temper — both  East  and  West. 
It  has  boxed  the  American  compass." 

Ohio  was  the  first  defined  wilderness  area 
made  Into  a  state,  and  the  names  of  Its  com- 
munities Include  London,  Dublin,  Berlin. 
Geneva,  Moscow,  Holland,  Poland.  Smyrna, 
Cadiz.  Lisbon.  Antwerp.  New  Paris  and  New- 
Vienna.  Walter  Havlghurst  suggests  why 
Ohio  has  produced  eight  presidents:  To  any 
other  part  of  the  nation,  an  Ohio  candidate 
could  not  seem  alien." 

In  1784,  George  Washington  examined  a 
map  of  the  wilderness  and  predicted  that 
"where  the  Cuyahoga  River  flows  into  Lake 
Erie  shall  arise  a  community  of  vast  com- 


mercial importance."  A  century  later,  a  Clev- 
lander  explained  his  city  to  a  squinting  east- 
ener:  "Smoke  means  business,  business 
means  money,  and  money  is  the  principa". 
thing."  Ohio's  largest  city  is  bound  up  with 
America's  basic  commodities. 

Thomas  Edison  was  born  6u  miles  west  of 
Cleveland,  which  became  the  nrst  city  in  the 
world  with  electric  lighting  in  a  public  place, 
and  the  first  to  unite  electricity  and  steel  in 
transportation  (in  streetcars).  One  of  Cleve- 
land's thoroughfares.  Superior  Street,  is  a 
reminder  of  the  link  between  Cleveland  and 
tlie  great  lake,  Superior,  that  is  surrounded 
by  iron  ore  deposits.  Those  deposits  were 
shipped  to  Cleveland's  mills  and  turned  into 
rails  and  Iccomotives. 

Oil  was  needed  before  transportation  could 
move  from  steel  wheels  to  rubber  tires  (tires 
are  giant  industry  in  the  state  bisected  by 
the  National  Pike.  U.S.  40).  The  worlds  first 
producing  oil  well  was  100  miles  east  of  Cleve- 
land, and  its  potential  was  best  understood 
by  a  product  of  Cleveland's  Central  High 
Schoiil  (John  Davison  Rockefeller). 

Cleveland  is  the  only  major  American  city 
v.here  the  original  city  center  is  still  the 
city's  hub.  Public  Square  is  the  site  of  the 
Soldiers'  and  Sailors'  Memorial,  which  a 
guidebook  gently  describes  as  an  example  of 

he  literalness  of  Victorian  art."  It  is  a  stu- 
pendous pile,  a  granite  and  bronze  clutter  of 
t;uns  and  fierce  warriers.  It  is  not  quite  as 
exuberantly  martial  as  some  monuments  in 
Indianapolis,  but  its  adequately  expresses 
late  19th-centtiry  patriotism. 

One  purpose  of  public  architecture  is  to 
create  a  mood.  For  example,  the  Supreme 
Court  building  in  Washington  is  designed  to 
instill  awe  for  the  majesty  of  the  law.  But 
the  court  is  a  mere  cabin  compared  with 
Cleveland's  Federal  Reserve  building.  This 
temple  to  currency  has  stirring  symbolic 
statues,  and  a  lobby  worthy  of  a  place  of 
worship.  Whatever  an  aura  of  strength  can 
do  for  currency,  this  building  does. 

Today  many  banks  resemble  hotel*,  and 
many  branch  bank  offices  are  built  in  a  style 
that  might  be  called  Neo-Dairy  Queen.  No 
V  onder  the  dollar  is  a  ghost  of  its  former  self. 
Cleveland's  downtown  is  planted  thick  with 
thick  banks,  and  is  a  reminder  of  the  way 
things  were. 

Euclid  Avenue  no  longer  has  Americas 
noblest  collection  of  stately  homes  (my  nom- 
inee is  Audubon  Place  in  New  Orleans).  But 
Cleveland,  as  much  as  any  city,  has  been  the 
home  of  spacious  houses  of  the  sort  suited  to 
the  life  of  large  families.  Such  houses  were 
monuments,  of  sorts,  to  the  energy  and  con- 
fidence of  America,  and  especially  of  the 
Midwest,  when  the  nation  was  gathering 
strength. 

My  guilty  secret,  cheerfully  confessed.  Is 
that  I  admire  Cleveland  But.  then.  I  also 
admired  John  Foster  Dulles. # 


"THE   IMPERIAL  CONGRESS?  " 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
believe  the  Senate  will  be  much  inter- 
ested in  a  recent  article  by  Stephen  Hess 
entitled  "The  Imperial  Congress?"  Mr. 
Hess  is  among  our  most  observant  and 
wise  commentators  on  American  govern- 
ment. I  was  pleased  and  encouraged  to 
find  that  his  observations  on  the  matter 
of  congressional  staff  are  convergent 
with  the  thoughts  which  I  expre.ssed  in 
the  Lehman  Lecture  at  Lehman  College 
in  New  York  Citv  this  past  spring.  That 
being  the  case,  I  take  the  liberty  to  intro- 
duce into  the  Record  a  version  of  that 
lecture  which  appears  in  this  month's 
Commentary  magazine  under  the  title 
"Imperial  Government." 
The  material  follows : 


[From  the  Providence  Journal.  May  19,  19781 

■"The  Imperial  Congress?" 

(By  Stephen  Hess) 

As  a  United  States  senator  rushed  into 
the  Senate  chamber,  a  23-year-old  aide 
wiiispered  in  his  ear,  "Vote  yes."  The  senator 
later  told  me.  "I  was  furious,  especially  since 
I  then  voted  yea."  This  legislator  Is  one 
of  several  who  have  privately  said  they  are 
v.orrled  about  their  increasing  reliance  on 
staff   assistants. 

When  the  talk  was  of  "The  Imperial  Presi- 
dency." during  the  period  of  Vietnam  and 
Watergate,  the  "solution"  often  put  forth 
was  to  build  the  staff  capacity  of  Congress 
so  that  it  might  compete  on  more  even  foot- 
ing with   the  resources  of   the   President. 

Since  then  Congress  has  become  the 
growth  industry  of  Washington,  and  the  talk 
is  now  of  "The  Imperia".  Congress.  Pri- 
marily this  development  has  been  criticized 
because  of  its  cost — over  $350-million  in  1976 
for  House  and  Senate  personnel — and  be- 
cause of  the  debilitating  effects  of  an  ex- 
panding bxireaucracy.  With  more  than  13.000 
people  on  corrmiittee  and  personal  staffs. 
Internal  management  and  communication 
have  become  new  problems. 

But  there  has  been  a  qualitative — as  well 
as  a  quantitative— change  taking  place  on 
Capitol  Hill.  It  is  the  type  of  person  who 
now  serves  on  congressional  staffs,  not  Just 
the  number  of  persons,  that  may  be  having 
the  most  troubling  impact  on  the  behavior 
of  Congress  and  its  deteriorating  relations 
with  the  President. 

Mostly  in  the  staff  Jobs  that  deal  with  the 
substance  of  legislation,  rather  than  with 
constituent  services,  there  appears  to  have 
emerged  a  group  of  congressional  employees 
who  1  think  of  as  the  YAAs— Young  Activist 
Advocates. 

This  trend  was  spotted  by  Harrison  W. 
Pox.  Jr..  and  Susan  Webb  Hammond,  in  a 
useful  book  called  Congressional  Staffs  (The 
Free  Press.  1977) . 

Basicallv,  what  they  find  Is  that  congres- 
sional stair  members  are  getting  younger  (69 
percent  of  the  House  legislative  assistants  In 
1971-72  were  30-years-old  or  less);  the 
younger  staff  members  have  higher  levels  of 
education;  and  the  average  tenure  of  such 
aides  is  quite  brief  (nearly  50  percent  of 
congressional  committee  aides  were  in  their 
Jobs  for  less  than  4  years,  and  House  legis- 
lative assistants  had  an  average  tenure  of 
Just  2.3  years). 

The  rise  of  the  new  style  staffers  has  inter- 
twined roots:  the  expansion  of  the  congres- 
sional establishment  made  Jobs  available:  the 
era  of  civil  rights.  Vietnam,  and  environ- 
mental protests  produced  a  cadre  of  activists 
seeking  public  service  careers;  the  crunch  in 
university  hiring  meant  that  there  was  a 
surplus  of  young  people  with  advanced  de- 
grees who  had  to  find  employment  outside 
of  teaching:  and  ciglit  years  of  Republican 
administrations  closed  the  Executive  Branch 
to  liberal  activists,  rerouting  them  to  Capitol 
Hill.  The  result  was  a  classic  case  of  supply 
and  demand  meeting  in  the  market  place. 

My  impression  is  that  the  "VAAs  look  on 
their  congressional  staff  service  as  a  stepping 
stone  to  more  visible  positions  in  public  life. 
As  such,  the  temptation  Is  to  make  a  "repu- 
tation" fast  Since  they  don't  expect  to  hang 
around  long,  the  introduction  of  legislative 
bill';  becomes  an  end  In  Itself,  or.  in  other 
cases.  Investigation  and  exposure  becomes 
more  Important  than  corrective  action. 

The  YAAs.  I  believe,  have  substantially 
contributed  to  producing  a  torrential  storm 
of  legislative  proposals  In  recent  years.  Over 
2.800  separate  mea-sures  were  referred  to  Sen- 
ate committees  In  1975  There  Is  a  point  at 
which  any  system  becomes  overloaded,  and 
the  congressional  svstem.  I  fear,  is  fast  ap- 
proaching this  point. 

In  the  opinion  of  one  Senate  aide.  "The 
care  and  feeding  of  congressional  staffers  has 
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now  become  a  major  task  of  most  Executive 
Branch  managers."  A  Treasury  Department 
ofllclal  agrees.  He  estimates  that  congres- 
sional requests  for  Information  consume 
Ih'",  of  his  unit's  time. 

To  the  degree  that  the  system  of  comity 
between  the  Executive  and  Legislative 
Branches  may  be  breaking  down,  the  fault 
hardly  lies  exclusively  with  the  YAAs.  The 
Carter  Administration  bears  responsibility 
for  some  lU-concelved  and  poorly  drafted 
legislative  proposals,  as  well  as  considerable 
fumbling  In  Its  dealing  with  Congress.  Nor 
are  all  legislators  mere  putty  In  the  hands  of 
their  employees.  Indeed,  some  elected  repre- 
sentatives have  encouraged  the  hit-and-run 
activities  of  their  staffs,  which  can  generate 
much  publicity. 

Congress,  of  course,  has  the  mandate  to 
write  laws  and  keep  an  eye  on  how  well 
they  are  being  executed.  A  question  Is  when 
does  congressional  oversight  become  obstruc- 
tion of  the  executive?  When  does  legislative 
policy-making  dictate  executive  operational 
procedures?  Members  of  Congress  might 
begin  to  seek  answers  by  more  carefully 
scrutinizing  the  activities  of  their  own  staffs. 

Imperial  Government 
(By  Daniel  P.  Moynlhan) 

The  question  of  size  and  of  effectiveness  In 
American  government  Is  beginning  to  take 
on  aspects  of  constitutional  as  against  merely 
political  debate.  For  the  better  part  of  a  cen- 
tury now,  those  who  have  objected  to  the 
size  of  government,  especially  the  national 
government,  have  typically  been  objecting 
to  the  new  functions  the  government  was 
seeking  to  carry  out.  There  was  always,  that 
is,  a  not  especially  well  hidden  agenda  In 
the  objection  to  government  growth  as  such 
Of  late,  however,  we  encounter  the  argument 
that  government  growth  has  not  added  to 
the  effectiveness  of  government,  but  may 
even  have  Impeded  it  The  question  appears 
even  where  It  is  not  directly  posed.  Thus,  a 
year  after  the  inauguration  of  President 
Jimmy  Carter  the  nation  was  awash  with 
wonder  that  so  much  was  being  attempted 
and  seemingly  so  little  achieved.  At  first, 
political  explanations  were  put  forward  for 
this,  principally  that  the  President's  difficul- 
ties were  of  his  own  making.  But  then,  with 
Increasing  frequency,  commentators  began 
asking  whether  the  more  Important  explana- 
tion was  perhaps  to  be  found  in  the  way  our 
government  at  present  works,  or  does  not 
work.  It  Is  a  matter  that  deserves  inquiry. 

Further,  to  the  degree  that  we  are  dealing 
with  a  question  of  constitutional  dimen- 
sion, it  deserves  Inquiry  carried  forward  in 
the  spirit  of  the  framers  of  the  Ccnstltutlon, 
which  was  very  much  a  scientific  spirit. 

The  establishment  of  the  American  gov- 
ernment In  the  latter  part  of  the  18th  cen- 
tury was  a  distinctive  event  in  many  ways, 
but  in  none  more  than  the  belief  of  those  in- 
volved that  they  were  acting  upon  scientific 
principles.  These  Included  principles  of  po- 
litical science  which  was  seen  as  a  branch  of 
an  essentially  unified  science.  Hamilton 
noted,  in  the  ninth  Federalist  paper,  that 
previous  republics  had  had  such  stormy  his- 
tories that  republicanism  had  admittedly 
fallen  somewhat  Into  disrepute.  This  tend- 
ency, however,  could  be  overcome  thanks 
to  progress  in  political  science- 

The  science  of  politics,  however,  like  most 
other  sciences,  has  received  great  Improve- 
ment. The  efficacy  of  various  principles  is 
now  well  understood,  which  were  either  not 
known  at  all,  or  imperfectly  known  to  the 
ancients. 

Hamilton  went  on  to  cite,  as  examples  of 
"new  discoveries."  the  various  constitutional 
Institutions  with  which  we  are  now  familiar: 
separation  of  powers,  the  system  of  checks 
and  balances,  popular  representation  In  the 
legislature,  the  Independent  Judiciary,  and 
so  on. 


Whatever  the  impression,  American  gov- 
ernment has  maintained  this  early  disposi- 
tion. American  political  science  has  for  the 
most  part  been  a  pragmatic  discipline  while 
American  political  scientists  have  not  always 
been  Impractical  men.  The  sixth  president  of 
the  American  Political  Science  Association 
became  the  twenty-eighth  President  of  the 
United  States.  The  profession  continues  in 
the  service  of  government  largely  conceived. 

It  Is  in  order,  then,  to  expect  that  there 
should  now  be  forthcoming  a  considerable 
effort  to  diagnose  what  so  many  consider  to 
be  the  sickness  of  government  in  our  time,  a 
sickness  associated  with  grcssness.  with  the 
proposition  that  government  Is  too  big  and 
doesn't  work. 

Within  the  federal  government  (and  prob- 
ably at  other  levels  also)  developments  now 
several  generations  old  have  caused  the  exec- 
utive branch  to  become  greatly  enlarged,  and. 
apparently  in  consequence,  to  function  with 
greater  difficulty.  These  developments  have 
more  recently  appeared  in  the  legislative 
branch,  which  commences  to  have  similar 
difficulties.  And  they  are  now  beginning  to 
appear  within  the  Judiciary  as  well,  where.  It 
may  be  forecast,  the  same  difficulties  will  also 
shortly  appear. 

In  the  effort  to  understand  this  process,  a 
good  place  to  begin  is  with  the  familiar  no- 
tion that  by  creating  three  branches  and  a 
system  of  checks  and  balances  which  enabled 
each  to  impede  the  functioning  of  the  others, 
the  framers  of  the  Constitution  built  conflict 
into  the  American  system.  They  thought  it 
was  inevitable,  and  on  the  whole  desirable. 
If  they  had  a  disposition,  it  was  for  more,  not 
less. 

This  was  a  bold  idea  then  and  it  remains  a 
bold  Idea  today.  Most  governing  systems  as- 
sume an  Inherent  and  ever  more  manifest 
harmony  of  Interests  and  compatibility  of 
behavior.  Marxists,  for  example,  presumably 
still  await  the  withering  away  of  a  conflict- 
free  Soviet  state.  As  we  look  at  the  experience 
of  the  two  systems  of  government,  those  who 
devised  the  American  one  surely  emerge  as 
men  who  knew  more  about  what  the  world  Is 
really  like.  Or.  alternatively,  who  were  more 
honest  about  it. 

In  that  same  spirit  of  realism.  James  Q. 
Wilson — the  political  scientist  of  our  genera- 
tion who  has  most  u.sefully  studied  bureauc- 
racy in  its  various  adversarial  modes — holds 
that  organizations  come  to  resemble  the  or- 
ganizations they  are  in  conflict  with.  If  one 
football  team  begins  using  offensive  and  de- 
fensive squads,  its  opponents  will  soon  be 
doing  so  too.  The  German  sociologist  Georg 
Slmmel  pointed  out  in  the  early  years  of  the 
century  that  organizations  in  conflict  may 
vish  their  opponents  to  resemble  them.  even, 
surprisingly.  In  the  degree  of  their  power. 
Elaborating  on  Slmmel.  Lewis  Coser  writes: 

"If  .  .  .  there  exists  a  rough  balance  of 
power,  as  in  pluralistic,  multi-group  societies, 
the  more  strongly  organized  adversary  may 
actually  prefer  that  the  weaker  not  fight  with 
"unconventional  weapons"  (corresponding  to 
a  different  organizational  structure) ,  but  use 
weapons  similar  to  his  own,  making  it  pos- 
sible to  fight  according  to  comparable  rules." 

This  insight  clarifies  many  otherwise  inex- 
plicable phenomena,  as  In  labor  relations 
where  after  a  certain  point  big  employers 
clearly  preferred  to  deal  with  big  unions: 
or,  conversely,  where  early  on  Samuel  Gomp- 
ers,  seeking  to  organize  American  workers, 
encouraged  employers  to  organize  as  well. 

The  applicability  of  this  theory— which 
might  be  called  the  Iron  Law  of  Emulation — 
to  American  government  is  clear.  We  may 
put  it  thus:  whenever  any  branch  of  the 
government  acquires  a  new  technique  which 
enhances  its  power  in  relation  to  the  other 
branches,  that  technique  will  soon  be 
adopted  by  those  other  branches  as  well. 

Consider  the  Bureau  of  the  Budget  (now 
called  the  Office  of  Management  and  Budg- 
et),   which    was   established    In    1921.    The 


Bureau  of  the  Budget  gave  the  President  an 
enormous  advantage  over  the  Congress.  In 
this  all -important  function  of  government, 
the  President  had  a  unified,  centralized  com- 
mand as  against  a  dispersed  and  often  Inter- 
nally divided  congressional  force.  Congress 
sustained  defeat  after  defeat  as  successive 
Presidents  raised  federal  expenditures  to 
ever  new  heights.  Interestingly,  It  was  only 
when  the  time  came  that  Congress  for  once 
wished  to  spend  more  money  than  the  Presi- 
dent— which  is  to  say  during  the  Impound- 
ment controversy  with  President  Nixon  in 
1973-74 — that  Congress  created  a  Congres- 
sional Budget  Office  of  its  own,  and  a  rough 
equivalence  of  competence  with  respect  to 
the  techniques  of  fiscal  management  and 
disputation  was  achieved. 

It  might  have  been  supposed  that  the 
executive  would  have  resisted  this,  but  the 
evidence  (confirming  Slmmel)  Is  otherwise. 
The  executive  seems  almost  to  have  wel- 
comed the  appearance  at  the  other  end  of 
Pennsylvania  Avenue  of  an  organization 
similar  to  Its  own  with  which  to  conduct 
the  annual  Battle  of  the  Budget.  We  can 
assume  that  at  OMB  It  Is  much  more  agree- 
able to  be  dealing  with  officials  at  the  CBO 
who  know  what  the  ONP  deflator  for  the  last 
fiscal  year  is.  and  who  care. 

This  migration  of  technique  from  the 
executive  to  the  legislative  has  been  going 
on  from  the  beginning  of  the  20th  century. 
Further  thought  would  likely  produce  a 
more  respectable  taxonomy,  but  present  pur- 
poses will  be  served  by  a  list  that  begins  with 
buildings  and  ends  with  attitudes. 

In  1902  President  Theodore  Roosevelt  buUt 
the  West  Wing  of  the  White  House,  where 
the  Oval  Office  Is  located  All  of  a  sudden  the 
President  was  an  executive.  He  no  longer 
worked  in  his  living  room,  but  had  an  office 
building  In  the  manner  of  the  business 
leaders  of  the  age.  (Here  one  observes  the 
federal  government  as  a  whole  adopting  the 
techniques  of  the  business  world  with  which 
It  was  then  Increasingly  in  conflict.)  The 
very  next  year  the  House  of  Representatives 
voted  Itself  an  office  building,  and  the  year 
after  that  the  Senate  did  also. 

As  is  well  known,  each  branch  continues 
to  build  more  office  buildings  for  Itself,  each 
of  which  fills  up  (such  are  the  demands  of 
the  conflict  with  the  other  branches)  until 
overcrowding  requires  yet  another  building. 

The  man  who  has  traveled  abroad  has  an 
advantage  In  certain  kinds  of  arguments  over 
the  one  who  has  not.  President  and  Congress 
stayed  home  until  1905  when  President 
Theodore  Roosevelt  went  to  Panama.  Next, 
President  Taft  went  there  also.  Then  Presi- 
dent Wilson  went  to  Paris.  A  generation  later. 
Presidents  spent  an  important  segment  of 
their  time  traveling  in  other  countries.  In 
1954,  Congress  began  to  provide  easily  acces- 
sible funds  for  its  own  travel  abroad.  By 
now,  presidential  and  congressional  groups 
crisscross  each  other  in  the  farthest  reaches 
of  the  planet.  The  practice  seems  to  hive 
begun  of  President's  arranging  to  meet  Con- 
gressmen abroad,  po.sslbly  because  of  dif- 
ficulty in  getting  their  .schedules  together  in 
Washington. 

The  Presidency  acquired  an  Investigative 
organization,  the  FBI  (technically  in  1908. 
but  reaching  Its  famous  status  In  1924.  with 
the  appointment  of  J.  Edgar  Hoover  as  direc- 
tor), which  was  a  formidable  If  not  always 
straightforward  weapon.  There  Is  now  dis- 
cussion In  the  Senate  of  establishing  an 
Investigatory  arm  for  such  purposes  as 
screening  presidential  aooolntees.  a  function 
now  performed  by  the  FBI. 

Access  to  foreign  intelligence  Is  a  key  ele- 
ment In  getting  one's  way  in  disputes  over 
forlegn  policy.  In  1947.  the  Presidency 
obtained  the  Central  Intelligence  Agency. 
and  for  a  period  was  uncontested  master  of 
the  Intelligence  "secrets."  Congress  retaliated 
not  by  establishing  an  Intelligence  service  of 
Its  own.  but  by  creating.  In  1976.  the  Senate 
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Select  Committee  on  Intelligence  with  com- 
plete access  to  CIA  Information.  The  House, 
In  1977,  established  a  similar  committee. 

In  1962,  the  Presidency  acquired  the  Office 
of  Science  and  Technology,  having  previ- 
ously. In  1957,  established  the  President's 
Science  Advisory  Committee.  In  1974,  Con- 
gress acquired  the  Office  of  Technology 
Assessment  with  an  Advisory  Council  that 
serves  essentially  the  same  function  that 
PSAC  once  did.  (Like  the  Congressional 
Budget  Office,  the  Advisory  Council  to  the 
Office  of  Technology  Assessment  was  first 
headed  by  a  Democrat  who  had  been  dis- 
placed from  an  equivalent  or  comparable 
position  in  the  executive  branch  when  a 
Republican  administration  came  to  power.) 

Economic  knowledge  Is.  of  course,  another 
characteristic  technique  of  modern  organiza- 
tion. In  1946,  the  Presidency  obtained  the 
Council  of  Economic  Advisers,  a  powerful 
institution  not  really  matched  by  the  Joint 
Economic  Committee  established  by  the 
same  legislation.  Still,  the  staff  of  that  com- 
mittee does  give  Congress  its  own  experts 
with  which  to  dispute  these  of  the  President. 

This  pattern — of  the  executive  branch  ac- 
quiring a  new  technique,  followed  one,  two. 
or  three  decades  later  by  an  equivalent  ac- 
tion on  the  part  of  the  Congress — is  now 
well  set;  and  It  has  come  to  Involve  the  Con- 
gress in  a  great  many  executive  functions. 
Thus  in  1963.  the  Presidency  acquired  the 
Special  Representative  for  Trade  Negotia- 
tions. In  1973.  the  Senate  Finance  Commit- 
tee established  a  Subcommittee  on  Inter- 
national Trade  whose  members  are  official 
advisers  to  the  President's  trade  negotiators. 
In  part,  this  mixing  of  functions  may  be 
seen  as  an  attempt  by  one  branch  to  prevail 
in  conflict  by  coopting  the  other,  which  it 
Invites  into  the  decision-making  process  so 
that  the  final  decision  will  be  supported  But 
in  even  larger  part  it  is  an  Instance  of  the 
Iron  Law  of  Emulation. 

A  more  subtle  process  Involves  the  emula- 
tion by  one  branch  of  another  In  order  to 
eliminate  any  appearance  of  disparate  levels 
of  legitimacy.  In  1941.  the  executive  branch 
established  the  Committee  on  Fair  Employ- 
ment Practices.  In  1975.  members  of  the 
House  established  a  Fair  Employment  Prac- 
tices Committee  (with  an  interesting  mix 
of  Representatives  and  staff  members).  A 
Senate  bar  on  employment  discrimination 
was  adopted  in  1977. 

Similarly  with  ethical  standards.  For  mem- 
bers of  the  executive,  such  standards,  in- 
cluding financial  disclosure,  were  promul- 
gated by  President  Johnson  in  1965.  The 
House  created  a  Committee  on  Official  Con- 
duct In  1967.  In  1976.  the  Comml.ssion  on 
the  Operation  of  the  Senate,  chaired  by 
former  Senator  Harold  Hughes,  advocated  the 
adoption  of  explicit  standards.  The  task  was 
completed  by  a  committee  chaired  by  Sen- 
ator Gaylord  Nelson,  and  resulted  in  the 
Senates  adoption  of  such  a  code  in  April 
1977. 

The  bureaucratized  and  differentiated 
structure  of  the  executive  and.  increasingly. 
the  legislative  branches  has  not  yet  ap- 
peared in  the  judiciary.  But  there  are  signs 
that  the  Judiciary  is  beginning  to  take  on 
functions  which  are  invariably  a.ssoclated 
with  bureaucratization  and  differentiation. 
This  Is  the  rise  of  what  Abram  Chayes.  in  a 
May  1976  Harvard  Law  Kciicw  article,  has 
called  "public-law  litiyation."  Traditionally, 
adjudication  has  been  understood  to  be  a 
process  for  resolving  disputes  among  private 
parties  which  have  not  been  privately  set- 
tled. But  Chayes  holds  that  this  traditional 
view  cannot  account  for  much  of  what  is  now 
actually  happening  in  federal  trial  courts. 
Civil  litigation  Increasingly  Involves  deter- 
mination of  issues  of  public  law.  whether 
statutory  or  con.slitutio!ial.  and  frequently 
terminates  in  an  ongoing  affirmative  decree. 
The    lawsuit    does    not    merely    clarify    the 


meaning  of  the  law.  remitting  the  parties  to 
private  ordering  of  their  affairs,  but  itself 
establishes  a  regime  ordering  the  future  in- 
teraction of  the  parties  and  of  absentees  as 
well,  subjecting  them  to  continuing  judicial 
oversight. 

Professor  Chayes  contends  that  such  a  role 
for  the  courts,  pursued  through  decrees  In 
class-action  suits,  is  unprecedented  and 
raises  serious  concerns  of  legitimacy.  He  al- 
lows that  the  experience  so  far  lias  been 
mixed.  Reapportionment  decrees,  as  an  ex- 
ample, have  in  his  view  worked  well,  but  it 
remains  to  be  seen  how  successful  federal 
judges  will  be  at  running  mental  institu- 
tions. He  is.  however,  optimistic  : 

"|D|espite  its  well-rehearsed  inadequacies, 
the  judiciary  may  have  some  important  in- 
stitutional advantages  for  the  tasks  it  is 
assuming: 

•"First,  and  perhaps  most  important,  is 
that  the  process  is  presided  over  by  a  judge. 
His  professional  tradition  insulates  him  from 
narrow  political  pressures,  but.  given  the 
operation  of  the  federal  appointive  power 
and  the  demands  of  contemporary  law  prac- 
tice, he  is  likely  to  have  some  experience  of 
the  political  process  and  acquaintance  with 
a  fairly  broad  range  of  public-policy 
problems. 

"Second,  the  public-law  model  permits  ad 
hoc  applications  of  broad  national  policy  in 
situations  of  limited  scope.  The  solution  can 
b"^  tailored  to  the  needs  of  the  particvilar 
situation  and  flexibly  administered  or  modi- 
fied as  experience  develops  with  the  regime 
established   in   the   particular  case. 

"Third,  the  procedure  permits  a  relatively 
high  degree  of  p.irticipation  by  representa- 
tives of  those  who  will  be  directly  affected  by 
the  decision.  .  .  . 

"Fourth,  the  court,  although  traditionally 
thought  less  competent  than  legislatures  or 
administrative  agencies  in  gathering  and  as- 
sessing information,  may  have  unsuspected 
adv.uitages  in  this  regard.  .  .  . 

"Fifth,  the  judicial  process  is  an  effective 
mechanism  for  registering  and  responding  to 
grievances  generated  by  the  operation  of 
pub'lc  procrams  in  a  reuulatory  state.  .  .  . 

"Sixth,  the  Judiciary  has  the  advantage 
of  being  non-bureaucratic;  It  is  effective  in 
tapping  energies  and  resources  outside  itself 
and  outside  the  government  in  the  explora- 
tion of  the  situation  and  the  assessment  of 
remedies.  It  does  not  work  through  a  rigid, 
mviltilayered  hierarchy  of  numerous  officials, 
but  through  a  smallish,  representative  task 
force,  assembled  ad  hoc.  and  easily  dis- 
mantled when  the  problem  is  finally  re- 
solved. .  .  ." 

But  if  the  federal  courts  are  going  to  make 
law  (a  legislative  function)  and  enforce  law 
I  an  executive  function) — which  is  what 
Chaycss  term  "the  public-law  litigation 
model  "  implies — they  are  Inevitably  going 
to  find  themselves  in  conflict  with  the  legis- 
lative and  executive  branches  In  that  con- 
flict they  will  be  just  as  inevitably  led  to 
adopt  the  techniques  of  the  other  two 
branches  In  order  to  prevail  in  the  ensuing 
rciiHict;  and.  as  Simmel  would  have  it.  they 
will  be  encouraged  to  do  so.  They  will  thus 
develop  a  "rigid  multilayered  hierarchy  of 
numerous  officials  "  of  their  own. 

On  this  point  I  find  Donald  L.  Horowitz, 
in  his  fine  study.  The  Courts  and  Social  Pol- 
icy 11977).'  rather  more  persuasive  than 
Chayes.  After  examining  lour  cases  of  "pub- 
lic-law litigation."'  Horowitz  concludes. 

"The  four  cases  make  plain  the  impotence 
of  the  courts  to  supervise  the  Implementa- 
tioii  of  their  decrees,  their  impatience  with 
protracted  litigation,  and  their  limited  abil- 
ity to  monitor  the  consequences  of  their  ac- 
tion. Called  upon  increasingly  to  perform 
administrative    functions    because    they   are 


See  also  his  article.  "Are  the  Courts  Go- 
ing  Too  Far?"  Commentary.   January    1977 


not  burdened  with  administrative  rigidities, 
the  courts  are  also  not  blessed  with  adminis- 
trative capabilities." 

What  experience  suggests,  however,  is  that 
if  an  organization  in  need  of  administrative 
capabilities  does  not  have  them.  It  will  seek 
to  acquire  them. 

Politics,  as  Maurice  Cranston  contended 
m  his  Inaugural  lecture  at  the  London 
School  of  Economics  ( 1971 ) .  is  an  argument 
about  the  future.  Rarely,  one  would  add.  is 
any  perscn  or  party  entirely  correct.  Usually 
predictions  are  significantly  wrong,  and  this 
is  the  problem  the  courts  confront.  Up  until 
now.  the  primary  task  of  the  federal  courts 
has  been  to  rule  on  the  meaning  of  existing 
laws,  the  Constitution  foremost.  The  judges 
and  justices  can  with  some  equanimity  rule 
on  just  what  the  Pcundlng  Fathers  Intended, 
for  It  Is  extremely  difficult  to  prove  they  are 
wrong,  and.  in  any  event,  they  never  are 
wrong  until  they  themselves  so  decree.  (Thus 
the  Broun  |1954|  decision  declared  Plessy  v. 
Ferguson  |1896|  to  have  been  wrong.  At  this 
moment  a  considerable  number  of  scholars, 
notably  Walter  Berns  m  his  recent  The  First 
Amendment  and  the  Future  of  American 
Democracy  |1977|.  hold  that  the  Courts  In- 
terpretation of  the  "establishment  clause" 
of  the  First  Amendment  Is  simply  wrong. 
But  until  the  Court  changes  Its  mind,  the 
Interpretation  stands.) 

But  what  about  predictions  of  the  future, 
where  most  of  us  mostly  are  wrong  and  can 
be  shown  to  be?  What  about  predictions  of 
the  therapeutic  consequences  of  one  form 
of  psychiatric  aid  as  against  another?  A 
court  without  an  elaborate  bureaucracy  to 
fuzz  the  results  and  conceal  its  mistakes 
will  soon  be  Judged  no  court  at  all.  but 
merely  a  panel  of  well-intentioned  amateurs 
exposed  to  all  the  world  as  bumblers.  The 
Court  will  get  a  bureaucracy. 

And  more,  if  seme  "master  plans"  are  im- 
plemented. In  1975.  the  Architect  of  the 
Capitol  was  authorized  by  Congress  "to  pre- 
pare studies  and  develop  a  Master  Plan  for 
future  developments  w"ithln  the  United 
States  Capitol  Grounds,  for  the  future  en- 
largement of  such  grounds.  .  .  .'"  Phase  II  of 
the  Architects  report  appeared  in  August 
1977.  Note  these  passages  concerning  the 
Supreme  Court : 

"The  Office  of  the  Marshal  and  the  Admin- 
istrative Assistant  to  the  Chief  Justice  have 
outlined  the  Court's  current  and  future 
space  needs  based  on  trends  in  employment 
and  the  Court's  load.  Since  1970  there  hus 
teen  a  steady  increa.se  in  support  positions. 
To  maintain  the  high  quality  of  judicial 
consideration  of  an  increasing  case  load, 
additional  law  clerks,  secretarial,  and  mes- 
senger positions  w"ere  added  to  the  staffs 
of  the  Justices'  Chambers.  This  has  also  led 
to  the  creation  of  a  Legal  Office  staffed  by 
career  professionals.  Of  similar  importance 
has  been  the  appearance  of  career  profes- 
sionals la  various  offices  of  the  Court  to  meet 
the  challenges  that  have  been  experienced 
throughout  the  federal  and  state  Judici- 
aries." 

In  predictable  re.sponse.  the  executive  has 
been  getting  Itself  Judges.  In  August  1972. 
the  title  Hearing  Examiner  within  the  exec- 
utive branch  was  changed  to  Administrative 
Law  Judge.  Indeed,  there  are  now.  1,071  ad- 
mlnlstratlve-law  officers  in  the  executive 
branch  who  are  formally  designated  Admin- 
istrative Law  Judge,  almost  600  more  than 
the  total  of  federal  District  and  Appellate 
Judges.  Twenty-nine  agencies  of  the  exec- 
utive branch  now  have  such  Judges;  the 
Social  Security  Administration  alone  has 
660.  In  the  meantime,  there  are  another  100 
examiners,  attorneys,  and  appeal-board 
members  within  the  executive  branch  who 
seem  to  have  appropriated  the  title  of  Ad- 
ministrative Judge,  though  this  is  not  a 
"proper"  civil-service  category. 
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Once  again,  a  more  elaborate  taxonomy 
will  perhaps  be  developed  some  day.  but  the 
general  pattern  seems  distinct.  We  don't  yet 
think  of  this  as  a  generalized  pattern,  but  we 
behave  as  If  the  pattern  had  become  general. 
Thus  in  the  1930's  the  congressional  party 
(as  It  were)  directed  its  strongest  attack 
against  the  growth  of  the  executive  under 
the  New  Deal.  A  generation  or  s(  later,  the 
presidential  party  in  the  person  of  Gerald 
Ford  attacked  the  'Billion  Dollar  ;ongress." 
In  that  same  election  year,  the  .  uccessful 
candidate,  Jimmy  Carter,  attacked  ooth.  with 
special  emphasis  on  the  "bloat  !d,  horrible 
bureaucracy." 

In  recent  Senate  hearings  Cla: borne  Pell 
of  Rhode  Island,  an  exceptionally  careful 
and  perceptive  committee  chairman,  ob- 
served that  the  Senate  budget  for  Fiscal 
Year  1978  was  to  be  greater  than  the  budget 
of  seventy-four  countries.  The  Washington 
Post  Magazine  of  April  23.  1978  featured  on 
Its  cover  a  story  entitled.  "The  Senate: 
Snarled  In  Bureaucracy?"  This  story,  well 
done,  was  nonetheless  perfectly  recognizable 
as  the  same  story  that  began  to  be  written 
about  the  executive  a  generation  or  so 
earlier.  The  Judiciary's  time  is  at  hand,  as 
evidenced  by  the  appearance  of  scholarly 
works — like  Nathan  Glazers  "Towards  an 
Imperial  Judiciary"  (Public  Interest.  Win- 
ter 19751— which  will  in  due  course  be  fol- 
lowed by  Journalism. 

The  most  consequential  result  of  all  this 
is  overwork.  It  may  come  as  a  surprise  to  the 
public  to  learn  that  persons  in  positions  of 
authority  in  governme.it  are  overworked,  but 
almost  all  are.  (Whatever,  if  anything,  scien- 
tific management  may  have  to  say  on  the 
subject.  I  offer  the  impression  that  overwork 
begins  at  some  point  between  a  sixty-  and 
seventy-hour  work-week  made  a  year-round 
routine.)  To  be  sure,  persons  who  are  over- 
worked do  not  necessarily  achieve  a  great 
deal.  Overwork  typically  appears  at  a  point 
where  productivity  begins  'o  fall  off.  The 
whole  of  modern  government  is  made  up  of 
men  and  women  trying  to  Jam  ever  greater 
re.sources  Into  the  ever  tightening  angle  of 
an  asymptotic  production  curv'.- 

Overwork  begins  as  a  technique,  a  new  way 
of  achieving  a  goal,  usually  that  of  prevailing 
in  conflict.  But  it  soon  becomes  a  condition 
in  its  own  right,  rather  like  bureaucracy  it- 
self. And  as  with  most  of  the  techniques  we 
have  discussed,  overwork  first  appeared  in 
the  executive. 

In  general,  the  modern  economy  has 
brought  about  an  inversion  of  effort  as  be- 
tween managerial  and  production  workers. 
What  were  known  a.s  "bankers'  hours"  cer- 
tainly obtained  in  the  government  offices  of 
the  19th  century  when  there  really  wa.sn't 
that  much  for  bankers  or  bureaucrats  to  do. 
Recall  Trollope's  portrait,  in  The  Three 
Clerks  (1874),  of  Mr.  Pidus  Neverbend,  the 
premier  workaholic  In  the  civil  service  of  his 
time: 

"Mr.  Fidus  Neverbend  was  an  absolute 
dragon  of  honesty.  .  .  . 

"A  quarter  of  an  hour  spent  over  a  news- 
paper was  in  his  eyes  a  downright  robbery. 
Ii  he  saw  a  man  so  employed,  he  would  di- 
vide out  the  total  of  .salary  into  hourly  por- 
tions, and  tell  him  to  a  fraction  of  how  much 
he  was  defrauding  the  public  If  he  ate  a 
bl.scuit  in  the  middle  of  the  day.  he  did  so 
with  his  eyes  firmly  fixed  on  some  document, 
and  he  had  never  been  known  to  be  absent 
from  his  office  after  ten  or  before  four." 

This  compulsive  wretch  worked  a  full  six- 
hour  day! 

Or  consider  the  rather  more  inspiring  fig- 
ure of  Henry  L.  Stlnwon  a,s  Secretary  of  State 
during  the  administration  of  President  Hoo- 
ver, a  time  of  vast  International  crisis.  Hoover 
responded  by  spending  ever  more  time  on  the 
Job;  Stlmson  responded  by  horseback  riding. 
In  On  Active  Service  in  Peace  and  War.  Mr. 
StlnLson  and  McCeorge  Bundy  write: 


"Mr.  Hoover  was  a  worker,  capable  of  more 
Intense  and  prolonged  intellectual  effort 
than  any  other  man  Stlmson  ever  met;  his 
cure  for  all  his  troubles  as  President  was 
more  and  harder  work.  Stlmson  was  not  made 
that  way;  his  strength  depended  on  regular 
rest,  substantial  vacations,  and  constant 
physical  exercise,  nor  did  he  accept  as  suit- 
able exercise  Mr.  Hoovers  game  of  medicine 
ball— It  seemed  to  him  as  dun  as  weight  lift- 
ing, and  about  as  refreshing.  More  and  more 
after  the  middle  of  1930,  Stim.son  found  him- 
self oppressed  by  the  official  atmosphere  of 
Washington." 

As  with  much  else  in  the  New  Deal,  then, 
overwork  began  with  Hoover,  and  was  soon 
institutionalized.  Government  became  some- 
thing of  a  trial  of  strength.  Those  in  the 
Cabinet  and  the  White  House  not  capable  of 
slxteen-hour  days  were  driven  from  the  field 
as  Inexorably  as  were  the  fainthearted  and 
weakllmbed  In  the  tournaments  of  medieval 
courts. 

Inevitably,  overwork  in  time  appeared  in 
Congress.  President  Roosevelt's  Hundred 
Days  are  so  designated  because  his  first  Con- 
gress met  March  9,  1933,  and  went  home  June 
15.  not  to  return  until  the  following  Januarv 
(for  a  long  session  that  lasted  until  June  18) . 
To  the  Jeffersonian  mind,  after  all.  a  great 
attraction  of  Washington  as  the  seat  of  gov- 
ernment was  that  it  turned  malarial  in  April, 
so  that  a  Congressman  who  stayed  on  until 
May  might  not  be  back  In  December!  But 
with  the  1930's.  sessions  began  to  lengthen. 
Then  came  war.  and  the  first  session  of  the 
77th  Congress  (1941)  met  for  365  days.  After 
the  war.  the  duration  of  sessions  dropped 
back,  but  in  the  1960's  it  lengthened  again. 
The  first  session  of  the  91st  Congress  (1969) 
ran  355  days.  The  Congress  is  now  almost 
permanently  In  session. 

The  number  of  votes  per  session  has  In- 
creased considerably  more  than  the  number 
of  days.  In  the  first  session  of  the  83rd  Con- 
gress (1953).  there  were  80  votes  in  the  Sen- 
ate and  71  in  the  House.  In  the  first  se.sslon 
of  the  95th  Congress  (1977),  there  were  636 
and  706  respectively.  A  congressional  study 
committee  in  1977  found  that  for  one-third 
of  their  day,  Members  of  the  House  were 
supposed  to  be  in  at  least  two  places  at  once, 
this  being  the  result  of  multiple  committee 
assignments. 

Time,  of  course.  Is  what  is  most  In  demand 
in  an  overworked  institution.  Energy  Is  what 
Is  most  lacking.  "Energy  in  the  executive." 
said  Hamilton,  "is  a  leading  character  In  the 
definition  of  good  government.  '  Something 
not  different  is  the  case  with  the  legislative. 
But  energy  is  the  first  quality  to  disappear 
when  the  workload  becomes  too  heavy.  Energy 
and  creativity. 

Thus,  in  the  sixteenth  month  of  the  Carter 
administration  the  Wall  Street  Journal  re- 
ported "combat  fatigue  "  had  already  set  in: 
"A  key  White  House  aide  talks  of  leaving. 
The  general  reason:  loss  of  the  exhilaration 
needed  to  endure  seventy-hour  work  weeks." 
Good  men  and  women,  who  should  be  Just 
about,  in  an  earlier  image,  getting  their  sec- 
ond wind,  were  already  used  up.  An  absurd 
waste,  but  part  of  the  system  they  were 
caught  up  In.  To  relieve  the  burden.  Presi- 
dent Carter  proposed  Just  the  wrong  remedy. 
In  February  1978.  he  asked  Congress  to  au- 
thorize an  additional  100  "supergrade"  and 
"executive-level"  employees  for  his  imme- 
diate White  House  staff  This  is  surely  star- 
tling In  a  chief  executive  who  came  to  office 
not  Just  formally  pledged  to  cut  the  size  of 
his  office  (as  Presidents  now  routinely  do) 
but  seemingly  determined  to  do  .so.  Any  new 
too  executive  will,  of  course,  require  that 
those  already  there  work  even  harder  to  keep 
up  with  one  another. 

Overwork  is  typically  followed  bv  efforts 
to  Improve  efficiency  along  lines  of  what  Is 
termed  organizational  rationalism.  The  first 


such  effort  in  the  executive,  the  Commission 
on  Department  Methods,  headed  by  Assistant 
Secretary  of  the  Treasury  Charles  Hallln 
Keep,  was  established  in  1905.  President 
Franklin  D.  Roosevelt  established  the  more 
noted  Committee  on  Administrative  Manage- 
ment, headed  by  Louis  Brownlow.  in  1936. 
The  first  congressional  committee  of  this  sort 
was  the  Joint  Committee  on  the  Organiza- 
tion of  Congress,  established  at  the  end  of 
1944  and  chaired  by  Senator  Robert  LaFol- 
lette.  Jr..  of  Wisconsin.  Many  of  its  recom- 
mendations became  part  of  the  landmark 
Legislative  Reorganization  Act  of  1946.  It  was 
this  law  which  established  "professional" 
committee  staff  for  the  Congress,  the  con- 
gressional variant  of  the  civil  service,  to  be 
appointed  "without  regard  to  political  affilia- 
tions and  solely  on  the  basis  of  fitness  to 
perform  the  duties  of  the  office." 

The  most  recent,  and  notable,  effort  in  the 
legislative  branch  was  the  Commission  on  the 
Operation  of  the  Senate  established  in  1975. 
The  report.  Toward  a  ytodern  Senate,  was 
notable  for  a  refreshingly  candid  statement 
of  the  nature  of  a  Senators  day — "long,  frag- 
mented, and  unpredictable.  On  the  average. 
Senators  put  in  an  eleven-hour  day" — and  a 
not  less  candid  statement  of  the  goal  to  help 
Congress  organize  to  counter  the  expanding 
power  of  the  Presidency  and  the  executive 
branch,  "an  expansion  that  recently  threat- 
ened to  upset  the  constitutional  separation 
of  powers.  .  .  ."  Predictably,  the  commission 
proposed  that  the  Senate  adopt  more  of  the 
techniques  of  the  executive. 

Already  the  legislative  branch  had  ac- 
quired one  of  the  more  Important  powers  of 
the  executive,  the  Congressional  Veto,  which 
was  created  by  the  Reorganization  Act  of 
1932.  and  serves  very  much  as  does  the  exec- 
utive veto  provided  In  the  Constitution.  In 
1975  alone,  congressional  veto  provisions  were 
incorporated  into  fifty-eight  laws. 

As  in  the  case  of  its  acquisition  of  Judges, 
the  exectitlve  branch  has  responded  in  turn 
to  competition  from  the  legislative  by  emu- 
lating some  of  Its  techniques.  We  could,  for 
example,  interpret  the  establishment,  and 
now  proliferation,  of  Independent  regulatory 
commissions — standing  committees,  as  it 
were— as  a  legislative  technique  planted  in 
the  executive.  This  began,  of  course,  with  the 
Interstate  Commerce  Commission  in  1887. 
an  era  of  relative  congressional  ascendancy 
over  the  Presidency. 

Another,  subtler,  example — and  one  sug- 
gestive of  the  damage  that  the  Iron  Law  of 
Emulation  has  done— may  be  found  In  the 
way  Presidents  now  seem  to  negotiate  with 
and  mediate  among  their  bureaucracies, 
much  In  the  manner  of  House  and  Senate 
conferees  working  out  their  differences  over 
a  bill.  Thus  In  the  spring  of  1978.  after  one 
full  year  of  Interdepartmental  negotiation. 
President  Carter  announced  his  urban  policy. 
It  contained  no  new  initiatives  of  any  conse- 
quence. It  was  rather  an  immensely  complex 
agreement  as  to  what  new  resources  would  be 
allocated  to  dozens  of  different,  and  already 
established,  programs.  Indeed,  it  was  not  a 
policy  at  all.  for  nothing  of  that  order  could 
have  been  achieved  by  negotiation. 

The  ultimate  result  of  these  parallel  de- 
velopments may  be  simply  stated:  stalemate. 
As  each  branch  acquires  more  of  the  tech- 
niques of  the  others,  especially  as  executive- 
branch  techniques  migrate  to  the  other  two, 
each  becomes  more  capable  of  thwarting  the 
others'  purposes,  and  probably  more  disposed 
to  do  .so.  For  while  there  is  surely  a  disposi- 
tion to  leave  to  others  tasks  for  which  one 
has  no  special  capacity,  this  disposition  dis- 
appears when  everyone  "knows"  everything 
because  everyone  has  his  own  information 
and  experts — as  is  Increasingly  the  case  with 
each  of  the  three  branches  of  our  govern- 
ment. 

Is  it  not  also  likely  that  as  the  techniques 
of  the  three  branches  become  more  alike,  the 
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branches  will  become  more  homogeneous? 
Or  is  that  a  tautology?  No  matter.  The  point 
Is  that  the  branches  were  Intended  to  be 
distinctive  and  to  attract  distinctive  per- 
sonalities; and  they  have  long  done  so.  The 
judicial  temperament  is  a  real  thing.  Any- 
one who  has  been  required  to  make  choices 
for  the  Judiciary  comes  to  know  it  and  re- 
spect it.  even  if  he  cannot  too  closely  define 
it.  The  ability  to  manage  Is  a  distinctive  gift 
which  we  associate  with  persons  called  execu- 
tives, and  is.  we  hope,  to  be  found  in  the 
executive  branch.  The  genius,  the  central.- 
the  all-informing,  all-pervasive  principle  of 
the  legislative  branch  is  that  of  representa- 
tiveness. As  each  district,  each  state,  is  dif- 
ferent, so  each  Representative  and  Senator 
is  different  and  should  be.  None  Is  alike,  and 
none  is  expected  to  be.  If  there  Is  pressure  on 
the  Individual,  it  is  for  him  not  to  conform 
to  his  fellows.  That  Is  what  is  lost  when  bu- 
reaucratic routine  and  Weberian  predict- 
ability take  over  from  the  principle  of  repre- 
sentatives. 

If  a  large  (and  unsupported)  forecast  may 
be  permitted,  it  is  that  the  long-run  effect 
of  competitive  emulation  will  be  to  create 
government  by  submerged  horizontal  bu- 
reaucracies that  link  the  three  branches  of 
government.  They  will  .speak  their  own  lan- 
guage and  stay  in  place  while  their  constitu- 
tional masters  come  and  go.  (For  some  time, 
political  .scientists  have  recognized  vertical 
bureaucratic  ties  that  link  state,  local,  and 
national  government:  the  highway  profes- 
sion, for  example,  or  social  welfare.)  Thus 
President  Carter  began  by  ordering  each  of 
his  cabinet  officers  to  read  all  regulations  be- 
fore signing  and  promulgating  them.  But 
this  soon  became  impossible.  The  bureauc- 
racy writes  them  and  signs  thenr.  and,  as 
the  Washington  Star  bravely  strives  to  es- 
tablish, heaven  help  any  outsider  who  tries 
to  read  them.  They  are  probably  compre- 
hensible to  the  committee  staff  of  the  Con- 
gress, who  draft  the  legislation  which  the 
regulations  typically  carry  out.  But  I  know 
it  to  be  true  In  my  case,  and  I  cannot  sup- 
pose I  am  alone,  that  most  legislative  lan- 
guage is  incomprehensible  to  me.  I  depend 
utterly  on  translators.  One  has  the  impres- 
sion— little  more — that  Judicial  decrees  are 
Increasingly  the  work  of  professionals.  The 
end  result  of  all  this  is  surely  predictable, 
almost,  again,  tautological:  a  great  falling 
away  of  democratic,  elective  government. 

The  question,  then,  is  of  a  constitutlojia' 
order  Ame'-lcTis,  understindablv.  tend  to 
think  of  constitutional  change  In  terms  of 
the  amendment  process.  But  this  is  not  the 
only  way  change  takes  place,  as  John 
Marshall  demonstrated  when  he  established 
that  the  Supreme  Court  had  the  right  of 
Judicial  review  of  acts  of  Congress.  In  this 
sense  the  American  Constitution  can  evolve 
rather  in  the  way  the  British  constitution  is 
said  to  evolve,  and  indeed  does.  And  the 
British  experience  ought  to  serve  as  a  par- 
ticular lesson  to  us  Just  now. 

I  do  not  pretend  to  any  special  competence 
here,  but  I  believe  It  is  fair  to  say  that  in  the 
course  of  t'^e  20th  century  the  British  have 
more  or  less  abolished  Parliament.  I  cannot 
imagine  that  at  any  point  in  the  process  the 
British  electorate  would  have  voted  to  do 
this;  but  successive  incremental  changes 
over  three-quarters  of  a  century  have 
brought  it  about  as  an  accompll.shed  fact. 
Every  five  years  or  so.  as  things  now  are.  the 
British  elect  a  body  of  persons  ( still  called 
Parliament  in  accord  with  the  British  will- 
ingness to  change  anything  but  the  appear- 
ance of  things)  which  in  turn  elects  a  chief 
executive  called  Prime  Minister.  This  Prime 
Minister  takes  over  the  executive  branch 
(called  Whitehall)  and  governs  with  only 
the  barest  reference  to  Parliament  for  the 
next  five  years.  Legislation  takes  the  mode 


of  the  executive  order  under  the  American 
Presidency.  The  bureaucracy  drafts  it,  the 
Piime  I\;inister  .sends  it  to  Parliament,  and 
with  the  rarest  exception,  the  bills  are  en- 
acted by  the  Prime  Minister's  majority  which 
exists  by  definition,  else  he  would  not  be 
Prime  Minister.  On  five  occasions  since  1945 
a  British  Prime  Minister  lost  his  majority 
in  an  election.  He  was  then  replaced  by  an- 
other Prime  Minister  who  ruled  in  precisely 
the  same  manner.  Parliament  as  such  has  no 
power  to  differ  with  the  Prime  Minister  on 
any  issue  save  the  \iltimate  one  of  who 
should  be  Prime  Minister. 

In  the  Sieff  Memorial  Lecture  at  the  Royal 
Institution  in  1977.  Roy  Jenkins  allowed  that 
in  theory  Parliament  is  sovereign,  but  in 
practice. 

"What  parliamentary  sovereignty  really 
means  is  party  sovereignty:  and  a  party  that 
wins  a  bare  majority  of  seats  in  the  House  of 
Commons  enjoys  the  full  fruits  of  sov- 
ereignty, even  if  it  has  won  the  votes  of  well 
under  half  the  electorate.  So  long  as  its 
members  obey  the  whip,  such  a  party  can 
force  through  whatever  legislation  it  wishes, 
even  on  matters  which  in  most  other  democ- 
r.icies  would  require  an  amendment  to  the 
constitution.  Although  the  co'--ts  have  be- 
gun to  show  more  willingness  to  challenge 
the  executive  than  they  used  to  do.  their 
ability  to  resist  a  determined  government 
with  a  parliamentary  majority  at  its  back  is 
severely  limited." 

Jenkins  in  fact  suggests  that  the  British 
at  last  get  themselves  some  measure  of  ju- 
dicial review  to  deal  with  the  enormous  and 
effectively  unchallenged  power  of  the  civil 
service.  In  passing,  he  notes  that  the  impo- 
tent Westminster  Parliament  "is  notoriously 
overworked  "  Precisely  so:  for  it  has  nothing 
to  do. 

That  the  British,  who  think  of  themselves 
as  caring  very  much  about  such  matters  and 
as  attending  to  them,  have  let  their  insti- 
tutions decline  so  is  not  a  good  omen  for  us. 
But  then  we  are  in  a  far  less  etiolated  condi- 
tion. Our  situation  is  not  one  of  a  single 
branch  superseding  the  others  For  some  time 
we  have  had  a  pattern  of  one  branch  frus- 
trating the  efforts  of  the  other,  with  mo- 
ments of  intensive  cooperation  coming  at 
most  every  generation  or  so.  We  do  not  really 
have  stalemate  yet    But  signs  do  appear. 

Consider  the  question  of  the  roving  politi- 
cal elites,  whose  quest  for  power  takes  them 
first  to  one  branch,  then  to  another,  bring- 
ing new  techniques  of  conflict  and  casus 
belli  with  them.  First,  the  White  House  staff, 
then  the  concressional  committee,  then  the 
tudicial  chambers.  The  quest  is  essentially 
undemocratic,  and  their  enthusiasms  dimin- 
ish as  democracy  catclies  up.  They  move  on. 
But  gigantism  remains  and  stalemate  grows. 
This  pattern  needs  to  be  identified  more 
frequently,  and  very  much  to  be  resisted. 

How  might  we  resoond?  Here  I  would  be 
adventurous.  I  would  dare  to  think  that  the 
American  nollcy  is  as  caoable  now  as  it  was 
at  the  outset  of  adopting  wise  modes  of  gov- 
ernment hecau.tr  ue  think  them  u-ise.  What 
James  Q  Wilson  writes  is  probably  true. 
What  Simmel  wrote  is  probably  true,  'i'et  It 
is  also  true  that  a  people  that  sees  Its  self- 
interest  in  not  doing  what  comes  naturally 
can  do  otherwise.  That  m^.y  be  more  a  wish 
than  a  rule,  but  who  will  know  tinless  we 
try? 

If  the  Iron  Law  of  Emulation  Is  to  be 
broken.  It  must  first  be  recognized.  We  re- 
quire some  consciousness-raising.  The  tend- 
ency to  introduce  new  conflict  techniques 
can  be  restrained  by  the  knou'ledgc  that 
they  will  almost  certainly  be  matched.  Hence 
we  need  first  to  become  more  aware  of  the 
pattern  of  one  branch  adopting  the  tech- 
niques of  the  other,  and  to  sense  the  futility 
of  it  all  Just  this  much  might  have  real 
consequences. 0 


HYPERLEXIS:    OUR   NATIONAL 
DISEASE 

•  Mr.  CHURCH.  Mr.  President,  in  the 
January-February  1977  edition  of  the 
Northwestern  University  Law  Review,  an 
article  has  been  contributed  by  Bayless 
Manning,  entitled  "Hyperlexis:  Our 
National  Disease." 

Bayless  Manning,  who  now  practices 
law  in  New  York  City,  has  had  an  im- 
pressive career.  He  is  the  former  dean 
of  the  Stanford  Law  School  and  the  for- 
mer president  of  the  Council  on  Foreign 
Relations.  He  also  owns  a  summer  home 
at  Sun  Valley,  an  Idaho  connection 
which  enabled  mc  to  become  acquainted 
with  him  and  to  enjoy  the  pleasure  of 
his  friendship. 

In  this  remarkable  article.  Mr.  Man- 
ning argues  that  hyperlexis  has  become 
Americas  national  disease — "the  path- 
ological condition  caused  by  an  overac- 
tive lawmaking  gland."  He  examines  the 
powerful  forces  in  our  society  which  are 
generating  a  proliferation  of  laws  on  an 
unprecedented  scale.  "It  is  no  wonder." 
he  observes,  "that  the  lawmaking  en- 
gines of  the  United  States  grind  out  legal 
prescriptions  like  the  fairytale  salt  mill 
at  the  bottom  of  the  sea — unremittingly 
and  in  ever  greater  volume.  Many  pow- 
erful forces  push  in  that  direction,  and 
no  significant  forces  resist." 

This  article  deserves  close  attention  by 
the  Congress,  so  long  afflicted  by  an  ad- 
vanced case  of  hyperlexis.  I  ask  that  it 
be  printed  in  the  Record. 

The  article  follows : 
Hyperlexis:    Our  National  Disease* 
(By  Bayless  Manning* • ) 

"Hyperlexis"  sounds  like  some  sort  of  seri- 
ous disabling  illness  It  Is.  Hyperlexis  is  Amer- 
ica's national  disease — the  pathological  con- 
dition caused  by  an  overactive  law-making 
gland. 

Measured  by  any  and  every  index,  our 
law  is  exploding.  New  statutes,  regulations, 
r.nd  ordin:Mices  are  increasing  at  geometric 
rat'js  at  all  levels  of  government.  Tlie  same 
is  true  of  reported  decisions  by  courts  and 
administrative  agencies.  Whole  new  legal 
fields  spring  into  being  overnight,  such  as 
environmental  law;  older  fields  like  real 
property  are  experiencing  Infinite  fi.sslon. 
Statutory  codes,  such  as  those  in  the  fields 
of  commercial  law  and  taxation,  are  b?com- 
ing  ever  more  particularistic,  longer,  more 
complex,  and  less  comprehensible.  We  are 
drowning  in  law. 

Our  situation  is  aggravated  by  the  wind 
of  legal  commentary  set  off  by  the  firestorm 
of  law.  Law  has  always  been  one  of  the  gar- 
rulous professions,  and  modern  communica- 
tions gadgetry  makes  It  all  too  easy  to  record, 
reproduce,  and  distribute  legal  words.  As  in 
the  wako  of  a  great  ship  mewing  seagulls  fol- 
low, so  legal  commen'ators  pursue  the  soci- 
ety's law-making  machines,  squabbling  over 
the  newly  emitted  material.  Our  law  librar- 
ies are  swamped,  our  citizenry  is  confounded 
by  th?  legal  blizzard,  and  our  imperiled  for- 
est reserves  are  further  depleted. 

INCAPACITATIONS 

Granted  that  we  ar-;  awash  with  law.  is  it 
cause  for  any  serious  concern?  Is  hyperlexis 


•This  article  is  based  in  part  on  a  speech 
delivered  by  the  author  before  the  Chicago 
Law  Club  on  November  4.  1976. 

•  •Pr':?sidenl.  Council  on  Foreign  Relations. 
Inc..  New  York.  New  York;  former  Dean. 
Stanford  Law  School. 


17776 


CONGRESSIONAL  RECORD  —  SENATE 


a  critically  disabling  disease  or  merely  a 
nuisance?  The  answer  is  that  it  has  already 
done  a  great  deal  of  harm  to  the  American 
body  politic,  and  If  It  continues,  it  will  In- 
capacitate us  In  a  number  of  different  ways. 
First,  though  not  first  In  importance,  is 
simple  dollar  cost.  What  does  it  cost  to  op- 
erate our  elaborate  institutional  machinery 
of  federal,  state,  and  local  courts,  prosecu- 
tors, bailiffs.  Investigators,  administrative 
agencies,  police,  e.xaminers.  lawyers,  law 
schools,  legal  aid  programs,  law  publishers, 
correctional  facilities,  etc.?  We  have  no  data 
on  the  amount  of  national  resources  that  are 
devoted  to  operating  our  growing  corpus  of 
law.  That,  in  itself.  Is  a  significant  fact,  re- 
flecting the  simple  truth  that  we  have  never 
thought  It  important  to  ask  the  question. 
But  the  dollar  figures  are  obviously  measured 
in  the  tens  of  billions  of  dollars  annuallv.  Are 
we  getting  our  money.s  worth  as  a  matter  of 
national  priorities? 

Second,  on  every  hand  we  are  presented 
with  the  visible  fact  that  our  legal  system 
Is  clogging  and  choking  into  paralysis.  Every- 
one knows  that  enforcement  of  the  law  has 
sunk  to  a  new  low  for  this  country.  Judicial 
and  administrative  backlogs  make  it  im- 
possible to  dispose  of  disputes  and  charges 
expeditiously.  The  criminal  process  Is  in  a 
state  of  epilepsy.  This  condition  is  caused 
in  part  by  over-criminallzatlon,  bv  laws  that 
declare  behavior  to  be  Illegal  but  are  either 
unenforclble  or  cannot  be  enforced  with  ex- 
isting Institutional  means  and  resources.  The 
flood  of  petitions  to  the  Supreme  Court  is  so 
great  that  numerous  proposals  are  afoot  to 
narrow  the  Inflow  of  its  work.  The  Chief  Jus- 
tice of  the  United  States  Supreme  Court 
urges  Congress  once  more  to  increase  the 
number  of  federal  Judges  to  deal  with  the 
rising  ca.seload.  The  same  pressures  are  at 
work  within  the  states.  In.sufficlency  of  re- 
sources produces  the  disgraceful,  but  neces- 
sary, practice  of  plea  bargaining.  The  in- 
ability of  traditional  procedures  to  deal  with 
the  flood  of  automobile  accident  claims  has 
led  to  experiments  with  no-fault  administra- 
tive solutions  Probate  procedure  Is  a  farce 
of  delay  and  paper  shuffling.  Law  suits  are 
interminable,  and  it  Is  no  new  discovery  that 
Justice  delayed  Is  often  not  Justice  at  all 
All  legal  circuits  are  overloaded  and  all  warn- 
ing lights  are  red. 

Third,  when  the  processes  of  the  law  co- 
agulate, legislatures  are  deprived  of  the  op- 
portunity to  make  real  public  policy  choices. 
It  makes  little  actual  difference  what  law  Is 
enacted  If  it  will  not,  or  cannot,  be  enforced.' 
Fourth,  public  respect  for  the  law.  and 
attitudes  toward  voluntary  con)pllance  with 
the  law.  are  clearly  declining.  Voluntary 
compliance  sags  and  a  scoff-law  attitude  Is 
bred  when  the  law  is  not  enforced,  or  when 
Its  enforcement  Is  diluted  or  erratic.  Those 
who  might  have  been  deterred  from  crim- 
inal behavior  by  the  prospect  of  punishment 
are  not  deterred  when  they  observe  that  the 
law  is  .seldom  enforced  In  fact.  In  such  an 
environment,  those  who  are  apprehended  and 
punished  feel  themselves  merely  the  victims 
rf  bad  luck  or  discrimination,  "and  not  the 
objects  of  evenhanded  Justice.  Proliferation 
of  Judges,  police,  examiner.-!,  auditors.  Inspec- 
tors, and  other  officials  inevltabl  •  increases 
the  risk— nay.  the  certainty— that  some  will 
be  corruot  or  corrupted  and  therebv  still 
further  degrade  the  law  in  the  publics  eyes. 
A  legal  system  that  Is  not  rpspected  by  Its 
people  cannot  be  made  to  operate  at  all. 
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A  study  is  currently  being  conducted  by 
the  Bar  Association  of  the  City  of  New  York 
and  the  Drug  Abu-se  Council  on  the  effects 
of  the  1973  "get  tough"  revision  of  the  New 
York  drug  laws.  Though  not  yet  complete. 
It  has  begun  to  appear  that  the  project  may 
offer  a  well-documented  illustration  of  this 
point 


Fifth,  when  burgeoning  law  and  scant  re- 
sources make  it  impossible  to  enforce  all  laws 
against  all  offenders  at  once,  then  discre- 
tionary choices  must  be  made  by  police,  by 
prosecutors,  and  by  bureaucratic  officials.  In- 
creasingly in  the  United  States,  the  choice  as 
to  what  to  enforce  and  against  whom  to  en- 
force it  Is  made  by  those  persons.  The  exercise 
of  that  discretion  is  an  explosive  matter  of 
the  utmost  delicacy.  It  will  inevitably  become 
a  focal  point  for  Improper  pressures  and  cor- 
ruption. Improperly  applied,  it  will  lead  to 
petty  tyranny  and  intolerable  discrimination 
agiinst  some  citizens. 

Sixth,  the  purpose  of  a  large  part  of  modern 
law  is  the  elimination  of  unfair  or  unequal 
disparities  among  citizens.  But  hyperlexls 
works  squarely  against  that  objective.  In  a 
highly  regulated  environment  of  Intricate 
restrictions,  those  best  able  to  survive  are 
those  who  are  able  to  hire  the  new  class  of 
form-filling  consultants — experts  (mainly, 
but  not  exclusively,  lawyers)  who  can  invoke 
rules  on  behalf  of  their  clients  and  pick 
their  way  among  the  bramble  bushes.  Such 
trained  talent  is  rare  and  expensive;  inevita- 
bly It  will  largely  be  commanded  by  those 
persons  and  organized  groups  that  are  best 
able  to  pay.  Though  everyone  suffers  from 
hyperlexls,  the  small  are  injured  more  than 
the  great. 

Seventh,  a  point  of  special  interest  to 
lawyers,  hyperlexls  has  undermined  the  func- 
tion of  precedent  and  stare  decisis  on  which 
the  continuity  of  the  common  law  was 
based  The  lower  courts  today  still  try  to 
follow  the  mandate  of  the  highest  court  in 
their  Jurisdiction.  But  in  many  fields  of  the 
law  the  sheer  proliferation  of  legal  variants 
In  thousands  of  published  Judicial  decisions 
makes  it  impossible  in  all  but  the  most 
gargantuan  litigation  for  the  lawyers  or  the 
Judges  to  review  the  relevant  earlier  cases. 
As  a  result,  the  lawyers  and  the  court  can 
only  pick  and  choose  from  the  relevant  prec- 
edential material— a  radical  departure  from 
the  intellectual  premises  of  classical  Anglo- 
American  Jurisprudence  Foreseeability  is  a 
critical  element  in  public  confidence  in  the 
law.  Hyperlexls  is  helping  to  undermine  that 
foreseeability  and  that  confidence. 

Eighth,  the  key  to  the  unparallelled  suc- 
cess of  the  economic  system  of  the  United 
States  lies  In  its  flexibility,  its  ability  to  re- 
spond quickly.  Increasingly  heavy  regulation 
of  economic  activities  Is  loading  increasingly 
heavy  cost  burdens  on  businesses  and  on  con- 
sumers. More  serious  than  cost,  the  increased 
regulation  and  new  requirements  for  prior 
clearances  at  all  levels  of  government  are 
hobbling  the  capacity  of  the  economy  to 
make  necessary  decisions  rapidly.  And  It  Is 
not  Just  private  enterprise  that  finds  Itself 
regulated  Into  slow  motion.  Governmental 
agencies  also  find  themselves  immobilized  by 
their  own  regulations  and  stymied  by  those 
of  other  agencies. 

Ninth,  courts  and  legislatures  have  com- 
bined to  produce  a  Judicial  process  In  which 
almost  any  proceeding  will  have  some  fatal 
technical  defect,  and  almost  any  project 
undertaken  can  be  blocked.  Multiple  appeals, 
collateral  attack,  procedural  challenges, 
dilution  of  requirements  of  standing  and 
the  like  are  the  hallmarks  of  our  era.  That 
every  man  should  have  his  day  In  court  Is 
classical.  But  until  now  it  has  not  been 
thought  that  every  man  should  have  100 
days  in  court,  or  that  he  shpuld  have  a  day 
In  court  on  every  social  and  political  issue 
In  the  society.  Proliferation  of  regulatory  re- 
quirements and  prerequisite  clearances,  dra- 
matic increa.ses  In  the  circle  of  potential  legal 
complainants  and  Intermlmbllitv  of  Judicial 
proceedings  are  together  making  It  Increas- 
ingly difficult  for  the  society  to  respond  to 
the  very  social  problems  to  which  most  of 
our  regulation  Is  addressed.  The  principle  of 
"one  person,  one  vote  '  threatens  to  become 


perverted  to  a  principle  of  "one  person,  one 
veto."  No  society  can  operate  on  that  basis. 
•  «  • 
Hyperlexls  is  not  a  nuisance.  It  is  a  heart- 
worm  that  has  a  literally  fatal  potential  for 
the  body  politic  of  this  country. 

DIAGNOSIS 

If  hyperlexls  is  such  a  pernicious  thing, 
why  do  we  not,  in  true-blue  American  style 
get  about  the  Job  of  fixing  it?  One  reason 
Is  that  we  are  Just  now  at  the  first  stage  of 
Identifying  the  disease  and  of  realizing  that 
we  have  it.  But  the  second  and  more  Im- 
portant reason  lies  in  Pogo's  immortal 
words— "We  have  met  the  enemy  and  he  Is 
us." 

A  fair  amount  of  talk  is  to  be  heard  these 
days  In  many  and  diverse  circles  about  the 
need  to  get  rid  of  "overregulation."  Most  of 
this   talk   assumes,   or   Implies,   that   "over- 
regulation"  Is  a  unitary  thing,  that  it  is  the 
nefarious  product  of  ambitious  bureaucrats 
or  crypto-.soclalUts,  and  that  it  can  be  cured 
by  a  few  bold  surgical  strokes  of  deregula- 
tion. The  facts  are  quite  otherwise.  Regret- 
tably, hyperlexls  is  a  subtle  Illness;  its  forms 
are  many  and  Its  causes  are  multiple.  Be- 
hind the  superficial  term  "overregulation"  a 
number  of  different  phenomena  and  forces 
are  at  work,  most  of  them  deeply  rooted  in 
American  society  and  American  attitudes. 
The  federal  system 
Part  of  the  hyperlexls  problem  arises  out 
of  our  layered  federal  system,  the  most  com- 
plex governmental  operation  In  the  world. 
We  maintain  thou.sands  of  law-making  in- 
strumentalities, each  of  which  merrily  gen- 
erates law  on  Its  own  with  little  or  no  regard 
to  the  others.  The  tiers  of  government  have 
become  far  more  than  the  traditional  triad 
of  federal-state-local,  as  counties,  districts 
and    varieties    of    regional    authorities    and 
functional  commissions  have  emerged  as  law 
generators  In  recent  years.  Moreover,  the  In- 
terface  between   federal   programs  and   the 
administrative  structures  of  state  and  local 
governments  is  a  Jumble  of  nonconnectlons 
and   misconnectlons.   Uncoordinated   multi- 
layered    regulations,    licensing,    and    super- 
vision have  the  capacity  to  bog  down  the 
workings  of  the  entire  society. 

Ideology:  The  Proper  Subjects  for 
Government  Action 
Classical  American  political  thought  con- 
ceived of  a  small  discrete  area  as  appropriate 
for  governmental  functions  and  a  much 
larger  area  allocated  exclusively  to  the  pri- 
vate sector.  In  this  century,  the" line  between 
the  two  has  become  blurred  aiid,  in  the 
minds  of  many  of  today's  citizens.  It  has  be- 
come altogether  obliterated  so  that  no  limits 
on  governmental  regulatory  activity  are  con- 
ceded to  exist.  This  change  in  basic  attlt.ide 
Is  a  major  factor  In  the  recent  growth  of 
regulation.  Governmental  regulation  reaches 
out  to  more  and  more  forms  of  citizen  con- 
duct because  there  Is  no  longer  a  widely 
shared  perception  of  a  political-philosophic- 
legal  barrier  to  inhibit  or  contain  regulatory 
extension 

Ideology:  Equality  of  Opportunity  and 
Egalitarianisni 

As  a  part  of  the  long  historical  thrust  of 
the  American  dream,  the  Congress,  the  courts, 
and  many  local  law-making  bodies  have 
made  a  major  effort  in  recent  years  to  tilt 
more  of  the  benefits  of  life  towards  disad- 
vantaged ethnic  groups,  lower  income  groups 
and  women.  The  major  Instruments  used  for 
this  purpose  have  been  laws  regulating  the 
nonmlnorlty  and  laws  granting  enforclble 
rights  to  the  minority.  Implementation  of 
these  new  laws  in  a  great  campaign  to  achieve 
equality  of  opportunity  or.  as  some  voices 
now  advocate,  eqiiallty  lt?elf.  has  called  for 
great  increases  In  regulatory  mechanisms.  In 
surveillance  techniques,  and  In  the  decisional 
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burdens   carried   by   the   courts   and   other 
tribunals. 
Ideology:  Distributing  the  Risks  of  Life 

A  significant  contributor  to  the  fiood  of 
litigation,  regulations  and  legl.slation  is  a 
rising  feeling  among  many  members  of  the 
public  that  the  society  as  a  whole  should  in 
some  way  compensate  the  individual  for  al- 
most any  loss  he  sustains.  That  is  a  political 
proposition,  not  an  attribute  of  the  legal 
system  itself.  How  far  we  should  go  toward 
trying  to  create  a  rlskless  society,  at  what 
cost,  and  paid  for  by  whom  will  be  the  major 
American  political  issues  for  the  rest  of  this 
century.  However  those  issues  are  balanced 
out.  the  outcomes  will  be  expressed  in  stat- 
utes, regulations  and  opinions,  which  will  add 
to  the  Inflated  corpus  of  our  law.  and  which 
win  add  to  the  burdens  of  our  legal  institu- 
tional process. 

Ideology:  Proceduralism  and 
Participationism 

No  society  in  history  has  been  as  deeply 
concerned  with  legal  procedure  as  has  the 
United  States.  Our  traditional  concern  for 
the  individual,  for  fairness  and  for  due  proc- 
ess has  brought  us  to  the  point  where  almost 
any  matter  can  be  challenged  and  reviewed 
again  and  again,  at  the  instance  of  large  co- 
horts of  complainants  through  extended 
formal  adversary  procedures  and  safeguards 
that  were  designed  for  (and  once  limited  toi 
heinous  crimes.  To  our  concern  for  proce- 
duralism has  been  added  of  late  an  increasing 
trend  to  engage  the  participation  of  larger 
numbers  of  citizens  in  all  issties  of  public 
Interest.  Extension  of  voting  rights  has  been 
one  manifestation  of  the  reach-out  to  extend 
participation:  community  action  groups  and 
self-styled  "public  Interest"  groups  is  an- 
other; and  wider  class  actions  and  lower  bar- 
riers to  standing  are  others.  Proceduralism 
and  participationism  together  l-'ave  increased 
geometrically  the  burdens  of  the  courts. 
Uses  of  the  latv  and  the  judiciary 

Critics  of  President  Johnsoii's  Great  Soci- 
ety described  its  basic  principle  as  follows: 
"Identify  a  problem,  then  throw  money  at 
it."  But  our  true  and  peculiarly  American 
governing  principle,  old  enough  and  visible 
enough  to  have  been  noticed  by  De  Tocque- 
vlUe,  is:  "Identify  a  probleni,  then  throw  a 
law  at  it."  Despite  repeated  dlsaotjolntments. 
It  continues  to  be  almost  universally  ac- 
cepted by  Americans  that  legal  resort  is  the 
most  effective  way  to  solve  any  problem. 

Similarly,  It  has  always  been  a  peculiarity 
of  Americans  to  turn  to  their  courts  for  res- 
olution of  difficult  problems.  The  special 
role  of  the  Supreme  Court  as  ultimate  arbiter 
of  constitutionality  enhances  that  impulse, 
but  the  people's  faith  and  reliance  In  Its 
Judges  runs  both  wider  and  deeper  than 
that.  Whether  in  matters  of  civil  rlehts.  town 
planning,  the  economics  of  the  market  place, 
or  labor-management  relations,  to  name  but 
four,  the  Judiciary  will  play  a  key,  and  often 
determining,  role  In  the  United  States.  The 
inevitable  result  is  that  we  are  the  most 
litigious  people  in  the  world.  We  go  to  great 
lengths  to  find  ways  to  cast  any  and  every 
problem  into  the  familiar  pattern  of  a  two- 
party  adversary  trial  and  take  it  to  court. 
Interest  group  representation 

Our  polllcal  system  for  decision  making  Is 
fundamentally  built  upon  coalitions  and 
trade-offs  among  elected  representatives  of 
Interest  groups.  Though  each  of  us  may  say 
that  he  wants  less  law  and  less  regulation, 
the  fact  Is  that  every  economic,  ethnic,  reli- 
gious, or  ideological  group  in  the  society 
wants  something  supported,  regulated,  or 
banned  by  the  law.  Every  Interest  group  does 
its  best  to  capture  the  legislative,  adminis- 
trative, and  Judicial  system  and  harness  It 
to  its  particular  Ideas  of  the  good,  the  true 
and  the  profitable.  Coalition  voting  patterns 
In  our  legislatures  guarantee  that  those  ef- 
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forts  will  often  succeed,  and  that  every  year 
there  will  be  a  bumper  crop  of  new  laws. 
Elected  officials  and  scorekeeping 

For  elected  officials,  the  most  obvious  route 
to  reelection,  and  perhaps  even  to  immortal- 
ity, lies  in  new  legislation.  Who  would  recall 
Senator  Sherman  or  Congressman  Mann  were 
it  not  for  their  Acts?  As  batting  averages  are 
to  baseball  players,  stars  to  restaurants,  rib- 
bons to  generals,  and  stock  prices  to  cor- 
porate executives — so  new  statutes  are  at  the 
heart  of  the  scorekeeping  system  by  which 
legislators  are  measured  and  measure  them- 
selves. No  legislator  gains  recognition  as  a 
great  non-law  giver  or  as  the  Great  Repealer. 
Particularisation 

The  national  commitment  to  deal  with  the 
individual  as  an  individual,  to  treat  each 
case  on  its  special  merits,  combines  with  our 
political  system  of  interest  group  represen- 
tation to  produce  law  that  is  often  highly 
particularistic.  Every  group  and  subgroup 
seeks  to  obtain,  and  often  obtains,  special 
statutory  provisions  expressly  aimed  at  its 
own  particular  circumstances.  The  result  is 
an  impenetrable  legal  Jungle  of  special  pro- 
visions. A  significant  part  of  the  hyperlexls 
problem  arises  from  the  effort  to  deal  with 
problems  with  too  great  particularity.  Con- 
trary to  surface  Impression,  detailed  specific- 
ity in  a  legal  provision  does  not  reduce 
disputes:  particularization  merely  changes 
the  vocabulary  .of  the  dispute.  The  most  de- 
tailed statutes,  like  the  Internal  Revenue 
Code,  are  the  ones  that  proliferate  most  rap- 
idly and  generate  both  the  greatest  need  for 
administration  and  the  most  disputes. 
Technical  and  social  change 

The  rate  of  change  in  the  modern  world 
has  no  precedent.  That  fact,  too.  is  a  con- 
tributor to  the  law  explosion.  Technological 
change  often  demands  new  public  agencies 
and  programs.  The  birth  of  the  Atomic  En- 
ergy Commission  and  its  recent  transmuta- 
tions toward  a  Department  of  Energy  are 
Illustrative.  Major  technological  change  also 
inevitably  brings  social  dislocations  In  Its 
aftermath.  Increasingly,  it  is  coming  to  be 
recognized  that  the  losses  from  .such  dis- 
locations should  not  all  have  to  be  absorbed 
by  those  industries,  workers,  communities 
and  institutions  that  happened  to  be  hit  by 
the  change.  The  Implication  of  that  state- 
ment is,  once  more,  an  expanded  function  for 
the  legal  administrative  process  in  order  to 
distribute  the  loss.  Analogously,  major  social 
change  such  as  Black  migration  from  the 
South,  tends  to  lead  to  wider  governmental 
activity,  particularly  at  the  federal  level. 
Bureaucracy 

As  spiders  by  their  nature  utter  cobwebs 
and  spawn  more  spiders,  administrative 
agencies  by  their  nature  utter  regulations 
and  spawn  more  administrative  agencies.  Ad- 
ministrative agencies  and  programs  are  re- 
markably hardy,  capable  of  surviving  vir- 
tually any  effort  to  uproot  or  cut  them  off. 
Growth  in  legal  activity  would  not  be  so 
difficult  to  accommodate  if  old  agencies  died 
off  as  new  ones  appeared.  Alas,  the  process 
does  not  work  that  way.  Old  laws  and  old 
agencies  neither  die  nor  fade  away:  being 
nonbiodegradable  they  only  accumulate. 
No  brakes 

Finally,  a  negative  point  is  worth  noting. 
As  our  legislative  and  administrative  system 
operates,  there  are  no  internal  forces  at  work 
that  tend  to  counter  the  process  of  law  gen- 
erating, to  act  as  inhibitors  or  governors. 
Externally  the  same  Is  true  since  many  inter- 
est groups  work  increasingly  to  add.  amend 
or  delete  particular  laws,  but  there  is  no 
major  interest  group  that  focuses  attention 
on  the  health  of  our  legal  order  as  a  whole. 

It  is  no  wonder  that  the  lawmaking  engines 
of  the  United  States  grind  out  legal  prescrip- 
tions like  the  fairy-tale  salt  mill  at  the  bot- 
tom of  the  sea — unremittingly  and  in  ever 


greater  volume.  Many  powerful  forces  push 
In  that  direction,  and  no  significant  forces 
resist. 

THERAPIES   AND    MITICANTS 

Can  we  do  anything  to  check  the  advance 
of  the  nation's  hyperlexls?  A  glance  at  tlie 
roster  of  root  causes  Just  listed  will  make  it 
clear  that  most  of  them  are  congenital  to  our 
society  and  government.  They  arise  straight 
out  of  the  essence  of  the  American  experi- 
ment Itself.  They  cannot,  and  should  not  be 
made  to  go  away.  Our  search  therefore  must 
be  for  helpful  therapies  and  mltigants,  not 
true  remedies.  In  that  direction,  quite  a  lot 
can  in  fact  be  done  if  we  will  do  it. 
Public  education 

Highest  on  the  list  of  therapies  is  public 
education,  with  the  term  "public"  referring 
not  only  to  the  populace  at  large  but  also  to 
legislators,  administrative  officials  and  judges 
at  every  level  of  government.  That  educa- 
tional effort  should  stress  five  propositions 
that  are  true  of  any  legal  system — five  truths 
that  today  we  either  do  not  recognize  or  will- 
fully brush  aside. 

Proposition  1 :  To  Declare  a  Law  Is  Very 
Cheap:  To  Administer  or  Enforce  a  Law  Is 
Expensive. 

As  there  is  no  such  thing  as  a  free  lunch, 
so  there  is  no  such  thing  as  a  free  law.  To 
achieve  even  modest  effects  through  law  re- 
quires huge  investments  In  institutional  ma- 
chinery. It  is  an  ineluctable  fact  of  life  that 
every  new  chore  we  assign  to  our  legal  sys- 
tem must  either  be  accompanied  by  a  com- 
mensurate investment  of  additional  resources 
Into  the  legal  institutional  tystem.  or  the 
new  legal  initiative  will  merely  dilute  or 
displace  institutional  energies  away  from 
other  tasks  that  have  been  assigned  to  the 
system. 

We  have  finally  begim  to  learn  that  the 
world's  natural  resourcei  are  finite  and  in- 
creasingly expensive.  We  will  eventually  have 
to  learn  that  our  legal  system  is  also  a  lim- 
ited resource.  With  a  limited  resource  one 
must  Inevitably  make  choices  and  e.3tabllsh 
priorities  among  objectives. 

Proposition  2:  The  secondary  costs  of  a  law 
are  often  greater  than  the  direct  costs 

Apart  from  the  obvious  direct  costs  for 
enforcement  machinery,  legal  regulation 
often  entails  other  hidden  costs  that  are  very 
large.  It  Is  not  my  point  here,  though  It  is 
true,  that  the  substantive  objective  of  a 
legal  program  often  demands  costly  trade- 
ofls  as  where,  for  example,  pollution  abate- 
ment may  reduce  productivity  and  increase 
unemplayment  and  price  levels.  The  costs 
to  which  I  refer  here  are  hidden,  private 
administrative  costs  that  are  almost  never 
recognized  or  considered. 

How  many  millions  of  citizen-hours  per 
year  are  poured  into  the  preparation  of  fed- 
eral, state  and  local  Income  taxes — hours 
that  could  have  gone  Into  productive  activi- 
ty or  Into  leisure  time  pursuits  even  more 
enjoyable  than  tax  computation?  What  is 
the  total  national  economic  expenditure  cur- 
rently required  of  all  employers  and  employ- 
ing agencies  to  complete  and  file  reports  on 
securities  l=sues.  retirement  plans,  health 
conditions,  taxes,  safety,  pollution,  affirma- 
tive action  programs  and  the  like? 

If  we  stay  on  our  present  course,  a  carica- 
ture of  tomorrow's  American  society  will  be 
a  six-person  model — a  regulator  (and  his 
lawyer),  o::e  who  Is  regulated  (and  his  law- 
yer) and  an  adjudicator  (and  his  adminis- 
trative assistant)  which  resolves  disputes 
between  regulator  and  regulatee.  Without 
counting  review  mechanisms,  that  makes  five 
persons  engaged  somewhere  In  the  process 
of  regulating  the  sixth,  with  four  of  them 
on  the  public  pa>Toll.  Not  even  the  bu- 
reaucracy of  imperial  China  reached  that 
height  of  civilization. 

Ancient  Mediterranean  societies  found  it 
necessary  to  develop  a  paid  professional  class 
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of  temple  votaries  who  assisted  the  citizenry 
In  the  complexities  of  their  prayers  and 
ritual  sacrifices  to  keep  on  good  terms  with 
their  deities  Modern  America  is  generating 
a  new  class  of  form-fllUng  specialists  (many 
of  them  lawyers)  to  help  the  citizenry  keep 
on  good  terms  with  their  regulators.  Every 
new  statute  or  regulation  adds  to  the  num- 
ber of  the  new  class  and  Increases  the  de- 
mand for  their  services.  Members  of  the  new 
class  are  Intelligent  and  energetic,  and  their 
training  represents  a  very  large  social  In- 
vestment. Are  the  costly  skills  of  these  pro- 
fessionals today  being  utilized  to  maximum 
constructive  social  advantage?  What  Is  the 
annual  aggregate  of  their  fees,  and  who  real- 
ly pays  It? 

The  direct  costs  for  legal  administration 
and  enforcement  of  our  laws  are  only  the  tip 
of  the  Iceberg  of  the  true  costs  of  a  highly 
administered  society. 

Proposition  3:  The  Capacity  of  Law  to 

Change  Human  Behavior  Is  Limited 
To  be  effective,  any  law  must  rely  upon  a 
base  of  supporting  public  opinion  and  volun- 
tary compliance.  Even  when  those  supports 
are  as  assured  as  they  are  In  the  case  of 
laws  against  violent  crime,  the  actual  effects 
of  the  law  as  written  are  always  marginal. 
Where  public  opinion  Is  Indifferent  and  vol- 
untary compliance  spotty,  the  effects  of  law 
will  be  minimal,  regardless  of  investment 
In  enforcement.  The  lesson  of  the  Volstead 
Act  must  not  be  forgotten.  Law  is  not  only 
costly,  It  brings  only  a  limited  return  as  a 
device  for  actually  affecting  human  behavior. 
Proposition    4:     Even    Where    a    Law    May 
Effectively   Achieve   Its   Primary   Purpose, 
the  Side  Effects  May  Be  Too  Oreat  and 
Too  Negative  To  Warrant  Its  Adoption 
As    In    physics,    Newton's    third    liw    of 
motion  governs,  so  in  a  society  every  legal 
action  produces  Its  own  reactions;  those  side 
effects     are     frequently     both     major     and 
undesirable. 

Tariffs  and  Import  prohibitions  produce 
smugglers;  harsh  criminal  laws  generate  plei 
bargaining;  all-out  enforcement  campaigns 
threaten  civil  rights;  extension  of  remedies 
and  procedural  nicety  lead  to  judicial  clog; 
protecting  consumers  by  subjecting  third- 
party  flnancers  to  the  seller's  warranty  con- 
stricts consumer  credit  and  increases  Its 
cost;  the  most  nobly  inspired  regulation 
breeds  Ignoble  bureaucracy;  minimum  wage 
legislation  contributes  to  unemployment; 
open-ended  governmental  medical  assist- 
ance leads  to  Inflation  of  medical  costs  and 
fraud:  protective  regulation  for  employees' 
retirement  plans  produces  a  decline  In  the 
number  of  such  plans;  high  malpractice 
awards  lead  to  soaring  Insurance  rates,  reduc- 
tions m  service,  and  Increases  in  medical 
fees,  etc..  ad  infinitum. 

Law's  benefits  are  not  only  limited;  Its  by- 
products are  often  affirmatively  damaging. 
Proposition     5:     Many     Problems    are     Not 

Amenable   to  Legal  Solution   at  All 

Legal  flat  cannot  create  resources;  It 
cannot  repeal  economics;  and  It  cannot  sup- 
plant psychological  causes  of  human  be- 
havior. Law  is  a  useful  tool,  it  Is  not  an  all- 
purpose  tool. 

We  Americans  act  as  though  regulatory 
law  were  an  all-purpose  Instrument,  free  of 
negative  side  effects,  and  a  free  good.  We 
must  come  to  understand  that  regulatory 
law  Is  In  fact  of  limited  utility,  accompanied 
by  significant  and  frequently  harmful  side 
effects,  and  expensive.  A  great  deal  of  public 
education  will  be  required  to  bring  about 
that  change. 

A  public  interest  group  on  the  state  of  the 
law 
The  nation  s  legislatures  and  administra- 
tive agencies  (and  perhaps  the  courts,  too) 
desperately    need    some    organized    institu- 


tional voice  that  continuously  reminds  them 
and  the  public  of  the  Importance  of  maln- 
Ulnlng  the  operablllty,  Integrity  and  ef- 
ficacy of  the  functioning  legal  system  as  a 
whole.  Each  so-called  "public  Interest"  group 
today  tends  to  work  In  a  narrow  corner  of 
the  law,  and  will  be  found  to  have  a  par- 
ticular policy  perspective  of  Its  own.  A  new 
public  Interest  vehicle  should  be  organized 
specifically  with  a  broader  concern  for  the 
state  of  the  law  as  a  system,  drawing  upon 
the  organized  bar,  the  national  court  and 
the  state  court  centers,  the  administrative 
conference,  and  a  combination  of  other  com- 
ponents of  the  apparatus  of  the  legal  system, 
such  as  the  prosecutors,  the  police  and  the 
public  defenders. 

Once  established  and  funded,  this  new 
organization  would  take  a  leading  role  In 
the  public  education  mission  Just  described, 
would  do  continuing  research  on  the  true 
cost  of  Implementing  legal  programs  and 
would  monitor  the  functioning  of  the  legal 
system  to  detect  the  location  and  causes  of 
the  worst  strains  and  bottlenecks. 

The  Judiciary  can  often  gauge  better  than 
others  the  true  impact  of  programs  upon 
the  legal  system.  Currently,  however,  we  have 
no  way  for  the  Judiciary's  voice  to  be  heard 
by  our  legislatures,  since  It  cannot  effectively 
organize  Itse'f  to  speak  as  a  lobby  before  the 
legislature.  Chief  Justice  Burger  deserves  par- 
ticular credit  for  his  personal  leadership  In 
speaking  up  on  such  matters,  but  the  Job 
Is  Immense  and  calls  for  the  continuity  of 
Institutional  help. 

Cost  research 
The  Congress,  executive  branch  and  Judi- 
ciary— and  state  governments  too — should  set 
up  ongoing  machinery  for  ascertaining  the 
true  economic  costs,  direct  and  Indirect,  of 
administering  our  existing  legal  programs. 
Initial  estimates  will  be  very  crude,  but  they 
win  provide  some  benchmarks  where  today 
we  have  none. 

Impact  statements 

Each  new  legislative  or  regulatory  proposal 
should  be  required  to  be  accompanied  by  an 
"actual  cost"  Impact  statement  that  brings 
before  the  legislature  at  least  a  gross  esti- 
mate of  the  true  costs  and  Implementation 
burdens  of  the  program,  direct  and  Indirect. 
It  Is  tempting  to  argue  for  a  rule  that  re- 
quires one  old  program  to  be  repealed  for 
every  new  one  enacted.  But  In  the  absence 
of  that  quixotic  principle,  legislatures  can 
at  least  establish  procedures  that  will  re- 
quire them  to  weigh  the  true  costs  and  bur- 
dens of  a  legal  program  when  they  consider 
whether  to  adopt  it.  And  no  legislative  bill 
should  be  allowed  to  pass  without  appropria- 
tions to  provide  administrative.  Judicial  and 
other  legal  agency  resources  required  to  give 
it  effect 

How  to  apply  a  similar  principle  to  sweep- 
ing pronouncements  by  courts  and  admin- 
istrative agencies  Is  a  puzzle  for  which  no 
solution  Is  apparent.  At  a  minimum,  how- 
ever, the  consciousness  of  courts  and  agen- 
cies can  be  raised  to  the  reality  that  some 
answers  to  some  questions  before  them 
would  add  very  large  additional  amounts  to 
the  direct  or  indirect  social  costs  of  the 
legal  system. 

Self-executing  substitutet  for  regulation 
Our  law  should  not  rely  so  heavjly  upon 
the  administrative  and  Judicial  process  for 
its  effectiveness.  The  most  cost-effective  laws 
are  those  that  are  complied  with  In  response 
to  Incentives  and  disincentives  that  are 
built  Into  the  law  itself.  We  should  make 
greater  use  of  that  s«lf-executin<;  principle 
to  relieve  the  Insupportable  pressure  now 
being  Imposed  upon  our  administrative  and 
Judicial  systems.  Our  scholars  and  our  gov- 
ernmental staffs  should  undertake  more  dili- 
gently to  search  for  and  to  Invent  more 
legal  devices  that  employ  this  principle  In 


place  of  monitoring  by  administrative  agen- 
cies and  litigation  in  the  courts.' 
Sunset  laiDS 

Laws  that  set  up  programs,  or  declare 
something  illegal,  or  establish  a  regulatory 
body  are  virtually  never  repealed.  Duration 
limits  should  be  required  to  be  Included  la 
every  such  statute  or  regulation  so  that  It 
will  after  a  time  expire  automatically  if 
not  repromulgated.  Serious  support  for  such 
so-called  sunset  laws  has  begun  to  appear 
In  Congress.  This  approach  Is  not  a  cure-all 
and  It  entails  some  f  aarsome  difficulties  In  Its 
Implementation,  but  the  Idea  Is  centrally 
sound  and  deserves  full  exploration. 
Program  evaluation 

The  practice  of  postevaluatlon  of  the  ac- 
tual results  of  governmental  programs  Is 
in  Its  Infancy,  but  It  has  at  long  last  been 
born.  Many  statutes  on  the  books  either 
have  no  real  impact,  or  are  counter-produc- 
tive to  their  purpose,  or  produce  only  mar- 
ginal Impact  at  high  cost,  or  generate  un- 
acceptably  negative  side  effects.  Legislative 
programs  should  be  required  to  be  periodi- 
cally evaluated  to  see  whether  they  are 
achieving  the  Intended  effects  and  at  what 
costs  and  with  what  side  effects.  Provi- 
sion for  such  evaluation  should  be  made 
Initially  In  all  ne.v  program  legislation, 
and  evaluation  should  proceed  on  a  con* 
tlnulng  basis.  Such  evaluation  should  be 
an  absolute  prerequisite  to  repromulgatlon 
of  a  provision  that  has  expired  by  its  own 
sunset  terms. 

Decriminalization 

Virtually  all  students  of  the  subject,  and 
many  criminal  enforcement  officials,  now 
recognize  that  action  should  be  taken  to  re- 
duce the  mass  of  criminal  law  now  on  the 
books.  As  the  situation  now  stands,  decrim- 
inalization takes  place  anyway,  but  it  is  done 
through  police  nonenforcement  rather  than 
proper  legislative  act. 

In  a  world  of  pure  analytics  and  theory, 
the  criminal  law  is  recognized  as  overlapping 
with,  but  entirely  separate  from,  moral  pre- 
scriptions. There  may  be  good  reasons  to 
make  price  fixing  a  criminal  offense  while  the 
pupils  never  mention  it;  religious  leaders 
may  inveigh  against  worshipping  Idols  whlla 
the  criminal  law  Is  silent  on  the  subject. 
Ideally,  too.  since  enforcement  of  the  crim- 
inal law  should  be  strict,  certain  and  swift, 
in  order  to  maximize  Its  deterrent  effect,  the 
criminal  law  system  should  not  be  asked  to 
do  more  than  can  be  effectively  and  swiftly 
enforced. 

In  real  life,  however,  the  situation  Is  very 
different.  Most  Americans  do  not  distinguish 
between  moral  prescriptions  and  legal  man- 
dates. It  is  a  striking  characteristic  of  Amer- 
ican history  and  attitudes  that  we  have 
persisted  In  the  idea  that,  though  church  and 
state  are  separate,  the  engines  of  the  state 
should  be  Invoked  to  punish  all  behavior  that 
we  flnd  morally  objectionable.  As  a  result, 
our  criminal  codes  are  full  of  mandates  about 
personal  behavior  that  are  unenforced  but 
I'nrepealftble:  no  leelslator  can  safelv  vote 
to  make  activities  legal  that  orofoundly  of- 
fend the  moral  and  social  sense  of  his  con- 
stituents. As  a  result,  decriminalization  1« 
very  dlffcult. 

Can  nothing,  then,  be  done?  One  thought 
would  be  for  legislatures  to  embark  upon 
a  serious  program  of  public  hearings  and 
review  of  local  criminal  laws  specifically 
focused  on  three  questions:  Which  criminal 
lawi  are  not  being  enforced  and  why?  What 


■  This  theme  Is  elegantly  developed  In  the 
recent  Qodkln  Lectures  delivered  at  Har- 
vard University  by  Charles  Schultze.  now 
Chairman  of  the  Council  of  Economic  Ad- 
visors, and  scheduled  for  publication  In 
August  1977  under  the  title  Public  Use  of 
Private  Incentive. 
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resources  would  be  required  to  enforce  them 
all?  What  priorities  should  be  followed  by 
enforcement  officials  if  they  are  forced  to 
give  up  enforcing  some  laws  In  order  to  apply 
resources  to  the  enforcement  of  others? 

The  results  of  such  an  undertaking  would 
be  very  constructive.  The  public,  and  the 
legislature,  would  have  to  confront  the  prob- 
lem squarely  and  honestly.  Pressures  for  still 
more  criminal  laws  miglit  be  headed  off.  A 
few  criminal  statutes  might  actually  be  re- 
pealed. The  public  would  learn  something  of 
the  co.sts  of  increasing  criminalization,  and 
the  low  return.  And  out  of  the  proces.s.  some 
sense  of  legislative  priorities  might  emerge 
formally  or  Informally,  and  thereby  provide 
a  more  legitimate  basis  for  selective  non- 
enforcement  than  now  exists. 

Countering   particularism 

Efforts  must  be  made  In  every  area  to 
simplify  the  law  and  to  produce  what  may  be 
called  generaiizable,  as  opposed  to  particular- 
istic, law.  We  must,  for  example,  reorder  the 
present  maze  of  tax  laws,  and  substitute  a 
taxing  scheme  that  is  simple  enough  and 
general  enough  as  applied  to  the  individual 
to  be  understood  by  the  average  citizen.  Of 
course  it  is  true  that  the  more  general  a 
legal  provision  is.  the  less  the  result  is  hand- 
tailored  to  the  circumstances  of  the  individ- 
ual ca.se.  But  the  more  the  law  undertakes  to 
handcraft  a  tailored  result  for  every  Individ- 
ual— with  a  full  panoply  of  traditional  legal 
review  procedures— the  greater  the  obscurity 
to  the  general  citizen  and  the  greater  the 
burden  upon  the  system  in  money,  man- 
power, time  and  effectiveness.  The  time  has 
come  when  a  balance  between  generality  and 
handtailoring  must  be  struck  nearer  to  the 
former.  We  must  learn  to  legislate  by  ap- 
proximation. So  far,  we  have  not  yet 
acknowledged  that  elemental  truth. 
Institutional   change   in   the   legal   system 

Hyperlexis  compounds,  and  Is  compounded 
by.  other  difficulties  that  beset  our  system  of 
justice  and  dispute  resolution  today.  Those 
difflculties  mainly  arise  from  structural  de- 
fects, from  unlnventlveness  and  Inertia  in 
the  face  of  social  change,  from  institutional 
anachronisms,  from  Inattention  to  elemen- 
tary principles  of  administration,  and  from 
the  effort  to  misapply  traditional  processes 
to  modern  problems.  We  shall  have  to  deal 
with  those  conditions  as  well  as  hyperlexis 
Itself,  and  Indications  are  that  major  changes 
are  coming  .soon  in  our  system  of  Justice. 

As  the  courts  clog,  mediation  and  arbitra- 
tion are  coming  Into  their  own  as  dispute- 
settling  mechanisms.  No-fault  is  nearly  here 
In  the  automobile  field.  Simplified  small 
claims  court  procedures  available  on  a  neigh- 
borhood basis  are  desperately  needed  and  are 
coming.  Paralegal  personnel  will  become  a 
useful  resort  to  the  average  citizen.  The 
docket  of  the  Supreme  Court  will  in  some 
way  be  curtailed.  Today's  probate  procedures 
will  be  superseded  by  simpler  ones  for  most 
estates.  The  Jury  system  will  be  made  less 
expensive.  In  some  clrcimistances  through 
smaller  juries,  and  we  will  eventually  curtail 
Its  automatic  availability.  The  extremes  of 
procedurallsm  have  been  reached  and  the 
pendulum  will  swing  toward  limiting  and 
eliminating  appeals,  speeding  up  the  dis- 
position of  litigation  by  rigorous  methods, 
narrowing  the  avenues  for  collateral  attack, 
imposing  order  on  class  suits,  and  recogniz- 
ing that  issues  of  less  moment  do  not  de- 
mand the  elaborate  procedural  safeguards 
that  are  appropriate  for  Issues  of  greater  mo- 
ment. 

More  new  ideas  of  this  kind  are  needed  to 
expedite  the  functioning  of  the  system  and 
Increase  Its  accessibility  to  the  average  citi- 
zen. Happily,  most  of  the  organized  bar  has 
come  to  see  the  desirability  and  inevitability 
of  these  developments  and  is  today  playing 
a  responsible  role  in  adapting  traditional 
ways  to  new  conditions. 


The  limits  of  the  legal  sanction 

Our  legislatures,  courts  and  agencies  must 
eventually  recognize,  and  the  public  must 
come  to  see,  that  the  legal  system  simply 
cannot,  operate  if  it  tries  to  provide  for  every 
citizen  and  institution  a  law  suit  against 
every  other  citizen  and  institution  to  resolve 
every  difference  of  view  or  interest,  to  re- 
dress every  perceived  Invasion  of  privilege, 
and  to  recompense  every  risk  of  living.  The 
ultimate  results  of  that  approach  will  be  to 
halt  the  legal  process  a. id  simultaneously 
frustrate  the  .society's  capacity  to  make 
policy  decisions.  However  unpalatable  and 
unpopular  it  may  be  to  say  it  in  today's 
climate,  the  American  legal  system  must 
continue  to  concentrate  upon  the  rights  of 
the  Individual,  but  it  must  now  also  turn 
its  attention  to  the  collective  need  of  the 
community  for  a  governmental  and  legal 
system  that  functions  with  reasonable  effec- 
tiveness. The  alternative  will  be  a  massive 
soclo-legal  traffic  jam.  In  a  legal  system  that 
tries  to  offer  everybody  a  remedy  for  every- 
thing, no  one  will  have  a  remedy  for  any- 
thing. 

The  federal  system 

Most  overwhelming  Is  the  question  of  the 
federal  system  and  what  can  be  done  to  make 
it  work  better  in  modern  conditions.  Tlie 
answers  must  lie  in  the  direction  of  a  greater 
degree  of  coordination  aniong  the  levels  of 
government,  and.  almost  certainly,  a  major 
recasting  of  the  way  the  federal  governme;it 
laterally  administers  its  own  programs  and 
fits  into  state  and  local  structures.  This  Is  a 
subject  of  high  politics,  and  it  will  probably 
lake  the  rest  of  this  century  to  develop  new 
working  principles  within  the  framework  of 
the  Constitution  that  are  compatible  with, 
and  responsive  to.  the  realities  of  an  increas- 
ingly administered  society.  It  may  be  hoped 
tliat  the  new  administration  in  Washington, 
and  its  future  successors,  will  give  this  ex- 
traordinarily Important  and  difficult  subject 
the  high  priority  It  deserves. 

Resource  iniestment 

Even  if  all  these  things  are  done,  substan- 
tial additional  dollar  resources  will  have  to 
bo  Invested  In  tiie  legal  system  if  it  is  to  be 
expected  to  handle  its  increasing  assign- 
ments, The  legislatures  cannot,  in  hyperlec- 
lic  abandon,  .^imply  keep  loading  more  on 
to  the  same  camel:  eventually  it  will  either 
lie   down   or  its   back   will    break. 

CONCLUDING  COMMENTS 

The  thesis  of  this  article  is  easily  suscepti- 
ble to  misunderstanding,  not  to  say  vulgari- 
zation. It  should  not  be  confused  with  stand- 
ard conservative  American  political  oratory 
decrying  governmental  programs  and  oppos- 
ing social  reform.  The  government  will,  and 
in  my  view  must,  often  Intervene  In  the 
social  process  through  regulation  and  law 
Many  governmental  programs  In  operation 
today  are  essential  In  a  decent  society,  and 
more  are  imperative  in  the  near  future,  par- 
ticularly programs  addressed  to  our  cities  and 
the  problems  impacted  within  them.  The 
thesis  argued  here  is  a  clinical  one — a  matter 
of  cost  benetit  analytics.  As  new  programs 
are  proposed,  it  must  come  to  be  recognized, 
as  It  is  not  today,  that  the  cost  of  more  reg- 
ulation and  law  making  are  great  and  grow 
geometrically — and  the  payoffs  decline  cor- 
respondingly— as  the  natlo;i's  legal  institu- 
tional circuitry  becomes  increasingly  over- 
loaded. 

We  all  want  our  Idea  of  the  good  to  be 
done,  and  we  all  want  everyone  to  receive 
justice.  But  law  is  not  a  free  good  If  we 
were  willing  to  devote  a  large  percentage  of 
our  GNP  to  an  expanded  system  of  dispute 
resolution,  and  another  large  percentage  to 
enforcement  of  legal  compliance,  we  prob- 
ably could  for  a  lime  make  the  present  sys- 
tem work  despite  our  overactive  law-making 
gland.  So  far.  however,  we  have  not  been 
willing  to  commit  those  resources.  For  the 


future,  if  we  continue  to  generate  new  law 
at  the  rate  we  are  going,  no  amount  of  re- 
sources will  be  sufficient  to  administer  them 
effectively.  Unless  v.e  change  our  ways  along 
the  lines  indicated  here,  the  inevitable  re- 
sult will  be  a  gradual  winding  down  of  our 
legal  system  and  a  corresponding  decline  In 
the  effectiveness  of  our  law  and  of  Its  stand- 
ing in  the  public  eye. 

One  should  have  no  illusions  that  the 
democratic  law-making  process  can  be  made, 
or  shovild  be  made,  a  model  of  efficiency.  Its 
democratic  character  is  worth  far  more  than 
cost  benefit  elegance.  It  is  inevitable  that 
legislators  and  other  public  officials  will 
-sometimes  use  law  making  for  moral  pos- 
turing. If  a  bill  is  proposed  to  declare  sin 
illegal,  very  few  legislators  can  be  expected 
to  vote  against  it  on  the  ground  that  it  will 
not  be  effective,  will  be  expensive  to  try  to 
enforce,  and  will  dilute  the  efficacy  of  the 
rest  of  the  legal  system — even  though  all 
that  Is  true.  Nonetheless,  we  can  do  quite  a 
lot  to  build  into  the  law-making  machine  a 
series  of  governors  or  brakes  to  inhibit  our 
pre.sently  unrestrained  law-generating 
process. 

For  the  first  time  In  the  nation's  history, 
today's  public  is  politically  receptive  to 
understanding  and  responding  to  that  need 
We  appear  to  have  learned  something  from 
the  inattention  of  Great  Society  programs  to 
problems  of  implementation.  Governmental 
effectiveness  has.  at  last,  begun  to  take  hold 
as  a  political  issue  among  the  public  at  large. 

Clearly  audible  in  today's  political  sound 
backdrop  is  also  a  complaint  by  everybody — 
employer,  worker,  welfare  recipient,  real 
estate  operator,  government  official,  univer- 
sity administrator,  policeman,  doctor,  law- 
yer— about  the  amount  of  legal  paper  work 
the-  are  required  to  do  and  the  legal  en- 
tanglements that  encircle  them.  After  a  gen- 
era iion  in  whlcla  the  most  rapidly  growing 
sector  of  the  economy  has  been  state  and 
local  government,  all  of  a  sudden  a  large  seg- 
ment of  public  opinion  has  begun  to  press  for 
smaller  government,  not  larger.  The  1976 
presidential  candidates  heard  and  refiected 
the  same  ground  swell. 

These  public  reactions  are  a  direct  product 
of  hyperlexis — public  reaction  to  a  degree  of 
legal  pollution  that  is  greater  than  the  at- 
mosphere can  carry.  We  have  now  the  politi- 
cal opportunity  to  get  to  work  on  the  prob- 
lem. If  we  let  that  opportunity  slide  by. 
hyperlexis  will  slowly  but  steadily  drag  our 
whole  legal  system  to  the  ground  and  we 
shall  have  dissipated  one  of  our  most  price- 
less national  treasures:  the  confidence  of  the 
people  in.  and  their  voluntary  compliance 
with,  the  law.« 


ALCOHOL  FUELS  COMMISSION  IN- 
CORPORATED INTO  DEPARTMENT 
OF  ENERGY  AUTHORIZATION 

•  Mr.  BAYH.  Mr.  President,  this  week 
the  Committee  on  Energy  and  Natural 
Resources  incorporated  S.  2400.  my  pro- 
posal to  establish  a  National  Alcohol 
Fuels  Commission,  into  the  DOE  au- 
thorization bill.  I  am  delighted  with  this 
show  of  support  and  indication  that  my 
colleagues  on  the  committee  agree  with 
me  that  alcohol  fuels  have  great  poten- 
tial for  helping  to  meet  our  Nation's  fu- 
ture energy  needs. 

Mr.  President,  the  National  Alcohol 
Fuels  Commission  Act.  which  I  intro- 
duced in  January,  has  21  cosponsors. 
from  both  sides  of  the  aisle,  representing 
all  sections  of  the  country.  Alcohol  fuels 
— ethanol  and  methanol — can  be  pro- 
duced in  virtually  every  State  of  the 
Union;  ethanol  can  be  made  from  such 
diverse   sources   as   corn,   wheat,   mile. 
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sugar  beets,  potatoes,  algae,  distressed 
crops  and  crop  residues,  and  methanol 
from  forestry  products,  wood,  municipal 
wastes,  and  coal.  They  can  help  solve  our 
energy  problem  and  give  a  boost  to  local 
economies  all  over  the  Nation. 

This  legislation,  Mr.  President,  now 
part  of  the  DOE  authorization  bill,  will 
establish  a  commission  comprised  of  12 
Members  of  Congress  and  7  public 
members  appointed  by  the  President. 
Commission  members  from  Congress  will 
be  equally  divided  between  the  Senate 
and  the  House,  and  will  be  drawn  from 
the  respective  committees  on  agricul- 
ture, appropriations,  and  energy. 

This  commission  will  report  back  to  the 
Congress  in  1  year,  recommending  a  defi- 
nite, near-term  policy  with  respect  to  al- 
cohol fuels.  It  will  provide  the  Congress 
with  the  solid  analysis  and  information 
we  need  to  move  quickly,  but  wisely, 
ahead  to  make  good  use  of  America's  re- 
sources. 

Mr.  President,  we  are  on  the  verge  of 
a  new  era  in  this  country,  during  which 
we  must  make  the  transition  from  de- 
pendence on  previously  cheap  and  plenti- 
ful fossil  fuels— particularly  oil  and  nat- 
ural gas — to  alternative  energy  sources 
derived  from  more  abundant  and  renew- 
able natural  resources. 

The  DOE  authorization  bill  for  fiscal 
year  1979  will  be  reported  to  the  full 
Senate  within  the  next  few  days,  Mr. 
President,  and  I  am  confident  that  the 
bill— Including  my  proposal  for  the  Na- 
tional  Alcohol  Fuels   Commission — will 


meet  with  favorable  action  by  my  col- 
leagues when  it  is  considered  on  the  Sen- 
ate floor.  I  will  be  working  hard  in  the 
days  ahead,  along  with  my  colleagues  on 
the  Energy  Committee,  to  make  sure  that 
S.  2400  is  retained  by  the  conference 
committee  that  will  ultimately  resolve 
differences  between  the  House  and  Sen- 
ate versions  of  the  DOE  authorization 
bill.* 


DEPARTMENT  OF  DEFENSE  ANNUAL 
REPORT  ON  INDEPENDENT  RE- 
SEARCH AND  DEVELOPMENT 

•  Mr.  McINTYRE.  Mr.  President,  sec- 
tion 203.  paragraph  (c)  of  Pubhc  Law 
91-441  requires  the  Department  of  De- 
fense to  submit  an  annual  report  to  the 
Congress  on  independent  research  and 
development  <I.R.  &  D.  i,  and  bid  and 
proposal  'B.  &  P.i  costs.  The  report  for 
fiscal  year  1977  has  been  received  and  I 
ask  to  have  the  report  entered  into  the 
Record  at  the  conclusion  of  my  remarks. 
I.R.  &  D.  and  bid  and  proposal  costs 
are  included  as  a  percentage  of  the  sales 
price  of  weapons  and  equipment  pro- 
cured by  the  Department  of  Defense. 
The  bid  and  proposal  funds  enables  the 
contractor  to  recover  part  of  his  cost  for 
preparing  bids  and  proposals  for  Depart- 
ment of  Defense  work.  The  I.R.  &  D.  costs 
give  the  companies  funds  to  perform  re- 
search and  development  of  their  own 
choosing  so  as  to  keep  the  companies 
technologically  competitive.  This  assures 
qualified   bidders   for   the   future   high 


technology  systems  for  the  Department 
of  Defense. 

Mr.  President,  the  total  I.R.  &  D.  costs 
for  the  Department  of  Defense  for  1977 
are  estimated  to  be  $588  million  and  the 
B.  &  P.  costs  were  $434  million  for  a  total 
of  $1,022  million.  However,  $136  million 
results  from  sales  to  foreign  governments 
and  are  not  borne  by  the  Department 
of  Defense.  Therefore,  the  net  cost  to 
the  U.S.  Government  is  $886  million. 
These  I.R.  &  D.  and  B.  &  P.  costs  are 
based  on  sales  to  the  Department  of  De- 
fense of  $25,649  million.  To  put  it  into 
some  perspective.  I  cite  the  fact  that  the 
sales  to  the  Department  of  Defense  were 
up  nearly  10  percent  from  1976,  but  the 
I.R.  &  D.  and  B.  &  P.  costs  increased  only 
6  percent. 

Mr.  President,  the  investment  in 
I.R.  &  D.  is  large,  but  over  the  years  it 
has  proven  to  be  a  good  one  in  that  it  has 
helped  to  keep  our  private  companies 
qualified  to  compete  in  the  rapidly 
changing  world  of  high  technology. 

The  report  follows: 
Report   to   the   Congress   on    Independent 

Research  and  Development  Costs  and  Bid 

AND  Proposal  Costs 

PART   I 

Companies  with  which  negotiations  were 
held  pursuant  to  Section  203  prior  to  or  dur- 
ing the  preceding  fiscal  year  of  the  Federal 
Government  and  the  results  of  those  iiego- 
tiatlons. 

In  accordance  with  the  above  requirement 
the  attached  Schedule  A  provides  data  per- 
taining to  the  negotiations  conducted  in  the 
Governments  fiscal  year  1977. 


SCHEDULE  A-I.R.  &  O.'B.  &  P.  REPORT  Pt.  1 
NEG01IATI0NS  COMPLETED  IN  FISCAL  YEAR  1977  AND  RESULTS  OF  THOSE  NEGOTIATIONS 

IDollars  amounts  m  thousandsl 


Total  prosfam  dollars  proposed  by  contractors 


Total  advance  agreement  ceilmg  dollars 
negotiated  by  DOD 


Contractors'  dscal  year 


Estimated  DOD  share  of  ceiling  dollars 
negotiated 


Companies 


I.R.  &D. 


B.  &  P. 


Total 


I.R.  &D. 


B.  &  P. 


Total 


I.R.  &  D. 


B.  &P. 


Total 


1976 7 

1977 ::::;::;:::;;;  e? 

1978 'f  21 

1979 ;.:.:;;::  5 


21.194 

1.550.614 

664. 998 

254.  205 


15.  695 
703. 140 
274.338 

34,  802 


36.  889 

2,  253.  754 

939,  336 

289,  007 


20,  255 

1,164,022 

466,  843 

198.  650 


15.022 
592.818 
238. 058 

29.  690 

35.277 

1.  756.  840 

704. 901 

228. 340 

7.023 

531,559 

190,  266 

30, 142 

9,987 

404, 063 

163,  665 

21,890 

17,010 
935, 622 
353,931 

52, 032 

PART   II 

Latest  available  Defense  Contract  Audit 
Agency  statistics,  estimated  to  the  extent 
necessary,  on  the  Independent  Research  and 
Development  (IR&D)  or  Bid  and  Proposal 
(B&P)  payments  made  to  major  defense 
contractors,  whether  or  not  covered  by  Sub- 
section laid)  of  this  Section  |203,  PL  91- 
441)  during  the  preceding  calendar  years. 

The  statistics  required  are  provided  in  the 
attached  DCAA  report.  The  report  shows 
total  IR&D  and  total  B&P  costs  incurred  by 
the  contractors  reviewed,  the  amount  ac- 
cepted or  recognized  by  the  Department  of 
Defense  and  the  DoD  share.  In  .idditlon, 
total  sales  of  the  contractors  are  shown 
along  with  the  portion  representing  DoD 
sales. 

The  amount  listed  on  Page  1  under  the 
column  heading  "Amount  Accepted  by  Gov- 
ernment" represents  the  sum  of  the  ceilings 
negotiated  with  individual  contractors  as 
well  as  the  sum  of  amounts  recognized  for 
other  contractors  who  had  no  advance  agree- 
ments. These  accepted  amounts  are  not  the 
costs  reimbursed  by  the  DoD  but  are  the 
amounts  that  the  DoD  recognizes  for  alloca- 
tion to  all  the  contractors'  business.  The 
DoD  portion  is  shown  under  the  column 
headed  "DoD  share," 

On  pages  2  and  3  of  the  report  the  totals 
shown  on  page  1  are  broken  down  to  show, 


respectively,  the  portions  applicable  to  con- 
tractors for  which  advance  agreements  were- 
required,  and  the  portion  applicable  to  con- 
tractors for  which  advance  agreements  were 
not  required.  The  foreword  appearing  in  the 
DCAA  report  explains  the  basis  for  the  cost 
data  reported,  but  we  would  like  to  call  par- 
ticular attention  to  note  A  on  page  1  re- 
garding foreign  military  sales.  These  sales 
and  IR&D  B&P  costs  should  be  subtracted 
from  the  amounts  shown  in  the  report  to 
determine  the  amounts  applicable  to  the 
Department  of  Defense.  This  adjustment  Is 
as  follows  (all  figures  are  in  millions i  : 


Sales  to  DOD  per  report 
Less  foreign    military   sales 

Net  sales  to  the  DOD 

OOD    share    of    I.R.4D./8.&P.    per 

report 
Less  amounts  absorbed    by   sales   to 

loreicn     Governments 

Net  costs  charged   to   OOD 


1976 


1977 


$26 
3 

833 
418 

J29.  728 
4,  079 

23, 

415 

25,  649 

951 

1.  022 

lis 

136 

836 


886 


It  Will  be  noted  that  data  for  both  1976 
and  1977  are  furnished.  It  has  been  the  prac- 
tice to  update  data  previously  furnished  be- 
cause latest  year  figures  Include  significant 
amounts  of  estimated  information.  The  1976 
figures  presented  here  have  had  most  of  the 


estimated  data  replaced  with  actual  data. 
The  report  furnished  next  year  will  similarly 
update  the  1977  data  furnished  herewith. 


Summary  of  Independent  Research  and 
Development  and  Bid  and  Proposal 
Costs  Incurred  by  Major  Defense  Con- 
tractors IN  THE  Years  1976  and  1977 

forward 
This  summary  report  presents  the  latest 
available  Defense  Contract  Audit  Agency 
(DCAA)  statistics  on  the  independent  re- 
search and  development  (IR&D)  and  bid  and 
proposal  (B&P)  payments  to  defense  con- 
tractors. The  statistical  data  are  to  be  in- 
cluded in  the  Secretary  of  Defense's  aimual 
report  to  the  Congress  on  or  before  March  15, 
1978.  in  accordance  with  paragraph  (c).  Sec- 
tion 203.  Public  Law  91-441.  The  data  in  this 
summary  report  are  similar  to  that  previ- 
ously furnished  to  the  Office  of  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics)  (OASD)  (I&L)),  for  contractor 
fiscal  years  1975  and  1976, 

Page  1  shows  the  overall  IR&D  and  B&P 
costs  Incurred  by  91  defense  contractors  dur- 
ing their  fiscal  years  1976  and  1977.  amounts 
accepted  by  the  Government,  and  the  De- 
partment of  Defense  (DoD)  share  of 
amounts  accepted.  The  amounts  accepted  by 
the  Government  are  allowable  and  allocable 
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to  all  contractor  work  performed — Govern- 
ment and  commercial.  The  DoD  share  of  the 
costs  accepted  each  year  is  the  contractors' 
allocation  of  such  costs  to  DoD  work.  In  ad- 
dition, this  summary  shows  related  sales 
achieved  by  the  91  contractors,  comprising 
235  reporting  divisions  and  or  operating 
grovips. 

The  major  defense  contractors  in  this 
summary  are  those  which  had  an  annual 
volume  of  costs  incurred  of  $30  million  or  re- 
quired 5.000  or  more  man-hours  of  DCAA's 
direct  audit  work  a  year.  This  summary  also 
Includes  other  contractors  which,  although 
not  meeting  the  above  criteria,  negotiated 
IB&D,'B&P  advance  agreements  so  that  the 
summary  on  page  2  will  be  compatible  with 


the  advance  agreement  reports  prepared  by 
Army,  Navy.  Air  Force,  and  the  Defense  Lo- 
gistics Agency,  Contractors  specifically  ex- 
cluded from  this  summary  are  construction 
companies,  educational  institutions,  foreign 
contractors  and  overseas  operations  of  U.S. 
contractors,  insurance  companies,  marine 
transport  contractors,  and  military  medicare 
contractors.  These  contracting  activities  in- 
curred nominal  or  no  IR&D  B&P  costs. 

DCAA  obtained  the  IR&D  B&P  cost  and 
sales  data  from  contractors'  records,  but 
such  data  do  not  necessarily  represent  audi- 
ted amounts.  Included  in  the  costs  shown 
are  amounts  accepted  by  the  Government  in 
overhead  negotiations  and  through  advance 
agreements.  Where  actual  cost  and  sales  data 


were  not  available,  as  In  the  case  of  contrac- 
tors which  had  not  closed  their  books  for 
1977.  DCAA  auditors  obtained  reasonable 
estimates.  Where  costs  not  charged  to  IR&D 
were  determined  to  be  more  properly  classi- 
fied as  IR&D.  these  costs  were  reclassified  by 
the  auditors,  and  included  in  IR&D  costs  in- 
curred. The  amounts  of  such  reclassifica- 
tions are  S.9  million  and  $1  million  for  1976 
and  1977.  respectively.  Reclassified  costs  are 
accepted  to  the  extent  that  the  adjusted 
IR&D  costs  accepted  do  not  exced  negotiated 
advance  agreement  ceilings. 

Page  2  shows  the  extent  of  advance  agree- 
ments in  effect  during  1976  and  1977.  Page 
3  shows  costs  not  subject  to  advance 
agreements. 


SUMMARY  OF  INDEPENDENT  RESEARCH  AND  DEVELOPMENT  AND  BID  AND  PROPOSAL  COSTS  INCURRED  AND  SALES  ACHIEVED  BY  MAJOR  DEFENSE  CONTRACTORS-FOR  CONTRACTOR 

FISCAL  YEARS  1976  AND  1977 

|ln  millionsi 


1976 


1977 


Custs      Accepted  by 
incurred       Government         OOD  share 


Costs      Accepted  by 
incurred       Government  DOD  share 


Independent  research  and  development  (I  R.  &  0.). 
Bid  and  proposal  (B,  &  P.) 


$1,388 
678 


$1,061 
577 


$544 
407 


$1,519 
742 


$1, 157 
616 


$588 

434 


Total  l,R,  &  D,  and  B.  &  P.  costs. 


2,066 


1,638 


'951 


2,261 


1,773 


I  1,  022 


Total  Government 
and  commercial 


Total  DOD 


Total  Government 
and  commercial 


Total  000 


Sain. 


1  $47,  429 


>  $26, 833 


'  $52,  860 


'  $29,  728 


I  Included  in  the  data  arc  the  sales  to  foreign  governments  placed  through  DOD  contracts  and      million  for  1975  and  1977,  respectively,  as  well  as  the  applicable  I  R  &  0  and  B  &  P    costs  allocable 
reimbursed  to  OOD  by  such  foreign  governments  in  the  amounts  of  «3,418.3  million  and  $4,078.5     to  these  sales  in  the  amounts  of  J114.8  million  and  U36.3  million  tor  1976  and  1977,  respectively. 

SUMMARY  OF  INDEPENDENT  RESEARCH  AND  DEVELOPMENT  AND  BID  AND  PROPOSAL  COSTS  INCURRED  BY  MAJOR  DEFENSE  CONTRACTORS.  FOR  CONTRACTOR  FISCAL  YEARS  1976  AND 

1977-WITHOUT  ADVANCE  AGREEMENTS 

(Dollar  amounts  in  millionsi 


1976 


1977 


Amount  Number  of 

Costs      accepted  by  DOD         contractor 

incurred       Government  share  divisions 


Amount 

Costs      accepted  by 

incurred      Government 


Number  ol 
DOD  contractor 

share  divisions 


Independent  research  and  development  (I.R.  &  0.).. 
Bid  and  proposal  (B,  &  P.) _ 


$77 
14 


$9 
13 


$7 
10 


30 
30 


$18 
19 


$14 
18 


$10 
12 


3S 
3S 


Total  I.R.  &0.  and  B.  &  P  costs. 


91 


22 


17 


37 


32 


22 


The  matter  of  his  compliance  with  the  pro- 
visions of  this  section,  and  any  major  policy 
changes  proposed  to  be  made  by  the  Depart- 
ment of  Defense  in  the  administration  of  its 
contractors'  Independent  Research  and  De- 
velopment and  Bid  and  Proposal   Programs. 

During  the  past  year,  we  believe  our  im- 
plementation of  Section  203.  PL  91-441.  has 
been  In  full  compliance  with  that  section. 
We  have  not  revised  any  of  our  major  policies 
for  administration  of  contractors'  Independ- 
ent Research  and  Development  and  Bid  and 
Proposal  programs.* 


WHITE  HOUSE  SALUTES  BLACK  EN- 
TERPRISE MAGAZINES  TOP  100 
BLACK-OWNED  BUSINESSES 

•  Mr.  GLENN.  Mr.  President,  yesterday 
afternoon  I  had  planned  to  attend 
President  Carter's  reception  for  the  Na- 
tion's top  100  black  entrepreneurs,  but 
due  to  an  amendment  regarding  EEOC 
jurisdiction  that  I  must  present  for  con- 
sideration to  the  Government  Affairs 
Committee  schec'.uled  at  the  same  time,  I 
regret  I  was  not  able  to  be  at  the  White 
House  to  honor  these  outstanding  busi- 
ness representatives.  The  June  issue  of 
Black  Enterpri.se  magazine  is  a  special 
annual  issue  devoted  to  the  economic 
status  of  black  Americans.  I  ask  that  its 


listing  of  the  top  100  black  businesses  be 
printed  in  the  Record  at  the  end  of  my 
statement  along  with  a  list  of  black 
owned  banks  and  savings  and  loan  asso- 
ciations. These  men  and  women  are  to 
be  commended  and  honored  for  their 
success.  I  take  particular  pride  in  Ohio's 
strong  representation  on  these  lists. 

However,  Mr.  President,  we  should  not 
allow  these  success  stories  to  make  us 
complacent.  The  overall  picture  for 
minority  entrepreneurship  is  not  a  good 
one.  Only  about  382,000  or  3  percent  of 
the  roughly  13  million  businesses  in  the 
United  States  are  owned  by  minority.  Of 
$2.54  trillion  in  gross  business  receipts 
for  the  Nation  as  determined  by  the  5- 
year  economic  census  conducted  in  1972. 
about  $16.6  billion  or  0.65  percent  of  that 
total  was  realized  by  minorities.  These 
figures  may  have  improved  slightly  over 
the  past  few  years  but  certainly  not  ap- 
preciably. 

Steps  must  be  taken  to  increase  the 
Federal  minority  business  assistance 
effort.  The  organizational  and  delivery 
capabilities  of  SBA  and  OMBE  must  be 
strengthened  and  upgraded.  Procure- 
ment opportunities  must  be  increased  by 
every  agency  of  Government.  Further, 
we  must  take  significant  steps  to  increase 


the  entry  of  minorities  into  specialized 
fields  such  as  trucking,  telecommunica- 
tions, and  energy  where  growth  oppor- 
tunities exist.  I  have  strongly  encouraged 
the  ICC,  FCC,  Commerce,  and  DOE  to 
be  more  aggressive  in  this  area. 

One  striking  example  of  potential  suc- 
cess in  these  specialized  fields  is  KBLE 
of  Columbus,  Ohio,  a  black-owTied  cable 
television  system  that  hopes  to  begin 
operations  later  this  year. 

I  also  submit  the  following  article  on 
minority  ownership  of  cable  for  the 
Record. 

The  articles  follow : 

The  Top  100 

This  is  the  sixth  annual  list  of  the  Top  100 
black -owned  and  or  controlled  businesses  in 
the  United  States.  As  in  previous  years, 
banks,  savings  and  loan  associations  and  life 
insurance  companies  are  listed  separately. 
Companies  with  a  professional  orientation — 
such  as  architectural  firms  and  brokerages — 
are  excluded.  Companies  engaged  primarily 
in  merchandising  or  services,  such  as  cater- 
ers or  security  agencies,  excluded  last  year 
are  included  on  this  year's  list.  Only  firms 
In  continuous  operation  since  January  1. 
1977  are  listed.  Tlie  criterion  for  inclusion  In 
the  BE  100  list  is  each  company's  grcss  sales 
In  1977.  It  does  not  take  Into  account  the 
cost  of  sales.  All  figures  given  are  In  millions 
of  dollars: 


June  15.  1978 
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This     Last 

year    year    Company  and  location 


Chief  executive 


Year 
started 


Employees    Type  of  business 


1  1     Motown  Industries.  Los  Angeles,  Calif Berry  Gordy 

2  2    Johnson  Publishing  Co.,  Inc..  Chicago,  III John  H.  Johnson 

3  4    Fedco  Foods  Corp.,  Bronx,  N.Y J.  Bruce  Llewellyn. 

4  3    Johnson  Products  Co.,  Inc.,  Chicago,  111 George  E.  Johnson. 


5 Afro  International  Corp..  New  York,  N.Y., 


5 

6 

7 

8 

8 

10 

9 

11 

10 

20 

11 

12 

12 

30 

13 

18 

14 

13 

15  . 

H.  J.  Russell  Construction  Co.,  Inc.,  Atlanta.  Ca 

Wallace  &  Wallace  Chemical  8.  Oil  Corp.,  St.  Albans.  N.Y 

Drummond  Distributing  Co.,  Inc.,  Compton,  Calif 

Dick  Gidron  Cadillac,  Inc.,  Bronx,  N.Y 

Terry-Brantley  Greenbriar  Lincoln-Mercury  Sales,  Inc.,  Atlanta,  Ga 

Wallace  8i  Wallace  Fuel  Oil  Co.,  Inc..  St.  Albans,  N.Y 

Porterheld  Wilson  Pontiac,  Inc.,  Detroit,  Mich 

Cook-Farr  Ford  Inc.,  Oak  Park.  Mich 

Al  Johnson  Cadillac.  Inc.,  Chicago,  III 

15 Patmon  Oldsmobile,  Inc.,  Grosse  Pomte  Park,  Mich 

16  15    Seidel  Chevrolet,  Inc.,  Landover,  Md 

17  16    Superior  Ford  Inc.,  Plymouth.  Minn    

18  17    S.T.R.  Corp.,  Cleveland.  Ohio 

19  Commonwealth  Holding  Co.,  Inc.,  New  York,  N.Y 

20  23    Hopkins  Chevrolet,  Inc..  Atlanta,  Ga 

21  14    Capitol  City  Liquors,  Washington,  O.C 

21        26    Chioke  International  Corp.,  New  York.  N.Y 

21        25    Cocoline  Chocolate  Co.,  Brooklyn,  N.Y 

21  Gourmet  Services.  Inc.,  Atlanta.  Ga 

25  19  Al  Jones  Oil  Corp.,  Jamaica,  N.Y 

26  20  Century  Chevrolet.  Inc.,  Upper  Darby,  Pa 

27  37  Skyland  Pontiac,  Inc..  Inglewood,  Calif 

28  47  Ebony  Oil  Corp.,  Jamaica,  N.Y 


Richard  L.  Trotman 

Herman  J.  Russell 

Charles  Wallace 

Lancelot  E.  Drummond.. 

Richard  D.  Gidron 

Booker  Terry  Brantley. 

Charles  Wallace 

Porterfield  Wilson 

Mel  Farr 

Albert  W.  Johnson,  Sr.. 

Wille  J.  Patmon 

John  C.  Seidcl 

Raymond  A.  Sykes 

Steve  Rogers 

James  H.  Dowdy 


William  L.  Hopkins,  Jr. 
Chester  A.  Carter 


Christopher  E.  Chioke. 
Leonard  S.  Halpert 


Nathaniel  R.  Godlston.  III. 

Alfred  A.  Jones 

Robert  L.  Myers.  Jr 

Cecil  B.  Willis 

Lawrence  J.  Cormier 


29 

24 

30 

31 

28 

32 

50 

33 

34 

46 

35 

29 

36 

38 

37 

31 

38 

36 

39 

42 

39 

32 

39 

42  . 

43 

41 

44 

51 

45 

40 

46  . 

47 

48 

49 

49 

52 

50 

39 

51 

52 

66 

52 

33 

54 

53 

55 

56 

59 

57 

45 

58 

35 

59 

34 

60 

61 

72 

62 

62 

44 

62 

60 

65 

92 

56 

54 

67 

70 

68 

56 

58 

70 

71 

71 

47 

72 

62 

73 

80 

74 

68 

75 

64 

75 

82 

77 

65 

78 

43 

78 

8? 

78 

54 

78 

56 

78 

76 

83 

87 

84 

74 

85 

75 

85 

87 

77 

88 

93 

89 

79 

90 

91 

67 

92 

59 

92 

Conyers  Ford,  Inc..  Detroit.  Mich Nathan  G.  Conyers.. 

Ralsigh  Guice  Oldsmobile-Cadillac.  Inc.,  Fairfield.  Ohio Raleigh  T.  Guice,  Sr.. 

Essence  Communications.  Inc.,  New  York.  N.Y Edward  Lewis 

T.W.O.'Hillman's.  Inc.,  Chicago,  III Lawrence  W.  Carroli. 

Inner  City  Foods.  Inc.,  Chicago.  Ill Garland  C.  Guice 

Jones  S  Artis  Construction  Co.,  Inc..  Washington,  D.C Carl  D.  Jones     

R.  L.  Dukes  Oldsmobib,  Inc..  Chicago,  III Rufus  L.  Dukes  .     . 

Robinson  Chevrolet-Cadillac,  Inc.,  Kenosha.  Wis R.  V.  Robinson 

Micon  Construction  &  D'velopment  Corp..  Lynbrook,  N.Y Charles  Peay       

Parker  House  Sausage  Co.,  Chicago,  III  ._   __._ Daryl  F.  Grisham 

Bill  Nelson  Chevrolet  Inc.,  Richmond,  Calif William  W.  Nelson 

Sengstacke  Enterprises,  Inc.,  Chicago,  III John  H.  Sengstacke.. 

Thomas  Distributors,  Inc.,  Chicago.  Ill Norman  M.  Thomas.. 

Longwood  Lincoln-Mercury  Inc.,  Longwood,  Fla _  Elmer  N.  Lincoln 

Sam  Johnson  Metro  Lincoln-Mercury.  Inc..  East  St.  Louis,  III Sam  Johnson...'.'.. 

Pro-Line  Corp..  Carson,  Calif _.  Comer  J.  Cottrell. 

Bob  Smith  Chevrolet,  Inc..  Louisville.  Ky Robert  W.  Smith. 

Housing  Innovations,  Inc.,  Boston,  Mass Denis  A.  Blackett 

Tynes  Chevrolet-Cadillac,  Inc.,  Delaware.  Ohio Richard  H.  Tynes 

Jim  Bradley  Pontiac-GMC,  Inc.,  Ann  Arbor.  Mich James  H.  Bradley,  Jr. 

Progress  Investment  Associates.  Inc.,  Philadelphia,  Pa Frederick  E.  Miller 

Golden  Bird,  Inc.,  Culver  City,  Calif _.  Willie  J.  Slennis.... 

Urban  Enterprises  Corp.,  Chicago,  III Leon  Jackson 

William  Huff  Ford,  Inc.,  Manchester.  Ga William  Huff  III.. 

Thacker  Construction  Co..  Alton,  III .     Floyd  Thacker 


Inner  Cily  Broadcasting  Corp..  New  York,  N.Y Pierre  M.  Sutton 

Oak  Lane  Ford  Inc..  Philadelphia.  Pa Richard  T.  Coleman.... 

L.  H.  Smith  Oil  Corp.,  Indianapolis,  Ind Lannie  H.  Smith.  Jr 

Delta  Enterprises.  Inc.,  Greenville.  Miss .- Charles  D.  Bannerman. 

Edmunds  Buick  Inc.  Kansas  City.  Mo _ McKinley  H.  Edmunds.. 

Cedar-Lee  Chrysler-Plymouth.  Inc.,  Cleveland  Heights.  Ohio Burton  D.  demons 

Village  Chevrolet  Co.,  Inc..  Queens  Village,  N.Y Irvm  L.  Reeves 

Bob  Neal  Pontiac-Toyota,  Inc.,  Chicago,  III  Robert  P.  Neal 

O.P.S.  Protective  Systems,  Inc.,  New  York.  N.Y Dale  R.  Michae'l 

Willie  Davis  Distributing  Co..  Los  Angeles,  Calif Willie  D.Davis 

Statum  Chevrolet,  Inc..  Salem.  Va Hay  ward  S.  Slatum 

Pittsburg  Ford,  Inc..  Pittsburg.  Calif LaRoy  S.  Doss .' 

Gordon  Buick.  Inc.,  Philadelphia,  Pennsylvania Oarrell  R.  Gordon 

Bob  Ross  Buick.  Inc..  Richmond,  Ind Robert  P.  Ross 

B.  &  T.  Metals  Co.,  Columbus,  Ohio Lawrence  J.  Tolbert 

Smith  Pipe  &  Supply  Co.,  Houston.  Tex George  Smith 

White  Buick.  Inc..  Manchester.  N.  H Luther  J  White 

Chuck  White  Buick.  Inc.,  Chicago,  III Charles  H.  While.. 

Towne  Volkswagen.  Inc.,  Philadelphia,  Pa Oscar  Brown 

All-Stainless.  Inc.,  Hingham,  Mass..     Eugene  V.  Roundtree... 

Syphax  Enterprises,  Arlington,  Va .  William  T.  Syphax 

George  While  Oldsmobile,  Inc..  Cincinnati.  Ohio George  W.  White 

Foster  Chemicals.  Inc.,  Detroit,  Mich George  H.  Hill 


MercerCadillac,  Inc.,  Alton.  Ill CalvinMercer. 

All-Pro  Enterprises.  Inc.,  Pittsburgh.  Pa Brady  Keys.  Jr  ... 

American  Development  Corp.,  Charleston.  S.C W.  Melvin  Brown,  Jr    " 

D.  &  H.  Tire  Service  Co.,  Kansas  City.  Kans .^  Luther  D  White 

P.D.Q.  International  Inc.,  East  SI.  Louis.  Ill Dwight  L.  Qumn 

State  Lincoln-Mercury,  Inc..  Chicago.  Ill._ ..  Clarence  Allen.. 

Bob  Harrison  Ford-Mercury.  Inc..  Fayetteville,  Tenn Robeit  C.  Harrison 

Vassal  Motors  Inc.,  Philadelphia,  Pa..  Ivan  Vassall 

Beauchamp  Distributing  Co  .  Los  Angeles.  Calif Patrick  L.  Beauchamp 

Royal  Ridge  Management  Co  .  Cleveland.  Ohio Narlie  Roberts 

C.  H.  James  *  Co..  Charleston  W.Va._ Charles  H  James  11 

Trans-Bay  Engineers  4  Builders,  Inc.,  Oakland,  Cllif ..  Ray  Dones 

Earl  G.  Graves  Ltd.,  New  York,  N.Y Earl  G.  Graves 

True  Transport.  Inc..  Newark.  N.J Leamon  McCoy 

Mam  Food  Service  of  Buffalo  Inc.,  Buffalo.  N.Y Carl  A,  Mackm   "  ".' 

Horace  Noble  Lincoln-Mercury  Inc.,  Chicacfi,  III Horace  Noble 

John  B.  Cruz  Construction  Co..  Inc..  Bostcn,  Mass ..  John  8.  Cru2  lil'.'.l... 

>  As  of  Dk.  31,  1977.  In  million  dollars,  to  nearest  thousand. 


1970 

1974 

I97S 
1970 
1971 
197S 
1956 

1970 
1975 
1969 
1970 
1976 
1972 
1971 
1974 
1972 
1921 
1969 
1936 
197S 
1975 
1973 
1970 

1972 
1966 

1976 
1973 
196S 
1955 
1974 

1975 
1970 

1971 
1976 
1962 
1969 
1974 
1974 
1976 
1966 
1974 
1970 
1974 
1974 
1972 
1974 
1930 
1974 
1974 
1971 
1975 
1952 

1969 

1974 
1971 

1973 
196> 
1972 

1965 
1974 

1972 
1975 
1969 
»71 
1970 
1S83 
1968 

1970 
1969 
U72 
1970 
mi 


1959 

300 
395 
525 
437 

Entertainment..  . 

1942 

Publishing..  . 

19E9 

Supermarkets- 

1954 

Manufacturing  hair  care  prod- 

ucts and  cosmetics. 

1962 

5 

Exports 

1958 

150 

Construction  and  development. 

1972 

78 

Fuel  oil  import  and  distribution 

1969 

50 

Liquor  wholesaling 

1972 

71 
75 

Auto  sales  and  service 

1975 

do _ 

1968 

52 
75 
80 

Retail  fuel  oil  sales 

1970 

Auto  sales  and  service 

1975 

do 

1971 

84 

do 

1976 

52 

do 

1974 

61 

do 

1975 

70 

do 

1965 

167 
505 

Supermarkets 

1967 

Manufactuing  retail/wholesale 

real  estate. 

1975 

96 
59 

Auto  sales  and  service 

1970 

Wine  and  liquor  wholesale  and 

80 

1,000 
48 
52 
42 
47 

59 
35 

55 
87 

638 

250 
40 
31 
15 
87 
50 

190 
40 
35 
30 

153 

51 
50 

40 
41 
240 
300 
180 

23 
240 

62 
50 
42 

250 
45 
42 
26 
35 

800 
45 
48 
29 
28 
48 

200 
77 
28 
30 
52 
50 

50 

30 
42 

18 

450 

125 

73 

59 

25 
27 

36 
23 
215 
29 
23 

70 
130 
75 
41 
35 


import. 
Marketing  crude  oil  cargo  ships 

oil  tankers. 
Manufacturing    chocolate    and 

chocolate  products. 

Contract  food  services 

Wholesale  retail  fuel  oils 

Auto  sales  and  sjrvice 

do 

Retail  fuels  and  heating  equip- 
ment. 

Auto  sales  and  service 

do 

Publishing 

Supermarkets 

Fast  food  restaurants .t 

Concrete  construction    pavir.g.. 

Auto  sales  and  service 

.-   .do  ._ 

General  construction 

Sausage  manufacturing 

Auto  Sales  and  service 

Publishing __ 

Beer  distributing 

Auto  sales  and  service 

do..     

Cosmetics    manufacturing    and 

distribution. 

Auto  sales  and  service 

Construction  development  and 

property  management. 

Auto  sales  and  service , 

do.  _ _   

Electronics  manufacturing 

Fast  food  restaurants _     . 

Manufacturing  looseleaf  binders. 

office  specialities. 
Auto  sales  and  service.. . 
Heavy  construction,  airport  and 

highway. 

Broadcasting 

Auo  sales  and  service 

Petroleum  products  supplier 

Diversified  manufacturing 

Auto  sales  and  service 

do 


do 

...do 

Security  service. 

Beer  distributing 

Auto  sales  and  service. 

.  -  do 

...do 

do. 


Metal  fabrication 

Oilheld  pipe  and  fittings  sates. 

Auto  sales  and  service 

do 


do. 


Stainless   steel   industrial   dis- 
tributing. 

Construction      and      property 
management. 

Auto  sales  and  service 

Manufacturing  industrial  chem- 
icals. 

Auto  sales  and  service 

Fast  food  restaurants 

Diversified  manufacturing 

Tire  sales  and  service 

International  and  domestic  con- 
struction. 

Auto  sales  and  service. 
...do 


.   .  do 

Beer  distributing 

Fast  food  restaurants. .  . 

Wholesale  food  products 

General  and  engineering  con- 
struction contracting 

Communications .   ... 

Trucking. .  .    . 

Supermarket 

Auto  sales  and  service 

General  contraclmgand  develop- 
ment. 


1977  sales' 


61.  400 
50  150 
45  000 
38. 047 

25. 000 
25. 000 
17.  570 
14.  500 
13. 900 
13.000 
12. 739 
12. 600 
12.  400 
12.  000 
11.300 
11.127 
11.000 
10.  720 
10.  684 

10.632 
10.  000 

10.  000 

10.  000 

10.  000 
9.846 
9.578 
8.983 
8.900 

8.715 
8.412 
8.  354 
8.272 
8.563 
7.600 
7.  588 
7.380 
7.328 
7.031 
7.000 
7.000 
7.000 
6.853 
6.800 
6.792 

6.644 
6.538 

6.505 
6.587 
6.555 

6.500 
6.375 

6.300 
6.300 

6.033 
5.980 
5.931 
5.800 
5.683 
5.619 
5.595 
5.550 
5.500 
5.500 
5.500 
5.311 
5.200 
5.096 
5.000 
5.000 
4.955 
4.840 
4.800 
4.750 

4.742 

4.729 
4.700 

4.600 
4.500 
4.500 

4.500 
4.500 

4.500 
4.450 
4.446 
4.320 
4.242 
4.202 


4.190 
4.180 
4.170 
4.100 
4.100 
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CONGRESSIONAL  RECORD  —  SENATE 


This 
year 


Last 

year    Company  and  location 


Chief  executive 


Year 
started 


Employees    Type  of  business 


0?    J,'"  A'f-^merican  Co    Baltirrcre,  Md John  H.  Murphy  III 

91     Maf^deri,  Inc.Dayt^or;,  Ohio... ..............._., .^. __._.  n,||,am  A.  Leigh... 


94 

95  _^_  ^^ 

96  87  CahforniaGoldcn'Cak  Products.  Inc.,  LcsAn£eles,"Caiif!r  Jchn°D  Ketch' 

97 Tombs  &  Sons,  Inc.,  Bonner  Springs.  Kan Leroy  C  Torrtjs 

98       96  Wayne  Russel  Ford,  Inc.,  Anplclon.  Tex Aurust  Vlavne  PuWpII'  ' 

99 Lesly  Motors,  Inc.,  Chicafo,  III....   .       .  "  Lesly  Eencdm  **""*"- 

100       95  H.  F.  Henderson  Industries  V^est  Caldwell,  N.J... Henry  F.  Henderson," Jr " 


1892  200  Publishing 

1968  15  General  contracting. 

1968  97  lYanufacturing  furniture.... 

1971  525  Foodservice. 

l§iI5  20  Auto  sales  and  service 

1967  25          do ".;;;/ 

1954  42  Manufacturing  controls  and  in- 
strumentation. 


I  As  of  Dec.  31,  1977.  In  million  dollars,  to  nearest  thousand. 


BANKS 


Bank 


Location 


Chief  executive 


Yew 
started 


Employees         Assets '      Deposits ' 


1  Independence  Bank  of  Chicago Chicago 

2  Seaway  National  Bank .  ac 

3  Freedom  National  Bank  of  New  York ']  Nevv  York   N  y" 

4  *'"*"''  '" <     •  . 


Alvin  Boutte 

Richard  K.  Pearson. 
Sharnia  Buford. 


4  Industrial  Bank  of  Washington Washington.  D.C B  Doyle  Mitchell 

5  Mechanics  &  Farmers  Bank DurharS.  N.C..  John  H   Wheele 

5  Citizens  Trust  Bank Atlanta,  Ga     Owen  Funderbi 

7  First  Bank  National  Association Cleveland.  Oh^o '     nh„  H   Rn.M'^^J 


9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 


1%4 
1%4 
1964 
1934 
1907 
1921 
1974 
1970 


1964 
1903 
1970 
1972 
1972 


r     .. - Cleveland,  Ohio..  John  H   Busta'mantp 

First  Independence  National  Bank  of  Detroit Detroit,  Michigan...."."."."";'"  William  R  BaTey      

Ba"nk  nr^Tn?^""^  "• '"''^'"'"'" Washington,  DX [  Sarnuel  L."  Fog    e""" %4 

fr.nJ\il^.lV-l--,r-   Vr"   ■  Los  Angeles  Calif Vernal  Claiborne " !*- 

Consolidated  Bank  &  Trust  Co Richmond.  Va....  Vernard  W  Henlev 

K?e^»""^;::;;;;;;;::::::::;:::;::&.Lf """"""""  &^i£^-■--■-"-■ 

^^^^B^Uen^is;::::::::::::::::v::::::tt;s!U--""--^  - 

^f|^^al'ff°::::;:::::::;::::::::::::::£-^-,^^^^  i 

Douglass  state  Bank Kansas  City.  Kans  Gerald  W  Ha  I     

Gateway  National  Bank  of  Chicago Chicago,  III  SeKoble  

New  World  National  Bank P,„sbur'gh,  Pa;;;:::::::;."::;;  wXIm  k"' oste, ,s/s 

Gateway  National  Bank St.  Louis,  Mo David  B   HarDeV  I«K? 

Liberty  Bank  of  Seattle Seattle,  Wash....  """  James  C  pjrneli"  ■"• i«« 

First  Plymouth  National  Bank Minneapolis.  Minn.... John  M  WaVuer 

City  National  Bank  of  New  Jersey Newark,  N.J Charts  LV\h£ham """ 

;:?"'"' National  Bank. Houston  Tex :.".".":."  Carl  "ca,W. "  "  "" 

r,    L\M*bIT"^° -   •  Roxbury.Mass Theodore  S.  wilkins     

Carver  Stale  Bank Savannah,  Ga.  Robert  Earl  Jam«     "' 

^''''^'"""f^^ee  State  Bank -  Milwaukee,  Wis...;:::;::::::  toa/^Shakn-       - 

Atlantic  national  Bank  Norfolk.  Va .  Charles  M.  Reynolds  Jr" 

Guarant/ Bank  &    rust  Co Chicago,  III OscarS  Williams 

American  State  Bank  .^.^ Portland,  Oreg :.:.':"  Venerabfe  F.  i  ooker' 

Citizens  Savings  Bank  &  Trust  Co Nashville,  Tenn  M  G   Fereuson  

First  State  Bank Danville,  Va.     .       L  Wilscn  York 

Medical  Center  Slate  Bank Oklahcrra  Cit  ,  Okla.  ::::  :  Wilbert  Johnso"n"     " 

f,'"f"""  Stale  Bank ^ Tulsa,  Okla  .       ...  Leroy  Thomas.  Sr  —- 

Unity  Stale  Bank Dayton.  Ohio Milton  H.  Bledsoe:Jr 

Century  National  Bank..  _.     Jacksonville.  Fla....  Melvyn  L  White 

pll'i^    rl^.'*"'?'!?' ^L^^'t'c-     ■  . -  Greensboro,  N.C William  j:  Picken"s;"Sr"  

Peoples  National  Bank  of  Springfield Srnnf  Held.  Ill  Richard  H  Rush  "" 

Continental  National  Bank  of  Kentucky Louisville.  Ky '  v  Joseph  Shinman""""  

Cornmonwealth  National  Bank MobileAla..      ;.:;.  c;  Vernon  Blackwell 

^'C'°'V  Savings  Bank Columbia  S.C Henry  0.  Monteith 

United  Nationa  Bank.... Fayetteville,  N.C Milton  A.  Harvey    

King  Slate  Bank. ,..._  Houston,  Tex Ralph  L.  LaQuey""' 

Pacific  Coast  Bank .   .     ..... San  Diero.  C:! William  F  Bovd 

Comniunity  Bank  of  Nebraska Omaha,  Neb  "  Leon  E  Evans  Jr" 

First  Prudential  Bank.  West  Palm  Beach,  Ha.  :":  "  "  DonaldL  Bowden '  " 


1968 
1969 
1973 
1952 
1968 
1927 
1971 
1971 
1972 
1969 
1904 
1919 
1973 
197  1 
1970 
1976 
1971 
1970 
1976 
1976 
1921 
1976 
1975 
1973 
1973 
1974 


I  In  million  dollars,  to  nearest  thousand.  Ranked  by  total  assets  as  of  Dec.  31,  1977. 

SAVINGS  AND  LOANS 


Association 


Location 


Managing  officer 


Year 
Started     Employees 


1  Carver  Federal  Savings  &  loan  Association. . 

2  Illinois'Service  Federal  Savings  &  Loan  Association  of 

Chicago. 

3  Family  Savings  &  Loan  Association... 

4  Broadway  Federal  Savings  &  Loan  Association. . 

5  Independence  Federal  Savings  &  Loan  Associaiion  of 

Washington. 

6  Founders  Savings  &  Loan  Association 

7  Citizens  Federal  Savings  &  Loan  Association  - 

8  Mutual  Federal  Savings  i  Lean  Association 

9  Home  Federal  Savings  &  Loan  Association 

10  Advance  Federal  Savings  &  Loan  Association 

11  United  Federal  Savings  «  Loan  Association. 

12  Community  Federal  Savings  4  Loan  Association 

13  Allied  Federal  Savings  &  Loan  Association 

14  First  Federal  Savings  &  Loan  Association  of  Scolland- 

ville. 

15  Mutual  Savings  &  Loan  Association 

15  Enterprise  Savings  4  Loan  Association. 

17  New  Age  Federal  Savings  4  Loan  Association. 

18  American  Federal  Savings  4  Lean  Assccialion  of  Greens- 

Bo  ro. 

19  Berean  Savings  4  Loan  Association 

20  Peoples  Savings  4  Loan  Association 

21  Ouincy  Savings  4  Loan  Co V."'." 

22  Standard  Savings  Association .      ;  :::::" 

23  Connecticut  Savings  4  Loan  Association 

24  Tuskegee  Federal  Savings  4  Loan  Association 

25  Major  Federal  Savings  4  Loan  Association 

I  In  million  dollars,  to  nearest  thousand.  Ranked  by  total 


New  York,  N.Y 
Chicafo,  III 


Richard  T.  Greene 

Louise  Quarles  Lawson. 


Los  Angeles.  Calif Robert  E.  Bowdoin. 

do Elbert  T.  Hudson 

Washington  D.C      .„„, William  B.  Fitzgerald  .. 

Los  Angeles,  Calif .  Peter  W.  Dauterive 

Birmingham,  Ala H.J.  Willis 

Atlanta.  Ga Fletcher  Coombs 

Detroit.  Mich  .. Wilburn  R.  Phillips 

Baltimore.  Md W.O.  Bryson  Jr 

New  Orleans,  La Samuel  O'Neal 

Washington.  O.C Orlando  W.  Darden...!. 

Jamaica,  N.Y. Frank  L.  Thompson...  . 

Baton  Rouge.  La L.L.  Fames...        .,..., 

Durham.  N.C. Ferdinand  V.  Allison,  Jr 

Compton  Calif. fcrnell  R.  Kirkland 

St.  Louis,  Mo Herbert  0.  Benlley 

Greensboro.  N.  C     Albert  S.  Webb 


Philadelphia,  Pa  I.  Maxmilhan  Martin 

Hampton.  Va Johnnie  H.  Sykes 

Cleveland.  Ohio RayC.  Bobo.. 

Houston.  Tex S.  B.  Bradford 

Hartford.  Conn. Edward  J.  Barlow  jr 

Tuskegee.  Ala Richard  R.Harvey.. 

Cincinnati.  Ohio — Pauline  Strayhorne 

assets  as  of  December  31.  1977. 


1948 
1934 

1948 
1946 
1958 

1974 
1957 
1925 
1947 
1957 
1964 
1974 
1958 
1956 

1921 
1963 
1915 
1959 

1888 
1889 
1953 
1958 
1968 
1894 
1921 


55 
43 

66 
48 
25 

35 
16 
14 
18 
18 
12 
14 
15 


8 
11 
9 
7 

12 
10 
7 

13 
8 
4 
6 


Assets  ' 


Savings 
capital  I 


7G.  306 
67.  782 

63.914 
53.  031 
43.  626 

32. 688 
23.  253 
23.171 
21.663 
19.  133 
18.643 
17.220 
16.  846 
16.  260 

15.417 
13.217 
11.983 
11.233 

10.879 
10.074 
9.871 
9.681 
9.507 
9.389 
8.947 


67.050 
63.  323 

43.331 
42. 578 
35.315 

23.717 
21.  592 
20.  260 
20. 310 
16.819 
17.225 
13.839 
15.278 
13.081 

13.177 
11.143 
10. 985 
9.804 

9.047 
8.832 
8.653 
8.453 
8.885 
8.588 
7.530 


17783 


1977  sales' 


4.059 
3.950 
3.900 
3.844 
3.822 
3.665 
3.550 


Loans  i 


90 

65.  933 

58.  928 

25. 955 

104 

61.529 

57.  590 

28.566 

60 

53. 856 

50.257 

13.  364 

73 

^3.371 

49.  730 

18.965 

b» 

42.  468 

38.177 

64 

41.882 

33.  712 

12. 156 

77 

35.  576 

32.199 

15.109 

5b 

35. 378 

33.002 

14.658 

65 

34. 169 

31.465 

16.496 

58 

30.500 

28.  000 

17.000 

51 

29.  028 

26.  528 

15.826 

43 

28.899 

26.  485 

14.  358 

38 

27.  670 

26.  303 

9.746 

45 

26.  082 

17.636 

9.401 

5/ 

24.  703 

22.  330 

9.974 

49 

22.  905 

20.  392 

12.  578 

42 

22. 604 

21.291 

12.240 

34 

22. 191 

20.  305 

11.843 

36 

21.  725 

18.888 

2.978 

15 

21.661 

20.  878 

2.183 

33 

18.869 

17.177 

6.062 

20 

17.482 

16.  587 

4.615 

31 

16.  855 

15.014 

9.949 

22 

16.807 

15.158 

4.866 

25 

13.  869 

12.  520 

7.185 

27 

13.  504 

11.095 

5.556 

21 

13.234 

11.804 

7.589 

12 

12.650 

12.  336 

2.491 

21 

10.371 

9.091 

4.773 

21 

10.068 

9.570 

3.923 

14 

9.943 

9.296 

1.970 

15 

9.813 

8.973 

3.594 

15 

9.567 

f-347 

4.859 

21 

M42 

8.372 

3.769 

18 

9.123 

8.181 

3.518 

15 

8.534 

8.145 

3.837 

15 

7.952 

7.365 

2.091 

15 

7.657 

6.699 

3.185 

12 

7.386 

5.692 

4.212 

14 

7.373 

6.793 

2.539 

15 

5.793 

5.678 

2.675 

11 

6.201 

5.610 

2.266 

11 

5.369 

4.764 

1.848 

20 

5.256 

4.398 

1.801 

13 

4.779 

2.627 

2.650 

12 

4.549 

4.066 

2.100 

8 

3,757 

2.985 

1.557 

Loans ' 


65.  783 
58. 143 

52.514 
44.  569 
39.542 

23.409 
16.780 
18.716 
18  699 
17.200 
15.986 
15.500 
13.929 
13.983 

12.834 
10.412 
8.355 
9.655 

9.852 
8.894 
7.827 
6  774 
7.528 
8.660 
7.303 
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SAVINGS  AND  LOANS 


Association 


location 


Managing  officer 


Year 
Started     Employees 


Assets ' 


Savings 
capital ' 


Loans! 


26  Berkley  Citizens  Mutual  Savings  &  Loan  Association. . . 

27  Community  Federal  Savings  &  Loan  Association 

28  State  Mutual  Federal  Savings  &  Loan  Association 

29  Columbia  Savings  8  Loan  Association 

30  Washington  Shores  Federal  Savings  *  Loan  Association. 

31  Dwelling  House  Savings  &  Loan  Association 

32  Community  Federal  Savings  &  Loan  Association 

33  Quit  Federal  Savings  &  Loan  Absociation 

34  Union  Mutual  Savings  &  Loan  Association 

35  Magnolia  Federal  Savings  &  Loan  Association 

36  Equity  Savings  &  Loan  Association 

37  Ideal  Savings  &  Loan  Association 

38  Imperial  Savings  &  Loan  Association. 

39  Morgan  Park  Savings  &  Loan  Association 

40  Community  Savings  &  Loan  Association 


Norfolk,  Va Elbert  Stewart 

Nashville,  Tenn Alfred  C.  Galloway. .. 

Jackson,  Miss James  E.  Davis 

Milwaukee,  Wis Thalia  B.  Winfield 

Orlando,  Fla Charles  J.  Hawkins... 

Pittsburgh,  Pa Robert  R.  Lavelle 

Tampa,  Fla _ James  T.  Hargrett,  Jr. 

Mobile,  Ala H.  Leroy  Davis 

Richmond,  Va Garfield  F.  Childs 

Knoxville,  Tenn John  W.  Harshaw 

Denver,  Colo Earl  M.  West 

Baltimore,  Md E.Gaines  Lansey 

Martinsville,  Va W.  B.  Muse,  Jr 

Chicago,  III Darnell  Hawkins 

Newport  News,  Va 'George  N.  Miller,  Jr.. 


1913 
1962 
195S 
1924 
1963 
1390 
1967 
1964 
1961 
1973 
1954 
1962 
1929 
1921 
1957 


8 
5 
7 
B 

7 
5 
6 
5 
8 
4 
6 
3 
3 
2 
3 


8.489 
7.350 
6.681 
6.629 
6.233 
6.031 
5.534 
5.340 
5.218 
3.325 
2.969 
2.471 
2.258 
2.235 
1.560 


7.596 
6.417 
5.238 
5.553 
5.474 
5.292 
4.760 
4.562 
4.940 
2.627 
2.036 
2.267 
2.095 
1.975 
1.488 


7.208 
5.551 
5.138 
5.921 
4.615 
5.329 
4.685 
4.674 
4.301 
2.379 
2.504 
2.277 
2.024 
1.821 
1.142 


<  In  million  dollars,  to  nearest  thousand.  Ranked  by  total  assets  as  of  Dec.  31, 1977. 


Minority    Ownership    of    Cable;     of    In- 
terest Only  to  Minorities? 

(By  Arthur  Hill) 

In  1971  Floyd  Johnson  began  seeking  the 
franchise  to  operate  a  cable  system  In  Day- 
ton, Ohio.  In  1977,  after  years  of  bureaucratic 
delay,  alternately  tantalizing  and  agonizing 
sessions  with  lenders,  and  expenditures  of 
over  $250,000,  he  sold  his  Dayton  company  to 
Viacom  which  is  now  operating  the  system  he 
started. 

Another  prospective  operator,  Bill  Johnson 
(no  relation  to  Floyd)  is  currently  in  the 
process  of  establishing  his  system,  KBLE, 
Ohio,  Inc.  in  Columbus.  He  hopes  to  begin 
operations  later  this  year  after  nearly  five 
years  of  planning,  lobbying,  cajoling,  and  a 
period  when  he  says  lenders  "didn't  want  to 
touch  us." 

The  problems  each  man  faced  in  his  effort 
to  sustain  his  enterprise  are  not  unfamiliar 
to  those  who  operate  cable  systems,  partic- 
ularly those  who  opened  shop  during  the 
first  half  of  this  decade.  But  both  share  a 
problem  few  operators  have  to  face — they  are 
black.  In  spite  of  the  many  federal,  state  and 
local  programs  designed  to  help  minority 
businesses.  Floyd  Johnson  says  he  found  that 
when  action  was  required,  "few  were  really 
committed." 

Now  the  federal  government,  acting  on  a 
Carter  administration  pledge,  has  announced 
a  new  "telecommunications  minority  assist- 
ance policy."  designed  to  'Increase  minority 
ownership  In  electronic  communications." 
In  announcing  the  policy,  the  White  House 
said  that  "full  minority  participation"  in 
telecommunications  is  a  "critical  compo- 
nent" of  the  President's  economic  policy 
goals.  But  while  spokesmen  for  the  com- 
munications Industry — and  cable  in  partic- 
ular— welcome  the  efforts  of  the  Carter 
administration,  many  are  doubtful  that  the 
announced  goals  can  be  achieved  with  the 
program  It  is  offering. 

UPHILL   BATTLE 

According  to  administration  and  Industry 
spokesmen,  minorities  seeking  broadcast  and 
cable  ownership  face  numerous  difficulties 
including  a  shortage  of  properties  available, 
barriers  to  employment  and  technical  train- 
ing, lack  of  equity  financing  and  lender 
apathy.  In  cable,  the  lack  of  Investor  or  lend- 
er knowledge  about  the  comparatively  young 
industry  has  onlv  compounded  the  basic 
problems  minorities  face. 

As  a  result,  the  percentage  of  minority 
owners  in  telecommunications  is  small.  Out 
of  about  980  commercial  and  public  tele- 
vision stations,  the  number  owned  or  con- 
trolled by  minorities  is  11— Just  over  4.5  per- 
cent. In  radio,  48  out  of  more  than  8.000  sta- 
tions are  minority  owned — roughly  two  per- 
cent. And  accortiing  to  unofflcial  statistics 
reported  by  the  Communications  Resource 
Center,  the  percentage  of  minority  owner- 
ship among  7,000  cable  systems  is  .08  per- 
cent— six  operating  franchises. 


Bill  Johnson  believes  that  what  separates 
white  cable  operators  from  their  black 
counterparts  is  the  reluctance  of  lenders  to 
commit  funds  to  a  minority  enterprise.  "It's 
not  that  great  a  problem  for  a  white  entre- 
preneur," says  Johnson.  "But  for  a  black 
with  the  same  argument,  the  lending  atti- 
tude is  different." 

Johnson's  impressions  are  shared  by  David 
Wicks,  a  member  of  the  New  York  Investment 
banking  firm  of  Warburg  Parlbas  Becker, 
which  has  had  extensive  experience  in  deal- 
ing with  minority  cable  enterprises.  Wicks 
says  there  Is  "an  inherent  feeling"  among 
lenders  of  an  "extra  element  of  risk"  in 
dealing  with  minority  groups.  Although 
many  lending  institutions  have  established 
special  offices  to  deal  with  the  particular 
needs  of  minorities.  Wicks  says  little  has 
been  done  to  deal  with  the  basic  problem 
of  providing  minorities  access  to  equity  in- 
vestors. He  says,  "There  is  no  one  to  provide 
them  with  long-life  money." 

corrective  therapy 

The  administration  program  is  designed  to 
help  correct  some  of  the  major  obstacles  fac- 
ing minorities  in  the  telecommunications 
market.  Among  its  major  provisions  are: 

A  new  minority  ownership  policy  as  sug- 
gested In  a  petition  filed  with  the  FCC  by 
the  administration  on  Jan.  31.  The  petition 
urges  the  FCC  to  give  special  consideration 
to  minority  ownership  in  areas  with  minor- 
ity populations,  to  permit  deferral  of  capital 
gains  taxes  to  groups  that  sell  broadcast  or 
cable  interests  to  minority  groups,  and  to 
reduce  the  financial  requirements  for  minor- 
ity applicants  to  help  them  get  licensed.  The 
petition  also  calls  on  the  FCC  to  allow  mi- 
norities to  operate  facilities  on  a  part-time 
basis,  either  through  extensive  brokerage  or 
broadcast  time  or  sharing  of  a  frequency  by 
two  or  more  operators.  This  practice  would 
give  minority  entrepreneurs  an  oppotunlty 
to  develop  management  experience 

Finally,  the  petition  suggests  that  the  FCC 
permit  sales  at  reduced  prices  to  minorities 
of  properties  designated  for  license  renew- 
al or  revocation. 

Liberalized  loans  and  guarantees  by  the 
Small  Business  Administration  and  the 
Economic  Development  Administration.  The 
new  SBA  policy  offers  loans  of  up  to  $350.- 
000  and  loan  guarantees  of  up  to  $500,000. 
The  EDA  has  extended  its  loan  programs  to 
cable  and  broadcast  consistent  with  its 
policies  regarding  economic  development  In 
deprived  areas. 

A  new  Department  of  Labor  program  to 
assist  native  Americans  in  launching  com- 
munication facilities.  The  program  will  com- 
bine training  and  loan  programs. 

Amendments  to  the  Public  Broadcasting 
Law  making  minority  ownership  of  public 
broadcasting  stations  a  primary  considera- 
tion In  awarding  grants  to  such  stations. 

Increased  government  advertising  on 
minority-controlled    facilities.    The    federal 


government  Is  now  the  nation's  10th  larg- 
est advertiser  In  broadcasting. 

The  program  will  be  coordinated  by  the 
National  Telecommunications  and  Informa- 
tion Administration,  a  new  agency  in  the 
Department  of  Commerce.  This  agency  com- 
bines the  old  White  House  Office  of  Telecom- 
munications Policy  and  the  Office  of  Tele- 
communications In  the  Department  of  Com- 
merce. 

In  a  statement  accompanying  announce- 
ment of  the  program.  Commerce  Secretary 
Juanlta  M.  Kreps  said.  "More  people  obtain 
their  views  and  impressions  from  broad- 
casting than  from  any  other  media  source. 
If  minority  ownership  means  that  a  more 
accurate  presentation  of  minorities  can  be 
achieved,  then  members  of  minority  groups 
will  benefit  as  will  all  Americans."  Minority 
ownership  would  promote  "minority  eco- 
nomic growth  and  employment  opportuni- 
ties," she  said. 

need  evident 

No  one  in  cable  questions  the  need  to  assist 
minorities  in  their  efforts  to  develop  new 
markets  for  the  Industry,  particularly  where 
there  are  large  concentrations  of  minority 
groups.  Some  point  to  recent  studies  which 
indicate  that  blacks,  for  example,  watch  tele- 
vision an  average  of  nine  hours  a  week  more 
than  whites,  and  that  as  a  rule,  black  sub- 
scribers are  easier  to  attract  than  whites. 
Encouragement  of  minority  ownership  in 
minority  areas,  so  the  theory  goes,  would 
benefit  those  who  depend  a  great  deal  on 
television  for  their  entertainment  and  in- 
formation. 

Many  of  these  same  spokesmen,  however, 
doubt  that  the  economic  aspects  of  the  ad- 
ministration's programs  will  substantially 
Improve  opportunities  for  minorities  to  pur- 
chase broadcast  or  cable  interests.  "From 
what  I've  seen,"  says,  Floyd  Johnson,  "this 
sounds  like  a  reaffirmation  of  old  SBA  policy. 
Any  new  policy  still  involves  willing  bank- 
ers." John.son  says  that  until  the  lending 
community  understands  cable  better  than  it 
presently  does.  "It  Isn't  going  to  be  any 
easier  for  minorities." 

The  NCTA's  Robert  Johnson  worked  closely 
with  the  administration  in  helping  shape  the 
new  policy.  But  while  he  "whole-heartedly" 
endorses  the  efforts  of  the  government  to 
help  minorities,  he  echoes  the  reservations 
of  tho.se  who  think  the  economic  aspects  of 
the  program  fall  short  of  the  desired  goal. 
"There's  not  enough  money  in  the  program," 
he  says.  "The  single  system  start-up  prob- 
lem is  not  really  addressed." 

Al  Hammond,  special  council  for  minority 
affairs  at  OTP  and  the  "administration  co- 
ordinator" for  this  program,  counters  this 
criticism  by  saying  "the  federal  government 
is  not  trying  to  move  into  financing  the  In- 
dustry. Ours  Is  a  first  step.  We  hope  that 
the  Industry  follows  suit." 
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HELP  FROM  NCTA 


The  NCTA  has  already  set  out  on  Its  own 
to  help  fill  In  the  gaps  in  the  Carter  program. 
It  has  formed  an  advisory  committee  of  fi- 
nanciers and  cable  brokers  which  gives  free 
help  to  minority  franchise  holders  and  which 
is  working  to  encourage  more  lender  support 
for  minority  Interests. 

Last  year  the  NCTA  awarded  a  $10,000 
grant  to  the  Atlanta-based  American  Associ- 
ation of  Cable  Television  Owners  (AACTO) 
and  Its  president,  Clayton  Sinclair.  "I  knew 
minorities  were  having  difficulties  and  that 
their  track  record  is  poor,"  said  Sinclair.  "But 
since  the  industry  Is  still  in  its  infancy.  It's 
a  good  opportunity  for  minorities  to  get  in  on 
the  ground  floor."  Sinclair,  who  owns  a  non- 
operating  franchise  In  Atlanta,  claims  that 
there  are  as  many  as  20  minority  franchise 
holders  throughout  the  country. 

The  purpose  of  his  organization  Is  to  help 
minority  franchise  holders  gain  access  to 
lenders  and  present  credible  loan  applica- 
tions. "We  cannot  assist  in  getting  the  fran- 
chise," says  Sinclair.  "That's  a  local  situa- 
tion." 

AACTO  has  yet  to  bring  the  lender  and 
borrower  together,  and  Sinclair  was  not  will- 
ing to  state  whether  the  new  federal  program 
would  assist  him.  But  he  has  spent  much  of 
his  time  talking  with  prospective  lenders, 
and  from  his  discussions,  he  has  received  a 
"limited  commitment"  to  assist  minority 
groups.  "That,  plus  a  favorable  disposition 
and  the  willingness  to  work  with  the  bor- 
rower. Is  all  we  need  at  this  Juncture."  he 
said. 

So.  In  spite  of  Its  good  intentions,  no  one 
is  sure  at  this  point  whether  the  federal  gov- 
ernment's initiative  will  materially  help  mi- 
nority cable  enterprises.  In  fact,  some  won- 
der whether  the  government's  program  Is 
beside  the  point  In  that  It  has  not  taken 
concrete  steps  to  encourage  equity  Invest- 
ment, the  major  problem  confronting  pro- 
spective minority  cable  opyerators. 

Although  no  one  Is  predicting  the  policy 
will  result  In  minority  ownership  of  a  major 
telecommunications  corporation  (which  was 
the  original  Carter  goal),  virtually  everyone 
welcomes  the  government's  offer.  Floyd  John- 
son thinks  the  new  policy  "should  help  mi- 
norities In  today's  market,"  and  David  Wicks 
believes  it  is  "nice  to  have,  a  good  first  step." 

Meanwhile,  minority  ownership  or  control 
of  an  MSO  Is  still  beyond  the  horizon.  As  Bill 
Johnson  said,  "When  are  we  going  to  see  a 
black  group  from  one  city  go  to  another  for  a 
franchise?"  • 


TAXATION   WITH   RESPONSIBILITY 

Mr.  PERCY.  Mr.  President,  public  dis- 
content with  taxes  is  not  new.  Milton 
Friedman  and  other  economists  have 
told  us  for  some  time  about  the  discon- 
tent with  the  property  tax  as  the  sole 
local  revenue  tool  and  with  the  Federal 
income  tax  which  recklessly  taxes  per- 
sonal income  at  higher  levels  when  in- 
flation has  actually  eroded  spending 
power. 

In  short,  Mr.  President,  the  message 
from  the  taxpayer — most  recently  from 
California — is  not  against  taxes  per  se. 
Rather,  voters  have  rightly  rebelled 
against  irresponsible  tax  policy.  At  a 
time  when  the  California  State  govern- 
ment was  running  a  surplus  of  over  $3 
billion,  local  governments  in  southern 
California  were  raising  taxes.  That  may 
be  taxation  with  representation,  but  it  is 
also  taxation  without  responsibility.  Any 
homeowner  or  business  in  the  country 
would  smart  under  those  conditions. 
Many  elderly  living  on  fixed  incomes  are 


devastated.  It  is  a  case  of  elected  oflBcials 
getting  out  of  touch  with  economic 
realities. 

As  a  former  businessman,  I  have  tried 
to  bring  elements  of  economic  manage- 
ment and  spending  responsibility  to  the 
Federal  Government.  I  was  an  author  of 
the  Budget  Control  Act  of  1974,  which 
has  brought  a  rational  process  to  the 
congressional  consideration  of  the 
budget.  This  year,  for  example,  the  Sen- 
ate Budget  Committee — itself  created  by 
the  Budget  Control  Act — slashed  $36  bil- 
lion off  the  requests  of  other  Senate  com- 
mittees. The  final  congressional  budget 
also  cut  the  deficit  by  $10  billion  and 
focused  congressional  attention  on  the 
role  the  deficit  plays  in  abetting 
inflation. 

In  1975  I  flrst  introduced  the  Regula- 
tory Reform  Act  which  provides  for  the 
review  of  all  Federal  regulations  on  a  set 
schedule.  Those  which  are  unnecessary 
or  counterproductive  would  be  elimi- 
nated. This  bill  was  reintroduced  in  this 
session  with  the  joint  sponsorship  of  the 
distinguished  majority  leader.  Senator 
Robert  C.  Byrd,  and  the  distinguished 
chairman  of  the  Governmental  Affairs 
Committee,  Senator  Abraham  Ribicoff. 
Our  bill  comes  in  response  to  people  in 
and  out  of  government  who  are  clamor- 
ing for  responsible  reform  of  Federal 
regulation.  Liberals  and  conservatives. 
Republicans  and  Democrats,  consumers, 
businessmen,  and  organized  labor  alike 
agree  that  the  system  needs  a  thorough 
overhaul  to  make  it  responsive  to  the 
felt  needs  of  those  it  is  intended  to  serve. 
By  setting  forth  a  comprehensive  and 
systematic  agenda  for  reform— as  this 
bill  does— we  can  help  to  assure  that  sig- 
nificant progress  is  achieved. 

In  1976,  I  joined  with  Senator  Muskie 
to  introduce  the  Government  Economy 
and  Spending  Reform  Act.  better  known 
as  the  Sunset  bill.  The  legislation  would 
require  Federal  agencies  to  justify  their 
budgets  every  5  years  and  would  give 
Congress  the  responsibility  to  review 
periodically  Government  programs  that 
are  intended  to  serve  the  public  but  often 
do  not. 

These  "Sunset"  efforts  have  sought  to 
control  the  Government's  spending  and, 
by  implication,  the  amount  of  taxes  the 
Government  must  levy  to  pay  for  the 
programs.  But  I  have  recognized  that 
there  is  another  side  to  responsible  Gov- 
ernment— the  Government's  income 
side:  Taxes.  I  have  supported  the  Fed- 
eral revenue-sharing  program  since  its 
inception  in  1972,  because  it  is  a  means 
of  returning  tax  money  to  our  towns  and 
cities,  thereby  helping  to  remove  some 
of  the  burden  of  the  property  tax. 

This  March  I  joined  with  my  col- 
leagues Senators  Danforth  and  Javits  in 
introducing  a  major  tax  bill  as  an  alter- 
native to  President  Carter's.  Our  bill  is 
tightly  drawn  to  index  individual  income 
taxes  to  the  inflation  rate  and  keep 
American  taxpayers  even.  It  eliminates 
the  tax  penalty  they  now  pay  when  they 
receive  a  cost-of-living  increase,  which 
makes  them  worse  off  than  before  from 
a  spending  power  standpoint.  The  Fed- 
eral Government  actually  makes  a 
profit    on    infiation    and    I    find    this 


unconscionable.  It  smacks  of  the  same 
irresponsibility  that  California  officials 
have  just  painfully  learned  will  not  be 
tolerated.  Our  bill  knocks  this  penalty 
out  of  the  tax  code  so  that  the  biggest 
cost  in  a  family's  budget — income 
taxes — is  brought  more  under  control. 

The  tax  cut  we  propose  also  provides 
taxpayers  with  a  credit  equal  to  10 
percent  of  social  security  taxes  paid.  This 
credit  will  significantly  limit  the  impact 
of  recently  enacted  social  security  tax 
increases. 

Finally,  our  bill  would  also  give  a  boost 
to  business,  which  is  not  making  the 
productive  investments  necessary  for  a 
sound  economy.  It  offers  a  reduction  in 
the  maximum  corporate  rated  from  48 
to  42  percent  and  a  graduated  corporate 
tax  on  the  first  $200,000  of  corporate 
income,  to  assist  small  business.  The  outs 
are  drafted  as  a  5-year  program  so  that 
business  planners  will  know  what  their 
obligations  to  the  Federal  Government 
will  be  and  what  assests  they  will  have 
for  modernization  and  growth.  I  also  am 
a  sponsor  in  the  Senate  of  the  Steiger- 
Hansen  bill  introduced  in  the  House  to 
roll  back  the  capital  gains  tax  from  49.1 
to  25  percent. 

The  additional  increase  in  the  Federal 
deficit  that  these  cuts  necessitate  will  be 
temporary  because  the  new  jobs  and  in- 
vestment it  creates  will  reduce  Federal 
expenditure  and  generate  new  revenues. 
Mr.  President,  it  has  been  and  is  my 
hope  that  Congress  will  pass  these  impor- 
tant tax  changes.  I  do  not  think  I  can 
impress  enough  upon  my  colleagues  the 
need  for  these  reforms.  They  are  essen- 
tial to  the  health  of  the  economy  and  go 
to  the  heart  of  our  own  responsibilities 
as  legislators.  To  reemphasize  the  points 
I  have  made  in  our  previous  tax  cut  bill.  I 
have  added  my  name  as  a  cosponsor  of 
the  Roth-Kemp  tax  cut  bill.  S.  1860. 

Senator  Roth's  bill,  the  Tax  Relief  Act 
of  1977.  makes  substantial  cuts  in  indi- 
vidual income  taxes.  I  heartily  endorse 
the  principles  and  general  direction  of 
his  bill  which  was  first  proposed  last  year 
and  offers  important  incentives  for  eco- 
nomic growth.  Economist  Norman  B. 
Ture  estimates  that  the  Roth-Kemp  bill 
will  expand  GNP  by  $43  billion  and 
create  1.2  million  new  jobs  at  the  end  of 
the  first  year  of  the  cuts.  It  would  ac- 
complish this  by  removing  the  drag  of 
which  income  taxes  have  come  to  have 
on  economic  growth.  By  the  end  of  1985, 
it  has  been  estimated  that  these  cuts 
would  increase  GNP  by  a  staggering  S240 
biUion  and  create  nearly  5*2  million 
new  jobs. 

The  phasing  in  of  the  tax  cut  over  a 
3-year  period  would  prevent  any  cutback 
in  essential  programs  and  services  or  any 
sudden  jump  in  the  Federal  deficit. 
What  is  more,  the  tax  rate  reductions 
will  expand  the  economy  to  such  an  ex- 
tent that  there  will  not  be  an  equivalent 
revenue  loss.  Senator  Roth  has  pointed 
out  previously  that  after  each  tax  reduc- 
tion since  1946.  estimated  revenue  losses 
have  not  occurred  and  that  revenues 
have  in  fact  increased.  The  most  notable 
of  these  was  President  Kennedy  s  tax  cut 
which  increased  revenues  by  $54  billion, 
although  the  Treasury  Department  had 
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forecast  a  loss  of  $89  billion.  The  po- 
tential for  expansion  of  the  economy  is 
out  there.  We  need  only  give  it  a  helping 
hand. 


JAMES  F.  O'NEIL.  FORMER  NA- 
TIONAL COMMANDER  OF  THE 
AMERICAN  LEGION  AND  PUB- 
LISHER OF  THE  AMERICAN 
LEGION  MAGAZINE  FOR  27  YEARS, 
RETIRES 

Mr.  McINTYRE.  Mr.  President,  my 
good  friend  and  the  editor  of  the  Ameri- 
can Legion  magazine  for  over  27  years, 
Mr.  James  P.  O'Neil,  will  be  retiring  on 
June  30  of  this  year. 

James  F,  O'Neil  of  Manchester,  N.H., 
was  elected  national  commander  of  the 
American  Legion  for  1947-48  by  accla- 
mation by  the  29th  National  Convention 
in  New  York  City,  August  31,  1947.  His 
election  to  the  highest  post  in  the  world's 
largest  veterans'  organization  climaxed 
many  years  of  outstanding  service  in  the 
American  Legion.  He  was  for  3  years  na- 
tional chairman  and  for  5  years  national 
vice  chairman  of  the  National  Ameri- 
canism Commission  in  which  offices  his 
greatest  interest  was  focused  on  youth 
training  activities  notably  junior  base- 
ball. 

He  holds  the  distinction  of  being  the 
first  former  newspaperman  to  be  elected 
national  commander.  He  started  his 
printer's  ink  career  in  1922  as  a  cub  re- 
porter on  the  old  Manchester  Daily  Mir- 
ror. After  covering  various  beats  he  be- 
came in  succession,  sports  editor, 
makeup  editor,  and  assistant  city  editor. 

In  1924  he  joined  the  staff  of  the  Man- 
chester Union  and  Leader  published  by 
the  late  Frank  Knox,  as  a  feature  writer. 
He  was  promoted  to  be  feature  editor, 
then  State  editor,  and  finally  was  named 
city  editor.  He  served  in  that  post  for  6 
years. 

In  1934  he  resigned  as  city  editor  to 
accept  appointment  as  deputy  chief  of 
the  Manchester  Police  Department.  He 
was  elevated  to  chief  of  police  in  1937 
upon  the  death  of  Chief  Michael  J. 
Healy. 

Under  his  administration  the  Man- 
chester Police  Department  acquired  a 
widespread  reputation  for  effective  pre- 
vention of  crime  and  enforcement  of 
laws.  During  World  War  II  Manchester 
was  the  only  city  in  the  United  States 
which  used  no  military  police  despite  the 
fact  that  from  6.000  to  10,000  officers  and 
men  were  in  training  at  nearby  Grenier 
Field  from  1941  until  1946.  Treated  as 
"guests  of  the  community"  the  troops 
felt  genuinely  welcome  and  conducted 
themselvas  accordingly.  The  savings  to 
the  Government  in  manpower  and 
money  were  incalculable. 

Commander  O'Neil  was  born  at  Man- 
chester, June  13,  1898.  the  son  of  Joseph 
Henry  and  Mary  Elizabeth  "Dalton" 
O'Neil.  He  was  educated  in  the  public 
schools  of  his  native  city  and  was  grad- 
uated from  Manchester  High  School  in 
1915.  He  enrolled  in  Dartmouth  College 
in  the  fall  of  1915.  His  college  career 
was  interrupted,  however,  when  he  vol- 
unteered in  the  late  spring  of  1916  for 
service  with  the  1st  New  Hampshire  In- 


fantry on  the  Mexican  border.  He  re- 
turned from  the  border  service,  Febru- 
ary 2,  1917,  and  immediately  reenlisted 
in  the  National  Guard.  He  did  recruiting 
duty  until  his  regiment  was  reactivated 
on  July  25,  1917.  Going  overseas  in  the 
autumn  of  1917,  he  served  for  19  months 
in  World  War  I  as  an  infantryman  in 
France.  He  rose  through  the  ranks  from 
private  to  sergeant  major  and  in  the 
summer  of  1918  won  a  second  lieuten- 
ant's commission  on  the  field. 

In  World  War  II,  after  serving  the 
War  and  Navy  Departments  on  numer- 
ous secret  intelligence  missions,  he  be- 
came special  assistant  to  John  L.  Sulli- 
van, then  Assistant  Secretary  of  the  Navy 
for  Air,  and  saw  active  service  in  a  civil- 
ian capacity  in  the  Southwest  Pacific 
theater.  He  was  on  several  invasions, 
was  with  the  3d  Fleet  when  it  made 
its  first  strike  at  Japan  and  was  among 
those  present  when  Japan  was  occupied. 
For  his  services  Jim  O'Neil  was  decor- 
ated by  both  the  War  and  Navy  Depart- 
ments, being  one  of  few  men  to  be  so 
honored. 

On  December  23,  1946.  Jim  O'Neil  was 
appointed  by  President  Truman  as  a 
member  of  the  Amnesty  Board.  He  served 
on  that  board  with  Owen  J.  Roberts, 
former  U.S.  Supreme  Court  Justice  and 
Willis  Smith,  former  head  of  the  Ameri- 
can Bar  Association,  in  considering  ap- 
proximately 16.000  cases  of  Selective 
Service  Act  violations. 

Jim  O'Neil  along  with  the  late  Secre- 
tary of  the  Navy  Frank  Knox,  helped  to 
organize  the  New  Hampshire  American 
Legion.  Knox  served  as  the  first  State 
commander.  O'Neil  is  a  charter  member 
of  the  Henry  J.  Sweeney  Post  2  at  Man- 
chester. He  has  been  a  continuous  mem- 
ber since  1919. 

Through  his  early  activity  in  Ameri- 
can Legion  junior  baseball.  Jim  O'Neil 
attracted  national  attention  and  was 
appointed  on  the  National  Americanism 
Commission  on  which  he  served  for  13 
years.  He  is  regarded  as  one  of  tlie  found- 
ers and  energetic  leaders  in  the  develop- 
ment of  American  Legion  junior  baseball 
which  now  enrolls  more  than  1,000.000 
boys  under  17  years  of  age  annually  in 
25,000  teams  for  national  competition. 
He  has  served  also  as  a  member  of  the 
American  Legion's  special  liaison  com- 
mittee with  the  National  Education  As- 
sociation whose  joint  efforts  have  raised 
teaching  standards  and  bettered  working 
conditions  for  teachers.  On  numerous 
occasions  he  has  appeared  before  Con- 
gress on  behalf  of  The  American  Legion 
on  matters  relating  to  immigration, 
naturalizations,  the  G.I.  Bill  of  Rights. 
un-American  activities  and  other  pro- 
grams under  the  direction  of  the  Na- 
tional Americanism  Commission. 

After  brilliant  service  as  national 
commander  of  the  American  Legion,  Jim 
was  chosen  to  be  publisher  of  the  Amer- 
ican Legion  magazine,  which  today  has  a 
circulation  of  over  2,700.000.  For  over 
27  years  he  has  given  great  leadership  to 
the  American  Legion  magazine  and 
under  his  direction  the  credibility  of  the 
American  Legion  magazine  has  been 
firmly  established. 

Jim  O'Neil  and  his  wife  of  53  years, 
Edythe,  will  now  retire,  confident,  I  am 


sure,  that  they  have  done  their  best  to 
help  America's  veterans.  I  am  sure  my 
colleagues  share  my  hope  that  the  O'Neils 
will  find  their  retirement  years  equally 
rewarding  and  satisfying. 


CONGRESSMAN  HORTON  SPEAKS 
ON  THE  CHALLENGE  OF  PAPER- 
WORK MANAGEMENT 

Mr.  McINTYRE.  Mr.  President,  for 
2  years  I  was  pleased  to  serve  as  Cochair- 
man  of  the  Commission  on  Federal 
Paperwork  with  Congressman  Frank 
HoRTON.  I  am  pleased  to  continue  to  work 
with  him  as  we  seek  to  implement  the 
recommendations  of  the  Commission  to 
reduce  the  costly  burden  of  Federal  red- 
tape. 

On  May  15,  Congressman  Horton 
made  a  speech  to  the  Federal  Records 
Management  Conference  at  Fredericks- 
burg, Va.  In  his  remarks  he  calls  upon 
Federal  records  managers  to  rise  to  the 
challenge  presented  by  the  work  of  the 
Commission.  It  is  critical  that  we  act 
forcefully  now  to  improve  the  way  the 
Federal  Government  demands  and  as- 
similates information. 

I  agree  with  Congressman  Horton 
that  it  is  clear  that  the  American  people 
will  accept  no  less,  and  he  has  put  the 
Federal  Establishment  on  notice  that  he 
intends  to  aggressively  pursue  the  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Congressman  Horton's  speech 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Will  the  Bitreaucratic  Mind-Set  Chance, 
OR  Will  it  Be  Changed? 

Archivist  Rhoads  and  ladles  and  gentle- 
men. I  have  been  looking  forward  to  speak- 
ing to  you  since  the  Invitation  to  this  con- 
ference arrived  In  my  office  last  January. 
While  the  tasks  of  federal  records  and  Infor- 
mation managers  may  not  be  In  the  fore- 
front of  the  American  public's  mind,  you 
and  I  know  that  what  you  and  your  agencies 
do.  or  don't  do.  to  change  the  way  Uncle  Sam 
approaches  and  handles  information  will 
have  a  tremendous  Impact  on  the  way  our 
government  Is  perceived  by  the  people,  and 
an  even  greater  Impact  on  the  size,  cost  and 
nature  of  the  information  burdens  which 
government  imposes  on  the  people. 

Let  me  say  at  the  outset  that  my  address 
this  morning  will  be  candid  and  direct,  to 
say  the  least.  My  hope  is  that  my  remarks 
will  set  the  tone  for  a  lively  and  frank  dia- 
logue among  you  throughout  this  conference 
about  the  way  In  which  the  records  manage- 
ment establishment  of  the  executive  branch 
will  respond,  or  not  respond  to  the  recom- 
mendations of  the  Commission  on  Federal 
Paperwork. 

I  believe  that  the  letter  of  invitation  to 
this  conference  which  all  of  you  received 
from  Bert  Rhoads  was  designed  to  place  the 
records  management  professionals  within 
government  in  a  defensive  pose  vis-a-vls  the 
recommendations  of  the  Commission.  The 
second  sentence  of  the  letter  states,  and  I 
quote: 

"Its  (the  Commission's)  findings  consti- 
tute a  rather  sweeping  indictment  of  Fed- 
eral managers  responsible  for  the  design  and 
operation  of  records  and  information  sys- 
tems. .  .  ." 

I  want  to  clearly  and  forcefully  correct 
that  misstatement  and  attitude.  The  Com- 
mission on  Federal  Paperwork  was  not  ere- 
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ated  to  sit,  nor  did  it  sit,  as  a  grand  jury 
to  indict  the  federal  records  management 
community.  The  Commission  was  created  be- 
cause the  howls  from  the  American  public 
about  the  uncontrollable  burdens  of  federal 
information  requirements  had  reached  the 
point  where  Congress  and  the  President  could 
no  longer  ignore  the  paperwork  problem,  and 
could  no  longer  allow  paperwork  and  infor- 
mation to  be  treated  as  some  amorphous. 
Incidental  and  unmanageable  function  of 
government.  The  Commission  was  created 
to  sift  available  data  and  to  try  to  suggest 
some  ways  to  control  and  reduce  the  burdens 
of  the  federal  information  process. 

Far  from  being  an  indictment  of  federal 
records  managers,  the  Commission  and  Its 
work  must  be  viewed  as  the  first  major  oppor- 
tunity in  many  decades  for  records  and  In- 
formation managers  to  get  federal  agency 
heads  and  policy  makers  to  focus  and  act 
upon  the  improvements  in  Information  and 
records  management  for  which  some  infor- 
mation professionals  In  government  have 
been  clamoring  for  years. 

The  Commission  was  a  very  high-level 
Commission.  It  brought  into  the  sunlight 
many  issues  which  had  previously  been 
viewed  by  the  media  and  by  federal  policy 
makers,  including  Congress,  as  too  tedious 
and  trivial  to  bother  with.  The  Commission 
served  up  to  the  President  and  the  Congress 
and  to  federal  agencies  a  platter  full  of  op- 
portunities to  Improve  the  way  government 
interacts  with  the  American  people  through 
information.  If  I  were  one  of  you.  an  infor- 
mation professional  in  government.  I  would 
view  the  work  of  the  Commission  as  a  golden 
opportunity  to  make  creative  and  construc- 
tive and,  yes.  comprehensive  changes  in  the 
way  government  looks  at.  handles  and  re- 
quires information  from  the  public. 

If  anyone  was  indicted  by  the  Commission. 
It  was  the  Congress  of  the  United  States,  in- 
cluding yours  truly,  for  permitting  legislation 
to  be  passed  week  after  week,  and  year  after 
year  which  forces  federal  agencies  and  federal 
executives  to  create  the  paperwork  chaos  the 
country  now  finds  Itself  in.  If  Congre.ss  acts 
as  though  paperwork  and  Information  re- 
quirements are  an  amorphous,  incidental  and 
unmanageable  part  of  government,  how  can 
we  expect  federal  agjncles  to  do  any  better? 

We  In  the  Congress  should  know  better 
than  anyone  else,  with  the  possible  exception 
of  the  President,  for  he  Is  the  only  executive 
branch  official  accountable  directly  to  the 
people,  that  the  American  people  will  not 
tolerate  a  continuation  of  the  process  of 
strangulation  by  regulation.  They  will  not 
tolerate  a  Judgment  that  says  the  annual 
cost  to  the  economy  of  federal  paperwork  Is 
about  $100  billion  a  year  and  likely  to  go 
higher.  They  will  not  tolerate  a  continuation 
of  an  attitude  that  says  growing  red  tape 
and  inefficiency  is  something  we  will  Just 
have  to  live  with.  Let  me  tell  you  that  Con- 
gress is  in  the  process  of  changing  its  atti- 
tude, oh  so  slowly,  of  benign  neglect  of  the 
problems  which  bureaucracy  and  red  tape 
are  causing  our  constituents.  The  President 
has  already  made  marked  changes  in  the 
approach  of  the  White  House  to  paperwork 
and  regulatory  reforms.  He.  in  fact,  cam- 
paigned hard  on  a  platform  of  doing  some- 
thing about  unresponsive  and  paper-clogged 
government  in  Washington. 

Now  all  of  us  know  that  in  Washington, 
officials  often  act  on  the  basis  that  it  is 
easiest  and  best  to  protect  one's  bailiwick 
and  one's  share  of  the  budget  and  of  respon- 
sibility, resisting  change  whenever  It  threat- 
nes  one's  own  interest  or  one's  own  day-to- 
day existence.  That  is  human  nature,  and  It 
is  especially  the  nature  of  government 
organizations. 

•  •  •  •  • 

Ask  them  about  red  tape.  Ask  them 
whether  they  think  they  are  getting  a  good 
value  for  their  tax  dollar.  Ask  them  whether 
they  are  confident  in  the  way  the  govern- 


ment makes  decisions  that  affect  them,  and 
about  the  way  government  conducts  itself. 

Ask  any  businessman  about  government 
paperwork.  Such  conversations  with  citi- 
zens from  outside  Washington  are  part  of 
the  dally  lives  of  Congressmen  and  Sena- 
tors. I  think  your  eyes  will  be  opened,  if  they 
have  not  already  been  opened,  by  the  degree 
of  uncertainty  and  distrust  that  the  people 
feel  about  their  goverment. 

In  short,  the  people  are  demanding 
changes  and  responsiveness  from  their 
governmental  institutions.  Congress,  while 
It  Is  moving  far  too  slowly,  is  responding 
to  this  call  for  change.  I  am  here  to  suggest 
that  you  seize  the  opportunity  afforded  you 
by  the  work  of  the  Paperwork  Commission, 
and  place  a  top  priority  on  dedicating  your- 
selves and  your  agencies  to  seeking  ways 
to  reform  and  improve  the  way  information 
is  handled  and  approached  by  government. 
The  recommendations  of  the  Commission 
are  not  unchangeable  prescriptions  to  be 
spoon-fed  to  federal  officials.  Many  of  our 
recommendations  can  be  improved  upon, 
and  should  be.  Many  of  them,  however,  are 
basic,  common  sense  recommendations 
which  must  be  Implemented,  and  the  sooner 
the  better.  Among  these  are  the  change 
in  approach  from  records  management — 
which  focuses  on  physical  documents  and 
their  design,  handling,  processing  and 
storage — to  Information  resources  manage- 
ment— which  more  broadly  focuses  on  the 
contents  of  documents  and  information, 
and  the  value  and  treatment  of  information 
as  a  resource.  The  need  for  a  government- 
wide  data  element  directory  and  dictionary 
Is  also  axiomatic  if  we  are  serious  at  all 
about  coordinating  Information  demands  of 
federal  a<?encies  and  about  eliminating 
overlap  and  duplication  wherever  possible. 
While  the  words  "overlao  and  duplication" 
are  easy  to  say.  and  to  ignore,  we  must  re- 
member that  duplication  in  federal  infor- 
mation-gathering costs  the  public  hundreds 
of  millions  of  dollars,  and  hundreds  of  mil- 
lions of  productive  man-hours  each  year. 

Thus,  our  recommendation  for  a  Federal 
Information  Locator  Svstem.  and  a  Federal 
Information  Locator  Office  must  be  among 
the  top  priorities.  I  and  my  Congressional 
colleagues  who  served  on  the  Commission 
have  already  drafted  leelslatlon  to  imple- 
ment this  recommendation.  and  to 
strengthen  and  centralize  the  forms  clear- 
ance process  through  changes  In  the  Federal 
Reports  Act. 

Not  long  ago.  a  document  came  Into  my 
possession  which  sets  forth  draft  comments 
of  the  Office  of  Records  Management  In  NARS 
on  some  of  these  and  other  recommendations 
of  the  Commission  on  Federal  Paperwork. 
I  was.  to  say  the  least,  stunned  to  read  in 
that  document  that  the  Office  of  Records 
Management  does  not  agree  with  the  "In- 
formation Resources  Management  principle 
that  Information  Is  'something  of  fundamen- 
tal value'  or  that  It  Is  a  separate.  Identifiable 
resource  .  .  ." 

While  some  of  the  comments  on  the  recom- 
mendations discussed  were  constructive,  and 
a  few  were  favorable,  the  document  itself 
read  like  a  textbook  in  bureaucratic  dodging 
and  weaving  to  avoid  change,  especially  any 
meaningful  change  in  the  current  way  of 
doing  business. 

Commenting  on  Commission  recommenda- 
tions which  concern  Implementation  and 
adoption  of  the  Information  Resources  Man- 
agement concept,  the  draft  comments  of  the 
Office  of  Records  Management  say.  and  I 
quote : 

"Reaponse:  These  recommendations  are  re- 
jected because  of  our  Inability  to  Implement 
the  IRM  concent  and  our  disagreement  with 
its  core  principle." 

If  you  recall,  that  principle  Is  that  in- 
formation Is  somthlng  of  value. 

The  comments  did  not  go  on  to  suggest 


bold,  or,  in  fact,  any  meaningful  alternatives 
to  the  CPP  proposals.  The  ORM  draft  rests 
part  of  its  case  on  lack  of  complete  Jurisdic- 
tion or  authority  over  the  subject  matter  of 
the  recommendations. 

In  short,  it  offered  negatives,  not  alterna- 
tives, and  It  offered  bureaucratic  caution, 
not  leadership. 

Of  course,  as  I  have  already  said,  I  am 
familiar  with  the  defensive  reflex  of  govern- 
ment organizations  when  they  are  threatened 
with  changes  that  are  "not  Invented  here," 
or  with  changes  that  may  rock  the  boat 
a  little.  I  do  not  know,  as  yet.  whether  the 
statements  in  this  document  I  saw  repre- 
sent the  official  position  of  GSA.  or  whether 
this  was  merely  a  staff  document,  but  I  do 
know  that  I  was  saddened  by  the  draft  I  read 
because  I  frankly  expected  a  little  more  in 
the  way  of  foresight,  creativity  and  leader- 
ship from  those  charged  with  improving  the 
way  our  government  handles  information.  I 
still  hope  for  that  leadership,  and  hopes 
some  of  It  will  be  generated  at  this 
conference. 

I  have  reviewed  some  of  the  comments 
made  by  federal  agencies  outside  of  GSA 
in  resDonse  to  the  questionnaire  prepared 
by  NARS  that  was  circulated  for  the  Admin- 
istrative Services  Reorganization  Task 
Force  on  records  management  Issues. 

Many  of  the  comments  I  read  were  polite, 
even  positive  on  .some  of  NARS  records 
management  efforts. 

Some  comments,  however,  were  stinging 
criticisms  of  the  assumptions  underlying  the 
design  of  the  questionnaire  Itself  that  the 
current  records  management  concepts  of  the 
federal  government  would  continue,  with 
only  cosmetic  modification. 

A  good  example  is  a  quote  from  the  com- 
ments of  one  federal  department  on  the  Task 
Force  questionnaire: 

"The  questionnaire  assumes  the  continued 
existence  of  NARS  substantially  unchanged, 
thus  avoiding  one  of  the  primary  issues  that 
should  be  addressed  by  this  project — 
whether  NARS  should  continue  to  exist  at 
all.  and  if  so  with  what  substantially  modi- 
fied mission. 

"The  questionnaire  a.ssumes  the  continued 
exLstence  of  the  current  nomenclature  and 
structure  of  what  Is  designated  by  the 
archaic  term  "records"  management,  but 
which  is  meant  to  be  much  more.  vis.  the 
1976  amendments.  "Records"  management 
has  a  specific  meaning  in  our  language  (the 
management  of  records) .  and  neither  statute 
nor  regulation  can  change  that  meaning  by 
fiat.  "Records"  management  simply  cannot 
be  defined  effectively  as  something  it  is  not. 

"The  questionnaire  assumes  the  continued 
existence  of  the  current  obsolete  NARS  pro- 
gram approach  to  "records"  management 
(archives  plus  creation  maintenance  disposi- 
tion), rather  than  Improvement  of  opera- 
tions thru  better  paperwork  Information 
systems  management.  It  assumes  that  this 
program  should  continue  to  be  operated  by 
NARS  principally  for  its  own  parochial  pur- 
poses, rather  than  as  a  government-wide 
management  Improvement  program. 

"The  questionnaire  virtually  ignores  the 
Import  and  Impact  of  the  monumental  work 
of  the  Commission  on  Federal  Paperwork, 
except  for  the  acknowledgement  of  the  'in- 
formation resources  management'  concept 
in  questions  apparently  designed  to  elicit 
negative  responses  .  .  ." 

These  comments,  and  others  like  them, 
should  be  taken  .seriously  in  light  of  the 
draft  comments  on  Paperwork  Commission 
recommendations  by  the  NARS  Office  of 
Records  Management. 

I  applaud  this  federal  department  for 
having  the  courage  to  come  forward  to  the 
Reorganization  Ta.sk  Force  with  candor,  and 
which  dedication  to  the  task  of  undertaking 
meaningful  reforms. 

Again,  ladies  and  gentlemen,  I  do  not  offer 
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these  thoughts  as  indictments  of  NARS,  of 
Its  top  officials,  or  of  the  federal  records 
management  profession. 

That  would  be  like  criticizing  Congress- 
men for  making  speeches. 

I  say  that  because  resistance  to  change  is 
normal  behavior  for  government  organiza- 
tions threatened  with  changes  from  outside 
the  safety  of  their  four  walls.  Just  as  speech- 
making  is  normal  behavior  for  Congressmen. 
These  are  not  Indictments,  they  are  chal- 
lenges to  you  to  rise  above  the  normal  bu- 
reaucratic mindset,  to  exercise  some  crea- 
tivity, some  leadership,  some  concern  for  the 
cost  and  the  burden  that  our  present  ways 
are  imposing  on  Americans. 

The  Paperwork  Commission  did  not  find 
all  the  answers  in  two  years.  It  did  not  rec- 
ommend perfect  solutions.  But  it  was  bold. 
It  did  reach  out  beyond  physical  documents 
to  find  the  roots  of  the  government  informa- 
tion problem. 

$10  million  was  spent  by  the  Commission 
to  do  its  work. 

I  assure  you  I  will  not  stand  by  and  see 
these  resources  squandered  by  timidly  or  bu- 
reaucratic defensiveness. 

The  paperwork  reduction  cause  has  earned 
some  powerful  friends  in  Washington.  We 
have  not  allowed  our  Interest  to  lessen  be- 
cause the  Commission  itself  has  ended. 

We  will,  I  jissure  you,  be  aggressive  and 
tenacious  In  getting  a  creative  and  construc- 
tive effort  at  some  basic  reforms.  We  don't 
seek  to  rock  your  boats,  but  to  improve  them. 
And  we  plan  to  succeed.  The  people  will  allow 
us  to  do  no  less. 

I  ask  you  to  rise  to  the  opportunities  we, 
the  Commission  and  President  Carter,  have 
given  your  profession  to  lead  the  way  in  re- 
forming the  federal  information  process. 

Some  of  you,  in  fact  many,  were  extremely 
helpful  to  the  Commission  staff  in  suggesting 
approaches  and  solutions. 

Some  of  you.  I  know,  are  eager  for  change 
and  improvement,  not  because  of  oppor- 
tunities to  maintain  or  Increase  your  own 
Influence,  but  because  of  the  chance  to  .serve 
people  better. 

I  challenge  all  of  you  to  help  with  this 
ta.sk.  I  challenge  you  not  to  hide  behind  the 
4  walls  of  your  agencies.  For  you  are  on 
notice  that  Congress,  the  President  and 
others  are  going  to  see  Improvements  made 
in  the  information  process. 

Those  who  hide  behind  the  status  quo 
may  find,  when  they  are  again  bold  enough 
to  open  their  eyes,  that  the  status  quo  has 
disappeared  from  around  them. 

What  I  am  searching  for  is  your  help  and 
support— not  in  blindly  following  the  recom- 
mendations of  the  CFP,  but  in  continuing 
and  Improving  on  the  Commission's  work. 
In  closing,  I  appeal  to  your  skill  as  pro- 
fessionals and  to  your  Imagination  and  crea- 
tivity. Government  information  has  ex- 
ploded Into  a  8100  billion  a  year  factor  in 
the  American  economy.  In  light  of  this  fact 
alone,  any  Judgment  that  information  Is  not 
a  resource  or  that  Information  dees  not  have 
intrinsic  value  must  be  discarded  as  pre- 
historic. The  paperwork  and  red  tape  burden 
on  the  American  people  and  on  federal  civil 
servants  will  not  be  reduced  if  those  charged 
with  leadership  in  the  records  management 
field  confine  their  thinking  to  the  care  and 
feeding  of  documents. 

The  problem  cries  out  for  comprehensive 
and  coordinated  management,  planning  and 
budgeting  on  a  government-wide  basis.  For 
those  who  have  sincere  doubts  about  whether 
information  resources  management  is  achiev- 
able as  a  concept  in  a  comolex  Kovernment.  I 
urge  you  to  come  forward  with  alternative 
solutions  that  will  truly  address  and  solve  the 
Information  management  problem. 

The  next  few  years  can  and  should  be  very 
exciting  ones  for  federal  records  managers. 
Your  work,  and  your  progress  in  making  Im- 
provemenu  In  the  way  government  handles 


and  demands  information  will  be  the  focus  of 
public  attention  like  never  before.  Federal 
Information  professionals  should  be  the 
heroes,  not  the  victims  of  the  basic  informa- 
tion reforms  our  government  will  undertake. 
But.  like  any  other  medals  for  heroism,  yours 
must  be  earned  through  hard  work  and  dedi- 
cation to  serving  the  American  people  in  the 
best  and  most  efficient  possible  way. 

My  hope  is  that  a  year  or  more  from  now. 
we  can  look  back  with  pride  on  this  confer- 
ence here  is  Fredericksburg  as  the  starting 
point  of  an  innovative  and  successful  effort 
to  tackle  the  federal  information  explosion. 

Thank  you 


LABOR  LAW  REFORM  ACT  OF   1978 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  would  just  like  to  make  one  or 
two  brief  observations. 

I  supported  five  votes  on  cloture  on 
the  so-called  labor  reform  bill,  and  I  do 
not  know  what  the  leadership's  inten- 
tions are  at  this  time  as  far  as  how  long 
and  how  many  more  cloture  votes  the 
leadership  will  lay  down. 

But  I  just  want  to  say  that  there  are 
many  pieces  of  legislation  before  the 
Senate  in  which  I  am  interested.  I  see 
many  bills  that  we  have  to  act  upon 
before  we  reach  a  sine  die  adjourn- 
ment. There  are  bills  that  are  vital  not 
only  to  my  region  but  to  the  entire  United 
States  and  to  the  world.  I  am  not  asking 
the  leadership  to  give  any  indication  of 
how  many  more  cloture  motions  upon 
which  we  will  be  asked  to  vote,  but.  as 
one  Senator.  I  must  say  that  I  think  we 
are  reaching  a  point  of  diminishing  re- 
turns. I  cannot  continue  to  exercise  what 
I  consider  to  be  my  responsibility  to  my 
constituents  by  joining  the  leadership 
and  holding  up  the  business  of  this  Sen- 
ate ad  infinitum. 

So  I  only  want  to  make  that  observa- 
tion and,  so  to  speak,  serve  notice  that 
my  continued  vote  in  support  of  cloture 
cannot  be  taken  for  granted.  I  want  to 
make  sure  that  this  session  of  Congress 
acts  upon  other  important  pieces  of  leg- 
islation, and  I  feel  that  we  have  reached 
or  almost  reached,  a  point  where  we 
have  found  the  mood  of  the  Senate.  I 
think  that  sometimes  when  we  continue 
to  press  for  cloture  it  only  pushes  us 
toward  that  point  of  diminishing  re- 
turns, as  it  has  for  me. 

I  want  to  just  reiterate  that  I  have 
sup::orted  evei-y  cloture  vote,  and  prob- 
ably will  vote  for  the  one  on  Wednesday. 
But  I  do  not  want  the  leadership  to  con- 
sider that  I  can  be  counted  upon  to  con- 
tinue to  vote  for  cloture  if  they  decide  to 
vote  6,  7.  8,  9,  or  10  times.  I  think  there 
are  other  matters  that  must  be  acted 
upon  bv  the  Senate.  I,  therefore,  have  to 
make  this  particular  observation  at  this 
time  in  all  fairness  to  those  who  have 
depended  and  counted  upon  mv  vote  thus 
far. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MARK  O.  HATtTELD.  Yes:  I 
would  be  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  appreciate  the  Senator's  observation.  I 
am  grateful  for  his  support  of  cloture 
thus  far.  I  can  understand  his  feelings 
in  the  matter. 
I.  too.  feel  there  is  a  great  deal  of 


legislation  being  backed  up.  and  cer- 
tainly no  Member  of  the  Senate  is  more 
conscious  tlian  this  Member  of  the  need 
for  getting  on  with  tlie  Senate's  business. 
No  Member  of  the  Senate  has  a  greater 
responsibility  than  this  Senator  to  see 
that  the  Senate  conducts  the  people's 
business  and  that  the  legislative  process 
goes  forward. 

So  I  join  with  the  distinguished  Sen- 
ator in  expressing  the  hope  that  Senators 
will  very  carefully  consider  this  matter 
and  act  as  the  Senator  and  I  have  acted 
now  several  times  in  the  effort  to  bring 
the  matter  to  a  close,  the  Senate  having 
debated  at  length— let  me  repeat,  at 
length— the  present  measure,  and  that 
the  managers  of  the  bill  on  both  sides  of 
the  aisle,  having  moved  toward  accom- 
modation of  those  concerns,  that  have 
been  legitimate  ones,  that  have  been  ex- 
pressed by  Members  oppo.sing  the  bill. 

I  shall  do  my  duty  as  I  see  my  duty, 
and  I  join  with  the  Senator  in  "saying 
that  the  Senate  has  a  backlog  of  work. 
I  am  fully  cognizant  of  it.  and  I  bear  the 
responsibility  as  one  Senator  for  seeing 
that  the  Senate  completes  its  work  before 
it  adjourns  sine  die  this  year. 

I  again  thank  the  Senator  for  his  sup- 
port, and  I  hope  that  his  words  will  be 
weighed  heavily  and  carefully  by  all 
Senators,  as  I  hope  my  own  words  will 
equally  be  so  weighed. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent.  I  thank  the  majority  leader  for  his 
comments. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MARK  O.  HATFIELD.  I  yield. 

Mr.  JAVITS.  I  realize  this  is  the  morn- 
ing hour,  and  the  Senator  will  have 
ample  time  for  his  remarks. 

First.  I  join  the  majority  leader  in  tes- 
tifying to  the  fidelity  of  the  Senator's 
convictions  respecting  this  bill,  and  mv 
clear  understanding  of  his  saying  what 
he  did.  It  represents  no  diminution  of 
the  degree  of  his  support.  We  all  under- 
stand and  we  know  him  very  well.  He  is 
not  a  Senator  given  to  insincere  positions. 

I  would  like  to  say  this,  however:  It  is 
a  fact  that  the  support  for  cloture  has 
grown.  It  is  always  said  around  here— 
and  the  Senator  has  been  around  here  a 
long  time,  just  as  I  have— that  the 
majority  eventually  can  always  work  its 
will.  Well,  58  Senators  is  not  a  bad 
majority,  especially  when  you  are  flying 
in  the  face  of  as  great  a  lobbying  cam- 
paign as  I  have  seen  around  here  in  30 
years.  Somehow  or  other,  small  busi- 
ness has  been  put  into  an  undeserved 
panic,  completely  unwarranted  by  this 
bill  even  if  it  were  exactly  as  we  reported 
it  out— and  it  has  been  considerably  di- 
luted—so I  beg  the  Senator  to  consider 
that  circumstance.  But  I  completely 
agree  with  the  points  he  is  making,  and 
I  speak  for  the  portion  of  the  minority 
which  supports  the  bill,  and  that  is  half 
the  minority  of  the  committee,  which  I 
assure  the  Senator  will  be  conscious  of 
his  very  proper  injunction. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  JAVITS.  Mr.  President,  I  ask  to  be 
recognized. 
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The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  JAVITS.  I  yield  to  the  Senator 
from  Oregon. 

Mr.  MARK  O.  HATFIELD.  I  thank  the 
Senator  from  New  York.  I  commend  the 
Senator  from  New  York  as  well  as  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) for  the  diligent  way  in  which 
they  have  pursued  the  handling  of  this 
bill.  I  would  only  say  that  I  do  not  re- 
call that  the  Senate,  in  any  modern 
year,  with  the  exception  of  the  New 
Hampshire  Senatorial  contest,  has  laid 
down  as  many  cloture  motions  on  one 
issue  as  on  this  measure.  I  must  also  say 
that  I  am  growing  a  little  weary  and 
concerned  about  pushing  vital  legisla- 
tion into  the  closing  days  and  hours  of  a 
session,  when  the  pressure  is  on  to  get 
home  and  campaign,  and  to  get  on  to 
other  matters.  I  think  having  major  leg- 
islation passed  through  the  Senate  in  the 
wee  hours  of  the  morning  under  such 
pressures  leads  to  some  very  bad  legisla- 
tion. 

So  I  think,  in  fairness  to  all  those  un- 
resolved issues  that  must  be  addressed 
in  this  session  before  we  reach  the  sine 
die  decision,  we  must  begin  concerning 
ourselves  with  them  and  look  at  them  in 
the  context  of  the  time  we  have  left. 

Mr.  JAVITS.  I  would  only  say  to  the 
Senator  that  I  believe  this  is  one  of  those 
issues,  but  I  still  take  every  injunction 
of  the  Senator  from  Oregon  literally  to 
heart. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, in  the  few  moments  remaining  to 
me . 

Mr.  BAKER.  Mr.  President,  before  the 
Senator  proceeds,  I  ask  unanimous  con- 
sent that  the  time  allotted  to  me  under 
the  standing  order  today  be  transferred 
to  the  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered, 

Mr.  MARK.  O.  HATFIELD.  I  thank 
the  Senator  from  Tennessee  for  his  kind 
allocation. 


SENATE  RESOLUTION  142— FRANK- 
LIN DELANO  ROOSEVELT  COM- 
MISSION 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  rise  today  to  introduce  a  resolu- 
tion authorizing  commencement  of  tlie 
construction  of  the  Franklin  Delano 
Roosevelt  Commission.  It  may  seem 
strange.  Mr.  President,  for  a  Republican 
to  propose  this  action.  It  may  appear 
even  more  incongruous  that  I.  who  cut 
my  political  teeth  as  a  part  of  a  fourth- 
grade  class  seeking  the  reelection  of 
President  Hoover,  should  offer  this 
resolution. 

I  also  recall  that  in  1936  I  engaged  in 
my  first  venture  in  gambling  by  betting 
six  milkshakes  on  Alf  Landon.  My  first 
political  party  office  was  the  chairman- 
ship of  the  Young  Republicans  for  Wen- 
dell Willkie  in  1940.  and  I  cast  my  first 
/ote  for  President  for  Thomas  Dewey  in 
1944. 

In  other  words,  it  is  very  apparent  that 
I  never  voted  for  Mr.  Rooseveli.  nor  did 


I  ever  support  him  in  any  way,  shape,  or 
form. 

But  I  also  remember  that  this  was  a 
man  who  was  elected  President  of  the 
United  States  on  four  separate  occa- 
sions— a  historic  first,  and  probably  the 
only  time  that  will  happen  in  our  Na- 
tion's history,  due  to  the  limitation  on 
the  terms  of  Presidents.  And,  Mr,  Presi- 
dent, even  though  my  political  persua- 
sions were  on  the  other  side  of  the  fence, 
it  was  indeed  a  great  thrill,  as  a  mid- 
shipman in  the  U.S.  Navy  during 
World  War  II,  to  find  riding  on  the  same 
train  from  New  York  City  to  Pough- 
keepsie  the  First  Lady  of  the  country, 
Mrs.  Eleanor  Roosevelt.  I  recall  how 
gracious  she  was  to  let  me  sit  down  and 
carry  on  a  conversation  with  her. 

As  Governor  of  the  State  of  Oregon. 
I  had  the  honor  to  welcome  her  to  our 
State  on  more  than  one  occasion — a  very 
gracious  and  magnificent  woman,  as  ail 
who  knew  here  will  attest.  I  have  come  to 
know  and  to  hold  in  respect  each  of  the 
children  of  the  former  President,  as  well 
as  his  grandchildren.  I  think  that  all  the 
Members  of  this  body,  along  with  the 
American  public,  recognize  that,  regard- 
less of  our  political  philosophy  or  per- 
suasion, in  leading  the  country  through 
many  f-rises  from  depression  through 
war.  Mr.  Roosevelt  occupied  a  very  im- 
portant place  in  our  life.  As  a  member 
of  the  Roosevelt  Memorial  Commission, 
which  is  probably  the  longest  existing 
Commission  we  have  ever  had  in  the  his- 
tory of  this  Nation,  I  believe  that  a  de- 
cision concerning  an  appropriate  memo- 
rial to  the  late  President  has  now  been 
made. 

The  Commission  has  labored  under  the 
very  diligent  and  perservering  leader- 
ship of  Hon.  Eugene  Keogh,  the  former 
Representative  from  New  York,  and  has 
been  comprised  of  several  distinguished 
members  of  the  Commission,  including 
James  Rowe.  a  long-time  person  friend 
and  associate  of  the  late  President 
Roosevelt. 

I  would  certainly  not  want  to  name 
those  two  individuals  without  it  being 
understood  that  they  are  only  represent- 
ative of  every  member  of  the  Commis- 
sion who  has  labored  long  since  its 
establishment  in  1955  to  achieve  this 
milestone  in  its  work. 

When  I  first  became  a  member  of  the 
Commission,  it  appeared  that  the  Com- 
mission had  resigned  itself  to  a  program 
and  a  project  that,  to  me  was  rather 
less  than  imaginative.  I  do  not  say  that 
as  criticism,  but  only  as  an  observation. 
As  one  who  comes  from  Oregon,  where 
the  most  magnificient  roses  are  grown.  I 
could  not  imagine  that  a  rose  garden 
with  what  I  referred  to  as  a  decapitated 
head  of  Mr.  Roosevelt  in  the  center 
would  be  an  appropriate  memorial. 

I  suggested  an  approach  with  which 
we  had  had  experience  in  Portland, 
Oreg..  with  the  construction  of  the  Port- 
land Civic  Center,  created  by  Mr.  Law- 
rence Halprin  of  San  Francisco. 

After  screening  many  firms  across  the 
Nation,  seven  were  selected  to  submit 
conceptual  plans.  In  1975.  the  firm  of 
Lawrence   Hilprin   and   Associates   was 


chosen  to  design  the  memorial,  the  same 
firm  that  had  created  the  marvelous 
center  in  the  city  of  Portland. 

I  might  say  that  this  organization 
certainly  has  worked  well  with  the  Com- 
mission, and  with  the  several  depart- 
ments and  agencies  of  the  Federal  Gov- 
ernment whose  counsel  and  advice  we 
have  sought. 

The  National  Park  Service  has  pro- 
vided invaluable  assistance  and  advice 
or  approval  has  been  received  at  various 
different  points  from  the  Department  of 
Transportation,  the  National  Capitol 
Planning  Commission,  the  Department 
of  Health.  Education,  and  Welfare,  and 
the  Fine  Arts  Commission. 

I  have  provided  this  background  of 
my  personal  and  professional  involve- 
ment with  the  Franklin  Delano  Roose- 
velt Memorial  Commission  for  the  bene- 
fit of  my  Republican  colleagues'  under- 
standing the  importance  of  this  memo- 
rial. This  is  not  a  partisan  matter,  nor 
is  it  an  attempt  to  vindicate  all  of  the 
policies  and  actions  of  the  late  President. 
Instead,  the  construction  of  this  memo- 
rial would  recognize  the  place  in  Amer- 
ican history  held  by  Frankhn  Roosevelt. 
His  imprint  upon  our  Nation  has  been 
equal  to  that  of  our  greatest  leaders  and 
is  deserving  of  appreciation  by  all.  I 
urge  my  colleagues  to  support  the  pro- 
posed memorial  as  a  continuing  part  of 
our  awareness  of  our  American  heritage. 
The  majority  leader  and  the  minority 
leader  as  well  as  the  other  members  of 
the  Memorial  Commission  from  the  Sen- 
ate. Senators  Inouye.  Stevenson,  and 
Mathias.  and  Senators  Randolph  and 
Jackson  who  served  in  the  Congress  un- 
der President  Roosevelt,  have  joined  me 
in  cosponsoring  this  resolution. 

This  memorial  embodies  many  sym- 
bols of  Franklin  Roosevelt.  Water  played 
an  important  role  in  FDR's  life  while  he 
was  Secretary  of  the  Navy,  during  the 
time  of  his  illness  with  polio,  and  in  the 
Warm  Springs.  Ga.,  experience  with 
water  therapy.  Therefore,  water  is  a 
central  part  of  the  design.  Roosevelt's 
interest  in  conserving  natural  resources 
is  symbolized  by  the  many  plantings 
throughout  the  memorial.  It  will  contain, 
in  sculpture  and  inscription,  representa- 
tions of  his  most  important  contributions 
as  President.  But  above  all.  the  design 
approved  by  the  Memorial  Commission 
is  not  a  building  from  which  the  visitors 
will  stand  apart,  but  a  memorial  park 
which  reaches  out  and  involves  the  peo- 
ple: symbolic  of  the  personality  of 
Franklin  Roosevelt,  a  man  always  in- 
volved and  concerned  with  the  people. 

So  I  take  great  pleasure  and  honor,  as 
a  member  of  that  Commission,  in  send- 
ing to  the  desk  at  this  time  a  resolution 
calling  for  the  establishment  and  the 
construction  of  the  Franklin  Delano 
Roosevelt  Memorial. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  for  its  immediate  con- 
sideration? 

Mr.  MARK  O.  HATFIELD.  No.  Mr. 
President.  I  would  ask  that  it  be  referred 
to  the  appropriate  committee. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  received  and  appro- 
priately referred. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  the  Senator  from  Ohio 
(Mr.  Metzenbaumi,  I  ask  unanimous 
consent  that  the  Senate  go  into  execu- 
tive session  for  not  to  exceed  30  seconds 
to  consider  four  nominations  that  have 
been  unanimously  cleared  and  reported 
today  from  the  Committee  on  Com- 
merce, Science,  and  Transportation,  and 
cleared  on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  nominations  are  cleared  on  our  cal- 
endar, and  we  have  no  objection  to  pro- 
ceeding to  their  immediate  considera- 
tion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  minority 
leader.  I  ask  unanimous  consent  that  the 
nominations  be  considered  and  con- 
firmed en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


U.S.  METRIC  BOARD 

The  nominations  considered  and  con- 
firmed en  bloc,  reported  earlier  in  the 
day  by  the  Committee  on  Commerce. 
Science,  and  Transportation,  are  as 
follows : 

Dennis  R.  Smith,  of  Massachusetts; 
Andrew  H.  Kenopensky.  of  New  Jersey; 
Bruce  P.  Johnson,  of  Nevada;  and  Paul 
Block,  Jr.,  of  Ohio,  to  be  members  of  the 
U.S.  Metric  Board. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order,  en  bloc,  to  move  to  reconsider  the 
votes  by  which  the  nominations  were 
confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
T  move  to  reconsider  the  votes  by  which 
the  nominations  were  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
apreed  to. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
fivmation  of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ote  return  to  the  consideration  of  legis- 
lative business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  unanimous  con.sent  that  the 
order  for  the  quorum  call  be  rescinded. 

The     PRESIDING     OFFICER     (Mr. 


Metzenbaum).  Without  objection,  it  is 
so  ordered. 

The  time  for  morning  business  has 
expired. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
time  for  routine  morning  business  be 
extended  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCERNS  OF  YOUNG  PEOPLE 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Norfolk  Virginian-Pilot  and 
Ledger-Star  for  its  edition  of  Sunday, 
June  11,  interviewed  13  valedictorians 
from  the  high  schools  of  the  Norfolk 
area. 

The  Norfolk  newspaper  reported  that 
the  valedictorians  were  optimistic,  but 
they  did  express  concerns  over  the  threat 
of  another  world  war,  energy  shortages, 
too  much  "bigness"  in  government,  the 
loss  of  patriotism,  and  racial  prejudice. 

Each  of  these  presents  a  just  cause  for 
concern  on  the  part  of  our  Nation's 
young  people.  It  is  especially  interesting 
to  note,  however,  that  bigness  in  govern- 
ment and  loss  of  patriotism  figure  prom- 
inently among  the  major  concerns  of  the 
young  people. 

To  me.  this  is  highly  significant. 

If  typical  of  the  young  people  today — 
and  I  am  inclined  to  think  it  is— it  is  a 
healthy  sign  for  the  future  of  our  Na- 
tion. 

In  some  quarters,  patriotism  is  con- 
sidered old  fashioned — outmoded  and 
outdated.  It  is  good  to  know  that  many 
young  people  do  not  agree. 

As  for  "bigness  '  in  government,  the 
Senator  from  Virginia  is  convinced  that 
this  should  be  a  major  concern  of  the 
American  people.  But  I  must  say  frankly 
that  I  had  doubt  that  such  a  view  was 
shared  by  the  younger  citizens  of  our 
Nation. 

As  a  result  of  the  interviewing  done  by 
the  Norfolk  newspaper,  which  serves  four 
large  cities  in  Tidewater  Virginia, 
namely:  Norfolk,  Virginia  Beach,  Ports- 
mouth, and  Chesapeake,  I  am  encouraged 
to  believe  that  the  young  people  of  our 
Nation  realize  that  bigness  in  govern- 
ment can  lead  to  the  loss  of  individual 
initiative  and  individual  freedom. 

As  is  my  custom,  I  addressed  three 
graduating  classes  this  year  in  three  dif- 
ferent parts  in  the  State  of  Virginia — 
two  colleges  and  one  high  school. 

Each  time  I  came  away  from  the  cere- 
mony more  convinced  than  ever  that 
the  young  men  and  women  graduating 
from  our  high  schools  and  colleges  are 
mature  and  thoughtful.  The  survey  of 
student  attitudes  by  the  Norfolk  newspa- 
per adds  to  that  conviction. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  morn- 
ing hour  be  extended  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LANAI  HIGH  SCHOOL  STUDENTS 
ARE  FINAUSTS  IN  NATIONAL 
MARINE  CORPS  PHYSICAL  FIT- 
NESS CONTEST 

Mr.  MATSUNAGA.  Mr.  President,  we 
have  today  visiting  in  Washington,  D.C., 
the  Nation's  Capital,  a  team  of  six 
superb  athletes  from  the  island  of  Lanai, 
Hawaii,  from  Lanai  High  School.  They 
are  the  western  regional  finalists  in  the 
Marine  Corps  youth  physical  fitness  pro- 
gram. The  U.S.  Marine  Corps  has  been 
sponsoring  this  commendable  national 
annual  competition  since  1958,  involving 
hundreds  of  thousands  of  participants. 
This  team  from  Lanai  High  School  has 
represented  Hawaii  and  the  western  re- 
gion in  previous  years  and  insofar  as 
the  proud  people  of  Hawaii  are  concerned 
they  are  the  permanent  champions  of 
the  Aloha  State  and  the  western  region. 
I  take  this  opportunity  to  congratulate 
the  team,  consisting  of  Mr.  Frank  Chas- 
ter as  its  inspiring  coach,  and  the  follow- 
ing athletes:  Mr.  Clive  Cabiles,  Mr.  Jose 
Dinong,  Mr.  Jason  Fabrao,  Mr.  Arthur 
Villamor.  Mr.  Steve  Hanog.  and  Mr.  Alex 
McLean.  Although  they  placed  9th 
among  18  teams  in  the  national  finals, 
this  year.  I  think  these  young  men  truly 
deserve  the  praise  not  only  of  the  people 
of  Hawaii  but  of  the  entire  Nation,  for 
they  have  set  an  example  in  physical 
fitness  to  the  youth  of  this  country.  What 
is  even  more  important  is  that  they  are 
successfully  carrying  the  message  to 
Americans  everywhere  that  this  great 
Nation  of  ours  can  remain  strong  and 
free  only  as  long  as  its  individual  citi- 
zens remain  strong  and  healthy. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

The  time  for  morning  business  has  ex- 
pired. Does  the  Senator  ask  for  an  ex- 
tension? 

Mr.  HELMS.  I  thank  the  Chair.  Mr, 
President.  I  do  ask  unanimous  consent 
that  I  may  proceed  for  no  longer  than 
5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PANAMANIAN  "UNDERSTAND- 
ING" ADDED  TO  THE  TREATIES 

Mr.  HELMS.  Mr.  President,  when  Pres- 
ident Carter  goes  to  Panama  tomorrow 
to  sign  the  protocol  of  ratification  for 
the  Panama  Canal  treaties,  he  will  agree 
to  a  Panamanian  understanding  that 
has  not  yet  been  revealed  to  the  Ameri- 
can people.  It  is  an  understanding  of 
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potentially  great  significance  to  the  de- 
fense of  the  canal;  yet  the  American 
people  will  not  have  any  inkling  of  its 
language,  much  less  its  significance,  until 
after  the  President  has  committed  the 
United  States  to  accepting  it. 

Moreover,  there  has  been  no  debate  or 
discussion  of  the  matter  in  the  U.S.  Sen- 
ate about  the  ramifications  of  this  un- 
derstanding, and  no  explanation  to  the 
Senate  at  large.  It  has  been  reported  to 
me  that  the  language  has  been  held  in 
the  Foreign  Relations  Committee  for  a 
week,  but  no  attempt  was  made  to  trans- 
mit the  text  to  all  Senators,  nor  even  to 
those  who  were  particularly  active  in 
the  treaty  debates. 

Mr.  President,  what  is  the  substance  of 
this  Panamanian  understanding?  The 
substance  of  it  is  basically  that  Panama 
understands  the  treaties'  obligations  to 
be  subject  to  the  United  Nations  Char- 
ter and  to  the  principles  of  the  Organi- 
zation of  American  States,  and  that  any 
actions  taken  by  either  party  to  the 
treaty  to  preserve  the  neutrality  of  the 
canal  or  to  reopen  the  canal  will  be  con- 
ducted accordingly. 

What  is  the  significance  of  this  "un- 
derstanding"? The  significance  is  to  con- 
firm Panama's  interpretation  of  the  De- 
Concini  reservation,  revealed  in  the  Pan- 
amanian communique  of  April  25,  1978. 
To  put  it  more  specifically,  the  under- 
standing prevents  us  in  the  United  States 
from  using  force  to  enforce  our  inter- 
pretation of  our  treaty  rights,  or  from 
using  force  to  maintain  the  neutrality 
of  the  canal  when  the  threat  to  the  neu- 
trality of  the  canal  comes  from  the  inter- 
nal affairs  of  Panama. 

Thus  the  understanding,  when  seen 
in  context,  actually  forbids  the  United 
States  from  doing  what  is  apparently 
allowed  on  the  surface. 

Mr.  President,  this  Senator  from  North 
Carolina  has  pointed  out  time  and  time 
again,  the  United  Nations  Charter  and 
the  Organization  of  American  States 
Charter  requires  all  member  nations  to 
refrain  from  force  or  the  threat  of  force 
in  the  settlement  of  disputes. 

It  also  requires  all  member  nations  to 
refrain  from  threatening  the  territorial 
integrity  or  the  internal  affairs  of  an- 
other nation.  Therefore,  if  the  threat  to 
the  neutrality  of  the  canal  comes  from 
the  internal  affairs  of  Panama,  the 
United  States  has  no  right  to  intervene, 
regardless  of  the  intent  of  this  Senate 
when  it  approved  the  DcConcini  amend- 
ment. 

This  official  "understanding"  confirms 
that  Panama  interprets  the  essential 
points  of  the  treaty  in  a  manner  dia- 
metrically opposed  to  the  interpretation 
which  induced  the  Senate— unwisely,  in 
the  judgment  of  the  Senator  from  North 
Carolina— to  agree  to  the  treaties.  It 
renders  even  more  credible  the  danpers 
to  U.S.  interests  presented  by  the  com- 
munique of  April  25,  which  the  Senator 
from  North  Carolina  presented  to  the 
Senate  on  June  5.  In  my  judgment,  the 
President  has  done  a  disservice  to  the 
American  people  by  keeping  this  impor- 
tant condition  imposed  by  Panama  from 
the  knowledge  of  the  American  people, 
all   the  time  intending  to  accept  that 


condition    without    any    debate   by    the 
Nation. 


THE  PRESIDENT'S  TRIP  TO  PANAMA 

Mr.  HELMS.  Mr.  President,  tomorrow 
President  Carter  will  go  to  Panama  to 
exchange  the  instruments  of  ratification 
of  the  Panama  Canal  treaties  and  sign 
the  protocol  of  ratification.  To  do  so  at 
this  time  is  a  rash  step,  which  will  Inevi- 
tably lead  to  confrontation  and  crisis  in 
the  future:  Confrontation  and  crisis 
both  with  the  Congress  and  with 
Panama. 

Ten  days  ago  I  demonstrated  on  the 
Senate  floor  that  the  Republic  of  Pan- 
ama, in  an  official  communique  issued 
April  25,  has  interpreted  the  language  of 
the  Senate  changes  in  the  treaties  in  a 
meaning  exactly  opposite  the  intent  of 
the  Senate.  To  date,  no  one  has  taken  is- 
sue with  any  specific  point  of  my  analy- 
sis. Last  Thursday,  at  the  daily  State 
Department  press  briefing,  the  Depart- 
ment spokesman.  Mr.  Hodding  Carter 
III.  merely  issued  an  unsubstantiated  de- 
nial. He  said,  with  reference  to  the  April 
25  communique. 

We  do  not  believe  that  there  exists  a  signif- 
icant misunderstanding  on  the  part  of  Pan- 
ama as  to  the  meaning  of  the  Senate's 
actions. 

But  even  more  significantly,  he  said 
that  the  communique  "was  not  legally 
binding." 

The  statement  of  Hodding  Carter  could 
only  have  been  made  by  a  refusal  to  look 
at  the  facts.  Anticipating  administration 
denials  that  any  difference  in  interpreta- 
tion exists.  I  took  care  to  lay  out  in  ex- 
tensive detail  the  legislative  history  sur- 
rounding each  of  the  six  major  changes 
which  Panama  has  repudiated.  Con- 
ceivably, reasonable  opinions  could  dif- 
fer on  the  exact  weight  whicli  should  be 
given  to  one  or  other  of  the  Panamanian 
commentaries.  But  the  existence  of  mas- 
sive disagreement  on  the  fundamental 
i,ssues  presented  by  the  Senate  changes 
cannot  honestly  be  denied.  No  one  has 
yet  pointed  out  any  errors  of  presenta- 
tion in  my  analysis;  yet  even  if  some 
were  to  be  found  in  some  particular  or 
other,  they  would  hardly  undermine  the 
main  thesis;  namely,  that  Panama 
sharply  disagrees  with  the  intent  of  the 
U.S.  Senate  in  attaching  various  reserva- 
tions and  understandings  to  the  treaty. 
Moreover,  the  disagreements  are  not 
over  trivial  matters:  they  are  disagree- 
ments which  go  to  the  heart  of  the  rela- 
tionship with  Panama,  a  relationship 
which  all  agree  must  be  built  upon 
mutual  respect  and  trust.  The  disagree- 
ments are  over  the  rights  of  the  United 
States  to  intervene  when  the  internal 
affairs  of  Panama  threaten  the  neutral- 
ity of  the  canal,  and  over  the  com- 
pensation which  Panama  expects  to  re- 
ceive. Frustrated  expectations  on  either 
point  will  poison  the  relationship. 

Indeed,  we  already  have  seen  the 
atmosphere  of  distrust  and  turmoil  al- 
ready begin  to  develop.  The  combined 
leaders  of  the  exiled  political  parties 
have  already  stated  publicly  that  they 
will  refuse  to  recognize  the  treaties  when 
they  ultimately  come  to  power.  We  have 


seen  the  tumultuous  arrival  of  President 
Arnulfo  Arias,  still  the  only  legally 
elected  President  of  Panama,  only  last 
Saturday.  This  morning,  the  news  brings 
reports  that  three  students  were  shot 
dead  in  a  gun  battle  between  rival  pro 
and  antitreaty  factions. 

I  make  no  pretense  to  be  a  spokesman 
for  Panamanian  politics,  but  it  seems  to 
me  that  the  bitterness  is  about  a  treaty 
that  is  ambiguous— a  treaty  that  seems 
to  promise  one  thing,  but  implies  some- 
thing else.  The  opponents  of  the  Torrijos 
regime  obviously  reject  the  implications; 
but  the  administration  of  President  Car- 
ter appears  to  be  depending  upon  ex- 
ercising the  full  implications  of  the  trea- 
ties to  protect  legitimate  U.S.  interests. 
But  no  such  treaty  can  protect  legitimate 
U.S.  interests  without  wholehearted  ac- 
ceptance by  the  Panamanian  people. 

LETTER   FROM   STATE  DEPARTMENT 

This  morning  I  received  a  letter  from 
Mr.  Douglas  J.  Bennet.  Jr..  Assistant 
Secretary  of  State  for  Congressional  Re- 
lations. This  was  in  response  to  the  letter 
which  I  wrote  to  President  Carter  on 
June  5.  It  is  significant  that  the  Presi- 
dent himself  did  not  put  his  signature  on 
this  letter.  I  did  not  write  to  Mr.  Bennet. 
or  even  to  the  Secretary  of  State.  For  it  is 
the  President  alone  who  is  responsible  for 
ratification  of  the  treaties.  With  all  due 
respect  to  the  office  of  the  President,  it 
appears  to  the  Senator  from  North  Caro- 
lina that  the  President  himself  should 
have  responded  on  a  matter  of  such  grave 
import  that  was  courteously  and  con- 
scientiously presented. 

For  the  letter  of  Mr.  Bennet  actually 
agrees  with  me  that  disagreements  exist, 
but  says  that  we  should  go  ahead  and 
ratify  the  treaties  anyway.  In  the  key 
paragraph.  Mr.  Bennet  says; 

Obviously,  it  will  never  be  possibe  to 
achieve  a  complete  identity  of  interpretation 
with  respect  to  every  one  of  the  complicated 
provisions  embodied  in  the  Panama  Canal 
treaties,  the  ancillary  agreements,  the  an- 
nexes and  other  notes,  and  the  Instruments 
of  ratification.  We  cannot  on  that  account 
fail  to  proceed  conscientiously  to  carry  out 
the  decisions  of  the  two  coimtrles.  readied 
through  their  respective  constitutional  proc- 
esses. As  the  Treaties  come  into  effect,  some 
difficulties  will  certainly  arise.  We  are  confi- 
dent that,  with  tlie  same  good  faith  and  per- 
sistent effort  evidenced  by  both  sides  during 
the  Treaty  negotiations,  they  will  be  sur- 
mounted. 

However,  the  Senator  from  North 
Carolina  did  not  call  for  "complete  iden- 
tity of  interpretation  with  respect  to 
every  one  of  the  complicated  provisions": 
I  called  only  for  the  withdrawal  of  six 
Panamanian  interpretations  that  were 
manifestly  contrary  to  six  key  amend- 
ments upon  which  the  Senate  based  its 
approval  of  the  treaties.  Presumably,  all 
the  other  provisions  were  negotiated  to 
a  point  where  there  was  a  reasonable 
identity  of  interpretation.  The  work  of 
the  Senate,  however,  was  not  the  fruit  of 
negotiation,  and  the  President  has  a 
moral  obligation  to  see  to  it  that  Panama 
accepts  the  Senates  work  according  to 
the  Senate's  intention.  Otherwise,  the 
President  will  be  breaking  faith  with  the 
Senate  and  undermining  its  Constitu- 
tional role. 
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On  other  matters.  Mr.  Bennefs  letter 
skillfully  avoids  the  issue  by  rebutting 
arguments  that  I  never  made.  For  ex- 
ample: 

We  do  not  regard  the  Panama  communique 
as  a  repudiation  or  rejection  of  the  Senate 
resolutions  of  ratification  of  the  Treaties. 
The  communique  consists  of  a  point-by- 
point  description  of  the  items  contained  in 
the  resolutions,  together  with  a  commentary. 
It  has  no  legal  force. 

The  Senator  from  North  Carolina 
does  not  regard  the  communique  as  a 
repudiation  or  rejection  of  the  Senate 
resolution  of  ratification  of  the  treaties. 
I  said  that  Panama  rejects  the  six  Sen- 
ate amendments  in  the  sense  under- 
stood by  the  Senate.  Indeed,  I  said  spe- 
cifically that  Panama  intended  to  sign 
the  protocol  of  ratification,  including 
the  instruments  that  included  the  Sen- 
ate text.  But  I  pointed  out  that  the  April 
25  communique  put  us  on  notice  that 
Panama  accepts  the  text,  but  only  ac- 
cording to  the  interpretation  that  Pan- 
ama puts  on  the  text.  And  Panama  in 
the  communique  interprets  the  Senate 
changes  in  a  way  that  makes  them  void 
of  meaning. 

Thus  Mr.  Bennet  says  that  the  com- 
munique "has  no  legal  force."  But 
Panama,  in  accepting  the  DeConcini 
amendment,  for  example,  says  that  she 
accepts  it  only  in  a  way  that  it  has  no 
legal  force.  Thus  the  stage  is  set  for  a 
confrontation  between  Panama  and  the 
United  States.  And  who  will  win  the 
confrontation? 

Under  international  law,  only  Panama 
can  win.  Panama  will  be  the  sovereign 
over  the  canal.  The  treaties  do  not  obli- 
gate Panama  to  accept  compulsory  ar- 
bitration of  any  dispute.  If  we  disagree, 
our  obligations  under  the  UN  Charter 
and  the  OAS  Charter  prohibit  us  from 
using  force  to  impose  our  interpretation. 

Thus  the  real  question  is  not  whether 
the  April  25  communique  "has  no  legal 
force,"  but  whether  or  not  the  com- 
munique gives  us  a  correct  understand- 
ing of  how  Panama  interprets  the  docu- 
ments that  will  be  signed  tomorrow.  Mr. 
Bennet  writes: 

In  the  Protocol  of  Exchange  which  Presi- 
dent Carter  and  General  Torrijos  will  be 
signing  on  June  16.  Panama  will  accept  all 
of  these  amendments,  conditions,  resolutions 
and  understandings.  These  are  the  docu- 
ments by  which  the  parties  will  be  bound. 

Panama  will  be  bound  by  the  docu- 
ments, but  there  will  be  no  impartial 
judge  to  stipulate  according  to  what  in- 
terpretation Panama  will  be  bound.  All 
of  Mr.  Bennefs  letters,  all  of  President 
Carter's  statements,  even  the  Protocol  of 
Exchange  itself  will  have  no  force  when 
the  chips  are  down. 

Finally,  Mr.  Bennet  says  that  the  ef- 
fective dates  of  the  instruments  to  be 
exchanged  tomorrow — that  is  April  1, 
1979  and  October  1.  1979 — "have  been 
fixed  in  conformity  with  the  reservation 
to  the  Panama  Canal  Treaty  introduced 
by  Senator  Brooke  of  Massachusetts  and 
Incorporated  in  the  Senate's  resolution 
of  ratification  of  the  treaty."  Mr.  Bennet 
knows  full  well  that  the  distinguished 
Senator  from  Ma.ssachusetts  totally  dis- 
agrees with  this   interpretation  of  his 


amendment.  There  was  never  any  intent 
on  the  part  of  the  Senate  to  make  a  dis- 
tinction between  the  actual  date  of  the 
exchange  of  ratifications  and  the  "effec- 
tive date"  of  tiie  exchange  of  ratifica- 
tions. 

In  making  such  a  legalistic  distinction, 
the  President  is  directly  challenging  the 
Senate  and  the  House  of  Representatives, 
by  setting  a  deadline  for  the  enactment 
of  the  implementing  legislation.  It  is  as 
though  the  President  were  seeking  an 
unnecessary  crisis.  The  House  of  Repre- 
sentatives haa  already  been  challenged  by 
the  by-passing  of  its  Constiutional  au- 
thority to  act  upon  the  disposition  of 
U.S.  property.  As  a  result,  the  House  has 
five  times  refused  to  provide  funds  or  au- 
thority on  i-ssues  relating  to  Panama  in 
the  past  month.  If  the  House  should  re- 
fuse to  act  upon  implementing  legisla- 
tion, the  President  will  be  stalemated. 

Mr.  Bennet  says  that : 

To  delay  in  delivering  the  instruments  of 
ratification  might  have  given  rise  to  doubts 
about  our  good  faith  in  pursuing  our  rela- 
tions with  Panama  and  with  other  American 
Republics  in  the  spirit  of  the  Treaties. 

But  nothing  in  the  treaties  or  in  the 
Brooke  amendment  requires  an  im- 
mediate exchange  of  ratifications.  The 
Brooke  amendment  says  only  that  the 
exchange  shall  not  be  effective  until 
March  31,  1979.  It  is  not  a  deadline;  it  is 
the  earliest  possible  date. 

But  Panama  itself  has  raised  doubts 
about  her  own  good  faith  in  accepting 
the  Senate's  changes.  The  communique, 
whether  it  is  "legally  binding"  in  the 
State  Department's  words,  or  not,  is  suf- 
ficient to  impeach  Panama's  good  faith 
in  signing  the  Protocol  of  Exchange.  The 
President  would  be  fully  justified  in  ex- 
ercising his  legal  right  to  delay  the  ex- 
change of  ratifications  until  such  time  as 
Panama,  in  writing,  withdraws  the  com- 
munique. In  fact,  he  is  not  keeping  faith 
either  with  the  American  people  or  with 
the  U.S.  Senate,  if  he  proceeds  to  sign 
the  protocol  tomorrow. 

The  signing  of  the  protocol  and  the  ex- 
change of  ratifications  tomorrow  is  an 
action  that  is  rash,  unnecessary  under 
law  or  treaty,  and  a  challenge  to  the  con- 
stitutional rights  of  the  Senate  and  the 
House  of  Representatives.  The  President 
seems  to  be  seeking  a  whirlwind  about  to 
be  born. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  from  Mr. 
Bennet,  and  the  text  of  the  State  Depart- 
ment daily  briefing  for  last  Thursday,  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dep.\rtment  of  State, 
WasUington,  D.C.,  June  14,  1978. 
Hon.  Jesse  Helms, 
U.S.  Senate. 

Dear  Senator  Helms:  TTie  President  has 
asked  me  to  reply  to  your  letter  of  June  5, 
which  enclosed  the  statement  you  made  in 
the  Senate  on  that  day  concerning  the  com- 
munique Issued  on  April  25  by  the  Pana- 
manian Foreign  Ministry,  and  its  bearing  on 
the  Panama  Canal  Treaties. 

We  do  not  regard  the  Panama  communi- 
que as  a  repudiation  or  rejection  of  the  Sen- 
ate resolutions  of  ratification  of  the  Trea- 


ties. The  communique  consists  of  a  point- 
by-point  description  of  the  items  contained 
in  the  resolutions,  together  with  a  commen- 
tary   It  has  no  legal   force. 

Both  the  United  States  and  the  Pana- 
manian instruments  of  ratification  ex- 
changed by  the  two  countries  contain  the 
full  texts  of  the  amendments,  conditions, 
reservations  and  understandings  with  which 
the  Senate  approved  the  Panama  Canal 
Treaties.  In  the  Protocol  of  Exchange  which 
President  Carter  and  General  Torrijos  will 
be  signing  on  June  16.  Panama  will  accept 
all  of  these  amendments,  conditions,  resolu- 
tions and  understandings.  These  are  the 
docum.ents  by  which  the  parties  will  be 
bound.  1 

The  Protocol  will  specify  that  the  Instru- 
ments delivered  and  exchanged  by  Presi- 
dent Carter  and  General  Torrijos  shall  be- 
come effective  on  April  1,  1979,  unless  the 
parties  agree  otherwise.  If  this  date  Is  not 
changed,  the  date  of  entry  Into  force  of  the 
Treaties  will  be  October  1.  1979.  These  dates 
have  been  fixed  in  conformity  with  the  res- 
ervation to  the  Panama  Canal  Treaty  Intro- 
duced by  Senator  Brooke  of  Massachusetts 
and  Incorporated  in  the  Senates  resolution 
of  ratification  of  the  Treaty. 

As  you  win  recall,  that  reservation  provides 
that  the  exchange  of  ratifications  •shall  not 
be  effective  earlier  than  March  31.  1979.  and 
the  Treaties  shall  not  enter  into  force  prior 
to  October  1,  1979.  unless  legislation  neces- 
sary to  Implement  the  provisions  of  the  Pan- 
ama Canal  Treaty  shall  have  been  enacted 
by  the  Congress  of  the  United  States  of 
America  before  March  31,  1979.  ' 

Once  the  Senate  had  given  Its  advice  and 
consent  to  the  Treaties,  the  United  States 
had  completed  Its  political  decision  to  ac- 
cept them.  To  delay  in  delivering  the  instru- 
ments of  ratification  might  have  given  rise 
to  doubts  about  our  good  faith  in  pursuing 
our  relations  with  Panama  and  with  other 
American  Republics  In  the  spirit  of  the  Trea- 
ties. Moreover,  it  seemed  desirable,  in  this 
way.  to  initiate  a  period  of  orderly  planning 
for  the  transition  to  the  new  relationship 
which  will  exist  between  the  United  States 
and  Panama  under  the  Treaties.  With  the 
ratification  ceremonies  completed,  both 
countries  can  proceed  with  certainty  to  pre- 
pare for  the  entry  Into  force  of  the  Treaties, 
next  year. 

Obviously,  it  will  never  be  possible  to 
achieve  a  complete  identity  of  interpretation 
with  respect  to  every  one  of  the  complicated 
provisions  embodied  in  the  Panam:i  Canal 
Treaties,  the  ancillary  agreements,  the  an- 
nexes and  other  notes,  and  the  instruments 
of  ratification.  We  cannot  on  that  account 
fail  to  proceed  conscientiously  to  carry  out 
the  decisions  of  the  two  countries,  reached 
through  their  repective  constitutional  proc- 
esses. As  the  Treaties  come  Into  effect,  some 
difficulties  will  certainly  arise.  We  are  con- 
fident that,  with  the  same  good  faith  and 
persistent  effort  evidenced  by  both  sides  dur- 
ing the  Treaty  negotiations,  they  will  be 
surmounted. 

Sincerely. 

Douglas  J.  Bennet.  Jr., 

Assistant  Secretary  for 
Congressional  Relations. 

[Department  of  State.  June  8,  1978] 
Transcript  of  Daily  News  Briefing 
(On  the  Record  Unless  Otherwise  Noted) 
Mr.  Carter.  Good  afternoon. 

.  «  •  •  • 

Question.  Hoddlng,  does  the  State  Depart- 
ment have  any  official  Panamanian  docu- 
ment which  m  any  way  modifies  the  Pana- 
manian Foreign  Ministry's  April  25  Com- 
munique authorized  for  General  Torrijos. 
which  Communique  repudiated  the  DeCon- 
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clnl.  Nunn,  HolUngs.  Heinz,  Bellmon  Brooke 
and  Cannon  reservations? 

Answer.  That's  not  the  Interpretation  we 
put  on  that  Communique  of  April  25. 

Question  No.  I  realize  your  interpretation, 
but  what  I'd  like  to  know  is:  Do  you  have 
anything  that  would  in  any  way  modify  or 
qualify  this  Communique  of  the  25th?  You 
don't  have  anything? 

Answer.  I'm  telling  you  that  we  do  not 
believe  that  there  exists  a  significant  mis- 
understanding on  the  part  of  Panama  as  to 
the  meaning  of  the  Senate's  actions.  We  do 
not  consider  it  a  repudiation  or  a  rejection 
of  the  Senate  resolutions  of  ratification. 

Question:  OK.  If  President  Carter  ex- 
changes instruments  of  ratification  with 
General  Torrijos  on  the  16th  without  any 
Panamanian  acceptance  of  these  Senate  res- 
ervations, won't  the  Treatie.?  be  in  force  with 
the  Senate  reservations  discarded  or  not  rec- 
ognized by  Panama? 

Answer.   The   texts   of   the   amendments, 
reservations,  and  so  forth,  are  perfectly  clear 
and    Panama    will    explicitly    accept    the.se 
texts. 
Question.  Oh.  Have  they  in  writing? 
Answer.  As  legally  binding  at  the  time  of 
exchange  of  instruments  of  ratification  at 
the  time  of  the  President's  trip  to  Panama. 
Q.  Right.  Now.  you  have  seen  that  in  writ- 
ing, that  Panama 

A.  I'm  telling  you  the  text  is  clear  The  ac- 
ceptance of  the  Instruments  is  an  explicit 
acceptance     of     thft     language,     which     is 

clear 

Q.  'Where? 

A.  — including  all  reservations. 
Q.  Where  is  that.  Hoddlng? 
A.  It  Is  In  the  instrument. 
Q.  Because    we   got    this    in    writing,    the 
statements  on  all  of  these,  from  the  Panama- 
nian Communique  of  April  25. 

Now.  do  you  have  another  document  where 
Panama  says  we  accept  the  DeConcini  reser- 
vation? Do  you  have  any  such  document  or  is 
there  one  going  to  be  presented  on  June  16 
or  not? 

A.  My  friend,  what  Is  going  to  be  presented 
Is  a  full  body  of  what  was  done  by  the  Senate 
of  the  United  States,  which  is  very  clear,  .\nd 
in  accepting  it.  that  is  explicitly  accepting 
the  language  which  Is  in  it. 

Q.  Then  why  does  the  State  Department 
believe       that       they       repudiated       these 
reservations? 
A.  We  don't. 
Q.  You  don't? 

A.  We  do  not  look  at  the  Communique  as 
either  a  reputlatlon  or  a  rejection. 

Q,  Hoddlng.  on  that  point,  if  they  say  that 
the  reservations  don't  change  the  "Treaty  and 
the  Senators  who  introduced  those  reserva- 
tions and  who  voted  for  them  thought  that 
they  were  significant,  this  was  not  just,  you 

know,  pro  forma 

A.  You  understand  we  had  difTerencos  all 
along  as  to  the  need  for  language  to  make 
explicit  what  we  felt  was  explicit.  It  is  not 
playing  with  words.  It  Is  a  restatement  of 
position.  The  language  of  the  Treaty,  we  fell, 
as  did  Panama,  was  specific  enough,  but  that 
if  the  amendments  were  felt  necc.s.sary  to 
make  it  more  specific  and  clear  for  those 
proponents,  then  that  is  what  the  Senate  did 
And  they  arc  accepted  by  Panama;  thcv  have 
been.  They  will  be  accepted  when  the  body  of 
that  Treaty  and  the  accompanying  body  Is 
accepted  by  Panama. 

Q.  In  effect  you  are  saying  that  you  agree 
with  Panama  that  these  reservations  made 
no  significant  changes  In  the  Treaty? 

A.  We  are  saying  that  we  always  felt  that 
the  Treaty  was  specific  The  reservations  were 
voted  upon,  accepted  They  arc  In  there.  We 
believe  that  the  Treaty  Is  clear  with  them. 
We  believe  that  the  main  points  of  concern 
were  clear  In  any  case,  the  Treaty  is  explicit 
now  with  the  reservations  and  that  is  what 
win  be  accepted  by  Panama. 
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Q.  Could  I  pin  you  down  a  little  bit  on 
that.  Hoddlng?  Are  you  saying  that  the  De- 
Concini reservation,  the  Nunn  reservation, 
made  no  significant,  no  meaningful  change 
in  the  interpretation  of  the  treaty? 

A.  I  am  saying  that  a  position  of  this  Ad- 
ministration was  that  we  did  not  need  them. 
The  Senate  felt  otherwise;  they  added  them. 
They  are  now  part  of  that  Treaty  They  are 
clear.  The  Treaty  with  them  is  clear  That 
will  be  accepted  by  Panama,  and  in  accepting 
it.  they  will  be  explicitly  accepting  the  lan- 
guage and  what  is  in  the  Treaty  and  the 
reservation. 

Q.  That  is  not  what  they  say.  Hoddlng.  in 
this  Communique. 

A.  I  am  going  to  tell  you  something  I  am 
going  to  cut  this  off.  I  have  said  we  do  not 
regard  it  as  a  repudiation,  and  we  do  not  re- 
gard it  as  a  rejection.  I  am  telling  ycu  when 
we  give  it.  these  instruments  on  June  16  and 
17.  they  will  be  explicitly  accepted  and  that 
is  what  I  say.  When  it  happens  at  the  time. 
if  you  do  not  believe  it.  then  you  can  come 
back  and  ask  me. 

Q.  The  Panamanians  have  stated  and  you 
have  already  told  us  that  there  is  notlilng  in 
writing  to  the  contrary  They  have  stated  a 
theory  of  the  fact  that  the  DeConcini  amend- 
ment means  such  and  such,  that  it  really 
doesn't  alter  it  That  is  their  theory.  The  Sen- 
ate apparently  disagrees  because  there  was  an 
overwhelming  support  of  the  DeConcini 
amendment  which  was  very  controversial  and 
which  is  denounced  strongly  by  Panama  in 
this  Communique.  There  has  been  nothing 
since  that  Communique  in  writing  from  Pan- 
ama to  indicate  that  they  have  any ■ 

A.  Les.  besides  your  speech,  the  answer  to 
your  question  was  no.  Next  question. 

•  *  *  •  • 

Q.  Hoddlng.  I  understand  the  Treaty  Is 
painful  to  disctiss.  but — 

A.  Not  for  me  We  won. 

Q.  Is  it  not  yotir  interpretation  that  Article 
V  gave  us  the  right  to  intervene  to  maintain 
the  neutrality  of  the  Canal? 

A.  Yes.  of  course. 

Q.  May  I  read  from  the  language  of  the 
April  25  statement? 

A.  Sure. 

Q.  It  said  that.  no.  there  cannot  be  the 
slightest  shadow  of  a  doubt,  that  no  state. 
super  power,  or  mini-state  can  claim  the 
right  to  intervene  in  areas  which  are  the  ex- 
clusive competence  of  other  states. 

DeConcini  and  others  have  said  that  the 
United  States  has  the  right  to  intervene  in 
Panama  to  preserve  the  neutrality  and  secu- 
rity of  the  Canal.  This  nuist  be  made  very 
clear.  The  right  to  intervention  does  not  ex- 
ist. Everything  is  to  the  contrary,  totalo  con- 
trario.  Intervention  has  been  proscribed  in 
international  legal  life  There  mav  be  no 
intervention.  These  cannot  t^e  avoided  just 
as  crime  cannot  be  avoided,  but  such  inter- 
ventions can  only  be  regrcsslvcly  engendered 
by  colonialist  and  neo-coloniallsi  minds 
which  still  do  not  imderstand  the  destiny 
of  man  and  his  freedom. 

Now.  doesn't  that  indicate  that  the  Pana- 
manian Government  doesn't  think  that  we 
have  the  right  to  intervene? 

A.  Tlie  understanding  that  was  under- 
taken was  by  President  Torrijos  nnd  Presi- 
dent Carter.  That  famous  understanding 
explicitly  gave,  acknowledged,  the  right  to 
intervene  to  maintain  neu'rality. 

The  text  of  a  commiuiique  by  a  foreign 
office  is  not  legally  binding  in  any  way.  as 
you  know  as  well  as  I 

Q.  Would  you  issue  a  statement  then  to 
say  that  you  do  not  regard  this  as  legally 
binding'' 

A.  The  President  Is  going  to  respond  di- 
rectly to  the  concerns  of  Senator  Helms,  who 
you  were  parroting,  who  has  raised  on  this 
subject. 

Q.  I  am  qvioting  from  their  document.  I 
didn't  quote  Helms  at  all. 


A.  I  understand. 

Those  concerns  are  going  to  be  answered 
directlv  bv  the  President. 

Q.  When' 

A.  Look,  friend,  you  can  ask  the  President 
that. 

Insofar  as  what  Is  in  the  instruments  of 
ratification,  they  are  going  to  be  published 
before.  They  will  be  public  before  the  Pan- 
ama trip.  And  beyond  that  I  will  stand  on 
what  1  said  It  is  our  understanding  and  It 
is  a  clear  tinderstanding.  one  which  v%as  un- 
dertaken by  the  head  of  the  government  of 
Panama. 

Q.  But  you  are  standing  on  that,  but  their 
Foreign  Ministry  comes  out  on  April  25  and 
says  no  such  right  exists. 

A.  We  can  go  around  and  around  on  this. 

Q    How  can  it  be  clearer  than  that? 

A.  I  told  you  that  it  is  not  legally  binding 
or  in  any  way  accepted  as  legally  binding.  I 
also  told  you  that  we  have  the  undertaking 
and  the  understanding.  I  have  also  told  you 
that  that  will  be  explicitly  dealt  with  In  the 
instr\iments   that  are   exchanged. 

Q.  Hoddlng.  if  I  could  follow-up  Reed's 
question,  please. 

Here  is  another  statement:  It  is  necess- 
ary— 

A.  I  am  not  going  to  do  Jt.  I  am  not  going 
to  go  through  that  whole  Communique.  I 
have  already  told  you  how  we  view  the 
Commiuiique 

Q.  But.  Hoddlng.  you  have  already  stated 
that  there  is  nothing  to  the  contrary,  you 
see.  from  this  Communique. 

A.  That's  right. 

Q  Are  you  suggesting  this  communique 
was  illegally  Issued? 

A.  No.  I  am  saying  It  has  no  legally  bind- 
ing effect. 

Q.  Wait  a  minute.  It  is  from  the  Pana- 
manian Foreign  Ministry. 

A.  It  doesn't  matter.  It  does  not  have  any 
legally  binding  effect. 

Q.  Has  the  Panamanian  Government  Indi- 
cated to  you  that  they  agree  with  that? 

.\.  Any  more  than  a  Spokesman's  state- 
ment has  any  legallv  binding  effect. 

Q   Okay. 

Then  if  It  has  no  legally  binding  effect, 
Hodding.  and  It  was  authorized  by  General 
Torrijos.  what  would  it  have  to  have  to  have 
legally  bindnig  effect? 

I  mean,  are  you  suggesting  that  the  Pana- 
manian Foreign  Ministry  was  doing  some- 
thing that  they  shouldn't  be  doing  when 
they  issued  this? 

A.  I  am  saying  to  you  precisely  what  I  have 
said. 

Q.  It  has  never  been  repudiated,  has  It.  by 
General  Torrijos  or  anybody  else? 

.\    I  am  aware  of  nothing  the  kind. 

Q.  So.  therefore  it  stands,  doesn't  it? 

I  mean.  If  it  was  not  legally  binding  and  It 
was  illegal  — 

A  You  know,  you  can  beat  this  horse  until 
it  is  down  on  its  knees,  and  then  it  is  crying 
for  water,  and  the  answer  is  going  to  be  the 
same,  I  think  that  is  It. 

Q  Hodding.  let  me  shift  to  another  branch 
of  this. 

Two  United  States  Senators  who  supported 
this  Treaty  have  now  been  voted  Into  re- 
tirement. 

A   Yes. 

Q  What  Is  your  reaction  to  that? 

.\.  None. 

I  have  noted  a  number  of  other  Senators 
who  have  gone 

Q  Hodding.  may  I.— I  know  you  have  to 
rush,  but  we  still  have  a  little  time 

A.  That  Is  all  right. 

Q.  I  would  like  to  get  for  the  sake  of  the 
rei(«'d  the  fact  that  two  Vietnamese  officers 
of  the  Vietnamese  Air  Force.  Lt  Col  Lai  Dal 
Ngoc  and  Captain  Dlnh  Cong  Gelng.  flew  a 
DC  :}  aircraft  to  Singapore  and  asked  for 
asylum  In  the  United  States  on  March  22  of 
this  year.  They  were  granted  asylum,  and 
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two  days  later  were  flown  to  the  United 
States. 

My  question  is  this:  Has  any  release  been 
issued  about  this?  Have  we  been  given  any 
information  about  what  information  these 
two  officers  of  the  Vietnamese  military  pro- 
vided and  the  Vietnamese  sources  here  be- 
lieve that  these  two  officers  are  being  kept 
under  wraps  and  have  been  asked  not  to 
speak  to  the  press.  Is  this  true? 

A.  I  hear  the  questions.  I  don't  know  the 
answers. 

Q.  I  trust  you  will  take  those  questions. 

A.  Your  questions  are  taken. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


LABOR  LAW  REFORM  ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  be  per- 
mitted to  introduce  a  cloture  motion 
today,  to  be  voted  on  on  Tuesday  next, 
with  the  understanding  that  if  the 
request  is  agreed  to  the  Senate  will 
go  over  after  today's  business  until 
Monday. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LUGAR.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  simply  want  to  say  that  we  ap- 
preciate the  majority  leader's  consult- 
ing with  the  minority. 

On  behalf  of  the  minority  leader.  I  am 
authorized  to  say  that  Tuesday  will  be 
fine. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  is  no  objection.  I  send  the  cloture 
motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair,  without  ob- 
jection, directs  the  clerk  to  read  the 
motion. 

The  assi-stant  legislative  clerk  read  as 
follows : 

Cloture  Motion 

We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  sub- 
stitute amendment.  No.  2445.  by  the  Senator 
from  West  Virginia  iMr.  Robert  C.  Byrd) 
and  others  to  H  R.  8410.  An  act  to  amend  the 
National  Labor  Relations  Act  to  strength- 
en the  remedies  and  expedite  the  procedures 
under  such  act. 


1.  Robert  C.  Byrd. 

2.  John  Glenn. 

3.  Thomas  F.  Eagleton. 

4.  James  Abourezk. 

5.  Howard  M.  Metzenbaum. 

6.  John  Melcher. 

7.  Spark  Matsunaga. 

8.  Edward  M.  Kennedy. 

9.  Birch  Bayh. 

10.  Richard  S.  Schweiker. 

11.  William  D.  Hathaway. 

12.  Donald  W.  Rlegle.  Jr. 

13.  Paul  G.  Hatfield. 

14.  Jacob  K.  Javits. 

15.  Edmund  S.  Muskle 

16.  Alan  Cranston. 

The  PRESIDING  OFFICER.  Is  there 
an  understanding  with  respect  to  the 
time? 

Mr.  HELMS.  Mr.  President,  it  is  the 
understanding  of  the  Senator  from 
North  Carolina  that  that  will  be  deter- 
mined Monday. 

Mr.  LUGAR.  That  is  correct. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  for  no  longer  than  3  minutes 
on  a  subject  not  related  to  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MISS  ANNIE  LEE 


Mr.  HELMS  Mr.  President.  I  wish  to 
take  note  of  the  passing  of  one  of  the 
greatest  ladies  I  have  ever  been  privi- 
leged to  know.  She  was  my  high  school 
English  teacher.  Her  name  was  Miss 
Annie  Lee.  The  news  of  her  passing  a 
few  days  ago  brought  back  a  flood  of 
memories  about  the  dedication  of  this 
remarkable  lady  and  what  she  meant  to 
so  many  of  us. 

Mr.  President.  I  was  born  and  reared 
in  the  little  town  of  Monroe.  N.C..  which 
at  the  time  of  my  boyhood  had  a  poiju- 
lalion  of  approximately  5.500. 

Miss  Annie,  as  we  called  her.  regarded 
each  of  us  as  special.  She  emphasized 
the  importance  and  beauty  of  the 
English  language.  I  recall  quite  clearly 
her  discontent  when  one  of  us  split 
an  infinitive. 

As  I  say,  she  maintained  a  very  special 
interest  in  all  of  us.  and  I  thought  last 
evening  of  some  of  my  classmates  who 
studied  under  her.  One  of  them,  for  ex- 
ample, became  the  president  of  Rexall 
Drug  Co.  Another  was  the  president  ol 
the  Chicago  Board  of  Trade.  Still  another 
served  as  skipper  of  the  U.S.S.  Forrcstal 
and  is  now  in  the  Pentagon,  a  rear  ad- 
miral, performing  important  duties  for 
this  country.  Another  was  nominated  in 
1972  as  Governor  of  my  State.  Others  arc 
serving  as  lawyers,  physicians,  dentists, 
college  professors,  and  successful  busi- 
ness men  and  women. 

This  great  lady.  Miss  Annie  Lee.  meant 
much  to  all  of  us.  She  followed  the  ca- 


reers of  each  of  us  until  the  time  of  her 
death. 

I  recall  a  conference  committee  a  year 
or  so  ago.  involving  the  distinguished 
Senator  from  West  Virginia  *  Mr.  Robert 
C.  Byrd>.  our  late  colleague.  Hubert 
Humphrey,  and  others:  after  we  finished 
consideration  of  the  conference  report, 
I  found  just  one  thing  further  that  I 
suggested  we  change.  It  was  a  split  in- 
finitive. So  it  was  changed,  and  I  said  at 
the  time  that  I  wanted  it  corrected  be- 
cause Miss  Annie  Lee  would  call  my  at- 
tention to  it  if  she  learned  about  it.  Hu- 
bert Humphrey,  bless  him.  said: 
Let's  change  it  for  Mis.s  Annie. 

Thereafter.  I  telephoned  Miss  Annie 
and  told  her  that  Senator  Humphrey 
agreed  that  we  should  abide  by  what  she 
had  taught  us  many  years  ago. 

I  hope  I  can  abide  by  all  that  she 
taught  me — not  just  the  rule  against 
split  infinitives,  but  all  of  the  high  prin- 
ciples which  guided  her  life.  I  suppose 
that  it  is  interesting  that  so  many  of 
"Miss  Annies"  students  of  years  gone  by 
feel  a  bit  uncomfortable  any  time  we 
read  or  fear  langur.ge  containing  a  split 
infinitive.  It  goes  back  to  the  training  of 
this  great  lady,  who  meant  a  great  deal 
to  so  many  of  us.  many  years  ago.  in  the 
little  town  of  Monroe.  N.C. 
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QUORUM  CALL 


Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  tliat  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  >  Mr.  Mc- 
GovERN  I .  Without  objection,  it  so 
ordered. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  Miss  Susan 
Lowery  be  accorded  the  privilege  of 
the  floor  for  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  con.sent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 


ADDITIONAL  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
resumption  of  routine  morning  business 
with  Senators  allowed  to  sijeak  up  to  10 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UGANDA:  THE  NEED  FOR  THE  GEN- 
OCIDE CONVENTION  AS  PART  OF 
OUR  FOREIGN  POLICY 

Mr.  PROXMIRE.  Mr.  President,  today 
the  Foreign  Economic  Policy  Subcom- 
mittee of  the  Senate  Foreign  Relations 
Committee  began  hearings  on  the  cur- 
rent situation  in  Uganda. 

This  is  a  highly  significant  step,  and 
it  comes  on  the  heels  of  Monday's  House 
concurrent  resolution  urging  President 
Carter  to  investigate  violations  of  human 
rights  in  Uganda  and  to  examine  possi- 
ble steps  that  the  United  States  might 
take  to  exert  economic  pressure  on  that 
nation. 

The  vote  on  that  resolution,  I  am 
proud  to  say,  was  377  to  0.  Doubtless  it 
will  prove  more  difficult  to  secure  passage 
of  legislation  such  as  that  of  Ohio  Con- 
gressman Don  Pease,  which  commits  the 
United  States  to  a  trade  embargo  against 
Uganda. 

Still,  recent  actions  by  various  coffee 
buyers  may  have  supported  that  legisla- 
tion. As  of  last  week,  the  Folger  Coffee 
Co.,  General  Foods  Corp.,  and  the  Amer- 
ican division  of  the  Swiss  Nestle  con- 
glomerate—three of  our  country's  largest 
cofTee  companies— had  stopped  selling 
the  beans  that  are  Uganda's  only  sig- 
nificant export. 

Mr.  President,  these  events  are  wel- 
come news  for  those  of  us  who  have 
watched  Idi  Amin's  reign  of  terror  with 
horror  and  a  good  deal  of  helplessness. 
By  effectively  cutting  off  over  a  third  of 
Uganda's  coffee  exports— much  of  which 
the  regime  simply  seizes  from  Ugandan 
growers — the  American  companies  have 
gone  a  long  way  in  weakening  Amin's 
brutal  government. 

Of  course,  action  like  this  is  long  over- 
due; as  many  as  300.000  people  have 
fallen  victim  to  Amin's  depredations 
during  the  7  years  of  his  dictatorship. 
But  something  else  is  also  long  over- 
due. I  am  speaking  about  the  Genocide 
Convention.  Tliis.  too,  can  serve  as  a 
way  for  Americans  to  express  their  out- 
rage at  Ugandan  atrocities. 

By  making  such  crimes  punishable 
under  international  law,  the  convention 
adds  a  crucial  moral  component  to  what- 
ever material  action  this  country,  or  any 
country,  may  choose  to  take'  against 
human  rights  offenders. 

Failure  to  endorse  this  treaty  can  only 
weaken  our  moral  influence  through- 
out the  world  and  encourage  other  na- 
tions to  label  us  as  hypocrites.  On  the 
other  hand,  few  things  could  strengthen 
our  diplomatic  hand  in  Uganda  and  else- 
where as  much  as  ratification  of  this 
convention. 

Amazingly,  the  treaty's  approval  by 
over  80  nations  and  its  consideration  bv 
this  body  for  30  years  have  still  not 
prompted  us  to  act.  Mr.  President,  it  is 


time  we  changed  that.  Let  us  move  im- 
mediately to  ratify  this  fundamental 
human  rights  document. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION         OF         CERTAIN 
MEASURES  ON   THE  CALENDAR 

Mr.  ROBERTO.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  Nos.  865.  867.  and  868. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERLOCKING 
AMONG    MAJOR 
TIONS 


DIRECTORATES 
U.S.     CORPORA- 


The  Senate  proceeded  to  consider  the 

resolution  iS.  Res.  452 1  authorizing  the 
printing  of  the  committee  print  entitled 
"Interlocking  Directorates  Among  Major 
U.S.  Corporations'  as  a  Senate  docu- 
ment, which  had  been  reported  from  the 
Committee  on  Rules  and  Administration 
with  an  amendment  on  page  1.  line  4.  to 
strike  "five  "  and  insert  "four",  so  as  to 
make  the  resolution  read: 

RcsoUcd  That  the  committee  print  of  the 
Committee  on  Governmental  Affairs  entitled 
"Interlocking  Directorates  Among  Major  US. 
Corporations  "  be  printed  as  a  Senate  docu- 
ment, and  that  there  be  printed  four  hundred 
additional  copies  of  such  document  for  the 
use  of  that  commlltee. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
I  No.  95-933 1 .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Senate  Resolution  452  as  referred  would 
provide  d)  that  the  committee  print  of  the 
Committee  on  Governmental  Affairs  entitled 
"Interlocking  Directorates  Among  Major  U.S. 
Corporations"  be  printed  as  a  Senate  docu- 
ment, and  (2)  that  there  be  printed  500  ad- 
ditional copies  of  such  document  for  the  tise 
of  that  committee. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  Senate  Re.solutlon  452  by 
reducing  the  number  of  additional  copies 
from  500  to  400.  the  maximum  obtainable 
luider  the  statutory  $1,200  limitation  on  sim- 
ple resolutions 


Ruth    C.    Casto,    was    considered    and 
agreed  to,  as  follows : 

S.  Res.  484 
Resolved.  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
David  L.  Casto  and  Mary  Ruth  C.  Casto.  par- 
ents of  Neill  L.  Casto.  an  employee  of  the 
Senate  at  the  time  of  his  death.'  a  sum  to 
each  equal  to  one  months  compensation  at 
the  rate  he  was  receiving  by  law  at  the  time 
of  his  death,  said  sum  to  be  considered  In- 
clusive of  funeral  expenses  and  all  other 
allow-ances. 


DAVID  L.  CASTO  AND  MARY  RUTH  C 
CASTO 

The  resolution  (S.  Res.  484)  to  pay  a 
gratuity  to  David  L.  Casto  and  Mary 


EWART  G.  SMITHWICK 

The  resolution  (S.  Res.  485  >  to  pay  a 
gratuity  to  Ewart  G.  Smithwick.  was 
considered  and  agreed  to,  as  follows: 

Rcsolicd.  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Ewart  G.  Smithwick.  widower  of  Bernice  M. 
Smithwick.  an  employee  of  the  Architect  of 
the  Capitol  assigned  to  duty  in  the  Senate 
Office  Buildings  at  the  timeof  her  death,  a 
sum  eq\:al  to  six  months'  compensation  at 
the  rate  she  was  receiving  by  law  at  the  time 
of  her  death,  said  sum  to  be  considered  in- 
clusive of  funeral  expenses  and  all  other 
allowances. 


REGULATION     OF     FOREIGN     FISH 
PROCESSING  VESSELS 

Mr.  ROBERT  C.  BYRD,  Mr.  President. 
I  ask  unanimous  consent  that  Calendar 
No.  869.  a  bill  iS.  3050 >  to  provide  for 
the  regulation  of  foreign  fish  processing 
vessels  in  the  fishery  conservation  zone. 
and  for  other  purposes,  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER     FOR      RECESS     UNTIL      10 
A.M.  MONDAY.  JUNE  19.  1978 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10  a.m. 
on  Monday  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  This  will  al- 
low a  good  full  day  of  debate  on  Mon- 
day on  the  unfinished  business. 


ORDER  FOR  RESUMPTION  OF  CON- 
SIDERATION OF  UNFINISHED 
BUSINESS  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  after 
the  two  leaders  have  been  recognized 
under  the  standing  order  on  Monday 
there  be  a  resumption  of  the  unfinished 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  understand 
there  is  one  order  for  the  recognition  of 
a  Senator  on  Monday.  I  revise  my  re- 
quest. Mr.  President,  accordingly,  and  I 
ask  unanimous  consent  that  the  unfin- 
ished business  be  resumed  following  the 
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completion  of  the  order  for  the  recogni- 
tion of  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M.  ON  MONDAY 

Mr.  RIEGLE.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  stand  in  recess  until  10  a.m.  on 
Monday  morning  next. 

The  motion  was  agreed  to;  and  at 
4:04  p.m.  the  Senate  recessed  until  Mon- 
day, June  19,  1978,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  June  15.  1978; 

Dep.^rtj.ient  of  State 

Geri  M.  Joseph,  of  Minnesota,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Kingdom 
of  the  Netherlands. 

Thomas  D.  Boyatt,  of  Ohio,  a  Foreign  Serv- 
ice Officer  of  Class  two.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Upper  Volta. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  June  15,  1978; 


United  States  Metric  Board 

The  following-named  persons  to  be  Mem- 
bers of  the  U.S.  Metric  Board  lor  the  terms 
indicated: 

Dennis  R.  Smith,  of  Massachusetts,  for  a 
term  of  2  years. 

Andrew  H.  Kenopensky.  of  New  Jersey,  for 
a  term  of  6  years. 

Bruce  P.  Johnson,  of  Nevada,  to  be  a  Mem- 
ber of  the  U.S.  Metric  Board  for  a  term  of 
2  years. 

Paul  Block.  Jr..  of  Ohio,  to  be  a  Member  of 
the  U.S.  Metric  Board  for  a  term  of  4  years. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 
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The  House  met  at  10  o'clock  a.m. 

Rabbi  Walter  Jacob,  Rodef  Shalom 
Congregation,  Pittsburgh.  Pa.,  offered 
the  following  prayer ; 

Heavenly  Father,  we  are  grateful  for 
Thy  blessings  upon  this  body  of  law- 
makers and  upon  this  land.  Now  at  the 
height  of  our  national  power  and  devel- 
opment, we  seek  Tliy  guidance. 

We  have  benefited  from  Thy  blessings 
of  a  rich  land  and  its  varied  gifted  in- 
habitants. Grant  that  we  use  those 
bles,sings  wisely.  May  the  ancient  spirit 
of  Biblical  prophet  and  sai^e  be  mingled 
with  the  vitality  and  idealism  of  our 
American  ancestors  of  two  centuries  ago. 
Let  that  spirit  enable  this  land  to  be- 
come a  beacon  of  democracy  and  ideal- 
ism, of  intellectual  and  spiritual  light  for 
the  entire  world.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


RABBI  WALTER  JACOB 

I  Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks." 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  am  very  grateful  for  the  ojj- 
portunity  of  welcoming  Rabbi  Walter 
Jacob  to  this  Chamber.  Rabbi  Jacob  has 
been  an  outstanding  religious  figure  in 
our  city  of  Pittsburgh  for  many  years. 
His  congregation.  Rodef  Shalom,  is  the 
oldest  Jewish  congregation  in  Pittsburgh 
and  Rabbi  Jacob  lias  served  there  with 
great  distinction  for  more  than  20  years. 

His  contributions,  however,  liave  not 
been  limited  to  his  own  peojile.  He  has 
taken  on  the  battle  for  human  rights 
whenever  he  found  an  opportunity  on  be- 
half of  Jews  and  Christians  alike. 

A  man  of  unu.sual  talent.  Rabbi  Jacob 
has  also  distingui.shed  him.self  as  a  liter- 
ary contributor,  having  published  many, 
many  articles  as  well  as  several  books. 

We  In  Pittsburgh  liavc  been  blessed  to 
hpve  Rabbi  Jacob  among  us  and  I  am 
proud  to  have  the  honor  of  welcoming 
him  to  this  Chamber. 

I  hope  that  the  House  of  Represent- 
atives will  join  me  in  thanking  Rabbi 
Jacob  for  being  with  us  today  and  wish- 
ing him  success  and  hapiiine.ss  for  the 
futuie. 


those  around  them  in  a  siiecial  way. 
That  love  literally  poured  forth  in  beau- 
tiful song  on  the  Capitol  steps  just  mo- 
ments ago  in  their  magnificent  concert 
It  is  a  growing  and  changing  group,  and 
those  involved  hope  and  strive  to  keei) 
Christ  as  the  unifying  center  of  all  their 
activities.  I  am  inspired  with  a  great  deal 
of  confidence  in  the  future  of  our  coun- 
try when  I  .see  young  people  like  these 
join  together  in  song  and  action  tor  such 
a  wortliy  purpose. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerk.s.  announced 
that  the  Senate  insists  upon  its  amend- 
ments to  the  bill  iH.R.  11877i  entitled 
"An  act  to  authorize  appropriations  for 
fiscal  year  1978  for  the  Peace  Corps  and 
to  make  certain  changes  in  the  Peace 
Corps  Act,"  disagreed  to  by  the  House; 
agrees  to  the  conferenc?  asked  by  the 
House  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  apiioints  Mr.  Spafk- 
MAN,  Mr.  Church.  Mr.  Clark.  Mr.  Biden. 
Mr.  Case.  Mr.  Javits.  and  Mr.  Percy  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 

The  mes.sage  also  announced  that  Mr. 
Bellmon  was  appointed  to  replace  Mr. 
Hayakawa  as  a  conferee  on  H.R.  11504. 
a  bill  to  improve  Federal  credit  a.ssistance 
programs  for  farmers,  ranchers,  and 
rural  communities  and  businesses. 


SONS  RAYS  CHOIR   OF  GRAND 
MARAIS.    MINN. 

<Mr.  OBERSTAR  a.skcd  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  OBERSTAR.  Mr.  Speaker,  this 
morning  it  was  my  pleasure  and  privi- 
lege to  welcome  to  the  Hou.se  steps  of  the 
Capitol  the  Son's  Rays  Choir,  a  group 
consisting  of  girls  in  Grades  7  through 
12  in  the  area  of  Grand  Marais.  Minn  . 
on  the  north  shore  of  Lake  Superior. 
The  choir,  directed  by  the  talented  Dor- 
othy Staskopf.  began  in  the  Bethlehem 
Lutheran  Cliurch,  but  now  consists  of 
girls  from  several  churches  in  the  Grand 
Marais  area.  The  girls  join  the  choir  pri- 
marily to  find  a  channel  of  expression 
for  their  faith  in  Jesus  Christ.  In  doing 
.<^o.  Hie  members  also  learn  to  care  about 
themselves  and  to  share  with  and  to  love 


TURKEYS  INSENSITIVITY  TO  HU- 
MAN RIGHTS— JO  ANN  McDANIEL 
AND  KATHERINE  ZENZ 

Mr.  SAWYER.  Mr.  Speaker.  I  come 
here  today  in  reference  to  the  lifting  of 
the  arms  embargo  with  respect  to  Tur- 
key tliat  we  are  going  to  have  to  vote  on 
in  the  last  week  of  this  month.  I  talked 
with  the  President  at  breakfast  thi.s 
morning  on  this  subject,  since  lie  and  I 
are  botli  concerned  with  liuman  rights. 

There  is  a  very  serious  human  rights 
situation  involved  in  this  Turkey  issue 
aside  from  tlie  other  questions,  and  that 
is  the  two  American  yoimg  women  that 
are  being  lield  in  Turkish  prisons  who 
were  originally  sentenced  to  death  for 
po.sse.ssion  of  hashish.  They  are  JoAnn 
McDaniel  from  Oregon  and  Katherine 
Zenz  from  Wisconsin.  Their  .sentence  was 
subsequently  commuted  to  a  nonparol- 
able  24  years,  and  they  have  languished 
in  an  abominable  Turkish  prison  for  5 
years  now.  Miss  McDaniel's  parents  are 
getting  old  and  they  are  retired  and  they 
cannot  afford  to  go  to  Turkey.  She  is 
their  only  daughter  and  they  fear  they 
may  never  see  her  again  and  are  becom- 
ing very  depressed  and  disconsolate. 

My  ultimate  goal  is  to  have  a  treaty 
with  Turkey,  similar  to  that  recently 
concluded  with  Mexico  and  Canada,  pro- 
viding for  an  exchange  of  prisoners.  Tur- 
key has  one  with  most  of  the  Eurojiean 
nations.  I  was  told  by  the  State  Depart- 
ment last  year  that  we  could  have  a  pris- 
oner exchange  treaty  executed  with  Tur- 
key by  March.  Turkey,  however,  has  done 
nothing.  I  intend  to  offer  an  amendment 
to  the  bill  lifting  the  arms  embargo  to 
make  it  effective  only  upon  Turkey's  en- 
tering into  such  an  exchange  of  prison- 
ers treaty  with  us.  I  ask  the  support  of 
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my  colleagues  on  this  crucial  and  urgent 
human  rights  issue. 


CALL  OF  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  make  the  point  of 
order  that  a  quorum  is  not  present,  and 
I  move  a  call  of  the  House. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond ; 

I  Roll  No.   460] 


Allen 

Flowers 

Pritchard 

Ambro 

Ford.  Mich. 

Quie 

Applegate 

Frenzel 

Rod!  no 

Archer 

Frev 

Roncaliu 

Armstroni,' 

Garcia 

Rousselot 

Ashley 

Gibbons 

Runnels 

Bad  ham 

Hansen 

Santini 

Baldus 

Harris 

Salterfield 

Baucus 

Heckler 

Scheuer 

Bellenson 

Holland 

Shipley 

BOSBS 

Hollenbeck 

Simon 

Bonker 

Jacobs 

Skubitz 

Burton.  John 

Jenkins 

Solarz 

Burton.  Phillip 

Kevs 

Stark 

Butler 

Kriieyer 

Stump 

Caputo 

Le  Fante 

Symms 

Chlsholm 

McCloskev 

Teanue 

Clay 

McDade 

Thornton 

Cochran 

McDonald 

Traxler 

Collins,  ni. 

Marlenee 

Tsonsas 

Convers 

Martin 

Tucker 

Cornwell 

Mikva 

Udall 

CouKhlln 

Milford 

Ullman 

Cunnlnnham 

Mitchell.  Md. 

Vander  Jaqt 

Daniel.  Dan 

Moakley 

Volkmer 

Davis 

Mollett 

Waxman 

Deliums 

Murphy.  N.Y. 

Whalen 

Disss 

Nedzl 

Wlssins 

Dodd 

Nichols 

Youmi.  Alaska 

Driiian 

Obey 

Young.  Tex. 

Edwards,  Calif 

Pepper 

Ellbers 

Pike 

The  SPEAKER.  On  this  rollcall  340 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  12928.  PUBLIC  WORKS  AP- 
PROPRIATIONS, FISCAL  YEAR  1979 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1236  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1236 

Resolved.  That  during  the  consideration 
of  the  bin  (H.R.  12928)  making  appropria- 
tions for  public  works  for  water  and  power 
development  and  energy  research  for  the  fis- 
cal year  ending  September  30.  1979.  and  for 
other  purposes,  all  points  of  order  again.st 
said  bill  for  failure  to  comply  with  the  pro- 
visions of  clause  2.  rule  XXI.  are  hereby 
waived:  PTOvided,  That  It  shall  not  be  in 
order  during  consideration  of  said  bill  to 
consider  any  amendment  making  the  avail- 
ability, obligation  or  expenditure  of  any  ap- 
propriations carried  therein  contingent  upon 
the  enactment  of  authorizing  legislation.  At 
the  conclusion  of  the  consideration  of  title 
I  of  said  bill  for  amendment,  fi^f^s  tt  oni 
III  shall  be  considered  as  read  and  open  to 
amendment  at  any  point.  It  shall  be  in  order 
to  consider  en  bloc  the  amendments  to  said 
bin  printed  in  the  Congressional  Record  of 
June  13  by  ReDresentatl''e  Be-ill.  and  to  con- 
sider as  a  substitute  therefor  without  the 


intervention  of  any  point  of  order  the  amend- 
ments to  said  bill  printed  in  the  Congres- 
sional Record  of  June  13  by  Representative 
Miller  of  California. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bollinc)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Mis- 
sissippi (Mr.  LoTT),  pending  which  I 
yield  myself  5  minutes. 

Mr.  Speaker,  this  is  a  very  important 
rule,  and  I  think  the  Members  might  be 
interested  in  listening  to  it.  I  seldom 
suggest  that,  but  it  affects  all  of  them. 
It  is  an  unusual  rule  and  it  is  a  con- 
troversial rule.  It  is  here  only  because 
of  the  enormous  difficulty,  at  least  in  my 
opinion,  that  the  Congress  has  had  for 
the  last  6  or  8  years  in  dealing  with  the 
energy  problem.  That  is  the  fundamen- 
tal reason. 

The  next  reason  is  that  the  Budget 
Act  makes  certain  requirements  on  the 
authorizing  committees  as  to  the  dates 
that  they  report,  and  on  the  Appropria- 
tions Committee.  The  schedule  for  per- 
formance by  the  Appropriations  Com- 
mittee is  so  difficult  that,  from  the  be- 
ginning until  today,  we  have  had  to  aid 
the  appropriation  process  by  granting 
special  rules. 

In  my  opinion,  this  rule  demonstrates 
the  absolute  necessity  for  our  consider- 
ing at  an  early  time  in  the  next  session 
of  Congress  a  modification  of  the  Budg- 
et Act.  I  believe  that  we  must  provide 
for  a  more  realistic  timing. 

I  am  not  going  to  go  into  the  details 
of  all  of  that  argument,  because  we 
should  and  will  argue  it  at  length  in  a 
different  situation  than  this.  But  today 
we  face  a  serious  emergency  in  process. 
The  Rules  Committee  has  brought  out 
two  separate  rules  on  this  matter.  This 
is  the  sec  J  id  one.  The  first  one.  without 
any  of  us  really  understanding  its  signifi- 
cance, protected  the  authorizing  com- 
mittee to  have  the  final  say  with  regard 
to  a  particular  piece  of  legislation  and 
its  policy.  But  that  ignored  the  funda- 
mental difficulty  of  assuring  the  legality 
of  the  appropriation  process.  This  rule 
doss  the  exact  reverse. 

It  makes  it  impossible  for  the  author- 
izing committees  to  offer  amendments 
which  mako  uncertain  the  appropriation 
process  or  hold  the  appropriation  process 
liostage  pending  enactment  of  the  au- 
thoriz.itions. 

We  really  .seem  to  have  things  back- 
ward, but  that  is  the  only  way  we  can 
do  it.  because  we  have  to  see  to  it  that 
the  legality  of  expenditures  under  the 
appropriation  is  maintained  and  not  up 
for  grabs  over  an  indefinite  time. 

If  we  have  the  authorizing  bill  in  place, 
then  I  would  be  a  strict  constructionist 
on  that.  I  would  say  the  Appropriations 
Committee  had  to  live  up  to  that.  We  do 
not.  We  have  some  authorizing  bills  that 
are  very  controversial.  They  deal  with 
energy.  They  have  been  sent  to  several 
committees  and  the  controversies  have 
not  been  settled.  The  policy  has  not  been 
worked  out.  That  is  one  aspect  of  this 
bill.  It  prevents  the  authorizing  commit- 
tees from  coming  in  on  top  of  the  appro- 
priation process  and  making  the 
expenditures  that  have  been  made 
illegal. 


Second,  it  deals  with  that  monumental 
conflict  that  has  gone  on  for  a  little  while 
between  the  President  and  so  many 
Members  of  Congress  over  water  projects. 

The  second  part  of  the  rule  is  com- 
plicated. The  situation  is  even  more  com- 
plicated; but  it,  in  effect,  gives  everybody 
an  opportunity  to  have  their  shot  at  the 
policy  question  of  the  old  projects  that 
have  been  stopped  and  the  new  projects 
that  have  been  offered,  everything  across 
the  board. 

The  rule  seems  simpler  than  it  is,  but 
it  allows  everybody  to  have  a  shot  at  their 
cause  on  the  various  water  project  ques- 
tions. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Bollinc) 
has  expired. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
my.self  2  additional  minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  just 
want  to  put  a  question  to  the  gentleman 
from  Missouri  <  Mr.  Bollinc  i  . 

The  gentleman  has  described  in 
graphic  terms  the  concrete  realities  of 
the  politics  as  it  pertains  to  the  author- 
ization process  versus  the  appropriation 
process.  However,  in  ruling  out  of  order 
an  amendment  that  would  otherwise  be 
in  order,  it  seems  to  me  that  the  Commit- 
tee on  Rules  is  arrogating  unto  itself, 
perhaps  at  the  direction  of  the  leader- 
ship, the  right  to  decide  a  question  which 
the  full  House  should  decide. 

Mr.  Speaker,  we  have  two  alternatives. 
One  is  to  adopt  the  rule  and  not  even 
permit  the  issue  to  come  before  us.  and 
the  other  is  to  deal  with  it  in  the  usual 
fashion,  present  the  issue  to  the  House, 
and  have  it  defeated  or  passed. 

Why  should  we  want  to  set  a  prece- 
dent in  which  a  rule  specifically  denies 
the  House  the  right  to  act  on  a  particu- 
lar issue? 

Mr.  BOLLING.  That  is  not  my  view,  as 
tlie  gentleman  may  well  imagine. 

I  think  that  is  exactly  what  we  are 
doing  now  and  exactly  why  I  am  being 
honest  by  the  rule,  because  the  House  will 
see  the  choice  it  has  in  voting — I  hope 
in  favor— of  this  rule.  However,  this  is 
the  onlv  way  I  know  to  get  that  choice 
before  the  House.  The  House  has  to  make 
the  choice,  and  this  is  the  way  we  are 
presenting  that  choice. 

Mr.  BAUMAN.  But  the  gentleman  does 
not  deny,  does  he.  that  in  the  regular 
order,  an  amendment  making  the  appro- 
priation available  only  upon  the  enact- 
ment of  the  authorization  bill  would  be 
permitted? 

Mr.  BOLLING.  I  think  the  gentleman 
has  slightly  twisted  the  point.  I  think  we 
are  making  it  possible  to  do  it  in  one  way 
as  opposed  to  the  other. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Certainly,  Mr.  Speaker,  the  gentleman 
from  Missouri  iMr.  Bollinc  )  has  given  a 
very  graphic  description  of  some  of  the 
things  that  have  gone  on  in  the  Com- 
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mittee  on  Rules  and  are  now  included  in 
this  rule. 

I  would  like  to  go.  however,  into  just 
a  little  bit  more  detail.  First  of  all.  this 
rule  does  waive  clause  2,  rule  XXI, 
unauthorized  appropriations,  which 
would  allow  certain  sections  of  this 
public  works  bill  to  be  in  order. 

The  second  part  of  the  rule,  the  part 
the  gentleman  from  Maryland  (Mr. 
Baumani  was  just  referring  to,  provides 
that  it  will  not  be  in  order,  during  the 
consideration  of  the  bill,  to  entertain 
any  amendment  making  the  availability, 
obligation,  or  expenditure  of  its  appro- 
priations contingent  upon  the  enact- 
ment of  authorizing  legislation. 

Mr.  Speaker.  I  agree  with  the  gentle- 
man from  Maryland  that  it  is  unprec- 
edented. We  are  saying,  in  effect,  that 
amendments  which  would  otherwise  be 
germane  are  not  in  order. 

That  was  discussed  at  length  in  the 
Committee  on  Rules. 

We  had  gentlemen  there  from  at  least 
two  authorizing  committees  objecting 
to  this  procedure,  which  presents  a  very 
difficult  and  cumbersome  procedure  to 
them  by  virtue  of  the  fact  that  we  do 
not  have  the  Budget  Act  involved;  we 
have  the  authorizing  committees— in 
this  instance,  four  of  them — involved; 
and  we  have  the  appropriations  com- 
mittees involved.  The  Appropriations 
Committees  are  trying  to  go  forward  and 
do  their  job  within  the  time  that  the 
Budget  Act  provides.  Because  of  the  time 
limits,  they  have  moved  in  here  now 
and  are  saying.  "If  you  authorizing  com- 
mittees do  not  get  your  work  done  in 
the  time  you  are  supposed  to,  and  if  you 
have  problems,  that  is  tough.  We  are 
going  forward  with  an  appropriation 
bill." 

Mr.  Speaker,  it  is  a  very  difficult  situa- 
tion; I  acknowledge  that,  and  agree  with 
the  gentleman  from  Missouri  <Mr. 
BoLLiNC)  that  we  should  look  at  these 
rules  and  make  some  changes  next  year 
beacuse  if  we  do  not.  we  are  going  to 
have  more  and  more  problems  like  this 
one. 

Mr.  Speaker,  this  is  the  second  time 
that  the  Committee  on  Rules  has  tried 
to  come  up  with  a  rule.  One  was  reported 
just  last  week.  Obviously,  it  turned  out 
to  be  such  a  disaster  that  the  two  Appro- 
priations Subcommittees  came  into  the 
Committee  on  Rules  and  asked  that  we 
take  another  look  at  it  and  see  if  we 
could  come  up  with  another  rule. 

It  is  a  difficult  situation.  I  admit  that 
it  is  unusual  and  it  is  unprecedented. 

Mr.  YATES.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  the  gentle- 
m.an  said  that  the  Committee  on  Ap- 
propriations possibly  might  be  trying  to 
take  on  additional  turf.  That  is  not  the 
fact. 

The  Committee  on  Appropriations 
realistically  has  to  face  the  schedule  set 
up  by  the  Budget  Act.  All  of  our  bills 
must  be  enacted  into  law  by  a  week  after 
Labor  Day. 

If  we  wait  until  the  authorizing  com- 
mittees—in this  instance,  the  energy 
authorizing  committees,  which  have  not 
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yet  reconciled  their  differences— finish 
their  work,  the  Appropriations  Com- 
mittee is  not  going  to  be  able  to  meet 
that  schedule.  We  had  to  make  a  choice: 
To  wait  for  the  authorizing  committees 
and  not  meet  the  schedule  of  the  Budget 
Act,  or  to  meet  that  schedule  and  not 
wait  until  some  of  the  authorizing  legis- 
lation was  finally  enacted  into  law.  The 
House  will  decide  whether  or  not  it 
wants  to  consider  the  appropriation  bills 
at  this  time  or  to  wait  until  the  au- 
thorizing committees  have  finished  their 
work,  which  will  be  some  time  in  the  in- 
definite future. 

Mr.  LOTT.  I  certainly  understand 
what  the  gentleman  is  saying.  I  realize 
that  the  Appropriations  Committee  is 
trying  to  move  forward  in  good  faith.  I 
am  going  to  go  along  personally  with  the 
rule,  but  at  the  same  time  we  have  to 
realize  the  fact  that,  the  authorizing 
committees  have  a  job  to  do  also.  If  we 
are  just  going  to  pass  by  the  authoriz- 
ing committee  and  say.  "If  you  can't  get 
your  job  done  on  time,  you  have  to  step 
aside."  that  is  a  very  dangerous  prece- 
dent. We  might  as  well  all  be  put  on  the 
Appropriations  Committee  and  be  done 
with  it. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  I  just 
want  to  say  "amen"  to  the  gentleman 
from  Illinois  iMr.  Yates)  for  his  state- 
ment, because  how  many  times  have  we 
found  ourselves  in  the  last  several  vears 
trying  to  legislate  on  appropriation  bills 
with  riders  and  limitations  that  simply 
do  not  get  the  job  done.  We  place  our- 
selves in  the  very  unfortunate  position 
of  trying  to  legislate  by  offering  amend- 
ments in  the  form  of  limitation  on  the 
use  of  funds.  We  have  no  real  business 
doing  that  as  it  is  not  the  proper  way 
to  legislate. 

I  want  to  say  further  that  I  agree  with 
the  gentleman  from  Missouri  (Mr. 
BoLLiNC)  that  we  have  got  to  be  giving 
serious  consideration  to  amending  the 
Budget  Act.  I  said  so  during  considera- 
tion of  the  first  budget  resolution  and  on 
several  subsequent  appropriation  bills, 
and  then  again  yesterday.  I  would  hope 
that  this  might  very  well  be  one  of  the 
first  orders  of  business  in  the  next  Con- 
gress if  some  of  us  are  back  here  again. 
becau.se  I  think  that  time  .schedule  we 
have  prescribed  for  ourselves  is  very  un- 
realistic. Developments  have  proven 
that. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
just  like  to  say  to  the  gentleman  that  I 
appreciate  the  problems  faced  in  this 
confiict  between  authorizing  and  appro- 
priating committees.  Certainly,  the  Ap- 
propriation Committee  has  done  its  job 
and  no  one  can  criticize  them.  But,  the 
Rules  Committee  still  is  pre.senting  us 
with  a  rule  denying  to  the  majority  of  the 
House  the  right  to  work  its  will  on  an  is- 
sue that  normal  rules  would  otherwi.se 
permit. 

If  that  is  the  kind  of  proposition  the 
Budget  Act  produces,  then  the  gentleman 


from  Illinois  and  others  are  correct  in 
saying  that  before  we  reconvene  as  a 
new  Congress,  we  ought  to  amend  the 
Budget  Act. 

One  other  solution  might  be  noted; 
that  is,  to  do  away  with  all  the  prolif- 
eration of  authorization  and  appropria- 
tions committees  and  go  back  to  the  his- 
toric single  track  legislative  system  in 
which  a  committee  authorizes  and  ap- 
propriates at  the  same  time.  Thus,  Con- 
gress could  get  rid  of  many  of  the  20.000 
staffers  who  work  on  the  Hill.  We  could 
assign  each  Member  to  only  one  com- 
mittee and  not  to  seven  different  com- 
mittees. I  realize  that  this  modest  sug- 
gestion for  reform  is  probably  far  too 
logical  ever  to  succeed  in  this  body  where 
legislative  prerogatives  are  guarded  so 
jealously. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  I 
share  many  of  the  sentiments  that  have 
been  expressed  during  this  discussion.  I 
should  point  out.  in  order  to  clear  the 
record,  that  the  subcommittee  which  I 
chair,  the  Subcommittee  on  Advanced 
Energy  Technologies  and  Energy  Con- 
servation Research,  Development,  and 
Demonstration,  and  the  entire  Commit- 
tee on  Science  and  Technology,  reported 
its  portion  of  the  authorizing  legisla- 
tion for  the  Department  of  Energy  in 
plenty  of  time.  Our  bill  would  have  been 
on  the  floor  and  passed  several  weeks 
ago.  but  it  has  been  .subject  to  juris- 
dictional claims,  which  I  consider  to  be 
not  justified  by  another  authorizing 
committee. 

With  the  present  committee  organiza- 
tional structure  there  exists  a  fuzzy  in- 
terface between  authorizing  committees, 
and  it  may  take  an  entire  year  for  the 
authorizing  legislation  to  work  its  way 
through  the  Congre.ss.  I  think  this  is  un- 
fortunate, and  it  is  a  problem  which 
must  be  addressed. 

We  have  established  jurisdictional 
lines  between  these  authorizing  commit- 
tees, but,  subsequently,  in  the  writing 
and  interpretation  of  the  rules,  which 
have  been  relatively  successful,  attempts 
have  been  made  to  undermine  and  blur 
these  lines.  This  is  the  cause  of  the  de- 
lay in  the  authorizing  legislation,  and 
we  cannot  correct  it  here  today. 

I  support  this  rule,  not  becau.se  I  like 
the  situation  we  face,  but  because  we  do 
not  have  any  realistic  alternative.  How- 
ever, we  must  address  ourselves  to  the 
fact  that  many  authorizing  committees 
do  their  work  on  time,  and  still  have  our 
bills  delayed  by  this  harassing  reassign- 
ment to  other  committees. 

Mr.  LOTT.  I  thank  the  gentleman. 
Let  me  conclude  my  statement  of  what 
IS  in  this  rule. 

After  title  I  has  been  through  the 
.-mending  process,  titles  II  and  III  are 
10  be  treated  as  read  and  open  to  amend- 
ment at  any  point.  It  will  be  in  order  to 
consider  en  bloc  amendments  to  H.R. 
12928  printed  in  the  Congressional 
Record  of  June  13  by  the  distinguished 
chairman  of  the  committee,  the  gentle- 
man from  Alabama  iMr,  Bevilli.  Fur- 
ther, it  will  be  in  order  to  consider  as  a 
substitute   for   the   Bevill  amendments 
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an  amendment  printed  in  the  Congres- 
sional Record  of  June  13  by  the  gentle- 
man from  California  (Mr.  Miller i,  not- 
v.-ithstanding  any  point  of  order. 

This  additional  change  is  in  the  rule 
and  it  is  different  from  what  we  earlier 
considered,  as  the  gentleman  from  Mis- 
souri said.  It  is  supposed  to  make  every- 
one in  order  to  get  their  substitute  or 
amendment  on  the  floor  for  considera- 
tion, including  one  to  be  offered  by  the 
gentleman  from  Pennsylvania  iMr. 
Edgar),  and  perhaps  one  to  be  offered 
by  the  gentleman  from  Indiana  tMr. 
Jacobs). 

I  am  not  sure  that  is  what  we  have 
done  with  this  rule.  It  is  vague,  and  I 
tim  concerned  about  what  is  going  to 
happen  parliamentarily  when  we  get  in- 
to this  amending  process. 

I  am  concerned  about  what  is  going 
tc  happen  parliamentarily  when  we  get 
into  the  amending  process,  but  what  this 
rule  amounts  to  is  to  make  everyone's 
amendment  in  order  when  we  get  into 
the  consideration  of  this  bill. 

The  front  page  of  today's  Washington 
Post  points  out  that  the  President  is 
threatening  a  possible  public  works  bill 
veto,  and  so  here  we  go.  This  rule  is 
going  to  make  possible  everything  that 
might  lead  to  the  possible  veto. 

The  total  amount  of  appropriations 
lor  for  1979  is  $10,315,174,000,  which  is 
$53  million-plus  below  the  budget  re- 
quest. I  think  this  Appropriations  Com- 
n:ittee  should  be  commended  for  hav- 
ing held  it  under  the  budget  request. 

As  has  been  pointed  out  by  others, 
this  is  not  the  best  of  all  possible  worlds. 
However,  I  do  think  it  is  the  best  we  can 
get  at  this  time.  I  will  support  the  rule. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Illinois  (Mr.  Anderson"  . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Mississippi  for  yielding 

I  take  this  time  only  to  add  to  the  leg- 
islative history  that  we  are  now  compil- 
ing on  this  resolution.  I  have  somewhat 
ambivalent  feelings  about  this  rule,  as  I 
guess  would  be  true  of  almost  every  mem- 
ber of  the  Committee  on  Rules. 

I  only  want  to  take  the  opportunity  to 
offer  an  answer  to  the  point  raised  by  the 
gentleman  from  Maryland  (Mr.  Bau- 
MAN),  that  I  for  one  do  not  believe  that 
we  are  establishing  a  general  precedent, 
a  general  unhmited  precedent  whereby 
the  Committee  on  Rules  in  the  future  on 
other  legislation  is  going  to  attempt  to 
bar  or  would  otherwise  be  limiting  ger- 
mane amendments  that  could  be  offered 
in  the  Committee  of  the  Whole. 

One  of  the  real  problems  that  we  faced 
here  was  the  fact  that  we  were  told  by 
witnesses  who  appeared  before  us  that 
there  were  no  less  than  three  bills  au- 
thorizing appropriations  for  the  new 
Department  on  Energy,  and  one  of  the 
committees  involved,  the  Science  and 
Technology  Committee,  has  actually  un- 
favorably reported  a  bill  making  or  au- 
thorizing appropriations  for  that  De- 
partment. 

So  in  addition  to  what  the  distin- 
guished gentleman  from  Missouri  has 
said,  and  I  concur  in  his  remarks  that 
it  points  up  the  need  for  early  action  to 
revise  and,  indeed,  to  reform  the  Budget 
Control  and  Anti-impoundment  Act,  I 


think  it  points  up  the  need  for  some  com- 
mittee reorganization  in  this  House. 

I  think  this  kind  of  fragmentation — 
and  I  see  some  smiles,  as  if  that  would  be 
too  much  of  a  load  to  impose  on  the 
Committee  on  Rules,  which  of  course  has 
original  jurisdiction  in  both  of  the  mat- 
ters I  have  referred  to.  but  I  think  in 
addition  to  changes  with  respect  to  the 
manner  in  which  appropriation  bills  and 
the  authorizing  bills  may  be  scheduled, 
in  addition  to  pointing  up  the  need  for 
revisions  in  the  Budget  Control  and 
Anti-impoundment  Act — indicates  it  is 
time  this  Congress  begins  to  give  thought 
to  the  question  of  proceeding  with  a  more 
rational  apportionment  of  jurisdiction 
over  various  activities  of  the  Federal 
Government,  and  in  this  case  I  refer,  of 
course,  specifically  to  the  new  Depart- 
ment on  Energi. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  distinguished  gentleman  from 
Ohio  (Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
very  seldom  do  I  oppose  the  passage  of 
a  rule  to  consider  a  bill  but.  then,  it  is 
also  rare  that  some  of  my  better  friends 
in  the  House  of  Representatives,  the  dis- 
tinguished gentleman  from  Missouri 
(Mr.  Bolling)  and  the  gentleman  from 
Mississippi  (Mr.  Lotd  come  in  and  tell 
us  that  this  is  a  rotten  rule  and  then 
urge  us  to  vote  for  it  anyway.  That  is 
what  we  are  up  against.  I  think  we 
ought  to  look  very  carefully  at  it  on 
their  recommendation. 

I  do  most  vigorously  oppose  the  rule 
on  H.R.  12928  now  before  the  House.  This 
rule  contains  a  provision  stating  that  it 
shall  not  be  in  order  under  considera- 
tion of  the  bill  to  consider  any  amend- 
ment by  any  Member  making  the  avail- 
ability, obligation,  or  expenditure  of  any 
appropriations  carried  in  the  bill  con- 
tingent upon  the  enacting  of  authorizing 
legislation. 

Now  that  is  a  little  unusual. 

.This  provision  of  the  rule  establishes. 
I  think,  a  very  dangerous  precedent  in 
two  ways.  First,  it  prohibits,  specifically, 
the  offering  of  an  amendment  that  the 
parliamentarian  has  ruled  would  other- 
wise be  in  order  and  would  otherwise  be 
germane.  Thus  the  Committee  on  Rules 
has  foreclosed  an  issue  which,  under 
the  rules  of  this  body,  is  perfectly  within 
the  decision  rights  of  the  full  House. 

Second,  this  provision  in  the  rule 
under  debate  takes  away  the  rights  of  all 
Members,  long  standing  rights,  under 
the  House  rules,  to  condition  appropria- 
tions on  enactment  of  authorization 
bills.  Because  H.R.  12928  contains  appro- 
priations for  the  Department  of  Energy, 
the  Federal  Energy  Regulatory  Commit- 
tee, the  Nuclear  Regulatory  Committee, 
the  Corps  of  Engineers  and  other  agen- 
cies, the  rule  before  us  now  would  per- 
mit the  Committee  on  Appronriations 
and  not  the  appropriate  individual  au- 
thorizing committees  to  set  funding  levels 
for  these  agencies.  Everyone  who  serves 
on  an  authorizing  committee  should  be. 
to  some  degree,  concerned  about  that 
because  the  entire  authorizaion  process 
in  every  authorizing  committee  is 
threatened  by  this  rule. 

The  authorizing  committees,  such  as 
the  Commitec  on  Agriculture,  the  Com- 
mittee on  Armed  Services,  the  Commit- 


tee on  Interior  and  Insular  Affairs,  the 
Committee  on  Public  Works  and  Trans- 
portation, the  Committee  on  the  Judi- 
ciary, the  Committee  on  Education  and 
Labor,  the  Committee  on  Science  and 
Technology  and  the  Committee  on  In- 
terstate and  Foreign  Commerce,  of 
course.  establi.sh  limitations  and  guide- 
lines and  dollar  ceilings  for  new  and  ex- 
isting programs.  But  this  ridiculous  rule 
before  us  this  morning  not  only  estab- 
lishes the  practice  that  the  appropria- 
tion bills  shall  be  enacted  before  the  pas- 
sage of  the  companion  authorization 
legislation,  but.  also,  this  ridiculous  rule 
has  the  effect  of  letting  the  Committee 
on  Appropriations  legislate  in  appropria- 
tion bills  and  determine  policy  and  pro- 
gram funding  levels.  It  makes  the  au- 
thorizing process  moot  and  I  do  not 
think  that  ought  to  happen.  This  is  a 
violation  of  the  House  rules  and  the  in- 
tent of  section  660  of  the  Department  of 
Energy  Organization  Act  of  1977.  passed 
by  this  House,  we  all  voted  on  it.  which 
requires  the  DOE  appropriations  to  be 
subject  to  annual  authorization. 

Just  yesterday,  in  this  chamber,  dur- 
ing consideration  of  the  State-Justice- 
Commerce- Judiciary  appropriation  bill, 
the  House  sustained  points  of  order 
against  language  making  appropriations 
for  some  17  different  departments,  agen- 
cies, and  offices,  because  these  appropri- 
ations had  not  been  authorized  as  re- 
quired by  law.  This  action  was.  of  course, 
proper  under  the  rules  of  the  House. 

But  today  we  turn  that  position 
around  180  degrees.  House  Resolution 
1236  seeks  to  undo  the  rules  of  tlie  House 
and  not  permit  similar  points  of  order 
to  be  sustained  against  language  making 
appropriations  in  H.R.  12928.  Let  me 
quote  that  language  for  you.  It  says: 

Provided.  That  it  shaH  not  be  in  order  dur- 
ing consideration  of  said  biU  to  consider  any 
amendment  makinp  the  availability,  obli- 
gation or  expenditure  of  any  appropriations 
carried  therein  contingent  upon  the  enact- 
ment of  authorizing  legislation. 

If  the  House  does  not  defeat  this  rule, 
next  year  the  Committee  on  Appropria- 
tions could  run  rouahshod  over  all  of 
the  authorizing  committees  for  all  the 
departments  and  agencies  and  offices 
that  were  protected  yesterday  on  the 
House  floor  by  our  usual  i-ules. 

Mr.  Speaker,  during  the  committees 
consideration— that  is,  our  Commerce 
Committee's  consideration — of  the  DOE 
authorization  bills,  we  fashioned  and 
passed  out  of  our  committee  by  the 
budget  deadline  several  amendments 
placing  fund  restrictions  on  the  DOE 
and  its  programs.  Among  these  are  a  pro- 
vision establishing  a  re.uulatory  reform 
task  force,  a  prohibition  on  using  funds 
to  maintain  a  middle  distillate  and  mo- 
tor ga.>^oline  monitoring  system,  a  require- 
ment for  DOE  to  review  the  competitive 
impacts  of  its  crude  oil  regulations  prior 
to  the  use  of  funds  for  such  regulation, 
and.  finallv.  limitations  on  the  repro- 
graming  of  funds.  I  strongly  support 
these  amendments  and  do  not  wish  to 
see  them  undone  by  the  appropriations 
process  as  established  under  this  rule. 
Normally,  of  course,  appropriations  are 
subject  to  the  constraints  enacted  in  the 
companion  authorization  legislation. 
However,  under  our  existing  rules,  should 
DOE   authorization  bills,  for  whatever 
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reason,  fail  to  be  enacted,  the  appropria- 
tions bills  would  be  free  standing  and 
would  not  contain  these  restrictions 
enumerated  above.  Does  that  make  any 
sense?  I  think  not.  Because  this  rule 
prohibits  the  amendment  making  ap- 
propriations contingent  upon  authoriza- 
tion legislation,  it  should  be  defeated. 

The  appropriations  should  be  subject 
to  authorization  bills'  restrictions  and 
funding  ceiling.  Otherwise  a  bad  prece- 
dent will  be  established,  and  all  future 
appropriations  could  potentially  circum- 
vent the  House  rules. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  LOTT.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Michi- 
gan 1  Mr.  DiNGELL  I  . 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
my  good  friend  and  colleague  for  yield- 
ing me  this  time  to  denounce  one  of  the 
most  outrageous  rules  that  I  have  ever 
seen  in  my  career  in  the  House  of  Rep- 
resentatives. This  is  not  just  a  gag  rule. 
This  rule  goes  further  and  says  that 
Members  of  the  House  may  not  offer 
germane  amendments  to  an  appropri- 
ations bill. 

It  does  two  things.  It  waives  all  points 
Oi  order  against  the  designated  provi- 
sions of  the  bill  for  failure  to  comply 
with  the  traditional  provisions  of  clause 
2,  rule  XXI.  which  deal  with  unauthor- 
ized appropriations.  That  has  two  effects. 
First  of  all.  it  sanctifies  every  single  leg- 
islative action  in  this  bill,  and  in  some 
2.T  pages  there  are  only  4  pages  where 
the  Committee  on  Appropriations  does 
not  violate  the  rules  of  the  House  with 
regard  to  this  matter. 

Second  of  all.  it  says: 

That  it  shall  not  be  in  order  during  con- 
sideration of  said  bin  to  consider  any  amend- 
ment making  the  avallablUtv.  obligation,  or 
expenditure  of  any  appropriations  carried 
therein  contingent  upon  the  enactment  of 
authorizing  legislation. 

What  does  this  mean?  It  means  that 
wc  are  setting  our  good  friends  on  the 
Committee  on  Appropriations  up  as  a 
super  authorizing  committee.  They  can 
authorize  programs  never  before  author- 
ized in  law.  They  can  fund  them  without 
regard  to  the  scrutiny  and  legislative 
oversight  of  the  legislative  committees. 

One  might  consider  that  this  is  a  mat- 
tei  of  personalities.  It  is  not.  It  is  simply 
a  matter  of  fundamental  principle,  and 
that  is  whether  we  are  going  to  have  the 
day-to-day  scrutiny  of  the  legislative 
committees  which  have  the  responsibil- 
it>  for  legislative  oversight  and  for  au- 
thorization of  programs  to  look  at  legis- 
lation which  is  under  their  jurisdiction. 

Why  are  we  in  this  mess?  We  are  in 
this  mess  for  a  number  of  reasons,  the 
flrst  of  which  is  that  the  administration 
sent  up  on  the  Department  of  Energy  a 
n'ission-oriented  budget,  not  a  line  item 
budget.  So  the  Committee  on  Interstate 
and  Foreign  Con;merce  in  exercise  of  its 
responsibilities  worked  very  hard  and 
forced  the  administration  to  go  to  a  line- 
itom  budget,  and  the  Commerce  Com- 
mittee bill  will  reflect  that  fiscally  re- 
sponsible approach. 

Mr.  Speaker,  we  forced  the  Agency  to 
construct  a  line-Item  budget,  so  that 


expenditures  could  be  identified,  so  that 
oversight  could  be  conducted  by  the 
House.  This  is  a  function  of  authoriza- 
tion and  it  is  a  function  of  the  authoriz- 
ing committees. 

The  Committee  on  Appropriations, 
however,  gives  you  the  same  good  mis- 
sion-oriented budget.  Why  does  the  De- 
partment of  Energy  want  a  mission- 
oriented  budget?  Because  it  enables 
that  Agency  to  have  pools  of  money  that 
it  might  spend  at  its  whim  and  caprice 
without  accounting,  without  auditing, 
without  adequate  supervision  and  with- 
out possibility  of  adequate  legislative 
oversight.  Perhaps  the  Committee  on 
Appropriations  will  engage  in  that  kind 
of  oversight  and  supervision.  I  gravely 
doubt  it.  The  record  of  that  committee  is 
against  that  kind  of  activity  by  the  Ap- 
propriations Committee. 

The  Committee  on  Appropriations  for 
years  has  a  long  history  of  using  appro- 
priation bills  to  legislate  and  from  time 
to  time  the  Members  of  the  House  are 
compelled  to  do  as  they  did  yesterday: 
to  go  through  and  strike  out  large  items 
of  legislation  by  that  committee. 

I  am  not  critical  of  my  friends  on  the 
Committee  on  Rules.  They  have  done  a 
highly  expedient  act.  They  have  done 
it  because  they  thought  it  was  necessary. 
They  are.  however,  in  error.  There  is  no 
reason  why  the  legislative  actions  of  this 
Congress  should  not  be  supreme  with  re- 
gard to  the  expenditures  of  money  ap- 
propriated. There  is  no  reason  why  the 
Committee  on  Appropriations,  without 
hearings,  without  scrutiny  of  particular 
programs,  should  have  the  capacity  to 
commit  the  Congress  and  the  Govern- 
ment of  the  United  States  to  long-range 
commitments  with  regard  to  legislative 
programs,  without  the  proper  supervi- 
sion of  the  authorizing  process:  but  that 
is  exactly  what  they  are  doing  here. 

Now,  if  you  are  on  a  legislative  com- 
mittee, the  issue  is  very  clear.  Do  you 
wish  to  have  the  Committee  on  Appro- 
priations take  over  the  functions  that 
your  subcommittee  or  your  committee 
has  been  exercising  for  years  under  the 
rules  of  the  House?  I  think  the  answer 
to  that  question  is  a  thunderous  and  ir- 
reversible ''No." 

The  difficulty  that  we  have  here  is 
that  you  are  being  forced  to  submit 
to  a  mission-oriented  budget  without 
proper  scrutiny,  without  proper  analysis. 
I  just  hope  my  colleagues  will  strongly 
oppose  this. 

The  SPEAKER  per  tempore.  The  time 
of  the  gentleman  from  Michigan  iMr. 
DiNCELD  has  expired. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
the  gentleman  an  additional  2  minutes. 
Mr.  DINGELL.  Mr.  Speaker,  I  yield  to 
my  friend,  the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
first,  I  want  to  put  on  the  record  that 
the  Committee  on  Interstate  and  For- 
eign Commerce  reported  out  its  bill  in 
this  area,  authorizing  the  Department  of 
Energy  in  timely  fashion;  did  it  not? 

Mr.  DINGELL.  The  gentleman  is  fully 
correct.  We  met  the  time  limit  as  pre- 
scribed by  the  rules. 

Mr.  BROWN  of  Ohio.  It  was  a  decision, 
apparently,  bv  the  House  leadership  that 
the  appropriation  bill  should  come  up 
first;  is  that  not  correct? 


Mr.  DINGELL.  I  do  not  know  who 
made  the  decision.  I  presume  it  was  the 
leadership,  because  that  is,  I  suppose, 
their  function.  I  find  it  a  curious  prece- 
dent. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  is  it  not 
also  true  it  was  the  decision  of  the  lead- 
ership to  refer  the  authorization  bill  to 
about  three  different  committees? 

Mr.  DINGELL.  That  is  correct  and. 
interestingly  enough,  the  Committee  on 
Science  and  Technology  has  brought  for- 
ward what  they  say  is  a  fight  between 
committees  which  is,  in  fact,  not  .so:  but 
which  is  accompanied  by  an  adverse 
recommendation  by  that  committee  of 
matters  properly  under  the  jursdiction  of 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

Mr.  BROWN  of  Ohio.  Does  that  not 
mean  then  that  if  it  is  the  decision  of 
the  leadership  that  any  time  to  bring 
up  an  appropriation  bill  first,  that  the 
authorizing  bill  will  then  take  second 
place,  and  if  this  precedent  obtains  for 
future  authorizing  bills  and  appropria- 
tion bills,  then  the  authorizing  bills  will 
be  made  moot  in  that  particular  area. 
Mr.  DINGELL.  The  gentleman  is  cor- 
rect. It  should  be  known  that  this  rule  is 
admitted  by  our  two  distinguished  col- 
leagues that  handled  it  to  be  a  bad  rule. 
They  say  it  is  not  a  precedent:  yet  we 
have  a  second  rule  following  immediately 
upon  the  heels  of  this,  which  is  as  like 
to  the  first  rule  as  the  second  pea  in  a 
pod.  That  looks  like  a  precedent  to  me — 
and  a  bad  one.  too. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  just  one 
final  question. 

I  a.ssume  the  leadership  must  have 
referred  this  to  two  or  three  authorising 
committees,  so  that  adequate  oversight 
of  that  in  the  DOE  bill,  not  in  the  public 
works  bill,  is  .so  that  those  authorizing 
committees  can  do  a  thorough  oversight 
job. 

The  SPEAKER  pro  tempore  'Mr.  MuR- 
THA>.  The  time  of  the  gentleman  from 
Michigan  'Mr.  Dingell^  has  expired. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  Michigan  (Mr.  Dingell>. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
would  assume  the  reason  the  leadership 
has  taken  on  the  habit  frequently  now 
of  referring  bills  to  more  than  one  au- 
thorizing committee  is  .so  that  those  au- 
thorizing committees  can  do  a  thorough 
oversight  job.  Particularly.  I  think  that 
is  true  in  the  case  of  DOE,  because  this 
is  the  first  time  that  the  new  agency  has 
had  a  full  budget  that  the  Committee  on 
Interstate  and  Foreign  Commerce,  the 
Committee  on  Science  and  Technology, 
and  other  committees  ccfuld  look  over. 

Mr.  DINGELL.  Mr.  Speaker,  the  gen- 
tleman is  correct.  It  should  also  be 
known  by  mv  colleagues  that  the  budget 
of  the  Department  of  Energy  is  in  mon- 
strous disorder  and  the  agencv  it.self  is 
in  monstrous  disorder.  It  needs  the  or- 
dering hand  of  Congress  which  this  rule 
and  the  actions  of  the  Committee  on 
Appropriations  would  absolutely  stay. 
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Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  again  to  the 
gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
will  take  this  time  only  to  say  finally 
that  I  join  with  the  gentleman  from 
Michigan  (Mr.  Dingell)  in  his  firm  con- 
viction that  if  we  do  not  defeat  this  rule, 
we  will  set  a  precedent  for  authorizing 
committees  to  be  in  effect  made  moot  by 
the  process,  and  I  have  no  confidence 
that  the  Committee  on  Appropriations, 
no  matter  how  adequately  staffed  and 
no  matter  how  distinguished  the  mem- 
bership of  that  committee — and  they 
are  distinguished  Members — can  do  its 
job  adequately  and  do  the  things  that 
are  necessary  to  be  done. 

Mr.  DINGELL.  Mr.  Speaker,  this  is  an 
outrageous  precedent,  and  the  rule 
should  be  rejected. 

This  rule  is  an  affront  to  the  House  in 
uhat  it  seeks  to  gag  all  Members  who  are 
trying  to  insure  that  the  appropriations 
process  does  not  entangle  itself  with  the 
authorization  process. 

The  proposed  rule  waives  points  of 
order  against  clause  2,  rule  21.  While  I 
generally  object  to  such  waivers,  I  do 
not  do  so  in  this  particular  instance.  I 
understand  full  well  the  problems  that 
the  Appropriations  Committee  has  had 
relative  to  trying  to  achieve  enactment 
of  the  appropriations  bill  within  the  time 
frame  established  by  the  Congressional 
Budget  Act  of  1974.  Therefore,  I  have 
indicated  to  the  Rules  Committee  and  to 
the  Appropriations  Committee  that  I 
would  not  oppose  such  a  waiver. 

However,  the  Rules  Committee  went 
much  further  than  this,  at  the  behest  of 
the  Appropriations  Committee.  Not  only 
did  it  not  make  in  order  my  amendment 
to  condition  the  authorization  by  the 
authorization  bill,  but  it  also  absolutely 
precludes  any  Member  from  offering 
such  an  amendment.  This  is  a  very  bad 
precedent.  It  makes  it  impossible  for  the 
Members  of  the  House  to  reconcile  the 
authorization  and  appropriations  bills. 
It  has  the  effect  of  allowing  the  Appro- 
priations Committee  to  include  new  pro- 
grams in  appropriations  language.  This 
responsibility  has  traditionally  and 
properly  been  considered  as  an  exclusive 
function  of  the  authorization  commit- 
tees. 

It  is  the  proper  function  of  each  au- 
thorization committee  and  the  Members 
of  the  House  on  the  floor  of  the  House  to 
establish  new  programs  and  to  set  limi- 
tations, guidelines,  and  dollar  ceilings 
for  programs  of  the  various  departments 
and  agencies  in  the  executive  branch. 
That  is  not  the  function  of  the  Appro- 
priations Committee.  Yet,  under  this 
proposed  rule,  the  Appropriations  Com- 
mittee can  take  over  that  function  of  the 
authorizing  committees. 

Mr.  Speaker.  I  find  this  extremely  of- 
fensive and  in  violation  of  the  rules  of 
the  House.  In  my  judgment,  the  rule 
should  not  be  :  dopted.  and  I  urge  my 
colleagues  to  vote  against  it. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentleman  from  Illinois 
(Mr.  Anderson  I. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
this  time  to  me. 


Mr.  Speaker,  this  rule  has  been 
variously  referred  to  now  as  "rotten" 
and  "ruthless"  and  "outrageous." 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  If  I  may 
pursue  my  line  of  thought,  after  I  have 
finished,  I  will  be  pleased  to  yield. 

Mr.  Speaker.  I  would  point  out,  in 
answer  to  what  the  gentleman  from 
Michigan  (Mr.  Dingell)  has  just  said, 
that  he  has  accused  the  Committee  on 
Appropriations  of  acting  irresponsibly 
in  appropriating  money  for  the  Depart- 
ment of  Energy,  based  on  a  mission- 
oriented  budget  when  he  wanted  a  line- 
item  budget,  and  he  also  said  that  the 
committee  held  no  hearings. 

At  this  hour  of  the  morning,  after  the 
late  evening  session  we  had  yester- 
day, I  can  barely  lift  the  three  heavy 
volumes  that  are  on  the  desk  before  me. 
These  are  parts  5.  6.  and  7  of  the  hear- 
ings, all  of  which  relate  to  the  Depart- 
ment of  Energy.  I  do  not  know  how  many 
thousands  of  pages  they  encompass. 
There  are  three  additional  volumes  here 
on  the  table  to  my  left  containing  the 
statements  of  Members  of  Congress  and 
individuals  and  organizations,  many  of 
which  pertain  to  the  various  activities  of 
the  Department  of  Energy. 

So.  Mr.  Speaker.  I  do  not  think  it  is 
quite  fair  for  the  gentleman  from  Michi- 
gan ( Mr.  Dingell  i ,  who  obviously  has  a 
first-class  feud  going  on  with  the  Secre- 
tary of  Energ>'.  Dr.  Schlesinger,  to  take 
out  his  ire  on  the  Committee  on  Rules 
and  the  Committee  on  Appropriations. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  (Mr.  An- 
derson i  has  expired. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  1  addi- 
tional minute  to  the  gentleman  from 
Illinois  ( Mr.  Anderson  i  . 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  First.  Mr. 
Speaker.  I  will  yield  to  the  gentleman 
from  Ohio  ( Mr.  Brown  > ,  and  later  I  will 
yield  to  the  gentleman  from  Michigan 
(Mr.  Dingell*. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
just  wanted  to  correct  the  Record.  The 
gentleman  from  Illinois  (Mr.  Anderson* 
left  out  my  characterization  of  the  rule, 
which  was  "ridiculous." 

Mr.  ANDERSON  of  Illinois.  Let  the 
Record  be  so  amended. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Michigan  (Mr.  Dingell'. 

Mr.  DINGELL.  Mr.  Speaker,  the  gen- 
tleman still  has  not  addressed  the  fact, 
from  all  the  papers  that  lie  before  him. 
that  the  Committee  on  Rules  sanctified 
a  mission-oriented  appropriation,  as 
opposed  to  a  line-item  appropriation, 
which  affords  the  Congress  an  opportu- 
nity to  scrutinize  its  activities. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  think  the  gentleman's  state- 
ment has  made  it  more  abundantly  cleir 
than  ever  why  the  Committee  on  Rulso 
was  obliged  to  take  the  action  that  it  did, 
and  that  is  because  we  do  have  tliis  ju- 
risdictional squabble  going  on.  We  have 
the  gentleman  from  Michigan  (Mr. 
Dingell  >.  who  has  one  idea  of  what 
kind  of  budget  the  Department  of  En- 
ergy ought  to  have,  and  we  have  the 


administration  downtown  which  appar- 
ently has  another  idea. 

What,  under  those  circumstances, 
what  were  we  to  do? 

Mr.  DINGELL.  The  only  reason  I 
have  taken  this  position  is  that  I  want 
the  House  to  have  a  chance  to  work  its 
will. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  (Mr. 
Anderson)  has  again  expired. 

Mr.  LOTT.  Mr.  Speaker,  in  summa- 
tion, I  yield  2  minutes  to  the  gentleman 
from  Indiana  <Mr.  John  T.  Myers  • . 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker. 
I  thank  my  colleague  for  yielding  this 
time  to  me. 

Possibly  it  would  be  wiser  for  me  to 
stay  out  of  this  spat  we  have  going  on 
between  the  Committee  on  Rules  and 
some  of  the  authorizing  committees,  but 
it  has  been  portrayed  this  morning  that 
the  Committee  on  Appropriations  is  the 
villain,  and  that  we  are  desirous  of 
usurping  the  authority  of  the  authorizing 
committees,  and  that  is  just  not  true. 
The  fact  is  that  if  we  are  to  meet  the 
time  schedule  provided  by  the  Budget 
Act.  we  have  to  come  forward  by  this 
date  with  this  bill. 

If  we  are  going  to  have  the  depart- 
ments and  the  agencies  perform  their 
functions  properly,  we  have  to  have  some 
understanding  about  how  much  money 
they  are  going  to  have  this  year.  It  seems 
to  me  that  the  argument  should  not  be 
raised,  as  we  in  the  Appropriations  Com- 
mittee are  caught  in  the  middle.  It  is  a 
fight  about  whether  we  can  live  with 
the  schedule,  and  we  have  no  choice 
today  but  to  come  forth  with  this  rule 
and  to  come  forth  with  this  bill.  I  do 
not  see  it  as  a  monstrous  bill,  as  a  rot- 
ten bill,  as  it  has  also  been  described,  but 
a  bill  of  necessity,  a  rule  of  necessity, 
that  we  have  no  other  choice. 

So  if  we  want  the  agencies  to  func- 
tion this  year,  we  are  going  to  have  to 
vote  for  this  rule  today,  and  then  we 
can  make  the  proper  correction  this  fall 
when  we  reorganize  this  Congress.  That 
is  the  proper  time  to  make  the  arguments 
which  are  being  made  today. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

Since  the  question  was  asked.  "What 
could  the  Rules  Committee  have  done?" 
let  me  suggest  they  could  have  stuck 
with  the  very  rule  they  seemed  to  think 
was  a  legitimate  rule,  before  they  abro- 
gated it  and  wrote  this  one:  When  the 
Appropriations  Committee  acts  and  the 
authorizing  committee  later  acts,  the 
authorizing  committee  levels  are  to  be 
the  limit  of  what  should  be  spent.  If. 
after  having  looked  at  these  programs, 
and  having  decided  the  moneys  should 
not  be  appropriated,  those  funds  would 
not  be  authorized  or  the  limits  of  the 
authorizing  committee  would  control 
the  appropriation. 

Mr.  JOHN  T.  MYERS.  We  did  that  2 
years  ago.  and  we  all  know  what  hap- 
pened. We  had  to  come  back  with  a  con- 
tinuing resolution,  because  authorization 
was  not  made  by  the  end  of  the  fiscal 
year  and  we  had  to  set  that  aside  with 
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intervening  legislation.  It  just  does  not 
work. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Alabama 
(Mr.  Bevill)  ,  the  chairman  of  the  Sub- 
committee on  Public  Works. 

Mr.  BEVILL.  Mr.  Speaker,  this  is  a 
good  bill.  Our  subcommittee  has  worked 
for  many  weeks  putting  this  bill  to- 
gether. During  the  many  weeks  of  hear- 
ings, we  had  before  our  committee  over 
1.000  people.  We  have  taken  the  testi- 
mony of  everj-  person  who  wanted  to 
testify  on  water  projects,  and  from  ex- 
perts in  energy  matters.  This  is  a  well- 
balanced  bill. 

Let  me  say  this:  We  are  discussing 
the  rule.  It  is  unfortunate  that  there 
are  some  complications  in  the  authoriz- 
ing process.  Apparently,  there  are  some 
people  who  see  this  as  an  effort  of  the 
Appropriations  Committee  to  take  au- 
thority from  the  authorizing  committee. 
That  is  not  true.  We  are  not  interested 
in  taking  any  authority  from  authorizing 
committees.  As  a  matter  of  fact,  let  me 
make  this  point:  Every  dollar  in  this  bill, 
every  dollar  of  the  $10,300,000,000  in  this 
bill,  has  been  authorized  by  one  or  more 
of  the  authorizing  committees. 

As  mentioned  by  the  gentleman  a 
moment  ago.  it  is  an  unfortunate  situa- 
tion. It  is  nobody's  fault.  But  we  have  a 
new  Department  of  Energy.  There  are 
some  overlapping  areas  in  the  authoriz- 
ing committees.  This  has  created  an  un- 
fortunate situation.  But  it  has  nothing 
to  do  with  this  bill.  One  or  more  of  the 
authorizing  committees  have  approved 
every  dollar  in  the  bill.  We  are  not  try- 
ing to  exceed  that  authority.  We  do  not 
want  to  exceed  that  authority.  As  a 
matter  of  fact,  this  bill  is  $53  million 
under  the  President's  budget.  It  is  $850 
million  under  the  Budget  Control  Act. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding,  and  I  just  want  to 
say  to  the  gentleman  that  there  is  al- 
most $4  billion,  almost  S5  billion  that 
has  not  been  authorized  in  the  strategic 
oil  reserve  program. 

Mr.  BEVILL.  That  program  is  not  in 
this  bill.  I  can  understand  the  gentle- 
man's confusion.  Part  of  the  energy*  ap- 
propriation is  in  this  bill  and  part  of  it 
is  in  the  Interior  and  related  agencies 
appropriation  bill.  The  chairman  of  that 
subcommittee  is  the  gentleman  from  Illi- 
nois 'Mr.  Yates>.  The  program  the  gen- 
tleman referred  to  is  in  the  Interior  bill 
and  is  not  bclne  considered  today. 

Mr.  BROWN  of  Ohio.  If  the  gentle- 
man will  yield  further,  the  issue  Is  the 
rule;  is  that  correct? 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. 

Mr.  BROWN  of  Ohio.  And  the  rule  says 
that  the  authorizing  committee's  later 
action  will  in  effect  be  moot,  because  it 
will  not  obtain  within  the  limits  set  by 
this  bill.  That  is  the  problem.  The  bill 
of  the  gentleman  is  not  the  issue  under 
attack  as  it  relates  to  public  works.  The 
issue  under  attack  is  the  rule  and  the 
precedent  that  rule  sets  with  reference 
to  the  authorizing  committees.  It  is  the 


same  as  the  bill  of  the  gentleman  from 
Illinois. 

Mr.  BEVILL.  I  wish  we  could  solve  the 
jurisdictional  problems  by  this  rule,  but 
that  is  not  possible.  The  gentleman  knows 
that.  We  cannot  solve  that  problem  today. 
We  have  a  bill  that  is  on  schedule.  The 
House  and  the  Senate  passed  the  Con- 
gressional Budget  Act,  and  we  have  no 
choice  but  to  meet  the  schedules.  We 
should  vote  for  this  rule  and  move  on  in 
an  orderly  manner.  If  this  rule  is  de- 
feated, the  House  will  have  only  a  skele- 
ton bill.  When  it  goes  to  the  Senate, 
the  Senate  will  write  the  energy  bill.  It 
is  just  that  simple. 

The  Senate  will  write  the  energy  bill 
if  the  rule  is  not  adopted. 

Mr.  BROWN  of  Ohio.  If  the  gentle- 
man will  yield  further,  what  about  the 
situation  which  obtained  yesterday  when 
we  were  following  the  rules  of  the  House 
and  points  of  order  were  made  against 
items  in  the  bill  that  had  not  been  au- 
thorized? 

Mr.  BEVILL.  The  Senate  will  write 
the  bill.  The  gentleman  can  verify  that 
with  the  gentleman  from  West  Virginia 
I  Mr.  Slack  I  whose  bill  was  under  con- 
sideration yesterday. 

Mr.  BROWN  of  Ohio.  How  can  the  gen- 
tleman say  that?  It  seems  to  me  that 
the  logical  procedure  would  have  been 
to  go  through  with  the  authorizing  bills 
first  and  then  the  appropriation  bills. 

Mr.  BEVILL.  That  would  be  very  nice. 
Let  us  talk  about  the  authorizing  bills 
for  a  minute. 

In  3  years — and  this  is  nobody's  fault — 
in  the  last  3  years  we  have  not  had  a 
single  authorization  bill  through  Con- 
gress at  the  beginning  of  the  fiscal  year. 
The  gentleman  knows  that.  They  have 
been  6  months  late,  9  months  late,  and 
in  one  case  over  1  year  late. 

This  .year,  three  authorizing  commit- 
tees have  overlapping  jurisdictions.  I  am 
in  sympathy  with  the  gentleman  on  this 
matter.  I  understand  this  problem.  But 
let  us  not  try  to  solve  that  problem  on 
this  rule. 

Mr.  BROWN  of  Ohio.  I  say  to  the  gen- 
tleman that  the  bills  to  which  the  gentle- 
man has  referred  to  do  not  apply  to  the 
Commerce  Committees.  The  Commerce 
Committee's  bills  hav3  come  out  in  timely 
fashion. 

ERDA  and  the  other  energy  areas  to 
which  the  gentleman  refers  were  from 
the  Committee  on  Science  and  Technol- 
ogy; and  there  are  others,  I  suppose, 
from  other  committees. 

My  question  is  as  follows:  I  would  ask 
the  gentleman,  when  this  happens,  when 
the  administration  brings  us  the  budgets 
later  and  later  and  the  Committee  on 
Appropriations  acts  earlier  and  earlier, 
when  is  the  authorizing  committee  sup- 
posed to  do  its  work? 

The  SPEAKER  pro  tempore  'Mr.  Mur- 
THA I .  The  time  of  the  gentleman  from 
Alabama  iMr.  Bevill  i  has  expired. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  Alabama. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 


I  want  to  say  that  I  appreciate  the 
position  he  is  in.  I  support  the  rule  and 
support  the  Committee  on  Appropria- 
tions. 

As  a  chairman  of  one  of  the  au- 
thorizing committees  that  has  been 
dealing  with  this  problem,  I  want  to 
make  it  clear  that  I  do  not  believe  there 
is  any  other  way  to  get  this  budget 
through  the  Congress  this  year.  The 
Committee  on  Appropriations  worked 
very,  very  closely  with  the  authorizing 
committee.  Line  after  line  is  nearly  iden- 
tical to  the  authorizing  bill  that  was 
reported  out  of  cur  Committee  on  Science 
and  Technology  about  a  month  ago. 
There  is  scarcely  any  difference  at  all. 
There  are  reductions  in  some  10  items 
or  so  out  of  about  100.  There  was  a  small 
reduction  from  the  authorizing  com- 
mittee's legislation. 

There  could  not  be  a  better  example 
of  coordination  than  that  which  has 
occurred  between  the  Committee  on 
Appropriations  and  the  authorizing 
committees.  This  rule  is  the  only  way 
they  can  complete  this  bill. 

Mr.  Speaker,  although  I  do  not  like 
the  situation  we  have  with  respect  to 
the  overlapping  jurisdiction  of  au- 
thorizing committees,  we  should  go 
forward  with  this  rule  on  this  bill. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Texas 
I  Mr.  Mahon),  the  distinguished  chair- 
man of  the  Committee  on  Appropria- 
tions. 

Mr.  MAHON.  Mr.  Speaker.  I  concur 
in  the  speech  that  has  just  been  made 
by  the  gentleman  from  Washington  fMr. 

McCORMACK)  . 

The  Committee  on  Appropriations  has 
had  a  very  splendid  relationship  with 
the  Committee  on  Rules  and  with  the 
authorizing  committees  of  the  Congress 
through  the  years. 

The  Committee  on  Appropriations  is  in 
the  minority  from  the  standpoint  of 
numbers.  Let  no  one  think  for  one 
moment  that  the  Committee  on  Appro- 
priations wishes  to  take  over  the  func- 
tions of  the  authorizing  committees  and 
render  them  impotent.  That  is  cer- 
tainly not  possible  under  any  circum- 
stance because  we  do  not  have  the  ability 
nor  the  disposition  to  do  so. 

We  have  sought  in  every  possible  way 
to  live  within  the  authorizations.  We 
need  authorizations.  We  believe  in  au- 
thorization committees.  We  do  not  be- 
lieve authorizations  should  be  exceeded. 
And  believe  in  working  closely  with  the 
authorizing  committees. 

In  some  cases  where  appropriations 
have  been  recommended  above  authori- 
zations, we  have  corrected  them  in  com- 
mittee. In  other  instances  we  have  offered 
conforming  amendments  on  the  floor 
of  the  House.  Sometimes,  in  considering 
the  figures  in  conference,  we  have 
worked  with  the  other  body  in  an  effort 
to  see  to  it  that  we  do  not  exceed 
authorizations. 

However,  we  are  now  confronted  with 
the  problem  of  trying  to  pass  in  June  1 1 
major  annual  appropriation  bills,  11  of 
them. 

We  were  not,  under  the  rules  of  the 
House,  permitted  to  bring  the  appropri- 
ation bills  before  the  House  prior  to  May 
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15,  the  time  when  the  conference  report 
on  the  budget  resolution  is  required  to 
be  adopted.  Now  we  are  tr>'ing  to  get  all 
of  these  appropriation  bills  considered 
because  we  cannot  wait  and  still  be  in 
conformance  with  the  Budget  Act.  We 
ought  to  get  11  of  the  appropriation  bills 
out  of  the  way  in  June.  Defense  and  the 
District  of  Columbia  bills  will  be  the  only 
ones  remaining  for  July. 

We  will  have  a  July  recess,  as  we  know, 
and  we  will  have  an  August-Labor  Day 
recess  for  about  3  weeks;  and  then  by 
September  15  we  will  have  to  button  up 
the  whole  budget  process.  We  are  just 
doing  our  best  to  live  within  the  guide- 
lines of  the  Budget  Act.  The  Committee 
on  Appropriations  has  been  dedicated  to 
the  objectives  of  the  Budget  Act  and  to 
honoring  the  traditional  authorization 
and  appropriations  process.  The  whole 
problem  is  one  of  timeliness. 

I  agree  that  there  is  some  basis  for  dis- 
content and  unhappiness  over  the  pres- 
ent situation.  We  are  unhappy,  the  au- 
thorizing committees  are  unhappy,  the 
Rules  Committee  is  unhappy,  we  are  all 
unhappy  about  the  situation;  but  we  do 
not  want  to  let  the  Budget  Act  become 
inoperative  and  ineffectual.  If  we  are 
going  to  do  this  job.  we  have  to  go  along 
with  the  schedule  for  these  appropria- 
tion bills. 

Mr.  Speaker.  I  just  hope  that  the 
Members  will  vote  for  the  rule  and  go 
along  with  the  Committee  on  Rules,  with 
the  complete  and  total  assurance  that 
the  Members  may  always  depend  upon 
the  utmost  cooperation  of  the  Commit- 
tee on  Appropriations  in  trying  to  do  the 
people's  business. 

Mr.  Speaker,  here  is  the  situation  that 
has  led  the  Committee  on  Appropriations 
to  seek  the  rule  that  is  now  before  the 
House. 

The  whole  problem  really  revolves 
around  the  Budget  Act,  although  the 
Budget  Act  itself  is  not  the  problem. 

The  Budget  Act  requires  that  all 
spending  measures  be  completed  by 
7  days  after  Labor  Day.  This  year  the 
date  is  September  11. 

This  provision  is  necessary  in  order 
that  Congress  can  adopt  the  second  con- 
current budget  resolution  which  sets  the 
final  ceilings  on  spending  and  the  floor 
on  taxation.  It  is  this  second  budget 
resolution  which  is  really  the  centerpiece 
or  capstone  of  the  whole  Budget  Act. 

It  is  simply  not  possible  to  adopt  this 
second  budget  resolution  without  having 
specific  information  as  to  what  the  ap- 
propriations bills  contain. 

And  it  is  for  this  reason,  Mr.  Speaker, 
that  it  is  necessary  for  the  Committee 
on  Appropriations  to  follow  the  schedule 
that  it  does. 

The  problem  is  that  many  of  the  au- 
thorizing committees  have  not  acted  in 
the  necessary  timely  fashion  to  conform 
their  actions  to  the  timetable  envisioned 
in  the  Budget  Act. 

So.  as  a  result,  we  are  confronted  with 
the  situation  of  having  the  appropriation 
bills  often  being  scheduled  in  advance  of 
enactment  of  the  authorizing  bills  and 
in  some  cases  even  before  the  authoriza- 
tion bills  have  been  scheduled  for  floor 
consideration.  And  obviously.  Mr. 
Speaker,  this  creates  considerable  prob- 
lems. 


The  long-range  solution  may  possibly 
be  to  require  authorization  committees 
to  report  their  bills  1  year  in  advance. 
This  not  only  would  solve  the  problems 
we  are  discussing  today  but  would  prob- 
ably greatly  add  to  the  abihty  of  the 
departments  and  agencies  to  plan  and 
manage  their  programs  more  efficiently. 

But.  Mr.  Speaker,  that  is  the  long- 
range  solution  and  will  not  solve  our 
problems  today. 

What  needs  to  be  done  today  is  to 
approve  a  rule  that  would  prohibit 
amendments  on  the  Interior  and  public 
works  bills  such  as  Mr.  Dingell  desires 
to  offer. 

Otherwise  it  will  be  very  difficult  for 
us  to  move  ahead  with  our  appropriation 
bills  as  we  had  originally  scheduled. 

The  reason  for  this  is  that  amend- 
ments such  as  the  Dingell  amendment 
offer  the  potential  of  significantly  un- 
doing the  work  of  the  Congress  in  the 
traditional  appropriations  process. 

The  pomt  is  this.  Mr.  Speaker: 

Members  of  the  House  should  be  able 
to  vote  on  appropriation  bills  knowing 
that  when  they  vote  to  provide  money 
for  some  purpose  that  that  purpose  sub- 
sequently will  not  be  changed. 

Amendments  such  as  the  Dingell 
amendment  will  prevent  Members  from 
having  that  security  and  in  my  opinion 
work  against  the  efficient  functioning  of 
the  House,  and  ultimately,  because  of  the 
delay  they  will  cause  in  the  appropria- 
tion bills,  will  bring  about  the  collapse 
of  the  Budget  Act. 

It  is  for  this  reason.  Mr.  Speaker,  that 
I  think  it  is  very  important  that  we 
approve  this  rule  that  will  prohibit  such 
amendments  as  Mr.  Dingell  seeks  to 
propose,  until  a  long-range  and  perma- 
nent solution  can  be  worked  out  to  this 
problem. 

Mr.  LOTT.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  i  Mr.  Bolling  • 
is  recognized  for  7  minutes. 

Mr.  BOLLING.  Mr.  Speaker,  I  have 
been  on  the  Rules  Committee  quite  a 
long  time,  and  a  great  deal  of  that  time 
has  been  spent  in  trying  to  figure  out 
solutions  to  the  kinds  of  problems  we 
have  been  discussing  today.  Quite  nat- 
urally in  a  political  institution,  there 
is  always  tension  between  authorizing 
committees  and  appropriating  commit- 
tees. There  is  nothing  new  about  that. 
There  are  all  kinds  of  proposals  to 
change  the  process,  but  a  number  of 
years  ago  we  adopted  a  Budget  Act 
which  set  up  schedules.  The  schedules 
are  necessarily  rather  rigid  because  we 
have  a  finite  piece  of  time  to  work  with 
to  get  all  of  these  things  done. 

What  the  House  of  Representatives 
passed  is  not  in  the  Budget  Act.  We  had 
a  different  approach  to  the  timing.  It 
would  have  been  a  better  one.  I  am  con- 
vinced, and  I  wish  that  we  had  been  able 
to  adopt  it.  This  is  not  a  bad  rule.  This  is 
a  very  good  rule.  It  is  the  only  rule  that 
will  make  it  possible  to  effectively  con- 
tinue the  Budget  Act.  get  the  work  of  the 
House  done  in  the  time  required  by  law. 
and  be  fair  to  all  the  Members.  It  is 


the  only  rule  that  we  could  come  up 
with. 

Now,  what  it  does — despite  all  the  hor- 
ror stories  and  straw  men  that  we  have 
had  before  us — what  it  does  is  enable 
the  Appropriations  Committee  to  do  its 
work.  If  an  authorization  is  not  in  place, 
it  then  enables  that  money  that  is  ap- 
propriated by  the  Appropriations  Com- 
mittee to  be  spent  legally.  When  the  au- 
thorization becomes  law,  its  language 
will  prevail.  It  is  not  any  deprivation  of 
the  right  of  the  authorization  commit- 
tees to  function.  It  is  a  question  of  tim- 
ing. Therefore,  it  is  neither  a  bad  bill 
nor  an  attack  on  the  authorizing  com- 
mittees. It  is  an  attempt  to  get  the  work 
of  the  House  done. 

Perfectly  frankly.  I  am  not  a  partisan 
of  one  or  the  other,  either  the  author- 
ization committees  or  the  Appropriation 
Committee.  I  have  gotten  in  trouble 
fairly  frequently,  with  both  over  the 
years  that  I  have  been  on  the  Rules 
Committee  but  all  I  have  ever  been  con- 
cerned with  is  the  question  of  the  House 
working  its  will  and  doing  its  work.  This 
rule  will  advance  that. 

I  do  not  know  whether  it  is  a  precedent 
or  not;  I  do  not  care.  I  believe  that  the 
important  thing  is  for  the  House  to  do 
its  work.  The  way  to  get  that  work  done 
in  a  timely  fashion  is  to  adopt  this  rule, 
proceed  to  the  controversy,  and  do  our 
work. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  DINGELL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
IS  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  317.  nays  82. 
not  voting  35.  as  follows: 

[Ron  No.  461) 

YEAS— 317 

.Mjrinor 

.^ddabbo 

Akaka 

Anibro 

Ammerman  Brerkmridge  Cornell 

Anderson.  Brlnkley  Coniwell 

Calif.  Brooks  Cotter 

.Anderson.  111.  Buchanan  Couglilin 

Andrews.  N.C.     Burcener  Cunnlnsham 

Andrews.  Burke.  Calif.  D"Amours 

N.  Dak.  Burke.  P":a.  Daniel.  Dan 

Annunzio  Burke.  Mass.  Daniel.  R.W. 

Applecate  Bur;e^on.  Tev.  Dar.ielson 

Armstrong  Burlison.  Mo.  Davis 

Ashley  Burton.  John  de  la  Garza 

Aspln  Burton,  Phillip  Delaney 

AuColn  Butler  Dcllums 

Bafalls  Byron  Dent 

Baldus  Carney  Derrick 

Barnard  Carter  ,  Dickinson 

Baucus  Cavanangh  Dicks 

Beard.  R  I.  Cederberg  Dodd 

Beard.  Tenn.  Chappell  Dornan 

Benjamin  Chlsholm  Downey 

Bennett  Clausen.  Duncan.  Oreg. 

BcvlU  Don  H.  Duncan.  Tenn. 

Biapgi  Ciawson.  Del  Edwards.  Ala. 

Blanchard  Clay  Edwards,  Calif. 

Blouin  Cochran  Edwards,  Okla. 

Boggs  Cohen  EUberg 

Boland  Coleman  Emery 


Boiling 

Conable 

Bowen 

Conte 

Brademas 

Corcoran 

Brcaux 

Cornian 
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English 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans.  Del. 
Evans.  Ga. 
Evans.  Ind. 
Fary 
Fascell 
Fen  wick 
Pindley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Flynt 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Fors>-the 
Fountain 
Fraser 
Gammage 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Glnn 
Gllckman 
Goldwater 
Gonzalez 
Goodllng 
Oradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HlUis 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenrette 
Johnson.  Calif. 
Johnson,  Colo. 
Jones.  N  C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kemp 


Archer 

A.'ihbrook 

Bauman 

Bedell 

Bingham 

Bonlor 

Brodhead 

Broomneld 

Brown,  Calif. 

Brown.  Mich 

Brown,  Ohio 

Broyhlll 

Carr 

Cleveland 

Collins,  Tex. 

Crane 

Derwlnskl 

Devlne 

Dlngell 

Drlnan 

Early 

Eckhardt 

Edgar 

Florlo 

Fowler 


Ketchum 

Keys 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Madlgan 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Mathls 

Mattox 

MazzoU 

Metcalfe 

Mevner 

Michel 

Mikva 

Milford 

Miller,  Ohio 

Mineta 

Mlnlsh 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moorhead.  Pa. 

Motll 

Murphy,  111. 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 

Myers,  Gary 

Myers.  John 

Natcher 

Neal 

Nichols 

Nix 

Nolan 

Nowak 

OBrlen 

Oakar 

Obey 

Patten 

Patterson 

Pattison 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Pressler 

Preyer 

NAYS— 82 

Fuciua 

Gore 

Green 

Harkin 

Holizman 

Jeffords 

Kelly 

Klldee 

Kindne«i5 

Kostmayer 

Krcbs 

Levltas 

McDonald 

McKinney 

Maguire 

Markey 

Martin 

Meeds 

Mikulski 

Miller,  Calif. 

Moflett 

Moore 

Moorhead. 

Calif. 
Moss 


Price 

Pritchard 

Quillen 

Rahall 

Railsback 

Rangel 

Regula 

Rhodes 

Rinaldo 

Risen  hoover 

Roberts 

Robinson 

Roe 

Roncalio 

Rooney 

Rose 

Rostenkowskl 

Roybal 

Rudd 

Ruppe 

Ryan 

Sawyer 

Sebelius 

Shuster 

Sikes 

Slsk 

Skelton 

Skubitz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Spellman 

Spence 

St  Germain 

Stangeland 

Stanton 

Steed 

Steers 

Stokes 

Stralton 

Symms 

Taylor 

Thompson 

Thone 

Treen 

Trible 

Udall 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Waggonner 

Walgren 

Walsh 

Wampler 

Watkins 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson.  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Yates 

Yiitron 

Young,  Ala.tka 

Young.  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


Oberstar 

Ottin?cr 

Panetta 

Pursell 

Quayle 

Reuss 

Richmond 

Rogers 

Rosenthal 

Rousselot 

Russo 

Snntinl 

Sarastn 

Satterfleld 

Scheuer 

Schroeder 

Schulzc 

Seiberllng 

Sharp 

Solarz 

Staggers 

Stark 

Stelger 

Stockman 

Studds 


Vento  Waxman  Wirih 

Volkmer  Weaver  Wylle 

Walker  Weiss 

NOT  VOTING— 35 

Alexander  Hansen  Runnels 

Allen  Holland  Shipley 

Badham  Hollenbeck  Simon 

Bellenson  Jenkins  Stump 

Bonker  Krueger  Teague 

Caputo  Le  Fante  Thornton 

Collins.  III.  Myers.  Michael  Traxler 

Conyers  Nedzi  Tsongas 

Diggs  Pease  Tucker 

Flowers  Pike  Ullman 

Frenzel  Quie  Whalen 

Frey  Rodlno 

The  Clerk  announced  the  following 
pairs : 

Mr.  Le  Fante  with  Mr.  Allen. 

Mr.  Shipley  with  Mr.  Runnels. 

Mr.  Simon  with  Mr.  Hansen. 

Mr.  Bellenson  with  Mr.  Badham. 

Mr.  Teague  with  Mr.  Hollenbeck. 

Mr.  Ullman  with  Mr.  Quie. 

Mr.  Traxler  with  Mr.  Caputo. 

Mr.  Conyers  with  Mr.  Tucker. 

Mr.  Bonker  with  Mr.  Stump. 

Mr.  Nedzl  with  Mr.  Krueger. 

Mr.  Diggs  with  Mr.  Prenzel. 

Mr.  Flowers  with  Mr.  Frey. 

Mr.  Pike  with  Mr.  Whalen. 

Mr.  Tsongas  with  Mr.  Pease. 

Mr.  Alexander  with  Mrs.  Collins  of  Illinois. 

Mr.  Jenkins  with  Mr.  Holland. 

Mr.  Michael  O.  Myers  with  Mr.  Thornton. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TABLING  OF  RULES 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  to  lay  on  the  table 
House  Resolution  No.  1224,  Public  Works 
for  Water  and  Power  Development  and 
Energy  Research  Appropriations  Act, 
1979:  House  Resolution  No.  1223,  Legis- 
lative Branch  Appropriations  Act,  1979: 
and  House  Resolution  No.  1227,  State, 
Justice,  and  Commerce,  the  Judiciarj', 
and  Related  Agencies  Appropriation  Act, 
1979. 

These  are  rules  that  have  been  over- 
run by  time  and  are  of  no  use. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BEVILL.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  be 
permitted  to  revise  and  extend  their  re- 
marks on  the  consideration  of  the  bill 
H.R.  12928.  Public  Works  Appropriations 
for  fiscal  year  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 


PUBLIC    WORKS    APPROPRIATIONS, 
FISCAL  YEAR  1979 

Mr.  BEVILL.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  <H.R.  12928 1  making  appropria- 
tions for  public  works  for  water  and 
power  development  and  energy  research 
for  the  fiscal  year  ending  September  30, 


1979,  and  for  other  purposes,  and  pend- 
ing that  motion.  Mr.  Speaker.  I  ask 
unanimous  consent  that  general  debate 
be  limited  to  not  to  exceed  2  hours,  the 
time  to  be  equally  divided  and  controlled 
by  the  gentleman  from  Indiana  <Mr. 
John  T.  Myers)  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Alabama  (Mr.  Bevill>. 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12928,  with 
Mr.  Sharp  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentleman 
from  Alabama  (Mr.  Bevill>  will  be  rec- 
of.nized  for  1  hour,  and  the  gentleman 
from  Indiana  (Mr.  John  T.  Myers >  will 
be  recognized  for  1  hour. 

The  Chair  now  recognizes  the  gentle- 
man from  Alabama  (Mr.  Bevill>. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  are  pleased  to  bring 
to  the  House  today  for  your  consider- 
ation the  public  works  for  water  and 
power  and  energy  research  appropriation 
bill  for  fiscal  year  1979.  The  bill  provides 
a  total  of  $10,315,174,900  for  the  Depart- 
ment of  Energy.  Corps  of  Engineers. 
Bureau  of  Reclamation,  Nuclear  Regula- 
tory Commission,  the  Tennessee  Valley 
Authority,  and  other  agencies.  I  hasten 
to  point  out  that  the  appropriations  rec- 
ommended in  the  bill  are  $53,724,100 
less  than  the  budget  requests. 

Mr.  Chairman,  the  members  of  the 
Public  Works  Subcommittee  have  worked 
very  hard  to  bring  this  well-balanced, 
fine-tuned  legislation  to  the  floor  today: 
The  gentleman  from  Massachusetts  i  Mr. 
Boland)  ,  the  gentleman  from  Mississippi 
•  Mr.  Whitten  I,  the  gentleman  from 
West  Virginia  (Mr.  Slack »,  the  gentle- 
lady  from  Louisiana  (Mrs.  Boccs\  the 
gentleman  from  Washington  (Mr. 
Dicks  I ,  the  gentleman  from  Illinois  (Mr. 
Shipley),  the  gentleman  from  Florida 
(Mr.  Chappell).  the  gentleman  from 
California  (Mr.  Burcener).  and  the  gen- 
tlelady  from  Nebraska  (Mrs.  Smith). 
And.  Mr.  Chairman.  I  want  to  pay  a  spe- 
cial tribute  to  the  distinguished  ranking 
majority  member  of  the  subcommittee, 
the  gentleman  from  Indiana  (Mr. 
Myers)  .  He  and  I  have  worked  together, 
in  a  totally  nonpartisan  manner,  to  try 
to  get  answers  to  some  of  the  most  per- 
plexing problems  facing  our  Nation 
today. 

Mr.  Chairman,  this  bill  was  ordered 
reported  from  the  full  Appropriations 
Committee  on  May  31  without  a  dissent- 
ing vote.  I  appreciate  the  cooperation  of 
my  colleagues  on  the  full  committee,  and 
I  want  to  pay  a  special  tribute  to  the  gen- 
tleman from  Texas  (Mr.  Mahon)  for 
his  guidance  and  cooperation  during  my 
service  on  the  committee  and  particu- 
larly since  I  became  chairman  of  the 
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Public  Works  Subcommittee.  Our  chair- 
man is  retiring  this  year  after  44  years 
in  the  House  and  over  14  years  as  chair- 
man of  the  Appropriations  Committee. 
The  Congress  and  the  Nation  should  be 
grateful  that  the  people  of  Texas  have 
had  the  wisdom  to  elect  and  reelect  this 
truly  remarkable  man.  For  my  part,  I 
know  that  he  is  respected  and  loved  by 
his  colleagues,  and  we  shall  all  miss  his 
leadership  and  his  wisdom.  I  wish  him 
well  in  his  retirement. 

Mr.  Chairman,  we  are  nearing  the  end 
of  the  decade — a  decade  of  tumultuous 
change  in  the  world  and  in  our  own 
country.  In  10  years  we  have  seen  the 
politics  of  plenty  change  dramatically 
to  the  politics  of  scarcity.  The  affluence 
and  abundance  of  the  late  1960's  has 
turned  around  so  that  now  we  face  criti- 
cal resource  constraints  in  major  sectors 
of  the  American  economy.  And,  Mr. 
Chairman,  there  are  no  two  more  im- 
portant resource  concerns  facing  us  to- 
day than  the  scarcity  of  energy  and  the 
scarcity  of  water  in  many  parts  of  our 
country.  I  believe  the  bill  we  bring  to  the 
floor  today  will  meaningfully  address, 
in  a  variety  of  ways,  these  important 
resource  concerns. 

There  are  some  Americans  who  believe 
that  our  economy  and  our  standard  of 
living  should  assume  a  zero  growth  pos- 
ture. In  developing  the  bill  before  you 
today,  we  have  rejected  that  concept. 
We  know  that  a  democratic  society  de- 
pends on  a  large  measure  of  economic 
justice — a  concept  which  depends  on  a 
growing  economy  responsive  to  the 
changing  desires  of  the  people.  We  wel- 
come change,  we  welcome  growth  and 
we  welcome  the  opportunity  to  insure 
a  higher  standard  of  living  for  all  Amer- 
icans. At  the  same  time,  growth  and 
development  must  be  sought  with  care 
and  prudence.  The  bill  before  you  today 
reflects  a  philosophy  of  sound,  responsi- 
ble stewardship  of  our  resources. 

ENERGY 

Mr.  Chairman,  the  bill  would  provide 
$6,183,066,000  in  new  budget  authority 
for  the  new  Department  of  Energy  which 
was  established  as  the  12th  Cabinet  de- 
partment last  year.  This  year  was  the 
first  time  the  committee  has  been  pre- 
sented with  an  energy  program  formu- 
lated by  one  agency.  Previously,  the 
multitude  of  Federal  programs  and  re- 
sponsibilities in  the  energy  field  were 
administered  by  several  Cabinet  depart- 
ments and  independent  agencies  and 
commissions.  Although  we  were  hopeful 
that  the  new  organization  would  bring  a 
clearer  focus  and  new  strength  to  our 
national  energy  program,  we  have  been 
somewhat  disappointed.  As  is  evident 
from  an  examination  of  the  committee 
report,  the  committee  is  recommending 
some  significant  revisions  in  the  pro- 
posed program. 

For  energy  research  and  technology 
development,  the  committee  is  recom- 
mending $2,641,055,000.  This  recommen- 
dation reflects  the  basic  resolve  of  the 
committee  to  provide  a  prudent  level  of 
funding  for  all  energy  technologies  which 
can  reasonably  be  expected  to  enhance 
our  domestic  energy  supplies  in  the 
short  and  long  term.  In  the  short  term, 
we  have  only  two  supply  alternatives  to 
higher  oil  imports:    Coal  and  nuclear 


power.  Mr.  Chairman,  it  is  not  well 
known,  but  currently  we  are  producing 
about  30  percent  of  our  electricity  with 
precious  oil  or  natural  gas.  This  practice 
is  wasteful  and  could  be  significantly 
reduced.  One  way  would  be  to  increase 
the  use  of  nuclear  power.  Now  we  all 
know  that  some  significant  issues  have 
emerged  in  recent  years  about  nuclear 
power :  chiefiy  environmental  and  safety 
issues.  The  program  recommended  in  the 
bill  not  only  continues  and  expands  re- 
search and  development  on  nuclear  tech- 
nology but  also  commits  the  Department 
to  a  substantial  environmental  and 
safety  program. 

Mr.  Chairman,  the  bill  also  includes 
$155,700,000  for  geothermal  energy.  $52,- 
600,000  for  biomass  and  SlOl  million  for 
energy  electric  systems  and  storage  tech- 
nology. The  committee  recommends  in- 
creases in  these  areas  because  there  is 
significant  near-term  potential  for  these 
energy  technologies  in  certain  apphca- 
tions. 

In  the  long  term,  there  appears  to  be 
many  promising  technologies  capable  of 
contributing  significantly  to  the  solution 
of  our  energy  supply  problems:  princi- 
pally solar,  fusion  energy,  and  fission 
breeders.  The  committee  is  recommend- 
ing a  total  of  8473,700,000  for  solar  en- 
ergy R.  &  D..  an  increase  of  $128,500,000 
over  the  budget  request.  This  is  also  a 
substantial  increase  over  the  current 
program  level.  In  the  past  few  years,  the 
Congress  has  provided  for  significant  in- 
creases in  the  solar  program,  as  can  be 
seen  from  a  table  I  shall  place  in  the 
Record  at  tliis  point : 

Federal  appropriations  for  solar  energy 

Fiscal  year  1&74- $15,000,000 

Fiscal  year  1975. --     43.000.000 

Fiscal  year  1976 115.000.000 

Fiscal  year  1977 294.000.000 

Fiscal  year  1978 390.000,000 

Fiscal    year    1979   recommenda- 
tion ■ : 473.  700.  000 

Another  energy  resource  with  signifi- 
cant long-term  potential  is  the  fusion 
process.  The  bill  includes  S357. 700.000  for 
civilian  fusion  energy  research  and  de- 
velopment, an  increase  of  823.700.000 
over  the  budget. 

Mr.  Chairman,  the  committee  is  rec- 
ommending S376.967.000  for  the  breeder 
reactor  program,  including  $157,500,000 
for  the  breeder  reactor  demonstration 
project.  As  was  the  case  last  year,  the 
future  of  this  part  of  the  program  is 
clouded.  The  President  lias  proposed 
termination  of  the  Clinch  River  breeder 
reactor  demonstration  project.  This 
project  was  authorized  by  section  106  of 
Public  Law  91-273.  as  amended.  Funds 
were  included  in  the  Supplemental  Ap- 
propriation Act.  1978,  for  the  continua- 
tion of  this  project.  Currently,  oonsidera- 
tion  is  being  given  to  changing  the  legis- 
lative authority  for  the  project.  The 
authorizing  committees  are  also  consid- 
ering alternative  breeder  reactor  demon- 
stration projects  and  concepts.  As  stated 
in  the  report,  the  committee  has  pro- 
vided $157,500,000  to  carry  out  the 
breeder  reactor  demonstration  project 
approved  by  Congress  in  the  authorizing 
legislation. 

Funds  are  also  provided  for  other  ad- 
vanced reactor  concepts,  space  nuclear 
systems,    basic    energy    and    advanced 


technology  development  act! vl titles.  "Hie 
total  recommended  for  energy  research 
and  technology  is  $406,100,000  over  the 
budget  request. 

The  committee  is  recommending  net 
new  budget  authority  for  uranium  sup- 
ply and  enrichment  activities  of  $144,- 
800.000  consisting  of  $1,453  million  in  ob- 
hgational  authority  less  $1,309  million 
programed  from  the  sale  of  enriched 
uranium  to  the  private  sector.  The  com- 
mittee is  recommending  certain  reduc- 
tions in  this  area  together  with  increased 
revenues  required  to  cover  certain  en- 
richment costs  not  heretofore  included 
in  the  pricing  calculation.  This  recom- 
mendation is  consistent  with  existing 
law  and  with  recommendations  made  by 
the  U.S.  General  Accounting  Office. 

The  bill  would  provide  a  total  of  $441,- 
300,000  for  the  general  science  and  re- 
search function  in  the  Department  of 
Energy,  an  increase  of  $15  million  over 
the  request.  These  funds  will  be  used  for 
advanced  energy  research  as  well  as  for 
f  unci  amen tal  scientific  inquiry — areas 
of  research  which  are  basic  to  man's 
understanding  of  the  universe. 

The  committee  recommendation  in- 
cludes $2,602,283,000  for  atomic  energy 
defense  activities,  a  reduction  of  $250,- 
300,000  from  the  budget.  These  funds 
will  be  used  for  research,  development, 
test  and  production  of  nuclear  weapons 
and  special  nuclear  materials  and  de- 
velopment of  fission  technology  for  nu- 
clear naval  surface  ships  and  subma- 
rines. Funds  are  also  included  for  im- 
proving the  security  of  our  weapons  and 
materials  and  technical  activities  re- 
lating to  inteUigence  and  arms  control. 

For  policy  management  and  support, 
the  bill  would  provide  $343,625,000.  The 
committee  has  made  reductions  in  this 
area  because  we  believe  the  requests  for 
several  activities  were  excessive. 

For  the  five  power  marketing  admin- 
istrations which  have  been  transferred 
to  the  new  Department,  the  committee 
is  recommending  a  separate  appropria- 
tion of  $143,473,000.  The  Department  of 
Energy  Organization  Act  requires  that 
these  five  regional  agencies  be  organized 
and  operated  as  separate  entities  with- 
in the  Department.  The  committee's 
proposal  is  consistent  and  supportive  of 
this  provision. 

Tlie  committee  is  also  recommending 
a  separate  appropriation  of  $51,300,000 
for  the  Federal  Energy  Regulatory  Com- 
mission, an  entity  that  Congress  in- 
tended to  function  independently  from 
the  Department.  The  recommendation 
is  $7,630,000  over  the  budget  request  and 
is  provided  to  allow  the  Commission  to 
substantially  reduce  the  backlog  of  cases 
and  license  applications. 

HYDROELECTRIC    POWER    DEVELOPMENT 

Mr.  Chairman,  the  recommended  bill 
includes  $15  million  for  hydroelectric 
power  development  activities  in  the  De- 
partment of  Energy,  particularly  the  de- 
velopment of  low-head  hydroelectric 
power  production.  Apparently,  there  is 
a  significant  potential  for  low-head  hy- 
droelectric power — an  estimated  200.000 
megawatts.  Twenty-five  percent  of  this 
potential  is  at  existing  dam  sites  around 
the  country.  If  we  would  just  utilize  the 
power  available  at  existing  sites,  we  could 
avoid  using  significant  amounts  of  ex- 
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pensive,  imported  oil  and  natural  gas  for  and  recreation.  As  important  as  these  water  projects,  it  turns  out  that  the 
the  generation  of  electricity.  The  bill  benefits  are,  I  am  concerned  that  the  committee  has  heard  testimony  and  re- 
would  provide  the  resources  necessary  to  greatest  challenge  to  our  Nation's  ability  ceived  evidence  of  support  on  these  proj- 
identify  and  develop  this  significant  to  wisely  manage  its  water  resources  lies  ects  from  individual  Members  of  Con- 
energy  resource.  in  the  future.  gress  and  other  officials  and  citizens.  Our 
WATER  RESOURCE  DEVELOPMENT  Thls  year,  the  Pubhc  Works  Subcom-  recommendations  include  25  of  the  36 
In  addition  to  activities  of  the  Depart-  mittee  received  very  disturbing  testi-  new  water  resource  initiatives  proposed 
ment  of  Energy,  there  are  a  significant  "nony  from  the  Corps  of  Engineers  about  by  the  President.  I  believe  it  should  be 
number  of  multipurpose  water  resource  future  water  supplies  for  many  of  our  noted  that  the  criteria  used  by  the  com- 
development  projects  currently  under-  major  metropolitan  areas.  In  addition,  mittee  in  selecting  its  41  new  starts  are 
way  which  will  significantly  augment  our  there  are  a  host  of  other  small  commu-  generally  in  accord  with  the  criteria  rec- 
ability  to  produce  electricity  from  do-  "ities  around  the  Nation  facing  water  ommended  by  the  President  in  connec- 
mestic  resources.  Currently  we  produce  supply  problems.  And.  of  course,  last  tion  with  his  budget  amendment.  Since 
approximately  68.300  megawatts  of  elec-  ^'^^^  ^^'^  ^'^'"e  concerned  with  drought  in  the  President  has  submitted  an  addi- 
tricity  at  existing  public  and  private  sites,  many  areas  of  the  Western  United  States,  tional  request  for  budget  authority.  I  will 
Funds  recommended  in  this  bill  for  proj-  "^^e  situation  has  improved  in  many  offer  an  amendment  at  the  appropriate 
ects  of  the  Army  Corps  of  Engineers  and  Western  areas  and  our  ability  to  prop-  time  adding  to  the  bill  the  necessary 
Bureau  of  Reclamation  will  enhance  this  ^^ly  manage  the  long-term  water  sup-  funds  for  those  projects  proposed  by  the 
capacity  by  approximately  20  percent,  a  Pl>'  of  the  area  depends  on  our  ability  to  Pi'esident  which  the  committee  did  not 
significant  increase.  I  point  this  out,  Mr.  conserve  and  control  the  intermittent  include  in  the  bill  as  reported.  As  I  stated 
Chairman,  because  I  think  it  is  very  im-  rainfall  received  in  that  part  of  our  Na-  previously,  I  will  be  offering  this  amend- 
portant  to  recognize  the  major  role  our  tion.  We  have  recently  read  and  seen  ment,  because  we  have  had  hearings  or 
public  works  program  has  in  our  national  how  floods  have  ravaged  and  devastated  received  evidence  of  support  for  these 
energy  program.  certain  areas  in  California  as  well  as  Projects. 

In  addition  to  this  important  aspect,  other  parts  of  the  country.  And  with  all  Even    with    the    additional    amount, 

the   water  resources   development   pro-  of  this,  Mr.  Chairman,  the  subcommit-  ^26. 5  million,  which  I  propose  to  add  to 

gram  recommended  in  the  bill  for  the  tee  was  presented  with  a  water  resources  the  bill  for  the  new  projects,  the  bill 

Corps  of  Engineers,  the  Bureau  of  Recla-  development   proposal   that   would   not  \vould  be  $27,265,000  below  the  adminis- 

mation,  and  the  Tennessee  Valley  Au-  ^^^"  maintain  the  status  quo.  In  Janu-  tration's  budget  request  to  the  House. 

thority  will  provide  for  other  significant  ^'"^'^  the  President's  budget  proposed  no  The     committee     bill      recommends 

and  important  benefits,  as  shown  on  page  "^^'  Planning  or  construction  starts  for  52,654,300.000  in  new  budget  authority 

7  of  the  committee  report.  These  tables  '^oth  the  Army  Corps  of  Engineers  and  ^or  the  civil  works  program  of  the  Army 

show    the    total    benefits    of    completed  the  Bureau  of  Reclamation.  Further,  the  Corps  of  Engineers,  an  increase  of  $205,- 

projects  as  well  as  estimated  benefits  budget  proposal  for  the  Corps  of  Engi-  500.000  over  the  budget  request.  For  gen- 

from  projects  included  in  the  bill  I  would  "^ers  would  delete  56  ongoing  studies  ^'"''^1    investigations,    the    committee    is 

like  to  insert  those  tables  in  the  Record  ^"^    d^'^y    59    others;    delete    8    on-  recommending  $139,844,000,  an  increase 

at  this  point:  going    planning    items    and    delay    8  °^  $31,744,000  over  the  budget  request. 

Benefits  of  completed  projects  others;  and  delay  the  completion  of  46  ^°''  ^^^  construction,  general  account. 

Annual  water  supply  benefits-  ongoing  construction  projects.  This  pro-  "^^  bill  includes  $1,367,226,000,  an  in- 

Gallons  of  water  furnished,  2.672  billion  P^^^^  ^'^^  unacceptable  to  nearly  all  of  ^^'^^^  °f  $92,826,000  over  the  budget. 

Number  of  people  served,  24.3  million.  "^^  colleagues  whose  areas  face  critical  T"®    committee    recommends    $795,- 

Annual  power  benefits:  water   supply   and    water   management  500.000  for  the  operation  and  mainte- 

Instalied  generating  capacity  (kilowatts),  problems.   It   was   unacceptable   to   the  nance,  general  account,  an  increase  of 

54^5  million.  subcommittee  and  it  was  unacceptable  5'*^  million  over  the  budget.  The  com- 

bimon  ^^""*"°"     (kilowatt-hours),    230.9  to  the  full  committee.  The  bill  before  mittee  believes  that  this  increa.se  is  nec- 

_  you   today   would   provide  for   25   new  essary  if  we  are  going  to  continue  to  use 

PioorconTrorbe*neflfi'ln"^  planning  starts  and  41  new  construction  o"''     natural     and     manmade     water 

Eri^t:S^;°a\u';r;oo^d°  d':lge  prevent-  fS/^  '^l  -^Ps  and  the  Bureau.  In  -Xuvelv'""''"       '''"^""-^'       ^"' 

ed.  $67.9  billion.  addition,   the  committee  has   provided  Proaucu\ei>. 

Expenditures  for  flood  control  facilities  funds    to    continue    nearly    all    current  A  total  of  $351,730,000  is  recommended 

$9.9  billion.  water  resources  development  Initiatives,  for  flood  control  on  the  Mississippi  River 

Annual  navigation  benefits:  Annual  traf-         In  fiscal  years  1973  and  1979  a  total  of  ^^^  tributaries,  the  revolving  fund,  gen- 

ReTiamauL^benX-  ^^  construction  projects  are  scheduled  ^'""^  expenses,  flood  control,  and  coastal 

AcresTrrfgated  9  5  million  ^°''  completion   by   the  corps  and   the  emergencies  and  special  recreation  use 

'     Annual    value    of    crops    produced    $4  3  bureau  of  Reclamation.   It  is   evident  ^^^'''' 

billion.  from  these  figures  that  the  number  of  The    committee    recommends    $624.- 

Recreatlon  benefits:  Annual  visitor  days.  Projects  in  the  construction  pipeline  of  266,900  for  the  water  resources  devel- 

525.4  million.  both  agencies  is  being  gradually  reduced,  opment  functions  in  the  Department  of 

Benefits  of  projects  in  bill  I  should  also  note  that  there  are  many  the  Interior  which  are  carried  out  prin- 

The  value  of  the  projects  recommended  In  worthy  projects  in  the  authorized  back-  cipally  by  the  Bureau  of  Reclamation, 

the  bill  for  planning  and  construction  under  log  for  which  the  committee  did  not  rec-  The  recommendation  is  $2,568,100  less 

the  programs  of  the  Corps  of  Engineers,  the  ommend  funding.  than  the  budget  request. 

VanevVithornVT^^vrnpn^^pV  Mr.  Chairman,  after  the  committee  re-  ^°^  general  investigations,  the  com- 
uibUkdowrwhlch  Shows  the  elt  maTed  '^°'"^^^  ^^^  ''"l"  "^^  President  announced  ^'ttee  recommends  $29,870,000.  an  in- 
annual  benefits:  estimated  ^jg  proposed  water  policy  and  sent  to  crease  of  $7,670,000  over  the  budget  re- 
_     .         .    ,  the  other  bodv  a  budget  amendment  for  Quest.  For  construction  and  rehabilita- 

wafpr   M!nn?v" *^' o^l  "°- °°°  $642,860,000  for  Water  resource  projects  tion.    the   bill   includes   $244,391,000.   a 

Power             i322'7?9'ooo  of  the  Corps  of  Engineers  and  the  Bu-  reduction  of  $26,171,000  from  the  budget. 

Recreation   _ '.VJi 292  396  000  '^^"  °^  Reclamation.  This  amendment  The   committee   is   al.so   recommending 

Irrigation   "'.'."./.       742  807  000  has  been  .sent  to  the  Senate.  Of  course.  $87,339,000  for  the  upper  Colorado  River 

Water  quality '        i56.fi76!ooo  this    proposal    comes    too    late    in    the  storage  project,  $74,770,000  for  the  Colo- 

Navigation 1.350,170.000  budget  process  for  the  Appropriations  rado  River  basin  project,  $27,315,000  for 

Pish  and  Wildlife 69.374.000  Committee  to  fullv  consider  it  as  We  have  Colorado   River   basin    salinitv    control 

Ar»a?V°"i*'"°' """;"■"■ 58,234.000  other  proposals  n.adc  bv  the  President,  projects,  $87,873,000  for  operation  and 

Area  reae%eiopment 97, 792.  OOP  The  statement  is.sued  by  the  President  maintenance,   $37,745,000    for   the   loan 

Total   estimate                7  398  682  oon  °"  *^'"'  water  policy  is  only  a  summarv  program,  which  includes  eight  new  loans, 

and  we  have  been  unable  to  do  a  de-  and  $25,250,000  for  general  administra- 

These  tables  outline  the  imoortancie  of  tailed  analvsis  of  what  this  policy  would  tive  expenses. 

Uie  public  w-orks  program  to  the  Nation :  mean.  However,  in  looking  at  the  details  The  committee  is  also  propo.sing  to 

water  supply,  flood  control,  navigation,  of   the  budget  amendment  on  specific  finance  certain  water  resources  planning 
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activities  through  the  Office  of  the  Sec- 
retary of  the  Interior.  These  activities 
were  previously  under  the  jurisdiction  of 
the  Water  Resources  Council. 

Mr.  Chairman,  we  cannot  solve  all 
of  the  Nation's  water  problems;  mother 
nature  can  be  expected  to  challenge 
man's  best  efforts  and  she  will  confound 
us  on  certain  occasions.  And  when  she 
does,  you  will  read  about  it  in  the  press 
and  see  the  damage  and  destruction  on 
the  television.  But  you  will  not  hear 
about  the  crisis  prevented  or  the  short- 
age averted.  The  funds  recommended  in 
the  bill  today  will  go  to  plan  and  build 
these  needed  water  resources  proj- 
ects— projects  that  will  supply  cities  and 
suburbs  with  adequate  supplies  of  drink- 
ing water,  water  for  agricultural  irriga- 
tion and  the  containment  and  control 
of  water  when  lives  and  property  are 
threatened  by  fiood. 

Another  important  benefit  to  be  de- 
rived from  the  water  resources  develop- 
ment program  is  the  construction  and 
maintenance  of  an  extensive  inland 
waterway  transportation  system.  This 
system  is  an  integral  part  of  our  mining, 
agricultural  and  industrial  production 
and  distribution  system.  As  you  know, 
water  transportation  is  an  inherently  ef- 
ficient form  of  transport  and  is  more 
energy  efficient  than  the  other  modes  for 
most  movements  of  bulk  commodities. 
Funds  are  included  in  the  bill  for  the 
operation,  maintenance,  and  improve- 
ment of  this  important  component  of 
our  transportation  network. 

ENVIRONMENT 

In  1969,  the  Congress  passed  the  Na- 
tional Environmental  Policy  Act.  Since 
the  enactment  of  this  and  other  laws, 
the  private  and  public  sectors  have  been 
required  to  address  the  effects  of  their 
actions  and  programs  on  the  environ- 
ment. Certainly,  there  have  been  no 
three  agencies  more  affected  by  environ- 
mental legislation  than  the  Corps  of  En- 
gineers, the  Bureau  of  Reclamation,  and 
the  Tennessee  Valley  Authoritv.  Over  the 
past  several  years,  these  agencies  have 
demonstrated  a  strong  capacity  to  in- 
sure the  proper  regard  and  care  for  the 
enhancement  of  the  environment.  Funds 
in  this  bill  will  be  used  for  the  design 
and  construction  of  facilities  with  due 
regard  for  environmental  protection  and 
enhancement. 

INDEPENDENT   AGENCIES 

The  committee  is  recommending 
$853,542,000  in  new  budget  authority  for 
certain  independent  agencies.  These  rec- 
ommendations are  $41,615,000  over  the 
budget  requests. 

For  the  Appalachian  development  pro- 
gram the  committee  recommends  $376,- 
220,000,  an  increase  of  $30,300,000  over 
the  budget  request.  As  has  been  true  in 
past  years,  the  committee  supports  the 
Appalachian  Regional  Commission  in  its 
efforts  to  stimulate  development  and  op- 
portunities in  the  Appalachian  area. 

We  are  recommending  a  total  of  $1,- 
304,000  for  planning  and  administrative 
expenses  for  the  three  river  basin  com- 
missions under  our  jurisdiction:  The  Del- 
aware River  Basin  Commi.ssion,  the  In- 
terstate  Commission   on   the  Potomac 


River  Basin,  and  the  Susqueharma  River 
Basin  Commission. 

The  bill  includes  $321,487,000  for  the 
Nuclear  Regulatory  Commission,  a  re- 
duction of  $9,183,000  from  the  budget 
request.  The  Commission  has  important 
safety  responsibilities  for  the  construc- 
tion and  operation  of  nuclear  power- 
plants  In  the  United  States  as  well  as 
certain  other  responsibilities.  The  rec- 
ommendation is  consistent  with  the 
growing  importance  of  the  Commission's 
duties  and  responsibilities  as  well  as  the 
committee's  belief  that  the  Commission 
must  improve  the  current  licensing  proc- 
ess. 

For  the  Tennessee  Valley  Authority, 
the  committee  recommends  an  appro- 
priation of  $154,531,000.  an  increase  of 
$19,896,000  over  the  budget  request.  The 
committee  is  proposing  increases  for  the 
Columbia  unit  of  the  Duck  River  proj- 
ect and  the  energy  demonstration  pro- 
gram. 

COMMITTEE    HEARINGS 

Mr.  Chairman,  during  the  develop- 
ment of  this  bill,  we  heard  from  over 
125  of  our  colleagues  and  their  advice 
and  counsel  is  refiected  in  the  commit- 
tee recommendations.  In  addition,  we 
heard  from  over  575  other  witnesses  in- 
cluding the  Governors  of  several  States, 
officials  from  the  executive  branch, 
State,  and  local  governmental  officials 
and  private  citizens.  The  hearings  are 
contained  in  10  printed  volumes  total- 
ing 10.952  pages. 

Mr.  Chairman,  we  believe  this  bill  de- 
serves the  favorable  consideration  of 
the  House. 

Mr.  DON  H.  CLAUSEN.  Will  the  gen- 
tleman yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  California. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman  for  yielding,  and  I  want  to 
commend  the  gentleman  for  hi:,  extraor- 
dinary efforts  in  bringing  tliis  bill  to 
the  floor. 

Tliere  have  been  all  sorts  of  comments 
about  the  bill  presented  being  "over  the 
budget."  and  it  is  my  understanding 
that  the  bill  the  gentleman  is  present- 
ing is  below  the  budget  as  presented 
by  the  administration;  am  I  correct  on 
that? 

Mr.  BEVILL.  My  colleague  is  correct. 
It  is  $53  million  under  the  President's 
budget  and  S850  million  under  the  first 
concurrent  budget  resolution. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  first  of  all  I  want  to 
compliment  the  gentleman  from  Ala- 
bama I  Mr.  Bevild.  who  is  one  of  the 
finest  subcommittee  chairmen  we  have 
on  the  Committee  on  Appropriations. 
The  gentleman  is  very  conscientious 
and  is  a  hard  worker. 

Mr.  BEVILL.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  CONTE.  Mr.  Chairman.  I  ap- 
peared before  the  gentleman's  subcom- 
mittee, as  the  gentleman  recalls,  oppos- 
ing the  Dickey-Lincoln  project,  and  I 
requested  that  the  money  be  taken  out. 


which  the  chairman  did.  And  for  that.  I 
am  very,  very  appreciative.  But  there  is 
a  lot  of  hearsay  and  a  lot  of  talk  aroimd 
the  hall  here,  saying ; 

Well,  the  subcommittee  took  it  out.  but 
there  is  a  deal  made,  the  Senate  will  put 
it  back  in  and  it  will  remain  in  conference. 

Mr.  BEVILL.  Mr.  Chairman,  I  will 
say  to  the  gentleman  there  is  no  such 
deal.  There  is  always  speculation.  We 
have  that  on  all  water  projects.  That  is 
something  I  cannot  control.  But  to  my 
knowledge,  there  is  no  deal  of  any  kind. 
I  do  not  know  what  people  in  the  Sen- 
ate are  thinking  about  doing  on  this  mat- 
ter. I  have  no  knowledge  of  their  plans. 
That  is  all  I  can  say  to  the  gentleman  at 
this  time. 

Mr.  CONTE.  But  the  chairman  can 
give  us  some  assurance  that  he  is  going 
to  fight  to  keep  it  out  of  the  bill? 

Mr.  BEVILL.  Certainly,  if  the  House 
approves  this  bill.  I  am  certainly  going 
to  represent  the  view  of  the  House  on 
the  conference  committee. 

Mr.  CONTE.  I  thank  the  gentleman. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
want  to  congratulate  the  gentleman,  the 
chairman  of  the  .subcommittee,  on  the 
work  that  he  and  the  subcommittee  have 
done. 

I  would  like  to  state  at  this  time  that 
as  the  chairman  of  the  authorizing  sub- 
committee, the  Subcommittee  on  Ad- 
vanced Energy  Technology.  I  am  ex- 
tremely pleased  with  the  clo.se  coopera- 
tion that  has  existed  between  the  gen- 
tleman and  me,  and  between  our  com- 
mittees and  our  committee  staffs.  I  think 
this  is  reflected  in  the  appropriation  fig- 
ures which  appear  in  the  bill  that  is  be- 
fore us  todav. 

For  instance,  in  the  area  of  solar 
energy,  the  amounts  appropriated  are 
identical,  to  the  penny,  with  the  author- 
ization amounts  for  all  the  various  solar 
energy  technologies. 

For  example,  in  solar  heating  and 
cooling,  the  administration  request  was 
$80  million.  Both  committees  added  $37 
million. 

In  thermal  electric,  the  administration 
request  was  SlOO  million.  Both  commit- 
tees lionored  that  request  with  a  small 
adjustment. 

On  wind  energy,  the  administration 
request  was  $41  million.  Each  committee 
added  $20  million. 

On  photovoltaics  the  administration 
request  was  $76  million.  Each  committee 
added  $49  million. 

In  ocean  thermal  conversion,  the  ad- 
ministration request  was  S33  million. 
Each  committee  added  $22  million. 

Mr.  Chairman,  all  across  the  .^olar  en- 
ergy budget  the  picture  is  identical.  The 
administration  request  in  the  public 
works  bill  was  $345  million  for  solar 
energy.  Our  committee  added  $134  mil- 
lion, for  a  total  of  $479  miUion,  including 
bio-conversion,  for  an  increase  this  year 
in  solar  energy  of  40  percent  above  the 
administration  request. 

Similarly,  in  geothermal  energy,  thr 
two  committees  atrreed  to  a  penny,  ff^"  * 
total  of  $155.7  million. 
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In  basic  energy  sciences  the  Appro- 
priation Committee  which  the  gentleman 
chairs  came  in  very  closely  below  our 
committee.  The  differences  are  about  $7 
million  out  of  about  $204  million. 

For  high-energy  physics  operating  ex- 
penses, my  committee  authorized  $199 
n.ilIion;  and  the  gentleman's  committee 
appropriated  $197  million,  only  $2  mil- 
lion oflf  out  of  $200  million. 

Mr.  Chairman,  I  think  this  is  an  out- 
standing example  of  very  close  cooper- 
ation in  an  effort  to  do  a  good  job.  Each 
committee  has  worked  very  carefully 
with  the  various  agencies  of  Government 
and  outside  experts  so  as  to  understand 
the  subprograms.  We  have  coordinated 
our  efforts  to  come  up  with  these  num- 
bers. 

Mr.  Chairman,  I  think  it  is  a  tribute  to 
this  committee  and  to  the  members  of 
my  committee  and  to  the  staffs  of  our 
two  committees  that  we  have  come  so 
close  to  the  same  figures. 

Again,  I  want  to  compliment  the  gen- 
tleman for  his  work  and  offer  my  enthu- 
siastic support  for  this  legislation. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  want 
to  compliment  the  subcommittee  on  the 
work  they  have  done  this  year.  There  are 
those  in  this  House  who  do  watch  very 
closely  what  the  Committee  on  Appro- 
priations does  in  each  case,  because  it  is 
our  taxpayers'  money  that  we  are  spend- 
ing and  I  believe  the  committee's  action 
is  reasonable.  But  let  me  turn  to  an- 
other point.  I  picked  up  the  newspapers 
this  week,  as  most  of  us  did,  and  read 
that  suddenly  emanating  from  the  White 
House  or  from  OMB  there  was  a  hit  list 
of  water,  flood  control,  and  reclamation 
projects  and  a  statement  by  somebody 
whom  most  of  us  probably  do  not  know, 
named  Cutler,  who  was  making  direct 
threats  that  the  President  was  going  to 
veto  the  bill. 

At  any  time  in  the  course  of  the  hear- 
ings since  January  that  the  gentleman's 
subcommittee  has  been  holding,  has  the 
President  ever  communicated  to  the  gen- 
tleman any  of  these  newly  announced 
views?  Has  he  sent  anv  of  his  manv 
officials  to  come  and  tell  you  of  them,  or 
was  he  not  even  aware  that  the  gentle- 
man's committee  holds  hearings  an- 
nually on  public  works  appropriations? 

Mr.  BEVILL.  Let  me  say  to  mv  friend, 
the  distinguished  gentleman  from  Mary- 
land, that  we  held  hearings  on  this  bill 
for  10  weeks.  To  my  knowledge,  nobody 
from  the  White  House  asked  to  testify 
before  our  subcommittee.  We  took  testi- 
mony from  anvone  who  wanted  to  be 
heard,  time  permitting.  We  were  looking 
forward  to  hearing  from  the  White 
House. 

It  is  unfortunate  that  we  are  in  this 
situation.  Our  subcommittee  worked 
hard  to  put  this  bill  together.  The  Ap- 
propriations Committee  as  a  whole  ap- 
proved it  on  May  31.  Last  week  the  White 
House  cam»  out  with  a  new  policy  pro- 
posal on  water  resource  projects.  That 
policy  may  be  an  improvement.  I  do  not 
know.  We  have  not  had  a  chance  to  hold 
any  hearings  and  examine  the  criteria. 


It  has  been  reported  that  the  White 
House  has  said,  in  effect,  that — 

If  wc  don't  get  the  projects  we  want,  and 
If  the  projects  we  don't  want  aren't  elimi- 
nated, the  President  will  do  this  or  do  that. 

All  we  can  do  in  subcommittee,  and 
we  feel  it  is  our  duty  to  this  House,  is  to 
put  this  bill  together  the  best  way  we 
can,  based  on  the  testimony  we  heard. 
I  do  not  know  Mr.  Cutler,  or  where  his 
information  came  from.  I  do  know  where 
this  subcommittee's  information  came 
from.  It  is  the  best  available,  put  to- 
gether by  people  who  know  these  proj- 
ects, who  know  what  they  are  doing  and 
what  they  are  talking  about.  They  are 
the  people  who  are  actually  building  the 
projects. 

This  new  policy  was  dropped  in  our 
laps  at  the  last  minute.  The  subcommit- 
tee has  always  listened  to  the  President. 
We  will  consider  everything  the  White 
House  proposes.  We  are  going  to  do 
everything  we  can  to  work  with  the 
President. 

We  heard  that  there  were  some  11 
items  that  the  President  wants,  that  we 
did  not  have  in  the  appropriation  bill. 
That  will  be  my  first  amendment,  be- 
cause we  are  very  familiar  with  the  proj- 
ects he  wants.  For  example.  Puerto  Rico 
had  four  good  project  proposals,  but  we 
cannot  build  all  the  good  projects  even 
though  they  meet  environmental  tests, 
economic,  criteria,  and  benefit  cost  ra- 
tios. We  cannot  fund  them  all.  So  we 
funded  two  of  them.  The  President  wants 
another,  a  third  one.  We  will  propose  an 
amendment  to  add  the  projects  that  the 
President  wants.  We  know  about  them. 
We  are  going  to  offer  an  amendment  to 
put  them  in  the  bill. 

Mr.  BAUMAN.  It  seems  to  me  that  the 
orderly  legislative  process  would  require 
a  President  of  the  United  States,  who  has 
at  his  command  thousands — nay,  hun- 
dreds of  thousands — of  bureaucrats  to 
come  in  at  some  point  and  present  their 
views  in  a  well-thought-out  manner. 
That  would  allow  the  Congress,  which  is 
a  constitutionally  coequal  branch,  to  con- 
sider these  projects  and  act  upon  them 
properly.  It  is  not  necessary  to  wait  until 
the  very  last  moment  and  have  this  great 
pubhcity  barrage  directpd.  not  at  either 
Democrats  or  Republicans,  but  at  the 
whole  Congress  in  what  appears  to  me  to 
be  an  attempt  to  make  Congress  appear 
as  the  big  spenders  while  the  White 
House  claims  its  virtue  as  economi7er.<;, 

I  have  to  raise  the  question  of  whether 
the  White  House  is  more  interested  in 
economizing  and  reducing  the  budget,  or 
whether  this  is  a  cheap  political  shot  to 
make  some  publicity  for  the  White  House 
at  the  expense  of  Congress. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  distin- 
guished chairman  of  the  Committee  on 
Public  Works  and  Transportation,  the 
gentleman  from  California  iMr. 
Johnson). 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  to  me.  I  just  want  to  take  this 
time  to  say  that  the  authorizing  commit- 
tee, the  Committee  on  Public  Works  and 
Transportation,  with  regard  to  the  water 
projects  which  ran  under  the  Corps  of 


Engineers,  all  those  projects  were  duly 
authorized  and  are  in  the  bill  at  the  pres- 
ent time. 

Mr.  BEVILL.  Yes,  to  the  best  of  our 
knowledge,  every  one  of  them  is  author- 
ized. 

Mr.  JOHNSON  of  California.  I  want  to 
commend  the  gentleman.  I  know  how 
hard  he  has  worked  on  this  bill.  He  has 
heard  from  all  of  the  outside  witnesses, 
and  that  is  a  job  in  itself.  I  know  we 
had  about  100  or  200  people  come  here 
from  California  who  were  taking  their 
problems  to  the  Public  Works  Appropria- 
tions Subcommittee.  They  were  treated 
very  well :  they  testified  on  a  number  of 
projects. 

I  want  to  say  that  I  am  thoroughly 
satisfied  with  the  bill  that  was  put  to- 
gether. The  gentleman  has  about  359 
projects  in  here,  including  some  new 
starts,  new  planning  starts  in  the  Corps 
of  Engineers  field,  and  he  has  about  113 
in  the  Department  of  the  Interior,  in- 
cluding some  new  starts  and  some  new- 
planning  starts. 

I  think  the  gentleman  has  done  a  won- 
derful job.  and  as  I  understand  it  is  with- 
in the  President's  budget  on  water  mat- 
ters, and  within  the  House  Budget  Com- 
mittee figures. 

You  did  not  exceed  the  Presidents' 
budget  nor  the  House's  budget? 

Mr.  BEVILL.  No,  sir.  We  are  within 
the  President's  budget.  We  are  under  his 
request  by  $53  million.  If  the  House 
agrees  to  adopt  my  amendment  to  add 
what  the  President  wants,  we  will  still 
be  under  his  request. 

Mr.  JOHNSON  of  California.  I  want 
to  thank  the  gentleman  and  also  the  full 
committee  for  accepting  his  work  on  the 
subcommittee's  budget.  They  are  doing  a 
good  job.  I  hope  all  of  us  from  California 
will  support  them. 

Mr.  BEVILL.  I  thank  the  gentleman 
from  California. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  distin- 
guished gentleman  from  Wa<;hington 
I  Mr.  Dicks  > ,  a  member  of  the  Public 
Works  Subcommittee 

Mr.  DICKS.  The  gentleman  from 
Maryland  raised  a  question  about  these 
ramifications  of  the  proposals  from  the 
White  House.  One  thing  that  disturbed 
me  greatly  was  that  the  White  House 
did  not  read  our  conference  report  last 
year.  They  put  out  a  statement  saying 
we  had  agreed  that  the  so-called  eight 
projects  on  the  hit  list  would  not  be 
considered  this  year.  I  would  like  to  read 
this  language  to  the  gentleman  and  see 
if  the  gentleman  recalls,  as  I  do.  the 
discussion  in  our  conference  group: 

The  conferees  are  agreed  that  the  Con- 
gress retains  the  ri^lit  to  select  water  re- 
source projects  for  funding. 

All  authorized  water  resource  projects  will 
be  considered  on  their  merits  and  each  and 
every  authorized  prolect  will  be  considered 
by  the  committees  in  the  deliberations  on 
the  1979  appropriation  bill. 

The  elimination  of  funding  for  certain 
ouRoing  projects  and  the  issue  of  no  new 
construction  starts  is  a  policy  applied  only 
to  the  1978  appropriation. 

Mr.  Chairman.  I  just  would  like  to 
have  the  gentleman's  comments. 
Mr.  BEVILL.  The  gentleman  is  cor- 
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rect.  Senator  Stennis  chaired  the  Ap- 
propriations Subcommittee  in  the  Sen- 
ate, the  companion  committee  to  the  one 
I  chair  in  this  House.  The  conference 
committee  was  clear  on  this  matter. 
There  was  no  agreement  to  the  contrary. 
In  fact,  the  first  I  heard  of  that  claim 
was  when  I  read  it  in  the  papers. 

Mr.  DICKS.  The  point  here  is  that  the 
White  House  is  alleging  a  breach  of 
faith  or  a  breach  of  contract,  and  there 
was  no  breach.  If  there  was  any  mistake, 
it  is  at  the  White  House  where  their  staff 
did  not  do  a  good  job  of  reading  our 
conference  report  last  year.  They  made 
the  mistake.  "They  are  trying  to  mislead 
the  House  about  the  events  of  last  year. 

I  choose  to  believe  that  the  President 
does  not  really  know  about  the  language 
in  the  conference  report,  but  I  think  it 
is  his  staff  and  some  of  the  same  people 
who  advised  him  last  year.  They  have 
made  a  serious  mistake. 

This  is  a  good  bill  and  one  that  de- 
serves the  support  of  this  House  of  Rep- 
resentatives. 

Mr.  BEVILL.  I  thank  the  gentleman, 
I  believe  the  President  obviously  received 
some  very  poor  advice  on  this  issue. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Pennsylvania  iMr.  Edgar  >. 

Mr.  EDGAR.  Mr.  Chairman,  I  would 
like  to  raise  two  points.  The  first  was 
raised  by  my  good  friend,  the  gentleman 
from  Washington,  which  was  related  to 
page  37  of  this  last  year's  conference 
report. 

There  was,  however,  a  phone  conver- 
sation between  the  President  of  the 
United  States  and  the  Speaker  of  this 
House,  which  the  President  related  to  30 
Members  of  this  House  just  last  Monday. 
The  President  was  quoting  the  Speaker's 
discussion  of  the  possibility  of  vetoing 
last  year's  appropriation  bill.  It  was 
agreed  in  that  telephone  conversation 
that  if  the  President  accepted  half  of  the 
projects  and  have  half  of  them  deleted, 
the  President  would  back  away  from  his 
veto  threat  and  sign  the  bill. 

It  seems  to  me  we  are  in  a  bit  of  a 
quandary  on  that  point,  because  of  the 
confusion  raised  by  the  conference  report 
versus  the  telephone  conversation.  But  I 
think  it  is  clear  to  me  in  my  conversation 
with  the  President  that  he  himself  felt 
that  he  had  the  commitment  of  the 
Speaker  on  the  deletion  of  the  eight  proj  - 
ects.  It  is  clear  to  me  that  the  adminis- 
tration opposes  the  other  half  of  the 
projects  which  were  funded  last  vear  as 
part  of  that  comoromise.  In  good  faith, 
the  President  included  ftmds  for  these 
projects.  I  suspect  manv  Members  would 
have  been  angry  had  the  1979  budget  of 
the  President  deleted  funds  for  those 
projects. 

However  that  mav  be.  the  spe^^ific 
point  I  would  like  to  draw  to  the  atten- 
tion of  the  gentleman  is  the  point  about 
this  not  being  a  budget  buster.  Would  the 
chairman  please  respond  to  this  point? 
While  the  budgetary  amounts  that  are 
in  thi'5  hill  do  not  exceed  President  Car- 
ter's amended  budget,  they  do  ho"evcr 
renrp.sent  a  sizaMe  increase  in  program 
funding.  b»^ra'ise  in  the  Prp-^ident's 
budget  he  did  not  include  for  full  fund- 
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ing  of  the  Clinch  River  breeder  reactor, 
or  for  other  energy  programs. 

The  committee  report  on  this  bill  in- 
dicates that  the  energy  research  title  is 
$298.3  million  under  the  President's 
budget.  I  expect  that  the  extra  $200  mil- 
lion for  water  projects  will  be  justified 
as  being  offset  by  a  $300  milhon  savings 
on  the  energy  research  title. 

I  think  we  should  examine  title  I  more 
closely  to  see  if  there  are  really  $300 
million  in  cuts,  or  rather  the  savings  are 
only  on  paper,  only  accounting  differ- 
ences between  the  President  and  the 
House.  Information  I  have  indicates  that 
there  are  no  true  savings  in  that  title. 
There  are  no  program  cuts.  In  fact,  I 
understand  that  title  I  is  more  than  $200 
million  over  the  budget,  putting  aside 
differences  in  accounting  procedures. 

For  example,  the  Carter  budget  has 
full  funding  for  certain  construction 
projects  in  title  I.  while  the  committee 
cho.se  not  to  include  full  funding.  This 
would  make  the  President's  budget  more 
than  $100  million  higher.  The  Presi- 
dent's budget  is  another  $100  million 
higher  or  so  as  a  result  of  differences  in 
accounting  for  uranium  enrichment 
costs.  And  I  understand  that  there  are 
$59  million  in  receipts  which  are  in- 
cluded as  a  line  item  in  this  title  of  the 
President's  budget,  but  have  been  moved 
somewhere  else  in  the  committee  budget. 
And  further,  there  are  almost  $152  mil- 
lion in  unobligated  balances  carried  over 
from  the  1978  fiscal  year  which  have 
been  included  in  the  Carter  budget,  but 
not  in  the  committee  budget. 

So  even  if  the  committee  approved  the 
Carter  budget  line  by  line,  differences  in 
accounting  procedures  would  have  made 
the  committee  budget  look  somewhere 
near  a  half  billion  dollars  less  than  the 
Carter  budget. 

But  title  I  is  only  S300  million  less  than 
the  President's  budget.  This  !■;  because 
there  have  been  program  nicreases  in 
the  nuclear  program,  mostly  for  Clinch 
River  which  I  oppose,  for  solar  energy, 
which  I  suoport  strongly,  and  increases 
in  some  other  areas. 

It  seems  to  me.  to  be  accurate,  you  are 
really  saying  you  took  the  Presidents 
proiJosal  and  deleted  some  major  sections 
of  that  proposal  and  then  nut  into  tlie 
prooosal  a  lot  of  new  items  to  keep  it 
within  the  budget  category.  That  is  your 
pui-pose  as  the  appropriating  committee 
to  analyze  those  things.  But  I  think  to 
make  the  record  clear  we  have  to  indicate 
that  there  is  a  replacement  for  specific 
line  items  in  the  President's  budget  that 
may  reach  as  high  as  $100  million  that 
may  represent  the  appropriation  process, 
is  that  correct? 

Mr.  BEVILL.  That  is  not  correct.  With 
respect  to  the  Clincli  River  breeder  re- 
actor project,  this  subcommittee  has 
taken  every  precaution  to  not  invade  the 
province  of  tlie  authorizing  conunittees. 
The  Clinch  River  breeder  reactor  project, 
as  we  know,  is  controversial.  We  know 
that  a  majority  of  those  in  the  House 
support  it.  including  myself,  and  that  a 
majority  of  those  in  the  Senate  suuioort 
it.  We  know  the  Piesident  is  oppo.scd  to  it. 
there  is  no  question  about  that. 

In  order  for  this  subcommittee  to  stay 
within  the  confines  of  its  appropriating 


role,  we  put  money  in  for  a  breeder  re- 
actor demonstration  project,  as  approved 
by  Congress.  We  added  nearly  $150  mil- 
lion for  that  project.  The  President  did 
not  request  sufficient  funds  for  this  proj- 
ect. We  had  to  add  them.  Now,  when  the 
authorizing  committees  and  the  Con- 
gress, approve  whatever  project  that 
evolves  from  the  discussions  now  going 
on,  the  money  will  be  there.  If  the  au- 
thorizing committees  decide  tliat  we 
should  go  ahead  with  the  Clinch  River 
breeder  project,  as  it  did  last  year,  the 
money  will  be  there.  If  the  authorizing 
committees  decide  there  ought  to  be  a 
different  project,  as  has  been  proposed  by 
Dr.  Schlesinger  and  by  the  White  House, 
then  money  will  be  there  for  that  pur- 
pose. So  we  have  avoided  a  decision  on 
the  specific  project  details.  It  is  up  to  the 
authorizing  committees,  then,  and  the 
administration  as  to  how  that  breeder 
demonstration  project  is  to  be  resolved. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  realize  that  the  cliairman  of  the  sub- 
committee the  gentleman  from  Alabama 
<  Mr.  Bevill  I ,  who  is  now  in  the  well  does 
not  have  the  record  in  front  of  him.  To 
set  the  record  straight,  the  budget  re- 
quest for  the  Clincii  River  breeder  proj- 
ect was  $13,400,000,  not  $211  million  to 
which  tlie  gentleman  from  Pennsylvania 
iMr.  Edgar  I  referred. 

Mr.  BEVILL.  I  thank  the  gentleman. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  yield  myself  15  minutes. 

Mr.  Chairman,  first  of  all,  I  loo  want  to 
thank  our  chairman  for  the  very  fine  way 
lie  conducted  the  hearings  this  year  and 
the  way  he  has  shown  courtesy  to  all 
members  of  the  committee,  both  the  mi- 
nority and  majority  sides.  I  also  wish  to 
join  with  tlie  chairman  in  thanking  our 
st.iff  for  all  the  hard  work  that  they  have 
done  because  this  particular  appropria- 
tion bill  requires  a  lot  of  staff  work,  be- 
cause there  are  so  many  figures  involved, 
and  there  are  so  many  witnesses  that 
come  in  to  testify,  that  it  does  require  a 
lot  of  extra  work  on  behalf  of  our  staff 
and  they  have  been  most  cooperative, 
and.  once  again,  as  they  have  always 
done,  they  have  done  an  excellent  job. 
So  again  I  join  our  chairman  in  thank- 
ing the  staff  for  the  job  they  have  done 
this  year. 

Mr.  Chairman,  the  gentleman  from 
Alabama  tMr.  Bevill  >  the  chairman  of 
the  subcommittee,  has  done  an  excellent 
job  in  presenting  the  bill  and  to  bring 
out  and  correct  some  misstatements  that 
seem  to  be  going  around  these  days. 

I  am  not  going  to  try  to  point  the 
finger  at  anyone  particularly  who  tried 
to  distort  what  is  really  the  truth,  but 
there  are  a  lot  of  misstatements  that  are 
being  circulated. 

One  which  certainly  alarms  me  is  that 
we  have  not  worked  with  the  authoriza- 
tion committees.  A  Member,  the  chair- 
man of  one  of  the  authorization  com- 
mitees.  has  certainly  enliglitened  this 
committee  today  that  this  committee  has 
worked  with  the  authorization  commit- 
tees. We  have  met  as  we  were  marking 
up  the  bill  not  daily  but  almost  daily 
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with  the  authorization  committees, 
working  with  them,  seeing  what  and  how 
much  they  were  putting  into  each  of  the 
line  items  in  the  authorizations.  We  have 
done  everything  we  could  to  work  with 
the  authorization  committees  and  to 
seek  out  the  help  they  can  give  us,  be- 
cause the  authorization  committees, 
along  with  the  vast  amount  of  testi- 
mony we  have  received,  have  enabled  us 
to  come  forth  with  what  I  think  is  a  very 
fine  bill.  I  also  thank  the  authorization 
committees  for  their  contribution  in 
helping  us  come  up  with  what  I  think 
is  the  best  bill  we  have  come  forth  with 
since  I  have  been  on  the  committee. 

Mr.  McCORMACK.  M'-.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man for  yielding. 

I  concur  with  the  gentleman's  re- 
marks, and  express  my  appreciation  to 
him,  as  well  as  to  the  chairman  of  the 
committee;  to  the  minority  side  as  well 
as  the  majority,  for  the  wonderful  co- 
operation we  have  experienced  between 
the  authorizing  and  the  appropriating 
committees. 

Mr.  JOHN  T.  MYERS.  I  thank  the 
gentleman  for  his  remarks.  It  is  the  only 
way  we  can  work  and  especially  when 
we  are  in  this  dilemma  as  far  as  author- 
ization is  concerned. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman for  yielding. 

I  want  to  express  my  commendation  to 
the  ranking  minority  member.  Mr. 
Myers,  and  to  the  chairman  of  the  com- 
mittee, Mr.  Bevill  for  the  very  thorough 
and  considerate  way  in  which  the  sub- 
committee handles  the  witnesses  who 
come  to  Washington.  D.C.,  from  great 
distances,  for  example,  my  constituents 
from  California.  While  all  of  them,  of 
course,  do  not  always  get  what  they  ask 
for— which  is  the  nature  of  the  legis- 
lative process— I  do  not  know  of  anyone 
who  was  dissatisfied  with  the  treatment 
that  they  received  from  the  committee. 
They  were  all  entitled  to  have  their  say, 
to  explain  their  cases  and  to  make  their 
points;  I  think  all  too  often  congres- 
sional committees  and  other  govern- 
mental bodies  do  not  afford  that  kind  of 
courtesy,  and  the  result  is  sometimes 
there  is  not  the  kind  of  respect  for  our 
institutions  that  there  should  be.  That 
certainly  is  not  the  case  here. 

I  would  like  to  ask  the  gentleman  a 
question.  When  the  chairman  was  mak- 
ing his  presentation,  in  answer  to  a  ques- 
tion from  the  gentleman  from  California 
'Mr.  Johnson  I  he  said  that  even  if.  or 
when,  the  projects  as  suggested  by  the 
President  are  added  to  the  bill,  as  is  the 
intention,  I  understand,  the  bill  will  still 
be  below  the  budget  as  requested  by  the 
President;  is  that  correct? 

Mr.  JOHN  T.  MYERS.  More  than  S25 
million  under  that  budget.  That  is  cor- 
rect. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman. 

Mr.  JOHN  T.  MYERS.  I  thank  the 


gentleman  for  his  comments  on  behalf 
of  the  committee  and  the  staff. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, will  the  gentleman  \ield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  California,  a  member 
of  the  authorization  committee. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman  for  yielding. 

I  want  to  join  my  colleague,  the 
gentleman  from  California  iMr.  Lago- 
MARsiNoi  in  extending  to  the  gentleman 
my  commendation  and  appreciation  for 
the  manner  in  which  he  has  coordinated 
this  total  effort  with  the  chairman,  the 
gentleman  from  Alabama  »Mr.  Bevill) 
and  the  rest  of  the  committee,  as  well  as 
our  authorization  committee.  One  thing 
we  have  always  tried  to  adhere  to  is  the 
economic,  engineering,  and  environ- 
mental considerations.  It  is  my  under- 
standing that  all  of  the  projects  that 
have  been  considered  by  the  gentleman's 
committee  and  are  being  offered  here  to- 
day do,  in  fact,  meet  the  criteria  as  es- 
tablished by  the  Congress. 

Mr.  JOHN  T.  MYERS.  Every  project, 
of  course,  has  been  authorized.  They 
have  gone  through  the  gentleman's  com- 
mittee. They  have  gone  through  the 
committees  in  the  Senate.  They  have 
been  authorized  properly  by  law.  They 
have  been  reviewed— many  of  them— by- 
court  action.  They  have  been  reviewed 
by  local  communities.  Most. of  them  have 
had  to  meet  other  local  criteria  other 
than  what  the  Federal  law  has  provided, 
so  everyone  of  these  has  been  reviewed 
many,  many  times.  There  is  not  one  of 
these  that  has  just  come  on  as  a  Johnny- 
come-lately.  They  have  all  been  reviewed 
many  times  by  the  Congress  as  well  as 
local  authority. 

Mr.  DON  H.  CLAUSEN  I  wonder  if 
the  gentleman  will  elaborate  on  the 
question  I  asked  of  the  chairman.  We 
have  heard  all  these  rumors  to  the  effect 
that  the  bill  as  presented  is  substan- 
tially over  the  Presidents  budget,  and 
yet  it  has  also  been  brought  to  mv  atten- 
tion, as  I  asked  the  chairman,  that  this 
particular  bill,  as  presented,  is  actually 
$50  million  under  the  President's  budget 

Mr.  JOHN  T.  MYERS.  It  is  almost  $54 
million  under. 

Mr.  DON  H.  CLAUSEN.  Could  the 
gentleman  elaborate  on  this  a  little  bit 
as  to  why  this  confusion  and  conflicting 
point  of  view  exists? 

Mr.  JOHN  T.  MYERS.  The  items  in 
the  bill  are  contained  in  four  different 
titles.  Title  I  is  the  Department  of  En- 
ergy. This  is  $85  million  under  the  pres- 
ent law  appropriated  this  year  for  the 
Department  of  Energy.  We  are  $85  mil- 
lion under  this  year,  and  it  is  $298  million 
less  than  requested. 

On  the  estimates  for  1979  in  the 
budget  for  the  Department  of  Defense- 
Civil — that  is  the  one  that  is  going  to  be 
controversial  a  little  later— we  are  $79,- 
392,000  under  the  existing  appropriation 
this  year.  We  are  $205  million  over  what 
the  President  requested.  This  seems  to  be 
the  thrust  right  here.  As  far  as  the  priori- 
ties set,  the  people's  Congress  has  decided 
how  the  money  should  be  spent  in  this 
bill. 

The  next  is  the  Department  of  the  In- 
terior. We  are  $67,355,100  under  what  was 


appropriated  for  this  year,  and  we  are 
$2,568,000  under  the  budget. 

For  the  last,  independent  agencies,  the 
many  agencies  we  do  appropriate  for, 
we  are  $107,174,000  over  last  year's  ap- 
propriations and  $41,615,000  over  the 
budget. 

This  totals  out  for  the  1979  appropria- 
tion in  this  bill  this  year,  $124,698,100 
over  this  year  and  under  the  budget  by 
$53,724,100. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  thank  the  gentleman. 

Mr.  Chairman,  I  rise  in  support  of  the 
committee's  action. 

Mr.  Chairman  I  would  like  to  lend  my 
strong  support  for  the  favorable  consid- 
eration of  the  legislation  before  us,  the 
public  works  appropriations  bill  for  fiscal 
year  1979.  Let  me  take  this  opportunity  to 
commend  the  gentleman  from  Alabama 
(Mr.  Bevill)  and  the  members  of  the 
subcommittee  for  their  fine  efforts  in 
formulating  this  legislation. 

It  has  been  a  personal  pleasure  to  work 
with  this  subcommittee  and  especially 
Chairman  Bevill  and  the  ranking  mi- 
nority member  (Mr.  John  T.  Myers)  ,  for 
they  have  demonstrated  a  genuine  con- 
cern and  interest  in  water  resources  and 
have  spent  literally  hundreds  of  hours 
listening  to  testimony  and  carefully 
evaluating  all  aspects  of  the  projects.  It 
is  my  understanding  that  all  of  the  proj- 
ects included  in  this  legislation  have  met 
the  economic,  engineering  and  environ- 
mental criteria  required  under  our  au- 
thorization and  appropriation  procedure. 

Water  resources  and  a  program  of 
water  resource  conservation,  develop- 
ment, and  management  must  be  recog- 
nized as  a  top  priority  if  we  are  to  meet 
the  needs  of  the  people  of  the  Nation  as 
a  whole.  Within  my  State  of  California 
we  have  been  forced  to  recognize  the  im- 
portance of  adequate  and  effective  water 
resource  planning  as  a  result  of  the  ex- 
perience of  drought  one  year  and  flood- 
ing the  next.  In  this  regard,  apprecia- 
tion is  in  order  to  the  members  of  the 
subcommittee  for  their  consideration 
and  approval  of  those  projects  designed 
to  help  in  the  effort  to  prepare  and  plan 
for  either  possibility. 

It  is  with  great  pleasure  that  I  note 
the  full  funding  of  the  water  projects  in 
my  district.  These  projects  will  provide 
water  conservation,  supply  and  critical 
flood  control  on  our  rivers  and  enhance 
the  navigation  potential  for  our  fisher- 
men and  ocean  going  transportation 
units  as  we  continue  to  improve  and  de- 
velop adequate  facilities  and  a  harbor 
system  for  our  north  coast  counties. 

The  important  goal  of  completion  of 
construction  of  the  Warm  Springs  Dam 
can  be  realized  with  the  subcommittee's 
approval  of  the  Corps  of  Engineers'  full 
capability.  Warm  Springs  has  received 
the  support  of  the  Governor  of  Califor- 
nia and  those  State  agencies  responsible 
for  the  areas  of  water  resource  develop- 
ment, dam  safety  and  environmental 
protection.  I  look  forward  to  the  long 
awaited  completion  of  this  project. 

The  funding  of  the  Eel  River  basin 
study  allows  for  a  unique  and  innova- 
tive approach  to  investigation  of  the 
water-related  and  land-related  elements 
of  the  entire  Eel  River  watershed.  It  will 
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provide  us  with  new  methods  for  deal- 
ing with  the  low-stream  flow  in  summer, 
to  enhance  the  fishery  resource,  and  the 
bank  erosion  problems  in  the  winter. 
This  essential  study,  in  conjunction  with 
the  Russian  River  basin  comprehensive 
review,  will  also  provide  us  with  an  in- 
tegrated resource  data  base  for  the  two 
river  basins  which  will  be  used  by 
Sonoma,  Lake,  Mendocino,  and  Hum- 
boldt Counties  in  carrying  out  their 
joint-powers  agreement  for  an  Eel-Rus- 
sian watershed  conservancy  program. 

This  measure  also  provides  for  fund- 
ing of  the  Humboldt  Harbor  and  Bay 
baseline  survey  which  is  a  baseline  plan- 
ning evaluation  that  will  help  the  Har- 
bor Commission  in  their  location  and 
delineation  of  the  district  boundaries 
which  is  essential  to  the  overall  com- 
prehensive harbor  development  plan  now 
underway. 

Last  October  unusually  heavy  storms 
ripped  the  northern  California  coastline 
and  $3  million  in  damages  were  sustained 
in  Noyo  Harbor  alone.  Funding  of  the 
Noyo  Harbor  breakwater  is  directed  to- 
ward increased  harbor  protection  and 
channel  improvement  to  forestall  a  fu- 
ture damage. 

The  additional  funding  of  a  compo- 
nent of  the  Crescent  City  Harbor  project 
will  deepen  the  mooring  areas  and  pro- 
vide for  a  turning  basin,  thus  increasing 
the  capacity  of  the  harbor  and  alleviat- 
ing the  effects  of  recent  shoaling  in  the 
harbor.  Completion  of  this  project  will 
be  an  added  economic  stimulus  to  the 
area. 

Annual  operation  and  maintenance 
funding  has  been  approved  for  the 
Bodega  Bay  Harbor  project.  Humboldt 
Harbor  and  Bay  project,  and  the  Noyo 
River  and  Harbor  project. 

Additional  funding  of  two  essential 
surveys.  the  northern  California 
streams  and  the  coast  of  northern  Cali- 
fornia studies  will  investigate  potential 
water  resources  in  northern  California 
and  evaluate  the  adequacy  of  our  nortli 
coast  harbor  facilities  and  harbors  of 
refuge. 

We  in  the  Redwood  Empire  can  look 
forward  to  adequate  and  effective  water 
resource  planning  through  the  funding 
of  projects  such  as  these. 

I  would  like  to  make  one  important 
final  comment.  The  bill  as  represented 
by  the  Appropriations  Committee  truly 
reflects  our  total  commitment  to  the  ob- 
jective of  developing  viable  encrcy  alter- 
natives. This  is  clearly  demonstrated  in 
the  recommended  increase  of  SI 28.5  mil- 
lion over  the  1979  request  for  solar  energy 
research  and  development.  As  a  cospon- 
sor  of  a  measure  to  provide  for  an  ac- 
celerated program  of  research,  develop- 
ment, and  demonstration  of  solar  photo- 
voltaic energy  technologies,  I  am  espe- 
cially pleased  to  see  increased  funding 
for  the  photovoltaic  program.  In  addition 
this  bill  positively  addresses  the  energy 
potentials  of  wind  power  and  fusion. 

As  the  Representative  from  the  con- 
gressional district  where  the  largest  com- 
mercial power  generating  plant  driven  bv 
geothermal  energy  is  located,  I  am 
pleased  to  note  the  approval  of  the  in- 
crease of  $155.7  million  for  the  geother- 
mal   program.    The    largest    increases 


within  this  program  are  for  advanced 
technology  applications  through  which 
the  objective  of  proving  the  technical 
feasibility  of  potential  geothermal  sys- 
tems can  be  realized.  I  am  of  the  opinion 
that  with  advanced  technology  we  can 
perpetuate  and  increase  the  productivity 
of  the  existing  geothermal  energy  sources 
through  regeneration  of  the  natural 
processes  and  conditions  that  cause  geo- 
thermal energy  to  be  available  in  its 
natural  state.  This  could  serve  as  a  tre- 
mendously valuable  addition  to  our  over- 
all future  energy  supply,  needs  and  re- 
quirements of  our  Nation. 

One  rather  distressing  bit  of  informa- 
tion has  come  to  my  attention  and  that 
relates  to  the  emphasis  and  priority 
given  to  public  works  flood  control,  hy- 
dropower,  irrigation,  water  supply  and 
port  development  projects  in  foreign 
countries  by  the  President  and  his  ad- 
ministration through  the  International 
Development  Association  dDAi  and  the 
Inter-American  Development  Bank, 
while  simultaneously  cutting  back  on 
badly  needed  domestic  water  projects. 

It  is  truly  ironic  that  the  original  fiscal 
year  1979  Carter  budget  called  for  an  11 
percent  decrease  in  domestic  public 
works  projects  while  the  President  is 
promoting  a  54  percent  increase  in  ap- 
propriations to  IDA  projects  throughout 
the  world  and  a  70  percent  increase  for 
the  Inter-American  Development  Bank. 

It  is  clearly  our  responsibility  here  in 
the  Congress  to  protect  and  promote  the 
economics  and  projects  of  the  people 
right  here  at  home. 

It  is  for  that  reason  I  support  this  bill 
as  presented  by  the  Appropriations 
Committee. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
the  committee  started  its  hearings  on 
February  6  and  concluded  the  public 
hearings  on  April  13  of  this  year.  During 
this  period,  we  heard  and  re:eived  testi- 
mony from  more  than  1.000  witnesses. 
We  compiled  almost  11.000  pages,  found 
in  10  volumes  of  hearings  that  all  of  us 
have.  We  certair'y  have  gone  into  depth 
in  all  of  these. 

It  is  unfortunate  now  that  we  do  have 
some  disagreement  with  the  President 
over  priorities.  We  are  going  to  hear 
more  about  that.  I  am  not  going  to  take 
the  time  now.  but  I  do  want  to  emphasize 
that  this  committee  has  worked  hard  to 
come  up  with  a  good  bill.  We  are  under 
the  estimates  this  year,  as  far  as  budg- 
etary estimates  are  concerned. 

We  are  considerably  under  what  was 
appropriated  last  year  for  this  year. 

As  far  as  what  the  gentleman  from 
Pennsylvania  is  regarding  as  a  breach 
of  faith  or  agreement,  I  have  no  way  of 
knowing  of  any  agreements  that  were 
made,  other  than  by  Members  within  the 
conference  with  the  Senate.  There  were 
no  deals  made  either  way,  from  the 
President  or  from  us.  about  what  might 
happen  this  year.  Quite  to  the  contrary, 
it  was  even  brought  up  that  what  we  did 
last  year  might  be  interpreted  that  we 
were  letting  the  White  House  write  the 
appropriation  bill  which,  frankly,  we  did 
last  year,  which  was  a  mistake  that  all 
of  us  realize  now. 

The  concessions  we  made  last  year  set 
a  precedent  that  we  are  expected  to  re- 


peat now.  The  President  is  replacing 
years  of  experience  in  the  various  hear- 
ings of  this  Congress  on  these  projects 
for  his  judgment  now.  or  lack  of  it;  so 
I  say  to  you  today,  the  committee  has 
not  acted  lightheartedly.  We  have  not 
moved  into  matters  destroying  local 
areas.  We  have  gone  into  depth  to  make 
sure  they  have  met  the  criteria. 

There  is  no  other  appropriation  bill 
that  pays  back  the  return  this  bill  will 
return,  both  in  energy  as  well  as  in  re- 
sources. We  are  preserving  our  water.  I 
guess  the  big  fight  is  going  to  be  over 
water.  We  are  not  creating  any  more 
water,  but  if  we  could  reduce  what  is 
available  for  our  use.  If  we  could  show 
symbolically  as  representative  that  this 
was  all  the  water  on  Earth  in  this  glass 
I  am  holding  in  my  hand  here,  if  this  was 
representative  of  all  the  water  on  Earth 
of  all  types,  as  I  am  illustrating  in  this 
glass;  remove  one  teaspoonful  of  water 
from  this  glass  and  hold  it  in  your  hand, 
that  is  the  amount  of  fresh  water  on 
Earth.  The  rest  is  salt  water,  et  cetera, 
not  useful  for  most  of  our  needs.  Remove 
two  drops  from  the  teaspoon  which  is 
available  for  our  use  to  drink,  for  our  use 
to  run  the  industries  of  our  country,  to 
raise  the  crops  that  we  eat.  it  would  be 
just  two  drops  from  this  teaspoonful.  The 
rest  is  lockei  up  in  icebergs  and  other- 
wise unavailable  for  our  use  on  Earth. 

Just  two  drops  in  this  glass  is  avail- 
able for  our  use. 

This  is  the  delicate  situation  we  are 
playing  with  today,  and  our  President  is 
now  asking  us  to  ignore  local  needs  for 
water  in  the  future.  Today  our  country  is 
facing  a  possible  energy  crisis.  We  hope 
there  will  not  be  an  energ>-  crisis,  but  we 
know  we  are  facing  energy  shortages. 
Because  we  did  not  have  the  courage  to 
do  what  was  riglit  a  few  years  ago.  be- 
cause we  went  the  easy  way  and  did 
what  seemed  to  be  popular  at  the  time, 
we  are  now  facing  an  energy  shortage. 
So  now  we  are  going  to  have  to  make 
some  serious  decisions.  Maybe  we  will 
have  to  adopt  some  remedies  we  are  not 
going  to  like  very  well  because  we  did 
not  take  the  proper  action  a  few  years 
ago  to  produce  or  provide  enough  energy. 

We  have  a  chance  today  to  do  some- 
thing about  this  for  future  generations. 
If  we  want  our  children  and  our  grand- 
children to  have  the  water  that  wc  take 
for  granted  and  they  not  be  rationed, 
then  we  had  better  listen  to  the  wisdom 
of  this  subcommittee  that  spent  many, 
nany  hours  listening  to  witnesses  from 
all  over  the  country,  r 

Mr.  YOUNG  of  Flo^'ida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

The  gentleman's  example  on  available 
water  is  very  dramatic.  I  really  find  it 
difficult  to  understand  why  we  have  this 
raging  controversy  over  whether  we 
should  or  should  not  control  our  own 
water  resources  here  in  our  own  country. 

The  United  States  is  the  largest  con- 
tributor, as  the  gentleman  is  well  aware, 
to  the  World  Bank  and  other  interna- 
tional organizations.  On  July  19  of  this 
year  the  International  Development  As- 
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sociation  of  the  World  Bank — and  that  is 
the  organization  that  lends  our  money  to 
other  countries  at  no  interest  for  50 
years — will  take  up  one  of  five  loans 
pending  for  Vietnam.  The  very  first  one 
will  be  a  $60  million  soft  loan  to  Vietnam 
to  build  dams  and  other  water  control 
facilities  on  the  Saigon  River  in  Vietnam. 
Yet  we  have  this  continuing  hassle  about 
whether  we  ought  to  do  that  at  home  at 
a  time  when  we  are  financing  it  for  Viet- 
nam. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  am  confident  the  White  House  would 
veto  that  bill,  if  it  had  those  very  infia- 
tionary  items  in  it.  I  am  sure  that  will  be 
vetoed,  and  we  will  get  a  message  on 
that,  too.  To  be  consistent,  anyone  who  is 
President  would  have  to  veto  that  bill 
with  all  of  those  costly  items. 

In  closing,  Mr.  Chairman,  I  share  com- 
pletely the  concern  that  our  colleague, 
the  gentleman  from  Florida  has  so  elo- 
quently voiced  today  and  on  other  days 
that  we  do  more  for  other  countries  than 
we  do  for  ourselves.  If  we  would  treat 
ourselves  as  well  as  we  treat  other  people 
around  the  world,  we  would  have  a  better 
place  in  which  to  live. 

This  is  a  very  critical  problem.  This  is 
a  situation  in  which  we  are  perhaps  now 
giving  away  the  water  rights  for  future 
generations,  and  we  should  have  learned 
from  our  energy  experience  that  we  can- 
not afford  to  do  that. 

Certainly  there  will  have  to  be  some 
sacrifices  made.  There  are  going  to  be 
arguments  that  this  is  not  a  good  expend- 
iture. But  in  the  area  of  water  resources 
for  this  country,  the  investment  this 
committee  has  made  in  the  past  has  re- 
turned about  7  to  1  for  the  mvestment 
we  have  made. 

Is  that  inflationary?  I  think  not.  I  like 
those  kinds  of  odds — a  7  to  1  return  for 
every  dollar  spent. 

This  is  the  best  bill  this  committee  has 
brought  to  the  floor  since  I  have  been 
on  the  subcommittee. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  want  to  associate  myself  with  the 
remarks  made  by  the  distinguished  rank- 
ing minority  member  of  this  subcommit- 
tee, the  gentleman  from  Indiana  (Mr. 
John  T.  Myers). 

While  I  have  this  opportunity,  I  want 
to  thank  my  colleague,  the  gentleman 
from  Arkansas  "Mr.  Alexander),  who 
serves  on  the  full  Committee  on  Appro- 
priations, for  his  fine  assistance  to  me 
and  to  our  constituents  through  his 
efforts  on  the  Committee  on  Appro- 
priations. 

Mr.  Chairman,  I  rise  in  support  of  the 
Appropriations  Committee  action  on 
public  works  water  resources  projects. 
I  have  long  felt  a  White  House  policy 
that  Is  virtually  the  same  as  proposing 
line  Item  vetoes  to  delete  projects  on  the 
fioor  of  the  House  of  Representatives  is 
not  the  appropriate  way  for  the  admin- 
istration to  propose  action  on  appro- 
priations. 

We  did  not  receive  until  Tuesday  the 
administration's  recommendations  con- 
cerning these  water  projects.  This,  in 


spite  of  the  fact  that  the  Hoi]se  Appro- 
priations Committee  had  been  working 
for  months  to  develop  this  legislation. 
To  come  in  at  the  last  moment  advocat- 
ing deletion  of  this  project  and  that 
project  when  they  had  a  full  opportunity 
to  work  with  the  committee  to  develop 
this  bill,  and  ignored  it,  is  unconscion- 
able. 

Mr.  Chairman,  I  am  especially  con- 
cerned over  a  move  to  delete  the  fimding 
for  Norfolk  Lake  highway  bridges  in  my 
own  State  of  Arkansas.  Without  the  con- 
struction of  these  bridges  the  economic 
development  of  this  region  will  seriously 
be  hindered.  The  reason  Is  that  when  the 
corps  added  hydroelectric  power  to  the 
Norfolk  flood  control  project,  the  U.S.  62 
bridge  was  permanently  inundated.  How- 
ever, an  agreement  was  worked  out  to 
build  new  bridges,  but  It  was  never  Im- 
plemented. Thus,  today  the  region  is 
faced  with  increasing  difficulty  in  cross- 
ing Lake  Norfolk  by  ferry.  This  has  seri- 
ously retarded  development  of  the  re- 
gional economy  and  especially  the  recre- 
ational potential  of  the  lake.  This  is  why 
in  1974  I  successfully  advanced  an  au- 
thorization to  have  the  Corps  of  Engi- 
neers build  these  highway  bridges  to 
replace  roads  taken  by  the  project. 

Mr.  Chairman,  in  1974  the  Congress 
agreed  that  we  needed  to  replace  these 
bridges  in  order  to  provide  just  and  equi- 
table compensation  for  the  loss  suffered 
by  the  people  of  Arkansas  and  I  urge  the 
Members  to  reconfirm  that  commitment 
today  by  rejecting  any  amendment  de- 
leting funding  for  this  vital  project. 

For  the  record  I  would  like  to  thank 
mv  colleague  from  Arkansas,  the  Honor- 
able Bill  Alexander,  for  his  assistance 
In  providing  funds  for  this  project  in  the 
bill  before  us. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman. 
I  yield  5  minutes  to  mv  colleague,  the 
gentleman  from  California  (Mr.  Bttr- 
GENER) ,  who  serves  on  the  committee  and 
does  an  excellent  job. 

Mr.  BUROENER.  Mr.  Chairman.  I 
thank  my  colleague,  the  gentleman  from 
Indiana  (Mr.  John  T.  Myers)  for  yield- 
ing this  time  to  me. 

Mr.  Chairman,  I  want  to  express  my 
appreciation  to  both  the  chairman  of  the 
.subcommittee  (Mr.  Bevill)  and  the  gen- 
tleman from  Indiana  (Mr.  John  T. 
Myers)  ,  as  well  as  every  member  of  the 
committee.  It  has  been  a  real  privilege 
to  sit  on  a  committee  that  meets  for  2  or 
3  months  in  a  row,  4  days  a  week,  and 
listens  to  some  1.000  witnesses  on  some 
very  controversial  and  very  Important 
matters  and  concludes  by  having  a 
unanimous  vote  in  the  subcommittee  and, 
I  believe,  in  the  full  committee,  if  I  am 
not  mistaken.  I  want  to  commend  the 
chairman  of  the  subcommittee  for  his 
leadership. 

Second.  I  would  like  to  touch  just  for 
a  moment  or  two  on  the  subject  of  en- 
ergy. Much  of  the  debate,  when  we  come 
to  the  amendin?  orocess.  will  deal  with 
water  projects,  which  are  critical  and  Im- 
portant. But.  this  bill  also  deals  in  large 
measure  with  energy,  and  I  think  we 
should  not  assume  or  have  the  public 
assume  that  because  this  Congress  has 
not  produced  a  so-called  energy  package 
or  bill,  or  bills  therefore,  we  do  not  have 


an  energy  program.  We  do.  It  is  in  this 
bill,  and  it  is  important. 

We  have  changed  a  lot  of  priorities  in 
this  bill.  I  think  we  have  changed  them 
for  the  better.  In  terms  of  energy,  in  the 
next  two  decades,  between  now  and  the 
year  2000,  it  appears  to  be  recognized  by 
most  authorities  that  as  oil  and  gas  be- 
come more  scarce  and  far  more  expen- 
sive, the  two  most  productive  and  practi- 
cal alternatives  are  coal  and  nuclear 
fission,  and  indeed  we  are  now  using  both 
in  a  large  degree.  Both  of  those  are  im- 
portant, but  both  of  them  have  severe 
problems. 

In  the  nuclear  area  we  have  severe 
licensing  problems,  and  we  often  virtu- 
ally come  to  a  stop  in  terms  of  new  nu- 
clear plants.  So  that  is  a  problem  in  the 
eyes  of  many.  In  coal,  the  capital  outlay 
requirements  are  immense. 

The  environmental  problems  with 
coal  are  immense.  Deep  coal  mining  is 
a  dirty  and  dangerous  business.  We  have 
killed  in  this  century  alone,  unfortu- 
nately, by  accident,  in  excess  of  100,000 
coal  miners.  That  cannot  be  dismissed 
lightly.  But  even  so,  we  will  push  for- 
ward on  nuclear  fission  and  on  coal  be- 
cause we  are  going  to  need  to  do  that. 

I  want  to  point  out  that  this  bill  does 
not  gamble  or  risk  our  energy  and  eco- 
nomic future  on  coal,  gas,  oil,  or  nuclear. 
We  have  considered  an  increased  fund- 
ing in  this  bill  in  each  of  the  following 
areas:  Solar;  geothermal;  biomass;  fu- 
sion; electric  storage,  and  hydroelectric. 

So  I  want  to  point  out  that  this  bill 
indeed  addresses  the  problems  of  energy 
in  our  Nation.  It  does  not  put  all  of  our 
energy  eggs  in  one  basket.  It  has  excel- 
lent balance  in  energy  development.  It 
deserves  the  favorable  consideration  of 
this  committee  and  later  in  the  House. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas 
(Mr.  Roberts)  . 

Mr.  ROBERTS.  Mr.  Chairman,  I  wish 
to  thank  the  gentleman  from  Alabama 
(Mr.  Bevill)  ,  the  chairman  of  the  sub- 
committee, and  the  ranking  minority 
member,  the  gentleman  from  Indiana 
(Mr.  John  T.  Myers)  .  I  also  want  to 
tnank  the  Committee  on  Rules  for  mak- 
ing this  system  work. 

Mr.  Chairman,  I  have  never  seen  any- 
body work  any  harder  in  holding  all  of 
the  hearings,  being  polite  to  all  of  the 
witnesses,  hour  after  hour  after  hour, 
than  this  Appropriations  Subcommit- 
tee did. 

Mr.  Chairman,  it  is  my  job  as  chairman 
of  the  Subcommittee  on  Water  Resources 
to  screen  these  projects  before  they  get 
to  Appropriations.  I  have  never  had 
any  group,  any  committee  or  any  sub- 
committee, work  any  more  closely  with 
our  staff  than  their  distinguished  staff, 
led  by  Hunter  L.  Soillan.  I  appreciate  it. 
I  think  everybody  here  ought  to  appre- 
ciate it. 

Mr.  Chairman,  we  have  to  conserve 
our  water.  Our  committees  are  doing  it. 
They  have  made  capital  investments  in 
this  country.  I  hope  everyone  will  sup- 
port this  subcommittee. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Washington  (Mr.  Dicks)  ,  a 
member  of  the  subcommittee. 
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Mr.  DICKS.  Mr.  Chairman.  I  want  to 
just  say  to  the  Committee  today  that  I 
think  our  Subcommittee  on  Public  Works 
has  again  done  a  good  job  in  bringing 
to  this  Congress  a  bill  that  I  think  is 
totally  defensible. 

I  said  earlier  that  I  am  disturbed  about 
this  misunderstanding  that  occurs  about 
whether  we  made  some  kind  of  an  agree- 
ment last  year  with  the  administration 
that  the  projects  that  were  on  their  so- 
called  hit  list  would  never  in  the  future 
ever  be  considered  by  this  House  and  by 
this  subcommittee.  There  may  have  been 
a  conversation  with  the  Speaker.  I  cer- 
tainly cannot  comment  on  that.  I  do 
know  that  the  Speaker  never  expressed 
to  our  committee  or  to  the  conference 
committee  that  we  had  to  make  an 
agreement  in  perpetuity.  In  my  judg- 
ment, that  would  be  something  that  the 
Speaker  would  never  agree  to.  I  cannot 
believe  that  he  would  agree  to  something 
that  would  bind  future  Congresses,  let 
alone  the  second  session  of  this  Con- 
gress. So  I  think  it  was  up  to  our  com- 
mittee to  exercise  some  judgment  this 
year  and  to  bring  to  this  House  a  bill 
where  the  projects  have  been  authorized 
and  the  projects  have  been  considered 
by  the  authorizing  committee  and  they 
have  been  considered  by  the  subcommit- 
tee. 

I  would  also  like  to  say  this :  Last  year 
I  stood  on  the  floor  and  I  mentioned  the 
fact  that  the  President  had  not  sent  up 
to  us  a  water  policy  statement.  I  was 
told  repeatedly  by  the  administration 
officials  that  they  would  have  their  policy 
to  us  by  February  15.  Well.  February  15 
came,  and  nothing  was  presented  to  us. 
Then  the  administration  said.  "'Well,  we 
are  going  to  confer  with  the  Governors 
and  the  regional  people,  and  we  will  have 
a  policy  to  you  by  March  15  or  at  the 
latest  April  1."  March  15  came  and  went, 
and  again  no  policy  statement  from  the 
President  and  his  administration.  Now. 
just  a  couple  days  before  this  bill  came 
to  the  House,  we  finally  received  from 
the  administration  a  budget  request  for 
fiscal  year  1979  and  the  list  of  some  cri- 
teria that  they  would  like  used  to  judge 
water  projects  in  the  future. 

We  have  not  had  time  to  hold  hear- 
ings on  those  criteria.  We  have  not  had 
time  for  the  authorizing  committee  to 
look  at  the  President's  program  to  deter- 
mine whether  this,  in  fact,  is  the  kind 
of  criteria  that  we  ought  to  use  in  the 
future. 

Mr.  Chairman,  there  has  been  a  proc- 
ess around  Congress  for  a  long  period  of 
time,  and  that  is  that  the  Senate  can  be 
used  for  an  appeal  on  decisions  that  are 
reached  by  the  House.  I  think  the  ad- 
ministration would  have  been  much 
wiser,  instead  of  trying  to  force  a  con- 
frontation with  the  House,  with  this 
subcommittee,  and  with  our  Committee 
on  Appropriations,  to  have  taken  their 
case  to  the  Committee  on  Appropriations 
in  the  Senate  where  they  would  have 
had  a  chance  to  look  at  the  ramifications 
of  the  President's  new  program. 

We,  in  the  West,  have  a  stake  here, 
and  maybe  some  of  us  do  not  have  proj- 
ects that  are  directly  affected  today. 
However,  what  about  the  future  when 
one  of  you  has  a  fiood-control  project 


in  his  area  or  he  has  a  hydroelectric 
project  in  his  area  that  is  going  to  be 
necessary  to  meet  local  energy  require- 
ments? If  we  give  away  unilaterally  the 
power  and  authority  and  responsibility 
to  the  President  to  write  this  bill — and 
that  is  exactly  what  he  wants  us  to  do — 
then  for  all  time  in  the  future  I  think  we 
have  abdicated  our  responsibility,  and  I 
think  it  will  come  back  to  haunt  each 
and  every  one  of  us. 

I  do  not  have  a  project  on  the  hit  list, 
thank  goodness,  but  I  do  not  know  this, 
that  in  our  State  90  percent  of  our  elec- 
tricity has  been  developed  because  w-e 
have  hydroelectric  power  projects  at  the 
Snake  and  Columbia  Rivers.  Without 
those  facilities,  we  would  not  have  en- 
ergy. We  would  not  have  flood  control  in 
our  State. 

We  have  developed  the  eastern  half  of 
our  State  into  a  massive  farm-produc- 
ing area,  with  great  recreational  poten- 
tial. 

Mr.  Chairman,  let  us  talk  about  one 
simple  item:  flood  control.  Every  single 
year  there  comes  before  this  House  an 
emergency  disaster  relief  bill  to  take  care 
of  flood  control.  For  the  past  20  years 
the  Nation  has  averaged  $900  million  in 
flood  damages.  Between  1956  and  1975 
flood  losses  have  ranged  from  S65  million 
to — listen  to  this — S4.5  billion,  including 
two  other  years  when  flood  losses  ex- 
ceeded $1  billion. 

In  the  high  flood  year  of  1972.  Army 
Corps  of  Engineers  projects  saved  the 
Nation  $2.3  billion. 

Mr.  Chairman,  these  flood-control 
projects  save  us  money  every  single  year. 
Therefore.  I  say  to  the  Members,  let  us 
not  be  penny-wise  and  pound -foolish. 
Let  us  make  and  continue  to  make  the 
kinds  of  investment  in  these  projects 
that  will  save  our  country  money.  Let  us 
develop  our  agricultural  potential  and 
lands,  and  let  us  develop  our  energ>-  re- 
sources throughout  the  West  and 
throughout  this  country. 

I  think  our  chairman  and  our  com- 
mittee and  our  ranking  member  have 
done  an  outstanding  job.  They  have 
worked  together,  and  I  would  hope  that 
the  House  will  support  this  bill. 

If  there  are  some  changes  to  be  made, 
let  the  administration  go  over  to  the 
Senate  and  not  disrupt  the  process  we 
liave  here  in  the  House. 

Mr.  Chairman,  a  year  ago.  I  stood  here 
during  the  general  debate  on  the  fiscal 
year  1978  bill  and  asked  if  the  adminis- 
tration intended  to  send  us  legislation 
allowing  the  Congress  to  work  with  the 
administration  on  water  policy  in  time 
lor  the  fiscal  year  1979  appropriations 
cycle. 

For  over  a  year,  by  personal  inquiry 
and  questions  asked  during  our  subcom- 
mittee hearings,  I  raised  the  same  is- 
sues: When  are  we  getting  a  water  pol- 
icy, and  what  is  in  it? 

Finally,  in  the  nick  of  time,  a  bare  2 
weeks  before  we  were  scheduled  to  take 
the  public  works  appropriations  bill  to 
the  House  floor,  we  were  hastily  pre- 
sented with  criteria  the  administration 
used  to  select  17  new  construction  starts; 
and  then  a  week  before  the  Committee 
of  the  Whole  was  to  deliberate  on  our 
own  fiscal  year  1979  water  resource  rec- 
ommendations, we  were  presented  with 


the  names  and  locations  of  his  personal 
choices. 

Over  the  4  months  that  we  developed 
this  bill,  ve  learned  most  of  what  we 
knew  about  the  administration's  policy 
from  hearsay.  We  learned  bits  and  pieces 
of  it  from  regional  conferences,  from  a 
few  State  legislators,  from  Governors.  We 
read  accounts  of  the  germinating  policy 
in  newspapers. 

We  gained  the  rudiments  of  a  new 
Federal  policy  emphasizing  water  con- 
servation and  greater  State  participation 
in  making  regional  water  resource  deci- 
sions: and  that  Federal  fees  to  States 
and  localities  for  Federal  public  works 
were  matters  of  heated  debate:  and  that 
the  discount  rate  established  in  the  1974 
act  would  be  retained.  A  few  of  us  had 
access  to  the  Water  Resource  Council's 
task  force  report. 

But.  Mr.  Chairman,  very  little,  if  any. 
of  this  policy  formulation  was  done  with 
the  help  of  Congress.  And  as  a  result,  we 
are  confronted  for  the  second  year  in  a 
row  by  two  policies:  His  and  ours. 

Instead  of  a  carefully  integrated  con- 
gressional liaison  since  the  administra- 
tion began  to  work  on  a  policy  in  May 
of  1977.  we  are  presented  with  a  chid- 
ing letter  dated  June  12.  1978.  which 
badlv  misreads  the  policy  we  expressed  in 
our  fiscal  year  1978  conference  report. 

The   President   writes,   and   I   quote: 

I  am  particularly  concerned  about  the  res- 
toration of  eight  unsound  water  projects 
the  Congress  agreed  to  halt  last  yeir. 

We  made  no  such  agreement.  The  ad- 
ministration chose  to  ignore  page  37  of 
our  conference  report  which  states  that: 

The  funding  of  certain  ongoing  projects 
and  the  issue  of  no  new  construction  starts 
is  a  policy  applied  only  to  the  1978  appro- 
priations. 

I  can  only  conclude  that  the  admin- 
istration never  intended  to  share  the 
development  of  this  crucial  policy  with 
the  Congress:  that  he  really  wishes  to 
write  his  own  bill,  to  organize  support 
for  it.  and  to  force  a  confrontation. 

For  a  second  time  now.  I  will  em- 
phasize that  each  project  the  committee 
recommends  is  authorized,  that  we  have 
carefully  considered  each  project  on  its 
merits  and  made  decisions  based  on 
numerous  reports  and  extensive  hear- 
ings. 

More  important,  it  must  be  clearly 
understood  that  each  project  the  Con- 
gress considers  grows  out  of  a  public 
request  to  meet  local.  State,  and  re- 
gional water  resource  needs.  As  our  able 
ranking  minority  member.  John  Myers. 
put  it,  this  bill  is  a  people's  bill,  and  the 
administration  had  better  take  note  of 
it. 

In  his  June  12  letter  to  Members  of 
Congress,  the  President  closes  by  saying 
that: 

The  appropriations  process  (should  be)  re- 
sponsible and  restrained.  Sound  projects 
and  programs  shotild  be  funded  at  reasonable 
rather  than  excessive  levels.  I  cannot  ap- 
prove the  proposed  legislation  in  Its  present 
form. 

To  label  our  funding  recommendatioiis 
"excessive"  is  obvious  hyperbole:  and  it 
puzzles  me.  Mr.  Chairman,  about  how 
the  administration  computes  a  Federal 
investment. 
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I  am  well  aware  by  now  of  the  Presi- 
dent's 10  criteria  for  project  review, 
which  happens  to  include  many  of  our 
own;  but  I  still  ask:  How  is  the  Govern- 
ment to  ultimately  tally  the  Nation's 
economic  balance  sheet  for  water  re- 
source development? 

Must  we  be  content  with  debating 
front-end  investment  figures,  and  from 
this  perspective  decide  whether  or  not 
we  will  cut  back  on  the  Nation's  water 
resource  programs:  and  if  we  decide  to 
cut  back,  to  risk  the  massive  economic 
losses  for  the  lack  of  this  development? 

Take  flood  control. 

For  the  past  20  years  the  Nation  has 
averaged  $900  million  annually  in  flood 
damage  losses.  Between  1956  and  1975 
flood  losses  have  ranged  from  $65  mil- 
lion to  $4.5  billion,  including  2  other 
years  when  flood  losses  exceeded  a  billion 
dollars. 

In  the  high  flood  year  of  1972.  Army 
Corps  of  Engineers  projects  saved  the 
Nation  $2.3  billion:  but  in  1975.  with  new 
projects  on  line.  $15.9  billion  in  flood 
losses  were  prevented:  in  fact,  the  $9.9 
billion  we  have  already  invested  in  flood 
control  has  saved  the  Nation  $67.9  bil- 
lion. How  can  this  kind  of  an  invest- 
ment be  called  inflationary?  And  yet  the 
President  supports  an  amendment  which 
would  delete  14  new  construction  starts 
designed  to  prevent  flood  losses. 

The  benefits  from  flood  controls  in  my 
own  State  of  Washington  are  immense. 
Last  December,  the  Pacific  Northwest 
drought  was  broken  by  a  deluge  in  the 
western  half  of  the  State.  An  estimated 
$26  million  in  flood  damage  resulted:  but 
the  federally  financed  and  constructed 
Howard  Hanson  Dam  in  tlie  Green  River 
Basin,  the  Federal  Mud  Mountain  Dam 
in  the  Puyallup  River  Basin  and  Federal 
flood  fighting  in  the  Snohomish  River 
Basm  prevented  $78.5  million  in  flood 
losses. 

In  areas  of  the  State  protected  by 
Federal  structure  and  nonstructural  in- 
vestments, actual  flood  damage  was  as- 
sessed as  minimal. 

There  is  much  flood  prevention  work 
yet  to  be  done  in  the  Pacific  Northwest. 
The  average  annual  flood  loss  in  my  re- 
gion, including  the  Columbia  River  and 
its  tributaries,  the  Willamette  River 
Basin  and  the  Washington  and  Oregon 
coastal  streams  is  about  $82  million. 

This  bill  addresses  our  problems  in  a 
number  of  Army  Corps  and  Bureau  of 
Reclamation  projects,  such  as  funding 
our  badly  needed  Columbia  River  and 
tributaries  comprehensive  study. 

Although  studies  are  not  being  dis- 
puted here,  this  one  regional  comprehen- 
sive study  will  determine  much  of  our 
policy  in  the  future  in  the  Pacific  North- 
west. It  represents  one  of  the  best  ex- 
amples of  a  careful  coordination  of  ef- 
fort between  the  Congress,  the  Armv 
Corps  of  Engineers,  and  the  people  who 
live  at  some  risk  along  the  Columbia's 
main  stem. 

This  study  goes  much  further,  Mr 
Chairman,  for  it  will  determine  the 
feasibility  of  adding  to  the  region's  criti- 
cally needed  hydroelectric  power  supply 

Earlier  this  year,  during  our  hearing 
for  the  power  marketers  under  the  De- 
partment of  Energy.  Mr.  Sterling  Munro 
who  administers  the  Bonneville  Power 


Administration,  told  us  that  the  Pacific 
Northwest  can  expect  hydropower  defi- 
ciencies nearly  every  year  over  the  next 
11  years,  ranging  from  400.000  to  2 
million  average  megawatts. 

These  projected  deficiencies  fly  in  the 
face  of  our  most  recently  calculated  en- 
ergy growth  rate  of  4.2  percent  per  year 
and  an  annual  regional  population 
growth  rate  approaching  15  percent. 

The  Pacific  Northwest  is  still  90  per- 
cent dependent  on  its  Federal  hydro- 
power  supply  which  constitutes  one  of 
the  most  infiexible  energy  dependencies 
in  the  country. 

Every  time  water  is  low  in  the  Pacific 
Northwest,  we  have  a  minicrisis;  and 
competition  for  Columbia  River  stream- 
flow  grows  every  year.  The  way  we  decide 
to  develop  our  regional  water  resources 
directly  impacts  on  whether  or  not  our 
economy  will  collapse.  Given  the  serious 
constraints  on  the  development,  trans- 
portation, and  use  of  coal  and  the  con- 
struction and  operation  of  nuclear 
plants,  water  for  Pacific  Northwest  pow- 
er is  an  overwhelming  economic  factor. 

We  still  have  the  greatest  national 
water  resource  system  in  the  world.  Mr. 
Chairman,  but  demands  on  it  are  grow- 
ing geometrically,  and  how  much  longer 
can  we  count  on  a  national  resource  for 
purely  national  needs? 

We  will  need  more  water,  for  example, 
to  satisfy  exploding  irrigation  demands 
as  our  food  exports  supply  more  and 
more  of  the  world  nutritional  require- 
ments: we  will  need  more  water  to  fulfill 
hundreds  of  new  and  spreading  munici- 
pal and  industrial  processes:  very  soon 
now,  we  will  have  to  devise  an  acceptable 
western  water  delivery  policy  to  assure 
an  equitable  supply  to  all  water  users: 
and  we  will  need  a  policy  to  slow  the  de- 
pletion of  precious  groundwater  supply. 

These  are  only  a  few  items  on  the 
crowding  agenda  of  water  policy  prob- 
lems which  will  absolutely  require  the 
combined  wisdom  of  the  Congress  and 
the  administration  over  the  next  decade 
as  water  becomes  as  much  a  commodity 
of   limitations   as   petroleum    products. 

This  Nation  cannot  wait  another  vear 
or  two  while  Congress  and  the  admin- 
istration continue  to  circle  each  other 
like  two  cats  in  an  alley,  letting  water 
policy  become  a  matter  of  future  crisis 
management. 

I  hope  I  never  have  to  stand  here 
again  and  redefine  our  po.sition  to  an 
adversary  branch  of  government.  We  are 
running  out  of  time  for  confrontations 

Mr.  BEVILL.  Mr.  Chairman.  I  vield  5 
minutes  to  the  distinguished  gentleman 
from  Maryland  'Mr.  Lonci.  a  member 
of  the  Committee  on  Appropriations 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man and  my  colleagues,  manv  Members 
represent  a  district  which  has  a  vital 
public  works  project  which  the  admin- 
istration is  urging  Congress  to  eliminate 

As  chairman  of  the  Foreign  Operations 
Subcommittee  of  the  Committee  on  Ap- 
propriations. I  thought  the  Members 
would  be  interested  in  a  list  of  the  for- 
eign public  works  projects  in  1977  which 
were  funded  through  U.S.  contributions 
to  the  multilateral  banks.  It  is  ironic 
that  the  original  Carter  budget  for  fiscal 
year  1979  called  for  an  11 -percent  de- 
crease in  U.S.  public  works  at  the  same 


time  that  the  President  is  urging  a  54- 
percent  increase  in  appropriations  to  the 
International  Development  Association 
I  IDA)  and  a  70-percent  increase  for  the 
Inter-American  Development  Bank.  Both 
institutions  fund  public  works  projects 
all  over  the  world.  Most  of  these  projects 
would  benefit  not  the  rural  poor,  but  the 
urban  well-to-do  and  rich  landowners. 
I  have  served  on  the  Foreign  Aid  Sub- 
committee for  14  years  and  have  visited 
foreign  aid  projects  in  52  countries,  and 

1  think  I  am  in  reasonably  good  position 
to  say  that. 

The  President,  of  course,  has  threat- 
ened to  veto  the  domestic  public  works 
appropriation  bill  if  it  does  not  meet  his 
criteria.  He  is.  of  course,  entitled  to  do 
so.  However,  if  the  President  is  entitled 
to  veto  a  congressional  bill,  surely  the 
Congress  is  equally  entitled  to  veto  part 
of  the  administration's  appropriation  re- 
quest for  foreign  public  works  where  the 
increases  are  excessive  relative  to  fund- 
ing for  our  domestic  programs. 

I  urge  that  the  Members  vote  for  my 
amendment  next  week  to  the  foreign  aid 
appropriations  bill  to  cut  $584  million 
from  two  banks,  the  International  Devel- 
opment Association  and  the  Inter-Amer- 
ican Development  Bank.  Even  with  my 
recommended  cuts,  the  appropriations 
increase  for  the  two  banks  over  fiscal 
year  1978  would  be  13  percent  and  17 
percent,  respectively.  That  would  be 
substantially  above  the  11 -percent  de- 
crease in  the  administration  budget  re- 
quest for  domestic  public  works  pro- 
grams. 

I  should  like  to  insert  at  this  point  a 
list  of  public  works  projects  funded  in 
1977  by  the  International  Development 
Association  'IDA'  and  the  Inter-Ameri- 
can Development  Bank  iIDB). 

Inter-.^merican  Develop.ment  Bank — 1977 

Public  Works  Projects 

Country:  purpose:  terms  of  loan:  and  amoitnt 

Brazil — hydropower;  8  percent;  20  years  to 
repay:  S69.8  million. 

Colombia— hydropower;  8  percent;  20 
years;  $70.0  million. 

Ecuador— irritation;  1  percent  in  lO-year 
grace  period;  $118  million;  2  percent  in  30- 
year  repayment  period. 

El  Salvador— hydropower;  1  percent  In  10- 
year  grace  period;  $45  4  million;  2  percent  in 
30-year  repayment  period;  8  percent;  25 
years;  $45.0  million. 

Guyana — flood  control  and  irrigation.  1 
percent;   10-year  (;race  period;  $49.5  million; 

2  percent;  36-year  repayment  period. 
Jamaica — irrigation;    2  percent;   36  years; 

SI 2.5  million. 

Mexico— Irrigation;  8.4  percent;  20  years: 
S54.0  million. 

Mexico — irrigation;  8  percent;  20  years; 
$41  5  million. 

Panama — hydropower;  8  percent;  26  years; 
$08.0  million. 

Total  Inter-American  Development  Bank 
public  works  projects  for  1977.  $497.5  million. 

Note:  U.S.  share  of  paid-in  and  callable 
capital  equals  30  percent  and  U.S.  share  of 
Fund  for  Special  Operations  equals  55  per- 
cent. 

Source:  Intcr-Amcrican  Development  Bank 
annual  report.  1977. 

International  Development  Association — 

1977  PtTBLic  Works  Projects 
Country:  purpose:  terms  of  loan:  and  amount 

Bant'ladesli— Irrigation;  0.75  percent;  50 
years;  $21  million. 

Bangladesh  — Irrigation;  0.75  percent;  50 
years;  $16  million. 
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Chad — irrigation;    0.75  percent;   50  years; 
$12  million. 

Chad— Irrigation;   0.75  percent;   50  years; 
$8  million. 

India — irrigation;   0.75  percent;   50  years; 
$23  million. 

Kenya — irrigation;  0.75  percent;  50  years; 
$6  million. 

Nepal — Irrigation;  0.75  percent;  50  years; 
$9  million. 

Pakistan — flood  control  and  irrigation;  0.75 
percent;  50  years;  $40  million. 

Sri  Lanka — irrigation;  0.75  percent;  50 
years;  $19  million. 

Sri  Lanka — irrigation;  0.75  percent;  50 
years;  $5  million. 

Malawi — hydropower  0.75  percent;  50  years; 
$8  million. 

Burma — port  development;  0.75  percent;  50 
years;  $10  million. 

Cameroon — port  development;  0.75  per- 
cent; 50  years;  $10  million. 

Honduras — port  development;  0.75  percent; 
50  years;  $5  million. 

Total  International  Development  Associa- 
tion public  works  projects  for  1977,  $192 
million. 

Note:  U.S.  share  of  IDA  contribution  equals 
28  percent. 

Source:  World  Bank  annual  report.  1977. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman  from 
Colorado  (Mr.  Johnson)  . 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  want  to  join  with  the  other 
Members  who  have  paid  tribute  to  the 
kind  of  work  that  has  been  done  by  this 
committee.  I  have  tried  to  emphasize  to 
Mr.  Bevill,  Mr.  John  T.  Myers,  and  Mrs. 
Smith  of  Nebraska  and  the  other  Mem- 
bers who  sat  through  all  those  long, 
tedious  hours  of  testimony  from  2,000 
witnesses,  how  much  I  appreciated  it. 
I  think  everybody  else,  as  witnessed  by 
the  remarks  that  have  been  made,  ap- 
preciates their  dedication  and  their  un- 
failing energy  to  continue  on  and  do  this 
work.  They  have  earned  the  gratitude 
and  indebtedness  nf  all  of  us.  whether 
or  not  we  have  agreed  with  their  con- 
clusions or  not.  I  happen  to  agree  with 
their  conclusions,  of  course,  and  want 
to  address  myself  to  some  of  the  prob- 
lems that  have  occurred  with  the  ad- 
ministration's water  policy. 

Last  year  a  number  of  us  said,  when 
the  administration  came  out  with  its  hit 
list,  that  the  President  had  declared  war 
on  the  West.  That,  of  course,  was  not 
true.  What  he  did  was  bomb  us  without  a 
declaration  of  war  of  any  kind.  He 
bombed  us  with  ignorance  of  our  prob- 
lems, with  indifference  to  congre.ssional 
procedures  and  necessary  projects,  and 
bombed  us  with  deception.  Those  arc 
harsh  words.  I  realize,  but  from  my  per- 
spective and  from  the  perspective  of 
those  of  us  in  the  West,  that  is  an  ac- 
curate statement. 

There  has  been  a  selective  hit  list. 
There  is  a  selective  quality  of  them,  kind 
of  at  random.  We  get  some  in  Kentucky, 
some  in  California,  some  across  the 
country.  There  does  not  seem  to  be  any 
hard  and  fast  set  of  standards  by  which 
one  can  decide  whether  or  not  he  is  go- 
ing to  be  on  the  hit  list. 

For  example,  we  have  this  program  to 
develop  water  for  the  District  of  Colum- 
bia about  100  miles  west  of  here  for  $150 
million.  It  is  a  project  the  Corps  of  En- 
gineers is  undertaking  to  provide  water 
for  the  District  of  Columbia.  We  never 


had  any  talk  about  it  here  in  the  Con- 
gress that  I  know  of.  Nobody  has  ever 
challenged  the  necessity  of  providing  the 
additional  water.  The  Corps  of  Engi- 
neers is  building  that  big  project  on  the 
Potomac  River  and  filling  up  a  reservoir 
with  water  which  is  so  acidic  that  they 
cannot  have  fish  in  there,  but  it  is  neces- 
sary because  people  need  it  to  drink 
the  water.  However,  in  other  parts  of  the 
country  where  we  need  drinking  water 
and  fiood  control  and  irrigation  water, 
they  are  seemingly  making  random  com- 
mitments as  if  the  decision  is  made  to- 
day to  make  the  cut,  and  then  a  search 
is  made  for  a  rationale  or  a  justification 
for  cutting  out  the  project.  It  is  not  a 
deductive  process;  it  is  an  inductive 
process  that  is  going  on. 

I  would  like  to  present  one  example 
of  one  project  in  Colorado  that  has  bee;i 
on  the  hit  list,  out  of  the  three  there. 
The  information  that  has  been  provided 
by  the  administration  is  misinformation. 
Our  present  two  Senatorf  have  endorsed 
thi;:  project,  the  two  Senators  of  the 
President's  own  party.  The  Governor  of 
the  State  has  endorsed  this  project,  and 
he  is  a  member  of  tlie  President's  own 
party.  It  was  authorized  when  the  chair- 
man of  the  Interior  Committee  was  a 
member  of  the  President's  own  party, 
and  it  was  in  his  district.  He  was  my 
predecessor.  It  has  been  authorized  and 
examined  by  members  of  this  committee 
for  a  long  time. 

Last  year,  when  the  President  made 
the  statement  that  he  was  going  to  place 
the  Narrows  project  on  the  hit  list,  it  was 
because  there  were  some  unanswered 
questions.  _    — 

So  the  study  was  made  to  answer  those 
questions,  and  I  am  going  to  read  a  por- 
tion of  a  letter  from  Commissioner  Hig- 
ginson  of  the  Bureau  of  Reclamation 
dated  February  15  of  this  year: 

Knowing  of  your  Interest,  enclosed  for  your 
information  is  a  copy  of  our  "Special  Re- 
port. Investigation  of  Review  Issues.  Nar- 
rows Unit — Colorado.  Pick-Sloan  Mis.souri 
Basin  Program.  February  1978."  The  report 
is  a  summary  of  investigations  of  the  issues 
which  were  identified  during  the  review  of 
the  Narrows  Unit  in  accordance  with  the 
President's  directive.  Five  issues  were  iden- 
tified for  additional  study  recommending 
that  funding  for  the  Narrows  Unit  be  deleted 
until  the  issues  were  resolved. 

Additional  studies  have  been  completed  on 
each  of  the  five  issues  and  the  findings  which 
are  Included  in  the  special  report  briefly  are — 

And  I  am  going  to  go  through  those 
individually  in  just  a  moment,  because 
they  relate  to  what  the  gentleman  from 
Pennsylvania,  along  with  his  colleagues 
who  signed  their  "Dear  Colleague"  letter 
in  support  of  the  amendment  that  he  in- 
tends to  offer,  has  said.  Tlie  gentleman  in 
his  "Dear  Colleague"  letter  has  listed  a 
number  of  objections  to  the  Narrows 
project.  All  of  those  objections  have 
been  answered  by  the  administration's 
own  study. 

I  hope  that  the  gentleman  does  not 
interpret  anything  that  I  say  as  to  in- 
dicate other  than  that  I  have  the  highest 
regard  for  his  integrity  and  his  personal 
honor,  but  what  the  administration  did 
in  February  was  to  say  that  what  he  has 
said  in  his  "Dear  Colleague"  letter  is  not 
correct,  and  so  I  will  go  through  those 


items  one  by  one  and  then  read  them  to 
the  Members,  and  the  response  to  those 
criticisms  that  the  gentleman  is  evidently 
getting  from  the  administration,  from 
the  administration's  own  mouth. 

In  February  the  Secretary  of  the  In- 
terior came  to  Colorado  and  said  they 
were  in  effect  going  to  go  ahead  and  build 
the  project.  One  of  the  Senators  said : 

The  project  is  now  in  good  shape.  We  have 
no  problems  with  it.  It  is  going  to  be  built. 

And  then  the  day  before  yesterday,  out 
comes  the  administration  with  its  hit 
list  again. 

The  gentleman  from  Pennsylvania  in 
his  letter  says: 

Reservoir  would  dislocate  642  people  and 
their  community. 

That  is  true.  Not  everybody  in  the 
community  disagrees  with  the  project.  It 
is  one  of  those  projects  where  people  in 
the  community  who  are  going  to  be  dis- 
located are  on  both  sides. 

The  gentleman  says : 

Whooping  crane  (endangered  species)  and 
sand  hill  crane  (threatened  species)  would 
be  adversely  affected  . .  . 

By  the  building  of  the  project.  Well, 
the  whooping  crane  and  the  sand  hill 
crane  nest  some  200  or  300  miles  down- 
stream from  the  site.  In  paragraph  4  of 
the  Bureau  of  Reclamation's  letter  of 
February  15,  1978.  they  say,  after  their 
study : 

The  Narrows  Unit  would  have  no  adverse 
effect  on  sand  hill  cranes.  To  the  extent  that 
whooping  and  sand  hill  cranes  utilize  the 
same  habitat,  the  Narrows  Unit  should  not 
have  any  effect  on  the  endangered  whooping 
crane  or  its  habitat. 

That  is  a  directly  contrary  statement 
from  what  we  have  received  from  those 
gentlemen  who  are  trying  to  knock  out 
the  eight  projects  on  the  President's  hit 
hst. 

The  next  charge  presented,  and  this  is 
obviously  coming  from  the  administra- 
tion, is  that : 

Water  quality  problems  in  reservoir  would 
preclude  water  contact  sports,  .  .  . 

Commissioner  Higginson  in  his  letter 
says : 

The  water  quality  in  Narrows  Reservoir 
would  not  preclude  primary  contact  recrea- 
tion. 

A  directly  contrary  statement,  of 
course.  If  it  did  preclude  primaiT  con- 
tact recreation,  which  means  swimming 
and  water  skiing,  it  would  change  the 
cost-benefit  ratio  of  the  project  from 
1.72-to-l  to  1.69-to-l.  Hardlv  a  justifica- 
tion for  doing  away  with  this  project. 

They  say  there  is  substantial  local  op- 
position to  this  and  that  is  true,  but 
there  is  even  more  support  for  it  and 
there  is  even  more  political  support  for  it. 
as  I  have  indicated. 

In  the  charge  that  the  gentleman  from 
Pennsylvania  iMr.  Edgar)  and  his  col- 
leagues have  lodged  against  this  proj- 
ect, they  say  there  are  over  40  historical 
and  archeological  sites  that  would  be 
destroyed. 

The  Colorado  Conservation  Board  has 
said  that  these  historical  or  archeologi- 
cal sites  or  resources  have  been  surveyed 
in  accordance  with  the  National  His- 
toric  Preservation   Act.   Provision   and 
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preservation  of  historic  and  cultural  re- 
sources will  be  in  compliance  with  Exec- 
utive Order  11593  and  36  CFR  800. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  yield  3  additional  minutes  to  the  gen- 
tleman from  Colorado. 

Mr.  JOHNSON  of  Colorado.  The  state- 
ment is  made  that  accommodating  safety 
concerns  may  be  costly.  But,  in  his  letter, 
Secretary  Higginson  has  said — and  this 
is  a  summary  of  the  special  report  of  the 
Commission's  hearings  and  this  is  avail- 
able for  anybody  to  see.  It  should  have 
been  read  by  the  administration  officials, 
at.  ipast — he  says: 

A  safe  dam  can  be  constructed  at  the  Nar- 
rows site  using  state-of-the-art  techniques. 
This  conclusion  was  confirmed  independent- 
ly by  three  experts  Jointly  selected  by  Rec- 
lamation and  the  State  of  Colorado.  The 
Geological  Survey's  recent  findings  Indicate 
that  reservoir  seepage  rates  would  be  well 
within  earlier  estimates  by  Reclamation. 

The  charge  again  is  made  that  15,000 
acres  will  be  inundated  and  15  miles  of 
free-flowing  river  will  be  lost,  and  the  re- 
sponse is  that  287.000  acres  will  receive 
supplemental  irrigation  and  the  Colo- 
rado River  Conservation  Board  has  said : 

No  significant  stream  fishery  now  exists  In 
that  portion  of  the  river.  However,  a  con- 
siderable reservoir  fishery  will  be  created  by 
the  water  impounded  in  the  reservoir. 

The  charge  is  made  that  flood  control 
benefits  are  less  than  originally  antici- 
pated. 
Commissioner  Higginson  said  : 
Flood  control  benefits  have  been  re-evalu- 
ated and  remain  valid. 

Finally,  last  year  the  President  said 
that  there  may  be  preferable  alterna- 
tives which  might  exist,  and  one  prefer- 
able alternative  was  a  ground  water  re- 
charge possibility.  Commissioner  Hig- 
ginson rejected  that  and  said  that  the 
study  showed  that  a  ground  water  re- 
charge alternative  of  the  narrows  unit 
is  not  economically  feasible  and  would  be 
a  single  purpose  program. 

The  charge  is  made  that  the  cost  of  the 
program  exceeds  the  authorized  cost 
ceiling  is  not  a  fact.  According  to  the 
1977  figures,  I  do  not  have  any  for  1978, 
the  estimated  total  Federal  obligations 
as  of  January  1977  are  $159,645,000.  The 
total  construction  ceiling  for  the  nar- 
rows unit  is  $160,180,000.  This  means  the 
estimated  total  Federal  obligation  for  the 
narrows  unit  are  $535,000  below  the  au- 
thorized ceiling. 

Mr.  Chairman.  I  have  gone  through 
this  at  great  length  for  this  purpose.  I 
have  had  the  feeling,  as  I  did  earlier, 
that  this  has  not  been  a  deductive  proc- 
ess by  the  administration.  They  have,  at 
random,  picked  out  various  sites  they 
want  to  get  rid  of,  and  they  did  it  pretty 
eflectively.  and  then  they  came  up  with 
their  rationale  and  justification,  and 
their  rationale  and  justifications  are 
faulty,  as  you  can  see. 

When  they  made  a  study,  and  I  am 
using  their  own  figures  from  the  Bureau 
of  Reclamation,  when  they  made  the 
study,  they  rejected  certain  arguments 
made  against  the  narrows. 

When  they  made  the  study,  they  re- 
futed all  of  the  claims  that  they  were 


using  to  oppose  the  project.  If  they  have 
been  using  the  same  kind  of  logic  and  the 
same  kind  of  rationale  in  opposing  these 
other  projects  as  they  have  in  the  Nar- 
rows, they  certainly  should  be  rejected. 
I  do  not  know  that  that  is  true.  I  have 
not  made  the  study  of  the  other  projects 
as  I  have  on  the  Narrows,  but  the  com- 
mittee has.  and  the  committee  has  been 
doing  this  for  several  years  now.  On  the 
basis  of  this  evidence  which  I  have 
given  the  Members  today  with  respect  to 
the  Narrows,  and  on  the  basis  of  the 
committees'  long  involved  studies,  I  think 
it  can  be  easily  seen  that  the  adminis- 
tration's position  is  a  faulty  one,  that  the 
Edgar  amendment  should  be  rejected, 
and  that  we  should  stay  with  the  fine 
work  that  the  committee  has  done. 

Mr.  BEVILL.  Mr.  Chairman,  I  yfeld  3 
minutes  to  the  gentleman  from  Okla- 
homa ( Mr.  Watkins  > . 

Mr.  WATKINS.  First.  I  would  like  to 
express  my  thanks  to  our  chairman,  the 
gentleman  from  Alabama,  Tom  Bevill 
and  the  ranking  minority  leader,  the 
gentleman  from  Indiana  (Mr.  John  T. 
Myers  >  for  their  tremendous  work  in 
developing  a  bill  here  that  I  think  is  as 
balanced  as  I  have  seen  during  my  2 
years  here  as  a  freshman.  I  would  also 
like  to  state  that  during  the  last  48  hours 
I  have  had  the  opportunity  of  working 
with  the  staff  of  this  committee,  and  I 
would  like  to  express  my  appreciation 
to  them. 

I  will  not  center  in  on  any  particular 
projects  at  this  time  because  this  is  in 
general  debate.  I  would  like  to  state  this, 
though,  to  the  minority  as  well  as  the 
majority  side  of  the  House.  What  is  at 
stake  here  more  than  just  the  water 
projects  or  energy — what  is  at  stake  is 
the  constitutional  prerogatives  of  this 
Congress  that  enable  the  House  to  write 
their  appropriation  bills  as  we  see  fit.  As 
our  chairman  has  pointed  out.  the  White 
House  has  not  attended  the  hearings. 
They  have  not  given  testimony  on  the 
projects  that  have  been  brought  before 
him  during  these  last  48  hours  or  so,  so  I 
think  this  is  a  point  that  we  need  to  point 
out  as  the  Members  of  this  body  come  in 
to  vote,  that  the  constitutional  preroga- 
tives of  this  Congress  are  at  stake. 

The  second  point  I  would  like  to  make 
at  this  time  is  this.  As  the  chairman  has 
pointed  out.  this  bill  comes  in  $53  mil- 
lion less  than  what  the  President  has 
recommended  to  this  Congress,  so  it  is 
not  a  budget  buster.  We  have  a  bill  that 
many  people  have  spent  hours  upon 
hours  drafting.  It  is  one  within  the 
budget,  and  I  think  that  we  should  give 
our  complete  support  behind  the  com- 
mittee on  this  particular  program. 

I  thank  the  gentleman  for  yielding. 

Mr.  JOHN  T,  MYERS.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  South  Dakota  (Mr. 
Abdnor» . 

Mr.  ABDNOR.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  12928. 1  partic- 
ularly want  to  commend  the  Appropria- 
tions Subcommittee  on  Public  Works  and 
its  chairman,  as  well  as  the  full  commit- 
tee, for  the  fine  bill  they  brought  out  of 
their  committee. 

I  have  always  been  vitally  interested 
in  water  projects.  My  State  has  a  num- 


ber of  important  projects,  and  I  want  to 
thank  this  committee  for  the  time  they 
have  always  given  me.  As  the  Members 
know  just  about  all  projects,  there  has 
been  some  controversy.  The  subcommit- 
tee has  always  been  very  fair,  giving  time 
to  all  sides  that  want  to  be  heard.  I  think 
the  same  thing  could  have  been  true  for 
the  administration  had  they  wanted  to  be 
heard.  I  know  that  the  Chairman  and 
the  committee  would  have  given  them  all 
the  time  that  they  needed. 

In  my  view,  the  administration  is  at- 
tempting to  undercut  the  committee  sys- 
tem and  preempt  the  authority  of  the 
Congress  with  respect  to  water  develop- 
ment. The  timing  and  tone  of  their  ac- 
tions render  transparent  their  intent, 
and  we  must  not  allow  it  to  happen. 

If  there  is  merit  in  the  administra- 
tion's proposals,  calm  and  complete  con- 
sideration by  the  authorization  and  ap- 
propriations committees  will  reveal  it.  It 
is  unfair  to  expect  the  Congress  to  act 
on  such  inadequate  notice  and  without 
the  benefit  of  a  record,  however.  Where 
were  the  administration  spokesmen 
when  the  committees  were  deliberating? 

Again,  we  must  not  allow  their  clumsy 
attempts  to  politically  finesse  the  Con- 
gress succeed.  I  urge  my  colleagues  to 
support  the  committee  bill. 

With  those  general  comments,  I  would 
also  like  to  address  several  items  of  par- 
ticular interest  to  South  Dakotans. 

First,  the  committee  bill  provides 
$150,000  to  initiate  the  feasibility  study 
of  the  Lower  James-Fort  Randall  diver- 
sion proposal  and  $50,000  to  begin  the 
Oahe  Riverside  irrigation  appraisal 
study. 

These  funds  were  not  requested  by  the 
President  but  were  provided  by  the  com- 
mittee in  recognition  of  the  responsibility 
of  the  Federal  Government  to  assist 
South  Dakotans  with  development  of  our 
water  resources.  Secretary  Andrus  has 
repeatedly  paid  lip  service  to  the  Depart- 
ment's willingness  to  help  but  has  not 
acted  in  any  way  of  which  I  am  aware  to 
back  up  his  word. 

The  committee  was  limited  in  its  abil- 
ity to  fund  these  studies  by  the  capability 
limits  of  the  Bureau  of  Reclamation. 
Personnel  .^should  be  allocated  to  com- 
plete these  investigations  on  an  optimal 
basis. 

Second,  the  committee  ha.^  provided 
$375,000  to  initiate  streambank  stabiliza- 
tion work  at  the  Elk  Point.  N.  Dak.,  and 
Cedar  County  Park,  Nebr.,  erosion  sites 
on  the  Missouri  River.  This  level  of 
funding  represents  the  maximum  capa- 
bilities of  the  Corps  of  Engineers  for  this 
work  in  fiscal  year  1979. 

Legislation  is  currently  moving 
through  Congress  to  designate  the  Mis- 
souri National  Recreation  River.  This 
legislation  has  been  designed  expressly 
to  facilitate  comoletion  of  needed  stabi- 
lization work  at  a  number  of  sites  and  to 
overcome  the  delay  the  U.S.  Fish  and 
Wildlife  Service  indicated  might  other- 
wise occur.  Upon  passage  of  this  measure 
the  corps  should  gear  up  so  that  appro- 
priations can  be  made  available  to  ac- 
complish this  work  as  quickly  as  possible. 

Third,  $250,000  has  been  provided  to 
complete  the  definite  plan  report  and 
the  draft  environmental  impact  state- 
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ment  for  the  PoUock-Herreid  irrigation 
project.  In  my  view  an  additional  $250,- 
000  should  have  been  provided  to  under- 
take further  construction  planning  work, 
but  the  Department  indicated  capabili- 
ties will  not  be  available  to  use  these 
funds.  I  certainly  hope  such  lame  ex- 
cuses will  not  be  employed  again  next 
year  to  further  delay  this  excellent  proj- 
ect. 
Fourth,  $600,000  has  been  provided 
for  two  Corps  of  Engineers  water  supply 
studies  in  my  State.  These  funds  were 
not  requested  by  the  President  but  were 
included  at  my  urging.  The  corps  studies 
should  be  coordinated  with  and  comple- 
ment a  number  of  other  studies  of  water 
supply  problems  and  projects  in  South 
Dakota.  Particular  attention  should  be 
given  to  potential  means  of  financing 
needed  water  supply  developments,  such 
as  service  charges  on  water  for  energy. 

Finally,  I  want  to  reemphasize  to  my 
colleagues  the  legislative  commitment  to 
South  Dakota,  contained  in  the  Flood 
Control  Act  of  1944,  to  assist  with  the 
development  of  our  water  resources. 

We  sacrificed  over  500,000  acres  for 
the  four  great  reservoirs  on  the  Missouri 
River.  These  reservoirs  provide  abun- 
dant flood  control,  navigation,  and  hy- 
dropower  benefits  enjoyed  in  other 
States.  We  were  to  receive  nearly  600,- 
000  acres  of  irrigation  development  to 
offset  our  economic  losses,  but  from  1944 
until  today  we  have  seen  nothing  of  that 
commitment  fulfilled. 

I  implore  my  colleagues  to  recognize 
the  irrevocable  moral  commitment  of 
the  Federal  Government  to  my  State. 
The  lipservice  paid  us  by  Secretary  An- 
drus is  simply  not  enough.  We  have  every 
right  to  expect  action,  and  we  cannot 
and  will  not  relinquish  that  right  until 
•our  water  resources  are  developed  as 
promised. 

Again.  I  urge  mv  colleagues  to  sup- 
port the  committee  bill  and  oppose  the 
attempts  of  the  administration  to  sub- 
vert the  congressional  process  as  well  as 
to  ignore  the  water  development  needs 
of  my  State. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  South 
Carolina  'Mr.  Derrick)  . 

Mr.  DERRICK.  Mr.  Chairman,  the 
President  requested  full  funding  for  all 
new  major  construction  or  procurement 
projects  in  his  fiscal  year  1979  budget. 
The  Budget  Committee  task  force  on 
budget  process,  which  I  chair,  received 
testimony  favoring  full  funding  as  op- 
posed to  incrementally  funding  such 
projects,  and  the  Budget  Committee  sup- 
ported the  President's  recommendation. 
The  Committee  on  Appropriations  it- 
self, years  ago,  initiated  the  practice  of 
full  funding  in  the  area  of  defense  pro- 
curement with  very  successful  results. 
This  year,  however,  the  Appropriations 
Committee  has  not  applied  the  full  fund- 
ing principle  evenly  across  the  budget. 

I  have  taken  the  position  that  I  would 
offer  full  funding  amendments  to  ap- 
propriations bills,  where  necessary,  to 
make  them  reflect  total  costs  of  major 
Federal  construction  and  procurement 
projects  at  the  outset.  I  offered  the  first 
such  amendment  last  Friday  to  the  De- 
partment of  Ti-ansportation  appropria- 
tions bill. 


My  amendments  do  not  raise  Federal 
spending.  They  do  not  add  to  the  deficit. 
They  do  not  represent  support  or  oppo- 
sition to  any  program.  They  simply  ap- 
ply across  the  board  a  proven  financing 
mechanism  that  enhances  congressional 
budget  control  and  encourages  tighter 
management  by  the  executive  to  insure 
efficient  expenditure  of  the  public's 
money. 

I  had  intended  to  offer  an  amendment 
to  this  bill  which  would  have  fully 
funded  those  major  construction  proj- 
ect starts  recommended  by  the  Appro- 
priations Committee  for  fiscal  year  1979. 
Would  the  distinguished  chairman  of 
this  Public  Works  Appropriations  Sub- 
committee, the  gentleman  from  Ala- 
bama, be  willing  to  discuss  this  matter 
with  me? 

Mr.  BEVILL.  I  would  be  happy  to  dis- 
cuss it  with  the  gentleman. 

Mr.  DERRICK.  Can  you  tell  me  how 
many  major  water  resource  construction 
starts  your  committee  supports  for  fiscal 
year  1979? 

Mr.  BEVILL.  The  reported  committee 
bill  includes  $65  million  to  fund  41  ma- 
jor water  resource  construction  starts. 
I  propose  to  offer  an  amendment  for 
$24.5  million  to  initiate  five  major  con- 
struction projects  not  included  in  the 
committee  bill,  but  which  were  recom- 
mended by  the  President  in  a  budget 
amendment  only  last  week. 

Mr.  DERRICK.  Do  I  understand  cor- 
rectly that  it  would  take  $1.3  billion  to 
fully  fund  the  42  major  construction 
starts  in  your  committee  bill  and  $172 
million  to  fully  fund  the  five  projects  in 
your  amendments? 

Mr.  BEVILL.  That  is  correct. 

Mr.  DERRICK.  It  is  also  mv  under- 
standing an  additional  $90  to  $95  million 
would  be  required  to  fully  fund  certain 
atomic  energy  defense  projects  included 
in  this  bill? 

Mr.  BEVILL.  The  gentleman's  num- 
bers are  correct. 

Mr.  DERRICK.  The  gentleman  knows 
from  our  earlier  conversations  that  my 
fully  funding  amendments  are  neutral 
in  terms  of  which  maior  construction 
starts  should  be  included  for  fiscal  year 
1979.  Rather,  they  are  based  on  my 
-•strong  belief  that  "full  funding"  is  an 
important  financing  procedure  that  both 
enhances  real  congressional  control  over 
spending  and  insures  more  efficient  use 
of  taxpayer  dollars.  The  President  en- 
dorses the  concept,  and  the  General  Ac- 
counting Office  endorses  the  concept. 
The  Department  of  Defense,  which  has 
used  the  concept  .since  the  early  1950"s. 
the  Office  of  Management  and  Budget, 
and  the  Corps  of  Engineer?  all  endorsed 
the  concept  in  testimony  before  the 
Budget  Committee  task  force  on  budget 
process. 

Yet  the  bill  before  the  House  today  re- 
fiects  an  incremental  funding  policy  in 
some  areas.  Can  the  gentleman  indicate 
the  basis  for  this  recommendation  by 
the  committee? 

Mr.  BEVILL.  The  committee  bill  tra- 
ditionally has  been  incrementally  fund- 
ed, as  the  gentleman  knows.  The  major 
reason  for  this  approach  is  that  the  legis- 
lation authorizing  this  funding  has 
placed  limitations  on  annual  appropria- 
tions actions  which  in  effect  has  resulted 


in  incremental  funding.  In  fact,  H.R. 
12139,  the  River  Basin  Monetary  Au- 
thorization Act  of  1978,  the  bill  author- 
izing new  water  resources  construction 
starts  for  fiscal  year  1979.  which  passed 
the  House  only  a  few  months  ago.  also 
carries  such  a  limitation.  Furthermore, 
with  regard  to  the  full  funding  of  the 
weapons  systems  in  the  Department  of 
Energy  also  proposed  by  the  President, 
the  House  also  recently  passed  H.R. 
11686,  the  DOE  authorization  bill  for 
national  security  programs  which  lim- 
ited appropriations  action  to  incre- 
mental funding  for  certain  atomic 
energy  defense  projects. 

Mr.  DERRICK.  Would  the  gentleman 
support  full  funding  for  major  construc- 
tion projects  in  the  appropriations  bill 
if  full  funding  were  carried  in  the  au- 
thorization legislation? 

Mr.  BEVILL.  I  can  say  this  to  the  gen- 
tleman. I  have  not  studied  the  matter 
to  the  extent  that  he  obviously  has. 
My  position  on  the  matter  is  not  con- 
clusive in  any  case.  I  am  only  one  mem- 
ber of  one  committee.  I  do  believe,  how- 
ever, that  the  way  for  us  to  proceed  is 
for  the  authoi-izing  committees  and  ap- 
propriations subcommittees  involved 
with  the  matters  in  this  bill  to  review 
carefully  the  testimony  you  have  cited 
with  a  view  toward  developing  our  fund- 
ing policy  for  the  fiscal  year  1980  budget. 
I  personally  have  no  predisposition 
toward  incremental  funding.  I  say  this 
to  the  gentleman,  he  states  a  powerful 
case,  and  I  assure  him  I  will  study  the 
issue  carefully  giving  the  evidence  he 
cites  my  full  personal  attention. 

Mr.  DERRICK.  I  thank  the  chairman. 
I  appreciate  his  willingness  to  take  a 
close  look  at  the  full  funding  approach 
and  hope  we  can  work  together  to  im- 
plement it  next  year. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman. 
I  yield  8  minutes  to  the  gentleman  from 
Maine  <  Mr.  Emery  » . 

Mr.  EMERY.  Mr.  Chairman,  today's 
appropriation  legislation  is  of  partic- 
ular interest  to  me  and  many  of  my 
constituents  in  the  State  of  Maine.  I  am 
referring  particularly  to  the  Department 
of  Energy  budget  contained  in  H.R. 
12928.  and  specifically  to  the  low  head 
hydroelectric  and  tidal  power  develop- 
ment sections. 

The  utilization  of  tidal  power  as  a 
renewable  resource  is  a  subject  which 
ha.T  periodically  captivated  the  imagina- 
tion of  the  energy  community  over  the 
past  few  generations.  Today,  because  of 
diminishing  fossil  ruel  reserves  and  the 
presence  of  ever-escalating  prices  of 
electricity,  interest  is  once  again  renewed 
on  power  production  from  the  ebb  and 
flow  of  the  tides  in  a  manner  similar  to 
conventional  hydroelectric  generation. 

The  State  of  Maine  is  indeed  fortunate 
to  experience  the  highest  tide  on  the 
east  coast  of  the  United  States,  the  same 
as  Mont  St.  Michel  in  France  and  cer- 
tain areas  in  the  State  of  Alaska.  Con- 
sequently, our  geographical  position  has 
resulted  in  the  development  of  interest 
in  tidal  power  as  a  way  to  help  solve 
some  of  our  energy  needs  of  the  North- 
east. This  interest  has.  in  turn,  resulted 
in   tidal   power   projects   such   as   the 
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Passamaquoddy  Bay  and  the  Half -Moon 
Cove  tidal  power  projects. 

The  first  of  these  is  an  extremely 
ambitious  project  and  one  which  has 
been  in  the  minds  of  tidal  power  experts 
since  the  days  of  Franklin  Roosevelt's 
administration.  Roosevelt,  himself, 
advanced  the  idea  of  harnessing  those 
tides  so  that  man  might  be  able  to 
produce  energy.  He  was  referring  specif- 
ically to  Passamaquoddy  Bay  in  Maine. 

The  other  project,  much  smaller,  yet 
potentially  equally  important  to  our 
knowledge  of  employing  tidal  power  to 
produce  energy  is  the  Half-Moon 
Cove  project  adjacent  to  the  larger 
Passamaquoddy  Bay  project.  One  of  its 
purposes  is  to  explore  the  possibilities  of 
increasing  the  larger  project's  megawatt 
capacity  by  including  nearby  sites  into 
the  total.  Small,  or  intermediate,  single 
pool  tidal  plants  could  be  "paired"  to 
produce  a  dependable  power  coordi- 
nating operation,  so  as  one  functions 
from  basin-to-sea,  the  other  functions 
from  sea-to-basin.  This  mode  of  develop- 
ment could  be  applied  to  a  series  of 
suitably  configurated  basins  along  a 
coast,  thereby  producing  an  integrated 
energy  system. 

Mr.  Chairman,  at  this  point  I  would 
like  to  have  the  attention  of  the  gentle- 
man from  Alabama  iMr.  Bevill>,  if  I 
may. 

The  Army  Corps  of  Engineers  is  carry- 
ing out  a  study  addressing  alternative 
tidal  power  concepts  in  the  Passama- 
quoddy Bay  region  with  DOE  support 
and  assistance  in  fiscal  year  1978.  H.R. 
12928  appropriates  $510,000  for  the 
Passamaquoddy  Bay  tidal  power  proj- 
ect in  Maine,  for  the  corps  in  fiscal  year 
1979. 

Is  it  the  committee  chairman's  inten- 
tion that  money  appropriated  to  the  De- 
partment of  Energy  for  low-head  hydro- 
electric development,  under  which  tidal 
power  falls,  continue  to  be  used  in  fiscal 
year  1979  to  support  such  projects  as  I 
just  mentioned  being  undertaken  in 
Half -Moon  Cove? 

Mr.  BEVILL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct. 

Mr.  EMERY.  I  thank  the  chairman 
for  his  answer,  and  I  repeat  my  support 
for  the  tidal  project. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  I  ask  my  good  friend,  the 
gentleman  from  Maine  iMr.  Emery ',  if 
he  seriously  believes  that  the  request  for 
$1,756,000  for  advance  engineering  and 
design  is  justified  since  it  is  not  needed 
for  the  completion  of  the  final  statement. 
I  am  speaking,  of  course,  of  Dickey-Lin- 
coln. 

Does  the  National  Environmental 
Policy  Act  of  1970  not  mandate  the  com- 
pletion and  an  assessment  of  a  funda- 
mental environmental  impact  study  be- 
fore embarking  on  such  a  massive  proj- 
ect? 

Mr.  EMERY.  Mr.  Chairman.  I  do  not 
think  the  additional  appropriation  is 
necessary.  The  congressional  delegation 
from  the  State  of  Maine,  the  gentleman 
from  Maine  <Mr.  Cohen)  and  myself, 
has  presented  arguments  to  the  Com- 


mittee on  Public  Works  and  Transporta- 
tion in  opposition  to  Dickey -Lincoln.  As 
the  gentleman  from  Massachusetts 
knows,  going  back  as  much  as  20  or  25 
years  in  recent  history,  we  find  that  there 
has  been  study  upon  study  of  Dickey- 
Lincoln  with  relation  to  its  projected 
power  output  and  its  environmental  im- 
pact, and  all  of  them  have  pointed  in 
the  same  direction — excessive  cost,  irre- 
versible environmental  damage,  and 
little  useful  electricity. 

I  do  not  believe  the  additional  money 
is  justified,  because  I  do  not  think  there 
is  anything  we  can  learn  that  we  do 
not  already  know. 

Mr.  CONTE.  Mr.  Chairman.  I  think 
the  gentleman  is  absolutely  correct.  Cer- 
tainly I  am  well  aware  of  those  studies, 
because  in  the  20  years  I  have  been  in 
Congress  I  have  been  battling  this  proj- 
ect. As  the  gentleman  from  Indiana  iMr. 
John  T.  Myers i  said,  he  thought  I  went 
to  school  at  Dickey-Lincoln. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  a  further  question.  Is  this 
project  not  designed  to  provide  only  2'2 
hours  of  peak  power  and  to  fill  less  than 
1  percent  of  the  region's  energy  demands 
when  it  is  completed? 

Mr.  EMERY.  Mr.  Chairman,  as  we 
pointed  out  to  the  Public  Works  Com- 
mittee and  as  the  gentleman  knows,  the 
design  of  the  Dickey-Lincoln  project  is 
such  that  it  has  been  impossible,  be- 
cause of  the  amount  of  water  in  the  St. 
Jolin  River  and  the  Allaga.sh  River  sys- 
tem, to  develop  any  configuration,  at 
least  any  that  the  Army  Corps  of  Engi- 
neers or  any  other  engineering  firm  has 
been  able  to  come  up  with,  to  make  an 
efficient  design  using  available  water. 
The  best  design  to  date  cannot  produce 
more  than  2 '2  hours  of  peak  power  a 
day,  at  least  during  the  summer  and  fall, 
because  if  it  were  operated  longer,  the 
river  basin  would  run  dry  and  the  basin 
would  become  an  88.000  acre  mudhole, 
producing  nothing  but  mosquitoes. 

Also,  if  we  are  looking  for  a  project 
to  generate  electricity  and  also  provide 
recreation  and  jobs,  which  is  what  these 
water  projects  should  do  ideally,  then  we 
should  look  elsewhere,  to  Passama- 
quoddy Bay  or  to  some  of  the  other  proj- 
ects around  the  country  that  will  pro- 
vide the  necessary  generation  of  elec- 
tricity, which  Dickey-Lincoln  cannot  do. 

Mr.  CONTE.  In  other  words,  what  the 
gentleman  is  telling  me  is  that  there 
is  too  little  a  return  for  the  billion  dollar.s 
of  taxpayers'  hard-earned  money  that 
will  be  needed  to  construct  this  boon- 
doggle? 

Mr.  EMERY.  That  is  correct.  Not  only 
that,  but  I  would  point  out  that  consist- 
ently, whenever  the  Army  Corps  of  Engi- 
neers has  estimated  the  cost  of  Dickey - 
Lincoln,  the  corps  has  underestimated 
the  construction  cost  on  every  occasion 
I  can  think  of.  Consequently,  if  you  take 
a  look  at  the  figures  that  have  been 
presented  and  consider  that  it  will  take 
12  years  to  construct  the  project  if  you 
start  it  today,  with  inflation,  the  increas- 
ing labor  costs,  the  escalation  of  material 
costs,  such  as  steel,  we  would  probably 
be  talking  about  a  total  cost  in  excess  of 
$1.3  billion  to  generate  electricity  for  2 
hours  a  day  and  produce  less  than  1  per- 
cent of  our  demand  in  New  England. 


And,  of  course,  that  is  optimistic.  I  think, 
for  $1.3  billion,  we  could  produce  more 
energy  and  do  less  environmental  dam- 
age and  provide  more  jobs  by  developing 
many  of  the  alternatives  we  have  de- 
bated and  delayed,  whether  it  is  the 
Passamaquoddy  project  or  other  water 
projects  here  debated  or  synthetic  fuel, 
coal  gasification,  nuclear  energy,  solar, 
or  shale  oil,  today.  But  not  Dickey- 
Lincoln.  It  is  a  waste  of  money. 

Mr.  CONTE.  If  the  gentleman  will 
yield  further,  is  it  not  true  that  if  this 
dam  is  constructed  over  my  strenuous 
objections,  it  will  be  the  11th  largest  in 
the  world,  with  a  60-mile  reservoir  up- 
stream, and  will  be  constructed  in  the 
same  way  as  that  magnificent  example 
of  dam  construction,  the  Teton  River 
Dam?  I  am  sure  the  gentleman  will  rest 
easier  than  the  people  who  live  in  the 
flood  plain  below. 

Mr.  EMERY.  Certainly  there  are  many 
engineering  questions  which  have  not 
satisfactorily  been  answered.  I  would 
say  the  dam  could  be  compared  in  size 
with  the  Aswan  Dam  in  Egypt  as  well  as 
with  the  engineering  monstrosity  that 
the  gentleman  just  mentioned.  It  would 
be  totally  incompatible  with  that  section 
of  northern  Maine. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maine  'Mr,  Emery)  has 
expired. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  yield  3  additional  minutes  to  the  gentle- 
man from  Maine  iMr.  Emery). 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERY,  I  yield  to  the  gentleman 
from  Maine. 

Mr.  COHEN.  Mr.  Chairman,  as  my 
distinguished  colleague  from  Alabama 
(Mr.  Bevild  will  recall.  I  appeared  be- 
fore his  subcommittee  earlier  this  year 
to  testify  in  opposition  to  the  administra- 
tion request  for  additional  funds  for  the 
proposed  Dickey-Lincoln  hydroelectric 
project.  I  am,  of  course,  pleased  that  the 
subcommittee  has  denied  the  budget  re- 
quest for  this  project.  I  sincerely  hope 
that  this  action  signals  that  the  Congress 
has  now  appropriated  its  last  dollar  for 
Dickey-Lincoln. 

The  case  against  proceeding  with  the 
construction  of  Dickey-Lincoln  is  over- 
whelming. An  objective  a-ssessment  of  the 
draft  environmental  impact  statements 
which  have  now  been  filed  by  the  Corps 
of  Engineers  and  the  Department  of 
Energy  can  only  lead  to  one  conclusion: 
the  economic,  environmental,  and  social 
costs  of  the  project  far  outweigh  its  pro- 
jected benefits.  The  time  to  terminate 
Dickev-Llncoln  is  at  hand. 

Earlier  this  month,  the  admini.<5tration 
issued  its  long-awaited  water  policy  re- 
form message.  I  generallv  support  the 
President's  initiatives  in  this  important 
policy  area.  The  criteria  that  the  Presi- 
dent has  announced  for  judging  water 
projects  .should  result  in  more  fiscally 
responsible  and  environmentally  sound 
projects.  Unless  it  is  .selectively  applied — 
and  I  hope  this  is  not  the  case— this  new 
policy  will  effectively  disqualify  projects 
such  as  Dickey-Lincoln,  which  clearly 
fail  to  meet  the  economic  and  environ- 
mental criteria  which  is  at  the  heart  of 
the  administration's  reform  initiatives. 

Mr.  Chairman,  I  also  want  to  associate 


June  15,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


17819 


myself  with  the  remarks  made  by  my 
colleagues,  the  gentleman  from  Maine 
(Mr.  Emery)  and  the  gentleman  from 
Massachusetts  (Mr.  Conte),  in  opposi- 
tion to  the  Dickey -Lincoln  project. 

For  several  years  I  supported  the  ap- 
propriation to  at  least  secure  the  funds 
for  the  environmental  impact  statement. 
I  told  the  gentleman  from  Massachusetts 
(Mr.  Conte)  at  that  time,  when  he  was 
leading  the  opposition,  that  I  did  agree 
that  we  had  to  have  all  of  the  facts  and 
data  assembled  before  we  could  make  a 
wise  assessment  as  to  whether  we  could 
ultimately  support  construction.  After 
that  environmental  impact  statement 
was  completed.  I  came  to  the  conclusion 
that  the  arguments  in  opposition  to 
Dickey-Lincoln  were  overwhelming.  For 
that  reason,  I  have  indicated  my  op- 
position to  the  funding  of  the  project.  I 
would  hope  that,  in  view  of  the  sub- 
committee's action  in  deleting  funds  for 
continuation  of  this  project,  we  would 
hold  by  this  decision,  and  when  the 
matter  goes  to  the  Senate,  we  would  not 
concede  on  this  issue. 

Mr.  Chairman,  I  think  everyone  should 
be  aware  that  we  are  talking  about,  as 
the  gentleman  from  Maine  (Mr.  Emery  1 
indicated,  an  investment  of  more  than 
$1  billion  to  construct  this  dam  to  pro- 
duce something  in  the  neighborhood  of 
2  hours  of  electricity  a  day. 

Mr.  EMERY.  That  is  absolutely  cor- 
rect. 

Mr.  COHEN.  Mr.  Chairman,  I  think 
we  can  make  a  wiser  investment  of  our 
Federal  dollars,  particularly  at  a  time 
when  the  administration  is  calling  for 
cutbacks,  and  produce  more  usable 
energy  as  well. 

Mr.  CONTE.  Mr.  Chairman,  if  I  may 
continue  on,  I  want  to  compliment  the 
gentleman  from  Maine  *Mr.  Cohen  •  for 
his  courage,  his  leadership,  and  the  work 
and  the  study  that  he  has  put  into  this 
particular  project. 

If  the  gentleman  will  yield  further, 
I  would  like  to  continue  with  the  ques- 
tioning. 

Can  we  not,  by  retrofitting  only  450 
average  size  sites  of  the  over  5.200  in  the 
region,  achieve  92  percent  of  the  elec- 
tricity to  be  produced  from  Dickey - 
Lincoln  at  one-fifth  the  cost? 

Mr.  EMERY.  Those  figures  are  quite 
accurate.  It  is  interesting  to  note  that 
the  President  himself,  in  his  energy 
message,  and  included  in  the  energy 
legislation  now  before  the  conference 
committee,  has  supported  the  idea  that 
we  call  small-site  hydroelectricity.  The 
advantages  of  small-site  are  many.  No 
one  firm  or  individual  owns  all  of  the 
sites.  They  are  not  tied  to  one  river  sys- 
tem. Flood  plains  and  fiooded  areas  are 
tiny  as  compared  to  large  projects,  such 
as  Dickey-Lincoln.  These  small-site  dams 
are  entirely  independent  of  each  other, 
and  are  run  separately  or  together,  as 
needed. 

The  sites  generating  electricity  can  be 
of  various  sizes,  and  most  of  them  are 
highly  efficient.  They  can  often  be  lo- 
cated close  to  where  the  electricity  is  to 
be  used,  rather  than  stringing  300  or 
400  miles  of  electric  lines,  with  heavy 
electrical  losses. 
The   construction   cost  of  small-site 


hydroelectricity  can  be  as  low  as  $600  or 
$700  per  kilowatt-hour,  and  maintenance 
costs  are  extremely  low. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maine  (Mr.  Emery)  has 
expired. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  yield  4  additional  minutes  to  the 
gentleman  from  Maine. 

Mr.  EMERY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this  ad- 
ditional time. 

With  the  development  of  small -site 
hydroelectricity,  we  will  not  be  faced 
with  many  environmental  problems, 
simply  because  the  facilities  are  small 
and  only  a  minuscule  amount  of  area 
will  be  flooded. 

In  my  State  alone,  probably  400  or 
500  prime  sites  exist,  some  of  which  are 
included  in  an  area  that  would  be 
flooded  by  Dickey -Lincoln.  They  could 
produce  a  tremendous  amount  of  elec- 
tricity, ultimately  provide  more  jobs,  and 
produce  about  the  same  amount  of  elec- 
tricity as  Dickey -Lincoln  for  a  fraction 
of  the  cost. 

Mr.  Chairman,  in  the  gentleman's  own 
State  of  Massachusetts  there  are  an 
equal  number  of  these  sites,  and  perhaps 
more.  As  a  matter  of  fact,  they  could 
produce  much  electricity  to  benefit  in- 
dustry and  the  consumers  of  Massachu- 
setts, which  would  ultimately  save  money 
for  his  district,  and  produce  jobs  as  well. 
This  is  true  not  just  in  New  England. 
These  sites  exist,  of  course,  all  over  the 
country,  and  need  only  to  be  recognized 
and  developed. 

Mr.  CONTE.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  will  not  the 
yearly  40-foot  fluctuations  of  the  pro- 
posed reservoir  leave  a  useless  30.000- 
acre  bathtub  ring  in  the  summer?  Is  it 
rot  true  that  you  v,ill  have  to  level  near- 
by Mount.  Debouille.  no  mere  molehill, 
to  provide  the  necessary  landfill?  Is  this 
environmental  disaster  worth  the  tiny 
source  of  electricity? 

Mr.  EMERY.  It  is  a  very  real  question 
as  to  whether  or  not  the  mountain's  rock 
and  gravel  is  suitable  for  fill.  That  has 
not  been  determined. 

I  am  not  sure  that  either  the  Environ- 
mental Protection  Agency  or  the  Maine 
Department  of  Environmental  Protec- 
tion would  approve  of  that  anyway,  and 
that  might  cause  years  of  delay. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  COHEN.  Mr.  Chairman.  I  believe 
the  Supreme  Court  has  recently  ruled 
that  there  is  some  problem  with  the 
question  of  the  TVA's  continuing  con- 
struction of  a  dam  based  upon  the  plight 
of  the  snail  darter. 

A  somewhat  similar  objection  has  been 
raised  as  far  as  the  operation  of  Dickey - 
Lincoln  is  concerned  because  it  allegedly 
threatens  the  furbish  lousewort,  a  kind 
of  wild  snapdragon. 

I  would  like  to  say  to  the  gentleman 
from  Massachusetts  (Mr.  Conte )  that  I 
believe  I  speak  for  the  gentleman  from 
Maine  iMr.  Emery)  and  others  in  the 
State  of  Maine,  especially  those  who  may 
be  in  opposition  to  this  in  our  State,  that 
the  lousewort  does  not  play  any  signif- 


icant role  in  the  Dickey-Lincoln  ques- 
tions, and  that  this  is  not  a  fact  to  be 
considered,  notwithstanding  any  stories 
in  the  newsoapers  to  the  contrary. 

Mr.  EMERY.  Mr.  Chairman,  that  is 
an  important  point,  too :  in  the  last  year 
or  so,  these  flowers  have  been  found  not 
only  in  Maine,  but  also  in  Canada.  They 
are  not  nearly  as  rare  as  was  first 
thought. 

I  think  any  reasonable  person  may 
look  at  Maine  and  at  the  biological  his- 
tory of  this  plant  and  find  that  it  is  not 
an  endangered  species. 

Mr.  COHEN.  If  the  gentleman  will 
yield  further,  the  principal  obpections 
are  the  economic  and  the  social  conse- 
quences that  would  follow,  as  well  as  the 
amount  of  electricity  that  would  be  pro- 
duced, and  are  not  influenced  by  the 
lousewort  question  at  all. 

Mr.  CONTE.  If  the  gentleman  will 
yield  further.  I  ask  him  this  question: 

Is  the  irrevocable  damage  to  be  caused 
by  this  335  foot  high,  2  mile  long  mon- 
strosity which  will  include  the  loss  of 
some  of  the  best  white-water  canoeing 
and  brook  trout  fishing,  and  the  destruc- 
tion of  critical  winter  habitation  for  deer 
and  duck  breeding  grounds  in  the  region, 
is  all  this  permanent  destruction  worth 
a  mere  2'2  hours  of  peak  power  per  day? 

Mr.  EMERY.  There  was  a  recent  study 
by  the  E.  C.  Jordan  Company  that  was 
designed  primarily  to  examine  exactly 
those  questions — whether  or  not  the 
damage  would  be  permanent,  whether 
or  not  there  would  be  a  lasting  efl'ect  on 
deer  or  on  other  wildlife,  and  whether 
or  not  the  forest  industry  would  be  per- 
manently impacted.  The  result  was  that 
the  damage  was  found  to  be  very  great, 
and  irrevocable. 

Mr.  CONTE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Maine. 

Mr.  EMERY.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Vermont  (Mr. 
Jeffords)  . 

A'r.  BEVILL.  Mr.  Chairman,  I  yield  3 
minutes  to  our  distinguished  colleague, 
the  gentleman  from  Missouri  <Mr. 
Skelton) . 

Mr.  SKELTON.  Mr.  Chairman.  I  take 
a  few  moments  today  to  express  my  ap- 
proval of  this  bill  as  it  has  come  from  the 
committee:  and  I  wish  to  extend  my  con- 
gratulations and  to  commend  the  com- 
mittee for  its  work. 

I  think  one  thing  we  should  take  into 
consideration  at  this  time  in  looking 
at  this  bill  is  the  fact  that  we  need  fore- 
sight in  looking  down  the  road,  especially 
regarding  our  natural  resource  of  water. 
I  think  the  time  will  come  when  the 
water  in  this  country  will  be  at  a  premium 
I  think  the  time  will  come  when  we  will 
be  glad  tliat  we  looked  ahead  and  did 
something  constructive  in  maintaining 
water  projects  throughout  our  coimtry. 

Mr.  Chairman,  this  bill  is  well 
thought  out :  and  I  think  that  they  have 
done  a  fine  job. 

Two  examples  of  foresight  regarding 
the  natural  resource  of  water  and  its 
uses  can  be  found  in  the  Fourth  Con- 
gressional District  of  Missouri. 

I  would  like  to  mention  them  briefly. 
First  is  the  Harry  S.  Truman  Dam  and 
Reservoir.  The  other,  of  course,  is  the 
Little  Blue  Channel  and  the  accompany- 
ing lake  project. 
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The  Harry  S.  Truman  Dam  near  War- 
saw, Mo.,  is  a  multipurpose  facility.  It 
will  deal  with  hydroelectric  power,  bring- 
ing us  that  much-needed  energy  in  the 
years  ahead.  It  will  supply  a  well- 
planned  flood  control  system,  and  a  by- 
product of  the  Harry  S.  Truman  Dam 
will  be  recreation  for  people,  not  only 
of  western  Missouri,  but  of  eastern 
Kansas  and  throughout  the  Midwest. 

The  overall  project  is  73  percent  com- 
plete at  this  time.  It  is  scheduled  for 
completion  in  September  1982,  and  some 
power  will  actually  be  available  in  March 
1979.  I  support  the  full  funding  of  the 
Harry  S.  Triynan  Dam  and  Reservior, 
and  I  think  it  should  move  ahead  on 
schedule. 

Regarding  the  Little  Blue  Channel  and 
Lakes,  let  me  tell  the  House  of  something 
I  saw  last  September.  We  had  a  torren- 
tial rain  in  the  western  Missouri  area, 
into  eastern  Jackson  County  and  the 
Kansas  City  area.  I  flew  home  and  in 
a  light  plane  I  flew  over  the  eastern 
Jackson  County  area,  Independence,  and 
Kansas  City.  I  saw  acre  after  acre  of 
farmland  flooded,  and  much  of  Kansas 
City  flooded.  Many  lives  were  lost. 

I  would  like  to  point  out.  Mr.  Chair- 
man, that  the  Little  Blue  Lake  project 
and  Little  Blue  Channel,  if  this  rain  had 
come  some  3  years  down  the  road  and 
this  project  had  been  on  time,  the  flood- 
ing in  the  eastern  Jackson  County  area 
would  not  have  occurred  and  this  flood 
control  project  would  have  saved  some 
lives  and  a  great  deal  of  damage. 

I  think  that  we  all  see  the  need  for 
the  continuation  of  the  Little  Blue  Chan- 
nel and  the  Lake  project.  It  is  only  20 
percent  complete.  It  should  be  completed, 
and  I  support  its  full  funding.  I  also  sup- 
port the  full  funding  as  set  forth  in  this 
bill.  I  hope  to  lend  my  voice  in  support 
of  foresight  when  it  comes  to  this  natural 
resource  of  water. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Okla- 
homa (Mr.  English)   for  a  question. 

Mr.  ENGLISH.  Mr.  Chairman,  I  thank 
the  gentleman  very  much. 

It  is  my  understanding  that  there  i.s 
no  money  for  construction  with  regard 
to  the  Arkansas  River  chloride  control 
project  in  this  bill:  that  the  money  is 
for  planning  only.  Is  that  correct? 

Mr.  BEVILL.  The  gentleman  is  correct. 

Mr.  ENGLISH.  With  that  in  mind,  Mr. 
Chairman,  I  would  like  wholeheartedly 
to  support  this  measure  with  one  serious 
reservation,  of  course,  and  that  being 
with  regard  to  any  construction  of  the 
Arkansas  River  chloride  control  proj- 
ect. As  long  as  there  is  no  construction 
funding  I  can  support  the  bill. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman  from 
Maryland  (Mr.  Bauman*. 

Mr.  BAUMAN.  Mr.  Chairman.  I  would 
like  to  express  my  appreciation  to  the 
chairman,  the  gentleman  from  Alabama 
(Mr.  Bevilli  .  and  to  our  ranking  minor- 
ity member,  the  gentleman  from  Indiana 
(Mr.  John  T.  Myers),  for  the  assistance 
that  they  have  given  to  the  constituents 
I  represent  in  the  First  Congressional 
District  of  Maryland  in  this  legislation. 
The  subcommittee  members  have  been 
most  helpful  in  meeting  the  requests  of 
those  in  Maryland  who  have  legitimate 


needs  to  be  met  under  the  public  works 
programs  of  the  Federal  Government. 

One  of  the  most  important  inclusions 
in  the  pending  bill  is  an  amount  of  $300.- 
000  to  revise  the  Corps  of  Engineers  study 
of  beach  erosion  problems  at  Ocean 
City  and  Assateague  Island.  Md.  Orig- 
inally completed  several  years  ago,  the 
study  must  immediately  be  updated  in 
order  to  provide  a  permanent  solution 
to  erosion  of  this  important  beach  area. 
During  the  past  winter  repeated  severe 
storms  have  greatly  damaged  large  por- 
tions of  the  beach  in  Maryland's  major 
resort  and  only  temporary  bulldozing 
efforts  initiated  by  Mayor  Harry  Kelley 
and  the  Ocean  City  Council  have  pro- 
vided some  momentary  relief.  The  study 
provided  in  the  bill  at  my  request  will 
hopefully  lead  to  preservation  of  this 
beautiful  beach  area. 

Mr.  Chairman,  the  committee  was  also 
good  enough  to  respond  to  my  request 
concerning  the  Cambridge,  Md.,  harbor 
situation  with  a  direction  to  the  Corps 
of  Engineers  which  appears  on  page  94 
of  the  report.  This  existing  Federal  proj- 
ect has  been  in  existence  for  nearly  a 
century  and  is  badly  in  need  of  deepen- 
ing' and  expansion  in  order  to  provide 
economic  opportunities  to  a  large  area 
of  Maryland's  Eastern  Shore,  especially 
Dorchester  County.  This  project  meets 
all  of  the  criteria  for  Federal  projects 
and  yet  the  Office  of  Management  and 
Budget  has  held  it  up  for  no  apparent 
reason  while  the  White  House  dragged 
its  feet  on  a  new  water  policy. 

Seven  months  after  the  Cambridge 
project's  approval  by  the  corps  with  a 
remarkable  9:1  cost-benefit  ratio,  the 
OMB  has  finally  released  the  project 
and  sent  it  to  Congress  for  the  final  ap- 
proval of  the  Public  Works  Committees. 
Frankly,  it  is  about  time,  and  I  only 
hope  that  it  is  not  too  late  for  the 
corp's  inclusion  of  this  work  during  the 
current  calendar  year.  The  committee's 
report  indicates  that  they  wish  to  have 
the  corps  fund  and  complete  this  proj- 
ect as  soon  as  possible. 

Mr.  Chairman,  the  pending  bill  also 
contains  8,55,000  for  the  operation  of 
the  Interstate  Commission  on  the  Po- 
tomac River  Basin,  and  agency  of  great 
importance  to  the  many  people  who  de- 
pend on  this  great  river  for  their  water 
supply  and  livelihood.  The  distinguished 
chairman  of  the  Commission,  Honorable 
Loretta  Nimmerrichter  of  Charles 
County.  Md..  appeared  before  the  com- 
mittee on  February  27.  1978.  and  out- 
lined the  importance  of  the  Commis- 
sion's work,  pointing  out  that  the  states 
involved  also  provided  the  great  bulk 
of  the  funds  required  for  the  Commis- 
sion's operation.  The  States'  share  this 
year  will  be  $179,800, 

The  bill  also  contains  $602,000  for  the 
Susquehanna  River  Basin  Commission. 
Although  the  Commission's  major  work 
involves  the  States  of  New  York  and 
Pennsylvania,  this  river  is  the  main 
fresh  water  .source  for  the  Chesapeake 
Bay.  The  up-river  pollution  must  be 
solved  and  the  Commission  will  do 
much  to  bring  this  about. 

Also  included  in  the  bill  is  an  addi- 
tional $95,000  for  the  continuing  corps 
study  of  erosion  and  preservation  of 
Smith  Island,  one  of  the  most  pictur- 


esque and  independent  area  of  Maryland. 
Located  off  Crisfield  in  the  middle  of  the 
Chesapeake  Bay,  Smith  Island  has  suf- 
fered severe  erosion  and  flooding  and 
this  study  may  offer  an  eventual  solu- 
tion to  preserving  the  island  and  its 
peoples'  way  of  life. 

The  $80,000  provided  for  the  study  of 
future  construction  of  the  Chesapeake 
City  Bridge  also  offers  an  eventual  solu- 
tion to  what  has  long  been  a  traffic  bot- 
tleneck on  the  upper  Eastern  Shore. 
Along  with  the  Smith  Island  study,  this 
study  was  initiated  by  me  in  previous 
public  works  appropriations  bills. 

Lastly,  the  committee  has  included 
$2,840,000  for  the  operation  of  the  Chesa- 
peake Bay  Model  and  its  studies  being 
conducted  at  Matapeake  in  Queen 
Anne's  County,  Md.  Once  in  full  opera- 
tion this  corps  model  can  provide  much 
needed  research  which  will  go  a  long 
way  toward  offering  solutions  of  the 
Chesapeake  Bay's  problems. 

Again,  the  committee  has  my  appre- 
ciation for  their  consideration  of  these 
matters  and  I  know  that  I  speak  for  the 
people  I  represent  in  saying  that  they 
join  me  in  this  expression. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Massachusetts  (Mr. 

CONTEI. 

Mr.  CONTE.  Mr.  Chairman,  the  public 
work  appropriations  measure  which  we 
are  considering  today  contains  funds 
for  a  number  of  important  projects 
throughout  the  Nation.  I  have  been 
closely  associated  with  the  development 
of  certain  portions  of  the  legislation, 
and  can  speak  frankly  of  the  difficult 
decisions  whicli  have  been  faced  by  the 
Appropriations  Committee  and  individ- 
ual Members. 

This  appropriations  bill  has  centered 
the  focus  of  attention  on  a  number  of 
issues.  One  issue,  I  believe  is  important 
and  deserves  our  attention.  From  a  num- 
ber of  Members  I  have  heard  the  con- 
cern expressed  that  this  legislation,  or 
its  legislative  history,  will  have  the  ef- 
fect of  impinging  upon  the  judicial 
branch  by  limiting  inquiry  or  scope  of 
review  under  the  Administrative  Proce- 
dure Act  or  other  Federal  statutes  or 
regulations.  I  have  heard  the  related 
concern  that  the  bill  or  its  legislative 
history  will  be  used  to  repeal — either  ex- 
pressely  or  by  implication — other  sub- 
stantive Federal  law  or  regulations. 
Finally,  I  have  heard  the  concern  ex- 
pressed that  this  legislation  or  its  legis- 
lative history  somehow  terminates  the 
Executive's  decisionmaking  responsibili- 
ties and  cuts  off  review  of  substantive 
agency  decisions  by  the  Congress  or  the 
courts. 

As  a  member  of  the  committee,  I  can 
state  that  this  is  clearly  not  the  intent 
of  the  legislation.  Indeed,  nothing  could 
be  further  from  the  truth.  The  exper- 
ience of  the  Congress  along  with  the 
executive  branch  over  the  last  year  on 
water  projects  has  demonstrated  the  im- 
portance of  preserving  the  full  scope  of 
judicial  review  over  such  projects.  More- 
over, the  appropriations  legislation 
which  we  are  considering  today  contains 
no  implied  or  express  limitation  on 
judicial  review  and  no  implication  of 
statutory  repeal  or  authorization.  As  a 
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member  of  the  Appropriation's  Commit- 
tee, I  would  be  most  concerned  if  this 
legislation  were  construed  as  authoriz- 
ing, repealing,  or  modifying  any  exist- 
ing law  or  the  scope  of  judicial  review 
under  the  Administrative  Procedure  Act 
or  other  Federal  law.  I  have  heard  no 
such  expression  of  intent  from  my  col- 
leagues on  the  Appropriations  Commit- 
tee, nor  would  I  expect  to  hear  such 
expression. 

Federal  agencies,  including  the  deci- 
sions of  the  President's  advisers  on 
water  resource  projects,  cannot  escape 
review  by  the  courts  through  the  use  of 
the  appropriations  process.  The  lan- 
guage contained  in  the  committee  re- 
port of  a  measure  simply  cannot  over- 
turn established  law  or  limit  the  tradi- 
tional scope  of  judicial  review.  A  project 
cannot  become  "congressional"  or  "ex- 
ecutive" merely  through  the  develop- 
ment of  a  legislative  history  on  an 
appropriations  measure.  The  scope  of 
review  remains  complete  both  as  to  the 
procedural  and  substantive  aspects  of 
the  executive  decisionmaking  process. 

This  is  an  important  constitutional 
principle  which  deserves  amplification. 
Any  other  rule  would  attribute  to  the 
courts — unconstitutionally  in  my  opin- 
ion— the  power  to  engraft  substantive 
"judicial"  law  onto  substantive  congres- 
sional enactments  in  the  absence  of 
specific  congressional  repeals,  author- 
izations or  limitations  of  review.  This  is 
a  power  which  the  Constitution  does  not 
give  to  the  courts,  and  one  which  they 
should  assiduously  avoid  accepting.  It  is 
the  role  of  courts  to  review  agency  ac- 
tion and  to  avoid  exercising  the  legisla- 
tive power  to  circumscribe  their  author- 
ity to  review  such  action  unless  Con- 
gress must  specifically  and  unequivocally 
enacts  such  a  limitation  on  review. 

Similarly,  the  courts  are  not  empow- 
ered, under  the  Constitution,  to  au- 
thorize or  deauthorize  projects  which 
are  in  the  legislative  history  of  an  ap- 
propriations measure  or  other  similar 
actions  not  rising  to  the  level  of  specific 
authorization  is  also  dangerous  con- 
stitutional ground  for  the  courts  to 
tread.  Too  often  the  congressional  will 
can  be  misinterpreted  by  the  ascription 
of  unwarranted  weight  to  the  remarks 
of  individuals  who  have  a  stake  in  the 
outcome  of  the  controversy.  The  judi- 
ciary could  do  well  to  review  agency 
action  free  of  the  rhetoric  which  some- 
times surrounds  a  controversial  or  im- 
portant bill.  Failure  to  do  so  may  result 
in  the  judicial  authorization  of  projects 
or  the  judicial  repeal  of  legislation 
which  have  not  received  appropriate 
consideration  by  the  responsible  con- 
gressional committees  or  by  the  Con- 
gress as  a  whole.  This  would  amount  to 
a  dangerous  invasion  of  the  legislative 
province  by  the  judiciary,  and  one  which 
would  not,  in  my  opinion,  be  tolerated  by 
Congress. 

The  fundamental  principle  can  be 
stated  simply:  authorization  of  projects, 
repeal  of  substantive  legislation  and  lim- 
itation on  statutory  judicial  review  are 
matters  exclusively  for  the  Congress. 
The  courts  should  not  engraft  upon  sub- 
stantive Federal  law  repeals,  modifica- 
tions,   or    limitations    without    express 


and  specific  congressional  action.  In  so 
doing,  they  may  not  only  transgress 
their  constitutional  authority,  but  they 
also  frequently  enfeeble  or  empower 
themselves  to  a  degree  far  different  than 
that  envisioned  by  Congress.  Congress, 
of  course,  should  be  wary  of  creating  ex- 
pressions of  legislative  intent  which  are 
meaningless  as  guides  to  determining 
legislative  intent. 

Thank  you.  Mr.  Chairman. 

Mr.  BEVILL.  Mr.  Chairman.  I  now 
yield  5  minutes  to  our  distinguished  col- 
league from  Pennsylvania  (Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Chairman,  a  little 
later  this  afternoon  I  will  be  offering  be- 
fore the  House  an  amendment  to  delete 
the  eight  water  projects  that  were  de- 
leted a  year  ago  by  the  conference  com- 
mittee in  response  to  the  President's 
original  hit  list  of  some  17  or  18  projects. 
Tliese  particular  eight  projects  were  put 
back  into  the  Appropriations  Committee 
bill,  and  it  is  my  intention  to  offer  an 
amendment  to  delete  these  specific  eight 
projects. 

I  thought  of  calling  this  the  Edgar 
amendment,  but  then,  because  I  have 
offended  some  people  in  the  House,  I  felt 
I  would  lose  some  30  votes.  And  then  I 
thought  of  calling  it  the  administration 
amendment,  but  then  on  reflection  I 
thought  on  that  I  would  lose  about  60 
votes.  So  I  would  like  to  call  this  "prop- 
osition 8"  where  I  am  interested  in  try- 
ing to  save  the  American  taxpayer  in 
1979  $221  million  and  $563.9  million  if  we 
complete  these  eight  projects. 

Why  is  the  administration  opposed  to 
these  specific  eight  projects?  Clifford 
Alexander,  who  is  the  Secretary  of  the 
Army,  wrote  to  me  in  a  letter  dated 
June  13.  1978,  in  support  of  my  amend- 
ment, that  the  economic,  environmental, 
and  safety  aspects  of  each  of  these  proj- 
ects were  analyzed  in  great  detail  as  part 
of  the  Presidentially  directed  depart- 
mental review  of  ongoing  water  resource 
projects  in  the  spring  of  1977. 

The  Corps  of  Engineers  subscribed  to 
the  criteria  which  were  used  in  the 
evaluation.  Subsequent  to  the  completion 
of  this  review.  Congress  and  the  Presi- 
dent agreed  last  year  to  not  continue 
construction  funding  for  tliese  five 
projects.  Included  in  the  five  projects 
are:  The  Yatesville  Lake.  Ky.:  La  Farge 
Lake.  Wis.:  Lukfata  Lake.  Okla.:  Bayou 
Bodcau  and  tributaries.  La.;  and  Mera- 
mcc  Park  Lake.  Mo. 

They  are  all  Corps  of  Engineer  proj- 
ects. He  goes  on  to  state : 

None  of  these  projects,  in  the  view  of  the 
Department,  has  economic  bcnetiis  which 
ontweigli  it,s  adverse  Impact  on  the  Na- 
tion's environmental  resources.  Indeed.  3  of 
them — La  Far^e  Lal^e.  Lukfata  Lake  and 
Mcramec  Park  Lake — would  have  specific  ad- 
verse effects  on  the  habitat  of  endangered 
plant  or  animal  species. 

He  goes  on. 

Then  in  a  letter  from  Cecil  Andrus. 
Secretary  of  the  Interior,  delivered  to 
me  June  15.  he  says: 

It  has  come  to  my  attention  that  there 
may  be  some  confusion  concerning  the  De- 
partment of  the  Interior's  position  on  your 
amendment  to  the  FY  1979  Public  Works 
Appropriation  bill. 

The  Department  strongly  supports  your 
amendment  to  delete  funds  for  eight  water 


resource  development  projects,  particularly 
the  Narrows  tJnit.  Pick-Sloan  Missouri  Basin 
Program. 

As  you  know,  funds  for  these  projects  were 
not  included  In  last  year's  Public  Works  Ap- 
propriation bill  at  the  President's  request. 
This  Department  strongly  supports  the 
President's  efforts  not  to  fund  these  eight 
projects  in  FY  1979. 

Later  I  will  get  into  the  eight  specific 
projects  that  the  amendment  deals  with, 
but  I  would  like  to  point  out  for  the  at- 
tention of  the  Members  that  there  are 
some  resource  materials  available. 

Earlier  in  the  debate  I  misspoke,  and  I 
apologize  for  the  misinformation  I  might 
have  shared.  I  was  concerned  about  some 
of  the  statements  made  about  this  bill 
being  a  budget  buster  or  not  being  a 
budget  buster.  I  have  secured  and  have 
placed  on  the  table  and  will  share  with 
my  colleagues  a  report  from  the  Office  of 
Management  and  Budget  in  terms  of 
their  evaluation  of  the  specific  contents 
of  this  legislation.  I  apologize  to  the 
chairman  if  I  misspoke  on  the  Clinch 
River  project,  but  this  report  comes  to  us 
with  this  comment : 

The  apparent  committee  decreases  of  $211 
million  from  the  President's  reque.-:t  when 
adjusted  for  the  financial  and  accounting 
changes  proposed  by  the  committee  reflects 
a  programmatic  increase  of  $302  million. 

Also  available  to  my  colleagues  is  a 
chart  that  I  have  prepared  which  indi- 
cates the  11  criteria  that  the  administra- 
tion is  using  on  these  eight  specific 
projects. 

It  lists  out  which  of  the  projects  have 
complied  with  such  things  as  economic 
benefits,  environmental  assessment,  and 
so  forth. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  BEVILL.  I  yield  1  additional  min- 
ute to  the  gentleman  from  Pennsylvania. 

Mr.  EDGAR,  Mr.  Chairman.  I  thank 
the  gentleman  from  Alabama  'Mr. 
Bevilli  for  yielding  the  additional  time. 
I  would  hope  that  members  of  the  com- 
mittee would  take  a  look  at  these  specific 
charts.  We  have  information  that  the 
President  strongly  feels  that  these  eight 
projects  which  will  cost  the  American 
public  $569  million  if  completed  and  that 
it  is  simply  inappropriate  to  have  them 
placed  back  in  this  appropriation  bill. 

I  urge  my  colleagues  to  support  dele- 
tion of  these  projects. 

Mr.  KOSTMAYER,  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr.  EDGAR,  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Penn- 
sylvania I  Mr.  Edgar  '  who  is  an  environ- 
mentalist and  a  fiscal  conservative,  I  am 
disappointed  that  these  projects  are  be- 
ing returned  to  us  in  the  Congress  once 
again  this  year  because  I  thought  the 
problem  had  been  resolved  last  year.  But 
despite  that  the  subcommittee  has 
funded  them  again. 

I  am  proud  to  associate  myself  with 
my  colleague  the  gentleman  from  Penn- 
sylvania (Mr.  Edgar)  . 
•  Mr.  GIAIMO.  Mr.  Chairman,  the  pur- 
pose of  my  remarks  is  to  provide  a  budg- 
et perspective  for  the  House  as  it  con- 
siders H.R.  12928.  making  appropriations 
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for  the  Department  of  Interior  and  re- 
lated agencies. 

This  bill  is  within  fiscal  year  1979  first 
budget  resolution  spending  targets  for 
this  subcommittee.  No  further  major 
items  assumed  in  the  first  budget  resolu- 
tion remain  to  be  considered.  It  is  there- 
fore likely  that  this  subcommittee's 
spending  targets  will  not  be  exceeded  as  a 
result  of  subsequent  action. 

I  would  like  to  insert  a  copy  of  the 
House  Budget  Committee's  early  warn- 
ing report  on  H.R.  12928.  which  provides 
greater  detail  requiring  the  specific 
amounts  in  the  bill  as  related  to  the 
budget  resolution. 

H.R.    12928 — Public   Works   Appropriations 
Bill.  Fiscal  Year   1979    (H.  Rept.  95-1247) 

Committee:  Appropriations. 

Bill  Manager:  Mr.  Bevlll  (Ala.). 

Ranking  Minority  Member:  Mr.  Myers 
(Ind.). 

BUI  type:  Appropriations. 

Scheduled:  Wednesday,  June  14. 

I.    SPENDING    ACTION    COMPARED    TO    TARGET 

The  bill  provides  $10,315  million  In  budget 
authority  and  S5.081  million  In  outlays.  Sub- 
committee action  Including  this  bill  and  all 
amounts  previously  enacted  and  those  passetl 
by  the  House  is  under  the  subcommittee 
target  by  $855  million  In  budget  authority 
and  $671  million  In  outlays. 

[In  millions  of  dollars] 

Budget 
authority    Outlays 

Committee  subdivision 
target  (by  subcommit- 
tee)           11,170       10,564 

Less:  Amount  In  reported 

bill -10.315     -5.081 

Previously      enacted      or 

passed   House —4,812 

Spending     action     com- 
pared to  target: 

Over  target 

Under  target 8SS  671 


Note. — New  entitlement   authority,   none. 

II.    PROJECTION 

No   further   Items   assumed    In   the   First 
Budget  Resolution  remain  to  be  considered. 

(In  millions  of  dollars) 

Budget 
authority    Outlays 


Amount  remaining  within 

subcommittee    target..  855 

Less:    Amounts    assumed 
in  the  resolution,  but 

not  yet  considered 

Assuming  no  changes 
from  remaining  budg- 
et resolution  assump- 
tions: 
Over  subcommittee  tar- 
get   

Under       subcommittee 
target 'SSS 


671 


671 


•See  discussion  which  follows  for  Impli- 
cation of  full  funding. 

Note.— New  entitlement  authority,   none. 

EXPLANATION  OF  PROJECTION 

A.  Amounts  under  Subcommittee  Targets — 
The  bin  as  reported  Is  $855  million  in  budget 
authority  and  $671  million  In  outlays  under 
the  Appropriations  Committee  subdivision 
to  the  Public  Works  Subcommittee.  The  larg- 


est amounts  under  the  subcommittee  targets 
are  In  the  national  defense  function  ($250 
million  In  budget  authority),  the  energy 
function  ($373  million  In  budget  authority), 
and  the  natural  resources  and  environment 
function  ($246  million  in  budget  authority). 

Full  Funding  Implications — The  President 
announced  a  full  funding  policy  for  all  new 
Federal  construction  and  procurement  proj- 
ects in  the  FY  1979  budget.  The  House 
Budget  Committee  report  accompanying  the 
First  Budget  Resolution  endorsed  the  Presi- 
dent's proposal  and  also  urged  the  House 
to  embrace  the  concept.  The  President's 
January  Budget  did  not  Include  new  water 
project  starts.  The  water  resources  policy 
statement,  which  does  Include  proposed  new 
starts,  had  not  yet  been  submitted  to  Con- 
gress at  the  time  the  House  agreed  to  the 
First  Budget  Resolution:  budget  authority 
was  not  Included  in  the  budget  resolution 
for  fully  funding  new  water  resources  con- 
struction starts. 

The  Public  Works  bill  as  reported  pro- 
vides Incremental  funding  for  41  new  con- 
struction starts  for  the  Corps  of  Engineers 
and  the  Bureau  of  Reclamation.  If  these 
new  st.irts  were  fully  funded,  as  urged  In 
the  budget  resolution,  the  total  budget 
authority  of  $1.3  billion  would  be  included 
as  opposed  to  the  $65  million  Increment  con- 
tained in  the  bin.  Furthermore,  the  Presi- 
dent's water  message  proposed  15  new  starts 
not  already  Included  In  the  Committee  bill 

B.  Amounts  Assumed  in  Budget  Resolu- 
tion But  Not  Yet  Considered — No  further 
items  remain  to  be  considered. 

III.  Perspective  on  functional  total— The 
bin  covers  programs  In  five  functional  cate- 
gories, however,  over  90  percent  of  the 
funding  Is  concentrated  in  three  of  these 
functions— national  defense  (function  050), 
energy  (function  270),  and  natural  resources 
and  environment  (function  300).  At  this 
early  stage  of  House  action  on  appropriations 
bills,  it  appears  that  this  bill  will  not  cause 
the  functional  targets  assumed  in  the  First 
Budget  Resolution  to  be  e.xceeded. 

IV.  Comparison  with  the  President's  budg- 
et—This bill  as  reported  is  $54  million  in 
budget  authority  below  the  President's  budg- 
et request  of  $10,369  million. 

V.  Amendments — Mr.  Derrick  may  offer  an 
amendment  to  increase  the  budget  authority 
for  new  water  projects  construction  starts  to 
a  level  required  to  reflect  full  funding.* 

•  Mr.  FRASER.  Mr,  Chairman,  for  the 
past  3  years.  I  have  offered  an  amend- 
ment to  delete  funding  for  the  Garrison 
Diversion  Unit  in  North  Dakota.  This 
year,  an  amendment  is  not  necessary 
since  the  Appropriations  Committee  did 
not  include  funding  for  the  Bureau  of 
Reclamation  project  except  for  $101,000 
to  continue  feasibility  studies  of  mu- 
nicipal and  industrial  water  supply.  This 
move  by  the  committee  is  a  significant 
step.  However,  the  committee  did  adopt 
language  in  its  report  that  seeks  to  free 
previous  appropriations  necessarily 
frozen  by  the  administration  so  as  to 
prevent  contravention  of  the  Boundary 
Waters  Treaty  of  1909  between  the 
United  States  and  Canada. 

After  years  of  mounting  concern  over 
the  adverse  impact  of  this  project  from 
North  Dakota  family  farmers,  numer- 
ous Federal  agencies,  the  House  Govern- 
ment Operations  Committee,  the  Minne- 
sota Pollution  Control  Agency,  and  the 
Canadian  Government,  the  Appropria- 
tions Committee's  action — providing  no 
new  funding  for  the  project — is  appro- 
priate. 

The  committee  language  on  the  Garri- 
son Diversion  Unit,  page  116  of  House 


Report  95-1247.  ignores  the  Interna- 
tional Joint  Commission's  recommenda- 
tions as  well  as  the  fact  that  the  De- 
partment of  Interior  no  longer  wants  to 
construct  the  original  project.  The  De- 
partment is  in  the  process  of  evaluating 
project  alternatives. 

The  International  Joint  Commission's 
report  was  released  in  September  1977. 
The  IJC  determined  that  the  project,  as 
presently  authorized,  would  cause  injury 
to  health  and  property  in  Canada. 

The  following  points  were  made  in  the 
IJC  report: 

First.  Water  quality  degradation  re- 
sulting from  polluted  irrigation  return 
fiows  would  increase  water  treatment 
costs  for  Canadian  municipalities  by  an 
amount  ranging  from  $59,000  to  $2  mil- 
lion annually. 

Second.  An  unacceptable  risk  to  Can- 
ada would  be  created  because  of  the 
threat  from  biotic  transfer — the  trans- 
fer of  harmful  rough  fish,  fish  parasites 
and  diseases — from  the  Missouri  River 
watershed  in  North  Dakota  to  the  Hud- 
son Bay  watershed  in  Canada  where 
these  harmful  organisms  do  not  pres- 
ently exist. 

Third.  Due  to  the  biotic  transfer,  the 
IJC  predicted  a  devastating  impact 
upon  commercial  fishing  in  Lakes  Win- 
nipeg and  Manitoba,  which  constitute 
Canada's  largest  year-round  commercial 
fishery.  Commercial  populations  of  wall- 
eye, sauger.  and  whitefish  could  be  re- 
duced by  50  percent,  causing  an  annual 
loss  of  $6  million.  Also,  the  Manitoba 
sport  fishing  industry  could  experience 
a  related  loss  of  26.000  recreation  days 
and  $130,000  in  associated  revenue  an- 
nually. 

Fourth.  In  conclusion,  the  IJC  rec- 
ommended that,  "overriding  anything 
else,  as  it  turns  out.  has  been  the  neces- 
sity that  such  'biotic I  introduction  be 
prevented  at  all  costs." 

With  the  above  points  in  mind,  the 
International  Joint  Commission  con- 
cluded its  2-year  investigation  by  recom- 
mending that  portions  of  the  project 
affecting  Canada  not  be  constructe(i  at 
this  time. 

Completion  of  the  project's  McClusky 
Canal  crosses  the  divide  separating  the 
Missouri  and  Hudson  Bay  watersheds. 
No  water  is  flowing  through  that  canal 
at  the  present  time.  However,  if  water 
does  enter  the  Lonetree  Reservoir  via  the 
McClusky  Canal,  this  starts  the  inter- 
basin  transfer  of  biota  into  the  Hudson 
Bay  watershed.  Modifications  to  the 
Lonetree  Reservoir  that  would  be  neces- 
sary to  meet  IJC  standards  are  not  part 
of  the  authorized  project  plan. 

The  Canadian  Government  has 
strongly  objected  to  completion  of  the 
authorized  Garrison  Diversion  Unit  since 
1973  when  it  became  apparent  certain 
project  features  might  adversely  impact 
Canadian  waters.  A  formal  U.S.  Govern- 
ment position  on  the  Interior  Depart- 
ment's report  and  revised  project  plan 
is  now  holding  up  negotiations  with  Can- 
ada on  the  IJC's  recommendations.  The 
Canadain  Government  is  anxious  to  sit 
down  and  negotiate.  I  urge  the  State  De- 
partment to  take  the  lead  in  developing 
a  viable  project  alternative  which  takes 
into  account  Canadian  concerns  so  dis- 
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cussions  between  the  two  governments 
can  get  underway. 

The  Minnesota  Pollution  Ccntrol 
Agency  has  also  taken  a  stance  against 
construction  of  the  authorized  project. 
In  commenting  on  the  Interior  Depart- 
ment's revised  project  plan  that  was  pre- 
pared as  required  under  a  U.S.  District 
Court  order,  the  MPCA  also  recognizes 
the  problem  with  the  possible  interbasin 
transfer  of  biota.  "The  impact  associ- 
ated with  interbasin  biota  transfers  is 
significant  and  implementation  of  the 
International  Joint  Commission  recom- 
mendations is  appropriate."  The  com- 
ments are  excerpted  from  a  March  31, 
1978.  letter  from  Sandra  Gardebring,  Ex- 
ecutive director  of  the  MPCA.  to  Secre- 
tary Cecil  Andrus.  The  full  text  of  that 
letter  follows : 

Minnesota  Pollution 

Control  Agency, 

March  31.  1978. 
Mr.  Cecil  Andrus, 
Secretary  of  the  Interior, 
Washington,  D.C. 

Dear  Mr.  Andrus:  The  Minnesota  Pollu- 
tion Control  Agency  (MPCA)  has  reviewed 
the  following  documents  recently  prepared 
by  the  U.  S.  Department  of  the  Interior: 
1 )  Garrison  Diversion  Unit  Draft  Supple- 
mentary Environmental  Statement  i Janu- 
ary. 1978).  2)  Fish  and  Wildlife  Service  Gar- 
rison Diversion  Unit  Report  on  Fish  and 
Wildlife  Resources  (January  20,  1978),  and 
3)  Draft  Report  on  the  Recommended  Plan, 
Garrison  Diversion  Unit  (February,  1978). 
This  letter  provides  comments  on  each  of 
these  reports.  Our  review  is  limited  to  im- 
pacts on  Minnesota. 

I.  GARRISON  DIVERSION  UNIT  DRAFT  SUPPLEMEN- 
TARY environmental  STATEMENT  (JANUARY. 
19TB) 

The  Draft  Supplementary  Environmental 
Statement  (OSES)  does  not  utilize  the  most 
current  water  quality  data  for  predicting 
Impacts.  On  June  23,  1977  the  MPCA  pro- 
vided a  1976  flow  investigation  study  pre- 
pared by  Agency  staff.  As  noted  In  my  letter 
of  June  23.  1977,  this  Information  was  Im- 
portant for  documenting  low  flows  In  the 
Red  River.  On  November  16,  1977  I  also  con- 
veyed my  understandinc  that  Red  River  data 
for  1974.  1975.  and  1976  would  be  Incor- 
porated into  the  data  base  used  for  impact 
predictions  in  your  DSES.  In  1976  record 
low  flows  occurred  in  the  Red  River  These 
flows  and  accompanying  water  quality  data 
are  most  important  to  predicting  effects  of 
the  Garrison  Diversion  Unit  under  worst  case 
conditions.  Although  this  problem  is  Iden- 
tified m  the  DSES.  It  would  be  helpful  if 
.  future  model  studies  could  be  run  utilizing 
the  most  current  water  quantity  and  qual- 
ity data  base,  especially  1976  data  for  the 
Red  River. 

The  DSES  does  not  clearly  Identify  the 
potential  for  violations  of  water  quality 
standards  and  how  these  will  be  mitigated 
if  they  occur.  As  noted  In  my  letter  of  June 
23.  1977.  federal  rules  for  oreparine  environ- 
mental statements  (40  CFR  1500.8(a)(2)) 
specifically  require  a  detailed  discussion  of 
how  the  project  may  conform  or  conflict  with 
state  standards  for  the  affected  area.  The 
DSES  references  Minnesota  water  quality 
standards  (page  V-34) :  however.  It  also  notes 
that  the  table  provided  "cannot  be  used  to 
Interpret  or  predict  violations  of  water  qual- 
ity standards."  The  frequency  of  violations  of 
Minnesota  water  quality  standiirds  may  be 
low  for  various  alternatives,  however,  should 
be  Identified.  The  DSES  (page  V-lO)  identi- 
fies the  potential  for  Increases  in  pollution 
effects  of  the  Garrison  Diversion  Unit  If  less 
than  optimum  agricultural  management 
practices  are  used.  Although  the  DSES  pro- 


vides a  good  discussion  of  general  mitigating 
measures.  It  Is  unclear  how  Minnesota  water 
quality  standard  violations  will  be  Identified 
and  mitigated  If  they  occur.  It  would  be 
helpful  If  the  MPCA  could  be  involved  In 
the  water  quality  monitoring  program  anti- 
cipated. Consistent  with  applicable  rules. 
Interior  should  also  provide  a  specific  dis- 
cussion of  the  proposed  project  and  alterna- 
tives which  will  conform  or  conflict  with 
Minnesota  water  quality  standards.  This  Is 
especially  warranted  because  of  the  viola- 
tions suggested  by  water  quality  data  pre- 
sented (see  DSES  Table  53).  A  discussion  of 
specific  mitigating  measures  which  can  be 
used  to  prevent  these  violations  should  also 
be  provided.  The  extent  to  which  violations 
identified  cannot  be  mitigated  for  the  proj- 
ect and  its  alternatives  should  be  an  im- 
portant factor  in  determining  the  accept- 
ability of  the  project. 

The  DSES  is  the  most  candid  and  objective 
evaluation  of  impacts  prepared  to  date  by 
the  Department  of  the  Interior.  The  DSES. 
I  feel.  Is  highly  consistent  with  the  full  dis- 
closure Intended  by  the  National  Environ- 
mental Policy  Act.  The  establishment  of  an 
oversight  management  group  has  been  suc- 
cessful In  bringing  together  the  diverse  in- 
terests within  Interior.  I  am  sure  no  one  on 
the  Oversight  Management  Group  will  admit 
that  the  task  they  performed  was  easy  or 
trouble  free.  The  Oversight  Management 
Group  is  to  be  commended  for  their  efl'orts 
and  especially  their  openness  My  staff  has 
found  the  Oversight  Management  team  mem- 
bers to  be  candid  in  discussions  of  the  proj- 
ect's benefits  and  problems.  This  has  added 
to  our  confidence  in  the  objectivity  of  the 
DSES. 

While  the  DSES  Is  a  good  environmental 
statement  In  our  opinion,  this  should  not 
cloud  the  fact  that  several  of  our  objections 
to  the  Garrison  Diversion  project  as  origi- 
nally planned  have  not  faded.  In  many  ca.ses, 
however,  our  concerns  have  been  at  least 
identified  In  the  DSES  This  allows  the  DSES 
to  serve  its  proper  function  as  an  aid  to  de- 
clsinn-maklng.  Two  examples  of  this  are  the 
DSES  sections  pertinent  to  the  biotic  trans- 
fer issue  and  the  issue  associated  with  the 
assumption  that  best  agricultural  manage- 
ment practices  will,  always  be  used.  In  both 
cases,  the  DSES  properly  Identifies  the  prob- 
lem, discusses  mitigating  measures  and  does 
not  attempt  to  suggest  that  these  problems 
are  fully  resolved.  While  the  MPCA  has  con- 
tinvUng  concerns  over  each  of  these  issues  and 
others,  we  feel  that  they  have  been  properly 
raised  )n  the  DSES.  I  commend  Interior  for 
their  efforts  to  closely  adhere  to  the  Intent 
of   the  National   Environmental   Policy   Act 

II.  FISH  AND  WILDLIFE  SERVICE  GARRISON  DIVER- 
SION UNIT  REPORT  ON  FISH  AND  WILDLIFE 
RESOtJBCES     (JANUARY    20,    1978> 

It  Is  our  understanding  that  this  document 
is  intended  to  accompany  the  Draft  Report 
on  the  Recommended  Plan.  Garrison  Diver- 
sion Unit  (February.  1978).  The  document 
Identifies  several  concerns  pertaining  to  the 
Red  River:  1)  eight  species  of  fish  will  be 
available  for  Introduction  to  the  Red  River 
from  the  Missouri  River,  primarily  through 
wastewater  discharges  and  2»  the  Bureau  of 
Reclamation  has  not  generated  any  water 
quality  data  for  the  recommended  plan  (96.- 
000  acres) .  I  assume  that  violations  of  North 
Dakota  water  quality  standards  Identified 
do  not  apply  to  Minnesota  (see  page  8) ,  how- 
ever, request  clarification  from  you  on  this 
matter. 

It  appears  that  recommendation  2  pro- 
vided on  page  13  of  the  report  Is  In  part  con- 
sistent with  the  International  Joint  Com- 
mission Garrison  Diversion  Study  Board 
recommendations  of  October,  1976.  I  support 
development  and  implementation  of  the 
closed  system  concept  recommended  by  the 
International  Joint  Commission  which  In- 
cludes:  1)   elimination  of  all  wasteways  (In 


their  place  retention  ponds  and  facilities  to 
pump  water  back  into  the  irrigation  distribu- 
tion system  be  constructed ) ,  2 )  filtration  of 
all  municipal  and  industrial  water  through  a 
suitable  sana  filter.  3)  elimination  of  the  400 
cfs  outlet  through  Lonetree  Dam  and  4) 
elimination  of  any  fish  or  wildlife  supple- 
mentary water  supply  which  would  place 
Garrison  Diversion  Unit  water  in  the  Red 
River  or  Hudson  Bay  watershed. 

I  also  support  Fish  and  Wildlife  recom- 
mendation 15  on  page  14  which  calls  for  a 
greenbelt  on  the  Sheyenne  River  upstream 
of  Lake  Ashtabula.  As  noted  in  the  report, 
greenbelting  can  reduce  impacts  of  Increased 
siltatlon  and  nutrient  loading.  This  measure 
would  most  certainly  help  protect  water 
quality  in  Minnesota  and  reduce  pollution 
effects  of  the  Garrison  Diversion  Unit. 

The  Fish  and  Wildlife  document  recom- 
mends deletion  of  the  Lonetree  Reservoir  and 
lists  several  advantages  for  this  alternative.  I 
support  this  recommendation,  however,  have 
an  added  concern  mentioned  later  in  this 
letter.  I  am  concerned  with  the  statement 
that  no  water  quality  data  has  been  gen- 
erated for  the  recommended  plan. 

HI.    DRAFT  REPORT   ON   THE   RECOMMENDED   PLAN, 
GARRISON     DIVERSION     UNIT      (FEBRUARY.     1978) 

In  light  of  the  impacts  and  violations  of 
Minnesota  water  quality  standards  identi- 
fied in  the  DSES,  the  MPCA  supports  a  re- 
duced project  that  Is  more  environmentally 
sound.  The  Department  of  Interior  Is  to  be 
commended  for  carefully  evaluating  the  Gar- 
rison Diversion  Project  and  utilizing  in- 
formation m  the  DSES  to  arrive  at  a  sound 
decision  consistent  with  a  variety  of  inter- 
est?; environmental,  economic,  financial, 
social  and  others.  A  problem,  however.  Is 
that  the  criteria  used  to  arrive  at  the  rec- 
ommended plan  remain  somewhat  unclear. 
As  reflected  In  my  letter  of  November  16. 
1977.  It  was  the  Agency's  understanding  that 
this  information  would  be  provided. 

As  mentioned  earlier,  it  Is  possible  that  de- 
tailed water  quality  data  has  not  been  pre- 
pared for  the  specific  recommended  plan. 
This  is  understandable  since  the  recom- 
mended plan  Is  really  a  combination  of  the 
soecific  alternatives  evaluated  In  the  DSES. 
It  would  aopear  to  the  MPCA  that  detailed 
information  will  need  to  be  developed  for  the 
Final  Environmental  Statement  which  eval- 
uates Impacts  of  the  specific  plan  recom- 
mended. If  as  the  report  Indicates  "the  degree 
of  impacts  is  directly  proportional  to  the  ex- 
tent of  irrigation"  (page  84).  then  water 
oualltv  imnacts  predicted  may  be  less  than 
thoss  presented  In  the  report.  Only  a  specific 
an:ilv.':i<;  of  the  recommended  plan  can  yield 
the  data  now  needed  to  fully  evaluate  the  rec- 
ommended plan.  In  general,  however,  water 
qualitv  imoacts  in  the  Red  River  for  the 
recommended  plan  should  be  substantially 
reduced  from  those  associated  with  the 
original  250.000  acre  plan. 

Another  problem  Is.  of  course,  the  btotlc 
tran-ifer  Issue.  The  report  (page  99)  identifies 
this  Dotentlal.  As  mentioned  earlier.  I  recom- 
mend tUat  Interior  follow  the  International 
Joint  Commission  Garrison  Diversion  Unit 
Study  Board's  recommendations  of  October, 
1976.  As  noted  in  the  reourt.  Interbasin  biota 
transfers  were  weighed  in  develonment  of  the 
recommended  nlnn  The  imoacts  associated 
with  intprba.sln  biota  transfers  Is  slenlficant 
and  Imnlementatlon  of  the  International 
Joint  Commission  recommendations  is  ap- 
pronrlate. 

As  mentioned  earlier,  the  MPCA  supoorts 
the  Fish  and  WHdilfe  Serx-Ve  recommenda- 
tion tvipt  the  project  be  atithorlred  and  de- 
veloped without  the  lonetree  Reservoir.  Aside 
from  th»  ju-ttlfifatlon  oresented  In  the  Fish 
nnrt  WU(JHfe  report  Cpn«^  '3).  Interior  must 
recognize  that  the  Lonetree  Reservoir  was  a 
protect  feature  designed  for  a  much  larger 
project.  If  the  recommended  plan  Is  author- 
ized. It  Is  doubtful  If  flows  and  the  size  of 
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Irrigation  acreages  downstream  Justify  this 
project  feature.  If  the  Lonetree  Reservoir  Is 
constructed,  It  raises  the  potential  for  Im- 
portant secondary  effects  (I.e.  future  ex- 
panded Irrigation  in  the  areas  planned  for 
Irrigation  under  the  recommended  plan 
and  or  new  Irrigation  in  areas  such  as  the 
Sourls  or  Warwlck-McVllle  which  are  absent 
from  the  recommended  plan).  If  the  Lone- 
tree  Reservoir  remains  within  the  recom- 
mended plan,  the  Final  Environmental  State- 
ment should  evaluate  important  secondary 
Impacts  of  irrigation  development.  This  ap- 
proach is  consistent  with  applicable  Council 
on  Environmental  Quality  rules  and  regula- 
tions for  preparing  federal  environmental 
statements  (see  40  CPR  1500.8(a)  (3)  (ill) ). 
As  noted  In  these  rules  and  regulations,  sec- 
ondary Impacts  "may  often  be  even  more 
substantial  than  the  primary  effects  of  the 
original  action  Itself." 

I  conclude  by  commending  the  Department 
of  Interior  for  its  efforts  to  fulfill  the  envi- 
ronmental review  process  established  by  the 
National  Environmental  Policy  Act.  It  is  my 
view  that  Interior's  recent  efforts  have  prop- 
erly emphasized  the  environmental  review 
process  such  that  environmental  sound  pro- 
posals can  be  formulated.  Again.  I  commend 
the  Oversleht  Management  Group  for  their 
efforts.  Please  Include  this  letter  in  the  offi- 
cial record  for  comments  on  the  Draft  Sup- 
plementary Environmental  Statement. 
Yours  truly, 

Sandra  S.  Gardebrinc. 

Executive  Director. 

Problems  that  led  to  the  current  con- 
struction moratorium  on  the  Garrison 
Diversion  Unit  are  still  unresolved.  I 
believe  further  construction  on  the  au- 
thorized project  should  not  proceed  until 
these  problems  have  been  resolved.* 
•  Ms.  OAKAR.  Mr.  Chairman,  today  we 
will  consider  the  Public  Works  Appro- 
priations bill,  pn  important  piece  of  leg- 
islation that  affects  the  future  develop- 
ment of  many  areas  of  our  country.  I 
speak  today  not  only  on  behalf  of  my 
own  constituency  when  I  rise  in  support 
of  the  Port  of  Cleveland,  a  harbor  that 
quite  literally  is  the  harbor,  the  place  of 
security  and  comfort  to  those  it  serves 
in  terms  of  jobs  and  impact  on  our  over- 
all marketplace,  Cleveland  Harbor  fills 
the  needs  of  northeastern  Ohio  and  pla.vs 
a  key  role  in  the  entire  Great  Lakes  trade 
and  commerce  potential.  But  even  more 
importantly.  Cleveland  Harbor  reore- 
sents  just  one  of  manv  similar  projects 
in  this  appropriations  bill — projects 
which  desperately  need  Federal  funding 
to  rebuild  and  restore  existing  facilities 
and  to  begin  work  on  new  projects  so 
that  many  areas  of  our  country  can 
reach  their  trading  capabilities.  Until  we 
in  Congress  accept  our  leadership  role  to 
provide  this  outlet  today,  we  are  not 
only  jeopardizing  Cleveland  Hnrbor.  but 
our  whole  Nation's  potential  to  bring  in 
line  our  current  deficit  trading  picture 
and  give  us  the  strength  in  the  market- 
place we  deserve  and  can  provide. 

I  urge  you.  to  stand  behind  our  chair- 
men and  our  leaders  who  have  helped  to 
draft  this  bill  to  comply  with  House 
budget  guidelines  and  to  comply  with  our 
desire  to  do  what  is  best  for  our  country 
and  our  own  individual  constituencies  by 
collectively  addressing  ourselves  to  these 
vital  projects. 

I  proudly  represent  part  of  Greater 
Cleveland  and  the  commercial  and  in- 
dustrial heart  of  Ohio.  If  Cleveland  can 


be  said  to  be  the  heart  of  Ohio,  then  the 
port  of  Cleveland  is  surely  its  lifeblood. 
The  economy  of  Cleveland— and,  for  that 
matter,  the  rest  of  the  State  of  Ohio- 
is  only  as  healthy  as  its  harbor.  Cleve- 
land Harbor  is  one  very  big  reason  why 
Cleveland  has  been  a  national  leader  in 
the  production  of  steel  and  the  manu- 
facture of  machine  tool  equipment.  The 
port  of  Cleveland  handles  ships  from 
almost  every  country  in  the  world,  with 
annual  cargo  worth  hundreds  of  millions 
of  dollars.  This  flow  of  traffic  to  and  from 
the  port  of  Cleveland,  this  lifeblood  of 
trade  and  commerce  along  one  of  the 
world's  great  shipping  lanes,  not  only 
gives  Cleveland  immediate  access  to  the 
outside  world  but  also  keeps  the  local  and 
regional  economy  sound  and  promotes 
the  employment  of  several  hundred 
thousand  workers. 

Cleveland  boasts  of  its  steel  industries 
which  constitute  such  an  important  part 
of  the  community  and  which  have  con- 
tributed so  much  in  helping  to  develop 
the  potential  and  resources  of  northeast- 
ern Ohio.  Republic  Steel.  Jones  Laueihlin 
Steel,  and  United  States  Steel  use  Cleve- 
land Harbor  for  imports  and  exports  and 
will  very  soon  require  the  large  ore  boats 
in  order  to  remain  competitive.  But 
these  industries  cannot  now  profit  from 
the  use  of  the  large  ships  until  certain 
modifications  are  made  to  Cleveland 
Harbor,  and  the  first  step  toward  such 
improvement  is  in  this  bill,  which  appro- 
priates money  for  the  shoring  up  of  the 
breakwater  within  the  harbor  area,  the 
necessary  study,  and  resources  for  the 
Cuyahoga  River  Basin.  This  appropria- 
tion has  the  recommendation  of  the 
Corps  of  Engineers,  as  well  as  the  sup- 
port of  the  chairmen  of  the  Appropria- 
tions and  Public  Works  Committees. 
These  funds  are  necessary  to  any  long- 
range  improvement  of  Cleveland  port's 
facilities  and  are  within  the  budget 
limits. 

Let  me  illustrate  how  the  loss  of  Fed- 
eral funds  for  Cleveland  Harbor  would 
adversely  affect  a  critical  part  of  Ohio's 
industry  and  economy. 

Republic  Steel  employs  about  6.500 
persons.  These  jobs  depend  directly  on 
the  raw  materials  and  finislied  goods 
that  ships  carry  in  and  out  of  the  Port  of 
Cleveland.  The  number  of  ships  the  port 
can  handle  depends  on  the  condition  of 
the  harbor  facilities.  If  Cleveland  Har- 
bor were  to  receive  no  money  from  Con- 
gress to  restore  existing  structures,  to  re- 
build dikes  and  docks,  to  deepen  and 
widen  the  harbor  entrance,  these  condi- 
tions would  deteriorate  to  a  point  where 
shipping  into  Cleveland  would  decline, 
resulting  in  the  loss  of  thousands  of  jobs 
in  steel  and  steel-related  industries.  And 
this  would  be  in  addition  to  the  hundreds 
of  millions  of  dollars  in  lost  revenue  to 
the  economy. 

Let  me  carry  this  a  step  farther.  I  am 
a  member  of  Uie  National  Commission 
on  Unemployment  Compensation  and 
have  been  learning  the  serious  problems 
associated  with  unemployment.  Last 
year,  almost  $20  billion  in  unemploy- 
ment compensation  was  paid  out.  The 
average  weekly  unemployment  check  was 
$110.  Now.  were  Cleveland  Harbor  to  lose 
any  money  for  development,  and  were 


shipping  and  employment  to  decline  be- 
cause of  that,  forcing  the  steel  and  other 
related  industries  to  lay  off  literally  tens 
of  thousands  of  employees,  this  action 
alone  would  bankrupt  the  unemploy- 
ment system:  50.000  workers  laid  off  as  a 
result  of  a  severe  slowdown  in  the  steel 
and  other  port  related  industries  would 
easily  add  $6  billion  in  unemployment 
compensation.  So  the  question  is.  do  we 
appropriate  money  now  to  improve  port 
conditions  to  protect  the  affected  indus- 
tries in  order  to  keep  these  workers  at 
their  jobs  and  out  of  the  unemployment 
lines?  My  mother  used  to  say  let  us  not 
be  penny  wise  and  pound  foolish.  That  is 
exactly  what  will  happen  without  port 
expansion. 

This  Congress  with  my  support  has  as- 
sisted the  farmer  and  the  city  dweller — 
New  York.  Now  we  in  the  Midwest  need 
your  assistance.  I  urge' passage  of  this 
bill.* 

Mr.  SHARP.  Mr.  Chairman,  last  year 
the  Carter  administration  initiated  a 
major  legislative  battle  with  Congress 
when  it  attempted  to  eliminate  or  reduce 
funding  for  18  Federal  water  projects 
which  the  administration  considered 
either  economically  or  environmentally 
unsound. 

All  of  us  here  are  familiar  with  the 
course  of  events  which  led  to  last  year's 
compromise  between  the  administration 
and  Congress  eliminating  nine  of  those 
projects.  I  supported  the  compromise 
last  year  and  believe  that  agreement 
should  not  be  overturned  this  year.  The 
elimination  of  these  eight  unnecessary 
projects,  located  primarily  in  the  South 
and  West,  will  save  the  American  tax- 
payer $221  million  in  fiscal  year  1979 
alone  and  a  total  of  nearly  $600  million, 
the  estimated  total  Federal  cost  of  the 
projects. 

Last  week,  the  President  announced 
the  administration's  new  national  water 
policy  which  will  guide  the  executive 
branch's  decisions  on  future  water  mat- 
ters. While  I  am  pleased  to  see  the  estab- 
lishment of  such  standards  for  these 
types  of  irrigation,  recreation,  and  water 
supply  projects.  I  would  urge  the  Presi- 
dent to  recognize  that  any  comprehen- 
sive water  policy  must  also  address  it- 
self to  a  different  type  of  water  supply 
problem  which  must  be  faced  in  the  very 
near  future  by  smaller  communities  in 
the  Midwest  and  Northeast. 

Many  of  these  communities,  whose  tax 
dollars  in  part  support  the  projects  we 
are  considering  today,  must  replace  or 
substantially  repair  failing  and  outdated 
water  systems  built  40  or  more  years 
ago.  Currently,  Federal  assistance  for 
such  local  projects  is  minimal. 

One  example  of  such  a  community 
with  real  water  needs  is  Pennville,  a 
town  of  about  800  people  in  Jay  County, 
Ind.  About  40  percent  of  the  residential 
water  customers  are  households  on  fixed 
incomes.  Borrowing  for  the  local  share  of 
a  State  ordered  sewer  system  last  year 
has  raised  the  average  residential  water 
and  sewer  bill  to  nearly  $15  a  month,  a 
real  hardship  for  these  retired  people. 

Now  Pennville  is  faced  with  another 
major  expense  for  improvements  in  the 
40-year-old  water  system.  Their  water  is 
frequently  very  rusty,  making  it  un- 
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drinkable  and  ruining  clothes  washed  in 
it.  The  pressure  is  so  low  that  local  busi- 
nesses are  asked  to  close  or  to  do  clean- 
up tasks  at  2  or  3  a.m..  and  the  volunteer 
fire  department  fears  that  they  would  be 
unable  to  fight  a  major  fire. 

In  the  last  2  years  the  Department  of 
Housing  and  Urban  Development  has 
turned  down  applications  from  Pennville 
for  community  development  funds  for 
the  estimated  $175,000  needed  to  improve 
the  system.  If  the  town  is  lucky,  the 
Farmers  Home  Administration  might 
grant  up  to  50  percent  of  the  needed 
funds,  but  the  debt  service  charges  on  a 
loan  for  the  remaining  50  percent  would 
require  raising  the  water  rates  another 
$3  or  so  for  the  average  household.  This 
would  be  intolerable  for  some  of  the  re- 
tired persons  trying  to  make  ends  meet 
on  a  fixed  income. 

Other  examples  abound.  The  town  of 
Geneva,  an  Adams  County  community 
with  about  1,100  people,  was  recently 
granted  a  160  percent  water  rate  in- 
crease by  the  Indiana  Public  Service 
Commission  to  help  pay  for  needed  im- 
provements. Even  this  increase  would 
not  be  enough,  however,  to  cover  the  re- 
payment costs  on  a  Farmers  Home  Ad- 
ministration loan,  so  the  town  may  not 
be  able  to  make  the  improvements. 

Modoc  and  Losantville.  small  neigh- 
boring communities  in  Randolph 
County.  Ind..  received  tlie  maximum 
available  HUD  funding  in  1975  for  new 
water  systems.  This  maximum  grant. 
$330,000.  covered  less  than  half  of  the 
project's  estimated  costs,  and  the  towns 
have  not  been  able  to  come  up  with  the 
necessary  money  to  build  it. 

There  are  numerous  other  towns  in 
my  district  and  State  with  similar  prob- 
lems, and  I  am  confident  that  most  Con- 
gressmen could  identify  several  in  their 
own  districts.  I  sincerely  bplieve  that 
Congress  must  also  consider  these  needs 
as  part  of  our  overall  national  water 
policy. 

•  Mr.  ALEXANDER.  Mr.  Chairman. 
Cache  River  basin.  Arkansas,  a  flood 
control  and  fish  and  wildlife  enhance- 
ment project  which  Congress  has  di- 
rected the  Corps  of  Engineers  to  carry 
out  and  for  which  funding  is  recom- 
mended under  this  bill  has  been  under 
study  for  more  than  28  years.  Even  while 
the  construction  phase  has  been  under- 
way a  study  to  insure  that  the  best  de- 
sign possible  has  been  achieved  has  con- 
tinued. Approximately  $1.9  million  has 
been  spent  by  the  corps  studying  this 
project. 

The  design  that  has  been  approved 
and  under  which  the  corps  is  operating 
is  one  that  balances  the  need  for  flood 
control  with  the  need  for  environmental 
protection. 

Work  on  this  project  has  been  de- 
layed a  number  of  times.  First,  in  the 
1950  s  because  of  the  priorities  related 
to  the  Korean  conflict.  Next  because  of 
the  need  to  comply  with  the  objectives 
of  the  National  Environmental  Policy 
Act.  Federal  court  litigation  relating  to 
the  environmental  impact  statement  has 
delayed  the  project.  The  corps,  itself, 
has  voluntarily  delayed  the  project  in  an 
effort  to  cooperate  in  resolving  problems 
raised  by  opponents. 


Failure  to  carry  out  the  Cache  River 
Basin  project  means  everybody  loses. 
Farmers  lose  because  they  are  deprived 
of  protection  from  crop-destroying,  land- 
damaging  floods.  Local  communities  lose 
because  they  lack  protection  from  flood- 
caused  disruptions  of  business  activity, 
reductions  in  the  purchasing  power  of 
the  farming  community,  and  damage  to 
public  facilities.  Sportsmen  lose  because 
the  forest  and  wetlands  which  would  be 
acquired  for  public  use  under  the  project 
design  would  not  be  made  available.  Per- 
sons whose  concern  is  protecting  the  en- 
vironment lose  because  the  forest  and 
wetland  areas  they  are  interested  in  will 
remain  in  the  hands  of  private  owners 
who  have  established  a  practice  of  turn- 
ing these  lands  into  cultivated  fields. 

The  time  has  come  to  fish  or  cut  bait 
on  this  project. 

Since  there  appears  to  be  continuing 
confusion  about  the  facts  relating  to  this 
project.  I  have  prepared  a  brief  discus- 
sion that  I  hope  will  help  bring  light  to 
the  discussion.  The  first  part  of  this  deals 
with  statistical  facts  relating  to  the  proj- 
ect. This  statistical  matter  relates  to  the 
existing,  authorized  design.  The  second 
part  is  an  historical  perspective  on  the 
project. 

INDISPUTABLE  FACTS  ABOUT  THE  CACHE  PROJECT 

The  Cache  River  Basin  project  is  a 
flood  control  and  fish  and  wildlife  en- 
hancement project.  It  is  designed  to  pro- 
tect 694.300  acres  of  land  in  the  basin.  A 
1973  study  of  the  official  land  ownership 
records  for  the  basin  showed  there  exist 
6,444  landownerships.  Of  these  6.192  or 
96  percent,  were  in  tracts  of  640  acres  or 
less. 

Under  the  approved  project  design  im- 
provements include  acquiring  up  to  70.- 
000  acres  of  flood  plain  forest  and  other 
lands  for  use  in  protecting  fish  and  wild- 
life habitat  and  the  improvement, 
through  straightening,  enlarging,  or 
clearing.  231  miles  of  Cache  River  and 
Bayou  Deview  channels. 

Congress  originally  authorized  the 
project  in  1950.  reaffirmed  the  authoriza- 
tion in  1965,  and  approved  modification 
of  the  design  in  1974.  The  1974  modifica- 
tion provided  authorization  for  acquiring 
mitigation  lands  in  the  project  area. 

BENEFIT-COST    RATIO    IS    POSITIVE 

A  Study  of  the  benefit-cost  ratio  based 
on  standards  set  by  President  Carter  in 
1977  found  that  the  ratio  of  remaining 
direct  benefits  to  remaining  direct  costs 
using  the  discount  rate  of  6^8  percent  is 
2.1.  At  the  discount  rate  applicable  to 
appropriations  for  initial  construction 
funding,  4^8  percent,  the  ratio  of  total 
direct  benefits  to  total  direct  costs  is  2.8. 
At  the  3'^  percent  discount  rate,  the  ra- 
tio of  total  direct  benefits  to  total  direct 
costs  is  3.6. 

(Source:  "Public  Works  for  Water  and 
Power  Development  and  Energy  Re- 
.search  Appropriation  Bill.  1978".  'Vol.  9. 
Hearings  Before  A  Subcommittee  of  the 
Committee  on  Appropriations,  U.S. 
House  of  Representatives,  95th  Congress, 
IstSession,  p.  252.) 

ENVIRONMENTAL    ISSUE    INFORMATION 

In  1969  field  observations  indicated 
that  an  estimated  140,000  acres  of  flood 


plain  forest  existed  at  that  time  in  the 
Cache  River-Bayou  Deview  basin.  Four 
years  later  field  observations  and  expert 
analysis  of  aerial  photographs  indicated 
that  23,769  acres  of  this  flood  plain  for- 
est had  been  cleared  in  a  land-clearing 
pattern  that  began  in  the  19th  century. 
Clearing  continued  at  a  pace  that  re- 
sulted in  an  estimate  of  100,000  to  110,- 
000  acres  of  flood  plain  forest  remaining 
in  the  basin  in  1976. 

The  Cache  River-Bayou  Deview  basin 
is  part  of  the  Mississippi  Flyway  for  mi- 
grating waterfowl.  The  matter  of  the 
project's  impact  on  the  duck  popula- 
tion was  discussed  in  the  "Review  of 
Water  Resource  Projects"  report  sent  to 
the  President  on  April  8.  1977,  by  the 
Civil  Works  Directorate  of  the  Corps  of 
Engineers  in  response  to  the  President's 
February  21,  1977,  directive  calling  for  a 
review  of  water  resource  projects. 

The  following  are  excerpts  from  that 
report: 

...  It  Is  apparent  that  if  the  project  were 
to  result  In  the  demise  of  the  entire  winter- 
ine  mallard  population  in  the  Cache  River 
Basin.  It  would  decrease  the  flyway  mallard 
population  by  less  than  5^r  and  the  total 
flyway  duck  jjopulation  by  l.eTr  .  .  .  There 
is  no  evidence  that  there  is  any  shortage  of 
wintering  habitat  critical  to  the  continued 
existence  and  well-being  of.  flyway  ducks 
Further,  at  the  current  rate  of  clearing  by 
private  landowners,  cojpled  with  slltation. 
any  attempt  to  preserve  the  woodlands  In 
their  natural  state  by  simply  not  complet- 
ing the  project  would  probably  have  more 
serious  impacts  on  waterfowl  habitat  than 
wculd  the  project  which  Includes  positive 
measures  to  preserve  and  enhance  the  habi- 
tat. .  .  .  (Source:  Ibid.,  p.  255.) 

Concern  over  the  level  of  siltation  in 
the  basin  have  been  raised  on  a  number 
oi  occasions.  In  the  aforementioned  re- 
port the  following  information  is  offered: 

.  .  .  Exhaustive  studies  of  this  matter  In- 
dicate that  only  0  13  feet  of  additional 
sediment  will  be  deposited  in  the  lower  30 
miles  of  the  flood  plain  over  the  next  100 
years,  and  that  there  will  be  no  net  sedi- 
ment deposition  in  the  White  River  over  the 
long  term.  .  .  .  should  the  project  be  car- 
ried out  under  the  currently  existing  de- 
sign (Source;  Ibid.  p.  254.) 

PUBLIC    ATTITUDES    TOWARD    THE    PROJECT 

On  March  28.  1977.  under  the  directive 
of  President  Carter.  Corps  of  Engineers 
held  a  public  hearing  on  the  project. 

Approximately  2.000  persons  attended 
the  hearing.  Of  the  1.450  persons  who 
li.-^led  their  position  on  the  project  1.356. 
or  94  percent  indicated  project  support. 

During  the  hearing  2S7  persons  testi- 
fied, with  241  supporting  continuing  the 
pioject.  Of  those  voicing  opposition  only 
three  were  known  to  have  lands  even 
marginally  within  the  area  affected  by 
the  projects.  'Source:  Ibid.,  pp.  254- 
260.^ 

LAND    IN    PUBLIC  OWNERSHIP 

The  Arkansas  Game  and  Fish  Com- 
mission owns  three  tracts  of  land  in  the 
basin.  These  are  Bayou  Deview  Wildlife 
Management  Area.  4.253.62  acres.  Black 
Swamp  Wildlife  Management  Area. 
3.888.04  acres,  and  Dagmar  Wildlife 
Management  Area.  7.958.57  acres.  The 
A.G,  &  F.C.  owned  all  of  this  land,  with 
the  exception  of  86,7  acres,  prior  to  1973, 

The  total  acreage  is  16.100.072  acres. 
All  of  this  land  is  included  in  the  esti- 
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mated  100,000  to  110,000  acres  of  flood 
plain  forest  remaining  in  the  basin. 

It  should  be  noted  that  the  majority 
of  the  flood  plain  forest  in  the  basin,  ap- 
proximately 85.000  acres,  is  privately 
owned.  It  is  under  increasing  threat  from 
long-standing,  current  land  clearing 
practices.  No  Federal  or  State  law  pro- 
hibits such  land  clearing  by  private  land- 
owners. 

ACQUIRING     MITIGATION     LANDS 

In  1974  Public  Law  93-251  was  enacted. 
Section  99  provides  the  only  vehicle  cur- 
rently in  existence  giving  any  assurance 
that  even  one  acre  of  the  privately  held 
flood  plain  forest  in  the  Cache  River 
Basin  will  escape  the  ax,  saw,  and  bull- 
dozer. 

The  section  authorizes  the  Corps  of 
Engineers  to  acquire  "...  by  fee  or  ease- 
ments ...  not  more  than  70,000  acres 
of  land  for  flsh  and  wildlife  manage- 
ment, recreation,  and  environmental 
purposes,  of  which  not  less  than  30 
thousand  acres  shall  be  available  for 

public  use "  The  law  goes  on  to  say 

"...The  total  Federal  expenditure  for 
this  acquisition  shall  not  exceed  $7,000,- 
000  and  local  interests  shall  contribute 
50  percent  of  any  cost  in  excess  of 
$6,000.000. . . ." 

I  Recognizing  that  some  landowners  in 
the  Cache  River  Basin  might  be  willing 
to  participate  in  the  efforts  to  protect 
the  flood  plain  forest,  flsh  and  wildlife 
habitat,  but  be  reluctant  to  open  their 
property  to  the  public,  the  Congress  made 
provision  for  this  through  the  "environ- 
mental easement"  language  in  section 
99. 

Private  owners  are  given  a  choice,  un- 
der section  99,  of  selling  an  easement 
while  retaining  the  right  to  prohibit  use 
of  the  property  by  the  public,  of  selling 
an  easement  which  would  include  the 
right  of  public  use,  or  of  selling  the  land 
in  fee  title. 

Another  aspect  of  section  99  is  the  ear- 
marking of  certain  money  for  mitigation 
purposes.  The  provision  requires  that  at 
least  30  percent  of  the  fund  appropriated 
in  any  flscal  year  be  used  for  mitigation 
until  the  maximum  allowed  by  law  is  ap- 
propriated. The  $6.2  million  which  the 
corps  has  earmarked  for  mitigation  land 
acquisition  is  more  than  three  times  the 
amount  that  would  have  been  required 
under  strict  adherence  to  the  law.  In 
fact  it  is  70  percent  of  the  amount  ap- 
propriated since  fiscal  year  1975. 
AN   Historical   Perspective   on   the   Cache 

River   Basin,    Arkansas.    Corps   of   Engi- 
neers Project 

May.  1950 — The  Cache  River  Basin  Project 
is  authorized  by  the  Flood  Control  Act  of 
May  17.  1950 

Early  1950s — Cache  River  Basin  project, 
along  with  other  new  projects,  delayed  as 
result  of  Korean  War. 

1955— US  Flsh  and  Wildlife  Service  rec- 
ommends a  floodway  with  levees  rather  than 
channelization  as  the  project  design  for 
Cache  River 

September.  1959— US,  Flsh  and  Wildlife 
Service  recommends  mitigation  measures  for 
Cache  River. 

December.  1959 — District  Corps  report  to 
the  Chief  of  Engineers  reaffirms  the  need  for 
the  project  without  mitigation  measures. 

Fiscal    Year    1963 — Congress    appropriates. 


as  part  of  FY  1963  budget,  $100,000  for  spe- 
cial study  of  the  continued  need  for  the 
Cache  River  project. 

1965 — Congress  reconfirms  Its  support  for 
the  construction  of  the  Cache  River  project. 
Fiscal  Years  1967  through  1971— Congress 
appropriates  a  cumulative  total  of  $7,42J,000 
for  use  in  designing,  engineering,  construct- 
ing and  carrying  out  the  mitigation  phase  of 
the  Cache  River  project. 

Winter  1970-1971 — Corps  of  Engineers  can- 
cels letting  of  contracts  for  Initial  construc- 
tion on  Cache  River  Project  because  of  need 
to  reassess  the  project  in  light  of  the  passage 
of  the  National  Environmental  Policy  Act. 

December.  1970 — Corps  of  Engineers  files 
draft  Environmental  Impact  Statement 
(EIS)  with  Council  on  Environmental  Qual- 
ity. Draft  EIS  recommends  acquisition  of 
30.000  acres  of  mitigation  land. 

March  24,  1971— Letter  to  the  Memphis 
District,  Corps  of  Engineers,  from  Arkansas 
Game  and  Fish  Commission  commenting  on 
the  draft  EIS  states:  "...  The  Arkansas 
Game  and  Fish  Commission  meeting  in  regu- 
lar session  March  15th  and  16th  In  Little 
Rock.  Arkansas,  reviewed  a  general  outline 
of  the  mitigation  plan  as  presented  by  the 
Commission  Technical  Staff  and  expressed 
support  of  the  mitigation  plan.  The  Commis- 
sion's resolved  position  of  opposition  to  the 
Cache  River-Bayou  DeVlew  Drainage  Project 
will  be  withdrawn  upon  Implementation  of 
this  Flsh  and  Wildlife  Mitigation  Plan.  .  .  ." 
(Ibid.,  pp.  87-88.) 

April  2.  1971— Letter  from  the  Atlanta 
Region,  Bureau  of  Sport  Fisheries  and  Wild- 
life, Flsh  and  Wildlife  Service,  United  States 
Department  of  the  Interior  to  Memphis  Dis- 
trict, Corps  of  Engineers  regarding  the  draft 
EIS  states:  "...  The  Bureau  is  of  the  opin- 
ion that  an  acceptable  degree  of  mitigation 
can  be  achieved  by  your  proposed  flsh  and 
wildlife  mitigation  plan,  and  that  It  Is  fully 
Justified  in  view  of  the  project-induced 
losses  of  these  resources.  .  .  ."  (Ibid.,  p.  139.) 
September  21,  1971— The  White  House 
gives  approval  to  the  Corps  of  Engineers  to 
proceed  with  the  construction  phase  of  the 
Cache  River  project. 

October  4,  1971 — The  Memphis  District  of 
the  Corps  of  Engineers  announces  plans  to 
open  bids  on  November  9.  1971.  for  the  first 
construction  Item  on  the  Cache  River 
Project. 

October  7,  1971 — Opponents  file  civil  suit 
In  U.S.  District  Court  challenging  the  EIS. 
The  plaintifTs  Include  the  Environmental 
Defense  Fund.  Inc.,  American  Duck  Hunters 
Association.  Arkansas  Econogy  Center.  Ar- 
kansas Wildlife  Federation. 

October  26.  1971— Letter  to  Corps  of  Engi- 
neers from  Arkansas  Game  and  Flsh  Com- 
mission states  the  Commission  has  rescinded 
Its  support  of  the  mitigation  plan  and  Joined 
the  court  suit.   (Ibid.,  p.  158.) 

December  15,  1971— Letter  from  Region 
VI.  U.S.  Environmental  Agency,  to  Chief  of 
Corps  of  Engineers  regarding  the  draft  EIS 
states:  ".  .  .  According  to  the  Environmental 
Statement,  objections  to  the  project  have 
now  been  largely  satisfied  by  the  mitigation 
plan,  with  the  Arkansas  Game  and  Flsh  Com- 
mission stating  It  would  withdraw  Its  offi- 
cial opposition  once  the  project  and  the 
mitigation  plan  are  funded.  ."  (Ibid.,  p 
162-164.) 

February  8.  1972— Letter  from  Region  VI. 
EPA  to  Chief  of  Engineers  requests  deletion 
of  statement  quoted  above  from  Decem- 
ber 15.  1971,  letter  from  EPA's  comments  on 
the  draft  EIS.   (Ibid.,  p  165.) 

May  2-5.  1972— Hearing  held  In  U.S.  Dis- 
trict Court  on  suit  challenging  Cache  River 
EIS. 

May  5.  1972 — Bench  decision  handed  down 
In  U.S.  District  Court  upholding  the  validity 
of  the  EIS 


May  12.  1972— Pinal  EIS  approved  by  Chief 
of  Engineers. 

Spring  and  Sununer,  1972— First  4  miles 
of  channel  improvement  work  constructed 
on  Cache. 

Fall,  1972— Congress  passes  the  Flood  Con- 
trol Act  of  1972,  which  contains  provision 
authorizing  mitigation  phase  of  Cache  River 
project. 

October  27,  1972— President  Nixon  vetoes 
the  Flood  Control  Act  of  1972. 

December,  1972— Eights  Circuit  Court  of 
Appeals  rules  EIS  Inadequate  and  must  be 
revised. 

March.  1973— U.S.  District  Court  orders 
construction  in  Cache  River  project  stopped 
during  preparation  of  revised  EIS. 

November,  1973— Revised  draft  EIS  filed 
with  Council  on  Environmental  Quality  by 
U.S.  Corps  of  Engineers. 

March  7,  1974 — Water  Resources  Develop- 
ment Act  of  1974  becomes  law.  Sec.  99  of  the 
Act  authorizes  mitigation  phase  of  Cache 
project,  limiting  mitigation  land  acquisition 
to  70,000  acres. 

Spring,  1974— Corps  begins  work  on  mitiga- 
tion land  acquisition  phase  of  the  project. 

November.  1974— Revised  final  EIS  filed 
with  Council  on  Environmental  Quality. 

November  17-20.  1975— Evidentiary  hear- 
ing held  in  U.S.  District  Court  on  revised  EIS. 
March  22,  1976— U.S.  District  Court  rules 
that  EIS  complies  with  National  Environ- 
mental Policy  Act.  other  laws  and  control- 
ling guides  and  regulations. 

March  29,  1976— U.S.  District  Court  dis- 
misses civil  suit  and  dissolves  March,  1973, 
injunction. 

September.  1976— Corps  completes  pre- 
liminary draft  real  estate  memorandum  on 
mitigation  land  acquisition. 

November  29.  1976 — Corps  awards  con- 
struction contract  on  3.1  miles  of  channel 
Improvement  work. 

February,  1977— Corps  enters  negotiations 
with  owners  of  land  wanted  for  mitigation 
purposes. 

February  21.  1978— President  Carter  puts 
Cache  River  on  "hit  list". 

February  18.  1977— Opponents  file  request 
with  Eight  Circuit  Court  of  Appeals  asking 
that  construction  be  enjoined. 

March,  1977— Eighth  Circuit  Court  of  Ap- 
peals refuses  to  issue  the  injunction. 

April  8.  1977— Report  titled  "Review  of 
Water  Resource  Projects."  Issued  by  the 
Corps  of  Engineers  as  a  result  of  President 
Carters  February  directive  ordering  a  review 
of  water  resource  projects  stated  that  Cache 
had  passed  the  economic,  environmental, 
safety,  and  Institutional  and  equity  tests 
the  President  ordered  to  be  used.  (See  Public 
Works  for  Water  and  Energy  Research  Appro- 
priation Bill.  1978.  Part  9.  Hearings  before  a 
Subcommittee  of  the  Committee  on  Appro- 
priations. US  House  of  Representatives.  95th 
Congress.  1st  Session,  p.  88-89.) 

April  18,  1977— President  Carter  recom- 
mends deletion  of  funding  for  Cache  River, 
deauthorlzatlon  of  the  project,  and  adoption 
of  a  plan  to  protect  bottomland  habitat  In 
the  Cache  River  Basin. 

Early  1977 — Project  opponents  hire  con- 
sultant to  make  alternative  proposal  for  proj- 
ect design  for  the  Cache.  Memphis  District 
Engineer.  Corps,  makes  voluntary  decision 
not  to  undertake  any  construction  effort  un- 
til report  available. 

Late  summer — The  consultant  study 
known  as  the  "Gagllano  report"  Is  released. 
Proposes  a  project  design  different  from 
that  being  followed  by  the  Corps  of  Engi- 
neers. 

August  7.  1977— President  Carter  signs 
P.L.  95-96.  which  contains  Fiscal  Year  1978 
construction  and  mitigation  funding  for 
the  Cache  project. 

Augtist  25.  1977 — Officials  of  primary  state 
and  federal  agencies.  Including  Corps,  EPA. 
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and  the  Department  of  Interior,  participate 
in  discussion  meeting  organized  by  Con- 
gressman Bill  Alexander  (D.-Ark.).  Ob- 
jective: attempt  to  resolve  problems  ham- 
pering the  project. 

October  4-5,  1977 — Public  and  private 
groups  with  pertinent  interest  in  the  Cache 
project  meet  at  Memphis  District.  Corps, 
offices  In  efforts  to  resolve  project  plan  prob- 
lems. EPA  official  proposes  establishment  of 
public-private  task  force  specifically  ex- 
cluding Corps  officials  except  as  providers 
of  technical  data,  to  develop  a  project  plan 
alternative  proposal  to  Corps  project  de- 
sign. District  Engineer  announces  decision  to 
delay  further  construction  until  report  can 
be  completed — target  date,  February,   1978. 

January  23.  1978 — President  Carter  pro- 
poses Fiscal  Year  1979  federal  budget,  and 
Includes  request  for  both  construction  and 
mitigation  funding  for  the  Cache  River 
project. 

February,  1978— Taskforce  organized  Oc- 
tober, 1977,  chaired  by  EPA  regional  director. 
Region  VI,  released.  Recommends  alterna- 
tive plan  to  the  one  the  Corps  is  following. 
The  alternative  plan  acquired  nickname 
"Plan  V." 

March  25,  1978 — Taskforce  chairperson 
chairs  public  presentation  in  Little  Rock. 
Arkansas,  of  summary  information  on  "Plan 
V."  Persons  specifically  Invited  to  partici- 
pate Include  public  officials  from  local, 
state,  federal  level  and  representatives  of 
private  organizations. # 

•  Mr.  CORRADA.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  12928,  the  public  works 
appropriations  for  flscal  year  1979. 

I  believe,  Mr.  Chairman,  that  the  Com- 
mittee on  Appropriations,  particularly 
the  subcommittee  chaired  by  my  dear 
colleague,  Tom  Bevill,  has  done  an  out- 
standing job  in  presenting  us  with  a  bal- 
anced and,  I  believe,  a  fiscally  responsible 
bill  and  should  be  commended  for  their 
work  and  effort. 

Mr.  Chairman,  I  am  pleased  to  note 
that  the  following  items  were  approved 
for  Puerto  Rico:  $8.3  million  for  continu- 
ation of  the  construction  work  on  a  flood 
control  project  in  the  Portugues  and 
Bucana  Rivers  in  the  southern  part  of 
the  island:  $100,000  for  the  Corps  of 
Engineers  to  conduct  a  feasibility  study 
to  build  an  underwater  pipeline  between 
the  eastern  part  of  Puerto  Rico  and  St. 
Thomas  in  the  U.S.  Virgin  Islands; 
$100,000  to  initiate  work  on  the  improve- 
ment of  the  Ponce  Harbor:  and  $30,000 
to  begin  an  urban  water  resources  study 
in  the  area  of  the  Martin  Pena  Channel 
in  San  Juan. 

I  am  also  informed  that  the  rhairman 
of  the  subcommittee  will  be  offering  an 
amendment  adding  appropriations  for 
several  additional  projects  among  which 
is  included  an  appropriation  for  $170,000 
to  begin  phase  I  memorandum  ioi  ucep- 
ening  the  channels  in  San  Juan  Harbor. 

I  hope  that  my  colleagues  will  support 
this  amendment. 

Mr.  Chairman.  I  think  all  Members 
should  consider  that  this  bill  is  not  just 
a  bill  for  water  resources  constiuction. 
but  a  bill  that  is  very  important  in  re- 
gard to  our  future  energy  needs. 

I  hope,  Mr.  Chairman,  that  my  col- 
leagues will  support  this  bill.* 

•  Mr.  ARMSTRONG.  Mr.  Chairman.  I 
wonder  if  the  rest  of  the  country  is  as 
bewildered  by  the  actions  of  this  admin- 
istration as  I  am.  Take  any  issue  before 
us  and  you  can  find  the  administration 


going  in  any  number  of  separate  and 
sometimes  opposing  directions.  Foreign 
policy,  taxes,  inflation,  energy — in  all 
these  areas  there  is  little  clear  direction 
and  policy  shifts  seem  related  only  to 
the  shifts  in  public  opinion  polls. 

The  White  House  action  on  the  public 
works  appropriation  bill,  and  the  White 
House  water  policies  in  general,  are  all 
too  illustrative  of  this  problem.  We 
started  with  last  year's  hit  list  of  water 
projects — those  water  resource  projects 
the  administration  decided  on  its  own 
should  be  killed.  After  the  Congress  re- 
stored some  and  lost  others,  the  ad- 
ministration moved  on  to  its  water  policy 
review  and  further  alarmed  the  West 
with  a  series  of  policy  options  that 
seemed  to  us  to  be  a  call  for  Federal  con- 
trol of  western  water  rights. 

After  almost  every  elected  official  and 
water  expert  in  the  West  took  their  turn 
at  bat  against  this  latest  curve  ball  from 
the  administration  and  the  White  House 
bounced  off  in  another  direction. 

Last  week  on  June  6  the  White  House 
released  the  administrations  new  water 
policy — which,  according  to  the  back- 
ground paper,  'devotes  substantial  at- 
tention to  methods  for  improved  Fed- 
eral-State cooperation  in  meeting  water- 
related  needs."  Perhaps  fearing  a  charge 
of  consistency  from  one  week  to  the 
next,  this  week  the  administration  an- 
nounced its  support  of  an  attempt  to  kill 
all  but  one  of  the  Colorado  water  proj- 
ects added  to  the  public  works  bill — 
projects  which  have  the  strong  support 
of  the  congressional  delegation,  the 
Governor,  the  State  legislature,  and  the 
citizens.  The  rest  of  the  world  may  have 
trouble  understanding  White  House 
policy,  but,  for  those  of  us  in  the  West 
it's  clear — cooperation  lasted  about  1 
week  and  now  we  are  back  to  confron- 
tation. 

By  endorsing  and  supporting  the  Ed- 
gar and  Miller  amendments  to  the  public 
works  bill,  the  White  House  has  decided 
to  ignore  the  interests  of  the  States  and 
pursue  its  own  course.  And,  that  present 
course  is  one  which  vwll  deny  to  the  West 
a  capability  to  meet  our  present  and 
future  water  needs  and  will  diminish  our 
ability  to  adequately  prepare  for  the 
years  ahead.» 

•  Mr.  JOHNSON  of  California.  Mr. 
Chairman,  as  we  consider  this  important 
legislation  today,  I  want  to  take  just  a 
minute  to  compliment  the  many  fine 
people  who  have  worked  so  hard  on  this 
bill.  During  this  time  when  we  need  to 
observe  the  need  for  additional  fiscal 
restraint.  I  believe  the  Public  Works 
Appropriations  Subcommittee  has  done 
a  very  fine  job  in  putting  together  a  bill 
which  helps  us  to  meet  the  development 
needs  of  our  Nation  while  assuring  the 
maximum  benefit  of  all  our  citizens. 

In  particular.  Mr.  Chairman.  I  want 
to  commend  the  distinguished  chairman 
of  the  subcommittee,  Tom  Bevill. 
Throughout  the  years,  he  has  demon- 
strated very  capable  leadership  in  this 
field  and  he  has  once  again  provided 
our  Nation  with  legislation  to  develop 
our  water  resources  and  provide  for  our 
energy  needs.  He,  together  with  the 
ranking    minority    member,    John    T. 


Myers,  and  all  the  members  of  toe  sub- 
committee, has  contributed  greatly  to 
the  preparation  of  this  fine  bill. 

In  particular,  I  want  to  commend  the 
subcommittee  on  its  treatment  of  water 
resource  projects  in  the  State  of  Cali- 
fornia. As  one  of  the  largest  States  in 
the  Nation,  we  have  a  wide  expanse  of 
territory  which  is  highly  dependent  on 
water.  We  need  it  for  agricultural  expan- 
sion, industrial  development,  as  well  as 
for  residential  use.  We  have  just  recov- 
ered from  a  severe  drought  which  once 
again  demonstrated  to  all  of  us  in  Cali- 
fornia the  wisdom  of  long-range  plan- 
ning for  water  resource  development.  To 
the  subcommittee  members  and  staff,  I 
want  to  say  thank  you  for  your  con- 
tinued understanding  of  our  needs  and 
for  your  foresight  in  funding  the  various 
water  resource  projects  in  the  Golden 
State. 

I  would  also  like  to  take  this  oppor- 
tunity to  commend  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, the  dean  of  our  House  of  Repre- 
sentatives. George  Mahon,  in  this  his 
final  year  in  the  Congress.  He  is  once 
again  bringing  to  the  House,  under  our 
new  Budget  and  Impoundment  and  Con- 
trol Act.  a  long  series  of  appropriation 
bills  which  will  guide  oiu"  Nation  for  the 
year  to  come.  This  is  a  major  under- 
taking and  it  is  only  through  his  wise 
and  determined  leadership  that  we  are 
able  to  accomplish  this  task  with  the 
great  success  that  we  have.  To  him.  to 
Mr.  Cederberc.  the  ranking  minority 
member,  and  to  all  the  Appropriations 
Committee  members,  we  owe  a  debt  of 
gratitude  for  their  hard  work  in  prepar- 
ing these  measures.* 
•  Mr.  MIKVA.  Mr.  Chairman.  I  rise  in 
opposition  to  the  public  works  appro- 
priations bill.  For  the  last  several  weeks, 
the  House  has  been  considering  appro- 
priations bills,  and  we  have  been  enthu- 
siastic in  cutting  the  fat  off  the  education 
budget  and  the  programs  for  the  elderly 
and  the  health  budget.  Today,  we  have 
an  opportunity  to  cut  the  fat  off  the  most 
bloated  program  in  the  Federal  Govern- 
ment. And.  today  we  have  the  opportun- 
ity to  show  the  American  people  that  we 
are  serious  about  reducing  the  cost  of 
Government.  The  public  works  bill  is 
the  most  bloated  appropriations  bill  be- 
fore the  House.  It  is  replete  with  proj- 
ects which  damage  the  environment  and 
fail  to  meet  even  their  intended  pur- 
poses of  fiood  control  and  irrigation. 
And.  we  are  paying  for  our  mistakes  at 
a  cost  that  is  hidden  from  the'  Con- 
gress and  the  American  people. 

What  is  perhaps  most  unfortunate 
about  the  public  works  bill,  however,  is 
that  the  bad  projects  it  contains  end  up 
tarring  the  good  projects.  More  and 
more  Americans  are  beginning  to  believe 
that  every  water  project  is  pulled  from 
the  pork  barrel,  and  that  perception  will 
inevitably  reduce  the  chances  for  con- 
struction of  sound  and  deserving  proj- 
ects. 

I  find  this  bill  particularly  disturbing 
because  there  are  alternatives  to  some 
of  the  projects  in  this  bill  as  well  as  to 
the  method  of  financing  the  projects.  The 
bill  contains  eight  projects  that  Con- 
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gress  agreed  to  drop  las*,  year  Ignoring 
an  important  compromise  made  with  the 
President.  But  the  inclusion  of  those 
eight  projects  does  more  than  break 
compromises  or  old  agreements.  They 
were  dropped  last  year  for  an  excellent 
reason:  they  were  expensive,  unneces- 
sary, unsound  and  impractical.  What 
makes  my  colleagues  think  that  these 
projects  are  any  more  valuable  now? 
They  are  as  bad  this  year  as  they  were 
last  year  when  all  eight  were  denied 
funds.  Their  deletion  is  essential  to  mak- 
ing the  bill  effective  and  beneficial. 

The  bill  also  contains  other  projects 
that  should  be  deleted.  Many  of  these 
projects  were  not  chosen  on  a  systematic 
basis  measuring  costs  and  benefits. 
Often,  the  criteria  for  selection  had  more 
to  do  with  the  seniority  of  the  member 
in  whose  district  the  project  was  to  be 
located,  or  the  effort  a  particular  mem- 
ber put  into  lobbying  his  colleagues.  I  am 
a  great  believer  in  the  collegial  spirit  and 
the  value  of  hard  work,  but  I  do  not 
think  those  ought  to  be  the  only  stand- 
ards in  approving  a  water  project. 

Finally,  Mr.  Chairman,  I  think  the  bill 
is  inadequate  because  it  fails  to  require 
full  funding.  Full  funding  represents  a 
commitment  to  the  program  as  well  as  a 
demonstration  of  our  confidence  in  the 
value  of  the  selected  projects.  A  fully 
funded  program  would  be  guaranteed  the 
needed  funds  for  completion  once  it  had 
started.  Because  many  projects  extend 
over  a  period  of  many  years  this  would 
force  Congress  to  accept  only  those  pro-> 
grams  that  truly  merited  support.  It 
would  keep  "back-scratching"  to  a 
minimum. 

The  public  works  bill  is  not  such  a 
good  vehicle  for  Fourth  of  July  speeches 
about  uncontrolled  Federal  spending  or 
untapped  Federal  regulation.  It  is  much 
easier  to  cut  2  percent  off  the  Labor- 
HEW  budget  and  proclaim  our  "tight- 
fistedness"  while  leaving  the  decisions 
about  how  and  where  to  cut  to  the  bu- 
reaucrats. It  is  a  lot  harder  to  say  "no" 
to  our  colleagues  and  make  the  decisions 
ourselves  about  where  to  cut.  but  it  is 
time  we  begin  to  make  those  decisions. 
The  decision  of  the  House  can  demon- 
strate that  cutting  spending  is  more  than 
rhetoric;  it  is  action.  And,  it  allows  us  to 
demonstrate  that  we  are  more  inter- 
ested in  running  a  more  business-like 
Government  than  we  are  in  business  as 
usual. 

I  urge  my  colleagues  to  demonstrate 
that  kind  of  fiscal  responsibility  and  to 
support  the  amendments  to  reduce  the 
costs  and  waste  of  the  public  works  bill.* 
Mr.  BEVILL.  Mr.  Chairman,  we  have 
no  further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  haven  no  further  reouests  for  time,  and 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  having  ex- 
pired, pursuant  to  the  rule,  titles  II  and 
III  shall  be  considered  as  having  been 
read  and  open  for  amendment  at  the 
conclusion  of  title  I,  and  It  shall  be  in 
order  to  consider  en  bloc  the  amend- 
ments printed  in  the  Congressional 
Record  of  June  13  by  Representative 
BsviLL,  and  to  consider  as  a  substitute 
therefor  without  the  intervention  of  any 
point  of  order  the  amendments  printed 


in  the  Congressional  Record  of  June  13 
by  Representative  Miller  of  California. 

The  Clerk  will  read. 

The  Clerk  proceeded  to  read  the  bill. 

Mr.  BEVILL  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
titles  I,  n,  and  in  be  considered  as  read, 
printed  in  the  Record,  and  open  for 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

AMENDMENTS  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Chairman,  I  offer 
amendments  and  ask  unanimous  con- 
sent that  they  may  be  considered  en  bloc. 

The  Clerk  read  as  follows : 

Amendm«nts  offered  by  Mr.  Bevill:  On 
page  6,  line  7,  strike  out  "$139,844.000"  and 
Insert  "$140,014,000". 

On  page  6,  line  16,  strike  out  $1,367,226,000" 
and  Insert  "$1,392,515,000". 

On  page  14,  line  11,  strike  out  "$37,745,- 
000"  and  Insert  "$38,745,000". 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama  (Mr.  Bevill)  ? 

There  was  no  objection. 

Mr.  BEVILL.  Mr.  Chairman,  as  I  indi- 
cated in  my  opening  remarks,  this  first 
amendment  will  add  items  to  the  bill 
which  were  contained  in  the  President's 
budget  amendment  sent  to  Congress  ear- 
lier this  week. 

This  amendment  adds  $170,000  to  be- 
gin a  phase  I  study  of  the  San  Juan 
Harbor  in  Puerto  Rico. 

The  committee  received  testimony 
from  the  Resident  Commissioner  of  Puer- 
to Rico  concerning  the  need  for  this 
study. 

Mr.  Chairman,  the  second  amendment 
seeks  to  add  a  total  of  $25,289,000  for  the 
initiation  of  planning  of  four  projects 
and  the  initiation  of  construction  of  five 
projects.  None  of  these  nine  projects  are 
included  in  the  pending  bill,  but  funding 
has  been  requested  in  the  President's 
recent  budget  amendment. 

The  four  planning  items  and  the  rec- 
ommended appropriation  are: 

Bassett  Creek.  Minn $200,000 

Chaska.   Minn 200,000 

Goleta  and  vicinity.  Calif 200,  000 

Kahoma  Stream.  Hawaii 230,  000 

The  five  construction  items  and  the 
recommended  appropriation  are : 

Hartwell  Fifth  Unit,  Ga $1,500,000 

Point  Place.  Ohio 300.000 

Two  Harbors.  Minn 169,000 

Big  South  Fork  National   River 

and  Recreation  Area.  Kentucky 

and   Tennessee 20,000,000 

Metlakatla  Harbor,  Alaska 2.500.000 

As  I  indicated  earlier,  for  fiscal  reasons 
it  was  not  possible  for  the  committee  to 
funds  all  the  projects  which  were  re- 
quested. However,  since  the  President 
has  submitted  a  budget  amendment 
funding  these  projects,  the  committee 
felt  it  should  recommend  inclusion  of  the 
items  in  the  bill. 

Testimony  and  evidence  of  support 
were  given  to  the  committee  on  all  of  the 
projects  Included  In  the  pending  pro- 
posal. 

Mr.  Chairman,  this  third  amendment 
adds  $1  million  to  Initiate  funding  of  a 


loan  to  the  West  Bench  irrigation  dis- 
trict in  Montana. 

This  project  was  included  in  the  Presi- 
dent's recent  budget  amendment  and  is 
presently  not  funded  in  the  committee 
bill. 

The  loan  application  has  been  ap- 
proved by  the  Secretary  of  Interior  and 
transmitted  to  Congress.  Funding  of  the 
loan  Is  supported  by  local  representatives 
and  I  urge  approval  of  my  amendments. 
Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  as  most  of  the  Members 
know,  I  had  planned  to  offer  a  substitute 
for  the  amendment  offered  by  the  chair- 
man, the  gentleman  from  Alabama  (Mr. 
Bevill  i  .   One   of   the   things   that   my 
amendment  would  have  done  would  have 
been  to  delete  some  construction  money 
for  those  projects  which  have  yet  to  com- 
plete the  full  planning  phase  toward  their 
initiation.  I  share  a  great  deal  of  concern 
with  the  White  House  that  a  number  of 
projects  have  been  allocated  construc- 
tion moneys  prior  to  the  receipt  of  final 
EIS's,  or  even  In  some  cases  draft  EIS's, 
and  construction  projects  and  moneys 
have    been    appropriated    for    projects 
where  local  Interests  have  either  become 
confused  or  split  as  to  the  support,  or  in 
some  cases  where  local  interest  appears 
to  be  almost  unanimously  against  the  go- 
ing ahead  with  these  projects.  But  I  do, 
however,  believe  that  It  is  most  important 
to  the  integrity  of  the  congressional  sys- 
tem and  the  compromise  that  was  struck 
last  year  with  the  deletion  of  the  eight 
projects  are  put  forth  in  the  amendment 
offered  by  the  gentleman  from  Pennsyl- 
vania (Mr.  Edgar),  and  after  talking  to 
numerous  people  on  the  floor  and  talking 
to  supporters  of  my  amendment  it  has 
become  clear  that  the  amendment  which 
I  was  going  to  offer  would  become  coun- 
terproductive to  the  achievement  of  the 
goals  of  the  gentleman  from  Pennsyl- 
vania (Mr.  Edgar)  .  As  a  result  of  that,  I 
have  asked  that  my  substitute  for  the 
amendment  offered  by  the  chairman  be 
withdrawn,  and  I  would  like  to  ask  the 
chairman    of    the    committee    several 
questions,  if  I  might. 

As  I  have  spent  several  days  reviewing 
some  of  these  projects,  my  concern  Is 
that  the  comments  that  have  been  made 
about  the  projects  by  OMB  and  about  the 
projects  by  the  Corps  of  Engineers  and 
the  Commissioner  of  Reclamation  was,  as 
they  have  said,  that  these  projects  are 
not  recommended  because  they  are  not 
necessarily  to  be  regarded  as  unsound 
projects,  but  rather  It  Is  their  feeling 
that  the  appropriation  of  money  at  this 
time  is  premature,  if  you  will.  My  con- 
cern and  the  concern  of  some  of  the  en- 
vironmentalists and  others  was  that  we 
were  allocating  money  for  construction 
prior  to  the  completion  of  EIS's  or  the 
updating  of  planning  money. 

What  I  am  trying  to  get  clarified  here 
Is  that  the  money  that  Is  appropriated  in 
this  bill,  as  I  understand  It,  would  not 
circumvent  the  ordinary  course  of  plan- 
ning events,  If  you  will.  In  a  number  of 
the  projects  that  were  included  in  my 
amendment,  draft  EISs  are  due  In  Sep- 
tember of  this  year,  the  first  part  of  next 
year,  and  as  I  understand  from  talking  to 
the  counsel  for  the  committee  and  others, 
the  money  that  is  appropriated  would 
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not  be  expended  until  after  those  re- 
ports are  made  available  to  the  Congress 
and  to  both  the  proponents  and  the  op- 
ponents of  these  local  projects. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  BEVILL.  I  thank  the  gentleman 
for  yielding. 

My  distinguished  colleague  is  correct. 
Mr.  MILLER  of  California.  So  I  guess 
It  really  comes  down  to  about  $5  million 
In    actual    construction    money,    based 
upon  a  prorated  Idea  of  when  those  plan- 
ning documents,  EIS's.  and  others  will  be 
forwarded  to  either  the  Bureau  or  the 
Corps  of  Engineers. 
Mr.  BEVILL.  That  is  correct. 
Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  tnank  the  gentleman  very  much. 
Let  me  just  say  In  conclusion  that  the 
decision  to  withdraw  my  amendment  is 
my  decision  after  talking,  as  I  have  said, 
to  a  number  of  people  on  the  floor  who 
felt  It  was  counterproductive  to  the  ef- 
forts by  the  gentleman  from  Pennsyl- 
vania (Mr.  Edgar). 

Mr.  Chairman,  I  want  in  no  way  to 
suggest  that  the  withdrawal  of  this 
amendment  would  have  any  Impact  on 
the  statements  that  have  been  made  by 
the  President  over  the  last  week  about 
his  very  deep,  deep  concern,  for  the  man- 
ner and  the  means  by  which  some  of 
these  projects  have  grown  and,  in  fact, 
in  some  cases  can  no  longer  be  justified. 
I  want  to  say  as  one  who  sits  on  an  au- 
thorizing committee,  certainly  for  the 
bureau.  I  can  appreciate  from  time  to 
time  because  of  local  pressures,  a  project 
that  at  one  point  had  a  great  deal  of 
merit  and  later  may  not  and  yet  because 
we  have  committed  some  construction 
moneys,  we  do  not  want  to  turn  off  that 
flow  of  money  back  home  to  our  dis- 
tricts and  the  proiect  continues  to  grow. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Miller) 
has  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed  for 
an  additional  2  minutes. » 

Mr.  MILLER  of  California.  Mr. 
Chairman,  so  I  do  not  think  It  should 
be  Interpreted  that  the  removal  of  this 
amendment  and  the  simple  passage  of 
the  Edgar  amendment  Is  going  to  remove 
all  the  concerns  by  the  White  House, 
because  I  think  it  is  very  clear  that  the 
entire  process  is  in  question. 

I  think  that  originally  my  amendment 
was  an  attempt  to  differentiate  between 
the  process  as  It  has  been  run  in  the 
past,  as  evidenced  by  the  eight  projects 
in  the  Edgar  amendment  and  the  proj- 
ects as  the  White  House  hopes  to  see 
them  carried  out  In  the  future  In  terms 
of  thorough  investigations  and  support 
and  local  sharers  In  the  future. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
California  for  the  work  the  gentleman 
did  and  recognize  the  work  the  gentle- 
man did  relating  to  construction  and 
water  projects  throughout  the  country. 
I  think  the  gentleman  in  the  well  and 


I  are  very  much  for  construction  projects 
that  make  positive  contributions  to  our 
national  economy  without  Irresponsible 
harm  to  our  environment. 

I  think  the  gentleman  by  removing  the 
amendment  at  this  time  clarifies  the  is- 
sue and  helps  us  focus  on  the  Edgar 
amendment.  Had  the  gentleman  offered 
his  amendment,  I  would  have  been  giad 
to  support  it  and  speak  on  its  behalf; 
but  now  that  the  gentleman  is  with- 
drawmg  the  amendment.  I  hope  our  col- 
leagues will  rally  to  defeat  these  eight 
objectionable  projects  that  are  still  in 
the  bill. 

Mr.  MILLER  of  Cahfornia.  Mr.  Chair- 
man, I  thank  the  gentleman  and  again 
I  want  to  thank  the  Committee  on  Public 
Works  and  the  staff  for  the  work  they 
have  provided  in  investigating  these 
projects  over  the  last  couple  days. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman. 
I  rise  in  support  of  the  amendments  of- 
fered by  our  chairman.  These  particu- 
lar projects  were  reviewed  and  we  held 
hearings  on  these  projects  that  were  ieit 
out  of  the  appropriation  bill,  as  origi- 
nally marked  up,  without  prejudice  to 
the  projects.  As  a  matter  of  priorities 
that  we  had  to  establish  within  the  limi- 
tations of  dollars,  we  just  could  not  add 
everything.  As  I  review  these  projects,  I 
see  them  not  significantly  better  or  worse 
than  those  we  left  in.  It  is  a  matter  of 
choice  between  the  White  House  selec- 
tion of  projects  to  proceed  and  what  we 
have  recommended  and  what  the  Mem- 
bers of  Congress  have  in  their  respective 
districts. 

I  think  they  stand  up  as  well,  but  real- 
ly no  better  than  those  some  will  at- 
tempt to  strike  out,  so  we  will  accept 
them  on  this  side. 

AMENDMENTS    OFFERED    BY    MR.    JACOBS    TO    THE 
AMENDMENTS  OFFERED   BY   MR.   BEVILL 

Mr.  JACOBS.  Mr.  Chairman,  I  offer 
amendments  to  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr  Jacobs  to  the 
amendments  offered  by  Mr.  Bevill:  Strike 
out  the  figure  "$1,392,515,000'  proposed  to 
be  inserted  on  page  6.  line  16.  and  insert  in 
lieu  thereof  "$1.343.515.000 "  and  insert  at 
the  end  of  the  amendment  the  following; 
On  page  6.  line  22.  strike  out  the  period  and 
insert  the  following:  ':  Provided  /urthcr. 
That  none  of  the  funds  appropriated  or 
otherwise  made  available  under  this  para- 
graph shall  be  obligated  or  expended  for 
land  acquisition  or  construction  for  the  fol- 
lowing project:  Richard  B.  Russell  Dam  and 
Lake." 

On  page  11,  line  8.  strike  out  the  figure 
"$263,251,000"  and  insert  the  following: 
"$259,493,000." 

On  page  12.  line  9.  strike  out  the  period 
and  insert  the  following:  ":  Provided  /ur- 
thcr. That  none  of  the  funds  appropriated 
or  otherwise  made  available  under  this  para- 
graph shall  be  obligated  or  expended  for  land 
acquisition  or  construction  for  the  follow- 
ing project:  ON?ill  Unit." 

On  page  12.  lines  13  and  14.  strike  out  the 
figure  "87.399.000"  and  Insert  the  figure. 
"54.358.000". 

On  page  U  :  ne  14.  strike  out  the  figure 
$76,799,000"  ,iiid  Insert  the  figure 
"$43,758,000". 

On  page  12.  line  24.  strike  out  the  period 
and  in-^ert  the  following:  "  Provided  fur- 
ther. That  funas  appropriated  or  otherwise 
made  available  for  the  Central  f  .  -i  Project. 
Bonneville  Unit,  .shall  be  limited  to  work  on 
the  rehabilitation  of  the  Strawberry  Tunnel 
and  Provo  Reservoir  Canal:  Provided  further. 


That  none  of  the  funds  appropriated  or 
otherwisg  made  available  under  this  para- 
graph shall  be  obligated  or  expended  lor 
land  acquisition  or  construction  for  the  fol- 
io Aing  proji-cis.  Central  Utah  Project,  Uin- 
tah Unit  and  Upalco  Unit." 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  reserve  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
Indiana  (Mr.  John  T.  Myers >  reserves 
a  point  of  order  on  the  amendments. 

<By  imaniuiuua  consent,  Mr.  Jacobs 
was  allowea  to  proceed  for  an  additional 
5  minutes.) 

The  CHAIRMAN.  The  gentleman  from 
Indiana  (Mr.  Jacobs >  is  recognized  for 
10  minutes  in  support  of  his  amendments 
to  the  amendments. 

Mr.  JACOBS.  Mr.  Chairman,  this  is  a 
vast  appropriation  bill,  and  the  amend- 
ment here  would  strike  from  that  bill 
Immediately  the  amount  of  $90.8  million 
and  ultimately  the  amount  of  a  little 
over  SI  billion. 

Tills  involved  three  projects.  One.  is 
m  tne  State  of  Utah,  one  is  in  the  State 
of  Neoraska,  and  the  other  is  in  the 
State  of  Georgia.  I  shall  try  as  succinctly 
as  possible  to  discuss  briefly  each  of  the 
three  projects. 

The  Central  Utah  project,  the  so- 
called  Bonneville  unit,  has  already  had 
an  appropriation  of  some  $1  billion,  and 
the  argument  that  the  cost  already  sunk 
in  the  project  is  justification  for  our 
going  ahead  is  not  valid.  In  my  opinion, 
because  most  of  the  money  already  spent 
In  the  Central  Utah  project  Is  for  a  proj- 
ect that  Is  incrementally  completed:  that 
is  to  say  dams  have  been  built  and  they 
are  now  functioning. 

I  suppose  in  almost  any  of  these  proj- 
ects there  might  be  some  environmental 
questions  and  some  ecological  questions. 
These  are  among  the  three  that  raise 
some  of  the  most  serious  environmental 
and  ecological  questions,  and  that  Is  true 
of  Central  Utah.  I  believe  It  Is  fair  to  say 
that  188  miles  of  the  best  fishing  streams 
left  In  Utah  would  be  wiped  out  by  this 
Bonneville  unit. 

But  the  principal  objection  to  the  Utah 
project,  also  called  the  Salt  Lake  project 
for  Salt  Lake  City,  can  be  summed  up  In 
the  assertion  that  the  "Lord  helps  them 
that  helps  themselves." 

Let  me  speak  about  conservation  in 
that  area.  This  is  not  just  my  opinion; 
It  Is  the  opinion  of  the  county  attorney 
In  the  area.  Mr.  Vandam.  who  has  cor- 
•  responded.  I  believe,  with  the  Depart- 
ment of  the  Interior  and  communicated 
to  them  some  of  his  objections  to  this 
proiect.  First  of  all,  Mr.  Vandam  esti- 
mates that  125,000  acre-feet  of  water  are 
wasted  from  the  present  freshwater 
facilities  supplying  Salt  Lake  City  now. 
This  Is  partly  because  the  aqueducts  and 
the  canals  delivering  water  are  not  lined 
properly.  Water  has  seeped.  It  has  gone 
In  and  Is  lost  forever  in  the  Great  Salt 
Lake. 

Moreover,  there  are.  I  believe,  some  28 
water  authorities  In  the  Immediate  area, 
some  of  whom  are  hard  pressed,  others 
who  are  administering  water  In  a  lel- 
,  surely  way.  There  Is  no  coordination 
among  them. 

In  short,  conservation  of  water  that  Is 
already  there  could,  according  to  that 
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county  attorney,  supply  125,000  acre-feet 
of  water  that  is  being  wasted  right  now. 
Uncle  Sam  simply  does  not  have  to  bear 
the  expense  of  about  $700  million  more  to 
build  this  project. 

Again,  the  Lord  helps  those  who  help 
themselves. 

I  have  had  this  experience  in  my 
hometown  of  Indianapolis.  There  was  a 
proposed  water  project  there,  the  North 
Island  Dam,  on  Fall  Creek.  This  House, 
and  I  believe  the  committee  we  are  deal- 
ing with  today,  judged  that,  because  of 
other  less  expensive  water  supplies  in  the 
Indianapolis  area,  the  House  would  not 
approve  that  dam. 

The  city  of  Salt  Lake  City  is  highly 
comparable  to  that  situation. 

The  situation  in  the  budget  Is  not  com- 
parable to  anything  that  has  happened 
in  the  history  of  human  experience.  In 
this  latter  day  of  proposition  13,  it  seems 
to  me  that  this  particular  proposal  does 
not  even  measure  up  to  a  proposition  6 '72. 

The  second  project  that  this  amend- 
ment would  seek  to  delete  is  the  so-called 
O'Neill  unit  in  Nebraska.  It  proposes  to 
irrigate  an  area  called  the  O'Neill  area  in 
Nebraska.  It  would  take  out  about  19 
miles  of  one  of  the  most  beautiful  rivers 
in  the  United  States,  the  only  river,  I  un- 
derstand the  only  place  on  any  river  in 
Nebraska,  that  has  so-called  white  water, 
the  rapids,  the  only  place  that  the  paper 
birch  can  be  found,  I  believe,  west  of  the 
Mississippi  at  all.  In  any  case,  it  is  a 
quite  unique  ecological  and  environmen- 
tal area. 

That  argument  is  not  my  principal 
argument  against  the  project.  The  prin- 
cipal purpose,  as  I  understand  it,  of  the 
project  is  to  stimulate  the  growth  of  corn 
in  this  area,  in  this  so-called  O'Neill 
area. 

In  that  area  at  present,  50  percent  of 
the  land  is  now  being  irrigated,  as  I  un- 
derstand it,  from  ground  water,  that  is, 
from  wells.  There  is  a  substantial  part 
of  the  same  area  where  irrigation  would 
not  work  very  well,  anyway,  because  it  Is 
very  sandy  and  the  water  would  simoly 
sink  down,  possibly  take  nitrates  into  the 
area,  and  do  damage  to  the  water  supply 
in  the  O'Neill  area.  As  I  understand  it, 
the  estimated  subsidy  would  come  to 
about  $2,500  per  acre  in  the  O'Neill  area. 

I  just  want  to  ask  the  committee  and 
ask  for  the  record  whether  It  is  really  in- 
telligent for  the  U.S.  Government  to  go 
out  and  borrow  another  $188  million  to 
stimulate  the  growth  of  com.  It  seems  to 
me  that  with  the  left  hand  you  might  be 
doing  that  and  with  the  right  hand  I 
suppose  you  would  be  supporting  the 
price  of  additional  corn.  It  seems  to  me 
that  that  would  be  a  little  like  air-condi- 
tioning Alaska  to  stimulate  the  growth 
of  ice. 

So  I  think  that  unit  Is  not  Justified. 

Finally,  there  is  the  Russell  Dam  in 
Georgia.  This  one  has  some  ecological 
problems. 

Let  me  see  if  I  have  a  picture  here.  I 
realize  that  this  is  not  color  television, 
but  this  is  blue,  this  Is  red,  and  this  is 
yellow.  This  Is  the  prooosed  damsite 
right  here,  the  Russell  Dam. 

The  thing  that  is  Interesting  about 
this  is  that  there  is  already  a  dam  here 
above  it.  There  is  already  a  dam  here 
below  it.  There  are  two  lakes  already. 


What  does  that  tell  us  in  terms  of  rec- 
reation in  those  areas?  I  think  that  on 
the  face  of  it  we  are  not  going  to  get 
much  additional  recreational  benefit 
when  we  have  the  facilities  already  avail- 
able within  a  short  distance. 

No.  2,  as  I  understand  it,  this  distance 
of  some  18  or  19  miles,  I  believe,  between 
the  two  lakes  is  the  one  last  chance  of 
nature  to  put  oxygen  back  into  the  water 
as  it  fiows  downstream  In  order  that  this 
lake  might  be  a  viable  facility  to  fish  in 
and  so  on.  Moreover,  the  water  that 
comes  from  this  lake  is  extremely  cold 
and  needs  a  certain  run  in  order  to  warm 
up  to  the  point  where  certain  kinds  of 
fresh  water  fish  can  exist. 

That  is  so  much  for  the  environmental 
angle  on  the  Russell  Dam. 

What  is  the  purpose  of  it?  The  prin- 
cipal purpose  of  it  is  to  generate  elec- 
tricity. A  Library  of  Congress  study  holds 
that  there  is  not  only  an  ample  supply  of 
electricity  by  present  facilities  or  those 
under  construction  now,  but  there  is  an 
ample  supply  even  to  meet  the  worst 
peak  occasion. 

However,  that  is  onlv  the  beginning  of 
the  problem  with  the  Russell  Dam.  I  be- 
lieve one  other  Member  probably  more 
knowledgeable  than  I  am  may  speak 
about  this  dam. 

Mr.  Chairman,  it  is  said  that  it  would 
create  new  jobs  once  it  is  put  in  place. 
I  understand  it  would  create  35  Jobs, 
and  the  area  of  agriculture  and  forest 
lands  that  it  would  wipe  out  would  also 
wipe  out  400  jobs. 

That  may  be  pretty  good  for  Govern- 
ment work,  but  I  do  not  think  it  is  very 
good  for  the  U.S.  House  of  Representa- 
tives to  support  that  on  that  ground. 

Let  us  see  what  they  do  about  elec- 
tricity. This  one  is  very  difficult  to  be- 
lieve, but  I  do  not  think  it  will  be 
disputed. 

First  of  all,  there  will  not  be  enough 
water  coming  over  the  dam  to  create  the 
amount  of  electricity  that  they  plan  to 
sell.  Nobody  else  but  the  Federal  Gov- 
ernment ever  would  have  thought  of  this. 
What  they  plan  to  do  is  after  the  water 
goes  over  the  dam,  they  are  going  to  turn 
around  and  pump  it  back  up  on  top  of 
the  dam  and  let  it  come  over  the  dam 
again  and  develop  some  more  electricity. 

Rube  Goldberg,  look  to  your  laurels. 

When  they  pump  it  back  up  over  the 
dam,  the  Members  will  remember  that 
old  expression  of  "water  over  the  dam." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Jacobs) 
has  expired. 

(By  unanimous  consent  Mr.  Jacobs 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  SISK.  Reserving  the  right  to  ob- 
ject, Mr.  Chairman,  is  the  gentleman 
going  to  be  willing  to  yield  for  some 
questions? 

Mr.  JACOBS.  Absolutely. 

Mr.  SISK.  Mr.  Chairman,  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  SISK.  Mr.  Chairman,  will  the 
gentleman  yield  on  this  matter  about 
water  going  over  and  pumping  it  back 
up? 


Mr.  JACOBS.  Yes,  I  yield  to  the 
gentleman  from  California. 

Mr.  SISK.  Mr.  Chairman,  is  the 
gentleman  aware  of  the  extent  to  which 
that  is  being  practiced  throughout  the 
country,  not  just  for  Federal  projects, 
but  by  privately  owned  projects'  Has 
the  gentleman  any  idea  of  the  millions 
of  kilowatt-hours  of  energy  being  pro- 
duced in  that  very  manner  for  peaking 
purposes?  Does  he  understand  what 
peaking  power  means? 

Mr.  JACOBS.  The  answer  is  "Yes."  If 
the  gentleman  will  let  me  proceed,  he  has 
not  heard  half  of  it  yet. 

Mr.  SISK.  If  the  gentleman  will  yield 
further,  Mr.  Chairman,  let  me  say  to  my 
colleague  that  the  gentleman  has  men- 
tioned the  foolishness  of  water  going 
over  the  dam  and  then  pumping  it  back 
up. 

Let  him  be  assured  that  that  is  exactly 
the  method  involved  in  peaking  power 
production  on  many  Western  rivers. 

Has  the  gentleman  any  explanation  as 
to  what  has  gone  wrong  with  that  in  this 
particular  area? 

I  simply  want  to  say,  as  a  matter  of 
principle,  that  this  is  a  very  excellent 
way  in  which  to  produce  power  for  peak- 
ing purposes,  which  is  terribly  important. 

Mr.  JACOBS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  contribution. 

I  have  already  said  that  there  is  a 
Library  of  Congress  study  that  has  estab- 
lished that  present  facilities  can  meet 
the  peaking  problems  of  the  area.  No.  1. 

As  far  as  bringing  the  water  back 
again  through  the  same  turbines,  they 
reverse  the  process. 

The  amount  of  money  the  Govern- 
ment plans  to  pay  for  the  electricity  to 
pump  the  water  uphill  is  9.6  mills  per 
1.000  kilowatts.  The  amount  for  which 
it  will  be  sold,  that  is.  the  electricity  gen- 
erated, is  8.4  mills  per  1.000  kilowatts. 

Maybe  the  gentleman  from  California 
can  instruct  us  as  to  how  that  is  going  to 
make  money;  but  I  Just  want  to  remind 
the  gentleman  about  the  fellow  who 
bought  hogs  in  the  spring  for  $4  and  sold 
them  in  the  fall  for  $4  and  said  he  made 
money  on  volume. 

These  people  are  not  even  planning  to 
do  as  well  as  that.  Thev  are  going  to  sell 
the  electricity  for  less  than  they  pay  for 
it. 

Mr.  SISK.  The  gentleman  evidently 
misunderstands  the  point. 

Mr.  JACOBS.  Does  tht  gentleman 
understand  that  I  said  a  Library  of  Con- 
gress study  has  shown  that  they  can 
presently  take  care  of  the  peak  power? 

Mr.  SISK.  I  am  not  sure  what  the 
gentleman  read  in  the  Library  of  Con- 
gress report,  according  to  the  remarks 
he  is  making.  I  would  be  glad  to  let  him 
explain  further,  but  he  is  totally  missing 
the  point. 

Mr.  JACOBS.  I  am  perfectly  able  to 
comprehend  what  peak  power  means.  I 
am  also  perfectly  capable  of  compre- 
hending that  the  Library  of  Congress 
study  savs  that  there  is  adequate  facility 
already  to  do  that :  that  thev  do  not  have 
to  do  a  counterproductive  thing  like  this. 

I  might  point  out  that  God  Almighty 
never  tried  to  make  a  river  run  back- 
ward. Perhaps  he  pared  the  waters. 

Mr.  BARNARD.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  JACOBS.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BARNARD.  From  whom  will  the 
power  be  purchased  for  the  pump  back 
process? 

Mr.  JACOBS.  It  is  my  understanding 
that  most  of  the  power  will  be  purchased 
from  private  organizations 

Mr.  BARNARD.  That  is  wrong. 

Mr.  JACOBS.  Wait  a  minute.  I  do  not 
know  who  it  is  going  to  be  purchased 
from.  Does  the  gentleman  agree,  thougli, 
that  it  will  be  purchased  at  a  price  of 
9.6  mills  per  kilowatt? 

Mr.  BARNARD.  No.  I  do  not  agree.  All 
the  power  produced  by  the  Russell  Dam 
is  sold  to  the  Southeastern  Power  Co.. 
which  is  the  marketing  arm  of  the  Fed- 
eral Government,  to  sell  this  power 
throughout  the  10  States  of  the  area. 
The  power  coming  from  the  pump  back 
process  is  never  marketed.  It  is  power 
that  dam  would  generate  itself,  so  there- 
fore there  is  no  cost.  Those  figures  are 
absolutely  wrong. 

Mr.  JACOBS.  If  the  gentleman  is  right 
about  that,  the  gentleman  has  solved  the 
energy  problem.  If  he  can  create  more 
power  by  water  gOing  over  a  dam  than  it 
costs  to  pump  it  back  up.  then  I  think  the 
gentleman  has  found  perpetual  motion. 

Mr.  BARNARD.  Of  course,  we  under- 
stand what  peak  power  is.  We  do  not  use 
the  power  coming  over  there  24  hours  a 
day.  We  do  not  use  the  peak  power  ex- 
cept for  a  certain  number  of  hours  per 
day.  As  a  result,  the  extra  hours  that  we 
have  available  of  peak  power  would  be 
used  to  pump  the  water  back. 

Mr.  JACOBS.  Does  the  gentleman  dis- 
agree with  the  Library  of  Congress 
study? 

Mr.  BARNARD.  Yes.  I  do.  I  have  not 
read  the  Library  of  Congress  study,  but 
I  am  certain  about  this  one  point,  that 
they  do  not  buy  power  to  pump  water 
back  in  this  process:.  They  do  not  buy  the 
power.  I  am  positive  of  that. 

Mr.  JACOBS.  I  am  sorry  that  we  have 
a  disagreement.  My  information  is  that 
they  do  buy  the  power  and  that  the 
power,  I  repeat,  will  cost  9.6  mills  per 
thousand  kilowatts,  and  the  sale  of  that 
power  generated  by  the  dam  is  8.4  mills. 
I  do  not  think  one  can  make  money  like 
that.  Perhaps  one  can. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  again  expired. 
(By   unanimous   consent   Mr.   Jacobs 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  JACOBS.  The  only  thing  I  would 
add.  Mr.  Chairman,  is  that  even  the  cost 
estimate  of  this  project  in  Georgia  is 
apparently  inaccurate.  It  is  likely  that 
the  site  on  which  this  dam  is  proposed  is 
on  an  earthquake  fault.  In  1886.  there 
for  a  major  earthquake  in  that  area.  The 
panel  that  was  appointed  by  the  Corps  of 
Engineers  to  study  the  safety  of  this  dam 
brought  back  a  minority  report.  One 
member  of  the  panel  would  not  sign  it, 
but  the  other  six  members  of  the  seven- 
member  panel  .said,  not  that  it  is  safe  in 
its  present  design,  .but  that  it  could  be 
made  safe  if  the  design  were  changed. 
The  present  estimate  of  the  cost  without 
the  change  in  design  is  $362  million.  No- 
body knows  how  much  the  cost  will  be  if 
it  were  redesigned. 


Mr.  Chairman,  all  I  ask  of  the  com- 
mittee is,  give  the  taxpayers  a  little  con- 
sideration. All  I  ask  is,  where  there  is 
serious  doubt,  "Don't  give  a  damn. " 

POINT  OF  ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Indiana  (Mr.  John  T.  Myers)  in- 
sist upon  his  point  of  order? 

Mr.  JOHN  T.  MYERS.  I  do,  Mr.  Chair- 
man. 

Mr.  Chairman,  the  amendment  of- 
fered by  the  gentleman  from  Indiana 
(Mr.  Jacobs)  is  a  violation  of  clause  2, 
rule  XXI.  The  first  proviso  which  would 
be  inserted  on  page  12,  line  24.  states: 

"Provided  further,  That  funds  appro- 
priated or  otherwi.se  made  available  for  the 
Central  Utah  Project  .  .  .  shall  be  limited 
to  work  on  .  .  .  the  Strawberry  Tunnel  and 
Provo  Reservoir  Canal. 

It  is  not  limited  to  funds  in  this  bill, 
and  would  sipply  to  funds  appropriated 
in  other  acts,  and  is  therefore  legislation 
in  a  general  appropriation  bill,  which  is  a 
violation  of  clause  2.  rule  XXI. 

The  CHAIRMAN.  Does  the  gentleman 
from  Indiana  iMr.  Jacobs)  wish  to  be 
heard? 

Mr.  JACOBS.  No.  Mr.  Chairman.  I  do 
not  wish  to  be  heard  on  the  point  of 
order.  I  will  abide  by  the  ruling  of  the 
Chair. 

Mr.  EDGAR.  Mr.  Chairman,  may  I  be 
heard  on  the  point  of  order? 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  is  recognized. 

Mr.  EDGAR.  Mr.  Chairman,  a  point 
of  order  has  been  raised  against  the  Ja- 
cobs amendment.  I  think  most  of  our 
colleagues,  by  a  gentleman's  agreement, 
realize  there  are  very  few  major  pohcy 
issue  amendments  to  this  bill.  I  think  in 
careful  examination  of  the  gentleman's 
amendment  the  words  "in  this  bill"  prob- 
ably should  be  included  in  the  context 
of  the  amendment.  It  was  an  oversight 
in  the  drafting,  I  would  think,  and  so  I 
would  suggest  if  possible  that  the  House 
might  through  unanimous  consent  al- 
low the  gentleman  from  Indiana  (Mr. 
Jacobs)  to  include  in  his  amendment 
the  words  "in  this  bill."  and  therefore 
we  would  have  a  clean  vote  on  the  issue 
that  is  before  the  House. 

I  think  the  gentleman  and  our  col- 
leagues would  recognize  that  the  will  of 
the  House  on  the  merits  of  the  legisla- 
tion are  such  that  we  all  understand 
what  the  gentleman  from  Indiana  is  at- 
tempting to  do,  and  I  would  hope  that 
our  colleagues  would  be  willing  by  unani- 
mous consent  to  accept  that.  - 

The  CHAIRMAN.  Is  there  objection  to 
the  unanimous-consent  request  of  the 
gentleman  from  Pennsylvania? 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  object  to  the  unanimous -consent 
request. 

The  CHAIRMAN  (Mr.  Sharp).  Objec- 
tion is  heard. 

The  Chair  is  now  prepared  to  rule  on 
the  point  of  order. 

The  gentleman  from  Indiana  (Mr. 
Myers  )  makes  a  point  of  order  that  this 
is  legislation  on  an  appropriation  bill. 
The  Chair  concurs,  because  In  the  next- 
to-the-last  proviso  with  respect  to  the 
Central  Utah  project,  the  limitation  ap- 


pUes  beyond  funds  in  the  bill  under  con- 
sideration. Therefore  the  amendment 
violates  clause  2,  rule  XXI.  The  Chair 
sustains  the  point  of  order. 

AMENDMENT    OFFERED    BY    MR.    BEDELL    TO    THE 
AMENDMENTS    OFFERED    BV    MR.    BEVILL 

Mr.  BEDELL.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendments  offered 
by  the  gentleman  from  Alabama  (Mr. 
Bevill  ) . 

(The  portion  of  the  bill  to  which  the 
amendment  refers  reads  as  follows:) 

CONSTRUCTION    AND    REHABILITATION 

For  construction  and  rehabilitation  of  au- 
thorized reclamation  projects  or  parts  there- 
.  of  ( including  power  transmission  facilities 
for  reclamation  use)  and  for  other  related 
activities,  as  authorized  by  law,  to  remain 
available  until  expended.  $244,391,000,  of 
which  $60,000,000  shall  be  derived  from  the 
reclamation  fund:  Provided,  That  no  part  of 
this  appropriation  shall  be  used  to  initiate 
the  construction  of  transmission  facilities 
within  those  areas  covered  by  power  wheel- 
ing service  contracts  which  include  provi- 
sion for  service  to  Federal  establishments 
and  preferred  customers,  except  those  trans- 
mission facilities  for  which  construction 
funds  have  been  heretofore  appropriated, 
those  facilities  which  are  necessary  to  carry 
out  the  terms  of  such  contracts  or  those 
facilities  for  which  the  Secretary  of  the  In- 
terior finds  the  wheeling  agency  is  unable 
or  unwilling  to  provide  for  the  integration 
of  Federal  projects  or  for  service  to  a  Federal 
establishment  or  preferred  customer:  Pro- 
vided further.  That  the  final  point  of  dis- 
charge for  the  Interceptor  drain  for  the  San 
Luis  Unit  shall  not  be  determined  until 
development  by  the  Secretary  of  the  Interior 
and  the  State  of  California  of  a  plan,  which 
shall  conform  with  the  water  quality  stand- 
ards of  the  State  of  California  as  approved 
by  the  Administrator  of  the  Environmental 
Protection  Agency,  to  minimize  any  detri- 
mental effect  of  the  San  Luis  drainage 
waters:  Provided  further.  That  of  the 
amount  herein  appropriated  not  to  exceed 
$1,189,000  for  the  Central  Oregon  Irrigation 
District  shall  be  available  for  construction 
on  a  rehabilitation  and  betterment  program 
under  the  Act  of  October  7,  1949  (63  Stat. 
724),  as  amended,  to  be  repaid  In  full  under 
conditions  satisfactory  to  the  Secretary  of 
the  Interior. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bedell  to  the 
amendments  offered  by  Mr.  Bevill:  After  line 
2  of  the  Bevlll  amendment  Insert  the  follow- 
ing: Page  11,  line  8,  strike  out  "$244,391,000" 
and  Insert  In  lieu  thereof  "$240,633,000". 

Page  12,  line  9,  strike  out  the  period  and 
insert  In  lieu  thereof  ":  Provided  further, 
That  no  part  of  this  appropriation  shall  be 
used  for  the  O'Neill  Unit." 

Mr.  BEDELL.  Mr.  Chairman,  the  de- 
bate on  this  particular  issue  and  on  this 
particular  project  is  more  than  simply 
a  debate  in  my  opinion  on  the  O'Neill 
imit. 

The  question  that  we  are  asking  our- 
selves today  is:  How  are  we  going  to 
spend  the  money  of  our  taxpayers?  I 
think  the  attitude  of  the  people  has  been 
voiced  quite  clearly  from  across  the 
country.  I  think  they  are  tired  of  having 
the  people  of  this  body  unwisely  spend 
their  money. 

I  have  been  asked  why  I  picked  this 
project.  It  is  a  good  legitimate  question. 
The  fact  is  that  last  year  as  we  started 
to  look  at  these  projects,  through  cir- 
cumstance more  than  anything  else.  I 
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became  acquainted  with  the  Oahe  water 
project  in  South  Dakota,  and  as  I  tried 
to  learn  more  and  more  about  that  proj- 
ect 1  oecaine  more  and  more  shocked  as 
to  what  I  found.  As  I  became  exposed  to 
these  projects,  I  was  shocked  there  to 
find  that  this  particular  project  has 
many,  many  of  the  same  exact  problems 
that  are  found  in  that  project. 

It  is  not  easy  for  one  to  come  before 
the  House  and  oppose  a  project  in  neigh- 
boring States  supported  by  friends  of  one 
in  the  Congress.  But  I  would  hope  above 
all  else  that  we  would  start  to  decide 
that  this  Congress  is  not  going  to  be  run 
according  to  friendship  and  according  to 
what  we  are  going  to  do  for  one  another. 
I  would  hope  we  would  start  to  decide 
that  we  are  here  to  represent  the  tax- 
payers of  the  country  and  we  are  here  to 
try  to  do  what  would  seem  to  be  in  the 
best  interest  of  those  taxpayers  as  we 
spend  their  money. 

Let  me  tell  the  Members  a  little  bit 
about  this  particular  project.  The  cost 
estimates  on  this  project  have  increased 
from  $113  to  $19r  Tilllion. 

The  project  wo^.  i  irrigate  77,000  acres 
of  farmland,  50  percent  of  which  is  al- 
ready irrigated  by  wells  that  are  there. 
The  concern  is  that  those  wells  may  de- 
plete the  ground  water  and.  indeed,  they 
may.  But,  Mr.  Chairman,  are  we  going 
to  encourage  the  States  to  try  to  adopt 
policies  where  they  can  conserve  their 
ground  water  and  us  it  according  to  what 
is  there  or  are  we  going  to  tell  them  to 
go  ahead,  do  what  you  please,  and  then 
if  you  find  you  have  used  too  much  water 
the  Federal  Government  will  come  and 
rescue  you? 

As  I  say,  the  project  would  provide 
water  for  77.000  acres.  The  number  of 
wells  have  risen  from  200  in  1965  to 
1.546  today. 

The  project  has  been  justified  on  the 
basis  of  the  depletion  of  that  ground 
water.  I  say  to  you  that  we  have  a  re- 
sponsibility that  demands  that  the  States 
properly  look  to  how  they  conserve  the 
water  supplies  that  are  available. 

Of  the  totel  cost  of  $192  million,  $181 
million  will  be  spent  for  irrigation  pur- 
poses. However,  the  irrigators  will  not 
pay  for  that  amount,  they  will  repay  only 
$45  million  while  the  power  consumers 
in  Iowa  and  other  States  will  pay  $135 
million,  even  though  this  project  pro- 
vides no  power  whatsoever,  in  fact  it 
actually  uses  power  to  pump  the  water 
in  the  project. 

An  additional  cost  is  borne  by  the  tax- 
payers in  the  form  of  interest  payments 
on  the  $192  million.  That  interest  sub- 
sidy is  $450  million  in  this  project. 

I  hope  you  will  realize  if  you  represent 
a  city  of  50,000  people  that  means  that 
your  people  will  pay  $100,000  toward 
this  project  to  irrigate  land  in  an  area 
to  grow  more  corn  where  we  are  al- 
ready having  too  great  a  production. 

The  project  will  invest  $2,353  per  acre 
in  irrigation  facilities.  For  a  640-acre 
farm,  this  means  that  the  Federal  Gov- 
ernment is  investing  $1,505,920  in  each 
farm.  For  a  320-acre  farm,  it  would  be 
$752,960. 

There  are  roughly  250  farmers  in  the 
area.  This  figures  out  to  an  average  sub- 
sidy of  $760,000  for  each  farmer. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr  Bedell 
was  allowed  to  proceed  for  5  additional 
mmutes.) 

Mr.  BEDELL.  The  U.S  District  Court 
of  Nebraska  has  found  that  the  Bureau 
of  Reclamations  environmental  state- 
ment was  deficient  with  respect  to  four 
issues:  Dam  safety,  impacts  on  ground 
water  quality,  anticipiated  impact  on 
wildlife,  and  alternatives.  They  have  not 
yet  determined  the  final  settlement  of 
this  issue. 

Let  me  give  you  a  little  more  of  the 
economics  of  this  project. 

According  to  the  local  Production 
Credit  Association  estimates,  the  project 
will  increase  the  value  of  the  presently 
imirrigated  land  by  some  $400  to  $500 
per  acre,  with  no  increase  on  the  value 
of  the  portion  that  is  already  irrigated 
which  is  over  50  percent  of  the  area.  This 
means  that  the  taxpayer  will  be  invest- 
ing $2,353  per  acre  to  increase  the  land 
value  to  the  farmer  by  $250  per  acre. 
We  will  be  investing  about  $10  of  the 
taxpayers'  money  to  increase  the  value 
to  the  farmer  of  his  land  by  about  $1. 
Would  we  not  be  a  lot  smarter  if  we  just 
simply  took  all  those  farmers  and  gave 
every  one  of  them  the  cash  money,  of 
double  what  this  will  benefit  them? 
Surely  we  would  be  better  off  rather  than 
to  have  to  give  them  $10  if  we  would 
simply  give  them  $2  for  every  $1  of  bene- 
fit that  they  are  going  to  get. 

Farmers  are  expected  to  pay  $18.70 
per  acre  annually  for  the  water  they  get. 
That  is  a  total  of  $1,439,900  for  the  77,000 
acres  affected  by  this  act.  If  we  deduct 
the  operation  and  maintenance  costs, 
which  are  estimated  at  $569,800  per  year, 
we  get  a  return  to  the  Government  of 
$870,100  per  year  on  a  $192  million 
investment.  If  we  take  the  present  cost 
of  money  to  the  Government  at  6^8  per- 
cent, the  return  from  the  farmers  would 
represent  less  than  one-tenth  of  the  in- 
terest cost  on  the  investment  we  are 
making  for  those  250  farmers. 

The  question  to  me  is  pretty  clear.  The 
question  is.  Does  it  really  make  sense  to 
spend  $192  million  to  benefit  approxi- 
mately 250  farmers,  a  total  of  about  one- 
tenth  that  much  or  $19  million  in  in- 
creased land  values,  when  the  result  will 
be  increased  corn  production  at  a  time 
when  taxpayers  are  paying  farmers  to 
take  land  out  of  production  because  of 
our  surplus  corn  production?  So  we  pay 
this  money  to  build  this  dam  to  irrigate 
this  land  so  that  we  can  then  pay  those 
farmers  more  money  for  taking  it  out  of 
production.  I  just  have  to  tell  the  Mem- 
bers it  seems  to  me  that  we  had  better 
start  to  look  at  these  things  on  an  eco- 
nomic basis  and  only  do  those  things 
which  make  some  sense  to  the  taxpayers 
of  this  country. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  rise  in  opposition  to  this  amend- 
ment. 

Mr.  Chairman,  the  gentleman  from 
Iowa  has  proposed  a  very,  very  unfair 
amendment.  It  is  unfair  to  the  people  of 


Nebraska  and  to  the  people  of  the  five 
States  in  the  Pick-Sloan  program.  As  the 
gentleman  well  knows,  the  Pick-Sloan 
Missouri  River  Basin  area,  passed  in  the 
1940s,  provides  benefits  for  the  people  of 
the  States  of  North  Dakota  and  South 
Dakota,  Nebraska,  Minnesota,  and  Iowa. 
Under  this  program  the  Fort  Randall 
Dam  and  the  Gavins  Point  Dam  on  the 
Missouri  River  were  built  by  the  Corps 
of  Engineers.  This  work  was  paid  for  by 
tax  money  provided  by  the  Federal  Gov- 
ernment for  the  citizens  of  these  five 
States.  The  district  of  my  colleague  who 
has  just  spoken,  borders  on  the  Missouri 
River  and  now  enjoys  highly  valuable 
flood  control  benefits  from  these  two 
fine  dams,  not  to  mention  the  extremely 
valuable  navigational  benefits  that  he 
has  received. 

Last  year  we  had  the  second  highest 
water  fiow  in  the  history  of  the  Missouri 
River.  Sioux  City,  Iowa,  in  my  colleague's 
district  would  have  been  inundated  if  it 
had  not  been  for  these  reservoirs  to  hold 
back  the  water.  I  have  been  in  Sioux 
City  after  one  of  those  fioods.  I  have 
seen  the  weeds  hanging  from  the  tops  of 
the  telephone  poles.  I  saw  the  water 
being  pumped  out  of  the  main  street  of 
Sioux  City.  One  million  acres  of  farm- 
land in  North  and  South  Dakota  and 
Nebraska  have  been  put  under  reservoirs 
in  order  to  have  the  several  dams  that 
provide  flood  protection  for  my  col- 
league's district. 

By  the  way,  the  Members  just  heard 
our  chairman  (Mr.  Bevilli  say  that  for 
ever>'  $1  we  have  invested  in  flood  con- 
trol, we  get  $7  back,  and  I  am  glad  that 
my  colleague's  district  has  been  saved 
from  these  floods  and  that  it  has  had  this 
tremendous  beneflt. 

My  constituents,  on  the  other  hand, 
who  have  helped  to  pay  for  these  dams 
and  for  the  channelization  of  the  Mis- 
souri River  through  Sioux  City,  Iowa, 
have  not  as  yet  received  the  benefits 
that  were  promised  to  them.  We  are  not 
near  the  river.  However,  like  the  con- 
stituents of  the  gentleman  from  Iowa, 
we  do  receive  power  benefits  from  the 
dam,  and  we  pay  for  them  at  the  same 
rates. 

Now  we  come  to  thg  O'Neill  project. 
As  part  of  the  Pick-Sloan  program  our 
area  was  to  receive  irrigation  benefits 
which  my  colleague's  amendment  would 
deny  to  us.  My  constituents  are  not  re- 
ceiving any  navigation  and  flood  control. 
The  constituents  of  my  colleague's  are 
receiving  it,  and  he  would  take  away 
and  deny  the  beneflts  of  the  project  that 
were  to  come  to  our  part  of  the  area  and 
which  we  have  helped  to  pay  for. 

Let  me  remind  my  friend,  the  gentle- 
man from  Iowa  (Mr.  Bedell),  too,  that 
in  this  current  bill  before  us  there  are 
two  projects  under  the  Army  Corps  of 
Engineers  that  will  even  further  beneflt 
the  Sioux  City  area:  $370,000  for  a  flood 
control  study  of  the  Sioux  City  area, 
and  $1,600,000  for  construction  on  the 
Big  Sioux  River  for  channelization  and 
flood  control.  These  projects  are  paid  for 
by  the  Federal  Government  from  general 
tax  revenues.  My  constituents  and  the 
constituents  of  the  434  other  congres- 
sional districts  across  this  country  do 
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not  benefit  directly  from  this  work  on 
the  Missouri  River. 

We  do  not  benefit  from  this  large  ex- 
penditure and  if  we  were  to  use  my  col- 
league's philosophy,  then  we  would 
have  no  programs  of  any  kind  across 
this  great  country  in  water  programs. 

As  we  can  see,  Mr.  Chairman,  under 
the  Pick-Sloan  program  authorized 
many  years  ago,  it  was  recognized  that 
every  area  in  the  Missouri  River  Basin 
could  not  receive  every  benefit  from  this 
program.  One  area  would  receive  flood 
control,  for  example.  Another  area 
would  receive  irrigation;  but  all  areas 
would  be  required  to  pay  for  all  bene- 
flts. 

The  effect  of  my  colleague's  amend- 
ment is  to  say  that  his  area  receives  all 
the  benefits  originally  sought,  but  should 
not  have  to  pay  for  all  of  them. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Nebraska  (Mrs. 
Smith)  has  expired. 

(By  unanimous  consent,  Mrs.  Smith 
of  Nebraska  was  allowed  to  proceed  for 
an  additional  5  minutes.)- 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, what  the  gentleman  proposes  is 
that  my  area  has  to  pay  for  all  the 
benefits,  but  that  we  cannot  receive  all 
of  them.  I  ask  you,  is  this  fair? 

Now,  sure,  a  large  part  of  the  pay- 
back for  the  O'Neill  unit  is  through 
power  revenues  generated  by  the  Fort 
Randall,  Gavins  Point  Dams,  and  other 
dams  on  the  Missouri  River. 

The  gentleman  from  Iowa  (Mr. 
Bedell)  objects  to  this  method,  which 
long  ago  was  authorized  by  the  Con- 
gress. 

It  is  granted  that  power  rates  may 
go  up  to  those  companies  who  buy  power 
from  the  dams  on  the  Missouri  River. 
But  they  will  be  gradual  increases,  and 
do  not  necessarily  have  to  be  passed  on 
to  the  consumer.  When  these  power 
companies  started  buying  power  from 
the  Missouri  River  dams,  they  knew  the 
rules  of  the  Pick-Sloan  program,  passed 
far  back  in  the  1940's.  and  that  for  the 
benefit  of  receiving  power  from  these 
dams  built  at  taxpayer  expense,  they 
were  going  to  have  to  help  pay  for  ir- 
rigation projects  in  other  parts  of  the 
Missouri  River  Basin. 

Now.  certainly  O'Neill  is  not  the  first 
or  the  last  project  to  be  built  under  the 
Pick-Sloan  program.  There  have  been  22 
projects  authorized  and  constructed  and 
irrigation  costs  are  being  repaid  in 
compliance  with  this  law.  It  is  an  excel- 
lent program  and  it  is  a  program  that  is 
working. 

Mr.  Chairman,  I  would  like  to  say 
something  else  about  the  O'Neill  proj- 
ect. It  has  one  of  the  finest  cost  benefit 
ratios  of  any  project  in  this  countrv  a 
2.7-to-l  ratio. 

Our  project  has  the  support  of  the 
President  of  the  United  States,  the  In- 
terior Department,  the  Bureau  of  Rec- 
lamation, the  Congress,  the  Natural  Re- 
sources Commission  of  Nebraska  and  the 
people  of  the  O'Neill  area. 

This  project  has  not  been  on  any  hit 
list.  In  fact,  this  morning  I  have  been 
sent  a  letter  from  the  Department  of 
the  Interior  which  says: 


The  O'Neill  unit  was  reviewed  during  the 
President's  Water  Project  Review  of  last 
year  and  was  recommended  for  continued 
funding. 

...  It  is  our  intention  to  expeditiously 
proceed  to  construct  the  project. 

The  Bureau  feels  that  the  O'Neill  unit  is 
a  viable  project  and  ...  is  deserving  of  con- 
tinued funding. 

Mr.  Chairman,  this  project  is  good  for 
our  whole  area.  In  the  interest  of  fair- 
ness, we  should  not  single  out  one  proj- 
ect and,  in  so  doing,  fail  to  keep  our 
commitment  under  the  law. 

Mr.  Chairman,  I  urge  rejection  of  the 
amendment. 

Mr.  SEBELIUS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  on  behalf  of  my  neigh- 
bors to  the  north  and  all  those  water 
projects  that  are  so  important  to  the 
economy  of  the  West.  I  urge  support  of 
my  colleague's  position  in  retaining  funds 
for  the  O  Neill  unit  in  Nebraska. 

O'Neill  is  a  project  that  deserves  our 
support.  At  a  time  when  the  cost  effec- 
tiveness of  Federal  programs  is  so  im- 
portant to  those  who  are  dedicated  to 
cutting  waste  and  inefficiency  in  Federal 
programs,  we  ought  to  realize  that  O'Neill 
is  a  project  that  has  proven  itself  by  hav- 
ing one  of  the  highest  cost  ratios — 2.7  to 
1 — of  any  ongoing  project  in  the  country. 

I  am  really  taken  aback  by  some  of 
this  debate.  My  district  borders  the  dis- 
trict represented  by  the  gentlewoman 
from  Nebraska  i  Mrs.  Smith  i  by  some 
250  miles,  and  I  have  units  of  the  Pick- 
Sloan  plan  in  my  own  district.  I  worked 
for  over  15  years  for  the  Almena  project, 
a  unit  of  the  Pick-Sloan  plan.  It  needed 
some  help  from  the  power  benefits  to  go 
with  the  flood  control,  recreation,  and 
reclamation  benefits. 

I  am  surprised  that  my  good  colleague 
from  the  Committee  on  Agriculture,  the 
gentleman  from  Iowa  (Mr.  Bedell ). 
would  single  out  a  project  like  this  and 
support  only  projects  that  directly  bene- 
fit the  people  of  Sioux  City  who  have 
received  so  much  benefit  from  the  Pick- 
Sloan  plan. 

I  think  there  is  nothing  more  we  should 
do  with  this  amendment  than  to  reject 
it  out  of  hand.  The  Pick-Sloan  plan  is 
an  overall  program  for  several  States, 
and  it  is  designed  to  work  great  mutual 
benefits.  To  single  out  one  project  and 
say.  "That  is  not  mine"  and  say.  "I  want 
to  worry  about  my  folks'  light  bills"  is 
approaching  the  issue  in  the  wrong  way. 

Mr.  Chairman.  I  certainly  hope  my  col- 
leagues will  vote  down  the  amendment 
and  give  good  consideration  to  the  merits 
of  the  O'Neill  unit. 

Just  as  important  as  the  cost  effective- 
ness of  this  project  is  the  solid  support 
this  project  has  from  the  administration, 
the  State  legislature,  the  Nebraska  Nat- 
ural Resources  Commission  and,  most 
importantly,  the  residents  of  the  O'Neill 
area.  Secretary  Andrus  has  personally 
visited  this  project  and  expressed  in  a 
press  conference  the  administration's 
continued  support  of  the  O'Neill  project. 
I  think  this  project  deserves  our  support 
as  well. 

It  is  estimated  this  project  which  will 
provide  irrigation,  recreation,  fish  and 


wildlife  management,  and  flood  control 
will  add  $191  million  per  year  in  benefits 
to  the  State  of  Nebraska.  The  most  ob- 
vious and  important  of  the  benefits  this 
project  will  provide  is  in  water  resource 
management.  It  is  expected  this  project 
will  be  a  major  step  toward  ending  the 
serious  decline  of  the  area's  ground  water 
table;  something  many  of  our  districts 
throughout  the  West  are  experiencing  at 
an  alarming  rate.  A  less  obvious  benefit 
but  one  just  as  important  is  the  jobs  this 
project  will  mean  for  people  of  Nebraska 
and  its  spinoff  benefits  in  an  improved 
standard  of  living  in  the  area. 

Construction  on  this  project  is  just  be- 
ginning. To  stop  it  now  would  be  unfor- 
tunate for  the  Nation  and  in  particular 
the  people  of  this  area  who  have  worked 
long  and  hard  to  see  this  project  become 
a  reality.  Thus,  I  strongly  urge  my  col- 
leagues to  continue  to  support  the  O'Neill 
Unit  of  the  Pick-Sloan  Missouri  Basin 
program  by  defeating  the  Bedell 
amendment. 

Mr.  JACOBS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  First  of  all.  Mr.  Chair- 
man. I  want  to  express  the  sorrow  I  feel 
at  the  direction  this  debate  is  apparently 
taking.  It  seems  to  me  that  if  we  try  to 
determine  what  we  should  do  with  the 
taxpayers'  money,  we  should  look  at 
what  is  best  for  the  taxpayers.  It  seems 
to  me  we  should  look  at  these  projects 
according  to  the  facts  and  according  to 
what  we  are  going  to  accomplish  with 
what  we  spend. 

It  was  not  easy  to  bring  up  this  amend- 
ment, because,  as  the  gentleman  from 
Kansas  (Mr.  Sebelius).  has  indicated, 
these  are  indeed  friends  of  mine.  But  if 
what  we  are  going  to  do  here  is  to  de- 
cide that  it  is  wrong  for  Members  to  op- 
pose something  because  they  think  it 
is  wrong,  but  that  the  decision  should 
be  made  because  of  what  may  have  ac- 
crued to  their  districts  in  the  past,  or 
because  of  whose  district  it  may  be.  I 
submit  that  the  legislative  process  is  not 
working  the  way  I  think  we  need  to  have 
the  legislative  process  work. 

I  think  we  need  to  consider  these  var- 
ious projects  on  the  facts  and  on  the 
basis  of  how  the  money  will  be  spent, 
and  then  we  should  consider  whether  it 
is  a  good  investment.  And  indeed,  if 
there  have  been  bad  investments  made 
in  my  district,  then  they  should  have 
been  knocked  out. 

I  hope  the  people  realize  that  I  am 
one  Member  who  is  trying  the  hardest 
to  get  some  user  charges  on  our  water- 
ways. Many  people  have  talked  about 
the  waterways.  Above  all  else,  I  hope — 
and  I  think  this  is  the  most  important 
part  of  our  whole  debate— that  we  will 
come  to  the  place  in  this  House  where 
our  determinations  are  made  not  ac- 
cording to  where  we  may  be  located,  not 
according  to  who  our  friends  may  be, 
and  not  according  to  what  may  have 
happened  in  the  past,  but  on  the  facts. 
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I  hope  that  our  decisions  will  be  made 
based  upon  what  would  seem  to  be  the 
logical  thing  to  do. 

Mr.  Chairman,  at  this  time  I  want 
to  apologize,  if  there  is  any  ill  feeling 
among  any  of  my  friends,  and  assure 
them  that  the  only  reason  I  have  taken 
this  stand  on  this  issue  is  because,  as  I 
have  looked  at  it,  and  to  me  it  appears 
to  be  a  mistake. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  think  what  has  been 
totally  overlooked  by  my  colleague,  the 
gentleman  from  Iowa  (Mr.  Bedell),  is 
the  fact  that  this  project  in  Nebraska  is 
not  a  separate  project.  The  Pick-Sloan 
plan  was  a  concept  of  development  in 
several  Western  States,  a  development 
that  included  flood  control,  that  included 
power  generation,  and  that  included  ir- 
rigation projects,  and  water  supplemen- 
tive  projects  to  compensate  those  States 
that  furnished  the  reservoir  sites  and 
moved  their  farmers  off  the  land  to  serve 
the  lowans  and  the  Minnesotans  with  the 
cheapest  power  that  anybody  in  the 
country  is  getting  today  and  with  the 
flood  protection  they  could  not  have 
gotten  in  any  other  way. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
will  be  glad  to  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  Does  the  gentleman  feel 
that  putting  this  project  in  would  keep 
farmers  from  being  moved  off  of  the 
land?  Does  the  gentleman  think  that 
what  has  happened  in  the  past  has 
caused  the  farmers  in  this  area  to  have 
to  move  off  of  the  land? 

Mr.  ANDREWS  of  North  Dakota.  The 
gentleman  feels  exactly  that  wav,  be- 
cause in  my  own  State  542,000  acres  were 
given  up  to  provide  power  generation  for 
the  gentleman's  State  and  flood  protec- 
tion for  the  gentleman's  State.  And  part 
of  the  compensation  in  that  package  was 
the  development  of  projects  such  as  this 
one,  to  compensate  the  Dakotas  and  Ne- 
braska for  yielding  their  land  to  benefit 
the  entire  Upper  Missouri  River  area 

What  the  gentleman  is  doing  now,  in 
attacking  our  part  of  the  benefits  from 
the  overall  project  that  began  in  the 
1940's.  is,  in  essence,  saying,  "We  have 
got  our  flood  control  now,  we  have  got 
our  cheap  electricity  now,  and  the  part 
of  the  bargain  that  save  you  In  your 
States,  where  you  built  the  reservoirs, 
some  benefit  to  compensate  for  the  build- 
ing of  reservoirs  is  no  longer  important 
and  ought  to  be  cut  out." 

I  do  not  see  that  that  is  fair  play.  That 
is  not  equity.  That  is  reneging  on  a  prom- 
ise that  was  made  by  the  Congress  of  the 
United  States  30  years  ago.  It  is  going 
back  on  the  promise  to  those  States  who 
gave  so  much  so  that  the  gentleman's 
area  could  be  saved  from  the  flooding 
and  so  that  the  gentleman's  area  could 
get  the  lowest  cost  electricity.  Far  more 
of  the  electricity  generated  in  North  Da- 
kota, at  a  sacrifice  of  the  best  acres  in 


our  State,  goes  out-State,  as  opposed  to 
bemg  used  in-State. 

I  resent  the  fact  that  people  stand  up 
now  ahd  say,  "We  have  to  save  taxpay- 
ers' money,"  and  that  the  part  of  the 
bargain  which  was  struck  to  benefit  our 
States  is  now  no  longer  important,  it  is 
supposedly  to  be  divorced  from  the  over- 
all plan.  1  do  not  think  that  is  fair,  and 

1  do  not  think  my  colleague  and  friend, 
the  gentleman  from  Iowa,  would  say  that 
is  fair. 

Mr.  BEDELL.  If  the  gentleman  will 
yield  further.  I  take  it  that  the  gentle- 
man feels  we  should  give  consideration 
to  whether  or  not  we  move  farmers  off 
the  land,  as  has  happened  uo  there,  to 
provide  benefits  for  other  farmers;  is 
that  correct? 

Mr.  ANDREWS  of  North  Dakota.  That 
is  correct.  Once  you  take  the  farmers  off 
the  land  to  create  a  reservoir,  you  can- 
not compensate  that  farmer.  But  by 
shoring  up  the  water  supply  in  an  arid 
Western  State,  you  can  give  back  your 
tax  base,  give  back  opportunities  for 
other  farmers  In  other  areas  of  the  State 
and  in  the  small  towns  in  those  States 
replace  the  earning  power  that  was  given 
up  by  that  State  so  that  other  States 
could  have  the  benefits  they  now  enjoy. 

Mr.  THONE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Nebraska. 

Mr.  THONE.  I  thank  the  gentleman 
for  yielding.  The  point  he  is  making  is 
well  taken  and  I  want  to  associate  with 
his  remarks  regarding  the  interrelation 
of  the  Pick-Sloan  project  benefits. 

Also,  Mr.  Chairman,  a  couple  of 
months  ago  the  Secretary  of  the  Interior 
came  to  Nebraska  to  visit  and  inspect 
this  project.  I  do  not  believe  the  Secre- 
tary has  been  nominated  for  anybody's 
list  of  "Dirty  Dozen,"  or  anything  of  the 
sort.  After  he  inspected  and  reviewed 
this  project,  an  article  appeared  in  the 
Omaha  World-Herald,  on  April  27,  1978, 
which  I  quote: 

The  U.S.  Interior  Department  plans  to  con- 
tinue Its  support  of  the  Norden  Dam  project. 
Interior  Secretary  Cecil  Andrus  said  Wednes- 
day. At  a  press  conference  wrapping  up  his  2- 
day  trip  to  Nebraska,  Andrus  said  he  had 
seen  nothing  while  touring  the  site  of  the 
project  nor  heard  anything  from  opponents 
of  the  Idea  to  change  his  support. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Dakota  (Mr.  An- 
drews) has  expired. 

(On  request  of  Mr.  Bedell  and  by 
unanimous  consent,  Mr.  Andrews  of 
North  Dakota  was  allowed  to  proceed  for 

2  additional  minutes.) 

Mr.  BEDELL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man made  a  point  that  this  was  some 
long  time  ago  when  the  decision  was 
made.  Would  the  gentleman  feel  that  at 
this  time,  as  we  look  at  the  project,  as 
we  see  what  the  costs  are.  as  we  see  the 
changes  made,  as  we  see  we  already  have 
too  much  corn,  whether  it  looks  like  a 
good  project  or  a  bad  project  now.  that 
we  should  give  a  go-ahead  to  it,  regard- 
less of  the  fact  that  the  agreement  was 
made  a  long  time  ago? 

Mr.  ANDREWS  of  North  Dakota.  Not 


at  all.  as  far  as  the  total  project  is  con- 
cerned. 

Mr.  BEDELL.  No,  no;  that  is  not  what 
I  am  getting  at. 

Mr.  ANDREWS  of  North  Dakota.  The 
point  of  what  I  am  talking  about  is  that 
if  one  segregates  out  one  part  of  an 
overall  project  and  he  says  that  it  should, 
all  of  a  sudden,  be  examined  on  its  own, 
then  where  does  the  compensation  come 
for  the  part  of  the  project  already  built 
which  is  benefiting  these  other  States? 

The  agreement  for  the  compensation 
came  about  because  of  delicate  negotia- 
tions between  the  Corps  of  Engineers  and 
the  Bureau  of  Reclamation  in  the  1940's. 
known  as  the  Pick-Sloan  plan;  and  the 
States  which  have  the  reservoir  sites, 
the  States  that  had  to  sacrifice  so  much, 
were  promised  these  projects,  the  kind  of 
compensation  that  dollars  could  not  pay 
for,  but  this  kind  of  compensation  was 
to  take  care  of  the  problem  of  adequate 
water,  one  of  the  most  serious  problems 
that  they  have  faced  since  Statehood. 

That  compensation  now.  even  though 
it  comes  along  later  in  the  game,  is  still 
a  part  of  the  overall  project.  It  is  the 
attempt  to  separate  these  parts  now  from 
the  overall  total  project.  That,  I  claim, 
is  not  fair. 

Mr.  BEDELL.  If,  then,  an  agreement 
was  made,  let  us  say,  in  the  military  that 
in  order  to  be  fair  to  the  Navy,  they 
would  be  permitted  to  build  three  air- 
craft carriers  several  years  ago.  and  then 
the  time  came 

Mr.  ANDREWS  of  North  Dakota.  If  I 
may  interrupt  the  gentleman,  there  is 
no  connection  at  all  there. 

This  is  a  total  package  of  irrigation 
and  flood  control  and  water  manage- 
ment and  power  generation  and  the  com- 
pensation which  our  States  have  not 
realized  yet. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Bedell)  to  the 
amendments  offered  by  the  gentleman 
from  Alabama  (Mr.  Bevill)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BEDELL.  Mr.  Chairman,  I  de- 
manded a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Iowa  (Mr.  Bedell) 
for  a  recorded  vote. 
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A  recorded  vote  was  refused. 
So   the   amendment   to   the   amend- 
ments was  rejected. 

AMENDMENTS    OFFERED    BY    MR.    JACOBS    TO    THE 
AMENDMENTS    OFFERED    BY    MR.    BEVILL 

Mr.  JACOBS.  Mr.  Chairman,  I  offer 
amenaments  to  the  amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Jacobs  to 
the  uinendmenis  offered  bv  Mr.  Bevill: 
strike  out  the  figure  "$1,392,515,000"  pro- 
posed to  be  inserted  on  page  6,  line  16,  and 
insert  In  lieu  thereof  "$1,343,515,000"  and 
insert;  at  the  end  of  the  amendment  the 
fC'Uowing:  On  page  6.  line  22.  strike  out  the 
period  and  insert  the  following:  ":  Provided 
/iirther.  That  none  of  the  funds  appropriated 
or  otherwise  made  available  under  this  para- 
graph shall  be  obligated  or  expended  for  land 
acquisition  or  construction  for  the  following 
project:  Richard  B.  Russell  Dam  and  Lake." 

On  page  12,  line  9,  strike  out  the  period 
and  Insert  the  following:  ":  Provided 
further.  That  none  of  the  funds  appropriated 
or  otherwise  made  available  under  this  para- 
graph shull  be  obligated  or  expended  for  land 
acquisition  or  construction  for  the  following 
project:  O'Neill  Unit." 

On  page  12,  lines  13  and  14,  strike  out  the 
figure  "87.399,000"  and  insert  the  figure, 
"54,358,000". 

On  page  12.  line  14,  strike  out  the  figure 
"$76,799,000  •  and  Insert  the  figure  "$43.- 
758,000". 

On  page  12,  line  24,  strike  out  the  period 
and  insert  the  following:  ":  Provided 
further.  That  funds  appropriated  or  other- 
wise made  available  in  this  bill  for  the  Cen- 
tral tJtah  Project,  Bonneville  Unit,  shall  be 
limited  to  work  on  the  rehabilitation  of  the 
Strawberry  Tunnel  and  Provo  Reservoir 
Canal :  Provided  further.  That  none  of  the 
funds  appropriated  or  otherwise  made  avail- 
able under  this  paragraph  shall  be  obligated 
or  expended  for  land  acquisition  or  con- 
struction for  the  following  projects:  Central 
Utah  Project,  Uintah  Unit  and  Upalco  Unit. 

Mr.  JACOBS  <  during  the  reading ) . 
Mr.  Chairman.  I  ask  unanimous  consent 
liiat  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

Mr.  DICKS.  Mr.  Chairman,  reserving 
the  right  to  object,  can  we  hear  what 
the  amendments  are  about? 

Mr.  JACOBS.  The  amendments  are 
identical  to  the  ones  I  introduced  before, 
with  a  technical  correction  with  respect 
to  the  Utah  project  funds  in  this  bill. 

Mr.  DICKS.  Mr.  Chairman,  I  obje.t. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of  the 
amendments. 

Mr.  JACOBS.  Mr.  Chairman,  "If  at 
first  you  do  not  succeed,  try,  try  again." 
And  so  I  have  already  made  about  all 
the  comments  I  wish  to  make  on  this 
amendment  except  in  the  case  of  the 
Georgia  project,  the  Russell  Dam,  I  am 
reliably  informed  that  the  annual  cost 
of  the  electricity  to  be  purchased,  as  the 
gentleman  from  California  (Mr.  Sisk) 
has  kindly  pointed  out,  through  this  mir- 
acle of  making  the  river  run  backward, 
will  be  $4  million  and  the  expected  in- 
come from  the  sale  of  electricity  from 
the  project  will  be  $6  million,  to  a  net  of 
$2  million. 


Further  than  that,  the  operating  cost 
of  the  facility  is  anticipated  to  be  some- 
where in  the  area  of  $1  million,  leaving 
a  net  income  of  $900,000,  but  that  does 
not  quite  tell  the  story,  because  against 
that  there  is  an  interest  item  of  about 
$27  million  a  year  that  will  have  to  be 
subtracted  from  the  $900,000.  That  is 
how  cost  effective  it  is  from  the  point  of 
view  of  Uncle  Sam. 

I  repeat,  I  am  not  in  the  position  that 
some  people  have  been  in  the  debate  I 
have  heard  just  a  few  minutes  ago.  Bark 
home  again  in  Indiana  and  Indianapolis, 
a  proposal  was  made  for  exactly  the 
same  kind  of  water  block  supply  facility 
that  is  proposed  in  the  Central  Utah 
project.  It  was  turned  down  by  this  com- 
mittee and  by  this  Congress  for  exactly 
the  reason  I  am  arguing  against  the  Cen- 
tral Utah  project  now,  and  that  is  the 
water  was  already  there  and  available 
at  a  much  cheaper  process.  Whether  that 
was  right  or  wrong,  that  was  the  judg- 
ment of  the  Congress,  so  in  summary. 
Mr.  Chairman.  I  would  say  that  in  the 
case  of  the  Central  Utah  project,  do  not 
pay  millions  of  taxpayers'  dollars  to  de- 
velop water  that  is  already  there  and 
available. 

In  the  case  of  the  Nebraska  project,  do 
not  pay  millions  of  the  taxpayers'  dol- 
lars to  stimulate  the  com  surplus  in  this 
country  when  we  are  already  paying  price 
supports  to  take  care  of  the  surplus  we 
already  have. 

And  in  the  case  of  the  project  in 
Greorgia,  for  heaven's  sake,  this  is  one 
case  at  least  where  the  taxpayers  of  this 
country  should  not  be  called  upon  to 
create  the  miracle  of  running  a  river 
backwards. 

Mr.  McKAY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendments. 

Mr.  Chairman,  it  is  evident  that  the 
gentleman  from  Indiana  was  not  out 
West  during  the  drought  period  we  talked 
so  much  about  last  year.  It  is  evident  that 
he  is  not  familiar  with  the  work  that  has 
gone  on  in  the  West  for  years  and  years 
over  water  law.  We  have  lost  more  people 
over  water  rights  than  we  have  in  Indian 
wars.  And  over  that  period  of  time  there 
has  been  a  major  body  of  agreements  and 
contracts  that  have  been  entered  into  for 
the  allocation  and  the  development  of 
water  resources  which  are  so  vital  to  the 
very  existence  in  that  Western  desert. 

Now,  first  of  all,  the  State  of  Utah  for 
a  long  time  was  one  of  the  first  States  to 
proceed  with  a  State  water  plan  dealing 
with  conservation  and  the  allocation  of 
existing  water.  The  arguments  that  are 
made  by  the  gentleman  that  there  is  ex- 
isting water  just  are  not  true.  If  you 
know  anything  about  the  water  system 
and  the  aquifers  and  what  goes  on,  and 
the  allocation  of  those  water  sources,  you 
know  thit  if  you  begin  to  pump  water 
from  one  well — and  we  have  had  several 
court  cases  over  that,  where  someone 
says,  "There  is  a  pool  of  water  down  here 
and  we  will  tap  it."  whereas  the  facts 
are  that  no  one  knows  how  far  these 
aquifers  go.  and  they  have  gone  to  court 
because  they  have  drained  the  aquifer  of 
somebody  else  who  had  a  well  under  the 
law. 


Also,  this  water  source  is  not  clean 
water,  it  is  brackish  water,  it  is  not  ade- 
quate. There  is  a  study  that  shows  this. 
As  to  the  reasons  that  are  given,  from  a 
Salt  Lake  attorney,  and  my  good  friend 
the  gentleman  from  Utah  (Mr.  Mar- 
riott) will  cover  that  in  more  detail  be- 
cause he  represents  that  area,  there  is  a 
gentleman  by  the  name  of  Gerald  King- 
horn  who  put  together  the  facts  for  this 
Mr.  Van  Dam.  He  has  since  become  part 
of  the  water  agency  in  the  city  of  Salt 
Lake  and  on  the  12th  of  June  he  indi- 
cated that  he  has  since  changed  his  mind 
and  found  out  that  there  is  no  other  way 
by  which  we  can  provide  g(X)d  clean 
water  for  the  uses  necessary  for  that 
growing  area. 

Let  me  give  you  a  couple  of  points. 
First  of  all,  the  administration  is  op- 
posed to  this  amendment.  The  adminis- 
tration has  agreed  that  the  central  Utah 
project  should  go  ahead.  He  made  it  in  a 
speech  in  Louisiana  and  he  said  it  in  the 
White  House,  the  administration  opposes 
this  amendment. 

Second.  Secretary  Andrus  testified  be- 
fore the  committee  that  they  were  ready 
to  go  with  the  plan  and  design  in  1979 
and  there  was  nothing  to  inhibit  that  to 
proceed  and  it  ought  to  go  ahead  be- 
cause there  has  been  an  agreement 
made,  and  a  deferral  agreement,  through 
which  the  Ute  Indian  tribe  has  deferred 
since  1954,  waiting  for  their  part  of  this 
agreement,  as  was  previously  debated 
earlier  about  the  past  agreements.  If 
you  do  not  proceed  with  this  project, 
you  fault  on  the  agreement  that  was 
made  with  the  tribe  where  they  have 
deferred  rights,  where  we  agreed  to  defer 
their  share  of  the  water.  I  think  this  is 
a  false  way  to  go. 

The  Secretary  of  the  Interior  has 
stated  in  the  hearings  that  we  should 
not  default  on  the  Indians'  rights  and 
that  we  should  proceed  in  1979  to  honor 
that  agreement  and  it  should  not  be  de- 
layed longer. 

If  you  look  in  the  Record  of  June  13, 
I  have  outlined  the  details  of  why  and 
where  of  some  of  the  water  problems 
which  are  incident  to  other  things  which 
do  not  appear  evident  in  the  arguments 
presented  at  this  time  because  of  time 
limitation. 

We  have  already  put  in  $175  million 
on  the  Bonneville  unit.  To  drop  that  now 
just  gets  you  in  the  middle  of  the  stream 
and  you  drop  out. 

As  to  the  wildlife  and  fish  problem, 
you  talk  about  impairing  the  streams 
and  improving  the  streams,  those  of  you 
who  have  not  lived  in  that  country  do 
not  know  that  come  the  middle  of  July 
and  the  first  of  August  there  is  no  water 
for  fish  unless  you  impound  the  water 
in  the  spring  so  that  you  can  let  it 
down  at  your  leisure.  We  have  improved 
the  fishing  in  the  Western  Desert  be- 
cause of  reservoirs.  We  have  not  dim- 
inished it.  So  this  becomes  a  fallacious 
argument.  The  cost-benefit  ratio  of  this 
project  is  1.3  to  1.  That  meets  the  Presi- 
dent's own  criteria,  so  I  do  not  see  where 
that  comes  in. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 
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By  unanimous  consent,  Mr.  McKay 
was  allowed  to  proceed  for  1  additional 
minute. 

Mr.  McKAY.  The  project  has  a  valid 
EIS  statement.  It  has  been  tested  in  the 
Federal  District  Court  on  several  occa- 
sions and  found  to  be  valid,  so  that  we 
have  passed  all  those  barriers  over  the 
last  10  or  15  or  20  years  to  bring  this  to 
a  viable  project  for  the  benefit  of  the 
people,  the  Indian  tribes,  and  the  allo- 
cation of  those  waters  which  are  so  in- 
tegrated that  we  upset  that  and  start 
through  the  whole  body  of  water  law 
unless  we  meet  these  agreements.  I  do 
not  think  that  the  Congress  wants  to  do 
that. 

Mr.  Chairman,  I  request  that  the  body 
defeat  this  amendment. 

Mr.  MARRIOTT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendments. 

Mr.  Chairman,  the  purpose  of  the 
Central  Utah  project  is  to  bring  water 
from  eastern  Utah  to  the  arid  Bonneville 
Basin.  It  is  simply  a  system  of  storage 
and  delivery  mechanisms.  It  does  not 
benefit  a  privileged  few  but  all  the  citi- 
zens of  Utah,  and  it  is  in  fact  our  life- 
blood. 

Utah  has  no  other  viable  alternatives 
for  water.  We  cannot  squeeze  it  out  of 
the  rocks  or  ship  it  in  by  bottled  con- 
tainers from  Indiana. 

The  Jordanelle  Dam  and  the  Jordan 
Aqueduct  are  vital  in  bringing  water  into 
the  Salt  Lake  Valley.  Sections  1  and  2 
of  the  Jordan  Aqueduct  are  complete  at 
a  cost  of  $20  million.  Funds  from  this 
appropriation  will  be  used  to  complete 
section  3.  which  will  bring  water  from 
59th  South  to  21st  South. 

There  is  no  viable  alternative  for 
water.  Ground  water  is  inadequate,  and 
if  used  at  all,  should  only  be  used  as  it 
has  in  the  past,  to  meet  severe  emer- 
gencies. 

The  population  in  Salt  Lake  County 
by  the  year  2000  will  double  from  its 
present  550,000  figure  to  over  1.2  mil- 
lion people.  The  present  systems  are  not 
adequate.  Demand  has  exceeded  avail- 
able supply,  and  droughts  have  intensi- 
fied the  problem. 

Planned  investments  in  one  part  of 
the  Salt  Lake  Valley  alone  will  be  nearly 
$1  billion  over  the  next  10  y.sars.  That 
means  new  roads,  buildings,  sewerlines. 
homes,  schools,  churches,  and  stores. 
And  all  will  be  lost  without  water. 

We  have  already  constructed  a  $10 
million  Jordan  Valley  water  purification 
plant  in  anticipation  of  water  being 
available.  A  second  $10  million  plant  is 
presently  under  construction  in  antici- 
pation of  water  being  available. 

We  have  already  invested  in  the 
Bonneville  unit  over  $175  million  of  the 
$862  million  projected;  $739  million  of 
that  amount,  or  86  percent,  will  be  re- 
imbursed to  the  Federal  Government 
The  other  14  percent  is  for  public  use- 
flood  control,  fish,  wildlife,  recreation 
and  highways. 

In  addition,  more  than  $3  billion  in 
economic  benefits  will  be  deriv-sd  from 
the  investment. 

My    colleague,    the    gentleman    from 


Indiana,  indicated  that  Mr.  Van  Dam 
said  that  Salt  Lake  County  is  not  con- 
servative With  their  water;  they  are  not 
practicing  conservation;  in  fact,  they 
are  practicing  waste.  Mr.  Van  Dam  is  no 
authority  by  any  stretch  of  the  imagi- 
nation. May  I  just  respond  to  that 
briefly. 

One.  All  of  Salt  Lake  City  and  over 
50  percent  of  Salt  Lake  County  residents 
use  Salt  Lake  City  water.  All  of  this  is 
metered  and  thus  each  household  or 
commercial  establishment  pays  for  ex- 
actly what  water  they  use. 

Two.  There  have  been  several  cost  in- 
creases amounting  to  a  10-percent  in- 
crease in  the  cost  of  water  this  past 
year. 

Three.  An  extensive  conservation  ed- 
ucation program  was  established  to  en- 
courage water  conservation.  This  in- 
cluded brochures  with  their  water  bill, 
TV  and  radio  spots  with  the  Governor 
and  mayor,  school  discussions,  and  so 
forth,  all  aimed  at  encouraging  prudent 
use  of  this  valuable  natural  resource. 

Four.  Salt  Lake  County  has  recently 
established  the  department  of  water 
quality  and  pollution  control.  This  will 
further  assure  the  continuance  of  sound 
water  management  in  the  Salt  Lake  Val- 
ley. 

Five.  This  project  has  been  studied,  re- 
studied,  reevaluated,  and  scrutinized  by 
a  multitude  of  experts  and  found  to  be 
a  great  investment  under  any  set  of  cri- 
teria. 

Six.  The  cost-benefit  ratio  is  1.5  to  1. 
The  returns  on  investment  and  economic 
benefits  meet  any  test.  The  cost  of  th= 
investment  per  acre  for  irrigation  is 
$1,434,  an  excellent  figure. 

Seven.  The  CUP  is  the  lifeblood  of 
Utah.  We  need  the  water.  Utah  cannot 
grow  and  meet  the  needs  of  the  people 
without  this  project. 

The  Governor,  the  city  and  county 
officials,  all  of  the  people  of  Utah 
unanimously  support  the  Appropriations 
Committee  in  maintaining  this  important 
asset. 

I  plead  with  my  colleagues  not  to  turn 
off  the  .spigot,  not  to  cut  our  lifeline,  and 
not  to  destroy  our  vital  water  supplies. 
I  urge  you  to  vote  against  the  Jacobs 
amendment. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendments. 

Mr.  Chairman.  I  rise  to  oppose  the 
Jacobs  amendment,  and  to  speak  with 
respect  to  water  projects  for  the  Inter- 
Mountain  West,  and  to  comment  on  basic 
facts  related  to  hydroelectric  projects. 
Those  of  us  who  live  in  the  West  have 
seen  the  wonderful  changes  that  water 
has  brought.  Most  of  these  projects, 
starting  with  Grand  Coulee  Dam,  have 
been  subjected  to  the  same  procedure, 
being  criticized  as  being  too  expensive 
and  unnecessary.  The  fact  is  that  water 
is,  indeed,  the  life  blood  of  the  West. 
With  irrigation  systems  and  power  sys- 
tems and  flood  control  systems  that  come 
from  these  hydroelectric  projects,  the 
desert  has  indeed  been  converted  to  a 
productive  garden,  which  produces  reve- 
nue many  of  times  over  the  original  cost 
to  this  country. 


I  want  to  speak  specifically  now  to  two 
points  the  gentleman  made  with  respect 
to  the  Russell  Dam  project.  The  gentle- 
man from  Indiana  frequently  comes  to 
the  floor  and  jokes  and  makes  fun  here. 
We  all  enjoy  that,  but  I  trust  the  gentle- 
man was  doing  so  when  he  attempted  to 
make  fun  of  "running  water  uphill,"  be- 
cause it  is  important  for  us  all  to  under- 
stand, and  for  the  record  to  show  that 
pump  storage  of  hydroelectricity  is  by 
far  the  most  efficient  and  most  economi- 
cal energy  conservation  technology 
available  to  our  civilization. 

The  principle  is  really  very  simple. 
Power  on  a  grid  which  is  not  needed  at 
some  particular  time,  such  as  at  night, 
is  used  to  pump  water  back  up  from  one 
reservoir  to  one  above  it,  to  pump  the 
water  uphill,  to  use  it  again  to  produce 
electricity  when  it  is  needed.  If  we  could 
develop  pump  storage  systems  across  the 
country  for  our  electric  grids,  this  would 
provide  the  cheapest  way  to  produce 
additional  electric  power  when  we  need  A 
it.  ^ 

There  is  one  other  point.  That  is  that, 
notwithstanding  any  citation  from  any 
study,  there  is  no  area  of  this  country 
that  will  not  need  additional  electric 
power  generating  capacity  before  we  can 
get  it  on  the  line,  no  matter  what  tech- 
nology we  use.  Whether  it  is  hydroelec- 
tricity or  electricity  produced  from  burn- 
ing coal  or  from  nuclear  fission,  we  must 
get  it  on  the  line  as  soon  as  possible. 

We  are  getting  into  a  more  and  more 
desperate  situation  with  respect  to  the 
availability  of  reserve  electric  power. 
These  projects  should  be  pursued.  Hy- 
droelectricity is  the  cheapest  energy  we 
can  get.  It  is  the  most  environmentally 
attractive  option  we  can  use.  For  these 
reasons  we  should  support  these  projects 
and  not  oppose  them. 

Mr.  JACOBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  JACOBS.  Mr.  Chairman,  is  the 
geatleman  aware  in  the  case  of  the  Rus- 
sell Dam  that  the  electricity  they  are  go- 
ing to  buy  to  make  the  river  go  backward 
or  pump  the  water  uphill  is  going  to 
cOit  9.6  mils,  whereas  they  are  planning 
to  sell  it  at  8.4  mils? 

Mr.  McCORMACK.  Mr.  Chairman,  I 
suggest  to  the  gentleman  there  is  no 
charge  at  all  for  the  power  used  in  a 
grid  to  pump  electricity  back  uphill. 

Mr.  JACOBS.  Mr.  Chairman,  I  suggest 
to  the  gentleman  that  he  mentioned  me 
personally,  and,  thsrefore.  I  wonder  if 
he  would  yield  so  I  may  make  a  com- 
ment? 

Mr.  McCORMACK.  Yes,  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  JACOBS.  Mr.  Chairman,  as  far  as 
the  "jokes"  are  concerned,  believe  me, 
the  whole  philosophy  of  "damn  the 
budget,  full  speed  ahead"  is  a  very  cruel 
joke  on  the  American  taxpayers. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
agree  with  the  gentleman  thit  damning 
the  public  is  a  cruel  joke,  but  I  submit 
that  building  hydroelectric  projects  in 


June  15,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


17837 


this  country  is  one  of  the  wisest  invest- 
ments of  our  money  that  we  could  make. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman, 
just  so  I  make  sure  I  understand  the 
gentleman's  point,  as  I  understand  it. 
when  we  are  using  excess  capacity  at 
night  or  in  off  periods  to  pump  water 
back  to  the  upper  reservoir,  we  are  util- 
izing capacity  that  is  not  then  being 
used,  but  we  are  also  going  to  be  con- 
suming energy;  is  that  not  right? 

Mr.  McCORMACK.  Yes;  it  depends  on 
what  type  of  energy  is  being  used. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr,  Mc- 
CoRMACK  I  has  expired. 

(On  request  of  Mr.  Seiberlinc.  and  by 
unanimous  consent.  Mr  McCormack 
was  allowed  to  proceed  for  l  additional 
minute. » 

Mr.  SEIBERLING.  Mr  Chairman,  if 
the  gentleman  will  yield  further,  my  next 
question  is  this ; 

If  that  happens  to  be  energy  gener- 
ated by  nuclear  or  fossil  fuels,  we  will 
actually  be  using  more  energy  to  pump 
the  water  back  uphill;  is  that  correct? 

Mr.  McCORMACK.  According  to  the 
laws  of  physics,  one  must  always  use 
more  energy  than  he  gets  back,  but  pump 
storage  systems  reduce  the  need  to  build 
new  plants.  That  is  the  advantage  of 
pump  storage. 

Mr.  SEIBERLING.  That  is  what  I 
was  trying  to  bring  out.  So  what  you 
are  saving  is  not  energy,  you  are  only 
saving  capital. 

Mr.  McCORMACK.  Actually,  one  is 
generaly  saving  both. 

Mr.  SEIBERLING.  Well,  not  necessar- 
ily. It  depends  on  the  source  of  the  en- 
ergy used  to  pump  water  into  the  upper 
reservoir.  If  the  source  is  excess  river 
flow  or  generators  that  would  be  spin- 
ning anyway,  then  you  would  have  a 
net  saving  of  energy.  But  if  the  source 
is  a  fossil  or  nuclear  powered  generator 
that  would  be  shut  down  but  for  the 
pumped  storage  operation,  then  there 
would  be  a  net  energy  loss. 

Mr.  BARNARD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  Richard  B.  Russell 
Dam  project  wliich  is  located  in  the 
eastern  boundary  of  my  congressional 
district,  was  authorized  by  the  89th  Con- 
gress in  the  Flood  Control  Act  of  1966  for 
the  purposes  of  power,  incidental  flood 
control,  recreation,  and  stream  flow  con- 
trol. In  1976  it  was  modified  by  the  Water 
Resources  Development  Act  to  include 
pumped  storage. 

Subsequently,  funds  totaling  $42,150.- 
000  have  been  approved  in  fiscal  years 
1971  through  1978  for  planning,  land  ac- 
quisition and  construction.  To  date,  land 
acquisition  and  excavation  are  ahead  of 
schedule,  being  over  40  percent  com- 
plete. In  other  words,  it  is  no  longer  on 
the  drawing  board  but  is  approaching 
reality. 

Since  its  inception,  some  20  years  ago. 
the  Rus.sell  Dam  has  been  subjected  to 
rigid  and  precise  scrutiny.  Tlie  appro- 
priate studies  have  shown  the  project  to 


be  environmentally  sound,  structurally 
safe,  and  economically  attractive. 

You  may  recall  tlial  the  Russell  Dam 
was  one  of  19  water  projects  which 
President  Carter  designated  last  year  for 
ree valuation  Tiie  administration's  own 
study  cited  only  potential  environmen- 
tal dislocation  and  the  project  was  ulti- 
mately restored. 

Certain  groups  iiave  sought  to  under- 
mine the  construction  of  the  dam. 
because  of  environmental  considerations. 
In  fact,  estimates  by  the  U.S.  Fish  and 
Wildlife  Service  and  tlie  Georgia  and 
South  Carolina  wildlife  agencies  show 
the  26.000  acres  to  be  flooded  by  the  dam 
liave  a  relatively  low  value  in  terms  of 
wildlife.  The  deer  and  turkey  to  be  found 
in  that  vicinity  are  a  result  of  wildlife 
inaiiagement. 

As  for  trout  fishing,  the  20-mile  reach 
of  the  river  which  is  suitable  for  trout  is 
ju^t  south  of  the  Hartwell  Dam  and 
hence  is  subject  to  sporadic  releases  of 
water.  According  to  the  South  Carolina 
Wildlife  and  Marine  Resources  Depart- 
ment the  section  has  not  been  fully  util- 
ized and  spawning  is  jeopardized  by 
fluctuations  in  the  water  level.  The  Rus- 
sell Dam  project  would  convert  to  a  lake 
type  of  warm  water  fishing  which  is 
much   more  productive. 

The  argimient  that  this  would  destroy 
the  last  free-flowing  stretch  of  the  Sa- 
vannah River  is  invalid,  inasmuch  as  the 
Hartwell  Dam  today  controls  the  water 
level.  Consequently  the  river  level  varies 
from  a  few  inches  to  12  feet. 

The  present  estimate  of  the  Corps  of 
Engineers  including  minimum  provision 
for  pumped  storage  is  $291  million.  The 
opponents  figure  of  $468  million  already 
includes  four  proposed  pump  turbines. 

Moreover,  the  $500  million  mark  is  in 
terms  of  1982  purchasing  power  dollars. 
Wliereas  tlie  corps"  current  estimate  is 
based  on  October  1977  purchasing  power 
dollars,  so  as  to  be  comparable  to  proj- 
ect beneflts. 

Further  it  must  be  remembered  that 
any  inflation  rate  simply  reflects  loss  in 
IJurchasing  power  of  the  dollar.  This 
means  that  the  above  flgure  mentioned 
for  5  years  in  the  future  is  equivalent  in 
terms  of  purchasing  power  to  current 
cost  estimates. 

Let  me  emphasize  that  the  Richard 
Russell  Dam  has  been  included  in  the 
administration's  own  budget  for  fiscal 
year  1979  at  847  million. 

They  have  .seen  fit  not  to  endorse  the 
Jacobs  amendments  and  I  urge  you  to 
do  likewise,  in  order  that  the  people  of 
the  Southeast  may  benefit  from  tiie 
power  and  additional  benefits  of  this 
project. 

Mr.  DERRICK.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  let  me  talk  to  the  Mem- 
bers a  little  bit  about  the  Richard  B.  Rus- 
sell Dam.  I  am  in  a  ratlier  unique  posi- 
ticn.  I  think  in  that  half  of  the  project  is 
in  my  district.  I  do  not  vant  it.  nor  does 
a  majority  of  the  constituents  that  I 
represent.  Let  me  tell  the  Members  why. 

Number  1.  it  is  going  to  be  economi- 
cally disastrous,  in  my  opinion,  to  the 
area  that  it  is  proposed  to  serve. 

I  did   a   right  extensive  study,  back 


about  a  year  ago,  and  I  took  into  con- 
sideration similar  projects  throughout 
the  United  States.  But  I  did  not  have  to 
go  far.  I  really  just  had  to  go  right  down 
the  road  about  30  miles  from  where  this 
dam  is  to  be  built,  where  tliey  built  a 
siii.ilar  dam  some  30  years  ago. 

Let  me  tell  the  Members  what  it  has 
done.  There  was  n  great  promise  when 
this  dam  was  built  that  there  would  be 
industrial  development,  there  would  be 
new  jobs  to  come  in.  there  would  be 
general  prosperity. 

What  has  happened  in  that  area? 
Well.  I  will  tell  tlie  Members  what  has 
happened.  There  has  been  a  continual 
decline  in  industrial  development.  There 
has  been  a  continual  decline  in  the  tax 
base.  There  has  been  a  continual  de- 
cline in  the  jobs.  And  right  now.  the  very 
county  in  South  Carolina  that  this  dam 
serves  is  threatened  with  extinction  as  a 
political  unit.  Tliat  is  what  it  has  done. 

It  is  not  that  this  part  of  South  Caro- 
lina that  I  represent  has  not  made  its 
contribution  in  water  projects.  Two  of 
the  most  tremendous  hydroelectric  facil- 
ities already  exist  in  my  district,  and 
this  proposed  project  goes  right  in  the 
middle  of  the  two  that  are  already  there. 
There  is  enougli  projected  flat  water  re- 
creation to  carry  the  citizens  of  this  area 
well  through  the  next  century. 

What  will  this  dam  do?  There  is  one 
30-mile  stretch  of  free-flowing  water, 
the  last  free-flowing  water  in  the  upper 
reaches  of  the  Great  Savannah  River 
that  will  be  inundated. 

What  are  we  going  to  get?  There  will 
be  some  50.000  acres  of  land  that  will  be 
taken  for  this  project.  Some  26,000  acres 
of  it  will  be  inundated.  For  what?  A 
decision  that  will  deny  future  genera- 
tions the  use  of  the  last  reaches  of  the 
upper  Savannah  River  for  recreational 
and  other  purposes 

Is  it  going  to  create  jobs?  An  inves- 
tigation that  I  made  or  a  study  that  I 
made  indicated  that  seven  or  eight  other 
projects  throughout  the  United  States, 
projects  like  this  one,  do  not  attract  in- 
dustry. They  do  not  generate  jobs,  not 
projects  with  an  economic  base  similar 
to  this  one. 

Let  us  just  take  them  as  conditions 
are  right  now.  The  timber,  the  wood  in- 
dustry, in  this  area  p"ipio'"s  cnrn"  d.SO 
low-income  people.  What  is  going  to 
happen  to  those  jobs?  We  are  going  to 
lose  all  of  them. 

What  are  we  going  to  get  in  return? 
We  are  going  to  get  35  members  of  the 
Corps  of  Engineers  who  will  come  in. 
Surely,  there  will  be  some  additional 
jobs  that  will  come  into  this  area  during 
the  period  of  construction. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Carohna  'Mr. 
Derrick)  has  expired. 

I  By  unanimous  consent,  Mr  Derrick 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DERRICK.  To  continue.  Mr. 
Chairman,  there  will  be  additional  jobs 
that  will  come  in  during  the  construc- 
tion period;  but  I  am  thinking  about  the 
long-term  benefits  of  this  project  for 
generations  to  come. 
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What  is  probably  goiner  to  haopen  to 
the  Clarks  Hill  Reservoir  down  below 
this  project,  with  some  360  miles  of 
shoreline,  one  of  the  great  bass  fishing 
areas  in  the  United  States?  They  have 
the  national  bass  tournaments  there. 
Many  who  are  competent  in  that  field 
say  that  because  of  the  lack  of  oxidation, 
it  will  kill  the  good  bass  fishirg  in  this 
area  which  attracts  people.  The  Corps 
of  Engineers  unsuccessfully,  it  is  my  un- 
derstanding, up  to  this  point  have  been 
trying  to  put  oxygen  into  the  water. 
Even  if  they  are  able  to  do  it  after  a 
capital  expenditure  of  many  millions 
of  dollars,  it  is  going  to  cost  at  least  a 
half  million  dollars  a  year  to  keep  the 
oxygen  in  this  water  flowing  down  there 
to  keep  from  ruining  what  has  already 
been  built. 

Mr.  Chairman.  I  think  that  this  Con- 
gress is  charged  not  only  with  cutting 
back  on  spending.  I  might  add  that  the 
original  cost  of  this  project  was  es- 
timated to  be  $87  million;  the  Corps  of 
Engineers,  by  their  own  figures,  are  over 
$300  million  at  this  time;  and  it  is  my 
frank  opinion  that  the  project  will  cost 
between  $500  million  and  $750  million 
bj  the  time  it  is  completed. 

Mr.  Chairman,  we  are  charged  not 
only  with  cutting  back  on  Federal  spend- 
ing and  wasteful  projects  such  as  this 
one.  in  my  opinion,  but  we  are  charged 
with  using  Federal  funds  in  a  more  cre- 
ative manner.  Therefore,  there  must  be 
some  alternatives. 

What  are  the  alternatives?  One  of  the 
alternatives  is  that  if  we  used  just  $300 
million  of  the  money  that  is  projected 
for  this  dam  for  the  insulation  of  attics 
of  the  people  in  Georgia  and  South 
Carolina,  it  would  save  30  times  the 
amount  of  electricity  on  an  annual  basis 
that  this  dam  will  ever  generate,  not  to 
mention  the  savings  to  the  people  who 
will  not  have  to  pay  the  high  electrical 
bills. 

Mr.  Chairman.  I  could  go  on  the  rest  of 
the  afternoon.  I  know  all  of  the  Members 
are  sitting  there  with  bated  breath  wait- 
ing for  me  to  do  so.  but  I  will  conclude 
by  just  saying  that  this  could  probably 
be  pointed  to.  in  my  opinion,  as  one  of 
the  greatest  misappropriations  of  Fed- 
eral funds  that  I  have  seen. 

Let  me  explain  that  I  think  I  have 
come  to  speak  before  the  Members  with. 
perhaps,  a  certain  authority  that  others 
do  not  because  it  is  my  district;  and  I  do 
not  want  it  to  ruin  my  district.  Further- 
more, I  am  not  willing  to  spend  over 
$500  million  of  the  taxayers'  money  to 
do  it. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman.  I  would 
like  to  commend  the  gentleman  in  the 
well  for  his  statement  and  for  his  cour- 
age in  standing  up  and  speaking  on  a 
project  in  his  congressional  district.  I 
appreciate  the  honesty  and  forthright- 
ness  of  his  approach  in  looking  at  the 
pros  and  cons  of  the  particular  dam 
project  and  in  evaluating  It. 

Later  on.  we  will  be  looking  at  eight 
other  projects  which  are  equal  to  the  one 
that  the  gentleman  is  speaking  of;  and 


I  hope  that  the  Members  of  Congress 
will  look  as  carefully  and  as  critically  at 
them  as  the  gentleman  in  the  well  has 
done  at  the  one  in  his  district. 

Mr.  DERRICK.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comments. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  California. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  was  very  interested  in  listening  to 
the  speech  which  the  gentleman  from 
South  Carohna  (Mr.  Derrick)  just  made. 

He  has  made  a  very  thorough  study 
of  what  is  going  on  in  his  district.  He 
says  that  he  does  not  want  this  project. 
There  are  others  of  us  who  have  made 
very  thorough  studies  of  what  has  gone 
on  in  our  district,  and  the  Congress  has 
ignored  us. 

The  gentleman  from  South  Carolina 
spoke  of  400  poor  fellows  cutting  timber 
in  his  district.  Mr.  Chairman,  I  say  to 
the  gentleman  that  he  did  not  worry 
very  much  about  the  400  people  cutting 
timber  in  my  district  when  he  voted  for 
the  Golden  Trout  Wilderness  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  compliment  the  gentleman  in  his  state- 
ment in  the  well.  I  am  sorry  he  did  not 
stay  in  the  well.  After  all.  he  does  repre- 
sent that  district  and  it  does  impact  his 
constituents. 

I  recommended  hopefully  to  my 
friends  on  the  floor  at  the  time  of  the 
Alaska  Lands  Act  that  we  should  defer 
to  the  Members  in  their  districts  and  the 
efTect  upon  their  constituents.  Unfor- 
tunately. I  have  to  report  that  the  gen- 
tleman voted  against  my  amendment  to 
give  the  State  of  Alaska  the  right  to 
select  its  lands  under  the  Statehood  Act. 
Also,  the  gentleman  from  Pennsylvania 
(Mr.  Edgar)  voted  against  it.  It  is  ironic 
that  they  now  say  that  we  ought  to  listen 
to  the  Representative  from  that  area. 
It  disturbs  me  that  now  we  have  the  gen- 
tleman saying.  "I  am  going  to  lose  400 
jobs." 

I  am  going  to  lose  2.500  jobs. 

Mr.  BARNARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  BARNARD.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  let  me  say  that  this 
project  is  also  in  my  district,  and  I  have 
evaluated  it  just  as  much  as  my  distin- 
guished friend  from  South  Carolina  has. 
Let  me  say  further  that  if  the  gentle- 
man wants  to  take  a  poll  of  the  repre- 
sentatives from  our  area,  both  of  the 
Senators  from  South  Carolina,  as  well  as 
both  of  the  Senators  from  Georgia,  want 
this  project.  So,  I  am  saying  that  if  the 
gentleman  wants  to  go  out  and  poll  our 
delegations,  he  can  find  out  that  there 
are  more  people  who  want  it  than  do  not 
want  it. 

Mr.  YOUNG  of  Alaska.  That  is  prob- 
ably perfectly  true.  In  my  case,  more 
people  were  for  my  amendment  than  are 
for  the  gentleman's  amendment,  but  it 
did  not  carry.  I  think  we  had  better  start 


recognizing  that  when  there  is  only  one 
gentleman  representing  a  district,  such 
as  Mr.  Ketchum,  who  says  that  his  peo- 
ple do  not  want  it,  we  should  listen  to 
them. 

The  gentleman  has  a  division  of  au- 
thority, and  I  recognize  that,  but  this 
idea  that  everybody  knows  best  what  is 
best  in  someone  else's  backyards  is  going 
to  haunt  us.  This  is  a  representative 
form  of  government.  We  do  not  know 
what  is  best  for  other  constituents.  The 
gentleman  mentions  that  he  has  a  di- 
vision, and  I  recognize  that.  For  his  in- 
formation, I  am  going  to  support  his 
dam. 

Mr.  BARNARD.  If  the  gentleman  will 
yield  further,  I  want  to  thank  him  for 
those  comments.  Let  me  say  this:  When 
we  do  have  a  division  such  as  this,  where 
is  it?  It  is  with  our  committee  structure. 
It  is  with  our  Public  Works  Committee 
and  Public  Works  Appropriation  Com- 
mittee. 

These  gentlemen,  whom  we  all  know 
as  distinguished  Members  of  Congress, 
have  looked  at  this  project,  studied  it 
hard,  and  they  have  found  it  a  good  and 
viable  project.  I  endorse  it  to  my  col- 
leagues. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentlewoman  from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Chairman.  I  would  just  like  to  re- 
mind the  House  that  within  the  last  half 
hour  my  colleagues  have  overwhelming- 
ly rejected  one-third  of  this  proposal. 
That  was  the  deletion  of  the  O'Neill 
project  in  Nebraska. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
would  just  like  to  point  out— I  do  not 
want  to  debate  the  Alaska  lands  issue 
all  over  again;  it  is  not  necessary— but 
the  same  claim  about  job  loss  was  made 
to  the  House  and  to  the  Interior  Com- 
mittee. I  think  we  satisfied  both  bodies 
that  there  was  no  basis  for  it. 

I  would  like  also  to  point  out  that,  un- 
like this  present  case,  the  House  Interior 
Committee  position  was  upheld,  and  the 
gentleman  opposed  the  committee, 
whereas  at  least  some  of  the  gentlemen 
in  this  case  from  the  State  involved  are 
supporting  the  committee,  so  it  is  the 
opposite. 

Mr.  YOUNG  of  Alaska.  I  would  say 
that  the  present  committee  on  the  floor  is 
probably  a  little  more  understanding 
of  the  project  before  us. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Indiana  <Mr.  Jacobs*  to  the 
amendments  offered  by  the  gentleman 
from  Alabama  (Mr.  Bevild  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  OTTINGER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
One  hundred  thirteen  Members  are  pre- 
sent, a  quorum. 
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RECORDED  VOTE 

Mr.  OTTINGER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  108,  noes  284. 
not  voting  42,  as  follows: 
[Roll  No.  4621 
AYES— 108 


Anderson.  111. 

Ashbroolc 

Asptn 

Bedell 

Beilenson 

Bingham 

Blanchard 

Boiling 

Bonior 

Burke,  Mass. 

Burton,  Phillip 

Byron 

Carr 

Cavanaugh 

Cleveland 

Collins.  Tex. 

Conte 

Cornell 

Coughlin 

Dellums 

Derrick 

Dlngell 

Dodd 

Downey 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Emery 

Fenwlck 

Fish 

Ford.  Mich. 

Garcia 

Gephardt 

Gradtson 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson. 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashley 
AuColn 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Benjamin 
Bennett 
BevUl 
Blaggl 
Blouln 
Boggs 
Boland 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brmkley 
Brooks 
Broomfleld 
Brown.  Mich. 
Brown.  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burleson,  Tex. 
Burilson.  Mo. 
Burton.  John 
Butler 
Carney 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen. 
OonH. 


Green 

Gudger 

Hamilton 

Harkin 

Harrington 

Harris 

Heckler 

Hollenbeck 

Holtzman 

Jacobs 

Kasten 

Kastenmeier 

Keys 

Kildee 

Kostmayer 

Latta 

Lederer 

McCloskey 

McDonald 

Magulre 

Mann 

Markey 

Martin 

Mattox 

Mazzoli 

Metcalfe 

Meyner 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

Mlnlsh 

Moakley 

MofTett 

Moorhead,  Pa. 

Mottl 

Murphy.  Pa. 

NOES— 284 

Cochran 
Coleman 
Conable 
Corcoran 
Corman 
Corn  well 
Cotter 
Crane 

Cunningham 
D'Amours 
Dnniei.  Dan 
Daniel.  R.  W. 
Dunlelson 
Davis 

de  la  Garza 
Delaney 
Derwlnskl 
Devine 
Dickinson 
Dicks 
Diggs 
Uornan 
Duncan.  Oreg. 
Duncan.  Tenn. 
Edwards.  Ala. 
Edwards.  Okla. 
Eilberg 
English 
Erlenborn 
Eriel 

Evans.  Colo. 
E\ans.  Del. 
Evans.  Ga. 
E\ans.  Ind. 
Fary 
Fascell 
Findley 
Fisher 
Fithlan 
Filppo 
Flood 
Florio 
Flynt 
Foley 

Ford.  Tenn. 
Fnrsythc 
Fountain 
Fowler 
Oammage 
Gaydos 
Glaimo 
Gibbons 
Oilman 
Olnn 
OUckman 
Ooldwater 


Myers.  Gary 

Myers.  Michael 

Nolan 

O'Brien 

Obey 

Ottinger 

Pattison 

Pease 

Pursell 

Quayle 

Reuss 

Richmond 

Rinaldo 

Rooney 

Ryan 

Sawyer 

Schroeder 

Schulze 

Seiberling 

Sharp 

So:arz 

Stark 

Steers 

Steiger 

Stockman 

Studds 

Vento 

Walgren 

Walker 

Wavman 

Weaver 

Weiss 

Whalen 

Wydler 

Yates 

Yatron 


Gonzalez 

Goodling 

Gore 

Grassley 

Guyer 

Hagedorn 

Hall 

Hammer- 

schmidt 
Hanley 
Hannaford 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
Hillls 
Holt 
Horton 
Howard 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenrette 
Johnson.  Calif. 
Johnson.  Colo. 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Kazen 
Kelly 
Kemp 
Ketchum 
Krebs 
LaFalce 
Lagomarsino 
Leach 
Leggett 
Lehman 
Lent 
Levitas 
Liimgston 
Lloyd.  Calif. 
Lloyd.  Tenn. 
Long,  La. 
Long.  Md. 
Lujan 
Luken 
Lundlne 
McClory 
McCormack 

McDade 


McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Mahon 

Marks 

Marlenee 

Marriott 

Mathis 

Meeds 

Michel 

Mikulski 

Muieta 

Mitchell.  Md. 

Mitchell.  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moss 

Murphy.  Ul. 
Murphy.  N.Y. 
Murtha 
Myers.  John 
Natcher 
Neal 
Nichols 
Nix 

Nowak 
Oakar 
Oberstar 
Panetta 
Patten 
Patterson 
Pepper 
Perkins 
Pettis 
Pickle 


Poage 

Pressler 

Preyer 

Price 

Pritchard 

Quiileu 

Rahall 

Railsback 

Rangel 

Regula 

Rhodes 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncalio 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Santini 

Satterfield 

Scheuer 

Sebelius 

Shuster 

Sikes 

Sisk 

Skelton 

Skubllz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Spellman 

Spence 

St  Germain 

Staggers 

NOT  VOTING— 42 


Stangeland 

Stanton 

Steed 

Stokes 

Stratton 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Trible 

Tucker 

Udall 

Van  Deerlin 

Vander  Jagt 

Volkmer 

Waggonner 

Walsh 

Wampler 

Watkins 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson.  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wylie 

Young.  Alaska 

Young.  Fla. 

Young.  Mo. 

Young.  Tex. 

Zablocki 

Zeferetti 


Allen 

Badham 

Bonker 

Brodhead 

Brown.  Calif. 

Caputo 

Clawson.  Del 

Clay 

Cohen 

Collins,  111. 

Conyers 

Dent 

Flowers 

Fraser 


Frenzel 

Frey 

Fuqua 

Hansen 

Holland 

Huckaby 

Jenkins 

Kindness 

Krueger 

Le  Fante 

Lo't 

Mi.  lord 

Nedzi 

Pike 


Quie 

Rodlno 

Rose 

Runnels 

Sarasin 

Shipley 

Simon 

Stump 

Teasjue 

Thornton 

Tsongas 

Ullman 

Vanik 

Wilson.  C.  H. 


Mr.  MITCHELL  of  New  York  and  Mr. 
BROWN  of  Ohio  changed  their  vote  from 
"aye"  to  "no."  . 

Mr.  FORD  of  Michigan  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendments  to  the  amend- 
ments were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Alabama  (Mr.  Bevill)  . 

The  amendments  were  agreed  to. 

AMENDMENTS    OFFERED    BY     MR      EDGAR 

Mr.  EDGAR.   Mr.  Chairman.  I  offer 
amendments. 
The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Edgar:  Page 
6,  line  22.  strike  out  the  period  and  insert 
the  following:  ":  Provided  further.  That  none 
of  the  funds  appropriated  or  otherwise  made 
available  under  this  paragraoh  shall  te 
obligated  or  expended  for  land  acquisition, 
construction,  or  planning  for  the  following 
projects:  Bayou  Bodcau  and  Tributaries; 
Yatesvllle  Lake;  Meramec  Park  Lake.  Lukfata 
Lake;  and  LaFarge  Lake  and  Channel  Im- 
provements." 

Page  12.  line  9.  strike  out  the  period  and 
Insert  the  following:  ":  Provided  further. 
That  none  of  the  funds  appropriated  or 
otherwise  made  available  under  this  para- 
graph shall  be  obligated  or  expended  for  land 
acquisition  or  construction  of  the  Narrows 
Unit." 

Page  12.  line  24.  strike  out  the  period  and 
Insert  the  following:  ":  Provided  further. 
That    none    of    the    funds    appropriated    or 


otherwise  made  available  under  this  para- 
graph shall  be  obligated  or  expended  for 
planning  the  following  projects:  Savery-Pot 
Hook  and  Fruitland  Mesa." 

Mr.  EDGAR  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendments  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

(By  unanimous  consent,  Mr.  Edgar 
was  allowed  to  proceed  for  an  additional 
5  minutes.) 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Edgar)  is  recognized 
for  10  minutes  in  support  of  his  amend- 
ments. 

Mr.  EDGAR.  Mr.  Chairman,  we  have 
reached  the  central  point  in  considera- 
tion of  this  public  works  appropriation 
bill — the  issue  of  eight  construction 
projects  that  have  been  placed  back  into 
the  appropriation  bill  after  having  been 
deleted  a  year  ago. 

I  would  like  to  have  the  Members  think 
about  the  following  religious  illustration. 
Having  been  a  minister  and  having  stud- 
ied some  religious  history,  it  occurs  to 
me.  that  we  might  think  for  a  moment 
about  India  where  there  are  certain  cows 
that  are  protected  in  the  society  even  if 
those  sacred  cows  happen  to  be  diseased 
or  infected  or  sick  or  dying. 

The  public  works  appropriation  proc- 
ess in  the  House  of  Representatives  is 
somewhat  analogous  to  this  illustration 
of  the  sacred  cow  because,  as  we  all 
know,  we  consider  projects  within 
public  works  authorizing  bills  and  pub- 
lic works  appropriation  bills  to  be  sacred 
cows,  worth  protecting  even  if  they 
are,  figuratively  speaking,  diseased  or 
infected. 

It  is  with  some  trepidation  that  I  stand 
before  the  House  today,  because  I  seek 
to  remove  eight  sacred  cows  from  the 
public  works  appropriation  bill,  and  that 
simply  is  not  done.  We  somehow  believe 
that  once  we  authorize  a  project,  it  is 
sacred. 

I  happen  to  be  a  member  of  the  au- 
thorizing committee,  the  Committee  on 
Public  Works  and  Transportation,  and  I 
support  water  resource  projects  that 
make  sense.  They  must  be  economically 
sensible,  environmentally  sensible,  and 
they  ought  to  be  supported  by  people  in 
the  region  affected. 

I  think  that  this  House  and  the  Senate 
have  both,  throughout  the  years,  funded 
many  valuable  projects.  But  in  some 
cases— and,  specifically,  the  eight  cases 
which  I  present  before  the  House  to- 
day—I believe  the  House  and  the  Senate 
have  made  a  mistake.  I  believe  that  the 
cost-benefit  ratios,  the  environmental 
ratios,  and  the  safety  aspects  of  these 
projects  are  such  as  to  not  warrant  our 
support. 

The  eight  projects  which  I  ask  to  be 
deleted  seem  to  represent  only  $21  mil- 
lion of  expenditure.  But  in  fact,  if  we 
move  to  the  construction  phase  of  these 
projects  we  will  create  for  the  taxpayer 
a  total  bill  of  some  $563.9  million  in  ad- 
dition to  what  has  already  been  allo- 
cated. 
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Which  eight  projects  do  I  seek  to  de- 
lete? First,  is  the  Bayou  Bodcau  project 
in  Louisiana. 

Let  me  share  with  the  House  what  the 
Regional  Administrator  of  the  Environ- 
mental Protection  Agency  said,  looknitj 
at  some  of  the  points  in  the  environ- 
mental impact  statement. 

The  11  utility  lines  and  12  pipelines 
will  have  to  be  relocated.  Municipal 
water  distribution  systems  will  become 
cross-contaminated  from  raw  sev.aye  He 
goes  on  to  say  that  an  increase  in  mu- 
nicipal, industrial,  and  agricultural  waste 
will  occur.  In  March  1977.  the  Army 
Corps  of  Engineers  stated  that  the  proj- 
ect did  not  meet  the  environmental,  eco- 
nomic, and  safety  criteria  established  by 
the  Interagency  Committee. 

This  unwise  project  will  cost  S19  2  mil- 
lion. The  second  project  I  seek  to  delete 
is  the  LaFarge  Lake  project  in  Wiscon- 
sin. The  Fish  and  Wildlife  Service  re- 
ported, in  April  1977.  that  the  project 
would  eliminate  about  2.000  acres  of 
terrestrial  habitat  of  importance  to  a 
variety  of  wildlife  species,  including 
grouse,  deer,  squirrels,  rabbits,  and  .song- 
birds. They  went  on  to  say  that  about  12 
miles  of  a  waterway  popular  with  canoe- 
ists will  be  eliminated. 

The  EPA,  in  a  report  of  April  1977.  says 
that  the  lake  will  destroy  possibly  the 
most  scenic  stretch  of  the  Kickapoo 
River.  And  then  on  November  22.  1974, 
the  Army  Corps  of  Engineers  said  that  it 
expected  pure  water  quality  will  signifi- 
cantly degrade  recreational  use  and  ad- 
versely affect  the  potential  downstream 
fisheries.  They  go  on  to  say  that  the  ex- 
isting water  quality  of  the  Kickapoo 
River  will  cause  significant  water  quality 
problems  because  of  the  impoundment 
and  planning  by  the  LaFarge  Lake. 

In  this  bill  there  are  SI  million  to  be 
expended  for  this  project.  The  total  proj- 
ect cost  is  somewhere  in  the  neighbor- 
hood of  S55.7  million;  the  local  share  is 
only  8300,000. 

The  third  project  is  the  Yatesville  Lake 
project,  by  the  Corps  of  Engineers,  in 
Kentucky. 

The  Yatesville  project  in  Kentucky  to 
be  constructed  by  the  Army  Corps  of 
Engineers  is  funded  in  this  bill  to  a  tune 
of  S4  million.  The  total  cost  will  be  some- 
where in  the  neighborhood  of  S62  million. 
and  there  is  absolutely  no  local  share. 

The  EPA  forecasted  a  lo.ss  of  quality 
wildlife  habitat  and  the  total  lo.ss  of  6.000 
acres  through  inundation.  The  project 
will  destroy  good  forest  land.  213  dwell- 
ings. 6  churches,  and  4  commercial  build- 
ings. In  addition.  EPA's  review  of  the 
draft  and  final  environmental  impact 
statement  on  the  proposed  project  ex- 
pressed concern  over  spills  or  overflows 
from  oil  storage  tanks  and  the  lack  of  a 
plan  for  remedial  measures  for  water 
problems  during  construction. 

Mr.  Chairman.  I  could  go  on  and  list  a 
number  of  other  projects.  However,  let 
me  list  a  fourth  project,  the  Lukfata 
Lake  in  Oklahoma,  which  EPA  says  will 
inundate  1.680  acres  of  wildlife  habitat. 
Construction  would  have  adver.se  impact 
on  soil  erosion:  air.  and  noise  pollution 
would  be  made  worse,  and  so  forth.  The 
Army  Corps  of  Engineers  which  is  being 
asked  to  construct  this  particular  project, 
in  June  1975.  said  the  following: 


Possible  restrictions  on  use  of  water  from 
tlie  lake  as  municipal  water  supply  durln^; 
periuds  of  low  flow  could  be  a  possibility  be- 
cause of  the  low  quality  of  water. 

They  went  on  to  say  that  there  was  in- 
sufficient delineation  of  the  initial  proj- 
ect and  the  ultimate  project. 

Finally.  Mr.  Chairman,  I  would  like  to 
share  this  quotation  with  my  colleagues, 
from  a  study  for  the  Corps  of  Engineers: 

Improvement  of  t!ie  Lukfata  River  will 
destroy  a  amciue  bioloiiieal  system,  many 
acres  of  wildlife  habitat,  many  acres  of  hard- 
wood forest,  and  the  last  significant  moun- 
tain stream  In  the  Oklahoma-Arkansas 
mountains. 

This  project  has  only  a  planning  cost 
in  this  bill  of  S150.000.  The  local  share 
is  some  S13  million.  The  total  cost  is 
some  S47  million. 

I  think  most  significant  in  this  project 
is  that  most  of  the  water  supply  bene- 
fits would  go  to  one  or  two  catfish  farm- 
ers and  several  potential  catfish  farmers, 
and  the  remainder  would  go  for  future 
supply  to  a  small  town  with  questionable 
growth  potential. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  iMr.  Edgar  ) 
has  expired. 

Mr.  EDGAR.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  5  additional  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  DICKS.  Reserving  the  right  to 
object.  Mr.  Chairman,  will  the  gentle- 
man yield  to  me  at  some  point  during  the 
5  minutes? 

Mr.  EDGAR.  I  will  be  glad  to  yield  to 
the  gentleman. 

Mr.  DICKS.  Mr.  Chairman.  I  thank 
the  gentleman  and  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  EDGAR.  To  continue.  Mr.  Chair- 
man, I  have  before  me  a  list  of  negative 
aspects  of  the  Meramac  Park  Lake  in 
Missouri,  the  narrows  unit  to  be  created 
by  the  Bureau  of  Reclamation  in  Colo- 
rado: the  Savery-  Pot  Hook  in  Colorado, 
and  also  the  Fruitland  Me.sa  project  in 
Colorado. 

Let  me  simply  say  that  these  eight 
projects  were  deleted  in  a  compromise 
with  the  administration  a  year  ago.  The 
administration  had  17  projects  before 
this  House  that  they  desperately  wanted 
deleted  The  President  threatened  to 
veto  last  year's  appropriation  bill,  but 
he  stepped  back  from  that  veto  through 
a  telephone  conversation  that  he  had 
with  the  Speaker  of  the  House.  He 
simply  asked  the  Speaker  to  delete  some 
of  the  projects.  He  said  he  would  accept 
half  of  the  projects. 

Mr.  Chairman.  I  know  the  projects 
deleted  by  my  amendment  are  important 
projects  to  eight  individual  Congress- 
men, and  I  know  that  there  are  a  num- 
ber of  Members  who  feel  very  strongly 
that  we  ought  to  approve  and  .support 
every  public  works  project  because  some 
day  one  will  be  up  from  his  particular 
area. 

I  would  urge  the  Members  of  the  House 


to  look  carefully  at  the  merits  and  de- 
merits of  these  eight  particular  projects 
and  then  join  with  me  and  the  adminis- 
tration and  a  number  of  agencies  and 
organi;:aiions  which  feel  that  these 
eight  projects  represent  the  niost  nega- 
tive projects  in  this  public  works  ap- 
propriation bill. 

Mr.  Chairman,  I  have  for  my  col- 
Leagues  copies  of  a  letter  dated  June  13 
by  Secretary  Clifford  Alexander,  which 
explains  the  nej^utive  points  and  their  op- 
position to  the  five  Army  Corps  of  En- 
gineers projects. 

I  also  have  a  letter  dated  June  15,  and 
copies  will  be  made  available,  if  any- 
one likes,  by  Cecil  Andrus,  who  takes  is- 
sue with  the  three  projects  in  Colorado, 
specifically  the  narrows  unit  and  the 
Pick-Sloan  Missouri  Basin  program. 

I  also  have  for  my  colleagues  an  analy- 
sis of  what  the  impact  of  the  pubhc  works 
appropriation  bill  will  have  on  the 
budget. 

Finally.  I  have  a  chart  which  lists  11 
criteria  for  looking  at  positive,  healthy 
water  projects  from  north,  south,  east, 
and  west  of  our  Nation.  In  each  of  these 
charts,  look  very  carefully  at  the  eight 
projects  and  how  they  impact.  I  think 
if  Members  look  carefully  at  this  chart, 
they  w  ill  recognize  that  there  are  a  num- 
ber of  noes. 

To  close,  let  me  express  my  concern 
for  the  American  taxpayer.  I  am  not  say- 
ing that  this  House  should  blindly  en- 
dorse each  budget  request  made  by  the 
President,  but  I  do  ask  that  we  exert 
some  effort  to  cut  waste.  The  benefits 
of  these  eight  projects  do  not  warrant 
the  costs.  Here  is  a  good  oportunity  to 
show  some  fiscal  responsibility. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  the  gentle- 
man has  made  a  very  comprehensive 
statement,  which  was  a  statement  made 
earlier  by  the  administration,  since  he 
is  representing  them  in  a  sense  by  offer- 
ing this  amendment.  This  point  was 
made  earlier,  but  many  Members  were 
not  here.  The  point  was  that  there  had 
been  some  kind  of  agreement  last  year 
that  these  eight  projects  would  not  be 
considered.  I  would  just  like  to  read 
again  the  conferenre  commitee  report 
language  and  have  the  gentleman  com- 
ment on  it: 

The  conferees  are  agreed  that  the  Congress 
retains  the  right  to  select  water  resource 
projects  for  funding. 

All  authorized  water  resource  projects  will 
be  considered  on  their  merits  and  each  and 
every  authorized  project  will  be  considered 
bv  the  committees  In  the  deliberations  on 
the   1979  appropriation  bill. 

The  elimination  of  funding  for  certain  on- 
jjolng  projects  and  the  issue  of  no  new  con- 
struction starts  Is  a  policy  applied  only  to 
the  1978  appropriation. 

I  think  that  there  has  been  a  mis- 
understanding. I  do  not  say  that  the  ad- 
ministration deliberately  tried  to  mislead 
people,  but  there  was  an  agreement  that 
the  eight  projects  in  question  would  only 
be  eliminated  from  consideration  last 
year,  and  that  did  not  carry  over  to  this 
year. 

Would  the  gentleman  comment  on 
thaf 
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Mr.  EDGAR.  I  would  like  to  respond 
to  that.  Frankly,  I  believe,  after  analyz- 
ing the  situation,  that  there  were  two 
agreements  made  last  year,  two  points 
made.  On  page  37  of  the  conference  re- 
port the  gentleman  read  the  specific  lan- 
guage that  the  conferees  agreed  to,  but 
there  was  a  telephone  conversation  be- 
tween the  President  of  the  United  States 
and  the  Speaker  of  the  House,  with  a 
number  of  Members  of  Congress  pres- 
ent, where  an  agreement  or  an  under- 
standing was  reached  on  the  President's 
intention  to  veto.  The  President  felt  that 
the  House  and  Senate  had  agreed  to 
delete  those  projects,  not  just  for  1 
year  but  forever. 

I  would  like  to  read  to  the  gentleman 
a  statement  that  was  made  by  the  Presi- 
dent of  the  United  States  in  1977: 

If  I  should  recommend  that  a  project  be 
terminated,  and  If  I  should  not  prevail  this 
year,  I  then  would  pursue  that  effort  next 
year. 

So,  the  President  in  our  conversation 
clearly  felt  that  he  had  made  an  agree- 
ment with  oiu-  Speaker  and  with  the 
House. 

Mr.  DICKS.  The  gentleman  knows  the 
Speaker  would  not  commit  a  future  Con- 
gress, or  even  a  second  session  of  the 
Congress.  That  was  never  conveyed  to 
our  conference  committee  or  to  our 
chairman  or  anyone  else  involved  in  this 
discussion.  I  just  cannot  believe  that  the 
Speaker  of  the  House  would  take  away 
the  responsibility  of  this  committee.  I 
think  what  the  Speaker  did  in  good  faith 
was  say,  in  terms  of  fiscal  year  1978, 

We  will  agree  to  this,  but  that  does  not 
apply  to  the  future. 

The  gentleman  suggested  in  his  state- 
ment that  we  approved  every  project 
that  was  authorized.  That  is  not  true. 
There  were  literally  hundreds  and  hun- 
dreds of  projects  which  have  been  au- 
thorized, for  which  this  committee  has 
denied  funding.  I  am  sure  there  are  hun- 
dreds and  hundreds  of  projects  which 
come  to  the  Public  Works  Committee,  so 
to  say  that  the  process  is  willy-nilly  or 
ineffective,  I  think,  is  a  serious  mis- 
statement. 

Mr.  EDGAR.  The  process  is  based  to 
some  degree  on  merit,  to  some  degree  on 
the  pork  barrel,  and  to  some  degree  on 
the  personalities  of  Members  of  Con- 
gress. I  have  been  amazed  at  the  number 
of  Members  of  Congress  who  will  stand 
up  and  refute  environmental  impact 
statements,  the  Army  Corps  of  Engineers, 
the  Bureau  of  Reclamation,  or  a  number 
of  agencies  that  have  expert  testimony. 
Members  can  stand  here  and  say  what 
they  want,  but  the  bottom  line  still  is 
that  we  have  authorized  eight  negative 
projects. 

Mr.  DICKS.  We  have  appropriated  for 
them. 

Mr.  EDGAR.  We  are  appropriating 
$563.9  million  for  eight  wasteful  projects. 
I  would  urge  our  colleagues  to  support 
what  I  call  "Proposition  8,"  that  is,  I 
ask  that  you  give  the  taxpayers  a  break 
by  voting  to  delete  these  eight  pork  bar- 
rel projects. 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.   Chairman,   I   know   everyone   is 
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anxious  to  vote,  and  I  am  going  to  make 
this  very  brief.  Members  have  heard  this 
same  old  record  before.  These  projects 
are  all  authorized.  This  House  voted  for 
these  projects  last  year.  This  year  the 
committee  again  heard  testimony  on 
these  projects  and  we  feel  that  these 
projects  are  good. 

We  marked  up  the  bill  on  May  3.  The 
Appropriations  Committee  of  the  House 
approved  the  bill  unanimously  on 
May  31.  We  never  heard  about  a  "hit 
list"  until  after  this  bill  was  approved 
by  the  Appropriations  Committee.  Secre- 
tary Alexander  did  not  even  appear  be- 
fore our  committee.  Secretary  of  the 
Interior  Andrus  testified  before  our  com- 
mittee, but  did  not  mention  these 
projects. 

These  are  good  projects.  These  are  the 
same  projects  we  talked  about  last  year. 
This  House  supported  these  projects  last 
year.  The  Senate  knocked  them  out.  We 
are  talking  about  a  total  of  eight  proj- 
ects, including  four  for  study  purposes 
only.  They  are  needed. 

We  talk  about  flood  control  and  key 
projects.  I  wish  the  Members  could  have 
heard  the  people  tell  us  about  the  floods 
taking  away  their  homes.  There  was  a 
preacher  in  the  district  of  the  gentle- 
man from  Kentucky,  Congressman 
Perkins,  who  said  his  home  had  been 
washed  away  twice  by  floods.  I  wish 
Members  would  have  heard  these  stories. 

I  urge  Members  to  vote  against  the 
amendment. 

Mr.  ALEXANDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  . 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  from 
Alabama  a  question.  When  did  he  first 
hear  about  the  hit  list? 

Mr.  BEVILL.  I  first  heard  about  the 
hit  list  2  weeks  ago,  after  the  bill  was 
approved  by  the  subcommittee  and  the 
full  committee. 

Mr.  ALEXANDER.  In  what  form  did 
the  gentleman  receive  the  information? 
I  saw  it  first  in  the  newspaper.  When 
was  the  first  time  the  gentleman  learned 
about  the  so-called  hit  list? 

Mr.  BEVILL.  That  is  the  way  I  learned 
about  it. 

Mr.  ALEXANDER.  I  thank  the  gentle- 
man from  Alabama. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  there  is  little  that  I  can 
add  to  what  our  chairman  said.  Obviously 
I  am  opposed  to  this  amendment  because 
it  includes  three  projects  in  the  State  of 
Colorado.  Four  of  these  projects  that  will 
be  stricken  have  a  little  construction 
money  in  them.  Four  of  these  projects 
have  only  study  money. 

Let  me  speak  on  two  of  the  projects  in 
Colorado.  The  Savery-Pot  Hook  and  the 
Fruitland  Mesa.  They  were  approved  on 
cost-benefit  ratios  that  were  weak,  and 
they  did  not  involve  too  many  people.  So 
we  want  to  go  back  to  the  drawing  board 
to  find  out  if  there  is  some  way  in  which 
we  can  increase  the  benefits  people  will 
receive.  For  instance,  initially  there  was 
no  municipal  or  industrial  water  in  these 


projects.  We  are  hoping  that  commun- 
ities near  these  intended  projects  will 
join  in  supporting  them  for  the  develop- 
ment of  municipal  and  industrial  use 
water.  Several  such  communities  now 
need  or  soon  will  need  additional  water, 
and  the  redesign  of  these  projects  to 
save  them  may  well  be  suflScient  to  in- 
crease their  cost-benefit  ratios. 

So  this  $75,000  for  Fruitland  Mesa  and 
the  $75,000  for  Savery-Pot  Hook  are  the 
only  means  we  have  of  really  getting  a 
restudy  done. 

We  have  said  to  the  President  in  effect : 
"We  will  not  fight  you  any  more.  We  will 
try  to  see  if  there  is  some  way  we  can 
bring  these  projects  back  to  you  with  im- 
provements and  then  we  can  see  if  they 
can  have  better  cost-benefit  ratios  and 
provide  benefits  for  more  people." 

I  urge  my  colleagues  to  vote  down  this 
amendment  and  support  the  committee. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EVANS  of  Colorado.  I  yield  to  the 
gentleman  from  Colorado  (Mr.  John- 
son). 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  will  take  only  a  moment  and 
I  will  get  subsequent  time  to  talk.  I  will 
talk  about  the  Narrows  project,  which 
was  the  third  one  in  Colorado.  Last  year 
it  was  not  on  the  hit  list  to  be  totally 
eliminated.  It  was  on  the  hit  list  to  be 
studied,  and  it  was  studied.  There  were 
five  issues  to  be  restudied,  and  this  is  con- 
tained in  a  letter  from  the  Department 
of  Interior.  Bureau  of  Reclamation,  in 
a  letter  I  received  from  R.  Keith  Higgin- 
son.  Commissioner,  dated  February  15. 
1978,  in  which  he  said: 

Five  Issues  were  identified  for  additional 
study  recommending  that  funding  for  the 
Narrows  Unit  be  deleted  until  the  Issues  were 
resolved. 

Additional  studies  have  been  completed  on 
each  of  the  five  Issues  and  the  findings  which 
are  included  In  the  special  report  briefly  are : 

1.  A  safe  dam  can  be  constructed  at  the 
Narrows  site  using  state-of-the-art  tech- 
niques. This  conclusion  was  confirmed  inde- 
pendently by  three  experts  Jointly  selected 
by  Reclamation  and  the  State  of  Colorado. 
The  Geological  Surveys  recent  findings  In- 
dicate that  reservoir  seepage  rates  would  be 
well  within  earlier  estimates  by  Reclamation. 

2.  Flood  control  benefits  have  been  re- 
evaluated and  remain  valid. 

3.  The  water  quality  In  Narrows  Reservoir 
would  not  preclude  primary  contact  recrea- 
tion. 

4.  The  Narrows  TTnlt  would  have  no  ad- 
verse effect  on  sandhill  cranes.  To  the  extent 
that  whooping  and  sandhill  cranes  utilize 
the  same  habitat,  the  Narrows  tJnit  should 
not  have  any  effect  on  the  endangered 
whooping  crane  or  its  habitat. 

5.  A  ground-water  recharge  alternative  to 
the  Narrows  Unit  is  not  economically 
feasible. 

So  in  February  they  came  along  and 
said  that  those  five  objections  had  been 
studied  last  year  and  were  answered  and 
that  the  project  was  in  the  phase  that  it 
should  go  ahead  and  be  built.  Now  in  the 
last  few  days  they  said  that  the  project 
is  on  the  hit  list  and  they  have  given  us 
no  additional  reasons.  We  do  have  the 
letter  the  gentleman  from  Pennsylvania 
(Mr.  Edgar)  has  introduced  which  says 
specifically  they  do  not  want  it  included, 
but  they  have  not  given  us  anything 
besides  the  special  report. 
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Mr.  EDGAR.  Mr.  Chairman,  if  the 
gentleman  would  yield,  I  would  like  to 
indicate  for  the  record  that  Secretary 
Cecil  Andrus  did  respond  to  the  specific 
question,  Are  you  for  or  against  the 
Narrows  Unit  project?,  by  sending  a 
letter  dated  June  15,  and  I  quote: 

The  Department  strongly  supports  your 
amendment  to  delete  funds  for  eight  water 
resource  development  projects,  particularly 
the  Narrows  Unit,  Pick-Sloan  Missouri  Basin 
Program. 

Then  it  goes  on  to  say : 

As  you  know,  funds  for  these  projects  were 
not  Included  In  last  year's  Public  Works 
Appropriation  bill  at  the  President's  request. 
This  Department  strongly  supports  the  Presi- 
dent's efforts  not  to  fund  these  eight  projects 
In  FY  1979. 

And  goes  on  to  point  out : 

We  strongly  support  your  efforts. 

I  commend  the  gentleman  for  defend- 
ing the  three  projects  in  his  particular 
area.  I  happen  to  disagree  with  him  on 
the  merits. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Evans  of 
Colorado  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  have  asked  for  the  additional 
time  in  order  to  make  one  observation 
and  that  is  that  the  Narrows  project 
was  stricken  for  further  study  by  the 
administration  in  order  to  have  a  fur- 
ther study.  They  had  five  questions  and 
each  one  of  those  questions  was  studied 
and  the  report  back,  after  that  study, 
was  affirmative;  in  other  words  approved 
as  a  result  of  the  study.  So  the  origi- 
nal question  that  was  in  the  mind  of 
the  President  for  striking  the  Narrows 
project,  was  answered  by  the  restudy. 
Now  there  are  no  objections  on  those 
five  points  and  yet  the  President  asks 
to  have  it  stricken.  Why?  I  do  not  know. 

Not  only  that,  Mr.  Chairman.  I  think 
the  Members  ought  to  be  aware  of  this, 
too,  after  all  the  hearings,  after  the 
markup,  after  the  hearings  in  the  full 
committee  and  the  reporting  out  of  the 
bill,  then,  and  only  then,  did  the  admin- 
istration come  along  and  say.  We  would 
like  to  have  you  add  about  11  projects. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Colorado.  I  will  yield 
to  the  gentleman  in  just  a  moment. 

Mr.  Chairman,  all  I  am  trying  to  say 
Is  this:  We  can  either  let  any  Presi- 
dent be  the  only  one  who  designs  water 
projects  and  just  say.  Yes.  sir,  and  if 
he  does  not  like  one,  say.  No,  sir,  or 
we  can  do  as  we  have  in  the  past  and 
assert  our  legislative  authority  which  I 
think  the  gentleman  from  Alabama  (Mr. 
Bevill),  the  chairman  of  the  subcom- 
mittee and  the  committee  have  done 
beautifully. 

To  say  no  to  the  Narrows  project  after 
the  study  has  been  done  again  and  has 
shown  the  project  to  be  good  and  feasi- 
ble; with  these  five  points  satisfactorily 
answered,  to  then  still  say  no  is  un- 
reasonable. I  think  we  have  exercised 
good  judgment  and,  operated  in  good 
faith.  I  hope  we  can  defeat  the  amend- 
ment. 


Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  the  Edgar  amendment 
to  prohibit  the  funding  of  eight  water  re- 
source projects  includes  a  program  vital 
to  the  State  of  Missouri  and  the  10th 
Congressional  District.  That  is.  the  Mera- 
mec  Park  Lake  project.  I  have  been  a 
strong  advocate  of  this  program  for  the 
past  several  years  for  four  specific  rea- 
sons. First,  there  is  a  very  real  and  recur- 
ring flood  control  problem  in  much  of  my 
district.  Incidentally,  I  have  more  Missis- 
sippi River  shoreline  than  any  other 
congressional  district.  The  Meramec 
Park  Lake  project  and  the  Meramec 
Basin  programs  will  contribute  in  allevi- 
ating flood  damage.  Second,  there  is  get- 
ting to  be  a  concern  in  suburban  Jef- 
ferson County,  Mo.,  located  in  my 
congressional  district,  about  an  inade- 
quate water  supply.  As  the  population 
and  industrialization  accelerate,  we  are 
required  to  go  deeper  and  deeper  to  ac- 
quire water.  The  projects  of  course  would 
provide  for  a  reservoir  of  water  for  water 
supply  purposes.  Meramec  Park  Lake  will 
provide  207  million  gallons  per  day  of 
water  to  shortage  areas.  Regulation  of 
the  flow  downstream  from  the  dam  would 
make  the  extension  of  a  transmission 
water  main  feasible  to  Jefferson  County 
and  its  public  water  supply  districts. 
Third,  the  St.  Louis  area  is  in  great  need 
of  more  adequate  water  recreation  fa- 
cilities which  the  project  would  provide. 
Still  yet  another  important  factor  is  that 
of  construction  employment  opportuni- 
ties the  project  will  supply. 

In  fiscal  year  1978,  the  House  public 
works  appropriations  bill  contained  $10 
million  for  construction  of  the  Meramec 
Lake  project.  The  Senate  bill  contained 
no  moneys  and  the  House-Senate  con- 
ference deleted  the  program.  Further,  the 
Appropriations  Act  provided  for  rescis- 
sion of  $5,600,000  of  fiscal  year  1977 
funds.  This  action  has  resulted  in  steps 
to  close  the  visitors'  center  and  all  other 
completed  facilities  at  Meramec  Park 
Lake.  Expenditures  during  the  balance 
of  fiscal  year  1978  will  be  limited  to  pro- 
viding for  management  of  project  struc- 
tures and  land  to  Insure  health,  security, 
and  safety.  Real  estate  acquisitions  and 
relocation  assistance  payments  will  be 
limited  to  those  cases  in  which  the  Corps 
of  Engineers  has  a  legal  obligation,  dat- 
ing prior  to  July  31.  1977.  Let  me  stress, 
however,  that  the  House  Public  Works 
Appropriations  Subcommittee  has  con- 
tinued to  recognize  the  vital  Importance 
and  need  for  the  Meramec  Basin  project. 
They  showed  this  through  the  funding  in 
the  House  bill  last  year;  and  even  more 
by  putting  in  this  bill  $12  million  for 
construction.  My  colleagues  on  the  sub- 
committee are  certainly  to  be  commended 
for  their  foresight  in  continuation  of  this 
project. 

The  project  has  passed  all  phases  of 
the  administration's  review  criteria  ex- 
cept for  the  possible  impact  of  the" proj- 
ect on  two  endangered  species:  The 
Gray  bat  and  the  Higgins  Eye  pearly 
mussel.  From  all  indications,  the  Presi- 
dent's new  water  resources  program 
would  in  no  way  affect  the  Meramec 


Park  Lake  project.  The  earlier  review  by 
the  administration  brought  about  the 
first  knowledge  that  these  two  species 
were  present.  According  to  law.  the 
Governor  of  the  State  is  to  be  notified 
when  the  endangered  species  is  located 
in  his  State,  and  apparently  this  has 
never  been  done  in  Missouri.  On  the  same 
note,  the  U.S.  Court  of  Appeals  for  the 
Eighth  Circuit  did  rule  in  April  1976  that 
the  corps  had  adequately  measured  the 
environmental  impact  of  the  project  and 
ruled  against  a  Sierra  Club  suit  which 
contended  that  the  project  violated  the 
Endangered  Species  Act  by  threatening 
the  Indiana  bat. 

Meramec  Park  Lake  has  met  all  the 
administration's  tests  for  safety,  en- 
vironmental balance,  and  economic 
soundness. 

In  an  effort  to  resolve  the  continuous 
indecision  on  the  fate  of  the  Meramec 
Lake  project,  a  regional  referendum  has 
been  called  for  the  primary  election  in 
Missouri  to  be  held  on  August  8.  This 
was  the  means  agreed  upon  by  both  pro- 
ponents and  opponents  of  the  program 
by  which  the  final  determination  could 
be  made.  With  the  referendum  vote  only 
a  little  over  7  weeks  away  it  is  essential 
that  we  accept  the  committee's  recom- 
mendation so  that  if  the  referendum  is 
favorable  for  the  project  it  can  be  moved 
forward  expediously. 

At  present,  the  lake  is  approximately 
18  percent  complete  and  construction  has 
been  in  progress  for  almost  3  years,  ap- 
proximately three-fourths  of  the  needed 
land  has  been  acquired  and  to  date  Con- 
gress has  appropriated  a  total  of  $30.2 
million  for  the  project.  The  benefits  of 
continuation  of  the  Meramec  Park  Lake 
project  far  outweight  any  of  the  ob- 
jections raised  to  halt  the  program.  The 
benefit-cost  ratio  of  remaining  costs  to 
remaining  benefits  to  be  realized  is  1.6 
to  1. 1  stand  in  strong  support  of  this  pro- 
gram and  in  opposition  to  amendments  to 
prohibit  funding. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Ichord.  and  by 
unanimous  consent.  Mr.  Burlison  of 
Missouri  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  ICHORD.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  am  de- 
lighted to  yield  to  my  colleague,  the  gen- 
tleman from  Missouri,  who  has  been  in 
the  forefront  of  the  advocacy  of  this 
project  for  many,  many  years  in  Mis- 
souri. His  expertise  on  this  project  is  un- 
equaled  anywhere. 

Mr.  ICHORD.  I  appreciate  the  gentle- 
man's yielding.  I  know  that  the  Members 
are  in  a  hurry  to  reach  a  vote  on  this 
amendment.  I  believe  that  all  of  the 
Members  are  very  well  acquainted  with 
it.  but  I  did  want  to  make  one  point  about 
the  remarks  of  the  gentleman  from 
Pennsylvania.  He  referred  to  these  proj- 
ects as  pork  barrel  projects.  I  want  the 
members  of  the  Committee  to  examine 
the  material  which  he  has  passed  around. 
By  his  own  information,  the  Meramec 
project  has  one  of  the  best  cost-benefit 
ratios  of  any  project  ever  considered  by 
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this  Congress.  It  has  a  cost-benefit  ratio 
of  1.9  to  1  if  one  uses  the  present  interest 
rate.  It  has  a  cost-benefit  ratio  of  1 .5  to  1 
even  if  one  uses  the  interest  rate  pro- 
posed by  the  President. 

As  the  gentleman  in  the  well  has  stated 
72  percent  of  the  land  has  already  been 
acquired.  Eighteen  percent  of  the  project 
is  completed,  and  it  is  environmentally 
and  most  certainly  economically  sound, 
as  admitted  by  the  gentleman  from 
Pennsylvania. 

The  only  possible  basis  for  cancelling 
the  Meramec  project  at  this  time,  after 
spending  better  than  $30  million  of  the 
taxpayers'  money  would  be  for  the  pro- 
tection of  the  Higgins  Eye  Pearly  Mussel 
and  the  Gray  Bat,  that  has  many,  many 
other  habitats  in  the  United  States.  To 
follow  the  reasoning  of  the  gentleman 
from  Pennsylvania,  I  state  with  all  re- 
spect to  the  gentleman  is  to  take  the 
word  logical  out  of  the  word  ecological. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  appreciate  the  remarks  of 
the  gentleman  from  Missouri  (Mr. 
Ichord). 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  yield  to  the  gentleman  from 
Missouri  (Mr.  Young)  who  has  been 
long  a  supporter  of  this  project  and  who 
has  done  much  to  bring  about  the  Mis- 
souri referendum  and  likely  passage  of 
that  referendum  in  the  August  primary. 
His  diligence  and  persistence  is  extraor- 
dinary. 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man. I  would  like  to  associate  my  re- 
marks with  those  of  my  distinguished 
colleagues  from  Missouri  on  the  Meramec 
Park  Lake  project. 

The  fact  is  that  most  Missouri  officials 
are  awaiting  the  August  8  referendum  in 
the  eastern  section  of  our  State  as  a  clear 
signal  of  the  public's  position  on  an  issue 
that  has  been  the  subject  of  debate  since 
1938.  In  the  meantime,  absolutely  no 
damage  will  be  done  if  the  $12  million 
for  the  Meramec  project  is  included  in 
this  appropriation  bill.  The  money  is  for 
fiscal  1979.  and  obviously  will  not  be  ex- 
pended before  the  August  referendum. 
If  the  voters  endorse  the  project,  the 
work  can  then  proceed.  If  the  voters  re- 
ject it.  Congress  can  move  to  deauthorize 
the  appropriation. 

In  contrast,  if  the  funding  is  cut  out 
now  and  the  voters  back  the  project, 
construction  will  be  delayed  at  least  sev- 
eral months  before  a  separate  appropria- 
tion bill  could  be  approved.  One  result 
would  be  an  almost  certain  substantial 
increase  in  the  cost  of  the  project. 

In  the  last  year,  for  example,  the  esti- 
mated total  cost  of  the  project  has  in- 
creased because  of  inflation  from  $124 
million  to  $167  million. 

The  referendum  in  Missouri  clearly 
complicates  plans  for  the  Meramec  proj- 
ect. It  seems  to  me  that  a  "holding  ac- 
tion" is  the  proper  strategy  to  use  in 
dealing  with  the  appropriation  at  this 
time. 

Leaving  aside  the  question  of  the 
unusual  circumstances  surrounding  the 
project,  we  must  deal  with  those  who 


question  the  merits  of  the  dam.  I  have 
studied  the  issue  for  years,  first  as  a 
State  senator,  and  since  January  1977, 
as  a  Congressman,  and  I  remain  con- 
vinced that  the  benefits  of  the  project 
outweigh  any  liabilities  cited  by  critics. 

The  project  would  provide  important 
fiood  control  along  the  Meramec,  and,  to 
a  lesser  extent,  Mississippi  River.  One 
estimate  is  that  $5  million  in  yearly  dam- 
age would  be  prevented  in  an  area  that 
has  suffered  from  nearly  2  dozen  floods 
over  the  past  several  decades. 

The  lake  created  by  the  dam  would 
also  provide  eastern  Missouri — including 
St.  Louis  County — with  a  readymade 
water  supply  of  200  million  gallons  a  day. 
This  source  of  water  could  prove  espe- 
cially important  if  our  region  is  plagued 
with  a  drought  similar  to  that  in  other 
areas  west  of  the  Mississippi  River. 

The  Meramec  project  would  be  a  boon 
to  the  economy  of  eastern  Missouri.  The 
Regional  Commerce  and  Growth  Associ- 
ation in  St.  Louis  has  projected  that  ex- 
penditures from  tourism  and  homesite 
construction  generated  by  Meramec  Park 
Lake  will  total  more  than  $90  miUion  a 
year.  That  is  many  times  the  annual 
construction  cost  of  the  project.  From 
another  standpoint,  it  is  estimated  that 
more  than  4,000  jobs  would  be  created 
immediately  by  the  project,  with  an  ad- 
ditional 500  jobs  likely  to  open  up  each 
year. 

Despite  these  benefits  and  the  ex- 
tremely high  benefit-to-cost  ratio,  the 
Carter  administration  pushed  success- 
fully last  year  for  the  elimination  of 
funding  for  this  project. 

At  the  same  time,  the  administration 
does  not  seem  at  all  reluctant  to  provide 
funds  directly  and  indirectly  for  water 
projects  overseas  that  may  or  may  not  be 
analyzed  carefully  before  they  are  con- 
structed. Has  anyone  considered  the 
benefit-to-cost  ratio  for  these  projects? 

I  suggest  that  inclusion  of  funds  for 
the  Meramec  Park  Lake  project  is  war- 
ranted now  while  Missouri  officials  await 
the  outcome  of  a  regional  referendum 
this  summer. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Burlison) 
h£is  expired. 

(At  the  request  of  Mr.  Edgar,  and  by 
unanimous  consent.  Mr.  Burlison  of 
Missouri  was  allowed  to  proceed  for  2 
additional  minutes. ) 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding,  because  my 
name  was  used  by  the  other  gentleman 
from  Missouri  about  my  evaluation  of 
the  project. 

The  gentleman  is  correct,  that  the 
cost  benefit  ratios  on  a  number  of  issues 
in  this  project  have  looked  and  have  the 
appearance  of  being  very  positive.  I  do. 
however,  feel  strongly  that  the  Army 
Corps  of  Engineers  is  correct,  and  they 
are  the  ones  who  are,  in  fact,  going  to 
be  asked  to  move  toward  the  construc- 
tion of  the  project.  When  they  single  out 
Meramec  Park  Lake  and  indicate  that  it 


is  one  of  the  three  that  would  have 
specific  adverse  effects  on  the  habitat  of 
endangered  plant  and  animal  species, 
these  three  projects,  along  with  the 
Yatesville  Lake,  would  inundate  thou- 
sands of  acres.  Much  of  this  would  in- 
undate land  of  great  natural  value. 

There  are  a  number  of  considera- 
tions we  must  weigh ;  economic  consider- 
ations, ecological  considerations,  water 
supply,  and  flood  control. 

It  is  my  hope,  and  I  appreciate  the 
opinion  of  the  gentleman  from  Missouri 
in  this  case,  that  the  ecological  damage 
and  environmental  damage  far  out- 
weighs any  benefits  of  the  project  to  me. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  let  me  say  that  the  project  is 
18  percent  complete  at  this  time. 

Let  me  also  remind  the  gentleman  that 
the  Corps  of  Engineers  for  the  many 
years  that  this  project  has  been  in  for- 
mulation and  in  progress,  has  been  a 
vigorous  proponent  of  the  Meramec  Park 
Lake  project. 

Mr.  EDGAR.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man is  correct  that  18  percent  of  the 
project  is  complete.  But  it  would  also 
be  correct  to  say  that  only  4  percent  of 
the  construction  is  complete. 

Mr.  BURKE  of  Florida.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  and  also  in  support  of 
H.R.  12928. 

Frankly,  I  am  dismayed  at  the  present 
attitude  and  action  of  the  President 
regarding  this  legislation,  particularly 
in  view  of  the  fact  that  the  Committee 
on  Appropriations  has  worked  so  hard 
and  so  long;  the  fact  they  have  heard 
witness  after  witness,  the  fact  they  are 
familiar  with  the  projects  and  most  of 
the  projects  either  are  in  the  mill,  or 
which,  after  good  testimony,  they  have 
concluded  have  merit  but  will  require 
some  further  study. 

Mr.  Chairman,  not  only  do  I  want  to 
compliment  the  chairman  of  the  sub- 
committee, the  gentleman  from  Alabama 
(Mr.  Bevill  I,  but  I  wish  to  compliment 
the  chairman  of  the  full  committee  also 
for  bringing  to  this  floor  a  good  bill. 

Let  me  tell  the  Members  why  I  am 
amazed  and  why  I  think  the  President  is 
very  foolish.  My  congressional  dis- 
trict is  one  of  those  that  suffered 
last  year  because  of  the  President's 
threat  to  veto  the  public  works  bill.  As 
most  of  the  Members  know.  Port  Ever- 
glades is  in  the  south  Florida  area,  an 
area  which  has  seen  terriflc  growth  over 
the  last  10  to  20  years.  The  port  there 
needs  work  since  it  has  cruise  ship  after 
cruise  ship  coming  in,  and  we  have  tank- 
ers coming  in  which  face  hazardous  con- 
ditions. These  tankers  are  very  apt  to 
get  stuck  out  in  the  shallow  port  depth 
because  no  funds  are  appropriated  to 
widen  and  deepen  the  harbor.  The  longer 
this  and  other  projects  are  held  up,  the 
longer  it  is  going  to  take,  the  more  they 
are  going  to  cost. 
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For  this  reason.  I  think  the  President 
is  entirely  in  error.  In  order  to  complete 
a  project,  we  must  have  the  funds. 

I  am  amazed  also  at  the  President's 
idea  that  we  ought  to  take  this  in  one 
pacKage.  that  we  either  take  it  that  wa.v 
or  we  do  not  take  it  at  all.  I  do  not  like 
that  way  of  playing  the  ballgame.  It  is 
like  saying.  "I  have  the  bat.  I  have  the 
ball,  and  I  have  the  umpire.  If  you  don't 
want  to  play  my  way.  you  don't  play  at 
all.  Get  off  the  field." 

That  does  not  seem  to  me  to  be  what 
our  Democratic  system  should  be,  par- 
ticularly since  it  is  this  body  that  makes 
the  decisions  with  regard  to  these  proj- 
ects. We  should  not  allow  the  President 
to  veto  these  projects  line  item  by  line 
item  the  way  he  has  done  merely  be- 
cause he  threatens  to  veto  the  entire 
package. 

What  amazes  me  even  more  is  the 
fact  that  the  President  has  decided  he  is 
going  to  tell  us  what  to  do  with  our  proj- 
ects in  the  United  States,  and  that 
makes  it  ironic,  particularly  since  the 
original  Carter  budget  in  1979  called  for 
an  11 -percent  decrease  in  our  public 
works  budget  while  at  the  same  time  he 
v,  urging  a  54-percent  increase  in  appro- 
priations to  the  International  Develop- 
ment Association  'IDAi  for  public  works 
projects  all  over  the  world,  as  well  as  a 
70-percent  increase  for  the  Inter-Ameri- 
can Development  Bank.  Most  of  these 
would  benefit  not  the  rural  poor  in  those 
areas  but,  in  my  opinion,  would  help  the 
well-to-do. 

For  instance,  let  us  look  at  Jamaica. 
Here  is  a  program,  which  the  President 
states  is  essential  for  Jamaica.  But  what 
it  does  is  give  $12 '2  million  to  them  at  a 
2-percent  interest  rate  over  36  years. 

How  do  we  know  we  are  ever  going  to 
be  paid  back?  How  do  we  know  what  the 
conditions  are  there  in  the  event  of  de- 
fault. We  do  know  that  we  must  cut 
money  from  all  budgets,  but  these  proj- 
ects have  been  studied  by  the  commit- 
tees involved  since  last  year. 

Regrettably  the  President  seems  to 
think  that  loans  to  foreign  countries 
such  as  the  loan  is  to  Panama  over  a 
26-year  period,  it  is  a  $98  million  project. 
If  the  President  can  trust  the  Panaman- 
ians, why  can  he  not  trust  the  commit- 
tees of  this  house  who  have  jurisdiction 
to  make  decisions  for  the  American 
people  as  to  what  is  good  for  our  country 
as  a  whole? 

So,  Mr.  Chairman,  as  I  said  earlier, 
my  congressional  district  is  one  of  those 
that  suffered  because  of  the  President's 
veto  threats  last  year  and  as  a  result  we 
lost  the  initial  funding  for  the  widening 
and  deepening  of  Port  Everglades  Har- 
bor in  my  district.  Anyone  who  knows 
Florida  is  aware  of  the  enormous  popu- 
lation growth  in  south  Florida  and  enor- 
mous increases  in  demands  made  on  its 
port  facilities.  Despite  the  obvious  need 
for  the  port  harbor  to  b"  widened  and 
deepened  now  because  of  larger  ships 
have  been  running  aground  due  to  silt- 
ing in  the  main  channel:  both  cruise 
traffic  and  freieht  traffic  have  multiolied 
almost  beyond  belief:  and  as  the  need  of 
people  to  be  served  has  increased  this 
project  has  remained  in  limbo. 


Despite,  the  benefits  to  be  derived 
from  this  much  needed  improvement  of 
the  harbor,  there  seems  to  be  no  end  of 
the  stumbling  blocks  tossed  in  the  road 
to  stop  it.  Just  this  week,  I  learned,  to  be 
exact — on  June  12th— that  the  Presi- 
dent is  requesting  new  1979  budget  au- 
thority to  finance,  in  one  lump  sum,  all 
the  projects  he  recommended  for  com- 
pletion. This  full-funding  policy  in  my 
opinion  is  unwise,  a  sharp  departure 
from  past  practice  authorized  by  the 
Congress  in  the  past. 

Mr.  Chairman,  the  Office  of  Manage- 
ment and  Budget  (OMB)  estimates  that 
the  cost  of  the  Port  Everglades  improve- 
ment is  $28,600,000  in  fiscal  year  1979 
dollars  but  the  longer  it  is  delayed  the 
greater  will  be  the  cost.  This  project  was 
originally  authorized — only  4  years  ago — 
when  the  estimated  cost  for  the  same 
work  presently  being  contemplated  was 
$8.9  million.  Although  neither  the  scope 
nor  size  of  the  project  has  changed 
the  cost  has  more  than  tripled.  I  would 
like  to  see  a  situation  where  inflation  is 
halted  but  it  cannot  be  done  with  present 
administration  policies,  and  it  certainly 
should  not  be  done  at  the  expense  of  the 
jobs  and  trade  to  the  people  of  south 
Florida. 

Broward  County  is  just  recovering 
from  the  double-digit  unemployment  of 
the  recent  past.  Post  Everglades  is  one  of 
the  bright  spots  in  the  county's  employ- 
ment picture.  A  foreign  trade  zone  was 
recently  approved,  and  everybody  agrees 
the  port  is  thriving  and  making  a  tre- 
mendous contribution  to  the  local  com- 
munity. However,  it  has  reached  its 
limits  and  without  this  Federal  project 
to  widen  and  deepen  the  main  channel 
and  turning  basins,  the  port  will  not  be 
able  to  meet  the  demands  of  the  future. 

Mv  elation  that  the  President's  long 
awaited  review  of  Federal  water  policies 
had  been  completed  and  mv  joy  that 
Port  Everglades  was  one  of  the  17  con- 
struction starts  for  the  Corps  of  Engi- 
neers was  short-lived  when  I  discovered 
this  new  Catch-22 — total  funding  com- 
mitment. 

The  Army  Corps  of  Engineers  only  has 
the  capability  of  doing  $2  million  worth 
of  work  at  Port  Everglades  in  fiscal  year 
1979.  According  to  the  Corps  of  Engi- 
ners.  their  capability  in  fiscal  vear  1980 
will  be  $14.250000.  and  in  fiscal  year 
1981  will  be  $12,115,000.  There  are  no 
guarantees  that  inflation  will  not  gobble 
up  half  the  project,  particularly  if  it 
continues  at  the  present  national  rate. 

In  addition,  there  may  be  unforeseen 
problems.  It  is  a  much  wiser  course  to 
appropriate  money  to  the  extent  the 
Corps  of  Engineers  has  the  capability  to 
do  the  work,  rather  than  to  trv  to  fix  the 
price  before  the  work  is  started.  I  am 
sure  every  businessman  knows  the  dan- 
gers of  fixed  price  contracts  and  those 
dangers  are  just  as  real  to  the  Port 
Everglades  project  as  thev  are  to  any 
company. 

The  President,  however,  savs  that  if 
Congress  does  not  pass  the  public  works 
bill  exactly  the  way  he  wants  it,  he  will 
veto  it.  This  to  me  is  unfair. 


I  for  one  object  to  this  take  it  or  leave 
it  package  deal. 

In  mv  opinion,  the  bill  reported  by  the 
Public  Works  Committee  is  a  good  bill 
and.  has  in  mind  the  best  interests  of 
the  taxpayers  of  the  United  States.  As 
elected  representatives  who  must  run 
every  2  years,  we  are  just  as  aware,  if 
not  more  so  than  the  President,  of  the 
need  to  spend  tax  dollars  wisely,  and  I 
hope  my  colleagues  will  agree  and  sup- 
port the  bill  as  reported  by  the  Public 
Works  Committee. 

Mr.  WAGGONNER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendments. 

Mr.  Chairman,  the  author  of  this 
amendment  asks  that  we  judge  these 
projects  on  their  merits  and  judge  the 
amendment  on  its  merits,  and  I  would  like 
to  speak  just  from  that  point  of  view. 

First.  I  would  like  to  remind  the  Mem- 
bers that  we  are  only  concerned  with 
the  appropriations  here  because  the 
authorizations  still  exist  for  all  these 
projects. 

There  is  a  way  for  the  President  to 
stop  a  project  if  he  finds  a  project  that 
he  does  not  want  completed.  He  can 
use  the  device  of  deferral  or  rescis- 
sion, with  concurrence  of  the  Congress. 
if  he  can  make  a  case. 

We  are  as  shortsighted  about  water  as 
we  have  been  about  energy.  It  is  even 
more  important  in  some  respects  to  us 
than  energy.  I  am  concerned  about  and 
will  speak  only  to  one  project,  but  I  think 
the  situation  is  similar  with  all  the  other 
projects.  I  will  speak  only  to  the  Bayou 
Bodcau  and  tributaries. 

I  have  two  documents  in  my  hands, 
both  from  the  Corps  of  Engineers,  one 
dated  March  11.  1977,  and  the  other 
dated  May  25.  1978. 

I  want  to  tell  the  Members  what  these 
documents  have  to  say.  The  gentleman 
from  Pennsylvania  <  Mr.  Edgar  >  said  they 
do  not  cost  much,  and  he  is  right,  be- 
cause the  total  cost  of  this  project.  Fed- 
eral and  non-Federal,  is  $17,900,000.  and 
it  is  already  30  percent  funded  and 
30  percent  complete.  And  he  worries 
about  the  relocation  of  pipelines,  and 
that  sort  of  thing.  The  total  cost  of  that 
relocation  is  a  burden  to  the  local  units 
of  government,  because  one  of  the  local 
cooperation  requirements  was  that  the 
local  people  provide,  without  cost  to  the 
United  States,  all  relocation  of  pipelines, 
utilities,  roads,  bridges,  and  other  facili- 
ties necessary  for  construction  of  the 
project. 

He  is  worried  about  the  habitat  for 
wildlife.  And  this  document,  dated 
March  11.  1977.  says  that  the  local  and 
regional  importance  of  the  habitat  as  it 
will  be  affected  by  the  propect  is  zilch, 
zero.  There  is  no  importance.  It  is 
insignificant. 

So  far  as  fisheries  are  concerned,  they 
say  that  locally  and  nationally  it  is 
insignificant. 

Let  me  tell  vou  what  their  conclusion 
was  then,  while  they  were  restudving 
the  project  before  the  President  ordered 
the  project  be  stopped. 

The  final  item  is  this : 
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1.  Reasonable  alternatives  where  available. 

The  conclusion  is : 

No  solutions  exist  which  will  adequately 
provide  needed  drainage  improvements  and 
f.ood  protection  that  is  within  the  capabili- 
ties of  local  interests. 

They  ask  the  question : 

2.  What  use  of  project  can  be  made  in 
present  scale  or  what  changes  are  necessary 
to  make  it  useful  short  of  completion? 

And  their  conclusion  was : 

Substantial  benefits  of  ih"  project  cannot 
be  obtained  without  completion  of  the  Flat 
River  channel  enlargement  and  related  levee 
works. 

This  document  I  refer  to  now  is  dated 
May  25.  1978. 

There  were  four  criteria,  fundamen- 
tally which  the  corps  used  to  reevalu- 
ate the  project.  They  have  gone  back, 
at  my  request,  and  at  the  request  of 
others,  and  reevaluated  the  project.  Let 
me  tell  the  Members  what  they  say  now 
about  this  particular  project.  They  said 
that  one  of  the  questions  was  that  there 
were  only  60  families  to  be  affected. 
What  they  were  talking  about  is  that 
there  were  60  farms.  And  they  have  con- 
cluded now  that  it  is  highly  likely  that 
the  number  of  farms  is  somewhat  great- 
er than  150.  They  admitted  an  error 
there.  And  then  they  talk  about  the  elim- 
ination of  the  wildlife  habitat,  1.560 
acres. 

Let  me  tell  the  Members  what  they 
have  concluded  now.  They  said: 

Our  information  brochure  indicated  that 
1.560  acres  of  bottom  land  hardwoods  would 
be  eliminated  or  substantially  modified  by 
construction  of  the  project.  Our  brochure 
further  indicated  that  1.475  acres  of  bottom 
land  hardwoods  would  be  converted  to  crop 
land  and  pasture  .  .  .  The  remaining  85 
acres  of  bottom  land  hardwoods  will  be  used 
for  construction   rights-of-way. 

And  with  regaid  to  the  elimination  of 
fishing  streams,  their  conclusion  was 
that  the  11.6  miles  of  fishing  streams 
that  would  be  affected,  or  the  11.6  miles 
of  Flat  River  that  is  to  be  enlarged  as 
part  of  the  subject  project,  has  no  sig- 
nificance. Their  conclusion  is  the  same. 
But  they  did  not  talk  about  flooding. 
They  gave  no  significance  to  that. 

I  ask  the  Members  to  carefully  listen 
to  this  new  finding: 

As  a  result  of  our  restudles.  it  is  currently 
estimated  that  perhaps  10.000  residents  in 
Bossier  City  would  be  benefited  as  a  result 
of  reductions  in  nuisance  floodine  Others 
say  55.000  would  be  adversely  affected.  It 
was  judged  to  be  feasible  when  they  said 
none  would  be  flooded 

Is  that  significant?  They  were  wrong 
in  three  of  their  four  initial  evaluations, 
and  they  admit  that  they  weie  wrong. 
Here  is  a  projert  that  is  30-percent  com- 
pleted. It  only  cost  $17,900,000.  We  only 
:isked  for  $2  million  to  continue  it. 

They  say  that  there  are  no  alterna- 
tives to  finishing  it.  They  say,  "If  we 
have  to  stop  it.  what  we  will  do  is  that 
we  will  have  to  spend  several  millio:. 
dollars  to  try  to  restore  the  area  to  what 
its  original  condition  was." 

How  foolish  can  we  be? 

Mr.  Chairman,  I  ask  the  Members  to 
reject  this  amendment. 


Mr.  WRIGHT.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  WAGGONNER.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  WRIGHT.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  on  his  state- 
ment. 

I  know  something  about  this  project. 
Like  all  the  others,  it  has  been  under 
careful  evaluation  by  the  authorizing 
committee  and  by  the  Committee  on  Ap- 
propriations for  a  long  time. 

I  think  it  is  important  to  note  that 
every  single  one  of  these  projects  has  a 
favorable  benefits-cost  ratio.  Every  one 
of  them  has  met  the  environmental  im- 
pact study  requirements.  Every  one  of 
them  has  been  under  careful  evaluation. 

Again.  Mr.  Chairman.  I  endorse  what 
the    gentleman    from    Louisiana     <Mr. 

WAGGONNER!    SayS. 

Mr.  BEVILL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
the  Edgar  amendments  and  all  amend- 
ments thereto  terminate  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

Mr.  EDGAR.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  BEVILL.  Mr.  Chairman.  I  move 
tJiat  all  debate  on  the  Edgar  amend- 
ments and  all  amendments  thereto  ter- 
minate at  5  o'clock  p.m. 

The  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  to  limit  debate 
was  made  will  be  recognized  for  30  sec- 
onds each. 

PREFERENTIAL    MOTION    OFFERED    BY    MR.    CONTE 

Mr.  CONTE.  Mr.  Chairman.  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  CoNTE  moves  that  the  Commiti'?e  do 
now  rise,  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken  out. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  <Mr. 
Edgar).  Mr.  Chairman.  I  am  honored  to 
be  a  cosponsor  of  this  financially  respon- 
sible amendment;  an  amendment  that 
seeks  to  restore  responsibility  to  the  mas- 
sive proposal  that  is  now  before  us.  Mr. 
Chairman,  we  cannot  continue  to  act  in 
a  reckless,  "buddy-buddy"  fashion  and 
expect  the  taxpayers  to  unknowingly 
support  us.  The  jig  is  up.  The  word  is 
out.  This  proposal  contains  pure  pork- 
barrel  projects,  the  same  boondoggles 
that  we  fought  last  year,  which  193  of 
my  colleagues  opposed  last  year. 

That  vote  signaled  the  death  of  the 
"you  support  my  rip-off  .ind  I'll  support 
yours"  philosophy — and  just  in  time.  We 
have  witnessed  over  the  past  few  weeks, 
the  signals  of  a  major  "taxpayer  revolt." 
The  voters  will  have  an  opportunity  to 
put  their  anser  into  action  this  fall,  when 
the  Members  of  this  body  must  stand 
before  them  and  defend  our  voting  rec- 
ord. I.  for  one.  would  not  want  to  stand 
before  my  hard-pressed,  overburdened 
taxpayers  in  Massachusetts  and  defend 
such  proposals  as  the  Lufata  Dam  pro- 
posal in  Oklahoma,  which  is  being  con- 
structed, to  use  the  corps  language,  for 


the  "fish  culture  industrj."  Do  you  know 
what  this  means,  in  plain  English?  It 
refers  to  the  water  supply  needed  for  one 
catfish  farm.  I  ask  you.  as  will  the  tax- 
payers, is  a  $31.5  million  investment  jus- 
tified for  this  boondoggle?  I  think  not. 

I  could  not  defend  the  Meramec  Park 
proposal,  costing  the  Nations'  taxpayers 
S167  million,  most  of  which  is  going  for 
the  recreation  benefit  of  the  visitors  to 
that  area.  This  proposal  would  perma- 
nently destroy  75  miles  of  the  beautiful 
Ozark  streams,  and  inundate  over  100 
caves,  as  well  as  destroying  12.600  acres 
of  bottom  land  hardwood  forests  and  the 
associated  fish  and  wildlife  habitat.  Can 
this  reckless  investment  be  justified?  I 
think  not. 

I  would  not  Defend  the  Yatesville  Dam 
in  Kentucky.  This  862  million  boondoggle 
is  designed  for  the  primary  benefit  of 
flatwater  recreation.  Is  this  the  will  of 
the  taxpayers?  Is  it  necessary  to  create 
a  lake  that  will  be  one-quurter  the  size  of 
a  recently  completed  corps  reservoir  that 
is  located  just  two  counties  away?  Fi- 
nally. I  ask.  do  the  taxpayers  mean  to 
support  a  project  that  will  be  situated 
within  an  area  containing  seven  produc- 
ing oil  and  gas  fields?  This  is  especially 
glaring  in  the  light  of  the  statements 
that  the  Kentucky  geological  officials 
have  commented  that  this  proposal  could 
interfere  with  the  energy  production  in 
that  area.  Is  this  2,300-acre  recreation 
lake  justified  in  light  of  these  facts?  Is 
the  $62  million  investment  of  Federal  tax 
dollars  justified?  I  think  not. 

I  could  not  defend  the  Fruitland  Mesa 
project  in  Colorado,  which  will  cost  the 
taxpayers  $88.2  million  expressly  for  the 
benefit  of  69  landowners.  This  amounts 
to  $1.2  million  per  landowner,  or  84.615 
per  acre.  The  telling  tale  of  this  mis- 
guided ripoff  of  the  taxpayer  is  that  we 
can  expect  to  receive,  at  the  maximum 
50  cents  in  return  for  every  dollar  of  Fed- 
eral investment.  It  is  estimated  that  the 
irrigators,  benefiting  from  this  irrespon- 
sible proposal,  will  pay  back  only  208  of 
the  4.615  of  Federal  dollars  poured  into 
each  acre.  Is  this  justified  in  the  eyes  of 
your  taxpayers?  I  think  not. 

I  have  saved  one  of  the  best  for  last.  I 
commend  my  colleagues  to  examine  the 
proposed  Savery-Pot  Hook  project,  again 
in  Colorado,  and  determine  for  them- 
selves whether  they  could  defend  it  be- 
fore the  angry  taxpayers  in  their  district. 

This  massive  ripoff  will  cost  the  tax- 
payers $74.5  million,  which  will  be  di- 
vided up  among  106  existing  farms.  This 
comes  out  to  just  $700,000  per  farm. 
What  do  we  get  for  this  sweet  little  in- 
vestment? We  will  irrigate  marginal 
medowlands  and  alfalfa  growing  areas, 
which  are  located  at  the  elevation  of 
6,500  feet.  Some  hay.  This  means  that 
these  lands  are  under  short  grown  g  .sea- 
sons at  best.  This  is  where  your  constitu- 
ent's dollars  are  going.  Is  it  justified? 
Can  you  defend  it?  Again.  I  think  not. 

I  suomit  that  these  proposed  projects 
are  offensive  to  our  judgment  of  financial 
responsibility.  I  further  believe  that  this 
issue  will  be  rehashed  by  the  electorate 
this  summer  and  fall.  We  cannot  escape 
the  facts.  They  are  clear  what  remains 
is  for  the  Members  of  this  body  to  muster 
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the  courage  to  reject  the  pork-barrel  pol- 
itics of  the  past,  and  to  support  fiscally 
responsible  approaches  relating  to  our 
future  water  resource  programs.  This  is 
wnat  the  gentleman  from  Pennsylvania 
is  attempting  to  accomplish.  I  urge  the 
adoption  of  this  sensible  amendment. 

Thanlt  you,  Mr.  Chairman. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  rise  in  opposition  to  the  motion  to  strike 
the  enacting  clause. 

If  we  should  strike  the  enacting  clause, 
we  would  not  be  able  to  vote  on  the 
motion  pending.  The  suggestion  has  been 
made  that  this  is  a  pork  barrel.  What  is 
a  pork  barrel?  I  do  not  remember  hear- 
ing very  many  complaints  the  other  day 
from  some  of  the  proponents  of  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  for  the  assistance  to 
New  York  City.  I  voted  for  that  guar- 
antee, and  there  is  not  a  soul  in  my  dis- 
trict who  is  going  to  benefit  from  that. 
But,  I  think  it  was  the  right  thing  to  do. 
They  needed  the  assistance,  and  if  we 
can  give  assistance  to  people  who  need 
it,  we  should  do  so. 

I  suppose  I  could  be  selfish,  and  maybe 
I  will  be  in  the  future  and  think  only  of 
myself,  think  only  about  how  it  affects 
people  of  the  Seventh  District  of  Indiana. 

But  a  pork  barrel?  Tell  that  to  the 
people  that  have  their  homes  washed  out, 
to  the  people  who  lose  their  children  and 
their  loved  ones  because  of  a  flood,  or 
who  lose  their  jobs,  or  farmers  who  lose 
their  crops,  who  see  them  washed  down 
the  field  and  have  to  go  into  bankruptcy. 
Tell  them  we  have  a  pork  barrel  when 
we  are  trying  to  do  something  to  help 
them.  Tell  the  people  who  have  been 
driven  out  by  floodwaters  that  this  is  a 
pork  barrel  we  are  talking  about  today. 

The  suggestion  was  made  that  the  cost- 
benefit  ratios  were  not  high  enough  on 
some  of  these  projects.  Let  me  remind  the 
Members  that  of  the  eight  projects — I 
guess  there  were  nine  which  were  ap- 
proved by  the  committee  at  the  sugges- 
tion of  the  President,  one  with  a  cost- 
benefit  ratio  of  1.09  to  1— poorer  than 
the  poorest  of  these.  So,  the  President 
cannot  really  designate  these  because  of 
the  cost-benefit  ratio.  That  cannot  be  the 
reason  because  one  of  his  designated  pro- 
grams has  a  low  cost-benefit  ratio. 

I  will  talk  to  some  of  my  friends  on 
this  side  of  the  aisle  and  on  that  side  of 
the  aisle  who  are  concerned  about  hold- 
ing the  line.  I  will  sit  down  and  talk  to 
them  on  this.  If  they  have  got  "Proposi- 
tion 13"  syndrome  today,  I  share  with 
you  this  concern,  but  there  is  something 
different  about  this  bill. 

Every  one  of  these  water  projects  must 
return  more  than  the  cost  to  the  tax- 
payers—and they  have  historically,  at 
least  7  to  1.  Regardless  of  what  the  cost- 
benefit  shows  here  today,  the  benefits  on 
the  water  and  flood  control  have  been 
7  to  1. 

So  I  say  to  mv  friends  here.  "Yes.  you 
may  have  a  chance  to  save  $21  million 
out  of  a  $10.4  billion  bill.  You  have  a 
chance  to  save  $21  million.  We  can  be 
extremely  proud  of  that.  But  what  will 
you  have  done  to  the  future  of  the  people 
who  need  water  and  who  need  flood 
control?" 


Now  I  am  talking  to  the  Members  on 
this  side  who  want  to  suppert  their 
President.  We  can  all  understand  that. 
Some  of  us  had  the  experience  of  trying 
to  support  the  Presidents  of  our  party, 
and  those  two  Presidents  also  had  some 
unpopular  cycles.  But,  let  me  give  the 
Members  some  advice,  if  they  want  to 
accept  it. 

The  Members  had  better  think  about 
it.  If  the  President  wants  them  to  rub- 
berstamp,  do  not  do  so  without  thinking. 
Think  about  what  their  action  will  do 
to  their  people.  Think  about  that  before 
we  act  on  this  amendment.  There  will  be 
plenty  of  opportunity  for  the  Members  to 
support  their  President.  No  one  will  fault 
a  Member  for  supporting  the  President 
when  the  President  is  right. 

But  overwhelmingly  this  committee 
has  found  the  President  is  wrong  when 
he  is  asking  us  to  cut  projects  from  this 
bill.  It  is  easy  to  vote  to  cut  a  project 
from  somebody  else's  district. 

But  these  projects  all  have  good  cost- 
benefit  ratios  and  they  all  need  to  be 
built  to  keep  America  strong.  Think 
what  it  will  do  to  our  children  and 
grandchildren.  Are  they  going  to  have 
this  water  that  we  take  for  granted  ?  This 
is  something  we  must  decide  today.  Yes, 
Members  have  the  opportunity  to  blindly 
rubberstamp  what  the  President  has  sent 
to  us.  We  had  that  same  opportunity 
when  we  could  have  gone  back  into  the 
committee  and  we  could  have  done  that 
when  we  rewrote  this  bill.  But  in  view  of 
all  the  testimony  we  received  we  believe 
the  action  we  have  taken  is  right. 

Vote  for  not  just  one's  own  district  but 
vote  for  the  future  of  our  country.  It  is 
very,  very  important. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman    from    Massachusetts     (Mr. 

CONTE>  . 

The  preferential  motion  was  rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kentucky  (Mr. 
Perkins) . 

Mr.  PERKINS.  Mr.  Chairman,  natu- 
rally I  am  opposed  to  the  amendment. 
•  Mr.  GEPHARDT.  Mr.  Chairman.  I  am 
supporting  the  Edgar  amendment  to  the 
public  works  appropriations  bill,  which 
will  cut  funds  for  eight  water  projects, 
because  I  think  it  is  unwise  at  this  time 
to  appropriate  money  for  the  Meramec 
Park  Lake  project  in  Missouri. 

This  project  has  been  the  subject  of 
considerable  controversy  in  eastern  Mis- 
souri for  several  years.  In  July  1976, 
I  clearly  stated  my  position  on  the  Mera- 
mec Park  Lake  project.  At  that  time, 
after  weighing  all  of  the  benefits  and 
detriments,  I  said  I  would  oppose  further 
funding  for  the  project,  but  that  if  a 
public  referendum  were  held  on  the  sub- 
ject, I  would  support  the  results  of  such 
a  vote. 

In  an  effort  to  resolve  this  dispute,  the 
Missouri  General  Assembly  has  very 
wisely,  in  my  view,  authorized  a  referen- 
dum in  the  10  counties  in  and  around  the 
dam  site.  The  vote  will  take  place 
August  8. 

If    the    referendum    reveals    that    a 


majority  of  the  people  in  eastern  Mis- 
souri want  the  Meramec  Dam  to  be 
built,  I  will  actively  seek  appropriations 
to  carry  out  their  will.  I  believe  approval 
by  the  Congress  would  be  warranted 
under  such  circumstances  and  would  be 
in  accordance  with  the  criteria  for  water 
projects  articulated  in  the  President's 
policy  statement  issued  last  week.  As  he 
stated. 

There  should  be  evidence  of  active  public 
support  Including  support  by  State  and  local 
officials. 

Until  such  referendum  is  complete, 
however,  I  will  vote  against  further  fund- 
ing for  Meramec  Park  Lake  to  be  con- 
sistent with  my  1976  stand  on  this 
issue.* 

(By  unanimous  consent,  Mr.  Burlison 
of    Missouri    yielded   his    time    to   Mr. 

ICHORD.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 

ICHORD). 

Mr.  ICHORD.  Mr.  Chairman,  I  rise 
again  in  opposition  to  the  amendment  of 
the  gentleman  from  Pennsylvania  and 
in  complete  support  of  Chairman  Bevill 
and  the  members  of  the  Public  Works 
Appropriations  Committee. 

Mr.  Chairman,  I  have  always  supported 
the  projects  of  the  public  works  appro- 
priations even  though  I  have  not  had 
projects  included  in  the  bill.  In  fact,  I  do 
not  consider  appropriations  for  water 
projects  as  expenditures.  I  consider  them 
as  investments  in  the  future  of  our  coun- 
try. They  constitute  improvements  and 
developments  of  our  natural  resources 
which  have  returned  billions  of  dollars 
to  the  country  over  and  above  the  origi- 
nal investment. 

I  am  not  an  expert  on  the  projects  ap- 
proved by  the  Appropriations  Committee 
after  long  investigation  and  study  by  the 
members  of  that  committee.  I  feel  cer- 
tain that  the  gentleman  from  Pennsyl- 
vania is  in  the  same  position  as  I.  He  is 
not  a  member  of  the  subcommittee.  He 
has  not  had  the  benefit  of  the  study  of 
the  members  of  the  committee.  I  know 
that  he  had  never  seen  the  Meramec 
River  last  year  when  this  matter  came  up 
for  consideration  and  his  familiarity 
with  the  other  projects  is  probably  no 
greater. 

Mr.  Chairman,  the  Meramec  River  has 
been  a  part  of  my  life  since  my  early 
childhood  days.  I  have  swam  the  Mera- 
mec, waded  the  Meramec,  canoed  the 
Meramec,  fioated  the  Meramec  in  john- 
boats.  fly-fished  the  Meramec.  plug- 
fished  the  Meramec.  hiked  along  the 
shores  of  the  Meramec  from  the  head- 
waters in  Dent  County.  Mo  .  in  the  Ozark 
Mountains  to  the  confiuence  of  the 
Meramec  near  St.  Louis.  Mo. 

I  have  drunk  from  the  Meramec  as  a 
young  boy  but  today  because  of  overuse. 
I  would  hesitate  to  swim  in  the  lower 
Meramec  from  which  I  once  drank.  My 
point  is  this :  No  one  can  keep  the  Mera- 
mec as  it  is;  no  one  can  make  the  Mera- 
mec as  it  used  to  be.  After  studying  the 
Meramec  since  being  elected  to  Congress, 
I  came  to  the  conclusion  years  ago  that 
the  best  use  of  the  Meramec  was  to  build 
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the  12,600-acre  lake  as  proposed  by  the 
Corps  of  Army  Engineers. 

The  question  before  the  House  is 
whether  we  follow  the  Members  who  are 
intimately  acquainted  with  these  proj- 
ects; namely,  the  Members  in  whose  dis- 
tricts these  projects  are  located  and  the 
members  of  the  Public  Works  Appro- 
priations Subcommittee  who  have  in- 
vestigated and  studied  these  projects  for 
many  hours,  days,  and  months,  or 
whether  we  follow  Members  who  have 
never  seen  the  rivers. 

As  I  stated  previously,  the  gentleman 
from  Pennsylvania  has  never  seen  the 
Meramec  and  I  can  tell  from  what  my 
good  friend  from  Massachusetts  (Mr. 
CoNTE)  has  said,  that  he  has  never  seen 
the  Meramec. 

I  have  previously  mentioned  the  bene- 
fits of  the  Meramec  project.  It  has  one 
of  the  best  cost-benefit  ratios  of  any 
project  ever  considered  by  the  Congress. 

It  is  a  fiction  that  Meramec  proj- 
ect is  environmentally  unsound.  The  fact 
is  that  the  project  passed  all  phases  of 
the  Carter  administration's  1977  review 
criteria  except  for  the  possible  impact 
of  the  project  on  two  alleged  endangered 
species;  to  wit:  the  Grey  bat  and  the 
Higgins  Eye  pearly  mussel. 

The  Meramec  project  will  provide  an- 
nual benefits  of  $4,514,000  in  excess  of 
annual  projects.  Not  only  will  it  provide 
fiood  protection,  fish  and  wildlife  con- 
servation, and  recreation;  it  will  also  pro- 
vide water  supply  benefits,  the  primary 
reason  for  my  support.  I  agree  with  the 
gentleman  from  Indiana  (Mr.  Myers >. 
We  are  rapidly  approaching  a  water 
crisis  in  this  Nation.  In  a  few  years  water 
in  the  Meramec  Basin  area,  simply  be- 
cause of  the  increased  consumption  of 
water,  will  be  as  precious  as  it  is  in  more 
arid  Western  States  today.  All  these 
benefits  will  be  provided  while  impound- 
ing only  33  miles  of  the  220-mile-long 
river.  Water  quality  and  waterfiow  will  be 
improved  while  leaving  intact  almost  85 
percent  of  the  present  stream.  I  urge 
the  Members  to  overwhelmingly  defeat 
the  Edgar  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  now  recognizes  tlje  gentle- 
man from  Illinois  » Mr.  Anderson  ' 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  in  the  limited  time  available 
to  me,  allow  me  only  to  observe  that  it  is 
fortunate  that  the  author  of  this  amend- 
ment is  a  clergyman,  because  it  would 
certainly  take  all  of  his  theological  skill 
to  change  the  mind  of  the  Members  of 
the  House  and  to  gain  divine  interven- 
tion to  do  so. 

I  voted  for  a  similar  amendment  last 
year  and.  consistent  with  that  I  will  so 
vote  this  year. 

I  am  reminded  of  nothing  as  much 
this  afternoon  as  I  am  of  the  famous 
Rayburn  aphorism — the  way  to  get 
along  is  to  go  along.  There  are  beguiling 
pleas  to  do  just  that.  The  committee 
system  is  an  important  and  necessary 
institutional  arrangement.  The  expertise 
of  the  subcommittee  members  is  great — 
their  dedication  is  unquestioned.  There 


is  no  issue  here  as  to  the  competence  of 
the  membership  of  the  committee.  It  is 
obvious  their  labor  has  been  prodigious 
to  produce  these  huge  volumes  of 
hearings. 

Also  I  am  very  much  aware  that  it  is 
much  easier  to  reject  a  project  located 
in  someone  else's  district — even  when 
that  "someone  else"  is  a  valued  friend. 
But  the  central  thesis  of  my  remarks  is 
that  we  in  this  Chamber  have  a  different 
duty  than  the  committee.  Despite  their 
title  they  are  not  actually  involved  in 
the  decisionmaking  process  in  a  way 
where  the  totality  of  the  over-arching 
concern  of  fiscal  policy  is  the  key  to  their 
decision  on  a  given  appropriation  meas- 
ure. That  is  simply  not  their  construct. 
They.  I  submit,  are  more  involved  in  the 
reconciliation  of  the  authorization  un- 
der law  with  what  the  testimony  before 
them  reveals  as  to  past,  present,  and 
future  needs  for  a  particular  project  or 
line  item. 

On  the  other  hand  those  of  us  who 
comprise  the  Committee  of  the  Whole 
must  attempt  to  frame  the  policy  issue 
in  terms  of  what  the  totality  of  our  fiscal 
policy  should  be. 

I  see  the  issue  before  us  not  simply  in 
terms  of  physical  structures  like  dams 
and  levees  but  in  terms  of  a  projected  50- 
plus  billion  dollar  budget  deficit.  I  do 
not  for  a  moment  ignore  the  fact  that  a 
financial  budget  must  also  be  judged  in 
terms  of  human  needs — that  it  must  not 
be  a  sterile,  cold-hearted  document  that 
ignores  those  human  needs. 

Perhaps  the  most  overworked  word  in 
the  Chamber  is  "priorities" — but  we  sim- 
ply must  make  our  budgetary  decisions 
in  the  light  of  some  standard  which  em- 
ploys that  process  of  prioritizing  our 
needs. 

Can  we  afford  to  wait  or  not? 

Are  there  other  needs  that  should  be 
pulled  out  of  their  place  in  line  and  ad- 
vanced more  rapidly  than  was  formerly 
believed  necessary? 

Next  month  at  the  Bonn  Economic 
Summit,  BECD  nations  will  undoubtedly 
chide  the  United  States  for  its  failure  to 
even  halt  infiation  at  last  year's  high 
level — let  alone  our  ability  to  roll  it  back. 
This  week  the  U.S.  dollar  slumped  to  the 
lowest  level  yet  against  the  Japanese 
yen 

We  are  faced  with  some  enormously 
different  decisions  to  cutback  in  spend- 
ing— and  it  represents  something  far 
more  important  than  reacting  to  Jarvis- 
Gann  for  political  benefit. 

It  may — indeed  I  believe  it  does — rep- 
resent a  test  of  our  future  intentions 
with  respect  to  fiscal  policy  and  its 
direction. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Vermont  (Mr. 
Jeffords) . 

Mr.  JEFFORDS.  Mr.  Chairman,  what 
we  are  talking  about  here  on  these  proj- 
ects are  the  turkeys.  That  is  all  they  are. 
fat,  sick  turkeys.  There  is  no  room  in 
the  pork  barrel  for  sick  turkeys.  Let  us 
examine  one  of  those  fat  expensive  tur- 
keys, the  Meramac  River  legislation.  The 
only  thing  we  will  get  from  that  turkey 
is  about  4.000  additional  acres  of  agricul- 


tural land  at  a  cost  of  some  $40,000  per 
acre.  Frankly,  I  am  dismayed  that  the 
committee  has  sought  to  restore  con- 
struction and  planning  funds  for  those 
eight  turkeys  that  were  clearly  rejected 
by  both  the  administration  and  Con- 
gress. This  is  the  kind  of  unnecessary 
and  wasteful  spending  that  we  must 
bring  under  control  if  we  are  ever  to  get 
a  handle  on  the  Federal  budget  and  re- 
store credibility  to  the  Federal  water  re- 
source program. 

We  have  heard  much  in  recent  days 
about  the  public's  dissatisfaction  with 
wasteful  spending.  As  a  result  this  body 
has  cut  substantial  amounts  of  money 
from  various  appropriations  measures, 
and  we  have  rejected  proposed  increases. 
To  turn  around  and  pass  a  public  works 
bill  containing  thi^  kind  of  pork  barrel 
spending — which  is  not  only  inconsistent 
with  sound  water  policy  considerations, 
but  which  is  damaging  to  environmental 
considerations  as  well — is  ludicrous. 

From  an  economic  standpoint  these 
projects  are  indefensible.  Many  have 
been  recommended  by  the  corps  for 
deauthorization.  From  an  environmental 
point  of  view,  these  projects  are  dis- 
asterous — one  would  wipe  out  75  miles 
of  recreation-intensive  streams — others 
would  devastate  extensive  wildUfe 
habitat. 

Still  others  represent  nothing  more 
than  subsidies  for  large  corporate  farms 
and  other  special  interests. 

We  have  been  through  the  arguments 
on  these  projects  time  and  time  again — 
collectively  they  represent  the  kind  of 
irresponsible  approach  to  water  policy 
that  the  administration  has  made  an  ef- 
fort to  reform,  and  that  the  House  should 
firmly  reject  once  and  for  all. 

Let  me  briefiy  summarize  them  for 
you.  These  projects  would  account  for 
$21  million  in  planning  and  construction 
funds  for  fiscal  1979,  and  over  half  a 
billion  dollars  in  future  years.  Let  us 
examine  these  eight  projects,  and  see 
exactly  what  they  would  do  and  who 
they  would  benefit.  The  Yatesville  Dam 
in  Kentucky— its  cost-benefit  ratio  is 
based  on  a  totally  unrealistic  discount 
rate  and  omission  by  the  Corps  of  Engi- 
neers of  14.4  million  tons  of  recoverable 
coal  reserves  that  would  be  inundated  by 
the  project.  I  question  the  primary  jus- 
tification for  the  project,  which  is  rec- 
reation. Actually,  the  natural  recreation 
potential  benefit  of  the  river  will  be  lost. 
The  flood  control  benefits  would  be 
minuscule. 

The  Meramec  Park  Dam  in  Missouri 
would  wipe  out  over  75  miles  of  beauti- 
ful Ozark  streams  and  inundate  over 
100  caves,  including  one  of  the  most 
scenic  and  heavily  visited  caves  in  the 
country. 

And  how  about  the  Narrows  Dam  Unit 
in  Colorado.  This  $160  million  dam 
would  provide  massively  subsidized  irri- 
gation water  for  large  farming  corpora- 
tions at  the  expense  of  three  towns  of 
825  inhabitants.  15.000  acres  of  already 
irrigated  land  and  15  miles  of  wildlife 
habitat,  including  vital  habitat  for  the 
endangered  whooping  crane.  The  project 
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will  not  bring  new  land  into  production, 
but  only  provide  additional  water  for 
already  existing  farms. 

Bayou  Bodcau  in  Louisiana  would 
drain  and  clear  wetlands  to  induce  Hood 
piam  aevelopment,  and  wipe  out  wet- 
lands and  habitat  for  large  and  small 
game  ana  waterfowl.  The  corps  has  even 
supported  deauthorizaiion  of  this 
project. 

Tne  LaFarge  Lake  Dam  in  Wisconsin 
would  generate  considerable  siltation  in 
local  reservoirs  and  violate  State  water 
quality  standards.  Both  district  and  divi- 
sion corps  engineers  have  recommended 
deauthorization. 

The  Lukf  ata  Dam  in  Oklahoma  would 
cost  10,000  acres  of  land  and  water,  in- 
cluding privately  owned  commercial 
timberland.  For  what?  To  provide  a 
water  supply  for  a  catfish  farm  and  a 
small  town  with  an  adequate  water  sup- 
ply, flood  control  for  a  few  downstream 
landowners,  and  flat  water  recreation  for 
a  rural  population  that  already  has  six 
corps  lakes  within  30  miles.  The  Fruit- 
land  Mesa.  Colo.,  project — 56  land- 
owners will  benefit  from  this  $1  million 
project  that  would  increase  salinity  in 
the  Colorado  River  and  destroy  critical 
habitats  for  elk  and  other  big  game, 
trout,  deer,  and  other  wildlife. 

The  Savery-Pot  Hook  Dam  would  pro- 
vide about  100  landowners  with  a  subsidy 
amounting  to  about  $1  million  each,  and 
like  others  destroy  wildlife  habitats,  re- 
duce crop  production,  and  deplete 
streamflows.  The  benefit-cost  ratio  is  0.7 
to  1  despite  a  favorable  discount  rate. 

These  projects  are  simply  indefen- 
sible—the bottom  of  the  barrel.  As  I 
noted  previouslv,  the  administration  has 
attempted  to  bring  reform  and  credi- 
bility to  water  policy,  and  we  should 
strongly  support  those  efforts.  I  urge  my 
colleagues  to  support  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  (Mr. 
Baldus)  . 

Mr.  BALDUS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  being  of- 
fered by  Congressman  Edgar,  which 
would  delete  funding  for  eieht  water 
projects  in  the  fiscal  year  1979  public 
works  appropriations  bill.  H.R.  12928. 
While  I  have  tremendous  respect  for 
Mr.  Edgar  and  the  conscientious  work 
that  he  does,  I  believe  the  House  would  be 
committing  a  grave  mistake  to  delete 
funding  for  the  eight  water  projects  en 
masse. 

I  do  not  take  issue  with  the  concept 
of  reviewing  Federal  water  projects,  but 
it  seems  to  me  that  the  House  should 
have  the  opportunity  to  review  each 
project  individually  just  as  the  adminis- 
tration and  the  House  Appropriations 
Committee  have  done.  After  months  of 
testimony,  the  House  Appropriations 
Committee  has  reported  a  bill  that  re- 
flects the  strongest  and  most  viable 
water  projects  and  that  is  $53.7  mil- 
lion below  the  budget  request.  I  be- 
lieve it  is  incumbent  upon  the  Members 
of  the  House  to  reject  the  assertion  that 
the  President's  evaluation  is  the  only  ac- 
ceptable appraisal. 

It  is  unfair  to  lump  eight  projects  to- 


gether and  decide  that  the  funding 
should  be  eliminated  without  an  under- 
standing of  each  project's  need.  To  do 
otherwise,  will  result  in  an  approximate 
SlOU  million  loss  of  taxpayer's  money. 

Because  the  La  Farge  project  is  one 
of  the  eiglit  projects  targeted  in  this 
amendment  and  is  located  in  my  dis- 
trict in  western  Wisconsin.  I  would  like 
to  focus  attention  on  the  need  for  Hood 
control  protection  in  that  area.  When  the 
project  was  authorized  in  1962.  its  pri- 
mary purpose  was  to  provide  flood  pro- 
tection with  some  recreational  benefits. 
That  necessity  remains  today.  In  fact, 
support  for  the  project  among  local  resi- 
dents has  increased  through  the  years. 

Concern  with  the  project  surfaced, 
however,  when  it  was  found  that  con- 
struction of  a  dam  with  a  standing  res- 
ervoir of  water  would  result  in  damage 
to  the  environment  and  that  the  water 
be  highly  eutrophic.  Questions  about  the 
project's  costs  raised  doubts  in  the  minds 
of  others  whether  La  Farge  ought  to  be 
completed. 

Recognizing  the  problems  with  the 
project  as  authorized.  I  proposed  and  the 
House  Committee  on  Appropriations 
agreed  to  provide  $1  million  to  study  the 
nonreservoir  dam  for  the  La  Farge  proj- 
ect. This  alternative  is  in  my  view  the 
most  practical  approach  because  no  new 
authorization  is  required.  All  that  would 
be  necessary  are  minor  changes  in  the 
structure  that  now  exists.  The  water 
quality  problems  would  be  minimized  as 
well  as  the  impact  on  the  plants  and  the 
cliffs  above  the  dam.  In  addition,  it  is 
my  understanding  that  the  nonreservoir 
alternative  would  have  a  positive  bene- 
fit cost  ratio.  Currently,  this  approach 
is  the  more  cost-effective  one  in  terms 
of  using  the  taxpayer's  money  wisely  for 
a  project  39  percent  complete.  I  remind 
you  we  have  spent  $18  million  to  date  on 
the  project. 

The  Federal  Government  has  made  a 
commitment  to  the  valley  residents  to 
provide  fiood  control  protection,  and 
they  sold  their  land  with  the  expectation 
that  they  would  achieve  this  protection. 
If  Congress  deletes  funding  for  the  proj- 
ect, we  will  be  turning  our  backs  on  the 
local  residents  who  have  waited  long  and 
patiently  for  flood  control.  If  Congress 
provides  the  funding  recommended,  we 
can  build  on  the  $18  million  investment 
and  provide  permanent  protection. 

In  conclusion,  I  urge  the  House  to  re- 
affirm the  Appropriations  Committee's 
reasonable  recommendation  and  reject 
the  Edgar  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Connecticut 

I  Mr.  MOFFETT)  . 

(By  unanimous  consent,  Mr.  Mof- 
FETT  yielded  his  time  to  Mr.  Edgar)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 

I  Mr.    KOSTMAYERI  . 

(By  unanimous  consent,  Mr.  Kost- 
MAYER  yielded  his  time  to  Mr.  Edgar  i . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Weiss  ». 

(By  unanimous  consent.  Mr.  Weiss 
yielded  his  time  to  Mr.  Edgar)  . 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Michel  I . 

<By  unanimous  consent.  Mr.  Conte 
yielded  his  time  to  Mr.  Michel  i. 

Mr.  MICHEL.  Mr.  Chairman,  last  year 
mere  were  some  of  us  who  were  per- 
suaded by  the  President's  arguments  in 
support  of  his  point  of  view  on  these 
water  projects  with  the  understanding 
that  if  he  did  not  prevail  in  this  House 
he  was  going  to  veto  the  bill.  We  failed 
last  year  to  eliminate  the  projects,  but 
there  was  no  veto.  Nevertheless,  I  am 
persuaded  to  do  as  I  did  last  year  and 
support  the  amendment. 

Yesterday  I  saw  the  President  during 
his  press  conference  waiving  the  flag  on 
Flag  Day  about  how  strongly  he  felt  on 
this  issue. 

I  would  like  to  ask  the  gentleman  from 
Pennsylvania  (Mr.  Edgar)  is  the  Presi- 
dent prepared  to  veto  this  measure  if  the 
amendment  is  not  agreed  to?  Last  year 
some  of  us  went  out  on  the  limb  for  him 
so  to  speak  and  were  left  dangling.  Does 
he  mean  what  he  says  or  are  we  just  go- 
ing through  the  motions?  I  will  submit 
to  the  gentleman  that  if  he  does  not  back 
up  his  threat  this  time  with  action  we 
will  not  ever  be  able  to  believe  what  he 
says.  We  just  may  garner  enough  votes 
today  to  sustain  a  veto  so  there  will  be 
no  excuse  for  his  backing  down  on  the 
issue.  What  does  the  gentleman  think 
the  President  will  do? 

Mr.  EDGAR.  The  answer  is  absolutely. 
The  President  is  willing  to  back  this  up. 

Mr.  MICHEL.  I  am  glad  to  hear  that 
assurance.  With  that  the  gentleman  has 
my  vote. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Young  > . 

(By  unanimous  consent,  Mr.  Young 
of  Florida  yielded  his  time  to  Mr.  John 
T.  Myers.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado  (Mr. 
Evans) . 

(By  unanimous  consent,  Mr.  Evans  of 
Colorado  yielded  his  time  to  Mr.  Bevill.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oklahoma 
(Mr.  Watkins). 

( By  unanimous  consent,  Messrs.  Bevill 
and  Dicks  yielded  their  time  to  Mr. 
Watkins.) 

Mr.  WATKINS.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment.  I 
would  hke  to  state  this:  A  lot  of  our 
people  do  not  understand  how  we  can 
appropriate  millions  upon  millions  of 
dollars  to  foreign  countries  to  build  sim- 
ilar water  projects,  when  those  coun- 
tries are  not  required  to  have  environ- 
mental studies,  when  they  are  not  re- 
quired to  have  cost-benefit  studies,  when 
they  are  not  required  to  meet  endan- 
gered species  studies. 

The  individual  authoring  this  amend- 
ment called  it  a  sacred  cow.  However, 
to  many  of  us,  our  word  is  sacred. 
Twenty  years  ago  the  Government  gave 
their  word  and  commitment  to  the  peo- 
ple in  my  area  of  the  country  to  build 
these  water  projects.  This  is  the  last  dam 
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that  has  not  been  built,  and  I  ask  the 
Members  of  this  House  to  recognize  the 
fact  that  our  word  is  sacred  to  our  peo- 
ple. I  ask  the  Members  to  defeat  this 
amendment,  and  let  us  go  on  with  the 
progress  of  building   these  dams. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  (Mr. 
John  T.  Myers)  . 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  want  to  close  by  saying  that  all  of  these 
projects  that  the  President  is  recom- 
mending cutting  are  already  under  some 
stage  of  construction.  Some  of  them  are 
near  completion.  The  one  in  Wisconsin, 
is  about  ready  for  closure  to  provide  flood 
protection  as  well  as  water  quality  for 
people.  There  is  an  old  saying  that  you 
can  be  penny-wise  and  pound-foolish 
and.  true,  there  is  an  opportunity  today 
to  save  a  few  million  dollars  this  year,  but 
it  would  not  be  a  wise  investment  to  cut 
these  programs  and  projects  out  that  are 
so  badly  needed  and  already  well  under 
way. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Edgar  I . 

Mr.  EDGAR.  I  thank  the  Chairman 
and  I  thank  the  House  for  a  very  spirited 
and  good  debate  today. 

I  just  remind  my  colleagues  that  these 
were  dam  projects  last  year;  they  are 
dam  proiects  this  year,  and  thev  will  be 
dam  projects  next  year,  no  matter  how 
you  spell  it.  I  would  also  like  to  remind 
my  colleagues  that  all  of  the  cost-bene- 
fits on  all  of  these  projects  are  greater 
than  1  but.  on  two  major  projects,  they 
are  significantly  below  1  even  using  a 
discount  rate  of  3.25. 

Also,  I  would  like  to  indicate  to  my 
colleagues  that  we  are  dealing  with  the 
bottom  of  the  barrel  on  projects.  These 
are  not  the  best,  not  the  most  appropri- 
ate, but  the  eight  that  have  been  selected 
as  among  the  worst.  Tt  is  not  a  Water- 
gate experience  or  Koreagate  experi- 
ence. We  might  label  it  an  irrigate  ex- 
perience. I  hope  that  on  the  merits  of 
the  project — the  merits  of  the  project, 
not  the  administration's  position,  not 
the  Edgar  amendments,  but  on  the  mer- 
its of  the  proiect— that  all  of  my  col- 
leagues will  join  me  in  voting  to  delete 
these  eight  negative  projects. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Pennsylvania. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  EDGAR.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electionic  de- 
vice, and  there  were— ayes  142,  noes  234, 
answered  "present"  1.  not  voting  57,  as 
follows : 

(Roll  No.  4631 
AYES— 142 


Ambro 
Ammerman 
Anderson.  111. 
Applecate 
Archer 


Ashley 

Aspin 

Bedell 

Beilenson 

BlnRham 


Blanchard 

Blouln 

Boiling 

Bonior 

Brademas 


Broomfield 

Brown.  Calif. 

Brown.  Mich. 

Broyhill 

Burton.  Phillip 

Byron 

Carr 

Cayanaugh 

Chisholm 

Coleman 

Collins.  Tex. 

Conte 

Corcoran 

Cornell 

Cornwell 

Coughlin 

D'Amours 

Dellums 

Derrick 

Derwinski 

Dineell 

Dodd 

Downey 

Drinan 

Early 

Eckhardl 

Edgar 

Emery 

Eyans.  Ind. 

Fenwick 

Fish 

Fisher 

Florio 

Ford.  Mich. 

Ford,  Tenn. 

Forsythe 

Fowler 

Gephardt 

Giaimo 

Glickman 

Goodlmg 

Gradi<=on 

Green 


Abdnor 

Addabbo 

Akaka 

Alexander 

Anderson, 

Calif. 
Andrews. 

N.  Dak. 
Annunzio 
Armstrong 
Ashbrook 
AuCoin 
Bafalls 
Baldus 
Barnard 
Baucus 
Baiiman 
Beard.  R.I. 
Beard.  Tenn. 
Benjamin 
Bennett 
Bevill 
Biaggi 
Boggs 
Boland 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Brown.  Ohio 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  F;a. 
Burke.  Mass. 
Burleson.  Tex. 
Burlison.  Mo. 
Butler 
Carney 
Carter 
Cederberg 
Chappell 
Clausen. 

DonH. 
Clawson.  Del 
Clay 
Cochran 
Corman 
Cotter 
Crane 

Cunningham 
Daniel.  Dan 
Daniel.  R.  'W. 
Danlelson 
Davis 


Gudger 

Hamilton 

Harkin 

Harris 

Heckler 

Hollenbeck 

Holtzman 

Hughes 

Jacobs 

JefTordE 

Jenrette 

Kasten 

Kastenmeier 

Keys 

Kildee 

Kostmayer 

Leach 

Lederer 

Lehman 

Lent 

Levitas 

McClory 

McCloskey 

McDonald 

McHugh 

Maguire 

Mann 

Markey 

Marks 

Mattox 

Mazzoli 

Metcalfe 

Meyner 

Michel 

Mikulski 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

MofTett 

Mottl 

NOES— 234 

de  la  Garza 
De:aney 
Devine 
Dickinson 
Dicks 
Diggs 
Dornan 
Duncan.  Oreg. 
Duncan.  Tenn. 
Edwards.  Ala. 
Edwards.  Okla. 
Eilberg 
English 
Er;enborn 
Ertel 

Evans.  Colo. 
Evans.  Del. 
Evans.  Ga. 
Fary 
Fascell 
Findley 
Flthlan 
PUppo 
Flood 
Flynt 
Foley 
Fountain 
Gammage 
Gaydos 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Gore 
Grassley 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmidt 
Hanley 
Hannaford 
Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
HUlis 
Holt 
Horton 
Howard 
Hubbard 
Hyde 
Ichord 
Ireland 
Johnson,  Calif. 


Murphy.  NY. 

Murphy.  Pa. 

Myers.  Gary 

Mvers.  Michael 

Neal 

Nolan 

O'Brien 

Obey 

Ottmger 

Paltison 

Pease 

Preyer 

Pursell 

Quayle 

ReuEs 

Richmond 

Rinaldo 

Rooney 

Ryan 

Schroeder 

Schulze 

Seiberling 

Sharp 

Solarz 

Spellman 

Steers 

Steiger 

Stockman 

Studds 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Waxman 

Weaver 

Weiss 

Whalen 

Wydler 

Wylie 

Yates 

Yatron 


Johnson.  Colo. 

Jones.  N.C. 

Jones.  Ok:a. 

Jones.  Tenn. 

Jordan ' 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krebs 

LaFalce 

Lagomarsino 

Latta 

Leggett 

Livingston 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long.  Md. 

Lujan 

Luken 

Lundine 

McCormack 

McDade 

McEwen 

McFall 

McKay 

McKinney 

Madigan 

Mahon 

Marlenee 

Marriott 

Martin 

Mathis 

Meeds 

Mineta 

MoUohan 

Montgomery 

Moore 

Moss 

Murphy,  111. 

Murtha 

Myers.  John 

Natcher 

Nix 

Nowak 

Oakar 

Oberstar 

Patietta 

Patten 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 


Pressler 

Price 

Pritchard 

Quillen 

Rahall 

Railsback 

Rangel 

Regula 

Rhodes 

Risenhoover 

Robinson 

Roe 

Rogers 

Roncalio 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Ruppe 

Russo 

Santini 

Satterfield 

Scheuer 


Sebelius 

Shuster 

Skelton 

Skubitz 

s:ack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Spence 

St  Germain 

Staggers 

Siange:and 

Stanton 

Stokes 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Tnble 

Tucker 

Udall 

Van  Deerlin 


Waggonner 

Wa:sh 

Wampler 

Watkins 

While 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson.  C.H. 

Wilson,  Tex. 

Winn 

Wirlh 

Wolff 

Wright 

Young,  Alaska 

Young.  Fla. 

Young.  Mo. 

Young.  Tex. 

Zablocki 

Zeferettl 


ANSWERED  ■PRESENT"— 1 
Edwards.  Calif. 


NOT  VOTING— 57 


Allen 

Andrews.  N.C. 

Badham 

Bonker 

Brodhead 

Burton.  John 

Caputo 

Cleveland 

Cohen 

Collins,  111. 

Conable 

Conyers 

Dent 

Flowers 

Eraser 

Frenzel 

Frey 

Fuqua 

Garcia 

Gibbons 


Hansen 

Harrington 

Holland 

Huckaby 

Jenkins 

Krueger 

Le  Fante 

Loit 

MiUord 

Minish 

Moorhead. 

Calif. 
Moorhead 
Nedzi 
Nichols 
Patterson 
Pike 
Quie 
Roberts 
Rodino 


Pa 


Rose 

Runnels 

Sarasin 

Sawyer 

Shipley 

Sikes 

Simon 

Sisk 

Stark 

Steed 

Stratton 

Stump 

Teague 

Thornton 

Tsongas 

Ullman 

Vanik 

Vento 


The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Edwards  of  California  for.  with  Mr. 
Sisk  against. 

Mr.  Garcia  for.  with  Mr.  Nichols  against. 

Mr.  Stark  for,  with  Mr.  Sikes  against. 

Mr.  Vento  for.  with  Mr.  Roberts  against. 

Mr.  Harrington  for.  with  Mr.  Teague 
against 

Mr.  Praser  for.  with  Mr.  Huckaby  against. 

Mr.  Nedzi  for.  with  Mr.  Stratton  against. 

Mr.  Conyers  for.  with  Mr.  Steed  against. 

Mr.  John  L.  Burton  for.  with  Mr.  Minish 
against. 

Mr.  Conable  for.  with  Mr.  Hansen  against. 

Mr.  Frenzel  for.  with  Mr.  Krueger  against. 

Mr.  Sawyer  for.  with  Mr.  Le  Fante  against. 

Mr.  Mllford  for.  with  Mr.  Frey  against. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  have  a  live  pair  with  the 
gentleman  from  California  (Mr.  Sisk). 
If  he  were  present  he  would  have  voted 
"no."  I  voted  "aye."  I  withdraw  my  vote 
and  vote  "present." 

Mr.  McDADE  changed  his  vote  from 
"aye"  to  "no." 

Mr.  FORD  of  Michigan  changed  his 
vote  from  "no"  to  "aye." 

Mr.  EDWARDS  of  California  changed 
his  vote  from  "aye"  to  "present." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    MICHEL 

Mr.  MICHEL.  Mr.  Chairman,  I  offer 
an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows:) 

GENERAL   INVESTIGATIONS 

For  expenses  necessary  for  the  collection 
and  study  of  basic  Information  pertaining  to 
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river  and  harbor,  flood  control,  shore  protec- 
tion, and  related  projects,  restudy  of  au- 
thorized projects,  and  when  authorized  by 
law,  surveys  and  studies  of  projects  prior  to 
authorization  for  construction,  $139,844,000, 
to  remain  available  until  expended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Michel:  On 
page  6,  line  7,  strike  the  period  and  Insert 
In  lieu  thereof  the  following:  ";  Provided. 
That  none  of  the  funds  made  available  In 
this  paragraph  shall  be  obligated  or  expended 
for  the  study  of  Diversion  of  Lake  Michigan 
Water  at  Chicago." 

Mr.  MICHEL.  Mr.  Chairman,  the  issue 
addressed  by  this  amendment  is  not  a 
new  one.  It  has  been  a  matter  of  debate 
before  I  came  to  Congress,  more  than  20 
years  ago.  In  this  bill  there  is  a  $500,000 
installment  for  a  project  that  could  run 
as  high  as  $4.7  million  over  the  next  sev- 
eral years  for  the  professed  purpose  of 
increasing  the  amount  of  water  diverted 
from  Lake  Michigan  into  the  Illinois 
Waterway  at  Chicago.  And  quite  frankly, 
such  action  just  does  not  make  good 
sense  or  good  public  policy. 

The  authorization  for  this  project  was 
passed  in  the  waning  moments  of  the 
94th  Congress.  It  was  inobtrusively 
placed  in  the  massive  Water  Resources 
Development  Act  of  1976  and  while  pur- 
ported to  be  just  another  study,  the 
Corps  of  Engineers  is  in  fact  authorized 
to  actually  increase  the  current  diversion 
level  from  3.200  cubic  feet  per  second  to 
10,000  cubic  feet  per  second,  more  than 
three  times  the  current  flow. 

I  registered  my  strong  opposition  to 
this  project  when  the  1976  act  was  de- 
bated on  the  House  floor  and  pointed  out 
that  all  the  consequences  had  not  been 
fully  explored. 

Increasing  the  diversion,  even  for  the 
period  of  the  demonstration  project  will 
have  long-lasting  effects  on  the  Great 
Lakes  system — the  effects  may  not  be 
fully  realized  for  up  to  15  years. 

If  the  argument  is  made  that  the  Corps 
does  not  intend  to  begin  diversion  this 
year,  it  is  still  important  to  note  that 
this  money  will  be  spent  on  developing 
an  operating  plan  and  a  monitoring  pro- 
gram for  the  demonstration.  No  study  is 
being  carried  out  by  these  funds  inde- 
pendent of  actual  diversion.  (Testimony 
before  the  House  Appropriations  Com- 
mittee. February  7. 1978.) 

The  study  is  duplicating  what  the  In- 
ternational Joint  Commission  (composed 
of  Americans  and  Canadians)  is  cur- 
rently doing — that  is  a  comprehensive 
study,  which  the  Corps  of  Engineers  is 
a  participant,  on  Great  Lakes  diversions 
and  consumptive  uses.  However,  no  ac- 
tual increase  in  the  diversion  rate  will 
take  place.  (Testimony  before  the  House 
Appropriations  Committee,  February  7, 
1978) 

The  Corps  itself  has  placed  this  study 
on  the  list  of  58  projects  which  have  been 
slowed  down  due  to  a  lack  of  national 
benefits  at  the  moment.  (Testimony  be- 
fore the  House  Appropriations  Commit- 
tee, February  6,  1978.) 

The  International  Joint  Commission 
completed  one  9-year  study  in  1974  con- 
cerning the  level  of  the  Great  Lakes  and 
what  could  be  done  to  help  the  prob- 


lem. Many  experts  in  many  fields  were 
involved  in  the  study  as  well  as  the  co- 
operative efforts  of  the  governments  of 
two  countries,  eight  States,  and  two 
provinces.  Their  recommendations  did 
not  include  the  Lake  Michigan  water 
diversion  being  promoted  by  this  project. 
Increasing  the  diversion,  even  for  the 
demonstration  project,  is  a  violation  of 
the  1909  Boundary  Waters  Treaty  be- 
tween the  United  States  and  Canada. 
The  Canadians  have  already  vigorously 
protested  the  action  through  formal 
diplomatic  channels. 

SPECIFIC    NEGATIVE    IMPACT    ON    ILLINOIS 

Interpolation  of  data  in  the  February 
1957  U.S.  Army  Corps  of  Engineers  re- 
port to  the  Director  of  the  Bureau  of 
the  Budget  entitled  "Effects  of  an  Addi- 
tional Diversion  of  Water  From  Lake 
Michigan  at  Chicago"  indicates  that  the 
maximum  lowering  of  Lake  Michigan 
by  increasing  the  diversion  to  10,000 
CFS  (cubic  feet  per  second)  as  included 
in  the  demonstration,  would  lower  the 
lake  levels  by  only  a  few  inches  over  a 
multi-year  period. 

By  contrast,  the  Peoria  District  Corps 
of  Engineers  discharge  records  indicate 
that  during  periods  of  extreme  high  wa- 
ter, 27.6  feet,  it  takes  only  5,000  CFS 
addtional  flow  to  raise  the  level  river 
nearly  1  foot.  At  normal  pool,  only  2.000 
CFS  raises  the  river  nearly  1  foot.  An 
inch  decrease  on  Lake  Michigan  means  a 
foot  or  more  increase  at  Peoria. 

The  corps  testified  in  a  special  hear- 
ing before  the  House  Public  Works  Com- 
mittee in  October  1974  that  increased 
flooding  from  the  diversion  was  a  major 
disadvantage  to  the  proposed  increased 
diversion  plan  and  that  the  situation 
could  be  further  exacerbated  by  storms. 
During  the  same  hearing  the  corps 
pointed  out  that  adverse  effects  on  navi- 
gation through  the  Illinois  Waterway 
may  be  brought  about  by  the  increased 
channel  velocities. 

In  addition,  downstream  must  contend 
with  loaded  barge  tows  churning  the 
water  even  harder  and  higher  against 
shores,  homes,  levees,  and  businesses. 

Not  only  may  the  increased  flow  cause 
irreversible  damage  to  many  of  the  marsh 
and  flood  plain  areas  of  the  Illinois  River 
(The  Illinois  is  one  of  the  most  impor- 
tant flyways  in  the  United  States  for 
migrating  water  fowl  > ,  it  may  cause  mil- 
lions of  dollars  in  property  damage  and 
more  repair  work  to  established  levees 
and  shorelines  along  the  waterway. 

Also,  local  efforts  to  develop,  beautify 
and  provide  increased  public  access  and 
utilization  of  the  riverway  as  a  recrea- 
tional resource  are  being  placed  in 
jeopardy  by  the  threat  of  more  water. 

Flushing  the  river  is  simply  moving 
the  pollution  problem  from  one  place  to 
another.  Decomposition  and  assimilation 
processes  will  be  extended  farther  down- 
stream than  currently.  Thus,  the  flush- 
ing action  of  increased  diversion  may 
clean  up  the  Chicago  channels  but  will 
hasten  the  movement  of  pollutant  ma- 
terials downstream  with  the  prospect  of 
causing  serious  environmental  conse- 
quences within  the  Illinois  and  Missis- 
sippi River  basins. 


The  Tri-County  Regional  Planning 
Commission  (Peoria.  Tazewell  and  Wood- 
ford Counties,  Illinois) ;  the  Central 
Illinois  Industrial  Association;  the  cities 
of  Peoria.  Pekin  and  East  Peoria;  the 
Fondulac,  Peoria  and  Pekin  Park  Dis- 
tricts; the  Springlake  Drainage  and 
Levee  District;  the  Greater  Peoria  Sani- 
tary District;  the  Illinois  River  Valley 
Residents  Association  and  many,  many 
individual  citizens  have  registered  their 
opposition. 

The  authorization  was  passed  in  the 
dying  moments  of  the  94th  Congress  and 
it  is  doubtful  that  many  Members  real- 
ized this  particular  project  was  included 
in  the  massive  public  works  bill  which 
passed.  The  implications  are  so  far- 
reaching  and  long -lasting,  that  Congress 
should  speciflcally  review  this  project  be- 
fore the  Corps  is  allowed  to  actually  be- 
gin increasing  the  diversion  flow. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(At  the  request  of  Mr.  Yates  and  by 
unanimous  consent.  Mr.  Michel  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  my  colleague 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  the  gentle- 
man from  Chicago,  all  of  us,  the  delega- 
tion, is  in  favor  of  the  study.  Let  me 
say  that  first. 

Mr.  MICHEL.  I  can  appreciate  that. 

Mr.  YATES.  The  delegation  from  Chi- 
cago is  very  much  aware  of  the  his- 
torical fear  of  the  Representatives  from 
downstate.  The  fear  that,  as  a  result 
of  the  diversion  torrents  of  water  will 
be  loosed  upon  the  people  at  Beardstown 
and  various  places  along  the  canals, 
along  the  Illinois  Waterway,  we  are  op- 
posed to  that  kind  of  additional  ava- 
lanche of  water  happening.  We  do  not 
want  those  additional  amounts  of  water 
to  jeopardize  lives  or  property  of  the 
gentleman's  constituents.  It  was  for  that 
reason  that  we  caused  to  be  placed  in  the 
authorizing  legislation  the  following  pro- 
visions, and  may  I  invite  the  gentle- 
man's attention  to  them: 

The  Increase  In  diversion  rate  will  be  ac- 
complished Incrementally,  and  will  take 
Into  consideration  the  effects  of  such  In- 
crease on  the  Illinois  Waterway. 

In  other  words,  it  will  not  take  place 
if  it  increases  the  effect  on  the  Illinois 
Waterway.  But.  the  second  provision  in 
the  law  says  this : 

(c)  When  river  stages  approach  or  are 
predicted  to  approach  bank-full  conditions  at 
the  established  flood  warning  stations  on  the 
Illinois  Waterway  or  the  Mississippi  River, 
or  when  further  increased  diversion  of  water 
from  Lake  Michigan  would  adversely  affect 
water  levels  necessary  for  navigational  re- 
quirements of  the  Saint  Lawrence  Seaway 
In  its  entirety  throughout  the  Saint  Law- 
rence River  and  Great  Lakes-Saint  Lawrence 
Seaway,  water  shall  not  be  diverted  directly 
from  Lake  Michigan  at  the  Wllmette, 
O'Brien,  or  Chicago  River  control  structures 
other  than  as  necessary  for  navigational 
requirements. 

So.  there  is  no  po.ssibility  of  that  catas- 
trophe which  the  gentleman  fears  hap- 
pening. 
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Mr.  MICHEL.  I  appreciate  the  com- 
passion that  has  been  expressed  by  the 
gentleman  from  Chicago  and  others  who 
support  his  point  of  view.  The  only 
problem  is.  it  takes  3  or  4  days  for 
the  water  to  get  to  Peoria  after  it  goes 
through  the  locks  at  Chicago.  If,  in  the 
intervening  period  of  time,  even  though 
the  predicted  water  level  will  be  low. 
what  happens  when  we  have  a  cloudburst 
in  between  Chicago  and  Peoria?  All  that 
water  then  fiows  into  the  river,  comes 
down  at  the  same  time  that  we  get  that 
diversion.  That  is  the  thing  that  con- 
cerns the  folks  wlio  live  along  the  Illi- 
nois River  bank,  the  fact  that  this 
might  happen. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Railsback)  . 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  want  to  point  out  one  of  the  reasons 
for  the  great  concern  expressed  not  just 
by  the  gentleman's  constituents  but  also 
by  mine  in  Fulton  County  is  they  have 
had  a  history  of  flooding.  In  other  words, 
they  have  had  very,  very  serious  prob- 
lems. They  see  this  spector  of  Chicago 
increasing  the  water,  discharge  rate  and 
they  are  very  concerned  about  flooding. 

I  commend  the  gentleman  for  his 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Michel)  has 
expired. 

(On  request  of  Mr.  Jeffords,  and  by 
unanimous  consent,  Mr.  Michel  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  MICHEL.  Mr.  Chairman,  if  I  might 
make  the  observation,  it  is  my  under- 
standing with  the  leadership  on  both 
sides  that  there  is  not  to  be  a  vote  on  this 
particular  amendment  this  evening  and 
that  we  are  to  rise  this  evening  at  5 :  30  as 
scheduled.  It  was  not  my  intention  to 
have  a  prolonged  debate  on  this  amend- 
ment this  evening,  so  we  could  live  up  to 
our  understanding  with  the  leadership 
and  the  Members. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
would  like  to  point  out  that  what  water 
does  not  come  through  Illinois  is  most 
likely  to  come  out  the  other  end  of  the 
lake  system.  All  the  Members  in  New 
York  State  and  in  the  Northeast  ought 
to  be  very  much  aware  of  this.  What  is 
not  diverted  down  the  Mississippi  can  be 
used  for  power,  for  power  which  the 
Northeast  has  a  great  need  for  and  from 
which  it  may  stand  to  benefit.  It  will  raise 
the  energy  cost  as  this  water  is  diverted 
and  reduce  the  energy  the  Northeast  has 
and  be  costly  to  them.  Is  that  not 
correct? 

Mr.  MICHEL.  That  is  true  of  course, 
and  I  am  sure  the  gentleman  will  find 
other  Members  from  the  Northeastern 
States  who  will  also  be  making  that  point 
in  very  strong  terms. 

Mr.  CORCORAN  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MICHEL.  I  might  suggest  to  the 
gentleman  that  I  know  this  subject  is  of 


great  concern  to  him  that  he  might  want 
to  reserve  his  time  until  tomorrow,  but 
if  he  wants  to  be  yielded  to  now,  I  will 
gladly  yield  to  him. 

Mr.  CORCORAN  of  Illinois.  I  will  re- 
serve my  time  until  tomorrow. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  McClory)  . 

Mr.  McCLORY.  Mr.  Chairman,  is  there 
a  right  to  utilize  or  take  advantage  of 
this  additional  diversion  for  domestic 
water  purposes?  There  are  so  many 
communities  in  my  district  and  the  ad- 
joining congressional  districts  that  can 
use  the  additional  amounts  of  water. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Michel)  has 
expired. 

(On  request  of  Mr.  McClory.  and  by 
unanimous  consent.  Mr.  Michel  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  further  to  the 
gentleman  from  Illinois  (Mr.  McClory)  . 

Mr.  McCLORY.  Mr.  Chairman,  I  would 
ask  the  gentleman,  of  this  additional  au- 
thorization for  diversion  would  Gumee, 
111.,  and  Libertyville.  111.,  and  some  of  the 
other  areas  that  really  depend  upon  Lake 
Michigan  waters  for  their  domestic  water 
supply,  be  involved  in  this  increased 
authorization? 

Mr.  MICHEL.  I  shall  have  to  re- 
spond to  the  gentleman  by  saying  that 
none  of  the  diversion  can  be  used  to  sup- 
plement the  existing  water  supply  of 
communities  but  rather  to  assist  in  ero- 
sion control  and  improve  the  water  qual- 
ity. Let  us  face  it,  the  bulk  of  the  water 
is  going  downstream  and  is  not  going  to 
be  siphoned  off  at  the  extreme  northern 
end  of  the  river.  If  that  were  the  case,  I 
would  not  be  expressing  my  concern,  but 
that  would  not  mean  the  people  from 
the  northeastern  United  States  would 
not  be  expressing  their  concern  for  dif- 
ferent reasons  as  expressed  by  the  gen- 
tleman from  Vermont  ( Mr.  Jeffords  > . 

Mr.  McCLORY.  But  it  does  not  mean 
it  will  take  these  additional  cubic  feet 
out  and  rush  it  down  to  Peoria.  It  is  just 
to  study  it  and  then  the  authorization 
would  be  considered. 

Mr.  MICHEL.  But  the  point  is  that  the 
act  in  1976  does  provide  for  a  threefold 
increase,  from  3,600  cubic  feet  to  10,000 
cubic  feet,  and  that  is  what  I  have  to  be 
opposed  to. 

Mr.  McCLORY.  They  would  not  want 
to  do  it  if  it  would  fiood  Peoria,  I  am  sure. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman"  y  ield  ? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Illinois  ( Mr.  Hyde  • . 

Mr.  HYDE.  Mr.  Chairman,  I  almost 
never  disagree  with  my  good  friend,  the 
gentleman  from  Illinois,  but  may  I  say 
before  this  water  gets  to  him  it  will  go 
through  my  district  and  through  the  dis- 
trict of  the  gentleman  from  Illinois  (Mr. 
Erlenborn  ) .  and  we  welcome  it  and  want 
it  and  need  it. 

Permit  me  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Illinois 
(Mr.  Yates)  .  I  have  never  heard  the  pro- 
position better  stated. 


•  Mr.  VANIK.  Mr.  Chairman,  I  oppose 
the  Michel  amendment  to  delete  appropi- 
ations  for  a  test  of  the  Chicago  drainage 
canal  diversion. 

The  Chicago  drainage  canal  diversion 
test  is  essential  to  determine  what  per- 
manent steps  can  be  taken  to  reduce  the 
tremendous  damage  which  has  occurred 
from  erosion  because  of  high  water  levels 
in  Lake  Erie  and  the  Great  Lakes  dur- 
ing the  last  several  years.  Hundreds  of 
millions  of  dollars  of  public  and  private 
property  have  been  threatened  by  high 
water  levels  in  the  Great  Lakes.  It  is  im- 
perative that  constructive  steps  be  taken 
to  control  lake  levels  and  prevent  this 
unnecessary  damage.* 

Mr.  BEVILL.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Brademas) 
having  assumed  the  chair,  Mr.  Sharp, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  12928) 
making  appropriations  for  public  works 
for  water  and  power  development  and 
energy  research  for  the  fiscal  year  end- 
ing September  30,  1979,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


GENERAL  LEAVE 


Mr.  BEVILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  to  mclude 
extraneous  material  on  the  Public 
Works  Appropriation  bill  H.R.  12928. 
just  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 


COST  OF  SOCIAL  SECURITY  AND 
OTHER  TRUST  FUND  ACTIVITIES 
WILL  BECOME  UNBEARABLE  IN 
COMING  DECADES 

I  Mr.  WAMPLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WAMPLER.  Mr.  Speaker,  the 
cost  of  social  security  and  other  trust 
fund  activities  under  the  Social  Security 
Act  is  mounting  to  a  degree  which  will 
become  unbearable  in  commg  derades. 

The  1977  amendments  to  the  act  are  a 
stopgap  remedy  which  will  meet  the 
needs  of  the  program  for  slightly  more 
than  the  next  two  decades.  Thereafter, 
the  insurance  funds  that  pay  for  the  pro- 
grams will  again  become  insufficient 
without  additional  taxation  of  one  type 
or  another. 

Before  the  1977  increases.  12  percent 
of  the  total  U.S.  payroll  was  taxable 
under  the  Social  Security  Act.  When 
those  who  entered  the  world  as  a  result 
of  the  post-World  War  II  baby  boom 
reach  age  65  and  over,  that  figure  could 
go  as  high  as  27  percent.  At  such  time, 
according  to  current  demographic  pro- 
jections, for  every  two  persons  paying 
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into  the  system,  there  will  be  one  eligible 
elderly  person  drawing  its  benefits. 

Clearly,  this  poses  an  unfair  and  un- 
acceptable tax  burden  on  those  who  must 
support  the  system  with  their  earnings. 

This  was  never  meant  to  be  the  way 
the  system  operates.  By  definition  and 
intent,  it  is  a  trust  fund  with  an  invest- 
ment feature  which,  in  theory,  will  per- 
mit it  to  regenerate  itself  as  do  commer- 
cial insurance  trust  fimds. 

Unfortunately,  the  fund  has  no  capital 
available  for  investment.  What  it  takes 
in,  it  owes  and  must  pay  out  without 
interim  investment  and  without  income 
above  tax  contributions. 

Unless  the  fund  can  escape  this  hand- 
to-mouth  existence  there  is  no  relief 
from  the  prospect  of  mounting  taxation 
as  the  retired  segment  of  our  popula- 
tion grows  larger  and  our  tax  require- 
ments increase  in  proportion. 

The  1977  amendments  to  the  Social 
Security  Act  directed  that  a  nine-person 
commission  be  appointed  to  study,  re- 
view, and  investigate  the  social  security 
system.  Of  these  nine  persons,  the  Presi- 
dent is  supposed  to  appoint  five  and  the 
House  and  Senate  two  each.  The  Speak- 
er has  made  the  House  appointments. 
The  other  seven  persons  have  not  yet 
been  appointed. 

Today.  I  am  filing  a  concurrent  reso- 
lution to  urge  the  prompt  appointment 
of  the  commission.  Additionally,  the  res- 
olution directs  that  the  commission 
undertake  a  study  to  explore  the  feasi- 
bility of  converting  the  insurance  funds 
of  the  act  into  self-renewing  investment 
funds  which  will,  in  whole  or  in  part, 
fulfill  the  purposes  of  the  Social  Security 
Act  with  a  substantial  reduction  in  the 
taxes  required  for  the  support  of  the 
program. 

The  resolution  requires  that  the  find- 
ings and  recommendations  resulting 
from  such  study  be  reported  to  the  Con- 
gress within  1  year  after  the  date  that 
the  commission  is  appointed. 

I  am  sure  that  my  colleagues  In  the 
House  will  agree  with  me  that  it  is  timely 
that  we  act  on  this  situation  now  if  th" 
results  are  to  be  timely  to  our  needs  a 
few  years  hence.  I  therefore  urge  your 
support  and  invite  your  cosponsorship 
of  the  resolution. 

The  text  of  the  resolution  follows : 

Whereas  Part  P.  Section  361  of  Public  Law 
95-216  directs  the  establishment  of  a  nine- 
person  commission.  Ave  persons  of  which  are 
to  be  appointed  by  the  President,  two  by  the 
Speaker  of  the  House  and  two  by  the  Presi- 
dent pro  tempore  of  the  Senate:  and 

Whereas  the  duties  and  functions  of  such 
commission  Include,  among  other  responsi- 
bilities, the  conduct  of  a  continuing  study, 
Investigation  and  review  of  the  Federal  Old- 
Age.  Survivors  :xr.d  Disability  Insurance 
Program  established  by  Title  I  of  the  Social 
Security  Act  and  the  health  Insurance 
programs  established  by  Title  XVIII  of  such 
Act:  and 

Whereas  responsibility  for  the  formation 
of  the  commission  has  existed  since  the  law 
was  enacted  on  December  20,  1977:  and 

Whereas,  the  commission  has  not  yet  been 
fully  appointed;  and 

Whereas  public  and  congressional  concern 
has  been  expressed  over  the  rising  costs  of 
social  security  deriving  from  the  assessment 
rates  established  by  Public  Law  95-216:  and 

Whereas  demographic  studies  show  that 
assessments  under  the  current  law  will  not 


be  sufficient  to  meet  outlays  required  by 
projected  Increases  In  the  elderly  populailoii: 
and 

Whereas  the  Investment  authority  con- 
tained In  the  Social  Security  Act  cannot  be 
effectively  implemented  for  lack  of  available 
investment  capital  in  the  insurance  funds: 
and 

Whereas,  in  the  absence  of  investment, 
there  can  be  on  relief  from  the  prospect  of 
increased  taxation  under  the  current  system: 
and 

Whereas  measures  are  needed  to  create  a 
Federal  Old-Age,  Survivors  and  Disability 
Insurance  Program  that  will  meet  the  needs 
of  its  beneficiaries  without  the  burdensome 
tax  requirements  of  the  present  program: 
Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(The  Senate  Concurring).  That  the  Con- 
gress : 

1.  Urge  the  prompt  appointment  and  acti- 
vation  of   the   aforementioned   commission. 

2.  Direct  that  said  commission  undertake 
a  study  exploring  the  feasibility  of  convert- 
ing the  present  Old-Age.  Survivors  and  Disa- 
bility Insurance  Programs  Into  self-renewing 
Investment  funds  which  will,  In  whole  or  In 
part,  fulfill  the  purpose  of  the  present  pro- 
gram with  a  substantial  reduction  in  the 
taxes  levied  for  the  support  of  the  program. 

3.  Report  the  findings  and  recommenda- 
tions of  such  study  to  the  Congress  within 
one  year  of  the  date  the  commission  is 
appointed. 


PEACEFUL    RALLY    AND    VIGIL    IN 
SKOKIE  TO  COUNTER  NAZI  MARCH 

(Mr.  MIKVA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MIKVA.  Mr.  Speaker,  my  district 
includes  Skokie,  111.,  a  village  of 
70,000  people.  A  small  group  of  Nazis 
plan  to  use  Skokie  as  a  marching  area 
to  demonstrate  their  venom  against  the 
thousands  of  Jews  and  survivors  of  the 
holocaust  who  live  in  Skokie.  The  events 
surrounding  the  Nazis'  proposed  march 
have  traumatized  a  substantial  segment 
of  the  Skokie  community.  The  survivors 
of  the  holocaust  now  living  in  Skokie — 
perhaps  as  many  as  7,000 — have  been 
subjected  to  the  prospect  of  an  invasion 
by  Nazi  storm  troopers  in  brown  shirts 
and  swastikas,  a  scene  all  too  reminis- 
cent of  the  indescribable  terror  un- 
leashed on  them  and  their  families  two 
generations  ago. 

The  survivors  of  Nazi  Germany  who 
now  live  in  Skokie  are  not  the  only  ones 
who  feel  the  terror  or  the  deep  sense  of 
revulsion  that  the  Nazis  represent.  In  a 
real  sense,  we  are  all  survivors  of  Nazism, 
and  the  Nazi  symbols  of  hate  and  de- 
struction recall  a  nightmare  that  mil- 
lions of  other  Americans  share. 

On  June  25.  a  week  from  this  coming 
Sunday,  the  Nazis  are  planning  to  march 
and  demonstrate  in  front  of  the  Skokie 
Village  Hall.  A  counter  rally  and  vigil 
are  being  organized  by  civic  and  religious 
groups  from  throughout  the  Chicago 
area.  A  rally  will  be  held  Sunday  morn- 
ing, June  25,  at  the  Niles  East  High 
School  stadium  in  Skokie,  followed  by 
a  vigil  across  from  the  Skokie  Village 
Hall. 

My  friend  and  distinguished  colleague 
from  New  York,  Hamilton  Pish,  has  sug- 
gested that  other  Members  of  Congress 
may  wish  to  participate  with  us  in  the 
peaceful  rally  and  vigil  in  Skokie  on 


June  25.  Today,  Mr.  Fish  and  I  are  send- 
ing a  Dear  Colleague  to  all  Members, 
explaining  in  further  detail  the  events 
that  are  planned,  the  timetable  and  ar- 
rangements for  traveling  to  Skokie. 
which  is  located  in  the  northern  Chicago 
metropolitan  area. 

Your  attendance,  together  with  thou- 
sands of  other  Americans  of  all  na- 
tionalities, Jews  and  non-Jews  alike,  will 
not  only  symbolize  what  we  as  Americans 
oppose,  but  what  we  stand  for.  Our 
peaceful  rally  and  vigil  will  not  only 
remind  anyone  who  has  forgotten  about 
the  madness  and  evil  of  Nazism,  but  it 
will  also  reaffirm  our  commitment  to  the 
ideals  for  which  we  have  struggled — and 
which  we  cherish  and  want  to  preserve 
for  our  children  and  grandchildren. 
These  are  ideals  and  values  that  we  must 
not  take  for  granted — and  they  are  the 
best  and  only  weapons  for  effectively 
combating  the  venom  of  the  Nazis. 


PERSONAL  STATEMENT 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WEISS.  Mr.  Speaker,  the  following 
states  how  I  would  have  voted,  had  I  been 
present,  on  three  recorded  votes  which  I 
missed : 

Rollcall  No.  433,  a  vote  on  an  amend- 
ment to  H.R.  12929,  appropriation  for 
Labor-HEW.  which  sought  to  reduce 
funds  for  HEW  programs  by  $1  billion. 
This  amendment  was  agreed  to  by  a  vote 
of  290  to  87.  I  would  have  voted  against 
this  amendment. 

Rollcall  No.  434,  a  vote  on  House  Joint 
Resolution  945.  making  an  urgent  sup- 
plemental appropriation  for  the  black 
lung  program  of  the  Department  of 
Labor  for  the  fiscal  year  ending  Septem- 
ber 30,  1978.  This  resolution  was  passed 
by  a  vote  of  237  to  72  with  one  Member 
voting  "present."  I  was  paired  on  this 
vote  and  would  have  voted  for  the 
resolution. 

Rollcall  No.  435,  a  vote  on  the  rule  per- 
mitting H.R.  12933,  appropriations  for 
the  Department  of  Transportation  and 
related  agencies,  to  be  considered  by  the 
House.  This  rule  passed  by  a  vote  of  309 
to  16. 1  was  paired  on  this  vote  and  would 
have  voted  in  favor  of  the  rule. 


FREEDOM  OF  THE  PRESS  SERI- 
OUSLY THREATENED  BY  SU- 
PREME COURT  DECISION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan)  is 
recognized  for  60  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  I  have  re- 
quested this  special  order  so  that  Mem  • 
bers  of  the  House  will  have  the  oppor- 
tunity to  express  their  views  on  the 
recent  decision  of  the  Supreme  Court  in 
Zurcher  against  the  Stanford  Daily  and 
on  the  bill  I  introduced  to  overturn  that 
decision.  At  this  time  I  am  reintroduc- 
ing that  measure,  the  Press  Protection 
Act  of  1978  (H.R.  12952),  with  36  co- 
sponsors,  who  are  listed  at  the  end  of 
this  statement.  I  encourage  each  Mem- 
ber of  this  body  to  loin  with  us  on  this 
bill  so  that  legislation  to  overturn  this 
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baneful  decision  will  be  enacted  at  the 
earliest  possible  time. 

Since  the  Supreme  Court  handed 
down  its  opinion  on  May  31,  a  great  out- 
cry has  arisen  from  across  the  Nation 
against  its  ominous  holding.  Members  of 
the  broadcast  and  print  media  have  been 
the  most  vocal  in  their  opposition  to 
the  decision.  I  have  read  a  number  of 
editorial  comments  and  news  analyses 
which  uniformly  criticize  the  Stanford 
Daily  case.  I  should  note  that  the  criti- 
cism is  not  limited  to  the  "liberal"  col- 
umnists or  newspapers.  It  cuts  across  a 
wide  spectrum  of  political  thought. 

For  example,  James  J.  Kilpatrick, 
writing  in  the  Washington  Star  of  June 
8,  described  the  majority  opinion 
of  Justice  White  as  combining  "tart- 
ness and  decisiveness  with  an  astonish- 
ing ignorance  of  the  real-world  nature 
of  the  news-gathering  process.  He  and 
his  four  colleagues  had  no  conception 
of  what  they  were  doing."  A  day  earlier 
in  the  same  newspaper,  Carl  Rowan  less 
kindly  referred  to  the  decision  as  "an 
atrociously  un-American  ruling."  And 
Howard  K.  Smith  of  ABC  News,  on 
June  2,  called  the  decision  "the  worst, 
most  dangerous  ruling  the  Court  has 
made  in  memory"  and  expressed  hope 
that  an  outraged  public  would  demand  a 
"reconsideration  of  this  Nazi-like  rul- 
ing." Finally,  the  Boston  Globe  charac- 
terized the  decision  as  "a  first  step  to- 
ward a  police  state."  These  are  not  the 
words  of  persons  frequently  given  to 
hyperbole.  Rather  they  are  the  product 
of  a  genuine  fear  that  the  decision  in 
the  Stanford  Daily  case  will  have  the 
most  disastrous  consequences  for  the 
freedom  of  the  press. 

I  do  not  think  we  can  overstate  the 
impact  this  decision  may  have  on  news 
gathering  and  dissemination.  The  mere 
possibility  that  law  enforcement  officials 
may  appear  at  any  tim.e  in  newsrooms  or 
even  the  private  homes  of  news  report- 
ers necessarily  will  cause  them  to  modify 
their  practices  to  secure  the  integrity  of 
their  sources  and  stories.  Such  altera- 
tions in  traditional  news-gathering  tech- 
niques may  take  many  forms,  including, 
as  Carl  Rowan  noted,  "committing  notes 
and  sources  to  memory,  burying  papers 
in  tin  cans  and  empty  whisky  bottles." 
Or  reporters  may  resort  to  the  simple 
expedient  followed  by  James  Kilpatrick 
who  placed  certain  files  "6  feet  deep  in 
a  sanitary  landfill  in  back  of  Clifton 
Clark's  barn." 

This  is  not  idle  talk.  When  news  re- 
porters are  investigating  serious  allega- 
tions of  official  corruption,  for  example, 
especially  when  they  msiy  involve  police 
officials,  it  is  not  unthinkable  that  such 
officials  would  seek  a  warrant  for  the 
incriminating  evidence  to  disrupt  the 
investigation.  And  the  beauty  of  the 
warrant  approach  is  that  the  offending 
officials  can  assert  their  interest  in  en- 
forcing the  law  against  all,  and  defend 
the  search  and  seizure  on  law  enforce- 
ment grounds.  What  better  way  is  there 
to  sidetrack  a  news  media  investigation 
than  for  public  officials  to  seize  the  evi- 
dence from  the  news  offices  in  the  name 
of  rooting  out  corruption. 

To  these  apprehensions.  Justice  White 
responded   that   the   "hazards   of   such 


warrants  can  be  avoided  by  a  neutral 
magistrate  carrying  out  his  responsibili- 
ties under  the  fourth  amendment,  for  he 
has  ample  tools  at  his  disposal  to  con- 
fine warrants  to  search  within  reason- 
able limits."  That  assurance  prompted 
Jack  Kilpatrick  to  observe : 

His  Eminence  (Justice  White)  perhaps  was 
born  yesterday. 

It  is  well  known,  and  studies  have  con- 
firmed, that  magistrates  do  not  refuse 
many  requests  for  warrants.  According 
to  the  reports  of  the  Administrative  Of- 
fice of  the  U.S.  Courts,  judges  refuse  to 
approve  warrants  for  electronic  surveil- 
lance in  very  few  cases.  Since  the  enact- 
ment of  the  wiretap  statute  in  1968,  only 
a  handful  of  requests  have  been  denied. 
The  tendency  to  approve  such  requests 
is  even  greater  when  the  local  magistrate 
is  a  political  crony  of  the  local  officials. 
Indeed,  the  magistrate  may  be  one  of 
their  appointees. 

But  even  if  the  magistrate  adheres 
strictly  to  the  requirements  of  the  fourth 
amendment  in  issuing  the  warrant, 
there  is  no  assurance  tliat  the  police  will 
be  so  scrupulous  in  executing  it.  Once 
the  police  are  on  the  premise?,  they  "will 
be  in  a  position  to  see  notes  and  photo- 
graphs not  even  mentioned  in  the  war- 
rant."  The  Stanford  Daily  v.  Zurcher, 
353  F.  Supp.  124,  134  (N.D.Cal.  1972). 
Their  eyes  will  inevitably  focus  upon 
materials  other  than  those  they  are 
authorized  to  examine: 

The  "indiscriminate  nature"  of  such  a 
search  renders  vulnerable  all  confidential 
materials,  whether  or  not  Identified  in  the 
warrant,  and  the  concommltant  threat  to 
the  gathering  of  news — which  frequently 
depends  on  confidential  relationships — is 
staggering.  Id.  at  135. 

Just  as  the  warrant  technique  "rend- 
ers vulnerable"  to  an  indiscriminate 
search  the  premises  of  the  news  organ- 
ization or  the  residence  of  the  reporter, 
it  also  exposes  to  indiscriminate  seizure 
any  materials  which  the  police  may 
examine.  What  will  prevent  the  police 
from  accidentally  or  deliberately  remov- 
ing from  the  premises  documents,  notes, 
or  other  papers  not  covered  by  the  war- 
ri;nt?  Newsrooms  are  not  noted  for 
their  pristine  organization.  In  classic 
understatement,  the  district  judge  in 
Stanford  Daily,  after  reading  the 
plaintiffs'  affidavits,  observed  that — 

Newspaper  offices  are  much  more  disorga- 
nized than,  say.  the  average  law  office.  Id. 
134. 

In  executing  any  warrant,  the  police 
will  thus  have  access  to  more  materials 
than  are  listed  in  the  warrant.  The  po- 
tential for  abuse  and  unlawful  seizure  is 
fantastic. 

It  is,  therefore,  incumbent  upon  State 
and  Federal  legislatures  to  enact  statutes 
to  provide  the  necessary  protection  now 
required  by  the  Stanford  Daily  decision. 
Indeed,  the  Supreme  Court  appeared  to 
invite  a  legislative  response.  At  the  end 
of  the  majority  opinion.  Justice  White 
noted : 

Of  course,  the  Fourth  Amendment  does 
not  prevent  or  advise  against  legislative  or 
executive  efforts  to  establish  nonconstltu- 
tlonal  protections  against  possible  abuses  of 
the  search  warrant  procedure  .  .  . 


The  Press  Protection  Act  of  1978  (H.R. 
129521,  which  I  introduced  on  June  2 
and  reintroduced  today,  is  an  attempt 
to  fill  the  great  void  in  the  first  amend- 
men  created  by  the  Stanford  Daily  case. 
The  bill  has  four  essential  features: 
First,  it  would  forbid  all  Government 
officials.  State  or  Federal,  from  using 
arrants  to  search  newsrooms  unless 
there  is  probable  cause  to  believe  that 
the  news  reporters  themselves  are 
engaged  in  criminal  activity;  second,  it 
would  allow  police  access  to  evidence  of 
crime  in  the  possession  of  news  people 
only  after  an  adversary,  judicial  pro- 
ceeding; third,  it  would  broadly  protect 
all  persons  "engaged  in  the  gathering 
or  dissemination  of  news  for  the  print 
or  broadcast  media:"  and  fourth,  it 
would  provide  civil  and  criminal  reme- 
dies for  any  violation  of  the  act. 

It  has  been  suggested  that  the  bill 
should  also  allow  law  enforcement  of- 
ficials to  use  warrants  to  obtain  evidence 
when  they  have  reason  to  believe  it  will 
be  destroyed.  First.  I  am  advised  that 
destruction  of  evidence  is  presently  a 
crime  in  most,  if  not  all,  jurisdictions.  I 
have  asked  the  Library  of  Congress  to 
prepare  a  detailed  memorandum  for  me 
on  that  point.  If  such  destruction  is  a 
crime,  then  my  bill  would  authorize  a 
warrant  to  obtain  the  evidence  as  the 
possessor  would  be  engaging  in  criminal 
activity. 

Second,  whether  it  is  a  crime  or  not,  I 
have  no  reason  to  believe  that  news  per- 
sons have  any  greater  disposition  to  de- 
stroy evidence  than  any  other  citizen. 
Surely  the  deterrent  effect  of  the  crim- 
inal law  will  be  sufficient  to  prevent 
wholesale  destruction  of  incriminating 
evidence.  I  am  certain  that,  upon  receiv- 
ing a  reasonable  request  from  the  police, 
news  reporters  will  cooperate  by  furnish- 
ing whatever  evidence  of  crime  they 
have  which  is  not  inconsistent  with  their 
news  reporting  responsibilities.  Deputy 
Attorney  General  Civiletti  recently 
noted  the  success  the  Justice  Depart- 
ment has  had  by  taking  this  voluntary 
approach.  If  compulsion  is  needed,  the 
ordinary  civil  process,  such  as  a  sub- 
pena,  is  quite  adequate  to  protect  the 
interests  of  law  enforcement  officers  in 
obtaining  evidence  of  crime. 

It  has  also  been  suggested  that  any 
bill  to  remedy  the  decision  in  Stanford 
Daily  should  apply  across  the  board  to 
any  person  who  has  possession  of  in- 
criminating evidence,  whether  or  not 
such  person  is  engaged  in  news  report- 
ing. Senator  Bayh.  Senator  .Dole,  and 
Representative  Quayle  have  introduced 
bills  like  that.  Of  course,  I  would  sup- 
port any  legislation  to  secure  to  a  great- 
er degree  than  the  Supreme  Court  has, 
the  rights  protected  by  the  4th  and  14th 
amendments. 

I  am  very  concerned,  however,  that  a 
bill  to  protect  interests  beyond  the  first 
amendment  would  get  bogged  down  in 
the  legislative  process.  The  freedom  of 
the  press  is  expressly  guaranteed  by  that 
amendment  and  is  of  very  great  moment 
to  the  survival  of  a  democratic  society. 
A  few  years  ago.  the  House  Judiciary 
Subcommittee  on  Courts,  Civil  Liberties, 
and  the  Administration  of  Justice,  of 
which  I  am  a  member,  reported  favor- 
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ably  a  bill  (H.R.  214)  which  would  pro- 
vide protection  to  citizens  from  intru- 
sion by  Government  officials  into  infor- 
mation about  them  held  by  third  parties. 
The  bill  never  came  to  a  vote  in  the  full 
committee,  because  of  the  fierce  opposi- 
tion from,  among  others,  the  Justice  De- 
partment and  other  Federal  law  enforce- 
ment agencies. 

While  I  appreciate  and  support  the 
efforts  to  overturn  Stanford  Daily  as  it 
would  apply  to  any  third  party  who  has 
possession  of  incriminating  evidence,  I 
fear  that  such  broad  legislation  would 
face  stiff  opposition.  I  therefore  urge  the 
Congress  to  deal  first  with  the  discrete 
and  limited  problems  involving  the  press 
which  were  raised  by  the  Stanford  Daily 
case.  There  will  be  time  enough  later  to 
amend  the  statute  to  provide  greater 
coverage. 

In  concluding,  let  me  reemphasize  the 
importance  of  enacting  legislation  to 
protect  the  gathering  and  dissemination 
of  the  news.  Throughout  our  history,  the 
press  has  played  a  vital  role  in  main- 
taining the  integrity  of  our  democratic 
institutions.  During  those  times  of  its 
greatest  worth,  the  press  has  exposed 
corruption,  disclosed  improprieties  by 
high  ranking  officials,  and  revealed  the 
undue  influence  of  special  interests  on 
the  processes  of  government.  In  pursu- 
ing this  noble  role,  the  press  needs  a 
great  deal  of  breathing  space  to  investi- 
gate and  ferret  out  unlawful  or  improper 
conduct. 

The  Supreme  Court  decision  will  jeop- 
ardize the  precarious  position  of  the 
press  in  achieving  those  ends.  The  sweep 
of  the  Court's  opinion  would  allow  the 
police  to  search  the  premises  of  a  news- 
paper and  seize  whatever  documents  they 
thought  within  the  scope  of  the  warrant. 
In  such  cases,  the  warrant  would  provide 
little  protection  against  such  intrusions 
and  seizures  even  though  the  newspaper 
could  ultimately  force  the  return  of  un- 
lawfully seized  materials.  Because  con- 
fidential sources  and  deadlines  play  such 
a  critical  role  in  a  news  operation,  the 
seizure  by  the  police  of  such  documents 
could  strike  a  fatal  blow  to  the  reporting 
and  disclosure  of  a  particularly  devastat- 
ing story. 

The  Court  disregarded  the  practical 
differences  between  the  use  of  a  warrant 
and  the  use  of  other  legal  process  after 
an  adversary  hearing  to  obtain  privately 
held  documents,  papers,  and  other  mate- 
rials in  the  possession  of  newspeople.  My 
bill  recognizes  those  critical  distinctions 
and  seeks  to  enact  them  into  law.  I  ask 
my  colleagues  to  join  with  me  in  support- 
ing this  measure.  A  few  days  ago  I  re- 
ceived a  strong  letter  of  support  from 
Women  in  Communications,  Inc.  I  in- 
sert their  statement  into  the  Record  at 
this  point,  together  with  a  list  of  the 
cosponsors  of  my  bill : 

WICI  Speaks  for  Legislation  To  Void  Su- 
preme Court  Decision  in  Stanford  Daily 
Case 

Austin.  Tex. — Anne  Hecker,  president  of 
Women  In  Communications.  Inc..  today  put 
the  9,000-member  organization  squarely  be- 
hind a  bill  by  U.S.  Rep.  Robert  Drlnan  to 
correct  what  she  called  a  "confused  and  In- 
credible mistake  of  the  U.S.  Supreme  Court." 

Drlnan'8  bill,  introduced  June  2,  would 
prohibit  the  use  of  warrants  to  search  news- 


papers and  other  newsgatherlng  offices  for 
Information  or  evidence  against  lawbreakers 
unless  an  officer  or  employee  of  the  news- 
paper is  suspected  of  a  crime.  The  Supreme 
Court  ruled  Wednesday,  May  31,  against  a 
student  newspaper,  the  Stanford  Dally,  In  a 
suit  arising  from  a  police  search  of  Its  offices 
in  1971  for  photographs  of  rioters  who  had 
allegedly  attacked  police  officers. 

"We  have  seen  that  a  court  can  violate  the 
Constitutional  rights  of  citizens  Just  like 
anyone  else,"  Hecker  said.  "The  recent  de- 
cision, which  directly  affects  the  news  media, 
in  reality  Involves  the  right  of  any  citizen  to 
be  free  of  unreasonable  search  and  seizure. 

"By  some  strange  logic,  a  majority  of  the 
court  has  decided  that  a  Judge  anywhere,  at 
any  level,  can  order  the  search  of  a  news- 
paper and  the  confiscation  of  its  property  on 
the  mere  suspicion  that  it  may  have  some 
kind  of  evidence  against  lawbreakers.  WICI 
praises  the  strong  dissent  of  Justice  Potter 
Stewart,  who  sees  the  infinite  and  Immediate 
dangers  to  our  most  basic  freedom. 

"Rep.  Drlnan's  bill  would  make  it  clear 
that  freedom  of  the  press  does  not  mean 
simply  freedom  of  speech,  but  freedom  to 
gather  news  without  interference  and  con- 
fiscation." 

Hecker  said  that  the  .seizure  of  news,  pic- 
tures and  information  can  prevent  their  pub- 
lication, not  only  by  seizure  but  also  by 
tying  them  up  in  criminal  litigation. 

"This  means  that  the  press  is  being  hit 
from  two  sides,"  she  charged.  "Gag  orders 
which  prohibit  the  publication  of  news  af- 
fecting trials  are  bad  enough,  but  now  the 
press  can  be  deprived  of  the  very  power  to 
collect  and  hold  its  own  property.  And  if  a 
search  causes  the  source  of  Information  given 
in  confidence  to  be  revealed,  or  If  the  threat 
of  search  cuts  ofT  such  sources,  freedom  of 
the  press  becomes  an  empty  theory. 

"Rep.  Drlnan  Is  to  be  commended  for  his 
effort  to  plug  a  major  leak  in  the  reservoir  of 
our  remaining  freedoms,"  Hecker  said. 

WICI,  a  national  organization  of  pro- 
fessionals in  communications,  has  offered 
support  to  the  Stanford  Dally  In  its  7-year 
court  tight. 

WICI  is  headquartered  In  Austin. 

Cosponsors  of  the  Press  Protection  Act 

1.  Mr.  Bonlor. 

2.  Mr.  Conyers, 

3.  Mr.  Ellberg. 

4.  Mr.  Fraser. 

5.  Mr.  Ollckman. 

6.  Mr.  Hanley. 

7.  Mr.  Hansen. 

8.  Mr.  Harrington. 

9.  Mr.  Klldee. 

10.  Mr.  Lederer. 

11.  Mr.  Lundlne. 

12.  Mr.  McHugh. 

13.  Mr.  Madlgan. 

14.  Mr.  Markey. 

15.  Mr.  Marlenee. 

16.  Mr.  Metcalfe. 

17.  Ms.  Meyner. 

18.  Mr.  Mitchell. 

19.  Mr.  Moffett. 

20.  Mr.  Nowak. 

21.  Mr.  Ottlnger. 

22.  Mr.  Pattlson  of  New  York. 

23.  Mr.  Pressler. 

24.  Mr.  Rangel. 

25.  Mr.  Richmond. 

26.  Mr.  Selberllng. 

27.  Mr.  Stark. 

28.  Mr.  Studds. 

29.  Mr.  Tsongas. 

30.  Mr.  Van  Deerlln. 

31.  Mr.  Vento. 

32.  Mr.  Waxman. 

33.  Mr.  Weiss. 

34.  Mr.  Won  Pat. 

35.  Mr.  Young  of  Missouri. 

36.  Mr.  Mineta. 


Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DRINAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  at  the  out- 
set to  thank  the  gentleman  from  Massa- 
chusetts (Mr.  Drinan)  for  requesting  to- 
day's special  order.  He  has  taken  a  most 
commendable  initiative  in  bringing  be- 
fore this  House  one  of  the  most  troubling 
Supreme  Court  decisions  in  recent 
memory. 

There  have  been  many  occasions  on 
which  I  have  disagreed  with  a  Supreme 
Court  ruling.  And  yet,  in  most  of  these 
cases  I  have  at  least  understood  the  rea- 
soning employed  by  a  majority  of  Jus- 
tices in  reaching  a  decision  which  did 
not  square  with  my  own  interpretation 
of  our  Constitution.  Indeed,  there  are 
very  few  issues  which  come  before  the 
Supreme  Court  that  are  not  shaded  with 
ambiguity  and  which  do  not  provide  re- 
sponsible and  convincing  argumentation 
from  both  sides. 

The  Court's  recent  decision  in  a  case 
involving  the  Stanford  University  stu- 
dent newspaper  seems  to  me  to  ignore 
a  number  of  constitutional  provisions 
explicitly  intended  to  safeguard  freedom 
of  the  press  and  individual '  privacy.  I 
frankly  do  not  see  how  the  Court  could 
have  issued  a  ruling  which  is  certain  to 
undermine  these  protections  and  to 
jeopardize  guarantees  against  arbitrary 
exercise  of  governmental  authority. 

The  effect  of  the  Court's  ruling  is  to 
hand  local.  State,  and  Federal  officials  a 
carte  blanche  for  searching  not  only 
newspaper  offices,  but  other  places  of 
business  and  citizens'  private  homes.  By 
a  5-to-3  margin,  the  Court  has  declared 
that  a  person  who  is  not  involved  in  a 
crime  in  any  way  cannot  resist  authori- 
ties attempting  to  search  his  or  her 
premises  ostensibly  for  evidence  of  some- 
one else's  crime. 

This  decision  is  alarming  on  its  face 
and  terrifying  in  its  implications. 

In  the  case  of  a  newspaper,  the  police 
and  other  government  agents  can,  ac- 
cording to  the  Supreme  Court,  indis- 
criminately search  through  the  files, 
desks,  and  even  wastebaskets  and  seize 
material  which  they  claim  is  germane 
to  their  investigation.  The  only  prereq- 
uisite for  such  a  search  and  seizure  is 
that  the  authorities  obtain  a  warrant 
from  a  court. 

For  the  police  to  obtain  that  warrant 
it  is  not  necessary  that  they  convince 
the  court  that  officials  or  employees  of 
the  newspaper  may  be  involved  in  some 
crime.  Nor  do  the  police  need  to  inform 
the  newspaper  that  they  are  seeking  or 
have  obtained  a  warrant.  And  should 
anyone  on  the  newspaper's  premises  at- 
tempt to  prevent  or  resist  this  sort  of 
unannounced  entry  and  search,  he  or 
she  will  be  liable  to  arrest. 

It  is  not  difficult  to  imagine  the  ends 
to  which  this  sweeping  power  can  be  put. 
The  potential  for  political  repression  and 
for  attempted  suppression  of  a  publica- 
tion is  limitless.  What  if  this  weapon  had 
been  available  just  a  few  years  ago? 
Would  we  have  been  able  to  read  the 
Pentagon    papers?    Would    there   have 
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been  public  knowledge  of  something 
called  the  Watergate  scandal?  Would 
voices  of  protest  and  dissent  have  been 
heard? 

Perhaps.  But  then  again,  perhaps  not. 

Clearly,  the  freedom  of  the  press  and 
our  individual  rights  are  too  precious 
and,  it  seems,  too  fragile  to  be  entrusted 
to  the  good  will  and  noble  intentions  of 
a  local  police  chief,  a  particular  judge 
or  even  an  Attorney  General  of  the 
United  States,  That  is  why  we  have  a 
Constitution  and  it  is  also  why  ours  is  a 
government  based  on  a  system  of  checks 
and  balances. 

I  submit,  Mr.  Speaker,  that  it  is  im- 
perative for  this  Congress  to  assert  its 
right  to  check  the  Supreme  Court's 
decision  and  its  many  ominous  impli- 
cations. 

Mr,  Drinan's  biU  (H.R.  12952),  the 
Press  Protection  Act  of  1978,  will  rem- 
edy the  potential  abuses  of  constitu- 
tional protections  sanctioned  under  the 
Court's  ruling.  The  gentleman's  proposal 
stipulates  that  newspapers  and  other 
media  outlets  cannot  be  subjected  to 
search  and  seizure  unless  any  person 
"acting  under  color  of  the  law"  can 
demonstrate  to  a  court  that  there  is  rea- 
son to  believe  an  official  or  employee  of 
that  newspaper  or  media  outlet  has  com- 
mitted or  is  committing  a  Federal 
offense. 

This  is  a  rudimentary  safeguard 
against  blatant  infringements  on  free- 
dom of  the  press.  The  gentleman's  leg- 
islation demonstrates  a  proper  sensitiv- 
ity to  the  special  role  the  media  plays  in 
our  Nation  in  informing  citizens  of  con- 
troversial matters.  I  believe  it  essential 
that  Congress  act  to  restore  equilibrium 
between  the  Government  and  the  fourth 
estate  by  balancing  reasonable  efforts  to 
apprehend  criminals  with  the  need  for 
an  unintimidated  press  providing  an 
unimpeded  flow  of  inlormation. 

Such  a  balance  will  be  struck  by  pas- 
sage of  the  gentleman's  legislation. 

I  urge  my  colleagues  to  support  this 
vital  measure.  Nothing  less  than  the  sur- 
vival of  a  free  press  in  this  country  is  at 

of  Q  IfP 

Mr.  DRINAN.  I  thank  the  gentleman 
for  his  perceptive  remarks. 

Mr.  Speaker,  I  now  yield  to  the  gentle- 
man from  Michigan  (Mr.  Kildee)  for 
his  contribution. 

Mr.  KILDEE.  Mr.  Speaker.  I  would  like 
to  join  in  the  remarks  of  the  gentleman 
from  Massachusetts  (Mr.  Drinan). 

Mr.  Speaker,  the  natural  reaction  of 
the  law-abiding  citizen  is  to  assume  that 
once  the  U.S.  Supreme  Court  has  ruled 
on  a  given  Issue  there  Is  no  choice  but 
to  accept  It. 

But  that  is  not  correct.  If  it  were,  we 
still  would  be  returning  "Dred  Scots" 
back  into  slavery. 

There  is  one  court  of  appeals  still 
higher  than  a  Supreme  Court  decision, 
and  that  is  the  people  speaking  through 
their  elected  representatives. 

We  now  have  before  us  an  opportunity 
to  correct  a  dangerous  error  by  the  Court. 
We  can  enact  the  Press  Protection  Act, 
which  has  been  Introduced  by  Represent- 
ative Robert  F.  Drinan  of  Massachu- 
setts. 


The  recent  Supreme  Court  ruling  in 
the  Stanford  University  newspaper  case 
greatly  disturbs  me  because  I  fear  that 
it  threatens  the  privacy  of  every  home 
and  office  in  the  country  and  could  es- 
tablish the  basis  for  a  future  police  state 
assault  against  the  freedom  of  the  press. 
As  columnist  Charles  B.  Seib  wrote: 

The  decision  is  a  chilling  one.  not  only  to 
the  press,  but  also  to  others  outside  the  gov- 
ernment— doctors,  lawyers,  clergymen,  citi- 
zens in  general.  It  can  be  seen  only  as  a 
victory  for  authority  and  those  who  wield  it, 
and  a  blow  to  privacy  and  the  right  to  be  let 
alone. 

The  Press  Protection  Act  would  make 
It  a  crime  to  search  a  newspaper  office,  or 
a  radio  or  television  station,  without 
either  a  prior  court  hearing  or  a  warrant 
based  on  probable  cause  to  believe  that 
an  occupant  had  committed  the  crime 
that  is  being  investigated.  Under  the 
Court's  present  ruling,  a  search  can  be 
conducted  without  warning  by  police 
armed  only  with  a  warrant  issued  upon 
the  possibility  that  evidence  of  a  crime 
may  be  inside  an  office. 

The  press  Is  singled  out  in  the  Con- 
stitution for  unique  protection,  and  that 
protection  was  carefully  thought  out  by 
our  Founding  Fathers.  I  had  thought 
that  this  constitutional  protection  was 
clear.  But  since  the  Court  has  diminished 
that  protection.  It  is  up  to  the  Con- 
gress to  use  its  power  to  assure  that 
protection  for  the  press  is  restored  by 
statute.  The  Court's  action  makes  It  Im- 
perative that  we  act  promptly  In  enacting 
this  legislation. 

For  this  reason,  I  have  joined  Repre- 
sentative Drinan  in  emphasizing  the 
Importance  of  enacting  the  Press  Pro- 
tection Act  to  safeguard  the  gathering 
and  dissemination  of  the  news.  Through- 
out our  history,  the  press  has  played  a 
vital  role  in  maintaining  the  Integrity  of 
our  democratic  Institutions.  Time  and 
time  again  the  press  has  stepped  forward 
to  expose  corruption,  disclose  Impropri- 
eties by  high-ranking  officials,  and  reveal 
the  undue  Influence  of  special  interests 
on  the  processes  of  government.  The 
Supreme  Court  decision  jeopardizes  the 
position  of  the  press  in  this  crucial  role. 
Justice  Byron  R.  White  attempted  to 
reassure  everyone  on  this  situation  with 
a  statement  that  was  surprising  to  me 
In  Its  naivete.  Justice  White  wrote: 

Properly  administered,  the  preconditions 
of  a  warrant — probable  cause,  specificity  with 
respect  to  the  place  to  be  searched  and  the 
things  to  be  seized,  and  overall  reasonable- 
ness— should  alTord  sufficient  protection 
against  the  harms  that  are  assertedly  threat- 
ened by  warrants  for  searching  newspaper 
offices. 

The  point  missed  by  the  Justice  is  that 
people  with  various  attitudes  toward 
freedom  find  their  way  Into  elected  of- 
fice, police  agencies,  prosecutor  staffs, 
and  even  judicial  robes.  And  It  Is  a  fact 
that  such  people  Including  those  who 
hold  positions  of  public  trust,  bend  or 
break  laws  when  they  feel  It  Is  to  their 
advantage  to  do  so. 

The  Flint.  Mich.,  Journal  observed  in 
a  recent  editorial  on  the  Stanford  ruling 
that  Justice  White's  statement  Is — 

A  frightening  assumptijn  .  .  .  that  lower 
court  magistrates  throughout  the  Nation  are 


going  to  "properly  administer"  the  rules  in 
the  face  of  demands  from  police  and  prose- 
cutors and  that  they  will  exercise  "particular 
exactitude"  to  protect  the  first  amendment. 

The  Flint  Journal  went  on  to  say : 
Never  has  there  been  a  successful  over- 
throw of  a  democratic  government  by  a  re- 
pressive regime  that  did  not  early  in  the 
process  include  police  suppression  of  the 
press,  usually  by  raids  carried  out  under 
warrants  Issued  to  "protect"  the  people 
against  "criminal  elements"  that  were  op- 
posed to  the  government. 

The  Flint  Journal  does  not  believe  that 
such  actions  are  today's  threa".  .  .  .  What 
concerns  us,  and  should  concern  everybody, 
is  whether  the  seeds  for  such  a  possibility 
have  been  planted  unintentionally  by  a  "law 
and  order"  oriented  court. 

Mr.  Speaker,  there  seems  to  be  an  In- 
creasing mood  In  our  judiciary  and  law 
enforcement  agencies  to  have  a  casual 
regard  for  the  constitutional  rights  of 
the  people  to  privacy  and  protection 
against  unreasonable  searches.  There  al- 
ways are  reasons  given  for  such  Incur- 
sions against  these  constitutional  guar- 
antees. More  effective  law  enforcement 
or  greater  efficiency  are  the  two  reasons 
most  frequently  cited.  But  nothing  can 
justify  this  continual  erosion  of  the  peo- 
ple's fourth  amendment  rights  and,  in 
this  case,  also  their  first  amendment 
rights.  I  am  hopeful  that  this  legislation 
will  restore  to  the  first  and  fourth 
amendments  the  meaning  its  authors  in- 
tended them  to  have. 

I  urge  my  colleagues  to  join  those  of  us 
who  are  cosponsors  of  the  Press  Protec- 
tion Act  and  the  Citizen  Protection  Act 
before  further  damage  is  done  to  these 
basic  constitutional  rights. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DRINAN.  I  am  delighted  to  yield 
to  the  very  distinguished  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
want  to  compliment  the  gentleman  from 
Massachusetts  iMr.  Drinan  i  for  being 
the  first  to  introduce  legislation  to  cor- 
rect this  shocking  and  potentially  dis- 
astrous decision  of  the  Supreme  Court 
and  also  for  holding  this  special  order 
today. 

One  of  the  basic  and  centuries-old 
principles  of  the  common  law  is  the  con- 
cept of  the  sanctity  of  the  home.  It  goes 
way  back  before  the  Norman  Conquest 
and  has  Its  roots  In  the  Anglo-Saxon 
law. 

The  gentleman  from  Massachusetts 
may  remember,  since  the  gentleman  is  a 
distinguished  professor  of  law,  that  one 
of  the  Anglo-Saxon  torts  was  the  tort 
of  Hamsoc.  which  was  an  assault  on  a 
home.  This  ""s  considered  to  be  one  of 
the  most  serious  kinds  of  offenses  a  per- 
son could  commit,  because  It  violated 
the  concept  that  a  person's  home  should 
be  his  castle. 

The  Founding  Fathers  of  our  country, 
when  they  wrote  the  Bill  of  Rights  were 
very  careful  to  protect  the  sanctity  of 
the  home.  The  prohibition  against  un- 
reasonable searches  and  seizures  em- 
bodied in  the  Constitution  reflects  that 
concept. 

Now,  If  the  Supreme  Court  can  rule 
that  the  prohibition  against  unreasona- 
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ble  searches  does  not  prohibit  the  police 
from  searching  for  evidence,  under  an 
ex  parte  warrant,  in  a  newspaper  office, 
a  newspaper  that  is  protected  under  the 
first  amendment  guarantee  against 
abridgement  of  freedom  of  the  press, 
then  certainly  where  there  is  not  that 
particular  first  amendment  protection, 
everybody  in  their  homes  and  offices  is  in 
jeopardy  of  police  invasion  w-ithout 
warning  and  at  any  time. 

I  think  that  many  of  the  editorials 
that  have  been  written  so  far  on  this 
subject  have  focused  only  on  the  free- 
dom of  the  press  aspect  of  it,  although  I 
was  gratified  to  see  that  the  Akron  Bea- 
con Journal,  my  hometown  newspaper, 
pointed  out  that  this  is  really  a  threat 
to  everybody. 

Is  there  anyplace  where  the  right  of 
privacy  should  be  more  protected,  than 
in  a  person's  own  home?  If  the  police 
can  enter  a  person's  home,  let  alone  his 
office,  why,  then,  of  course,  his  right  of 
privacy  is  gone.  Under  the  guise  that 
they  are  looking  for  evidence  in  some 
particular  matter,  the  police  can  come 
in  and  look  over  everything  you  have.  If 
you  happen  to  have  personal  letters  or 
personal  financial  records  that  might  be 
matters  of  your  own  private  concern  and 
could  be  embarrassing  if  disseminated 
to  certain  people  or  publicized,  that 
would  not  matter.  They  could  see  them 
and  possibly  seize  them  and  you  would 
have  the  burden  of  trying  to  get  them 
back. 

So  I  think  it  is  terribly  important  that 
Congress  move  on  this  and  move 
promptly,  because  we  are  dealing  with 
something  that  is  very  basic  in  our  con- 
cept of  personal  freedom  and  what 
makes  possible  a  civilized  society. 

Mr.  Speaker,  I  again  commend  the 
gentleman  from  Massachusetts  (Mr. 
Drinan)    for  his  initiative. 

Mr.  DRINAN.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Ohio  (Mr. 
Seiberlinc)  for  his  contribution,  and  I 
applaud  his  comments. 

Mr.  Speaker,  may  I  just  indicate  that 
there  is  a  feeling  of  terror  all  across  the 
country  among  journalists.  Just  today 
I  received  a  letter  which  states  this : 

The  day  after  the  Court's  decision,  my 
office  began  erasing  all  tapes  and  destroying 
or-  removing  from  the  premises  all  confiden- 
tial records  of  conversations  with  sources. 

That  letter  came  from  the  chief  of 
bureau  of  the  Lee  Newspapers  State 
Bureau  in  Helena.  Mont.,  a  man  whose 
name  is  Shaun  Higgins.  Mr.  Higgins  was 
on  the  AP  wire  disclosing  how  terrified 
he  and  his  associates  are. 

Mr.  Speaker,  I  do  not  think  we  can 
overstate  the  impact  that  this  decision 
may  have  on  news  gathering  and  dis- 
semination. I  am,  therefore,  very  happy 
to  submit  for  the  Record  a  list  of  the  36 
cosponsors  of  my  bill. 
•  Ms.  MEYNER.  Mr.  Speaker,  I  join  my 
colleagues  today  in  denouncing  the 
shocking  decision  of  the  Supreme  Court 
in  Zurcher  against  Stanford  Daily.  I  have 
joined  in  the  cosponsorship  of  this  legis- 
lation to  insure  that  the  implementation 
of  this  decision — a  scene  straight  from 


the  pages  of  "1984" — is  never  realized.  I 
find  this  legislation,  and  the  public  out- 
cry over  the  Zurcher  decision,  to  be  ex- 
actly what  the  Court  asked  for  in  the 
majority's  decision:         j 

The  fourth  amendment  does  not  prevent 
or  advise  against  legislative  or  executive 
efforts  to  establish  nonconstitutional  pro- 
tections against  possible  abuses  of  the 
search  warrant  procedures. 

Unlike  the  Court,  I  view  this  correc- 
tive legislation  as  the  proper  interpreta- 
tion of  the  fourth  amendment  prohibi- 
tion against  unreasonable  searches  and 
seizures. 

The  Zurcher  decision  rocks  the  very 
foundations  of  the  fourth  amendment. 
Its  application  extends  beyond  intrusions 
into  newspaper  offices.  We  should  all  fear 
for  the  future  of  our  personal  liberties; 
and  for  the  future  of  our  right  to  pri- 
vacy— a  right  that  has  been  embedded 
in  the  Bill  of  Rights  for  generations.  This 
startling  departure  from  precedent  opens 
the  sluice  gates  for  the  wholesale  depri- 
vation of  the  rights  of  all  Americans. 

Mr.  Speaker,  fourth  amendment  in- 
terpretations have,  for  many  years, 
rested  on  the  strong  foundation  of  prob- 
able cause.  Yet,  the  use  of  probable  cause 
to  conduct  a  search,  or  secure  a  warrant 
to  search,  has  always  been  based  on  the 
knowledge  that  a  crime  has  been  com- 
mitted, or  that  a  crime  is  being  com- 
mitted, or  that  a  crime  is  about  to  be 
committed.  Our  Nation  has  never  stood 
for  the  proposition  that  the  privacy  of 
nonparties  to  a  crime  may  be  invaded 
merely  because  they  may  be  in  posses- 
sion of  evidentiary  materials.  The 
Zurcher  holding  decimates  that  basis  of 
privacy. 

In  1967,  the  Court  broadened  the  scope 
of  permissible  searches  to  allow  searches 
for  evidentiary  material.  Prior  to  the  de- 
cision in  Warden  against  Hayden, 
searches  were  limited  to  those  designed 
to  secure  contraband,  or  the  fruits  or  in- 
strumentalities of  a  crime.  Relying  heav- 
ily on  this  precedent,  the  Court  in 
Zurcher  applied  the  principle  to  the 
search  of  a  newspaper  office  for  evidence 
of  a  crime.  Yet.  the  facts  which  prompted 
the  1967  holding  in  Warden  against 
Hayden  lead  to  the  drawing  of  the  nar- 
row conclusion  that  searches  for  mere 
evidence  are  permissible  only  when  con- 
ducted in  connection  with  a  party  to  the 
crime.  Until  Zurcher,  law  enforcement 
officials  had  to  rely  on  subpenas  for 
third-party  searches  for  evidentiary  ma- 
terial. The  legislation  that  we  have  in- 
troduced would  keep  with  precedent  by 
allowing  searches  of  a  news  organization 
based  on  probable  cause  that  an  em- 
ployee of  the  news  media  has,  is,  or  is 
about  to  commit  a  crime. 

The  previous  use  of  subpenas  for  third 
party  searches  should  be  retained.  Our 
judicial  system,  through  the  use  of  the 
adversary  process,  insures  that  opposing 
positions  are  considered.  This  legisla- 
tion requires  that  access  to  the  premises 
of  news  organizations  must  be  obtained 
following  an  adversary  hearing  before  a 
court.  This  is  the  orderly  opposition 
which  is  the  foundation  of  our  judicial 
system.  This  is  the  essence  of  a  system 
which  guards  our  precious  freedoms.  And 


Mr.  Speaker,  the  elimination  of  the  criti- 
cal adversary  element  is  the  crux  of  the 
shocking  Zurcher  decision. 

Mr.  Speaker,  I  urge  my  colleagues  to 
act  immediately  to  reverse  the  Zurcher 
holding.  I  fear  not  only  for  the  news 
media — whose  files,  desks,  and  even 
wastepaper  baskets  will  be  open  to  war- 
rants based  merely  on  the  probable  ex- 
istence of  evidence.  I  fear  also  for  the 
future  of  the  first  amendment,  the  fourth 
amendment,  and  the  rights  of  all  Amer- 
icans.tt 

•  Mr.  VENTO.  Mr.  Speaker,  I  wish  to 
speak  today  in  support  of  H.R.  12952. 

Throughout  our  Nation's  history,  free- 
dom of  the  press  has  been  a  guardian  for 
our  society  in  revealing  corruption,  in- 
justice, and  abuses  otherwise  denied 
from  the  knowledge  of  the  American 
people.  But  now  the  action  of  the  Su- 
preme Court  in  Zurcher  against  Stan- 
ford Daily  jeopardizes  the  integrity  of  a 
free  and  responsible  press. 

The  first  amendment  assures  the  con- 
stitutional right  of  freedom  of  speech  to 
the  American  people  and  the  press  is  a 
platform  from  which  people  can  exer- 
cise that  right.  The  press  can  be  an  ef- 
fective vehicle  for  informing  the  public, 
spreading  new  ideas,  defending  positions, 
and  overseeing  the  public's  interests. 
However,  to  be  effective,  it  must  operate 
in  an  atmosphere  free  from  intimidation 
and  must  be  able  to  handle  information 
in  a  confidential  manner.  The  recent  de- 
cision by  the  Supreme  Court  will  dis- 
courage and  endanger  news  coverage 
and  investigatory  reporting  and,  as  a 
consequence,  will  restrict  the  public's 
right  to  know.  Without  the  protection  of 
the  first  amendment,  the  media's  role  in 
our  society  may  be  frustrated  and  we 
will  all  be  harmed  by  that  occurrence. 

Confidential  sources  are  the  heart- 
blood  of  such  a  media  role,  stories  such 
as  Watergate  and  the  Pentagon  papers 
would  not  have  been  revealed  without 
the  guarantee  of  confidentiality.  With- 
out such  revelations,  the  base  on  which 
our  Government  now  stands  would  be 
seriously  affected  and  threatened. 

It  is  the  responsibility  of  Congress  to 
maintain  a  free  press  for  the  people.  The 
importance  of  the  press  cannot  be  over- 
stated in  this  free  society.  Qualifying 
the  spirit  of  free  inquiry  is  a  threat  to 
the  spirit  of  the  American  people  and 
the  foundation  on  which  this  country  is 
based. 

As  George  Mason  stated  in  the  Vir- 
ginia Bill  of  Rights: 

The  freedom  of  the  press  Is  one  of  the 
great  bulwarks  of  liberty,  and  can  never  be 
restrained  but  by  despotic  government. 

At  this  time,  I  would  like  to  draw  the 
attention  of  my  colleagues  to  several 
articles  that  appeared  in  the  St.  Paul 
Dispatch.  These  articles  eloquently  state 
the  need  for  a  free  press  and  the  di- 
lemma of  the  recent  court  decision. 
The  Court  Saw  Nothing  Wrong 
(By  John  R.  Flnnegan) 

I  was  shocked. 

I  could  not  believe  the  tJnlted  States  Su- 
preme Court  would  reverse  two  lower  courts 
and  find  that  police  could  search  a  news- 
paper office  for  criminal  evidence  even  though 
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none  of  the  paper's  employees  was  involved 
in  the  crime. 
But  it  did.  By  a  five  to  three  vote. 
I  had  Intended  this  week  to  continue  the 
column  series  on  the  Federal  Bureau  of  In- 
vestigation and  its  relations  with  these  news- 
papers over  the  years.  That  can  wait  another 
week. 

Let's  review  the  case  which  produced  the 
appalling  decision  by  the  Burger  court. 

Seven  years  ago,  Palo  Alto  police  raided 
the  offices  of  the  Stanford  Dally,  a  university 
newspaper,  looking  for  unpublished  photo- 
graphs of  a  violent  student  demonstration 
The  demonstration  resulted  from  a  sit-in  at 
Stanford  University  hospital  held  to  protest 
the  firing  of  a  hospital  employee.  Thirty- 
seven  persons  were  injured,  Including  nine 
policemen. 

Police  thought  that  a  student  newspaper 
photographer  had  film  of  the  assaults  on 
police  which  could  be  used  in  the  prosecu- 
tion of  some  of  the  demonstrators. 

A  county  Judge  issued  a  search  warrant 
allowing  police  to  go  through  the  newspaper  s 
offices  looking  for  such  material.  There  was 
no  evidence  that  the  newspaper  was  involved 
in  any  crime  and  no  effort  was  made  to  get 
the  material  by  subpoena.  Getting  a  sub- 
poena would  have  required  a  court  hearing 
at  which  the  newspaper  could  have  pre- 
sented arguments  against  submitting  such 
material  for  examination  by  law  enforce- 
ment officers. 

The  Palo  Alto  police  found  no  pictures 
which  could  be  used  to  prosecute  demonstra- 
tors. The  newspaper  has  a  policy  of  destroy- 
ing all  unpublished  photographs  which  might 
Incriminate  the  subjects. 

As  a  result  of  the  current  decision.  I  sus- 
pect that  a  large  number  of  newspapers  will 
make  instant  destruction  of  such  photos 
mandatory. 

While  searching  for  the  photos,  the  police 
also  examined  information  in  reporters'  note- 
books. 

The  newspaper  and  some  of  its  staff 
brought  legal  action  against  the  county  of- 
ficials and  police  arguing  that  use  of  the 
search  warrant  was  a  violation  of  both  the 
First  and  Fourth  Amendments.  They  said 
that  since  the  newspaper  was  not  suspected 
of  any  crime,  the  two  amendments  require 
that  police  first  obtain  a  subpoena  to  get 
the  evidence  and  only  after  they  are  able 
to  convince  a  court  that  a  subpoena  is  im- 
practical should  they  be  permitted  to  search 
offices  of  a  newspaper  under  a  search  war- 
rant. 

The  Trial  Court  in  California  agreed  with 
the  newspaper's  position.  So  did  the  tJ.S. 
Ninth  District  Court  of  Appeals.  But  not 
Justices  Byron  White,  Warren  Burger,  Harry 
Blackmun,  Lewis  Powell  and  William  Rehn- 
quist. 

They  held  that  police  are  under  no  legal 
obligation  to  first  seek  the  desired  evidence 
br  subpoena.  "Properly  administered,  the 
preconditions  for  a  (search)  warrant  .  .  . 
should  afford  sufficient  protection  against 
harms  that  are  assertedly  threatened  by  war- 
rants for  searching  newspaper  offices,"  White 
wrote  for  the  court. 

"The  critical  element  In  a  reasonable 
search  Is  not  that  the  owner  of  the  property 
is  suspected  of  a  crime  but  that  there  Is 
reasonable  cause  to  believe  that  the  specific 
'things'  to  be  searched  for  and  seized  are  lo- 
cated on  property  to  which  entry  Is  sought. 
"Neither  the  Fourth  Amendment  (protec- 
tion against  unreasonable  searches)  nor  the 
cases  requiring  consideration  of  First  Amend- 
ment (free  press)  values  In  Lssulng  search 
warrants  call  for  Imposing  the  regime  or- 
dered," the  majority  held. 

Justices  Potter  Stewart.  Thurgood  Marshall 

and  John  Paul   Stevens  dissented.  Stevens 

arguing  that  the  search  was  "unreasonable" 

since   no  evidence   was   presented   to  show 
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that  the  warrant  was  needed  or  that  evidence 
would  be  destroyed  before  it  could  be  sub- 
poened. 

The  decision  effectively  dismantles  shield 
laws,  absolute  or  qualified,  that  exist  In  many 
states  including  Minnesota.  A  shield  law  pro- 
vides that  a  newsperson  can  protect  confi- 
dential sources  from  disclosure;  It  prohibits 
law  enforcement  agencies  from  access  to  re- 
porters' notes,  broadcasters'  outtakes  from 
tapes  or  film  and  a  still  photographer's  un- 
published photos. 

In  Minnesota,  a  court  might  allow  access 
to  such  material  but  only  after  a  court  hear- 
ing and  a  determination  that  the  individual 
seeking  such  Information  clearly  has  met 
three  specific  standards. 

Courts  and  law  enforcement  agencies,  as  I 
read  the  Supreme  Court  decision,  now  can 
use  the  search  warrant  as  a  means  to  gain 
access  to  confidential  sources  despite  such 
statutes. 

Reporters,  print  or  broadcast,  can  become 
Investigative  arms  of  government.  This  deci- 
sion could  chill  Investigative  reporting  and 
discourage  news  coverage  of  demonstrations 
or  controversial  gatherings  where  violence  or 
some  criminal  act  may  occur. 

The  news  media  can  take  little  solace  from 
the  majority's  observation  that  "Properly 
administered,  the  preconditions  for  a  war- 
rant .  .  .  should  afford  sufficient  protection 
against  harms  that  are  assertedly  threatened 
by  warrants  for  searching  newspaper  offices." 

There  are  communities  where  the  precon- 
ditions will  not  be  "properly  administered" 
(Whatever  that  means)  by  Judges  and  police 
who  may  be  Incompetent,  malicious  or  both. 
The  Burger  Court  has  knocked  another 
large  chip  off  the  First  Amendment. 

Hazard  to  Freedom 

The  U.S.  Supreme  Court,  supreme  arbiter 
of  our  laws,  the  Interpreter  of  the  Constitu- 
tion, has  ruled  that  an  angered  Judge  or 
police  force  in  concert  can  raid  a  newspaper 
office  in  search  of  photos,  notes  and  other 
matters  having  to  do  with  supposed  criminal 
acts — m  short,  go  fishing. 

We  had  waited  for  a  few  interpretations  of 
this  latest  ruling,  that  newspaper  offices 
could  be  searched,  with  warrant,  for  criminal 
evidence  even  though  neither  the  newspaper, 
nor  Its  employees,  were  suspect.  Surely,  we 
thought,  there  would  be  no  objection  to  a 
search,  say.  for  heroin  stashed  awav  In  the  air 
conditioning  system  of  a  newspaper  by  some 
desperate  and  dangerous  criminal. 

But  It  comes  back  to  a  simple  case  of 
searching  to  harass.  It  stems  from  a  police 
raid  on  the  Stanford  Dally  (fruitless)  to  con- 
fiscate pictures  of  demonstrators  to  be  used 
In  evidence. 

We  naturally  hall  Justice  Stevens'  dissent. 
He  argued  that  the  history  of  the  Fourth 
Amendment  indicates  Its  drafting  never  ex- 
pected warrants  to  be  issued  fOr  private 
papers  of  persons  not  suspected  of  crime,  or. 
for  that  matter,  anyone. 

It  was  Just  recently  that  Chief  Justice 
Warren  Burger  blasted  the  American  bar  in- 
discriminately and  with  a  passion  as  being 
Incompetent.  The  compliment  might  be 
returned,  in  this  case  adding  the  word 
"dangerous." 

This  really  Is  Justice  at  its  most  blind.  The 
Court  should  come  out  with  a  federal  stamp 
declaring  it  to  be  hazardous  to  your  health 
and,  an  added  note,  most  dangerous  to  the 
state  of  a  free  republic. • 

•  Mr.  VAN  DEERLIN.  Mr.  Speaker,  un- 
der the  guise  of  strictly  construing  the 
fourth  amendment,  the  Supreme  Court 
on  May  31  seriously  eroded  the  protec- 
tions offered  by  the  first  amendment. 

The  majority  of  the  Court  ruled  that 
there  is  no  reason  to  exempt  the  press 
from  the  search  warrant  procedure  pro- 


vided for  in  the  fourth  amendment. 
Upon  meeting  the  requirements  that  a 
search  be  reasonable,  specific  and  based 
upon  a  showing  of  probable  cause,  the 
police  can — unannounced — scrutinize 
the  files  of  a  reporter  or  news  organiza- 
tion. 

The  majority's  decision  was  perhaps 
rational,  but  it  was  not  wise.  What  news- 
room worth  its  salt  would  not  contain 
some  evidence  relevant  to  some  criminal 
case?  The  practical  effect  of  this  deci- 
sion— obvious  to  anyone  who  has  not 
spent  the  last  10  years  on  Mars — will  be 
to  offer  the  executive  branch  of  Govern- 
ment a  method  to  chill  the  ardor  of  the 
press,  whether  print  or  broadcast,  to  im- 
cover  official  misdeeds. 

Who  can  doubt  the  tendency  of  of- 
ficials beset  by  leaks  to  try  to  plug  them? 
We  have  so  recently  seen  it  happen.  Even 
good  men  and  women,  in  the  stormy 
atmosphere  of  crisis,  consider  ways  to 
seal  tightly  the  ship  of  state.  Certainly 
a  well-publicized  series  of  newsroom 
raids  would  have  the  desired  effect. 

The  first  amendment  is,  as  should  be 
apparent  from  events  of  the  recent  past, 
the  best  protection  the  American  people 
have  against  encroachment  upon  their 
freedoms  by  their  government.  It  must 
be  strengthened,  not  sapped. 

I  have  joined  with  Representative 
Drinan  in  support  of  his  proposal  to  out- 
law the  use  of  search  warrants  against 
reporters  or  news  organizations  unless 
their  direct  involvement  in  the  commis- 
sion of  a  crime  can  be  proved. 

In  normal  circumstances,  the  sub- 
pcna  process — which  keeps  the  police 
out  of  the  newsroom — is  sufficient  pro- 
tection for  the  public  against  criminal 
activities.  It  would  be  much  more  dan- 
gerous to  the  public  interest  in  the  long 
run  to  allow  this  ruling  to  stand  as  is. 
It  is,  as  the  Boston  Globe  said  of  the 
decision,  "a  first  step  toward  a  police 
state."  • 

•  Mr.  QUAYLE.  Mr.  Speaker,  a  tremen- 
dous amount  of  publicity  has  surrounded 
the  Supreme  Court's  Zurcher  against 
Stanford  decision  allowing  warrants  to 
be  issued  to  search  the  premises  of  per- 
sons who  are  not  suspected  of  any  crime. 

This  may  be  because  the  press  "roars 
loudest  when  its  own  ox  is  gored"  as 
Charles  Seib  of  the  Washington  Post 
pointed  out.  But  the  press  has  been  less 
noisy  in  relating  the  potential  for  abuse 
to  personal  privacy.  By  refusing  to  review 
the  fourth  amendment  guarantee  of  pri- 
vacy, the  Court  opened  every  business, 
home,  and  office  to  possible  searches. 

That  is  why  I  have  introduced  H.R. 
13017,  the  Citizen  Protection  Act.  which 
would  mandate  use  of  subpenas  in  cases 
where  "the  person  in  possession  of  the 
evidence  has  a  reasonable  expectation  of 
privacy." 

No  one  will  argue  that  prosecutors  and 
law  enforcement  officers  should  have  the 
authority  to  gather  evidence.  But  the 
guidelines  established  by  the  Court  do 
not  set  a  good  example  of  how  justice 
should  be  executed. 

In  its  ruling,  the  Court  invited  the 
Congress  to  act  to  set  the  record  straight 
in  this  important  constitutional  area.  I 
suggest  that  the  House  take  up  this  in- 
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vitation  and  act  sensibly  and  swiftly  to 
insure  the  fourth  amendment  rights  of 
all  Americans. 

I  ask  to  have  included  in  the  Record 
copies  of  a  number  of  editorials  relating 
to  this  case.  Today  I  also  sent  copies  of 
editorials  regarding  the  Stanford  case  to 
my  colleagues'  offices.  I  hope  that  each 
Member  will  take  a  moment  to  review 
them  and  consider  my  bill. 
[Prom  the  Hew  York  Times.  June  8,  1978] 
A  Double  Blow  by  the  Codrt 

The  privacy  rights  of  the  law-abiding  were 
shabbily  treated  by  the  Sureme  Court  the 
other  day  when  it  held  that  police  may  search 
for  evidence  of  crime  on  the  premises  of  per- 
sons who  are  not  themselves  suspected  of 
any  crime.  The  Fourth  Amendment  protects 
"the  right  of  the  people  to  be  secure  In 
their  persons,  houses,  papers  and  effects 
against  unreasonable  searches,"  but  the 
Court  said  this  sort  of  search  was  reason- 
able. Judicial  warrants  may  now  be  obtained 
for  unannounced,  wide-ranging  searches 
through  files,  drawers — even  waste  bas- 
kets— without  proof  that  such  methods  are 
needed  to  guard  against  destruction  of  the 
evidence.  This  decision  strikes  a  double 
blow,  at  Individual  privacy  and  press 
freedom. 

The  premises  In  the  case  before  the  Court 
were  those  of  the  Stanford  University 
student  newspaper,  which  claimed  that  Its 
rights  had  been  violated  by  a  police  search 
of  Its  offices  after  a  1971  campus  riot.  Police 
wanted  to  search  the  newspaper's  offices 
because  a  published  photograph  of  the  riot 
led  them  to  believe  there  might  be  more 
photographic  evidence.  Their  request  for  a 
warrant  contained  no  charge  that  the  Daily's 
staff  had  anything  to  do  with  the  violence 
and  no  hint  that  the  authorities  feared  de- 
struction of  the  evidence.  Extensive  as  the 
search  was.  It  turned  up  nothing  useful  to 
the  police. 

The  newspaper  argued  that  the  search  vio- 
lated the  Fourth  Amendment  rights  of 
citizens  generally.  The  police,  It  was 
argued,  could  have  sought  their  evidence  by 
way  of  subpoena,  a  procedure  that  would 
have  permitted  orderly  opposition.  The 
newspaper  also  argued  that  First  Amend- 
ment rights  were  Infringed  because  such  a 
sweeping  search  Inevitably  compromised  In- 
formation the  police  had  no  right  to  see.  The 
court  said  no  to  both  arguments. 

Justice  Byron  White's  majority  opinion 
treated  the  newspaper  arguments  as  though 
they  had  come  from  outer  space.  He  said  the 
Stanford  Dally  was  seeking  "a  major  re- 
vision of  the  Fourth  Amendment,"  by  ask- 
ing the  Court  to  "hold  for  the  first  time" 
that  the  validity  of  a  search  depends  on 
the  culpability  of  the  search's  target.  But, 
as  Justice  John  Paul  Stevens  showed  In  a 
lucid  dissent,  the  Court  was  not  being 
asked  to  do  anything  so  contrary  to  prec- 
edent. There  was  no  precedent;  the  precise 
Issue  had  never  been  before  the  Supreme 
Court.  Until  1967,  police  could  seek  war- 
rants only  to  look  for  such  things  as  con- 
traband, the  fruits  of  a  crime,  or  the  Instru- 
mentality of  a  crime,  like  a  gun.  Then  in 
1987  the  Court  ruled— for  the  first  time — 
that  searches  for  "mere  evidence"  of  crime 
were  valid  under  the  Fourth  Amendment. 

That  decision  was  what  shattered  prec- 
edent. It  then  became  more  probable  that 
searches  would  disrupt  the  lives  of  innocent 
parties  who  might  readily  come  Into  pos- 
session of  evidence  of  crime;  It  was  open 
to  the  Court  In  the  Stanford  Dally  case  to 
require  special  procedures  safeguarding  their 
Interests.  Instead,  the  Court  would  now  al- 
low officials  to  treat  the  law  abiding  like 
criminals. 

The  Court's  treatment  of  the  First 
Amendment  issue  was  Just  as  cavalier.  "We 
decline   to   reinterpret    the   Amendment   to 


Impose  a  general  Consltutlonal  barrier 
against  warrants  to  search  newspaper  prem- 
ises," said  Justice  White.  But  First  Amend- 
ment considerations  made  even  stronger  the 
case  for  added  safeguards  against  such  a 
search.  In  this  decade.  It  Is  hardly  fanciful 
to  worry  that  public  officials  bent  on  ob- 
structing justice  might  Invoke  such  author- 
ity malevolently.  Even  worse,  wiretapping 
Is  merely  one  kind  of  a  search;  there  seems 
to  be  no  Constitutional  barrier  to  court- 
approved  wiretapping  of  reporters'  tele- 
phones. 

The  Court  Itself  acknowledged  that  legis- 
latures are  free  to  enact  added  protections 
for  individual  privacy  and  press  freedom. 
Considering  the  way  this  Court  now  Inter- 
prets the  Fourth  Amendment,  Congress  and 
the  state  legislatures  would  be  well  advised 
to  do  so  promptly. 

(From  the  Washington  Post,  June  9, 1978] 

The  Stanford  Decision:   A  Threat  to  the 

Press — and  the  Individual 

(By  Charles  B.  Selb) 

The  constitutional  protection  the  Amer- 
ican press  enjoys  as  the  public's  vigilant 
watchdog  Is  contained  In  1 1  words :  Congress 
shall  make  no  laws  .  .  .  abridging  the  free- 
dom ...  of  the  press." 

They  appear  In  the  first  of  the  10  amend- 
ments that  make  up  the  Constitution's  BUI 
of  Rights.  In  Its  less  than  50  words,  the 
same  amendment  also  protects  the  freedoms 
of  religion,  speech  and  assembly  and  the 
right  to  petition  the  government  for  a  re- 
dress of  grievances. 

Since  constitutional  underpinning  of  the 
free  press  Is  so  slender,  the  attitude  of  the 
courts,  particularly  of  the  U.S.  Supreme 
Court,  Is  basic  to  its  effectiveness.  And  that 
brings  us  to  a  couple  of  recent  evidences  that 
the  present  Supreme  Court  Is  not  enthralled 
by  the  First  Amendment's  protection  of  the 
press. 

As  I  noted  In  a  column  a  few  weeks  ago. 
Chief  Justice  Warren  Burger  went  to  un- 
usual lengths  In  late  April  to  tell  the  press 
that  It  was  just  another  corporate  enter- 
prise with  no  more  First  Amendment  pro- 
tection than  any  other  corporation.  A  month 
later,  a  majority  of  the  court's  justices  em- 
braced Burger's  view  In  a  far-reaching  de- 
cision. 

Burger's  pronouncement,  which  was  In  a 
concurring  opinion  in  a  decision  involving 
political  spending  by  corjxjrations,  got  little 
attention  in  the  news  columns.  That  can't 
be  said  of  the  more  recent  decision,  which 
has  shaken  the  news  business  to  Its  founda- 
tions. 

Since  we  of  the  press  roar  loudest  when 
our  own  ox  Is  gored.  It  Is  hard  to  Imagine  a 
newspaper  reader  who  Is  unaware  of  the  so- 
called  Stanford  decision.  But  for  those  who 
have  been  far  away,  here  It  is  In  brief: 

Police,  armed  with  a  search  warrant,  raid- 
ed the  office  of  the  Stanford  University  news- 
paper. They  were  looking  for  evidence  In  a 
case  involving  Injury  to  police  officers  by 
demonstrators. 

The  raid  was  without  prior  notice,  as  is 
permissible  with  search  warrants  as  opposed 
to  subpoenas.  The  search  was  thorough, 
even  Including  waste  baskets.  Nothing  was 
found. 

Lower  federal  courts  found  the  search  to 
be  a  violation  of  both  the  First  Amendment 
and  the  Fourth  Amendment,  which  limits 
the  government's  right  of  search.  But  by  a 
vote  of  5  to  3  (one  Justice  abstained),  the 
Supreme  Court  reversed  them. 

In  deciding  the  case,  the  high  court  said 
that  search  warrants  could  be  used  even 
though  the  persons  whose  premises  are  be- 
ing searched  are  not  Involved  In  the  crime 
being  investigated.  And  It  said  that  the  First 
Amendment  gives  the  press  no  special  pro- 
tection against  unannounced  searches. 


The  press  reacted  bitterly.  Publication  of 
the  Pentagon  Papers  could  have  been  blocked 
had  the  decision  been  In  effect  at  the  time. 
It  was  said.  The  exposure  of  Watergate  could 
have  been  subverted  with  the  help  of  a 
compliant  judge  and  police  officials.  Confi- 
dential sources  would  dry  up  because  their 
names  might  be  In  files  that  could  come  un- 
der the  eye  of  searchers. 

Some  of  the  reactions  were  overblown.  But 
the  decision  unquestionably  will  have  a 
chilling  effect  on  the  business  of  gathering 
and  printing  news. 

Speaking  for  the  court  majority.  Justice 
Byron  White  showed  minimal  concern  for 
possible  abuse  of  search  warrants  in  press 
cases.  If  the  framers  of  the  Fourth  Amend- 
ment had  wanted  to  give  the  press  a  special 
protection,  they  would  have,  he  said.  They 
didn't,  he  said,  so  nothing  more  Is  required 
In  press  searches  than  for  the  magistrate 
issuing  the  warrant  to  apply  Fourth  Amend- 
ment standards  with  "particular  exactitude." 

White  expressed  confidence  that  authori- 
ties would  behave  themselves.  He  dismissed 
predictions  that  searches  would  disrupt  news 
publication,  that  the  searchers  would  rum. 
mage  through  files  on  fishing  expeditions 
and  that  fear  of  disclosure  would  discourage 
confidential  sources.  If  abuse  occurs,  he  said, 
"there  will  be  time  enough  to  deal  with  It." 

He  sounded  one  positive  note,  perhaps 
unintended,  when  he  observed  that  "the  press 
Is  not  only  an  Important,  critical  and  val- 
uable asset  to  society,  but  it  is  not  easily 
intimidated — nor  should  It  be."  He  seemed  to 
be  saying:  Fight  your  own  battles:  you're 
good  at  that. 

White  Insisted  that  the  court  was  not 
breaking  new  ground,  but  simply  adhering 
to  the  balance  between  public  and  private 
needs  established  In  the  Fourth  Amendment. 

Nevertheless,  the  decision  is  a  chilling  one, 
not  only  to  the  press,  but  also  to  others  out- 
side the  government:  doctors,  lawyers,  clergy- 
men, citizens  in  general.  It  can  be  seen  only 
as  a  victory  for  authority  and  those  who 
wield  It  and  a  blow  to  privacy  and  the  right 
to  he  let  alone. 

The  press  Is  tough,  as  White  noted,  and 
can  be  expected  to  fight  back  If  search  war- 
rants are  abused.  Editors  and  reporters  will 
devise  ways  to  minimize  the  effect  of  the  de- 
cision on  news  gathering.  There  already  Is 
talk  of  legislation  to  sharply  limit  search 
warrants  directed  at  the  press. 

But  In  fighting  Its  own  battle,  the  press 
should  not  forget  that  the  Stanford  decision 
is  bound  to  encourage  the  use  of  search 
warrants  all  across  the  board.  So  press  and 
public  have  a  common  stake. 

Again  we  are  reminded  that  two  basic 
freedoms— freedom  of  the  Individual  and 
freedom  of  the  press — are  closely  tied.  A 
threat  to  one  Is  a  threat  to  the  other,  and 
one  cannot  survive  without  the  other. 

That  is  a  truism  thac  cannot  be  diminished 
by  repetition.  The  Stanford  decision  should 
drive  It  home  to  all  parties. 

(From  the  Indianapolis  Star,  June  3,  1078] 
To  Save  Freedom 

The  United  States  Supreme  Court  has 
opened  a  threat  to  freedom  in  America  that 
can  be  removed  only  by  Congress. 

Action  to  deal  effectively  with  the  peril 
should  be  taken  at  once. 

The  court  action  was  the  decision  opening 
newspaper  offices  to  surprise  police  search  for 
and  seizure  of  evidence  that  might  be  related 
to  a  crime  in  which  neither  the  newspaper 
nor  any  of  Its  employees  Is  Involved. 

We  cannot  express  too  strongly  our  belief 
that  this  incomprehensible  ruling  tears  a 
gaping  hole  in  the  constitutional  guarantee 
of  freedom  of  the  press. 

Further  it  establishes  a  precedent  for  sim- 
ilar rulings  on  searches  of  the  offices  of  law- 
yers, doctors,  hospitals — a  possibly  endless 
list  of  professionals  and  businesses  that  keep 
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records  heretofore  regarded  as  protected 
against  enforced  disclosure. 

No  hope  can  be  held  for  correction  of  this 
gross  blunder  except  by  action  of  Congress. 
The  court  Is  unlikely  to  reverse  Itself  and 
there  Is  no  higher  Judicial  authority  to  which 
to  appeal. 

What  Is  needed  Is  a  law  specifically  pro- 
hibiting the  Issuance  of  warrants  for  search 
of  the  offices  of  newspapers  and  other  pub- 
lishing houses,  broadcasting  stations  and 
others  hitherto  believed  to  have  constitu- 
tional protection,  except  on  showing  of  prob- 
able cause  to  believe  that  the  organization 
or  an  employee  has  engaged  in  criminal 
activity. 

Newspaper  editors  and  publishers  through- 
out the  land  have  immediately  perceived  the 
dangers  opened  up  by  this  court  ruling,  and 
have  reacted  much  as  have  we  of  The  Star. 
It  was  naive,  to  say  the  best,  of  Justice  B^ron 
White  to  write  In  the  court's  decision  that 
surprise  searches  would  not  "chill"  the  Iree 
press. 

Benjamin  C.  Bradlee,  executive  editor  of 
the  Washington  Post,  pointed  out  that  In  the 
famous  Pentagon  Papers  case  several  years 
ago  the  police,  under  the  current  court  rul- 
ing, could  simply  have  obtained  warrants, 
gone  Into  the  offices  of  the  Post  and  the  New 
York  Times  and  seized  the  documents,  thus 
preventing  publication. 

He  raised  the  question  of  what  might  have 
happened  had  such  power  of  search  and  sei- 
zure been  available  to  the  White  House  staff 
In  the  Watergate  period.  These  are  realities 
of  what  the  Supreme  Court  has  done. 

We  hope  most  fervently  that  members  of 
Congress  will  understand  the  situation,  and 
will  act  swiftly  to  restore  protection  of  free- 
dom of  the  press,  which  Is  a  bastion  of  all 
freedom. 

[From  the  Washington  Star,  June  8.  1978] 
Take   That,    Justice   Whtte! 
(By  James  J.  Kllpa trick) 

Scrabble,  Va. — The  Supreme  Court  deliv- 
ered its  stunning  opinion  last  Wednesday, 
authorizing  search  warrants  for  newspaper 
files,  and  on  Thursday  morning  I  made  a 
symbolic  little  trip  to  the  Scrabble  dump.  By 
this  time,  half  of  my  Laetrile  file  is  six  feet 
deep  In  a  sanitary  landfill  in  back  of  Clifton 
Clark's  barn,  and  nuts  to  you,  Mr.  Justice 
White. 

To  be  sure,  nobody  In  law  enforcement 
gives  a  hoorah  about  my  Laetrile  file,  but  it 
provides  an  example  of  the  kind  of  mischief 
this  decision  will  produce.  Some  months  ago, 
after  I  had  been  defending  the  principle  of 
free  choice  in  the  Laetrile  controversy,  some 
people  on  the  West  Coast  wrote  me  in  lively 
detail  about  their  smuggling  operations. 
They  sent  a  sample  of  Laetrile.  Their  letters 
were  evidence  of  a  criminal  conspiracy  and 
the  sample  was  plainly  "contraband,"  the 
fruits  of  crime. 

Federal  prosecutors  are  so  sick  of  the  Lae- 
trile business  that  they  have  little  inclina- 
tion to  look  for  evidence  anywhere,  but  let 
me  pursue  the  matter  for  purposes  of  illus- 
tration. If  In  the  course  of  a  smuggling  in- 
vestigation, customs  agents  and  postal  in- 
spectors got  wind  of  a  Laetrile  sample  sent 
to  me  through  the  malls,  they  could  now  get 
a  search  warrant  from  some  amiable  federal 
Judge.  They  could  arrive  at  my  office  without 
warning,  present  the  warrant  and  start  rum- 
maging through  the  files. 

Mr.  Justice  White's  opinion  for  the  Court's 
5-3  majority  Is  one  more  manifestation  of 
that  regrettable  hostility  held  by  so  many 
Judges  toward  the  press  in  general.  Only  Mr. 
Justice  Stewart  indicated  any  real  under- 
standing of  what  this  case  was  all  about. 
His  dissenting  opinion  starkly  delineated  the 
dangerous  situation  his  colleagues  have  cre- 
ated. 

These  were  the  facts:  Back  In  1971,  stu- 
dents rioted  at  Stanford  University.  Several 


police  officers  were  hurt.  In  the  belief  that 
a  photographer  for  the  Stanford  Dally  had 
taken  some  pictures  from  which  the  assail- 
ants might  be  Identified,  the  Infuriated  cops 
obtained  a  search  warrant,  entered  the  news- 
paper offices,  and  searched  everywhere  for 
evidentiary  photographs.  They  found  noth- 
ing, and  departed.  The  newspaper  sued  for 
violation  of  civil  rights,  and  two  lower  courts 
held  that  the  Fourth  Amendment  bars  such 
thiry-party  search  warrants,  especially  of 
newspaper  property,  when  there  Is  no  in- 
timation that  the  third  party  may  be  accused 
of  crime. 

The  Supreme  Court  reversed.  Mr.  Justice 
White's  opinion  curiously  combined  tart- 
ness and  decisiveness  with  an  astonishing 
ignorance  of  the  real-world  nature  of  the 
news-gathering  process.  He  and  his  four  col- 
leagues had  no  conception  of  what  they 
were  doing. 

Until  the  Stanford  case  came  along,  the 
virtually  invariable  rule  among  law  enforce- 
ment officials  had  been  to  rely  upon  sub- 
poenas in  third-party  matters.  If  police  have 
reason  to  believe  that  the  "fruits,  instru- 
mentalities, or  evidence"  of  a  crime  is  in 
possession  of  some  third  party  not  person- 
ally involved,  there  ordinarily  is  no  problem. 
A  bank  president,  for  example,  can  be  served 
with  a  subpoena  directing  him  to  produce 
certain  canceled  checks. 

This  Is,  of  course,  the  procedure  that 
should  be  employed  If  local  police  or  federal 
agents  believe  a  newspaper  has  material  in 
its  possession  that  bears  directly  upon  crim- 
inal action.  A  subpoena  can  be  complied 
with;  or  it  can  be  resisted  by  a  motion  to 
quash.  Through  the  orderly  safeguards  of  a 
full  court  hearing,  the  necessity  of  the  sub- 
poena can  be  explored. 

The  Court's  opinion  in  the  Stanford  case 
brushes  all  that  aside.  With  astounding 
naivete,  the  majority  expresses  its  confidence 
that  neither  police  nor  Judges  will  abuse 
their  newly  found  power  to  harass  news- 
papers and  to  rummage  through  their  files. 
Mr.  Justice  White  Innocently  supposes  that 
considerations  of  reasonableness  and  speci- 
ficity will  be  observed.  His  Eminence  per- 
haps was  born  yesterday. 

I  From  the  New  York  Times,  June  2,  1978) 
A  Letter  to  the  Whizzer 
(By  James  Reston) 
Mr.  Justice  Byron  R.  White, 
The  Supreme  Court  of  the  United  States. 
Washington.  D.C. 

Dear  Mr.  Justice:  One  day.  If  you  ever  have 
time.  I  wish  you'd  ccme  down  to  The  Times 
and  tell  us  how  to  deal  with  the  nracttcal 
problems  of  gathering  the  news  In  Washing- 
ton under  the  latest  majority  opinion  of  the 
Supreme  Court  of  the  United  States. 

You  say  for  the  majority  of  your  brethren 
that  cops  can  come  in  here,  provided  they 
have  a  court  warrant,  and  search  our  files 
and  notes  without  prior  warning — if  they 
suspect  we  have  evidence  that  somebody  Is 
breaking  the  law. 

According  to  the  Court's  ruling,  news- 
papers have  no  special  right  to  privacy  nor 
any  opportunity  to  contest  such  a  search  In 
the  courts  before  the  cops  come  In.  Ad- 
mittedly, we  are  a  nosey  and  sometimes 
reckless  crowd,  and  I  have  no  doubt  that 
most  people  would  agree  that  we  deserve  no 
privileges  denied  to  businessmen  or  even 
gamblers,  but  I  have  a  few  non-legal  ques- 
tions. 

For  beginning,  have  you  ever  seen  a  good 
reporters'  notes  after  hours  of  private  con- 
versation with  some  dubious  or  even  criminal 
character  or  senator"  They  are  a  Jumble  of 
words,  underlined  phrases,  squlggles,  ques- 
tion marks,  hiccups,  and  mystifying  clari- 
fications, decipherable  only  by  the  reporter. 

If  you  gather  them  all  up,  It  would  serve 
you  wrong.  You  would  be  more  confused 
than  you  were  before.  And  even  If  you  could 


get  at  the  truth,  where  would  you  place 
the  blame?  On  the  publisher  and  chief  ex- 
ecutive officer  of  the  paper  or  on  the  editor 
who  assigned  the  story  to  the  reporter,  or 
on  the  reporter  who  was  merely  carrying  out 
his  assignment? 

In  short  short.  Mr.  Justice,  who  goes  to  Jail 
under  this  Supreme  Court  judgment? 

Let's  suppose  this  new  ruling  of  the 
Supreme  Court  had  been  in  effect  a  few 
years  ago.  It  would  have  been  very  easy  for 
Richard  Nixon  to  get  a  court  order  to  raid 
The  New  York  Times.  He  knew  precisely 
where  the  Pentagon  documents  were.  The 
New  York  Times  staff  was  working  with  all 
the  Pentagon  papers  In  the  New  York  Hilton 
Hotel,  and  under  this  Supreme  Court  rul- 
ing, he  would  have  been  able  to  seize  them 
and  block  the  publication  of  the  Vietnam 
story. 

The  Watergate  crisis  is  an  even  better  il- 
lustration of  the  dangers  of  this  Supreme 
Court  decision.  If  your  majority  Judgment, 
Justice  White,  had  been  In  place  as  the  law 
at  the  time  of  the  Watergate  break-In.  Mr. 
Nixon  would  probably  have  been  able  to  cover 
up  the  whole  political  and  moral  mess. 

The  cops  would  have  been  able  to  come 
into  the  Washington  Post  with  the  authority 
of  Mr.  Nixon  and  Attorney  General  Mitchell, 
armed  with  court  orders,  and  have  been  In 
a  position  to  intimidate  everybody  in  com- 
mand. They  tried  to  do  It  anyway,  but  at  the 
Washington  Post,  as  at  The  New  York  Times, 
they  were  told  to  fight  or  get  lost. 

The  troubling  thing  to  us  In  the  press  Is 
what  may  now  happen  as  a  result  of  this 
Supreme  Court  decision.  Mr.  Justice.  It  Is  not 
really  that  you  have  said  that  the  press  is  the 
same  as  everybody  else,  but  that  you  have 
said  also  that  our  efforts  to  get  at  the  truth, 
In  private  conversations,  are  subject  to  Gov- 
ernment Inquiry  on  demand  by  Government 
officials. 

This  makes  a  fundamental  difference.  If 
the  police  can  demand  access  to  newspaper 
files,  under  court  orders  which  the  Govern- 
ment can  easily  demand,  then  anybody  who 
differs  with  the  Government  will  hesitate  to 
tell  the  truth. 

All  the  information  that  exposed  the  facts 
about  the  Vietnam  tragedy  and  the  Water- 
gate conspiracy  came  Into  the  press  from  In- 
siders who  *'ere  determined  to  tell  the  truth 
as  they  saw  It.  They  took  the  language  of  the 
14th  Amendment  quite  seriously: 

"The  right  of  the  people  to  be  secure  In 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  warrants  shall 
issue,  but  upon  probable  cause,  supported  by 
oath  or  affirmation,  and  particularly  describ- 
ing the  place  to  be  searched,  and  the  persons 
or  things  to  be  seized." 

You,  Mr.  Justice  White,  have  undertaken  to 
interpret  this  in  a  different  way.  and  Mr. 
Justice   Potter  Stewart  disagrees.  He  says: 

"It  seems  to  me  self-evident  that  police 
searches  of  newspaper  offices  burden  the  free- 
dom of  the  press.  The  most  immediate  and 
obvious  First  Amendment  Injury  caused  by 
such  a  visitation  by  the  police  Is  physical  dis- 
ruption of  the  operation  of  the  newspaper." 

So  there  Is  a  fundamental  difference,  not 
only  within  the  Supreme  Court  but  also  be- 
tween the  court  and  the  press  in  its  practical 
everyday  work.  If  the  press  Is  told  by  the 
Supreme  Court  that  It  is  subject  under  Gov- 
ernment court  orders  to  turn  over  its  notes 
and  files.  It  will  have  to  do  so;  but  the  most 
Important  thing  Is  that  Its  sources  of  Infor- 
mation, fearing  exposure,  will  dry  up,  and 
this  will  change  both  the  press  and  the  couru 
beyond  anything  that  Mr.  Justice  White 
expected. # 

•  Mr.  LUNDINE.  Mr.  Speaker,  I  rise 
to  join  with  my  colleagues  in  voicing  my 
concern  over  the  Supreme  Court's  recent 
decision  in  the  case  of  Zurcher  against 
Stanford  Daily.  I  have  joined  with  my 
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colleague  (Mr.  Drinan)  In  sponsorship  of 
his  legislation,  the  Press  Protection  Act, 
but  I  feel  that  there  is  still  a  greater  need 
to  call  attention  to  the  broader  issues 
raised  by  this  case. 

No  Amercan  can  ignore  the  right  of  law 
enforcement  agencies  to  information 
which  will  assist  in  the  resolution  of  a 
crime.  While  individuals  may  not  volun- 
tarily provide  pertinent  information  in 
their  files,  our  system  of  justice  allows  for 
many  instruments  of  persuasion:  The 
subpena,  the  search  warrant,  eventual 
arrest.  More  importantly,  the  system 
provides  first  for  voluntary  aid,  and  as- 
sumes that  citizens  will  exercise  that  op- 
tion before  it  becomes  necessary  to  imple- 
ment legal  means  of  detection. 

To  authorize,  as  the  Supreme  Court  has 
done,  either  officer  or  judge  to  preempt 
these  due  processes  is  to  erode  the  foun- 
dations of  the  American  judicial  system: 
The  assumption  of  innocence  and  the 
right  of  free  speech  and  privacy.  In  my 
own  39th  Congressional  District  of  New 
York,  far  from  the  bitterly  adversarial 
dealings  between  media  and  Government 
of  the  major  metropolitan  areas,  news 
editors  are  no  less  outraged  by  this 
decision. 

I  would  like  to  offer  for  the  Record  at 
this  time,  two  editorials  from  opposite 
ends  of  my  congressional  district,  in 
Jamestown  and  Elmira,  N.Y.,  which 
cogently  argue  the  case  against  the  Su- 
preme Court's  holding  in  this  case: 
(Prom  the  Elmira  (N.Y.)  Star-Oazette, 
June  8,  19781 
We  Don't  Want  To  Be  Cops'  Arm 

A  newspaper  protesting  the  Supreme  Court 
decision  permitting  police  with  warrants  to 
rummage  through  newspaper  flies  might  be 
accused  of  complaining  because  It  own  ox 
was  being  gored. 

That  Is  true — but  only  partially.  The  rul- 
ing threatens  more  than  newsrooms.  It 
threatens  the  offices  and  homes  of  lawyers, 
doctors,  merchants — Just  about  anyone  who 
might  have  Information  the  police  would 
like  to  see. 

All  the  police  would  have  to  do  would  be 
to  convince  a  Judge  that  there  might  be  evi- 
dence of  a  crime  in  someone's  private  flies. 
The  Judge  would  Issue  a  warrant — and  the 
secret  flies  would  be  secret  no  longer. 

The  court  ruling  could  greatly  harm  the 
newspaper's  role  of  presenting  Information 
as  fairly,  accurately  and  completely  as  It 
can. 

Further,  the  decision  erodes  a  basic  thrust 
of  the  First  amendment,  which  Is  to  keep 
the  press  and  government  separate.  It  could 
force  a  newspaper  to  become  an  unwilling 
partner  with  government — in  effect,  an  arm 
of  the  prosecution  of  a  criminal  case. 

The  decision  is  bound  to  Imoalr  newspaper 
Investigations.  It  probably  will  dry  up  sources 
of  information,  which  could  mean  the  differ- 
ence between  the  exposure  or  coverup  of  a 
Watergate. 

The  court  decision  will  permit  police  to 
obtain  search  warrants  on  the  basis  of  "rea- 
sonable" belief  that  a  person  or  organization 
has  material  that  could  be  relevant  in  an 
Investigation.  Previously,  a  subpoena  was  re- 
quired to  obtain  evidence  in  the  possession 
of  a  newspaper. 

The  basic  difference  between  a  subpoena 
and  a  search  warrant  is  In  the  timing.  A 
subpoena  can  be  put  into  effect  only  after 
the  recipient  has  had  the  opportunity  to 
challenge  it  at  a  court  hearing.  A  warrant 
can  be  obtained  on  the  spot  from  a  judge 
with  no  advance  warning  given  to  the  owner 
or  occupants  of  the  place  to  be  searched. 


We  like  and  appreciate  the  police,  but  we 
believe  each  of  us  can  function  best  by  work- 
ing independently. 

jFrom  the  P-J  Weekender  (Jamestown,  N.y.). 

June  10,  19781 
Freedom  of  the  Press  Is  Waning  in  America 

Surprise  police  raids  on  newspapers  and 
searches  of  newsrooms  are  something  we 
have  associated  with  Nazi  Germany  and 
South  American  dictatorships  but  certainly 
never  with  the  American  scene. 

That  may  not  be  so  from  this  point  on  now 
that  the  tJ.S.  Supreme  Court  ha.s  ruled  that 
nothing  In  the  Constitution  bars  police  who 
have  obtained  a  search  warrant  from  making 
a  surprise  search  of  newspaper  offices. 

We  are  appalled  by  the  high  court's  deci- 
sion and  believe  It  reflects  the  kind  of  think- 
ing that  gave  us  Watergate  and  all  of  the 
other  outrageous  abuses  of  government 
power  uncovered  during  the  Nixon  years.  It 
should  be  noted  that  in  the  5-3  decision,  the 
Nixon  appointees  were  Joined  by  Justice 
Byron  White  to  deliver  the  majority  opinion. 

Even  so.  we  question  whether  the  Supreme 
Court's  decision  would  have  taken  this  ap- 
proach had  it  not  been  for  the  Justice  De- 
partment's intervention  in  the  case.  It  was 
the  Carter  administration's  Justice  Depart- 
ment that  told  the  U.S.  Supreme  Court  that 
the  First  Amendment  offers  no  special  pro- 
tection against  surprise  searches  of  news 
offices  by  law  enforcement  officers  seeking 
confldentlal  or  other  unpublished  informa- 
tion In  newsroom  files 

The  Justice  Department  filed  a  frlend-of- 
the-court  brief  In  the  case  which  the  Su- 
preme Court  had  agreed  to  review,  involving 
the  constitutionality  of  a  surprise  newsroom 
search  conducted  by  a  California  police  de- 
partment in  1971  In  the  newsroom  of  The 
Stanford  Daily,  an  Independent  college  news- 
paper. 

In  serving  the  search  warrant,  police  did 
not  give  the  newspaper  any  prior  warning. 
They  rifled  through  desks,  filing  cabinets, 
correspondance  and  notes  in  their  search  for 
unpublished  photographs  of  a  clash  between 
police  and  demonstrators  during  a  sit-in  at 
Stanford  University  Hospital.  The  pictures 
never  were  found. 

The  newspaper  filed  an  action  in  the  U.S. 
District  Court,  which  ruled  that  no-notlce 
surprise  searches  on  news  offices  were  gen- 
erally prohibited  by  the  First  Amendment 
except  if  the  police  could  show  a  special 
emergency.  Normally,  the  court  stated,  the 
government  should  serve  a  subpoena  on  the 
news  organization,  giving  It  an  opportunity 
to  oppose  the  request  for  Information  In  the 
courts. 

The  U.S.  Court  of  Appeals  for  the  Ninth 
Circuit  upheld  the  lower  court  decision  on 
the  search  warrant  question.  But  the  attor- 
ney general  of  California  appealed  to  the 
Supreme  Court.  The  Justice  Department  en- 
tered the  case  at  this  point,  which  was 
unusual  since  the  Justice  Department  norm- 
ally would  not  become  Involved  in  litigation 
between  a  private  newspaper  and  state  law 
enforcement  officials. 

"We  oppose  the  results  of  the  courts  be- 
low" establishing  a  special  First  Amendment 
protection  "as  applied  to  searches  of  the 
press,"  the  Justice  Department's  brief  stated. 
It  added  that  each  Individual  magistrate 
should  be  free  to  use  his  discretion  in  de- 
ciding whether  a  surprise  search  would  vio- 
late the  constitutional  rights  of  the  party 
to  be  searched — whether  that  party  is  a  news 
organization  or  a  private  citizen. 

Justice  White,  In  writing  the  majority 
opinion  said.  "Properly  administered,  the 
preconditions  for  a  warrant — probable  cause, 
specifically  with  respect  to  the  place  to  be 
searched  and  the  things  to  be  seized,  and 
overall  reasonableness — should  afford  suffi- 
cient protection  against  the  harms  that  are 
assertedly  threatened  by  warrants  for  search- 
ing newspaper  offices." 


The  Justice  said  if  magistrates  are  cautious, 
there  will  be  no  "opportunity  for  officers  to 
rummage  at-large  in  newspaper  files  or  to 
intrude  Into  or  to  deter  normal  editorial  and 
publication  decisions." 

He  said  there  have  been  only  a  few  news- 
paper searches  since  1971.  But  the  truth  is 
that  police  raids  in  news  offices  have  oc- 
curred 10  times  In  California,  including  si- 
multaneous raids  last  December  by  police  at 
four  San  Francisco  area  television  stations. 
This  trend  Is  only  one  part  of  a  growing  in- 
trusion on  the  freedom  of  the  press  in  this 
country. 

For  nearly  two  centuries  of  our  national 
history,  government  took  the  First  Amend- 
ment guarantee  pretty  much  at  face  value. 
There  were  perlodu  of  feuding  and  periods 
of  uneasy  coexistence,  but  no  one  in  author- 
ity seriously  tried  to  read  the  First  Amend- 
ment as  anything  less  than  a  total  ban  on 
governmental  Interference  with  news  cover- 
age. But.  in  more  recent  times,  attacks  on  the 
press  have  come  In  a  steady  stream  in  the 
form  of  subpoenas,  gag  orders,  prior  re- 
straint, government  secrecy  edicts  and  now 
this  latest  thrust  by  the  United  States  Su- 
preme Court  allowing  searches  of  news  offices. 

We  may  be  edging  closer  to  a  "police  state" 
In  this  country  than  anyone  ever  imagined 
could  happen. • 

•  Mr.  JEFFORDS.  Mr.  Speaker,  I  would 
like  to  commend  the  committee  for  hav- 
ing deleted  funding  for  the  Dickey- 
Lincoln  School  Lakes  transmission  proj- 
ect. I  have  long  opposed  this  project  from 
the  point  of  view  of  the  very  marginal 
amount  of  power  the  Nation  will  get  out 
of  it  at  the  price  of  serious  adverse  im- 
pacts on  the  environment. 

In  this  regard.  Mr.  Chairman,  I  am 
referring  not  only  to  the  impacts  on  the 
natural  environment  of  Maine,  but  also 
of  Vermont.  The  Vermont  Public  Service 
Board  has  reviewed  the  draft  environ- 
mental impact  statement  for  the 
Dickey -Lincoln  project  issued  by  the 
Department  of  Energy  and  has  found  it 
seriously  wanting  in  several  critical  re- 
spects. First,  the  Department  has  ap- 
parently applied  fundamentally  differ- 
ent criteria  from  that  which  the  State 
of  Vermont  would  apply  when  determin- 
ing the  potential  impact  that  transmis- 
sion lines  may  have  upon  the  en- 
vironment of  Vermont.  Second,  the 
Department  seems  to  have  based  its 
determinations  upon  obsolete  informa- 
tion. 

In  regard  to  land  use  impacts,  the 
draft  EIS  has  only  taken  into  account 
existing  land  use  patterns,  but  has  given 
no  weight  to  proposed  land  use  patterns. 
In  Vermont  we  give  the  future  pattern 
a  significant  weight.  The  historical 
practice  in  Vermont  has  been  to  locate 
transmission  lines  in  wooded  areas  so 
that  the  visual  impact  is  reduced.  The 
draft  EIS  assumes  the  impact  on  Ver- 
mont will  be  less  than  it  is  in  that  It 
assumes  the  transmission  lines  will  not 
go  through  wooded  areas.  Furthermore, 
the  type  of  structures  to  be  used  In  the 
transmission  system,  that  is,  double  cir- 
cuit steel,  is  contrary  to  the  Vermont 
practice  of  using  more  estheticallv  ac- 
ceptable wood  pole  H-frame  structure 
circuits. 

Regarding  the  information  upon 
which  the  Department  based  its  load 
and  systems  requirements  projections, 
the  data  relied  upon  was  1973  New  Eng- 
land Power  Pool  information.  Since  that 
data  was  developed,  growth  projections 
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in  regard  to  a  typical  1985  weekly  load 
curve  has  been  substantially  reduced. 
The  1978  New  England  Power  Pool  Load 
and  Capacity  Report  forecasts  the  load 
curve  as  very  significantly  lower.  In  fact 
the  new  data  forecasts  only  65  percent 
of  the  megawattage  projected  in  the  ear- 
lier study.  It  is  obvious  that  the  Depart- 
ment needs  to  conduct  more  current  and 
more  accurate  mid-1980'sload  condi- 
tions. 

Thus,  Mr.  Chairman,  the  Vermont 
Public  Service  Board  concludes  that  the 
draft  EIS  fails  to  meet  Vermont  cri- 
teria, and  I  would  urge  that  the  Depart- 
ment begin  afresh  to  do  a  more  accep- 
table EIS.  I  insert  in  the  extension  of 
remarks  today  for  the  information  of 
my  colleagues  at  this  point  the  sum- 
mary report  of  the  Vermont  Public 
Service  Board  on  the  Department's  draft 
EIS.* 

•  Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
I  would  like  to  add  a  few  words  in  sup- 
port of  my  colleague  from  Msissachu- 
setts  and  the  legislation  he  has  intro- 
duced. 

During  my  20  years  in  public  life,  I 
have  developed  a  deep  respect  for  the 
role  of  the  press  as  an  independent 
check  on  Government  and  on  criminal 
activities. 

Thomas  Jefferson  once  said  that  if  he 
had  the  choice  of  being  without  a  gov- 
ernment or  without  a  free  press,  he 
would  prefer  the  former. 

Some  might  argue  with  that  state- 
ment, but  I  believe  all  of  us  will  agree 
that  a  free  and  independent  press  is  es- 
sential to  a  democracy.  Any  attempt  to 
weaken  the  independence  of  the  press 
can  be  interpreted  as  an  indirect  attack 
on  our  system  of  government. 

I  have  never  worked  for  a  news  orga- 
nization, but  I  have  an  idea  of  the  pos- 
sibly devastating  effect  the  Supreme 
Court  ruling  couM  have  on  the  press. 

Confidential  sources  are  a  vital  part  of 
the  news-gathering  process.  If  those 
sources  do  not  come  forward  to  blow  the 
whistle  on  corruption,  then  news  organ- 
izations will  suffer,  the  public  will  suf- 
fer, and  the  Government  itself  will  suf- 
fer. 

The  ruling  in  the  Stanford  Daily  case 
will  threaten  the  confidentiality  of  news 
sources.  The  possibility  of  unannounced 
police  searches  through  newsrooms  will 
discourage  many  sources  from  coming 
forward  with  their  stories,  and  will  make 
the  job  of  investigative  reporters  that 
much  more  difficult. 

Let  us  take  a  theoretical  case.  Suppose 
a  reporter  is  investigating  corruption  in 
the  local  police  department,  and  he  has 
a  source  within  the  department.  In  light 
of  this  new  ruling,  it  will  now  be  a  rela- 
tively simple  matter  for  police  detectives 
to  obtain  a  warrant  to  search  the  news- 
room on  the  pretext  of  looking  for  crim- 
inal evidence.  If  detectives  find  the  name 
of  the  source  in  the  reporter's  notes, 
there  is  a  good  possibility  that  the  story 
will  never  be  printed. 

We  have  been  assured  by  the  U.S. 
Justice  Department  that  such  raids  will 
not  take  place  by  Federal  authorities. 
But  we  have  no  assurance  that  local  au- 
thorities will  not  take  advantage  of  this 


procedure.  And  I  do  not  think  that  we 
are  going  to  get  such  assurances. 

It  seems  clear  to  me  that  Congress 
should  take  action  this  session  to  modify 
the  Supreme  Court  ruling  so  that  there 
is  greater  protection  for  news  organiza- 
tions. The  Press  Protection  Act  of  1978, 
introduced  by  the  gentleman  from  Mass- 
achusetts, is  a  sensible  approach  to  this 
problem.  I  am  cosponsoring  this  legisla- 
tion, and  I  call  on  my  colleagues  to  do 
the  same. 

I  would  also  like  to  bring  to  the  atten- 
tion of  my  colleagues  two  editorials  on 
this  issue  that  recently  appeared  in  the 
major  newspapers  of  St.  Louis.  The  edi- 
torial departments  of  both  the  St.  Louis 
Post  Dispatch  and  the  St.  Louis  Globe- 
Democrat  agree  that  the  Stanford  Daily 
ruling  weakens  the  freedom  of  the  press, 
and  that  action  should  be  taken  to  mod- 
ify that  ruling. 

(Prom  the  St.  Louis  Post-Dispatch,  Jime  1, 

1978] 

Raid  on  the  Press 

In  a  decision  upholding  the  power  of  police 
to  get  a  search  warrant  and  ransack  a  news- 
paper's offices,  even  when  no  one  there  is 
suspected  of  a  crime,  the  U.S.  Supreme  Court 
has  virtually  ignored  the  special  protection 
that  is  supposed  to  be  provided  to  the  press 
by  the  First  Amendment.  In  affirming  the 
reasonableness  of  such  searches,  the  court 
has  also  weakened  the  protection  of  the 
Fourth  Amendment,  which  has  been  held  to 
allow  the  Issuance  of  warrants  only  when 
there  is  probable  cause  to  believe  a  crime 
has  been  committed. 

The  case  arose  when  police  in  Palo  Alto, 
Calif.,  in  1971  got  a  warrant  and  combed 
through  the  files  of  the  Stanford  Daily,  a 
student  newspaper,  in  search  of  photographs 
of  a  student  demonstration,  hoping  such 
photographs  might  help  them  identify  dem- 
onstrators who  might  have  been  responsible 
for  violence  that  had  occurred.  No  photo- 
graphs were  found.  Both  a  federal  district 
court  and  the  court  of  appeals  upheld  the 
paper's  position  that  the  search  was  illegal. 
The  student  paper,  supported  by  much  of 
the  nation's  media,  argued  that  the  search 
was  a  violation  of  the  Constitutions  free 
press  guarantee  and  that  a  more  acceptable 
procedure  would  have  been  to  seek  evidence 
by  subpoena,  which  would  have  required  a 
hearing  and  given  the  paper  a  chance  to  de- 
fend its  rights  in  court. 

Now  a  majority  of  the  Supreme  Court,  with 
Justice  White  writing  the  opinion,  has  taken 
the  incredible  position  that  such  unan- 
nounced searches  will  not  Interfere  with  "the 
press'  ability  to  gather,  analyze  and  dissemi- 
nate news."  But  it  should  be  obvious — as  dis- 
senting Justices  Marshall.  Stewart  and  Ste- 
vens recognized — that  such  searches  pose  a 
serious  threat.  How  can  the  press  gain  the 
cooperation  of  confldentlal  news  sources  If  it 
cannot  safeguard  the  sanctity  of  Its  flies?  In 
permitting  the  police  to  arm  themselves  with 
warrants  and  make  svirprise  raids  on  news- 
paper offices,  the  Supreme  Court  has  in  effect 
made  the  press  a  vehicle  for  police  investiga- 
tions and  has  gravely  Jeopardized  Its  In- 
tended role  of  being  an  independent  watch- 
dog of  the  police  and  other  governmental 
agencies. 

[From  the  St.  Louis  Olobe-Democrat, 

June  12,  1978) 

RESTRICT  Newspaper  Searches 

Congress  should  act  to  nullify  the  Supreme 

Court  ruling  that  gives  police  agencies  a  pass 

key  to  newspaper  offices  and  flies. 

Legislation  Is  needed  to  protect  newspme-? 
and     their     employees     from     unwarranted 


searches  and  seizures.  In  other  words,  to 
grant  them  the  protection  of  the  Constitu- 
tion which  Supreme  Covirt  justices  would 
take  away. 

The  high  court  majority  ruled  that  news- 
paper offices  and  flies  could  be  searched  even 
when  there  is  no  evidence  that  anyone  con- 
nected with  the  newspaper  had  committed  a 
crime.  It  further  declared  that  police  need 
only  obtain  a  search  warrant  to  make  scatter- 
gun  raids.  Under  the  ruling  they  would  not 
need  a  subpoena  to  gain  access  to  confiden- 
tial Information  and  documents  held  by 
newspapers. 

To  deal  with  the  court-created  problem. 
Sen.  Robert  Dole,  R-Kan.,  and  Robert  P. 
Drinan,  D-Mass.,  have  Introduced  bills  to  re- 
strict the  power  of  police  searches. 

Dole's  measure  would  require  an  adversary 
hearing  before  a  warrant  could  be  issued  to 
search  the  private  papers  of  a  person  not 
involved  in  a  crime.  Drinan's  bill  would  re- 
quire that  a  news  organization  be  allowed 
to  contest  a  planned  search  unless  police 
could  show  they  had  probable  cause  to  be- 
lieve that  an  agent  of  a  news  organization 
had  committed  a  criminal  offense. 

Actually  the  protection  proposed  in  both 
of  these  bUls  Is  needed,  plus  additional  safe- 
guards that  would  prevent  a  hostUe  police 
agency  from  abusing  its  powers  to  search  for 
evidence  to  harass  a  newspaper  that  had 
criticized  its  performance  or  otherwise 
drawn  its  wrath. 

The  Supreme  Court  decision  has  made  a 
mockery  of  the  First  Amendment  protection 
of  the  free  press  as  well  as  the  Fourth 
Amendment  guarantee  against  unreasonable 
searches  and  seizures. 

The  ruling  poses  a  major  threat  to  free- 
dom of  the  press  in  that  it  raises  the  possi- 
bility that  any  police  agency  at  any  time  can 
launch  a  fishing  expedition  Into  newspaper 
offices  and  flies. 

If  this  decision  Is  allowed  to  stand,  many 
sources  which  now  provide  vital  information 
to  newspapers  could  dry  up.  Ultimately  it 
could  seriously  restrict  the  people's  right  to 
know  what  is  going  on  In  the  nation  and  the 
world. • 

•  Mr.  KILDEE.  Mr.  Speaker,  the  natural 
reaction  of  the  law-abiding  citizen  is  to 
assume  that  once  the  U.S.  Supreme 
Court  has  ruled  on  a  given  issue  there 
is  no  choice  but  to  accept  it. 

But  that  is  not  correct.  If  it  were  we 
still  would  be  returning  "Dred  Scots" 
back  into  slavery. 

There  is  one  court  of  apper.ls  still 
higher  than  a  Supreme  Court  decision, 
and  that  is  the  people  speaking  through 
their  elected  representatives. 

We  now  have  before  us  an  opportu- 
nity to  correct  a  dangerous  error  by  the 
Court.  We  can  enact  the  Press  Protec- 
tion Act,  which  has  been  introduced  by 
Representative  Robert  F.  Drinan  of 
Massachusetts. 

The  recent  Supreme  Court  ruling  in 
the  Stanford  University  newspaper  case 
greatly  disturbs  me  because  I  fear  that  it 
threatens  the  privacy  of  every  home  and 
office  in  the  country  and  could  establish 
the  basis  for  a  future  police-state  assault 
against  the  freedom  of  the  press.  As 
columnist  Charles  B.  Seib  wrote : 

The  decision  is  a  chilling  one,  not  only 
to  the  press,  but  also  to  others  outside  the 
Government — doctors,  lawyers,  clergymen, 
citizens  In  general.  It  can  be  seen  only  as  a 
victory  for  authority  and  those  who  wield 
It.  and  a  blow  to  privacy  and  the  right  to  be 
let  alone. 

The  Press  Protection  Act  would  make 
it  a  crime  to  search  a  newspaper  office, 
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or  a  radio  or  television  station,  without 
either  a  prior  court  hearing  or  a  warrant 
based  on  probable  cause  to  believe  that 
an  occupant  had  committed  the  crime 
that  is  being  investigated.  Under  the 
Court's  present  ruling,  a  search  can  be 
conducted  without  warning  by  police 
armed  only  with  a  warrant  issued  upon 
the  possibility  that  evidence  of  a  crime 
may  be  inside  an  office. 

The  press  is  singled  out  in  the  Con- 
stitution for  unique  protection,  and  that 
protection  was  carefully  thought  out  by 
our  Pounding  Fathers.  I  had  thought 
that  this  constitutional  protection  was 
clear.  But  since  the  Court  has  dimin- 
ished that  protection,  it  is  up  to  the 
Congress  to  use  its  power  to  assure  that 
protection  for  the  press  is  restored  by 
statute.  The  Court's  action  makes  it  im- 
perative that  we  act  promptly  In  enact- 
ing this  legislation. 

For  this  reason,  I  have  joined  Repre- 
sentative Drinan  in  emphasizing  the  im- 
portance of  enacting  the  Press  Protec- 
tion Act  to  safeguard  the  gathering  and 
dissemination  of  the  news.  Throughout 
our  history,  the  press  has  played  a  vital 
role  in  maintaining  the  integrity  of  our 
democratic  Institutions.  Time  and  time 
again  the  press  has  stepped  forward  to 
expose  corruption,  disclose  improprieties 
by  high  ranking  officials,  and  reveal  the 
imdue  Influence  of  special  interests  of 
the  processes  of  Government.  The 
Supreme  Court  decision  jeopardizes  the 
position  of  the  press  in  this  crucial  role. 

Justice  Byron  R.  White  attempted  to 
reassure  everyone  on  this  situation  with 
a  statement  that  was  surprising  to  me 
in  its  naivete.  Justice  White  wrote: 

Properly  administered,  the  preconditions 
of  a  warrant — probable  cause,  specificity 
with  respect  to  the  place  to  be  searched  and 
the  things  to  b«  seized,  and  overall  reason- 
ableness— should  afford  sufficient  protection 
against  the  harms  that  are  assertedly  threat- 
ened by  warrants  for  searching  newspaper 
offices. 

The  point  missed  by  the  Justice  is  that 
people  with  various  attitudes  toward 
freedom  find  their  way  into  elected  of- 
fice, police  agencies,  prosecutor  staffs 
and  even  Judicial  robes.  And  it  is  a  fact 
that  such  people  Including  those  who 
hold  positions  of  public  trust,  bend  or 
break  laws  when  they  feel  it  is  to  their 
advantage  to  do  so. 

The  Flint  (Mich.)  Journal  ob- 
served in  a  recent  editorial  on  the  Stan- 
ford ruling  that  Justice  White's  state- 
ment is  "a  frightening  assumption  •  •  • 
that  lower  court  magistrates  through- 
out the  Nation  are  going  to  'properly 
administer'  the  rules  in  the  face  of  de- 
mands from  police  and  prosecutors  and 
tiiat  they  will  exercise  'particular  exac- 
titude' to  protect  the  first  amendment." 

The  Flint  Journal  went  on  to  say: 

Never  has  there  been  a  successful  over- 
throw of  a  Democratic  government  by  a 
repressive  regime  that  did  not  early  in  the 
process  Include  police  suppression  of  the 
press,  usually  by  raids  carried  out  under 
warrants  issued  to  "protect"  the  people 
against  •'criminal  elements"  that  were  op- 
posed to  the  government. 

The  Flint  Journal  does  not  believe  that 
such  actions  are  todays  threat.  .  .  .  what 


concerns  us,  and  should  concern  everybody, 
is  whether  the  seeds  for  such  a  possibility 
have  been  planted  unintentionally  by  a  "law 
and  order"  oriented  court. 

Mr.  Speaker,  there  seems  to  be  an  in- 
creasing mood  in  our  judiciary  and  law 
enforcement  agencies  to  have  a  casual 
regard  for  the  constitutional  rights  of 
the  people  to  privacy  and  protection 
against  unreasonable  searches.  There 
always  are  reasons  given  for  such  incur- 
sions against  these  constitutional  guar- 
antees. More  effective  law  enforcement 
or  greater  efficiency  are  the  two  reasons 
most  frequently  cited.  But  nothing  can 
justify  this  continual  erosion  of  the  peo- 
ple's fourth  amendment  rights  and,  in 
this  case,  also  their  first  amendment 
rights.  I  am  hopeful  that  this  legislation 
will  restore  to  the  first  and  fourth 
amendments  the  meaning  its  authors 
Intended  them  to  have. 

I  urge  my  colleagues  to  join  those  of 
us  who  are  cosponsors  of  the  Press  Pro- 
tection Act  and  the  Citizen  Protection 
Act  before  further  damage  is  done  to 
these  basic  constitutional  rights.* 
•  Mr.  WEISS.  Mr.  Speaker,  I  would  like 
at  the  outset  to  thank  the  gentleman 
from  Massachusetts  (Mr.  Drinan)  for 
requesting  today's  special  order.  He  has 
taken  a  most  commendable  initiative  in 
bringing  before  this  House  one  of  the 
most  troubling  Supreme  Court  decisions 
in  recent  memory. 

There  have  been  many  occasions  on 
which  I  have  disagreed  with  a  Supreme 
Court  ruling.  And  yet,  in  most  of  these 
cases  I  have  at  least  understood  the  rea- 
soning employed  by  a  majority  of  Jus- 
tices in  reaching  a  decision  which  did 
not  square  with  my  own  interpretation 
of  our  Constitution.  Indeed,  there  are 
very  few  issues  which  come  before  the 
Supreme  Court  that  are  not  shaded  with 
ambiguity  and  which  do  not  provoke  re- 
sponsible and  convincing  argumentation 
from  both  sides. 

The  Court's  recent  decision  in  a  case 
involving  the  Stanford  University  stu- 
dent newspaper  seems  to  me  to  Ignore  a 
number  of  constitutional  provisions  ex- 
plicitly Intended  to  safeguard  freedom  of 
the  press  and  Individual  privacy.  I 
frankly  do  not  see  how  the  Court  could 
have  issued  a  ruling  which  is  certain  to 
undermine  these  protections  and  jeopar- 
dize guarantees  against  arbitrary  exer- 
cise of  governmental  authority. 

The  effect  of  the  Court's  ruling  is  to 
hand  local,  State,  and  Federal  officials  a 
carte  blanche  for  searching  not  only 
newspaper  offices,  but  other  places  of 
business  and  citizens'  private  homes.  By 
a  5-to-3  margin,  the  Court  has  declared 
that  a  person  who  is  not  involved  in  a 
crime  in  any  way  cannot  resist  authori- 
ties attempting  to  search  his  or  her 
premises  ostensibly  for  evidence  of  some- 
one else's  crime. 

This  decision  is  alarming  on  its  face 
and  terrifying  in  its  implications. 

In  the  case  of  a  newspaper,  the  police 
and  other  Government  agents  can,  ac- 
cording to  the  Supreme  Court,  indiscrim- 
inately search  through  the  files,  desks, 
and  even  wastebaskets  and  seize  mate- 
rial which  they  claim  is  germane  to  their 
Investigation.  The  only  prerequisite  for 


such  a  search  and  seizure  is  that  the  au- 
thorities obtain  a  warrant  from  a  court. 
For  the  police  to  obtain  that  warrant 
it  is  not  necessary  that  they  convince  the 
court  that  officials  or  employees  of  the 
newspaper  may  be  involved  in  some 
crime.  Nor  do  the  police  need  to  inform 
the  newspaper  that  they  are  seeking  or 
have  obtained  a  warrant.  And  should 
anyone  on  the  newspaper's  premises  at- 
tempt to  prevent  or  resist  this  sort  of 
unannounced  entry  and  search,  he  or  she 
will  be  liable  to  arrest. 

It  is  not  difficult  to  Imagine  the  ends 
to  which  this  sweeping  power  can  be  put. 
The  potential  for  political  repression  and 
for  attempted  supression  of  a  publica- 
tion is  limitless.  What  if  this  weapon  had 
been  available  just  a  few  years  ago? 
Would  we  have  been  able  to  read  the 
Pentagon  Papers?  Would  there  have 
been  public  knowledge  of  something 
called  the  Watergate  scandal?  Would 
voices  of  protest  and  dissent  have  been 
heard? 
Perhaps,  but  then  again,  perhaps  not. 
Clearly,  the  freedom  of  the  press  and 
our  individual  rights  are  too  precious 
and,  it  seems,  too  fragile  to  be  entrusted 
to  the  good  and  noble  Intensions  of  a 
local  police  chief,  a  particular  judge  or 
even  an  Attorney  General  of  the  United 
States.  That  is  why  we  have  a  Constitu- 
tion and  it  is  also  why  ours  is  a  govern- 
ment based  on  a  system  of  checks  and 
balances. 

I  submit,  Mr.  Speaker,  that  it  is  im- 
perative for  this  Congress  to  assert  Its 
right  to  check  the  Supreme  Court's  de- 
cision and  its  many  ominous  implica- 
tions. 

Mr.  Drinan's  bill  (H.R.  12952),  the 
Press  Protection  Act  of  1978,  will  remedy 
the  potential  abuses  of  constitutional 
protections  sanctioned  under  the  Court's 
ruling.  The  gentleman's  proposal  stipu- 
lates that  newspapers  and  other  media 
outlets  cannot  be  subjected  to  search  and 
seizure  unless  any  person  "acting  under 
color  of  the  law"  can  demonstrate  to  a 
court  that  there  is  reason  to  believe  an 
official  or  employee  of  that  newspaper 
or  media  outlet  has  committed  or  is  com- 
mitting a  Federal  offense. 

This  is  a  rudimentary  safeguard 
against  blatant  infringements  on  free- 
dom of  the  press.  The  gentleman's  leg- 
islation demonstrates  a  proper  sensitiv- 
ity to  the  special  role  the  media  plays  In 
our  Nation  in  informing  citizens  of  con- 
troversial matters.  I  beUeve  it  essential 
that  Congress  act  to  restore  equilibrium  ' 
between  the  Government  and  the  fourth 
estate  by  balancing  reasonable  efforts  to 
apprehend  criminals  with  the  need  for 
an  unintimidated  press  providing  an  un- 
impeded fiow  of  Information. 

Such  a  balance  will  be  struck  by  pas- 
sage of  the  gentleman's  legislation. 

I  urge  my  colleagues  to  support  this 
vital  measure.  Nothing  less  than  the  sur- 
vival of  a  free  press  in  this  country  is  at 
stake.* 

•  Mr.  WAXMAN.  Mr.  Speaker,  when  the 
right  of  the  press  to  report  the  news  is 
threatened,  the  ability  of  the  American 
people  to  be  informed  is  impaired.  The 
Supreme  Court's  decision  of  May  31,  in 
the  case  of  Zurcher  against  Stanford 
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Daily,  that  newspaper  offices  may  be 
searched  without  warning  by  virtue  of  a 
mere  warrant  does  threaten  the  right  of 
the  press  to  practice  its  craft.  Conse- 
quently, our  access  to  information — to 
vigorous  reporting — is.  in  jeopardy  as 
well. 

This  decision  must  be  overturned.  I 
am  pleased  to  have  cosponsored  legisla- 
tion authored  by  Representative  Drinan. 
This  bill,  H.R.  12952,  would  forbid 
searches  of  newspaper  offices  until  after 
an  opportunity  to  contest  the  search  and 
determine  the  need  of  such  an  intrusion. 
This  bill  would  restore  the  protection  of 
the  press  that  the  Supreme  Court  has 
removed. 

In  its  opinion,  the  Court  held  that  first 
amendment  considerations — the  effect  of 
a  police  search  on  the  ability  to  print — 
were  irrelevant  to  the  question  of  the 
type  of  search  that  is  permissible  under 
the  fourth  amendment.  But  in  so  ignor- 
ing the  effect  of  its  policy  on  the  opera- 
tion of  the  press,  the  Court  turned  a 
blind  eye  to  that  sole  amendment  in  the 
bill  of  rights  which  is  not  qualified  in 
its  language  in  any  way  ("Congress  shall 
make  no  law  •  *  •  abridging  the  free- 
dom •  *  •  of  the  press.") 

Therefore,  not  only  has  activity  under 
the  fourth  amendment,  regarding  un- 
reasonable search,  been  expanded,  but 
the  protection  afforded  under  the  first 
amendment  has  been  diminished. 

This  decision  was  utterly  unnecessary. 
Lawful  authority  can  already  seek  to 
subpena  any  material  in  the  possession 
of  a  newspaper  which  may  be  relevant 
to  the  prosecution  of  criminal  activity. 
Once  subpenaed,  that  material  is  pro- 
tected and  cannot  be  destroyed  on  pain 
of  contempt  of  court.  But  what  is  pro- 
vided by  subpena  is  an  opportunity  to 
test  its  propriety  in  a  hearing  prior  to 
the  disclosure  of  the  information. 

The  existence  of  this  adversary  pro- 
ceeding insures  that  the  privacy  of  all 
other  papers  and  things  in  a  newspaper's 
possession — other  notes,  sources  of  in- 
formation— will  remain  undisturbed. 
Thus,  the  interests  of  legal  authority 
and  those  of  the  press  can,  though  at 
times  uneasily,  coexist. 

But  when  this  balance  is  shifted  to- 
ward search  by  warrant  alone,  the  im- 
plications are  frightening.  A  warrant 
permits  unannounced  entry.  Though 
warrants  are  supposed  to  be  specific,  it  is 
inevitable  that  in  looking  for  particular 
documents  in  a  newspaper's  possession 
the  police  will  come  across  other,  pro- 
tected documents.  Such  a  warrant  gives 
the  police,  in  other  words,  a  key  to  every 
file  cabinet  in  every  press  room. 

The  press  is  supposed  to  enjoy  an  ad- 
versary relationship  with  the  Govern- 
ment. The  press  keeps  politicians  honest 
by  reporting  on  them  warts  and  all.  It 
discloses  abuse.  Through  publicity,  it 
provides  a  check  on  the  excessive  exer- 
cise of  power — or  if  it  does  not  do  it 
all  the  time,  at  least  the  opportunity 
to  do  so  is  there. 

If  sources  no  longer  feel  confident,  by 
virtue  of  police  access  to  reporters'  notes, 
that  they  can  speak  candidly  with  re- 
porters on  the  promise  of  anonymity — 
that  they  can  no  longer  reveal  poten- 
tially criminal  activities  by  the  Govern- 


ment or  others — then  the  role  of  the 
press  has  been  seriously  undermined. 

And  our  existence  as  free,  informed 
citizens  has  been  compromised. 

The  Court  has  succumbed  to  an  alarm- 
ing trend  evident  among  the  police  in 
recent  years:  the  attempt  to  obtain  in- 
formation on  questionable  and  illegal  ac- 
tivities generated  by  newspapers  in  order 
to  prosecute  violators  of  the  law.  It  is  a 
tempting  shortcut.  But  it  forces  report- 
ers into  the  role  of  doing  the  dirty  work 
for  the  police — work  which  never  would 
have  been  done  if  the  reporters  were 
police. 

This  fear  is  contained  only  to  the  ex- 
tent that  one  believes  the  state  truly 
wants  to  see  the  law  enforced.  But  what 
if  those  in  power  are  criminals  them- 
selves? What  is  to  prevent  them  from 
seizing  and  suppressing  unfavorable  sto- 
ries from  the  press  before  they  are  out? 
What  is  to  prevent  them  from  silencing 
the  press  altogether?  We  have  seen  such 
attacks  before. 

No  possible  benefit  in  the  realm  of 
effective  law  enforcement  under  this  de- 
cision can  possibly  meet,  much  less  out- 
weigh, the  dangers  it  presents  to  a  free 
press.  Representative  Drinan  has  intro- 
duced the  proper  remedial  legislation, 
and  I  urge  our  prompt  consideration  of 
it. 

I  also  wish  my  colleagues  to  note  that 
the  Wall  Street  Journal  has  also  opposed 
the  Court's  decision,  and  I  am  pleased  to 
attach  its  editorial  for  your  reference: 

IP'om  the  Wall  Street  Journal.  June  13, 
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Search  and  Seizure 

We  have  never  been  much  moved  by  argu- 
ments that  the  press  needs  additional  spe- 
cial protections  beyond  those  court  Inter- 
pretations of  the  Bill  of  Rights  have  pro- 
vided. Newspapers  are  on  the  firmest  gro..nd, 
we  feel,  when  their  rights  are  embodied  in 
rights  enjoyed  by  all  the  people. 

We  think  we  can  hold  to  that  principle 
and  still  disagree  with  the  recent  Supreme 
Court  decision  that  upheld  a  1971  police 
search  of  the  offices  of  a  Stanford  University 
student  newspaper.  In  our  view,  it  does  not 
require  a  special  brief  for  newspapers  to  be 
able  to  argue  that  the  court  is  on  dangerous 
ground  in  its  recent  interpretations  of  the 
circumstances  in  which  prosecutors  and 
police  may  legitimately  raid  private  property. 

In  the  Stanford  case,  which  had  its  ori- 
gins in  those  hectic  Vietnam  war  protests, 
the  Palo  Alto  police  Invaded  the  Stanford 
Dally  offices,  armed  with  a  search  warrant,  to 
seek  incriminating  photographs.  A  photog- 
rapher for  the  paper  had  been  seen  photo- 
graphing a  campus  demonstration  in  which 
a  policeman  had  been  assaulted. 

The  Judge  Issuing  the  warrant,  the  pros- 
ecutor and  the  police  obviously  felt  that 
their  raid  fell  within  the  requirements  of 
the  Constitution.  They  knew  what  they  were 
looking  for,  where  it  would  most  likely  be 
found,  and  that  it  would  serve  as  evidence 
in  a  criminal  trial  They  thus  had  cause  to 
believe  that  they  were  not  violating  the  Bill 
of  Rights  proscription  against  "unreasonable 
search  and  seizure." 

A  district  court  and  appeals  court  dis- 
agreed, holding  that  even  if  the  searchers 
had  satisfied  the  Fourth  Amendment  they 
had  trampled  on  the  freedom  of  the  press 
protections  of  the  First  Amendment.  But  the 
Supreme  Court  held,  5  to  3.  that  no  First 
Amendment  question  was  involved  and  that 
the  Fourth  Amendment  permits  such  a 
search. 

It  is  tempting  to  agree  with  the  majority. 


If  the  police  have  the  right  to  search  a  fac- 
tory or  a  home,  why  shouldn't  they  have  the 
same  right  to  search  a  newspaper  ofBce? 
Since  photographs  are  easily  destroyed,  there 
might  be  so.me  merit  to  the  argument  that 
an  unannounced  search  was  necessary  to 
protect  valuable  evidence.  And  as  a  practical 
matter,  it  may  well  be  that  the  circum- 
stances of  the  c£ise  are  so  rare  there  is  little 
danger  of  judges  issuing  warrants  to  search 
newspapers  willy-nilly. 

But  w^  find  that  logic  unsatisfying.  We 
are  uncomfortable  with  the  image  of  police 
bursting  into  private  premises  of  any  kind 
under  any  but  the  most  compelling  circum- 
stances. The  fault,  in  our  view,  lies  in  the 
fairly  recent  assertion  by  the  high  court  that 
"mere  evidence"  can  reasonably  be  the  ob- 
ject of  such  a  search.  This  was  the  theme 
of  the  dissent  by  Justice  Stevens. 

Justice  Stevens  points  out  that  it  was  only 
in  1967,  in  Warden  v.  Hayden,  that  the  court 
sanctioned  the  issuance  of  warrants  to 
search  for  "mere  evidence."  Previously,  they 
had  been  limited  to  "contraband  (such  as 
illegal  drugs),  weapons  and  plunder."  a  very 
narrow  category  usually  Involving  some  guilt 
by  the  owner  of  the  premises.  With  the  in- 
clusion of  "evidence" — in  other  words,  in- 
formation— the  category  suddenly  became 
very  broad  indeed.  And  since  information  is 
the  business  of  the  press  any  high  court  rul- 
ing that  strengthens  the  1967  position  serves 
as  an  open  invitation  to  skirmishes  between 
the  state  and  the  press.  As  Justice  Stevens 
observes,  it  was  Just  that  sort  of  contest,  in 
which  magistrates  might'  set  out  to  grab 
private  notes  or  papers,  that  the  authors  of 
the  Fourth  Amendment  sought  to  prevent. 

If  the  Stanford  case  does  lead  to  a  rash  of 
newspaper  searches,  we  suspect  the  court 
will  have  to  look  at  the  Fourth  Amendment 
again.  It  could  strengthen  the  privacy  rights 
of  everyone  against  evidence-gathering  raids 
without  having  to  do  newspapers  a  special 
favor.  We  doubt  that  Justice  would  suffer, 
since  subpoena  power  would  remain  Intact. 
Unannounced  raids  could  be  allowed  for 
contraband,  while  the  owner  of  the  premises 
in  question  could  be  given  his  day  in  court 
before  having  to  deliver  "mere  evidence." 

It  is  a  significant  irony  that  the  Stanford 
search  produced  nothing.  The  Stanford 
Dally  had  no  incriminating  photographs 
other  than  the  ones  it  had  already  pub- 
lished.« 

•  Mr.  TSONGAS.  Mr.  Speaker,  I 
appreciate  the  opportunity  to  join  with 
my  colleague  from  Massachusetts,  Con- 
gressman Robert  Drinan,  in  his  effort 
to  reverse  the  effect  of  the  recent 
Supreme  Court  decision  which  allows 
the  police  to  obtain  a  warrant  and  search 
a  newspaper's  office  and  files  absent  from 
any  showing  of  unlawful  activity  by  the 
newspaper's  employees.  I  have  joined 
Representative  Drinan  in  cosponsoring 
the  Press  Protection  Act  of  1973  because 
I  believe  that  the  Supreme  Court  deci- 
sion violates  the  fourth  amendment  of 
the  Constitution  and  is  a  threat  to  the 
preservation  of  our  precious  right  to  a 
free  press. 

We  cannot  preserve  our  democratic 
form  of  Government  if  the  police  are 
given  free  rein  to  search  the  premises  of 
a  newspaper's  office  or  files.  This  is  an 
unwarranted  intrusion  by  the  police  on 
a  free  society.  The  potential  abuses  it 
poses  are  frightening.  As  a  recent  Wash- 
ington Post  editorial  stated: 

Congress  should  seize  the  opportunity  at 
once  to  protect  us  against  possible  abuses 
of  the  search  warrant  procedure.  The 
dangers  of  the  possible  abuses  are  too  great 
to  permit  delay. 
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I  urge  my  colleagues  to  move  swiftly 
to  pass  the  Drinan  bill  which  would 
insure  protection  of  one  our  most  basic 
freedoms  as  well  as  put  the  Congress  on 
record  against  further  Supreme  Court 
erosions  of  our  constitutional  rights.* 

•  Mr.  MARKEY.  Mr.  Speaker,  I  appre- 
ciate the  opportunity  to  join  today's 
important  discussion  during  this  special 
order  dialogue  concerning  the  Supreme 
Court's  recent  decision  entitled  Zurcher 
against  the  Stanford  Daily.  In  this  case 
the  Court  upheld  the  right  of  police  to 
obtain  a  warrant  and  conduct  a  search 
of  a  newspaper's  office  absent  any  show- 
ing of  unlawful  activity  by  any  employee 
of  the  newspaper.  I  believe  there  are 
grave  constitutional  issues  at  threat  in 
this  matter,  issues  involving  the  freedom 
of  the  press,  which  compel  this  House  to 
take  action. 

The  threat  to  basic  freedom  of  the 
press,  as  protected  in  the  first  amend- 
ment to  the  Constitution,  is  implicit  in 
the  Court's  ruling.  Because  newspapers 
traditionally  have  access  to  extremely 
private  and  privileged  information,  it 
is  of  utmost  national  importance  that 
such  information  does  not  stand  in  jeop- 
ardy of  leaving  the  hands  of  the  editor 
or  reporter,  without  there  first  being  a 
hearing  which  requires  a  judgment  that 
there  is  a  clear  and  present  need  for  such 
information  in  the  prosecution  of  a 
crime. 

Justice  Potter  Stewart,  in  his  dissent 
to  the  Court's  ruling,  said  that: 

Such  a  search  threatens  the  disclosure 
of  Information  received  from  confidential 
sources.  Impairing  a  Journalist's  access  to 
information  and  thus  diminishing  the  pub- 
He's  right  to  be  Informed. 

I  agree. 

I  fear  that  the  Stanford  decision 
threatens  to  encourage  the  use  of  search 
warrants,  perhaps  sometimes  obtained 
with  malice,  all  across  the  board.  As 
Charles  Seib,  the  ombudsman  of  the 
Washington  Post,  has  observed,  both 
members  of  the  press  and  the  public 
have  a  common  stake  in  a  remedy  to 
this  danger.  Clearly,  it  will  be  more  diffi- 
cult for  the  important  work  of  the  Na- 
tion's fourth  estate,  particularly  in  in- 
vestigative reporting,  to  go  forward  in 
the  wake  of  the  Stanford  decision.  This 
chilling  effect  upon  the  news  media  was 
described  by  Justice  Stewart  when  he 
wrote: 

The  end  result  will  be  a  diminishing  How 
of  potentially   important  information. 

For  these  reasons  I  decided  at  once 
to  join  Congressman  Drinan  in  spon- 
soring his  bill  to  secure  and  protect 
the  freedom  of  the  press  from  easily 
obtained  intrusions  by  law  enforcement 
officials.  I  urge  every  Member  of  this 
House  to  consider  the  constitutional  im- 
plications of  the  Stanford  decision,  and 
to  support  Congressman  Drinan's  bill 
as  the  best  remedy  to  adopt.* 
•  Mr.  SCHEUKR.  Mr.  Speaker,  I  rise 
this  evening  to  speak  out  against  the 
outrageous  Supreme  Court  decision  in 
the  case  of  Zurcher  against  Stanford 
Daily.  That  decision,  rendered  on  May  31, 
1978,  poses  serious  threats  to  the  very 
liberties  upon  which  our  democracy  is 
baaed.  Put  simply,  the  majority  opinion 


in  the  Zurcher  case  endorses  surprise 
police  searches  of  innocent  citizen's  of- 
fices and  homes,  if  those  individuals  are 
thought  to  possess  any  evidence  relating 
to  a  crime. 

While  the  victim  of  the  surprise  search 
in  the  Zurcher  case  was  a  newspaper,  the 
Stanford  Daily,  the  implications  of  this 
decision  go  well  beyond  freedom  of  the 
press  issues.  Any  number  of  people  might 
be  exposed  to  a  search  of  this  kind,  under 
a  wide  range  of  circumstances.  Thus, 
even  an  individual  in  a  crowded  street 
in  which  a  crime  was  committed — could 
have  his  home  or  office  searched.  In  such 
a  search,  the  police  could  seize  any  prop- 
erty which  they  believe  might  be  impor- 
tant to  any  criminal  investigations  they 
are  conducting. 

Procedures  and  laws  exist  for  seizing 
evidence  from  the  home  or  place  of  work 
of  a  criminal  suspect.  However,  no  such 
protection  exists  against  search  and 
seizure  of  evidence  from  third  parties, 
such  as  those  persons  thought  by  police 
to  even  unknowingly  possess  evidence  of 
another  person's  crime.  Not  only  does  the 
Zurcher  decision  threaten  the  sanctity 
of  the  home,  but  carried  to  its  logical 
extreme,  Zurcher  affords  far  fewer  rights 
and  protections  to  innocent  citizens  than 
it  does  to  suspected  criminals. 

I  would  like  to  take  this  opportunity 
to  salute  my  distinguished  colleagues,  the 
Honorable  Robert  Drinan  ^f  Massachu- 
setts and  the  Honorable  Dan  Quayle  of 
Indiana,  for  their  excellent  work  and 
leadership  on  this  issue.  I  am  proud  to 
be  a  cosponsor  of  legislation  which  we 
believe  will  remedy  this  perversion  of  our 
cherished  due  processes  and  of  our  legal 
rights. 

I  urge  my  colleagues  to  swiftly  address 
this  issue  and  restore  our  treasured  free- 
doms of  speech  and  of  press,  and  the  pro- 
tection from  unreasonable  search  and 
seizure. 

I  would  like  to  call  the  attention  of  my 
colleagues  to  an  excellent  article  on  this 
issue   by   Prof.   Samuel   Dash,    of   the 
Georgetown  University  Law  Center    It 
appeared  in  the  June  11  issue  of  the 
Washington  Post.  The  article  discusses 
more  fully  the  legal  and  moral  ramifica- 
tions of  the  Supreme  Court  ruling. 
Police  Power:  An  Ominotjs  Growth 
(By  Samuel  Dash) 
The  Supreme  Court's  recent  ruling  endors- 
ng  surprise  police  searches  of  the  Innocent 
is  part  of  a  broad  expansion  of  police  powers 
in   the  United   States  and  a  corresponding 
erosion  of  liberties  protected  by  the  Fourth 
Amendment.  It  deserves  to  be  struck  down 
as  soon  as  possible  by  both  the  Congress  and 
state  legUlatures. 

One  bin  on  the  issue  already  has  been 
introduced  in  the  Congress  by  Democratic 
Rep.  Robert  P.  Drinan  of  Massachusetts,  but 
It  would  nullify  the  High  Court  ruling  only 
so  far  as  it  threatens  the  press  with  police 
raids  on  its  flies.  Important  as  the  press 
issue  is,  much  more  is  at  stake  and  much 
wider  remedies  are  needed. 

Indeed,  the  ruling  means  that  police  now 
suddenly  can  search  through  any  Innocent 
person's  home  or  office  or  other  property 
that  they  can  seize  whatever  they  might 
think  important  to  their  Investigations,  that 
use  of  such  property  in  court  cannot  be 
blocked,  that  all  this  can  be  done  despite  the 
Fourth  Amendment's  guarantee  that  "The 
right  of  the  people  to  be  secure  in  their  per- 


sons, houses,  papers,  and  effects,  against  un- 
reasonable searches  and  seizures,  shall  not 
be  violated. . ." 

The  Supreme  Court  majority  and  the  Jus- 
tice Department,  In  Its  friend-of-the-court 
brief,  have  told  us  not  to  worry,  that  police 
will  not  abuse  this  new  power.  But  the 
Fourth  Amendment  was  written  precisely 
because  we  as  a  nation  worry  about  govern- 
ment abuse  of  power.  We  should  Indeed 
worry,  and  worry  a  great  deal. 

ANTIWAR    demonstration 

The  facts  of  the  immediate  case,  Zurcher 
V.  Stanford  Daily. — a  case  which  easily  could 
and  should  have  been  avoided  entirely — 
are  straightforward.  An  antiwar  demonstra- 
tion In  1971  at  the  Stanford  University  Hos- 
pital resulted  in  the  injury  of  a  number  of 
police  officers.  The  officers  themselves  were 
able  to  Identify  only  two  of  their  attackers. 
Two  days  after  the  demonstration.  The  Stan- 
ford Dally,  a  student  newspaper,  published 
stories  and  photographs  on  the  protest,  and 
police  thought  the  photographer  might  have 
gotten  pictures  of  other  demonstrators  as- 
sailing policemen. 

Rather  than  ask  the  paper  about  any  such 
photos,  rather  than  ask  a  prosecutor  to  issue 
a  subpoena  specifically  for  the  photos  if  they 
existed,  rather  than  obtain  a  court  order 
that  no  such  evidence  be  destroyed,  the  po- 
lice obtained  a  broader  search  warrant  from 
a  magistrate  and  suddenly  descended  on 
the  newspaper's  offices.  After  rummaging 
through  flies,  desk  drawers  and  wastebaskets, 
they  came  up  emptyhanded,  at  least  so  far 
as  the  photos  they  had  hoped  for  were  con- 
cerned. 

Prom  these  basic  facts.  Justice  Byron 
White,  In  his  opinion  for  the  five-member 
majority,  sweeplngly  concludes  that  "war- 
rants may  be  Issued  to  search  any  property, 
whether  or  not  occupied  by  a  third  party,  at 
which  there  is  probable  cause  to  believe 
that  .  .  .  evidence  of  a  crime  will  be  found." 
that  first  subpoenaing  the  potential  evi- 
dence "involves  hazards  to  criminal  investi- 
gations .  .  ." 

Remarkably,  his  opinion  seems  to  regard 
the  Fourth  Amendment  as  Intended  to  pro- 
vide a  police  tool  for  searches.  The  Poiu'th 
Amendment,  fundamental  to  our  existence 
as  a  nation,  Is  rooted  in  the  outrage  of  Amer- 
ican colonists  over  British  intrusions  into 
their  homes,  not  in  a  concern  for  police  In- 
vestigations. The  late  Justice  Felix  Frank- 
furter perhaps  put  It  best  when  he  stated: 

"It  makes  all  the  difference  In  the  world 
whether  one  recognizes  the  central  fact  about 
the  Fourth  Amendment,  namely,  that  It  was 
a  safeguard  against  recurrence  of  abuses  so 
deeply  felt  by  the  colonies  as  to  be  one  of  the 
potent  causes  of  the  Revolution,  or  one 
thinks  of  It  as  merely  a  requirement  for  a 
piece  of  paper." 

Justice  White  leans  far  toward  viewing  it 
as  "merely  a  requirement  for  a  piece  of 
paper." 

He  concentrates  narrowly  on  the  Amend- 
ment's second  clause — "and  no  warrants 
shall  Issue,  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  par- 
ticularly describing  the  place  to  be  searched, 
and  the  person  or  things  to  be  seized" — and 
mechanically  finds  that  a  valid  warrant  was 
present  In  the  Stanford  Daily  case.  He  de- 
clares that  the  critical  element  In  a  "rea- 
sonable" search  is  that  there  Is  reasonable 
cause  to  believe  the  "things"  to  be  searched 
for  might  be  on  the  property,  not  whether 
It  Is  a  reasonable  intrusion  into  an  innocent 
person's  life  and  work. 

He  is  far  more  worried  about  the  expedi- 
ency of  law  enforcement.  He  speculates  that 
the  "seemingly  blameless  third  party  .  .  . 
may  not  be  Innocent  at  all."  He 
speculates  that  "the  delay  Involved  in  em- 
ploying the  subpoena  .  .  .  offering  as  It  does 
the  opportunity  to  litigate  Its  validity,  could 
easily  result  in  the  disappearance  of  the 
evidence.  .  .  ." 
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But  the  poUcle  did  not  tell  the  magis- 
trate in  the  Stanford  Daily  case  that  they 
worried  about  such  problems,  although  Ironi- 
cally, they  could  have.  The  little-reported 
fact  Is  that  The  Stanford  Daily  had  an- 
nounced that  it  would  destroy  any  photo- 
graphs that  might  aid  In  the  prosecution  of 
the  protesters.  If  the  police  had  told  the 
magistrate  that  a  subpoena  would  have  been 
Impractical  because  of  this  policy,  a  search 
warrant  certainly  would  have  been  reason- 
able under  the  Fourth  Amendment.  In  short, 
a  defiant  student  paper  evidently  prompted 
the  police  to  overlook  a  procedural  step  that 
could  have  avoided  a  sweeping  High  Court 
ruUng  affecting  all  of  us  and  further  ex- 
panding police  powers. 

1B86    SUPREME   COURT   RULING 

Until  1967,  a  police  search  anywhere  Just 
for  evidence  of  a  crime  was  prohibited  as  an 
invasion  of  privacy  and  of  property.  This 
standard  was  based  on  a  long  English  tradi- 
tion and.  In  this  country,  chiefly  on  an  1886 
Supreme  Court  ruling.  The  only  things  police 
legally  could  search  for  were  stolen  goods, 
contraband  and  weapons  or  other  instru- 
ments of  a  crime,  not  "mere  evidence." 

But  in  1967,  flushed  with  victory  after  rul- 
ing that  state  court  Judges  must  suppress 
illegally  seized  evidence,  liberals  on  the  High 
Court  believed  they  could  bow  to  new  de- 
mands by  law  enforcement  groups  that  the 
"mere  evidence"  prohibition  be  abandoned. 
That  year.  In  Warden  v.  Hayden,  the  court 
held  that  evidence  of  a  crime  In  Itself  could 
be  a  proper  target  of  a  search. 

Even  then,  however,  the  court  clearly  was 
not  contemplating  searches  of  Innocent 
parties.  Warden  v.  Hayden  had  involved  po- 
lice pursuit  of  a  fleeing  robber  into  a  house, 
where  the  police  found  some  of  his  discarded 
clothes  in  the  basement.  The  court  held  that 
the  clothes  could  be  used  by  the  prosecutor 
as  evidence  against  the  defendant  for  iden- 
tification purposes.  Nothing  in  the  opinion 
suggests  that  the  court  even  thought  it 
might  be  paving  the  way  for  police  to  ignore 
the  use  of  subpoenas  In  the  case  of  Innocent 
parties,  to  willy-nilly  obtain  warrants  to 
search  their  homes  and  offices. 

After  searches  for  "mere  evidence"  were 
permitted,  as  Justice  John  Paul  Stevens 
noted  In  his  Stanford  Dally  dissent,  searches 
of  Innocent  parties  did  become  a  possibility. 
But  In  such  cases  the  police  could  not  auto- 
matically conclude  that  a  request  for  coop- 
eration or  a  subpoena  might  imperil  the 
suspected  evidence.  Therefore,  as  Justice 
Stevens  stated,  determination  of  probable 
cause  for  such  a  search  must  Include  a  find- 
ing that  a  subpoena  would  be  Impractical. 

But,  in  Its  apparent  effort  to  further  ex- 
pand police  power,  the  majority  held  other- 
wise, unfortunately  ignoring  what  the  late 
Justice  Tom  C.  Clark  once  wrote  for  the 
court:  "We  cannot  forgive  the  requirements 
of  the  Fourth  Amendment  In  the  name  of 
law  enforcement." 

The  majority  offers  feeble  assurances  that 
police  will  not  abuse  the  new  search  power 
they  have  given.  According  to  the  court,  pro- 
tection for  innocent  third  party  is  to  be 
found  in  police  restraint,  the  requirements 
for  probable  cause  and  the  magistrate's  dis- 
cretion to  refuse  to  issue  a  warrant. 

But  the  history  of  police  and  magistrate 
practices  runs  the  other  way.  It  was  police 
uouse  of  Fourth  Amendment  rights,  despite 
repeated  warnings  by  the  court,  which  led 
t;:e  court  finally  to  require  the  suppression 
at  Illegally  seized  evidence  In  state  cases.  The 
court  repeatedly  has  held  that  protection 
of  constitutional  rights  cannot  be  left  to  the 
unirammeled  discretion  of  the  police.  This 
statement  is  equally  applicable  to  state 
ui.»gistrate8  and  lower  court  Judges. 

Even  If  we  could  trust  the  police  and  the 
magistrates  to  adhere  to  the  legal  require- 
ments of  probable  cause  for  search  warrants, 
the    protection   provided   by   these   require- 


ments   has   become   somewhat   illusory   be- 
cause of  recent  Supreme  Court  decisions. 

Most  police  searches  on  warrants  are  based 
on  information  received  from  informers.  Ear- 
lier Supreme  Court  decisions  sought  to  assure 
that  the  magistrate  would  independently  de- 
termine probable  cause  rather  than  depend 
on  police  conclusions.  The  court  had  held 
that  affidavits  for  a  warrant  must  provide 
facts  supporting  the  reliability  of  the  in- 
former, such  as  how  naany  times  he  had  given 
Information  that  proved  correct,  as  well  as 
facts  from  the  Informer  supporting  his  state- 
ments about  the  existence  and  location  of  the 
evidence  sought. 

But  in  later  opinions  virrltten  by  Chief 
Justice  Warren  Burger  and  Justice  William 
Rebnqulst,  the  court  held  that  a  tip  from  a 
first-time  Informer  could  be  the  basis  for  a 
probable -cause  determination. 

This  questionable  source  is  made  all  the 
more  perilous  by  the  court's  consistent  hold- 
ing that  the  police  have  a  right  to  conceal  the 
identity  of  Informers.  While  he  was  on  the 
court.  Justice  William  Douglas  referred  to 
these  sources  as  "faceless  informers"  and 
warned  that  we  could  never  be  sure  they 
actually  existed. 

So,  the  protection  of  the  probable-cause 
requirement  amounts  to  this:  A  police  officer 
tells  a  magistrate  that  an  unnamed  InfOrmer 
told  him  that  while  he  was  in  some  office  or 
home  he  saw  evidence  incriminating  someone 
else  who  Is  not  connected  with  the  office  or 
home.  A  warrant  is  Issued  and.  without  warn- 
ing, the  Innocent  party's  office  or  home  Is 
searched  by  police.  How  much  Is  left  of  the 
Fourth  Amendment? 

Both  the  majority  of  the  court  and  the 
Department  of  Justice,  In  its  friend-of-the- 
court  brief,  tell  us  not  to  worry  because  po- 
lice will  rarely  use  the  power  given  them. 
After  all,  we  are  told,  police  will  take  the 
easier  route  and  seek  voluntary  cooperation 
or  a  subpoena.  As  a  rule,  maybe.  But  in  times 
of  conflict,  in  times  of  anger,  how  benevo- 
lently can  we  hope  the  police  wUl  exercise 
this  discretion? 

We  should  Indeed  worry,  particularly  since 
the  court  has  now  put  innocent  parties  in  a 
worse  position  than  criminal  suspects.  If  in- 
criminating evidence  Is  unlawfully  taken 
from  his  home,  a  criminal  suspect  has  a  right 
to  prevent  the  government  from  using  that 
evidence  against  him  by  having  the  court 
suppress  it.  But  the  court  has  ruled  in  other 
cases  that  innocent  third  parties  have  no 
standing  to  suppress  evidence  Illegally  seized 
from  them.  This  means  police  have  less  rea- 
son to  worry  about  making  illegal  searches  of 
the  homes  or  offices  of  innocent  persons  than 
they  do  In  the  case  of  those  suspected  of  a 
crime. 

In  18th  century  England.  William  Pitt  was 
able  to  say:  "The  poorest  man  may  in  his 
cottage  bid  deflance  to  all  the  force  of  the 
Crown.  It  may  be  frail:  Its  roof  may  shake: 
the  mind  may  blow  through  It:  the  storms 
may  enter:  the  rain  may  enter — but  the  King 
of  England  cannot  enter:  all  his  forces  dare 
not  cross  the  threshold  of  the  ruined  tene- 
ment!" 

Because  of  the  Supreme  Court's  ruling,  we 
are  unable  to  say  the  same  of  our  homes  or 
cars  or  offices  or  other  property  In  America 
today. 

Clearly,  there  Is  a  need  not  only  to  worry 
but  to  press  for  legislative  action. 

MINIMUM  standards  SET 

Although  the  miserly  Interpretation  of  the 
Fourth  Amendment  In  the  Stanford  Daily 
case  provides  little  protection  from  police  for 
Innocent  parties,  the  court's  interpretation 
of  constitutional  provisions — narrow  or 
broad — sets  only  minimum  standards.  Con- 
gress and  state  legislatures  may  not  be  able 
to  authorize  practices  below  these  standards, 
but  they  certainly  can  provide  greater  pro- 
tection than  the  Supreme  Court  found  con- 
stitutionally necessary. 


In  this  case.  Congress  in  federal  searches 
and  state  legislatures  in  state  searches  can 
quickly  moot  the  Supreme  Court  ruling  by 
requiring  that  when  police  apply  for  war- 
rants to  search  homes  or  offices  of  innocent 
parties,  magistrates  must  find  as  part  of 
"probable  cause"  that  a  subpoena  is  Imprac- 
tical. Such  a  provision  would  protect  every- 
one, ordinary  citizen,  doctor,  lawyer.  Jour- 
nalist or  whatever. 

Instances  of  such  legislative  remedying  of 
High  Court  rulings  abound.  Recently,  for 
one  example,  numerous  state  legislatures 
have  passed  newspaper  shield  laws  after  the 
Supreme  Court  held  that  the  First  Amend- 
ment did  not  provide  a  privilege  to  news- 
paper reporters  who  refuse  to  testify  under 
subpoena  about  the  identity  of  their  news 
sources. 

The  House  has  pending  now.  in  fact,  a 
massive  federal  penal  code  revision  bill 
already  passed  by  the  Senate:  there  appears 
to  be  sufficient  outrage  among  the  public 
over  the  Supreme  Court  ruling  In  Stanford 
Daily  to  make  It  easier  to  pass  a  provision 
changing  that  ruling  than  many  other  pro- 
visions of  the  penal  reform  bill.  Alterna- 
tively. Congress  could  amend  the  federal 
rules  of  criminal  procedure  relating  to 
searches  and  seizures,  or  it  could  enact  spe- 
cial legislation  dealing  with  the  specific  facts 
of  the  Stanford  Daily  case. 

Whatever  legislative  method  is  adopted  at 
the  federal  and  state  levels,  there  is  a  criti- 
cal need  to  overrule  the  Supreme  Court,  to 
protect  the  Innocent  again  from  government 
abuse. 9 


GENERAL  LEAVE 


Mr.  DRINAN.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
MiKVA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massachu- 
setts? 

There  was  no  objection. 


THE  ZURCHER  DECISION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKinney) 
is  recognized  for  5  minutes. 
•  Mr.  McKINNEY.  Mr.  Speaker,  first, 
I  commend  my  colleagues.  Representa- 
tive Quale  and  Representative  Drinan, 
for  the  timely  introduction  of  a  legis- 
lative response  to  the  Supreme  Court's 
invitation  to  define  "nonconstitutional 
protections  against  possible  abuses  of 
the  search  warrant  procedure."  I  have 
studied  the  Court's  Zurcher  against 
Stanford  Daily  decision  and  I  am  both 
frightened  and  appalled  by  the  major- 
ity's callous  disregard  for  the  first 
amendment  protections  traditionally 
afforded  private  papers  and  docu- 
ments. In  failing  to  distinguish  between 
the  reasonableness  of  unannoimced 
searches  seeking  contraband  or  the  in- 
strumentalities of  crime  and  those 
seeking  mere  documentary  evidence  of 
a  crime,  the  court  made  all  records,  in- 
cluding those  kept  by  news  agencies,  the 
targets  of  the  very  fishing  expeditions 
the  fourth  amendment  was  meant  to 
forbid. 

While  the  Court  pays  lipservice  to  the 
need  for  additional  care  in  finding  rea- 
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sonable  cause  to  Issue  a  warrant  to 
search  the  ofBces  of  a  newspaper,  it 
bllthly  entrusts  that  task  to  the  magis- 
trate. However,  as  Mr.  Justice  Stevens 
points  out  in  his  articulate  dissent. 

The  suggestion  that,  Instead  of  setting 
standards  we  should  rely  on  the  good  judg- 
ment of  the  magistrate  to  prevent  abuse 
represents  an  abdication  of  the  responsi- 
bilities this  Court  previously  accepted  in 
carefully  supervising  the  performance  of 
the   magistrates'   warrant-issuing   function. 

Given  the  majority's  refusal  to  enun- 
ciate such  standards,  it  has  fallen  to 
Congress  to  establish  by  law  those  pro- 
cedures which  protect  first  amendment 
freedoms  from  the  overbroad  intrusion 
this  Court  finds  reasonable  under  the 
fourth  amendment.  Such  standards  must 
strike  the  balance  the  Court  would  not, 
weighing  the  needs  of  law  enforcement 
against  the  long  smd  venerable  tradition 
of  personal  privacy  and  press  protection. 
As  the  dissent  says — 

Perhaps  as  a  matter  of  abstract  policy  a 
newspaper  office  should  receive  no  more  pro- 
tection from  unannounced  police  searches 
than,  say,  the  office  of  a  doctor  or  the  office 
of  a  bank.  But  we  are  here  to  uphold  a  Con- 
stitution. And  our  Constitution  does  not  ex- 
plicitly protect  the  practice  of  medicine  or 
the  business  of  banking  from  all  abridgment 
by  government.  It  does  explicitly  protect  the 
freedom  of  the  press. 

But  further.  I  believe  the  private  rec- 
ords of  those  not  suspected  of  a  crime 
share  the  same  measure  of  first  amend- 
ment protection  as  news  flies.  Tradi- 
tionally, these  are  seen  as  extensions  of 
the  individual  citizen's  personality  and 
should  be  as  free  from  uncontested  sei- 
zure as  the  person  him/herself.  For  this 
reason,  I  have  cosponsored  Representa- 
tive QtJAYLE's  proposal  as  the  most  ap- 
propriate response  to  the  Court's  unwise, 
and  hopefully  temporary,  decision. 

That  proposal  would  afford  the  subject 
of  a  warrant  proceeding  the  opportunity 
to  assert  legitimate  privacy  considera- 
tions in  an  adversary  setting  so  the  mag- 
istrate might  determine  the  true  reason- 
ableness of  the  unannounced  search. 
Such  a  procedure  assumes  that  a  person 
not  implicated  in  the  crime,  but  merely 
in  possession  of  some  ancillary  documen- 
tary evidence,  would  be  willing  to  pro- 
duce the  evidence  and  would  prefer  to 
save  the  police  the  trouble  of  rummaging 
through  his  private  records.  The  ex  parte 
warrant  proceeding  endorsed  by  the 
court  permits  no  such  assimiption.  Sus- 
pects and  citizens  are  treated  the  same, 
thus  making  criminals  of  lis  all. 

Under  this  ruling,  a  warrant  to  seize 
contraband  weapons  is  as  reasonable  as 
a  warrant  to  search  a  newsroom  for 
photographs.  However,  while  it  is  rea- 
sonable to  expect  gunrunners  to  destroy 
the  evidence  and  flee,  I  flnd  it  both  cyni- 
cal and  unreasonable  to  conclude  the 
same  about  private  citizens  and  news- 
papermen not  implicated  in  the  commis- 
sion of  the  crime. 

I  prefer  the  more  standard  doctrine  of 
choosing  the  least  intrusive  government 
action  which  fulfills  the  State  interest- 
in  this  case  law  enforcement — while  pre- 
serving fundamental  freedoms.  Nothing 


is  lost  in  the  flght  against  crime  if  in- 
nocent parties  are  given  the  opportunity 
to  do  their  duty  as  citizens  and  comply 
with  a  subpena  to  produce  evidence.  But 
contrary  to  the  Court's  unsubstantiated 
conclusions,  much  is  lost  when  news- 
paper offices  and  private  homes  are  sub- 
jected to  a  police  search  which  could 
have  been  avoided.  The  Court  is  only  con- 
cerned that  a  search  might  physically 
disrupt  the  production  of  the  news.  But 
who  could  be  so  blind  as  not  to  see  the 
shallowness  of  that  reasoning?  News- 
papers daily  deal  with  confldential  in- 
formation and  the  prospect  of  an  un- 
announced police  search  would  inevitably 
lead  to  self-censorship  and  a  stifling  of 
the  flow  of  news.  For  the  individual. 
Justice  Stevens  argues  that  the  loss  of 
reputation  and  humiliation  which  must 
be  associated  with  having  one's  home 
searched  for  evidence  of  a  crime  is  clearly 
a  privacy  interest  meant  to  be  protected 
by  the  first  and  fourth  amendments. 

Mr.  Speaker.  I  believe  that  in  the  end 
this  Court's  headlong  rush  toward  au- 
thoritarianism through  the  diminution 
of  constitutional  doctrines  of  freedom 
will  foster  more  frustration  than  respect 
for  law.  Law  enforcement  officials  do  not 
want  or  need  to  bend  the  Constitution 
to  do  their  job.  I  have  far  too  much  re- 
spect for  them  to  think  that.  The  proce- 
dures set  forth  in  Representative 
QuAYU's  bill  clarify  proper  search  war- 
rant parameters  and  will  aid  the  search 
for  evidence  of  crime.  I  hope  the  House 
and  Senate  will  make  this  legislation  a 
top  priority  in  the  remaining  days  of  the 
95th  Congress  so  that  our  laws  will  again 
contain  a  distinction  between  citizens 
and  criminals.* 


WHALEN  REBUTS  INSURANCE  IN- 
DUSTRY OBJECTIONS  TO  SELF- 
INSURANCE  FOR  PRODUCT  LIA- 
BILITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  15  minutes. 
•  Mr.  WHALEN.  Mr.  Speaker,  last  week 
marked  the  flrst  anniversary  of  the  in- 
troduction of  H.R.  7711,  the  Product  Lia- 
bility Insurance  Tax  Equity  Act.  That 
legislation  is  designed  to  facilitate  self- 
insurance  for  all  or  part  of  one's  risk 
for  product  or  professional  liability. 

Today,  there  are  many  companies  that 
either  cannot  afford  the  product  liabil- 
ity policies  being  offered  to  them  or  who 
believe  that  they  could  obtain  better 
coverage  through  self-insurance.  In  a 
study  conducted  in  flve  congressional 
districts  last  year,  we  found  that  21.6 
percent  of  the  companies  that  said  they 
felt  they  needed  product  liability  insur- 
ance were  nonetheless  operating  without 
commercial  coverage. 

The  Internal  Revenue  Code  presents 
two  major  barriers  to  companies  that 
seek  to  self-insure.  First,  there  is  no  bus- 
iness deduction  available  for  funds  set 
aside  into  a  reserve  for  product  liability; 
but  the  cost  of  a  commercial  premium  is 
fully  deductible.  Second,  if  a  significant 


reserve  funds  is  somehow  built  up  with 
after-tax  dollars,  it  remains  vulnerable 
to  treatment  as  undistributed  dividends. 

Many  large  corporations  have  dealt 
with  this  situation  by  establishing  so- 
called  captive  insurance  companies. 
These  are.  in  essence,  subsidiaries  that 
sell  insurance  to  the  parent  company. 
The  big  corporation  can  then  take  busi- 
ness deductions  for  the  cost  of  the  insur- 
ance premiums. 

Most  of  these  captives  operate  off- 
shore. For  instance,  there  are  now  over 
700  insurance  companies  in  Bermuda. 
The  U.S.  insurance  brokerage  firms  are 
rushing  to  expand  their  operations  there 
in  order  to  serve  their  American  clients 
who  are  moving  their  insurance  money 
out  of  this  country. 

But  what  of  the  small  or  medium- 
sized  manufacturing  company  which 
cannot  afford  to  establish  an  offshore 
captive  and  which  wishes  to  self-insure 
for  all  or  part  of  its  risk?  Because  of  the 
tax  law,  its  only  other  option  is  to  oper- 
ate bare,  without  any  earmarked  reserve. 

I  believe  this  is  wrong.  Our  tax  code 
should  not  put  smaller  companies  at  such 
a  disadvantage.  It  should  not  encourage 
large  companies  to  drain  capital  out  of 
our  country.  And  it  should  not  distort 
marketplace  decisions  relating  to  insur- 
ance. 

This  is  why  I  Introduced  the  Product 
Liability  Insurance  Tax  Equity  Act— 
PLITE.  Subsequently,  similar  proposals 
were  put  forward  by  Senator  Culver  and 
Congressmen  Mhcva,  LaPalce,  Rosten- 
KowsKi.  and  others.  The  Commerce  De- 
partment's Interagency  Task  Force  on 
Product  Liability  also  supports  a  similar 
measure. 

All  of  these  proposals  have  three  com- 
mon elements.  First,  a  tax-exempt  re- 
serve fund  for  product  liability  is  created. 
Second,  contributions  to  the  fund  are 
made  tax  deductible.  Third,  provision  is 
made  to  prevent  the  reserve  fund  from 
being  used  as  a  device  for  tax  avoidance. 
It  is  in  that  third  element  that  the  vari- 
ous legislative  proposals  differ  most 
markedly,  but  the  prime  sponsors  have 
repeatedly  indicated  their  willingness  to 
reach  an  agreement  on  the  point. 

For  a  long  while,  the  insurance  com- 
panies maintained  an  official  silence  on 
the  subject  of  revising  the  tax  code  to 
facilitate  self-insurance  for  product  li- 
ability. Perhaps  they  just  were  not  taking 
us  seriously. 

Now,  however,  over  100  Representa- 
tives and  at  least  a  dozen  Senators  have 
endorsed  one  or  more  of  the  product 
liability  tax  reform  proposals.  And  the 
President  is  considering  a  Commerce 
Department  options  paper  that  recom- 
mends endorsement  of  this  idea.  Con- 
sequently, the  insurance  industry  re- 
cently made  public  its  opposition  to  prod- 
uct liability  self -Insurance. 

Most  of  the  resistance  is  coming  from 
the  American  Insurance  Association, 
which  represents  companies  whose  com- 
bined business  amounts  to  over  three- 
quarters  of  the  dollar  volume  in  product 
liability  premiums.  The  main  object  of 
their  opposition  has  been  the  Commerce 
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Department  proposal;  they  are  reported 
to  be  lobbying  heavily  within  the  halls 
of  the  executive  branch. 

The  American  Insurance  Association — 
AIA — last  month  presented  an  excoria- 
tion of  the  product  liability  self-insur- 
ance concept,  in  the  form  of  public  com- 
ment on  the  Commerce  Department  op- 
tions paper.  The  AIA  offered  a  number 
of  argimients  in  opposition  to  the  tax 
change  proposal,  and  I  wish  to  take  this 
opportunity  to  respond  to  their 
criticisms. 

First,  the  AIA  begins  its  statement 
with  an  attempt  to  convince  the  reader 
that  there  is  no  need  for  self-insurance. 
In  the  third  paragraph  of  their  paper, 
they  state: 

There  is  no  crisis  in  product  liability. 

However,  they  do  go  on  to  concede 
that  there  are  "some  acknowledged  diffi- 
culties in  insurance  rating,  product 
manufacture  and  in  the  tort  law  system." 

The  main  point  made  by  the  AIA  is 
their  contention  that  the  market  as- 
sistant programs — MAP'S — established  in 
the  various  States  have  eliminated  the 
product  liability  crisis.  As  evidence,  they 
note  that  practically  anyone  can  now, 
with  help  from  the  MAP'S,  get  a  product 
liability  insurance  policy  offered. 

What  the  insurance  industry  spokes- 
men fail  to  note,  though,  is  that  a  num- 
ber of  companies  cannot  afford  the 
policies  that  are  offered.  And  others 
think  that  they  can  now  do  as  weU  or 
better  by  providing  themselves  with  self- 
insurance.  An  increasingly  common 
problem  is  that  the  policies  being  offered 
to  some  companies  have  deductible 
features  that  are  so  high  (some  in  excess 
of  half  a  million  or  a  million  dollars) 
that  those  firms  are  practically  forced  to 
self-insure  whether  we  call  it  that  or  not. 

This  unilateral  declaration  of  an  end 
to  product  liability  insurance  problems 
comes  as  a  revelation  to  me,  as  I  am 
sure  it  does  to  the  other  Members  of 
Congress  who  continue  to  hear  from 
their  constituents  who  are  asking  for 
our  help  in  dealing  with  the  high  cost 
of  product  liability  insurance.  Surely, 
this  news  also  must  come  as  a  surprise 
to  the  many  businessmen  who  continue 
to  complain  about  this  problem. 

Second,  the  AIA  protests  the  prospect 
of  what  it  terms  "the  intrusion  of  Fed- 
eral activity"  into  the  insurance  market- 
place. This  overlooks  one  obvious  fact. 

The  insurance  companies  already  are 
enjoying  a  major  Federal  intrusion  in 
the  insurance  market.  By  allowing  busi- 
nesses to  deduct  the  cost  of  insurance 
premiums,  the  Federal  Government 
gives  a  significant  tax  subsidy  to  the 
insurance  companies'  customers.  All  that 
I  am  suggesting  is  that  self-insurors 
should  be  given  equal  treatment  by  the 
tax  code. 

I  suspect  that  what  the  insurance  com- 
panies are  upset  about  is  not  the 
imagined  presence  of  the  Federal  Gov- 
ernment in  the  insurance  marketplace — 
a  prospect  which  is  not  contemplated  by 
any  of  the  authors  of  any  of  the  relevant 
legislative  proposals.  Rather,  they  are 
afraid  of  losing  the  economic  advantage 
they  now  enjoy  over  self-insurance. 


Which  brings  me  to  the  third  point. 
The  AIA  and  other  representatives  of 
the  big  insurance  companies  raise  the 
specter  of  self-insurors  being  hopelessly 
unable  to  cope  with  claims  handling, 
litigation,  and  so  forth.  By  reading  only 
the  material  produced  by  the  AIA,  one 
would  never  know  that  there  exists  an 
entire  industry  whose  function  it  is  to 
provide  services  to  commercial  insurance 
buyers. 

Many  companies  already  employ  on 
their  own  staffs  personnel  who  specialize 
in  risk  management.  But,  increasingly, 
insurance  brokerage  firms  are  offering 
a  wide  variety  of  consultative  services. 
And  there  are  other  companies  now  that 
contract  to  handle  specific  insurance 
fimctions. 

If  the  major  commercial  insurance 
companies  feel  that  they  can  perform 
those  services  better  or  less  expensively, 
that  is  fine.  Let  them  go  into  a  competi- 
tive marketplace  and  convince  consum- 
ers of  that  fact.  But  I  think  a  disservice 
is  done  when  they  act  as  if  there  are  no 
viable  alternatives  to  themselves.  They 
may  not  relish  competition,  but  it  does 
exist. 

Fourth,  the  AIA  says : 

The  tax  deduction  offered  under  these 
bills,  however,  will  be  of  little  assistance 
even  to  a  "large  small  business"  or  those 
businesses  which  cannot  now  afford 
insurance. 

If  this  is  so,  I  am  at  a  loss  to  explain 
why  every  major  trade  association  repre- 
senting small  businesses  or  industries 
with  special  product  liability  insurance 
problems  has  either  endorsed  our  propo- 
sal or  has  expressed  strong  interest  in  it. 
Almost  50  different  trade  and  profession- 
al associations  have  formally  endorsed 
PLITE  and  many  others  have  told  the 
Ways  and  Means  Committee  that  they 
will  testify  in  favor  of  the  measure. 

What  the  insurance  industry  is  trying 
to  do  is  to  perpetuate  the  myth  that  we 
are  advocating  that  small  businesses 
should  self-insure  for  the  full  amount  of 
their  potential  risk.  I  have  never  sug- 
gested this,  and  I  am  not  aware  of  any 
other  Member  of  Congress  who  has. 

I  believe  that  many  companies  would 
benefit  greatly  by  taking  a  large  deduct- 
ible feature  on  a  commercial  insurance 
policy,  and  then  using  our  self-insurance 
proposal  as  a  way  of  covering  that  large 
deductible.  My  coauthors  and  I  are  pro- 
posing nothing  more  radical  than  pro- 
viding a  way  for  companies  to  reduce 
tlieir  premiums  by  retaining  more  of 
their  primary  level  of  risk. 

Currently,  many  small  businesses  are 
not  able  to  take  advantage  of  the  cost 
savings  offered  by  large  deductibles  be- 
cause they  have  no  way  of  covering 
themselves  for  the  deductible  amoimt. 
H.R.  7711  and  other  proposals  offer  them 
a  way  to  build  up  an  adequate  reserve. 

Fifth,  the  insurance  companies  argue 
that  facilitating  self-insurance  will  draw 
the  good  risks  out  of  the  commercial  in- 
surance market  and  leave  them  with 
only  the  bad  risks.  Again,  this  is  based 
on  the  incorrect  premise  that  we  are  ad- 
vocating that  companies  withdraw  en- 


tirely from  the  commercial  insurance 
market.  We  are  not. 

Moreover,  it  is  difficult  to  believe  that 
the  Nation's  largest  insurance  compa- 
nies cannot  devise  rate  structures  that 
v.'culd  distinguish  between  good  risks 
and  bad  risks. 

In  contrast  to  the  statements  of  the 
AIA,  which  professes  concern  over  this 
contemplated  exodus  from  the  market- 
place, many  observers  of  the  insurance 
industry  suggest  that  encouraging  self- 
insurance  would  actually  help  the  mar- 
ket by  freeing  up  capacity.  They  tell  us 
that  by  making  it  easier  for  the  commer- 
cial insurers  to  pull  back  further  from 
first-dollar  coverage,  they  will  be  able 
to  offer  higher  maximum  coverage  on 
some  policies. 

Sixth,  the  AIA  contends  that  the  self- 
insurance  concept  would  harm  the  in- 
terests of  those  who  are  likely  to  file 
claims  against  manufacturers.  The  in- 
surance industry  says  it  fears  that  the 
self-insured  companies  will  not  retain 
adequate  reserves  to  meet  claims  made 
against  them  by  injured  parties. 

Again,  there  is  the  fallacy  of  total  self- 
insurance.  Also,  such  a  claim  presumes 
that  there  is  some  requirement  today 
that  manufacturers  must  carry  adequate 
insurance.  In  fact,  there  is  no  such  re- 
quirement. 

As  I  stated  at  the  beginning  of  my  re- 
marks, there  are  many  companies  that 
currently  are  operating  bare,  with  no 
insurance  coverage  at  all.  And  I  suspect 
that  many  firms  are  underinsured,  per- 
haps because  they  cannot  afford  proper 
coverage  for  product  liability.  In  either 
case,  self-insurance  reserves  can  do 
nothing  but  help. 

It  will  do  no  one  any  good  for  an  in- 
jured party  to  sue  a  company  that  has 
no  insurance  or  which  cannot  pay  off  on 
the  deductible  portion  of  its  commercial 
policy.  This  is  one  reason  why  consumer 
groups  have  been  generally  supportive  of 
my  proposal. 

Finally,  there  is  the  question  of  tax 
fraud.  "The  AIA  is  somewhat  coy  about 
this  in  their  written  comments,  but  we 
on  the  Hill  are  very  much  aware  of  their 
oral  presentations  on  this  point.  If  we 
are  to  beUeve  them,  any  possible  formu- 
lation of  a  tax  change  to  facilitate  self- 
insurance  would  have  to  be  viewed  as  a 
massive  hemorrhage  in  the  Treasury. 

To  begin  with,  we  should  establish 
what  numbers  we  are  really  talking 
about.  I  understand  that  the  Joint  Com- 
mittee on  Taxation  has  estimated  the 
cost  of  the  Commerce  Department's 
legislation  to  be  somewhere  between 
$100  million  and  $150  million  during  the 
first  year,  declining  thereafter.  This  is 
a  generous  estimate. 

The  joint  committee's  calculation 
does  not  take  into  consideration  the  fact 
that  if  a  company  does  not  have  com- 
mercial insurance,  or  it  is  retaining  a 
portion  of  its  risk  already,  then  it  can 
deduct  the  full  cost  of  htigation  and /or 
settlement  of  product  liability  claims.  All 
that  our  legislation  would  do  is  to  allow 
companies  to  spread  out  those  costs  and 
to  deduct  them  over  a  period  of  time. 
Instead  of  all  at  once. 


17868 


CONGRESSIONAL  RECORD  — HOUSE 


June  15,  1978 


Incidentally,  it  also  would  be  inter- 
esting, in  my  opinion,  to  contrast  the 
cost  estimate  for  self-insurance  pro- 
posals with  the  amount  of  revenue  cur- 
rently being  "lost"  in  the  form  of  de- 
ductions granted  for  purchases  of  com- 
mercial insurance.  Unfortunately,  no 
specific  figures  are  available,  but  the 
total,  whatever  it  is,  also  would  represent 
a  "drain"  on  the  Treasury. 

Mr.  Speaker,  the  case  against  the  self- 
insurance  option  is  weak.  The  arguments 
of  self-insurance  opponents  are  easily 
refuted. 

Yet,  we  are  still  awaiting  action  on 
H.R.  7711  and  similar  proposals.  In  April 
the  Miscellaneous  Revenue  Measures 
Subcommittee  of  the  House  Committee 
on  Ways  and  Means  announced  that 
her.rings  on  the  legislation  would  be  held. 
A  deadline.  May  12,  was  set  for  submis- 
sion of  requests  to  testify.  Over  70  re- 
quests were  received,  and  it  is  my  under- 
standing that  the  only  persons  who  indi- 
cated they  were  going  to  speak  against 
the  concept  were  those  who  are  asso- 
ciated with  the  major  insurance  com- 
panies. 

But  we  are  still  waiting  for  a  hearing 
date  to  be  assigned.  I  know  that  the  Ways 
and  M^ans  Committee  is  very  busy  suid 
is  involved  with  a  number  of  important 
issues.  However,  I  wish  to  reiterate  my 
concern  that  there  are  many  companies 
in  the  United  States  that  are  anxiously 
awaiting  some  small  measure  of  relief 
from  the  Congress  for  their  product  lia- 
bility insurance  problems.  For  the 
product  liability  insurance  crisis  is  not 
yet  over.* 

"FED,"  IN  EXAMINING  BANKS, 
IGNORES  EVIDENCE  OF  RED- 
LINING—REUSS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  5  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  an  inde- 
pendent study  of  the  Federal  Reserve 
Board  has  concluded  that  the  Fed  does 
a  poor  job  of  enforcing  civil  rights  and 
equal  credit  laws. 

Among  the  findings  of  the  study 
by  Pottinger  &  Co.,  a  Washington- 
based  consulting  firm,  is  that  bank  ex- 
aminers often  lack  "confidence  in  their 
own  knowledge"  of  civil  rights  com- 
pliance and  "are  given  virtually  no  guid- 
ance about  how  to  recognize  discrimina- 
tory lending  practices." 

One  reason  for  the  slack  attention 
paid  to  such  practices  as  redlining,  the 
report  makes  clear,  is  that  examiners  re- 
ceive no  sense  from  higher  up  that  the 
Board  attaches  much  importance  to 
equal  credit  compliance. 

An  example  of  this  has  recently  come 
to  my  attention — namely,  the  failure  of 
the  Fed  to  make  use  of  information  re- 
vealed imder  the  Home  Mortgage  Dis- 
closure Act  of  1975  to  help  determine 
whether  banks  are  redlining. 

The  act  was  passed  to  help  consum- 
ers determine  where  banks  are  lending 
the  money  deposited  with  them.  Banks 
must  disclose  to  their  communities,  by 
census  tract,  where  they  are  making 


loans  to  homebuyers.  Obviously,  that 
information  would  be  one  clear  guide 
to  bank  examiners  as  to  whether  a  bank 
is  doing  a  conscientious  job  of  comply- 
ing with  the  Fair  Housing  Act  (title 
VIII  of  the  Civil  Rights  Act  of  1968) 
which  prohibts  discrimination  in  mort- 
gage lending  on  the  basis  of  race  or  na- 
tional origin,  and  the  Fed's  own  anti- 
redlining  regulation  B,  adopted  pursuant 
to  the  Equal  Credit  Opportunity  Act, 
stating  that  it  is  a  violation  to  dis- 
criminate. The  Community  Reinvest- 
ment Act  enacted  last  year  strongly  re- 
aflBrms  the  legal  obligation  of  financial 
institutions  to  serve  the  communities 
from  which  they  take  their  deposits. 

Yet,  in  a  document  provided  to  civil 
rights  groups  during  recent  litigation  (a 
brief  submitted  to  the  U.S.  District  Court 
for  the  District  of  Columbia  in  the  case 
of  the  National  Urban  League  v.  Board 
of  Governors  of  the  Federal  Reserve 
System),  the  Fed  states  that  "the  act 
(Home  Mortgage  Disclosure  Act)  is  not 
an  antiredlinlng  measure  •  •  •  it  is  sim- 
ply a  disclosure  act,  relying  upon  public 
scrutiny  for  its  effect."  Therefore,  ac- 
cording to  the  Fed.  a  bank  examiner's 
task  is  only  "to  insure  that  the  required 
information  is  compiled  and  furnished 
in  the  proper  form."  The  brief  says  flatly 
that  "the  Board  does  not  utilize  data 
available  under  the  Home  Mortgage  Dis- 
closure Act  •  •  •  because  that  statute  was 
not  enacted  for  fair  housing  compliance 
and  not  tailored  to  that  purpose." 

Thus  the  Fed  takes  the  remarkable 
position  that  it  will  ignore  Information 
which  would  be  of  clear  help  in  deter- 
mining whether  redlining  is  taking  place. 

If  that  is  the  prevailing  attitude  at  the 
upper  levels  of  the  Fed,  is  it  any  wonder 
that  bank  examiners  get  the  message 
that  enforcing  fair  mortgage  lending  is 
not  a  high  priority  and  will  not  do  much 
for  their  careers?  As  the  consulting 
firm's  report  put  it,  examiners  perceive 
that  "devotion  of  their  time  and  effort 
to  civil  rights  matters  would  not  mate- 
rially advance  their  progress  within  the 
system,  as  it  was  not  an  area  to  which 
the  board  attached  great  importance. 

In  a  letter  to  me  dated  June  30,  1976, 
Chairman  Arthur  Bums  made  assur- 
ances that  the  Fed  "requires  that  exam- 
iners make  use  of  available  information 
when  evaluating  compliance  by  State 
member  banks  with  applicable  statutes 
and  regulations.  The  information  to  be 
disclosed  by  member  banks  under  the 
Home  Mortgage  Disclosure  Act  will  be 
no  exception.  Information  of  this  kind 
may  provide  indications  as  to  possible 
discrimination." 

I  have  today  written  to  Chairman 
Miller  asking  him  to  see  to  it  that  the 
Fed  makes  good  on  Dr.  Bums'  commit- 
ment.* 


SCIENCE,  TECHNOLOGY,  AND  AMER- 
ICAN DIPLOMACY— n 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  is  rec- 
ognized for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  the  re- 
cent adoption  by  the  House  of  HJl.  12598, 


the  Foreign  Relations  Authorization  Act 
foi  fiscal  year  1979,  marks  a  significant 
addition  to  our  national  policies  on  the 
application  of  science  and  technology  to 
notional  problems.  Title  V,  entitled  "Sci- 
ence, Technology  and  American  Diplo- 
macy." enunciates  this  policy  by  giving 
the  Secretary  of  State  primary  respon- 
sibility for  coordination  and  oversight 
with  respect  to  all  international  scien- 
tific and  technological  activities  of  the 
U.S.  Government. 

A  recent  article  in  the  Washington 
Post,  by  Daniel  S.  Greenberg,  pointed 
out  the  existing  underutilized  resources 
of  the  Department  of  State,  namely  sci- 
ence attaches,  which,  I  hope,  will  be 
more  fully  employed  in  the  future  in 
carrying  out  these  new  responsibilities. 
While  title  V  of  H.R.  12598  speaks  of 
State  aiding  other  agencies  of  the  U.S. 
Government,  I  believe  there  is  much 
merit  in  the  underlying  theme  of  Mr. 
Greenberg's  article  that  the  science  at- 
taches should  also  provide  information 
to  the  private  and  nongovernmental  re- 
search sectors  here  in  the  United  States. 
I  commend  the  column  to  my  colleagues' 
attention. 

[Prom  the  Washington  Post,  April  11,  1978 J 

Our  Indolent  PuRsurr  or  Foreign 

Technology 

(By  Daniel  S.  Greenberg) 

Listening  In  on  the  complaints  that  offi- 
cials In  Industry,  labor  and  government  are 
making  about  foreign  Industrial  competi- 
tion, one  gets  the  Impression  that  some  of 
them  would  rather  curse  the  darkness  than 
light  a  candle. 

Consider,  for  example,  one  of  the  fastest- 
growing  themes  In  the  protectionist  camp — 
namely,  that  foreign  firms  are  scooping  up 
the  results  of  vast  quantities  of  our  tax- 
payer-financed research  and  using  It  to  In- 
novate products  that  outsell  domestic  goods. 

Is  that  true?  You  can  safely  bet  your  Japa- 
nese-made television  set  that  It's  true.  Which 
Is  why  the  president  of  the  International 
Association  of  Machinists  and  Aerospace 
Workers  charged  last  year  that  Japan  has 
reaped  $15  billion  from  the  purchase  of  $15 
btlUon  of  American  technical  know-how.  It's 
why  leaders  of  the  American  electronics  In- 
dustry have  been  pushing  for  curbs  on  the 
export  of  American  scientific  and  technical 
knowledge.  And  It's  why  the  White  House 
has  Included  the  export  of  such  knowledge  In 
n  recently  ordered  governmentwlde  study  of 
what  alls  Industrial  Innovation  in  this 
country. 

But  before  the  drumbeat  for  technologi- 
cal protectionism  gets  any  louder,  it  would 
be  useful  to  take  note  of  certain  facts  con- 
cerning foreign  mining  of  American  science 
and  technology.  Our  industrial  competitors 
work  hard  and  systematically  at  keeping  In 
touch  with  the  output  of  American  labora- 
tories. And  we  make  it  extremely  easy  for 
them  to  do  so.  But  in  the  meantime,  there  is 
scarcely  an  organized  American  effort  to  keep 
abreast  of  foreign  research,  which,  despite 
our  ethnocentric  notions  of  American  scien- 
tific supremacy,  actually  accounts  for  well 
over  half  of  the  world's  scientific  and  tech- 
nological output.  Furthermore,  when  It 
comes  to  research  of  industrial  value,  our 
seemingly  huge  funds  go  into  military  proj- 
ects, whereas  Japan,  for  Instance,  devotes  no 
more  than  10  percent  to  that  purpose. 

In  evaluating  the  calls  for  protectionism, 
however,  the  relevant  point  Isn't  who's  doing 
more  or  less  research,  since  great  quantities 
of  it  are  going  on  here  and  abroad.  Rather, 
it's  our  indolence  in  matching  the  or- 
ganized, serious  efforts  that  many  nations 
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make  to  exploit — as  the  protectionists  cor- 
rectly contend — American-financed  reseturch. 

For  example,  the  semlgovernmental  Japan 
Trade  Center  has  technically  trained  repre- 
sentatives posted  in  New  York,  Los  Ang^eles, 
San  Francisco,  Houston  and  Chicago.  Their 
duties,  according  to  a  spokesman,  "are  to 
watch  everything  In  American  Industry  and 
gather  Information."  The  same  monitoring 
role  Is  carried  on  by  representatives  of  many 
Japanese  firms. 

Prance,  which  follows  a  determined  policy 
of  keeping  in  touch  with  research  in  the  ma- 
jor industrialized  nations,  keeps  six  science 
attaches  In  Washington,  plus  one  each  in 
Boston,  Houston  and  San  Francisco.  Prin- 
cipal among  their  duties  is  following  Amer- 
ican science  and  technology  at  the  labora- 
tory level.  The  object  Is  to  know  what's  going 
on  long  before  the  rest  of  the  world  finds  out 
through  the  traditionally  slow  process  of  sci- 
entific publishing. 

The  embassies  of  almost  all  the  other  in- 
dustrialized nations  are  staffed  for  that  pur- 
pose, though  the  Intensity  of  the  efforts 
varies.  A  staff  member  of  the  State  Depart- 
ment science  office  points  out,  "Most  of  these 
people  work  for  their  ministries  of  commerce 
and  Industry,  not  for  the  foreign  ministry, 
and  their  job  is  to  watch  the  Industrial  area." 

It's  all  open  and  aboveboard  and.  In  fact, 
is  greatly  assisted  by  the  U.S.  government 
National  Technical  Information  Service 
(NTIS),  which  offers  for  sale  about  75  per- 
cent of  all  scientific  and  technical  papers 
produced  In  the  United  States.  Foreign  sales 
are  such  a  booming  business — with  Japan 
the  biggest  customer — that  NTIS  has  con- 
tracted for  foreign  dealers  to  handle  its  pub- 
lications in  Japan,  Britain,  France  and  the 
Netherlands.  Foreigners  take  10  percent  of 
NTIS  sales.  It  is  a  unique  window  on  a  na- 
tional research  enterprise — Immensely  valu- 
able, of  course,  to  American  researchers,  but 
equally  so  to  foreign  competitors.  Except  for 
a  small  organization  in  the  Netherlands,  no 
other  country  has  anything  resembling 
NTIS. 

The  United  States  does  maintain  science 
attaches  at  23  of  our  embassies.  But  unlike 
most  of  their  foreign  counterparts  here, 
they're  not  In  the  business  of  collecting  sci- 
entific and  technical  data  for  shipment  back 
home.  Rather,  they're  concerned  with  "pol- 
icy matters" — whatever  that  means. 

The  military  services,  led  by  a  longstand- 
ing Navy  operation  based  in  London,  try  to 
keep  in  touch  with  leading  scientific  centers 
abroad,  but  their  interests  are  narrowly 
defined  and  are  not  geared  to  Industrial  pur- 
poses. 

The  Imbalance  In  scientific  and  technolog- 
ical voyeurism  Is  something  that  American 
Industry  Is  aware  of.  But  with  the  govern- 
ment indifferent  to  the  problem  and  pooled 
monitoring  efforts  barred  by  antitrust  regu- 
lations, few  companies  do  anything  about 
It. 

One  major  exception  Is  General  Electric, 
perhaps  the  most  shrewly  and  tightly  man- 
aged of  our  big  high-technology  corporations. 
Monitoring  of  foreign  science  and  technol- 
ogy is  handled  by  two  GE  representatives  In 
Zurich,  two  in  London  and  one  in  Tokyo.  Ac- 
cording to  Charles  M.  Huggins,  OE's  manager 
of  international  programs  for  corporate  re- 
search and  development,  "We  assume  that  60 
percent  of  all  new  science  and  technology 
is  developed  outside  the  United  States." 

American  campaigners  for  technological 
protectionism  should  think  about  that.* 


CHARLES  H.  WILSON  CALLS  FOR 
ROBERT  P.  KENNEDY  STAMP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  California  (Mr.  Charles  H. 
Wilson)  is  recognized  for  5  minutes. 
•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fomia.  Mr.  Speaker,  earlier  this  week 
Postmaster  General  William  F.  Bolger 
appeared  before  the  Post  OflSce  and 
Civil  Service  Committee,  and  at  that 
time  I  urged  that  a  Robert  F.  Kennedy 
commemorative  stamp  be  issued  by  the 
Postal  Service. 

Postal  policy  provides  for  consideration 
of  such  a  tribute  at  least  10  years  after 
an  individual's  death.  The  10th  anni- 
versary of  Senator  Kennedy's  Eissas- 
sination  was  marked  earlier  this  month. 

As  I  noted  at  the  hearing  Robert  Ken- 
nedy was,  of  course,  a  great  American 
who  gave  so  much  to  our  country  in  his 
tragically  short  life.  His  spirit  and  de- 
termination to  bring  justice  to  all  Amer- 
icans is  an  inspiration  to  us  all. 

Today  I  am  introducing  a  joint  reso- 
lution calling  for  the  issuance  of  a  Rob- 
ert F.  Kennedy  stamp,  and  I  hope  that 
Postmaster  General  Bolger  will  author- 
ize such  a  tribute. 

Attached  is  a  copy  of  the  text  of  my 
resolution. 

H.J.  Res.  iooo 
Joint  resolution  providing  for  the  issuance  of 

a  commemorative  postage  stamp  In  honor 

of  Robert  P.  Kennedy. 

Whereas  Robert  P.  Kennedy  was  a  great 
American  who  gave  so  much  to  this  coun- 
try in  his  tragically  short  life  and  whose 
spirit  and  determination  to  bring  justice  to 
all  is  an  inspiration  to  all  Americans:  Mow, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Postmaster 
General  shall  Issue  a  special  postage  stamp  in 
honor  of  Robert  P.  Kennedy.  Such  stamp 
shall  be  of  such  design  and  denomination, 
and  shall  be  Issued  and  sold  for  such  period 
as  the  Postmaster  General  shall  determine.^ 


PARKS  PROGRAMS  FOR  URBAN 
AREAS  SHOULD  BE  FUNDED 
THROUGH  HUD,  NOT  INTERIOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  Is 
recognized  for  5  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  today  I 
introduced  the  Urban  Park  and  Recrea- 
tion Recovery  Act  of  1978,  a  bill  designed 
to  implement  the  President's  proposed 
urban  parks  program  through  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. My  bill  authorizes  a  program  of 
$150  million  a  year — the  amount  recom- 
mended by  the  President — under  guide- 
lines assuring  priority  for  the  most  needy 
communities. 

As  you  know,  HUD  is  the  Federal  Gov- 
ernment's primary  liaison  with  the  cities 
and  other  highly  urbanized  areas  in  the 
coimtry.  HUD  has  an  extensive  field  net- 
work; HUD  personnel  have  been  working 
with  local  officials  for  years  and  are 
familiar  with  their  needs  and  their  goals. 
My  bill  would  place  this  program  within 
HUD. 

Our  colleagues  on  the  Interior  and  In- 
sular Affairs  Committee  have  been  work- 
ing on  a  comparable  bill,  also  authoriz- 


ing $150  million  a  year,  which  would  be 
placed  in  the  Department  of  the  Interior. 
With  all  due  respect  to  my  friends  on 
that  committee.  I  believe  that  the  route 
they  recommend  should  be  reexamined. 
I  have  immense  confidence  in  Secretary 
Cecil  Andrus  as  an  administrator,  and  I 
have  no  doubt  that  he  would  endeavor 
to  implement  an  urban  parks  program 
effectively  and  sensitively,  but  I  do  sug- 
gest that  his  Department's  overall  focus 
and  history  do  not  lend  themselves  par- 
ticularly well  to  administering  an  urban 
program. 

Interior  has  traditionally  been  asso- 
ciated with  "wide  open  spaces,"  not  with 
the  cities.  In  fact,  it  is  only  within  the 
last  decade  that  our  national  parks  sys- 
tem has  included  parks  in  urbanized 
aresis,  and  these  are  few  and  far  between. 
When  it  comes  to  more  traditional  urban 
parks,  I  venture  the  opinion  that  Interior 
persoimel  are  far  less  familiar  with  most 
cities'  needs  and  goals  than  are  the  peo- 
ple who  work  with  these  cities  on  a  daily 
basis  at  HUD. 

The  President  placed  great  emphasis 
on  the  need  for  Federal  assistance  pro- 
grams to  be  coordinated  more  effectively 
if  our  urban  policy  was  to  have  the  de- 
sired effects.  I  believe  the  President  was 
serious  when  he  said  that,  and  I  agree 
with  him.  In  my  bill  we  have  an  oppor- 
tunity to  turn  those  words  into  action. 
How  better  to  coordinate  urban  park  de- 
velopment than  to  do  so  through  the 
same  agency  that  has  responsibility  for 
Federal  housing  and  community  devel- 
opment programs,  and  others,  with 
which  coordination  will  be  most  essen- 
tial? 

The  grants  authorized  in  my  bill  can 
be  used  to  rehabilitate,  expand,  and  land- 
scape parks  and  to  improve  facilities 
within  them.  Routine  maintenance  could 
not  be  funded,  nor  could  facilities  for 
commercial  sports  and  spectator  events. 

HUD  would  have  to  develop  criteria 
assuring  priority  for  local  communities 
based  on  the  extent  of  poverty  and  the 
extent  of  housing  overcrowding  in  the 
community  or  neighborhood  for  which 
assistance  is  sought,  deterioration  in  the 
area,  smd  the  adequacy  of  existing  parks 
facilities  for  the  population  to  be  served. 
Communities  would  have  to  coordinate 
the  program  with  others,  including  those 
mentioned  earlier,  to  assure  maximum 
effectiveness.  Finally,  projects  receiving 
State  or  other  non-Federal  assistance 
would  receive  priority  over  those  seeking 
100-percent  Federal  funding,  assuring 
that  the  funds  will  be  "leveraged"  to  the 
maximum  extent  possible. 

Mr.  Speaker,  I  think  that  the  program 
embodied  in  this  bill  is  more  responsive 
to  the  real  needs  of  urbanized  America, 
and  I  sun  hopeful  that  it  will  receive  the 
support  it  warrants.* 


REMEMBERING  LITHUANIAN 
INDEPENDENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Addabbo)  is 
recognized  for  15  minutes. 
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•  Mr.  ADDABBO.  Mr.  Speaker,  we  hear 
much  about  human  rights  these  days, 
and  we  In  the  United  States  have  made 
one  of  the  hallmarks  of  our  foreign  policy 
the  defense  of  human  rights  throughout 
the  world.  Well,  one  of  the  basic  human 
rights — I  think  everyone  will  agree — is 
the  right  to  self-determination. 

June  15  is  a  date  which  should  remind 
everyone  of  the  millions  throughout  the 
world  who  do  not  enjoy  even  their  most 
fundamental  freedoms.  On  that  day  in 
1940,  the  Union  of  Soviet  Socialist 
Republics  invaded  and  annexed  free 
Lithuania  and  began  the  dictatorial  sub- 
ordination of  the  Lithuanian  people, 
economy,  and  culture  under  Soviet  rule. 
Since  that  time,  an  indefinite  number  of 
Lithuanians  have  been  forceably  exiled 
to  Siberia  as  politically  unreliable. 
Today,  even  the  very  expression  of 
nationalistic  longing  made  by  a  Lithu- 
anian is  considered  a  severe  crime  under 
Soviet  law  and  is  punished  by  imprison- 
ment in  a  labor  camp. 

With  a  population  of  over  3  mil- 
lion, Lithuania  is  made  up  of  an  ancient 
people  and  a  beautiful,  wooded  land- 
scape. The  Lithuanian  culture  is  among 
the  oldest  in  Europe.  Its  songs,  folk  tales, 
legends,  proverbs,  and  folk  aphorisms 
have  been  handed  down  from  genera- 
tion to  generation — in  spite  of  a  modern, 
systematic  effort  to  homogenize  the 
Lithuanian  culture  into  the  mold  of 
socialist  realism. 

This  is  the  era  of  detente.  This  is  the 
era  of  Helsinki  and  Belgrade.  Yet,  It 
seems  as  though  what  the  Soviets  say 
and  what  they  do  have  completely  oppo- 
site implications.  I  cannot  forget  that 
the  Soviets  first  violated  the  independ- 
ence of  Lithuania  when  the  1936  Soviet 
Constitution  was  the  supposed  supreme 
law  of  the  U.S.S.R.  The  1936  Constitu- 
tion guaranteed  the  right  of  autonomy 
for  Soviet  nationals.  Yet,  Petras  Plumpa 
was  first  arrested,  at  the  age  of  19,  for 
raising  the  Lithuanian  flag.  TTie  1936 
Constitution  also  protected  the  right  of 
religious  freedom.  Yet,  Viktoras  Petkus 
was  first  arrested  in  1947  for  his  par- 
ticipation in  a  Catholic  Youth  Orga- 
nization. 

Thousands  of  Lithuanians  are  impris- 
oned today  for  the  crime  of  attempting 
to  exercise  their  basic  human  rights- 
rights  guaranteed  to  them  under  the 
Soviet  Constitution  and  the  Helsinki 
accords.  So,  let  us  today,  June  15,  1978. 
remember  the  plight  of  these  political 
prisoners  and  the  basic  denial  of  funda- 
mental human  freedom  in  Lithuania. 

I  Include  the  following: 

LlTHCANtAN-AMBIICAN  COMMUNITY 

or  THE  U.S.A.,  Inc., 
Philadelphia,  Pa..  June  13. 1978. 
Hon.  Joseph  p.  Addabbo. 
House  Office  Building, 
Washington.  D.C. 

Dea«  Mb.  Addabbo:  The  Soviet  Union's 
forcible  Invasion  and  occupation  of  Lithuania 
on  June  15, 1940  and  the  subsequent  deporta- 
tion of  tens  of  thousands  of  Lithuanians  to 
Siberia  marks  the  beginning  of  the  depriva- 
tion of  basic  human  rights  In  Lithuania  by 
the  Soviet  Union. 

For  the  last  38  years,  freedom,  self-deter- 


mination and  Independence  have  been  denied 
to  the  Lithuanian  people.  Soviet  repression 
In  Lithuania  has  reached  alarming  propor- 
tions. "Show  trials"  and  harsh  sentences  are 
used  to  intimidate  and  to  silence  the  wide- 
spread nationalistic  and  religious  movement 
In  this  Baltic  country. 

Today,  even  after  the  Helsinki  and  Bel- 
grade conferences,  Lithuanians  who  attempt 
to  exercise  their  basic  human  rights,  still  end 
up  In  Soviet  prisons.  These  prisoners  of  con- 
science number  in  the  thousands,  but  only 
a  few  of  their  names  ever  reach  the  West. 
Your  active  support  for  these  individuals  in 
particular,  and  Lithuania  in  general  Is  ur- 
gently needed. 

Please  register  your  protest  in  the  House, 
urge  the  State  Department  and  the  U.S. 
delegation  at  the  United  Nations  to  publicly 
deplore  these  violations  of  human  rights  in 
Lithuania  and  write  directly  to  the  Soviet 
officials,  expressing  your  }U8t  concerns  for 
the  denial  of  human  rights  in  Lithuania. 

We  would  appreciate  a  copy  of  your  con- 
gressional statement  and  correspondence. 
Sincerely, 

Stanley   A.  Qccts, 

President. 

Prisoner  or  Conscience 

Name:  Balys  Gajauskas. 

Born:  1927 — Kaunas,  Lithuania. 
background 

Gajauskas  was  first  arrested  In  1948  as  a 
Lithuanian  partisan  and  sentenced  to 
twenty-five  years  in  Soviet  labor  camps.  Re- 
leased in  1973  he  was  denied  validation  of  his 
Internal  passport,  constantly  is  harassed  and 
Interrogated.  His  aged  and  sick  mother  wax 
fined  several  times  for  harboring  an  "illegal 
resident." 

Qajauskas  has  distributed  money  to  Lithu- 
anian political  prisoners  and  their  families 
from  the  Solzhenltsyn  fund.  On  December  23, 
1974,  the  KGB  searched  his  apartment  and 
found  religious  literature,  personal  notes,  50 
pages  of  a  Lithuanian  translation  of  Solz- 
henitsyn's  "Gulag  Archipelago",  a  list  of  136 
political  prisoners  and  some  money  from  the 
Solzhenltsyn  fund.  Following  the  search, 
Gajauskas  was  picked  up.  Interrogated  for 
three  days  and  finally  released. 

On  April  20,  1977,  Gajauskas  was  picked  up 
again  by  the  KOB  as  a  witness  In  a  case  in- 
volving the  underground  publication  "Chron- 
icle of  the  Catholic  Church  in  Lithuania". 
His  apartment  was  again  searched,  and  valu- 
able documents  confiscated.  Among  that 
documentation  was  historical  data  about  the 
1944-52  Lithuanian  resistance  movement, 
some  documents  of  the  United  Democratic 
Resistance  and  the  Lithuanian  Freedom 
Movements. 

Gajauskas  was  detained  at  the  KOB  Isola- 
tion Prison  in  Vilnius  until  his  trial  In  April 
1978. 

On  April  14.  1978  Oajauskas  was  sentenced 
to  10  years  in  Soviet  special  regime  labor 
camp  and  5  years  of  exile  for  alleged  anti- 
Soviet  agitation  and  propaganda  (paragraph 
68  part  II  of  the  Criminal  Code  of  Soviet 
Lithuania) . 

Prisoner  or  Conschnci 
Name:  Viktoras  Petkus. 
Born:  1929  in  Lithuania. 

BACKOROUND 

Petkus  is  a  member  of  the  Lithuanian 
Public  Group  to  promote  the  implementa- 
tion of  the  Helsinki  Agreements,  (a  five 
member  group  formed  in  Vilnius  on  Novem- 
ber 25th.  1976). 

Petkus  was  first  arrested  In  1947  for  his 
activities  in  the  Catholic  Youth  Organiza- 
tion, and  after  serving  six  years,  he  was  re- 


leased in  1953.  He  completed  high  school  and 
then  attended  the  University  of  Vilnius 
where  he  studied  literature. 

Petkus  was  arrested  again  in  1957,  this 
time  for  possession  of  anti-Soviet  litera- 
ture— a  collection  of  poems  by  Jurgis  Bal- 
trusaltis.  These  poems  were  published  five 
years  before  the  revolution  in  1912,  and  were 
included  among  the  "Anti-Soviet  literature". 
He  was  not  released  until  1965.  Since  that 
time,  while  working  as  a  hospital  attendant, 
and  then  as  a  church  sextant,  Petkus  became 
an  expert  in  Lithuanian  literature  and  had 
collected  a  massive  bibliography  on  Lithu- 
anian poets  He  attracted  a  wide  circle  of 
young  Lithuanians,  who  were  constantly 
shadowed  by  the  KOB  and  questioned  about 
Petkus.  Several  of  these  young  ]}eople  were 
forced  to  sign  false  statements  concerning 
Petkus.  These  statements  may  be  used  in  a 
pending  trial  against  him. 

Petkus  was  arrested  on  August  23rd,  1977 
and  his  apartment  was  searched  in  connec- 
tion with  the  case  of  Balys  Gajauskas.  Among 
the  items  seized  in  that  search  were  Docu- 
menU  3-12  of  the  Lithuanian  Helsinki 
Group,  three  (3)  copies  of  "Act  of  the  Estab- 
lishment of  the  Supreme  Committee  of  the 
National  Movement  of  Estonia-Latvia-Lithu- 
ania", issues  1-4  of  the  underground  periodi- 
cal "Dievas  ir  Tevyne"  (God  and  Country), 
some  other  underground  publications,  and 
two  portable  typewriters. 

Viktoras  Petkus  is  still  in  prison,  but  has 
not  been  tried. 

Last  known  address:  Vilnius,  Lithuania 
SSR,  Gavelio  O-VE  16,  Apt.  4,  Viktoras 
Petkus. 

PRisoNn  or  Conscience 
Name:  Petras  Plumpa. 
Born:  1939  Rokiskis  Ralon,  Lithuania. 

aACKOROCND 

Petras  Plumpa  grew  up,  and  was  educated 
under  the  Soviet  system  but  he  refused  to 
accept  the  Russians  as  his  masters. 

At  the  age  of  19,  Petras  was  arrested.  The 
Soviet  authorities  charged  him  with  taking 
up  and  circulating  petitions,  and  with  hav- 
ing hoisted  the  Lithuanian  national  flag  in 
Petraslunal,  a  town  In  Lithuania.  For  this, 
he  was  sentenced  to  seven  years  under  strict 
security. 

On  November  19,  1973,  Petras  Plumpa  was 
arrested  again  and  was  held  without  trial 
until  December  2,  1974.  This  time  he  was 
charged  with  having  printed  the  Chronicle 
of  the  Lithuanian  Catholic  Church  (Articles 
68  and  70  of  the  Penal  Code  of  the  Lithua- 
nian Soviet  Socialist  Republic).  The  trial 
was  conduced  behind  closed  doors,  the 
charges  were  never  proven  and  evidence  was 
produced  that  the  fingerprints  on  the 
Chronicle  were  not  Plumpa's.  Nevertheless, 
he  was  sentenced  to  eight  years  Imprison- 
ment, to  be  served  in  strict  regime  camps. 

Plumpa  accepts  his  Imprisonment  In  a 
deeply  Christian  spirit,  forgiving  even  those 
who  persecuted  and  betrayed  him.  He  asks 
only  for  prayers.  His  current  address  is:  Dis- 
trict of  Permle  618263,  CusovoJ  Kraj, 
Kuchlno,  vs  389/36-2  U.S.S.R. 

Plumpa  wilt  be  able  to  receive  food 
packages  only  after  four  years.  He  Is  allowed 
to  write  only  two  letters  per  month. 

Prisoner  or  Conscience 
Name:  Sarunas  Zukauskas. 
Born:  lOSO  Kaunas,  Lithuania. 

BACKGROUND 

Sarunas  Zukauskas  had  an  exemplary  ac- 
ademic racord,  and  by  the  time  he  was  in  his 
last  semester  at  Kaunas  Medical  Institute, 
he  was  considered  to  be  among  the  outstand- 
ing students  of  his  graduating  medical  class. 
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However,  after  undergoing  a  program  of 
Intense  Russlflcation  in  the  schools  and 
youth  organizations  to  which  he  belonged,  as 
well  as  witnessing  the  repression  of  Lithu- 
anian heritage  and  cultures  by  the  Soviet 
communist  regime,  Sarunas  Zukauskas 
sought  to  combat  the  injustices  in  Lithuania 
and  Joined  the  dissident  movement. 

Just  prior  to  graduation,  he  was  betrayed 
by  one  of  his  colleagues  and  placed  under 
arrest.  He  was  held  under  Article  70  (Anti- 
Soviet  agitation  and  propaganda)  and  Arti- 
cle 72  (forming  an  antl-Sovlet  organization) 
of  the  criminal  code  of  the  Russian  SFSR. 

In  March  1973,  Sarunas  Zukauskas  was 
convicted  and  sentenced  to  six  (6)  years  of 
strict  regime  labor  camp.  His  mother,  Birute, 
had  lost  her  Job  upon  his  arrest,  and  by  the 
time  of  Sarunas'  trial  she  had  been  hospi- 
talized for  severe  ill  health.  His  brothers  con- 
tinue to  be  harrassed,  taunted  and  discrim- 
inated against  in  school,  at  work  and  at 
home. 

Sarunas  has  already  served  five  years  of  his 
sentence,  is  in  poor  health — suffering  from 
severe  malnutrition — and  in  need  of  medical 
attention,  which  is  consistently  denied  him. 

He  is  denied  his  right  to  family  visists  and 
correspondence.  Correspondence  to  him  from 
relatives  in  the  USA  is  returned  without 
explanation.^ 


BEEP  IMPORT  QUOTAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  is  recog- 
nized for  5  minutes. 

•  Mr.  BEDELL.  Mr.  Speaker,  I  am  today 
introducing  legislation  which  would  re- 
quire the  President  to  consult  with  the 
Congress  prior  to  any  executive  action 
relaxing  meat  import  quotas  and  which 
would  provide  the  Congress  with  an  op- 
portunity to  disapprove  such  action  prior 
to  its  implementation. 

Last  week,  the  Nation's  cattle  pro- 
ducers received  the  dubious  honor  of  be- 
ing the  first  sector  of  the  economy  to  be 
singled  out  for  what  amounted  to  an 
anti-inflation  "punitive  strike."  Citing 
what  he  termed  overriding  economic  in- 
terests, the  President  opened  the  flood- 
gates to  an  additional  200  million  pounds 
of  beef  imports  by  renegotiating  trade 
agreements  with  13  exporting  nations. 
This  is  a  15-percent  increase  over  the 
earlier  negotiated  level  of  1,292.3  million 
pounds,  bringing  the  total  amount  to 
nearly  1'2  billion  pounds  of  meat  that 
will  be  brought  into  this  coimtry  this 
year. 

There  are  those  who  have  loudly  ap- 
plauded the  President's  decisions.  I,  for 
one,  am  convinced  that  a  closer  examina- 
tion of  the  decision  and  its  consequences 
clearly  reveals  its  nearsightedness  and 
shortcomings.  In  my  view,  it  imposes  an 
unfair  penalty  against  producers  and  of- 
fers no  practical  measure  of  relief  from 
inflation  for  consumers. 

Anyone  who  is  even  vaguely  familiar 
with  the  domestic  cattle  industry  is 
aware  that  the  independent  cow/calf 
producer  and  feeder,  have  been  forced  to 
the  brink  of  economic  extinction  due  to 
the  persistence  of  chronic  low  prices  for 
the  past  4  or  5  years.  Our  cattle  pro- 
ducers are  not  losing  money  because  they 
are  ineflttcient,  but  rather  because  it  is 


the  inherent  nature  of  the  cattle  busi- 
ness to  pass  through  cycles  of  overpro- 
duction and  depressed  prices. 

Traditionally,  cattlemen  have  stoically 
tightened  their  belts  during  these  de- 
pressed income  periods,  cut  back  on 
stocks,  and  waited  for  prices  to  improve 
to  a  point  where  they  could  recover  their 
costs  of  production.  In  recent  years,  how- 
ever, rapidly  increasing  amounts  of  beef 
imports  into  this  country  have  served  to 
prolong  and  exacerbate  these  low  points 
of  the  cattle  cycle,  forcing  more  and 
more  producers  who  might  otherwise 
have  weathered  the  bad  times  to  fold  up. 

The  problem  of  rising  meat  imports 
was  first  officially  recognized  by  the  Con- 
gress in  1964  when  it  passed  the  Meat 
Import  Act  of  1964.  (Public  Law  88-482) , 
the  basic  objective  of  which  was  to  im- 
pose maximum  limits  on  meat  imports.  It 
was  an  attempt  not  only  to  preserve  at 
least  a  semblance  of  a  supply  and  demand 
balnce  for  U.S.  cattle  producers,  but  also 
to  inject  more  stability  into  the  supply — 
and  thus  the  price — of  beef,  thus  bene- 
fiting the  consumer. 

Unfortunately,  Public  Law  88-482  has, 
over  the  years,  fallen  short  of  its  pro- 
fessed objectives.  One  of  the  primary 
causes  of  this  shortcoming  has  been  the 
ease  with  which  the  President  has  been 
able  to  suspend  the  import  levels  as  pre- 
scribed by  the  act.  Restraint  levels  that 
have  allowed  in  more  imports  than  called 
for  under  the  quota  formula  in  the  act 
have  been  announced  with  increasing 
frequency,  beginning  in  1970.  Last  weeks 
renegotiation  of  restraint  levels  would 
allow  in  nearly  200  million  more  pounds 
of  foreign  meat  than  is  allowable  under 
the  act's  quota  allowance  of  1,302.3  mil- 
lion pounds. 

Mr.  Speaker,  the  President's  suspen- 
sion of  the  meat  import  quotas  bothers 
me  for  a  number  of  reasons.  First,  I  ob- 
ject to  the  President's  action  because  it 
appears  that  he  is  singling  out  one  of 
the  few  truly  competitive  industries  we 
have  left  in  this  country — the  cattle  in- 
dustry— and  using  it  as  a  "whipping  boy" 
to  underscore  his  inflation-fighting  re- 
solve. I  want  to  combat  inflation  every 
bit  PS  much  as  the  President  does,  but 
I  also  believe  that  the  costs  of  that  fight 
should  be  borne  equally  by  all  of  us — 
including  big  business  and  government. 

Second,  I  object  to  the  President's  ac- 
tion because  I  believe  that,  as  an  anti- 
inflation  tactic,  it  will  be  ineffective  in 
the  short  run  and  counterproductive  in 
the  long  run.  In  fact,  even  by  USDA's 
own  admission,  it  would  save  each  con- 
sumer only  one  to  two  dollars  this  year. 
And,  in  the  long  run,  it  may  serve  to  ac- 
complish the  opposite  of  what  it  is  in- 
tended to  do,  which  is  to  put  a  lid  on  the 
price  of  meat.  I  think  policymaker's  all 
too  often  forget  that  a  cattleman's  deci- 
sion to  raise  more  beef  does  not  translate 
itself  into  meat  ready  for  sale  in  the  su- 
permarket until  many  months,  even 
years,  have  passed.  As  a  result  of  the  last 
several  years  of  low  prices,  cattle  num- 
bers in  this  country  are  at  their  lowest 


level  in  years.  That  is  why  meat  prices 
are  beginning  to  go  up  now,  because 
supply  is  coming  more  into  balance  with 
demand. 

The  only  thing  that  will  encourage 
cattlemen  to  take  the  risks  involved  in 
increasing  cattle  numbers  is  a  relatively 
secure  assurance  that  prices  will  remain 
at  a  level  that  will  allow  them  to  at  least 
recover  their  costs  of  production.  How- 
ever, the  net  effect  of  the  Presidents  ac- 
tion last  week  was  to  dispel  the  confi- 
dence cattlemen  had  in  the  strength  of 
this  necessary  price  recovery  and  will 
certainly  discourage  producers  from  re- 
investing in  new  stock.  This  could  inter- 
fere with  the  achievement  of  the  sought- 
after  supply/demand  equilibrium,  thus 
prolonging  price  instability.  If  there  was 
ever  a  penny-wise,  pound-foolish  deci- 
sion, last  week's  raising  of  allowable 
meat  import  levels  was  one.  Its  end  re- 
sult will  be  to  jeopardize  the  future  sta- 
bility of  and  maintenance  of  competition 
in  the  cattle  industry  out  of  concern  for 
present  political  expediency. 

My  third  objection  to  the  President's 
action  is  the  insensitive  way  the  decision 
to  raise  the  import  levels  was  arrived  at. 
As  far  as  I  know,  there  was  virtually  no 
consultation  with  any  Member  of  Con- 
gress or  with  any  industry  representa- 
tives before  the  final  decision  was  an- 
nounced. There  was,  consequently,  very 
little  input  from  anyone  who  truly 
knows  how  the  cattle  industry  operates 
and  how  the  decision  would  impact  on  it 
and.  ultimately,  the  American  consumer. 
I  cannot  think  of  any  other  industry  in 
this  country  that  would  be  expected  to 
sit  quietly  on  the  sideUnes  while,  its 
economic  viability  was  negotiated  away 
by  persons  only  superficially  familiar 
with  its  mechanics.  The  lack  of  prior  no- 
tification and  consultation  not  only  did 
damage  to  the  cattle  industry,  it  was  also 
an  affront  to  those  of  us  in  Congress  who 
are  truly  concerned  about  the  welfare 
of  our  constituents  and  the  Nation,  and 
whose  responsibility  it  is  to  shape  the 
decisions  which  will  impact  on  that  wel- 
fare. Consequently,  I  believe  that  Con- 
gress must  do  something  to  redress  last 
weeks  action  and  to  prevent  its  recur- 
rence. 

It  is  for  this  reason  I  am  introducing 
legislation  today  that  would  direct  the 
President  to  give  the  Congress  30  days 
prior  notification  before  renegotiating 
any  voluntary  restraint  levels  affecting 
the  importation  of  meat  into  this  coun- 
try or  before  suspending  any  proclama- 
tion concerning  meat  imports  made  un- 
der the  authority  of  Public  Law  88-482. 
My  proposal  calls  for  the  submission  of 
a  detailed  written  report  by  the  Presi- 
dent to  both  Agriculture  Committees  of 
Congress  describing  the  "circumstances 
and  grounds"  of  his  proposed  action.  The 
President's  action  could  be  overturned 
if.  by  the  end  of  the  30-day  "consulta- 
tion period."  both  Houses  of  Congress 
adopted  a  concurrent  resolution  disap- 
proving the  proposed  action.  Finally, 
Mr.  Speaker,  my  bill  would  be  retro- 
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active  to  June  1,  1978,  and  would  thus 
bring  the  latest  Presidential  lifting  of 
meat  imports  under  its  control. 

Mr.  Speaker,  I  feel  strongly  that  this 
sort  of  language  is  needed  if  we  are  to 
upgrade  congressional  participation  to 
where  it  belongs  in  decisionmaking  of 
this  type.  In  the  final  analysis,  it  would 
impose  no  unbearable  limitation  upon 
the  President  except  in  those  instances 
where  the  President's  recommendation 
is  clearly  unsupportable,  as  determined 
by  passage  of  a  resolution  of  disapproval 
by  both  Houses  of  Congress. 

Assuming  that  the  raising  of  meat  im- 
port levels  is  justified,  a  30-day  delay 
would  make  very  little  difference  as  far 
as  protecting  the  consumer  is  concerned. 
In  advising  on  the  decision  that  was 
made  by  the  President  last  week.  Secre- 
tary Bergland,  obviously  the  best 
equipped  in  terms  of  knowledge  of  the 
cattle  industry  of  all  those  asked  to  make 
recommendations  to  the  President,  ad- 
vocated waiting  for  2  or  3  months 
before  any  action  was  taken.  This  should 
be  a  lesson  for  all  those  who  might  say 
that  the  legislation  now  on  the  books  is 
sufficient  to  protect  against  any  pre- 
cipitous action;  despite  the  fact  that  the 
Executive  order  of  June  30,  1970— which 
dealt  with  the  authority  given  to  the 
President  by  section  204  of  the  Agricul- 
tural Act  of  1956— prescribes  that  the 
concurrence  of  the  Secretary  of  Agri- 
culture should  accompany  every  bilat- 
eral agreement  afifectmg  the  importation 
of  meat  into  the  United  States,  action 
was  taken  with  respect  to  these  agree- 
ments which  directly  contradicted  the 
Secretary's  recommehdation. 

I  am  confident,  Mr.  Speaker,  that  once 
my  colleagues  have  examined  this  bill 
they  will  agree  with  me  that  it  is  deserv- 
ing of  their  support.  Its  enactment 
would  enable  the  Congress  to  exercise  a 
voice  in  the  making  of  decisions  that  are 
not  meant  to  be  formulated  by  just  a 
few  ofBcials.  It  is  equitable,  it  is  rational, 
and  it  is  long  overdue. • 


ANNUAL    REVIEW    OP    US.    POLICY 
IN  MIDDLE  EAST 

(Mr.  HAMILTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues testimony  by  Assistant  Secretary 
of  State  Harold  Saunders  on  U.S.  pol- 
icy and  thinking  on  the  Middle  East.  Mr 
Saunders  testified  June  12,  1978.  before 
the  Subcommittee  on  Europe  and  the 
Middle  East  of  the  Committee  on  Inter- 
national Relations. 

This  excellent  and  comprehensive  tes- 
timony provides  an  accurate  assessment 
of  our  interests  and  policy  needs  in  this 
cruical  region  and  points  out  precisely 
why  the  peace  process  Is  so  important 
for  the  United  States. 


Secretary  Saunders'  testimony  follows : 

Annual    Review    of    U.S.    Policy    in    the 

Middle   East 
(By  Assistant  Secretary  Harold  H.  Saunders) 

INTRODUCTION 

This  Subcommittee's  annual  review  of  U.S. 
policy  In  the  Middle  East  provides  a  sig- 
nificant forum  for  the  Administration  to  an- 
alyze American  Interests  and  goals  In  the 
Middle  East  and  to  share  with  Members  of 
Congress  and  the  public  our  perception  of  the 
policies  necessary  to  pursue  them.  I  can  think 
of  few  areas  of  the  world  where  It  Is  more 
Important  to  understand  what  Is  at  stake 
for  our  country  and  for  our  friends  and 
how  our  interests  relate  to  each  other. 

HOW    PERCEPTIONS    OF    THE    MIDDLE    EAST    HAVE 
EVOLVED 

It  may  help  focus  our  understanding  of 
what  Is  at  stake  today  In  the  Middle  East 
to  examine  how  our  perceptions  of  this  area 
have  evolved  over  the  last  three  decades. 

After  the  second  World  War,  our  thoughts 
ran  along  two  lines. 

First,  on  the  strategic  front,  we  spoke  In 
terms  of  physical  geography,  characterizing 
the  Middle  East  as  "the  strategic  crossroads" 
and  a  "land  bridge"  joining  Europe.  Asia  and 
Africa.  This  perception  grew  out  of  pre-war 
European  political  concepts  and  the  experi- 
ence of  a  generation  that  fought  In  the  Mid- 
dle East  and  North  Africa  and  across  the 
Mediterranean  during  the  war.  The  later  So- 
viet thrusts  In  Iran,  Turkey  and  Greece  to 
expand  their  postwar  Influence  reinforced 
this  view. 

Then,  In  1948  we  committed  ourselves  to 
the  existence  and  to  the  survival  of  Israel 
as  a  Jewish  state,  as  a  home  for  victims  of 
the  holocaust  and  others  who  wished  to 
come,  and  as  a  functioning  democracy. 

By  the  early  1960's  the  advent  of  Inter- 
continental missiles  with  nuclear  warheads 
and  the  fact  that  the  USSR  had  achieved 
an  active  position  In  the  Middle  East  caused 
us  to  shift  from  seeing  national  Interest 
primarily  in  terms  of  the  Middle  East's  geo- 
graphic position  to  a  perception  of  the  Mid- 
dle East  In  global  strategic  terms.  We  wanted 
to  enhance  our  Influence  In  the  area  partly 
because  the  Mediterranean  remained  an  Im- 
portant lifeline  to  our  NATO  allies  and  our 
allies  to  the  east  but  also  because  of  the 
importance  of  oil  to  western  Europe  and  the 
political  orientation  of  key  states.  We  did 
not  at  that  time  see  a  direct  threat  to 
American  Interests  coming  from  this  area. 
Direct  U.S.  economic  Interests,  aoart  from 
our  Interest  In  the  reliable  availability  of  oil 
to  our  allies  at  reasonable  prices,  largely 
centered  In  oil-related  activities. 

The  U.S.  also  continued  Its  firm  commit- 
ment to  Israel's  strength  and  well-being  and, 
at  the  same  time,  expressed  humanitarian 
concern  for  peace  In  the  Middle  East  which 
would  permit  all  the  people  of  the  area. 
Including  the  displaced  Palestinians,  to  build 
better  lives. 

TODAY'S    PERCEPTIONS    OF    OUR    INTERESTS 

In  the  1970's  yet  a  further  evolution  In  our 
view  of  the  Middle  East  has  taken  place. 
It  reflects  new  developments  there  with 
which  we  and  our  friends  must  deal  crea- 
tively. 

Today  there  are  few  areas  In  the  world 
where  so  many  compelling  American  Interests 
Intersect  as  Is  the  case  In  the  Middle  East. 
The  basic  catalogue  of  Interests  remains  un- 
changed and  familiar  to  us  all,  but  there  are 


Important  new  points  to  be  made  about  them. 
Let  me  discuss  each  of  them  In  turn. 

A.  We  have  long  recognized  that  It  Is  Im- 
perative that  the  United  States  seek  to  pre- 
vent conflict  In  the  Middle  East  from  again 
becoming  a  flashpoint  and  that  helping 
strengthen  the  Independence  of  Middle  East- 
ern countries  will  contribute  to  stability  In 
the  region  and  make  war  less  likely. 

Since  the  mld-1960's,  the  Arab-Israeli  wars 
of  1967  and  1973  have  demonstrated  to  us  In 
the  heat  of  crisis  that  the  Middle  East  Is  an 
area  where  U.S.  and  Soviet  forces  could 
confront  each  other  In  the  context  of  a  local 
war.  Now,  with  estimates  of  the  Soviet  Un- 
ion's own  changing  energy  needs,  a  new 
dimension  has  been  added  to  the  traditional 
Soviet  Interest  In  a  strong  position  In  that 
area.  These  facts  provide  an  Important  part 
of  the  backdrop  against  which  we  pursue  our 
Interests  In  the  area. 

B.  Our  Irrevocable  commitment  to  the  se- 
curity, strength,  and  well-being  of  Israel 
has  been  reaffirmed  by  every  American  Ad- 
ministration since  the  modern  State  of  Israel 
was  born  thirty  years  ago.  It  is  a  permanent 
feature  of  American  foreign  policy.  I  might 
add  that  this  has  been  a  deep  personal  com- 
mitment of  mine.  Many  Americans  share  this 
commitment  to  a  people  who  have  suffered 
beyond  our  ability  to  comprehend  and  who 
have  yet  contributed  so  much  to  our  heritage 
and  to  our  world. 

In  this  decade  this  commitment  has  been 
broadened  and  strengthened  by  the  passage 
of  time  and  the  steady  development  of  rela- 
tions between  our  two  countries. 

Today,  however,  Israel  and  the  U.S.  must 
face  together  new  and  more  difficult  circum- 
stances. 

It  is  increasingly  obvious  that  Israel's  se- 
curity can  best  be  guaranteed  over  the  long 
term  by  a  policy  of  continued  military 
strength  coupled  with  a  peaceful  relation- 
ship with  Its  neighbors.  Close  American  co- 
operation with  key  Arab  states  Is  essential  to 
achieving  and  guaranteeing  that  peace. 

In  the  past  year,  the  opportunity  for  peace 
has  Increased  dramatically.  Before  1967, 
when  no  Arab  state  would  talk  of  recognizing 
Israel  and  making  peace  with  it,  the  basis  for 
a  final,  peaceful  settlement  of  this  conflict 
did  not  exist.  Following  President  Sadat's 
historic  trip  to  Jerusalem  and  Israel's  warm 
reception,  Israel  for  the  first  time  since  Its 
founding  as  a  modern  state  Is  dealing  with 
an  Arab  state  which  Is  prepared  to  accept 
and  recognize  a  Jewish  state  In  the  Middle 
East  and  to  make  peace  and  establish  normal 
re'atlons  with  It. 

Opinion  In  the  Arab  world  has  shifted 
gradually  since  1967,  and  the  shift  acceler- 
ated after  the  1973  war.  In  going  to  Jerusa- 
lem. President  Sadat  dramatized  that  shift 
pnd  broke  out  of  the  thirty-year  cycle  of 
war  and  truce  to  create  a  new  psychological 
climate  In  which  there  can  be  progress  to- 
ward peace  between  Israel  and  all  Its  neigh- 
bors. The  Issue  Is  no  longer  whether  there 
can  be  peace,  but  whether  there  can  be  agree- 
ment on  the  terms  of  peace. 

In  that  context,  we  have  particularly  come 
to  recognize  In  new  ways  the  Importance  of 
a  Just  resolution  of  the  problem  of  the  Pal- 
estinian Arabs  for  a  peace  settlement.  There 
Is  no  longer  seen  as  simply  a  refugee  problem; 
It  Is  a  problem  of  fulfilling  the  legitimate 
rlehts  of  the  Palestinian  people  In  ways  that 
enable  them  to  participate  In  the  determina- 
tion of  their  own  future  and  to  live  In  peace 
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and  security  with  Israel.  The  Palestinians 
for  their  part  must  demonstrate  a  willing- 
ness to  live  in  peace  with  Israel. 

Finally,  Israel's  development  has  reached 
a  point  where  the  advantages  of  peace  for  the 
further  growth  of  the  Israeli  people  are 
clearer  than  ever.  Peace  can  release  their 
extraordinary  talents  and  energies  to  the 
benefit  of  Israel  and  of  the  world  at  large. 
In  per  capita  terms,  Israel  possesses  more 
scientists,  engineers,  physicians,  and  other 
profeslonals  and  technicians  trained  In  pub- 
lic service  fields  than  most  nations  of  the 
world.  Already,  despite  thirty  years  of  con- 
flict and  tension,  Israel's  contributions  to 
human  and  material  development  In  areas 
such  as  health,  agriculture,  the  environ- 
ment, alternative  sources  of  energy  and  water 
conservation  have  been  remarkable.  Under 
conditions  of  peace  which  relieve  Israel  of 
the  world's  most  crushing  defense  burden, 
its  already  disproportionate  contribution  to 
solutions  to  some  of  the  most  pressing  global 
Issues  win  be  magnified. 

C.  We  have  long  recognized  the  Importance 
of  the  Arab  world.  The  strength  and  modera- 
tion of  the  major  Arab  countries  has  been  a 
bulwark  against  radical  forces  in  the  Middle 
East,  and  they  have  in  turn  looked  increas- 
ingly to  the  United  States  for  support  In 
ensuring  their  security  and  independence. 
The  oil  which  some  of  them  produce  has  long 
been  vital  to  our  allies. 

Today,  there  Is  a  new  degree  of  Interde- 
pendence between  the  U.S.  and  the  key  Arab 
nations  that  are  prepared  to  work  with  us 
constructively.  The  achievement  of  a  peace- 
ful settlement  of  the  Arab-Israeli  conflict  Is 
surely  a  central  goal  In  this  relationship. 
There  are  other  benefits  as  well. 

The  rapid  Increase  In  Investable  surplus 
which  the  Arab  Governments  hold — now  ap- 
proximately $140  billion — has  added  a  new 
dimension  to  our  interests  In  this  area.  Some 
of  their  increased  revenues  come  from  the 
wllllngnesr,  of  some  oU-produclng  states  to 
meet  Increasing  demand  in  the  rest  of  the 
world  by  producing  more  oil  than  their  do- 
mestic revenue  needs  would  require  them  to 
sell.  How  those  revenues  are  used  will  affect 
the  ups  and  downs  of  the  world  economy  and 
of  the  dollar,  and  they  can  play  a  significant 
role  In  the  development  of  poorer  nations. 
At  that  same  time,  the  U.S.  economy  Is  im- 
portant to  the  Arab  oil -producing  nations  in 
accommodating  these  enormous  amounts  of 
capital. 

The  oil  which  has  long  been  vital  to  our 
allies  has  become  Increasingly  so  to  us.  Crude 
oil  Imports  from  the  Middle  East  made  up 
22';f  of  our  total  petroleum  consumption  and 
nearly  half  of  our  Imports  In  1977  (vs.  T'< 
and  29 'i  respectively  in  1973). 

Thus,  the  Middle  East  figures  In  our  cal- 
culations on  energy,  as  well  as  In  our  bal- 
ance of  payments  position  and  efforts  to 
maintain  a  stable  dollar.  In  ways  that  would 
have  been  unthinkable  ten  years  ago. 

In  the  last  thirty  years,  the  U.S.  has  simply 
become  much  more  Involved  In  the  affairs  of 
the  Middle  East.  Important  nations  In  the 
area  have  looked  Increasingly  to  the  U.S. 
for  modern  technology.  Our  relationship  to 
their  modernization  programs  and  the  In- 
creased economic  Involvement  with  them 
have  sharply  widened  the  range  of  contacts 
between  Middle  Easterners  and  Americans. 
No  other  country  offers  the  broad  range  and 
depth  of  technologj'  that  exists  In  the  U.S. 
and  none  Is  so  adaptable  to  the  specific  edu- 
cational  requirements   of   foreign   students. 
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There  are  over  100,000  students  from  the  Mid- 
dle East  In  the  U.S.  now  and  almost  90.000 
Americans  are  living  In  the  Middle  East. 

Trade  between  the  U.S.  and  the  Middle 
East  has  Increased  rapidly  since  1973.  The 
Import  side  of  this  trade  has  been  given  wide 
publicity  as  the  U.S.  demand  for  foreign  and 
Increasingly  Middle  Eastern  oil  has  risen. 
However,  U.S.  sales  to  the  area  have  also 
grown  substantially.  U.S.  exports  to  the  re- 
gion were  $3.5  billion  in  1973  and  accounted 
for  5'^;  of  our  total  exports.  By  1977  Ameri- 
can sales  to  the  Middle  East  had  jumped  to 
a  total  of  $12.3  billion.  Our  Middle  East 
customers  now  purchase  over  lO'^r  of  our 
total  exports.  In  addition,  hundreds  of  mil- 
lions of  dollars  of  architectural,  consulting, 
engineering  and  construction  services  which 
do  not  appear  In  the  above  trade  figures,  aire 
being  exported  and  reduce  our  trade  deficit 
with  the  region.  The  link  betwen  this  mar- 
ket and  American  employment  levels  and 
the  Importance  of  these  exports  to  our  bal- 
ance of  payments  are  obvious. 

Finally,  the  key  oil-producing  nations  of 
the  Middle  East  are  Increasingly  Important 
to  the  world  economy.  The  rise  In  oil  prices 
In  1973  demonstrated  clearly  how  oil  pricing 
decisions  and  the  related  decisions  on  pro- 
duction levels  can  be  a  major  cause  of  eco- 
nomic dislocation  in  most  countries  of  the 
world,  from  the  most  Industrialized  to  the 
least  developed.  They  also  play  an  increas- 
ingly positive  role  In  development.  By  the 
end  of  1977  cumulative  OPEC  bilateral  aid 
commitments  totaled  about  $26  billion. 
OPEC  countries  have  also  committed  sub- 
stantial amounts  of  capital — almost  $11.5 
billion  by  the  end  of  1976 — to  International 
organizations.  Further,  they  have  pledged 
almost  half  of  the  billion  dollar  capital  of 
the  International  Fund  for  Agricultural  De- 
velopment, an  organization  that  Is  in  Itself  a 
result  of  their  Initiative.  These  emerging 
OPEC  financial  powers  soon  will  enjoy 
greater  voting  strength  as  a  result  of  In- 
creased quotas  In  the  IMF. 

D.  America  has  long  felt  a  moral  and 
humane  commitment  to  the  people  of  the 
Middle  East  to  help  end  a  confilct  that  has 
caused  a  generation  of  suffering  and  to  help 
remove  other  obstacles  that  have  Impaired 
social  and  economic  progress. 

In  the  past  year  In  this  Administration, 
we  as  a  nation  have  redoubled  our  commit- 
ment to  a  fuller  realization  around  the  world 
of  basic  human  rights.  Leaders  in  the  Mid- 
dle East  have  repeated  to  us  In  many  ways 
at  many  times  that  they  want  to  achieve 
peace  so  that  they  can  devote  their  energies 
and  their  resources  to  the  well-being  of  their 
people.  Many  of  them  have  a  vision  of  an 
era  of  growth  and  development  which  could 
follow  a  peace  agreement.  Many  of  them 
have  asked  us  to  cooperate  with  them  in 
making  that  vision  a  reality.  We  remain  pre- 
pared and  want  very  much  to  provide  this 
cooperation. 

PREMISES  FOR  U.S.  POLICY 

The  preceding  analysis  of  U.S.  Interests  In 
the  Middle  East  In  the  1970's  suggests  four 
premises  about  U.S.  policy  toward  that  area 
In  the  late  1970's. 

First:  Because  each  of  our  Interests  In  the 
Middle  East  Is  Important,  the  only  viable  na- 
tional policy  Is  one  which  enables  us  to  pur- 
sue all  of  those  Interests  at  the  same  time. 

Defining  our  Interests  this  broadly  and  re- 
cognizing how  they  are  Interrelated  Is  the 
most  effective  way  the  U.S.  can  help  strength- 
en all  of  Its  allies  and  friends.  Reciprocally, 
all  of  our  friends  share  a  common  interest  in 


our  strength.  In  our  success,  and  in  a  strong 
American  role  In  fostering  peace,  Independ- 
ence, and  growth  In  the  Middle  East.  This 
interdependence  of  all  our  interests  deserves 
the  most  serious  consideration. 

For  the  United  States,  the  pursuit  of  all  of 
these  Interests  reflects  a  coherence  of  policy 
in  which  our  moral  commitments  and  our 
human  concerns  on  the  one  hand  and  our 
strategic  and  pragmatic  national  Interests  on 
the  other  are  mutually  reinforcing. 

Second:  The  experience  of  the  past  four 
years  has  shown  that  we  are  best  able  to 
pursue  all  of  those  interests  simultaneously 
in  circumstances  where  there  Is  progress 
toward  a  peaceful  settlement  of  the  Arab- 
Israeli  conflict. 

When  there  Is  no  movement  toward  a  set- 
tlement, tension  between  Israel  and  the 
Arab  states  rises  and  relations  between  the 
U.S.  and  Arab  nations  become  strained.  The 
assistance  increases  and  there  Is  a  corre- 
sponding diminution  in  the  U.S.  ability  to 
play  a  role  In  influencing  events.  Addition- 
ally, Israel  becomes  increasingly  isolated  and 
harmony  between  the  U.S.  and  its  allies  is 
jeopardized.  When  the  U.S.  is  actively  en- 
gaged in  the  peace  process  and  when  progress 
is  being  made  toward  achieving  agreements 
as  has  been  the  case  in  the  past  four  years. 
Israel  has  enjoyed  greater  security.  When  as  a 
consequence,  the  U.S.  can  strengthen  Its  ties 
with  all  of  the  important  Middle  Eastern 
countries,  the  momentum  toward  peace 
grows  and  our  vital  Interests  become  self- 
reinforcing. 

Peace,  therefore,  is  not  only  the  best  as- 
surance of  a  secure  and  prosperous  Israel, 
but  also  would  strengthen  moderate  govern- 
ments in  the  region  and  enhance  U.S.  global 
interests.  It  Is  crucial  to  the  understanding 
of  U.S.  policy  In  the  Middle  East  to  recognize 
that  our  urgent  national  commitment  to  an 
Arab-Israeli  settlement  is  based  both  on  our 
endtirlng  commitment  to  Israel's  security 
and  on  the  fact  that  peace  Is  a  necessity 
for  the  U.S.  and  its  allies. 

Before  leaving  this  point,  I  want  to  address 
openly  a  question  that  deeply  concerns  many 
Americans  today,  as  well  as  our  friends  In 
Israel.  The  question  Is  often  put  obliquely 
this  way:  What  kind  of  U.S.  relationship 
with  the  Middle  East  can  we  see  five  or  ten 
years  from  now?  On  many  occasions  the  real 
underlying  question  Is:  Are  we  not  reducing 
our  support  for  Israel  In  favor  of  the  Arab 
nations? 

The  answer  to  the  latter  question  Is  un- 
equivocally no. 

So  long  as  all  of  our  friends  In  the  Middle 
East  share  a  common  Interest  in  peace,  in  a 
strong  U.S.  role  In  the  Middle  East  and  In 
checking  the  growth  of  radical  influence, 
close  relations  with  one  party  do  not  mean 
diminished  relations  with  others.  None  of 
our  friends,  nor  we,  will  gain  from  a  di- 
minished U.S.  relationship  with  any  of  the 
key  states  there.  To  the  contrary,  a  closer 
relationship  with  each  party  enhances  our 
ability  to  pursue  objections  common  to  all. 

It  follows  from  this  that.  In  pursuing  all 
of  our  Interests  In  the  Middle  East,  including 
our  historic  and  unchangeable  commitment 
to  a  strong  Israel,  our  diplomacy  must  work 
toward  creating  conditions  and  a  framework 
of  relationships  that  make  pursuit  of  these 
interests  complementarj*.  To  do  otherwise 
would  not  be  consistent  with  our  moral,  stra- 
tegic or  economic  Interests.  We  believe  our 
friends  have  an  interest  in  our  success. 

Third:  There  has  been  a  significant  shift 
toward  the  West  in  the  relations  between 
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principal  Middle  Eastern  nations  and  the 
major  powers  outside  the  Middle  East  over 
the  last  several  years. 

Compared  with  the  mld-1950's  when  the 
Soviet  Union  and  Its  Eastern  European  allies 
appeared  to  be  In  the  ascendant  and  the 
U.S.  position  was  eroding  to  a  point  that 
most  Arab  countries  broke  diplomatic  rela- 
tions with  us  after  the  1967  war.  the  present 
position  of  the  U.S.  Is  a  significant  change 
for  the  better.  This  Is  not  to  say  that  the 
Soviet  Union  does  not  have  legitimate  In- 
terests In  the  Middle  East  or  that  It  will  not 
have  an  Important  role  to  play  In  the  future 
of  that  area.  Our  present  position  does,  how- 
ever, testify  to  recognition  In  many  of  these 
nations  that  their  economic  progress  and 
national  Independence  require  a  significant 
relationship  with  the  West. 

Entirely  apart  from  political  Ideology, 
many  Middle  Eastern  nations  have  recog- 
nized that  the  West  offers  the  technology  and 
the  managerial  skills  needed  to  develop  their 
countries,  and  that  U.S  diplomacy  can  make 
an  essential  contribution  to  a  peace  which 
will  lift  the  burden  of  heavy  defense  expendi- 
tures from  their  shoulders  and  let  them  get 
on  with  the  constructive  work  of  economic 
and  social  development. 

While  the  economic  relationship  may  per- 
sist, radical  forces  could  again  take  advan- 
tage of  conditions  that  would  follow  failure 
of  the  peace  negotiations.  Thus,  one  thing  at 
stake  in  the  Arab-Israeli  negotiations  and 
in  cooperation  with  key  Arab  countries  is  the 
future  orientation  of  the  important  nations 
of  the  Middle  East,  both  in  terms  of  their 
relationships  with  the  gre:it  powers  and  in 
the  nature  of  their  own  political  systems. 
Moderate  Arab  leaders  have  turned  to  the 
U.S.  for  cooperation  in  achieving  both  peace 
and  development.  Their  success  will  limit  the 
role  of  radical  forces.  Their  degree  of  success 
will  In  turn  in  large  part  determine  whether 
Israel  faces  the  future  surrounded  by  radical 
and  hostile  states  or  by  nations  which  are 
conimitted  to  peace  and  orderly  progress. 

The  fourth  premise  Is  that  without  in  any 
way  detracting  from  our  other  commitments 
a  definition  of  U.S.  Interests  In  the  Middle 
East  must  take  serious  account  of  the  new 
dimensions  of  U.S.  economic  relations  with 
the  area. 

These  economic  factors  explain  why  our 
strategy  in  the  past  four  years  has  had  two 
thrusts— not  one.  The  more  dramatic  has 
been  cur  high  prlorliy  drive  for  an  Arab- 
Israeli  settlement.  Less  dramatic,  but  of  great 
Importance,  has  been  the  effort  to  encourage 
the  broadest  possible  rango  of  relationships 
between  the  economic  and  social  sectors  of 
the  U.S.  and  of  the  Middle  Eastern  countries. 
We  have  recognized  not  only  the  nations 
economic  need  for  these  relatlon.shlps.  but 
also  the  fact  that  the  U.S.  presence  In  the 
future  of  the  Middle  East  will  be  a  truly 
national  presence— not  Just  a  governmental 
one. 

THE    PEACE   PROCESS    AT    PRESENT 

Let  me  turn  to  one  final  subject.  I  know 
that  this  Subcommittee  has  been  following 
closely  the  progress  of  effort  to  promote  an 
Arab-Israel  peace  settlement.  Because  of  Its 
Importance.  I  want  to  conclude  this  state- 
ment with  a  status  report. 

A  year  ago  we  reported  that  our  objective 
was  a  comprehensive  peace  settlement  and 
that  we  were  concentrating  our  efforts  on  re- 
convening the  Geneva  Conference  for  nego- 
tiation of  such  a  settlement,  a  concept  to 
which  we  are  still  committed.  A  comprehen- 
sive settlement,  In  fact,  remains  the  objec- 


tive of  all  the  parties  to  the  conflict.  But 
President  Sadat's  visit  to  Israel  opened  a 
new  approach  and  historic  new  opportunities 
for  peace,  and  since  November  we  have  been 
working  with  Egypt  and  Israel  to  build  on 
that  Initiative  toward  a  comprehensive  peace. 
We  have  done  this  in  full  recognition  that 
there  will  be  no  peace  for  Israel  or  its  neigh- 
bors until  there  is  a  peace  that  encompasses 
all  of  them.  Including  the  Palestinians. 

President  Sadat's  Initiative  must  be  seen 
in  two  perspectives: 

First:  United  Nations  Security  Council  Re- 
solution 242  of  November.  1967.  established 
the  basic  equation  for  peace  which  has 
guided  negotiators  and  mediators  since.  That 
equation  established  the  proposition  that 
there  would  be  Israeli  withdrawal  from  ter- 
ritories occupied  In  the  1967  conflict  in  re- 
turn for  peace  and  security.  Now  EgvDt  has 
offered  peace,  acceptance,  and  negotiations 
on  Israel's  security  needs.  President  Sadat's 
visit  to  Jerusalem  made  this  offer  concrete. 

Second:  A  year  ago  when  President  Carter 
and  Secretary  Vance  conducted  their  initial 
consultations  with  the  leaders  of  Israel. 
Egypt.  Jordan.  Syria.  Lebanon,  and  Saudi 
Arabia,  they  identified  three  Issues  that 
would  need  to  be  dealt  with  in  peace  nepo- 
tiations:  the  nature  of  peace.  Israeli  with- 
drawal and  the  security  measures  that  would 
accompany  withdrawal,  and  the  role  of  the 
Palestinians.  President  Sadat's  visit  to  Jeru- 
salem resolved  on  Egypt's  behalf  that  the 
nature  of  peace  is  to  include  not  only  the 
end  of  war  but  the  acceptance  of  Israel  and 
normal  relations  with  It. 

The  purposes  of  the  negotiations  now  are 
to  restore  the  momentum  created  by  Presi- 
dent Sadat's  November  Initiative  and  Prime 
Minister  Begins  responses  to  it  and  out  of 
this  to  develop  a  framework  within  which 
the  other  Arab  parties  to  the  conflict  can 
Join  the  negotiating  process  and  address  the 
questions  of  peace  and  normal  relations  with 
Israel.  Israel  can  address  the  Issues  of  secu- 
rity and  withdrawal,  and  the  problem  of  the 
Palestinians  can  be  resolved  in  a  Just,  hu- 
mane, and  honorable  way. 

The  focal  point  of  our  current  consulta- 
tions with  Israel  and  Egypt  Is  the  question 
of  the  future  of  the  West  Bank  and  Oaza — 
those  parts  of  the  former  Palestine  Mandate 
lying  outside  Israel's  1967  boundaries — and 
the  role  of  the  Palestinians  In  resolving  this 
question.  This  Is  the  key  to  progress  at  the 
present  stage  of  the  negotiations.  Without 
some  understanding  on  these  issues  It  will 
be  Impossible  to  achieve  the  Declaration  of 
Principles  which  both  Egypt  and  Israel  want 
to  govern  larger  negotiations  for  a  compre- 
hensive settlement  between  Israel  and  Its 
neighbors.  Our  role  Is  to  help  the  parties  find 
a  middle  ground.  In  practical  terms,  that 
means  helping  them  find  a  formula  whereby 
a  practical  solution  for  the  future  of  the 
West  Bank  and  Oaza  can  be  negotiated  on 
the  basis  of  all  the  principles  of  United  Na- 
tions Security  Council  Resolution  242  In  a 
way  that  will  give  the  Palestinians  a  voice 
In  the  determination  of  their  own  future. 

Our  role  In  this  process  Is  not  simply  as 
postman  between  the  two  sides.  At  decisive 
points  In  the  negotiations,  where  we  see  It 
helpful  to  move  things  forward,  we  have  In 
the  past  given  our  qwn  Ideas,  and  we  will 
continue  to  do  so  In  consultation  with  the 
parties.  That  was  the  way  the  agenda  for 
the  Political  Committee  meeting  In  Jeru- 
.salem  was  resolved  last  January — our  pro- 
posal broke  the  Impasse.  The  current  dis- 
cussion of  the  Declaration  of  Principles  pro- 


ceeds from  an  American  working  draft 
written  at  the  request  of  the  two  parties. 
That  might  occur  again,  bvit  it  would  occur 
with  the  purpose  of  helping  the  parties  to 
define  middle  ground  where  they  might  nego- 
tiate agreement.  That  middle  ground  would 
be  developed  from  the  positions  of  the  par- 
ties, not  from  an  abstract  American  peace 
plan. 

On  the  Issues  being  discussed,  we  have 
Important  points  of  agreement  with  both 
sides  and  points  on  which  we  differ. 

With  Israel  there  Is  full  agreement  that 
the  threats  to  Israel's  security  which  could 
come  from  these  areas  must  be  dealt  with 
satisfactorily — both  the  threat  of  Invasion 
by  conventional  military  forces  and  the 
threat  of  terrorist  and  guerrilla  attack.  We 
are  also  agreed  that  issues  as  complex  as 
these  will  require  time  and  careful  negotia- 
tion, so  we  suggested  a  year  ago  that  the 
first  objective  should  be  an  Interim  arrange- 
ment, perhaps  five  years,  for  the  West  Bank 
and  Gaza,  to  give  time  to  work  out  solutions 
there.  During  this  period,  Israel,  Egypt. 
Jordan  and  representatives  of  the  Palestin- 
ians could  work  out  practical  security 
arrangemente  that  would  make  it  possible 
to  separate  the  question  of  Israeli  security 
from  the  question  of  sovereignty  over  the 
territory.  During  the  same  time,  these  par- 
ties would  work  out  arrangements  for  the 
political  future  of  the  West  Bank  and  Gaza, 
with  provision  for  obtaining  the  consent  of 
the  people  affected  to  the  terms  of  a  final 
peace  treaty. 

We  have  disagreed  with  Israel  In  one  Im- 
portant area.  The  current  Israeli  Govern- 
ment, unlike  Its  predecessors,  has  not  agreed 
that  Resolution  242  Involves  a  prior  obliga- 
tion In  principle  to  withdraw  from  any  West 
Bank  and  Gaza  territory.  Israel  has,  how- 
ever, agreed  to  negotiate  with  all  of  Its 
neighbors  on  the  basis  of  Resolution  242, 
and  we  have  been  discussing  with  It  whether 
and  how  those  negotiations  would  deal  with 
the  question  of  withdrawal  as  It  relates  to 
the  West  Bank  and  Gaza.  Our  position  Is 
that  the  Issues  of  security  and  sovereignty 
can  be  separated — as  Israel  has  already 
agreed  to  do  In  Its  proposal  to  Egypt  on  the 
Slnal.  We  are  not  saying  that  this  agreement 
In  principle  to  withdraw  from  West  Bank 
and  Gaza  territory  determines  the  timing 
and  circumstances  of  actual  withdrawal  or 
the  final  borders,  all  of  which  must  be  nego- 
tiated. That  would  take  place  only  In  the 
context  of  a  final  peace  treaty  embodying 
commitments  to  normal  peaceful  relations 
and  agreed  security  arrangements.  Including 
possible  agreed  border  changes. 

It  Is  difficult  to  see  how  the  negotiations 
for  all  these  security  and  political  arrange- 
ments can  go  forward  until  Israel  has  Indi- 
cated that  the  principle  of  withdrawal  in 
Resolution  242  can  be  dealt  with  in  the 
negotiations  as  applying  to  this  occupied 
territory.  We  have  been  discussing  this  mat- 
ter with  Israel  and  are  awaiting  their  views. 
Until  this  Is  clear,  neither  Jordan  nor  other 
Arab  representatives  will  Join  the  negotia- 
tions. They,  In  turn,  will  have  to  make  clear 
their  willingness  to  live  in  peace  alongside 
Israel  If  negotiations  are  to  succeed. 

We  and  the  Arab  governments  who  are 
key  to  the  peace  process  agree  that  the  com- 
mon objective  Is  a  peace  settlement  based  on 
Security  Council  Resolution  242  which, 
among  other  things,  recognizes  Israel's  right 
to  exist  as  a  sovereign  state.  With  Egypt,  we 
have  reached  agreement  that  such  a  settle- 
ment should  encompass  the  full  range  of 
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normal  relations  that  are  customary  between 
states  at  peace  with  one  another.  We  and 
those  Arab  governments  also  agree  that  a 
settlement  must  include  a  Just  solution  of 
the  Palestinian  problem  in  all  Its  aspects. 
And  we  agree  that  all  the  principles  of  Res- 
olution 242.  Including  the  principle  of  with- 
drawal, apply  to  all  fronts  where  territory 
was  occupied  in  1967,  including  the  West 
Bank  and  Gaza. 

On  the  other  hand,  we  have  made  it  clear 
over  the  past  months  that  we  do  not  agree 
with  some  key  elements  of  the  position  of 
some  Arab  states.  For  instance,  we  do  not 
agree  with  their  call  for  a  prior  commitment 
of  Israel  to  total  withdrawal  from  every  bit 
of  occupied  territory.  That  is  not  part  of 
Resolution  242.  We  have  also  made  cle.ir 
that  in  our  view  the  future  of  the  West  Bank 
and  Gaza  lies  In  close  association  with  Jordan 
and  that  an  Independent  Palestinian  state 
harboring  irredentist  feeling  in  this  trun- 
cated territory  would  not  be  a  realistic  or 
durable  solution. 

A    CONCLUDINC    WORD 

This  Is  a  period  of  dramatic  new  opportuni- 
ties for  the  people  of  the  Middle  East  and  for 
the  relationships  between  the  United  States 
aiid  the  Middle  East.  How  we  together  handle 
these  opportunities  may  well  determine  the 
character  of  the  Middle  East,  the  Americ.in 
role  there,  and  many  aspects  of  the  ecoiiomic 
health  of  the  world  for  the  remainder  of  the 
twentieth  century.  It  is  because  the  stakes 
are  so  high  that  I  have  taken  so  much  of 
your  time  today  to  analyze  them  in  detail  and 
to  present  them  for  your  study  and  discus- 
sion. We  are  also  engaged  in  an  intensive 
effort  to  discuss  them  with  the  American 
people  because  it  Is  essential  that  we  enter 
this  period  of  opportunity  with  a  national 
consensus  on  policy  and  a  shared  sense  of 
direction.* 


PERSONAL  EXPLANATION 

•  Mr.  OILMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.  ^ 
•  Mr.  OILMAN.  Mr.  Speaker,  on  Thurs- 
day. May  25,  1978,  I  was  unavoidably 
absent  for  the  vote  on  an  amendment  to 
H.R.  9400,  a  bill  pertaining  to  the  civil 
rights  of  institutionalized  persons.  Had  I 
been  present,  I  would  have  voted  "yes" 
on  rollcall  No,  379,  an  amendment  to 
H.R.  9400,  reinstating  certain  coverage 
for  persons  in  correctional  facilities 
under  the  terms  of  the  bill. 

On  May  31,  1978,  I  was  absent  part  of 
the  legislative  day  due  to  previous  com- 
mitments in  my  congressional  district. 
Had  I  been  present,  I  would  have  voted 
as  follows:  H.R.  12598,  Foreign  Relations 
Authorization  Act,  fiscal  year  1979.  roll- 
call  No.  390,  "yes";  an  amendment  to 
H.R.  12598  prohibiting  use  of  authorized 
funds  directly  or  indirectly  to  effect  im- 
plementation of  the  Panama  Canal 
Treaties  of  1978  without  a  specific  act 
of  Congress,  rollcall  No.  389,  "yes";  an 
amendment  to  H.R.  12598,  striking  lan- 
guage authorizing  establishment  of  an 
Institute  for  International  Human 
Rights,  rollcall  No.  388,  "no";  an  amend- 


ment to  H.R.  12598,  striking  language 
authorizing  establishment  of  a  Commis- 
sion on  Proposals  for  a  Center  for  Con- 
flict Resolution,  rollcall  No.  387,  "yes." 

On  June  5.  1978.  I  missed  part  of  the 
day's  legislative  session  due  to  my  attend- 
ing, as  an  official  member  of  the  U.S. 
delegation  to  the  United  States-Mexican 
Interparliamentary  Conference,  confer- 
ence activities  at  the  White  House.  Had 
I  been  present.  I  would  have  voted  in  the 
following  manner:  H.R.  12481.  author- 
izing appropriations  for  certain  insular 
areas  of  the  United  States,  rollcall  No. 
412,  "yes";  House  Resolution  1191,  the 
rule  under  which  H.R.  12481  was  consid- 
ered, rollcall  No.  411,  "yes." 

On  June  7.  1978.  I  missed  a  portion  of 
the  legislative  session  while  attending,  in 
my  capacity  as  a  member  of  the  Board  of 
Visitors  of  the  U.S.  Military  Academy, 
commencement  exercises  at  the  U.S. 
Military  Academy.  Had  I  been  present, 
I  would  have  voted  in  the  following 
manner:  Rollcall  No.  421.  approving 
the  Journal  of  the  previous  day, 
"yes;"  House  Concurrent  Resolution  561. 
providing  for  the  printing  of  additional 
copies  of  the  booklet,  "The  U.S.  Capitol." 
rollcall  No.  422.  "yes;"  Senate  Concur- 
rent Resolution  89.  providing  for  the 
printing  of  additional  copies  of  Senate 
hearings  transcripts  on  the  Korean  in- 
vestigation, rollcall  No.  423.  "yes;"  H.R. 
12930.  Treasury-Postal  Service  appropri- 
ations, fiscal  year  1979.  rollcall  No.  426, 
"yes;"  House  Resolution  1218,  the  rule 
under  which  H.R.  12930  was  considered, 
rollcall  No.  424.  "yes;"  an  amendment  to 
H.R.  12930,  restoring  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearm's  request  for 
$4.2  milhon  for  implementing  regulations 
for  tracing  firearms  from  dealer  to  ulti- 
mate consumer,  rollcall  No.  425,  "no." 

I  missed  the  legislative  session  of  Fri- 
day, June  9,  1978,  while  on  official  leave 
of  absence  to  attend  committee  hearings 
in  Florida  conducted  by  the  House  Select 
Committee  on  Narcotics  Abuse  and  Con- 
trol, of  which  I  am  a  member.  Had  I  been 
present,  I  would  have  voted  in  the  follow- 
ing manner:  House  Joint  Resolution  945, 
urgent  supplemental  appropriations  for 
the  black  lung  program,  rollcall  No.  434. 
"yes;"  House  Resolution  1219,  the  rule 
to  consider  H.R.  12933,  Transportation 
Department  appropriations,  fiscal  year 
1979.  rollcall  No.  435,  "yes."  • 


PERSONAL  EXPLANATION 


PERSONAL  EXPLANATION 

<  Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 
•  Mr.  OTTINGER.  Mr.  Speaker,  yester- 
day I  was  unavoidably  detained  on  offi- 
cial business  for  an  hour  and  missed  the 
vote  on  final  passage  of  the  State,  Jus- 
tice, Commerce,  and  Judiciary  appropri- 
ation, H.R.  12934,  rollcall  No.  454.  which 
passed  359  to  34.  Had  I  been  present,  I 
would  have  voted  "aye."  • 


(Mr.  MIKVA  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  MIKVA.  Mr.  Speaker,  I  was  un- 
able to  take  part  in  several  rollcall  votes 
on  Tuesday  and  Wednesday,  June  13 
and  14.  1978.  Had  I  been  present,  I  would 
have  voted  as  follows ; 

Rollcall  446,  an  amendment  to  cut 
controllable  programs  of  HEW,  "no"; 

Rollcall  447,  on  an  amendment  by 
Mr.  Symms  to  reduced  OSHA  appropria- 
tions, "no"; 

Rollcall  448,  on  H.R.  12929,  "yea"; 

Rollcall  449,  to  resolve  into  a  Commit- 
tee of  the  Whole,  "yea"; 

Rollcall  450,  to  resolve  into  a  Commit- 
tee of  the  Whole,  "yea"; 

Rollcall  451,  an  amendment  by  Mr. 
Beard  regarding  trade  with  Cuba,  "no"; 

Rollcall  453,  an  amendment  by  Mr. 
Moorhead  limiting  certain  activities  of 
the  Legal  Services  Corporation,  "yea"; 

Roll  call  454.  on  H.R.  12934,  "yea" ; 

Rollcall  455,  on  an  amendment  by  Mr. 
CoNTE  to  the  appropriations  bill  for  the 
legislative  branch,  "yea"; 

Rollcall  456,  on  an  amendment  by  Mr. 
Anderson, "yea"; 

Roll  457,  on  an  amendment  by  Mr. 
Benjamin,  "no"; 

Rollcall  458.  an  amendment  by  Mr. 
Armstrong,  "yea"; 

Rollcall  459,  on  H.R.  12935,  "yea." 


EFFECT  OF  TWO  MONEY 
AMENDMENTS 

(Mr.  FLOOD  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter,  t 

Mr.  FLOOD.  Mr.  Speaker,  I  am  sub- 
mitting today  a  table  for  the  use  of 
Members  and  their  staffs  on  H.R.  12929. 
the  fiscal  year  1979  appropriation  bill 
for  the  Departments  of  Labor,  Health, 
Education,  and  Welfare  and  related 
agencies,  which  passed  the  House  on 
Tuesday.  Included  on  the  table  are  the 
amounts  recommended  by  the  commit- 
tee and  approved  by  the  House  for  each 
of  the  many  activities  funded  in  the  bill. 
These  are  compared  with  the  amounts 
recommended  by  the  President  and  the 
amount  provided  in  the  previous  year 
for  these  items.  The  effect  of  the  two 
money  amendments  adopted  by  the 
House  in  debate  on  the  bill  are  also  re- 
fiected  on  the  table.  Together,  they  pro- 
vide for  a  reduction  of  $1,397  million 
from  the  committee  bill.  We  have  not 
attempted  to  distribute  this  cut  among 
the  various  programs  since  both  amend- 
ments allow  considerable  discretion  to 
the  executive  branch  in  achieving  the  re- 
quired reduction. 

The  table  follows: 
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Comparable 

appropriation 

fiscal  year  1978 


Budget  estimate 
fiscal  year  1979 


House  bili 
fiscal  year  1979 


House  bill  compared  to — 


Fiscal  year  1978 


1979  estimates 


SUMMARY 
Title  I— Department  of  Labor; 

Federal  funds .-- - 

Trust  funds 

Unauthorized,  not  considered: 

Federal  funds 

Trust  funds - 

Title  II— Department  of  Health,  Education,  and  Welfare: 

Federalfunds.-- - 

Trust  funds -. 

Unauthorized,  not  considered: 

Federal  funds 

Trust  funds 

Title  III— Related  agencies; 

Federal  funds - 

Trust  funds 

Unauthorized,  not  considered;  Federalfunds 

Sec.  411,  2  percent  reduction  estimate 


Grand  total,  all  titles; 

Federal  funds 

Trust  funds 

Unauthorized,  not  considered: 

Federal  funds.- 

Trust  funds 


$2. 142.  653.  000 

1,  530.  872,  000 

(3,  722,  162,  000) 
(33,  634,  000) 

49,  439,  582,  000 

2,  855,  338,  000 

(3,  949,  995,  000) 
(600,  000) 

442,  999,  000 
33,  282,  000 
(1,068,324,000) 
0 


$2,  464,  590,  000 
1,  685.  737,  000 

(11.127.002.000) 
(35.  238.  000) 

54,  379,  170,  000 
3,  105,  466,  000 

(5,  647,  455,  000) 
(600,  000) 

495,  178,000 

34,317,000 

(840,986,000) 

0 


$2,  466,  906,  000 
1,  695,  737,  000 

(') 
(') 

54,  020,  219,  000 
3,050,281,000 

(') 


+$324,  253,  000 

+  164,865,000 


+$2,  316,  000 
+  10,000,000 


+4,  580,  637,  000 
+  194,943,000 


+358,951,000 
-55, 185,  000 


495,  143,  000 

34,  317,  000 

(I) 

-397,166,000 


+52, 144,  000 
+  1,035,000 


-35,  000 


-397.165.000 


TITLE  l-DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 


Program  administration: 

Planning,  evaluation  and  research, 

Comprehensive  employment  development. 

Trust  funds.   - 

Apprenticeship  services 

US,  employment  service 

Trust  funds.- 

Unemployment  insurance  service 

Trust  funds..   

Investigation  and  compliance 

Trust  funds  

Executive  direction  and  management 

Trust  funds -. 


52,  025,  234,  000 

(4,  419,  492,  000) 

(8.  740.  481.  000) 
(34.  234.  000) 


5.715.000 

49. 103.  000 

(2,  428.  000) 

13.856.000 

708,  000 

(15,161,000) 

1,621,000 

(10,890,000) 

870,  000 

(1,131,000) 

18,  959,  000 

(4,  024.  000) 


57.  338, 938.  000 

(4,  825,  520,  000) 

(17,  615,  443,  000) 
(35,  838,  000) 


5,  639,  000 

47,  556,  000 

(2,333,000) 

14,  067,  000 

803,  000 

(17,044,000) 

1,620,000 

(10,313,000) 

1,012.000 

(1,368,000) 

19.711,000 

(4, 180,  000) 


56.  585, 102, 000 
(4, 780,  335,  000) 


+4,  559, 8S8,  000 
(+360,843,000) 


-397,166.000 

-753,836,000 
(-45,185,000) 


Subtotal,  program  administration. 

Federal  funds 

Trust  funds 


124,  466,  000 
90,  832,  000 
(33.  634.  000) 


Employment  and  training  assistance  (CETA): 

General  manpower  training  (title  I) 

National  projects  (title  III): 

Training 

Program  support 


1,880,000,000 

343.  060,  000 
44.870.000 


125.676,000 
90,  438,  000 
(35,238,000) 


2, 026. 700, 000 

415,122,000 
43,910,000 


(0 


(') 


Subtotal.   ..  

Special  youth  programs  (titles  III  and  VIII). 

Summer  youth  employment  program 

Job  Corps  (title  IV)  

Private  sector  initiative 


387,  930,  000 


756,  000,  000 
417,000,000 


459,  032.  000 
930,  896,  000 
740,  200,  000 
296,  000,  000 
400,  000,  000 


0) 
0) 


Subtotal,  employment  and  training  assistance 

Temporary  employment  assistance  (CETA  II  and  VI) 

Community  services  employment  for  older  Americans 

Federal  unemployment  benefits  and  allowances: 

Payments  to  former  Federal  personnel 

Trade  adjustment  assistance 

Unemployment  assistance  and  payments  under  other  Federal  unemployment 
programs  

Subtotal,  FUBA..    

Grants  to  States  for  unemployment  insurance  and  employment  services; 

Unemployment  insurance  service 

Emploiment  services; 

Federal  funds  

Trust  funds 


3,  440,  930,  000 

"■"m  400,  boo" 


560,  000, 000 
240,  000,  000 


400,  000.  000 


4.  852.  828.  000 

5,  955.  286.  000 
228.  450.  000 


660.  000. 000 
190,000.000 

100.000.000 


660.  000.  000 
190,  COO,  000 

100. 000,  oon 


+  100,000,000 
-50,000,000 

-300.000.000 


Subtotal,  employment  services. 
Contingency  fund.  . 


Subtotal,  grants  to  States 

Federal  funds 

Trust  funds 

Advances  to  unemployment  trust  fund  and  other  funds. 


1.  200.  000.  000 


(771.100.000) 

53.  600,  000 
(583.  500,  000) 

637. 100.  000 
(174.400.000) 

~"l,  582.  600.  COO  ' 
53. 600. 000 
(1,529,000.000) 


950. 000. 000 


(804.655,000) 

21,600,000 
(646,  400,  000) 


950,  000,  000 


-250,000,000 


(813,055,000)        (+41,955,000) 


(+8, 400,  000) 


21,600,000 
(646,400,000) 


-32,000,000 
(+62,900,000). 


Subtotal  Employment  and  Training  Administration. 

Federalfunds..   .    

Trust  funds  

Unauthorized,  not  considered 

Federal  funds 

Trust  funds 


Labor-Management  Services  Administration 

Salaries  and  eipenses; 

Labor-management  relations  policy  and  service 

Labor-management  standards  enforcement   

Veterans  reemployment  rights , 

Federal  labor-management  relations 

Employee  benefits  security. , , 

Executive  direction,  management  and  support    


2,  782, 600,  000 
1,253.600,000 
(1,5?9,  000.000) 
(3,755,796,000) 
(3,722,162,000) 
(33,634,000) 


3, 280, 000 
15, 026,  000 

2,  772,  000 

5, 897,  000 
25,  309,  000 

5, 064,  000 


668, 000,  000 
(232.  545,  000) 

'  l7705,  200, 000 

21,600,000 

(1,683,600,000) 

200,  000,  000 

2.  865,  ?00.  000 

1,171,600,000 

(1,683,600,000) 

(11.  162,240,000) 

(11,127,002,000) 

(35,238,000) 


3,  910, 000 

16,418,000 
2,417,000 
6,017,000 

26,  873,  000 

4,  319,  000 


668,  000, 000 
(234,145,000) 

1,715.200.000 

21.600,000 

(1,693,600,000) 

200,  000.  000 

7.  865,  200,  000 
1,171,600,000 
(1,693,600,000) 
(■)  - 
(')  - 


+30,900,000 
(+59,745,000) 

+  132,600,000 

-32,000,000 

(  +  164,  600,  000) 

+200,000,000 

+82,  600, 000 

-82,000,000 

(+164,600,000) 


(+1.600.000) 

+  10.000,000 

(+10.000.000) 

+  10.000.000 

(+io.oc6,6c6) 


3,  310,  000 
16,  418,  000 

2.417.000 

6.017.000 
26.  873,  000 

4,319,000 


+30,  000 

+  1.392,000 

-355,000 

+  120,000 

+  1,564,000 

-745,000 


-600, 000 


Subtotal.  LMSA. 
I  Deferred. 


57,  348, 000 


59, 954, 000 


59,  354,  000 


+2,  006, 000 


-600,000 
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Comparable 

appropriation 

fiscal  year  1978 


Budget  estimate 
fiscal  year  1979 


House  hill 
fiscal  year  1979 


House  bill  compared  to- 


Fiscal  year  1978 


1979  estimates 


TITLE  I— DEPARTMENT  OF  LABOR— Continued 
Employment  Standards  Administration 


Salaries  and  expenses: 

Improving  and  protecting  wages    

$53,410,000 

$62,  367, 000 

15,064.000 

29.  529, 000 

(320,  000) 

13,484,000 

$62,  367,  000 

15,064,000 

29,  529,  000 

(320,  000) 

13,  484,  000 

+18  957  000 

Elimination  of  discrimination  in  employment _ 

17,111,000 

36,237,000 

(265  000) 

-2,047,000  .... 

Workers'  com pensation 

-6.708.000  .... 

Trust  funds    

(A-s^  nnn^ 

Program  development  and  administration 

13,209,000 

+275,000 ;;;; 

Subtotal,  salaries  and  expenses 

120,232,000 

119,967,000 

(265,000) 

120.  754,  000 
120.  444.  000 
(320.000) 

120.  754,  000 
120,444,000 
(320,  000) 

+532,000  ..  . 

Federalfunds 

+477,000  .... 

Trust  funds 

(+55  000) 

Special  benefits; 

Federal  Fmplovees  Compensation  Act  benefits 

292,325,000 

228.137,000 

228,137,000 

-64, 188  000 

Disabled  coal  miners  benefits 

24,300.000 

-24  300  000 

Longshore  and  harbor  workers'  benefits 

2,735,000 

3, 063. 000 

3, 063,  000 

+328.000  .... 

Subtotal,  special  benefits 

319  360  000 

231,200,000 

231,200,000 

—88  ISO  000 

Black  Lung  Disability  Trust  Fund; 

Benefit  payments  

389,  400.  000 
24. 555. 000 
8.  310.  000 

389.  400,  000 
24,  555,  000 
8,  310,  000 

+389.  400.  000 

Employment  Standards  Administration,  salaries  and  expenses 

+24,555.000  .... 

Departmental  management,  salaries  and  expenses 

+8,310,000  .... 

Subtotal,  Black  Lung  Disability  Trust  Fund.. 

422, 255. 000 

422, 265, 000 

+422,265,000  .... 

Subtotal,  Employment  Standards  Administration  .  

439,592,000 

774, 229. 000 
773, 909, 000 
(220, 000) 

774, 229, 000 
773, 909, 000 
(3  0.000) 

+334,637.000 

Federalfunds  

439,327.000 

+334, 582. 000 

Trust  funds 

(255.000) 

(+55.000).... 

Occupational  Safety  and  Health  Administration 

Salaries  and  expenses: 

Safety  and  health  standards 

8,833,000 

9. 287.  OOC 

66.  742.  000 
42.  500.  000 
30,  710,  000 

6,  433,  000 

7,  058,  000 

9,  835, 000 

70.  089,  000 

42,  500,  000 

31,404,000 

6,  488,  000 

7,158,000 

+1.002,000 

+7,  438. 000 
+8.395.000  .. 
+9.357.000 
+  141.000 
+2  071.000 

+  $548  OCO 

Compliance; 

Federal  inspections 

62  651  000 

+3.347.000 

State  programs 

34  105  000 

Education,  consultation,  and  information 

22  047  000 

+694. 000 
+55  000 

Safety  and  health  statistics 

6  347  000 

Executive  direction  and  administration 

5  087  000 

+  100  000 

Subtotal,  OSHA 

139.070,000 

162,730,000 

167,474.000 

+28,404.000 

+4,  744, 000 

Mine  Safety  and  Health  Administration 

Salaries  and  expenses; 
Enforcement; 

(a)  Coal 

51  126  000 

55.  968. 000 
27.  492.  000 
4.  000.  COO 
3.193,000 
6,  207,  000 
6,  404.  000 
17,531,000 
?  705,000 

55,  968. 000 
27.  492.  000 
4,000,000  _ 
3,  193,  000 
6,  207,  000 
6.  404,  000 
17,531,000 
2,  705,  COO 

+4.842.000  .... 
+8  285  000 

(b)  Metal  nonmetak 

19  207  000 

(c)  State  grants  

4  000  000 

3.193  066'"y 

(d)  Standards  development 

Assessments 

3  534  000 

+2  673  000 

Education  and  training 

6,204,000 

16  252  000 

+200,000  .... 

Technical  support 

+  1.279  000 

Program  administration 

2,531,000 

+174.000  .  - 

Subtotal,  Mine  Safety  and  Health  Administration 

102,854,000 

33,780,000 

123,  500.  000 

123,500.000 

36,471.000 
30.717.000 
13.628.000 

3,  185,  000 
780,  000 

9,971.000 

+20.616.000  .... 
+2.691.000  .... 

Bureau  of  Labor  Statistics 
Salaries  and  expenses; 

Labor  force  statistics  .   . 

36.471.000 
30,717,000 
13,826,000 

3,185.000 
780,  000 

9,971,000 

Prices  and  cost  of  living  ..   < 

20.  839  000 

+9  878  000 

Wages  and  indust'ial  relations 

12, 759. 000 

+869, 000 
+98.  COO 
+  14.000 

-198,000 

Productivity  and  technology 

3. 087, 000 

Economic  growth 

766, 000 

Executive  direction  and  staff  services 

10,799.000 

-828.000     .. 
-3  685  000 

Revision  of  the  consumer  price  index 

3,685,000 

Subtotal,  Bureau  of  Labor  Statistics  .. 

85,715.000 

91,950,000 

91,752,000 

+9.037,000 

-198.  OOC 

Departmental  Management 
Salaries  and  expenses; 

Executive  direction 

10  131.000 

11,080,000 

27,  606,  000 

(188,000) 

9, 123,  000 

20,  783,  000 

(1,211,000) 

3,  805,  000 

(418,  000) 

1,616,000 

2,  525,  000 

1,209.000 

9.  580. 000 

27. 606.  000 

(188.000) 

9. 123.  000 

20,  783,  000 

(1,211,000) 

3,  805,  000 

(418.000) 

1.616.  COO 

2.  525, 000 

1,209,000 

-551.000 
+4.340,000  .   . 
(+6.000).   -. 
+  1.626.000  -  .. 
+3.141,000 

-1,500,000 

Legal  services 

23,265.000 

Trust  funds 

(182.000) 

International  labor  affairs 

7,497.000 

17.642.000 

..V (1.097  000) 

Administration  and  management 

Trust  funds 

(+'.14,000).   . 

Adjudication 

4.628,000 

(328,000) 

1,505,000 

-823,000 

, 

Trust  funds 

(+90. 000) 

Promoting  employment  of  the  handicapped 

Women's  Bureau 

+  111.000 

+2.  525.  OCO  .   . . 

Minimum  Wage  Study  Commission 

+1.209.000    .. 

Subtotal,  salaries  and  expenses 

Federalfunds. 

66,276,000 

64.669.000 

79.  564. 000 

77,  747,  000 

(1,817,000) 

200, 000 

78,  054,  ono 
76,  247,  000 
(1,817.000) 
70.  000  . 

+11.788,000 
+  11,578,000 
(+210,000).... 

-1,500.000 
-1.500.000 

Trust  funds.. 

(1  607.000) 

Special  foreign  currency  program   

70  000 

-130,006 

Subtotal,  departmental  management 

Federal  funds 

Trust  funds 

66.346.000 

64,739.000 

(1  607  000) 

79,  764,  000 
77,947,000 
(1,817,000) 

4,150,327,000 

2,  464,  590,  000 

(1,685,737,000) 

(11,152,240,000) 

(11,127,002,000) 

(35,  238,  000) 

78.134,000 
76.317.000 
(1.817.000) 

4.162.643.000 

2.  466.  906,  000 

(1.695,737.000) 

(')T 

+11,788.000 

+  11,578.000 
(+210.000)       . 

+489.118.000 

+  324.253.000 

(+164,865,000) 

-1,630.000 
-1.630,000 



Total  Labor  Department 

3,573,525,000 

+12,316.000 

Federalfunds.. 

2,142,653,000 

+2,316,000 

Trustfunds 

(1,530,872,000) 

(+10,000,000) 

Total  unauthorized,  not  considered 

(3.755,796,000) 

Federal  funds 

(3,722,162,000) 

(33,634,000) 

. 

1  Deferred. 
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June  15,  1978 


Comparable 

appropriation 

fiscal  year  1978 


Budget  estimate 
fiscal  year  19/9 


House  bill 
fiscal  year  1979 


House  bill  compared  to — 


Fiscal  year  1978 


1979  estimates 


TITLE  ll-DEPARTMENT  OF  HEALTH,  EDUCATION.  AND  WELFARE 

Health  Services  Administration 

Community  healtti  services: 

Community  healtti  centers  

Unauthorized,  not  considered 


$15,000,000 
247,  000, 000 


$15,000,000 
286, 000, 000 


$15,000,000 
0) 


Comprehensive  haalth  grants  to  States: 

Basic  grants 

Advance  for  1980  

Hypertension 

Advance  for  1980  _ 


90,  000, 000 

'ii.odo.'idd" 


90,000,000 

90,  000, 000 
11,000,000 
11.000,000 


(') 
{■) 
(') 

0) 


Subtotal 


101. 000. 000 


202. 000, 000 


0) 


IVlatarnal  and  child  health: 

Grants  to  States 

Advance  for  1980    

Sudden  infant  death  information  dissemination. 
Research  and  training.  __ 


332,  500, 000 


2,  802, 000 
29,  354, 000 


345.  500, 000 

345,  500,  000 
2,  802.  000 
29,  354,  000 


345,  500. 000 
(0 
(')  . 
30,  354, 000 


+$13,000,000 


+1.000,000 


+$1,000,000 


Subtotal,  IVIaternal  and  child  health 
Unauthorized,  not  considered. . 

Genetic  information  and  counsehng. 

Family  planning 

Migrant  health . 

National  Health  Service  Corps 

Unauthorized,  not  considered 

NHSC,  private  practice  grants 

Hemophilia  treatment  centers 

Home  health  services 

Programsupport 


361.  854.  000 
(2. 802. 000) 
4,  000, 000 

135,000.000 
34,  500, 000 
42,  565, 000 


374,  854,  000 

(348,  302,  000) 

4,  000,  000 

145,000,000 

34,  500,  000 

57,  000,  000 

5,947.000 


3.000.000 

6,  000.  000 
26, 134.  000 


3,  000,  000 
6, 000,  000 
29, 263.  000 


375,  854, 000 
(•) 
(') 
(0 

(') 

57. 000,  000 

(0 

1,000,000 

(') , 
(') 

29,  863,  000 


+14,000,000 


+1,  000,  000 


+14,435,000  . 
'"+i,' 000,' 000 


+1,000,000 


+3, 729,  000 


+600,  000 


Subtotal,  community  health    

Unauthorized,  not  considered. 


445,  553.  000 
(533,302,000) 


476,117.000 
(1.034,749,000) 


Health  care  services  and  systems: 

Patient  care  and  speical  health  services: 

Hospitals  and  clinics 

Federal  employee  health 

Construction  and  modernization 

Payment  to  Hawaii 


Subtotal  .         ..         . 

Emergency  medical  services 

Unauthorized,  not  considered. 
Program  support..  .     . 


176,  602,  000 

680,  000 

15,000,000 

1,  400,  000 


152,450,000 

686,  000 

1,400,000 


478,717,000 
(') 


152.504,000 
686.  000 

1,  400.  000 


+33, 164,  000 


+2, 600, 000 


-24, 098,  000 

-1^6.  000 

-15.000,000 


192,  682,  000 

33,  700,  000 

8,  925,  000 

6,  264,  000 


154.590.000 

33. 700,  000 

8,  925,  000 

6,  759,  000 


154.590,000 

33,  700,  000 

(') 

7.  059,  000 


-39.  092,  000 
+  795,000" 


^300,  000 


Subtotal,  health  care  services  and  systems. 

Unauthorized,  not  considered 

Program  management    . 


233,  646,  000 
(8.  925,  000) 
6.  424,  000 


195,  049,  000 

(8,  925.  000) 

7, 026.  000 


195.  349.  000 
7. 026. 000 


-38.  297,  000 
+602,000 


+300.000 


Subtotal,  health  services 

Unauthorized,  not  considered. 


Center  for  Disease  Control 
Disease  control: 
Project  grants 

Venereal  disease 

Immunization      

Rat  control . 

Lead-based  paint  poisoning  prevention 

Disease  surveillance 

Laboratory  improvementl.... 

Health  education 


Occupational  safety  and  health: 

Research: 

Grants...  

Intramural  program... 

Training    ..   

Program  support 


685, 623,  000 
(542,  227, 000) 


32,  000,  000 
23,  000,  000 
13,  000,  000 
10,250,000 
56,  042,  000 
18,  697,  000 
4,  580,  000 


678,192,000 
(1,043.674.000) 


32,  000.  000 
35.  000,  000 
13,  000,  000 
10,  250,  000 
59,711.000 
18,  956,  000 
12,  560,  000 


681,  092,  000 
(') 


-4,531,000 


1-2,900,000 


(') 


(') 
(') 

60,211,000 
18,  956,  000 
12,  560,  000 


3,  900,  000 

40,  497,  000 

8.  355,  000 

3,  513. 000 


3,  900,  000 

41,114,000 

8,  393.  000 

3,  681,  000 


6,  400.  000 
41.114,000 
10,  799,  000 

3,681,000 


+2.  500,  000 
+617.000 

4-2,  444,  000 
+  168,000 


+2.  500. 000 
+2,400,000" 


Subtotal       

Buildings  and  facilities. 
Program  management.. 


56,  265. 000 


Subtotal  preventive  health. . 
Unauthorized  not  considered. 


3,  366.  000 

138.950,000 
(78.250,000) 


National  Institutes  of  Health 
National  Cancer  Institute 

Unauthorized,  not  considered  (sec  472) 

National  Heart,  Lung  and  Blood  Institute  '.'.'..' 

Unauthorized,  not  considered  (sec.  472)    

National  Institute  of  Dental  Research 

Unauthorized,  not  considered  (sec,  472)  .. 

National  Institute  of  Arthritis,  Metabolism,  and  Digestive  Diseases  .  ".' 

Unauthorized,  not  considered  (sec  472)     ..   "''.' 

National  Institute  of  Neurological  and  Communicative  Disorders  and  Stroki' 

Unauthorized,  not  considered  (sec.  472) 
National  Institute  of  Allergy  and  Infectious  Diseases .!!!.!!]!']!' 

Unauthorized,  not  considered  (sec.  472) 
National  Institute  of  General  Medical  Sciences 

Unauthorized,  not  considered  (sec.  472) 

National  Institute  of  Child  Health  and  Human  Development 

Unauthorized,  not  considered  (sec.  472  title  X) 
National  Institute  of  Aging 

Unauthorized,  not  considered  (sec.  472) 
National  Eye  Institute 

Unauthorized,  not  considered  (sec.  472)     !!!!!!!!!!!!!!!]" 

National  Institute  of  Environmental  Health  Sciences 

Unauthorized,  not  considered  (sec.  472) ...111... 1^1.1^^ ^I 

>  Deferred. 


852.  384. 000 

19,  886,  000 

425.221,000 

22,  705.  000 

57.520,000 

4,  198,  000 

243, 469. 000 

16.777,000 

171,092,000 

7.322,000 
155,  103,  000 

7,223,000 
196.  343.  000 
34,  364,  000 
91,249,000 
75,131,000 
34,  896,  000 

2,  390,  000 
80,  749,  000 

4,  643,  000 
58,715,000 

5. 485, 000 


57,  094,  000 
1,912,000 

3,  427,  000 

153.660.000 
.(90,  250,  000) 

858  392  000 
20,410.000 

432.  184,000 
22,152,000 
57,811,000 

4,  198  000 
249,  369, 000 

17,877.000 

173,610,000 

7,322,000 

159,  798,  000 

7,001,000 

185.092,000 

49,  320,  000 

103,  855,  000 

90,  076,  000 

35.  926,  000 

1,984,000 

82,  449,  000 

3,  979.  000 

63  927,  000 

5,  320,  000 


61,994,000 
1,912,000 
3,427,000 

159.060.000 


+5.  729,  000 

+  !.912,  000 

+61,  000 

+20. 110,000" 


4,900,000 


+5.  400,  000 


889  192  000  +36,808,000  +30,800,000 

(')  ..       . 

485,584,000  +60,363,000  +53,400,000 

(')  

63,841,000  +6,321.000  +6,000,000 

0)  

287,  869,  000  +44. 400, 000  +38.  500, 000 

(')  

188,910,000  +17,818,000  +15,300,000 

(') .       . 

183,198,000  +28,095,000  +23,400,000 

(') . 

225,092,000  +28.749.000  +40,000.000 

(')  

119,005,000  +27.75S.000  +10.150.000 

(')  

54,526,000  +19.630,000  +18,600,000 

(') -   .- 

100,549,000  +19,800.000  +18,100,000 

(')  

73,227,000  +14.512,000  +9,300.000 

0)  
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Comparable 

appropriation 

fiscal  year  1978 


Budget  estimate 
fiscal  year  1979 


House  bill 
fiscal  year  1979 


House  bill  compared  to- 


Fiscal  year  1978 


1979  estimates 


TITLE  II— DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE— Continued 
National   Institutes  of  Health — Continued 


Research  resources  

Unauthorized,  not  considered  (sec,  472). 
John  E.  Fogarty  International  Center.- 


$144, 


539,  000 
515.000 
465,  000 


$148,  499,  000 

550,  000 

8,  489. 000 


Subtotal,  biomedical  research. 

Subtotal,  unauthorized,  not  considered. 

National  Library  of  Medicine 

Unauthorized,  not  considered 

Office  of  the  Director 

Buildings  and  facilities 


Subtotal,  National  Institute  of  Health... 
Subtotal,  unauthorized,  not  considered. 


2,519, 
(200, 
29, 
(7, 
18, 
65, 

~27633^ 
(208, 


745,  000 
639,  000) 
546,  000 
987,  000) 
894,  000 
650,  000 

835,  000 
626,  000) 


2,564.431,000 
(230, 192, 000) 
31,787,000 
(7,  987,  000) 
19,  373,  000 
30,  950,  000 

2,646,541,000 
(238,179,000) 


$152  899  000  +$8,360,000  +14  400  000 

(')     

8.  789,  000  -i-324, 000  +300. 000 

2,832,681,000  r312.936.000             +268  250  000 

(')  ' 

31.887,000  +2.341.000                    +100  000 

(') 

19,673  000  +779.000                     +300  000 

67. 950,  000  +2, 300. 000              +37.  OOO!  000 

2. 952, 191, 000             +318,  356, 000             +305^650  000 
(')  .--- 


ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH  ADMINISTRATION 

General  mental  health: 

Research 

Unauthorized,  not  considered  (Rape  Center) \ 

Training 

Unauthorized,  not  considered  (sec.  472) 


107, 

4, 

68, 

16, 


591,  000 
436,  000 
263,  000 
137,000 


129. 371. 000 
6,  000,  000 
68,  263,  000 
18,  691,  000 


123,371.000 

(■) 

69,  263.  000 

(') 


+15,780.000 

+i.  606.066 


-6,  000,  000 

"+1. 000. 006 


Community  programs: 

Community  support 

Operations:  first  year 

Continuation: 

Grants  initiated  under  new  law. 

Converted  staffing  grants 

Conversion 

Consultation  and  education 

Financial  distress  .   .         

Continuations  under  old  law: 

Staffing 

Child  mental  health 


7, 
30, 

64, 
62, 
19, 


600.000 
489,  000 

628, 000 
105.  000 
372.  000 
245,  000 
488,  000 

115,000 
599,  000 


7,  600,  000 


104,  694.  000 

104.  450.  000 

24,  366,  000 

7,  438,  000 

2,  220. 000 

23,  596,  000 
17,319  000 


7,  600,  000 
(■) 

104,  694,  000 

104.450,000 

(') 

V) 

(') 

23,  596,  000 
17,319,000 


+40. 066. 000 
+42.345.000 


-34,519,000 
-3,280,000 


Subtotal,  community  programs. 
Program  support 


Subtotal,  mental  health 

Subtotal,  unauthorized,  not  considered. 


213, 
29, 

418, 
(84, 


047,  000 
817,000 

718,  000 
167,  000) 


257. 659. 000 
31,173.000 

486,  466.  000 
(58,715,000) 


257,  659,  000 
31,173,000 

481,466,000 
(') 


+  44,612.000 
+  1.356,000 


+62,748.000 


-5, 000. 000 


Drug  abuse: 

Research 

Training 

Unauthorized,  not  considered  (sec.  472). 
Community  programs: 

Project  grants  and  contracts 

Grants  to  States 

Program  support 


161, 
40, 
16, 


139,  000 
379,  000 
621,  000 

000,  000 
000,  000 
960.  000 


45,  930, 000 

9,  379.  000 

784,  000 

161,  000.  000 
40,  000,  000 
18.  178,  000 


39.  930,  000 

9,  379.  000 

(') 

(I) 
(') 

18,  178,  000 


+5.791,000 


-6, 000, 000 


Ll.  218. 000 


Subtotal,  drug  abuse 

Unauthorized,  not  considered. 


60, 
(201, 


478,  000 
621, 000) 


73.  487.  000 
(201, 784. 000) 


67.  487.  000 


r7.  009.  000 


-6.  000,  000 


Alcoholism: 

Research 

Training 

Unauthorized,  not  considered  (sec.  472). 
Community  programs: 

Project  grants  and  contracts 

Grants  to  States 

Program  support 


•16, 
5, 
2, 

78. 

56, 

9, 


199,  000 
052,  000 
148,  000 

706,  000 
£00,  000 
731,000 


21,197,000 
5, 052,  000 
2,  350  000 

78,  706, 000 
56.  too.  000 
10.  ?02,  000 


22, 197, 000 

5, 052, 000 

(') 

78,  706,  000 
56,  600,  000 
10,  202,  000 


+5,998,000 


+1,000,000 


+471.000 


Subtotal,  alcoholism. 

Unauthoi  ized,  not  considered 


Buildings  and  facil'ties.. 
Program  management... 


Subtotal,  alcohol,  drug  abuse  and  mental  health. 

SI  [lizabeths  Hospital  .   .   

Construction  and  renovation  (StH) 


166, 
(2. 

7, 

653, 
74. 
2, 


488,  000 
148,000) 

350,  000 
730,  000 

764,  000 
171,000 
010,000 


171,957,000 
(2, 350, 000) 


172,957,000 
(') 


+6.469,000 


+1.000.000 


8.112.000 

740,  022.  000  " 
75.  824. 000 


8,112,000 

730,022,000 
75,  824. 000 


-350,000 
+382, 000 

+  76,258,000 
+  1,653,000 
-2,010,000 


-10,000.000 


Subtotal,  ADAMHA 

Unauthorized,  not  considered 


729, 
(287 


Health  Resources  Administration 


Health  planning  and  resources  development: 
Health  planning: 

Local  ascncies 

State  agencies 

Planning  methods/centers. 


107. 

29, 

6, 


945, 000 
936. 000) 


000.  000 
500,  000 
500,  000 


815.846,000 
(262, 849. 000) 


115,400,000 

30. 000,  000 

6. 900,  000 


805,  846.  OOl 


+75,901.000 


-10.000.000 


Subtotal,  unauthorized,  not  considered. 


Special  medical  facilities. 

Programsupport   

Subtotal,  planning  and  resources 14, 

Unauthorized,  not  considered (143. 


(143.000,000)             (152.300,000) 

(')    -- 

2.  750.  000 

-Z.750,000 

11.474.000                  11.882,000 

11.882.000 

+408,000               

224, 000 
000.000) 


11.882,000 
(152,300,000) 


Health  professions  education: 

Health  professions  institutional  assistance: 

Capitation  grants.. 

(MOD)       

(VOPP) 

(Public  Health) 

Startup  assistance 

Financial  distress 


144, 

(120, 

(18. 

(5, 

2. 

3. 


000,  000 
100,  000) 
000,  000) 
900.  000) 
000.  000 
000,  000 


87,  300,  000 
(81.  400.  COO) 


(5, 900, 000) 
1. 109.  000 
2.  000. 000 


Subtotal,  institutional 
'  Deterred. 


149. 000.  000 


SO,  400,  000 


<•) 

(') 

(0 

666' 

11.882.000  -2,342.000 

(')  — - - 

147,100,000  +3.100,000  +59,800,000 

(120,100,000) (  +  38,700,000) 

(18,000,000) .  (  +  18,000,000) 

(9,000,000)  (+3.100.000)  (+3,100,^00) 

5,000,000  +3,000,000  +3, '.00. 000 

6,  000,  000  +2,  000,  000  +3,  000,  000 

167,100,000  +8,100,000  4  66,700,000 
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Com  parable 

appropriation 

fiscal  year  1978 


Budget  estimate 
fiscal  year  1979 


House  bill 
fiscal  year  1979 


House  bill  compared  to- 


Fiscal  year  1978 


ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH  ADMINISTRATION— Continued 

Health  professions  education — Continued 
Health  professions  student  assistance: 

Loans 

Loan  repayments 

National  health  service  scholarships 

Exceptional  need  scholarships 


Subtotal,  student  assistance 

Health  professions  special  educational  assistance: 

Family  medical  residencies  and  training _ 

Primary  care  residencies  and  training 

Interdisciplinary  training 

Physicians/dental  extenders 

Area  health  education  centers _ 

Disadvantaged  assistance 

Foreign  medical  graduates 

Emergency  medical  training 

National  Advisory  Committee  on  Graduate  Medical  Education. 
Supply  and  distribution  reports 

Subtotal  special  programs 

Health  teaching  facilities: 

Grants 

Interest  subsidies 

Dental  health  education 


86,500,000 


66,500,000 


95, 500, 000 


+9, 000, 000 


Nursing  institutional  assistance: 
Capitation  grants 

Advanced  nurse  training... 
Nurse  practitioner  training. 
Special  projects 


Unauthorized,  not  considered. 

Nursing  student  assistance: 

Loans 

Scholarships 

Traineeships 

Loan  repayment 

Felowships 


Subtotal,  unauthorized,  not  considered. 
Nursing  research 


Subtotal,  nursing  programs 

Unauthorized,  not  considered. 
Allied  health 


Public  health: 

Special  projects  and  health  administration. 

Public  health  traineeships 

Health  administration  graduate  programs 

Health  administration  traineeships 


Subtotal,  public  health. 
Program  support 


Subtotal,  health  manpower 

Unauthorized,  not  considered. 
Program  management 


Subtotal,  health  resources 

Unauthorized,  not  considered.. 

Payments  of  sales  insufficiencies 

Medical  facilities  guarantee  and  loan  fund. 


Subtotal.  Health  Resources  Administration. 
Unauthorized,  not  considered 


Assistant  Secretary  for  Health 
Program  operations: 
Health  statistics: 

National  health  surveys  and  analysis 

Cooperative  health  statistics 

Program  support 


Subtotal 

Subtotal,  unauthorized,  not  considered. 

Health  services  research : 

Research 

Program  support 


SubtoUI. 


Health  maintenance  organizations: 

Grants  and  contrKts 

Unauthorized,  not  considered  (feasibility). 
Program  support 


Subtotal  

Unauthorized,  not  considered. 


Sp«cial  health  programs: 

Health  information  and  promotion. 
Physical  fitness  and  sports 

■  Dtferred. 


45,000,000 
15, 000, 000 
3,500,000 
9, 100, 000 
17,000,000 
15, 000, 000 
2,000,000 
6,000,000 
1,000,000 
1,000,000 


45, 000, 000 
16, 000, 000 
1,  781,  000 
9, 100,  000 
18, 000, 000 
17,000,000 
1,000,000 


1,000,000 
5, 400, 000 


45,000,000 
17,500,000 
4, 281, 000 
9, 100, 000 
18, 000, 000 
19, 000, 000 
1,000,000 
6,000,000 
1,000,000 
5,400,000 


+2,  500, 000 
+781, 000 


+1,000,000 
+4, 000, 000 
-1,000,000 


+4, 400, 000 


114,600,000 

8,500,000 
2,000,000 
6,000,000 


114,281,000 


126, 281, 000 


3,000,000 
4,000,000 


3,000,000 
4,000,000 


+  11,681,000 

-8,  500, 000 
+1,000,000 
-2,000,000 


30,000,000 
12,  000, 000 
13, 000, 000 
15,000,000 


13, 000, 000 
7,500,000 


(70, 000, 000) 


(20,  500, 000) 


(') 


22, 500, 000 
9,000,000 

13,000,000 
1,500,000 
1,000,000 


(0 

(') 
(') 


5,000,000 


5,000,000 


5,000,000  . 
(117,000,000) 
19,  500, 000 


(20,  500, 000) 
7,900,000 


5,000,000 
13,000,000 


-6,  500, 000 


5,000,000 
7,000,000 
3,000,000 
1,500,000 


5,000,000 
1. 100, 000 
1,500,000 
1,000,000 


5,000,000 

5, 100, 000 

3,000,000 

0       1, 000, 000 


-1,900,000 
"-566,066" 


497, 950, 000 
(260,000,000) 


23, 255, 000 

11,923,000 

2,893,000 


384, 124, 000 
(172,800,000) 


23,432,000 

16, 759, 000 

3, 246, 000 


507, 424, 000 
(') 


+9,474,000 


(') 

(') 

3, 246, 000 


+353,000 


2, 893, 000 
(35, 178, 000) 


3, 246, 000 
(40, 191, 000) 


3, 246, 000 
(') 


+353, 000 


26, 169, 000 
7,110,000 


23,812,000 
7, 248, 000 


(') 
7, 248, 000 


+138,000 


7,110,000 


7, 248, 000 


7,  248, 000 


+138,000 


14,650,000 
6, 450, 000 
5,062,000 


10, 060, 000 

15,850,000 

6, 297, 000 


10, 060, 000 

(') 

6, 297,  000 


-4,590,000 
'+i,'235,b66' 


19, 712, 000 
(6, 450, 000) 


16,  357, 000 
(15,850,000) 


16,357,000 
(•)  . 


-3,355,000 


1,716,000 
818,000 


1,415,000 
818,000 


1,415,000 
1,018,000 


-301,000 
+200,000 


1979  estimates 


$20,000,000  .... 

$10,000,000 
1,500,000  ... 

-$10, 000, 000 

+$10, 000, 000 

1,500,000 

$1,  500, 000 

60,000,000 

5,000,000 

60, 000, 000 
5,000,000 

75, 000,  000 
9,000,000 

+15,000,000 
+4,000,000 

+15, 000, 000 
+4,000,000 

+29, 000, 000 


+1,500,000 
+2,500,000 


+2, 000, 000 

'+6,'666,'666' 


+12, 000, 000 


+5, 000, 000 


+5, 000, 000 
"+5,"i66,'666" 


+4,000,000 

+1,500,000 


16, 500, 000 
19,624,000 

8,600,000 
19, 908, 000 

14, 100, 000 
19, 908, 000 

-2, 400, 000 
+284,000  ... 

+5,500,000 

427, 224, 000 
(117,000,000 

314, 589, 000 

(20,500,000) 

13, 241, 000 

437, 889, 000 

(')  ... 

+10,665,000 

+123,300,000 

12,910,000 

13,241,006 

+331,000  ... 

454,  358, 000 
(260, 000, 000) 

339,712,000 

(172,800,000) 

2,412,000 

42,000,000 

463, 012, 000 

(')  ... 

+8,654,000 

+123,300,000 

2, 592, 000 

2,412,000 
42, 000, 000 

-180,000    .. 

41,000,000 

+1,000,000  ... 

+123, 300, 000 


+200,000 
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Comparable 

appropriation 

fiscal  year  1978 


Budget  estimate 
fiscal  year  1979 


House  bill 
fiscal  year  1979 


House  bill  compared  to — 


Fiscal  year  1978 


ALCOHOL,  DRUG  ABUSE,  AND  MENTAL  HEALTH  ADMINISTRATION— Continued 

Aaslstant  Secretary  for  Health — Continued 

Program  operations — Continued 

Health  practices  assessment ; j7gs  qoo 

Special  initiatives '."""""'""  900|000 

Subtotal 4,220,000 

Subtotal,  Public  Health  Service  operations 33  935  000 

Unauthorized,  not  considered (67^  797^000) 

Public  health  service  management: 

Regional  management __ _ _.  5  222  000 

Program  direction  and  support  services .....  15' 916' 000 

Less  trust  fund  transfer _ — 90000 

Subtotal,  public  health  service  management 21,048,000 

Subtotal,  Assistant  Secretary  for  Health _ _ 54, 983  000 

Unauthorized,  not  considered _. ___ (67!  797]  000) 

Retirement  pay  and  medical  benefits  for  commissioned  officers 56,948  000 

Scientific  activities  overseas _ __  u' 387^000 

Total,  health 4,809.621,000 

Unauthorized,  not  considered (1,444,836,000) 

HEALTH  CARE  FINANCING  ADMINISTRATION  =^=== 

Grants  to  States  for  medicaid: 

Medical  vendor  payments __ 10,124  000  000 

State  and  local  administration _ __  575,000,000 

Subtotal 10,699,000,000 

Payments  to  health  care  trust  funds: 

Military  service  credit 143,000,000 

Supplemental  medical  insurance _.  6,383,000,000 

Hospital  insurance  for  uninsured _ 687,  91l!oOO 

Professional  standards  review  organizations  (PSRO  activities  for  medicaid) 29,  OOO]  000 

Subtotal __ 7.242,941,000 

Quality  care  management,  research  and  administration: 

Professional  standards  review  organization 

Less  trust  fund  transfer _ 

Subtotal,  PSRO,  Federal  funds 

Research,  demonstration  and  evaluation  programs _ 

Less  trust  fund  transfer.. _ 

Subtotal,  research.  Federal  funds 

Administrative  costs 

Less  trust  fund  transfer.  

Subtotal,  administrative  costs.  Federal  funds 

Subtotal,  quality  care  management,  research,  and  administration: 

Federal  funds 

Trust  funds 

Subtotal,  Health  Care  Financing  Administration:  New  budget  (obligational) 
authority _ 

Education  Division— Office  of  Education 

Elementary  and  secondary  education 

Grants  for  disadvantaged  children  (title  I): 

Grants  to  local  educational  agencies 2,372.760.000 

State  agency  programs 322,500,000 

State  administration 27,490,000 

Evaluation  and  studies 12,250,000 

Subtotal 2,735,000,000 

Support  and  innovation  grants: 

Basic  grants 

Hold  harmless  grants 

Subtotal 

Bilingual  education: 

Grants  to  school  districts 

Training  grants: 

Inservice  training 

Other 

Subtotal 36  975  000 

Materials ,-. 10,000,000 

Grants  to  State  agencies 4,375,000 

Advisory  council 150,000 

Information  clearinghouse SOOiOOO 

Model  replication  and  studies 2,000|000 

Subtotal,  bilingual  education 135,000.000 

Right  to  Read 27,000  000 

Follow  Through 59, 000!000 

Drug  abuse  education 2, 000^000 

Environmental  education 3,500,000 

>  Deferred. 


40. 975. 000 
10, 000, 000 

4,375,000 
150,000 

1,000,000 
12,500,000 


150. 000, 000 
27.000,000 
35,000,000 
2,000,000 
3,500,000 


1979  estimttei 


$786,000  $786.000 

900,000  900,000 '.'""''"'""". 

3, 919, 000 4,119,000  -$101,000                  +$200,000 

30, 770, 000                 30,970,000  -2,965,000                  +200  000 

(79, 853,  OOP) (!) '...'... ^".^. 

5,313,000                   5,313,000  +91.000 

16.235,000  16,235,000  +319.000  

- - +90.000 "'."'.'. 

21.  548, 000  21, 548, 000  +500,000 

52,  318, 000                  52, 518, 000  -2, 465, 000                    +200  000 

(79, 853, 000) (I)  ,._ .....Z^.. 

65, 083, 000                  65, 083, 000  +8,135,000 

11,387,000 11,387,000 .'".".■."."":.':: 

4,807,151,000             5,234,601,000  +424, 980, 000             +427,450.000 

(1,  887, 605, 000) (■) ...'_..'. !........_.. 

10,929,000,000           10,841,000,000  +717,000,000               -88,000  000 

674,000,030                674,000,000  +99.000,000 

11,603,000,000           11,515,000,000  +816,000,000               -88. 000, 000 

141,000,000                141,000,000  -2,000,000 

6, 853,  064, 000             6, 853, 064, 000  +470, 064, 000 

733,849,000                733,849,000  +45,908,000 

36,000,000  29,000,000  -7, 66o,'666" 

7,763,913,000             7,756,913,000  +513,972,000                -7,000,000 


64, 866, 000 
-34,934.000 

82, 720, 000 
-39,923.000 

64,866,000  . 
-34,934,000  . 

-17,854,000 
+4, 989, 000 

29,932,000 

42, 797, 000 

29,932,000  . 

-12,865,000 

27, 120, 000 
-13,378,000 

31, 833, 000 
-18,091,000 

27, 500, 000 
-31,750,000 

+380,000 
-372,000 

-4,333,000 
+4, 341, 000 

13, 742, 000 

13.742,000 

13,750,000 

+8,000 

+8,000 

705, 578, 000 
-656, 323, 000 

813,  345, 000 
-754,815,000 

812, 145, 000 
-754, 215. 000 

+  106,567,000 
-97, 892, 000 

-1,200.000 
+600,000 

49, 255, 000 

58, 530, 000 

57,930,000 

+8,675,000 

-600,000 

92. 929. 000 
(704,635,000) 

115,069,000 
(812,829,000) 

101,612,000 
(802,899,000) 

+8, 683, 000 
(+98,264,000) 

-13,457,000 
(-9,930,000) 

18,034,870,000 

19, 481, 982, 000 

19, 373, 525, 000 

+1,338,655,000 

-108,457,000 

2,587,661,000  2,686,661,000  +313.901,000               +99,000,000 

344,500,000  344,500,000              +22.000.000 

30.515.000  31.515.000  +4.025.000                +1,000,000 

16,144,000  16,144.000                +3.894.000 

2,978,820,000  3,078.820.000  +343,820,000             +100,000.000 


190,000,000 

190,000  000 
7, 400, 000 

190,000,000  ... 

7, 400, 000 

7  400  000 

197, 400, 000 

197, 400, 000 

197,400,000  ... 

81  000  000 

81,000,000 

89,000,000 

+8,000,000 

+8,000,000 

12,975,000 
24, 000, 000 

12, 975. 000 
28, 000, 000 

13,  350.  000 
29,625,000 

+375, 000 
+5, 625, 000 

+375,000 
+1,625,000 

42, 975, 000  +6, 000. 000  +2, 000, 000 
10.000,000  

4,875,000  +500,000  +500,000 
150,000  

1,000,000  +500,000 

2,000,000 -10,500,000 

150. 000. 000  +15,000,000 

27,000,000  

o 
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Comparable 

appropriation 

fiscal  year  1978 


Budget  estimate 
fiscal  year  1979 


House  bill 
fiscal  year  1979 


House  bill  compared  to — 


Fiscal  year  1978 


HEALTH  CARE  FINANCING  ADMINISTRATION— Continued 

Education  Division — Office  of  Education — Continued 

Elementary  and  secondary  education — Continued 


Educational  broadcasting  facilities. 

Ellender  fellowstiips 

Ettinic  heritage  studies 


$19, 000, 000 


)1, 000,  000 


Subtotal,  elementary  and  secondary  education. 
Unauthorized,  not  considered 


School  assistance  in  federally  affected  areas 


Maintenance  and  operations: 

Payments  for  "A"  children. 

Payments  for  "B"  children 

Special  provisions. , 

Payments  to  other  Federal  agencies. 
Hold  harmless 


300,  000,  000 

357,  000,  000 

16, 600,  000 

57,  700,  000 

38, 700,  000 


337,  000,  000 

374,300.000 

16,  600,  000 

63.  500,  000 

20,  000, 000 


337,  000, 000 

374,  300,  000 

16,  600. 000 

63,  500,  000 

20,  000. 000 


+37,  000,  000 
+  17,300,000 


+5.  800.  000 
-18,700.000 


Subtotal 

Construction 

Disaster  assistance. 

Subtotal 


770.  000. 000 
30.  000.  000 


811.400.000 
33, 000,  000 
12, 000, 000 


811,400,000 
33, 000, 000 
12, 000,  000 


+41,  400,  000 

+3, 000,  000 

+12,000,000 


800, 000, 000 


856,  400, 000 


856, 400, 000 


+56, 400, 000 


Emergency  school  aid 


National  competition  projects: 

Bilingual  education  projects 

Educational  television 

Special  programs  and  projects... 

Evaluation  

Magnet  schools 

State  apportioned  projects: 

Pilot  programs 

Grants  to  nonprofit  organizations. 

General  grants  to  school  districts. 


Subtotal,  ESA  projects 

Civil  rights  training  and  advisory  services. 


8, 600,  000 
6,  450,  000 

51,  250,  000 
2,  150,000 

20, 000,  000 

32, 250,  000 

17,200,000 

137,600,000 


8, 600, 000 
6,  450,  000 

65, 000,  000 
2,  900,  000 

20,  000,  000 

32,  250,  000 

17,  200.  000 

137.600.000 


8.600,000  . 

6, 450, 000  . 
62, 000, 000 

2,  £00,  000 
20, 000, 000 

32,  250,  000 

17,  200,  000 

137,600,000 


+  10.750.000 
+750, 000 


275,  500,  000 
34,  700, 000 


290,  000,  000 
42, 700,  000 


287,  000, 000 
40,  000,  000 


+11,500,000 

+5,  300. 000 


Subtotal,  emergency  school  aid 

Education  for  the  handicapped 
State  assistance: 

State  grant  program 

Dezf-blind  centers 

Preschool  incentive  grants 


310, 200, 000 


332, 700,  000 


327,000,000 


+16,800,000 


465, 000,  000 
16,  000,  000 
15,  000,  000 


804, 000,  000 
16,  000,  000 
15,  000.  000 


Subtotal,  State  assistance. 


496, 000, 000 


835, 000, 000 


Special  population  programs: 

Severely  handicapped  projects. 
Early  childhood  education 


5,  000,  000 
22, 000,  000 


5,  000,  000 
22,  000, 000 


Subtotal,  special  population  programs 

Regional  vocational,  adult,  and  postsecondary  programs. 
Innovation  and  development 


27.  000.  000 
2.  400.  000 
20. 000. 000 


27.  000.  000 

2.  400.  000 

20.  000, 000 


Media  and  resource  services: 

Media  services  and  captioned  films. 

Regional  resource  centers 

Recruitment  and  information 


19, 000,  000 
9.  750.  000 
1.  000.  OOC 


19.  000.  000 
9, 750,  000 
1,  000,  000 


Subtotal,  media  and  resource  services. 

Special  education  manpower  development 

Special  studies 


Subtotal,  Education  for  the  handicapped 

Occupational,  vocational,  and  adult  education 

Vocational  education: 

Grants  to  States  for  vocational  education: 

Basic  grants 

Program  improvement  supportive  services 

Programs  for  students  with  special  needs 

Consumer  and  homemaking  education 

State  advisory  councils 

State  planning 


29,  750, 000 

45. 375, 000 

2, 300, 000 

622.725,000 


29,  750,  000 

55,  375,  000 

2,  300,  000 


971, 825, 000 


430,  266,  000 

107.  567.  000 

20.  000.  000 

40.  994,  000 

5,  066,  000 


430,  266.  000 

107.  567.  000 

20.  000.  000 

33,  994,  000 

5,  066,  000 


Subtotal.  State  grants 

Programs  of  national  significance. 
Bilingual  vocational  training 


Subtotal,  vocational  education  78-79. 
Adult  education 


Subtotal,  occupational,  vocational  and  adult  education 

Student  assistance 
Basic  educational  opportunity  grants: 

Grants 

Administration 

Institutional  allowances 


1979  estimates 


750, 000 

S7so.ob6  .. 

+$750,000 

2, 300, 000 

2.300,000  .. 

+2,300,000 

3.  097.  450.  000 
(83.  500. 000) 

3.  353. 220. 000 
(41.  500. 000) 

3,  456, 270, 000 

(')  - 

+$358, 820, 000 

+103,050,000 

-3,000.000 


-3,000,000 
-2,700,000 


-5.700,000 


804,000,000  +339.000,000 

16,000,000 

15,000,000  

835,000,000  +339.000,000 

5,000,000  

22,000,000  ..   

27,000,000  

2,400,000  

20,000.000  

19,000,000  _ 

9,750,000  

1,000,000 

29,750,000 

55,375,000  +10.000.000 

2,300,000 _ 

971, 825. 000  +349. 000, 000  

449.266.000  +19,000.000  +19.000.000 

112.317,000  +  4.750,000  +4,750,000 

20,000,000  

40,994,000  .    +7,000.000 

6,073,000  +1,007,000  +1,007,000 

5,  000,  000  +  5,  000.  000  +  5.  000, 000 


603,  893, 000 

28,  307, 000 

2  800  000 

596,  893,  000 

28,  307,  000 

2,  800,  000 

633,  650,  000 

29,  557,  000 

2,  800,  000 

+29,  757,  000 
+  1,250,000 

+36,  757, 000 
+1,250.000 

635,  000, 000 
90,  750,  OOC 

628,  000,  000 
90, 750,  000 

666,  007,  000 
100,  000,  000 

+  31,007,000 
+9, 250,  000 

+  38,007,000 
+9,  250, 000 

725. 750. 000 

718,  750.  000 

766, 007. 000 

+40.  257. 000 

+47,  257, 000 

2. 140,  000,  000 
20, 000, 000 


3,130,600,000 

26,  900,  000 
9,  500,  000 


3,  363,  600,  000 

26, 900, 000 

9,500,000 


+  1,223,600,000 
+6,  900,  000 
+9,500,000 


+233.000,000 


Subtotal 

Supplemental  educational  opportunity  grants. 
Work-study 


2, 160,  000,  000 
270. 093.  000 
435. 000. 000 


3,  167,  000,  000 
270,  093,  000 
600,000,000 


3,  400.  000,  000 
340,  100,  000 
520. 000. 000 


+  1,240,000,000 
+  70,007,000 
+85. 000, 000 


+233,  000, 000 
+70,007,000 
-80, 000, 000 


>  Deferred. 
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Comparable 

appropriation 

fiscal  year  1978 


Budget  estimate 
fiscal  year  1979 


House  bill 
fiscal  year  1979 


House  bill  compared  to- 


Fiscal  year  1978 


1979  estimates 


HEALTH  CARE  FINANCING  ADMINISTRATION— Continued 

Student  assistance^Continued 
Direct  loans: 

Federal  capital  contributions 

Teacher  cancellations _ _ '!"'""" 


$310,  500.  000 
15. 160.  000 


$286, 000,  000 
18,  400,  000 


$310,  500,  000 
18,  400,  000 


Subtotal 

Incentive  grants  for  State  scholarships. 


+$3, 240, 000 


+$24.  500,  000 


325, 660.  000 
63.  750.  000 


304,  400, 000 
76,  750, 000 


Subtotal,  student  assistance _ 

Higher  and  continuing  education 


328,  900, 000 
86,  750,  000 


+3,  240,  000 
+23. 000, 000 


+24,  500, 000 
+  10.000.000 


3. 254,  503, 000 


4.  418, 243. 000 


4.675,750.000         +1,421,247,000 


+257.507.000 


Special  programs  for  the  disadvantaged  (TRIO). 
Education  information  centers 


115,000,000 
2,000.000 


115,000.000 


140.  000. 000 
3.000.000 


+25, 000. 000 
+  1,000,000 


Institutional  assistance: 

Strengthening  developing  institutions 

Language  training  and  area  studies... 

University  community  services.. 

State  postsecondary  education  commissions. 

Veterans  cost  of  instruction 

Cooperative  education. 

Construction— annual  interest  grants 


+25.000.000 
+3. 000. 000 


Construction  grants 


120,  POO  000 
18,  000,  000 
18,  000,  000 

3,  500.  000 
23,  750.  000 
15,  OOO.  000 

4.  000.  000 


120.  000.  000 
18, 000,  000 


19, 000,  000 

4,  0-0,  000 
29,  000,  000 


oonsirucrion  grams _ 50  000  000 

Continuing  education  demonstration  centers _ 1""^^.^.  '       ' 


120,  000,  000 
20.  000.  000 

18.  000, 000 
3,  500,  000 

19,  000,  000 
10.  000,  000 
29.  000,  000 


+2,000.000 


-4,750,000 

-5,000,000 

+25,  000,  000 


500,000 


+500.000 


Subtotal,  institutional  assistance. 


+2, 000,  000 

+  18,  000,  000 

+3,  500,  000 

""+6,000,606 

'-50,' 666,"  066' 

^500,000 


202, 250, 000 


240, 000, 000 


220, 000. 000 


Personnel  development- 

Graduate  professional  opportunities 

Legal  training  for  disadvantaged  (CLEO). 

Public  service  fellowships 

Mining  fellowships 

Law  school  clinical  experience 


+17. 750. 000 


-20.000.000 


3,  250,  000 
1,  000,  000 

4,  000,  000 
4,  500,  000 
1,  000.  000 


8.  000.  000 
I,  000,  000 


8,  000.  0000 

1.  000.  000 
4.  000,  000 
4.  500.  000 

2.  000.  000 


+4.750,000 


+1.000.000 


+4.  000, 000 
+4.  500.  000 
+2,  000.  000 


Subtotal,  personnel  development... 

Wayne  Morse  Chair  on  Law  and  Politics  

Hubert  Humphrey  Institute  and  Dirksen  Center.. 

Subtotal,  higher  and  continuing  education. 


„    .    .  Library  resources 

Public  libraries _. 

School  libraries  and  instructional  resources 

College  library  resources 

Research  libraries 

Training  and  demonstration 

Undergraduate  instructional  equipment 


13,  750.  000 
500,  000 


9,  000,  000 

'7,"566.'666" 


19.  500.  000 

"7.' 566.' 666' 


+  5.750,000 

-500,000 

+7.  500, 000 


-^10,500,000 


333. 500. 000 


371, 500, 000 


390.000,000 


+56.  500, 000 


+18.  500. 000 


Subtotal,  library  resources. 

Special  piojects  and  training 
Special  projects: 

Metric  education  projects 

Gifted  and  talented  children... 

Community  schools. 

Career  education 

Consumer  education 

Women's  educational  equity 

Arts  in  education  program 

Dissemination    

Educational  TV  programing _ 

Subtotal  

Educational  personnel  training: 

Teacher  Corps 

Teacher  centers 

Planning  and  evaluation 

Information  clearinghouse 


60.  237,  000 
157,  600,  000 
9,  975,  000 
5,  000,  000 
3,  000,  000 
7,  500,  000 

253,ll2,^00 


2.  090. 000 

2.  560,  000 

3.  553.  000 
.10.  135.  000 

4.  068,  000 
8,  085.  000 
2.  000.  000 

10,  000.  000 

5.  000.  000 


60,  237.  000 
167. 600.  000 


5,000,000 


65,  000,  000 
175,000.000 
9,  975,  000 
5,  000.  000 
3.  000,  000 


+4.  763.  000 
+7,  400.  000 


+4,  763,  000 
+7. 400.  000 
+9. 975.  000 


-7.500.000 


+3. 000,  000 


232, 837. 000 


257.975.000 


+4, 663. 000 


2, 090. 000 
2. 560,  000 
5.791.000 

10,135,000 
3, 135. 000 
9.  000,  000 
2.000.000 

10, 000.  000 
5. 000, 000 


1  840,000 
2.  560.  000 
5,  000,  000 

35,  000,  000 
3.135.000 
9,  000.  000 
2,  500,  000 

11.000,000 
5, 000. 000 


-250.000 


+25.138,000 


-250,  000 


+  1.447.000 

+24.  865.  000 

-933,000 

^915.000 

^500,000 

+  1,000,000 


-791,000 
+24, 855. 000 


+500,  000 
+1. 000. 000 


47.491,000 

37,  500. 000 

8,  250, 000 

7,  085,  000 

333,  000 


49,711,000 

37, 500, 000 

10, 250, 000 

7. 085, 000 


75, 035, 000 

37.  500. 000 
15.000.000 
6.  000,  000 


+27.544,000 


+25, 324. 000 


+6.750.000 

-1.085.000 

-333,000 


+4, 750  000 
-1,085  000 


Subtotal,  special  projects  and  training. 


100. 659, 000 


104,  546, 000 


133, 535, 000 


+32. 876. 000 


+28.989,000 


Guaranteed  student  loan  program: 

Interest  subsidies 

Unauthorized,  not  considered. 

Student  loan  insurance  fund 

Authority  to  borrow  (SLIF) 


121,781.000 


144,  443,  000 
40.  000.  000 


532.  313.  000 
(70. 000.  000) 
193.501,000 
25.  000,  000 


532.313,000 
(') 

193,501,000 
25,  000, 000 


+410, 532, 000 


+49,  058,  000 
-15.000.000 


Subtotal,  guaranteed  student  loan  program. 
Unauthorized,  not  considered 


306, 224, 000 


750,  814.  000 
(70, 000, 000) 


750, 814, 000 
(') 


r444.  590  000 


Health  profession  graduate  student  loan  insurance  fund: 

Student  loan  insurance 

Authority  to  borrow 


1,500,000 

5, 000, 000 


1,500,000 
5,000,000 


+1,500,000 
+5, 000, 000 


Total 


Higher  education  facilities  loan  and  insurance  fund 

Education  activities  overseas:  Special  foreign  currency  program. 

Salaries  and  expenses: 

Advisory  committees 

Program  administration [.^.] 


1.847,000 
2, 000, 000 


6.  500, 000 
2.  204. 000 
2,000,000 


6. 500. 000 
2.  204.  000 
2,000.000 


+6. 500. 000 
+357. 000 


2.  321. 000 
115.637,000 


2, 321, 000 

124,  845, 000 


2,321,000 
124, 509, 000 


+8, 872, 000 


-336,000 


Subtotal,  salaries  and  expenses. 


Subtotal,  Office  of  Education  

Unauthorized,  not  considered. 


117,958,000 


9. 926, 228, 000 
(83, 500, 000) 


127, 166.  000 

12,  243, 705, 000 
(111.500.000) 


126, 830, 000 


+8, 872, 000 


-336, 000 


12,723,110,000 
(') 


+2, 796. 882, 000 


+474. 405, 000 


>  Deferred. 
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Comparable 

appropriation 

fiscal  year  1978 


Budget  estimate 
fiscal  year  1979 


House  bill 
fiscal  year  1979 


House  bill  compared  to — 


Fiscal  year  1978 


1979  estimates 


HEALTH  CARE  FINANCING  ADMINISTRATION— Continued 
National  Institute  of  Education 


Research  and  development. 
Prog, am  administration 


$76.  600,  000 
13,471,000 


V36,  400,  000 
13,600,000 


$83, 900,  000 
13,600,000 


+$7,  300, 000 
+  129,000 


-$2,500,000 


Subtotal,  National  Institute  of  Education 

Assistant  Secretary  for  Education 


Improvement  of  postsecondary  education. 

Lifelong  learning 

National  Cente'  lor  Educational  Statistics. 
Salaries  and  expenses...  


90,071,000 


100, 000, 000 


97, 500, 000 


+7, 429, 000 


-2,  500, 000 


12,000,000 


14,500,000 
5,  000,  000 


13,  000.  000 


+1,000,000 


-1,  500,  000 
-5,000,000 


Subtotal.  Assistant  Secretary  for  Education. 

Total,  Education  Division 

Unauttiorized,  not  considered 


SOCIAL  SECURITY  ADMINISTRATION 
Federal  funds 


13,  940,  000 
10,  373,  000 

15,940,000 
10.817,000 

15,  700, 000 
10, 663,  000 

+1,  760.  000 
+290,  000 

-240,000 
-154,000 

36  313  000 

4b,  257, 000 

39, 363, 000 

+3, 050, 000 

-6, 894, 000 

10,052,612,000 
(83,  500,  000) 

12, 394, 962. 000 
(111.500,000) 

12,  859, 973, 000 

(')  -. 

+2,807,351,000 

+465,011,000 

Payments  to  the  social  security  trust  funds. 
Special  benefits  for  disabled  coal  miners. . . 

Supplemental  security  income  programs: 

Benefit  payments 

Hold  harmless 

Vocational  rehabilitation  services 

Administration 

Federal  fiscal  liability 


741, 203,  000 
967, 623, 000 


760,  774,  000 
1, 016,  608, 000 


760,  774,  000 
1, 016,  603, 000 


+19,571,000 
+48, 985, 000 


4, 491,  223,  000 

45,  000,  000 

82. 978,  000 

538,  999,  000 

91, 800,  000 


4,821,618,000 

45,  000,  000 

86,  148,  000 

568,  968,  000 

36, 120,  000 


4,821,618,000 

45,  000,  000 

86,  148,  000 

568,  968,  000 

36,  120,  000 


+330,  395, 000 


+3, 170,  000 
+29,  969,  000 
-55,680.000 


Subtotal. 


5, 250, 000, 000 


5,  557, 854, 000 


5.  557,  854,  000 


+307,  854,  000 


Assistance  payments  programs: 
Maintenance  assistance: 

AFDC  benefit  payments 

Adult  categories 

Emergency  assistance 

State  and  local  administration  and  training. 
Repatriation 


5,628,150,000 

4,  000,  000 

33,  OOO,  000 

638,  000, 000 

1,  000,  000 


6,  064,  000,  000 

4,  000.  000 

34,  000,  000 

670,  000,  000 

1,000,000 


5,  903,  000,  000 

4.  000,  000 

34.  000,  000 

670,  000,  000 

1,  000,  000 


+279,  850,  000 

-156,000,000 

+1,000,000                     

+32,000,000 

Subtotal,  maintenance  assistance. 

Child  support  enforcement: 

Collections 

State  and  local  administration 


Subtotal,  child  support. 

Research  and  evaluation 

Administrative  expenses 


6, 304, 150, 000 

6,  773, 000,  000 

6,617,000,000 

+312. 850, 000 

-156,000,000 

-210,  000,  000 

-237,000,000 
250,  000,  000 

-237,000.000 
250.  000.  000 

-27,000,000  ... 
+20,  000,  000 

230.  000,  000 

Subtotal,  assistance  payments. 


Refugee  assistance: 

Cuban  refugees 

Indochinese  refugees. 


20,  000,  000 

3,  003,  OOO 

27,471,000 


6,  354, 624, 000 


13,  000,  000 

5,  000,  000 

32, 056,  COO 

6. 823, 05670()0 


13,  000,  000 

3,  000,  000 

30,  000,  000 

6,  663,  000, 000 


-7,000,000 

-3,000 

+2,529,000 

+303,376,000 


-2,  000,  000 
-2,056.000 

-T60,05'6'006~ 


71, 950,  000 
124,  000,  000 


52, 000, 000 
95.  500.  000 


52.  000.  000 
95.  500.  000 


-19,950.000 
-28.500.000 


Subtotal 

Limitation  on  salaries  and  expenses,  trust  funds. 

Subtotal.  Sxial  Security  Administration: 

Federal  funds 

Trust  fund  limitation 


195, 950.  000 
(2,117.661,000) 


13,509,400,000 
(2,117,661,000) 


147.  500.  000 
(2,  279.  842,  000) 


14.305.792,000 
(2, 279, 842,  000) 


147,500,000 
(2,231.587.000) 


14, 145,  736,  000 
(2, 234,  587, 000) 


-48,450,000  . 
(  +  116,925,000) 


+636,  336, 000 
(+116.926,000) 


(-45,255,000) 


- 160,  056,  000 
(-45,255,000) 


SPECIAL  INSTITUTIONS 

American  Printing  House  for  the  Blind 

National  Technical  Institute  for  the  Deaf:  Academic  program. 

Gallaudet  College: 

Academic  program 

Model  Secondary  School  for  the  Deaf 

Kendall  Demonstration  Elementary  School 

Construction..  


3,  498,  000 
14, 630, 000 


17, 510, 000 
8, 343, 000 
3, 907,  000 

16.  216,  000 


3, 906,  000 
16, 625,  000 


20, 208, 000 

9,217.000 
4.  303,  000 
11,105.000 


3,  906. 000 
16,625.000 


20.  208,  000 

9,217,000 
4.  303,  000 
11,105,000 


+408.  000 
+1,995.000 


+2.698.000 

+874,  000 

+396,600 

-5,111,000 


Subtotal,  Gallaudet  College. 

Howard  University: 

Academic  program 

Howard  University  Hospital... 
Construction 


45,  976, 000 


Subtotal,  Howard  University 

Subtotal,  special  institutions 

Assistant  Secretary  for  Human  Development  Grants  to  States  for  Social  and 
Child  Welfare  Services 


73, 087, 000 

22. 106.  000 
3.  925.  000 


44.  833.  000 


81.  287.  000 
22.  106.  000 
10,000.000 


44,833,000 


81,287,000 
22.  106.  000 
10,  000, 000 


+  1,143,000 

+8,200,000 
+6,075,666' 


99,118,000 


163, 222, 000 


113,393,000 
178,  757, 000 


113,393,000 
178,  757, 000 


+14,775,000 
+1^535,000 


Grants  to  States  lor  social  services. 

Child  day  care  services 

States  and  local  training  

Child  welfare  services 


Subtotal 
>  Deferred. 


2. 188. 620.  000 

200. 000. 000 

63. 530. 000 

56.  500.  000 


2.450.000.000 

"7i.  552. 666" 
56.  500. 000 


2,  450.  000.  000 

71.  552.  000 
56.  500.  000 


+261.380.000 

" +8.' 622. 666 


2, 308, 650, 000 


2, 578. 052. 000 


2, 578, 052, 000 


+269.402,000 
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Comparable 

appropriation 

fiscal  year  1978 


Budget  estimate 
fiscal  year  1979 


House  bill 
fiscal  year  1979 


House  bill  compared  to — 


Fiscal  year  1978 


1979  estimates 


SPECIAL  INSTITUTIONS— Continued 
Human  Development  Services 


Child  development: 

Headsta  rt 

Research,  demonstration,  and  evaluation 

Child  abuse. : 

Runaway  youth... 


$625, 000.  000 
15.  700. 000 
18. 928. 000 
11.000.000 


$680,  000,  000 
19,  000.  000 
21,228.000 
11.000.000 


0) 

(■) 

0) 

(') 


Subtotal,  child  development. 


670,628,000 


731.228,000 


(') 


Aging  programs: 

Community  services  (title  III): 

State  agency  activities.. 

Advance  for  1980 

Area  planning  and  social  services. 

Advance  for  1980 

Model  projects 


19. 000. 000 
"153.066.600" 
"15.660.066" 


19. 000. 000 
19.  000,  000 
153,  000,  000 
153,  000,  000 
15,  000,  000 


(') 
(') 
(') 
(') 
(') 


Subtotal,  community  services. 


Nutrition  (title  VII)... 
Advance  for  1980 


187. 000. 000 
250, 000. 000 


359,  000,  000 

287, 000,  000 
287, 000, 000 


(') 

(') 
(') 


Research,  demonstration,  and  manpower  (title  IV): 

Research 

Training 

Multidisplinary  centers  on  gerontology 


8.  500. 000 
17. 000.  000 
3. 800. 000 


8  500.  000 
17.000,000 
3.  800.  000 


0) 

(■) 
(■) 


Subtotal,  research  demonstration,  and  manpower. 


Federal  Council  on  Aging 

Multipurpose  Senior  Center  (title  V). 

Advance  for  1980. 

National  clearinghouse... 


29. 300. 000 

450.  000 
40.  000,  000 


2,000,000 


29.  300. 000 

450,  000 
40.  000.  000 
40.  000.  000 
2.  000. 000 


(■) 

(') 
(') 


Subtotal,  aging  programs. i 

Advance  for  1980 


508, 750. 000 


1.044,750,000 
(499. 000. 000) 


(') 
(') 


Rehabilitation  service  and  facilities: 

Basic  State  grants  .   

Advance  tor  1980 

Innovation  and  expansion 


760, 472, 000 

""18,666,666" 


785, 457, 000 

785. 000, 000 

19,  COO,  000 


(•) 
(') 
(■) 


Service  proiects: 

Deaf-blind  Center 

Specia  projects 

Traininc  and  acilities  grants: 

Training  services 

Facility  improvements... 
Evaluation 


2,  500, 000 
17,  328, 000 

5,  000. 000 
2, 400, 000 
2.  500, 000 


2, 500, 000 
17,430,000 

5.  000.  000 
2.  400.  000 
2,  500,  000 


(•) 
0) 

0) 

(•) 

0) 


Research. 
Training.. 


Subtotal  service  projects. 


Subtotal 

Advance  for  1980. 


29. 728. 000 
31.500.000 
30. 500. 000 

SJO,  200, 006^ 


29.  830.  000 
31.500.000 
45. 228, 000 

1, 69678157066 
(785, 000, 000) 


(') 
(') 


Grants  for  the  developmentally  disabled: 

State  grant; 

Service  grants 

University  affiliated  facilities 

Subtotal 

Public  service: 

Research 

Child  welfare  training 


33.  058.  000 
19,567.000 
6.  500.  000 


49.  880.  000 

5,  557.  000 

6.  500. 000 


0) 

(') 

0) 


59, 125, 000 


61, 937, 000 


0) 


2, 955, 000 
8,150,000 


2.975,000 

9,  000, 000 


Subtotal  public  service. 


Special  programs  for  Native  Americans. 
White  House  Conference  on  Families... 

Salaries  and  expenses _. 

Less:  Trust  fund  transfer 


Subtotal,  human  development  services,  unauthorized,  not  considered. 

Work  incentives: 

Grants  to  States.         

Program  direction  and  evaluation 

Subtotal 

Research  and  training  activities  overseas 


11,105,000 

33, 000, 000 
3.  000,  000 

66,  461,  000 
-600,  000 

2,12176597000 


351,995,000 

13,  005,  000 


11,975,000 
33,  £00,  000 


68,  445, 000 
-600,  000 


(I) 


3,648.350.000 


351,995,000 
13,  276,  000 


(•) 


$371.  724,  000 
13.  276.  000 


+$19, 729. 000 
+271.000 


$+19,729,000 


365,  000.  000 


Subtotal,  human  development. ..    . 
Unauthorized,  not  considered. 


Departmental  management 


Office  for  Civil  Rights. 

Less:  Trust  fund  transfer 


Subtotal.  Office  of  Civil  Rights,  Federal  funds. 

General  department  management: 

Department  direction 

Department  operations 

Less:  Trust  fund  transfer 


2, 673, 650, 000 
(2, 421, 659, 000) 


33,  596, 000 
-514,000 


365, 721,  000 
3,  490, 000 

2.  946.  813.  000 
(3.  648,  350,  000) 


73,  356,  000 
-1.200,000 


385.  000.  000 
3.  000.  000 

2,966,052,000 


+  J  .00',  000 

+3,000.000 

+292. 402, 0007 


+  19.729,000 
-490, 000 

+19. 239, 000 


73.  356,  000 
-1.200.000 


-  39,  760, 000 
-686.  000 


33,  082.  000 


62. 059, 000 

72,  270. 000 

-27,  883.  000 


72,156,000 


60,341,000 
75,  500,  000 
-6.  890,  000 


72,156,000 


60,  203.  000 
75.  500,  000 
-6,  890.  000 


+  39.074.000 


-1.856.000 

+  3.  230,  000 

-1-20,993,000 


-138,000 


Subtotal,  General  departmental  management. 
>  Deferred. 


106, 446, 000- 


128,951,000 


128, 813, 000 


+22, 367, 000 


-138.000 
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SPECIAL  INSTITUTIONS— Continued 
Departmental  management — Continued 


Office  of  the  Inspector  General. 
Less:  Trust  fund  tranifcr  . 


Subtotal,  Inspector  General,  Federal  funds. 
Policy  research _ 


Subtotal,  departmental  management.. 
Sec.  201,  fraud,  abuse,  and  waste  reduction. 

Total,  Health,  Education,  and  Welfare: 

Federal  funds 

Trust  funds 

Tota  ,  unauthorized,  not  considered... 

Federal  funds 

Trust  funds 


TITLE  lll-RELATED  AGENCIES 


ACTION  (domestic  programs): 

Volunteers  in  Service  to  America  (VISTA).. 
Service  learning  programs 


Older  Americans  volunteer  programs: 

Foster  grandparents  program 

Senior  companion  program 

Retired  senior  volunteer  program. 

Subtotal,  older  volunteers 

Special  volunteer  programs 

Program  support 


Subtotal,  ACTION. 


{Jommunity  Services  Administration: 
Community  action  operations: 

Local  initiative 

Senior  opportunities  and  service 

State  economic  opportunity  offices 

Community  food  and  nutrition 

Emergency  energy  conservation  services 

Crisis  intervention  program  (energy) 

National  youth  sports  program 

Summer  youth  recreation  and  transportation. 

Training  and  technical  assistance.  

Migrant  program 


Subtotal,  community  action.. 

Demonstrations: 

Rural  housing 

Other 

Community  economic  development. 

Evaluation 

Program  administration 


Subtotal,  Community  Services  Administrafion 

Corporation  for  Public  Broadcasting: 

Fiscal  year  1978  (advanced  m  fiscal  year  1977) 
Fiscal  year  1980  (advanced  m  fiscal  year  1978) 
Fiscal  year  1981  (current  request) _ -!I^"'"!Iim^"I 

Subtotal,  Corporation  lor  Public  Broadcasting 

Unauthorized,  not  considered -"^^I!"!'!""!"!II^ 

Federal  Mediation  and  Conciliation  Service 

Federal  Mine  Safety  and  Health  Revievi  Commission"!"!'" 

National  Commission  on  Libraries  and  Inlormation  Science 

National  Labor  Relations  Board 

National  Mediation  Board. ...  _ ! 

Occupational  Safety  and  Health  Reviev*  Commission 

Railroad  Retirement  Board'  

Payment  to  ra'Iroad  retirement  trust  funds 

Regional  rai<  transportation  protective  account...!!!!!! 

Limitation  on  salaries  and  expenses !..!!! 

Soldier's  and  Airmen's  Home  (trustfund  appropriation):  Operatioii  and' maintenance 


Subtotal,  related  agencies 

Federal  funds !.!!!!!!!!'" 

Trust  funds !!!!!!!!!!!! 

Unauthorized,  not  considered.  Federalfiiiids! 


Comparable 

appropriation 

fiscal  year  1978 


Budget  estimate 
fiscal  year  1979 


House  bill 
fiscal  year  1979 


House  bill  compared  to- 


Fiscal  year  1978 


1979  estimates 


$31,  285,  000 

-4,  555,  000 


$40,311,000 

-4.  705,  000 


$40,311,000 
-4,  750,  000 


+$9,  026,  000 
-150,000 


26,  730,  000 
29. 949.  000 


35,  606.  000 
27.  000.  000 


35, 606,  000 
25,  000,  000 


+  8,  876,  000 
-4,  949,  000 


-$2,  000,  000 


196,207.000 


263.  713, 000 


261.  575, 000 


+65,368.000 


-2,138.000 


0        (-1,000,000,000)      -1.000,000,000)        (-1,000.000.000) 


49,  439,  582, 000 
(2,  855,  338,  000) 
(3,  950,  595,  000) 
(3,  949,  995,  000) 
(600,  000) 


54,  379, 170,  000 
(3,  105,466,000) 
(5,  648,  055.  000) 
(5,  647,  455,  000) 
(600,  000) 


54.020.219.000 
3,  050,  281,  000) 

I: 


+4,  580,  637,  000 
(  +  194,943,000) 


-358,951,000 
(-55,185,000) 


25,  350,  000 
5. 500, 000 


36,941,000 
605,000 


(') 
(■) 


34.900,000 

7. 000. 000 

20, 100,  000 


35,  400, 000 

7,  140.  000 

15.400,000 


0) 

(') 
(') . 


62.  000, 000 

2.  500. 000 

22. 921, 000 


57,  940, 000 
10,  693, 000 
24,  807,  000 


<■). 
(■) 


118,271.000 


130,  986. 000 


0) 


369, 000,  OOC 

10,  000  000 

12,  000,  000 

30,  000,  000 

65.  000.  000 

200.000,000 

6,  000, 000 

17,  000,  000 

1,  000.  000 

1. 000,  000 


381,  000,  000 

10. 500  000 

7.  500.  000 

22.  000, 000 

10.  000.  000 


6.  000.  000 

17.000.000 

3.  000,  000 

1.  000.  000 


(0. 

u 

0). 
0). 

('). 
{') . 
('). 


711.000,000 


458,  000,  000 


0) 


6.000.000 


48, 170,  000 

1,000,000 

31, 883, 000 


6, 000, 000 
12, 400,  000 
25.  800.  000 

3, 100,  000 
32, 700,  000 


(') 
(') 
(■)  . 
0). 

{') . 


798, 053, 000 


538, 000. 000 


(') 


152,000,000 


172,000,000 


(') 


(152,000,000) 


22, 465, 000 


607, 000 

92, 508,  000 

3,913,000 

7, 150,  000 

250,  000,  000 
50,  000, 000 

(33,282,000) 
16,  356, 000 


(172,000,000) 

22, 686,  000 

4. 776.  000 

683, 000 

100,467,000 

3,  969.  000 

7,658,000 

313.000.000 
25,  000.  000 

(34.317.000) 
16.  939.  000 


22^60^000"' 

4,  776.  000 

648.000 

100.467.000 

3.  969.  000 

7.  658, 000 

313,000.000 
25.  000.  000 

(34,317,000) 
16,939,000 


+221,000 

+4,  776,  000 
+  41.000 

+7.959.000   . 

+  5',,  000  . 

+  501.000  . 

+63, 01  0.  000 

-25.0.0,000 

(  +  1.015.000) 

+583.  000 


-35,  OM 


476,  281,  000 
442, 999, 000 
(33,  282, 000) 
(1. 068, 324, 000) 


529.  495,  000 

495,178,000 

(34,317,000) 

(840, 986, 000) 


Sec.  411,  2  percent  reduction  estimate. 


529.  460,  000 
495,143,000 
(34,317,000) 
0)  ._ 

-297, 166,  000  ~ 


+53.179.000 
+52, 144,  000 
(+1,035,000). 


-35,000 
-35,000 


-397.  165. 000 


-397,166.000 


'  Deferred. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

To  Mr.  MiLFORD  (at  the  request  of 
Mr.  Wright),  for  June  15  and  16.  on 
account  of  Illness. 

To  Mr.  RoDiNo  fat  the  request  of  Mr. 
Wright)  .  for  today,  on  account  of  Illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Bedell  (at  the  request  of  Mr. 
Seiberling)  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter, 
for  5  minutes,  today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Steers  i  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  McKinney,  for  5  minutes,  today. 
Mr.  Whalen,  for  15  minutes,  today. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Obersiar)  to  revise  and  ex- 
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tend  their  remarks  and  include  extrane- 
ous material :  > 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Reuss,  for  5  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 

Mr.  Charles  H.  Wilson  of  California, 
for  5  minutes,  today. 

Mr.  KiLDEE,  for  5  minutes,  today. 

Mr.  Phillip  Bitrton,  for  5  minutes, 
today. 

Mr.  LaFalce,  for  5  minutes,  today. 

Mr.  Addabbo,  for  15  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Hamilton,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Congres- 
sional Record  and  is  estimated  by  the 
Public  Printer  to  cost  $985.50. 

Mr.  RoussELOT. 

Mr.  Jeffords,  to  revise  and  extend  his 
remarks  following  the  remarks  of  Mr. 
Emery  in  the  Committee  of  the  Whole 
today. 

Mr.  Gephardt,  and  to  revise  and  ex- 
tend his  remarks  during  debate  on  the 
Edgar  amendment  in  the  Committee  of 
the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Oberstar  ) ,  and  to  include 
extraneous  matter : ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Ms.  Oakar  in  two  instances. 

Mr.  Murphy  of  Pennsylvania. 

Mr.  Harkin  in  two  instances. 

Mr.  Cotter  in  two  instances. 

Mr.  Rodino. 

Mr.  KlLDEE. 

Mr.  Murtha. 

Mr.  Moorhead  of  Pennsylvania  in  two 
instances. 
Mrs.  Burke  of  California. 
Mr.  Eilberg. 
Mr.  Breckinridge. 

Mr.  RiSENHOOVER. 

Mr.  Ottinger. 

Mr.  McCormack  in  two  instances. 

Mr.  McDonald  in  five  instances. 

Mr.  Drinan. 

Mr.  LaFalce. 

Mr.  Bedell. 

Mr.  Dellums. 

Mr.  MiNETA  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Steers)  to  revise  and  ex- 
tend their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  Anderson  of  Illinois. 

Mr.  McKinney 

Mr.  Dornan 

Mr.  Michel. 

Mr.  Ketchum. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Walsh. 

Mr.  Derwinski  in  two  instances. 

Mr.  Sawyer. 

Mr.  Pressler  in  three  instances. 

Mr.  Steiger. 

Mr.  Kemp. 

Mr.  Brown  of  Ohio. 

Mr.  Jeffords. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  June  14,  1978, 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  following 
title: 

H.R.  1436.  For  the  relief  of  William  H. 
Klusmeier.  publisher  of  the  Austin  Citizen, 
cf  Austin,  Tex.; 

H.R.  5493.  To  extend  until  October  1,  1980. 
the  appropriation  authorizations  for  the 
Great  Dismal  Swamp  and  San  Francisco 
Bay  National  Wildlife  Refuge;  and 

H.R.  10884.  To  authorize  appropriations 
to  the  Council  on  Environmental  Quality  for 
fiscal  years  1979,  1980,  and  1981. 


ADJOURNMENT 


Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accordingly 
(at  5  o'clock  and  47  minutes  p.m.),  the 
House  adjourned  until  tomorrow.  Fri- 
day. June  16.  1978,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4385.  A  letter  from  the  Chairman.  National 
Commission  for  Manpower  Policy,  transmit- 
ting the  third  annual  report  of  the  Commis- 
sion, entitled  "An  Assessment  of  CETA." 
pursuant  to  section  505  of  Public  Law  93-203: 
to  the  Committee  on  Education  and  Labor. 

4386.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  notice  of  a  proposed 
new  records  system  for  the  Agricultural  Sta- 
bilization and  Conservation  Service,  pursuant 
to  5  U.S.C.  552a(o);  to  the  Committee  on 
Government  Operations. 

4387.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  followup 
report  on  the  recommendations  contained  in 
the  December  1976  report  of  the  Presidents 
Export  Council  entitled  "Need  for  a  Consist- 
ent, Future-Oriented  Foreign  Trade  and  In- 
vestment Policy."  pursuant  to  section  6(b) 
of  the  Federal  Advisory  Committee  Act:  to 
the  Committee  on  Government  Operations. 

4388.  A  letter  from  the  Executive  Director. 
Federal  Communications  Commission,  trans- 
mitting a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  in  the  Com- 
mission as  of  November  30.  1977.  pursuant  to 
section  5(e)  of  the  Communications  Act.  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

4389.  A  letter  from  the  Chief  Justice  of  the 
United  States,  transmitting  the  proceedings 
of  the  meeting  of  the  Judicial  Conference  of 
the  United  States  held  in  Washington,  DC. 
on  March  9  and  10.  1978.  pursuant  to  28 
U.S.C.  331  (H.  Doc.  No.  95-353);  to  the  Com- 
mittee on  the  Judiciary  and  ordered  to  be 
printed. 

4390.  A  letter  from  the  Administrator  ol 
General  Services,  transmitting  a  prospectus 
proposing  a  succeeding  lease  for  space  pres- 
ently occupied  at  120  Church  Street.  New- 
York.  N.Y.,  pursuant  to  section  7  of  the 
Public  Buildings  Act  of  1959.  as  amended; 
to  the  Committee  on  Public  Works  and 
Transportation. 

4391.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  1978  annual  report  on  im- 
plementation of  the  Age  Discrimination  in 


Employment  Act  of  1967.  pursuant  to  sec- 
tion 13  of  the  act;  jointly,  to  the  Commit- 
tees on  Education  and  Labor,  and  Post  Office 
ancf.  Civil  Service. 

4392.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  on  the  regulation  of  savings  and  loan 
a^ociations"  service  corporations  (POD- 78- 
4,  June  14.  1978);  jointly,  to  the  Committees 
on  Government  Operations,  and  Banking. 
Finance  and  Urban  Affairs. 

4393.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  the  growth  in  cost  estimates  for 
building  the  trans-Alaska  oil  pipeline 
(EMD-78-52,  June  15.  1978);  jointly,  to  the 
Committees  on  Government  Operations.  In- 
terior and  Insular  Affairs,  and  Interstate  and 
Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  dehvered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  785.  An  act  to  declare  that 
all  right,  title,  and  Interest  of  the  United 
States  in  2.700  acres,  more  or  less,  are  hereby 
held  in  trust  for  the  Paiute  and  Shoshone 
Tribes  of  the  Fallon  Indian  Reservation  and 
Colony,  Fallon,  Nev..  to  promote  the  eco- 
nomic self-sufficiency  of  the  Paiute  and  Sho- 
shone Tribes,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-1298).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6463.  A  bill  providing 
for  reinstatement  and  validation  of  U.S.  oil 
and  gas  leases  Nos.  U12871.  U-12872.  U-12874 
U-12875.  U-12876,  U-12877.  U-12878.  U-1288l! 
and  U-13666;  with  amendment  (Rept.  No. 
95-1299).  Referred  to  the  Committee  of  the 
Whole  House. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  12047.  A  bill  for  the  re- 
lief of  H.  F.  MulhoUand  and  the  estate  of 
John  Oakason  (Rept.  No.  95-1297).  Referred 
to  the  Committee  of  the  Whole  House. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BLOUIN  (for  himself.  Mr.  Ed- 
car,  Mr.  Fraser.  Ms.  Holtzman,  Mr. 
Leach.  Mr.  Richmond.  Mr.  Stance- 
land)  : 
H.R.  13144.  A  bill  to  provide  that  certain 
Interstate  pipelines  may  be  constructed  only 
If  the  route  of  such  a  pipeline  complies  with 
certain  land  use  priorities,  an  environmental 
Impact  statement  is  prepared  with  resoect  to 
the  pipeline,  and  the  person  constructing  the 
pipeline  agrees  to  pay  certain  attorneys  fees 
incurred  by  landowners  affected  by  the  pipe- 
line;  jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs,  Interstate  and  Foreign 
Commerce,  and  Public  Works  and  Transpor- 
tation. 
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By  Mr.  DRINAN  (for  himself,  Mr.  Bon- 
oiR,   Mr.  CoNYERS,  Mr.  Eilberg,  Mr. 
Praser,  Mr.  Glickman,  Mr.  Hanley, 
Mr.    Hansen,    Mr.    Harrington,    Mr. 
KlLDEE,   Mr.   Lederer,   Mr.   Lundine. 
Mr.  McHUGH,  Mr.  Madigan,  Mr.  Mar- 
key,   Mr.   Marlenee,   Mr.   Metcalfe, 
Ms.  Meyner,  Mr.  Mitchell  of  Mary- 
land, Mr.  Moff^tt,  Mr.  Nowak,  Mr. 
Ottincer.  Mr.  Pattison  of  New  York, 
Mr.  Pressler,  and  Mr.  Rangel)  : 
H.R.  13145.  A  bill  to  secure  and  protect  the 
freedom  of  the  press  from  unwarranted  In- 
trusions  by   persons   acting   under  color  of 
law;  to  the  Committee  on  the  Judiciary. 

By  Mr.  DRINAN  (for  himself,  Mr.  Rich- 
mond, Mr.  Seiberling,  Mr.  Stark,  Mr. 
Studds,  Mr.  TsoNGAS,  Mr.  Van  Deer- 
LiN,   Mr.   Vento,   Mr.   Waxman,   Mr. 
Weiss.  Mr.  Won  Pat,  and  Mr.  Young 
of  Missouri)  : 
H.R.   13146.  A  bill   to  secure  and  protect 
the  freedom  of  the  press  from  unwarranted 
Intrusions    by    persons    acting    under    color 
of  law;  to  the  Committee  on  the  Judiciary. 
By  Mr.  EVANS  of  Delaware : 
H.R.  13147.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  applica- 
tion of  the  Investment  tax  credit  to  certain 
enclosures  or  structures  used  for  the  housing, 
raising,  or  feeding  of  poultry  or  their  pro- 
duce; to  the  Committee  on  Ways  and  Means. 
By  Mr.  REUSS  (by  request)    (for  him- 
self, Mr.  MrrcHELL  of  Maryland,  Mr. 
Annunzio,   Mr.   Patterson  of  Cali- 
fornia, Mr.  Lundine,  Mrs.  Spellman, 
Mr.  Pattison  of  New  York,  and  Mr. 
Vento) : 
H.R.  13148.  A  bill  to  Increase  the  number 
of  class  C  directors  of  Federal  Reserve  banks; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  RICHMOND  (by  request)  : 
H.R.  13149.  A  bill  to  amend  the  pilot  proj- 
ect workfare  provisions  of  the  Food  Stamp 
Act  of  1977;  to  the  Committee  on  Agriculture. 
By  Mr.  ROBERTS : 
H.R.  13150.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  emergency  medical 
services   to   veterans   attending   conventions 
of   recognized   veterans'   organizations,    and 
for  other  purposes;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  ROBERTS  (by  request)  : 
H.R.  13151.  A  bill  to  amend  title  18.  United 
States  Code,  with  respect  to  the  protection 
of  certain  officers  or  employees  of  the  United 
States,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  ROBERTS: 
H.R.  13152.  A  bill  to  provide  for  the  estab- 
lishment of  a  board  which  will  establish  and 
administer  agricultural  production  and  mar- 
keting  programs,   and   for   other   purposes; 
Jointly,  to  the  Committees  on  Agriculture, 
International  Relations.  Interstate  and  For- 
eign Commerce,  and  Ways  and  Means. 
By  Mr.  BEDELL: 
H.R.  13153.  A  bill  to  provide  for  the  par- 
ticipation of  Congress  in  decisions  made  by 
the  President  affecting  the  importation  of 
meat  into  the  United  States,  its  prior  no- 
tification of  changes  in  agreements  affecting 
such  importation,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 

By   Mr.   FINDLEY    (for   himself,    Mr. 
Gibbons,  Mr.  LaFalce.  Mr.  MrrcHELL 
of  Maryland,  Mr.  Patterson  of  Cali- 
fornia,  Mr    Price.   Mrs    Schboeoer. 
Mr.    SiSK,    Mr.    Skelton,    and    Mr. 
Walcren)  : 
HR.  13154.  A  bill  to  provide  for  uniform 
standards  for  trucks  carrying  freight  in  In- 
terstate commerce,  and  for  other  purposes- 
to    the    Committee    on    Public    Works   and 
Transportation. 


By  Mr.  FLYNT  (for  himself,  Mr.  Bar- 
nard.  Mr.  Brinkley,   Mr.  Evans  of 
Georgia.  Mr.  Ginn.  Mr.  Jenkins.  Mr. 
Levitas,    Mr.    Mathis.    Mr.    McDon- 
ald) ; 
H.R.  13155.  A  bill  to  amend  section  218  of 
the  Social  Security  Act  to  require  that  States 
having  agreements  entered  into  thereunder 
will  continue  to  make  social  security  pay- 
ments  and   reports   on    a   calendar-quarter 
basis;  to  the  Committee  on  V/ays  and  Means. 
By  Mr.  LaFALCE: 
H.R.  13156.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
establish  an  urban  park  and  recreation  re- 
covery   program,    and    for    other    purposes: 
Jointly,  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs,  and  Interior  find 
Insular  Affairs. 

By  Mr.  SATTERFIELD: 
HR.  13157.  A  bill  to  amend  the  Internal 
Revenue   Code   of   1954   to   provide   pre- 1969 
tax  treatment  for  capital  gains;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    STEIGER    (for    himself,    Mr. 
Don  H.  Clausen,  Mr    Montgomery. 
Mr.   Charles  Wilson  of  Texas.  Mr. 
Brown   of   Michigan.    Mr.    Wiggins. 
Mr.  Johnson  of  Colorado.  Mrs.  Pet- 
tis. Mr.  Sebelius,  Mr.  McClory.  Mr. 
Ireland.  Mr.  Hall,  Mr.  Mitchell  of 
New  York,  Mr.  Symms,  Mr.  Milford, 
Mr.  Robert  W.  Daniel,  Jr.,  Mr.  Dan 
Daniel.    Mr.    Rinaldo.    Mr.    Green. 
Mr.  Mollohan.  Mr.  McKinney.  Mr. 
Beard  of  Tennessee.  Mr.  Abdnor,  Mr. 
Broyhill.   and   Mr.   Coughlin)  : 
H.R.   13158.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  pre- 1969  tax 
treatment  for  capital  gains:  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  WHITE: 
H.R.   13159.  A  bill  to  amend  and  supple- 
ment the  acreage  limitation  and  residency 
provisions  of  the  Federal  reclamation  laws, 
as  amended  and  supplemented,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  WOLFF  (for  himself,  Mr. 
Downey,  and  Mr  Rosenthal)  : 
H.R.  13160.  A  bill  to  authorize  the  estab- 
lishment of  the  Long  Island  Sound  Heritage 
in  the  States  of  Connecticut  and  New  York: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  YOUNG  Of  Florida    (for  him- 
self,   Mr.    Oilman,    Mr.    McDonald, 
and  Mr.  Robinson)  : 
H.R.    13161.    A    bill    to    require    that    an 
amendment    be    proposed    by    the    United 
States  to  the  Articles  of  Agreement  for  each 
of  the  international  financial  institutions  in 
which  the  United  States  participates  which 
would  require  the  establishment  of  human 
rights  standards  to  be  considered  In  connec- 
tion with  each  application  for  assistance;  to 
the    Committee    on    Banking.    Finance    and 
Urban  Affairs. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Pattison  of  New  York, 
and  Mr.  Watkins)  : 
H.J.  Res.  997.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus   Week":    to    the   Committee  on   Post 
Office  and  Civil  Service. 
By  Mr.  DODD: 
H.J.  Res.  998.  Joint  resolution  authorizing 
the  President  to  proclaim  the  third  week  In 
June   of   each   year   as   "National    Veterans' 
Hospital  Week  ":   to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  MURPHY  of  New  York  (for 
himself.  Mr.  Blanchari),  Mr.  Byron. 
Mr.  Carter  Mr.  Chappell.  Mr.  Cor- 
coran of  IIllnoLs.  Mr.  Cunningham. 
Mr.      DiNGELL,      Mr.      Duncan      of 


Tennessee.   Mr.   Ford  of  Tennessee, 
Mr.    GiAiMO,    Mr.    Hollenbeck,    Mr. 
Lent,    Mr.    Mathis,    Mr.    Miller    of 
California,  Mr.  Quie,  Mr.  Ruppe,  Mr. 
Russo,   Mr.   Santini,   Mr.   Sisk,  Mr. 
Spence,    Mr.    Stratton.    Mr.    Ull- 
MAN,      Mr.      Waxman,      and      Mr. 
Yatron)  : 
H.J.  Res.  999.  Joint  resolution  authorizing 
and  requesting  the  President  of  the  United 
States  to  issue  a  proclamation  designating 
the  7  calendar  days  beginning  September  17, 
1978,  as  "National  Port  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia: 
H.J.  Res.  1000.  Joint  resolution  providing 
for  the  issuance  of  a  commemorative  postage 
stamp  In  honor  of  Robert  F.  Kennedy:  to 
the  Committee  on  Post  Office  and  ClvU 
Sirvlce. 

By  Mr.  WYDLER: 
H.J.  Res.   1001.  Joint  resolution  to  desig- 
nate May  21,  1979,  as  "Firefighters'  Memorial 
Sunday";   to  the  Committee  on  Post  Office 
and  Civil  Service, 

By  Mr.  WAMPLER: 
H.  Con.  Res,  643.  Concurrent  resolution  to 
effect  appointment  of  the  commission  to 
study,  investigate,  and  review  the  Federal 
Old-Age,  Survivors,  and  Disability  Insurance 
programs,  and  for  other  purposes;  to  the 
Conunittee  on  Ways  and  Means. 
By  Mr.  YOUNG  of  Florida: 
H.  Con.  Res.  644.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  each 
Federal  agency  should  periodically  review  and 
revise  all  its  lists  of  persons  to  whom  printed 
materials  are  mailed  by  such  agency  for  the 
purpose  of  Insuring  that  such  lists  contain 
only  the  names  of  persons  who  are  still  in- 
terested in  receiving  such  materials;  to  the 
Committee  on  Government  Operations. 

By   Mr.   MOAKLEY    (for   himself,   Mr. 
Winn,  Mr.  Ertel,  Mr.  Scheuer,  Mr. 
LuKEN,  Mr.  Rangel,  Mr.  Solarz,  and 
Mr.  Roe  )  : 
H.    Res.    1238.    Resolution    to   establish    a 
Select  Committee  on  Arson;  to  the  Commit- 
tee on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

432.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  Federal  reclamation  laws;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

433.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Cyprus; 
to  the  Committee  on  International  Relations. 

434.  Also,  a  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Arizona,  relative 
to  consideration  of  the  desires  and  needs  of 
Alaskan  citizens  in  enacting  the  Alaska  Na- 
tional Interest  Lands  Act;  Jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Merchant  Marine  and  Flslierles. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.    12928 
By  Mr.  DINGELL; 

— Page  22,  beginning  In  line  15.  strike  out 
"$321,487,000.  to  remain  available  until  ex- 
pended" and  Insert  In  lieu  thereof  'to  re- 
main available  until  expended.  $323,007,000. 
of  which  $47,162,000  shall  be  available  for 
nuclear  reactor  regulation.". 
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UNIQUE  AND  SUCCESSFUL  SCHOOL 
PROGRAM  IN  PHILADELPHIA 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  15,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  just  re- 
cently my  colleagues  and  I  from  Phila- 
delphia enjoyed  a  luncheon  meeting  with 
representatives  of  Research  for  Better 
Schools,  Inc.,  a  private,  nonprofit  organi- 
zation dedicated  to  research  and  devel- 
opment in  the  field  of  education. 

During  the  course  of  the  luncheon, 
Gustave  G.  Amsterdam,  a  leading  Phila- 
delphia businessman  and  civic  figure, 
and  a  board  member  of  Research  for 
Better  Schools,  shared  with  us  the  re- 
sults of  RBS's  work,  particularly  as  it 
relates  to  the  involvement  of  the  busi- 
ness community  with  secondary  educa- 
tion. 

I  offer  Mr.  Amsterdam's  comments  for 
the  Record,  Mr.  Speaker,  because  they 
demonstrate  how  the  right  combination 
of  determination  and  innovation  can  re- 
sult in  a  successful  educational  program : 
Unique  and  Successful  School  Program  in 
Philadelphia 

As  many  of  you  know,  I  reported  to  our 
congressional  delegation  four  years  ago  about 
an  RBS  attempt  to  alter  secondary  education 
in  Philadelphia  so  that  about  one-third  of 
the  high  school  student's  time  was  spent  In 
the  world  of  work.  This  program,  known  as 
Experience-Based  Career  Education  (EBCE), 
is  the  most  successful  career  education  pro- 
gram now  operating  in  the  city. 

As  I  pointed  out,  one-third  of  the  student's 
time,  beginning  in  ninth  grade,  is  spent  in 
career  exploration  and  or  career  specializa- 
tion activities  within  a  whole  host  of  busi- 
ness, commercial,  and  Industrial  enterprises. 
Students  have  an  opportunity  to  take  a  look 
at  both  the  many  different  kinds  of  Jobs  In 
a  particular  business  and  Industry  and  to  ex- 
plore maybe  one  Job  that  particularly  ap- 
peals to  them  in  detail.  The  program  also 
calls  for  renewed  emphasis  on  teaching  basic 
skills. 

The  Philadelphia  experience  dramatically 
aemonstrates  that  the  kids  themselves  feel 
a  new  sense  of  motivation.  Let  me  point  out, 
too,  that  reading  and  math  scores  have  gone 
up  as  a  result. 

This  type  of  program  has  dictated  a  third 
change  in  the  high  school  where  It  operates, 
and  that  change  Involves  school  guidance 
The  program  Includes,  to  a  large  extent, 
group  guidance,  focusing  on  enhancing  skills 
m  Job  application,  seeking  employment 
surviving  an  interview,  etc. 

I  can  also  report  to  you  that  the  business 
community  truly  sings  the  praises  of  this 
program.  They  have  found  a  renewed  inter- 
est and  responsibility  toward  education  and 
In  fact,  are  contributing  in  new  ways  to  the 
educational  programs  in  our  city  schools 
Since  this  program  was  first  developed  and 
tested  six  years  ago.  It  has  spread  to  26  states 
and  hundreds  of  high  schools  across  the 
country. 

Ever  since  the  President  signed  the  Youth 
Employment  Demonstration  Act,  RBS  has 
been  involved  with  CETA  prime  sponsors  In 
adapting  this  type  of  career  education  for 


underprivileged  youngsters.  I'm  happy  to 
report  that  there  is  a  first  class  demonstra- 
tion project  now  running  in  Camden  County. 
It  has  taken  six  years  to  move  EBCE  from 
conception  to  wholesale  adoption.  I  only, 
point  this  out  because  we  need  to  remind 
ourselves  that  research  and  development 
demands  sustained,  programmatic,  long-term 
efforts.  It's  then  that,  as  in  the  case  of 
EBCE.  it  pays  off.« 


LET  US  NOT  FORGET  THE  ENERGY 
TAX  CREDIT 


HON.  JOHN  P.  MURTHA 

of   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15,  1978 

•  Mr.  MURTHA.  Mr.  Speaker,  as  the 
vital  debate  on  the  National  Energy  Plan 
continues,  most  of  our  attention  has  been 
directed  to  the  controversial  parts  of  the 
plan.  Certainly,  however,  we  cannot  af- 
ford to  forget  some  of  the  items  with 
wide  appeal.  One  of  those  items  the  Na- 
tion needs  is  the  energy  tax  credit. 

Located  in  the  district  I  represent  is 
Season-all  Industries  which  is  the  Na- 
tion's largest  producer  of  private  storm 
doors  and  windows.  I  want  to  insert  into 
the  Congressional  Record  a  statement 
of  facts  prepared  by  the  corporation's 
board  chairman,  Mr.  Frank  Gorell.  The 
statement  points  out  how  vital  this 
credit  can  be  in  saving  energy  and  con- 
trolling inflation. 

I  believe  it  must  be  a  part  of  the  final 
energy  plan,  and  I  insert  for  your  infor- 
mation the  following  figures: 
Statement  by  Mr.  Frank  Gorell.  Chairman 
of  the  Board.  Season-all  Industries 

The  lack  of  an  energy  conservation  tax 
credit  as  part  of  a  comprehensive  national 
energy  program  has  cost  Americans  dearly, 
in  both  needlessly  wasted  energy  resources 
and  billions  of  lost  dollars. 

In  fact,  at  current  fuel  prices  we  are  now 
wasting  nearly  S7  billion  a  year.  Since  fuel 
prices  started  to  rise  (1973).  we  have  al- 
ready wasted  more  than  $29  billion. 

These  figures  do  not  include  air  condition- 
ing. Also,  they  apply  only  to  residential 
structures  In  the  United  States.  If  we  In- 
clude the  approximately  1.5  million  commer- 
cial and  institutional  buildings  In  the  coun- 
try, it  would  add  even  more  to  potential 
savings. 

In  1975.  the  National  Bureau  of  Standards 
used  a  test  house  to  determine  that  the  Im- 
provements allowed  under  the  tax  credit  re- 
duced energy  consumption  by  52  percent 
and  would,  on  average,  save  343  gallons  of 
fuel  per  home  per  year.  Had  the  tax  credit 
been  enacted  when  It  was  first  proposed  in 
1975.  those  savings  already  could  have  been 
realized  threefold. 

What  do  those  savings  represent?  Accord- 
ing to  the  U.S.  Department  of  Energy, 
roughly  half — or  40  million — of  all  Ameri- 
can homes  require  the  various  energy  saving 
measures  for  which  the  tax  credit*  would 
provide.  Had  those  homes  been  properly  In- 
sulated five  years  ago.  fuel  oil  savings  would 
have   amounted   to  68.5  billion   gallons. 


How  much  Is  that  In  dollars?  At  the  aver- 
age fuel  oil  price  over  the  past  five  years  of 
43  cents  per  gallon,  actual  monetarv  savings 
would  have  been  $29.5  billion.  At  current 
prices  of  50  cents  per  gallon,  those  savings 
would  be  $6.8  billion  per  year. 

Every  month  we  continue  to  delay  in  en- 
acting the  tax  credit,  more  and  more  of  our 
energy  resources  and  national  wealth  dis- 
appears. And  we  have  more  and  more  In- 
flation because  the  increased  cost  of  energy 
plays  a  big  part  in  the  increased  cost  of  liv- 
ing. The  meter  is  runmng  In  more  ways  than 
one.* 


VIOLATIONS  OF  HUMAN  RIGHTS 


HON.  ALVIN  BALDUS 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15,  1978 

•  Mr.  BALDUS.  Mr.  Speaker.  Sister 
Mary  O'Keefe,  who  has  often  expressed 
her  concern  to  me  on  issues  relating  to 
U.S.  development  policies,  brought  this 
article  from  the  June  1,  1978,  edition  of 
the  Tablet,  a  publication  of  the  Roman 
Catholic  diocese  of  Brooklyn,  to  my  at- 
tention. She  requested  that  I  insert  it  in 
the  Congressional  Record  and  I  am 
pleased  to  comply. 

While  the  incidents  cited  in  this  ar- 
ticle may  be  repugnant  to  our  beliefs 
about  an  individual's  freedom  and  rights, 
the  article  points  to  a  broader,  serious 
problem,  about  which  a  dialog  needs  to 
be  encouraged.  This  problem  is  the  fre- 
quent violation  of  human  rights  by  gov- 
ernments in  the  third  world.  The  di- 
lemma is  that  the  United  States  pursues 
development  policies  aimed  at  meeting 
the  basic  human  needs  of  the  poorest 
majority  in  developing  countries.  In  the 
eyes  of  those  in  power  in  developing  na- 
tions, the  United  States  is  calling  into 
question  the  continuation  of  the  privi- 
leged position  of  the  elite  and  is  inad- 
vertently contributing  to  the  suppression 
of  the  people  who  our  policies  are  trying 
to  help.  The  article  follows: 

[From  the  Tablet.  June  1.  1978| 
A  Church  Forced  on  the  Anvil  of 

Persecution 
(By  Sister  Betty  Campbell,  RSM  I 
Ten  years  after  Medellln.  as  Latin  America 
prepares  for  the  ITI  Episcopal  Conference  In 
Puebla.  Mexico,  the  whole  Church  harkens 
back  to  those  Spirit-filled  davs  of  August- 
September  1968:  Pope  Pauls'  visit  to  Co- 
lombia .  .  the  Eucharlstic  Congress  In  Bo- 
gota and  the  II  Conference  of  Latin  Amer- 
ican Bishops  at  Medellln. 

Many  young  Christian  workers  and  stu- 
dents, lay  movements,  religious  missionaries, 
priests  had  already  begun  to  work  and  litre 
with  the  poor.  The  1968  Medellln  Conference 
confirmed  this  work.  The  Church  must  be- 
come a  poor  Church  among  the  poor.  The 
conference  Issued  a  strong  call  for  Justice,  for 
promotion  of  popular  organizations,  of  work- 
ers and  campesinos,  a  call  for  structural 
changes  that  would  make  development  pos- 
sible for  these  massive  sectors  of  society. 

Ten  years  later  .  .  .  military  governments 
have    taken   over   country   after   country   to 
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crush  the  very  people  who  sacrificed  the  most 
to  respond  to  the  call  and  to  the  "cry  of 
the  people,"  a  theme  of  a  succession  of  docu- 
ments of  the  Latin  American  Churches  in 
the  70s. 

The  following  events  show  the  Impact  of 
the  dramatic  crises  in  different  sectors  of 
the  sister  churches  of  the  south. 

The  Little  Brothers  of  the  Gospel  (of 
Charles  de  Paucauld)  in  Argentina  lived 
among  the  poor,  whether  they  earned  their 
living  by  their  labor  as  woodcutters  in  the 
north  or  as  garbage  collectors  of  the  shanty- 
towns  of  the  Buenos  Aires  area.  Pat  Rice, 
superior  of  the  Little  Brothers,  who  worked 
in  a  poor  parish,  was  taken  by  the  police 
while  going  to  work  one  day  in  November 
1976.  He  was  Jailed,  tortured  and  ques- 
tioned for  names  of  people  in  the  parish. 
To  make  him  talk  he  was  forced  to  witness 
the  torture  of  a  woman  catechlst  from  the 
parish.  Ft.  Rice  was  released  two  months 
later,  mainly  because  of  international  pres- 
sure of  Human  Rights  groups,  and  expelled 
from  Argentina. 

A  few  days  after  Pat  was  jailed,  another 
Little  Brother  disappeared.  No  one  has  seen 
or  heard  of  Pablo  since  that  time. 

On  Good  Friday  of  Holy  Week  1977,  Carlos 
Bustos,  a  Capuchin  priest  and  applicant  for 
the  Little  Brothers,  disappeared  while  on  his 
way  to  celebrate  a  parish  liturgy. 

A  few  weeks  later  another  Little  Brother, 
Maurlclo,  a  street  sweeoer,  was  kidnapned. 

These,  along  with  others  previously  forced 
to  flee  because  of  threats  to  themselves  or 
those  offering  them  shelter,  leaves  the  Fra- 
ternity wiped  out  In  Argentina.  The  history 
of  the  Fraternity  dramatizes  the  Issue  facing 
the  Latin  American  Church,  for  they  are  not 
a  rare  exception. 

Patricia  Erb  is  a  young  Menonlte  whose 
parents  have  been  missionaries  for  many 
years  in  Argentina.  When  the  military  closed 
the  sociology  department  of  the  University 
In  Buenos  Aires,  Patricia  with  other  students 
began  to  work  with  the  Catholic  Peace  and 
Justice  center,  going  Into  poor  neighbor- 
hoods to  help  families  develop  their  resources 
In  the  face  of  the  economic  and  political 
violence  imposed. 

TERRORIST   IN   TRAINING 

One  night  eight  police  entered  Patrlca's 
home,  took  her  off  to  a  concentration  camp, 
blindfolded  and  hooded,  chained  by  wrists 
and  ankles  to  the  floor  of  a  horse  stable  with 
about  40  other  prisoners.  She  was  questioned 
and  tortured.  During  the  nights  the  woman 
prisoners  one  by  one  were  taken  by  two 
soldiers  to  another  room  where  they  were 
tortured  and  raped.  One  night  only  one 
soldier  came  for  Patricia.  As  she  was  being 
led  out  she  said  to  him  "Who  are  you?" 
"Where  do  you  come  from?" 

He  answered  "I  am  from  a  poor  family  in 
the  north.  I  was  forced  into  the  military 
and  two  months  of  our  training  is  in  this 
camp.  If  we  don't  do  what  we  are  told  we 
will  be  shot." 

Patricia  continued  to  converse  with  him 
and  said  she  was  praying  for  him  and  the 
other  soldiers.  The  soldier  reacted  Immedi- 
ately and  took  her  back.  After  chaining  her 
ankles  he  left  her  hands  free  and  went  to 
fetch  her  a  cup  of  tea 

Patricia  understood  she  was  arrested  be- 
cause of  her  work  with  the  poor.  In  the  course 
of  her  stay  in  various  prisons  she  saw  women 
In  their  50s  and  60's.  mothers  of  workers 
and  peasants,  who  didn't  know  why  they 
were  there  or  what  was  happening.  The 
tragic  experience  of  detentions,  accusations 
and  torture  cause  them  to  break  down. 

Patricia  was  released  from  prison  due  to 
International  pressure,  especially  from  the 
Mennonlte  community  in  the  U.S. 

The  director  of  the  Catholic  Justice  and 
Peace  center  was  also  Jailed  and  is  still  in 
prison. 
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Pedro  Casadaliga  from  Spain  was  conse- 
crated bishop  of  San  Felix,  Brazil,  In  1970 
after  two  years  of  work  in  an  interior  colony 
Almost  immediately  his  troubles  began  as 
he  took  up  the  deiense  of  the  poor  settlers 
against  the  big  land-owners  and  corpora- 
tions. The  people's  small  cooperative  pro- 
jects, clinics  were  destroyed  by  a  military 
invasion.  His  choice  pastoral  collaborators 
had  to  flee  Into  the  Jungles  and  Into  exile  or 
be  Jailed  and  worse. 

The  bishop  took  up  the  defense  of  his 
people  falsely  accused  of  subversive  activity. 
He  and  Father  Joao  Bosco  Burnler  went  to 
the  Jail  to  Inquire  about  women  being  held 
there  whose  screams  could  be  heard  in  the 
streets  nearby.  A  policeman  shot  Father  Joao 
In  the  head  and  he  died  on  the  way  to  the 
hospital.  As  the  funeral  of  Joao  ended  the 
townspeople  went  to  put  a  cross  In  front  of 
the  Jail  as  a  memorial.  Led  by  women  who 
had  been  Jailed  themselves,  they  dismantled 
the  adobe  building  and  set  the  police  run- 
ning. 

THE    WAGES    OF    SUCCESS 

But  each  small  people's  success  is  crushed 
with  greater  repression.  The  spirit  of  resist- 
ance to  this  military  fascism  is  belne  ex- 
pressed in  poems  and  songs,  lengthy  balads. 
celebrating  the  martyrdom  of  people  like 
Joao. 

Not  all  sectors  of  the  Church  In  Latin 
America  are  ready  for  martyrdom  or  see  the 
issue  clearly  enough  or  in  such  a  light  to 
take  a  stand  with  the  persecuted.  While  con- 
servative Cardinal  'Vincente  Scherer  of  Porto 
Alegre.  Brazil,  switches  to  now  defend  fellow- 
bishops  denounced  by  military  authority  as 
Communist  subversives.  Cardinal  landaz- 
zaru  Rickets  of  Lima.  Peru,  weakens  to  let 
military  remove  from  churches  peonle  on  a 
hunger  strike,  to  defuse  the  possibility  of  a 
repeat  of  the  people's  success  In  Bolivia. 

A    NEW    PENTECOST 

In  1969-70  the  charismatic  movement  was 
Introduced  In  Latin  America,  particularly  In 
Peru  and  Bolivia.  In  the  Santa  Cruz  area 
of  Bolivia  antl-Communlst  crusade  rreach- 
Ing  around  the  feast  of  the  Assumption. 
Aug.  15,  1970  occasioned  the  rightist  military 
coup  of  General  Banzer.  The  charlsmatlcs 
were  proclaiming  a  new  Pentecost  in  Latin 
America  while  the  army  shot  down  univer- 
sity students  in  La  Paz  and  apprehended  and 
killed  others  in  Santa  Cruz. 

Today  In  Bolivia  the  economy  in  the  high 
sierra  and  mountains  where  the  majority  of 
the  people — Quec*^ua  and  Aymara — li"e.  is  a 
disaster  area,  while  the  Banzer-famlly- 
favored  Santa  Cruz  area  enjoys  a  boom.  The 
charlsmatlcs  Interpret  this  as  a  blessing  from 
and  of  their  work  and  movement.  The  fact 
of  foreign  Investment  in  that  area  con- 
Joined  with  colonization  by  well-to-do  for- 
eigners including  white  racist  Rhodeslans 
does  not  figure  in  their  analysis. 

Bishop  Proaflo  of  Ecuador  has  pointed  out 
over  the  years  the  coincidence  between  the 
Rockefeller  visit  to  Latin  America  and  the 
recommendations  In  his  re'^ort  with  the  U.S. 
promotion  of  fundamentalist  and  charis- 
matic religious  movements  that  confuse  the 
pastoral  work  In  Ecuador  and  all  over  Latin 
America. 

Oabrlela  of  Santiago  In  the  early  70's  with 
her  hard  earned  Journalist  education  worked 
with  the  labor  sectors  to  help  them  gain 
the  necessities  of  life.  She  has  been  in  exile 
since  the  military  took  over.  She  could  only 
carry  on  her  work  in  Mexico.  Maria  of  the 
upper  class  in  Santiago,  who  could  not  eat 
in  her  privileged  fashion  during  those  same 
early  70's  Joined  the  march  through  the 
streets  banging  the  pot  that  she  hardly 
touched  otherwise  (her  several  maids  did 
all  the  work)  to  protest  the  Allende  govern- 
ment's economic  nollcy. 

The  Christian  Democrat  DESAL  develop- 
ment team  heavily  funded  from  Europe  and 
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the  U.S.,  headed  by  Pr.  Roder  Veckemans, 
S.J.,  fled  Chile  in  1970  with  the  election  of 
Allende,  flrst  to  Caracas,  then  to  Bogota. 
Colombia,  where  he  began  to  marshall  a 
campaign  against  liberation  movements, 
theology  and  theologians.  The  auxiliary 
bishop  of  Bogota,  Lopez  TruJlUo,  executive 
secretary  of  CELAM  (L.A.  Episcopal  Confer- 
ence) since  1975  has  teamed  up  with  Vecke- 
mans to  steer  the  preparations  of  CELAM 
in  away  from  the  effective  option  for  the 
poor  and  to  close  the  eyes  of  the  Church  to 
the  martyrdom  of  the  people  and  pastoral 
agents  committed  to  the  people. 

The  Issue  is  being  Joined  in  all  of  Latin 
America.  The  very  concept  of  Church  as  well 
as  the  reality  of  Church  is  being  refurbished 
on  the  anvil  of  persecution.  The  pastoral 
reflection  of  the  Salvadorlan  Church  on  the 
year-long  persecution  by  a  fraudulent  gov- 
ernment and  its  allies  underlines  that  the 
Church  is  most  truly  Church  when  it  is  in 
solidarity  with  the  oppressed,  and  is  perse- 
cuted for  that  reason.0 


REDUCING  FTC'S  BUDGET 


Hod.  Tlieodore  M.  (Ted)  Risenhoover 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15,  1978 

•  Mr.  RISENHOOVER.  Mr.  Speaker, 
during  consideration  of  the  appropria- 
tions bill  for  the  Federal  Trade  Commis- 
sion, a  point  of  order  was  sustained  and 
all  money  was  removed  because  Congress 
had  failed  to  complete  proper  authoriz- 
ing legislation. 

In  my  view,  while  the  point  of  order 
was  well  taken,  the  amendment  which  I 
had  offered  to  reduce  the  FTC  budget  by 
one-third  was  an  equally  Important  issue 
before  the  House.  Since  a  point  of  order 
takes  precedent  over  an  amendment,  we 
never  had  the  chance  to  test  the  House's 
feeling  about  the  FTC's  growth. 

In  simple  terms,  my  amendment  left 
the  FTC  enough  money  to  meet  its  stat- 
utory responsibilities  but  clipped  its 
budget  enough  to  discourage  some  of  its 
power. 

In  a  speech  in  the  Record  of  May  26, 1 
detailed  several  areas  where  the  FTC 
had,  in  my  judgment,  extended  itself  into 
traditional  jurisdiction  of  State  Govern- 
ment and  into  issues  the  Constitution 
reserved  for  the  legislative  branch. 

My  amendment  cut  the  budget  from 
$67.3  million  to  $44.7  million.  I  fear  that, 
with  eventual  passage  of  authorizing 
legislation,  the  Senate  will  restore  the 
full  amount  and  our  only  opportunity  to 
test  the  House's  support  of  the  $21.8  mil- 
lion curtailment  will  be  very  difficult  on 
the  conference  report.  In  my  personal 
view,  we  should  have  voted  upon  this 
amendment  on  'Wednesday.  It  was  not 
too  severe.  If  the  FTC  had  continued  the 
same  level  of  antitrust  and  consumer 
protection  of  1973— it  would  need  only 
$42  million  for  1979. 

Our  Joint  Economic  Committee  re- 
ported last  week  that  American  business 
is  spending  $102.7  billion  a  year  in  its 
effort  to  comply  with  Government  rules 
and  regulations.  Businessmen  charge 
that  dealing  with  the  Federal  bureauc- 
racy is  becoming  a  malor  expense  and  a 
growing  cause  of  double-digit  Inflation. 
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The  report  said  budgets  of  the  41  Fed- 
eral regulatory  agencies  had  grown  from 
$2.2  billion  in  1974  to  $4.8  billion  in  1979. 
The  breakdown  of  annual  costs  to  seg- 
ments of  the  economy  was:  businesses, 
$25  to  $32  billion;  motorists,  $10  billion; 
homeowners,  $4  billion;  consumers,  $62.9 
billion,  and  investors,  $10  billion. 

Mr.  Speaker,  I  believe  my  amendment 
which  was  superceded  by  the  point  of 
order,  was  a  responsible  attempt  to  curb 
some  of  the  regulatory  growth  of  the 
Federal  Government. 

I  hope  House  conferees  and  subcom- 
mittee members  will  insist  on  a  major 
cut  in  appropriations  so  that,  when  this 
House  finally  gets  a  chance  to  vote  on 
the  conference  report  with  the  FTC 
money  restored,  that  the  budget  will  be 
at  an  acceptable — even  lower  than  $66 
million — level.* 


NICHOLAS  N.  TRANI,  A  MAN  WHOSE 
LIFE  HAS  BEEN  DEVOTED  TO 
HELPING    BOYS    DEVELOP 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  men  and  women  who  de- 
vote their  lives  to  the  development  of 
our  Nation's  youth  certainly  deserve  a 
special  sense  of  gratitude  from  all  of  us. 
Their  patience  and  energy  are  vital  to 
the  future  of  our  Nation,  for  the  example 
they  set  for  young  people  at  an  early  age 
leaves  a  lasting  impression  on  their  lives. 

The  San  Pedro  Boys  Club,  under  the 
direction  of  Nicholas  N.  Trani,  has  for 
many  years  been  an  important  center  of 
youth  and  family  activities  in  the  Los 
Angeles  Harbor  area.  During  the  past  31 
years,  Nick,  as  executive  director,  has 
been  a  driving  force  behind  the  many 
successful  activities  at  the  club.  His  re- 
cent retirement  was  an  event  which  was 
felt  deeply  by  the  countless  individuals 
he  has  helped  over  the  years. 

Born  in  San  Pedro  on  January  18. 1913, 
Nick  Trani  was  an  outstanding  athlete 
from  an  early  age.  After  graduating  from 
San  Pedro  High  School,  he  enrolled  in 
Compton  Junior  College  where  he  was 
an  all -school  tackle  on  the  1931-32  cham- 
pionship football  team.  After  graduat- 
ing, he  attended  Loyola  University  of 
Los  Angeles,  where  he  was  a  starter  on 
the  varsity  football  squad  for  2  years.  He 
also  coached  Loyola's  freshman  football 
team  during  his  senior  year. 

During  World  War  II,  Nick  served  in 
the  U.S.  Army  from  1943-45,  winning 
first  place  in  the  Fort  Ord  essay  con- 
test. After  leaving  the  service  in  1945, 
he  became  the  volunteer  football  coach 
of  the  San  Pedro  Athletic  Club.  During 
the  2  years  Nick  led  the  team,  it  compiled 
a  record  of  37  straight  wins— a  record 
that  still  stands  today. 

Nick  became  executive  director  of  the 
San  Pedro  Boys  Club  in  1947.  Under  his 
able  leadership,  the  club  has  become  an 
important  center  of  community  activity 
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in  the  harbor  area,  and  a  valuable  re- 
source in  youth  development. 

For  2  years,  1950  to  1952,  Nick  also 
coached  the  varsity  football  squad  for 
Mary  Star  of  the  Sea  High  School  of 
San  Pedro.  In  1960,  Nick  returned  as 
coach  of  the  team — and  led  the  way  to  a 
conference  championship  against  over- 
whelming odds.  Nick  wrote  the  story  of 
the  team  in  his  book,  "Thin  Ice  on  the 
Gridiron,"  which  drew  excellent  reviews. 

Besides  his  excellent  work  in  athletics 
and  at  the  boys'  club,  Nick  Trani  has 
been  actively  involved  in  Harbor  commu- 
nity .activities.  He  has  served  as  a  mem- 
ber of  the  Mayor's  Community  Advisory 
Committee  for  many  years,  and  has  been 
active  on  panels  working  closely  with 
Los  Angeles  City  Councilman  John  S. 
Gibson,  Jr.  In  addition,  he  has  long 
served  as  a  member  of  the  Los  Angeles 
Police  Department  Oral  Review  Board, 
and  is  a  member  of  the  Lion's  Club  of 
San  Pedro. 

Nick  is  active  on  the  San  Pedro  Com- 
munity New  High  School  Committee,  the 
Los  Angeles  City  Council  15th  District 
Community  Advisory  Committee,  and  the 
Councilman's  Community  Plarming 
Committee. 

Nick's  many  outstanding  contributions 
to  community  welfare  have  been  recog- 
nized on  numerous  occasions.  In  1948, 
Nick  Trani  was  awarded  the  U.S.  Junior 
Chamber  of  Commerce  Distinguished 
Service  Award  for  his  work  with  youth  in 
the  Harbor  Area,  and  was  the  subject  of 
the  television  program,  "It  Could  Be 
You."  He  has  received  many  awards  and 
citations  from  the  Boys'  Clubs  of  Amer- 
ica, including  the  Bronze  Keystone 
Award  and  the  Golden  Man  and  Boy 
Award.  In  addition,  a  resolution  in  his 
honor  was  adopted  by  the  Los  Angeles 
City  Council. 

Mr.  Speaker.  Nick  Trani  is  a  man  of 
many  talents  who  has  turned  his  deep 
concern  and  interest  in  the  welfare  of  our 
youth  into  his  life-long  avocation.  Re- 
tirement will  not  end  liis  involvement  in 
youth  work;  Nick  plans  on  continuing  his 
activities  in  the  Harbor  Area's  "Project 
Heavy  Program,"  which  he  has  made  an 
outstanding  success  in  its  work  with 
first-time  juvenile  offenders.  Through  his 
many  years  of  selfless  effort,  Nick  Trani 
enjoys  the  respect  and  gratitude  of  the 
entire  Harbor  Area  Community,  and  the 
satisfaction  of  having  touched  so  many 
young  men's  lives  in  a  positive  fashion 
over  the  years. 

My  wife,  Lee,  joins  me  in  congratulat- 
ing Nick  Trani  as  he  enjoys  what  we  are 
sure  will  be  a  productive  retirement.  We 
would  also  like  to  extend  our  greetings  to 
his  lovely  wife.  Millie,  and  their  sons, 
Thomas  and  Dennis.* 


DICKEY-LINCOLN  DEBACLE 


HON.  JAMES  M.  JEFFORDS 

OF    VERMONT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  15,  1978 

•  Mr.  JEFFORDS.  Mr.  Sneaker,  in  ac- 
cordance with  my  remarks  today  I  have 
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set  forth  below  the  comments  of  Rich- 
ard H.  Saudek,  chairman  of  the  Ver- 
mont Public  Service  Board  on  the 
Dickey-Lincoln  Debacle : 

DiCKET-LlNCOLN  SCHOOL  PROJECT 

The  Vermont  Public  Service  Board  (the 
"Board")  has  reviewed  the  Draft  Environ- 
mental Impact  Statement  (Draft  EJ£.)  for 
the  Dlckey-Llncoln  School  Lakes  Transmis- 
sion Project  issued  by  the  Department  of 
Energy  (the  "Department").  Based  upon 
this  review,  we  offer  the  following  com- 
ments regarding  the  potential  impact  of 
this  project  on  Vermont,  as  well  as  on  the 
methodologj-  adopted  and  followed  by  the 
Department  in  preparing  the  Draft  EJ3. 

SUMMARY 

The  Board  perceives  two  basic  problems 
that  should  be  commented  on  at  this  time. 
First,  the  Department  appears  to  have  ap- 
plied fundamentally  different  criteria  from 
that  which  the  State  of  Vermont  would  ap- 
ply when  determining  the  potential  Impact 
that  transmission  lines  may  have  upon  the 
environment  of  this  state;  and  second,  the 
Department  appears  to  base  Its  determina- 
tions and  conclusions  upon  inadequate  and 
obsolete  information. 

I.  ENVIRONMENTAL  CRITERIA 

The  Board,  as  the  State  agency  respon- 
sible for  passing  Judgment  on  proposed 
transmission  facilities  within  the  State  of 
Vermont  would  normally  review  and  evalu- 
ate proposed  transmission  lines  and  corri- 
dors using  different  environmental  criteria 
than  those  apparently  applied  in  the  Draft 
E.I.S.  (30  Vermont  Statutes  Annotated 
§  248). 

For  instance,  in  discussing  the  land 
use  Impacts,  the  Draft  E.I.S.  apparently  has 
not  taken  Into  account  proposed  land  use, 
but  only  existing  land  use.  In  Vermont, 
considerable  weight  is  given  to  future  land 
use. 

The  Draft  E.I.S.  assumes  that  the  Im- 
pact of  power  lines  on  tlmberland  is  more 
severe  than  their  Impact  on  residential  and 
other  open  lands.  This  may  create  the  im- 
pression that  the  project  will  have  less  Im- 
pact upon  Vermont  than  in  other  states. 
This  would  not  be  the  case.  It  has  been 
the  historical  practice  in  Vermont  to  lo- 
cate transmission  lines  in  wooded  areas  to 
reduce  the  visual  impact,  which  is  given 
high  priority  in  Vermont.  As  a  result,  the 
Draft  E.I.S.  tends  to  be  contrary  to  Ver- 
mont past  practices  In  siting  transmission 
lines. 

Furthermore,  we  note  that  the  Draft 
E.I.S.  proposes  the  use  of  double  circuit 
steel  structures  along  the  20-mlle  corridor 
between  the  Dickey  and  Moore  substations. 
Although  the  double  circuit  steel  struc- 
tures may  reduce  the  corridor  width,  their 
size  and  aesthetic  appearance  have  made 
them  generally  unacceptable  in  Vermont.  In- 
stead of  these  steel  structures,  we  would 
normally  use  two  parallel  wood  pole  H- 
frame  structure  circuits. 

By  way  of  examole,  we  have  attached  an 
analysis,  in  the  "Vermont  manner,"  of  the 
slernlficance  of  the  Dlckey-Uncoln  trans- 
mission line  from  Guildhall  to  the  Moore 
station.  The  analysis  compares  the  findings 
in  the  Draft  E.I.S.  with  the  fln^lnt^  a=  they 
would  be  made  according  to  our  procedures. 
The  comparative  maps  and  tables  are  fol- 
lowed by  a  summary  of  the  Impact. 

n.    OBSOLETE    INFORMATION 

A  review  of  the  Draft  EI  S.  Indicates  that 
the  Department  has  based  its  load  and  sys- 
tem requirements  projections  on  a  1974  New 
England  Power  Planning  Committee  study 
(1974  Study)  containing  data  which  appar- 
ently dates  back  to  1973.  Since  that  time, 
forecasted  growth  rates  have  changed  con- 
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slderably,  resulting  In  a  mld-1980's  condi- 
tion that  would,  at  this  time,  be  quite 
different  from  that  upon  which  the  Draft 
E.I.S.  Is  based. 

For  example,  a  review  of  Appendix  A  of 
the  Draft  E.I.S. ,  which  Includes  certain 
charts  of  the  1974  Study,  Indicates  that  a 
"typical"  December,  1985  week  load  curve 
would  peak  at  33.000  MW.  A  review  of  the 
January,  1978  New  England  Power  Pool 
(NEPOOL)  Load  and  Capacity  report,  how- 
ever, forecasts  the  1985-86  winter  coinciden- 
tal peak  to  be  21.484  MW.  This  is  only  65'; 
of  the  33.000  MW  protected  in  the  traas- 
mlssion  study.  As  seen  another  way,  it  would 
take  until  1994-95  at  the  recently  forecasted 
NEPOOL  average  compound  growth  rate  of 
4.68 "r  per  year  to  reach  33,000  MW  from  the 
1977  December  NEPOOL  peak  of  14.900  MW. 

In  addition,  it  is  Important  to  note  that 
while  the  1974  Study  shows  a  future  genera- 
tion and  transmission  plan  for  New  England 
In  the  mid-1980's  which  would  support  the 
then  expected  load  of  some  33.000  MW,  these 
plans  have  been  delayed  or  revised  so  that 
several  differences  now  exist  between  the 
projections  of  the  Vermont  transmission 
grid  made  by  the  1974  Study  and  those  made 
by  more  current  studies.  The  following 
differences  are  noted: 

1.  The  second  345  KV  line  from  Vermont 
Yankee  south  to  Massachusetts  would  be 
deleted. 

2.  The  second  Vermont  Yankee-Coolldge- 
West  Rutland  345  KV  circuit  would  be 
deleted. 

3.  The  1,150  MW  Orwell  nuclear  plant 
would  be  deleted. 

4.  The  double-circuit  345  KV  line  from 
West  Rutland  to  Orwell  and  the  single- 
circuit  Orwell-E^sex  line  would  be  replaced 
by  a  single-circuit  West  Rutland-Essex  345 
KV  line. 

5.  The  Essex-Granite  346  KV  line  would 
be  deleted. 

In  light  of  these  changes,  it  ("s  Imoosslble 
to  tell  from  the  Draft  E.I.S.  whether  the 
transmission  lines  would  be  capable  of  ab- 
sorbing the  output  of  the  DIckey-Llncoln 
Protect  without  adversely  affecting  the  sta- 
bility and  reliability  of  the  transmission  sys- 
tem in  Vermont. 

We  also  note  that  the  economic  evalua- 
tion for  transmission  shown  In  Apoendlx 
A  does  not  Include  the  Granite  to  E.ssex  line 
and  the  a.ssoclated  substation  costs.  We  have 
been  advised  that  this  may  be  an  additional 
cost  of  approximately  $13  million  in  1976 
dollars,  using  the  Department's  own  unit 
costs.  (See  Table  A-5,  Appendix  A  of  Draft 
E,I.S.) 

For  these  reasons,  we  believe  that  it  Is  Im- 
perative that  the  Department  conduct  .sys- 
tem studies  based  u"on  a  mld-1980's  condi- 
tion as  currently  foreseen,  and  Implement 
corrective  design  measures,  if  necessary,  to 
assure  that  there  will  be  no  adverse  effect 
upon  the  Vermont  transmission  system. 

CONCLUSIONS     AND    RECOMMENDATIONS 

We  draw  no  conclusions  regarding  the 
merits  of  the  DIckey-Llncoln  Protect  at  this 
time.  However,  we  believe  that  the  studies 
made  In  connection  with  the  Draft  E.I.S. 
are  not  specific  and  precise  enough  to  satisfy 
the  State  that  the  Interests  of  Vermont  and 
Its  citizens  are  properly  protected. 

A  review  of  the  Draft  E.I.S.  demonstrates 
that  it  is  imperative  that  the  Department 
conduct  current  and  more  complete  studies 
which  will  more  accurately  reflect  a  mld- 
1980's  load  condition.  Furthermore,  it  ap- 
pears that  the  criteria  uocn  which  the  De- 
partment bases  its  environmental  Impact 
study  Inadequately  evaluates  the  Impact  of 
transmission  placement  on  the  Vermont 
landscape. 

The  State  of  Vermont  has  a  strong,  con- 


EXTENSIONS  OF  REMARKS 

slstent  and  abiding  concern  that  its  devel- 
opment, including  the  siting  of  its  trans- 
mission and  generation  facilities,  be  planned 
in  such  a  way  that  they  will  be  necessary  for 
the  well-being  of  Vermonters  and  that  they 
will  be  situated  and  constructed  at  mini- 
mum cost  to  our  environmental,  regional 
and  local  planning,  historical,  scenic  and 
economic  well-being.  We  have  In  place  the 
authority,  through  the  hearing  process,  for 
the  Vermont  Public  Service  Board  to  de- 
termine whether  these  criteria  are  adequate- 
ly met.  We  hold  our  utilities  strictly  to  these 
standards  and  insist  that  our  utilities  prove 
that  these  standards  will  be  met  by  new 
construction. 

As  demonstrated  above,  the  Draft  E.I.S. 
clearly  fails  to  meet  our  criteria.  The  planned 
system  should  undergo  the  rigorous  analy- 
sis that  we  accord  other  transmission  lines 
in  the  State.* 


June  15,  1978 


LOS  ANGELES  SCHOOL  VOLUNTEER 
PROGRAM 


Hon.  Yvonne  Brathwaite  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  15.  1978 

•  Mrs.  BURKE  of  California.  Mr,  Speak- 
er. I  wish  to  bring  to  the  attention  of  my 
colleagues  the  accomplishments  and  suc- 
cesses of  the  Los  Angeles  Unified  School 
District's  school  volunteer  program. 

Since  its  inception  15  years  ago,  the 
Los  Angeles  Unified  School  District's 
school  volunteer  program  has  grown 
both  in  stature  and  size  to  become  the 
Nation's  largest.  Today,  25,000  volun- 
teers,   6.000    tutors,    and    3,000    DOVES 

•  dedicated  older  volunteers  in  educa- 
tional service  1  contribute  their  time, 
talents,  and  skills  to  assist  the  students 
and  teachers  in  our  schools. 

Through  their  dedication,  participants 
in  the  school  volunteer  program  have 
given  almost  $4  million  in  free  services 
to  600  schools  in  the  Los  Angeles  Unified 
School  District.  They  have  demonstrated, 
through  their  love  for  children,  an  active 
and  creative  use  of  a  vital  and  heretofore 
untapped  human  resource. 

With  its  admirable  goal  of  quality  edu- 
cation, the  school  volunteer  program  has 
brought  enrichment  into  the  lives  of  our 
children,  with  an  emphasis  on  individual 
attention  for  a  child's  special  needs, 
teacher  assistance,  creative  classroom 
time,  and  invaluable  behind-the-scenes 
preparation  and  innovative  ideas. 

I  am  proud  to  have  this  opportunity 
to  recognize  the  thousands  of  volunteers, 
tutors,  and  DOVES  who  together  have 
worked  tirelessly  to  make  the  Los  An- 
geles Unified  School  District's  school 
volunteer  program  a  most  invaluable  aid 
to  both  our  teachers  and  our  children. 
We  are  grateful  for  their  continued  dedi- 
cation and  determination  to  provide  the 
quality  education  and  environment  so 
essential  to  creating  the  necessary 
groundwork  for  a  child's  future  happi- 
ness and  achievement.  They  deserve  our 
appreciation,  our  respect,  and  our  over- 
whelming support  in  the  future.* 


THE  INSURANCE  INDUSTRY: 

"POORLY  MANAGED?   SELF-SERV- 
ING AND  GREEDY?"     « 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  the 
Washington  Post  on  June  14,  1978,  pub- 
lished an  article  about  a  conference  of 
insurance  company  representatives  and 
those  State  officials  responsible  for  moni- 
toring and  regulating  this  multiblllion- 
dollar  industry.  The  Federal  Government 
plays  almost  no  role  whatsoever  in 
regulating  this  industry,  despite  its 
major  power  in  our  national  economy. 

I  found  the  article  most  illuminating, 
and  I  want  to  share  it  with  our  col- 
leagues. For  I  think  it  cogently — if  un- 
intentionally— makes  the  major  point  I 
have  been  stressing  for  months  now: 
That  the  State  regulators,  despite  their 
excellent  intentions,  are  not  in  a  posi- 
tion to  provide  the  kind  of  effective 
regulation  required  for  this  massive  in- 
dustry. 

There  is  something  wrong.  I  think, 
when  a  State  regulator,  the  president  of 
the  National  Association  of  State  In- 
surance Commissioners  says,  as  quoted 
in  the  article,  that — 

Insurers  .  .  .  play  follow  the  leader, 
shrinking  market  after  market  and  raising 
the  prices  to  the  point  of  recklessness. 

In  fact,  there  are  two  things  wrong 
here:  First,  that  the  companies  would 
indulge  in  such  practices  but  second,  that 
the  State  regulatory  mechanisms  are  not 
able  to  cope  with  practices  of  this  kind 
and  prevent  them.  What  better  testi- 
mony to  the  need  for  more  effective 
regulation  of  an  industry  could  we  ask 
for  than  that  of  the  president  of  the 
National  A.ssociation  of  State  In.surance 
Commissioners. 

I  commend  the  article  to  vour  atten- 
tion, Mr.  Speaker,  and  to  that  of  our 
colleagues: 

Insurance  Companies  Chided  for  Not 

Containing  High  Costs 

(By  Nancy  L  Ross) 

State  Insurance  commissioners  chided 
property  and  casualty  Insurance  firms  yes- 
terday for  not  using  their  economic  clout  to 
help  contain  soaring  costs. 

Harold  B.  McGuffey,  president  of  the  Na- 
tional As.soclatlon  of  Insurance  Commission- 
ers and  Kentucky's  insurance  commissioner, 
told  an  audience  of  regulators  and  industry 
representatives.  "Too  many  members  of  the 
Insurance  industry  view  themselves  only  as 
funnels  through  which  premiums  are  col- 
lected and  losses  paid,  with  no  thovipht  to 
controlling  underlying  costs  They  think  cost 
containment  Is  somebody  else's  Job— and 
they're  wrong." 

An  Industry  that  pays  out  $36  billion  an- 
nually in  claims  has  a  responsibility  to  use 
its  influence  in  getting  better  designed  and 
safer  cars,  he  said.  And  arson  for  profit  has 
been  a  major  problem  because  the  Industry 
Is  too  reluctant  to  make  a  vigorous  fight 
against  false  claims.  McGuffey  asserted. 

The  General  Accounting  Office  concluded 
recently  that  FAIR  plans— state-directed  and 
federally    monitored   programs   designed   to 
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help  Inner  cities — are  actually  encouraging 
arson  by  overinsurlng  buildings.  FAIR  plans 
were  found  to  provide  Insurance  to  almost 
everyone  who  requests  it,  regardless  of  char- 
acter, background  or  prior  involvement  with 
fires. 

McGuffey  also  charged  the  industry  has 
failed  to  make  its  rate-making  practices  be- 
lievable to  the  public.  "Our  recent  experience 
with  the  medical  malpractice  crisis  and  the 
products  liabUity  crisis  showed  us  once  again 
that  insurers  .  .  .  play  follow  the  leader, 
shrinking  market  after  market  and  raising 
the  prices  to  the  point  of  recklessness.  The 
public  develops  the  attitude  that  the  business 
is  poorly  managed  or  totally  self-serving  and 
greedy,"  he  said. 

He  singled  the  driver  classification  system 
out  for  criticism.  Insurance  companies,  the 
regulator  declared,  are  too  used  to  doing 
things  the  "easy"  way — using  age.  sex  and 
marital  status  of  the  driver  as  criteria.  He 
urged  insurers  to  use  more  accurate  criteria 
such  as  mileage  driven,  number  of  years  of 
driving  experience,  accident  record  and  make 
and  model  of  the  car. 

Not  surprisingly,  the  state  commissioners, 
who  are  meeting  here  throughout  the  week, 
oppose  federal  regulation  of  the  insurance 
industry.  Their  opening  session  followed  by 
one  day  a  weekend  meeting  of  the  American 
Bar  Association  at  which  a  Federal  Trade 
Commission  official  called  for  changes  in  the 
McCarran-Ferguson  Act.  which  exempts  the 
insurance  Industry  from  federal  regulations. 

Amending  that  law  would  likely  increase 
competition  in  the  industry,  said  Robert 
Reich,  director  of  the  FTC's  Office  of  Policy 
Planning  and  a  member  of  its  task  force 
studying  insurance. 

Reich  said  the  task  force  probably  will  urge 
less  state  regulation  of  insurance  rates.  Six- 
teen states  now  have  open  competition, 
meaning  that  prior  approval  Is  not  required. 
Reich  said  studies,  such  as  one  done  in  Illi- 
nois, show  that  open  competition  beneats 
consumers. 

However.  Reich  warned  in  his  speech, 
"Some  governmental  intervention  in  the  form 
of  antitrust  enforcement  may  be  necessary 
to  ensure  th.it  competition  itself  is  healthv 
and  robust."  The  FTC  report  will  be  Incorpo- 
rated into  the  recommendations  of  a  panel 
appointed  by  President  Carter  to  review  fed- 
eral antitrust  laws.# 


EXTENSIONS  OF  REMARKS 

medal  from  the  Carnegie  Hero  Fund 
Commission.  His  loyalty  to  his  fellow 
miner  is  both  a  credit  to  himself  and  his 
profession.  Furthermore,  his  courageous 
example  is  one  which  follows  the 
humane  principles  on  which  our  coun- 
try was  founded.* 


DR.  C.  LESTER  HOGAN 


CARNEGIE  HERO  AWARD  TO 
CLAYTON  R.  WALL 


HON.  AUSTIN  J.  MURPHY 

of    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15,  1978 

•  Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  the  Carnegie  Hero  Fund  Com- 
mission recently  awarded  a  bronze 
medal  to  Mr.  Clayton  R.  Wall  who  re- 
sides within  my  congressional  district 
for  his  unselfish  and  heroic  conduct  dur- 
ing a  coal  mine  cave-in  in  February 
1977. 

Mr.  Wall  is  to  be  commended  for  his 
efforts  to  free  a  fellow  miner  who  was 
buried  alongside  a  mining  machine  by 
shale  and  sandstone  rock.  Mr.  Wall  was 
one  of  nve  men  who  dug  a  tunnel  bv 
hand,  cut  through  a  fallen  beam,  and 
removed  their  fellow  worker  from  under 
the  rockfall  via  their  hand  hewn  tunnel. 

I  congratulate  Mr.  Wall  for  his  valiant 
actions   and   for   receiving   the   bronze 


HON.  NORMAN  Y.  MINETA 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  15.  1978 

•  Mr.  MINETA.  Mr.  Speaker,  Califor- 
nia's Santa  Clara  Valley,  which  I  am 
proud  to  represent  here  in  Congress, 
has  earned  itself  the  nickname  "Silicon 
Valley"  because  of  the  great  contribution 
lo  the  progress  of  the  electronics  and  re- 
l.'ited  industries  made  by  companies  lo- 
cated there. 

Development  of  a  great  industry  de- 
pends on  the  labors  of  many  people 
working  at  varied  tasks.  The  electronics 
industry  is  perhaps  a  little  unusual  in 
that  many  of  the  individuals  who  pio- 
neered the  scientific  research  and  engi- 
neering which  laid  the  groundwork  for 
electronics  products  are  the  same  indi- 
viduals who  went  on  to  manage  the  mass 
pioduction  and  marketing  of  those 
products. 

One  such  individual  is  Dr.  C.  Lester 
Hogan. 

It  gives  me  great  pleasure  to  announce 
that  Dr.  Hogan  was  awarded  the  Com- 
munity Service  Award.  June  13.  by  the 
San  Jose  Chapter  of  the  National  Con- 
ference of  Christians  and  Jews.  It  was 
not  the  first  time  Dr.  Hogan  has  been 
honored  for  his  many  achievements  in 
science,  business,  and  community  af- 
fairs, and  I  would  like  to  bring  some  of 
these  accomplishments  to  the  attention 
of  my  colleagues  in  the  House. 

Dr.  Hogan  was  graduated  from  Mon- 
tana State  University  in  1942  with  a  B.S. 
in  chemical  engineering.  After  serving 
as  a  U.S.  naval  officer  in  World  War  II. 
he  earned  a  masters  and  doctorate  in 
physics  from  Lehigh  University  In 
Pennsylvania. 

Dr.  Hogan  first  came  to  world  atten- 
tion at  Bell  Laboratories,  where  he  per- 
formed experiments  demonstrating  non- 
reciprocity  at  microwave  frequencies  and 
derived  a  theoretical  analysis  substan- 
tiating the  experiments.  This  work,  pub- 
lished in  1952,  has  become  a  classic  refer- 
ence and  it  led  to  Dr.  Hogan's  subse- 
quent invention  of  such  devices  as  the 
microwave  gyrator,  microwave  isolator, 
and  microwave  circulator.  These  devices, 
in  various  forms,  are  now  used  in  neai-ly 
every  microwave  system  in  the  world 
today,  be  it  telecommunications,  in- 
cluding satellite  communications,  or  ad- 
vanced radar  systems. 

Dr.  Hogan  joined  the  faculty  of  Har- 
vard University,  where  he  was  awarded 
the  Gordon  McKay  Professorship  of  Ap- 
plied Physics.  He  returned  to  private  in- 
dustry in  1958,  serving  for  10  years  as 
general  manager  of  the  Motorola  Semi- 
conductor Products  Division  and  rising 
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to  executive  vice  president  of  the  com- 
pany. In  1968,  he  became  president  and 
director  of  Fairchild  Camera  and  Instru- 
ment Corp.  In  July,  1974.  he  was  elected 
to  his  present  position  as  vice  chairman 
of  the  Board  of  Directors  at  Fairchild. 
In  the  past  decade,  he  has  managed  the 
company's  expansion,  reorganized  the 
management,  and  directed  the  develop- 
ment of  many  new  innovations  in  tele- 
communications. 

Among  his  many  professional  awards 
is  the  Federik  Philips  Gold  Medal  of  the 
Institute  of  Electrical  and  Electronics 
Engineers  and  his  election  as  an  hon- 
orary fellow  of  the  United  Kingdom's 
Institution  of  Electrical  Engineers  for  his 
contributions  to  the  development  of 
electronic  technology  and  leadership  in 
the  semiconductor  industry.  He  is  the 
only  living  American  to  receive  this 
honor.  Dr.  Hogan  was  also  elected  a  fel- 
low of  the  American  Association  for  the 
Advancement  of  Science  this  year  for  his 
pioneering  contributions  in  microwave 
electronics  and  his  leadership  in  indus- 
trial research  and  engineering. 

Dr.  Hogan's  contributions  to  educa- 
tion parallel  his  achievements  in  science 
and  engineering.  He  holds  honorary  de- 
grees from  Harvard,  Lehigh,  Montana 
State,  and  Worcester  Polytechnic  In- 
stitute. He  serves  on  the  Board  of  Trus- 
tees of  Lehigh  University,  the  Board  of 
Regents  of  the  University  of  Santa  Clara, 
the  Advisory  Board  for  the  College  of 
Engineering  at  the  University  of  Cali- 
fornia at  Berkeley,  the  Visiting  Commit- 
tee for  the  Department  of  Electrical  En- 
gineering and  Computer  Sciences  at 
Massachusetts  Institute  of  Technology, 
and  the  Advisory  Council  of  the  School 
of  Engineering  at  Stanford  University. 
He  held  a  similar  position  at  Princeton 
University  from  1957  to  1968. 

Mr.  Speaker.  Dr.  Hogan  has  not  over- 
looked Congress  in  his  wide  range  of  pub- 
lic service.  He  serves  on  the  advisory 
panel  to  the  Congressional  Office  of  Tech- 
nology Assessment  and  on  the  President's 
Export  Council. 

It  is  easy  to  take  for  granted  many  of 
today's  technological  achievements  such 
as  microwave  telecommunications.  To- 
day, however,  I  ask  my  colleagues  to 
recognize  and  congratulate  Dr.  C.  Lester 
Hogan  as  one  of  those  responsible  for 
many  of  the  aspects  of  the  standard  of 
living  which  we  enjoy  today.* 


MR.  NKOMO'S  CUBANS ' 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  15,  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues 
an  editorial  that  appeared  in  the  Wash- 
ington Star  today: 

{From  the  Washington  Star,  June  15,  19781 
Mr.  Nkomo's  Cubans 
We   suppose   Joshua    Nkomo's   public   ac- 
knowledgement makes  it  official.  The  Rho- 
deslan  guerrilla  leader  said,  in  an  Interview 
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with  The  Times  of  Zambia  the  other  day, 
that  Cuban  advisers  are  training  his  6,000- 
man  army. 

This  was  hardly  news;  the  Cuban  involve- 
ment already  was  known  and  had  been  re- 
ported. The  military  tutelage  by  Havana,  as 
Moscow's  Instrument,  harmonizes  with  the 
pattern  of  Russian-Cuban  anti-Western  mis- 
chief elsewhere  In  Africa.  In  Rhodesia  the 
communists'  Immediate  goal  Is  to  kill  chances 
for  the  peaceful  installation  of  black  ma- 
jority rule,  now  being  attempted  by  a  transi- 
tional government  of  the  formerly  dominant 
white  minority  and  moderate  black  leaders. 

The  sponsors  of  this  "Internal"  settlement 
particularly  want  to  hold  democratic,  West- 
ern-style elections  In  December,  with  every- 
one enfranchised  and  a  black  majority  as- 
sured. The  guerrillas  want  to  head  this  oflf 
and,  unfortunately,  may  have  the  disruptive 
power  to  do  so.  It  may  be  Impossible  to  hold 
the  elections  if  the  government  cannot  assure 
the  safety  of  the  polling  places. 

Mr.  Nkomo  has  had  previous  moments  of 
frankness.  He  and  his  associate  In  the 
roughly  organized  Patriotic  Front  guerrilla 
movement,  Robert  Mugabe,  have  shunned  the 
transition  ostensibly  because  It  Is  too  soft  on 
the  old  white  autocracy  and,  more  specifi- 
cally, because  It  Includes  old  foe  Ian  Smith, 
the  white  prime  minister  who  held  off  black 
rule  for  years.  The  real  fear  of  the  guerrilla 
leaders  Is  that  in  a  free  electoral  process  they 
would  not  fare  as  well  as  better-placed,  mod- 
erate blacks  like  Bishop  Abel  Mozorewa.  As 
Mr.  Nkomo  laid  bare  his  democratic  sensitivi- 
ties recently,  he  Insisted  that  any  transition 
terms  must  "contain  arrangements  for  our 
firepower."  The  Patriotic  Front,  he  said,  "can- 
not discuss  a  cease-fire  until  we  have  an  In- 
terim arrangement  that  secures  a  movement 
forward,  and  no  reversal  of  what  we  have 
gained  by  military  force." 

His  brandishing  of  the  Cubans  and  his 
Soviet  arms,  he  Indicated,  Is  designed  to 
"scare  away"  the  Western  powers.  Mr.  Nkomo 
was  not  frank  on  this  point.  He  actually 
wants  the  West— namely  the  United  States 
and  Britain — to  compete  with  the  Russians 
and  Cubans  In  pushing  Mr.  Nkomo  to  power 
In  Rhodesia.  He  wants  our  diplomats  to  help 
carve  a  place  for  him,  as  much  to  his  specifi- 
cations as  possible.  In  the  transition  process. 
Democratic  niceties  should  not  govern.  Mr. 
Nkomo's  Cuban-trained  army,  at  least,  would 
be  positioned  to  exert  a  rather  undemocratic 
form  of  pressure  at  th-»  appropriate  moment. 

For  reasons  that  do  not  bear  scrutiny  In 
terms  of  Rhodesia's  democratic  prospects  or 
the  desires  of  the  country's  peaceful  majority, 
American  and  British  diplomacy  has  been 
undercutting  the  transition  government  and 
promoting  an  "all-party  conference"  to  re- 
open the  constitution-making  process  to  the 
guerrillas.  The  stated  premise  Is  that  this  Is 
necessary  to  stop  the  fighting  and  avoid  a 
larger  black-on-black  war  for  control  of  the 
future  Zimbabwe.  The  geopolitical  explana- 
tion Is  that  this  Is  the  way  to  outmaneuver 
the  Russians  and  Cubans,  by  plavlng  for  the 
hearts  and  minds  of  the  Patriotic  Front  and 
the  rest  of  black  Africa.  What  moderate  black 
Rhodeslans  might  want  Is  secondary. 

We  fear  what  Mr.  Nkomo's  votes-for-guns 
principle  (should  his  guns  outvote  Mr.  Mu- 
gabe's) would  do  to  the  prospect  for  fair  and 
reasonable  government  honoring  the  aspira- 
tions for  matorlty  rule.  His  lack  of  political 
support  inside  Rhodesia  shows  little  volun- 
tary liking  for  his  "firepower"  among  Rho- 
deslan  blacks.  (Mr.  Nkomo's  minority  tribal 
Identification  also  limits  his  political  appeal.) 
Perhaps  Mr.  Nkomo's  public  boasting  of  his 
Cuban  connection  will  have  the  opposite  of 
Its  Intended  effect,  and  make  It  harder  for 
President  Carter  to  continue  endor<<lng  such 
a  masochistic  role  for  the  U.S.  In  Rhodesia.* 


EXTENSIONS  OF  REMARKS 

THE  CASE  FOR  COMING  TO 
NEW  YORK'S  RESCUE 


June  15,  1978 


HON.  WILLIAM  S.  MOORHEAD 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  15,  1978 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  last  week  this  House,  by  a 
vote  of  247  to  155,  voted  to  provide  Fed- 
eral guarantees  for.  up  to  $2  billion  of 
New  York  City's  longrtferm  borrowings 
over  the  next  4  years.  9Vfter  lengthy  and 
thorough  debate,  we  determined  over- 
whelmingly that  long-term  credit  assist- 
ance is  the  best  means  for  insuring  that 
our  Nation's  largest  city  regain  financial 
self-sufiBciency. 

The  subject  is  now  being  considered  in 
the  other  body,  and  I  am  gratified  that 
the  chairman  of  the  Senate  Banking 
Committee  has  scheduled  a  date  for 
markup  of  the  legislation  before  it. 

On  the  op-ed  page  of  the  Washington 
Post  of  June  13,  Michael  J.  McManus 
presents  a  clear  and  reasoned  argument 
for  why  the  Federal  Government  should 
come  to  New  York's  assistance  and  why 
that  assistance  should  be  in  the  form  of 
long-term  credit  assistance.  The  article 
follows : 

The  Case   for  Coming   to  New  York's 
Rescue 

(By  Michael  J.  McManus) 

The  confrontation  could  not  have  been 
more  dramatic.  The  mayor  of  New  York, 
only  hours  after  a  negotiating  session  at 
which  he  agreed  to  a  $l.l-bllllon  wage  and 
benefits  settlement  with  city  employees, 
asked  the  Senate  Banking  Committee  for  a 
continuation  of  short-term  seasonal  loans 
given  to  no  other  city,  plus  t2  billion  worth 
of  federal  guarantees  of  long-term  city  debt, 
also  unprecedented. 

Exactly  four  months  earlier,  the  committee 
unanimously  stated  that  "New  York  City 
should  be  able  to  meet  Its  financing  needs 
and  avoid  bankruptcy  after  June  30,  1978, 
(When  present  loans  end)  without  further 
federal  financial  aid." 

Sen.  William  Proxmlre  (D-Wls.),  the  com- 
mittee chairman  who  was  given  "grudging 
admiration"  by  New  York  City  CouncU  Presi- 
dent Carol  Bellamy  for  keeping  the  pres- 
sure on  New  York — continued  to  do  so.  He 
reminded  the  mayor  that,  three  years  earlier, 
city  officials  said  federal  loans  were  to  be 
a  "one-time  thing,  never  to  be  repeated." 
Yet  now  the  city  "is  asking  for  even  more 
than  it  got  In  1975."  both  short-term  loans 
and  $2  billion  of  loan  guarantees  for  15  years. 
He  said  it  was  excessive  borrowing  that  got 
the  city  In  trouble  In  the  first  place:  yet  now 
It  was  willing  to  become  a  "guaranteed 
Junkie,  coming  back  and  back." 

Rep.  Richard  Kelly  (R-Fla),  sneaking  be- 
fore Mayor  Ed  Koch,  praised  the  Senate  com- 
mittee's opposition  to  the  fiscal  package  and 
."■aid:  "New  York  City  has  the  resources  to 
cive  Ifelf.  All  that's  needed  is  for  employees 
who  get  the  highest  pay  in  tbe  country  to 
pass  up  a  pay  raise  of  $1  billion."  He  is  right. 
The  $1.045-billion  deficit  of  the  city  would 
wipe  out  if  there  were  no  wage  increase. 

However,  it  should  be  noted  that  Mayor 
Koch  held  down  the  total  payroll  cost  in  the 
new  agreement  to  only  5.3  over  two  year's.  As 
he  rlglitly  testified,  federal  employees  are 
complaining  about  President  Carter's  desire 
to  hold  their  comoensation  down  to  a  5.5 
percent  Increase  In  one  year. 


Later  in  his  questioning  of  Mayor  Koch, 
Sen.  Proxmlre  spelled  out  another  scenario 
for  New  York  to  save  itself  without  federal 
guarantees.  If  the  municipal  unions  would 
continue  to  pledge  35  percent  of  their  pen- 
sion-fund investments,  which  they  are  now 
lending  to  the  city  without  guarantees,  and 
if  the  six  major  commerlcal  banks  were  to 
continue  lending  0.92  percent  of  their  assets 
to  the  city  as  they  did  in  1975,  these  com- 
mitments would  generate  the  $4.5  billion 
of  long-term  money  the  city  says  it  needs. 

Sen.  Proxmlre,  also,  is  right.  But  when  he 
asked  Mayor  Koch  why  the  city  did  not  get 
the  banks  and  pension  funds  to  maintain 
their  Investments  In  unsecured  bonds,  Koch 
said  simply,  "If  we  could  have  done  so,  we 
would  have,  but  we  couldn't." 

New  York  Comptroller  Arthur  Levitt  has 
flatly  refused  to  Invest  state  pension  funds 
without  a  federal  guarantee — thereby  win- 
ning the  praise  of  state  employees  fearful 
their  retirement  could  go  down  the  drain.  By 
that  measure.  New  York  City  pension  funds 
are  way  overcommltted  with  35  percent  of 
assets  in  city  bonds. 

It  is  Important  to  note  that  the  banks  and 
insurance  companies  will  invest  $1  billion 
without  requiring  guarantees  of  that  money, 
so  long  as  the  pension  funds  and  others  are 
Involved.  Thus  the  federal  guarantees  are 
onlv  for  nenslon-fiind  Investments,  and  they 
will  spark  additional  private-sector  commit- 
ments. The  guarantees  will  also  lower  New 
York's  interest  cost  and  help  it  eliminate  an 
annual  deficit  already  cut  from  $3  billion  In 
1974  to  $500  million. 

London's  Economist  says  that  "if  New  York 
City  were  a  foreign  country — and  many 
Americans  feel  that  it  almost  is — it  would 
have  called  In  the  International  Monetary 
Fund  a  long  time  ago.  The  IMF's  reaction  to 
a  country  of  8  million  people  (nearly  1  mil- 
lion of  whom  are  on  welfare)  whose  govern- 
ment had  run  up  $14  billion  in  debt  and  an 
annual  deficit  of  $S00  million,  which  had  a 
faltering  domestic  economy  and  no  credit, 
would  be  predictable  enough.  It  would  Im- 
pose strict  conditions  of  fiscal  rectitude  on 
that  country's  politicians  In  return  for  a 
standby  credit  to  ball  them  out. 

"That  Is  exactly  what  America's  federal 
government  should  now  do  with  New  York 
City's  government. 

The  Fiscal  Observer,  an  impartial  bi-weekly 
newsletter  on  the  fiscal  crisis,  stated  in  Its 
June  1  issue:  "The  city  could  wipe  out  its 
1980  operating  deficit  If  the  federal  govern- 
ment took  over  the  costs  of  either  welfare 
or  Medicaid,  or  assumed  half  the  local  costs 
of  each." 

But  at  this  point  the  city  is  not  even  ask- 
ing for  that.  It  is  merely  asking  for  $2  billion 
of  federal  guarantees — $300  million  of  which 
have  been  given  to  homeowners,  farmers, 
corporations  and  endless  other  entitles — to 
a  city  In  daneer  of  bankruptcy.  New  York 
wl'l  even  pay  the  federal  po-^ernment  fw  the 
privilege.  Just  as  Washington  got  a  $30-mil- 
lion  payment  Interest  rates  from  its  sea- 
sonal loans  over  the  past  three  years.  The 
treasury  made  money  on  New  York's  plight. 

Tf  all  of  those  arguments  are  not  persua- 
sive, consider  what  happened  three  years  ago 
when  New  York  almost  did  go  under.  Accord- 
ing to  the  Northeast-Midwest  Congressional 
Coalition,  which  represents  213  members  of 
Congress  from  Maine  to  Minnesota,  "market 
instability  directly  attributable  to  the  New 
York  City  crisis  cost  other  governments  at 
least  $2.1  billion,  including  $700  million  in 
higher  interest  rates." 

What  If  New  York  really  went  under?  The 
Impact  Is  Incalculable,  which  is  why  the 
Carter  administration  proposed  the  $2  billion 
loan  guarantees.9 
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TELEVISION  FOR  THE  DEAF 


HON.  TOM  HARKIN 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15,  1978 

•  Mr.  HARKIN.  Mr.  Speaker,  for  mil- 
lions of  people  in  the  United  States, 
television  is  a  main  source  of  entertain- 
ment and  information  about  consumer 
goods  and  services.  However,  for  over 
13  million  persons  who  have  hearing 
impairments,  the  medium  has  yet  to 
become  the  source  it  coula  be  as  a  trans- 
mitter of  information. 

In  December  of  1976,  the  Federsd 
Communications  Commission  voted  to 
reserve  line  21  on  the  television  screen — 
the  first  nonvisual  line  above  the  tele- 
vision picture — for  voluntary  transmis- 
sion of  closed-captioned  programs  for 
the  hearing  impaired.  Closed  captions 
are  written  translations,  converted  to 
electronic  codes  by  the  broadcaster  and 
carried  in  the  regiUar  TV  signal  in  a  way 
that  is  hidden  in  the  picture.  In  order 
to  see  the  captions,  a  special  decoding 
device  must  be  purchased  and  used. 

Because  the  choice  to  use  closed 
captioning  is  voluntary,  all  networks, 
except  the  Public  Broadcasting  System 
(PBS),  have  been  dragging  their  feet  in 
using  this  device  for  communicating 
with  the  deaf.  Many  do  not  want  to 
invest  in  the  necessary  captioning  staffs 
and  etjuipment,  even  though  costs  are 
moderate.  PBS  estimates  that  with  the 
use  of  a  computer,  it  should  cost  net- 
works less  than  $1,000  to  make  a  com- 
plete set  of  captions  for  a  60-minute  pro- 
gram. The  captioning  equipment  itself 
runs  between  $25,000  and  $50.000— but 
that  is  a  one-time  expense.  In  addition, 
PBS  says  that  home  decoders  could  be 
marketed  within  a  year  at  a  cost  of  less 
than  $125. 

Sponsors  and  networks  do  not  seem  to 
recognize  the  potential  market  that  lies 
in  the  hearing  impaired.  I  encourage 
them  to  study  it.  Perhaps  they  do  not 
realize  that  most  deaf  people  are  work- 
ing members  of  society  who  have  the  fi- 
nancial means  to  do  their  own  purchas- 
ing of  consumer  products.  My  deaf 
brother,  an  employed  member  of  the 
working  commimity,  relies  on  advertising 
to  inform  him  of  his  choices  in  the  mar- 
ketplace, as  most  people  do.  But  for  him 
and  other  hearing  impaired  persons, 
television  is  not  a  medium  through 
which  he  can  learn  of  such  choices  since 
he  cannot  hear  about  advertised  prod- 
ucts. 

With  closed  captioning,  not  only  would 
deaf  individuals  benefit,  but  so  would 
entire  families — parents,  brothers,  and 
sisters,  children  of  the  deaf — who  could 
finally  enjoy  TV  with  the  hearing  im- 
paired. The  result:  An  expanded  audi- 
ence for  the  sponsor's  product. 

Back  in  March,  I  wrote  to  eight  major 
network  sponsors,  asking  that  they  give 
strong  support  to  closed  captioning.  I 
have  received  favorable  responses  from 
four  of  them:  Texaco,  Inc.;  Gulf  Oil 
Corp.;  Exxon;  and  International  Tele- 
phone Si  Telegraph  Corp.  This  certainly 
encourages  mc. 
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I  ask  you,  my  colleagues,  to  encourage 
all  networks  and  sponsors  of  television 
programing  to  greatly  consider  the  bene- 
fits of  closed  captioning.  Television's  air- 
ways, ideally  suited  for  carrying  closed 
captions,  could  noticeably  diminish  the 
communication  gap  for  our  13  mil- 
lion fellow  Americans  who  are  hearing 
impaired.* 


FINANCING    OF   PUBLIC    IMPROVE- 
MENTS 


HON.  JERRY  M.  PATTERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  15,  1978 

•  Mr.  PATTERSON  of  California.  Mr. 
Speaker,  the  National  Association  of 
Home  Builders,  which  represents  the 
Nation's  home  construction  industry,  at- 
tributes the  soaring  cost  of  homebuild- 
ing  throughout  the  Nation  substantially 
to  a  lack  of  sufficient  developable  land 
served  by  publicly  financed  utilities  and 
other  facilities.  The  construction  of 
water  and  sewer  systems,  parks,  schools, 
and  other  facilities  is  often  financed  by 
municipalities  through  the  issuance  of 
revenue  bonds.  The  cost  of  such  financ- 
ing serves  as  a  constraint  on  local  gov- 
ernment's ability  to  provide  these  facili- 
ties and  services.  That,  in  turn,  inflates 
land  costs  and  bars  more  and  more  fam- 
ilies from  the  homebuying  market. 

In  my  own  area  of  California,  the 
Federal  Home  Loan  Bank  Board  reports 
that  the  average  sales  price  of  a  new 
single  family  home  for  the  first  quarter 
of  this  year  reached  $81,700.  This  is 
compared  with  the  nationwide  figure  of 
$53,000  which,  in  and  of  itself,  is  stag- 
gering. Roughly  speaking.  22  percent  of 
this  price  is  attributable  to  the  land, 
including  utilities,  and  other  public  facil- 
ities. 

The  result  of  last  Tuesday's  ballot 
in  my  State  on  proposition  13  com- 
pounds the  problems  of  government's 
ability  to  provide  the  infrastructure  nec- 
essary to  turn  raw  land  into  homes  for 
California  families.  Because  it  is  being 
interpreted  as  a  symbol  of  a  taxpayers' 
revolt,  it  serves  to  emphasize  the  need  for 
a  nationwide  effort  to  seek  reasonable 
means  of  reducing  governmental  costs. 

It  was  toward  that  end  that  I  cospon- 
sored  H.R.  10145  to  authorize  commer- 
cial banks  to  underwrite  revenue  bond 
issues  of  State  and  municipal  govern- 
ments. I  view  the  bill  as  an  opportunity 
to  expand  the  market  for  such  bonds  and 
thereby  reduce  the  costs  of  their 
issuance. 

On  May  15,  NAHB  endorsed  the  legis- 
lation by  passing  a  resolution  in  full 
support  of  H.R.  7485.  That  bill,  which 
was  introduced  by  Banking  Committee 
Chairman  Reuss  and  Representative 
Spellman,  is  identical  to  mine.  I  include 
NAHB's  resolution  at  this  point  in  the 
Record : 

Financing  of  Public  Improvements 

Whereas,  the  present  high  cost  of  con- 
structing housing  has  priced  many  Ameri- 
can families  out  of  the  housing  market;  and 
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Whereas,  one  of  the  principal  contributors 
to  this  high  cost  has  been  the  lack  of  suffi- 
cient developable  land  with  utlUties  and 
other  public  facilities  avaUable  to  serve 
prospective  residents;  and 

Whereas,  the  provision  of  such  utilities  as 
water  and  sewer  and  such  facilities  as  schools 
and  parks  are  dependent  upon  the  abUity  of 
loc3tl  governments  to  raise  the  capital  funds 
needed  to  finance  their  construction;  and 

Whereas,  the  cost  of  revenue  bond  financ- 
ing has  been  kept  unnecessarily  high  by  the 
exclusion  of  commercial  banks  from  the  un- 
derwriting market:  and 

Whereas,  H.R.  7485  has  been  Introduced  In 
the  Hoiise  of  Representatives  and  S.  2674  has 
been  Introduced  In  the  Senate  to  permit 
commercial  banks  to  underwrite  and  deal 
In  revenue  bonds;  and 

Whereas,  the  enactment  of  such  legislation 
would  provide  a  broader  market  for  state  and 
local  revenue  bonds  and  make  It  easier  and 
less  costly  for  local  governments  to  finance 
the  utilities  and  public  facilities  neoded  to 
meet  the  housing  needs  of  the  American  peo- 
ple at  the  lowest  possible  cost, 

Now,  therefore,  be  It  resolved  that  the 
National  Association  of  Home  Builders  calls 
upon  Congress  to  promptly  consider  and  ap- 
prove legislation  permitting  commercial 
banks  to  underwrite  and  deal  In  revenue 
bonds  by  state  and  local  governments. 

Approved  by  board  of  directors. 

Mr.  Speaker,  the  Home  Builders  have 
joined  a  growing  list  of  supporters  for 
this  important  legislation.  It  is  supported 
strongly  by  those  who  should  know  best 
whether  it  will  reduce  the  cost  of  revenue 
bond  financing — State  and  local  govern- 
ment officials  themselves  and  the  orga- 
nizations that  represent  them.  These  in- 
clude the  National  Governors  Associa- 
tion, the  National  Association  of  Coun- 
ties, the  U.S.  Conference  of  Mayors,  and 
the  National  League  of  Cities.  They  also 
include  the  Municipal  Finance  Officers 
Association,  the  American  Public  Power 
Association,  the  National  Association  of 
State  Auditors,  Comptrollers  and  Treas- 
urers, and  the  Airport  Operators  Council 
International. 

The  legislation  is  also  supported  by 
the  Federal  Reserve  Board  and  the  Fed- 
eral Deposit  Insurance  Corporation.  In 
fact,  the  staff  of  the  Federal  Reserve,  in 
a  memorandum  to  the  Board  before  it 
made  its  recent  decision  to  support, 
pointed  out  that  several  studies  over  the 
years,  including  one  by  the  Federal  Re- 
serve, have  concluded  that  substantial 
savings  will  accrue  to  State  and  local 
government  issuers  of  revenue  bonds 
from  bank  eligibility  to  compete  for  un- 
derwriting these  bonds.  The  most  recent 
of  these  studies  estimates  that  the  sav- 
ings on  revenue  bonds  issued  in  1977 
would  have  been  well  over  $400  million. 

This  potential  saving  is  too  important 
to  neglect  for  us  as  well  as  our  constit- 
uents. That  is  why  the  NAHB  resolution 
calls  upon  the  Congress  to  promptly  con- 
sider this  legislation.  We  carmot  afford 
to  allow  to  pass  the  opportunity  this  year 
to  strike  a  blow  for  better  housing  oppor- 
tunities for  our  constituents,  for  a  reduc- 
tion in  the  cost  of  State  and  local  govern- 
ment and  for  a  lessening  in  the  inflation- 
ary pressures  that  are  besetting  all  of  us. 

I  urge  all  of  my  colleagues  to  join  me 
in  supporting  H.R.  7485  and  calling  for 
action  on  it  this  year.» 
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ERA  RATIFICATION  MORE  URGENT 
THAN  EVER 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  15,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  excellent  editorial  in  today's 
Boston  Globe  concerning  the  effort  to 
extend  the  ratification  period  for  the 
equal  rights  amendment. 

With  last  week's  ERA  defeat  in  Illi- 
nois, it  has  become  clear  that  the  pres- 
ent deadline  of  March  22,  1979,  may 
come  and  go  before  the  necessary  third 
additional  States  vote  for  ratification.  Of 
the  15  States  which  have  not  yet  ratified 
the  ERA,  several  will  not  meet  in  legis- 
lative session  at  all  until  next  year.  This 
leaves  a  woefully  inadequate  period  of 
time  to  evaluate  and  debate  the  ERA 
ratification. 

The  Boston  Globe  editorial  sets  forth 
excellent  arguments  for  supporting  the 
ERA  extension.  I  urge  my  colleagues  to 
review  it  carefully. 

The  editorial  follows: 
Right  Course   for   Women's  Rights 

When  Congress  finally  passed  the  ERA  In 
1972.  50  years  after  It  was  originally  Intro- 
duced, the  legislation  was  sent  out  to  the 
state.";  for  approval  by  three-fourths  of  their 
legislatures  within  a  seven-year  time  period. 
At  that  time  the  March  22.  1979  deadline 
seemed  reasonable  enough.  ERA  supporters 
could  not  anticipate  that  the  proposition  re- 
quiring ratification  by  38  states  vould  pass 
in  35  before  being  blocked  In  15.  ERA  sup- 
porters could  not  anticipate  that  a  handful 
of  legislators — five  in  Illinois,  two  in  North 
Carolina,  four  In  Florida,  three  in  South 
Carolina — would  stand  between  passage  and 
defeat. 

But  ERA  supporters  have  been  politically 
naive.  Convinced  that  the  opposition's  back- 
room wheeling  and  dealing  would  ultimately 
fail,  ERA  supporters  have  been  too  v/iUing  to 
believe  that  an  amendment,  guaranteeing 
that  equality  under  the  law  cannot  be 
abridged  on  the  basis  of  sex.  would  succeed 
on  the  b-isis  of  its  Inherent  merits. 

They  were  wrong. 

In  the  past  six  months  it's  become  appar- 
ent that  if  the  amendment  is  going  to  be- 
come law.  its  supporters  are  going  to  have  to 
learn  the  kind  of  political  realism  the  op- 
position has  demonstrated  for  the  past  six 
and  e  half  years. 

There  have  been  hopeful  signs.  Several 
anti-EP.A  legislators  have  been  defeated  In 
re-election  attempts.  The  convention  boycott 
of  states  which  have  not  ratified  the  amend- 
ment .ippears  to  b?  gathering  momentum — 
Chicago,  for  example,  has  lost  an  estimated 
$20  million  worth  of  business  from  organiza- 
tions which  have  refused  to  hold  meetings 
there  in  protest.  And.  finally,  the  current 
deadline  extension  drive. 

Last  year  The  Globe  suggested  that  exten- 
sion would  be  a  tactical  mistake,  that  it 
would  divert  attention  from  the  more  imme- 
diate goal  of  ratification  before  the  deadline 
originally  established  by  Congress.  But  last 
week's  ERA  defeat  In  Illinois  has  made  it 
clear  that  March  22d  may  come  and  go  before 
an  additional  three  states  vote  for  passage. 

Such  a  failure  could  only  be  perceived  as 
an  emotionally  and  politically  draining  blow. 
The  ERA  would  be  all  but  dead  and  the 
energy  required  to  crank  up  and  start  the 
passage  procedure  all  over  again  on  March  23d 
would  be  overwhelming. 
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Most  of  the  amendments  to  the  US  Consti- 
tution have  been  passed  without  deadline. 
The  time  limitation  imposed  on  ERA  ratifica- 
tion effected  a  political  compromise  decided 
on  by  Ccngress  at  the  time  the  ERA  was  sub- 
mitted to  the  states.  But  It  also  falls  within 
congressional  authority  to  extend  the  dead- 
line and  to  those  who  say  extension  repre- 
sents dirty  politics,  we  say  It's  merely  the 
next  step  in  the  political  process. 

Extension  legislation  is  making  Its  way 
through  House  channels  and  Speaker  Thomas 
P.  O'Neill,  a  realist  if  there  ever  was  one, 
supports  the  legislation,  predicting  It  will 
pass  the  House  by  a  simple  majority  vote. 
Senate  hearings  on  a  similar  bill  are  expected 
sometime  this  summer. 

Some  suggest  that  extension  will  only  work 
to  taint  the  amendment  In  Its  final  form, 
that  it  will  set  a  bad  precedent  for  the  future 
and  provide  maneuvering  room  for  opponents 
who  are  pushing  to  rescind  the  amendment 
in  states  where  it's  already  been  ratified.  We 
disagree.  At  this  point  the  first  two  points  are 
purely  philosophical,  while  the  third  will 
have  to  be  decided  by  the  courts. 

The  Equal  Rights  Amendment  Is  much  too 
imoortant  to  let  It  slide  so  easily  from  our 
near  future.  Right  now  the  name  of  the  game 
is  politics  and  in  politics  the  rules  of  the 
game  are  constantly  changing.  The  rules  have 
changed  on  this  one.  so  let's  get  on  with  lt.» 
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AMERICAN  PRISONERS  IN 
MEXICAN  JAILS 


HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  15.  1978 

•  Mr.  PRESSLER.  Mr.  Speaker,  the 
pending  case  involving  two  girls  from  my 
district  in  South  Dakota  who  are  cur- 
rently being  held  in  a  Mexican  prison  is 
of  great  concern  to  me  and  of  great  im- 
portance to  my  colleagues,  as  many 
Americans  each  year  are  denied  due 
process  and  held  up  for  long  periods  of 
time  for  alleged  infractions  of  Mexican 
law.  Fortunately,  the  case  involving  these 
two  girls  is  being  resolved  and  the  two 
will  soon  be  set  free,  but  many  times  ius- 
tice  is  withheld  or  delayed  for  indefinite 
lengths  of  time. 

I  wish  to  share  with  my  colleagues  the 
following  correspondence  between  Secre- 
tary of  the  Department  of  State,  Cyrus 
R.  Vance,  and  myself: 

Washington,  DC.  May  9.  197S. 
Hon.  Cyrus  R  Vance. 
Secretary.  Department  of  State. 
Washington.  DC. 

Dear  Mr.  Secretary:  I  am  writing  about  a 
problem  which  exists  in  Mexico.  Recently  I 
have  been  in  contact  with  the  State  Depart- 
ment regarding  two  young  women  who  re- 
side In  South  Dakota  who  have  been  detained 
by  Mexican  authorities.  I  thank  you  for  the 
Information  you  have  provided,  but  this 
letter  lias  a  broader  purpose. 

Based  on  numerous  conversations  I  have 
had  with  American  citizens  traveling  to 
Mexico,  and  based  on  memories  of  mv  days 
of  working  in  the  Legal  Office  at  the  State 
Department.  I  am  aware  that  American  tour- 
ists In  Mexico  are  routinely  held  up  for  long 
periods  of  time  if  they  run  afoul  of  the  law. 
The  television  program  "Sixty  Minute?"  has 
done  a  report  on  this  subject.  I  am  also 
aware  that  the  payment  of  a  "tip"  of  any- 
where from  $25  to  $300  Is  commonplace  to 
speed  up  Mexican  Justice.  This  does  not 
apply  to  American  citizens  bearing  diplo- 
matic or  consular  passports  who  are  Immune 
from  the  local  laws.  I  am  not  suggesting  that 


American  citizens  should  Jiot  be  arrested 
or  detained  if  they  have  done  something 
wrong  in  Mexico,  btit  we  do  have  reciprocity 
in  our  treaties  with  Mexico.  Our  country  is 
very  careful  to  treat  fcrelgn  nationals  with 
due  process.  We  certainly  have  problems 
within  our  own  country,  but  problems  of 
American  tourists  who  have  a  traffic  vlola- 
tlcn  or  some  other  type  of  infraction  of  the 
law  In  Mexico  seem  to  have  reached  astro- 
nomical proportions. 

American  citizens  traveling  In  Mexico  have 
become  the  targets  of  local  Mexican  author- 
ities who  expect  "tips"  or  Just  plain  bribes 
to  expedite  paperwork.  The  honest,  law-abid- 
ing citizen  who  runs  afoul  of  the  law  either 
comes  up  with  a  cash  "tip"  or  spends  weeks 
waiting. 

I  would  ask  that  you  take  this  matter  up 
with  the  Mexican  government  or  at  least 
register  a  protest  with  what  seems  to  be  a 
common  practice. 

I  am  placing  this  letter  in  the  Congres- 
sional Record  in  the  hope  that  other  Mem- 
bers who  have  had  similar  complaints  will 
also  write  to  you  at  this  time.  I  shall  also 
place  your  response  in  the  Congressional 
Record. 

I  fully  understand  that  the  United  States 
does  not  have  sovereignty  in  Mexico,  but,  as 
I  understand  it,  when  the  Mexican  govern- 
ment arrests  an  American  citizen  a  report  is 
made  ta  the  U.S.  Consulate  in  the  area  and. 
In  turn,  to  the  U.S.  Emba.ssy.  Thus,  the 
United  States  Embassy  is  well  aware  of  what 
Is  happening.  If  this  type  of  treatment  were 
vigorously  prote.sted.  I  think  we  would  see 
some  changes. 
Sincerely, 

Larry  Pressler. 
Mejiibcr  of  Congress. 

Department  of  State. 
Washington.  D.C..  May  31.  1978. 
Hon.  Larry  Pressler. 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr  Pressler:  The  Secretary  has 
asked  me  to  reply  to  your  letter  of  May  9  re- 
garding delays  faced  by  American  travellers 
in  Mexico  who  have  been  detained  or  ar- 
rested, and  who  may  offer  "tips"  or  bribes  to 
local  Mexican  authorities  in  order  to  expedite 
their  cases. 

As  background  to  your  Inquiry,  it  may  be 
useful  to  note  that  an  estimated  two  and 
one-half  to  three  million  U.S.  tourists  visit 
Mexico  each  year.  Considering  the  sizeable 
volume  of  Americans  travelling  to  Mexico.  It 
is  not  surprising  that  the  number  of  them 
who  are  arrested  or  detained  is  relatively 
hii^h.  Reports  submitted  to  the  Department 
by  our  Embassy  in  Mexico  City  show  that  the 
rate  of  arrests  consistently  ranges  at  approxi- 
mately 100  per  month.  Most  of  those  involved 
are  quickly  released,  oftentimes  even  before 
the  Embassy  has  been  notified  of  thoir  ar- 
rest, due  to  the  minor  nature  of  the  charges. 

According  to  the  Mexican  Constitution, 
those  charged  with  offenses  bearing  a  penalty 
of  imprisonment  must  be  tried  within  four 
months  if  the  appropriate  maximum  penalty 
does  not  exceed  two  years;  and  they  must  be 
tried  within  one  year,  if  the  maximum  pen- 
alty Is  greater.  It  Is  this  latter  time  period 
which  pertains  to  the  majority  of  U.S.  offend- 
ers charged  in  Mexico.  80  to  90  percent  of 
whom  are  arrested  on  drug  charges  carrying 
a  minimum  penalty  of  five  years  and  six 
months.  There  are  no  Indications  that  U.S. 
orisoners  in  Mexico  are  discriminated  against 
In  respect  of  promptness  of  trial  as  compared 
to  Mexican  prisoners  or  those  of  other  na- 
tionalities arrested  on  similar  charges.  There 
have  been  a  few  instances  where  U.S.  prison- 
ers have  not  been  brought  to  trial  for  an 
extended  period  of  time:  In  such  cases,  our 
consular  officials  raise  the  matter  with  the 
ajipronrla'e  M'^xican   authorities. 

As  for  the  Issue  of  American  tourists  being 
delayed    by    local    Mexican    authorities   for 
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traffic  violations  or  minor  infractions  of  the 
law,  the  Department  is.  of  course,  in  no  posi- 
tion to  protest  Mexican  law  enforcement 
measures.  However,  the  Department  does  not 
condone,  and  strongly  opposes,  the  solicita- 
tion of  "tips"  or  bribes  by  Mexican  authori- 
ties In  connection  with  such  violations.  Com- 
plaints by  American  travellers  of  bribes  or 
attempted  bribes  which  are  brought  to  the 
attention  of  our  consular  officials  are  made 
known  to  the  Mexican  authorities.  One  re- 
cent example  involved  an  American  couple 
held  overnight  by  Mexican  authorities  for 
allegedly  having  stolen  a  gold  chain,  and  who 
were  released  only  upon  payment  of  tl;e  value 
of  the  "missing"  Item.  Upon  learning  of  the 
Incident,  the  Embassy  raised  the  matter  with 
the  State  Attorney  General  with  the  results 
that  the  offending  official  was  dismissed,  the 
couple's  money  was  refunded,  and  an  official 
apology  was  extended  them.  It  may  also  be 
that  some  American  travellers  in  Mexico  run 
Into  problems  with  the  local  authorities  and 
agree  to  demands  for  "tips"  In  order  to  extri- 
cate themselves,  and  that  they  do  so  without 
consviiting  our  Embassy  or  Consulates  before- 
hand or  informing  them  afterwards.  Such 
action  obviously  would  prevent  any  effective 
Intervention  by  our  officials. 

In  the  U.S. -Mexico  Tourism  Agreement 
signed  by  Secretary  Vance  and  Foreign  Sec- 
retary Roel  on  May  4,  1978  in  Mexico  City, 
both  parties  recognized  the  necessity  of  pro- 
moting the  health  and  safety  of  tourists 
from  the  other  country.  According  to  Mexi- 
can Minister  of  Tourism  Rossell  de  la  Lama, 
his  Government  is  planning  to  designate 
certain  officials  throughout  ^:exico  who  will 
receive  tourists'  complaints  and  requests  for 
assistance.  The  Mexican  state  of  Baja  Cali- 
fornia has  already  enacted  a  law  establish- 
ing a  Public  Defender  for  the  Protection  of 
Tourists:  this  attorney  has  been  empowered 
to  Impose  stiff  fines  on  administrative  offi- 
cials, tourism  operators,  manufacturers  and 
others  who  may  violate  the  rights  of  tourists, 
and  to  report  them  to  the  Federal  Govern- 
ment for  the  imposition  of  federal  penalties. 

In  conclusion,  the  Department  is  coti- 
cerned  at  the  issues  you  have  raised  and  will 
continue  to  make  every  effort  to  ensure  that 
Americans  travelling  in  Mexico,  as  in  other 
countries,  are  accorded  proper  treatment  In 
the  event  they  are  arrested  or  detained  by 
the  authorities. 
Sincerely, 

Douglas  J.  BENNEr,  Jr.. 

Assistant  Secretary 
for  Congressional  Kelations.% 


BETTY  AND  LOUIS  BALAS 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  15,  1978 
•  Mr.  -WAXMAN.  Mr.  Speaker,  I  ask 
the  Members  to  join  with  me  in  extend- 
ing congratulations  and  good  wishes  to 
Betty  and  Louis  Balas.  who  have  more 
than  earned  the  honor  of  a  testimonial 
dinner  by  Etz  Jacob  Congregation  on 
Sunday,  June  25.  Betty  and  Louis  will 
receive  the  Man  and  Woman  of  the  Year 
Award  from  their  congregation  on  this 
nappy  occasion. 

Louis,  first  vice  president  of  B'nai 
B'rith  Fidelity— Bogen  Lodge  No.  1215, 
and  its  Chaplain,  is  executive  vice  pres- 
ident and  a  board  member  of  Btz  Jacob 
Congregation.  He  was  president  of  the 
Chicago  VIP's  for  3  years,  a  life  mem- 
ber of  the  Zionist  Organization  of  Amer- 
ica, a  member  of  the  Masonic  Order  for 
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more  than  50  years,  and  was  president 
of  the  Albany  Park  Hebrew  Congrega- 
tion of  Chicago  for  6  years.  He  is  also 
an  associate  member  of  Hadassah. 

Louis  is  recipient  of  the  coveted  Akiba 
Award,  a  member  of  the  Prime  Minis- 
ter's Club  of  the  State  of  Israel,  and 
received  the  Ben  Gurion  30th  Anniver- 
sary Award  of  the  State  of  Israel. 

Betty,  working  with  and  supporting 
Louis  in  all  of  his  activities  for  their 
synagogue,  their  community  and  for  Is- 
rael, is  a  life  member  of  the  Elana  Chap- 
ter of  Hadassah. 

Together,  Betty  and  Louis  Balas  have 
provided  goals  for  others  to  aspire  to. 
but  seldom  reach.  Their  accomplish- 
ments have  left  an  indelible  mark  for 
the  better  on  everything  they  have 
undertaken.  The  joy  of  giving  shines 
through  their  lives,  and  we  have  all  been 
enriched.* 


TURKEYS  INSENSITIVITY  TO 
HUMAN  RIGHTS  III 


HON.  HAROLD  S.  SAWYER 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15,  1978 

•  Mr.  SA-WYER.  Mr.  Speaker,  for  the 
third  time  I  take  the  opportunity  to  ex- 
press my  deep  feelings  on  violations  of 
human  rights  in  Turkey.  As  I  have  re- 
lated to  you  in  earlier  messages,  I  am 
particularly  concerned  about  the  welfare 
of  two  American  girls.  JoAnn  McDaniel 
of  Oregon,  33.  and  Katherine  Zenz,  32.  of 
Wisconsin.  They  have  served  5  years  of  a 
24-year,  nonparolable  sentence  in  Turk- 
ish prisons  for  their  alleged  attempt  to 
smuggle  hashish  into  Turkey.  The  condi- 
tions under  which  they  serve  are  deplor- 
able and  I  would  not  hesitate  to  term 
their  situation  as  desperate. 

Presently,  there  are  five  American 
civilians  serving  sentences  in  Turkish 
prisons.  I  earnestly  believe  that  action 
taken  by  the  Congress  to  pre.ss  for  a  pris- 
oner exchange  treaty  with  Turkey  will  be 
effective,  especially  if  such  action  is  in 
the  form  of  an  amendment  to  the  bill  on 
the  repeal  of  the  Turkish  arms  embargo, 
making  the  repeal  effective  upon  the  ex- 
ecution of  a  prisoner  exchange  treaty.  At 
a  time  when  the  plea  of  human  rights 
has  become  the  cornerstone  of  our  for- 
eign policy.  I  believe  it  is  imperative  for 
the  United  States  to  be  assured  that  a 
prisoner  exchange  treaty  will  be  nego- 
tiated and  acted  upon  before  the  actual 
lifting  of  the  present  arms  embargo. 

Until  now,  the  Turkish  Government 
has  been  insensitive  to  our  demands. 
Many  pleas,  pleas  have  been  made  to 
them  from  concerned  citizens  throughout 
the  country.  For  your  information.  I  in- 
clude one  such  passionate  plea  in  the 
Record.  It  is  the  most  recent  from  Mr. 
and  Mrs.  McDaniel,  the  elderly  parents 
of  JoAnn.  now  retired  and  living  in  Ari- 
zona. Their  plea  is  even  more  painful 
when  one  knows  that  the  framework  for 
such  a  prisoner  exchange  treaty,  in  the 
form  of  implementing  legislation,  has 
already  been  signed  into  law  and  that 
both  this  country  and  Turkey  have  such 
treaties  with  other  countries. 

Letter  follows : 
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Sun  Cn-Y,  Aarz..  May  17. 1978. 
Hon.  Harold  S.  Sawver. 
House  of  Representatives. 
Washington.  D.C. 
Dear  Honorable  Congressman  Sawyer: 
We  are  enclosing  two  letters  that  we  have 
written  to  Premier  Bulent  Ecevit  and  Minis- 
ter of  Foreign  Affairs.  Gunduz  Okcun.  re- 
garding our  daughter.  JoAnn  McDaniel  and 
Kalheryn  Zenz  and  Robert  Hubbard.  We 
are  still  hopeful  that  you  are  interested  in 
their  behalf.  Our  hopes  have  been  high  this 
year  as  there  seetns  to  be  more  possibilities 
for  their  release  than  at  anytime.  We  thought 
that  a  letter  from  us  at  this  time  would  per- 
haps help  In  some  way.  We  have  noticed  In 
JoAnn's  letters  recently  that  she  is  more 
desperate  than  at  anytime.  She  has  been 
very  brave  and  strong  during  the  past  five 
years  and  has  never  given  up  hop)e.  However, 
there  is  a  limit  to  what  an  individual  can 
take  and  we  are  most  concerned  about  her. 
If  no  concrete  results  are  forthcoming  we 
will  try  somehow  to  get  to  Turkey.  What  we 
could  do  there  is  questionable  but  at  least 
we  would  be  with  her.  If  you  have  any  sug- 
gestions that  we  could  do  to  help  in  this 
long  ordeal  we  would  be  glad  to  comply  if 
at  all  possible.  Diplomatic  procedures  are 
so  complicated  and  slow  that  sometimes  the 
real  issue  is  lost  in  the  shuffle. 

We  thank  you  from  our  hearts  for  your 
interest  and  efforts  in  this  situation.  We  are 
still  hopeful  that  this  year  will  bring  about 
their  release  and  that  JoAnn  can  come  home 
and  enter  the  mainstream  of  life  once  again. 
With  gratitude. 

Mr.  and  Mrs.  Harold  McDaniel. 

Mr.  and  Mrs.  Harold  McDaniel. 
Sun  City.  Ariz..  U.S.A..  May  17.  1978. 
Premier  Bulent  Ecevit, 
Basbakan. 
.Ankara.  Turkey. 

Your  Honorable  Premier:  We  are  seeking 
your  help  in  a  very  difficult  and  trying  sit- 
uation. Wo  have  tried  for  six  long  years  to 
end  our  ordeal  to  no  avail.  In  desperation 
wo  are  turning  to  you  for  assistance. 

Our  daughter,  JoAnn  McDaniel,  is  In  prison 
in  Adana.  She  is  being  held  with  two  other 
Americans.  Kathy  Zenz  and  Robert  Hubbard, 
on  a  drug  charge.  Tliey  have  made  the  best 
of  c.  most  difficult  situation  through  the 
years  and  have  been  good  prisoners.  They 
are  young  and  can  be  useful  citizens  In  so- 
ciety if  given  the  chance.  We  shudder  to 
thiiik  of  their  wasted  lives  and  the  years 
spent  behind  bars  and  prison  walls. 

Wc  love  our  daughter  and  beg  of  you  to 
exercise  your  power  to  release  them.  We 
realize  you  have  many  great  and  pressing 
problems  as  premier  of  Turkey  but  we  are 
praying  and  hoping  that  you  will  take  the 
time  and  effort  to  help  us  in  our  time  of 
need.  Our  hearts  have  been  heavy  through- 
out this  tragic  experience  and  we  know  not 
where  else  to  turn.  We  desperately  need 
your  help. 

Thanking  you. 

Mr.  and^Mrs.  Harold  McDaniel. 

Sun  Ctty.  Ariz..  U.S.A.,  May  17. 1978. 
Gunduz  Okcun. 
Afinisf er  of  Foreign  Affairs. 
Descleri  Bakani.  Ankara.  Turkey. 

Your  Honor:  Our  daughter.  JoAnn  Mc- 
Daniel. has  been  a  prisoner  In  Turkey  for 
the  past  six  years.  We  have  tried  In  every 
conceivable  way  to  gain  her  freedom  but 
with  half  a  world  between  us  it  is  a  situa- 
tion that  we  have  not  been  able  to  accom- 
plish. She  is  being  held  in  the  prison  at 
Adana  along  with  Kathryn  Zenz  and  Robert 
Hubbard  on  a  drug  charge.  They  have  made 
the  best  of  a  very  difficult  situation  through- 
out the  years  and  have  been  good  prisoners. 
We  shudder  to  think  of  their  wasted  lives 
behind  prison  walls  when  they  could  con- 
tribute constructively  to  society.  We  will  be 
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willing  to  comply  with  any  demands  that  Is 
within  our  jxjwer  to  further  their  release. 

We  are  retired  and  getting  along  in  years. 
Our  hearts  have  been  heavy  throughout  this 
tragic  ordeal  and  we  ire  desperately  seeking 
your  help.  The  State  Department  could  be 
an  Instrument  In  negotiations  If  political 
channels  are  necessary. 

We  thank  you. 
Sincerely. 

Mr.  and  Mrs.  Harold  McDanixl.^ 


AN  OPPRESSED  LITHUANIA 


HON.  JOHN  G.  FARY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  15,  1978 

•  Mr.  FARY.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  fellow 
colleagues  that  today.  June  15,  marks  the 
38th  anniversary  of  the  loss  of  Lithuan- 
ian independence.  On  this  day  in  1940. 
the  Soviet  Union  occupied  and  forcibly 
took  control  of  the  nation  of  Lithuania. 

This  was  a  terrible  tragedy  for  a  coun- 
try whose  history  involves  a  long  struggle 
for  independence  and  freedom.  Through- 
out the  Middle  Ages.  Lithuania  played 
an  important  role  in  many  phases  of 
European  development.  How^ever.  in  1795. 
its  territory  was  annexed  by  the  Russian 
Empire  and  Lithuania's  interests  be- 
came subordinate  to  Russia's.  For  over 
a  century,  the  Lithuanian  people  were 
oppressed,  although  they  made  many 
attempts  to  overthrow  their  Russian 
conquerors. 

World  War  I  finally  provided  the  op- 
portunity for  Lithuania  to  regain  its  in- 
dependence. On  February  16.  1918,  an 
Independent  Lithuanian  state  based  on 
democratic  principles  was  proclaimed. 
During  this  period  of  freedom,  improve- 
ments in  agriculture,  industry,  education, 
and  social  legislation,  just  to  name  a  few, 
were  instituted. 

All  of  this,  however,  was  soon  brought 
to  an  end  when  the  Russians,  once  again, 
seized  control  of  the  country.  On  Au- 
gust 13,  1940,  Lithuania  was  declared  a 
constituent  republic  of  the  U.S.S.R.  and. 
therefore,  came  under  the  dominance  of 
the  Communist  Party  of  the  Soviet 
Union.  To  this  day.  Lithuania  is  gov- 
erned by  the  Lithuanian  Communist 
Party  which  is  merely  a  branch  of  and 
dependent  on  the  Communist  Party  of 
the  U.S.S.R.  No  other  political  entity  is 
permitted  to  exist  in  the  country. 

Thus  began  a  new  era  of  Lithuania 
oppression  at  the  hands  of  the  Russians. 
Until  1959,  when  the  city  of  Vilnius  was 
opened,  no  Westerners  were  even  allowed 
in  Lithuania.  The  rest  of  the  country  is 
still  closed  to  foreigners.  Soviet  policies 
have  brought  about  a  considerable 
change  in  the  composition  of  the  Lithu- 
anian population.  In  1944,  about  80,000 
Lithuanians  fled  to  Western  Germany. 
Over  the  next  5  years  some  250,000  were 
deported  to  Siberia.  Since  Stalin's  death, 
about  one-third  of  these  have  been  per- 
mitted to  retrun  home  while  the  rest  are 
believed  to  have  perished 

Drastic  changes  in  the  Lithuanian 
economy  have  also  occurred.  According 
to  the  report  of  the  Council  of  Europe : 
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with  the  Introduction  of  the  Soviet  eco- 
nomic system  the  Lithuanian  people  have 
been  disposed  of  all  private  property — land, 
securities,  real  estate,  bank  accounts,  and 
business  enterprises.  The  entire  Lithuanian 
eonomy  has  been  Integrated  Into  the  Soviet 
system,  making  Lithuanian  industry  depend- 
ent on  Soviet  raw  material  sources  and  mar- 
kets. Furthermore.  97  per  cent  of  all  farms 
have  been  collectivized,  and  a  colonial  system 
of  near-slavery  has  reduced  the  standard  of 
living  to  the  Soviet  level. 

Also  under  Soviet  rule,  all  religious 
private  schools,  kindergartens,  orphan- 
ages, hospitals,  and  charity  institutions 
were  confiscated;  all  monasteries  and 
convents  closed;  and  all  religious  publi- 
cations supressed. 

The  U.S.  Government  has  not  ofiQcially 
recognized  Lithuanian  incorporation 
into  the  Soviet  Union.  In  1967,  then  Sec- 
retary of  State  Dean  Rusk  reaffirmed 
U.S.  policy  toward  Lithuania  in  a  letter 
to  Mr.  Joseph  Kajeckas,  Charge  d'Af- 
■  f  aires  ad  interim  of  the  Lithuanian  dele- 
gation in  Washington.  He  wrote: 

United  States  support  of  the  Lithuanian 
people's  just  aspirations  for  freedom  and  in- 
dependence Is  reflected  clearly  in  our  refusal 
to  recognize  the  forcible  Incorporation  of 
your  country  into  the  Soviet  Union  and  in 
the  warm  sympathy  manifested  by  the  Amer- 
ican people  in  the  Lithuanian  cause. 

In  continuing  to  look  resolutely  toward  a 
free  and  independent  existence,  the  Lithu- 
anian people  both  here  and  abroad  have 
established  a  firm  foundation  for  the  hope 
of  free  men  everywhere  that  the  goal  of 
Lithuanian  national  self-determination  will 
ultimately  be  realized. 

Mr.  Speaker,  at  this  time,  I  would  like 
to  remind  my  distinguished  colleagues 
that  the  same  yoke  of  oppression  and 
callous  indiflference  which  the  Soviets 
display  toward  the  Lithuanian  people 
aro  also  being  directed  toward  John  and 
Lorraine  Jodwalis,  ethnic  Lithuanians, 
but  born  American  citizens  from  Illinois 
who  have  been  seeking  to  return  to  the 
United  States  since  the  conclusion  of 
World  War  II.  Despite  appeals  in  their 
behalf  by  the  State  Department  and 
their  family  here  in  America,  the  Jod- 
walis' are  still  being  denied  the  emigra- 
tion visas  they  have  sought  for  the  past 
20  years — and  still  without  any  explana- 
tion by  Soviet  officials.  Soviet  law  and 
the  humn  rights  provisions  of  the  Hel- 
sinki Agreement,  to  which  the  Soviets 
are  signatories,  provide  for  the  reunifica- 
tion of  families.  Yet,  20  years  have  lapsed 
with  no  visible  progress  being  made  on 
resolving  this  grave  injustice.  If  this  is 
an  example  of  Soviet  compliance  with 
international  agreements.  United  States 
ratification  of  any  SALT  II  treaty  will 
be  difficult,  if  not  impossible.* 
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TRIBUTE  TO  DR.  EDWARD 
SIMONSEN 


HON.  WILLIAM  M.  KETCHUM 

OP    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15.  1978 

•  Mr.  KETCHUM.  Mr.  Speaker,  at  this 
time  I  would  like  mv  colleagues  to  join 
w  th  me  in  paying  tribute  to  Dr.  Edward 


Simonsen,  who  is  about  to  retire  from 
the  field  of  education  following  40  years 
of  dedicated  service.  In  addition  to  being 
my  constituent  and  good  friend,  Dr. 
Simonsen  is  a  nationally  recognized  fig- 
ure in  the  area  of  community  college 
academics. 

With  the  exception  of  a  5-year  hiatus 
to  serve  his  country  as  a  Marine  Corps 
pilot.  Dr.  Simonsen's  contributions  to 
education  have  been  lifelong.  He  began 
as  a  high  school  music  teacher  in  1938. 
Californians  continued  to  benefit  from 
his  excellent  abilities  and  selfless  contri- 
butions as  he  progressed  through  various 
positions  at  Bakersfield  College,  even- 
tually achieving  the  presidency  of  that 
institution.  In  1968,  following  establish- 
ment of  the  Kern  Community  College 
District,  Dr.  Simonsen  assumed  the  po- 
sition of  superintendent  and  chancellor 
of  that  district.  He  has  gained  the  total 
respect  of  all  those  who  have  been  privi- 
leged to  work  with  him  at  all  levels;  he 
has  greatly  enhanced  the  vitally  needed 
field  of  community  college  education, 
and  he  has  assisted  countless  nvimbers  of 
young  people  on  the  road  to  fulfilling 
and  rewarding  lives.  Edward  Simonsen  is 
an  outstanding  example  of  a  community 
minded  citizen  and  of  a  man  truly  dedi- 
cated to  his  chosen  field. 

I  extend  every  best  wish  to  Ed  Simon- 
sen and  his  wife,  Marvene,  as  they  pre- 
pare to  enter  a  well-deserved  period  of 
retirement.  I  know  that  Dr.  Simonsen's 
gifts  to  society  will  not  cease  with  his 
active  working  career,  and  I  trust  that 
the  years  ahead  will  be  as  rewarding  for 
him  as  he  has  made  the  previous  years 
for  others.* 


HOUSE  BROADCAST  VOTE 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15.  1978 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  am  naturally  disappointed 
that  the  House  voted  235  to  150  last  night 
to  give  itself  complete  control  over  the 
radio  and  television  coverage  of  our  de- 
bates. This  is  the  first  time  anv  branch 
of  the  US.  Government  has  established 
its  own  television  network  for  the  pur- 
pose of  covering  itself,  and  I  fear  that 
is  just  how  the  American  people  will  view 
our  action — as  covering  ourselves  as  if 
we  have  something  to  hide. 

This  is  clearly  a  first  amendment  is- 
sue and  we  have  breached  that  critical 
line  between  a  free  press  and  a  free  gov- 
ernment to  the  detriment  of  both.  It  is 
my  strong  feeling  that  professional 
broadcasters,  not  legislators,  should 
broadcast  the  legislature  as  is  now  done 
in  40  of  the  44  State  legislatures  which 
permit  the  televising  of  their  proceed- 
ings. Those  who  make  the  news  should 
not  manage  the  news  coverage  of  them- 
selves. 

I  take  some  consolation  in  having 
played  a  small  part  in  bringing  the  House 
broadcast  issue  to  the  fore  over  the  past 
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5  years  and  in  helping  to  force  a  once 
reluctant  House  majority  leadership  to 
accept  the  advisability  and  inevitability 
of  broadcasting  our  debates.  The  contro- 
versy over  who  should  control  that  cov- 
erage has  been  a  long  and  sometimes 
bitter  struggle,  but,  for  the  most  part,  a 
very  healthy,  fair  and  necessary  debate 
over  a  fundamental  issue.  A  majority  has 
now  spoken  and  I  accept  its  verdict. 

I  do  hope,  though,  that  we  will  now 
work  closely  with  the  representatives  of 
the  broadcast  media  to  develop  a  system 
that  will  result  in  the  greatest  possible 
public  access  and  exposure  to  our  tele- 
vised proceedings.  Without  this  our 
costly  new  system  will  be  meaningless. 
There  is  no  longer  any  ebccuse  for  delay- 
ing public  access  to  our  televised  cover- 
age. The  new  broadcast  system  should  be 
fully  operational  and  public  by  the  open- 
ing day  of  the  96th  Congress,  at  the 
latest.* 
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D.C.  BUDGET  OFFICE  WINS 
NATIONAL  AWARD 


WILMOT  J.   "BILL"   NICHOLSON 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNrA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15,  1978 

•  Mr.  MINETA.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  to  honor 
Wilmot  J.  Nicholson,  who  on  June  13 
received  the  Brotherhood  Award  from 
the  San  Jose  chapter  of  the  National 
Conference  of  Christians  and  Jews. 

Mr.  Nicholson  is  a  native  San  Josean. 
He  was  graduated  from  Bellarmine  Col- 
lege Preparatory  in  1932  and  from  the 
University  of  Santa  Clara  in  1936  with 
a  degree  in  civil  engineering. 

In  addition  to  running  his  owti  engi- 
neering firm.  Bill  has  found  time  to  be 
actively  involved  with  the  Red  Cross, 
Crippled  Children,  Institute  of  Medical 
Research,  Camp  Swig,  and  various  reli- 
gious organizations. 

He  served  on  the  city  council  of  the 
city  of  Santa  Clara  for  7  years,  1  as 
mayor.  He  has  been  the  president  of  the 
Boy  Scouts  three  times  during  his  30 
years  of  service  and  is  currently  chair- 
man of  their  memorial  foundation.  He 
has  been  a  board  member,  president  and 
currently  serves  on  the  executive  board 
of  the  Goodwill  Industries.  He  has  been 
a  board  member  of  the  Institute  of  Medi- 
cal Research,  and  their  president  for  the 
last  2  years. 

Over  the  years  he  has  served  as  chair- 
man of  the  United  Fund  and  as  regent, 
regent  emeritus,  and  on  the  board  of 
fellows  of  the  University  of  Santa  Clara. 

He  is  a  longtime  member  of  the  Rotary 
Club.  In  addition  he  belongs  to  the  St. 
Claire  Club,  Associated  General  Con- 
tractors, American  Society  of  Civil  Engi- 
neers, and  American  Association  of  Cost 
Engineers. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  in  saying  congratulations  to  Bill 
Nicholson  on  his  many  achievements 
over  the  years  and  best  wishes  for  future 
successes.* 


HON.  STEWART  B.  McKINNEY 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  15,  1978 

*  Mr.  McKINNEY.  Mr.  Speaker,  the 
financial  managers  of  the  District  of 
Columbia  have  come  in  for  some  severe 
criticism  in  the  last  several  years.  This 
is  extremely  unfortunate  as  most  of  the 
problems  for  which  they  are  criticized 
were  not  of  their  making  but  rather  due 
to  the  Congress  mismanagement  of  the 
District  prior  to  home  rule.  Therefore, 
it  must  be  particularly  satisfying  for  the 
staff  of  the  Office  of  Budget  and  Man- 
agement Systems  of  the  District  of  Co- 
lumbia government  to  have  received  an 
award  from  the  Municipal  Finance  Of- 
fices Association  recently  for  this  year's 
outstanding  contribution  to  public  finan- 
cial management. 

The  reason  for  the  award  was  the  Dis- 
trict's sophisticated,  computerized 
method  of  expenditure  forecasting,  a 
system  which  is  rapidly  becoming  a 
model  for  financial  managers  from  other 
cities.  This  system,  when  combined  with 
improvements  currently  being  made  in 
the  rest  of  the  District's  financial  man- 
agement systems  with  the  aid  of  the 
Temporary  Commission  on  Financial 
Management  for  the  District  of  Colum- 
bia, is  rapidly  pushing  the  District  gov- 
ernment into  the  forefront  of  the  mu- 
nicipal management  field.  I  would  like 
to  commend  to  my  colleagues  the  fol- 
lowing article  by  Washington  Post  Staff 
Writer  Jack  Eisen  in  the  June  15,  1978, 
edition  of  the  Post.  My  congratulations 
to  District  Budget  Director  Comer  Cop- 
pie,  Division  Head  Thomas  Hoey,  and 
particularly  to  Thomas  J.  O'Brien  and 
Jean  Sperling,  who  are  chiefly  respon- 
sible for  the  District's  financial  reports, 
for  this  outstanding  achievement. 
D.C.  Recognized  for  Budget  Forecasting 
Techniques 
(By  Jack  Elsen) 

Whenever  District  of  Columbia  officials 
testify  on  Capitol  HlU  about  such  budgetary 
matters  as  the  need  for  a  larger  federal  pay- 
ment to  the  city  or  the  desire  to  levy  a  com- 
muter tax.  they  cite  a  fearsome  figure : 

By  1983.  they  say.  there  will  be  a  gap  of 
$333  million  between  the  city's  anticipated 
revenue  from  existing  taxes  and  other 
sources,  and  the  projected  level  of  municipal 
spending. 

That's  the  bad  news.  The  good  news  is  that 
the  District  government  has  received  inter- 
national acclaim  for  the  technique  it  uses  to 
forecast  such  future  financial  trends. 

Comer  S.  Copple.  D.C.  director  of  budget 
and  management  systems,  recently  went  to 
Houston  to  receive  the  annual  Louisville 
Award,  a  plaque  presented  annually  by  the 
Municipal  Finance  Officers  Association  for 
outstanding  contributions  to  public  financial 
management. 

The  award  is  named  for  Louisville.  Ky.. 
which  endowed  the  prize  that  has  been  given 
every  year  since  1939.  American  and  Cana- 
dian governmental  units  are  eligible.  There 
were  25  nominees  this  year. 

The  award  received  by  Copple  represents 
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an  area  in  which  the  District  government, 
often  criticized  for  slipshod  financial  prac- 
tices, has  become  a  model  for  other  cities. 

Officially,  the  process  is  called  a  "multi- 
year  expenditure  forecasting  system."  Where 
city  officials  once  peered  into  a  crystal  ball 
and  then  jotted  down  an  educated  guess 
about  the  future,  the  new  system  involves  a 
sophisticated,  computerized  projection  of  fu- 
ture trends. 

In  effect,  according  to  Copple  and  bis  aides, 
every  one  of  the  city's  financial  accounts,  for 
each  agency  and  program,  is  broken  down 
into  separate  "building  blocks." 

Each  block  is  subjected  to  separate  analy- 
sis. For  example,  according  to  a  summary  of 
the  program  from  the  budget  office.  District 
salary  and  employee  benefit  trends  differ 
greatly  from  costs  for  supplies,  utility  serv- 
ices and  other  payments,  and  are  analyzed 
separately. 

In  arriving  at  a  forecast,  the  building 
blocks  are  reassembled  and  matched  against 
projections  of  what  the  city's  tax  programs 
will  yield  in  revenue. 

That  is  what  produced  the  forecast  of  a 
budget  gap  of  $333  milUon  by  1983. 

In  the  budget  gap,  the  forecast  showed  that 
expected  higher  salaries  for  city  workers  is  by 
far  the  biggest  item.  Between  1979  and  1983, 
without  new  municipal  spending  programs 
beyond  those  in  the  proposed  city  budget  for 
next  year,  the  city  operating  budget  is  ex- 
pected to  increase  by  nearly  $500  million,  to 
a  total  of  $1.8  billion. 

Pay  increases  would  be  responsible  for  $265 
million  of  the  $500  million  increase. 

Other  major  increases  are  caused  by  infla- 
tion, the  cost  of  operating  new  public  facili- 
ties (for  example,  the  expanded  Blue  Plains 
treatment  plant),  the  upward  cost  trend  of 
special  programs  ( such  as  public  welfare  and 
medical  assistance)  and  the  expense  of  pay- 
ing off  the  city's  debt  to  the  U.S.  Treasury 
(from  borrowing  for  construction  programs. 
Including  Metro) . 

Although  the  forecasting  system  was 
launched  in  1969,  it  has  existed  in  its  present 
form  since  1975.  For  the  serious  student  of 
municipal  finance,  its  most  notable  product 
is  a  gray-bound  paperback  document  called 
the  "Multi-Year  Financial  Plan— Fiscal  Years 
1979-1983."  which  catalogues  the  city's  prob- 
lems in  text  and  graphs. 

Two  persons  are  chiefly  responsible  for  the 
forecasts.  Thomas  J.  O'Brien  and  Jean  Sperl- 
ing. They  work  under  Thomas  P.  Hoey.  direc- 
tor of  the  resource  management  improve- 
ment division  of  the  budget  office. 

Coppie,  in  summarizing  how  the  forecast- 
ing program  is  used,  said  local  governments 
have  passed  the  point  where  they  can  commit 
their  taxpayers  to  costly,  long-lasting 
programs. 

To  this  end,  he  said.  "Systematic  expendi- 
ture forecasting  has  become  an  indispensable 
part  of  our  effort  to  improve  program  and 
fiscal  management."  • 


RUSSIAN  OCCUPATION  OP 
LITHUANIA 


HON.  WILLIAM  R.  COTTER 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15,  1978 

*  Mr.  COTTER.  Mr.  Speaker,  as  we  ap- 
proach the  anniversary  of  America's 
Independence  Day,  it  is  alarming  to  re- 
flect upon  the  many  parts  of  the  world 
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where  the  basic  freedoms  and  rights  that 
we  enjoy  are  heinously  denied. 

I  am  thinking,  in  particular,  of  Lithu- 
ania, where  38  years  ago  today  the  Soviet 
Union  forcibly  invaded  and  occupied  this 
brave  Baltic  nation.  The  result  of  that 
invasion  has  been  nearly  four  decades 
of  serious  human  rights  violations. 

Tens  of  thousands  of  patriotic  t<<-v.ii. 
anians  have  been  deported  to  Siberia 
while  others  have  been  suDject  to  tAten- 
sive  trials  and  harsh  sentences,  intpnded 
to  intimidate  any  nationalist  or  religious 
movements. 

The  names  Viktora  Petkus.  Sarunas 
Zukauskas.  Balys  Gajauskas,  and  Petras 
Plumpa  are  familiar  to  many  Lithua- 
nian-Americans for  their  ongoing  fight 
for  justice  and  freedom.  But  there  are 
many  others  whose  struggles  are  un- 
known as  they  serve  severe  sentences  in 
Soviet  labor  camps  and  prisons  for  hav- 
ing uttered  a  patriotic  thought  or  re- 
ligious belief. 

On  this  sad  anniversary  of  the  Russian 
occupation  of  Lithuania,  I  ask  my  col- 
leagues to  join  me  in  registering  their 
protest  against  these  abominable  viola- 
tions of  liberty  and  decency.* 


FREEDOM     OF     THE     ELECTRONIC 
PRESS 


HON.  MARY  ROSE  OAKAR 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  15,  1978 

•  Ms.  OAKAR.  Mr.  Chairman,  I  sin- 
cerely regret  having  to  vote  "nay"  on 
Mr.  Benjamin's  amendment  that  for- 
bids funding  of  television  coverage  of 
the  House  proceedings  unless  the  per- 
sons operating  and  controlling  the 
equipment  are  employed  by  the  House. 
The  floor  action  took  place  on  June  14, 
1978. 

This  vote  should  not  be  interpreted  as 
disrespect  to  the  Speaker,  in  terms  of 
his  judgment  or  his  desire  to  see  the 
bill's  passage,  nor  is  it  meant  to  be  an 
affront  to  my  other  colleagues.  The  re- 
spect of  the  Speaker  or  my  colleagues  is 
not  In  question,  but  rather  my  respect 
for  the  basic  principles  embodied  in  our 
Constitution,  and  in  this  particular  case, 
specifically  freedom  of  the  press. 

The  very  essence  of  freedom  is  the  ab- 
sence of  constraint.  Freedom  is  our 
guarantee  of  an  unrestricted  right.  For 
this  reason,  I  cannot  help  but  Interpret 
a  funding  qualifier  as  a  potentially 
lethal  restraint  to  the  right  of  freedom 
of  the  press  by  providing  the  option  for 
selective  editing  of  our  freedom  of  speech 
on  the  House  floor. 

Admittedly  the  intent  of  the  House  to 
grant  coverage  Is  to  give  the  American 
people  access  to  all  of  the  proceedings 
of  their  Congress,  and  the  microphones 
and  cameras  are  to  be  beamed  at  these 
proceedings  at  all  times.  The  editing  de- 
cisions are  not  meant  to  rest  In  the 
House,  but  rather  with  those  men  and 
women  whose  business  It  is  to  defend 
our  free  speech  and  the  public's  right  to 
know.  It  Is  for  Congress,  then,  to  grant 
them  the  parameters  to  obtain  the  free- 
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dom  of  the  press  demanded  and  de- 
served by  all  people. 

I  dislike  the  very  possibility  of  deny- 
ing such  options  by  any  Member  of  the 
House  demanding  control  of  both  the 
equipment  and  those  who  may  operate  it. 

In  my  judgment,  this  amendment 
amounts  to  prejudice  to  the  broadcast 
medium.  Congress  does  not  attempt  to 
edit  out  pages  of  a  print  reporter's  note- 
book. Congress  then  should  not  attempt 
to  edit  the  broadcast  medium  or  allow 
such  loopholes  in  our  law  that  would 
jver  permit  such  editing. 

Should  the  public  catch  a  glimpse  of 
our  empty  seat  while  we  are  at  another 
committee  meeting  or  should  we  appear 
wearv  after  seeminglv  endless  debate 
about  a  complex  funding  issue,  so  be  it. 
We  represent  a  people  who  also  have 
demands  on  their  time  and  are  capable 
of  greatness  and  of  error.  As  the  men 
and  women  who  cast  their  respective 
votes  to  have  us  represent  them  in  Con- 
gress, they  are  entitled  to  seeing  their 
elected  representatives  in  an  unexpur- 
gated  account.  It  is  not  for  us  to  choose 
what  news  to  report  or  to  be  newsmak- 
ers. That  decision  is  not  ours,  but  that 
of  the  electronic  media  as  much  as  the 
print  media.  Cameras  are  the  notebooks 
of  our  broadcast  reporters.  We  cannot 
and  must  not  rob  them  of  their  tool  or 
the  control  of  that  tool,  or  we  are  rob- 
bing them  and  our  people  of  freedom  of 
the  press.* 


GOVERNMENT  COLLECTION  SERV- 
ICE FOR  GUARANTEED  STUDENT 
LOANS 
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HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  IS,  1S78 

•  Mr.  MAGUIRE.  Mr.  Speaker,  the  Cap- 
ital Availability  for  Higher  Education 
Amendments  of  1978,  H.R.  12756,  estab- 
lishes a  Government  collection  service 
for  guaranteed  student  loans.  This  would 
relieve  banks  of  a  responsibility  which, 
in  too  many  cases,  they  are  ill -equipped 
to  undertake.  The  hassles  of  collection 
from  transient  former  students  with  un- 
certain Income  partially  accounts  for 
both  the  high  default  rate  of  the  program 
and  the  patchy  and  insufficient  partici- 
pation of  lending  Institutions  across  the 
country,  limiting  the  ability  of  many  stu- 
dents to  choose  the  college  best  suited  to 
their  needs. 

The  amendments  would  also  increase 
the  amount  a  student  may  borrow  each 
year  from  $2,500  to  $3,500,  and  cumula- 
tively from  $7,500  to  $10,500,  thus  ac- 
counting for  the  effects  of  inflation  on 
tuition  and  other  educational  costs. 

The  new  service  would  collect  guaran- 
teed student  loan's  on  a  basis  flexibly 
tied  to  the  student  borrower's  ability-to- 
pay  as  measured  by  his  or  her  adjusted 
gross  income. 

Since  Congressman  William  Steicer 
and  I  introduced  the  amendments,  six  of 
our  colleagues  have  indicated  they  wish 
to  cosponsor  the  measure:  Mr.  Charles 
Whitley,  Mr.  Edward  Patten,  Mr.  Tom 


Downey,  Mr.  Richard  Nolan,  and  Mr. 
Joshua  Eilberg.  Many  other  Members 
have  expressed  interest.  Additionally,  the 
legislation  has  received  the  editorial  sup- 
port of  several  important  newspapers,  in- 
cluding the  New  York  Daily  News,  the 
Bergen  Record,  and  the  Newark  Star- 
Ledger. 

As  the  Daily  News  asks : 

Why  not?  The  IRS  seems  to  know  where 
everybody  Is.  And  It  certainly  Is  the  all-time 
champ  when  It  comes  to  bill  collecting. 

Mr.  Speaker,  because  this  is  a  serious 
effort  to  improve  the  guaranteed  student 
loan  program,  I  urge  my  colleagues  and 
their  staffs  to  consider  this  bill.  There- 
fore, I  include  the  Capital  Availability  for 
Higher  Education  Amendments  of  1978 
at  this  point  in  the  Record  : 

H.R.    12756 

A  bill  to  amend  the  Higher  Education  Act 
of  1965  to  raise  the  limits  on  Insured  loans 
lor  undergraduate  students,  to  allow  lenders 
to  use  a  government  service  administered  oy 
the  Commissioner  of  Education  and  the  Sec- 
retary of  the  Treasury  for  the  collection  of 
such  loans,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Capital  Availability  for  Higher  Education 
Amendments  of  1978". 

Sec.  2.  That  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965  is  amended — 

(1 )  by  striking  out  "$2,500"  each  place  it 
appears  In  sections  425(a)  (1),  428(b)  (1)  (A), 
428(a)  (1)  (A),  and  428(a)  (2)  (A) ,  and  Insert- 
ing in  lieu  thereof  "$3,500";  and 

(2)  by  striking  out  "$7,500"  each  place  It 
aopears  in  sections  425(a)  (2),  428(b)  (1)  (B), 
428A(a)  (1)  ( A) ,  and  428A(a)  (2)  (A) ,  and  in- 
serting In  lieu  thereof  "$10,500". 

Sec.  3.  Part  B  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  is  amended  by  adding  after 
section  427  the  following  new  section: 

"COLLECTION  OF  LOANS  BY  THE  FEDERAL  GOV- 
ERNMENT 

"Sec.  427A.  (a)(1)  An  eligible  lender  may 
elect  to  have  a  loan  made  in  accordance  with 
this  part  collected  by  the  Secretary  of  the 
Treasury  (hereinafter  in  this  section  referred 
to  as  the  "Secretary")  and  the  Commissioner, 
as  provided  in  this  section.  Any  such  election 
shall  be  made  not  later  than  twelve  weeks 
after  the  date  on  which  the  borrower  ceases 
to  carry  at  an  eligible  institution  at  least 
one-half  of  the  normal  full-time  academic 
workload  as  determined  by  the  institution, 
In  a  manner  prescribed  by  the  Commissioner. 

"(2)  The  Commissioner  shall  promptly 
notify  a  borrower  with  respect  to  whom  an 
election  has  been  made  by  an  eligible  lender 
i-nder  paragraph  (1)  of  such  election  and 
the  corresponding  repayment  status  and  ob- 
I 'cations  of  the  borrower  specified  under 
this  section. 

"(b)  (1)  The  Commissioner  shall  make  an 
agreement  with  any  eligible  lender  which 
makes  an  election  under  subsection  (a)  with 
respect  to  a  loan,  which — 

"(A)  provides  that  the  lender  wUl  trans- 
mit to  the  Commissioner  all  documents  nec- 
essary for  the  collection  of  the  loan  for 
which  such  election  is  made;  and 

"(B)  provides  that  the  Commissioner  wUl 
make  an  annual  payment  to  such  lender 
of  an  amount  equal  to  the  amount  computed 
under  subsection  (d),  to  the  extent  that 
amounts  are  appropriated  from  the  fund  es- 
tablished by  subsection  (f). 

"(2)  The  Commissioner  shall  not  make  an 
agreement  under  paragraph  ( 1 )  with  a  lender 
unless  he  Is  assured  that  such  lender  does 
not    discriminate    by    pattern    or    practice 
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against  any  particular  class  or  category  of 
students  by  requiring  that,  as  a  condition  to 
the  receipt  of  a  loan,  the  student  or  his 
family  maintains  a  business  relationship 
with  the  lender. 

"(c)  (1)  With  respect  to  each  loan  for 
which  an  agreement  is  made  under  this  sec- 
tion, the  Commissioner  shall — 

"(A)  transmit  to  the  Secretary  such  in- 
formation as  may  be  required  to  enable  the 
Secretary  to  carry  out  the  duties  established 
under  paragraph  (2); 

"(B)  make  a  payment  not  later  than  Octo- 
ber 15  of  each  year  to  the  lender  of  an. 
amount  equal  to  the  amount  computed  un- 
der subsection  (d).  to  the  extent  that 
amounts  are  appropriated  from  the  fund  es- 
tablished by  subsection  (f):  and 

"(C)     take     enforcement     and     collection 
measures  In   the  case  of  a  delinquent  pay- 
ment referred  by  the  Secretary  vinder  para- 
graph (2)(C). 
"(2)  The  Secretary  shall — 
"(A)  make  available,  with  any  information 
and    directions    relating    to    the   filing    of    a 
Federal  Income  tax  return,  a  table  contain- 
ing the  amounts  stated  In  subjection  le)  (1) 
for  which  borrowers  may  be  liable,  and  such 
other  information  as  may  be  necessary  for 
a  borrower  to  compute  the  amount  of  his 
annual   payment  under  such  subsection: 

"(B)  keep  records  of  the  amounts  repaid 
with  respect  to  each  loan  for  which  an  agree- 
ment is  made  imder  this  section,  and  trins- 
mit  to  each  borrower  an  annual  statement 
of  his  loan  balance:  and 

"(C)  refer  each  case  of  a  delinquent  pay- 
ment to  the  Conimlssioner  for  enforcement 
and  collection. 

"(d)(1)  The  amount  of  the  annual  pay- 
ment made  by  the  Commls'sloiier  to  a  lender 
imder  subsection  (c)(1)(B)  for  a  loan  for 
which  an  apreement  is  made  imder  this  sec- 
tion shall  be  equal  to  the  total  amount 
which  would  have  been  repaid  with  respect 
to  sui.'h  loan  by  the  borrower  during  the  ap- 
propriate twelve-month  period  in  the  ab- 
sence of  an  agreement  under  subsection  (b) 
(1),  except  that  such  amount  shall  be — 

"(A)  increased  by  an  amount  equal  to 
any  excess  of — 

"(i)  the  amount  of  Interest,  computed  at 
a  yearly  rate  of  7  pel  centum,  which  would 
have  been  earned  during  the  appropriate 
twelve-month  period  on  amounts  repaid  if 
repaid  by  the  borrower  in  the  absence  of  an 
agreement  under  subsection  (b)  (1).  over 

"(ii)  the  amount  of  interest,  computed  at 
a  yearly  rate  of  7  per  centum,  which  will 
accrue  on  the  amount  of  the  annual  payment 
under  subsection  (c)(1)(B)  (without  regard 
to  the  increase  or  decrease  under  this  para- 
graph) between  the  time  of  such  payment 
and  the  end  of  the  appropriate  twelve-month 
period;  and 

"(B)  decreased  by  an  amount  equal  to  any 
excess  of— 

"(1)  the  amount  determined  under  clause 
(11)  of  subparagraph  (A),  over 

"(11)  the  amount  determined  under  clause 
(i)  of  subparagraph  (A). 

"(2)  For  purposes  of  this  section,  the  term 
'appropriate  twelve-month  period'  means, 
with  respect  to  an  annual  payment  under 
subsection  (c)(1)(B).  the  twelve-month  pe- 
riod in  which  such  payment  is  made,  which 
begins  with  the  month  In  which  the  first 
periodic  repayment  would  have  been  due 
from  the  borrower  if  no  agreement  had  been 
made  under  this  section. 

"(e)  (1 )  In  any  case  in  which  an  agreement 
is  made  with  respect  to  a  loan  under  sub- 
section (b)(1),  the  student  borrower  shall 
be  liable  annually  for  an  amount  of  prin- 
cipal, together  with  interest  thereon,  which 
Is  based  upon  the  accessable  income  of  such 
student,  as  follows: 

"(A)  if  assessable  income  for  a  given  tax- 
able year  is  less  than  $8,500,  such  borrower 
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shall  be  liable  for  no  repayments  as  to  prin- 
cipal, and  shall  be  liable  for  not  more  than 
one-half  of  the  interest  accruing  during 
such  year: 

"(B)  if  assessable  income  for  a  given  tax- 
able year  is  at  least  $8,500  but  less  than 
$13,500.  the  borrower  shall  be  liable  for  pay- 
ments for  that  year  totaling  1  per  centum 
of  such  income  per  each  $2,000,  or  fraction 
thereof,  of  the  total  principal  amount 
borrowed: 

"(C)  if  assessable  income  for  a  given  tax- 
able year  is  at  least  $13,500  but  less  than 
$18,500.  the  borrower  shall  be  liable  for  pay- 
ments for  that  year  totaling  I's  per  centum 
of  such  income  per  each  $2,000.  or  fraction 
thereol.  of  the  total  principal  amount 
borrowed: 

"(D)  if  assessable  income  for  a  given  tax- 
able year  is  at  least  $18,500  but  less  than 
523,500.  the  borrower  shall  be  liable  for  pay- 
ments for  that  year  totaling  2  per  centum 
of  such  Income  per  each  $2,000,  or  fraction 
thereof,  of  the  total  principal  amount 
borrowed; 

"(E)  if  assessable  income  for  a  given  tax- 
able year  is  at  least  $23,500  but  less  than 
$28,500,  the  borrower  shall  be  liable  for  pay- 
ments for  that  year  totaling  2'2  per  centum 
of  such  Income  per  each  $2,000,  or  fraction 
thereof,  of  the  total  principal  amount 
borrowed:  and 

"(F)  if  assessable  incon^e  for  a  given  tax- 
able year  is  at  least  $28,500,  the  borrower 
shall  be  liable  for  payments  for  that  year 
totaling  3  per  centum  of  such  income  per 
S2,000.  or  fraction  thereof  of  the  total  prin- 
cipal amount  borrowed. 

'  (2)  (A)  Each  borrower  making  repayment 
of  a  loan  pursuant  to  the  method  provided 
in  this  section  shall  make  an  annual  pay- 
ment equal  to  any  excess  of — 

"(1)  the  amount  for  which  such  borrower 
is  liable  for  the  taxable  year  under  para- 
graph ( 1 ) ,  over 

"(il)  the  amount  withheld  from  such  tor- 
rowers  wages  during  the  taxable  year  under 
paragraph  (4). 

"(Bi  Any  payment  due  under  subpara- 
graph (A)  shall  be  made,  in  a  manner  pro- 
vided  by    the  Secretary,   not   later   than — 

"(1)  the  date  on  or  before  which  the  bor- 
rower's Federal  income  tax  return  is  re- 
quired  to  be  filed  for  the  taxable  year:    or 

"(il)  April  15  for  the  preceding  calendar 
year,  if  such  borrower  is  not  required  to  file 
such  a  return. 

"(3)  (A)  The  Secretary  shall  refund  to 
each  borrower  making  repayment  of  a  loan 
pursuant  to  the  method  provided  in  this 
section — 

"(i)  at  such  time  and  in  such  manner 
as  the  Secretary  provides  by  regulation,  an 
amount  equal  to  any  excess  of  the  amount 
determined  in  clause  (ii)  of  paragraph 
(2)  (A)  for  a  taxable  year,  over  the  amount 
determined  in  clause  (i)  of  paragraph  (2) 
(A)  for  such  taxable  year:  and 

"(ii)  after  a  final  payment  Is  made  by 
such  borrower,  an  amount  equal  to  any  ex- 
cess of  the  sum  of  payments  over  the  total 
principal  amount  borrowed. 

"(B)  The  Secretary  shall  notlfv  a  bor- 
rower, when  a  final  payment  is  made  by 
such  borrower,  that  the  borrower's  obliga- 
tions with  re.spect  to  his  loan  have  been  ful- 
filled and  that  no  further  payments  will 
be  due. 

"(C)  For  purposes  of  this  paragraph — 
"(1)  the  term  'final  payment'  means  a 
payment  under  paragraph  (2)  (A)  or  an 
amount  deducted  and  withheld  under  para- 
grarih  (4)  which  includes  an  amount  of 
principal  which,  when  added  to  all  amounts 
of  rrincipal  previously  paid  or  deducted  and 
withheld,  equals  or  exceeds  the  total  princi- 
pal amount  of  the  loan:  and 

"(11)   the  term  'sum  of  payments'  means 
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the  present  value  of  the  final  pavment  and 
all  amounts  previously  paid  or  deducted  and 
withheld  under  this  section,  discounted  by 
7  per  centum  annually  for  the  period  of  the 
loan,  not  counting  any  period  for  which  an 
interest  subsidy  is  paid  for  such  loan  under 
section  428. 

"{4)iA)  Each  employer  required  by  sec- 
tion 3402  of  the  Internal  Revenue  Code  of 
1954  to  deduct  and  withhold  amounts  upon 
wages  shall  deduct  and  withhold  upon  the 
wages  of  borrowers  making  repayments  un- 
der this  section  amounts  determined  on  the 
basis  of  tables  prescribed  by  the  Secretary 
under  subparagraph  (C).  Such  deducting 
and  withholding  shall  begin  when  the  bor- 
rower first  receives  wages  after  the  start  of 
his  repayment  period.  If  an  employer  falls 
to  deduct  and  withhold  an  amount  in  viola- 
tion of  this  paragraph,  and  thereafter  such 
amount  Is  paid  by  the  student  borrower, 
such  amount  shall  not  be  collected  from 
such  employer.  Nothing  in  the  preceding 
.sentence  shall  relieve  an  employer  from 
liability  for  any  penalties  for  such  failure 
to  dedvict  and  withhold. 

"(Bi  The  Secretary  shall  by  regulation  es- 
tablish a  method  for  a  borro\\er  required  to 
make  repayments  inider  this  section  to  re- 
port his  repayment  status  and  the  date  on 
which  his  repayment  period  begins  to  em- 
ployers for  purposes  of  the  deduction  and 
withholding  requirement  of  subparagraph 
( A ) .  Such  a  report  shall  be  made — 

"(1)  Immediately  after  the  date  on  which 
the  borrower  ceases  to  carry  at  an  eligible  in- 
stitution at  least  one-half  the  normal  full- 
time  academic  workload  as  determined  by 
the  institution,  if  the  borrower  has  been  no- 
tified before  suoh  date  of  an  election  under 
subsection  (a)  and  continues  Ir.  employment 
held  before  such  date; 

"(il)  when  the  borrower  is  notified  of  such 
an  election  after  such  date  If  he  is  employed 
at  sucli  time:  and 

■'liii)  whenever  the  borrower,  after  noti- 
fication of  such  an  election,  accepts  employ- 
ment after  such  date. 

Any  borrower  who  willfully  furnishes  a 
false  or  fraudulent  report  required  under  this 
subparagrapli  or  who  willfully  fails  to  fur- 
nish a  report  in  the  manner,  at  the  time, 
and  showing  the  information  required  by 
the  Secretary  under  this  subparagraph  shall, 
for  each  such  offense,  upon  conviction  there- 
of, be  subject  to  the  same  penalties  as  are 
applicable  to  the  furnishing  of  fraudulent 
statements  or  the  failure  to  make  state- 
ments under  section  7204  of  the  Internal 
Revenue  Code  of  1954. 

"(C)  The  Secretary  shall  by  regulation  pre- 
scribe tables  establishing  amounts  to  be  de- 
ducted and  withheld  under  subparagraph 
(A).  Such  tables  shall  be  designed  so  that 
the  total  of  the  amounts  withheld  from  a 
borrowers  wages  during  a  taxable  year  will 
approximately  equal  the  amount  for  which 
the  borrower  is  liable  for  such  taxable  year 
under  paragraph  ( 1 ) . 

"(D)  Each  employer  required  to,  deduct 
and  withhold  amounts  upon  wages  under 
subparagraph  (A)  shall  make  payment  of 
such  amounts  to  the  Secretary,  at  such  time 
and  in  such  manner  as  the  Secretary  pre- 
scribes, and  no  such  employer  shall  be  lia- 
ble to  any  other  person  for  the  amount  of 
any  such  payment. 

"(E)  Amounts  paid  to  the  Secretary  under 
subparagraph  (D)  shall  be  deposited  In  the 
fund  established  by  subsection  (f)(1). 

"(P)  Any  employer  who  falls  to  deduct 
and  withhold  amounts  upon  wages  in  ac- 
cordance with  this  paragraph  shall  be  liable 
to  the  Secretary  for  a  penalty  of  an  amount 
equal  to — 

"(1)  5  per  centum  of  any  amounts  which 
the  employer  negligently  falls  to  deduct  and 
withhold;  and 
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"(11)  50  per  centum  of  any  amounts  which 
the  employer  willfully  or  fraudulently  falls 
to  deduct  and  withhold. 

"(G)  The  Secretary  shall  promulgate  such 
regulations  as  are  necessary  to  administer 
this  paragraph. 

"(5)  For  purposes  of  this  subsection — 

"(A)  the  terms  'wages'  means  wages  as  de- 
fined by  section  3401(a)  of  the  Internal  Reve- 
nue Code  of  1954; 

"(B)  the  term  'assessable  Income'  means — 

"(1)  In  the  case  of  an  unmarried  Individual, 
such  Individual's  adjusted  gross  Income; 

"(11)  In  the  case  of  a  married  Individual 
who  does  not  file  a  joint  return  under  sec- 
tion 6013  of  the  Internal  Revenue  Code  of 
1954— 

"(I)  If  such  individual's  adjusted  gross  in- 
come equals  or  exceeds  the  adjusted  gross 
income  of  such  Individual's  spouse,  the  ad- 
justed gross  Income  of  such  Individual;  and 

"(II)  If  such  Individual's  adjusted  gross 
income  is  less  than  the  adjusted  gross  income 
of  such  individual's  spouse,  one-half  the 
combined  adjusted  gross  incomes  of  such  In- 
dividual and  such  individual's  spouse; 

"(111)  in  the  case  of  a  married  Individual 
who  files  a  joint  return  under  section  6013 
of  the  Internal  Revenue  Code  of  1954.  one- 
half  the  total  adjusted  gross  Income  of  the 
Individual  and  his  or  her  spouse;  and 

"(Iv)  in  the  case  of  an  Individual  not  re- 
quired to  file  a  Federal  Income  tax  return, 
an  amount  equivalent  to  amounts  deter- 
mined under  clauses  (1),  (11),  and  (ill),  as 
established  by  the  Secretary  in  regulations; 

"(C)  the  term  'adjusted  gross  Income' 
means  adjusted  gross  Income  as  defined  by 
section  62  of  the  Internal  Revenue  Code  of 
1954; 

"(D)  marital  status  shall  be  determined  in 
the  same  manner  as  marital  status  is  deter- 
mined under  section  143  of  the  Internal  Rev- 
enue Code  of  1954; 

"(E)   the  term  'taxable  year'  means — 

"(1)  a  taxable  year  as  deflned  by  section 
441(b)  of  the  Internal  Revenue  Code  of  1954. 
or  a  calendar  year  In  the  case  of  a  borrower 
who  Is  not  required  to  file  a  Federal  Income 
tax  return  for  a  taxable  year,  which  begins 
after  the  start  of  the  repayment  period;  and 

"(11)  that  part  of  a  taxable  year  as  deflned 
by  such  section  441  (b) ,  or  a  calendar  year,  as 
the  case  may  be,  which  follows  the  start  of 
the  repayment  period;  and 

"(P)  the  term  'repayment  period'  means 
the  period  referred  to  in  section  427(a)(2) 
(B). 

"(f)(1)  There  is  created  on  the  books  of 
the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  Guaranteed  Student 
Loan  Fund  (hereinafter  In  this  section  re- 
ferred to  as  the  'fund')  which  shall  be  ad- 
ministered by  the  Commissioner. 

"(2)  The  fund  shall  consist  of  amounts 
deposited  in  the  fund  from — 

"(A)  amounts  withheld  from  wages,  as 
provided  in  subsection  (e)  (4)  (E) ; 

"(B)  payments  made  by  student  borrow- 
ers under  subsection  (e)  (2)  (A) ;  and 

"(C)  appropriations  made  pursuant  to 
subsection  (g). 

"(3)  Moneys  in  the  fund  may  be  used  only 
for  the  purpose  of  making  the  payments  to 
eligible  lenders  provided  for  In  agreements 
made  under  subsection  (b)(1).  and  for  the 
purpose  of  making  refunds  to  borrowers 
under  subsection  (e)(3)(A).  Moneys  from 
the  fund  shall  be  available  for  such  purposes 
only  when  appropriated  therefor,  and  such 
appropriations  shall  be  made  without  fiscal 
year  Umlutlon. 

"(g)  There  are  authorized  to  be  appro- 
priated to  the  fund  such  amounts  as  may  be 
necessary  from  time  to  time  to  make  the  pay- 
ments required  to  be  made  by  the  Commis- 
sioner under  subsection   (c)(1)(E). 
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"(h)  All  provisions  of  this  part  not  incon- 
sistent with  this  section  shall  apply  to 
loans  to  which  this  section  applies". 

Sec.  4.  (a)  Section  427(a)  (2)  of  such  Act 
is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph   (H); 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (I)  and  Inserting  in  lieu 
thereof  ".  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(J)  provides  that  the  lender  may  elect 
(not  later  than  twelve  weeks  after  the  date 
on  which  the  borrower  ceases  to  carry  at  an 
eligible  institution  at  least  one-half  of  the 
normal  full-time  academic  workload  as  de- 
termined by  the  Institution)  to  have  the 
loan  collected  by  the  Federal  Government 
pursuant  to  an  agreement  with  the  Commis- 
sioner under  section  427A(b)(l),  and  that 
the  repayment  by  the  borrower  of  a  loan  for 
which  such  an  agreement  is  made  shall  be 
made  in  accordance  with  section  427A(e).". 

(b)  Section  428(b)(1)  of  such  Act  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraoh  (O); 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (P)  and  inserting  in  lieu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(Q)  provides  that  the  lender  may  elect 
(not  later  than  12  weeks  after  the  date  on 
which  the  borrower  ceases  to  carry  at  an 
eligible  Institution  at  least  one-half  of  the 
normal  full-time  academic  workload  as  deter- 
mined by  the  institution)  to  have  the  loan 
collected  by  the  Federal  Government  pur- 
suant to  an  agreement  with  the  Commis- 
sioner under  section  427(b)  (1).  and  that  the 
repayment  by  the  borrower  of  a  loan  for 
which  such  an  agreement  is  made  shall  be 
made  In  accordance  with  section  427A(e).". 

Sec.  5.  (a)  Section  427(c)  of  such  Act  Is 
amended  by  striking  out  "The''  and  Insert- 
ing In  lieu  thereof  "Except  In  the  case  of  a 
loan  the  repayment  of  which  Is  made  pur- 
suant to  an  agreement  made  under  section 
427A(b)  (1),  the". 

(b)  Section  428(b)  (1)(L)  of  such  Act  is 
amended  by  Inserting  ".  except  in  the  case 
of  a  loan  the  repayment  of  which  is  made 
pursuant  to  an  agreement  made  under  sec- 
tion 427A(b)(l),"  after  "provides  that". 

Sec.  6.  (a)  Section  427(a)(2)(B)  of  such 
Act  is  amended — 

(1)  by  Inserting  "(except  in  the  case  of  a 
loan  the  repayment  of  which  Is  made  oar- 
siiant  to  an  agreement  made  under  section 
427A(b)(l))"   after   "ten    years";    and 

(2)  in  clause  (11)  by  inserting  "(except  in 
the  case  of  a  loan  the  repayment  of  which  is 
made  pursuant  to  an  agreement  made  under 
section  427A(b)(l)"  after  "fifteen  years". 

(b)  Section  428(b)(1)  of  such  Act  Is 
amended — 

(1)  In  subpargaraph  (D)(ll),  by  inserting 
"and  except  in  the  case  of  a  loan  the  repay- 
ment of  which  is  made  pursuant  to  an 
agreement  made  under  section  427A(b)(l)," 
after  "paragraph,";  and 

(2)  In  subparagraph  (E),  by  inserting 
"(except  in  the  case  of  a  loan  the  repayment 
of  which  is  made  pursuant  to  an  agreement 
made  under  section  427A(b)  (1) )"  after  "ten 
years". 

Sec.  7.  Section  438(b)  of  such  Act  Is 
amended — 

(1)  in  paragraph  (1)  by  striking  out  "A" 
and  Inserting  In  lieu  thereof  "Except  as  may 
be  otherwise  provided  in  paragraph  (5),  a"; 

(2)  in  paragraph  (2)  (A),  by  striking  out 
"paragraph  (4)  "  and  inserting  In  lieu  thereof 
"paragraphs  (4)  and  (5)": 

(3)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (6)  and  (7)  respectively; 
and 
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(4)  by  Inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  The  special  allowance  computed  ac- 
cording to  paragraph  (2)  (A)  shall  be  reduced 
by  one-half  per  centum  with  respect  to  all 
eligible  loans  held  by  a  lender  for  which 
agreements  have  been  made  under  section 
427A (b)(1).  The  Commissioner  may  provide 
by  regulation  for  the  annual  payment  of 
special  allowances  with  respect  to  such  loans 
In  lieu  of  the  quarterly  payments  prescribed 
by  paragraph  ( 1 ) .". 

Sec.  8.  Part  B  of  title  IV  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"ADVISORY     PANEL 

"Sec.  440A.  (a)  There  Is  hereby  established 
an  advisory  panel  (hereinafter  in  this  section 
referred  to  as  the  'Panel')  which  shall  be 
composed  of  the  following  eleven  members: 

"(1)  two  individuals  who  administer  the 
National  Direct  Student  Loal  program  at  in- 
stitutions of  higher  education; 

"(2)  two  representatives  of  institutions  of 
higher  education,  which  participate  in  a  loan 
program  under  this  part; 

"(3)  one  representative  of  an  institution 
of  higher  education  which  does  not  partici- 
pate In  a  loan  program  under  this  part; 

"(4)  two  academics  familiar  with  student 
assistance  programs; 

"(5)  one  representative  each  from  the  De- 
partment of  Health,  Education,  and  Welfare, 
and  the  Department  of  the  Treasury; 

"(6)  one  former  student  borrower  of  a 
loan  made  or  insured  under  "his  part,  or  one 
representative  of  a  student  organization; 
and 

"(7)  one  representative  from  the  Student 
Loan  Marketing  Association. 

"(b)  The  members  of  the  Panel  shall  be 
appointed  by  the  Speaker  and  the  minority 
leader  of  the  House  of  Representatives,  and 
the  majority  and  minority  leaders  of  the 
Senate.  Appointment  of  such  a  member  shall 
be  made  anly  with  the  approval  of  three  of 
such  appointing  individuals. 
"(c)  The  Panel  shall — 

"(1)  review  the  adequacy  of  the  special 
allowance  under  section  438  to  draw  sufficient 
capital  Into  loan  programs  under  this  part, 
and  consider  an  Incremental  special  allow- 
ance which  Is  graduated  to  provide  addition- 
al incentives  for  higher  loan  volumes  han- 
dled by  an  eligible  institution; 

"(2)  review  of  feasibility  of  instituting 
a  student  loan  bank  of  last  resort,  with  at- 
tention to  the  problems  of  avoiding  substi- 
tution for  currently  offered  loans; 

"(3)  consider  such  other  questions  as  It 
deems  appropriate. 

"  (d)  The  Panel  shall  report  to  Congress  not 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  section  on  Its  findings  with 
respect  to  the  Items  reviewed  and  considered 
under  subsection  {c).".% 


PORTS  AND  OUR  NATION'S 
DEFENSE 


HON.  JOHN  M.  MURPHY 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15,  1978 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  am  pleased  to  Inform  my  col- 
leagues that  we  now  have  193  of  the 
necessary  218  cosponsors  for  our  resolu- 
tion which  authorizes  the  President  to 
proclaim  the  week  bepinninR  Seotpm- 
ber  17  as  National  Port  Week.  Beside  the 
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vital  force  that  our  ports  have  served  in 
contributing  to  our  national  economic 
development,  my  colleagues  listed  below 
have  recognized  the  importance  that  our 
ports  have  played  serving  as  the  focal 
point  of  our  Nation's  defense  and 
present  prosperity.  In  time  of  war  or 
other  national  emergency,  the  port  en- 
tities, which  represent  a  vital  link  in 
the  national  transportation  system, 
would  immediately  put  into  effect  a  plan 
for  Federal  port  control  for  efficient 
operation  and  utilization  of  port  facili- 
ties, equipment  and  services.  Our  ports 
serve  as  an  essential  measure  of  defense 
protecting  the  people  and  essential 
facilities  of  our  country. 

In  setting  aside  a  week  where  atten- 
tion can  be  focused  on  the  ports,  we 
will  all  be  made  aware  of  and  be  more 
able  to  appreciate  the  significance  that 
our  port  system,  the  largest  in  the 
world,  has  in  the  area  of  our  economy 
and  national  security.  I  thank  my  col- 
leagues listed  below  and  urge  those  re- 
maining to  join  with  us  in  recognizing 
the  unique  and  vital  contributions  of  our 
ports. 

The  following  Members  are  cospon- 
sors of  this  joint  resolution:  Mr.  Blan- 
CHARD,  Mr.  Byron,  Mr.  Carter,  Mr. 
Chappell,  Mr.  Corcoran  of  Illinois,  Mr. 
Cunningham,  Mr.  Dingell,  Mr.  Duncan 
of  Tennessee,  Mr.  Ford  of  Tennessee, 
Mr.  GiAiMO,  Mr.  Hollenbeck,  Mr.  Lent, 
Mr.  Mathis,  Mr.  Miller  of  California, 
Mr.  QuiE,  Mr.  Ruppe,  Mr.  Russo,  Mr. 
Santini,  Mr.  SiSK,  Mr.  Spence,  Mr. 
Stratton,  Mr.  Ullman,  Mr.  Waxman, 
and  Mr.  Yatron. 

On  behalf  of  our  Nation's  ports,  I 
welcome  the  addition  of  these  Members 
to  our  present  list  of  cosponsors. 

A  list  of  all  193  Members,  by  State, 
who  have  cosponsored  "National  Port 
Week "  resolutions  follows: 


AI^BAMA 


ALASKA 


ARKANSAS 


Tom  BevlU 
Jack  Edwards 

Don  "young 

Bill  Alexander 


CALIFORNIA 

Glenn  M.  Anderson 
Clair  W.  Burgener 
John  L.  Burton 
Phillip  Burton 
Don  H.  Clausen 
Del  Clawson 
James  C.  Corman 
Robert  K.  Dornan 
Barry  M.  Goldwater,  Jr. 
Mark  W.  Hannaford 
Augustus  F.  Hawkins 
Harold  T.  Johnson 
William  M.  Ketchum 
Robert  J.  Lagomarslno 
Robert  L.  Leggett 
Jim  Lloyd 
John  J.  McFall 
George  Miller 
John  E.  Moss 
Jerry  M.  Patterson 
Leo  J.  Ryan 
B.  F.  Slsk 

FortneyH.  (Pete)  Stark 
Lionel  Van  Deerlln 
Henry  A.  Waxman 
Bob  Wilson 
Charles  H.  Wilson 
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CONNECTICtrr 

William  R.  Cotter 
Robert  N.  Giaimo 

DELAWARE 

Thomas  B.  Evans,  Jr. 

FLORIDA 

Henry  J.  Hyde 
L.  A.  (Skip)  Bafalls 
J.  Herbert  Burke 
Bill  Chappell,  Jr. 
Louis  Frey,  Jr. 
Andy  Ireland 
Claude  Pepper 
Paul  G.  Rogers 
Robert  L.  F.  Slkes 

GEORGIA 

John  J.  Flynt,  Jr. 
Bo  Ginn 
Dawson  Mathis 

HAWAII 

Daniel  K.  Akaka 
Cecil  (Cec)  Heftel 

ILLINOIS 

Frank  Annunzlo 

Tom  Corcoran 

John  G.  Fary  — 

Ralph  H.  Metcalfe 

Morgan  F.  Murphy 

Melvln  Price 

Dan  Rostenkowski 

Marty  Russo 

Paul  Simon 

INDIANA 

Adam  Benjamin,  Jr. 
David  L,  Cornwell 
Floyd  J.  Flthlan 
John  T.  Myers 

KENTUCKY 

Tim  Lee  Carter 
Gene  Snyder 

LOUISIANA 

Llndy  (Mrs.  Hale)  Boggs 

John  B.  Breaux 

Bob  Livingston 

Gillls  W.  Long 

David  C.  1  .een 

Joe  D.  Waggonner,  Jr. 

MAINE 

David  F.  Emery 

MARYLAND 

Ooodloe  E.  Byron 
Marjorle  S.  Holt 
Clarence  D.  Long 
Barbara  A.  Mlkulskl 
Parren  J.  Mitchell 

MASSACHUSETTS 

James  A.  Burke 
Silvio  O.  Conte 
Joseph  D.  Early 
Edward  J.  Markey 
Joe  Moakley 

MICHIGAN 

James    J.    Blanchard 
David  E.  Bonlor 
John  J.  Dingell 
Carl  D.  Pursell 
Philip  E.  Ruppe 
Guy  Vander  Jagt 

MINNESOTA 

James  L.  Oberstar 
Albert  H.  Qule 

MISSISSIPPI 

David  R.  Bowen 
Trent  Lott 

MISSOURI 

William  (Bill)  Clay 
Richard  A.  Gephardt 
Robert  A.  Young 

MONTANA 

Max  Baucus 

NEVADA 

Jim  Santlnl 
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NEW  HAMPSHIRE 

Norman    E.    D'Amours 

NEW  JERSEY 

Edwin  B.  Forsythe 
James  J.  Florlo 
Harold  C.  Hollenbeck 
James  J.  Howard 
William  J.  Hughes 
Joseph  A.  Le  Fante 
Joseph  G.  Mlnlsh 
Edward  J.  Patten 
Matthew  J.  Rlnaldo 
Peter  W.  Rodino,  Jr. 
Robert  A.  Roe 
Frank  Thompson,  Jr. 

NEW  YORK 

Joseph  P.  Addabbo 
Mario  Biaggi 
Jonathan  B.  Bingham 
Thomas  J.  Downey 
Robert  Garcia 
Benjamin  A.  Oilman 
S.  William  Green 
James  M.  Hanley 
Elizabeth  Holtzman 
Jack  F.  Kemp 
John  J.  LaFalce 
Norman  F.  Lent 
John  M.  Murphy 
Henry  J.  Nowak 
Charles  B.  Ran  gel 
Frederick  W.  Richmond 
Benjamin  S.  Rosenthal 
Stephen  J.  Solarz 
Samuel  S.  Stratton 
Ted  Weiss 
Lester  L.  Wolff 
Leo  C.  Zeferettl 

NORTH  CAROLINA 

Charles  Rose 

OHIO 

Thomas   L.   Ashley 
Charles    J.    Carney 
William  H.  Harshu 
Ronald  M.  Mottl 
Mary  Rose  Dakar 
J.  William  Stanton 
Louis  Stokes 
Charles  A.  Vanlk 
Thomas  L.  Ashley 

OKLAHOMA 

James  R.  Jones 
Ted  Rlsenhoover 

OREGON 

Les  AuColn 
Robert  Duncan 
a:  Ullman 
James  Weaver 

PENNSYLVANIA 

John  H.  Dent 
Joshua  Eilberg 
Allen  E.  Ertel 
Daniel  J.  Flood 
Peter  H.  Kostmayer 
Raymond  F.  Lederer 
Joseph  M.  McDade 
Marc  L.  Marks 
William  S.  Moorhead 
Austin  J.  Murphy 
Michael  O.  Myers 
Robert  N.  C.  Nix 
Fred  B.  Rooney 
Gus  Yatron 
Doug  Walgren 

RHODE   ISLAND 

Fernand  J.  St  Germain 

SOirrH    CAROLINA 

Mendel  J.  Davis 
Butler  Derrick 
John  W.  Jenrette,  Jr. 
James  R.  Mann 
Floyd  Spence 

TENNESSEE 

Robin  L.  Beard 
John  J.  Duncan 
Harold  E.  Ford 
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Jack  Brooks 
Omar  Burleson 
E  de  la  Garza 
Bob  Eckhardt 
Bob  Gammage 
Abraham  Kazen,  Jr. 
Ray  Roberts 

VIRGINIA 

Robert  W.  Daniel,  Jr. 
J.  Kenneth  Robinson 
Paul  S.  Tribel.  J"- 
G,  William  Whltehurst 

WASHINGTON 

Don  Bonker 

John  E.  (Jack)  Cunningham 

Norman  D   Dicks 

Mike  McCormack 

Lloyd  Meeds 

Joel  Prltchard 

WEST   VIRGINIA 

Nick  Joe  Rahall  II 

WISCONSIN 

Robert  J.  Cornell 
David  R.  Obey 
Henry  S.  Reuss 

WYOMING 

Teno  Roncalio 

PUERTO    RICO 

Baltasar  Corrada 

GUAM 

Antonio  Borja  Won  Pat 

VIRGIN    ISLANDS 

Ron  de  Lugo  9 


EXTENSIONS  OF  REMARKS 

in  the  flies  of  the  Subcommittee  on  Eco- 
nomic Stabilization.* 


June  15,  1978 


NEW  YORK  CITY  FINANCIAL 
ASSISTANCE  ACT  OF  1978 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  15.  1978 

•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  during  the  course  of  the  debate 
last  week  on  H.R.  12426,  the  New  York 
City  Financial  Assistance  Act  of  1978. 
the  Question  arose  whether  the  amend- 
ment I  offered  to  conform  the  legislation 
to  the  Budget  Act.  and  which  was 
adopted  by  voice  vote,  would  impair  the 
ability  of  the  Secretary  of  the  Treasury 
to^  issue  guarantees  before  October  1, 
1978.  I  want  to  make  the  record  very 
clear  on  this  subject.  Mr.  Speaker,  as  I 
believe  a  mistaken  impression  may  have 
been  left  with  Member.?  in  the  course  of  a 
colloquy  with  Congressman  Caputo  dur- 
ing debate  on  the  rule  on  June  6. 

A.1  I  mentioned  during  floor  debate  on 
my  technical  amendment,  all  my  amend- 
ment would  do  is  to  provide  that  no  funds 
appropriated  under  authorization  pro- 
vided in  the  bill  would  be  available  until 
October  1,  1978. 1  stated  that  the  amend- 
ment would  not  make  the  legislation 
noneffective,  and  I  ouoted  from  letters 
from  the  Secretary  of  the  Treasury  and 
from  Chairman  Giaimo  of  the  Committee 
on  the  Budget,  both  of  whom  construe 
my  amendment  as  in  no  way  impairing 
the  ability  of  the  Secretary  to  issue  guar- 
antees before  October  1.  1978.  My  floor 
statements  are  contained  on  page  H5147 
of  the  Congressional  Record  for  June  8, 
1978.  and  the  letters  quoted  therein  are 


FEDERAL  TRANSLATION 


HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  15,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
am  privileged  to  rise  today  to  introduce 
a  bill  that  would  create  a  Federal  Trans- 
lation Coordinating  Council  as  an  inde- 
pendent organization  within  the  execu- 
tive branch  of  the  Federal  Government. 

It  has  come  to  my  attention  that  the 
translation  community  within  the  Fed- 
eral Government  suffers  from  a  number 
of  problems  due  to  a  lack  of  coordina- 
tion between  various  Government  de- 
partments and  agencies  involved  in 
translation  work.  Among  these  problems 
is  a  lack  of  standard  meanings  for  many 
foreign  terms,  discrepancies  in  grade  as- 
signments and  contract  funding  among 
translators  employed  in  the  Federal  Gov- 
ernment, duplication  of  work  and  inade- 
quate training  of  personnel.  This  lack  of 
coordination  has  also  resulted  in  a  com- 
plete lack  of  comprehensive  information 
on  the  number  and  location  of  transla- 
tors employed  in  either  the  private  or 
Government  sector,  or  even  a  complete 
listing  of  all  commercial  firms  engaged 
in  translation  work. 

In  addition,  the  number  and  quality 
of  Federal  translators  has  been  steadily 
decreasing  over  the  past  years  at  a  time 
when  our  growing  relations  with  other 
countries  requires  an  ever-increasing  de- 
gree of  communication  with  them.  I  feel 
that  in  a  world  where  international  com- 
munication is  becoming  more  important 
the  accurate  translation  of  material  is 
a  national  imperative. 

Tlie  Federal  Translation  Coordinating 
Council  will  establish  and  coordinate  all 
aspects  of  Federal  translation.  It  will  be 
authorized  to  conduct  a  complete  census 
of  the  translation  profession  available 
for  Government  use,  improve  the  quality 
and  quantity  of  translations  available, 
determine  which  offices  in  the  Federal 
Government  utilize  translation  services 
and  establi-sh  principles,  standards  and 
procedures  for  Federal  translation  work. 
The  Council's  duties  shall  include  deter- 
mining which  institutions  of  higher 
learning  provide  training  in  the  skills 
required  of  a  translator  and  an  evalua- 
tion of  translation  systems  in  foreign 
countries.  It  will  also  have  the  authority 
to  set  such  rules  and  regulations  as  it 
deems  necessary  to  carry  out  the  pro- 
visions of  this  act.  Following  the  dis- 
bandment  of  the  Council  1  year  after 
appointment,  the  Secretary  of  State 
shall  complete  imolementation  of  the 
Council's  recommendations. 

The  Council  will  consist  of  10  members, 
including  a  delegate  of  the  Secretary  of 
State  and  a  delegate  of  the  Secretary  of 
Defense.  The  President  shall  appoint  the 
remaining  eight  members,  consisting  of 
two  supervisory  Federal  employees  in- 


volved in  intelligence  activities  for  the 
Federal  Government,  two  supervisory 
Federal  Government  employees  in- 
volved in  translation  work — one  of  whom 
shall  be  from  the  National  Science 
Foundation — and  four  experts  in  trans- 
lation from  the  private  sector.  The 
chairman  of  the  Council  will  be  appointed 
by  the  President  from  among  the  mem- 
bers. 

The  Council  shall  have  the  authority 
to  appoint  such  staff,  as  it  deems  neces- 
sary, to  carry  out  its  functions.  The 
Council  will  also  be  able  to  "borrow"  per- 
sonnel from  other  departments  and 
agencies  on  a  reimbursable  basis.  The 
Federal  Translation  Coordinating  Coun- 
cil will  make  a  report  to  Congress,  the 
President  and  the  Secretary  of  State, 
which  shall  include  recommendations  of 
overall  policy  coordination  including  any 
suggestions  for  legislation  with  respect 
to  the  Federal  programs  it  oversees  and 
the  standards  that  it  has  established. 

In  establishing  the  Council.  I  do  not 
wish  to  imply  that  all  Government  trans- 
lation work  is  bad:  most  of  it  is  good  and 
a  great  deal  of  it  is  excellent.  But  seri- 
ous problems  do  exist  in  the  translation 
community  and  they  require  our  atten- 
tion. This  bill  is  not  intended  to  be  a 
flnal  version,  bu*  is  introduced  with  the 
hope  that  it  will  begin  the  process  where- 
by we  may  begin  to  seek  out  solutions 
to  the  many  problems  that  exist  in  this 
vital  area.» 


ANTI-COMMUNIST-  AND  THRIVING 
ON  IT! 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15.  1978 

•  Mr.  McDONALD.  Mr.  Speaker,  amidst 
all  the  world's  nations  there  are  some 
small  ones  who  are  thriving  on  a  national 
Ijolicv  of  anticommunism — the  Republic 
of  China,  the  Republic  of  Korea  and 
Singapore.  South  Korea,  it  will  be  re- 
called, was  given  eccnomic  aid  by  the 
United  States  for  manv  years  and  the 
press  called  it  a  bottomless  pit.  Now 
South  Korea  no  longer  needs  economic 
aid  and  has  a  very  healthy  economy. 
Taiwan  is  now  an  economic  miracle  of 
.•^orts  and  is  trying  hard  to  spend  her 
excess  dollars  as  she  has  such  a  favorable 
balance  of  trade  with  the  United  States. 
Singapore  was  suppo.sed  to  fall  easily  to 
communis.-.i  when  the  British  pulled  out 
their  military  ba.ses.  but  this  did  not  hap- 
pen. As  Denis  Warner  recentlv  told  in  the 
Daily  Telegraph  of  London  for  June  5, 
1978,  while  all  of  these  nations  could  be 
conquered  by  superior  military  force 
none  is  likely  to  fall  to  subversion.  There 
is  a  lesson  here  and  one  can  hope  that 
present  administration  can  dimly  under- 
stand it.  but  this  appears  to  be  doubtful 
The  article  follows: 

ANTI-COMMVNIST — AND    THRIVING    ON    IT  ! 

Twenty  years  ago.  South  Korea.  Singapore 
and  Formosa  gave  little  cause  for  hope  that 
If  left  to  their  own  devices  they  would  not 
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succumb  to  Communism,  either  by  subver- 
sion or  from  external  attack. 

South  Korea,  stagnating  on  American 
handouts,  had  failed  dismally  to  recover 
from  the  devastation  of  the  war  or  from  its 
own  history.  In  comparison  with  the  mili- 
tant aggressive  North  it  was  lagging  far  be- 
hind. The  widespread  and  fatalistic  Confu- 
cian notion  that  what  would  be  would  be. 
provided  little  incentive  for  Individual  or 
collective  initiative. 

Singapore  seemed  likely  to  shed  its  British 
colonialism  only  to  become  an  outpost  of 
Peking  Lacking  all  natural  resources  the  is- 
land had  one  of  the  highest  birth  r.ites  and 
one  of  the  most  crushing  unemployment 
rates  In  the  world.  Its  Chinese  schools  were 
little  Marxist  academies. 

Peking  punctuated  its  claim  to  Formosa 
with  heavy  artillery  which,  in  the  summer  of 
1958.  kicked  up  the  dust  In  the  dry  fields 
of  millet  in  the  island  of  Quemoy  and  ex- 
ploded in  the  newspapers  and  chancelleries 
around  the  globe. 

Throughout  the  towns  and  villages  of 
Formosa  in  those  days,  children  played  under 
huge  blue  and  white  signs  appealing  to  the 
populace  to  "complete  the  national  revolu- 
tion— retake  the  mainland."  To  the  native 
islanders  this  was  Just  a  bad  Nationalist 
Chines?  Joke. 

Yet  today  the  great  success  stories  of 
post-war  Asia.  Japan  excluded,  are  Singa- 
pore. South  Korea  and  Formosa.  They  have 
taken  ma.sslve  political  and  economic  shocks 
in  their  -stride  and  have  not  only  lived  with 
but  prospered  because  of  the  Communist 
threat. 

South  Korea,  which  exported  about  $40 
million  worth  of  goods  in  1961,  passed  its 
economic  sound  barrier  in  December  when 
exports  for  the  year  reached  the  $10,000  mil- 
lion mark.  It  pftns  to  multiply  this  figure 
by  ten  time;  by  1990  and  to  have  generated 
so  much  wealth  that  its  per  capita  Income 
vill  be  hlpher  than  most  middle-level 
industria!l-ed  nations. 

Growth  m  Formosa  has  been  scarcely  less 
spectacular  b.it  more  firmly  based.  The  In- 
equalltiPs  nf  wealth  that  once  existed,  have 
become  much  less  marked  and  islander- 
mr.lnlandcr  )>rejudices  to  a  considerable  ex- 
tent ellmlnaterl  by  deliberate  eiioris  initiated 
bv  Chiang  Chlng-Kuo.  whose  leadership  at 
grass-roots  level  has  won  widespread  sup- 
port for  a  natlon-buildlng  campaign. 

As  for  Singapore,  in  per  capita  income  it 
has  already  passed  countries  like  Spain.  Por- 
tugal and  Turkey.  It  has  almost  dubled  its 
gross  national  product  in  five  years  and  more 
than  doubled  real  earnings  In  10  years.  The 
birth  rate  is  down  to  one  per  cent,  and 
unemployment  has  been  reduced  to  manage- 
able levels. 

No  city  In  Asia,  and  perhaps  in  the  world, 
i<;  cleaner.  Everything  works.  Dial. a  number 
and  the  phone  rings.  Post  a  letter  and  it  is 
delivered.  Some  corruption  may  exist  but 
It  Is  not  tolerated. 

The  promotional  tourist  advertlsments  call 
Singapore  "Instant  Asia."  Since  Singapore's 
2  4  million  people  are  multi-racial,  if  mostly 
Chinese  and  tightly  packed,  the  description 
has  some  merit.  For  those  in  search  of  quiet 
temples  with  tinkling  bells  and  picturesque 
peasants  tilling  the  fields  with  medieval 
ploughs,  however,  this  Is  not  the  place.  Sing- 
apore Is  an  authoritarian  little  Japan. 

It  Is  a  paradox  that  at  a  time  when  the 
free  enterprise  system  is  being  denigrated  In 
much  of  the  Western  world  and  widespread 
prejudice  against  large  and  successful  busi- 
ness corporations  Is  coupled  with  an  increas- 
ing resort  to  Welfare  State  soUitlon<!  to  prob- 
lems of  perceived  social  Injustice.  Singapore, 
Formosa  and  South  Korea  have  red  carpets 
ready  to  unroll  for  any  passing  multi- 
national. 

Singapore  has  thrived  on  reverses.  Thrust 
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unceremoniously  out  of  Malaysia  and  back 
on  its  own  apparently  inadequate  resources, 
the  coup  de  grace  .seemed  likely  to  come  with 
Britaui's  decision  early  in  the  'TOs  to  pull 
out  of  the  military  bases,  thus  depriving 
50.030  Singaporeans  of  direct  employment 
and  the  State  of  20  per  cent  of  its  gross  na- 
tional product.  Prime  Minister  Lee  Kuan 
Yew  Hew  urgently  to  London  to  try  to  per- 
suade Whitehall  to  change  its  plans.  Though 
he  failed  in  London  he  succeeded  in  Singa- 
pore. Cdlhng  for  a  General  Election,  based 
on  a  platform  of  tighter  belts  and  harder 
work,  he  swept  back  into  office  unopposed. 

That  he  meant  business  quickly  became 
apparent  w  hen  he  launched  sweeping  changes 
in  labour  law.s.  Ir.stead  of  working  two  shifts 
a  day.  with  an  assurance  of  heavy  overtime, 
stevedore  gangs  on  the  all-important  water- 
front began  to  work  round  the  clock  In  three 
."■hilts.  Tlie  wharfies  got  free  quarters,  free 
meals  and  free  medical  attention.  Overtime 
was  out.  When  they  handled  more  than  14 
tons  of  cargo  an  hour,  the  13-man  gangs  be- 
came eligible  for  a  bonus.  Under  the  new  in- 
centive system,  the  tonnage  handled  per  gang 
per  hour  rose  from  11  to  15. 

One  gang  decided  to  go  slow.  Lee  fired  It  on 
the  spot.  Once  the  Communist-ridden  unions 
would  have  been  on  the  streets  in  riotous 
rampage.  This  time  there  was  not  a  murmur. 

Along  with  multi-storey  apartment  build- 
ings offering  accommodation  for  slum  fam- 
ilies and  going  up  at  the  rate  of  one  new 
unit  every  45  minutes.  Singapore  built  what 
it  called  flatted  factories.  Foreign  Investors, 
especially  those  Interested  in  high-labour- 
intensive  operatioris.  not  only  had  immediate 
access  to  labour  but  stepped  into  ready-built 
factories. 

Texas  Instrvments  was  In  production  53 
days  after  selecting  Singapore  as  the  site  for 
i*  factory.  Holiday  Inns.  Icoking  for  a  place 
to  make  hotel  furniture,  got  their  site  hi 
three  minutes. 

Economic  development  is  not  by  itself  pro- 
tection ajainst  Communist  penetration: 
•Tlie  only  secure  and  enduring  safeguard 
a^-alnst  Communist  revolution  Is  good  gov- 
ei  anient,  •  says  Dr.  Goh  Keng  Swee.  Singa- 
pore s  Deputy  Prime  Minister  and  Minister 
of  Defense,  who  was  also  one  of  the  main 
architects  of  the  island  State's  Industrial 
comple.N.  To  this  he  adds  an  efficient  special 
branch  of  the  Secret  Police  and  the  power  of 
arrest  and  dctcnlirn  without  trial,  the  ef- 
fective and  proper  handling  of  social  dis- 
content ihrotiyh  adequately  institutional- 
ised channels  and  the  absorption  of  the 
country'.--,  intellectuals  in  useful  occupations. 
Political  stability,  the  Singapore  Govern- 
ment is  convinced.  Is  a  necessary  condition 
for  err  nomic  prowtli. 

With  minor  changes  in  emphasis,  these  are 
the  precepts  that  have  led  Formosa  and 
South  Korea  to  the  stage  where  they  can  no 
longer  be  regarded  as  targets  for  Communist 
revolution.  They  may  be  overrun:  they  are 
most  unlikely  to  be  subverted. 

What  no  one  has  yet  paid  adequate  at- 
tention to.  Is  the  Impact  these  countries  and 
others  that  follow  their  example  may  have 
on  Indulgent  economies  of  the  West  in  an- 
other decade. 

The  Daewodo  Industrial  Company  in  South 
Korea,  which  began  operations  In  1967  with 
a  capital  of  about  $10,000.  Last  year  produced 
more  than  $600,000,000  worth  of  goods,  of 
which  nearly  half  were  exported.  Mr.  Kim 
Duk  Chung,  the  managing  director,  told  me 
he  could  not  remember  when  he  had  a  day 
off.  He  recruits  top  graduates  from  uni- 
versities and  puts  tliem  to  work  in  the  office 
at  6:30  each  morning  to  study  foreign  lan- 
guages before  beginning  the  regular  dav's 
work  at  8:30.  Seven  is  the  official  finishing 
time,  although  as  Mr.  Kim  says  "It  is  often 
much  later  than  that."  The  working  week 
Is  six  da  vs. 
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It  will  be  Instructive  to  observe  how  wel- 
fare States  compete. # 


THE  HILL  IS  GETTING  THE 
MESSAGE 


HON.  CLARENCE  J.  BROWN 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Th\irsday.  June  15,  1978 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker,  for 
many  years  now  my  colleague  from  Ohio. 
Clarence  Miller,  has  introduced  across- 
the-board  spending  cuts  to  most  appro- 
priations bills.  For  the  most  part  the 
majority  party  in  control  of  Congress  has 
ignored  this  effort  at  fiscal  responsibility. 

However,  with  the  passage  of  proposi- 
tion 13  in  California  last  week,  things  are 
changing  here  on  the  Hill.  It  appears 
Congress  is  finally  beginning  to  realize 
the  average  taxpayer  has  had  enough. 
All  of  a  sudden  Mr.  Miller's  amendments 
are  passing  as  Members  realize  their  con- 
stituents are  demanding  a  cut  in  Gov- 
ernment spending  and  taxes. 

The  following  article  from  Wednes- 
day's Washington  Star  explains  the 
"fever"  that  has  .just  hit  the  Hill.  I 
commend  my  colleague  from  Ohio  on  his 
persistent  work  and  am  glad  it  is  finally 
beginning  to  pay  off.  I  hope  the  "fever" 
continues  to  spread.  The  article  follows: 
[From  the  Washington  Star.  June  14.  1978] 
Is  Prop  13  FtvER  Spreading  to  Capitol  Hill? 
(By  Lyle  Denniston) 

Rep.  Clarence  Miller's  reputation  as  a 
budget-cutter  is  more  than  secure.  But.  all 
of  a  sudden.  It  is  not  such  an  isolated  role. 

Miller,  an  Ohio  Re-ubllcan.  has  tried  regu- 
larly to  withhold  money  from  government 
agencies,  only  to  find  usually  that  a  majority 
of  his  House  colleagues  are  tuiinterested. 

"Propositiiin  13"  sentiment,  however,  has 
begun  to  make  a  difference. 

Yesterday,  he  again  offered  his  nearly  rou- 
tine proposal  to  cut  an  agency's  proposed 
spending  allotment. 

It  worked.  By  a  vote  of  220-181.  after  only 
limited  debate,  the  House  cut  2  percent  out 
of  the  budgets  of  the  Labor  and  Health.  Ed- 
ucation and  Welfare  departments.  That  may 
work  out  to  as  much  as  $800  million. 

Together  with  a  SI  billion  cut  that  the 
House  had  made  last  week  In  HEW's  budget, 
in  its  first  imitation  of  Proposition  13  feel- 
ing, that  made  a  cm  of  about  5  percent  in 
the  Labor-HEW  appropriations  bill — a  huge 
cut  by  usual  congressional  standards. 

Now  Miller  is  considering  whether  he 
should  try  to  put  over  a  5  percent  cut — his 
favorate  amount — for  every  appropriations 
bill  as  It  comes  up.  He  hasn't  made  up  his 
mind  yet,  he  said  last  night. 

"Proposition  13  had  Its  effect,"  he  said  of 
yesterday's  vote. 

He  was  referring  to  the  overwhelming  vote 
of  Callfornlans  last  week  to  reduce  property 
taxes  and  roll  back  government  spending. 

Proudly,  he  noted  that  backers  of  the 
Labor-HEW  bill  had  calculated  in  advance 
that  his  amendment  could  be  beaten.  Despite 
a  challenge  that  the  reduction  was  a  "meat 
ax  cut."  the  House  went  for  it  easily. 

Wlien  the  House  finished  work  on  the  bill, 
passing  It  by  a  vote  of  338-61.  It  was  apparent 
that  HEW  had  lost  a  lot. 
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Not  only  were  there  the  cuts  last  week  and 
this,  there  also  was  a  rebuff  of  HEW  on  the 
so-called  "Bakke  issue." 

That  has  to  do  with  the  question  of 
whether  government  agencies  are  engaging 
In  "reverse  discrimination"  against  whites  by 
giving  blacks  and  other  minorities,  or  women, 
preferential  treatment  In  public  programs. 

That  Issue  takes  Its  name  from  the  Alan 
Bakke  case,  now  awaiting  a  decision  by  the 
Supreme  Court,  on  the  legality  of  "reverse 
discrimination"  in  college  admissions 
policies. 

For  a  week  HEW  lobbyists  had  been  trying 
to  head  off  House  approval  of  an  amendment 
by  Reps.  Robert  S.  Walker,  R-Pa.,  and  Elliott 
Levltas,  D-Oa. 

Their  amendment  would  forbid  the  use  of 
any  funds  In  the  Labor-HEW  bill  to  carry  out 
any  plan  including  a  "ratio,  quota  or  other 
numerical  requirement  related  to  race,  creed, 
color,  national  origin  or  sex." 

Walker,  in  describing  the  amendment  to 
the  House  yesterday,  said  It  was  being  of- 
fered "so  that  reverse  discrimination  can  be 
stopped;  this  amendment  will  take  quotas 
out  of  'affirmative  action'  programs." 

The  amendment  apparently  would  have  Its 
greatest  impact  on  HEW,  and  agents  of  its 
Civil  Rights  Office  were  working  the  lobbies 
around  the  House  to  get  votes. # 


H.R.  12874,  THE  SOLAR  PHOTO- 
VOLTAIC ENERGY  RESEARCH, 
DEVELOPMENT  AND  DEMONSTRA- 
TION ACT  OF  1978 


HON.  MIKE  MeCORMACK 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Thursday,  June  15.  1978 

•  Mr.  MCCORMACK.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  action  that  was  taken 
on  June  6  by  the  Committee  on  Science 
and  Technology.  By  a  vote  of  33  to  0,  the 
committee  approved  H.R.  12874,  the 
Solar  Photovoltaic  Energy  Research,  De- 
velopment and  Demonstration  Act  of 
1978;  and  reported  it  to  the  House.  This 
act  establishes  in  the  Department  of 
Energy  a  10-year  research  development 
and  demonstration  program  for  solar 
photovoltaic  energy  development.  It  will 
be  on  the  House  calendar  on  Tuesday, 
June  20. 

H.R.  12874  is  an  amended  version  of 
H.R.  10830  which  Chairman  Olin  E. 
Teacue,  Congressman  Barry  M.  Gold- 
water,  Jr..  and  I  first  introduced  on  Feb- 
ruary 8  of  this  year.  Now  the  bill  has 
been  co-sponsored  by  most  of  the  Mem- 
bers of  the  Science  and  Technology  Com- 
mittee and  approximately  100  Members 
of  the  House. 

Solar  photovoltaic  systems  convert 
sunlight  directly  into  electric  energy,  as. 
for  instance,  on  the  solar  panels  of  our 
space  satellites.  Until  recently,  photo- 
voltaics  has  been  considered  to  be  an 
"exotic  technology",  possibly  for  the 
future,  but  too  expensive  to  contribute 
to  energy  production  during  this  cen- 
tury. Recent  developments,  however, 
indicate  that  photovoltaic  systems  offer 
the  promise  of  an  environmentally  clean 
source  of  energy  which  may  have  certain 
applications  in  specific  locations  in  this 
country  late  in  the  century. 
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The  Committee  on  Science  and  Tech- 
nology is  convinced  that  the  time  has 
come  for  a  focused,  goal-oriented,  solar 
photovoltaic  research,  development,  and 
demonstration  program  that  is  based  on 
cooperative  efforts  between  the  Federal 
Government  and  private  industry;  and 
that  the  time  has  come  for  a  realistic 
determination  of  the  practicality  of  solar 
photovoltaic  energy  technologies.  H.R. 
12874  would  establish  such  a  program, 
in  conjunction  with  the  long-term  com- 
mitment necessary  to  bring  solar  photo- 
voltaic energy  systems  to  the  point  of 
being  a  viable  energy  option  before  the 
end  of  the  century.  The  strategies  set 
forth  in  H.R.  12874  are  as  follows : 

It  dedicates  the  Nation  to  a  10-year 
research,  development,  and  demonstra- 
tion program  in  solar  photovoltaic  tech- 
nologies, to  advance  the  state  of  the  art 
and  to  reduce  the  cost  per  unit  of  energy 
produced ; 

The  bill  proposes  to  double  the  total 
U.S.  pro-production  of  photovoltaic 
systems  each  year  for  10  years,  starting 
at  once,  so  that  by  fiscal  year  1988  U.S. 
production  will  be  1,000  times  what  it  is 
today.  Thus,  the  production  in  fiscal 
year  1988  will  be  2,000  peak  megawatts 
of  photovoltaic  capacity; 

The  bill  states  the  Federal  intention  to 
facilitate  adoption  of  photovoltaic  sys- 
tems by  private  industry.  Federally  fi- 
nanced demonstrations  of  practical  uses 
of  photovoltaic  systems  are  phnned  for 
a  variety  of  uses  in  each  region  of  the 
country: 

The  bill  provides  necessary  and  in- 
itially aggressive  Federal  funding  as- 
sistance for  this  national  effort.  This 
funding  will  amount  to  $1.5  billion  over 
the  next  10  years,  and  anticipates  an  in- 
vestment of  about  $2.5  billion  by  private 
industry. 

H.R.  12874  sets  forth  a  reasonable  but 
aggressive  program  that  will  permit  this 
Nation  to  demonstrate  the  feasibility 
and  advance  the  potential  of  solar  photo- 
voltaic technologies. 

I  urge  the  Members  to  join  in  sup- 
porting H.R.  12874.» 
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INFACT 


HON.  TOM  HARKIN 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday,  June  15,  1978 

•  Mr.  HARKIN.  Mr.  Speaker,  I  am 
pleased  to  note  that  the  National  Con- 
ference of  INFACT  (the  Infant  Formula 
Action  Coalition)  is  being  held  this  week- 
end, June  16-18,  at  Iowa  State  University 
in  Ames,  Iowa.  The  purpose  of  this  con- 
ference is  to  discuss  problems  relating  to 
the  promotion  of  infant  formula  use  In 
the  Third  World.  In  recent  weeks  this 
topic  has  been  the  subject  of  increasing 
congressional  interest,  and  for  the  bene- 
fit of  my  colleagues  I  would  like  to  insert 
into  the  Record  a  letter  which  I  received 
from  Ms.  Gail  Harder  of  Ames,  Iowa, 
which  does  an  excellent  job  of  outlining 
this  problem : 


Rep.  ToM  Harkin, 

234  Cannon  Office  Building. 

Washington,  DC. 

Dear  Mr.  Harkin:  The  INFACT  (Infant 
Formula  Action  Coalition)  task  force  of 
Ames.  Iowa  Is  concerned  about  the  problem 
of  mothers  turning  from  breast  feeding  to 
the  use  of  Infant  formula  in  the  Third  World. 
The  Ames  group  is  part  of  a  nation-wide 
effort  of  women's  organizations,  nutrition 
advocates,  health  care  professionals,  religious 
groups  and  concerned  individuals.  This  group 
Is  mobilizing  to  halt  the  unethical  promotion 
of  Infant  formula  by  multinational  corpora- 
tions. 

Each  day  in  the  Third  World,  thousands 
of  babies  die  from  malnutrition  and  dehy- 
dration. They  are  dying  because  their  moth- 
ers have  been  convinced  that  artificial  for- 
mula feeding,  the  "baby  bottle",  is  more 
beneficial  than  breast  feeding.  They  do  not 
come  from  famine  areas,  nor  are  their  moth- 
ers malnourished.  Death  and  disease  of  the 
babies  is  due  to  the  following  conditions: 
(1 )  A  clean  water  supply  is  necessary  for 
safe  use  of  infant  formula,  yet  the  water 
supply  of  most  developing  countries  is  con- 
taminated. (2)  Sterilization  of  bottle  and 
nipple  is  required;  this  is  often  impossible 
without  clean  water,  and  the  necessary  fuel. 
(3)  Formula  must  be  mixed  In  proper  pro- 
portions to  be  nutritionally  sound:  often  the 
instruction  for  preparations  are  not  in  the 
language  of  the  people  to  whom  it  is  mar- 
keted or  mothers  may  be  Illiterate.  (4)  For- 
mula is  relatively  expensive.  Many  families 
do  not  have  enough  money  to  purchase  the 
proper  amount  for  their  children.  According 
to  the  United  Nation  Protein  Advisory  Group, 
the  cost  of  feeding  a  six-month-old  baby 
on  bottled  formula  In  Tanzania  would  take 
32 '"r  of  the  family's  Income,  in  Nigeria,  47%, 
and  62%  in  Pakistan.  Mothvs  are  forced  to 
dilute  the  formula  In  an  attempt  to  "stretch" 
their  supply,  which  leads  to  serious  under- 
nourishment. 

Multinational  companies  use  a  wide  vari- 
ety of  advertising  and  promotional  tech- 
niques to  lead  mothers  to  believe  that  in- 
fant formula  is  best  for  their  babies.  The 
Cornell  University  Research  Program  direc- 
ted by  Ted  Orelner  (Nov.  4,  1977)  states  one 
Important  cause  for  decline  in  breast  feed- 
ing is  promotion  of  commercial  Infant  foods. 
"Having  learned  how  to  create  demands  and 
generate  tastes  for  their  products  at  home, 
many  large  multinational  corporations  have 
turned  their  attention  toward  expanding 
markets  abroad,  including  those  in  the  de- 
veloping world.  "  (Ted  Orelner  Nov.  4,  1977, 
Pr-8)  The  promotion  campaign  includes  ex- 
tensive mass  media  advertising,  company 
sponsored  "health  and  education  programs" 
to  promote  their  products,  sales  personnel 
dressed  as  "milk-nurses"  or  "mother  craft 
workers",  implied  medical  endorsement,  and 
the  widespread  distribution  of  free  samples 
in  hospitals  and  clinics.  Investigations  in 
Latin  American  and  Asia  countries  have 
shown  that  formula  companies  exert  a 
powerful  influence  over  doctors  and  hospital 
administrators.  They  offer  substantial  In- 
ducemenu  (research  grants,  equipment,  sup- 
plies, building  additions,  etc.)  to  hospitals 
in  return  for  permission  to  promote  their 
formulas.  Understaffed  and  undersupplled 
health  systems  find  It  hard  to  resist  such 
offers.  After  the  mother  leaves  the  hospital 
with  her  bottle-fed  child  and  free  samples, 
she  will  find  that  her  breast  milk  has  largely 
dried  up.  Once  the  sample  runs  out  she 
must  go  to  the  local  store  where  formulas 
are  freely  available,  but  no  longer  free. 

The  implications  of  these  promotional 
practices  are  far-reaching  and  the  results 
tragic.  Womens  ability  and  self-confldence 
to  freely  choose  how  they  will  use  their  own 
bodies  is  seriously  undermined.  Promotional 
materials  and  activities  often  imply  that 
breast  feeding  may  be  inadequate,  inappro- 
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prlate  or  difficult.  Doctors  have  long  recog- 
nized that  anxiety  caused  by  doubts  about 
breast  feeding  ability  inhibits  the  "let-down 
reflex"  which  allows  milk  to  flow  when  the 
baby  sucks.  Lactation  failure,  much  less 
common  in  the  Third  World  than  in  Indus- 
trialized countries,  is  seldom  of  a  purely 
biological  nature.  Dwyer  (1975)  states  that 
"only  one  percent  of  mothers  have  serious 
breast  feeding  problems  and  two  to  three 
percent  have  temporary  problems  due  to 
Illness". 

The  promotion  of  infant  formula  also 
places  a  strain  on  already  poor  economies. 
The  natural  resource  of  mother's  milk  is  re- 
placed by  expensive  Infant  formula.  The  loss 
to  underdeveloped  countries  that  import  in- 
fant formula  is  estimated  at  over  $1  billion 
per  year  by  Alan  Berg,  an  economist  with  the 
Brookings  Institute. 

The  largest  multinational  promoting  in- 
fant formula  In  Third  World  countries  is  the 
Swiss  based  Nestle  Company.  In  order  to 
pressure  the  company  to  stop  promotion  of 
formula  in  these  countries,  INFACT  has 
called  for  a  national  boycott  on  Nestle  prod- 
ucts. Although  the  United  States  sub- 
sidiary of  the  Nestle  Company  .does  not  dis- 
tribute formula,  any  economic  Impact  of  the 
boycott  in  the  United  States  will  also  affect 
the  parent  company.  The  boycott  was 
started  on  July  4,  1977  by  the  Third  World 
Institute  In  Minneapolis.  Since  this  time 
there  has  been  communication  between  the 
INFACT  group  and  the  Nestle  Company,  but 
as  of  today,  Nestles  has  not  made  any  sub- 
stantial policy  changes,  and  the  boycott  Is 
continuing.  Nestle's  policy  changes  are 
cosmetic  at  best  and  taken  as  a  whole  they 
will  have  virtually  no  Impact  in  preventing 
infant  formula  malnutrition.  Nestle's  educa- 
tional materials  still  promote  formula  use, 
contribute  to  lactation  failure  and  do  not 
eliminate  the  conditions  that  make  safe 
formula  use  impossible.  In  conclusion,  policy 
changes  made  to  date  by  Nestle  do  not  slgnif- 
cantly  contribute  to  the  solution  of  the  in- 
fant formula  problem.  They  serve  a  public 
relations  function  for  Nestles  but  do  little 
else.  Until  promotion  of  Infant  formula  Is 
halted,  superflclal  changes  such  as  these 
will  merely  prolong  the  tragedy. 

The  boycott  dem<\nds  that  Nestle  Imme- 
diately stop  all  promotion  of  Infant  for- 
mulas Including,  an  end  to  direct  advertis- 
ing of  formula  to  consumers,  an  end  to  free 
distribution  of  supplies  to  hospitals,  clinics 
and  homes  of  newborns,  an  end  to  the  use  of 
company  "milk  nurses",  and  an  end  to  pro- 
motion to  the  health  professions  and 
through  health  care  institutions.  Other 
tactics  have  been  used  by  INFACT  to  pres- 
sure American  based  corporations  market- 
ing infant  formula  to  meet  these  objectives, 
including  shareholder  resolutions  and  law- 
suits. In  February  of  1977  Borden  agreed  to 
withdraw  all  promotion  of  KLIM  milk  to 
Infants.  Borden  management  instructs  their 
overseas  operation  to  clear  all  KLIM  ad- 
vertising with  the  home  office.  The  company 
has  also  agreed  to  consider  suggestions  for 
warnings  on  the  label  about  improner  use. 
A  second  company  to  change  its  marketing 
practices  on  March  1977  was  Abbott.  Abbott 
Laboratories  agreed  to  numerous  policy 
chanites.  as  well  as  to  make  seven  revisions 
in  their  code  of  marketing  ethics.  The 
changes  Include  the  elimination  of  nurses' 
uniforms  being  worn  by  company  sales- 
women, and  an  end  to  the  term  "mother- 
craft  nurses".  A  recent  legal  battle  was 
settled  out  of  court  with  the  Sisters  of  Pre- 
cious Blood  and  Bristol-Myers  Company.  It 
puts  the  burden  of  proof  of  the  Comoanv  to 
demonstrate  that  their  formula  marketing 
policies  are  followed.  Bristol-Myers  has 
agreed  to  publicize  documentation  of  severe 
malnutrition  and  Illness  related  to  bottle 
feeding  as  part  of  their  shareholders  report. 

Tour  assistance  to  bring  about  a  proper 
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investigation  of  the  promotion  of  infant 
formula  is  vital  to  the  efforts  of  organiza- 
tions and  individuals  concerned  about  this 
problem.  Hearings  on  the  abuse  of  Infant 
formula  would  serve  to  bring  out  the  facts 
of  the  issue  to  the  public.  We  are  concerned 
that  these  promotional  activities  are  not 
only  harming  Third  World  babies,  but  also 
babies  of  poor  families  in  our  own  country. 
There  is  some  evidence  of  bottle  baby  dis- 
ease in  the  ghetto's,  farmworker  camps  and 
Indian  reservations  of  the  United  States. 

We  feel  that  United  States  food  policies 
must  promote  breast  feeding  in  both  do- 
mestic and  International  food  education  pro- 
grams. Thank  you  for  your  Interest  and  sup- 
port. 

Sincerely, 

Oail  Harder. 

Ames,  Iowa.^ 


THE  END  OF  THE  DEMOCRATIC 
EXPERIMENT  IN  EGYPT  AND  THE 
NEW  THREAT  TO  ISRAEL 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  IS,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  in  the  past 
several  weeks,  there  has  been  a  remark- 
able series  of  events  that,  in  a  current 
anti-Israel  mood  of  some  elements  of  the 
body  politic  and  the  fashionable  media, 
has  been  curiously  overlooked.  These 
events  have  amounted  to  the  termina- 
tion of  a  democratic  experiment  in  Egypt. 

The  suppression  of  political  opposition 
and  the  closing  of  newspapers  hostile  to 
the  perspective  of  the  Egyptian  Govern- 
ment has  become  an  inconvenient  fact  of 
life  for  many  in  the  United  States,  so  the 
events  have  been  ignored. 

One  diligent  commentator,  the  New 
York  Times  Pulitzer  Prize-winner,  Wil- 
liam Safire  has  taken  the  trouble  to  cu- 
mulate the  evidence  about  the  dramatic 
change  in  the  character  of  the  Egyptian 
regime.  The  result  of  the  termination  of 
the  experimentation  in  Egypt  has 
changed  the  tone  of  the  Cairo  regime 
from  one  seeking  to  achieve  a  negotiated 
settlement  to  one  of  raising  anew,  the 
specter  of  a  new  conflict  in  the  region. 
The  essay  published  in  the  June  13  edi- 
tion of  the  Times  by  Mr.  Safire  demon- 
strates the  thoughtless  character  of  the 
administration's  Middle  East  policy  of 
providing  Israel's  adversary  advanced 
weapons  before  there  is  any  serious  in- 
dication that  they  are  seriously  inter- 
ested in  reaching  agreement  with  Israel 
to  achieve  permanent  peace  in  the 
region. 

I  have  included  the  text  of  Mr.  Safire's 
column  at  the  conclusion  of  my  remarks : 

Sadat:   Peacemaker  or  Dictator? 
(By  William  Saflre) 

Washington. — Can  you  imagine  the  howls 
of  protest  from  the  Carter-Rlbicoff  set  if 
Israeli  Prime  Minister  Menachem  Bepln  or- 
dered a  crackdown  on  dissidents,  including 
the  silencing  and  Interroeatlon  of  his  coun- 
try's leading  newspaper  editor? 

Can  you  hear  the  sputterings  of  outrage 
from  a  State  Department  spKJkesman  if  the 
Israeli  leader  issued  an  ultimatum  that  un- 
less the  other  side  changed  its  attitude. 
Israeli  troops  mleht  soon  "complete  the  bat- 
tle for  liberation?" 
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That  crackdown  on  Internal  dissent,  and 
that  bellicose  new  tone,  has  indeed  taken 
place.  But  not  In  Israel,  where  criticism  of 
the  top  leaders  abounds  even  as  Mr.  Begin 
tries  to  get  face-to-face  talks  going.  The  as- 
sumption of  dictatorial  power  and  the  new 
tone  of  stridency  comes  from  Egypt's  Anwar 
el-Sadat,  basking  in  the  sunshine  of  favor- 
able United  States  opinion. 

Mr.  Sadat's  18-month  flirtation  with  de- 
mocracy has  produced  some  local  criticism 
from  left  and  right,  which  objects  not  so 
much  to  his  trip  to  Jerusalem  but  to  a  25 
percent  inflation  rate  and  charges  widespread 
corruption  In  his  regime.  Some  persnickety 
newsmen  even  dared  to  hint  that  his  con- 
tractor son-in-law  was  getting  favored  treat- 
ment. 

Greatly  irritated,  Mr.  Sadat  ordered  his 
hardline  No.  2  man.  Mamdouh  Salem,  to 
inarch  Egyptians  to  the  polls  to  give  him 
dictatorial  powers  to  end  the  criticism  which 
was  besmirching  the  reputation  of  a  great 
peacemaker. 

Of  course,  he  won  98  percent  of  the  vote: 
newspapers  that  suggested  anyone  vote  "no" 
were  closed  down*  The  tiny  left  and  right 
parties  disbanded.  "If  any  person  does  not 
adhere  to  the  values  of  his  country,  he  must 
prepare  for  punishment."  declared  Dictator 
Sadat.  "There  will  be  no  more  compromise  or 
tolerance." 

The  country's  most  respected  former  editor, 
Mohammed  Heykal,  was  forbidden  to  travel 
abroad  and  is  being  investigated  for  "slan- 
der;" his  crime  is  to  espouse  nonallgnment 
with  the  Americans,  just  as  he  used  to  call 
for  nonallgnment  with  the  Soviets. 

Nor  are  foreign  correspondents  immune  to 
the  get-tough  policy  of  the  dlctator-for- 
peace.  "I  am  not  happy  with  what  I  have 
read  in  your  papers."  he  warned  those  few 
who  dare  report  dissatisfaction  with  the 
crackdown.  "Any  foreign  correspondent  who 
will  defame  Egypt  will  be  told  by  us  to  leave 
and  write  in  his  own  country. 

Somehow,  this  dark  side  of  Mr.  Sadat  has 
gone  uncovered  by  American  television.  Con- 
servatives here  see  only  his  roughing-up  of 
Communists,  which  they  like,  while  liberals 
like  Fritz  Mondale — always  ready  to  lecture 
South  Africans  on  repression — Just  cannot 
apply  that  principle  to  countries  backed  by 
Arab  oil. 

Let's  face  It:  Egypt  today  Is  in  danger  of 
becoming  what  Senator  George  McOovern 
(D-Cuba)  used  to  call  South  Vietnam — a 
"corrupt  dictatorship."  Because  the  Carter- 
Ribicoff-McGovern  coalition  was  able  to 
"break  the  back  of  the  Israeli  lobby.  "  United 
States  policy  is  now  lined  up  with  that  dic- 
tatorship against  the  only  working  democ- 
racy in  the  Middle  Blast — Israel,  which  threw 
out  a  fine  Prime  Minister  because  Its  lively 
free  press  discovered  his  wife  had  broken  the 
currency  restrictions. 

The  fear  of  Arab  displeasure  is  the  cause 
of  White  House  silence  about  the  crushing  of 
what  little  political  freedom  existed  in  the 
Egjrpt.  Mr.  Sadat  was  emboldened  by  the 
Carter  Administration's  silence  and  the  Arab 
ermsale  victory  In  the  United  States  to  ex- 
hort his  troops  last  week  "to  complete  the 
battle  of  liberation  "  If  Israel  "continues  its 
attitude." 

In  Issuing  this  ultimatum.  Dictator  Sadat 
added  that  he  might  refuse  to  renew  the  ac- 
cord disengaging  troops  In  the  Sinai,  which 
expires  in  October.  The  State  Department 
spokesman,  who  would  have  excoriated 
Israel  for  such  obvious  saber-rattling,  said 
mildly:  "We  don't  feel  he  has  raised  the  war 
option." 

By  flying  to  Jerusalem  last  year.  Dictator 
Sadat  deluded  many  Americans  into  thinking 
he  was  opening  negotiations:  In  fact,  he  was 
delivering  a  take-lt-or-leave-it  proposition 
and  has  budged  not  an  Inch  on  any  of  his 
demands. 
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His  public-relations  stunt,  however,  made 
him  a  media  hero  and  enabled  Mr.  Carter  to 
open  the  floodiates  of  Arab  arms-sales.  What 
was  the  result  of  that  arms-sale  victory  in  the 
Senate?  Not  the  spirit  of  compromise;  not 
Arab  willingness  to  open  face-to-face  talks. 

Just  the  opposite:  Puffed  up  by  Western 
adulation,  supported  anew  by  the  Saudis  [or 
whom  he  obtained  the  latest  United  States 
weaponry.  Dictator  Sada  crushed  the  begin- 
nings of  democracy  in  his  own  country  and 
told  the  Israelis  that  If  they  do  not  soon 
accede  to  his  full  set  of  demands,  they  face 
a  fifth  "battle  of  liberation."  9 


IS  CASTRO  A  LIAR? 


HON.  ROBERT  H.  MICHEL 

OF    tt.LINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thvrsday.  June  15.  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  there  is  a 
current  controversy  between  Cuban  dic- 
tator Fidel  Castro  and  the  Carter  admin- 
istration. The  Carter  administration 
says  that  it  knows  Castro  was  responsible 
for  the  recent  rebel  incursion  into  Zaire. 
Castro  claims  that  this  is  not  true  and 
that,  indeed,  he  did  all  he  could  to  stop 
the  invasion.  "We  may  be  di.screet".  he 
to  reporters  "but  we  never  have  lied.  We 
never  make  use  of  lies  as  an  instrument 
of  politics". 

I  do  not  wish  to  address  the  substance 
of  the  issue,  but  to  present  a  problem 
that  has  long  puzzled  me.  The  problem 
is  this: 

If  a  man  is  a  dedicated  believer  in  com- 
munism, he  must  believe  that  the  mor- 
ality of  the  non-Communist  world  is 
fal.se  and  serves  the  interest  of  the  cap- 
italist cla.ss.  Again,  as  a  believer  in  com- 
munism, he  is  dedicated  to  somethmg 
called  "revolutionary  morality".  That 
morality  makes  it  clear  that  he  himself 
is  under  no  obligation  to  obey  the  "false" 
class-morality  of  the  capitalist  world.  At 
the  same  time,  revolutionary  morality 
tells  him  that  whatever  is  in  the  interest 
of  the  vanguard  of  the  revolution,  that 
is,  the  Communist  Party,  is  moral  and 
whatever  is  against  that  interest  is.  by 
definition,  immoral. 

So  here  is  my  question:  If  Fidel  Castro 
feels  it  is  in  the  best  interest  of  the 
revolution  to  deceive  the  United  States— 
which  as  a  Communist  he  sees  as  the 
fortress  of  capitalism — he  is  not  doing 
anything  immoral  by  his  own  philosophy 
or  ethical  code.  Why  then  would  we  ex- 
pect him  to  tell  the  truth,  as  we  iinder- 
.stand  it?  What  we  call  a  "lie"  he  calls 
an  ethical  act  performed  to  further  the 
interest  of  the  Communist  movement.  In 
his  own  mind  he  is.  as  a  believer  in  revo- 
lutionary morality,  absolutely  free  from 
any  sense  of  guilt  because  his  own  ethi- 
cal code  teaches  him  it  is  praiseworthy  to 
deceive  what  he  calls  the  capitalist  rulers 
and  their  false  morality. 

To  a  dedicated  Communist — and  I  be- 
lieve there  can  be  no  doubt  Castro  is  a 
dedicated  Communist — a  real  lie  is  some- 
thing that  works  a<?ainst  the  interest  of 
the  revolution.  So  when  Castro  tells 
journalists  that  he  never  lies  to  the 
West,  he  is,  in  his  own  mind,  quite  cor- 
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rect.  because  what  we  call  "lies"  he  calls 
exercises  in  revolutionary  morality. 

All  of  this  presents  a  problem  that 
has  never  been  answered.  If  we  are  deal- 
ing with  Communists  whose  moral  code 
is  so  totally  different  from  our  own.  how 
can  we  talk  to  them  about  such  essential 
terms  as  "truth"  or  lies  or  morality  and 
reach  any  degree  of  understanding?  In 
the  West  a  stateman  may  lie.  that  is, 
deliberntely  state  what  he  knows  not 
to  be  the  truth,  tut  when  he  does  so 
he  knows  he  has  done  something  against 
his  own  moral  code.  When  that  lie  is 
unrovered  he  is  quite  correctly  accused 
of  having  broken  a  moral  standard.  But 
to  a  Communist,  a  deliberate  statement 
of  .^onietliing  known  to  tlie  speaker  not  to 
be  true  is  ethical  and  praiseworthy  if 
it  helps  the  revolution.  Indeed  if  a  Com- 
munist is  faced  with  the  choice  of  telling 
the  "truth"  and  hurting  communism  and 
telling  a  "lie"  las  we  understand  it)  and 
helping  communism  he  is  morally  ob- 
liged, under  revolutionary  morality,  to 
tell  the  lie.  This  is  different  from  the 
situation  in  the  west  where,  obviously,  a 
man  may  lie  to  further  his  interests,  but 
where  that  lie  is  understood  to  be  im- 
moral not  only  by  others  but  by  himself. 

I  have  r.ot  meant  for  this  to  be  polemi- 
cal and  I  think  I  have  been  fair  to  Com- 
munist morality  as  it  is  understood  by 
its  adherents.  Perhaps  I  am  wrong.  But 
I  would  very  much  like  to  learn  more 
about  this  question  and  I  hope  some  of 
my  colleagues  will  tliink  about  this  and 
comment  on  it. 

When  and  if  we  sign  a  SALT  treaty, 
two  different  standards  of  morality  will 
be  interpretating  the  treaty.  Cne  stand- 
ard, our  own.  says  that  to  deliberatly 
break  the  treaty  is  immoral  because  we 
have  given  our  word.  The  other  stand- 
ard, that  of  the  Soviet  Union,  holds  that 
breaking  a  treaty,  if  it  is  in  the  interest  of 
the  Party,  is  moral.  This  questio.i  has 
nothing  to  do  with  the  moral  strength 
of  the  pariicippnts— after  all.  anyone 
jnay  go  against  his  moral  conviction.s — 
but  with  different  moral  perspectives.  If  I 
am  wrong  about  this.  I  would  verv  much 
like  one  of  my  colleagues  to  state  the 
case  correctly.* 
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CHAOS  LIKFLY  IF  NO  ALASKA  LANDS 
BILL  ENACTED  THIS  YEAR 


HON.  JOHN  F.  SEIBERLING 

OF     OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15.  1978 

•  Mr.  SEIBERLING.  Mr.  Speaker,  un- 
der the  Alaska  Native  Claims  Settlement 
Act  of  1971.  the  Secretary  of  the  Interior 
was  authorized  to  withdraw  Federal 
lands  in  Alaska  from  mineral  entry  and 
from  State  land  selection  in  order  to 
give  Congress  time  to  enact  legislation 
permanently  reserving  such  lands  for 
conservation  and  recreation  purposes. 
Under  the  act,  the  Secretary's  with- 
drawals terminate  on  December  18  un- 
less Congress  has  enacted  protective  leg- 
islation before  then. 
With  the  December  deadline  in  mind. 


the  House  Interior  Committee  made  a 
major  effort  to  bring  out  a  comprehen- 
.<:ive  bill  co:npleting  this  process,  and  the 
House  ratified  the  results  by  approving 
the  revised  H.R.  39  on  May  19  by  a  vote 
of  277  to  31.  Because  of  threats  of  fili- 
buster, some  Senators  have  raised  the 
question  of  whether  full  action  could  not 
be  postponed  until  the  next  Congress, 
and  suggestions  have  been  made  that 
perhaps  the  deadline  could  simply  be 
extended  for  another  2  years.  In  response, 
it  has  been  pointed  out  that  any  extender 
legislation  could  also  be  filibustered  and 
that,  even  if  it  were  not.  the  right  of 
Congress  to  extend  the  deadline  and  thus 
continue  to  suspend  the  ability  of  the 
State  of  Alaska  to  select  Federal  lands, 
( ould  be  challenged  in  the  courts. 

That  tliese  fears  are  not  without  sub- 
stance is  confirmed  by  an  editorial  con- 
tained in  tlie  June  5  edition  of  the  Fair- 
banks. Alaska,  newspaper,  the  Daily 
News-Miner.  This  newsyapers  editorial 
policy  on  this  issue  typifies  the  attitude 
of  the  Alaska  news  media.  The  editorial 
notes  that  Alaska's  two  U.S.  Senators 
have  vowed  to  stop  the  bill  this  year 
and  says,  "They  deserve  a  strong  state- 
ment of  support  from  all  Alaskans  right 
now."  The  editorial  goes  on  to  say: 

If  HR  .39  dees  not  pass  this  year,  the  83 
mllllcn  acrt's  of  Federal  land  withdrawn  from 
mineral  clnini.<^.  homesteaiing  and  state  land 
-selection  five  years  ago  will  revert  back  to 
the  status  of  all  other  open  Federal  land  in 
Alaska.  It  won't  mean  the  end  of  the  Alaska 
lands  fight  because  the  Interior  Department 
will  probably  take  a  new  offensive  against 
Alaska,  sucli  as  putting  all  that  land  and 
more  Into  wilderr.ess  study  areas.  That's 
when  Alaska  will  have  a  clear-cut  case 
against  the  many  unfair  Federal  land  deal- 
ings over  the  past  two  decades  and  we  can 
settle  the  matter  with  a  lawsuit. 

Mr.  Speaker,  the  sad  thing  about  this  is 
that  it  is  in  the  basic  interests  of  both 
the  residents  of  Alaska  and  the  country 
as  a  whole  to  have  this  legislation  com- 
pleted this  year.  The  alternative — open- 
ing up  the  Federal  lands  having  prime 
value  for  national  park  and  national 
wilderness  area  designation,  the  so- 
called  "crown  jewels  of  Alaska. "  to  min- 
ing claims  and  to  State  land  selection — 
could  deprive  the  American  people  for- 
ever of  the  opportunity  to  save  signif- 
icant parts  of  their  heritage.  And  while 
this  might  seem  to  be  some  small  ad- 
vantage for  the  State,  the  resulting  con- 
fusion and  continued  uncertainty  will 
undoubtedly  delay  the  growth  of  a  bal- 
anced and  .'^table  economy  in  Alaska. 
Governor  Hammond  himself  concedes 
that  uncertainty  over  the  final  status  of 
land  in  Alaska,  along  with  delays  in  the 
conveyance  of  State  and  native  land 
.selection.s— delays  which  H.R.  39  would 
cure,  are  holding  back  Alaska's  develop- 
ment more  than  any  other  factor. 

Mr.  Sceakcr.  these  lands  belong  to  all 
the  American  people.  It  is  in  their  in- 
terest and  indeed,  the  interest  of  all  but 
a  few  exploiters  and  profiteers  that  the 
Alaska  lands  legislation  be  completed 
this  year.  So  that  we  mav  better  under- 
stand the  conseouences  of  failure  to  com- 
plete it.  I  offer  the  full  text  of  the  Fair- 
banks Daily  News-Miner  editorial  for  in- 
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sertion  in  the  Record  following  these 
remarks : 

Support  Your  Senators 

Alaska's  two  U.S.  senators  have  vowed  to 
stop  the  d-2  bill  tnls  year,  and  they  deserve 
a  strong  statement  of  support  from  all 
Alaskans  right  now. 

Sen.  Ted  Stevens  says  he  and  Democratic 
Sen.  Mike  Gravel  can  block  anything  except 
an  "honorable  compromise"  d-2  bill  from 
passing  the  Senate  this  year.  Seiv.  Gravel 
cuts  an  even  finer  edge,  saying  the  bill  is  as 
good  as  dead  now  and  he  won't  even  accept 
a  compromise. 

The  difference  is  understandable  since  Sen. 
Stevens  is  part  of  the  Republican  leadership 
in  the  Senate  and  thus  can't  afford  to  be 
quite  as  unreasonable  as  Sen.  Gravel,  who 
is  threatening  all  kinds  of  delaying  tactics 
to  make  H.R.  39  more  trouble  than  it's  worth 
to  other  senators. 

II  H.R.  39  doesn't  pass  this  year,  the  83 
million  acres  of  federal  land  withdrawn 
from  mineral  claims,  honiesteadlng  and  state 
land  selection  five  years  ago  will  revert  back 
to  the  status  of  all  other  open  federal  land  in 
Alaska.  It  won't  mean  the  end  of  the  Alaska 
lands  fight  because  the  Interior  Department 
will  probably  take  a  new  offensive  against 
Alaska,  .such  as  putting  all  that  land  and 
more  into  wilderness  study  area-s.  That's 
when  Alaska  will  have  a  clear-cut  case 
against  the  many  unfair  federal  land  dealings 
over  the  past  two  decades  and  we  can  settle 
the  matter  with  a  lawsuit. 

Our  senators  are  right.  It's  time  to  get 
tough  on  Alaska's  land  issties.  In  the  House 
consideration  of  the  d-2  bill  Alaska's  lone 
congressman,  our  state  officials  and  otir 
leading  lobbyists  tried  to  be  reasonable  and 
amend  the  bill  to  better  suit  Its  stated  pur- 
pose and  our  own  interests.  We  were  brushed 
aside  in  every  major  confrontation  and  the 
White  House  has  shown  only  contempt  for 
Alaska's  pleas. 

The  writers  of  the  U.S.  Constitution  creat- 
ed the  U.S.  Senate  so  the  states  small  in 
pooulatlon  and  political  muscle  would  be 
able  to  defend  themselves.  The  traditions  of 
the  Senate  have  strengthened  these  pro- 
tections, and  It's  only  proper  that  Alaska's 
Senate  delegation  use  them  to  the  fullest 
extent  now. 

We  need  to  show  the  Senate  and  the  Ameri- 
can public  that  we're  behind  Sen.  Stevens 
and  Sen.  Gravel  In  this  fight,  becaii.se  the 
ooposltlon  is  alreadv  tryln<?  to  convince  t>^em 
that  we're  really  In  favor  of  H.R.  39.  The  miln 
targets  for  our  mes.saires  of  •=U'>Dort  "^hould  be 
Senate  Maforltv  Leader  Robert  Byrd.  Senate 
Enerey  Committee  Chairman  Henrv  Jackson 
and  the  major  newspapers  In  the  US.,  so  let's 
get  those  letters  In  the  mall  this  week.9 


ENERGY  RKSOTTRCES  DEVELOP- 
MENT INSTITUTE  IN  WESTCHES- 
TER COUNTY.  NY. 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15,  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  would 
like  to  call  to  your  attention  a  new  or- 
ganization in  my  district  which  was  cre- 
ated to  protect  the  intrest  of  the  general 
public  as  well  as  businessmen  and  pro- 
fessionals in  energy  and  energy  related 
enterprises.  The  Energy  Resources  De- 
velopment Institute,  located  in  White 
Plains.  N.Y.,  is  committed  to  investigat- 
ing and  promoting  present  energy  re- 
sources as  well  as  developing  viable  en- 
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ergy  alternatives.  Its  goals  are  to  create 
public  awareness  of  the  alternatives 
while  encouraging  high  standards  of 
performance,  reliability,  and  ethics  in 
the  industry. 

The  energy  picture  in  Westchester 
County  is  especially  burdensome.  The 
clmiate  is  such  that  Westchester  is  ex- 
ceedingly vulnerable  to  energy  short- 
ages and  high  prices.  Since  the  county 
has  virtually  no  native  energy  resources, 
it  must  import  its  fuels  from  elsewhere. 
Westchester  residents  and  businesses  are 
in  the  unenviable  position  of  consuming 
maximum  quantities  of  energy  while  at 
the  same  time  paying  maximum  prices. 
The  need  for  conservation  is  imperative. 

The  Energy  Resources  Development 
Institute  has  positively  and  effectively 
approached  this  problem.  It  has  recently 
concluded  a  3-day  exposition  at  the 
Westchester  County  Center  which  was 
attended  by  over  5,000  concerned  energy 
consumers  and  professionals. 

The  show  combined  a  program  of 
seminars  relating  to  developing  new  ap- 
proaches in  producing  and  conserving 
energy  with  a  trade  show  of  the  latest 
dramatic,  new  developments  in  energy 
and  conservation  related  materials, 
equipment  and  technology  for  residen- 
tial and  commercial  application. 

The  seminar  program  dealt  with  first: 
"The  Need  to  Develop  a  Unified  Govern- 
mental Energy  Policy";  the  second  semi- 
nar was  concerned  with:  "Effective 
Resource  Utilization — What  the  Long- 
Term  Outlook  Is  and  How  To  Allocate 
Our  Development  Efforts":  the  third 
topic  was :  "Conservation — What  Can  Be 
Done." 

The  trade  show  portion  of  the  expo- 
sition was  devoted  to  displaying  the 
latest  technological  advances  in  the  en- 
ergy field;  the  newest  solar  collector 
techniques,  both  active  and  passive;  nu- 
clear power;  hydropower;  photovoltaic 
cells;  an  electric  car  that  had  traveled 
over  22,000  miles;  refrigerators  engi- 
neered to  heat  water  while  chilling  food; 
double-pane  windows  that  fill  with  sty- 
rofoam  to  prevent  heat  loss  and  then 
empty  to  allow  heat  penetration;  and  the 
more  mundane  but  equally  essential  as- 
pects of  energy  conservation;  for  exam- 
ple, adequate  insulation  in  homes;  qual- 
ity construction  to  eliminate  drafts; 
wood-burning  stoves  to  generate  room 
heat  and  the  availability  in  banks  of 
home  improvement  loans  for  energy- 
conserving  improvements. 

By  informing  the  public  of  the  sever- 
ity of  the  energy  problem  and  how  Gov- 
ernment, industry,  and  the  individual 
citizen  can  work  together  to  cope  with 
it  and  help  insure  adequate  power 
sources  for  the  future,  the  Energy  Re- 
sources Development  Institute,  has  taken 
giant  strides  toward  negating  the  effect 
of  years  of  wasteful  consumption  and 
development  stagnation.  It  is  essential 
that  this  country  reduce  energy  waste 
and  do  everything  possible  to  encour- 
age the  development  and  use  of  sources 
of  energy  as  alternatives  to  oil  and  gas. 
For  pursuing  these  goals,  the  Energy  Re- 
sources Development  Institute  deserves 
our  commendation.* 
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TRIBUTE  TO  MAURICE  D.  LEE, 
SYRACUSE  POST- STANDARD  RE- 
PORTER 


HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15,  1978 

•  Mr.  WALSH.  Mr.  Speaker,  each  of  us 
in  public  service  has  the  privilege — and 
the  obligation — to  share  our  triumphs, 
and  our  failures,  with  those  whose  pro- 
fession it  is  to  record  and  report  those 
events  without  prejudice  or  favor — the 
members  of  the  working  press. 

Our  relationships  with  journalists  are 
like  the  weather — sometimes  stormy, 
more  often  pleasant,  but  always  there 
and  something  neither  we  nor  they  could 
or  would  do  without. 

Over  the  years,  I  have  worked  with 
more  members  of  the  fourth  estate  than 
I  am  able  to  count,  but  there  is  one — who 
concludes  today  a  distinguished  career 
spanning  nearly  7  decades — to  whom  I 
am  pleased  to  pay  tribute  before  you. 

He  is  Maurice  D.  Lee,  who  for  the  last 
22  years  of  his  59  years  with  the  Syracuse 
Post-Standard  has  covered  the  daily  beat 
of  municipal  government  in  the  Syracuse 
city  hall. 

When  I  came  to  city  hall  as  mayor  of 
Syracuse  in  1962.  I  discovered  quickly 
that  no  one  person  in  the  building 
matched  Maurice  Lee's  knowledge  of  the 
most  intricate  details  of  city  government. 
And  I  soon  learned  that  few  could  match 
the  personal  and  professional  values  of 
integrity,  persistence,  fairness,  friend- 
liness and  youthful  enthusiasm,  all  of 
which  are  one  with  Maurice  Lee. 

It  is  hard  to  believe  he  has  chosen  to 
retii-e,  and  it  is  almost  impossible  to 
imagine  the  Syracuse  Post-Standard 
without  his  daily  byline,  a  feature  since 
1919. 

This  morning,  another  old  and  close 
friend  with  the  Syracuse  Po.5t-Standard, 
Executive  Editor  J.  Leonard  Gorman, 
published  an  editorial  which  points  out 
well  how  the  colleagues,  the  many  friends 
and  millions  of  readers  feel  about  Mau- 
rice Lee — a  professional  and  a  gentle- 
man: 

The  Post-Standard's  City  hall  news  won't 
quite  the  same  after  today. 

Maurice  D  Lee.  80.  who  has  been  with 
this  newspaper  since  Jan.  9.  1919.  will  retire 
today  after  having  been  on  the  City  Hall 
beat  since  1956. 

Born  in  Altamont.  near  Albany,  on  Sept.  19, 
1897.  Maury  Lee  began  working  for  the  Alta- 
mont Enterprise,  a  weekly  paper,  while  he 
was  in  grammar  school  He  worked  briefly 
for  the  Watertown  Dally  Times  In  1916.  then 
for  the  o'd  Rochester  Herald  and  finally  came 
to  The  Post-Standard  for  two  years  in  the 
city  room  In  1919  and  1920.  later  serving 
many  years  as  full-time  correspondent  for 
the  P-S  In  Malone.  Saranac  Lake,  Oneida 
and  Auburn. 

In  recognition  of  his  half-century  with 
the  newspaper,  the  then  Syracuse  Mayor  Wil- 
liam F.  Walsh  InsDlred  a  testimonial  lunch- 
eon at  the  Yates  Hotel  on  Jan.  31.  1969.  where 
he  found  more  than  200  city  employes  and 
other  friends  waiting  for  him  with  surprise 
gifts. 

Maurice  Lee  will  be  missed  not  only  at 
City  Hall,  where  he  was  known  as  a  metlcu- 
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lous  reporter,  but  also  around  Syracuse  and 
Central  New  York,  where  he  was  a  sartorial 
Beau  Brummel,  attired  always  In  the  height 
of  Esquire  fashion  and  driving  the  latest 
model  of  a  handsome  car 

He  has  been  a  good  friend,  a  loyal  em- 
ploye and  a  fastidious  bachelor.  We  wish 
him  many  years  In  which  to  enjoy  his  pen- 
sion and  the  leisure  to  travel,  which  has 
been  his  favorite  kind  of  recreation  In  re- 
cent years.9 


UGANDA:    A  TEST  OF  CONSCIENCE 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  in  the 
last  decade  there  have  been  so  few  for- 
eign policy  Issues  about  which  all  Ameri- 
cans have  agreed,  it  would  at  least  seem 
to  me  that  we  could  reach  a  consensus 
about  our  humanitarian  obligation  to  the 
over  11  million  terror-ridden  Ugandans 
living  under  the  barbaric  rule  of  its  dic- 
tator Idi  Amin, 

What  other  issue  can  one  think  of  that 
would  prompt  the  Washington  Post  to 
editorialize : 

We  would  not  normally  endorse  either  In- 
ternal revolt  or  external  attack  against  an 
established  government,  but  with  Qen.  Amln 
conventional  restraints  deserve  to  be  taken 
off. 

Yet,  in  the  face  of  all  Idi  Amin's  bar- 
barism, mass  carnage,  and  supression  of 
basic  human  dignities  there  were  two  in- 
stitutions which  did  not  abhor  the  Amin 
regime,  one.  corporate  America  has  since 
come  around.  The  other,  the  administra- 
tion, still  flounders  in  half-baker  foreign 
policy. 

Many  of  us,  Mr.  Speaker,  are  used  to 
the  administration's  flounderin?  on  for- 
eign policy.  The  attitude  of  the  corpo- 
rations was  a  little  more  unusual  and  I 
would  like  to  share  with  my  colleagues 
my  experiences  in  dealing  with  them. 

During  the  past  year  I  have  personally 
attempted  to  convince  major  American 
coffee  companies  to  agree  voluntarily  to 
halt  their  importation  of  Ugandian  cof- 
fee beans.  As  many  of  my  colleagues  are 
now  aware,  U.S.  Commerce  Department 
statistics  show  that  from  January  1975 
to  August  1977,  American  coffee  com- 
panies imported  over  $360  million  dol- 
lars worth  of  Ugandan  coffee — or  one- 
third  of  Uganda's  export  earnings.  I 
might  add  that  these  figures  are  increas- 
ing and  represent  a  sizable  chunk  of 
Uganda's  overall  GNP. 

Noted  exiled  Ugandans,  with  whom  I 
have  met  both  here  and  in  Kenya,  in- 
form me  that  these  American  dollars 
are  used  by  Amin  to  purchase,  among 
other  things,  Soviet  military  equipment, 
hundreds  of  Mercedes  and  Fiats,  execu- 
tive aircraft  and  helicopters.  These  dol- 
lars are  also  used  to  purchase  expensive 
clothing,  rich  foods,  high  priced  wrist- 
watches,  jewelry,  and  other  costly  trin- 
kets to  pay  off  Amin's  army  officers  and 
his  personal  bodyguards  (officially  called 
the  State  Research  Bureau)  whose  vici- 
ous and  widespread  murders  are  the 
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mainstay  of  Amin's  power.  Furthermore, 
these  dollars  are  used  to  enrich  Amin's 
own  personal  fortune  estimated  to  be 
between  $5  and  $6  million.  Almost  none 
of  this  money  ever  reaches  those  Ugan- 
dan peasants  responsible  for  growing 
the  coffee  itself.  "These  oppressed  peas- 
ants exist  in  spite  of  Idi  Amin,  relying 
upon  small  fruit  and  vegetable  plots  to 
grow  just  enough  food  for  survival. 

The  year  1977  was  especially  revealing 
about  the  atrocities  committed  by  Amin. 
It  was  also  the  year  in  which  I  learned 
just  how  much  money  American  compa- 
nies pour  into  Amin's  government.  So,  on 
October  28,  1977,  I  called  for  a  self-im- 
posed ban  on  Ugandan  exports.  To  these 
mighty,  multimillion-  and  billion -dollar 
manufacturing  titans,  I  believe  the  re- 
quest was  not  a  great  one.  However,  the 
effect  on  the  Amin  government  would  be 
significant.  Let  me  give  you  some  ex- 
amples of  the  responses  I  received:  Gen- 
eral Foods  'Maxwell  House,  Maxim,  San- 
ka,  Yuban,  Freeze-dried  Sanka,  Max- 
Pax.  Brim)  :  "(we)  have  always  diligent- 
ly avoided  taking  political  positions." 
Procter  &  Gamble  (Folger's  Coffee) : 
"one  would  be  hard  pressed  to  differen- 
tiate in  such  matters"  involving  nations 
to  boycott.  Nestle  Co.  (Nescafe,  Taster's 
Choice  100  percent,  Taster's  Choice  De- 
caffeinated, Decaf  >  :  "our  primary  con- 
cern is  to  satisfy  the  needs  of  American 
consumers."  So  much  for  social  con- 
science and  corporate  morality.  This 
lack  of  resolve  allowed  Amin,  who  boasts 
of  eating  human  flesh,  to  continue  to  fill 
his  coffers.  Therefore,  in  November  1977 
I  held  a  press  conference  with  former 
Ugandan  Attorney  General  G.  L.  Binaisa 
and  denounced  these  firms  for  their  dis- 
passionate position.  Again,  the  public 
response  was  encouraging. 

To  be  sure,  the  public's  outrage  over 
trade  with  Uganda  was  beginning  to 
make  its  mark.  On  November  29  the  Na- 
tional Coffee  Association  of  USA,  Inc.,  a 
New  York  City  based  organization  rep- 
resenting the  domestic  coffee  trade,  upset 
over  the  adverse  publicity  their  mem- 
ber firms  were  receiving  adopted  a  reso- 
lution requesting  the  branches  of  the 
U.S.  Government  to  declare  and  imple- 
ment a  uniform  national  policy  .  .  .  con- 
cerning trade  by  private  and  commercial 
interests  in  the  United  States  with  enti- 
ties in  Uganda.  In  my  view,  this  marked 
an  important  first  step  for  the  U.S.  coffee 
industry  in  facing  up  to  its  responsibility 
for  constructive  participation.  Yet.  no 
sooner  had  the  industry  taken  its  head 
out  of  the  sand,  when  it  quickly  stuck  it 
back  in.  Let  me  explain. 

I  next  requested  permission  to  appear 
before  the  National  Coffee  Association's 
board  of  director's  meeting  in  Boca  Ra- 
ton on  January  30.  My  stated  and  in- 
tended purpose  was  to  share  what  I 
learned  from  former  high  ranking  Ugan- 
dan exiles  during  my  trip  to  Nairobi  early 
in  January,  and  to  suggest  that  the  in- 
dustry preemptively  strike  by  putting 
pressure  on  the  administration  and  the 
Congress  to  act  quickly  in  setting  policy. 
My  simple  request  was  refused:  their 
agenda  was  firm  and  complete  and  can- 
not be  altered,  their  position  as  expressed 
in   their   November    29    resolution    re- 
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mained  unchanged,  and  their  legal  coun- 
sel advised  that — 

Any  further  collective  gathering  of  the 
memberr  of  the  Association  to  discuss  the 
Uganda  issue  would  expose  the  Board  ...  to 
antitrust  risks  they  should  not  be  asked  to 
assume. 

While  in  all  their  highly  technical  le- 
galese  they  may  be  correct,  I  ask  you, 
would  President  Carter  risk  such  a  head- 
line as :  "Human  Rights  President  Directs 
Justice  To  Sue  Companies  for  Stopping 
Trade  With  Idi  Amin."  It  seems  absurd 
to  believe  that  this  Government  would 
be  irresponsible  enough  to  initiate  anti- 
trust action. 

Mr.  Speaker,  with  the  industry  stone- 
walling in  favor  of  congressional  or 
State  Department  action,  emphasis 
necessarily  switched  from  voluntary  en- 
couragement to  enactment  of  boycott 
legislation.  I  consponsored  Congressman 
Don  Peases'  three-part  Ugandan  eco- 
nomic boycott  legislation,  H.R.  9252  and 
Congressman  Don  Bonkers'  comprehen- 
sive resolution  condemning  Idi  Amin. 
As  I  am  sure  you  know.  Senator  Lowell 
Weicker  h£is  sponsored  identical  legis- 
lation (S.  2412)  to  that  of  Congressman 
Pease.  Legislation  which  the  State  De- 
partment opposes. 

The  public  began  to  question  the  al- 
leged needs  the  coffee  companies  purport 
to  meet  and  instead  demanded  to  know 
why  they  continue  to  trade  with  Idi 
Amin.  Not  all  companies  did  so,  for  ex- 
ample, the  president  of  Hills  Brothers 
Coffee  told  me  that  they  stopped  trad- 
ing with  Uganda  in  1976.  Why  then  did 
other  American  companies  continue  to 
trade  with  Idi  Amin?  It  certainly  was 
not  their  concern  over  coffee  prices.  As 
we  know,  the  U.S.  Department  of  Ag- 
riculture reported  that  a  trade  boycott 
would  have  virtually  no  effect  on  Ameri- 
can coffee  prices.  What  I  was  afraid  it 
was,  Mr.  Speaker,  was  that  these  com- 
panies were  morally  bankrupt.  Up  until 
now,  they  lacked  the  backbone,  indeed 
the  guts,  to  take  a  stand  on  this  utterly 
devastating  and  pitfully  sad  crisis  in 
Africa. 

But  then  during  the  week  of  May  15 
that  Proctor  &  Gamble.  Nestle  Co.  and 
General  Foods  made  the  morally  cou- 
rageous decision  to  stop  their  trade  with 
Uganda.  They  bit  the  bullet  and  stood 
up  for  international  decency  and  an  en- 
tire nation's  right  to  be  free  of  torture 
and  wholesale  murder.  The  decision  to 
do  so.  while  long  in  coming,  flies  in  the 
face  of  those  who  believe  that  profit  is 
the  only  motive  of  American  business. 
Although  I  pounded  away  at  these  com- 
panies for  several  months,  along  with 
many  of  my  colleagues  and  other  car- 
ing citizens,  I  have  long  had  faith  that 
once  they  realized  the  horror  of  Idi 
Amin's  reign  of  terror  they  would  act 
courageously  .  .  .  and  they  have. 

Mr.  Speaker,  let  this  bold  human- 
itarian iniative  by  American  business  be 
a  message  loud  and  clear  to  President 
Carter  and  those  other  human  rights 
government  officials  who  were  content  to 
stand  on  the  sidelines  while  400,000  in- 
nocent Ugandans  were  (and  are)  being 
brutally  tortured  and  murdered  by  the 
Adolph  Hitler  of  Africa. 
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What  is  taking  President  Carter  and 
his  administration  officials  so  long  to 
recognize  what  the  American  public, 
business,  and  Congress  has  come  to  rec- 
ognize? The  President  has  not  hesitated 
to  support  sanctions  against  Rhodesia 
and  South  Africa.  Yet  he  ignores  the 
brutal,  genocidal  murder  of  400,000  black 
Africans  to  the  north. 

Why  does  the  State  Department  admit 
that  "A  boycott  would  certainly  be  con- 
sistent with  the  administration's  world- 
wide human  rights  commitment"  and  yet 
stands  in  opposition  to  such  boycott  leg- 
islation. Perhaps  the  most  disgraceful 
and  shocking  of  all  the  administration's 
inaction  is  its  conferring  of  diplomatic 
recognition  of  Uganda  by  allowing  a 
charge  d'Affaires  office  here  in  Wash- 
ington even  through  in  1973  we  closed 
our  embassy  and  consulate  offices  in 
Uganda. 

Mr.  Speaker,  it  is  clear  to  me  that  we, 
as  a  nation  and  as  individuals,  have  an 
overriding  moral  obligation  to  withhold 
support  from  this  diabolical,  totalitarian 
regime.  Let  not  the  legacy  of  this  gen- 
eration of  business  and  political  leaders 
be  as  shameful  as  those  who  chose  to 
close  their  eyes  to  Nazi  tyranny  until  it 
threatened  all  our  freedoms  and  exacted 
from  the  flesh  of  mankind  the  staggering 
total  of  over  40  million  dead.  There  is  an 
"Adolph  Hitler"  in  Africa  and  it  is  time 
for  the  President  and  the  administration 
to  get  behind  the  public  by  supporting 
the  imposition  of  strict  punitive  eco- 
nomic and  diplomatic  action  against  the 
government  of  Idi  Amin.» 


SCHLESINGER  AND  JACKSON  AT- 
TACK HARASSMENT  OF  NUCLEAR 
ENERGY  PROJECTS 


HON.  MIKE  MeCORMACK 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  15.  1978 

•  Mr.  MeCORMACK.  Mr.  Speaker,  Sec- 
retary of  Energv  James  S.  Schlesinger 
addressed  a  Northwest  Regional  Energy 
Conference  in  Seattle  several  days  ago, 
and  enunciated  clearly  the  administra- 
tion position  of  criticism  of  those  in- 
dividuals and  groups  who  have  resorted 
to  professional  harassment  of  nuclear 
energy  projects  in  this  country. 

He  was  joined  by  Senator  Henry  M. 
Jackson  of  Washington,  chairman  of  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources,  who  pointed  out  that  the 
ratepayers  are  the  ultimate  victims  of 
this  harassment  by  antienergy  and  anti- 
growth  groups. 

The  United  Press  International  re- 
ported on  this  story,  from  which  I  have 
excerpted  the  following  eloquent  synop- 
sis of  the  statements  by  Secretary  Schle- 
singer and  Senator  Jackson. 

Nuke  Opponents  Slammed 

Energy  Secretary  James  Schlesinger  said 
In  Seattle  Wednesday  "continuous  guerrilla 
warfare"  by  opponents  of  nuclear  power 
plants  Is  adding  about  $120  million  annual- 
ly to  the  cost  of  nuclear  plants. 

"Congress  In  1947  decided  the  Nation 
should  develop  nuclear  power  .      .,"  he  said 
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during  an  impromptu  news  conference  fol- 
lowing the  Northwest  Regional  Energy  Con- 
ference. "There  Is  no  way  we  can  run  the 
clock  backwards." 

Schlesinger  charged  nuclear  pmwer  oppo- 
nents with  a  "refusal  to  abide  by  procedures 
set  by  Congress." 

"The  effort  is  to  say  policy  is  not  set  by 
Congress,  but  by  harassment  and  delay."  said 
the  energy  chief.  Both  Schlesinger  and  Sen. 
Henry  Jackson.  D-Wash..  preached  electrical 
and  fuel  conservation  to  the  conference  au- 
dience, but  said  nuclear  power  and  other  en- 
ergy Is  needed  by  the  Nation. 

Jackson  advocated  "a  trillion  dollar  invest- 
ment in  energy." 

"Conservation  alone  cannot  meet  the  en- 
ergy needs  of  the  next  generation."  said 
Jackson,  chairman  of  the  Senate  Energy  and 
Natural  Resources  Committee.  "While  we 
save,  we  mtist  aUo  produce." 

Jackson  suggested  that  states  adopt  a  one- 
stop  licensing  procedure  for  nuclear  plants 
with  only  a  single  environmental  challenge 
permitted  on  each  application. 

"We  need  due  process,  but  It's  not  due 
process  when  you  can  have  Judicial  filibuster- 
ing— appeal,  appeal,  oppose,  oppose,"  said 
Jackson. 

"Ratepayers  have  to  pay  the  price  of  delay." 

Mr.  Chairman,  we  should  all  recognize 
the  significance  of  the  damage  done  to 
our  country  by  this  professional  anti- 
nuclear  harassment.  Not  only  is  energy 
not  produced  on  time,  thus  increasing 
our  dependence  on  imports,  but  the  cost 
of  energy  which  the  people  must  have  is 
substantially  and  unnecessarily  in- 
creased. Almost  half  of  the  cost  of  nu- 
clear plants  is  interest  on  the  construc- 
tion costs.  The  people  must  pay  this  and 
large  extra  tribute  to  the  professional 
antinuclear  advocates  and  lawyers  who 
make  a  living  by  increasing  the  cost  of 
electricitv  to  average  citizens. 

The  time  has  come  to  eliminate  such 
unnecessary  costs,  and  we  should  start 
now  by  enacting  a  new  nuclear  licens- 
ing law,  and  by  amending  the  National 
Environmental  Policy  Act  so  that  both 
these  laws  will  protect  our  physical  en- 
vironment and  the  public  health  and 
welfare  of  our  citizens,  but  so  that  the 
new  laws  cannot  be  used  as  weapons  to 
harass  and  delay  necessary  energy  proj- 
ects for  our  country  and  our  people.* 


THEN  THERE'S  CLEVELAND 


HON.  MARY  ROSE  OAKAR 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15.  1978 

•  Ms.  OAKAR.  Mr.  Sneaker,  those  of  us 
who  were  born  and  raised  in  Cleveland, 
and  proudly  represent  its  people  in 
Cleveland,  are  very  pleased  with  an 
article  by  George  F.  Will  which  appeared 
June  15.  1978  concerning  our  fine  city  of 
Cleveland.  The  following  is  Mr.  Will's 
article : 

Then  There's  Cleveland 

(By  George  F.Will) 
Cleveland — Long  ago,  when  mankind  was 
young  and  wit  was  fresh,  if  someone  In  an 
audience  called  out  "Say  something  funny." 
Mort  Sahl.  the  comic,  would  say,  "John 
Foster  Dulles."  Today's  last-gasp  laugh- 
getter  for  desperate  comics  is  some  reference 
to  Cleveland,  a  city  disdained  by  those  who 
pluck  their  values  from  the  prevailing  wind. 
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Cleveland  has  the  problems  of  an  old  in- 
dustrial city.  It  also  has  the  most  acrimoni- 
ous government  in  Christendom  and,  yes,  the 
Cuyahoga  River  did  catch  fire  once.  But  such 
problems  do  not  obscrue  the  city's  fascinat- 
ing dimension.  That  dimension,  which  may 
be  what  Cleveland's  desplsers  despise,  is  that 
Cleveland  embodies  the  American  middle: 
Midwest  middle-class  civilization. 

Ohioans  were,  in  a  sense,  the  first  Ameri- 
cans. Ohio's  northern  part  was  once  "New 
Connecticut";  the  southern  part  was  the 
Virginia  Military  District.  "Ohio,"  said  a 
19th-century  writer,  "is  at  once  North  and 
South;  It  is  also— by  grace  of  its  longitude 
and  Its  social  temper — both  East  and  West. 
It  has  boxed  the  American  compass." 

Ohio  was  the  first  defined  wilderness  area 
made  into  a  state,  and  the  names  of  its  com- 
munities include  London.  Dublin.  Berlin, 
Geneva.  Moscow.  Holland.  Poland,  Smyrna, 
Cadiz.  Lisbon,  Antwerp.  New  Paris  and  New 
Vienna.  Walter  Havighurst  suggests  why 
Ohio  has  produced  eight  presidents:  "To 
any  other  part  of  the  nation,  an  Ohio  candi- 
date could  not  seem  alien." 

In  1784.  George  Washington  examined  a 
map  of  the  wilderness  and  predicted  that 
"where  the  Cuyahoga  River  flows  Into  Lake 
Erie  shall  arise  a  community  of  vast  com- 
mercial Importance."  A  century  later,  a 
Clevelander  explained  his  city  to  a  squinting 
easterner:  "Smoke  means  business,  busi- 
ness means  money,  and  money  is  the  princi- 
pal thing."  Ohio's  largest  city  is  bound  up 
with  America's  basic  commodities. 

Thomas  Edison  was  born  60  miles  west  of 
Cleveland,  which  became  the  first  city  In  the 
world  with  electric  lighting  in  a  public  place, 
and  the  first  to  unit  electricity  and  steel  in 
transportation  ( in  streetcars ) .  One  of  Cleve- 
land's thoroughfares.  Superior  Street,  is  a 
reminder  of  the  ".ink  between  Cleveland  and 
the  great  lake.  Superior,  that  is  surrounded 
by  iron  ore  deposits.  Those  deposits  were 
shipped  to  Cleveland's  mills  and  turned  Into 
rails  and  locomotives. 

Oil  was  needed  before  transportation  could 
move  from  steel  wheels  to  rubber  tires  ( tires 
are  giant  industry  In  the  state  bisected  by 
the  National  Pike."  U.S.  40).  The  world's  first 
producing  oU  well  was  100  miles  east  of 
Cleveland,  and  its  potential  was  best  under- 
stood by  a  product  of  Cleveland's  Central 
High  School  (John  Davison  Rockefeller). 

Cle'i'eland  is  the  only  major  American  city 
where  the  original  city  center  Is  still  the 
city's  hub.  Public  Square  is  the  site  of  the 
Soldiers'  and  Sailors'  Memorial,  which  a 
guidebook  gently  describes  as  an  example  of 
"the  Uteralness  of  Victorian  art."  It  is  a 
stupendous  pile,  a  granite  and  bronze  clutter 
of  guns  and  fierce  warriors.  It  is  not  quite  as 
exuberantly  martial  as  some  monuments  In 
Indianapolis,  but  It  adequately  expresses  late 
I9ih-century  patriotism. 

One  purpose  of  public  architecture  Is  to 
create  a  mood.  For  example,  the  Supreme 
Court  building  in  Washington  Is  designed 
to  Instill  awe  for  the  majesty  of  the  law.  But 
the  court  is  a  mere  cabin  compared  with 
Cleveland's  Federal  Reserve  building.  This 
temple  to  currency  has  stirring  symbolic 
statues,  and  a  lobby  worthy  of  a  place  of 
worship.  Whatever  an  aura  of  strength  can 
do  for  currency,  this  building  does. 

Today  many  banks  resemble  hotels,  and 
many  branch  bank  offices  are  built  In  a  otyle 
that  ml^ht  be  called  Neo-Dalry  Queen.  No 
wonder  the  dollar  is  a  ghost  of  Its  former  self. 
Cleveland's  downtown  Is  planted  thick  wlih 
thick  banks,  and  is  a  reminder  of  the  way 
things  were. 

Euclid  Avenue  no  longer  has  America's 
noblest  collection  of  stately  homes  (my 
nominee  is  Audubon  Place  In  New  Orleans). 
But  Cleveland,  as  much  as  any  city,  has  been 
the  home  of  spacious  houses  of  the  sort 
suited   to   the   life   of   large   families.   Such 
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houses  were  monuments,  of  sort,  to  the 
energy  and  confidence  of  America,  and  espe- 
cially of  the  Midwest,  when  the  nation  was 
gathering  strength. 

My  guilty  secret,  cheerfully  confessed.  Is 
that  I  admire  Cleveland.  Bui,  then,  I  also 
admired  John  Foster  Dulles. 0 


KEN  MARSHALL,  SOUTH  DAKOTA 
VETERAN,  EXPOSED  TO  RADIO- 
ACTIVE MATERIALS  WHILE  SERV- 
ING IN  THE  U.S.  NAVY 


HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  15.  1978 

•  Mr  PRESSLER.  Mr.  Speaker,  a  .serious 
problem  that  is  often  overlooked  in  our 
society  concerns  the  many  veterans  of 
World  War  II  or  shortly  thereafter  who 
were  exposed  to  radiation  from  nuclear 
tests  and  have  not  been  treated  in  the 
same  wav  as  the  islanders  who  were  also 
exposed  to  it.  I  feel  that  the  Government 
should  take  the  initiative  in  locatinp  the 
various  veterans  who  mieht  have  been 
exposed  to  radiation.  By  discussing  their 
illness  with  them,  medical  knowledge  of 
exposure  to  radiation  would  be  advanced. 
Also,  I  am  told  that  the  U.S.S.  Rocking- 
ham.  the  ship  on  which  these  men  were 
stationed,  was  destroyed  rather  than 
simply  retired.  What  was  the  reason  for 
this?  If  the  Government  believed  th"? 
ship  had  been  exposed  to  radiation,  why 
were  not  the  people  on  board  contacted 
to  see  if  they  had  been  uniformly  in- 
jured? 

There  is  a  splendid  article  by  Tena 
Andersen  of  the  Associated  Press  that  I 
wish  to  insert  into  the  Record  because  it 
represents  one  of  the  few  works  in  this 
area.  Also,  I  would  hope  that  other  Mem- 
bers of  Congre.=s  reading  this  who  have 
been  contacted  by  people  who  believe 
they  are  suffering  from  radiation  effects, 
will  contact  my  office. 

At  this  point.  I  wish  to  insert  Ms. 
Andersen's  article  into  the  Concres- 
.siONAL  Record: 

[From  the  Rapid  City  Journal,  May  17,  1978] 

Sturcis  Man  Suspects  Tli-ness,  Nuclear  Test 

Linked 

( By  Tena  Anderson  ( 

Sturgis  (AP) — Ken  Marshall  stocd  at  the 
rail  of  the  USS  Rockingham  and  watched  a 
mushroom  cloud  billow  skyward  from  an 
underwater  nuclear  test  several  mlle.s  away 

"When  the  water?pout  appeared,  and  I 
saw  the  battleship  go  \id  the  side  of  the 
spout.  I  thought  the  world  had  come  to 
an  end."  he  wrote  later. 

It  was  Julv.  19  »6  In  the  Marshall  Islands 
near  the  Bikini  Atoll. 

No  one  knew  there  wa,<j  danger  In  watch- 
ing the  blast — even  unprotected  and  at  close 
range. 

The  19-year-old  Marshall  and  his  Navy 
buddies  noticed  later  that  their  hair  fell  out 
in  tufts  and  they  vomited  severely,  but  they 
didn't  associate  those  symptoms  with  the 
bla.st. 

Today  a  51,  Marshall  Is  a  chronically  HI 
man.  suffering  ulcers,  asthma  and  other 
Illnesses. 

The  Sturgls  telephone  worker  has  Joined 
ether  veterans  asking  the  government  to  in- 
vestigate their  cases. 

Marshall's  Job  was  to  ferry  men  back  and 
forth  to  the  target  fleet  between  blasts. 
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He  recalls  swimming  In  the  lagoon  after 
a  test.  "The  water  was  tepid,  overly  warm, 
to  the  point  of  being  uncomfortable,"  he 
recalled. 

A  month  before,  the  men  witnessed  a!i 
above-water  detonation  from  6  to  10  miles 
away.  They  watched  the  second  blast  from 
a  much  closer  vantage  point. 

And  Marshall  and  some  buddies  shared  a 
gallon  of  pure  alcohol  that  survived  the 
first  blast  on  cne  of  the  target  ships. 

Besides  losing  hair  and  vomiting.  Marshall 
had  other  reactions  following  the  tests  in 
1946. 

"The  hair  in  my  armpits  turned  blood- 
red,  and  when  cut.  the  hair  bled.  It  was 
slightly  painful,  but  again,  this  cleared  up 
and  I  never  went  to  sick  bay  with  my  com- 
plaint." he  said.  "In  those  days  no  one 
complained." 

When  the  men  were  given  their  physicals 
at  discharge,  a  doctor  told  them  they  prob- 
ably would  be  sterile. 

Today  Marshall  has  five  children.  But  that 
dcesn't  ease  his  mind.  He's  heard  stories  of 
mutations  showing  up  in  later  generations. 

Only  a  little  more  than  a  year  after  the 
nuclear  tests.  Marshall  began  to  suffer  from 
ulcers,  vomiting  blood  daily. 

Since  then  he's  had  a  list  of  problems 

...  In  1949  his  appendix  was  removed. 

...  In  195'!.  he  discovered  a  large  growth 
on  the  right  side  of  his  throat.  A  benign 
thyroid  tumor  was  removed,  similar  to  those 
found  in  Pacific  natives  exposed  to  nuclear 
radiation. 

...  In  1972.  asthma  appeared,  a  condition 
he  blamed  on  radiation  damage  to  mucu; 
membranes. 

Marshall  is  convinced  that  he  and  thou- 
sands of  other  service  men  have  suffered 
radiation  poisoning.  In  South  Dakota,  four 
men  have  complained  to  VA  hospitals  about 
what  they  consider  to  be  radiation  related 
illnesses. 

A  few  years  ago.  Marshall  began  a  letter- 
writing  campaign,  calling  for  tests  on  other 
men  to  see  if  they  suffered  similar  Illnesses 

And  he  applied  for  a  scrvice-connecte:! 
disability  from  the  Veterans  Administration, 
but  was  turned  down. 

Marshall  received  no  response  imtil  he 
conticted  Rep.  Larry  Pressler.  R-S.D..  who 
persuaded  the  VA  Board  of  Appeals  to  take 
another  look  at  the  case. 

And  the  Defense  Department  in  February 
started  a  search  for  military  personnel  who 
might  have  been  involved  in  nuclear  tests. 

While  the  natives  of  the  Marshall  Islands 
have  received  millions  of  dollars  In  payments. 
U.S.  servicemen  have  not  been  compensated. 

Marshall  was  told  by  VA  officials  that  his 
medical  records  from  1946  did  not  show  he 
was  sick  at  the  time. 

Scientists  are  not  sure  Illnesses  like  Mar- 
shall's are  caused  by  radiation.  And  the  VA 
rernilres  that  anv  disability  be  reported  dur- 
ing the  time  of  service — not  30  years  later. 

Marshall  said  the  VA  has  taken  over  his 
8100  a  month  drug  bills. 

But  he  won't  be  satisfied  until  he  finds 
out  what  happened  to  him, 

"I  was  all  motherhood  and  apple  pie.  God 
and  country  at  the  time."  he  said.  "But  it's 
very  disturbing  to  live  a  lifetime  and  find 
out  you  were  let  down."# 
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THE  IRRESPONSIBLE  STATEMENTS 
OF  ANDREW  YOUNG 


HON.  JOHN  H.  ROUSSELOT 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  15.  1978 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  the 
irresponsible  statements  and  actions  of 
Ambassador   Young   work   against   the 


American  ideals  of  individual  liberty  and 
economic  freedom.  In  Africa  we  can  see 
the  increasing  power  of  the  Soviet  Union 
and  its  Cuban  mercenaries — The  views 
that  Ambassador  Young  has  promoted 
are  not  representative  of  the  thinking  of 
the  American  people. 

It  is  a  puzzle  that  President  Carter 
condemns  Soviet  aggression  as  a  threat 
to  the  security  of  our  Nation,  and  then 
tolerates  Andrew  Young's  statements 
making  light  of  the  imposing  danger.  In 
an  interview  in  the  June  12  edition  of 
U.S.  News  &  World  Report.  Mr.  Young 
again  contradicted  the  President,  and 
many  of  his  advisers,  by  asserting  that 
Russia  has  not  been  expanding  its  in- 
volvement in  Africa. 

Mr.  Speaker,  I  would  like  to  submit, 
tor  the  review  of  my  colleagues  and  for 
the  public  record,  two  articles  which  ap- 
peared in  the  June  U^  editiun  of  U^. 
News  &  World  Report — an  interview 
with  and  an  editorial  on  Andrew  Young. 
The  views  of  Ambassador  Young  should 
be  repudiated,  both  by  the  administra- 
tion and  the  American  public,  and.  if 
President  Carter  is  not  led  by  his  judg- 
ment to  recall  Andrew  Young  and  thus 
rebuke  this  misrepresentation  of  the 
feelings  of  the  American  people,  then 
the  Members  of  this  House  should  take 
action  to  express  their  disapproval. 
Andrew  Young  on  Africa:  Still  the  Voice 

Of  Dissent 

(Interview  With  the  U.S.  Ambassador  to  the 

United  Nations) 

I  Carter's  most  controversial  adviser  on  for- 
eign policy  IS  out  In  front  once  again — this 
time  challenging  the  President  himself  on 
the  Snviet-Cuban  role  in  Africa  and  what  the 
United  States  should  dc  about  it.) 

Q.  Mr.  Ambassador,  how  should  the  United 
States  deal  wiih  the  escalating  Soviet  and 
Cuban  military  involvemint  in  Africa  that 
seems  to  concern  President  Carter  so  much? 

A.  I  know  it  sounds  strange,  but  if  you 
look  at  where  the  Russians  were  when  Jimmy 
Carter  was  elected  and  whc:'e  they  are  now. 
there  probably  has  not  been  a  significant 
expansion  The  Russians  were  in  Sudan. 
Elhiopiii  and  Somalia.  The  Cubans  wore  al- 
ready In  Angola.  They  arc  still  in  Angola,  but 
their  p:;sltlon  there  is  no  more  stable  than  it 
was.  In  three  years  they  have  not  been  able 
to  pacify  Angola.  It's  still  a  land  very  much 
in  turmoil,  and  with  very  many  problems. 

As  for  the  Russians,  they  were  run  out  of 
Sudan  and  Somalia  We  now  see  stories  of 
growing  strain  between  the  Ru.ssians  and 
Cubans  and  the  Ethiopian.s.  By  contrast,  the 
United  States  now  has  much  belter  rclatlcns 
with  Somalia  than  we  did  18  months  ago.  and 
were  about  to  send  an  ambassador  back  to 
Ethiopia. 

I've  said  that  we  ought  to  have  a  rational, 
analytical  response  to  the  Russians  and  the 
Cubans  in  Africa,  and  not  respond  emotion- 
ally. I'm  afraid  that  we  have  been  rcspond- 
Int'  emotionally,  and  I  would  hope  that  we 
wo.ild  stop  and  think  very  carefully  about  it. 

Q.  Tlie  tone  of  this  country's  response  has 
been  set  by  President  Carter.  Don't  yoti  share 
the  CDncern  that  he  has  been  expressing 
forcefully  in  recent  weeks? 

A.  I  think  we  oupht  to  have  concern,  but 
when  concern  is  translated  into  panic  by 
others.  I  don't  think  it  serves  the  U.S.  Inter- 
est. And  that's  what  I'm  af.-ald  of:  panic. 

I  don't  think  people  here  In  the  U.S.  know 
Africa.  Even  the  best  of  our  experts  tend  to 
think  of  Africa  through  a  European  mind- 
set. 

Take,  for  example,  the  Ogaden  region  In 
Ethiopia.  Mof.t  of  the  US  press  had  not  even 
heard  of  it  six  months  ago.  Then,  all  of  a 
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sudden,  it  becomes  of  great  strategic  signifi- 
cance. The  Ogaden  is  really  nothing  more 
than  a  thousand  miles  of  sand. 

Q.  What  about  Eritrea?  Doesn't  Cuban  and 
Ru.ssian  Involvement  there  pose  a  strategic 
threat? 

A.  Remember,  three  or  four  years  ago  we 
were  the  ones  advising  the  Ethiopian  Army 
aga'nst  the,se  very  Eritrean  rebels  We 
thought  it  was  In  our  interests  to  have  a 
vuiitea  Ethiopia  There's  no  question  that 
our  concern  in  Ethiopia  Is  for  human  rights, 
for  the  territorial  integrity  of  Ethiopia,  and 
basically  for  a  peaceful  settlement  of  dis- 
putes. I'm  not  sure  that  what  happens  in 
Eritrea  makes  a  great  deal  of  difference  to  the 
interests  of  the  United  States  of  America. 

If  one  tends  to  see  all  this  as  a  great  So- 
viet design,  and  lapses  back  into  the  domino 
theory,  then  there  may  be  some  cause  fcr 
concern.  But  we  should  have  learned  the 
weaknesses  of  the  domino  theory  in  South- 
east Asia. 

Q.  Is  there  danger  that  the  United  States 
will  be  perceived  as  a  helpless  giant  that  is 
unable  to  cope  with  a  Russia  on  the  move 
if  this  country  falls  to  act? 

A.  That's  an  image  we've  created  for  our- 
selves. It's  not  an  image  that  I  accept.  I 
would  say  that,  from  my  perspective  here  at 
the  U.N.,  that's  not  the  case.  We  have  more 
influence  in  Africa  right  now  than  in  the 
recent  past — including  in  Angola. 

The  Angolans  are  presently  cooperating 
with  us.  They  .see  that  it's  In  their  intere.sl 
to  have  a  peaceful  .settlement  in  Namibia. 
They  are  protecting  our  economic  interest 
in  Angola  with  Cuban  troops,  and  they  are 
supplying  the  United  States  with  almost  1 
billion  dollars'  worth  of  oil  a  year.  Now. 
they're  not  doing  us  any  favor;  they  need 
the  billion  dollars  to  keep  their  country 
going. 

Even  the  Cuban  presence  in  Angola  has 
not  threatened  any  material  United  States 
interest  at  this  point,  nor  has  it  minimized 
U.S.  influence  in  Angola.  It  has  created  a  kind 
of  psychological  Impotence  amcng  some  peo- 
ple in  this  country.  If  we're  panicky  about 
Cubans,  and  if  we  think  that  Cubam  are  10 
feet  tall — that  they  are  supermen  and  that 
they  are  going  to  sweep  the  Afric.m  con- 
tinent— we're  in  trouble.  If  we  realize  that 
Cubans  bleed  and  die.  and  have  the  same 
kinds  of  racial  tensions  and  problems  with 
language  and  culture  that  everybody  else 
has — including  the  Ru.sslans^then  we  can 
keep  a  perspective  about  what  s  going  on 

Q.  Do  the  charges  of  Cuban  involvement 
in  the  invasion  of  Zaire  from  Angola  change 
the  picture?  Doesn't  this  threaten  U.S. 
Interests? 

A.  Let  me  make  this  point:  Angola  is  al- 
most twice  the  size  of  Texas.  It  takes  you  two 
days  to  get  from  Houston  to  El  Paso  on 
superhighways.  There  are  no  superhiyhways 
In  Angola,  and  there's  not  good  telephone 
communications.  What  we're  saying  is  that 
a  group  of  people — the  Cubans— who  are 
predominantly  in  the  canital  of  Luanda  and 
who  are  doing  most  of  their  military  opera- 
tions in  the  south  against  UNITA.  have  got 
to  be  responsible  for  another  5.000  armed  men 
from  Shaba — which  was  known  as  Katanga 
in  Zaire.  Those  men  were  originally  armed 
by  the  Belgians,  and  later  fought  for  the 
Portugue;-e.  They  later  came  In  to  fight  with 
the  MPLA— the  Popular  Movement  for  the 
Liberation  of  Angola.  They  have  fouiiht  on 
every  side.  But  they  have  always  maintained 
their  own  Interest  in  returning  to  Shaba  In 
Zaire.  They  had  Cuban  weapons  and  Rus- 
sian weapons.  They  also  had  Chinese  weap- 
ons. Remember,  the  Chinese  also  were  in- 
volved In  Angola. 

■^'ou  can  make  a  case  for  almost  anything 
you  want  to  make  in  Angola.  But.  In  fact.  I 
don't  think  anyone  can  be  sure  of  everything 
that's  going  on  there— not  even  the  Cubans 
<r  the  Angolans  I  think  that  even  tlie  Presi- 
dent's information  has  been  greatly  limited 
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by  the  restrictions  on  intelligence  gather- 
ing inside  Angola,  and  the  fact  that  it's 
difficult  to  gather  adequate  intelligence. 

Q.  You  don't  accept  the  allegation  that 
the  Cubans  share  responsibility  for  the  in- 
vasion of  Zaire- 

A.  I  did  seriously  question  the  charges  at 
first  because  of  those  difficulties,  but  addi- 
tional intelligence  that  I've  seen  convinces 
me  there  is  truth  to  the  allegation. 

Still,  It  is  important  to  ask  whose  Interest 
is  served  by  the  invasion  into  Zaire.  We  have 
heard  massive  reports  of  the  invasion  of  Kol- 
wezi.  We  have  not  heard  about  the  attacks 
on  Angola  constantly  from  FNL.'V — the  Na- 
tional Front  for  ihe  Liberation  of  Angola — 
and  UNITA — the  National  Union  for  the 
Total  Independence  of  Angola.  Those  attacks 
are  going  on  continuously. 

I'm  afraid  that  there  will  be  so  much  chaos 
that  we  will  not  be  able  to  have  an  intelli- 
gent, negotiated  relationship  to  keep  our 
mineral  supplies  coming  and  to  establish 
markets.  Our  relationship  with  Africa  is  much 
more  economic  than  it  is  strategic. 

Q.  President  Carter  has  complained  that, 
in  dealing  with  the  Russians  and  Cubans  in 
Africa,  the  administrations  hands  are  tied 
by  legislative  constraints.  Are  you  in  favor 
of  lifting  these  legal  restrictions  to  give  the 
administration    greater    freedom    of   action? 

A.  We  need  ma.ximum  freedom  in  providing 
economic  assistance,  because  I  think  that 
our  most  successful  approaches  around  the 
world  have  been  when  we  have  given  food 
aid  a;id  development  assistance. 

Almost  anywhere  we  have  worked  mili- 
tarily we  have  produced  limited  results.  And 
almost  everywhere  we  have  moved  covertly 
we  have  failed  miserably — and  have  produced 
results  that  are  often  counterproductive  to 
our  inttiests.  I  think  we  ought  to  be  finished 
with  covert  activities.  I  can't  point  to  one 
place  where  we  have  succeeded  with  these. 

Q  But  some  people  in  the  Carter  admlnis- 
I  ration  have  been  advocating  a  covert  op- 
eration by  the  CIA  to  bleed  the  Cubans  in 
Angola — 

A.  Well,  you  bleed  the  Cubans,  and  yovi 
destroy  Gulf  Oil  in  Angola. 

Covert  operations  reflect  the  kind  of  cyni- 
cal attitude  that  has  threatened  to  destroy 
our  relationships  with  an  entire  continent. 
Fortunately.  I  think  we  have  learned  that 
les5on.  I  don't  know  anyone  who  Is  advo- 
cating that  course  of  action. 

Q.  Is  there  anything  the  administration 
can  do  to  induce  the  Cubans  to  pull  back 
from  their  African  adventures? 

A.  I  think  that  there  is.  We  made  clear 
to  them  that  we  would  take  It  as  a  serious 
breach  of  principle  and  a  violation  of  terri- 
torial integrity  had  they  gone  on  into  So- 
malia—and they  stopped  at  the  border.  We 
have  talked  with  them  constantly  about  their 
role  in  Eritrea.  And  they  insist  that  they  will 
not  be  dragged  into  Eritrea  militarily — that 
they  advocate  a  political  solution  there. 

I  think  that  we  can  get  them  to  work  to- 
ward a  peaceful  solution  with  us  In  Namibia, 
because  I  think  it's  in  their  interest  and  in 
ours  and  in  South  Africa's  Interest.  If  we 
can  achieve  a  peaceful  settlement  In  Namibia, 
then  I  think  we  will  have  paved  the  way  for 
a  peaceful  settlement  In  Rhodesia. 

Now.  where  we  are  diplomatically  aggres- 
sive and  active,  there  is  almost  no  Ctiban 
presence.  Had  we  not  been  aggressively  ac- 
tive in  Rhodesia  through  the  Anglo-Ameri- 
can plan.  Cubans  would  be  all  around 
Rhodesia  In  every  frontline  country  in  large 
numbers.  Had  we  been  able  to  move  diplo- 
mailcally  In  'he  Horn,  we  could  have  pre- 
vented the  Cuban  presence  there. 

Q.  What  do  you  think  of  proposals  that 
the  United  States  should  exert  pressure  on 
Castro  to  try  to  dissuade  him  from  expand- 
ing his  military  adventures  In   Africa? 
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A.  1  don't  think  much  of  them.  They 
might  work.  But  you've  got  to  realize  that 
the  Cubans  have  the  capacity  to  make 
trouble  for  us.  too— and  I  think  mainly  of 
Puerto  Rico.  They  do  it  politically  here  at 
the  United  Nations.  That  really  doesn't 
count;  it  doesn't  hurt  us  when  a  few  resolu- 
tions against  us  are  approved. 

You  have  to  remember  that  Castro  and 
Cuba  were  not  in  any  sense  a  negative  force 
in  the  Panama  Canal  negotiations.  They  not 
only  restrained  some  of  the  militant  senti- 
ment within  Panama  and  supported  Gen. 
Omar  Torrijos.  but  encouraged  Torrijos  to 
move  toward  a  treaty.  Again,  you've  got  to 
analyze  the  Cuban  presence  in  Africa.  The 
Cubans  did  not  come  into  Angola  in  any 
massive  military  way  until  the  South 
-Africans  came  in. 

Now.  my  approach  to  dealing  with  every- 
body is  to  keep  yourself  strong  so  that  you 
cannot  be  hurt  militarily,  but  then  be  as 
aggressive  diplomatically  as  you  possibly  can 
afford  to  be.  I  think  that  the  world  is  too  big 
and  too  complicated  for  anybody  to  dominate 
it  militarily. 

Q.  Turning  to  the  Russians:  Do  you  agree 
with  people  who  argue  that  the  U.S.  should 
signal  its  displeasure  over  Soviet  actions  In 
Africa  by  slowing  down  strategic-arms- 
limitations  negotiations,  or  curtailing  eco- 
nomic relations? 

A.  We  should  signal  our  displeasure  in  any 
way  that  does  not  hurt  tis.  It  hurts  us  to 
slow  down  SALT. 

I  don't  know  what  to  believe  about  Soviet 
President  Leonid  Brezhnev's  health,  but  I 
certainly  think  that  the  climate  in  which 
a  new  Soviet  administration  will  emerge  Is 
being  established  now.  If  that  administra- 
tion is  established  In  a  climate  of  detente, 
we  have  the  possibility  of  building  on  It 
toward  a  more  peaceful  world.  On  the  other 
hand,  if  that  succession  is  established  In  a 
climate  of  missile  rattling,  we  are  pointing 
to  tl-.e  possible  destruction  of  our  planet. 

I  don't  believe  in  playing  games  like  that. 
I  don't  think  it's  in  America's  military  inter- 
ests. I  know  it's  not  in  our  political  interests. 

I  always  look  at  what  the  U.S.  Interests 
are.  and  make  decisions  on  the  basis  of  how 
I  perceive  U.S.  interests.  I  think  it's  unwise 
to  have  a  reactive  policy.  Foreign  policy  has 
to  be  based  on  a  nation's  self-interest,  and 
we  ought  not  automatically  react  until  we 
determine  what  our  interests  are.  A  SALT 
treaty  is  very  definitely  in  our  interest.  And 
I  think  we  ought  to  be  very  careful  about 
doinq  ..nythlng  that  jeopardizes  something 
that's  in  our  Interest. 

Q.  Shovild  the  U.S.  try  to  gain  greater 
leverage  with  Russia  by  exploiting  the  Slno- 
Soviet  conflict? 

A.  I  would  tend  to  lean  in  that  direction, 
because  I  think  one  of  the  defenses  we  have 
in  Europ?  Is  to  keep  the  Soviet  military  force 
divided  If  the  Soviet  Union  did  not  liave  to 
look  both  ways,  we  would  Inevitably  see  a 
greater  buildup  on  their  western  i>orders. 
It's  just  plain  in  our  interests  to  keep  them 
lookins  both  ways. 

Q.  What  about  helnlne  China  build  Its 
armed  forces  by  providing  military  equip- 
ment and  weapons? 

A.  That's  a  decision  for  the  President  and 
the  Defense  Department. 

Who  Does  Andy  Young  Speak  For? 
(By  Marvin  Stone) 

Our  Ambassador  to  the  United  Nations. 
Andrew  Youne.  is  becoming  a  perplexing 
burden  to  President  Carter.  Or  Is  he?  One  or 
the  other  ought  to  clear  the  air. 

We  asked  Young  to  comment  on  the  latest 
Soviet-Cuban  adventure  In  Africa  In  view  of 
an  a"pare"t  s'lTenlni;  a't'ti'rt"  a'  the  W'Mte 
House.  Our  interview  with  Young  produces 
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some  unusual  statements — unusual  In  that 
they  run  so  dramatically  counter  to  current 
pronouncements  from  the  Carter  adminis- 
tration. 

National  Security  Adviser  Brzezlnski  ac- 
cuses Russia  and  Cuba  of  sharing  responsi- 
bility for  the  Invasion  of  Zaire  that  led  to  a 
massacre  of  whites.  Secretary  of  State  Vance, 
rejecting  a  denial  by  Soviet  Foreign  Minister 
Gromyko,  insists  that  the  evidence  that  the 
Cubans  and  Russians  were  Implicated  is 
conclusive. 

President  Carter  himself  has  taken  an  un- 
characteristically tough  stand  in  condemn- 
ing Cuban  and  Soviet  Involvement. 

Ambassador  Young  virtually  alone  is  still 
pursuing  a  soft  line.  He  was  the  last  to  accept 
evidence  of  Cuban  Involvement  In  the  inva- 
sion of  Zaire.  He  questions  the  seriousness  of 
the  overall  threat  posed  by  the  Cuban  and 
Soviet  roles  in  Africa,  warning  against  emo- 
tionalism and  a  panicky  reaction.  On  Rho- 
desia, Young  has  consistently  maintained 
steady  pressure  for  sinking  Ian  Smith's  com- 
promise plan  for  Joint  black-white  rule  in 
favor  of  an  accommodation  with  Marxist 
guerrillas  most  Americans  deem  quite  risky. 

Who  does  Andy  Young  speak  for?  Does  he 
speak  for  himself — or,  even  though  he  seems 
momentarily  out  of  step,  does  he  speak  the 
true  thoughts  of  the  President? 

If  he  speaks  only  for  himself,  should  he 
not  resign?  It  could  be  damaging  for  him  to 
remain  in  the  U.N.  as  spokesman  for  an  ad- 
ministration whose  policies  on  critical  issues 
he  no  longer  can  support.  For  him  to  remain, 
if  that  were  the  case,  would  be  a  disservice 
to  himself,  to  the  Carter  administration  and 
to  the  nation. 

There  may  be  no  strong  evidence  of  sup- 
port In  this  country  for  American  military 
Intervention  In  Africa.  But  there  is  evidence 
that  people  want  the  White  House,  with  help 
from  Congress,  to  find  some  way  to  stand  up 
to  the  Soviet-Cuban  adventure.  People  do 
not  agree  with  Andy  Young  that  the  African 
problem,  left  in  Moscow's  hands,  will  solve 
Itself — except  perhaps  to  our  great  dis- 
advantage. 

But  there  Is  another  question  to  be  an- 
swered. Could  It  be  that  Young,  far  from  be- 
ing out  of  step,  actually  Is  the  true  voice  of 
the  Carter  administration? 

Given  the  President's  record  In  the  han- 
dling of  foreign  policy — the  zigzags,  the 
vacillation,  the  tough  rhetoric  followed  by 
soft  actions — the  possibility  is  by  no  means 
as  remote  as  It  may  appear.  If  anything 
typifies  the  Carter  administration  in  foreign 


affairs.  It  Is  lack  of  decisiveness,  central  di- 
rection and  coherence. 

Currently,  the  rhetoric  from  the  White 
House  Is  tough  Indeed  when  it  comes  to  the 
behavior  of  Cuba  in  Africa  and  the  Soviet 
Union  generally.  But  is  that  a  true  reflection 
of  a  change  in  course  In  administration  for- 
eign policy — a  genuine  hardening?  Or  is  it 
once  again  merely  a  chance  in  rhetoric? 

We  have  yet  to  see  whether  tough  words 
are  accompanied  by  tough  action — whether 
the  President  actually  had  embraced  the 
hard-line  views  of  Brzezlnski  and  rejected 
the  softer  line  of  Vance  and.  even  more,  the 
top-level  State  Department  team  that  Carter 
had  recruited. 

So  far  as  America's  adversaries  in  Moscow 
and  Havana  are  concerned,  the  Jury  is  still 
out  when  It  comes  to  Identifying  the  real 
Carter.  They — like  America's  allies — are 
watching  more  what  the  President  does  than 
what  he  says. 

Carter's  actions  in  the  weeks  ahead  will 
determine  whether  Andy  Young  is  a  dis- 
cordant one-man  band  and — if  he  Is — 
whether  the  time  has  come  for  him  to  pack 
away  his  bugle. • 


PRIZE-WINNING  ESSAYS.  MISS 
SOUTH  DAKOTA  TEENAGER 
PAGEANT 


HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  15,  1978 

•  Mr.  PRESSLER.  Mr.  Speaker,  I  think 
we  are  all  aware  of  the  great  institution 
of  which  are  a  part  and  of  the  people  we 
represent.  America  is  a  great  Nation 
because  of  its  people  and  the  values  they 
uphold.  It  is  these  values  and  principles 
that  are  passed  on  to  our  young. 

Accordingly,  1  would  like  to  share  with 
my  colleagues  the  following  articles  on, 
'What's  Right  About  America",  written 
by  the  three  top  winners  in  the  Miss 
South  Dakota  National  Teenage  Pageant. 

In  order,  they  are  as  follows:  First 
place.  Laurie  Schenecker,  Watertown; 
second  place.  Robin  Gauger,  Clear  Lake ; 
third  place,  Kay  Hall.  Fulton. 


What  Is  Right  Abottt  America 

LAinilE    SCHENECKER,    1316    N.    MAPLE, 
WATERTOWN 

What's  right  about  America?  The  right  of 
its  people  to  say  what's  wrong  about  Amer- 
ica. History  traces  our  advance  through 
criticism. 

In  1775.  Patrick  Henry  criticized  the 
colonies  for  submitting  to  England's  tyran- 
nical rule.  He  motivated  the  colonies  to  flght 
for  Independence.  The  follow  through  Is 
evident.  We  are  the  United  States  of 
America. 

In  1863.  Abraham  Lincoln  criticized  slav- 
ery. He  motivated  our  country  through  the 
emancipation  proclamation.  The  battle  was 
a  bloody  one.  but  the  followthrough  Is  evi- 
dent. We  are  the  United  States  of  America. 

We  have  criticized,  motivated,  and  fol- 
lowed through  to  become  the  United  States 
of  Americans.  It's  like  Lymann  Abbott  once 
said.  "America  was  a  great  land  when 
Columbus  discovered  it.  Americans  have 
made  it  a  great  nation." 

ROBIN    D.    CAUCER,    R.R.    1.    CLEAR    LAKE 

People  often  tell  the  negative  side  of  life 
in  America.  How  often  do  we  boast  about  its 
positive  character?  In  contrast  with  the  rest 
of  the  Industrialized  world,  our  economy 
seems  to  be  positively  thriving!  In  1977, 
American  church  membership  swelled  while 
donations  to  charitable  causes  rose  by  9.4 
percent. 

What  other  nation  has  welcomed  Immi- 
grants from  battered  countries  or  given  food 
and  medicine  unquestionably?  American 
volunteers  have  educated  those  in  need 
spiritually  and  physically.  Where  else  do 
common  men  become  preslcient?  Where  else 
Is  there  freedom  to  worship  and  express 
individual  beliefs? 

Because  of  Its  positive  Image  America  Is 
viewed  as  a  dream  to  be  achieved. 

After  the  Constitution  was  adopted  the 
Bill  of  Rights  was  attached.  These  ten  free- 
doms are  guaranteed  to  us  all.  Without  these 
civil  rights  America  would  not  be  the  place 
It  is  today. 

What  would  newspapermen  do  without 
who  does  not  possess  freedom  of  speech? 
freedom  of  the  press,  or  an  eloquent  speaker 
What  would  happen  If  there  was  no  freedom 
of  religion?  The  other  unmentloned  privi- 
leges are  Just  as  Important. 

These  civil  liberties  protect  each  of  us 
every  day  of  our  lives.  Without  them  our  sys- 
tem of  democracy  would  probably  fall. 

What  is  right  with  America?  .  .  .  The  Bill 
of  Rights.* 
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The  House  met  at  10  a.m.,  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  Brademas)  . 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Speaker: 

Washington.  D.C, 

June  16. 1978. 
I  hereby  designate  the  Honorable   John 
Brademas  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  Edward  O.  Latch, 
D.D.,  offered  the  following  prayer: 


The  Lord  will  give  strength  unto  His 
people.  He  will  bless  them  vnth  peace. — 
Psalms  29:  11. 

In  the  spirit  of  the  Psalmist  we  offer 
Thee  our  morning  prayer  opening  our 
hearts  to  Thee  unto  whom  all  hearts  are 
open,  all  desires  known,  and  from  whom 
no  secrets  are  hid.  Cleanse  Thou  the 
thoughts  of  our  hearts  by  the  inspira- 
tion of  Thy  Holy  Spirit  that  we  may 
love  Thee  more  fully  and  serve  Thee 
more  faithfully.  Strengthen  us  to  carry 
heavy  burdens,  give  us  peace  in  the  midst 
of  persistent  pressures,  and  amid  the 
duties  of  everj'  day  give  us  the  insight 
to  think  clearly  and  to  act  courageously 
for  the  welfare  of  our  Nation. 

Bless  Thou  our  President,  his  Cabinet. 
Members  of  Congress,  and  all  who  labor 
with  them.  Grant  that  by  their  labors 
there  may  come  new  achievements  for 
peace,  justice,  and  good  will  in  our  world. 


In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles : 

H.R.  10732.  An  act  to  authorize  appropria- 
tions to  carry  out  the  Fishery  Conservation 


and  Management  Act  of  1976  during  fiscal 
years  1979,  1980,  and  1981;  and 

H.R.   12637.  An  act  to  amend  the  North 
Pacific  Fisheries  Act  of  1954. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 


COOPERATIVE   FORESTRY   ASSIST- 
ANCE ACT  OF   1978 

Mr.  WEAVER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  11777)  to 
authorize  and  direct  the  Secretary  of 
Agriculture  to  provide  cooperative  for- 
estry assistance  to  States  and  others, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

strike  out  all  after  the  enacting  clause 
and  insert:  That  this  Act  may  be  cited  as 
the  "Cooperative  Forestry  Assistance  Act  of 
1978". 

policy  and  purpose 

Sec.  2.  (a)  Congress  finds  and  declares 
that — 

(1)  most  of  the  Nation's  productive  for- 
est land  Is  in  private.  State,  and  local  gov- 
ernment ownership,  and  th»  Nation's  capac- 
ity to  produce  renewable  forest  resources  Is 
significantly  dependent  on  these  non-Fed- 
eral forest  lands: 

(2)  adequate  supplies  of  timber  and  other 
forest  resources  are  essential  to  the  Nation, 
and  adequate  supplies  are  deoendent  upon 
efficient  methods  for  establishing,  manag- 
ing, and  harvesting  trees  and  processing, 
marketing,  and  using  wood  and  wood  prod- 
ucts; 

(3)  managed  forest  lands  provide  habitats 
for  fish  and  wildlife,  as  well  as  esthetics, 
outdoor  recreation  opportunities,  and  other 
forest  resources; 

(4)  Insects  and  diseases  affecting  trees 
occur  and  Eometimes  create  emergency  con- 
ditions on  all  land,  whether  Federal  or  non- 
Federal,  and  efforts  to  prevent  and  control 
such  Insects  and  diseases  often  require 
coordinated  action  by  both  Federal  and  non- 
Federal  land  managers: 

(5)  fires  in  rural  areas  threaten  human 
lives,  property,  and  forests  and  other  re- 
sources, and  Federal-state  cooperation  In 
forest  fire  protection  has  pro\en  eflective 
and  valuable: 

(6)  trees  and  forests  are  of  great  environ- 
mental and  economic  value  to  urban  areas: 
and 

(7)  managed  forests  contribute  to  Im- 
proving the  quality,  quantity,  and  timing  of 
water  yields,  which  are  of  broad  benefit  to 
society. 

(b)  The  purpose  of  this  Act  is  to  au- 
thorize the  Secretary  of  Agriculture  (here- 
inafter In  this  Act  referred  to  as  the  "Sec- 
retary"), with  respect  to  non-Federal  forest 
lands,  to  assist  In — 

(1)  the  advancement  of  forest  resources 
management: 

(2)  the  encouragement  of  the  production 
of  tlmb-jr; 

(3)  the  prevention  and  control  of  Insects 
and  disease  affecting  trees  and  forests: 

(4)  the  prevention  and  control  of  rural 
fires; 

(5)  the  efficient  utilization  of  wood  and 
wood  residues,  including  the  recycling  of 
wood  fiber: 

(6)  the  Improvement  and  maintenance  of 
fish  and  wildlife  habitat;  and 

(7)  the  planning  and  conduct  of  urban 
forestry  programs. 

(c)  It  Is  In  the  national  Interest  for  the 
Secretary  to  work  through  and  In  cooperation 
with  State  foresters  or  equivalent  State  offi- 
cials In  Implementing  Federal  programs  af- 
fecting non-Federal  forest  lands. 


(d)  This  Act  shall  b2  deemed  to  comple- 
ment the  policies  and  direction  set  forth  in 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974. 

RURAL  forestry  ASSISTANCE 

Sec.  3.  (a)  Congress  finds  that — 

(1)  production  of  timber  on  non -Federal 
forest  lands  and  the  efficient  processing  and 
use  of  wood  produced  on  these  lands  are 
important  in  meeting  the  Nation's  demand 
for  wood  and  wood  products; 

(2)  the  Federal  Government  can  assist  in 
increasing  timber  Inventories,  improving  and 
maintaining  fish  and  wildlife  habitat,  and 
providing  other  forest  resources  on  non- 
Federal  forest  lands;  and 

(3)  Federal  assistance  in  forest  rosources 
management  on  non-Federal  forest  lands  and 
the  utilization  of  resources  from  these  lands 
contribute  to  the  economic  strength  and  en- 
vironmental quality  of  the  Nation,  providing 
many  public  benefits. 

(b)  The  Secretary  is  authorized  to  provide 
financial,  technical,  and  related  assistance 
to  State  foresters  or  equivalent  State  offi- 
cials to — 

( 1 )  de-elop  genetically  improved  tree  seeds; 

(2)  procure,  produce,  and  distribute  tree 
seeds  and  trees  for  the  purpose  of  estab- 
lishing forests,  windbreaks,  shelterbelts. 
woodlots.  and  other  plantings; 

(3)  plant  tree  seeds  and  trees  for  the  re- 
forestation or  afforestition  of  non-Federal 
forest  lands  suitable  for  the  production  of 
timber  and  other  benefits  associated  with  the 
growing  of  trees: 

(4)  plan,  organize,  and  Implement  meas- 
ures on  non-Federal  forest  lands.  Including, 
but  not  limited  to.  thinning,  prescribed 
burning,  and  other  silvicultural  practices 
designed  to  increase  the  quantity  and  im- 
prove the  quality  of  trc«5S  and  other  vegeta- 
tion, fish  and  wildlife  habitat,  and  water 
yielded  therefrom; 

(5)  protect  or  improve  soil  fertility  on 
non-Federal  forest  lands  and  the  quality, 
quantity,  and  timing  of  water  yields;  and 

(6)  provide  technical  Information,  advice, 
and  related  assistance  to  private  forest  land- 
owners and  managers,  vendors,  forest  opera- 
tors, wood  processors,  public  agencies,  and 
individuals  regarding — 

(A)  the  harvesting,  processing,  and  mar- 
keting of  timber  and  other  forest  resources 
and  the  marketing  and  utilization  of  wood 
and  wood  products; 

(B)  conversion  of  wood  to  energy  for  do- 
mestic, industrial,  municipal,  and  other 
uses: 

(C)  management  planning,  and  treatment 
of  forest  land,  including,  but  not  limited  to, 
site  reparation,  reforestation,  thinning,  pre- 
scribed burning,  and  other  silvicultural  prac- 
tices designed  to  increase  the  quantity  and 
improve  the  quality  of  timber  and  other  for- 
est resources; 

(D)  protection  and  Improvement  of  for- 
est sou  fertility  and  the  quality,  quantity, 
and  timing  of  water  yields;  and 

(E(  the  effects  of  forestry  practices  on  fish 
and  wildlife  and  their  habitats. 

(c)  There  are  hereby  authorized  to  be 
appropriated  annually  such  sums  as  may 
be  needed  to  Implement  this  section. 

forestry    INCENTIVES 

Sec  4.  (a)  The  Secretary  Is  authorized  to 
develop  and  Implement  a  forestry  Incentives 
program  to  encourage  the  development,  man- 
agement, and  protection  of  nonlndustrlal 
private  forest  lands.  The  purposes  of  such 
program  shall  be  to  encourage  landowners 
to  apply  practices  that  will  provide  for  af- 
forestation of  suitable  open  lands,  reforesta- 
tion of  cutover  or  other  nonstocked  or  un- 
derstocketl  forest  lands,  timber  stand  Im- 
provemenfcvjjr'actlces.  Including  thinning, 
prescribed  burning,  and  other  silvicultural 
treatments,  and  forest  resources  manage- 
ment and  protection,  so  as  to  provide  for 


the  production  of  timber  and  other  forest 
resources  associated  therewith. 

(b)  For  the  purposes  of  this  section,  the 
term  "private  forest  land  "  means  land  capa- 
ble of  producing  crops  of  Industrial  wood 
and  owned  by  any  private  individual,  group, 
Indian  tribe  or  other  native  group,  associa- 
tion, corporation,  or  other  legal  entity. 

(c)  Landowners  shall  be  eligible  for  cost 
sharing  under  this  program  if  they  own  one 
thousand  acres  or  less  of  private  forest  land, 
except  that  the  Secretary  may  approve  cost 
sharing  with  landowners  owning  more  than 
one  thousand  acres  of  such  land  if  significant 
public  benefits  will  accrue.  In  no  csee.  how- 
ever, may  the  Secretary  approve  cost  shar- 
ing with  landowners  owning  more  than  five 
thousand  acres  of  private   forest  land. 

(d)  The  Secretary  shall  administer  this 
section  In  accordance  with  regulations  the 
Secretary  shall  develop  in  consultation  with 
the  committee  described  in  section  10(c)  of 
this  Act.  Regulations  issued  under  title  X 
of  the  Agricultural  Act  of  1970.  as  added  by 
the  Agriculture  and  Consumer  Protection 
Act  of  1973.  to  the  extent  not  Inconsistent 
with  the  provisions  of  this  section,  shall  re- 
main in  effect  until  revoked  or  amended 
by  regulations  Issued  under  this  subsection. 
The  regulations  issued  under  this  subsection 
shall  include  guidelines  for  the  administra- 
tion of  this  section  at  the  Federal  and  State 
levels,  and  shall  identify  the  measures  and 
activities  eligible  for  cost  sharing  under  this 
section. 

(e)  Individual  forest  management  plans 
developed  by  the  landowner  in  cooperation 
with  and  approved  by  the  State  forester  or 
equivalent  State  official  shall  be  the  basis 
for  agreements  between  the  landowner  and 
the  Secretary  under  this  section.  The  Secre- 
tary shall  encourage  participating  States  to 
use  private  agencies,  consultants,  organiza- 
tions, and  firms  to  the  extent  feasible  for 
the  preparation  of  individual  forest  man- 
agement plans. 

(f)  In  return  for  the  agreement  by  the 
landowner,  the  Secretary  shall  agree  to  share 
the  cost  of  implementing  those  forestry  prac- 
tices and  measures  set  forth  In  the  agree- 
ment for  which  the  Secretary  determines 
that  cost  sharing  is  appropriate.  The  portion 
of  such  cost  (including  labor)  to  be  shared 
shall  be  that  portion  that  the  Secretary  de- 
termines is  necessary  and  appropriate  to  im- 
plement the  forestry  practices  and  measures 
under  the  agreement,  but  not  more  than  75 
percent  of  the  actual  costs  incurred  by  the 
landowner.  The  maximum  amount  any  indi- 
vidual may  receive  annually  under  the  pro- 
gram authorized  by  this  section  shall  be  de- 
termined by  the  Secretary  In  consultation 
with  the  committee  described  in  section  10 
(c)  of  this  Act. 

(g)  The  Secretary  shall,  for  the  purposes 
of  this  section,  distribute  funds  available  for 
cost  charing  among  the  States  only  after 
aTscssing  the  public  benefit  incident  thereto, 
and  after  giving  appropriate  consideration 
to  (1)  the  acreage  of  private  commercial 
forest  land  in  each  State,  (2)  the  potential 
productivity  of  such  land.  (3)  the  number 
of  ownerships  eligible  for  cost  sharing  In 
each  State.  (4)  the  need  for  reforestation, 
timber  stand  improvement,  or  other  forestry 
investments  in  such  ownerships,  and  (5)  the 
enhancement  of  other  forest  resources. 

(h)  The  Secretary  may.  if  the  Secretary 
determines  that  doing  so  will  contribute  to 
the  effective  and  equitable  administration  of 
the  program  authorized  by  this  section,  use 
an  advertising  and  bid  procedure  in  deter- 
mining the  lands  In  any  area  to  be  covered 
by  agreements  under  this  section. 

"(1)  In  implementing  this  section,  the  Sec- 
retary may  use  the  authorities  provided  In 
rectlons  1001.  1002.  1003.  1004.  and  1008  of 
the  Agricultural  Act  of  1970.  as  added  by 
the  Agriculture  and  Consumer  Protection 
Act  of  1973. 
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(J)  There  are  hereby  authorized  to  be  ap- 
propriated annually  such  sums  as  may  be 
needed  to  implement  this  section,  including 
funds  necessary  for  technical  assistance  and 
expenses  associated  therewith. 

INSECT     AND    DISEASE     CONTROL 

Sec.  5.  (a)  The  Secretary  is  authorized  to 
protect  from  insects  and  diseases  trees  and 
forests  and  wood  products,  stored  wood,  and 
wood  in  use  directly  on  the  National  Forest 
System  and  in  cooperation  with  others  on 
other  lands  in  the  United  States,  in  order 
to— 

(1)  enhance  the  growth  and  maintenance 
of  trees  and  forests; 

(2)  promote  the  stability  of  forest-related 
Industries  and  employment  associated  there- 
with through  protection  of  forest  resources; 

(3)  aid  in  forest  fire  prevention  and  con- 
trol: 

(4)  conserve  forest  cover  on  watersheds; 

(5)  protect  outdoor  recreation  opportuni- 
ties and  other  forest  resources;  and 

(6)  extend  timber  supplies  by  protecting 
wood  products,  stored  wood,  and  wood  In 
use. 

(b)  Subject  to  the  provisions  of  subsec- 
tions (c),  (d),  and  (ei  of  this  section  and 
subject  to  whatever  other  conditions  the 
Secretary  may  prescribe,  the  Secretary  Is  au- 
tho-i-'ed,  dlrpctly  on  the  National  Forest 
System,  and  in  cooperation  with  other  F/^d- 
eral  departments  on  other  Federal  lands, 
and  in  cooperation  with  State  foresters  or 
equivalent  State  officials,  subdivisions  of 
States,  agencies.  ln.stltutions,  organisations, 
or   individuals   on   non-Federal   lands,   to — 

{ 1 )  conduct  surveys  to  detect  and  appraise 
Insect  infestations  and  disease  conditions 
affecting  trees; 

(2)  determine  the  biological,  chemical,  and 
mechanical  measures  necessary  to  prevent, 
retard,  control,  or  suppress  Incipient,  poten- 
tial, threatening,  or  emergency  Insect  In- 
festations and  disease  conditions  affecttns 
trees; 

(3)  plan,  organize,  direct,  and  perform 
mea.su;-es  the  Secretary  determines  necessary 
to  prevent,  retard,  control,  or  suppress  Incip- 
ient, potential,  threatening,  or  emergency 
Insect  infestations  and  disease  epidemics  af- 
fecting trees: 

(4  I  provide  technical  Information,  advice, 
and  related  assistance  In  managing  and  co- 
ordinating the  use  of  pesticides  and  other 
toxic  substances  applied  to  trees  and  other 
vegetation,  and  to  wood  products,  stored 
wood,  and  wood  in  use:  and 

(5)  take  any  other  actions  the  Secretary 
deems  necessary  to  accomplish  the  objectives 
and  purposes  of  this  section. 

(c)  Operations  planned  to  prevent,  retard, 
control,  or  suppress  insects  or  diseases  af- 
fecting forests  and  trees  on  land  not  con- 
trolled or  administered  by  the  Secretary  shall 
not  be  conducted  without  the  consent,  co- 
operation, and  participation  of  the  entity 
having  ownership  of  or  Jurisdiction  over  the 
affected  land. 

(d)  No  money  appropriated  to  Implement 
this  section  shall  be  expended  to  prevent,  re- 
tard, control,  or  suppress  insects  or  diseases 
affecting  trees  on  non-Federal  land  until  the 
entity  having  owenrshlp  o;  or  Jurisdiction 
over  the  affected  land  contributes,  or  agrees 
to  contribute,  to  the  work  to  be  done  in  the 
amount  and  In  the  manner  determined  by 
the  Secretary. 

(e)  The  Secretarv  may.  in  the  Secretary's 
discretion  and  out  of  any  money  appropri- 
ated to  Implement  this  section,  make  alloca- 
tions to  Federal  agencies  having  Jurisdic- 
tion over  lands  held  or  owned  by  the  United 
States  In  the  amounts  the  Secretary  deems 
necessary  to  prevent,  retard,  control,  or  sup- 
press insect  Infestations  and  disease  epidem- 
ics affecting  trees  on  those  lands. 

(f)  Any  money  appropriated  to  implement 
this  section  shall  be  available  for  neces.sary 
expenses  However,  no  monev  appropriated 
to  Implement  this  section  shall  be  used  to  ( 1 ) 


pay  the  cost  of  felling  and  removing  dead  or 
dying  trees  unless  the  Secretary  determines 
that  such  actions  are  necessary  to  prevent 
the  spread  of  a  major  Insect  infestation  or 
disease  epidemic  severely  affecting  trees,  or 
(2)  compensate  for  tlie  value  of  any  property 
injured,  damaged,  or  destroyed  by  any  cause. 
The  Secretary  may  procure  materials  and 
equipment  necessary  to  prevent,  retard,  con- 
trol, or  suppress  insects  and  diseases  affect- 
ing trees  without  regard  to  .section  3709  of 
the  Revised  Statutes,  as  amended  (41  U.S.C. 
5).  under  whatever  procedures  the  Secretary 
may  prescribe,  whenever  the  Secretary  deems 
such  action  necessary  and  in  the  public 
Interest. 

(g)  There  are  hereby  authorized  to  be  ap- 
propriated annually  such  sums  as  may  be 
needed  to  implement  this  section. 

URBAN    FORESTRY    ASSISTANCE 

Sec.  6.  I  a)  Congress  finds  that— 

( 1 )  trees  and  forests  in  urban  areas,  in- 
cluding cities,  their  suburbs,  and  towns,  im- 
prove esthetic  quality,  reduce  noise,  filter 
impurities  from  the  air  and  add  oxygen  to 
it.  save  energy  by  moderating  temperature 
extremes,  control  wind  and  water  erosion, 
and  provide  habitat  for  wildlife; 

(2)  trees  and  forests  in  urban  areas  are 
weakened,  damaged,  or  killed  by  highway 
and  street  widening,  sidewalk  construction, 
air  pollution,  modified  drainage  patterns, 
erosion,  depletion  of  soil  fertility,  Insects  and 
dl-seases,  mechanical  and  structural  facilities, 
and  other  adverse  influences  that  result  from 
or  are  aggravated  by  the  concentrated  use  of 
land,  and 

(3)  planting,  protecting,  and  maintaining 
trees  and  forests  and  utilizing  wood  from 
pruned  limbs,  damaged  trees,  and  felled  trees 
in  urban  areas  make  those  areas  more  pleas- 
ant and  healthful, 

(b)  The  Secretary  Is  authorized  to  pro- 
vide financial,  technical,  and  related  assist- 
ance to  State  foresters  or  equivalent  State 
officials  for  the  purpose  of  encouraging  States 
to  provide  Information  and  technical  assist- 
ance to  units  of  local  government  and  others 
that  win  encourage  cooperative  efforts  to 
plan  urban  forestry  programs  and  to  plant, 
protect,  and  m.ilntaln.  and  utlli/e  wood  from, 
trees  In  open  spaces,  greenbelts.  roadside 
screens,  parks,  woodlands,  curb  areas,  and 
residential  developments  In  urban  areas.  The 
Secretary  is  also  authorized  to  cooperate  dl- 
rectl)  with  units  of  local  government  and 
others  In  Implementing  this  section  when- 
ever the  Secretary  and  the  affected  State 
forester  or  equivalent  State  official  agree  that 
direct  cooperation  would  better  achieve  the 
purposes  of  this  section. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated annually  such  sums  as  may  be 
needed  to  implement  this  section. 

RURAL  FIRE  PREVENTION  AND  CONTROL 

Sec,   7,    la)    Congress   finds   that  — 

(1)  significant  accomplishments  have  been 
made  by  the  Secretary  and  cooperating 
States  in  the  prevention  and  control  of  fires 
on  forest  lands  and  on  nonforested  water- 
sheds for  more  than  fifty  years: 

(2)  progress  Is  being  made  by  the  Secre- 
tary and  cooperating  States  and  rural  com- 
munities In  the  protection  of  human  lives, 
agricultural  crops  and  livestock  property 
and  other  Improvements,  and  natural  re- 
sources from  fires  in  rural  areas: 

(3)  notwithstanding  the  accomplishments 
and  progress  that  have  been  made,  fire  pre- 
vention and  control  on  rural  lands  and  In 
rural  communities  are  of  continuing  high 
priority  to  protect  human  lives,  agricultural 
crops  and  livestock,  property  and  other  Im- 
provements and  natural  resources: 

(4)  the  effective  cooperative  relationships 
between  the  Secretary  and  the  States  re- 
garding fir.'  prevention  and  control  on  rural 
lands  and  In  rural  communities  should  be 
retained  and  Improved: 

(5)  efforts  In  Are  prevention  and  control 


in  rural  areas  should  be  coordinated  among 
Federal,  State,  and  local  agencies;  and 

(6)  In  addition  to  providing  assistance  to 
State  and  local  rural  fire  prevention  and 
control  programs,  the  Secretary  should  pro- 
vide prompt  and  adequate  assistance  when- 
ever a  rural  fire  emergency  overwhelms,  or 
threatens  to  overwhelm,  the  firefightlng 
capability  of  the  affected  State  or  rural 
area. 

(b)  Notwithstanding  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974,  the  Secre- 
tary is  authorized,  under  whatever  condi- 
tions the   Secretary   may  prescribe,   to— 

( 1 )  cooperate  with  State  foresters  or 
equivalent  State  officials  in  developing  sys- 
tems and  methods  for  the  prevention,  con- 
trol, supprersion.  and  prescribed  use  of  fires 
on  rural  lands  and  in  rural  communities  that 
will  protect  human  lives,  agricultural  crops 
and  livestock,  property  and  other  Improve- 
ments, and  natural  resources; 

(2)  provide  financial,  technical,  and  re- 
lated assistance  to  State  foresters  or  equiv- 
alent State  officials,  and  through  them  to 
other  agencies  and  Individuals,  for  the  pre- 
vention, control,  suppression,  and  prescribed 
use  of  fires  on  non-Federal  forest  lands  and 
other  non-Federal  lands;  and 

(3)  provide  financial,  technical,  and  re- 
lated assistance  to  Stale  foresters  or  equiva- 
lent State  officials  in  cooperative  efforts  to 
organize,  train,  and  equip  local  firefightlng 
forces,  including  those  of  Indian  tribes  or 
other  native  groups,  to  prevent,  control,  and 
suupress  fires  threatening  human  lives,  crops, 
livestock,  farmsteads  or  other  Improvements, 
pastures,  orchards,  wUdllXe,  rangeland,  wood- 
land, and  other  resources  in  rural  areas.  As 
used  herein,  the  term  "rural  areas"  shall 
have  the  meaning  set  out  In  the  first  clatise 
of  section  306(a)  (7i  of  the  Con.solldated 
Farm  and  Rural  Development  Act. 

(c)  The  Secretary,  with  the  cooperation 
and  assistance  of  the  Administrator  of  Gen- 
eral Services,  shall  encourage  the  use  of  ex- 
cess personal  property  (within  the  meaning 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949)  by  Slate  and  local  fire 
forces  receiving  assistance  under  this 
section. 

(di  To  promote  maximum  effectiveness 
ii-.d  economy,  the  Secretary  shall  seek  to 
coordinate  the  assistance  the  Secretary  pro- 
vides under  this  section  with  the  assistance 
provided  by  the  Secretary  of  Commerce  under 
the  Federal  Fire  Prevention  and  Control  Act 
of  1974, 

(c)  There  are  hereby  authorized  to  be 
apprcpriated  annually  such  sums  as  may  be 
needed  to  implement  subsection  tb)  of  this 
soctlrn. 

(f )  There  shall  be  established  In  the  Treas- 
ury a  special  rural  fire  disaster  fund  that 
shall  be  immediately  available  to  and  used 
bv  the  Secretary  to  supplement  any  other 
money  available  to  carry  out  this  .section 
with  respect  to  rural  fire  emergencies,  as  de- 
termined by  the  Secretary,  The  Secretary 
shall  determine  that  State  and  local  resources 
are  fully  used  or  will  be  fully  used  before  ex- 
pending money  In  the  disaster  fund  to  as.sist , 
a  State  In  which  one  or  more  rural  fire  emer- 
gencies exist,  Tliere  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  needed 
to  establish  and  replenish  the  disaster  fund 
established  by  this  subsection. 

MANAGEMENT      ASSISTANcr.      PI  ANNINC      ASSIST- 
ANCE.   AND    TECHNOLOGY    IMPLEMENTATION 

Sec.  8,  (a)  To  aid  in  achieving  maximum 
effectlveners  In  the  programs  and  activities 
conducted  under  this  Act.  the  Secretary  is 
authorized  to  provide  financial,  technical, 
and  related  assistance  to  State  foresters  or 
equivalent  State  officials  for  the  development 
cf  stronger  and  more  efficient  State  organiza- 
tions t>iat  will  enable  them  to  fulfill  better 
t'-elr  responsibilities  for  the  protection  and 
management  of  non-Federal  forest  lands.  As- 
sistance under  this  subsection  may  Include. 
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but  will  not  be  limited  to.  assistance  In  mat- 
ters related  to  organization  management, 
program  planning  and  management,  budget 
and  fiscal  accounting  services,  personnel 
training  and  management.  Information  serv- 
ices, and  record-keeping.  Assistance  under 
this  subsection  rray  be  extended  only  upon 
request  by  State  foresters  or  equivalent  State 
officials. 

(b)  To  Insure  that  data  regarding  forest 
lands  are  available  for  and  effectively  pre- 
sented In  State  and  Federal  natural  resources 
planning,  the  Secretary  is  authorized  to  pro- 
vide financial,  technical,  and  related  assist- 
ance to  State  foresters  or  equivalent  State 
offic'a's  In  the  assembly,  analysis,  display,  and 
reporting  of  State  forest  resources  data.  In 
the  training  of  State  forest  resources  plan- 
ners, and  In  participating  in  natural  re- 
sources planning  at  the  Stat?  and  Federal 
levels.  The  Secretary  shall  restrict  assistance 
under  this  Eubsectlon  to  the  Implementation 
of  the  forestry  aspects  of  State  and  Federal' 
natural  resources  planning  conducted  un- 
der other  lav/s.  This  subsection  shall  not  be 
construed.  In  any  way  whatsoever,  as  extend- 
ing, limiting,  amending,  repealing,  or  other- 
wise affecting  any  other  law  or  authority. 

(c)  To  ensure  that  new  technology  Is  in- 
troduced, new  Information  Is  Integrated  Into 
existing  technology,  and  forest  resources 
research  findings  are  promptly  made  avail- 
able to  Slate  forestry  personnel,  private 
forest  landowners  and  managers,  vendors, 
forest  operators,  wood  processors,  public 
agencies,  and  individuals,  the  Secretary  Is 
authorized  to  carry  out  a  program  of  tech- 
nology Implementation. 

(1)  In  Implementing  this  subsection,  the 
Secretary  Is  authorized  to  work  through  State 
foresters  or  equivalent  State  officials,  and. 
if  the  State  forester  or  equivalent  State 
official  Is  unable  to  de'.lver  these  services,  the 
Secretary  Is  authorized  to  act  through  appro- 
priate United  States  Department  of  Agricul- 
ture agencies,  subdivisions  cf  States,  agen- 
cies. Institutions,  organizations,  or  Individ- 
uals to — 

(A)  strengthen  technical  assistance  and 
service  programs  of  cooperators  participating 
In  programs  under  this  Act  by  applying  re- 
search results  and  conducting  pilot  projects 
and  field  tests  of  manaj^ement  and  utiliza- 
tion practices,  equipment,  and  technologies, 
related  to  programs  and  activities  authorized 
under  this  Act; 

(B)  study  the  effects  of  tax  laws,  methods, 
and  practices  on  forest  management: 

(C)  develop  and  maintain  technical  infor- 
mation systems  In  support  of  programs  and 
activities  authorized  under  this  Act; 

(D)  test,  evaluate,  and  seek  registration  of 
chemicals  for  use  In  implementing  the  pro- 
programs  and  activities  authorized  under  this 
Act: 

(E)  conduct  other  artivltips.  including 
training  of  State  forestry  personnel  whom  the 
Secretary  deems  necessary  to  ensure  that  the 
programs  and  activities  authorized  imder  thi-^ 
Act  are  responsive  to  special  problems,  unique 
situations,  and  changing  conditions. 

(2)  The  Secretary  may  make  funds  avail- 
able to  cooperators  under  this  Act  without 
regard  to  the  provisions  of  section  3648  of  the 
Revised  Statutes  (31  U.SC.  529).  which  pro- 
hibits advances  of  public  money. 

(3)  The  Secretary  shall  use  forest  resources 
planning  committees  at  National  and  State 
levels  in  Implementing  this  subsection 

Id)  There  are  hereby  atsthorlzed  to  be  ap- 
propriated annually  suclv  sums  as  may  be 
needed  to  implement  this  section, 

CONSOLIDATLD     PAYMENTS 

Sec  9.  (a)  To  provide  nexlblllty  In  funding 
activities  authorized  under  this  Act.  the 
Secretary  may,  upon  the  request  of  any 
State,  ccnsolldate  the  annual  financial  as- 
sistance payments  to  that  State  tnider  this 
Act,  In  lieu  of  functional  cost  sharing  mech- 
anisms,  formulas,   or  agreements.   However. 


consolidated  payments  shall  not  Include 
money  appropriated  under  section  4  of  this 
Act  or  money  from  any  special  Treasury  fund 
established  under  this  Act. 

(b)  Consolidation  of  payments  made  under 
this  section  shall  be  based  upon  State  forest 
resources  programs  developed  "oy  State  for- 
esters or  equivalent  Slate  officials,  and  re- 
viewed by  the  Secretary, 

(c)  Consolidated  payments  to  any  State 
during  any  fiscal  year  shall  not  exceed  the 
total  amount  of  non-Federal  funds  expended 
within  the  Stale  during  that  year  to  imple- 
ment its  State  forest  resources  program. 
However,  the  Secretary  may  make  payments 
that  exceed  the  non-Federal  amount  ex- 
pended for  .selected  activities  under  the  pro- 
gram. If  the  total  Federal  expenaiiure 
during  any  fiscal  year  does  not  exceed  the 
total  non-Federal  cxpendiluro  during  tliat 
year  under  the  State  forest  resources 
program. 

id)  The  Secretary  may  make  consolidated 
payments  on  the  certificate  of  the  State 
forester  or  equivalent  State  official  that  the 
conditions  for  Federal  payment  have  been 
met, 

(e)  The  Secretary  shall  administer  this 
se:.tion  to  ensure  that  the  use  of  consoli- 
dated payments  does  not  adversely  affect  or 
eliminate  any  program  authorized  under  this 
Act. 

(f)  Subject  to  applicable  appropriation 
Acts,  the  total  annual  amount  of  financial 
assistance  to  any  participating  State  after 
the  enactment  of  this  Act  shall  not  be  less 
than  the  base  amount  of  financial  assistance 
provided  to  that  State  under  all  the  pro- 
visions of  law  specified  in  section  13  of  this 
Act  during  the  fiscal  year  In  which  this  Act 
is  enacted.  However,  financial  assistance  for 
special  projects  of  two  years  or  less  dura- 
tion shall  not  be  included  in  determining 
the  base  amount  for  any  participating 
State, 

GENERAL    PROVISIONS 

Sec.  10.  (a)  In  implementing  this  Act.  the 
Secretary  shall,  to  the  maximum  extent 
practicable — 

(1)  work  through,  cooperate  with,  and 
assist  State  foresters  or  equivalent  State 
officials: 

(2)  encourage  cooperation  and  coordina- 
tion between  State  foresters  or  equivalent 
State  officials  and  other  State  agencies  that 
manage  renewable  natural  resources: 

(3)  use  and  encourage  cooperators  under 
this  Act  to  use.  private  agencies,  consultants, 
organizations,  firms,  and  Individuals  to  fur- 
nish necessary  materials  and  services:  and 

(4)  promote  effect Iveness  and  economy  by 
coordinating  the  direct  actions  and  assist- 
ance authorized  under  this  Act  with  related 
programs  the  Secretary  administers,  and 
with  cooperative  programs  of  other  agencies. 

lb)  Money  appropriated  under  this  Act 
shall    remain    available    until    expended, 

(c)  Requirements  for  the  development  of 
State  forest  resources  programs  and  State 
participation  in  management  assistance, 
planning  assistance,  and  technology,  imple- 
mentation, the  apportionment  of  funds 
among  States  parlicipaiing  under  this  Act. 
the  administrative  expenses  in  connection 
with  activities  and  programs  under  this  Act. 
and  the  amounts  to  be  expended  by  the  Sec- 
retary to  assist  non-State  cooperators  mider 
this  Act.  shall  be  Hetermlned  by  the  Secre- 
tary in  consultation  with  a  committee  of  not 
less  than  live  Stale  foresters  or  equivalent 
State  officials  selected  by  a  majority  of  the 
State  foresters  or  equivalent  State  officials 
from  States  participating  in  programs  under 
this  Act.  However,  the  Secretary  need  not 
consult  with  such  committee  regarding  funds 
to  be  expended  under  emergency  conditions 
that  the  Secretary  may  determine. 

Id)   For  the  purposes  of  this  Act — 

( 1 )  The  terms  "United  States"  and  "Slate" 
shall  Include  each  of  the  several  States,  the 


District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  of  the  United 
States,  the  Commonwealth  of  the  Northern 
Mariana  Inlands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  territories  and  pos- 
sessions of  the  United  States: 

(2)  The  term  "forest  resources"  shall  in- 
clude esthetics,  fish  and  wildlife,  forage, 
outdoor  recreation  opportunities,  timber, 
and  water;  and 

(3)  The  term  "urban  forestry"  means  the 
planning,  establishment,  protection,  and 
management  of  trees  and  associated  plants, 
individually,  in  small  groups,  or  under  forest 
conditions  within  cities,  their  suburbs,  and 
towns. 

(e)  The  Secretary  may  prescribe  rules  and 
regulations,  as  the  Secretary  deems  appro- 
priate, to  Implement  the  provisions  of  this 
Act. 

(f)  The  Secretary  is  authorized  to  make 
grants,  agreements,  contracts,  and  other  ar- 
rangements the  Secretary  deems  necessary  to 
implement  this  Act. 

(g)  This  Act  shall  be  construed  as  sup- 
plementing all  other  laws  relating  to  the 
Department  of  Agriculture  and  shall  not  be 
co.;strued  as  limiting  or  repealing  any  exist- 
ing law  or  authority  of  the  Secretary,  except 
as  specifically  cited  in  section  13  of  this  Act. 

STATEMENT    OF    LIMITATION 

Sec.  11,  This  Act  does  not  authorize  the 
Federal  Government  to  regulate  the  use  of 
private  land  or  to  deprive  owners  of  land 
oi  their  rights  to  property  or  to  income  from 
the  sale  of  property,  and  this  Act  does  not 
diminish  in  any  way  the  rights  and  respon- 
sibilities of  the  States  and  political  subdi- 
visions of  States. 

REPORTS 

Sec  12,  To  ensure  that  Congress  has  ade- 
quate Information  to  implement  its  over- 
sight responsibilities  and  to  provide  account- 
ability for  expenditures  and  activities  under 
this  Act.  section  8ici  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  Is  amended  by — 

(1)  inserting  immediately  before  the  pe- 
riod at  the  end  of  the  last  sentence  "and  in 
cooperative  State  and  private  Forest  Service 
programs":  and 

i2i  adding  a  new  sentence  at  the  end 
thereof  as  follows:  "With  regard  to  the  co- 
operative forestry  assistance  pan  of  the 
Program,  the  report  shall  Include,  but  not  be 
limited  to.  a  description  of  the  status,  ac- 
complishments, needs,  and  work  backlogs  for 
the  programs  and  activities  conducted  under 
the  Cooperative  Forestry  Assistance  Act  of 
1978," 

REPEAL    OF    OTHER    LAWS;     EXISTING    CONTRACTS 
AND     agreements;      APPROPRIATIONS 

Sec.  13.  (a)  The  following  laws,  and  por- 
tions of  laws,  are  hereby  repealed: 

(1)  sections  1.  2.  3.  and  4  of  the  Act  of 
June  7.  1924.  known  as  the  Clarke-McNary 
Act  (43  Stat.  653-654.  as  amended;  16  U.S.C, 
564.  565.  566.  567); 

12 »  the  Act  of  April  26.  1940.  known  as  the 
White  Pine  Blister  Rust  Protection  Act  (54 
Stat.  168;  16  US.C    694a): 

(3)  the  Forest  Pest  Control  Act; 

(4)  the  Cooperative  Forest  Management 
Act; 

(5)  section  401  of  the  Agricultural  Act  of 
1956; 

(6)  title  IV  of  the  Rural  Development  Act 
of  1972.  and 

(7)  section  1009  and  the  proviso  to  sec- 
tion 1010  of  the  Agricultural  Act  of  1970.  as 
added  by  the  Agriculture  and  Consumer  Pro- 
tection Act  of  1973, 

(b)  Contacts  and  cooperative  and  other 
agreements  under  coperatlve  forestry  pro- 
grams executed  under  authority  of  the  Acts, 
or  portions  thereof,  repealed  under  subsec- 
tion (a)  of  this  section  shall  remain  in  effect 
until  revoked  or  amended  by  their  own  terms 
or  under  other  provisions  of  law. 
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(c)  Funds  appropriated  under  the  author- 
ity of  the  Acts,  or  portions  thereof,  repealed 
tinder  subsection  (a)  of  this  section  shall  be 
available  for  expenditure  for  the  programs 
authorized  under  this  Act. 

EFTECTIVE    DATE 

Sec.  14.  The  provisions  of  this  Act  shall 
become  effective  October  1.  1978. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  the  Secretary  of  Agriculture  to 
provide  coperatlve  forestry  assistance  to 
States  and  others,  and  for  other  purposes." 

Mr.  WEAVER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 

Mr.  WEAVER.  Mr.  Speaker.  H.R.  11777. 
as  amended  by  the  Senate,  is  virtually 
Identical  with  the  House  version.  The 
amendments  are  only  technical  or  a 
matter  of  style  with  one  exception  which 
Is  clarifying  and  does  not  change  the  in- 
tent of  the  legislation. 

I  have  consulted  with  the  ranking 
minority  member  of  the  Subcommittee 
on  Forests,  Mr.  Johnson  of  Colorado, 
and  I  believe  the  Senate  amendments  to 
be  acceptable  to  him  and  the  other 
members  of  the  subcommittee. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yieldine. 

Mr.  Speaker,  the  gentleman's  state- 
ment is  correct,  and  we  accept  the 
amendments. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Oregon? 

There  was  no  obiection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FOREST  AND  RANGELAND  RENEW- 
ABLE RESOURCES  RESEARCH  ACT 
OF  1978 

Mr.  WEAVER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  'H.R.  11778)  to 
authorize  and  direct  the  Secretary  of 
Agriculture  to  carry  out  forest  and 
rangeland  renewable  resources  research, 
to  provide  cooperative  assistance  for 
such  research  to  States  and  others,  and 
for  other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Strike  out  all  after  the  enactment  clause 
and  Insert:  That  this  Act  may  be  cited  as 
the  "Forest  and  Rangeland  Renewable  Re- 
sources Research  Act  of  1978". 

PURPOSE 

Sec.  2.  (a)  Congress  finds  that  scientific 
discoveries  and  technological  advances  must 
be  made  and  applied  to  support  the  protec- 
tion, management,  and  utilization  of  the 
Nation's  renewable  resoiirce"!  It  is  the  pur- 
pose of  this  Act  to  authorize  the  Secretary 
of  Aerlculture  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Secretary")  to  imolement 
a  comprehensive  program  of  foreit  and 
rangeland  renewable  resources  research  and 


dissemination   of   the   findings   of  such   re- 
search. 

(b)  This  Act  shall  be  deemed  to  comple- 
ment the  policies  and  direction  set  forth  in 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974. 

RESEARCH  AUTHORIZATION 

Sec  3.  (a)  The  Secretary  Is  authorized  to 
conduct,  support,  and  cooperate  in  investi- 
gations, experiments,  tests,  and  other  activi- 
ties the  Secretary  deems  necessary  to  obtain, 
analyze,  develop,  demonstrate,  and  dissem- 
inate scientific  information  about  protect- 
ing, managing,  and  utilizing  forest  and 
rangeland  renewable  resources  In  rural, 
suburban,  and  urban  areas.  The  activities 
conducted,  supported,  or  cooperated  in  by 
the  Secretary  under  this  Act  shall  include, 
but  not  be  iimltsd  to,  the  five  major  areas 
of  renewable  resource  research  identified  in 
paragraphs  (1)  through  (5)  of  this  sub- 
section. 

(1)  Renewable  resource  management  re- 
search shall  include,  as  appropriate,  research 
activities  related  to  managing,  reproducing, 
planting,  and  growing  vegetation  on  forests 
and  rangelands  for  timber,  forage,  water, 
fish  and  wildlife,  esthetics,  recreation,  wilder- 
ness, and  other  purposes:  determining  the 
role  of  forest  and  rangeland  management  in 
the  productive  use  of  forests  and  range- 
lands,  in  diversified  agriculture,  and  in  min- 
ing, transportation,  and  other  Industries: 
and  developing  alternatives  for  the  man- 
agement of  forests  and  rangelands  that  will 
make  possible  the  most  effective  use  of  their 
multiple  products  and  services. 

(2)  Renewable  resource  environmental  re- 
search shall  Include,  as  appropriate,  research 
activities  related  to  understanding  and  man- 
aging surface  and  subsurface  water  fiow. 
preventing  and  controlling  erosion,  and  re- 
storing damaged  or  disturbed  soils  on  forest 
and  rangeland  watersheds:  maintaining  and 
improving  wildlife  and  fish  habitats:  man- 
aging vegetation  to  reduce  air  and  water 
pollution,  provide  amenities,  and  for  other 
purposes;  and  understanding,  predicting,  and 
modifying  weather,  climatic,  and  other  en- 
vironmental conditions  that  affect  the  pro- 
tection and  manageemnt  of  forests  and 
rangelands. 

(3)  Renewable  resource  protection  re- 
search shall  Include,  as  appropriate,  research 
activities  related  to  protecting;  vesetatlon  and 
other  forest  and  rangeland  resources,  includ- 
ing threatened  and  en-jangered  flora  and 
fauna,  as  well  as  wood  and  wood  products 
in  storage  or  u=e.  from  fires.  Injects,  diseases, 
noxious  plants,  animals,  air  po'lutants.  and 
other  agents  through  bloloR'cal.  chemical, 
and  mechanical  control  methods  and  sys- 
tems; and  protecting  people.  nat"ral  re- 
sources, and  property  from  fires  in  rural 
areas. 

(4)  Renewable  resource  utilisation  re- 
sear"h  .shill  in^l'irle.  as  aoiropri'ite.  rAse-rch 
acti'itles  relate^  to  h<irvestin>».  t'-<\nsDortlng. 
rrocesMng.  mar^eHn",  dlstribuMni?.  and 
utllirlnq;  wood  and  other  materials  derived 
from  forest  and  rant^elind  renewable  re- 
sources, recycling  and  fully  utilizing  wood 
fiber:  and  te'ting  fo'est  pro-<u''ts  Including 
necessary  fieldwork  nssorlated  th»rewlth. 

(5)  Renewable  resource  assessment  re- 
search shall  Include,  as  appropriate,  research 
activities  relate-!  to  developing  and  applying 
scientific  knowledge  and  technology  in  sup- 
port of  the  survey  and  analyls  of  forest 
and  rangeland  renewable  resources  described 
in  subsection  (b)  of  this  section. 

(b)  To  en.sure  the  avillabi'ity  of  adequate 
data  and  scientific  Information  for  develop- 
ment of  the  perlo-ilc  R»newab'e  Resource  As- 
sessment provided  for  in  section  3  of  the 
Forest  and  Rangelpnd  Renewable  Resources 
Planning  Act  of  1974.  the  Secretary  of  Agri- 
culture shall  make  and  keep  curr»nt  a  com- 
prehen«lve  survey  and  analysis  of  the  present 
and  proopectlve  conditions  of  and  require- 
ments for  renewable  resources  of  the  forests 


and  rangelands  of  the  United  States  and  of 
the  supplies  of  such  renewable  resources.  In- 
cluding a  determination  of  the  present  and 
potential  productivity  of  the  land,  and  of 
such  other  facts  as  may  be  necessary  and 
useful  in  the  determination  of  ways  and 
means  needed  to  balance  the  demand  for 
and  supply  of  these  renewable  resources, 
benefits,  and  uses  in  meeting  the  needs  of 
the  people  of  the  United  States.  The  Secre- 
tary shall  conduct  the  survey  and  analysis 
under  such  plans  as  the  Secretary  may  de- 
termine to  be  fair  and  equitable,  and  coop- 
erate with  appropriate  officials  of  each  State 
and.  either  through  them  or  directly,  with 
private  or  other  entities. 

RESEARCH    rACILITIES    AND    COOPERATION 

Sec.  4.  (a)  In  Implementing  this  Act.  the 
Secretary  Is  authorized  to  establish  and 
maintain  a  system  of  experiment  stations, 
research  laboratories,  experimental  areas, 
and  other  forest  and  rapgeland  research  fa- 
cilities. The  Secretary  is  authorized,  with 
donated  or  appropriated  funds,  to  acquire 
by  lease,  donation,  purchase,  exchange,  or 
otherwise,  land  or  Interests  In  land  within 
the  United  States  needed  to  implement  this 
Act,  to  make  necessary  expenditures  to  ex- 
amine, appraise,  and  survey  such  property, 
and  to  do  all  things  incident  to  perfecting 
title  thereto  in  the  United  States. 

(b)  In  implementing  this  Act.  the  Secre- 
tary is  authorized  to  accept,  hold,  and  ad- 
minister gifts,  donations,  and  bequests  of 
money,  real  property,  or  personal  property 
from  any  source  not  otherwise  prohibited  by 
law  and  to  use  such  gifts,  donations,  and  be- 
quests to  (1 )  establish  or  operate  any  forest 
and  rangeland  research  facility  within  the 
United  States,  or  (2)  perform  any  forest  and 
rangeland  renewable  resource  research  ac- 
tivity authorized  by  thU  Act.  Such  gifts, 
donations,  and  bequests,  or  the  proceeds 
thereof,  and  money  aopropriated  for  these 
purposes  shall  be  deposited  in  the  Treasury 
in  a  special  fund.  At  the  request  of  the  Sec- 
retary, the  Secretary  of  the  Treasury  may 
Invest  or  reinvest  any  money  in  the  fund 
that  in  the  opinion  of  the  Secretary  is  not 
needed  for  current  ooerations.  Such  invest- 
ments shall  be  in  public  debt  securities  with 
maturities  suitable  for  the  needs  of  the  fund 
ani  bearing  Interest  at  prevailing  market 
rates.  There  are  hereby  authorized  to  be  ex- 
pended from  such  fund  such  amounts  as 
may  be  specified  in  annual  aporoorlatlon 
Acts,  which  shall  remain  available  until  ex- 
pended. 

(c)  In  Implementing  this  Act,  the  Secre- 
tary mav  cooperate  with  Federal.  State,  and 
other  governmental  anencies.  with  public  or 
private  agencies,  institutions,  universities, 
and  organizations,  and  with  businesses  and 
Indiviriuals  In  the  United  States  and  in  other 
countries.  The  Secretary  mav  receive  money 
and  other  contributions  from  cooperators 
under  such  conditions  as  the  Secretary  may 
prescribe.  Anv  monev  contributions  received 
under  this  subsection  shall  be  credited  to 
the  a-iDllcable  aporoprlatlon  or  fund  to  be 
used  for  f^e  same  ournoses  and  shall  remain 
available  until  expended  as  the  Secretary 
mav  direct  for  use  in  conducting  re'earch 
activities  authorized  bv  this  Act  and  In  mak- 
ing refunds  to  contributors. 

(d)  The  paragraph  headed  "Forest  re- 
search:" under  the  center  heading  "Forest 
Service"  and  the  center  subheading  "sal- 
aries AND  EXPENSES"  Of  title  I  Of  the  Depart- 
ment of  Agriculture  Aoproorlatlon  Act.  1952 
(65  Stat.  233:  16  U.S.C.  SSla-l).  is  amended 
by  Insertlni?  a  period  lmmei^ia*elv  after  the 
figure  "85.108.603"  and  by  striking  all  that 
follows  In  that  paragraph. 

competitive  research  grants 
S^'C.  5.  Tn  addition  to  anv  grants  made 
under  other  laws,  the  Secretary  Is  authorized 
to  make  competitive  grants  that  will  further 
research  activities  authorized  bv  this  Act 
to  Federal,  State,  and  other  governmental 


agencies,  public  or  private  agencies,  institu- 
tions, universities,  and  organizations,  and 
businesses  and  individuals  in  the  United 
States.  In  making  these  grants,  the  Secretary 
shall  emphasize  basic  and  applied  research 
activities  that  are  important  to  achieving 
the  purposes  of  this  Act,  and  shall  obtain, 
through  review  by  qualified  scientists  and 
other  methods,  participation  In  research  ac- 
tivities by  scientists  throughout  the  United 
States  who  have  expertise  in  matters  related 
to  forest  and  rangeland  renewable  resources. 
Grants  under  this  section  shall  be  made  at 
the  discretion  of  the  Secretary  under  what- 
ever conditions  the  Secretary  may  prescribe, 
after  publicly  soliciting  research  proposals, 
allowing  sufficient  time  for  submission  of  the 
proposals,  and  considering  qualitative,  quan- 
titative, financial,  administrative,  and  other 
factors  that  the  Secretary  deems  Important 
in  Judging,  comparing,  and  accepting  the 
proposals.  The  Secretary  may  reject  any  or 
all  proposals  received  under  this  section  if 
the  Secretary  determines  that  it  is  In  the 
public  interest  to  do  so. 

general  research  provisions 
Sec.  6.  (a)  The  Secretary  may  make  funds 
available  to  cooperators  and  grantees  under 
this  Act  without  regard  to  the  provisions  of 
section  3648  of  the  Revised  Statutes  (31 
U.S.C.  529),  which  prohibits  advances  of 
puDllc  money. 

(b)  To  avoid  duplication,  the  Secretary 
shall  coordinate  cooperative  aid  and  grants 
under  this  Act  with  cooperative  aid  and 
grants  the  Secretary  makes  under  any  other 
authority. 

(c)  The  Secretary  shall  use  the  authorities 
and  means  available  to  the  Secretary  to  dis- 
seminate the  knowledge  and  technology  de- 
veloped from  research  activities  conducted 
under  or  supported  by  this  Act.  In  meeting 
this  responsibility,  the  Secretary  shall  co- 
operate, as  the  Secretary  deems  appropriate, 
with  the  entitles  Identified  In  subsection 
(d)(3)  of  this  section  and  with  others. 

(d)  In  Implementing  this  Act,  the  Secre- 
tary, as  the  Secretary  deems  appropriate  and 
practical,  shall — 

( 1 )  use,  and  encourage  cooperators  and 
grantees  to  use,  the  best  available  scientific 
skills  from  a  variety  of  disciplines  within 
and  outside  the  fields  of  agriculture  and 
forestry; 

(2)  seek,  and  encourage  cooperators  and 
grantees  to  seek,  a  proper  mixture  of  short- 
term  and  long-term  research  and  a  proper 
mixture  of  basic  and  applied  research; 

(3)  avoid  unnecessary  duplication  and 
coordinate  activities  under  this  section 
among  agencies  of  the  Department  of  Agri- 
culture and  with  other  affected  Federal  de- 
partments and  agencies.  State  agricultural 
experiment  stations.  State  extension  services. 
State  foresters  or  equivalent  State  officials, 
forestry  schools,  and  private  research  orga- 
nizations; and 

(4)  encourage  the  development,  employ- 
ment, retention,  and  exchange  of  qualified 
scientists  and  other  specialists  through  post- 
graduate, postdoctoral,  and  other  training, 
national  and  international  exchange  of  sci- 
entists, and  other  incentives  and  programs  to 
improve  the  quality  of  forest  and  rangeland 
renewable  resources  research. 

(e)  This  Act  shall  be  construed  as  sup- 
plementing all  other  laws  relating  to  the  De- 
partment of  Agriculture  and  shall  not  be 
construed  as  limiting  or  repealing  any  ex- 
isting law  or  authority  of  the  Secretary  ex- 
cept as  specifically  cited  in  this  Act. 

(f)  For  the  purposes  of  this  Act,  the  terms 
"United  States"  and  "State"  shall  include 
each  of  the  several  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands  of  the  United  States,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  territories  and  possessions  of 
the  United  States. 


research  appropriations  authorization 
Sec  7.  There  are  hereby  authorized  to  be 
appropriated  annually  such  sums  as  may  be 
needed  to  Implement  this  Act.  Funds  appro- 
priated under  this  Act  shall  remain  available 
until  expended. 
repeal   of   m'sweeney-m'nart   act;    BEOtnA- 

TION3    AND    coordination;    APPROPRIATIONS 

Sec.  8.  (a)  The  Act  of  May  22,  1928,  known 
as  the  McSwoeney-McNary  Act  (45  Stat.  699- 
702,  as  amended;  16  U.S.C.  581,  581a,  581b- 
£811) ,  is  hereby  repealed. 

(b)  Contracts  and  cooperative  and  other 
agreements  under  the  McSweeney-McNary 
Act  shall  remain  in  effect  until  revoked  cr 
amended  by  their  own  terms  or  under  other 
provisions  of  law. 

(c)  The  Secretary  Is  authorized  to  Issue 
such  rules  and  regulations  as  the  Secretary 
deems  necessary  to  Implement  the  provisions 
of  this  Act  and  to  coordinate  this  Act  with 
title  XIV  of  the  Food  and  Agriculture  Act 
of  1977. 

(d)  Funds  appropriated  under  the  author- 
ity of  the  McSweeney-McNary  Act  shall  be 
available  for  expenditure  for  the  programs 
authorized  under  this  Act. 

EFFECTIVE  DATE 

Sec.  9.  The  provisions  of  this  Act  shall  be- 
come effective  October  1,  1978. 

Amend  the  title  so  as  to  read:  "An  Act 
to  direct  the  Secretary  of  Agriculture  to  car- 
ry out  forest  and  rangeland  renewable  re- 
sources research,  and  for  other  purposes.". 

Mr.  WEAVER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

Mr.  WEAVER.  Mr.  Speaker,  H.R. 
11778.  as  amended  by  the  Senate,  is 
virtually  identical  with  the  House  ver- 
sion. With  two  exceptions,  the  amend- 
ments are  technical  or  a  matter  of  style. 
The  two  other  amendments  are  technical 
oversights  and  do  not  change  the  intent 
of  the  act. 

They  would  simply  allow  contracts 
and  agreements  established  under  the 
McSweeney-McNary  Act — which  would 
be  repealed  and  replaced  by  H.R.  11778 — 
to  remain  in  effect  until  revoked  or 
amended,  and  also,  permit  funds  appro- 
priated under  the  authority  of  the 
McSweeney-McNary  Act  to  be  available 
for  expenditure  for  programs  authorized 
under H.R.  11778. 

I  have  consulted  with  the  ranking 
minority  member  of  the  Subcommittee 
on  Forest,  Mr.  Johnson  of  Colorado,  and 
I  believe  the  Senate  version  of  H.R. 
11778  to  be  acceptable  to  him  as  well  as 
the  rest  of  the  members  of  the  sub- 
committee. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  the  gentleman's  statement  is 
accurate,  and  we  do  accept  the  Senate 
amendments. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
tabic. 


RENEWABLE  RESOURCES  EXTEN- 
SION ACT  OF   1978 

Mr.  WEAVER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  11779)  to 
provide  for  an  expanded  and  comprehen- 
sive extension  program  for  forest  and 
rangeland  renewable  resources,  with  a 
Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 

That  this  Act  may  be  cited  as  the  "Renewable 
Resources  Extension  Act  of  1978". 

FINDINCn 

Sec.  2.  Congress  finds  that — 

( 1 )  the  extension  program  of  the  Depart- 
ment of  Agriculture  and  the  extension  activi- 
ties of  each  State  provide  useful  and  produc- 
tive educational  programs  for  private  forest 
and  range  landowners  and  processors  and 
consumptive  and  nonconsumptlve  users  of 
forest  and  rangeland  renewable  resources, 
and  these  educational  programs  complement 
research  and  assistance  programs  conducted 
by  the  Department  of  Agriculture; 

(2)  to  meet  national  goals,  it  is  essential 
that  all  forest  and  rangeland  renewable  re- 
sources (hereinafter  In  this  Act  referred  to 
as  "renewable  resources"),  including  fish  and 
wildlife,  forage,  outdoor  recreation  oppor- 
tunities, timber,  and  water,  be  fully  consid- 
ered in  designing  educational  programs  for 
landowners,  processors,  and  users; 

(3)  more  efficient  utilization  and  market- 
ing of  renewable  resources  extend  available 
supplies  of  such  resources,  provide  products 
to  consumers  at  prices  less  than  they  would 
otherwise  be.  and  promote  reasonable  re- 
turns on  the  Investments  of  landowners, 
processors,  and  users: 

(4)  trees  and  forests  in  urban  areas  im- 
prove the  esthetic  quality,  reduce  noise,  filter 
impurities  from  the  air  and  add  oxygen  to  it. 
save  energy  by  moderating  temperature  ex- 
tremes, control  wind  and  water  erosion,  and 
provide  habitat  for  wildlife:  and 

(5)  trees  and  shrubs  used  as  shelterbelts 
protect  farm  lands  from  wind  and  water 
erosion,  promote  moisture  accumulation  In 
the  soli,  and  provide  habitat  for  wildlife. 

TYPES  OF  programs;   eligible  colleges 

AND    universities 

Sec  3.  (a)  The  Secretary  of  Agriculture 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary"),  under  conditions  the  Secre- 
tary may  prescribe  and  in  cooperation  with 
the  State  directors  of  cooperative  extension 
service  programs  and  eligible  colleges  and 
universities,  shall — 

( 1 )  provide  educational  programs  that  en- 
able Individuals  to  recognize,  analyze,  and 
resolve  problems  dealing  with  renewable  re- 
sources, including  foresL-  and  range-based 
outdoor  recreation  opportunities,  trees  and 
forests  in  urban  areas,  and  trees  and  shrubs 
in  shelterbelts; 

(2)  use  educational  programs  to  dissem- 
inate the  results  of  research  on  renewable 
resources; 

(3)  conduct  educational  programs  that 
transfer  the  best  available  technology  to 
those  involved  in  the  management  and  pro- 
tection of  forests  and  rangelands  and  the 
processing  and  use  of  their  associated  re- 
newable resources; 

(4)  develop  and  implement  educational 
programs  that  give  special  attention  to  the 
educational  needs  of  small,  private  nonln- 
dustrlal  forest  landowners; 

(5)  develop  and  Implement  educational 
programs  In  range  and  fish  and  wildlife  man- 
agement: 


1709n 


nr\KrrLJ> r cc mivT at    b vnrn> r\ . 


xjr»T  TCi: 


Tiiina    id       iOVQ 


Tiivio  1  (t     -lavo 


r^r^TvinuiJCCTr^MAT    xiT:nf\oT\ 


Xjr\TTCl? 


17920 


CONGRESSIONAL  RECORD  — HOUSE 


June  16,  1978 


(6)  assist  In  providing  continuing  edu- 
cation programs  for  professionally  trained 
Individuals  In  fish  and  wildlife,  forest  range. 
and  watershed  management  and  related 
fields; 

(7)  help  forest  and  range  landowners  in 
securing  technical  and  financial  assistance 
to  bring  appropriate  expertise  to  bear  on 
their  problems;  and 

(8)  help  identify  areas  of  needed  research 
regarding  renewable  resources. 

(b)  As  used  In  this  Act,  the  term  "eligi- 
ble colleges  and  universities"  means  colleges 
and  universities  eligible  to  be  supported  and 
maintained.  In  whole  or  in  part.,  with  funds 
made  available  under  the  provisions  of  the 
Act  of  July  2,  1862  (12  Stat.  503-505,  as 
amended;  7  U.S.C.  301-305,  307.  308).  and 
the  Act  of  August  30.  1890  (26  Stat.  417-119, 
as  amended;  7  U.S.C.  321-326.  328).  Includ- 
ing Tuskegee  Institute,  and  colleges  and 
universities  eligible  for  assistance  under  the 
Act  of  October  10,  1962  (76  Stat.  806-807.  as 
amended;    16   U.S.C.    582a,    582a-l — 582a-7). 

(c)  In  implementing  this  section,  all  ap- 
propriate educational  methods  may  be  used. 
Including,  but  not  limited  to.  meetings,  short 
courses,  workshops,  tours,  demonstrations, 
publications,  news  releases,  and  radio  and 
television  programs. 

STATE    RENEWABLE    BESOtJRCES    EXTENSION 
PROGRAMS 

Sec.  4.  (a)  The  State  director  of  coopera- 
tive extension  programs  (hereinafter  In  this 
Act  referred  to  as  the  "State  director")  and 
the  administrative  heads  of  extension  for 
eligible  colleges  and  universities  in  each 
State  shall  Jointly  develop,  by  mutual  agree- 
ment, a  single  comprehensive  and  coordi- 
nated renewable  resources  extension  pro- 
gram In  which  the  role  of  each  eligible  col- 
lege and  university  is  well-defined.  In  meet- 
ing this  responsibility,  the  State  director 
and  the  administrative  heads  of  extension 
for  eligible  colleges  and  universities  shall 
consult  and  seek  agreement  with  the  admin- 
istrative technical  representatives  and  the 
forestry  representatives  provided  for  by  the 
Secretary  in  implementation  of  the  Act  of 
October  10,  1962  (76  Stat.  806-807,  as  amend- 
ed; 16  U.S.C.  582a.  582a -1— 582a-7) ,  In  the 
State.  Each  State's  renewable  resources  ex- 
tension program  shall  be  submitted  to  the 
Secretary  annually.  The  National  Agricul- 
tural Research  and  Extension  risers  Advis- 
ory Board  established  under  section  1408  of 
the  Food  and  Agriculture  Act  of  1977  shall 
review  and  make  recommendations  to  the 
Secretary  pertaining  to  programs  conducted 
under  this  Act. 

(b)-The  State  director  and  the  adminis- 
trative heads  of  extension  for  eligible  col- 
leges and  universities  in  each  State  shall 
encourage  close  cooperation  between  exten- 
sion staffs  at  the  county  and  State  levels, 
and  State  and  Federal  research  organizations 
dealing  with  renewable  resources.  State  and 
Federal  agencies  that  manage  forests  and 
rangelands  and  their  associated  renewable 
resources.  State  and  Federal  agencies  that 
have  responsibilities  a.ssoclated  with  the 
processing  or  use  of  renewable  resources. 
and  other  agencies  or  organizations  the  State 
director  and  administrative  heads  of  exten- 
slon  deem  appropriate. 

(c)  Each  State  renewable  re.sources  ex- 
tension program  shall  be  administered  and 
coordinated  by  the  State  director,  except 
that,  in  States  having  colleges  eligible  to 
receive  funds  under  the  Act  of  August  30 
1890  (26  Stat.  417-419,  as  amended;  7  U.8.c' 
321-326.  328).  including  Tuskegee  Institute 
the  State  renewable  resources  extension  pro- 
gram shall  be  administered  by  the  State  di- 
rector and  the  administrative  head  or  heads 
of  extension  for  the  college  or  colleges  eligible 
to  receive  such  funds. 

(d)  In  meeting  the  provisions  of  this  sec- 
tion, each  State  director  and  administrative 
heads  of  extension  for  eligible  colleges  and 


universities  shall  appoint  and  use  one  or 
more  advisory  committees  comprised  of  for- 
est and  range  landowners,  professionally 
trained  individuals  in  fish  and  wildlife,  for- 
est, range,  and  watershed  management,  and 
related  fields,  as  appropriate,  and  other 
suitable  parsons. 

(e)  For  the  purposes  of  this  Act,  the  term 
"State"  means  any  one  of  the  fifty  States,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
District  of  Columbia,  and  the  Virgin  Islands 
of  the  United  States. 

NATIONAL     RENEWABLE     RESOURCES     EXTENSION 
PROGRAM 

Sec.  5.  (a)  The  Secretary  shall  prepare  a 
five-year  plan  for  implementing  this  Act. 
which  is  to  be  called  the  "Renewable  Re- 
sources Extension  Program"  and  shall  submit 
such  plan  to  Congress  no  later  than  the  last 
day  of  the  first  half  of  the  fiscal  year  ending 
September  30.  1980.  and  the  last  day  of  the 
first  half  of  each  fifth  fiscal  year  thereafter. 
The  Renewable  Resources  Extension  Pro- 
gram shall  provide  national  emohasls  and 
direction  as  well  as  guidance  to  State  direc- 
tors and  administrative  heads  of  extension 
for  eligible  colleges  and  universities  in  the 
development  of  their  respective  State  renew- 
able resources  extension  programs,  which  are 
to  be  appropriate  In  terms  of  the  conditions, 
needs,  and  opportunities  In  each  State.  The 
Renewable  Resources  Extension  Program 
shall  contain,  but  not  be  limited  to,  brief 
outlines  of  general  extension  programs  for 
fish  and  wildlife  management  (for  both 
game  and  nongame  species),  range  manage- 
ment, timber  management  (Including  brief 
outlines  of  general  extension  programs  for 
timber  utilization,  timber  harvesting,  tim- 
ber marketing,  wood  utilization,  and  wood 
products  marketing),  and  watershed  man- 
agement (giving  special  attention  to  water 
,quallty  protection),  as  well  as  brief  outlines 
of  general  extension  programs  for  recognition 
and  enhancement  of  forest-  and  range-based 
outdoor  recreation  opportimltles.  for  plant- 
ing and  management  of  trees  and  forests  In 
urban  areas,  and  for  planting  and  manage- 
ment of  trees  and  shrubs  In  shelterbalts. 

(b)  In  preparing  the  Renewable  Resources 
Extension  Program,  the  Secretary  shall  take 
Into  account  the  respective  capabilities  of 
private  forerts  and  rangelands  for  yielding 
renewable  resources  and  the  relative  needs 
for  such  resources  Identified  in  the  periodic 
Renewable  Resource  Assessment  provided  for 
in  section  3  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
and  the  periodic  appraisal  of  land  and  water 
resources  provided  for  in  section  5  of  the  Soil 
and  Water  Resources  Conservation  Act  of 
1977. 

(c)  To  provide  Information  that  will  aid 
Congress  in  its  oversight  responsibilities  and 
to  provide  accountability  in  implementing 
this  Act,  the  Secretary  shall  prepare  an  an- 
nual report,  which  shall  be  furnished  to  Con- 
gress at  the  time  of  submission  of  each 
annual  fiscal  budget,  beginning  with  the 
annual  fiscal  budget  for  the  fiscal  year  end- 
ing September  30.  1981.  The  annual  report 
shall  set  forth  accomplishments  of  the  Re- 
newable Resources  Extension  Program,  Its 
strengths  and  weaknesses,  recommendations 
for  improvement,  and  costs  of  program  ad- 
ministration, each  with  respect  to  the  pre- 
ceding fiscal  year. 

APPROPRIATIONS    AUTHORIZATION 

Sec.  6.  There  are  hereby  authorized  to  be 
appropriated  to  Implement  this  Act  $15.- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979,  and  $15,000,000  for  each  of  the 
next  nine  fiscal  years.  Generally.  St.'itea  shall 
be  eligible  for  funds  appropriated  under  this 
Act  according  to  the  respective  capabilities 
of  their  private  forests  and  rangelands  for 
yielding  renewable  resources  and  relative 
needs  for  such   resources   Identified   in   the 


periodic  Renewable  Resource  Assessment  pro- 
vided for  in  section  3  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  and  the  periodic  appraisal  of 
land  and  water  resources  provided  for  In 
section  5  of  the  Soli  and  Water  Resources 
Conservation  Act  of  1977. 

REGULATIONS   AND    COORDINATION 

Sec.  7.  The  Secretary  is  authorized  to  Issue 
such  rules  and  regulations  as  the  Secretary 
deems  necessary  to  Implement  the  provisions 
of  this  Act  and  to  coordinate  this  Act  with 
title  XIV  of  the  Food  and  Agriculture  Act  of 
1977. 

EFFECTIVE   DATES 

Sec.  8.  The  provisions  of  this  Act  shall  be 
effective  for  the  period  beginning  October  1, 
1978,  and  ending  September  30.  1988. 

Mr.  WEAVER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

Mr.  WEAVER.  Mr.  Speaker,  H.R.  11779 
as  amended  by  the  Senate  is  virtually 
identical  with  the  House  version  of  the 
bill.  The  changes  are  only  technical  or  a 
matter  of  style. 

I  have  consulted  with  the  ranking 
minority  member  of  the  Subcommittee 
on  Forests.  Mr.  Johnson  of  Colorado, 
and  I  believe  the  Senate  version  of  H.R. 
11779  to  be  acceptable  to  him  as  well  as 
to  the  other  members  of  the  subcom- 
mittee. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

His  statement  is  correct,  and  we  do  ac- 
cept the  Senate  amendment. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  WEAVER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered.  H.R.  11777. 
H.R.  11778.  and  HR.  11779. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon  ? 

There  was  no  objection. 


LEGISLATION  TO  COUNTER  SU- 
PREME COURT  DECISION  IN 
ZURCHER,  ET  AL  AGAINST  STAN- 
FORD DAILY,  ET  AL. 

'Mr.  FISH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. » 

Mr.  FISH.  Mr.  Speaker,  today  I  am 
introducing  two  bills  relating  to  the 
recent  Supreme  Court  opinion  of 
Zurcher,  et  al.  against  Stanford  Dally, 
et  al.,  decided  May  31,  1978.  which  held 
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that  an  unannounced  search  of  the 
ofiBces  of  a  newspaper  pursuant  to  a 
warrant  was  permissible  under  the 
fourth  amendment,  despite  the  fact 
that  there  was  no  showing  that  the 
newspaper  or  any  members  of  its  staff, 
were  suspected  of  engaging  in  any 
criminal  activity  related  to  the  search. 

My  first  bill  is  directed  specifically  at 
the  situation  giving  rise  to  this  decision. 
It  would  require  that,  in  any  such  case, 
where  no  criminal  conduct  is  suspected, 
a  newspaper  office  would  not  be  subject 
to  a  search,  but  rather  a  subpena  would 
be  required  for  the  newspaper  to  produce 
the  documents  in  question.  This  would 
provide  an  opportunity  for  the  paper  to 
move  to  quash  the  subpena  if  it  felt 
that  production  of  the  requested  docu- 
ments would  be  improper. 

My  second  bill  would  extend  this 
procedure  to  all  cases  where  the  party 
whose  premises  is  being  searched  is  not 
suspected  of  criminal  activity.  Such  a 
concept  requires  thoughtful  considera- 
tion by  legal  scholars  in  light  of  the 
Stanford  Daily  case  and  prior  cases 
construing  the  rights  of  the  government 
to  engage  in  searches  of  premises 
belonging  to  those  other  than  criminal 
suspects. 

While  I  hope  my  bill  dealing  with  the 
search  of  press  offices  will  receive 
prompt  attention,  I  invite  the  consid- 
eration of  the  legal  community  to  the 
broader  and  underlying  problem,  and 
the  proper  solutions  thereto. 


PUBLIC  WORKS  APPROPRIATIONS, 
FISCAL  YEAR  1979 

Mr.  BEVILL.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  12928)  making  ap- 
propriations for  public  works  for  water 
and  power  development  and  energy  re- 
search for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Alabama  (Mr.  Bevill)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CHARLES  H.  WILSON  of  Cah- 
fornia.  Mr.  Speaker.  I  object  to  the  vote 
on  the  ground  that  a  quorum  is  not  pres- 
ent and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  300,  nays  4, 
not  voting  130,  as  follows: 
(Roll  No.  4641 
YEAS— 300 
Abdnor  Bafalls  Boland 

Akaka  Baldus  Bonlor 

Alexander  Barnard  Bowen 

Ammerman         Baucus  Brademas 

Anderson.  Bauman  Breckinridge 

Calif.  Beard.  Tenn.       Brlnkley 

Anderson.  111.     Bedell  Brodhead 

Andrews.  Benjamin  Brooks 

N.  Dak.  Bennett  Broomfleld 

Annunzlo  Bevill  Brown.  Calif.    ■ 

Applegate  Bingham  Brown.  Mich. 

Ashbrook  Blanchard  Brown.  Ohio 

AuColn  Boggs  Broyhlll 
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Burgener 
Burke.  Calif. 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Clausen, 
Don  H. 
Clawson,  Del 
Cochran 
Coleman 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Coughlln 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
De.aney 
Derrick 
Derwlnski 
Devine 
Dickinson 
Dicks 
Dodd 
Downey 
Drinan 
Duncan 
Duncan,  Tenn 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Calif 
Eilberg 
Eteery 
English 
Erienborn 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans.  Ind. 
Pascell 
Fenwick 
Findley 
Fish 
Fisher 
F.lppo 
Flood 
Fiorlo 
Flynt 
Forsjthe 
Fountain 
Fowler 
Fuqua 
Gammage 
Gephardt 
Gilman 
Ginn 

Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Green 
Gudger 
Guyer 
Hall 

Hamilton 
Han>ey 
Hannaford 


.  Oreg. 


Lloyd,  Calif. 
Mitchell.  Md. 


Harkin 

Hawkins 

Hefner 

Heftel 

Hlghtower 

HUlls 

HoUenbeck 

Holtzman 

Howard 

Hubbard 

Hughes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaPalce 

Lagomarslno 

Latta 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd.  Tenn. 

Long.  La. 

Long,  Md. 

Lujan 

Luken 

Lundine 

McClory 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Markey 

Marks 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Meyner 

Michel 

Mlkulski 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

Mine;  a 

Mlnlsh 

Mitchell.  N.Y. 

Moakley 

Moflett 

MoUohan 

Montgomery 

Moore 

Moss 

Murphy.  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Gary 

Myers.  John 

Myers.  Michael 

Natcher 

Neal 

Nix 

NAYS— 4 

Stockman 


Nolan 

Nowak 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Pease 

Perkins 

Poage 

Preyer 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Rinaldo 

Risenhoover 

Robinson 

Roe 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rudd 

Ruppe 

Ryan 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shuster 

Simon 

Skelton 

Skubitz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Spellman 

Spence 

Staggers 

Stangeland 

Stanton 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Symms 

Thompson 

Thone 

Traxler 

Treen 

Trible 

Van  Deerlin 

Vander  Jagt 

Volkmer 

Waggonner 

Walgren 

Walker 

Wampler 

Watkins 

Wavman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whitten 

Wilson.  C.  H. 

Winn 

Wirth 

Wo.fl 

Wylle 

Yates 

Yatron 

Young,  Fia. 

Young.  Mo. 

Young.  Tex. 

Zabiocki 


Wilson,  Bob 


NOT  VOTING— 130 


Addabbo 

Allen 

Ambro 

Andrews,  N.C. 

Archer 

Armstrong 

Ashley 


Aspln 

Badham 

Beard.  R.I. 

Beilenson 

Biaggi 

Blouln 

Boiling 


Bonker 

Breaux 

Buchanan 

Burton,  John 

Caputo 

Chappell 

Chlsholm 


Clay 

Cleveland 

Cohen 

Collins,  m. 
Conyers 
Cotter 
Crane 
Dell  urns 
Dent 
Diggs 
Dingell 
Dornan 
Eckhardt 
Edwards,  Okla. 
Fary 
Fithian 
Flowers 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Fraser 
Frenzel 
Frey 
Garcia 
Gaydos 
Giaimo 
Gibbons 
Glickman 
Hagedorn 
Hammer- 
schmidt 
Hansen 
Harrington 
Harris 
Harsha 
Heckler 
Holland 


Holt 

Horton 

Huckaby 

Jacobs 

Jenkins 

Jones,  Okla. 

Kasten 

Ketch  um 

Keys 

Krueger 

Le  Fante 

Lott 

McCloskey 

McDonald 

Mann 

Marlenee 

Metcalfe 

Mllford 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Nedzi 
Nichols 
O'Brien 
Oakar 
Patterson 
Pattison 
Pepper 
Pettis 
Pickle 
Pike 
Pressler 
Quayle 
(auie 
Richmond 


Roberts 

Rodino 

Rogers 

Rostenkowski 

RouEselot 

Roybal 

Runnels 

Russo 

Santmi 

Sarasin 

Satterfleld 

Sawyer 

Shipley 

Sikes 

Sisk 

So:ar2 

St  Germain 

Stark 

Steed 

Stump 

Taylor 

Teague 

Thornton 

Tsongas 

Tucker 

Udall 

Ullman 

Vanik 

Vento 

Walsh 

Whitehurst 

Wiggins 

Wilson.  Tex. 

Wright 

Wydier 

Young.  Alaska 

Zeferetti 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  annoimced 
as  above  recorded. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  12928. 
with  Mr.  Sharp  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday.  June 
15,  1978,  all  time  for  general  debate  had 
expired.  Titles  I,  II.  and  III  had  been 
considered  as  having  been  read  and  open 
lor  amendment  at  any  point  and  pend- 
ing was  an  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Michel)  . 

Mr.  TRAXLER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  during  the  course  of 
debate  on  this  bill  I  got  some  kind  of  an 
education  as  to  water  problems  across 
the  United  States,  and  most  particularly 
in  the  West. 

I  was  thanking  myself  that  in  the 
area  I  represent  we  do  not  have  those 
kinds  of  problems.  I  represent  a  sub- 
stantial portion  of  shoreline  on  Lake 
Huron  and  the  Saginaw  Bay.  Indeed.  I 
live  on  the  Saginaw  Bay.  The  problem 
we  are  blessed  or  cursed  with  is  that  the 
Great  Lakes  are  not  at  a  constant  level 
and  from  time  to  time  the  Great  Lakes 
levels  rise  and  on  the  other  hand,  they 
fall.  Those  are  the  two  certainties  we 
know  of.  Either  we  have  too  much  water 
or  the  Great  Lakes  level  drops. 

The  problem  we  have  here,  frankly, 
and  I  am  not  going  to  give  you  a  long 
history,  because  you  have  not  got  that 
many  weeks:  this  is  a  history  that  has 
been  going  on  for  years.  For  years  there 
was  litigation  involving  the  Great  Lakes 
States  versus  Chicago.  We  have  no  ob- 
jection to  this  diversion  when  there  are 
substantial  amounts  of  water  in  the 
Great  Lakes.  We  welcome  this  demon- 
stration project. 
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The  problem  is  when  we  have  low  lake 
levels,  we  do  not  want  them  to  divert  any 
water. 

What  we  would  like  to  do  is  to  con- 
tinue the  demonstration  project  that  is 
provided  for  in  the  authorization  legis- 
lation and  is  fimded  by  this  money;  not 
that  that  in  any  way  is  an  endorsement 
of  the  flowage  of  10,000  cubic  feet  per  sec- 
ond at  all  times.  Only  when  there  is  high 
lake  levels.  I  think  that  the  experiment 
will  be  an  interesting  one  to  try  to  pro- 
tect both  the  downriver  Illinois  people 
and  the  Great  Lakes  levels  themselves. 
If  there  is  a  period  of  low  water,  as  I  im- 
derstand  the  authorizing  legislation,  the 
demonstration  is  to  cease;  but  we  want 
to  be  fair  and  just  to  our  friends  in  Chi- 
cago. We  want  them  to  respect  our  prob- 
lems on  the  Great  Lakes  in  terms  of 
erosion  and  of  low  water.  For  that  reason 
I  support  the  demonstration ;  but  I  would 
not  want  anyone  to  think  it  is  a  solu- 
tion to  the  problem.  It  is  not  a  solution. 
We  have  too  many  problems  converging 
on  the  Great  Lakes  with  too  many  de- 
mands. When  we  have  enough  water, 
they  can  take  our  water ;  but  when  we  do 
not  have  enough,  we  do  not  want  them 
taking  our  water. 

Mr.  CORCORAN  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  support  of 
the  amendment. 

Mr.  Chairman,  first  of  all,  I  want  to 
associate  myself  with  the  remarks  of  the 
author  of  the  amendment,  the  gentleman 
from  Illinois  (Mr.  Michel). 

Second,  I  want  to  indicate  that  this 
is  an  issue  which  as  the  gentleman  from 
Michigan  (Mr.  Traxler)  who  was  pre- 
viously in  the  well  indicated,  is  some- 
thing that  has  been  discussed  and  at  is- 
sue for  quite  some  time.  The  Members 
may  recall  that  2  years  ago  the  Congress 
passed  legislation  which  would  author- 
ize this  demonstration  diversion  project 
on  behalf  of  the  Corps  of  Engineers. 

One  of  the  concerns  that  has  devel- 
oped since  the  passage  of  that  legisla- 
tion is  the  concern  in  my  area  along  the 
Illinois  River  Valley  that  many  of  those 
people  who  live  along  the  river  have 
that  because  of  the  scheduling  delays  in 
connection  with  the  Metropolitan  Sani- 
tary District  of  Greater  Chicago's  proj- 
ect to  develop  a  so-called  Deep  Tunnel 
Reservoir  in  order  to  handle  the  excess 
sewage  that  develops  as  an  overflow  in 
the  event  of  heavy  rainstorms.  We  be- 
lieve it  would  be  possible  for  the  funds 
appropriated  in  connection  with  this 
legislation  for  the  Corps  of  Engineers 
In  conjunction  with  the  metropolitan 
sanitary  district  to  operate  in  a  way  so 
as  to  allow  some  additional  water  to  go 
into  the  Illinois  River  system.  That  would 
assist  in  the  flushing  of  the  excessive 
pollution  that  would  develop  in  connec- 
tion with  heavy  rainstorms  at  a  time 
when  there  is  excess  sanitation  in  the 
Chicago  Sanitary  District  and  the  Deep 
Tunnel  project  not  completed  and  in 
place  to  handle  that  overflow. 

Mr.  Chairman,  I  would  also  say  to  the 
Members  that  since  this  amendment  was 
offered  there  have  been  discussions  with 
the  gentleman  from  Illinois  (Mr.  Yates ) 
and  others  in  connection  with  the  pend- 
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ing  amendment.  These  discussions  relate 
to  the  concern  that  the  gentleman  from 
Illinois  (Mr.  Railsbackj  and  the  gentle- 
man from  Illinois  (Mr.  Findley)  and  I 
also  have  with  respect  to  flooding,  which 
is  also  a  problem  for  those  communities 
along  the  Illinois  River  that  we  repre- 
sent. I  would  say  that  the  gentleman 
from  Illinois  (Mr.  Yates)  has  indicated 
a  willingness  to  work  on  a  flooding 
amendment  and  combine  his  efforts  with 
a  sanitation  amendment  I  was  planning 
to  offer  in  conjunction  with  the  Michel 
amendment  which  is  pending. 

So  I  would  hope  that  with  the  adop- 
tion of  our  agreed  amendment  to  be  of- 
fered by  the  gentleman  from  Illinois  (Mr. 
Yates)  and  the  adoption  of  the  amend- 
ment that  is  pending,  the  exposure  of  the 
people  along  the  Illinois  River  system 
that  I  represent,  with  respect  to  the  sani- 
tation problem,  would  be  alleviated. 

Mr.  Chairman,  I  support  the  Michel 
amendment  to  provide  that  no  funds  in 
this  bill  will  go  to  continuing  the  in- 
creased Lake  Michigan  diversion  at  the 
Chicago  demonstration  and  study  pro- 
gram. This  5-year  program  was  author- 
ized in  the  Water  Resources  Development 
Act  of  1976  as  commencing  upon  enact- 
ment (October  22,  1976).  The  program 
was  not,  however,  funded  in  flscal  year 
1977  and,  therefore,  was  not  initiated 
until  1978  at  an  expenditure  of  $500,000. 
There  is  $500,000  in  the  bill  for  continua- 
tion of  this  project  during  1979. 

As  a  cosponsor  of  the  amendment  and 
a  Member  from  a  district  very  much  con- 
cerned about  this  project  in  its  present 
form,  I  thank  the  author  for  offering  it. 
First  of  all,  I  would  like  to  commend  the 
Army  Corps  of  Engineers  for  initiating 
10  workshops  in  5  States,  in  areas  af- 
fected by  the  increased  diversion  of  water 
from  Lake  Michigan  down  the  Illinois 
River.  They  were  able  to  comment  on 
several  points  about  the  controversial 
nature  of  this  project  and  give  the  people 
in  these  localities — Chicago.  Milwaukee, 
Detroit,  Cleveland,  Joliet,  Beardstown. 
Grafton,  Peoria,  LaSalle-Peru,  and 
Rochester,  N.Y. — an  opportunity  to  be- 
come involved  in  the  discussions  sur- 
rounding the  projects.  I  was  especially 
pleased  that  the  corps,  at  my  request, 
held  a  hearing  in  LaSalle-Peru,  111., 
which  is  in  my  district.  More  than  200 
people  attended  this  hearing  and  were 
very  concerned  about  the  environmental 
as  well  as  economic  ramifications  of  the 
possible  diversion.  Mr.  Chairman,  the 
Illinois  River  runs  through  the  middle 
of  my  congressional  district.  All  or  parts 
of  five  counties  border  on  the  river.  The 
people  who  attended  the  LaSalle-Peru 
hearing  were  disturbed  and  downright 
angry  about  the  possible  effects  of  this 
diversion.  There  were  several  concerns 
expressed  at  the  hearing,  and  I  believe 
at  similar  hearings  across  Illinois. 

My  constituents  thought  that  the 
greatest  danger  in  the  project  would  be 
the  question  of  increased  flooding.  The 
people  owning  land  adjacent  to  the  river 
have  been  ravaged  by  floods  time  and 
time  again,  because  of  excessive  rain- 
fall and  the  resulting  flood  stage  of  the 
Illinois  River.  The  question  of  how 
drastically  the  proposed  project  will  in- 


crease the  danger  of  flooding  in  the  Illi- 
nois River  Valley  has  yet  to  be  answered. 
Even  when  we  consider  the  corps'  safe- 
guards and  assurances  that  the  diversion 
will  be  decreased  if  the  Illinois  River 
approaches  flood  stage,  who  can  predict 
a  sudden  torrential  rain  or  a  warm  spell 
which  speeds  up  a  spring  thaw?  How  long 
will  it  take  the  "diverted  water"  to  pass 
through  our  area  and  make  room  for  in- 
creased runoff? 

Second,  my  constituents  asked  about 
the  quality  of  the  water  shipped  down- 
stream. It  is  a  known  fact  that  the  Chi- 
cago sanitary  district  is  3  years  behind 
schedule  in  completing  their  new  and 
expanded  facilities.  Although  the  corps 
claims  that  water  quality  will  be  im- 
proved by  the  diversion,  flushing  the 
river  is  simply  moving  the  pollution 
problems  from  one  place  to  another.  De- 
composition and  assimilation  processes 
set  up  at  a  given  point  and  proceeding 
at  a  given  rate  may  be  extended  farther 
downstream  than  formerly,  and  those 
which  were  usually  completed  at  the 
mouth  of  the  river  may  now  be  only  half 
finished  at  that  point.  The  flushing  ac- 
tion of  increased  diversion  may  clean 
up  Chicago  area  rivers  and  streams,  but 
it  will  hasten  the  movement  of  pollu- 
tants downstream  with  the  prospect  of 
causing  serious  environmental  conse- 
quences within  the  Illinois  and  Missis- 
sippi River  Basins. 

Third,  the  corps  was  not  able  to  an- 
swer the  question :  How  will  the  increased 
water  levels  affect  the  feeding  and  nest- 
ing areas  of  local  wildlife?  The  extra 
water  would  prevent  hunters  from  seed- 
ing their  hunting  grounds.  Finally,  and 
perhaps,  most  important,  what  effect  will 
this  action,  if  it  is  taken  in  1980  or  1981, 
have  on  the  thousands  of  prime  agri- 
cultural acres  of  good,  tillable  bottom- 
land in  the  Illinois  River  Valley?  Many 
of  the  farmers  will  be  seriously  delayed 
in  planting  and  harvesting  their  crops 
if  there  is  severe  flooding  and  acres  of 
good  farmland  may  become  devalued, 
because  of  the  increase  in  the  water 
table.  In  Marshall  and  Putnam  Counties 
in  my  district,  there  are  6,200  acres  of 
good  tillable  bottomland.  The  6,200  acres 
of  Marshall-Putnam  County  farms  at  a 
yield  of  100  bushel  per  acre  per  year, 
could  result  in  a  loss  of  620,000  bushel 
of  com  at  $2.20  per  bushel  equaling 
$1,364,000  per  year.  The  land  value  of 
6,200  acres  times  average  market  value 
of  $2,000  per  acre  equals  $12,400,000. 
With  more  flooding  as  a  result  increasing 
the  3,200  cubic  feet  per  second  diversion, 
devaluation  of  the  average  market  value 
to  $350  per  acre  would  create  a  loss  of 
total  value  of  $10,230,000  to  Marshall- 
Putnam  County  farmers.  This  is  incred- 
ible considering  that  the  need  for  the 
diversion  may  be  lessening  since  the 
water  level  of  Lake  Michigan  is  already 
decreasing. 

Mr.  Chairman,  without  the  protection 
in  the  law  that  the  pending  Michel  and 
proposed  Yates  amendments  would  pro- 
vide, this  is  a  dangerous  project  for  the 
people  of  my  district.  I  ask  my  colleagues 
to  use  their  good  judgments  and  vote  for 
the  Michel  amendment  and  clarifying 
the  amendment  on  flooding  and  sanita- 


tion that  will  be  offered  by  my  colleague, 
Mr.  Yates. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORCORAN  of  Illinois.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I 
strongly  support  the  gentleman's  amend- 
ment. 

The  value  of  the  annual  congressional 
appropriations  procedure  is  well  illus- 
trated by  the  fact  that  this  year  we  have 
an  opportunity  to  review  the  ill -con- 
ceived project  to  increase  the  diversion 
of  water  from  Lake  Michigan  into  the 
Illinois  River.  The  project,  which  is  pro- 
jected to  cost  over  $3  million,  wastes 
money,  decreases  vital  hydroelectric  en- 
ergy' production,  and  poses  a  flood  threat 
to  communities  along  the  Illinois  River. 

Any  economic  beneflts  from  the  proj- 
ect are  at  best  marginal  and  accrue  pri- 
marily to  the  rich.  Responsible  Illinois 
State  officials  verify  that  increased  water 
diversion  would  have  no  appreciable  ef- 
fect on  lowering  the  water  level  of  Lake 
Michigan.  The  political  pressure  for  the 
diversion  project  comes  from  the  afflu- 
ent "Gold  Coast"  along  the  lake  north 
of  Chicago. 

Col.  Richard  D.  Slife  of  the  Detroit 
office  of  the  Army  Corps  of  Engineers 
wrote  to  me  on  June  7,  just  1  week  ago, 
that  the  level  of  Lake  Michigan  has  been 
dropping  steadily  since  1974,  to  the  point 
where  it  is  now  only  4  inches  above  the 
long  term  average.  If  it  falls  below  that 
average,  increased  water  diversion  is 
prohibited  by  law.  Colonel  Slife  told  me 
that  although  the  corps  may  be  able  to 
initial  diversion  early  next  year,  by 
March  1979  the  level  of  Lake  Michigan 
will  have  fallen  below  the  long  term 
average  if  the  present  trend  continues. 
Any  increased  diversion  "thereafter  is 
very  problematic"  according  to  Colonel 
Slife.  Thus,  Congress  is  being  asked  to 
recommend  money  to  prepare  for  a  dem- 
onstration project  likely  never  to  take 
place.  Such  a  ridiculous  wasting  of  Fed- 
eral tax  dollars  is  unconscionable. 

Finally  and  most  importantly,  is  the 
danger  of  increased  flooding.  This  danger 
demonstrates  most  dramatically  the  folly 
of  increased  diversion  of  water  from  Lake 
Michigan.  Inevitably,  the  extra  inches  of 
Lake  Michigan  water  added  to  the  an- 
nual spring  flood  crest  on  the  Illinois 
River  could  well  make  the  difference  be- 
tween success  and  failure  for  the  sand- 
bag crews  working  to  reinforce  levees, 
and  the  pumps  struggling  to  keep  ahead 
of  levee  leakage. 

In  authorizing  the  Lake  Michigan 
water  diversion  project  Congress  buckled 
to  political  pressure  and  created  a  reverse 
Robin  Hood  monster  that  robs  from  the 
poor  and  gives  to  the  rich.  Hard-working 
residents  of  downriver  communities  will 
suffer  for  a  slight  and  probably  never  to 
be  realized  beneflt  to  the  wealthy  on  Lake 
Michigan's  shore.  Congress  should  cor- 
rect the  mistake  by  adopting  this 
amendment. 

Mr.  CORCORAN  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his 
comments. 

I  would  simply  say  that  we  recognize 
the  problem  of  soil  erosion  around  the 


Great  Lakes,  and  we  want  to  be  cooper- 
ative in  solving  that  problem.  At  the  same 
time,  however,  we  do  not  want  to  be  the 
solution  for  the  problem  of  unexpected 
delays  in  the  scheduled  completion  of  the 
deep  tunnel  project  for  the  Metropoli- 
tan Sanitary  District  of  Greater  Chicago. 
In  conclusion,  let  me  say  Mr.  Chair- 
man, that  until  the  aforesaid  concerned 
are  removed,  I  am  opposed  to  this  Lake 
Michigan  diversion  project. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CORCORAN  of  Illinois.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  es- 
pecially since  I  do  not  completely  concur 
with  the  gentleman's  position. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  which  would  delete  the 
demonstration  program  by  which  there 
would  be  a  temporary  increase  in  the 
amount  of  water  diverted  from  Lake 
Michigan  to  Chicago. 

The  House  has  debated  this  issue  be- 
fore. We  should  acknowledge  the  fact 
that  this  study  can  well  demonstrate  the 
long-needed  remedy  to  the  problem  of 
property  damage  caused  by  high  lake 
levels. 

As  a  Representative  of  a  district  in 
the  Chicago  metropolitan  area  and 
knowing  from  firsthand  experience  the 
property  damage  suffered  by  my  con- 
stituents who  own  lakeshore  property. 
I  urge  the  House  to  reject  the  amend- 
ment and  proceed  to  authorize  this  prac- 
tical and  timely  study. 

I  think  that  our  downstate  Illinois 
Members  tend  to  have  an  instinctive 
aversion  to  anything  stemming  from 
Chicago. 

The  Chicago  Metropolitan  Sanitary 
District  is  highly  regarded  across  the 
country  by  technicians  in  the  field  of 
waste  disposal  as  being  an  outstanding 
unit  of  government  serving  the  people 
in  the  metropolitan  area.  I  think  the 
fears  that  have  been  expressed  are  ex- 
aggerated. I  think  the  compromise 
worked  out  by  the  gentleman  from  Illi- 
nois (Mr.  Yates  I  will  satisfy  all  of  us. 
Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  recognize  the  concerns 
■A  our  colleagues,  the  gentlemen  from  Il- 
linois, who  are  responding,  and  I  think 
very  properly,  to  the  fears  of  their  con- 
stituency, attempting  to  be  responsive 
to  what  they  perceive  to  be  an  evil  vis- 
ited upon  them.  But  I  think  we  ought  to 
take  just  a  moment  and  look  at  the  pre- 
cise language  of  the  law. 

I  say  that  because  I  had  a  hand  in 
shaping  the  language  that  is  in  the  law 
now,  and  offered  the  amendment  in  the 
markup  of  the  Committee  on  Public 
Works  and  Transportation,  in  1976. 
Later  this  language  was  adopted  by  the 
House  and  became  law. 

There  are  many  caveats,  many  re- 
straints, upon  the  application  of  this  sec- 
tion, which  is  very  carefully  drawn  to 
protect  the  downstream  riparian  prop- 
erty owners.  It  is  very  carefully  drafted 
so  that  it  will  not  affect  the  upper  or 


lower  lakes  in  times  of  low-lake  level, 
because  we  do  not  want  to  take  water 
out  of  the  Great  Lakes  during  low-water 
level  periods. 

I  am  quoting  from  section  166,  of  Pub- 
lic Law  94-587: 

In  order  to  aUeviate  water  damage  on  the 
shoreline  of  Lake  Michigan  and  others  of 
the  Great  Lakes  •   •  • 

We  have  some  poor  folks  up  In  north- 
ern Minnesota,  I  would  remind  my  col- 
league, the  gentleman  from  Illinois  (Mr. 
Findley).  We  have  some  poor  folks  up 
in  Minnesota  and  in  Wisconsin  whose 
property  is  being  eaten  up  by  high-water 
levels  with  Lake  Superior,  which  is  being 
used  as  a  reservoir  during  periods  of  high 
water. 

•  *  •  during  periods  of  abnormally  high 
water  levels  In  the  Great  Lakes,  and  to  im- 
prove the  water  quality  of  the  Illinois  Water- 
way •   •   • 

This  is  a  5 -year  demonstration  pro- 
gram to  temporarily  increase — ^note: 
temporarily —  the  diversion  of  water 
from  Lake  Michigan  at  Chicago,  for  the 
purpose  of  testing  the  practicability  of 
increases — and  we  put  a  lower  limit, 
which  is  the  Supreme  Court  decision  of 
3,200,  and  an  upper  limit  of  10,000  cubic 
feet  per  second — the  flow  is  to  a  maxl- ' 
mum  of  10,000  cubic  feet  per  second. 

The  program  is  to  be  accomplished  in- 
crementally and  will  take  into  consid- 
eration the  effects  of  such  increase  on 
the  Illinois  Waterway.  It  is  to  be  carried 
out  by  the  State  of  Illinois,  in  coopera- 
tion with  the  metropolitan  sanitary  dis- 
trict of  Chicago.  It  is  going  to  be  a  State 
program,  monitored  by  the  Corps  of  En- 
gineers. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks. 

It  seems  to  me  that  this  project  has 
been  very  carefully  crafted  to  protect 
the  interests  involved. 

I  have  only  a  distant  connection  with 
it,  because  many  of  my  constituents  live 
on  the  shores  of  Lake  Ontario.  It  would 
be  a  very  modest  diversion  in  terms  of 
the  level  of  that  lake.  But  it  seems  to 
me  we  ought  to  have  this  string  to  our 
bow  as  an  alternative  available  in  the 
event  of  high  water,  with  confidence  it 
can  be  used  in  ways  that  will  not  be 
damaging  to  riparian  owners  in  the  Il- 
linois area.  And  it  certainly  is  a  reason- 
able proposal,  one  carefully  set  about  by 
safeguards  and  constraints. 

Mr.  Chairman,  let  me  say,  also,  that 
I  do  not  see  any  serious  problems  for 
the  power  authority  of  the  State  of  New 
York  which  is  objecting  to  this. 

Mr.  OBERSTAR.  There  is  absolutely 
none. 

Mr.  CONABLE.  We  have  had  suffi- 
ciently high  water  in  recent  years  so 
that  they  have  more  water  than  they 
can  use.  The  diversion  that  will  be  in- 
volved in  the  Chicago  River  diversion 
will  be  very  modest  in  relation  to  the 
Great  Lakes  system. 
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Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  STANTON.  I  appreciate  the  gen- 
tleman's yielding. 

Mr.  Chairman,  like  the  gentleman 
from  New  York,  I  would  like  to  associate 
myself  with  the  gentleman's  remarks.  As 
the  gentleman  from  New  York  just  said, 
this  idea  has  been  around  for  a  consid- 
erable length  of  time.  It  has  been  en- 
dorsed by  the  Great  Lakes  Council  of 
Congressmen.  In  my  particular  case,  I 
would  like  to  state  that  I  have  60  miles 
of  shoreline  on  Lake  Erie. 

It  is  extremely  important  when  high- 
water  levels  are  experienced  to  have  this 
particular  mechanism  work.  In  the  case 
of  a  recent  emergency  a  few  years  ago 
it  was  responsible  for  bringing  down  the 
water  level  3  inches. 

It  is  highly  endorsed  by  all  of  us,  and 
I  am  proud  to  associate  myself  with  the 
gentleman's  remarks. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  his  contribution,  Mr.  Chairman. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  I  just 
want  to  say  that  the  gentleman's  com- 
ments are  all  well  and  good  for  Chicago, 
but  what  about  the  good  people  of  down- 
state  Illinois? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Oberstar) 
has  expired. 

(On  request  of  Mr.  Michel  and  by 
unanimous  consent,  Mr.  Oberstar  was 
allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  the  prob- 
lem along  the  Illinois  Waterway  for  the 
gentlemen  from  Illinois  (Mr.  Corcoran 
and  Mr.  Pindley),  myself,  and  others. 
Is  that  we  do  not  have  the  assurance,  for 
example,  that  in  the  3  or  4  days  it  takes 
the  water  to  get  from  Chicago  down  to 
the  Peoria  area  there  might  very  well  be 
a  thunderstorm  of  gigantic  proportions 
causing  flooding  while  the  water  is  al- 
ready on  its  way.  As  I  pointed  out  yester- 
day when  I  offered  the  amendment  this 
would  exacerbate  the  situation. 

We  want  to  have  the  kind  of  protec- 
tion guarantees  for  the  folks  downstream 
that  they  are  not  going  to  get  flooded 
out  Just  because  the  Chicago  sanitary 
district  wants  to  use  it  as  a  vehicle  for 
flushing  sewage  down  into  our  area. 

My  understanding  is  that  the  gentle- 
man from  Chicago  (Mr.  Yates)  wants 
to  modify  the  language  in  an  effort  to 
correct  this  situation. 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
gentleman  makes  a  very  valid  point. 

The  Committee  on  Public  Works  ahd 
Transportation  envisioned  that  problem 
in  drafting  the  language  in  the  1976  act. 
Section  166  of  the  law  provides  that  pro- 
tective measures  will  be  taken  when 
storms  approach. 

Mr.  MICHEL.  Yes.  but  they  cannot 
predict  within  24  hours  when  a  gigantic 


rainstorm  might  hit.  They  cannot  do  it. 

Mr.  OBERSTAR.  This  is  not  an  action 
program.  This  is  a  demonstration  pro- 
gram. This  is  for  the  Corps  of  Engineers 
to  design  a  program.  Congress  did  not 
say  it  would  be  completed  and  put  into 
effect  permanently;  we  said  they  could 
design  it.  get  the  review  of  Congress,  and 
the  corps  will  then  come  back  to  the 
Committee  on  Public  Works  and  Trans- 
portation with  it.  Then  we  will  have  an 
opportunity  to  review  the  plan,  comment 
on  it,  change  it,  if  necessary. 

There  will  be  input  from  the  State  of 
Illinois,  from  the  gentleman's  constit- 
uency, and  from  others  on  all  of  this 
legislation,  a  complete,  open,  public  re- 
view. 

Mr.  Chairman,  we  recognize  those  con- 
cerns and  want  to  respond  to  them  in 
this  demonstration  program. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  my  in- 
terpretation of  the  legislation  that  the 
gentleman  helped  draft — and  be  made 
a  very  good  contribution,  might  I  add — 
is  the  same  as  the  gentleman's;  but  in 
order  to  allay  the  fears  of  the  gentlemen 
from  Illinois  (Messrs.  Michel,  Corcoran, 
Railsback,  and  Pindley)  ,  and  of  others 
from  downstate,  I  propose  to  offer  an 
amendment  which  would  take  care  of 
their  objection  to  the  bill,  by  making 
it  even  more  specific,  saying  that  none 
of  the  funds  shall  be  expended  if  such 
study  shall  provoke  or  threaten  to  pro- 
voke flood  waters  throughout  the  Illinois 
Waterway,  which  I  think  should  take 
care  of  it. 

My  amendment  also  contains  this 
language: 

That  none  of  the  funds  made  avaUable  In 
this  paragraph  shall  be  obligated  or  expended 
to  discharge  sewage  overflow  from  the  Metro- 
politan Sanitary  District  of  Greater  Chicago 
into  the  Illinois  Waterway. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
think  the  gentleman  from  Illinois  (Mr. 
Yates)  makes  a  very  good  point;  but  I 
would  suggest  that  I  think  that  could 
more  properly  be  done  in  the  Water  Re- 
sources Development  Act  which  will  be 
coming  out  of  the  Committee  on  Public 
Works  and  Transportation  in  the  very 
near  future. 

I  will  be  very  glad  to  take  the  gentle- 
man's language  and  put  it  where  it 
properly  belongs:  in  the  authorizing  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr.  Ober- 
star) has  expired. 

(By  unanimous  consent,  Mr.  Oberstar 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
would  be  glad  to  see  it  put  In  the  author- 
ization biU,  which  is  surely  going  to  pass 
the  Congress  during  this  session.  We  can 
expand  on  it  and  provide  whatever  addi- 
tional protection  is  needed  for  the  area 
about  which  the  gentlemen  from  Illinois 
I  Mr.  Michel)  and  others  are  concerned. 
We  will  get  that  all  Into  the  authoriza- 
tion bill,  with  accompanying  report  lan- 
guage that  expands  upon  and  clarifies 
their  technical  details  and  then  we  will 
be  legislating  in  a  proper  fashion. 


Mr.  YATES.  If  the  gentleman  will  yield 
further,  Mr.  Chairman,  that  is  a  good 
idea.  However,  for  purposes  of  moving 
this  appropriation  and  obtaining  the 
funds  for  this  experiment,  I  suggest  to 
the  gentleman  that  it  would  serve  a  use- 
ful purpose  to  permit  this  language  to  be 
added. 

Mr.  OBERSTAR.  Can  the  gentleman 
assure  me  that  the  funding  will  go  ahead 
for  the  Corps  to  initiate  this  review  proc- 
ess and  study? 

Mr.  YATES.  Yes.  I  do  not  see  any  ob- 
jections to  that. 

May  I  say  to  the  gentleman  that  I  do 
not  see  any  obstacles  to  the  funding  of 
this  experiment  as  a  result  of  the  lan- 
guage I  propose. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  I  would 
agree  with  the  gentleman  that  it  would 
be  much  better  if  we  would  amend  the 
authorizing  legislation  rather  than  put 
a  rider  on  an  appropriation  or  money  biU. 

However,  I  have  noticed  that  a  bill  is 
scheduled  for  next  week  entitled  the 
Water  Resources  Planning  Act.  Is  this 
the  bill  to  which  the  gentleman  refers?  It 
is  scheduled  to  come  up  under  suspension 
of  the  rules,  in  which  case  we  would  not 
have  an  opportunity  to  amend  it.  If  that 
is  the  same  bill  about  which  we  are  talk- 
ing, we  would  not  have  an  opportixnity  to 
amend  it. 

Mr.  OBERSTAR.  The  gentleman  is  re- 
ferring to  a  different  bill.  We  have  not 
even  had  the  hearings  yet  on  the  bill  to 
which  I  refer. 

Mr.  MICHEL.  I  would  much  prefer  to 
do  it  with  at  least  the  same  protections 
which  are  provided  in  the  language  of 
the  amendment  which  the  gentleman 
from  Illinois  (Mr.  Yates)  has  suggested. 

With  that  kind  of  assurance,  we  could 
then  support  it. 

Mr.  YATES.  If  the  gentleman  will  yield 
further,  Mr.  Chairman,  this  language  will 
then  go  over  to  the  Senate. 

If  it  raises  any  obstacles,  refinements 
that  might  be  needed  could  be  worked 
out  in  the  Senate.  I  am  sure  we  can  work 
it  out. 

The  introduction  of  this  language  will 
eliminate  the  opposition  of  the  Members 
from  downstate  Illinois,  and  I  think  it 
should  be  adequate  to  help  put  the  test 
on  the  road. 

Mr.  OBERSTAR.  If  it  will  help  us  get 
past  this  momentary  hurdle,  I  will  be 
glad  to  concur  in  the  gentleman's  lan- 
guage, and  then  proceed  later  on  to  in- 
clude in  the  authorizing  legislation  lan- 
guage to  amend  the  existing  law. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  has  again 
expired. 

(At  the  request  of  Mr.  Seiberling  and 
by  unanimous  consent,  Mr.  Oberstar  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
think  the  gentleman  from  Illinois  (Mr. 
Yates)  has  made  a  very  good  point,  but 
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I  would  also  like  to  have  the  record  show 
that  the  proposal  is  not  just  to  benefit  a 
few  wealthy  landowners  along  the  north - 
em  shore  above  Chicago.  It  affects  Lake 
Erie,  over  200  miles  of  the  shoreline. 

I  do  not  happen  to  have  any  constitu- 
ents on  the  shores  of  Lake  Erie.  Con- 
gressmen Vanik  and  Pease  do,  along  with 
many  other  Members.  Local  communi- 
ties and  the  Federal  Government  are 
spending  millions  of  dollars  every  year 
to  try  to  combat  shore  erosion.  Houses 
are  being  undermined  and  washed  into 
the  lake.  Then,  they  come  and  get  dis- 
aster relief,  and  the  taxpayers  pay. 

So,  it  does  affect  a  great  many  people, 
and  affects  Federal  taxpayers  all  over 
the  country.  We  do  need  to  do  something 
to  solve  this  problem. 

Mr.  OBERSTAR.  The  problem  is  very 
severe  because  during  times  of  high 
waters  as  we  have  had  in  the  past  2  years, 
when  water  levels  of  Lake  Erie  are  as 
much  as  a  foot  or  2  feet  above  normal 
level,  wind  action  on  the  lake  pushes  the 
water  toward  the  eastern  end  of  the  lake 
and  piles  it  up  to  as  much  as  8  feet  above 
normal  levels  in  what  is  called  "seiche" 
action.  So,  the  property  owners  are  af- 
fected for  several  hundred  feet  inland 
from  the  shores.  It  is  a  very  serious  prob- 
lem in  Lake  Erie. 

I  want  to  point  out  further  that  this 
demonstration  program  is  not  a  total 
solution  to  the  problem  of  abnormally 
high  water  levels  in  the  Great  Lakes.  It 
is  important,  however,  as  one  of  several 
tools  we  need  to  deal  with  the  problem, 
and  attempt  to  mitigate  the  costly  effects 
of  shoreline  erosion  and  property  damage 
resulting  from  protracted  periods  of  high 
water  levels  on  the  Great  Lakes. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  TRAXLER.  The  gentleman  is  fa- 
miliar with  the  enabling  legislation.  I 
think  it  is  important  to  make  clear  that 
this  experiment  is  intended  to  relieve, 
among  other  things,  to  combat  high 
water  levels  in  the  Great  Lakes,  or  to  re- 
duce them. 

Would  the  gentleman  comment  on 
what  he  sees  the  demonstration  doing 
during  low  levels? 

Mr.  OBERSTAR.  There  will  be  no 
demonstration.  We  do  not  want  water 
taken  out  of  the  Great  Lakes  when  the 
waters  are  at  or  below  normal  levels. 

Mr.  TRAXLER.  I  thank  the  gentleman. 

AMXNDMENT     OFFERED     BY     MR.     YATES    TO    THE 
AMENDMENT    OFFERED    BY    MR.    MICHEL 

Mr.  YATES.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Yates  to  the 
amendment  offered  by  Mr.  Michel:  Strike 
out  the  period  and  add  the  following:  "If 
such  study  shall  provoke  or  threaten  to 
provoke  flood  waters  throughout  the  Illinois 
Waterway:"  Provided  further.  That  none  of 
the  funds  made  available  in  this  paragraph 
shall  be  obligated  or  expended  to  discharge 
sewage  overflow  from  the  Metropolitan  Sani- 
tary District  of  Greater  Chicago  into  the 
Illinois  Waterway. 

Mr.  YATES.  Mr.  Chairman,  as  was 
pointed  out  so  well  by  my  distinguished 
colleague  from  Minnesota,  the  study  as 


originally  drafted  would  not  pour  tor- 
rents of  water  or  sewage  into  downstate 
Illinois.  It  would  not  drain  the  St.  Law- 
rence Seaway,  or  hurt  its  power  projects 
as  has  been  expressed  in  a  letter  from  a 
number  of  our  colleagues  from  upstate 
New  York.  But  fears  still  exist  among 
some  Members  in  spite  of  such  protec- 
tion. The  purpose  of  this  amendment  is 
to  make  sure  that  areas  in  downstate 
Illinois  would  not  be  subjected  to  flood- 
ing, nor  to  sewage  overflow,  during  the 
course  of  the  study. 

I  understand  it  has  the  approval  of  my 
colleagues  from  Illinois,  and  I  would  urge 
adoption  of  the  amendment. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  we  accept 
the  amendment  proposed  by  the  gentle- 
man from  Illinois.  It  is  acceptable  to  our 
side. 

Mr.  YATES.  I  thank  the  gentleman. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  to  me. 

The  only  question  I  have  about  this 
language  is,  what  would  be  the  interpre- 
tation of,  "•  •  •  threaten  to  provoke 
flood  waters  *  •  *." 

I  can  appreciate  the  problem  Mr. 
Michel  has  in  western  and  downstate 
Illinois. 

But  I  also  know  what  is  happening  to 
the  Great  Lakes  shores  as  a  result  of 
flooding.  What  does  the  gentleman  mean 
"threaten  to  provoke  flood  waters"? 

Mr.  YATES.  My  interpretation  would 
be  to  try  to  take  care  of  possible  lack  of 
protection  that  the  gentleman  from  Illi- 
nois I  Mr.  Michel)  has  raised.  The  gen- 
tleman from  Illinois  iMr.  Michel  »  be- 
lieves that  the  language  in  the  authoriz- 
ing act  should  be  refined  to  a  slightly 
greater  degree,  that  every  possible  pre- 
caution should  be  taken  to  make  sure 
that  if  and  when  water  is  diverted  into 
the  Illinois  waterway  during  the  trial 
period,  every  possible  precaution  should 
be  taken  so  that  there  should  be  no  flood 
waters  sent  down  the  Illinois  waterway. 

Mr.  JOHN  T.  MYERS.  Every  time  the 
weather  people  in  Chicago  predict  rain, 
do  they  have  to  divert  waters? 

Mr.  YATES.  The  language  requires  a 
reasonable  interpretation.  That  reason- 
able interpretation  will  be  made  by  the 
engineeers.  They  will  have  to  look  at  each 
.situation  as  it  arises. 

Mr.  JOHN  T.  MYERS.  And  you  see  no 
liability  lo  the  Corps  of  Engineers? 

Mr.  YATES.  I  see  no  liability  to  the 
corps  as  a  result  of  this  language.  We 
would  expect  the  Corps  of  Engineers  to 
undertake  a  reasonable  review  of  all  the 
conditions,  and  if  there  is  a  possibility  of 
a  flood  I  would  assume  that  they  would 
then  stop  the  diversion. 

Mr.  JOHN  T.  MYERS.  Tliai  is  the  gen- 
tleman's intent.  With  that  discussion  and 
that  understanding,  we  will  accept  the 
amendment  on  this  side. 

Mr.  DERWINSKI.  Mr.  Chairman,  wUl 
the  gentleman  yield? 


Mr.  YATES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
would  like  to  point  out,  since  my  district 
is  in  Cook  County,  that  obviously  we  have 
a  different  viewpoint  from  the  people 
downstream.  I  think  the  gentleman's 
amendment  is  most  practical  and  could 
end  this  Illinois  "civil  war"  that  has 
developed. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  can 
see  the  problems  around  Chicago,  but  I 
wanted  to  ask  the  author  of  the  amend- 
ment a  couple  of  questions.  First  of  all, 
he  allows  this  demonstration  grant  to 
go  forward? 

Mr.  YATES.  I  would  say  "Yes,"  in  ac- 
cordance with  the  conditions  outlined  in 
the  authorizing  legislation. 

Mr.  STANTON.  But  he  does  allow  this 
to  go  forward  with  these  new  restrictions 
he  has  put  on  there.  Has  he  checked  with 
the  Corps  of  Engineers  to  see  whether  or 
not  these  new  restrictions  are  practical 
for  them? 

Mr.  YATES.  I  have  not  yet  checked 
with  the  corps,  and  as  I  pointed  out  to 
the  gentleman  from  Illinois  (Mr.  Michel) 
earlier  and  to  the  gentleman,  the  oppor- 
tunity will  be  afforded  after  this  legisla- 
tion passes  the  House  and  goes  over  to 
the  Senate  to  review  the  language  and  to 
make  such  refinements  as  may  be  neces- 
sary to  permit  the  test  to  go  forward. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

As  a  Representative  from  Ilhnois  with 
a  long  shoreline  on  Lake  Michigan,  I  am 
especially  interested  in  this  subject.  I 
think  it  is  well  for  me  to  point  out  that, 
while  there  is  no  contemplated  diversion 
until  after  1979,  both  an  environmental 
assessment  and  an  environmental  impact 
statement  will  be  required  before  any 
increased  diversion  takes  place. 

I  am  hopeful,  indeed.  I  am  very  en- 
couraged by  the  fact  that  this  compro- 
mise has  been  worked  out  and  I  hope  the 
amendment  can  be  adopted. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Yates)  has 
expired. 

(By  unanimous  consent,  Mr.  Yates 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CORCORAN  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  I  jleld  to  the  gentleman 
from  Illinois. 

Mr.  CORCORAN  of  lUinois.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding 
to  me. 

Let  me  say  that  it  is  precisely  because 
of  what  happened  in  the  so-called  en- 
vironmental impact  statement  that  we 
felt  it  was  necessary  to  add  this  protec- 
tive language. 

As  a  matter  of  fact,  after  the  Corps  of 
Engineers  held  a  public  hearing  in 
March  of  this  year  in  my  district,  I  re- 
ceived a  report  from  the  Corps  of  Engl- 
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neers  on  the  hearing  and  on  their  find- 
ings, and  let  me  quote  one  of  the  sen- 
tences from  that  letter  of  March  15, 
1978: 

Prior  to  any  actual  Increased  diversion, 
we  will  Inventory  existing  conditions,  develop 
monitoring  and  operating  plans  and  prepare 
an  environmental  assessment  of  the  probable 
Impacts  of  diversion. 

I  think  there  is  a  clear  distinction  be- 
tween an  environmental  assessment  and 
an  environmental  impact  statement  un- 
der the  rules  of  the  Environmental  Pro- 
tection Act.  That  is  why  we  have  been 
concerned  about  flooding  and  concerned 
about  sanitation  and  I  commend  the 
gentleman  from  Illinois  (Mr.  Yates)  for 
offering  this  clarifying  amendment. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  (Mr. 
Yates)  for  the  contribution  he  has  made. 
I  think  the  amendment  will  get  us  over 
this  hurdle  temporarily  so  that  we  can 
clear  it  up. 

I  will  say  to  the  gentleman  from  Ohio 
(Mr.  Stanton)  that,  if  there  is  any 
vagueness  in  the  language,  we  can  clear 
it  up  in  the  authorizing  legislation  later 
this  month. 

The  important  thing  Is  to  keep  this  in 
the  proper  perspective.  The  demonstra- 
tion programs  will  be  put  into  effect  only 
when  there  are  abnormally  high  water 
levels  in  the  Great  Lakes,  so  that  there 
will  be  no  impact  on  the  rivers  below  or 
when  they  are  having  floods  because  the 
waters  can  be  retained  in  the  huge  res- 
ervoirs of  Lake  Superior  and  Lake 
Michigan.  During  those  short  periods  of 
time  when  river  flooding  occurs,  no  addi- 
tional water  will  be  diverted.  But  when 
the  flooding  is  over  and  the  rivers  return 
to  their  normal  stage,  it  is  then  that  we 
on  the  lake  shores  experience  the  shore 
line  damage  and  the  property  damage 
and  it  is  then  that  we  need  some  flexi- 
bility in  the  existing  lake  level  control 
procedure,  which  Is  now  regulated  by  the 
Supreme  Court.  It  takes  10  States  to  go 
to  the  Supreme  Court  and  change  the 
existing  court  order,  issued  in  the  1930's. 

Mr.  YATES.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  Minnesota 
(Mr.  OBERSTAR)  for  the  outstanding  con- 
tribution the  gentleman  has  made  in 
preparing  and  helping  enact  the  legisla- 
tion for  this  experimental  period.  I  am 
glad  we  are  able  now  to  move  forward. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Yates  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  CONABLE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  like  to  com- 
mend the  gentleman  from  Illinois  (Mr. 
Yates)  in  presenting  his  compromise 
amendment,  and  I  believe  the  procedure 
is  Justified,  and  I  think  it  is  very  Im- 
portant that  the  matter  should  be  ex- 
plored in  depth  and  to  the  satisfaction 
of  all  parties  concerned,  and  certainly  we 
should  not  be  permitted  to  lose  the  bal- 
ance that  was  originally  Intended  when 
this  was  put  into  the  law. 

Mr.  OBERSTAR.  If  the  gentleman  will 


yield,  the  gentleman  makes  a  very  valid 
point  because  right  now  it  takes,  I  be- 
lieve 10  States  to  petition  the  Supreme 
Court  for  a  change  in  the  court  order 
governing  the  Chicago  diversion. 

Mr.  MICHEL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  want  to  thank 
the  gentleman  for  his  concern  for  the 
problems  we  have  downstate.  This 
Member  has  not  been  opposed  to  a  study 
frankly  in  the  22  to  24  years  when  we 
began  arguing  this  case. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(By  unanimous  consent,  Mr.  Yates 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MICHEL.  Mr.  Chairman,  I  just 
think  we  ought  to  have  all  the  informa- 
tion we  can  and  that  we  should  refrain 
from  referring  to  studies  made  in  1900 
and  in  1910,  I  think  that  is  ludicrous, 
and,  of  course,  while  I  support  this  kind 
of  a  study  I  want  to  make  sure  that  the 
constituents  do  have  flood  protection. 

Mr.  YATES.  I  agree  with  the  gentle- 
man, and  I  think  that  we  have  worked 
out  a  good  compromise. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
if  the  gentleman  will  yield,  I  am  sorry 
to  say  this  but,  just  going  down  the 
list  of  people  that  voted  against  giving 
flood  protection  to  eight  other  projects 
yesterday,  and  seeing  the  number  of 
Members  concerned  about  flooding  in 
this  area,  I  note  that  they  voted  against 
flood  control  for  eight  other  Members' 
districts. 

Mr.  YATES.  Mr.  Chairman,  I  ask  for 
a  vote  on  the  amendment. 

Mr.  McEWEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  those  of  us  who  were 
also  on  the  floor  when  the  debate  on  the 
Michel  amendment  began  yesterday  must 
have  felt  that  this  was  wholly  an  Illinois 
issue  because,  as  we  heard  the  upstate 
IlUnoisans  and  the  downstate  Ulinoisans 
express  the  interests  and  concerns  of 
their  constituents,  I  only  recall  one  gen- 
tleman who  was  not  an  Illinoisan  who 
got  into  this  act  and  engaged  in  the  col- 
loquy, and  that  was  our  colleague,  the 
gentleman  from  Vermont  (Mr.  Jeffords) 
and  while  the  gentleman  said  he  was 
aware  of  the  fact  that  power  from  the 
great  hydroelectric  dams  on  the  St.  Law- 
rence River  goes  down  to  the  State  of 
Vermont,  I  must  point  out  that  water 
that  goes  down  the  Illinois  waterway  is 
not  going  to  go  down  through  those 
hydroelectric  dams  on  the  Niagara  River 
and  on  the  St.  Lawrence  River. 

So,  it  is  clear,  now,  as  this  debate  has 
progressed,  that  there  is  more  interest  in 
this  than  just  in  the  Dlinois  area. 

I  appreciate  my  colleague,  the  gen- 
tleman from  Minnesota  (Mr.  Oberstar) 
pointing  out  that  there  are  people  on 
the  upper  lakes  such  as  Superior,  who 
have  a  problem  with  high  water,  and 
also  my  colleague,  the  gentleman  from 
New  York  (Mr.  Conable).  And,  may  I 
say,  since  reference  has  been  made  to 
that  gold-plated,  gold  coast  on  Lake 
Michigan,  that  I  believe  that  possibly 
there  might  be  a  question  of  a  conflict 
of  interest  in  this  area  in  relation  to 
others  of  us,  because  I,  too,  am  a  ripar- 
ian owner. 


My  home  is  on  the  St.  Lawrence,  so  if 
we  may  clearly  define  it,  it  is  the  Great 
Lakes-St.  Lawrence  system.  Reference 
having  been  made  to  those  wealthy  ri- 
parian owners,  let  me  say,  like  all  of  the 
Members,  I  have  filed  my  financial  dis- 
closure, and  I  will  let  the  Members  make 
their  own  judgment  on  whether  I  am  a 
riparian  owner  of  great  wealth. 

This  is  a  problem  that  concerns  me.  I 
envy  the  Members  in  this  Chamber  who 
are  downstate  Ulinoisans  or  upstate 
Ulinoisans,  or  clearly  just  on  Lake  On- 
tario or  Lake  Superior.  I  am  in  a  some- 
what unique  position.  I  have  at  the  east- 
ern end  of  Lake  Ontario  property  own- 
ers who  are  gravely  affected  by  the  high 
waters  of  the  Great  Lakes,  so  I  have 
complete  understanding  and  sympathy 
when  friends  like  my  colleague,  the  gen- 
tleman from  Minnesota  (Mr.  Oberstar) 
or  my  colleague,  the  gentleman  from 
New  York  (Mr.  Conable)  speak  to  that 
problem.  I  also  have  all  of  the  U.S.  facili- 
ties of  the  St.  Lawrence  Seaway  Develop- 
ment Corporation  where  we  are  con- 
cerned with  maintaining  adequate  water 
levels  for  navigation. 

I  also  have  in  my  district  the  great 
hydroproject  on  the  St.  Lawrence,  and 
they,  of  course,  are  concerned  about  a 
diversion  that  will  affect  the  integrity  of 
navigation,  even  though  it  be  uninten- 
tional, and  affect  the  generation  of  the 
hydroelectric  energy  in  the  St.  Lawrence. 
So  I  think  possibly,  Mr.  Chairman,  I  am 
in  somewhat  of  a  unique  position. 

I  have  within  my  constituency  very 
strong  feelings  both  ways  on  this  and, 
therefore,  I  am  sure  none  of  the  Members 
would  enjoy  the  position  I  am  in  in  that 
regard.  So  how  do  I  come  down  on  this? 

First.  I  want  to  say  to  my  colleague, 
the  gentleman  from  Illinois,  I  think  his 
amendment  is  a  distinct  improvement  to 
the  amendment,  and  I  compliment  him. 
I  also  want  to  say  to  the  distinguished 
chairman  of  this  subcommittee  I  appre- 
ciate the  difficulty  of  the  decision  he  has 
groped  with,  and  I  understand  the  rea- 
sons behind  it. 

Now  let  me  say  where  I  come  down.  I 
question  very  seriously  in  my  mind,  from 
all  the  engineering  opinion  I  have  heard, 
that  the  diversion  of  10,000  additional 
cubic  feet  per  second  down  the  Illinois 
waterway  will  really  appreciably  relieve 
critical  high -water  conditions  on  the 
Great  Lakes,  including  the  retaining  of 
water  in  Lake  Superior  to  try  to  help  the 
lower  lakes.  I  question  that.  I  share  a 
concern  of  some  engineers  that  this  di- 
version may  occur  at  a  time  a  low-water 
cycle  is  actually  starting  and  that  we 
may  be  exacerbating  a  problem  that  is 
already  setting  in  and  we  are  not  aware 
of  it,  because  all  of  us  who  have  lived 
on  the  Great  Lakes,  on  the  St.  Lawrence, 
know  we  have  cyclical  water  levels  that 
go  up  and  go  down.  Recently  we  have 
been  suffering  from  high  water.  Also,  it  is 
clear  that  there  will  be  a  loss  of  hydro- 
electric energy.  That  has  prompted  some 
of  our  colleagues  here,  including  my 
friend,  the  gentleman  from  Vermont 
(Mr.  Jeffords)  to  express  concern  about 
this,  because  10,000  cubic  feet  per  sec- 
ond, to  go  down  the  Illinois  waterway, 
otherwise  would  go  down  the  Great 
Lakes-St.  Lawrence  system. 
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Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman  for 
yielding. 

May  I  respectfully  disagree  with  my 
friend,  the  gentleman  from  New  York, 
on  that  point. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Yates,  and  by 
unanimous  consent,  Mr.  McEwen  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  YATES.  If  the  gentleman  will  yield 
further,  as  was  pointed  out  by  our  dis- 
tinguished colleague,  the  gentleman 
from  Minnesota,  this  experiment  will  not 
take  place  when  the  lake  levels  are  very 
low  and  the  levels  are  checked  each 
month.  I  read  from  the  authorizing  legis- 
lation : 

During  the  demonstration  program  a  con- 
trollable diversion  rate  will  be  established 
for  each  month  calculated,  to  establish  an 
annual  average  diversion  from  3,200  cubic 
feet  per  second  to  not  more  than  10,000  cubic 
feet  per  second. 

This  next  sentence  is  the  important 
one: 

When  the  level  of  Lake  Michigan  Is  below 
Its  average  level  on  a  monthly  check,  the 
total  diversion  for  the  succeeding  accounting 
year  per  one  year  after  that  time" 

per  one  year  after  the  time  the  amount 

is  diverted — 

shall  not  exceed  3,200  cubic  feet  per  second. 

So  the  10,000  cubic  feet  per  second  of 
water  to  which  the  gentleman  refers  will 
not  be  diverted  except  under  controlled 
conditions. 

Mr.  McEWEN.  I  thank  the  gentleman 
for  pointing  that  out.  He  is  quite  correct. 
The  point  I  am  trying  to  make  is  that 
we  do  anticipate  under  this  proposal  in 
the  committee  bill  that  there  will  be  ad- 
ditional diversion  of  water,  and  to  the 
extent  that  one  cubic  foot  of  water  is 
diverted  out  of  the  Great  Lakes-St.  Law- 
rence system,  it  does  not  go  through  the 
turbines  at  Niagara  and  on  the  St.  Law- 
rence. 

Mr.  OBERSTAR.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  has  been  a  great  ad- 
vocate of  the  Great  Lakes-St.  Lawrence 
system  and  a  staunch  defender  of  his 
constituency  and  an  able  Representa- 
tive of  them.  But  I  must,  in  fairness,  say 
that  the  high-water  levels  that  have 
been  maintained  on  the  Great  Lakes  are 
a  net  benefit  to  the  Power  Authority  of 
the  State  of  New  York,  a  net  benefit  to 
navigation,  and  keeping  them  above 
normal  levels  has  been  a  plus,  a  wind- 
fall in  water  utilization  and  power  avail- 
ability for  the  State  of  New  York. 

So  in  times  of  low  fiow,  we  are  saying 
that  there  will  not  be  any  additional 
water  taken  out.  We  do  not  need  the 
water  taken  out  in  the  Great  Lakes  at 
that  time;  but  when  it  is  abnormally 
high— that  is  the  key  word— when  it  is 
abnormally  high,  then  as  part  of  a  total 
package  of  relief  from  high-water  levels. 


we    need    to    implement    this    Illinois 
diversion. 

The  Power  Authority  of  New  York 
need  have  no  complaint  whatever,  be- 
cause they  have  been  benefiting  sub- 
stantially at  the  expense  of  property 
owners,  to  be  sure,  on  the  upper  lakes. 
Mr.  McEWEN.  Just  one  point  on 
that;  the  gentleman  is  quite  correct  on 
the  generation  of  power  by  the  Power 
Authority  of  New  York  and  our  neigh- 
bors to  the  north  in  Ontario  and  Quebec 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
McEwEN)  has  expired. 

(At  the  request  of  Mr.  McClory,  and 
by  unanimous  consent,  Mr.  McEwen  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  McEWEN.  Mr.  Chairman,  accom- 
plishing that  additional  high  water  was 
something  natural.  It  was  not  man 
created.  We  did  take  advantage  of  it,  but 
it  did  reach  a  point  where  we  actually 
had  to  spill  water  through  the  control 
dam  in  New  York. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  it 
seems  to  me  that  what  we  are  talking 
about  here  today  is  just  a  part  of  a  much 
larger  problem.  In  lieu  of  a  proposed  di- 
version of  water  at  Chicago,  we  have  pro- 
posed many  times  that  there  should  be 
control  works  at  Detroit  which  would 
control  the  lake  levels  of  Lakes  Huron 
and  Michigan  in  the  same  manner  as  the 
diversion  project  proposes  to  do.  That  has 
been  thought  about  and  talked  about  but 
not  implemented. 

The  common  problem  of  lake  levels  and 
of  controlling  the  lake  levels,  as  they  do 
on  Lake  Superior,  is  a  problem  common 
to  all  of  us  who  border  on  the  Great 
Lakes. 

I  appreciate  the  leadership  the  gentle- 
man from  Minnesota  (Mr.  Oberstar)  has 
given. 

Mr.  McEWEN.  Mr.  Chairman,  may  I 
associate  myself  with  the  remarks  of  the 
gentleman  from  Illinois  (Mr.  McClory)  . 
I  think  the  gentleman  is  totally  right, 
that  this  is  just  one  part  of  a  much  larger 
problem  that  we  must  address. 

May  I  say,  our  friends  in  Canada  are 
aware  of  this,  and  some  of  the  improve- 
ments that  are  needed  and  necessary 
must  be  done  by  them. 

Mr.  Chairman,  I  agree  with  and  com- 
mend the  gentleman  from  Minnesota. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  does  the 
gentleman  agree  it  would  be  well  to  have 
this  experiment,  to  have  this  test  to  see 
the  results? 

Mr.  McEWEN.  I  would  hope  that  the 
joint  study  going  on  now  with  the  United 
States  and  Canada  would  be  approved 
and  accepted. 

Mr.  YATES.  This  study  could  help  the 
joint  commission. 

Mr.  McEWEN.  I  would  hope  that  in 
Vicksburg  or  wherever  this  is  imple- 
mented, they  would  do  that. 

The  CHAIRMAN.  The  time  of  the  gen- 


tleman frwn  New  York  (Mr.  McEwen) 
has  again  expired. 

I  By  unanimous  consent,  Mr.  McEwen 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McEWEN.  Mr.  Chairman,  believe 
me,  I  can  truly  sympathize  with  both 
sides  of  this  question.  I  have  it  in  my  own 
district.  I  hope  the  Members  will  have 
some  sympathy  for  the  gentleman  in  the 
well.  I  know  there  are  many  constituents 
that  believe  this  will  relieve  the  high 
water  on  Lake  Ontario.  I  question 
whether  it  will.  I  am  concerned  about  the 
effect  in  the  long  run. 

Finally,  I  want  to  say  one  word,  not 
about  my  constituency,  but  our  great 
neighbor  to  the  north,  the  Government 
of  Canada.  Some  of  us  experienced  the 
effects  of  the  ill-advised  fishing  ban  on 
Canadian  vessels  entering  the  U.S.  waters 
of  the  Great  Lakes.  I  say,  thank  heavens 
for  the  good  judgment  of  the  Canadian 
Minister  of  Fisheries  when  they  did  not 
reciprocate  against  us  and  we  saw  our 
bureaucracy  in  a  week  correct  the  mis- 
take they  had  made. 

Let  me  say  that  in  view  of  the  Cana- 
dian attitude,  in  view  of  their  concern 
about  this  as  a  violation  of  the  Boundary 
Waters  Treaty  of  1909,  I  have  to  say 
that  I  will  support  the  amendment  of 
the  gentleman  from  Illinois. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  McEwen) 
has  expired. 

(On  request  of  Mr.  Conable,  and  by 
unanimous  consent,  Mr.  McEwen  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  obvi- 
ously there  are  a  great  many  sensitivi- 
ties in  this  whole  area  and  a  great  many 
countering  interests  which  need  to  be 
sorted  out  and  which  require  study. 

Mr.  Chairman,  the  discussion  we  have 
had  on  this  diversion  project  has  been 
illuminating  as  to  the  wide  range  of  in- 
terests concerned  about  Great  Lakes  lev- 
els. In  closing,  I  would  like  to  ix>int  out 
that  the  interests  n'.ost  damaged  by  con- 
ditions in  the  Great  Lakes  basin  in  re- 
cent years  have  not  been  the  shipping 
and  power  interests  mentioned  by  the 
gentleman  from  Minnesota  (Mr.  Ober- 
star), but  the  interests  of  riparian 
owners  in  places  as  far  away  from  Chi- 
cago as  Lake  Ontario  For  this  reason, 
and  while  I  am  aware  that  the  diversion 
would  at  best  have  modest  impact  on 
lake  levels,  we  should  go  ahead  with  the 
diversion  option  rather  than  permitting 
the  possibility  of  abuse  to  paralyze  us.  I 
am  confident  that  we  can  protect  ade- 
quately in  the  law  local  Illinois  interests, 
and  that  the  benefits  to  them  are  likely 
to  far  exceed  any  possible  detriment. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  genUe- 
man  from  Maine. 

Mr.  EMERY.  Mr.  Chairman,  I  heard 
the  gentleman's  remarks  relative  to  the 
fishing  ban,  and  I  think  I  ought  to  make 
a  relevant  comment. 

We  did  not  initiate  that  action.  Our 
reaction  was  in  response  to  a  very  ill- 
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advised  Canadian  effort  to  ban  fishing  in 
the  eastern  and  western  oceans,  the  At- 
lantic and  the  Pacific,  while  there  were 
delicate  negotiations  going  on  with  re- 
spect to  fishing  quotas  and  government 
boundary  disputes. 

The  gentleman's  comments  about  the 
Great  Lakes  point  up  the  fact  that  there 
is  a  hysteria  at  the  moment  that  is  caus- 
ing difficulties,  but  we  did  not  really  ini- 
tiate the  problem. 

Mr.  McEWEN.  Mr.  Chairman,  let  me 
say  to  the  gentleman  that  I  understand 
the  problem  with  respect  to  fishing  in 
the  oceans,  and  that  fishing  ban  was  not 
initiated  by  us. 

•  Mr.  McCLORY.  Mr.  Chairman,  I  rise 
to  express  my  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Illinois  (Mr.  Michel)  and  my  ^upport 
for  the  substitute  offered  by  our  colleague 
from  Illinois  (Mr.  Yates).  It  seems  that 
one  very  important  aspect  of  the  pilot 
demonstration  program  has  been  over- 
looked in  the  arguments  against  the  di- 
version of  water  from  Lake  Michigan. 

It  is  true  that  the  immediate  purposes 
of  the  program  as  authorized  by  the  1976 
omnibus  water  resources  bill  were  to 
reduce  shoreline  erosion  rates  (not  just 
for  the  Gold  Coast  as  has  been  alleged 
but  throughout  the  hydraulic  system) 
and  to  improve  environmental  water 
quality  downstream  in  the  Des  Plaines, 
Illinois,  and  Mississippi  Rivers.  However, 
the  aspect  of  the  program  which  was 
considered  most  valuable  by  the  original 
cosponsors— myself  included — was  that 
through  study,  demonstration  and  prece- 
dent under  the  program  it  could  be  es- 
tablished that  increased  diversions  from 
the  lake  may  not  be  detrimental. 

Upon  such  a  finding,  the  water  supply 
to  northern  Illinois  could  be  increased 
to  supply  critically  needed  water  for  do- 
mestic needs.  Presently  many  communi- 
ties in  northern  Illinois  are  pumping 
water  from  a  large  underlying  sandstone 
aquifer  more  rapidly  than  It  is  being 
replenished  by  natural  processes.  Should 
the  demonstration  program  ascertain 
that  increased  water  diversion  from  Lake 
Michigan  would  not  be  harmful,  any  im- 
pending water  crisis  in  northern  Illinois 
could  be  averted. 

Mr.  Chairman,  the  most  valuable  bene- 
fit of  this  program  is  that  it  will  help  us 
to  assess  exactly  what  impact  water  di- 
version will  have  on  the  lake.  We  really 
are  not  in  a  position  to  know  at  the  pres- 
ent time.  Computer  studies  and  hydrau- 
lical  computations  indicate  that  even  di- 
versions of  up  to  10,000  cubic  feet  per 
second  may  not  harm  the  lake  nor  flood 
downstream  areas.  However,  it  will  re- 
quire the  continuation  of  the  demonstra- 
tion program  for  us  to  gain  this  valuable 
knowledge.  I  am  pleased  that  an  agreed- 
upon  amendment  as  proposed  by  the 
gentleman  from  Illinois  (Mr.  Yates)  is 
being  accepted  by  the  committee.* 

•  Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  rise  in  strong  opposition  to  the  amend- 
ment of  the  gentleman  from  Illinois 
which  deletes  funding  for  the  study  and 
demonstration  project  of  increased  water 
diversion  from  Lake  Michigan. 

I  can  appreciate  the  concern  of  the 
gentleman  from  Illinois;  however,  the 


legislation  includes  several  detailed 
safeguards. 

No  increased  diversion  of  water  at  Chi- 
cago can  occur  before  October  1979  at 
the  earliest.  According  to  the  November 
1977  report  issued  by  the  Army  Corps  of 
Engineers  entitled  "A  Plan  of  Study  for 
Lake  Diversion  at  Chicago."  an  environ- 
mental assessment  is  scheduled  to  be 
issued  in  January  1979  followed  by  an 
environmental  impact  statement  in 
September  1979.  Of  course,  the  environ- 
mental impact  statement  provides  all 
interested  parties  zxi  opportunity  to  voice 
their  views  concerning  increased  lake  di- 
version. 

The  program  of  increased  diversion  is 
to  be  developed  by  the  Army  Corps  of 
Engineers  in  cooperation  with  the  Met- 
ropolitan Sanitary  District  of  Greater 
Chicago  and,  importantly,  the  State  of 
Illinois.  I  now  cite  the  committee  report 
accompanying  H.R.  15636,  the  authoriz- 
ing legislation. 

It  is  expected  that  the  State  of  Illinois 
will  ensure  that  the  views  of  appropriate 
Downstate  interests  are  obtained  and  con- 
veyed to  the  J.TetropoUtan  Sanitary  District 
and  the  Corps  of  Engineers  In  the  prepara- 
tion of  the  Demonstration  Program. 

Just  last  week,  on  June  8,  1978,  in  ac- 
cordance with  the  authorizing  legisla- 
tion, representatives  of  the  Division  of 
Water  Resources  of  the  Department  of 
Transportation,  State  of  Illinois,  met  in 
Peoria  with  representatives  of  the  Met- 
ropolitan Sanitary  District  and  the 
Army  Corps.  In  addition,  I  have  been 
advised  by  the  Metropolitan  Sanitary 
District  that  meetings  with  these  three 
parties  are  to  be  held  on  a  continuing 
basis  every  other  month. 

Concern  has  been  expressed  by  those 
at  the  eastern  end  of  the  Great  Lakes 
that  increased  diversion  from  Lake 
Michigan  will  hurt  hydroelectric  power 
interests.  In  terms  of  this  concern,  the 
legislation  is  most  equitable.  As  a  bench- 
mark, the  legislation  uses  the  average 
level  of  Lake  Michigan  over  the  period 
1900-75.  If  In  any  month  the  level  of 
Lake  Michigan  is  below  its  75-year  aver- 
age, all  increased  diversion  must  cease. 
I  think  the  fairness  of  the  provision  is 
self-evident. 

Finally,  I  want  to  stress  that  the  un- 
covering of  hidden  facts  surrounding  in- 
creased lake  diversion  will  provide  vital 
information  for  the  entire  Great  Lakes 
region.  It  is  only  through  a  demonstra- 
tion project  such  as  this,  which  includes 
various  protections  for  all  parties,  that 
the  information  about  increased  lake  di- 
version can  be  brought  forward.  I  urge 
defeat  of  the  amendment  of  the  gentle- 
man from  Illinois.* 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Yates >  to  the  amend- 
ment offered  by  the  gentleman  from  Il- 
linois (Mr.  Michel). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Michel),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  WHITTEN.  Mr.  Chairman.  I  am 


the  ranking  Democrat  on  the  Commit- 
tee on  Appropriations  which  means  I 
have  had  years  of  service  on  the  com- 
mittee. To  me,  it  is  unbehevable  that 
so  many  of  our  people  do  not  seem  to 
realize  that  our  present  high  standard 
of  living  and  well-being  results  from  the 
fact  that  present  and  past  generations 
have  developed  and  improved  our  en- 
vironment and  molded  it  to  better  serve 
the  needs  of  the  people  of  our  Nation. 

So  many  do  not  seem  to  realize  that 
public  works  are  public  because  they  are 
for  the  overall  benefit  of  the  Nation; 
that  it  is  a  case  of  the  people  making 
investments,  generally  through  the  in- 
strument of  government  contributing 
toward  harnessing  our  streams  from 
floods,  toward  maintaining  the  fertility 
of  our  soil,  replacing  our  trees,  provid- 
ing small  reservoirs  and  protecting  our 
watersheds  and  harnessing  our  streams 
for  electricity,  in  deepening  our  harbors 
for  navigation,  in  reclaiming  the  lands 
that  otherwise  would  be  barren  deserts. 

Truly,  Mr.  Chairman,  too  many  of  this 
generation  seem  to  accept  the  St.  Law- 
rence Seaway  of  the  Northeast  as  though 
it  were  natural,  the  power  generation 
of  the  Bonneville  Power  which  comes 
from  the  harnessing  of  the  streams  of 
the  Northwest,  the  irrigation  of  the  arid 
lands  of  the  Southwest,  all  of  which  are 
man  made — and  our  cities  need  water 
now  and  for  the  future,  which  we  need 
to  provide. 

This  attitude  that  we  have  invented 
everything  that  needs  to  be  invented, 
that  we  can  rest  on  our  laurels,  leave 
the  environment  as  it  is  subject  to  the 
encroachment  that  nature  itself  will 
make  is  completely  unsound.  If  we  were 
to  follow  such  view,  we  would  be  like 
the  ancient  countries  of  China  and 
India,  with  wornout  land  and  little 
on  which  to  build.  Mr.  Chairman,  these 
expenditures  are  an  investment.  I  con- 
sider myself  a  real  conservationist, 
though  certainly  not  an  extremist  as 
many  seem  to  be.  The  committee  on 
which  I  serve  has  recommended  and  got- 
ten through  the  Congress  measures  to 
improve  our  environment  by  restoration 
of  our  natural  resources  which  have  been 
wasted  in  years  past,  thousands  upon 
thousands  of  reservoirs  have  been  built, 
over  8  billion  trees  have  been  set  out, 
millions  of  acres  have  been  protected 
from  floods  and  the  electricity  generated 
has  kept  us  warm  and  cool  and  our 
plants  operating.  To  save  these  programs 
we  have  overridden  Presidential  recom- 
mendations 21  times  out  of  21. 

We  read  of  endangered  species  which 
I  will  touch  on  later,  but  more  than 
that,  the  decision  such  as  the  Supreme 
Court  of  yesterday  which  went  far  afield 
of  any  reasonable  interpretation  of  the 
statute  endangers  our  standard  of  liv- 
ing and  our  well-being. 

I9S9    OVERRIDE 

Mr.  Chairman,  back  in  1959,  Presi- 
dent Eisenhower  vetoed  the  public  works 
appropriations  bill  because  we  had,  I 
believe,  63  new  projects.  His  statement 
was  that  with  all  of  our  problems  at  home 
and  abroad,  with  our  outstanding  in- 
debtedness, with  the  demands  from  for- 
eign aid  and  all  the  rest,  we  could  not 
afford  to  initiate  these  new  starts  on 
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public  works,  one  of  which  was  the  har- 
bor at  Pascagoula,  Miss.,  where  atomic 
submarines  could  not  get  out  to  sea. 
When  his  veto  message  came  back  to 
the  Congress,  we  failed  to  override.  At 
that  time,  Mr.  Chairman,  as  throughout 
history,  the  bill  went  back  to  the  Ap- 
propriations Committee  and  on  all  other 
occasions  vetoed  bills  had  come  back  to 
the  Congress  with  the  objected  to  items 
taken  out.  On  this  one  occasion,  with 
the  backing  of  the  Honorable  Mike  Kir- 
wan  of  Ohio,  my  good  friend  Bill 
Natcher,  and  Tom  Steed  who  remain  on 
the  Appropriations  Committee,  I  offered 
the  motion  in  the  Committee  that  we  cut 
back  the  projects  of  2 '2  percent  but  send 
the  bill  back  to  the  Presideut  with  the 
63  new  starts  intact,  establishing  once 
and  for  all  the  right  of  the  peoples 
branch  to  initiate  projects  deemed  es- 
sential by  the  people's  branch  to  the 
preservation,  protection  and  develop- 
ment of  our  country. 

Mr.  Chairman,  on  a  roUcall  vote,  my 
motion  prevailed  by  a  vote  of  19  yeas  to 
17  nays,  with  1  voting  present.  Thus,  the 
bill  came  back  to  the  Congress  with 
these  new  starts  intact  and  the  right  of 
the  people's  branch  to  preserve  our 
country  was  saved  by  a  vote  of  280  to 
121  in  the  House  of  Representatives  and 
72  to  23  In  the  Senate.  A  number  of 
newspapers  throughout  the  country  were 
gracious  enough  to  express  their  thanks 
for  the  successful  resolution  in  the  fol- 
lowing words : 

This  action  resolved  the  retention  of  the 
right  of  the  Congress  to  initiate  public 
works  projects,  a  right  which  has  proven  so 
necessary  In  the  preservation  of  our  na- 
tional strength  and  freedom. 

TELLICO    DAM    DECISION 

Mr.  Chairman,  the  Supreme  Court  de- 
cision on  the  snail  darter-Tellico  Dam 
is  unbelievable.  We  have  all  seen  the 
Court  encroach  more  and  more  upon  the 
powers  of  the  executive  and  the  legisla- 
tive branches  of  our  Government,  in  my 
judgment  far  beyond  that  authorized 
by  the  Constitution.  Truly,  this  and  other 
decisions  make  one  wonder  if  we 
should  not  have  an  overall  investigation 
of  this  encroachment  by  the  judiciary 
upon  the  powers  given  to  the  Congress 
and  to  the  President  under  our  Consti- 
tution. 

Now.  insofar  as  the  Endangered  Spe- 
cies Act  Is  concerned.  It  is  clear  to  me 
and  I  think  It  would  be  to  any  reason- 
able man  that  the  Intent  was  never  to 
stop  the  development  of  our  country  but 
that  endangered  species  be  protected  by 
removal  as  otherwise.  The  act,  itself, 
provides  that — 

Before  declaring  a  species  be  endangered 
or  threatened,  the  Secretary  of  the  Interior 
should  make  a  reasonable  effort  to  be  sure  a 
newly  discovered  species  does  not  exist  In 
other  places  In  addition  to  the  place  where 
the  specimen  has  first  been  found. 

Not  only  that,  which  has  not  been 
done,  but  the  act  provides  that  endan- 
gered species  may  be  removed  and  other- 
wise protected. 

Mr.  Chairman,  in  the  Instant  case, 
where  a  dam  deemed  beneficial  by  many 
Congresses,  by  many  people,  by  many 
departments  and  agencies  has  been 
stopped  at  the  last  minute  in  contraven- 


tion of  the  terms  of  the  Endangered 
Species  Act  and  the  Court  decision,  in 
Its  efforts  to  make  the  Congress  look 
silly,  in  its  efforts  to — the  Supreme  Court 
decision  makes  the  Court  ridiculous,  for 
it  is  so  clearly  out  of  line  that  what- 
ever action  it  takes  on  our  part  to  stop 
such  decisions  should  be  taken.  First,  we 
need  to  amend  the  statute,  then  we  need 
not  only  in  this  case  but  for  other  rea- 
sons which  I  shall  discuss  later,  we  need 
to  investigate  the  overall  imposition  of 
the  personal  viewpoints  of  the  members 
of  the  Supreme  Court  on  the  Nation  even 
though  in  the  process  they  step  over 
bounds  on  their  limited  authority  which 
the  CoiLstitutlon  gives  them.  It  could  be 
that  the  Congress  needs  to  establish 
new  limits  on  jurisdiction  not  only  in 
this  field,  but  with  regard  to  law  en- 
forcement or  failure  to.  and  in  other 
areas. 

Mr.  Chairman,  as  evidence  of  what  is 
involved  here,  I  quote  from  last  year's 
hearings  on  page  202,  volume  1,  Appro- 
priations Subcommittee  of  which  I  am 
a  member.  I  quote : 

Mr.  WHn-TEN.  Tell  us  what  we  need  to  do 
on  this  committee  In  the  way  of  providing 
a  habitat  equally  as  good,  where  we  won't 
have  to  get  rid  of  the  endangered  species, 
but  can  proceed  with  the  highway.  (The 
same  applied  to  the  snail  darter.) 

Mr.  Greenwalt  (Director,  U.S.  Fish  and 
Wildlife  Service) .  I  would  be  pleased  to  pro- 
vide that.  I  would  like.  If  I  might,  to  philoso- 
phize Just  a  bit  because  I  happen  to  agree 
with  you  about  using  the  Endangered 
Species  Act.  and  more  Importantly  an  Indi- 
vidual species,  to  stop  something  that  can- 
not be  stopped  In  some  other  way.  All  of  us 
who  administer  this  act  are  professional 
biologists,  with  a  great  respect  for  evolution 
and  biological  processes,  and  we  find  It  dif- 
ficult to  accept  the  Idea  that  living  creatures 
with  which  we  share  the  Earth  are  being 
used  as  hostage  in  many  of  these  con- 
flicts you  Just  described. 

We  are  able.  In  my  Judgment,  to  resolve 
the  conflicts  that  develop,  to  be  brutally 
frank.  If  people  will  Just  let  us  do  so. 

As  you  know,  people  who  find  the  need 
to  stop  projects  they  cannot  stop  in  some 
other  way  will  use  the  act  and  the  species 
Involved  to  achieve  that  end.  which  is  a 
prostitution  of  the  act.  and  it  denies  the 
value  of  the  creature  Involved,  in  my  Judg- 
ment. 

Mr.  Chairman,  our  Committee  on  Ap- 
propriations needs  the  backing  of  the 
Congress  In  our  fight  here.  May  I  say 
further,  the  people  of  the  Nation  In  this 
case  need  us  to  win. 

The  right  of  initiating  projects  for  the 
Improvement  of  our  environment,  to  bet- 
ter serve  our  needs  while  protecting  our 
environment,  we  must  return  to  the  peo- 
ple and  their  representatives,  the  Con- 
gress. Otherwise,  our  standard  of  living 
will  drop  to  the  low  level  of  other  people 
around  the  world  who  are  dependent 
upon  us  today  for  much  of  their  liveli- 
hood, for  much  of  their  food. 

It  is  to  be  noted  that  the  executive 
branch  recommends  Increases  in  funds 
for  various  foreign  aid  programs,  which 
I  have  opposed,  for  public  works  in  for- 
eign lands. 

amendment  offered  by  MR.  PRICE 

Mr.  PRICE.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Phice:  Page  5, 
after  line  25,  Insert  the  followliig  new 
section : 

GENERAL  PROVISION 

Sec.  101.  None  of  the  funds  appropriated 
by  this  title  shall  be  available  for  any  pur- 
pose related  to  the  obtaining  or  issuing  of 
a  license  to  operate  the  waste  Isolation 
pilot  plant,  Delaware  Basin,  southeast  New 
Mexico  (Project  77-13-f),  or  for  any  purpose 
related  to  the  storage  at  such  plant  of  radio- 
active waste  not  resulting  from  the  national 
defense  activities  of  the  Department  of 
Energy. 

Mr.  PRICE.  Mr.  Chairman,  this 
amendment  is  very  simple.  I  have  dis- 
cussed it  with  the  gentleman  from  Ala- 
bama (Mr.  Bevill),  the  distinguished 
chairman  of  the  Subcommittee  on  Pub- 
lic Works,  and  I  hope  that  it  is  accept- 
able. 

This  amendment  deals  with  the  waste 
isolation  pilot  plant  which  is  located 
near  Carlsbad,  N.  Mex.,  which  has  been 
justified  to  the  Congress  as  a  research 
and  development  facility  to  demonstrate 
whether  radioactive  wastes  from  the  de- 
fense activities  of  the  Department  of 
Energy  can  be  successfully  stored  under- 
ground. If  the  project  is  built  and  storage 
methods  are  found  to  be  acceptable,  the 
pilot  plant  will  be  converted  to  a  full- 
scale  radioactive  waste  repository  that 
will  have  the  capacity  to  store  all  low- 
level  and  intermediate-level  waste  gen- 
erated by  the  Department  of  Energy 
through  the  end  of  the  century. 

The  purpose  of  this  amendment  is  to 
insure  that  the  Department  of  Energy 
will  go  ahead  with  the  project  as  it  was 
authorized  by  the  House  on  May  17  of 
this  year  when  H.R.  11686  was  passed. 

There  has  been  some  talk  by  persons 
within  the  Department  of  Energy  that 
this  project  will  be  converted  into  a 
dual-purpose  facility  where  up  to  1.000 
spent  fuel  elements  from  commercial 
powerplants  will  be  stored.  The  Armed 
Services  Committee  has  also  been  told 
that  the  Department  of  Energy  may  at- 
tempt to  have  this  project  licensed  by 
the  Nuclear  Regulatory  Commission. 
Both  of  these  actions  would  be  contrary 
with  the  purpose  for  which  appropria- 
tions are  authorized  for  the  project;  that 
is.  the  storage  of  waste  generated  by  the 
national  defense  activities  of  the  De- 
partment of  Energy. 

I  am  advised  that  there  is  more  than 
$150  million  In  this  appropriation  bill 
for  the  civilian  waste  management  pro- 
gram which  includes  the  storage  of  spent 
fuel  assemblies  from  powerplants.  That 
is  a  civilian  program  under  the  authoriz- 
ing jurisdiction  of  the  Science  and  Tech- 
nology Committee,  and  I  support  it. 

With  regard  to  licensing  of  the  na- 
tional defense  waste  management  pro- 
gram, of  which  the  waste  isolation  pilot 
plant  is  a  part,  I  can  say  that  section  202 
of  the  Energy  Reorganization  Act  of  1974 
specifically  exempts  the  project  from  the 
licensing  and  regulatory  authority  of  the 
Nuclear  Regulatory  Commission. 

Testimony  before  the  Armed  Services 
Committee  Indicated  that  2  years  would 
be  wasted  on  an  expensive  licensing 
process  for  this  project,  to  obtain  a  li- 
cense which  is  not  even  required  by  law. 
This  is  a  wasteful  use  of  the  taxpayers' 
money.  The  Department  would  be  faced 
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with  a  "chicken  and  egg"  situation  in  any 
event  since  the  data  from  the  operation 
of  the  pilot  plant  would  be  necessary  in 
arriving  at  a  licensing  decision  and  no 
operating  experience  could  be  obtained 
from  the  project  until  a  license  is  issued. 

It  is  the  purpose  of  this  amendment  to 
prevent  such  a  situation  from  happen- 
ing and  to  tell  the  Department  of  Energy 
to  get  on  with  the  job  and  to  finish  this 
project  as  it  was  originally  conceived.  I 
urge  the  adoption  of  the  amendment. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  chairman  of 
the  subcommittee. 

Mr.  BEVILL.  Mr.  Chairman,  I  would 
like  to  state  that  we  are  familiar  with 
this  amendment,  and  we  accept  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Price)  . 

The  amendment  was  agreed  to. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  one  matter  which  I 
have  not  earlier  pursued  with  the  com- 
mittee is  the  development  of  water  con- 
veyance facilities  in  block  26  of  the  Co- 
lumbia basin  project  in  eastern  Wash- 
ington. The  construction  of  water  con- 
veyance facilities  in  block  26  will  ex- 
haust the  water  supply  capabilities  of 
the  existing  Bacon  Siphon  and  Tunnel. 
The  Bureau  of  Reclamation  is  requiring 
negotiation  of  a  new  service  contract  be- 
fore the  construction  of  facilities  com- 
mences in  block  26.  This  requirement  of 
a  new  contract  for  a  block  of  lands  de- 
signed for  service  from  existing  facilities 
is  counter  to  both  expressed  and  implied 
Bureau  policies  over  the  years. 

Two  points,  Mr.  Chairman,  are  com- 
pelling to  the  argument  that  block  26 
should  be  serviced  under  the  terms  of  the 
existing  Bacon  Siphon  and  Tunnel  No.  1 
contract: 

First,  the  fact  that  the  master  delivery 
system  from  siphon  and  tunnel  No.  1  are 
in  place  up  to  the  boundaries  of  block  26 
and  all  that  remains  to  be  done  in  con- 
struction of  the  distribution  system 
within  the  block;  and  second,  beginning 
In  1966,  the  Bureau  undertook  a  pro- 
gram of  U.S.  land  "exchange"  and  "in- 
lieu-of -drainage"  sales  in  block  26,  and, 
in  all  cases  of  either  exchange  or  sales,  it 
was  represented  by  the  Bureau  of  Rec- 
lamation that  the  U.S.-owned  lands  were 
in  areas  that  would  be  developed  in  the 
near  future  without  change  in  construc- 
tion obligation  or  other  contractual 
obligations. 

I  have  called  this  matter  to  the  atten- 
tion of  the  Honorable  Warren  Macnuson, 
chairman  of  the  Appropriations  Commit- 
tee in  the  other  body,  and  I  am  confident 
that  the  other  body  will  act  favorably  on 
language  acceptable  to  the  farmers  of 
block  26  who  now  wait  for  an  early  reso- 
lution of  this  dilemma.  I  ask  the  chair- 
man of  the  subcommittee,  Mr.  Bevill,  to 
consider  my  remarks  and,  having  done 
80, 1  urge  him  to  accept  the  appropriate 
language  when  this  matter  homes  before 
the  conference  committee. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the 
chairman  of  the  subcommittee. 


Mr.  BEVILL.  I  appreciate  the  gentle- 
man's calling  the  attention  of  the  House 
to  this  very  serious  matter  and,  we  cer- 
tainly will  be  sympathetic  to  action  by 
the  other  body  with  respect  to  this 
matter. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman  for 
yielding,  and  I  want  to  commend  the 
gentleman  from  Washington  for  bring- 
ing this  to  the  attention  of  the  House. 

Mr.  Chairman,  this  is  a  serious  prob- 
lem. The  gentleman  has  been  diligent  in 
pursuing  this  before  our  subcommittee, 
and  I  want  to  assure  him  that  I  support 
his  actions. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  continuing 
support. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  to  me.  I  was  one  of  the  125 
Members  who  testified  before  the  distin- 
guished subcommittee  chairman,  Mr. 
BEVitL.  My  testimony  was  in  support  of 
full  funding  for  the  Los  Angeles/Long 
Beach  navigation  project. 

I  want  to  thank  the  chairman  and  his 
subcommittee  for  adding  $5  million  for 
fiscal  year  1979  to  initiate  construction, 
and  $155,000  to  continue  the  study  of 
water  and  surface  transportation  needs 
resulting  from  expansion  and  further 
development  of  the  two  San  Pedro  Bay 
ports. 

The  committee  did  this  before  the 
President  announced  his  support  for  full 
funding  of  these  projects.  I  also  testified 
before  Senator  Stennis'  subcommittee. 

These  navigation  improvements  con- 
sist primarily  of  dredging  the  Los  Angeles 
Harbor  main  channel  from  a  depth  of 
35  feet  to  a  depth  of  45  feet  and  dispos- 
ing of  the  dredged  material  as  provided 
for  in  the  Water  Resources  Act  of  1976. 
The  project's  estimated  cost  is  $16,580,- 
000  and  it  is  expected  to  take  2  years  for 
completion.  An  appropriation  of  $7  mil- 
lion was  the  U.S.  Army  Corps  of  Engi- 
neers' expressed  capabiUty  for  the  fiscal 
year  1979,  to  keep  the  project  on 
schedule. 

The  $155,000  to  be  appropriated  will 
continue  the  study  of  water  and  surface 
transportation  needs  resulting  from  ex- 
pansion and  further  development  of  the 
two  San  Pedro  Bay  ports.  This  study  was 
authorized  by  section  163  of  the  Water 
Resources  Development  Act  of  1976.  The 
Corps  of  Engineers  expressed  a  capa- 
bility of  $200,000  to  continue  this  study 
in  fiscal  year  1979. 

The  twin  San  Pedro  ports  of  Los 
Angeles  and  Long  Beach  comprise  the 
largest  harbor  complex,  in  terms  of  ton- 
nage handled,  on  the  west  coast  and  the 
third  largest  in  the  Nation.  These  ports 
serve  a  market  area  generally  to  the  west 
of  the  Rocky  Mountains — about  one- 
quarter  of  the  continental  United  States. 

The  economic  study  of  the  Ports  of 
Los  Angeles  and  Long  Beach  reveals  that 
In   1974   the  flow  of  water  borne  com- 


merce through  the  ports  generated,  both 
directly  and  indirectly,  over  218,000  jobs; 
in  excess  of  $2.5  billion  in  payrolls;  nearly 
$10  billion  in  gross  business  revenue; 
and  $3.9  billion  in  local  business  pur- 
chases in  the  southern  California  area 
of  Los  Angeles,  Orange,  Riverside,  San 
Bernardino,  and  Ventura  Counties.  The 
waterbome,  commerce-related  employ- 
ment of  218,000  jobs  represents  5.3  per- 
cent of  the  total  employment  in  the  five- 
county  area  and  7.6  percent  of  the  total 
wages  and  salaries  paid  in  the  area. 

In  addition  to  being  an  economic  cen- 
ter of  activity  for  the  Southwest,  these 
ports  benefit  the  entire  Nation  through 
sizable  customs  receipts.  According  to 
the  U.S.  Customs  Service,  customs  col- 
lected for  cargo  moving  through  the  Los 
Angeles  Customs  District  totaled  nearly 
$744  million  for  fiscal  1977;  48  percent 
of  that  total,  or  $357  million,  is  attribut- 
able solely  to  the  Port  of  Los  Angeles. 

While  San  Pedro  Bay  ports  are  thriv- 
ing, they  are  not  being  utilized  to  their 
full  capacity.  The  water  depth  of  the 
main  channel  of  the  Los  Angeles  Harbor 
is  35  feet  at  present  and  will  accommo- 
date only  51  percent  of  the  world's  con- 
tainer fleet,  and  that  represents  only  34 
percent  of  the  container  fleet  carrying 
capacity.  Increasing  the  channel  depth 
to  45  feet  will  accommodate  all  of  the 
world's  container  fleet.  With  a  benefit- 
to-cost  ratio  of  7.6  to  1  indicating  the 
economic  feasibility  and  Importance  of 
this  project,  it  should  not  be  delayed. 

In  testifying  before  the  House  Public 
Works  Subcommittee  on  Water  Re- 
sources in  1976,  Colonel  Rathbum,  As- 
sistant Director  of  Civic  Works,  Pacific, 
of  the  Corps  of  Engineers,  stated : 

Optimum  development  of  both  Ports  (Los 
Angeles  and  Long  Beach)  Is  necessary  If  the 
anticipated  growth  of  the  Southwestern 
United  States  Is  to  be  supported.  In  world 
commerce,  the  trend  Is  toward  larger,  deeper 
draft  vessels.  The  existing  project  depths  are 
Inadequate  for  these  newer  generation  ships. 

I  would  like  to  point  out  that  the  corps' 
project  benefit-to-cost  ratio  of  7.6  to  1 
was  premised  on  a  normal  growth  rate  in 
the  trade  to  be  carried  by  vessels  re- 
quiring deeper  harbor  depths.  However, 
new  developments  are  rapidly  taking 
place  in  the  maritime  trade,  and  it  is  now 
evident  that  a  significant  movement  of 
Far  East  cargoes  is  being  diverted  from 
the  all-water  Panama  Canal  route  to 
west  ports  for  rail  transport  to  the  East- 
ern United  States,  eastern  ports  and  for 
continued  shipment  to  Europe — com- 
monly referred  to  as  minibridge,  micro- 
bridge,  maxibridge,  or  as  land -bridges, 
depending  on  the  cargo's  ultimate  desti- 
nation. 

The  development  of  these  land-water 
"bridges"  represents  a  trend  approach- 
ing the  magnitude  of  the  container  revo- 
lution of  the  1950's  and  is  likely  to  result 
in  an  additional  3.3  million  tons  of  cargo 
annually  for  the  Port  of  Los  Angeles.  It 
is  projected  that  this  development  will 
result  in  projected  savings  in  freight 
costs  of  $39  million  per  year  which  should 
be  added  to  benefit/cost  ratio  calcula- 
tions. 

In  addition,  47  percent  of  the  Japanese 
specialized  auto  carriers  require  harbor 
depths  over  35  feet  and  up  to  45  feet. 


June  16,  1978 


CONGRESSIONAL  RECORD— HOUSE 


17931 


\- 


National  defense  needs  for  deep  draft 
UJS.  Merchant  Marine  vessels  being  con- 
structed and  operated  under  the  Mari- 
time Administration's  differential  sub- 
sidy program  in  accordance  with 
Department  of  Defense  requirements, 
also  require  greater  channel  depths. 

In  light  of  these  facts — the  excellent 
return  on  the  Federal  investment,  the  ur- 
gent need  for  the  channel  deepening,  and 
the  economic  well-being  of  the  South- 
west— the  quickest  possible  completion 
of  the  dredging  project  is  justified.  This 
would  only  be  possible  with  the  appro- 
priation of  $5  million  for  fiscal  1979. 

As  the  Ports  of  Los  Angeles  and  Long 
Beach  continue  to  grow  to  meet  the  needs 
of  the  United  States  in  the  international 
trade  market,  we  are  faced  with  severe 
transportation  problems  locally.  Access 
to  the  ports,  both  in  terms  of  transport- 
ing goods  for  export  and  transporting 
imported  materials  inland,  is  rather  poor. 
For  instance,  there  is  a  gap  of  about  1 V2 
miles  between  the  Terminal  Island  Free- 
way, originating  at  the  ports,  and  the 
San  Diego  Freeway.  Thus,  trucks  travel- 
ing from  the  ports  to  the  San  Diego  Free- 
way must  travel  on  surface  streets,  im- 
pacting adversely  upon  many  residential 
areas.  In  order  to  consider  means  of  al- 
leviating this  burden  upon  this  residen- 
tial area  caused  by  the  growth  of  these 
international  ports.  Congress  in  1976  au- 
thorized the  Corps  of  Engineers  to  study 
water  and  surface  transportation  needs 
resulting  from  the  expansion  and  further 
development  of  the  San  Pedro  Bay  ports. 
The  purpose  of  this  section  is  to  deter- 
mine the  effect  that  Federal  funding  for 
these  ports  will  have  upon  the  overall 
water  and  surface  transportation  needs 
of  the  area.  Long-term  planning  for 
major  transportation  arteries  to  serve 
the  Ports  of  Los  Angeles  and  Long  Beach, 
as  well  as  the  U.S.  Naval  facilities,  is  es- 
sential for  the  proper  economic  develop- 
ment and  utilization  of  the  area.  As  such, 
I  ask  support  for  the  $155,000  so  that  the 
corps  may  continue  this  study. 

Thank  you. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
thank  the  gentleman. 

AMENDMENT    OFFERED    BY    MR.    WEISS 

Mr.  WEISS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Weiss:  Page  5, 
after  line  17,  Insert  the  following  new  sec- 
tion: 

PRODUCTION    OF    ENHANCED    RADIATION 
WEAPONS 

Sec.  101.  None  of  the  funds  provided  under 
this  title  shall  be  available  for  the  produc- 
tion of  enhanced  radiation  weapons. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman.  I  reserve  a  point 
of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Charles  H.  Wilson)  re- 
serves a  point  of  order. 

Mr.  WEISS.  Mr.  Chairman,  is  that 
reservation  timely? 

The  CHAIRMAN.  The  gentleman  had 
not  beg\m  his  remarks  and,  therefore, 
the  reservation  was  timely. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman.  I  withdraw  my 
reservation  of  a  point  of  order. 

Mr.  WEISS.  Mr.  Chairman.  I  appre- 


ciate the  gentleman's  withdrawing  his 
reservation  of  the  point  of  order. 

Mr.  Chairman,  in  discussing  this 
amendment,  in  discussing  the  whole 
issue  of  the  enhanced  radiation  weapon, 
the  so-called  neutron  bomb.  I  think 
we  ought  to  keep  in  perspective  that 
we  are  not  just  talking  about  an- 
other weapon  or  another  weapons  sys- 
tem. We  are  talking  about  a  nuclear 
weapon,  the  utilization  of  which,  in  the 
estimation  of  just  about  anyone  who 
has  had  anything  to  say  about  it,  would 
unleash  an  escalation  which  ultimately 
would  result  in  all-out  nuclear  war  and 
the  destruction  of  civilization  as  we 
know  it. 

I  think  it  may  be  worth  placing  into 
perspective  vhat  we  are  talking  about, 
as  far  as  damage  is  concerned.  A  Sen- 
ate study  has  concluded  that  prompt  fa- 
talities and  fallout  fatalities  from  a  nu- 
clear attack  on  American  soil,  would  be 
between  90  and  100  million;  that  there 
would  be  another  35  million  Americans 
who  would  require  medical  attention. 
That  means  that  close  to  one-half  of 
our  population  would  be  killed  and  an- 
other 35  million  would  require  medical 
attention. 

Damage  and  fatalities  to  the  same  de- 
gree would  occur  if  a  retaliatory  attack 
were  unleashed  against  the  population 
of  the  Soviet  Union. 

So  we  are  not  just  talking  about  a 
battlefield  weapon,  an  antitank  weapon, 
no  matter  how  it  is  disguised.  We  are 
talking  about  a  weapon  whose  utilization 
would  unleash  the  kind  of  military  holo- 
caust that  the  world  has  never  known 
before.  Nor  should  it  be  assumed  that 
this  prediction  of  escalation  is  just  scare- 
mongering  by  those  who  are  opposed  to 
the  use  of  the  neutron  bomb. 

On  July  12  of  last  year.  President 
Carter  stated: 

My  guess  Is  that  the  first  use  of  atomic 
weapons  might  very  well  quickly  lead  to  a 
rapid  and  uncontrolled  escalation  and  the 
use  of  even  more  powerful  weapons,  with 
possibly  a  worldwide  holocaust  resulting. 

The  last  time  when  there  was — prior 
to  this  past  year — any  kind  of  great  pub- 
lic debate  about  the  use  of  tactical  nu- 
clear weapons  the  issue  found  its  way 
into  the  1964  Presidential  campaign.  The 
Republican  candidate  for  President  sug- 
gested then  that  small  tactical  nuclear 
weapons  should  be  considered  conven- 
tional weapons  and  that  authority  to  use 
them  should  be  given  to  local  com- 
manders. 

President  Johnson,  in  emphatically  re- 
jecting that  proposal,  said  as  follows : 

Make  no  mistake,  there  is  no  such  thing  as 
a  conventional  nuclear  weapon.  For  19  ter- 
ror-filled years  no  nation  has  loosed  the  atom 
against  the  other.  To  do  so  now  Is  a  political 
decision  of  the  highest  order.  It  would  lead 
us  down  a  path  of  blows  and  counterblows 
whose  outcome  none  may  know. 

Mr.  Chairman,  we  have  survived  this 
age  of  nuclear  terror  for  another  14 
years.  The  world  has  been  lucky.  There 
is  no  guarantee  that  that  which  has  al- 
ways occurred,  that  is,  war  between  ma- 
jor nations,  will  not  occur  again.  We 
have  an  obligation  to  try  to  reduce  the 
prospect  that  nuclear  weapons  would  be 
used  in  that  kind  of  war. 


Interestingly  and  persuasively,  al- 
though the  Members  of  this  body  seem 
very  reluctant  to  confront  the  issues  as 
it  exists,  the  American  people  themselves 
have  focused  on  the  issue,  have  con- 
fronted it,  and  have  come  down  in  op- 
position to  the  production  of  the  neu- 
tron bomb. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Weiss) 
has  expired. 

(By  unanimous  consent,  Mr.  Weiss 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WEISS.  Mr.  Chairman,  in  a  Harris 
poll  issued  on  May  25  of  this  year,  Harris 
begins  a  release  entitled  "Public  Now 
Opposes  Building  of  Neutron  Bomb," 
with  this  paragraph: 

A  major  shift  in  public  attitudes  toward 
the  neutron  bomb  has  taken  place  in  the 
United  States.  Last  July,  a  44  to  38  percent 
plurality  favored  producing  the  bomb.  Now 
a  47  to  35  percent  majority  opposes  it. 

Mr.  Chairman,  lest  there  be  any  ques- 
tion as  to  what  the  public  was  respond- 
ing to,  here  is  the  question  that  was 
posed  to  those  surveyed: 

This  country  has  developed  a  new  nuclear 
weapon  that  Is  called  a  neutron  bomb.  Now 
President  Carter  has  postponed  a  final  deci- 
sion on  allowing  the  neutron  bomb  to  be 
produced.  This  new  bomb  is  different  from 
any  other  because  it  does  not  destroy  tanks, 
installations,  or  fortifications  by  blast.  In- 
stead, It  kills  enemy  soldiers,  tank  operators, 
and  other  military  personnel  by  radiation 
within  a  confined  area. 

All  in  all,  do  you  favor  or  oppose  the 
United  States  producing  a  neutron  bomb? 

By  a  vote  of  47  to  35  percent,  those 
surveyed  said  that  they  opposed  it. 

It  seems  to  me,  Mr.  Chairman,  that  it 
is  time  for  this  Congress  to  catch  up  with 
the  realities  which  the  American  people 
are  facing. 

Yesterday's  New  York  Times  carried 
a  story  on  the  Southern  Baptist  conven- 
tion in  Atlanta.  That  convention  adopted 
a  resolution  urging  that  the  U.S.  (jov- 
emment  adopt  a  policy  "that  this  Nation 
will  never  be  the  first  to  use  nuclear 
weapons." 

The  production  and  then  the  utiliza- 
tion of  neutron  bombs  would  fly  in  the 
face  of  that  basic  premise.  The  Ameri- 
can people  understand  that  that  neutron 
bomb,  promoted  as  an  antitank  weapon, 
is  by  its  very  nature  intended  to  be 
used  first. 

Mr.  Chairman,  by  failing  to  halt  pro- 
duction of  the  neutron  bomb,  we  may 
be  hastening  the  end  of  civilization  as 
we  know  it.  I  do  not  believe  that  this 
Congress  would  want  that  on  its  con- 
science. 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  There  is 
not  one  dollar  in  this  bill  to  build  the 
neutron  bomb.  As  a  matter  of  fact,  on 
May  17  this  House  voted,  by  a  vote  of 
306  to  90,  against  substantially  this  same 
question.  The  House  voted  against  tying 
the  Commander  in  Chief's  hands  in  mak- 
ing a  production  decision. 

The  biU  on  May  17.  H.R.  11686,  was 
handled  by  the  chairman  of  the  Armed 
Services  Committee.  It  provides  that  no 
production  funds  could  be  made  avail- 
able unless  the  President  of  the  United 
States  certifies  to  the  Congress  that  it 


17932 


CONGRESSIONAL  RECORD  —  HOUSE 


June  18.   197R 


T-. 


^'y-MkT*->T»T'OC"T/-»'lkT  A  T       »>  T'rf-'X^Ti  ■TV 


T  Trf-^V  TOT? 


t  m\Mn 


17932 


CONGRESSIONAL  RECORD  —  HOUSE 


June  16,  1978 


Is  in  the  best  interests  of  this  country. 
So,  every  precaution  has  been  taken. 

Now,  let  us  not  tie  the  Commander  in 
Chief's  hands  on  this  very  sensitive 
matter  by  an  amendment  on  this  bill. 
I  urge  the  Members  to  vote  against  this 
amendment. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  appreci- 
ate the  gentleman  yielding  to  me. 

Is  the  gentleman  saying  (a)  that  there 
are  no  moneys  in  this  appropriation 
measure  for  the  production  of  neutron 
bombs;  and  (b)  yet,  moneys  from  it  could 
in  fact  still  be  used,  and  that  is  why  the 
amendment  should  not  be  adopted? 

Mr.  BEVILL.  The  first  statement  is 
correct.  There  is  no  money  in  this  bill  for 
production.  In  the  second  place,  they 
could  not  use  it  if  there  were  because  the 
President  would  first  have  to  certify  to 
the  Congress  that  production  is  in  the 
best  interests  of  the  country. 

Mr.  WEISS.  Where  would  the  money 
come  from  if  the  President  so  certified? 

Mr.  BEVILL.  If  the  President  so  cer- 
tifies and  the  Congress  agrees  with  him, 
then  this  committee  will  certainly  help 
to  provide  the  funds  for  production. 

Mr.  WEISS.  If  the  gentleman  will 
yield  further,  does  the  gentleman  recall 
the  colloquy  that  I  had  at  the  time  we 
were  discussing  the  authorization  meas- 
ure with  the  distinguished  chairman  of 
the  Armed  Services  Committee,  in  which 
It  was  suggested  that  even  though  there 
were  no  specific  funds  in  that  authoriza- 
tion measure  or  in  this  appropriation 
measure,  that  there  could  be  moneys 
shifted  from  other  sources,  such  as  re- 
search and  development  funds,  for  ex- 
ample, or  other  funds,  for  the  purpose 
of  producing  neutron  bombs? 

Mr.  BEVILL.  There  could  be  no  funds 
shifted  without  the  approval  of  the  cog- 
nizant committees  of  this  Congress. 

Mr.  WEISS.  What  harm  would  ensue 
if  there  were  no  funds  in  here  to  begin 
with,  in  adopting  this  amendment  which 
says  that  no  funds  can  be  used? 

Mr.  BEVILL.  The  harm  is  that  it  will 
tie  the  President's  hands  on  a  very  sensi- 
tive issue  being  discussed  at  this  very 
moment. 

Mr.  WEISS.  If  the  gentleman  will  yield 
finally,  then  the  gentleman  does  not 
consider  the  prospect  of  the  kind  of  nu- 
clear holocaust  we  are  speaking  about 
worth  the  Congress  taking  a  position  on? 

Mr.  BEVILL.  I  did  not  hear  the  ques- 
tion. Would  the  gentleman  repeat  the 
question? 

Mr.  WEISS.  The  gentleman  does  not 
feel  that  it  is  worthwhile  for  this  Con- 
gress to  take  a  position  in  opposition 
to  the  production  of  the  kind  of  weapon 
which  we  describe  as  setting  off  a  world- 
wide nuclear  holocaust? 

Mr.  BEVILL.  In  my  opinion,  the  ques- 
tion of  production  is  a  matter  that 
should  be  left  in  the  hands  of  the  Presi- 
dent at  this  time. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  California. 


Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  do  not  think  the 
Congress  has  ducked  this  issue.  There 
have  been  two  or  three  occasions  on 
which  the  Congress  has  taken  a  posi- 
tion in  opposition  to  the  position  of  the 
gentleman  from  New  York.  The  Congress 
has  voted  on  this,  and  is  prepared  to 
vote  again  right  now. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  reemphasize  and  re- 
'peat  what  the  chairman  has  said,  that 
there  are  no  funds  in  this  appropriation 
bill.  I  urge  a  no  vote  on  this  amendment. 

As  the  chairman  has  said,  the  decision 
has  been  made  repeatedly  by  this  Con- 
gress on  this  type  of  amendment.  But, 
there  are  no  funds  in  here,  and  there 
would  be  no  funds  unless  the  President 
makes  a  determination  and  comes  back 
to  Congress.  Therefore,  I  urge  a  no  vote. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment. 

It  seems  to  me  that  it  is  impossible 
to  debate  this  issue  too  often.  When  I 
came  to  this  House  of  Representatives 
more  than  15  years  ago,  I  think  an  issue 
that  led  me  to  run  for  Congress  more 
than  any  other  was  the  fact  that  we 
were  living  in  the  age  of  nuclear  weap- 
ons. For  a  number  of  years  here  we  have 
debated  nuclear  development  very  earn- 
estly and  diligently,  and  yet  we  shall 
have  a  serious  problem.  More  nations 
have  the  atom  bomb  and  nuclear  weap- 
ons than  15  years  ago.  Every  year  it  gets 
worse.  Nuclear  holocaust  comes  closer 
every  year. 

I  wish  the  galleries  were  full,  I  wish 
that  the  House  were  full  of  people  every 
time  that  this  issue  is  debated,  because 
I  think  it  is  that  important.  I  think  we 
owe  a  debt  of  gratitude  to  the  gentleman 
from  New  York  (Mr.  Weiss)  for  con- 
tinuing to  bring  this  to  the  House  of 
Representatives. 

For  a  number  of  years  we  debated  day 
after  day  here,  and  in  the  Senate  there 
was  also  debate,  on  whether  or  not  there 
should  be  underground  testing  and  test- 
ing in  the  atmosphere.  Finally  we 
agreed,  and  it  was  agreed  internation- 
ally, there  would  not  be  testing  in  the 
international  atmosphere.  They  were 
great  steps  forward. 

But  the  only  way  we  can  make  prog- 
ress here  is  to  repeatedly  debate  it  and 
vote  on  it. 

I  know  of  no  European  nation  that  has 
said  they  want  us  to  develop  the  neu- 
tron bomb.  I  read  the  newspapers  very 
carefully.  I  even  take  an  English  news- 
paper. Not  a  single  nation  has  said  that 
the  United  States  should  develop  the 
neutron  bomb. 

We  know  the  great  distress  that  the 
Soviets  have  indicated  when  word  comes 
that  Congress  is  in  favor  of  developing 
the  neutron  bomb.  As  a  matter  of  fact 
it  will  not  take  more  than  a  few  months, 
or  a  few  years  at  the  very  most,  for  them 
to  develop  their  own  neutron  bomb  if  we 
move  ahead  with  it. 

I  cannot  see  where  it  adds  to  our  se- 
curity. It  can  only  lower  the  nuclear 
threshold. 

So  I  would  hope  we  would  have  a  vote 


on  this  and  that  more  Members  of  the 
House  would  vote  in  favor  of  the  amend- 
ment than  did  the  last  time,  and  I  hope 
in  a  few  more  weeks  we  would  have  to 
debate  and  vote  on  it  again. 

This  issue  is  more  important  than 
energy  or  inflation  and  it  is  more  im- 
portant than  many  other  issues.  It  has  to 
do  with  the  continued  survival  of  this 
Earth. 

So  I  urge  a  vote  in  favor  of  the  amend- 
ment. 

Mr.  SIMON.  Mr.  Chairman,  I  have  not 
spoken  on  the  floor  on  this  issue — I  take 
that  back :  I  did  on  one  occasion.  But  in- 
creasingly— and  I  recognize  what  is  go- 
ing to  happen  on  the  vote  and  the  amend- 
ment is  going  to  be  defeated,  but  I  think 
the  words  of  our  colleague,  the  gentle- 
man from  California,  are  important: 
That  we  face  up  to  some  things  here. 

I  think  that  what  is  involved  is  secu- 
rity. We  have  to  recognize:  First,  that  if 
we  go  ahead  the  Soviets  will  also;  I  think, 
second,  what  is  extremely  important — 
and  yes.  incidentally  until  the  decision 
was  reversed  by  Defense  Secretary  Schle- 
singer,  the  military  opposed  the  develop- 
ment of  the  neutron  bomb — is  that  we 
cannot  have  the  controls  on  the  neutron 
bomb  weapon,  which  is  a  small  H-bomb, 
that  we  do  in  every  other  type  of  nuclear 
weapon  we  have.  We  are  talking  about  an 
antitank  weapon  that  has  to  be  put  on 
the  front  lines  to  be  effective,  and  it  has 
to  be  scattered  along  the  front  lines  to 
be  effective. 

And  who  makes  the  decision?  Well, 
there  are  a  lot  of  people  who  have  to 
make  that  decision.  Then  what  happens? 
Whether  on  the  Soviet  side  or  our  side, 
retaliation  would  probably  come  in  nu- 
clear terms. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentleman 
yield? 

Mr  SIMON.  I  yield  to  the  gentleman 
from  California. 

Mr  CHARLES  H.  WILSON  of  Cali- 
fornia I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  I  think  my  friend,  for 
whom  I  have  the  greatest  respect,  is  mis- 
taken about  how  nuclear  weapons  can  be 
used  by  any  U.S.  Forces  or  NATO  forces 
if  they  are  weapons  which  we  control. 

None  of  them  can  be  used  unless  the 
President  gives  the  approval  of  using 
them,  I  do  not  care  where  they  are  de- 
ployed or  what  the  situation  is  in  NATO 
or  anyplace  else,  the  President  has  to 
give  the  approval  before  that  thing  can 
be  launched. 

Mr.  SIMON.  That  is  the  present  situa- 
tion and  the  point  I  make  is  precisely  the 
point  that  the  gentleman  from  Califor- 
nia has  just  made.  You  are  talking  about 
a  one-kiloton  bomb,  enhanced  radiation 
weapons  that  have  to  be  scattered  along 
the  whole  front  in  order  to  be  effective, 
because  it  is  an  antitank  weapon,  that  is 
what  it  is  and  it  has  to  be  deployed  that 
way  in  order  to  be  effective.  We  lose  the 
centralized  control  we  now  have. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Alabama  (Mr.  Bevill)  . 

Mr  BEVILL.  Mr.  Chairman,  I  would 
like,  if  I  may  just  take  one  moment  here 
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to  read  section  209  of  H.R.  11686,  that 
was  passed  by  the  House  on  May  17 
after  this  issue  was  debated  extensively 
here  in  the  House: 

"Sec.  209.  No  funds  authorized  to  be  ap- 
propriated by  this  Act  may  be  used  for  the 
production  of  enhanced  radiation  weapons 
unless  the  President  certifies  to  the  Congress 
that  the  production  of  such  weapons  is  in 
the  national  Interest  and  submits  a  report 
to  the  Congress  stating  his  reasons  for  such 
production." 

Mr.  SIMON.  Mr.  Chairman,  let  me  say 
to  the  distinguished  gentleman  from 
Alabama  (Mr.  Bevill)  that  I  am  pleased 
that  language  is  there.  Also  that  I  ap- 
plaud the  President  for  the  decision  he 
had  made.  I  am  concerned  with  simply 
the  authorization  and  the  possibility  that 
some  future  President  is  going  to  make 
the  wrong  decision,  and  I  think  we  have 
to  be  careful  on  that  point. 

So,  Mr.  Chairman,  I  will  be  supporting 
the  amendment  offered  by  my  colleague 
from  New  York  (Mr.  Weiss)  knowing  full 
well  it  is  going  down  but,  nonetheless,  I 
believe  that  the  gentleman  has  per- 
formed a  great  public  service  by  calling 
our  attention  to  something  that,  until  I 
started  reading  about  it.  I  did  not  have 
the  knowledge  to  know  what  we  were 
doing. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
if  the  gentleman  will  yield,  the  gentle- 
man from  Illinois  (Mr.  Simon)  just  com- 
mented that  he  was  satisfied  with  the 
language,  but  the  gentleman  did  not 
refer  to  some  future  appropriation. 
Since  this  is  the  appropriation  for  1979, 
does  the  gentleman  believe  we  are  plan- 
ning to  change  Presidents  in  1  year? 

Mr.  SIMON.  Of  course  we  are  not.  But 
I  simply  say  that  I  believe  we  have  to  be 
careful  to  set  a  pattern  that  we  leave  it 
up  to  the  President  to  make  a  decision 
that  is  so  vital  that  the  Congress  itself 
ought  to  be  involved  in  that  decision- 
making. 

Mr.  WEISS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  the  point  that  the  gen- 
tleman makes  is  a  very  profound  one  and 
that  is  the  question  as  to  who  really  gives 
the  authorization  to  use  nuclear  weapons 
and  under  what  circumstances. 

It  is  so  disturbing  and  so  profound  a 
question  that  in  December  of  1975,  the 
Subcommittee  on  International  Security 
and  Scientific  Affairs  of  the  Committee 
on  International  Relations  issued  a 
report. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Weiss,  and  by 
unanimous  consent,  Mr.  Simon  was  al- 
lowed to  proceed  for  2  additional 
minutes.  > 

Mr.  WEISS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  that  report  was 
entitled  "Authority  To  Order  The  Use  of 
Nuclear  Weapons  (United  States.  United 
Kingdom,  France,  Soviet  Union,  People's 
Republic  of  China),"  and  the  thrust  of 
the  report  as  far  as  the  United  States  is 
concerned,  and  I  urge  all  of  our  col- 
leagues to  read  it,  is  that  there  is  a  gray, 
hazy  area,  and  that  the  overwhelming 
likelihood  is  that  the  President  did  have 
the  power  to  delegate  that  authority,  and 
that  there  is  no  guarantee  that  the  au- 
thorization would  come  from  the  Presi- 
dent under  wartime  conditions.  So  we 


have  to  concern  ourselves  with  who  gives 
the  go-ahead. 

Mr.  SIMON.  There  is  no  question  that 
with  the  neutron  bomb  you  diminish  the 
control  the  President  has  on  these  weap- 
ons, and  that  is  a  fundamental  point  we 
should  know. 

We  all  remember  that  Woodrow  Wil- 
son called  the  First  World  War  "the  war 
to  end  all  wars"  but  if  we  have  another 
war  that  is  going  to  be  precisely  what 
Wilson  described. 

Mr.  WEISS.  Mr.  Chairman,  if  the 
gentleman  will  yield  still  further,  there 
is  a  study  which  I  would  commend  to  my 
colleagues  appearing  in  Arms  Control 
Today  issue  of  June  1978. 

The  study  entitled,  "A  Military  Per- 
spective of  the  Enhanced  Radiation 
Warhead"  is  by  a  retired  general  named 
Arthur  S.  Collins,  Jr.  General  Collins  was 
the  Deputy  Commander  in  Chief  of  the 
U.S.  Army  in  Europe.  He  says. 

Ask  any  U.S.  commander  what  he  would  do 
If  his  units  were  hit  by  a  few  small  nuclear 
weapons.  The  response  would  be  a  request 
for  all  the  nuclear  firepower  he  could  get. 

So  the  gentleman  is  quite  right.  Once 
we  start  down  the  road  of  using  any  size 
nuclear  weapon,  we  are  going  all  the 
way. 

Mr.  SIMON.  I  think  that  is  absolutely 
correct.  I  commend  my  colleague. 

Mr.  RISENHOOVER.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words.  I  do  not  intend  to  take  the  full 
5  minutes,  but  I  just  wanted  to  comment 
on  the  remark  of  my  friend,  the  gentle- 
man from  Illinois.  When  Woodrow  Wil- 
son said  that  that  war  would  be  the  war 
to  end  all  wars,  he  had  no  idea.  I  sup- 
pose, that  a  fellow  named  Chamberlain 
was  going  to  be  the  Prime  Minister  of 
England. 

I  cannot  believe  this.  I  am  really  dis- 
mayed that  there  are  still  people  in  this 
body  who  think  that  the  Russians  or 
Communists  are  motivated  not  to  do 
things  because  we  fail  to  take  action.  I 
just  do  not  think  that  that  is  going  to 
hold.  I  think  the  Russians  are  just  buy- 
ing time  to  develop  weapons  superior  to 
ours,  while  we  hold  back  on  the  develop- 
ment of  these  things  that  might  keep  us 
superior  to  them.  The  only  way  we  are 
ever  going  to  maintain  peace  in  the 
world,  is  be  strong  enough  so  that  the 
Communists  will  not  attack  us  or  any 
other  part  of  the  world. 

I  understand  how  my  friend,  the 
gentleman,  feels,  but  I  just  think  we 
really  are  drifting  further  and  further 
and  faster  and  faster  in  the  wrong  direc- 
tion if  we  really  want  to  maintain  the 
kind  of  free  country  that  we  have  grown 
up  in  and  have  been  able  to  enjoy. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Weiss)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WEISS.  Mr.  Chairman.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 


vice, and  there  were — ayes  67,  noes  259, 
not  voting  108,  as  follows : 


[Roll  No.  465) 

AYES— 67 

AuColn 

Hannaford 

Panetta 

Baldus 

Harkin 

Pease 

Bedell 

Hawkins 

Pressler 

Bellenson 

Holtzman 

Pursell 

Bingham 

Kastenmeler 

Rahall 

Bonlor 

Kildee 

Rangel 

Brodhead 

Kostmayer 

Rosenthal 

Brown,  Calif. 

Lehman 

Schroeder 

Burke,  Calif. 

Lundlne 

Seiberling 

Burton.  PhUllp  McHugh 

Sharp 

Cavanaugh 

Magulre 

Simon 

Chisbolm 

Markey 

Steers 

Clay 

Mazzoli 

Stokes 

Cornell 

Meyner 

Studds 

Dellums 

Mikulski 

Thompson 

Dlggs 

MlkvB 

Vanlk 

Drlnan 

MUler.  Calif. 

Walgren 

Early 

Mitchell.  Md. 

Weaver 

Edgar 

Moakley 

Weiss 

Edwards.  Calif 

Moffett 

Wlrth 

Eilberg 

Nolan 

Yates 

Fen  wick 

Oberstar 

Porsythe 

Ottlnger 
NOES— 259 

Abdnor 

Dodd 

Leach 

Akaka 

Downey 

Lederer 

Alexander 

Duncan.  Oreg. 

Leggett 

Ammerman 

Duncan,  Tenn. 

Lent 

Anderson, 

Edwards,  Ala. 

Levitas 

Calif. 

Edwards,  Okla. 

Livingston 

Anderson,  m. 

Emery 

Lloyd.  Calif. 

Andrews,  N.C. 

English 

Lloyd,  Tenn. 

Andrews, 

Ertel 

Long.  La. 

N.  Dak. 

Evans.  Colo. 

Long,  Md. 

Annunzio 

Evans,  Del. 

Lujan 

Applegate 

Evans,  Ga. 

Luken 

Ashbrook 

Evans.  Ind. 

McClory 

Bafalls 

Pascell 

McCloskey 

Barnard 

Findiey 

McCormack 

Baucus 

Pish 

McDade 

Bauman 

Fisher 

McDonald 

Beard.  Tenn. 

Flippo 

McEwen 

Benjamin 

Flood 

McFall 

Bennett 

Florio 

McKay 

Bevill 

Flynt 

McKlnney 

Blanchard 

Fountain 

Madlgan 

Boggs 

Fowler 

Mahon 

Boland 

Fuqua 

Marks 

Bowen 

Gammage 

Marriott 

Brademas 

Gaydos 

Martin 

Breckinridge 

Gephardt 

Ma  this 

Brinkley 

Oilman 

Mattox 

Brooks 

Ginn 

Meeds 

Broomfield 

Ooldwater 

Miller,  Ohio 

Brown.  Mich. 

Gonzalez 

Mineta 

Brown,  Ohio 

Gore 

Minlsh 

Broyhin 

Gradison 

Mitchell.  N.Y. 

Burgener 

Grassley 

Mollohan 

Burke.  Pla. 

Green 

Montgomery 

Burke,  Mass. 

Gudger 

Moore 

Burleson.  Tex. 

Guyer 

Moss 

Burlison,  Mo. 

Hall 

Murphy.  N.Y. 

Butler 

Hamilton 

Murphy.  Pa. 

Byron 

Hanley 

Murtha 

Carney 

Harris 

Myers.  Gary 

Carr 

Harsha 

Myers,  John 

Carter 

Heckler 

Myers.  Michael 

Cederberg 

Hefner 

Natcher 

Chappell 

Heftel 

Neal 

Clausen. 

Hightower 

Nix 

DonH. 

Hlllis 

Nowak 

Clawson,  Del 

HoUenbeck 

Obey 

Cochran 

Holt 

Patten  • 

Coleman 

Howard 

Pepper 

Collins.  Tex. 

Hubbard 

Perkins 

Conable 

Hughes 

Pettis 

Conte 

Hyde 

Poage 

Corcoran 

Ichord 

Preyer 

Corman 

Ireland 

Price 

Corn  well 

Jeffords 

Prltchard 

Cougblin 

Jenrette 

Qulllen 

Cunningham 

Johnson,  Calif 

Rallsback 

D'Amours 

Johnson,  Colo. 

Regula 

Daniel,  Dan 

Jones,  N.C. 

Reuss 

Daniel,  R.  W. 

Jones.  Okla. 

Rhodes 

Danielson 

Jones,  Tenn. 

Rlnaldo 

Davis 

Jordan 

Rlsenhoover 

de  la  Oarza 

Kazen 

Robinson 

Delaney 

Kelly 

Roe 

Derrick 

Kemp 

Roncallo 

Dcrwlnski 

Kindness 

Rooney 

Devlne 

Krebs 

Rose 

Dickinson 

LaPalce 

Rudd 

Dicks 

I.agomarslno 

Ruppe 

Dingell 

Latta 

Ryan 
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nnntlnl 

Stratton 

Whitley 

Scheuer 

Symms 

Whitten 

Schulze 

Thone 

Wiggins 

Sebellus 

Traxler 

Wilson.  Bob 

Shuster 

Treen 

Wilson.  C.  H. 

Skelton 

Trlble 

Wilson,  Tex. 

Skubltz 

Tucker 

Winn 

Slack 

Van  Deerlln 

wour 

Smith,  Iowa 

Vander  Jagt 

Wylle 

Smith,  Nebr. 

Volkmer 

Yatron 

Snyder 

Waggonner 

Young,  Alaska 

Spence 

Walker 

Young,  Fla. 

Staggers 

Wampler 

Young,  Mo. 

Stangeland 

Watklns 

Young.  Tex. 

Stanton 

Wa-nman 

Zab:ockl 

Stelger 

Whalen 

Stockman 

White 

NOT  VOTINO- 

-108 

Addabbo 

Glalmo 

Pike 

Allen 

Gibbons 

Quayle 

Ambro 

GUckman 

Qule 

Archer 

Goodilng 

Richmond 

Armstrong 

Hagedorn 

Roberts 

Ashley 

Hammer- 

Rodlno 

Asp  In 

schmldt 

Rogers 

Badham 

Hansen 

Rostenkowskl 

Beard.  B.I. 

Harrington 

Rousselot 

Blaggl 

Holland 

Roybal 

Blouln 

Horton 

Runnels 

Boiling 

Huckaby 

Russo 

Bonker 

Jacobs 

Sarasln 

Breaux 

Jenkins 

SatterAeld 

Bvchanan 

Kasten 

Sawyer 

Burton.  John 

Ketchum 

Shipley 

Caputo 

Keys 

Slkes 

Cleveland 

Krueger 

Slsk 

Cohen 

Le  Pante 

Solarz 

Collins,  m. 

Lott 

Spellman 

Conyers 

Mann 

St  Germain 

Cotter 

Marlenee 

Stark 

Crane 

Metcalfe 

Steed 

Dent 

Michel 

Stump 

Dornan 

MUford 

Taylor 

Eckhardt 

Moorhead. 

Teague 

Erlenborn 

Calif. 

Thornton 

Fary 

Moorhead.  Pa. 

Tsongas 

Flthlan 

Mottl 

Udall 

Flowers 

Murphy.  111. 

unman 

Foley 

Nedzi 

Vento 

Ford,  Mich. 

Nichols 

Walsh 

Ford,  Tenn. 

O'Brien 

Whltehurst 

Praser 

Oakar 

Wright 

Prenzel 

Patterson 

Wydler 

Frey 

Pattison 

Zeferettl 

Oarcla 

Pickle 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Addabbo  for,  with  Mr.  ^^Ichols  against. 

Mr.  Richmond  for,  with  Mr.  Slkes  against. 

Mr.  Zeferettl  for,  with  Mr.  Roberts  against. 

Mr.  Harrington  for,  with  Mr.  Pickle  against. 

Mr.  Conyers  for,  with  Mr.  Ashley  against. 

Mr.  John  L.  Burton  for,  with  Mr.  Murphy 
of  Illinois  against. 

Mr.  Oarcla  for,  with  Mr.  Rogers  against. 

Mr.  Beard  of  Rhode  Island  for,  with  Mr. 
Huckaby  against. 

Mr.  St  Oermaln  for,  with  Mr.  Satterfleld 
against. 

Mr.  Qlickman  for,  with  Mr.  Breaux  against. 

Mrs.  Collins  of  Illinois  for,  with  Mr.  Steed 
against. 

Mr.  Vento  for.  with  Mr.  Ambro  against. 

Mr.  Stark  for.  with  Mr.  Shipley  against. 

Mr.  Metcalfe  for,  with  Mr.  Jenkins  against. 

Mr.  Mottl  for,  with  Mr.  MUford  against. 

Mr.  Blaggl  for,  with  Mr.  Solarz  against. 

Mrs.  HECKLER  changed  her  vote  from 
•'aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  titles  I,  II,  or  HI. 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

CONTKIBUTION    TO    DELAWARE    RIVER    BASIN 
COMMISSION 

For  payment  of  the  United  States  share  of 
the  current  expenses  of  the  Delaware  River 
Basin  Commission,  as  authorized  by  law  (75 
Stat.   700,   707).   $545,000. 


Mr.  MIKVA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  committee  report 
states  that  the  committee  "is  cognizant 
of  and  concurs  in  and  (sic)  300-foot  wide 
Tennessee-Tombigbee  waterway  connect- 
ing the  Demopolis  and  Pickwick  Pools  as 
currently  being  constructed  and  endorses 
the  construction  as  being  a  worthwhile 
endeavor  of  national  significance  provid- 
ing the  congressionally  intended  basic 
transportation  system  while  meeting  ac- 
ceptable environmental,  economic,  and 
social  goals. ' 

Mr.  Chairman,  the  inclusion  of  this 
language  in  the  committee  report 
presents  an  interesting  situation.  As  the 
Committee  is  well  aware,  there  currently 
is  pending  a  lawsuit  in  the  U.S.  District 
Court  for  the  Northern  District  of  Mis- 
sissippi which  challenges  the  existence 
of  adequate  congressional  authority  for 
the  300-foot  Tennessee-Tombigbee 
Waterway.  The  issue  has  not  been  re- 
solved. The  committee  report  appears  to 
be  a  possible  attempt  to  influence  or 
prejudge  several  of  the  issues  which  are 
properly  before  the  court  for  resolution. 
In  the  absence  of  specific  repealing  or 
authorizing  language,  that  Is  not  the 
proper  function  of  Congress  or  the  com- 
mittee. The  function  of  the  appropria- 
tions bill  is  to  make  funds  available  for 
the  stated  purposes  and  projects,  and  not 
to  authorize  or  ratify  projects  or  to 
amend  or  repeal  existing  legislation  or 
to  immunize  projects  from  judicial 
review. 

The  Rules  of  the  House  of  Representa- 
tives confirm  that  neither  this  bill  nor 
the  committee  report  can  have  the  effect 
of  authorizing  particular  projects  or 
ratifying  unauthorized  projects  or  por- 
tions of  projects.  Such  an  attempt  would 
be  subject  to  a  point  of  order  under  the 
rules  of  this  House.  (Rule  XXI(2) ) . 

Therefore,  the  language  in  the  com- 
mittee report  is  likely  to  be  without  legal 
effect.  However,  if  it  is  Intended  to 
convey  or  confirm  authorization  of  a 
300-foot  waterway  for  the  project,  it 
must  be  reiterated  that  the  committee 
does  not  accomplish  this  by  the  enact- 
ment of  this  appropriation  bill. 

If  the  Corps  of  Engineers  desires  to 
expand  the  scope  of  their  Tennessee- 
Tombigbee  project,  they  must  go  to  the 
Public  Works  Committee  and  to  the  full 
Congress  for  approval.  To  my  knowl- 
edge, they  have  not  yet  done  so,  and 
the  present  language  of  the  committee 
report  cannot  accomplish  that  purpose. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Nuclear  Regulatory  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Commission 
In  carrying  out  the  purposes  of  the  Energy 
Reorganization  Act  of  1974,  as  amended.  In- 
cluding the  employment  of  aliens:  services 
authorized  by  5  U.S.C.  3109;  publication  and 
dissemination  of  atomic  information;  pur- 
chase, repair,  and  cleaning  of  uniforms: 
oflSclal  entertainment  expenses  (not  to  exceed 
$15,000);  reimbursement  of  the  General 
Services  Administration  for  security  guard 
services;  hire  of  passenger  motor  vehicles 
and  aircraft;  $321,487,000,  to  remain  avail- 
able until  expended:  Provided,  That  from 
this  appropriation,  transfer  of  sums  may  be 
made  to  other  agencies  of  the  Oovernment 
for  the  performance  of  the  work  for  which 


this  appropriation  Is  made,  and  In  such 
cases  the  sums  so  transferred  may  be 
merged  with  the  appropriation  to  which 
transferred:  Provided  further.  That  moneys 
received  by  the  Commission  for  the  coopera- 
tive nuclear  safety  research  programs  may 
be  retained  and  used  for  salaries  and  ex- 
penses associated  with  those  programs,  not- 
withstanding the  provisions  of  section  3617 
of  the  Revised  Statutes  (31  U.S.C.  484),  and 
shall  remain  available  until  expended. 

amendment  offered  by  MR.  DINGELL 

Mr.  DINGELL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dingell:  Page 
22,  beginning  In  line  15,  strike  out  "$321,- 
487,000,  to  remain  available  until  expended" 
and  insert  In  lieu  thereof  "to  remain  avail- 
able until  expended,  $323,007,000,  of  which 
$47,162,000  shall  be  available  for  nuclear  re- 
actor regulation. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman. 
I  reserve  a  point  of  order  on  this  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
Indiana  (Mr.  John  T.  Myers)  reserves 
a  point  of  order  on  the  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  this 
amendment  would  provide  an  additional 
$1,152,000  to  the  NRCs  Office  of  Nuclear 
Reactor  Regulation.  This  Office  is  re- 
sponsible for  licensing  the  construction 
and  operation  of  new  nuclear  power- 
plants.  Presently,  there  is  a  large  back- 
log of  applications  for  construction  per- 
mits, operating  licenses,  and  amendments 
to  operating  licenses. 

During  the  last  fiscal  year,  the  NRC 
was  able  to  reduce  the  number  of  ap- 
plications for  license  amendments  by 
only  200,  and  400  remain.  There  are  67 
operating  reactors,  and  90  under  con- 
struction, with  45  more  awaiting  a  con- 
struction ipermit.  The  number  of  stand- 
ards which  must  be  comphed  with  to 
license  a  plant  has  increased  from  a  few 
thousand  to  over  20.000.  Most  Impor- 
tantly, the  NRC  has  identified  over  200 
unresolved  generic  safety  Issues  which 
must  be  addressed  promptly.  Yet,  be- 
cause of  the  limitations  of  the  regulatory 
staff,  which  is  presently  authorized  at  the 
same  level  as  fiscal  year  1977,  the  Com- 
mission can  address  these  generic  safety 
issues  only  on  a  sporadic  basis,  when  the 
staff  is  not  committed  to  other  projects. 

The  Commission's  inability  to  address 
these  unresolved  generic  safety  issues  ex- 
peditiously not  only  hinders  the  efficiency 
of  the  licensing  process  by  delaying  the 
licensing  of  new  plants,  but  undermines 
the  public's  confidence  in  this  source  of 
energy.  If  the  Commission  is  to  be  able 
to  reduce  the  time  needed  to  license  new 
nuclear  plants  and  develop  public  con- 
fidence in  its  procedures,  it  is  essential 
that  the  Commission  be  given  the  funds 
to  hire  a  staff  capable  of  enabling  the 
Commission  to  properly  execute  its  re- 
sponsibilities. The  existence  of  this  siz- 
able backlog  of  license  amendments  and 
the  number  of  unresolved  generic  safety 
issues  demonstrates  that  the  Commission 
is  not  presently  capable  of  doing  this. 

The  funds  appropriated  under  this  sec- 
tion would  enable  the  Office  of  Nuclear 
Reactor  Regulation  to  hire  an  additional 
35  full-time  personnel,  which  Is  65  less 
than  this  Office  requested.  "This  Office  has 
not  been  able  to  increase  its  staff  in  the 
last  2  years,  and  this  limitation  has 
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greatly  inhibited  its  ability  to  function 
efficiently  and  expeditiously.  The  com- 
pletion of  planne(l  nuclear  plants  when 
scheduled  is  essential  if  our  electric  en- 
ergy demands  are  to  be  fully  met.  This 
increase  would  help  alleviate  the  existing 
backlog  and  improve  the  efficiency  of  this 
process. 

I  therefore  urge  adoption  of  this 
amendment. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
thank  my  friend  for  yielding.  I  would 
like  to  support  the  amendment  and 
point  out  that  we  get  tremendous  num- 
bers of  complaints  about  the  tremendous 
delays  in  the  regulatory  process  of  li- 
censing nuclear  plants. 

I  sat  in  with  the  gentleman  when  we 
had  hearings  on  the  bill  in  the  Energy 
Power  Subcommittee,  and  this  is  one  of 
the  prime  areas,  the  inadequate  ability 
of  the  NRC  to  be  able  to  process  license 
applications.  This  would  go  a  long  way 
toward  solving  the  problems  which 
many,  many  Members  have  expressed. 

Mr.  DINGELL.  I  thank  the  gentle- 
man. That  is  the  point  brought  out  in 
our  hearings,  the  delay  in  authorizing 
these  plants,  although  not  attributable 
in  its  entirety  to  the  NRC,  is  in  large 
part  related  to  the  fact  that  the  NRC 
does  not  have  personnel  to  carry  out  its 
responsibilities. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

(At  the  request  of  Mr.  Volkmer  and 
by  unanimous  consent,  Mr.  Dingell  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
would  like  to  ask  one  other  question.  I 
had  some  information  some  time  ago 
that  applications  for  nuclear  plants 
were  considerably  less  in  1977  than  they 
had  been  in  prior  years.  Is  that  correct? 

Mr.  DINGELL.  The  answer  to  that 
question  is  "Yes." 

Mr.  VOLKMER.  And  that  there  are 
very  few,  if  any,  so  far  this  year. 

Mr.  DINGELL.  There  has  been  a  de- 
crease in  the  number  of  applications  for 
new  plants.  There  are  a  number  of  rea- 
sons, such  as  reduced  demand  for  elec- 
tric power,  and  also  bad  capital  and 
financing  problems  .which  have  afflicted 
the  industry.  There  are  a  large  number 
of  companies  that  want  to  go  into  the 
business. 

Mr.  VOLKMER.  Some  of  It  is  also  due 
to  dela.vs  in  the  licensing  structure? 

Mr.  DINGELL.  A  delay  in  the  licens- 
ing structure  actually  is  about  the 
fourth  most  important,  but  that  is  the 
one  which  falls  under  the  ability  of  the 
Congress  to  control  by  seeing  to  it  that 
they  have  the  staff  and  money  to  attack 
the  problems. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  withdraw  my  point  of  order. 
Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 


opposition  to  the  amendment.  I  do  not 
like  to  be  opposing  my  colleague,  the 
gentleman  from  Michigan  (Mr.  Din- 
geld.  I  understand  that  the  gentleman 
chairs  a  subcommittee  which  is  looking 
at  the  Nuclear  Regulatory  Commission. 

Mr.  Chairman,  the  budget  request  for 
nuclear  reactor  regulation  was  for  616 
persormel  positions,  an  increase  of  6 
positions.  The  subcommittee  approved 
the  requested  increase.  We  did  not  in- 
crease it  further  because  there  has  been 
a  significant  decline  in  the  principal 
workload  of  this  office.  Last  year,  there 
were  66  reactor  units  in  some  phase  of 
the  review  process  leading  to  the  issu- 
ance of  a  construction  permit  or  limited 
work  authorization.  Currently,  there  are 
only  38  such  units  in  the  review  process. 
But  Mr.  Chairman,  the  real  problem 
with  the  licensing  process  is  not  that 
there  is  a  shortage  of  personnel  or  re- 
sources at  the  Commission.  The  real 
problem,  in  my  opinion,  is  the  manage- 
ment of  existing  resources.  We  had  a 
GAO  report  on  the  licensing  process.  The 
report  involved  applications  filed  by  the 
Tennessee  Valley  Authority.  There  are 
some  administrative  problems  we  could 
go  into.  Every  Member  of  Congress 
should  read  that  report.  It  is  a  shocking 
example  of  poor  administration. 

I  hope  the  newest  member  of  the  Com- 
mission can  help  to  straighten  out  many 
of  their  problems.  The  number  of  per- 
sonnel is  not  the  problem.  We  have  ap- 
proved the  Commission  s  request. 

Mr.  OTTINGER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  is  my  under- 
standing the  additional  people  we  are 
talking  about  are  inspectors,  but  the 
people  the  administration  requested  were 
requested  for  administration  and  not  for 
license  purposes,  and  my  understanding 
is  that  they  were  not  approved  by  the 
Appropriations  Committee,  and  the  in- 
spection people  are  holding  things  up. 
"They  are  the  ones  who  have  to  make  de- 
cisions on  safety.  If  we  want  to  speed 
up  the  process,  these  licensing  people  are 
indeed  necessary  and  I  hope  they  will 
be  approved. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman.  I  would 
say  to  the  gentleman  from  Alabama.  I 
think  his  position  is  correct.  As  the  rank- 
ing minority  member  of  the  Subcommit- 
tee on  Energy  and  the  Environment  of 
the  Committee  on  the  Interior,  I  can  say 
we  heard  extensive  testimony  from  the 
NRC  earlier  this  year.  Right  now  our 
subcommittee  is  holding  a  series  of  hear- 
ings and  considering  a  complete  revamp- 
ing of  the  nuclear  regulatory  process. 
These  hearings  may  not  be  completed 
for  some  time,  and  we  may  recommend 
to  change  completely  the  manner  of 
operation  of  this  Commission.  So  while 
I  sympathize  with  the  desire  of  the  gen- 
tleman from  Michigan  to  speed  up  the 
process,  the  Congress  is  now  in  the 
process  of  rewriting  the  NRC  licensing 
process,  so  it  would  be  premature  to  ap- 
prove these  additional  personnel  now. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  do  not  like  to  dif- 
fer with  my  friend,  the  gentleman  from 


Alabama,  but  we  went  back  to  find  out 
what  the  levels  were  that  were  requested 
by  the  NRC  here.  I  recognize  what  they 
told  the  Committee  on  Appropriations 
when  they  were  before  them,  because 
they  were  told  what  to  tell  the  committee 
by  the  Office  of  Management  and  Budget. 
They  requested  over  100  more  people. 
The  OMB  said,  no.  they  could  have  only 
6  more.  Their  justification  to  OMB  was 
that  this  additional  number  of  people 
would  add  substantially  to  the  efficiency 
of  the  licensing  process  and  would  enable 
them  to  cut  down  this  backlog. 

The  committee  did  give  exactly  what 
OMB  told  them  that  they  could  have. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Dingell  and  by 
unanimous  consent,  Mr.  Bevill  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  and  I 
do  thank  the  gentleman  for  doing  so,  the 
point  I  make  is  that  we  are  trying  to 
get  nearer  the  level  that  was  requested 
by  the  Nuclear  Regulatory  Commission 
in  terms  of  the  number  of  people  they 
would  actually  need  within  the  regula- 
tory process  to  help  dispose  of  the  back- 
log. I  agree  with  my  good  friend  the 
gentleman  from  Alabama  (Mr.  Bevill) 
and  what  he  has  said  about  the  fact 
that  there  has  been  a  deficiency  in  the 
number  of  commissioners  down  there, 
and  they  could  not  meet,  and  there  were 
a  number  of  things  they  could  not  do. 
and  as  I  say  that  is  true.  The  gentleman 
has  dealt  honestly  with  the  House.  But 
the  fact  of  the  matter  is  that  this  addi- 
tional personnel  is  needed  in  the  view  of 
the  Nuclear  Regulatory  Commission — 
not  in  the  view  of  OMB.  Again  I  want  to 
commend  the  gentleman  from  Alabama 
( Mr.  Bevill  ) .  He  has  tried  to  be  fair  and 
he  has  tried  to  carry  out  the  President's 
budget,  but  if  we  are  going  to  abate  this 
licensing  backlog  then  we  have  got  to 
give  them  some  more  people. 

Mr.  BEVILL.  It  is  true  that  the  NRC 
did  request,  according  to  the  testimony 
before  our  subcommittee,  more  people. 
They  said,  "Yes  we  would  like  more  peo- 
ple." Nearly  every  agency  in  the  Govern- 
ment would  like  to  have  more  than  OMB 
allows  them  to  ask  for. 

Also,  the  administration  has  submitted 
a  new  licensing  bill.  I  think  it  would  be 
wise  for  us  to  wait  until  it  has  consid- 
ered this  proposal  rather  than  having 
people  walking  over  each  other  down  at 
the  Commission. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield  still  further,  neither 
the  gentleman  from  Alabama  (Mr.  Bev- 
ill) nor  anybody  else  in  this  Chamber 
can  tell  when  that  new  licensing  bill  Is 
going  to  be  available.  It  may  be  some- 
thing in  excess  of  a  year.  And  if  we  are 
going  to  attack  this  backlog,  we  have  got 
to  give  them  some  people  now.  Because 
I  do  not  think  that  hcensing  procedure, 
because  of  statutory  and  other  changes, 
is  going  to  be  in  place  and  functioning 
for  at  least  the  period  of  this  appropria- 
tion bUl. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment  offered 
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by  the  gentleman  from  Michigan  (Mr. 

DiNGELL)  . 

Mr.  Chairman,  of  course  every  agency 
that  comes  before  our  appropriation  sub- 
committees, as  well  as  the  authorizing 
committees,  ask  for  more  people. 

Have  you  heard  an  agency  say,  "We 
don't  need  that  many  people?" 

The  GAO  report  that  the  gentleman 
from  Michigan  (Mr.  Dingell)  cites  does 
criticize  the  Nuclear  Regulatory  Commis- 
sion, but  it  does  not  say  that  there  is  a 
shortage  of  people.  It  points  to  an  in- 
house  mismanagement  of  the  people  they 
have  now. 

They  presently  are  authorized  2,662 
positions  in  the  NRC.  It  was  not  too 
many  years  ago  that  that  same  agency 
had  only  1,200.  Now  they  have  2.662  and 
in  the  supplemental  we  are  recommend- 
ing 61  additional  positions.  In  this  bill 
we  add  another  41  positions.  If  it  is 
finally  approved  as  reported,  they  will 
have  more  than  2,750  people  in  the  NRC. 
This  is  $1,520,000  that  would  be  wasted. 

Yesterday,  many  of  the  Members 
voted  to  hold  the  line  on  some  pro- 
grams— and  I  am  not  going  to  criticize 
anyone  at  this  point  for  their  judgment. 
But  I  believe  if  they  have  the  same  en- 
thusiasm and  the  same  conviction  for 
saving  the  taxpayers  money,  they  will 
have  to  vote  "no"  on  this  amendment. 
Because,  in  the  wisdom  of  this  commit- 
tee, after  hearing  all  the  witnesses  and 
examining  all  of  the  evidence  we  had 
before  us.  which  was  the  same  as  the 
gentleman  from  Michigan  had.  we  have 
decided  that  this  would  be  a  waste,  at 
least  at  this  time.  This  agency  is  moving 
at  a  snail's  pace  now.  We  had  66  reactors 
on  line  last  year  in  this  country.  They 
have  only  brought  two  more  on  line  in 
the  last  year.  I  do  not  think  this  agency 
needs  anv  additional  people. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  just  want  to 
say  this :  I  think  that  the  gentleman  has 
been  fair  in  this  matter.  But  I  want  to 
make  it  very  clear  that  the  number  of 
questions  that  have  to  be  ruled  on  in  con- 
nection with  the  licensing  has  risen  from 
several  thousand  to  over  20.000  for  each 
one  of  these  because  of  safety  questions 
that  have  come  up.  because  of  court 
cases,  and  because  of  the  increasing  com- 
plexity of  these  particular  machines. 
They  are  not  going  to  be  able  to  move 
toward  standardizing  equipment  and 
licensing  for  something  on  the  order  of 
10  years,  which  means  that  during  that 
period  of  time  there  is  very  little  prospect 
of  this  country  improving  its  licensing 
mechanism  without  more  people  to  proc- 
ess the  applications.  I  know  my  friend 
wants  to  be  fair,  and  I  understand  he  has 
a  problem  with  holding  down  the  lid  on 
the  budget,  but  this  is  pennywise  and 
pound  foolish. 

Mr.  JOHN  T.  MYERS.  There  are  al- 
most half  as  many  pending  applications 
as  there  were  last  year.  Yet  they  have 
more  people. 

Mr.  DINGELL.  I  agree,  but  we  still 
have  this  monstrous  backlog,  and  next 
year  if  we  do  not  do  something  like  this, 


we  are  going  to  find  that  the  period  for 
licensing  is  not  going  to  be  12  years,  but 
13,  and  the  following  years  14,  15,  and  16. 

Mr.  JOHN  T.  MYERS.  We  asked  spe- 
cifically if  the  problem  was  personnel, 
and  they  said  no;  it  is  a  problem  with  ad- 
ministrative procedure.  The  decision  has 
to  be  made  about  what  the  Chairman  is 
talking  about.  The  decision  is  going  to 
have  to  be  made  not  by  these  personnel 
but  by  the  administration.  In  order  to  be 
able  to  go  forward,  we  are  going  to  have 
to  reform  the  process.  As  long  as  we  have 
the  cumbersome  system  we  have  today, 
as  long  as  we  are  not  willing  to  accept 
facts  we  have  learned  through  previous 
experience  of  licensing  and  operation  of 
these  reactors,  we  are  not  going  to  come 
down  on  the  right  side.  Additional  per- 
sonnel is,  in  my  judgment,  only  going  to 
conflict  and  add  to  the  problem. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan   (Mr.  Dingell). 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Tennesszx  Valley  Authority 
payment   to   tennessee    valley    authority 

FUND 

For  the  purpose  of  carrying  out  the  pro- 
visions of  the  Tennessee  Valley  Authority 
Act  of  1933,  as  amended  (16  U.S.C..  ch.  12A), 
Including  purchase,  hire,  maintenance,  and 
operation  of  aircraft,  and  purchase  and  hire 
of  passenger  motor  vehicles.  $154,631,000,  to 
remain  available  until  expended. 

AMENDMENT    OFFERED    BY    MR.    DUNCAN    OF 
TENNESSEE 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Duncan  of 
Tennessee:  On  page  23.  line  19,  strike  the 
period  and  Insert:  ".  of  which  $1,846,000 
shall  be  for  the  completion  of  the  TelUco 
Dam  and  Reservoir.". 

Mr.  DINGELL.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  this  amend- 
ment. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Chairman.  I  wish  to  rise  to  offer  this 
amendment  to  the  bill  now  before  us. 
The  purpose  of  my  amendment  is  to 
establish  in  law  the  Congress  desire  to 
see  that  the  Tellico  Dam  and  Reservoir 
is  completed  and  used  as  designed.  I 
agree  completely  with  the  statement  on 
page  132  of  the  report.  My  amendment 
would  provide  in  legislation  what  we  in 
the  Congress  intend  as  far  as  the  status 
of  this  project  is  concerned.  The  proj- 
ect is  already  some  99  percent  complete. 
My  amendment  would  make  it  clear  that 
the  Congress  intends  for  this  project  to 
be  100  percent  complete,  and  used  as 
designed. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  (Mr.  Dingell)  wish  to 
press  his  point  of  order? 

Mr.  DINGELL.  Mr.  Chairman,  no.  I 
do  not  at  this  time. 

Mr.  BEVILL.  Mr.  Chairman,  we  accept 
the  amendment. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
we  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Tennessee  (Mr.  DtracAN). 

The  amendment  was  agreed  to. 


Mr.  DINGELL.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  armounces  that  pursuant  to 
clause  2,  rule  XXin.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence 
bv  electronic  device. 

The  call  was  taken  by  electronic 
device. 

quorum  call  vacated 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII.  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Prior  to  the  quorum  call,  a  voice  vote 
had  been  taken  on  the  amendment  of- 
fered by  the  gentleman  from  Tennessee 
(Mr.  DxmcAN).  and  the  Chair  had  indi- 
cated that  the  ayes  had  it,  and  the 
amendment  was  agreed  to. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

TITLE  V— GENERAL  PROVISION 
Sec.    501.   No    part   of   any    appropriation 
contained  In  this  Act  shall  remain  available 
lor  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

This  Act  may  be  cited  as  the  "Public  Works 
for  Water  and  Power  Development  and  En- 
ergy Research  Appropriation  Act.   1979". 

AMENDMENT    OFFERED    BY    MR.    CONTE 

Mr.  CONTE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte:  On 
page  23.  after  line  23,  Insert  the  following 
paragraph : 

Of  the  total  budget  authority  provided 
In  this  Act,  for  payments  not  required  by 
law,  five  per  centum  shall  be  withheld  from 
obligation  and  expenditure:  Provided.  That 
of  the  amount  provided  In  this  Act  for  each 
appropriation  account  activity,  and  project, 
for  payments  not  required  by  law,  the 
amount  withheld  shall  not  exceed  ten  per 
centum. 

Mr.  CONTE.  Mr.  Chairman,  I  offer 
this  amendment  to  provide  for  a  5-per- 
cent across-the-board  cut  in  this  public 
works  appropriations  bill,  because  I 
think  we  all  should  have  another  oppor- 
tunity to  show  how  fiscally  responsible 
we  are  and  how  responsive  we  are  to  the 
much-ballyhooed  proposition  13. 

I  would  like  to  remind  my  colleagues 
again  that  earlier  this  week,  when  we 
acted  on  the  Labor -HEW  appropriations 
bill,  we  adopted  two  amendments  that 
were  described  as  having  the  effect  of 
imposing  a  5-percent  across-the-board 
cut. 

Yes,  In  order  to  tell  the  people  back 
home  that  we  were  attentive  to  the  pub- 
lic voice  expressed  through  proposi- 
tion 13.  we  voted  to  slash  funds  for  edu- 
cation, health  care,  aid  to  the  elderly, 
help  for  the  poor.  For  some,  that  was 
not  too  hard. 

Two  nights  ago,  I  gave  this  body  a 
chance  to  again  respond  to  proposi- 
tion 13.  when  I  offered,  successfully,  my 
amendment  to  provide  a  5-percent 
across-the-board  cut  in  the  legislative 


appropriations    bill.    We    passed    that 
amendment  by  a  52-vote  margin. 

Evidently,  a  substantial  majority  of 
this  body  agreed  with  my  contention 
that  there  was  enough  fat  right  here  in 
our  own  House — so  much  that  we  could 
put  away  the  scalpel  and  take  a  meat 
ax  to  it. 

Well,  ladies  and  gentlemen,  if  we 
really  want  to  find  some  fat.  here  it  is. 
You  do  not  have  to  be  an  oldtime  farm 
boy  to  know  that  the  best  place  to  look 
for  fat  is  the  pork  barrel. 

Wednesday  night  I  cited  examples  of 
free  wall  calendars,  yearbooks,  plants.  I 
talked  about  expanding  staffs  and 
salaries,  and  I  talked  about  Capitol 
policemen  falling  over  one  another.  But 
I  was  talking  about  just  a  few  million 
dollars. 

But  look  what  we  have  here.  The  tar- 
get is  so  large  that  we  cannot  miss — even 
if  we  are  not  very  adept  with  the  meat  ax. 

We  are  asked  to  fund  the  Narrows 
Unit  in  Colorado,  to  the  tune  of  $1.5  mil- 
lion this  year,  which  will  inundate  three 
small  towns,  dislocate  825  people,  elimi- 
nate 15.000  acres  of  irrigated  land,  and 
destroy  15  miles  of  prime  riverbottom 
wildlife. 

We  are  asked  to  fund,  in  this  proposal, 
the  Lufata  Dam  in  Oklahoma,  which  will 
eventually  cost  the  taxpayers  $31.5  mil- 
lion, and  70  percent  of  its  water  will  go 
to  one  "struggling  entrepreneur" — a  cat- 
fish farm. 

We  are  asked,  in  this  pork  barrel 
proposition,  to  allocate  $12  million  to  the 
Meramec  Park  Dam  in  Missouri.  For 
what?  Almost  half  of  this  little  invest- 
ment will,  according  to  the  Corps  of 
Engineers,  go  to  the  important,  high- 
priority  national  interest  of  "sightsee- 
ing"— that  is,  people  coming  not  to  boat, 
fish,  or  picnic  but  simply  to  gaze  at  what 
the  corps  has  built. 

We  are  asked  to  throw  awav  $49  mil- 
lion to  the  Richard  B.  Russell  Dam  to 
be  situated  in  the  beloved  State  of  our 
President.  This  investment  will  be  to 
the  benefit  of  the  local  residents,  who 
are  seeking  relief  in  their  electric  bills. 
The  proposed  boondoggle  will  save  those 
electrical  consumers  $1.15  million  per 
year,  or  $1.25  per  person  per  year.  To  fur- 
ther shock  the  members,  this  proposal 
will  not  even  allow  for  the  accompany- 
ing recreational  benefits,  since  nobody 
at  the  State  level  wants  to  allocate  the 
recreational  funds. 

We  are  asked  to  approve  $75,000  for 
planning  for  the  Fruitland  Mesa  project 
in  Colorado.  This  little  project  will  even- 
tually cost  the  taxpayers  $88.2  million 
and  benefit  only  56  landowners,  each 
receiving  $1.2  million  in  Federal  give- 
aways. 

Another  project  we  are  asked  to  fund, 
in  the  planning  stage,  is  the  Savery  Pot- 
hook project,  again  in  Colorado.  This 
project  will  eventually  cost  the  taxpay- 
ers $74.5  million,  which  will  be  divided  up 
among  106  existing  farms,  which  comes 
out  to  $700,000  per  farm.  What  do  you 
expect  we  get  for  this  tidy  little  invest- 
ment? We  get  hay.  That  is  right.  This 
project  will  go  to  the  irrigation  of  mar- 
ginal meadowlands  and  alfalfa  growing 
areas,  at  the  6,500-foot  elevation  level, 
where  there  is  bound  to  be  a  short  grow- 
ing season.  Seems  like  a  lot  of  money. 
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$700,000  per  farm  or  $4,000  per  acre — 
for  a  little  hay. 

Again,  let  me  remind  my  colleagues. 
We  f  oimd  a  place  to  cut — not  a  very  good 
place — in  our  Labor,  Health.  Education, 
and  Welfare  program.  Wednesday  night 
we  found  a  better  place  to  cut — the  frills 
and  porks  in  our  own  House.  And  now. 
we  have  an  even  better  place  to  cut — the 
fat  in  the  pork  barrel  set  aside  for  se- 
lected districts. 

What  a  wonderful  opportunity  to  show 
our  people  again  how  willing  we  are  to 
sacrifice — and  how  wonderfully  consist- 
ent we  are  in  making  our  sacrifice. 

AMENDMENT   OFFERED    BY    MR.    MILLER    OF   OHIO 
TO  THE  AMENDMENT  OFFERED  BY  MR.  CONTE 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Ohio 
to  the  amendment  offered  by  Mr.  Conte:  In 
line  2,  strike  "five"  and  Insert  In  lieu  thereof 
"two". 

In  line  5,  strike  "ten"  and  Insert  In  lieu 
thereof  "five". 

Mr.  MILLER  of  Ohio.  Mr.  Chairman 
and  members  of  the  committee,  this  is 
the  usual  amendment  that  has  been  of- 
fered. It  is  for  2  percent,  with  no  line 
item  being  reduced  more  than  5  percent. 
The  amount  that  would  be  reduced,  on 
the  basis  of  the  best  information  that  we 
have  at  the  present  time,  is  $206  million. 
We  have  about  $10.3  billion  in  the  bill  in 
total. 

Mr.  Chairman,  we  have  a  number  of 
people  who  seem  to  be  interested  at  the 
present  time  in  joining  the  church,  so  to 
speak.  We  have  people  who  are  offering 
the  amendment  that  has  been  offered 
over  the  years.  Apparently  there  hsis 
been  a  change  of  mind  and  heart  be- 
cause in  1976  I  offered  the  identical 
amendment  to  that  offered  by  the 
gentleman  from  Massachusetts  (Mr. 
Conte)  .  who  preceded  me. 

However,  in  1976  the  record  refiects 
this  statement,  and  I  quote: 

It  clearly  files  In  the  face  of  responsible 
legislation.  I  urge  my  colleagues  to  oppose 
this  Ul-advlsed  amendment,  which  files  In  the 
face  of  responsible  legislation.  I  feel  It  Is  Irre- 
sponsible to  make  cuts  across  the  board  with 
such  Indifference  to  the  importance  of  each 
program. 

Also,  if  we  decide  to  reduce  funding  in  this 
manner,  we  perform  a  disservice  to  those  who 
entrusted  us  to  legislate  responsibly  in  their 
behalf. 

Mr.  Chairman,  that  is  in  the  Congres- 
sional Record  of  June  28.  1976;  and  the 
statement  was  made  by  the  gentleman 
from  Massachusetts  (Mr.  Conte),  who 
preceded  me  in  the  well.  Mr.  Chairman. 
I  would  urge  that  we  do  accept  the  2 
percent  amendment.  I  feel  that  we  can 
make  it  stick  in  conference  where.  I  feel, 
the  present  5  percent  amendment  would 
be  wiDed  out 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
we  accept  this  amendment  on  this  side. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  we  on  this 


side  of  the  aisle  accept  the  distinguished 
gentleman's  amendment  cutting  2  per- 
cent. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman.  I  want  to 
commend  the  gentleman  from  Ohio  (Mr. 
Miller)  for  not  using  the  meat-ax  ap- 
proach of  the  gentleman  from  Massa- 
chusetts (Mr.  Conte).  and  I  commend 
the  gentleman  from  Ohio  for  tising  a  fine 
scalpel  instead. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  thank  the  gentleman. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  when  I  started  my  ca- 
reer I  was  the  first  graduate  of  a  ma- 
chine shop,  a  vocational  school  at  Pitts- 
field  High,  and  I  went  after  school  to 
work  for  the  General  Electric  Co.,  where 
I  was  a  machinist.  The  first  thing  I  did 
was  join  a  imion.  I  got  into  the  union 
movement  at  General  Electric  Co..  and 
I  got  to  know  a  Uttle  bit  about  contracts. 

They  would  discuss  in  the  union  hall 
something  about  sweetheart  contracts; 
sweetheart  contracts  between  some  un- 
ions and  certain  employers. 

Here  is  a  sweetheart  contract  between 
the  gentleman  who  just  offered  this 
amendment  and  the  committee,  all 
rigged  up.  Sure,  is  it  not  wonderful,  so 
that  you  can  go  back  home  and  say.  "I 
cut  this  2  percent"? 

If  you  really  want  to  get  into  the  loins 
of  the  fat  of  this  bill,  you  will  vote  down 
the  2-percent  sweetheart  contract  and 
vote  for  the  5  percent,  which  will  mean  a 
cut  of  $518,444,950.  That  is  a  real  cut. 
But,  if  you  want  to  be  part  of  a  sweet- 
heart deal,  vote  for  the  amendment. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  Chairman,  I  hope  the  gentleman 
knows  that  I  take  second  place  to  no  one 
in  my  admiration  and  esteem  for  the  dis- 
tinguished gentleman  from  Massachu- 
setts. 

Mr.  CONTE.  Stop  right  there. 

Mr.  HYDE.  No,  no.  I  was  particularly 
edified,  in  reading  the  gentleman's  com- 
ments in  the  media  following  the  5  per- 
cent cut  on  HEW,  where  he  said  that  he 
did  not  interpret  Proposition  13  as  a 
bugle  call  for  meat  ax  cuts. 

I  would  ask  the  gentleman,  is  he  now 
marching  to  a  different  drummer? 

Mr.  CONTE.  If  the  gentleman  from  Il- 
linois had  had  his  ears  open,  he  would 
have  heard  that  I  mentioned  it  again. 
That  if  this  House  can  accept  a  meat  ax 
cut  on  HEW  appropriation,  they  should 
favor  this  type  of  cut  on  their  own  pork 
barrel  legislation.  I  did  not  agree  on  the 
cut  across  the  board  for  higher  educa- 
tion, the  sick,  research  for  a  cure  for 
heart,  cancer,  lung,  and  arthritis.  I  did 
not  agree  with  it,  and  the  gentleman 
quoted  me  correctly. 

If  we  are  going  to  do  it  that  way  for 
that  bill,  which  affects  a  lot  of  people  In 
this  country,  then  let  us  do  It  in  our  own 
legislative  appropriation  bill  which  we 
have  loaded  with  goodies  for  everybody 
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in  here  and  let  us  cut  this  pork  barrel 
proposition. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  JOHN  T.  MYERS.  The  gentle- 
man will  have  to  admit  that  the  bill  on 
HEW  was  how  much  more  than  last 
year's? 

Mr.  CONTE.  It  was  over  the  budget. 

Mr.  JOHN  T.  MYERS.  This  bUl  is  less 
than  last  year's  appropriation.  We  have 
already  made  the  cut,  and  the  gentle- 
man did  not  make  it  in  that  bill.  That 
is  one  reason  we  made  a  bigger  cut  in 
HEW.  The  gentleman  can  call  it  meat 
ax  or  whatever,  but  I  guess  the  percent- 
age has  little  to  do  with  it. 

Mr.  CONTE.  We  had  already  cut  in 
the  HEW  bill,  before  we  got  the  so-called 
Miller  of  Ohio  amendment,  by  $1  billion. 
I  voted  for  that.  That  was  sufBcient, 
but  the  gentleman  wanted  to  go  over 
and  above  that. 

There  has  not  been  a  cut  here.  They 
have  tried  on  the  other  side  to  cut  eight 
projects,  three  projects,  and  they  all 
were  voted  down.  These  are  nice  little 
goodies — do  not  touch  the  goodies,  do 
not  touch  the  candy.  Here  is  a  chance  to 
go  home  and  tell  your  taxpayers  you 
have  done  something,  a  half -billion-dol- 
lar cut. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Miller)  to  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  (Mr.  Conte)  . 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Conte),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

•  Mr.  KEMP.  Mr.  Chairman,  I  support 
the  final  passage  of  the  bill  on  which  we 
are  about  to  vote. 

I  support  the  decisions  made  by  the 
Committee  on  Appropriations  and  its 
Subcommittee  on  Public  Works.  I  respect 
and  agree  with  the  judgment  of  that 
committee,  on  which  I  serve  and 
that  subcommittee.  Both  are  led  by 
capable  men,  whose  careers  have  been 
distinguished  by  careful  attention  to 
legislation  and  the  reasonable  delibera- 
tion thereof.  I  refer,  of  course,  to  the 
chairmen,  George  Mahon  of  Texas  and 
Tom  Bevill  of  Alabama,  and  the  rank- 
ing minority  members.  El  Cederberg  of 
Michigan  and  John  Myers  of  Indiana. 
This  House  is  privileged  to  have  had  the 
benefit  of  their  individual  and  collective 
good  judgments. 

If  the  administration  had  not  yielded 
on  its  adamant  opposition  to  vitally  im- 
portant flood  control  and  water  resources 
projects,  it  would  have  been  a  mistake. 
It  remains  unfortunate  that  the  admin- 
istration had,  nonetheless,  sought  to  go 
that  way  initially.  I  hope  the  President 
and  his  men  now  have  as  a  new  top 
priority  the  protection  of  life  and  prop- 
erty from  floods,  the  harnessing  of  water 
resources  for  cities  and  farms  and  power 
generation,  and  the  construction  of  proj- 
ects  which   leave   a   permanent  infra- 


structural  development  in  our  land  and 
create  tens  of  thousands  of  jobs  for  those 
who  need  them  the  most. 

It  does  not  make  sense  for  the  admin- 
istration to  have  wanted  to  spend  bil- 
lions on  make-work  or  no-work  public 
service  jobs  or  outright  welfare,  for 
which  the  Nation  receives  no  permanent 
benefit  or  improvement,  instead  of 
spending  the  same  amount  to  leave  per- 
manent works  of  improvement  as  well 
as  productive  jobs.  If  it  had  already  made 
the  decision  to  spend  billions,  then  why 
not  spend  them  on  permanent  projects 
and  truly  productive  jobs?  Apparently, 
the  administration  has  now  seen  that 
this  ought  to  be  the  route  pursued. 

Many  Members  last  year  supported  the 
President's  position  in  regard  to  water 
projects  and  their  correlation  to  the  need 
for  a  national  policy  which  would  set 
forth  criteria  for  worthy  projects.  In  so 
doing,  they  sought  ample  time  for  the 
administration  to  develop  criteria  so  that 
each  project  would  be  justified  on  its  own 
merit.  Today,  they  continue  to  support 
that  concept,  but  a  large  number  voted 
exactly  the  opposite  of  last  year  yester- 
day on  the  Edgar  amendment,  because 
they  believed  the  interest  of  the  Nation 
would  be  better  served  under  the  com- 
mittee recommendations. 

But  there  is  another  reason  why  I 
opposed  the  attempt  by  the  administra- 
tion to  delete  these  projects.  It  had  to 
do  with  the  detrimental  impact  on  New 
York  State  of  their  deletion. 

There  are  three  projects  in  particular 
which  would  have  been  deleted  by  the 
administration,  projects  which  it  singled 
out  last  Friday.  They  would  have  been 
the  EUicott  Creek  flood  control  project, 
the  Walkill  River  flood  control  project, 
and  the  Dunkirk  small  boat  harbor  safe- 
ty refuge  on  Lake  Erie.  I  would  like  to 
take  this  time  to  address  myself  to  the 
Ellicott  Creek  project  and  to  illustrate 
why  the  administration  made  the  right 
decision. 

The  Ellicott  Creek  flood  control  proj- 
ect represents  the  culmination  of  many 
years  of  hard  work  by  State,  local,  and 
Federal  officials,  along  with  the  people 
of  the  Niagara  frontier,  to  create  a  bet- 
ter environment,  better  living  conditions 
for  homeowners  in  flood-prone  lands,  and 
an  improved  waterway  system  all  around 
the  Buffalo  area  for  increased  commer- 
cial and  recreational  use. 

The  area  that  this  flood  control  project 
will  benefit  is  enormous,  encompassing 
three  villages;  parts  of  2  cities,  and  10 
towns. 

The  construction  plans  have  met  the 
requirements  of  the  community.  It  is  sup- 
ported by  the  environmental  groups,  the 
business  community,  and  the  citizens'  as- 
sociations. The  environmental  impact 
study  was  favorable. 

Every  day  this  project  is  delayed  means 
severe  economic  deprivation  and  the 
denial  of  protection  against  a  proven 
danger  in  my  district. 

Ellicott  Creek  has  caused  major  flood- 
ing in  upstate  New  York  four  times  al- 
ready this  century— in  1916,  1929,  1936, 
and  1960.  In  addition,  the  lack  of  flood 
control  project  has  caused  other  high 
water  damage  to  the  area  in  1937,  1940, 
1954,  1956.  1959. 1963. 1976,  and  1977.  The 


Corps  of  Engineers  estimates  that  if  the 
1936  flood  were  to  reoccur  today — and  a 
flood  the  size  of  that  one  can  be  expected 
every  60  years — the  damages  that  would 
result  would  reach  amounts  of  at  least 
$9,460,000.  The  corps  has  cautioned  me, 
however,  that  a  much  greater  flood  in 
this  creek  could  occur  today  because  of 
land  use  changes — one  that  could  cause 
major  economic  destruction  of  $64  mil- 
lion, as  well  as  a  signlflcant  amount  of 
danger  to  the  safety  of  approximately 
115,000  residents  of  Amherst  and  Tona- 
wina  alone. 

The  project  construction  plans  have 
been  diligently  pursued  since  1970,  and 
as  of  today  all  the  preconstruction  en- 
vironmental impact  statements,  eco- 
nomic studies,  and  engineering  plans 
have  been  completed,  and  the  project  is 
ready  to  go.  Funding  for  the  project  has 
been  critically  appraised  by  both  the 
Subcommittee  on  Public  Works  and  the 
full  Appropriations  Committee.  Both 
have  approved  $1  million  in  funding. 

Support  for  this  flood  control  project 
is  strong  on  the  Senate  side  of  the  Capi- 
tol also,  and  Senators  Moynihan  and 
Javits  have  been  kept  fully  apprised  of 
developments. 

Has  any  Member  of  this  House  not 
heard  of  the  great  blizzard  of  1977,  the 
one  which  buried  western  New  York, 
which  blanketed  the  110-square-mile 
watershed  of  Ellicott  Creek?  Or  the 
blizzard  of  1978,  which  was  nearly  as 
bad?  The  spring  melt  creates  high  water 
at  best,  floods  at  worst. 

Because  of  that  bliz2ard  of  1977  along 
with  the  inordinately  heavy  snowfalls  in 
this  past  winter  of  1978,  western  New 
York  is  faced  with  an  urgent  necessity 
of  preventing  potentially  disastrous 
flooding  throughout  the  Niagara  fron- 
tier. The  flooding  potential  is  caused  by 
the  melting  snow  and  ice  left  over  from 
the  record  snowfalls.  Last  year  the 
Buffalo  area  underwent  an  unusually 
slow  spring,  which  resulted  in  a  com- 
parable slow  but  steady  snowmelt. 
Spring  of  1977  also  saw  a  lot  of  high,  dry 
winds  that  evaporated  much  of  the  snow. 

This  year  the  snow  level  was  almost  as 
deep.  In  a  February  11,  1978,  article  in 
the  Buffalo  Evening  News  Reporter  Paul 
McClennan  states: 

While  the  snow  today  Is  not  as  deep,  the 
concern  Is  almost  as  great.  In  the  upland 
areas  with  streams  leading  Into  Lake  Erie, 
the  corps  estimates  there  Is  the  equivalent 
of  4  Inches  of  water  In  the  snow  pack  com- 
pared with  a  long-term  average  for  this  time 
of  year  of  1.67  inches.  Thafs  a  lot  of  water 
if  the  snow  suddenly  melts  and  flows  into 
otherwise  small  creek  beds.  .  .  .  Combined 
water  content  of  snow  In  the  Lake  Erie  and 
Genesee  River  tributaries  spells  potential 
trouble  for  residents  throughout  Erie  County 
from  Cattaraugus  Creek  through  the  BufTalo- 
Cazenovia-Cayuga  creeks  region  to  the  Elli- 
cott and  Tonawanda  Creek  watershed. 

This  potential  threat  to  the  homes  and 
citizens  of  my  district  underlines  the  un- 
predictability of  nature,  especially  in  a 
northern  area  such  as  Buffalo,  N.Y., 
where  the  slightest  variance  from  the 
norm  can  spell  disaster  for  countless 
numbers  of  people. 

We,  in  the  Federal  Government,  have 
a  responsibility  to  do  all  that  we  can  to 
prevent  such  devastations  as  this  poten- 
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tial  flooding  to  the  best  of  our  ability, 
particularly  when  literally  thousands  of 
dollars  have  already  been  spent  on  pre- 
paratory studies  and  various  planning 
stages.  To  literally  halt  construction  of 
vital  flood  control  projects  is  indefen- 
sible when  such  action  is  taken  arbi- 
trarily, without  good  reason. 

SHORELINE    EROSION 

There  is  one  more  item  I  would  like  to 
mention  at  this  time.  Only  a  few  minutes 
ago  my  colleagues  in  the  House  passed 
an  amendment  over  my  objections  to 
strike  all  funding  for  the  Chicago  diver- 
sion channel  study  and  demonstration 
program  which  was  authorized  in  the 
Water  Resources  Development  Act  of 
1976  with  my  assistance. 

Apparently,  these  members  had  no 
conception  of  the  devastating  shoreline 
erosion  that  high  water  levels  in  the 
Great  Lakes  have  caused  to  homeowners 
in  recent  years. 

This  demonstration  program  is  not 
even  finished,  and  it  is  highly  irrespon- 
sible for  the  Congress  to  have  eliminated 
the  primary  research  program  intended 
to  And  solutions  to  the  shoreline  erosion 
problem  at  this  time. 

I  sincerely  hope  that  this  arbitrary 
program  cut  is  examined  from  the  peo- 
ple's point  of  view  and  deleted  in  con- 
ference before  the  final  version  of  this 
bill  is  brought  up  for  a  vote  in  the  near 
future.* 

•  Mrs.  LLOYD  of  Tennessee.  Mr.  Chair- 
man, I  supported  the  gentleman  from 
Tenne^ee's  amendment  to  specify  that 
$1,846,000  be  used  for  the  completion  of 
the  Tellico  Dam  and  Reservoir.  Although 
I  have  not  given  up  hope  that  TVA  and 
the  Interior  Department  may  still  be  able 
to  negotiate  a  settlement,  the  result  of 
the  Supreme  Court's  decision  upholding 
the  Sixth  Circuit  Court  of  Appeals'  in- 
junction is  to  require  this  congressional 
action  to  permit  the  Tellico  Dam  to  go 
forward. 

I  have  always  maintained  that  we 
must  seek  a  balance  between  environ- 
mental considerations  and  economic  de- 
velopment. This  project  will  provide  re- 
newable hydroelectric  power  to  some  20,- 
000  homes  as  well  as  serving  as  a  means 
of  fiood  control,  navigational  improve- 
ment, and  industrial  development  in  an 
economically  depressed  area. 

I  believe  that  the  people  of  my  area 
strongly  favor  completion  of  the  dam  as 
do  the  people  and  elected  officials  of  the 
entire  region.  Local  governments  have 
made  significant  improvements  in  high- 
ways, water  supply,  and  sewerage  systems 
in  the  region  In  addition,  funds  have 
been  provided  for  the  transplantation  of 
the  snail  darter  to  other  habitats  as  well 
as  for  the  preservation  of  historical  and 
archeology  values  of  the  river  valley 
region.  I  do  not  believe  that  delay  or 
modification  of  the  project  is  justified.* 

•  Mr.  HARKIN.  Mr.  Chairman,  the  pub- 
lic works  appropriations  measure  which 
we  will  pass  today  contains  funds  for  a 
number  of  important  projects  through- 
out the  Nation.  I  have  been  closely  asso- 
ciated with  the  development  of  certain 
portions  of  the  legislation,  and  can  speak 
frankly  of  the  difficult  decisions  which 
have  been  faced  by  the  Appropriations 
Committee  and  individual  Senators.  I  am 


hopeful  that  the  period  of  confronta- 
tion with  the  administration  on  several 
of  the  projects  for  which  funds  are  be- 
ing appropriated  is  over. 

This  appropriations  bill  has  centered 
the  focus  of  attention  on  a  number  of 
issues  which  cannot  be  addressed  fully 
in  this  debate.  However,  one  issue  is  of 
importance  and  deserves  attention.  From 
a  number  of  quarters  I  have  heard  the 
concern  expressed  that  this  legislation, 
or  its  legislative  history,  will  have  the 
effect  of  impinging  upon  the  judicial 
branch  by  limiting  inquiry  of  scope  of 
review  under  the  Administrative  Proce- 
dure Act  or  other  Federal  statutes  or  reg- 
ulations. I  have  heard  the  related  con- 
cern that  the  bill  or  its  legislative  his- 
tory will  be  used  to  repeal — either  ex- 
pressly or  by  implication — other  substan- 
tive Federal  law  or  regulations.  Finally, 
I  have  heard  the  concern  expressed  that 
this  legislation  or  its  legislative  history 
somehow  terminates  the  executive's  de- 
cisionmaking responsibilities  and  cuts 
off  review  of  substantive  agency  deci- 
sions by  the  Congress  or  the  courts. 

This  is  clearly  not  the  intent  of  the 
legislation.  Indeed,  little  could  be  further 
from  the  facts.  The  experience  of  the 
Congress  with  the  executive  branch  over 
the  last  year  on  water  projects  has  dem- 
onstrated the  importance  of  preserving 
the  full  scope  of  judicial  review  over 
such  projects.  Moreover,  the  appropria- 
tions legislation  which  we  are  consider- 
ing today  contains  no  implied  or  express 
limitation  on  judicial  review  and  no  im- 
pUcation  of  statutory  repeal  or  author- 
ization. As  a  member  of  the  Agriculture 
Committee,  I  would  be  most  concerned  if 
this  legislation  were  construed  as  au- 
thorizing, repealing,  or  modifying  any 
existing  law  or  the  scope  of  judicial  re- 
view under  the  Administrative  Pro- 
cedure Act  or  other  Federal  law.  I  have 
heard  no  such  expression  of  intent  from 
the  Appropriations  Committee,  nor 
would  I  expect  to  hear  such  expression. 

Federal  agencies,  including  the  de- 
cisions of  the  President's  advisers  on 
water  resource  projects,  cannot  escape 
review  by  the  Courts  through  the  use  of 
the  appropriations  process.  A  few  well- 
chosen  and  well-placed  words  in  the  leg- 
islative history  of  a  measure  simply 
cannot  overturn  established  law  or  Umit 
the  traditional  scope  of  judicial  review. 
A  project  cannot  become  "congression- 
al" or  "executive"  merely  through  the 
development  of  a  legislative  historj'  on 
an  appropriations  measure.  The  scope 
of  review  remains  complete  both  as  to 
the  procedural  and  substantive  aspects 
of  the  executive  decisionmaking  process. 

This  is  an  important  constitutional 
principle  which  deserves  amplification. 
Any  other  rule  would  attribute  to  tlie 
courts — unconstitutionality  in  my  opin- 
ion— the  power  to  engraft  substantive 
judicial  law  onto  substantive  congres- 
sional enactments  in  the  absence  of 
specific  congressional  repeals,  authori- 
zations or  limitations  or  review.  This  is 
a  power  which  the  Constitution  does  not 
give  to  the  courts,  and  one  which  they 
should  assiduously  avoid  accepting.  It  is 
the  role  of  courts  to  review  agency  action 
and  to  avoid  exercising  the  legislative 
power  to  circumscribe  their  authority  to 


review  such  action  unless  Congress  must 
specifically  and  unequivocally  enact  such 
a  limitation  on  review. 

Similarly,  the  courts  are  not  em- 
powered imder  the  Constitution  to  au- 
thorize or  deauthorize  projects  which 
are  in  the  legislative  domain.  Expansive 
interpretation  of  the  legislative  history 
of  an  appropriations  measure  or  other 
similar  actions  not  rising  to  the  level  of 
specific  authorization  is  also  dangerous 
constitutional  ground  for  the  courts  to 
tread.  Too  often  the  congressional  will 
can  be  misinterpreted  by  ascription  of 
unwarranted  weight  to  the  remarks  of 
individuals  who  have  a  stake  in  the  out- 
come of  the  controversy.  The  judiciary 
would  do  well  to  review  agency  action 
free  of  the  rhetoric  which  sometimes  sur- 
rounds a  controversial  or  important  bill. 

Failure  to  do  so  could  result  in  the 
judicial  authorization  of  projects  or  the 
judicial  repeal  of  legislation  which  have 
not  received  appropriate  consideration 
by  the  responsible  congressional  com- 
mittees or  by  the  Congress  as  a  whole. 
This  would  amount  to  a  dangerous  in- 
vasion of  the  legislative  province  by  the 
judiciary,  and  one  which  would  not  long 
be  tolerated  by  Congress. 

The  fundamental  principle  can  be 
stated  simply:  authorization  of  projects, 
repeal  of  substantive  legislation  and 
limitation  on  statutory  judicial  review 
are  matters  exclusively  for  the  Con- 
gress. The  Courts  should  not  engraft 
upon  substantive  Federal  law  repeals, 
modifications  or  limitations  without  ex- 
press and  specific  congressional  action. 
In  so  doing,  they  not  only  transgress 
their  constitutional  authority,  but  they 
also  frequently  enfeeble  or  empower 
themselves  to  a  degree  far  different  than 
that  envisioned  by  Congress.  Congress, 
of  course,  should  be  wary  of  creating  ex- 
pressions of  legislative  intent  which  are 
meaningless  as  guides  to  determining 
legislative  intent  and  which  may,  them- 
selves, walk  the  edge  of  constitutional 
legislative  authority.* 
•  Mr.  OILMAN.  Mr.  Chairman,  I  rise 
to  express  my  support  for  the  diligence 
and  efforts  of  the  gentleman  from  the 
State  of  Alabama  (Mr.  Bevill)  and  his 
Subcommittee  on  Public  Works  in  pre- 
paring this  legislation.  I  am  especially 
pleased  to  note  in  this  legislation  the 
inclusion  of  an  extremely  important  and 
worthy  project,  the  upper  Wallkill  River 
"black  dirt"  fiCKxl  control  project. 

The  rich  "black  dirt"  farm  area  of 
Orange  County.  N.Y.,  has  been  inun- 
dated by  flood  time  and  time  again  over 
the  course  of  the  last  40  years.  During 
the  past  decade,  the  floods  have  be- 
come more  and  more  frequent.  Hurri- 
cane Agnes,  in  1972,  inflicted  nearly  $13 
million  in  damages  to  the  vegetable  crops 
and  farmland.  And  the  flooding  con- 
tinues, almost  annually. 

For  years,  along  with  the  Army  Corps 
of  Engineers,  I  have  been  urging  the 
initiation  of  a  flood  control  project  to 
dredge  the  Wallkill  riverbed  and  to  in- 
stigate channel  rectification.  The  corps 
is  requesting  a  meager  $140,000  for  study 
funds  for  this  noncontroversial  project 
which  has  the  wholehearted  support  of 
the  residents  of  my  26th  Congressional 
District  of  New  York. 
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Two  years  ago,  when  the  project  was 
authorized  by  the  Congress  as  a  part  of 
the  1976  Omnibus  Public  Works  Act,  it 
was  not  included  as  part  of  the  White 
House  budget.  Last  year,  the  House  of 
Representatives  approved  an  appropria- 
tion for  this  project,  but  it  was  dropped 
from  the  final  bill  by  the  House-Senate 
conference  committee,  in  an  effort  to 
bring  the  bill  into  line  with  the  White 
House  restrictive  water  policy. 

I  recognize  that  much  of  the  contro- 
versy which  has  arisen  regarding  this 
appropriation  bill  is  not  aimed  at  new 
planning  starts  but  at  new  construc- 
tion starts.  I  hope  my  colleagues  are 
aware  that  in  the  past  the  White  House 
did  not  make  this  distinction.  Both  last 
year  and  the  year  before,  the  White 
House  specifically  classified  this  upper 
Wallklll  River  fiood  control  project  as 
a  "new  start"  and  thus  effectively  pre- 
vented funding  for  the  project. 

This  project  is  neither  a  "new  start" 
nor  a  "pork  barrel"  project.  Protecting 
the  people  whose  livelihood  depends  on 
the  land  from  forces  of  the  elements 
which  are  no  fault  of  their  own  could 
and  should  be  a  function  of  the  Govern- 
ment. In  fact,  the  fiood  problems  in  this 
area  are  to  a  large  extent  the  fault  of 
the  Government.  A  channel  rectification 
program  was  begun  in  the  1930's  by  the 
old  Civilian  Conservation  Corps  and  was 
never  finished.  Initial  studies  of  the 
worsening  fiood  conditions  in  the  late 
1960's  and  early  1970's  point  to  the  un- 
finished work  of  the  CCC  as  a  major 
cause  of  the  ever-increasing  fiood  condi- 
tions. Thus,  if  anything,  the  Government 
worsened  the  conditions  which  the 
growers  must  endure,  and  it  is  our  re- 
sponsibility to  rectify  these  problems. 

It  is  Important  to  note  that  the  recent 
White  House  policy  is  apparently  di- 
rected at  western  water  issues  and  ig- 
nores most  of  the  Northeast  and  spe- 
cifically gives  short  shrift  to  the  small 
water  projects  needed  by  the  State  of 
New  York. 

In  the  correspondence  which  we  all 
received  from  the  President  earlier  this 
week,  the  President  pointed  out  that  he 
is  opposed  to  "the  Ill-advised  practice 
of  incremental  funding"  and  seeks  "to 
fully  fund  new  project  starts."  If  that 
policy  is  adopted  by  Congress,  I  believe 
It  will  Increase,  not  decrease,  the  inci- 
dence of  Government  waste. 

The  Upper  WallkiU  River  fiood  control 
project  is  vitally  needed  to  prevent  the 
growing  rash  of  heartbreaking  bank- 
ruptcies which  have  been  taking  some 
of  our  best  farmland  out  of  agricultural 
use.  The  Wallklll  "Black  Dirt"  region 
provides  45  percent  of  all  onions  con- 
sumed east  of  the  Mississippi  and  great 
quantities  of  celery,  lettuce,  and  other 
truck  vegetables.  And  yet  this  highly 
productive  farmland'  is  being  eroded  and 
ruined  by  the  continual  flooding  which 
has  been  driving  our  farmers  out  of 
business,  threatening  the  very  lifeblood 
of  this  region. 

Accordingly,  Mr.  Chairman,  I  support, 
and  I  request  my  colleagues  to  support, 
the  diligent  work  done  by  our  distin- 
guished colleagues  on  the  House  Appro- 
priations Committee  in  submitting  this 
measure  which  is  responsive  to  the  needs 


of  our  citizens  for  consideration  by  our 
body.» 

•  Mr.  RICHMOND.  Mr.  Chairman,  'I 
rise  in  support  of  the  amendment  to  pro- 
hibit the  use  of  any  funds  to  produce 
enhanced  radiation  armaments — neu- 
tron weapons. 

I  have  long  and  consistently  opposed 
the  development  of  these  devastating 
weapons,  and  I  again  urge  my  colleagues 
to  join  in  approving  this  amendment  to 
slow  our  headlong  rush  toward  a  nuclear 
holocaust. 

The  supporters  of  these  appalling 
weapons  claim  that  these  weapons  have 
advantages  over  existing  arms  which 
justify  their  production  and  deployment. 
Chief  among  these  supposed  advantages 
are  that  neutron  weapons  will  limit  "col- 
lateral destruction" — the  destruction  of 
unintended  targets — and  that  they  will 
allow,  more  readily  than  current  weap- 
onry, for  a  genuinely  limited,  "managed" 
nuclear  war.  These  are  delusions. 

While  less  property  may  be  destroyed 
by  enhanced  radiation  weapons  than  by 
conventional  or  other  nuclear  weapons, 
the  collateral  destruction  of  life  in  all 
forms  threatened  by  neutron  weapons  is 
much  greater  than  that  for  any  tactical 
weapons  already  in  place.  Recently  pub- 
lished figures  show  that  lethal  doses  of 
radiation  from  a  1  kiloton  neutron 
warhead  will  spread  over  four  times  the 
area  of  a  fission  weapon  of  equivalent 
yield. 

It  is  incongruous  to  engage  in  cold, 
theoretical  calculations  of  what  we  can 
and  cannot  destroy  by  the  limited  use  of 
any  neutron  or  tactical  nuclear  weapons 
or  to  talk  casually  about  blast  diameters, 
kill  ratios,  and  so  on.  Such  discussions 
divert  attention  from  the  horrible  con- 
sequences of  the  use  of  such  weapons  in 
an  actual  battle. 

Supporters  of  neutron  weapons  con- 
tend that  the  precision  and  defensive 
nature  of  these  weapons  will  limit  any 
nuclear  exchange,  and  that  by  the  "sur- 
gical" use  of  neutron  weapons  NATO 
could  knock  out  an  invading  force  with- 
out precipitating  an  overwhelming  So- 
viet nuclear  response.  Yet  I  believe  that 
the  whole  idea  of  a  "managed  nuclear 
exchange"  is  a  dangerous  fiction  held 
with  more  hope  than  conviction  by  West- 
ern nuclear  strategists. 

Reliance  on  the  balance  of  terror  and 
some  vague  hope  for  mutual  restraint 
after  a  nuclear  exchange  has  begun  is  a 
dangerously  slender  reed  on  which  to 
hang  our  hopes  for  a  limited  war. 

It  might  be  well  to  ask  whether  the 
Soviet  Union  has  the  capability  to  wage 
a  limited  nuclear  war,  since  over  half  of 
their  tactical  warheads  in  Europe  are 
more  powerful  than  the  device  that  de- 
stroyed Hiroshima.  Any  use  at  all  of 
nuclear  weapons  would  bring  us  to  the 
brink  of  nuclear  holocaust.  Anr"  it  is  the 
peculiar  danger  of  neutron  weapons  that 
because  they  seem  relatively  innocuous 
they  will  be  used  more  readily,  bringing 
the  mushroom  cloud  ever  closer  to  home. 

I  am  opposed  to  the  development,  pro- 
duction, deployment,  and  use  of  any  nu- 
clear weapons  including  these  terrifying 
neutron  weapons.  If  a  nuclear  war  breaks 
out,  no  one  would  win.  Let  us  now  get 
off  this  new  and  horrible  path  to  mutual- 


ly assured  destruction  by  approving  this 
amendment.* 

•  Mr.  ANNUNZIO.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
my  colleague,  Congressman  Yates,  to 
the  amendment  offered  by  Congressman 
Michel  to  eliminate  funding  from  H.R. 
12928  for  the  water  diversion  project  at 
Chicago  designed  to  lower  the  water 
levels  of  the  Great  Lakes  and  avert  fur- 
ther flooding  and  shoreline  erosion  dam- 
age. 

I  congratulate  all  of  my  colleagues 
from  Illinois  for  agreeing  on  what  I  con- 
sider to  be  a  vei-y  reasonable  and  sensible 
compromise.  Under  this  compromise,  the 
demonstration  program  temporarily  in- 
creasing the  amount  of  water  diverted 
from  the  Great  Lakes  at  Chicago  will 
continue  and  the  Metropolitan  Sanitary 
District  of  Greater  Chicago  will  refrain 
from  discharging  sewage  overflow  into 
the  Illinois  Waterway. 

This  amendment's  language  will  also 
insure  that  no  flooding  occurs  down- 
stream on  the  Illinois  Waterway  when 
water  is  diverted.  Chicagoans  and  other 
residents  of  areas  of  Great  Lakes  shore- 
lines have  no  desire  to  flood  their  neigh- 
bors to  the  south,  and  I  emphasize  that 
this  is  only  a  temporary  demonstration 
project,  carefully  monitored  and  con- 
trolled by  the  U.S.  Army  Corps  of  Engi- 
neers, to  prevent  the  continuation  of 
heavy  erosion  and  flood  damage  through- 
out the  Great  Lakes  basin. 

Only  last  month.  Lakes  Michigan  and 
Huron  were  5  inches  over  their  lor^-term 
average.  Lake  St.  Clair  was  14  inches 
above  the  average.  Lake  Erie  18  inches, 
and  Lake  Ontario  14  inches  over  the 
long-term  average,  and  these  levels  are 
intolerable  when  the  well-being  of  the 
residents  of  this  vast  area  is  considered. 

This  flexible  diversion  demonstration 
project  was  designed  and  approved  by 
Congress  in  1976  to  meet  the  needs  of 
floodwater  diversion  and  erosion  abate- 
ment in  addition  to  avoiding  difficulties 
for  residents  downstream  on  the  Illinois 
Waterway,  the  Mississippi  River  and 
other  rivers. 

Under  the  amendment  by  Mr.  Yates, 
water  can  only  be  diverted  when  water 
in  the  downstream  rivers  and  waterways 
are  below  flood  stage  and  when  Lake 
Michigan  water  levels  are  above  their 
long-term  fiood  stage.  In  other  words, 
the  Yates  amendment  adds  more  strin- 
gent precautions  to  already  existing  law 
to  make  sure  that  downstream  fiooding 
will  not  occur  when  water  is  diverted, 
and  to  insure  that  none  of  the  funds  ap- 
propriated will  be  used  to  discharge 
sewage  overfiow  into  the  Illinois  Water- 
way. 

Mr.  Speaker,  the  fiood  and  erosion 
problem  for  the  Great  Lakes  region, 
which  forms  our  Nation's  industrial  and 
agricultural  heartland,  affects  in  the 
long  run  many  States  and  millions  of 
people,  and  since  this  period  of  abnor- 
mally high  water  is  persisting,  I  strongly 
urge  my  colleagues  to  support  the  Yates 
amendment  which  continues,  with  addi- 
tional safeguards,  this  vital  temporary 
project  so  desperately  needed  for  the 
well-being  of  our  people.* 

•  Mr.  OTTINGER.  Mr.  Chairman,  the 
amendment  offered  by  the  gentleman 
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from  Tennessee  (Mr.  Duncan)  provides 
funding  for  completion  of  the  Tellico 
Dam  and  reservoir. 

My  good  friend  and  colleague,  Mr. 
DiNGELL,  and  I  were  extremely  concerned 
with  the  thrust  of  the  amendment,  since 
it  appears  to  promote  completion  of  a 
dam  which  is  not  needed,  and  is  ex- 
tremely ill-advised,  on  the  merits. 

Unfortunately,  the  controversy  has  ap- 
peared to  turn  on  the  issue  of  protecting 
the  snail  darter,  an  endangered  specie 
whose  only  remaining  habitat  is  the  Lit- 
tle Tennessee  River — the  river  whose 
free  fiow  would  be  disrupted  by  filling  the 
reservoir  behind  the  Tellico  Dam. 

In  fact,  since  the  mid-1960's,  when  I 
first  took  to  the  floor  to  oppose  the  con- 
struction of  Tellico  Dam — on  the  merits 
and  well  before  enactment  of  the  Endan- 
gered Species  Act  or  discovery  of  the 
snail  darter — the  Tellico  Dam  has  been 
an  unwarranted  proposal.  We  do  not 
need  it.  Its  true  beneflt-cost  ratio  has 
always  been  less  than  one-to-one;  any 
claims  for  recreational  benefit  are  absurd 
in  light  of  existing  water-based  recrea- 
tion widely  available  in  the  immediate 
vicinity;  it  would  inundate  tens  of  thou- 
sands of  acres  of  the  best  agricultural 
lands  in  eastern  Tennessee. 

In  any  event,  Mr.  Dingell  and  I  with- 
drew our  objections  to  the  amendment 
and  refrained  from  pressing  for  its  de- 
feat upon  learning  that  it  in  no  way 
amends,  or  attempts  to  amend,  the  En- 
dangered Species  Act.  Any  such  effort 
would,  of  course,  involve  legislating  in 
an  appropriations  act,  and  would  be  con- 
trary to  the  House  rules. 

We  are  pleased  that  the  gentleman 
from  Tennessee  did  not  seek  to  amend 
the  Endangered  Species  Act,  nor  to  effec- 
tively reverse  the  determination  yester- 
day of  the  Supreme  Court.  When,  as  and 
If  any  amendments  to  the  Endangered 
Species  Act  are  to  be  considered  by  the 
Congress  they  should,  of  course,  go 
through  the  normal  legislative  process, 
and  the  Congress  would  then  have  the 
opportunity  to  address  the  question  at  a 
different,  and  proper,  time.» 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  completed  the  reading  of  the 
bUl. 

Mr.  BEVILL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Brade- 
MAS)  having  assumed  the  chair,  Mr. 
Sharp,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
'H.R.  12928)  making  appropriations  for 
public  works  for  water  and  power  devel- 
opment and  energy  research  for  the  fis- 
cal year  ending  September  30,  1979,  and 
for  other  purposes,  had  directed  him  to 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 


The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sepa- 
rate vote  demanded  on  any  amendment? 
If  not,  the  Chair  will  put  them  en  gros. 

The  amendments  were  sigreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  CONTE 

Mr.  CONTE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  CONTE.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  wiU  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  CoNTE,  of  Massachusetts  moves  to  re- 
commit H.R.  12928  to  the  Committee  on  Ap- 
propriations, with  Instructions  to  that  Com- 
mittee to  report  the  bill  back  to  the  House 
forthwith,  with  he  following  amendment; 
On  page  23,  after  line  23,  Insert  the  following 
paragraph : 

"Notwithstanding  any  other  provision  of 
this  Act,  of  the  total  budget  authority  pro- 
vided in  this  Act,  for  payments  not  required 
by  law,  three  per  centum  shall  be  withheld 
from  obligation  and  expenditures:  Provided, 
That  of  the  amount  provided  in  this  Act  for 
each  appropriation  account,  activity,  and 
project,  for  payments  not  required  by  law, 
the  amount  withheld  shall  not  exceed  six 
per  centum." 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr.  Conte) 
Is  recognized. 

Mr.  CONTE.  Mr.  Speaker,  I  am  not 
going  to  take  the  time  of  the  House.  We 
have  just  debated  this  Issue.  It  Is 
a  straight  3-percent  cut.  This  is  not  on 
top  of  the  2 -percent  cut  already  ac- 
cepted. I  hope  the  House  will  accept  It 
on  a  voice  vote. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  Is  recognized. 

Mr.  BEVILL.  Mr.  Speaker,  we  have 
debated  this  Issue  previously.  The  House 
has  already  voted  a  2-percent  cut  on 
the  bill.  I  am  opposed  to  any  further  re- 
duction. 

As  I  understand  It,  this  motion  would 
have  the  effect  of  giving  the  adminis- 
tration discretion  on  application  of  the 
reduction  to  such  vital  energy  programs 
as  developing  solar  and  nuclear  energy, 
and  other  programs  that  are  critical  to 
the  future  of  this  Nation. 

I  urge  a  "no"  vote  on  the  motion  to 
recommit. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  am  delighted  to  yield 
to  the  distinguished  gentleman  from 
Washington  (Mr.  McCormack). 

Mr.  McCORMACK.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I  also 
oppose  this  motion  because  It  would  cut 
about  $25  mlUlon  from  the  solar  energy 
program  and  comparable  amounts  from 
other  advanced  energy  research,  devel- 
opment, and  demonstration  programs.  I 
think  this  Is  too  big  a  cut  for  advanced 
energy  research.  I  urge  that  the  motion 
be  defeated. 


Mr.  JOHN  T.  MYERS.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  BEVILL.  I  am  happy  to  yield  to 
the  distinguished  ranking  minority 
Member,  the  gentleman  from  Indiana 
(Mr.  John  T.  Myers)  . 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  I 
join  with  the  gentleman  from  Alabama 
(Mr.  Bevill)  and  the  gentleman  from 
Washington  (Mr.  McCormack)  in  the 
hope  that  the  Members  will  not  see  fit 
to  vote  for  this  extra  cut. 

I  realize,  Mr.  Speaker,  that  each  time 
a  committee  brings  a  bill  before  this 
House  for  consideration,  they  say  that 
they  have  already  made  aU  the  possible 
cuts.  But  In  this  Instance  the  proof  Is  in 
the  record  because  this  bill  is  under  the 
budget.  With  the  2  percent  already 
agreed  to,  which  the  committee  accepted, 
if  this  additional  cut  is  adopted  then  we 
are  going  to  damage  the  various  pro- 
grams. As  I  stated,  when  this  bill  was 
brought  before  the  fioor,  the  committee 
had  already  pared  It  down  during  the 
markup.  We  were  willing  to  adopt  the  2- 
pcrcent  cut  In  the  spirit  of  proposition 
13  In  CaUfornla,  and  thus  we  are  bring- 
ing the  bill  significantly  under  what  it 
was  last  year  in  the  budget  and  even 
below  the  appropriation  for  the  current 
year. 

Again,  Mr.  Speaker,  this  bill  Is  a  bill 
that  provides  for  the  improvement  of 
America  and  making  it  a  better  place  to 
live  in.  Every  one  of  the  public  works 
projects  has  to  have  a  favorable  return 
to  the  taxpayers,  and  they  have  been.  In 
the  public  works  projects  they  have  al- 
ways been  far  greater  than  the  conserva- 
tive estimates  have  thought  they  would 
be,  even  to  the  extent  that  in  some  of  the 
flood  control  projects  the  ratio  is  7  to  1. 

There  is  a  lot  of  difference  between 
just  cutting  money  out  of  some  of  these 
other  agencies  and  this  because  here 
we  are  investing  in  the  future  of  our 
country. 

So,  Mr.  Speaker,  I  would  urge  a  no  vote 
on  the  motion  to  recommit. 

Mr.  DICKS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BEVILL.  I  am  happy  to  yield  to 
the  gentleman  from  Washington  (Mr. 
Dicks)  . 

Mr.  DICKS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  believe  that  all  of  the 
Members  here  should  realize  that  we 
have  already  accepted  a  2-percent  cut. 
This  motion  seems  to  add  another  3  per- 
cent for  a  total  of  5  percent 

Mr.  CONTE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  this  Is  a  3-percent  cut. 

Mr.  DICKS.  Is  It  a  3 -percent  cut  plus 
the  2  percent  we  have  already  accepted? 

Mr.  CONTE.  No,  It  Is  a  3-percent  cut. 
period. 

Mr.  DICKS.  Nevertheless,  we  are  still 
against  It. 

Mr.  BEVILL.  It  Is  a  3-percent  cut,  not 
to  exceed  6  percent  on  any  one  pro- 
gram. 

Mr.  CONTE.  It  Is  a  3-percent  cut. 

Mr.  DICKS.  I  appreciate  the  gentle- 
man's correction,  I  did  not  mean  to  mis- 
lead the  House.  I  thought  that  the  gen- 
tleman was  adding  an  additional  3-per- 
cent cut. 

Mr.  CONTE.  No. 
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Mr.  JOHN  T.  MYERS.  It  will  be  very 
near  5  percent,  it  is  3  percent  on  the 
remainder. 

Mr.  CONTE.  No,  the  total  cut  on  the 
bill  is  3  percent. 

Mr.  BEVILL.  Mr.  Speaker,  I  urge  a  no 
vote  against  the  motion  to  recommit. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  motion  to  recommit. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  CONTE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  93,  nays  228, 
not  voting  113,  as  follows: 


Anderson,  HI. 

Ashbrook 

Bedell 

Bingham 

Blanchard 

Bon  lor 

Brodhead 

Broomfleld 

Brown,  Calif. 

Brown,  Ohio 

Broyhlll 

Burllson,  Mo. 

Carr 

Clawson,  Del 

Coleman 

Collins,  Tex. 

Conte 

Coughlln 

D'Amours 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Drlnan 

Early 

Edgar 

Emery 

Evans,  Ind. 

Fenwlck 

Flndley 


Abdnor 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.  Oak. 
Annunzlo 
Applegate 
AuColn 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  Tenn. 
Benjamin 
Bennett 
Bevin 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brooks 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burton.  PbllUp 


IRolINo.  466] 
YEAS— 93 

Fisher 

Forsythe 

Fountain 

Gephardt 

Oradlson 

Green 

Gudger 

Hamilton 

Hanley 

Hannaford 

Harkln 

Heckler 

HoUenbeck 

Jeffords 

KUdee 

Kostmayer 

Latta 

Lent 

Luken 

McDade 

McDonald 

Magulre 

Markey 

Marks 

Martin 

Mattox 

Mazzoll 

Mlkva 

Miller.  Ohio 

Mlnlsh 

Mitchell,  N.Y. 

NAYS— 228 

Butler 
Byron 
Carney 
Carter 
Cavanaugh 
Cederbcrg 
Chappell 
Chlaholm 
Clausen. 
DonH. 
Clay 
Cochran 
Conable 
Corcoran 
Gorman 
Cornell 
Corn  well 
Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
de  laOarza 
Delaney 
Dicks 
Dlggs 
Dlngell 
Dodd 
Downey 
Duncan.  Oreg. 
Duncan.  Tenn. 
Edwards.  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
EUberg 
English 
Ertel 


Moffett 

Moore 

Murphy.  Pa. 

Myers,  Gary 

Neal 

Rlnaldo 

Santlnl 

Schroeder 

Sharp 

Simon 

Spellman 

Steers 

Stelger 

Stockman 

Stratton 

Thone 

Tucker 

Vander  Jagt 

Vanlk 

Walgren 

Walker 

Wampler 

Weaver 

Weiss 

Whalen 

Whitley 

Wiggins 

Wilson,  Bob 

Wolff 

Wylle 

Yatron 


Evans,  Colo. 

Evans,  Ga. 

Fascell 

Fish 

FllppO 

Flood 

Florlo 

Flynt 

Ford,  Mich. 

Fowler 

Fuqua 

Oammage 

Oaydos 

Olnn 

Goldwater 

Gonzalez 

Gore 

Qrassley 

Guyer 

Hall 

Harris 

Harsha 

Hawkins 

Hefner 

Heftel 

Hlghtower 

HiUls 

Holt 

Holtzman 

Howard 

Hubbard 

Hughes 

Hyde 

Ichord 

Ireland 

Jenrette 


Johnson,  Calif. 

Johnson,  Colo. 

Jones.  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Kindness 

Krebs 

LaFalce 

Lagomarsino 

Leach 

Lederer 

Lehman 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn, 

Long,  La. 

Long.  Md. 

Lujan 

Lundlne 

McClory 

McCloskey 

McCormack 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madlgan 

Mahon 

Marriott 

Mathls 

Meeds 

Meyner 

Michel 

Mikulskl 

Miller,  Calif. 


Mlueta 

Mitchell,  Md. 

Moakley 

MoUohan 

Montgomery 

Moss 

Murphy.  N.Y. 

Murtha 

Myers,  Jchn 

Myers,  Michael 

Natcher 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Fanetta 

Patten 

Pease 

Pepper 

Perkins 

Pettis 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quillen 

Rahall 

Rangel 

Regula 

Reuss 

Rhodes 

Risenhoover 

Robinson 

Roe 

Roncalio 

Rooney 

Rose 

Rosenthal 


Rudd 

Ryan 

Scheuer 

Schulze 

Sebelius 

Seiberllng 

Shuster 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stangeland 

Stanton 

Stokes 

Studds 

Symms 

Thompson 

Traxler 

Treen 

Trlble 

Van  Deerlln 

Volkmer 

Waggonner 

Watklns 

Waxman 

White 

Whitten 

Winn 

Wlrth 

Yates 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 


NOT  VOTING— 113 


Addabbo 

Allen 

Archer 

Armstrong 

Ashley 

Aspln 

Badham 

Beard,  R.I. 

Bellenson 

Blaggi 

Blouin 

Bonker 

Breaux 

Brown.  Mich. 

Buchanan 

Burton,  John 

Caputo 

Cleveland 

Cohen 

Collins,  111. 

Conyers 

Cotter 

Crane 

Davis 

Dent 

Dornan 

Eckhardt 

Erlenborn 

Evans,  Del. 

Fary 

Flthlan 

Flowers 

Foley 

Ford,  Tenn. 

Fraser 

Frenzel 

Frey 

Garcia 

Olalmo 


Gibbons 

Oilman 

Gllckman 

Goodling 

Hagedorn 

Hammer- 

schmidt 
Hansen 
Harrington 
Holland 
Horton 
Huckaby 
Jacobs 
Jenkins 
Kasten 
Ketchum 
Keys 
Krueger 
Le  Fante 
Leggett 
Lott 
Mann 
Marlenee 
Metcalfe 
MUford 
Moorhead. 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Nedzi 
Nichols 
O'Brien 
Oakar 
Patterson 
Pattlson 
Pickle 
Pike 
Quayle 


Qule 

Rallsback 

Richmond 

Roberts 

Rod  1  no 

Rogers 

Rostenkowski 

Rousselot 

Roybal 

Runnels 

Ruppe 

Russo 

Sarasln 

Satterfleld 

Sawyer 

Shipley 

Slkes 

Sisk 

Solarz 

St  Germain 

Stark 

Steed 

Stump 

Taylor 

Teague 

Thornton 

Tsongas 

Udall 

UUman 

Vento 

Walsh 

Whitehurst 

WUson,  C.  H. 

Wilson,  Tex. 

Wright 

Wydler 

zeferettl 


The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Allen. 

Mr.  Richmond  with  Mr.  Le  Fante. 

Mr.  Zeferettl  with  Mr.  Archer. 

Mr.  Harrington  with  Mr.  Fraser. 

Mr.  Nichols  with  Mr.  Aspln. 

Mr.  Slkes  with  Mr.  Olalmo. 

Mr.  Roberts  with  Mr.  Buchanan. 

Mr.  Pickle  with  Mr.  Armstrong. 

Mr.  Conyers  with  Mr.  Olbbons. 

Mr.  Ashley  with  Mr.  Caputo. 

Ms.  Oakar  with  Mr.  Dent. 

Mr.  Garcia  with  Mr.  John  L.  Burton. 

Mr  Murphy  of  Illinois  with  Mr.  Holland. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Dornan. 

Mr.  Huckaby  with  Mr.  Thornton. 


Mr.  St  Germain  with  Mr.  Cleveland. 

Mr.  Satterfleld  with  Mr.  Krueger. 

Mr.  Gllckman  with  Mr.  Bellenson. 

Mr.  Breaux  with  Mr.  Badham. 

Mrs.  Collins  of  Illinois  with  Mr.  Patterson 
of  California. 

Mr.  Steed  with  Mr.  Cohen. 

Mr.  Vento  with  Mr.  Slsk. 

Mr.  Stark  with  Mr.  Erlenborn. 

Mr.  Shipley  with  Mr.  Pike. 

Mr.  Metcalfe  with  Mr.  Bonker. 

Mr.  Jenkins  with  Mr.  Eckhardt. 

Mr.  Mottl  with  Mr.  Russo. 

Mr.  MUford  with  Mr.  Evans  of  Delaware. 

Mr.  Blaggi  with  Mr.  Stump. 

Mr.  Solarz  with  Mr.  Flthlan. 

Mr.  Blouin  with  Mr.  Davis. 

Mr.  Cotter  with  Mr.  Teague. 

Mr.  Fary  with  Mr.  Crane. 

Mr.  Foley  with  Mr.  Brown  of  Michigan. 

Mr.  Ford  of  Tennessee  with  Mr.  Tsongas. 

Mr.  Nedzi  with  Mr.  Flowers. 

Ms.  Keys  \^rth  Mr.  Prenzel 

Mr.  Jacobs  with  Mr.  Goodling. 

Mr.  Hagedorn  with  Mr.  Horton. 

Mr.  Marlenee  with  Mr.  Hammerschmldt. 

Mr.  Kasten  with  Mr.  Frey. 

Mr.  Hansen  with  Mr.  Leggett. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Lott. 

Mr.  O'Brien  with  Mr.  Mann. 

Mr.  Pattlson  of  New  York  with  Mr.  Moor- 
head of  California. 

Mr.  Qule  with  Mr.  Quayle. 

Mr.  Rogers  with  Mr.  Rallsback. 

Mr.  Rostenkowski  with  Mr.  Roybal. 

Mr.  Whitehurst  with  Mr.  Rousselot. 

Mr.  Taylor  with  Mr.  Sarasln. 

Mr.  Ullman  with  Mr.  Sawyer. 

Mr.  Udall  with  Mr.  Walsh. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Wydler. 

Mr.  Wright  with  Mr.  Runnels. 

Mr.  Gllman  with  Mr.  Charles  WUson  of 
Texas. 

Mr.  HANNAFORD  changed  his  vote 
from  "nay"  to  "yea." 

Mr.  SYMMS  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  theNbill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  WEISS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  263,  nays  59. 
not  voting  112,  as  follows: 
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Abdnor 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashbrook 
AuColn 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  Tenn. 
Benjamin 
Bennett 
Bevlll 


(Roll  No.  467] 

YEAS— 263 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brooks 
Brown,  Calif. 
Brown,  Ohio 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burllson,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carter 


Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen. 
Don  H. 
Clawson.  Del 
Clay 
Cochran 
Coleman 
Corcoran 
Corman 
Cornell 
Corn  well 
Coughlln 
Cunningham 
D'Amours 
Daniel.  Dan 
Daniel,  R.W. 
Danle'.son 
de  la  Garza 
Delaney 
Dickinson 


Dicks 

Dlggs 

Dodd 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan.  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

EUberg 

Emery 

English 

Ertel 

Evans,  Colo. 

Evans,  Ga. 

Fascell 

Findley 

Fish 

Fllppo 

Flood 

Florio 

Flynt 

Ford,  Mich. 

Fountain 

Fowler 

Fuqua 

Gammage 

Gaydos 

Oilman 

Ginn 

Goldwater 

Gonzalez 

Gore 

Grassley 

Guyer 

Hall 

Hamilton 

Hanley 

Hannaford 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hlllis 

HoUenbeck 

Holt 

Howard 

Hubbard 

Hughes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenrette 

Johnson,  Colo. 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kelly 


Anderson,  III. 

Bedell 

Bonlor 

Brodhead 

Broomfleld 

BroyhUl 

Carr 

Collins,  Tex. 

Conable 

Conte 

Dellums 

Derrick 

Derwinski 

Devlne 

Dlngell 

Early 

Edgar 

Edwards.  Calif. 

Evans,  Ind. 

Fenwlck 


Kemp 

Kindness 

Krebs 

LaFalce 

Lagomarsino 

Leach 

Lederer 

Lehman 

Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lujan 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madlgan 

Mahon 

Marriott 

Mathls 

Meeds 

Meyner 

Michel 

Mikulskl 

Mlneta 

Minish 

Mitchell,  Md. 

MltcheU,  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moss 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Nix 

Nowak 

Oberstar 

Panelta 

Patten 

Pease 

Pepper 

Perkins 

Pettis 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Quillen 

Rahall 

Rangel 

Regula 

NAYS— 59 

Fisher 

Forsythe 

Gephardt 

Gradtson 

Green 

Gudger 

Harkin 

HOitzman 

Kildee 

Kostmayer 

Latta 

Lent 

Levltas 

Luken 

McDonald 

Magulre 

Markey 

Marks 

Martin 

Mattox 


Reuss 

Rhodes 

Rlnaldo 

Risenhoover 

Robinson 

Roe 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rudd 

Ruppe 

Ryan 

Santlnl 

Scheuer 

Schulze 

Sebelius 

Seiberllng 

Shuster 

Simon 

Skelton 

Skubltz 

S:ack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Spellman 

Spence 

Staggers 

Stangeland 

Stanton 

Steers 

Stokes 

Stratton 

Symms 

Thompson 

Thone 

Traxler 

Treen 

Trible 

Tucker 

Van  Deerlln 

Vander  Jagt 

Volkmer 

Waggonner 

Wa.gren 

Wampler 

Watklns 

Waxman 

White 

WhlUey 

Whitten 

Wiggins 

Wilson.  Bob 

Winn 

Wlrth 

Wolff 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablocki 


Mazzoll 

Mlkva 

Miller,  Calif. 

MUler,  Ohio 

Moffett 

Neal 

Nolan 

Obey 

Pursell 

Schroeder 

Sharp 

Steiger 

Stockman 

Studds 

Vanik 

Walker 

Weaver 

Weiss 

Whalen 


NOT  VOTING— 112 


Addabbo 

Allen 

Archer 

Armstrong 

Ashley 

Aspln 

Badham 

Beard,  R.I. 

Bellenson 

Blaggi 

Blouin 


Bonker 

Breaux 

Brown,  Mich. 

Buchanan 

Burton,  John 

Caputo 

Cleveland 

Cohen 

Collins.  111. 

Conyers 

Cotter 


Crane 

Davis 

Dent 

Dornan 

Eckhardt 

Erlenborn 

Evans,  Del. 

Fary 

Flthlan 

Flowers 

Foley 


Ford,  Tenn. 
Fraser 
Frenzel 
Frey 
Garcia 
Glaimo 
Gibbons 
Gllckman 
Goodling 
Hagedorn 
Hammer- 
schmldt 
Hansen 
Harrington 
Holland 
Horton 
Huckaby 
Jacobs 
Jenkins 
Kasten 
Ketchum 
Keys 
Krueger 
Le  Fante 
Leggett 
Lott 
Mann 


Marlenee 
Metcalfe 
MUford 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  m. 
Nedzi 
Nichols 
O'Brien 
Oakar 
Ottinger 
Patterson 
Pattlson 
Pickle 
Pike 
Quayle 
Qule 

RaUsback 
Richmond 
Roberts 
Rodino 
Rogers 

Rostenkowski 
Rousselot 
Roybal 


Runnels 

Russo 

Sarasin 

Satterfleld 

Sawyer 

Shipley 

Slkes 

Slsk 

Solarz 

St  Germain 

Stark 

Steed 

Slump 

Taylor 

Teague 

Thornton 

Tsongas 

Udall 

UUman 

Vento 

Walsh 

Whitehurst 

Wilson,  C.  H. 

WUson.  Tex. 

Wright 

Wydler 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Allen. 

Mr.  Richmond  with  Mr.  Le  Fante. 

Mr.  Zeferettl  with  Mr.  Archer. 

Mr.  Harrington  with  Mr.  Fraser. 

Mr.  Nichols  with  Mr.  Aspln. 

Mr.  Slkes  with  Mr.  Glaimo. 

Mr.  Roberts  with  Mr.  Buchanan. 

Mr.  Pickle  with  Mr.  Armstrong. 

Mr.  Conyers  with  Mr.  Gibbons. 

Mr.  Ashley  with  Mr.  Caputo. 

Ms.  Oakar  with  Mr.  Dent. 

Mr.  Garcia  with  Mr.  John  L.  Burton. 

Mr.  Murphy  of  Illinois  with  Mr.  Holland. 

Mr.  Beard  of  Rhode  Island  with  Mr. 
Dornan. 

Mr.  Huckaby  with  Mr.  Thornton. 

Mr.  St  Germain  with  Mr.  Cleveland. 

Mr.  Satterfleld  with  Mr.  Krueger. 

Mr.  Gllckman  with  Mr.  Bellenson. 

Mr.  Breaux  with  Mr.  Badham. 

Mrs.  Collins  of  Illinois  with  Mr.  Patterson 
of  California. 

Mr.  Steed  with  Mr.  Cohen. 

Mr.  Vento  with  Mr.  Sisk. 

Mr.  Stark  with  Mr.  Erlenborn. 

Mr.  Shipley  with  Mr.  Pike. 

Mr.  Metcalfe  with  Mr.  Bonker. 

Mr.  Jenkins  with  Mr.  Eckhardt. 

Mr.  Mottl  with  Mr.  Russo. 

Mr.  MUford  with  Mr.  Evans  of  Delaware. 

Mr.  Blaggi  with  Mr.  Stump. 

Mr.  Solarz  with  Mr.  Flthlan. 

Mr.  Blouin  with  Mr.  Davis. 

Mr.  Cotter  with  Mr.  Teague. 

Mr.  Fary  with  Mr.  Crane. 

Mr.  Foley  with  Mr.  Brown  of  Michigan. 

Mr.  Ford  of  Tennessee  with  Mr.  Tsongas. 

Mr.  Nedzi  with  Mr.  Flowers. 

Ms.  Keys  with  Mr.  Frenzel. 

Mr.  Jacobs  with  Mr.  Goodling. 

Mr.  Hagedorn  with  Mr.  Horton. 

Mr.  Marlenee  with  Mr.  Hammerschmldt. 

Mr.  Kasten  with  Mr.  Frey. 

Mr.  Hansen  with  Mr.  Leggett. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Lott. 

Mr.  O'Brien  with  Mr.  Mann. 

Mr.  Pattlson  of  New  York  with  Mr.  Moor- 
head of  California. 

Mr.  Qule  with  Mr.  Quayle. 

Mr.  Rogers  with  Mr.  Rallsback. 

Mr.  Rostenkowski  with  Mr.  Roybal. 

Mr.  Whitehurst  with  Mr.  Rousselot. 

Mr.  Taylor  with  Mr.  Sarasln. 

Mr.  Ullman  with  Mr.  Sawyer. 

Mr.  Udall  with  Mr.  Walsh. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Wydler. 

Mr.  Wright  with  Mr.  Ottlnger. 

Mr.  Runnels  with  Mr.  Charles  Wilson  of 
Texas. 


Mr.  CONTE  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  CLERK  TO  MAKE 
CERTAIN  TECHNICAL  CORREC- 
TIONS IN  ENGROSSMENT  OF  H.R. 
12928 

Mr.  BEVILL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  in  the  engrossment  of 
the  bill  H.R.  12928,  the  Clerk  shall  be 
authorized  to  make  certain  technical 
corrections  in  section  numbers  and 
punctuation  reflecting  the  action  of  the 
House  in  adopting  amendments. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  BEVILL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  iH.R. 
12928)  just  passed,  and  that  I  be  per- 
mitted to  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Alabama? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  on  rollcall 
466  I  was  detained  in  my  office  and  inad- 
vertently missed  the  rollcall.  Had  I  been 
present  I  would  have  voted  "yea"  on  the 
motion  to  recommit  on  H.R.  12928. 


URGENT   GRAIN   INSPECTION   SUP- 
PLEMENTAL APPROPRIATIONS 

Mr.  MAHON.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  on  'Wednesday, 
May  31,  I  call  up  the  joint  resolution 
(H.J.  Res.  944)  making  urgent  grain 
inspection  supplemental  appropriations 
for  the  Department  of  Agriculture,  Fed- 
eral Grain  Inspection  Service,  for  the 
fiscal  year  ending  September  30,  1978. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  joint  resolution,  as 
follows : 

H.J.  Res.  944 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sum  is  appropriated,  out  of  any  money  In 
the  Treasury  not  otherwise  appropriated,  for 
the  fiscal  year  ending  September  30.  1978. 
namely : 

DEPARTMENT  OF  AGRICULTURE 
Feoekal  Grain  Inspection  Service 

For  necessary  expenses  to  provide  Federal 
administration  and  supervision  related  to 
official  Inspection  or  weighing  under  the 
United  States  Grain  Standards  Act,  as 
amended.  $6,488,000. 

Mr.  MAHON.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 
The    SPEAKER    pro    tempore.    The 
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gentleman  from  Texas  is  recognized  for 
5  minutes. 

Mr.  MAHON.  Mr.  Speaker,  it  is  our 
hope  that  we  will  be  able  to  conclude 
today  with  this  grain  inspection  supple- 
mental joint  resolution,  and  the  military 
construction  appropriation  bill. 

Mr.  Speaker,  this  resolution  provides 
for  S6.4  million  that  is  urgently  required 
for  the  continuation  of  the  grain  inspec- 
tion program. 

Members  are  aware  of  the  disasters 
which  have  taken  place  in  grain  elevators 
in  various  parts  of  our  country  where 
there  has  been  considerable  loss  in  lives. 
The  program  has  to  be  implemented  and 
these  funds  are  urgently  nedeed  as  of 
next  week. 

I  do  not  think  there  is  any  controversy 
about  the  legislation.  It  was  reported 
out  unanimously  by  the  subcommittee 
headed  by  the  gentleman  from  Missis- 
sippi (Mr.  Whitten)  on  the  majority 
side  and  on  the  minority  side  headed  by 
the  gentleman  from  North  Dakota  (Mr. 
Andrews)  . 

GENERAL    LEAVE 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  sub- 
ject of  the  joint  resolution  now  imder 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

Mr.  MAHON.  Mr.  Speaker,  further 
with  reference  to  this  joint  resolution, 
the  gentleman  from  Colorado  (Mr. 
Evans)  will  speak  for  the  subcommittee 
which  conducted  the  hearings  and  ac- 
tually presented  the  bill  to  the  Commit- 
tee on  Appropriations. 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
will  the  distinguished  gentleman  from 
Texas  (Mr.  Mahon)  yield? 

Mr.  MAHON.  I  jleld  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
this  joint  resolution  contains  a  single 
appropriation  of  $6,488,000  in  new  budget 
authority  for  fiscal  year  1978  to  meet  the 
urgent  fimding  requirements  for  the 
Federal  Grain  Inspection  Service. 

A  supplemental  budget  request  for  this 
purpose  was  received  from  the  President 
in  House  Document  95-281. 

Mr.  Speaker,  the  U.S.  Grain  Standards 
Act  of  1976,  as  amended,  established  the 
Federal  Grain  Inspection  Service  to  ad- 
minister a  revised  and  expanded  national 
grain  inspection  system.  Part  of  that 
system  wjis  a  fee  supported  program  of 
supervision  of  Federal  and  non-Federal 
Inspection  and  weighing  personnel.  The 
Food  and  Agricultural  Act  of  1977  re- 
quires that  the  supervision  of  official  in- 
spection and  weighing  be  paid  from  ap- 
propriated funds  instead  of  user  fees. 

The  (6,488,000  recommended  in  the 
Joint  resolution  is  $2,038,000  less  than 
the  budget  request.  The  Agency  testi- 
mony Indicated  the  request  was  over- 
stated by  about  $2  million. 

The  Agency  estimates  that  without  this 
urgent  supplemental,  funds  will  run  out 
on  June  19,  1978.  I  would  call  the  at- 
tention of  the  Members  to  the  fact  that 
It  l5  necessary  to  have  this  legislation 


passed  by  this  coming  Monday.  In  other 
words,  if  this  legislation  is  not  passed, 
the  Federal  Grain  Inspection  Service  will 
run  out  of  money  on  Monday. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MAHON.  Mr.  Speaker.  I  am  happy 
to  yield  to  the  distinguished  ranking 
member  of  the  Subcommittee  of  the 
Committee  on  Agriculture,  the  gentle- 
man from  North  Dakota  (Mr.  Andrews). 
Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker.  I  appreciate  the  gentleman 
from  Texas  (Mr.  Mahon i  yielding  to  me. 
Mr.  S.-Deaker,  I  would  hke  to  point  out 
to  the  Members  of  the  House  that  this  is 
a  most  necessary  piece  of  legislation, 
No.  1,  because  the  funds  are  almost  ex- 
hausted and.  No.  2,  because  the  greatest 
dollar  earnings  in  overseas  sales  are  from 
agricultural  commodities.  Over  the  past 
several  years  we  have  found  that  these 
commodities  have  not  been  getting 
through  in  the  condition  they  should  be, 
such  as  the  quality  of  the  grain  that  is 
shipped.  Sometimes  the  weights  have 
been  short  and  the  dockage  charges  have 
been  excessive. 

Congress  moved  to  correct  this  situa- 
tion and  set  up  more  stringent  grain  in- 
spection when  we  established  the  Federal 
Grain  Inspection  Service. 

This  of  course,  Mr.  Speaker,  costs 
money,  but  the  money  is  really  an  in- 
vestment in  helping  resolve  our  balance- 
of-payments  problems  that  are  affecting 
so  adversely  our  Nation.  It  is  a  good  in- 
vestment because  it  helps  broaden  our 
export  sales  which,  of  course,  are  not 
only  good  for  American  agriculture,  but 
good  for  the  consumers  here  at  home  as 
well. 

Therefore,  Mr.  Speaker,  I  rise  in  sup- 
port of  the  joint  resolution  and  I  urge 
my  colleagues  to  vote  for  it. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(By  unanimous  consent,  Mr.  Mahon 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  wonder  if  the  gentleman  from 
Texas  would  be  willing  to  yield  to  our 
colleague,  the  gentleman  from  Louisiana 
(Mr.  MooRE)  ? 

Mr.  MAHON.  Mr.  Speaker,  I  am  happy 
to  yield  to  the  gentleman  from  Louisiana 
(Mr.  Moore)  . 

Mr.  MOORE.  I  appreciate  the  chair- 
man's yielding.  I  do  not  oppose  this  bill 
and  will  in  fact  support  it,  because  the 
gentleman's  comments  are  correct.  It  is 
in  fact  necessary.  However,  I  want  to 
have  one  thing  made  clear  in  the  Record 
today  on  this  bill.  In  1976  when  we 
passed  the  U.S.  Grain  Standards  Act,  I 
opposed  that  bill  at  that  time.  At  that 
time  we  had  private  grain  companies  do- 
ing the  Inspections.  At  that  time  it  cost 
the  taxpayers  nothing.  In  1976  we  were 
told  we  were  going  to  go  to  public  grain 
inspectors  working  for  the  Federal  Gov- 
ernment and  it  still  was  going  to  cost  the 
taxpayers  hardly  anything  because  the 
users  of  the  grain  exporters  were  going 
to  pay  for  it  as  had  been  with  the  private 
grain  inspectors.  In  1977  on  the  farm  bill 
we  changed  that  to  make  it  entirely  paid 
for  by  the  taxpayers.  Now  we  come  back 
in  1978,  through  no  fault  of  the  chair- 
man of  the  Committee  on  Appropria- 


tions or  the  gentleman  from  North  Da- 
kota, but  here  we  are  just  2  years  later 
with  the  taxpayers  of  this  country  pay- 
ing 100  percent  of  the  grain  inspection 
services  that  used  to  be  paid  for  100  per- 
cent by  private  enterprise. 

An  additional  interesting  fact  is  that 
those  grain  inspectors  you  could  not 
trust  back  in  1976  were  hired  individu- 
ally, almost  to  the  man,  to  go  to  work  for 
the  Federal  Government.  These  same 
people  are  doing  the  grain  inspections 
now.  Further,  the  private  companies 
that  did  that  Inspecting  who  are  no 
longer  in  business  did  the  inspecting  af- 
ter the  1976  bill  luider  contract  for 
USDA  for  about  a  year  and  a  half 
while  USDA  was  getting  geared  up  to 
run  the  program.  So  I  think  the  tax- 
payers ought  to  know  they  got  no  break 
in  the  reduction  of  the  price  of  grain 
by  eliminating  the  user  charge  and  now 
they  are  paying  a  second  time  by  paying 
100  percent  of  the  cost  of  this  inspection 
service  that  they  did  not  use  to  have 
to  pay  for. 

As  we  approve  this  bill  today,  I  think 
we  ought  to  realize  that  taxpayers  are 
now  paying  for  something  they  were  told 
in  1976  they  would  not  have  to  pay  for 
and  did  not  used  to  pay  for.  We  really 
should  never  have  passed  that  bill  in 
1976,  but  it  is  now  said  and  done,  but 
I  told  you  so. 

Mr.  MAHON.  The  gentleman  has  made 
a  very  valid  point  with  respect  to  this 
problem. 

In  view  of  the  fact  that  there  is  no 
opposition  to  this  measure  and  in  view 
of  the  further  program  which  we  ex- 
pect to  carry  out,  I  am  hoping  that  we 
can  pass  this  measure  without  a  roll- 
call. 

•  Mrs.  BOGGS.  Mr.  Speaker.  I  com- 
mend the  gentleman  from  Louisiana 
(Mr.  Moore)  for  bringing  to  the  atten- 
tion of  the  Members  the  added  costs 
to  the  American  taxpayers  made  neces- 
sary by  the  legislation  which  made  man- 
datory public  grain  inspectors  working 
for  the  Federal  Government  at  export 
points  throughout  the  Nation. 

Mr.  Moore  and  I  objected  to  the  re- 
moval of  the  grain  inspectors  from  the 
employ  of  private,  nonprofit  groups  who 
paid  the  salaries  and  also  entered  into 
negotiated  contracts  with  the  inspectors 
for  retirement  and  health  benefits,  va- 
cation time,  and  so  on.  Now.  the  in- 
spectors enjoy  fewer  well  earned  bene- 
fits    and     the     taxpayers     pay     their 

Mr.  MAHON.  Mr.  Speaker,  I  move  the 
previous  question  on  the  joint  resolution 
to  final  passage. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table.  

CREA-nNG  A  SOLAR  ENERGY  AND 
ENERGY  CONSERVATION  LOAN 
PROGRAM  WITHIN  THE  SBA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
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Speaker's  desk  the  bUl  (H.R.  11713)  to 
create  a  solar  energy  and  energy  con- 
servation loan  program  within  the  Small 
Business  Administration,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert:  That  this  Act  may  be  cited  as  the 
"Small  Business  Energy  Loan  Act". 

Sec.  2.  Section  7  of  the  Small  Business  Act 
Is  amended  by  adding  at  t(he  end  thereof  the 
following  new  subsection : 

"(1)(1)  The  Administration  also  Is  em- 
powered to  make  loans  (either  directly  or  In 
cooperation  with  banks  or  other  lending  In- 
stitutions through  agreements  to  participate 
on  an  Immediate  or  deferred  basis)  as  the 
Administrator  may  determine  to  be  neces- 
sary or  appropriate  to  assist  any  small  busi- 
ness concern  In  financing  plant  construc- 
tion, conversion,  expansion  (Including  acqui- 
sition of  land  for  such  a  plant) .  or  startup, 
and  the  acquisition  of  equipment,  facilities, 
machinery,  supplies,  or  materials  to  enable 
such  concern  to  architecturally  design  or  en- 
gineer, manufacture,  distribute,  market,  in- 
stall, or  service  any  of  the  following  energy 
measures : 

"(A)  Solar  thermal  energy  equipment 
which  Is  either  of  the  active  type  based  upon 
mechanically  forced  energy  transfer  or  of  the 
passive  type  based  on  convectlve,  conductive, 
or  radiant  energy  transfer  or  some  combina- 
tion of  these  types. 

"(B)  Photovoltaic  cells  and  related  equip- 
ment. 

"(C)  A  product  or  service  the  primary  pur- 
pose of  which  Is  conservation  of  energy 
through  devices  or  techniques  which  Increase 
the  energy  efficiency  of  existing  equipment, 
methods  of  operation,  or  systems  which  use 
fossil  fuels,  and  which  Is  on  the  Energy  Con- 
servation Measures  List  of  the  Secretary  of 
Energy  or  which  the  Administrator  deter- 
mines to  be  consistent  with  the  Intent  of 
this  subsection. 

"(D)  Equipment  th"  primary  purpose  of 
which  Is  production  of  energy  from  wood, 
blologlcnl  waste,  grain,  or  other  blomass 
source  of  energy. 

"(E)  Equipment  the  primary  purpose  of 
which  Is  Industrial  cogeneratlon  of  energy, 
district  heating,  or  production  of  energy 
from  Industrial  waste. 

"(F)  Hydroelectric  power  equipment. 

"(O)   Wind  energy  conversion  equipment. 

"(H)  Engineering,  architectural,  consult- 
ing, or  other  professional  services  which  are 
necessary  or  appropriate  to  aid  cltlzenii  In 
using  any  of  the  measures  described  In  sub- 
paragraphs (A)  through  (O). 
No  money  shall  be  provided  under  this  sub- 
section for  research  and  development. 

"(2)  No  loan  shall  be  made  under  this  sub- 
section If  the  total  amount  out£tandlng  and 
committed  (by  participation  or  otherwise)  to 
the  borrower  from  the  business  loan  and  In- 
vestment fund  established  by  this  Act  would 
exceed  $500,000.  No  loan  made  or  effected 
under  thLs  subsection  directly  or  In  coopera- 
tion with  banks  or  other  lending  institutions 
through  agreements  to  participate  on  an  Im- 
mediate basis  shall  exceed  $350,000. 

"(3)  No  financial  assistance  shall  be  ex- 
tended pursuant  to  this  subsection  unless 
the  financial  assistance  applied  for  Is  not 
otherwise  available  on  reasonable  terms  from 
nonPederal  sources. 

"(4)  No  immediate  participation  may  be 
purchased  unless  It  Is  shown  that  a  deferred 
participation  Is  not  available:  and  no  loan 
may  be  made  unless  It  Is  shown  that  a  par- 
ticipation is  not  available. 

"(5)  In  agreements  to  participate  in  loans 


on  a  deferred  basis  under  this  subsection,  the 
Administration's  participation  shall  not  be  In 
excess  of  90  per  centum  of  the  balance  of  the 
loan  outstanding  at  the  time  of  disburse- 
ment. 

"(6)  The  Administration's  share  of  any 
loan  made  under  this  subsection  shall  bear 
interest  at  the  same  rate  as  loans  made  un- 
der subsection  (a)  of  this  section.  The  maxi- 
mum term  of  any  such  loan.  Including  ex- 
tensions and  renewals,  may  not  exceed 
fifteen  years. 

"(7)  All  loans  made  under  this  subsec- 
tion shall  be  of  such  sound  value  as  reason- 
ably to  assure  repayment,  recognizing  that 
greater  risk  may  be  associated  with  loans 
made  to  business  concerns  In  this  field:  Pro- 
vided, That  factors  In  determining  "sound 
value"  shall  include,  but  not  be  limited  to, 
quality  of  the  product  or  service;  technical 
qualifications  of  the  applicant  or  his  em- 
ployees; sales  projections;  and  the  financial 
status  of  the  business  concern. 

"(8)  (A)  The  Administration,  after  consul- 
tation with  the  Department  of  Energy  and 
other  Federal  departments  and  agencies  as 
the  Administrator  deems  appproprlate,  shall 
publish  In  the  Federal  Register  for  public 
comment  not  later  than  sixty  days  after  the 
date  of  enactment  of  this  subsection  pro- 
posed regulations  to  carry  out  the  provisions 
of  this  subsection.  The  Administration  shall 
make  all  reasonable  efforts  to  solicit  com- 
ments from  small  businesses  and  shall  take 
Into  consideration  comments  submitted  re- 
garding such  proposed  regulations. 

"(B)  The  Administration  shall  publish 
final  regulations  under  this  subsection  not 
later  than  one  hundred  and  eighty  days  after 
the  da*.e  of  enactment  of  this  subsection."'. 

Sec.  3.  Section  7(d)  of  the  Small  Business 
Act  is  amended  by  Inserting  "(1)"  after 
"(d) '"  and  by  adding  at  the  end  of  such  sub- 
section the  following  paragraph: 

"(2)  The  Administration  Is  authorized  to 
hold  seminars  throughout  the  Nation  to 
make  potential  applicants  aware  of  the  op- 
portunities available  under  this  subsection 
and  related  Government  energy  programs, 
and  to  make  grants  to  qualified  organiza- 
tions to  provide  training  seminars  for  small 
business  concerns  regarding  practical  and 
easily  Implemented  methods  for  design,  man- 
ufacture, Installation,  and  servicing  of 
equipment  and  for  providing  services  listed 
In  paragraph  (1)  of  this  subsection,  except 
that  recipients  of  loans  made  pursuant  to 
this  subsection  shall  not  subsequently  be 
ellRlble  for  such  grants.". 

Sec.  4.  Section  4(c)  of  the  Small  Business 
Act  is  amended — 

( 1 )  In  subparagraph  ( B )  of  paragraph  { 1 ) , 
by  Inserting  "7(1)."  and  '"7(1),";  and 

(2)  in  subparagraph  (B)  of  paragraph 
(2).  by  inserting  "7(1)."  after  "7(1),". 

Sec.  5.  (a)  Section  20(e)  of  the  Small 
Business  Act  (15  U.S.C.  649(e))  is  amended 
by  adding  at  the  end  thereof  a  new  para- 
graph as  follows : 

"(10)  For  the  programs  authorized  by 
section  7(1)  of  this  Act.  the  Administration 
is  authorized  to  make  $30,000,000  in  direct 
and  Immediate  participation  loans  and 
$45,000,000  in  guaranteed  loans  in  fiscal  years 
1979  through  1982.". 

(b)  Section  20  of  the  Small  Business  Act 
(15  U.S.C.  649)  is  amended  by  redesignat- 
ing subsection  "(g)"  as  subsection  "h"  and 
Inserting  the  following  new  subsection 
"(g)": 

"(g)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year 
1979  $36,750,000  to  carry  out  the  programs 
referred  to  in  subsection  (c),  paragraph 
(10).". 

Sec.  6.  (a)  Report  to  Congress. — The 
Administration  shall  annually  report  to 
Congress  the  number  and  amount  of  loans, 
the  number  of  applications,  the  total  amount 
applied  for,  and  the  number  and  amount  of 


defaults  for  each  type  of  equipment  or  serv- 
ice for  which  loans  are  authorized  by  this 
subsection,  and  on  the  projected  and  actual 
energy  savings  and  numbers  of  Jobs  created 
by  firms  through  loans  made  under  section 
7(1)  of  the  SmaU  Business  Act.  The  Depart- 
men  of  Energy  shall  assist  the  Administra- 
tion in  obtaining  information  and  compiling 
this  report. 

(b)  Paperwork;  Minimizing  Paperwork 
AND  Reculatort  Buroen. — It  is  the  intent  of 
Congress  that  the  paperwork  burden  and 
regulatory  Impact  on  applicants  under  sec- 
tion 7(1)  of  the  Small  Business  Act  shall  be 
minimized,  and  that  to  the  maximum  extent 
practicable,  the  Administrator  may  rely  upon 
consultation  with  the  Department  of  Energy 
and  other  agencies,  upon  paid  consultants, 
and  upon  voluntary  public  submissions  of  In- 
formation to  obtain  market  data.  Industry 
sales  projections,  energy  savings  and  other 
economic  information  needed  to  carry  out 
the  provisions  of  section  7(1)  (1)  (D)  and 
(E) .  Nothing  In  this  subsection  shall  be  con- 
strued as  precluding  the  Administrator  from 
using  any  of  his  lawful  powers  to  obtain  in- 
formation from  applicants. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  Senate  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  clerk 
will  report  the  House  amendments  to  the 
Senate  amendments. 

The  clerk  read  as  follows: 

Page  2,  line  2.  strike  "architecturally  de- 
sign" and  Insert  "design  architecturally". 

Page  3,  strike  lines  6  and  7  and  Insert 
"Proceeds  of  loans  under  this  subsection 
shall  not  be  used  primarily  for  research  and 
development." 

Page  3.  strike  lines  6  and  7  and  insert 
"concern:  Provided  further.  That  such  status 
need  not  be  as  sound  as  that  required  for 
loans  under  subsection  (a)  of  this  section.". 

Page  5,  strike  line  3  and  Insert  the  follow- 
ing: '"days  after  the  date  of  enactment  of 
this  subsection. 

"(9)  It  Is  the  Intent  of  Congress  that  the 
paperwork  burden  and  regulatory  impact  on 
applicants  under  this  subsection  shall  be 
minimized,  and  that  to  the  maximum  extent 
practicable,  the  Administrator  may  rely  upon 
consultation  with  the  Department  of  Energy 
and  other  agencies,  upon  paid  consultants, 
and  upon  voluntary  public  submissions  of 
information  to  obtain  market  data,  industry 
sales  projections,  energy  savings,  and  other 
economic  information  needed  to  carry  out 
the  provisions  of  section  7(1)  (1)  (D)  and 
(E) .  Nothing  in  this  subsection  shall  be  con- 
strued as  precluding  the  Administrator  from 
using  any  of  his  lawful  powers  to  obtain 
information  from  applicants.". 

Page  5,  line  24,  strike  "(a)". 

Page  6.  strike  lines  6  through  15  and  Insert 
•■$45,000,000  in  guaranteed  loans.". 

Page  6.  strike  lines  16  and  17  and  insert 
the  following. 

"Sec.  6.  Section  10(b)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  639(b))  Is  amended  by 
adding  the  following:  "'Such  report  shall 
contain  the  number  and  amount'  ". 

Page  6,  strike  line  25.  insert  quotation 
marks  at  the  end  thereof. 

Page  7,  strike  lines  1  through  14  and  Insert 
the  following: 

"Sec.  7.  Section  20(f)  of  the  Small  Business 
Act  (15  U.S.C.  649(f))  Is  amended  by  strik- 
ing the  first  sentence  and  inserting  in  lieu 
thereof:  "There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  ye«r 
1979  $1,601,760,000  to  carry  out  the  programs 
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referred  to  In  subsection  (e) ,  paragraphs  (1) 
through  (10).'". 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) :  I  ask  unanimous  consent  to  dis- 
pense with  further  reading  of  the  House 
amendments. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa  to  dispense  with  further 
reading  of  the  House  amendments? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  could  the  gentleman  explain  what 
the  other  body  did  to  this  legislation? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man irom  Iowa. 

Mr.  SMITH  of  Iowa.  The  Senate  re- 
moved some  provisions  that  the  House 
bill  had  in  it,  and  since  they  did  so,  we 
have  subsequently  convinced  them  that 
they  were  necessary.  We  have  made  sort 
of  an  agreement  between  us  that  if  we 
will  put  those  provisions  back  in,  they 
will  accept  the  bill  with  our  additional 
amendments  and  this  will  bring  us  back 
more  nearly  to  what  the  original  House 
bill  was. 

Mr.  BAUMAN.  The  gentleman  is  ask- 
ing for  concurrence  in  the  Senate 
amendment  with  amendments? 

Mr.  SMITH  of  Iowa.  That  is  right. 
The  amendments  are  to  bring  it  back 
more  nearly  to  what  the  House  bill  was. 
They  removed  a  couple  of  provisions 
from  the  House  bill  that  we  have  since 
convinced  them  were  necessary. 

Mr.  BAUMAN.  What  were  the  provi- 
sions? 

Mr.  SMITH  of  Iowa.  One  of  the  pro- 
visions related  to  the  test  of  the  ability 
to  repay.  In  other  words,  small  business- 
men who  are  developing  or  installing 
solar  equipment  could  not  meet  the  reg- 
ular test  because  many  of  them  are  open- 
ing new  businesses  and  do  not  have  a 
"track  record"  and  SB  A  does  not  know 
what  the  marketability  of  this  product 
would  be.  So  we  had  varied  the  ability - 
to-repay  test  a  little  bit  to  take  care  of 
that.  The  Senate  had  removed  it,  not 
realizing  that  their  action,  in  effect, 
would  largely  nullify  the  legislation,  and 
we  put  our  provisions  back  in  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  although 
I  did  not  vote  for  the  legislation,  I  see 
no  point  in  holding  it  up.  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa  (Mr.  Smith)  to  dispense 
with  further  reading  of  the  House 
amendments? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Iowa? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ARMS  CONTROL  AND 
DISARMAMENT  ACT 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  H.R.  11832,  to 
authorize  appropriations  for  fiscal  year 
1979  under  the  Arms  Control  and  Dis- 


armament Act,  with  the  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments  numbered  2.  3,  4,  5,  and  6. 
concur  in  the  Senate  amendment  to  the 
title  of  the  bill,  and  concur  in  Senate 
amendment  numbered  1  with  an  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Page  1,  after  line  2,  Insert: 
That  section  36  of  the  Arms  Control  and  Dis- 
armament Act  Is  amended— 

(1)  by  striking  out  In  subsection  (a)(3) 
"weapons  systems  or  technology"  and  insert- 
ing In  lieu  thereof  "technology  with  poten- 
tial military  application  or  weapons  sys- 
tems": and 

(2)  by  amending  subsection  (b)  (2)  to  read 
as  follows: 

"(2)  No  request  to  the  Congress  for  au- 
thorizations or  appropriations  for — 

"(A)  any  program  described  In  subsection 
(A)  (1)  or  (2),  or 

■■(B)  any  program  described  In  subsection 
(a)(3)  and  found  by  the  National  Security 
Council,  on  the  basis  of  the  advice  and 
recommendations  received  from  the  Director, 
to  have  a  significant  Impact  on  arms  con- 
trol and  disarmament  policy  or  negotiations, 
shall  be  transmitted  without  a  complete 
statement  analyzing  the  Impact  of  such  pro- 
gram, either  as  an  Individual  program  or  as 
an  aggregation  of  related  programs,  on  arms 
control  and  disarmament  policy  and  negoti- 
ations. It  shall  not  be  in  order  In  the  Senate 
to  consider  any  bill  or  Joint  resolution  or 
any  amendment  thereto,  or  any  report  of  a 
committee  of  conference,  which  contains  any 
such  request  unless  such  statement  has  been 
transmitted  not  less  than  seven  calendar  days 
prior  thereto.  The  provisions  of  the  preced- 
ing sentence  are  enacted — 

■•(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  as  such  are  deemed  a  part 
of  the  rules  of  the  Senate  and  supersede  other 
rules  of  the  Senate  only  to  the  extent  such 
provisions  are  Inconsistent  therewith:  and 

•■(11)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  at  any  time.  In  the  same  manner  and 
to  the  same  extent  as  In  the  case  of  any 
other  rule  of  the  Senate. 
Any  such  statement  transmitted  In  classified 
form  shall  be  accompanied  by  an  unclas- 
sified version  thereof.". 

Page  1,  line  3,  strike  out  ■'That  section" 
and  Insert  "Sec.  2.  Section". 

Page  2,  line  7,  strike  out  ■'sum'^  and  Insert 
■■.""ums". 

Page  2.  after  line  9,  Insert: 

Sec.  3.  Section  49  of  the  Arms  Control  and 
Disarmament  Act,  as  amended  by  section  2 
of  this  Act,  Is  further  amended  by  adding 
at  the  end  thereof  the  following: 

■■(d)  Beginning  with  Its  request  to  the 
Congress  for  an  authorization  of  appropri- 
ations for  the  fiscal  year  1980.  and  with  such 
request  for  each  fiscal  year  thereafter,  the 
Agency  shall  accompany  such  request  with 
a  detailed  budget  for  each  bureau  and  func- 
tional category  within  each  bureau,  which 
budget  shall  set  forth  and  Justify  obligations 
and  outlays  for  the  fiscal  year  for  which  such 
request  Is  made  and  for  the  fiscal  year  pre- 
ceding and  next  following  such  year.^'. 

Page  2.  line  10,  strike  out  "2."  and  Insert 
■•4." 

Page  2,  lines  10  and  11,  strike  out  "the 
first  section  of  this  Act"  and  Insert  "section 
2". 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  appropriations  under  the  Arms 
Control  and  Disarmament  Act  for  the  fiscal 
year  1979,  and  for  other  purposes."^. 

Mr.  ZABLOCKI  (during  the  reading). 


Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
MiKVA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment  to  the 
Senate  amendment  numbered  1. 

The  Clerk  read  as  follows:  On  page  2,  line 
9,  of  the  Senate  engrossed  amendments, 
strikes  out  "It  shall  not  be"  and  all  that 
follows  through  '■Senate. ■'  On  page  3.  line  2. 

Mr.  ZABLOCKI.  Mr.  Speaker,  ac- 
ceptance of  my  unanimous  consent  re- 
quest will  result  in  passage  of  H.R. 
11832.  the  fiscal  year  1979  authorizing 
legislation  for  the  Arms  Control  and 
Disarmament  Agency,  as  amended  by  the 
Senate,  with  a  further  amendment 
thereto. 

As  my  colleagues  know.  H.R.  H832 
was  originally  passed  by  the  House  on 
April  26.  1978.  and  forwarded  to  the 
Senate.  The  Senate  agreed  to  H.R.  11832 
last  week  and  added  a  few  additional 
provisions. 

In  so  amending  H.R.  11832.  the  Sen- 
ate has  basically  confirmed  actions  al- 
ready taken  by  the  House.  Like  the 
House,  the  Senate  authorized  $18,395,000 
for  fiscal  year  1979.  Both  Houses  of  Con- 
gress also  mandated  a  study  of  arms 
control  centers  at  academic  institutions 
to  examine  what  role  the  Federal  Gov- 
ernment might  play  in  arms  control  edu- 
cation and  training. 

The  Senate  amendments  to  the  sec- 
tion of  the  Arms  Control  and  Disarma- 
ment Act  dealing  with  arms  control  im- 
pact statements  we  propose  to  accept 
would : 

First.  Require  the  executive  branch  to 
submit  impact  statements  on  nonweap- 
ons  technology  with  potential  military 
applications: 

Second.  Permit  reports  on  aggregated 
wee  pons  systems  in  order  to  reduce  the 
overall  workload  on  executive  branch 
agencies;  and 

Third.  Require  simultaneous  submis- 
sion of  unclassified  impact  statements 
with  classified  statements. 

It  should  be  noted  that  these  amend- 
ments are  entirely  consistent  with  the 
reports  filed  by  the  Committee  on  Inter- 
national Relations  with  the  House  in 
both  1977  and  1978. 

The  only  issue  addressed  in  the  Sen- 
ate version,  not  considered  by  the  House 
in  its  reports,  is  an  amendment  authored 
by  Senator  Glenn  requiring  that  ACDA 
submit  its  budget  to  the  Congress  broken 
down  by  bureau  and  by  function  within 
each  bureau.  I  agree  with  Senator  Glenn, 
who  said  that  this  detailed  budget  break- 
down will  afford  the  Congress  more  in- 
formation improving  our  oversight  capa- 
bility. 

The  amendment  we  are  proposing  to 
the  Senate  amendments  would  strike  a 
provision  which  would  amend  the  Sen- 
ate rules  by  prohibiting  consideration 
in  the  Senate  of  any  bill,  amendment, 
or  conference  report  providing  authori- 
zation or  appropriation  for  any  weapons 
system  or  weapons-related  technology 
unless  certain  reports  have  been  sub- 
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mitted  to  the  Congress.  This  provision 
would  not  allow  the  Senate  to  even  con- 
sider a  House-passed  bill  containing  De- 
fense Department  authorizations  or  ap- 
propriations under  the  circumstances 
specified.  Such  a  unilateral  restriction 
constitutes  an  invasion  of  the  constitu- 
tional prerogatives  of  the  House,  and 
would  set  a  very  unfortunate  precedent. 

We  appreciate  the  concerns  which  led 
to  the  inclusion  of  this  provision  in  the 
Senate  amendments;  but  we  do  not  be- 
lieve the  unilateral  restriction  proposed 
by  the  Senate  is  an  appropriate  enforce- 
ment mechanism. 

In  view  of  the  bsisic  similarities  be- 
tween the  House  and  Senate  versions  of 
H.R.  11832,  I  urge  my  colleagues  to 
accept  the  Senate  amendments,  as 
amended,  by  deleting  the  provision  in 
Senate  amendment  numbered  1  amend- 
ing the  Senate  rules. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki)  ? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GRAZING  FEE  MORATORIUM  OF  1978 

Mr.  RONCALIO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  9757)  en- 
titled "An  Act  entitled  'Grazing  Fee 
Moratorium  of  1978' ".  with  a  Senate 
amendment  to  the  text  of  the  bill  and 
strike  sections  2  and  5  of  the  Senate 
amendment  in  their  entirety  and  concur 
in  the  Senate  amendment  to  the  title  of 
the  bill. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert:  That,  to  allow  the  Congress  sufficient 
time  to  analyze  the  report  and  rpcommenda- 
tlons  of  the  Secretaries  of  the  Interior  and 
Agriculture  submitted  pursuant  to  section 
401(a)  of  the  Federal  Land  Policy  and  Man- 
agement Act  (90  Stat.  2743,  2772)  and  take 
such  action  as  may  be  appropriate,  the  fee  for 
the  1978  grazing  year  shall  not  be  raised  by 
the  Secretary  of  the  Interior  for  the  grazing 
of  livestock  on  public  lands  as  defined  In  sec- 
tion 103(e)  of  that  Act  (90  Stat.  2746)  and 
by  the  Secretary  of  Agriculture  for  the  graz- 
ing of  livestock  on  lands  under  the  Jurisdic- 
tion of  the  Forest  Service. 

Sec  2.  Section  7  of  the  Act  of  March  1,  1972 
(86  Stat.  44.  as  amended:  16  U.S.C.  460m-14) 
Is  amended  by  striking  "$30,071,500"  and  In- 
serting In  lieu  thereof  '■$39,947,250  from  the 
Land  and  Water  Conservation  F\ind'". 

Sec.  3.  Section  13  of  the  Act  of  August  22. 
1972  (86  Stat.  612:  16  U.S.C.  460aa-12)  Is 
amended  by  striking  "$19,802,000"  and  In- 
serting In  lieu  therof  "$47,802,000". 

Amend  the  title  so  as  to  read:  '■An  Act  to 
Impose  a  moratorium  on  any  Increase  In  the 
public  lands  grazing  fee  for  the  1978  grazing 
year,  and  for  other  purposes.". 

Mr.  RONCALIO  (during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming? 

Mr.   YATES.   Mr.   Speaker,   reserving 


the  right  to  object,  may  I  ask  what  this 
bill  does? 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  9757,  the  grazing  fee 
moratorium  of  1978.  H.R.  9757  first 
passed  this  body  on  February  24  by  a 
vote  of  257  to  47,  and  would  prevent  any 
increase  in  the  1978  grazing  year  of  graz- 
ing fees  on  the  public  lands  managed  by 
the  Forest  Service  and  the  Bureau  of 
Land  Management.  H.R.  9757  is  neces- 
sary to  give  Congress  time  to  act  on 
pending  legislation  (H.R.  10587)  which 
would  enact  a  statutory  grazing  fee 
formula. 

The  Senate  has  passed  H.R.  9757,  but 
amended  it  to  increase  land  acquisition 
moneys  for  inholdings  in  the  Sawtooth 
National  Recreation  Area  in  Idaho,  and 
the  Buffalo  National  River  in  Arkansas. 
These  increases  are  identical  to  those 
contained  in  Mr.  Burton's  omnibus 
parks  bill  (H.R.  12536)  which  will  be  on 
the  House  floor  shortly,  and  I  will  move 
to  strike  the  two  nongermane  Senate 
amendments  and  send  H.R.  9757  back 
to  the  Senate  with  its  original  intent — 
to  enact  a  grazing  fee  moratorium. 

The  Sawtooth  and  Buffalo  River 
amendments  are  not  germane  to  the 
grazing  fee  issue,  and  should  be  more 
properly  considered  in  Mr.  Burton's 
parks  bill. 

Mr.  YATES.  Mr  Speaker,  I  have  no 
objection  to  the  inclusion  of  the  two 
ranges;  but  the  question  I  would  like 
to  ask  is.  What  is  the  state  of  the  grazing 
fees? 

Mr.  RONCALIO.  The  state  of  the  graz- 
ing fees  now  is  such  that  the  administra- 
tion has  not  increased  or  decreased  graz- 
ing fees  and  we  have  coming  before  the 
House  quite  soon  a  very  comprehensive 
act  on  range  improvement,  increasing 
the  term  of  leases  upon  the  public  do- 
main, adopting  a  fair  value  considera- 
tion of  grazing  fees,  raising  them  in 
times  of  prosperity  and  diminishing  them 
in  times  of  adverse  market  conditions. 

Mr.  YATES.  Mr.  Speaker,  will  the  same 
unfair  conditions  of  grazing  fees  that 
now  prevail  still  prevail  until  the  gen- 
tleman brings  out  the  bill? 

Mr.  RONCALIO.  I  do  not  think  the 
present  conditions  are  unfair.  I  think 
the  present  conditions  reflect  the  state 
of  the  livestock  market  and  livestock 
problems.  The  Department  has  not 
opted  to  proceed  with  this  25-percent 
increase,  but  they  did  last  year.  The 
moratorium  bill  has  served  its  purpose. 

Mr.  YATES.  Was  the  moratorium  put 
into  effect? 

Mr.  RONCALIO.  No;  it  was  with- 
drawn and  we  are  moving  along  with  the 
application  of  certain  fees. 

Mr.  YATES.  So  if  the  Department 
wanted  to  increase  the  fees,  it  could  do 
so? 

Mr.  RONCALIO.  I  am  not  sure  that  is 
the  fact. 

Mr.  YATES.  So  if  there  is  no  mora- 
torium, the  Department  could  do  so? 

Mr.  RONCALIO.  Well,  as  a  practical 
matter,  it  comes  down  to  that. 


Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
would  like  to  commend  the  gentleman 
from  Wyoming  (Mr.  Roncalio)  for  this 
solution. 

Mr.  Speaker,  as  the  gentleman  is 
aware,  the  Committee  on  Interior  and 
Insular  Affairs  has  reported  out  legisla- 
tion affecting  a  great  number  of  highly 
desirable  and  important  park,  wilder- 
ness, wild  and  scenic  rivers,  additions  and 
acquisitions,  including  the  Sawtooth  and 
the  project  in  Arkansas.  I  had  advised 
the  senior  Senator  from  Idaho  that 
though  our  committee  per  se  does  not 
quarrel  with  the  Sawtooth  amount — as  a 
matter  of  fact,  I  think  we  have  an  iden- 
tical amount  in  our  legislation — I 
thought  in  the  interest  of  having  a  com- 
plete understanding  of  the  range  of  all 
the  environmental  considerations,  we 
would  be  well  advised  to  take  a  look  at 
the  overall  picture  to  see  that  the  total 
costs  in  our  omnibus  bill  are  manageable. 

So  I  commend  the  gentleman  from 
Wyoming  (Mr.  Roncalio )  for  dropping 
these  two  extraneous  amendments  from 
the  gentleman's  bill  on  grazing. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  YATES.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming  iMr.  Roncalio). 

Mr.  DICKS.  Mr.  Speaker,  reserving  the 
right  to  object,  would  the  gentleman  ex- 
plain to  me  the  parliamentary  situation? 
I  was  not  on  the  floor  when  the  gentle- 
man started  making  his  request,  and 
this  is  a  bill  that  could  affect  me  directly. 

Mr.  RONCALIO.  Mr.  Speaker.  I  would 
be  delighted  to  do  so.  if  the  gentleman 
will  yield. 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  this 
moratorium  was  introduced  last  fall 
when  the  Department  of  Agriculture  an- 
nounced it  would  raise  by  25  percent  all 
grazing  fees  in  the  public  domain. 

Mr.  DICKS.  Right. 

Mr.  RONCALIO.  It  was  the  feeling  of 
the  sponsor  of  the  bill,  including  the  gen- 
tleman from  Wyoming,  that  this  was  an 
arbitrary,  unfair  increase  in  grazing  fees 
at  a  time  when  the  livestock  industry 
was  least  able  to  justify  paying  it.  One 
of  the  elements  of  the  fair  market  value 
of  leasing  ought  to  be  the  ability  of  the 
lessee  to  pay. 

Mr.  DICKS.  Mr.  Speaker.  I  appreciate 
that.  I  just  wanted  to  find  out  what  the 
parliamentary  situation  is. 

Is  this  the  Senate  bill  we  are  striking 
out?  We  are  striking  out  two  amend- 
ments and  asking  for  a  conference  with 
the  Senate? 

Mr.  RONCALIO.  No. 

Mr.  DICKS.  Or  are  we  sending  this  bill 
back  to  the  Senate? 

Mr.  RONCALIO.  That  is  right.  We  are 
sending  the  bill  back  to  the  Senate,  and 
this  strikes  from  the  bill  the  two  amend- 
ments we  felt  were  not  germane;  we  are 
sending  it  back  to  the  Senate. 

Mr.  DICKS.  Mr.  Speaker,  I  would 
hope,  along  with  the  gentleman  from 
California  (Mr.  Phillip  Burton),  that 
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we  would  have  an  assurance  on  his  other 
bill  that  these  two  provisions  will  be 
given  full  and  complete  consideration. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
if  the  gentleman  will  yield,  the  gentle- 
man has  my  assurance  that  they  will  re- 
ceive full  and  complete  consideration. 

Mr.  DICKS.  Mr.  Speaker,  will  the  gen- 
tleman tell  me  whether  that  is  going  to 
be  this  year? 

Mr.  PHILLIP  BURTON.  Yes,  absolute- 
ly. 

Mr.  DICKS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming  that  the  Senate  amend- 
ments be  considered  as  read  and  printed 
in  the  Record? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  House  amendment  to  the 
Senate  amendments. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendments,  as  follows: 

strike  sections  2  and  3  of  the  Senate 
amendments  In  their  entirety. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio)  ? 

There  was  no  objection. 

iT.  motion  to  reconsider  was  laid  on 
the  table. 
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year  ending  September  30.  1979,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 

printed. 


GENERAL  LEAVE 


Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  revise  and  extend  my  remarks, 
and  that  all  Members  may  have  5  legis- 
lative days  in  which  to  revise  and  ex- 
tend their  remarks,  on  the  legislation 
just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
3350,  DEEP  SEABED  HARD  MIN- 
ERALS ACT 

Mr.  DODD,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1303)  on  the  resolution 
(H.  Res.  1240)  providing  for  the  con- 
sideration of  the  bill  (H.R.  3350)  to  pro- 
mote the  orderly  development  of  hard 
mineral  resources  in  the  deep  seabed, 
pending  adoption  of  an  international 
regime  relating  thereto,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  12931,  FOREIGN  AS- 
SISTANCE AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT, 
1979 

Mr.  DODD,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1302)  on  the  resolution 
(H.  Res.  1239)  waiving  certain  points  of 
order  against  the  bill  (H.R.  12931)  mak- 
ing appropriations  for  Foreign  Assist- 
ance and  related  programs  for  the  fiscal 


MILITARY  CONSTRUCTION  APPRO- 
PRIATION BILL,  1979 

Mr.  DODD.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1229  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.    Res.    1229 

Resolved,  That  during  the  consideration  of 
the  bill  (H.R.  12927)  making  appropriations 
tor  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  other  purposes,  all  points 
of  order  against  the  following  provisions  In 
said  bin  for  failure  to  comply  with  the  provi- 
sions of  clause  2,  rule  XXI  are  hereby  waived : 
beginning  on  page  2,  line  13  through  page 
6,  line  16. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Connecticut  (Mr.  Dodd)  is 
recognized  for  1  hour. 

Mr.  DODD.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Tennes- 
see (Mr.  QuiLLEN),  for  the  purposes  of 
debate  only,  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1229 
provides,  during  the  consideration  of  H.R. 
12927,  a  bill  making  appropriations  for 
military  construction  for  the  Department 
of  Defense  for  fiscal  year  1979,  waivers  of 
all  points  of  order  against  certain  pro- 
visions of  the  bill  for  failure  to  comply 
with  the  provisions  of  clause  2  of  rule 
XXI.  As  in  the  case  of  other  appropria- 
tions bills  that  we  have  considered  in  the 
last  2  weeks,  this  waiver  is  necessary  be- 
cause legislation  authorizing  funds  for 
military  construction  for  fiscal  year  1979 
has  not  yet  been  enacted. 

Mr.  Speaker,  H.R.  12927.  the  Military 
Construction  Appropriations  Act  for  fis- 
cal year  1979,  provides  $3.8  billion  in  new 
budget  authority  for  military  construc- 
tion projects  and  military  family  hous- 
ing. 

The  Military  Construction  Appropria- 
tion Subcommittee,  under  the  able  lead- 
ership of  Chairman  McKay,  has  sub- 
mitted a  fine  bill  to  the  House— a  bill 
which  insures  that  our  defense  installa- 
tions and  the  men  and  women  who  staff 
them,  along  with  their  dependents,  are 
provided  with  adequate  facilities  to  ef- 
fectively perform  their  assigned  missions. 

The  major  components  and  funding 
levels  contained  in  this  bill  include  $186 
million  for  the  planning  and  design  of 
future  facilities,  $1.7  billion  in  construc- 
tion for  the  Army,  Navy,  and  Air  Force, 
$183  million  for  the  defense  agencies, 
$79  million  for  National  Guard  con- 
struction, and  $52  million  worth  of  con- 
struction for  our  Reserve  Forces.  Also 
Included  in  the  bill  is  $1.5  billion  for 
family  housing. 

The  committee's  recommendation  is 
more  than  $850  million  above  the  fiscal 
year  1978  appropriation  level,  but  I  feel 
that  the  committee  has  exercised  great 
fiscal  restraint  as  the  recommended  $3.8 
billion   appropriation   is   actually   $408 


million     below     the     administration's 
request. 

In  its  report,  the  committee  made  spe- 
cial reference  to  the  condition  of  the 
Federal  budget  and  the  need  to  mini- 
mize the  size  of  the  deficit  this  year.  I 
feel  that  the  committee  has  done  a  fine 
job  in  funding  those  projects  which  are 
the  most  essential.  The  committee  also 
made  reference  to  the  fact  that  the 
United  States  is  not  now  engaged  in 
armed  conflict  anywhere  in  the  world. 
Therefore,  now  is  an  appropriate  time  to 
fund  those  projects  which  are  most  nec- 
essary to  the  long-term  needs  of  our 
Armed  Forces.  However,  I  would  be 
neglecting  my  duties  if  I  did  not  men- 
tion my  concern  over  one  aspect  of  the 
bill.  The  committee  has  deleted  approx- 
imately $35  million  for  shore-based 
intermediate  maintenance  activities, 
(SIMA's) ,  at  four  naval  bases.  I  am  con- 
cerned because  shore-based  interme- 
diate maintenance  activities  perform  a 
vital  function  by  insuring  that  our  sur- 
face combatants  and  our  submarines  are 
at  their  highest  state  of  combat  readi- 
ness. 

I  feel  that  it  is  essential  for  our  naval 
bases  to  have  the  capability  to  maintain 
and  repair  the  ships  in  their  home  ports. 
Without  this  capability,  vessels  will  be 
forced  to  spend  valuable  time  transmit- 
ting to  shipyards,  which  often  have  sub- 
stantial work  backlogs,  between  every 
mission. 

Of  course,  I  am  not  saying  that  these 
four  naval  bases  do  not  have  the  capa- 
bility to  perform  intermediate  mainte- 
nance, but  I  am  concerned  that  the  de- 
letion of  these  funds  will  force  these 
bases  to  continue  to  rely  on  outdated 
and  inadequate  repair  shops  which  were 
designed  for  the  repair  and  maintenance 
of  World  War  II  and  prior  vintage  ves- 
sels. Not  only  would  our  combat  readi- 
ness be  impaired  by  the  continued  reli- 
ance on  substandard  facilities,  but  the 
men  and  women  who  work  in  these 
shops  will  continue  to  face  personal 
danger  as  health  and  safety  regulations 
often  cannot  be  met  in  the  existing 
buildings. 

My  concern  over  this  one  aspect  of  the 
bill  is,  of  course,  far  outweighed  by  the 
thoughtfulness  and  competence  embod- 
ied in  this  appropriation.  I  urge  my  col- 
leagues to  give  their  full  support  to  this 
vital  component  of  our  national  defense. 

Mr.  Speaker,  I  request  that  we  adopt 
House  Resolution  1229,  so  that  we  may 
proceed  to  the  consideration  of  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  able  gentleman  from 
Connecticut  (Mr.  Dodd)  has  thoroughly 
explained  the  rule. 

Mr.  Speaker.  I  know  of  no  objection 
to  the  rule,  and  I  want  to  stress  to  the 
Members  of  the  House  how  important 
it  is  to  get  military  construction  appro- 
priations taken  care  of.  We  all  know  how 
vital  appropriations  for  military  con- 
struction and  housing  are  to  the  secu- 
rity of  this  Nation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  balance 
of  my  time. 


Mr.  DODD.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  McKAY.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  12927)  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1979,  and  for  other 
purposes;  and  pending  that  motion, 
Mr.  Speaker,  I  ask  unanimous  consent 
that  general  debate  be  limited  to  not  to 
exceed  2  hours,  the  time  to  be  equally 
divided  and  controlled  by  the  gentleman 
from  New  York  (Mr.  McEwen)  and  my- 
self. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Utah? 

Hiere  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Utah. 

The  motion  was  agreed  to. 

IK   THE   COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  12927,  with  Mr. 
Gephardt  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Utah  (Mr.  McKay)  will  be  recog- 
nized for  1  hour,  and  the  gentleman 
from  New  York  (Mr.  McEwen)  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Utah. 

Mr.  McKAY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  FISHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKAY.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  FISHER.  Mr.  Chairman,  the  pur- 
pose of  my  remarks  is  to  provide  a 
budget  perspective  for  the  House  as  it 
considers  H.R.  12927,  the  military  con- 
struction appropriations  bill  for  fiscal 
year  1979. 

The  bill  is  within  the  fiscal  year  1979 
first  budget  resolution  spending  targets 
for  this  subcommittee. 

The  bill,  as  reported,  provides  $3,845 
million  in  budget  authority  and  $1,078 
million  in  outlays.  This  is  under  the  sub- 
committee target  by  $208  million  in 
budget  authority  and  $18  milhon  in  out- 
lays. There  are  no  further  budget  items 
assumed  in  the  subcommittee  target. 

I  would  like  to  insert  a  copy  of  the 
House  Budget  Committee's  early  warn- 
ing report  on  H.R.  12927,  which  provides 
greater  detail  regarding  the  specific 
amounts  in  the  bill. 

H.R.   12927 — MiLiTARv  Construction  Appro- 
priation   (H.    Rept.    95-1246) 
Committee :  Appropriations. 
Bill  Manager:  Mr.  McKay  (Utah) . 


Ranking  Minority  Member:   Mr.  McEwen 
(N.Y.). 
Bill  Type:  Appropriation. 
Scheduled:  Friday,  June  16, 1978. 

I.  SPEKDING  ACTION  COMPARED  TO  TARGET 

This  bill  covers  the  Department  of  Defense 
military  construction  program  for  FY  1979. 
The  bin,  as  reported,  provides  $3,845  million 
in  budget  authority  and  $1,078  mlUlon  in 
outlays.  This  is  under  the  subcommittee 
target  by  $208  million  in  budget  authority 
and  $23  million  in  outlays. 

[In  minions  of  dollars] 

Budget 
authority    Outlays 


Committee  subdivision 
target  (by  subcommit- 
tee)     4,053         3,411 

Less:  Amount  In  reported 

bin -3,845     -1,078 

Previously    enacted    or 

passed   House —2,310 

Spending     action      com- 
pared to  target: 

Over  target 

Under  target 208  23 

Note. — No  new  entitlement  authority. 
II.  projection 

Since  there  are  no  further  Items  assumed 
In  this  subdivision  in  the  First  Budget  Reso- 
lution. It  is  likely  the  Subcommittee  target 


will  not  be  exceeded. 

[In  millions  of  dollars] 


Budget 
authority    Outlays 


Amount  remaining  within 

subcommittee   target--  208  23 

Less :    Amounts   assumed 
in   the   resolution,   but 

not  yet  considered 

Assuming  no  changes 
from  remaining  budg- 
et resolution  assump- 
tions: 
Over  subcommittee  tar- 
get    

Under       subcommittee 
target  208  23 


Note. — No  new  entitlement  authority. 

EXPLANATION    OF   PROJECTION 

A.  Amounts  under  Subcommittee  Tar- 
gets.— Most  of  the  recommended  reductions 
are  in  projects  which  are  NATO-related. 
There  was  also  an  across-the-board  reduc- 
tion of  about  1%  in  all  appropriation  ac- 
counts covered  by  the  Bill  based  on  a  history 
of  recent  overestimating  and  better-than-ex- 
pected  bids  received. 

B.  Amounts  Assumed  in  Budget  Resolu- 
tion But  Not  Yet  Considered. — No  further 
items  remain  to  be  considered. 

III.  Perspective  on  functional  totals.— 
This  bill  represents  approximately  3V<  of 
the  total  In  function  050  National  Defense. 
The  major  DOD  bill  representing  about  95 
percent  of  the  functions  is  still  In  mark-up 
in  the  Defense  Subcommittee  on  Appropri- 
ations. Floor  action  on  the  latter  bill  will 
most  likely  occur  after  the  July  4th  Dis- 
trict Work  period. 

IV.  Comparison  with  the  President's  budg- 
et.—This  bUl  is  $408  million  In  budget  au- 
thority and  $23  million  In  outlays  less  than 
the  President's  request  of  $4,253  million 
In  budget  authority  and  $3,411  million  In 
outlays. 

V.  Amendments:  An  amendment  may  be 
offered  to  preclude  any  military  construc- 


tion In  the  Panama  Canal  Zone.  If  passed. 
tills  would  have  minimal  budget  impact. 

An  amendment  may  be  offered  to  restore 
$56  million  for  storage  facilities  In  Euroi>e. 

Mr.  McKAY.  Mr.  Chairman,  I  would 
like  to  first  highlight  the  contents  of  the 
bill,  after  which  I  will  yield  to  other 
Members  to  discuss  various  aspects  of 
the  bill.  Before  I  do  that.  I  want  to  rec- 
ognize the  diligent  work  of  the  members 
of  the  subcommittee  and  particularly  the 
cooperation  we  have  had  from  the  mi- 
nority due  to  the  efforts  of  the  gentleman 
from  New  York  (Mr.  McEwen)  .  Our  mu- 
tual cooperation  has  enabled  us  to  rec- 
ommend a  bill  that  is  prudent  and  rea- 
sonable. 

The  subcommittee  is  recommending 
appropriations  totaling  $3,845,000,000 
for  the  highest  priority  military  con- 
struction projects,  energy  conservation, 
and  pollution  abatement  efforts  of  the 
Defense  Department  and  for  military 
family  housing. 

This  recommendation  is  $408,000,000 
lower  than  the  President's  request  of 
$4,253,000,000,  and  is  $867,000,000  above 
last  year's  appropriation. 

The  committee  conducted  a  thorough 
and  comprehensive  review  of  the  request 
this  year — compiling  nearly  3,000  pages 
of  hearings  that  focused  primarily  on 
specific  issues  in  addition  to  the  normal 
review  of  individual  projects. 

The  areas  we  focused  on  involved  the 
most  significant  issues  facing  the  com- 
mittee today — NATO,  the  Pacific,  medi- 
cal care,  energy  conservation,  pollution 
abatement,  security  of  nuclear  and  chem- 
ical weapons,  safety.  The  committee  care- 
fully reviewed  family  housing,  the  role 
of  the  reserve  components  in  the  total 
force,  the  space  shuttle  (in  conjunction 
with  the  Defense  and  HUD-Independent 
Agencies  Appropriations  Subcommit- 
tees) ,  and  shipyard  modernization.  I  will 
highlight  a  number  of  the  major  recom- 
mendations that  are  explained  in  more 
detail  in  the  committee  report. 

PLANNING  AND  DESIGN 

The  committee  bill  establishes  a  new 
appropriations  account  for  planning  and 
design  and  appropriates  $186,450,000  for 
that  purpose  in  fiscal  1979.  This  is 
$12,000  less  than  was  requested.  The 
committee's  recommended  new  title  sep- 
arates the  funding  for  planning  and  de- 
sign from  military  construction  because 
the  two  functions  are  distinct  activities 
which  warrant  separate  identification. 
Funds  for  plarming  are  available  for  2 
fiscal  years,  whereas  construction  funds 
are  available  for  5  years ;  and  the  magni- 
tude of  the  design  funding  requirement 
is  such  that  individual  attention  is  ap- 
propriate. Also,  the  decision  to  commit 
funds  for  design  of  a  facility  is  the  first 
step  in  the  process  of  construction,  and 
it  is  a  step  that  the  Congress  should  be 
aware  of  and  involved  in.  TTie  establish- 
ment of  a  separate  planning  and  design 
appropriation,  further,  highlights  the 
program  and  is  intended  to  inc.  ease  its 
management  visibility  with  a  concurrent 
improvement  in  it.  A  committee  surveys 
and  investigations  staff  study  found 
many  instances  of  waste  in  the  design 
program  which  could  possibly  be  avoided 
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or  reduced  with  better  management  at- 
tention and  improved  guidance  from  the 
Secretary  of  Defense. 

The  committee  also  recommended  in 
the  report  that  $5,000,000  of  each  Serv- 
ice's planning  and  design  funds  be  set 
aside  for  a  trial  architect  and  engineer- 
.  ing  selection  process  involving  the  use  of 
price  as  an  element  in  the  choice  of  the 
A.  ii  E.  firm  for  several  major  projects. 
The  committee  beUeves  that  a  trial  of 
competition  involving  price  is  desirable 
and  that  It  is  consistent  with  existing 
statutes  requiring  that  a  "fair  and  rea- 
sonable price"  be  attained  in  contract- 
ing for  A.  &  E.  services.  Some  form  of 
competition  Is  a  method  of  assuring  that 
a  fair  and  reasonable  price  is  received. 

MILrrART  CONSTRUCTION,  ARMY 

The  committee  is  recommending  ap- 
propriations totaling  $628,644,000  for 
military  construction.  Army.  This  is 
$185,856,000  less  than  the  amount  re- 
quested and  $167,275,000  above  the  fiscal 
year  1978  appropriation.  The  recom- 
mendation excludes  planning  and  design 
funds  which  are  placed  in  a  new  appro- 
priation accoimt. 

The  committee  transferred  $70,000,000 
requested  for  the  NATO  infrastructure 
program  to  the  Defense  agencies  appro- 
priation account.  This  was  done  because 
it  was  felt  the  program,  which  is  tri- 
service  in  nature,  created  unfair  com- 
petition for  the  Army  construction  ap- 
propriation. 

The  committee  is  recommending  re- 
ductions totaling  $97,956,000  In  the 
Army  military  construction  program 
from  overseas  construction  and  domestic 
projects.  The  major  reduction  is  in  the 
proposed  NATO  program,  where  the 
committee  felt  that  greater  reliance  on 
the  NATO  infrastructure  program  was 
preferable  to  increased  U.S.  funding.  The 
committee  also  deferred  several  projects 
in  the  United  States  which  were  not 
ready  to  be  constructed  or  for  which  al- 
ternatives were  available. 

Also  Included  is  a  recommended  gen- 
eral reduction  $17,900,000  in  the  Army 
because  the  committee  found  that  in 
prior  years  there  has  been  an  overstate- 
ment of  estimated  costs  and  the  result- 
ing overfunding  has  provided  unobli- 
gated balances  of  more  than  $100  mil- 
lion in  the  last  2  years.  Because  of 
this,  the  committee  reduced  overall 
funding  without  prejudice  to  any  spe- 
cific project  in  an  effort  to  tighten  up 
the  financial  management  of  the  pro- 
gram. 

MILITARY  CONSTRUCTION,   NAVY 

The  total  recommended  for  Navy  mil- 
itary construction  is  $683,695,000.  This 
amount  is  $87,905,000  less  than  the 
amount  requested,  but  is  an  increase  of 
$293,139,000  above  the  fiscal  year  1978 
appropriation.  These  figures  do  not  in- 
clude planning  and  design  funds  which 
are  placed  in  a  new  appropriation  ac- 
count. 

The  recommendation  Includes  $100 
million  to  Improve  Navy  shipyards 
throughout  the  country.  Additionally 
nearly  $100  million  has  been  Included 
to  improve  deteriorated  and  outdated 
bachelor  quarters.  Funds  have  also  been 
recommended  to  complete  requirements 


for  the  new  Trident  submarine  base  in 
Bangor,  Wash.,  and  for  the  new  sub- 
marine support  facility  at  Kings  Bay, 
Ga.  Finally,  the  fiscal  year  1979  recom- 
mended appropriation  includes  a  major 
$73  million  pier  and  waterfront  program 
and  $55  million  for  new  or  improved 
training  facilities. 

The  major  deletion  from  the  Navy 
program  has  been  $35  million  for  facili- 
ties for  the  shore  intermediate  mainte- 
nance program.  This  program  should  be 
deferred  until  the  Navy  has  demon- 
strated that  the  size  and  operation  of  the 
facilities  will  effectively  improve  main- 
tenance and  training  requirements. 

The  committee  also  recommends  a 
general  reduction  of  $18,200,000  to 
tighten  up  the  financial  management 
of  the  program. 

MILITARY    CONSTRUCTION,   AIR   FORCE 

The  recommendation  of  $461,703,000 
for  the  Air  Force  fiscal  year  1979  mili- 
tary construction  program  is  $122,397,000 
below  the  requested  amount  and  $113,- 
117,000  above  the  fiscal  year  1978  appro- 
priated amount.  Again,  planning  and  de- 
sign funds  are  excluded  and  placed  in  a 
new  appropriation  account. 

The  principal  reductions  in  the  Air 
Force  request  concern  the  space  shuttle 
and  NATO-related  projects  in  Europe. 
The  committee  deferred  $32,100,000  for 
the  extension  of  the  runway  at  Vanden- 
berg  Air  Force  Base  for  recovery  of  the 
space  shuttle  orbiter  because  construc- 
tion is  not  required  in  fiscal  year  1979. 
However,  the  committee  endorses  the 
need  for  a  western  launch  facility  for  the 
space  shuttle  and  rejects  the  GAO  rec- 
ommendation that  all  shuttle  launches 
be  made  from  the  Kennedy  Space  Center 
in  Florida.  Reductions  of  roughly  $90 
million  were  made  in  the  Air  Force 
NATO  program  because  the  committee 
feels  that  the  NATO  Infrastructure  pro- 
gram should  pay  a  larger  share  of  these 
costs.  The  committee  also  deleted  fund- 
ing for  several  projects  which  were  not 
adequately  justified  or  were  not  designed. 

A  general  reduction  of  $16,400,000  is 
also  recommended  to  tighten  up  the 
financial  management  of  the  program. 

MILITARY      CONSTRUCTION.      DEFENSE      AGENCIES 

The  total  recommended  for  defense 
agencies  is  $183,280,000,  excluding  plan- 
ning and  design  funds  placed  in  a  new 
appropriation  account.  This  amount  Is 
$18,380,000  above  the  requested  amount 
and  $130,271,000  above  the  fiscal  year 
1978  appropriation.  The  increase  above 
the  budget  estimate  is  a  result  of  fund- 
ing the  NATO  infrastructure  program  in 
the  defense  agencies  account  rather 
than  in  the  Army  account. 

The  major  reduction  is  $48  million  for 
a  headquarters  USEUCOM  classified 
activity  which  failed  authorization.  As  it 
did  with  each  of  the  services,  the  com- 
mittee recommends  a  general  reduction, 
$3,800,000,  to  tighten  up  the  financial 
management  of  the  program. 

MILITARY  CONSTRUCTION,  RESERVE  COMPONENTS 

The  recommendation  for  all  reserve 
component  construction  in  fiscal  1979  is 
$131,700,000,  which  is  $12,600,000  below 
the  amount  requested  and  $30,090,000 
below  the  amount  provided  in  fiscal  year 
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1978.  Planning  and  design  funds,  placed 
this  year  in  a  new  appropriation  ac- 
count, are  not  included  in  these  figures. 

The  committee  recommends  a  general 
reduction  totaling  $12,600,000  for  the 
reserve  components  to  tighten  up  the  fi- 
nancial management  of  the  program. 

The  committee  is  also  requiring  that 
the  reserve  components  construct  what 
is  justified  in  the  President's  budget  to 
the  Congress  and  that  any  changes  to 
the  budget  originally  presented  to  the 
Congress  must  be  done  through  the  cus- 
tomary reprograming  procedures.  This 
is  to  assure  that  interested  Members  of 
Congress  have  the  opportunity  to  have 
an  input  on  proposed  changes  in  reserve 
component  construction  that  may  affect 
their  districts  and  that  only  the  highest 
priority  projects  are  constructed.  The 
committee  handles  reprogramings  in 
an  expeditious  manner,  and  this  proce- 
dure will  not  reduce  the  fiexibility  of  the 
reserve  construction  program. 

FAMILY     HOUSING 

The  total  recommended  for  family 
housing  is  $1,688,615,000.  This  amount  is 
$715,000  less  than  the  requested  amount 
but  is  an  increase  of  $231,477,000  over 
the  fiscal  year  1978  appropriation.  Plan- 
ning and  design  funds  are  not  included 
in  these  amounts;  instead,  they  have 
been  placed  in  a  new  appropriation 
account. 

The  recommended  family  housing 
budget  includes  $1.3  million  for  opera- 
tions and  maintenance.  This  amount  in- 
cludes an  increase  above  the  President's 
budget  of  $15  million  for  real  property 
maintenance.  The  recommended  appro- 
priations also  include  $71  million  for  im- 
provements to  existing  family  housing 
units  and  $64  million  for  the  construc- 
tion of  1.400  family  housing  units  in  the 
United  States.  The  recommendation  also 
includes  $100  million  for  domestic  and 
foreign  family  housing  leasing. 

The  committee  recommends  several 
small  reductions  in  the  family  housing 
budget  for  Defense  attach^  housing,  mo- 
bile home  facilities,  and  furniture.  Funds 
were  added  to  the  request  for  real  prop- 
erty maintenance  and  improvements  to 
family  housing  units. 

The  committee  recommends  that  the 
$5  million  requested  under  the  home- 
owners assistance  fund  be  deleted  until 
it  is  determined  what  funds  will  be  re- 
quired as  a  result  of  the  recent  base  re- 
alinement  studies  proposed  by  the  Sec- 
retary of  Defense. 

NATO    CONSTRUCTION    PROGRAM 

The  committee  recommendation  In- 
cludes $383,072,000  for  NATO-related 
construction  and  the  NATO  infrastruc- 
ture program.  This  Is  $182,773,000  below 
the  amount  requested  and  is  roughly  $25 
million  less  than  was  appropriated  In 
fiscal  year  1978. 

The  committee  has  deleted  several 
items  from  the  NATO  request  because 
of  the  policy  view  that  the  NATO  allies 
should  be  carrying  more  of  the  responsi- 
bility for  funding  facilities  that  are  op- 
erational in  nature  or  are  jointly  used. 
This  "fair  share"  philosophy  has  been 
applied  by  the  committee  in  previous 
years,  and  we  reemphaslze  it  this  year 


by  reducing  the  direct  U.S.  funding  for 
NATO  projects  and  increasing  our  con- 
tribution to  the  NATO  infrastructure 
program,  which  jointly  funds  construc- 
tion. 

Several  factors  were  considered  in  the 
committee's  review  of  this  request.  First 
among  these  was   the   belief  that  the 
United  States  and  the  NATO  allies  must 
operate  on  a  "fair  share"  basis  which 
does  not  impose  an  undue  or  unfair  bur- 
den on  any  individual  member.  Second, 
the  current  status  of  the  U.S.  budget, 
with  its  substantial  deficit,  and  the  value 
of  the  dollar  and  strength  of  our  econ- 
omy must  be  measured  against  the  rel- 
ative value  of  NATO  currencies  and  their 
economies.  Third,  the  ability  of  each  ally 
to  contribute  to  common  defense  must  be 
considered  in  the  context  of  per  capita 
income  and  per  capita  defense  expendi- 
tures. In  such  a  comparison,  the  United 
States  ranks  highest  on  both  counts.  Fi- 
nally, the  committee  heard  testimony  and 
considered  the  apparent  growth  in  War- 
saw Pact  capabilities  as  a  factor  in  delib- 
erating on  the  requested  appropriations. 
However,  the  committee  also  considered 
that  the  NATO  alliance  represents  a  for- 
midable opponent  with  tremendous  as- 
sets and  versatility  which  cannot  be  un- 
derestimated in  any  comparison. 

PACIFIC 

The  committee  is  concerned  that  the 
Department  of  Defense  is  not  sufficiently 
addressing  the  U.S.  position  in  the  Pacific 
and  that  the  emphasis  on  NATO  may 
contribute  to  a  diminished  U.S.  involve- 
ment and  awareness  of  the  need  to  main- 
tain adequate  force  levels,  bases,  and  ex- 
penditures in  the  Pacific.  The  Pacific  has 
been  and  will  always  be  important  to  the 
security  of  the  United  States,  and  the  De- 
partment must  properly  maintain  fa- 
cilities and  be  certain  to  observe  the 
United  States'  traditional  alliances  in  the 
Pacific. 

The  committee  supports  the  Presi- 
dent's plans  to  relocate  the  2d  Infantry 
Division  from  Korea  to  the  United  States 
and  the  requirement  to  maintain  facil- 
ities in  the  Pacific  should  not  be  inter- 
preted to  be  contrary  to  support  for  the 
President's  withdrawal  policy. 


PANAMA   CANAL 

The  committee  is  requiring  In  report 
language  that  the  Department  of  Defense 
submit  any  military  construction  proj- 
ects or  requirements  related  to  the 
Panama  Canal  Treaty  to  the  Congress 
through  the  normal  budget  process.  Ac- 
cordingly, the  committee  recommends 
that  emergency  construction  funds  not 
be  used  for  construction  at  the  Panama 
Canal  and  that  the  requirements  related 
to  the  Panama  Canal  be  forwarded  in  a 
timely  manner  to  the  Congress. 

MEDICAL    PROGRAMS 

The  committee  recommends  a  Defense 
Department  medical  construction  pro- 
gram of  $210  million.  The  committee  is 
placing  increased  emphasis  on  the  review 
of  medical  facilities  and  feels  that  the 
Defense  Department  is  making  Improve- 
ments in  the  planning  and  sizing  of  its 
medical  building  program.  The  funds 
recommended  will  replace  two  substand- 
ard hospitals  and  provide  modernization 
and  additions  to  two  Inadequate  facili- 


ties. Additionally,  the  committee  recom- 
mends that  12  new  dental  clinics  be  con- 
structed to  replace  outmoded  facilities. 

ENERGY    CONSERVATION     AND    POLLUTION 
ABATEMENT    PROGRAMS 

The  committee  reconamends  a  total  of 
$278  million  for  energ:'  conservation  and 
air  and  water  pollution  abatement  pro- 
grams. The  committee  feels  strongly  that 
the  Government  should  be  the  front  run- 
ner for  both  energy  conservation  and 
pollution  abatement  programs  in  order  to 
encourage  the  private  sector  to  move  in 
an  equally  expeditious  manner.  The 
funds  included  in  the  fiscal  year  1979  ap- 
propriations will  lead  to  long-term  en- 
ergy savings  and  move  forward  efforts  to 
correct  and  prevent  pollution  violations. 

REAL   PROPERTY    MAINTENANCE 

The  committee  continues  to  be  con- 
cerned that  the  Department  of  Defense 
is  not  devoting  suJEficient  resources  to 
maintain  its  real  property.  Although 
there  have  been  some  increases  in  real 
property  maintenance  in  the  past  years, 
the  funds  are  not  nearly  adequate  to 
address  the  more  than  $1  billion  backlog. 
The  ultimate  result  of  not  providing 
adequate  real  property  maintenance  is 
that  even  larger  amounts  must  eventu- 
ally be  provided  for  new  facilities  be- 
cause existing  ones  have  been  allowed  to 
deteriorate. 

The  committee  notes  that  although 
real  property  maintenance  is  not  in- 
cluded in  the  military  construction 
appropriations  bill,  it  is  directly  related 
to  the  need  for  new  facilities  and,  there- 
fore, must  be  considered  as  an  integral 
part  of  the  Department's  real  property 
management  program.  The  committee 
took  the  view  this  year  that  funding  for 
new  facilities  should  compete  with  fund- 
ing for  facility  maintenance.  With  this 
in  mind,  a  reduction  of  $10.9  million  in 
new  facilities  funding  was  made  because 
of  the  tremendous  backlog  of  real  prop- 
erty maintenance. 

RELOCATION   FROM   THE    NATIONAL   CAPITAL 
REGION 

For  years  the  committee  has  been  con- 
cerned with  the  overconcentration  of 
defense  activities  in  the  Washington 
area.  Understandably  everyone  wants  to 
be  as  close  to  the  throne  as  possible,  so 
there  is  a  strong  trend  to  move  com- 
mands and  people  into  or  near  the 
Capital.  The  merchants  like  this.  It  gives 
them  business.  The  news  media  enjoy 
additional  advertising.  Consequently,  our 
efforts  to  decentralize  do  not  arouse 
enthusiasm. 

However,  it  does  not  make  sense  to 
continue  tb  add  to  the  congestion  which 
is  becoming  so  very  pronounced  aroimd 
the  Nation's  Capital.  In  these  days  of 
Instant  communication,  there  is  no  re- 
quirement for  various  military  activities 
to  be  side  by  side  with  the  parent  com- 
mand. It  should  not  be  overlooked  that 
this  concentration  of  military  activities 
in  the  Nation's  Capital  adds  to  its  vul- 
nerability as  a  target  in  the  event  of  war. 
Mr.  McEWEN.  Mr.  Chairman,  may  I 
say  at  the  outset  that  the  minority  agrees 
with  the  majority  on  this  bill.  I  want  to 
express  our  thanks  to  the  chairman  for 
his  consideration,  and  to  our  staff  for 
the  excellent  support  they  have  given  us 
on  this  bill. 


In  the  Interests  of  time,  Mr.  Chairman, 
there  is  only  one  thing  I  would  like  to 
say;  that  is,  to  emphasize  what  the  chair- 
man has  already  said  about  the  reduc- 
tion in  this  bill  under  the  budget.  May 
I  say  that  if  anyone  is  thinking  in  terms 
of  the  2  or  3  percent  cuts  that  we  have 
been  getting  lately  on  bills,  I  would  like 
them  to  know  that  this  bill  is  10  per- 
cent imder  the  budget.  Mr.  Chairman, 
when  one  considers  the  fact  that  the 
committee  is  chaired  by  Mr.  Gunn  Mc- 
Kay, and  that  the  ranking  minority 
member  is  Robert  Cameron  McEwen,  I 
think  we  are  a  rather  thrifty  commit- 
tee. 

I  think  we  have  made  substantial  cuts 
and  justifiable  reductions  in  the  budget, 
so  I  would  say,  Mr.  Chairman,  to  our 
colleagues  here  that  if  they  consider 
whether  this  is  a  bill  that  should  be 
treated  with  a  general  across-the-board 
cut,  we  have  done  that  2  percent  reduc- 
tion; we  have  done  the  additional  cuts 
where  we  saw  deficiencies,  to  make  a 
total  reduction  of  10  percent. 

I  want  to  say  that  this  is  an  effort 
in  which  both  the  majority  and  the  mi- 
nority worked  and  concurred.  I  recom- 
mend this  bill  in  its  present  form  for 
passage  by  this  House. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me. 
I  wonder  if  Chairman  McKay  would  re- 
spond to  a  question? 

Mr.  McKAY.  I  would  be  more  than 
happy  to. 

Mr.  CUNNINGHAM.  In  reviewing  the 
report — and  it  appears  that  the  commit- 
tee has  tried  to  examine  everything  as 
fairly  as  it  could — I  see  that  it  has  ad- 
dressed the  situation  where  DOD  is  fail- 
ing to  comply  with  the  legislative  in- 
tent and  the  national  purpose  of  using 
domestic  steel  where  possible.  I  am  won- 
dering if  the  gentleman  can  share  with 
me  what  definitive  steps  the  committee 
is  going  to  be  able  to  take  in  mandat- 
ing the  DOD  "Buy  American"  position 
whenever  possible. 

Mr.  McKAY.  Well,  of  course  in  this 
appropriations  bill  we  could  not  legis- 
late because  that  would  be  subject  to 
a  point  of  order.  But  we  went  as  far  as 
we  felt  we  could.  We  did,  however,  direct 
in  the  report  that  the  military  comply 
with  the  law  and  the  intent  of  Con- 
gress, not  only  in  this  country  but  in 
NATO  where  we  have  substantial  steel 
purchases  and  a  good  deal  of  construc- 
tion, so  that  our  people  would  have  a 
fair  share  and  opportunity  to  compete 
in  that  market.  So,  while  I  think  gen- 
erally that  the  military  has  been  will- 
ing to  comply  with  the  report  language 
instructions  of  this  committee,  we 
will  be  certain  to  pay  careful  attention 
to  how  well  the  Department  and  serv- 
ices abide  by  this  direction  and  congres- 
sional intent  to  see  if  we  need  to  go  fur- 
ther next  year. 

Mr.  CUNNINGHAM.  I  thank  the 
gentleman  very  much  for  that  answer. 
I  trust  DOD  has  received  the  message 
that  the  committee  questions  were  at 
least  raised.  I  wish  all  of  us  well.  I  thank 
the  gentleman. 
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Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

I  would  like  to  ask  the  chairman  of 
the  subcommittee  a  question  also.  In 
the  committee  report,  on  page  35,  the  re- 
port speaks  about  the  Vandenberg  Air 
Force  Base  Space  Shuttle  program.  I  am 
glad  the  committee  has  seen  fit  to  include 
most  of  the  funds  recommended  by  the 
Air  Force  and  by  NASA  for  this  pro- 
gram. I  am  glad  the  committee  did  not 
go  along  with  the  recommendations  of 
the  General  Accounting  Office,  which  ap- 
parently the  committee  felt,  as  they  put 
it  in  their  report,  imprudent. 

I  would  like  to  ask  about  the  reduction 
of  $32.1  million  for  the  landing  facilities 
for  the  Space  Shuttle  program.  Am  I  cor- 
rect in  my  understanding  that  although 
that  particular  project  was  eliminated 
from  the  budget  as  presented  by  the 
subcommittee,  that  the  committee  in- 
tends to  add  those  funds  for  the  1980 
fiscal  year? 

Mr.  McKAY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct.  As  we  reviewed  the  request  and 
dealt  with  the  question  of  whether  we 
needed  two  space  shuttle  launch  facili- 
ties, we  concluded  we  did  and  that  we 
had  to  have  Kennedy  as  well  as  Van- 
denberg for  many  reasons. 

However,  as  we  reviewed  the  schedule, 
we  found  there  was  sufficient  time  in  the 
construction  program  which  gave  us  an- 
other year  in  which  to  deal  with  funding 
for  construction  of  the  runway  exten- 
sion, so  we  would  still  be  within  6  months 
to  a  year  of  the  time  when  the  runway 
was  necessary.  Therefore,  it  was  not 
necessary  to  fund  it  in  fiscal  1979.  Rather 
than  borrow  the  money  at  8  or  9  or  10 
percent  to  have  that  money  in  the  Fed- 
eral budget,  we  felt  we  could  wait  and 
still  not  delay  the  launch  schedule  of  the 
program. 

Mr.  LAGOMARSINO.  So  barring  un- 
foreseen circumstances,  it  would  be  the 
Intention  of  the  subcommittee  to  Include 
that  funding  next  year? 

Mr.  McKAY.  The  gentleman  is  cor- 
rect. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  from  Utah. 

I  thank  the  gentleman  from  Ohio  for 
yielding. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
myself  as  such  time  as  I  may  consume. 

Mr.  Chairman,  the  chairman  of  our 
subcommittee,  the  gentleman  from 
Utah  (Mr.  McKay >  is  to  be  commended 
for  his  excellent  job  of  leadership  on  the 
subcommittee.  The  members  worked 
very  well  together  under  his  leadership, 
well  enough  in  fact  to  provide  the  House 
with  something  very  rare  in  these  days 
of  huge  deficits  and  increased  spending: 
A  bill  $408  million  below  the  budget  re- 
quest and  approximately  10  percent  less 
than  the  budget  requested  by  the 
President. 

I  might  add  that  the  chairman  and  I 
had  the  occasion  to  be  in  Europe  in 
January  of  this  year  and  to  inspect  a 
portion  of  the  NATO  faculties.  I  am 


pleased  that  in  this  budget,  even  though 
we  stayed  under  the  Presidential  re- 
quest, we  have  been  able  to  provide  for 
maintenance  facilities.  One  of  the  things 
we  observed  was  a  growing  need  to 
have  high  quality  maintenance  and  there 
is  nothing  glamorous  about  it,  but  it  is 
essential  if  we  are  to  have  a  vital  mili- 
tary force  and  be  able  to  utilize  equip- 
ment carefully  and  to  the  fullest  extent 
possible.  I  think  the  provisions  in  this 
bill  for  the  expansion  of  our  mainte- 
nance facilities  are  vital  to  troop  morale 
and  vital  to  an  efficient  use  of  our 
equipment. 

The  second  thing  we  observed  was  the 
need  to  improve  housing  in  Europe.  Our 
troops  over  there  have  suffered  from  the 
devaluation  of  the  dollar  and  from  the 
impact  of  inadequate  housing,  and  we 
hope  this  bill  will  provide  some  improve- 
ment in  that  respect. 

Under  our  jurisdiction,  there  is  one 
area  of  great  concern  to  me  that  is  high- 
lighted in  the  report.  I  feel  compelled 
to  bring  it  to  the  attention  of  my  col- 
leagues and  the  public. 

It  is  the  situation  that  the  United 
States  faces  regarding  the  U.S.  practice 
of  prefinancing  construction  projects 
in  the  NATO  infrastructure.  I  realize  this 
item  may  appear  rather  lackluster  and 
unglamorous  to  the  general  public  com- 
pared to  more  well  known  aspects  of  our 
defense  system. 

Yet  it  is  one  which  quietly  dips  deep 
into  the  pockets  of  our  constituents  at 
an  alarmJng  rate;  one  which  should 
surface,  because  of  the  lack  of  sound 
management  characterizing  it.  Perhaps 
the  most  far-reaching  consequence  of 
this  practice  is  that  it  discourages  our 
NATO  allies  from  contributing  their  fair 
share  of  cost  to  our  NATO  defense. 

Briefly,  the  NATO  infrastructure  re- 
fers to  facilities  constructed  in  a  host 
country,  the  costs  of  which  are  borne  by 
all  contributing  nations.  In  the  case  of 
prefinancing,  a  nation  decides  to  initi- 
ally bear  the  entire  cost  of  construction 
in  situations  where  it  is  determined  an 
urgency  exists.  The  country  then  initi- 
ates a  recoupment  of  these  expenditures 
from  other  NATO  members. 

The  fact  is  the  United  States  has 
locked  itself  into  extensive  prefinancing 
and  is  recouping  very  little  of  its  expend- 
itures. It  is  time  that  our  NATO  allies 
bear  a  greater  share  of  this  cost. 

I  am  concerned  that,  by  annually  In- 
creasing the  United  States  expenditure 
in  such  magnitude,  we  are  not  encour- 
aging them  to  do  so.  In  addition,  the 
United  States  must  revamp  its  criteria 
for  refinancing  projects. 

As  the  committee  report  states,  the 
Department  of  Defense  has  prefinanced 
$622  million  worth  of  NATO  projects 
since  1956.  Of  this  total,  28  percent,  or 
$173  million  is  not  even  recoupable.  and 
we  will  never  recover  it.  Forty-nine  per- 
cent of  the  total,  or  $307  million,  repre- 
sents a  backlog  of  eligible  prefinanced 
projects  for  which  infrastructure  funds 
have  not  been  made  available.  This 
means  that,  out  of  $622  million  of  ex- 
penditures, the  United  States  has  re- 
couped only  $141.9  million,  or  about  23 
percent. 


Prefinancing  of  projects  by  the  United 
States  equals  as  much  as  all  other  allies 
combined.  This  trend  is  certainly  no  indi- 
cation to  our  allies  that  they  increase 
their  commitment  to  NATO  defense. 

My  concern  is  augmented  by  two  fac- 
tors: First,  the  fiscal  year  1979  NATO 
budget  request  was  $600  million,  the 
largest  in  iis  history  and,  of  course,  this 
represents  in  part  the  President's  com- 
mitment to  expand  our  NATO  defenses 
and  his  request  to  our  NATO  allies  to 
expand  their  contributions.  Second,  the 
Department  of  Defense  is  in  the  process 
of  planning  considerable  new  prefinanc- 
ing projects  for  the  next  5  years. 

We  must  reverse  this  trend.  Prefinanc- 
ing by  the  United  States  has  been  used 
to  construct  military  facilities  for  the 
benefit  of  all  Europe,  not  just  the  United 
States.  These  facilities  are  located  in  the 
NATO  countries.  They  were  designed  and 
constructed  primarily  by  European  con- 
tractors employing  European  personnel. 
The  European  NATO  countries  have, 
consequently,  benefited  greatly  from  this 
availability  of  U.S.  funds.  This  amounts 
to  an  interest-free  loan  to  the  NATO 
allies.  I  witnessed  this  vividly  when  I 
traveled  throughout  the  NATO  facilities 
this  past  January  as  a  member  of  the 
subcommittee. 

Yet,  it  is  very  likely  that  we  will  receive 
little  return  on  the  prefinancing  pro- 
gram :  and  we  are  planning  to  extend  our 
commitment  even  further. 

I  urge  that  we  seriously  reevaluate 
the  NATO  infrastructure  program.  We 
should  implement  a  stricter  manage- 
ment policy  for  determining  which  con- 
struction projects  should  even  be  pro- 
posed for  prefinancing.  Approval  should 
be  contingent  on  eligibility  for  recoup- 
ment of  costs.  In  addition,  we  are  in 
dire  need  of  a  redefinition  of  the  word 
"urgent"  as  this  is  the  primary  criteria 
used  to  determine  which  projects  will 
be   prefinanced. 

By  all  means,  the  United  States 
should  maintain  its  strong  commitment 
to  participation  in  the  NATO  alliance. 
We  have  received  great  benefits  in  secur- 
ing peace.  But  it  is  apparent  to  me  that 
the  prosperity  and  the  ability  of  many 
NATO  allies  make  it  incumb^n^  upon 
them  to  share  a  greater  proportion  of 
the  burden  for  their  defense.  While  we 
have  experienced  significant  devalua- 
tion of  the  dollar  in  recent  years  In 
relation  to  European  currencies,  the 
economies  of  our  NATO  allies  have 
flourished.  Obviously  one  of  the  reasons 
is  the  prefinancing,  which  adds  to  our 
problem  of  our  balance  of  payments  and 
enhances  the  value  of  the  dollar  to  the 
NATO  nations. 

I  am  very  pleased  that  the  subcom- 
mittee has  taken  a  keen  Interest  in  our 
practice  of  prefinancing  the  NATO 
infrastructure.  It  is  my  hope  that  this 
interest  will  cause  the  Department  of 
Defense  to  constructively  reexamine  our 
role  in  NATO  and  produce  a  more  effec- 
tive alternative  to  the  present  practices 
as  they  relate  to  prefinancing. 

Mr.  McKAY.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  Ohio  for 
his  excellent  statement.  He  went  to 
Europe  with  me  in  January  to  review  the 
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very  thing  he  has  described,  and  we 
totally  concur  in  what  he  has  said.  He 
has  been  of  invaluable  assistance  in  re- 
viewing this  program  and  especially  this 
particular  item  in  the  budget. 

Mr.  Chairman,  I  yield  2  minutes 
to  the  gentleman  from  California  (Mr. 
Panetta)  . 

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  just  briefly  want  to  commend  the 
chairman  and  the  subcommittee  for  the 
work  that  they  have  done  on  this  military 
construction  bill.  This  was  a  difficult  task. 
The  problem  we  face  nowadays  with  re- 
spect to  the  budget  in  this  area  is  the 
competition  between  hardware  and  the 
basic  support  systems  that  we  have  to 
provide  for  the  military.  Morale  is  de- 
pendent not  only  on  good  equipment;  it  is 
dependent  also  on  human  support  sys- 
tems, which  means  decent  housing,  de- 
cent medical  care,  dental  clinics,  and  so 
on. 

I  refw  specifically  to  my  district, 
v;hich  is  the  home  of  the  7th  Infan- 
try Division.  The  presence  of  this  in- 
stallation means  a  great  deal  for  our 
local  economy,  but  at  the  same  time  we 
have  some  serious  housing  problems  for 
the  people  who  are  there.  We  have  3,000 
families  that  are  waiting  for  suitable 
housing  in  that  area  because  of  the  local 
housing  shortage. 

I  am  pleased  that  the  committee  has 
agreed  to  provide  some  560  additional 
housing  units  for  that  area,  along  with 
mobile  home  imits.  I  think  this  is  very, 
very  important  if  we  are  to  preserve  good 
morale  in  our  defense  system. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McKAY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Dicks). 

Mr.  DICKS.  Mr.  Chairman,  I  would 
like  to  take  this  brief  time  to  comm°r>d 
the  chairman,  the  gentleman  from  Utah 
(Mr.  McKay),  and  the  ranking  mmority 
member  who  have,  as  usual,  functioned 
in  a  very  effective  way. 

I  happen  to  represent  a  district  that 
has  five  major  defense  bases.  The  com- 
mittee has  given  us  a  fair  analysis.  They 
did  not  give  us  everything  we  wanted,  but 
we  got  most  of  what  we  wanted.  The 
committee  has  been  very,  very  helpful, 
and  I  just  want  to  thank  the  committee 
and  the  staff — particularly  the  staff — 
for  the  outstanding  job  they  have  done, 
led  by  Mr.  Don  Smith. 

Mr.  Chairman,  I  rise  in  support  of  the 
appropriations  for  military  construction. 
Although  not  a  member  of  the  Subcom- 
mittee on  Military  Construction,  as  a 
member  of  the  full  committee  I  have  fol- 
lowed the  progress  of  the  bill  with  great 
interest.  There  are  seven  military  instal- 
lations in  my  district,  including  the 
Navy's  Trident  Submarine  Base,  the 
largest  installation  in  the  United  States. 
There  is  also  the  Puget  Sound  Naval 
Shipyard,  the  McChord  Air  Force  Base. 
Port  Lewis,  Madigan  Army  Hospital,  the 
Naval  Regional  Medical  Center,  the 
Puget  Sound  Naval  Supply  Center  and 
Keyport  Naval  Torpedo  Station. 


These  military  installations  are  the 
major  industries  in  my  district.  They 
comprise  most  of  the  industrial  land  and 
provide  one  of  three  jobs  in  Tacoma  and 
one  of  two  jobs  in  Kitsap  County.  My  dis- 
trict is  a  Federal  enclave. 

The  people  I  represent  work  hard  for 
the  Federal  Government.  Generations  of 
the  same  family  take  pride  in  their  serv- 
ice to  the  Navy,  the  Army,  and  the  Air 
Force.  These  civilian  and  military  per- 
sonnel who  work  for  the  armed  services 
deserve  a  safe  working  environment,  free 
of  noise,  air  and  water  pollution.  The 
country  needs  an  efficient,  modem,  and 
cost-effective  industrial  plant,  one  that 
conserves  energy  as  well  as  meets  our 
defense  needs.  We  cannot  afford  the  loss 
in  work  hours  or  dollars  that  results 
from  an  outdated  industrial  plant  or  the 
loss  in  quality  of  life,  or  even  life  itself, 
that  is  the  byproduct  of  an  unpleasant, 
unsafe  work  environment. 

Of  particular  importance  to  my  dis- 
trict is  the  community  impact  assist- 
ance requested  by  the  Navy.  These  funds 
build  the  roads  and  schools  for  the  mili- 
tary and  civilian  families  that  are 
coming  to  Kitsap  County,  because  of  the 
Trident  base.  These  new  residents  and 
the  old  ones,  too,  should  not  suffer  a 
reduction  in  their  quality  of  life,  because 
their  home  is  needed  for  national  de- 
fense purposes.  They  have  already  en- 
dured two  previous  defense-induced 
population  booms,  and  almost  refused  to 
endure  a  third,  when  informed  that  the 
Navy  had  selected  Kitsap  County  as  the 
site  of  the  Trident  base. 

I  share  the  concerns  of  my  consti- 
tuents, for  Kitsap  County  is  my  home, 
too,  where  I  grew  up,  went  to  school, 
and  live.  But  the  people  I  represent  are 
imselfish,  and  agreed  to  endure  a  third 
population  surge,  if  the  Navy  would  pro- 
vide the  front-end  financing  for  the 
community  facilities  and  services  that 
are  needed  by  these  thousands  of  new 
residents.  Eventually,  these  new  resi- 
dents will  pay  their  own  way  through 
increased  taxes;  but  until  then,  this 
community  impact  assistance  is  desper- 
ately needed. 

Congress  has  a  responsibility  to  up- 
hold the  contract  between  the  people  of 
the  United  States  and  the  people  of 
Kitsap  County.  The  Appropriations 
Committee  has  honored  this  contract 
and  I  respectfully  request  that  the 
House  concur. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKAY.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Iowa  (Mr.  Bedell)  . 

Mr.  BEDELL.  Mr.  Chairman.  I  ask 
permission  to  revise  and  extend  my  re- 
marks. Mr.  Chairman.  I  would  like  to 
point  out  to  the  House  that,  in  my  judg- 
ment, we  are  currently  spending  a  great 
deal  of  unnecessary  money  on  military 
construction — indeed  on  all  Government 
construction — and  that  there  are  some 
specific  steps  that  can  and  should  be 
taken  to  alleviate  this  problem. 

For  some  time  now,  I  have  been  work- 
ing on  a  project  involving  construction 


of  Army  Reserve  armories  which  I  believe 
graphically  illustrates  the  potential  for 
improvement  in  current  Government 
construction  practices.  I  would  like  to 
take  a  moment  to  describe  this  project 
to  my  colleagues  in  the  House. 

In  my  district  in  northwest  Iowa,  we 
had  both  a  National  Guard  Armory  and 
an  Army  Reserve  Armory  constructed  at 
about  the  same  time.  The  two  buildings 
were  approximately  the  same  size  and 
perform  roughly  the  same  fimction.  Yet, 
the  Army  Reserve  Center's  cost  per 
square  foot  was  about  twice  that  of  the 
National  Guard  Armory. 

I  found,  from  talking  with  the  con- 
tractor of  both  buildings,  that  in  the 
Federal  project  supervised  by  the  Army 
Corps  of  Engineers,  there  was  substan- 
tial overspecification  which  led  to  high 
costs,  while  the  Iowa  National  Guard 
project  provided  architects  with  greater 
flexibility  resulting  in  reduced  costs.  For 
example,  the  architects  for  the  Army 
Reserve  Center  did  not  have  the  discre- 
tion to  take  advantage  of  the  most  cost- 
effective  materials  they  might  be  able 
to  procure  in  their  area.  Instead.  I  found 
that  the  Corps  of  Engineers  required 
them  to  use  unnecessarily  high  quality 
materials  in  a  number  of  instances. 

On  the  basis  of  this  and  similar  find- 
ings by  the  House  Appropriations 
Committee.  I  was  able  to  convince  the 
Department  of  Defense  that  they  should 
implement  a  pilot  project  wherein  they 
would  allow  an  architect  the  same  sort 
of  discretion  in  choosing  how  to  design 
a  building  that  an  architect  working  for 
the  Iowa  National  Guard  would  have. 
This  project  is  now  underway  in  Curtis 
Bay,  Md.  It  is  my  hope  that  by  moni- 
toring the  progress  of  this  project  and 
by  auditing  the  accounts  when  it  is  com- 
pleted, we  will  be  able  to  pinpoint  exactly 
where  the  Government  could  save  money 
in  future  construction  projects. 

The  Curtis  Bay  project  has  already 
yielded  some  interesting  results.  On  the 
very  first  step  of  the  project,  selecting 
the  architect  to  design  the  building,  I 
was  shocked  to  discover  that  the  Gov- 
ernment uses  an  outlandishly  wasteful 
method  compared  to  what  is  used  in 
private  industry.  In  the  private  sector, 
when  you  select  an  architect,  it  is  nor- 
mal procedure  to  talk  to  several  candi- 
dates and  ask  them,  among  other 
things,  how  much  they  will  charge  for 
their  services.  I  called  all  over  the  coun- 
try and  found  that  whether  it  was  a 
church,  a  hospital,  or  a  school,  this  pro- 
cedure was  standard.  The  architects' 
fees  that  were  quoted  to  me-  ranged 
from  5  to  8'i.  percent  of  the  total  cost 
of  the  project. 

However,  because  of  Public  Law  92- 
582.  which  went  into  effect  in  1972,  the 
Federal  Government  is  speciflcally  pro- 
hibited from  implementing  such  a  pro- 
cedure of  competitive  selection  of  archi- 
tects. Instead,  the  Government  is  re- 
quired to  interview  architects  solely  on 
the  basis  of  whether  they  are  competent 
to  do  the  job.  After  this  search,  the  top 
three  firms  are  ranked  based  on  their 
competence  only.  Then,  the  Government 
goes  to  the  first  firm  on  the  list  and  ne- 
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gotiates  a  price  with  it  for  its  services. 
In  theory,  if  the  Government  feels  that 
the  fee  is  too  high,  it  has  the  option  of 
going  to  the  next  firm  on  the  list,  but 
in  practice  this  does  not  happen  very 
often. 

The  potential  for  waste  inherent  in 
this  selection  procedure  is  huge.  If  a 
flxm  knows  that  it  has  been  selected  for 
a  job,  it  has  little  incentive  to  charge 
a  low  fee.  This  is  exactly  what  hap- 
pened when  the  architect  for  the  Curtis 
Bay  project  submitted  his  fee  proposal. 
He  wanted  a  total  of  about  16  percent 
for  his  services  compared  to  the  normal 
fee  I  found  in  the  private  sector  of  about 
5  percent. 

The  Curtis  Bay  project  reveals  a  sec- 
ond problem  with  architect  selection  in 
many  Federal  construction  projects.  The 
contract  with  the  architect  for  this  proj- 
ect was  negotiated  in  two  parts.  Title  I 
is  for  concept  design.  For  this,  the  archi- 
tect charged  about  7.7  percent,  and  the 
Army  entered  into  a  contract  with  him 
at  that  rate  for  the  project's  plans. 

But,  after  the  contract  was  signed,  the 
architect  submitted  a  proposal  for  title 
II.  surveillance  of  construction,  for  an 
additional  8.9  percent.  In  the  private 
sector,  surveillance  of  construction  is 
included  in  the  5-percent  fee  that  the 
architect  charges  for  the  total  job.  It  is 
not  an  extra  fee. 

Technically,  the  Government  has  the 
option  of  turning  down  the  title  II  bid, 
but  I  think  that  reality  dictates  that 
once  the  architect  has  already  been 
hired  for  title  I,  it  is  highly  inconven- 
ient to  get  rid  of  him  for  title  II — and 
he  knows  it. 

Mr.  Chairman,  I  think  this  whole  proc- 
ess is  like  going  to  the  operating  table 
for  a  set  fee,  and  then  having  the  surgeon 
wake  you  up  during  the  operation  and 
tell  you  that  the  second  part  of  the  op- 
eration is  going  to  cost  you  more  money. 
Like  it  or  not,  you  are  probably  going  to 
pay  it. 

Mr.  Chairman,  there  is  absolutely  no 
doubt  in  my  mind  that  Public  Law  92- 
582,  which  permits  this  sort  of  abuse, 
should  be  changed  to  allow  competitive 
selection  of  architects.  I  was  thus 
pleased  to  read  in  the  committee  report 
accompanying  H.R.  12927,  the  fiscal  year 
1979  military  construction  appropria- 
tions bill,  that  the  House  Appropriations 
Committee's  Subcommittee  on  Military 
Construction  has  been  examining  the 
idea  of  competitive  selection  of  architects 
for  Federal  construction  projects,  and  I 
encourage  the  subcommittee  to  persist  in 
its  efforts  to  introduce  greater  competi- 
tion into  this  system. 

I  believe  that  if  we  are  really  serious 
about  cutting  back  on  wasteful  Govern- 
ment spending,  this  is  a  good  place  to 
start.  There  is  no  justification  for  the 
Federal  Government  not  to  select  archi- 
tects in  the  same  manner  as  private  in- 
dustry— competitively.  When  I  explain 
the  Federal  Government's  procedure  to 
the  people  in  the  private  sector,  they  too, 
are  incredulous.  The  GAO  has  written  a 
report  which  concludes  that  the  proce- 
dure is  wrong.  Let  us  change  it. 

Mr.  McKAY.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  remainder  of  my  time. 


Mr.  REGULA.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  yield 
back  the  remainder  of  my  time. 

Mr.  McKAY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  bill  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Utah? 

There  was  no  objeciton. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  bill? 

AMENDMENT    OFFERED    BY    MR.    MILLER    OF    OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Miller  of  Ohio : 
On  page  10.  after  line  4,  Insert  the  follow- 
ing paragraph : 

Of  the  total  budget  authority  provided  In 
this  Act.  for  payments  not  required  by  law, 
two  per  centum  shall  be  withheld  from  obli- 
gation and  expenditure;  Provided,  That  of 
the  amount  provided  In  this  Act  for  each 
appropriation  account  activity,  and  project, 
for  payments  not  required  by  law,  the 
amount  withheld  shall  not  exceed  five  per 
centum. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
this  is  the  standard  2  percent  amend- 
ment that  has  been  offered  on  the  other 
appropriation  bills.  I  want  to  compli- 
ment the  committee  on  holding  down  the 
expenses,  since  the  bill  is  10  percent 
under  the  budget.  The  bill  is  over  last 
year's,  and  this  particular  2  percent 
amendment  would  reduce  the  bill  $76,- 
797,000. 

We  have  had  a  lot  of  people  who  have 
been  converting  to  voting  for  our  re- 
duction in  the  appropriation  bills.  We 
are  glad  to  have  the  converts  aboard,  and 
I  would  hope  that,  since  we  have  reduced 
so  many  bills,  we  would  continue  to 
have  success.  I  would  ask  the  members 
of  the  committee  to  support  the  2  per- 
cent reduction. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McKAY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

I  sympathize  with  the  gentleman's 
amendment,  and  I  have  been  in  support 
of  those  kinds  of  things.  This  committee 
has  been  of  the  same  frugal  nature  as  the 
gentleman  and  has  been  scrutinizing  and 
watching  and  scrubbing  every  project  in 
this  package,  so  that  we  have  already 
taken  out  a  general  cut  of  2  percent.  We 
have  added  to  the  general  cut  individual 
reductions  in  other  areas,  for  a  total  of 
a  10-percent  reduction  from  the  Presi- 
dential request.  The  net  effect  of  this  has 
gotten  us  down  to  a  very  bare-bones 
budget  which  will  maintain  the  integ- 
rity of  readiness  of  our  forces.  At  this 
point  if  we  cut  another  2  percent  or  $76,- 
000,000,  it  would  eat  into  very  necessary 
projects.  In  fact  it  may  cut  into  them  to 
a  point  where  it  costs  more  in  the  final 
analysis  to  do  the  projects  at  a  later 
date.  Therefore,  Mr.  Chairman,  I  ask  that 
we  reject  the  amendment. 

Mr.  REGULA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  think  it  should  be 
pointed  out  to  my  colleagues  that  we  cut 
this  budget  9.6  percent  already ;  that  an 


additional  2  percent  would  be  $76  mil- 
lion; but  most  importantly,  these  cuts 
would  come  right  out  of  housing  for  our 
troops.  They  would  come  out  of  facili- 
ties to  house  equipment. 

In  a  few  weeks  or  less  we  are  going 
to  have  on  this  fioor  a  budget  of  $120 
billion  to  operate  the  military  facilities 
of  this  Nation.  That  $120  billion  will  be 
for  equipment,  for  payrolls,  for  all  the 
operating  expenses  other  than  military 
construction. 

Obviously,  it  is  a  totally  irresponsible 
act  to  slash  the  facilities  that  are  vital 
to  the  maintenance  of  this  equipment, 
that  are  vital  to  its  continued  use,  to 
slash  the  housing  that  is  absolutely  es- 
sential to  the  morale  of  our  people  serv- 
ing in  the  Armed  Forces.  It  would  mean 
that  those  who  are  in  many  other  parts 
of  the  world,  other  than  just  the  United 
States,  would  not  have  the  necessary 
repairs  made  on  facilities  they  use. 

Mr.  Chairman,  we  have  dedicated  our- 
selves to  maintaining  a  volunteer  mili- 
tary force.  One  of  the  essential  parts  of 
tl^at  is  to  provide  decent  housing,  to 
provide  decent  facilities  in  which  to  work 
and  in  which  to  house  equipment.  This 
2-percent  proposed  slash,  after  the  com- 
mittee has  already  reduced  the  budget 
by  9.6  percent,  I  think  would  cut  right 
to  the  heart  of  that  problem.  It  would 
be  inefficient.  It  would  be  a  waste  to  ap- 
propriate $120  billion  for  troops  and  fa- 
cilities and  not  recognize  the  essential 
requirement  of  providing  adequate  facili- 
ties and  housing  as  a  prerequisite  of 
that. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Miller). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
on  that  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments? 

Mr.  McKAY.  Mr  Chairman,  I  have  no 
further  amendments. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  pleased  to  note 
that  the  military  construction  appropri- 
ations bill  contains  a  provision  appropri- 
ating nearly  $2.4  million  for  acquiring 
defense  attache  housing  overseas. 

For  over  the  past  18  months,  the  Sub- 
committee on  Legislation  and  National 
Security,  which  I  chair,  has  been  review- 
ing current  policy  for  providing  housing 
for  U.S.  Government  employees  over- 
seas. What  we  have  found  is  that  the 
Government  is  spending  more  money 
than  it  should  to  house  our  employees, 
because  it  has  been  the  general  policy  of 
the  Government  over  the  years  to  utilize 
short-term  leased  quarters.  To  give  you 
an  example  of  what  we  have  found,  rents 
in  Brazil  have  been  increasing  by  40  per- 
cent a  year  for  the  past  several  years. 

The  program  to  purchase  attache 
housing  represents  an  important  step  in 
saving  the  taxpayers  millions  of  dollars. 


I  would  inquire  of  the  gentleman  from 
Utah  if  my  imderstanding  is  correct  that 
it  is  the  intent  of  the  committee  to  fully 
support  the  program  to  purchase  attache 
housing  and  that  nothing  in  the  report  is 
intended  to  curtail  this  program? 

Mr.  McKAY.  The  gentleman  is  abso- 
lutely correct. 

Mr.  BROOKS.  Mr.  Chairman,  I  vnW 
say  to  the  gentleman  from  Utah  <Mr. 
McKay)  that  I  fully  support  the  deci- 
sion of  the  Appropriations  Committee 
to  require  the  Defense  Department  to 
fully  document  the  need  for  the  resi- 
dential housing  they  are  requesting.  I 
have  found  that  the  U.S.  Government, 
when  it  has  purchased  housing,  has 
tended  to  buy  something  a  little  bigger, 
a  little  nicer,  or  a  little  more  prestigious 
than  is  necessary.  The  Subcommittee  on 
Legislation  and  National  Security  will 
continue  to  review  overseas  housing  for 
Government  employees  to  make  sure 
we  are  spending  our  money  in  the  most 
cost-effective  manner.  And,  I  know  the 
gentleman  from  Utah  will  do  the  same. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  very  much  for  his  attention 
to  these  details. 

Mr.  McKAY.  Mr.  Chairman,  I  thank 
the  gentleman,  and  the  gentleman  is 
correct.  We  have  been  confronted  for 
some  time  with  some  of  these  problems 
on  leasing,  and  sometimes  we  wind  up 
paying  three  or  four  times  more  than 
would  be  required  if  we  were  simply  to 
buy  or  build  facilities.  Sometimes  we  have 
not  obtained  adequate  housing  and  in 
other  cases  they  have  been  too  preten- 
tious. We  have  tried  to  make  an  attempt 
to  work  along  witli  the  gentleman's  com- 
mittee and  see  that  these  details  come  in 
line  as  they  should. 

Mr.  Chairman,  I  thank  the  gentleman 
for  his  concern. 

Mr.  Chairman,  tbere  being  no  further 
amendments,  I  move  that  the  Commit- 
tee do  now  rise  and  report  the  bill  back 
to  the  House,  with  the  recommendation 
that  the  bill  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Brademas» 
having  assumed  the  chair,  Mr. 
Gephardt,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  12927)  making  appropriations  for 
military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year 
ending  September  30,  1979,  and  for  other 
purposes,  had  directed  him  to  report  the 
bill  back  to  the  House,  with  the  rec- 
ommendation that  the  bill  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

Mr.  HARKIN.  Mr.  Speaker.  I  demand 


a  separate  vote  on  the  so-called  Miller  of 
Ohio  amendment. 

Mr.  BAUMAN.  Regular  order,  Mr. 
Speaker.  The  gentleman's  request  comes 
too  late. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  (Mr.  Harkin)  is  ad- 
vised the  amendment  was  rejected  in 
the  Committee  of  the  Whole.  Therefore, 
a  separate  vote  on  the  amendment  is  not 
in  order. 

The  question  is  on  the  passage  of  the 
bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HARKIN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  278,  nays  13, 
not  voting  143,  as  follows: 


[Ron  No.  4681 

YEAS— 278 

Abdnor 

Coughlin 

Hubbard 

Akaka 

Cunningham 

Hughes 

Alexander 

D'Amours 

Hyde 

Ariimerman 

Daniel.  Dan 

Ichord 

Anderson, 

Daniel.  R.W. 

Ireland 

Calif. 

Danielson 

Jeffords 

Anderson,  ni. 

de  la  Garza 

Jenrette 

Andrews.  N.C. 

Delaney 

Johnson.  Calif 

Andrews, 

Derrick 

Johnson.  Colo. 

N.  Dak. 

Devine 

Jones,  N.C. 

Annunzlo 

Dickinson 

Jones,  Okla. 

Applegate 

Dicks 

Jones.  Tenn. 

Bafalis 

Din^ell 

Jordan 

Baldus 

Dodd 

Kazen 

Barnard 

Downey 

Kelly 

Baucus 

Drinan 

Kemp 

Bauman 

Duncan.  Oreg. 

Ketchum 

Beard.  Tenn. 

Duncan,  Tenn. 

Kildee 

Bedell 

Early 

Kindness 

Beilenson 

Edgar 

Kosimayer 

Benjamin 

Edwards.  Ala. 

Krebs 

Bennett 

Edwards.  Okla. 

LaFalce 

Bevill 

Eilberg 

Lao'omarslno 

Bineham 

Emery 

Leach 

Blanchard 

English 

Lederer 

Boggs 

Ertel 

Lehman 

Boland 

Evans.  Colo 

Lent 

Bonior 

Evans,  Ga. 

Levitas 

Bowen 

Evans,  Ind. 

Livingston 

Brademas 

Fascell 

Lloyd.  Calif. 

Breckinridge 

Findley 

Lloyd.  Tenn. 

Brinkley 

Fisher 

Long,  La. 

Brodhead 

Flippo 

Long.  Md. 

Brooks 

Flood 

Lujan 

Broomfield 

Florlo 

Luken 

Brown.  Calif. 

Flynt 

Lundine 

Brown.  Ohio 

Ford.  Mich. 

McClory 

BroyhlU 

Fountain 

McCloskey 

Buchanan 

Fowler 

McCormack 

Burgener 

Gammage 

McDade 

Burke.  Calif. 

Gaydos 

McDonald 

Burke,  Fla. 

Gephardt 

McFall 

Burke.  Mass. 

Oilman 

McHugh 

Burleson.  Tex. 

O'.nn 

McKay 

Burlison,  Mo. 

Ooldwater 

Madigan 

Burton,  Phillip 

Gonzalez 

Mahon 

Butler 

Gore 

Markey 

Byron 

Gradison 

Marks 

Carney 

Grassley 

Marriott 

C«rr 

Green 

Martin 

Carter 

Gudger 

Mattox 

Cavanaugb 

Hall 

Mazzoll 

Cederberg 

Hamilton 

Michel 

Chappeil 

Hanlcy 

Mlkulski 

Chisholm 

Hannaford 

Mikva 

Clawson.  Del 

Harris 

Miller,  Calif. 

Coleman 

Harsha 

M'neta 

Collins.  Tex. 

Heckler 

Minisb 

Consble 

Hefner 

Mitchell.  Md. 

Conte 

Heftel 

Mitchell,  N.Y. 

Corcoran 

Hightower 

Mollohan 

Corman 

Hollenbeck 

Moore 

Cornell 

Holt 

Moss 

Corn  well 

Howard 

Murphy,  N.Y. 

Murtba 

Roncallo 

Thone 

Myers,  Gary 

Rooney 

Treen 

Myers.  John 

Rose 

Trtble 

Myers.  Michael 

Rosenthal 

Tucker 

Natcher 

Rudd 

Van  Deerlln 

Neal 

Ruppe 

Vanlk 

Nowak 

Ryan 

Waggonner 

Oberstar 

Santini 

Walgren 

Panetta 

Scheuer 

Walker 

Patten 

Schroeder 

Watkins 

Pease 

Schulze 

Warm  an 

Pepper 

Seiberling 

Weaver 

Perkins 

Sharp 

Weiss 

Pettis 

Skelton 

Whalen 

Poage 

Skubitz 

White 

Press!  er 

Slack 

Whitley 

Preyer 

Smith.  Iowa 

Wiggins 

Price 

Snyder 

WUson.  Bob 

Pritchard 

Spellman 

WUson.  C.  H. 

Pursell 

Spence 

Winn 

Quillen 

Staggers 

Wlrth 

Rahall 

Stanton 

Wolff 

Rangel 

Steers 

Wylle 

Regula 

Steiger 

Yates 

Reuss 

Stockman 

Yatron 

Rhodes 

Stokes 

Young.  Alaska 

Rinaldo 

Stralton 

Young.  Fla. 

Risenhoover 

Studds 

Zablockl 

Robinson 

Symms 

Roe 

Thompson 
NAYS— 13 

AuCoin 

Harkin 

Murphy,  Pa. 

Deilums 

Holtzman 

Obey 

Edwards.  Calif 

Kastenmeier 

Volkmer 

Fenwick 

Maguire 

Forsythe 

Miller.  Ohio 

NOT  VOTING- 

-143 

-Addabbo 

Glickman 

Pike 

Alien 

Goodling 

Quayle 

Ambro 

Guyer 

Qule 

Archer 

Hagedom 

Railsback 

Armstrong 

Hammer- 

Richmond 

Ashbrook 

schmldt 

Roberts 

Ashley 

Hansen 

Rodino 

Aspin 

Harrington 

Rogers 

Badham 

Hawkins 

Rostenkowski 

Beard.  R.I. 

HUlis 

Rousselot 

Biaggi 

Holland 

Roybal 

Blouin 

Horton 

Runnels 

Boiling 

Huckaby 

Russo 

Bonker 

Jacobs 

Sarasin 

Breaux 

Jenkms 

Satterfield 

Brown.  Mich. 

Kasten 

Sawyer 

Burton.  John 

Keys 

Sebellus 

ramito 

Krueger 

Shipley 

Clausen. 

Latta 

Shuster 

Don  H. 

Le  Fante 

Slkes 

Clay 

Leggett 

Simon 

Cleveland 

Lett 

Slsk 

Cochran 

McEwen 

Smith,  Nebr. 

Cohen 

McKinney 

Solarz 

Collins,  ni. 

Mann 

St  Germain 

Conyers 

Marlenee 

Stangeland 

Cotter 

Mathis 

Stark 

Crane 

Meeds 

Steed 

Davis 

Metcalfe 

Stump 

Dent 

Meyner 

Taylor 

Derwinski 

MUIord 

Teague 

Diggs 

Moakley 

Thornton 

Dornan 

Moflett 

Traxler 

Eckhardt 

Montgomery 

Tsongas 

Erlenborn 

Moorhead. 

Udall 

Evans,  Del. 

Calif. 

Uliman 

Fary 

Moorhead.  Pa. 

Vander  Jagt 

Fish 

Mottl 

Venio 

Fithian 

Murphy.  111. 

Walsh 

Flowers 

Nedzl 

Wampler 

Foley 

Nichols 

Whiiehurst 

Ford.  Tenn. 

Nix 

Whitten 

Eraser 

Nolan 

Wilson^  Tex. 

Frenzel 

O'Brien 

Wright 

Frey 

Oakar 

Wydler 

Fuqua 

Ottlnger 

Young,  Mo. 

Garcia 

Patterson 

Young.  Tex. 

Giaimo 

Pattlson 

zeferettl 

Gibbons 

Pickle 

The  Clerk  announced  the  following 
pairs : 

Mr.  Addabbo  with  Mr.  AUen. 

:Mr.  Richmond  with  Mr.  Archer. 

Mr,  Zeferettl  with  Mr.  Marlenee. 

Ms.  Keys  with  Mr.  Latta. 

Mr.  Jacobs  with  Mr.  Caputo. 

Mr.  Harrington  with  Mr.  Kastea. 

Mr.  Conyers  with  Mr.  Erlenborn. 

Mr.  John  L.  Burton  with  Mr.  Horton. 

Mr.  Garcia  with  Mr.  Cochran  of  Mississippi. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Oood- 
Ung. 
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Mr.  St  Oermaln  with  Mr.  Lott. 

Mr.  Ollckman  with  Mr.  Armstrong. 

Mr.  Vento  with  Mr.  Evans  of  Delaware. 

Mrs.  Collins  of  Illinois  with  Mr.  McKlnney. 

Mr.  Stark  with  Mr.  Guyer. 

Mr.  Metcalfe  with  Mr.  Ashbrook. 

Mr.  Mottl  with  Mr.  McEwen. 

Mr.  Blaggl  with  Mr.  Cohen. 

Mr.  Nichols  with  Mr.  Badham. 

Mr.  Slkes  with  Hagedorn. 

Mr.  Roberts  with  Mr.  Pish. 

Mr.  Pickle  with  Mr.  Moorhead  of  California. 

Mr.  Ashley  with  Mr.  Brown  of  Michigan. 

Mr.  Murphy  of  Illinois  with  Mr.  Frey. 

Mr.  Rogers  with  Mr.  Crane. 

Mr.    Huckaby   with   Mr.    Hammerschmldt. 

Mr.  Satterfleld  with  Mr.  Don  H.  Clausen. 

Mr.  Shipley  with  Mr.  Prenzel. 

Mr.  Steed  with  Mr.  O'Brien. 

Mr.  Mllford  with  Mr.  Derwlnskl. 

Mr.  Solarz  with  Mr.  Cleveland. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Hansen. 

Mr.  Teague  with  Mr.  Qule. 

Mr.  Blouln  with  Mr.  Dornan. 

Mr.  Cotter  with  Mr.  HllUs. 

Mr.  Pary  with  Mr.  Rallsback. 

Mr.  Ambro  with  Mr.  Rousselot. 

Mr.  Breaux  with  Mr.  Walsh. 

Mr.  Clay  with  Mr.  Vander  Jagt. 

Mr.  Mathls  with  Mr.  Sarasln. 

Mr.  Aspln  with  Mr.  Sebellus. 

Mr.  Davis  with  Mr.  Wampler. 

Mr.  Mann  with  Mrs.  Smith  of  Nebraska. 

Mr.  Bonker  with  Mr.  Stangeland. 

Mr.  Nolan  with  Mr.  Sawyer. 

Mr.   Montgomery  with  Mr.   Whitehurst. 

Mr.  Meeds  with  Mr.  Shuster. 

Mr.  Moakley  with  Mr.  Wydler. 

Mrs.  Meyner  with  Mr.  Taylor. 

Mr.  Nix  with  Mr.  Ottlnger. 

Mr.  Moffett  with  Mr.  Pattlson  of  New  York. 

Mr.  Nedzl  with  Mr.  Pike. 

Ms.  Oakar  with  Mr.  Roybal. 

Mr.  Patterson  of  California  with  Mr. 
Runnels. 

Mr.  Rostenkowski  with  Mr.  Holland. 

Mr.  Russo  with  Mr.  Krueger. 

Mr  Hawkins  with  Mr.  Leggett. 

Mr.  Jenkins  with  Mr.  Slsk. 

Mr.  LePante  with  Mr.  Simon. 

Mr.  Traxler  with  Mr.  Stump. 

Mr.  Udall  with  Mr.  Thornton. 

Mr.  Ullman  with  Mr.  Whitten. 

Mr.  Tsongas  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Wright  with  Mr.  Young  of  Missouri. 

Mr.  Archer  with  Mr.  Dent. 

Mr.  Diggs  with  Mr.  Praser. 

Mr.  Pord  of  Tennessee  with  Mr.  Flowers. 

Mr.  Foley  with  Mr.  Puqua. 

Mr.  Gibbons  with  Mr.  Quayle. 

Mr.  Flthlan  with  Mr.  Eckhardt. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  McKAY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Utah? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM  FOR  WEEK 
OP  JUNE  19,  1978 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  take  this 
time  for  the  purpose  of  inquiring  of  the 
acting  majority  leader  the  program  for 
next  week. 

Mr.  LLOYD  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  California. 

Mr.  LLOYD  of  California.  Mr.  Speak- 
er, the  program  for  the  House  of  Repre- 
sentatives for  the  week  of  June  19,  1978, 
is  as  follows: 

On  Monday  the  House  will  meet  at 
noon.  The  Consent  Calendar  will  be 
called,  and  we  will  take  up: 

H.R.  12936,  the  HUD-independent 
agencies  appropriations,  fiscal  year  1979. 

Also  we  will  have  five  bills  on  suspen- 
sion. The  votes  on  all  suspensions  will  be 
postponed  until  the  end  of  all  suspen- 
sions. The  bills  are: 

H.R.  11886,  Veterans  Disabihty  and 
Survivor  Benefits  Act; 

H.R.  11888,  increase  compensation  for 
disabled  veterans; 

H.R.  10173,  Veterans  and  Survivor 
Pensions  Improvement  Act; 

H.R.  12841,  prohibit  regulations  on 
fringe  benefits  taxes ;  and 

H.R.  12589,  International  Investment 
Survey  Act  amendments. 

Also  we  will  have: 

H.R.  12505,  Solar  Power  Research  and 
Development  Act,  under  an  open  rule, 
with  1  hour  of  debate. 

On  Tuesday  the  House  will  meet  at 
noon,  when  we  will  have  the  Private 
Calendar  and  4  suspensions.  The  votes  on 
those  suspensions  will  be  postponed  until 
the  end  of  all  suspensions.  The  bills  are: 

H.R.  11153,  reclamation  dams  authori- 
zations: 

H.R.  11226,  water  research  and  devel- 
opment; 

H.R.  11655,  Water  Resources  Planning 
Act;  and 

H.R.  12874,  Solar  Photovoltaic  Energy 
Research,  Development  and  Demonstra- 
tion Act  of  1978. 

Also  we  will  have  H.R.  12932,  Interior 
appropriations,  fiscal  year  1979;  and 

H.R.  11493,  Amtrak  Improvement  Act 
of  1979,  under  an  open  rule  with  1  hour 
of  debate. 

On  Wednesday  the  House  will  meet  at 
10  a.m.,  when  we  will  consider: 

H.R.  12931,  foreign  assistance  appro- 
priations, fiscal  year  1979. 

On  Thursday  the  House  will  meet  at 
10  ajn.  and  we  will  consider: 

H.R.  12931,  foreign  assistance  ap- 
propriations, fiscal  year  1979,  on  which 
we  will  complete  consideration;  and 

H.R.  13125,  Agriculture  apprc^iria- 
tions,  fiscal  year  1979. 

On  Friday  the  House  again  will  meet 
at  10  a.m.  and  we  will  consider: 

H.R.  12433,  Housing  and  Community 
Development  Act  amendments,  under 
an  open  rule  with  2  hours  of  general 
debate. 

The  House  will  adjourn  at  3  pm.  on 
Fridays  and  by  5:30  on  all  other  days 
except  Wednesdays. 

Conference  reports  may  be  brought 
up  at  any  time. 

Any  further  program  will  be  an- 
nounced later. 


Also,  we  will  have  a  supplemental  list 
of  bills  on  the  Whip  Notice. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
inquire  if  that  supplemental  Whip  Notice 
is  the  same  as  we  had  this  last  week? 

Mr.  LLOYD  of  California.  There  will 
be  one  or  two  additions,  I  would  ad- 
vise the  gentleman  from  Illinois. 

Mr.  MICHEL.  Why  do  we  not  just  ask 
unanimous  consent  now  to  have  those 
printed  in  the  Record  at  this  point. 

The  SPEAKER.  Without  objection, 
the  unanimous-consent  request  is 
granted. 

There  was  no  objection. 
Whip  Notice  Supplement — Week  of  June  19, 
1978 

During  the  legislative  days  reserved  for 
Appropriations  bills,  other  legislation  may  be 
scheduled  on  days  when  early  completion  of 
the  Appropriation  bill  makes  time  available. 

Among  bills  subject  to  being  so  called  up. 
not  necessarily  in  this  order,  are : 

H.R.  IS,  ESEA  Amendments  of  1978  (open 
rule,  two  hours ) . 

H.R.  1200S,  Justice  Department  Authoriza- 
tions (open  rule,  one  hour) . 

H.R.  9400,  Civil  Rights  for  Institutionalized 
Persons  (complete  consideration) . 

H.R.  11983,  PEC  Authorizations  (open  rule, 
one  hour) . 

H.R.  10285,  Commodity  Exchange  Act  Ex- 
tension (open  rule,  one  hour). 

H.R.  3350,  Deep  Seabed  Hard  Minerals 
(modified  open  rule,  two  hours). 

H.R.  12157,  Export-Import  Bank  (complete 
consideration) . 

H.R.  8099.  Water  Rights  for  the  Ak-Chin 
Indians  (open  rule,  one  hour) . 

H.R.  12432,  Civil  Rights  Commission  Act  of 
1978  (open  rule,  one  hour) . 

H.R.  11274,  Middle  Income  Student  Assist- 
ance Act  (subject  to  a  rule  being  granted). 

H.R.  12452,  CETA  Amendments  of  1978 
(subject  to  a  rule  being  granted) . 

H.R.  7577,  Employment  Opportunity  and 
Conmiunlty  Services  Amendments  of  1978 
(open  rule,  one  hour) . 

H.R.  12163,  DOE  Authorizations,  FY'79 
(subject  to  a  rule  being  granted). 

H.R.  11392,  DOE  Authorizations,  PY'79 
(subject  to  a  rule  being  granted) . 

H.R.  10587,  Improving  Range  Conditions  of 
Grazing  Lands  (open  rule,  one  hour) . 

Mr.  MICHEL.  Mr.  Speaker,  might  I  in- 
quire, on  Monday's  schedule  when  the 
HUD-independent  agencies  appropria- 
tions bill  is  up,  while  I  would  hope  we 
could  expeditiously  dispose  of  that,  if 
that  goes  to  5:30,  what  would  happen 
with  the  suspensions  and  that  solar 
power  research  and  development  bill? 
Would  they  be  put  off  until  Tuesday? 

Mr.  LLOYD  of  California.  They  would 
be  delayed.  We  would  hold  off  the  sus- 
pensions until  another  suspension  day. 

Mr.  MICHEL.  And  how  about  the  solar 
power  research?  Would  that  also  be 
postponed? 

Mr.  LLOYD  of  California.  That  would 
go  over  until  another  appropriate  time 
which  will  be  announced. 

Mr.  MICHEL.  And  I  would  make  the 
additional  observation  that  on  Tuesday 
is  the  annual  congressional  ball  game 
between  the  Republicans  and  the 
Democrats. 

I  am  quite  sure  that  the  leadership  is 
aware  of  that  game  so  that  we  may  ad- 
journ at  an  appropriate  time  that  day 
in  order  to  make  ready  preparation  for 
it. 

Mr.  LLOYD  of  California.  The  gentle- 
man is  correct,  we  are  aware  of  the  game 
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and  the  leadership  will  take  that  into 
consideration. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding,  and 
I  would  ask  the  gentleman  from  Cali- 
fornia (Mr.  Lloyd)  with  reference  to 
the  Consent  Calendar  for  Monday,  if 
there  are  items  on  that  calendar  that 
are  not  considered  on  Monday,  may  they 
then  be  considered  on  Tuesday  or 
Wednesday? 

Mr.  LLOYD  of  California.  Is  the  gen- 
tleman referring  to  the  bills  imder 
suspension? 

Mr.  McCORMACK.  No,  I  am  referring 
to  the  Consent  Calendar  which  is  the 
first  item  of  business  on  Monday.  I  am 
asking  that  if  there  is  an  item  on  the 
Consent  Calendar  that  is  not  considered 
on  Monday  can  it  be  handled  on  Tuesday 
or  Wednesday? 

Mr.  LLOYD  of  California.  Not  with- 
out receiving  unanimous  consent. 

Mr.  McCORMACK.  But  it  could  be 
done  through  unanimous  consent? 

Mr.  LLOYD  of  California.  The  gentle- 
man is  correct. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  MICHEL.  Mr.  Speaker,  those  are 
all  of  the  questions  that  I  have  and  I 
thank  the  gentleman  from  California. 


DISPENSING  WITH  BUSINESS  IN 
ORDER  UNDER  THE  CALENDAR 
WEDNESDAY  RULE  ON  WEDNES- 
DAY NEXT 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
I  ask  unanimous  consent  that  business 
in  order  under  the  Calendar  Wednesday 
Rule  may  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

TTiere  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
JUNE  19,  1978 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
I  ask  unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to  meet 
on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


ROMAN  CATHOLIC  HIGH  SCHOOL 
CHAMPIONS 

(Mr.  LEDERER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
in  the  House  to  the  Roman  Catholic 
High  School's  recent  victory  which  made 
them  citywide  champions  in  Philadel- 
phia. 

Mr.  Speaker,  first,  may  I  congratulate 


and  compliment  Head  Coach  Bob  Koch 
and  Assistant  Coach  Harold  Myer  for 
their  outstanding  job.  Being  a  good 
coach  requires  many  diverse  qualities 
and  abilities.  Among  them  are  a  sound 
tactical  knowledge  of  the  game;  the 
ability  to  convey  that  knowledge  to  the 
young  men  on  the  team;  and  leadership. 
In  all  these,  both  men  have  shown  their 
competence. 

Mr.  Speaker,  also,  may  I  offer  my  sin- 
cere congratulations  to  the  individual 
members  of  the  team.  They  include:  Ray 
Bidus,  Lenny  Bisignaro,  James  Brauns- 
berg.  Kevin  Devlin,  Patrick  Dolan.  Larry 
Elliott.  Arthur  Gallagher,  Martin  Gac- 
con,  Craig  Houck,  Bert  Leahy,  Chris- 
topher Lawlor.  Craig  McClary,  Patrick 
McCoy,  Victor  Pablos,  Mark  Sokolski. 
Vincent  Stankiewicz,  John  Stoffere, 
Richard  Zaborowski,  Matthew  Zakrzew- 
ski,  and  Paul  Zehren.  All  these  young 
men  displayed  not  only  excellence  of 
play  but  also  sound  sportsmanship  which 
is  the  real  spirit  of  athletic  competition. 

Mr.  Speaker,  as  a  graduate  of  the 
Roman  Catholic  High  School,  I  take 
special  pride  in  this  accomplishment. 
This  team  has  lived  up  to  the  highest 
traditions  of  the  school  both  in  excel- 
lence and  drive.  These  sound  traditions 
have  long  epitomized  Roman  Catholic's 
long  history. 

Mr.  Speaker,  the  Roman  Catholic  High 
School  citywide  championship  team  of 
1978  is  the  highest  manifestation  of  the 
old  Philadelphia  spirit.  Once  again,  I  am 
so  very  proud  of  this  team  and  all  its 
individual  members.  Good  job. 

This  achievement  was  Roman  Catho- 
lic's first  city  baseball  championship  in 
its  88-year  history. 

Coach  John  Hughes  and  his  George 
Washington  High  Public  League  cham- 
pions are  to  be  commended  for  their 
sportsmanship  and  fine  play. 
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GENERAL  LEAVE 

Mr.  SYMMS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
my  special  order  today,  the  President's 
trip  to  Panama. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Idaho? 

There  was  no  objection. 


JIMMY  CARTER  REVERSES  POLICY 
OP  THEODORE  R(X)SEVELT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Idaho  (Mr.  Symms)  is  recog- 
nized for  30  minutes. 

Mr.  SYMMS.  Mr.  Speaker,  I  think  that 
one  of  the  most  significant  facts  sur- 
rounding President  Carter's  visit  to  Pan- 
ama later  today  to  officially  sign  the 
treaties  giving  up  control  of  the  canal  is 
that  he  is  reversing  the  commonsense 
policy  of  President  Theodore  Roosevelt 
of  "walk  softly  but  carry  a  big  stick." 

President  Carter  seems  to  be  follow- 
ing a  policy  of  "speak  with  inconsisten- 
cies and  disarm."  Mr.  Speaker,  it  dis- 
turbs me  that  Mr.  Carter  would  take  the 
initiative  of  going  to  Panama  and  final- 
izing these  treaties  without  the  House 
of  Representatives  voting  on  the  ques- 
tion of  the  disposal  of  the  American 
property  there.  The  arguments  made  in 
favor  of  the  treaties  by  the  Carter  ad- 
ministration and  their  foreign  policy 
mentors  are  all  the  wrong  arguments. 
For  example,  to  say  that  we  cannot  de- 
fend the  canal  seems  to  be  an  admission 
of  U.S.  military  weakness.  After  all.  if  we 
cannot  defend  the  Panama  Canal,  then 
what  can  we  defend?  Second,  to  say  that 
we  must  surrender  control  of  the  canal — 
"the  last  vestige  of  colonialism,"  as  guilt 
lobby  calls  it — in  order  for  us  to  gain 
the  respect  of  the  rest  of  Latin  America 
is  both  false  and  stupid.  Most  of  the  other 
Latin  American  nations  that  are  mem- 
bers of  the  Inter-American  Defense 
Board  were  actually  opposed  to  the  trea- 
ties because  they  feared  that  Panama 
could  not  manage  the  canal  well,  that 
they  would  raise  the  tolls,  and  that  the 
Cubans,  or  the  Russians,  might  move  in. 
And  for  the  United  States  to  give  in  to 
the  demands  of  the  Panamanian  dicta- 
tor in  the  manner  in  which  we  did  is  in 
itself  a  signal  to  the  rest  of  Latin  Amer- 
ica and  the  rest  of  the  world  that  we 
are  not  likely  to  stand  our  ground  In 
other  confrontations — especially  with  ttte 
Soviet  Union. 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 
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Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RUDD.  I  thank  the  gentleman  for 
yielding.  I  want  to  commend  the  gentle- 
man from  Idaho  for  the  tireless  effort 
that  he  has  made  in  this  regard  to  bring 
to  the  attention  of  the  people  of  America 
the  situation  which  now  exists  with  re- 
spect to  the  treaties. 

Mr.  Speaker,  I  believe  that  the  Presi- 
dent is  doing  our  people  and  our  Nation 
a  most  grievous  disservice  by  traveling 
to  Panama  this  weekend  to  exchange 
instruments  of  ratification  for  the  new 
Panama  Canal  Treaties. 

The  Panama  Government's  lengthy 
communique  rejecting  the  Intent  of  the 
U.S.  Senate  in  its  passage  of  the  DeCon- 
cini  reservation  has  again  opened  up 
controversy  over  U.S.  rights  to  defend 
the  canal. 

I  believe,  and  I  am  sure  that  most 
Americans  believe,  that  the  President  had 
a  moral  obligation  to  obtain  a  firm  with- 
drawal by  Panama  of  its  objections  to 
Senate  reservations  before  he  went  to 
exchange  these  instruments  of  ratifica- 
tion. 

There  is  no  reason  for  that  exchange 
to  take  place  this  weekend,  we  are  in  no 
hurry  or  should  not  be. 

It  was  the  intent  of  the  U.S.  Senate. 
through  the  Brooke  reservation,  that  the 
instruments  of  ratification  cannot  be- 
come effective  until  March  of  1979,  and 
the  new  treaties  cannot  be  implemented 
until  the  following  October. 

The  Panama  Government  has  also  re- 
jected this  U.S.  condition  for  ratification 
of  the  treaties. 

By  going  to  Panama  this  weekend,  be- 
fore this  controversy  over  U.S.  Senate 
conditions  for  ratification  of  the  treaties 
has  been  settled,  the  President  has  pulled 
the  rug  right  out  from  under  a  firm  U.S. 
position  to  insist  on  our  treaty  conditions. 

The  President  should  have  insisted  on 
Panama's  public  acceptance  of  these  con- 
ditions before  he  went  to  Panama. 

The  Panama  Government  stated  in  its 
communique  that  the  United  States  has 
absolutely  no  right,  under  any  circum- 
stances, to  intervene  militarily  or  in  any 
other  way  affecting  Panama's  internal  or 
foreign  affairs  in  the  defense  of  the 
canal's  security,  neutrality,  or  continued 
operation. 

What  if  Fidel  Castro  starts  the  same 
kind  of  military  adventurism  and  ag- 
gression in  our  hemisphere,  threatening 
the  Panama  Canal,  that  he  is  currently 
engaged  in  over  in  Africa? 

According  to  the  Panama  Govern- 
ment's view,  in  its  rejection  of  the  intent 
of  the  Senate  reservation,  the  United 
States  could  legally  do  nothing  to  stop 
Castro  if  he  tried  to  use  the  canal  for 
military  or  hostile  purposes. 

The  President  saw  fit  to  ignore  my  re- 
quest, and  requests  from  other  Members 
of  the  House  and  the  Senate,  that  he 
postpone  his  Panama  trip  until  this  mat- 
ter of  Panama's  differing  view  of  U.S. 
rights  under  the  new  treaties  had  been 
settled. 

There  is  no  reason  whatsoever  for  this 
action,  except  his  decision  not  to  let  any- 
thing, even  circumstances  that  are  en- 
tirely contradictory  to  Senate  conditions 
on  its  approval  of  the  treaties,  get  in  the 


way  of  his  turning  the  canal  over  to 
Panama. 

The  President  has  therefore  set  the 
stage  for  Communist-inspired  interna- 
tional incidents  involving  the  canal  for 
years  to  come,  and  the  possibility  of  war 
in  our  own  hemisphere  if  the  canal  ever 
needs  U.S.  protection. 

Those  of  us  who  opposed  these  treaties 
from  the  beginning  have  firmly  stated 
the  need  for  all  U.S.  conditions  and 
stipulations  on  the  new  treaties  to  be 
part  of  the  actual  treaty  texts  not  just 
reservations  that  Panama  insists  it  can 
accept  or  reject  at  will. 

Now  before  the  President  has  even  of- 
ficially exchanged  the  instruments  of 
ratification,  we  know  the  truth  of  that 
position. 

Why  does  President  Carter  refuse  to 
correct  this  problem  before  he  formally 
proceeds  to  implement  treaties  that  we 
now  know  are  defective — that  we  now 
know  are  not  in  the  best  interests  of  the 
United  States? 

This  is  a  disgraceful  state  of  affairs, 
and  again  demonstrates  the  shocking 
character  of  this  administration's  for- 
eign policy. 


REQUEST  OF  DEPARTMENT  OF 
AGRICULTURE  FOR  REPORT  CON- 
CERNING FOREIGN  PURCHASE  OF 
FARMLAND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Grassley)  is 
recognized  for  30  minutes. 

Mr.  GRASSLEY.  Mr.  Speaker,  on 
Wednesday,  June  14,  two  of  my  col- 
leagues on  the  Agriculture  Committee 
and  I — the  gentleman  from  Minnesota 
(Mr.  Nolan),  chairman  of  the  Family 
Farms,  Rural  Development  and  Special 
Studies  Subcommittee  on  which  I  serve 
as  ranking  minority  member,  and  the 
gentleman  from  California,  (Mr. 
Krebs) — introduced  legislation  to  re- 
quire reporting  of  foreign  ownership, 
acquisition,  or  transfer  of  U.S.  agricul- 
tural land.  These  two  bills,  H.R.  13128 
and  H.R.  13132,  would  make  it  necessary 
for  foreign  individuals,  partnerships, 
corporations,  trusts,  or  other  groups  who 
own,  acquire  or  transfer  U.S.  farmland 
or  an  interest  in  such  farmland,  to  re- 
port their  holdings  and  transactions  to 
the  Secretary  of  Agriculture. 

The  Secretary  would,  in  turn,  analyze 
this  information  to  determine  the  ef- 
fects of  such  holdings,  acquisitions,  and 
transfers,  especially  on  family  farms  and 
rural  communities,  and  report  his  find- 
ings to  the  President  and  the  Congress. 

We  hope  that  this  kind  of  reporting 
requirement  will  give  us  the  information 
we  presently  lack  on  the  extent  of  cur- 
rent foreign  ownership  of  farmland  and 
the  rate  at  which  our  farms  are  going 
into  the  hands  of  foreign  buyers. 

Foreign  ownership  of  U.S.  farmland 
has  long  been  a  matter  of  some  concern 
to  farmers  and  others  in  this  country. 
Several  States — including  my  own, 
Iowa — have  imposed  restrictions  and  re- 
porting requirements  in  some  form  or 
other  on  foreign  ownership  and  purchase 
of  farmland.  These  State  controls  vary 
in  effectiveness,  however,  and  we  have 


no  reliable  information  available  at  all 
on  what  is  happening  across  the  country 
as  a  whole. 

This  lack  of  information  is  a  serious 
handicap.  Press  and  media  accoimts  in- 
dicate that  foreign  purchases  of  farms 
in  this  country  may  be  increasing  sub- 
stantially. There  have  been  reports  of 
estimates  that  as  much  as  40  to  50 
percent  of  the  sales  of  agricultural  land 
in  certain  areas  of  the  United  States  are 
being  made  to  foreign  buyers,  and  that 
the  figure  may  be  as  high  as  20  percent 
nationally.  These  are  educated  guesses 
by  people  in  the  business. 

On  the  other  hand,  a  report  just  re- 
leased by  the  General  Accounting  Office 
found  that  only  three-tenths  of  1  percent 
of  cropland  in  25  counties  in  5  States — 
California,  Kansas,  Georgia,  Missouri, 
and  Oklahoma — was  owned  by  non- 
resident aliens.  They  did  find,  however, 
that  as  much  as  6.3  percent  of  the  farm- 
land in  Johnson  County,  Ga.,  was  in 
foreign  ownership.  This  report  was  help- 
ful, but  largely  inconclusive,  and  simply 
underscores  the  need  for  more  reliable 
information. 

The  GAO  report  concluded  that,  gen- 
erally, county  public  records  are  not  a 
useful  source  of  information  on  foreign 
investment  in  county  farmland.  The  ap- 
proach recommended  in  the  report  as 
the  ''most  feasible  and  simplest"  to  ob- 
tain solid  information  on  foreign  owner- 
ship and  purchases  would  be  to  set  up  a 
nationwide  registration  system  to  place 
a  reporting  requirement  on  the  foreign 
landowners  and  purchasers.  This  is  the 
approach  we  have  taken  in  our  legisla- 
tion. 

Our  need  for  information  is  in  two 
basic  areas.  We  need  to  know  how  much 
land  is  foreign  owned  as  well  as  the 
amount  of  acreage  currently  going  to 
foreign  buyers,  but  beyond  that,  we  also 
need  to  know  just  what  the  impact  of 
foreign  ownership  really  is.  How  does  it 
affect  agriculture,  family  farms,  rural 
communities,  and  our  national  econ- 
omy ?  What  are  the  dangers  of  increased 
foreign  ownership  of  farmland.  Do  for- 
eign buyers  drive  up  the  price  of  farm- 
land and,  consequently,  the  costs  of  pro- 
duction to  domestic  producers?  On  this 
point  the  GAO  study  indicates  that  for- 
eign purchasers  are,  in  fact,  paying 
more.  What  does  this  do  to  local  prop- 
erty taxes  and  to  local  farmers  who  need 
to  expand,  or  to  new  farmers  trying  to 
establish  themselves? 

What  are  the  factors  that  stimulate 
interest  in  U.S.  farmland?  Has  the  de- 
cline of  the  dollar  abroad  had  a  signifi- 
cant effect?  As  our  dollar  becomes 
cheaper  in  relation  to  foreign  curren- 
cies the  relative  price  of  our  farmland 
becomes  less  for  potential  foreign  buy- 
ers. At  the  same  time,  unrest  abroad 
and  Instability  of  foreign  governments 
causes  investors  to  look  around  for  safe, 
stable,  long-term  investment  opportu- 
nities. Our  farmland  fits  these  require- 
ments very  well.  Many  foreign  investors 
are  apparently  not  looking  for  a  high 
rate  of  return  as  much  as  they  are  a  safe 
place  to  put  their  capital.  What  does  this 
mean  to  U.S.  producers?  Will  they  be 
put  in  a  position  of  increasing  compe- 
tition from  farming  operations  where 
profit  is  of  little  concern? 
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In  an  effort  to  try  to  answer  some  of 
these  important  questions  and  obtain  as 
wide  a  range  of  analysis  and  opinion  on 
the  issue  as  possible,  the  Family  Farms, 
Rural  Development,  and  Special  Studies 
Subcommittee  has  scheduled  a  hearing 
on  foreign  investment  in  U.S.  farmland 
for  next  Tuesday,  June  20.  We  hope  to 
hear  from  a  variety  of  witnesses  on  all 
aspects  of  this  issue,  and  develop  a  hear- 
ing record  that  will  be  useful  in  deter- 
mining whL.t  our  current  situation  is  and 
how  we  should  respond  to  it  nationally. 
Mr.  Speaker,  the  introduction  of  H.R. 
13128  and  H.R.  13132  is  an  effort  to  help 
bring  the  issue  of  foreign  investment  in 
U.S.  farmland  into  better  focus.  We 
need  to  know  what  is  happening  before 
we  can  deal  intelligently  with  it.  The 
bill  has  been  drafted  in  a  way  to  obtain 
the  most  complete  information  possible 
— that  is,  to  go  beyond  the  holding  com- 
panies and  other  legal  entities  designed 
to  hide  or  obscure  foreign  ownership,  so 
that  we  can  get  accurate  and  reliable 
figures  on  the  true  extent  of  foreign 
holdings  of  fEirmland.  This  is  not  an  at- 
tempt to  restrict  foreign  ownership,  but 
to  identify  it. 

•  Mr.  NOLAN.  Mr.  Speaker,  I  am  pleased 
to  join  with  my  colleagues  on  the  Agri- 
culture Committee,  my  good  friend  from 
California,  Mr.  Krebs,  and  Mr.  Grassley 
of  Iowa,  ranking  minority  member  of  the 
Subcommittee  on  Family  Farms  and 
Rural  Development,  which  I  am  privi- 
leged to  chair,  in  cosponsoring  the  Agri- 
culture Foreign  Investment  Disclosure 
Act.  This  legislation  deals  with  a  critical 
issue,  the  ownership  of  American  farm- 
land, a  subject  of  long-standing  concern 
to  the  subcommittee. 

Thomas  Jefferson  once  cautioned  our 
new  republic  that,  "the  small  landown- 
ers— are  the  most  precious  part  of  the 
State."  In  truth,  the  American  family 
farm  system  has  been  the  backbone  of 
American  society.  It  has  been  both  a 
social  and  economic  system  where  the 
vast  natural  resources  of  our  Nation  were 
equitably  distributed  to  the  maximum 
possible  number  of  our  citizens.  Small 
towns  and  rural  America  thrived  and 
were  well  served  by  this  institution. 

It  is  my  personal  opinion,  however,  and 
perhaps  the  opinion  of  a  growing  number 
of  others  as  well,  that  we  have  virtually 
ignored  the  plight  of  the  small  family 
farmer  in  the  last  few  decades.  By  failing 
to  support  his  economic  position  in  the 
marketplace,  we  have  forced  his  costs 
beyond  his  earnings  and  driven  him  from 
the  land. 

For  the  farmers  who  remain,  the  only 
way  to  reduce  relative  costs  per  acre  and 
remain  solvent  is  to  buy  more  land.  The 
advent  of  large-scale  capital  intensive 
technology  and  generous  tax  Incentives 
have  heightened  the  competitive  advan- 
tages of  the  larger  farming  enterprises 
and  have  accelerated  this  trend.  Without 
continuing  to  expand  in  size,  the  large 
farm  of  vesterday  Is  the  small  farm  of 
today  and  is  soon  overtaken  by  rising  per 
acre  production  costs. 

This  increased  competition  for  land  has 
propelled  the  market  price  for  land  by 
300  percent  in  the  last  5  years.  Assuming 
no  major  reforms  in  our  Nation's  basic 
price  support  system,  we  can  expect  the 


continued  low  market,  cost-price  squeeze 
to  force  farmers  to  expand  and  keep  land 
competition  and  farmland  prices  very 
high  for  years  to  come.  Farmland,  as  a 
scarce  raw  material,  has  therefore  be- 
come a  very  good  investment  at  this  time. 
American  corporations,  wealthy  non- 
farm  professionals,  and  other  outside 
investors  have  recently  entered  the  farm 
real  estate  market  at  an  ever-growing 
rate.  It  is  estimated  that  nearly  12  per- 
cent of  all  current  farm  sales  nationally 
go  to  nonfarm  investors. 

In  the  last  few  months,  we  have  seen 
the  advent  of  a  new  class  of  nonfarm  in- 
vestor, the  nonresident  alien.  Foreign 
investment,  principally  from  Western 
European  nations,  has  by  varying  esti- 
mates accounted  for  20  to  50  percent  of 
land  sales  in  certain  parts  of  this  country. 
The  concern  that  has  arisen  through- 
out the  rural  sector  to  this  development 
has  brought  national  attention.  Recent 
hearings  on  this  issue  by  the  subcommit- 
tee I  chair  was  widely  covered  in  the  na- 
tional news  media  and  especially  in  the 
agricultural  press.  The  lack  of  substan- 
tial and  reliable  statistics  on  the  extent 
and  source  of  foreign  investment  clearly 
emerged  from  those  hearings  as  the 
single  most  critical  impediment  to  a  rea- 
soned and  rational  government  response. 
The  Agricultural  Foreign  Investment 
Disclosure  Act  will  address  this  issue  in 
a  manner  I  believe  is  thorough,  efficient, 
and  timely. 

In  the  final  analysis,  no  one  knows 
what  the  impact  of  rising  foreign  invest- 
ment will  be  on  the  American  family 
farm.  Prime  Minnesota -Iowa  farmland 
now  sells  for  less  than  half  of  the  price 
of  similar  land  in  Western  Europe,  and 
therefore  as  an  international  commodity 
is  underpriced  and  most  likely  to  rise 
dramatically.  American  investors  may 
also  recognize  this  trend  and  are  likely 
to  sizeably  increase  their  investment  ac- 
tivity in  years  to  come. 

Without  a  similar  increase  in  farm 
prices  and  farmer  income,  very  few  farm- 
ers will  find  they  are  able  to  acquire 
additional  farmland,  and  still  fewer  new 
farmers  will  be  able  to  get  started  in 
agriculture.  Consolidation  of  farmland 
holdings  and  an  emerging  new  class  of 
tenant  farmer  may  forever  change  the 
face  of  agriculture  and  the  viability  of 
the  family  farm. 

In  the  process,  small  rural  communi- 
ties will  suffer  greatly.  It  has  been  shown 
that  as  farmland  investm-^nt  increases 
in  a  local  community,  a  greater  portion 
of  the  wealth  from  the  land  is  passed  on 
to  absentee  landowners  and  bvpasses  the 
local  community  economy.  With  fewer 
farm  families,  less  wealth  per  family, 
fewer  nonfarm  employment  opportuni- 
ties, and  less  local  caoital  for  investment, 
the  future  of  many  small  towns  will  be  in 
great  jeopardy. 

The  Congress  needs  to  take  a  very,  very- 
close  look  at  the  impact  of  these  emerg- 
ing trends  in  farmland  ownership.  For- 
eign investment  is  a  critical  feature  of 
this  trend,  and  the  need  for  accurate  and 
timely  data  is  unquestioned.  I  urge  my 
colleagues  to  support  and  urge  early 
adoption  of  the  Agriculture  Foreign  In- 
vestment Disclosure  Act  of  1978. 
Thank  you.* 


Following  is  a  text  of  HJl.  13128  and 

H.R.  13132: 

KJl.  13128  AND  HJl.  13132 

A  bill  to  require  foreign  persons  who  acquire, 
transfer,  or  hold  interests  in  agricultural 
land  to  report  such  transactions  and  hold- 
ings to  the  Secretary  of  Agriculture  and  to 
direct  the  Secretary  to  analyze  informa- 
tion contained  in  such  reports  and  deter- 
mine the  effects  such  transactions  and 
holdings  have,  particularly  on  family 
farms  and  rural  communities,  and  for 
other  purposes 

Be  it  enacted  by  the  Seiuite  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Agricultural  Foreign  Investment  Disclosure 
Act  of  1978 ". 

REPORTING   REQUIREMENTS 

Sec.  2.  (a)  Any  foreign  person  who  ac- 
quires or  transfers  any  Interest,  other  than 
a  security  interest,  in  agricultural  land  shall 
submit  a  report  to  the  Secretary  of  Agri- 
culture not  later  than  90  days  after  the  date 
of  such  acquisition  or  transfer.  Such  report 
shall  be  submitted  in  such  form  and  in  ac- 
cordance with  such  procedures  as  the  Sec- 
retary may  require  and  shall  contain — 

(1)  the  legal  name  and  the  address  of 
such  foreign  person; 

(2)  in  any  case  in  which  such  foreign  per- 
son is  an  individual,  the  citizenship  of  such 
foreign  person; 

(3)  in  any  case  in  which  such  foreign 
person  is  not  an  individual  or  a  government, 
the  country  in  which  such  foreign  person  is 
created  or  organized  and  the  principal  place 
of  business  of  such  foreign  person; 

(4)  the  type  of  mterest  in  agricultural  land 
which  such  foreign  person  acquired  or  trans- 
ferred; 

(5)  a  legal  description  of  such  agricultural 
land; 

(6)  the  purchase  price  paid  for,  or  any 
other  consideration  given  for.  such  interest; 

(7)  in  any  case  in  which  such  foreign  per- 
son transfers  such  Interest,  the  legal  name 
and  the  address  of  the  person  to  whom  such 
Interest  is  transferred  and — 

(A)  in  any  case  in  which  such  transferee 
is  an  individual,  the  citizenship  of  such 
transferee;  and 

(B)  in  any  case  in  which  such  transferee 
Is  not  an  individual  or  a  government,  the 
country  in  which  such  transferee  is  cre- 
ated or  organized  and  the  principal  place 
of  business  of  such  transferee;  and 

(8)  such  other  information  as  the  Secre- 
tary may  require  by  regulation. 

(b)  Any  foreign  person  who  'holds  any 
interest,  other  than  a  security  Interest,  to 
agricultural  land  on  the  day  before  the 
date  of  the  enactment  of  this  Act  shall 
submit  a  report  to  the  Secretary  not  later 
than  180  days  after  the  date  of  the  enactment 
of  this  Act.  Such  reoort  shall  be  submitted 
in  such  form  and  in  accordance  wtth  such 
procedures  as  the  Secretary  may  require  and 
shall  contain — 

(1)  the  legal  name  and  the  address  of 
such  foreign  person; 

(2)  in  any  case  in  which  such  foreign 
person  is  an  individual,  the  citizenship  of 
such  foreign  person; 

(3)  in  any  case  in  which  such  foreign  per- 
son is  not  an  individual  or  a  government, 
the  country  In  which  such  foreign  person 
Is  created  or  organized  and  the  principal 
place  of  business  of  such  foreign  person; 

(4)  the  type  of  interest  in  agricultural 
land  which  is  held  by  such  foreign  person; 

(5)  a  legal  description  of  such  agricultural 
land; 

(6)  the  purchase  price  paid  for,  or  any 
other  consideration  given  for,  such  interest; 
and 
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(7)  such  other  information  as  the  Secre- 
tary may  require  by  regulation. 

(c)  (1)  With  respect  to  any  foreign  person, 
other  than  an  Individual  or  a  government, 
who  Is  required  to  submit  a  report  by  sub- 
section (a)  or  (b),  the  Secretary  may.  In 
addition,  require  such  foreign  person  to  sub- 
mit a  report  to  the  Secretary  containing— 

(A)  the  legal  name  and  the  address  of 
each  person  who  holds  any  Interest  in  such 
foreign  person; 

(B)  in  any  case  in  which  the  holder  of 
such  interest  is  an  Individual,  the  citizen- 
ship of  such  holder;  and 

(C)  in  any  case  in  which  the  holder  of 
such  Interest  is  not  an  individual  or  a  gov- 
ernment, the  country  in  which  such  holder 
is  created  or  organized  and  the  principal 
place  of  business  of  such  holder. 

(2)  With  respect  to  any  person  whose 
legal  name  Is  contained  in  any  report  sub- 
mitted under  paragraph  (1),  the  Secretary 
may  take  such  actions  as  the  Secretary  con- 
siders necessary  to  determine — 

(A)  the  legal  name  and  the  address  of  any 
person  who  holds  any  Interest  in  any  person 
whose  legal  name  is  contained  In  such  re- 
port; 

(B)  In  any  case  In  which  the  holder  of 
such  interest  is  an  individual,  the  cltizen.shlp 
of  such  holder;  and 

(C)  In  any  csise  in  which  the  holder  of 
such  Interest  Is  not  an  individual  or  a  gov- 
ernment, the  country  in  which  such  holder 
is  created  or  organized  and  the  principal 
place  of  business  of  such  holder. 

(3)  (A)  The  Secretary  shall  not  require  any 
foreign  person  to  submit  any  information  in 
any  report  under  paragraph  (1)  if  the  sub- 
mission of  such  Information  is  prohibited  by 
the  laws  of  the  country  Involved. 

(B)  the  Secretary  shall  not  take  any  action 
under  paragraph  (2)  If  such  action  Is  pro- 
hibited by  the  laws  of  the  country  involved. 

CIVIL  PENALTY 

Sec.  3.  (a)  Whoever  violates  any  provision 
of  section  2(a),  2(b),  2(c)(1)  of  this  Act 
shall  be  subject  to  a  civil  penalty  imposed  by 
the  Secretary.  The  amount  of  any  such  civil 
penalty  shall  be  determined  in  accordance 
with  the  provisions  of  subsection  (b)  of  this 
section.  Any  such  civil  penalty  shall  be  re- 
coverable in  a  civil  action  brought  by  the  At- 
torney General  of  the  United  States  In  an 
appropriate  district  court  of  the  United 
States. 

(b)  With  respect  to  any  person  who  vio- 
lates any  provision  of  section  2(a),  2(b),  or 
2(c)(1),  any  civil  penalty  imposed  by  the 
Secretary  shall  not  exceed  25  percent  of  the 
fair  market  value,  on  the  date  of  the  assess- 
ment of  such  penalty,  of  the  interest  In  agri- 
cultural land  with  respect  to  which  such 
violation  occurred. 

REPORTS 

Sec.  4.  (a)  In  accordance  with  the  schedule 
set  forth  In  subsection  (b),  the  Secretary 
shall— 

( 1 )  with  respect  to  each  period  set  forth 
in  such  subsection,  analyze  information  ob- 
tained by  the  Secretary  under  section  2  and 
determine  the  effects  of  foreign  persons'  ac- 
quiring, transferring,  and  holding  agricul- 
tural land,  particularly  the  effects  of  such 
acquisitions,  transfers,  and  holdings  on 
family  farms  and  rural  communities;  and 

(2)  transmit  to  the  President  and  each 
House  of  the  Congress  a  report  on  the  Secre- 
tary's findings  and  conclusions  regarding 
each  analysis  and  determination  made  under 
parsigraph  (1). 

(b)  An  analysis  and  determination  shall  be 
made,  and  a  report  on  the  Secretary's  find- 
ings and  conclusions  regarding  such  analysis 
and  determination  transmitted,  pursuant  to 
subsection  (a) —  [ 

(1)  with  respect  to  lnform<\tion  obtained 
by  the  Secretary  under  section  2  during  the 
6-month  period  following  the  date  cf  the 
enactment  of  this  Act,  within  9  months  after 
such  date  of  enactment; 


(2)  with  respect  to  information  obtained 
by  the  Secretary  under  section  2  during  the 
12-month  period  following  the  date  of  the 
enactment  of  this  Act,  within  15  months 
after  such  date  of  enactment;  and 

(3)  with  respect  to  each  calendar  year  fol- 
lowing the  12-month  period  referred  to  in 
paragraph  (2),  within  90  days  after  the  end 
of  such  calendar  year. 

DEFINmONS 

Sec.  5.  For  purposes  of  this  Act — 

(1)  the  term  "agricultural  land"  means 
any  land  used  for  agricultural  purposes  as 
determined  by  the  Secretary  under  regula- 
tions to  be  prescribed,  by  the  Secretary; 

(2)  the  term  "foreign  country  '  means  any 
country  other  than  the  United  States; 

(3)  the  term  "foreign  person"  means— 

(A)  any  individual  who  is  not  a  citizen  of 
the  United  States  or  who  has  not  been  law- 
fully admitted  for  permanent  residence  under 
the  Immigration  and  Nationality  Act: 

(B)  any  person,  other  than  an  individual 
or  a  government,  which  is  created  or  orga- 
nized under  the  laws  of  a  foreign  country  or 
which  has  its  principal  place  of  business  in 
a  foreign  country; 

(C)  any  person,  other  than  an  individual 
or  a  government,  which  Is  created  or  orga- 
nized under  the  laws  of  a  State  of  the  United 
States,  the  District  of  Columbia,  or  a  terri- 
tory, possession,  or  commonwealth  of  the 
United  States  and  which,  as  determined  by 
the  Secretary  under  regulations  to  be  pre- 
scribed by  the  Secretary,  is  substantially  con- 
trolled by  any  foreign  person;  and 

(D)  any  government  of  a  foreign  country; 

(4)  the  term  "person"  includes  any  indi- 
vidual, corporation,  company,  association, 
firm,  partnership,  society,  Joint  stock  com- 
pany, trust,  estate,  or  any  other  similar  orga- 
nization; 

(5)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture;  and 

(6)  the  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Marianas,  Guam, 
the  Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
any  other  territory  or  possession  of  the 
United  States. 


GENERAL  LEAVE 

Mr.  GRASSLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 


DAYTON,  OraO,  SELECTED  AS  ALL- 
AMERICAN  CITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

•  Mr.  WHALEN.  Mr.  Speaker.  I  rise  on 
this  occasion  to  congratulate  Dayton, 
Ohio,  the  principal  city  in  my  district, 
upon  its  selection  as  an  All-American 
City  by  the  National  Municipal  League. 
This  choice  was  based  on  the  commu- 
nity's high  degree  of  citizen  participa- 
tion in  governmental  affairs. 

Prom  the  aftermath  of  the  1913  flood 
to  the  citizen  councils  of  the  1950's.  Day- 
ton has  maintained  a  tradition  of  citi- 
zen participation  in  city  policy  decisions. 

In  1965  the  Community  Action  pro- 
gram was  organized  to  stimulate  input 


from  lower  income  neighborhoods.  Two 
years  later  Dayton  was  chosen  to  be  a 
model  city.  As  an  outgrowth  of  the  prog- 
ress made  by  these  programs,  in  1970  six 
neighborhood  priority  boards  were 
formed.  Organized  to  represent  six  "nat- 
ural communities,"  the  priority  boards 
have  made  possible  even  wider  citizen 
input.  They  have  been  particularly  ac- 
tive in  the  revitalization  of  the  downtown 
area,  providing  guidance  in  the  obtain- 
ing of  subsidies  for  home  and  commercial 
improvements,  upgrading  public  facili- 
ties, and  implementing  zoning  changes. 
In  1975  the  city  commission  declared  the 
priority  boards  to  be  the  official  citizen 
participation  vehicle  for  Dayton. 

Since  their  inception,  the  neighbor- 
hood priority  boards  have  been  instru- 
mental in  forming  a  new  relationship 
between  Daytonians  and  their  city  gov- 
ernment; a  relationship  dependent  on 
the  give  and  take  of  information  between 
citizens  and  city  policymakers. 

In  the  area  of  crime  prevention  the 
neighborhood  assistance  officers  serve 
as  a  volunteer  organization  to  work  with 
police  to  provide  services  which  other- 
wise might  ilot  receive  prompt  attention. 
There  also"  exists  nearly  100  neighbor- 
hood watch  groups  Through  the  com- 
bined efforts  of  these  groups  Dayton  has 
seen  a  substantial  drop  in  the  crime 
rate. 

I  know  I  speak  for  the  entire  Miami 
Valley  in  paying  tribute  to  the  city  of 
Dayton  on  the  receipt  of  this  honor.  Cer- 
tainly the  record  of  our  recent  past  shows 
that  through  active  citizen  participation 
in  governmental  policymaking,  a  more 
responsive  city  government  will  result.* 


LIFT  THE   EMBARGO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Findley)  is  recog- 
nized for  5  minutes. 

•  Mr.  FINDLEY.  Mr.  Speaker,  The  U.S. 
arms  embargo  against  Turkey  hurts 
U.S.  security.  The  embargo  is  weakening 
the  NATO  alliance,  the  defense  of  both 
Greece  and  Turkey,  and  the  U.S.  ability 
to  protect  our  interests  in  the  Eastern 
Mediterranean  and  in  the  Middle  East. 

Among  those  who  have  expressed  their 
deep  concern  about  the  U.S.  arms  em- 
bargo against  Turkey  are  the  Disabled 
American  Veterans.  These  are  individ- 
uals who  have  given  much  of  their  coun- 
try's security  and  who  have  a  great  in- 
terest in  seeing  that  security  preserved. 

I  would  like  to  call  to  the  attention  of 
my  colleageus  the  following  letter  which 
I  received  from  Oliver  E.  Meadows,  the 
national  commander  of  the  Disabled 
American  Veterans,  and  a  resolution 
passed  by  his  organization  in  favor  of 
lifting  the  embargo: 

Disabled  American  Veterans, 
Washington,  D.C..  June  1,  1978. 
Hon.  Paul  Findley. 

International  Relations  Committee,  U.S. 
House  of  Representatives,  Washington, 
D.C. 

Dear  Congressman  Findley:  This  letter 
is  in  reference  to  H.R.  12514,  the  Interna- 
tional Security  Assistance  Act  of  1978  which 
is  presently  pending  in  the  House  Interna- 
tional Relations  Committee.  More  specifi- 
cally. It  concerns  that  portion  of  the  bill 
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which  proposes  to  remove  the  United  States 
arms  embargo  that  currently  applies  to  the 
nation  of  Turkey. 

As  you  are  of  course  aware,  due  to  Turkish 
military  action  In  Cyprus  In  1974.  the  United 
States  Congress  approved  legislation  pro- 
hibiting the  sale  of  military  weaponry  to 
Turkey.  This  sanction  was  Imposed  In  the 
hopes  that  it  would  lead  to  a  Turkish  mili- 
tary withdrawal  from  Cyprus,  which  in  turn 
would  result  in  a  normalization  of  relations 
between  the  countries  of  Greece  and  Turkey. 
Congenial  relations  between  these  two  coun- 
tries, both  members  of  the  North  Atlantic 
Treaty  Organization,  was  (and  is)  considered 
a  prerequisite  to  ensuring  that  the  national 
Interests  of  the  United  States  in  the  Eastern 
Mediterranean  remain  unimpaired. 

Unfortunately,  the  four-year  arms  em- 
bargo has  not  had  its  desired  effects  for 
there  still  exists  a  Turkish  military  pres- 
ence on  the  island  of  Cypress.  Consequently, 
Turkish/Greek  relations  have  not  returned 
to  their  pre-1974  level,  resulting  in  a  con- 
tinued weakening  in  the  NATO  alliance  and 
the  U.  S.  posture  in  the  Eastern  Mediter- 
ranean. 

As  you  may  be  aware,  the  national  mem- 
bership of  the  Disabled  American  Veterans 
Is  composed  of  those  men  and  women  who 
have  suffered  a  wound,  injury  or  disease  as 
a  result  of  military  service  in  our  Armed 
Forces.  Quite  obviously,  those  who  have  ac- 
tively defended  this  Nation  in  time  of  war 
remain  keenly  Interested  In  matters  which 
affect  America's  national  security. 

In  view  of  this  Interest,  and  in  conjunc- 
tion with  the  subject  matter  of  this  letter. 
I  wish  to  Inform  you  that  the  National  Ex- 
ecutive Committee  of  the  Disabled  American 
Veterans  has  approved  a  resolution  which 
calls  for  the  removal  of  the  U.  S.  arms  em- 
bargo presently  Imposed  upon  Turkey  (copy 
enclosed). 

This  position  reflects  our  belief  that  the 
goal  sought  by  the  1974  embargo — promotion 
of  our  country's  national  Interests  in  the 
Eastern  Mediterranean — cannot  be  achieved 
through  continuance  of  the  present  policy. 
In  fact.  It  is  highly  likely  that  removal  of 
the  embargo  might  very  well  create  a  cli- 
mate that  is  more  conducive  to  a  normaliza- 
tion of  Greek/Turkish  relations. 

I  therefore  respectfully  request  that  you 
support  removal  of  the  U.  S.  Turkish  arms 
embargo  during  the  Committee's  delibera- 
tions on  this  very  Important  Issue. 

Thanking  you   very  much  for  your  kind 
attention  to  this  letter,  I  remain. 
Sincerely  yours. 

Oliver  E.  Meadows, 
National  Commander. 

NEC  RESOLtmoN  in  Support  of  Littinc  the 
U.S.  Arms  Embargo  to  Turkey 

Whereas,  as  a  result  of  Turkish  military 
action  in  Cyprus  in  1974,  the  U.S.  Congress 
Imnosed  an  arms  embargo  on  Turkey,  and 

Whereas,  this  embargo  was  imoosed  In  the 
hopes  that  it  would  induce  Turkey  to  with- 
draw from  Cyprus  and  thereby  normalize 
relations  between  Greece  and  'Turkey — this 
being  necessary  for  the  continued  strength  of 
the  North  Atlantic  Treaty  Organization 
(NATO)  of  which  both  countries  are  mem- 
bers, and 

Whereas,  the  arms  embargo  has  not  had 
this  effect.  NATO  remains  Impaired  and  the 
national  Interests  of  the  United  States  in  the 
Mediterranean   area   remain   weakened,   and 

Whereas,  the  President  of  the  United 
States  has  requested  the  Congress  to  lift 
the  arms  embargo  and  has  discussed  this 
matter  personally  with  representatives  of 
the  Disabled  American  Veterans,  and 

Whereas,  our  organization  will  support 
policies  that  are  In  the  best  interests  of  our 
Nation's  national  security,  notwithstanding 
other  differences  we  may  have  with  the  pre- 
sent  Administration;    Now   therefore,   be   it 

Resolved,    That    the    Disabled    American 


Veterans  do  take  a  position  in  favor  of  lift- 
ing the  U.S.  arms  embargo  to  Turkey  and 
that  this  position  be  communicated  to  the 
appropriate  members  of  the  United  States 
Congress. 9 


'THE    SAD,    CONTINUING   SAGA   OF 
BIKINI  ATOLL" 

The  SPEAKE31  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  <Mr.  Phillip  Bur- 
ton) is  recognized  for  5  minutes. 
•  Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
in  1975  the  Interior  Committee  approved 
legislation,  which  was  ultimately  en- 
acted into  law,  providing  for  an  ex  gratia 
payment  to  the  people  of  Bikini,  Marshall 
Islands,  Trust  Territory  of  the  Pacific 
Islands,  who  were  displaced  from  their 
atoll  by  the  U.S.  Government  for  the 
purpose  of  conducting  a  series  of  nuclear 
bomb  tests. 

At  that  time,  when  the  bill  was  under 
consideration,  we  attempted  to  deter- 
mine whether  or  not  there  was  anything 
else  that  might  be  done  for  these  people 
who  had  been  moved  from  place  to  place, 
but  we  were  informed  by  the  executive 
branch  that  nothing  else  was  needed 
except  this  ex  gratia  payment  to  com- 
pensate them  for  being  uprooted  from 
their  islands  for  25  years. 

Three  years  later,  in  1^8,  we  are  told 
that  those  Bikini  people  who  did  return 
a  few  years  ago  to  their  atoll,  having 
been  assured  by  the  U.S.  Government 
that  it  was  safe  for  human  habitation, 
have  now  been  found  to  have  absorbed 
radioactive  substances  at  rates  exceed- 
ing the  Government's  maximum  radia- 
tion standards.  Thus,  their  health  h£is 
been  threatened,  their  dream  of  return- 
ing to  Bikini  has  been  dashed,  and  they 
must  be  moved  as  quickly  as  possible  to 
some  other  island  in  the  Marshalls. 
Another  30  to  50  years,  it  is  said,  must 
elapse  before  anyone  may  safely  live 
on  Bikini  again. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  an  excellent  Pacific 
Daily  News  editorial  on  the  terrible 
plight  of  these  Bikini  people.  In  it.  Joe 
Murphy,  the  highly  respected  editor  of 
the  newspaper,  has  poignantly  depicted 
the  sad  story  of  these  islanders.  The  edi- 
torial follows : 

I  Prom  the  Pacific  Daily  News,  June  5,  1978) 
The  Sad.  Continuing  Saga  of  Bikini  Atoll 

One  of  the  saddest  stories  in  the  world 
concerns  those  first  nuclear-age  nomads,  the 
atoll-less  people  of  Bikini. 

It's  easy  to  look  at  this  botched,  misman- 
aged story  of  Bikini  In  hindsight,  and  say 
the  United  States  was  all  wrong.  And  per- 
haps the  sacrifice  of  170  Islanders  from 
Bikini  helped  prevent  many  wars  in  the  past 
30  years. 

But  the  United  States  must  Immediately 
aid  the  people  of  Bikini,  no  matter  what  it 
costs  in  money  and  manpower.  Our  hearts 
go  out  to  the  long-suffering  islanders. 

For  many  centuries  the  Bikinians  lived  on 
the  same  coral  atoll.  They  had  plenty  of 
coconut  and  pandanus,  and  fish  were  easy 
to  catch  In  the  sparkling  lagoon.  The  island- 
ers kept  much  to  themselves,  far  away  from 
the  other  island  people  in  the  Marshalls.  It 
was  their  home — until  that  fateful  day  in 
1946. 

Soon  after  World  War  II,  the  United  States 
decided  that  the  atomic  bomb  and  other 
atomic  weapons  had  to  be  tested.  Some- 
body— supposedly    nobody    knows    who — de- 


cided on  Bikini  as  the  perfect  place  for  sucb 
tests.  It  was  so  remote  and,  presimiably  in 
the  minds  of  the  people  who  had  bombs  to 
test,  so  inconsequential.  What  difference  did 
170  uneducated  islanders  make?  And,  after 
all,  we  would  take  them  off  to  another  Island 
to  live. 

So,  one  black  day,  military  boats  came  In 
and  loaded  up  all  the  islanders  from  their 
ancestral  home.  They  were  taken  to  the 
island  of  Rongerik.  It  was  much  too  small 
and  in  two  years  the  people  were  nearly 
starving.  The  United  States  got  into  the  act 
again,  and  moved  the  Islanders  to  Kwaja- 
leln.  a  major  military  installation.  Even- 
tually they  were  resettled  on  the  Island  of 
Kill,  about  500  miles  southeast  of  Bikini. 

Kill  wasn't  much  better.  There  was  not 
enough  land  for  cultivation  and  no  lagoon 
for  fishing.  From  1952  on.  these  once  inde- 
pendent and  self-sufficient  Islanders  were  re- 
duced to  depending  more  and  more  on  food 
shipped  in  by  the  United  States. 

But  the  Bikinians  had  hope  that  one  day 
they  would  return  to  their  home  island. 
Finally,  in  1968.  the  United  States  an- 
nounced plans  to  rehabilitate  the  atoll.  It 
hadn't  been  used  for  nuclear  testing  for  10 
years.  Plans  were  established  to  plant  food 
trees  and  build  concrete-block  houses.  U.S. 
officials  said  the  atoll  apparently  was  free  of 
radiation  contamination. 

More  than  100  people  returned  to  Bikini 
in  the  early  1970s,  while  others  still  on  Kill 
planned  to  follow  as  soon  as  adequate  food 
supplies  and  housing  could  be  assured. 

Devastating  events  followed  this  much 
publicized  decision  to  return.  In  1975,  when 
the  people  wanted  to  begin  harvesting  the 
maturing  coconut  palms,  a  new  survey 
showed  unacceptably  high  levels  of  radioac- 
tive substances  in  the  well  water  and  the 
plants. 

All  the  food  plants  had  been  destroyed 
during  the  bomb  blasts.  But  scientists  didn't 
know  that  radioactive  isotopes  from  the  fall- 
out had  worked  their  way  into  the  soil,  and 
from  there  into  the  new  plants  and  then 
into  the  people  who  ate  the  fruit  of  those 
plants. 

The  Department  of  Interior  warned  the 
people  to  drink  only  water  collected  in  cis- 
terns from  rain,  and  to  resist  any  tempta- 
tions to  eat  the  food  growing  all  around 
them.  They  were  allowed  to  eat  only  food 
shipped  In. 

Disaster  continued  to  plague  the  Bikinians. 
New  surveys  l£ist  year  showed  even  sharper 
increases  in  radiation  in  vegetation,  and 
earlier  this  year  the  Interior  Department 
announced  plans  to  move  the  people  off 
Bikini  once  again. 

Bikini  is  lost,  perhaps  forever,  for  the  peo- 
ple. John  de  Young,  the  Interior  Depart- 
ment's senior  staff  assistant  for  Pacific  af- 
fairs, said  that  radiation  studies  conducted 
In  1975  indicated  the  main  Bikini  island 
would  not  be  suitable  for  long-term  habita- 
tion for  35  to  50  more  years. 

That  means  Bikinians  living  today  wlU 
probably  never  permanently  go  home. 

And  those  who  returned  for  fhe  short 
time  mav  be  in  trouble.  This  error  made  by 
our  inexperienced  scientists  Is  tragic. 

In  Airil  government  doctors  eave  most  of 
the  139  islanders  their  annual  medical  ex- 
amination. The  results  were  terrifving.  In  a 
year's  time,  there  had  been  a  75  percent  in- 
crease in  cesium  in  people's  bodies.  In  many 
cases  the  concentration  of  c'^slum.  a  radio- 
active Isotope,  far  exceeded  government's 
maximum  radiation  standards.  The  l.sland- 
ers.  therefore,  run  a  strong  risk  of  accumu- 
lating stro»'tlum-9n.  which  Invades  the 
bones  and  can  cause  cancer.  ThP  Interior 
Denartment  reoorted  these  findings  to  Con- 
cress,  and  snld  Bikini  would  have  to  be  re- 
evaluated within  90  days. 

It  will  be  up  to  Adrian  P.  Winkel.  high 
commissioner  of  the  TYust  Territory,  to  ex- 
plain   to   the   people   of   Bikini   within    the 
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next  couple  of  weeks  why  they  must  leave 
their  homeland  again,  and  to  And  out  where 
they  would  prefer  to  live.  What  a  ghastly 
chore — telling  people  once  moved  from  their 
homes  so  their  Island  could  be  bombed,  that 
they  must  be  moved  afjaln.  And  someone  has 
to  tell  them  of  the  cancer  risk  they  face. 

The  United  States  hopes  to  eventually 
reunite  all  the  Blkinians,  but  on  another 
island.  A  likely  site  for  the  resettlement,  de 
Young  said,  is  the  atoll's  second  largest 
Island,  Enue,  where  radiation  damage  dur- 
ing the  nuclear  tests  was  less  severe.  But 
first  the  Energy  Department,  which  Is  re- 
sponsible for  the  safety  of  people  living  In 
former  nuclear  test  areas,  wants  to  conduct 
an  aerial  survey  of  the  region.  It  plans  to 
use  the  most  advanced  systems  for  detecting 
radioactivity:  airborne  gamma-ray  detectors 
such  as  those  used  In  locating  radioactive 
debris  from  the  Soviet  satellite  that  fell  over 
northern  Canada  in  January. 

The  Navy  will  make  the  final  arrange- 
ments for  the  survey,  probably  In  three  or 
four  months,  but  certainly  before  the  end 
of  the  year.  Navy  helicopters  would  fly  the 
Instruments  low  over  the  atoll  of  about  a 
dozen  Islands.  These  airborne  sensors  weren't 
available  when  the  first  study  was  made  in 
1964.  If  It  had  been,  perhaps  no  one  would 
have  made  the  horrible  mistake  of  bringing 
the  people  back. 

A  large  amount  of  effort  and  money  was 
put  into  rehabilitating  Bikini.  The  island 
was  plowed  up  and  the  top  soil  removed. 
Thousands  of  coconut  trees  were  planted. 
Forty  homes  were  built.  Total  cost  was  about 
S3  million.  Now  everything  must  be  aban- 
doned, and  a  new  start  must  be  made  some- 
where else. 

The  Interior  Department  has  asked  Con- 
gress for  $6  million  to  begin  a  new  resettle- 
ment program  expected  to  cost  $15  million. 
This  means  the  United  States  will  have 
spent  the  equivalent  of  $100,000  for  each 
Blklnlan. 

Scientists  and  government  officials  aren't 
happy  about  the  situation.  One  official. 
Joseph  Deal,  said,  "At  the  time,  nobody  had 
any  thought  but  that  those  Islands  were  for 
testing.  No  one  thought  of  them  as  the  home 
of  people.  Then  a  lot  of  well-meaning  people 
make  a  Judgment  to  let  the  people  return 
home.  The  conclxislon  of  20-20  hindsight  Is 
that  we  probably  did  the  wrong  thing." 

Meanwhile,  rehabilitation  efforts  are  pro- 
ceeding on  Enewetak.  another  former  nu- 
clear test  site  in  the  Marshalls.  We  can  only 
hope  the  Enewetak  project  does  not  run  into 
the  same  sort  of  foulups. 

Ws  it  all  worth  it?  Did  our  knowledge  of 
nuclear  bombs  help  stave  off  world  wars? 
Does  America's  conscience  twinge  Just  a  bit 
as  the  terrible  saga  of  those  poor,  naive 
Blkinians  unfolds?  After  all,  the  Islanders 
never  harmed  anyone.  JCM.» 


INTRODUCTION  OF  "ENVIRON- 
MENTAL TECHNICAL  ASSISTANCE 
ACT  OP  1978" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
is  recognized  for  5  minutes. 
•  Mr.  STAGGERS.  Mr.  Speaker,  I  have 
long  been  concerned  about  the  problems 
which  small  business  and  small  commu- 
nities face  in  dealing  with  the  Federal 
Government  generally.  As  a  result  of  re- 
cent controversies  regarding  the  effect  of 
pollution  control  standards  and  war- 
ranties on  small  auto  parts  dealers  and 
independent  service  stations.  I  have  be- 
come particularly  concerned  about  how 
environmental  standards  are  affecting 
small  business.  Moreover,  recent  drink- 
ing water  standards  proposals  of  the  En- 


vironmental Protection  Agency  give  me 
cause  for  concern  about  how  small  com- 
munities will  be  able  to  pay  to  meet 
these  standards. 

Because  of  these  concerns — and  my 
judgment  that  EPA  needs  to  become 
more  aware  of  and  responsive  to  the  con- 
cerns of  small  business  and  small  com- 
munities— I  am  today  introducing  the 
"Environmental  Technical  Assistance 
Act  of  1978." 

This  bill  has  five  main  purposes :  First, 
to  require  EPA  to  establish  an  oflSce  of 
concerns;  second,  to  require  the  office 
to  serve  as  an  advocate  for  small  com- 
munities and  small  business  in  EPA  rule- 
making actions  and  to  serve  as  adviser 
to  the  Administrator  on  concerns  of  small 
communities  and  small  business;  third, 
to  require  the  office  to  provide  technical 
assistance  to  small  communities  and 
small  business  to  help  find  the  least  ex- 
pensive ways  to  comply  with  environ- 
mental requirements;  fourth,  to  require 
the  office  to  help  small  communities  and 
small  business  find  Federal  funds  to  pay 
for  compliance  with  environmental  re- 
quirements; and,  fifth,  to  require  the  of- 
fice to  conduct  studies  on,  and  recom- 
mend solutions  for.  problems  of  small 
communities  and  small  business  in  meet- 
ing environmental  requirements. 

Much  of  what  is  contained  in  this  leg- 
islation could  be  done  administratively 
by  EPA  under  its  existing  authority.  I 
hope  the  Administrator  will  take  note 
of  this  and  undertake  action  to  imple- 
ment these  proposals  promptly.  If  EPA 
fails  or  refuses  to  do  so,  however,  I  be- 
lieve Congress  should  mandate  the 
Agency  to  respond.* 


MONTHLY  LIST  OF  GAO  REPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Brooks)  is  recog- 
nized for  5  minutes. 

•  Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  April  1978  list  in- 
cludes : 

Apkil  1978  List 
national  defense 

The  Navy's  Trident  Fleet— Some  Success 
But  Several  Major  Problems.  PSAD-78-31. 
April  7. 

Status  Of  The  Air  Force's  F-16  Aircraft 
Program.  PSAD-78-36.  April  24'. 

CMh  And  Investment  Management  Of  De- 
partment Of  Defense  Nonappropriated  Funds 
Need  To  Be  Improved.  FPCD-78-15,  January 
19. 

Opportunities  For  Improving  Army  Over- 
sight Of  Pension  Plans  At  Government- 
Owned.  Contractor-Operated  Ammunition 
Plants.  PSAD-78-85.  April  18. 

Military  Construction  Standards  Should  Be 
Updated  To  Better  Meet  Uier  Needs  And  Save 
Money.  LCD-77-351,  April  3. 

Eliminate  Administrative  Discharges  In 
Lieu  Of  Court-Martlal;  Guidance  For  Plea 
Agreements  In  Military  Courts  Is  Needed. 
PPCD-77-47,  April  28. 

Review  Of  The  Navy's  Site  Selection  And 
Appropriation  Request  For  Funds  To  Con- 
struct Support  Facilities  At  Kings  Bay.  Geor- 
gia. LCD-78-327.  April  27. 

Better  Program  Management  Through 
Eliminating     Exchange    Rate     Gains     And 


Losses  From  DOD  Budget  Process.  ID-78-33, 
April  7. 

Letter  reports 

The  Army  needs  to  Improve  its  procedures 
for  the  planned  test  of  one  station  unit 
training  and  two  station  training.  FPCD-78- 
37,  April  3. 

Information  on  the  award  of  a  subcontract 
by  the  Chrysler  Corporation  to  the  Android 
Corporation  and  the  Mitsubishi  Interna- 
tional Corporation  for  a  tank  turret  machin- 
ing system.  PSAD-78-91,  April  5. 

The  Navy  should  solicit  competitive  bids 
for  repairing  Navy  tactical  data  system 
equipment  abroad  ships.  PSAD-78-87,  April 
7. 

Navy's  sole-source  acquisition  of  a  com- 
munications system  for  submarines  was 
Justified.  PSAD-78-84,  April  7. 

Defense  Department  should  reemphaslze 
the  use  of  commercial  documentation  pro- 
cedures— Instead  of  Government  Bills  of  Lad- 
ing— for  small  shipments  on  common  car- 
riers. LCD-77-232.  April  10. 

GAO  a.ssessment  of  military  services'  ef- 
forts to  Improve  their  race  relations  train- 
ing programs.  FPCD-76-91,  April  18. 

The  Navy  should  devote  more  staff  to  de- 
tecting errors  in  travel  and  leave  accounts 
of  ship  and  foreign  station  disbursing  offi- 
cers. FGMSD- 78-29,  April  13. 

The  Navy  should  Institute  stronger  con- 
trols for  Issuing  leather  aviator  flight  Jack- 
ets. LCD-78-411,  March  7. 

Factors  affecting  the  ratio  of  enllsted-to- 
offlcers  In  the  military  services.  PPCD- 78-32, 
March  8. 

Effect  of  changes  In  Defense  Department 
criteria  for  Justifying  military  commissaries. 
FPCD-76-44,  March  8,  1976. 

Air  Force's  decision  to  contract-out  activ- 
ities performed  by  Its  Still  Photographic 
Laboratory  Justified.  FPCD-76-63,  May  20, 
1976. 

Making — rather  than  buying — -small  cali- 
ber ammunition  at  the  Frankford  Arsenal  is 
uneconomical.  B-146977,  March  5,  1973. 

INTERNATIONAL  AFFAIKS 

Arms  Sales  Celling  Based  On  Inconsistent 
And  Erroneous  Data.  FGMSD-78-30.  April  12. 

Military  Sales— An  Increasing  U.S.  Role  In 
Africa.  ID-77-61.  April  4. 

The  Department  Of  Defense's  Continued 
Failure  To  Charge  For  Using  Government- 
Owned  Plant  And  Equipment  For  Foreign 
Military  Sales  Costs  Millions.  PGMSD-77-20, 
April  11. 

Management  Of  Security  Assistance  Pro- 
grams Overseas  Needs  To  Be  Improved.  ID- 
78-27.  April  21. 

Reducing  Population  Growth  Through 
Social  And  Economic  Change  In  Developing 
Countries — A  New  Direction  For  U.S.  Assist- 
ance. ID-78-6.  April  5. 

GENERAL    SCIENCE,    SPACE,    AND   TECHNOLOGY 

Landsat  Policy  Issues  Still  Unresolved. 
PSAD-78-56.  April  17. 

Crop  Forecasting  By  Satellite:  Progress 
And  Problems.  PSAD-78-52,  April  7. 

Status  Of  The  Navstar  Global  Positioning 
System.  PSAD-78-37,  April  25. 

ENERGY 

Solar  Demonstrations  On  Federal  Resi- 
dences—Better Planning  And  Management 
Control  Needed.  EMD- 78-53,  April  13. 

Nuclear  Power  Licensing:  Need  For  Addi- 
tional Improvements.  EMD-78-29,  April  27. 

Potentlai  For  Deepwater  Port  Develop- 
ment In  the  United  States.  EMD- 78-9.  April 
5. 

Pair  Value  Enrichment  Pricing:  Is  It  Pair? 
EMD-78-66,  April  19. 

Opportunities  To  Pully  Integrate  Environ- 
mental Research  And  Development  Into  De- 
veloping Energy  Technologies.  EMD-7&-43, 
April  6. 

Letter  reports 

Legislation  establishing  a  research  and  de- 
velopment program  for  a  solar  power  satel- 
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lite  is  premature;  many  Issues  need  to  be  re- 
solved before  an  objective  comparison  of 
long-range  energy  systems  can  be  made. 
EMD-78-61,  AprU  13. 

Use  of  Job  shippers — independent  onsite 
technical  service  personnel — by  the  Westing- 
bouse  Hanford  Company  for  the  Fast  Flux 
Test  Facility.  EMD-78-56,  April  7. 

Selection  and  use  of  a  contractor  for  de- 
veloping a  management  information  system 
for  the  Atomic  Energy  Commission.  B-164105, 
June  8,  1973. 

NATURAL   RESOURCES   AND   ENVIRONMENT 

Environmental   Protection   Agency's   Con- 
struction Grant  Program — Stronger  Finan- 
cial Controls  Needed.  CED-78-24,  April  3. 
Letter  reports 

State  of  Wisconsin's  plans  for  building 
prisons  in  the  Bong  Recreation  Area  violate 
Federal  restrictions  on  use  of  the  land.  LCD- 
78-321,  March  9. 

Suggestions  for  improving  the  Joint  EPA- 
State  Department  program  for  notifying 
other  countries  when  the  U.S.  suspends  or 
cancels  registration  of  a  pesticide.  CED-78- 
103.  April  20. 

The  Environmental  Protection  Agency 
needs  to  Improve  procedures  for  determining 
which  industries  and  which  types  of  indus- 
trial waste  discharges  should  be  subject  to 
cost  recovery  for  construction  of  waste-water 
treatment  plants.  CEr)-78-102.  April  11. 

Poor  management  of  loans  to  the  Rend 
Lake  Conservancy  District  In  Illinois  by  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Economic  Development  Ad- 
ministration. CED-78-89,  April  6. 

Hbw  Government  wastepaper  can  be  used 
to  achieve  economically,  environmentally, 
and  socially  desirable  goals.  LCD-78-112, 
April  6. 

Costs  to  build  roads  In  co  timber  sales  areas 
In  Montana  national  forests.  CED-77-83, 
June  10,  1977. 

AGRICULTURE 

The  Statistical  Reporting  Service's  Crop 
Reports  Could  Be  Of  Mtore  Use  To  Farmers. 
GGD-78-29,  April  13. 

Redesigning  Shipping  Containers  To  Re- 
duce Pood  Costs.  CED-78-81.  April  28. 

The  Summer  Feeding  Program  For  Chil- 
dren: Reforms  Begun — Many  Urgently 
Needed.  CED-78-90.  March  31. 

Food  Stamp  Work  Requirements — Ineffec- 
tive Paperwork  Or  Effective  Tool?  CED-78- 
60.  April  24. 

Problems  Persist  In  The  Puerto  Rico  Food 
Stamp  Program.  The  Nation's  Largest.  CED- 
78-84.  April  27. 

Audit  Of  Commodity  Credit  Corporation 
For  Fiscal  Year  1977.  CED-78-91.  April  14. 

COMMERCE    AND    HOUSING    CREDIT 

The  Small  Business  Investment  Company 
Program:  Who  Does  It  Benefit?  Is  Continued 
Federal  Participation  Warranted?  CED-78- 
46,  March  3. 

An  Analysis  Of  How  Eligibility  Criteria  Are 
Applied  For  Participation  In  The  8(A)  Pro- 
gram. CED-78-92.  March  31. 

TRANSPORTATION 

Information  On  Questions  About  Conrall's 
Service  In  The  Scranton,  Pennsylvania,  Area. 
CEI>-78-82,  April  4. 

Conrall's  Profitability:  Framework  For 
Analysis.  PAD-78-52,  April  10. 

Should  Amtrak  Develop  High-Speed  Cor- 
ridor Service  Outside  The  Northeast?  CED- 
78-67.  April  5. 

Rail  Crossing  Safety— At  What  Price? 
CED-78-83.  April  25. 

COMMUNITY     AND    REGIONAL    DEVELOPMENT 

Substandard  Indian  Housing  Increases  De- 
spite Federal  Efforts — A  Change  Is  Needed. 
CED-78-63.  March  31. 

Department  Of  Housing  And  Urban  De- 
velopment Reorganization  Plan:  Some  Ac- 
complishments But  More  Needed.  PPCD-78- 
B3.  April  10. 


Internal  Audit  Of  Financial  Operations  In 
The  Department  Of  Housing  And  Urban  De- 
velopment. PGMSD-78-25.  April  12. 

Section  236  Rental  Housing:  An  Assess- 
ment of  HUD'S  Comments  On  GAO's  Evalu- 
ations. PAD-78-62,  April  20. 

EDUCATION,    TRAINING,    EMPLOYMENT,   AND 
SOCIAL    SERVICES 

Expanding  Budget  Requests  For  Civil  Le- 
gal Needs  Of  The  Poor — Is  More  Control  For 
Effective  Services  Required?  HRI>-78-100. 
April  26. 

Should  Emergency  Assistance  For  Needy 
Families  Be  Continued?  If  So,  Program  Im- 
provements Are  Needed.  HRD-78-65,  April  5. 

Third  Party  Funding  Agreements;  No 
Longer  Appropriate  For  Serving  The  Handi- 
capped Through  The  Vocational  Rehabilita- 
tion Program.  HRI>-78-7.  April  4. 

Questionable  Need  For  Some  Department 
Of  Labor  Training  Programs.  HRD-78-4, 
April  10. 

Inconsistencies  In  Retirement  Age:  Issues 
And  Implications.  PAD-78-24,  April  17. 

HEALTH 

Need  To  Improve  Administrative  Manage- 
ment At  The  National  Center  For  Toxlco- 
logical  Research.  HRD-78-63,  March  9. 

Sporadic  Workplace  Inspections  For  Lethal 
And  Other  Serious  Health  Hazards.  HRD-77- 
143.  April  5. 

Improvements  Needed  In  Administering 
The  Flammable  Fabrics  Act.  HRD-78-88. 
April  10. 

National  Mine  Health  And  Safety  Acad- 
emy— Progress  And  Problems.  FPCD-78-35. 
April  25. 

Letter  reports 

The  Food  and  Drug  Administration  cannot 
monitor  adequately  pesticide  residues  In  food 
because  the  Environmental  Protection  Agen- 
cy has  not  provided  reference  standards — 
precisely  defined  samples  of  pesticides.  CED- 
78-109,  April  26. 

Medical  necessity  of  Medlcaid-funded  ther- 
apeutic sterilizations.  HRD-78-103.  April  14. 

Information  about  the  Foundation  Com- 
munity Health  Plan.  Sacramento,  California. 
HRD-78-62.  March  6. 

Assessment  of  Group  Health  Incorporated's 
operations  in  carrying  out  Part  B  of  the  Med- 
icare program  in  Queens  County,  New  York. 
HRD-78-104.  April  11. 

How  the  Veterans  Administration  can  in- 
crease the  use  of  outpatient  surgery  and  pre- 
admission testing  programs.  HRD-78-85, 
April  4. 

Review  of  allegations  about  use  of  Federal 
funds  at  the  National  Medical  Audiovisual 
Center.  Atlanta,  Georgia.  HRD-78-95,  March 
28. 

INCOME   SECURITY 

Unemplojrment  Insurance — Need  To  Re- 
duce Unequal  Treatment  Of  Claimants  And 
Improvement  Benefit  Payment  Controls  And 
Tax  Collections.  HRD-78-1,  April  5. 

Effect  Of  the  Employee  Retirement  Income 
Security  Act  On  The  Termination  Of  Single 
Employer  Defined  Benefit  Pension  Plans. 
HKD-78-90,  April  27. 

Letter  reports 
Improvements  needed  In  reliability  of  sta- 
tistics used  to  determine  revenue  sharing  al- 
lotments to  small  communities.  OQD-78-65, 
March  30. 

ADMINISTRATION    OP    JUSTICE 

Timeliness  And  Completeness  Of  FBI  Re- 
sponses To  Requests  Under  The  Freedom  Of 
Information  And  Privacy  Acts  Have  Im- 
proved. GaD-78-51,  April  10. 

Observations  On  Correctional  Programs 
And  Policies  Ip  Selected  European  Countries. 
GaD-7S-52,  April  10. 

The  Immigration  And  Naturalization  Serv- 
ice's Affirmative  Action  Program  Should  Be 
Improved.  FPCD-78-18,  March  28. 

The  Drug  Enforcement  Administration's 
Affirmative  Action  Program  Should  Be  Im- 
proved. PPCD-7&-31,  March  30. 


Letter  reports 

Indiana's  progress  In  removing  status 
offenders — Juveniles  who  are  charged  with 
or  who  have  committed  offenses  that  would 
not  be  criminal  if  committed  by  a  adult — 
from  detention  and  correctional  facilities. 
GGD-78-44,  March  14. 

Federal  agency  authority  and  coordination 
for  dealing  with  "arson-for-profit,"  GGD- 
78-47.  April  5. 

Suggestions  for  improving  the  affirmative 
action  program  at  the  U.S.  Marshal  Service. 
FPCD-78-24,  March  6. 

GENERAL  GOVERNMENT 

Challenges  Of  Protecting  Personal  In- 
formation In  An  Expanding  Federal  Com- 
puter Network  Environment.  LCD-76-102. 
April  28. 

The  Federal  Information  Processing 
Standards  Program:  Many  Potential  Bene- 
fits. Little  Progress,  And  Many  Problems. 
PGMSD-78-23,  April  19. 

Shifting  The  Government's  Automatic 
Data  Processing  Requirements  To  The  Pri- 
vate Sector:  Further  Study  aad  Better 
Guidance  Needed.  FGMSI>-78-22,  April  11. 

Continuity  Of  The  Federal  Government  In 
A  Critical  National  Emergency — A  Neglected 
Necessary.  LCD-78-409.  April  27. 

Office  of  Telecommunications  Policy's 
Contract  For  A  Publication  On  Intercept- 
ing Electronic  Communications.  LCD-78- 
110.  April  10. 

Achieving  Needed  Organizational  Change: 
A  Customs  Service  Dilemma.  FPCD-78-29, 
March  30. 

Use  of  Commercial  Facilities  For  The 
Maintenance  Of  Postal  Vehicles.  GGD-76- 
30,  December  23,  1975. 

Letter  reports 

Establishing  "entitlement"  programs — 
requiring  the  payment  of  benefits  to  any 
person.  State,  or  local  government  meeting 
legal  requirements — preempts  the  Congress' 
ability  to  control  the  Federal  budget.  CED- 
78-98.  April  13. 

Department  of  Commerce  has  not  adopted 
GAO  recommendations  to  Improve  its  finan- 
cial disclosure  system.  FPCD-78-42.  April  13. 

Is  the  Treasury  Department's  administra- 
tion of  the  Antidumping  Act  effective  in 
countering  unfair  foreign  competition  In- 
volving the  sale  of  imported  merchandise  In 
the  United  States  at  less  than  fair  value? 
GGD-78-60,  April  14. 

Delays  In  depositing  county  office  loan 
collections  by  the  Farmers  Home  Adminis- 
tration costs  the  Government  $642,000  dally 
in  Increased  interest.  FGMSD-78-32,  April 
18. 

Cost-benefit  study  of  U.S.  Customs  Service 
Automated  Merchandise  Processing  System 
shows  automation  of  these  functions  would 
be  beneficial.  GGD-78-57,  April  20. 

Improvements  needed  In  the  Social  Se- 
curity Administration's  program  of  deter- 
mining eligibility  of  disabled  recipients  of 
Supplemental  Security  Income  payments. 
HRD-78-97.  April  18. 

Review  of  NASA's  request  for  proposal  to 
lease  office  space  near  the  Johnson  Space 
Center  In  Houston  for  an  Agriculture  De- 
partment agency.  LCD-78-325.  April  25. 

How  the  Civil  Service  Commission  can 
Improve  position  management-interrelated 
management  actions  In  organizing  work  to 
accomplish  an  agency's  mission.  PPCD-78- 
41.  April  26.« 


REMARKS  AT  PRESENTATION  OF 
"CIRCULAR  LETTERS  OF  CON- 
GRESSMEN TO  THEIR  CONSTITU- 
ENTS, 1789-1829"  AT  CAPITOL 
CEREMONY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Poira- 
TAiN)  is  recognized  for  5  minutes. 
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•  Mr.  FOUNTAIN.  Mr.  Speaker.  I  would 
like  to  call  three  unique  books  to  the 
attention  of  my  colleagues,  the  publica- 
tion of  which  is,  I  believe,  a  most  im- 
portant contribution  to  the  historical 
literature  on  the  Congress  of  the  United 
States. 

Copies  of  these  significant  books — a 
three-volume  edition,  "Circular  Letters 
of  Congressmen  to  Their  Constituents, 
1789-1829,"  published  by  the  University 
of  North  Carolina  Press — were  presented 
to  the  House  of  Representatives  and  to 
the  Senate  on  June  8,  1978,  at  a  cere- 
mony in  room  EP-lOO,  the  Capitol. 

The  books  were  received  for  their  re- 
spective houses  by  the  Honorable 
Thomas  P.  O'Neill,  Jr.,  Speaker  of  the 
House;  the  Honorable  Robert  C.  Byro, 
Senate  majority  leader;  the  Honorable 
Carl  T.  Curtis,  chairman  of  the  Senate 
Republican  conference;  and  the  Honor- 
able John  B.  Anderson,  chairman  of  the 
House  Republican  conference. 

Among  the  other  distinguished  par- 
ticipants in  the  presentation  ceremony — 
which  I  had  the  honor  to  host — were 
Mr.  Matthew  Hodgson,  director.  Univer- 
sity of  North  Carolina  Press,  Chapel  Hill, 
N.C.;  Prof.  Noble  E.  Cunningham,  Uni- 
versity of  Missouri,  Columbia,  Mo.,  edi- 
tor of  the  books;  and  Mr.  Thomas  W. 
Lambeth  of  Wlnston-Salem.  N.C.,  chair- 
man, board  of  trustees.  University  of 
North  Carolina  at  Chapel  Hill. 

The  transcript  of  the  ceremony,  fol- 
lowed by  a  list  of  those  present.  Is  as 
follows: 
Pbesintation  op  Historical  Documents  to 

THE  House  of  Representatives 
(Hosted  by  the  Honorable  L.  H.  Fountain, 

Representative    In    the    Congress    of    the 

United  States  from  the  Second  District  of 

the  State  of  North  Carolina.  Washington. 

D.C..  Junes.  1978) 

Mr.  Fountain.  Mr.  Speaker.  Senator  Byrd, 
my  esteemed  colleagues  and  distinguished 
guests:  This  Is  a  happy  and  historic  occa- 
sion for  me  and  I  am  sure  It  Is  for  a  num- 
ber of  you  who  have  honored  us  with  your 
presence,  especially  you  who  have  partici- 
pated In  bringing  to  fruition  the  project 
which  has  prompted  this  brief  but  historic 
ceremony. 

On  behalf  of  the  North  Carolina  delega- 
tion, I  would  like  to  welcome  all  of  you  to 
this  gathering  on  the  occasion  of  the  pub- 
lication of  what  I  believe  to  be  one  of  the 
most  Important  contributions  to  the  histori- 
cal literature  on  the  Congress  of  the  United 
States. 

Until  1825  no  detailed  official  record  was 
kept  of  the  transactions  of  the  Legislative 
Branch  of  our  government.  What  took  place 
m  Congress  during  the  early  years  of  the  new 
nation  was  largely  communicated  to  the 
public  through  private  correspondence, 
newspapers  and  circular  letters  of  Congress- 
men to  their  constituents. 

In  an  1813  letter  to  Thomas  Jefferson.  John 
Adams  stressed  the  Importance  of  the  his- 
torical evidence  provided  by  these  circular 
letters  with  these  words : 

"I  would  give  all  that  I  am  worth."  he 
wrote,  "for  a  complete  collection  of  all  those 
circular  letters." 

The  documents  that  Adams  so  highly 
valued  were  reports  of  Congressional  pro- 
ceedings which  were  prepared  by  individual 
Members  of  Congress,  printed  In  letter  form 
and  mailed  by  members  to  their  constitu- 
ents. These  letters  have  never  before  been 
collected  and  have  rarely  been  used  by 
scholars;  even  the  extent  of  their  survival 
remained  unknown  for  many  years.  And  al- 
though many  of  the  circular  letters  are  no 


longer  In  existence,  Professor  Noble  Cunning- 
ham, who  Is  here  with  us  today,  through 
dlllge.it  research  has  discovered,  edited  and 
annotated  over  260  letters  from  some  120 
members  of  the  Congress  between  the  years 
1789  to  1829. 

The  preparation  and  publication  of  these 
circular  letters  In  three  handsome  volumes 
by  the  University  of  North  Carolina  Press 
represent  a  very  useful  and  happy  collab- 
oration between  private  and  public  spon- 
sors. And  to  support  his  editorial  researches, 
Professor  Cunningham  received  financial  as- 
sistance both  from  his  university  and  from 
the  National  Historical  Publications  and 
Records  Commission.  A  small  grant  from  the 
National  Endowment  for  the  Humanities 
made  possible  completion  of  the  substantive 
editing  of  these  letters  by  the  Institute  of 
Early  American  History  and  Culture  of  Wil- 
liamsburg. Virginia,  a  distinguished  histori- 
cal research  center,  malntamed  by  the  Com- 
monwealth of  Virginia,  the  College  of  Wil- 
liam and  Mary  and  Colonial  Williamsburg. 

Since  1950,  manuscripts  edited  by  the  In- 
stitute have  been  published  by  the  University 
of  North  Carolina  Press,  certainly  one  of  the 
most  productive  relationships  In  the  history 
of  American  scholarly  publishing.  The  Uni- 
versity of  North  Carolina  Press  occupies  a 
very  special  place  In  the  cultural  life  of  its 
state — since  it  has  never  confined  exclusively 
its  publishing  interest  and  activities  to  pure- 
ly scholarly  works,  but  has  published  many 
books  that  have  given  instruction  and  pleas- 
ure to  all  North  Carolinians  and  others 
throughout  America  of  every  age  and  educa- 
tional level. 

The  director  of  the  University  of  North 
Carolina  Press,  Mr.  Matthew  Hodgson,  is  with 
us  today.  While  a  native  of  Senator  Baker's 
home  state,  he  Is  a  graduate  of  North  Caro- 
lina's Chapel  Hill  and  we  claim  him  as  our 
own.  and  I  claim  him  as  a  very  personal 
friend.  I  am  pleased  to  present  him  to  you 
at  this  time.  Mr.  Hodgson. 

(Applause.) 

Mr.  Hodgson.  Ladies  and  gentlemen.  I  want 
first  to  express  thanks  on  behalf  of  the  Uni- 
versity of  North  Carolina  Press,  its  university 
and  the  people  of  North  Carolina  who  sus- 
tain us.  for  the  distinction  that  your  presence 
has  given  to  this  occasion.  All  of  us  in  the 
Second  Congressional  District  of  North  Caro- 
lina are  equally  obliged  to  Representative 
Fountain  and  his  associates  for  their  unfail- 
ing attentlveness  to  our  needs  and  aspira- 
tions, of  which  this  reception  is  but  one 
example. 

I  should  add  that  Mr.  Fountain's  Interest 
in  serious  historical  and  scholarly  publishing 
has  not  been  confined  to  the  activities  of 
the  press  at  Chapel  Hill.  He  has  In  the  past 
and  continues  now  to  support  actively  the 
role  of  all  university  presses  in  America's 
cultural  life. 

I  am  grateful  also  to  Senators  Jesse  Helms 
and  Robert  B.  Morgan  of  my  state  and  to  the 
other  members  of  the  North  Carolina  Con- 
gressional delegation  for  their  constructive 
support  of  our  university  and  its  press. 

Today  we  mark  the  publication  of  perhaps 
the  most  valuable  single  source  of  informa- 
tion about  the  activities  and  attitudes  of 
Congressmen  and  their  constituents  during 
the  formative  years  of  the  United  States. 
These  circular  letters  are  now  in  book  form 
because  there  are  individuals  in  the  Con- 
gress, the  national  government  and  the  pri- 
vate sector  who  have  joined  to  make  possible 
the  collection,  editing  and  publication  of 
these  and  other  materials  central  to  the  early 
history  of  our  Republic. 

The  National  Historical  Publications  and 
Records  Commission,  an  activity  of  the  Na- 
tional Archives  Department  of  which  Senator 
Callborne  Pell  and  Representative  John 
Brademas  are  members,  assumed  a  part  of  the 
cost  of  research  and  publication  of  these  vol- 
umes. 

It  la  a  pleasure  also  to  acknowledge  the 


presence  of  Dr.  James  O'Neill,  Deputy  Archiv- 
ist of  the  United  States,  representing  the  Na- 
tional Archivist,  Dr.  James  P.  Rhoads,  and 
that  of  Mr.  Roger  A.  Bruns,  Director.  Publica- 
tions Program  of  the  National  Historical 
Publications  and  Records  Commission. 

Recently,  the  leadership  of  the  National 
Endowment  for  the  Humanities  in  consider- 
ation of  a  suggestion  from  the  Office  of  Sen- 
ator Robert  Byrd,  elected  to  give  modest  sup- 
port for  the  publication  of  similar  manu- 
scripts that  promise  to  contribute  much  to 
the  cultural  and  intellectual  life  of  our 
century. 

Mr.  Joseph  DufTey,  the  chairman  of  NEH. 
who  is  here  this  afternoon,  merits  the  ap- 
preciation of  all  who  value  those  things  that 
inspire  the  mind  and  elevate  the  spirit  of  the 
American  people,  as  does  his  counterpart  at 
the  Arts  Endowment,  Mr.  Livingston  Blddle. 
Regrettably,  Mr.  Blddle  could  not  be  with 
us  on  this  occasion,  but  I  am  delighted  to  be 
able  to  greet  the  deputy  chairman  of  the  Arts 
Endowment,  Dr.  L.  James  Edgy,  Jr. 

Lest  It  be  assumed  that  somehow,  some- 
way, university  presses  and  historical  re- 
search centers  have  become  the  wards  of  the 
federal  government,  let  me  quickly  state 
that  our  basic  funding  comes  from  other 
sources.  For  Instance,  the  Institute  of  Early 
American  History  and  Culture — easily  the 
most  distinguished  historical  research  and 
editing  center  in  America — Is  maintained  by 
grants  from  the  Commonwealth  of  Virginia, 
the  Colonial  Williamsburg  Foundation,  and 
the  College  of  William  and  Mary,  while  the 
publishing  activities  of  the  University  of 
North  Carolina  Press  are  sustained  In  part 
by  its  sponsoring  Institution  and  in  part  by 
benefactions  from  many  private  foundations 
and  individual  patrons. 

Indeed,  the  publication  of  the  circular  let- 
ters and  numerous  other  volumes  under  our 
Imprint  would  not  have  been  possible  ex- 
cept for  gifts  from  an  attorney  in  Greens- 
boro and  a  private  foundation  in  Winston- 
Salem.  North  Carolina. 

I  now  ask  Professor  Noble  E.  Cunningham. 
Jr..  of  the  history  faculty  of  the  University 
of  Missouri,  the  learned  editor  of  "Circular 
Letters  of  Congressman  to  Their  Constit- 
uents." and  Mr.  Thomas  W.  Lambeth,  the 
chairman  of  the  Board  of  Trustees  of  the 
University  of  North  Carolina  at  Chapel  HIU. 
to  join  me  in  the  presentation  of  this  no- 
table work  to  the  leadership  of  the  Congress. 

Mr.  Fountain.  Thank  you  Mr.  Hodgson 
for  that  appropriate  remark. 

We  are  very  fortunate  and  happy  to  have 
with  us  today  the  Speaker  of  the  House,  the 
Honorable  Thomas  P.  O'Neill.  Jr.,  and  also 
the  Majority  Leader  of  the  Senate,  the  Hon- 
orable Robert  C.  Byrd.  Senator  Howard  H. 
Baker.  Jr.,  the  Minority  Leader  of  the  Senate 
was  here  a  little  earlier,  but  had  to  leave, 
and  the  Honorable  Carl  T.  Curtis.  Chairman 
of  the  Senate  Republican  Conference,  is 
here  to  represent  him  in  this  ceremony  and 
presentation.  Also  present  to  participate  is 
the  Honorable  John  B.  Anderson,  Chairman 
of  the  House  Republican  Conference.  We 
are  honored  by  the  presence  of  these  distin- 
guished leaders  of  the  Congress. 

So  at  this  time,  Professor  Cunningham, 
with  the  assistance  of  Mr.  Thomas  Lambeth, 
will  you  please  make  these  presentations  to 
these  gentlemen? 

Professor  Cunningham  (presenting  books 
to  the  Speaker).  It  certainly  is  a  pleasure, 
Mr.  Speaker,  to  present  these  volumes  to  the 
House  of  Representatives. 

Speaker  O'Neill.  I  am  very  delighted.  Let 
me  respond  very  formally. 

I  am  deeply  honored  to  receive  on  behalf 
of  the  House  of  Representatives  the  three- 
volume  compilation  of  the  "Circular  Letters 
of  Congressmen  to  Their  Constituents".  I 
want  to  congratulate  Matthew  Hodgson  and 
the  University  of  North  Carolina  Press  for 
their  undertaking  of  this  worthwhile  historic 
project. 


We  all  know  that  a  number  of  publications 
exist  on  the  private  papers  of  our  early 
Presidents  but  little  has  ever  been  attempted 
on  compiling  the  private  papers  of  our  early 
Members  of  Congress. 

During  the  40-year  period  covering  this 
compilation  by  Professor  Cunningham,  there 
was  no  daily  record,  no  dally  chronicle  of 
Congressional  activities.  As  a  Member  of 
Congress,  I  appreciate  and  I  recognize  bow 
significant  these  papers  will  be  for  the  Amer- 
ican scholars  who  analyze  the  Federalist 
Period  and  to  the  aspiring  young  scholars 
who  will  use  this  primary  resource  material 
for  their  undergraduate  thesis  and  later  on 
for  their  doctoral  thesis. 

Most  significantly,  we  are  standing  here 
In  a  very  interesting  room  about  which  his- 
tory has  been  written.  Just  a  few  years  ago 
quite  an  argument  occurred  between  the 
House  and  the  Senate  as  to  whether  they 
would  meet  on  the  Senate  side  or  whether 
they  would  meet  on  the  House  side.  I  believe 
It  was  Representative  Cannon  who  was  Chair- 
man of  the  Committee  of  Appropriations  at 
that  time  and  I  believe  Senator  Hayden,  it 
was,  and  they  couldn't  agree  on  which  side 
of  the  Capitol  they  would  meet,  whether  the 
honor  would  go  to  the  House  or  the  Senate. 
And  so  we  built  EF-lOO  in  the  middle  of  the 
Capitol  and  we  now  meet  here. 

These  are  all  matters  that  are  recorded  for 
the  historians  of  the  future.  So,  more  signif- 
icantly as  a  student  of  history  myself,  I  am 
especially  pleased,  as  the  SpesUcer,  when  these 
letters  are  presented  to  Congress  because 
those  of  us  who  presently  serve  in  the  House 
can  learn  much  from  the  experiences  of  our 
predecessors. 

We  can  learn  so  much  from  those  who 
were  responsible  for  the  formulation  of  our 
constitutional  democracy,  the  determination 
of  the  relationship  between  the  Federal  Gov- 
ernment and  the  states  and  the  real  meaning 
of  the  supremacy  clause  of  the  Constitution 
and  ideals  embodied  in  the  Bill  of  Rights  we 
all  cherish  so  much  today,  and  all  too  often 
take  for  granted. 

And  so  on  behalf  of  the  Congress  of  the 
United  States,  I  gratefully  accept  Professor 
Cunningham's  three  volimies  of  the  "Cir- 
cular Letters  of  Congressmen  to  Their  Con- 
stituents," and  I  say  thank  you.  Indeed,  we 
are  very,  very  grateful  for  the  job  that  has 
been  done. 

(Applause.) 

Mr.  Lambeth.  In  Chapel  Hill,  Senator  Byrd. 
we  are  proud  that  we  not  only  have  the 
finest  basketball  coach  in  America  but  the 
finest  university  press,  and  I  am  delighted  to 
present  these  to  you. 

Senator  Byrd.  Thank  you. 

Ladies  and  gentlemen,  on  behalf  of  my 
colleagues  in  the  Senate,  I  want  to  thank 
Mr.  Hodgson,  Mr.  Lambeth,  Professor  Cun- 
ningham, University  of  North  Carolina  Press, 
and  all  of  those  responsible  for  the  publica- 
tion of  these  volumes  and  for  their  gen- 
erosity in  presenting  such  a  valuable  work  to 
the  United  States  Senate. 

I  also  want  to  thank  Congressman 
Fountain  for  inviting  me  to  be  present  today. 
In  this  regard,  I  also  want  to  thank  Senator 
Morgan  for  his  part  in  inviting  me  to  be 
present.  The  great  Spanish  author  Cervantes 
once  said,  "History  in  a  manner  is  a  sacred 
thing."  The  ancient  Greeks,  who  were  among 
the  first  to  discover  the  value  of  history 
thought  history  so  Important  that  they 
placed  It  under  the  auspices  of  the  Muse, 
Clio. 

I  think  It  is  significant  to  recall  that  even 
today,  Clio  continues  to  preside  over  the  col- 
lection of  great  Americans  in  the  National 
Statuary  Hall,  the  Old  House  Chamber,  here 
in  the  Capitol. 

In  recent  years  the  American  people  have 
begun  to  appreciate  more  fully  the  value  of 
history  in  our  own  lives  as  Individuals  as 
well  as  a  nation.  This  is  perhaps  a  testimony 
to    an    increasing    self-undersUndlng    and 


maturing  as  a  civilization.  The  scholarly 
work  that  is  being  presented  here  today 
of  Increased  self-understanding  and  growth. 
The  collection  of  these  historical  primary 
resources  will  aid  not  only  various  academic 
scholars,  but  also  all  who  cherish  and  recog- 
nize the  value  of  our  historical  heritage. 

"Circular  Letters  of  Congressmen  to  Their 
Constituents"  will  help  everyone  to  under- 
stand better  the  early  evolution  of  our  Re- 
public and  its  historic  Institutions.  I 
congratulate  Professor  Cunningham  as  a 
member  of  the  Senate  and  also  as  a  native 
of  the  State  of  North  Carolina  on  the  meticu- 
lous, I  am  talking  about  myself  now,  being 
a  native  of  the  State  of  North  Carolina, 
on  the  meticulous  quality  of  his  scholarship 
in  collecting  and  editing  these  historic  docu- 
ments and  I  thank  the  University  of  North 
Carolina  Press  and  the  sponsors  who  sup- 
ported the  publication  of  these  volumes  for 
the  great  service  that  they  have  rendered  to 
the  nation. 

On  behalf  of  my  two  North  Carolina  col- 
leagues, Mr.  Helms  and  Mr.  Morgan,  and  my 
other  colleagues.  I  want  to  thank  you  per- 
sonally for  this  gift  which  on  behalf  of  the 
Senate  I  may  say  that  we  deeply  appreciate. 

Professor  Cunningham.  Thank  you. 

(Applause.) 

Mr.  Fountain.  Senator  Curtis. 

Senator  Curtis.  Thank  you  very  much. 

I  wish  to  congratulate  the  distinguished 
scholars  and  publishers  for  this  outstanding 
work.  I  also  feel  that  I  must  commend  you 
upon  your  fiscal  Integrity  and  your  sound 
financial  planning. 

Had  you  chosen  to  publish  the  Congres- 
sional letters  gotten  out  the  last  40  years  of 
the  Congress  instead  of  the  first  40  years.  I 
am  afraid  your  fine  institution  would  have 
gone  into  the  red.  To  say  nothing  about  the 
necessity  of  building  warehouses  to  contain 
them.  You  have  made  a  very  great  contribu- 
tion to  the  history  of  our  country. 

I  shall  eagerly  await  the  opportunity  to  per- 
use these  letters.  I  am  sure  that  they  will 
be  a  source  for  not  only  those  Involved  in 
Government,  but  also  scholars,  writers  and 
students  throughout  the  land  for  all  the 
years  to  come  who  will  find  these  a  very  great 
source  of  Information. 

So  on  behalf  of  the  Senate,  particularly 
the  Minority  Leader,  who  could  not  be  here, 
I  want  to  thank  you.  We  appreciate  this  gift. 
Most  of  all,  we  appreciate  your  contribution 
to  the  literature  and  the  history  of  our  dear 
country  and  we  congratulate  you  on  this 
outstanding  achievement. 

I  thank  you. 

(Applause.) 

Mr.  Fountain.  Now,  while  I  go  to  the  Hovise 
floor  to  vote,  as  others  have  already  done, 
I  present  to  you  Congressman  John  Ander- 
son, Chairman  of  the  House  Republican  Con- 
ference, who  will  respond  on  behalf  of  the 
House  Minority  Leader,  the  Honorable  John 
Rhodes. 

Mr.  Anderson.  Thank  you  very  much,  L.  H. 

A  moment  ago  I  requested  of  my  distin- 
guished colleague  from  the  other  body.  Sena- 
tor Curtis,  that  he  filibuster  Just  a  little  bit 
In  order  to  give  me  time  to  make  a  vote  on 
the  fioor  before  my  district  honor  of  acknowl- 
edging the  gift  of  these  splendid  volumes. 

Let  me  in  a  spirit  of  complete  candor  begin 
by  saying  that  I  cannot  duplicate  the  re- 
marks that  were  made  that  were  quoted 
earlier  by  John  Adams,  that  I  would  give  all 
that  I  am  worth  for  a  complete  set  of  these 
volumes.  I  say  that  because  with  financial 
disclosure  forms  that  now  make  the  net 
worth  of  Members  of  Congress  available  for 
public  inspection,  it  would  all  too  soon  be- 
come apparent  that  it  would  demean  and 
depreciate  the  worth  and  the  value  of  the 
gift  if  I  were  to  make  such  a  pledge. 

In  all  seriousness,  this  is  a  tribute  to  Pro- 
fessor Cunningham — I  note  that  the  first 
name  of  the  distinguished  editor  of  these 


three  volumes  Is  "noble."  I  think  he  was  very 
fittingly  named  because  this  Is  a  noble  con- 
tribution to  the  history  of  our  country. 

It  Is  also.  I  think,  a  tribute  to  the  Univer- 
sity of  North  Carolina  and  more  particularly 
the  University  of  North  Carolina  Press.  It  is 
an  educational,  not-for-profit  institution.  I 
don't  suppose  that,  again  in  a  spirit  of  can- 
dor, anyone  would  make  the  claim  that  these 
volumes  will  turn  up  on  the  Best  Seller  list 
that  is  published  every  week  In  the  New 
York  Times.  Yet  that  certainly  does  not  de- 
tract at  all  from  the  fact  that  with  a  com- 
pilation of  these  letters,  you  have  made  an 
enormous  contribution  to  a  better  under- 
standing of  those  very,  very  Important  and 
early,  formative  years  of  our  country. 

I  learned,  although  I  obviously  have  not 
yet  had  time  to  look  into  these  books,  be- 
cause the  seal  is  as  yet  unbroken,  but  I  un- 
derstand that  in  these  letters.  Congressmen 
of  another  era  complained  about  some  of 
the  very  same  problems  that  confront  us 
today. 

They  complained  about  the  rising  level  of 
federal  spending,  about  too  much  spending 
In  the  defense  area.  One  of  them,  I  suppose, 
even  said  that  one  of  his  chief  complaints 
was  that  much  is  laid  before  us  and  very 
little  is  finished. 

So  these  volumes  have  a  timeless  feature 
that  makes  them  well  suited  to  those  of  us 
who  have  the  opportunity  to  read  them  In 
1978. 

Again  then  my  sincere  thanks  in  behalf 
of  our  distinguished  Minority  Leader.  John 
Rhodes,  who  regrets  very  much  that  he  could 
not  be  here  today. 

And  now  you  all  know  that  I  obviously 
have  been  talking  long  enough  to  permit 
the  return  of  my  distinguished  colleague, 
L.  H.  Fountain,  and  I  will  conclude  by  con- 
gratulating the  publisher,  the  editor,  and 
thanking  you  again  for  the  gift  of  these 
wonderful  volumes. 

(Applause.) 

Mr.  Fountain.  Thank  you  very  much. 
John. 

I  v/lsh  it  were  possible  for  us  to  indi- 
vidually recognize  all  of  the  distinguished 
guests  we  have  here  today.  We  do  hope  to 
put  their  names  In  the  Congressional  Record 
as  a  part  of  this  ceremony. 

I  guess  you  have  noticed  that  some  of  us 
have  been  running  to  the  House  Floor  and 
voting  during  this  ceremony.  In  fact.  I  Just 
voted  to  save  a  billion  dollars,  and  I  hope 
it  will  be  saved. 

I  note  Senator  Claiborne  Pell  in  our  au- 
dience. We  welcome  you.  Senator  Pell.  Sen- 
ator Pell  is  Chairman  of  the  Education,  Arts 
and  the  Humanities  Subcommittee,  in  the 
Senate 

Senator  Pell,  would  you  care  to  make  a 
statement? 

Senator  Pell.  Thank  you  very  much.  sir. 

I  shouldn't  be  here  but  I  think  North 
Carolina's  Ambassador  to  the  Congress,  Bill 
Cochrane,  should  also  be  here. 

I  am  delighted  to  receive  these  books.  Hav- 
ing had,  I  believe,  five  fo.-ebears  in  the  Con- 
gress, I  am  going  to  peruse  them,  a£  I  also 
do  any  book,  look  carefully  in  the  index.  The 
definition  of  a  good  book,  in  subjective 
minds,  is  if  your  ovm  name  is  there. 

Thank  you  very  much  indeed. 

Mr.  Fountain.  Thank  all  of  you  for  coming. 

That  concludes  our  ceremony. 

(List  of  honored  guests  follovra.) 

(Whereupon,  the  ceremony  was  adjourned 
at  5:30  p.m.) 
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tleman  from  Arkansas  (Mr.  Alexander) 
is  recognized  for  5  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  yes- 
terday marked  the  143d  birthday  of  my 
home  State,  Arkansas.  It  was  on  that 
date  in  1836  when  President  Andrew 
Jackson  signed  the  bill  that  made  Ar- 
kansas the  25th  State  to  be  admitted  to 
the  Union. 

In  1836  Arkansas  had  a  population  of 
a  little  more  than  50,000,  but  the  panic 
of  1837  caused  thousands  of  farmers 
from  east  of  the  Mississippi  to  move  into 
Arkansas,  almost  doubling  the  popula- 
tion. 

In  those  early  days  centers  of  com- 
merce were  few  and  far  between.  Ar- 
kansas Post,  Little  Rock,  Helena,  Fort 
Smith,  Mulberry,  Dardanelle,  and  Poke 
Bayou  or  Batesville  were  on  the  map. 

Arkansas'  first  CJovernor  was  James 
S.  Conway.  He  served  from  1836-1840 
(Governors  were  elected  for  4-year 
terms  until  1874).  He  was  inaugurated 
on  September  13. 1836. 

The  State's  first  U.S.  Senators  were 
Ambrose  H.  Sevier  and  William  S.  Ful- 
ton. Its  first  Congressman  was  Archi- 
bald Yell. 

In  the  early  days  of  statehood,  9  out 
of  10  Arkansans  were  farmers,  raising 
mostly  cotton  and  corn.  Most  citizens 
also  hunted  and  fished  to  provide  food, 
clothing,  and  recreation.  House-rais- 
ings, husking  bees,  quilting  parties, 
syrup  makings,  political  rallies,  camp 
meetings,  and  revivals  provided  social 
contact  in  the  fiedgUng  State. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  and  the  rest  of  the  Arkansas 
delegation  in  paying  tribute  to  the  great 
State  of  Arkansas  for  its  first  143  years 
of  growth  and  prosperity.  It  is  truly  the 
land  of  opportunity. 


THE  143D  BIRTHDAY  OF  THE  STATE 
OF  ARKANSAS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


THE  PUBLIC  WORKS  PORK  BARREL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  New  York,  (Mr.  Pattison)  is 
recognized  for  5  minutes. 
•  Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  while  I  am  paired  to  vote 
against  the  public  works-energy  appro- 
priations bUl,  I  deeply  regret  that  I  am 
unable  to  be  on  the  floor  to  personally 
vote  against  this  legislation.  I  regret  this 
because  the  water  projects  provision  of 
this  bill  represents  the  most  disturbing 
examples  of  pork  barrel  politics  that  I 
have  seen  in  a  long  time. 

The  total  Corps  of  Engineers  appro- 
priations is  over  $200  million  greater 
than  that  requested  by  the  administra- 
tion. Included  in  this  sum  are  projects 
which  would  not  stand  up  under  careful 
scrutiny.  Rather,  their  inclusion  results 
from  the  ancient  congressional  tradition 
of  calling  for  less  government  spending 
while  grabbing  every  dollar  that  can  be 
squeezed  out  of  the  Federal  Treasury  for 
the  folks  back  home.  Of  course.  Mem- 
bers of  Congress  never  seem  to  show 
any  embarrassment  when  these  dollars 
go  toward  projects  which  can  only  be 
described  as  boondoggles.  Otherwise, 
there  would  be  an  abundance  of  red 
faces  on  the  floor  today. 

For  example,  the  Louisiana  project 
benefits  only  60  landowners,  at  a  Fed- 
eral expense  of  $240,000  each.  The  Wis- 


consin project  eliminates  200  acres  of 
upland  habitat,  destroys  12  miles  of 
free-flowing  stream,  and  possibly  vio- 
lates the  State's  water  standards.  The 
Oklahoma  project  inundates  1,680  acres 
of  wildlife  habitat  to  beneflt  a  catfish 
farm.  I  need  not  continue.  To  list  all 
these  projects  would  be  a  litany  of  waste 
and  mediocrity. 

Yesterday  we  had  the  opportunity  to 
pass  the  Edgar  amendment,  which 
would  have  eliminated  eight  water  proj- 
ects and  would  have  saved  $650  million 
over  the  course  of  the  next  few  years.  I 
voted  for  this  amendment.  Unfortun- 
ately, a  majority  of  the  House,  including 
many  of  our  most  prominent  "fiscal  con- 
servatives," quequed  up  to  vote  in  favor 
of  these  projects,  demonstrating  the  ex- 
tent of  their  devotion  to  trimming  waste 
in  Government. 

It  has  become  obvious  in  the  past  few 
weeks  that  the  Nation  and  the  Congress 
feel  we  are  going  to  hell  in  a  hand- 
basket  because  of  Government  spending. 
This  feeling  is  understandable,  but  dan- 
gerous. It  is  understandable  because 
people  should  demand  fiscal  respon- 
sibility from  their  legislators ;  dangerous 
because  many  Members  of  Congress  do 
not  seem  to  know  what  fiscal  respon- 
sibility means. 

It  does  not  mean  budget  cutting  with 
a  meat  ax.  It  does  not  mean  taking 
great  fiscal  swipes  at  social  welfare  pro- 
grams, while  blithely  ignoring  more 
bombers  and  more  pork  barrel  projects. 
It  means  cutting  spending  on  all  levels  of 
Government. 

We  will  never  balance  the  budget 
unless  those  who  proclaim  themselves 
"fiscal  conservatives"  toe  the  line  when 
considering  aircraft  carriers  and  water 
projects  as  zealously  as  they  do  when 
considering  legal  aid  and  school  lunch 
programs. 

I  voted  a  $1  billion  cut  in  the  HEW 
budget.  I  voted  a  pay  freeze  for  Members 
of  the  House  and  against  many  of  the 
free  services  available  to  congressional 
offices.  I  have  tried  for  well  over  a  year 
to  get  Congress  to  review  and  revise  its 
own  salary-setting  process.  These  were 
"fiscally  conservative"  measures. 

I  voted  to  cut  $2.4  billion  from  the 
defense  budget.  I  opposed  every  single 
amendment  to  increase  the  budget  reso- 
lution, and  issued  a  statement  at  the 
time  explaining  why  I  had  offended 
nearly  every  indentifiable  constituent 
group  in  my  district  by  voting  against 
more  money  for  their  programs.  These 
were  "fiscally  conservative"  measures. 

Why  is  it,  then,  that  votes  against  fat 
in  the  YlEVf  budget  are  popularly  con- 
sidered to  be  "conservative"  votes,  while 
votes  against  private  jets  for  Marine 
Corps  officers  are  "liberal"?  Somewhere 
along  the  line  we  have  lost  our  per- 
spective. 

We  must  regain  it  if  we  truly  wish  to 
reduce  Government  spending.  Congress 
cannot  indulge  itself  in  public  works 
projects  that  appear  to  work  to  the 
marginal  benefits  of  one  region,  but  in 
reality  work  to  both  the  ecological  and 
economic  detriment  of  the  Nation  as  a 
whole. 

The  taxpayer's  revolt  may  be  a  good 
thing.  It  shows  that  people  care  about 
their  money,  themselves,  and  the  future. 


It  may  be  the  best  thing  to  happen  to 
the  public  spirit  in  this  country  In 
some  time.  But  we  must  be  judicious 
and  consistent.  Only  then  are  we  truly 
"responsible."  • 


THE  ROLE  OF  THE  WORLD  BANK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  5  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  the  House 
will  soon  consider  H.R.  12931  which  is 
the  foreign  assistance  and  related 
agencies  appropriations  bill  for  fiscal 
year  1979.  One  of  the  major  provisions 
of  that  bill  provides  for  US.  participa- 
tion in  the  multilateral  international  de- 
velopment banks,  of  which  the  largest 
is  the  World  Bank. 

There  has  been  considerable  confusion 
and  misinformation  concerning  these  in- 
stitutions' activities,  particularly  in  re- 
gard to  their  effectiveness,  and  concern- 
ing the  proper  U.S.  role  in  those  banks. 
Since  the  World  Bank  is  by  far  the  most 
important  multilateral  bank,  most  of 
the  controversy  has  focused  on  its  field 
of  operations  and  lending  practices. 

In  order  to  help  shed  some  light  on 
the  many  worthwhile  accomplishments 
of  the  World  Bank,  I  would  like  to  com- 
mend to  my  colleagues  an  insightful  ar- 
ticle by  Frank  Vogl.  which  appeared  in 
the  highly  respected  London  Times  on 
June  7.  1978,  and  which  provides  an  in- 
teresting European  perspective  on  the 
World  Bank. 

The  article  follows: 
World  Bank  Playing  a  More  ErPECTiVE  Role 
(By  Frank  Vogl) 

Mr.  Robert  McNamara.  the  President  of  the 
World  Bank,  talks  confidently  about  the  con- 
tinuing strong  growth  of  what  is  clearly  the 
largest  and  most  powerful  international  de- 
velopment assistance  agency.  Despite  high 
inflation  and  the  recessionary  difficulties  of 
recent  years,  the  bank  has  managed  to  con- 
tinue Increasing  its  lending  in  real  terms  and 
it  has  ambitious  plans. 

Mr.  McNamara  notes  that  the  bank  has  not 
yet  released  any  new  targets  concerning  the 
next  few  years,  but  that  the  programme  he 
outlined  to  the  last  annual  meeting  of  bank 
governors  is  still  valid.  This  calls  for  total 
net  financing  by  the  World  Bank  group  of 
between  $30,000m  and  $35. 000m  in  the  five 
years  to  the  end  of  the  1983  fiscal  year. 

In  terms  of  its  organization  and  methods 
of  operation  the  World  Bank  Is  a  cross  be- 
tween the  typical  official  multilateral  type  of 
agency  and  a  private  corporation. 

Like  a  private  company  it  has  shareholders, 
whose  voting  power  is  proportionate  to  share 
holdings  and  the  bank  also  aims  to  make  a 
profit.  Like  an  official  agency  the  control  of 
the  bank  is  in  the  hands  of  governments 
and  their  representatives. 

The  creators  of  the  bank  saw  this  institu- 
tion obUlnlng  the  bulk  of  Its  funds  from  the 
capital  markets  rather  than  from  govern- 
ment grants  and  it  saw  reconstruction  work 
and  development  assistance  as  the  bank's 
prime  sectors  of  operations.  The  Marshall 
Plan  largely  overshadowed  the  bank's  re- 
construction activities  in  the  Immediate 
postwar  era  and  by  the  late  1940s  the  bank 
was  almost  wholly  devoted  to  the  develop- 
ment aid  work,  although  It  continues  to 
make  reconstruction  loans  at  times  of  emer- 
gency— such  as  a  loan  In  recent  years  to 
Guatemala  after  an  earthquake  there. 

Over  the  years  the  bank  has  become  In- 


creasingly complex  In  the  manner  In  which 
It  uses  its  scarce  resources.  Its  staff  has 
learned  more  about  the  needs  of  the  devel- 
oping countries  and  it  has  become,  as  a  result, 
increasingly  effective  in  generating  new  eco- 
nomic opportunities  for  the  2,000  million 
poor  people  of  this  world. 

In  the  past  the  main  project  emphasis 
was  on  public  service  projects  in  transporta- 
tion, electric  power  and  communications. 
These  continue  to  play  an  important  role, 
but  today  the  emphasis  Is  much  more  on  ru- 
ral and  urban  development,  with  agricul- 
tural projects  now  accounting  lor  the  largest 
single  sector  of  the  bank's  project  work. 

Increasingly  the  bank  has  paid  attention 
to  meeting  the  basic  human  needs  of  the 
poorest  peoples  and  to  orienting  its  projects 
m  such  a  way  as  to  ensure  that  development 
programmes  do  not  by-pass  the  poorest  in 
poor  countries.  Population  and  nutrition  and 
urbanization  programmes  and  non-farming 
rural  schemes  are  playing  an  Important  role 
today  in  the  bank's  work. 

By  and  large  the  great  majority  of  the 
bank's  projects  produce  substantial  results. 
There  have  been  numerous  failures  but  the 
bank  is  now  Incresislng  its  efforts  to  mon- 
itor projects  and  put  into  effect  Improved 
project  evaluation  procedures. 

It  Is  significant,  however,  that  because  of 
the  government  backing  to  each  bank  loan 
the  bank  itself  has  never  suffered  a  loan  los.s 
in  its  32  years  of  existence. 

While  the  record  of  achievement  is  formi- 
dable, the  amount  of  development  work  still 
to  be  undertaken  is  massive.  Inevitably  the 
bank  must  increase  its  financial  lending  vol- 
ume and  inevitably  it  must  widen  the 
scope  of  Its  activities.  On  both  these  fronts 
the  bank  is  now  approaching  a  critical  stage 

The  architects  of  this  institution  in  1944 
were  deeply  concerned  about  the  daneers  of 
imprudent  financial  management  within  the 
bank  and  they  decided  that  the  bank  could 
lend  only  the  equivalent  of  its  capital,  as 
well  as  reserves.  This  now  totals  roughly 
$33. 000m  and  the  bank's  actual  lending  vol- 
ume Is  rapidly  app.-oachlng  this  total.  The 
bank,  therefore,  needs  a  capital  increase. 

Selective  increases  in  bank  capital  have 
regularly  been  made,  but  to  secure  the  sharp 
expansion  of  bank  lending  over  the  next  dec- 
ade a  general  capital  increase  is  necessary. 
Most  governments  accept  this  point  and 
many  expert  observers  believe  the  Increase 
should  t/itAi  about  $30,000m  to  $40,000m. 
Mr.  McNamara  states  that  it  will  probably 
be  necessary  for  formal  agreement  to  be 
reached  on  the  details  of  the  capital  Increase 
by  the  summer  of  next  year. 

Member  countries  In  the  bank  only  con- 
tribute a  tenth  of  their  capital  contributions, 
with  the  remaining  nine  tenths  being  sub- 
ject to  call  in  the  event  of  a  financial  emer- 
gency in  the  bank.  Thus  the  actual  amount 
of  capital  contributions  to  be  paid  in  at 
the  bank  to  enable  a  MO.OOOm  capital  in- 
crease is  only  $4.000m.  Mr.  McNamara  states 
that  the  present  United  States  Administra- 
tion has  been  extremely  supportive  of  efforts 
to  boost  the  bank's  financial  resources  and 
this  is  certainly  a  good  omen  for  the  capital 
Increasing  negotiations  that  lie  ahead  in  the 
next  few  months. 

However,  the  United  States  Congress  is 
taking  a  more  skeptical  view  of  the  bank 
and  it  remains  an  open  question  whether  the 
Congress  will  accept  a  big  increase  In  the 
American  contribution  to  this  Institution. 
The  bank's  chief  problems  on  capital  will  be 
with  the  Congress  and  substantial  delays  in 
actually  obtaining  Congressional  appropria- 
tions could  well  be  seen. 

So  great  could  these  delays  be  that  the 
bank  has  no  alternative  in  the  early  1980s 
other  than  to  reduce  its  lending  programmes 
and  this  would  be  a  big  blow  to  the  develop- 
ment process  as  a  whole. 

An  alternative  to  such  a  course  would  be 
for  the  bank  to  reduce  Its  liquidity  level. 


which  stands  at  roughly  40  per  cent  of  the 
banks  total  Indebtedness.  Mr.  McNamara 
emphatically  declares  that  this  is  not  an 
option. 

Bank  officials  argue  that  the  large  liquidity 
pool,  which  totalled  $9,441m  at  the  end  of 
the  calendar  year  1977,  is  essential  to  win 
the  confidence  of  private  and  government 
investors. 

The  bank  borrows  more  than  90  per  cent 
of  its  funds  and  It  enjoys  prime  credit  rat- 
ings. To  do  this  it  must  demonstrate  that  it 
is  a  prudent  financial  manager  and  its  liquid- 
ity is  the  best  means  of  achieving  this. 

To  no  small  extent  governments  ought  to 
be  questioning  whether  the  bank  has  the 
ability  to  manage  a  much  larger  lending  pro- 
gramme and  this  matter  will  undoubtedly 
be  raised  in  the  capital  increase  negotiations. 
The  bank  is  confident  in  this  regard,  but 
some  staff  members  are  now  starting  to  wor- 
ry because  of  recent  moves  by  the  United 
States  Oovernment  to  slash  bank  salaries  and 
benefits. 

World  Bank  salaries  and  benefits  are  no 
greater  than  those  existing  in  most  inter- 
national agencies  (and  are  considerably  lower 
than  European  Common  Market  Commission 
levels)  and  they  are  possibly  low.  so  far  as 
top  financial  and  engineering  experts  are 
concerned,  relative  to  levels  prevailing  In  the 
private  sector. 

But  the  remuneration  at  the  bank  is  higher 
than  that  paid  in  the  United  States  Civil 
Service  and  this  is  what  troubles  Americans. 
On  this  matter  the  Americans  have  been  act- 
ing as  if  they  own  the  bank,  rather  than 
owning  Just  24  per  cent  of  Its  stock  and  this 
has  deeply  angered  staff  employees  and  some 
foreign  governments. 

Morale  among  bank  employees  has  suffered 
as  a  result  of  the  American  onslaught  on  pay 
and  If  the  Americans  win  on  this  front  then 
it  may  become  harder  for  the  bank  to  con- 
tinue hiring  more  and  more  highly  qualified 
experts.  This  could  directly  reduce  the  bemk's 
efficiency  and  hinder  its  expansion. 

It  is  also  vital  for  the  bank,  if  It  wishes 
to  become  more  effective  and  expand,  that 
It  maintains  its  excellent  relations  with  bor- 
rowing countries.  Cooperation  with  the  gov- 
ernments of  these  countries  is  essential  and 
bonds  of  trust  between  it  and  them  can  en- 
sure putting  projects  into  effect. 

It  can  also  ensure  that  the  bank  can  Influ- 
ence developing  countries  directly  in  plan- 
ning their  economies  and  their  general  de- 
velopment programmes.  The  bank  has  estab- 
lished these  ties  over  the  years  because  It 
has  demonstrated  that  It  does  not  have  a 
political  axe  to  grind 

In  some  cases  it  has  dominated  bank  lend- 
ing decisions,  for  example  In  recent  years 
with  regard  to  Chile.  But  by  and  large  the 
bank's  lending  decisions  have  been  based 
alone  on  economic  considerations.  This  could 
all  be  changed  now  by  the  American  deter- 
mination to  push  American  human  rights 
views  upon  the  bank. 

The  Americans  have  a  legitimate  right  as 
holders  of  one  seat  on  the  bank's  executive 
board  to  put  forward  whatever  views  they 
like.  But  they  do  not  have  the  right  to  state 
in  legislation  that  their  funds  can  only  be 
used  by  the  bank  to  aid  some  countries  and 
not  others. 

The  United  States  Congress  may  well  seek 
to  earmark  its  bank  contributions  In  the  fu- 
ture, and  it  almost  succeeded  In  this  en- 
deavour last  autumn.  Should  this  happen 
then  the  bank  could  find  itself  In  a  position 
where  it  has  to  refuse  American  contribu- 
tions, and  this  would  cripple  the  bank  finan- 
cially. It  could  also  find  that  It  increasingly 
becomes  Just  another  forum  for  political 
rhetoric.  Such  an  event  would  smash 
the  good  relations  the  bank  now  has  with 
many  countries. 

The  bank,  therefore,  has  a  multitude  of 
political  hurdles  to  cross  to  ensure  its  further 
sharp  expansion.  When  It  overcomes  tbaae. 
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th«n  It  seems  clear  which  directions  it  will 
Uke. 

In  time  it  is  likely  that  the  bank  will  start 
reducing  its  lending  to  the  most  advanced 
developing  countries  and  pressures  are  al- 
ready building  up  on  this  front.  At  present  it 
does  not  appear  that  the  bank  is  yet  willing 
to  question  as  much  as  it  should  whether 
countries  like  Brazil,  Mexico  and  South  Korea 
still  deserve  major  loans  from  the  bank,  given 
their  relatively  advanced  state  and  their 
capital  market  access. 

Mr.  McNamara  emphasizes  that  the  bank 
has  achieved  some  success  in  strengthening 
productivity  of  the  rural  poor,  but  that  it  has 
not  yet  done  as  much  for  the  urban  poor.  It 
Is  likely  that  the  bank  will  Increase  its  efforts 
on  this  vital  front  in  coming  years.  By  1980 
nearly  a  fifth  of  the  people  living  in  develop- 
ing countries — about  550  million — will  be  city 
dwellers. 

The  most  important  and  most  recent 
change  In  bank  project  policy  has  been  on 
the  energy  front.  In  principle  it  has  decided 
now  that  it  must  do  more  to  stimulate  energy 
development  in  the  developing  countries — oil 
activities,  as  well  as  hydroelectric  and  other 
energy  ventures,  the  bank's  president  notes. 

However,  Mr.  McNamara  emphasizes  that 
it  will,  take  time  for  the  bank  to  expand  In 
this  area.  Some  projects  have  now  been 
launched,  but  there  is  a  shortage  of  technical 
ability  and  bank  lending  growth  will  expand 
only  at  a  gradual  rate. 

The  World  Bank  is  a  highly  efficient  Insti- 
tution. It  deserves  more  credit  from  the 
American  Congress  than  it  gets,  and  It  is  to 
be  hoped  that  foreign  governments  will  be- 
come more  willing  to  speak  publicly  In  de- 
fence of  the  bank  and  in  opposition  to  the 
destructive  ideas  held  by  some  American 
politicians. 9 


THE  PUBLIC  ACCOUNTINO  REGU- 
LATORY ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Moss)  is  rec- 
ognized for  5  minutes. 
•  Mr.  MOSS.  Mr.  Speaker,  I  rise  on  be- 
half of  myself  and  Mr.  Waxman,  Mr.  Wal- 
GREN,  Mr.  QoRE,  and  Mr.  Moffett,  for 
the  purpose  of  submitting  a  bill  entitled 
the  "Public  Accounting  Regulatory  Act." 
The  act  would  establish  a  National  Orga- 
nization of  Securities  and  Exchange 
Commission  Accountancy  with  which  in- 
dependent public  accounting  firms  would 
be  required  to  register  in  order  to  furnish 
audit  reports  with  respect  to  financial 
statements  filed  with  the  Securities  and 
Exchange  Commission  (SEC) .  This  new 
organization  would,  under  SEC  oversight, 
review  the  audit  work  performed  by  in- 
dependent public  accounting  firms,  in- 
vestigate audit  Inadequacies  and  com- 
plaints by  the  investor  public  and  take 
disciplinary  actions  where  necessary.  The 
act  would  also  clarify  and  strengthen  the 
authority  of  the  SEC  to  develop  and  issue 
accounting  principles  and  auditing 
standards. 

A  concerted  effort  to  add  more  cospon- 
sors  to  the  bill  was  not  made  because  this 
bill  Is  being  submitted  for  study  purposes 
only. 

We  feel  that  the  bill  reasonably  ad- 
dresses the  areas  of  concern  disclosed  in 
extensive  studies  and  hearings  of  both 
this  subcommittee  and  a  companion  Sen- 
ate subcommittee.  These  studies  and 
hearings  were  carried  out  in  response  to 
growing  concern  as  to  whether  Independ- 
ent public  accounting  flnns  were  ade- 


quately performing  their  functions  of 
independent  review  and  detection  in  pro- 
tecting the  investor  public  in  light  of  the 
growing  number  of  failures  and  impro- 
prieties of  publicly-owned  corporations. 
Our  hearings  showed  that  attempts  at 
self  reform  by  the  independent  public 
accoimtlng  profession  are  not  adequate 
and  hold  no  real  hope  of  becoming  truly 
effective.  The  bill  as  drafted  maintains 
a  careful  balance  between  establishing 
strong  mechanisms  for  protection  of  the 
investing  public  with  a  minimum  of  Fed- 
eral Government  involvement. 

Further  hearings  and  studies  with  this 
initiative  as  their  focus  will  be  held  in 
this  Congress  and  the  96th  Congress.  You 
can  be  assured  that  I  and  the  other 
Members  on  this  bill  will  keep  you  and 
the  House  apprised  of  further  develop- 
ments Involving  this  most  important  pol- 
icy issue.* 


SPECIAL  ORDERS  GRANTED 


PERSONAL  EXPLANATION 

(Mr.  OILMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 
•  Mr.  OILMAN.  Mr.  Speaker,  due  to 
prior  commitments  in  my  congressional 
district,  I  was  unavoidably  absent  for  a 
portion  of  the  legislative  session  of 
Wednesday,  June  14,  1978.  Had  I  been 
present.  I  would  have  voted  in  the  fol- 
lowing manner:  H.R.  12934,  State,  Jus- 
tice, Commerce,  judiciary  appropriations, 
fiscal  year  1979,  rollcall  No.  454.  "yes"; 
H.R.  12935.  legislative  branch  appro- 
priations, fiscal  year  1979.  rollcall  No. 
459.  "yes";  an  amendment  to  H.R.  12935. 
reducing  appropriations  not  required  by 
law  by  5  percent,  rollcall  No.  455.  "yes"; 
an  amendment  to  H.R.  12935.  prohibiting 
use  of  funds  to  implement  a  system  for 
televising  House  proceedings  under  which 
cameras  purchased  by  the  House  are 
controlled  by  persons  not  employed  by 
the  House,  rollcall  No.  457.  "no";  an 
amendment  to  H.R.  12935.  prohibiting 
use  of  funds  to  provide  House  wall  cal- 
endars, U.S.  Historical  Society  calendars, 
USDA  yearbooks,  plants  from  the  Bo- 
tanic Garden,  and  shipping  trunks,  to 
Members  of  the  House  unless  reimburse- 
ment for  such  items  is  made  from  Mem- 
bers' official  expense  allowances,  rollcall 
No.  458.  "yes";  an  amendment  to  H.R. 
12935,  seeking  to  prohibit  use  of  funds 
to  purchase  new  color  television  cameras 
and  related  equipment  for  broadcasting 
House  proceedings  except  by  prior  ap- 
proval of  the  House,  rollcall  No.  456 
"yes."  • 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

Mr.  Vento  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  offi- 
cial business. 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  MiLFORD  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Addabbo  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi- 
cial business. 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Steers*  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Symms,  for  30  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  FiNDLEY,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lloyd  of  California) ,  to  re- 
vise and  extend  their  remarks,  and  to 
include  extraneous  matter  to : ) 

Mr.  Phillip  Burton,  for  5  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Staggers,  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Fountain,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Pattison  of  New  York,  for  5  min- 
utes, today. 

Mr.  LaFalce.  for  5  minutes,  today. 

Mr.  Moss,  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Ottinger,  immediately  preceding 
the  vote  on  the  Duncan  of  Tennessee 
amendment. 

Mr.  McClory  to  revise  and  extend  his 
remarks  in  connection  with  Michel- 
Yates  amendment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Steers)  and  to  include 
extraneous  matter:) 

Mr.  Oilman. 

Mr.  Sawyer. 

Mr.  Rhodes. 

Mr.  Symms  in  two  instances. 

Mr.  McClory  in  two  instances. 

Mr.  Derwinski  in  three  instances. 

Mr.  Ketciium. 

Mr.  Dickinson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lloyd  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Beard  of  Rhode  Island. 

Mr.  Fary. 

Mr.  Ottinger. 

Mr.  Wirth. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  SiSK. 

Mr.  McFall. 

Mr.  Lederer. 

Mr.  Waxman. 

Mr.  Charles  Wilson  of  Texas. 

Mr.  MoAKLEY  in  three  instances. 

Mr.  Bingham. 

Mr.  CORMAN. 

Mr.  KiLDEE  in  two  Instances. 
Mr.  Baucus. 
Mr.  LaFalce. 
Mr.  NowAK. 

Mr.  Mitchell  of  Maryland  in  two  In- 
stances. 
Mr.  Rostenkowski. 
Mr.  Pattison  of  New  York. 

Mr.  CORNWELL. 

Mr.  Pepper. 


Mr.  Moss. 
Mr.  Harris. 
Mr.  Vanik. 
Mr.  Drinan. 


ADJOURNMENT 


Mr.  LLOYD  of  California.  Mr.  Speaker. 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  3  minutes  p.m.) , 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  June  19,  1978,  at 
12  o'clock  noon. 


EXECUTIVE    COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4394.  A  letter  from  the  Assistant  Secretary 
of  the  Navy  (Manpower.  Reserve  Affairs  and 
Logistics),  transmitting  the  annual  report 
for  fiscal  year  1977  on  the  Navy's  recycling 
of  materials,  pursuant  to  section  612  of  Pub- 
lic Law  93-552:  to  the  Committee  on  Armed 
Services. 

4395.  A  letter  from  the  Chairman.  Board 
of  Governors.  Federal  Reserve  System,  trans- 
mitting the  64th  annual  report  of  the  Board, 
covering  calendar  year  1977,  pursuant  to 
section  10  of  the  Federal  Reserve  Act,  as 
amended;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

4396.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  act  of  October 
23,  1972  (86  Stat.  1066^  to  establish  the 
Cumberland  Island  National  Seashore  in  the 
State  of  Georgia,  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

4397.  A  letter  from  the  Secretary  of  the 
Army,  trari-^mittlng  a  Corps  of  Engineers 
report  on  Ca-nbrldge  Harbor,  Md.,  in  response 
to  resoluMons  of  the  House  Committee  on 
Public  Works  adopted  September  3,  1964.  De- 
cember 2.  1970.  and  December  14,  1972  (H. 
Doc.  No.  95-355);  to  the  Committee  on  Pub- 
lic Works  and  Transportation  and  ordered 
to  be  printed. 

4398.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  U.S  par- 
ticipation in  the  international  financial  insti- 
tutions; Jointly,  to  the  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs,  and  Appro- 
priations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  JOHNSON  of  California:  Committee  on 
Public  Works  and  Transportation.  Report  of 
the  Committee  on  Public  Works  and  Trans- 
portation, pursuant  to  section  302(b)  of  the 
Congressional  Budget  Act  of  1974  (Rept.  No. 
95-1300) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  Stat«  of  the  Union. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. H.R.  12508.  A  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  facilitate  the 
admission  into  the  United  States  of  more 
than  two  adopted  children,  and  to  provide 
for  the  expeditious  naturalization  of  adopted 
children.  (Kept.  No.  96-1301).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BOLLING:  Conunittee  on  Rules. 
House  Resolution  1239.  Resolution  waiving 
certain  points  of  order  against  H.R.  12931.  A 
bill  making  appropriations  for  Foreign  As- 
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slstance  and  related  programs  for  the  fiscal 
year  ending  September  30.  1979.  and  for  other 
purposes  (Rept.  No.  95-1302) .  Referred  to  the 
House  Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  1240.  Resolution 
providing  for  the  consideration  of  H.R.  3350. 
A  bill  to  promote  the  orderly  development 
of  hard  mineral  resources  In  the  deep  sea- 
bed, pending  adoption  of  an  International 
regime  relating  thereto  (Rept.  No.  95-1303). 
Referred  to  the  House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ABDNOR  (by  request) : 

H.R.  13162.  A  bill  to  provide  for  the  es- 
tablishment of  a  board  which  will  establish 
and  administer  agricultural  production  and 
marketing  programs,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Agriculture, 
International  Relations,  Interstate  and  For- 
eign Commerce,  and  Ways  and  Means. 
ByMr.  BAUMAN: 

H.R.  13163.  A  bill  to  require  the  General 
Accounting  Office  to  conduct  an  annual  audit 
of  certain  records  to  assist  the  Secretary  of 
Agriculture  In  determining  the  amount  of 
grain  stored  by  any  person  under  any  pro- 
gram carried  out  by  the  Commodity  Credit 
Corporation;  to  the  Committee  on  Agricul- 
ture. 

By   Mr.   BENNETT    (for  himself  and 
Mr.  Price)  : 

H.R.  13164.  A  bin  to  amend  titles  10,  14.  and 
32,  United  States  Code,  to  align  the  Reserve 
Forces  of  the  Armed  Forces  with  active  duty 
forces  so  as  to  provide  for  the  national  secu- 
rity on  a  more  effective,  efficient,  cost-effec- 
tive, and  representative  basis,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Armed  Services  and  Merchant  Marine  and 
Fisheries. 

By  Mr.  BROOKS: 

H.R.  13165.  A  bill  to  modify  the  Galveston 
Channel  40-foot  project  for  navigation  in 
Galveston  Bay.  Tex.;  to  the  Committee  on 
Public  Works  and  Transportation. 

By   Mr.    DERRICK    (for   himself.   Mr. 

BONKEB.   Mr.   CORNWELL.   Mr.  JACOBS. 

and  Mr.  Luken  ) : 
H.R.  13166.  A  bill  to  improve  congressional 
oversight  of  Federal  programs  and  activities 
by  requiring  greater  specificity  in  setting 
program  objectives,  by  requiring  continuing 
information  on  the  extent  to  which  programs 
are  achieving  their  stated  objectives,  by  re- 
quiring periodic  review  of  new  authorizations 
of  budget  authority  and  tax  expenditures, 
and  for  other  purposes;  to  the  Committee  on 
Rules. 

By  Mr.  DUNCAN  of  Tennessee: 

H.R.  13167.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  insure  that  the  de- 
duction for  contributions  to  a  black  lung 
benefit  trust  be  allowed  for  any  such  con- 
tributions which  are  made  for  the  purpose  of 
satisfying  unfunded  future  liability,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FISH: 

H.R.  13168.  A  bill  to  amend  title  18,  United 
States  Code,  to  make  unlawful  the  searth  of 
places  and  the  seizure  of  things  in  the  pos- 
session or  control  of  a  person  who  is  not 
suspected  of  committing  a  criminal  act;  to 
the  Committee  on  the  Judiciary. 

H.R.   13169.  A  bill  to  secure  and  protect 
the  freedom  of  the  press  from  unwarranted 
intrusions  by  persons  acting  under  color  of 
law;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GEPHARDT: 

H.R.  13170.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  until  1984 
the  election  to  amortize  expenditures  to  re- 


habilitate low-income  rental  housing  based 
on  a  period  of  60  months;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  HUGHES: 
H.R.   13171.  A  bin  to  amend  the  Export 
Administration  Act  of  1969  to  prohibit  the 
export  of  any  domestically  produced  petro- 
leum or  petroleum  product;  to  the  Commit- 
tee on  International  Relations. 
By  Mr.  LUJAN: 
H.R.  13172.  A  bill  to  authorize,  for  public 
safety  in  the  17  contiguous  Western  Statea 
and  in   the   State   of  Hawaii.  Federal   cost 
sharing   in    the   elimination   of   hazards   of 
open  canals  and  drains  by  converting  them 
to   closed  conduits   or  by  installing  safety 
fencing;   to  the  Conunittee  on  Interior  and 
Insular  Affairs. 

H.R.  13173.  A  bin  to  authorize,  for  pub- 
lic safety  within  the  Bureau  of  Reclama- 
tion's Middle  Rio  Grande  Project,  N.  Mex.. 
Federal  cost  sharing  in  the  elimination  of 
hazards  of  open  canals  and  drains  by  con- 
verting them  to  closed  conduits  or  by  In- 
stalling safety  fencing;  to  the  Committee  on 
the  Interior  and  Insular  Affairs. 

By    Mr.    McEWEN    (for    himself,    Mr. 
Hanley.  Mr.  Hannaford.  Mr.  IaPalce, 
Mr.  DowKEY.  Mr.  Lent.  Mr.  Walsh. 
Mr.  Green.  Mr.  Richmond,  Mr.  Ed- 
wards   of    California.    Mr.    Nowak. 
Mr.    Kemp.    Mr.    Ltjndine,    Mr.    Ad- 
dabbo, Ms.  Holtzman.  Mr.  Dornan, 
Mr.    Bob    Wilson.    Mr.    MtrRPHT    of 
Pennsylvania.   Mr.    Golbwateb.   Mr. 
Winn,  Mr.  WHixEHtnisT.  Mr.  Castes. 
Mr.    Stratton,    Mr.    Zeferetti.    and 
Mr.  Con  ABLE) : 
H.R.  13174.  A  bill  to  provide  for  the  strik- 
ing of  national  medals  to  commemorate  the 
XIII  Olympic  Winter  Games  to  be  held   in 
Lake  Placid,  N.Y..  in  1980;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

By  Mr.  MOSS  (for  himself,  Mr.  Wax- 
man.  Mr.  Walcren.  Mr.  Gore,  and  Mr. 
Moftett)  : 
H.R.  13175.  A  bill  to  establish  a  National 
Organization    of    Securities    and    Exchange 
Commission  Accountancy,  to  require  that  in- 
dependent public  accounting  firms  be  regis- 
tered with  such  Organization  In  order  to  fur- 
nish  audit   reports   with   respect    to   finan- 
cial statements  filed  with  the  Securities  and 
Exchange  Commission,  to  authorize  dlsclpU- 
nary  action  against  such  accounting  firms 
and  principles  in  such  firms,  and  for  other 
purposes;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  MURPHY  of  New  York: 
H.R.  13176.  A  bill  to  provide  for  an  updat- 
ing of  the  report  of  the  Atlantic-Pacific  In- 
teroceanlc  Can''  Study  Commission  and  for 
the  establishment  of  a  Joint  United  States- 
Panama    Sea-Level    Canal    Study    Commis- 
sion, and  for  other  purposes;   to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  NATCHER: 
H.R.  13177.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief 
to  small  businesses  by  establishing  a  grad- 
uated Income  tax  rate  for  corporations;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  STAGGERS: 
H.R.  13178.  A  bill  to  amend  the  Clean  Air 
Act  to  provide  for  the  establishment  by  the 
Environmental  Protection  Agency  of  an  Of- 
fice of  Small  Community  and  Small  Business 
concerns  to  provide  certain  technical  assist- 
ance to  small  communities  and  small  busi- 
ness, and  for  other  purposes:  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  TREEN  (for  himself.  Mr.  Im- 
LAND,  and  Mr.  Livingston  ) : 
H.R.  13179.  A  bill  to  Implement  the  Inter- 
national Sugar  Agreement  between  the 
United  States  and  foreign  countries;  to  pro- 
tect the  welfare  of  consumers  of  sugar  and 
of  those  engaged  in  the  domestic  sugar- 
producing  industry;  to  promote  the  export 
trade  of  the  United  States;   and  for  other 
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purposes;  Jointly,  to  the  Committees  on  Ag- 
riculture and  Ways  and  Means. 

By    Mr.    YATRON    (for    himself.    Mr. 
Stanton,   Mr.   Bevill,   Mr.   Murphy 
of    Pennsylvania,    Mr.    Duncan    of 
Tennessee,  Mr.  Walsh,  Mr.  Moakxey, 
Mr.  GuYER,  Mrs.  Lloyd  of  Tennes- 
see, Mr.  Ottinger,  Mr.  Butler,  Mr. 
Roe,    Mr.    Hyde,    Mr.    Florio.    Mr. 
Nolan,    Mr.    Price,    Mr.    Ertel,    Mr. 
Spence,  and  Mr.  Downey)  : 
H.R.  13180.  A  bill  to  amend  the  Railroad 
Retirement    Act    of    1974    to    eliminate    the 
reduction  of  railroad  retirement  annuities  by 
amounts  payable  as  social  security  benefits 
In  cases  of  persons  who  had  current  con- 
nections with  the  railroad  Industry,  had  at 
least   5   years  of  service,   and  had  attained 
the  age  of  65  as  of  the  effective  date  of  such 
act;    to   the   Committee   on   Interstate    and 
Foreign  Commerce. 

By  Mr.  BURKE  of  Massachusetts: 
H.J.  Res.  1002.  Joint  resolution  designating 
John  Adams  as  the  "Father  of  the  U.S.  Marine 
Corps";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  DODD: 
H.J.  Res.  1003.  Joint  resolution  author- 
izing the  President  to  proclaim  the  third 
week  in  June  of  1979  as  "National  Veterans' 
Hospital  Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  FOUNTAIN: 
H.J.  Res.   1004.  Joint  resolution  to  desig- 
nate  October   7,    1978.   as   "National   Guard 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mrs.  HOLT  (for  herself,  Mr.  Symms, 
Mr.   Collins  of  Texas,   Mr.   Quyer, 
Mr.  Dornan,  Mr.  Duncan  of  Tennes- 
see,   Mr.    Madigan.    Mr.   Moore.   Mr. 
WHrrEHURST,     Mr.     Ketchum.     Mrs. 
Lloyd   of   Tennessee,   Mr.   Corcoran 
of  Illinois,  Mr.  Davis.  Mr.  Hagedorn. 
Mr.     Abdnor,     Mr.     Burgener,     Mr. 
Spence,  Mr.  Winn,  Mr.  Charles  Wil- 
son of  Texas,  and  Mr.  Lagomarsino)  : 
H.J.  Res.  1005.  Joint  resolution  proposing 
an   amendment  to  the  Constitution  of  the 
United   States   for   the   purpose   of   limiting 
the  power  of  Congress  to  tax;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  TEAOUE  (for  himself.  Mr.  John 
L.  Burton.  Mr.  Lagomarsino.  Mr.  Del 
Clawson.   Mr.   Johnson   of  Califor- 
nia. Mr.  Murtha.  Mr.  Rousselot.  Mr. 
Murphy  of  Illinois.  Mr  Phillip  Bur- 
ton,  Mr.   Scheuer.   Mr.   Lott.   Mrs. 
Pettis.  Mr.  Dellums.  Mr.  Beilenson. 
Mr.   LaFalce.   Mr.   Fish.   Mr.   Stark. 
Mr.  McHuGH.  Mr.  Ireland.  Mr.  Gar- 
cia. Mr.  SoLARz.  Mr  Fuqua.  Mr.  Flip- 
po.  and  Mr.  Hammerschmidt)  : 
H.J.   Res    100«.  Joint  resolution   to  desig- 
nate May  21.  1978.  as  "Firefighters'  Memorial 
Sunday";    to  the  Committee  on   Post  Office 
and  Civil  Service. 

By  Mrs.  MEYNER: 
H.    Con.    Res.    045.    Concurrent   resolution 
denouncing  the  planned  American  Nazi  Par- 
ty march  in  Skokle.  Til.;   to  the  Committee 
on  Post  Office  and  Civil  Service. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

435.  Mr.  HOLLENBECK  presented  a  me- 
morial of  the  Senate  of  the  State  of  New 
Jersey,  relative  to  Cyprus;  to  the  Committee 
on  International  Relations. 


PETITIONS.   ETC. 

Under  clause  1  of  rule  XXII. 

479.  The  SPEAKER  presented  a  petition  of 
Sterling  Lyon.  Premier  of  Manitoba.  Canada, 
relative  to  funding  of  the  Garrison  Diversion 
project,  which  was  referred  to  the  Commit- 
tee on  Appropriations. 


AMENDMENTS 
H.R.   12433 
By  Mr.  PEPPER: 
— Page  24,  after  line  16,  insert  the  following: 

PUBLIC    HOUSING   SECURITY 

Sec  204.  (a)  This  section  may  be  cited  as 
the  "Public  Housing  Security  Act  of  1978". 
( b )  ( 1 )  The  Congress  finds  that — 

(A)  low-Income  and  elderly  public  hous- 
ing residents  of  the  Nation,  who  are  already 
subject  to  difficult  living  conditions  and 
have  suffered  substantially  from  rising  crime 
and  violence,  are  being  threatened  as  a  result 
of  Inadequate  security  arrangements  for  the 
prevention  of  physical  violence,  theft,  bur- 
glary, and  other  crimes; 

(B)  older  persons  generally  regard  the  fear 
of  crime  as  the  most  serious  problem  In  their 
lives,  to  the  extent  that  one-fourth  of  all 
Americans  over  65  voluntarily  restrict  their 
mobility  because  of  It; 

(C)  low-income  and  elderly  public  housing 
residents,  living  In  an  insecure  housing  en- 
vironment, have  restricted  their  movements 
because  of  the  fear  of  crime  and  are  abandon- 
ing public  housing  projects  at  a  time  when 
there  is  an  Increasing  demand  for  public 
housing  units; 

(D)  higher  vacancy  rates  and  heavy  finan- 
cial losses  of  management  in  some  cases  have 
led  to  complete  abandonment  of  public 
housing  projects; 

(E)  an  Integral  part  of  successfully  provid- 
ing decent,  safe,  and  sanitary  dwellings  for 
low-Income  persons  is  to  Insure  that  the 
housing  Is  secure; 

(F)  local  public  housing  authorities  have 
Inadequate  security  arrangements  for  the 
prevention  of  crime  and  vandalism  and  lack 
specific  operating  funds  to  provide  security 
measures;  and 

(O)  action  is  needed  to  provide  for  the 
security  of  public  housing  residents  and  to 
preserve  the  Nation's  Investment  In  Its  public 
housing  stock. 

(2)  It  Is,  therefore,  declared  to  be  the  policy 
of  the  United  States  to  provide  for  more 
effective  means  of  mitigating  crime  and  van- 
dalism in  public  housing  projects  and  for  the 
development  of  a  comprehensive  program  for 
reducing  crime  and  vandalism  In  all  the 
Nation's  public  housing  projects,  with  a  par- 
ticular emphasis  on  reduction  of  crime  and 
the  fear  of  crime  among  elderly  residents. 

(c)(1)  The  Secretary  of  Housing  and  Urban 
Development  shall  promptly  Initiate  and 
carry  out,  to  the  extent  approved  In  appro- 
priation Acts,  a  program  for  the  development, 
demonstration,  and  evaluation  of  Improved, 
innovative  community  antlcrlme  and  secu- 
rity methods,  concepts,  and  techniques  which 
win  mitigate  the  level  of  crime  In  public 
housing  projects  and  their  surrounding 
neighborhoods. 

(2)  In  selecting  public  housing  projects 
to  receive  assistance  under  this  section,  the 
Secretary  shall  consider  the  extent  of  crime 
and  vandalism  currently  existing,  the  nature 
and  quality  of  community  antlcrlme  efforts 
In  the  projects  and  surrounding  areas,  the 
nature  and  quality  of  police  and  other  pro- 
tective services  to  the  projects  and  their  ten- 
ants, the  vacancy  rate  and  demand  for  pub- 
lic housing  In  the  locality,  and  the  extent  of 
abandonment  of  public  housing  units.  Pri- 
ority shall  be  given  to  comprehensive  com- 
munity antlcrlme  and  security  plans  sub- 
mitted by  public  housing  authorities  which 
provide  for  the  restoration  of  abandoned 
dwelling  units,  coordination  between  public 
housing  management  and  local  law  enforce- 
ment officials  In  providing  Increased  security 
to  the  projects  and  tenants,  coordination 
between  public  housing  management  and 
local  government  in  providing  social  services 
for  the  tenants,  maximum  opportunity  for 
tenant  Involvement  and  employment  in  the 
community  antlcrlme  and  security  programs, 
the  fear  of  it  among  elderly  public  housing 
residents. 


(3)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  coordinate  and 
Jointly  target  resources  with  other  agencies, 
particularly  the  Law  Enforcement  Assist- 
ance Administration,  the  Department  of 
Health,  Education,  and  Welfare,  the  Depart- 
ment of  Labor,  the  Community  Services 
Administration,  and  ACTION. 

(d)  The  community  antlcrlme  and  secu- 
rity methods,  concepts,  and  techniques  uti- 
lized in  this  demonstration  and  evaluation 
may  Include  Improved  physical  security 
equipment  for  dwelling  units  In  these  proj- 
ects, new  concepts  for  social  and  environ- 
mental design,  tenant  awareness  and  volun- 
teer programs,  tenant  participation  and  em- 
ployment in  providing  security  services,  and 
such  other  measures  as  deemed  necessary  or 
appropriate  by  the  Secretary. 

(e)  The  Secretary  shall  Initiate  and  carry 
out  a  survey  of  current  levels  of  crime  In 
the  Nation's  public  housing  projects,  and 
transmit  a  report  on  such  survey  to  the  Con- 
gress not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  Act.  This  re- 
port shall  Include  the  level  of  crime  and  the 
extent  of  vandalism  in  public  housing  proj- 
ects; findings  from  the  demonstration  and 
evaluation  of  various  methods  of  reducing 
the  level  of  crime;  and  recommendations.  If 
appropriate,  for  a  comprehensive  public 
housing  program  to  provide  Increased  com- 
munity antlcrlme  and  security  concepts  and 
techniques  to  all  public  housing  projects, 
and   the   estimated   costs  of  such   program. 

(f)  Of  the  additional  authority  approved 
In  appropriation  Acts  with  respect  to  enter- 
ing into  annual  contributions  contracts  im- 
der  section  5(c)  of  the  United  States  Housing 
Act  of  1937  for  the  fiscal  year  beginning  on 
October  1,  1978,  not  to  exceed  $18,000,000 
shall  be  available  to  carry  out  this  section. 
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H.R.  12932 
By  Mr.  BEARD  of  Tennessee : 

On  page  10.  line  5.  strike  the  period  and 
Insert  In  lieu  thereof:  Provided  furthef^hat 
no  part  of  this  appropriation  shall  be  avail- 
able for  financial  assistance  to  any  State,  un- 
der 16  U.S.C.  1535(d).  to  assist  In  the  devel- 
opment of  a  program  for  the  conservation  of 
the  

— Pink  fairy  armadillo. 

— African  wild  ass. 

— Avahls. 

— Aye-aye. 

— Barred  bandicoot. 

— Desert  bandicoot. 

— Rabbit  bandicoot. 

— Lesser  rabbit  bandicoot. 

— Pig-footed  badlcoot. 

— Banteng. 

— Hawaiian  hoary  bat. 

— Indiana  bat. 

— Grlzzy  bear. 

— Mexican  grlzzy  bear. 

— Wood  bison. 

—Tiger  cat. 

— Cheetah. 

— Red  colobus. 

— Zanzibar  red  colobus. 

— Eastern  cougar. 

— Slender-horned  gazelle. 

— Rio  de  Oro  dama  gazelle. 

— Moroccan  gazelle. 

— Mhorr  gazelle. 

— Cuviers  gazelle. 

—Clark's  gazelle. 

— San  Joaquin  kit  fox. 

— Northern  kit  fox. 

— Mountain  tapir 

— Brlnded  nail-tail  wallaby. 

— Thylacine. 

—Tiger. 

— Uakarl.  » 

— Vleuna. 

— Banded  hare  wallaby. 

— Brazilian  three-toed  sloth. 

— Lepoard  snow. 

— Cuban  solendon . 


— Hatlan  solenodon. 

— Delmarva  Peninsula  fox  squirrel. 

— Barbary  stag. 

— Kashmir  stag. 

— Tamaraw. 

— Golden-rumped  tamarln. 

— Brazilllan  tapir. 

— Central  American  taj}ir. 

— Gila  trout. 

— Snail  darter. 

— Arizona  (Apache)  trout. 

—Gila  topminnow. 

— Western  tragopan  pheasant. 

— White-eared  pheasant. 

— Azores  wood  pigeon. 

• — Chatham  Island  pigeon. 

— Puerto  Rican  plain  pigeon. 

— Wattlebird  ploplo. 

— Attwater's  greater  prairie  chicken. 

—New  Zealand  shore  plover. 

— Ulo  po'o. 

— Aukland  Island  rail. 

— California  clapper  rail. 

— Light-footed  clapper  rail. 

— Yuma  clapper  rail. 

— Darwin's  rhea. 

— Long-tailed  ground  roller. 

— Columbian  whitetalled  deer. 

— Cedros  Island  mule  deer. 

— Brow-antlered  eld's  deer. 

—Santa  Barbara  sparrow. 

— Ponape  mountain  starling. 

— Rothschild's  (Myna)  starling. 

— Hawaiian  stilt. 

— White  oriental  stork. 

— California  least  tern. 

— White-breasted  thrasher. 

— Large  kaual  thrush. 

— Molokal  (olomau)  thrush. 

— Small  kaual  (pualohl)  thrush. 

— Tragopans. 

— Martinique  brown  trembler. 

— Plain  wanderer. 

— Bachman's  warbler  (wood). 

— Barbados  yellow  warbler  (wood). 

— Klrtland's  warbler  (wood). 

— Reed  warbler. 

— Rodrlgues  warbler. 

—Gorilla. 

— Plicated  gibbon. 

— Kloss  gibbon. 

— Swamp  deer. 

— Persian  fallow  deer. 

— McNeill's  deer. 

— Marsh  deer. 

— Key  deer. 

— Southern,  planlgale. 

— Thln-splnned,  porcupine. 

— Mountain  pygmy  possum. 

— Scaly-tailed  possum. 

— Menian  prairie  dog. 

— Peninsular  pronghorn. 

— Sonoran  pronghorn. 

— Quokka. 

— Volcano  rabbit. 

— Morro  Bay  kangaroo  rat. 

— Stick-nest  rat. 

— False  water  rat. 

— Brushtalled  rat-kangaroo 

— Galmard's  rat-kangaroo. 

— Utah  prairie  dog. 

— Tecopa  pupfish 

—Owens  River  pupfish. 

—Devil's  Holo  pupfish. 

—Comanche  Spring  pupfish. 

— Blue  pike. 

— Nekoglgl. 

— Noisy  scrub-bird. 

— Cebu  black  (thrush)  shama. 

— Newell's  manx  shearwater. 

— Cape  sable  sparrow. 

— Dusky  seaside  sparrow. 

— Chinese  giant  salamander. 

— Japanese  giant  salamander. 

— Houston  toad. 

—Texas  blind  salamander. 

—Santa  Cruz  long-tailed  salamander. 

—Desert  slender  salamander. 

— Stephen  Island  frog. 

— Israel  painted  frog. 


— Indian  python. 

— Desert  monitor. 

— Bengal  monitor. 

— Yellow  monitor. 

— Komodo  Island  monitor. 

— Peacock  soft-shell  turtle. 

— Black  soft-shell  turtle. 

— Cuatro  Clenegas  soft-shell  turtle. 

— Indian  fiap-shell  tortoise. 

— Angulated  tortoise. 

— Geometric  turtle. 

— Burmese  peacock  turtle. 

— Indian  sawback  turtle. 

— Three-keeled  Asian  turtle. 

— Spotted  pond  turtle. 

— Philippine  crocodile. 

— Ceylon  mugger  crocodile. 

— Mugger  crocodile. 

— Siamese  crocodile. 

— African  slender-snouted  crocodile. 

— Congo  dwarf  crocodile. 

— African  dwarf  crocodile. 

— Tomlstoma. 

— Dlbatag. 

— Anoa. 

— Bawean  deer. 

— Shon. 

— Barbary  serval. 

— Seledlng. 

— Mediterranean  monk  seal. 

— White-nosed  sakl. 

— Slflkas. 

— Sumatran  rhinoceros. 

— Northern  white  rhinoceros. 

— Javan  rhinoceros. 

— Great  Indian  rhinoceros. 

— Rhlm. 

— Queensland  rat -kangaroo. 

— Plain  rat-kangaroo. 

— Hesucur's  rat-kangaroo. 

— Dlbbler. 

— Asiatic  wild  dog. 

— Dugong. 

— Black-footed  ferret. 

— Tasmanlan  forester. 

— Ivory-billed  woodpecker. 

— Imperial  woodpecker. 

— Seychelles  white-eye. 

— Ponape  great  white-eye. 

— Puerto  Rlcan  whlp-poo-wlU. 

— Western  (thrush)  whlpblrd. 

— Seychelles  warbler. 

— Semper's  warbler. 

— Pahranagat  bonytall. 

— Cameroon  toad. 

— Monteverde  toad. 

— African  viviparous  toads. 

— Panamanian  golden  frog. 

— Red  hills  salamander. 

— Fine  barrens  treefrog. 

^-Golden  coqul. 

— St.  Croix  ground  lizard. 

— Giant  Anole. 

—Ala  Ballk. 

— Ayumodokl. 

— Mexican  bllndcat. 

— Warm  Springs  Pupfish. 

— Colorado  River  squaflsh. 

— Unarmored  threesplne  stickleback. 

— Sborlnose  sturgeon. 

—Catfish. 

— Giant  catfish. 

— Humpback  Chub. 

— Mohave  Chub. 

— Cleek. 

— Longjaw  Cisco. 

— Cul-ul. 

—Kendall  Warm  Springs  Dace. 

— Moapa  Dace. 

— Bayou  Darter. 

— Fountain  Darter.  ' 

— Maryland  Darter. 

— Okaloosa  Darter. 

—Watercress  Darter. 

— Big  Bend  Gambusla. 

— Clear  Creek  Gambusla. 

— Pecos  Gambusla. 

— Scioto  madlom. 

— Asian  bonytongue. 

— Stick-nest  rat. 

— False  water  rat. 


— Brush-tailed  kangaroo  rat. 

— Galmard's  rat-kangaroo. 

— Lesuer's  rat-kangaroo. 

— Plain  rat-kangaroo. 

— Queensland  rat-kangaroo. 

— Great  Indian-rhinoceros. 

— Vinaceous  breasted  parrot. 

— Red-spectacled  parrot. 

— Bahaman  or  Cuban  parrot. 

— Mlndoro  zone-tailed  pigeon. 

— Khar  turuut  tsakhiai. 

— Nordmann's  greensbank. 

— Lord  Howe  wood  rail. 

— White-naped  crane. 

— Black-necked  crane. 

— Cuba  sandhill  crane. 

—Montezuma  quail. 

— Elliot's  pheasant. 

— Mitu. 

— Black-fronted  piping-guan. 

— Peregrine  falcon. 

— Greenland  white-tailed  eagle 

— Harpy  eagle. 

— Pink-headed  duck. 

— Campbell  Island  flightless  teal. 

^Frigate  Bird. 

— Abbott's  booby. 

— Solitary  tinamou. 

— Laysan  (Laysan  duck)  Teal. 

— Masked  Bob  white  Quail. 

— White-eared  Pheasant. 

- — Swinhoe  Pheasant. 

— Palawan  peacock  Pheasant. 

— Mikado  Pheasant. 

— Humes  (Bar-tailed)  Pheasant. 

— Edwards  Pheasant. 

— Brown-eared  Pheasant. 

— Nene  (Hawaiian)  Goose. 

— Hawaiian  (Koloa)  Duck. 

— St.  Lucia  wren. 

— New  Zealand  bush  wren. 

— Guadeloupe  house  wren. 

— Tristram's  woodpecker. 

— Red-cockaded  woodpecker. 

— Swayne's  hartebeast. 

— Pyglny  hog. 

— Barbary  hyaena. 

— Brown  hyaena. 

— Pyreanean  ibex. 

-Walla  ibex. 

— Black-faced  impala. 

— Indris. 

— Juguar. 

- — Eastern  gray  kangaroo. 

— Red  kangaroo. 

— Western  gray  kangaroo. 

— Leopard. 

— Ring-tailed  lemur. 

— Jaguar. 

— Right  whale. 

— Black  lemur. 

— Mexican  wolf. 

— Gray  bat. 

— Queensland  halrv-nosed  wombat. 

—Wild  yak. 

— Barnard's  wombat. 

— Red  wolf. 

— Northern  Rocky  Mountain  wolf. 

— Maned  wolf. 

— Eastern  timber  wolf. 

— Sperm  whale. 

— Scl  whale. 

— Humpback  whale. 

— Gray  whale. 

— Finback  whale. 

— Bowhead  whale. 

— Blue  whale. 

— Yellow  footed  rock  wallaby. 

— Western  hare  wallaby. 

— Parma  wallaby. 

— Crescent  nila-tall  wallaby. 

— Wouldfin. 

— Greenback  cutthroat  trout. 

— Lahontan  cutthroat  trout. 

— Palute  cutthroat  trout. 

— Manus  Island  tree  snail. 

— Lemur. 

—Do. 

— Langur. 

— Howler  monkey. 

— Golden  langur. 
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— Javan  rhinoceros. 

— Northern  white  rhinoceros. 

— Sumatran  rhinoceros. 

— White-nosed  saki. 

— Mediterranean  monk  seal. 

— Hawaiian  monk  seal. 

— Seledang  (guar). 

— Sumatran  serow. 

— Barbary  serval. 

— Shapo. 

— Shou. 

— Siamang. 

— Slfakas. 

— Brazilian  three-toed  sloth. 

— Cuban  solenondon. 

— Haltan  solenondon. 

— Delmarva  peninsula  fox  squirrel. 

— Barbary  stag. 

— Kashmir  stag. 

— Tamaraw. 

— Golden -rumped    tamarln     (golden -headed 

tamarin;  golden-lion  marmoset). 

— Pled  tamarin. 

— Blrdwing  pearly  mvissel. 

— Dromedary  pearly  mussel. 

— Yellow-blossom  pearly  mussel. 

— Curtis'  pearly  mussel. 

— Sampson's  pearly  mussel. 

— White  cat's  paw  pearly  mussel. 

— Oreen-blossom  pearly  mussel 

— Tuberculed-blossom  pearly  mussel. 

— Turgid-blossom  pearly  mussel 

— Fine-rayed  plgtoe  pearly  mussel. 

— Nile  crocodile. 

— Morelet's  crocodile. 

— Cuban  crocodile. 

— American  crocodile. 

— Jamaican  boa. 

— Puerto-Rican  boa. 

— American  alligator. 

— Marlannas  mallard. 

— Swlnhoe's  pheasant. 

— Palawan  peacock  pheasant. 

— Mikado  pheasant. 

—Bar-tailed  pheasant. 

— Edward's  pheasant. 

— Brown-eared  pheasant. 

— Yellow-shouldered  blackbird. 

— Red  siskin 

— White-breasted  silvereye. 

— Western  rufous  brlstleblrd. 

— Koch's  pitta. 

— White-winged  cotlnga. 

— Banded  cotlnga. 

— Helmeted  hornblU. 

— Giant  scops  owl. 

— Resplendent  quetzel. 

—Hook-billed  hermit. 

— Golden  parakeet. 

— Red-capped  parrot. 

— Little  blue  macaw. 

— Indigo  macaw. 

— Glaucous  macaw. 

— Kouprey. 

— Doue  langur. 

— Pagl  Island  langur. 

— Black  lechwe. 

— Lemurs 

— Leopard. 

— Pormosan  clouded  leopard. 

— Snow  leopard. 

— Asiatic  lion. 

— Spanish  lynx 

— Llon-talled  maeaque. 

— Amazonian  manatee. 

— West  Indian  manatee. 

— Tana  River  mangabey. 

— Margay. 

— Proboscis  monkey. 

— Clouded  leopard. 

— Bobcat. 

— Andean  cat. 

— Marbled  cat. 

— Jaguarundl 

— Leopard  cat. 

— Temmlnchk's  cat. 

— Costa  Rican  puma 

— Black-footed  cat. 

—Fit-headed  cat. 

— Southern  river  otter. 

— Marine  ott«r. 


— Long-tailed  otter. 

— Brown  bear. 

— Spotted  sinsang 

— Chinchilla. 

— Australian  native  mouse. 

— Beaver. 

— Hispid  hare. 

— Scaly  anteater. 

— Giant  armadillo. 

— Siamang. 

— Gibbons. 

— Goeldi's  marmoset. 

— Golden  marmoset. 

— Eastern  Jerboa  marsupial. 

— Large  desert  marsupial-mouse. 

— Atlantic  rldley  turtle. 

— Aqiiatlc  box  turtle. 

— Tuatara. 

— Short-necked  or  swamp  tortoise. 

— Madagascar  radiated  tortoise. 

— Galapagos  tortoise. 

— River  (Tuntong)  terrapin. 

— San  Francisco  garter  snake. 

— Blunt-nosed  leopard  lizard. 

— Anegada  ground  iguana. 

— Barrington  land  Iguana. 

— Round  Island  day  gecko. 

— Day  gecko. 

— Gharial  gavial. 

— Orinoco  crocodile. 

— White-footed  tamarin. 

— Asian  tapir. 

— Brazilian  tapir. 

— Central  American  tapir. 

— Mountain  tapir. 

— Philippine  tarsier. 

— Tiger. 

— Tasmanlan  tiger. 

— Southern  sea  otter. 

— Jaguar. 

— Black  lemur. 

— Ring-tailed  lemur. 

— Leopard. 

—Tiger. 

— Shiny  plgtoe  pearly  mussel. 

— Hlggln's  eye  pearly  mussel. 

— Pink  mucket  pearly  mussel. 

— Alabama  lamb  pearly  mussel. 

— White  warty-back  pearly  mussel. 

— Mlyako  Tango. 

— Japanese  crested  ibis. 

— Helmeted  honeyeater. 

— Crested  (Akohekohe)  honeycreeper. 

— Hawaiian  (lo)  hawk. 

— Galapagos  hawk. 

— Anjouan  Island  sparrow  hawk. 

— Audouln's  gull. 

— Horned  guan. 

— Atitlan  Grebe. 

— Eyrean  (flycatcher)  grass-wren. 

— Slender-billed  grackle. 

— Christmas  Island  goshawk. 

— Hawaiian  (Nene)  goose. 

— Aleutian  Canada  goose. 

— Hawaiian  galUnule. 

— Seychelles  (weaver-flnch)  fody. 

— Whitenecked  rock-fowl  flycatcher. 

— Tahiti  flycatcher. 

— Seychelles  black  flycatcher. 

— Scarletbreasted  robin  flycatcher. 

— Palau  fantall  flycatcher. 

— Greynecked  rock-fowl  flycatcher. 

— Pabrump  kllUflsh. 

— Ikan  temolek. 

— Hawaii  akepa. 

— Maul  akepa. 

— Kauai  akialoa. 

— El  Segundo  blue  butterfly. 

— Lotus  blue  butterfly. 

— Smith's  blue  butterfly. 

— Mission  blue  butterfly. 

— San  Bruno  elfln  butterfly. 

— Lange's  metalmark  butterfly. 

— Eulers  (tyrant)   flycatcher. 

— Chatham  Island  robin  flycatcher. 

— Laysan  and  Nihoa  (honeycreepers)  finches. 

— Arctic  peregrine  falcon. 

— American  peregrine  falcon. 

— Chinese  egret. 

— Spanish  imperial  eagle. 

— Southern  bald  eagle. 


— Monkeyeatlng  eagle. 
— Broad-snouted  caiman. 
— Apaporls  River  caiman. 
— Black  caiman. 
— Chinese  alligator. 
—  (Caiman)  yacare. 
— South  American  turtle. 
— South  American  turtle. 
— Leatherback  turtle. 
— Hawksbill  turtle. 
— Kauai  and  Maui  nukupuus.  ' 
— Formosan  yellow-throated  marten. 
— Monk-seal. 
— Spider  monkey. 
— Spider  monkey. 
— Red-backed  squirrel  monkey. 
— Woolly  spider  monkey. 
— Field's  mouse. 
— Gould's  mouse. 
— New  Holland  mouse. 
— Salt  marsh  harvest  mouse. 
— Shark  Bay  mouse. 
— Shortrldge's  mouse. 
— Smoky  mouse. 
— Eastern  mouse. 
— Western  mouse. 
— Eastern  native-cat. 
— Numbat. 
— Ocelot. 
— Orangutan. 
— Arabian  oryx. 
— Cameroon  clawless  otter. 
— Giant  otter. 
— La  Plata  otter. 
— Florida  panther. 
— Little  planigale. 

— Orange-footed  plmpleback  pearly  mussel. 
— Rough  plgtoe  pearly  mussel. 
— Fat  pocketbook  pearly  mussel. 
— Cumberland  monkeyface  pearly  mussel. 
— Appalachian  monkeyface  pearly  mussel. 
— Pale  lilUput  pearly  mussel. 
— Nlcklln's  pearly  mussel. 
— Tampico  pearly  mussel. 
— Cumberland  bean  pearly  mussel. 
— Bahama  swallowtail  butterfly. 
— Schaus  swallowtail  butterfly. 
— Maleo  magapode. 
— Nihoa  (warbler)   miUerbad. 
— Tinian  (tyrant  flycatcher)  monarch. 
— Akjapolaau  (honeycreeper). 
— Shortalled  albatrgss. 
— Masked  bobwhlte  (quail) . 
— Western  brlstleblrd  (flycatcher) . 
— Mauritius  olivaceous  bulbul. 
— Sao  Miguel  bullfinch  (finch). 
— Great  Indian  bustard. 
— Cahow  (Bermuda  petrel) . 
— Andean  condor. 
— Californlan  condor. 
— Hawaiian  coot. 
—Hooded  crane. 
— Japanese  crane. 
— Mississippi  sandhill  crane. 
— Siberian  white  crane. 
— Whooping  crane. 
— Hawaii  creeper. 

— Molokai    Creeper     (Kakawahfe)      (Honey- 
creeper ) . 

— Oahu  creeper  (Alauwahlo)  (Honeycreeper). 
— Hawaiian  crow  (alala). 
— Mauritius  cuckoo-shrike. 
— Reunion  cuckoo-shrike. 
— Red-billed  curassow. 
— Trinidad  white-headed  curassow. 
— Eskimo  curlew. 
— Cloven-feathered  dove. 
— Grenada  dove. 
— Palau  ground  dove. 
— Hawaiian  duck  (koloa). 
— Laysan  duck. 
— Mexican  duck. 
— White-winged  wood  duck. 
— Swlnhoe's  pheasant. 
— Sclater's  monal  pheasant. 
— Palawan  peacock  pheasant. 
— Mikado  pheasant. 
— Imperial  pheasant. 
— Edward's  pheasant. 
^Chinese  monal  pheasant. 
— Cabot's  tragopan  pheasant. 
— Brown-eared  pheasant. 
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— Blyth's  tragopan  pheasant. 

— Bar-tailed  pheasant. 

— Hawaiian  dark-rumped  petrel. 

— Oalopagos  penguin. 

— Brown  pelican. 

— Maul  (honeycreeper)  parrotblll. 

— Long-tailed  marsupial. 

— Kauai  Oo. 

— Arabian  ostrich. 

— West  African  ostrich. 

— Ou. 

— Anjouan  scops  owl. 

— Patau  owl. 

— Seychelles  owl. 

— Mrs.  Morden's  owlet. 

—Pallia. 

— Forbes"  parakeet. 

— Golden -shouldered    parakeet. 

—Mauritius  ringnecked  parakeet. 

— La  Perouse's  megapode. 

— Redfaced  malkoha. 

— Seychelles  (thrush)   magpie-robin. 

— Kokako  (wattleblrd). 

—Florida  Everglade  (snail  kite)  kite. 

— Grenada  hookbllled  kite. 

— Cuba  hookbllled  kite. 

— Seychelles  kestrel. 

— Mauritius  kestrel. 

— Kakapo  (owl  parrot). 

— Kagu  (rail). 

— Hog  deer. 

— Musk  deer. 

— Bactrlan  camel. 

— Bablroussa. 

— Asian  tapir. 

— Mountain  zebra. 

— Przewalski's  horse. 

— Ochre-marked  parakeet. 

— Orange-bellied  parakeet. 

— Paradise  parakeet. 

— Scarlet-chested  parakeet. 

— Turquoise  parakeet. 

— Bahamas  parrot. 

— Ground  parrot. 

— Imperial  parrot. 

— Night  parrot. 

— Puerto  Rlcan  parrot. 

— Red-browed  parrot. 

— St.  Lucia  parrot. 

— St.  'Vincent  parrot. 

—Thick-billed  parrot. 

— Philippine  deer. 

— Asian  Elephant. 

— Chimpanzee. 

—Pigmy  Chimpanzee. 

— Tonkin-snub-nosed  monkey. 

—Purple-faced  langur. 

-Long-tailed  langur. 

— Toque  macaque. 

— Japanese  macaque. 

— Formosan  rock  macaque. 

— Qelada. 

— Stumptail  macaque. 

—Black  howler  monkey. 

—White-footed  tamarin. 

— Philippine  tarsier. 

— Lesser  slow  lovls. 

—Francois'  leaf  monkey. 

—Drill. 

—Mandrill. 

— Black  colobus. 

— White-collared  mangabey. 

— L'hoest's  monkey. 

— Red-bellied  monkey. 

— Red-earned-nose-spotted  monkey. 

— Diana  monkey. 

— Yellow-tailed  woolly  monkey. 

— Pied  tamarin. 

— Cott»n-top  marmoset. 

— Shapo. 

— Argall. 

— Urlal. 

— Chlltan  markhor. 

— Kabal  markhor. 

—Straight-horned  markhor. 

— Chamois. 

— Sumatran  serow. 

— Goral. 

— Saiga  antelope. 

— Dorcas  gazelle. 

— Giant  sable  antelope. 

—Lechwe. 


— ^Mountain  anoa. 

— Pudu. 

— Pampas  deer. 

— North  Andean  huemal. 

— South  Andean  huemal. 


H.R.  12936 
ByMr.  HILLIS: 

— On  page  21,  line  22,  strike  "$7,045,000",  and 
Insert  In  lieu  thereof   "$9,500,000". 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5'd) 
of  House  Rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
May  18,  1978  (page  14484). 

H.R.  11467.  March  13.  1978.  Government 
Operations.  Sets  forth  policies,  methods,  and 
criteria  for  the  acquisition  of  property  and 
services  by  any  agency  of  the  United  States 
Government.  Describes  procedures  for  the 
contracts,  contract  payments,  and  contract 
settlements. 

H.R.  11468.  March  13,  1978.  Agriculture. 
Amends  the  Packers  and  Stockyards  Act, 
1921,  to  repeal  the  authority  of  the  Secre- 
tary of  Agriculture  to  determine  rates  and 
charges  for  stockyard  services.  Requires  the 
authorized  State  department,  agency,  or  as- 
sociation which  is  registered  as  a  market 
agency  to  determine  brand  inspection  fees. 

H.R.  11469.  March  13,  1978.  Government 
Operations.  Abolishes  the  Environmental 
Protection  Agency.  Requires  the  Director  of 
the  Office  of  Management  and  Budget  to 
take  such  actions  as  are  necessary  to  con- 
clude the  outstanding  affairs  of  such  Agency. 

H.R.  11470.  March  13,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  credit  against  an  Individual's  in- 
come tax  in  an  amount  equal  to  50  percent 
of  the  sum  of  the  amounts  paid  by  him  to 
educational  institutions  as  tuition  (though 
no  more  than  $500  for  any  single  individual) 
for  the  attendance  of  the  taxpayer,  the  tax- 
payer's spouse,  or  any  of  his  dependents  with 
respect  to  whom  is  entitled  to  a  personal  ex- 
emption. 

H.R.  11471.  March  13,  1978.  International 
Relations.  Amends  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  to 
permit  the  President  to  waive  prohibitions 
against  commodity  assistance  relating  to  ( 1 ) 
status  as  a  "friendly  country,"  (2)  North 
Vietnam,  (3)  diplomatic  relations  with  the 
United  States.  (4)  seizure  of  property  owned 
by  any  United  States  person,  and  (5)  emigra- 
tion restrictions,  in  order  to  directly  benefit 
needy  people. 

Amends  the  Food  for  Peace  Act  to  permit 
the  Commodity  Credit  Corporation  to  extend 
agricultural  export  credit  if  the  President 
waives  prohibitions  against  such  credit  re- 
lating to  (1)  emigration  restrictions,  and  (2) 
North  Vietnam,  in  order  to  directly  benefit 
needy  people. 

H.R.  11472.  March  13.  1978.  Education  and 
Labor.  Amends  the  Rehabilitation  Act  of 
1973  to  rescind  the  authority  of  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
designate  a  type  of  disability  as  qualifying 
as  a  "severe  handicap"  for  purposes  of  such 
Act. 

H.R.  11473.  March  13.  1978.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social 
Security  Act  to  provide  that  any  individual 
who  is  entitled  to  a  monthly  benefit  under 
such  title  for  the  month  preceding  the  month 
In  which  such  eligible  individual  dies  shall  be 
entitled  for  the  month  in  which  he  dies  to 
a  prorated  benefit  based  upon  a  specified 
formula. 

H.R.  11474.  March  13.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  active  participants  In  a  retirement 
plan   an   Income   tax   deduction  for  contri- 


butions to  an  Individual  retirement  account 
in  taxable  years  prior  to  the  indlvldualli 
rights  under  the  retirement  plan. 

H.R.  11475.  March  13,  1978.  Judiciary.  Di- 
rects the  President  to  promulgate  and  pub- 
lish regulations  for  merit  selection  of  nomi- 
nees for  United  States  attorney. 

Stipulates  that  the  President  may  waive 
such  procedures  and  that  no  nomination 
may  be  Invalidated  for  failure  to  comply 
with  such  procedures. 

H.R.  11476.  March  13,  1978.  Post  Office  and 
Civil  Service.  Declares  the  United  States 
Postal  Service  liable  for  any  actual  damages 
resulting  from  the  negligence  of  its  agents 
with  respect  to  damaged,  lost,  or  delayed 
mall.  Sets  monetary  limits  ou  such  liability. 

Creates  a  presumption  that  damage,  delay, 
or  loss  of  mall  resulted  from  the  negligence 
of  the  Postal  Service.  Stipulates  that  such 
presumption  may  be  rebutted  only  by  a 
clear  preponderance  of  the  evidence. 

H.R.  11477.  March  13,  1978.  Post  Office  and 
Civil  Service.  Directs  the  Postmaster  General 
to  issue  a  commemorative  stamp  honoring 
General  Casimlr  Pulaski. 

H.R.  11478.  March  13,  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972,  as  amended,  to  extend  authorization 
for  appropriations  for  fiscal  years  1979  and 
1980. 

H.R.  11479.  March  13,  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972,  as  amended,  lo  extend  authorization 
for  appropriations  for  fiscal  years  1979  and 
1980. 

H.R.  11480.  March  13.  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Marine  Mam- 
mal Protection  Act  of  1972  to  authorize  ap- 
propriations for  fiscal  years  1979  and   1980. 

H.R.  11481.  March  13.  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Endangered 
Species  Act  of  1973  to  extend  the  authoriza- 
tion for  appropriations  for  fiscal  years  1979 
and  1980. 

H.R.  11482.  March  13,  1978.  Merchant  Ma- 
rine and  Fisheries  Amends  the  Marine  Mam- 
mal Protection  Act  of  1972  to  authorize  ap- 
propriations for  fiscal  years  1979  and  1980. 

H.R.  11483.  March  13.  1978.  Interstate  and 
Foreign  Commerce  Amends  the  Federal  Al- 
cohol Administration  Act  to  require  that  bot- 
tles containing  a  beverage  having  more  than 
a  certain  percentage  of  alcohol  by  volume  a 
warning  as  to  the  possibly  harmful  effects 
of  consumption  of  such  beverage,  and  to  re- 
quire such  warning  in  the  advertising  of 
such  beverages. 

H.R.  11484.  March  13.  1978.  Post  Office  and 
Civil  Service.  Amends  the  Legislative  Reor- 
ganization Act  of  1946  to  prohibit  cost-of- 
living  salary  adjustments  for  Members  of 
Congress  based  on  any  adjustment  of  the 
General  Schedule  which  takes  effect  before 
October  1.  1978. 

H.R.  11485.  March  13.  1978.  Public  Works 
and  Transportation.  Modifies  the  navigation 
project  for  Santa  Cruz  Harbor.  Callfo.rnia.  to 
allocate  to  the  United  States  the  total  costs 
of  the  studies  and  research  with  respect  to 
the  sand  bypassing  facility.  Authorizes  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  undertake  certain 
dredging  in  such  harbor  and  to  study  addi- 
tional solutions  to  shoaling  and  alternative 
methods  for  better  maintenance  of  the  chan- 
nels and  turning  basins  in  such  harbor. 

H.R.  11486.  March  13.  1978.  Armed  Serv- 
ices. Directs  the  Secretary  of  the  Army  to 
pay  to  each  person  who  served  as  a  Philip- 
pine Scout  between  December  6.  1941.  and 
December  31.  1946  or  the  survivors  of  such 
an  individual  the  difference  between  the  ba- 
sic pay  received  by  such  an  Individual  and 
the  pay  received  by  other  members  of  the 
Army  of  corresponding  grades  and  length  of 
service.  Requires  that  the  retired  pay  of  such 
Individuals  be  computed  using  the  rates  of 
basic   pay   applicable   to  other  members  of 
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the  Army  of  corresponding  grades  and  length 
of  service. 

H.R.  11487.  March  13,  1878.  Armed  Services. 
Authorizes  the  Administrator  of  General 
Services  to  dispose  of  a  certain  amount  of 
mica,  muscovlte  film  presently  held  In  the 
national  and  supplemental  stockpiles. 

H.R.  11488.  March  13.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  require  the  Secretary 
of  Health.  Education,  and  Welfare  to  review 
annually  the  health  systems  plans  and  an- 
nual Implementation  plans  of  health  systems 
agencies  and  State  health  plans.  Requires  the 
Secretary  to  give  priority  to  those  health  sys- 
tems agency  applications  recommended  by  a 
Governor  for  approval.  Makes  funds  under  a 
grant  for  obligation  at  the  end  of  the  fiscal 
year  In  which  the  grant  has  been  made  avail- 
able for  obligation  in  the  succeeding  fiscal 
year. 

Authorizes  appropriations  to  carry  out  var- 
ious health  planning  and  health  resources 
programs. 

Sets  forth  guidelines  concerning  the  gov- 
erning body  of  health  systems  agencies. 

H.R.  11489.  March  13,  1978.  Interior  and  In- 
sular Affairs.  Authorizes  the  States  and  the 
Indian  tribes  to  enter  into  mutual  agree- 
ments on  matters  relating  to  the  application 
of  civil,  criminal,  and  regulatory  laws  and 
allocation  or  determination  of  governmental 
responsibility  over  specified  subject  matters 
or  specified  geographical  areas. 

H.R.  11490.  March  13,  1978.  Interior  and  In- 
sular Affairs.  Amends  the  Federal  Coal  Leas- 
ing Amendments  Act  of  1975  to  allow  the  Sec- 
retary of  the  Interior  to  prescribe  the  terms 
and  conditions  applying  to  lands  added  to 
approved  coal  lands  leases. 

H.R.  11491.  March  13,  1978.  Interstate  and 
Foreign  Commerce.  Establishes  an  Office  of 
Railroad  Safety  Systems  and  Performance 
within  the  Federal  Railroad  Administration. 

Requires  that  each  railroad  have  a  per- 
formance and  safety  system  plan  to  be  certifi- 
cated by  the  Secretarj'  of  Transportation. 

Authorizes  the  Secretary  to  develop  a  pro- 
gram of  annual  Federal  recognition  awards 
for  good  railroad  safety  performance.  Au- 
thorizes Federal  financial  assistance  to  States 
and  to  railroads  for  railroad  safety  program.s 

H.R.  11492.  March  13,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
additional  appropriations  to  the  United 
States  Railway  Association  In  order  to  pur- 
chase securities  of  the  Consolidated  Rail 
Corporation. 

H.R.  11493.  March  13,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Rail  Pas- 
senger Service  Act  to  authorize  appropria- 
tions for  the  National  Rail  Passenger  Cor- 
poration for  fiscal  year  1979.  Directs  the  Sec- 
retary of  Transportation  to  formulate  and 
Implement  an  optional  intercity  route  sys- 
tem for  the  Corporation. 

Amends  the  Railroad  Re  vital  Izatlon  and 
Regulatory  Reform  Act  of  1976  to  establish 
maximum  travel  times  between  points  In  the 
Northeast  Corridor.  Directs  the  National 
Railroad  Passenger  Corporation  to  establish 
rolling  stock  and  related  equipment  which 
will  be  compatible  with  the  Northeast  Cor- 
ridor. 

Directs  the  Postal  Service  to  utilize  the 
services  of  the  Corporation  in  the  surface 
transportation  of  mall. 

HJR.  11494.  March  13,  1978.  Merchant  Ma- 
rine and  Fisheries.  Directs  the  Secretary  of 
the  Interior  to  make  additional  refuge  reve- 
nue sharing  payments,  on  a  fiscal  year  basis, 
to  each  local  government  unit  in  which  en- 
titlement lands  are  located.  Sets  forth  the 
method  for  computing  such  payments  based 
on  the  acreage  of  the  National  Wildlife  Ref- 
uge System  within  such  unit. 

Directs  the  Secretary  to  make  additional 
payments  to  counties  wherein  certain  lands 
acquired  by  the  United  States  for  the  Na- 
tional Wildlife  Refuge  System,  which  were 


subject  to  local  real  property  taxes,  are  lo- 
cated. Requires  such  counties  to  distribute 
such  payments  to  local  government  units 
which  have  Incurred  losses  of  such  taxes 
due  to  the  acquisition. 

H.R.  11495.  March  13,  1978.  Science  and 
Technology.  Authorizes  appropriations  in 
specified  amounts  out  of  the  Airport  and 
Airway  Trust  Fund  for  specified  aviation  re- 
search, development,  and  demonstration 
projects  for  fiscal  year  1979. 

Directs  the  Federal  Aviation  Administra- 
tion to  furnish  the  House  Committee  on 
Science  and  Technology  with  specified  In- 
formation regarding  the  Microwave  Landing 
System  (MLS)   development  program. 

Amends  the  Airport  and  Airway  Develop- 
ment Act  of  1970  to  increase  the  authoriza- 
tion for  appropriations  for  fiscal  year  1978 
for  aviation  safety  research  and  develop- 
ment projects  and  to  repeal  such  authoriza- 
tions for  fiscal  years  1979  and  1980. 

H.R.  11496.  March  13,  1978.  Agriculture. 
Amends  the  Packers  and  Stockyards  Act  of 
1921  to  restrict  the  authority  of  the  Secre- 
tary of  Agriculture  to  determine  the  Justness 
or  reasonableness  of  any  stockyard  service 
rate  or  charge,  to  only  those  rates  or  charges 
for  services  at  stockyards  which  have  a  cer- 
tain minimum  annual  sales  volume. 

H.R.  11497.  March  13,  1978.  Interior  and 
Insular  Affairs.  Amends  the  National  Trails 
System  Act  to  establish  the  North  Country 
National  Scenic  Trail  within  Federal  lands 
extending  from  eastern  New  York  State  to 
North  Dakota. 

Directs  the  Secretary  of  the  Interior  to 
study  the  feasibility  and  desirability  of  es- 
tablishing a  connecting  trail  between  the 
North  Country  National  Scenic  Trail  and 
the  Appalachian  National  Scenic  Trail. 

H.R.  11498.  March  13.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  direct  the  Secretary  of  the  Treasury  to 
issue  regulations  corresponding  to  the  prin- 
ciples set  forth  in  a  certain  private  letter 
ruling  relating  to  the  exclusion  from  gross 
Income  of  amounts  deferred  by  participants 
In  public  deferred  compensation  plans. 

H.R.  11499.  March  13,  1978.  Interior  and 
Insular  Affairs.  Makes  all  units  of  local  gov- 
ernment in  Alaska  other  than  the  borough 
which  acts  as  the  collecting  and  distributing 
agency  for  real  property  taxes  eligible  to  re- 
ceive payments  from  the  Secretary  of  the 
Interior  based  upon  the  amount  of  public 
lands  within  the  boundaries  of  such  local- 
ity. 

H.R.  11500.  March  13.  1978.  Banking,  Fi- 
nance and  Urban  Affairs  Authorizes  the  Sec- 
retary of  Housing  and  Urban  Development 
to  make  urban  rehabilitation  grants  to  se- 
verely distressed  cities  and  urban  counties 
for  the  following  purposes:  d)  to  finance 
the  acquisition  .of  real  property  by  private 
nonprofit  entitles  for  residential  rehabilita- 
tion; (2)  to  finance  residential  rehabilita- 
tion through  grants,  revolving  loan  funds, 
mortgage  insurance,  and  low  Interest  loans; 

(3)  to  make  grants  to  neighborhood  groups 
to  carry  out  residential  rehabilitation;  and 

(4)  to  finance  the  rehabilitation  of  publicly- 
owned  buildings  when  the  recipient  of  the 
grant  participates  In  such  rehabilitation. 

H.R,  11501.  March  13.  1978.  Small  Business. 
Authorizes  the  Small  Business  Administra- 
tion to  make  grants  to  support  the  devel- 
opment and  operation  of  small  business  de- 
velopment centers  in  order  to  provide  small 
business  with  management  development, 
technical  Information,  product  planning 
and  development  and  International  market 
development.  Establishes  a  Small  Business 
Management  and  Technical  As.'ilstance  Di- 
vision within  the  Small  Business  AdmlnLs- 
tratlon  to  administer  the  Small  Buslne.ss  De- 
velopment Center  program. 

H.R.  11502.  March  13.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  qualify  trusts  established  for  the  payment 
of   product   liability   claims   as   tax   exempt 


organizations.  Allows  taxpayers  a  business 
Income  tax  deduction  for  contributions  to 
such  trusts  only  to  the  extent  they  exceed 
the  reasonable  costs  of  product  iiuuiiii,y  ia- 
surance  for  the  deducting  taxpayer. 

H.R.  11503.  March  13,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Authorizes  the 
President,  through  fiscal  year  1981,  to  issue 
such  orders  and  regulations  as  deemed  ap- 
propriate to  stabilize  prices,  rente,  wages,  and 
salaries  at  levels  not  less  than  those  prevail- 
ing on  March  1,  1978,  and  to  stabilize  inter- 
est rates  and  corporate  dividends  and  similar 
transfers  at  levels  consistent  with  orderly 
economic  growth. 

Sets  forth  criminal  penalties  for,  and  pro- 
vides for  injunctive  relief  from,  violations  of 
any  such  orders. 

H.R.  11504.  March  13,  1978.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  establish  a  low-Income 
farm  ownership  loan  program  for  owners  or 
operators  of  small  or  family  farms. 

Authorizes  the  Secretary  of  Agriculture  to 
Insure  or  guarantee  loans  for  refinancing 
equipment  and  operating  loans,  giving  pref- 
erence to  small  or  family  farmers. 

Extends  the  authority  of  the  Emergency 
Livestock  Credit  Act  through  fiscal  year  1979. 

Renames  the  Farmers  Home  Administra- 
tion the  Farm  and  Rural  Development  Ad- 
ministration. 

H.R.  11505.  March  13,  1978.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  establish  a  low-income 
farm  ownership  loan  program  for  owners  or 
operators  of  small  or  family  farms. 

Authorizes  the  Secretary  of  Agriculture  to 
Insure  or  guarantee  loans  for  refinancing 
equipment  and  operating  loans,  giving  pref- 
erence to  small  or  family  farmers. 

Extends  the  authority  of  the  Emergency 
Livestock  Credit  Act  through  fiscal  year  1979. 

Renames  the  Farmers  Home  Administra- 
tion the  Farm  and  Rural  Development  Ad- 
ministration. 

H.R.  11506.  March  13,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Bret- 
ton  Woods  Agreements  Act  to  terminate  all 
authority  granted  under  such  Act  after  Sep- 
tember 30.  1981,  unless  reauthorized  by  Act 
of  Congress. 

H.R.  11507  March  13,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  Invalidate  agreements 
preventing  the  broadcast  of  a  professional 
sports  game,  by  means  of  television,  at  the 
same  time  and  In  the  same  area  In  which 
the  game  is  to  be  played  if  all  tickets  to  such 
game  have  been  sold  72  hours  before  game- 
time. 

H.R.  11508.  March  13.  1978.  Judiciary.  Pro- 
vides that  refugees  who  were  paroled  by  the 
Attorney  General  for  temporary  entry  Into 
the  United  States  under  the  Immigration  and 
Naturalization  Act  and  later  admitted  for 
permanent  residence  Into  the  United  States 
shall  be  treated  for  naturalization  purposes 
as  having  estab'lshed  permanent  resident 
status  as  of  the  date  of  such  temporary 
entry. 

H.R.  11509.  March  13,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  the  gross  Income  of  an  em- 
ployee amounts  paid  or  expenses  Incurred  by 
the  employer  for  educational  assistance  to 
the  employee. 

HR.  11510.  March  13.  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Creates  a  Solar 
Energy  Development  Bank  to  make  long- 
term,  low-Interest  loans  to  encourage  the  use 
of  solar  energy  In  commercial  and  residential 
dwellings  Establishes  a  Solar  Energy  Fund  In 
the  Treasury  of  the  United  States  to  finance 
the  activities  of  the  Bank. 

H.R.  11511.  March  13.  1978.  International 
Relations.  Requires  the  Secretary  of  State  to 
demonstrate  solar  energy  and  other  renew- 
ab'e  energy  technologies  by  using  such  en- 
ergy sources  in  Foreign  Service  buildings  lo- 
cated abroad. 
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Directs  the  Secretary  to  consult  with  the 
Secretary  of  Energy  concerning  the  most 
viable  techniques  adaptable  to  the  local  re- 
sources and  environmental  conditions  of  the 
host  country. 

Requires  the  Secretary  of  State  to  Insure 
that  projects  under  this  Act  are  demon- 
strated to,  and  are  available  for  Inspection 
by,  officials  and  other  citizens  of  the  host 
country. 

Directs  the  Secretary  to  give  priority  to 
projects  in  less  developed  countries. 

H.R.  11512.  March  13,  1978.  Small  Busi- 
ness. Amends  the  Small  Btislness  Act  to  pro- 
vide assistance  to  Individuals  and  small  busi- 
ness concerns  for  the  acquisition,  develop- 
ment, and  maintenance  of  solar  energy 
equipment. 

H.R.  11513.  March  13,  1978.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Commerce,  In  consultation  with  the  Secre- 
tary of  Energy,  to  conduct  a  global  market 
survey  to  determine  which  foreign  countries 
might  serve  as  markets  for  solar  energy 
equipment  manufactured  In  the  United 
States. 

H.R.  11514.  March  13,  1978.  Judiciary.  Au- 
thorizes the  issuance  of  a  visa  to  a  certain 
individual  and  admittance  to  the  United 
States  for  permanent  residence  under  the 
Immigration  and  Nationality  Act. 

H.R.  11515.  March  13,  1978.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
a  .specified  sum  to  a  certain  Individual  In 
full  settlement  of  such  Individual's  claims 
against  the  United  States. 

Entitles  such  individual's  wife  to  health 
care  services  In  a  nursing  home  and,  when 
necessary,  in  a  military  hospital. 

H.R.  11516.  March  13,  1978.  Judiciary.  Au- 
thorizes the  issuance  of  a  visa  to  a  certain 
individual  and  admittance  to  the  United 
States  for  permanent  residence  under  the 
Immigration  and  Nationality  Act. 

H.R.  11517.  March  13.  1978.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  11518.  March  14,  1978.  Ways  and 
Means.  Extends  the  existing  temporary  debt 
limit  until  July  3),  1978. 

H.R.  11519.  March  14.  1978.  Education  and 
Labor.  Amends  the  Education  of  the  Hand- 
icapped Act  to  (1 )  change  the  formula  for 
determining  maximum  State  entitlement  for 
the  education  of  handicapped  children  un- 
der such  Act;  and  (2)  provide  an  alternative 
procedure  for  meeting  the  eligibility  require- 
ments for  such  entitlement  In  a  State  whose 
laws  prohibit  the  general  supervision  re- 
quired under  such  Act. 

H.R.  11520.  March  14,  1978.  Education  and 
Labor.  Amends  the  Education  of  the  Hand- 
icapped Act  to  ( 1 )  change  the  formula  for 
determining  maximum  State  entitlement  for 
the  education  of  handicapped  children  un- 
der such  Act;  and  (2)  provide  an  alterna- 
tive procedure  for  meeting  the  eligibility 
requirements  for  such  entitlement  in  a  State 
whose  laws  prohibit  the  general  supervision 
required  under  such  Act. 

H.R.  11521.  March  14,  1978.  Public  Works 
and  Transportation;  Science  and  Technology. 
Establishes  a  national  contest  fpr  the  Inven- 
tion and  development  of  an  efficient  and 
cost-effective  electric  energy  storage  facility. 
Designates  a  National  Award  for  Electric  En- 
ergy Storage.  States  that  the  contest  shall  be 
conducted  by  the  Tennessee  Valley  Authority 
and  provides  a  cash  prize  from  the  United 
States  Treasury. 

HR.  11522.  March  14,  1978.  Interior  and  In- 
sular Affairs.  Amends  the  Reservoir  Salvage 
Act  of  1960,  ets  amended,  to  authorize  ap- 
propriations to  the  Secretary  of  the  Interior 
for  fiscal  years  1979-1983  for  administration. 
Investigation,  and  salvage  operations  of  the 
progam  providing  for  recovery,  protection, 
and  preservation  of  significant  scientific, 
prehlstorlcal,    or   archeologlcal   data   which 


may  be  lost  through  federally  regtUated,  per- 
mitted, or  licensed  construction  projects. 

H.R.  11523.  March  14,  1978.  Education  and 
Labor.  Amends  the  Fair  Labor  Standards  Act 
of  1938  to  prohibit  the  employment  of  blind 
persons,  or  persons  with  impaired  sight,  at 
less  than  the  applicable  minimum  wage 
',  nder  such  Act. 

H.R.  11524.  March  14,  1978.  Judiciary.  Au- 
thorizes the  Attorney  General  to  make  grants 
to  States  to  cover  up  to  75  percent  of  the 
cost  of  projects  to :  ( 1 )  acquire,  construct,  or 
improve  State  and  local  correctional  facili- 
ties or  (2)  improve  programs  and  practices 
V  ithin  such  facilities. 

H.R.  11525.  March  14,  1978.  Judiciary.  Pro- 
vides that  State  and  local  governments  shall 
have  full  power  to  tax  property  and  transac- 
tions within  civil  airports  owned  by  the 
United  States. 

H.R.  11526.  March  14,  1978.  Public  Works 
snd  Transportation.  Changes  the  name  of  the 
Dulles  International  Airport,  Virginia,  to  the 
Washington  International  Airport,  Dulles 
Terminal. 

H.R.  11527.  March  14.  1978.  Education  and 
labor.  Amends  the  Older  Americans  Act  of 
1965;  (1)  to  redefine  the  requirements  by 
which  a  unit  of  local  government  is  desig- 
nated as  a  planning  and  .service  agency  in 
terms  of  age  and  population;  and  (2)  to  re- 
oi'lre  an  area  agency  on  aging  to  transfer 
funds,  on  a  proportionate  basis,  directly  to 
Bnv  unit  of  general  purpose  local  government 
which  contains  20  percent  or  more  of  the 
population  aged  60  or  over  of  the  planning 
and  service  area. 

H.R.  11528.  March  14.  1978.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
oi  Engineers,  to  construct  improvements  on 
Redbank  and  Fancher  Creeks.  California. 

H.R.  11529.  March  14,  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Dingeli- 
Johnson  Sport  Fish  Restoration  Act  to  deny 
benefits  under  that  Act  to  any  State  which 
does  not  extend  reciprocal  flslilng  privileges 
to  non-resident  individuals  who  are  aged 
62  or  over  and  hold  valid  fishing  licenses 
Issued  by  the  State  of  their  residency. 

H.R.  11530.  March  14.  1978.  Veterans'  Af- 
fairs. Increases  the  rate  of  wartime  disabil- 
ii>  compensation  payable  to  war  veterans 
who  have  suffered  the  anatomical  loss  or 
loss  of  use  of  three  extremities  as  the  result 
of  a  service-connected  disability. 

H.R.  11531.  March  14,  1978  Veterans'  Af- 
fairs. Increases  the  rates  of  dependency  and 
indemnity  compensation  for  the  parents  of 
veterans  who  died  in  active  military  serv- 
ice or  from   a  service-connected   disability. 

Increase  the  monthly  rate  of  wartime 
death  compensation  payable  to  a  widow  or 
dependent  parent  if  the  payee  Is  a  patient 
in  a  nursing  home  or  helpless  or  blind. 

H.R.  11532.  March  14.  1978,  Ways  and 
Means.  Amends  Titles  II  (Old-Ape,  Surviv- 
ors, and  Disability  Insurance)  and  XVIII 
(Medicare)  of  the  Social  Security  Act  and 
the  Internal  Revenue  Code  to  finance  the 
payment  of  benefits  and  hospital  insurance 
benefits  through  general  tax  revenues,  rather 
than  through  employment  and  self-employ- 
ment tax  revenues. 

Reduces  emplo>-ment  and  .self-employ- 
ment tax  rates  below  the  rates  established 
bv  the  Social  Security  Financing  Amend- 
ments of  1977. 

H.R.  11533.  March  14.  1978.  Education  and 
Labor.  Amends  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  to  authorize 
grant  programs  for  the  education  of  gifted 
and  talented  children  at  the  preschool,  ele- 
mentary, and  secondary  levels,  and  for  re- 
lated activities. 

H.R.  11534.  March  14,  1978.  Banking.  Fl- 
nunce  and  Urban  Affairs.  Amends  the  Bank 
Holding  Company  Act  of  1956  to  give  share- 
holders the  right  to  use  cumulative  voting 
In  the  election  of  directors  of  bank  holding 
companies. 


H.R.  11535.  March  14,  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949 :  ( 1 )  to 
provide  for  the  1978  crops  of  wheat,  feed 
grains,  and  upland  cotton  a  sliding  scale  of 
established  prices  keyed  to  voluntary  Incre- 
ments above  the  required  level  of  acreage 
set-aside;  (2)  to  prohibit  the  Secretary  oi 
Agriculture  from  providing  for  the  redemp- 
tion of  stored  wheat  and  feed  grains  loans 
unless  the  market  price  for  such  commodi- 
ties is  not  less  than  parity;  and  (3)  to  pro- 
hibit the  Commodity  Credit  Corporation 
from  selling  its  stocks  of  wheat  and  feed 
grains  for  less  than  the  parity  price. 

H.R.  11536.  March  14,  1978.  Education  and 
Labor.  Amends  the  General  Education  Pro- 
visions Act  to  direct  the  Director  of  the  Na- 
tional Institute  of  Education  to  develop  ele- 
mentary and  secondary  curricula  concerning 
the  destruction  of  the  European  Jewish  com- 
munity by  Nazi  Germany  prior  to  and  during 
World  War  II. 

Stipulates  that  such  curricula  should  also 
Include  similar  attempts  to  destroy  other 
ethnic,  religious,  or  cultural  minority  groups, 
H.R.  11537.  March  14,  1978.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  So- 
cial Security  Act  to  permit  payment  for  eye 
care,  eyeglasses,  hearing  aids  (and  related 
examinations) ,  dental  care  and  dentures  un- 
der the  supplementary  medical  insurance 
program. 

H.R.  11538.  March  14,  1978.  Small  Business. 
Amends  the  Small  Business  Act  to  establish 
an  Associate  Administrator  for  Women's 
Business  Enterprise  within  the  Small  Busi- 
ness Administration. 

H.R.  11539.  March  14,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
and  Title  II  (Old-Age,  Survivors,  and  Dis- 
ability In.surance)  of  the  Social  Security  Act 
to  Include  within  the  coverage  of  such  pro- 
gram all  Members  of  Congress. 

H.R.  11540.  March  14.  1978.  Education  and 
Labor;  Ways  and  Means.  Directs  the  Secre- 
tary ol  Labor  to  enter  into  contracts  with 
national  community-based  organizations  for 
the  provision  of  employment  services,  career 
education,  and  job  opportunities  to  unem- 
ployed persons,  particularly  youths. 

Directs  the  head  of  each  agency  exercising 
authority  under  specified  programs  to  give 
preference  to  community-based  organiza- 
tions in  providing  employment  services. 

Amends  the  Comprehensive  Employment 
and  Training  Act  to  provide  year-round  work 
experience  to  urban  and  rural  youths. 

Amends  the  Internal  Revenue  Code  to  al- 
low a  tax  credit  for  part  of  the  wages  paid 
to  previously  unemployed  persons  during  the 
first  12  months  of  emplojinent. 

HR.  11541  March  14,  1978.  Education  and 
Labor.  Amends  the  National  Foundation  on 
the  Arts  and  Humanities  Act  of  1965  to  estab- 
lish, within  the  National  Endowment  for  the 
Arts,  an  Art  Bank  to  be  headed  by  a  Director. 
Authorizes  the  Director  to  purchase  visual 
works  of  arts  for  the  Art  Bank,  to  make  such 
works  available  on  loan  to  certain  private 
and  governmental  entitles  lor  public  dis- 
play, tn  sponsor  exhibitions,  and  to  assist 
State  and  local  governments  and  nonprofit 
institutions  in  establishing  Art  Banks. 

H.R.  11542.  March  14,  1978.  Ways  and 
Means.  Permits  a  taxpayer  to  continue  to 
treat,  at  the  taxpayer's  option,  a  payment  of 
compensation  under  a  nonqualified  com- 
pensation reduction  plan  as  payable  to  the 
taxpayer  in  a  later  tax  year,  despite  a  pro- 
posed Treasury  Department  rule  which 
would  require  such  payment  to  be  treated 
as  payable  to  the  taxpayer  In  the  year  It 
would  have  been  payable  but  for  the  tax- 
payer's exercise  of  his  option. 

H.R.  11543.  March  14,  1978.  Veterans'  Af- 
fairs. Provides  that  war  veterans  who  attain 
the  age  of  65  and  have  a  service-connected 
disability  rated  30  percent  or  more  but  less 
than  total  shall  have  their  wartime  disabil- 
ity compensation  Increased  by  ten  percent. 
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H.R.  11544.  March  14.  1978.  Veterans'  Af- 
fairs. Increases  the  rates  of  educational  as- 
sistance for  eligible  veterans  and  their  sur- 
vivors and  dependents  for:  (1)  vocational 
rehabilitation;  (2)  flight  training;  (3)  spe- 
cial supplementary  assistance  for  educa- 
tionally disadvantaged  veterans;  (4)  cor- 
respondence courses;  (5)  apprenticeship  or 
other  on-the-job  training;  and  (6)  education 
loans. 

H.R.  11545.  March  14,  1978.  Ways  and 
Means.  Subjects  specified  kinds  of  preserved 
beef  and  veal  products  to  the  policy  of  Con- 
gress related  to  the  restriction  of  beef 
Imports.  Revises  the  formula  for  the  determi- 
nation of  beef  and  veal  Import  quotas.  Re- 
peals the  authority  of  the  President  to  sus- 
pend a  proclamation  limiting  beef  imports. 
Directs  the  President  tc  limit  beef  imports 
at  any  one  port  of  entry  in  order  to  insure 
tho  geographical  distribution  of  such  im- 
ports. Declares  it  the  policy  of  Congress  that 
a  quota  should  be  imposed  upon  the  impor- 
tation of  cattle.  Directs  the  President  to  im- 
pose such  limitation  and  to  limit  such  Im- 
ports at  any  one  port  of  entry. 

H.R.  11546.  March  14.  1978.  Judiciary.  Pro- 
hibits any  personnel  or  agency  of  the  Execu- 
tive Branch  from  engaging  in  activities  to 
Influence  State  legislatures  with  regard  to 
the  ratification  of  constitutional  amend- 
ments. 

H.R.  11547.  March  14,  1978.  Agriculture; 
Ways  and  Means.  Establishes  a  National 
Board  of  Agricultural  Governors,  Inde- 
pendent of  the  Department  of  Agriculture, 
to  set  the  annual  cost  of  production  prices 
of  specified  commodities. 

Directs  the  Secretary  of  Agriculture  to  pro- 
vide for  guaranteed  or  direct  nonrecourse 
loans  for  nonperlshable  specified  commodi- 
ties. Requires  the  establishment  of  a  Na- 
tional Commodity  Reserve  and  the  determi- 
nation of  mandatory  production  adjust- 
ments. 

Requires  the  export  and  Import  of  specified 
agricultural  commodities  at  not  less  than 
the  cost  of  production  price. 

H.R.  11548.  March  14,  1978.  International 
Relations.  Establishes  (1)  a  national  policy 
for  the  application  of  science  and  technology 
to  United  States  foreign  policy;  (2)  a  Science, 
Technology,  and  Diplomacy  Policy  Board  to 
advise  the  President  on  the  implementation 
of  such  policy;  and  (3)  an  Office  of  Plan- 
ning and  Analysis  in  the  Department  of  State 
to  conduct  diplomatic  planning  and  analysis, 
emphasizing  technology. 

Directs  the  Secretary  of  State  to  develop  a 
training  program  for  Federal  employees  who 
have  responsibilities  in  scientific  and  tech- 
nological matters. 

H.R.  11549.  March  14,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Creates  a  Solar  En- 
ergy Development  Bank  to  make  long-term, 
low-Interest  loans  to  encourage  the  use  of 
solar  energy  in  commercial  and  residential 
dwellings.  Establishes  a  Solar  Energy  Fund 
in  the  Treasury  of  the  United  States  to 
finance  the  activties  of  the  Bank. 

H.R.  11550.  March  14,  1978.  International 
Relations.  Requires  the  Secretary  of  State  to 
demonstrate  solar  energy  and  other  renewa- 
ble energy  technologies  by  using  such  energy 
sources  In  Foreign  Service  buildings  located 
abroad. 

Directs  the  Secretary  to  consult  with  the 
Secretary  of  Energy  concerning  the  most 
viable  techniques  adaptable  to  the  local  re- 
sources and  environmental  conditions  of  the 
host  country. 

Requires  the  Secretary  of  State  to  insure 
that  projects  under  this  Act  are  demon- 
strated to,  and  are  available  for  inspection 
by,  officials  and  other  citizens  of  the  host 
country. 

Directs  the  Secretary  to  give  priority  to 
projects  in  less  developed  countries. 

H.R.  11551.  March  14,  1978.  Small  Business. 
Amends  the  Small  Business  Act  to  provide 
assistance  to  individuals  and  small  business 


concerns  for  the  acquisition,  development 
and  maintenance  of  solar  energy  equipment. 
H.R.  11552.  March  14.  1978.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Commerce,  in  consultation  with  the  Secre- 
tary of  Energy,  to  conduct  a  global  market 
survey  to  determine  which  foreign  countries 
might  serve  as  markets  for  solar  energy 
equipment  manufactured  in  the  United 
States. 

H.R.  11553.  March  14,  1978.  Judiciary.  Au- 
thorizes classification  of  two  individuals  as 
Immediate  relatives  for  purposes  of  the  Im- 
migraiion  and  Nationality  Act. 

H.R.  11554.  March  14.  1978.  District  of 
Columbia.  Transfers  all  Interest  and  title 
of  the  United  States  to  a  specified  property 
in  the  District  of  Columbia  to  the  Little 
Sisters  of  the  Poor. 

H.R.  11555.  March  14,  1978.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  an 
unspecified  sum  to  a  certain  individual  in 
full  settlement  of  such  individual's  claim 
against  the  United  States. 

H.R.  11556.  March  15,  1978.  Judiciary. 
Grants  a  Federal  charter  to  the  Gold  Star 
Wives  of  America. 

H.R.  11557.  March  15,  1978.  Judiciary. 
Amends  the  Administrative  Procedure  Act 
to  require  Federal  agencies  to  prepare  and 
publish  In  the  Federal  Register  an  economic 
Impact  analysis  of  all  proposed  and  final 
rules  subject  to  the  provisions  of  the  Act. 

H.R.  11558.  March  15,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  alternative,  limited  in- 
come tax  credits  or  deductions  for  the  tui- 
tion paid  for  the  primary,  secondary  or 
higher  education  of  the  taxpayer,  spouse, 
and  defendants. 

H.R.  11559.  March  15.  1978.  Veterans'  Affairs. 
Directs  the  Secretary  of  Defense  to  place  a 
memorial  plaque  in  the  Trophy  Hall  of  the 
Memorial  Amphitheater  at  Arlington  Na- 
tional Cemetery  to  pay  tribute  to  those  mem- 
bers of  the  armed  forces  who  served  in 
Southeast  Asia  during  the  Vietnam  era.  Di- 
rects the  Secretary,  to  honor  those  members 
who  lost  their  lives  in  Southeast  Asia,  to  dis- 
play near  such  plaque  the  medals,  ribbons, 
and  decorations  associated  with  service  In 
Southeast  Asia  during  the  Vetnam  era. 

H.R.  11560.  March  15.  1978.  Education  and 
Labor.  Amends  the  Employment  Act  of  1946 
to  declare  full  employment  as  a  national  goal 
and  Inflation  as  a  national  problem. 

Requires  that  the  President's  annual  Eco- 
nomic Report  contain  numerical  goals  for 
employment,  production,  real  Income,  and 
productivity. 

Directs  the  President  to  initiate  policies 
and  programs,  including  those  with  respect 
to  inflation,  youth  employment,  regional  de- 
velopment, and  standby  public  service  em- 
ployment, in  furtherance  of  the  policies  of 
this  Act  and  the  goals  contained  In  the 
Economic  Report. 

Specifies  procedures  for  Congressional  re- 
view of  the  Economic  Reports'  goals  and  the 
President's  program  and  policy  recommenda- 
tions. 

H.R.  11561.  March  15.  1978.  Government 
Operations.  Requires  all  Federal  regulatory 
agencies  to  prepare  with  respect  to  each 
rule  promulgated  by  such  agencies:  (1)  a 
statement  comparing  the  private  costs  of 
such  rule  with  the  benefit  such  rule  would 
have  on  the  environment:  and  (2)  an  en- 
vironmental impact  statement.  Establishes 
standing  task  forces  in  each  comunlty  af- 
fected by  proposed  agency  rviles  to  assess 
the  economic  and  employment  impact  of 
each  such  rule. 

Requires  Congressional  approval  of  any 
such  rule  which  will  cause  an  Increase  In 
unemployment. 

H.R.  11562.  March  15.  1978.  Ways  and  Means. 
Amends  the  Antidumping  Act,  1921,  to  re- 
vise procedures  with  respect  to  the  investiga- 
tion by  the  Secretary  of  the  Treasury  and  the 
International  Trade  Commission  of  allega- 
tions of  Import  "dumping."  Imposes  liquida- 
tion deadlines  upon  Imported  merchandise 


upon  which  a  special  "dumping"  duty  has 
been  Imposed.  Requires  the  establishment  of 
a  task  force  for  each  investigation  of  "dump- 
ing" allegations  to  serve  as  an  intermediary 
between  the  Secretary  and  the  industrial  and 
labor  groups  Interested  in  the  investigation. 

H.R.  11563.  March  15,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
with  respect  to  corporate  tax  rates  and  divi- 
dend deductions,  employer  investment  and 
employment  credits,  business  expense  deduc- 
tions and  investment  credits,  and  individual 
stock  dividend  exclusions.  Provides  for  cost- 
of-living  adjustments  to  depreciation  allow- 
ances, property  bases  and  United  States 
obligations. 

H.R.  11564.  March  15,  1978.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  permit  insured  loans  of 
up  to  $1,000,000  to  farm  owners  and  oper- 
ators for  refinancing  existing  Indebtedness 
Incurred  between  January  1.  1973.  and  De- 
cember 31.  1977. 

H.R.  11565.  March  15.  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949.  with 
respect  to  1978  crops  only,  to  direct  the  Sec- 
retary of  Agriculture,  through  the  Com- 
modity Credit  Corporation,  to  make  pay- 
ments to  cotton,  feed  grains,  soybeans  and 
wheat  producers  for  setting  aside  acreage  in 
addition  to  required  set-asides. 

Amends  the  Commodity  Credit  Corporation 
Charter  Act  to  increase  the  Corporation's 
borrowing  authority. 

Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  make  private  domestic 
corporations  and  partnerships  controlled  by 
farmers  and  ranchers  eligible  for  real  estate 
and  operating  loans.  Increases  the  maximum 
allowable  total  principal  Indebtedness  for 
such  loans. 

H.R.  11566.  March  15.  1978.  Ways  and 
Means.  Amends  title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  require  States  having  agree- 
ments for  coverage  of  their  employees  under 
the  system  of  Insurance  established  by  such 
title  to  make  payments  and  reports  on  a 
calendar-quarter  basis. 

H.R.  11567.  March  15.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Securities 
Exchange  Act  of  1934  to  authorize  appropri- 
ations for  the  Securities  and  Exchange  Com- 
mission for  fiscal  years  1979.  1980.  and  1981. 

Postpones,  until  November  1.  1979.  the  ef- 
fective date  of  the  prohibition  against  a  na- 
tional securities  exchange  member's  trad- 
ing, on  Its  own  account  or  that  of  an  asso- 
ciate, for  those  members  who  were  members 
on  May  1,  1975. 

H.R.  11568.  March  15.  1978.  Government 
Operations.  Requires  all  Federal  regulatory 
agencies  to  prepare  with  respect  to  each  rule 
promulgated  by  such  agencies:  (1)  a  state- 
ment comparing  the  private  costs  of  such 
rule  with  the  benefit  such  rule  would  have  on 
the  environment:  and  (21  an  environmental 
Impact  statement.  Establishes  standing  task 
forces  In  each  community  affected  by  pro- 
posed agency  rules  to  assess  the  economic 
and  employment  Impact  of  each  such  rule. 

Requires  congressional  approval  of  any 
such  rule  which  will  cause  an  Increase  In 
unemployment. 

H.R  11569.  March  15.  1978.  Ways  and 
Means.  Amends  the  Antidumping  Act.  1921, 
to  revise  procedures  with  respect  to  the  In- 
vestigation by  the  Secretary  of  the  Treasury 
and  the  International  Trade  Commission  of 
allegations  of  import  "dumping."  Imposes 
liquidation  deadlines  upon  Imported  mer- 
chandise upon  which  a  special  "dumping" 
duty  has  been  Imposed.  Requires  the  estab- 
lishment of  a  task  force  for  each  Investiga- 
tion of  "dumping"  allegations  to  serve  as  an 
Intermediary  between  the  Secretary  and  the 
industrial  and  labor  groups  interested  In  the 
investigation. 

H.R.  11570.  March  15,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
with  respect  to  corporate  tax  rates  and  divi- 
dend deductions,  employer  investment,  and 
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employment  credits,  business  expense  de- 
ductions and  investment  credits,  and  individ- 
ual stock  dividend  exclusions.  Provides  for 
cost-of-living  adjustments  to  depreciation 
allowances,  property  bases  and  United  States 
obligations. 

H.R.  11571.  March  15,  1978.  Agriculture; 
Education  and  Labor;  Interstate  and  Foreign 
Commerce;  Judiciary;  Ways  and  Means.  Es- 
tablishes a  program  of  long-term  comprehen- 
sive services  for  the  elderly  financed  by  the 
Federal  Government  and  the  State. 

Establishes  within  the  Department  of  the 
Treasury  a  Federal  Long-Term  Care  Trust 
Fund  for  such  program. 

Requires  a  State  to  establish  a  State  Long- 
Term  Care  Agency  in  order  to  receive  funds 
under  this  Act. 

Requires  such  State  agency  to  create  with- 
in the  State  a  system  of  Community  Long- 
Term  Centers. 

H.R.  11572— March  15,  1978.  Agriculture; 
Education  and  Labor;  Interstate  and  Foreign 
Commerce;  Judiciary;  Ways  and  Means.  Es- 
tablishes a  program  of  long-term  compre- 
hensive services  for  the  elderly  financed  by 
the  Federal  Government  and  the  State. 

Establishes  within  the  Department  of  the 
Treasury  a  Federal  Long-Term  Care  Trust 
Fund  for  such  program. 

Requires  a  State  to  establish  a  State  Long- 
Term  Care  Agency  in  order  to  receive  funds 
under  this  Act. 

Requires  such  State  agency  to  create  with- 
in the  State  a  system  of  Community  Long- 
Term  Care  Centers. 

H.R.  11573.  March  15,  1978.  Education  and 
Labor.  Amends  the  Rehabilitation  Act  of  1973 
to  rescind  the  authority  of  the  Secretary  of 
Health.  Education,  and  Welfare  to  designate 
a  type  of  disability  as  qualifying  as  a  "se- 
vere handicap"  for  purposes  of  such  Act. 

H.R.  11574.  March  15.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  limit,  at  the  taxpayer's  election,  the  recap- 
ture of  estate  taxes  not  paid  on  specially 
valuated  farm  real  property  In  cases  of  In- 
voluntary conversions  to  so  much  of  the 
amount  realized  on  the  conversion  as  Is  not 
reinvested  In  replacement  property.  Pro- 
vides for  an  upward  adjustment  to  the  car- 
rled-over  basis  of  such  property  to  the  ex- 
tent that  additional  estate  taxes  are  as- 
sessed. 

H.R.  11575.  March  15.  1978.  Judiciary.  Di- 
rects that  orders  of  a  State  court  or  of  a 
court  of  the  District  of  Cohimbia  relative 
to  the  custody  of  children  of  divorced  or 
separated  parents  be  given  enforced  by  every 
other  State  and  the  District  of  Columbia 
until  such  Issuing  court  no  longer  has  or 
declines  to  exercise.  Jurisdiction  over  modi- 
fications of  such  orders. 

Permits  a  court  to  refuse  to  recognize  a 
custody  order  obtained  by  a  parent  or  other 
peson  who  removed  the  child  from  a  State 
In  order  to  conceal  the  child  from  the  other 
parent  or  from  a  person  acting  as  parent. 

H.R.  11576.  March  15.  1978.  Education  and 
Labor.  Directs  the  Secretary  of  Labor  to  (1 ) 
enter  into  a  contract  with  Opportunities  In- 
dustrialization Centers.  Incorporated,  for  the 
creation  of  Jobs  and  the  provision  of  .skills 
training  for  hard-core  unemployed  welfare 
recipients  In  depressed  areas,  and  unem- 
ployed persons  In  depressed  areas  whose  tin- 
emplovment  Insiirance  has  expired,  and  (2) 
enter  Into  contracts  with  other  national  com- 
munity-based organizations  for  the  provi- 
sion of  comprehensive  employment  services 
to  such  persons. 

Directs  each  agency  administering  author- 
ity under  any  of  specified  Arts  or  pro'»rnms 
to  assure  that  consideration  will  be  given 
to  national  community-based  oganlzatlons 
for  the  provision  of  comprehensive  employ- 
ment services  and  Job  opportunities  to  wel- 
fare recipients. 

H.R.  11577.  March  15.  1978.  Judiciary.  Sets 
forth  grounds  and  procedures  for  the  removal 
of  Federal  judges  and  justices.  Establishes 


a  Council  on  Judicial  Tenure  to  receive  and 
Investigate  complaints  concerning  a  Federal 
justice  or  Judge.  Makes  It  the  duty  of  the 
Judicial  Conference  of  the  United  States  to 
sit  as  a  court  to  hear  any  case  relating  to 
the  removal,  censure,  or  involuntary  retire- 
ment of  Federal  Judges  or  justices. 

H.R.  11578.  March  15.  1978.  Agriculture; 
Ways  and  Means.  Establishes  a  National  Agri- 
cultural Producers  Board  to  make  annual 
National  Market  Determinations  of  the  opti- 
mum production  levels  for  each  agricultural 
commodity  in  order  to  achieve  a  National 
Market  Equilibrium.  Prohibits  the  sale,  trade, 
or  other  disposition  of  any  agricultural  com- 
modity at  less  than  100  percent  of  parity. 

H.R.  11579.  March  15.  1978.  Veterans'  Af- 
fairs. Designates  the  Veterans'  Administra- 
tion hospital  located  at  1901  South  First 
Street,  Temple,  Texas  as  the  "Olin  E.  Teague 
Veterans'  Hospital." 

H.R.  11580.  March  15.  1978.  Judiciary.  Per- 
mits the  transportation  or  mailing  of  tickets 
or  materials  of  a  lottery  authorized  under 
the  laws  of  a  foreign  country  to  such  coun- 
trv. 

H.R.  11581.  March  15.  1978.  Judiciary. 
\mends  the  Immigration  and  Nationality 
Act  to  authorize  the  seizure  and  forfeiture 
of  vessels,  vehicles,  and  aircraft  used  to 
Illegally  transport  aliens  inio  the  United 
States. 

Sets  forth  exceptions  to  such  authority, 
including  a  vessel,  vehicle,  or  aircraft  used 
as  a  common  carrier  unless  the  owner  or 
other  person  In  charge  was  at  the  time  of 
the  alleged  Illegal  act  a  consenting  party  or 
privy  thereto. 

Provides  for  such  seizure  without  a  war- 
rant if  incident  to  an  arrest,  or  if  the  At- 
torney General  has  probable  cause  to  believe 
such  illegal  transport  occurred. 

H.R.  11582.  March  15,  1978.  Judiciary;  Post 
Office  and  Civil  Service.  Permits  importation, 
mailing  of,  and  interstate  commerce  in  tick- 
ets or  equipment  concerning  lotteries  au- 
thorized by  laws  of  a  foreign  country. 

H.R.  11583.  March  15.  1978.  Veterans'  Af- 
fairs. Sets  Increased  flat  rates  for  veterans 
non-service-connected  disability  pension, 
aid-and-attendance  allowance,  and  survivors' 
benefits.  Revises  the  list  of  specified  cate- 
gories of  payments  excluded  from  the  deter- 
mination of  annual  income  for  benefit  pay- 
ment purposes.  Requires  pension  applicants 
to  report  the  Income  of  each  spouse  and  child 
on  account  of  whom  added  pension  is  applied 
for  or  received. 

H.R.  11584.  March  15.  1978.  Veterans'  Af- 
fairs. Provides  for  the  payment  by  the  Vet- 
erans' Administration  of  special  assessments 
levied  by  a  local  government  agaiixst  the 
home  of  any  veterans,  or  the  surviving  spouse 
of  any  veterans,  with  a  permanent  and  total 
service-connected  disability. 

Stipulates  that  such  payment  shall  create 
a  lien  against  such  home  for  the  amount,  of 
such  Federal  payment. 

Establishes  In  the  Treasury  of  the  United 
States  the  Veterans'  Administration  local 
Special  Assessment  Payment  Pending  Fund 
for  payments  under  this  Act. 

H.R.  11585.  March  15.  1978.  Judiciary.  Pro- 
vides for  holding  the  United  States  District 
Court  for  the  Southern  District  of  New  York 
at  White  Plains  as  well  as  at  New  York  City. 

H.R.  11686.  March  15.  1978.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Arriends 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
to  provide  standards  for  the  safe  operation  of 
natural  gas  and  liquefied  natural  gas 
facilities. 

H.R.  11587.  March  15,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Federal 
Reserve  Act  to  repeal  specified  provisions 
which  prohibit  banks  which  are  members  of 
the  Federal  Reserve  System  and  federally-In- 
sured savings  and  loan  associations  from 
participating  in  lotteries. 

H.R.  11588.  March  15,  1978.  Armed  Services. 
Makes  it  unlawful  for  any  Individual  or  en- 


tity to  solicit  to  enroll  or  enroll  any  member 
of  the  armed  forces  in  any  labor  organization 
or  for  any  member  of  the  armed  forces  to 
join,  or  encourage  others  to  join  any  labor 
organization.  Sets  forth  penalties  for  viola- 
tions of  this  Act. 

H.R.  11589.  March  15.  1978.  Public  Works 
and  Transportation.  Amends  the  Public 
Building  Act  of  1959  to  require  that  a  certain 
jjercentage  of  any  funds  appropriat«d  for  the 
construction  of  certain  public  buildings  be 
used  for  the  creation  and  acquisition  of  art- 
work for  such  buildings. 

H.R.  11590.  March  15.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  the  zero  bracket  amount 
shall  be  subtracted  from  an  individual's  tax- 
able Income  when  using  income  averaging  In 
order  to  tax  the  averaged  income  in  the  same 
manner,  and  to  the  same  extent,  it  was 
taxed  when  the  standard  deduction  was  used 
in  tax  computations. 

H.R.  11591.  March  15.  1978.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  11592.  March  16.  1978.  Veterans'  Af- 
fairs. Requires  the  Administrator  of  Vet- 
erans' Affairs  to  pay  a  monthly  pension  of 
$150  to  each  veteran  of  World  War  I  who 
meets  specified  service  requirements,  or  to 
the  surviving  spouse  (who  meets  specified 
requirements) ,  or  when  there  is  no  surviving 
spouse,  to  the  child  or  children  who  meet 
specified  requirements. 

H.R.  11593.  March  16.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  direct  the  Secretary  of  the  Treasury  to 
issue  regulations  corresponding  to  the  prin- 
ciples set  forth  in  a  certain  private  letter 
ruling  relating  to  the  exclusion  from  gross 
income  of  amounts  deferred  by  participants 
in  public  deferred  compensation  plans. 

H.R.  11594.  March  16.  1978.  Education 
and  Labor.  Amends  the  Older  Americans  Act 
of  1965  to  authorize  the  Commissioner  on 
Aging  to  make  grants  to  the  State  agencies 
which  administer  plans  providing  services 
to  the  aged  for  the  development  and  opera- 
tion of  statewide  advocate  programs  for  resi- 
dents of  long-term  care  facilities. 

H.R.  11595.  March  16.  1978.  Small  Busi- 
ness. Simplifies  Government  contracting  pro- 
cedures with  respect  to  small  businesses. 

Establishes  Government  contract  arbitra- 
tion panels  within  the  Small  Business  Ad- 
ministration. 

Directs  Federal  agencies  to  take  the  ap- 
parent low  responsive  bidder's  small  business 
concern  subcontracting  plan  into  account 
in  determining  the  responsibility  of  such 
bidder  for  the  award  of  such  contract. 

Assigns  an  employee  of  the  Small  Business 
Administration  to  each  Federal  agency. 

Establishes  the  Small  Business  Procure- 
ment Advisory  Committee. 

H.R.  11596.  March  16.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  apply  the  same  tax  rates  to  married  per- 
.sons  filing  separate  returns  as  are  presently 
applicable  to  unmarried  individuals.  ■ 

H.R.  11597.  March  16.  1978.  Agrlcultiu*; 
Ways  and  Means.  E.'itablishes  a  National 
Board  of  Agricultural  Governors,  independ- 
ent of  the  Department  of  Agriculture,  to  set 
the  annual  cost  of  production  prices  of  spec- 
ified commodities. 

Directs  the  Secretary  of  Agriculture  to 
provide  for  guaranteed  or  direct  nonrecourse 
loans  for  nonperlshable  specified  commodi- 
ties. Requires  the  establishment  of  a  Na- 
tional Commodity  Reserve  and  the  determi- 
nation of  mandatory  production  adjust- 
ments. 

Requires  the  export  and  import  of  speci- 
fied agricultural  commodities  at  not  less 
than  the  cost  of  production  price. 

H.R.  11598.  March  16.  1978.  Armed  Serv- 
ices. Authorizes  the  Secretary  of  the  Navy 
to  convey  to  the  State  of  Hawaii  specified 
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real  property  known  as  the  Navy  Drum  Stor- 
age Area. 

H.R.  11599.  March  16,  1978.  Interior  and 
Insular  Affairs.  Designates  speciflecl  public 
lands  and  waters  in  the  State  of  Alaska  for 
inclusion  in  the  National  Park,  National 
Wildlife  Refuge,  Wild  and  Scenic  Rivers  and 
National  Wilderness  Preservation  Systems. 
Makes  provisions  for  the  management  of 
subsistence  uses  of  fish  and  wildlife  on  na- 
tional lands. 

H.R.  11600.  March  16,  1978.  Judiciary.  Sets 
forth  procedures  for  Federal  constitutional 
conventions  with  respect  to:  {I)  applica- 
tions. (2)  calling,  (3)  delegates,  (4)  con- 
vening, (5)  operation,  (6)  Congressional 
approval,  and  (7)  ratification. 

H.R.  11601.  March  16,  1978.  Public  Works 
and  Transportation.  Amends  the  Urban  Mass 
Transportation  Act  of  1964  to  require  recip- 
ients of  Federal  financial  mass  transporta- 
tion assistance  to  provide  mass  transporta- 
tion services  free  of  charge  of  any  individual 
who  is  prohibited  from  holding  a  valid 
driver's  license  or  permit  solely  by  reason 
of  any  physical  or  mental  handicap. 

H.R.  11602.  March  16,  1978.  Agriculture. 
Amends  the  Pood  Stamp  Act  of  1977  to  deny 
eligibility  for  food  stamps  to  any  household 
Including  a  person  participating  in  a  strike 
or  labor  dispute  which  the  President  deter- 
mines is  causing  or  substantially  contrib- 
uting to:  (1)  a  critical  shortage  of  any  essen- 
tial resource  or  strategic  material;  or  (2) 
unemployment  in  an  industry  not  directly 
involved  in  such  strike  or  labor  dispute. 

H.R.  11603.  March  16,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
Insure  shortages  for  rehabilitated  or  newly 
constructed  buildings  used  by  commercial 
establishments. 

H.R.  11604.  March  16,  1978.  Government 
Operations:  Rules.  Requires  each  Federal 
agency  to  reduce  the  paperwork  burden  such 
agency  places  upon  the  private  sector  and 
State  and  local  governments  by  a  specified 
amount  each  year  until  fiscal  year  1982. 

Amends  the  Legislative  Reorganization  Act 
of  1970  to  require  all  public  legislation  re- 
ported by  any  congre.ssional  committee  to 
be  accompanied  by  a  Paperwork  Impact 
Statement  detailing  the  paperwork  burden 
which  would  be  imposed  upon  the  public 
sector  and  State  and  local  governments  by 
such  legislation. 

H.R.  11605  March  16,  1978.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965  to  authorize  the  Commissioner  of  the 
Administration  on  Aging  to  make  grants 
to  assist  older  persons  adversely  affected  by 
a  major  disaster  or  emergency  declared  by 
the  President  in  accordance  with  the  Dis- 
aster Relief  Act  of  1974. 

H.R.  11606.  March  16,  1978.  Interstate  and 
Foreign  Commerce.  Imposes  daylight  saving 
time  upon  States  the  President  finds  to  be 
suffering  from  revere  energy  shortages 

H.R.  11607.  March  16,  1978.  Armed  Services 
Amends  the  Department  of  Defense  Appro- 
priation Authorization  Act,  1976.  to  direct 
the  Secretary  of  Defense  to  enter  Into  stand- 
ardization agreements  with  appropriate  au- 
thorities of  NATO  countries  and  l|J^TO  sub- 
sidiary bodies  for  operational  Cooperation 
and  cross-servicing  among  NATO  forces  de- 
ployed in  Europe  and  its  adjacent  waters 
through  the  interchange  of  equipment  and 
supplies  (excluding  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  other  weap- 
ons, or  naval  torpedoes)  and  services. 

HR.  11608.  March  16,  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Home 
Owners'  Loan  Act  of  1933  to  authorize  Fed- 
eral savings  and  loan  associations  to  make 
and  Invest  in  graduated  payment  mortgages 
and  reverse  annuity  mortgages. 

H.R.  11609.  March  16,  1978.  Judiciary.  Pro- 
hibits commerce  In  contraband  cigarettes 
and  defines  contraband  clg»rettes. 


Subjects  dealers  In  cigarettes  to  such  re- 
porting requirements  as  the  Secretary  of  the 
Treasury  may  prescribe. 

H.R.  11610.  March  16,  1978.  Public  Works 
and  Transportation.  Amends  the  Local  Pub- 
lic Works  Capital  Development  and  Invest- 
ment Act  of  1976  to  increase  the  amount  au- 
thorized to  be  appropriated  to  carry  out  such 
Act  to  $10,000,000. 

H.R.  11611.  March  16.  1978.  Interstate  and 
Foreign  Commerce.  Requires  the  issuance  by 
the  Department  of  Health.  Education,  and 
Welfare  of  a  descriptive  monograph  for  every 
new  drug  entity  or  drug  product  manufac- 
tured, imported  into,  exported  from,  or  dis- 
tributed in  the  United  States.  Provides  pro- 
cedures for  the  Issuance,  amendment,  sus- 
pension, and  revocation  of  such  monographs. 

Prescribes  the  content  of  Informational 
and  promotional  drug  product  labeling. 

Prohibits  drug  product  licensees  from  dis- 
tributing free  samples  of  prescription  drugs. 
Forbids  the  disclosure  by  pharmacists  to  li- 
censees of  Information  contained  in  pre- 
scriptions. 

Amends  the  Public  Health  Service  Act  to 
establish  the  National  Center  for  Clinical 
Pharmacology  to  conduct  and  support  re- 
search in  clinical  pharmacology  and  drug  use 
In  the  United  States. 

H.R.  11612.  March  16,  1978.  Public  Works 
and  Transportation.  Terminates  the  author- 
ization for  the  Trexler  Dam  and  Lake  project, 
Pennsylvania,  as  a  part  of  the  Delaware  River 
Basin  project. 

H.R.  11613.  March  16,  1978.  Ways  and 
Means.  Amends  title  XX  (Grants  to  States 
for  Services)  of  the  Social  Security  Act  to 
repeal  Federal  child  day  care  requirements, 
and  to  require  adherence  of  child  day  care 
plans  to  published  State  standards  of  such 
care. 

H.R.  11614.  March  16,  1978.  Interstate  and 
Foreign  Commerce.  Directs  the  Consumer 
Product  Safety  Commission  to  (1)  carry  out 
a  study  of  the  different  types  of  surfacing 
materials  used  In  playgrounds  and  determine 
the  relationships  between  such  materials  and 
the  occurrence  of  accidents  and  Injuries  at 
such  facilities:  and  (2)  promulgate  advisory 
safety  standards  for  playground  equipment. 

Requires  playground  equipment  in  feder- 
ally assisted  playgrounds  to  comply  with 
such  standards. 

H.R.  11615.  March  16,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  an  Income  tax  credit  for 
a  portion  of  the  tuition  paid  for  each  of  their 
dependents  at  an  elementary,  secondary  or 
vocational  school. 

H.R.  11616.  March  16,  1978.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965  to  create  within  the  United  States  En- 
vironmental Protection  Agency  the  Senior 
Environmental  Employment  Corps  to  develop 
useful  employment  opportunities  In  envi- 
ronmental activities  for  unemployed  and  un- 
deremployed persons  who  are  65  years  of  age 
or  older. 

H.R.  11617.  March  16,  1978.  Education  and 
Labor:  Interstate  and  Foreign  Commerce: 
Judiciary.  Authorizes  the  Secretary  of  Health, 
Education,  and  Welfare,  acting  through  the 
Director  of  the  National  Institute  of  Mental 
Health,  to:  (1)  establish  a  grant  program  to 
support  projects  which  develop  methods  for 
the  Identification,  prevention,  and  treatment 
of  dome.stic  violence:  and  (2)  review  exist- 
ing State  laws,  practices  and  policies  relat- 
ing to  domestic  violence. 

H.R.  11618.  March  16.  1978.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  all  amounts,  compensation,  goods 
and  services  received  as  National  Research 
Service  Awards  under  the  Public  Health 
Service  Act  since  July  12.  1974  are  excludlble 
from  gross  Income  to  the  same  extent  as 
scholarships  and  fellowship  grants. 

H.R.  11619.  March  16.  1978.  Interstate  and 
Foreign  Commerce.  Amends  Title  VIII  (Nurse 
Training)  of  the  Public  Health  Service  Act 
to  extend  for  the  two  fiscal  years,  through 


fiscal  year  1980,  the  program  of  financial  as- 
sistance for  nurse  training. 

H.R.  11620.  March  16,  1978.  Judiciary;  Edu- 
cation and  Labor.  Prohibits  affirmative  ac- 
tion programs  regarding  discrimination  In 
federally  a.ssisted  programs,  employment  dis- 
crimination. Federal  grantees  or  contractors, 
or  Federal  employment,  from  requiring 
quotas.  Prohibits  a  finding  of  discrimination 
to  be  based  solely  upon  the  composition  of 
the  work  force  or  membership  In  question. 
Prohibits  relief  in  certain  civil  rights  ac- 
tions unless  an  act  of  discrimination  has 
been  committed.  Prohibits  any  remedy  in  a 
civil  rights  action  which  establishes  quotas. 
Prohibits  requiring  employers  or  contractors 
to  collect  data  applicable  to  discrimination 
except  pursuant  to  discovery  procedures. 

H.R.  11621.  March  16,  1978.  Rules  Requires 
that  legislation  considered  by  Congress  be 
accompanied  by  statements  assessing  the 
economic  and  social  costs  and  the  expected 
accomplishments  of  programs  established  or 
authorized  by  such  legislation.  Requires  that 
duplicative  programs  be  Identified.  Requires 
Federal  agencies  to  annually  report  to  Con- 
gress on  the  extent  to  which  such  programs 
meet  their  objectives.  Prohibits  the  funding 
of  any  program  for  more  than  five  years.  Re- 
quires Congress  to  consider  the  extent  to 
which  any  program  has  met  Its  objectives 
in  the  past  before  considering  refunding  of 
such  program. 

H.R.  11622.  March  16.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  to  provide  stand- 
ards for  the  safe  operation  of  natural  gas  and 
liquefied  natural  gas  facilities. 

H.R.  11623.  March  16.  1978.  Interstate  and 
Foreign  Commerce.  Renders  void  any  agree- 
ment which  prohibits  the  local  television 
broadcasting  of  any  regular  season  profes- 
sional football,  baseball,  basketball,  or 
hockey  game  for  which  95  percent  of  the 
tickets  of  admission  for  seats  have  been  sold 
48  hours  prior  to  game  time.  Prohibits  any 
svich  agreement  regarding  a  post  season  game 
whether  or  not  the  required  number  of  tick- 
ets have  been  sold  within  the  required  time 
period. 

HJl.  11624.  March  16.  1978.  Ways  and 
Means.  Amends  Title  XX  (Grants  to  States 
for  Services)  of  the  Social  Security  Act  to 
Increase  the  celling  Imposed  upon  payments 
for  services  under  such  Title  for  the  fiscal 
years  1979,  1980.  1981.  and  maintains  the  1981 
level  for  succeeding  years. 

H.R.  11625.  March  16,  1978.  Ways  and 
Means.  Amends  Title  XX  (Grants  to  States 
for  Services)  of  the  Social  Security  Act  to  In- 
crease the  celling  Imposed  upon  payments 
for  services  under  such  Title  for  the  fiscal 
years  1979.  1980,  1981,  and  maintains  the 
1981  level  for  succeeding  years. 

H.R.  11626.  March  16,  1978.  Agriculture. 
Prohibits  the  Secretary  of  Agriculture,  for  a 
two-year  period,  from  issuing  any  order  or 
regulation:  (1)  restricting  the  use  of  nitrites 
or  nitrates  as  preservatives  in  meat  products 
beyond  a  specified  degree  or  (2)  requiring 
labeling  on  meat  products  concerning  ni- 
trites or  nitrates  in  addition  to  the  require- 
ments already  In  effect. 

H.R.  11627.  March  16.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Members  of  State  legislatures  the 
same  Income  tax  buslne.ss  deduction  for  liv- 
ing expen.ses  as  is  allowed  Members  of  Con- 
gress. 

H.R.  11628.  March  16.  1978.  Science  and 
Technology.  Directs  each  Federal  agency  to 
use  and  encourage  the  use  of  solar  energy 
technologies.  Requires  each  agency  to  review 
the  programs,  projects,  and  policies  It  is  ad- 
ministering, and  assess  the  feasibility  of  al- 
ternative approaches  utilizing  solar  energy 
technologies. 

Establishes  the  National  Solar  Energy  Ad- 
visory Council  to  advise  the  Secretary  of  En- 
ergy in  the  performance  of  his  duties  under 
this  Act. 
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H.B.  11629.  March  16,  1978.  Science  and 
Technology.  Directs  each  Federal  agency  to 
use  and  encourage  the  use  of  solar  energy 
technologies.  Requires  each  agency  to  review 
the  programfi,  projects,  and  policies  it  is  ad- 
ministering, and  assess  the  feasibility  of  al- 
ternative approaches  utilizing  solar  energy 
technologies. 

Establishes  the  National  Solar  Energy  Ad- 
vlstory  Council  to  advise  the  Secretary  of 
Energy  In  the  performance  of  his  duties 
under  this  Act. 

H.R.  11630.  March  16,  1978.  Interior  and 
Insular  Affairs.  Establishes  an  administra- 
tive procedure  and  guidelines  to  be  followtjd 
by  a  newly  created  office  of  the  Department 
of  Interior  in  determining  whether  or  noi- 
Indian  tribes  shall  be  granted  Federal  recog- 
nition. 

H.R.  11631.  March  16,  1978.  Interior  and 
Insular  Affairs.  Directs  that  payment  be  made 
to  any  Indian  tribe  In  satisfaction  of  any 
Judgment  of  the  Indian  Claims  Commission 
or  Court  of  Claims  only  after  payment  of 
attorney  fees  and  litigation  expenses. 

Exempts  from  Federal  and  State  Income 
tax  and  from  inclusion  in  an  individual's 
Income  and  resources  in  determining  eligi- 
bility for  assistance  under  the  Social  Security 
Act  any  per  capita  distribution  of  funds  re- 
ceived by  a  member  of  "the  Apache  Tribe  of 
the  Mescalero  Reservation.  New  Mexico,  in 
satisfaction  of  a  Judgment  by  such  Commis- 
sion or  Court. 

H.B.  11632.  March  16.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  direct  the  Secretary  of  the  Treasury  to 
Issue  regulations  corresponding  to  the  prin- 
ciples set  forth  In  a  certain  private  letter 
ruling  relating  to  the  exclusion  from  gross 
income  of  amounts  deferred  by  participants 
in  public  deferred  compensation  plans. 

H.R.  11633  March  16.  1978.  Education  and 
Labor.  Amends  the  Employment  Act  of  1946 
to  declare  full  employment  as  a  national 
goal  and  Inflation  as  a  national  problem. 

Requires  that  the  President's  annual  Eco- 
nomic Report  contain  numerical  goals  for 
employment,  production,  real  income,  and 
productivity. 

Directs  the  President  to  initiate  policies 
and  programs,  including  those  with  respect 
to  Inflation,  youth  employment,  regional  de- 
velopment, and  standby  public  service  em- 
ployment, in  furtherance  of  the  policies  of 
this  Act  and  the  goals  contained  in  the  Eco- 
nomic Report. 

Specifies  procedures  for  Congressional  re- 
view of  the  Economic  Reports'  goals  and  the 
President's  program  and  policy  recommenda- 
tions. 

H.R,  11634.  March  16,  1978.  Merchant  Ma- 
rine and  Fisheries;  International  Relations; 
Judiciary;  Post  Office  and  Civil  Service.  Au- 
thorizes the  transfer  of  United  States  prop- 
erty to  Panama  under  the  Panama  Canal 
Treaty  of  1977.  Implements  such  transfer 
with  respect  to  property,  employees,  courts, 
and  postal  service. 

Establishes  the  Panama  Canal  Commission 
to  operate  the  Canal. 

H.R.  1163.S.  March  16.  1978.  Banking.  Fi- 
nance and  Urban  Affairs;  Ways  and  Means. 
Establishes  the  Intergovernmental  Emer- 
gency Assistance  Board  to  guarantee  the  pay- 
ment of  obligations  of  States  and  their  po- 
litical subdivisions  under  specified  condi- 
tions Creates  the  Emergency  Municipal  Debt 
Guarantee  Fund  in  the  Treasury  to  be  ad- 
ministered by  the  Board. 

Amends  the  Internal  Revenue  Code  of  1954 
to  make  Interest  income  received  on  any 
obligation  guaranteed  under  this  Act  tax- 
able. 

H.R.  11636.  March  20,  1978.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  establish  a  low-income 
farm  ownership  loan  program  for  owners  or 
operators  of  small  or  family  farms. 

Authorizes  the  Secretary  of  Agriculture  to 
Insure   or   guarantee   loans   for   refinancing 


equipment  and  operating  loans,  giving  pref- 
erence to  small  or  family  farmers. 

Extends  the  authority  of  the  Emergency 
Livestock  Credit  Act  through  fiscal  year 
1979. 

Renames  the  Farmers  Home  Administra- 
tion the  Farm  and  Rural  Development  Ad- 
ministration. 

H.R.  11637.  March  20.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  farmers  an  income  tax  deduction 
for  the  wholesale  market  value  of  crops 
which  are  not  economically  feasible  for  har- 
vesting and  are  harvested  and  donated  to 
charitable  organizations  for  use  in  the  or- 
ganizations' charitable  work. 

K.R.  11638.  March  20.  1978.  Interior  and 
Insular  Affairs.  Replaces  thp  existing  acre- 
age limitation  of  160  acres  of  reclaimed  land 
per  individual  with  a  maximum  farm  size 
o:  1.280  acres  owned  or  leased  in  any  com- 
bination by  25  or  fewer  persons. 

Abolishes  the  residency  requirement  for 
qualified  recipients. 

H.R.  11639.  March  20.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  cost-of-living  adjustments  for 
the  individual  income  tax  rates  and  with- 
holding tables. 

H.R.  11640.  March  20.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  carryover  basis  provisions  en- 
acted by  the  Tax  Reform  Act  which  provide 
that  beneficiaries  receiving  property  from  a 
decedent's  estate  will  retain  the  decedent's 
basis  in  the  property.  Restores  prior  law 
which  "stepped  up"  or  "stepped  down"  the 
prf^perty's  basis  to  Its  market  value  at  the 
t;me  of  death  without  imposing  tax  conse- 
quences on  the  appreciation  or  depreciation 
the  property  underwent  while  held  by  the 
decedent. 

H.R.  11641.  March  20.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  limit  the  deductions  attributable  to  the 
trade  or  business  of  farming  to  a  maximum 
amount  consisting  of  the  sum  of  the  tax- 
payer's gross  Income,  plus  $15,000  reduced 
by  the  amount  by  which  the  nonfarm  ad- 
justed gross  income  of  such  taxpayer  ex- 
ceeds $15,000  States  that  such  limitation 
shall  not  apply  if  the  taxpayer's  nonfarm 
adjusted  gross  income  does  not  exceed 
$.'£.000.  or  If  the  taxpayer  elects  to  compute 
hJi  taxable  income  on  the  annual  accrual 
method  of  accounting. 

K.R.  11642.  March  20,  1978.  Ways  and 
Means.  Amends  Titles  II  (Old- Age.  Surviv- 
ors, and  Disability  Insurance)  and  XVTII 
(Medicare)  of  the  Social  Security  Act  and 
Internal  Revenue  Code  to  finance  the  pay- 
ment of  benefits  and  hospital  insurance 
benefits  through  general  tax  revenues, 
rather  than  through  employment  and  self- 
en;ployment  tax  revenues. 

Reduces  employment  and  self-employ- 
ment tax  rates  below  the  rates  established 
by  the  Social  Security  Financing  Amend- 
ments of  1977. 

H.R.  11643.  March  20.  1978.  Ways  and 
Means.  Amends  the  internal  Revenue  Code 
to  provide  graduated  income  tax  rates  for 
corporations  with  a  maximum  rate  of  45  per- 
cent on  Income  in  excess  of  $150,000  and  a 
minimum  rate  of  18  percent  on  income  not 
in  excess  of  $25,000. 

H.R.  11644.  March  20,  1978.  Government 
Operations.  Establishes  the  Department  of 
Education  within  the  Executive  branch  of 
the  Federal  Government  to  take  over  specified 
functions  of  the  Department  of  Health,  Ed- 
ucation, and  Welfare  and  all  of  the  functions 
of  the  Education  Division  of  the  Department 
of  Health.  Education,  and  Welfare. 

Establishes  the  Federal  Interagency  Com- 
mittee on  Education  to  coordinate  all  Fed- 
eral programs  affecting  education. 

H.R.  11645.  March  20.  1978.  Education  and 
Labor. 

Amends  the  Bilingual  Education  Act  to  (1) 
extend  specified  grant  programs  to  State  ancf 
local  educational  agencies  for  bilingual  ed- 


ucational assistance;  (2)  revise  application 
guidelines;  (3)  provide  special  provisions 
concerning  such  assistance  for  Puerto  Rico; 
(4)  revise  i-peclfied  responsibilities  of  the 
Secretary  of  the  Interior  regarding  bilingual 
programs  for  Indian  chllden;  (5)  revise  and 
extend  bilingual  education  training;  (6) 
establish  the  Bureau  of  Bilingual  Education; 
i7)  revise  the  composition  of  the  National 
Advisory  Council  on  Bilingual  Elducation;  and 
(8)  extend  bilingual  educational  research 
and  demonstration  projects.  Amends  the 
Emergency  School  Aid  Act  regarding  specified 
appropriations  allocation  requirements. 

HR.  11646.  March  20,  1978.  Ways  and. 
Means. 

Amends  the  Internal  Revenue  Code  to  al- 
low manufacturers  placing  property  eligible 
for  the  Investment  tax  credit  In  designated 
"labor  surplus"  areas  to  take  double  invest- 
ment tax  credits  and  depreciation  deduction 
for  the  property.  Doubles  the  allowable  de- 
duction for  real  property  taxes  on  realty  used 
in    connection    with    this   property. 

HR.  11647.  March  20.  1978.  Ways  and 
Means. 

Reverses  Revenue  Ruling  77-65  in  order  to 
restore  the  tax  treatment  formerly  extended 
policy  holders  receiving  dividends  and  In- 
terest on  custodial  amount  annuity  con- 
tracts and  the  insurance  companies  main- 
taining the  assets. 

H.R.  11648.  March  20,  1978.  IntersUte  and 
Foreign  Commerce;  Ways  and  Means.  Au- 
thorizes the  Secretary  of  Health.  Education, 
and  Welfare  to  provide,  through  demonstra- 
tion projects,  payments,  to  individuals  who 
are  receiving,  or  are  eligible  to  receive,  bene- 
fits with  respect  to  post-hospital  extended 
care  services  under  the  Medicare  program 
or  intermediate  care  facility  services  or 
skilled  nursing  facility  services  under  the 
Medicaid  program  who  do  not  require  24- 
hour  nursing  care  or  supervision,  and  who 
desire  to  establish  a  noninstitutional  living 
arrangement  which  will  meet  their  medical 
and  other  needs. 

H.R.  11649.  March  20.  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  to  in- 
crease the  loan  levels  and  established  prices 
of  the  1978  crops  of  cotton,  feed  grains,  soy- 
beans, and  wheat.  Directs  the  Secretary  of 
Agriculture,  through  the  Commodity  Credit 
Corporation,  to  make  payments  to  pro- 
ducers of  such  crops  in  1978  for  setting  aside 
acreage  in  addition  to  required  set-asides. 

Amends  the  Commodity  Credit  Corpora- 
tion Charter  Act  to  Increase  the  Corpora- 
tion's borrowing  authority. 

H.R.  11650.  March  20.  1978.  Agriculture; 
Banking.  Finance  and  Urban  Affairs.  Estab- 
lishes a  rural  community  development  grant 
program  for  units  of  local  government 
which  have  a  population  of  20.000  or  less 
and  are  located  in  nonmetropolltan  areas. 

H.R.  11651.  March  20.  1978.  Agriculture; 
Banking.  Finance  and  Urban  Affairs.  Estab- 
lishes a  rural  community  development  grant 
program  for  units  of  local  government  which 
have  a  population  of  20.000  or  less  and  are 
located  in  nonmetropolltan  areas. 

H.R.  11652.  March  20.  1978.  International 
Relations.  Amends  the  Agricultural  Trade 
Development  and  Asssitance  Act  of  1954  to 
permit  the  President  to  waive  prohibitions 
against  commodity  assistance  relating  to  (1) 
status  as  a  "friendly  country."  (2)  North 
Vietnam.  (3)  diplomatic  relations  with  the 
United  States.  (4)  seizure  of  property  owned 
by  any  United  States  person,  and  (5)  emi- 
gration restrictions;  in  order  to  directly  ben- 
efit needy  people 

Amends  the  Food  for  Peace  Act  to  permit 
the  Community  Credit  Corporation  to  ex- 
tend agricultural  export  credit  if  the  Presi- 
dent waives  prohibitions  against  such  credit 
relating  to  (1)  emigration  restrictions,  and 
(2)  North  Vietnam,  in  order  to  directly  ben- 
efit needy  people. 

H.R.  11653.  March  20.  1978.  Ways  and 
Means.  Permits  a  taxpayer  to  continue  to 
treat,  at  the  taxpayer's  option,  a  payment 
of  compensation  under  a  nonqualified  com- 
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pensatlon  reduction  plan  as  payable  to  the 
taxpayer  In  a  later  tax  year,  despite  a  pro- 
posed Treasury  Department  rule  which  would 
require  such  payment  to  be  treated  as  pay- 
able to  the  taxpayer  in  the  year  It  would 
have  been  payable  but  for  the  taxpayer's 
exercise  of  his  option. 

H.R.  11654.  March  20,  1978.  Agriculture; 
International  Relations.  Amends  the  Agri- 
cultural Act  of  1964:  (1)  to  establish  United 
States  Agricultural  Trade  OtBces  abroad,  for 
the  purpose  of  developing,  maintaining  and 
expanding  International  markets  for  United 
States  agricultural  commodities;  and  (2)  to 
rename  Agricultural  Attaches  Agricultural 
Counselors,  and  to  require  annual  reports 
from  them  on  specified  subjects. 

Amends  the  Commodity  Credit  Corporation 
Charter  Act  to  require  the  Corporation  to 
finance  export  sales  of  agricultural  commodi- 
ties on  credit  terms  of  from  three  to  ten 
years. 

Establishes  an  Assistant  Secretary  of  Agri- 
culture for  Commodity  Programs  and  an  Un- 
der Secretary  of  Agriculture  for  Interna- 
tional AfTarls. 

H.R.  11655.  March  20.  1978.  Interior  and 
Insular  Affairs.  Amends  the  Water  Resources 
Planning  Act  of  1965  to  authorize  appropria- 
tions for  fiscal  year  1979  to  carry  out  the 
comprehensive  river  basin  planning  program 
of  the  U.S.  Water  Resources  Council,  to  fi- 
nance work  on  national  water  assessment, 
and  for  grants  to  States  to  assist  them  in 
developing  water  and  related  land  resources 
plans. 

H.R.  11656.  March  20.  1978.  Armed  Serv- 
ices. Amends  the  Federal  Civil  Defense  Act 
of  1950  to  authorize  appropriations  for  fis- 
cal years  1979  through  1985  to  carry  out 
the  provisions  of  such  Act. 

H.R.  11657.  March  20.  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Central.  West- 
ern, and  South  Pacific  Fisheries  Development 
Act  to  authorize  appropriations  to  carry  out 
the  Act  until  the  close  of  fiscal  year  1983. 

H.R.  11658.  March  20,  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Merchant 
Marine  Act,  1936,  to  permit  Federal  guaran- 
tees on  ship  mortgages  for  Great  Lakes  ves- 
sels In  an  amount  not  exceeding  87 '.j  per- 
cent of  the  actual  or  depreciated  actual  cost 
of  such  a  vessel. 

H.R.  11659.  March  20.  1978.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors. 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  require  States  having  agree- 
ments for  coverage  of  their  employees  under 
the  system  of  insurance  established  by  such 
Title  to  make  payments  and  reports  on  a 
calendar-quarter  basis. 

H.R.  11660.  March  20.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972:  (1)  to  ex- 
tend the  authorization  of  appropriations 
through  fiscal  year  1979;  and  (2)  to  require 
the  Secretary  of  Health,  Education,  and 
Welfare  to  annually  report  to  the  President 
and  Congress  on  the  extent  of  drug  abuse  In 
the  United  States,  the  effectiveness  of  the 
drug  abuse  prevention  functions  carried  out 
through  any  entity  of  the  Department  oi 
Health,  Education,  and  Welfare,  and  pro- 
posals for  changes  in  the  drug  abuse  pre- 
vention functions  carried  out  through  the 
Department. 

H.R.  U661.  March  20.  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Oreat  Lakes 
Pilotage  Act  of  1960  to  remove  the  require- 
ment that  a  United  States  registered  pilot 
hold  an  unlimited  master's  license. 

H.R.  11662.  March  20,  1978.  Interior  and 
Insular  Affairs.  Establishes  the  Lowell  Na- 
tional Historical  Park,  In  Lowell,  Massachu- 
setts, to  commemorate  the  birth  of  the  In- 
dustrial Revolution  In  the  United  States. 

H.R.  11663.  March  20,  1978  Interior  and 
Insular  Affairs.  Designates  specified  lands 
within  the  George  Washington  National 
Forest  In  the  State  of  Virginia  as  wilder- 
ness. 


H.R.  11664.  March  20,  1978.  Small  Business. 
Authorizes  the  Small  Business  Administra- 
tion to  make  grants  to  support  the  develop- 
ment and  operation  of  small  business  de- 
velopment centers  in  order  to  provide  small 
business  with  management  development, 
technical  information,  product  planning, 
and  development  and  international  market 
development.  Establishes  a  Small  Business 
Management  and  Technical  Assistance  Divi- 
sion within  the  Small  Business  Administra- 
tion to  administer  the  Small  Business  De- 
velopment Center  program. 

H.R.  11665.  March  20,  1978.  Small  Business. 
Authorizes  the  Small  Business  Administra- 
tion to  make  grants  to  support  the  develop- 
ment and  operation  of  small  business  devel- 
opment centers  in  order  to  provide  small 
business  with  management  development, 
technical  information,  product  planning, 
and  development  and  international  market 
development  Establishes  a  Small  Business 
Management  and  Technical  Assistance  Divi- 
sion within  the  Small  Business  Administra- 
tion to  administer  the  Small  Business  De- 
velopment Center  program. 

H.R.  11666.  March  20,  1978.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  establish  a  low-Income 
farm  ownership  loan  program  for  owners  or 
operators  of  small  or  family  farms. 

Authorizes  the  Secretary  of  Agriculture  to 
Insure  or  guarantee  loans  for  refinancing 
equipment  and  operating  loans,  giving  pref- 
erence to  small  or  family  farmers. 

Extends  the  authority  of  the  Emergency 
Livestock  Credit  Act  through  fiscal  year  1P79. 

H.R.  U667.  March  20,  1978.  Government 
Operations.  Amends  the  Buy  American  Act 
to  permit  the  purchase  of  a  foreign-made 
product  only  if  the  price  of  such  product  is 
the  lowest  bidded  after  such  price  is  multi- 
plied by  a  factor  determined  by  the  Secretary 
of  the  Treasury  which  shall  reflect  the  loss 
to  the  economy  of  the  United  States  of  such 
foreign  purchase,  including  lost  Federal, 
State,  and  local  tax  revenues  and  increased 
unemployment  which  ma;-  result.  Prohibits 
the  awarding  of  any  contract  to  any  foreign 
country  which  involves  a  national  security 
item  or  a  transfer  or  delay  of  technological 
advancement  in  the  United  States. 

H.R.  11668.  March  20,  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Home 
Owners'  Loan  Act  of  1933  to  authorize  Fed- 
eral savings  and  loan  associations  to  invest 
In  cooperative  housing.  Removes  the  limita- 
tion on  the  percentage  of  its  assets  which  a 
savings  and  loan  association  may  Invest  in 
the  following:  (1)  commercial  real  estate 
loans;  (2)  loans  for  home  Improvement  and 
mobile  homes:  and  (3)  State  and  local  gov- 
ernment bonds  to  raise  revenue  for  the  re- 
habilitation, financing,  or  construction  of 
residential  real  estate. 

H.R.  11669.  March  20,  1978.  Education  and 
Labor.  Amends  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  to  direct  the 
Commissioner  of  Education  to  carry  out  a 
program  of  grants  to  the  States  for  the  pur- 
IKJse  of  assisting  programs  that  identify  and 
provide  special  educational  opportunities  for 
gifted  and  talented  children. 

Provides  for  the  participation  of  children 
In  private  schools  In  the  grant  program. 

H.R.  11670.  March  20.  1978.  Agriculture; 
Ways  and  Means.  Directs  the  President  to 
establish  and  announce  a  comprehensive  cost 
of  production  price  for  tomatoes  prior  to  the 
beginning  of  each  marketing  year. 

Directs  the  President  to  establish  tomato 
Import  quotas  and  prohibits  their  Importa- 
tion at  any  price  less  than  the  domestic  costs 
of  production.  Requires  labeling  of  Imported 
tomatoes  or  tomato  products  showing  the 
country  of  origin. 

H.R.  11671.  March  20,  1978.  Public  Works 
and  Transportation.  Designates  a  certain 
Federal  building  In  Big  Stone  Gap,  Virginia, 
as  the  "C.  Bascom  Slemp  Building." 

H.R.  11672.  March  20.  1978.  Judiciary.  De- 
clares two  Individuals  lawfully  admitted  to 


the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  11673.  March  21,  1978.  Ways  and 
Means.  Amends  Title  II  (Old-Aage  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code 
to  reduce  tax  rates  on  employment  and  self- 
employment  Income  below  the  level  estab- 
lished by  the  Social  Security  Financing 
Amendments  of  1977,  to  Increase  Federal 
participation  in  the  fundmg  of  benefits  un- 
der such  Title  and  under  the  Medicare  pro- 
gram, and  to  raise  to  $100,000  in  1979  the  cell- 
ing on  the  amount  of  income  that  is  subject 
to  the  tax. 

H.R.  11674.  March  21.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  direct  the  Secretary  of  the  Treasury  to 
Issue  regulations  corresponding  to  the  prin- 
ciples set  forth  In  a  certain  private  letter 
ruling  relating  to  the  exclusion  from  gross 
income  of  amounts  deferred  by  participants 
In  public  deferred  compensation  plans. 

H.R.  11675.  March  21,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  replace  the  corporate  income  tax  rates 
with  a  graduated,  five-tier  rate  schedule, 
imposing  the  uppermost  (48  percent)  mar- 
ginal rate  upon  income  in  excess  of  $100,000. 

H.R.  11676.  March  21.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  State  and  local  government 
retirement  systems  shall  be  tax  exempt 
organizations.  Exempts  those  systems  from 
the  reporting  requirements  pertaining  to  de- 
ferred compensation.  Treats  all  such  systems 
as  qualified  pension  plans  under  the  Code. 

H.R.  11677.  March  21.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  apply  the 
adulteration  and  misbranding  provisions  of 
such  Act  to  hair  dyes. 

HR.  11678.  March  21,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Energy  Policy 
and  Conservation  Act  to  establish  the  Insti- 
tute for  Long-Range  Energy  Analysis.  Directs 
that  such  Institute  be  a  nonprofit  private 
entity.  Makes  provisions  for  the  naming  of 
incorporators  and  members  of  the  board  of 
directors. 

Directs  the  Institute  to  make  an  ongoing 
review  and  analysis  of  theTpresent  and  long- 
range  energy  needs  of  the  nation.  Provides 
for  public  disclosure  of  the  results  of  the 
Institute's  research  except  under  specified 
circumstances. 

Directs  the  Institute  to  annually  report 
to  the  President  and  Congress  concerning  the 
Institute's  operations,  accomplishments, 
recommendations,  and  other  specified  topics. 

H.R.  11679.  March  21,  1978.  International 
Relations.  Amends  the  Peace  Corps  Act  to 
authorize  appropriations  for  fiscal  years  1978 
and  1979  to  carry  out  such  Act.  and  such 
sums  as  may  be  necessary  for  employee  bene- 
fits authorized  by  law  for  fiscal  years  1978 
and  1979. 

Amends  the  Peace  Corps  Act  with  respect 
to  (1)  the  readjustment  allowance  received 
by  certain  volunteers  who  are  parents:  (2) 
malpractice  protection;  (3)  the  Instruction 
of  volunteers  regarding  Communism;  (4) 
medical  treatment  for  Foreign  Service  local 
employees  under  certain  conditions;  (6)  the 
economic  Integration  of  women  In  develop- 
ing countries:  (6)  claims  against  the  Corps; 
and  (7)  encouragement  of  International  vol- 
imtary  services. 

H.R.  11680.  March  21,  1978.  Public  Works 
and  Transportation.  Authorize."!  the  Secretary 
of  Transportation  to  furnish  Federal  finan- 
cial assistance  for  construction  projects  to 
separate  rail-highway  crossings  where  the 
rail  facilities  have  Incurred  a  substantial  in- 
crease in  use  as  a  result  of  coal  transporta- 
tion activities  with  the  result  of  substantial 
delays  In  highway  travel. 

H.R.  11681.  March  21.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  prohibit  the  treatment  of  employer  related 
private  foundation  scholarships  as  taxable 
expenditures  solely  because  of  the  percentage 
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of  applications  accepted  If  the  percentage  Is 
less  than  50. 

H.R.  11682.  March  21,  1978.  Interior  and 
Insular  Affairs.  Authorizes  the  extension  of 
the  service  area  for  the  Sacramento  Valley 
Irrigation  Canals,  Central  Valley,  California, 
to  Include  the  Yalo-Zamora  Water  District. 

H.R.  11683.  March  21.  1978.  Interstate  and 
Foreign  Commerce.  Directs  the  Administra- 
tor of  the  Environmental  Protection  Agency 
to  pay  $300  to  an  owner  of  a  motor  vehicle 
manufactured  before  model  year  1968  who 
has  such  vehicle  scrapped. 

H.R.  11684.  March  21,  1978.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  com- 
pensate certain  persons  who  hold  land  pat- 
ents which  were  erroneously  issued  by  the 
Secretary  of  the  Interior  and  who  were  re- 
quired to  vacate  any  lands  for  which  such 
patents  were  Issued. 

H.R.  11685.  March  21,  1978.  Interstate  and 
Foreign  Commerce.  Prohibits  the  expenditure 
of  funds  for  a  new  program  on  smoking  and 
health,  announced  by  the  Secretary  of 
Health,  Education,  and  Welfare  on  Janu- 
ary 11,  1978.  Requires  that  such  funds  be 
used  for  research  on  harmful  properties  of 
tobacco. 

H.R.  11686.  March  21,  1978.  Armed  Services. 
Authorizes  the  appropriation  of  funds  for 
specified  general  and  national  security  pro- 
grams within  the  Department  of  Energy. 

H.R.  11687.  March  21,  1978.  Armed  Services. 
Establishes  a  Dental  Corps  within  the  De- 
partment of  the  Army  to  be  headed  by  the 
Assistant  Surgeon  General.  Establishes  a 
Dental  Service  within  the  Air  Force. 

H.R.  11688.  March  21,  1978.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  repeal  the  customs  duties 
on  the  importation  of  cats  and  dogs  for  any 
purpose. 

H.R.  11689.  March  21,  1978.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  Transportation  to  approve  Federal 
participation  In  State  projects  to  repair  or 
replace  highway  bridges  not  located  on  any 
of  the  Federal-aid  systems.  Amends  the 
Highway  Revenue  Act  of  1954  to  extend  the 
transfers  of  specified  taxes  collected  In  the 
general  treasury  to  the  Highway  Trust 
Fund.  Amends  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  to  extend  the 
transfers  of  specified  taxes  from  such  fund 
to  the  Treasury. 

Postpones  specified  excise  tax  reductions 
under  the  Internal  Revenue  Code  of  1954. 

H.R.  11690.  March  21,  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  to  in- 
crease the  loan  levels  and  establish  prices  of 
the  1978  crops  of  cotton,  feed  grains,  soy- 
beans, and  wheat.  Directs  the  Secretary  of 
Agriculture,  through  the  Commodity  Credit 
Corporation,  to  make  payments  to  producers 
or  such  crops  In  1978  for  setting  aside  acreage 
In  addition  to  required  set-asides. 

Amends  the  Commodity  Credit  Corporation 
Charter  Act  to  increase  the  Corporation's 
bMTowlng  authority. 

H.R.  11691.  March  21.  1978.  Interior  and  In- 
sular Affairs.  Amends  the  Water  Resources 
Planning  Act  to  require:  (1)  that  procedures 
established  by  the  Water  Resources  Council 
for  preparation  of  regional  or  river  basin 
plans  and  for  the  formulation  of  Federal  wa- 
ter and  related  land  resources  projects  which 
affect  or  will  be  affected  by  existing  Federal 
or  State  law  or  Interstate  or  international 
compact  shall  be  submitted  to  Congress  and 
effectuated  only  If  enacted  Into  law  by  Con- 
gress; and  (2)  that  In  the  formulation  of  any 
recommendation  for  a  national  policy  revi- 
sion under  the  Act  the  Council  shall  hold 
public  hearings. 

H.R.  11692.  March  21.  1978.  Ways  and 
Means  Amends  Title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  to 
reduce  tax  rates  on  employment  and  self-em- 
ployment Income  below  the  level  established 
by  the  Social  Security  Financing  Amend- 
ments of  1977.  to  increase  Federal  participa- 


tion in  the  funding  of  benefits  under  such 
Title  and  under  the  Medicare  program,  and 
to  raise  to  $100,000  in  1979  the  ceiling  on  the 
amount  of  income  that  is  subject  to  the  tax. 

H.R.  11693.  March  21.  1978.  Education  and 
Labor.  Authorizes  the  Commissioner  of  Edu- 
cation to  provide  financial  assistance  to  as- 
sist In  the  development  of  the  Hubert  H. 
Humphrey  Institute  of  Public  Affairs  at  the 
University  of  Minnesota — Twin  Cities. 

H.R.  11694.  March  21.  1978.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1965  regarding  basic  educational  opportunity 
grants  to :  ( 1 )  limit  the  assessment  rate  used 
to  determine  expected  family  contribution; 
(2)  provide  guidelines  regarding  independent 
students:  (3)  increase  partial  entitlements; 
and  (4)  lower  certain  required  fund  levels 
before  supplemental  funds  can  be  used  for 
basic  grants. 

Revises  certain  provisions  regarding:  (1) 
State  payments  for  Federal  incentive  program 
grants:  (2)  federally-Insured  loan  require- 
ments and  Federal  payments  to  reduce  stu- 
dent loan  Interest  rates;  and  (3)  determina- 
tions of  quarterly  payments  to  participating 
lenders.  Prevents  veterans  ineligibility  for 
postsecondary  education  programs  for  the 
disadvantaged  under  such  Act  because  of  Age. 
Extends  payments  for  veterans'  cost-of-ln- 
struction  costs. 

H.R.  11695.  March  21.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  a  limited  Income  tax 
credit  for  tuition  expenses  Incurred  for 
themselves,  their  spouses  and  dependents. 

Provides  for  expedited  consld;rations  of 
constitutional  challenges  to  this  Act  by  the 
United  States  Courts  of  Appeals  and  the 
Supreme  Court. 

H.R.  11696.  March  21,  1978.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  exclude  from  admission  Into,  and 
provide  for  the  deportation  from,  the  United 
States  of  any  alien  who  engaged  or  assisted 
in,  or  Incited  or  directed  others  to  engage 
in,  the  persecution  of  others  on  the  basis 
of  religion,  race,  or  national  origin  under 
the  direction  of  the  Nazi  government  of  Ger- 
many between  March  23,  1933,  and  Mav  8, 
1945. 

H.R.  11697.  March  21,  1978.  Post  Office 
and  Civil  Service.  Directs  the  Postal  Service 
to  issue  a  commemorative  postage  stamp  In 
observance  of  the  thirtieth  anniversary  of 
the  founding  of  the  modern  State  of  Lsrael. 

H.R.  11698.  March  21.  1978.  Interstate  and 
Foreign  Commerce:  Interior  and  Insular 
Affairs  Authorizes  the  Secretary  of  Energy 
to  make  grants  to  the  States  of  Arizona, 
Colorado,  Idaho,  New  Mexico,  Oregon,  Texas, 
Utah,  and  Wyoming,  for  the  restoration  of 
abandoned  uranium  mill  sites. 

H.R.  11699.  March  21.  1978.  Education  and 
Labor.  Repeals  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  of  1966  and 
combines  their  respective  lunch  and  break- 
fast programs  into  a  single  schools-meals 
program  under  a  centralized  adrr.'lnistratlon. 
Extends  the  authority  for  the  Special  Sup- 
plemental Pood  Program  for  Women.  In- 
fants, and  Children  (WIC)  through  fi.scal 
year  1980  and  for  the  Child  Care  Food  Pro- 
gram through  1983. 

H.R.  11700.  March  21.  1978.  Veterans'  Af- 
fairs. Designates  the  proposed  new  Veteran.s' 
Administration  hospital  in  Columbia.  South 
Carolina,  as  the  "Wm.  Jennings  Bryan  Dorn 
Veterans'  Hospital." 

H.R.  11701.  March  21,  1978.  Public  Works 
and  Transportation.  Amends  the  authoriza- 
tions for  appropriations  for  grants  for  State 
and  local  public  works  under  the  Local  Pub- 
lic Works  Capital  Development  and  Invest- 
ment Act  of  1976  to  authorize  up  to 
$10,000,000,000  to  carry  out  such  Act  without 
fiscal  year  limitations. 

H.R.  11702.  March  21.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  relating  to  health  main- 
tenance  organizations    (HMO's)    to,   among 


other  things.  (1)  provide  that  health  serv- 
ices offered  by  HMO's  shall  be  provided  by 
physicians  Instead  of  "health  professionals": 
(2)  mcrease  limits  of  grants,  loans  and  loan 
guarantees  for  specified  purposes;  (3)  re- 
quire specified  employers  to  make  payroll 
deduction  for  HMO  members  with  the  con- 
sent of  the  employers;  (4)  establish  a  train- 
ing program  for  HMO  Administrator  and 
managerial  personnel;  and  (5)  require  HMO's 
to  annually  file  with  the  Secretary  of 
Health,  Education,  and  Welfare  a  financial 
disclosure  statement. 

H.R.  11703.  March  21.  1978.  Post  Office  and 
Civil  Service.  Changes  the  observance  of 
Memorial  Day  from  the  last  Monday  in  May 
to  May  30. 

E.R.  11704.  March  21,  1978.  Interior  and 
Insular  Affairs.  Amends  the  Atomic  Energy 
Act  of  1954  to  establish  procedures  for  the 
advance  planning  of  nuclear  power  generat- 
ing plants  and  for  Increased  participation  by 
the  general  public  in  such  planning. 

H.R.  11705  March  21,  1978.  Judiciary.  De- 
clares two  Individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  11706.  March  31,  1978.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  certain  individual  in  full 
settlement  of  such  individual's  claim  against 
the  United  States. 

H.R.  11707.  March  21,  1978.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  in  such  amounts  and  to  such 
persons  as  certified  by  the  Secretary  of  the 
Interior. 

States  that  acceptance  of  such  payment 
shall  constitute  a  complete  release  of  any 
land  claim  any  such  person  has  against  the 
United  States. 

H.R.  11708.  March  21,  1978.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  individual. 

H.R.  11709.  March  22,  1978.  Agriculture. 
Requires  the  Secretary  of  Agriculture  to 
study  and  report  to  Congress  on  the  effect  on 
the  price  of  agricultural  land,  the  production 
of  agricultural  commodities,  and  on  farming 
operations  carried  on  by  United  States  citi- 
zens, of  the  purchase  of  agricultural  land  by 
persons  who  are  not  citizens  or  permanent 
residents  of  the  United  States. 

Requires  any  person  not  a  United  States 
citizen  or  permanent  resident  who  purchases 
agricultural  land  to  report  his  name  and  ad- 
dress, a  legal  description  of  such  land,  and 
any  other  necessary  Information  to  the  Sec- 
retary. 

H.R.  11710.  March  22.  1978.  Education  and 
Labor.  Amends  the  Volunteer  Service  Act  of 
1973  to  authorize  advance  payment  of  cer- 
tain end-of -service  stipends  and  support  pay- 
ments for  certain  part-time  volunteers. 

Considers  certain  ACTION  volunteers  to  be 
Federal  employees  for  specified  purposes. 
States  that  Retired  Senior  Volunteer  Pro- 
gram (RSVP)  volunteers  shall  not  be  con- 
sidered Federal  employees. 

Exempts  ACTION  health  care  volunteers 
from  personal  medical  malpractice  liabil- 
ity. Makes  the  policies  and  remedies  of  speci- 
fied antidiscrimination  acts  applicable  to 
ACTION  volunteers  an  applicants. 

Changes  the  rights  of  certain  State  and 
local  agencies  from  the  right  to  supervise 
or  carry  out  Poster  Grandparent  and  Older 
American  Community  Service  programs  to 
the  right  to  review  and  make  recommenda- 
tions on  such  programs. 

H.R.  11711.  March  22.  1978.  Ways  and 
Means.  Amends  the  Trade  Act  of  1974  to  di- 
rect the  Secretary  of  Labor  to  reconsider  for 
eligibility  for  trade  adjustment  assistance 
certain  groups  of  workers  and  individuals 
previously  denied  benefits. 

Authorizes  the  Secretary  to  file  petitions 
for  certification  for  eligibility  for  as.sistance 
on  behalf  of  a  group  of  workers. 

Revises  eligibility  requirements  for  both 
firm  and  worker  adjustment  assistance  In- 
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eluding  making  eligible  certain  firms  and 
workers  In  terms  whose  customers  firms  are 
trade-Impacted. 

Revises  and  Increases  (1)  worker  job 
search  and  relocation  allowances  and  (2)  firm 
technical  and  financial  assistance. 

Establishes  the  Commerce-Labor  Adjust- 
ments Action  Committee. 

H.R.  11712.  March  22,  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing Act  of  1949  to  extend  and  Increase  speci- 
fied rural  housing  assistance  programs. 

Directs  the  Secretary  of  Agriculture  to 
withhold  assistance  for  specified  programs 
from  any  otherwise  eligible  borrower  who 
falls  to  Incorporate  energy  conservation 
features  Into  such  structure. 

H.R.  11713.  March  22,  1978.  Small  Busi- 
ness. Amends  the  Small  Business  Act  to  pro- 
vide assistance  to  Individuals  and  small 
business  concerns  for  the  acquisition,  devel- 
opment, and  maintenance  of  solar  energy 
equipment  or  other  renewable  energy  source 
equipment. 

H.R.  11714.  March  22.  1978.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  accept  a  donation  from  the  Na- 
tional Council  for  the  Encouragement  of 
Patriotism  of  the  property  known  as  the 
Highway  of  Flags  Servicemen's  Memorial  in 
Lake  County.  Indiana.  Directs  the  Secretary 
to  designate  such  property  as  the  Highway 
of  Flags  National  Servicemen's  Memorial  and 
to  administer  it  as  a  national  monument. 

H.R.  U715.  March  22,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Authorizes  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  make  urban  rehabilitation  grants 
to  severely  distressed  cities  and  urban  coun- 
ties for  the  following  purposes:  (1)  to  fi- 
nance the  acquisition  of  real  property  by 
private  nonprofit  entitles  for  residential  re- 
habilitation; (2)  to  finance  residential  re- 
habilitation through  grants,  revolving  loan 
funds,  mortgage  insurance,  and  low  inter- 
est loans;  (3)  to  make  grants  to  neighbor- 
hood groups  to  carry  out  residential  reha- 
bilitation; and  (4)  to  finance  the  rehabili- 
tation of  publicly-owned  buildings  when  the 
recipient  of  the  grant  participates  in  such 
rehabilitation. 

H.R.  11716.  March  22,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing Act  of  1964  to  authorize  appropriations 
for  fiscal  year  1979  and  to  set  aside  specified 
amounts  for  multifamily  rehabilitation 
loans  and  for  urban  homesteadlng  includ- 
ing, under  certain  circumstances,  local  pro- 
grams for  the  homesteadlng  of  locally  held 
or  acquired  tax  foreclosed  land  or  vacant 
single  family  and  multifamily  properties. 

Lists  conditions  to  be  placed  on  the  au- 
thorization of  rehabilitation  loans. 

H.R.  11717.  March  22,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  direct  the  Secretary 
of  Health,  Education,  and  Welfare  to  make 
grants  and  contracts  to  public  and  private 
entitles  to  acquire  the  automated  equip- 
ment, supplies,  and  personnel  required  to 
conduct  multiple  screening  of  blood  speci- 
mens routinely  collected  from  newborn  in- 
fants for  metabolic  disorders. 

H.R.  11718.  March  22,  1978.  Ways  and 
Means.  Amends  the  Immigration  and  Nation- 
ality Act,  the  Comprehensive  Employment 
and  Training  Act  of  1973,  the  Internal  Reve- 
nue Code  of  1954,  and  the  Social  Security 
Act:  (1)  to  restrict  the  Illegal  entry  and 
prohibit  the  employment  of  aliens  in  the 
United  States;  (2)  to  facilitate  the  admis- 
sion of  aliens  for  temporary  employment; 
and  (3)  to  regulate  the  Issuance  and  use  of 
social  security  account  cards. 

H.R.  11719.  March  22,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Clean  Air 
Act  to  provide  that  a  revision  of  an  imple- 
mentation plan  concerning  standards  of  air 
quality  control  In  an  air  quality  control 
region  will  have  met  the  requirements  of  the 
Act  where  ambient  air  monitoring  for  four 


consecutive  quarters  (prior  to  publication 
of  the  proposed  rulemaking)  of  operation 
at  emission  levels  contemplated  by  the  re- 
vision has  recorded  no  violation  of  primary 
or  secondary  ambient  air  quality  standards 
for  the  pollutants  affected  by  the  revision 
within  the  area  significantly  affected  by  the 
revision,  unless  demonstrated  that  such 
monitoring  was  substantially  inadequate  to 
measure  compliance  with  such  standards. 

H.R.  11720.  March  22,  1978.  House  Admin- 
istration. Directs  the  Secretary  of  the  Treas- 
ury to  maintain  in  the  Presidential  Election 
Campaign  Fund,  the  Hou.se  of  Representa- 
tives Election  Campaign  Account.  Sets  forth 
a  procedure  for  the  payment  of  matching 
funds  from  the  Account  to  candidates  for 
election  to  the  House  of  Representatives  who 
meet  certain  eligibility  requirements.  Limits 
expenditures  from  personal  funds  which  may 
be  made  by  such  eligible  candidates. 

H.R.  11721.  March  22,  1978.  Education  and 
Labor.  Amends  the  Bilingual  Education  Act 
to  ( 1 )  extend  specified  grant  programs  to 
State  and  local  educational  agencies  for 
bilingual  educational  assistance:  (2)  revise 
application  guidelines;  (3)  provide  special 
provisions  concerning  such  assistance  for 
Puerto  Rico,  (4)  revise  specified  responsibil- 
ities of  the  Secretary  of  the  Interior  regard- 
ing bilingual  programs  for  Indian  children; 
(5)  revise  and  extend  bilingual  education 
training;  (6)  establish  the  Bureau  of  Bilin- 
gual Education;  (7)  revise  the  composition 
of  the  National  Advisory  Council  on  Bilin- 
gual Education;  and  (8)  extend  bilingual 
educational  research  and  demonstration 
projects. 

Amends  the  Emergency  School  Aid  Act  re- 
garding specified  appropriation.?  allocation 
requirements. 

H.R.  11722.  March  22,  1978.  Judiciary. 
Orants  Federal  courts  exclusive  Jurisdiction 
of  actions  between  a  United  States  citizen 
and  foreign  citizen  Involving  the  enforce- 
ment of  a  foreign  decree  awarding  custody 
of  a  person  who  is  under  16  years  of  age 
and  is  ln"the  United  States. 

H.R.  11723.  March  33,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
tirement Act  of  1974  to  stipulate  that  when- 
ever a  retired  employee  who  is  receiving  a 
larger  annuity  under  such  Act  than  would 
be  payable  to  the  spouse  of  such  employee, 
the  amount  payable  to  the  surviving  spouse 
of  such  an  individual  shall  be  the  same 
amount  which  would  have  been  payable  tc 
the  retired  employee  but  for  his  or  her  death. 

H.R.  11724.  March  22.  1978.  Education  and 
Labor.  Amends  the  Education  Amendments 
of  1972  with  regard  to  the  prohibition  of  sex 
discrimination  under  any  educational  pro- 
gram receiving  Federal  financial  assistance 
to  include  service  fraternities  and  service 
sororities  among  organizations  whose  mem- 
bership practices  are  exempt  from  such  pro- 
hibition. 

H.R.  11725.  March  22.  1978.  Science  and 
Technology.  Directs  the  Secretary  of  Energy 
and  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  to  Initiate 
a  Solar  Power  Satellite  Research,  Develop- 
ment, and  Demonstration  Program  to  study 
technical  problems  regarding  the  viability  of 
the  solar  power  satellite  concept. 

Requires  the  Secretary  to  cooperate  with 
the  Administrator  in  the  submission  to  Con- 
gress, by  September  30,  1978.  of  a  comprehen- 
sive plan  to  Implement  the  Program. 

H.R.  11726.  March  22,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  a  deduction  for  donations  of  blood  to 
charitable  organizations  In  an  amount  equal 
to  $25  for  each  pint  donated. 

H.R.  11727.  March  22,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Controlled 
Substances  Act  to  make  phencyclidine  (PCPi 
a  Schedule  I  (most  dangerous  substances i 
rather  than  a  Schedule  III  drug. 

Sets  forth  minimum  mandatory  prison 
terms  for  phencyclidine  traffic. 


Revises  provisions  specifying  penalties  for 
sale  of  controlled  substances  to  persons  un- 
der 21  to  (1)  repeal  the  requirement  that 
the  seller  be  at  least  18  years  old  and  (2) 
set  forth  separate  mandatory  prison  terms 
for  the  sale  of  phencyclidine. 

H.R.  11728.  March  22,  1978.  Ways  and 
Means.  Includes  as  creditable  service  for  civil 
service  retirement  purposes,  periods  of  serv- 
ice as  contract  technicians  by  individuals 
hired  by  a  private  authority  to  perform  work 
under  Federal  supervision  pursuant  to  a 
contract  between  such  private  authority  and 
the  Federal  Government,  provided  the  per- 
son's position  is  transferred  to  the  civil  serv- 
ice and  such  person  Is  appointed  to  that 
position  or  a  similar  position  In  the  civil 
service.  Reduces  the  pension  to  which  such 
person  is  entitled  by  the  amount  of  retire- 
ment benefits  such  person  Is  receiving  any 
other  sources,  other  than  certain  social  secu- 
rity benefits,  which  are  attributable  to  such 
periods  of  service. 

H.R.  11729.  March  22,  1978.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  com- 
pensate any  farmer  or  rancher  who  owns  any 
dairy  cow  which,  under  any  Federal  law.  Is 
destroyed  In  order  to  control  or  eradicate 
brucellosis. 

Directs  the  Secretary  to  make  grants  to 
States  for  conducting  a  brucellosis  vaccina- 
tion program. 

Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  require  the  Secretary  to 
make  principal  and  interest  payments  on  any 
operating  or  emergency  loan  relating  to  the 
dairy  operation  of  any  farmer  or  rancher 
who  owns  dairy  cattle  subject  to  a  brucellosis 
quarantine. 

H.R.  11730.  March  22.  1978.  Ways  and 
Means.  Requires  all  gasoline  stations,  within 
three  years  of  the  passage  of  this  Act,  to  sell 
a  mixture  of  gasoline  and  alcohol  In  the 
same  manner  as  they  sell  gasoline.  Imposes 
a  civil  penalty  for  violations  of  such  require- 
ment. Amends  the  Internal  Revenue  Code  to 
allow  rapid  amortization  of  facilities  pro- 
ducing alcohol  for  use  as  a  fuel  in  motor 
vehicles.  Amends  the  Cleans  Air  Act  with 
respect  to  the  authority  of  the  Environmen- 
tal Protection  Agency  to  regulate  the  use  of 
alcohol  as  a  fuel  additive. 

H.R.  11731.  March  22,  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949:  (1)  to 
provide  for  the  1978  crops  of  wheat,  feed 
grains,  and  upland  cotton  a  sUdlng-scale  of 
established  prices  keyed  to  voluntary  Incre- 
ments above  the  required  level  of  acreage 
set-aside;  (2)  to  prohibit  the  Secretary  of 
Agriculture  from  providing  for  the  redemp- 
tion of  stored  wheat  and  feed  grain  loans 
unless  the  market  price  for  such  commodi- 
ties Is  not  less  than  parity;  and  (3)  to  pro- 
hibit the  Commodity  Credit  Corporation 
from  selling  its  stocks  of  wheat  and  feed 
grains  for  less  than  the  parity  price. 

H.R.  11722.  March  22,  1978.  Armed  Services. 
Amends  the  Federal  Civil  Defense  Act  of 
1950  to  athorize  the  use  of  Federal  civil  de- 
fense funds  by  local  civil  defense  agencies 
for  natural  disaster  or  civil  disturbance  relief. 
Increases  the  Federal  contribution  for  travel 
expenses  and  per  diem  allowances  for  stu- 
dents in  civil  defense  training  programs  and 
Increases  the  Federal  financial  contribution 
to  States  for  civil  defense  personnel  and  ad- 
ministrative expenses.  Increases  the  au- 
thorization for  appropriations  under  such 
Act  for  travel  expenses,  personal  equipment 
for  State  and  local  workers,  and  personnel 
and  administrative  expenses. 

H.R.  11733.  March  22.  1978.  Public  Works 
and  Transportation.  Authorizes  appropria- 
tions for  Federal-aid  highway  programs, 
highway  safety  projects,  and  mass  transpor- 
tation projects.  Authorizes  the  Secretary  of 
Transportation  to  make  Federal  financial 
assistance  available  for  State  projects  for 
highway  bridge  replacement,  Interstate  high- 
way resurfacing,  traffic  control  slgnallzation 
and  urban  blkeways.  Authorizes  the  Secre- 
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tary  to  carry  out  specified  transportation 
demonstration  projects. 

Amends  the  Urban  Mass  Transportation 
Act  to  revise  Federal  financial  assistance  pro- 
grams under  such  Act. 

H.R.  11734.  March  22,  1978.  Public  Works 
and  Transportation. 

Authorizes  appropriations  for  Federal-aid 
highway  programs,  highway  safety  projects, 
and  mass  transportation  projects.  Authorizes 
the  Secretary  of  Transportation  to  make  Fed- 
eral financial  assistance  available  for  State 
projects  for  highway  bridge  replacement,  In- 
terstate highway  resurfacing,  traffic  control 
slgnallzation  and  urban  bikeways.  Authorizes 
the  Secretary  to  carry  out  specified  trans- 
portation demonstration  projects. 

Amends  the  Urban  Mass  Transportation 
Act  to  revise  Federal  financial  assistance  pro- 
grams under  such  Act. 

H.R.  11735.  March  22,  1978.  Interstate  and 
Foreign  Commerce. 

Amends  the  Communications  Act  of  1934 
by  defining  pay  television  as  programing  for 
which  a  charge  per  person  or  per  channel  Is 
made,  and  which  is  distributed  by  a  cable 
television  system  or  any  means  utilizing 
public  frequency. 

Directs  the  Federal  Communications  Com- 
mission to  regulate  pay  television  in  such  a 
manner  that  program  originations  will  be  In- 
novative and  supplemental  to  the  programs 
of  free  broadcast  stations. 

H.R.  11736.  March  22,  1978.  International 
Relations.  Requires  the  Secretary  of  State 
to  demonstrate  solar  energy  and  other  re- 
newable energy  technologies  by  using  such 
energy  sources  in  Foreign  Service  buildings 
located  abroad. 

Directs  the  Secretary  to  consult  with  the 
Secretary  of  Energy  concerning  the  most 
viable  techniques  adaptable  to  the  local  re- 
sources and  environmental  conditions  of  the 
host  country. 

Requires  the  Secretary  of  State  to  insure 
that  projects  under  this  Act  are  demon- 
strated to.  and  are  available  for  inspection 
by,  officials  and  other  citizens  of  the  host 
country. 

Directs  the  Secretary  to  give  priority  to 
projects  In  less  developed  countries. 

H.R.  11737.  March  22.  1978.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Commerce,  In  consultation  with  the  Secre- 
tary of  Energy,  to  conduct  a  global  market 
survey  to  determine  which  foreign  countries 
might  serve  as  markets  for  solar  energy 
equipment  manufactured  in  the  United 
States. 

H.R.  11738.  March  22.  1978.  Agriculture. 
Declares  that  it  is  the  policy  of  the  Congress 
in  the  Interest  of  public  health  to  phase  out 
Federal  assLstance  which  promotes  the  pro- 
duction of  tobacco  and  the  manufacturing 
and  marketing  of  tobacco  products  for  hu- 
man consumption. 

Directs  the  Secretary  of  Agriculture  to 
study  and  report  to  the  President  and  to  the 
appropriate  congressional  committees  his 
findings  and  recommendations  regarding  the 
probable  economic  effects  (particularly  on 
family  farmers)  of  the  phasing  out  of 
specified  Federal  tobacco  assistance  pro- 
grams. 

H.R.  11739.  March  22,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  manufacturers  placing  property  eligible 
for  the  Investment  tax  credit  In  designated 
"labor  surplus"  areas  to  take  double  invest- 
ment tax  credits  and  depreciation  deduction 
for  the  property.  Doubles  the  allowable  de- 
duction for  real  property  taxes  on  realty  used 
In  connection  with  this  property. 

H.R.  11740.  March  22,  1978.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  to 
Include  all  Members  of  Congress  under  the 
Federal  Old-Age,  Survivors,  and  Disability  In- 
surance system,  offsetting  against  any  bene- 
fits based  on  such  coverage  the  amount  of 
any  annuities  received  by  such  Members  or 


their  survivors  from  the  Civil  Service  Retire- 
ment and  Disability  Fund. 

H.R.  11741.  March  22,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  public  utilities  to  exclude  from  gross 
Income,  as  contributions  to  capital,  all 
amounts  received  In  aid  of.  construction  of 
electric  energy,  steam,  or  gas  facilities. 

H.R.  11742.  March  22,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  an  income  tax  credit  for  a  por- 
tion of  the  expenses  incurred  for  the  resi- 
dential Installation  of  Insulation,  solar  and 
other  renewable  energy  equipment,  heating 
improvements  and  energy-conserving  com- 
ponents between  April  20,  1977,  and  Jan- 
uary 1,  1986. 

H.R.  11743.  March  22,  1978.  Interior  and  In- 
sular Affairs.  Designates  a  specified  segment 
of  the  Delaware  River,  In  New  York  and 
Pennsylvania,  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System. 

H.R.  11744.  March  22,  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  to  direct 
the  Secretary  of  Agriculture  to  permit  the 
production  of  hay  on  set-aside  wheat  or  feed 
grains  acreage  In  any  area  where  a  drought, 
fiood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
has  depleted  hay  stocks. 

H.R.  1 1745.  March  22,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
individuals  to  amortize  otherwise  nondeduc- 
tible rehabilitation  expenditures  for  certified 
historic  structures. 

H.R.  11746.  March  22.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
individuals  a  limited  Income  tax  credit  for  a 
portion  of  the  higher  education  expenses  in- 
curred for  their  dependents. 

H.R.  11747.  March  22,  1978.  International 
Relations.  Amends  the  Foreign  Assistance  Act 
of  1961  to  require  that  appropriations  for  the 
United  States  contribution  to  the  United 
Nations  for  the  preceding  year  and  the  pro- 
portion which  the  aggregate  budget  of  the 
Committee  on  the  Exercise  of  the  Inalienable 
Rights  of  the  Palestinian  People  and  the  Spe- 
cial Unit  on  Palestinian  Rights  for  such  fis- 
cal year  bears  to  the  budget  of  the  Unit- 
ed Nations  for  such  fiscal  year. 

H.R.  11748.  March  22,  1978.  International 
Relations.  Amends  the  Foreign  Assistance  Act 
of  1961  to  require  that  appropriations  for 
the  United  Nations  for  any  fiscal  year  be 
reduced  by  an  amount  equal  to  the  product 
of  the  United  States  contribution  to  the 
United  Nations  for  the  preceding  year  and 
the  proportion  which  the  aggregate  budget  of 
the  Committee  on  the  Exercise  of  the  In- 
alienable Rights  of  the  Palestinian  People 
and  the  Special  Unit  on  Palestinian  Rights 
for  such  fiscal  year  bears  to  the  budget  of 
t'ne  United  Nations  for  such  fiscal  year 

H.R.  11749.  March  22,  1978.  Interstate  and 
Foreign  Commerce.  Requires  franchisors  to 
give  franchisees  90-day  notice,  with  limited 
exceptions,  of  intent  to  cancel,  or  failure  to 
renew,  a  franchise  agreement.  Allows  such 
cancellation  or  failure  to  renew  only  for  cer- 
tain specified  reasons.  Requires  a  franchisor 
to  compensate  a  franchisee  for  the  value  of 
the  franchisee's  business  when  the  fran- 
chisor, for  a  legitimate  business  reason,  falls 
to  renew  the  franchise.  Sets  forth  the  Judi- 
cial remedies  available  to  a  franchisee  for 
a  violation  of  this  Act  by  the  franchisor. 

H.R.  11750.  March  22.  1978.  Ways  and 
Means.  Amends  Titles  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  and  XVIII  (Med- 
icare) of  the  Social  Security  Act  and  the  In- 
ternal Revenue  Code  to  finance  the  payment 
of  benefits  and  hospital  insurance  t)enefits 
through  general  tax  revenues,  rather  than 
through  employment  and  self -employment 
tax  revenues. 

Reduces  employment  and  self-employment 
tax  rates  below  the  rates  established  by  the 
Social  Security  Financing  Amendments  of 
1977. 

H.R.  U751.  March  22,  1978.  Banking.  Fi- 


nance and  Urban  Affairs.  Amends  the  Home 
Owners'  Loan  Act  of  1933  to  authorize  Fed- 
eral savings  and  loan  associations  to  make 
and  invest  in  reverse  annuity  mortgages. 

H.R.  11752.  March  22,  1978.  Agriculture; 
International  Relations;  Ways  and  Means. 
Amends  the  Agricultxiral  Act' of  1954  to  es- 
tablish United  States  Agricultural  Trade  Of- 
fices abroad. 

Amends  the  Consolidated  Farm  and  Rural 
Development  Act  with  respect  to  agricultural 
loans. 

Amends  the  Agricultural  Act  of  1949  to 
provide  a  slldlng-scale  of  established  prices 
for  wheat,  corn,  and  cotton. 

Sets  Import  restrictions  for  cattle  and  spe- 
cified meat  products. 

Establishes  the  National  Parmer  and 
Rancher  Board. 

Amends  the  Pood  and  Agriculture  Act  of 
1977  to  permit  Congressional  veto  of  any  em- 
bargo of  commercial  export  sales  or  specified 
commodities. 

Amends  the  Internal  Revenue  Code  with 
regard  to  certain  agricultural  operations. 

H.R.  11753.  March  22,  1978.  Banking,  Fi- 
nance and  Urban  Affairs;  Ways  and  Means. 
Authorizes  the  Secretary  of  the  Treasury  to 
guarantee  obligations  of  the  city  of  New 
York.  Makes  interest  income  received  or  any 
obligation  so  guaranteed  taxable  under  the 
Internal  Revenue  Code. 

H.R.  11754.  March  22,  1978.  Veterans'  Af- 
fairs. Designates  the  Veterans'  Administra- 
tion hospital  located  at  50  Irving  Street, 
Washington,  D.C.,  as  the  'Olin  E.  Teague 
Veterans'  Hospital." 

H.R.  11755.  March  22,  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  United 
States  Housing  Act  of  1937  to  permit  a  Slate, 
county,  or  municipal  public  housing  agency 
to  assist  owners  or  prospective  owners  of 
rental  property  in  the  construction  or  sub- 
stantial rehabilitation  housing  for  lower- 
income  families  pursuant  to  Its  annual  con- 
tribution contract  with  the  Secretary  of 
Housing  and  Urban  Development. 

Expands  the  role  of  local  public  housing 
agencies  In  the  administration  and  manage- 
ment of  dwelling  units  for  which  assistance 
payments  are  to  be  made. 

H.R.  11756.  March  22,  1978.  International 
Relations.  Amends  the  Export  Administra- 
tion Act  of  1969  to  prohibit  exportation  to 
Uganda  of  articles  subject  to  control  under 
such  Act. 

H.R.  11757.  March  22,  1978.  Post  Office  and 
Civil  Service:  Education  and  Labor.  Author- 
izes the  Immediate  supervisor  of  any  Federal 
employee  who  has  applied  for  continuation 
pay  during  a  period  of  disability  caused  by 
a  work  injury  to  require  such  employee  to 
submit  to  an  examination  by  a  physician 
designated  by  the  supervisor  for  the  pur- 
poses of  obtaining  a  second  opinion  concern- 
ing the  employee's  claim.  Prohibits  the  pay- 
ment of  continuation  pay  for  the  first  three 
days  of  disability  unless  the  period  of  dis- 
ability exceeds   14  days. 

H.R.  11758.  March  22,  1978.  Ways  and 
Means.  Prohibits  the  importation  of  ^ny  ar- 
ticle which  is  the  growth,  produce,  or  manu- 
facture of  Uganda. 

H.R.  11759.  March  22,  1978.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  prohibit  the  importation 
of  Ugandan  coffee. 

H.R.  11760.  March  22,  1978.  Education  and 
Labor.  Amends  the  National  School  Lunch 
Act  to  define  "child  "  as  a  person :  ( 1)  under 
21  years  of  age  in  a  qualified  school:  or  (2) 
21  or  older  who  Is  mentally  or  physically 
handicapped  and  participating  in  a  school 
program  established  for  the  mentally  or 
physically  handicapped. 

H.R.  11761.  March  22,  1978.  Agriculture. 
Establishes  within  the  Department  of  Agri- 
culture a  National  Nutrition  Education 
Council  to  plan  and  coordinate  the  activities 
of  Federal  agencies  concerning  nutrition  edu- 
cation and  nutrition  education  research 
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Directs  the  Secretary  of  Agriculture  to  con- 
duct demonstration  projects  pertaining  to 
the  dissemination  of  nutrition  information. 
H.R.  11762.  March  22,  1978.  Education  and 
Labor;  Interstate  and  Foreign  Commerce: 
Judiciary.  Authorizes  the  Secretary  of  Health, 
Education,  and  Welfare,  acting  through  the 
Director  of  the  National  Institute  of  Mental 
Health,  to:  (1)  establish  a  grant  program  to 
support  projects  which  develop  methods  for 
the  Identification,  prevention,  and  treatment 
of  domestic  violence;  and  (2)  review  existing 
State  laws,  practices,  and  policies  relating  to 
domestic  violence. 

H.R.  11763.  March  22,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  require  a  study  of  the 
cost  of  diseases  which  are  environmentally 
related. 

Extends  authorization  of  appropriations 
through  fiscal  year  1981  under  such  Act  for 
health  service  research  activities  and  health 
statistical  activities. 

Amends  the  Clean  Air  Act  Amendments  of 
1977  to  require  a  study  to  identify  Indoor  and 
outdoor  environmental  activities  which  cause 
cancer,  heart,  or  lung  diseases. 

H.R.  11764.  March  22,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Develop- 
mental Disabilities  Services  and  Construction 
Act  to  rename  such  Act  the  Developmental 
Disabilities  Act. 

Replaces  the  National  Advisory  Council  on 
Services  and  Faculties  for  Developmentally 
Disabled  with  the  National  Advisory  Council 
on  Services,  Faculties,  and  Rights  of  the  De- 
velopmentally Disabled. 

Extends  grant  authorizations  to  fiscal  year 
1981  for:  (1)  State  allotments:  (2)  special 
projects:  and  (3)  university  affiliated 
programs. 

H.R.  11765.  March  22.  1978.  Interstate  and 
Foreign  Commerce.  Prohibits  the  false  adver- 
tising or  misbranding  of  articles  made  of 
gold  and  silver. 

H.R.  11766.  March  22.  1978.  Banking.  Fi- 
nance and  Urban  Affairs,  authorizes  the  Sec- 
retary of  Housing  and  Urban  Development 
to  enter  Into  contracts  with  public  housing 
agencies  for  the  establishment  of  congre- 
gate housing  projects  which  are  supple- 
mented by  supportive  services  for  frail  and 
physically  impaired  residents.  Amends  the 
United  States  Housing  Act  of  1937  to  permit 
the  provision  of  congregate  services  In  exist- 
ing public  housing. 

H.R.  U767.  March  22,  1978.  Banking,  Fi- 
nance and  Urban  Affairs,  amends  the  Home 
Owners'  Loan  Act  of  1933  to  authorize  Fed- 
eral savings  and  loan  associations  to  Invest 
In  cooperative  housing.  Removes  the  limita- 
tion on  the  percentage  of  its  assets  which  a 
savings  and  loan  association  may  invest  In 
the  following :  ( 1 )  commercial  real  estate 
loans;  (2)  loans  for  home  Improvement  and 
mobile  homes;  and  (3)  State  and  local  gov- 
ernment bonds  to  raise  Revenue  for  the  re- 
habilitation, financing,  or  construction  of 
residential  real  estate. 

H.R.  11768.  March  22,  1978.  Public  Works 
and  Transportation.  Directs  the  Secretary  of 
Transportation  to  select  a  route  for  a  high- 
way between  Kansas  City.  Missouri,  and 
Houston.  Texas,  to  be  known  as  the  Sam 
Houston  Memorial  Highway.  Requires  the 
Secretary,  in  selecting  such  a  route,  to  utilize 
existing  Federal-aid  highways  to  the  maxi- 
mum possible  extent.  Stipulates  that  the 
Federal  share  of  the  construction  costs  of 
any  portion  of  such  highway  shall  be  80 
percent  of  its  cost. 

H.R.  11769.  March  22.  1978.  Post  Office  and 
Civil  Service.  Requires  that  Federal  em- 
ployees be  given  compensatory  time  off  to 
conform  to  religious  requirements  of  absten- 
tion from  work  during  certain  periods  of 
time. 

H.R.  11770.  March  22.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  Income  tax  deductible  retirement 


savings  payable  as  an  annuity  to  a  individual 
and  his  spouse  from  the  gross  estate  of  the 
Individual.  Exempts  such  savings  from 
treatment  as  taxable  transfers  for  purposes 
of  the  gift  tax. 

H.R.  11771.  March  22,  1978.  Ways  and 
Means.  Allows  a  tax  credit,  under  the  Inter- 
nal Revenue  Code,  for  a  percentage  of  the 
expenses  Incurred  by  the  taxpayer  for  em- 
ployment training  expenses  or  employees 
enrolled  In  apprenticeship  programs  or  co- 
operative education  programs  or  Job-related 
programs  of  education. 

H.R.  11772.  March  22.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  expand  the  class  of  Individuals  taxed  as 
"heads  of  households"  to  Include  persons 
maintaining  separate  households  for  their 
dependent  children. 

H.R.  11773.  March  22.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  restore  the  pre- 1969  tax  treatment  of  capi- 
tal gains  and  losses. 

H.R.  11774.  March  22,  1978.  Post  Office  and 
ClvU  Service.  Directs  the  President,  when 
making  comparability  pay  adjustments  for 
Government  officials  and  employees,  to  make 
additional  adjustments  for  the  purpose  of 
maintaining  pay  distinctions  between  grades, 
steps  with  grades,  schedules,  and  other 
levels  of  pay  which  would  exist  but  for  the 
operation  of  the  statutory  requirement  lim- 
iting the  rates  of  pay  of  certain  positions 
to  the  rate  of  pay  for  level  V  of  the  Execu- 
tive Schedule. 

H.R.  11775.  March  22.  1978.  Interior  and 
Insular  Affairs.  Increases  the  maximum 
amount  which  the  Pennsylvania  Avenue  De- 
velopment Corporation  may  borrow  from  the 
Treasury,  and  extends  its  authority  to  Issue 
obligations. 

Increases  and  extends  the  appropriation 
authorization  for  the  Corporation's  admin- 
istrative expenses.  Replaces  the  set  dollar 
authorization  for  implementation  of  the  de- 
velopment plan  with  an  authorization  for 
such  sums  as  may  be  necessary. 

Specifies  certain  powers  of  the  Corpora- 
tion with  respect  to  property  transfers. 

Revises  the  composition  of  the  Corpora- 
tion's Board  of  Directors. 

H.R.  11776.  March  22,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  temporary  income  tax  credit  for 
a  portion  of  the  tuition  paid  for  the  educa- 
tion of  the  taxpayer  and  his  dependents  and 
spouse. 

Forbids  any  construction  of  this  Act  as 
granting  additional  authority  to  examine  the 
books  or  activities  of  church  schools  except 
to  the  extent  necessary  to  determine  If  they 
are  elementary,  post-secondary  or  secondary 
educational  Institutions. 

Provides  for  the  Immediate  certification 
of  any  Judicial  action  brought  In  a  United 
States  district  court  concerning  the  con- 
stitutionality of  this  Act  to  the  appropriate 
circuit  court  of  appeals.  Authorizes  direct 
appeal  to  the  Supreme  Court  of  any  deci- 
sion by  a  circuit  court.  Directs  the  expedited 
consideration  of  such  a  case  at  both  Judicial 
levels. 

H.R.  11777.  March  22,  1978.  Agriculture. 
Authorizes  the  Secretary  of  Agriculture  to 
provide  financial,  technical,  and  other  as- 
sistance to  State  foresters  or  equivalent 
State  officials  for:  (1)  the  rural  forestry  as- 
sistance program;  (2)  the  forestry  Incentive 
program:  (3)  Insect  and  disease  control;  (4) 
urban  and  community  forestry  assistance 
programs;  (5)  fire  prevention  and  control  In 
rural  communities  and  areas;  (6)  fire  pre- 
vention and  control  on  non-Federal  forest 
and  rural  lands;  (7)  forest  resources  man- 
agement and  planning  assistance  programs; 
and  (8)  cooperative  technology  Implementa- 
tion programs. 

HR.  11778.  March  22.  1978.  Agriculture. 
Establishes  a  program  of  Investigations,  ex- 
periments, tests,  and  other  activities  neces- 


sary to  obtain,  analyze,  demonstrate,  and  dis- 
seminate scientific  information  about  pro- 
tecting, managing,  and  utilizing  forest  and 
rangeland  renewable  resources  in  rural,  sub- 
urban, and  urban  areas.  Repeals  the  Mc- 
Sweeney-McNary  Act  of  1928. 

H.R.  11779.  March  22,  1978.  Agriculture. 
Requires  the  Secretary  of  Agriculture  to  es- 
tablish a  nationally  coordinated  Renewable 
Resources  Extension  Program  to  Insure  the 
most  efficient  use  of  forest  and  rangeland 
renewable  resources. 

H.R.  11780.  March  22,  1978.  Armed  Services; 
Banking.  Finance  and  Urban  Affairs;  Edu- 
cation and  Labor;  Government  Operations; 
Ways  and  Means.  Establishes  a  Defense  Eco- 
nomic Adjustment  Council  and  local  Alterna- 
tive Use  Committees  to  prepare  for  and  fa- 
cilitate economic  adjustment  of  workers,  in- 
dustries, and  communities  which  may  be  or 
have  been  substantially  affected  by  reduc- 
tions In  defense  expenditures. 

Provides  benefits  for  eligible  workers  who 
are  affected  by  defense  cutbacks,  Including 
Income  maintenance  payments,  pension  cred- 
it, retraining,  and  maintenance  of  health, 
disability,  and  life  insurance  coverage. 

H.R.  11781.  March  22,  1978.  Judiciary.  Re- 
vises the  list  of  places  where  the  United 
States  District  Court  for  the  Eastern  District 
of  New  York  shall  be  held.  Specifies  provi- 
sions relative  to  the  relocation  period  caused 
by  changes  of  sites. 

H.R.  11782.  March  22,  1978.  Agriculture. 
Requires  the  Secretary  of  Agriculture  to 
transmit  to  Congress  an  assessment  of  the 
status  and  condition  of  privately  owned  for- 
est land,  productivity  of  such  land,  and 
methods  of  Increasing  such  productivity. 

H.R  11783.  March  22.  1978.  Interstate  and 
Foreign  Commerce.  Directs  that  all  utility 
rate  schedules  which  provide  for  the  sale  of 
electric  power  shall  do  so  at  price  levels 
which  have  been  subject  to  and  ordered 
Into  effect  after  prior  public  notice  and  full 
hearing.  Prohibits  the  sale  of  electric  energy 
except  in  accordance  with  rate  schedules 
fixed,  approved  or  allowed  to  go  into  effect 
by  a  regulatory  authority.  Prohibits  such 
regulatory  authority  from  Instituting  a  rate 
schedule  without  prior  public  notice  and  full 
hearing. 

Sets  procedures  for  the  adjudication  of 
alleged  violations  of  this  act. 

H.R.  11784.  March  22,  1978.  Education  and 
Labor.  Amends  the  Fair  Labor  Standards  Act 
of  1938  to  Increase  the  minimum  rate  of 
overtime  pay  to  twice  the  rate  of  regular  pay 
and  to  reduce  In  two  stages  the  maximum 
hours  an  employee  must  work  in  order  to 
qualify  for  overtime  pay. 

Prohibits  an  employer,  except  where  regu- 
lations are  promulgated  to  the  contrary  by 
the  Secretary  of  Labor  In  hardship  cases, 
from  permitting  an  employee  to  work  over- 
time without  the  employee's  consent. 

H.R.  11.785.  March  22.  1978.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  exempt  certain  wearing 
apparel  and  footwear  assembled  with  com- 
ponents made  In  the  United  States  from  the 
reduced  customs  duties  normally  granted 
products  made  abroad  from  components 
made  In  the  United  States. 

H.R.  11786.  March  22.  1978.  House  Admin- 
istration. Amends  the  Federal  Election 
Campaign  Act  of  1971  to  revise  specified  re- 
porting and  disclosure  requirements  by  polit- 
ical committees  In  Federal  elections. 

H.R.  11787.  March  22,  1978.  Education  and 
Labor.  Exempts  Federal  fruit  or  vegetable 
graders  from  minimum  wage  and  maximum 
hour  provisions  of  the  Fair  Labor  Standards 
Act  of  1938. 

H.R.  11788.  March  22,  1978.  Ways  and 
Means.  Establishes  the  Federal  Insurance 
Commission  to  regulate  the  Insurance  In- 
dustry and  to  establish  Federal  product  lia- 
bility tort  litigation  standards.  Creates  the 
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standards  for  Product  Liability  Trust  Law 
Review  Panel  to  review  State  product  lia- 
bility legislation.  Amends  the  Internal  Rev- 
enue Code  to  allow  an  Income  tax  deduc- 
tion for  amounts  contributed  to  a  product 
liability  trust,  up  to  the  fair  market  value 
of  product  liability  Insurance  for  the  tax- 
'payer.  Sets  forth  the  requirements  such  a 
trust  must  meet  to  be  tax  exempt. 

H.R.  11789.  March  22,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Establishes  the 
National  Neighborhood  Reinvestment  Corpo- 
ration to  continue  and  expand  upon  the 
work  of  the  urban  reinvestment  task  force. 

H.R.  11790.  March  22.  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Bretton 
Woods  Agreements  Act  to  terminate  all  au- 
thority granted  under  such  Act  after  Sep- 
tember 30,  1981,  unless  reauthorized  by  Act 
of  Congress. 

H.R.  11791.  March  22,  1978.  Post  Office  and 
ClvU  Service.  Amends  the  Legislative  Reorga- 
nization Act  of  1946  to  prohibit  cost-of- 
living  salary  adjustments  for  Members  of 
Congress  based  on  any  adjustment  of  the 
General  Schedule  which  takes  effect  before 
October  1, 1978. 

H.R.  11792.  March  22,  1978.  Ways  and 
Means.  Amends  Title  XVI  (Supplemental 
Security  Income  for  the  Aged,  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  provide 
that  an  Individual  who  applies  for  supple- 
mental security  Income  benefits  on  the  basis 
of  disability  shall  be  considered  presump- 
tively disabled  If  he  has  received  disability 
Insurance  benefits  under  Title  II  (Old-Aee, 
Survivors,  and  Disability  Insurance)  of  the 
Social  Security  Act  or  supplemental  security 
Income  benefits  as  a  disabled  individual  with- 
in five  years  of  his  most  recent  application 
for  supplementary  securltv  Income  benefits. 

H.R.  11793.  March  22,  1978.  Ways  and 
Means.  Amends  Title  XVI  (Supplemental 
Security  Income  for  the  Aged,  Blind,  and 
Disabled)  of  the  Social  Security  Act  to  pro- 
vide that  an  Individual  who  applies  for  sup- 
plemental security  Income  benefits  on  the 
basis  of  disability  shall  be  considered  pre- 
sumptively disabled  if  he  has  received  dis- 
ability Insurance  benefits  under  Title  II 
(Old-Age,  Survivors,  and  Disability  Insur- 
ance) of  the  Social  Security  Act  or  supple- 
mental security  Income  benefits  as  a  disabled 
Individual  within  five  years  of  his  most  recent 
application  for  supplementary  security 
Income  benefits. 

H.R.  11794.  March  22.  1978.  Agriculture; 
Education  and  Labor;  Interstate  and  For- 
eign Commerce;  Judiciary;  Ways  and  Means. 
Establishes  a  program  for  loie-term  com- 
prehensive services  for  the  elderly  financed 
by  the  Federal  Government  and  the  States. 

Establishes  within  the  Department  of  the 
Treasury  a  Federal  Long-Term  Care  Trust 
Fund  for  such  program. 

Requires  a  State  to  esteblish  a  State  Long- 
Term  Care  Agency  in  order  to  receive  funds 
under  this  Act. 

Requires  such  State  agency  to  create  with- 
in the  State  a  system  of  Community  Long- 
Term  Care  Centers. 

H.R.  11795.  April  3.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to 
exempt  services  by  officers  of  closed  corpora- 
tions wholly  owned  by  themselves  or  their 
families  from  the  unemnlo\'ment  tax. 

HR.  11796.  April  3.  1978.  Small  Business. 
Amends  the  Small  Business  Act  to  provide 
assistance  to  Individuals  and  small  business 
concerns  for  the  acquisition,  development 
and  maintenance  of  solar  energy  equloment. 

H.R.  11797.  April  3.  1978.  Armed  Services. 
Grants  annuities  under  the  Survivor  Benefit 
Plan  of  the  armed  forces  to  survivors  of  In- 
dividuals who  would  have  been  eligible  for 
retired  pay  for  non-Resiilar  service  but  who 
died  before  reaching  the  age  of  60.  Entitles 
such  survivors  to  specified  medical  and  den- 
tal benefits. 

HR.  11798.  Aorll  3.  1978.  Banking.  Finance 
and  Urban  Affairs.  Authorizes  the  Secretary 
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of  Housing  and  Urban  Development  to  make 
urban  rehabilitation  grants  to  severely  dis- 
tressed cities  and  urban  counties  for  the 
following  purposes:  (1)  to  finance  the  ac- 
quisition of  real  property  by  private  non- 
profit entitles  for  residential  rehabilitation; 
(2)  to  finance  residential  rehabilitation 
through  grants,  revolving  loan  funds,  mort- 
gage Insurance,  and  low  interest  loans;  (3) 
to  make  grants  to  neighborhood  groups  to 
carry  out  residential  rehabilitation;  and  (4) 
to  finance  the  rehabilitation  of  publicly- 
owned  buildings  when  the  recipient  of  the 
grant  participates  in  such  rehabilitation. 

H.R.  11799.  April  3.  1978.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Bank  Holding 
Company  Act  of  1956  to  prohibit  bank  hold- 
ing companies  and  their  subsidiaries  from 
selling  property  and  casualty  Insurance  as 
principals,  agents,  or  brokers. 

H.R.  11800.  April  3.  1978.  Judiciary. 
Amends  the  Administrative  Procedure  Act 
to  require  Federal  agencies  to  prepare  and 
publish  in  the  Federal  Register  an  economic 
impact  analysis  of  all  proposed  and  final 
rules  subject  to  the  provisions  of  the  Act. 

H.R.  11801.  April  3,  1978.  Banking,  Finance 
and  Urban  Affairs;  Interstate  and  Foreign 
Commerce.  Directs  the  Secretary  of  Housing 
and  Urban  Development  to  make  grants  for 
the  purpose  of  financing  the  construction  of 
facilities  lor  congregate  services  in  existing, 
newly  constructed,  and  rehabilitated  feder- 
ally assisted  housing  projects  for  elderly  and 
handicapped  Individuals  and  families. 

H.R.  11802.  April  3,  1978.  Banking,  Finance 
and  Urban  Affairs;  Interstate  and  Foreign 
Commerce.  Requires  every  public  housing 
project  to  which  the  Secretary  of  Housing 
and  Urban  Development  provides  financial 
assistance,  and  a  substantial  portion  of  the 
tenants  of  which  are  elderly  or  handicapped 
Individuals  to  Include:  (1)  congregate  .serv- 
ices and  facilities  for  the  establishment  of 
community  day  health  services  and  nutri- 
tion centers  for  those  qualified  Individuals 
who  reside  In  the  project  and  those  home- 
bound  elderly  and  handicapped  who  reside 
In  the  Immediate  community  of  the  project. 
H.R.  11803.  April  3,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to 
require  an  automatic  cost-of-living  adjust- 
ment In  the  income  tax  rates,  the  amount  of 
the  standard  deductloh,  personal  exemption, 
and  depreciation  deduction,  and  the  rate  of 
Interest  payable  on  certain  obligations  of 
the  United  States. 

H.R.  11804.  April  3.  1978.  Ways  and  Means; 
Interstate  and  Foreign  Commerce  Amends 
Title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  authorize  payment  for  specified  serv- 
ices performed  by  chiropractors,  and  physical 
examination,  and  related  routine  laboratory 
tests. 

H.R.  11805.  April  3.  1978.  Waj-s  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  provide  payment  for  certain  clinical 
psychologists'  services  under  the  supple- 
mental medical  Insurance  program. 

H.R.  11806.  April  3,  1978.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Defense  to  establish  a  program  of  free  public 
education  through  secondary  school  for  de- 
pendents of  military  and  civilian  personnel 
overseas   and  on   certain   military   bases. 

Transfers  certain  authority  of  the  Com- 
missioner of  Education  regarding  schools  on 
domestic  military  Installations  to  the  Sec- 
retary of  Defense. 

Establishes  within  the  Department  of  De- 
fease the  Office  of  Dependents'  Education  an 
Advisory  Council  on  Dependents'  Education. 
Makes  such  overseas  schools  eligible  for  as- 
sistance under  the  National  School  Lunch 
Act  and  th  Child  Nutrition  Act  of  1966. 

H.R.  11807.  April  3.  1978.  Agriculture;  In- 
ternational Relations;  Interstate  and  For- 
eign Commerce:  Ways  and  Means.  Estab- 
lishes a  National  Board  of  Agricultural 
Producers  to:    (1)   set  parity  prices  for  ag- 


ricultural commodities;  (2)  establish  a  na- 
tional production  goal  and  allocate  acreage 
allotments  or  marketing  quotas;  (3)  estab- 
lish a  program  to  acquire  reserve  stocks  of 
agricultural  commodities;  (4)  establish  im- 
port quotas;  (5)  conduct  producer  referen- 
dums  on  proposed  regulations;  and  (6)  es- 
tablish and  administer  all  agricultural  pro- 
duction and  marketing  programs  of  the  Fed- 
eral Government. 

HR.  11808.  April  3,  1978.  Education  and 
Labor.  Directs  the  Secretary  of  Defense  to 
establish  a  program  of  free  public  education 
through  secondary  school  for  dependents  of 
military  and  civilian  personnel  overseas  and 
on  certain  military  bases. 

Transfers  certain  authority  of  the  Com- 
missioner of  Education  regarding  schools  on 
domestic  military  installations  to  the 
Secretary  of  Defense. 

Establishes  within  the  Department  of  De- 
fense the  Office  of  Dependents'  Education 
and  an  Advisory  Council  on  Dependents' 
Education. 

Makes  such  overseas  schools  eligible  for 
assistance  under  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  of  1966. 

H.R.  11809.  April  3,  1978.  Education  and 
Labor.  Establishes  a  system  of  payments  to 
or  on  behalf  of  workers  who  are  totally  dis- 
abled by  or  whose  death  was  attributed  to 
employment-related  bysslnosls  (Brown  Lung 
Disease). 

H.R.  11810.  April  3,  1978.  Banking,  Fi- 
nance and  Urban  Affairs;  Ways  and  Means. 
Directs  the  Secretary  of  the  Treasury  to  com- 
pensate depository  Institutions  which  main- 
tain treasury  tax  and  loan  accounts  for  serv- 
ices performed  by  such  institutions  for  the 
Department  of  the  Treasury. 

H.R.  11811.  April  3,  1978.  Judiciary.  Modi- 
fies the  patent  laws  concerning  energy  con- 
serving technology.  Waives  patent  protection 
where  such  patent  is  not  held  by  the  inven- 
tor, and  the  rights  thereto  have  not  been 
exercised  at  any  time  during  the  five-year 
period  beginning  with  the  first  transfer  for 
valuable  consideration  of  the  patent  to  one 
who  is  not   the  inventor. 

H.R.  11812.  April  3.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  authorize  the  Federal 
Communications  Commission  to  regulate  the 
use  of  protective  components  in  consumer 
electronic  equipment  which  are  capable  of 
reducing  Interference  from  radio  frequency 
energy. 

H.R.  11813.  April  3.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide cost-of-Uvlng  adjustments  for  the  In- 
dividual Income  tax  rates  and  withholding 
tables. 

H.R.  11814.  April  3.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide cost-of-living  adjustments  for  the  In- 
dividual Income  tax  rates  and  withholding 
tables. 

H.R.  11815.  April  3.  1978.  Agriculture.  Des- 
ignates the  building  known  as  the  Ozark 
National  Forest  Headquarters  Building  in 
Russelville.  Arkansas,  as  the  "Henry  R.  Koen 
Forest  Service  Building." 

H.R.  11816.  April  3.  1978.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
•ntle  XVIII  (Medicare)  of  the  Social  Security 
Act  to  provide  payment  for  outpatient  com- 
municative services  (speech  pathology  and 
audlology  services)  under  the  supplementary 
medical  Insurance  program. 

H  R.  11817.  April  3,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
individuals  to  amortize  otherwise  nondeduc- 
tible rehabilitation  expenditures  for  certi- 
fied historic  structures. 

H.R.  11818.  April  3.  1978.  Ways  and  Means. 
Amends  Title  XX  ( Grants  to  States  for  Serv- 
ices) of  the  Social  Security  Act  to  authorize 
payments  to  States  for  the  cost  of  emergency 
shelter  or  services  provided  to  an  Individual 
in  danger  of  physical  or  mental  Injury,  ne- 
glect, maltreatment,  or  exploitation. 
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HJl.  11819.  April  3.  1978.  Veterans'  Affairs. 
Provides  pension  rate  Increases  for  (1)  dis- 
abled veterans;  (2)  survivors  of  disabled  vet- 
erans; and  (3)  permanently  housebound  sur- 
viving;  spouses. 

Provides  for  retroactive  dependency  and 
Indemnification  payments  to  children  whoss 
entitlement  is  established  after  such  com- 
pensation has  already  been  awarded  to  a 
veteran's  other  children. 

Reduces  supplemental  dependency  and  in- 
demnity compensation  for  certain  18-year- 
old  children  considered  below  such  age  for 
purposes  of  additional  dependency  and  in- 
demnity compensation  to  a  surviving  spouse. 

H.R.  11820.  April  3,  1978.  Post  Office  arn 
Civil  Service.  Directs  the  Postmaster  Oeneral 
to  issue  a  commemorative  stamp  honoring 
Oeneral  Caslmlr  Pulaski. 

H.R.  11821.  April  3,  1978.  Ways  and  Me^i- 
Amends  the  Internal  Revenue  Code  to  expand 
the  participation  requirements  of  employee 
stock  ownership  plans  by  disallowing  the  11 
percent  investment  credit  for  funding  the 
plans  where  they  exclude  any  employees,  in- 
cluding employees  otherwise  covered  by  col- 
lective bargaining  arrangements,  from 
participation. 

H.R.  11822.  April  3.  1978.  Banking.  Finance 
and  Urban  Affairs.  Creates  the  Solar  Energy 
Development  Bank  to  make  long-term,  low- 
interest  loans  to  encourage  the  use  of  solar 
energy  in  commercial  and  residential  struc- 
tures. 

H.R.  11823.  April  3,  1978.  Armed  Services. 
Entitles  previously  ineligible  members  of  the 
armed  forces  reserves  to  retirement  pay. 

H.R.  11824.  AprU  3.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
tirement Act  of  1974  to  Increase  survivors' 
annuities  under  such  Act  to  that  amount 
which  would  have  been  payable  to  the  de- 
ceased railroad  employee. 

H.R.  U825.  April  3,  1978.  Public  Works  and 
Transportation.  Amends  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976  to  Increase  the  amount  author- 
ized to  be  appropriated  to  carry  out  such  act 
to  (10,000,000. 

H.R.  11826.  April  3,  1978.  Interstate 
Foreign  Commerce.  Amends  Title  XIX  (Med- 
icaid) of  the  Social  Security  Act  to  assure  the 
individuals  otherwise  eligible  for  benefits  un- 
der such  Title  do  not  lose  such  eligibility,  or 
have  the  amount  of  such  benefits  reduced,  be- 
cause of  increases  in  the  amount  of  benefits 
under  Title  II  (Old-Age,  Survivors,  and  Dis- 
ability Insurance)    of  such  Act. 

H.R.  11827.  April  3,  1978.  Interior  and  In- 
sular Affairs.  Amends  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to  in- 
crease from  $10,000,000  to  S19,068,000  the  1979 
fiscal  year  authorization  concerning:  initial 
regulatory  procedures  over  surface  coal  min- 
ing operations:  the  program  for  mining  and 
reclamation  projects  on  Federal  lands;  and 
the  study  of  regulation  of  surface  mining  on 
Indian  lands. 

Authorizes  additional  amounts  as  neces- 
sary for  Increases  in  salary  employee  bene- 
fits, and  other  nondiscretlonaty  costs.  Au- 
thorizes such  sums  as  may  be  required  for 
the  1980  fiscal  year. 

H.R.  11828.  April  3,  1978.  Interior  and  In- 
sular Affairs.  Establishes  the  Office  of  Water 
Resources  to  administer  a  coordinated  Fed- 
eral-State program  for  comprehensive  water 
resource  management  and  development. 

H.R.  11829.  April  3,  1978.  Judiciary.  Adds 
Lancaster  to  the  list  of  places  where  the 
United  States  District  Court  for  the  Eastern 
District  of  Pennsylvania  shall  be  held. 

H.R.  11830.  April  3,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  of  1954 
and  Title  II  (Old-Age,  Survivors,  and  Disa- 
bility Insurance)  of  the  Social  Security  Act 
to  authorize  individuals  who  are  enrolled  in 
a  private  retirement  plan  to  voluntarily  ex- 
empt themselves  from  the  Old-Age.  Sur- 
vivors, and  Disability  Insurance  program. 

H.R.  11B31.  April  3.  1978.  Ways  and  Means. 


Amends  the  Internal  Revenue  Code  to  allow 
a  deduction  for  donations  of  blood  equal  to 
$25  for  each  pint  donated. 

H.R.  11832.  April  3,  1978.  International  Re- 
lations. Amends  the  Arms  Control  and  Dis- 
armament Act  to  authorize  appropriations 
for  fiscal  year  1979  for  the  Arms  Control  and 
Disarmament  Agency  and  the  International 
Atomic  Energy  Agency. 

H.R.  11833.  April  3, 1978.  Judiciary.  Author- 
izes classification  of  three  individuals  as 
children  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  11834.  April  3,  1978.  Judiciary.  Au- 
thorizes a  certain  individual  to  be  considered 
the  natural-born  alien  daughter  of  a  certain 
United  States  citizen,  under  the  Immigration 
and  Nationality  Act. 

H.R.  11835.  April  3,  1978.  Judiciary,  Au- 
thorizes a  certain  individual  to  be  considered 
the  natural-born  alien  son  of  a  certain 
United  States  citizen,  under  the  Immigra- 
tion and  Nationality  Act. 

H.R.  11836.  April  4,  1978.  Veterans'  Af- 
fairs. Requires  the  Administrator  of  Veter- 
ans' Affairs  to  pay  a  monthly  pension  of 
$150  to  each  veteran  of  World  War  I  who 
meets  specified  service  requirements,  or  to 
the  surviving  spouse  (who  meets  specified 
requirements) ,  or  when  there  is  no  surviv- 
ing spouse,  to  the  child  or  children  (who 
meet  specified  requirements) . 

H.R.  11837.  April  4,  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  and  the  Internal  Revenue  Code  to  re- 
quire the  financing  of  disability  insurance 
benefits  from  general  revenues,  to  reduce 
social  security  tax  rates  on  employment  and 
self-employment  Income,  to  reduce  disabil- 
ity benefits  to  reflect  a  recipient's  need  based 
on  family  income,  and  to  require  the  publi- 
cation and  dissemination  to  disability  exam- 
iners of  standard  regulations  defining  physi- 
cal and  mental  impairment  for  purposes  of 
making  disability  determinations.  Requires 
the  establishment  of  a  training  program  for 
State  and  Federal  officials  who  make  deter- 
minations of  disability. 

H.R.  11838.  April  4.  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1970  to  re- 
quire exporters  of  agricultural  commodities 
to  report  to  the  Secretary  of  Agriculture 
contracts  involving  exportation  into  the 
United  States  by  foreign  subsidiaries  and 
affiliates  of  such  exporters. 

H.R.  11839.  April  4.  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1970  to  re- 
quire certain  exporters  of  agricultural  com- 
modities to  report  to  the  Secretary  of  Agri- 
culture contracts  Involving  exportation  of 
a  substantial  quantity  of  specified  commodi- 
ties from  the  United  States  by  foreign  subsi- 
diaries and  affiliates  of  such  exporters. 

H.R.  11840.  April  4.  1978.  Education  and 
Labor.  Establishes  within  the  National  En- 
dowment for  the  Arts,  an  Art  Bank  to  be 
headed  by  a  Director. 

Authorizes  the  Director  to  purchase  visual 
works  of  art  for  the  Art  Bank,  to  make  such 
works  available  on  loan  to  certain  private 
and  governmental  entitles  for  public  display, 
to  sponsor  exhibitions,  and  to  assist  State 
and  local  governments  and  nonprofit  Insti- 
tutions In  establishing  Art  Banks. 

H.R.  11841.  April  4.  1978.  Agriculture. 
Directs  the  Secretary  of  Agriculture,  through 
the  Statistical  Reporting  Service,  to  take  an 
enumeration  of  horses  In  the  United  States, 
by  the  "sampling"  method  if  preferred. 

H.R.  11842.  April  4,  1978.  Agriculture;  In- 
ternational Relations.  Amends  the  Agricul- 
tural Act  of  1954:  (1)  to  establish  United 
States  Agricultural  Trade  Offices  abroad,  for 
the  purpose  of  developing,  maintaining,  and 
expanding  International  markets  for  United 
States  agricultural  commodities;  and  (2)  to 
rename  Agricultural  Attaches  Agrlcultvral 
Counselors,  and  to  require  annual  reports 
from  them  on  specified  subjects. 


Amends  the  Commodity  Credit  Corpora- 
tion Charter  Act  to  require  the  Corporation 
to  finance  export  sales  of  agricultural  com- 
modities on  credit  terms  of  from  three  to 
ten  years. 

Establishes  an  Assistant  Secretary  of  Agri- 
culture for  Commodity  Programs  and  an 
Under  Secretary  of  Agriculture  for  Inter- 
national Affairs. 

H.R.  11843.  April  4,  1978.  Veterans'  Affairs. 
Directs  the  Secretary  of  Defense  to  place  a 
memorial  plaque  in  the  Trophy  Hall  of  the 
Memorial  Amphitheater  at  Arlington  Na- 
tional Cemetery  to  pay  tribute  to  those  mem- 
bers of  the  armed  forces  who  served  in  South- 
east Asia  during  the  Vietnam  era.  Directs 
the  Secretary  to  honor  those  members  who 
lost  their  lives  in  Southeast  Asia,  to  display 
near  such  plaque  the  medals,  ribbons,  and 
decorations  associated  vrlth  service  In  South- 
east Asia  during  the  Vietnam  era. 
H.R.  11844.  April  4,  1978  Veterans'  Affairs. 
Increases  from  9250  to  (350  the  burial  and 
funeral  expense  allowance  which  may  be  paid 
by  the  Veterans'  Administration  on  behalf 
of  certain  deceased  veterans. 

H.R.  11845.  April  4,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  al- 
low a  credit  against  an  individual's  Income 
tax  in  an  amount  equal  to  50  percent  of  the 
sum  of  the  amounts  paid  by  him  to  educa- 
tional institutions  as  tuition  (though  no 
more  than  $500  for  any  single  individual) 
for  the  attendance  of  the  taxpayer,  the  tax- 
payer's spouse,  or  any  of  his  dependents 
with  respect  to  whom  he  is  entitled  to  a  per- 
sonal exemption. 

H.R  11846.  April  4,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  additional  income  tax  exemption  for  a 
taxpayer  or  his  spouse  who  Is  deaf. 

H.R.  11847.  April  4,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  revise 
the  social  security  tax  rates  established  by 
the  Social  Security  Amendemnts  of  1977. 

Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  Increase  allocations  of  employment 
Income  and  decrease  allocations  of  self-em- 
ployment Income  from  the  Treasury  to  the 
Federal  Disability  Insurance  Trust  Fund.  Re- 
peals increases  in  the  contribution  and  bene- 
fit base. 

Permits  the  making  of  loans  between  the 
Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Disability  Insurance  Trust 
Fund. 

H.R.  11848.  April  4.  1978.  Government  Op- 
erations. Directs  the  Environmental  Pro- 
tection Agency  and  all  other  Federal  regula- 
tory agencies  to  Issue  an  economic  cost  and 
environmental  Impact  analysis  prior  to  the 
enactment  of  any  new  regulation. 

H.R.  11849.  April  4.  1978.  Ways  and  Means. 
Amends  the  Antidumping  Act.  1921,  to  revise 
procedures  with  respect  to  the  investiga- 
tion by  the  Secretary  of  the  Treasury  and  the 
International  Trade  Commission  of  allega- 
tions of  Import  "dumping."  Imposes  liquida- 
tion deadlines  upon  imported  merchandise 
upon  which  a  special  "dumping"  duty  has 
been  Imposed.  Requires  the  establishment 
of  a  task  force  for  each  investigation  of 
"dumping"  allegations  to  serve  as  an  in- 
termediary between  the  Secretary  and  the 
industrial  and  labor  groups  interested  In 
the  investigation. 

H.R.  11850.  April  4,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  with 
respect  to  corporate  tax  rates  and  dividend 
deductions,  employer  investment  and  em- 
ployment credits,  business  expense  deduc- 
tions and  investment  credits,  and  individual 
stock  dividend  exclusions.  Provides  for  cost- 
of-living  adjustments  to  depreciation  al- 
lowances, property  bases  and  United  States 
obligations. 

H.R.  11851.  April  4,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  an  individual's  allowable  charitable 
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contributions  shall  be  deducted  when  deter- 
mining the  Individual's  adjusted  gross  in- 
come; thereby  providing  the  deduction  to 
individuals  who  do  not  itemize. 

H.R.  11852.  April  4,  1978.  Education  and 
Labor.  Permits  compensation  for  certain 
work  injuries  sustained  by  Federal  employ- 
ees prior  to  September  7.  1974,  the  date  on 
which  an  Act  authorizing  such  compensa- 
tion was  approved,  provided  a  timely  claim 
was  made  with  respect  to  such  Injury  within 
the  15-year  period  ending  on  such  date. 

H.R.  11853.  April  4,  1978.  Post  Office  and 
Civil  Service.  Entitles  Federal  employees  re- 
tiring with  accrued  sick  leave  to  elect  to 
receive  a  lump-sum  payment  for  such  leave 
equal  to  one-third  of  the  amsunt  ^vch  em- 
ployees would  have  received  had  they  re- 
mained in  the  service  until  expiration  of  the 
period  of  sick  leave.  Limits  the  amount  of 
sick  leave  such  employees  are  entitled  to 
have  included  in  years  of  service  for  com- 
puting their  retirement  annuities  to  one- 
third  of  the  days  of  any  such  employee's 
unused  sick  leave. 

H.R.  11854.  April  4,  1978.  International 
Relations.  Amends  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  to 
permit  the  President  to  waive  prohibitions 
against    conunodlty    assistance    relating    to 

(1)  status  as  a  "friendly  country,"  (2)  North 
Vietnam,  (3)  diplomatic  relations  with  the 
United  States,  (4)  seizure  of  property  owned 
by  any  United  States  person,  and  (5)  emi- 
gration restrictions  in  order  to  directly  ben- 
efit needy  people. 

Amends  the  Food  for  Peace  Act  to  permit 
the  Commodity  Credit  Corporation  to  ex- 
tend agricultural  export  credit  if  the  Presi- 
dent waives  prohibitions  against  such  credit 
relating  to  (1)   emigration  restrictions,  and 

(2)  North  Vietnam,  in  order  to  directly  ben- 
efit needy  people. 

H.R.  11855.  April  4,  1978.  Ways  and  Means. 
Amends  Titles  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  and  XVIII  (Medicare) 
of  the  Social  Security  Act.  and  the  Internal 
Revenue  Code  to  finance  the  payment  of 
disability  benefits  and  hospital  insurance 
benefits  through  general  tax  revenues, 
rather  than  through  employment  and  self- 
employment  tax  revenues. 

Reduces  employment  and  self-employment 
tax  rates  below  the  rates  established  by  the 
Social  Security  Financing  Amendments  of 
1977. 

H.R.  11856.  April  4.  1978.  Education  and 
Labor.  Amends  the  Rehabilitation  Act  of 
1973  to  authorize  the  Secretary  of  Health, 
Education,  and  Welfare,  through  the  Com- 
missioner of  the  Rehabilitation  Services  Ad- 
ministration, to  establish  up  to  12  programs 
for  training  interpreters  for  the  deaf.  Desig- 
nates six  institutions  which  may  serve  as 
base  centers  and  requires  that  the  six  addi- 
tional authorized  centers  have  ongoing  op- 
erating programs  for  training  Interpreters. 

Permits  centers  to  operate  satellite  Inte- 
preter  training  programs. 

Directs  the  Secretary  to  institute  a  pro- 
gram for  the  establishment  of  information 
and  referral  centers  and  of  interoreter  re- 
ferral centers  for  the  deaf  in  each  State. 

H.R.  11857.  April  4,  1978.  Interstate  and 
Foreign  Commerce.  Prohibits  franchisors 
from  prematurely  cancelling  or  falling  to 
renew  motor  fuel  franchises  unless  written 
notification  is  provided  and  the  franchise 
has  failed  to  comply  with  reasonable  terms 
of  the  agreement. 

H.R.  11858.  April  4,  1978.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Housing  and 
Community  Development  Act  to  redefine  the 
term  "city"  for  purposes  of  Title  I  of  such 
Act. 

H.R.  11859.  April  4.  1978.  Post  Office  and 
ClvU  Service.  Prohibits  the  malllnq  of  anv 
business  solicitation  which  resembles  a  bill 
or  statement  of  account. 
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H.R.  11860.  April  4,  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Intercoastal 
Shipping  Act,  1933,  tD  authorize  the  Inter- 
state Commerce  Commission  to  require  an- 
nual, periodic,  or  special  financial  reports 
from  common  carriers  by  water  In  Inter- 
state commerce. 

Requires  that  such  reports  be  preserved 
as  public  records. 

H.R.  11861.  April  4,  1978.  Merchant  Marine 
and  Fisheries.  Establishes  a  Navy-Maritime 
Advisory  Board  to  advise  the  Secretary  of 
Commerce  with  respect  to  the  Secretary's 
responsibility  in  cooperating  with  the  Navy 
Department  as  to  national  defense  needs 
pursuant  to  the  Merchant  Marine  Act,  1936. 
H.R.  11862.  April  4.  1978.  Merchant  Marine 
and  Fisheries.  Amends  the  Shipping  Act, 
1916.  to  authorize  United  States  fiag  carriers 
to  enter  Into  reciprocal  ocean  transportation 
agreements  with  foreign  flag  carriers  of  the 
nation  to  which  the  United  States  carrier's 
cargo  is  bound  In  order  to  establish  cargo 
pools,  to  provide  for  equal  access  to  govern- 
ment controlled  cargoes,  rationalization  of 
sailings  and  for  the  apportionment  of  earn- 
ings, losses,  or  traffic.  Exempts  such  agree- 
ments from  the  antitrust  laws  under  speci- 
fied circumstances. 

H.R.  11863.  April  4.  1978.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  National 
Housing  Act  to  authorize  the  Secretary  of 
Housing  and  Urban  Development  to  termi- 
nate the  requirement  for  mortgage  Insurance 
premiums  with  respect  to  property  under  the 
Jurisdiction  of  the  Department  of  Defense 
H.R.  11864.  April  4.  1978.  House  Adminis- 
tration. Transfers  the  responsibility  for  dis- 
tributing copies  of  materials  published  by 
the  Government  to  foreign  government"'? 
from  the  Smithsonian  Institution  to  the 
Government  Printing  Office. 

H.R.  11865.  April  4,  1978.  Post  Office  and 
Civil  Service.  Directs  the  Postmaster  General 
to  issue  a  special  postage  stamp  in  honor  of 
Martin  Luther  King. 

H.R.  11866.  April  4.  1978.  Education  and 
Labor.  Establishes  the  Thomas  A.  Edison 
Centennial  Commission  to  initiate  and  en- 
courage the  development  of  publications, 
projects,  and  programs,  and  to  coordinate 
activities  relating  to  the  life  and  achieve- 
ments of  Thomas  A.  Edison. 

Authorizes  the  State  University  of  New 
Jersey  to  apply  to  the  Commission  for  grants 
to  assist  specified  State  and  Federal  agen- 
cies In  the  compilation  and  publication  of 
"The  Papers  of  Thomas  A.  Edison." 

H.R.  11867.  April  4,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  in- 
crease the  employer's  Income  tax  credit  for 
new  employees  where  the  new  employees  are 
graduates  of  Opportunities  Industrialization 
Centers. 

H.R.  11868.  April  4.  1978.  International  Re- 
lations. Amends  the  Board  for  International 
Broadcasting  Act  of  1973  to  prohibit  assist- 
ance to  Radio  Free  Europe  or  Radio  I  Iberty 
If  any  Communist  country  is  permitted  to 
use  such  broadcast  facilities. 

H.R.  11869.  April  4,  1978.  Interstate  and 
Foreign  Commerce.  Authorizes  appropria- 
tions for  specified  programs  to  promote  the 
tourist  trade  within  the  United  States. 

H.R.  11870.  April  4,  1978.  Interstate  and 
Foreign  Commerce.  Authorizes  appropria- 
tions for  specified  programs  to  promote  the 
tourist  trade  within  the  United  States. 

Amends  the  International  Travel  Act  to 
authorize  appropriations  to  carry  out  the 
provisions  of  such  Act. 

H.R.  11871.  April  4,  1978.  Interstate  and 
Foreign  Commerce;  Public  Works  and  Trans- 
portation. Amends  the  Hazardous  Materials 
Transportation  Act  to  authorize  appropria- 
tions to  carry  out  the  provisions  of  such  Act 
for  fiscal  year  1979. 

H.R.  11872.  April  4,  1978.  Interstate  and 
Foreign  Commerce;  Public  Works  and  Trans- 
portation. Amends  the  Hazardous  Materials 
Transportation  Act  to  authorize  appropria- 


tions in  such  amounts  as  may  be  necessary 
to  carry  out  the  provisions  of  such  Act  for 
fiscal  years  1979  and  1980. 

H.R.  11873.  AprU  4,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
certain  small  businesses  to  compute  taxable 
Income  under  the  cash  method  and  without 
regard  to  Inventories  "nr-p'>s'"!  ♦*'«'  ''"»~«orr>.te 
surtax  exemption  and  reduces  the  corporate 
tax  rates.  Provides  for  llmltea  recug^iLion  of 
the  gain  from  the  sale  or  exchange  of  a  sole 
proprietorship  prior  to  the  age  of  55,  and 
nonrecognition  after  age  55.  Allows  the  rapid 
amortization  of  expenses  of  a  business  for 
property  acquired  to  put  the  business  in 
compliance  with  Federal  law  and  which  does 
not  have  any  economic  usefulness  to  the 
business. 

H.R.  11874.  April  4,  1978.  Banking.  Finance 
and  Urban  Affairs.  Authorizes  the  Secretary 
of  the  Treasury  to  offer  gold  for  sale  to  the 
public  In  the  form  of  gold  medallions.  Pro- 
vides for  the  Issuance  of  such  medallions. 
H.R.  11875.  April  4,  1978.  Agriculture.  Es- 
tablishes a  National  Board  of  Agricultural 
Governors,  independent  of  the  Department 
of  Agriculture,  to  set  the  annual  cost  ol 
production  prices  of  specified  commodities 
Directs  the  Secretary  of  Agriculture  to 
provide  lor  guaranteed  or  direct  nonrecourse 
loans  for  nonperlshable  specified  commodi- 
ties. Requires  the  establishment  of  a  Na- 
tional Commodity  Reserve  and  the  determi- 
nation of  mandatory  production  adjust- 
ments. 

Requires  the  export  and  import  of  specific 
agricultural  accommodltles  at  not  less  than 
the  cost  of  production  price. 

H.R.  11876.  April  4,  1978.  International  Re- 
lations. Amends  the  Foreign  Assistance  Act 
of  1961  to  authorize  appropriations  for  fiscal 
year  1979  for  the  emergency  contingency 
lund.  international  narcotics  control,  mili- 
tary assistance,  security  supporting  assist- 
ance, and  International  military  education 
and  training. 

Amends  the  Arms  Export  Control  Act  to 
authorize  appropriations  for  fiscal  year  1979 
to  carry  out  such  Act.  Revises  the  ceiling  of 
credits  and  loans  for  foreign  military  sales 
Exempts  contracts  for  certain  foreign  mili- 
tary sales  from  the  Renegotiation  Act  of 
1951. 

H.R.  11877.  April  5.  1978.  International  Re- 
lations. Amends  the  Peace  Corps  Act  to  au- 
thorize appropriations  for  fiscal  years  1978 
and  1979  to  carry  out  such  Act.  and  such 
sums  as  may  be  necessary  for  e^nplOj  ee  oeue- 
fits  authorized  by  law  for  fiscal  years  1978 
and  1979. 

Amend.'?  the  Peace  Corps  Act  with  respect 
to  (1)  malpractice  protection;  (2)  medical 
treatment  for  Foreign  Service  local  employees 
under  certain  conditions;  (3)  the  economic 
Integration  of  women  in  developing  coun- 
tries; (4)  claims  against  the  Corps;  and  (5) 
encouragement  of  International  voluntary 
services. 

H.R.  11878.  Arpll  5,  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age.  Survlvore,  and 
nisablUty  Insurance)  of  the  Social  Security 
Act  and  the  Internal  Revenue  Code  to  reduce 
tax  rates  on  employment  and  self-employ- 
ment Income  below  the  level  established  by 
the  Social  Security  Financing  Amendments 
of  1977  to  increase  Federal  participation  In 
the  funding  of  benefits  under  such  Title  and 
under  the  Medicare  program,  and  to  raise  to 
$100,000  m  1979  the  celling  on  the  amount 
of  Income  that  is  subject  to  the  tax. 

H.R.  11879.  April  1978.  Armed  Services; 
Banklne.  Finance  and  Urban  Affairs;  Dis- 
trict of  Columbia:  Education  and  Labor;  In- 
terstate and  Foreign  Commerce:  Judiciary; 
Post  Offi'-e  and  Civil  Service;  Veterans'  Af- 
fairs: Ways  and  Means. 

Creates  a  United  States  Health  Service  to 
provide  without  charge  to  all  residents  com- 
nrehensive  health  care  services  delivered  by 
salaried  health  workers. 
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H.R.  11880.  April  5.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude certain  services  by  private  foundations 
as  trustees  of  trusts  In  which  they  have  bene- 
ficial Interests  from  the  excise  tax  on  self- 
dealing. 

H.R.  11881.  April  5,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  credit  against  an  individual's  Income  tax 
111  an  amount  equal  to  50  percent  of  the 
sum  of  the  amounts  paid  by  the  taxpayer  to 
educational  Institutions  as  tuition  (through 
no  more  than  9500  for  any  single  individual) 
for  the  attendance  of  the  taxpayer,  the  tax- 
payer's spouse,  or  dependents  with  respect 
to  whom  such  taxpayer  is  entitled  to  a  per- 
sonal exemption. 

H.R.  11882.  April  5,  1978,  Agriculture.  Pro- 
hibits the  Secretary  of  Agriculture,  for  a 
two-year  period,  from  issuing  any  order  or 
regulation:  (1)  restricting  the  use  of  ni- 
tiJles  or  nitrates  as  preservatives  in  meat 
products  beyond  a  specified  degree  or  (2) 
requiring  labeling  on  meat  products  con- 
cerning nitrites  or  nitrates  in  addition  to 
thf  requirements  already  in  effect. 

H.R.  11883.  April  5,  1978.  Education  and 
Labor.  Directs  the  Secretary  of  Commerce 
to  make  grants  to  local  educational  agencies 
for  the  construction  of  school  facilities  to 
assist  such  agencies  in  educating  immigrant 
children. 

Defines  immigrant  child  for  purposes  of 
thib  Act  as  a  child  both  of  whose  parents 
have  emigrated  from  Mexico  and  are  not 
citizens  of  the  United  States  and  who  Is 
provided  free  public  education. 

H.R.  11884.  April  5,  1978.  House  Adminis- 
tration. Directs  the  Secretary  of  the  Treas- 
ury to  maintain  in  the  Presidential  Elec- 
tion Campaign  Fund,  the  House  of  Repre- 
sentatives Election  Campaign  Account.  Sets 
forth  a  procedure  for  the  payment  of  match - 
int  funds  from  the  Account  to  candidates 
for  election  to  the  House  of  Representatives 
who  meet  certain  eligibility  requirements. 
Limits  expenditures  from  personal  funds 
which  may  be  made  by  such  eligible  can- 
didates. 

H.R.  11886.  April  S,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Consumer 
Product  Safety  Act  to  provide  an  interim 
mandatory  safety  standard  for  flame  resist- 
ance and  corrosiveness  for  cellulose  insula- 
tion. 

Requires  the  Consumer  Product  Safety 
Commission  to  enforce  such  safety  rule  until 
a  final  cellulose  home  insulation  product 
safety  rule  is  In  effect.  Establishes  proce- 
dures for  amendments  to  the  interim  rule 
as  promulgated  by  the  General  Services  Ad- 
ministration. 

Directs  the  Commission  to  study :  ( 1 )  the 
need  for  safety  standards  for  other  forms  of 
home  insulation;  (2)  the  methods  of  test- 
ing such  insulation:  and  (3)  the  methods 
of  enforcing  home  insulation  standards. 

H.R.  11886.  April  5.  1978  Veterans'  Affairs. 
Provides  pension  rate  increases  for  (1)  dis- 
abled veterans;  (2)  survivors  of  disabled  vet- 
erans; and  (3)  permanently  housebound  sur- 
viving spouses. 

Provides  for  retroactive  dependency  and 
Indemnification  payments,  and  war  veter- 
ans' pensions  to  children  whose  entitlement 
is  established  after  compensation  has  been 
awarded  to  a  veteran's  other  children. 

Reduces  supplemental  dependency  and  in- 
demnltv  compensation  for  certain  18-year- 
old  children  considered  below  such  a<?e  for 
purposes  of  additional  dependency  and  in- 
demnity compensation  to  a  surviving  spouse. 
Provides  for  retroactive  tax  exemption  of 
retirement  compensation  paid  to  specific  vet- 
erans who  are  eligible  for  veterans'  pensions 
upon  filing  of  a  waiver  of  such  retirement 
compensation. 

H.R.  11887.  April  5,  1978.  Veteran's  Affairs. 
Increases  the  rates  of  dependency  and  Idem- 
nity  compensation  for  the  parents  of  veter- 


ans who  died  in  active  military  service  or 
from  a  service-connected  disability. 

Increases  the  monthly  rate  of  wartime 
death  compensation  payable  to  a  widow  or 
dependent  parent  If  the  payee  Is  a  patient  in 
a  nursing  home  or  helpless  or  blind. 

H.R.  11888.  April  5,  1978.  Veterans'  Affairs. 
Reduces  from  50  percent  to  40  percent  the 
minimum  disability  rating  necessary  for  a 
veteran  entitled  to  wartime  disability  com- 
pensation to  receive  additional  compensation 
for  dependents. 

H.R.  11889.  April  5,  1978.  Veterans'  Affairs. 
Incerases  the  rate  of  special  pension  payable 
to  Congressional  Medal  of  Honor  Holders. 

H.R.  11890.  April  5,  1978.  Veterans'  Affairs. 
Directs  the  Administrator  of  Veterans'  Affairs 
to  pay  dependency  and  Indemnity  com- 
pensation to  the  survivors  of  any  veteran 
who  was  rated  totally  and  permanently 
service-connected  disabled  for  at  least  ten 
years,  as  though  the  cause  of  death  were 
service-connected. 

H.R.  11891.  April  5,  1978.  Veterans'  Affairs. 
Amends  the  veterans'  aid  and  attendance 
compensation  payment  system  to  provide  a 
second -step  allowance  at  an  Increased  rate  of 
$900  per  month  for  veterans  In  need  of  con- 
stant medical  aid  and  attendance. 

H.R.  11892.  April  5,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
handicapped  individuals  who  are  incapable 
of  operating  highway  vehicles  an  income  tax 
deuctlon  for  their  commuting  expenses. 

H.R.  11893.  April  5,  1978.  Interstate  and 
Foreign  Commerce.  Imposes  daylight  saving 
time  upon  States  the  President  finds  to  be 
suffering  from  severe  energy  shortages. 

H.R.  11894.  April  5,  1978.  Interior  and  In- 
sular Affairs.  Amends  specified  laws  relating 
to  the  Osage  Tribe  of  Oklahoma  concerning: 
(1)  mineral  rights;  (2)  tribal  elections;  (3) 
the  trusteeship  of  specified  property;  (4) 
certificates  of  competency;  (5)  the  use  of 
specified  funds;  (6)  oil  and  gas  leases;  and 
(7)  inheritance  laws. 

H.R.  11895.  April  5,  1978.  Public  Works  and 
Transportation.  Amends  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976  to  increase  the  amount  authorized 
to  be  appropriated  to  carry  out  such  Act  to 
$10,000,000. 

H.R.  11896.  April  6,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  and  the  Federal  Deposit  In- 
surance Act  to  eliminate  the  prohibition  on 
the  payment  of  Interest  on  demand  deposits. 
Amends  the  Home  Owners'  Loan  Act  and 
the  Federal  Credit  Union  Act  to  allow  feder- 
ally chartered  savings  and  loan  associations 
and  credit  unions  to  offer  demand  deposits. 
H.R.  11897.  April  6,  1978.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Estab- 
lishes a  program  of  health  care  services  for 
children  which  includes  diagnosis,  treat- 
ment, and  health  maintenance  services.  Es- 
tablishes such  a  program  for  women  which 
provides  health  care  to  women  during  preg- 
nancy through  a  period  of  12  weeks  after 
termination  of  pregnancy. 

Amends  the  Internal  Revenue  Code  to 
esUbllsh  a  tax  credit  for  medical  costs  above 
the  amount  covered  by  medical  insurance. 
Repeals  the  medical  expenses  deduction. 

Amends  Title  XVIII  (Medicare)  of  the 
Social  Security  Act  to  Include  the  provision 
of  specified  services  under  such  program. 

H.R.  11898.  April  6,  1978.  Armed  Services. 
Amends  the  Federal  Civil  Defense  Act  of 
1950  to  atuhorize  the  use  of  Federal  civil 
defense  funds  by  local  civil  defense  agencies 
for  natural  disaster  or  civil  disturbance  re- 
lief. Increases  the  Federal  contribution  for 
travel  expenses  and  per  diem  allowances  for 
students  In  civil  defense  training  programs 
and  increases  the  Federal  financial  contribu- 
tion to  States  for  civil  defense  personnel  and 
administrative  expenses.  Increases  the  au- 
thorization for  appropriations  under  such 
Act  for  travel  expenses,  personal  equipment 


for  State  and  local  workers,  and  personnel 
and  administrative  expenses. 

H.R.  11899.  April  5,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
each  individual  taxpayer  a  refundable  $100 
income  tax  credit  for  each  dependent  child 
who  is  enrolled  in  a  school,  from  the  pre- 
school, day-care  level  through  graduate 
studies,  whether  or  not  any  expenses  are 
Incurred  for  the  child's  education.  Provides 
for  the  immediate  certification  of  any  Judi- 
cial action  brought  In  a  United  States  dis- 
trict court  concerning  the  constitutionality 
of  this  Act  to  the  appropriate  circuit  court 
of  appeals,  with  direct,  expedited  appeal  to 
the  Supreme  Court.  Limits  any  Judicial  de- 
cision Invalidating  any  part  or  application 
of  this  credit  from  invalidating  another  part 
or  application  to  other  persons  In  other  cir- 
cumstances. 

H.R.  11900.  April  5.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Consumer 
Product  Safety  Act  to  Include  electrical  wir- 
ing systems  as  consumer  products  for  pur- 
poses of  such  Act. 

H.R.  11901.  April  5.  1978.  Post  Office  and 
Civil  Service.  States  that  the  preconversion 
salary  level  of  a  Federal  employee  whose  posi- 
tion is  converted  to  a  General  Schedule  posi- 
tion shall  include  the  night  differential 
which  was  received  on  a  regular  basis  during 
the  one-year  period  immediately  preceeding 
such  conversion  even  if  such  employee  was 
not  regularly  receiving  such  differential  at 
the  time  of  such  conversion  (thus  the  basic 
pay  of  such  position  under  the  General 
Schedule  will  refiect  the  preconversion  base 
pay  plus  the  differential  which  was  received 
by  an  employee  in  such  position  prior  to 
such  conversion). 

H.R.  11902.  April  5.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
certain  individuals  to  compute  the  amount 
of  the  deduction  for  retirement  savings  on 
the  basis  of  the  earned  Income  of  their 
spouses. 

H.R.  11903.  April  6,  1978.  Education  and 
Labor.  Establishes  a  second  career  program, 
administered  by  the  Secretary  of  Labor,  to 
redress  the  pattern  of  discrimination  against 
workers  over  40  and  assist  such  workers  in 
finding  careers.  Establishes  an  Institute  on 
Age  and  Employment  to  develop  a  formal 
plan  on  how  to  utilize  workers  over  40  most 
effectively. 

H.R.  11904.  April  5.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  property  used  in,  or  related  to,  the 
taxpayer's  trade  or  business,  and  which  the 
taxpayer  acquired  without  cost,  shall  not 
qualify  as  a  capital  asset. 

H.R  11905.  April  6,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  al- 
low individuals  an  income  tax  deduction  of 
up  to  $2,500  annually  and  $10,000  in  a  life- 
time for  contributions  to  an  Individual  hous- 
ing account.  Makes  such  accounts  tax  ex- 
empt and  allows  distributions  from  such  an 
account  to  be  tax  free  if  such  distributions 
are  used  exclusively  or  the  purchase  of  a 
principal  residence  or  the  distributee. 

H.R.  11906.  April  5,  1978.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to  re- 
vise the  conditions  under  which  aliens  will 
be  allowed  immigrant  visas  for  entry  into  the 
United  States  to  practice  medicine,  attend 
graduate  medical  school,  or  perform  other 
medically-related  activity. 

H.R.  11907.  April  5,  1978.  Judiciary.  States 
that  it  shall  not  be  deemed  an  act  in  re- 
straint of  trade  for  a  nonprofit  blood  bank, 
nonprofit  reservoir  of  human  organs  or  any 
hospital  or  physician  to  refuse,  or  to  Join 
with  others  in  refusing,  to  obtain  blood  or 
blood  plasma,  tissue,  or  organs  from  other 
blood  banks,  or  reservoirs,  nor  shall  the  In- 
terstate shipment  of  such  things  be  consid- 
ered to  be  trade  or  commerce  In  commodities. 
H.R  11908.  AprU  6,  1978.  Banking,  Finance 
and  Urban  Affairs.  Requires  the  President  to 
direct  the  United   States  Governor  of  the 
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International  Monetary  P^lnd,  the  United 
States  Governor  of  the  International  Bank 
for  Reconstruction  and  Development,  the 
United  States  Governor  of  the  International 
Finance  Corporation,  the  United  States  Gov- 
ernor of  the  Inter-American  Development 
Bank,  the  United  States  Governor  of  the 
International  Development  Association,  the 
United  States  Governor  of  the  Asian  Devel- 
opment Bank,  and  the  United  States  Gover- 
nor of  the  African  Development  Fund,  to 
propose  requirements  that  their  respective 
institutions  establish  human  rights  stand- 
ards to  be  considered  In  connection  with 
each  application  for  assistance. 

H.R.  11909.  April  5,  1978.  Government 
operations.  Directs  the  Administrator  or 
General  Services  to  convey  surplus  real  prop- 
erly consisting  of  ISVj  miles  of  railroad  rails, 
crossties,  and  associated  hardware  located 
at  the  United  States  Naval  Magazine  Lualua- 
lel.  Oahu,  Hawaii,  to  the  State  of  Hawaii. 

H.R.  11910.  April  5,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
individuals  a  limited  income  tax  credit  for 
educational  expenses  incurred  for  them- 
selves, their  spouses,  and  their  dependents. 
H.R.  11911.  April  5.  1978.  Government 
Operations;  House  Administration.  Direct 
the  installation  of  telecommunications  de- 
vices which  permit  two-way  communica- 
tion of  textual  messages  in  alphanumeric 
form  by  telephone  lines  in  specified  Fed- 
eral agencies  to  facilitate  communication 
with  such  agencies  by  the  deaf  and  provides 
assistance  in  such  installations  In  State  and 
local  governmental  offices.  Permits  the  in- 
stallation of  such  a  device  In  the  office  of 
any  Member  of  Congress  who  requests  one. 
Provides  for  the  installation  of  such  devices 
throughout  the  United  States  for  the  use 
of  deaf  persons  wishing  to  communicate 
with  such  government  agencies  or  Members 
of  Congress. 

H.R.  11912.  April  5.  1978.  Banking.  Finance 
and  Urban  Affairs.  Authorizes  the  Secretary 
of  the  Treasury  to  mint  and  issue  gold  coins 
to  be  known  as  Jeffersons.  Hamlltons,  Madl- 
sons,  and  Franklins. 

H.R.  11913.  April  5,  1978.  Ways  and  Means. 
Increases  the  rate  of  tax  on  wages  and  self- 
employment  Income  under  the  Internal 
Revenue  Code. 

Amends  title  II  (old-age.  survivors,  and 
dl.sablllty  insurance)  of  the  Social  Security 
Act  to  permit  the  making  of  loans  among 
the   trust   funds   under  such   title. 

Amends  such  title  to:  (1)  esUbllsh  a 
working  spouse's  benefit;  (2)  eliminate 
gender-based  distinctions  In  awarding 
benefits;  and  (3)  Increase  the  amount  which 
an  Individual  may  earn  without  a  reduction 
In  benefits. 

H.R.  11914.  April  5,  1978.  Ways  and  Means. 
Amends  title  II  (old-age,  survivors,  and 
disability  Insurance)  of  the  Social  Securi- 
ty Act  to  require  States  having  agreements 
for  coverage  of  their  employees  under  the 
system  of  insurance  established  by  such 
title  to  make  payments  and  reports  on  a 
calendar-quarter  basis. 

H.R.  11915.  April  6,  1978.  Banking.  Finance 
and  Urban  Affairs.  Authorizes  the  Secretary 
of  Housing  and  Urban  Development  to  enter 
Into  annual  contributions  contracts  pursu- 
ant to  the  United  States  Housing  Act  of  1937 
for  the  purpose  of  providing  housing  for  low- 
income  and  elderly  individuals  in  a  specified 
area  of  Odessa,  Tex. 

H.R.  11916.  April  5,  1978.  Judiciary.  Au- 
thorizes the  Issuance  of  a  visa  for  perma- 
nent admittance  to  the  United  States,  under 
the  Immigration  and  Nationality  Act. 

H.R.  11917.  April  5,  1978.  Judiciary.  Author- 
izes classification  of  certain  Individual  as  a 
child  for  purposes  of  the  ImmlgraUon  and 
Nationality  Act. 

H.R.  11918.  April  5.  1978.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 


HJt.  11919.  April  5.  1978.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R.  11920.  April  5.  1978.  Judiciary.  Author- 
izes the  issuance  to  a  specified  individual  of 
a  child  for  purposes  of  the  Immigration  and 
Nationality  Act. 

H.R.  11921.  April  5.  1978.  Judiciary.  Author- 
izes the  Issuance  to  a  specified  individuals  of 
a  visa  for  permanent  admittance  to  the 
United  States,  under  the  Inmilgration  and 
Nationality  Act. 

H.R.  11922.  April  6.  1978.  Education  and 
Labor.  Amends  the  Domestic  Volunteer  Serv- 
ice Act  of  1973  to  increase  the  maximum 
stipend  which  may  be  paid  to  any  VISTA 
volunteer,  and  authorizes  the  payment  of  an 
end-of -service  stipend  to  specified  persons  as 
shall  be  determined  by  the  Director  of 
ACnON. 

Declares  that  no  volunteer  shall  forfeit  gov- 
ernment assistance  to  which  he  would  other- 
wise be  entitled  because  of  the  failure  to  seek 
or  refusal  to  accept  employment  or  training 
during  the  period  of  volunteer  service. 

Declares  ACTION  volunteers  to  be  Federal 
employees  for  specified  purposes. 

H.R.  11923.  April  6.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
quire an  automatic  cost-of-living  adjust- 
ment in  the  Income  tax  rates,  personal  ex- 
emptions, depreciation  deductions,  corporate 
surtax  exemption,  and  property  bases. 

H.R.  11924.  April  6.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide graduated  Income  tax  rates  for  corpora- 
tions ranging  from  a  14  percent  rate  on  the 
first  $25,000  of  Income  to  a  48  percent  rate 
on  Income  in  excess  of  $100,000,000. 

H.R.  11925.  April  6.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secre- 
tary of  Health.  Education,  and  Welfare  to 
make  grants  and  enter  into  contracts  for  es- 
tablishing, maintaining,  and  expanding  fam- 
ily planning  projects  with  particular  em- 
phasis on  adolescents. 

H.R.  11926.  April  6.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secretary 
of  Health.  Education,  and  Welfare  to  make 
grants  and  enter  Into  contracts  for  establish- 
ing, maintaining,  and  expanding  family 
planning  projecu  with  particular  emphasis 
on  adolescents. 

H.R.  11927.  April  6,  1978.  Government  Op- 
erations. Amends  the  Buy  American  Act  to 
require  the  heads  of  departments  or  Inde- 
pendent establishments,  before  determining 
whether  the  bid  or  offered  price  of  a  foreign 
product  is  reasonable,  to  adjust  such  price 
In  accordance  with  the  Instructions  set 
forth  In  this  Act. 

H.R.  11928.  April  6,  1978.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  ex- 
pand and  create  tax  benefits  for  United 
States  citizens  and  resident  aliens  pertain- 
ing to  the  exclusion  of  foreign  earned  in- 
come, the  computation  of  taxable  income, 
the  deduction  of  foreign  living,  travel,  mov- 
ing and  education  expenses,  nonrecognltion 
and  gain  on  residential  sales,  and  the  ex- 
clusion of  employer-supplied  food  and 
lodging. 

HR.  11929.  April  6,  1978.  Education  and 
Labor.  Increases  the  dollar  amount  of  con- 
tracts to  which  the  Davis-Bacon  Act  applies 
and  provides  for  future  increases  tied  to 
cost-of-Uvlng  Increases.  Makes  such  Act  ap- 
plicable only  to  unskilled  laborers.  Details 
the  method  for  computing  the  "prevailing 
wage  "  under  the  Act.  Establishes  a  Federal 
Construction  Appeals  Board  to  hear  appeals 
regarding  wage  rate  determinations  under 
the  Act. 

H.R.  11930.  April  6.  1978.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
Transportation  to  grant  releases  from  re- 
strictions  on    the    use   of    certain   property 


conveyed  to  the  town  of  Galveston,  Indiana. 
for  airport  purposes. 

HR.  11931.  April  6.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
taxpayers  to  deduct  all  current  expenditures 
for  plants  and  facilities  which  are  otherwise 
chargeable  to  capital  account  and  which  are 
certified  as  required  by  Federal  law  and  as 
not  significantly  increasing  the  plant's  or 
facility's  value  or  productivity. 

H.R.  11932.  April  6.  1978.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  permit  payment  for  eye  care,  eye- 
glasses, bearing  aids  (and  related  examina- 
tions), dental  care  and  dentures  under  the 
supplementary   medical   insurance   program. 

H.R.  11933.  April  6,  1978.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  allow 
a  deduction  of  up  to  $1,500  for  household 
expenses  to  any  taxpayer  who  maintains  a 
household  In  which  a  dependent  aged  65  or 
over  resides. 

HR.  11934.  AprU  6,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  Individual  who  has  attained  the  age  of 
62  before  the  close  of  the  taxable  year  to 
exclude  up  to  $3,000  of  interest  which  would 
otherwise  be  includible  in  gross  Income. 

H.R.  11935.  April  6.  1978.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Export-Im- 
port Bank  Act  of  1945  to  create  a  position  for 
an  officer  whose  sole  duty  shall  be  to  promote 
the  export  of  goods  and  services  related  to 
solar  power  and  other  nonnuclear  renewable 
energy  resources. 

H.R.  11936.  April  6.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Cbmmunlca- 
tions  Act  of  1934  to  provide  that  each  State 
shall  have  at  least  one  very  high  frequency 
commercial  television  station  located  within 
the  State. 

H.R.  11937.  AprU  6.  1978.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Interstate 
Land  Sales  Pull  Disclosure  Act  to  revise  cer- 
tain disclosure  requirements,  to  extend  the 
power  of  the  Secretary  of  Housing  and  Ur- 
ban Development  to  enforce  this  Act,  to 
increase  penalties  for  violations  of  this  Act, 
to  create  the  right  of  the  attorney  generals 
to  sue  as  parens  patriae,  and  to  Insure  the 
provision  of  basic  services  promised  by  a 
developer  of  a  subdivision. 

Directs  the  Secretary  to  appoint  an  Ad- 
ministrator of  Interstate  Land  Sales. 

H.R.  11938.  April  6,  1978.  Arjned  Services. 
Amends  the  Federal  Civil  Defense  Act  of 
1950  to  authorize  appropriations  for  fiscal 
years  1979  through  1985  to  carry  out  the 
provisions  of  such  Act. 

H.R.  11939.  April  6.  1978.  Education  and 
Labor.  Amends  the  formula  for  allocating 
funds  among  the  States  for  basic  vocational 
rehabilitation  services  under  the  Rehabil- 
itation Act  of  1973. 

H.R.  11940.  April  6.  1978.  Judiciary.  Re- 
moves the  exclusion  from  the  antitrust  laws 
which  now  applies  to  any  Joint  agreement 
among  persons  engaged  in  organized  profes- 
sional baseball  which  permits  the  telecasting 
of  any  professional  baseball  game  'on  any 
Friday  after  six  o'clock  postmeridian  dur- 
ing the  period  beginning  on  the  second  Fri- 
day in  September  and  ending  on  the  second 
Saturday  In  December  If  such  telecasting  In- 
terferes with  specified  Intercollegiate  or  in- 
terscholastlc  football  contests. 

H.R.  11941.  AprU  6,  1978.  Ethics.  Requires 
each  Member  of  Congress,  officer  of  either 
House  of  Congress,  principal  assistant  to  a 
Member  or  officer,  employee  of  a  Member, 
officer,  or  committee  who  is  compensated  at 
a  rate  equal  to  or  in  excess  of  the  basic  pay 
rate  for  grade  OS-16,  and  any  Individual  who 
becomes  a  candidate  In  any  election  for  the 
office  of  Member  to  file  an  annual  financial 
report. 

H.R.  11942.  April  6,  1978.  Judiciary. 
Amends  the  Clayton  Act  to  permit  suits  by 
any  Indirect  purchaser  or  seller  In  the  chain 
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of  manufacture,  production,  or  distribution 
of  goods  or  services  who  proves  financial  In- 
Jury  which  was  not  passed  on  to  another 
purchaser  or  seller  in  the  chain. 

Permits  proof  of  fact  of  injury  and  amount 
of  damages  on  a  class-wide  basis  In  class 
action  and  actions  brought  by  State  attor- 
neys general. 

Prohibits  any  foreign  government  from 
bringing  a  suit  for  treble  damages  under  the 
Clayton  Act. 

H.R.  11943.  April  6,  1978.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers, to  carry  out  a  dredging  project  at 
Sheepshead  Bay,  New  York. 

H.R.  11944.  April  6,  1978.  Interior  and 
Insular  Affairs.  Removes  residency  require- 
ments and  acreage  limitations  applicable  to 
lands  subject  to  reclamation  laws. 

H.R.  11945.  April  6,  1978.  Armed  Services. 
Authorizes  the  Secretary  of  the  Army  to 
transfer  to  the  Secretary  of  the  Navy  10 
specified  paintings  for  return  to  the  Navy 
of  the  Federal  Reoubllc  of  Germany. 

H.R.  11946.  April  6,  1978.  Judiciary.  Pro- 
hibits, after  3  years  following  the  en- 
actment of  this  Act.  (1)  any  licensee  or 
permittee  from  manufacturing,  importing,  or 
otherwise  placing  or  receiving  in  commerce 
any  explosive,  or  (2)  any  person  from  plac- 
ing or  receiving  in  commerce  any  explosive 
sold  as  military  surplus,  unless  such  sub- 
stance contains  a  material  which  permits 
identification  of  the  manufacturer  and  date 
of  manufacture  after  detonation  identifica- 
tion and  a  material  which  permits  detection 
of  the  substance  prior  to  detonation. 

H.R.  11947.  April  6,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  a  limited  income  tax  credit  for 
the  rent  paid  for  their  principal  residence. 

H.R.  11948.  April  6,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  make 
new  greenhouses  eligible  for  the  investment 
tax  credit. 

H.R.  11949.  April  6.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
manufacturers  placing  property  eligible  for 
the  investment  tax  credit  in  designated  "la- 
bor surplus"  areas  to  take  double  Invest- 
ment tax  credits  and  depreciation  deduction 
for  the  property.  Doubles  the  allowable  de- 
duction for  real  property  taxes  on  realty  used 
In  connection  with  this  property. 

H.R.  11960.  April  6,  1978.  Interior  and  In- 
sular Affairs:  Interstate  and  Foreign  Com- 
merce; Science  and  Technology.  Amends  the 
Energy  Reorganization  Act  of  1974  to  expand 
the  licensing  and  related  regulatory  author- 
ity of  the  Nuclear  Regulatory  Commission 
concerning  long  and  short-term  storage  and 
dlstx>sal  of  nuclear  material. 

Amends  the  Atomic  Energy  Act  of  1964  to 
permit  State-issued  licenses  for  the  long- 
term  disposal  of  nuclear  material  to  remain 
in  effect  for  3  years  from  the  enactment 
of  this  Act. 

H.R.  11961.  April  6.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  communica- 
tions Act  of  1934  to  revise  procedures  for; 
( 1 )  the  renewal  of  broadcast  sUtlon  licenses; 
and  (2)  public  participation  in  regulatory 
proceedings  of  the  Federal  Communications 
Commission. 

Requires  the  Commission  to  conduct  a 
study  to  determine  how  to  reduce  the  scarcity 
of  broadcast  frequencies  and  to  further  the 
goals  of  maximum  feasible  access  of  local 
communities  to  diverse  sources  of  informa- 
tion and  to  economic  competition  among 
communications  media. 

H.R.  11962.  April  6,  1978.  Banking.  Finance 
and  Urban  Affairs.  Authorizes  a  certain  non- 
profit corporation  to  have  medals  struck  In 
commemoration  of  the  Xm  Olympic  Winter 
Games  to  be  held  In  Lake  Placid,  New  York 
In  1980. 


H.R.  11953.  April  6,  1978.  Judiciary.  Author- 
izes classification  of  a  certain  individual  as 
a  child  for  purposes  of  the  Immigration  and 
Nationality  Act. 

H.R.  11954.  April  6,  1978.  Judiciary.  Di- 
rects the  Administrator  of  the  Agency  for 
International  Development  to  pay  a  sum  to 
a  certain  individual. 

H.R.  11955.  April  10,  1978.  Agriculture; 
Ways  and  Means.  Amends  the  Agricultural 
Act  of  1949  to  establish  price  supports  for 
corn,  upland  cotton,  milk,  soybeans,  wheat, 
wool  and  mohair. 

Amends  the  Internal  Revenue  Code  to  limit 
deductions  attributable  to  the  trade  or  b\wl- 
ness  of  farming  for  any  taxpayer  whose  non- 
farm  adjusted  gross  Income  exceeds  a  speci- 
fied amount,  and  who  does  not  elect  to  com- 
pute his  income  c«i  the  accrual  method  of 
accounting. 

Establishes  grant,  loan,  marketing,  re- 
search, education,  training,  and  demonstra- 
tion programs  to  help  preserve  and  encour- 
age small-  and  moderate-sized  family  farm- 
ing enterprises. 

Establishes  a  Food  Price  Review  Board  to 
monitor  food  price  increases. 

H.R.  11956.  April  10,  1978.  Judiciary. 
Amends  the  charter  of  the  Boy  Scouts  of 
America  to  stipulate  that  the  annual  report 
of  the  Boy  Scouts  shall  be  printed  each 
year  as  a  separate  House  document. 

H.R.  11957.  April  10,  1978.  Agriculture. 
Amends  the  Rural  Electrification  Act  of  1936 
to  redefine  "telephone  service"  as  any  tele- 
communication service  for  the  transn.iss.on 
of  voice,  data,  sounds,  signals,  pictures, 
writing,  or  signs  of  any  kind  by  wire,  radio, 
light,  or  other  electromagnetic  systems,  in- 
cluding (1)  all  lines,  facilities,  or  systems 
used  in  the  rendition  of  such  service  and 
(2)  community  antenna  and  cable  tele- 
vision facilities.  Excludes  from  "telephone 
service"  message  telegram  service  and  radio 
broadcasting  services  or  facilities. 

H.R.  11958.  April  10,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  direct  the  Secretary 
of  Health.  Education,  and  Welfare  to  make 
grants  and  contracts  to  public  and  private 
entitles  to  acquire  the  automated  equip- 
ment, supplies,  and  personnel  required  to 
conduct  multiple  screening  of  blood  speci- 
mens routinely  collected  from  newborn  In- 
fants for  metabolic  disorders. 

H.R.  11969.  April  10,  1978.  Merchant  ma- 
rine and  Fisheries.  Provides  for  the  reim- 
bursement of  State  costs  for  developing  and 
revising  conservation  plans,  and  for  imple- 
menting nongame  fish  and  wildlife  projects. 

Amends  the  Internal  Revenue  Code  to  im- 
pose an  excise  tax  on  the  sale  by  the  manu- 
facturer, producer,  or  importer  of  specified 
camping  equipment  and  wild  bird  supplies. 

H.R.  11960.  April  10.  1978  Interior  and 
Insular  Affairs;  Interstate  and  Foreign  Com- 
merce; Rules.  Directs  the  Secretary  of  En- 
ergy to  conduct  a  study  of  the  storage  of 
spent  nuclear  fuel  at  temporary  fuel  stor- 
age facilities,  and  the  permanent  storage  of 
radioactive  waste. 

Requires  the  President  to  issue  a  plan 
with  respect  to  the  temporary  and  perma- 
nent storage  of  such  waste. 

Permits  Congress  to  reject  such  plan  by 
the  adoption  of  a  concurrent  resolution. 

H.R.  11961.  April  10,  1978.  Public  Works 
and  Transportation;  Education  and  Labor. 
Amends  part  II  of  the  Interstate  Commerce 
Act  (Motor  Carriers)  to  exempt  from  the 
provisions  of  such  part  vehicles  carrying 
up  to  15  persons  In  a  single  day  roundtrlp 
for  the  purpose  of  commuting  to  and  from 
work. 

Amends  the  Fair  La1x>r  Standards  Act 
to  exempt  from  the  minimum  wage  and 
maximum  hours  provisions  of  such  Act  in- 
dividuals participating  in  a  voluntary  ride- 
sharing  arrangement  for  the  transportation 


of  up  to  15  persons  In  a  single  day  round 
trip  for  the  purpose  of  conr-inuting  to  and 
from  work. 

H.R.  11962.  April  10,  1978.  Government 
Operations.  Directs  the  Environmental  Pro- 
tection Agency  and  all  other  Federal  regula- 
tory agencies  to  issue  an  economic  cost  and 
environmental  impact  analysis  prior  to  the 
enactment  of  any  new  regulation. 

H.R.  11963.  April  10,  1978.  Ways  and  Means. 
Amends  the  Antidumping  Act,  1921,  to  revise 
procedures  with  respect  to  the  Investigation 
by  the  Secretary  of  the  Treasury  and  the 
International  Trade  Commission  of  allega- 
tions of  Import  "dumping."  Imposes  liqui- 
dation deadlines  upon  imported  merchandise 
upon  which  a  special  "dumping"  duty  has 
been  imposed.  Requires  the  establishment 
of  a  task  force  for  each  investigation  of 
"dumping"  allegations  to  serve  as  an  inter- 
mediary between  the  Secretary  and  the  in- 
dustrial and  labor  groups  interested  in  the 
investigation. 

H.R.  11964.  April  10,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  with 
respect  to  corporate  tax  rates  and  dividend 
deductions,  employer  investment,  and  em- 
ployment credits,  business  expense  deduc- 
tions and  investment  credits,  and  Individual 
stock  dividend  exclusions.  Provides  for  cost- 
of-living  adjustments  to  depreciation  allow- 
ances, property  bases  and  United  States 
obligations. 

H.R.  11965.  April  10,  1978.  Armed  Services. 
Prohibits  the  transfer  or  disposal  of  any  mili- 
tary installation  located  in  the  Panama  Canal 
Zone  unless  specifically  authorized  by  Act  of 
Congress. 

H.R.  11966.  April  10,  1978.  Public  Works 
and  Transportation.  Requires  the  Admin- 
istrator of  General  Services  to  submit  pros- 
pect uses  approval  before  acquiring  any 
building  required  in  connection  with  the 
relocation  of  personnel  because  of  the  estab- 
lishment of  the  Department  of  Energy. 

H.R.  11967.  April  10.  1978.  Interstate  and 
Foreign  Commer-:e.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  to  make  grants  to  any  State,  munici- 
pality, or  Interstate  or  Intermunlclpal  agency 
for  the  purchase,  construction,  or  modifica- 
tion of  drinking  water  treatment  facilities 
which  are  part  of  an  eligible  water  system. 
Defines  an  eligible  water  system  to  mean 
any  water  system  which  is  publicly  owned 
and  which  serves  60,000  or  fewer  individuals. 

Amends  grants  for  up  to  75  percent  of  the 
total  cost  of  purcheise.  construction,  or 
modification  of  any  facility. 

H.R.  11968.  April  10,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  require  that  at  least 
one-third  of  the  voting  members  of  every 
board  of  directors  or  other  advisory  board  of 
State  plans  to  eissure  fair  access  to  insurance 
shall  not  be  employed  by.  or  otherwise  affili- 
ated with.  Insurers,  agents,  or  other  entitles 
of  the  insurance  industry. 

H.R.  11969.  April  10.  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  redefine  the  term 
"essential  property  insurance"  to  include 
homeowners  insurance  for  purposes  of  the 
National  Insurance  Development  Program. 

H.R.  11970.  April  10.  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing Act  of  1959  to  extend  through  fiscal  year 
1981,  the  borrowing  authority  of  the  Secre- 
tary of  Housing  and  Urban  Development  for 
purposes  of  making  loans  for  housing  and 
related  facilities  for  elderly  and  handicapped 
families. 

Makes  provisions  for  the  financing  of  con- 
gregate services  for  elderly  and  handicapped 
families. 

H.R.  11971.  April  10.  1978.  Ways  and  Means. 
Amends  Title  11  (Old-Age.  Survivors,  and 
Dlsabtlity  Insurance)  of  the  Social  Security 
Act  to  provide  that  an  Individual  with  30 
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years  of  work  covered  by  such  title  may  qual- 
ify for  disability  Insurance  benefits  without 
regard  to  when  the  work  was  performed. 

H.R.  11972.  April  10,  1978.  Interior  and  In- 
sular Affairs.  Authorizes  appropriations  to 
the  Alaska  Power  Administration,  the  West- 
ern Area  Power  Administration,  the  South- 
eastern Power  Administration,  and  the 
Southwestern  Power  Administration. 

H.R.  11973.  April  10,  1978.  Post  Office  and 
Civil  Service.  Requires  the  United  States 
Postal  Service  to  withhold  State  disability 
insurance  contributions  from  the  pay  of 
postal  service  employees  employed  in  such 
State  and  to  forward  such  contributions  to 
the  State. 

H.R.  11974.  April  10,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Ex- 
port-Import Bank  Act  of  1945  (1)  to  in- 
crease the  dollar  limitation  on  the  Issuance 
of  guarantees  and  insurance  against  politi- 
cal and  credit  risks  of  loss,  (2)  to  Increase 
the  dollar  limitation  on  the  aggregate  out- 
standing loans,  guarantees,  and  insurance  of 
the  Export-Import  Bank,  (3)  to  alter  the 
period  for  submission  to  Congress  of  state- 
ments regarding  specified  types  of  proposed 
loans,  and  (4)  to  set  spending  limitations. 
Extends  the  authority  of  the  Bank  through 
fiscal  year  1983. 

H.R.  11975.  April  10,  1978.  Armed  Services. 
Eliminates  the  requirement  that  annual  re- 
ports regarding  the  armed  forces  reserves 
be  submitted  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives. 

H.R.  11976.  April  10.  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  require  States  having  agreements  for 
coverage  of  their  employees  under  the  system 
of  insurance  establUhed  by  such  Title  to 
make  payments  and  reports  on  a  calendar- 
quarter  basis. 

H.R.  11977.  April  10,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  expand 
and  create  tax  benefits  for  United  States  cit- 
izens and  resident  aliens  pertaining  to  the 
exclusion  of  foreign  earned  Income,  the  com- 
putation of  taxable  income,  the  deduction  of 
foreign  living,  travel,  moving  and  education 
expenses,  nonrecognitlon  and  gain  on  resi- 
dential sales,  and  the  exclusion  of  employer- 
supplied  food  and  lodging. 

H.R.  11978.  April  10,  1978.  Post  Office  and 
Civil  Service.  Requires  that  Federal  employ- 
ees be  given  compensatory  time  off  to  con- 
form to  religious  requirements  of  abstention 
from  work  during  certain  periods  of  time. 

H.R.  11979.  April  10,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Department 
of  Transportation  Act  with  respect  to  the 
amount,  conditions  of  eligibility,  cost  sharing 
formula,  and  the  State  entitlement  compu- 
tation of  Federal  local  rail  freight  assistance 
programs. 

H.R.  11980.  April  10,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Rail- 
road Safety  Act  of  1970  to  authorize  appro- 
priations in  specified  amounts  to  carry  out 
the  provisions  of  such  Act  for  fiscal  years 
1979  and  1980. 

Places  restrictions  on  a  State's  authority 
to  commence  an  action  to  enforce  railroad 
safety  rules  or  regulations. 

Removes  the  authority  of  the  National 
Transportation  Safety  Board  to  Investigate 
rail  accidents. 

Amends  the  Hours  of  Service  Act  to  re- 
strict its  application  to  common  carriers 
by  railroad  engaging  in  interstate  or  foreign 
commerce. 

Vests  the  authority  to  assess  civil  penal- 
ties for  Improperly  equipped  railroad  cars 
and  locomotives  with  the  Secretary  of  Trans- 
portation. 

H.R.  11981.  April  10,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
vltalization  and  Regulatory  Reform  Act  of 


1976  to  revise  the  financing  of  rail  rehabili- 
tation and  Improvement  projects. 

HJl.  11982.  April  10.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Rail  Pas- 
senger .Service  Act  to  authorize  appropria- 
tions for  fiscal  years  1979  and  1980  for  use 
by  the  National  Railroad  Passenger  Corpo- 
ration to  carry  out  the  provisions  of  such  Act. 

H.R.  11983.  April  10,  1978.  House  Admin- 
istration. Amends  the  Federal  Election  Cam- 
paign Act  of  1971  to  extend  the  authorization 
of  appropriations  to  carry  out  the  purposes  of 
the  Act  for  fiscal  year  1979. 

H.R.  11984.  AprU  10,  1978.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  and  Title  XIX  (Med- 
icaid) of  the  Social  Security  Act  to  provide 
payment  for  services  performed  by  profes- 
sional clinical  social  workers.  Includes  out- 
patient services,  conununlty  mental  health 
centers,  and  neighborhood  health  centers 
among  "qualified  providers"  under  Titles 
XVIII  and  XIX.  Removes  specified  limita- 
tions which  are  Imposed  on  coverage  of  psy- 
chiatric and  mental  health  services  under 
such  Titles. 

H.R.  11985.  April  10,  1978.  Agriculture. 
Amends  the  Commodity  Credit  Corporation 
Charter  Act  to  make  the  Commodity  Credit 
Corporation  the  seller  or  marketing  agent 
for  all  export  sales  of  the  following  commod- 
ities in  raw  form:  wheat,  corn,  grain  sor- 
ghum, barley,  oats,  rye,  and  soybeans. 

H.R.  11986.  April  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide financing  for  the  replacement  and  re- 
modeling of  Jet  aircraft  which  fall  to  meet 
Federal  noise  standards  by  refunding  a  por- 
tion of  the  excise  taxes  collected  on  passenger 
and  property  traffic. 

H.R.  11987.  April  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
New  York  State  and  City  employee  pension 
plans  to  purchase  New  York  City  debt  up 
to  specified  portions  of  their  total  assets 
without  losing  their  status  as  tax  exempt 
organizations  or  qualified  pension  plans. 

Directs  the  trustees  of  each  plan  to  tile 
copies  of  their  New  York  State  Insurance  De- 
partment annual  reports  with  the  Congress 
and  the  Secretary  of  the  Treasury  until  less 
than  ten  percent  of  their  plan's  assets  con- 
sists of  such  debt. 

H.R.  11988.  April  11,  1978.  Education  and 
Labor.  Redefines  the  term  employer  for  pur- 
poses of  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  to  mean  any  person  en- 
gaged in  an  Industry  affecting  commerce  re- 
gardless of  the  number  of  Individuals  em- 
ployed by  such  person. 

H.R.  11989.  April  11,  1978.  Post  Office  and 
Civil  Service.  States  that  for  purposes  of 
Federal  disability  retirement,  persons  ovei 
55  years  of  age  shall  not  have  their  disability 
annuity  discontinued  by  reason  of  such 
restoration  of  such  person's  earning  capacity 
if  such  disability  Is  permanent  In  nature  and 
has  continued  for  at  least  three  years.  Grants 
a  Federal  hiring  priority  to  persons  whose 
Federal  disability  annuity  has  been  termi- 
nated by  reason  of  the  restoration  of  such 
person's  earning  capacity. 

H.R.  11990.  April  11,  1978.  Public  Works 
and  Transportation.  Grants  to  temporary, 
part-time,  intermittent,  and  construction  em- 
ployees of  the  Tennessee  Valley  Authority 
who  are  separated  from  employment  for  any 
reason  not  related  to  performance  or  conduct 
priority  in  placement  In  specified  positions 
In  such  Authority. 

H.R.  11991.  April  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  an  individual's  allowable  charitable 
contributions  shall  be  deducted  when  deter- 
mining the  Individual's  adjusted  gross  in- 
come; thereby  providing  the  deduction  to 
individuals  who  do  not  itemize. 

H.R.  11992.  April  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
individuals  an  income  tax  deduction  of  up  to 
•2.500  annually  and  flO.OOO  In  a  lifetime  for 


contributions  to  an  Individual  housing  ac- 
count. Makes  such  accounts  tax  exempt  and 
allows  distributions  from  such  an  account 
to  be  tax  free  if  such  distributions  are  used 
exclusively  for  the  purchase  of  a  principal 
residence  for  the  distributee. 

H.R.  11993.  AprU  11.  1978.  Agriculture.  Di- 
rects the  Secretary  of  Agriculture  to  com- 
pensate any  farmer  or  rancher  who  owns  any 
dairy  cow  which,  under  any  Federal  law,  is 
destroyed  In  order  to  control  or  eradicate 
brucellosis. 

Directs  the  Secretary  to  make  grants  to 
States  for  conducting  a  brucellosis  vaccina- 
tion program. 

Amends  the  Consolidated  Farm  and  RurmI 
Development  Act  to  require  the  Secretary  to 
make  principal  and  interest  payments  on 
any  operating  or  emergency  loan  relating  to 
the  dairy  operation  of  any  farmer  or  rancher 
who  owns  dairy  cattle  subject  to  a  brucellosis 
quarantine. 

H.R.  11994.  April  11.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  create 
the  World  Peace  Tax  I\ind  and  a  Board  of 
Trustees  to  administer  the  Fund  and  to 
make  grants  for  research  and  other  projects 
aimed  at  achieving  world  peace. 

Permits  persons  conscientiously  opposed 
to  participation  in  war  to  designate  income, 
gift,  or  estate  taxes  to  be  paid  into  the  Fund. 

H.R.  11995.  April  11.  1978.  Education  and 
Labor.  Authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  to  provide  grants  to 
States  (1)  to  make  a  study  of  the  costs  in- 
volved in  removing  architectural,  communi- 
cations, and  attitudinal  barriers  against 
handicapped  persons  In  federally  assisted 
programs;  and  (2)  to  pay  the  costs  involved 
In  assisting  in  such  removal. 

H.R.  11996.  April  11,  1978.  Judiciary.  Ex- 
tends death  benefit  coverage  under  the  Pub- 
lic Safety  Officers'  Benefits  Act  to  officers 
who  die  as  a  result  of  a  medical  condition 
arising  out  of  or  exacerbated  by  official 
duties. 

H.R.  11997.  April  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  al- 
low public  utilities  to  exclude  from  gross 
income,  as  contributions  to  capital,  all 
amounts  received  in  aid  of  construction  of 
electric  energy,  steam,  or  gas  facilities. 

H.R.  11998.  April  11  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Consumer 
Product  Safety  Act  to  provide  an  Interim 
mandatory  safety  standard  for  flame  re- 
sistance and  corrosiveness  for  cellulose  in- 
sulation. 

Requires  the  Consumer  Product  Safety 
Commission  to  enforce  such  rule  in  the 
same  manner  as  any  other  consumer  prod- 
uct safety  rule. 

Requires  the  Commission  to  promulgate 
a  final  rule  If  the  Commission  determines 
that  the  interim  rule  does  not  adequately 
protect  the  public. 

H.R.  11999.  April  11.  1978.  Education  and 
Labor.  Directs  the  Secretary  of  Labor  to  es- 
tablish a  program  to :  (1)  fund  training  and 
employment  programs  for  youths  In  Jobs 
on  public  service  and  private  employment 
projects:  and  (2)  provide  special  employ- 
ment assistance  to  unemployed  youths,  the 
goal  of  such  program  to  be  the  elimination 
of  youth  unemployment.  Establishes  within 
the  Department  of  Labor  a  National  Youth 
Full  Employment  Board  and  a  Youth  Job 
Guarantee  Office  to  assist  in  the  adminis- 
tration of  the  program. 

Amends  the  Comprehensive  Employment 
and  Training  Act  of  1973  to  require  prime 
sponsor  planning  councils  to  select,  plan, 
and  evaluate  projects  assisted  under  this 
Act. 

H.R.  12000.  April  11,  1978.  IntersUte  and 
Foreign  Commerce.  Imposes  daylight  saving 
time  ut>on  States  the  President  finds  to  be 
suffering  from  severe  energy  shortages. 

H.R.  12001.  April  11.  1978.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  the  In- 
terior to  establish  the  New  River  Gorge  Na- 


Authorizes  the  Secretary  of  the  Army  to 
transfer  to  the  Secretary  of  the  Navy  10 
specified  paintings  for  return  to  the  Navy 
of  the  Federal  Reoubllc  of  Germany. 

an.  U946.  April  6,  1978.  Judiciary.  Pro- 
hibits, after  3  years  following  the  en- 
actment of  this  Act.  (1)  any  licensee  or 
permittee  from  manufacturing,  importing,  or 
otherwise  placing  or  receiving  in  commerce 
any  explosive,  or  (2)  any  person  from  plac- 
ing or  receiving  in  commerce  any  explosive 
sold  as  military  surplus,  unless  such  sub- 
stance contains  a  material  which  permits 
identification  of  the  manufacturer  and  date 
of  manufacture  after  detonation  Identifica- 
tion and  a  material  which  permits  detection 
of  the  substance  prior  to  detonation. 

H.R.  11947.  April  6.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  a  limited  income  tax  credit  for 
the  rent  paid  for  their  principal  residence. 

H.R.  11948.  April  6.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  make 
new  greenhouses  eligible  for  the  Investment 
tax  credit. 

H.R.  11949.  April  6,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
manufacturers  placing  property  eligible  for 
the  Investment  tax  credit  in  designated  "la- 
bor surplus"  areas  to  take  double  Invest- 
ment tax  credits  and  depreciation  deduction 
for  the  property.  Doubles  the  allowable  de- 
duction for  real  property  taxes  on  realty  used 
In  connection  with  this  property. 

H.R.  11960.  April  6,  1978.  Interior  and  In- 
sular Affairs:  Interstate  and  Foreign  Com- 
merce; Science  and  Technology.  Amends  the 
Energy  Reorganization  Act  of  1974  to  expand 
the  licensing  and  related  regulatory  author- 
ity of  the  Nuclear  Regulatory  Commission 
concerning  long  and  short-term  storage  and 
disposal  of  nuclear  material. 

Amends  the  Atomic  Energy  Act  of  19S4  to 
permit  State-issued  licenses  for  the  long- 
term  disposal  of  nuclear  material  to  remain 
in  effect  for  3  years  from  the  enactment 
of  this  Act. 

H.R.  11951.  April  6.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  communica- 
tions Act  of  1934  to  revise  procedures  for; 
( 1 )  the  renewal  of  broadcast  station  licenses; 
and  (2)  public  participation  in  regulatory 
proceedings  of  the  Federal  Communications 
Commission. 

Requires  the  Commission  to  conduct  a 
study  to  determine  how  to  reduce  the  scarcity 
of  broadcast  frequencies  and  to  further  the 
goals  of  maximum  feasible  access  of  local 
communities  to  diverse  sources  of  Informa- 
tion and  to  economic  competition  among 
communications  media. 

H.R.  119S2.  April  6,  1978.  Banking.  Finance 
and  Urban  Affairs.  Authorizes  a  certain  non- 
profit corporation  to  have  medals  struck  In 
commemoration  of  the  Xni  Olympic  Winter 
Games  to  be  held  In  Lake  PhKld,  New  York 
in  1980. 


i:;staDlisnes  granx.  loan,  marKeiin^;,  re- 
search, education,  training,  and  demonstra- 
tion programs  to  help  preserve  and  encour- 
age small-  and  moderate-sized  family  farm- 
ing enterprises. 

Establishes  a  Food  Price  Review  Board  to 
monitor  food  price  Increases. 

H.R.  11956.  April  10,  1978.  Judiciary. 
Amends  the  charter  of  the  Boy  Scouts  of 
America  to  stipulate  that  the  annual  report 
of  the  Boy  Scouts  shall  be  printed  each 
year  as  a  separate  House  document. 

H.R.  11957.  April  10,  1978.  Agriculture. 
Amends  the  Rural  Electrification  Act  of  1936 
to  redefine  "telephone  service"  as  any  tele- 
communication service  for  the  transn.tssxon 
of  voice,  data,  sounds,  signals,  pictures, 
writing,  or  signs  of  any  kind  by  wire,  radio, 
light,  or  other  electromagnetic  systems.  In- 
cluding (1)  all  lines,  facilities,  or  systems 
used  In  the  rendition  of  such  service  and 
(2)  community  antenna  and  cable  tele- 
vision facilities.  Excludes  from  "telephone 
service"  message  telegram  service  and  radio 
broadcsLStlng  services  or  facilities. 

H.R.  11958.  April  10,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  direct  the  Secretary 
of  Health,  Education,  and  Welfare  to  make 
grants  and  contracts  to  public  and  private 
entitles  to  acquire  the  automated  equip- 
ment, supplies,  and  personnel  required  to 
conduct  multiple  screening  of  blood  speci- 
mens routinely  collected  from  newborn  In- 
fants for  metabolic  disorders. 

H.R.  11969.  April  10.  1978.  Merchant  ma- 
rine and  Fisheries.  Provides  for  the  relm- 
bursenr.ent  of  State  costs  for  developing  and 
revising  conservation  plans,  and  for  Imple- 
menting nongame  fish  and  wildlife  projects. 

Amends  the  Internal  Revenue  Code  to  im- 
pose an  excise  tax  on  the  sale  by  the  manu- 
facturer, producer,  or  Importer  of  specified 
camping  equipment  and  wild  bird  supplies. 

H.R.  11960.  April  10.  1978  Interior  and 
Insular  Affairs;  Interstate  and  Foreign  Com- 
merce; Rules.  Directs  the  Secretary  of  En- 
ergy to  conduct  a  study  of  the  storage  of 
spent  nuclear  fuel  at  temporary  fuel  stor- 
age facilities,  and  the  permanent  storage  of 
radioactive  waste. 

Requires  the  President  to  Issue  a  plan 
with  respect  to  the  temporary  and  perma- 
nent storage  of  such  waste. 

Permits  Congress  to  reject  such  plan  by 
the  adoption  of  a  concurrent  resolution. 

H.R.  11961.  April  10,  1978.  Public  Works 
and  Transportation:  Education  and  Labor. 
Amends  part  II  of  the  Interstate  Commerce 
Act  (Motor  Carriers)  to  exempt  from  the 
provisions  of  such  part  vehicles  carrying 
up  to  15  persons  In  a  single  day  roundtrlp 
for  the  purpose  of  commuting  to  and  from 
work. 

Amends  the  Fair  LalMr  Standards  Act 
to  exempt  from  the  minimum  wage  and 
maximum  hours  provisions  of  such  Act  in- 
dividuals participating  In  a  voluntary  ride- 
sharing  arrangement  for  the  transportation 


dustrlal  and  labor  groups  Interested  In  the 
investigation. 

H.R.  11964.  April  10,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  with 
respect  to  corporate  tax  rates  and  dividend 
deductions,  employer  investment,  and  em- 
ployment credits,  business  expense  deduc- 
tions and  investment  credits,  and  individual 
stock  dividend  exclusions.  Provides  for  cost- 
of-living  adjustments  to  depreciation  allow- 
ances, property  bases  and  United  States 
obligations. 

H.R.  11965.  April  10,  1978.  Armed  Services. 
Prohibits  the  transfer  or  disposal  of  any  mili- 
tary Installation  located  In  the  Panama  Canal 
Zone  unless  specifically  authorized  by  Act  of 
Congress. 

H.R.  11966.  April  10.  1978.  Public  Works 
and  Transportation.  Requires  the  Admin- 
istrator of  General  Services  to  submit  pros- 
pect uses  approval  before  acquiring  any 
building  required  In  connection  with  the 
relocation  of  personnel  because  of  the  estab- 
lishment of  the  Department  of  Energy. 

H.R.  11967.  April  10.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  to  make  grants  to  any  State,  munici- 
pality, or  Interstate  or  Intermunlclpal  agency 
for  the  purchase,  construction,  or  modifica- 
tion of  drinking  water  treatment  facilities 
which  are  part  of  an  eligible  water  system. 
Defines  an  eligible  water  system  to  mean 
any  water  system  which  Is  publicly  owned 
and  which  serves  60,000  or  fewer  individuals. 

Amends  grants  for  up  to  75  percent  of  the 
total  cost  of  purchase,  construction,  or 
modification  of  any  facility. 

H.R.  11968.  April  10,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  require  that  at  least 
one-third  of  the  voting  members  of  every 
board  of  directors  or  other  advisory  board  of 
State  plans  to  eissure  fair  access  to  Insurance 
shall  not  be  employed  by,  or  otherwise  affili- 
ated with.  Insurers,  agents,  or  other  entitles 
of  the  Insurance  Industry. 

H.R.  11969.  April  10.  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  redefine  the  term 
"essential  property  Insurance"  to  Include 
homeowners  Insurance  for  purposes  of  the 
National  Insurance  Development  Program. 

H.R.  11970.  April  10.  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing Act  of  1959  to  extend  through  fiscal  year 
1981,  the  borrowing  authority  of  the  Secre- 
tary of  Housing  and  Urban  Development  for 
purposes  of  making  loans  for  housing  and 
related  facilities  for  elderly  and  handicapped 
families. 

Makes  provisions  for  the  financing  of  con- 
gregate services  for  elderly  and  handicapped 
families. 

H.R.  11971.  April  10.  1978.  Ways  and  Means. 
Amends  Title  n  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  provide  that  an  Individual  with  30 


of  guarantees  and  Insurance  against  politi- 
cal and  credit  risks  of  loss,  (2|  to  Increase 
the  dollar  limlUtlon  on  the  aggregate  out- 
standing loans,  guarantees,  and  insurance  of 
the  Export-Import  Bank,  (3)  to  alter  the 
period  for  submission  to  Congress  of  state- 
ments regarding  specified  types  of  proposed 
loans,  and  (4)  to  set  spending  limitations. 
Extends  the  authority  of  the  Bank  through 
fiscal  year  1983. 

H.R.  11975.  April  10,  1978.  Armed  Services. 
Eliminates  the  requirement  that  annual  re- 
ports regarding  the  armed  forces  reserves 
be  submitted  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives. 

H.R.  11976.  April  10.  1978.  Ways  and  Means. 
Amends  Title  n  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  require  States  having  agreements  for 
coverage  of  their  employees  under  the  system 
of  Insurance  established  by  such  Title  to 
make  payments  and  reports  on  a  calendar- 
quarter  basis. 

HR.  11977.  April  10.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  expand 
and  create  tax  benefits  for  United  States  cit- 
izens and  resident  aliens  pertaining  to  the 
exclusion  of  foreign  earned  income,  the  com- 
putation of  taxable  income,  the  deduction  of 
foreign  living,  travel,  moving  and  education 
expenses,  nonrecognltlon  and  gain  on  resi- 
dential sales,  and  the  exclusion  of  employer- 
supplied  food  and  lodging. 

H.R.  11978.  April  10,  1978.  Post  Office  and 
Civil  Service.  Requires  that  Federal  employ- 
ees be  given  compensatory  time  off  to  con- 
form to  religious  requirements  of  abstention 
from  work  during  certain  periods  of  time. 

H.R.  11979.  April  10.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Department 
of  Transportation  Act  with  respect  to  the 
amount,  conditions  of  eligibility,  cost  sharing 
formula,  and  the  State  entitlement  compu- 
tation of  Federal  local  rail  freight  assistance 
programs. 

H.R.  11980.  April  10,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Rail- 
road Safety  Act  of  1970  to  authorize  appro- 
priations In  specified  amounts  to  carry  out 
the  provisions  of  such  Act  for  fiscal  years 
1979  and  1980. 

Places  restrictions  on  a  State's  authority 
to  commence  an  action  to  enforce  railroad 
safety  rules  or  regulations. 

Removes  the  authority  of  the  National 
Transportation  Safety  Board  to  Investigate 
rail  accidents. 

Amends  the  Hours  of  Service  Act  to  re- 
strict its  application  to  common  carriers 
by  railroad  engaging  In  Interstate  or  foreign 
commerce. 

Vests  the  authority  to  assess  civil  penal- 
ties for  Improperly  equipped  railroad  cars 
and  locomotives  with  the  Secretary  of  Trans- 
portation. 

H.R.  11981.  April  10.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
vltallzatlon  and  Regulatory  Reform  Act  of 


centers,  and  neighborhood  health  centers 
among  "qualified  providers"  under  Titles 
XVin  and  XIX.  Removes  specified  limita- 
tions which  are  Imposed  on  coverage  of  psy- 
chiatric and  mental  health  services  under 
such  Titles. 

H.R.  11985.  April  10,  1978.  Agriculture. 
Amends  the  Commodity  Credit  Corporation 
Charter  Act  to  make  the  Commodity  Credit 
Corporation  the  seller  or  marketing  agent 
for  all  export  sales  of  the  following  commod- 
ities In  raw  form:  wheat,  corn,  grain  sor- 
ghum, barley,  oats,  rye,  and  soybeans. 

H.R.  11986.  April  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide financing  for  the  replacement  and  re- 
modeling of  Jet  aircraft  which  fall  to  meet 
Federal  noise  standards  by  refunding  a  por- 
tion of  the  excise  taxes  collected  on  passenger 
and  property  traffic. 

H.R.  11987.  April  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
New  York  State  and  City  employee  pension 
plans  to  purchase  New  York  City  debt  up 
to  specified  portions  of  their  total  assets 
without  losing  their  status  as  tax  exempt 
organizations  or  qualified  pension  plans. 

Directs  the  trustees  of  each  plan  to  file 
copies  of  their  New  York  State  Insurance  De- 
partment annual  reports  with  the  Congress 
and  the  Secretary  of  the  Treasury  until  less 
than  ten  percent  of  their  plan's  assets  con- 
sists of  such  debt. 

H.R.  11988.  April  11,  1978.  Education  and 
Labor.  Redefines  the  term  employer  for  pur- 
poses of  the  Age  Discrimination  In  Employ- 
ment Act  of  1967  to  mean  any  person  en- 
gaged In  an  Industry  affecting  commerce  re- 
gardless of  the  number  of  individuals  em- 
ployed by  such  person. 

H.R.  11989.  April  11,  1978.  Post  Office  and 
Civil  Service.  States  that  for  purposes  of 
Federal  disability  retirement,  persons  oveJ 
55  years  of  age  shall  not  have  their  disability 
annuity  discontinued  by  reason  of  such 
restoration  of  such  person's  earning  capacity 
If  such  disability  Is  permanent  in  nature  and 
has  continued  for  at  least  three  years.  Grants 
a  Federal  hiring  priority  to  persons  whose 
Federal  disability  annuity  has  been  termi- 
nated by  reason  of  the  restoration  of  such 
person's  earning  captKilty. 

H.R.  11990.  April  11,  1978.  Public  Works 
and  Transportation.  Grants  to  temporary, 
part-time.  Intermittent,  and  construction  em- 
ployees of  the  Tennessee  Valley  Authority 
who  are  separated  from  employment  for  any 
reason  not  related  to  performance  or  conduct 
priority  In  placement  In  specified  positions 
In  such  Authority. 

H.R.  11991.  April  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  an  individual's  allowable  charitable 
contributions  shall  be  deducted  when  deter- 
mining the  Individual's  adjusted  gross  In- 
come; thereby  providing  the  deduction  to 
Individuals  who  do  not  itemize. 

H.R.  11992.  April  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  an  income  tax  deduction  of  up  to 
•2.500  annually  and  $10,000  In  a  lifetime  for 


quarantine. 

H.R.  11994.  April  11.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  create 
the  World  Peace  Tax  Fund  and  a  Board  of 
Trustees  to  administer  the  Fund  and  to 
msJce  grants  for  research  and  other  projects 
aimed  at  achieving  world  peace. 

Permits  persons  conscientiously  opposed 
to  participation  In  war  to  designate  Income, 
gift,  or  estate  taxes  to  be  paid  Into  the  Fund. 

H.R.  11995.  April  11.  1978.  Education  and 
Labor.  Authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  to  provide  grants  to 
States  (1)  to  make  a  study  of  the  costs  in- 
volved in  removing  architectural,  communi- 
cations, and  attitudinal  barriers  agsdnst 
handicapped  persons  In  federally  assisted 
programs;  and  (2)  to  pay  the  costs  Involved 
In  assisting  In  such  removal. 

H.R.  11996.  April  11,  1978.  Judiciary.  Ex- 
tends death  benefit  coverage  under  the  Pub- 
lic Safety  Officers'  Benefits  Act  to  officers 
who  die  as  a  result  of  a  medical  condition 
arising  out  of  or  exacerbated  by  official 
duties. 

H.R.  11997.  April  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  al- 
low public  utilities  to  exclude  from  gross 
Income,  as  contributions  to  capital,  all 
amounts  received  in  aid  of  construction  of 
electric  energy,  steam,  or  gas  facilities. 

H.R.  11998.  April  11  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Consumer 
Product  Safety  Act  to  provide  an  Interim 
mandatory  safety  standard  for  flame  re- 
sistance and  corroslveness  for  cellulose  In- 
sulation. 

Requires  the  Consumer  Product  Safety 
Commission  to  enforce  such  rule  In  the 
same  manner  as  any  other  consumer  prod- 
uct safety  rule. 

Requires  the  Commission  to  promulgate 
a  final  rule  If  the  Commission  determines 
that  the  Interim  rule  does  not  adequately 
protect  the  public. 

H.R.  11999.  April  11.  1978.  Education  and 
Labor.  Directs  the  Secretary  of  Labor  to  es- 
tablish a  program  to:  (1)  fund  training  and 
employment  programs  for  youths  In  Jobs 
on  public  service  and  private  employment 
projects;  and  (2)  provide  special  employ- 
ment assistance  to  unemployed  youths,  the 
goal  of  such  program  to  be  the  elimination 
of  youth  unemployment.  Establishes  within 
the  Department  of  Labor  a  National  Youth 
Pull  Employment  Board  and  a  Youth  Job 
Guarantee  Office  to  assist  In  the  adminis- 
tration of  the  program. 

Amends  the  Comprehensive  Employment 
and  Training  Act  of  1973  to  require  prime 
sponsor  planning  councils  to  select,  plan, 
and  evaluate  projects  assisted  under  this 
Act. 

H.R.  12000.  April  11,  1978.  Interstate  and 
Foreign  Commerce.  Imposes  daylight  saving 
time  ut>on  States  the  President  finds  to  be 
suffering  from  severe  energy  shortages. 

H.R.  12001.  April  11.  1978.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  the  In- 
terior to  establish  the  New  River  Gorge  Na- 
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tlonal  River,  In  West  Virginia,  to  be  com- 
posed of  a  designated  segment  of  the  New 
River. 

H.R.  12002.  April  11,  1978.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  give  fi- 
nancial assistance  to  centers  which  train 
dogs  to  assist  Individuals  with  hearing  dis- 
abilities. Directs  that  grants  will  be  made  to 
one  center  In  each  of  the  ten  standard  Fed- 
eral Regions  as  defined  by  the  Office  of  Man- 
agement and  Budget. 

H.R.  12003.  April  11,  1978.  Judiciary.  Estab- 
lishes, through  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts. 
programs  to  ( 1 )  compile  and  make  available 
lists  of  qualified  Interpreters  for  non-English 
speakers  and  hearing  or  speech  Impaired  per- 
sons and  (2)  provide  the  services  of  such  in- 
terpreters free  in  criminal  actions  and  civil 
actions  initiated  by  the  United  States. 

Permits,  and  sets  guidelines  for,  the  use  of 
Spanish  In  the  United  States  District  Court 
for  the  District  of  Puerto  Rico  and  pro- 
hibits the  disqualification  of  potential  Jurors 
in  such  court  solely  on  the  ground  that  they 
cannot  speak  English. 

Revises  the  Director's  administrative  duties 
and  powers. 

H.J.  Res.  798.  March  16,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  Sep- 
tember  17,   1978,  as  "National  Port  Week." 

H.J.  Res.  799.  March  16,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  Sep- 
tember  17.   1978,  as  "National  Port  Week." 

H.J.  Res.  800.  March  16,  1978.  Science  and 
Technology.  Directs  the  Office  of  Technology 
Assessment  to  study  energy  strategies  and  to 
transmit  a  final  report  to  Congress  of  such 
study  within  18  months  of  the  passage  of 
this  resolution. 

H.J.  Res.  801.  March  16.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs 
the  President  to  designate  April  18.  1978,  as 
"Education  Day,  U.S.A." 

H.J.  Res.  802.  March  20.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs 
the  President  to  designate  April  18.  1978.  as 
"Education  Day.  U.S.A." 

H.J.  Res.  803.  March  20,  1978.  Post  Office 
ind  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978.  as 
"Education  Day,  U.S.A." 

H.J.  Res.  804.  March  20,  1978.  Post  Office 
and  Civil  Service.  Designates  the  John  Philip 
Sousa  composition  known  as  "The  Stars  and 
Stripes  Forever"  as  the  National  march  of 
the  United  States. 

H.J.  Res.  805.  March  20,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978,  as 
"Education  Day.  U.S.A." 

H.J.  Res.  806.  March  21,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  April  18.  1978.  as 
"Education  Day.  U.S.A." 

H.J.  Res.  807.  March  21,  1978.  Judiciary. 
Constitutional  amendment — States  that  thi 
terms  of  Representalves  shall  be  four  years. 

H.J.  Res.  808.  March  21.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  first  Friday 
of  March  of  each  year  as  "Teacher  Day. 
U.S.A." 

H.J.  Res.  809.  March  22,  1978.  Post  Office 
and  Civil  Service.  Authorlz*8  and  directs  the 
President  to  designate  April  18,  1978,  as 
"Education  Day,  U.S.A." 

H.J.  Res.  810.  March  22.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs 
the  President  to  designate  April  18.  1978.  as 
"Education  Day,  U.S.A." 

H.J.  Res.  811.  March  22,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978.  as 
"Education  Day,  U.S.A." 

H.J.  Res.  812.  March  22,  1978.  Post  Office 
•nd  Civil  Service.  Authorizes  and  requests 


the  President  to  designate  March  6,  1979, 
as  "Private  Enterprise  Day." 

H.J.  Res.  813.  March  22,  1978.  Judiciary. 
Extends  to  14  years  the  deadline  for  ratifica- 
tion of  the  equal  rights  amendment. 

H.J.  Res.  814.  March  22.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  Tune 
4.  1978  as  "National  Neighborhood  AVeek." 

H.J.  Res.  815.  April  3.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978,  as 
•Education  Day,  U.S.A." 

H.J.  Res.  816.  April  3.  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Federal 
Reserve  Act  to  extend  the  authority  of  Fed- 
eral Reserve  banks  to  purchase  and  sell  obli- 
gations fully  guaranteed  by  the  United 
States  until  May  1,  1979. 

H.J.  Res.  817.  April  3,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978.  as 
"Education  Day.  U.S.A." 

H.J.  Res.  818.  April  3,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978,  as  "Ed- 
ucation Day,  U.S.A.". 

H.J.  Res.  819.  April  4.  1978.  Education  and 
Labor;  Post  Office  and  Civil  Service.  Directs 
the  Department  of  Commerce,  in  consultation 
with  the  Department  of  Labor,  to  develop 
methods  for  better  collection  and  publica- 
tion of  labor  force  characteristics  relating  to 
women  In  professional,  technical,  and  man- 
agerial occupations  (Including  a  breakdown 
in  the  statistical  tables  of  the  Bureau  of  the 
Census ) . 

H.J.  Res.  820.  April  4,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  May  18,  1978,  as 
"Museum  Day". 

H.J.  Res.  821.  April  4,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978.  as  "Ed- 
ucation Day.  U.S.A.". 

H.J.  Res.  822.  April  4.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978.  as  "Ed- 
ucation Day.  U.S.A.". 

H.J.  Res.  823.  April  4,  1978.  Judiciary.  Con- 
stitutional Amendment — Declares  the  term 
"person."  with  respect  to  due  process  and 
equal  protection,  applicable  to  human  beings 
irrespective  of  age,  health,  function  or  condi- 
tion of  dependency,  including  the  unborn. 
Prohibits  the  deprivation  of  life  of  an  un- 
born person,  except  under  laws  permitting 
medical  procedures  required  to  prevent  the 
death  of  the  mother. 

H.J.  Res.  824.  April  4.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978,  as  "Ed- 
ucation Day.  U.S.A.". 

H.J.  Res.  825.  April  5.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978,  as  "Ed- 
ucation Day.  U.S.A.". 

H.J.  Res.  826.  April  6,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  Sunday.  September 
24.  1978.  as  "National  Good  Neighbor  Day." 

H.J.  Res.  827.  April  6.  1978.  Post  Office  and 
Civil  Service.  Expresses  the  Congress'  recog- 
nition of  Doctor  Mahlon  Loomis  for  his  con- 
tribution to  wireless  communication. 

H.J.  Res.  828.  April  10,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978.  as 
"Education  Day,  U.S.A." 

H.J.  Res.  829.  April  10.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs 
the  President  to  designate  April  18.  1978.  as 
"Education  Day,  y.S.K." 

H.J.  Res.  830.  April  10.  1978.  Post  Office 
and  Civil  Service.  Designates  the  square 
dance  as  the  national  folk  dance  of  the 
United  States. 

H.J.  Res.  831.  April  10,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978,  as 
"Education  Day.  U.S.A." 


H.J.  Res.  832.  April  10.  1978.  Judiciary. 
Constitutional  Amendment — Olves  citizens 
of  the  United  States,  who  are  18  years  of 
age  or  older,  the  right  to  vote  In  the  pri- 
mary election  Immediately  preceding  any 
general  election. 

H.J.  Res.  833.  April  10,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978,  as 
"Education  Day,  U.S.A." 

H.J.  Res.  834.  April  11.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978,  as 
"Education  Day,  U.S.A." 

H.J.  Res.  835.  April  11,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978,  as 
"Education  Day,  U.S.A." 

H.J.  Res.  836.  April  11,  1978.  Post  Office 
and  Civil  Service.  Designates  the  week  of 
September  10,  through  September  17  of  1978 
as  "National  Rehabilitation   Week." 

H.J.  Res.  837.  April  11,  1978.  Post  Office 
and  Civil  Service.  Designates  the  week  of 
September  10,  through  September  17  of  1978 
as  "National  Rehabilitation   Week." 

H.J.  Res.  838.  April  11,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  Sep- 
tember  17,   1978,  as  "National  Port  Week." 

H.J.  Res.  839.  April  11,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  Sep- 
tember 17,  1978.  as  "National  Port  Week." 

H.J.  Res.  840.  April  11.  1978.  House  Ad- 
ministration. Authorizes  appropriations  for 
the  acquisition  of  a  monument  to  Doctof 
Ralph  J.  Bunche  and  Its  erection  In  United 
Nations  Plaza  Park  in  New  York  City. 

H.J.  Res.  841.  April  11.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978.  as 
"Education  Day.  U.S.A." 

H.J.  Res.  842.  April  11.  1978.  Judiciary.  Ex- 
tends to  14  years  the  deadline  for  ratification 
of  the  equal  rights  amendment. 

H.J.  Res.  843.  April  11.  1978.  International 
Relations.  Directs  the  President  to  seek  an 
International  agreement  to  prevent  pollution 
of  the  oceans  by  establishing  tanker  safety 
criteria. 

H.J.  Res.  844.  April  12.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978,  as  "Ed- 
ucation Day.  U.S.A." 

H.J.  Res.  845.  April  12.  1978.  Interior  and 
Insular  Affairs.  Postpones  for  six  months  the 
Implementation  of  the  enforcement  provi- 
sions of  the  Surface  Mine  Control  and  Rec- 
lamation Act  of  1977. 

H.J.  Res.  846.  April  12,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978.  as  "Ed- 
ucation Day.  U.S.A." 

H.J.  Res.  847.  April  12,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  June 
4.  1978,  as  "National  Neighborhood  Week." 

H.J.  Res.  848.  April  12.  1978.  Ways  and 
Means;  Judiciary.  Declares  ( 1 )  that  the  De- 
partment of  the  Treasury  does  not  possess 
authority  to  Implement  certain  proposed  fire- 
arms transaction  reporting  regulations.  (2) 
that  such  proposed  additional  recordkeeping 
requirements  serve  no  useful  purpose  and 
are  wasteful  and  (3)  that  the  Department 
must  seek  explicit  congressional  authoriza- 
tion before  proposing  any  rules  or  regula- 
tions for  centralizing  records  required  un- 
der existing  firearms  law. 

H.J.  Res.  849.  April  12.  1978.  International 
Relations.  Directs  the  President  to  seek  an 
international  agreement  to  prevent  pollution 
of  the  oceans  by  establishing  tanker  safety 
criteria. 

H.J.  Res.  850.  April  13.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requesu  the 
President  to  designate  the  week  beginning 
on  November  19.  1978.  as  "National  Family 
Week." 

H.J.  Res.  861.  April  13.  1978.  Post  Office  and 
Civil   Service.   Authorizes  and  requests  the 
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President  to  designate  the  week  beginning  on 
November  19.  1978,  as  "National  Family 
Week." 

H.J.  Res.  852.  April  13.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  week  beginning 
on  November  19.  1978,  as  "National  Family 
Week." 

H.J.  Res.  853.  April  13,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  week  beginning 
on  November  19,  1978,  as  "National  Family 
Week." 

H.J.  Res.  854.  April  13,  1978.  International 
Relations.  Expresses  United  States  deter- 
mination ( 1 )  to  prevent  the  aggressive  ac- 
tivities of  the  Soviet  Union  and  Cuba  in  the 
Western  Hemisphere,  (2)  to  prevent  the 
creation  of  externally  supported  Cuban  mili- 
tary capability,  and  (3)  to  work  with  the  Or- 
ganization of  American  States  for  hemisphere 
security. 

H.J.  Res.  855.  April  18,  1978.  Judiciary.  Ex- 
tends to  14  years  the  deadline  for  ratification 
of  the  equal  rights  amendment. 

H.J.  Res.  856.  April  18.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  week  of  June  4, 
1978.  as  "National  Neighborhood  Week." 

H.J  Res.  857.  April  18.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  May  7  of  each  year  as 
the  "National  Day  of  Prayer." 

H.J.  Res.  858.  April  18.  1978.  Post  Office  and 
Civil  Service.  Designates  the  week  starting 
with  the  third  Monday  in  February  of  each 
year  as  "National  Patriotism  Week." 

H.J.  Res.  859.  April  19.  1978.  Appropria- 
tions. Makes  supplemental  appropriations 
to  the  United  States  Railway  Association  for 
administrative  expenses  for  fiscal  year  1979. 

H.J.  Res.  860.  April  19.  1978.  Post  Office  and 

^I  Service.  Designates  the  pine  tree  as  the 
national  arboreal  emblem  of  the  United 
Stated 

H.J.  Ites.  861.  April  19.  1978.  Post  Office  and 
Civil  SeWice.  Authorizes  and  requests  the 
Presldent\p  designate  the  week  of  Septem- 
ber 17.  1978.  as  "National  Port  Week." 

H.  Con.  Res.  548.  April  3.  1978.  Ways  and 
Means.  Declares  it  the  sense  of  Congress  that 
the  President  should  not  impose  an  import 
fee  on  oil  as  a  means  of  reducing  crude 
oil  imports. 

H.  Con.  Res.  549.  April  5.  1978.  Interna- 
tional Relations.  Commends  the  United 
States  delegation  to  the  Belgrade  Conference 
for  obtaining  a  review  of  compliance  with 
the  human  rights  provisions  of  the  Helsinki 
Accords  (the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  In  Europe). 
Urges  the  President  and  other  executive 
branch  officials  to  continue  to  express  United 
States  opposition  to  repressive  actions  and 
violations  of  human  rights  which  are  con- 
trary to  the  Helsinki  Accords. 

H.  Con.  Res.  550.  April  5.  1978  Interna- 
tional Relations.  Urges  the  Government  of 
Canada  to  reassess  Its  present  policy  of  per- 
mitting the  killing  of  newborn  harp  seals 
In  Canadian  waters. 

H.  Con  Res.  551.  April  5.  1978.  Ways  and 
Means.  Disapproves  the  action  of  the  Presi- 
dent denying  Import  relief  under  the  Trade 
Act  of  1974  to  the  high-carbon  ferro- 
chromlum  Industry,  transmitted  to  Congress 
on  January  27.  1978. 

H  Con.  Res.  552.  April  5.  1978.  Post  Office 
an'i  Civil  c'orvi'-o,  r>o^irr"->t<.,>  tjic  month  of 
April  as  "Pair  Housing  Month". 

H.  Co  1.  Res.  :.  3.  /'pni  6.  1978.  Interstate 
and  Foreign  Commerce.  Requires  the  De- 
partment of  Energy  to  report  on  the  energy 
conservation  Impact  of  all  legislation,  rules, 
and  orders  that  will  substantially  increase 
fuel  consumption  in  the  United  States  be- 
fore such  actions  take  effect. 

H.  Con.  Res.  554.  April  10.  1978.  Merchant 
Marine  and  Fisheries.  Expresses  the  sense  of 
the  Congress  that  any  right  to.  title  to.  or 
Interest  in  property  of  the  United  States 
Government  agencies  in  the  Panama  Canal 
Zone  or  any  real  property  and  improvements 


thereon  located  in  the  Zone  should  not  be 
conveyed,  relinquished,  or  otherwise  dis- 
posed of  to  any  foreign  government  without 
specific  authorization  of  such  conveyance, 
relinquishment,  or  other  disposition  by  an 
Act  of  Congress. 

H.  Con.  Res.  555.  April  10.  1978.  Ways  and 
Means.  Expresses  Congressional  approval  of 
nondiscriminatory  tariff  treatment  of  prod- 
ucts Imported  from  Hungary,  proposed  by 
the  President  on  April  7,  1978. 

H.  Con.  Res.  556.  April  11,  1978.  House  Ad- 
ministration. Directs  the  printing  of  a  "Sum- 
mary of  Veterans'  Legislation  Reported, 
Nlnety-flfth  Congress,"  for  the  House  Com- 
mittee on  Veterans'  Affairs,  and  a  similar 
publication,  but  with  emphasis  upon  veter- 
ans' affairs  considered  by  the  Senate  for  use 
of  the  Senate  Committee  on  Veterans' 
Affairs. 

H.  Con.  Res.  557.  April  12.  1978.  Merchant 
Marine  and  Fisheries.  Expresses  the  sense  of 
the  Congress  that  any  right  to.  title  to.  or 
Interest  In  property  of  the  United  States 
Government  agencies  in  the  Panama  Canal 
Zone  or  any  real  property  and  Improvements 
thereon  located  in  the  Zone  should  not  be 
conveyed,  relinquished,  or  otherwise  dis- 
posed of  to  any  foreign  government  without 
specific  authorization  of  such  conveyance, 
relinquishment,  or  other  disposition  by  an 
Act  of  Congress. 

H.  Con.  Res.  558.  April  13.  1978.  Ways  and 
Means:  Judiciary.  Declares  that  certain  pro- 
posed regulations  of  the  Department  of  the 
Treasury  regarding  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Department's  authority, 
and  directs  that  the  regulations  be  with- 
drawn. 

H.  Con.  Res.  559.  April  14.  1978.  Sets  forth 
the  congressional  budget  for  the  United 
States  Government  for  fiscal  year  1979. 

H.  Con.  Res.  560.  April  18.  1978.  Ways  and 
means;  Judiciary.  Declares  that  certain  pro- 
posed regulations  of  the  Department  of  the 
Treasury  regarding  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Department's  authority, 
and  directs  that  the  regulations  be  with- 
drawn. 

H.  Con.  Res.  561.  April  18.  1978.  House  Ad- 
ministration. Directs  the  revision  and  re- 
printing as  a  House  Document  of  "The 
United  States  Capitol." 

H.  Con.  Res.  56'2.  April  18.  1978.  Interna- 
tional Relations.  Urges  the  Government  of 
Canada  to  reassess  Its  present  policy  of  per- 
mittlne  the  killing  of  newborn  harp  seals  in 
Canadian  waters. 

H.  Con.  Res  563.  April  18.  1978.  Post  Office 
and  Civil  Service.  Designates  the  month  of 
April   as  'Fair  Housing  Month." 

H.  Con.  Res.  564.  April  18.  1978.  Post  Office 
and  Ci"il  Service.  Desipnates  the  month  of 
April  as  "Fair  Housing  Month." 

H.  Con.  Res.  565.  April  20.  1978.  Interna- 
tional Relations.  Urges  the  Government  of 
Janan  to  reassess  its  nolicv  of  permitting  and 
subsidizing  the  killing  of  dolphins  In  Japa- 
nese waters. 

H.  Con.  Res.  566.  April  20.  1978.  Interna- 
tional Relations.  Urges  the  Government  of 
Japan  to  rea.ssess  its  policy  of  permitting 
and  subsidizing  the  killing  of  dolphins  in 
Japanese  waters 

H.  Con.  Res.  .567.  April  20.  1978.  Judiciary; 
Wavs  and  Means.  Declares  that  certain  pro- 
posed regulations  of  the  Department  of  the 
Treasnrv  regarding  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
meisures  exceed  the  Department's  authority, 
and  directs  that  the  regulations  be  with- 
drawn. 

H.  Con.  Res.  568.  April  20.  1978.  Interna- 
tional Relations  Der'ares  It  the  senfse  of  Con- 
press  that  the  Unl'ed  States  should  encour- 
age the  United  Nations  to  hold  a  World  Al- 
ternate Energy  Conference  to  consider  alter- 
nate ways  to  meet  the  world's  energv  needs 
and  to  establish  an  International  Alternate 
Energy  Commission  to  encourage  worldwide 
use  of  alternate  energy  sources. 


H.  Con.  Res.  569.  April  20.  1978.  Judiciary; 
Ways  and  Means.  Declares  that  certain  pro- 
posed regulations  of  the  Department  of  the 
Treasury  regarding  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Department's  authority, 
and  directs  that  the  regulations  be  with- 
drawn. 

H.  Con.  Res.  570.  April  20.  1978.  Judiciary; 
Ways  and  Means.  Declares  that  certain  pro- 
posed regulations  of  the  Department  of  the 
Treasury  regarding  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Department's  authority, 
and  directs  that  the  regulations  be  with- 
drawn. 

H.  Con.  Res.  571.  April  24.  1978.  Judiciary: 
Ways  and  Means.  Declares  that  certain  pro- 
posed regulations  of  the  Depirtment  of  the 
Treasury  regarding  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Department's  authority, 
and  directs  that  the  regulations  be  with- 
drawn. 

H.  Res.  1064.  March  8.  1978.  Rules.  Amends 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives to  require  that  all  committee  re- 
ports accompanying  public  bills  or  joint  reso- 
lutions which  authorize  or  appropriate  spe- 
cific sums  for  any  fiscal  year,  contain  a  com- 
putation of  the  annual  tax  Impact  of  such 
legislation  on  the  individual  taxpayer. 

H.  Res.  1065.  March  8.  1978.  International 
Relations.  Expresses  the  concern  of  the  House 
of  Representatives  regarding  the  slaughter  of 
dolphins  by  Japanese  fishermen  In  the  Sea  of 
Japan  on  February  23  and  24.  1978. 

Encourages  the  Government  of  Japan  to 
join  in  certain  discussions  and  information 
exchanges  in  an  effort  to  eliminate  such 
slaughter. 

H.  Res.  1066.  March  8.  1978.  Judiciary. 
Urges  the  House  of  Representatives  Commit- 
tee on  the  Judiciary  to  disapprove  S.  1437 
(criminal  code  revision)  and  to  conduct  full 
hearings  regarding  revision  of  the  Federal 
criminal  code. 

H.  Res.  1067.  March  9.  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  3161  (Exec- 
utive agency  flrefightlng  personnel  work- 
week) . 

H.  Res.  1068.  March  9,  1978.  Ways  and 
Means.  States  that  the  Commissioner  of  the 
Internal  Revenue  Service  should  not  imple- 
ment the  proposed  reorganization  of  certain 
Internal  Revenue  Service  district  offices  until 
the  appropriate  committees  of  Congress  have 
had  an  opportunity  to  hold  hearings  on  the 
proposal. 

H.  Res.  1069.  March  10.  1978.  Interstate  and 
Foreign  Commerce.  Expresses  the  sense  of  the 
House  of  Representatives  that  the  Federal 
Communications  Commission  should  maxi- 
mize local  primary  radio  broadcast  service  in 
any  proceeding  respecting  the  provision  of 
class  I-A  and  I-B  radio  service,  and  should 
prohibit  the  operation  of  a  standard  broad- 
cast station  with  power  in  excess  of  50.000 
watts. 

H.  Res.  1070.  March  13.  1978.  House  Admin- 
istration. Amends  House  Resolution  879 
(95th  Congress)  to  extend  funding  lor  cer- 
tain standing  and  select  committees  of  the 
House  to  April  30.  1978. 

H.  Res.  1071.  March  13.  1978.  International 
Relations.  Expresses  the  sense  of  the  House 
of  Representatives  with  respect  to  the  killing 
of  porpoise  by  Japanese  fishermen  in  Febru- 
ary 1978.  and  calls  for  a  halt  of  such  practice. 

H.  Res.  1072.  March  13.  1978.  Education 
and  Labor.  Objects  to  the  Commissioner  of 
Education's  proposed  consolidation  of  cer- 
tain advisory  councils. 

H.  Res.  1073.  March  13.  1978.  Judiciary.  Re- 
fers H.R.  11450  to  the  Chief  Commissioner 
of  the  U.S.  Court  of  Claims. 

H.  Res.  1074.  March  14.  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  9518 
(Shipping  Act  amendments). 

H.  Res.  1075.  March  14.  1978.  Armed  Serv- 
ices: Intelligence.  Directs  the  Secretary  of 
Defense  to  furnish  to  the  House  of  Represent- 
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tlonal  River,  In  West  Virginia,  to  be  com- 
posed of  a  designated  segment  of  the  New 
River. 

H.R.  12002.  April  11,  1978.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  give  fi- 
nancial assistance  to  centers  which  train 
dogs  to  assist  Individuals  with  hearing  dis- 
abilities. Directs  that  grants  will  be  made  to 
one  center  In  each  of  the  ten  standard  Fed- 
eral Regions  as  defined  by  the  Office  of  Man- 
agement and  Budget. 

H.R.  12003.  April  11,  1978.  Judiciary.  Estab- 
lishes, through  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts. 
programs  to  ( 1 )  compile  and  make  available 
lists  of  qualified  Interpreters  for  non-English 
speakers  and  hearing  or  speech  Impaired  per- 
sons and  (2)  provide  the  services  of  such  in- 
terpreters free  in  criminal  actions  and  civil 
actions  initiated  by  the  United  States. 

Permits,  and  sets  guidelines  for,  the  use  of 
Spanish  In  the  United  States  District  Court 
for  the  District  of  Puerto  Rico  and  pro- 
hibits the  disqualification  of  potential  Jurors 
in  such  court  solely  on  the  ground  that  they 
cannot  speak  English. 

Revises  the  Director's  administrative  duties 
and  powers. 

H.J.  Res.  798.  March  16,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  Sep- 
tember  17,   1978,  as  "National  Port  Week." 

H.J.  Res.  799.  March  16,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  Sep- 
tember  17.   1978,  as  "National  Port  Week." 

H.J.  Res.  800.  March  16,  1978.  Science  and 
Technology.  Directs  the  Office  of  Technology 
Assessment  to  study  energy  strategies  and  to 
transmit  a  final  report  to  Congress  of  such 
study  within  18  months  of  the  passage  of 
this  resolution. 

H.J.  Res.  801.  March  16.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs 
the  President  to  designate  April  18.  1978,  as 
"Education  Day,  U.S.A." 

H.J.  Res.  802.  March  20.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs 
the  President  to  designate  April  18.  1978.  as 
"Education  Day.  U.S.A." 

H.J.  Res.  803.  March  20,  1978.  Post  Office 
ind  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978.  as 
"Education  Day,  U.S.A." 

H.J.  Res.  804.  March  20,  1978.  Post  Office 
and  Civil  Service.  Designates  the  John  Philip 
Sousa  composition  known  as  "The  Stars  and 
Stripes  Forever"  as  the  National  march  of 
the  United  States. 

H.J.  Res.  805.  March  20,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978,  as 
"Education  Day.  U.S.A." 

H.J.  Res.  806.  March  21,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  April  18.  1978.  as 
"Education  Day.  U.S.A." 

H.J.  Res.  807.  March  21,  1978.  Judiciary. 
Constitutional  amendment — States  that  thi 
terms  of  Representalves  shall  be  four  years. 

H.J.  Res.  808.  March  21.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  first  Friday 
of  March  of  each  year  as  "Teacher  Day. 
U.S.A." 

H.J.  Res.  809.  March  22,  1978.  Post  Office 
and  Civil  Service.  Authorlz*8  and  directs  the 
President  to  designate  April  18,  1978,  as 
"Education  Day,  U.S.A." 

H.J.  Res.  810.  March  22.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs 
the  President  to  designate  April  18.  1978.  as 
"Education  Day,  U.S.A." 

H.J.  Res.  811.  March  22,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978.  as 
"Education  Day,  U.S.A." 

H.J.  Res.  812.  March  22,  1978.  Post  Office 
•nd  Civil  Service.  Authorizes  and  requests 


the  President  to  designate  March  6,  1979, 
as  "Private  Enterprise  Day." 

H.J.  Res.  813.  March  22,  1978.  Judiciary. 
Extends  to  14  years  the  deadline  for  ratifica- 
tion of  the  equal  rights  amendment. 

H.J.  Res.  814.  March  22.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  Tune 
4.  1978  as  "National  Neighborhood  AVeek." 

H.J.  Res.  815.  April  3.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978,  as 
•Education  Day,  U.S.A." 

H.J.  Res.  816.  April  3.  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Federal 
Reserve  Act  to  extend  the  authority  of  Fed- 
eral Reserve  banks  to  purchase  and  sell  obli- 
gations fully  guaranteed  by  the  United 
States  until  May  1,  1979. 

H.J.  Res.  817.  April  3,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978.  as 
"Education  Day.  U.S.A." 

H.J.  Res.  818.  April  3,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978,  as  "Ed- 
ucation Day,  U.S.A.". 

H.J.  Res.  819.  April  4.  1978.  Education  and 
Labor;  Post  Office  and  Civil  Service.  Directs 
the  Department  of  Commerce,  in  consultation 
with  the  Department  of  Labor,  to  develop 
methods  for  better  collection  and  publica- 
tion of  labor  force  characteristics  relating  to 
women  In  professional,  technical,  and  man- 
agerial occupations  (Including  a  breakdown 
in  the  statistical  tables  of  the  Bureau  of  the 
Census ) . 

H.J.  Res.  820.  April  4,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  May  18,  1978,  as 
"Museum  Day". 

H.J.  Res.  821.  April  4,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978.  as  "Ed- 
ucation Day.  U.S.A.". 

H.J.  Res.  822.  April  4.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978.  as  "Ed- 
ucation Day.  U.S.A.". 

H.J.  Res.  823.  April  4,  1978.  Judiciary.  Con- 
stitutional Amendment — Declares  the  term 
"person."  with  respect  to  due  process  and 
equal  protection,  applicable  to  human  beings 
irrespective  of  age,  health,  function  or  condi- 
tion of  dependency,  including  the  unborn. 
Prohibits  the  deprivation  of  life  of  an  un- 
born person,  except  under  laws  permitting 
medical  procedures  required  to  prevent  the 
death  of  the  mother. 

H.J.  Res.  824.  April  4.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978,  as  "Ed- 
ucation Day.  U.S.A.". 

H.J.  Res.  825.  April  5.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978,  as  "Ed- 
ucation Day.  U.S.A.". 

H.J.  Res.  826.  April  6,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  Sunday.  September 
24.  1978.  as  "National  Good  Neighbor  Day." 

H.J.  Res.  827.  April  6.  1978.  Post  Office  and 
Civil  Service.  Expresses  the  Congress'  recog- 
nition of  Doctor  Mahlon  Loomis  for  his  con- 
tribution to  wireless  communication. 

H.J.  Res.  828.  April  10,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978.  as 
"Education  Day,  U.S.A." 

H.J.  Res.  829.  April  10.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs 
the  President  to  designate  April  18.  1978.  as 
"Education  Day,  y.S.K." 

H.J.  Res.  830.  April  10.  1978.  Post  Office 
and  Civil  Service.  Designates  the  square 
dance  as  the  national  folk  dance  of  the 
United  States. 

H.J.  Res.  831.  April  10,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978,  as 
"Education  Day.  U.S.A." 


H.J.  Res.  832.  April  10.  1978.  Judiciary. 
Constitutional  Amendment — Olves  citizens 
of  the  United  States,  who  are  18  years  of 
age  or  older,  the  right  to  vote  In  the  pri- 
mary election  Immediately  preceding  any 
general  election. 

H.J.  Res.  833.  April  10,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978,  as 
"Education  Day,  U.S.A." 

H.J.  Res.  834.  April  11.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978,  as 
"Education  Day,  U.S.A." 

H.J.  Res.  835.  April  11,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978,  as 
"Education  Day,  U.S.A." 

H.J.  Res.  836.  April  11,  1978.  Post  Office 
and  Civil  Service.  Designates  the  week  of 
September  10,  through  September  17  of  1978 
as  "National  Rehabilitation   Week." 

H.J.  Res.  837.  April  11,  1978.  Post  Office 
and  Civil  Service.  Designates  the  week  of 
September  10,  through  September  17  of  1978 
as  "National  Rehabilitation   Week." 

H.J.  Res.  838.  April  11,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  Sep- 
tember  17,   1978,  as  "National  Port  Week." 

H.J.  Res.  839.  April  11,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  Sep- 
tember 17,  1978.  as  "National  Port  Week." 

H.J.  Res.  840.  April  11.  1978.  House  Ad- 
ministration. Authorizes  appropriations  for 
the  acquisition  of  a  monument  to  Doctof 
Ralph  J.  Bunche  and  Its  erection  In  United 
Nations  Plaza  Park  in  New  York  City. 

H.J.  Res.  841.  April  11.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18.  1978.  as 
"Education  Day.  U.S.A." 

H.J.  Res.  842.  April  11.  1978.  Judiciary.  Ex- 
tends to  14  years  the  deadline  for  ratification 
of  the  equal  rights  amendment. 

H.J.  Res.  843.  April  11.  1978.  International 
Relations.  Directs  the  President  to  seek  an 
International  agreement  to  prevent  pollution 
of  the  oceans  by  establishing  tanker  safety 
criteria. 

H.J.  Res.  844.  April  12.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978,  as  "Ed- 
ucation Day.  U.S.A." 

H.J.  Res.  845.  April  12.  1978.  Interior  and 
Insular  Affairs.  Postpones  for  six  months  the 
Implementation  of  the  enforcement  provi- 
sions of  the  Surface  Mine  Control  and  Rec- 
lamation Act  of  1977. 

H.J.  Res.  846.  April  12,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  April  18,  1978.  as  "Ed- 
ucation Day.  U.S.A." 

H.J.  Res.  847.  April  12,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  June 
4.  1978,  as  "National  Neighborhood  Week." 

H.J.  Res.  848.  April  12.  1978.  Ways  and 
Means;  Judiciary.  Declares  ( 1 )  that  the  De- 
partment of  the  Treasury  does  not  possess 
authority  to  Implement  certain  proposed  fire- 
arms transaction  reporting  regulations.  (2) 
that  such  proposed  additional  recordkeeping 
requirements  serve  no  useful  purpose  and 
are  wasteful  and  (3)  that  the  Department 
must  seek  explicit  congressional  authoriza- 
tion before  proposing  any  rules  or  regula- 
tions for  centralizing  records  required  un- 
der existing  firearms  law. 

H.J.  Res.  849.  April  12.  1978.  International 
Relations.  Directs  the  President  to  seek  an 
international  agreement  to  prevent  pollution 
of  the  oceans  by  establishing  tanker  safety 
criteria. 

H.J.  Res.  850.  April  13.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requesu  the 
President  to  designate  the  week  beginning 
on  November  19.  1978.  as  "National  Family 
Week." 

H.J.  Res.  861.  April  13.  1978.  Post  Office  and 
Civil   Service.   Authorizes  and  requests  the 
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President  to  designate  the  week  beginning  on 
November  19.  1978,  as  "National  Family 
Week." 

H.J.  Res.  852.  April  13.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  week  beginning 
on  November  19.  1978,  as  "National  Family 
Week." 

H.J.  Res.  853.  April  13,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  week  beginning 
on  November  19,  1978,  as  "National  Family 
Week." 

H.J.  Res.  854.  April  13,  1978.  International 
Relations.  Expresses  United  States  deter- 
mination ( 1 )  to  prevent  the  aggressive  ac- 
tivities of  the  Soviet  Union  and  Cuba  in  the 
Western  Hemisphere,  (2)  to  prevent  the 
creation  of  externally  supported  Cuban  mili- 
tary capability,  and  (3)  to  work  with  the  Or- 
ganization of  American  States  for  hemisphere 
security. 

H.J.  Res.  855.  April  18,  1978.  Judiciary.  Ex- 
tends to  14  years  the  deadline  for  ratification 
of  the  equal  rights  amendment. 

H.J.  Res.  856.  April  18.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  week  of  June  4, 
1978.  as  "National  Neighborhood  Week." 

H.J  Res.  857.  April  18.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  May  7  of  each  year  as 
the  "National  Day  of  Prayer." 

H.J.  Res.  858.  April  18.  1978.  Post  Office  and 
Civil  Service.  Designates  the  week  starting 
with  the  third  Monday  in  February  of  each 
year  as  "National  Patriotism  Week." 

H.J.  Res.  859.  April  19.  1978.  Appropria- 
tions. Makes  supplemental  appropriations 
to  the  United  States  Railway  Association  for 
administrative  expenses  for  fiscal  year  1979. 

H.J.  Res.  860.  April  19.  1978.  Post  Office  and 

^I  Service.  Designates  the  pine  tree  as  the 
national  arboreal  emblem  of  the  United 
Stated 

H.J.  Ites.  861.  April  19.  1978.  Post  Office  and 
Civil  SeWice.  Authorizes  and  requests  the 
Presldent\p  designate  the  week  of  Septem- 
ber 17.  1978.  as  "National  Port  Week." 

H.  Con.  Res.  548.  April  3.  1978.  Ways  and 
Means.  Declares  it  the  sense  of  Congress  that 
the  President  should  not  impose  an  import 
fee  on  oil  as  a  means  of  reducing  crude 
oil  imports. 

H.  Con.  Res.  549.  April  5.  1978.  Interna- 
tional Relations.  Commends  the  United 
States  delegation  to  the  Belgrade  Conference 
for  obtaining  a  review  of  compliance  with 
the  human  rights  provisions  of  the  Helsinki 
Accords  (the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  In  Europe). 
Urges  the  President  and  other  executive 
branch  officials  to  continue  to  express  United 
States  opposition  to  repressive  actions  and 
violations  of  human  rights  which  are  con- 
trary to  the  Helsinki  Accords. 

H.  Con.  Res.  550.  April  5.  1978  Interna- 
tional Relations.  Urges  the  Government  of 
Canada  to  reassess  Its  present  policy  of  per- 
mitting the  killing  of  newborn  harp  seals 
In  Canadian  waters. 

H.  Con  Res.  551.  April  5.  1978.  Ways  and 
Means.  Disapproves  the  action  of  the  Presi- 
dent denying  Import  relief  under  the  Trade 
Act  of  1974  to  the  high-carbon  ferro- 
chromlum  Industry,  transmitted  to  Congress 
on  January  27.  1978. 

H  Con.  Res.  552.  April  5.  1978.  Post  Office 
an'i  Civil  c'orvi'-o,  r>o^irr"->t<.,>  tjic  month  of 
April  as  "Pair  Housing  Month". 

H.  Co  1.  Res.  :.  3.  /'pni  6.  1978.  Interstate 
and  Foreign  Commerce.  Requires  the  De- 
partment of  Energy  to  report  on  the  energy 
conservation  Impact  of  all  legislation,  rules, 
and  orders  that  will  substantially  increase 
fuel  consumption  in  the  United  States  be- 
fore such  actions  take  effect. 

H.  Con.  Res.  554.  April  10.  1978.  Merchant 
Marine  and  Fisheries.  Expresses  the  sense  of 
the  Congress  that  any  right  to.  title  to.  or 
Interest  in  property  of  the  United  States 
Government  agencies  in  the  Panama  Canal 
Zone  or  any  real  property  and  improvements 


thereon  located  in  the  Zone  should  not  be 
conveyed,  relinquished,  or  otherwise  dis- 
posed of  to  any  foreign  government  without 
specific  authorization  of  such  conveyance, 
relinquishment,  or  other  disposition  by  an 
Act  of  Congress. 

H.  Con.  Res.  555.  April  10.  1978.  Ways  and 
Means.  Expresses  Congressional  approval  of 
nondiscriminatory  tariff  treatment  of  prod- 
ucts Imported  from  Hungary,  proposed  by 
the  President  on  April  7,  1978. 

H.  Con.  Res.  556.  April  11,  1978.  House  Ad- 
ministration. Directs  the  printing  of  a  "Sum- 
mary of  Veterans'  Legislation  Reported, 
Nlnety-flfth  Congress,"  for  the  House  Com- 
mittee on  Veterans'  Affairs,  and  a  similar 
publication,  but  with  emphasis  upon  veter- 
ans' affairs  considered  by  the  Senate  for  use 
of  the  Senate  Committee  on  Veterans' 
Affairs. 

H.  Con.  Res.  557.  April  12.  1978.  Merchant 
Marine  and  Fisheries.  Expresses  the  sense  of 
the  Congress  that  any  right  to.  title  to.  or 
Interest  In  property  of  the  United  States 
Government  agencies  in  the  Panama  Canal 
Zone  or  any  real  property  and  Improvements 
thereon  located  in  the  Zone  should  not  be 
conveyed,  relinquished,  or  otherwise  dis- 
posed of  to  any  foreign  government  without 
specific  authorization  of  such  conveyance, 
relinquishment,  or  other  disposition  by  an 
Act  of  Congress. 

H.  Con.  Res.  558.  April  13.  1978.  Ways  and 
Means:  Judiciary.  Declares  that  certain  pro- 
posed regulations  of  the  Department  of  the 
Treasury  regarding  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Department's  authority, 
and  directs  that  the  regulations  be  with- 
drawn. 

H.  Con.  Res.  559.  April  14.  1978.  Sets  forth 
the  congressional  budget  for  the  United 
States  Government  for  fiscal  year  1979. 

H.  Con.  Res.  560.  April  18.  1978.  Ways  and 
means;  Judiciary.  Declares  that  certain  pro- 
posed regulations  of  the  Department  of  the 
Treasury  regarding  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Department's  authority, 
and  directs  that  the  regulations  be  with- 
drawn. 

H.  Con.  Res.  561.  April  18.  1978.  House  Ad- 
ministration. Directs  the  revision  and  re- 
printing as  a  House  Document  of  "The 
United  States  Capitol." 

H.  Con.  Res.  56'2.  April  18.  1978.  Interna- 
tional Relations.  Urges  the  Government  of 
Canada  to  reassess  Its  present  policy  of  per- 
mittlne  the  killing  of  newborn  harp  seals  in 
Canadian  waters. 

H.  Con.  Res  563.  April  18.  1978.  Post  Office 
and  Civil  Service.  Designates  the  month  of 
April   as  'Fair  Housing  Month." 

H.  Con.  Res.  564.  April  18.  1978.  Post  Office 
and  Ci"il  Service.  Desipnates  the  month  of 
April  as  "Fair  Housing  Month." 

H.  Con.  Res.  565.  April  20.  1978.  Interna- 
tional Relations.  Urges  the  Government  of 
Janan  to  reassess  its  nolicv  of  permitting  and 
subsidizing  the  killing  of  dolphins  In  Japa- 
nese waters. 

H.  Con.  Res.  566.  April  20.  1978.  Interna- 
tional Relations.  Urges  the  Government  of 
Japan  to  rea.ssess  its  policy  of  permitting 
and  subsidizing  the  killing  of  dolphins  in 
Japanese  waters 

H.  Con.  Res.  .567.  April  20.  1978.  Judiciary; 
Wavs  and  Means.  Declares  that  certain  pro- 
posed regulations  of  the  Department  of  the 
Treasnrv  regarding  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
meisures  exceed  the  Department's  authority, 
and  directs  that  the  regulations  be  with- 
drawn. 

H.  Con.  Res.  568.  April  20.  1978.  Interna- 
tional Relations  Der'ares  It  the  senfse  of  Con- 
press  that  the  Unl'ed  States  should  encour- 
age the  United  Nations  to  hold  a  World  Al- 
ternate Energy  Conference  to  consider  alter- 
nate ways  to  meet  the  world's  energv  needs 
and  to  establish  an  International  Alternate 
Energy  Commission  to  encourage  worldwide 
use  of  alternate  energy  sources. 


H.  Con.  Res.  569.  April  20.  1978.  Judiciary; 
Ways  and  Means.  Declares  that  certain  pro- 
posed regulations  of  the  Department  of  the 
Treasury  regarding  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Department's  authority, 
and  directs  that  the  regulations  be  with- 
drawn. 

H.  Con.  Res.  570.  April  20.  1978.  Judiciary; 
Ways  and  Means.  Declares  that  certain  pro- 
posed regulations  of  the  Department  of  the 
Treasury  regarding  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Department's  authority, 
and  directs  that  the  regulations  be  with- 
drawn. 

H.  Con.  Res.  571.  April  24.  1978.  Judiciary: 
Ways  and  Means.  Declares  that  certain  pro- 
posed regulations  of  the  Depirtment  of  the 
Treasury  regarding  centralized  firearms  sales 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Department's  authority, 
and  directs  that  the  regulations  be  with- 
drawn. 

H.  Res.  1064.  March  8.  1978.  Rules.  Amends 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives to  require  that  all  committee  re- 
ports accompanying  public  bills  or  joint  reso- 
lutions which  authorize  or  appropriate  spe- 
cific sums  for  any  fiscal  year,  contain  a  com- 
putation of  the  annual  tax  Impact  of  such 
legislation  on  the  individual  taxpayer. 

H.  Res.  1065.  March  8.  1978.  International 
Relations.  Expresses  the  concern  of  the  House 
of  Representatives  regarding  the  slaughter  of 
dolphins  by  Japanese  fishermen  In  the  Sea  of 
Japan  on  February  23  and  24.  1978. 

Encourages  the  Government  of  Japan  to 
join  in  certain  discussions  and  information 
exchanges  in  an  effort  to  eliminate  such 
slaughter. 

H.  Res.  1066.  March  8.  1978.  Judiciary. 
Urges  the  House  of  Representatives  Commit- 
tee on  the  Judiciary  to  disapprove  S.  1437 
(criminal  code  revision)  and  to  conduct  full 
hearings  regarding  revision  of  the  Federal 
criminal  code. 

H.  Res.  1067.  March  9.  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  3161  (Exec- 
utive agency  flrefightlng  personnel  work- 
week) . 

H.  Res.  1068.  March  9,  1978.  Ways  and 
Means.  States  that  the  Commissioner  of  the 
Internal  Revenue  Service  should  not  imple- 
ment the  proposed  reorganization  of  certain 
Internal  Revenue  Service  district  offices  until 
the  appropriate  committees  of  Congress  have 
had  an  opportunity  to  hold  hearings  on  the 
proposal. 

H.  Res.  1069.  March  10.  1978.  Interstate  and 
Foreign  Commerce.  Expresses  the  sense  of  the 
House  of  Representatives  that  the  Federal 
Communications  Commission  should  maxi- 
mize local  primary  radio  broadcast  service  in 
any  proceeding  respecting  the  provision  of 
class  I-A  and  I-B  radio  service,  and  should 
prohibit  the  operation  of  a  standard  broad- 
cast station  with  power  in  excess  of  50.000 
watts. 

H.  Res.  1070.  March  13.  1978.  House  Admin- 
istration. Amends  House  Resolution  879 
(95th  Congress)  to  extend  funding  lor  cer- 
tain standing  and  select  committees  of  the 
House  to  April  30.  1978. 

H.  Res.  1071.  March  13.  1978.  International 
Relations.  Expresses  the  sense  of  the  House 
of  Representatives  with  respect  to  the  killing 
of  porpoise  by  Japanese  fishermen  in  Febru- 
ary 1978.  and  calls  for  a  halt  of  such  practice. 

H.  Res.  1072.  March  13.  1978.  Education 
and  Labor.  Objects  to  the  Commissioner  of 
Education's  proposed  consolidation  of  cer- 
tain advisory  councils. 

H.  Res.  1073.  March  13.  1978.  Judiciary.  Re- 
fers H.R.  11450  to  the  Chief  Commissioner 
of  the  U.S.  Court  of  Claims. 

H.  Res.  1074.  March  14.  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  9518 
(Shipping  Act  amendments). 

H.  Res.  1075.  March  14.  1978.  Armed  Serv- 
ices: Intelligence.  Directs  the  Secretary  of 
Defense  to  furnish  to  the  House  of  Represent- 
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atives  all  documents  and  pertinent  Infor- 
mation relating  to  the  extent  of  Cuban  or 
other  foreign  military  or  paramilitary  pres- 
ence In  the  Republic  of  Panama  or  In  the 
Panama  Canal  Zone  on  specified  dates. 

H.  Res.  1076.  March  14,  1978.  Rules.  Directs 
the  House  Armed  Services  Committee  and 
the  House  Small  Business  Committee  to  In- 
vestigate tire  sales  by  military  exchanges. 

H.  Res.  1077.  March  14.  1978.  Judiciary. 
Refers  H.R.  11655  to  the  Chief  Commissioner 
of  the  U.S.  Court  of  Claims. 

H.  Res.  1078.  March  15,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  7700 
(Postal  rate  and  service  reform). 

H.  Res.  1079.  March  15,  1978.  Rules. 
Amends  rule  XI  of  the  Rules  of  the  House  of 
Representatives  to  require  that  all  commit- 
tee reports  accompanying  public  bills  or 
Joint  resolutions  which  authorize  or  appro- 
priate specific  sums  for  any  fiscal  year,  con- 
tain a  computation  of  the  annual  tax  impact 
of  such  legislation  on  the  Individual 
taxpayer. 

H.  Res.  1080.  March  16,  1978.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives 
to  transfer  the  responsibility  of  Investigating 
Communist  and  subversive  organizations  af- 
fecting the  internal  security  of  the  United 
States  to  a  standing  committee  on  Internal 
Security  established  by  this  Resolution.  Con- 
fers upon  such  Committee  the  responsibility 
for  investigating  all  organizations  within  the 
United  States  aimed  at  overthrowing  the 
CKivernment  of  the  United  States  by  force, 
Insurrection  or  other  unlawful  means  or 
Inciting  or  employing  violence  to  obstruct 
the  authority  of  the  Federal  Government 
with  respect  to  matters  of  Internal  security 
of  the  United  States. 

H.  Res.  1081.  March  16,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Expresses  the  sense 
of  the  House  that  the  national  motto,  "In 
Ood  We  Trust,"  shall  continue  to  be  engraved 
and  printed  on  the  currency  of  the  United 
States. 

H.  Res.  1082.  March  16,  1978.  International 
Relations.  Expresses  the  condemnation  of  the 
House  of  Representatives  of  the  kidnapping 
of  Aldo  Moro. 

Declares  it  the  sense  of  the  House  of  Rep- 
resentatives that  ( 1 )  Italy  deserves  the  sup- 
port of  the  United  States,  and  (2)  the  Presi- 
dent should  instruct  the  Permanent  Repre- 
sentative to  the  United  Nations  to  press  for 
consideration  of  solutions  to  the  problem  of 
terrorism  in  all  appropriate  forums. 

H.  Res.  1083.  March  16,  1978.  International 
Relations.  Expresses  the  condemnation  of 
the  House  of  Representatives  of  the  kid- 
napping of  Aldo  Moro. 

Declares  it  the  sense  of  the  House  of  Rep- 
resentatives that  ( 1 )  Italy  deserves  the  sup- 
port of  the  United  States,  and  (2)  the  Presi- 
dent should  instruct  the  Permanent  Repre- 
sentative to  the  United  Nations  to  press  for 
consideration  of  solutions  to  the  problem  of 
terrorism  in  all  appropriate  forums. 

H.  Res.  1084.  March  16,  1978.  International 
Relations.  Expresses  the  condemnation  of  the 
House  of  Representatives  of  the  kidnapping 
of  Aldo  Moro. 

Declares  It  the  sense  of  the  House  of  Rep- 
resentatives that  ( 1 )  Italy  deserves  the  sup- 
port of  the  United  SUtes,  and  (2)  the  Presi- 
dent should  Instruct  the  Permanent  Repre- 
sentative to  the  United  Nations  to  press  for 
consideration  of  solutions  to  the  problem  of 
terrorism  in  all  appropriate  forums. 

H.  Res.  1085.  March  16,  1978.  International 
Relations.  Expresses  the  condemnation  of  the 
House  of  Representatives  of  the  kidnapping 
of  Aldo  Moro. 

Declares  it  the  sense  of  the  House  of  Repre- 
sentatives that  ( 1 )  Itoly  deserves  the  support 
of  the  United  States,  and  (2)  the  President 
should  instruct  the  Permanent  Representa- 
tive to  the  United  Nations  to  press  for  con- 
sideration of  solutions  to  the  problem  of 
terrorism  in  all  appropriate  forums. 

H.  Res.  1086.  March  16,  1978.  International 
R«Utlons.  Expresses  the  condemnation  of  the 


House  of  Representatives  of  the  kidnapping 
of  Aldo  Moro. 

Declares  it  the  sense  of  the  House  of 
Representatives  that  (1)  Italy  deserves  the 
support  of  the  United  States,  and  (2)  the 
President  should  instruct  the  Permanent 
Representative  to  the  United  Nations  to  press 
for  consideration  of  solutions  to  the  problem 
of  terrorism  in  all  appropriate  forums. 

H.  Res.  1087.  March  16,  1978.  International 
Relations.  Expresses  the  condemnation  of  the 
House  of  Representatives  of  the  kidnapping 
of  Aldo  Moro. 

Declares  it  the  sense  of  the  House  of 
Representatives  that  (1)  Italy  deserves  the 
support  of  the  United  States,  and  (2)  the 
President  should  Instruct  the  Permanent 
Representative  to  the  United  Nations  to 
press  for  consideration  of  solutions  to  the 
problem  of  terrorism  in  all  appropriate 
forums. 

H.  Res.  1088.  March  16,  1978.  International 
Relations.  Expresses  the  condemnation  of  the 
House  of  Representatives  of  the  kidnapping 
of  Aldo  Moro. 

Declares  it  the  sense  of  the  House  of 
Representatives  that  (1)  Italy  deserves  the 
support  of  the  United  States,  and  (2)  the 
President  should  instruct  the  Permanent 
Representative  to  the  United  Nations  to  press 
for  consideration  of  solutions  to  the  problem 
of  terrorism  in  all  appropriate  forums. 

H.  Res.  1089.  March  16.  1978.  International 
Relations.  Expresses  the  condemnation  of  the 
House  of  Representatives  of  the  kidnapping 
of  Aldo  Moro. 

Declares  It  the  sense  of  the  House  of 
Representatives  that  (1)  Italy  deserves  the 
support  of  the  United  States,  and  (2)  the 
President  should  Instruct  the  Permanent 
Representative  to  the  United  Nations  to  press 
for  consideration  of  solutions  to  the  problem 
of  terrorism  in  all  appropriate  forums. 

H.  Res.  1090.  March  16,  1978.  International 
Relations.  Expresses  the  condemnation  of 
the  Hoxise  of  Representatives  of  the  kid- 
napping of  Aldo  Moro. 

Declares  It  the  sense  of  the  House  of  Rep- 
resentatives that  (1)  Italy  deserves  the  sup- 
port of  the  United  States,  and  (2)  the  Presi- 
dent should  Instruct  the  Permanent  Repre- 
sentative to  the  United  Nations  to  press  for 
consideraion  of  solutions  to  the  problem  of 
terrorism  in  all  appropriate  forums. 

H.  Res.  1091.  March  16,  1978.  International 
Relations.  Expresses  the  condemnation  of  the 
House  of  Representatives  of  the  kidnapping 
of  Aldo  Moro. 

Declares  it  the  sense  of  the  House  of  Rep- 
resentatives that  (1)  Italy  deserves  the  sup- 
port of  the  United  States,  and  (2)  the  Presi- 
dent should  Instruct  the  Permanent  Repre- 
sentative to  the  United  Nations  to  press  for 
consideration  of  solutions  to  the  problem 
of  terrorism   in  all   appropriate   forums. 

H.  Res.  1092.  March  20,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  11518  (Ex- 
tension of  temporary  debt  limit) . 

H.  Res.  1093.  March  20.  1978.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  11315 
(Federal  Election  Campaign  Act  amend- 
ments). 

H.  Res.  1094.  March  20,  1978.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
transfer  the  responsibility  of  investigating 
Communist  and  subversive  organizations  af- 
fecting the  Internal  security  of  the  United 
States  to  a  standby  committee  on  Internal 
Security  established  by  this  Resolution.  Con- 
fers upon  such  Committee  the  responsibility 
for  investigating  all  organizations  within  the 
United  States  aimed  at  overthrowing  the 
Government  of  the  United  States  by  force. 
Insurrection  or  other  unlawful  means  or  in- 
citing or  employing  violence  to  obstruct  the 
authority  of  the  Federal  Government  with 
respect  to  matters  of  Internal  security  of  the 
United  SUtes. 

H.  Res.  1095.  March  20,  1978.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
transfer  the  responsibility  of  Investigating 
Communist  and  subversive  organlzationa  af- 


fecting the  internal  security  of  the  United 
States  to  a  standing  committee  on  Internal 
Security  established  by  this  Resolution. 
Confers  upon  such  Committee  the  respon- 
sibility for  investigating  all  organizations 
within  the  United  States  aimed  at  over- 
throwing the  Government  of  the  United 
States  by  force,  Insurrection  or  other  unlaw- 
ful means  or  inciting  or  employing  violence 
to  obstruct  the  authority  of  the  Federal  Gov- 
ernment with  respect  to  matters  of  internal 
security  of  the  United  States. 

H.  Res.  1096.  March  20,  1978.  International 
Relations.  Declares  it  the  sense  of  the  House 
of  Representatives  that  the  International 
Investment  Survey  should  be  completed  dur- 
ing 1978. 

H.  Res.  1097.  March  21,  1978.  Rules.  Amends 
rule  XXI  of  the  Rules  of  the  House  of  Repre- 
sentatives to  prohibit  the  inclusion  in  any 
approplration  bill  or  amendment  thereto  of 
a  provision  which  changes  existing  law  or 
imposes  any  limitation  not  contained  in 
existing  law. 

H.  Res.  1098.  March  21,  1978.  Rules.  Amends 
rule  XXI  of  the  Rules  of  the  House  of  Repre- 
sentatives to  prohibit  the  inclusion  in  any 
general  appropriation  bill  or  amendment 
thereto,  of  any  provision  which  imposes  any 
limitation  not  contained  in  existing  law. 

Prohibits  the  consideration  by  the  House 
of  any  Joint  resolution  providing  continu- 
ing appropriations  for  Federal  departments 
and  agencies. 

Restricts  the  consideration  of  supple- 
mental appropriation  bills. 

H.  Res.  1099.  March  22,  1978.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  11400 
(National  Science  Foundation's  major  pro- 
gram authorizations) . 

H.  Res.  1100.  March  22,  1978.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  11495 
(Aviation  research  and  development) . 

H.  Res.  1101.  March  22,  1978.  International 
Relations.  Expresses  the  concern  of  the 
House  of  Representatives  regarding  the 
slaughter  of  dolphins  by  Japanese  fishermen 
in  the  Sea  of  Japan  on  February  23  and  24, 
1978. 

Encourages  the  Government  of  Japan  to 
Join  in  certain  discussions  and  information 
exchanges  in  an  effort  to  eliminate  such 
slaughter. 

H.  Res.  1102.  March  22,  1978.  International 
Relations.  Expresses  the  concern  of  the 
House  of  Representatives  regarding  the 
slaughter  of  dolphins  by  Japanese  fishermen 
In  the  Sea  of  Japan  on  February  23  and  24, 
1978. 

Encourages  the  Government  of  Japan  to 
Join  In  certain  dlscuslons  and  information 
exchanges  in  an  effort  to  eliminate  such 
slaughter. 

H.  Res.  1103.  March  22.  1978.  Post  OfUce  and 
Civil  Service.  Recognizes  the  contribution  of 
Bernardo  de  Galvez  to  the  independence  of 
the  United  States  and  the  role  of  the  Order 
of  Granderos  de  Galvez  in  commemorating 
that  contribution. 

H.  Res.  1104.  March  22,  1978.  International 
Relations.  Condemns  the  recent  poisoning  of 
Israeli  oranges.  Declares  it  the  sense  of  the 
House  of  Representatives  that  the  President 
direct  the  United  States  delegations  to  the 
Conference  of  the  Committee  on  Disarma- 
ment and  the  United  Nations  Special  Session 
on  Disarmament  to  urge  that  the  poisoning 
incident  be  placed  high  on  the  agendas  of 
these  organizations.  Declares  it  the  sense  of 
the  House  of  Representatives  that  the  Presi- 
dent direct  the  United  States  delegation  to 
the  Conference  of  the  Committee  on  Dis- 
armament to  recommit  itself  to  efforts  to 
negotiate  an  effective  prohibition  of  chemical 
weapons. 

H.  Res.  1105.  March  22,  1978.  House  Ad- 
ministration. Directs  the  printing  of  the 
Congressional  Resource  Guide  to  the  Federal 
Effort  on  Narcotics  Abuse  and  Control. 

H.  Res.  1106.  April  3,  1978.  Rules.  Amends 
rule  XIII  of  the  Rules  of  the  House  of  Repre- 
sentatives to  require  reports  accompanying 
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public  bills  and  resolutions,  reported  by  a 
committee,  to  contain  estimates  of  the  costs, 
to  both  public  and  nonpublic  sectors,  of 
carrying  out  the  measures  reported. 

H.  Res.  1107.  April  3,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Expresses  the  sense 
of  the  House  of  Representatives  that  the  Sec- 
retary of  the  Department  of  Housing  and 
Urban  Development  should  not  Implement 
the  proposed  reorganization  of  the  field  and 
insuring  offices  of  the  Department  of  Hous- 
ing and  Urban  Development  prior  to  the 
time  when  the  appropriate  committees  of 
the  Congress  have  had  an  opportunity  to 
hold  hearings  on  such  reorganization. 

H.  Res.  1108.  April  3,  1978.  Ways  and  Means. 
States  that  the  Commissioner  of  the  In- 
ternal Revenue  Service  should  not  imple- 
ment the  proposed  reorganization  of  certain 
Internal  Revenue  Service  district  ofBces  un- 
til the  appropriate  committees  of  Congress 
have  had  an  opportunity  to  hold  hearings 
on  the  proposal. 

H.  Res.  1109.  April  4,  1978.  International 
Relations.  Expresses  the  concern  of  the  House 
of  Representatives  regarding  the  slaughter  of 
dolphins  by  Japanese  fishermen  in  the  Sea 
of  Japan  on  February  23  and  24,  1978. 

Encourages  the  Government  of  Japan  to 
Join  in  certain  discussions  and  Information 
exchanges  In  an  effort  to  eliminate  such 
slaughter. 

H.  Res.  1110  April  4,  1978.  International 
Relations.  Urges  the  President  to  initiate 
negotiations  to  ban  the  use  of  nuclear 
materials  in  space  vehicles. 

H.  Res.  nil.  April  4,  1978.  Ways  and  Means. 
States  that  the  Commissioner  of  the  Inter- 
nal Revenue  Service  should  not  implement 
the  proposed  reorganization  of  certain  In- 
ternal Revenue  Service  district  offices  until 
the  appropriate  committees  of  Congress  have 
had  an  opportunity  to  hold  hearings  on 
the  proposal. 

H.  Res.  1112.  April  5.  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  11302 
(Environmental  research  and  development 
authorization). 

H.  Res.  1113.  April  5.  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  11662 
(Lowell  National  Historical  Park). 

H.  Res.  1114.  April  5,  1978.  Sets  forth  the 
rule  for  the  consideration  cf  H.R.  10899 
(Regulation  of  foreign  banks  in  domestic 
markets) . 

H.  Res.  1115.  April  5,  1978.  International 
Relations.  Declares  it  the  sense  of  the  House 
of  Representatives  that  the  President  should 
suspend  the  ban  on  Importation  of  Rhode-- 
slan  chrome  end  ferrochrome  and  that  the 
length  of  such  suspension  should  depend 
upon  effective  execution  of  the  agreement  for 
transition  to  majority  rule  and  one  man,  one 
vote  elections. 

H.  Res.  1116.  April  5,  1978.  International 
Relations.  Declares  It  the  sense  of  the  House 
of  Representatives  that  the  International  In- 
vestment Survey  should  be  completed  during 
1978. 


EXTENSIONS  OF  REMARKS 

H.  Res.  1117.  April  6,  1978.  Rules.  Directs 
the  House  Committee  on  International  Rela- 
tions to  conduct  hearings  to  determine  the 
nature  and  extent  of  any  United  States 
Involvement  In  the  hostilities  in  Northern 
Ireland. 

H.  Res.  1118.  April  10,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  11291 
(Federal  Fire  Prevention  and  Control  Act 
authorizations) . 

H.  Res.  1119.  April  10,  1978.  Rules.  Amends 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives to  require  that  all  committee  re- 
ports accompanying  public  bills  or  Joint 
resolutions  which  authorize  or  appropriate 
specific  sums  for  any  fiscal  year,  contam  a 
computation  of  the  annual  tax  impact  of 
such  legislation  on  the  individual  taxpayer. 
H.  Res.  1120.  April  10,  1978.  Rules.  Estab- 
lishes In  the  House  of  Representatives  a 
Select  Committee  on  Inflation  to  conduct  a 
complete  investigation  of  the  major  causes 
of  inflation,  and  approaches  which  have  been 
and  can  be  effective  In  controlling  inflation. 

H.  Res.  1121.  April  11,  1978.  Waives  points 
of  order  against  the  conference  report  on 
H.R.  6782  ( Marketing  orders  for  raisins ) . 

H.  Res.  1122.  April  11,  1978.  Interstate  and 
Foreign  Commerce.  States  that  this  Congress 
should  expeditiously  determine  the  future 
telecommunications  policy  of  this  Nation. 

Calls  for  a  moratorium  on  further  steps 
by  the  Federal  Communications  Commis- 
sion to  Implement  new  decisions  which 
change  basic  structural  concepts  of  the  na- 
tional telecommunications  system  until  the 
95th  Congress  has  completed  its  study  on 
the  matter  and  determined  what  the  nation- 
al policy  should  be. 

H.  Res.  1123.  April  11.  1978.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
add  rule  XLIX  to  prohibit  Members  of  the 
House  of  Representatives  from  mailing  any 
mass  mailing  containing  any  official  con- 
gressional stationery  for  any  purpose  other 
than  official  business. 

H.  Res.  1124.  April  11,  1978.  Education  and 
Labor.  Expresses  it  to  be  the  sense  of  the 
House  of  Representatives  that  the  Secretary 
of  Labor  should  not  apply  the  Farm  Labor 
Contractor  Registration  Act  of  1963  to  indi- 
viduals who  are  temporarily  employed  In 
the  detassllng  of  hybrid  seed  corn  in  areas 
which  are  In  close  proximity  to  their  resi- 
dences. 

H.  Res.  1125.  April  11,  1978.  Judiciary. 
Urges  the  House  Committee  on  the  Judiciary 
to  disapprove  S.  1437  (Criminal  code  revi- 
sions), and  to  conduct  hearings  regarding 
revision  of  the  Federal  criminal  code. 

H.  Res.  1126.  April  12,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  3787  (Zuni 
Indian  Tribe  lands). 

H.  Res.  1127.  April  12.  1978.  Setfi  forth  the 
rule  for  the  consideration  of  H.R.  11003  (Em- 
ployment of  White  House  personnel ) . 

H.  Res.  1128.  April  12,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  1  (Finan- 
cial statements  by  candidates  for  Federal  of- 
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fice,  Members  of  Congress  and  officers  and 
employees  of  the  United  States) . 

H.  Res.  1129.  April  12.  1978.  International 
Relations.  Expresses  the  concern  of  the  House 
of  Representatives  regarding  the  slaughter 
of  dolphins  by  Japanese  fishermen  in  the 
Sea  of  Japan  on  February  23  and  24,  1978. 

Encourages  the  Government  of  Japan  to 
Join  in  certain  discussions  and  Information 
exchanges  In  an  effort  to  eliminate  such 
slaughter. 

H.  Res.  1130.  April  12.  1978.  InternaUonal 
Relations.  Declares  it  the  sense  of  the  House 
of  Representatives  that  the  International 
Investment  Survey  should  be  completed  dur- 
ing 1978. 

H.  Res.  1131.  April  13,  1978.  Rules.  States 
that  the  conference  committee  meetings  on 
H.R.  5289  (Natural  gas  regulation)  shall  be 
closed  to  the  public. 

H.  Res.  1132.  April  17,  1978.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives 
to  add  rule  XLVm  to  require  any  Member, 
committee,  officer,  agency,  or  organization  of 
the  House  of  Representatives  which  receives 
(1)  any  publication  provided  at  Government 
expense  and  made  available  for  distribution 
to  constituents  in  excess  of  a  specified 
amount;  (2)  any  shipping  trunks  provided 
by  the  Clerk;  (3)  any  plants  provided  by  the 
Botanic  Gardens;  or  (4)  any  picture  frames 
provided  by  the  Architect  of  the  Capitol,  to 
provide  reimbursement  for  the  value  of  such 
Items. 

H.  Res.  1133.  April  17.  1978.  House  Admin- 
istration. Authorizes  each  Member  of  the 
House  of  Representatives,  including  the  Resi- 
dent Commissioner  from  Puerto  Rico  and 
the  Delegates  from  Guam,  the  Virgin  Islands 
and  the  District  of  Columbia,  to  hire  for  two 
weeks  of  each  year  two  senior  citizen 
Interns  to  serve  within  the  District  of 
Columbia. 

H.  Res.  1134.  April  17.  1978.  Armed  Serv- 
ices. Declares  it  to  be  the  sense  of  the  House 
of  Representatives  that  the  Secretary  of  De- 
fense should  direct  the  Secretaries  of  the 
military  departments  to  change  the  payment 
of  the  housing  allowance  to  military  person- 
nel on  duty  outside  of  the  United  States  to 
an  actual  average  expenses  basis  by  grade. 

H.  Res.  1135.  April  18.  1978.  Rules  Sets 
forth  the  rule  for  the  consideration  of  H.R. 
2777  (Support  for  nonprofit  cooperatives). 

H.  Res.  1136.  April  18.  1978.  House  Admin- 
istration. Directs  the  printing  as  a  House 
document  of  a  booklet  entitled  "Duties  of 
the  Speaker." 

H.  Res.  1137.  April  18.  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Reaffirms  the  con- 
tinued use  of  the  national  motto  "In  God 
We  Trust"  on  coins  and  currency. 

H.  Res.  1138.  April  18.  1978,  Post  Office  and 
Civil  Service.  Reaffirms  the  use  of  the  phrase 
"Under  God"  as  part  of  the  Pledge  of 
Allegiance. 

H.  Res.  1139.  April  18.  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  8494 
(Regulation  of  lobbying). 


EXTENSIONS  OF  REMARKS 


TRADITIONAL  US.  LOYALTY  RE- 
QUraES  SUPPORT  OP  REPUBLIC 
OF  CHINA 


HON.  ROBERT  McCLORY 

or  n.LiNOis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16,  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  the  dis- 
tinguished Nobel  Prize  winner  Alexandr 


Solzhenitsyn  has  sounded  a  solemn 
warning  to  our  Nation  which  strikes  at 
the  very  fabric  of  our  beloved  Republic. 
Mr.  Solzhenits.yn  charges  that  we  need  a 
spiritual  upsurge  in  this  Nation  and  a 
restoration  of  the  element  of  courage 
which  has  enabled  us  to  rise  from  a  su- 
pine colony  to  a  Nation  of  world  leader- 
ship. 

On  the  same  day  that  the  speech  of 
Mr.    Solzhenitsyn    was    reported,    the 


Washington  Post  carried  an  article  by 
Washington  columnist  Smith  Hempstone 
describing  the  manner  in  which  our  Na- 
tion and  some  others  are  letting  down 
the  great  and  valiant  Republic  of  China 
on  Taiwan. 

Mr.  Speaker,  if  we  plan  to  preserve  our 
Nation  as  a  base  from  which  a  spiritual 
upsurge  may  occur,  it  would  be  well  for 
us  to  honor  our  commitments  and  to 
maintain  our  loyalty  to  the  valiant  and 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 
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atives  all  documents  and  pertinent  Infor- 
mation relating  to  the  extent  of  Cuban  or 
other  foreign  military  or  paramilitary  pres- 
ence In  the  Republic  of  Panama  or  In  the 
Panama  Canal  Zone  on  specified  dates. 

H.  Res.  1076.  March  14,  1978.  Rules.  Directs 
the  House  Armed  Services  Committee  and 
the  House  Small  Business  Committee  to  In- 
vestigate tire  sales  by  military  exchanges. 

H.  Res.  1077.  March  14.  1978.  Judiciary. 
Refers  H.R.  11655  to  the  Chief  Commissioner 
of  the  U.S.  Court  of  Claims. 

H.  Res.  1078.  March  15,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  7700 
(Postal  rate  and  service  reform). 

H.  Res.  1079.  March  15,  1978.  Rules. 
Amends  rule  XI  of  the  Rules  of  the  House  of 
Representatives  to  require  that  all  commit- 
tee reports  accompanying  public  bills  or 
Joint  resolutions  which  authorize  or  appro- 
priate specific  sums  for  any  fiscal  year,  con- 
tain a  computation  of  the  annual  tax  impact 
of  such  legislation  on  the  Individual 
taxpayer. 

H.  Res.  1080.  March  16,  1978.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives 
to  transfer  the  responsibility  of  Investigating 
Communist  and  subversive  organizations  af- 
fecting the  internal  security  of  the  United 
States  to  a  standing  committee  on  Internal 
Security  established  by  this  Resolution.  Con- 
fers upon  such  Committee  the  responsibility 
for  investigating  all  organizations  within  the 
United  States  aimed  at  overthrowing  the 
CKivernment  of  the  United  States  by  force, 
Insurrection  or  other  unlawful  means  or 
Inciting  or  employing  violence  to  obstruct 
the  authority  of  the  Federal  Government 
with  respect  to  matters  of  Internal  security 
of  the  United  States. 

H.  Res.  1081.  March  16,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Expresses  the  sense 
of  the  House  that  the  national  motto,  "In 
Ood  We  Trust,"  shall  continue  to  be  engraved 
and  printed  on  the  currency  of  the  United 
States. 

H.  Res.  1082.  March  16,  1978.  International 
Relations.  Expresses  the  condemnation  of  the 
House  of  Representatives  of  the  kidnapping 
of  Aldo  Moro. 

Declares  it  the  sense  of  the  House  of  Rep- 
resentatives that  ( 1 )  Italy  deserves  the  sup- 
port of  the  United  States,  and  (2)  the  Presi- 
dent should  instruct  the  Permanent  Repre- 
sentative to  the  United  Nations  to  press  for 
consideration  of  solutions  to  the  problem  of 
terrorism  in  all  appropriate  forums. 

H.  Res.  1083.  March  16,  1978.  International 
Relations.  Expresses  the  condemnation  of 
the  House  of  Representatives  of  the  kid- 
napping of  Aldo  Moro. 

Declares  it  the  sense  of  the  House  of  Rep- 
resentatives that  ( 1 )  Italy  deserves  the  sup- 
port of  the  United  States,  and  (2)  the  Presi- 
dent should  instruct  the  Permanent  Repre- 
sentative to  the  United  Nations  to  press  for 
consideration  of  solutions  to  the  problem  of 
terrorism  in  all  appropriate  forums. 

H.  Res.  1084.  March  16,  1978.  International 
Relations.  Expresses  the  condemnation  of  the 
House  of  Representatives  of  the  kidnapping 
of  Aldo  Moro. 

Declares  It  the  sense  of  the  House  of  Rep- 
resentatives that  ( 1 )  Italy  deserves  the  sup- 
port of  the  United  SUtes,  and  (2)  the  Presi- 
dent should  Instruct  the  Permanent  Repre- 
sentative to  the  United  Nations  to  press  for 
consideration  of  solutions  to  the  problem  of 
terrorism  in  all  appropriate  forums. 

H.  Res.  1085.  March  16,  1978.  International 
Relations.  Expresses  the  condemnation  of  the 
House  of  Representatives  of  the  kidnapping 
of  Aldo  Moro. 

Declares  it  the  sense  of  the  House  of  Repre- 
sentatives that  ( 1 )  Itoly  deserves  the  support 
of  the  United  States,  and  (2)  the  President 
should  instruct  the  Permanent  Representa- 
tive to  the  United  Nations  to  press  for  con- 
sideration of  solutions  to  the  problem  of 
terrorism  in  all  appropriate  forums. 

H.  Res.  1086.  March  16,  1978.  International 
R«Utlons.  Expresses  the  condemnation  of  the 


House  of  Representatives  of  the  kidnapping 
of  Aldo  Moro. 

Declares  it  the  sense  of  the  House  of 
Representatives  that  (1)  Italy  deserves  the 
support  of  the  United  States,  and  (2)  the 
President  should  instruct  the  Permanent 
Representative  to  the  United  Nations  to  press 
for  consideration  of  solutions  to  the  problem 
of  terrorism  in  all  appropriate  forums. 

H.  Res.  1087.  March  16,  1978.  International 
Relations.  Expresses  the  condemnation  of  the 
House  of  Representatives  of  the  kidnapping 
of  Aldo  Moro. 

Declares  it  the  sense  of  the  House  of 
Representatives  that  (1)  Italy  deserves  the 
support  of  the  United  States,  and  (2)  the 
President  should  Instruct  the  Permanent 
Representative  to  the  United  Nations  to 
press  for  consideration  of  solutions  to  the 
problem  of  terrorism  in  all  appropriate 
forums. 

H.  Res.  1088.  March  16,  1978.  International 
Relations.  Expresses  the  condemnation  of  the 
House  of  Representatives  of  the  kidnapping 
of  Aldo  Moro. 

Declares  it  the  sense  of  the  House  of 
Representatives  that  (1)  Italy  deserves  the 
support  of  the  United  States,  and  (2)  the 
President  should  instruct  the  Permanent 
Representative  to  the  United  Nations  to  press 
for  consideration  of  solutions  to  the  problem 
of  terrorism  in  all  appropriate  forums. 

H.  Res.  1089.  March  16.  1978.  International 
Relations.  Expresses  the  condemnation  of  the 
House  of  Representatives  of  the  kidnapping 
of  Aldo  Moro. 

Declares  It  the  sense  of  the  House  of 
Representatives  that  (1)  Italy  deserves  the 
support  of  the  United  States,  and  (2)  the 
President  should  Instruct  the  Permanent 
Representative  to  the  United  Nations  to  press 
for  consideration  of  solutions  to  the  problem 
of  terrorism  in  all  appropriate  forums. 

H.  Res.  1090.  March  16,  1978.  International 
Relations.  Expresses  the  condemnation  of 
the  Hoxise  of  Representatives  of  the  kid- 
napping of  Aldo  Moro. 

Declares  It  the  sense  of  the  House  of  Rep- 
resentatives that  (1)  Italy  deserves  the  sup- 
port of  the  United  States,  and  (2)  the  Presi- 
dent should  Instruct  the  Permanent  Repre- 
sentative to  the  United  Nations  to  press  for 
consideraion  of  solutions  to  the  problem  of 
terrorism  in  all  appropriate  forums. 

H.  Res.  1091.  March  16,  1978.  International 
Relations.  Expresses  the  condemnation  of  the 
House  of  Representatives  of  the  kidnapping 
of  Aldo  Moro. 

Declares  it  the  sense  of  the  House  of  Rep- 
resentatives that  (1)  Italy  deserves  the  sup- 
port of  the  United  States,  and  (2)  the  Presi- 
dent should  Instruct  the  Permanent  Repre- 
sentative to  the  United  Nations  to  press  for 
consideration  of  solutions  to  the  problem 
of  terrorism   in  all   appropriate   forums. 

H.  Res.  1092.  March  20,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  11518  (Ex- 
tension of  temporary  debt  limit) . 

H.  Res.  1093.  March  20.  1978.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  11315 
(Federal  Election  Campaign  Act  amend- 
ments). 

H.  Res.  1094.  March  20,  1978.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
transfer  the  responsibility  of  investigating 
Communist  and  subversive  organizations  af- 
fecting the  Internal  security  of  the  United 
States  to  a  standby  committee  on  Internal 
Security  established  by  this  Resolution.  Con- 
fers upon  such  Committee  the  responsibility 
for  investigating  all  organizations  within  the 
United  States  aimed  at  overthrowing  the 
Government  of  the  United  States  by  force. 
Insurrection  or  other  unlawful  means  or  in- 
citing or  employing  violence  to  obstruct  the 
authority  of  the  Federal  Government  with 
respect  to  matters  of  Internal  security  of  the 
United  SUtes. 

H.  Res.  1095.  March  20,  1978.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
transfer  the  responsibility  of  Investigating 
Communist  and  subversive  organlzationa  af- 


fecting the  internal  security  of  the  United 
States  to  a  standing  committee  on  Internal 
Security  established  by  this  Resolution. 
Confers  upon  such  Committee  the  respon- 
sibility for  investigating  all  organizations 
within  the  United  States  aimed  at  over- 
throwing the  Government  of  the  United 
States  by  force,  Insurrection  or  other  unlaw- 
ful means  or  inciting  or  employing  violence 
to  obstruct  the  authority  of  the  Federal  Gov- 
ernment with  respect  to  matters  of  internal 
security  of  the  United  States. 

H.  Res.  1096.  March  20,  1978.  International 
Relations.  Declares  it  the  sense  of  the  House 
of  Representatives  that  the  International 
Investment  Survey  should  be  completed  dur- 
ing 1978. 

H.  Res.  1097.  March  21,  1978.  Rules.  Amends 
rule  XXI  of  the  Rules  of  the  House  of  Repre- 
sentatives to  prohibit  the  inclusion  in  any 
approplration  bill  or  amendment  thereto  of 
a  provision  which  changes  existing  law  or 
imposes  any  limitation  not  contained  in 
existing  law. 

H.  Res.  1098.  March  21,  1978.  Rules.  Amends 
rule  XXI  of  the  Rules  of  the  House  of  Repre- 
sentatives to  prohibit  the  inclusion  in  any 
general  appropriation  bill  or  amendment 
thereto,  of  any  provision  which  imposes  any 
limitation  not  contained  in  existing  law. 

Prohibits  the  consideration  by  the  House 
of  any  Joint  resolution  providing  continu- 
ing appropriations  for  Federal  departments 
and  agencies. 

Restricts  the  consideration  of  supple- 
mental appropriation  bills. 

H.  Res.  1099.  March  22,  1978.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  11400 
(National  Science  Foundation's  major  pro- 
gram authorizations) . 

H.  Res.  1100.  March  22,  1978.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  11495 
(Aviation  research  and  development) . 

H.  Res.  1101.  March  22,  1978.  International 
Relations.  Expresses  the  concern  of  the 
House  of  Representatives  regarding  the 
slaughter  of  dolphins  by  Japanese  fishermen 
in  the  Sea  of  Japan  on  February  23  and  24, 
1978. 

Encourages  the  Government  of  Japan  to 
Join  in  certain  discussions  and  information 
exchanges  in  an  effort  to  eliminate  such 
slaughter. 

H.  Res.  1102.  March  22,  1978.  International 
Relations.  Expresses  the  concern  of  the 
House  of  Representatives  regarding  the 
slaughter  of  dolphins  by  Japanese  fishermen 
In  the  Sea  of  Japan  on  February  23  and  24, 
1978. 

Encourages  the  Government  of  Japan  to 
Join  In  certain  dlscuslons  and  information 
exchanges  in  an  effort  to  eliminate  such 
slaughter. 

H.  Res.  1103.  March  22.  1978.  Post  OfUce  and 
Civil  Service.  Recognizes  the  contribution  of 
Bernardo  de  Galvez  to  the  independence  of 
the  United  States  and  the  role  of  the  Order 
of  Granderos  de  Galvez  in  commemorating 
that  contribution. 

H.  Res.  1104.  March  22,  1978.  International 
Relations.  Condemns  the  recent  poisoning  of 
Israeli  oranges.  Declares  it  the  sense  of  the 
House  of  Representatives  that  the  President 
direct  the  United  States  delegations  to  the 
Conference  of  the  Committee  on  Disarma- 
ment and  the  United  Nations  Special  Session 
on  Disarmament  to  urge  that  the  poisoning 
incident  be  placed  high  on  the  agendas  of 
these  organizations.  Declares  it  the  sense  of 
the  House  of  Representatives  that  the  Presi- 
dent direct  the  United  States  delegation  to 
the  Conference  of  the  Committee  on  Dis- 
armament to  recommit  itself  to  efforts  to 
negotiate  an  effective  prohibition  of  chemical 
weapons. 

H.  Res.  1105.  March  22,  1978.  House  Ad- 
ministration. Directs  the  printing  of  the 
Congressional  Resource  Guide  to  the  Federal 
Effort  on  Narcotics  Abuse  and  Control. 

H.  Res.  1106.  April  3,  1978.  Rules.  Amends 
rule  XIII  of  the  Rules  of  the  House  of  Repre- 
sentatives to  require  reports  accompanying 
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public  bills  and  resolutions,  reported  by  a 
committee,  to  contain  estimates  of  the  costs, 
to  both  public  and  nonpublic  sectors,  of 
carrying  out  the  measures  reported. 

H.  Res.  1107.  April  3,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Expresses  the  sense 
of  the  House  of  Representatives  that  the  Sec- 
retary of  the  Department  of  Housing  and 
Urban  Development  should  not  Implement 
the  proposed  reorganization  of  the  field  and 
insuring  offices  of  the  Department  of  Hous- 
ing and  Urban  Development  prior  to  the 
time  when  the  appropriate  committees  of 
the  Congress  have  had  an  opportunity  to 
hold  hearings  on  such  reorganization. 

H.  Res.  1108.  April  3,  1978.  Ways  and  Means. 
States  that  the  Commissioner  of  the  In- 
ternal Revenue  Service  should  not  imple- 
ment the  proposed  reorganization  of  certain 
Internal  Revenue  Service  district  ofBces  un- 
til the  appropriate  committees  of  Congress 
have  had  an  opportunity  to  hold  hearings 
on  the  proposal. 

H.  Res.  1109.  April  4,  1978.  International 
Relations.  Expresses  the  concern  of  the  House 
of  Representatives  regarding  the  slaughter  of 
dolphins  by  Japanese  fishermen  in  the  Sea 
of  Japan  on  February  23  and  24,  1978. 

Encourages  the  Government  of  Japan  to 
Join  in  certain  discussions  and  Information 
exchanges  In  an  effort  to  eliminate  such 
slaughter. 

H.  Res.  1110  April  4,  1978.  International 
Relations.  Urges  the  President  to  initiate 
negotiations  to  ban  the  use  of  nuclear 
materials  in  space  vehicles. 

H.  Res.  nil.  April  4,  1978.  Ways  and  Means. 
States  that  the  Commissioner  of  the  Inter- 
nal Revenue  Service  should  not  implement 
the  proposed  reorganization  of  certain  In- 
ternal Revenue  Service  district  offices  until 
the  appropriate  committees  of  Congress  have 
had  an  opportunity  to  hold  hearings  on 
the  proposal. 

H.  Res.  1112.  April  5.  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  11302 
(Environmental  research  and  development 
authorization). 

H.  Res.  1113.  April  5.  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  11662 
(Lowell  National  Historical  Park). 

H.  Res.  1114.  April  5,  1978.  Sets  forth  the 
rule  for  the  consideration  cf  H.R.  10899 
(Regulation  of  foreign  banks  in  domestic 
markets) . 

H.  Res.  1115.  April  5,  1978.  International 
Relations.  Declares  it  the  sense  of  the  House 
of  Representatives  that  the  President  should 
suspend  the  ban  on  Importation  of  Rhode-- 
slan  chrome  end  ferrochrome  and  that  the 
length  of  such  suspension  should  depend 
upon  effective  execution  of  the  agreement  for 
transition  to  majority  rule  and  one  man,  one 
vote  elections. 

H.  Res.  1116.  April  5,  1978.  International 
Relations.  Declares  It  the  sense  of  the  House 
of  Representatives  that  the  International  In- 
vestment Survey  should  be  completed  during 
1978. 
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H.  Res.  1117.  April  6,  1978.  Rules.  Directs 
the  House  Committee  on  International  Rela- 
tions to  conduct  hearings  to  determine  the 
nature  and  extent  of  any  United  States 
Involvement  In  the  hostilities  in  Northern 
Ireland. 

H.  Res.  1118.  April  10,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  11291 
(Federal  Fire  Prevention  and  Control  Act 
authorizations) . 

H.  Res.  1119.  April  10,  1978.  Rules.  Amends 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives to  require  that  all  committee  re- 
ports accompanying  public  bills  or  Joint 
resolutions  which  authorize  or  appropriate 
specific  sums  for  any  fiscal  year,  contam  a 
computation  of  the  annual  tax  impact  of 
such  legislation  on  the  individual  taxpayer. 
H.  Res.  1120.  April  10,  1978.  Rules.  Estab- 
lishes In  the  House  of  Representatives  a 
Select  Committee  on  Inflation  to  conduct  a 
complete  investigation  of  the  major  causes 
of  inflation,  and  approaches  which  have  been 
and  can  be  effective  In  controlling  inflation. 

H.  Res.  1121.  April  11,  1978.  Waives  points 
of  order  against  the  conference  report  on 
H.R.  6782  ( Marketing  orders  for  raisins ) . 

H.  Res.  1122.  April  11,  1978.  Interstate  and 
Foreign  Commerce.  States  that  this  Congress 
should  expeditiously  determine  the  future 
telecommunications  policy  of  this  Nation. 

Calls  for  a  moratorium  on  further  steps 
by  the  Federal  Communications  Commis- 
sion to  Implement  new  decisions  which 
change  basic  structural  concepts  of  the  na- 
tional telecommunications  system  until  the 
95th  Congress  has  completed  its  study  on 
the  matter  and  determined  what  the  nation- 
al policy  should  be. 

H.  Res.  1123.  April  11.  1978.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
add  rule  XLIX  to  prohibit  Members  of  the 
House  of  Representatives  from  mailing  any 
mass  mailing  containing  any  official  con- 
gressional stationery  for  any  purpose  other 
than  official  business. 

H.  Res.  1124.  April  11,  1978.  Education  and 
Labor.  Expresses  it  to  be  the  sense  of  the 
House  of  Representatives  that  the  Secretary 
of  Labor  should  not  apply  the  Farm  Labor 
Contractor  Registration  Act  of  1963  to  indi- 
viduals who  are  temporarily  employed  In 
the  detassllng  of  hybrid  seed  corn  in  areas 
which  are  In  close  proximity  to  their  resi- 
dences. 

H.  Res.  1125.  April  11,  1978.  Judiciary. 
Urges  the  House  Committee  on  the  Judiciary 
to  disapprove  S.  1437  (Criminal  code  revi- 
sions), and  to  conduct  hearings  regarding 
revision  of  the  Federal  criminal  code. 

H.  Res.  1126.  April  12,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  3787  (Zuni 
Indian  Tribe  lands). 

H.  Res.  1127.  April  12.  1978.  Setfi  forth  the 
rule  for  the  consideration  of  H.R.  11003  (Em- 
ployment of  White  House  personnel ) . 

H.  Res.  1128.  April  12,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  1  (Finan- 
cial statements  by  candidates  for  Federal  of- 
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fice,  Members  of  Congress  and  officers  and 
employees  of  the  United  States) . 

H.  Res.  1129.  April  12.  1978.  International 
Relations.  Expresses  the  concern  of  the  House 
of  Representatives  regarding  the  slaughter 
of  dolphins  by  Japanese  fishermen  in  the 
Sea  of  Japan  on  February  23  and  24,  1978. 

Encourages  the  Government  of  Japan  to 
Join  in  certain  discussions  and  Information 
exchanges  In  an  effort  to  eliminate  such 
slaughter. 

H.  Res.  1130.  April  12.  1978.  InternaUonal 
Relations.  Declares  it  the  sense  of  the  House 
of  Representatives  that  the  International 
Investment  Survey  should  be  completed  dur- 
ing 1978. 

H.  Res.  1131.  April  13,  1978.  Rules.  States 
that  the  conference  committee  meetings  on 
H.R.  5289  (Natural  gas  regulation)  shall  be 
closed  to  the  public. 

H.  Res.  1132.  April  17,  1978.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives 
to  add  rule  XLVm  to  require  any  Member, 
committee,  officer,  agency,  or  organization  of 
the  House  of  Representatives  which  receives 
(1)  any  publication  provided  at  Government 
expense  and  made  available  for  distribution 
to  constituents  in  excess  of  a  specified 
amount;  (2)  any  shipping  trunks  provided 
by  the  Clerk;  (3)  any  plants  provided  by  the 
Botanic  Gardens;  or  (4)  any  picture  frames 
provided  by  the  Architect  of  the  Capitol,  to 
provide  reimbursement  for  the  value  of  such 
Items. 

H.  Res.  1133.  April  17.  1978.  House  Admin- 
istration. Authorizes  each  Member  of  the 
House  of  Representatives,  including  the  Resi- 
dent Commissioner  from  Puerto  Rico  and 
the  Delegates  from  Guam,  the  Virgin  Islands 
and  the  District  of  Columbia,  to  hire  for  two 
weeks  of  each  year  two  senior  citizen 
Interns  to  serve  within  the  District  of 
Columbia. 

H.  Res.  1134.  April  17.  1978.  Armed  Serv- 
ices. Declares  it  to  be  the  sense  of  the  House 
of  Representatives  that  the  Secretary  of  De- 
fense should  direct  the  Secretaries  of  the 
military  departments  to  change  the  payment 
of  the  housing  allowance  to  military  person- 
nel on  duty  outside  of  the  United  States  to 
an  actual  average  expenses  basis  by  grade. 

H.  Res.  1135.  April  18.  1978.  Rules  Sets 
forth  the  rule  for  the  consideration  of  H.R. 
2777  (Support  for  nonprofit  cooperatives). 

H.  Res.  1136.  April  18.  1978.  House  Admin- 
istration. Directs  the  printing  as  a  House 
document  of  a  booklet  entitled  "Duties  of 
the  Speaker." 

H.  Res.  1137.  April  18.  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Reaffirms  the  con- 
tinued use  of  the  national  motto  "In  God 
We  Trust"  on  coins  and  currency. 

H.  Res.  1138.  April  18.  1978,  Post  Office  and 
Civil  Service.  Reaffirms  the  use  of  the  phrase 
"Under  God"  as  part  of  the  Pledge  of 
Allegiance. 

H.  Res.  1139.  April  18.  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  8494 
(Regulation  of  lobbying). 
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TRADITIONAL  US.  LOYALTY  RE- 
QUraES  SUPPORT  OP  REPUBLIC 
OF  CHINA 


HON.  ROBERT  McCLORY 

or  n.LiNOis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16,  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  the  dis- 
tinguished Nobel  Prize  winner  Alexandr 


Solzhenitsyn  has  sounded  a  solemn 
warning  to  our  Nation  which  strikes  at 
the  very  fabric  of  our  beloved  Republic. 
Mr.  Solzhenits.yn  charges  that  we  need  a 
spiritual  upsurge  in  this  Nation  and  a 
restoration  of  the  element  of  courage 
which  has  enabled  us  to  rise  from  a  su- 
pine colony  to  a  Nation  of  world  leader- 
ship. 

On  the  same  day  that  the  speech  of 
Mr.    Solzhenitsyn    was    reported,    the 


Washington  Post  carried  an  article  by 
Washington  columnist  Smith  Hempstone 
describing  the  manner  in  which  our  Na- 
tion and  some  others  are  letting  down 
the  great  and  valiant  Republic  of  China 
on  Taiwan. 

Mr.  Speaker,  if  we  plan  to  preserve  our 
Nation  as  a  base  from  which  a  spiritual 
upsurge  may  occur,  it  would  be  well  for 
us  to  honor  our  commitments  and  to 
maintain  our  loyalty  to  the  valiant  and 
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courageous  people  of  Taiwan.  For  us  to 
abandon  this  sturdy  and  faithful  friend 
in  order  to  embrace  a  closer  relationship 
with  Communist  China  would  only  serve 
to  make  cynics  of  our  friends  and  invite 
ridicule  from  the  communist-oriented 
and  nonalined  nations  of  the  world. 

Mr.  Speaker.  I  invite  the  President  and 
National  Security  Advisor  Brzezinski  and 
others  in  this   administration  charged 
with  formulating  and  implementing  for- 
eign policy  to  take  careful  note  of  Mr. 
Hempstone's  article  which  follows: 
Taiwan:  Touches  of  Sadness  as  a 
Partnership  Wanes 
(By  Smith  Hempstone) 

Taipei. — The  Republic  of  China  Is  slowly 
becoming  a  non-nation. 

Of  the  world's  ISO-odd  nations — and  some 
are  very  odd,  Indeed — only  23  recognize  Na- 
tionalist China  (more  than  100  did  a  few 
years  ago) .  And  of  those,  only  12 — Including 
the  Vatican — maintain  embassies  here. 

Perhaps  more  important,  only  two  nations 
that  matter  much,  the  United  States  and 
Saudi  Arabia,  have  ambassadors  here  (the 
remainder,  with  the  exception  of  South 
Korea,  are  small  African  or  Latin  American 
states).  And  Leonard  Unger,  the  U.S.  am- 
bassador, has  about  him  the  preoccupied  air 
of  a  man  attending  his  own  wake. 

Two  of  the  four  American  libraries  are 
being  closed,  and  there  are  fewer  than  1.000 
U.S.  military  personnel  here,  down  from  9,000 
In  1971.  "Normalization"  on  Peking's  terms — 
which  means  withdrawal  of  all  U.S.  military 
personnel  from  Taiwan,  closure  of  the  Amer- 
ican embassy  here  and  abrogation  of  the  1954 
Slno-Amerlcan  mutual-security  treaty — now 
seems  Inevitable  and.  In  view  of  Zblgnlew 
Brzezlnskl's  recent  visit  to  Peking,  perhaps 
sooner  rather  than  later. 

Relations  between  American  and  Chinese 
Nationalist  officials  here  remain  correct  and 
self-consciously  friendly.  But  those  relations 
are  marred  by  a  palpable  sense  of  sadness, 
a  hint  of  a  trust  about  to  be  betrayed,  a 
feeling  of  the  approaching  end  of  a  partner- 
ship. 

Yet  the  American  presence  here,  even  after 
the  embassy  closes,  will  remain  profound. 
More  than  200  major  U.S.  corporations  have 
more  than  $500  million  invested  here,  and 
2,000  American  businessmen  and  their  de- 
pendents, an  equal  number  of  missionaries 
and  1.500  other  Americans  are  resident  in 
this  tight  little  island  the  size  of  Holland. 

Perhaps  the  surprising  thing  is  that  the 
atmosphere  here  Is  no  more  depressing  than 
it  Is,  that  Nationalist  China's  Isolation  is  not 
so  complete  as  it  seems. 

The  Chinese  are  masters  of  making  the 
best  of  a  bad  situation  and,  while  only  one 
out  of  eight  nations  recognizes  the  existence 
of  Taiwan,  Nationalist  China  has  what  Board 
of  Trade  Director  General  H.  K.  Shao  de- 
scribes as  "significant  relations"  with  "more 
than  140  nations." 

"Significant  relations" — which  are  defined 
as  embracing  consular,  trade,  commercial  and 
cultural  contacts — are  conducted  through  a 
number  of  ingenious  subterfuges. 

Japan,  for  instance,  which  transferred  its 
embassy  to  Peking  In  1972,  has  about  a  dozen 
diplomats  (including  a  former  ambassador  to 
Manila)  attached  to  a  non-profit  organiza- 
tion called  the  Interchange  A.ssociation.  The 
association  Issues  visas  and  performs  other 
functions  normally  done  by  an  embassy.  In- 
deed, since  it  "broke"  relations  with  Taipei 
in  1972,  Japan's  trade  with  Taiwan  has  in- 
creased significantly  to  $3.8  billion,  and  the 
trickle  of  Japanese  tourists  has  become  a 
flood. 

American  officials  here  do  their  best  to 
assure  the  Nationalists  that  a  formula  for 
"normalization"  can  be  found  that  will  not 
be  prejudicial  to  the  security  of  this  island's 
17  million  people,  that  something  similar  to 
"the  Japanese  solution"  can  be  worked  out. 
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But  the  Nationalists  are  not  buying  that, 
for  the  simple  reason  that  the  United  States 
Is  not  Japan.  They  maintain  the  blow  of 
withdrawal  of  American  recognition  would 
be  profound,  that  it  inevitably  would  lead  to 
a  flight  of  capital  and  people  from  Taiwan, 
encourage  Red  China  to  step  up  infiltration 
and  cause  a  crisis  of  confidence  in  East  Asia. 

The  Nationalists  maintain — and  American 
officials  here  seem  to  believe  them — they  will 
never  play  "the  Soviet  Card"  seek  an  in- 
formal defensive  understanding  with  Moscow 
to  replace  the  1954  security  treaty  with  Wash- 
ington. Yet  should  it  become  a  question  of 
survival,  no  one  can  say  what  Taipei  might 
be  driven  to  do. 

The  alternative  for  Taipei  is  to  seek  more 
sophisticated  weapons  with  which  to  defend 
itself,  and  to  mount  a  global  propaganda  of- 
fensive designed  to  delay  for  as  long  as  pos- 
sible the  moment  when  the  United  States 
withdraws  recognition.  And  that  in  fact  is 
what  the  Nationalists  are  doing. 

Meanwhile,  it's  business  as  usual  for  a  little 
country  that  has  made  itself  the  world's 
22nd  largest  trading  nation  and  the  12th 
largest  trading  partner  of  the  United  States. 
Five  of  10  major  development  projects — in- 
cluding a  mammoth  shipyard,  a  large  steel 
mill  and  a  nuclear  power  plant — have  been 
completed.  A  trade  mission  will  leave  here 
next  week  to  purchase  $731  million  In  Amer- 
ican goods. 

For  a  nation  that  in  the  eyes  of  most  of 
the  world  does  not  exist,  Nationalist  China 
is  likely  to  be  alive  and  kicking  for  some 
time  to  ccrme.a 
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COMMENCEMENT  ADDRESS  BY  THE 
HONORABLE  MORRIS  K.  UDALL 


HON.  JOE  MOAKLEY 

or   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  16,  1978 

•  Mr.  MOAKLEY.  Mr.  Speaker,  on  last 
Monday  evening  the  Capitol  Page  School 
held  its  impressive  and  dignified  com- 
mencement exercises  in  the  Caucus  Room 
of  the  Cannon  House  Office  Building.  In 
his  commencement  address  our  colleague, 
the  Honorable  Morris  K.  Udall  of  Ari- 
zona, provided  a  unique  commentary  on 
the  page  experience  in  terms  of  the  great 
issues  facing  the  Congress  during  the 
tenure  of  the  graduates.  In  marking  the 
end  of  their  service  to  the  Congress, 
Congressman  Udall  called  the  members 
of  the  class  of  1978  to  continued  and  in- 
tensified service  to  the  Nation.  We  all 
share  Mr.  Udall's  confidence  that  in  the 
years  ahead,  the  fine  young  men  and  wo- 
men who  served  us  with  dedication  and 
distinction  as  pages  will  continue  in  the 
same  high  tradition  of  service  to  the 
Nation. 

Earlier  in  the  week  I  was  pleased  to 
list   the   many   honors   earned  by   the 
graduates.  Today  I  am  pleased  to  include 
in  the  Record  the  commencement  address 
to  the  Capitol  Page  School  Class  of  1978 
by  Congressman  Udall: 
Commencement  Address  by  the  Honorable 
Morris  K.  Udall  of  Arizona  to  the  Capi- 
tol Page  School  Class  or  1978 
Members  of  this  great  class  of  1978  .  .  . 
parents  and  friends  .  .  .  distinguished  guests 
.  .   .  members  of  the  faculty  .  .  .  and,  per- 
haps, critics  of  the  faculty,  who  might  be 
scattered  amongst  the  graduates  .  .  . 

I'm  reminded  today  of  the  story  of  Arafat 
visiting  the  fortune  teller  .  .  .  she  looked  at 
his  hands,  and  studied  the  lines  ...  "I  see 


many  things,"  she  said.  "Tell  me  one,  he 
said.  "You  will  die  on  a  Jewish  holiday," 
came  the  reply.  "Very  interesting,"  said  Ara- 
fat. "But  there  are  many  Jewish  holidays. 
Which  one?"  The  fortune  teller  paused.  "It 
does  not  matter,"  she  said.  "Any  day  you 
die  will  be  a  Jewish  holiday." 

Well,  It's  a  holiday  for  me  when  this  class 
...  with  535  members  of  Congress  to  choose 
from,  asked  me  to  be  their  speaker  .  .  . 
I'll  try  not  to  disappoint  you. 

Commencement  oratory  is  a  declining  art 
in  this  country  .  .  .  one  of  my  favorites  of 
recent  years  was  an  Art  Buchwald  com- 
mencement speech  which  began,  "look, 
graduates,  we  gave  you  a  perfect  world  .  .  . 
now  don't  louse  It  up." 

I  can't  really  make  that  kind  of  report 
on  behalf  of  my  generation.  Nor  csm  I,  in 
good  faith,  give  you  the  beginning  of  another 
commencement  speech  I  heard  in  the  tur- 
moil of  the  1960s,  when  the  distinguished 
guest  said,  "my  strong  recommendation  ts 
that  you  don't  go  Into  the  off-campus  world. 
Stop!  Oo  back  to  your  rooms,  unpack  and 
settle  In.  There  are  no  good  choices  out  there 
in  the  world.  There  are  all  kinds  of  troubles." 
Well.  I'm  not  going  to  tell  you  that,  either  . . . 

What  I  will  say  is,  that  no  one  can  tell 
you  quite  what  the  future  holds.  .  .  And  my 
crystal  ball  Is  murky.  I  would  only  suggest 
that  we  are  entering  a  new  and  different 
phase  in  the  history  of  this  exciting  country 
of  ours  ...  A  new  chapter.  If  you  will  .  .  . 
Just  as  the  lives  of  individuals  have  chapters 
that  begin  and  end.  Just  as  with  you  to- 
night .... 

And  I  would  suggest  that  the  lives  of 
Nations  have  chapters,  too.  The  trauma  of 
our  time  is  that  in  Judgement,  we  are  end- 
ing not  Just  one  great  chapter  in  our  Na- 
tional history,  but  several  chapters  .  .  .  and 
the  ending  is  rushing  at  us  all  at  once. 

The  great  energy  binge  in  which  80  percent 
of  all  the  oil  and  gas  that  was  ever  put  on 
this  planet.  Will  be  burned  up  In  the  life- 
times of  those  Americana  born  In  the 
1930s  .  .  . 

We  witnessed  the    trauma  of  a  President 
facing  Impeachment  and  saw  him  become 
the    only    American     President    ever    to 
resign  .  .  . 

We  saw  the  end  of  the  Imperial  Presidency 
that  had  been  the  dominant  feature  of  our 
political  system  for  two  generations  .  .  . 

We  watched  the  resurgence  in  recent  years 
of  Congress,  as  this  body  insists  it  is  an  equal 
branch  of  government  that  will  be  heard 
and  reckoned  with  on  the  great  policy  de- 
cisions of  our  time  .  .  . 

No  ...  I  can't  see  the  next  25  years  very 
clearly  in  my  crystal  ball  .  .  .  but  I  can  tell 
you  that  the  world  your  sons  and  daughters 
will  view  when  some  of  them  are  pages  .  .  . 
at  their  graduation  ceremony  25  years  from 
now,  will  be  vastly  different. 

And  I  know  it  will  not  be  easy  .  .  .  Franklin 
Roosevelt  once  said  of  the  burdens  of  his 
generation:  "To  some  generations  much  is 
given  ...  of  others,  much  is  required."  I 
think  your  generation  will  fall  In  the  latter 
category. 

Well,  I  didn't  want  this  speech  to  be  very 
long,  and  maybe  I  can  try  to  set  an  In- 
tramural record  for  brevity  tonight  .  .  .  com- 
mencement speakers  are  supposed  to  give  ad- 
vice, so  let  me  get  on  to  that  and  be  done  . . . 
my  advice  comes  in  four  doses  .  .  .  it's  also 
free  .  .  .  and  therefore,  probably  worthless  . .  . 

First,  be  willing  to  challenge  old  ideas  and 
change  things  that  don't  work  .  .  .  keep  the 
things  that  function  well,  and  dump  those 
that  time  and  conditions  pass  by  .  .  . 

I  believe  that  no  country,  no  Institution, 
no  family  .  .  .  can  survive  In  the  long  haul 
without  two  things : 

First,  change,  and  the  ability  of  each  gen- 
eration   to    adjust    things    to    their    own 

And  second,  stability  ...  the  willingness 
and  good  sense  to  carry  forward  a  lot  of 
things  that  don't  change  .  .  .  values  that  are 
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Just   as   good   now   as   they   were   200  years 
ago  . . . 

And  when  we  change,  we  ought  not  be 
afraid  of  dissent  and  discussion  and 
vision  .  .  .  and  yes,  may  even  some  bitter- 
ness .  .  .  because  working  out  our  conflicts  Is 
America's  special  genius. 

There  are  two  great  Impulses  In  American 
life.  One  Is  conservative,  the  other  Is  liberal. 
Both  are  honorable  and  both  are  necessary. 

Theodore  Roosevelt  once  said  that  the 
great  leaders  are  those  who  combine  the  best 
of  these  two  Impulses  to  match  the  needs 
of  their  time.  And  James  Reston  once  wrote 
that  there  are  dogmas  and  creeds  that  are 
Ideally  suited  to  one  age.  which  can  be  dlsajs- 
trous  to  another  ... 

And  I  suspect  that  some  of  the  old  Ideas 
are  going  to  have  to  be  changed  .  .  we're 
going  to  be  seeing  new  kinds  of  energy 
sources,  new  patterns  of  recycling  and  more 
thrift  use  of  our  natural  resources.  And  I 
think  we  may  even  see  some  changes  In  our 
lifestyle  In  which  we  gain  more  satisfaction 
from  Just  getting  to  know  one  another  bet- 
ter. A  recent  Harris  poll  bears  that  out.  It 
noted  that  Americans  would  rather  cooper- 
ate than  compete,  that  they  want  their 
creativity  challenged,  and  they  want  to  ex- 
perience life  directly  .  .  . 

Second,  I  urge  you  to  care  about  your 
country  and  her  people.  It  Is  the  uncaring 
among  us  .  .  .  the  ones  who  won't  vote  or 
participate,  who  can  drag  this  country 
under.  Yes  .  .  .  care  about  all  our  people  and 
care  about  our  land  and  our  water  and  our 
beaches  and  all  of  our  living  things  .  .  .  the 
almighty  gave  us  a  very  choice  piece  of  real 
estate  and  people  like  the  two  Roosevelts 
have  moved  with  our  natural  resources.  .  .  . 

The  Idea  of  a  system  of  national  parks  Is 
an  American  Idea  ...  we  set  aside  nature's 
great  treasures  for  all  generations  .  .  .  not 
be  exploited  by  a  few  for  their  time  alone. 
That  Isn't  the  case  In  Europe,  where  land 
patterns  are  set.  No  one  makes  wilderness 
areas  or  national  parks  on  that  continent. 
But  here,  we  can  do  It  .  .  .  and  do  It  right  .  .  . 
if  we  are  wise  enough  and  firm  enough.  .  .  . 

A  great  man.  John  Gardner,  a  man  who 
refused  to  believe  that  ordinary  people 
cannot  make  a  difference,  put  It  bluntly  this 
way. . . . 

"A  nation  is  never  finished."  he  said.  "You 
can't  build  It  and  then  leave  It  standing 
like  the  pharoahs  who  built  the  pyramids. 
It  has  to  be  built  and  re-built  .  .  It  has  to 
be  re-created  In  each  generation  by 
believing,  caring  men  and  women.  ...  It  Is 
OUT  turn — If  we  don't  believe  or  don't  care, 
nothing  can  save  the  nation.  If  we  believe 
and  care,  nothing  can  stop  us.   .  .  " 

Third.  I  hope  your  generation  will  learn 
to  be  good  to  each  other.  We  do  need  a 
caring  society  and  we  need  to  get  back  the 
human  dimension.  Maybe  your  generation 
will  find  the  kind  of  life  in  which  we  don't 
move  a  fifth  of  all  the  American  families 
each  year,  in  which  we  get  to  know  our 
families  and  our  neighbors  and  friends  a 
little  better.  ...  I  believe  we  are  already 
beginning  to  get  back  our  sense  of  com- 
munity, that  there  Is  a  chance  to  slow  down 
and  not  be  so  concerned  with  material 
things.  .  .  . 

Yes,  we  need  good  homes  and  food  and  all 
the  rest  .  .  .  things  that  make  life  more  com- 
fortable .  .  .  but  we  also  need  that  human 
dimension  that  we  have  lost  in  all  the  busi- 
ness and  turmoil  of  recent  years.  .  .  . 

In  terms  of  things  that  really  count  in 
our  lives  .  .  .  bigger  Is  not  always  better  .  .  . 
and  slower  may  sometimes  be  faster  .  .  .  and 
less  may  well  mean  more  .  .  . 

My  final  advice  Is  don't  take  yourselves 
too  seriously  ...  we  ought  to  take  our 
country  seriously  and  Its  problems  seriously, 
but  not  ourselves.  A  little  bit  of  humor  now 
and  then  gives  us  balance  and  objectivity 
about  ourselves  and  our  problems  .  .  . 


EXTENSIONS  OF  REMARKS 

One  of  my  heroes.  Will  Rogers,  really 
helped  the  American  people  get  through 
the  trauma  of  the  great  depression  with 
humor  .  .  .  not  vlclovis  or  personal  pokes  .  .  . 
but  kind,  affectionate  swipes  at  the  stuffi- 
ness around  us.  .  .  .  He  put  things  in  bal- 
ance .  .  .  like  the  time  he  visited  the  White 
House  and  President  Calvin  CooUdge  de- 
clared, "Tell  me  the  latest  Joke,  Will."  Replied 
Rogers:  "I  don't  have  to,  Mr.  President. 
You've  appointed  them  all." 

And  there  could  be  good  advice  In  a  Will 
Rogers  line,  too.  "We  are  here  for  Just  a 
spell  and  then  pass  on,"  he  once  said.  "So 
get  a  few  laughs  and  do  the  best  you  can. 
Live  your  life  so  that  whenever  you  lose, 
you're  ahead." 

Well,  I've  rambled  on  here  tonight  .  .  . 
Maybe  I  won't  win  that  award  for  brevity 
.  .  .  but  I  do  want  to  leave  you  wtlh  a  per- 
sonal word. . . . 

You  members  of  the  graduating  class 
have  had  a  unique  and  privileged  adventure 
In  your  time  with  the  Congress.  Few  of  your 
generation  will  have  anything  like  It.  .  .  . 
I  predict  that  It  will  influence  you  and 
mark  your  life  and  that  you  will  never 
forget  it 

All  of  us  gather  here  tonight  .  .  .  your 
friends  and  family  ...  to  celebrate  what 
you  have  done  .  .  .  and  to  watch  you  leave 
to  begin  yet  another  new  chapter  in  your 
lives  .  .  .  your  communities  and  your  coun- 
try will  be  hearing  from  you  .  .  on  behalf 
of  all  of  them,  I  wish  you  the  very  best  .  .  .9 


TRIBUTE  TO  MEMORY  OF 
BILL  LEAR 


HON.  JAMES  C.  CORMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16.  1978 

•  Mr.  CORMAN.  Mr.  Speaker,  the  Van 
Nuys,  Calif.,  Valley  News  recently  ran 
an  article  on  the  late  William  P.  Lear, 
which  I  am  inserting  for  the  attention 
of  my  colleagues.  It  is  a  perceptive  ar- 
ticle and  captures  the  essence  of  Bill 
Lear's  dynamic  personality.  The  article 
which  follows  is  the  best  tribute  to  the 
memory  of  Bill  Lear  that  I  have  seen 
to  date. 

Obits  Shorted  William  P.  Lear 
(By  Bill  Mauldin) 

When  Inventor  William  P.  Lear  died  re- 
cently, our  two  leading  news  magazines 
made  perfunctory  notCjiOf  It,  muddling  the 
facts  about  him,  showing  no  Interest  and 
only  a  modicum  of  respect. 

Maybe  he  was  too  non-trendy  for  them. 
Lear  was  a  sort  of  benign  Daddy  Warbucks 
who  never  made  a  nickel  out  of  hurting  any- 
body, but  had  fun  making  bundle  after 
bundle  practicing  the  sort  of  enterprise  the 
U.S.  was  once  supposed  to  be  all  about. 

Taking  the  profits  from  his  first  success  in 
developing  car  radios,  he  got  involved  in  im- 
proving and  miniaturizing  communications 
and  navigation  equipment  for  small  aircraft. 
Not  a  blg-soundlng  deal  for  people  who  don't 
fly,  but  stick  around. 

Post-World  War  II  automatic  radio  di- 
rection finders  used  to  weigh  upward  of  a 
hundred  pounds  each,  cast  the  airlines  and 
military  tens  of  thousands  of  dollars  apiece — 
and  weren't  reliable. 

Lear's  version  weighed  about  ten  pounds, 
cost  under  a  grand  and  was  superior  to  the 
big  Jobs.  He  did  the  same  thing  for  other 
types  of  airborne  radio.  Soon,  little  planes 
flown  by  amateurs  no  longer  got  lost  and  the 
sky  became  safer  for  big  Iron  which  started 
using  the  new  stuff,  too. 
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Having  created  a  world  market  for  his 
"avionics."  Lear  sent  a  son  to  Switzerland 
to  open  a  branch.  The  son,  no  slouch  as  an 
entrepreneur  himself,  got  wind  of  a  Swiss 
Jet  fighter  plane  design  which  was  being 
abandoned  because  of  systems  problems. 

Lear  and  son  became  convinced  that  the 
solution  was  to  put  different  engines  out- 
side the  little  plane  and  a  handful  of  pas- 
sengers Inside.  In  middle  age  the  old  boy 
liquidated  his  avionics  business  with  Its 
Immense  profits  and  limitless  future  and 
bought  the  Swiss  design. 

Using  only  his  own  capital,  Lear  built  a 
factory  In  Kansas  and  produced  the  world's 
first  successful  executive  jet.  It  outcUmbed 
most  fighters  and  outflew  most  airliners. 

In  time,  he  got  restless  and  sold  that,  too. 
He  died  among  several  new  projects.  One  had 
been  a  resurrection  of  the  automotive  steam 
engine,  long  considered  by  many  the  best 
answer  to  the  fuel  shortage. 

Lear  was  the  nearest  thing  we've  had  to 
Thomas  Edison  in  half  a  century.  He  was 
colorful,  yet  not  very  strong  on  press  agen- 
try.  Maybe  that's  why  the  news  magazines 
blew  it. 


REFORM  OF  CIVIL  SERVICE 
SYSTEM 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16.  1978 

•  Mr.  DERAVINSKI.  Mr.  Speaker,  next 
week,  the  House  Post  OfiBce  and  Civil 
Service  Committee  will  start  markup  of 
H.R.  11280,  whi;h  proposes  to  reform  the 
civil  service  system. 

Naturally,  the  proposal  is  meeting  with 
knee-jerk  opposition  by  many  individ- 
uals and  or  organizations  which  claim  to 
represent  Federal  civil  service  employees. 
Therefore,  I  would  like  to  commend  the 
Members'  attention  to  a  very  timely 
speech  by  Chairman  Alan  K.  Campbell 
of  the  U.S.  Civil  Service  Commission. 
The  speech  follows : 

ACCOUNTABILITIi:     THE     BoTTOM    LiNE    OF 

Reform 

I  have  been  asked  to  talk  on  the  concept 
of  accountability  in  public  administration, 
a  term  which  we  use  a  lot  but  sometimes 
have  difficulty  In  definmg  with  much  preci- 
sion. I  emphasize  -public  administration,  be- 
cause I  think  accountability  is  made  even 
more  complex  by  the  public  character  of 
government  management.  Difficult  to  define 
though  it  is.  this  issue  Is  a  key  to  our  efforts 
to  change  the  Federal  personnel  management 
system. 

Underpinning  our  total  reform  effort  is  a 
belief  that  there  Is  a  managerial  capacity  In 
the  Federal  Government  which,  for  a  variety 
of  reasons,  Is  not  being  realized.  We  believe 
we  can  tap  that  capacity  through  reform  by 
providing  to  managers  more  of  the  tools  of 
management.  We  believe  that  If  we  do  that 
It  will  improve  the  efficiency  and  produc- 
tivity of  the  Federal  Government. 

I  would  say.  In  passing,  that  we  who  are 
concerned  about  bringing  greater  quality  to 
the  system  should  not  be  afraid  of  the  word 
"efficiency,"  should  not  assume  it  Is  some 
sort  of  code  word  for  dropping  programs, 
cutting  staff,  and  decreasing  services.  As  the 
President  has  said,  inefficiency  and  bad  man- 
agement never  result  in  a  better  school 
lunch,  a  better  education,  or  any  other  bet- 
ter public  service.  Especially  now.  as  re- 
sources are  clearly  limited,  those  of  us  who 
have  a  commitment  to  public  service  neces- 
sarily have  a  commitment  to  improve  the  ef- 
ficiency and  effectiveness  with  which  we  do 
our  Jobs. 
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courageous  people  of  Taiwan.  For  us  to 
abandon  this  sturdy  and  faithful  friend 
in  order  to  embrace  a  closer  relationship 
with  Communist  China  would  only  serve 
to  make  cynics  of  our  friends  and  invite 
ridicule  from  the  communist-oriented 
and  nonalined  nations  of  the  world. 

Mr.  Speaker.  I  invite  the  President  and 
National  Security  Advisor  Brzezinski  and 
others  in  this   administration  charged 
with  formulating  and  implementing  for- 
eign policy  to  take  careful  note  of  Mr. 
Hempstone's  article  which  follows: 
Taiwan:  Touches  of  Sadness  as  a 
Partnership  Wanes 
(By  Smith  Hempstone) 

Taipei. — The  Republic  of  China  Is  slowly 
becoming  a  non-nation. 

Of  the  world's  ISO-odd  nations — and  some 
are  very  odd,  Indeed — only  23  recognize  Na- 
tionalist China  (more  than  100  did  a  few 
years  ago) .  And  of  those,  only  12 — Including 
the  Vatican — maintain  embassies  here. 

Perhaps  more  important,  only  two  nations 
that  matter  much,  the  United  States  and 
Saudi  Arabia,  have  ambassadors  here  (the 
remainder,  with  the  exception  of  South 
Korea,  are  small  African  or  Latin  American 
states).  And  Leonard  Unger,  the  U.S.  am- 
bassador, has  about  him  the  preoccupied  air 
of  a  man  attending  his  own  wake. 

Two  of  the  four  American  libraries  are 
being  closed,  and  there  are  fewer  than  1.000 
U.S.  military  personnel  here,  down  from  9,000 
In  1971.  "Normalization"  on  Peking's  terms — 
which  means  withdrawal  of  all  U.S.  military 
personnel  from  Taiwan,  closure  of  the  Amer- 
ican embassy  here  and  abrogation  of  the  1954 
Slno-Amerlcan  mutual-security  treaty — now 
seems  Inevitable  and.  In  view  of  Zblgnlew 
Brzezlnskl's  recent  visit  to  Peking,  perhaps 
sooner  rather  than  later. 

Relations  between  American  and  Chinese 
Nationalist  officials  here  remain  correct  and 
self-consciously  friendly.  But  those  relations 
are  marred  by  a  palpable  sense  of  sadness, 
a  hint  of  a  trust  about  to  be  betrayed,  a 
feeling  of  the  approaching  end  of  a  partner- 
ship. 

Yet  the  American  presence  here,  even  after 
the  embassy  closes,  will  remain  profound. 
More  than  200  major  U.S.  corporations  have 
more  than  $500  million  invested  here,  and 
2,000  American  businessmen  and  their  de- 
pendents, an  equal  number  of  missionaries 
and  1.500  other  Americans  are  resident  in 
this  tight  little  island  the  size  of  Holland. 

Perhaps  the  surprising  thing  is  that  the 
atmosphere  here  Is  no  more  depressing  than 
it  Is,  that  Nationalist  China's  Isolation  is  not 
so  complete  as  it  seems. 

The  Chinese  are  masters  of  making  the 
best  of  a  bad  situation  and,  while  only  one 
out  of  eight  nations  recognizes  the  existence 
of  Taiwan,  Nationalist  China  has  what  Board 
of  Trade  Director  General  H.  K.  Shao  de- 
scribes as  "significant  relations"  with  "more 
than  140  nations." 

"Significant  relations" — which  are  defined 
as  embracing  consular,  trade,  commercial  and 
cultural  contacts — are  conducted  through  a 
number  of  ingenious  subterfuges. 

Japan,  for  instance,  which  transferred  its 
embassy  to  Peking  In  1972,  has  about  a  dozen 
diplomats  (including  a  former  ambassador  to 
Manila)  attached  to  a  non-profit  organiza- 
tion called  the  Interchange  A.ssociation.  The 
association  Issues  visas  and  performs  other 
functions  normally  done  by  an  embassy.  In- 
deed, since  it  "broke"  relations  with  Taipei 
in  1972,  Japan's  trade  with  Taiwan  has  in- 
creased significantly  to  $3.8  billion,  and  the 
trickle  of  Japanese  tourists  has  become  a 
flood. 

American  officials  here  do  their  best  to 
assure  the  Nationalists  that  a  formula  for 
"normalization"  can  be  found  that  will  not 
be  prejudicial  to  the  security  of  this  island's 
17  million  people,  that  something  similar  to 
"the  Japanese  solution"  can  be  worked  out. 
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But  the  Nationalists  are  not  buying  that, 
for  the  simple  reason  that  the  United  States 
Is  not  Japan.  They  maintain  the  blow  of 
withdrawal  of  American  recognition  would 
be  profound,  that  it  inevitably  would  lead  to 
a  flight  of  capital  and  people  from  Taiwan, 
encourage  Red  China  to  step  up  infiltration 
and  cause  a  crisis  of  confidence  in  East  Asia. 

The  Nationalists  maintain — and  American 
officials  here  seem  to  believe  them — they  will 
never  play  "the  Soviet  Card"  seek  an  in- 
formal defensive  understanding  with  Moscow 
to  replace  the  1954  security  treaty  with  Wash- 
ington. Yet  should  it  become  a  question  of 
survival,  no  one  can  say  what  Taipei  might 
be  driven  to  do. 

The  alternative  for  Taipei  is  to  seek  more 
sophisticated  weapons  with  which  to  defend 
itself,  and  to  mount  a  global  propaganda  of- 
fensive designed  to  delay  for  as  long  as  pos- 
sible the  moment  when  the  United  States 
withdraws  recognition.  And  that  in  fact  is 
what  the  Nationalists  are  doing. 

Meanwhile,  it's  business  as  usual  for  a  little 
country  that  has  made  itself  the  world's 
22nd  largest  trading  nation  and  the  12th 
largest  trading  partner  of  the  United  States. 
Five  of  10  major  development  projects — in- 
cluding a  mammoth  shipyard,  a  large  steel 
mill  and  a  nuclear  power  plant — have  been 
completed.  A  trade  mission  will  leave  here 
next  week  to  purchase  $731  million  In  Amer- 
ican goods. 

For  a  nation  that  in  the  eyes  of  most  of 
the  world  does  not  exist,  Nationalist  China 
is  likely  to  be  alive  and  kicking  for  some 
time  to  ccrme.a 
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COMMENCEMENT  ADDRESS  BY  THE 
HONORABLE  MORRIS  K.  UDALL 


HON.  JOE  MOAKLEY 

or   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  16,  1978 

•  Mr.  MOAKLEY.  Mr.  Speaker,  on  last 
Monday  evening  the  Capitol  Page  School 
held  its  impressive  and  dignified  com- 
mencement exercises  in  the  Caucus  Room 
of  the  Cannon  House  Office  Building.  In 
his  commencement  address  our  colleague, 
the  Honorable  Morris  K.  Udall  of  Ari- 
zona, provided  a  unique  commentary  on 
the  page  experience  in  terms  of  the  great 
issues  facing  the  Congress  during  the 
tenure  of  the  graduates.  In  marking  the 
end  of  their  service  to  the  Congress, 
Congressman  Udall  called  the  members 
of  the  class  of  1978  to  continued  and  in- 
tensified service  to  the  Nation.  We  all 
share  Mr.  Udall's  confidence  that  in  the 
years  ahead,  the  fine  young  men  and  wo- 
men who  served  us  with  dedication  and 
distinction  as  pages  will  continue  in  the 
same  high  tradition  of  service  to  the 
Nation. 

Earlier  in  the  week  I  was  pleased  to 
list   the   many   honors   earned  by   the 
graduates.  Today  I  am  pleased  to  include 
in  the  Record  the  commencement  address 
to  the  Capitol  Page  School  Class  of  1978 
by  Congressman  Udall: 
Commencement  Address  by  the  Honorable 
Morris  K.  Udall  of  Arizona  to  the  Capi- 
tol Page  School  Class  or  1978 
Members  of  this  great  class  of  1978  .  .  . 
parents  and  friends  .  .  .  distinguished  guests 
.  .   .  members  of  the  faculty  .  .  .  and,  per- 
haps, critics  of  the  faculty,  who  might  be 
scattered  amongst  the  graduates  .  .  . 

I'm  reminded  today  of  the  story  of  Arafat 
visiting  the  fortune  teller  .  .  .  she  looked  at 
his  hands,  and  studied  the  lines  ...  "I  see 


many  things,"  she  said.  "Tell  me  one,  he 
said.  "You  will  die  on  a  Jewish  holiday," 
came  the  reply.  "Very  interesting,"  said  Ara- 
fat. "But  there  are  many  Jewish  holidays. 
Which  one?"  The  fortune  teller  paused.  "It 
does  not  matter,"  she  said.  "Any  day  you 
die  will  be  a  Jewish  holiday." 

Well,  It's  a  holiday  for  me  when  this  class 
...  with  535  members  of  Congress  to  choose 
from,  asked  me  to  be  their  speaker  .  .  . 
I'll  try  not  to  disappoint  you. 

Commencement  oratory  is  a  declining  art 
in  this  country  .  .  .  one  of  my  favorites  of 
recent  years  was  an  Art  Buchwald  com- 
mencement speech  which  began,  "look, 
graduates,  we  gave  you  a  perfect  world  .  .  . 
now  don't  louse  It  up." 

I  can't  really  make  that  kind  of  report 
on  behalf  of  my  generation.  Nor  csm  I,  in 
good  faith,  give  you  the  beginning  of  another 
commencement  speech  I  heard  in  the  tur- 
moil of  the  1960s,  when  the  distinguished 
guest  said,  "my  strong  recommendation  ts 
that  you  don't  go  Into  the  off-campus  world. 
Stop!  Oo  back  to  your  rooms,  unpack  and 
settle  In.  There  are  no  good  choices  out  there 
in  the  world.  There  are  all  kinds  of  troubles." 
Well.  I'm  not  going  to  tell  you  that,  either  . . . 

What  I  will  say  is,  that  no  one  can  tell 
you  quite  what  the  future  holds.  .  .  And  my 
crystal  ball  Is  murky.  I  would  only  suggest 
that  we  are  entering  a  new  and  different 
phase  in  the  history  of  this  exciting  country 
of  ours  ...  A  new  chapter.  If  you  will  .  .  . 
Just  as  the  lives  of  individuals  have  chapters 
that  begin  and  end.  Just  as  with  you  to- 
night .... 

And  I  would  suggest  that  the  lives  of 
Nations  have  chapters,  too.  The  trauma  of 
our  time  is  that  in  Judgement,  we  are  end- 
ing not  Just  one  great  chapter  in  our  Na- 
tional history,  but  several  chapters  .  .  .  and 
the  ending  is  rushing  at  us  all  at  once. 

The  great  energy  binge  in  which  80  percent 
of  all  the  oil  and  gas  that  was  ever  put  on 
this  planet.  Will  be  burned  up  In  the  life- 
times of  those  Americana  born  In  the 
1930s  .  .  . 

We  witnessed  the    trauma  of  a  President 
facing  Impeachment  and  saw  him  become 
the    only    American     President    ever    to 
resign  .  .  . 

We  saw  the  end  of  the  Imperial  Presidency 
that  had  been  the  dominant  feature  of  our 
political  system  for  two  generations  .  .  . 

We  watched  the  resurgence  in  recent  years 
of  Congress,  as  this  body  insists  it  is  an  equal 
branch  of  government  that  will  be  heard 
and  reckoned  with  on  the  great  policy  de- 
cisions of  our  time  .  .  . 

No  ...  I  can't  see  the  next  25  years  very 
clearly  in  my  crystal  ball  .  .  .  but  I  can  tell 
you  that  the  world  your  sons  and  daughters 
will  view  when  some  of  them  are  pages  .  .  . 
at  their  graduation  ceremony  25  years  from 
now,  will  be  vastly  different. 

And  I  know  it  will  not  be  easy  .  .  .  Franklin 
Roosevelt  once  said  of  the  burdens  of  his 
generation:  "To  some  generations  much  is 
given  ...  of  others,  much  is  required."  I 
think  your  generation  will  fall  In  the  latter 
category. 

Well,  I  didn't  want  this  speech  to  be  very 
long,  and  maybe  I  can  try  to  set  an  In- 
tramural record  for  brevity  tonight  .  .  .  com- 
mencement speakers  are  supposed  to  give  ad- 
vice, so  let  me  get  on  to  that  and  be  done  . . . 
my  advice  comes  in  four  doses  .  .  .  it's  also 
free  .  .  .  and  therefore,  probably  worthless  . .  . 

First,  be  willing  to  challenge  old  ideas  and 
change  things  that  don't  work  .  .  .  keep  the 
things  that  function  well,  and  dump  those 
that  time  and  conditions  pass  by  .  .  . 

I  believe  that  no  country,  no  Institution, 
no  family  .  .  .  can  survive  In  the  long  haul 
without  two  things : 

First,  change,  and  the  ability  of  each  gen- 
eration   to    adjust    things    to    their    own 

And  second,  stability  ...  the  willingness 
and  good  sense  to  carry  forward  a  lot  of 
things  that  don't  change  .  .  .  values  that  are 
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Just   as   good   now   as   they   were   200  years 
ago  . . . 

And  when  we  change,  we  ought  not  be 
afraid  of  dissent  and  discussion  and 
vision  .  .  .  and  yes,  may  even  some  bitter- 
ness .  .  .  because  working  out  our  conflicts  Is 
America's  special  genius. 

There  are  two  great  Impulses  In  American 
life.  One  Is  conservative,  the  other  Is  liberal. 
Both  are  honorable  and  both  are  necessary. 

Theodore  Roosevelt  once  said  that  the 
great  leaders  are  those  who  combine  the  best 
of  these  two  Impulses  to  match  the  needs 
of  their  time.  And  James  Reston  once  wrote 
that  there  are  dogmas  and  creeds  that  are 
Ideally  suited  to  one  age.  which  can  be  dlsajs- 
trous  to  another  ... 

And  I  suspect  that  some  of  the  old  Ideas 
are  going  to  have  to  be  changed  .  .  we're 
going  to  be  seeing  new  kinds  of  energy 
sources,  new  patterns  of  recycling  and  more 
thrift  use  of  our  natural  resources.  And  I 
think  we  may  even  see  some  changes  In  our 
lifestyle  In  which  we  gain  more  satisfaction 
from  Just  getting  to  know  one  another  bet- 
ter. A  recent  Harris  poll  bears  that  out.  It 
noted  that  Americans  would  rather  cooper- 
ate than  compete,  that  they  want  their 
creativity  challenged,  and  they  want  to  ex- 
perience life  directly  .  .  . 

Second,  I  urge  you  to  care  about  your 
country  and  her  people.  It  Is  the  uncaring 
among  us  .  .  .  the  ones  who  won't  vote  or 
participate,  who  can  drag  this  country 
under.  Yes  .  .  .  care  about  all  our  people  and 
care  about  our  land  and  our  water  and  our 
beaches  and  all  of  our  living  things  .  .  .  the 
almighty  gave  us  a  very  choice  piece  of  real 
estate  and  people  like  the  two  Roosevelts 
have  moved  with  our  natural  resources.  .  .  . 

The  Idea  of  a  system  of  national  parks  Is 
an  American  Idea  ...  we  set  aside  nature's 
great  treasures  for  all  generations  .  .  .  not 
be  exploited  by  a  few  for  their  time  alone. 
That  Isn't  the  case  In  Europe,  where  land 
patterns  are  set.  No  one  makes  wilderness 
areas  or  national  parks  on  that  continent. 
But  here,  we  can  do  It  .  .  .  and  do  It  right  .  .  . 
if  we  are  wise  enough  and  firm  enough.  .  .  . 

A  great  man.  John  Gardner,  a  man  who 
refused  to  believe  that  ordinary  people 
cannot  make  a  difference,  put  It  bluntly  this 
way. . . . 

"A  nation  is  never  finished."  he  said.  "You 
can't  build  It  and  then  leave  It  standing 
like  the  pharoahs  who  built  the  pyramids. 
It  has  to  be  built  and  re-built  .  .  It  has  to 
be  re-created  In  each  generation  by 
believing,  caring  men  and  women.  ...  It  Is 
OUT  turn — If  we  don't  believe  or  don't  care, 
nothing  can  save  the  nation.  If  we  believe 
and  care,  nothing  can  stop  us.   .  .  " 

Third.  I  hope  your  generation  will  learn 
to  be  good  to  each  other.  We  do  need  a 
caring  society  and  we  need  to  get  back  the 
human  dimension.  Maybe  your  generation 
will  find  the  kind  of  life  in  which  we  don't 
move  a  fifth  of  all  the  American  families 
each  year,  in  which  we  get  to  know  our 
families  and  our  neighbors  and  friends  a 
little  better.  ...  I  believe  we  are  already 
beginning  to  get  back  our  sense  of  com- 
munity, that  there  Is  a  chance  to  slow  down 
and  not  be  so  concerned  with  material 
things.  .  .  . 

Yes,  we  need  good  homes  and  food  and  all 
the  rest  .  .  .  things  that  make  life  more  com- 
fortable .  .  .  but  we  also  need  that  human 
dimension  that  we  have  lost  in  all  the  busi- 
ness and  turmoil  of  recent  years.  .  .  . 

In  terms  of  things  that  really  count  in 
our  lives  .  .  .  bigger  Is  not  always  better  .  .  . 
and  slower  may  sometimes  be  faster  .  .  .  and 
less  may  well  mean  more  .  .  . 

My  final  advice  Is  don't  take  yourselves 
too  seriously  ...  we  ought  to  take  our 
country  seriously  and  Its  problems  seriously, 
but  not  ourselves.  A  little  bit  of  humor  now 
and  then  gives  us  balance  and  objectivity 
about  ourselves  and  our  problems  .  .  . 
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One  of  my  heroes.  Will  Rogers,  really 
helped  the  American  people  get  through 
the  trauma  of  the  great  depression  with 
humor  .  .  .  not  vlclovis  or  personal  pokes  .  .  . 
but  kind,  affectionate  swipes  at  the  stuffi- 
ness around  us.  .  .  .  He  put  things  in  bal- 
ance .  .  .  like  the  time  he  visited  the  White 
House  and  President  Calvin  CooUdge  de- 
clared, "Tell  me  the  latest  Joke,  Will."  Replied 
Rogers:  "I  don't  have  to,  Mr.  President. 
You've  appointed  them  all." 

And  there  could  be  good  advice  In  a  Will 
Rogers  line,  too.  "We  are  here  for  Just  a 
spell  and  then  pass  on,"  he  once  said.  "So 
get  a  few  laughs  and  do  the  best  you  can. 
Live  your  life  so  that  whenever  you  lose, 
you're  ahead." 

Well,  I've  rambled  on  here  tonight  .  .  . 
Maybe  I  won't  win  that  award  for  brevity 
.  .  .  but  I  do  want  to  leave  you  wtlh  a  per- 
sonal word. . . . 

You  members  of  the  graduating  class 
have  had  a  unique  and  privileged  adventure 
In  your  time  with  the  Congress.  Few  of  your 
generation  will  have  anything  like  It.  .  .  . 
I  predict  that  It  will  influence  you  and 
mark  your  life  and  that  you  will  never 
forget  it 

All  of  us  gather  here  tonight  .  .  .  your 
friends  and  family  ...  to  celebrate  what 
you  have  done  .  .  .  and  to  watch  you  leave 
to  begin  yet  another  new  chapter  in  your 
lives  .  .  .  your  communities  and  your  coun- 
try will  be  hearing  from  you  .  .  on  behalf 
of  all  of  them,  I  wish  you  the  very  best  .  .  .9 


TRIBUTE  TO  MEMORY  OF 
BILL  LEAR 


HON.  JAMES  C.  CORMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16.  1978 

•  Mr.  CORMAN.  Mr.  Speaker,  the  Van 
Nuys,  Calif.,  Valley  News  recently  ran 
an  article  on  the  late  William  P.  Lear, 
which  I  am  inserting  for  the  attention 
of  my  colleagues.  It  is  a  perceptive  ar- 
ticle and  captures  the  essence  of  Bill 
Lear's  dynamic  personality.  The  article 
which  follows  is  the  best  tribute  to  the 
memory  of  Bill  Lear  that  I  have  seen 
to  date. 

Obits  Shorted  William  P.  Lear 
(By  Bill  Mauldin) 

When  Inventor  William  P.  Lear  died  re- 
cently, our  two  leading  news  magazines 
made  perfunctory  notCjiOf  It,  muddling  the 
facts  about  him,  showing  no  Interest  and 
only  a  modicum  of  respect. 

Maybe  he  was  too  non-trendy  for  them. 
Lear  was  a  sort  of  benign  Daddy  Warbucks 
who  never  made  a  nickel  out  of  hurting  any- 
body, but  had  fun  making  bundle  after 
bundle  practicing  the  sort  of  enterprise  the 
U.S.  was  once  supposed  to  be  all  about. 

Taking  the  profits  from  his  first  success  in 
developing  car  radios,  he  got  involved  in  im- 
proving and  miniaturizing  communications 
and  navigation  equipment  for  small  aircraft. 
Not  a  blg-soundlng  deal  for  people  who  don't 
fly,  but  stick  around. 

Post-World  War  II  automatic  radio  di- 
rection finders  used  to  weigh  upward  of  a 
hundred  pounds  each,  cast  the  airlines  and 
military  tens  of  thousands  of  dollars  apiece — 
and  weren't  reliable. 

Lear's  version  weighed  about  ten  pounds, 
cost  under  a  grand  and  was  superior  to  the 
big  Jobs.  He  did  the  same  thing  for  other 
types  of  airborne  radio.  Soon,  little  planes 
flown  by  amateurs  no  longer  got  lost  and  the 
sky  became  safer  for  big  Iron  which  started 
using  the  new  stuff,  too. 
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Having  created  a  world  market  for  his 
"avionics."  Lear  sent  a  son  to  Switzerland 
to  open  a  branch.  The  son,  no  slouch  as  an 
entrepreneur  himself,  got  wind  of  a  Swiss 
Jet  fighter  plane  design  which  was  being 
abandoned  because  of  systems  problems. 

Lear  and  son  became  convinced  that  the 
solution  was  to  put  different  engines  out- 
side the  little  plane  and  a  handful  of  pas- 
sengers Inside.  In  middle  age  the  old  boy 
liquidated  his  avionics  business  with  Its 
Immense  profits  and  limitless  future  and 
bought  the  Swiss  design. 

Using  only  his  own  capital,  Lear  built  a 
factory  In  Kansas  and  produced  the  world's 
first  successful  executive  jet.  It  outcUmbed 
most  fighters  and  outflew  most  airliners. 

In  time,  he  got  restless  and  sold  that,  too. 
He  died  among  several  new  projects.  One  had 
been  a  resurrection  of  the  automotive  steam 
engine,  long  considered  by  many  the  best 
answer  to  the  fuel  shortage. 

Lear  was  the  nearest  thing  we've  had  to 
Thomas  Edison  in  half  a  century.  He  was 
colorful,  yet  not  very  strong  on  press  agen- 
try.  Maybe  that's  why  the  news  magazines 
blew  it. 


REFORM  OF  CIVIL  SERVICE 
SYSTEM 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16.  1978 

•  Mr.  DERAVINSKI.  Mr.  Speaker,  next 
week,  the  House  Post  OfiBce  and  Civil 
Service  Committee  will  start  markup  of 
H.R.  11280,  whi;h  proposes  to  reform  the 
civil  service  system. 

Naturally,  the  proposal  is  meeting  with 
knee-jerk  opposition  by  many  individ- 
uals and  or  organizations  which  claim  to 
represent  Federal  civil  service  employees. 
Therefore,  I  would  like  to  commend  the 
Members'  attention  to  a  very  timely 
speech  by  Chairman  Alan  K.  Campbell 
of  the  U.S.  Civil  Service  Commission. 
The  speech  follows : 

ACCOUNTABILITIi:     THE     BoTTOM    LiNE    OF 

Reform 

I  have  been  asked  to  talk  on  the  concept 
of  accountability  in  public  administration, 
a  term  which  we  use  a  lot  but  sometimes 
have  difficulty  In  definmg  with  much  preci- 
sion. I  emphasize  -public  administration,  be- 
cause I  think  accountability  is  made  even 
more  complex  by  the  public  character  of 
government  management.  Difficult  to  define 
though  it  is.  this  issue  Is  a  key  to  our  efforts 
to  change  the  Federal  personnel  management 
system. 

Underpinning  our  total  reform  effort  is  a 
belief  that  there  Is  a  managerial  capacity  In 
the  Federal  Government  which,  for  a  variety 
of  reasons,  Is  not  being  realized.  We  believe 
we  can  tap  that  capacity  through  reform  by 
providing  to  managers  more  of  the  tools  of 
management.  We  believe  that  If  we  do  that 
It  will  improve  the  efficiency  and  produc- 
tivity of  the  Federal  Government. 

I  would  say.  In  passing,  that  we  who  are 
concerned  about  bringing  greater  quality  to 
the  system  should  not  be  afraid  of  the  word 
"efficiency,"  should  not  assume  it  Is  some 
sort  of  code  word  for  dropping  programs, 
cutting  staff,  and  decreasing  services.  As  the 
President  has  said,  inefficiency  and  bad  man- 
agement never  result  in  a  better  school 
lunch,  a  better  education,  or  any  other  bet- 
ter public  service.  Especially  now.  as  re- 
sources are  clearly  limited,  those  of  us  who 
have  a  commitment  to  public  service  neces- 
sarily have  a  commitment  to  improve  the  ef- 
ficiency and  effectiveness  with  which  we  do 
our  Jobs. 
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Providing  managers  greater  flexibility,  It 
seems  to  me.  automatically  engenders  the 
need  for  gerater  accountability.  The  two  are 
Inseparable,  and  unless  we  can  develop  tech- 
niques for  measuring  accountability,  the  new 
kinds  of  freedom  being  provided  will  not 
serve  the  purposes  we  have  In  mind. 

Accountability  runs  both  ways;  from  the 
employee  to  the  manager  and  vice  versa, 
and  we  think  we  have  included  facets  of 
both  sides  of  that  accountability  In  the 
equation. 

In  the  Senior  Executive  Service,  man- 
agerial pay  (Within  a  limited  range)  would 
be  based  on  performance.  There  would  be 
no  automatic  pay  Increases.  Rather,  sub- 
stantial bonuses  would  be  available  for 
executives  who  demonstrate  outstanding 
performance.  And  for  those  who  do  not 
measure  up.  there  would  be  the  potential  of 
being  removed  from  that  Service  back  to 
where  they  were  before  In  the  system. 

Similarly,  incentive  pay  has  also  been  pro- 
posed for  managers  in  grades  GS-13  through 
15. 

There  are  those  who  argue  that  it  is  too 
difficult  to  implement  Incentive  pay  systems, 
that  we  shouldn't  try  to  do  it,  that  we 
should  continue  what  is  essentially  an  auto- 
matic system.  I  recognize  the  difficulties 
Involved,  but  I  do  not  believe  it  is  impossible. 

The  Maxwell  School  at  Syracuse  Univer- 
sity, where  I  served  as  dean,  used  an  incen- 
tive pay  system.  I  was  provided  a  lump  sum 
of  money  for  faculty  salaries,  and  I  distrib- 
uted that  In  proportion  to  the  various 
departments.  The  departments  then  would 
make  recommendations  to  me  as  to  how  that 
should  be  distributed  among  the  faculty 
members. 

The  way  it  worked  is  Illustrated  by  the 
kind  of  responses  I  got.  The  economics 
department  would  eventually  come  in  with 
very  hard-headed  decisions  from  zero  in- 
creases to  30  percent  Increases.  In  contrast, 
the  sociologists  and  anthropologists  would 
give  everybody  the  same,  therefore  requiring 
me  to  make  the  decisions. 

I  would  point  out  that,  in  my  judgment, 
the  kind  of  decisions  made  by  the  economics 
department  made  a  major  contribution  to 
what  I  believe  was  the  strongest  department 
In  the  school.  Because  they  were  willing  to 
make  some  hard-headed  decisions  in  relation 
to  what  people  were  contributing,  they  had 
the  best  awareness  of  where  their  strengths 
and  weaknesses  were  and  the  best  control 
over  the  program's  direction. 

I  don't  think  we  have  developed  a  system 
of  accountability  In  the  Federal  Govern- 
ment. We  have  too  much  that  is  based  on 
simply  automatic  decision  processes,  whether 
for  selection,  promotion,  or  increased  pay. 
The  reason  for  this  Is  that  obviously  If  the 
decision  is  automatic,  no  one  has  to  make  a 
Judgment  and  then  no  one  can  be  accused  of 
abusing  the  system.  And  there  is  no  question 
that  we  are.  in  the  proposals  we  are  making, 
risking  charges  of  abuse,  because  people  will 
be  forced  to  make  Judgments.  And  when  they 
are,  we  will  need  some  way  of  measuring  the 
quality  of  their  judgments. 

It  Is  Important.  I  think,  to  look  at  the 
recent  study  put  out  by  the  National  Center 
for  Productivity  and  Quality  of  Working 
Ufe.  which  showed  that  75  percent  of  the 
people  In  the  Federal  Government  felt  that 
their  managers  were  inadequate,  compared 
to  about  50  percent  In  the  private  sector. 

A  good  manager  m  the  Federal  Govern- 
ment finds  It  tough  to  manage  because  he 
really  does  not  have  the  tools  to  do  the  Job. 
The  question  is,  if  he  Is  given  the  tools,  can 
he  in  fact  manage?  We're  not  sure  the  an- 
swer Is  "yes"  right  now,  but  we  believe  that 
there  are  ways  of  ensuring  it  will  be. 

But  before  turning  to  that,  I  would  like 
to  comment  on  a  recent  article  In  the  Wash- 
ington Post  by  Michael  Maccoby  on  the  con- 
trary points  of  view  In  relation  to  the  use  of 
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Incentives.  The  part  of  our  proposals  which 
he  most  opposes  are  those  for  incentive  pay. 

He  feels  that  the  Federal  Government  does 
not  have  the  means  to  operate  such  a  system, 
that  such  a  system  would  not  provide  the 
desired  results,  and  that  there  is  no  need  for 
this  system  anyway. 

We  obviously  have  reached  different  con- 
clusions, although  that  doesn't  mean  there 
aren't  some  thing  he  says  with  which  I  agree. 

He  argues  that  the  proposed  rewards  and 
punishments  depend  on  a  merit-evaluation 
system,  and  the  Federal  Government's  per- 
formance evaluation  system  is  not  adequate 
to  the  task.  That  certainly  is  the  truth.  It  is 
a  system  in  which  99  percent  of  Federal  em- 
ployees receive  satisfactory  grades. 

However,  one  of  the  reform  proposals  Is  to 
eliminate  the  current  appraisal  system  and 
require  agencies  to  develop  their  own  sys- 
tems, suited  to  their  particular  needs  and 
their  particular  missions.  The  proposal  would 
require  that  performance  appraisals  be  used 
as  a  basis  for  developing,  rewarding,  assign- 
ing, demoting,  promoting,  and  retaining  or 
separating  employees.  By  basing  all  these 
actions  on  performance  appraisals.  I  think  we 
will  ensure  that  the  system,  because  of  its 
significance,  will  take  on  a  greater  accuracy 
and  attention  than  It  now  has. 

I  would  be  the  first  to  agree  that  there  is 
no  magic  formula  for  performance  appraisals. 
A  recent  article  in  the  Wall  Street  Journal 
based  on  a  Conference  Board  Report,  points 
to  the  problems  of  performance  appraisals 
in  the  private  sector,  but  then  asks,  "If  you 
don't  use  it,  what  do  you  use?  "  Do  we  then 
turn  to  other  objective  measures?  Seniority? 
The  problem  with  these  other  measures  Is 
that  they  are  not  related  to  performance. 

My  own  Judgment  is  that  we  can  simply 
not  give  up  trying  to  develop  evaluation 
systems  where  people  will  feel  they  are  in 
fact  rewarded  for  good  performance.  How- 
ever, this  Is  not  Mr.  Maccoby  s  opinion.  He 
feels  that  rewarding  with  pay  can  actually 
work  against  the  good  performance  produced 
by  the  intrinsic  satisfaction  of  a  Job  well 
done.  The  nasty  comment  would  be — that's 
hard  to  eat. 

But  be  that  as  it  may,  I  would  agree  that 
pay  is  not  the  only  motivator  for  good  per- 
formance, that  intangible  motivators  are 
olten  more  important.  However.  I  would 
point  out  that  pay  is  not  just  a  monetary 
reward,  but  a  very  Important  symbolic  re- 
ward as  well.  The  nature  of  pay.  represent- 
ing approval  and  recognition,  provides  as 
much  motivation  as  the  monetary  aspect.  As 
much  as  we  would  like  to  think  otherwise, 
few  of  us  eu-e  sure  enough  of  ourselves  to 
know  that  we  have  done  a  good  Job.  Even  if 
wc  are  sure,  we  would  like  to  have  it  recog- 
nized and  appreciated. 

Finally,  he  questions  the  need  for  an  In- 
centive pay  system  at  all.  He  points  out  a 
seeming  contradiction  in  the  message  to 
Congress  from  the  President  on  civil  service 
reform.  The  President  said  first  that  "most 
Civil  Service  employees  perform  with  spirit 
and  integrity."  (a  view  I  know  the  President 
genuinely  holds),  but  then  went  on  to  say 
that  civil  servants  "lack  the  Incentives  for 
first-rate  performance."  Mr.  Maccoby  states 
that  civil  servanu  feel  well  paid  but  unap- 
preciated, and  need  leadership  that  stim- 
ulates them  to  participate  in  making  work 
more  effective  and  satisfying.  That  is  his 
solution  to  bringing  about  greater  govern- 
ment productivity. 

I  agree  with  the  conclusion,  but  not  with 
the  reasoning  that  led  to  it.  We  do  need  the 
type  of  leadership  that  will  stimulate  In- 
creased participation,  and  I  believe  an  In- 
centive pay  program  will  help  to  give  us 
that.  Most  Federal  workers  do  perform  with 
spirit  and  integrity,  but  they  become  natu- 
rally discouraged  by  seeing  nonproduc- 
tive workers  in  their  midst  There  is  no 
complaint   I   have   heard   more   frequently 
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from  Federal  workers  across  the  country 
than  the  one  about  the  nonproductive 
worker  who  sits  alongside  them,  gets  paid 
at  the  same  rate,  and  in  no  way  Is  distin- 
guished from  the  worker  who  feels  and  Is 
in  fact  productive.  An  incentive  pay  system. 
I  feel,  would  make  a  contribution  to  deal- 
ing with  that  problem,  and  for  that  reason 
alone  is  a  needed  change. 

That  does  not  deal,  however,  with  the 
frustrations  many  managers  feel  today,  and 
I  can  cite  literally  dozens  of  case  studies  of 
individual  managers  with  whom  I've  talked 
and  with  whom  I've  gone  through  the  prob- 
lems that  they  faced.  Let  me  simply  give 
you  a  specific  example  rather  than  giving 
you  a  hypothetical  one.  since  this  Is  now  a 
matter  of  public  record.  It  has  to  do  with 
Harry  Cain,  who  resigned  from  his  $42,000  a 
year  post  as  head  of  HEW's  Bureau  of  Health 
Planning  and  Resources  Development,  com- 
plaining "I  can't  take  it  any  more." 

He  decided  he  couldn't  fight  the  bureau- 
cratic rules  any  longer — he  couldn't  hire 
those  people  he  wanted  and  couldn't  fire 
those  he  didn't  want.  When  he  was  saying 
this  at  a  press  conference  and  speaking  to 
HEW  employees,  he  was  unable  to  continue, 
overtaken  by  the  emotion  of  the  situation, 
but  his  boss.  Henry  Foley,  stepped  to  the 
podium,  and  reading  from  Cain's  prepared 
statement,  went  on: 

"I  have  totally  lost  my  tolerance  for  the 
bureaucratic  swamp  through  which  a  bureau 
like  this  must  wade. 

"The  widest  and  deepest  channel  in  the 
swamp,  of  course,  is  affectionately  known  as 
the  personnel  system. 

"Lesser  channels  include  procurement,  re- 
ports clearance,  regulations  development,  et 
cetera.  In  each  of  which  good  waders  have 
been  known  to  drown." 

I  don't  think  Harry  Cain's  departure  will 
necessarily  mark  the  departure  of  a  number 
of  other  managers  from  the  system,  but  I 
would  agree  that  he  cites  the  views  of  large 
numbers  of  managers  with  whom  I  have 
talked. 

One  editorial  commented  relatively  well  on 
the  problem  as  it  related  to  Cain.  It  said: 

"Cain  was  confronted  with  a  problem  of 
changing  priorities  and  the  task  of  taking  a 
group  of  Government  workers  whose  mission 
in  a  sense  had  been  accomplished,  and  utiliz- 
ing them  in  a  completely  different  role.  ...  A 
new  agency,  formed  from  personnel  in  the.old 
agency,  'vas  created.  ...  It  didn't  work. 

"Cain  did  not  accuse  the  200  people  who 
worked  for  him  with  incompetence.  Most  of 
them  were  good  people,  but  they  were  in  the 
wrong  Jobs.  As  Federal  civil  servants  they 
were  guaranteed  jobs  at  the  same  rank  and 
pay.  whether  or  not  they  were  qualified,  when 
their  old  Jobs  were  abolished.  .  .  . 

"Unfortunately,  (Government)  talent  has 
not  manifested  itself  in  providing  remedies 
for  the  major  social  problems  of  the  day. 
Bureaucracy  not  only  seems  to  stifie  the  best 
efforts  of  those  who  work  in  it,  but  more  im- 
portantly, it  interferes  with,  and  occasionally 
wrecks,  the  execution  of  policies  intended  by 
Congress  and  the  President.  At  that  point. 
Government  by  the  people  loses  all  meaning 
in  the  abyss  of  a  faceless  bureaucracy.  It  isn't 
intentional,  as  the  Cain  episode  showed,  but 
it  happens  because  the  bureaucracy  has  se- 
cured for  itself  the  right  of  permanence,  at 
the  price  of  the  flexibility  needed  to  serve  an 
ever  fluid  society.  .  .  ." 

It  Isn't  difficult  in  my  judgment,  to  make 
the  case  for  greater  accountability,  but  the 
question  then  becomes  accountability  to 
whom?  For  what? 

To  begin  with,  there  will  be  greater  ac- 
countability between  employees  and  their 
immediate  supervisors  as  we  see  the  new 
system.  But  If  employees  are  to  be  held  more 
accountable,  then  they  must  have  their  goals 
clearly  defined  and  communicated  to  them. 
Supervisors  cannot  merely  say  to  their  em- 
ployees, "Do  a  good  Job."  Together,  they  must 
discuss  the  objectives  of  the  organization  and 
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mutually  develop  a  set  of  reasonable  expecta- 
tions. These  expectations  should  require  the 
optimal  use  of  available  resources.  But  they 
should  also  recognize  that  there  may  be  more 
work  to  do  than  the  resources  can  In  fact 
accomplish.  Thus,  expectations  must  Include 
the  setting  of  priorities. 

Beyond  this,  each  Federal  employee  should 
have  a  further  accountability.  We  are  all  em- 
ployed for  the  basic  purpose  of  serving  the 
public,  and  we  should  be  accountable  to  the 
public  for  the  service  we  provide.  I  hope 
many  of  you  saw  the  recent  article  by  Haynes 
Johnson  In  the  Washington  Post  where  he 
was  informed  by  a  friend  of  the  difficulty  In 
getting  a  response  from  the  Immigration 
Service.  HOur  after  hour,  he  called  and  the 
phone  simply  rang  and  rang.  Haynes  Johnson, 
wanting  to  be  sure,  checked  it  out  and  called 
himself,  and  found  that  the  phone  was  never 
answered.  He  then  went  down  to  the  office 
and  found  It  was  impossible  to  determine  the 
procedures  to  be  followed.  He  went  through 
one  line  and  they  said,  "Well,  you're  in  the 
wrong  line,"  and  so  he  had  to  start  over  again. 
Haynes  Johnson  Is  a  friend  of  the  bureauc- 
racy and  has  been  for  a  long  time,  so  when 
he  reports  on  that  kind  of  service,  you  know 
It  Is  an  honest  representation  of  the  actual 
situation.  I  would  suggest  to  you  that  any 
fair  system  of  accountability  in  that  agency 
would  have  long  ago  revealed  the  nature  of 
those  problems. 

The  ix>lnt  Is  that  each  employee  In  such  an 
office  may  well  be  performing  as  well  as  the 
supervisor  has  requested  and  may  be  fulfill- 
ing each  assigned  task.  However,  the  ultimate 
aim  of  serving  the  public  is  not  being  satis- 
factorily met.  It  is  that  kind  of  problem  that 
raises  the  Issue  of  the  quality  of  management 
in  the  system. 

As  I  said  earlier,  accountability  is  a  two- 
way  street.  If  we  are  to  change  the  rules  and 
make  managers  more  responsible,  then  It  Is 
our  responsibility  to  ensure  that  they  are 
prepared  for  greater  accountability. 

We  have  a  serious  fault  In  the  Federal 
system,  in  my  Judgment,  in  that  we  do  not  do 
an  adequate  Job  of  selecting,  developing,  and 
then  using  our  managers.  Too  often,  deci- 
sions are  based  upon  technical  competence 
and  technical  experts  are  promoted  Into 
managerial  roles  on  the  assumption  that 
outstanding  technical  competence  is  easily 
transferable  to  managerial  skills.  It  Is  not. 
That  does  not  mean  that  the  technician 
should  not  be  promoted  to  manager.  It 
means  that  we  should  provide  executive 
development  for  that  person,  and  that  there 
should  be  a  time  in  which  that  person 
could  in  fact  be  tested.  We  do  provide  in  the 
new  legislation  for  a  one  year  probationary 
period  for  anyone  promoted  to  their  first 
managerial  Job.  If  It  doesn't  wwrk  out  from 
either  the  employee's  point  of  view  or  from 
management's  point  of  view,  there  would  be 
a  no-fault  return  to  the  former  position. 

Further  recommendations  are  being  made 
to  develop  a  much  better  executive  devel- 
opment program.  A  task  force  has  been  at 
work  on  this,  and  has  prepared  a  report 
being  circulated  to  assutant  secretaries  for 
administration.  It  will  be  examined  by 
Executive  Resources  Boards  across  the  Fed- 
eral Government,  and  we  anticipate  that  we 
will  have  ready  to  put  in  place,  when  the 
legislation  passes,  an  executive  development 
program  to  provide  adequate  education, 
training  and  opportunities  for  people  en 
route  to  the  Senior  Executive  Service. 

We  think  we  have  a  combination  of 
changes,  (some  brought  about  by  legisla- 
tion, some  by  Internal  decisions,  and  much 
of  It  by  the  departments  and  agencies  them- 
selves) that  can  lead  to  giving  more  preci- 
sion to  the  concept  of  accountability.  And 
until  we  give  it  more  precision,  we  will  con- 
tinue to  talk  about  accountability  in  the 
abstract  way  that  is  not  at  all  useful. 

I  know  that  these  and  other  proposals 
contained  in  the  President's  total  package 
are  controversial,  but  I  do  ask  you  to  take 
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a  look  at  them  In  terms  of  their  real  con- 
tent, as  exposed  to  what  some  are  saying 
Is  their  content.  We  believe  we  have  met 
what  have  been  long  standing  principles 
of  public  administration,  and  that  we  have 
been  completely  consistent  with  the  goals  of 
ASPA.  We  are  encouraged,  obviously,  by  the 
wholehearted  endorsements  by  the  National 
Academy  of  Public  Administration,  the  Na- 
tional Civil  Service  League,  and  the  Com- 
mittee for  Economic  Development,  to  name 
only  a  few  of  the  organizations  whose  Judg- 
ment I  believe  we  all  trust. 

I  think  it  might  be  fitting  to  close  a 
speech  on  accountability  with  a  reference  to 
the  man  who  might  be  called  the  govern- 
ment's "chief  accountant" — Elmer  Staats, 
the  Comptroller  General  of  the  United 
States.  He  has  had  a  long  and  successful 
career  in  the  Government,  culminating  in 
the  position  which  he  has  now  held  for  12 
years.  He  has  been  an  active  and  Influential 
member  in  virtually  every  association  at  all 
concerned  with  government  management. 
His  Judgment  in  these  matters  Is  virtually 
universally  respected.  Therefore,  in  regard 
to  the  Senior  Executive  Service,  I  think  it  is 
highly  significant  that  Elmer  Staats,  who 
opposed  (and  effectively  opposed)  the  Fed- 
eral Executive  Service  proposal  of  the  pre- 
vious administration,  is  an  all-out  sup- 
porter of  the  Senior  Executive  Service  rec- 
ommended In  President  Carter's  legislation. 

Thank  you  very  much.» 


THE  FIRST  PLATFORM  OF  THE 
REPUBLICAN  PARTY 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  June  16,  1978 

•  Mr.  RHODES.  Mr.  Speaker,  the  Re- 
publican Party  has  been  playing  an  ac- 
tive role  in  the  political  life  of  the  Na- 
tion for  over  a  century  now,  and  1  think 
it  appropriate  at  this  time  to  recall  the 
convening  of  the  Grand  Old  Party's  first 
national  convention,  on  June  17.  and  the 
adoption  of  its  first  platform,  on  June 
18,  1856—122  years  ago  this  weekend. 

The  first  Republican  Party  national 
convention  was  held  in  Philadelphia  at 
a  time  of  growing  tension  over  the  issues 
of  slavery  and  States'  rights.  The  admis- 
sion of  Kansas  to  the  United  States 
threatened  to  upset  the  delicate  balance 
of  free  and  slave  States  which  was  be- 
coming more  and  more  precarious  with 
the  passage  of  time.  In  the  face  of  vio- 
lence and  chaos  in  Kansas  and  the  un- 
willingness of  the  Democrats  to  confront 
the  issue,  the  Republicans  took  a  firm 
stand  for  the  admission  of  Kansas  as  a 
free  State  and  for  the  preservation  of  the 
Union  and  the  rights  of  the  individual 
States.  The  party  came  out  strongly  in 
favor  of  the  abolition  of  slavery,  a  policy 
which  it  recognized  as  being  the  only  one 
in  harmony  with  the  principles  of  the 
Pounding  Fathers  and  the  basic  tenets  of 
the  Bill  of  Rights.  Indeed,  the  central 
theme  of  the  platform  was  the  need  to 
defend  the  constitutional  rights  and  lib- 
erty of  conscience  of  all  citizens,  and 
their  adoption  of  the  name  "Republican" 
for  their  new  party  is  explained  by  this 
desire;  for  they  believed  that  they  were 
only  advocating  what  their  Republican 
fathers  had  advocated,  and  defending 
the  Republican  institutions  which  they 
had  founded. 
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But  the  party  also  looked  to  the  fu- 
ture, and  along  with  these  concerns 
about  the  defense  of  the  Constitution 
and  the  constitutional  order  proclaimed 
its  support,  in  the  platform,  of  the  con- 
struction of  a  coast-to-coast  railroad  and 
the  "improvement  of  rivers  and  harbors 
of  a  national  character,  for  the  accom- 
modation and  security  of  our  existing 
commerce." 

The  Republican  Party  has,  of  course, 
changed  a  great  deal  since  its  first  con- 
vention and  the  adoption  of  its  commit- 
ment to  the  preservation  of  our  constitu- 
tional rights  and  liberties  and  its  con- 
cern for  our  posterity  are  still  very  much 
alive  today,  and  we  Republicans  can  cer- 
tainly be  proud  of  that.* 


TURKEY'S  INSENSmVITY  TO  HU- 
MAN RIGHTS— IV 


HON.  HAROLD  S.  SAWYER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16.  1978 

•  Mr.  SAWYER.  Mr.  Speaker.  I  have 
received  a  number  of  requests  from  my 
colleagues  asking  for  more  information 
on  the  case  of  JoAnn  McDaniel  and 
Katherine  Zenz.  The  girls  are  presently 
serving  24-year  nonparolable  sentences 
in  the  Adana  Prison  in  Turkey. 

I  have  been  in  contact  with  the  par- 
ents of  the  two  girls,  the  Turkish  Gov- 
ernment, many  concerned  citizens  and 
organizations  as  well  as  the  State  De- 
partment on  this  matter.  I  was  assured 
early  this  year  that  a  prisoner  exchange 
treaty  with  Turkey  was  pending  and 
that  it  would  most  likely  be  in  force  by 
March  of  1978.  This  assurance  seemed 
valid  since  both  Turkey  and  the  United 
States  have  similar  treaties  with  other 
nations;  and  just  last  year,  implement- 
ing legislation  on  this  subject  in  the 
form  of  Public  Law  95-144  was  signed. 
I  am  appalled  at  the  lack  of  concern  I 
have  encountered  on  this  matter. 

I  intend  to  press  for  a  treaty  with 
Turkey  similar  to  those  that  have  re- 
cently been  established  with  Mexico  and 
Canada  providing  for  an  exchange  of 
prisoners.  I  will  offer  an  amendment  to 
the  bill  lifting  the  arms  embargo  to  make 
it  effective  only  upon  Turkey's  entering 
into  such  an  exchange  of  prisoners 
treaty  with  us.  I  ask  the  support  of  my 
colleagues  on  this  critical  and  urgent 
matter. 

For  your  information,  I  include  in  the 
Record  an  article  from  the  Oregon 
Journal  detailing  the  case  of  Ms. 
McDaniel  and  Ms.  Zenz : 

Oregon  Woman's  Long  Haui.  in  Tnsx 

Jail  Blamed  on  Untteo  States 

(By  Helen  L.  Mershon) 

Oregon-based  efforts  to  free  JoAnn  Mc- 
Daniel of  Coos  Bay  from  a  Turkish  prison 
are  mired  in  U.S.  State  Department  red  tape, 
charges  Jim  McDonald,  Salem. 

A  coordinator  of  the  JoAnn  McDaniel 
Committee.  McDonald  says  that  despite  a 
green  light  from  Congress  to  explore  a  treaty 
with  Turkey  for  the  exchange  of  prisoners, 
the  State  Department  Is  "dragging  Its  heels." 

McDonald  is  not  the  only  one  disen- 
chanted with  official  efforts  to  free  Miss  Mc- 
Daniel. 33,  who  has  been  a  prisoner  since 
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Providing  managers  greater  flexibility,  It 
seems  to  me.  automatically  engenders  the 
need  for  gerater  accountability.  The  two  are 
Inseparable,  and  unless  we  can  develop  tech- 
niques for  measuring  accountability,  the  new 
kinds  of  freedom  being  provided  will  not 
serve  the  purposes  we  have  In  mind. 

Accountability  runs  both  ways;  from  the 
employee  to  the  manager  and  vice  versa, 
and  we  think  we  have  included  facets  of 
both  sides  of  that  accountability  In  the 
equation. 

In  the  Senior  Executive  Service,  man- 
agerial pay  (Within  a  limited  range)  would 
be  based  on  performance.  There  would  be 
no  automatic  pay  Increases.  Rather,  sub- 
stantial bonuses  would  be  available  for 
executives  who  demonstrate  outstanding 
performance.  And  for  those  who  do  not 
measure  up.  there  would  be  the  potential  of 
being  removed  from  that  Service  back  to 
where  they  were  before  In  the  system. 

Similarly,  incentive  pay  has  also  been  pro- 
posed for  managers  in  grades  GS-13  through 
15. 

There  are  those  who  argue  that  it  is  too 
difficult  to  implement  Incentive  pay  systems, 
that  we  shouldn't  try  to  do  it,  that  we 
should  continue  what  is  essentially  an  auto- 
matic system.  I  recognize  the  difficulties 
Involved,  but  I  do  not  believe  it  is  impossible. 

The  Maxwell  School  at  Syracuse  Univer- 
sity, where  I  served  as  dean,  used  an  incen- 
tive pay  system.  I  was  provided  a  lump  sum 
of  money  for  faculty  salaries,  and  I  distrib- 
uted that  In  proportion  to  the  various 
departments.  The  departments  then  would 
make  recommendations  to  me  as  to  how  that 
should  be  distributed  among  the  faculty 
members. 

The  way  it  worked  is  Illustrated  by  the 
kind  of  responses  I  got.  The  economics 
department  would  eventually  come  in  with 
very  hard-headed  decisions  from  zero  in- 
creases to  30  percent  Increases.  In  contrast, 
the  sociologists  and  anthropologists  would 
give  everybody  the  same,  therefore  requiring 
me  to  make  the  decisions. 

I  would  point  out  that,  in  my  judgment, 
the  kind  of  decisions  made  by  the  economics 
department  made  a  major  contribution  to 
what  I  believe  was  the  strongest  department 
In  the  school.  Because  they  were  willing  to 
make  some  hard-headed  decisions  in  relation 
to  what  people  were  contributing,  they  had 
the  best  awareness  of  where  their  strengths 
and  weaknesses  were  and  the  best  control 
over  the  program's  direction. 

I  don't  think  we  have  developed  a  system 
of  accountability  In  the  Federal  Govern- 
ment. We  have  too  much  that  is  based  on 
simply  automatic  decision  processes,  whether 
for  selection,  promotion,  or  increased  pay. 
The  reason  for  this  Is  that  obviously  If  the 
decision  is  automatic,  no  one  has  to  make  a 
Judgment  and  then  no  one  can  be  accused  of 
abusing  the  system.  And  there  is  no  question 
that  we  are.  in  the  proposals  we  are  making, 
risking  charges  of  abuse,  because  people  will 
be  forced  to  make  Judgments.  And  when  they 
are,  we  will  need  some  way  of  measuring  the 
quality  of  their  judgments. 

It  Is  Important.  I  think,  to  look  at  the 
recent  study  put  out  by  the  National  Center 
for  Productivity  and  Quality  of  Working 
Ufe.  which  showed  that  75  percent  of  the 
people  In  the  Federal  Government  felt  that 
their  managers  were  inadequate,  compared 
to  about  50  percent  In  the  private  sector. 

A  good  manager  m  the  Federal  Govern- 
ment finds  It  tough  to  manage  because  he 
really  does  not  have  the  tools  to  do  the  Job. 
The  question  is,  if  he  Is  given  the  tools,  can 
he  in  fact  manage?  We're  not  sure  the  an- 
swer Is  "yes"  right  now,  but  we  believe  that 
there  are  ways  of  ensuring  it  will  be. 

But  before  turning  to  that,  I  would  like 
to  comment  on  a  recent  article  In  the  Wash- 
ington Post  by  Michael  Maccoby  on  the  con- 
trary points  of  view  In  relation  to  the  use  of 
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Incentives.  The  part  of  our  proposals  which 
he  most  opposes  are  those  for  incentive  pay. 

He  feels  that  the  Federal  Government  does 
not  have  the  means  to  operate  such  a  system, 
that  such  a  system  would  not  provide  the 
desired  results,  and  that  there  is  no  need  for 
this  system  anyway. 

We  obviously  have  reached  different  con- 
clusions, although  that  doesn't  mean  there 
aren't  some  thing  he  says  with  which  I  agree. 

He  argues  that  the  proposed  rewards  and 
punishments  depend  on  a  merit-evaluation 
system,  and  the  Federal  Government's  per- 
formance evaluation  system  is  not  adequate 
to  the  task.  That  certainly  is  the  truth.  It  is 
a  system  in  which  99  percent  of  Federal  em- 
ployees receive  satisfactory  grades. 

However,  one  of  the  reform  proposals  Is  to 
eliminate  the  current  appraisal  system  and 
require  agencies  to  develop  their  own  sys- 
tems, suited  to  their  particular  needs  and 
their  particular  missions.  The  proposal  would 
require  that  performance  appraisals  be  used 
as  a  basis  for  developing,  rewarding,  assign- 
ing, demoting,  promoting,  and  retaining  or 
separating  employees.  By  basing  all  these 
actions  on  performance  appraisals.  I  think  we 
will  ensure  that  the  system,  because  of  its 
significance,  will  take  on  a  greater  accuracy 
and  attention  than  It  now  has. 

I  would  be  the  first  to  agree  that  there  is 
no  magic  formula  for  performance  appraisals. 
A  recent  article  in  the  Wall  Street  Journal 
based  on  a  Conference  Board  Report,  points 
to  the  problems  of  performance  appraisals 
in  the  private  sector,  but  then  asks,  "If  you 
don't  use  it,  what  do  you  use?  "  Do  we  then 
turn  to  other  objective  measures?  Seniority? 
The  problem  with  these  other  measures  Is 
that  they  are  not  related  to  performance. 

My  own  Judgment  is  that  we  can  simply 
not  give  up  trying  to  develop  evaluation 
systems  where  people  will  feel  they  are  in 
fact  rewarded  for  good  performance.  How- 
ever, this  Is  not  Mr.  Maccoby  s  opinion.  He 
feels  that  rewarding  with  pay  can  actually 
work  against  the  good  performance  produced 
by  the  intrinsic  satisfaction  of  a  Job  well 
done.  The  nasty  comment  would  be — that's 
hard  to  eat. 

But  be  that  as  it  may,  I  would  agree  that 
pay  is  not  the  only  motivator  for  good  per- 
formance, that  intangible  motivators  are 
olten  more  important.  However.  I  would 
point  out  that  pay  is  not  just  a  monetary 
reward,  but  a  very  Important  symbolic  re- 
ward as  well.  The  nature  of  pay.  represent- 
ing approval  and  recognition,  provides  as 
much  motivation  as  the  monetary  aspect.  As 
much  as  we  would  like  to  think  otherwise, 
few  of  us  eu-e  sure  enough  of  ourselves  to 
know  that  we  have  done  a  good  Job.  Even  if 
wc  are  sure,  we  would  like  to  have  it  recog- 
nized and  appreciated. 

Finally,  he  questions  the  need  for  an  In- 
centive pay  system  at  all.  He  points  out  a 
seeming  contradiction  in  the  message  to 
Congress  from  the  President  on  civil  service 
reform.  The  President  said  first  that  "most 
Civil  Service  employees  perform  with  spirit 
and  integrity."  (a  view  I  know  the  President 
genuinely  holds),  but  then  went  on  to  say 
that  civil  servants  "lack  the  Incentives  for 
first-rate  performance."  Mr.  Maccoby  states 
that  civil  servanu  feel  well  paid  but  unap- 
preciated, and  need  leadership  that  stim- 
ulates them  to  participate  in  making  work 
more  effective  and  satisfying.  That  is  his 
solution  to  bringing  about  greater  govern- 
ment productivity. 

I  agree  with  the  conclusion,  but  not  with 
the  reasoning  that  led  to  it.  We  do  need  the 
type  of  leadership  that  will  stimulate  In- 
creased participation,  and  I  believe  an  In- 
centive pay  program  will  help  to  give  us 
that.  Most  Federal  workers  do  perform  with 
spirit  and  integrity,  but  they  become  natu- 
rally discouraged  by  seeing  nonproduc- 
tive workers  in  their  midst  There  is  no 
complaint   I   have   heard   more   frequently 


June  16,  1978 


from  Federal  workers  across  the  country 
than  the  one  about  the  nonproductive 
worker  who  sits  alongside  them,  gets  paid 
at  the  same  rate,  and  in  no  way  Is  distin- 
guished from  the  worker  who  feels  and  Is 
in  fact  productive.  An  incentive  pay  system. 
I  feel,  would  make  a  contribution  to  deal- 
ing with  that  problem,  and  for  that  reason 
alone  is  a  needed  change. 

That  does  not  deal,  however,  with  the 
frustrations  many  managers  feel  today,  and 
I  can  cite  literally  dozens  of  case  studies  of 
individual  managers  with  whom  I've  talked 
and  with  whom  I've  gone  through  the  prob- 
lems that  they  faced.  Let  me  simply  give 
you  a  specific  example  rather  than  giving 
you  a  hypothetical  one.  since  this  Is  now  a 
matter  of  public  record.  It  has  to  do  with 
Harry  Cain,  who  resigned  from  his  $42,000  a 
year  post  as  head  of  HEW's  Bureau  of  Health 
Planning  and  Resources  Development,  com- 
plaining "I  can't  take  it  any  more." 

He  decided  he  couldn't  fight  the  bureau- 
cratic rules  any  longer — he  couldn't  hire 
those  people  he  wanted  and  couldn't  fire 
those  he  didn't  want.  When  he  was  saying 
this  at  a  press  conference  and  speaking  to 
HEW  employees,  he  was  unable  to  continue, 
overtaken  by  the  emotion  of  the  situation, 
but  his  boss.  Henry  Foley,  stepped  to  the 
podium,  and  reading  from  Cain's  prepared 
statement,  went  on: 

"I  have  totally  lost  my  tolerance  for  the 
bureaucratic  swamp  through  which  a  bureau 
like  this  must  wade. 

"The  widest  and  deepest  channel  in  the 
swamp,  of  course,  is  affectionately  known  as 
the  personnel  system. 

"Lesser  channels  include  procurement,  re- 
ports clearance,  regulations  development,  et 
cetera.  In  each  of  which  good  waders  have 
been  known  to  drown." 

I  don't  think  Harry  Cain's  departure  will 
necessarily  mark  the  departure  of  a  number 
of  other  managers  from  the  system,  but  I 
would  agree  that  he  cites  the  views  of  large 
numbers  of  managers  with  whom  I  have 
talked. 

One  editorial  commented  relatively  well  on 
the  problem  as  it  related  to  Cain.  It  said: 

"Cain  was  confronted  with  a  problem  of 
changing  priorities  and  the  task  of  taking  a 
group  of  Government  workers  whose  mission 
in  a  sense  had  been  accomplished,  and  utiliz- 
ing them  in  a  completely  different  role.  ...  A 
new  agency,  formed  from  personnel  in  the.old 
agency,  'vas  created.  ...  It  didn't  work. 

"Cain  did  not  accuse  the  200  people  who 
worked  for  him  with  incompetence.  Most  of 
them  were  good  people,  but  they  were  in  the 
wrong  Jobs.  As  Federal  civil  servants  they 
were  guaranteed  jobs  at  the  same  rank  and 
pay.  whether  or  not  they  were  qualified,  when 
their  old  Jobs  were  abolished.  .  .  . 

"Unfortunately,  (Government)  talent  has 
not  manifested  itself  in  providing  remedies 
for  the  major  social  problems  of  the  day. 
Bureaucracy  not  only  seems  to  stifie  the  best 
efforts  of  those  who  work  in  it,  but  more  im- 
portantly, it  interferes  with,  and  occasionally 
wrecks,  the  execution  of  policies  intended  by 
Congress  and  the  President.  At  that  point. 
Government  by  the  people  loses  all  meaning 
in  the  abyss  of  a  faceless  bureaucracy.  It  isn't 
intentional,  as  the  Cain  episode  showed,  but 
it  happens  because  the  bureaucracy  has  se- 
cured for  itself  the  right  of  permanence,  at 
the  price  of  the  flexibility  needed  to  serve  an 
ever  fluid  society.  .  .  ." 

It  Isn't  difficult  in  my  judgment,  to  make 
the  case  for  greater  accountability,  but  the 
question  then  becomes  accountability  to 
whom?  For  what? 

To  begin  with,  there  will  be  greater  ac- 
countability between  employees  and  their 
immediate  supervisors  as  we  see  the  new 
system.  But  If  employees  are  to  be  held  more 
accountable,  then  they  must  have  their  goals 
clearly  defined  and  communicated  to  them. 
Supervisors  cannot  merely  say  to  their  em- 
ployees, "Do  a  good  Job."  Together,  they  must 
discuss  the  objectives  of  the  organization  and 
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mutually  develop  a  set  of  reasonable  expecta- 
tions. These  expectations  should  require  the 
optimal  use  of  available  resources.  But  they 
should  also  recognize  that  there  may  be  more 
work  to  do  than  the  resources  can  In  fact 
accomplish.  Thus,  expectations  must  Include 
the  setting  of  priorities. 

Beyond  this,  each  Federal  employee  should 
have  a  further  accountability.  We  are  all  em- 
ployed for  the  basic  purpose  of  serving  the 
public,  and  we  should  be  accountable  to  the 
public  for  the  service  we  provide.  I  hope 
many  of  you  saw  the  recent  article  by  Haynes 
Johnson  In  the  Washington  Post  where  he 
was  informed  by  a  friend  of  the  difficulty  In 
getting  a  response  from  the  Immigration 
Service.  HOur  after  hour,  he  called  and  the 
phone  simply  rang  and  rang.  Haynes  Johnson, 
wanting  to  be  sure,  checked  it  out  and  called 
himself,  and  found  that  the  phone  was  never 
answered.  He  then  went  down  to  the  office 
and  found  It  was  impossible  to  determine  the 
procedures  to  be  followed.  He  went  through 
one  line  and  they  said,  "Well,  you're  in  the 
wrong  line,"  and  so  he  had  to  start  over  again. 
Haynes  Johnson  Is  a  friend  of  the  bureauc- 
racy and  has  been  for  a  long  time,  so  when 
he  reports  on  that  kind  of  service,  you  know 
It  Is  an  honest  representation  of  the  actual 
situation.  I  would  suggest  to  you  that  any 
fair  system  of  accountability  in  that  agency 
would  have  long  ago  revealed  the  nature  of 
those  problems. 

The  ix>lnt  Is  that  each  employee  In  such  an 
office  may  well  be  performing  as  well  as  the 
supervisor  has  requested  and  may  be  fulfill- 
ing each  assigned  task.  However,  the  ultimate 
aim  of  serving  the  public  is  not  being  satis- 
factorily met.  It  is  that  kind  of  problem  that 
raises  the  Issue  of  the  quality  of  management 
in  the  system. 

As  I  said  earlier,  accountability  is  a  two- 
way  street.  If  we  are  to  change  the  rules  and 
make  managers  more  responsible,  then  It  Is 
our  responsibility  to  ensure  that  they  are 
prepared  for  greater  accountability. 

We  have  a  serious  fault  In  the  Federal 
system,  in  my  Judgment,  in  that  we  do  not  do 
an  adequate  Job  of  selecting,  developing,  and 
then  using  our  managers.  Too  often,  deci- 
sions are  based  upon  technical  competence 
and  technical  experts  are  promoted  Into 
managerial  roles  on  the  assumption  that 
outstanding  technical  competence  is  easily 
transferable  to  managerial  skills.  It  Is  not. 
That  does  not  mean  that  the  technician 
should  not  be  promoted  to  manager.  It 
means  that  we  should  provide  executive 
development  for  that  person,  and  that  there 
should  be  a  time  in  which  that  person 
could  in  fact  be  tested.  We  do  provide  in  the 
new  legislation  for  a  one  year  probationary 
period  for  anyone  promoted  to  their  first 
managerial  Job.  If  It  doesn't  wwrk  out  from 
either  the  employee's  point  of  view  or  from 
management's  point  of  view,  there  would  be 
a  no-fault  return  to  the  former  position. 

Further  recommendations  are  being  made 
to  develop  a  much  better  executive  devel- 
opment program.  A  task  force  has  been  at 
work  on  this,  and  has  prepared  a  report 
being  circulated  to  assutant  secretaries  for 
administration.  It  will  be  examined  by 
Executive  Resources  Boards  across  the  Fed- 
eral Government,  and  we  anticipate  that  we 
will  have  ready  to  put  in  place,  when  the 
legislation  passes,  an  executive  development 
program  to  provide  adequate  education, 
training  and  opportunities  for  people  en 
route  to  the  Senior  Executive  Service. 

We  think  we  have  a  combination  of 
changes,  (some  brought  about  by  legisla- 
tion, some  by  Internal  decisions,  and  much 
of  It  by  the  departments  and  agencies  them- 
selves) that  can  lead  to  giving  more  preci- 
sion to  the  concept  of  accountability.  And 
until  we  give  it  more  precision,  we  will  con- 
tinue to  talk  about  accountability  in  the 
abstract  way  that  is  not  at  all  useful. 

I  know  that  these  and  other  proposals 
contained  in  the  President's  total  package 
are  controversial,  but  I  do  ask  you  to  take 
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a  look  at  them  In  terms  of  their  real  con- 
tent, as  exposed  to  what  some  are  saying 
Is  their  content.  We  believe  we  have  met 
what  have  been  long  standing  principles 
of  public  administration,  and  that  we  have 
been  completely  consistent  with  the  goals  of 
ASPA.  We  are  encouraged,  obviously,  by  the 
wholehearted  endorsements  by  the  National 
Academy  of  Public  Administration,  the  Na- 
tional Civil  Service  League,  and  the  Com- 
mittee for  Economic  Development,  to  name 
only  a  few  of  the  organizations  whose  Judg- 
ment I  believe  we  all  trust. 

I  think  it  might  be  fitting  to  close  a 
speech  on  accountability  with  a  reference  to 
the  man  who  might  be  called  the  govern- 
ment's "chief  accountant" — Elmer  Staats, 
the  Comptroller  General  of  the  United 
States.  He  has  had  a  long  and  successful 
career  in  the  Government,  culminating  in 
the  position  which  he  has  now  held  for  12 
years.  He  has  been  an  active  and  Influential 
member  in  virtually  every  association  at  all 
concerned  with  government  management. 
His  Judgment  in  these  matters  Is  virtually 
universally  respected.  Therefore,  in  regard 
to  the  Senior  Executive  Service,  I  think  it  is 
highly  significant  that  Elmer  Staats,  who 
opposed  (and  effectively  opposed)  the  Fed- 
eral Executive  Service  proposal  of  the  pre- 
vious administration,  is  an  all-out  sup- 
porter of  the  Senior  Executive  Service  rec- 
ommended In  President  Carter's  legislation. 

Thank  you  very  much.» 


THE  FIRST  PLATFORM  OF  THE 
REPUBLICAN  PARTY 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  June  16,  1978 

•  Mr.  RHODES.  Mr.  Speaker,  the  Re- 
publican Party  has  been  playing  an  ac- 
tive role  in  the  political  life  of  the  Na- 
tion for  over  a  century  now,  and  1  think 
it  appropriate  at  this  time  to  recall  the 
convening  of  the  Grand  Old  Party's  first 
national  convention,  on  June  17.  and  the 
adoption  of  its  first  platform,  on  June 
18,  1856—122  years  ago  this  weekend. 

The  first  Republican  Party  national 
convention  was  held  in  Philadelphia  at 
a  time  of  growing  tension  over  the  issues 
of  slavery  and  States'  rights.  The  admis- 
sion of  Kansas  to  the  United  States 
threatened  to  upset  the  delicate  balance 
of  free  and  slave  States  which  was  be- 
coming more  and  more  precarious  with 
the  passage  of  time.  In  the  face  of  vio- 
lence and  chaos  in  Kansas  and  the  un- 
willingness of  the  Democrats  to  confront 
the  issue,  the  Republicans  took  a  firm 
stand  for  the  admission  of  Kansas  as  a 
free  State  and  for  the  preservation  of  the 
Union  and  the  rights  of  the  individual 
States.  The  party  came  out  strongly  in 
favor  of  the  abolition  of  slavery,  a  policy 
which  it  recognized  as  being  the  only  one 
in  harmony  with  the  principles  of  the 
Pounding  Fathers  and  the  basic  tenets  of 
the  Bill  of  Rights.  Indeed,  the  central 
theme  of  the  platform  was  the  need  to 
defend  the  constitutional  rights  and  lib- 
erty of  conscience  of  all  citizens,  and 
their  adoption  of  the  name  "Republican" 
for  their  new  party  is  explained  by  this 
desire;  for  they  believed  that  they  were 
only  advocating  what  their  Republican 
fathers  had  advocated,  and  defending 
the  Republican  institutions  which  they 
had  founded. 
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But  the  party  also  looked  to  the  fu- 
ture, and  along  with  these  concerns 
about  the  defense  of  the  Constitution 
and  the  constitutional  order  proclaimed 
its  support,  in  the  platform,  of  the  con- 
struction of  a  coast-to-coast  railroad  and 
the  "improvement  of  rivers  and  harbors 
of  a  national  character,  for  the  accom- 
modation and  security  of  our  existing 
commerce." 

The  Republican  Party  has,  of  course, 
changed  a  great  deal  since  its  first  con- 
vention and  the  adoption  of  its  commit- 
ment to  the  preservation  of  our  constitu- 
tional rights  and  liberties  and  its  con- 
cern for  our  posterity  are  still  very  much 
alive  today,  and  we  Republicans  can  cer- 
tainly be  proud  of  that.* 


TURKEY'S  INSENSmVITY  TO  HU- 
MAN RIGHTS— IV 


HON.  HAROLD  S.  SAWYER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16.  1978 

•  Mr.  SAWYER.  Mr.  Speaker.  I  have 
received  a  number  of  requests  from  my 
colleagues  asking  for  more  information 
on  the  case  of  JoAnn  McDaniel  and 
Katherine  Zenz.  The  girls  are  presently 
serving  24-year  nonparolable  sentences 
in  the  Adana  Prison  in  Turkey. 

I  have  been  in  contact  with  the  par- 
ents of  the  two  girls,  the  Turkish  Gov- 
ernment, many  concerned  citizens  and 
organizations  as  well  as  the  State  De- 
partment on  this  matter.  I  was  assured 
early  this  year  that  a  prisoner  exchange 
treaty  with  Turkey  was  pending  and 
that  it  would  most  likely  be  in  force  by 
March  of  1978.  This  assurance  seemed 
valid  since  both  Turkey  and  the  United 
States  have  similar  treaties  with  other 
nations;  and  just  last  year,  implement- 
ing legislation  on  this  subject  in  the 
form  of  Public  Law  95-144  was  signed. 
I  am  appalled  at  the  lack  of  concern  I 
have  encountered  on  this  matter. 

I  intend  to  press  for  a  treaty  with 
Turkey  similar  to  those  that  have  re- 
cently been  established  with  Mexico  and 
Canada  providing  for  an  exchange  of 
prisoners.  I  will  offer  an  amendment  to 
the  bill  lifting  the  arms  embargo  to  make 
it  effective  only  upon  Turkey's  entering 
into  such  an  exchange  of  prisoners 
treaty  with  us.  I  ask  the  support  of  my 
colleagues  on  this  critical  and  urgent 
matter. 

For  your  information,  I  include  in  the 
Record  an  article  from  the  Oregon 
Journal  detailing  the  case  of  Ms. 
McDaniel  and  Ms.  Zenz : 

Oregon  Woman's  Long  Haui.  in  Tnsx 

Jail  Blamed  on  Untteo  States 

(By  Helen  L.  Mershon) 

Oregon-based  efforts  to  free  JoAnn  Mc- 
Daniel of  Coos  Bay  from  a  Turkish  prison 
are  mired  in  U.S.  State  Department  red  tape, 
charges  Jim  McDonald,  Salem. 

A  coordinator  of  the  JoAnn  McDaniel 
Committee.  McDonald  says  that  despite  a 
green  light  from  Congress  to  explore  a  treaty 
with  Turkey  for  the  exchange  of  prisoners, 
the  State  Department  Is  "dragging  Its  heels." 

McDonald  is  not  the  only  one  disen- 
chanted with  official  efforts  to  free  Miss  Mc- 
Daniel. 33,  who  has  been  a  prisoner  since 
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she  was  arrested  on  Dec.  10,  1972.  and  charged 
with  drug  smuggling. 

Gov.  Bob  Straub,  chairman  of  the  26- 
member  committee,  most  recently  wrote  a 
letter  to  Secretary  of  State  Cyrus  Vance  Nov. 
22.  1977,  asking  him  to  carry  out  the  treaty 
proposal. 

Straub 's  letter  never  has  been  acknowl- 
edged. 

"Lethargic  or  dilatory"  charges  were 
leveled  recently  against  the  State  Depart- 
ment by  Rep.  Harold  S.  Sawyer,  D-Mlch., 
member  of  the  House  Judiciary  Committee. 

Sawyer  has  taken  a  personal  Interest  In 
the  plight  of  Miss  McDanlel  and  Kathryn 
Ann  Zenz,  32,  of  Lancaster,  Wis.,  who  was 
arrested  and  Imprisoned  on  the  same  charges. 

Sawyer,  who  keeps  In  close  touch  with 
the  Oregon  committee  on  March  16  wrote 
a  letter  to  the  House  Committee  on  Interna- 
tional Relations  expressing  concern  that  the 
State  Department  was  not  working  quickly 
enough  to  conclude  a  successful  ratification 
of  the  treaty  with  the  Turkish  government. 

The  Michigan  congressman  suggested  that 
Clement  J.  Zablockl,  chairman  of  the  Inter- 
national Relations  Committee,  could  Inter- 
cede In  the  McDanlel-Zenz  case  because  of 
the  committee's  Involvement  In  the  "Turkish 
aid  package"  now  being  negotiated,  McDon- 
ald learned. 

The  State  Department's  apparent  lack  of 
action  comes  at  a  time  when  the  Turkish 
government  Is  especially  sympathetic,  said 
McDonald  and  Jim  Redden,  Jr.,  who  have 
served  as  coordinators  of  the  Oregon  com- 
mittee since  It  was  incorporated  In  July, 
1975. 

Hopeful  news  about  a  possible  treaty  In- 
volving the  exchange  of  prisoners  (similar  to 
the  U.S.  and  Mexican  agreement  last  year) 
was  sent  to  Sawyer  in  a  Feb.  6  letter  from 
U.S.  Ambassador  Ronald  I.  Spiers  in  Ankara, 
Turkey. 

Spiers  expressed  hope  that  "tangible  re- 
sults can  be  achieved  before  summer."  But, 
he  also  wrote,  "I  am  concerned  though, 
about  how  long,  once  negotiated,  such  a 
treaty  will  take  to  go  into  force." 

McDonald  noted  that  in  general  those  con- 
cerned with  the  case  are  "hopeful  that  the 
new  Ecevlt  government  (being  organized  by 
Premier  Bulent  Ecevlt)  will  be  more  recep- 
tive to  the  treaty  negotiation." 

It  was  the  former  Ecevlt  government 
(1974)  that  was  responsible  for  the  general 
amnesty  resulting  In  a  reduction  of  the 
women's  sentences  to  24  years.  Miss  Mc- 
Danlel. Miss  Zenz  and  E.  Hubbard.  28.  San 
Antonio,  Texas,  originally  were  given  the 
death  penalty  for  allegedly  smuggling  three 
hashish-laden  vehicles  into  Turkey  from 
Syria. 

The  death  sentence  later  was  commuted  to 
life  imprisonment,  at  that  time  a  minimum 
of  36  years.  The  1974  amnesty  lowered  "life 
imprisonment"  to  24  years. 

Major  concern  of  the  JoAnn  McDanlel 
Committee  is  that  the  treaty  be  "negotiated 
quickly  and  that  the  prisoners  be  returned 
quickly.  The  women  have  served  long 
enough." 

Anger  and  impatience  mix  with  waning 
hope  for  the  committee,  the  women  in  their 
letters  and  Miss  McDanlel's  parents,  Mr.  and 
Mrs.  Harold  McDanlel,  now  retired  and  living 
in  Sun  City,  Ariz. 

Blllle  and  Harold  McDanlel,  who  last  saw 
their  daughter  when  she  returned  from  Eu- 
rope to  spend  six  weeks  with  them  In  Coos 
Bay  in  1972.  never  expected  that  JoAnn 
would  be  convicted  and  never  have  wavered 
in  their  faith  that  she  would  be  released. 
(She  was  Imprisoned  for  one  year  before 
being  sentenced.) 

The  women  have  tried  to  keep  a  sense  of 
humor  despite  the  seeming  hopelessness  of 
the  sllualion.  At  one  time  they  were  send- 
ing clothing  and  bazaar  items,  which  they 
called  "Creations  Under  Lock  and  Key"  to 
their  families  and  friends  to  be  sold  for 
expense  money. 
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Housed  In  a  dormitory-type  womens  area 
in  the  Adana  prison,  the  women  are  heavily 
dependent  on  packages  from  the  U.S.  and 
the  efforts  of  State  Department  and  U.S. 
military  personnel  stationed  in  Turkey. 

In  one  recent  letter.  Miss  McDanlel  wrote, 
"Our  population  has  shot  sky  high  in  the 
last  month — nearly  50  women,  plus  10  kids. 
It  was  so  nice  while  we  only  had  281  (Chil- 
dren frequently  accompany  their  mothers  to 
prison.) 

"Robert  and  the  other  seven  Americans 
(all  males)  were  moved  to  single  cells  on 
their  request.  They  now  share  four  cells  In 
a  special  section  of  the  men's  area,  two  to  a 
room.  Each  room  has  a  sink,  toilet,  cooking 
and  bathing  facilities.  Such  luxuries  Just 
dont  exist  for  women!"  she  wrote. 

The  prison  director  once  presented  the 
American  women  with  a  bouquet  of  flowers 
on  a  Turkish  holiday — "an  extraordinary  ges- 
ture— it  made  us  feel  good.  We  knew  we  were 
being  looked  after." 

But  last  year  at  Thanksgiving  time  when 
the  bright,  cold  southern  Turkey  winter 
penetrated  the  Adana  prison  walls,  JoAnn 
McDanlel.  who  was  an  honor  student  at 
Marshfleld  High  School  and  who  almost 
graduated  from  the  University  of  Oregon, 
hit  a  low. 

"We  have  struggled  and  consciously  tried 
to  keep  our  spirits  up  for  the  past  five  years 
in  hopes  this  soon  would  end,"  she  wrote. # 


June  16,  1978 


IN  MEMORY  OF  ARTHUR  G. 
MURPHY,  SR. 


HON.  PARREN  J.  MITCHELL 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  on  Tuesday  night.  June 
13,  1978,  at  Wayland  Baptist  Church  in 
Baltimore,  Md.,  over  1,500  people  at- 
tended funeral  services  for  the  Hon- 
orable Arthur  Murphy,  Sr..  who  was  a 
member  of  the  Maryland  General  As- 
sembly, and  chairman  of  that  body's 
legislative  Black  Caucus. 

Delegate  Arthur  Murphy's  death 
leaves  a  void  in  the  Maryland  General 
Assembly  as  a  whole,  and  In  the  Mary- 
land Legislative  Black  Caucus  in  par- 
ticular. 

Delegate  Murphy  served  with  distinc- 
tion in  the  Maryland  House  of  Dele- 
gates as  a  member  of  the  Judiciary  Com- 
mittee, the  Joint  Legislative  Committee 
on  the  Port  of  Maryland  and  the  Task 
Force  on  Crime. 

His  years  of  public  service  included  in 
addition  to  his  outstanding  service  in  the 
Maryland  General  Assembly,  service  as 
Assistant  U.S.  Attorney.  Deputy  U.S. 
Attorney.  Assistant  to  the  Governor  of 
Maryland  for  Community  Relations  and 
the  Administration  of  Justice,  chairman 
of  the  Governor's  Commission  on  Law 
Enforcement  and  the  Administration  of 
Justice,  and  member  of  the  Maryland 
State  Insurance  Fund. 

Delegate  Murphy  is  survived  by  his 
widow.  Mrs.  Margaret  Murphy;  a  son. 
Arthur  Murphy.  Jr.;  two  daughters, 
Terri  Denise  and  Lynn  Yvette  Murphy 
and  his  mother,  Mrs.  Gracie  Palkner 
Murphy. 

Although  Arthur  Murphv.  Sr..  was 
only  48  years  old  when  he  died,  his  life, 
his  example,  and  above  all,  his  commit- 
ment to  those  who  were  powerless  to 
change  their  environment,  will  remain 


as  a  benchmark  for  those  of  us  who  are 
continuing  on  this  pilgrimage  on  behalf 
of  the  millions  of  Americans  that  are 
still  waiting  to  participate  fully  in  the 
American  dream. 

The  Honorable  Arthur  G.  Murphy.  Sr.. 
has  left  footprints  that  will  be  a  chal- 
lenge to  walk  in.» 


TOO  MUCH  BUREAUCRACY 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
there  is  too  much  Government  bu- 
reaucracy. America  has  more  Govern- 
ment than  it  wants,  more  Government 
than  it  needs,  and  more  taxes  than  are 
justified.  I  have  introduced  bills  which 
would  reduce  bureaucracy.  The  first  bill 
would  be  by  1982  to  cut  in  half  the  Wash- 
ington bureaucracy.  The  second  bill 
would  be  to  have  a  10-year  moratorium 
on  building  or  leasing  any  additional 
Federal  space  for  any  area  within  50 
miles  of  the  of  the  Nation's  Capitol.  The 
third  bill  would  cut  future  legislation 
through  a  50-percent  reduction  in  the 
size  of  the  congressional  committee 
staffs.  Because  the  committee  staffs  are 
too  large,  they  create  work  for  them- 
selves. And  the  way  they  create  work  is 
to  introduce  more  legislation  with  more 
hearings.  My  fourth  bill  limits  the  time 
Congress  can  stay  in  session.  It  would 
force  Congressmen  to  go  back  to  their 
districts  and  see  the  problems  caused  by 
their  laws.  There  is  an  old  saying  down 
home,  "No  one's  life  or  property  is  safe 
in  Texas  when  the  legislature  is  in  ses- 
sion." This  is  also  true  for  Washington. 

Purchasing  magazine  stated  their 
■estimate  of  the  cost  of  Government 
regulation  to  business  and  industry  totals 
$134.8  billion  in  1979.  Just  since  1974 
the  cost  of  regulatory  governmental 
bureaucracy  has  more  than  doubled  by 
115  percent.  The  Carter  administration 
had  pledged  to  cut  bureaucracy  but  has 
had  -increases  for  41  Government 
"regulatory  agencies  totaling  $4.82  billion. 

The  cost  for  business  includes  the  com- 
pliance regulations  plus  the  adminis- 
tration paperwork  associated  with  the 
regulations.  Also  add  losses  in  productiv- 
ity because  of  required  inefficient  work 
standards. 

Congress  showed  good  judgment  this 
week  in  refusing  to  pass  on  suspension 
of  the  toxic  substance  appropriations. 
This  agency  in  2  years  scheduled  bu- 
reaucracy Increase  from  112  to  613.  Their 
appropriation  had  already  been  approved 
at  $16  million  for  1979,  but  before  they 
even  used  this  appropriation  they  asked 
to  increase  this  $16  to  $50  million.  I 
spoke  so  strongly  against  the  toxic 
agency  appropriation  because  there  is 
no  apparent  reason  for  this  agency  to 
exist.  Toxic  substance  is  a  duplication  of 
functions  already  allocated  to  clean  air. 
clean  water,  OSHA,  EDA,  FERC,  and  the 
big  EPA.  By  voting  down  this  bill.  Con- 
gress proved  we  can  set  aside  unneeded 
legislation. 

Everyone  knows  that  you  cannot  give 
an  alcoholic  another  bottle  of  whisky 
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because  he  will  drink  all  you  give  him. 
You  cannot  spend  yourself  rich  anymore 
than  you  can  drink  yourself  sober. 

Out  in  California  they  have  found  the 
best  way  to  keep  legislators  from  spend- 
ing is  to  put  a  ceiling  on  taxes.  Here  in 
Congress  we  lack  fiscal  restraints  as  Con- 
gress can  print  money  and  issue  bonds 
to  take  care  of  all  the  overdrafts. 

I  hope  you  will  join  me  in  my  four-bill 
plan  to  cut  Washington  bureaucracy  in 
half,  cut  committee  staffs  in  half,  stop 
all  Federal  building  within  50  miles  of 
Washington  and  only  let  Congress  meet 
half  the  time.  Spend  half  the  time  mak- 
ing new  laws,  and  America  will  be  twice 
as  great.  • 


A  SALUTE  TO  DIRECTOR  REX 
DAVIS  ON  HIS  RETIREMENT 


HON.  ROBERT  McCLORY 

OF    U.LINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  I  take 
this  opportunity  to  commend  Rex  Davis, 
Director  of  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms,  who  will  be  leaving 
that  post  on  July  1. 

Rex  Davis  has  been  instrumental  in 
initiating  programs  aimed  at  curbing 
crime  in  the  United  States.  In  connection 
with  the  Bureau's  highly  successful  CUE 
(concentrated  urban  enforcement)  pro- 
gram, he  worked  closely  with  local  and 
State  authorities  to  "sting  "  thousands  of 
criminals  who  sold  stolen  goods  and  guns 
to  undercover  law  enforcement  officials. 

In  addition,  he: 

Created  the  BATFs  National  Firearms 
Tracing  Center,  which  traces  crime  guns 
for  all  law  enforcement  agencies  in  the 
United  States. 

Spurred  development  of  a  system 
which  can  for  the  first  time  enable  in- 
vestigators to  follow  the  trail  of  explo- 
sives used  in  criminal  bombings. 

Developed  programs  to  chart  the  flow 
of  illegal  firearms  and  initiate  new  tech- 
niques to  flght  such  crime. 

Mr.  Speaker,  I  have  enjoyed  a  close 
working  relationship  with  Director  Davis 
through  our  common  goal  of  eliminating 
the  criminal  misuse  of  firearms.  His 
leadership  in  this  area  will  truly  be 
missed. 

Rex  Davis'  words  and  work  have  been 
misinterpreted — and  misrepresented  on 
many  occasions.  He  has  been  unjustly 
criticized  and  made  the  subject  of  un- 
warranted attacks— as  he  has  stead- 
fastly undertaken  to  perform  his  impor- 
tant duties  of  investigating  and  enforc- 
ing our  Federal  laws  relating  to  alcohol, 
tobacco,  and  firearms.  Rex  Davis  has 
been  denied  adequate  funds  and  person- 
nel to  fulfill  the  demands  made  upon 
him.  With  limited  resources  coupled  with 
a  full  measure  of  dedication.  Rex  Davis 
has  performed  above  and  beyond  the  call 
of  duty.  He  has  brought  honor  and  pres- 
tige to  his  office  and  to  the  Bureau — and 
he  has  gained  the  respect  of  all  who  have 
truly  became  acquainted  with  his  great 
service. 

Mr.  Speaker,  I  salute  Rex  Davis  as  he 
leaves  his  post  as  Director  of  the  Bureau 
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of  Alcohol,  Tobacco,  and  Firearms — and 
I  wish  him  well  wherever  his  future  ca- 
reer leads  him.  He  leaves  behind  many 
grateful  coworkers — and  many  Members 
of  the  Congress  who  honor  and  respect 
him  as  a  man  and  as  a  devoted  public 
official. 

Mr.  Speaker,  I  address  these  remarks 
on  my  own  behalf  and  on  behalf  of  many 
of  my  colleagues  in  the  House  of  Repre- 
sentatives who  will  want  to  join  me  in 
extending  our  thanks  to  Rex  Davis  upon 
his  retirement  from  the  Bureau  of  Al- 
cohol, Tobacco,  and  Firearms  and  ex- 
tending our  best  wishes  for  his  success  in 
such  future  career  that  he  undertakes.* 


RHODES'  STATEMENTS  ON  CUBA 
NOT  REPORTED 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16.  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  as  we  all 
know,  the  American  news  media's  ability 
to  influence  public  opinion  has  made  it 
one  of  the  most  powerful  forces  in  the 
country.  In  addition,  modern  technology 
and  other  factors  have  resulted  in  a  tre- 
mendous centralization  of  news  gather- 
ing and  dissemination.  Most  small  news- 
papers, television  stations,  and  radio  sta- 
tions depend  on  highly  centralized  wire 
services  to  supply  their  basic  news  copy 
for  national  and  international  affairs.  As 
a  result  of  this  centralization,  a  bias  in 
the  national  media  is  immediately  re- 
flected and  transmitted  throughout  the 
country. 

Recently  an  article  on  the  problem  of 
national  media  bias  appeared  in  one  of 
our  small  Idaho  newspapers.  I  think  that 
it  is  significant  that  the  information 
about  important  foreign  policy  state- 
ments made  by  our  distinguished  col- 
league John  Rhodes,  and  by  men  of  the 
stature  of  Senator  Robert  C.  Byrd  and 
Senator  Herman  Talmadge  were  almost 
invisible  in  the  centralized  news  serv- 
ices. The  statements  had  to  be  reported 
by  Mr.  Reed  Irvine,  a  private  citizen 
living  in  Washington,  in  order  for  the 
information  to  be  easily  available  to  a 
local  Idaho  newspaper: 
AIM  Report — Anti-Cuba  Demands  Ignored 
(By  Reed  Irvine) 

Washington. — If  you  have  wondered  why 
the  United  States  doesn't  do  something 
about  Cuban  meddling  in  Africa  besides  is- 
sue meaningless  verbal  protests,  you  are  not 
alone.  Some  of  the  senior  members  of  Con- 
gress are  wondering  the  same  thing,  and 
some  have  recently  spoken  publicly  on  the 
subject,  suggesting  some  concrete  things 
that  we  could  and  should  do. 

The  chances  are  you  have  not  heard  about 
this,  because  there  seems  to  be  a  strange 
reluctance  on  the  part  of  many  in  the  news 
media  to  publicize  such  demands. 

For  example,  the  House  minority  leader. 
Rep.  John  Rhodes  of  Arizona,  made  a  state- 
ment in  mid-May,  suggesting  that  the  time 
had  come  to  stop  wringing  our  hands  and 
take  action.  I  could  find  no  mention  of  this 
in  the  press.  At  the  State  Department  daily 
press  briefing,  I  asked  if  the  State  Depart- 
ment had  any  reaction  to  Congressman 
Rhodes'  remarks.  The  reply  was  evasive  and 
meaningless,  but  none  of  the  correspond- 
ents representing  Big  Media  showed  the  least 
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interest  in  trying  to  find  out  if  the  Carter 
Administration  had  given  any  thought  to  at 
least  cutting  of  the  growing  flow  of  tourist 
dollars  to  Cuba.  Those  dollars,  plus  remit- 
tances to  Cuba  that  have  recently  been  au- 
thorized, are  helping  to  finance  Castro's 
African   adventures. 

On  May  22,  a  very  senior  Democrat,  Sen- 
ator Hermjui  Talmadge  of  Georgia,  delivered 
on  the  Senate  floor  a  powerful  speech  de- 
nouncing Cuba's  troublemaklng  In  Africa 
and  on  this  side  of  the  Atlantic  as  well. 

Senator  Talmadge  said  that  the  Cubans 
now  have  an  estimated  50,000  troops  In 
Africa  and  troops  and  advisors  In  no  less 
than  14  African  countries.  "Their  pattern 
of  aggression  and  subversion  now  encom- 
passes two  continents  of  the  world  and 
areas  of  Central  America."  he  said.  He  noted 
that  despite  the  futile  protests  uttered  by 
our  government,  the  situation  is  growing 
worse.  It  was  not  only  Africa  that  bothered 
him.  He  noted  that  Cuba  is  supporting 
Puerto  Rlcan  terrorists  who  have  been  re- 
sponsible for  many  bombings  in  our  own 
country. 

Apart  from  feeble  protests,  our  response 
to  all  this.  Senator  Talmadge  said,  has  been 
to  exchange  diplomats  with  Cuba,  to  per- 
mit them  to  open  a  mission  in  Washington, 
to  sign  fishing  and  maritime  agreements 
with  them,  to  lift  the  ban  on  travel  to  Cuba 
and  to  permit  sending  dollars  to  Cuba,  to 
permit  journalists,  businessmen  and  athletes 
to  visit  Cuba  and  to  send  members  of  Con- 
gress to  be  wined  and  dined  by  Castro.  "We 
seem  to  be  bent  upon  treating  our  enemies  as 
friends  and  our  friends  as  enemies,"  Senator 
Talmadge  said.  He  called  for  a  change,  saying 
we  should  clo.se  the  Cuban  mission  in  Wash- 
ington, ban  travel  to  Cuba,  prohibit  sending 
dollars  to  Cuba,  and  ask  the  Organization 
of  American  States  to  reinstate  its  ban  on 
diplomatic  and  economic  relations  with 
Cuba. 

The  senator  wanted  action,  not  just  more 
words.  But  his  call  was  hardly  heard  beyond 
the  walls  of  the  Senate  chamber.  It  was 
ignored  by  the  influential  eastern  media, 
even  though  the  wire  services  reported  it. 
Again  I  sought  a  State  Department  reaction, 
but  could  get  no  support  from  the  Big  Media 
correspondents  in  the  efl'ort  to  elicit  a  mean- 
ingful reaction. 

On  May  30.  an  even  more  influential  sen- 
ator, majority  leader  Robert  Byrd  of  West 
Virginia,  eciioed  Senator  Talmadge  in  a 
speech.  He  said  that  the  administration 
should  consider  closing  down  the  Cuban  mis- 
sion in  Washington  and  cutting  back  sales 
of  advanced  technology  to  the  Soviet  Union 
to  bring  pressure  on  them  to  curb  their 
African  adventures.  Senator  Byrd  warned 
that  what  was  happening  in  Africa  demon- 
strated that  "the  Soviet  Union  has  not 
swerved  from  its  commitment  to  foment 
chaos   wherever   it    believes   it   can    benefit. 

Senator  Byrd's  speech  was  reported  in  175 
words  on  page  14  of  the  New  York  Times. 
It  was  hard  to  find,  but  at  least  It  was  men- 
tioned by  that  paper.  The  Washington  Post 
also  mentioned  the  speech  giving  it  three 
short  paragraphs  on  page  10.  But  the  Post 
said  nothing  about  the  suggestion  that  we 
take  retaliatory  measures  against  both  Cuba 
and  the  Soviet  Union.  This  Is  how  news  is 
managed  In  Washington.^ 


FIELD  HEARINGS  IN  THE  STATE 
OF  WASHINGTON 


HON.  EDWARD  P.  BEARD 

OF    RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16.  1978 

•  Mr.    BEARD   of   Rhode   Island.   Mr. 
Speaker,  due  to  official  business  of  the 
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she  was  arrested  on  Dec.  10,  1972.  and  charged 
with  drug  smuggling. 

Gov.  Bob  Straub,  chairman  of  the  26- 
member  committee,  most  recently  wrote  a 
letter  to  Secretary  of  State  Cyrus  Vance  Nov. 
22.  1977,  asking  him  to  carry  out  the  treaty 
proposal. 

Straub 's  letter  never  has  been  acknowl- 
edged. 

"Lethargic  or  dilatory"  charges  were 
leveled  recently  against  the  State  Depart- 
ment by  Rep.  Harold  S.  Sawyer,  D-Mlch., 
member  of  the  House  Judiciary  Committee. 

Sawyer  has  taken  a  personal  Interest  In 
the  plight  of  Miss  McDanlel  and  Kathryn 
Ann  Zenz,  32,  of  Lancaster,  Wis.,  who  was 
arrested  and  Imprisoned  on  the  same  charges. 

Sawyer,  who  keeps  In  close  touch  with 
the  Oregon  committee  on  March  16  wrote 
a  letter  to  the  House  Committee  on  Interna- 
tional Relations  expressing  concern  that  the 
State  Department  was  not  working  quickly 
enough  to  conclude  a  successful  ratification 
of  the  treaty  with  the  Turkish  government. 

The  Michigan  congressman  suggested  that 
Clement  J.  Zablockl,  chairman  of  the  Inter- 
national Relations  Committee,  could  Inter- 
cede In  the  McDanlel-Zenz  case  because  of 
the  committee's  Involvement  In  the  "Turkish 
aid  package"  now  being  negotiated,  McDon- 
ald learned. 

The  State  Department's  apparent  lack  of 
action  comes  at  a  time  when  the  Turkish 
government  Is  especially  sympathetic,  said 
McDonald  and  Jim  Redden,  Jr.,  who  have 
served  as  coordinators  of  the  Oregon  com- 
mittee since  It  was  incorporated  In  July, 
1975. 

Hopeful  news  about  a  possible  treaty  In- 
volving the  exchange  of  prisoners  (similar  to 
the  U.S.  and  Mexican  agreement  last  year) 
was  sent  to  Sawyer  in  a  Feb.  6  letter  from 
U.S.  Ambassador  Ronald  I.  Spiers  in  Ankara, 
Turkey. 

Spiers  expressed  hope  that  "tangible  re- 
sults can  be  achieved  before  summer."  But, 
he  also  wrote,  "I  am  concerned  though, 
about  how  long,  once  negotiated,  such  a 
treaty  will  take  to  go  into  force." 

McDonald  noted  that  in  general  those  con- 
cerned with  the  case  are  "hopeful  that  the 
new  Ecevlt  government  (being  organized  by 
Premier  Bulent  Ecevlt)  will  be  more  recep- 
tive to  the  treaty  negotiation." 

It  was  the  former  Ecevlt  government 
(1974)  that  was  responsible  for  the  general 
amnesty  resulting  In  a  reduction  of  the 
women's  sentences  to  24  years.  Miss  Mc- 
Danlel. Miss  Zenz  and  E.  Hubbard.  28.  San 
Antonio,  Texas,  originally  were  given  the 
death  penalty  for  allegedly  smuggling  three 
hashish-laden  vehicles  into  Turkey  from 
Syria. 

The  death  sentence  later  was  commuted  to 
life  imprisonment,  at  that  time  a  minimum 
of  36  years.  The  1974  amnesty  lowered  "life 
imprisonment"  to  24  years. 

Major  concern  of  the  JoAnn  McDanlel 
Committee  is  that  the  treaty  be  "negotiated 
quickly  and  that  the  prisoners  be  returned 
quickly.  The  women  have  served  long 
enough." 

Anger  and  impatience  mix  with  waning 
hope  for  the  committee,  the  women  in  their 
letters  and  Miss  McDanlel's  parents,  Mr.  and 
Mrs.  Harold  McDanlel,  now  retired  and  living 
in  Sun  City,  Ariz. 

Blllle  and  Harold  McDanlel,  who  last  saw 
their  daughter  when  she  returned  from  Eu- 
rope to  spend  six  weeks  with  them  In  Coos 
Bay  in  1972.  never  expected  that  JoAnn 
would  be  convicted  and  never  have  wavered 
in  their  faith  that  she  would  be  released. 
(She  was  Imprisoned  for  one  year  before 
being  sentenced.) 

The  women  have  tried  to  keep  a  sense  of 
humor  despite  the  seeming  hopelessness  of 
the  sllualion.  At  one  time  they  were  send- 
ing clothing  and  bazaar  items,  which  they 
called  "Creations  Under  Lock  and  Key"  to 
their  families  and  friends  to  be  sold  for 
expense  money. 
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Housed  In  a  dormitory-type  womens  area 
in  the  Adana  prison,  the  women  are  heavily 
dependent  on  packages  from  the  U.S.  and 
the  efforts  of  State  Department  and  U.S. 
military  personnel  stationed  in  Turkey. 

In  one  recent  letter.  Miss  McDanlel  wrote, 
"Our  population  has  shot  sky  high  in  the 
last  month — nearly  50  women,  plus  10  kids. 
It  was  so  nice  while  we  only  had  281  (Chil- 
dren frequently  accompany  their  mothers  to 
prison.) 

"Robert  and  the  other  seven  Americans 
(all  males)  were  moved  to  single  cells  on 
their  request.  They  now  share  four  cells  In 
a  special  section  of  the  men's  area,  two  to  a 
room.  Each  room  has  a  sink,  toilet,  cooking 
and  bathing  facilities.  Such  luxuries  Just 
dont  exist  for  women!"  she  wrote. 

The  prison  director  once  presented  the 
American  women  with  a  bouquet  of  flowers 
on  a  Turkish  holiday — "an  extraordinary  ges- 
ture— it  made  us  feel  good.  We  knew  we  were 
being  looked  after." 

But  last  year  at  Thanksgiving  time  when 
the  bright,  cold  southern  Turkey  winter 
penetrated  the  Adana  prison  walls,  JoAnn 
McDanlel.  who  was  an  honor  student  at 
Marshfleld  High  School  and  who  almost 
graduated  from  the  University  of  Oregon, 
hit  a  low. 

"We  have  struggled  and  consciously  tried 
to  keep  our  spirits  up  for  the  past  five  years 
in  hopes  this  soon  would  end,"  she  wrote. # 
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IN  MEMORY  OF  ARTHUR  G. 
MURPHY,  SR. 


HON.  PARREN  J.  MITCHELL 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  on  Tuesday  night.  June 
13,  1978,  at  Wayland  Baptist  Church  in 
Baltimore,  Md.,  over  1,500  people  at- 
tended funeral  services  for  the  Hon- 
orable Arthur  Murphy,  Sr..  who  was  a 
member  of  the  Maryland  General  As- 
sembly, and  chairman  of  that  body's 
legislative  Black  Caucus. 

Delegate  Arthur  Murphy's  death 
leaves  a  void  in  the  Maryland  General 
Assembly  as  a  whole,  and  In  the  Mary- 
land Legislative  Black  Caucus  in  par- 
ticular. 

Delegate  Murphy  served  with  distinc- 
tion in  the  Maryland  House  of  Dele- 
gates as  a  member  of  the  Judiciary  Com- 
mittee, the  Joint  Legislative  Committee 
on  the  Port  of  Maryland  and  the  Task 
Force  on  Crime. 

His  years  of  public  service  included  in 
addition  to  his  outstanding  service  in  the 
Maryland  General  Assembly,  service  as 
Assistant  U.S.  Attorney.  Deputy  U.S. 
Attorney.  Assistant  to  the  Governor  of 
Maryland  for  Community  Relations  and 
the  Administration  of  Justice,  chairman 
of  the  Governor's  Commission  on  Law 
Enforcement  and  the  Administration  of 
Justice,  and  member  of  the  Maryland 
State  Insurance  Fund. 

Delegate  Murphy  is  survived  by  his 
widow.  Mrs.  Margaret  Murphy;  a  son. 
Arthur  Murphy.  Jr.;  two  daughters, 
Terri  Denise  and  Lynn  Yvette  Murphy 
and  his  mother,  Mrs.  Gracie  Palkner 
Murphy. 

Although  Arthur  Murphv.  Sr..  was 
only  48  years  old  when  he  died,  his  life, 
his  example,  and  above  all,  his  commit- 
ment to  those  who  were  powerless  to 
change  their  environment,  will  remain 


as  a  benchmark  for  those  of  us  who  are 
continuing  on  this  pilgrimage  on  behalf 
of  the  millions  of  Americans  that  are 
still  waiting  to  participate  fully  in  the 
American  dream. 

The  Honorable  Arthur  G.  Murphy.  Sr.. 
has  left  footprints  that  will  be  a  chal- 
lenge to  walk  in.» 


TOO  MUCH  BUREAUCRACY 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
there  is  too  much  Government  bu- 
reaucracy. America  has  more  Govern- 
ment than  it  wants,  more  Government 
than  it  needs,  and  more  taxes  than  are 
justified.  I  have  introduced  bills  which 
would  reduce  bureaucracy.  The  first  bill 
would  be  by  1982  to  cut  in  half  the  Wash- 
ington bureaucracy.  The  second  bill 
would  be  to  have  a  10-year  moratorium 
on  building  or  leasing  any  additional 
Federal  space  for  any  area  within  50 
miles  of  the  of  the  Nation's  Capitol.  The 
third  bill  would  cut  future  legislation 
through  a  50-percent  reduction  in  the 
size  of  the  congressional  committee 
staffs.  Because  the  committee  staffs  are 
too  large,  they  create  work  for  them- 
selves. And  the  way  they  create  work  is 
to  introduce  more  legislation  with  more 
hearings.  My  fourth  bill  limits  the  time 
Congress  can  stay  in  session.  It  would 
force  Congressmen  to  go  back  to  their 
districts  and  see  the  problems  caused  by 
their  laws.  There  is  an  old  saying  down 
home,  "No  one's  life  or  property  is  safe 
in  Texas  when  the  legislature  is  in  ses- 
sion." This  is  also  true  for  Washington. 

Purchasing  magazine  stated  their 
■estimate  of  the  cost  of  Government 
regulation  to  business  and  industry  totals 
$134.8  billion  in  1979.  Just  since  1974 
the  cost  of  regulatory  governmental 
bureaucracy  has  more  than  doubled  by 
115  percent.  The  Carter  administration 
had  pledged  to  cut  bureaucracy  but  has 
had  -increases  for  41  Government 
"regulatory  agencies  totaling  $4.82  billion. 

The  cost  for  business  includes  the  com- 
pliance regulations  plus  the  adminis- 
tration paperwork  associated  with  the 
regulations.  Also  add  losses  in  productiv- 
ity because  of  required  inefficient  work 
standards. 

Congress  showed  good  judgment  this 
week  in  refusing  to  pass  on  suspension 
of  the  toxic  substance  appropriations. 
This  agency  in  2  years  scheduled  bu- 
reaucracy Increase  from  112  to  613.  Their 
appropriation  had  already  been  approved 
at  $16  million  for  1979,  but  before  they 
even  used  this  appropriation  they  asked 
to  increase  this  $16  to  $50  million.  I 
spoke  so  strongly  against  the  toxic 
agency  appropriation  because  there  is 
no  apparent  reason  for  this  agency  to 
exist.  Toxic  substance  is  a  duplication  of 
functions  already  allocated  to  clean  air. 
clean  water,  OSHA,  EDA,  FERC,  and  the 
big  EPA.  By  voting  down  this  bill.  Con- 
gress proved  we  can  set  aside  unneeded 
legislation. 

Everyone  knows  that  you  cannot  give 
an  alcoholic  another  bottle  of  whisky 
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because  he  will  drink  all  you  give  him. 
You  cannot  spend  yourself  rich  anymore 
than  you  can  drink  yourself  sober. 

Out  in  California  they  have  found  the 
best  way  to  keep  legislators  from  spend- 
ing is  to  put  a  ceiling  on  taxes.  Here  in 
Congress  we  lack  fiscal  restraints  as  Con- 
gress can  print  money  and  issue  bonds 
to  take  care  of  all  the  overdrafts. 

I  hope  you  will  join  me  in  my  four-bill 
plan  to  cut  Washington  bureaucracy  in 
half,  cut  committee  staffs  in  half,  stop 
all  Federal  building  within  50  miles  of 
Washington  and  only  let  Congress  meet 
half  the  time.  Spend  half  the  time  mak- 
ing new  laws,  and  America  will  be  twice 
as  great.  • 


A  SALUTE  TO  DIRECTOR  REX 
DAVIS  ON  HIS  RETIREMENT 


HON.  ROBERT  McCLORY 

OF    U.LINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  I  take 
this  opportunity  to  commend  Rex  Davis, 
Director  of  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms,  who  will  be  leaving 
that  post  on  July  1. 

Rex  Davis  has  been  instrumental  in 
initiating  programs  aimed  at  curbing 
crime  in  the  United  States.  In  connection 
with  the  Bureau's  highly  successful  CUE 
(concentrated  urban  enforcement)  pro- 
gram, he  worked  closely  with  local  and 
State  authorities  to  "sting  "  thousands  of 
criminals  who  sold  stolen  goods  and  guns 
to  undercover  law  enforcement  officials. 

In  addition,  he: 

Created  the  BATFs  National  Firearms 
Tracing  Center,  which  traces  crime  guns 
for  all  law  enforcement  agencies  in  the 
United  States. 

Spurred  development  of  a  system 
which  can  for  the  first  time  enable  in- 
vestigators to  follow  the  trail  of  explo- 
sives used  in  criminal  bombings. 

Developed  programs  to  chart  the  flow 
of  illegal  firearms  and  initiate  new  tech- 
niques to  flght  such  crime. 

Mr.  Speaker,  I  have  enjoyed  a  close 
working  relationship  with  Director  Davis 
through  our  common  goal  of  eliminating 
the  criminal  misuse  of  firearms.  His 
leadership  in  this  area  will  truly  be 
missed. 

Rex  Davis'  words  and  work  have  been 
misinterpreted — and  misrepresented  on 
many  occasions.  He  has  been  unjustly 
criticized  and  made  the  subject  of  un- 
warranted attacks— as  he  has  stead- 
fastly undertaken  to  perform  his  impor- 
tant duties  of  investigating  and  enforc- 
ing our  Federal  laws  relating  to  alcohol, 
tobacco,  and  firearms.  Rex  Davis  has 
been  denied  adequate  funds  and  person- 
nel to  fulfill  the  demands  made  upon 
him.  With  limited  resources  coupled  with 
a  full  measure  of  dedication.  Rex  Davis 
has  performed  above  and  beyond  the  call 
of  duty.  He  has  brought  honor  and  pres- 
tige to  his  office  and  to  the  Bureau — and 
he  has  gained  the  respect  of  all  who  have 
truly  became  acquainted  with  his  great 
service. 

Mr.  Speaker,  I  salute  Rex  Davis  as  he 
leaves  his  post  as  Director  of  the  Bureau 
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of  Alcohol,  Tobacco,  and  Firearms — and 
I  wish  him  well  wherever  his  future  ca- 
reer leads  him.  He  leaves  behind  many 
grateful  coworkers — and  many  Members 
of  the  Congress  who  honor  and  respect 
him  as  a  man  and  as  a  devoted  public 
official. 

Mr.  Speaker,  I  address  these  remarks 
on  my  own  behalf  and  on  behalf  of  many 
of  my  colleagues  in  the  House  of  Repre- 
sentatives who  will  want  to  join  me  in 
extending  our  thanks  to  Rex  Davis  upon 
his  retirement  from  the  Bureau  of  Al- 
cohol, Tobacco,  and  Firearms  and  ex- 
tending our  best  wishes  for  his  success  in 
such  future  career  that  he  undertakes.* 


RHODES'  STATEMENTS  ON  CUBA 
NOT  REPORTED 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16.  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  as  we  all 
know,  the  American  news  media's  ability 
to  influence  public  opinion  has  made  it 
one  of  the  most  powerful  forces  in  the 
country.  In  addition,  modern  technology 
and  other  factors  have  resulted  in  a  tre- 
mendous centralization  of  news  gather- 
ing and  dissemination.  Most  small  news- 
papers, television  stations,  and  radio  sta- 
tions depend  on  highly  centralized  wire 
services  to  supply  their  basic  news  copy 
for  national  and  international  affairs.  As 
a  result  of  this  centralization,  a  bias  in 
the  national  media  is  immediately  re- 
flected and  transmitted  throughout  the 
country. 

Recently  an  article  on  the  problem  of 
national  media  bias  appeared  in  one  of 
our  small  Idaho  newspapers.  I  think  that 
it  is  significant  that  the  information 
about  important  foreign  policy  state- 
ments made  by  our  distinguished  col- 
league John  Rhodes,  and  by  men  of  the 
stature  of  Senator  Robert  C.  Byrd  and 
Senator  Herman  Talmadge  were  almost 
invisible  in  the  centralized  news  serv- 
ices. The  statements  had  to  be  reported 
by  Mr.  Reed  Irvine,  a  private  citizen 
living  in  Washington,  in  order  for  the 
information  to  be  easily  available  to  a 
local  Idaho  newspaper: 
AIM  Report — Anti-Cuba  Demands  Ignored 
(By  Reed  Irvine) 

Washington. — If  you  have  wondered  why 
the  United  States  doesn't  do  something 
about  Cuban  meddling  in  Africa  besides  is- 
sue meaningless  verbal  protests,  you  are  not 
alone.  Some  of  the  senior  members  of  Con- 
gress are  wondering  the  same  thing,  and 
some  have  recently  spoken  publicly  on  the 
subject,  suggesting  some  concrete  things 
that  we  could  and  should  do. 

The  chances  are  you  have  not  heard  about 
this,  because  there  seems  to  be  a  strange 
reluctance  on  the  part  of  many  in  the  news 
media  to  publicize  such  demands. 

For  example,  the  House  minority  leader. 
Rep.  John  Rhodes  of  Arizona,  made  a  state- 
ment in  mid-May,  suggesting  that  the  time 
had  come  to  stop  wringing  our  hands  and 
take  action.  I  could  find  no  mention  of  this 
in  the  press.  At  the  State  Department  daily 
press  briefing,  I  asked  if  the  State  Depart- 
ment had  any  reaction  to  Congressman 
Rhodes'  remarks.  The  reply  was  evasive  and 
meaningless,  but  none  of  the  correspond- 
ents representing  Big  Media  showed  the  least 


18001 

interest  in  trying  to  find  out  if  the  Carter 
Administration  had  given  any  thought  to  at 
least  cutting  of  the  growing  flow  of  tourist 
dollars  to  Cuba.  Those  dollars,  plus  remit- 
tances to  Cuba  that  have  recently  been  au- 
thorized, are  helping  to  finance  Castro's 
African   adventures. 

On  May  22,  a  very  senior  Democrat,  Sen- 
ator Hermjui  Talmadge  of  Georgia,  delivered 
on  the  Senate  floor  a  powerful  speech  de- 
nouncing Cuba's  troublemaklng  In  Africa 
and  on  this  side  of  the  Atlantic  as  well. 

Senator  Talmadge  said  that  the  Cubans 
now  have  an  estimated  50,000  troops  In 
Africa  and  troops  and  advisors  In  no  less 
than  14  African  countries.  "Their  pattern 
of  aggression  and  subversion  now  encom- 
passes two  continents  of  the  world  and 
areas  of  Central  America."  he  said.  He  noted 
that  despite  the  futile  protests  uttered  by 
our  government,  the  situation  is  growing 
worse.  It  was  not  only  Africa  that  bothered 
him.  He  noted  that  Cuba  is  supporting 
Puerto  Rlcan  terrorists  who  have  been  re- 
sponsible for  many  bombings  in  our  own 
country. 

Apart  from  feeble  protests,  our  response 
to  all  this.  Senator  Talmadge  said,  has  been 
to  exchange  diplomats  with  Cuba,  to  per- 
mit them  to  open  a  mission  in  Washington, 
to  sign  fishing  and  maritime  agreements 
with  them,  to  lift  the  ban  on  travel  to  Cuba 
and  to  permit  sending  dollars  to  Cuba,  to 
permit  journalists,  businessmen  and  athletes 
to  visit  Cuba  and  to  send  members  of  Con- 
gress to  be  wined  and  dined  by  Castro.  "We 
seem  to  be  bent  upon  treating  our  enemies  as 
friends  and  our  friends  as  enemies,"  Senator 
Talmadge  said.  He  called  for  a  change,  saying 
we  should  clo.se  the  Cuban  mission  in  Wash- 
ington, ban  travel  to  Cuba,  prohibit  sending 
dollars  to  Cuba,  and  ask  the  Organization 
of  American  States  to  reinstate  its  ban  on 
diplomatic  and  economic  relations  with 
Cuba. 

The  senator  wanted  action,  not  just  more 
words.  But  his  call  was  hardly  heard  beyond 
the  walls  of  the  Senate  chamber.  It  was 
ignored  by  the  influential  eastern  media, 
even  though  the  wire  services  reported  it. 
Again  I  sought  a  State  Department  reaction, 
but  could  get  no  support  from  the  Big  Media 
correspondents  in  the  efl'ort  to  elicit  a  mean- 
ingful reaction. 

On  May  30.  an  even  more  influential  sen- 
ator, majority  leader  Robert  Byrd  of  West 
Virginia,  eciioed  Senator  Talmadge  in  a 
speech.  He  said  that  the  administration 
should  consider  closing  down  the  Cuban  mis- 
sion in  Washington  and  cutting  back  sales 
of  advanced  technology  to  the  Soviet  Union 
to  bring  pressure  on  them  to  curb  their 
African  adventures.  Senator  Byrd  warned 
that  what  was  happening  in  Africa  demon- 
strated that  "the  Soviet  Union  has  not 
swerved  from  its  commitment  to  foment 
chaos   wherever   it    believes   it   can    benefit. 

Senator  Byrd's  speech  was  reported  in  175 
words  on  page  14  of  the  New  York  Times. 
It  was  hard  to  find,  but  at  least  It  was  men- 
tioned by  that  paper.  The  Washington  Post 
also  mentioned  the  speech  giving  it  three 
short  paragraphs  on  page  10.  But  the  Post 
said  nothing  about  the  suggestion  that  we 
take  retaliatory  measures  against  both  Cuba 
and  the  Soviet  Union.  This  Is  how  news  is 
managed  In  Washington.^ 


FIELD  HEARINGS  IN  THE  STATE 
OF  WASHINGTON 


HON.  EDWARD  P.  BEARD 

OF    RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16.  1978 

•  Mr.    BEARD   of   Rhode   Island.   Mr. 
Speaker,  due  to  official  business  of  the 
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House  Select  Committee  on  Aging.  Sub- 
committee on  Long-Term  Care,  I  am 
joining  my  committee  colleagues  in  con- 
ducting field  hearings  in  the  State  of 
Washington.  I  will  return  for  Monday's 
session  on  Jvme  19. 


H.R.   12934  AND  U.S.  SPACE  POLICY 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  16.  1978 

•  Mr.  BROWN  of  California.  Mr.  Speak- 
er, as  I  read  the  list  of  departments  and 
agencies  that  we  appropriated  funds  for 
this  week  in  H.R.  12934,  I  see  a  number 
of  them  linked  by  Issues  of  common  in- 
terest, issues  that  demand  a  multi- 
disciplinary  approach.  Paramount  in  im- 
portance among  these  issues  is  the 
tangled  knot  of  international  communi- 
cations policy  and  peaceful  uses  of  outer 
space.  This  is  an  area  that  receives  little 
public  attention  but  is  being  elevated 
In  importance  by  a  series  of  interna- 
tional meetings  and  conferences.  Unless 
these  issues  receive  a  corresponding  level 
of  attention  in  the  executive  branch,  the 
United  States  may  find  itself  the  victim 
of  its  own  lack  of  policy. 

There  is  at  present  a  United  Nations 
Special  Session  on  Disarmament,  called 
by  the  nonalined  nations  to  discuss  the 
global  implications  of  the  arms  race. 
In  October  of  this  year  the  UNESCO 
General  Conference  will  resume  Its  dis- 
cussions of  international  communica- 
tions and  the  free  flow  of  information. 
Time  is  running  out  for  the  United 
States  to  make  good  on  its  promise  made 
in  1976  to  help  establish  a  Third  World 
communications  capability.  In  1979  the 
World  Administrative  Radio  Conference 
will  convene  to  divide  the  broadcast 
spectrum  among  the  interested  nations. 
The  nonalined  nations  view  this  spec- 
trum as  a  resource  to  be  shared  equally 
and  the  developed  countries  can  expect 
another  round  of  confrontation  unless 
conciliatory  moves  are  made  now.  Fi- 
nally, in  late  1979  the  U.N.  Conference 
on  Science  and  Technology  will  occur 
with  the  developing  countries  looking  to 
the  developed  world  for  indications  of 
meaningful  technology  transfer. 

I  am  not  certain  how  the  departments 
and  agencies  that  we  funded  yesterday 
will  deal  with  the  opportunities  pre- 
sented by  these  meetings.  I  am  not  cer- 
tain if  these  meetings  have  been  linked 
as  having  a  common  thread  or  If,  once 
acknowledged,  this  thread  can  find  its 
way  across  the  bureaucratic  barriers  of 
these  various  agencies.  I  am  certain  that 
the  emerging  issues  of  international 
communication  and  peaceful  uses  of 
outer  space  present  this  country  with 
an  opportunity  to  avoid  confrontation 
with  the  Third  World  and  usher  In  an  era 
of  cooperation  that  can  produce  the 
global  security  that  we  have  sought  for 
so  long. 

The  French  have  recognized  this  op- 
portunity in  their  global  satellite  moni- 
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toring  proposal  offered  at  the  Special 
Session  on  Disarmament.  Our  vast  gov- 
ernmental and  conunercial  resources 
can  aid  in  this  endeavor  and  expand  it 
into  a  cooperative  information  network 
that  will  allay  Third  World  fears  of  a 
U.S.-dominated  technology  and  place 
this  country  in  a  better  negotiating  po- 
sition for  the  upcoming  international 
meetings.  The  credibility  of  our  word  is 
in  doubt  by  the  nonalined  world.  It  is 
time  for  decisive  action  on  our  part. 

There  has  been  some  tentative  dis- 
cussion in  the  administration  of  estab- 
lishing an  information-sharing  coopera- 
tive to  begin  this  process  of  meaningful 
action  to  fulfill  om-  1976  UNESCO  com- 
mitment. I  encourage  this  action,  seeing 
it  as  a  first  step  into  a  new  era  of  global 
relations  well  worth  any  costs  associated. 
Flowing  from  such  a  network  could  be  a 
clearly  defined  policy  that  touches  on  all 
of  the  international  meetings  mentioned 
earlier  and  gives  the  United  States  a 
positive  image  going  into  the  confer- 
ences. 

Following  this  with  a  global  satellite 
monitoring  system  such  as  the  French 
propose,  or  as  Howard  and  Harriet  Kurtz 
have  proposed  for  years,  would  also 
greatly  enhance  the  U.S.  position  among 
nonalined  nations.  Replacement  of  the 
mutually  assured  destruction  concept 
with  a  mutually  assured  detection  con- 
cept could  provide  the  first  meaningful 
disarmament  pr^^gress  In  years. 

I  urge  the  Departments  of  State  and 
Commerce  and  the  related  agencies 
funded  under  H.R.  12934  to  look  at  this 
area  and  begin  to  work  together  and 
anticipate  the  potential  for  enhancing 
the  image  of  this  country  In  the  eyes  of 
the  nonalined  nations.  We  are  at  the 
threshold  of  one  of  those  periods  of  great 
change  in  International  order.  This 
change  poses  a  threat  to  the  unprepared 
and  an  opportunity  to  those  who  antici- 
pate. I  hope  that  we  all  see  the  value  in 
the  latter  policy  alternative.* 
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WASTE  IN  THE  LEGISLATIVE 
BRANCH 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  KILDEE.  Mr.  Speaker,  I  feel  the 
time  has  come  to  review  certain  prac- 
tices of  providing  Members  of  Congress 
with  books  and  publications  which  have 
no  value  at  all  to  Members  in  their  ca- 
pacity as  a  Congressman.  For  example, 
yesterday  a  multivolume  set  of  the  Con- 
gressional Record  from  the  1st  session 
of  the  94th  Congress  was  delivered  to  my 
office.  These  books  were  beautifully 
bound  and  undoubtedly  quite  costly. 
They  also  represent  the  third  printing  of 
the  same  material,  all  of  it  having  been 
published  before  In  the  dally  Issues  and 
again  in  paperback.  Yet  these  books  were 
of  no  value  to  me.  I  was  not  a  Member  of 
Congress  during  that  time,  and  in  the 
unlikely  event  that  I  would  want  to  refer 
to  an  issue  of  the  Congressional  Record 


from  that  time  period,  I  would  obtain  it 
through  the  Library  of  Congress.  I  do  not 
have  the  space  to  store  these  books  and 
I  can  find  no  library  that  is  interested  in 
receiving  them.  When  a  member  of  my 
staff  inquired  as  to  how  these  books  could 
be  returned,  she  was  at  first  advised  to 
simply  throw  them  away.  I  am  advised 
that  some  of  my  colleagues  have  taken 
this  advice  literally,  and  placed  their 
books  in  the  hallway  labeled  "trash." 

Mr.  Speaker,  on  Jime  14,  1978,  my  col- 
leagues and  I  voted  for  a  5-percent 
across-the-board  cut  in  the  legislative 
appropriations  for  fiscal  year  1979  be- 
cause we  felt  that  there  was  waste  in  this 
budget  which  could  be  trimmed.  It  was 
the  day  after  this  vote  that  the  bound 
volumes  of  the  3 -year -old  Congressional 
Records  arrived  in  my  ofBce.  I  think 
these  books  are  an  excellent  example  of 
some  of  the  unnecessary  and  frivolous 
expenditures  that  could  be  done  away 
with.* 


THE  COMING  AGE  OF  CABLE  TV 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  cable 
television  is  finally  beginning  to  come 
into  its  own — as  a  medium  distinct  from 
commercial  television,  and  as  a  service 
which  provides  material  unavailable 
anywhere  else.  Increasingly,  cable  is  dis- 
covering that  its  attraction  for  viewers 
lies  not  merely  In  being  an  echo  chamber 
for  popular  independent  television  sta- 
tions from  far  away  cities,  but  by  be- 
coming involved  in  local  communities, 
and  covering  local  government,  sports, 
arts,  and  public  affairs.  In  so  doing,  cable 
is  becoming  a  service  people  rely  on  for 
information  and  entertainment — and 
again  that  type  of  material  which  com- 
mercial television,  which  needs  mass 
audiences,  cannot  afford  to  provide. 

Lee  Margulies  of  the  Los  Angeles 
Times  has  reviewed  this  aspect  of  cable's 
growth,  and  I  am  pleased  to  share  it 
with  my  colleagues: 
[From  the  Los  Angeles  Times,  June  14,  1978| 
Coming  of  Age  of  Cable  TV 
(By  Lee  Margulies) 

You   wouldn't  know  It  to  look  at  most  ^ 
cable   television   outfits  In  the  Los  Angeles^ 
area,  but  there  are  signs  that  the  cable  In-  ' 
dustry   is  making  strides  toward  becoming 
the  true  alternative  to  traditional  TV  that 
has  long  been  its  potential.  Cable  can  be — 
and  In  many  parts  of  the  country  already 
Is — something  more  than  uncensored,  unin- 
terrupted movies  and  printouts  of  the  news 
and  stocks. 

What  made  this  astonishingly  clear  was 
seeing  the  finalists  in  the  annual  program- 
ing competition  sponsored  by  the  National 
Cable  Television  Assn.  I  served  as  a  judge  for 
the  awards  selection  Monday  along  with 
Charles  R.  Allen,  head  of  programing  at 
KCET  Channel  28,  and  Ethel  Greenfield 
Booth,  coordinator  of  community  film  pro- 
grams for  Pilmex  and  a  former  cable  con- 
sultant. Preliminary  screening  was  done  by 
a  committee  from  the  cable  association. 

The  Impression  that  emerged  most 
strongly   from   the  viewing  experience  was 
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that  cable  television,  when  it  tries,  is  not  so 
much  an  alternative  to  regular  television 
right  now  as  it  is  a  supplement.  The  movies 
we  get  on  the  local  cable  systems  are  one 
portion  of  this  supplementary  service  but 
systems  elsewhere  are  doing  much  more. 

Commercial  television,  because  it  is  de- 
pendent on  the  financial  support  of  adver- 
tisers. Is  consigned  to  programming  for  mass 
tastes — trying  to  reach  as  many  people  at 
any  given  moment  as  possible.  That's  why 
theatrical  features  are  trimmed  of  explicit 
sex  and  bawdy  language  when  they  go  on 
the  tube,  so  people  who  might  be  offended 
by  such  matter  won't  tune  out. 

This  mass-appeal  approach  naturally 
doesnt  satisfy  everyone  all  the  time,  be- 
cause each  Individual  has  his  or  her  own 
personal  likes  and  Interests  that  represent 
a  minority  viewpoint.  Public  television  fills 
some  of  these  gaps — in  such  areas  as  opera 
and  ballet,  for  instance — but  only  some  of 
them,  and  probably  not  to  the  extent  that 
devotees  of  those  arts  would  like. 

Enter  cable.  Unlike  conventional  broad- 
casters, who  can  transmit  only  one  program 
at  a  time  and  thus  live  or  die  on  how  many 
people  choose  to  watch  it,  the  cable  opera- 
tor offers  20  channels  and  more,  and  It 
makes  no  difference  how  his  viewers  divide 
themselves  among  the  many  choices  he  of- 
fers. Thus  It  is  to  his  benefit  to  appeal  to  as 
many  special  interests  as  possible,  people 
who  collectively  dont  constitute  a  big  rat- 
ing number  but  who  are  motivated  enough 
to  pay  for  the  cable  service. 

The  company  that  seemed  to  be  doing 
this  best  In  1077  was  Suburban  Cablevislon 
of  E^t  Orange,  N.J.,  which  won  an  excel- 
lence award  for  overall  service.  What  it 
offered  to  its  approximately  40,000  sub- 
scribers was  strong  local  coverage:  high 
school  sports  (everything  from  baseball  and 
football  to  lacrosse  and  girls'  softball).  gos- 
pel singing  in  the  park,  a  health  informa- 
tion series.  Interviews  with  visiting  celebri- 
ties, parades,  beauty  contests,  symphonies, 
even  a  quiz  show  for  high  school  students 
patterned  after  Oeneral  Electrlc's  old  "Col- 
lege Bowl"  series.  These  were  programs  that 
East  Orange  viewers  couldn't  get  anywhere 
else,  presented  with  vitality  and  enthusiasm 
and  without  pretensl^^ns  of  grandeur. 

Although  none  of  the  other  finalists  In  this 
CBitegory  measured  up  to  Suburban  Cable- 
vision,  there  were  many  other  examples  of 
interesting  programs  being  done  by  cable 
companies  across  the  country — from  El 
Cajon,  Calif.,  where  college  students  pro- 
duce a  weekly  news  show  for  the  San  Diego 
community,  to  Portland,  Me.,  where  city 
council  meetings  are  televised  In  full. 

This  was  even  more  evident  In  the  cate- 
gory for  outstanding  Individual  program. 
Viacom  Cablevislon  of  San  Francisco  pro- 
duced a  documentary  on  crib  death.  Con- 
tinental Cablevislon  of  Ohlo/CTV-Three 
covered  the  10th  annual  world  champion- 
ships of  radio-controlled  aerobatics  (remote- 
controlled  model  airplanes)  in  Springfield, 
Ohio.  Viacom  Telerama  of  WarrensvlUe 
Heights,  Ohio,  offered  excerpts  from  an 
original  mxislcal  play  that  students  at  a  local 
high  school  wrote  and  produced.  Cable  2- 
Miaslon  Cable  TV  of  El  Cajon  televised  the 
national  racquetball  championships.  Coach- 
ella  Valley  Television  of  Palm  Desert  made 
a  program  for  the  Christmas  season  showing 
in  grim,  painstaking  detail  what  happens  to 
someone  who  is  arrested  for  drunk  driving, 
from  the  time  he  Is  stopped  until  he  ap- 
pears in  court. 

The  winners  in  this  category,  however,  were 
Gulf  Coast  Television  of  Naples,  Fla.,  for  Its 
dally  half -hour  news  program  devoted  to  the 
city;  Manhattan  Cable  TV  of  New  York  City 
for  Its  live  coverage  of  the  city's  marathon 
race  last  October:  and  Marin  11 /Viacom 
Cablevislon  of  San  Rafael  for  "The  Mother 
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Lode  Troupe,"  an  imaginative,  entertaining 
musical  show  set  in  a  Northern  California 
music  haU  during  the  1850s  and  featuring 
local  performers. 

A  final  category  covered  programming  for 
pay-cable  systems — that  is,  shows  specifically 
created  for  the  pay-TV  market,  such  as  the 
"In  Session"  series  seen  on  some  pay  chan- 
nels here.  Unfortunately,  the  best  of  this 
lot — the  programming  produced  by  Home  Box 
Office  and  Showtime  Entertainment — are  not 
carried  by  any  of  the  local  cable  systems. 

The  awards  for  excellence  went  to  Home 
Box  Office's  coverage  of  George  Carlln  in  con- 
cert at  use  and  to  Showtime's  presentation 
of  "Spice  on  Ice"  from  the  Hacienda  Hotel  in 
Las  Vegas.  Both  shows  were  uncensored,  so 
that  viewers  at  home  encountered  the  same 
profanity  and  nudity  as  if  they  were  attend- 
ing the  events  in  person — which,  of  course,  is 
what  made  the  telecasts  so  different  from 
what  you  are  used  to  seeing  and  hearing  on 
the  tube. 

Actually,  though,  once  you  accepted  the 
nudity  and  language,  the  differences  between 
any  of  these  cable  shows — for  pay-TV  or 
not — were  minimal.  They  looked  like  typi- 
cal TV  shows;  only  the  subjects  were  differ- 
ent. That's  why  they  seemed  to  be  more  a 
supplement  than  an  alternative  to  what's 
available  now — alternative  in  the  sense  of 
being  a  radical  departure  from  the  norm,  of 
using  the  medium  in  new  ways. 

The  lone  exception  was  Warner  Cable's 
Qube  system  in  Columbus,  Ohio,  where  view- 
ers are  able  to  "talk  back"  tq,  their  set  via  a 
two-way  cable  that  not  only  carries  programs 
into  the  home  but  also  takes  the  viewer's 
push-button  response  to  a  multiple-choice 
question  back  to  the  studio's  central  com- 
puter. This  adds  a  dynamic  new  element  to 
TV  watching  but  it  remains  to  be  seen 
whether  it  will  be  put  to  substantive  uses  or 
remain  merely  a  dlvertlsement. 

The  point  is  simply  that  cable  has  a  long 
way  to  go  to  fulfill  its  potential.  It  is  encour- 
aging to  see  that  progress  is  being  made, 
however.  The  supplementary  role  that  many 
systems  are  playing  is  a  valuable  one.  Tele- 
vision might  not  seem  so  lousy  if  there  were 
more  shows  to  pick  from — particularly  shows 
that  were  geared  to  special  interests  and  not 
the  broadest  possible  audience. 

Now  someone  has  to  prod  the  Los  Angeles 
cable  companies  into  becoming  more  active 
on  the  local  scene.9 


WEST  HIGH  SCHOOL,  BAKERSFIELD, 
CALIF.,  WINS  NATIONAL  CHAM- 
PIONSHIP 


HON.  WILLIAM  M.  KETCHUM 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  KETCHUM.  Mr.  Speaker,  I  am 
most  proud  to  announce  that  the  physi- 
cal fitness  team  representing  West  High 
School.  Bakersfleld.  Calif.,  has  taken  first 
place  in  the  Marine  Corps  Youth  Physi- 
cal Fitness  National  Championships.  The 
six  young  men  who  made  up  West  High's 
team  accumulated  2.379  out  of  a  possible 
2,500  points,  and  demonstrated  their  out- 
standing physical  abilities  most  abl> 
Their  success  has  secured  a  $500  award 
for  West  High,  to  be  used  to  acquire 
physical  fitness  equipment,  as  well  as  a 
$1,000  scholarship  for  Kevin  Dutt,  high- 
est scoring  member  of  the  team,  and 
third-highest  senior  scorer  in  the  Nation. 
More  important  than   the  monetary 
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gain  involved  in  this  award  is  the  team- 
work and  dedication  demonstrated  by 
these  fine  young  Americans.  Each  of 
them  has  worked  to  the  very  best  of  his 
ability,  and  beyond,  throughout  all  the 
meets  in  which  the  team  has  partici- 
pated. I  would  like  to  extend  my  most 
sincere  congratulations  to  Kevin  Dutt. 
Brad  Dickens.  Joel  Dooley.  Greg  Powell, 
Bob  Tucker,  and  David  Norris  for  their 
excellent  accomplishments,  as  well  as  to 
Dr.  Richard  Tucker,  the  team  coach.  The 
team,  the  school,  the  parents,  and  all 
friends  and  supporters  deserve  appro- 
priate recognition  and  commendation.  I 
am  sure  that  my  colleagues  join  with  me 
in  offering  that  tribute  today.* 


CONGRESSMAN  DRINAN:  DEDI- 
CATED ADVOCATE  FOR  THE 
ELDERLY 


HON.  CLAUDE  PEPPER 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16.  1978 

*  Mr.  PEPPER.  Mr.  Speaker,  as  Chair- 
man of  the  House  Select  Committee  on 
Aging,  it  has  been  my  privilege  to  serve 
with  a  Member  of  this  body  who  continu- 
ally demonstrates  his  commitment  to 
improving  the  lives  of  the  elderly.  Our 
distinguished  colleague.  Father  Drinan, 
has  been  responsible  for  a  number  of 
major  legislative  changes  that  are  of 
great  importance  to  older  i)ersons.  Just 
this  week.  Father  Drinan  appeared  be- 
fore the  House  Rules  Committee  spear- 
heading a  bill  seated  for  floor  action  soon 
to  add  age  to  the  jurisdiction  of  the  U.S. 
Civil  Rights  Commission. 

Much  of  our  committee's  activity  this 
past  year  was  devoted  toward  ending 
mandatory  retirement.  Congressman 
Drinan's  assistance  and  counsel  was 
simply  invaluable  in  this  struggle.  Typi- 
cally, with  the  enactment  of  Public  Law 
95-256  which  raised  the  mandatory  re- 
tirement age  to  70,  Father  renewed  his 
efforts  to  reach  the  ultimate  goal  of  end- 
ing all  age  discrimination.  He  joined  with 
me  in  introducing  a  comprehensive  pack- 
age of  bills  to  accomplish  this  and  wrote 
major  employers  all  over  the  country  to 
urge  them  to  ban  mandatory  retirement. 

Congressman  Drinan's  actions  in  this 
and  many  other  areas  will  do  much  to 
improve  conditions  for  the  elderly  peo- 
ple of  his  own  district  and  all  across  the 
coimtry.  For  this,  all  of  us  owe'  him  a 
debt  of  gratitude. 

For  the  benefit  of  my  colleagues,  I  am 
inserting  in  the  Record  following  my  re- 
marks a  statement  he  made  concerning 
his  work  on  the  Aging  Committee.  I  be- 
lieve this  fine  record  of  achievement  will 
demonstrate  to  everyone  his  magnificent 
work  as  an  advocate  for  the  elderly: 

Dedicated  Advocate  for  the  Elderly 

The  late  Will  Greer,  better  known  to  us  as 
Grandpa  Walton,  was  one  of  the  best  advo- 
cates for  a  change  in  the  way  America  treats 
her  older  citizens.  I  well  remember  the  day 
In  May  of  1977  when  he  appeared  before  our 
Committee  on  Aging  and  declared  "It  crim- 
inal,   absolutely   criminal,   that   old   people 
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House  Select  Committee  on  Aging.  Sub- 
committee on  Long-Term  Care,  I  am 
joining  my  committee  colleagues  in  con- 
ducting field  hearings  in  the  State  of 
Washington.  I  will  return  for  Monday's 
session  on  Jvme  19. 


H.R.   12934  AND  U.S.  SPACE  POLICY 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  16.  1978 

•  Mr.  BROWN  of  California.  Mr.  Speak- 
er, as  I  read  the  list  of  departments  and 
agencies  that  we  appropriated  funds  for 
this  week  in  H.R.  12934,  I  see  a  number 
of  them  linked  by  Issues  of  common  in- 
terest, issues  that  demand  a  multi- 
disciplinary  approach.  Paramount  in  im- 
portance among  these  issues  is  the 
tangled  knot  of  international  communi- 
cations policy  and  peaceful  uses  of  outer 
space.  This  is  an  area  that  receives  little 
public  attention  but  is  being  elevated 
In  importance  by  a  series  of  interna- 
tional meetings  and  conferences.  Unless 
these  issues  receive  a  corresponding  level 
of  attention  in  the  executive  branch,  the 
United  States  may  find  itself  the  victim 
of  its  own  lack  of  policy. 

There  is  at  present  a  United  Nations 
Special  Session  on  Disarmament,  called 
by  the  nonalined  nations  to  discuss  the 
global  implications  of  the  arms  race. 
In  October  of  this  year  the  UNESCO 
General  Conference  will  resume  Its  dis- 
cussions of  international  communica- 
tions and  the  free  flow  of  information. 
Time  is  running  out  for  the  United 
States  to  make  good  on  its  promise  made 
in  1976  to  help  establish  a  Third  World 
communications  capability.  In  1979  the 
World  Administrative  Radio  Conference 
will  convene  to  divide  the  broadcast 
spectrum  among  the  interested  nations. 
The  nonalined  nations  view  this  spec- 
trum as  a  resource  to  be  shared  equally 
and  the  developed  countries  can  expect 
another  round  of  confrontation  unless 
conciliatory  moves  are  made  now.  Fi- 
nally, in  late  1979  the  U.N.  Conference 
on  Science  and  Technology  will  occur 
with  the  developing  countries  looking  to 
the  developed  world  for  indications  of 
meaningful  technology  transfer. 

I  am  not  certain  how  the  departments 
and  agencies  that  we  funded  yesterday 
will  deal  with  the  opportunities  pre- 
sented by  these  meetings.  I  am  not  cer- 
tain if  these  meetings  have  been  linked 
as  having  a  common  thread  or  If,  once 
acknowledged,  this  thread  can  find  its 
way  across  the  bureaucratic  barriers  of 
these  various  agencies.  I  am  certain  that 
the  emerging  issues  of  international 
communication  and  peaceful  uses  of 
outer  space  present  this  country  with 
an  opportunity  to  avoid  confrontation 
with  the  Third  World  and  usher  In  an  era 
of  cooperation  that  can  produce  the 
global  security  that  we  have  sought  for 
so  long. 

The  French  have  recognized  this  op- 
portunity in  their  global  satellite  moni- 
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toring  proposal  offered  at  the  Special 
Session  on  Disarmament.  Our  vast  gov- 
ernmental and  conunercial  resources 
can  aid  in  this  endeavor  and  expand  it 
into  a  cooperative  information  network 
that  will  allay  Third  World  fears  of  a 
U.S.-dominated  technology  and  place 
this  country  in  a  better  negotiating  po- 
sition for  the  upcoming  international 
meetings.  The  credibility  of  our  word  is 
in  doubt  by  the  nonalined  world.  It  is 
time  for  decisive  action  on  our  part. 

There  has  been  some  tentative  dis- 
cussion in  the  administration  of  estab- 
lishing an  information-sharing  coopera- 
tive to  begin  this  process  of  meaningful 
action  to  fulfill  om-  1976  UNESCO  com- 
mitment. I  encourage  this  action,  seeing 
it  as  a  first  step  into  a  new  era  of  global 
relations  well  worth  any  costs  associated. 
Flowing  from  such  a  network  could  be  a 
clearly  defined  policy  that  touches  on  all 
of  the  international  meetings  mentioned 
earlier  and  gives  the  United  States  a 
positive  image  going  into  the  confer- 
ences. 

Following  this  with  a  global  satellite 
monitoring  system  such  as  the  French 
propose,  or  as  Howard  and  Harriet  Kurtz 
have  proposed  for  years,  would  also 
greatly  enhance  the  U.S.  position  among 
nonalined  nations.  Replacement  of  the 
mutually  assured  destruction  concept 
with  a  mutually  assured  detection  con- 
cept could  provide  the  first  meaningful 
disarmament  pr^^gress  In  years. 

I  urge  the  Departments  of  State  and 
Commerce  and  the  related  agencies 
funded  under  H.R.  12934  to  look  at  this 
area  and  begin  to  work  together  and 
anticipate  the  potential  for  enhancing 
the  image  of  this  country  In  the  eyes  of 
the  nonalined  nations.  We  are  at  the 
threshold  of  one  of  those  periods  of  great 
change  in  International  order.  This 
change  poses  a  threat  to  the  unprepared 
and  an  opportunity  to  those  who  antici- 
pate. I  hope  that  we  all  see  the  value  in 
the  latter  policy  alternative.* 
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WASTE  IN  THE  LEGISLATIVE 
BRANCH 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  KILDEE.  Mr.  Speaker,  I  feel  the 
time  has  come  to  review  certain  prac- 
tices of  providing  Members  of  Congress 
with  books  and  publications  which  have 
no  value  at  all  to  Members  in  their  ca- 
pacity as  a  Congressman.  For  example, 
yesterday  a  multivolume  set  of  the  Con- 
gressional Record  from  the  1st  session 
of  the  94th  Congress  was  delivered  to  my 
office.  These  books  were  beautifully 
bound  and  undoubtedly  quite  costly. 
They  also  represent  the  third  printing  of 
the  same  material,  all  of  it  having  been 
published  before  In  the  dally  Issues  and 
again  in  paperback.  Yet  these  books  were 
of  no  value  to  me.  I  was  not  a  Member  of 
Congress  during  that  time,  and  in  the 
unlikely  event  that  I  would  want  to  refer 
to  an  issue  of  the  Congressional  Record 


from  that  time  period,  I  would  obtain  it 
through  the  Library  of  Congress.  I  do  not 
have  the  space  to  store  these  books  and 
I  can  find  no  library  that  is  interested  in 
receiving  them.  When  a  member  of  my 
staff  inquired  as  to  how  these  books  could 
be  returned,  she  was  at  first  advised  to 
simply  throw  them  away.  I  am  advised 
that  some  of  my  colleagues  have  taken 
this  advice  literally,  and  placed  their 
books  in  the  hallway  labeled  "trash." 

Mr.  Speaker,  on  Jime  14,  1978,  my  col- 
leagues and  I  voted  for  a  5-percent 
across-the-board  cut  in  the  legislative 
appropriations  for  fiscal  year  1979  be- 
cause we  felt  that  there  was  waste  in  this 
budget  which  could  be  trimmed.  It  was 
the  day  after  this  vote  that  the  bound 
volumes  of  the  3 -year -old  Congressional 
Records  arrived  in  my  ofBce.  I  think 
these  books  are  an  excellent  example  of 
some  of  the  unnecessary  and  frivolous 
expenditures  that  could  be  done  away 
with.* 


THE  COMING  AGE  OF  CABLE  TV 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  cable 
television  is  finally  beginning  to  come 
into  its  own — as  a  medium  distinct  from 
commercial  television,  and  as  a  service 
which  provides  material  unavailable 
anywhere  else.  Increasingly,  cable  is  dis- 
covering that  its  attraction  for  viewers 
lies  not  merely  In  being  an  echo  chamber 
for  popular  independent  television  sta- 
tions from  far  away  cities,  but  by  be- 
coming involved  in  local  communities, 
and  covering  local  government,  sports, 
arts,  and  public  affairs.  In  so  doing,  cable 
is  becoming  a  service  people  rely  on  for 
information  and  entertainment — and 
again  that  type  of  material  which  com- 
mercial television,  which  needs  mass 
audiences,  cannot  afford  to  provide. 

Lee  Margulies  of  the  Los  Angeles 
Times  has  reviewed  this  aspect  of  cable's 
growth,  and  I  am  pleased  to  share  it 
with  my  colleagues: 
[From  the  Los  Angeles  Times,  June  14,  1978| 
Coming  of  Age  of  Cable  TV 
(By  Lee  Margulies) 

You   wouldn't  know  It  to  look  at  most  ^ 
cable   television   outfits  In  the  Los  Angeles^ 
area,  but  there  are  signs  that  the  cable  In-  ' 
dustry   is  making  strides  toward  becoming 
the  true  alternative  to  traditional  TV  that 
has  long  been  its  potential.  Cable  can  be — 
and  In  many  parts  of  the  country  already 
Is — something  more  than  uncensored,  unin- 
terrupted movies  and  printouts  of  the  news 
and  stocks. 

What  made  this  astonishingly  clear  was 
seeing  the  finalists  in  the  annual  program- 
ing competition  sponsored  by  the  National 
Cable  Television  Assn.  I  served  as  a  judge  for 
the  awards  selection  Monday  along  with 
Charles  R.  Allen,  head  of  programing  at 
KCET  Channel  28,  and  Ethel  Greenfield 
Booth,  coordinator  of  community  film  pro- 
grams for  Pilmex  and  a  former  cable  con- 
sultant. Preliminary  screening  was  done  by 
a  committee  from  the  cable  association. 

The  Impression  that  emerged  most 
strongly   from   the  viewing  experience  was 
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that  cable  television,  when  it  tries,  is  not  so 
much  an  alternative  to  regular  television 
right  now  as  it  is  a  supplement.  The  movies 
we  get  on  the  local  cable  systems  are  one 
portion  of  this  supplementary  service  but 
systems  elsewhere  are  doing  much  more. 

Commercial  television,  because  it  is  de- 
pendent on  the  financial  support  of  adver- 
tisers. Is  consigned  to  programming  for  mass 
tastes — trying  to  reach  as  many  people  at 
any  given  moment  as  possible.  That's  why 
theatrical  features  are  trimmed  of  explicit 
sex  and  bawdy  language  when  they  go  on 
the  tube,  so  people  who  might  be  offended 
by  such  matter  won't  tune  out. 

This  mass-appeal  approach  naturally 
doesnt  satisfy  everyone  all  the  time,  be- 
cause each  Individual  has  his  or  her  own 
personal  likes  and  Interests  that  represent 
a  minority  viewpoint.  Public  television  fills 
some  of  these  gaps — in  such  areas  as  opera 
and  ballet,  for  instance — but  only  some  of 
them,  and  probably  not  to  the  extent  that 
devotees  of  those  arts  would  like. 

Enter  cable.  Unlike  conventional  broad- 
casters, who  can  transmit  only  one  program 
at  a  time  and  thus  live  or  die  on  how  many 
people  choose  to  watch  it,  the  cable  opera- 
tor offers  20  channels  and  more,  and  It 
makes  no  difference  how  his  viewers  divide 
themselves  among  the  many  choices  he  of- 
fers. Thus  It  is  to  his  benefit  to  appeal  to  as 
many  special  interests  as  possible,  people 
who  collectively  dont  constitute  a  big  rat- 
ing number  but  who  are  motivated  enough 
to  pay  for  the  cable  service. 

The  company  that  seemed  to  be  doing 
this  best  In  1077  was  Suburban  Cablevislon 
of  E^t  Orange,  N.J.,  which  won  an  excel- 
lence award  for  overall  service.  What  it 
offered  to  its  approximately  40,000  sub- 
scribers was  strong  local  coverage:  high 
school  sports  (everything  from  baseball  and 
football  to  lacrosse  and  girls'  softball).  gos- 
pel singing  in  the  park,  a  health  informa- 
tion series.  Interviews  with  visiting  celebri- 
ties, parades,  beauty  contests,  symphonies, 
even  a  quiz  show  for  high  school  students 
patterned  after  Oeneral  Electrlc's  old  "Col- 
lege Bowl"  series.  These  were  programs  that 
East  Orange  viewers  couldn't  get  anywhere 
else,  presented  with  vitality  and  enthusiasm 
and  without  pretensl^^ns  of  grandeur. 

Although  none  of  the  other  finalists  In  this 
CBitegory  measured  up  to  Suburban  Cable- 
vision,  there  were  many  other  examples  of 
interesting  programs  being  done  by  cable 
companies  across  the  country — from  El 
Cajon,  Calif.,  where  college  students  pro- 
duce a  weekly  news  show  for  the  San  Diego 
community,  to  Portland,  Me.,  where  city 
council  meetings  are  televised  In  full. 

This  was  even  more  evident  In  the  cate- 
gory for  outstanding  Individual  program. 
Viacom  Cablevislon  of  San  Francisco  pro- 
duced a  documentary  on  crib  death.  Con- 
tinental Cablevislon  of  Ohlo/CTV-Three 
covered  the  10th  annual  world  champion- 
ships of  radio-controlled  aerobatics  (remote- 
controlled  model  airplanes)  in  Springfield, 
Ohio.  Viacom  Telerama  of  WarrensvlUe 
Heights,  Ohio,  offered  excerpts  from  an 
original  mxislcal  play  that  students  at  a  local 
high  school  wrote  and  produced.  Cable  2- 
Miaslon  Cable  TV  of  El  Cajon  televised  the 
national  racquetball  championships.  Coach- 
ella  Valley  Television  of  Palm  Desert  made 
a  program  for  the  Christmas  season  showing 
in  grim,  painstaking  detail  what  happens  to 
someone  who  is  arrested  for  drunk  driving, 
from  the  time  he  Is  stopped  until  he  ap- 
pears in  court. 

The  winners  in  this  category,  however,  were 
Gulf  Coast  Television  of  Naples,  Fla.,  for  Its 
dally  half -hour  news  program  devoted  to  the 
city;  Manhattan  Cable  TV  of  New  York  City 
for  Its  live  coverage  of  the  city's  marathon 
race  last  October:  and  Marin  11 /Viacom 
Cablevislon  of  San  Rafael  for  "The  Mother 
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Lode  Troupe,"  an  imaginative,  entertaining 
musical  show  set  in  a  Northern  California 
music  haU  during  the  1850s  and  featuring 
local  performers. 

A  final  category  covered  programming  for 
pay-cable  systems — that  is,  shows  specifically 
created  for  the  pay-TV  market,  such  as  the 
"In  Session"  series  seen  on  some  pay  chan- 
nels here.  Unfortunately,  the  best  of  this 
lot — the  programming  produced  by  Home  Box 
Office  and  Showtime  Entertainment — are  not 
carried  by  any  of  the  local  cable  systems. 

The  awards  for  excellence  went  to  Home 
Box  Office's  coverage  of  George  Carlln  in  con- 
cert at  use  and  to  Showtime's  presentation 
of  "Spice  on  Ice"  from  the  Hacienda  Hotel  in 
Las  Vegas.  Both  shows  were  uncensored,  so 
that  viewers  at  home  encountered  the  same 
profanity  and  nudity  as  if  they  were  attend- 
ing the  events  in  person — which,  of  course,  is 
what  made  the  telecasts  so  different  from 
what  you  are  used  to  seeing  and  hearing  on 
the  tube. 

Actually,  though,  once  you  accepted  the 
nudity  and  language,  the  differences  between 
any  of  these  cable  shows — for  pay-TV  or 
not — were  minimal.  They  looked  like  typi- 
cal TV  shows;  only  the  subjects  were  differ- 
ent. That's  why  they  seemed  to  be  more  a 
supplement  than  an  alternative  to  what's 
available  now — alternative  in  the  sense  of 
being  a  radical  departure  from  the  norm,  of 
using  the  medium  in  new  ways. 

The  lone  exception  was  Warner  Cable's 
Qube  system  in  Columbus,  Ohio,  where  view- 
ers are  able  to  "talk  back"  tq,  their  set  via  a 
two-way  cable  that  not  only  carries  programs 
into  the  home  but  also  takes  the  viewer's 
push-button  response  to  a  multiple-choice 
question  back  to  the  studio's  central  com- 
puter. This  adds  a  dynamic  new  element  to 
TV  watching  but  it  remains  to  be  seen 
whether  it  will  be  put  to  substantive  uses  or 
remain  merely  a  dlvertlsement. 

The  point  is  simply  that  cable  has  a  long 
way  to  go  to  fulfill  its  potential.  It  is  encour- 
aging to  see  that  progress  is  being  made, 
however.  The  supplementary  role  that  many 
systems  are  playing  is  a  valuable  one.  Tele- 
vision might  not  seem  so  lousy  if  there  were 
more  shows  to  pick  from — particularly  shows 
that  were  geared  to  special  interests  and  not 
the  broadest  possible  audience. 

Now  someone  has  to  prod  the  Los  Angeles 
cable  companies  into  becoming  more  active 
on  the  local  scene.9 


WEST  HIGH  SCHOOL,  BAKERSFIELD, 
CALIF.,  WINS  NATIONAL  CHAM- 
PIONSHIP 


HON.  WILLIAM  M.  KETCHUM 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  KETCHUM.  Mr.  Speaker,  I  am 
most  proud  to  announce  that  the  physi- 
cal fitness  team  representing  West  High 
School.  Bakersfleld.  Calif.,  has  taken  first 
place  in  the  Marine  Corps  Youth  Physi- 
cal Fitness  National  Championships.  The 
six  young  men  who  made  up  West  High's 
team  accumulated  2.379  out  of  a  possible 
2,500  points,  and  demonstrated  their  out- 
standing physical  abilities  most  abl> 
Their  success  has  secured  a  $500  award 
for  West  High,  to  be  used  to  acquire 
physical  fitness  equipment,  as  well  as  a 
$1,000  scholarship  for  Kevin  Dutt,  high- 
est scoring  member  of  the  team,  and 
third-highest  senior  scorer  in  the  Nation. 
More  important  than   the  monetary 
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gain  involved  in  this  award  is  the  team- 
work and  dedication  demonstrated  by 
these  fine  young  Americans.  Each  of 
them  has  worked  to  the  very  best  of  his 
ability,  and  beyond,  throughout  all  the 
meets  in  which  the  team  has  partici- 
pated. I  would  like  to  extend  my  most 
sincere  congratulations  to  Kevin  Dutt. 
Brad  Dickens.  Joel  Dooley.  Greg  Powell, 
Bob  Tucker,  and  David  Norris  for  their 
excellent  accomplishments,  as  well  as  to 
Dr.  Richard  Tucker,  the  team  coach.  The 
team,  the  school,  the  parents,  and  all 
friends  and  supporters  deserve  appro- 
priate recognition  and  commendation.  I 
am  sure  that  my  colleagues  join  with  me 
in  offering  that  tribute  today.* 


CONGRESSMAN  DRINAN:  DEDI- 
CATED ADVOCATE  FOR  THE 
ELDERLY 


HON.  CLAUDE  PEPPER 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16.  1978 

*  Mr.  PEPPER.  Mr.  Speaker,  as  Chair- 
man of  the  House  Select  Committee  on 
Aging,  it  has  been  my  privilege  to  serve 
with  a  Member  of  this  body  who  continu- 
ally demonstrates  his  commitment  to 
improving  the  lives  of  the  elderly.  Our 
distinguished  colleague.  Father  Drinan, 
has  been  responsible  for  a  number  of 
major  legislative  changes  that  are  of 
great  importance  to  older  i)ersons.  Just 
this  week.  Father  Drinan  appeared  be- 
fore the  House  Rules  Committee  spear- 
heading a  bill  seated  for  floor  action  soon 
to  add  age  to  the  jurisdiction  of  the  U.S. 
Civil  Rights  Commission. 

Much  of  our  committee's  activity  this 
past  year  was  devoted  toward  ending 
mandatory  retirement.  Congressman 
Drinan's  assistance  and  counsel  was 
simply  invaluable  in  this  struggle.  Typi- 
cally, with  the  enactment  of  Public  Law 
95-256  which  raised  the  mandatory  re- 
tirement age  to  70,  Father  renewed  his 
efforts  to  reach  the  ultimate  goal  of  end- 
ing all  age  discrimination.  He  joined  with 
me  in  introducing  a  comprehensive  pack- 
age of  bills  to  accomplish  this  and  wrote 
major  employers  all  over  the  country  to 
urge  them  to  ban  mandatory  retirement. 

Congressman  Drinan's  actions  in  this 
and  many  other  areas  will  do  much  to 
improve  conditions  for  the  elderly  peo- 
ple of  his  own  district  and  all  across  the 
coimtry.  For  this,  all  of  us  owe'  him  a 
debt  of  gratitude. 

For  the  benefit  of  my  colleagues,  I  am 
inserting  in  the  Record  following  my  re- 
marks a  statement  he  made  concerning 
his  work  on  the  Aging  Committee.  I  be- 
lieve this  fine  record  of  achievement  will 
demonstrate  to  everyone  his  magnificent 
work  as  an  advocate  for  the  elderly: 

Dedicated  Advocate  for  the  Elderly 

The  late  Will  Greer,  better  known  to  us  as 
Grandpa  Walton,  was  one  of  the  best  advo- 
cates for  a  change  in  the  way  America  treats 
her  older  citizens.  I  well  remember  the  day 
In  May  of  1977  when  he  appeared  before  our 
Committee  on  Aging  and  declared  "It  crim- 
inal,   absolutely   criminal,   that   old   people 
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should  be  put  on  a  shelf  and  told  they  can 
no  longer  work  when  they  want  to  work, 
and  they  can  work." 

That  same  month  Congressman  Claude 
Pepper,  the  Chairman  of  the  Committee  on 
Aging,  Joined  me  in  Massachusetts  to  hear 
from  older  citizens  of  Brookline  and  Walt- 
ham  concerning  the  effect  of  forced  retire- 
ment on  their  lives.  We  heard  how  difficult 
it  was  to  cope  with  the  rising  cost-of-living 
when  forced  out  of  a  Job  merely  because  of 
age,  how  the  stress  of  forced  retirement 
added  to  or  caused  health  problems,  how 
mandatory  retirement  robbed  older  workers 
of  their  dignity  and  deprived  the  work  force 
of  its  most  productive  and  experienced 
employees. 

Those  hearings  furthered  our  resolve  to 
secure  passage  of  legislation  to  change  the 
retirement  age  law.  In  April  of  1978  the 
President  signed  into  law  our  bill  which 
Increased  the  mandatory  retirement  age 
from  65  to  70  for  those  in  private  employ- 
ment and  removed  the  cap  completely  for 
most  federal  employees.  The  Boston  Olobe 
noted  that  the  new  law  might  well  bear  the 
label  "Made  In  Massachusetts",  given  the 
Impetus  our  Waltham  and  Brookline  hear- 
ings had  provided. 

Because  of  concerns  over  the  pos.<:ible 
effects  of  changing  the  retirement  age  we 
were  not  successful  in  fully  vindicating  the 
right  of  all  older  workers  to  choose  when  they 
will  retire.  However,  I  have  no  doubt  that 
this  legislation  will  be  heralded  as  the  most 
Important  event  in  this  95th  Congress  and 
perhaps  this  decade.  History  will  record  that 
in  1978  America  started  to  change  Its  per- 
ception and  treatment  of  old  age. 

The  day  after  the  President  signed  the 
new  law  changing  the  retirement  age  to  70, 
Congressman  Pepper  Joined  me  In  intro- 
ducing a  package  of  bills  designed  to  elim- 
inate all  age-based  discrimination.  The  bills 
do  away  with  mandatory  retirement  com- 
pletely for  all  categories  of  workers,  strength- 
en prohibitions  already  on  the  books  against 
age  discrimination  In  federally  funded  pro- 
grams and  add  age  as  a  protected  category 
In  all  of  the  Civil  Rights  laws  which  present- 
ly outlaw  discrimination  based  on  race,  sex 
or  religion.  Older  Americans  are  today  en- 
gaged in  a  struggle  for  their  civil  rights  and 
whatever  Justifications  were  accepted  In  the 
past  for  the  gross  generalisations  Inherfnt  In 
mandatory  retirement  and  other  forms  of 
age  discrimination  can  no  longer  be  sup- 
ported morally,  sclentlflcally  or  economi- 
cally. 

ACTIVITIES  ON  THE  SELECT  COMMITTEE  ON 
AGING 

The  Committee  on  Aging  assists  the 
Congress  in  the  development  of  legislation 
designed  to  improve  the  quality  of  life  for 
older  Americans.  I  am  privileged  to  be  the 
first  Representative  from  Massachusetts  to 
serve  on  this  committee.  One  of  the  first 
actions  of  the  Committee  last  year  was  to 
meet  with  President  Carter  to  discuss  a 
wide  range  of  Issues  affecting  older  citizens. 
ThU  was  the  first  time  any  congressional 
committee  met  with  a  President  to  discuss 
the  concerns  of  older  Americans. 

One  of  the  most  Important  topics  discussed 
at  that  meeting  and  a  continued  interest 
of  mine  and  the  Subcommittee  on  Health 
and  Long-Term  Care  on  which  I  serve.  Is 
the  need  to  reverse  the  costly,  unproductive 
Institutional  bias  which  the  federal  govern- 
ment has  adopted  toward  the  nation's  old- 
er citizens  who  need  health  care.  In  1977 
only  four-tenths  of  one  percent  of  the  over 
•5  billion  Medicaid  spent  for  persons  over 
66  was  for  home  health  care,  contrasted 
with  78  percent  for  care  In  nursing  homes. 
There  will  always  be  some  need  for  full-time 
nursing  home  care  but  many  older  citizens 
sent  to  nursing  homes  today  could  be  cared 
for  m  their  homes  if  support  services  were 
available.  A  report  of  the  General  Account- 
ing Office  showed  that  home  health  care  is 
far  less  expensive  than  institutionalization 
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and  more  importantly  many  older  persons 
would  prefer  to  remain  in  their  homes.  In 
the  natural  order  of  things  Institutional- 
ization should  be  an  alternative  to  home 
care,  not  the  reverse. 

I  have  sponsored  legislation  with  other 
subcommittee  members  which  would  make 
home  health  care  more  available  under  Medi- 
care by  removing  the  requirement  for  prior 
hospitalization  and  the  limit  on  home 
health  visits.  The  legislation  also  provides 
coverage  of  the  necessary  support  services 
such  as  homemaker  and  choice  services. 

Among  the  other  accomplishments  and 
activities  m  which  the  Committee  has  been 
Involved  are  the  following: 

A  bill  to  permit  airlines  to  offer  reduced 
fares  on  a  standby  basis  for  the  elderly 
and  handicapped.  Congressman  Pepper  and 
I  wrote  to  every  major  airline  in  the  na- 
tion urging  them  to  provide  meaningful  fare 
reduction  for  older  travellers  as  quickly  as 
possible. 

An  amendment  to  the  Medlcare-Medlcald 
Antl-Praud  and  Abuse  Act  which  makes  It 
a  crime  to  require  a  contribution  as  a  con- 
dition of  admission  or  continued  stay  in  a 
hospital  or  nursing  home. 

The  establishment  of  an  office  within  the 
Department  of  Justice  to  collect  and  analyze 
data  on  elderly  crime  victims.  In  hearings  on 
elderly  crime  It  become  clear  that  a  major 
stumbling  block  to  the  development  of  ef- 
fective programs  to  reduce  crime  against  the 
elderly  was  the  lack  of  available  and  uniform 
data. 

Release  of  $22  million  Jrom  the  Depart- 
ment of  Transportation  for  vehicles  and 
equipment  to  be  acquired  by  non-profit  orga- 
nizations for  the  purpose  of  providing  special 
transportation  services  for  the  elderly  and 
handicapped. 

Restoration  of  $4.7  million  for  RSVP  (Re- 
tired Senior  Volunteer  Program) .  Officials  of 
ACTION  were  called  before  us  to  discuss  the 
23  percent  cut  In  this  program.  RSVP  volun- 
teers throughout  the  4th  Congressional  Dis- 
trict are  providing  valuable  services  as  tutors 
in  schools,  assisting  other  older  citizens  with 
government  benefit  forms,  operating  nutri- 
tion programs  and  Friendly  Visitor  Programs. 
I  closely  questioned  ACTION  officials  about 
this  cut  when  they  appeared  before  us  and  I 
was  greatly  pleased  to  receive  a  call  from 
ACTION  Director  Sam  Brown  advising  me 
that  the  funds  had  been  restored. 

$80  million  has  been  made  available  over 
the  next  three  years  for  the  development  of 
congregate  facilities  In  public  and  Section 
202  housing  for  the  elderly.  I  have  cospon- 
sored  legislation  to  encourage  congregate 
housing  and  was  pleased  to  see  this  provision 
Included  In  the  Housing  and  Community 
Development  Act  Amendments. 

MEDICARE    COVERAGE 

Another  Important  concern  in  the  area  of 
health  care  Is  the  lack  of  coverage  under 
Medicare  for  prescription  drugs.  This  expense 
represents  the  single  most  burdensome  out- 
of-pocket  cost  for  older  citizens  who  are  more 
prone  to  chronic  Illnesses,  which  require 
medication,  than  are  their  younger  counter- 
parts. Other  equally  glaring  deficiencies  In 
the  Medicare  program  are  the  lack  of  cover- 
age for  dental  care,  podiatry  services,  annual 
check-ups  and  needed  medical  devices  such 
as  eyeglasses,  hearing  aids  and  dentures. 
Many  older  persons  put  off  seeing  a  physician 
once  a  year  or  having  annual  dental  and  eye 
check-ups  because  of  the  cost.  It  would  make 
better  sense  to  encourage  and  support  pre- 
ventive health  care  services  so  that  good 
health  could  be  sustained  and  costs  con- 
tained. I  am  a  cosponsor  of  the  National 
Health  Security  Act  which  recognizes  the 
value  of  preventive  medicine  and  I  have  co- 
sponsored  legislation  to  fill  In  these  gaps  In 
the  Medicare  program. 

OLDER    AMERICANS    ACT 

I  have  also  been  actively  Involved  In  the 
re-authorlzatlon    of    the    Older    Americans 
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Act,  which  is  the  single  most  important 
source  of  federal  support  for  programs  aimed 
at  service  to  older  citizens.  Based  on  hear- 
ings before  our  Committee  and  recommenda- 
tions we  made  a  number  of  changes  have 
been  proposed  for  this  law.  The  Commission- 
er of  Aging  should  hold  a  position  within 
HEW  which  Is  directly  responsible  to  the 
Secretary  of  HEW,  so  that  the  Administration 
on  Aging  win  have  more  clout  In  matters 
affecting  their  constituency.  There  should 
also  be  a  separate  home-delivered  meals  pro- 
gram to  service  those  older  persons  unable 
to  participate  In  the  congregate  hot  meal 
program.  These  recommendations  have  been 
accepted,  as  have  proposals  for  expanded 
legal  services,  more  Job  slots  under  the  Older 
American  Community  Service  Employment 
Program  and  availability  of  funds  for  the 
staffing  of  senior  centers. 

I  was  particularly  pleased  that  the  House 
also  accepted  provisions  to  the  Age  Discrimi- 
nation Act  of  1975  which  make  it  unlawful 
to  discriminate  based  on  age  in  programs 
receiving  federal  support  such  as  general 
revenue  sharing  funds.  These  provisions  were 
drawn  from  legislation  I  had  Introduced. 

SOCIAL    SECtTRITY 

Early  last  year  I  again  Introduced  legisla- 
tion to  eliminate  the  earnings  restriction  of 
the  social  security  law.  This  restriction  Is 
unfair  and  unwise  In  that  It  penalizes  peo- 
ple for  keeping  their  Jobs  whereas  older  citi- 
zens who  have  outside  income  from  invest- 
ments suffer  no  reduction  In  Social  Security 
benefits  based  on  such  Income.  When  the 
House  was  debating  the  Social  Security  Fi- 
nancing Amendments  a  compromise  was 
reached  which  provides  for  an  Increase  in 
the  earnings  restriction  to  $4,000  this  year 
with  a  gradual  rise  to  $6,000  In  1982  and 
automatic  cost-of-living  Increases  there- 
after. The  new  law  also  provides  that  In  1982 
the  age  of  exemption  from  this  restriction 
will  be  lowered  from  72  to  70. 

In  the  same  legislation  provisions  were  ac- 
cepted based  on  legislation  I  introduced.  The 
length  of  time  a  woman  has  to  have  been 
married  In  order  to  be  eligible  for  a  wife's 
benefit  was  reduced  from  20  to  10  years  and 
the  penalty  of  prior  law  for  remarriage  was 
eliminated  with  the  result  that  a  widow  or 
widower  who  remarries  will  suffer  no  reduc- 
tion In  benefits. • 
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ATLANTIC  SALMON  RETURN  TO 
THE  CONNECTICUT  RIVER 


HON.  JOE  MOAKLEY 

or   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16.  1978 

Mr.  MOAKLEY.  Mr.  Speaker,  in  his 
quest  for  industrial  growth,  man  has 
done  much  to  destroy  the  very  environ- 
ment which  supports  him  and  all  other 
living  creatures.  The  beauty  of  his  land, 
air,  and  water  was  often  sacrificed  in  the 
name  of  modernization. 

Many  of  our  rivers  have  suffered  from 
pollution  or  physical  alteration.  Some 
are  destroyed  but  still  others,  through 
the  same  efforts  of  man,  have  been 
brought  back  to  vitality. 

One  such  river  is  the  Connecticut 
River,  which  runs  through  Massachu- 
setts as  well  as  Connecticut,  Vermont, 
and  New  Hampshire.  In  what  is  being 
called  one  of  the  most  successful  fish 
restoration  efforts  ever,  Atlantic  salmon 
have  returned  to  the  river  for  the  first 
time  in  over  100  years. 

The  river  system,  once  barren  of  the 
species  due  to  dams  which  acted  as 


physical  barriers,  is  being  used  again  by 
the  salmon,  reared  at  Federal  and  State 
hatcheries.  The  cooperative  restoration 
was  begun  in  1967  by  the  U.S.  Fish  and 
Wildlife  Service,  the  Commerce  Depart- 
ment's National  Marine  Fisheries  Serv- 
ice and  the  four  States  in  which  the 
river  flows. 

As  a  result  of  the  work  of  these  and 
other  agencies,  pollution  of  the  river 
system  continues  to  subside,  and  fish 
passage  facilities  have  been  or  will  be 
constructed  to  pass  the  salmon  over 
major  obstructions. 

In  the  last  month,  more  than  50  adult 
Atlantic  salmon  have  been  captured  in 
the  river — a  tenfold  increase  over  1977 
and  this  reintroduction  of  salmon  in  the 
Connecticut  River  has  proven  to  be  a 
positive  result  of  the  constructive  policy 
of  Federal  and  State  cooperation. 


LIFT  THE  TURKISH  ARMS  EMBARGO 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  16.  1978 

•  Mr.  SYMMS.  Mr.  Speaker.  I  am  very 
concerned  about  a  vote  which  will  take 
place  in  the  next  couple  of  weeks  involv- 
ing the  Turkish  arms  embargo. 

I  believe  that  it  is  absolutely  necessary 
that  the  United  States  lift  the  embargo 
on  Turkey  and  once  again  start  supply- 
ing that  strategic  ally  with  the  weapons 
it  needs  to  modernize  its  forces  and  re- 
store strength  to  the  southeastern  flank 
of  NATO. 

I  wish  to  submit  an  editorial  from  the 
Wall  Street  Journal  of  June  14.  written 
by  Albert  Wohlstetter  which  covers  some 
of  the  key  factors  involved  in  the  em- 
bargo, particularly  the  significance  of 
Turkey.  Wohlstetter  says: 

The  value  of  Turkey  for  the  United  States 
and  its  NATO  allies  extends  far  beyond  the 
few  Installations  on  which  operations  have 
been  suspended  since  the  arms  embargo. 

Wohlstetter  continues  to  explain  the 
siL'niflcance  of  Turkey  in  any  future 
crisis  in  the  Middle  East,  where  it  will 
be  important  which  side  has  access  to 
Turkish  air  space  and  bases. 

The  Wohlstetter  column  reads  as 
follows : 

Lift  the  Turkish   Arms  Embargo 
(By  Albert  Wohlstetter) 

The  United  States,  Turkey  and  Greece  have 
very  strong  mutual  Interests  affecting  their 
security — Interests  that  have  been  harmed 
by  the  behavior  of  all  three  nations.  The  self- 
destructive  pattern  can  be  broken  by  support 
for  President  Carter's  Initiative  to  lift  the 
arms  embargo  against  Turkey. 

All  NATO  countries — not  only  the  United 
States,  Turkey  and  Greece— have  an  Interest 
In  restoring  health  to  the  southeastern  flank 
of  NATO.  That  Is  also  of  great  consequen':e 
for  the  credibility  of  any  American  guarantee 
In  the  Middle  East  and  for  countries  such  as 
Japan  that  depend  on  oil  from  the  Persian 
Gulf. 

What  makes  the  problem  urgent  is  the 
worsenlni;  of  our  position  on  the  southern 
flank  of  NATO  and  especially  in  the  eastern 
Mediterranean,  the  Increa/'e  In  Soviet  ability 
to  project  power  at  a  distance,  Greece's  con- 
tinued absence  from  the  NATO  military  com- 
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mand,  the  Increased  precarlousness  of  our 
own  and  allied  reliance  on  oil  from  the  Gulf 
area,  the  deterioration  of  the  Turkish  armed 
forces  that  remain  part  of  the  NATO  military 
structure,  and  the  steady  decline  In  our  rela» 
tions  with  Turkey. 

There  are  of  course  endless  claims  and 
counterclaims  about  the  rights  and  wrongs 
of  Greek,  Turkish  or  even  American  and 
British  behavior  on  Cyprus.  I  do  not  think 
a  fair  and  accurate  picture  can  be  drawn  in 
simple  black  and  white.  Nor  do  I  think  the 
legal  questions  as  to  the  use  or  misuse  of 
U.S.  arms  aid  present  a  simple  Issue,  with  an 
obvious  answer  Justifying  punitive  action  In 
the  form  of  a  continuing  embargo. 
the  gao  letter 

The  Greeks  as  well  as  Turks  are  armed  pre- 
dominantly by  the  United  States  and  both, 
it  is  plain,  have  used  these  arms  to  protect 
what  they  regard  as  their  legitimate  rights 
and  obligations.  The  usual  authority  cited 
on  Turkish  violations  is  the  General  Ac- 
counting Office  letter  to  Sen.  Eagleton.  A 
careful  reading  shows  that  It  does  not  un- 
ambiguously claim  a  Turkish  violation. 
Moreover,  I  think  the  GAO  would  have  qual- 
ified Its  Judgment  on  Turkey  even  further 
If  It  had  been  asked  about  violations  on  the 
other  side,  which  were  much  less  ambiguous. 

I  am  afraid  many  Americans  made  moral- 
istic statements  about  the  crisis  that  strain 
moral  credibility.  There  Is  no  doubt  that  the 
events  started  with  a  coup  engineered  by  the 
military  dictatorship  then  existing  in  Greece. 
And  there  is  no  doubt  in  my  mind  that  the 
Treaty  of  Guarantee  signed  by  Greece,  Tur- 
key and  Great  Britain  was  a  Justifiable  basis 
for  Turkish  Intervention  In  July.  In  the 
subsequent  August  landing  the  Turks  ex- 
panded their  very  precarious  foothold  In  the 
face  of  Greek  delays  and  refusal  to  agree  to 
a  security  zone  around  Turkish  forces. 

One  always  hears  that  40  percent  of  the 
land  Is  occupied  by  the  Turks,  who  make  up 
only  18  percent  of  the  population.  I  would 
point  out  first  of  all  that  the  40  percent 
seems  to  be  Inaccurate;  It  Is  more  like  36  per- 
cent or  37  percent,  and  the  Turks  question 
the  18  percent  as  well.  More  Important,  the 
Turkish  "18  percent"  or  more  of  the  popula- 
tion, being  mainly  fanners,  always  had  more 
than  the  corresponding  18  percent  or  so  of 
the  land — about  40  percent  at  the  time  of 
the  1960  census,  and  perhaps  30  percent  at 
the  time  of  the  coup.  The  recent  Turkish 
proposals  for  voluntary  population  and  land 
transfers  consider  the  military  and  economic 
viability  of  the  transfers,  and  seem  to  me  as 
they  do  to  Secretary  General  Waldhelm  a 
substantial  advance  In  the  negotiation. 

On  such  complicated  disputes  between  two 
Imoortant  allies,  the  United  States  had  best 
avoid  the  pretense  that  the  moral  or  legal 
Issues  are  simple  black  and  white  ones  which 
we  can  sit  In  Judgment.  Such  pretense  does 
mischief  to  our  reputation  for  any  balanced 
concern  about  the  rule  of  law.  I  would  be  as 
deeply  opposed  to  an  embargo  on  arms  to 
Greece  as  I  am  to  continuance  of  the  em- 
bargo against  Turkey.  We  should  not  be 
a.sked  to  choose;  both  are  of  key  Importance 
to  our  own  security  and  to  that  of  our  allies. 

The  security  considerations,  meanwhile, 
are  essential  to  the  strategic  significance  of 
Turkey.  While  there  have  been  recent  claims 
that  new  weapons  technologies  make  the 
Turkish  armed  forces,  facilities  and  geo- 
graohlcal  position  obsolete,  it  simply  ro- 
mantlclzce  technology  to  suggest  that  ICBMs 
or  any  other  sophisticated  technology  can 
replace  forces  that  operate  from  close-In 
range.  Similarly,  the  T^irklsh  Intelligence 
facilities  closed  since  the  embargo  were  of 
great  value,  and  substitutes  have  been  only 
partial,  creating  deficiencies  that  become 
harder  and  harder  to  overcome.  These  facil- 
ities provided  us  with  Information  about  the 
development  of  Soviet  long-range  systems, 
and  also,  as  In  the  fall  of  1973.  about  move- 
ments and  concentrations  of  Soviet  forces. 
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The  value  of  Turkey  for  the  United  States 
and  Its  NATO  allies  extends  far  beyond  the 
few  Installations  on  which  operations  have 
been  suspended  since  the  embargo.  That 
value  proceeds  In  the  first  place  from  con- 
trol of  the  exit  from  the  Black  Sea  through 
the  Straits  of  the  Bosporus  and  of  the  entry 
to  the  Aegean  through  the  Dardanelles.  Sec- 
ond, from  the  large  number  of  strategically 
placed  base  facilities  for  combat,  communi- 
cations, navigation  and  other  support  func- 
tions, including  facilities  besides  those  with- 
drawn from  current  operation.  Third,  from 
the  control  of  the  air  space  above  Turkey. 
And  fourth,  from  the  Turkish  ground  forces 
themselves,  which  are  the  largest  in  NATO 
aside  from  those  of  the  United  States,  and 
have  a  well-deserved  reputation  of  fighting 
ablUty. 

It  is  usual  to  talk  of  the  value  of  Turkey 
for  our  allied  security  in  rather  general 
terms.  That  makes  It  easy  to  dismiss  its 
value  with  some  vague  reference  to  technol- 
ogy or  the  like.  I  would  like  to  illustrate 
Turkey's  importance  in  some  concrete  detail. 

First,  on  the  importance  of  Turkey  to 
Greece,  which  proponents  of  the  embargo 
tend  to  think  of.  If  at  all,  only  in  passing. 
Turkey's  participation  in  NATO  sharply  In- 
creases Soviet  force  requirements  for  Bul- 
garian or  combined  Bulgarian-Soviet  at- 
tacks on  Greece.  Turkish  control  of  the  Dar- 
danelles blocks  the  Soviets'  sea  lines. 

NATO  planes  based  in  Turkey  could  inter- 
dict Soviet  sea  and  air  movements  to  Bul- 
garia. The  only  invasion-supply  route  into 
Greece  which  is  not  within  easy  artillery 
range  of  Turkish  forces  is  a  single-track 
railroad  with  a  parallel  road.  With  Turkey 
and  Greece  cooperating  in  NATO,  this  attack 
would  be  a  much  riskier  adventure  and 
therefore  one  much  less  likely  to  be  at- 
tempted or  persuasively  threatened.  And 
most  Important,  Soviet  force  would  be  less 
likely  to  cast  a  political  shadow. 

On  the  Importance  of  Turkey  for  the  whole 
of  NATO's  southern  fiank,  and  consequently 
for  the  NATO  center.  Secretary  of  Defense 
Brown  has  been  quite  clear,  if  the  flanks 
are  neutralized  by  political  or  military  ac- 
tion, an  adversary  can  concentrate  more 
massively  against  the  center.  The  defense  of 
the  center  cannot  be  separated  from  the  de- 
fense of  either  fiank. 

In  the  defense  of  the  Persian  Gulf  area, 
however,  the  potential  role  of  Turkey  de- 
serves concrete  Illustration.  If  the  Soviets 
can  overfly  Turkey  at  will,  they  can  cut  in 
half  the  time  needed  to  deploy  forces  by 
air  over  Yugoslavia  to  an  ob  ective  near 
the  Gulf.  (Roughly  the  same  Is  true  for  de- 
plojTnents  to  Lebanon  and  Israel.)  The 
availability  of  Turkish  airspace  drastically 
affects  what  the  Soviets  can  do  compared 
with  what  the  United  States  can  do  In  the 
Gulf  area.  Without  substantial  overflight 
over  Turkey,  the  Soviets,  for  example,  might 
be  able  to  bring  into  the  area  a  force  roughly 
equivalent  In  firepower  to  a  U.S.  mechanized 
division  and  do  It  In  about  the  same  time 
as  it  would  take  the  U.S.,  that  is,  in  about 
two  weeks.  With  overflights  unconstrained 
the  Soviets  could  get  there  a  week  earlier. 

For  conflict  in  the  Persian  Gulf  area  the 
Turkish  Straits  also  are  plainly  important. 
If  the  Soviets  cannot  use  the  Straits  to  re- 
supply  by  sea  as  well  as  by  air  their  forces 
fighting  in  the  Gulf,  they  might  have  to  rely 
exclusively  on  a  massive  Initial  airlift  until 
they  could,  for  example,  resupply  by  sea  from 
Vladivostok — a  much  more  distant  supply 
route.  Other  conceivable  routes  might  be 
even  longer,  more  complicated  or  more  vul- 
nerable. 

In  short,  when  one  looks  at  the  grubby 
details  of  how  the  contestants  might  fare  In 
a  struggle  In  such  key  parts  of  the  world  as 
the  Persian  Gulf  or  Greece.  It  Is  apparent 
that  with  the  technologies  available  to  each 
side  the  role  of  Tur''ey  is  likely  to  be  of 
malor  importance.  No  airy,  references  to 
sophisticated  weapon  systems  should  erase 
that  Importance  from  our  minds. 


18004 

should  be  put  on  a  shelf  and  told  they  can 
no  longer  work  when  they  want  to  work, 
and  they  can  work." 

That  same  month  Congressman  Claude 
Pepper,  the  Chairman  of  the  Committee  on 
Aging,  Joined  me  in  Massachusetts  to  hear 
from  older  citizens  of  Brookline  and  Walt- 
ham  concerning  the  effect  of  forced  retire- 
ment on  their  lives.  We  heard  how  difficult 
it  was  to  cope  with  the  rising  cost-of-living 
when  forced  out  of  a  Job  merely  because  of 
age,  how  the  stress  of  forced  retirement 
added  to  or  caused  health  problems,  how 
mandatory  retirement  robbed  older  workers 
of  their  dignity  and  deprived  the  work  force 
of  its  most  productive  and  experienced 
employees. 

Those  hearings  furthered  our  resolve  to 
secure  passage  of  legislation  to  change  the 
retirement  age  law.  In  April  of  1978  the 
President  signed  into  law  our  bill  which 
Increased  the  mandatory  retirement  age 
from  65  to  70  for  those  in  private  employ- 
ment and  removed  the  cap  completely  for 
most  federal  employees.  The  Boston  Olobe 
noted  that  the  new  law  might  well  bear  the 
label  "Made  In  Massachusetts",  given  the 
Impetus  our  Waltham  and  Brookline  hear- 
ings had  provided. 

Because  of  concerns  over  the  pos.<:ible 
effects  of  changing  the  retirement  age  we 
were  not  successful  in  fully  vindicating  the 
right  of  all  older  workers  to  choose  when  they 
will  retire.  However,  I  have  no  doubt  that 
this  legislation  will  be  heralded  as  the  most 
Important  event  in  this  95th  Congress  and 
perhaps  this  decade.  History  will  record  that 
in  1978  America  started  to  change  Its  per- 
ception and  treatment  of  old  age. 

The  day  after  the  President  signed  the 
new  law  changing  the  retirement  age  to  70, 
Congressman  Pepper  Joined  me  In  intro- 
ducing a  package  of  bills  designed  to  elim- 
inate all  age-based  discrimination.  The  bills 
do  away  with  mandatory  retirement  com- 
pletely for  all  categories  of  workers,  strength- 
en prohibitions  already  on  the  books  against 
age  discrimination  In  federally  funded  pro- 
grams and  add  age  as  a  protected  category 
In  all  of  the  Civil  Rights  laws  which  present- 
ly outlaw  discrimination  based  on  race,  sex 
or  religion.  Older  Americans  are  today  en- 
gaged in  a  struggle  for  their  civil  rights  and 
whatever  Justifications  were  accepted  In  the 
past  for  the  gross  generalisations  Inherfnt  In 
mandatory  retirement  and  other  forms  of 
age  discrimination  can  no  longer  be  sup- 
ported morally,  sclentlflcally  or  economi- 
cally. 

ACTIVITIES  ON  THE  SELECT  COMMITTEE  ON 
AGING 

The  Committee  on  Aging  assists  the 
Congress  in  the  development  of  legislation 
designed  to  improve  the  quality  of  life  for 
older  Americans.  I  am  privileged  to  be  the 
first  Representative  from  Massachusetts  to 
serve  on  this  committee.  One  of  the  first 
actions  of  the  Committee  last  year  was  to 
meet  with  President  Carter  to  discuss  a 
wide  range  of  Issues  affecting  older  citizens. 
ThU  was  the  first  time  any  congressional 
committee  met  with  a  President  to  discuss 
the  concerns  of  older  Americans. 

One  of  the  most  Important  topics  discussed 
at  that  meeting  and  a  continued  interest 
of  mine  and  the  Subcommittee  on  Health 
and  Long-Term  Care  on  which  I  serve.  Is 
the  need  to  reverse  the  costly,  unproductive 
Institutional  bias  which  the  federal  govern- 
ment has  adopted  toward  the  nation's  old- 
er citizens  who  need  health  care.  In  1977 
only  four-tenths  of  one  percent  of  the  over 
•5  billion  Medicaid  spent  for  persons  over 
66  was  for  home  health  care,  contrasted 
with  78  percent  for  care  In  nursing  homes. 
There  will  always  be  some  need  for  full-time 
nursing  home  care  but  many  older  citizens 
sent  to  nursing  homes  today  could  be  cared 
for  m  their  homes  if  support  services  were 
available.  A  report  of  the  General  Account- 
ing Office  showed  that  home  health  care  is 
far  less  expensive  than  institutionalization 


EXTENSIONS  OF  REMARKS 

and  more  importantly  many  older  persons 
would  prefer  to  remain  in  their  homes.  In 
the  natural  order  of  things  Institutional- 
ization should  be  an  alternative  to  home 
care,  not  the  reverse. 

I  have  sponsored  legislation  with  other 
subcommittee  members  which  would  make 
home  health  care  more  available  under  Medi- 
care by  removing  the  requirement  for  prior 
hospitalization  and  the  limit  on  home 
health  visits.  The  legislation  also  provides 
coverage  of  the  necessary  support  services 
such  as  homemaker  and  choice  services. 

Among  the  other  accomplishments  and 
activities  m  which  the  Committee  has  been 
Involved  are  the  following: 

A  bill  to  permit  airlines  to  offer  reduced 
fares  on  a  standby  basis  for  the  elderly 
and  handicapped.  Congressman  Pepper  and 
I  wrote  to  every  major  airline  in  the  na- 
tion urging  them  to  provide  meaningful  fare 
reduction  for  older  travellers  as  quickly  as 
possible. 

An  amendment  to  the  Medlcare-Medlcald 
Antl-Praud  and  Abuse  Act  which  makes  It 
a  crime  to  require  a  contribution  as  a  con- 
dition of  admission  or  continued  stay  in  a 
hospital  or  nursing  home. 

The  establishment  of  an  office  within  the 
Department  of  Justice  to  collect  and  analyze 
data  on  elderly  crime  victims.  In  hearings  on 
elderly  crime  It  become  clear  that  a  major 
stumbling  block  to  the  development  of  ef- 
fective programs  to  reduce  crime  against  the 
elderly  was  the  lack  of  available  and  uniform 
data. 

Release  of  $22  million  Jrom  the  Depart- 
ment of  Transportation  for  vehicles  and 
equipment  to  be  acquired  by  non-profit  orga- 
nizations for  the  purpose  of  providing  special 
transportation  services  for  the  elderly  and 
handicapped. 

Restoration  of  $4.7  million  for  RSVP  (Re- 
tired Senior  Volunteer  Program) .  Officials  of 
ACTION  were  called  before  us  to  discuss  the 
23  percent  cut  In  this  program.  RSVP  volun- 
teers throughout  the  4th  Congressional  Dis- 
trict are  providing  valuable  services  as  tutors 
in  schools,  assisting  other  older  citizens  with 
government  benefit  forms,  operating  nutri- 
tion programs  and  Friendly  Visitor  Programs. 
I  closely  questioned  ACTION  officials  about 
this  cut  when  they  appeared  before  us  and  I 
was  greatly  pleased  to  receive  a  call  from 
ACTION  Director  Sam  Brown  advising  me 
that  the  funds  had  been  restored. 

$80  million  has  been  made  available  over 
the  next  three  years  for  the  development  of 
congregate  facilities  In  public  and  Section 
202  housing  for  the  elderly.  I  have  cospon- 
sored  legislation  to  encourage  congregate 
housing  and  was  pleased  to  see  this  provision 
Included  In  the  Housing  and  Community 
Development  Act  Amendments. 

MEDICARE    COVERAGE 

Another  Important  concern  in  the  area  of 
health  care  Is  the  lack  of  coverage  under 
Medicare  for  prescription  drugs.  This  expense 
represents  the  single  most  burdensome  out- 
of-pocket  cost  for  older  citizens  who  are  more 
prone  to  chronic  Illnesses,  which  require 
medication,  than  are  their  younger  counter- 
parts. Other  equally  glaring  deficiencies  In 
the  Medicare  program  are  the  lack  of  cover- 
age for  dental  care,  podiatry  services,  annual 
check-ups  and  needed  medical  devices  such 
as  eyeglasses,  hearing  aids  and  dentures. 
Many  older  persons  put  off  seeing  a  physician 
once  a  year  or  having  annual  dental  and  eye 
check-ups  because  of  the  cost.  It  would  make 
better  sense  to  encourage  and  support  pre- 
ventive health  care  services  so  that  good 
health  could  be  sustained  and  costs  con- 
tained. I  am  a  cosponsor  of  the  National 
Health  Security  Act  which  recognizes  the 
value  of  preventive  medicine  and  I  have  co- 
sponsored  legislation  to  fill  In  these  gaps  In 
the  Medicare  program. 

OLDER    AMERICANS    ACT 

I  have  also  been  actively  Involved  In  the 
re-authorlzatlon    of    the    Older    Americans 
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Act,  which  is  the  single  most  important 
source  of  federal  support  for  programs  aimed 
at  service  to  older  citizens.  Based  on  hear- 
ings before  our  Committee  and  recommenda- 
tions we  made  a  number  of  changes  have 
been  proposed  for  this  law.  The  Commission- 
er of  Aging  should  hold  a  position  within 
HEW  which  Is  directly  responsible  to  the 
Secretary  of  HEW,  so  that  the  Administration 
on  Aging  win  have  more  clout  In  matters 
affecting  their  constituency.  There  should 
also  be  a  separate  home-delivered  meals  pro- 
gram to  service  those  older  persons  unable 
to  participate  In  the  congregate  hot  meal 
program.  These  recommendations  have  been 
accepted,  as  have  proposals  for  expanded 
legal  services,  more  Job  slots  under  the  Older 
American  Community  Service  Employment 
Program  and  availability  of  funds  for  the 
staffing  of  senior  centers. 

I  was  particularly  pleased  that  the  House 
also  accepted  provisions  to  the  Age  Discrimi- 
nation Act  of  1975  which  make  it  unlawful 
to  discriminate  based  on  age  in  programs 
receiving  federal  support  such  as  general 
revenue  sharing  funds.  These  provisions  were 
drawn  from  legislation  I  had  Introduced. 

SOCIAL    SECtTRITY 

Early  last  year  I  again  Introduced  legisla- 
tion to  eliminate  the  earnings  restriction  of 
the  social  security  law.  This  restriction  Is 
unfair  and  unwise  In  that  It  penalizes  peo- 
ple for  keeping  their  Jobs  whereas  older  citi- 
zens who  have  outside  income  from  invest- 
ments suffer  no  reduction  In  Social  Security 
benefits  based  on  such  Income.  When  the 
House  was  debating  the  Social  Security  Fi- 
nancing Amendments  a  compromise  was 
reached  which  provides  for  an  Increase  in 
the  earnings  restriction  to  $4,000  this  year 
with  a  gradual  rise  to  $6,000  In  1982  and 
automatic  cost-of-living  Increases  there- 
after. The  new  law  also  provides  that  In  1982 
the  age  of  exemption  from  this  restriction 
will  be  lowered  from  72  to  70. 

In  the  same  legislation  provisions  were  ac- 
cepted based  on  legislation  I  introduced.  The 
length  of  time  a  woman  has  to  have  been 
married  In  order  to  be  eligible  for  a  wife's 
benefit  was  reduced  from  20  to  10  years  and 
the  penalty  of  prior  law  for  remarriage  was 
eliminated  with  the  result  that  a  widow  or 
widower  who  remarries  will  suffer  no  reduc- 
tion In  benefits. • 
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ATLANTIC  SALMON  RETURN  TO 
THE  CONNECTICUT  RIVER 


HON.  JOE  MOAKLEY 

or   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16.  1978 

Mr.  MOAKLEY.  Mr.  Speaker,  in  his 
quest  for  industrial  growth,  man  has 
done  much  to  destroy  the  very  environ- 
ment which  supports  him  and  all  other 
living  creatures.  The  beauty  of  his  land, 
air,  and  water  was  often  sacrificed  in  the 
name  of  modernization. 

Many  of  our  rivers  have  suffered  from 
pollution  or  physical  alteration.  Some 
are  destroyed  but  still  others,  through 
the  same  efforts  of  man,  have  been 
brought  back  to  vitality. 

One  such  river  is  the  Connecticut 
River,  which  runs  through  Massachu- 
setts as  well  as  Connecticut,  Vermont, 
and  New  Hampshire.  In  what  is  being 
called  one  of  the  most  successful  fish 
restoration  efforts  ever,  Atlantic  salmon 
have  returned  to  the  river  for  the  first 
time  in  over  100  years. 

The  river  system,  once  barren  of  the 
species  due  to  dams  which  acted  as 


physical  barriers,  is  being  used  again  by 
the  salmon,  reared  at  Federal  and  State 
hatcheries.  The  cooperative  restoration 
was  begun  in  1967  by  the  U.S.  Fish  and 
Wildlife  Service,  the  Commerce  Depart- 
ment's National  Marine  Fisheries  Serv- 
ice and  the  four  States  in  which  the 
river  flows. 

As  a  result  of  the  work  of  these  and 
other  agencies,  pollution  of  the  river 
system  continues  to  subside,  and  fish 
passage  facilities  have  been  or  will  be 
constructed  to  pass  the  salmon  over 
major  obstructions. 

In  the  last  month,  more  than  50  adult 
Atlantic  salmon  have  been  captured  in 
the  river — a  tenfold  increase  over  1977 
and  this  reintroduction  of  salmon  in  the 
Connecticut  River  has  proven  to  be  a 
positive  result  of  the  constructive  policy 
of  Federal  and  State  cooperation. 


LIFT  THE  TURKISH  ARMS  EMBARGO 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  16.  1978 

•  Mr.  SYMMS.  Mr.  Speaker.  I  am  very 
concerned  about  a  vote  which  will  take 
place  in  the  next  couple  of  weeks  involv- 
ing the  Turkish  arms  embargo. 

I  believe  that  it  is  absolutely  necessary 
that  the  United  States  lift  the  embargo 
on  Turkey  and  once  again  start  supply- 
ing that  strategic  ally  with  the  weapons 
it  needs  to  modernize  its  forces  and  re- 
store strength  to  the  southeastern  flank 
of  NATO. 

I  wish  to  submit  an  editorial  from  the 
Wall  Street  Journal  of  June  14.  written 
by  Albert  Wohlstetter  which  covers  some 
of  the  key  factors  involved  in  the  em- 
bargo, particularly  the  significance  of 
Turkey.  Wohlstetter  says: 

The  value  of  Turkey  for  the  United  States 
and  its  NATO  allies  extends  far  beyond  the 
few  Installations  on  which  operations  have 
been  suspended  since  the  arms  embargo. 

Wohlstetter  continues  to  explain  the 
siL'niflcance  of  Turkey  in  any  future 
crisis  in  the  Middle  East,  where  it  will 
be  important  which  side  has  access  to 
Turkish  air  space  and  bases. 

The  Wohlstetter  column  reads  as 
follows : 

Lift  the  Turkish   Arms  Embargo 
(By  Albert  Wohlstetter) 

The  United  States,  Turkey  and  Greece  have 
very  strong  mutual  Interests  affecting  their 
security — Interests  that  have  been  harmed 
by  the  behavior  of  all  three  nations.  The  self- 
destructive  pattern  can  be  broken  by  support 
for  President  Carter's  Initiative  to  lift  the 
arms  embargo  against  Turkey. 

All  NATO  countries — not  only  the  United 
States,  Turkey  and  Greece— have  an  Interest 
In  restoring  health  to  the  southeastern  flank 
of  NATO.  That  Is  also  of  great  consequen':e 
for  the  credibility  of  any  American  guarantee 
In  the  Middle  East  and  for  countries  such  as 
Japan  that  depend  on  oil  from  the  Persian 
Gulf. 

What  makes  the  problem  urgent  is  the 
worsenlni;  of  our  position  on  the  southern 
flank  of  NATO  and  especially  in  the  eastern 
Mediterranean,  the  Increa/'e  In  Soviet  ability 
to  project  power  at  a  distance,  Greece's  con- 
tinued absence  from  the  NATO  military  com- 
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mand,  the  Increased  precarlousness  of  our 
own  and  allied  reliance  on  oil  from  the  Gulf 
area,  the  deterioration  of  the  Turkish  armed 
forces  that  remain  part  of  the  NATO  military 
structure,  and  the  steady  decline  In  our  rela» 
tions  with  Turkey. 

There  are  of  course  endless  claims  and 
counterclaims  about  the  rights  and  wrongs 
of  Greek,  Turkish  or  even  American  and 
British  behavior  on  Cyprus.  I  do  not  think 
a  fair  and  accurate  picture  can  be  drawn  in 
simple  black  and  white.  Nor  do  I  think  the 
legal  questions  as  to  the  use  or  misuse  of 
U.S.  arms  aid  present  a  simple  Issue,  with  an 
obvious  answer  Justifying  punitive  action  In 
the  form  of  a  continuing  embargo. 
the  gao  letter 

The  Greeks  as  well  as  Turks  are  armed  pre- 
dominantly by  the  United  States  and  both, 
it  is  plain,  have  used  these  arms  to  protect 
what  they  regard  as  their  legitimate  rights 
and  obligations.  The  usual  authority  cited 
on  Turkish  violations  is  the  General  Ac- 
counting Office  letter  to  Sen.  Eagleton.  A 
careful  reading  shows  that  It  does  not  un- 
ambiguously claim  a  Turkish  violation. 
Moreover,  I  think  the  GAO  would  have  qual- 
ified Its  Judgment  on  Turkey  even  further 
If  It  had  been  asked  about  violations  on  the 
other  side,  which  were  much  less  ambiguous. 

I  am  afraid  many  Americans  made  moral- 
istic statements  about  the  crisis  that  strain 
moral  credibility.  There  Is  no  doubt  that  the 
events  started  with  a  coup  engineered  by  the 
military  dictatorship  then  existing  in  Greece. 
And  there  is  no  doubt  in  my  mind  that  the 
Treaty  of  Guarantee  signed  by  Greece,  Tur- 
key and  Great  Britain  was  a  Justifiable  basis 
for  Turkish  Intervention  In  July.  In  the 
subsequent  August  landing  the  Turks  ex- 
panded their  very  precarious  foothold  In  the 
face  of  Greek  delays  and  refusal  to  agree  to 
a  security  zone  around  Turkish  forces. 

One  always  hears  that  40  percent  of  the 
land  Is  occupied  by  the  Turks,  who  make  up 
only  18  percent  of  the  population.  I  would 
point  out  first  of  all  that  the  40  percent 
seems  to  be  Inaccurate;  It  Is  more  like  36  per- 
cent or  37  percent,  and  the  Turks  question 
the  18  percent  as  well.  More  Important,  the 
Turkish  "18  percent"  or  more  of  the  popula- 
tion, being  mainly  fanners,  always  had  more 
than  the  corresponding  18  percent  or  so  of 
the  land — about  40  percent  at  the  time  of 
the  1960  census,  and  perhaps  30  percent  at 
the  time  of  the  coup.  The  recent  Turkish 
proposals  for  voluntary  population  and  land 
transfers  consider  the  military  and  economic 
viability  of  the  transfers,  and  seem  to  me  as 
they  do  to  Secretary  General  Waldhelm  a 
substantial  advance  In  the  negotiation. 

On  such  complicated  disputes  between  two 
Imoortant  allies,  the  United  States  had  best 
avoid  the  pretense  that  the  moral  or  legal 
Issues  are  simple  black  and  white  ones  which 
we  can  sit  In  Judgment.  Such  pretense  does 
mischief  to  our  reputation  for  any  balanced 
concern  about  the  rule  of  law.  I  would  be  as 
deeply  opposed  to  an  embargo  on  arms  to 
Greece  as  I  am  to  continuance  of  the  em- 
bargo against  Turkey.  We  should  not  be 
a.sked  to  choose;  both  are  of  key  Importance 
to  our  own  security  and  to  that  of  our  allies. 

The  security  considerations,  meanwhile, 
are  essential  to  the  strategic  significance  of 
Turkey.  While  there  have  been  recent  claims 
that  new  weapons  technologies  make  the 
Turkish  armed  forces,  facilities  and  geo- 
graohlcal  position  obsolete,  it  simply  ro- 
mantlclzce  technology  to  suggest  that  ICBMs 
or  any  other  sophisticated  technology  can 
replace  forces  that  operate  from  close-In 
range.  Similarly,  the  T^irklsh  Intelligence 
facilities  closed  since  the  embargo  were  of 
great  value,  and  substitutes  have  been  only 
partial,  creating  deficiencies  that  become 
harder  and  harder  to  overcome.  These  facil- 
ities provided  us  with  Information  about  the 
development  of  Soviet  long-range  systems, 
and  also,  as  In  the  fall  of  1973.  about  move- 
ments and  concentrations  of  Soviet  forces. 
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The  value  of  Turkey  for  the  United  States 
and  Its  NATO  allies  extends  far  beyond  the 
few  Installations  on  which  operations  have 
been  suspended  since  the  embargo.  That 
value  proceeds  In  the  first  place  from  con- 
trol of  the  exit  from  the  Black  Sea  through 
the  Straits  of  the  Bosporus  and  of  the  entry 
to  the  Aegean  through  the  Dardanelles.  Sec- 
ond, from  the  large  number  of  strategically 
placed  base  facilities  for  combat,  communi- 
cations, navigation  and  other  support  func- 
tions, including  facilities  besides  those  with- 
drawn from  current  operation.  Third,  from 
the  control  of  the  air  space  above  Turkey. 
And  fourth,  from  the  Turkish  ground  forces 
themselves,  which  are  the  largest  in  NATO 
aside  from  those  of  the  United  States,  and 
have  a  well-deserved  reputation  of  fighting 
ablUty. 

It  is  usual  to  talk  of  the  value  of  Turkey 
for  our  allied  security  in  rather  general 
terms.  That  makes  It  easy  to  dismiss  its 
value  with  some  vague  reference  to  technol- 
ogy or  the  like.  I  would  like  to  illustrate 
Turkey's  importance  in  some  concrete  detail. 

First,  on  the  importance  of  Turkey  to 
Greece,  which  proponents  of  the  embargo 
tend  to  think  of.  If  at  all,  only  in  passing. 
Turkey's  participation  in  NATO  sharply  In- 
creases Soviet  force  requirements  for  Bul- 
garian or  combined  Bulgarian-Soviet  at- 
tacks on  Greece.  Turkish  control  of  the  Dar- 
danelles blocks  the  Soviets'  sea  lines. 

NATO  planes  based  in  Turkey  could  inter- 
dict Soviet  sea  and  air  movements  to  Bul- 
garia. The  only  invasion-supply  route  into 
Greece  which  is  not  within  easy  artillery 
range  of  Turkish  forces  is  a  single-track 
railroad  with  a  parallel  road.  With  Turkey 
and  Greece  cooperating  in  NATO,  this  attack 
would  be  a  much  riskier  adventure  and 
therefore  one  much  less  likely  to  be  at- 
tempted or  persuasively  threatened.  And 
most  Important,  Soviet  force  would  be  less 
likely  to  cast  a  political  shadow. 

On  the  Importance  of  Turkey  for  the  whole 
of  NATO's  southern  fiank,  and  consequently 
for  the  NATO  center.  Secretary  of  Defense 
Brown  has  been  quite  clear,  if  the  flanks 
are  neutralized  by  political  or  military  ac- 
tion, an  adversary  can  concentrate  more 
massively  against  the  center.  The  defense  of 
the  center  cannot  be  separated  from  the  de- 
fense of  either  fiank. 

In  the  defense  of  the  Persian  Gulf  area, 
however,  the  potential  role  of  Turkey  de- 
serves concrete  Illustration.  If  the  Soviets 
can  overfly  Turkey  at  will,  they  can  cut  in 
half  the  time  needed  to  deploy  forces  by 
air  over  Yugoslavia  to  an  ob  ective  near 
the  Gulf.  (Roughly  the  same  Is  true  for  de- 
plojTnents  to  Lebanon  and  Israel.)  The 
availability  of  Turkish  airspace  drastically 
affects  what  the  Soviets  can  do  compared 
with  what  the  United  States  can  do  In  the 
Gulf  area.  Without  substantial  overflight 
over  Turkey,  the  Soviets,  for  example,  might 
be  able  to  bring  into  the  area  a  force  roughly 
equivalent  In  firepower  to  a  U.S.  mechanized 
division  and  do  It  In  about  the  same  time 
as  it  would  take  the  U.S.,  that  is,  in  about 
two  weeks.  With  overflights  unconstrained 
the  Soviets  could  get  there  a  week  earlier. 

For  conflict  in  the  Persian  Gulf  area  the 
Turkish  Straits  also  are  plainly  important. 
If  the  Soviets  cannot  use  the  Straits  to  re- 
supply  by  sea  as  well  as  by  air  their  forces 
fighting  in  the  Gulf,  they  might  have  to  rely 
exclusively  on  a  massive  Initial  airlift  until 
they  could,  for  example,  resupply  by  sea  from 
Vladivostok — a  much  more  distant  supply 
route.  Other  conceivable  routes  might  be 
even  longer,  more  complicated  or  more  vul- 
nerable. 

In  short,  when  one  looks  at  the  grubby 
details  of  how  the  contestants  might  fare  In 
a  struggle  In  such  key  parts  of  the  world  as 
the  Persian  Gulf  or  Greece.  It  Is  apparent 
that  with  the  technologies  available  to  each 
side  the  role  of  Tur''ey  is  likely  to  be  of 
malor  importance.  No  airy,  references  to 
sophisticated  weapon  systems  should  erase 
that  Importance  from  our  minds. 
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Finally,  a  few  words  on  the  significance  of 
Turkey  for  the  Middle  East.  It  would  be 
possible  to  Illustrate  In  some  detail  the  effects 
of  the  availability  to  one  side  or  the  other 
of  Turkish  air  space,  the  Straits,  bases  and 
materiel  In  Turkey,  or  the  Turkish  forces. 
The  potential  effect  on  conflict  between  the 
confrontation  states  and  Israel  is  large.  The 
stability  of  settlements  now  being  proposed 
for  the  Mlddlei  East  depends  not  only  on  the 
ability  of  the  parties  to  defend  themselves 
with  only  logistic  support  from  outside,  but 
also  on  external  guarantees  of  possible  In- 
tervention. 

But  no  guarantee  Is  likely  to  be  accepted 
If  It  cannot  be  backed  up.  that  Is,  If  the  risks 
of  backing  It  up  are  so  large  that  fulfillment 
of  the  guarantee  Is  not  believable.  And  even 
If  a  very  risky  guarantee  were  accepted,  the 
settlement  guaranteed  would  very  likely  be 
unstable.  There  has  been  a  long  history  of  the 
importance  of  Turkey  for  military  operations 
in  the  area.  Turkey  was  a  key  to  our  success- 
ful Intervention  In  Lebanon  In  1968.  Our  In- 
tervention at  that  time  exploited  the  stra- 
tegic position  of  Turkey  and  was  greatly 
aided  by  It. 

To  restore  the  role  of  Turkey  In  the  alli- 
ance we  should  end  the  embargo.  The  em- 
bargo In  any  case  blocks  compromise  on 
Cyprus.  The  Turks  will  not  bend  to  a  public 
humiliation  by  a  major  ally.  And  those 
Greeks  who  see  Turkey  only  as  a  rival  and 
a  danger  and  want  it  weakened  will  delay 
compromise  to  perpetuate  the  embargo.  For 
the  sake  of  Cyprus,  and  for  the  mutual  se- 
curity of  our  allies.  Including  Greece  and 
Turkey,  we  should  at  long  last  bring  the  em- 
bargo to  an  end.9 
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•  Mr.  DERWINSKI.  Mr.  Speaker.  It  is 
the  fashion  these  days  in  certain  circles 
to  automatically  criticize  the  Republic 
of  Korea.  Therefore,  I  naturally  found 
the  article  by  America's  most  distin- 
guished columnist,  Roscoe  Drummond, 
to  be  especially  interesting  and  in- 
triguing. 

His  column,  appearing  in  the  Christian 
Science  Monitor  of  Wednesday,  June  14, 
was  written  In  a  rather  complimentary 
and  positive  fashion  on  the  subject  of 
Korea.  The  article  follows : 
Kudos  for  Korea 
(By  Roscoe  Drummond) 

Washington. — On  the  day  that  the  British 
morning  newspapers  had  blazoned  the  news 
that  the  United  States  had  gone  to  the  res- 
cue of  South  Korea  under  the  banner  of  the 
United  Nations,  an  Englishman  stopped  me 
as  I  was  walking  along  Fleet  Street  In  Lon- 
don. 

"You're  an  American,  aren't  you?"  he 
asked,  and  continued.  "I  just  want  to  say 
that  you  must  be  very  proud  of  your  coun- 
try today  for  what  It  Is  doing  to  protect  a 
small,  distant  nation  from   aggression." 

He  strode  on  and  I  pondered  his  remark 
because  I  had  not  thought  of  pride  In  Presi- 
dent Truman's  action  In  leading  the  UN  Into 
Its  first  and  momentous  peace-keeping  action 
and  committing  the  U.S.  to  a  grave  under- 
taking which  In  the  end  would  be  both  costly 
and  successful. 

It  was  a  brave  and  worthy  decision  and 
history  will  so  record  It. 

There   Is   pride   enough   for   both   coun- 
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tries — for  the  South  Koreans  who  had  the 
win  to  resist,  whatever  the  odds,  to  the  end; 
for  the  United  States  which  never  backed 
away  until  the  Invading  forces  were  driven 
from  South  Korean  soil  and  for  the  15  other 
United  Nations  forces  which  contributed 
to  the  common  defense. 

I  recall  this  history  because  It  bears  on 
the  present.  At  a  time  when  the  atmosphere 
surrounding  our  two  countries  Is  clouded 
by  a  bribery  scandal  which  reflects  discredit 
on  some  Korean  ofBclals  and  some  mem- 
bers of  Congress,  it  is  well  to  recognize  that 
there  Is  a  special  relationship  between  the 
U.S.  and  South  Korea  which  rests  on  com- 
mon national  Interest  and  worthy  loyalties. 
They  are  durable  Interests  and  durable  loyal- 
ties; they  should  not  allow  even  grave  mis- 
takes In  our  relations  to  obscure  them. 

The  new  South  Korean  Ambassador  to 
the  United  States.  Tong  Shik  Kim.  Is  doing 
his  part  to  keep  things  in  perspective.  He  Is 
speaking  to  diverse  American  audiences  ex- 
pounding the  common  bond  between  Wash- 
ington and  Seoul. 

That  common  bond  becomes  more  appar- 
ent when  geography  and  politics  are  taken 
Into  account.  Ambassador  Kim  puts  It  this 
way: 

"The  Korean  peninsula  may  be  geographi- 
cally an  appendage  of  Asia  and  Korea  a 
country  of  East  Asia,  but  politically  and  in 
many  of  its  economic,  social  and  educa- 
tional ties  the  Republic  of  Korea  is  an  out- 
post of  the  West.  It  therefore  merits  recog- 
nition as  a  key  part  of  the  free  world.  That 
recognition  has  been  made  abundantly  clear 
by  the  presence  of  United  States  forces  In 
the  republic." 

There  is  ample  evidence  that  the  Korean 
people  are  a  courageous  and  resilient  people. 
They  survived  nearly  40  years  of  Japanese 
domination.  Their  nation  was  artlflcally  di- 
vided after  liberation  against  the  evident 
wishes  of  the  majority  of  the  people.  They 
suffered  massive  casualties  In  dead, 
wounded  and  orphaned. 

They  are  Imbued  with  an  unquenchable 
work  ethic.  They  are  building  an  Increas- 
ingly healthy  new  nation  through  an  export 
economy.  In  1960  the  total  value  of  their 
exports  was  only  $39  million.  Last  year  It  was 
$10  billion.  Today  South  Korea  Is  a  valuable 
trading  partner  with  the  U.S.  In  1977  our 
two-way  trade  was  $7  billion. 

"We  are  a  hard-working  people."  Am- 
bassador Kim  tells  his  American  audiences, 
"rising  from  the  throes  of  the  unhappy  past, 
assiduously  seeking  to  excel  in  the  task  of 
building  a  better  nation." 

It  will  be  a  still  better  nation  as  It  strength- 
ens and  widens  its  democratic  processes. 

Today  it  still  has  to  keep  a  half  million 
of  its  armed  forces  guarding  the  166-mlle 
demilitarized  zone  betwen  the  two  Koreas 
because  China.  Russia,  and  North  Korea 
have  rejected  a  Western  proposal  to  agree 
to  a  durable  peace.0 
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•  Mr.  PEPPER.  Mr.  Speaker,  the  Inter- 
national consequences  stemming  from 
Fidel  Castro's  growing  menace  in  Africa 
and  other  parts  of  the  globe  demand 
that  the  American  people  be  as  amply 
and  accurately  informed  as  possible 
about  this  situation.  I  came  across  an 
Important  column  in  the  Jefferson  City, 
Mo.,  Post  Tribune  which  I  feel  reflects 


this  crucial  problem  of  public  Informa- 
tion. Therefore,  Mr.  Speaker,  I  take 
pleasure  in  inserting  this  article  in  the 
Record  : 

Senators  Protest  Cuban  Meddling 
(By  Reed  Irvine) 

Washington. — If  you  have  wondered  why 
the  United  States  doesn't  do  something 
about  Cuban  meddling  in  Africa  besides 
issue  meaningless  verbal  protests,  you  are 
not  alone.  Some  of  the  senior  members  of 
Congress  are  wondering  the  same  thing,  and 
some  have  recently  spoken  publicly  on  the 
subject,  suggesting  some  concrete  things  that 
we  could  and  should  do. 

The  chances  are  you  have  not  heard  about 
this,  because  there  seems  to  be  a  strange 
reluctance  on  the  part  of  many  In  the  news 
media  to  publicize  such  demands. 

For  example,  the  House  minority  leader, 
Rep.  John  Rhodes  of  Arizona,  made  a  state- 
ment In  mid-May,  suggesting  that  the  time 
had  come  to  stop  wringing  our  hands  and 
take  action.  I  could  find  no  mention  of  this 
in  the  press.  At  the  State  Department  dally 
press  briefing,  I  asked  If  the  State  Depart- 
ment bdA  any  reaction  to  Congressman 
Rhodes'  remarks.  The  reply  was  evasive  and 
meaningless,  but  none  of  the  correspondents 
representing  Big  Media  showed  the  least 
Interest  In  trying  to  find  out  if  the  Carter 
Administration  had  given  any  thought  to  at 
least  cutting  off  the  growing  fiow  of  tourist 
dollars  to  Cuba.  Those  dollars,  plus  re- 
mittances to  Cuba  that  recently  have  been 
authorized,  are  helping  to  finance  Castro's 
African  adventures. 

On  May  22,  a  very  senior  Democrat,  Sen. 
Herman  Talmadge  of  Georgia,  delivered  on 
the  Senate  floor  a  powerful  speech  denounc- 
ing Cuba's  troublemaking  In  Africa  and  on 
this  side  of  the  Atlantic  as  well. 

Sen.  Talmadge  said  that  the  Cubans  now 
have  an  estimated  50,000  troops  In  Africa 
and  troops  and  advisors  In  no  less  than  14 
African  countries.  "Their  pattern  of  aggres- 
sion and  subversion  now  encompasses  two 
continents  of  the  world  and  areas  of  Central 
America."  he  said.  He  noted  that  despite  the 
futile  protests  uttered  by  our  government, 
the  situation  is  growing  worse.  It  was  not 
only  Africa  that  bothered  him.  He  noted 
that  Cuba  Is  supporting  Puerto  Rlcan 
terrorists  who  have  been  responsible  for 
many  bombings  In  our  own  country. 

Apart  from  feeble  protests,  our  response  to 
all  this.  Sen.  Talmadge  said,  has  been  to 
exchange  diplomats  with  Cuba,  to  permit 
them  to  open  a  mission  in  Washington,  to 
sign  fishing  and  maritime  agreements  with 
them,  to  lift  the  ban  on  travel  to  Cuba  and 
to  permit  sending  dollars  to  Cuba,  to  permit 
journalists,  businessmen  and  athletes  to  visit 
Cuba  and  to  send  members  of  Congress  to  be 
wined  and  dined  by  Castro.  "We  seem  to  be 
bent  upon  treating  our  enemies  as  friends 
and  our  friends  as  enemies,"  Sen.  Talmadge 
said.  He  called  for  a  change,  saying  we  should 
close  the  Cuban  mission  In  Washington,  ban 
travel  to  Cuba,  prohibit  sending  dollars  to 
Cuba. 

The  senator  wanted  action,  not  just  more 
words.  But  his  call  was  hardly  heard  beyond 
the  walls  of  the  Senate  chamber.  It  was 
ignored  by  the  Infiuential  eastern  media,  even 
though  the  wire  services  reported  It.  Again  I 
sought  a  State  Department  reaction,  but 
could  get  no  support  from  the  Big  Media 
correspondents  In  the  effort  to  elicit  a 
meaningful  reaction. 

On  May  30.  an  even  more  Infiuential 
senator,  majority  leader  Robert  Byrd  of 
West  Virginia,  echoed  Sen.  Talmadge  In 
a  speech.  He  said  the  administration 
should  consider  closing  down  the  Cuban 
mission  to  Washington  and  cutting  back 
sales  of  advanced  technology  to  the 
Soviet  Union  to  bring  pressure  on  them 
to  curb  their  African  adventures.  Sen. 
Byrd  warned  that  what  was  happening  In 
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Africa  demonstrated  that  "the  Soviet  Union 
has  not  swerved  from  Its  commitment  to 
foment  chaos  wherever  It  believes  It  cain 
benefit." 

Sen.  Byrd's  speech  was  reported  In  175 
words  on  page  14  of  The  New  York 
limes.  It  was  hard  to  find,  but  at  least  It 
was  mentioned  by  that  paper.  The  Washing- 
ton Post  also  mentioned  the  speech,  giving 
It  three  short  parsigraphs  on  page  10.  But 
The  Post  said  nothing  about  the  suggestion 
that  we  take  retaliatory  meaksures  sigainst 
both  Cuba  and  the  Soviet  Union.  This  Is  how 
news  Is  managed  in  Washington.* 
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•  Mr.  BINGHAM.  Mr.  Speaker,  Meg 
Magulre,  Deputy  Director  for  Planning 
of  the  Heritage  Conservation  and  Recre- 
ation Service  in  the  Interior  Department, 
Is  well  known  to  all  of  us  who  are  con- 
cerned with  providing  decent  recreation 
facilities  for  residents  of  urban  areas.  In 
New  York  City's  Department  of  Parks, 
in  the  New  York  State  Park  Commission, 
and  now  here  in  Washington,  she  has 
been  a  persistent  and  persuasive  advo- 
cate of  the  Importance  of  parks  and  rec- 
reation in  the  quaUty  of  urban  life.  Since 
coming  to  Washington  with  the  Carter 
administration,  Meg  has  successfully 
coordinated  the  now  completed  urban 
recreation  study  and  has  worked  with 
Chris  Delaporte,  Director  of  the  Heritage 
agency,  in  seeing  that  urban  recreation 
would  be  a  priority  item  in  the  Carter 
administration's  "urban  package." 

On  June  7,  the  Parks  Council  of  New 
York  honored  Ms.  Maguire  with  its  "cita- 
tion for  community  service."  Meg  ac- 
cepted the  award  with  a  statement  on 
urban  recreation  that  covers  many  of  the 
key  points  on  the  urban  recreationallst's 
agenda.  I  commend  Meg  Magulre's  re- 
marks to  my  colleagues  and  other  readers 
of  the  Record: 

Remarks  by  Meg  Maguire 

I  am  deeply  honored  to  receive  this  award 
from  the  Parks  Council.  The  Council  Is  of 
tremendous,  and  often  Insufficiently  recog- 
nized, Importance  to  the  quality  of  life  In 
this  unique  city.  Without  your  aggressive 
and  effective  advocacy  of  sound  public  park 
and  recreation  policies,  this  aspect  of  the 
City's  life  would  be  In  far  worse  shape  than 
it  Is,  and  many  fewer  achievements  could  be 
counted. 

For  me,  today  Is  quite  special,  for  It  is  an 
opportunity  to  celebrate  with  you  the  busi- 
ness we're  all  In.  Much  of  what  I  know  I 
learned  from  many  of  you — that  cities  are 
exciting  and  creative  places  to  live;  that 
open  space  is  Important  to  the  way  people 
feel  about  their  neighborhoods;  that  recre- 
ation services  enhance  people's  perceptions 
of  their  own  phjrsical  skills;  and  that  the 
planning  process  is  an  excellent  tool  for  mo- 
bilizing people.  I  shall  always  be  enormouslv 
proud  that  I  learned  these  things  In  New 
York  City.  There  Is  no  better  school. 

It  is  also  special  to  have  another  occasion 
to  bring  my  new  colleagues  from  the  Interior 
Department — Chris  Delaporte.  Director  of 
HCRS;  Wallace  Green.  Special  Assistant  to 
the  Under  Secretary;  and  Bob  Mcintosh.  Staff 
Director  of  the  Nationwide  Outdoor  Recrea- 
tion Plan — together  with  you,  for  you  all 
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have  much  to  give  and  take  from  each  other 
besides  money.  Working  for  Chris  during  the 
past  year  has  been  a  reward  unto  Itself.  He, 
too,  has  been  soaking  up  New  York's  many 
lessons  on  previous  trips  and  then  applying 
his  Insights  to  national  policy  In 
Washington. 

So,  while  this  fine  mix  of  spirits  is  here 
together,  away  temporarily  from  the  crises 
we  tend  every  day.  let  us  do  what  we  do  too 
rarely;  let's  think  about  the  future.  For  If 
we  fall  to  give  conscious  direction  to  that 
future  then  the  everyday  crises  will  consume 
us. 

Where  are  we  today  In  urban  parks  and 
recreation?  Where  do  we  go  from  here? 

First,  let  us  look  briefly  at  where  we  are 
today. 

The  most  comprehensive  study  of  urban 
parks  and  recreation  ever  undertaken,  the 
National  Urban  Recreation  Study,  has  been 
completed  recently  and  submitted  to  Con- 
gress The  study  was  conducted  in  17  major 
metropolitan  areas  of  the  country  and  out- 
lines the  massive  problems  and  opportuni- 
ties which  confront  park  and  recreation  sys- 
tems in  this  country.  Some  of  the  findings 
are  surprising  only  because  they  are  so  con- 
sistent In  communities  all  over  the  country. 
For  example: 

The  most  pressing  needs  In  virtually  every 
community  are  for  funds  to  maintain  and  re- 
habilitate park  systems. 

The  Federal  Government  Is  now  providing 
about  $1.2  billion  annually  to  localities  to 
support  parks  and  recreation.  Half  of  this 
s»im  is  from  CETA. 

In  many  large  cities.  Including  New  York, 
Cleveland,  Kansas  City,  and  Gary,  over  50  Tc 
of  the  park  and  recreation  personnel  Is  paid 
by  CETA.  Over  half  the  cities  In  our  sample 
said  they  would  be  In  desperate  trouble  If 
CETA  were  cut  back  or  eliminated. 

Use  of  schools  for  recreation  is  an 
important  factor  In  satisfaction  with  recrea- 
tion opportunities.  Of  the  neighborhoods  we 
studied  which  were  satisfied  with  their 
recreatiori.  75%  had  schools  v/hlch  were  open 
after  hours  for  community  use;  In  the  dis- 
satisfied neighborhoods,  only  20"^-  had  com- 
munity schools. 

Private  voluntary  agencies  are  major 
recreation  providers,  particularly  In  low 
income  areas. 

Yet  these  recreation  services  are  being 
reduced  In  four  of  the  six  largest  central 
cities  In  the  U.S.  because  of  rising  costs  and 
loss  of  membership. 

Costs  of  acquiring  open  space  In  and  near 
urban  areas  Is  often  astronomical,  yet  many 
opportunities  remain. 

The  state  of  planning  for  park  and  recrea- 
tion services  Ls  in  very  sad  shape.  Few  cities 
survey  citizens  to  determine  needs,  and  few 
could  produce  plans  that  were  currently 
serving  as  a  guide  for  their  programs  and 
policies. 

Yet  In  the  research  for  the  Nationwide 
Outdoor  Recreation  Plan,  we  find  that  public 
demand  for  recreation  services  and  products 
is  experiencing  phenomenal  growth. 

The  Department  of  Commerce  estimates 
that  one  of  every  $8  of  personal  consumption 
expenditures  are  spent  for  recreation.  In  1977 
that  totaled  $160  billion. 

This  demand  for  recreation  goods  and 
services  will  continue  to  Increase.  From  1967 
to  1977  It  Increased  125%;  In  the  next  10 
years  this  trend  will  continue. 

The  U.S.  Travel  Data  Center  estimates  that 
the  "leisure"  Industry  employed  6  million 
people  in  1976.  This  represents  approxi- 
mately 7%  of  total  employment  in  the  coun- 
try. That  is.  one  out  of  every  14  jobs  in  the 
country  is  dependent  upon  the  pursuit  of 
recreation. 

Recreation  will  become  Increasingly  Im- 
portant as  we  continue  to  move  from  a 
manufacturing  economy  to  a  service 
economy.  Other  trends  that  will  Increase 
future  demands  for  recreation  services  In- 
clude a  long  list  which  we  will  discuss  In 


18007 

detail  In  the  Nationwide  Plan.  Suffice  It  to 
say  that  recreation  is  bi^  business  In 
America. 

In  the  public  sector,  one  of  the  most 
alarming  ciurent  trends  Is  the  taxpayer  re- 
volt which  may  have  severe  national  con- 
sequences. Portland.  Oregon,  a  city  of 
enormous  civic  pride,  just  voted  down  a 
significant  recreation  facility  tax  levy  even 
after  a  major  public  relations  campaign  was 
mounted  by  the  Chamber  of  Commerce. 
California  Is  facing  a  $7  billion  cut  In  local 
funds  as  a  result  of  the  Jarvls-Oans  Amend- 
ment. Coming  as  it  does  from  the  West, 
which  places  a  high  premium  on  public  open 
space  and  recreation,  this  news  is  partic- 
ularly deflating. 

At  the  same  time,  there  are  some  positive 
breakthroughs  In  public  recognition  and  ac- 
ceptance of  parks  and  recreation  as  a  vital 
and  severely  threatened  service.  Authoriza- 
tion for  the  Land  and  Water  Conservation 
Fund  has  tripled,  in  part  because  of  pres- 
sures from  urban  areas.  At  last,  some  very 
powerful  members  of  Congress  are  beginning 
to  show  a  new  understanding  of  urban  rec- 
reation issues.  And  the  President.  In  his 
Urban  Policy,  included  a  $150  million  Urban 
Park  and  Recreation  Recovery  Program  In 
recognition  of  the  need  to  rehabilitate  exist- 
ing indoor  and  outdoor  faculties,  particu- 
larly In  hard-pressed  cities.  This  specific 
categorical  legislation  addresses  some  of  your 
problems,  though  by  no  means  all  of  them. 
We  anticipate  that  it  may  pass  both  houses 
of  Congress  this  session. 

The  Urban  Park  and  Recreation  Recovery 
Program  is  a  challenge  grant  for  cities  which 
show  evidence  that  they  are  confronting  the 
future  by  marshalling  their  public  and  pri- 
vate resources  In  new  ways.  The  legislation 
calls  for  a  50%  Federal  share  with  an  In- 
centive for  States  to  participate:  The  Fed- 
eral Government  will  match  every  dollar  the 
State  puts  up  with  another  Federal  dollar. 
Thus.  In  a  State  which  places  a  high  priority 
on  rehabilitating  urban  parks,  it  will  be  pos- 
sible for  the  locality  to  pay  nothing.  Land 
and  Water  Conservation  Funds  will  not  be 
an  allowable  State  match  since  the  intent 
here  Is  to  increase  total  funds  for  recreation 
In  urban  areas. 

In  administering  this  Program,  we  will  be 
less  concerned  with  the  speciftc  sites  where 
you  choose  to  spend  this  rehabilitation 
money  than  we  will  be  with  tangible  evi- 
dence that  your  City — the  mayor,  the  park 
director,  and  the  private  institutions — are 
planning  seriously  for  the  future  of  parks 
and  recreation.  We  want  to  see  your  action 
agenda  and  evidence  that  you  are  moving 
on  it  with  determination. 

What  should  be  on  that  agenda?  What 
visions  of  the  future  are  appropriate  today 
which  can  give  direction  to  our  efforts  Just  as 
the  vision  of  grand  landscapes  did  for  our 
predecessors? 

No  one  can  answer  these  questions  and  too 
few  are  asking  them.  But  as  I  travel  around 
and  see  the  innovative  things  people  are 
doing  from  Seattle  to  Kansas  Clt'y  to  New 
York,  I  am  convinced  that  we  may  not  be 
very  far  away  from  an  urban  parks  and  rec- 
reation renaissance.  We  want  to  use  the 
Urban  Park  and  Recreation  Recovery  Pro- 
gram, modest  though  it  Is  compared  to  the 
need,  to  accelerate  this  momentum.  It  will 
not  be  our  visions  of  your  future  that  we 
reward,  but  yours.  Your  plan  will  tell  tis 
where  you  want  to  go  In  all  aspects  of  your 
park  system.  We  will  not  be  unrealistic  about 
your  difficulties  but  we  will  insist  that  you 
not  be  bound  and  defeated  by  them. 

We  will  not  look  for  massive  planning  doc- 
uments, but  for  a  succinct  and  thoughtful 
statement  of  what  you  Intend  to  accomplish. 
We  win  place  a  high  priority  on  the  extent 
to  which  the  City  has  consulted  with  citizen 
groups  In  preparing  its  agenda.  Our  Intent 
is  to  Insure  that  Federal  funds  are  being 
used  to  assist  you  In  building  your  long-term 
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TUBKET'S  SICNIFICANCK 


Finally,  a  few  words  on  the  significance  of 
Turkey  for  the  Middle  East.  It  would  be 
possible  to  Illustrate  In  some  detail  the  effects 
of  the  availability  to  one  side  or  the  other 
of  Turkish  air  space,  the  Straits,  bases  and 
materiel  In  Turkey,  or  the  Turkish  forces. 
The  potential  effect  on  conflict  between  the 
confrontation  states  and  Israel  is  large.  The 
stability  of  settlements  now  being  proposed 
for  the  Mlddlei  East  depends  not  only  on  the 
ability  of  the  parties  to  defend  themselves 
with  only  logistic  support  from  outside,  but 
also  on  external  guarantees  of  possible  In- 
tervention. 

But  no  guarantee  Is  likely  to  be  accepted 
If  It  cannot  be  backed  up.  that  Is,  If  the  risks 
of  backing  It  up  are  so  large  that  fulfillment 
of  the  guarantee  Is  not  believable.  And  even 
If  a  very  risky  guarantee  were  accepted,  the 
settlement  guaranteed  would  very  likely  be 
unstable.  There  has  been  a  long  history  of  the 
importance  of  Turkey  for  military  operations 
in  the  area.  Turkey  was  a  key  to  our  success- 
ful Intervention  In  Lebanon  In  1968.  Our  In- 
tervention at  that  time  exploited  the  stra- 
tegic position  of  Turkey  and  was  greatly 
aided  by  It. 

To  restore  the  role  of  Turkey  In  the  alli- 
ance we  should  end  the  embargo.  The  em- 
bargo In  any  case  blocks  compromise  on 
Cyprus.  The  Turks  will  not  bend  to  a  public 
humiliation  by  a  major  ally.  And  those 
Greeks  who  see  Turkey  only  as  a  rival  and 
a  danger  and  want  it  weakened  will  delay 
compromise  to  perpetuate  the  embargo.  For 
the  sake  of  Cyprus,  and  for  the  mutual  se- 
curity of  our  allies.  Including  Greece  and 
Turkey,  we  should  at  long  last  bring  the  em- 
bargo to  an  end.9 


KUDOS  FOR  KOREA 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker.  It  is 
the  fashion  these  days  in  certain  circles 
to  automatically  criticize  the  Republic 
of  Korea.  Therefore,  I  naturally  found 
the  article  by  America's  most  distin- 
guished columnist,  Roscoe  Drummond, 
to  be  especially  interesting  and  in- 
triguing. 

His  column,  appearing  in  the  Christian 
Science  Monitor  of  Wednesday,  June  14, 
was  written  In  a  rather  complimentary 
and  positive  fashion  on  the  subject  of 
Korea.  The  article  follows : 
Kudos  for  Korea 
(By  Roscoe  Drummond) 

Washington. — On  the  day  that  the  British 
morning  newspapers  had  blazoned  the  news 
that  the  United  States  had  gone  to  the  res- 
cue of  South  Korea  under  the  banner  of  the 
United  Nations,  an  Englishman  stopped  me 
as  I  was  walking  along  Fleet  Street  In  Lon- 
don. 

"You're  an  American,  aren't  you?"  he 
asked,  and  continued.  "I  just  want  to  say 
that  you  must  be  very  proud  of  your  coun- 
try today  for  what  It  Is  doing  to  protect  a 
small,  distant  nation  from   aggression." 

He  strode  on  and  I  pondered  his  remark 
because  I  had  not  thought  of  pride  In  Presi- 
dent Truman's  action  In  leading  the  UN  Into 
Its  first  and  momentous  peace-keeping  action 
and  committing  the  U.S.  to  a  grave  under- 
taking which  In  the  end  would  be  both  costly 
and  successful. 

It  was  a  brave  and  worthy  decision  and 
history  will  so  record  It. 

There   Is   pride   enough   for   both   coun- 
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tries — for  the  South  Koreans  who  had  the 
win  to  resist,  whatever  the  odds,  to  the  end; 
for  the  United  States  which  never  backed 
away  until  the  Invading  forces  were  driven 
from  South  Korean  soil  and  for  the  15  other 
United  Nations  forces  which  contributed 
to  the  common  defense. 

I  recall  this  history  because  It  bears  on 
the  present.  At  a  time  when  the  atmosphere 
surrounding  our  two  countries  Is  clouded 
by  a  bribery  scandal  which  reflects  discredit 
on  some  Korean  ofBclals  and  some  mem- 
bers of  Congress,  it  is  well  to  recognize  that 
there  Is  a  special  relationship  between  the 
U.S.  and  South  Korea  which  rests  on  com- 
mon national  Interest  and  worthy  loyalties. 
They  are  durable  Interests  and  durable  loyal- 
ties; they  should  not  allow  even  grave  mis- 
takes In  our  relations  to  obscure  them. 

The  new  South  Korean  Ambassador  to 
the  United  States.  Tong  Shik  Kim.  Is  doing 
his  part  to  keep  things  in  perspective.  He  Is 
speaking  to  diverse  American  audiences  ex- 
pounding the  common  bond  between  Wash- 
ington and  Seoul. 

That  common  bond  becomes  more  appar- 
ent when  geography  and  politics  are  taken 
Into  account.  Ambassador  Kim  puts  It  this 
way: 

"The  Korean  peninsula  may  be  geographi- 
cally an  appendage  of  Asia  and  Korea  a 
country  of  East  Asia,  but  politically  and  in 
many  of  its  economic,  social  and  educa- 
tional ties  the  Republic  of  Korea  is  an  out- 
post of  the  West.  It  therefore  merits  recog- 
nition as  a  key  part  of  the  free  world.  That 
recognition  has  been  made  abundantly  clear 
by  the  presence  of  United  States  forces  In 
the  republic." 

There  is  ample  evidence  that  the  Korean 
people  are  a  courageous  and  resilient  people. 
They  survived  nearly  40  years  of  Japanese 
domination.  Their  nation  was  artlflcally  di- 
vided after  liberation  against  the  evident 
wishes  of  the  majority  of  the  people.  They 
suffered  massive  casualties  In  dead, 
wounded  and  orphaned. 

They  are  Imbued  with  an  unquenchable 
work  ethic.  They  are  building  an  Increas- 
ingly healthy  new  nation  through  an  export 
economy.  In  1960  the  total  value  of  their 
exports  was  only  $39  million.  Last  year  It  was 
$10  billion.  Today  South  Korea  Is  a  valuable 
trading  partner  with  the  U.S.  In  1977  our 
two-way  trade  was  $7  billion. 

"We  are  a  hard-working  people."  Am- 
bassador Kim  tells  his  American  audiences, 
"rising  from  the  throes  of  the  unhappy  past, 
assiduously  seeking  to  excel  in  the  task  of 
building  a  better  nation." 

It  will  be  a  still  better  nation  as  It  strength- 
ens and  widens  its  democratic  processes. 

Today  it  still  has  to  keep  a  half  million 
of  its  armed  forces  guarding  the  166-mlle 
demilitarized  zone  betwen  the  two  Koreas 
because  China.  Russia,  and  North  Korea 
have  rejected  a  Western  proposal  to  agree 
to  a  durable  peace.0 
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SENATORS  PROTEST  CUBAN 
MEDDLING 


HON.  CLAUDE  PEPPER 

or   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  16.  197 S 

•  Mr.  PEPPER.  Mr.  Speaker,  the  Inter- 
national consequences  stemming  from 
Fidel  Castro's  growing  menace  in  Africa 
and  other  parts  of  the  globe  demand 
that  the  American  people  be  as  amply 
and  accurately  informed  as  possible 
about  this  situation.  I  came  across  an 
Important  column  in  the  Jefferson  City, 
Mo.,  Post  Tribune  which  I  feel  reflects 


this  crucial  problem  of  public  Informa- 
tion. Therefore,  Mr.  Speaker,  I  take 
pleasure  in  inserting  this  article  in  the 
Record  : 

Senators  Protest  Cuban  Meddling 
(By  Reed  Irvine) 

Washington. — If  you  have  wondered  why 
the  United  States  doesn't  do  something 
about  Cuban  meddling  in  Africa  besides 
issue  meaningless  verbal  protests,  you  are 
not  alone.  Some  of  the  senior  members  of 
Congress  are  wondering  the  same  thing,  and 
some  have  recently  spoken  publicly  on  the 
subject,  suggesting  some  concrete  things  that 
we  could  and  should  do. 

The  chances  are  you  have  not  heard  about 
this,  because  there  seems  to  be  a  strange 
reluctance  on  the  part  of  many  In  the  news 
media  to  publicize  such  demands. 

For  example,  the  House  minority  leader, 
Rep.  John  Rhodes  of  Arizona,  made  a  state- 
ment In  mid-May,  suggesting  that  the  time 
had  come  to  stop  wringing  our  hands  and 
take  action.  I  could  find  no  mention  of  this 
in  the  press.  At  the  State  Department  dally 
press  briefing,  I  asked  If  the  State  Depart- 
ment bdA  any  reaction  to  Congressman 
Rhodes'  remarks.  The  reply  was  evasive  and 
meaningless,  but  none  of  the  correspondents 
representing  Big  Media  showed  the  least 
Interest  In  trying  to  find  out  if  the  Carter 
Administration  had  given  any  thought  to  at 
least  cutting  off  the  growing  fiow  of  tourist 
dollars  to  Cuba.  Those  dollars,  plus  re- 
mittances to  Cuba  that  recently  have  been 
authorized,  are  helping  to  finance  Castro's 
African  adventures. 

On  May  22,  a  very  senior  Democrat,  Sen. 
Herman  Talmadge  of  Georgia,  delivered  on 
the  Senate  floor  a  powerful  speech  denounc- 
ing Cuba's  troublemaking  In  Africa  and  on 
this  side  of  the  Atlantic  as  well. 

Sen.  Talmadge  said  that  the  Cubans  now 
have  an  estimated  50,000  troops  In  Africa 
and  troops  and  advisors  In  no  less  than  14 
African  countries.  "Their  pattern  of  aggres- 
sion and  subversion  now  encompasses  two 
continents  of  the  world  and  areas  of  Central 
America."  he  said.  He  noted  that  despite  the 
futile  protests  uttered  by  our  government, 
the  situation  is  growing  worse.  It  was  not 
only  Africa  that  bothered  him.  He  noted 
that  Cuba  Is  supporting  Puerto  Rlcan 
terrorists  who  have  been  responsible  for 
many  bombings  In  our  own  country. 

Apart  from  feeble  protests,  our  response  to 
all  this.  Sen.  Talmadge  said,  has  been  to 
exchange  diplomats  with  Cuba,  to  permit 
them  to  open  a  mission  in  Washington,  to 
sign  fishing  and  maritime  agreements  with 
them,  to  lift  the  ban  on  travel  to  Cuba  and 
to  permit  sending  dollars  to  Cuba,  to  permit 
journalists,  businessmen  and  athletes  to  visit 
Cuba  and  to  send  members  of  Congress  to  be 
wined  and  dined  by  Castro.  "We  seem  to  be 
bent  upon  treating  our  enemies  as  friends 
and  our  friends  as  enemies,"  Sen.  Talmadge 
said.  He  called  for  a  change,  saying  we  should 
close  the  Cuban  mission  In  Washington,  ban 
travel  to  Cuba,  prohibit  sending  dollars  to 
Cuba. 

The  senator  wanted  action,  not  just  more 
words.  But  his  call  was  hardly  heard  beyond 
the  walls  of  the  Senate  chamber.  It  was 
ignored  by  the  Infiuential  eastern  media,  even 
though  the  wire  services  reported  It.  Again  I 
sought  a  State  Department  reaction,  but 
could  get  no  support  from  the  Big  Media 
correspondents  In  the  effort  to  elicit  a 
meaningful  reaction. 

On  May  30.  an  even  more  Infiuential 
senator,  majority  leader  Robert  Byrd  of 
West  Virginia,  echoed  Sen.  Talmadge  In 
a  speech.  He  said  the  administration 
should  consider  closing  down  the  Cuban 
mission  to  Washington  and  cutting  back 
sales  of  advanced  technology  to  the 
Soviet  Union  to  bring  pressure  on  them 
to  curb  their  African  adventures.  Sen. 
Byrd  warned  that  what  was  happening  In 
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Africa  demonstrated  that  "the  Soviet  Union 
has  not  swerved  from  Its  commitment  to 
foment  chaos  wherever  It  believes  It  cain 
benefit." 

Sen.  Byrd's  speech  was  reported  In  175 
words  on  page  14  of  The  New  York 
limes.  It  was  hard  to  find,  but  at  least  It 
was  mentioned  by  that  paper.  The  Washing- 
ton Post  also  mentioned  the  speech,  giving 
It  three  short  parsigraphs  on  page  10.  But 
The  Post  said  nothing  about  the  suggestion 
that  we  take  retaliatory  meaksures  sigainst 
both  Cuba  and  the  Soviet  Union.  This  Is  how 
news  Is  managed  in  Washington.* 


MEG  MAGUIRE  ON  URBAN 
RECREATION 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVE.'^ 

Friday,  June  16,  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  Meg 
Magulre,  Deputy  Director  for  Planning 
of  the  Heritage  Conservation  and  Recre- 
ation Service  in  the  Interior  Department, 
Is  well  known  to  all  of  us  who  are  con- 
cerned with  providing  decent  recreation 
facilities  for  residents  of  urban  areas.  In 
New  York  City's  Department  of  Parks, 
in  the  New  York  State  Park  Commission, 
and  now  here  in  Washington,  she  has 
been  a  persistent  and  persuasive  advo- 
cate of  the  Importance  of  parks  and  rec- 
reation in  the  quaUty  of  urban  life.  Since 
coming  to  Washington  with  the  Carter 
administration,  Meg  has  successfully 
coordinated  the  now  completed  urban 
recreation  study  and  has  worked  with 
Chris  Delaporte,  Director  of  the  Heritage 
agency,  in  seeing  that  urban  recreation 
would  be  a  priority  item  in  the  Carter 
administration's  "urban  package." 

On  June  7,  the  Parks  Council  of  New 
York  honored  Ms.  Maguire  with  its  "cita- 
tion for  community  service."  Meg  ac- 
cepted the  award  with  a  statement  on 
urban  recreation  that  covers  many  of  the 
key  points  on  the  urban  recreationallst's 
agenda.  I  commend  Meg  Magulre's  re- 
marks to  my  colleagues  and  other  readers 
of  the  Record: 

Remarks  by  Meg  Maguire 

I  am  deeply  honored  to  receive  this  award 
from  the  Parks  Council.  The  Council  Is  of 
tremendous,  and  often  Insufficiently  recog- 
nized, Importance  to  the  quality  of  life  In 
this  unique  city.  Without  your  aggressive 
and  effective  advocacy  of  sound  public  park 
and  recreation  policies,  this  aspect  of  the 
City's  life  would  be  In  far  worse  shape  than 
it  Is,  and  many  fewer  achievements  could  be 
counted. 

For  me,  today  Is  quite  special,  for  It  is  an 
opportunity  to  celebrate  with  you  the  busi- 
ness we're  all  In.  Much  of  what  I  know  I 
learned  from  many  of  you — that  cities  are 
exciting  and  creative  places  to  live;  that 
open  space  is  Important  to  the  way  people 
feel  about  their  neighborhoods;  that  recre- 
ation services  enhance  people's  perceptions 
of  their  own  phjrsical  skills;  and  that  the 
planning  process  is  an  excellent  tool  for  mo- 
bilizing people.  I  shall  always  be  enormouslv 
proud  that  I  learned  these  things  In  New 
York  City.  There  Is  no  better  school. 

It  is  also  special  to  have  another  occasion 
to  bring  my  new  colleagues  from  the  Interior 
Department — Chris  Delaporte.  Director  of 
HCRS;  Wallace  Green.  Special  Assistant  to 
the  Under  Secretary;  and  Bob  Mcintosh.  Staff 
Director  of  the  Nationwide  Outdoor  Recrea- 
tion Plan — together  with  you,  for  you  all 
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have  much  to  give  and  take  from  each  other 
besides  money.  Working  for  Chris  during  the 
past  year  has  been  a  reward  unto  Itself.  He, 
too,  has  been  soaking  up  New  York's  many 
lessons  on  previous  trips  and  then  applying 
his  Insights  to  national  policy  In 
Washington. 

So,  while  this  fine  mix  of  spirits  is  here 
together,  away  temporarily  from  the  crises 
we  tend  every  day.  let  us  do  what  we  do  too 
rarely;  let's  think  about  the  future.  For  If 
we  fall  to  give  conscious  direction  to  that 
future  then  the  everyday  crises  will  consume 
us. 

Where  are  we  today  In  urban  parks  and 
recreation?  Where  do  we  go  from  here? 

First,  let  us  look  briefly  at  where  we  are 
today. 

The  most  comprehensive  study  of  urban 
parks  and  recreation  ever  undertaken,  the 
National  Urban  Recreation  Study,  has  been 
completed  recently  and  submitted  to  Con- 
gress The  study  was  conducted  in  17  major 
metropolitan  areas  of  the  country  and  out- 
lines the  massive  problems  and  opportuni- 
ties which  confront  park  and  recreation  sys- 
tems in  this  country.  Some  of  the  findings 
are  surprising  only  because  they  are  so  con- 
sistent In  communities  all  over  the  country. 
For  example: 

The  most  pressing  needs  In  virtually  every 
community  are  for  funds  to  maintain  and  re- 
habilitate park  systems. 

The  Federal  Government  Is  now  providing 
about  $1.2  billion  annually  to  localities  to 
support  parks  and  recreation.  Half  of  this 
s»im  is  from  CETA. 

In  many  large  cities.  Including  New  York, 
Cleveland,  Kansas  City,  and  Gary,  over  50  Tc 
of  the  park  and  recreation  personnel  Is  paid 
by  CETA.  Over  half  the  cities  In  our  sample 
said  they  would  be  In  desperate  trouble  If 
CETA  were  cut  back  or  eliminated. 

Use  of  schools  for  recreation  is  an 
important  factor  In  satisfaction  with  recrea- 
tion opportunities.  Of  the  neighborhoods  we 
studied  which  were  satisfied  with  their 
recreatiori.  75%  had  schools  v/hlch  were  open 
after  hours  for  community  use;  In  the  dis- 
satisfied neighborhoods,  only  20"^-  had  com- 
munity schools. 

Private  voluntary  agencies  are  major 
recreation  providers,  particularly  In  low 
income  areas. 

Yet  these  recreation  services  are  being 
reduced  In  four  of  the  six  largest  central 
cities  In  the  U.S.  because  of  rising  costs  and 
loss  of  membership. 

Costs  of  acquiring  open  space  In  and  near 
urban  areas  Is  often  astronomical,  yet  many 
opportunities  remain. 

The  state  of  planning  for  park  and  recrea- 
tion services  Ls  in  very  sad  shape.  Few  cities 
survey  citizens  to  determine  needs,  and  few 
could  produce  plans  that  were  currently 
serving  as  a  guide  for  their  programs  and 
policies. 

Yet  In  the  research  for  the  Nationwide 
Outdoor  Recreation  Plan,  we  find  that  public 
demand  for  recreation  services  and  products 
is  experiencing  phenomenal  growth. 

The  Department  of  Commerce  estimates 
that  one  of  every  $8  of  personal  consumption 
expenditures  are  spent  for  recreation.  In  1977 
that  totaled  $160  billion. 

This  demand  for  recreation  goods  and 
services  will  continue  to  Increase.  From  1967 
to  1977  It  Increased  125%;  In  the  next  10 
years  this  trend  will  continue. 

The  U.S.  Travel  Data  Center  estimates  that 
the  "leisure"  Industry  employed  6  million 
people  in  1976.  This  represents  approxi- 
mately 7%  of  total  employment  in  the  coun- 
try. That  is.  one  out  of  every  14  jobs  in  the 
country  is  dependent  upon  the  pursuit  of 
recreation. 

Recreation  will  become  Increasingly  Im- 
portant as  we  continue  to  move  from  a 
manufacturing  economy  to  a  service 
economy.  Other  trends  that  will  Increase 
future  demands  for  recreation  services  In- 
clude a  long  list  which  we  will  discuss  In 
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detail  In  the  Nationwide  Plan.  Suffice  It  to 
say  that  recreation  is  bi^  business  In 
America. 

In  the  public  sector,  one  of  the  most 
alarming  ciurent  trends  Is  the  taxpayer  re- 
volt which  may  have  severe  national  con- 
sequences. Portland.  Oregon,  a  city  of 
enormous  civic  pride,  just  voted  down  a 
significant  recreation  facility  tax  levy  even 
after  a  major  public  relations  campaign  was 
mounted  by  the  Chamber  of  Commerce. 
California  Is  facing  a  $7  billion  cut  In  local 
funds  as  a  result  of  the  Jarvls-Oans  Amend- 
ment. Coming  as  it  does  from  the  West, 
which  places  a  high  premium  on  public  open 
space  and  recreation,  this  news  is  partic- 
ularly deflating. 

At  the  same  time,  there  are  some  positive 
breakthroughs  In  public  recognition  and  ac- 
ceptance of  parks  and  recreation  as  a  vital 
and  severely  threatened  service.  Authoriza- 
tion for  the  Land  and  Water  Conservation 
Fund  has  tripled,  in  part  because  of  pres- 
sures from  urban  areas.  At  last,  some  very 
powerful  members  of  Congress  are  beginning 
to  show  a  new  understanding  of  urban  rec- 
reation issues.  And  the  President.  In  his 
Urban  Policy,  included  a  $150  million  Urban 
Park  and  Recreation  Recovery  Program  In 
recognition  of  the  need  to  rehabilitate  exist- 
ing indoor  and  outdoor  faculties,  particu- 
larly In  hard-pressed  cities.  This  specific 
categorical  legislation  addresses  some  of  your 
problems,  though  by  no  means  all  of  them. 
We  anticipate  that  it  may  pass  both  houses 
of  Congress  this  session. 

The  Urban  Park  and  Recreation  Recovery 
Program  is  a  challenge  grant  for  cities  which 
show  evidence  that  they  are  confronting  the 
future  by  marshalling  their  public  and  pri- 
vate resources  In  new  ways.  The  legislation 
calls  for  a  50%  Federal  share  with  an  In- 
centive for  States  to  participate:  The  Fed- 
eral Government  will  match  every  dollar  the 
State  puts  up  with  another  Federal  dollar. 
Thus.  In  a  State  which  places  a  high  priority 
on  rehabilitating  urban  parks,  it  will  be  pos- 
sible for  the  locality  to  pay  nothing.  Land 
and  Water  Conservation  Funds  will  not  be 
an  allowable  State  match  since  the  intent 
here  Is  to  increase  total  funds  for  recreation 
In  urban  areas. 

In  administering  this  Program,  we  will  be 
less  concerned  with  the  speciftc  sites  where 
you  choose  to  spend  this  rehabilitation 
money  than  we  will  be  with  tangible  evi- 
dence that  your  City — the  mayor,  the  park 
director,  and  the  private  institutions — are 
planning  seriously  for  the  future  of  parks 
and  recreation.  We  want  to  see  your  action 
agenda  and  evidence  that  you  are  moving 
on  it  with  determination. 

What  should  be  on  that  agenda?  What 
visions  of  the  future  are  appropriate  today 
which  can  give  direction  to  our  efforts  Just  as 
the  vision  of  grand  landscapes  did  for  our 
predecessors? 

No  one  can  answer  these  questions  and  too 
few  are  asking  them.  But  as  I  travel  around 
and  see  the  innovative  things  people  are 
doing  from  Seattle  to  Kansas  Clt'y  to  New 
York,  I  am  convinced  that  we  may  not  be 
very  far  away  from  an  urban  parks  and  rec- 
reation renaissance.  We  want  to  use  the 
Urban  Park  and  Recreation  Recovery  Pro- 
gram, modest  though  it  Is  compared  to  the 
need,  to  accelerate  this  momentum.  It  will 
not  be  our  visions  of  your  future  that  we 
reward,  but  yours.  Your  plan  will  tell  tis 
where  you  want  to  go  In  all  aspects  of  your 
park  system.  We  will  not  be  unrealistic  about 
your  difficulties  but  we  will  insist  that  you 
not  be  bound  and  defeated  by  them. 

We  will  not  look  for  massive  planning  doc- 
uments, but  for  a  succinct  and  thoughtful 
statement  of  what  you  Intend  to  accomplish. 
We  win  place  a  high  priority  on  the  extent 
to  which  the  City  has  consulted  with  citizen 
groups  In  preparing  its  agenda.  Our  Intent 
is  to  Insure  that  Federal  funds  are  being 
used  to  assist  you  In  building  your  long-term 
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capacity  and  not  serving  merely  as  another 
band  aid. 

The  details  of  the  planning  requirements 
must  still  be  worked  out,  but  they  will  In- 
clude at  minimum  the  following : 

Operationa  and  Maintenance — How  do  you 
plan  to  adopt  new  modes  of  operation  In- 
cluding private  contractual  services;  roving 
crews,  etc.?  How  will  you  use  volunteers  in 
adopting  and  caring  for  parks?  How  will  you 
make  more  flexible  use  of  professional  per- 
sonnel? 

Manpower  Training — How  will  you  retrain 
and  unify  a  dwindling  work  force?  Make  your 
CETA  program  Into  a  meaningful  training 
opportunity  for  the  unskilled?  And  make  far 
more  effective  use  of  the  private  non-profit 
sector  to  teach  and  train?  The  Parks  Council 
has  already  shown  Its  capabilities  In  this  re- 
gard, but  now  ways  must  be  sought  to  Insti- 
tutionalize these  approaches  even  further. 

Recreation  Services — ^How  do  you  plan  to 
coordinate  the  many  resources  In  the  public 
and  private  sectors?  The  Urban  Study  points 
out  that  very  few  cities  have  effective  coor- 
dinating groups  to  exchange  Information, 
frame  Issues  and  chart  a  course  of  action.  In 
fact,  the  presence  of  our  study  team  often 
served  to  introduce  members  of  the  recrea- 
tion community  who  should  be  talking  fre- 
quently. 

Land  Use  Planning — How  will  you  use  the 
tools  of  zoning  and  set  aside  ordinances  in 
even  more  creative  ways  to  gain  public  bene- 
fits? New  York  has  excelled  in  this  and  we 
win  be  referring  your  counterparts  around 
the  country  to  you  for  help.  Yet,  New  York 
has  many  challenges  In  land  use  planning  In 
the  South  Bronx,  Staten  Island  and  other 
areas  in  the  region  where  precious  open  space 
opportunities  are  still  available  and  must 
be  seized  now.  In  spite  of  the  burden  they 
place  on  present  maintenance  capabilities. 

Waterfront  Redevelopment — What  plans, 
big  and  small,  do  you  have  for  redevelopment 
of  your  waterfront  to  integrate  economic  de- 
velopment, housing  and  open  space?  Will  low 
cost  cltlzen-lnltlated  projects  such  as  the 
one  the  Parks  Council  has  undertaken  at 
Grand  Street  In  Brooklyn  be  the  exception, 
or  will  the  City  find  ways  of  duplicating  this 
effort  as  a  matter  of  policy? 

Transportation  to  Recreation — Are  the 
City's  transportation  planners  working  in 
some  formal  arrangement  with  the  parks 
agency  to  get  people  to  parks  and  cultural 
activities?  Are  the  metropolitan  transporta- 
tion planners  talking  to  the  regional  park 
planners? 

And,  of  course,  there  are  other  areas  of 
concern:  Environmental  education  and 
school  camping:  arts  and  recreation:  etc. 

At  the  end  of  the  Urban  Park  and  Recrea- 
tion Recovery  Program  In  five  years,  we  want 
to  report  to  the  President  and  the  Secretary 
that  their  decision  to  include  this  program 
In  the  Urban  Policy  not  only  enabled  several 
thousand  facilities  to  be  rehabilitated,  but 
also  stimulated  people  to  think  about  the 
future  and  cemented  new  partnerships  be- 
tween State,  local  and  Federal  governments 
and  the  private  sector. 

I  believe  we  must  look  to  a  day  when  park 
and  recreation  services  will  be  taken  Just  as 
seriously  as  health,  economic  development, 
and  education  for  park  and  recreation  In- 
vestments contribute  substantially  to  those 
goals.  We  are  in  everyone  else's  business  and 
It's  time  we  sold  ourselves  on  that  basis,  not 
Jiist  as  something  pleasant  and  attractive. 
Programmed  and  cared  for  properly,  our 
parks  and  recreation  centers  have  the  poten- 
tial for  ereatly  enhanclni?  real  estate  values, 
improving  Individual  fitness  and  mental 
health,  providing  creative  outlets  for  adoles- 
cent energies,  and  bringing  together  people 
of  all  ages  and  backe-rounds  to  discover  their 
own  talents  and  abilities. 
Convincing  decision  makers  of  these  facts 
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will  not  be  easy.  We  don't  have  all  the  facts 
which  prove  these  benefits.  But  we  have  more 
facts  and  information  than  we  use.  And  sure- 
ly, we  can  Interest  serious  academic  insti- 
tutions concerned  with  preventive  medicine, 
mental  health,  economic  development, 
neighborhood  revltalizatlon  and  crime  pre- 
vention to  devote  more  research  efforts  to 
measuring  the  benefits  of  parks  and  recrea- 
tion services  to  people  and  conununltles. 

But  it  really  isn't  the  facts  we  need  so 
much  as  It  Is  a  rather  profound  adjustment 
in  our  attitudes  towards  being  political.  The 
environmental  movement  may  serve  as  a  les- 
son. Instead  of  bogging  down  in  debates 
about  the  necessary  qualifications  to  be  an 
environmentalist,  they  went  after  the  very 
best  minds  they  could  find — lawyers,  scien- 
tists, community  organizers,  and  Journalists. 
They  went  to  court.  They  went  to  City  Hall. 
They  proliferated  and  became  a  major  force 
In  Washington.  They  have  been  responsible 
In  large  measure  for  some  of  the  most  signifi- 
cant domestic  legislation  passed  in  the  last 
ten  years  from  the  National  Environmental 
Policy  Act  to  H.R.  39,  a  stunningly  bold  and 
visionary  Act  which  will  preserve  much  of 
Alaska. 

By  contrast,  the  interests  for  urban  parks 
and  recreation  have  often  been  neither  so  so- 
phisticated nor  so  vocal.  Many  organizations 
shy  away  from  political  action  when.  In  my 
opinion,  what  they  need  to  do  is  embrace  it. 
We  have  often  been  too  genteel  in  our  ap- 
proach and  valued  aesthetics  over  cruising 
the  corridors  In  Albany.  We-have  thought  too 
small  and  demanded  too  little. 

I  believe  that  we  are  in  a  splendid  business. 
Our  challenge  is  to  make  others  believe  that 
too.  We  must  develop  a  bold  agenda  for  the 
future  and  then  carve  it  up  into  manageable 
pieces.  If  there  are  lots  of  moving  parts  we 
can  be  responsive  to  changing  circumstances 
and  at  the  same  time,  Involve  many  people  in 
the  process.  It  won't  be  neat  and  it  shouldn't 
be.  But  It  win  excite  people  to  become  part 
of  a  sum  which  is  much  greater  than  their 
own  part. 

Among  all  the  wonderful  things  about 
New  York  is  something  I  grew  to  appreci- 
ate— an  abundance  of  fanatics.  Sometimes 
they  can  be  a  real  pain,  particularly  when 
you've  heard  their  spiel  for  the  20th  time. 
But  these  single-minded  individuals  have 
made  a  major  contribution  to  parks  and  rec- 
reation In  this  City. 

I  hope  the  Parks  Council  will  continue  its 
work  with  a  good  dose  of  fanaticism,  political 
sophistication,  and  even  stronger  citizen 
backing  and  financing  from  some  of  your 
thriving  recreation  industries.  The  City,  the 
State  and  the  Feds  need  you  to  dream  big 
dreams  for  this  City.  Your  award  to  me  re- 
news my  energies  and  determination  to  be  a 
partner  In  making  those  dreams  become 
realities.* 
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NUCLEAR  WEAPONS  TESTING  IS  VI- 
TAL TO  U.S.  NATIONAL  SECURITY 


HON.  WILLIAM  L.  DICKINSON 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16.  1978 

Mr.  DICKINSON.  Mr.  Speaker,  the 
House  Armed  Services  Committee  Panel 
on  Strategic  Arms  Umitation  Treaty 
and  Comprehensive  Test  Ban  Treaty  ne- 
gotiations on  which  I  am  ranking  mi- 
nority member,  recently  spent  5  days  in 
Geneva,  Brussels,  and  Ramstein  Air 
Base,  Germany  for  on-the-spot  discus- 
sions with  involved  government  officials, 
both  civilian  and  military.  Congressman 


Charles  H.  Wilson,  chairman  of  the 
panel,  stated  on  our  return  that: 

We  are  committed  to  arms  control  as  an 
element  of  our  national  policy,  but  we  are 
concerned  that  the  proposed  agreements  in 
their  present  form  do  not  adequately  pro- 
tect our  national  security  interests. 

I  am  concerned  that  a  CTB  agreement 
based  on  the  present  U.S.  position  could 
lead  to  a  serious  weakening  of  the  credi- 
bility of  the  U.S.  nuclear  deterrent.  I 
question  President  Carter's  effort  to  ex- 
pedite the  negotiations  considering  that 
a  presidentially  directed  study  on  pro- 
posed U.S.  CTB  safeguards  is  not  yet 
complete. 

In  hearings  that  the  Subcommittee  on 
Intelligence  and  Military  Application  of 
Nuclear  Energy  of  the  HASC  held  in 
March  of  this  year,  most  witnesses 
agreed  that  the  current  U.S.  position  to 
negotiate  a  zero  yield  lest  agreement 
would  not  allow  the  United  States  to  con- 
fidently maintain  the  reliability  of  its 
nuclear  weapons  stockpile,  would  not  be 
adequately  verifiable,  and  thus  could 
permit  serious  military  asymmetries  to 
develop. 

After  the  2  days  of  hearings  in  March 
and  our  conversations  with  knowledge- 
able Americans  on  the  scene  in  Europe.  I 
am  more  convinced  than  ever  that  the 
cessation  of  nuclear  testing  most  likely 
would  rapidly  destroy  the  credibility  of 
the  U.S.  nuclear  forces.  I  was  certainly 
pleased  to  read  in  the  Washington  Post 
of  Monday.  June  12.  1978,  that  Jim 
Schlesinger  personally  informed  the 
President  about  the  harm  a  comprehen- 
sive test  ban  would  do  to  U.S.  national 
security  interests.  I  recommend  that  my 
colleagues  read  the  Evans  and  Novak 
article  which  details  Secretary  Schles- 
inger's  concerns  about  his  legal  responsi- 
bility, as  the  head  of  the  Department  of 
Energy,  for  our  nuclear  weapons  deter- 
rent. 

The  Evans  and  Novak  article  follows: 
(From  the  Washington  Post.  June  12.  1978] 
Return  op  the  Hawk 
(By  Rowland  Evans  and  Robert  Novak) 
During  the  first  week  of  June,  Secretary 
of    Energy    James   Schlesinger    hand-carried 
a  top-secret  letter  to  President  Carter's  of- 
fice   that    for    the   first   time    injected   him 
squarely  Into  the  turmoil  over  arms  control 
and  national  security  within  the  adminis- 
tration. 

Schlesinger's  letter  to  the  president  aligned 
him  with  the  Joint  Chiefs  of  Staff  (JCS) 
against  the  proposed  five-year  "zero  yield" 
nuclear  test  ban  treaty— a  ban  on  all  under- 
ground explosions,  including  the  150-kiloton 
tests  now  permitted.  As  head  of  the  depart- 
ment assigned  the  duty  of  certifying  the 
nation's  nuclear  arsenal,  Schlesinger  warned 
Carter  that  nuclear  testlnij  Is  essential  to 
maintain  warhead  reliability.  If  asked  or 
directed  to  testify  before  Congress,  he  would 
say  Just  that. 

That  gave  the  military  a  badly  needed 
Cabinet-level  civilian  to  help  slow  the  rush 
to  a  total  test  ban.  In  a  broader  sense.  It 
reintroduced  a  seasoned  bureaucratic  dispu- 
tant Into  the  debate  over  how  many  na- 
tional security  risks  can  be  taken  for  the 
sake  of  arms  control. 

Schlesinger's  courageous  though  Indis- 
creet advocacy  of  higher  arms  spending  In 
1976  ended  with  President  Ford  firlne  him  as 
secreUry  of  defense.  Schlesinger  Is  the  only 
Republican  In  the  Carter  Cabinet,  and  dls- 
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cretion  has  been  his  watchword.  He  says 
nothing  publicly  about  national  security, 
and  nobody  has  ever  heard  him  utter  one 
critical  word,  on  or  off  the  record,  about 
Jimmy  Carter  (In  contrast  to  his  sometimes 
pungent  off-duty  remarks  about  Richard 
Nixon  and  Gerald  Ford  when  he  was  a  Cabi- 
net member  for  them) . 

But  in  fact  Schlesinger  has  been  distressed 
by  national  security  policy,  particularly  by 
Chief  Disarmament  Negotiator  Paul  Warnke's 
operations.  Schlesinger  Is  perceived  by  some 
defense -oriented  Democrats  In  Congress  as 
Carter's  ultimate  salvation,  whom  he  even- 
tually will  call  upon  to  pick  up  the  pieces. 
But  to  do  that,  Schlesinger  must  establish 
a  record  of  having  warned  the  president  that 
present  policies  lead  to  disaster. 

How  can  that  be  done  unless  Schlesinger 
throws  discretion  to  the  winds  and  trespasses 
directly  into  national  security?  The  answer 
is  that  the  legal  Jurisdiction  of  his  new  De- 
partment of  Energy  includes  the  nuclear- 
testing  laboratories  formerly  under  the  old 
Atomic  Energy  Commission:  Schlesinger  has 
the  duty  of  certifying  the  reliability  of  the 
national  stockpile. 

Schlesinger's  experts  at  the  Energy  De- 
partment began  early  to  obstruct  Warnke's 
push  for  quick  negotiation  of  a  zero-yield 
test-ban  treaty.  With  atmospheric  tests 
barred  by  the  1963  treaty  and  underground 
tests  limited  to  150  kllotons  by  the  1974 
treaty,  the  national  laboratories  say  it  is 
already  difficult  to  certify  reliability  of  the 
stockpile;  with  no  testing  It  will  be  Im- 
possible. As  for  the  Soviets,  only  continual 
on-site  Inspection  could  verify  compliance 
with  a  zero-yield  ban,  and  Moscow  fiatly  re- 
jects it. 

Such  misgivings  by  both  Department  of 
Energy  and  JCS  experts  led  to  their  exclu- 
sion from  hush-hush  Anglo-American  talks 
here  in  mid-April.  Nor  were  they  consulted 
before  Carter  signed  presidential  decision 
memorandum  38  on  May  20,  calling  for  a 
five-year  "comprehensive"  (presumably 
zero-yield)  treaty  with  the  Russians. 

Schlesinger  concluded  that  certain  high 
officials — Warnke  and  to  a  lesser  degree  Sec- 
retary of  State  Cyrus  'Vance — had  forced 
that  process  too  quickly.  He  felt  It  was  time 
a  high  civilian  offlclBi  gave  the  Joint  Chiefs 
some  help.  (While  privately  voicing  reserva- 
tions about  a  five-year  zero-yield  pact.  Sec- 
retary of  Defense  Harold  Brown  has  made  no 
pitch  against  It.) 

Thus.  Schlesinger  decided  to  hand-carry 
his  letter  to  the  president.  Its  distribution 
was  limited,  with  copies  outside  the  Energy 
Department  going  only  to  Brown  and  Na- 
tional Security  Adviser  Zblgnlew  Brzezlnskl. 
However.  Schlesinger  wanted  publicly  to  dis- 
close his  views;  he  was  prepared  to  do  so  a 
few  days  later  on  "Meet  the  Press,"  but  the 
question  was  not  asked. 

With  the  president  repeatedly  on  record 
for  banning  all  nuclear  tests  (that  Is,  zero- 
yield)  and  having  signed  PDM-38  nearly  a 
month  ago,  the  debate  would  seem  to  be 
over.  But  few  decisions  are  ever  final  In  the 
Carter  administration,  particularly  when  the 
persuasive  Schlesinger  makes  a  serious  move. 
With  both  the  Joint  Chiefs  and  Schle- 
singer now  on  record  against  a  zero-yield 
test  ban,  a  potent  threat  has  been  raised 
to  the  grand  strategy  of  the  arms-control 
lobby:  to  push  a  test-ban  treaty  ahead  of 
SALT  II  on  grounds  it  would  be  harder 
to  oppose  and  would  Improve  the  climate 
for  the  broader  treaty. 

Jim  Schlesinger's  re-entry  into  national 
security  affairs  transcends  the  test-ban 
treaty.  For  16  months  some  national  security 
policymakers  have  been  congratulating 
themselves  that  Schlesinger's  Intellect  and 
combatlveness  were  safelv  harnessed  to  the 
dally  drudgery  of  natural-gas  pricing.  Now 
that   he   has   stepped   out  of   that   harness. 
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congratiilatlons  of  a  diffeient  sort  may  be  in 
order. 


A  COMPROMISE  IN  THE  STRUGGLE 
OVER  COMPETITION  IN  TELE- 
COMMUNICATIONS 


HON.  TIMOTHY  E.  WIRTH 

OF    COLORADO 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Friday,  June  16,  1978 

•  Mr.  WIRTH.  Mr.  Speaker,  John  Eger 
is  an  extremely  well  respected  expert  in 
the  field  of  telecommunications.  He  was 
Acting  Director  of  the  White  House 
Office  of  Telecommunications  Policy, 
and  since  leaving  that  post  has  con- 
sistently spoken  out  on  crucial  com- 
munications issues.  I  would  like  to  give 
my  colleagues  the  opportunity  to  read 
a  speech  he  made  in  Cleveland  on  May 
18  concerning  one  of  the  most  thorny 
problems  in  this  field:  competition  in 
domestic  common  carrier  services. 
Speech  follows: 

A  Compromise  :n  the  Struggle  Over 
CoMPETmoN   IN   Telecommunications 

(By  John  M.  Eger) 
The  mounting  pressure  on  the  United 
States  as  a  world  economic  power  is  hardly 
news  here.  As  we  read  and  hear  about  the 
dollar's  weakness,  the  balance  of  payments 
problem,  profit  squeezes  and  infiatlon,  we 
all  are  painfully  aware  that  this  Is  a  period 
of  dangerous  economic  transition  both  here 
and  abroad. 

We  are  told  repeatedly  by  our  business  and 
political  leaders  that  the  comfortable  ways 
of  the  past  no  longer  can  sustain  us.  We  are 
exhorted  to  refine,  streamline  and  overhaul 
our  business  and  Industry.  The  alternative, 
we  are  warned.  Is  to  see  the  United  States 
slip  from  the  pinnacle  of  world  power.  And 
to  lose  a  measure  of  control  over  our  own 
destiny. 

The  challenge,  of  course,  is  very  real.  Times 
indeed  have  changed.  The  world  order  has 
changed.  The  old  solutions  too  often  simply 
do  not  work  anymore.  Or.  if  they  work  still, 
quite  often  they  don't  work  well  enough 
for  today's  needs. 

As  we  seek  solutions  for  the  future.  It 
would  be  as  wrong  to  discard  all  that  has 
gone  before  as  it  would  be  to  refuse  to 
change.  There  Is  solid  bedrock  under  Ameri- 
can financial  and  business  institutions.  As 
we  seek  ever  more  sophisticated  game  plans 
for  the  future.  It  would  be  folly  to  forget 
the  basics,  such  as  competition,  that  brought 
us  to  the  forefront  economically. 

I  don't  pretend  to  have  the  solution  to 
all  the  world's  problems,  even  if  I  do  work 
and  live  in  Washington.  I  don't  even  pretend 
to  know  all  the  answers  for  telecommunica- 
tions— the  Industry  I  specialize  In.  But  I 
believe  the  options  and  demands  In  the  field 
of  communications  are  closely  tied  to  the 
economic  fate  of  America  as  a  whole. 

My  career  In  Washington  has  ranged  from 
lawyer  to  acting  head  of  the  White  House 
Office  of  Telecommunications  Policy.  I  have 
watched  wltli  fascination  the  breakaway 
spurts  In  technology  that  have  carried  our 
telecommunications  system  from  the  days  of 
the  Model  T  to  the  space  age  and  beyond.  I 
have  listened  to  and  discussed  with  policy 
makers,  legislators  and  prophets  of  the  fu- 
ture the  best  course  to  plot  for  the  industry. 
The  future  of  that  Industry,  like  so  many 
things  In  the  world  these  days,  still  Is  not 
clear.  Powerful  forces  clamoring  for  change 
make  their  persuasive  cases.  Powerful  forces 
which   want  to  turn  back  the  clock   to  an 
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earlier,  simpler  time  also  claim  the  right  to 
chart  the  course  through  the  end  of  the  cen- 
tury and  beyond. 

The  results  of  this  debate  will  impact  here 
In  Cleveland  as  well  as  Washington  and  the 
rest  of  the  world.  The  costs  you  pay  for  your 
communications  equipment  and  services 
directly  depend  on  the  outcome  of  a  battle 
that  in  effect  pits  the  adherents  of  monop- 
oly and  free  enterprise  against  each  other. 
Because  communications  directly  or  indirect- 
ly accounts  for  45  percent  of  our  gross  na- 
tional product,  the  results  will  be  felt  when 
the  gold  price  is  fixed  In  Zurich  Just  as  it 
will  be  noted  at  the  ends  of  economic  in- 
dicators squiggllng  their  way  across  econ- 
omists' charts  and  graphs. 

I  think  history  Is  clear  on  two  economic 
points:  All  things  being  equal,  the  company 
and  the  nation  with  the  edge  In  technology 
and  the  skill  to  control  costs  will  emerge  the 
winner  In  open  competition. 

Here  in  America  we  have  a  clear  lead  in 
computer  technology  and  an  edge  In  marry- 
ing this  technology  to  that  of  communica- 
tions. We  are  exporting  both  the  hardware 
and  technology  that  results  from  this  mar- 
riage, to  the  relief  of  those  who  watch  the 
mixture  of  red  and  black  ink  on  our  balance 
of  payments  books.  Because  we  are  the  clear 
leaders  in  the  field,  we  have  been  able  to 
best  adapt  the  merged  technologies  to  help 
out  costs  in  both  business  and  Industry.  The 
largest  cost  savings  have  been  effected  In 
this  country,  again  giving  us  a  needed  plus 
in  world  competition. 

Even  small  companies  with  limited  com- 
munications budgets  now  can  afford  tele- 
phone systems  with  a  host  of  features  avail- 
able In  recent  years,  thanks  almost  entirely 
to  federal  decisions  that  opened  up  this  mar- 
ket to  competition.  These  new  small  systems 
have  brought  automatic  dialing,  call  forward- 
ing, instant  conference  calls,  and  other  fea- 
tures to  companies  with  as  few  as  a  dozen 
telephone  extensions.  Computerized  switch- 
boards are  not  uncommon  In  firms  with  only 
a  few  dozen  trunk  lines. 

The  business  and  Industrial  giants  now 
can  count  on  some  truly  impressive  serv- 
ices that  are  offsprings  of  the  computer  and 
space  age  communications  systems.  Cor- 
porate headquarters  can  and  do  set  up  low 
cost  communications  links — often  at  night — 
between  their  computers  In  several  cities, 
thanks  to  microwave  and  satellite  communi- 
cation systems.  The  computers  can  chat 
among  themselves  at  the  rate  of  eight  mU- 
Uon  bits  of  Information  each  second  and 
then  provide  printouts  with  solutions, 
options,  extrapolations  and  the  like,  ready 
for  the  start  of  the  following  business  day. 
A  single  company  can  demand  and  get  as 
many  computations  In  a  single  night  as  the 
entire  graduating  class  at  MIT.  might  have 
performed  in  a  working  life  time  only  a  few 
decades  ago. 

Again,  the  force  that  brought  this  versatil- 
ity to  business  managers  was  competition. 
New  communications  links  with  far  higher 
quality  circuits  than  had  been  offered  by 
the  old  line  telephone  companies  hiade  it 
possible  to  handle  such  vast  amounts  of 
Information  without  error. 

Indeed,  the  leap  in  communications  tech- 
nology has  come  largely  as  the  result  of  a 
dramatic  reversal  of  policy  by  the  Federal 
Communications  Commission  only  a  decade 
ago.  The  commission,  which  is  charged  with 
reoresenting  the  public  Interest  In  what  had 
been  a  monopoly  field,  decided  in  a  little- 
noted  case  Involving  a  Texas  firm  caUed  Car- 
terfone  that  the  public  had  rights  as  to  the 
kind  of  communications  and  services  it  could 
buy.  Specifically,  the  commission  ruled  that 
the  public  had  the  right  to  attach  to  the 
national  network  any  telecommunications 
device,  from  simple  telephones  and  answer- 
ing service  devices  to  computer  terminals, 
as  long  as  it  did  not  harm  the  network. 
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capacity  and  not  serving  merely  as  another 
band  aid. 

The  details  of  the  planning  requirements 
must  still  be  worked  out,  but  they  will  In- 
clude at  minimum  the  following : 

Operationa  and  Maintenance — How  do  you 
plan  to  adopt  new  modes  of  operation  In- 
cluding private  contractual  services;  roving 
crews,  etc.?  How  will  you  use  volunteers  in 
adopting  and  caring  for  parks?  How  will  you 
make  more  flexible  use  of  professional  per- 
sonnel? 

Manpower  Training — How  will  you  retrain 
and  unify  a  dwindling  work  force?  Make  your 
CETA  program  Into  a  meaningful  training 
opportunity  for  the  unskilled?  And  make  far 
more  effective  use  of  the  private  non-profit 
sector  to  teach  and  train?  The  Parks  Council 
has  already  shown  Its  capabilities  In  this  re- 
gard, but  now  ways  must  be  sought  to  Insti- 
tutionalize these  approaches  even  further. 

Recreation  Services — ^How  do  you  plan  to 
coordinate  the  many  resources  In  the  public 
and  private  sectors?  The  Urban  Study  points 
out  that  very  few  cities  have  effective  coor- 
dinating groups  to  exchange  Information, 
frame  Issues  and  chart  a  course  of  action.  In 
fact,  the  presence  of  our  study  team  often 
served  to  introduce  members  of  the  recrea- 
tion community  who  should  be  talking  fre- 
quently. 

Land  Use  Planning — How  will  you  use  the 
tools  of  zoning  and  set  aside  ordinances  in 
even  more  creative  ways  to  gain  public  bene- 
fits? New  York  has  excelled  in  this  and  we 
win  be  referring  your  counterparts  around 
the  country  to  you  for  help.  Yet,  New  York 
has  many  challenges  In  land  use  planning  In 
the  South  Bronx,  Staten  Island  and  other 
areas  in  the  region  where  precious  open  space 
opportunities  are  still  available  and  must 
be  seized  now.  In  spite  of  the  burden  they 
place  on  present  maintenance  capabilities. 

Waterfront  Redevelopment — What  plans, 
big  and  small,  do  you  have  for  redevelopment 
of  your  waterfront  to  integrate  economic  de- 
velopment, housing  and  open  space?  Will  low 
cost  cltlzen-lnltlated  projects  such  as  the 
one  the  Parks  Council  has  undertaken  at 
Grand  Street  In  Brooklyn  be  the  exception, 
or  will  the  City  find  ways  of  duplicating  this 
effort  as  a  matter  of  policy? 

Transportation  to  Recreation — Are  the 
City's  transportation  planners  working  in 
some  formal  arrangement  with  the  parks 
agency  to  get  people  to  parks  and  cultural 
activities?  Are  the  metropolitan  transporta- 
tion planners  talking  to  the  regional  park 
planners? 

And,  of  course,  there  are  other  areas  of 
concern:  Environmental  education  and 
school  camping:  arts  and  recreation:  etc. 

At  the  end  of  the  Urban  Park  and  Recrea- 
tion Recovery  Program  In  five  years,  we  want 
to  report  to  the  President  and  the  Secretary 
that  their  decision  to  include  this  program 
In  the  Urban  Policy  not  only  enabled  several 
thousand  facilities  to  be  rehabilitated,  but 
also  stimulated  people  to  think  about  the 
future  and  cemented  new  partnerships  be- 
tween State,  local  and  Federal  governments 
and  the  private  sector. 

I  believe  we  must  look  to  a  day  when  park 
and  recreation  services  will  be  taken  Just  as 
seriously  as  health,  economic  development, 
and  education  for  park  and  recreation  In- 
vestments contribute  substantially  to  those 
goals.  We  are  in  everyone  else's  business  and 
It's  time  we  sold  ourselves  on  that  basis,  not 
Jiist  as  something  pleasant  and  attractive. 
Programmed  and  cared  for  properly,  our 
parks  and  recreation  centers  have  the  poten- 
tial for  ereatly  enhanclni?  real  estate  values, 
improving  Individual  fitness  and  mental 
health,  providing  creative  outlets  for  adoles- 
cent energies,  and  bringing  together  people 
of  all  ages  and  backe-rounds  to  discover  their 
own  talents  and  abilities. 
Convincing  decision  makers  of  these  facts 
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will  not  be  easy.  We  don't  have  all  the  facts 
which  prove  these  benefits.  But  we  have  more 
facts  and  information  than  we  use.  And  sure- 
ly, we  can  Interest  serious  academic  insti- 
tutions concerned  with  preventive  medicine, 
mental  health,  economic  development, 
neighborhood  revltalizatlon  and  crime  pre- 
vention to  devote  more  research  efforts  to 
measuring  the  benefits  of  parks  and  recrea- 
tion services  to  people  and  conununltles. 

But  it  really  isn't  the  facts  we  need  so 
much  as  It  Is  a  rather  profound  adjustment 
in  our  attitudes  towards  being  political.  The 
environmental  movement  may  serve  as  a  les- 
son. Instead  of  bogging  down  in  debates 
about  the  necessary  qualifications  to  be  an 
environmentalist,  they  went  after  the  very 
best  minds  they  could  find — lawyers,  scien- 
tists, community  organizers,  and  Journalists. 
They  went  to  court.  They  went  to  City  Hall. 
They  proliferated  and  became  a  major  force 
In  Washington.  They  have  been  responsible 
In  large  measure  for  some  of  the  most  signifi- 
cant domestic  legislation  passed  in  the  last 
ten  years  from  the  National  Environmental 
Policy  Act  to  H.R.  39,  a  stunningly  bold  and 
visionary  Act  which  will  preserve  much  of 
Alaska. 

By  contrast,  the  interests  for  urban  parks 
and  recreation  have  often  been  neither  so  so- 
phisticated nor  so  vocal.  Many  organizations 
shy  away  from  political  action  when.  In  my 
opinion,  what  they  need  to  do  is  embrace  it. 
We  have  often  been  too  genteel  in  our  ap- 
proach and  valued  aesthetics  over  cruising 
the  corridors  In  Albany.  We-have  thought  too 
small  and  demanded  too  little. 

I  believe  that  we  are  in  a  splendid  business. 
Our  challenge  is  to  make  others  believe  that 
too.  We  must  develop  a  bold  agenda  for  the 
future  and  then  carve  it  up  into  manageable 
pieces.  If  there  are  lots  of  moving  parts  we 
can  be  responsive  to  changing  circumstances 
and  at  the  same  time,  Involve  many  people  in 
the  process.  It  won't  be  neat  and  it  shouldn't 
be.  But  It  win  excite  people  to  become  part 
of  a  sum  which  is  much  greater  than  their 
own  part. 

Among  all  the  wonderful  things  about 
New  York  is  something  I  grew  to  appreci- 
ate— an  abundance  of  fanatics.  Sometimes 
they  can  be  a  real  pain,  particularly  when 
you've  heard  their  spiel  for  the  20th  time. 
But  these  single-minded  individuals  have 
made  a  major  contribution  to  parks  and  rec- 
reation In  this  City. 

I  hope  the  Parks  Council  will  continue  its 
work  with  a  good  dose  of  fanaticism,  political 
sophistication,  and  even  stronger  citizen 
backing  and  financing  from  some  of  your 
thriving  recreation  industries.  The  City,  the 
State  and  the  Feds  need  you  to  dream  big 
dreams  for  this  City.  Your  award  to  me  re- 
news my  energies  and  determination  to  be  a 
partner  In  making  those  dreams  become 
realities.* 
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NUCLEAR  WEAPONS  TESTING  IS  VI- 
TAL TO  U.S.  NATIONAL  SECURITY 


HON.  WILLIAM  L.  DICKINSON 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16.  1978 

Mr.  DICKINSON.  Mr.  Speaker,  the 
House  Armed  Services  Committee  Panel 
on  Strategic  Arms  Umitation  Treaty 
and  Comprehensive  Test  Ban  Treaty  ne- 
gotiations on  which  I  am  ranking  mi- 
nority member,  recently  spent  5  days  in 
Geneva,  Brussels,  and  Ramstein  Air 
Base,  Germany  for  on-the-spot  discus- 
sions with  involved  government  officials, 
both  civilian  and  military.  Congressman 


Charles  H.  Wilson,  chairman  of  the 
panel,  stated  on  our  return  that: 

We  are  committed  to  arms  control  as  an 
element  of  our  national  policy,  but  we  are 
concerned  that  the  proposed  agreements  in 
their  present  form  do  not  adequately  pro- 
tect our  national  security  interests. 

I  am  concerned  that  a  CTB  agreement 
based  on  the  present  U.S.  position  could 
lead  to  a  serious  weakening  of  the  credi- 
bility of  the  U.S.  nuclear  deterrent.  I 
question  President  Carter's  effort  to  ex- 
pedite the  negotiations  considering  that 
a  presidentially  directed  study  on  pro- 
posed U.S.  CTB  safeguards  is  not  yet 
complete. 

In  hearings  that  the  Subcommittee  on 
Intelligence  and  Military  Application  of 
Nuclear  Energy  of  the  HASC  held  in 
March  of  this  year,  most  witnesses 
agreed  that  the  current  U.S.  position  to 
negotiate  a  zero  yield  lest  agreement 
would  not  allow  the  United  States  to  con- 
fidently maintain  the  reliability  of  its 
nuclear  weapons  stockpile,  would  not  be 
adequately  verifiable,  and  thus  could 
permit  serious  military  asymmetries  to 
develop. 

After  the  2  days  of  hearings  in  March 
and  our  conversations  with  knowledge- 
able Americans  on  the  scene  in  Europe.  I 
am  more  convinced  than  ever  that  the 
cessation  of  nuclear  testing  most  likely 
would  rapidly  destroy  the  credibility  of 
the  U.S.  nuclear  forces.  I  was  certainly 
pleased  to  read  in  the  Washington  Post 
of  Monday.  June  12.  1978,  that  Jim 
Schlesinger  personally  informed  the 
President  about  the  harm  a  comprehen- 
sive test  ban  would  do  to  U.S.  national 
security  interests.  I  recommend  that  my 
colleagues  read  the  Evans  and  Novak 
article  which  details  Secretary  Schles- 
inger's  concerns  about  his  legal  responsi- 
bility, as  the  head  of  the  Department  of 
Energy,  for  our  nuclear  weapons  deter- 
rent. 

The  Evans  and  Novak  article  follows: 
(From  the  Washington  Post.  June  12.  1978] 
Return  op  the  Hawk 
(By  Rowland  Evans  and  Robert  Novak) 
During  the  first  week  of  June,  Secretary 
of    Energy    James   Schlesinger    hand-carried 
a  top-secret  letter  to  President  Carter's  of- 
fice   that    for    the   first   time    injected   him 
squarely  Into  the  turmoil  over  arms  control 
and  national  security  within  the  adminis- 
tration. 

Schlesinger's  letter  to  the  president  aligned 
him  with  the  Joint  Chiefs  of  Staff  (JCS) 
against  the  proposed  five-year  "zero  yield" 
nuclear  test  ban  treaty— a  ban  on  all  under- 
ground explosions,  including  the  150-kiloton 
tests  now  permitted.  As  head  of  the  depart- 
ment assigned  the  duty  of  certifying  the 
nation's  nuclear  arsenal,  Schlesinger  warned 
Carter  that  nuclear  testlnij  Is  essential  to 
maintain  warhead  reliability.  If  asked  or 
directed  to  testify  before  Congress,  he  would 
say  Just  that. 

That  gave  the  military  a  badly  needed 
Cabinet-level  civilian  to  help  slow  the  rush 
to  a  total  test  ban.  In  a  broader  sense.  It 
reintroduced  a  seasoned  bureaucratic  dispu- 
tant Into  the  debate  over  how  many  na- 
tional security  risks  can  be  taken  for  the 
sake  of  arms  control. 

Schlesinger's  courageous  though  Indis- 
creet advocacy  of  higher  arms  spending  In 
1976  ended  with  President  Ford  firlne  him  as 
secreUry  of  defense.  Schlesinger  Is  the  only 
Republican  In  the  Carter  Cabinet,  and  dls- 
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cretion  has  been  his  watchword.  He  says 
nothing  publicly  about  national  security, 
and  nobody  has  ever  heard  him  utter  one 
critical  word,  on  or  off  the  record,  about 
Jimmy  Carter  (In  contrast  to  his  sometimes 
pungent  off-duty  remarks  about  Richard 
Nixon  and  Gerald  Ford  when  he  was  a  Cabi- 
net member  for  them) . 

But  in  fact  Schlesinger  has  been  distressed 
by  national  security  policy,  particularly  by 
Chief  Disarmament  Negotiator  Paul  Warnke's 
operations.  Schlesinger  Is  perceived  by  some 
defense -oriented  Democrats  In  Congress  as 
Carter's  ultimate  salvation,  whom  he  even- 
tually will  call  upon  to  pick  up  the  pieces. 
But  to  do  that,  Schlesinger  must  establish 
a  record  of  having  warned  the  president  that 
present  policies  lead  to  disaster. 

How  can  that  be  done  unless  Schlesinger 
throws  discretion  to  the  winds  and  trespasses 
directly  into  national  security?  The  answer 
is  that  the  legal  Jurisdiction  of  his  new  De- 
partment of  Energy  includes  the  nuclear- 
testing  laboratories  formerly  under  the  old 
Atomic  Energy  Commission:  Schlesinger  has 
the  duty  of  certifying  the  reliability  of  the 
national  stockpile. 

Schlesinger's  experts  at  the  Energy  De- 
partment began  early  to  obstruct  Warnke's 
push  for  quick  negotiation  of  a  zero-yield 
test-ban  treaty.  With  atmospheric  tests 
barred  by  the  1963  treaty  and  underground 
tests  limited  to  150  kllotons  by  the  1974 
treaty,  the  national  laboratories  say  it  is 
already  difficult  to  certify  reliability  of  the 
stockpile;  with  no  testing  It  will  be  Im- 
possible. As  for  the  Soviets,  only  continual 
on-site  Inspection  could  verify  compliance 
with  a  zero-yield  ban,  and  Moscow  fiatly  re- 
jects it. 

Such  misgivings  by  both  Department  of 
Energy  and  JCS  experts  led  to  their  exclu- 
sion from  hush-hush  Anglo-American  talks 
here  in  mid-April.  Nor  were  they  consulted 
before  Carter  signed  presidential  decision 
memorandum  38  on  May  20,  calling  for  a 
five-year  "comprehensive"  (presumably 
zero-yield)  treaty  with  the  Russians. 

Schlesinger  concluded  that  certain  high 
officials — Warnke  and  to  a  lesser  degree  Sec- 
retary of  State  Cyrus  'Vance — had  forced 
that  process  too  quickly.  He  felt  It  was  time 
a  high  civilian  offlclBi  gave  the  Joint  Chiefs 
some  help.  (While  privately  voicing  reserva- 
tions about  a  five-year  zero-yield  pact.  Sec- 
retary of  Defense  Harold  Brown  has  made  no 
pitch  against  It.) 

Thus.  Schlesinger  decided  to  hand-carry 
his  letter  to  the  president.  Its  distribution 
was  limited,  with  copies  outside  the  Energy 
Department  going  only  to  Brown  and  Na- 
tional Security  Adviser  Zblgnlew  Brzezlnskl. 
However.  Schlesinger  wanted  publicly  to  dis- 
close his  views;  he  was  prepared  to  do  so  a 
few  days  later  on  "Meet  the  Press,"  but  the 
question  was  not  asked. 

With  the  president  repeatedly  on  record 
for  banning  all  nuclear  tests  (that  Is,  zero- 
yield)  and  having  signed  PDM-38  nearly  a 
month  ago,  the  debate  would  seem  to  be 
over.  But  few  decisions  are  ever  final  In  the 
Carter  administration,  particularly  when  the 
persuasive  Schlesinger  makes  a  serious  move. 
With  both  the  Joint  Chiefs  and  Schle- 
singer now  on  record  against  a  zero-yield 
test  ban,  a  potent  threat  has  been  raised 
to  the  grand  strategy  of  the  arms-control 
lobby:  to  push  a  test-ban  treaty  ahead  of 
SALT  II  on  grounds  it  would  be  harder 
to  oppose  and  would  Improve  the  climate 
for  the  broader  treaty. 

Jim  Schlesinger's  re-entry  into  national 
security  affairs  transcends  the  test-ban 
treaty.  For  16  months  some  national  security 
policymakers  have  been  congratulating 
themselves  that  Schlesinger's  Intellect  and 
combatlveness  were  safelv  harnessed  to  the 
dally  drudgery  of  natural-gas  pricing.  Now 
that   he   has   stepped   out  of   that   harness. 
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congratiilatlons  of  a  diffeient  sort  may  be  in 
order. 


A  COMPROMISE  IN  THE  STRUGGLE 
OVER  COMPETITION  IN  TELE- 
COMMUNICATIONS 


HON.  TIMOTHY  E.  WIRTH 

OF    COLORADO 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Friday,  June  16,  1978 

•  Mr.  WIRTH.  Mr.  Speaker,  John  Eger 
is  an  extremely  well  respected  expert  in 
the  field  of  telecommunications.  He  was 
Acting  Director  of  the  White  House 
Office  of  Telecommunications  Policy, 
and  since  leaving  that  post  has  con- 
sistently spoken  out  on  crucial  com- 
munications issues.  I  would  like  to  give 
my  colleagues  the  opportunity  to  read 
a  speech  he  made  in  Cleveland  on  May 
18  concerning  one  of  the  most  thorny 
problems  in  this  field:  competition  in 
domestic  common  carrier  services. 
Speech  follows: 

A  Compromise  :n  the  Struggle  Over 
CoMPETmoN   IN   Telecommunications 

(By  John  M.  Eger) 
The  mounting  pressure  on  the  United 
States  as  a  world  economic  power  is  hardly 
news  here.  As  we  read  and  hear  about  the 
dollar's  weakness,  the  balance  of  payments 
problem,  profit  squeezes  and  infiatlon,  we 
all  are  painfully  aware  that  this  Is  a  period 
of  dangerous  economic  transition  both  here 
and  abroad. 

We  are  told  repeatedly  by  our  business  and 
political  leaders  that  the  comfortable  ways 
of  the  past  no  longer  can  sustain  us.  We  are 
exhorted  to  refine,  streamline  and  overhaul 
our  business  and  Industry.  The  alternative, 
we  are  warned.  Is  to  see  the  United  States 
slip  from  the  pinnacle  of  world  power.  And 
to  lose  a  measure  of  control  over  our  own 
destiny. 

The  challenge,  of  course,  is  very  real.  Times 
indeed  have  changed.  The  world  order  has 
changed.  The  old  solutions  too  often  simply 
do  not  work  anymore.  Or.  if  they  work  still, 
quite  often  they  don't  work  well  enough 
for  today's  needs. 

As  we  seek  solutions  for  the  future.  It 
would  be  as  wrong  to  discard  all  that  has 
gone  before  as  it  would  be  to  refuse  to 
change.  There  Is  solid  bedrock  under  Ameri- 
can financial  and  business  institutions.  As 
we  seek  ever  more  sophisticated  game  plans 
for  the  future.  It  would  be  folly  to  forget 
the  basics,  such  as  competition,  that  brought 
us  to  the  forefront  economically. 

I  don't  pretend  to  have  the  solution  to 
all  the  world's  problems,  even  if  I  do  work 
and  live  in  Washington.  I  don't  even  pretend 
to  know  all  the  answers  for  telecommunica- 
tions— the  Industry  I  specialize  In.  But  I 
believe  the  options  and  demands  In  the  field 
of  communications  are  closely  tied  to  the 
economic  fate  of  America  as  a  whole. 

My  career  In  Washington  has  ranged  from 
lawyer  to  acting  head  of  the  White  House 
Office  of  Telecommunications  Policy.  I  have 
watched  wltli  fascination  the  breakaway 
spurts  In  technology  that  have  carried  our 
telecommunications  system  from  the  days  of 
the  Model  T  to  the  space  age  and  beyond.  I 
have  listened  to  and  discussed  with  policy 
makers,  legislators  and  prophets  of  the  fu- 
ture the  best  course  to  plot  for  the  industry. 
The  future  of  that  Industry,  like  so  many 
things  In  the  world  these  days,  still  Is  not 
clear.  Powerful  forces  clamoring  for  change 
make  their  persuasive  cases.  Powerful  forces 
which   want  to  turn  back  the  clock   to  an 
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earlier,  simpler  time  also  claim  the  right  to 
chart  the  course  through  the  end  of  the  cen- 
tury and  beyond. 

The  results  of  this  debate  will  impact  here 
In  Cleveland  as  well  as  Washington  and  the 
rest  of  the  world.  The  costs  you  pay  for  your 
communications  equipment  and  services 
directly  depend  on  the  outcome  of  a  battle 
that  in  effect  pits  the  adherents  of  monop- 
oly and  free  enterprise  against  each  other. 
Because  communications  directly  or  indirect- 
ly accounts  for  45  percent  of  our  gross  na- 
tional product,  the  results  will  be  felt  when 
the  gold  price  is  fixed  In  Zurich  Just  as  it 
will  be  noted  at  the  ends  of  economic  in- 
dicators squiggllng  their  way  across  econ- 
omists' charts  and  graphs. 

I  think  history  Is  clear  on  two  economic 
points:  All  things  being  equal,  the  company 
and  the  nation  with  the  edge  In  technology 
and  the  skill  to  control  costs  will  emerge  the 
winner  In  open  competition. 

Here  in  America  we  have  a  clear  lead  in 
computer  technology  and  an  edge  In  marry- 
ing this  technology  to  that  of  communica- 
tions. We  are  exporting  both  the  hardware 
and  technology  that  results  from  this  mar- 
riage, to  the  relief  of  those  who  watch  the 
mixture  of  red  and  black  ink  on  our  balance 
of  payments  books.  Because  we  are  the  clear 
leaders  in  the  field,  we  have  been  able  to 
best  adapt  the  merged  technologies  to  help 
out  costs  in  both  business  and  Industry.  The 
largest  cost  savings  have  been  effected  In 
this  country,  again  giving  us  a  needed  plus 
in  world  competition. 

Even  small  companies  with  limited  com- 
munications budgets  now  can  afford  tele- 
phone systems  with  a  host  of  features  avail- 
able In  recent  years,  thanks  almost  entirely 
to  federal  decisions  that  opened  up  this  mar- 
ket to  competition.  These  new  small  systems 
have  brought  automatic  dialing,  call  forward- 
ing, instant  conference  calls,  and  other  fea- 
tures to  companies  with  as  few  as  a  dozen 
telephone  extensions.  Computerized  switch- 
boards are  not  uncommon  In  firms  with  only 
a  few  dozen  trunk  lines. 

The  business  and  Industrial  giants  now 
can  count  on  some  truly  impressive  serv- 
ices that  are  offsprings  of  the  computer  and 
space  age  communications  systems.  Cor- 
porate headquarters  can  and  do  set  up  low 
cost  communications  links — often  at  night — 
between  their  computers  In  several  cities, 
thanks  to  microwave  and  satellite  communi- 
cation systems.  The  computers  can  chat 
among  themselves  at  the  rate  of  eight  mU- 
Uon  bits  of  Information  each  second  and 
then  provide  printouts  with  solutions, 
options,  extrapolations  and  the  like,  ready 
for  the  start  of  the  following  business  day. 
A  single  company  can  demand  and  get  as 
many  computations  In  a  single  night  as  the 
entire  graduating  class  at  MIT.  might  have 
performed  in  a  working  life  time  only  a  few 
decades  ago. 

Again,  the  force  that  brought  this  versatil- 
ity to  business  managers  was  competition. 
New  communications  links  with  far  higher 
quality  circuits  than  had  been  offered  by 
the  old  line  telephone  companies  hiade  it 
possible  to  handle  such  vast  amounts  of 
Information  without  error. 

Indeed,  the  leap  in  communications  tech- 
nology has  come  largely  as  the  result  of  a 
dramatic  reversal  of  policy  by  the  Federal 
Communications  Commission  only  a  decade 
ago.  The  commission,  which  is  charged  with 
reoresenting  the  public  Interest  In  what  had 
been  a  monopoly  field,  decided  in  a  little- 
noted  case  Involving  a  Texas  firm  caUed  Car- 
terfone  that  the  public  had  rights  as  to  the 
kind  of  communications  and  services  it  could 
buy.  Specifically,  the  commission  ruled  that 
the  public  had  the  right  to  attach  to  the 
national  network  any  telecommunications 
device,  from  simple  telephones  and  answer- 
ing service  devices  to  computer  terminals, 
as  long  as  it  did  not  harm  the  network. 
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The  decision  at  the  time  was  hailed  by 
many  as  the  death  kndl  for  monopoly  In 
telecommunications.  The  argument,  then  as 
now,  was  that  the  monopoly  which  evolved 
by  1934  was  designed  to  protect  consumers, 
not — as  It  turned  out — to  guarantee  large 
profits  to  a  few,  chosen  firms.  With  the  dawn 
of  the  space  age  and  the  truly  phenomenal 
strides  In  communications  technology,  the 
PCC  determined  that  the  companies  charged 
with  meeting  the  country's  needs  In  com- 
munications were  being  slow  to  innovate  and 
slow  to  pass  on  cost  savings  to  consumers. 
The  pattern,  the  PX3C  and  others  determined, 
was  one  often  found  In  monopoly  operations. 
Old  equipment,  equipment  rendered  tech- 
nologically obsolete,  and  services  that  fell 
short  of  modern  needs  often  were  the  only 
ones  offered  by  most  telephone  companies. 
After  all,  monopolies  operate  best  for  their 
managers  and  stockholders  when  old  prod- 
ucts are  kept  at  work  as  long  as  possible. 
New  products  and  new  services  are  seen  as 
unnecessarily  traumatic  for  profits. 

Richard  Wiley,  the  former  chairman  of  the 
FCC  and  a  principal  architect  of  returning 
competition  to  the  telecommunications 
marketplace,  testified  before  Congress  that 
competition  was  and  Is  a  necessary  Ingre- 
dient. H«  said  the  original  program  was  or- 
dered to  bring  quicker  innovation  and  lower 
consumer  prices.  He  said  both  goals  had 
been  met  and  that  Congress  should  kill 
efforts  by  the  telephone  companies  to  elim- 
inate competition  and  the  benefit  it  has 
brought  the  public. 

While  head  of  the  White  House  Office  of 
Telecommunications  Policy,  I,  too,  opposed 
any  return  to  monopoly.  I  still  do.  Monop- 
oly traditionally  has  meant  that  the  con- 
sumer must  pay  more  for  less.  But  the  Issues 
are  bigger  now  than  the  monthly  bill  we  re- 
ceive for  our  office  and  home  telephone  serv- 
ices. The  issue  now  is  a  matter  of  national 
imoortance.  Who  can  really  argue  that  we 
should  hobble  our  economic  establishment 
with  outdated  equipment  and  services  that 
in  the  end  will  drive  costs  up?  This  would 
only  make  U.S.  goods  cost  more  at  home  and 
undermine  their  strength  in  the  Interna- 
tional marketplace. 

The  main  argument  against  competition 
offered  by  the  nation's  telephone  com- 
panies— believe  It  or  not — Is  that  It  will  hurt 
profits.  Congress  has  been  told  that  If  com- 
petition, which  the  telephone  companies 
described  as  dangerous,  continues,  the  tele- 
phone companies  will  have  no  choice,  but  to 
increase  rates  to  maintain  historically  high 
profits.  The  claim  that  profits  have  been 
damaged  by  competition  appears  !>omewhat 
weakened  by  the  performance  of  the  industry 
giant,  American  Telephone  and  Telegraph. 
It  currently  is  earning  |4.7  billion  a  year,  a 
record  for  any  private  business  anywhere. 
Despite  what  the  Bell  System  denounces  as 
dangerous  and  costly  competition,  AT&T's 
profits  have  claimed  44  percent  In  the  last 
four  years  alone.  The  FCC  had  dismissed  as 
unsubstantiated  the  argument  that  competi- 
tion will  harm  telephone  company  profits. 
Indeed,  some  FCC  experts  and  documents 
have  reported  publicly  that  competition  has 
led  to  an  increase  in  sales,  profits  and  em- 
ployment for  the  Bell  System. 

In  truth,  solutions  to  the  problem  of  com- 
petition in  telecommunications  are  not  easy 
to  come  by.  The  original  monopolies  were 
bom  out  of  a  national  concern  with  the 
chaos  that  was  part  of  the  early  telephone 
industry.  Sometimes  several  competing  com- 
panies that  did  not  Interconnect  with  each 
other  served  the  same  city.  It  was  necessary 
to  subscribe  to  more  than  one  telephone 
service  to  talk  to  everyone  in  town.  Bell 
denied  competitors  access  to  its  long  distance 
lines,  threatening  to  make  American  tele- 
''ommunications  a  one-company  business. 
The  1934  Communications  Act  and  the  con- 
sent decree  Bell  signed  in  1956  to  end  Justice 
Department  prosecution  in  an  antitrust  case 
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sought  to  bring  order  and  falrnes^to  the 
telecommunications  industry.  That  they 
failed  Is  due  in  part  to  the  dramatic  evolution 
of  this  Industry,  sending  it  into  areas  and 
to  meet  problems  unforeseen  or  unlmaglned 
a  few  decades  ago.  In  part  the  failure  was 
due  to  Its  artificial  nature,  the  effecting  of 
a  solution  that  did  not  accomplish  even  the 
limited  goals  the  Congress,  the  regulators 
and  the  Judges  set  for  themselves. 

That  of  course  is  Just  one  story  in  the 
rather  sad  history  of  our  antlmonopoly  efforts 
in  this  nation.  It  has  been  noted  by  a  former 
U.S.  assistant  attorney  general  that  in  1932 
the  Justice  Department  had  antitrust  suits 
pending  against  AT&T  and  IBM  and  had 
Just  signed  consent  decrees  with  Oeneral 
Electric  and  Westinghouse.  He  then  noted 
that  in  1952,  Jiistlce  had  antitrust  suits 
pending  against  AT&T  and  IBM  and  had  Just 
signed  consent  decrees  with  OE  and  West- 
inghouse. In  1978,  Justice  had  antitrust  suits 
pending  against  AT&T  and  IBM  and  wants 
to  modify  its  consent  decrees  against  OE  and 
Westinghouse. 

Let  me  say  here  that  no  one  wants  to 
tamper  with  the  basic  telephone  switched 
network.  I  know  of  no  serious  proposals  to 
permit  the  renewed  proliferation  of  compet- 
ing telephone  companies  offering  identical 
basic  services.  That  aspect  of  the  Industry 
constitutes  a  public  utility. 

But  the  public  interest  demands  competi- 
tion in  other  areas.  We  let  electric  power  and 
natural  gas  utilities  furnish  the  energy  to 
power  our  homes  and  offices  but  we  do  not 
permit  them  to  decree  that  only  they  can 
furnish  light  bulbs,  refrigerators,  stoves  and 
the  like.  Nor  do  we  let  them  determine  when 
and  whether  new  appliances  can  be  marketed. 

If  such  an  analogy  sounds  faintly  ridicu- 
lous to  you,  then  you  should  be  aware  that 
the  telephone  companies  are  asking  for  Just 
this  sort  of  powers  over  the  consumer  now 
and  in  the  future. 

Fortunately,  the  actions  of  the  FCC  and 
the  courts,  including  the  U.S.  Supreme  Court, 
and  the  mood  In  Congress  indicate  we  are 
headed  for  wider  competition  and  consumer 
options  in  equipment  and  services. 

There  is  no  lack  of  proposed  solutions  to 
the  telecommunications  problem  or  of  master 
plans  for  the  future.  But  about  the  only 
thing  everyone  agrees  to  Is  that  the  industry 
stands  at  a  watershed,  that  decisions  made 
now  will  affect  for  decades  the  industry,  the 
American  consumer  at  home  and  at  work  and 
the  American  standing  in  the  world  eco- 
nomic arena. 

The  FCC,  which  is  most  concerned  with  an 
efficient,  low-cost  telecommunications  net- 
work that  will  meet  consumer  needs  as  well 
as  corporate  profit  goals,  sees  the  future 
somewhat  differently.  It  wants  Bell  to  be 
forced  to  compete  with  those  offering  com- 
peting telephone  equipment  systems  and 
specialized  transmission  services.  But  so  far, 
the  FCC  has  not  found  a  formula  that  would 
force  Bell  to  compete  fairly  and  to  halt  con- 
sumer overcharges  that  finance  predatory 
pricing.  Part  of  the  problem  here  is  the  divi- 
sion of  responsibility  between  the  FCC  and 
state  regulatory  commissions. 

I  believe  it  is  safe  to  say  that  the  public 
wants  reliable,  cheap  and  innovative  tele- 
communications whether  it  is  provided  by 
Bell,  the  so-called  independent  telephone 
companies  or  the  competitors  among  the  spe- 
cialized common  carriers,  computer  concerns 
and  those  in  the  terminal  equipment 
Industry. 

The  telephone  companies  have  offered  sev- 
eral solutions  to  the  competitive  problem. 
One  now  before  Congress  would  effectively 
remove  the  FCC  as  the  public's  watchdog, 
virtually  end  the  Justice  Department's  anti- 
trust authority  in  the  field  and  let  Bell  and 
its  allies  legally  take  profits  from  the  monop- 
oly services  they  still  enjoy  and  pour  them 
into  a  predatory  pricing  campaign  aimed  at 
destroying  competition.  I  am  pleased  to  say 


June  16,  1978 


that  the  Bell  Bill,  as  that  proposed  legisla- 
tion Is  known  in  Washington,  generally  is 
considered  dead. 

Now  Bell  and  Its  allies  are  on  a  new  tack. 
They  seek  congresslonally  mandated  market 
allocation  and  the  end  of  competition 
through  a  rewrite  of  the  1934  Communica- 
tions Act. 

Through  all  of  this  runs  a  detern>ined  po- 
litical offensive  aimed  at  emasculating  the 
FCC  and  ending  its  role  as  the  public's  repre- 
sentative in  the  40-billion  dollar  telecom- 
munications market. 

As  the  Justice  Department  antitrust  suit 
points  up,  the  Bell  System's  pricing  tactics 
need  tight  controls.  The  FCC  has  reported 
to  Congress  that  the  Bell  System  alone  may 
be  underpriclng  its  competitive  telephone 
systems  by  as  much  as  $2.25  billion  a  year. 
This  underpriclng,  which  In  reality  is  pred- 
atory pricing,  is  subsidized  by  profits  from 
the  monopoly  sector  of  Bell's  business.  The 
FCC  says  this  Includes  basic  service  custo- 
mers— the  residential  and  small  business  rate 
payers.  Here  in  Ohio,  for  Instance,  the  Bell 
overcharges  may  total  $100  million  annually, 
based  on  an  allocation  of  the  FCC  estimates 
which  work  out  to  $17.78  for  every  telephone 
in  the  nation. 

The  Justice  Department,  which  is  prose- 
cuting history's  largest  antitrust  suit  against 
the  Bell  System,  believes  Bell  must  be  broken 
up. 

The  proposed  Justice  Department  surgery 
would  amputate  Bell's  manufacturing  arm. 
Western  Electric,  and  perhaps  the  Bell  Labs. 
The  theory  is  that  such  a  drastically  whittled 
down  Bell  would  not  be  able  to  overwhelm 
Its  smaller  rivals  in  classic  monopoly  fashion. 
After  all.  Bell's  net  worth  is  $94  billion, 
more  than  the  gross  national  product  of  all 
but  a  handful  of  the  largest  industrial  na- 
tions. 

The  compietitors  have  their  view  of  the 
future  as  well.  For  many  it  combines  ele- 
ments of  proposals  by  the  majority  of  the 
Interested  parties  including  the  Bell  System 
and  other  conunon  carriers.  I  put  this  forth 
as  a  compromise,  because  in  the  end  we  will 
have  to  compromise  on  this  issue.  No  one 
would  get  everjrthing  he  wants.  All  would 
be  able  to  grow  and  prosper,  although  per- 
haps not  as  much  as  Individuals  on  any  side 
of  the  Issue  might  dream  at  night. 

The  program  competitors  want  is  a  con- 
tinuation of  the  FCC  program  of  limited 
competition. 

To  insure  this  goal  requires  a  major  change 
in  the  structure  of  the  Bell  System. 

Estimates  of  the  cost  of  pursuing  the  Jus- 
tice Department  antitrust  suit  to  break  up 
Bell  range  from  $1  billion  to  $1.5  billion. 
The  time  involved  could  be  a  decade  or  more. 

A  clearcut  decision  for  either  side  is  un- 
likely. And  the  taxpayers  and  rate  payers 
would  pick  UD  the  bill  without  any  assur- 
ance that  their  best  interests  had  been  well 
served. 

Bell  in  presentations  before  Congress  and 
elsewhere  talks  of  the  need  for  fair  and  vig- 
orous competition  with  those  in  the  special- 
ized common  carrier  and  terminal  equipment 
industries. 

I  think  that  if  Bell  is  sincere,  the  an- 
swer must  Involve  some  partial  restructuring 
of  its  corporation.  Bell  is  competing  arti- 
ficially now  because  of  its  own  decision  and 
certain  legal  restraints  as  part  of  the  1956 
consent  decree  that  settled  one  of  those 
Justice  Department  antitrust  suits  I  men- 
tioned earlier. 

Specifically  Bell  should  voluntarily  re- 
structure its  operation  in  competitive  areas 
in  ways  that  would  meet  antitrust  require- 
ments but  without  breaking  up  the  Bell 
System. 

In  return  Bell  should  be  able  to  openly 
compete  for  its  fair  share  of  the  new  and 
emerging  markets  created  by  the  conver- 
gence of  computers  and  communications. 

To  restructure  Bell  without  safeguards  for 
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both  the  public  and  the  competition  would 
be  a  bit  like  turning  a  hungry,  800-pound 
gorilla  loose  In  a  kindergarten  cafeteria. 

What  is  most  needed  Is  the  establishment 
by  Bell  of  separate  entities  for  research, 
manufacture  and  marketing  of  competitive 
equipment  and  competitive  services.  What 
this  would  do  is  put  Bell's  competitive  of- 
ferings outside  the  monopoly  umbrella  and 
force  Bell  to  compete  fairly.  In  this  regard, 
the  legislative  package  would  have  to  in- 
clude iron  clad  regulatory  guarantees  that 
Bell  and  the  other  carriers  can  no  longer 
continue  to  subsidize  predatory  pricing  in 
their  competitive  operations  with  higher 
basic  service  rates  for  residential  and  small 
business  users. 

I  think  this  program  should  be  so  ap- 
pealing to  AT&T  that  it  would  voluntarily 
restructure  itself. 

There  is  still  risk  for  competition  In  such 
a  program.  Bell  Labs  and  Western  Electric 
have  enormous  Internal  capacity  for  multl 
product  cross  subsidization.  Even  In  a  re- 
structured Bell,  Western  Electric  and  Bell 
Labs,  with  their  Internal  strength,  could 
continue  to  pursue  predatory  practices  in  the 
marketplace. 

It  might  seem  that  the  great  telecommuni- 
cations debate  could  be  written  off  as  an 
Intra-lndustry  squabble  with  a  fairly  low 
claim  on  public  attention.  Higher  or  lower 
telecommunications  costs  will  not  In  them- 
selves solve  our  balance  of  payments  problem 
or  balance  the  family  budget.  The  consumer's 
best  Interests  have  been  ignored  In  the  past, 
and  the  American  economic  system  has 
staved  off  collapse. 

But  as  Congress,  the  courts  and  the  regu- 
latory agencies  continue  to  wrestle  with  this 
problem,  don't  lose  sight  of  this  major  issue. 
The  Bell  BlU  fight,  the  telephone  com- 
panies' attempts  to  turn  back  the  clock  and 
to  drive  out  competition,  are  being  carefully 
watched  in  Washington  and  elsewhere. 
Should  the  common  carriers  be  successful  In 
convincing  Congress  to  slam  the  door  on  this 
limited,  consumer-oriented  competitive  pro- 
gram, there  will  be  a  stampede  to  Capitol 
HIU  by  Individuals  and  associations  seeking 
relief  from  economic  reality. 

If  the  telephone  industry  Is  granted  an 
exemption  from  the  free  enterprise  system, 
then  why  should  not  other  industries  expect 
and  demand  the  same.  The  mood  In  some 
parts  of  Washington  on  this  count  Is  little 
short  of  dangerous  to  the  national  Interest. 
Special  Interest  groups  are  clamoring  for  an 
economic  Fortress  America.  The  same  argu- 
ments offered  by  the  telephone  companies 
are  being  heard — that  foreign  companies  are 
too  tough  to  batUe,  that  American  Jobs  will 
be  lost  unless  this  Industry  or  that  special 
Interest  group  receives  special  protection 
both  from  foreign  and  domestic  competitors. 
I  ask  you  to  consider  the  potential  results 
of  all  of  this  from  the  vantage  points  of  busi- 
nessmen, consumers  and  citizens.  Like 
monopoly,  protectionism  simply  does  not 
work  for  long.  Should  the  face  we  turn 
toward  the  world  be  lined  with  worry  and 
fear?  Or  should  we  find  better  ways  to  build 
and  make  and  market,  ways  that  will  send 
other  Industries  to  other  governments  beg- 
ging for  relief  from  a  dynamic  American 
economy?  Protectionists  and  monopolists  are 
saying.  In  effect,  that  we  cannot  master  the 
economic  realities  of  the  •70s  and  'SOs  as  we 
have  in  decades  past. 

I  disagree.  The  vitality  of  the  free  enter- 
prise system  will  sustain  us.  It  holds  the 
answers  for  combatting  Inflationary  pres- 
sures, bolstering  our  weakened  dollar,  revers- 
ing our  International  trade  balance  deficits 
and  meeting  the  domestic  requirements  of 
our  nation. 

Mr.  John  de  Butts,  chairman  of  AT&T, 
describes  competition  In  his  Industry  as  dan- 
gerous. I  think  It  U  that  sort  of  argument, 
rather  than  competition,  that  is  the  clear 
danger  today.0 
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INSURANCE    REDLINING:    INADE- 
QUATE STATE  CONTROL 


HON.  JOHN  J.  UFALCE 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  I  have 
pointed  out  on  numerous  occasions  that 
the  insurance  industry  in  the  United 
States  has  been  engaging  in  a  number 
of  questionable  practices,  including  re- 
liance on  dubious  claims  in  advertising, 
using  unreliable  or  nonexistent  data  to 
justify  premium  increases,  and  indulging 
in  the  practice  of  "redlining"  with  regard 
to  property  insurance. 

On  June  13  of  this  year  the  Buffalo 
Courier-Express  published  an  article 
summarizing  a  study  by  the  New 
York  Public  Interest  Research  Group 
(NYPIRG)  which  demonstrates  that 
redlining  by  the  insurance  industry  is  at 
least  as  bad  as  it  was  a  decade  ago,  when 
the  Kerner  Commission's  Advisory  Panel 
on  Insurance  described  communities 
without  insurance  as  "communities  with- 
out hope."  Throughout  New  York  State, 
the  NYPIRG  report  asserts,  are  examples 
of  deliberate  efforts  by  insurance  com- 
panies to  reduce  or  eliminate  coverage  in 
specified  geographic  areas. 

Perhaps  the  most  important  paragraph 
in  the  Courier's  story,  however,  is  the  one 
that  says  the  State  insurance  depart- 
ment is  aware  of  the  problem  but  is  doing 
little  about  it,  according  to  NYPIRG.  If 
this  is  so  in  New  York  State,  which  has 
one  of  the  largest  and  most  professional 
insurance  regulatory  operations  of  any 
State  in  the  Nation,  think  what  must  be 
the  case  in  smaller  States  where  the  reg- 
ulators are  literally  dwarfed  by  the  huge 
insurance  companies. 

It  is  for  this  reason  that  I  believe 
Congress  must  readdress  the  insurance 
question  and  become  much  more  involved 
in  making  sure  that  this  multibilllon- 
dollar  industry  is  responsive  to  the 
American  people. 

The  Courier  article  follows: 
Insurance  Redlining  Persists,  Says  Study 
"Communities  without  Insurance  are  com- 
munities without  hope,"  declared  the  Presi- 
dent's National  Advisory  Panel  on  Insurance 
after  racial  riots  tore  apart  many  Inner  city 
neighborhoods  In  1968. 

A  decade  later,  a  statewide  consumer 
group  has  charged  Insurance  companies  with 
the  racially  discriminating  practice  of  "red- 
lining" certain  urban  areas  across  the  state. 
Including  Buffalo's  East  side. 

The  New  York  Public  Interest  Research 
Croup  (NYPIRG),  in  a  study  released  Mon- 
day claims  redlining — the  practice  of  deny- 
ing policies  to  all  applicants  in  alleged  high- 
risk  areas — has  worsened  a  "crisis "  in  the 
availability  of  fire  Insurance  in  minority 
neighborhoods  that   began  in   the   1960s. 

BANKS    REDLINE,    TOO 

Sections  that  have  suffered  the  most  from 
Insurance  redlining  are  the  same  areas  In 
which  mortgage  and  home  Improvements 
loans  are  difficult  to  obUln  because  of  bank 
redlining,  according  to  the  study. 

Most  banks  will  refuse  a  mortgage  to  pros- 
pective homeowners  who  cannot  obtain 
fire  Insurance,  the  NYPIRO  study  notes. 

In  Buffalo,  the  study  alleges  redlining  in 
the  East  side  area  bounded  loosely  by  down- 
town on  the  west  and  south.  Bailey  Avenue, 
on   the   east    and    Oenesee    Street   on    the 
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north.  It  also  cites  the  Central  Park,  Jewett- 
Maln  Street  area  and  the  ist  Ward  area  of 
Lackawanna  near  the  Bethlehem  Steel  plant 
as  victims  of  the  discriminatory  practice. 

Insurance  companies  often  refuse  to  seU 
policies  or  cancel  existing  ones  in  targeted 
areas,  the  study  found.  Thus,  brokers  and 
agents,  who  act  as  go-betweens  for  the  com- 
panies and  homeowners,  are  found  in  fewer 
numbers  in  rellned  areas,  NYPIRO  asserts. 

VICIOUS    CIRCLE   CREATED 

Insurance  companies  then  cite  low  busi- 
ness volume — which  they  in  fact  created 

for  pulling  out  of  a  redllned  area  entirely, 
the  study  shows.  Researchers  found  that 
brokers  were  reluctant  to  talk  openly  about 
ledllnlng  for  fear  of  being  terminated  by 
the  companies. 

After  being  assured  their  Identities  would 
be  kept  secret,  many  agents  freely  acknowl- 
edged that  certain  urban  areas  were  red- 
lined. 

NYPIRG  was  also  highly  critical  of  New 
York  State's  Pair  Access  to  Insurance  Re- 
quirements (PAIR)  program,  designed  in 
1968  to  insure  consumers  who  could  not  ob- 
tain policies  in  the  open  market. 

Because  the  program  is  "self-rated" — 
meaning  premiums  are  determined  only  by 
the  loss  volume  on  policies  underwritten 
by  the  program — premiums  are  three  to 
five  times  higher  than  conventional  Insur- 
ance NYPIRG  found. 

NO    HOMEOWNER    POLICIES 

The  FAIR  program  also  does  not  offer 
basic  homeowner's  Insurance,  which  Is  the 
least  expensive  and  most  comprehensive  type 
oi'  plan,  the  study  claimed. 

"The  only  people  who  can  afford  the  PAIR 
plan  are  those  who  are  planning  to  have  a 
fire,"  the  study  quotes  a  Buffalo  broker. 

NYPIRG  contends  that  state  insurance 
department  officials  are  aware  of  the  redlin- 
ing problem  and  have  done  little  to  correct 
it 

NYPIRG,  a  consumer  advocacy  group 
funded  by  college  students  across  the  state, 
recommended  that  the  state  Legislature  out- 
law the  practice  of  denying  coverage  strictly 
on  the  location  of  property.  This  was  among 
other  controls  and  restraints  on  insurance 
companies  the  study  advocated. 

In  another  study  released  today,  NYPIRG, 
surveying  143  University  of  Buffalo  students 
on  their  energy  use  patterns,  found  that 
Insulation  was  more  likely  to  be  Installed  In 
homes  where  landlords  pay  heating  bills. 

Conservation  methods  controlled  by  the 
tennant  such  as  plastic  sheeting,  were  found 
with  45  percent  greater  frequency  when  the 
tenant  paid  heating  bills,  the  study  showed.0 


HOME  HEALTH  CARE 


HON.  CUUDE  PEPPER 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16.  1978 

•  Mr.  PEPPER.  Mr.  Speaker.  I  was 
pleased  to  note  in  the  June  1978,  edi- 
tion of  the  National  Center  Reporter  a 
cover  story  on  home  health  care  as  an 
alternative  to  institutionalization.  This 
magazine  is  published  by  the  National 
Center  for  Community  Action. 

The  article,  which  was  written  by  Eric 
Green,  speaks  to  the  health  and  emo- 
tional needs  which  are  addressed  through 
a  program  of  home  health  care  in  rural 
West  Virginia. 

In  light  of  the  timeliness  of  this  article 
and  its  relevance  to  upcoming  delibera- 
tions by  the  Ways  and  Means  Health 


Ti/*j/7    Ifi     1Q7fi 


18010 

The  decision  at  the  time  was  hailed  by 
many  as  the  death  kndl  for  monopoly  In 
telecommunications.  The  argument,  then  as 
now,  was  that  the  monopoly  which  evolved 
by  1934  was  designed  to  protect  consumers, 
not — as  It  turned  out — to  guarantee  large 
profits  to  a  few,  chosen  firms.  With  the  dawn 
of  the  space  age  and  the  truly  phenomenal 
strides  In  communications  technology,  the 
PCC  determined  that  the  companies  charged 
with  meeting  the  country's  needs  In  com- 
munications were  being  slow  to  innovate  and 
slow  to  pass  on  cost  savings  to  consumers. 
The  pattern,  the  PX3C  and  others  determined, 
was  one  often  found  In  monopoly  operations. 
Old  equipment,  equipment  rendered  tech- 
nologically obsolete,  and  services  that  fell 
short  of  modern  needs  often  were  the  only 
ones  offered  by  most  telephone  companies. 
After  all,  monopolies  operate  best  for  their 
managers  and  stockholders  when  old  prod- 
ucts are  kept  at  work  as  long  as  possible. 
New  products  and  new  services  are  seen  as 
unnecessarily  traumatic  for  profits. 

Richard  Wiley,  the  former  chairman  of  the 
FCC  and  a  principal  architect  of  returning 
competition  to  the  telecommunications 
marketplace,  testified  before  Congress  that 
competition  was  and  Is  a  necessary  Ingre- 
dient. H«  said  the  original  program  was  or- 
dered to  bring  quicker  innovation  and  lower 
consumer  prices.  He  said  both  goals  had 
been  met  and  that  Congress  should  kill 
efforts  by  the  telephone  companies  to  elim- 
inate competition  and  the  benefit  it  has 
brought  the  public. 

While  head  of  the  White  House  Office  of 
Telecommunications  Policy,  I,  too,  opposed 
any  return  to  monopoly.  I  still  do.  Monop- 
oly traditionally  has  meant  that  the  con- 
sumer must  pay  more  for  less.  But  the  Issues 
are  bigger  now  than  the  monthly  bill  we  re- 
ceive for  our  office  and  home  telephone  serv- 
ices. The  issue  now  is  a  matter  of  national 
imoortance.  Who  can  really  argue  that  we 
should  hobble  our  economic  establishment 
with  outdated  equipment  and  services  that 
in  the  end  will  drive  costs  up?  This  would 
only  make  U.S.  goods  cost  more  at  home  and 
undermine  their  strength  in  the  Interna- 
tional marketplace. 

The  main  argument  against  competition 
offered  by  the  nation's  telephone  com- 
panies— believe  It  or  not — Is  that  It  will  hurt 
profits.  Congress  has  been  told  that  If  com- 
petition, which  the  telephone  companies 
described  as  dangerous,  continues,  the  tele- 
phone companies  will  have  no  choice,  but  to 
increase  rates  to  maintain  historically  high 
profits.  The  claim  that  profits  have  been 
damaged  by  competition  appears  !>omewhat 
weakened  by  the  performance  of  the  industry 
giant,  American  Telephone  and  Telegraph. 
It  currently  is  earning  |4.7  billion  a  year,  a 
record  for  any  private  business  anywhere. 
Despite  what  the  Bell  System  denounces  as 
dangerous  and  costly  competition,  AT&T's 
profits  have  claimed  44  percent  In  the  last 
four  years  alone.  The  FCC  had  dismissed  as 
unsubstantiated  the  argument  that  competi- 
tion will  harm  telephone  company  profits. 
Indeed,  some  FCC  experts  and  documents 
have  reported  publicly  that  competition  has 
led  to  an  increase  in  sales,  profits  and  em- 
ployment for  the  Bell  System. 

In  truth,  solutions  to  the  problem  of  com- 
petition in  telecommunications  are  not  easy 
to  come  by.  The  original  monopolies  were 
bom  out  of  a  national  concern  with  the 
chaos  that  was  part  of  the  early  telephone 
industry.  Sometimes  several  competing  com- 
panies that  did  not  Interconnect  with  each 
other  served  the  same  city.  It  was  necessary 
to  subscribe  to  more  than  one  telephone 
service  to  talk  to  everyone  in  town.  Bell 
denied  competitors  access  to  its  long  distance 
lines,  threatening  to  make  American  tele- 
''ommunications  a  one-company  business. 
The  1934  Communications  Act  and  the  con- 
sent decree  Bell  signed  in  1956  to  end  Justice 
Department  prosecution  in  an  antitrust  case 
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sought  to  bring  order  and  falrnes^to  the 
telecommunications  industry.  That  they 
failed  Is  due  in  part  to  the  dramatic  evolution 
of  this  Industry,  sending  it  into  areas  and 
to  meet  problems  unforeseen  or  unlmaglned 
a  few  decades  ago.  In  part  the  failure  was 
due  to  Its  artificial  nature,  the  effecting  of 
a  solution  that  did  not  accomplish  even  the 
limited  goals  the  Congress,  the  regulators 
and  the  Judges  set  for  themselves. 

That  of  course  is  Just  one  story  in  the 
rather  sad  history  of  our  antlmonopoly  efforts 
in  this  nation.  It  has  been  noted  by  a  former 
U.S.  assistant  attorney  general  that  in  1932 
the  Justice  Department  had  antitrust  suits 
pending  against  AT&T  and  IBM  and  had 
Just  signed  consent  decrees  with  Oeneral 
Electric  and  Westinghouse.  He  then  noted 
that  in  1952,  Jiistlce  had  antitrust  suits 
pending  against  AT&T  and  IBM  and  had  Just 
signed  consent  decrees  with  OE  and  West- 
inghouse. In  1978,  Justice  had  antitrust  suits 
pending  against  AT&T  and  IBM  and  wants 
to  modify  its  consent  decrees  against  OE  and 
Westinghouse. 

Let  me  say  here  that  no  one  wants  to 
tamper  with  the  basic  telephone  switched 
network.  I  know  of  no  serious  proposals  to 
permit  the  renewed  proliferation  of  compet- 
ing telephone  companies  offering  identical 
basic  services.  That  aspect  of  the  Industry 
constitutes  a  public  utility. 

But  the  public  interest  demands  competi- 
tion in  other  areas.  We  let  electric  power  and 
natural  gas  utilities  furnish  the  energy  to 
power  our  homes  and  offices  but  we  do  not 
permit  them  to  decree  that  only  they  can 
furnish  light  bulbs,  refrigerators,  stoves  and 
the  like.  Nor  do  we  let  them  determine  when 
and  whether  new  appliances  can  be  marketed. 

If  such  an  analogy  sounds  faintly  ridicu- 
lous to  you,  then  you  should  be  aware  that 
the  telephone  companies  are  asking  for  Just 
this  sort  of  powers  over  the  consumer  now 
and  in  the  future. 

Fortunately,  the  actions  of  the  FCC  and 
the  courts,  including  the  U.S.  Supreme  Court, 
and  the  mood  In  Congress  indicate  we  are 
headed  for  wider  competition  and  consumer 
options  in  equipment  and  services. 

There  is  no  lack  of  proposed  solutions  to 
the  telecommunications  problem  or  of  master 
plans  for  the  future.  But  about  the  only 
thing  everyone  agrees  to  Is  that  the  industry 
stands  at  a  watershed,  that  decisions  made 
now  will  affect  for  decades  the  industry,  the 
American  consumer  at  home  and  at  work  and 
the  American  standing  in  the  world  eco- 
nomic arena. 

The  FCC,  which  is  most  concerned  with  an 
efficient,  low-cost  telecommunications  net- 
work that  will  meet  consumer  needs  as  well 
as  corporate  profit  goals,  sees  the  future 
somewhat  differently.  It  wants  Bell  to  be 
forced  to  compete  with  those  offering  com- 
peting telephone  equipment  systems  and 
specialized  transmission  services.  But  so  far, 
the  FCC  has  not  found  a  formula  that  would 
force  Bell  to  compete  fairly  and  to  halt  con- 
sumer overcharges  that  finance  predatory 
pricing.  Part  of  the  problem  here  is  the  divi- 
sion of  responsibility  between  the  FCC  and 
state  regulatory  commissions. 

I  believe  it  is  safe  to  say  that  the  public 
wants  reliable,  cheap  and  innovative  tele- 
communications whether  it  is  provided  by 
Bell,  the  so-called  independent  telephone 
companies  or  the  competitors  among  the  spe- 
cialized common  carriers,  computer  concerns 
and  those  in  the  terminal  equipment 
Industry. 

The  telephone  companies  have  offered  sev- 
eral solutions  to  the  competitive  problem. 
One  now  before  Congress  would  effectively 
remove  the  FCC  as  the  public's  watchdog, 
virtually  end  the  Justice  Department's  anti- 
trust authority  in  the  field  and  let  Bell  and 
its  allies  legally  take  profits  from  the  monop- 
oly services  they  still  enjoy  and  pour  them 
into  a  predatory  pricing  campaign  aimed  at 
destroying  competition.  I  am  pleased  to  say 
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that  the  Bell  Bill,  as  that  proposed  legisla- 
tion Is  known  in  Washington,  generally  is 
considered  dead. 

Now  Bell  and  Its  allies  are  on  a  new  tack. 
They  seek  congresslonally  mandated  market 
allocation  and  the  end  of  competition 
through  a  rewrite  of  the  1934  Communica- 
tions Act. 

Through  all  of  this  runs  a  detern>ined  po- 
litical offensive  aimed  at  emasculating  the 
FCC  and  ending  its  role  as  the  public's  repre- 
sentative in  the  40-billion  dollar  telecom- 
munications market. 

As  the  Justice  Department  antitrust  suit 
points  up,  the  Bell  System's  pricing  tactics 
need  tight  controls.  The  FCC  has  reported 
to  Congress  that  the  Bell  System  alone  may 
be  underpriclng  its  competitive  telephone 
systems  by  as  much  as  $2.25  billion  a  year. 
This  underpriclng,  which  In  reality  is  pred- 
atory pricing,  is  subsidized  by  profits  from 
the  monopoly  sector  of  Bell's  business.  The 
FCC  says  this  Includes  basic  service  custo- 
mers— the  residential  and  small  business  rate 
payers.  Here  in  Ohio,  for  Instance,  the  Bell 
overcharges  may  total  $100  million  annually, 
based  on  an  allocation  of  the  FCC  estimates 
which  work  out  to  $17.78  for  every  telephone 
in  the  nation. 

The  Justice  Department,  which  is  prose- 
cuting history's  largest  antitrust  suit  against 
the  Bell  System,  believes  Bell  must  be  broken 
up. 

The  proposed  Justice  Department  surgery 
would  amputate  Bell's  manufacturing  arm. 
Western  Electric,  and  perhaps  the  Bell  Labs. 
The  theory  is  that  such  a  drastically  whittled 
down  Bell  would  not  be  able  to  overwhelm 
Its  smaller  rivals  in  classic  monopoly  fashion. 
After  all.  Bell's  net  worth  is  $94  billion, 
more  than  the  gross  national  product  of  all 
but  a  handful  of  the  largest  industrial  na- 
tions. 

The  compietitors  have  their  view  of  the 
future  as  well.  For  many  it  combines  ele- 
ments of  proposals  by  the  majority  of  the 
Interested  parties  including  the  Bell  System 
and  other  conunon  carriers.  I  put  this  forth 
as  a  compromise,  because  in  the  end  we  will 
have  to  compromise  on  this  issue.  No  one 
would  get  everjrthing  he  wants.  All  would 
be  able  to  grow  and  prosper,  although  per- 
haps not  as  much  as  Individuals  on  any  side 
of  the  Issue  might  dream  at  night. 

The  program  competitors  want  is  a  con- 
tinuation of  the  FCC  program  of  limited 
competition. 

To  insure  this  goal  requires  a  major  change 
in  the  structure  of  the  Bell  System. 

Estimates  of  the  cost  of  pursuing  the  Jus- 
tice Department  antitrust  suit  to  break  up 
Bell  range  from  $1  billion  to  $1.5  billion. 
The  time  involved  could  be  a  decade  or  more. 

A  clearcut  decision  for  either  side  is  un- 
likely. And  the  taxpayers  and  rate  payers 
would  pick  UD  the  bill  without  any  assur- 
ance that  their  best  interests  had  been  well 
served. 

Bell  in  presentations  before  Congress  and 
elsewhere  talks  of  the  need  for  fair  and  vig- 
orous competition  with  those  in  the  special- 
ized common  carrier  and  terminal  equipment 
industries. 

I  think  that  if  Bell  is  sincere,  the  an- 
swer must  Involve  some  partial  restructuring 
of  its  corporation.  Bell  is  competing  arti- 
ficially now  because  of  its  own  decision  and 
certain  legal  restraints  as  part  of  the  1956 
consent  decree  that  settled  one  of  those 
Justice  Department  antitrust  suits  I  men- 
tioned earlier. 

Specifically  Bell  should  voluntarily  re- 
structure its  operation  in  competitive  areas 
in  ways  that  would  meet  antitrust  require- 
ments but  without  breaking  up  the  Bell 
System. 

In  return  Bell  should  be  able  to  openly 
compete  for  its  fair  share  of  the  new  and 
emerging  markets  created  by  the  conver- 
gence of  computers  and  communications. 

To  restructure  Bell  without  safeguards  for 
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both  the  public  and  the  competition  would 
be  a  bit  like  turning  a  hungry,  800-pound 
gorilla  loose  In  a  kindergarten  cafeteria. 

What  is  most  needed  Is  the  establishment 
by  Bell  of  separate  entities  for  research, 
manufacture  and  marketing  of  competitive 
equipment  and  competitive  services.  What 
this  would  do  is  put  Bell's  competitive  of- 
ferings outside  the  monopoly  umbrella  and 
force  Bell  to  compete  fairly.  In  this  regard, 
the  legislative  package  would  have  to  in- 
clude iron  clad  regulatory  guarantees  that 
Bell  and  the  other  carriers  can  no  longer 
continue  to  subsidize  predatory  pricing  in 
their  competitive  operations  with  higher 
basic  service  rates  for  residential  and  small 
business  users. 

I  think  this  program  should  be  so  ap- 
pealing to  AT&T  that  it  would  voluntarily 
restructure  itself. 

There  is  still  risk  for  competition  In  such 
a  program.  Bell  Labs  and  Western  Electric 
have  enormous  Internal  capacity  for  multl 
product  cross  subsidization.  Even  In  a  re- 
structured Bell,  Western  Electric  and  Bell 
Labs,  with  their  Internal  strength,  could 
continue  to  pursue  predatory  practices  in  the 
marketplace. 

It  might  seem  that  the  great  telecommuni- 
cations debate  could  be  written  off  as  an 
Intra-lndustry  squabble  with  a  fairly  low 
claim  on  public  attention.  Higher  or  lower 
telecommunications  costs  will  not  In  them- 
selves solve  our  balance  of  payments  problem 
or  balance  the  family  budget.  The  consumer's 
best  Interests  have  been  ignored  In  the  past, 
and  the  American  economic  system  has 
staved  off  collapse. 

But  as  Congress,  the  courts  and  the  regu- 
latory agencies  continue  to  wrestle  with  this 
problem,  don't  lose  sight  of  this  major  issue. 
The  Bell  BlU  fight,  the  telephone  com- 
panies' attempts  to  turn  back  the  clock  and 
to  drive  out  competition,  are  being  carefully 
watched  in  Washington  and  elsewhere. 
Should  the  common  carriers  be  successful  In 
convincing  Congress  to  slam  the  door  on  this 
limited,  consumer-oriented  competitive  pro- 
gram, there  will  be  a  stampede  to  Capitol 
HIU  by  Individuals  and  associations  seeking 
relief  from  economic  reality. 

If  the  telephone  industry  Is  granted  an 
exemption  from  the  free  enterprise  system, 
then  why  should  not  other  industries  expect 
and  demand  the  same.  The  mood  In  some 
parts  of  Washington  on  this  count  Is  little 
short  of  dangerous  to  the  national  Interest. 
Special  Interest  groups  are  clamoring  for  an 
economic  Fortress  America.  The  same  argu- 
ments offered  by  the  telephone  companies 
are  being  heard — that  foreign  companies  are 
too  tough  to  batUe,  that  American  Jobs  will 
be  lost  unless  this  Industry  or  that  special 
Interest  group  receives  special  protection 
both  from  foreign  and  domestic  competitors. 
I  ask  you  to  consider  the  potential  results 
of  all  of  this  from  the  vantage  points  of  busi- 
nessmen, consumers  and  citizens.  Like 
monopoly,  protectionism  simply  does  not 
work  for  long.  Should  the  face  we  turn 
toward  the  world  be  lined  with  worry  and 
fear?  Or  should  we  find  better  ways  to  build 
and  make  and  market,  ways  that  will  send 
other  Industries  to  other  governments  beg- 
ging for  relief  from  a  dynamic  American 
economy?  Protectionists  and  monopolists  are 
saying.  In  effect,  that  we  cannot  master  the 
economic  realities  of  the  •70s  and  'SOs  as  we 
have  in  decades  past. 

I  disagree.  The  vitality  of  the  free  enter- 
prise system  will  sustain  us.  It  holds  the 
answers  for  combatting  Inflationary  pres- 
sures, bolstering  our  weakened  dollar,  revers- 
ing our  International  trade  balance  deficits 
and  meeting  the  domestic  requirements  of 
our  nation. 

Mr.  John  de  Butts,  chairman  of  AT&T, 
describes  competition  In  his  Industry  as  dan- 
gerous. I  think  It  U  that  sort  of  argument, 
rather  than  competition,  that  is  the  clear 
danger  today.0 


EXTENSIONS  OF  REMARKS 

INSURANCE    REDLINING:    INADE- 
QUATE STATE  CONTROL 


HON.  JOHN  J.  UFALCE 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  I  have 
pointed  out  on  numerous  occasions  that 
the  insurance  industry  in  the  United 
States  has  been  engaging  in  a  number 
of  questionable  practices,  including  re- 
liance on  dubious  claims  in  advertising, 
using  unreliable  or  nonexistent  data  to 
justify  premium  increases,  and  indulging 
in  the  practice  of  "redlining"  with  regard 
to  property  insurance. 

On  June  13  of  this  year  the  Buffalo 
Courier-Express  published  an  article 
summarizing  a  study  by  the  New 
York  Public  Interest  Research  Group 
(NYPIRG)  which  demonstrates  that 
redlining  by  the  insurance  industry  is  at 
least  as  bad  as  it  was  a  decade  ago,  when 
the  Kerner  Commission's  Advisory  Panel 
on  Insurance  described  communities 
without  insurance  as  "communities  with- 
out hope."  Throughout  New  York  State, 
the  NYPIRG  report  asserts,  are  examples 
of  deliberate  efforts  by  insurance  com- 
panies to  reduce  or  eliminate  coverage  in 
specified  geographic  areas. 

Perhaps  the  most  important  paragraph 
in  the  Courier's  story,  however,  is  the  one 
that  says  the  State  insurance  depart- 
ment is  aware  of  the  problem  but  is  doing 
little  about  it,  according  to  NYPIRG.  If 
this  is  so  in  New  York  State,  which  has 
one  of  the  largest  and  most  professional 
insurance  regulatory  operations  of  any 
State  in  the  Nation,  think  what  must  be 
the  case  in  smaller  States  where  the  reg- 
ulators are  literally  dwarfed  by  the  huge 
insurance  companies. 

It  is  for  this  reason  that  I  believe 
Congress  must  readdress  the  insurance 
question  and  become  much  more  involved 
in  making  sure  that  this  multibilllon- 
dollar  industry  is  responsive  to  the 
American  people. 

The  Courier  article  follows: 
Insurance  Redlining  Persists,  Says  Study 
"Communities  without  Insurance  are  com- 
munities without  hope,"  declared  the  Presi- 
dent's National  Advisory  Panel  on  Insurance 
after  racial  riots  tore  apart  many  Inner  city 
neighborhoods  In  1968. 

A  decade  later,  a  statewide  consumer 
group  has  charged  Insurance  companies  with 
the  racially  discriminating  practice  of  "red- 
lining" certain  urban  areas  across  the  state. 
Including  Buffalo's  East  side. 

The  New  York  Public  Interest  Research 
Croup  (NYPIRG),  in  a  study  released  Mon- 
day claims  redlining — the  practice  of  deny- 
ing policies  to  all  applicants  in  alleged  high- 
risk  areas — has  worsened  a  "crisis "  in  the 
availability  of  fire  Insurance  in  minority 
neighborhoods  that   began  in   the   1960s. 

BANKS    REDLINE,    TOO 

Sections  that  have  suffered  the  most  from 
Insurance  redlining  are  the  same  areas  In 
which  mortgage  and  home  Improvements 
loans  are  difficult  to  obUln  because  of  bank 
redlining,  according  to  the  study. 

Most  banks  will  refuse  a  mortgage  to  pros- 
pective homeowners  who  cannot  obtain 
fire  Insurance,  the  NYPIRO  study  notes. 

In  Buffalo,  the  study  alleges  redlining  in 
the  East  side  area  bounded  loosely  by  down- 
town on  the  west  and  south.  Bailey  Avenue, 
on   the   east    and    Oenesee    Street   on    the 
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north.  It  also  cites  the  Central  Park,  Jewett- 
Maln  Street  area  and  the  ist  Ward  area  of 
Lackawanna  near  the  Bethlehem  Steel  plant 
as  victims  of  the  discriminatory  practice. 

Insurance  companies  often  refuse  to  seU 
policies  or  cancel  existing  ones  in  targeted 
areas,  the  study  found.  Thus,  brokers  and 
agents,  who  act  as  go-betweens  for  the  com- 
panies and  homeowners,  are  found  in  fewer 
numbers  in  rellned  areas,  NYPIRO  asserts. 

VICIOUS    CIRCLE   CREATED 

Insurance  companies  then  cite  low  busi- 
ness volume — which  they  in  fact  created 

for  pulling  out  of  a  redllned  area  entirely, 
the  study  shows.  Researchers  found  that 
brokers  were  reluctant  to  talk  openly  about 
ledllnlng  for  fear  of  being  terminated  by 
the  companies. 

After  being  assured  their  Identities  would 
be  kept  secret,  many  agents  freely  acknowl- 
edged that  certain  urban  areas  were  red- 
lined. 

NYPIRG  was  also  highly  critical  of  New 
York  State's  Pair  Access  to  Insurance  Re- 
quirements (PAIR)  program,  designed  in 
1968  to  insure  consumers  who  could  not  ob- 
tain policies  in  the  open  market. 

Because  the  program  is  "self-rated" — 
meaning  premiums  are  determined  only  by 
the  loss  volume  on  policies  underwritten 
by  the  program — premiums  are  three  to 
five  times  higher  than  conventional  Insur- 
ance NYPIRG  found. 

NO    HOMEOWNER    POLICIES 

The  FAIR  program  also  does  not  offer 
basic  homeowner's  Insurance,  which  Is  the 
least  expensive  and  most  comprehensive  type 
oi'  plan,  the  study  claimed. 

"The  only  people  who  can  afford  the  PAIR 
plan  are  those  who  are  planning  to  have  a 
fire,"  the  study  quotes  a  Buffalo  broker. 

NYPIRG  contends  that  state  insurance 
department  officials  are  aware  of  the  redlin- 
ing problem  and  have  done  little  to  correct 
it 

NYPIRG,  a  consumer  advocacy  group 
funded  by  college  students  across  the  state, 
recommended  that  the  state  Legislature  out- 
law the  practice  of  denying  coverage  strictly 
on  the  location  of  property.  This  was  among 
other  controls  and  restraints  on  insurance 
companies  the  study  advocated. 

In  another  study  released  today,  NYPIRG, 
surveying  143  University  of  Buffalo  students 
on  their  energy  use  patterns,  found  that 
Insulation  was  more  likely  to  be  Installed  In 
homes  where  landlords  pay  heating  bills. 

Conservation  methods  controlled  by  the 
tennant  such  as  plastic  sheeting,  were  found 
with  45  percent  greater  frequency  when  the 
tenant  paid  heating  bills,  the  study  showed.0 


HOME  HEALTH  CARE 


HON.  CUUDE  PEPPER 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16.  1978 

•  Mr.  PEPPER.  Mr.  Speaker.  I  was 
pleased  to  note  in  the  June  1978,  edi- 
tion of  the  National  Center  Reporter  a 
cover  story  on  home  health  care  as  an 
alternative  to  institutionalization.  This 
magazine  is  published  by  the  National 
Center  for  Community  Action. 

The  article,  which  was  written  by  Eric 
Green,  speaks  to  the  health  and  emo- 
tional needs  which  are  addressed  through 
a  program  of  home  health  care  in  rural 
West  Virginia. 

In  light  of  the  timeliness  of  this  article 
and  its  relevance  to  upcoming  delibera- 
tions by  the  Ways  and  Means  Health 
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Subcommittee  on  proposed  changes  in 
the  medicare  home  health  benefit,  I  ask 
unanimous  consent  that  a  portion  of  this 
article,  entitled,  "Home  Health  Care  in 
West  Virginia,"  be  mcluded  at  this  point 
in  the  Record. 

The  material  follows : 

Home   Health   Care   in   West   Virginia 
(By  Eric  Green) 

Sadie  Bragg  Is  76  years  old  and  lives  In  a 
102-year  old  restored  log  cabin  atop  Preeze- 
land  Mountain  In  Raleigh  County,  West  Vir- 
ginia with  her  82-year  old  husband  Bill  and 
their  pet  dog. 

The  Bragg  family  lives  on  chuck-holed, 
scarred  Pluto  Road  about  two  miles  from 
the  nearest  paved  highway.  Their  home  Is 
located  In  the  bade  woods  and  overlooks  the 
second  oldest  major  stream  In  the  world,  the 
New  River.  They  live  about  10  miles  from  the 
coal  mining  town  of  Beckley  which  Is  enjoy- 
ing a  renewed  boom  because  of  the  country's 
renewed  Interest  In  using  coal  as  a  source 
of  energy. 

Asked  If  he  has  lived  In  this  house  all  his 
life.  Bill  Bragg,  a  retired  worker  replies  slyly, 
"not  yet,  I  ain't  dead  yet." 

Because  she  acts  so  vibrant  and  friendly, 
a  stranger  would  never  suspect  that  Sadie 
Bragg  Is  in  her  mld-70's  and  has  overcome 
medical  problems  ranging  from  congestive 
heart  failure  and  cancer  of  the  rectum  to 
kidney  failure  and  a  hysterectomy.  She  re- 
mains saddled  now  with  phlebitis,  a  condi- 
tion that  forces  her  to  spend  hours  each  day 
with  her  legs  propped  on  a  couch. 

Sadie  Is  a  person  who  can't  stand  to  sit 
still.  She  loves  to  work  outside,  take  walks 
or  cook,  using  her  old  wood  burning  stove. 
But  she  usually  heeds  her  doctor's  warnings 
to  rest  because  a  blood  clot  almost  killed  her 
several  years  ago. 

But  even  with  her  array  of  medical  prob- 
lems. Sadie  still  enjoys  the  pleasure  of  stay- 
ing home  In  warm  familiar  surroundings  In- 
stead of  at  a  cold,  sterile,  Impersonal  nurs- 
ing home  or  hospital.  Sadie  avoids  getting 
treatment  from  a  team  of  unfamiliar  physi- 
cians who  will  probably  hand  her  a  medical 
bill  that  has  mounted  well  Into  the  thou- 
sands of  dollars.  Instead.  Sadie  pays  a  small 
monthly  fee  for  personalized  home  treat- 
ment by  a  home  health  nurse  from  the  Moun- 
taineer Family  Health  Plan,  Inc.  (MFHP), 
an  agency  started  1 1  years  ago  by  the  Raleigh 
County  Community  Action  Agency. 

SADIE'S    HOME   CARE 

The  home  life  of  the  Bragg's  seems  an 
anachronism.  Bill  Bragg  still  works  morning 
to  dusk  splitting  logs  or  shoveling  manure. 
The  pet  dog  runs  after  Bill  at  dinnertime 
barking  messages  from  Sadie  that  It's  time  to 
eat.  The  young  family  living  next  door  helps 
with  the  grocery  shopping. 

Sadie,  despite  her  phlebitis,  maintains  a 
spotless  house,  although  she  admonishes  her- 
self that  the  place  remains  a  mess.  "Why 
can't  I  keep  this  bouse  clean?"  she  asks  a 
visitor. 

Sadie  writes  In  her  diary  every  day,  as  she 
has  for  the  last  27  years.  In  that  time  she 
has  filled  five  books.  A  stranger  might  think 
she  is  a  religious  woman,  with  the  dog-eared 
Bible  and  the  Most  Important  Steps  to  Bet- 
ter Health  and  Miracles  displayed  prominent- 
ly on  the  living  room  table. 

Carol  White,  Sadie's  home  health  nurse, 
says  that  Sadie  would  be  forced  into  a  hos- 
pital without  home  health  visits.  Mrs.  White, 
who  is  a  licensed  practical  nurse,  checks 
Sadie's  blood  pressure  and  gives  her  aspirin 
which  acts  as  a  blood  thinner  to  guard 
against  blood  clots.  And  she  sometimes  scolds 
Sadie  if  she  does  not  rest  her  feet. 

"It's  hard  to  keep  Sadie  still,"  Mrs.  White 
laughs.  "She  loves  to  move  around." 
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Equally  as  Important  in  maintaining  good 
health,  Sadie  enjoys  the  companionship  of 
Mrs.  White  who  provides  warm,  personalized, 
caring  treatment.  Sadie  seems  to  relish  the 
company.  She  tells  visitors  that  they  can't 
leave.  "Wasn't  there  something  else,  Carol,  I 
forgot  to  tell  you?  You  shouldn't  go  yet." 

But  Carol  White  must  leave  after  visiting 
Sadie  for  about  an  hour  because  she  still 
needs  to  call  on  four  or  five  other  homebound 
rural  patients.  Overall,  Mrs.  White  treats 
about  70  patients. 

Mrs.  White  telephones  Sadie  when  road 
conditions  make  it  Impossible  to  drive  to 
her  remote  home.  Several  years  ago  Sadie 
became  very  sick  and  needed  to  be  rushed 
to  the  hospital.  Carol  White  considered  using 
a  helicopter  to  rescue  Sadie.  But  finally,  an 
emergency  team  managed  to  fight  through 
the  snow  and  speed  her  for  treatment. 

THE    ADVANTAGES    OF    HOME    HEALTH    SERVICE 

It  may  seem  expensive  for  an  agency  to 
provide  home  health  services  for  the  Sadie 
Bragg's  of  the  world,  but  a  recent  report 
by  the  General  Accounting  Office  concludes 
that  the  cost  of  institutionalized  nursing 
care  almost  always  exceeds  the  cost  of  pro- 
viding home  care. 

The  General  Accounting  Office  says  that 
one  out  of  every  five  persons  over  66  will  live 
part  of  their  life  in  a  nursing  home,  with  be- 
tween 14  7o  and  25%  of  them  not  needing 
Institutional  care.  Many  people  are  Institu- 
tionalized because  the  community  cannot 
provide  home  nursing  care  and  other  non- 
Institutional  care. 

"It  is  a  tragedy  of  our  times  that  we  as  a 
nation  should  find  ourselves  thinking  of 
home  care  for  the  elderly  as  an  alternative 
to  Institutionalization,"  commented  Con- 
gressman Claude  Pepper,  who  chairs  the 
House  Select  Committee  on  Aging.  "In  the 
natural  order  of  things,  it  should  be  Just  the 
reverse."  Pepper  says  that  federal  funds 
should  focus  more  on  home  care  rather  than 
on  institutionalization. 

Although  there  Is  a  growing  awareness  of 
the  financial  advantages  of  home  medical 
care,  the  government  still  spends  about  70 
percent  of  Its  federal  medicaid  money  for 
persons  over  65  In  nursing  homes  and  only 
one  percent  for  home  care.  Only  about  10 
percent  of  medicare  Part  A  Insurance  and 
one  percent  of  medicare  Part  B  goes  for  home 
health  care. 

The  Department  of  Health,  Education,  and 
Welfare  says  that  home  health  care  allows 
patients  to  stay  In  normal  environments 
(e.g.  their  own  homes)  while  recovering 
from  Illnesses.  Home  health  care  helps  pro- 
vide early  discharges  for  patients  following  a 
period  of  institutionalization. 

FINANCING     HOME    HEALTH 

The  government's  medicare  program  pro- 
vides up  to  200  home  health  visits  to  a  bene- 
ficiary who  has  been  certified  by  a  physician 
as  requiring  part-time  skilled  nursing  care. 

Medicaid  regulations  require  states  to  in- 
clude a  minimum  range  of  home  health  serv- 
ices in  their  State  Medical  Assistance  Plans 

The  medicare  statute  defines  home  health 
services  as  "part-time  or  Intermittent  nurs- 
ing care  provided  by  or  under  the  supervision 
of  a  registered  professional  nurse;  physical, 
occupational,  or  speech  therapy,  and  medical 
social  services." 

The  medicaid  statute  requires  states  to 
provide  home  health  services  to  "categori- 
cally needy  recipients  under  31  years  of  age." 
To  qualify  for  home  health  services,  the  law 
says  the  beneficiary  must  be  confined  at  the 
home  and  under  the  care  of  a  physician. 
Several  Members  of  Congress  have  recently 
Introduced  legislation  to  remove  the  "home- 
bound"  restriction  as  a  requirement  for  re- 
ceiving home  health  services.  The  law  also 
says  the  patient  must  need  intermittent 
skilled  nursing  care  In  order  to  receive  home 
care.a 
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CONGRESSMAN  MIKVA  COMMENTS 
ON  THE  NAZI  MARCH  IN  SKOKIE 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  16.  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  the 
House  an  outstanding  article  by  Repre- 
sentative Abner  J.  MiKVA  in  the  Jime 
1978  edition  of  Moment  magazine. 

In  the  article,  entitled  "Skokie  Is  Dif- 
ferent," Representative  Mikva  cogently 
and  clearly  presents  the  very  diflQcult 
questions  and  issues  confronting  all 
Americans  as  a  result  of  the  planned 
march  by  the  American  Nazi  Party  in  the 
predominantly  Jewish  community  of 
Skokie.  111. 

Representative  Mikva  outlines  the 
classic  first  amendment  argument  for 
freedom  of  expression.  He  ^^uotes  Justices 
Holmes  and  Brandeis,  who  said: 

The  ultimate  good  desired  Is  better  reached 
by  free  trade  in  ideas — that  the  best  test  of 
truth  is  the  power  of  the  thought  to  get 
Itself  accepted  in  the  competition  of  the 
market. 

At  the  same  time,  Representative 
MncvA  notes  the  very  delicate  process  of 
balancing  which  is  required  in  a  unique 
situation  such  as  this.  He  points  out  that 
while  an  audience  has  a  responsibility  to 
behave  in  a  restrained  manner,  a 
speaker,  too,  must  avoid  excessive  provo- 
cation. Certain  forms  of  expression  are, 
to  quote  Justice  Jackson — 

A  provocation  to  the  immediate  breach  of 
the  peace  .  .  .  (which)  therefore,  cannot 
claim  constitutional  immunity  from  punish- 
ment. 

Representative  Mikva  states  that  he 
sees  the  first  amendment  right  to  free- 
dom of  expression  as  a  means  "to  en- 
hance the  possibilities  of  life  itself" 
through  meaningful  debate,  and  not  as 
an  end  in  itself. 

The  article  also  brings  to  the  reader's 
attention  the  staggering  logistical  prob- 
lems that  Skokie  will  suffer  as  a  result 
of  a  mass  influx  of  people  during  the 
march.  This,  too,  is  a  consideration  that 
must  be  weighed  carefully. 

The  Supreme  Court  has  cleared  the 
way  for  the  American  Nazi  Party  to 
march  in  Skokie  on  June  25,  1978. 

As  we  approach  that  date,  we  are  all 
indebted  to  Representative  Mikva  for  his 
careful  and  illuminating  analysis  of  the 
many  different  issues  and  choices  at 
stake  in  Skokie. 

The  article  follows : 

Skokie  Is  Different 
(By  Abner  Mikva) 

Why  Skokie? 

The  answer  to  that  question  is  inextricably 
tied  to  the  legal,  moral  and  public  policy 
questions  that  ^ave  put  Skokie  on  the  na- 
tional map  In  bold  letters  ever  since  a  small 
band  of  Nazis  announced  last  year  that  they 
wanted  to  hold  a  demonstration  there. 

If  you  lived  In  Evanston,  Illinois,  where  I 
live,  Just  to  the  north  of  Chicago,  you  would 
be  a  ten-minute  ride  away  from  the  town 
that  the  Nazis  are  making  famous.  It's  up 
Sheridan  Road,  then  west  on  Dempster,  with 
Evanston  landmarks  such  as  the  Lake  Michi- 
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gan  shore  line  and  the  Northwestern  Uni- 
versity campus  disappearing  into  the  back- 
ground. 

A  few  moments  before  you  see  Sam  and 
Hy's  delicatessen  or  Big  Herm's  kosher  hot- 
dog  palace  up  ahead,  a  brown,  wooden  sign 
with  white  letters  proudly  announces  that 
you  are  entering  Skokie,  "The  World's  Larg- 
est Village." 

The  topography  of  the  suburban  VUlage 
of  Skokie  may  be  a  little  different  from  the 
shtetlach,  but  there  are  roots  that  are  com- 
mon to  both.  More  than  40,000  Jews  live  in 
Skokie,  and  they  make  up  about  60  percent 
of  the  total  population.  Perhaps  as  many  as 
7,000  Skokie  Jews  are  survivors  of  the  Holo- 
caust and  Hitler's  concentration  camps.  It 
has  been  said  that  there  are  more  concentra- 
tion camp  survivors  living  in  Skokie  than  in 
any  other  single  community  In  the  United 
States. 

So,  Skokie  is  more  than  a  village  which 
happens  to  be  part  of  suburban  America.  Its 
uniqueness  lies  not  so  much  In  its  claim  to 
be  the  world's  largest  village,  but  in  the 
fact  that  it  is  a  sanctuary  for  thousands  of 
Jewish  Americans  who  still  bear  the  scars  of 
Hitler's  Germany.  For  many  of  these  people, 
the  sense  of  community  that  they  have  been 
able  to  share,  not  unlike  the  bond  of  the 
shtetl,  has  provided  a  critical  measure  of 
emotional  security. 

Not  at  all  surprisingly,  therefore,  the  re- 
cent events  involving  efforts  by  a  group  of 
Nazis  to  march  in  Skokie  have  traumatized  a 
substantial  segment  of  that  community.  The 
survivors  of  the  Holocaust  have  been  sub- 
jected to  the  prospect  of  an  Invasion  by 
Nazi  stormtroopers  In  brown  shirts,  Jack- 
boots and  swastikas,  a  scene  all  too  remini- 
scent of  the  indescribable  terror  unleashed 
on  them  and  their  families  two  generations 
ago. 

I  do  not  want  the  Nazis  to  march  In 
Skokie.  I  continue  to  hope  that  the  courts 
will  eventually  rule  that  the  Constitution 
does  not  require  that  the  Nazis  be  Issued  a 
permit  to  march  in  Skokie.  The  courts  will 
make  their  determination  based  on  three 
Skokie  ordinances  currently  under  review. 
But  the  issues  raised  in  the  present  situa- 
tion go  beyond  the  narrower  legal  questions 
of  whether  one  or  more  of  the  Skokie  ordi- 
nances Is  constitutional.  And  it  is  on  some 
of  those  larger  issue  that  public  debate 
ought  to  be  focused. 

The  First  Amendment  gives  broad  protec- 
tion to  speech,  to  the  expression  of  opinions 
and  Ideas.  As  the  Supreme  Court  has  said  on 
many  occasions  (freedom  of  speech  must 
Include  not  only  the  right  to  express  popu- 
lar ideas  but  unpopular  ones,  too:  not  only 
ideas  which  seem  informed  and  respectable, 
but  ideas  that  may  seem  silly  or  even  ideas 
that  may  be  loathsome.  Unfortunately,  the 
First  Amendment  does  not  contain  some 
lever  that  can  be  pressed  to  give  an  auto- 
matic definition  of  what  kinds  of  conduct 
fall  under  its  protection.  And  there  Is  the 
rub. 

Sixty  years  ago,  In  one  of  their  eloquent 
statements  of  the  rationale  for  this  broad 
protection  of  speech,  Justice  Holmes  and 
Brandeis  said  that  ".  .  .  when  men  have 
realized  that  time  has  upset  many  fighting 
faiths,  they  may  come  to  believe  even  more 
than  they  believe  the  very  foundations  of 
their  own  conduct  that  the  ultimate  good 
desired  Is  better  reached  by  free  trade  In 
ideas — that  the  best  test  of  truth  is  the 
power  of  the  thought  to  get  Itself  accepted 
in  the  competition  of  the  market.  .  .  .  That 
at  any  rate  is  the  theory  of  our  Constitu- 
tion. It  Is  an  experiment,  as  all  life  is  an 
experiment." 

Prom  the  beginning,  200  years  ago,  we  have 
been  experimenting,  not  only  with  demo- 
cratic government  generally  but  with  the 
meaning  and  scope  of  the  First  Amendment 
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in  particular.  For  example.  Just  seven  years 
after  the  First  Amendment  was  ratified. 
Congress  adopted  the  Sedition  Law  of  1798, 
Intended  to  silence  what  the  majority  saw 
as  the  subversive  political  talk  of  its  op- 
ponents. One  First  Amendment  scholar  has 
observed,  "Not  until  1964  did  the  U.S. 
Supreme  Court  authoritatively  declare  that 
this  law  bad  been  unconstitutional." 

So  the  meaning  and  scoi>e  of  the  Krst 
Amendment  is  not  so  self-evident  as  is  some- 
times thought.  For  the  better  part  of  two 
centuries,  we  have  been  trying  to  find 
answers  to  the  often  difficult  Issues  raised 
by  the  exercise  of  speech.  While  Holmes  and 
Brandeis,  as  well  as  other  proponents  of  the 
value  of  free  speech,  have  argued  for  broad 
protection,  they  have  also  recognized  the 
vagaries  of  the  conduct  to  be  measured. 
Courts  have  ruled  many  times  that  the  First 
Amendment  does  not  grant  the  right  to  say 
whatever  one  pleases,  wherever  one  pleases, 
whenever  one  pleases.  There  must  often  be 
a  difficult  and  delicate  balancing  of  rights 
and  hence,  difficult  choices.  That  has  been 
true  from  the  beginning  200  years  ago,  and 
it  is  true  today  In  the  case  of  Skokie. 

For  example,  if  the  Nazis  are  allowed  to 
march  In  Skokie.  there  will  undoubtedly  be 
an  enormous  number  of  other  people  who 
will  also  come  to  Skokie  to  express  their 
opposition — maybe  25,000.  maybe  35,000, 
maybe  even  50,000.  The  Village  of  Skokie  has 
no  facility  that  I  know  to  accommodate  a 
crowd  of  that  size. 

Moreover,  while  it  is  hoped  that  all  who 
come  win  be  peaceable,  it  is  not  beyond  the 
stretch  of  imagination  that  some  will  come 
with  other  Intentions.  Within  this  context— 
on  a  hot  June  day,  with  a  crowd  of  50.000 
people  and  a  band  of  Nazis  In  full  regalia 
nearby — what  are  the  prospects  that  the 
Skokie  police  department  will  be  able  to 
maintain  order,  to  avert  bloodshed,  to  avert 
the  loss  of  human  life? 

The  Skokie  police  force  Is  a  good  one.  They 
do  a  good  Job  of  serving  the  village.  But 
they  have  virtually  no  experience  in  crowd 
control,  even  with  crowds  of  friendly  peo- 
ple. In  October  1976,  during  the  final  weeks 
of  the  national  elections,  candidate  Jimmy 
Carter  came  to  Skokie  at  my  behest  and  ap- 
peared at  a  synagogue.  Perhaps  3,000  people 
came,  all  friendly,  all  eager  to  see  Jimmy 
Carter.  The  chaos  and  crush  of  humanity, 
the  traffic  Jam  and  resulting  confusion  nearly 
turned  a  happy  event  Into  a  debacle.  Tempers 
began  to  flare  amid  the  frustration,  and  it 
was  largely  luck  that  prevented  something 
worse  than  a  few  angry  words  from  being 
exchanged. 

"Skokie  Cherishes  Every  Human  Life"  U 
a  message  on  signs  dotting  the  village  as 
part  of  an  auto  safety  campaign.  How  does 
a  community  like  Skokie  provide  for  the 
First  Amendment  rights  of  the  Nazis  and 
provide  for  the  safety  of  thousands  of  lives? 
Is  there  a  point  at  which  the  resources  of 
a  community  are  stretched  beyond  some 
reasonable  limit  so  that  a  community  can 
no  longer  be  expected  to  cope  adequately 
with  competing  rights.  And,  if  so,  which 
rights  ought  to  be  compromised?  A  large  city 
can  require  paraders  to  use  a  certain  route 
so  as  not  to  Inconvenience  motorists.  How 
does  a  small  town  protect  its  citizenry? 

These  are  not  easy  questions  to  answer 
for  one  who  Is  sensitive  to  the  broad  pro- 
tection of  the  First  Amendment.  But  per- 
haps some  light  can  be  shed  on  this  dilemma 
by  posing  another  question:  What  is  the 
obvious  purpose  of  the  Nazis'  demonstra- 
tion in  Skokie  with  their  brown  shirts  and 
swastikas?  In  other  words,  why  Skokie? 
There  can  be  no  doubt  that  the  purpose  is 
to  Inflame  and  Incite,  to  rub  raw  the  fears 
of  thousands  of  people,  to  create  public 
furor.  Perhaps  In  no  other  community  In  the 
country.  Including  other  communities  adja- 
cent to  Skokie  such  as  Evanston,  would  the 
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invasion  of  Nazi  storm  troopers  have  the 
same  impact  and  mearUng  that  it  does  for 
thousands  of  Holocaust  survivors. 

This  is  not  to  suggest  that  I  condone  or 
approve  of  what  some  have  called  "the  heck- 
ler's veto" — that  is,  when  an  audience  makes 
or  promises  to  make  a  disturbance  because 
they  dislike  what  a  speaker  has  to  say, 
thereby  forcing  the  police  to  move  in  and 
preventing  the  speaker  from  saying  his  piece. 
To  pursue  such  a  course  as  a  matter  of  pub- 
lic policy  generally  would  set  the  level  of 
freedom  at  the  whim  of  the  violence-prone. 
It  would  be  a  green  light  for  groups  to 
silence  unpopular  ideas  by  threatening  or 
causing  a  public  disturbance. 

But  If  there  is  a  responsibility  on  the  part 
of  an  audience  or  on-lookers  to  behave 
within  the  bounds  of  some  restraint,  what 
responsibility  Is  there  on  the  part  of  the 
speaker  and  those  who  demonstrate  with 
him?  Some  years  ago  in  Chicago,  this  Issue 
arose  when,  as  reported  by  one  First  Amend- 
ment scholar  "Father  Tennlnello.  a  Catholic 
priest  under  suspension  by  his  bishop,  had 
come  from  Birmingham,  Alabama,  to  spew 
forth  his  message  of  racial  and  religious 
hatred  to  some  800  sympathizers  inside  (an 
auditorium).  Outside,  over  1,000  demon- 
strators bad  gathered  to  protest  and  ulti- 
mately to  hurl  bricks,  bottles  and  stink 
bombs."  After  he  finished  his  speech,  Ter- 
mlnello  was  arrested  and  convicted  of  In- 
citing a  breach  of  the  peace. 

The  Termlnello  case  went  to  the  Supreme 
Court  and  although  a  five-man  majority 
overturned  his  conviction  based  on  the  trial 
Judge's  Instructions  to  the  Jury,  it  was  Jus- 
tice Jackson's  passionate  dissent  that  had  a 
strong  Influence  on  later  Court  decisions. 
Jackson  termed  the  speech  "a  provocation  to 
the  immediate  breach  of  the  peace  .  .  . 
(which)  therefore  cannot  claim  constitu- 
tional immunity  from  punishment.  .  .  ." 
To  absolve  Termlnello  of  responsibility. 
Jackson  suggested,  implies  that  liberty  and 
order  are  "enemies  of  each  other  and  .  .  . 
that  we  must  forgo  order  to  achieve  liberty. 
(But  this  view)  fixes  its  eyes  on  a  concep- 
tion of  freedom  of  speech  so  rigid  as  to  tol- 
erate no  concession  to  society's  need  for 
public  order."  It  was  not  the  first  time  that 
a  dissenting  opinion  of  the  Supreme  Court 
articulated  the  delicate  balancing  of  rights 
that  Is  the  BUI  of  Rights. 

It  is  also  the  balancing  and  meshing  of 
those  two  values — of  liberty  and  order — that 
is  involved  in  the  concept  of  "fighting 
words."  In  a  landmark  case,  the  Supreme 
Court  said  that  some  narrowly  limited  classes 
of  speech  fall  beyond  "the  protection  of  the 
First  Amendment,  "the  prevention  and  pun- 
ishment of  which  have  never  been  thought 
to  raise  any  constitutional  problem.  These 
Include  the  lewd  and  obscene,  the  profane, 
the  libelous,  the  Insulting  or  'fighting' 
words — those  which  by  their  very  utterance 
Infilct  Injury  or  tend  to  incite  an  immediate 
breach  of  the  peace."  These  kinds  of  words, 
the  Court  noted,  "are  of  such  slight  soclej 
value  as  a  step  to  truth  that  any  benefit 
that  may  be  derived  from  them  is  clearly 
outweighed  by  the  social  interest  in  order 
and  morality.  .  .  ." 

In  short,  a  civil  libertarian  must  be  con- 
cerned with  life.  The  First  Amendment  and 
the  right  to  express  one's  views  are  not  nec- 
essarily ends  in  themselves.  They  are  also 
means  by  which  we  can  examine,  debate  and 
discuss  ideas,  so  that  we  can  make  more  en- 
lightened Judgments,  so  that  we  may  move 
closer  to  the  truth.  They  are  means  to  en- 
hance the  possibilities  of  life. 

If  the  Nazis  march  into  Skokie  wearing 
their  brown  shirts  and  swastikas,  sjrmbols  of 
the  genocide  that  the  Skokie  survivors  nar- 
rowly escaped,  symbols  which  are  closely  akin 
to  fighting  words,  there  is  a  real  chance  for 
human  tragedy.  Perhaps  it  would  come  from 
a  thrown  rock  that  knocks  out  an  eye.  Per- 
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Subcommittee  on  proposed  changes  in 
the  medicare  home  health  benefit,  I  ask 
unanimous  consent  that  a  portion  of  this 
article,  entitled,  "Home  Health  Care  in 
West  Virginia,"  be  mcluded  at  this  point 
in  the  Record. 

The  material  follows : 

Home   Health   Care   in   West   Virginia 
(By  Eric  Green) 

Sadie  Bragg  Is  76  years  old  and  lives  In  a 
102-year  old  restored  log  cabin  atop  Preeze- 
land  Mountain  In  Raleigh  County,  West  Vir- 
ginia with  her  82-year  old  husband  Bill  and 
their  pet  dog. 

The  Bragg  family  lives  on  chuck-holed, 
scarred  Pluto  Road  about  two  miles  from 
the  nearest  paved  highway.  Their  home  Is 
located  In  the  bade  woods  and  overlooks  the 
second  oldest  major  stream  In  the  world,  the 
New  River.  They  live  about  10  miles  from  the 
coal  mining  town  of  Beckley  which  Is  enjoy- 
ing a  renewed  boom  because  of  the  country's 
renewed  Interest  In  using  coal  as  a  source 
of  energy. 

Asked  If  he  has  lived  In  this  house  all  his 
life.  Bill  Bragg,  a  retired  worker  replies  slyly, 
"not  yet,  I  ain't  dead  yet." 

Because  she  acts  so  vibrant  and  friendly, 
a  stranger  would  never  suspect  that  Sadie 
Bragg  Is  in  her  mld-70's  and  has  overcome 
medical  problems  ranging  from  congestive 
heart  failure  and  cancer  of  the  rectum  to 
kidney  failure  and  a  hysterectomy.  She  re- 
mains saddled  now  with  phlebitis,  a  condi- 
tion that  forces  her  to  spend  hours  each  day 
with  her  legs  propped  on  a  couch. 

Sadie  Is  a  person  who  can't  stand  to  sit 
still.  She  loves  to  work  outside,  take  walks 
or  cook,  using  her  old  wood  burning  stove. 
But  she  usually  heeds  her  doctor's  warnings 
to  rest  because  a  blood  clot  almost  killed  her 
several  years  ago. 

But  even  with  her  array  of  medical  prob- 
lems. Sadie  still  enjoys  the  pleasure  of  stay- 
ing home  In  warm  familiar  surroundings  In- 
stead of  at  a  cold,  sterile,  Impersonal  nurs- 
ing home  or  hospital.  Sadie  avoids  getting 
treatment  from  a  team  of  unfamiliar  physi- 
cians who  will  probably  hand  her  a  medical 
bill  that  has  mounted  well  Into  the  thou- 
sands of  dollars.  Instead.  Sadie  pays  a  small 
monthly  fee  for  personalized  home  treat- 
ment by  a  home  health  nurse  from  the  Moun- 
taineer Family  Health  Plan,  Inc.  (MFHP), 
an  agency  started  1 1  years  ago  by  the  Raleigh 
County  Community  Action  Agency. 

SADIE'S    HOME   CARE 

The  home  life  of  the  Bragg's  seems  an 
anachronism.  Bill  Bragg  still  works  morning 
to  dusk  splitting  logs  or  shoveling  manure. 
The  pet  dog  runs  after  Bill  at  dinnertime 
barking  messages  from  Sadie  that  It's  time  to 
eat.  The  young  family  living  next  door  helps 
with  the  grocery  shopping. 

Sadie,  despite  her  phlebitis,  maintains  a 
spotless  house,  although  she  admonishes  her- 
self that  the  place  remains  a  mess.  "Why 
can't  I  keep  this  bouse  clean?"  she  asks  a 
visitor. 

Sadie  writes  In  her  diary  every  day,  as  she 
has  for  the  last  27  years.  In  that  time  she 
has  filled  five  books.  A  stranger  might  think 
she  is  a  religious  woman,  with  the  dog-eared 
Bible  and  the  Most  Important  Steps  to  Bet- 
ter Health  and  Miracles  displayed  prominent- 
ly on  the  living  room  table. 

Carol  White,  Sadie's  home  health  nurse, 
says  that  Sadie  would  be  forced  into  a  hos- 
pital without  home  health  visits.  Mrs.  White, 
who  is  a  licensed  practical  nurse,  checks 
Sadie's  blood  pressure  and  gives  her  aspirin 
which  acts  as  a  blood  thinner  to  guard 
against  blood  clots.  And  she  sometimes  scolds 
Sadie  if  she  does  not  rest  her  feet. 

"It's  hard  to  keep  Sadie  still,"  Mrs.  White 
laughs.  "She  loves  to  move  around." 
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Equally  as  Important  in  maintaining  good 
health,  Sadie  enjoys  the  companionship  of 
Mrs.  White  who  provides  warm,  personalized, 
caring  treatment.  Sadie  seems  to  relish  the 
company.  She  tells  visitors  that  they  can't 
leave.  "Wasn't  there  something  else,  Carol,  I 
forgot  to  tell  you?  You  shouldn't  go  yet." 

But  Carol  White  must  leave  after  visiting 
Sadie  for  about  an  hour  because  she  still 
needs  to  call  on  four  or  five  other  homebound 
rural  patients.  Overall,  Mrs.  White  treats 
about  70  patients. 

Mrs.  White  telephones  Sadie  when  road 
conditions  make  it  Impossible  to  drive  to 
her  remote  home.  Several  years  ago  Sadie 
became  very  sick  and  needed  to  be  rushed 
to  the  hospital.  Carol  White  considered  using 
a  helicopter  to  rescue  Sadie.  But  finally,  an 
emergency  team  managed  to  fight  through 
the  snow  and  speed  her  for  treatment. 

THE    ADVANTAGES    OF    HOME    HEALTH    SERVICE 

It  may  seem  expensive  for  an  agency  to 
provide  home  health  services  for  the  Sadie 
Bragg's  of  the  world,  but  a  recent  report 
by  the  General  Accounting  Office  concludes 
that  the  cost  of  institutionalized  nursing 
care  almost  always  exceeds  the  cost  of  pro- 
viding home  care. 

The  General  Accounting  Office  says  that 
one  out  of  every  five  persons  over  66  will  live 
part  of  their  life  in  a  nursing  home,  with  be- 
tween 14  7o  and  25%  of  them  not  needing 
Institutional  care.  Many  people  are  Institu- 
tionalized because  the  community  cannot 
provide  home  nursing  care  and  other  non- 
Institutional  care. 

"It  is  a  tragedy  of  our  times  that  we  as  a 
nation  should  find  ourselves  thinking  of 
home  care  for  the  elderly  as  an  alternative 
to  Institutionalization,"  commented  Con- 
gressman Claude  Pepper,  who  chairs  the 
House  Select  Committee  on  Aging.  "In  the 
natural  order  of  things,  it  should  be  Just  the 
reverse."  Pepper  says  that  federal  funds 
should  focus  more  on  home  care  rather  than 
on  institutionalization. 

Although  there  Is  a  growing  awareness  of 
the  financial  advantages  of  home  medical 
care,  the  government  still  spends  about  70 
percent  of  Its  federal  medicaid  money  for 
persons  over  65  In  nursing  homes  and  only 
one  percent  for  home  care.  Only  about  10 
percent  of  medicare  Part  A  Insurance  and 
one  percent  of  medicare  Part  B  goes  for  home 
health  care. 

The  Department  of  Health,  Education,  and 
Welfare  says  that  home  health  care  allows 
patients  to  stay  In  normal  environments 
(e.g.  their  own  homes)  while  recovering 
from  Illnesses.  Home  health  care  helps  pro- 
vide early  discharges  for  patients  following  a 
period  of  institutionalization. 

FINANCING     HOME    HEALTH 

The  government's  medicare  program  pro- 
vides up  to  200  home  health  visits  to  a  bene- 
ficiary who  has  been  certified  by  a  physician 
as  requiring  part-time  skilled  nursing  care. 

Medicaid  regulations  require  states  to  in- 
clude a  minimum  range  of  home  health  serv- 
ices in  their  State  Medical  Assistance  Plans 

The  medicare  statute  defines  home  health 
services  as  "part-time  or  Intermittent  nurs- 
ing care  provided  by  or  under  the  supervision 
of  a  registered  professional  nurse;  physical, 
occupational,  or  speech  therapy,  and  medical 
social  services." 

The  medicaid  statute  requires  states  to 
provide  home  health  services  to  "categori- 
cally needy  recipients  under  31  years  of  age." 
To  qualify  for  home  health  services,  the  law 
says  the  beneficiary  must  be  confined  at  the 
home  and  under  the  care  of  a  physician. 
Several  Members  of  Congress  have  recently 
Introduced  legislation  to  remove  the  "home- 
bound"  restriction  as  a  requirement  for  re- 
ceiving home  health  services.  The  law  also 
says  the  patient  must  need  intermittent 
skilled  nursing  care  In  order  to  receive  home 
care.a 
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CONGRESSMAN  MIKVA  COMMENTS 
ON  THE  NAZI  MARCH  IN  SKOKIE 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  16.  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  the 
House  an  outstanding  article  by  Repre- 
sentative Abner  J.  MiKVA  in  the  Jime 
1978  edition  of  Moment  magazine. 

In  the  article,  entitled  "Skokie  Is  Dif- 
ferent," Representative  Mikva  cogently 
and  clearly  presents  the  very  diflQcult 
questions  and  issues  confronting  all 
Americans  as  a  result  of  the  planned 
march  by  the  American  Nazi  Party  in  the 
predominantly  Jewish  community  of 
Skokie.  111. 

Representative  Mikva  outlines  the 
classic  first  amendment  argument  for 
freedom  of  expression.  He  ^^uotes  Justices 
Holmes  and  Brandeis,  who  said: 

The  ultimate  good  desired  Is  better  reached 
by  free  trade  in  ideas — that  the  best  test  of 
truth  is  the  power  of  the  thought  to  get 
Itself  accepted  in  the  competition  of  the 
market. 

At  the  same  time,  Representative 
MncvA  notes  the  very  delicate  process  of 
balancing  which  is  required  in  a  unique 
situation  such  as  this.  He  points  out  that 
while  an  audience  has  a  responsibility  to 
behave  in  a  restrained  manner,  a 
speaker,  too,  must  avoid  excessive  provo- 
cation. Certain  forms  of  expression  are, 
to  quote  Justice  Jackson — 

A  provocation  to  the  immediate  breach  of 
the  peace  .  .  .  (which)  therefore,  cannot 
claim  constitutional  immunity  from  punish- 
ment. 

Representative  Mikva  states  that  he 
sees  the  first  amendment  right  to  free- 
dom of  expression  as  a  means  "to  en- 
hance the  possibilities  of  life  itself" 
through  meaningful  debate,  and  not  as 
an  end  in  itself. 

The  article  also  brings  to  the  reader's 
attention  the  staggering  logistical  prob- 
lems that  Skokie  will  suffer  as  a  result 
of  a  mass  influx  of  people  during  the 
march.  This,  too,  is  a  consideration  that 
must  be  weighed  carefully. 

The  Supreme  Court  has  cleared  the 
way  for  the  American  Nazi  Party  to 
march  in  Skokie  on  June  25,  1978. 

As  we  approach  that  date,  we  are  all 
indebted  to  Representative  Mikva  for  his 
careful  and  illuminating  analysis  of  the 
many  different  issues  and  choices  at 
stake  in  Skokie. 

The  article  follows : 

Skokie  Is  Different 
(By  Abner  Mikva) 

Why  Skokie? 

The  answer  to  that  question  is  inextricably 
tied  to  the  legal,  moral  and  public  policy 
questions  that  ^ave  put  Skokie  on  the  na- 
tional map  In  bold  letters  ever  since  a  small 
band  of  Nazis  announced  last  year  that  they 
wanted  to  hold  a  demonstration  there. 

If  you  lived  In  Evanston,  Illinois,  where  I 
live,  Just  to  the  north  of  Chicago,  you  would 
be  a  ten-minute  ride  away  from  the  town 
that  the  Nazis  are  making  famous.  It's  up 
Sheridan  Road,  then  west  on  Dempster,  with 
Evanston  landmarks  such  as  the  Lake  Michi- 
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gan  shore  line  and  the  Northwestern  Uni- 
versity campus  disappearing  into  the  back- 
ground. 

A  few  moments  before  you  see  Sam  and 
Hy's  delicatessen  or  Big  Herm's  kosher  hot- 
dog  palace  up  ahead,  a  brown,  wooden  sign 
with  white  letters  proudly  announces  that 
you  are  entering  Skokie,  "The  World's  Larg- 
est Village." 

The  topography  of  the  suburban  VUlage 
of  Skokie  may  be  a  little  different  from  the 
shtetlach,  but  there  are  roots  that  are  com- 
mon to  both.  More  than  40,000  Jews  live  in 
Skokie,  and  they  make  up  about  60  percent 
of  the  total  population.  Perhaps  as  many  as 
7,000  Skokie  Jews  are  survivors  of  the  Holo- 
caust and  Hitler's  concentration  camps.  It 
has  been  said  that  there  are  more  concentra- 
tion camp  survivors  living  in  Skokie  than  in 
any  other  single  community  In  the  United 
States. 

So,  Skokie  is  more  than  a  village  which 
happens  to  be  part  of  suburban  America.  Its 
uniqueness  lies  not  so  much  In  its  claim  to 
be  the  world's  largest  village,  but  in  the 
fact  that  it  is  a  sanctuary  for  thousands  of 
Jewish  Americans  who  still  bear  the  scars  of 
Hitler's  Germany.  For  many  of  these  people, 
the  sense  of  community  that  they  have  been 
able  to  share,  not  unlike  the  bond  of  the 
shtetl,  has  provided  a  critical  measure  of 
emotional  security. 

Not  at  all  surprisingly,  therefore,  the  re- 
cent events  involving  efforts  by  a  group  of 
Nazis  to  march  in  Skokie  have  traumatized  a 
substantial  segment  of  that  community.  The 
survivors  of  the  Holocaust  have  been  sub- 
jected to  the  prospect  of  an  Invasion  by 
Nazi  stormtroopers  In  brown  shirts,  Jack- 
boots and  swastikas,  a  scene  all  too  remini- 
scent of  the  indescribable  terror  unleashed 
on  them  and  their  families  two  generations 
ago. 

I  do  not  want  the  Nazis  to  march  In 
Skokie.  I  continue  to  hope  that  the  courts 
will  eventually  rule  that  the  Constitution 
does  not  require  that  the  Nazis  be  Issued  a 
permit  to  march  in  Skokie.  The  courts  will 
make  their  determination  based  on  three 
Skokie  ordinances  currently  under  review. 
But  the  issues  raised  in  the  present  situa- 
tion go  beyond  the  narrower  legal  questions 
of  whether  one  or  more  of  the  Skokie  ordi- 
nances Is  constitutional.  And  it  is  on  some 
of  those  larger  issue  that  public  debate 
ought  to  be  focused. 

The  First  Amendment  gives  broad  protec- 
tion to  speech,  to  the  expression  of  opinions 
and  Ideas.  As  the  Supreme  Court  has  said  on 
many  occasions  (freedom  of  speech  must 
Include  not  only  the  right  to  express  popu- 
lar ideas  but  unpopular  ones,  too:  not  only 
ideas  which  seem  informed  and  respectable, 
but  ideas  that  may  seem  silly  or  even  ideas 
that  may  be  loathsome.  Unfortunately,  the 
First  Amendment  does  not  contain  some 
lever  that  can  be  pressed  to  give  an  auto- 
matic definition  of  what  kinds  of  conduct 
fall  under  its  protection.  And  there  Is  the 
rub. 

Sixty  years  ago,  In  one  of  their  eloquent 
statements  of  the  rationale  for  this  broad 
protection  of  speech,  Justice  Holmes  and 
Brandeis  said  that  ".  .  .  when  men  have 
realized  that  time  has  upset  many  fighting 
faiths,  they  may  come  to  believe  even  more 
than  they  believe  the  very  foundations  of 
their  own  conduct  that  the  ultimate  good 
desired  Is  better  reached  by  free  trade  In 
ideas — that  the  best  test  of  truth  is  the 
power  of  the  thought  to  get  Itself  accepted 
in  the  competition  of  the  market.  .  .  .  That 
at  any  rate  is  the  theory  of  our  Constitu- 
tion. It  Is  an  experiment,  as  all  life  is  an 
experiment." 

Prom  the  beginning,  200  years  ago,  we  have 
been  experimenting,  not  only  with  demo- 
cratic government  generally  but  with  the 
meaning  and  scope  of  the  First  Amendment 
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in  particular.  For  example.  Just  seven  years 
after  the  First  Amendment  was  ratified. 
Congress  adopted  the  Sedition  Law  of  1798, 
Intended  to  silence  what  the  majority  saw 
as  the  subversive  political  talk  of  its  op- 
ponents. One  First  Amendment  scholar  has 
observed,  "Not  until  1964  did  the  U.S. 
Supreme  Court  authoritatively  declare  that 
this  law  bad  been  unconstitutional." 

So  the  meaning  and  scoi>e  of  the  Krst 
Amendment  is  not  so  self-evident  as  is  some- 
times thought.  For  the  better  part  of  two 
centuries,  we  have  been  trying  to  find 
answers  to  the  often  difficult  Issues  raised 
by  the  exercise  of  speech.  While  Holmes  and 
Brandeis,  as  well  as  other  proponents  of  the 
value  of  free  speech,  have  argued  for  broad 
protection,  they  have  also  recognized  the 
vagaries  of  the  conduct  to  be  measured. 
Courts  have  ruled  many  times  that  the  First 
Amendment  does  not  grant  the  right  to  say 
whatever  one  pleases,  wherever  one  pleases, 
whenever  one  pleases.  There  must  often  be 
a  difficult  and  delicate  balancing  of  rights 
and  hence,  difficult  choices.  That  has  been 
true  from  the  beginning  200  years  ago,  and 
it  is  true  today  In  the  case  of  Skokie. 

For  example,  if  the  Nazis  are  allowed  to 
march  In  Skokie.  there  will  undoubtedly  be 
an  enormous  number  of  other  people  who 
will  also  come  to  Skokie  to  express  their 
opposition — maybe  25,000.  maybe  35,000, 
maybe  even  50,000.  The  Village  of  Skokie  has 
no  facility  that  I  know  to  accommodate  a 
crowd  of  that  size. 

Moreover,  while  it  is  hoped  that  all  who 
come  win  be  peaceable,  it  is  not  beyond  the 
stretch  of  imagination  that  some  will  come 
with  other  Intentions.  Within  this  context— 
on  a  hot  June  day,  with  a  crowd  of  50.000 
people  and  a  band  of  Nazis  In  full  regalia 
nearby — what  are  the  prospects  that  the 
Skokie  police  department  will  be  able  to 
maintain  order,  to  avert  bloodshed,  to  avert 
the  loss  of  human  life? 

The  Skokie  police  force  Is  a  good  one.  They 
do  a  good  Job  of  serving  the  village.  But 
they  have  virtually  no  experience  in  crowd 
control,  even  with  crowds  of  friendly  peo- 
ple. In  October  1976,  during  the  final  weeks 
of  the  national  elections,  candidate  Jimmy 
Carter  came  to  Skokie  at  my  behest  and  ap- 
peared at  a  synagogue.  Perhaps  3,000  people 
came,  all  friendly,  all  eager  to  see  Jimmy 
Carter.  The  chaos  and  crush  of  humanity, 
the  traffic  Jam  and  resulting  confusion  nearly 
turned  a  happy  event  Into  a  debacle.  Tempers 
began  to  flare  amid  the  frustration,  and  it 
was  largely  luck  that  prevented  something 
worse  than  a  few  angry  words  from  being 
exchanged. 

"Skokie  Cherishes  Every  Human  Life"  U 
a  message  on  signs  dotting  the  village  as 
part  of  an  auto  safety  campaign.  How  does 
a  community  like  Skokie  provide  for  the 
First  Amendment  rights  of  the  Nazis  and 
provide  for  the  safety  of  thousands  of  lives? 
Is  there  a  point  at  which  the  resources  of 
a  community  are  stretched  beyond  some 
reasonable  limit  so  that  a  community  can 
no  longer  be  expected  to  cope  adequately 
with  competing  rights.  And,  if  so,  which 
rights  ought  to  be  compromised?  A  large  city 
can  require  paraders  to  use  a  certain  route 
so  as  not  to  Inconvenience  motorists.  How 
does  a  small  town  protect  its  citizenry? 

These  are  not  easy  questions  to  answer 
for  one  who  Is  sensitive  to  the  broad  pro- 
tection of  the  First  Amendment.  But  per- 
haps some  light  can  be  shed  on  this  dilemma 
by  posing  another  question:  What  is  the 
obvious  purpose  of  the  Nazis'  demonstra- 
tion in  Skokie  with  their  brown  shirts  and 
swastikas?  In  other  words,  why  Skokie? 
There  can  be  no  doubt  that  the  purpose  is 
to  Inflame  and  Incite,  to  rub  raw  the  fears 
of  thousands  of  people,  to  create  public 
furor.  Perhaps  In  no  other  community  In  the 
country.  Including  other  communities  adja- 
cent to  Skokie  such  as  Evanston,  would  the 
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invasion  of  Nazi  storm  troopers  have  the 
same  impact  and  mearUng  that  it  does  for 
thousands  of  Holocaust  survivors. 

This  is  not  to  suggest  that  I  condone  or 
approve  of  what  some  have  called  "the  heck- 
ler's veto" — that  is,  when  an  audience  makes 
or  promises  to  make  a  disturbance  because 
they  dislike  what  a  speaker  has  to  say, 
thereby  forcing  the  police  to  move  in  and 
preventing  the  speaker  from  saying  his  piece. 
To  pursue  such  a  course  as  a  matter  of  pub- 
lic policy  generally  would  set  the  level  of 
freedom  at  the  whim  of  the  violence-prone. 
It  would  be  a  green  light  for  groups  to 
silence  unpopular  ideas  by  threatening  or 
causing  a  public  disturbance. 

But  If  there  is  a  responsibility  on  the  part 
of  an  audience  or  on-lookers  to  behave 
within  the  bounds  of  some  restraint,  what 
responsibility  Is  there  on  the  part  of  the 
speaker  and  those  who  demonstrate  with 
him?  Some  years  ago  in  Chicago,  this  Issue 
arose  when,  as  reported  by  one  First  Amend- 
ment scholar  "Father  Tennlnello.  a  Catholic 
priest  under  suspension  by  his  bishop,  had 
come  from  Birmingham,  Alabama,  to  spew 
forth  his  message  of  racial  and  religious 
hatred  to  some  800  sympathizers  inside  (an 
auditorium).  Outside,  over  1,000  demon- 
strators bad  gathered  to  protest  and  ulti- 
mately to  hurl  bricks,  bottles  and  stink 
bombs."  After  he  finished  his  speech,  Ter- 
mlnello  was  arrested  and  convicted  of  In- 
citing a  breach  of  the  peace. 

The  Termlnello  case  went  to  the  Supreme 
Court  and  although  a  five-man  majority 
overturned  his  conviction  based  on  the  trial 
Judge's  Instructions  to  the  Jury,  it  was  Jus- 
tice Jackson's  passionate  dissent  that  had  a 
strong  Influence  on  later  Court  decisions. 
Jackson  termed  the  speech  "a  provocation  to 
the  immediate  breach  of  the  peace  .  .  . 
(which)  therefore  cannot  claim  constitu- 
tional immunity  from  punishment.  .  .  ." 
To  absolve  Termlnello  of  responsibility. 
Jackson  suggested,  implies  that  liberty  and 
order  are  "enemies  of  each  other  and  .  .  . 
that  we  must  forgo  order  to  achieve  liberty. 
(But  this  view)  fixes  its  eyes  on  a  concep- 
tion of  freedom  of  speech  so  rigid  as  to  tol- 
erate no  concession  to  society's  need  for 
public  order."  It  was  not  the  first  time  that 
a  dissenting  opinion  of  the  Supreme  Court 
articulated  the  delicate  balancing  of  rights 
that  Is  the  BUI  of  Rights. 

It  is  also  the  balancing  and  meshing  of 
those  two  values — of  liberty  and  order — that 
is  involved  in  the  concept  of  "fighting 
words."  In  a  landmark  case,  the  Supreme 
Court  said  that  some  narrowly  limited  classes 
of  speech  fall  beyond  "the  protection  of  the 
First  Amendment,  "the  prevention  and  pun- 
ishment of  which  have  never  been  thought 
to  raise  any  constitutional  problem.  These 
Include  the  lewd  and  obscene,  the  profane, 
the  libelous,  the  Insulting  or  'fighting' 
words — those  which  by  their  very  utterance 
Infilct  Injury  or  tend  to  incite  an  immediate 
breach  of  the  peace."  These  kinds  of  words, 
the  Court  noted,  "are  of  such  slight  soclej 
value  as  a  step  to  truth  that  any  benefit 
that  may  be  derived  from  them  is  clearly 
outweighed  by  the  social  interest  in  order 
and  morality.  .  .  ." 

In  short,  a  civil  libertarian  must  be  con- 
cerned with  life.  The  First  Amendment  and 
the  right  to  express  one's  views  are  not  nec- 
essarily ends  in  themselves.  They  are  also 
means  by  which  we  can  examine,  debate  and 
discuss  ideas,  so  that  we  can  make  more  en- 
lightened Judgments,  so  that  we  may  move 
closer  to  the  truth.  They  are  means  to  en- 
hance the  possibilities  of  life. 

If  the  Nazis  march  into  Skokie  wearing 
their  brown  shirts  and  swastikas,  sjrmbols  of 
the  genocide  that  the  Skokie  survivors  nar- 
rowly escaped,  symbols  which  are  closely  akin 
to  fighting  words,  there  is  a  real  chance  for 
human  tragedy.  Perhaps  it  would  come  from 
a  thrown  rock  that  knocks  out  an  eye.  Per- 
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baps  It  would  be  a  blow  to  the  head  from  a 
club.  Perhaps  it  would  be  worse. 

In  Chicago,  In  September,  1966,  George 
Lincoln  Rockwell,  then  head  of  the  Ameri- 
can Nazi  Party,  wanted  to  demonstrate  in 
Chicago  during  the  Jewish  holy  days.  A  Fed- 
eral District  Judge  enjoined  Rockwell  and 
his  followrs  from  demonstrating  within 
one-half  mile  of  any  Jewish  house  of  wor- 
ship on  any  Jewish  holy  day,  If  clothed  In 
Nazi  garb  or  displaying  Nazi  symbols.  One 
of  the  Skokle  ordinances  prohibits  a  parade 
In  such  garb. 

I  hope  that  the  Nazis  do  not  march  into 
Skokle.  Their  obvious  purpose  is  to  provoke 
the  fears  and  anger  of  the  concentration 
camp  survivors  and  others.  Their  invasion 
of  Skokle  Invites  the  kind  of  retaliation  and 
chaos  with  which  the  Skokle  police  are  not 
equipped  to  cope. 

Someone  once  s&id  that  although  it  may 
not  be  possible  to  distinguish  precisely  be- 
tween when  the  night  ends  and  the  new  day 
begins,  we  must  sometimes  try  to  draw  that 
line.  And  so  it  Is  with  the  values  of  freedom 
of  speech  and  public  order;  with  preserving 
the  right  of  people  and  groups  to  express 
their  ideas,  even  when  we  think  those  ideas 
are  odious  and  despicable,  but  ensuring,  too, 
that  public  safety  and  order  are  maintained. 

In  supporting  the  constitutionality  of 
Skokle's  position  vis-a-vis  the  Nazis,  one  of 
the  country's  most  respected  constitutional 
scholars.  University  of  Chicago  Law  School 
professor  Philip  B.  Kurland  observed  that 
"no  one  denies  the  value  of  protecting  the 
right  to  speak.  But  this  does  not  mean  that 
all  speech  is  protected  speech  or  that  the 
context  of  the  speech  Is  Irrelevant  to  the 
protection  required  to  be  afforded  by  the 
State."  Difficult  cases  such  as  Skokle  make 
the  First  Amendment  operative  but  not  rigid. 
So,  if  the  Nazis  must  come  to  Skokle,  let 
them  come  In  suits  and  ties  and  do  their  per- 
suading in  civilian  garb.  And  let  the  rest 
of  us  take  that  occasion  to  reaffirm  not  only 
what  we  Americans  oppose,  but  what  we 
stand  for — to  recall  to  anyone  who  has  for- 
gotten not  only  the  evil  and  madness  of 
Nazism,  but  also  the  positive  Ideals  and 
values  we  want  to  preserve  for  our  children 
and  grandchildren. 9 
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Friday,  June  16.  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
Inserting  in  the  Record  an  excellent  ar- 
ticle by  Peter  J.  Ognibene  that  appeared 
in  the  Saturday  Review  which  describes 
the  saga  of  the  Rocky  Flats  nuclear 
weapons  plant  and  how  our  Government 
and  industry  lied  to  the  people  of  Denver, 
Colo.,  about  the  nature  and  safety  of 
their  work  and  various  incidents  which 
took  place  there — and  also  how  they 
played  fast  and  loose  with  the  safety  of 
the  people  who  live  in  the  area.  The 
moral:  The  nuclear  business  will  never 
be  safe — there  are  too  many  unknowns 
and  too  many  risks — and  we  certainly 
can  not  regard  the  nuclear  advocate  in 
industry  or  government  to  safeguard  the 
people  against  these  risks.  I  commend 
this  article  to  the  attention  of  my  col- 
leagues. 

Living  WrrH  the  Bomb — How  "Safe"  is 

Nuclear  PoLnrriON? 

(By  Peter  J.  Ognibene) 

The  Government  builds  an  Industrial  plant 
adjacent  to  your  city  and  lies  about  its  pur- 
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pose.  Only  several  years  later  do  you  learn 
that  the  plant  manufactures  nuclear  weap- 
ons. The  government  tells  you  not  to  worry: 
The  plant  is  perfectly  safe. 

Then  industrial  fires  at  the  plant  con- 
taminate the  atmosphere  with  radioactive 
Plutonium,  an  extremely  deadly  carcinogen. 
The  government  claims  that  the  amounts  re- 
leased are  too  minute  to  cause  harm. 

Another  radioactive  element  begins  trick- 
ling into  one  of  your  city's  suburban  reser- 
voirs. Although  the  government  denies  Its 
plant  is  in  any  way  responsible,  the  state 
health  department  finally  traces  the  leakage 
back  to  the  plant. 

Scientists  doing  research  under  govern- 
ment auspices  report  that  workers  in  plants 
such  as  the  one  outside  jomi  city  suffer 
higher  rates  of  cancer  than  other  Industrial 
workers.  Government  support  for  the  scien- 
tists' research  Is  suddenly  withdrawn. 

What  you  have  Just  read  is  an  abbreviated 
history  of  Rocky  Flats,  a  nuclear  weapons 
factory  outside  Denver,  and  the  government 
agency  that  created  It,  the  Atomic  Energy 
Commission  (AEC). 

When  work  began  on  the  plant,  in  1951. 
Denver  residents  were  not  told  its  true  p\xr- 
pose.  Four  years  later,  they  learned  that  their 
neighbor  was  in  the  business  of  manufactur- 
ing atom  bombs.  Thus  began  the  fateful  pat- 
tern of  excluding  American  citizens  from  in- 
formation and  decisions  that  greatly  affect 
their  health  and  safety. 

Located  16  miles  northwest  of  Denver, 
Rocky  Flats,  with  its  gray  and  shabby  build- 
ings, looks  at  first  glance  like  an  old  military 
base.  But  there  are  also  newer  structures, 
shiny  and  barnlike,  resembling  those  one 
might  find  at  any  industrial  facility.  Al- 
though the  government  built  and  owns 
Rocky  Flats,  a  civilian  contractor  has  always 
run  it.  This  odd  arrangement  grew  out  of 
the  government's  determination  to  give  pri- 
vate enterprise  as  many  opportunities  as  pos- 
sible to  Integrate  nuclear  energy  into  the 
domestic  economy.  Dow  Chemical  was  the 
first  contractor,  but  Rockwell  International 
took  over  the  operation  in  July  1976. 

Although  details  about  the  plant  are  nat- 
urally secret.  Rocky  Plats  is,  in  the  words  of 
Dr.  Robert  E.  Yoder,  the  plant's  health  and 
safety  officer,  "a  metal  working  factory  where 
the  metal  Just  happens  to  be  plutonlum  " 
Every  thermonuclear  or  fusion  weapon  re- 
quires a  fission  device  to  trigger  the  fusion 
reaction.  Using  plutonlum,  Rocky  Flats  man- 
ufactures these  nuclear  triggers. 

One  of  the  most  toxic  substances  created 
by  man,  plutonlum  must  be  carefully  con- 
trolled. It  will  Ignite  spontaneously  in  air; 
so  it  must  always  be  contained  In  an  inert 
atmosphere.  Lead  and  concrete  protect  work- 
ers from  its  deadly  radiation;  air  filters  keep 
them  from  inhaling  the  tiny  particles  of  plu- 
tonlum that  can  cause  lung  cancer.  Because 
of  these  precautions,  officials  claim  the  plant 
is  safe.  "I  don't  perceive  a  health  risk  in  the 
operation  of  the  plant,"  said  Robert  O.  Wil- 
liams, the  Rockwell  executive  in  charge  of 
Rocky  Flats.  "I  see  It  as  having  a  minimal 
health  risk  in  the  urban  comunity." 

That  urban  community  is  Denver  and  its 
suburbs;  together  they  contain  a  million  and 
a  half  people.  Many  of  them — perhaps  most — 
have  only  the  vaguest  understanding  of 
Rocky  Flats,  but  some  Coloradans  are  deeply 
concerned  that  it  poses  risks  to  their  com- 
munities that  are  considerably  more  than 
"minimal."  A  series  of  mishaps  and  Incidents 
at  the  plant  has  made  many  Coloradans  skep- 
tical of  official  optimism. 

Major  plutonlum  fires  In  1957  and  1969 
spewed  radioactivity  into  the  environment, 
but  when  Dr.  Edward  A.  Martell,  a  radio- 
chemist  at  the  National  Center  for  Atmos- 
peric  Research,  in  nearby  Boulder,  wanted 
to  test  the  soil  at  the  plant  for  plutonlum 
contamination,  he  was  denied  permission. 
So  he  surveyed  the  soil  Just  downwind  of  the 
plant  and  found  plutonlum  contamination 
hundreds  of  times  higher  than  normal.  (At- 
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mospheric  nuclear  tests  have  scattered  plu- 
tonlum fallout  worldwide,  establishing  what 
are  called  background,  or  normal,  levels  of 
radiation. ) 

Plutonium  has  a  half-life  of  24,000  years, 
meaning  its  radioactivity  will  diminish  by 
half  over  that  period.  So  the  bits  and  pieces 
left  after  the  weapons  have  been  built  must 
be  carefully  swred  in  containers  and  at  sites 
that  will  permanently  keep  them  from  con- 
taminating the  environment.  In  1958,  Dow 
Chemical  took  the  plutonium-contamlnated 
oil  used  In  the  fabrication  process  and  began 
storing  It  in  steel  drums  In  an  open  field. 
Leaks  were  discovered  the  following  year.  Al- 
though rvist  retardant  was  added  to  the 
drums,  apparently  no  other  safeguards  were 
taken.  Winds  picked  up  the  plutonium-con- 
tamlnated soil  near  the  leaky  drums  and 
carried  It  south  and  east  of  the  plant,  toward 
Denver,  Broomfleld,  and  Golden.  For  10  years, 
these  leaks  continued  without  the  public's 
being  informed. 

In  1973,  some  scrap  plutonlum  was  sent  to 
Rocky  Flats  to  be  reprocessed.  What  made 
this  otherwise  ordinary  event  unusual  was 
the  presence  of  tritium,  a  radioactive  element 
that  is  an  Isotope  of  hydrogen.  Dow  did  not 
detect  the  tritium,  and  it  subsequently  per- 
colated into  the  earth  and  traveled  down 
Walnut  Creek  into  the  Great  Western  Re- 
servoir, which  is  the  source  of  water  for 
Broomfield,  a  suburban  town  of  14,000  lo- 
cated halfway  between  Denver  and  Boulder. 

The  tritium  contamination  was  discovered 
not  by  Dow  or  the  AEC  but  by  the  Colorado 
Department  of  Health,  James  L.  Montgomery, 
the  section  chief  for  radiological  health,  said, 
"We  take  samples  from  Walnut  Creek  every 
other  day,  and  we  saw  a  high  level  of  radio- 
activity. The  level  was  so  high — tens  of  thou- 
sands of  times  higher  [than  normal] —  that 
wp  at  first  suspected  our  own  technique.  Af- 
ter we  ruled  out  human  and  testing  errors, 
we  literally  traced  the  source  of  the  tritium 
all  the  way  back  to  the  plant." 

Dow  denied  that  Rocky  Flats  was  the 
source  of  the  tritium.  "They  dared  us  to  go 
in  and  find  it,"  said  Montgomery,  "and  we 
did." 

Each  time  something  went  wrong  at  Rocky 
Flats,  the  instinctive  reaction  of  Dow  and 
the  AEC  was  to  cover  up,  to  assert  that  noth- 
ing was  wrong  or — if  something  wrong  had 
been  revealed  by  an  outside  agency — that 
everything  was  under  control.  That  sort  of 
arrogance  fueled  local  opposition  to  the 
plant. 

The  opposition  has  formed  on  three  fronts. 
The  American  Friends  Service  Committee 
and  like-minded  peace  or  environmental 
groups  have  carried  on  a  public  campaign 
against  Rocky  Flats.  Their  weapons  include 
broadsides,  denouncing  the  plant  testimony 
at  public  hearings,  and  demonstrations  at 
the  plant's  gates. 

At  the  end  of  April  4,000  demonstrators 
staged  a  peaceful  protest  at  Rocky  Flats.  Early 
In  May,  28  protesters.  Including  Daniel  Ells- 
berg,  of  Pentagon  Papers  fame,  were  arrested 
for  blocking  the  railroad  tracks  leading  into 
the  plant.  A  spokesman  for  the  demonstra- 
tors said  they  were  concerned  about  the  dan- 
gers that  could  come  from  the  transportation 
of  nuclear  material. 

The  second  front  is  the  federal  district 
court,  where  a  local  landowner  has  brought 
suit  {Church  v.  V.S.  against  the  government, 
alleging  that  Rocky  Flats  has  contaminated 
his  land  and  thereby  diminished  Its  value. 

The  third  battle  against  Rocky  Flats  is  be- 
ing waged  In  the  seemingly  genteel  pages  of 
various  scientific  Journals.  The  nuclear  es- 
tablishment argues  that  Rocky  Flats  poses 
no  serious  threat  to  the  health  and  safety  of 
the  public  while  critics  suggest  that  the  plant 
may  be  raising  the  risks  of  cancer  and  genetic 
defects  for  local  residents. 

At  Rocky  Flats,  the  plutonlum  and  the 
machinery  used  to  shape  it  are  contained  in 
stainless  steel  enclosures  called  glove  boxes. 


Lead  oxide  In  their  rubber  gloves,  lead  glass 
windows,  and  lead  shielding  reduce  the 
amount  of  radiation  reaching  workers.  The 
plutonlum  is  melted  and  poured  through  a 
tantalum  funnel  into  graphite  molds.  Tlie 
resulting  ingots  are  then  machined  into  their 
proper  shape. 

This  process  leaves  behind  a  considerable 
amoxmt  of  residue.  Minute  portions  of  plu- 
tonlum pass  through  the  air  filters  and  di- 
rectly Into  the  atmosphere.  Although  a  sys- 
tem is  being  developed  to  contain  all  liquid 
wastes  on  the  site,  they  have  to  date  been 
percolating  into  the  water  table  and  flowing 
Into  nearby  aquifers,  streams,  and  lakes. 
Plant  officials  claim  that  these  pollutants 
present  no  danger  to  the  public. 

A  number  of  scientists  and  public  health 
officers  disagree.  One  of  them  is  Dr.  Carl  J. 
Johnson,  the  soft-spoken  director  of  the 
Jefferson  County  Health  Department.  In 
1974,  Johnson  began  to  study  the  amount  of 
plutonlum  In  the  soil.  He  took  samples  from 
several  locations  a  few  miles  from  Rocky 
Flats  and  found  them  running  Bls  high  as 
3,390  times  the  background  radiation. 

Johnson's  findings  are  controversial.  Be- 
cause plutonlum  presents  its  greatest  peril 
when  Inhaled,  Johnson  took  his  samples 
from  the  dust  near  the  surface,  going  no 
deeper  than  half  a  centimeter.  Scientists 
from  Rocky  Flats  prefer  to  go  some  two  Inches 
deep.  All  that  accomplishes  as  far  as  John- 
son Is  concerned  Is  to  dilute  the  respirable 
plutonlum  particles  with  dirt. 

Martell  is  highly  critical  of  the  Depart- 
ment of  Energy  (DOE)  and  its  predecessors, 
the  AEC  and  the  Energy  Research  and  Devel- 
opment Administration  (ERDA).  "They  have 
been  completely  unscientific  about  alpha 
radiation  cancer."  he  said. 

Alpha  particles  pack  about  10  times  the 
energy  of  X  rays  or  gamma  rays,  but  they 
lack  the  penetrating  power  of  the  latter.  Al- 
though alpha  particles  are  easily  stopped  by 
clothing  and  skm,  if  they  are  Inhaled  or 
swallowed,  they  can  do  a  terrible  amount  of 
damage  to  the  surrounding  tissue.  Martell 
believes  that  "many  cancers  in  man  may 
be  due  to  Insoluble  alpha-emitting  particles" 
that  have  lodged  Inside  the  body. 

Dr.  John  Cobb,  a  professor  of  preventive 
medicine  at  the  University  of  Colorado  Medi- 
ca'  Center,  Is  concerned  about  possible  genet- 
ic damage  caused  by  plutonlum  contami- 
nants from  Rocky  Flats.  "Plutonium  goes  to 
the  testes  and  ovaries  and  probably  damages 
germ  cells,  but  we  don't  know,"  he  said. 

At  Rocky  Plats,  Yoder  takes  a  different 
view.  "Plutonium  does  go  to  the  lungs,"  he 
said.  "If  it  gets  dissolved.  It  goes  to  the  bone, 
liver,  and  pancreas.  .  .  .  You  can  probably 
find  It  everywhere  in  the  body,  but  the 
studies  to  date  show  that  the  plutonlum 
that  Is  deposited  Internally  is  remote  from 
the  site  of  germinal  cell  production.  There- 
fore, you  can  conclude  from  a  genetic  stand- 
point that  there  is  no  effect." 

Federal  regulations  establish  a  limit  on 
the  amount  of  plutonlum  a  worker  may  have 
in  his  body;  it  is  called  the  maximum  per- 
missible body  burden,  or  MPBB.  In  careful, 
scientific  language,  health  researchers  at  the 
University  of  Denver  concluded  that  workers 
at  Rocky  Flats  who  had  low  levels  of  internal 
plutonlum  exhibited  certain  effects.  "We 
were  somewhat  surprised,"  the  researchers 
reported,  "at  the  elevated  prevalence  of 
chromosome  aberrations  in  the  one  to  10  per- 
cent BB  [body  burden [  individuals."  They 
also  found  "a  marked  Increase  in  the  prev- 
alence of  total  structure  aberrations  in  the 
[greater  thanj  50  percent  MPBB  group  of 
men." 

Will  these  "chromosome  aberrations"  ulti- 
mately have  somatic  or  genetic  conse- 
quences? At  present,  no  one  knows.  This  gap 
In  our  knowledge  can  be  attributed  In  large 
part  to  the  way  the  federal  government  re- 
sponded to  the  nuclear  era  following 
World  II. 
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The  AEC,  formed  In  1946,  was  given  com- 
plete control  ovfer  all  things  nuclear;  the 
development  of  weapons,  nuclear  power,  the 
licensing  of  Industrial  faculties,  and  the 
study  of  somatic  and  genetic  effects. 

By  1946,  studies  done  on  workers  who  had 
painted  radium  dials  on  clocks  and  watches 
had  alerted  medical  science  to  the  hazards 
of  radiaiton.  Tet  unaccountably,  federal 
agencies  have  been  reluctant  to  foUow  the 
health  records,  of  those  coming  Into  regular 
contact  with  plutonlum. 

Last  year,  Rockwell  reported  that  66 
former  workers  at  Rocky  Flats  had  died  of 
cancer  since  1952.  The  records  indicated  that 
48  of  those  deaths  had  occurred  since  1970. 
It  would  seem  statistically  Improbable  that 
only  eight  workers  would  have  died  of  cancer 
during  the  plant's  first  18  years  of  operation. 
According  to  Felix  Owen,  Rockwell's  director 
of  Information  at  Rocky  Flats,  the  death 
records  left  by  the  former  contractor,  Dow 
Chemical,  were  nothing  more  than  "notes 
on  pieces  of  paper.  There  was  no  real  pro- 
gram to  record  the  cause  of  death." 

Perhaps  the  greatest  oversight  of  all  is 
the  absence  of  studies  on  the  offspring  of 
nuclear  workers.  No  one  Interviewed  knew 
of  any  studies  to  determine  the  genetic  con- 
sequences to  children  whose  parents  were 
occupationaly  exposed  to  radiation. 

"We'd  know  all  we  need  to  know  about 
plutonlum,"  said  Yoder,  "If  someone  had 
asked  the  right  questions  in  1945." 

Why  were  no  federal  studies  undertaken? 
"Let's  look  at  the  times,"  he  said.  "Everyone 
was  really  concerned  about  nuclear  war,  and 
the  United  States  was  determined  to  be 
number  one.  That  philosophy  was  a  prime 
mover  in  this  country.  There  were  only  so 
many  dollars  to  go  around.  Maybe  some 
studies  were  thought  of,  but  there  wasn't 
enough  money  to  go  around." 

Others  take  a  less  chrltable  view.  They 
suggest  that  the  AEC  consciously  decided  to 
avoid  such  studies  for  fear  that  adverse  find- 
ings might  slow  the  growth  of  an  embryonic 
nuclear  industry.  They  cite  the  Mancuso 
case  as  a  current  example. 

Dr.  Thomas  F.  Mancuso,  an  epidemiologist 
at  the  University  of  Pittsburgh,  began  an 
ambitious  study  in  1964  of  cancer  among 
workers  exposed  to  radiation.  The  govern- 
ment terminated  his  contract  when  he 
found  that  plutonlum  workers  at  Wash- 
ington State's  Hanford  Nuclear  Works 
suffered  higher  than  normal  rates  of  cancer. 

The  nuclear  establishment  discounts 
Mancuso's  findings.  At  Rocky  Flats.  Yoder 
called  it  "the  most  ill-conceived  study  ever 
put  together  on  health  effects."  Both  he  and 
the  DOE  prefer  to  rely  on  a  study  of  25  Los 
Alamos  workers  who  were  exposed  to  high 
levels  of  radiation  in  the  1940s;  none  of  them 
have  died  of  cancer. 

If  Mancuso  Is  ri^ht.  however,  the  implica- 
tions for  Rocky  Flats  are  tremendous.  En- 
tirely new  Industrial  facilities  would  have  to 
be  designed  and  built;  glove  boxes  would 
have  to  be  replaced  by  remote  control  devices 
that  would  greatly  slow  the  fabrication  proc- 
ess and  increase  costs:  the  government  might 
find  itself  legally  liable  for  damages  if  work- 
ers contracted  cancer. 

The  AEC  and  Its  successors  have  had  three 
decades  in  which  they  could  have  undertaken 
detailed  studies  of  the  somatic  and  genetic 
effects  of  radiation,  but  they  did  not.  They 
have  had  an  equally  dismal  record  in  matters 
of  public  accountability. 

A  similar  sort  of  indifference  toward  the 
public  marked  Dow's  tenure  at  Rocky  Flats. 
Although  supporters  and  critics  of  the  plant 
seem  to  agree  that  the  present  contractor. 
Rockwell  International,  Is  doing  a  better  Job. 
the  old  attitude  has  not  completely  disap- 
peared. Rocky  Flats  has  been  made  more  ac- 
cessible to  state  officials,  citizens'  groups,  and 
the  press,  but  incidents  continue  to  occur. 

Within  a  month  after  Rockwell  took  over. 
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in  1976.  the  gloves  In  two  of  the  glove  boxes 
collapsed  on  successive  days.  Two  workers 
suffered  some  plutonlum  contamination  as 
a  result. 

The  foUowing  year,  a  plastic  disk  contain- 
ing plutonlum  fell  from  an  office  cabinet 
where  it  was  Illegally  stored.  When  it  shat- 
tered, a  number  of  people  were  exposed  to 
radiation. 

In  March  of  last  year,  the  state  health 
department  was  surprised  to  learn  that  cu- 
rium, a  new  radioactive  element,  was  being 
used  at  Rocky  Plats.  Although  plant  director 
WilUams  claims  that  he  personally  pointed 
oui  the  curium  laboratory  to  state  officials, 
no  written  or  formal  notice  was  given.  State 
health  officers,  who  had  received  a  Jolt  four 
years  before  when  curium  leaked  Into  the 
water  table,  were  upset  that  a  new  radioac- 
tive element  had  been  Introduced  at  Rocky 
Flats  without  their  being  aware  of  it. 

Then  in  April  1977,  the  manager  of  the 
Jefferson  County  Airport,  which  is  located  a 
few  miles  east  of  Rocky  Flats,  complained  to 
federal  officials  about  plutonlum  shipments 
In  and  out  of  the  airport.  Congressman  Tim- 
othy Wlrth,  the  Colorado  Democrat  whose 
district  Includes  the  plant  as  well  as  the  eilr- 
port,  asked  for  and  received  a  report  from 
the  ERDA  describing  the  purpose  of  the 
flights,  which  had  taken  place  since  January 
1976. 

The  law  at  the  time  permitted  shipments 
of  plutonlum  by  air  if  national  security  was 
at  stake.  Yet  ERDA  officials  Interpreted  the 
law  so  loosely  that  when  a  truck  could  not 
get  to  Rocky  Plats  because  of  snow,  they 
decided  that  considerations  of  "national 
security"  would  allow  them  to  fly  the  plu- 
tonlum to  its  destination  rather  than  wait  a 
day  or  so  for  the  truck.  The  ERDA  did  not 
have  containers  that  could  have  withstood  an 
aircraft  accident,  and  the  "shipper  had  a  bad 
accident  record,"  according  to  Wlrth.  Plying 
the  plutonlum  out  of  a  small  county  airport 
simply  because  It  was  convenient  indicated 
the  same  sort  of  publlc-be-damned  attitude 
present  at  the  AEC's  Inception. 

Wlrth  authored  an  amendment  that  closed 
the  national  security  loophole.  "They  are 
precluded  by  law  from  shipping  by  air,"  be 
said,  "unless  they  use  the  Improved  [crash- 
worthy]  containers."  Because  such  contain- 
ers have  yet  to  be  certifled  for  flight,  Wirth's 
amendment  has  apparently  put  a  stc^  to 
shipments  of  plutonlum  by  air. 

Williams  and  DOE  officials  at  Rocky  Flats 
have  made  some  Improvements.  In  February 
of  this  year,  there  was  a  small  fire  involving 
beryllium,  a  highly  toxic  but  nonradioactive 
substance,  and  a  DOE  official  at  the  plant 
Informed  the  Colorado  Department  of  Health 
within  the  hour.  Officials  from  Rocky  Flats 
and  from  the  state  meet  each  month  to  ex- 
change information,  and  the  public  Is  wel- 
come. A  citllzens'  monitoring  committee  Is 
permitted  regular  access  to  the  plant  to  per- 
form a  watchdog  role.  Such  changes  mxist 
certainly  be  entered  on  the  positive  side  of 
the  ledger. 

Yet  the  history  of  the  atomic'  age  sug- 
gests that  the  American  pec^le  have  not 
been  well  served  by  those  who  were  en- 
trusted with  the  development  of  nuclear 
weapons.  After  World  War  n,  the  AEC  bad 
carte  blanche  In  the  nuclear  field  and  the 
funds  to  pursue  whatever  avenue  It  wished. 
That  nuclear  radiation  was  dangerous  to 
man  was  well  known;  what  was  not  known 
was  the  extent  of  that  danger  to  nuclear 
workers.  Studies  to  determine  those  hazards 
should  have  been  started  then. 

Radiation  destroys  slowly.  The  nuclear 
worker  in  the  prime  of  his  life  feels  no  ill 
effects  and  tends  to  dismiss  critics  of  his  In- 
dustry as  alarmists.  Lead  and  concrete  stand 
between  him  and  the  source:  individual 
dosimeters  record  the  amount  of  radiation 
his  body  receives:  plant  officials  conscien- 
tiously monitor  his  exposure  to  make  certain 
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baps  It  would  be  a  blow  to  the  head  from  a 
club.  Perhaps  it  would  be  worse. 

In  Chicago,  In  September,  1966,  George 
Lincoln  Rockwell,  then  head  of  the  Ameri- 
can Nazi  Party,  wanted  to  demonstrate  in 
Chicago  during  the  Jewish  holy  days.  A  Fed- 
eral District  Judge  enjoined  Rockwell  and 
his  followrs  from  demonstrating  within 
one-half  mile  of  any  Jewish  house  of  wor- 
ship on  any  Jewish  holy  day,  If  clothed  In 
Nazi  garb  or  displaying  Nazi  symbols.  One 
of  the  Skokle  ordinances  prohibits  a  parade 
In  such  garb. 

I  hope  that  the  Nazis  do  not  march  into 
Skokle.  Their  obvious  purpose  is  to  provoke 
the  fears  and  anger  of  the  concentration 
camp  survivors  and  others.  Their  invasion 
of  Skokle  Invites  the  kind  of  retaliation  and 
chaos  with  which  the  Skokle  police  are  not 
equipped  to  cope. 

Someone  once  s&id  that  although  it  may 
not  be  possible  to  distinguish  precisely  be- 
tween when  the  night  ends  and  the  new  day 
begins,  we  must  sometimes  try  to  draw  that 
line.  And  so  it  Is  with  the  values  of  freedom 
of  speech  and  public  order;  with  preserving 
the  right  of  people  and  groups  to  express 
their  ideas,  even  when  we  think  those  ideas 
are  odious  and  despicable,  but  ensuring,  too, 
that  public  safety  and  order  are  maintained. 

In  supporting  the  constitutionality  of 
Skokle's  position  vis-a-vis  the  Nazis,  one  of 
the  country's  most  respected  constitutional 
scholars.  University  of  Chicago  Law  School 
professor  Philip  B.  Kurland  observed  that 
"no  one  denies  the  value  of  protecting  the 
right  to  speak.  But  this  does  not  mean  that 
all  speech  is  protected  speech  or  that  the 
context  of  the  speech  Is  Irrelevant  to  the 
protection  required  to  be  afforded  by  the 
State."  Difficult  cases  such  as  Skokle  make 
the  First  Amendment  operative  but  not  rigid. 
So,  if  the  Nazis  must  come  to  Skokle,  let 
them  come  In  suits  and  ties  and  do  their  per- 
suading in  civilian  garb.  And  let  the  rest 
of  us  take  that  occasion  to  reaffirm  not  only 
what  we  Americans  oppose,  but  what  we 
stand  for — to  recall  to  anyone  who  has  for- 
gotten not  only  the  evil  and  madness  of 
Nazism,  but  also  the  positive  Ideals  and 
values  we  want  to  preserve  for  our  children 
and  grandchildren. 9 


THE  NUKES:  WE  ARE  ALWAYS 
TOLD  THEY  ARE  SAFE.  BUT— 


HON.  RICHARD  L.  OTTINGER 

or   KEW   TOMt 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16.  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
Inserting  in  the  Record  an  excellent  ar- 
ticle by  Peter  J.  Ognibene  that  appeared 
in  the  Saturday  Review  which  describes 
the  saga  of  the  Rocky  Flats  nuclear 
weapons  plant  and  how  our  Government 
and  industry  lied  to  the  people  of  Denver, 
Colo.,  about  the  nature  and  safety  of 
their  work  and  various  incidents  which 
took  place  there — and  also  how  they 
played  fast  and  loose  with  the  safety  of 
the  people  who  live  in  the  area.  The 
moral:  The  nuclear  business  will  never 
be  safe — there  are  too  many  unknowns 
and  too  many  risks — and  we  certainly 
can  not  regard  the  nuclear  advocate  in 
industry  or  government  to  safeguard  the 
people  against  these  risks.  I  commend 
this  article  to  the  attention  of  my  col- 
leagues. 

Living  WrrH  the  Bomb — How  "Safe"  is 

Nuclear  PoLnrriON? 

(By  Peter  J.  Ognibene) 

The  Government  builds  an  Industrial  plant 
adjacent  to  your  city  and  lies  about  its  pur- 


EXTENSIONS  OF  REMARKS 

pose.  Only  several  years  later  do  you  learn 
that  the  plant  manufactures  nuclear  weap- 
ons. The  government  tells  you  not  to  worry: 
The  plant  is  perfectly  safe. 

Then  industrial  fires  at  the  plant  con- 
taminate the  atmosphere  with  radioactive 
Plutonium,  an  extremely  deadly  carcinogen. 
The  government  claims  that  the  amounts  re- 
leased are  too  minute  to  cause  harm. 

Another  radioactive  element  begins  trick- 
ling into  one  of  your  city's  suburban  reser- 
voirs. Although  the  government  denies  Its 
plant  is  in  any  way  responsible,  the  state 
health  department  finally  traces  the  leakage 
back  to  the  plant. 

Scientists  doing  research  under  govern- 
ment auspices  report  that  workers  in  plants 
such  as  the  one  outside  jomi  city  suffer 
higher  rates  of  cancer  than  other  Industrial 
workers.  Government  support  for  the  scien- 
tists' research  Is  suddenly  withdrawn. 

What  you  have  Just  read  is  an  abbreviated 
history  of  Rocky  Flats,  a  nuclear  weapons 
factory  outside  Denver,  and  the  government 
agency  that  created  It,  the  Atomic  Energy 
Commission  (AEC). 

When  work  began  on  the  plant,  in  1951. 
Denver  residents  were  not  told  its  true  p\xr- 
pose.  Four  years  later,  they  learned  that  their 
neighbor  was  in  the  business  of  manufactur- 
ing atom  bombs.  Thus  began  the  fateful  pat- 
tern of  excluding  American  citizens  from  in- 
formation and  decisions  that  greatly  affect 
their  health  and  safety. 

Located  16  miles  northwest  of  Denver, 
Rocky  Flats,  with  its  gray  and  shabby  build- 
ings, looks  at  first  glance  like  an  old  military 
base.  But  there  are  also  newer  structures, 
shiny  and  barnlike,  resembling  those  one 
might  find  at  any  industrial  facility.  Al- 
though the  government  built  and  owns 
Rocky  Flats,  a  civilian  contractor  has  always 
run  it.  This  odd  arrangement  grew  out  of 
the  government's  determination  to  give  pri- 
vate enterprise  as  many  opportunities  as  pos- 
sible to  Integrate  nuclear  energy  into  the 
domestic  economy.  Dow  Chemical  was  the 
first  contractor,  but  Rockwell  International 
took  over  the  operation  in  July  1976. 

Although  details  about  the  plant  are  nat- 
urally secret.  Rocky  Plats  is,  in  the  words  of 
Dr.  Robert  E.  Yoder,  the  plant's  health  and 
safety  officer,  "a  metal  working  factory  where 
the  metal  Just  happens  to  be  plutonlum  " 
Every  thermonuclear  or  fusion  weapon  re- 
quires a  fission  device  to  trigger  the  fusion 
reaction.  Using  plutonlum,  Rocky  Flats  man- 
ufactures these  nuclear  triggers. 

One  of  the  most  toxic  substances  created 
by  man,  plutonlum  must  be  carefully  con- 
trolled. It  will  Ignite  spontaneously  in  air; 
so  it  must  always  be  contained  In  an  inert 
atmosphere.  Lead  and  concrete  protect  work- 
ers from  its  deadly  radiation;  air  filters  keep 
them  from  inhaling  the  tiny  particles  of  plu- 
tonlum that  can  cause  lung  cancer.  Because 
of  these  precautions,  officials  claim  the  plant 
is  safe.  "I  don't  perceive  a  health  risk  in  the 
operation  of  the  plant,"  said  Robert  O.  Wil- 
liams, the  Rockwell  executive  in  charge  of 
Rocky  Flats.  "I  see  It  as  having  a  minimal 
health  risk  in  the  urban  comunity." 

That  urban  community  is  Denver  and  its 
suburbs;  together  they  contain  a  million  and 
a  half  people.  Many  of  them — perhaps  most — 
have  only  the  vaguest  understanding  of 
Rocky  Flats,  but  some  Coloradans  are  deeply 
concerned  that  it  poses  risks  to  their  com- 
munities that  are  considerably  more  than 
"minimal."  A  series  of  mishaps  and  Incidents 
at  the  plant  has  made  many  Coloradans  skep- 
tical of  official  optimism. 

Major  plutonlum  fires  In  1957  and  1969 
spewed  radioactivity  into  the  environment, 
but  when  Dr.  Edward  A.  Martell,  a  radio- 
chemist  at  the  National  Center  for  Atmos- 
peric  Research,  in  nearby  Boulder,  wanted 
to  test  the  soil  at  the  plant  for  plutonlum 
contamination,  he  was  denied  permission. 
So  he  surveyed  the  soil  Just  downwind  of  the 
plant  and  found  plutonlum  contamination 
hundreds  of  times  higher  than  normal.  (At- 
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mospheric  nuclear  tests  have  scattered  plu- 
tonlum fallout  worldwide,  establishing  what 
are  called  background,  or  normal,  levels  of 
radiation. ) 

Plutonium  has  a  half-life  of  24,000  years, 
meaning  its  radioactivity  will  diminish  by 
half  over  that  period.  So  the  bits  and  pieces 
left  after  the  weapons  have  been  built  must 
be  carefully  swred  in  containers  and  at  sites 
that  will  permanently  keep  them  from  con- 
taminating the  environment.  In  1958,  Dow 
Chemical  took  the  plutonium-contamlnated 
oil  used  In  the  fabrication  process  and  began 
storing  It  in  steel  drums  In  an  open  field. 
Leaks  were  discovered  the  following  year.  Al- 
though rvist  retardant  was  added  to  the 
drums,  apparently  no  other  safeguards  were 
taken.  Winds  picked  up  the  plutonium-con- 
tamlnated soil  near  the  leaky  drums  and 
carried  It  south  and  east  of  the  plant,  toward 
Denver,  Broomfleld,  and  Golden.  For  10  years, 
these  leaks  continued  without  the  public's 
being  informed. 

In  1973,  some  scrap  plutonlum  was  sent  to 
Rocky  Flats  to  be  reprocessed.  What  made 
this  otherwise  ordinary  event  unusual  was 
the  presence  of  tritium,  a  radioactive  element 
that  is  an  Isotope  of  hydrogen.  Dow  did  not 
detect  the  tritium,  and  it  subsequently  per- 
colated into  the  earth  and  traveled  down 
Walnut  Creek  into  the  Great  Western  Re- 
servoir, which  is  the  source  of  water  for 
Broomfield,  a  suburban  town  of  14,000  lo- 
cated halfway  between  Denver  and  Boulder. 

The  tritium  contamination  was  discovered 
not  by  Dow  or  the  AEC  but  by  the  Colorado 
Department  of  Health,  James  L.  Montgomery, 
the  section  chief  for  radiological  health,  said, 
"We  take  samples  from  Walnut  Creek  every 
other  day,  and  we  saw  a  high  level  of  radio- 
activity. The  level  was  so  high — tens  of  thou- 
sands of  times  higher  [than  normal] —  that 
wp  at  first  suspected  our  own  technique.  Af- 
ter we  ruled  out  human  and  testing  errors, 
we  literally  traced  the  source  of  the  tritium 
all  the  way  back  to  the  plant." 

Dow  denied  that  Rocky  Flats  was  the 
source  of  the  tritium.  "They  dared  us  to  go 
in  and  find  it,"  said  Montgomery,  "and  we 
did." 

Each  time  something  went  wrong  at  Rocky 
Flats,  the  instinctive  reaction  of  Dow  and 
the  AEC  was  to  cover  up,  to  assert  that  noth- 
ing was  wrong  or — if  something  wrong  had 
been  revealed  by  an  outside  agency — that 
everything  was  under  control.  That  sort  of 
arrogance  fueled  local  opposition  to  the 
plant. 

The  opposition  has  formed  on  three  fronts. 
The  American  Friends  Service  Committee 
and  like-minded  peace  or  environmental 
groups  have  carried  on  a  public  campaign 
against  Rocky  Flats.  Their  weapons  include 
broadsides,  denouncing  the  plant  testimony 
at  public  hearings,  and  demonstrations  at 
the  plant's  gates. 

At  the  end  of  April  4,000  demonstrators 
staged  a  peaceful  protest  at  Rocky  Flats.  Early 
In  May,  28  protesters.  Including  Daniel  Ells- 
berg,  of  Pentagon  Papers  fame,  were  arrested 
for  blocking  the  railroad  tracks  leading  into 
the  plant.  A  spokesman  for  the  demonstra- 
tors said  they  were  concerned  about  the  dan- 
gers that  could  come  from  the  transportation 
of  nuclear  material. 

The  second  front  is  the  federal  district 
court,  where  a  local  landowner  has  brought 
suit  {Church  v.  V.S.  against  the  government, 
alleging  that  Rocky  Flats  has  contaminated 
his  land  and  thereby  diminished  Its  value. 

The  third  battle  against  Rocky  Flats  is  be- 
ing waged  In  the  seemingly  genteel  pages  of 
various  scientific  Journals.  The  nuclear  es- 
tablishment argues  that  Rocky  Flats  poses 
no  serious  threat  to  the  health  and  safety  of 
the  public  while  critics  suggest  that  the  plant 
may  be  raising  the  risks  of  cancer  and  genetic 
defects  for  local  residents. 

At  Rocky  Flats,  the  plutonlum  and  the 
machinery  used  to  shape  it  are  contained  in 
stainless  steel  enclosures  called  glove  boxes. 


Lead  oxide  In  their  rubber  gloves,  lead  glass 
windows,  and  lead  shielding  reduce  the 
amount  of  radiation  reaching  workers.  The 
plutonlum  is  melted  and  poured  through  a 
tantalum  funnel  into  graphite  molds.  Tlie 
resulting  ingots  are  then  machined  into  their 
proper  shape. 

This  process  leaves  behind  a  considerable 
amoxmt  of  residue.  Minute  portions  of  plu- 
tonlum pass  through  the  air  filters  and  di- 
rectly Into  the  atmosphere.  Although  a  sys- 
tem is  being  developed  to  contain  all  liquid 
wastes  on  the  site,  they  have  to  date  been 
percolating  into  the  water  table  and  flowing 
Into  nearby  aquifers,  streams,  and  lakes. 
Plant  officials  claim  that  these  pollutants 
present  no  danger  to  the  public. 

A  number  of  scientists  and  public  health 
officers  disagree.  One  of  them  is  Dr.  Carl  J. 
Johnson,  the  soft-spoken  director  of  the 
Jefferson  County  Health  Department.  In 
1974,  Johnson  began  to  study  the  amount  of 
plutonlum  In  the  soil.  He  took  samples  from 
several  locations  a  few  miles  from  Rocky 
Flats  and  found  them  running  Bls  high  as 
3,390  times  the  background  radiation. 

Johnson's  findings  are  controversial.  Be- 
cause plutonlum  presents  its  greatest  peril 
when  Inhaled,  Johnson  took  his  samples 
from  the  dust  near  the  surface,  going  no 
deeper  than  half  a  centimeter.  Scientists 
from  Rocky  Flats  prefer  to  go  some  two  Inches 
deep.  All  that  accomplishes  as  far  as  John- 
son Is  concerned  Is  to  dilute  the  respirable 
plutonlum  particles  with  dirt. 

Martell  is  highly  critical  of  the  Depart- 
ment of  Energy  (DOE)  and  its  predecessors, 
the  AEC  and  the  Energy  Research  and  Devel- 
opment Administration  (ERDA).  "They  have 
been  completely  unscientific  about  alpha 
radiation  cancer."  he  said. 

Alpha  particles  pack  about  10  times  the 
energy  of  X  rays  or  gamma  rays,  but  they 
lack  the  penetrating  power  of  the  latter.  Al- 
though alpha  particles  are  easily  stopped  by 
clothing  and  skm,  if  they  are  Inhaled  or 
swallowed,  they  can  do  a  terrible  amount  of 
damage  to  the  surrounding  tissue.  Martell 
believes  that  "many  cancers  in  man  may 
be  due  to  Insoluble  alpha-emitting  particles" 
that  have  lodged  Inside  the  body. 

Dr.  John  Cobb,  a  professor  of  preventive 
medicine  at  the  University  of  Colorado  Medi- 
ca'  Center,  Is  concerned  about  possible  genet- 
ic damage  caused  by  plutonlum  contami- 
nants from  Rocky  Flats.  "Plutonium  goes  to 
the  testes  and  ovaries  and  probably  damages 
germ  cells,  but  we  don't  know,"  he  said. 

At  Rocky  Plats,  Yoder  takes  a  different 
view.  "Plutonium  does  go  to  the  lungs,"  he 
said.  "If  it  gets  dissolved.  It  goes  to  the  bone, 
liver,  and  pancreas.  .  .  .  You  can  probably 
find  It  everywhere  in  the  body,  but  the 
studies  to  date  show  that  the  plutonlum 
that  Is  deposited  Internally  is  remote  from 
the  site  of  germinal  cell  production.  There- 
fore, you  can  conclude  from  a  genetic  stand- 
point that  there  is  no  effect." 

Federal  regulations  establish  a  limit  on 
the  amount  of  plutonlum  a  worker  may  have 
in  his  body;  it  is  called  the  maximum  per- 
missible body  burden,  or  MPBB.  In  careful, 
scientific  language,  health  researchers  at  the 
University  of  Denver  concluded  that  workers 
at  Rocky  Flats  who  had  low  levels  of  internal 
plutonlum  exhibited  certain  effects.  "We 
were  somewhat  surprised,"  the  researchers 
reported,  "at  the  elevated  prevalence  of 
chromosome  aberrations  in  the  one  to  10  per- 
cent BB  [body  burden [  individuals."  They 
also  found  "a  marked  Increase  in  the  prev- 
alence of  total  structure  aberrations  in  the 
[greater  thanj  50  percent  MPBB  group  of 
men." 

Will  these  "chromosome  aberrations"  ulti- 
mately have  somatic  or  genetic  conse- 
quences? At  present,  no  one  knows.  This  gap 
In  our  knowledge  can  be  attributed  In  large 
part  to  the  way  the  federal  government  re- 
sponded to  the  nuclear  era  following 
World  II. 
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The  AEC,  formed  In  1946,  was  given  com- 
plete control  ovfer  all  things  nuclear;  the 
development  of  weapons,  nuclear  power,  the 
licensing  of  Industrial  faculties,  and  the 
study  of  somatic  and  genetic  effects. 

By  1946,  studies  done  on  workers  who  had 
painted  radium  dials  on  clocks  and  watches 
had  alerted  medical  science  to  the  hazards 
of  radiaiton.  Tet  unaccountably,  federal 
agencies  have  been  reluctant  to  foUow  the 
health  records,  of  those  coming  Into  regular 
contact  with  plutonlum. 

Last  year,  Rockwell  reported  that  66 
former  workers  at  Rocky  Flats  had  died  of 
cancer  since  1952.  The  records  indicated  that 
48  of  those  deaths  had  occurred  since  1970. 
It  would  seem  statistically  Improbable  that 
only  eight  workers  would  have  died  of  cancer 
during  the  plant's  first  18  years  of  operation. 
According  to  Felix  Owen,  Rockwell's  director 
of  Information  at  Rocky  Flats,  the  death 
records  left  by  the  former  contractor,  Dow 
Chemical,  were  nothing  more  than  "notes 
on  pieces  of  paper.  There  was  no  real  pro- 
gram to  record  the  cause  of  death." 

Perhaps  the  greatest  oversight  of  all  is 
the  absence  of  studies  on  the  offspring  of 
nuclear  workers.  No  one  Interviewed  knew 
of  any  studies  to  determine  the  genetic  con- 
sequences to  children  whose  parents  were 
occupationaly  exposed  to  radiation. 

"We'd  know  all  we  need  to  know  about 
plutonlum,"  said  Yoder,  "If  someone  had 
asked  the  right  questions  in  1945." 

Why  were  no  federal  studies  undertaken? 
"Let's  look  at  the  times,"  he  said.  "Everyone 
was  really  concerned  about  nuclear  war,  and 
the  United  States  was  determined  to  be 
number  one.  That  philosophy  was  a  prime 
mover  in  this  country.  There  were  only  so 
many  dollars  to  go  around.  Maybe  some 
studies  were  thought  of,  but  there  wasn't 
enough  money  to  go  around." 

Others  take  a  less  chrltable  view.  They 
suggest  that  the  AEC  consciously  decided  to 
avoid  such  studies  for  fear  that  adverse  find- 
ings might  slow  the  growth  of  an  embryonic 
nuclear  industry.  They  cite  the  Mancuso 
case  as  a  current  example. 

Dr.  Thomas  F.  Mancuso,  an  epidemiologist 
at  the  University  of  Pittsburgh,  began  an 
ambitious  study  in  1964  of  cancer  among 
workers  exposed  to  radiation.  The  govern- 
ment terminated  his  contract  when  he 
found  that  plutonlum  workers  at  Wash- 
ington State's  Hanford  Nuclear  Works 
suffered  higher  than  normal  rates  of  cancer. 

The  nuclear  establishment  discounts 
Mancuso's  findings.  At  Rocky  Flats.  Yoder 
called  it  "the  most  ill-conceived  study  ever 
put  together  on  health  effects."  Both  he  and 
the  DOE  prefer  to  rely  on  a  study  of  25  Los 
Alamos  workers  who  were  exposed  to  high 
levels  of  radiation  in  the  1940s;  none  of  them 
have  died  of  cancer. 

If  Mancuso  Is  ri^ht.  however,  the  implica- 
tions for  Rocky  Flats  are  tremendous.  En- 
tirely new  Industrial  facilities  would  have  to 
be  designed  and  built;  glove  boxes  would 
have  to  be  replaced  by  remote  control  devices 
that  would  greatly  slow  the  fabrication  proc- 
ess and  increase  costs:  the  government  might 
find  itself  legally  liable  for  damages  if  work- 
ers contracted  cancer. 

The  AEC  and  Its  successors  have  had  three 
decades  in  which  they  could  have  undertaken 
detailed  studies  of  the  somatic  and  genetic 
effects  of  radiation,  but  they  did  not.  They 
have  had  an  equally  dismal  record  in  matters 
of  public  accountability. 

A  similar  sort  of  indifference  toward  the 
public  marked  Dow's  tenure  at  Rocky  Flats. 
Although  supporters  and  critics  of  the  plant 
seem  to  agree  that  the  present  contractor. 
Rockwell  International,  Is  doing  a  better  Job. 
the  old  attitude  has  not  completely  disap- 
peared. Rocky  Flats  has  been  made  more  ac- 
cessible to  state  officials,  citizens'  groups,  and 
the  press,  but  incidents  continue  to  occur. 

Within  a  month  after  Rockwell  took  over. 
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in  1976.  the  gloves  In  two  of  the  glove  boxes 
collapsed  on  successive  days.  Two  workers 
suffered  some  plutonlum  contamination  as 
a  result. 

The  foUowing  year,  a  plastic  disk  contain- 
ing plutonlum  fell  from  an  office  cabinet 
where  it  was  Illegally  stored.  When  it  shat- 
tered, a  number  of  people  were  exposed  to 
radiation. 

In  March  of  last  year,  the  state  health 
department  was  surprised  to  learn  that  cu- 
rium, a  new  radioactive  element,  was  being 
used  at  Rocky  Plats.  Although  plant  director 
WilUams  claims  that  he  personally  pointed 
oui  the  curium  laboratory  to  state  officials, 
no  written  or  formal  notice  was  given.  State 
health  officers,  who  had  received  a  Jolt  four 
years  before  when  curium  leaked  Into  the 
water  table,  were  upset  that  a  new  radioac- 
tive element  had  been  Introduced  at  Rocky 
Flats  without  their  being  aware  of  it. 

Then  in  April  1977,  the  manager  of  the 
Jefferson  County  Airport,  which  is  located  a 
few  miles  east  of  Rocky  Flats,  complained  to 
federal  officials  about  plutonlum  shipments 
In  and  out  of  the  airport.  Congressman  Tim- 
othy Wlrth,  the  Colorado  Democrat  whose 
district  Includes  the  plant  as  well  as  the  eilr- 
port,  asked  for  and  received  a  report  from 
the  ERDA  describing  the  purpose  of  the 
flights,  which  had  taken  place  since  January 
1976. 

The  law  at  the  time  permitted  shipments 
of  plutonlum  by  air  if  national  security  was 
at  stake.  Yet  ERDA  officials  Interpreted  the 
law  so  loosely  that  when  a  truck  could  not 
get  to  Rocky  Plats  because  of  snow,  they 
decided  that  considerations  of  "national 
security"  would  allow  them  to  fly  the  plu- 
tonlum to  its  destination  rather  than  wait  a 
day  or  so  for  the  truck.  The  ERDA  did  not 
have  containers  that  could  have  withstood  an 
aircraft  accident,  and  the  "shipper  had  a  bad 
accident  record,"  according  to  Wlrth.  Plying 
the  plutonlum  out  of  a  small  county  airport 
simply  because  It  was  convenient  indicated 
the  same  sort  of  publlc-be-damned  attitude 
present  at  the  AEC's  Inception. 

Wlrth  authored  an  amendment  that  closed 
the  national  security  loophole.  "They  are 
precluded  by  law  from  shipping  by  air,"  be 
said,  "unless  they  use  the  Improved  [crash- 
worthy]  containers."  Because  such  contain- 
ers have  yet  to  be  certifled  for  flight,  Wirth's 
amendment  has  apparently  put  a  stc^  to 
shipments  of  plutonlum  by  air. 

Williams  and  DOE  officials  at  Rocky  Flats 
have  made  some  Improvements.  In  February 
of  this  year,  there  was  a  small  fire  involving 
beryllium,  a  highly  toxic  but  nonradioactive 
substance,  and  a  DOE  official  at  the  plant 
Informed  the  Colorado  Department  of  Health 
within  the  hour.  Officials  from  Rocky  Flats 
and  from  the  state  meet  each  month  to  ex- 
change information,  and  the  public  Is  wel- 
come. A  citllzens'  monitoring  committee  Is 
permitted  regular  access  to  the  plant  to  per- 
form a  watchdog  role.  Such  changes  mxist 
certainly  be  entered  on  the  positive  side  of 
the  ledger. 

Yet  the  history  of  the  atomic'  age  sug- 
gests that  the  American  pec^le  have  not 
been  well  served  by  those  who  were  en- 
trusted with  the  development  of  nuclear 
weapons.  After  World  War  n,  the  AEC  bad 
carte  blanche  In  the  nuclear  field  and  the 
funds  to  pursue  whatever  avenue  It  wished. 
That  nuclear  radiation  was  dangerous  to 
man  was  well  known;  what  was  not  known 
was  the  extent  of  that  danger  to  nuclear 
workers.  Studies  to  determine  those  hazards 
should  have  been  started  then. 

Radiation  destroys  slowly.  The  nuclear 
worker  in  the  prime  of  his  life  feels  no  ill 
effects  and  tends  to  dismiss  critics  of  his  In- 
dustry as  alarmists.  Lead  and  concrete  stand 
between  him  and  the  source:  individual 
dosimeters  record  the  amount  of  radiation 
his  body  receives:  plant  officials  conscien- 
tiously monitor  his  exposure  to  make  certain 
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It  falls  well  below  the  level  specified  by  cur- 
rent standards.  Yet  a  large  amount  of  sci- 
entific evidence  suggests  that  no  amount  of 
radioactive  exposure  is  safe.  Indeed,  the  ex- 
posure standards  have  been  lowered  by  a 
factor  of  100  over  the  past  30  years  and  may 
be  lowered  again.  So  the  worker  who  receives 
a  "safe  dose"  today  may  ultimately  have  to 
pay  for  it  in  the  sterile  anonymity  of  a  can- 
cer ward. 

Large  questions  that  might  have  been  an- 
swered years  ago  continue  to  face  us.  What 
are  the  consequences  to  health  and  safety 
of  plants  such  as  Rocky  Flats?  Is  there  a  "safe 
level"  of  exposure  to  radiation?  If  no  level 
Is  safe,  what  are  the  risks?  And  most  im- 
portant of  all,  who  will  decide  which  indi- 
viduals will  take  those  risks? 

These  are  not  simply  scientific  questions; 
these  are  public  issues.  To  make  an  informed 
choice,  we  need  unbiased  information.  But 
three  decades  of  experience  with  the  AEC 
suggest  that  its  current  descendant,  the 
DOE,  cannot  be  trusted  to  look  into  the  so- 
matic and  genetic  effects  of  the  very  indus- 
try it  is  promoting. 

The  only  remedy  In  a  democracy  is  for  the 
people  to  reassert  their  authority  by  choos- 
ing new  representatives  in  Congress  to  guard 
the  public's  health  and  safety .# 


PEAR  OP  CRIME.  "PAI^E  IMPRISON- 
MENT" FOR  AMERICA'S  ELDERLY 


HON.  CLAUDE  PEPPER 

OF    FLORroA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16.  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  the  subject 
of  crime  against  the  elderly  has  long 
been  a  concern  of  the  House  Select  Com- 
mittee on  Aging,  which  I  am  privileged 
to  chair. 

We  have  held  a  number  of  hearings  on 
various  aspects  of  the  problems,  both  in 
oiu-  subcommittees  and  in  the  full  com- 
mittee. We  approved  last  year  a  compre- 
hensive report  on  the  subject  by  our  Sub- 
committee on  Housing  and  Consumer 
Interests,  entitled  "In  Search  of  Secur- 
ity: A  National  Perspective  on  Elderly 
Crime  Victimization." 

That  report  highlights  what  is  perhaps 
the  most  dramatic  effect  of  crime  among 
older  Americans:  Regardless  of  the  ac- 
tual rates  of  crime  against  the  elderly, 
older  people  themselves  fear  being  vic- 
timized so  much  that  they  avoid  leaving 
their  homes  at  all  except  for  emergen- 
cies. 

This  inordinate  fear  of  crime  was  rated 
by  senior  citizens  themselves  in  a  major 
survey  as  the  single  most  serious  problem 
they  faced — more  serious  than  health,  or 
income,  or  housing,  or  loneliness. 

I  believe  that  my  colleagues  and  other 
readers  of  the  Record  would  profit  from 
reading  major  excerpts  from  the  chapter 
in  the  Aging  Committee's  report  on  the 
subject  of  "Fear  and  Its  Consequences." 
I  include  the  excerpts  at  this  point : 
Peas  and  Its  Consequences 

Fear  of  crime  in  the  older  population  has 
been  the  most  pervasive  and  consistent  find- 
ing of  the  subcommittee  and  other  major 
research  studies.  In  1974  Louis  Harris  and 
Associates  conducted  a  comprehensive  na- 
tional survey  on  the  problems  of  the  elderly. 
One  aspect  of  this  study  sponsored  by  the 
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National  Council  on  the  Aging  (NCOA),  was 
to  measure  the  elderly's  perception  of  var- 
ious social  problems.  The  elderly  ranked  fear 
of  crime  as  the  most  serious  problem  they 
experience.  When  shown  a  list  of  possible 
problems  and  asked  how  serious  each  was 
for  them  personally,  23  percent  of  those  peo- 
ple over  65  said  "fear  of  crime"  is  a  very 
serious  problem.  What  Is  particularly  signif- 
icant about  this  fact  is  that  fear  of  crime 
was  considered  a  greater  social  problem  than 
health,  money,  and  loneliness.  In  1971,  the 
Los  Angeles  Times  conducted  a  poll  which 
showed  fear  of  crime  was  second  only  to 
economics  in  causing  stress. 

In  1972  the  NRTA/AARP,  in  conjunction 
with  the  University  of  Michigan,  conducted 
a  national  survey  of  4,500  elderly  people  to 
determine  their  needs  and  concerns.  The  re- 
sults of  that  survey  indicated  that  fear  of 
crime  was  ranked  second;  the  only  need  of 
greater  magnitude  was  inadequate  food  and 
shelter. 
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In  1973  NRTA/AARP  and  the  University 
of  Southern  California  undertook  a  second 
national  survey  with  a  sample  of  77,000. 
Again  crime  was  ranked  as  the  second  item 
of  greatest  concern,  following  food  and  shel- 
ter. 

A  recent  study  of  the  urban  aged  In  Wil- 
mington, Del.,  determined  that  65  percent  of 
the  population  had  a  strong  fear  for  their 
personal  safety. 

Data  from  a  recent  survey  by  the  Chi- 
cago Planning  Council  on  Aging  revealed 
that  41  percent  of  the  city's  518,000  resi- 
dents over  60  felt  that  crime  was  their 
most  serious  concern. 

Another  study,  using  a  much  smaller  num- 
ber of  respondents  (516),  was  also  conducted 
In  Chicago  by  B.  Blld  and  R.  Havlghurst. 
The  purpose  of  their  study  was  to  determine 
the  major  problems  of  Chicago's  elderly  and 
compare  them  to  the  national  sample  (re- 
ported below  by  Louis  Harris) .  Fear  of  crime 
wsis  ranked  as  the  most  serious  problem. 


TABLE   XIV.— PROBLEMS:    COMPARISON    OF   CHICAGO   SURVEY    GROUPS   WITH    NATIONAL   SAMPLE    (HARRIS    POLL) 
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Fear  of  crime  In  the  elderly  population  has 
been  well  substantiated.  Even  If  this  fear  Is 
out  of  proportion  to  the  statistical  probabil- 
ity of  victimization,  or  without  foundation 
due  to  the  local  environment,  the  effects  are 
Just  as  debilitating  as  If  the  fears  are  Justi- 
fied. The  rate  of  elderly  women  being  raped 
may  be  only  0.3  per  thousand  population,  but 
if  a  majority  of  women  are  afraid,  fear  of 
crime  has  become  a  major  social  problem. 

VARIABLES  THAT  AFFECT  FEAR 

One  aspect  of  the  problem  that  needed  to 
be  determined  was  how  fear  is  distributed  In 
the  elderly  population.  Are  there  groups  that 
experience  more  fear  than  others?  Can  the 
conditions  that  cause  this  fear  be  deter- 
mined? If  It  Is  possible  to  refine  this  problem 
Into  its  component  parts,  policies  and  pro- 
grams can  be  directed  to  the  areas  where  the 
greatest  need  exists. 

Economics 

People  at  lower  income  levels  express  more 
fear  of  crime  than  people  In  higher  economic 
strata.  The  Louis  Harris  poll  reports  that  of 
those  people  with  incomes  under  $3,000  per 
year.  31  percent  felt  that  fear  of  crime  was  a 
major  social  problem  as  compared  to  17  per- 
cent of  those  with  incomes  of  $15,000  per  year 
or  more.  This  relationship  between  economics 
and  fear  may  be  Justified  In  light  of  the  fact 
that  poorer  people  generally  live  in  the  inner 
cities  and  experience  higher  victimization 
rates  than  their  wealthier,  suburban  cohorts. 

An  article  written  by  Frank  Clemente  and 
Michael  B.  Kleiman  also  shows  a  relationship 
between  fear  of  crime  and  Income.  Of  the 
elderly  population  with  incomes  of  $7,000  per 
year  or  less,  61  percent  indicated  a  fear  of 
crime.  On  the  other  hand,  43  percent  of  older 
Americans  with  Incomes  above  $7,000  per  year 
expressed  significant  fear. 


Race 

Virtually  all  studies  indicated  a  higher  fear 
of  crime  in  the  elderly  black  population  than 
in  the  elderly  white  population.  The  1974 
Louis  Harris  survey  showed  that  of  those 
people  over  65,  21  percent  of  the  white  popu- 
lation as  compared  to  41  percent  of  the  black 
population  reported  crime  as  a  "serious  prob- 
lem for  them  personally."  A  fxirther  refine- 
ment of  these  statistics  made  a  correlation 
between  race  and  income.  Of  those  65  years 
and  over  with  incomes  under  $3,000  per  year, 
28  percent  of  the  white  and  44  percent  of  the 
blacks  listed  fear  of  crime  as  a  very  serious 
social  problem.  These  rates  declined  to  18 
percent  for  the  white  population  and  33  per- 
cent for  the  black  population  when  Incomes 
were  over  $3,000. 

The  Clemente  and  Kleiman  study  Indicated 
that  while  approximately  47  percent  of  the 
elderly  white  population  was  afraid  to  walk 
alone  In  their  neighborhoods  at  night,  this 
figure  Increased  to  69  percent  In  the  elderly 
black  population. 

Community 

Community  size  Is  positively  related  to  a 
person's  fear  of  crime.  The  greater  the  size 
of  the  community,  the  higher  the  level  of 
fear,  according  to  the  Harris  polls  of  1964, 
1966.  1967.  1969.  and  1970.  and  the  Gallup 
polls  of  1967.  1968.  and  1972.  This  fact  holds 
true  for  all  age  levels  In  the  population,  but 
Is  most  acute  among  the  elderly. 

The  Clemente  and  Kleiman  study  shows 
that  fear  In  the  elderly  "decreases  in  a  clear 
step  pattern  as  one  moves  from  large  cities 
to  rural  areas."  The  study  produced  the  fol- 
lowing data  showing  the  percent  of  the  el- 
derly who  expressed  fear  In  cities  of  various 
sizes: 
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Elderly  expressing  fear 
City   size                                                 Percent 
Larger   cities    (250.000+) 76 

Medium  cities  (50.000-250,000) 68 

Suburbs  of  large  cities 48 

Small  towns  (2.500-50.000) 43 

Rural  locations  (under  2.500) 24 

«  •  *  •  * 

These  data  clearly  indicate  that  fear  of 
crime  is  highest  In  the  elderly  urban  resi- 
dent. Even  when  holding  the  Income  varia- 
ble constant,  the  Clemente  and  Kleiman 
study  shows  urban  residents  are  more  afraid 
than  those  living  in  rural  areas 

Richard  A.  Sundeen  and  James  Mathieu 
compared  the  fear  of  crime  of  the  elderly 
In  a  central  city  environment,  an  urban 
middle  class  municipality,  and  a  suburban 
retirement  community.  "Their  findings  also 
supported  the  view  that  central  city  resi- 
dents have  a  significantly  higher  fear  of 
criminal  victimization  In  their  Immediate 
neighborhood  than  the  other  two  groups. 

An  interesting  fact  brought  out  in  their 
study  was  that  the  residents  of  the  guarded 
security-walled  retirement  community  ex- 
pressed similar  high  fears  of  victimization  in 
areas  that  were  beyond  their  compound. 
■  •  •  '    *  • 

Thus  the  research  data  Indicate  that  there 
1.5  a  strong  fear  of  crime  among  the  elderly. 
It  is.  therefore,  important  to  examine  the 
effect  of  that  fear  upon  the  quality  of  life  of 
the  elderly.  Are  older  Americans  In  any  way 
altering  their  behavior  or  reflecting  emo- 
tional stress  due  to  the  fear  of  victimization? 
The  following  studies  address  this  issue. 

REsSItS    of    FEAR    OF    CRIME    AND    OR 
VICTIMIZATION 

A  current  study  is  being  undertaken  by 
Dr.  Marlene  A.  Young  Rifai  in  Multnomah 
County,  Oregon.  A  central  aspect  of  the  re- 
search is  behavioral  changes  in  the  elderly 
caused  by  fear  of  crime.  Dr.  Rifai  stated  that, 
"The  general  perception  of  crime  by  older 
persons  seemed  to  reflect  a  great  deal  of  con- 
cern. '  Some  of  her  findingi  are: 

1.  Eighty-four  percent  would  not  walk 
(outside I  after  dark,  with  62  percent  attrib- 
uting this  directly  to  the  fear  of  crime. 

2.  Almost  25  percent  of  aU  tho.se  inter- 
viewed avoided  certain  areas  in  their  own 
neighborhoods  due  to  fear. 

3.  Sixty-six  and  two-thirds  percent  felt 
their  homes  would  be  burglarized. 

4.  Fifty-four  percent  avoided  certain  areas 
of  the  city  because  they  felt  them  to  be  un- 
safe, and  their  perception  of  the  city  as  a 
whole  was  fraught  with  anxiety. 

Dr.  M.  Powell  Lawton.  et  al.  studied  the 
elderly  and  the  psychological  aspects  of 
crime.  They  explained  that  the  normal  aging 
process  Is  punctuated  by  a  series  of  losses. 
The  elderly  are  generally  faced  with  a  reduc- 
tion of  Income  and  with  the  con.sequent 
limited  ability  to  purchase  goods  and  serv- 
ices. While  12-15  percent  are  partially  or  to- 
tally disabled.  85  percent  have  one  or  more 
chronic  illnesses.  A  significant  number  of  the 
elderly  live  In  Inadequate  housing:  many 
have  constraints  in  their  access  to  transpor- 
tation or  difficulty  with  mobility.  Many  suffer 
from  poor  nutrition.  There  Is  a  constant  re- 
duction in  the  social  network— often  loss  of 
spouse,  loss  of  meaningful  peer  relationships, 
and  loss  of  role.  Any  one  or  combination  of 
these  losses  is  associated  with  a  devaluation 
of  one's  self-image  and  a  heightened  suscep- 
tibility to  stress. 

The  report  explained  how  these  conditions 
are  related  to  the  threat  of  a  crime.  A  threat 
is  perceived  whether  in  terms  of  doubt  in 
one's  ability  to  deal  with  a  problem  or  the 
magnitude  of  the  problem.  Maintaining  a 
state  of  appraised  threat  is  always  experi- 
enced a.s  a  "cost"  to  the  person  In  terms  of 
strain  and  anxiety,  and  in  extreme  situations, 
this  can  even  result  in  psychological  and 
physical  symptoms. 
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Living  in  a  high  crime-ridden  neighbor- 
hood poses  a  chronic  threat,  requiring  con- 
stant viggilance  to  maintain  safe,  appropriate 
behavior.  This  adds  enormous  stress  to  an  al- 
ready vulnerable  group  of  people.  Any  time 
a  threat  is  perceived,  behavior  is  modified  to 
cope  with  the  threat.  The  coping  mechanism, 
however,  can  be  adaptive  or  maladaptive. 
Many  people  respond  to  the  fear  of  crime  by 
minimizing  their  exposure.  Many  curtail  par- 
ticipation in  activities  and  limit  their  visit- 
ing of  friends.  Many  refuse  to  go  out  after 
dark,  and  others  limit  their  trips  away  from 
home  to  bare  necessities.  Although  in  one 
sense  this  reduces  the  elderly's  opportunity 
for  victimization,  there  are  attendant  social 
and  psychological  losses.  By  limiting  their 
opportunities  for  social  relationships  and  es- 
sential trips  (i.e.,  doctors,  shopping,  etc.), 
many  important  areas  of  life  satisfaction  are 
blocked,  and  self-esteem  is  diminished. 

The  Harris  poll  attested  to  this  condition  of 
restricted  activity  when  it  discolsed  that  ap- 
proximately 25  percent  of  older  people  signifi- 
cantly limited  their  own  mobility 

Carl  L.  Cunningham,  in  the  Kansas  City 
study,  analyzed  fear  of  crime  through  inter- 
views with  victims.  Some  of  his  major  obser- 
vations were: 

1.  The  most  common  response  of  elderly 
burglary  victims  was  a  reluctance  to  leave 
home  with  a  heightened  fear  of  remaining 
alone  in  it.  Some  suffered  acute  anxiety. 

2.  Elderly  victims  of  burglary,  almost  with- 
out exception,  displayed  a  long-lasting  fear 
that  obviously  emanated  from  a  sense  of 
anonymous  invasion  and  latent  threat. 

3.  Criminal  invasion  of  the  home,  regard- 
less of  outcome  or  loss,  usually  assumed 
larger  dimensions  in  the  victim's  mind  than 
a  crime  or  accident  that  occurred  elsewhere. 

4.  The  majority  of  burglary  victims  re- 
ported anxiety  and  a  high  incidence  of  volun- 
tary restriction  of  activity  motivated  by  a 
generalized  fear  of  crime. 

5.  Nearly  40  percent  of  the  total  burglary 
and  robbery  victims  did  not  go  places  nor 
engage  in  certain  activities  due  to  a  fear 
of  crime. 

6.  Slightly  over  12  percent  moved  from 
their  homes  or  sold  businesses,  citing  the 
burglary  and  general  threat  of  crime  in  the 
neighborhood  as  thp  reasons. 

7.  Tlie  most  common  response  to  robbery 
was  a  general   fear  and   nervousness. 

8.  About  10  percent  of  robbery  victims 
changed  their  work  schedules  and  some 
abandoned  employment  as  a  result  of  the 
robbery. 

9.  The  most  drastic  event  was  that  several 
reported  abandonment  of  their  homes  fol- 
lowing a  robbery  or  burglary. 

MORALE  AND  ENVIRONMENT 

It  is  only  recently  that  studies  have  been 
conducted  on  the  relationship  between  mo- 
rale and  environment  in  the  elderly  popu- 
lation. In  1970  a  national  study  of  approxi- 
mately 4.000  people  65  years  of  age  and  older 
demonstrated  the  Importance  of  environ- 
mental factors  to  morale.  The  findings  sug- 
gest that  environmental  characteristics  are 
more  central  to  maintaining  morale  than 
social  relationships.  A  1973  study  showed 
'.security  in  one's  residence  "  to  be  one  of 
the  three  most  significant  correlates  to  qual- 
ity of  life.  A  study  of  Inner  city  elderly  in 
Philadelphia  revealed  denrivatlons  In  both 
income  and  health.  Physical  security,  how- 
ever, was  evaluated  by  these  residents  as 
their  most  Important  need.  Lawton  and  Kle- 
ban  claim  that  "•  •  •  their  spontaneous  com- 
ments reveal  how  urgently  they  fear  threats 
to  their  physical  safety  and  how  deeply  this 
inseciiritv  underlies  their  difficulty  in  gain- 
ing satisfaction  in  other  areas." 

The  subcommittee  is  convinced  that  fear 
of  crime  is  a  pervasive  and  onerous  problem 
for  older  Americans.  Women,  blacks,  and 
Inner-city  residents  are  the  groups  most 
profoundly  and  adversely  affected  by  this 
fear. 
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It  is  also  clear  that  the  quality  of  life  for 
senior  citizens  is  diminished  by  fear.  Many 
older  people  limit  their  participation  in  so- 
cial and  recreational  activities  because  they 
are  afraid  to  be  on  the  streets.  Some  limit 
their  outside  activities  to  only  essential  trips 
for  food  or  medical  attention.  The  subse- 
quent losses  in  life  satisfaction  and  self- 
esteem  are  pernicious. # 


SUN  DAY  ESSAY  AND  POSTER  FINAL- 
ISTS—MASSACHUSETTS NINTH 
DISTRICT 


HON.  JOE  MOAKLEY 

OF   MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  MOAKLEY.  Mr.  Speaker,  on  May 
3, 1978,  Sun  Day  was  celebrated  through- 
out the  United  States  as  the  beginning 
of  our  solar  age — an  age  that  promises 
a  clean  inexhaustible  energy  source.  To 
educate  and  promote  solar  energy  and 
Sun  Day  in  my  own  congressional  dis- 
trict, I  sponsored  an  essay  and  poster 
contest  in  several  of  the  elementary, 
junior,  and  senior  high  schools.  This  en- 
deavor proved  very  successful  as  many 
students  showed  imagination  and  insight 
into  the  benefits  of  solar  technologies 
and  the  problems  associated  with  an  al- 
most total  reliance  on  conventional  en- 
ergy sources.  I  am  honored  at  this  time 
to  be  able  to  announce  the  schools  which 
participated  in  this  program  and  to  give 
special  recognition  to  the  three  students 
from  each  school  who  demonstrated 
a  particular  distinction  worthy  of 
recognition : 

Sun  Day  Contest 


St.  Joseph's  Community  School,  18  Hulbert 
Street.  Roxbury.  Ma.  Finalists:  Rhonda 
Bishop,  Aisha  Reed,  and  Siddig  Turner. 

Blessed  Sacrament  School.  808  East  Street, 
Walpole.  Ma.  Finalists:  Carri  Gable,  Peggy 
Keteltas.  and  Judith  Riley. 

John  Philbrick  School.  40  Philbrick  Street, 
Rosllndale.  Ma.  Finalists:  Bruce  Campbell, 
Robert  Piscltelli,  and  Paul  Rooney. 

Mitchell  School.  Brookline  Avenue,  Need- 
ham,  Ma.  Finalists:  Scott  Kane.  Mindy 
Stewart,  and  John  TerVeen. 

ESSAY 

Martin  Luther  King  School.  77  Lawrence 
Avenue,  Dorchester,  Ma.  Finalists:  Edward 
Champagne,  Richard  Eng,  and  Paul 
Tranfaglia. 

Blessed  Sacrament  School,  808  East  Street, 
Walpole.  Ma.  Finalists:  Joanna  Capparella. 
Cathleen  Rooney,  and  Mary  Ryan. 

East  Junior  High  School.  Washington 
Street.  Walpole.  Ma.  Finalists:  Thomas 
LaCortl.  Beth  Anne  Walsh,  and  Pamela 
Walsh. 

Curley  School.  493  Centre  Street.  Jamaica 
Plain.  Ma.  Finalists:  Mark  Giordano.  Helen 
Kalogerakis.  and  Robert  Kelly. 

Washington  Irving  Middle  School.  Ill 
Cummins  Highway.  Rosllndale.  Ma.  Final- 
ists: Nina  Bell,  Barbara  English,  and  Andrew 
Nemec. 

Dover-Sherborn  High  School.  9  Junction 
Street.  Dover.  Ma.  Finalists:  Cece  Boylan, 
Cathy  GiUiland,  and  Carol  Yoon. 

I  would  also  like  to  share  with  you  a 
samoling  of  the  essays  which  I  have  re- 
ceived from  these  schools,  which  repre- 
sent both  the  quality  and  the  foresight 
expressed  by  the  students  of  my  district: 
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It  falls  well  below  the  level  specified  by  cur- 
rent standards.  Yet  a  large  amount  of  sci- 
entific evidence  suggests  that  no  amount  of 
radioactive  exposure  is  safe.  Indeed,  the  ex- 
posure standards  have  been  lowered  by  a 
factor  of  100  over  the  past  30  years  and  may 
be  lowered  again.  So  the  worker  who  receives 
a  "safe  dose"  today  may  ultimately  have  to 
pay  for  it  in  the  sterile  anonymity  of  a  can- 
cer ward. 

Large  questions  that  might  have  been  an- 
swered years  ago  continue  to  face  us.  What 
are  the  consequences  to  health  and  safety 
of  plants  such  as  Rocky  Flats?  Is  there  a  "safe 
level"  of  exposure  to  radiation?  If  no  level 
Is  safe,  what  are  the  risks?  And  most  im- 
portant of  all,  who  will  decide  which  indi- 
viduals will  take  those  risks? 

These  are  not  simply  scientific  questions; 
these  are  public  issues.  To  make  an  informed 
choice,  we  need  unbiased  information.  But 
three  decades  of  experience  with  the  AEC 
suggest  that  its  current  descendant,  the 
DOE,  cannot  be  trusted  to  look  into  the  so- 
matic and  genetic  effects  of  the  very  indus- 
try it  is  promoting. 

The  only  remedy  In  a  democracy  is  for  the 
people  to  reassert  their  authority  by  choos- 
ing new  representatives  in  Congress  to  guard 
the  public's  health  and  safety .# 


PEAR  OP  CRIME.  "PAI^E  IMPRISON- 
MENT" FOR  AMERICA'S  ELDERLY 


HON.  CLAUDE  PEPPER 

OF    FLORroA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  16.  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  the  subject 
of  crime  against  the  elderly  has  long 
been  a  concern  of  the  House  Select  Com- 
mittee on  Aging,  which  I  am  privileged 
to  chair. 

We  have  held  a  number  of  hearings  on 
various  aspects  of  the  problems,  both  in 
oiu-  subcommittees  and  in  the  full  com- 
mittee. We  approved  last  year  a  compre- 
hensive report  on  the  subject  by  our  Sub- 
committee on  Housing  and  Consumer 
Interests,  entitled  "In  Search  of  Secur- 
ity: A  National  Perspective  on  Elderly 
Crime  Victimization." 

That  report  highlights  what  is  perhaps 
the  most  dramatic  effect  of  crime  among 
older  Americans:  Regardless  of  the  ac- 
tual rates  of  crime  against  the  elderly, 
older  people  themselves  fear  being  vic- 
timized so  much  that  they  avoid  leaving 
their  homes  at  all  except  for  emergen- 
cies. 

This  inordinate  fear  of  crime  was  rated 
by  senior  citizens  themselves  in  a  major 
survey  as  the  single  most  serious  problem 
they  faced — more  serious  than  health,  or 
income,  or  housing,  or  loneliness. 

I  believe  that  my  colleagues  and  other 
readers  of  the  Record  would  profit  from 
reading  major  excerpts  from  the  chapter 
in  the  Aging  Committee's  report  on  the 
subject  of  "Fear  and  Its  Consequences." 
I  include  the  excerpts  at  this  point : 
Peas  and  Its  Consequences 

Fear  of  crime  in  the  older  population  has 
been  the  most  pervasive  and  consistent  find- 
ing of  the  subcommittee  and  other  major 
research  studies.  In  1974  Louis  Harris  and 
Associates  conducted  a  comprehensive  na- 
tional survey  on  the  problems  of  the  elderly. 
One  aspect  of  this  study  sponsored  by  the 
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National  Council  on  the  Aging  (NCOA),  was 
to  measure  the  elderly's  perception  of  var- 
ious social  problems.  The  elderly  ranked  fear 
of  crime  as  the  most  serious  problem  they 
experience.  When  shown  a  list  of  possible 
problems  and  asked  how  serious  each  was 
for  them  personally,  23  percent  of  those  peo- 
ple over  65  said  "fear  of  crime"  is  a  very 
serious  problem.  What  Is  particularly  signif- 
icant about  this  fact  is  that  fear  of  crime 
was  considered  a  greater  social  problem  than 
health,  money,  and  loneliness.  In  1971,  the 
Los  Angeles  Times  conducted  a  poll  which 
showed  fear  of  crime  was  second  only  to 
economics  in  causing  stress. 

In  1972  the  NRTA/AARP,  in  conjunction 
with  the  University  of  Michigan,  conducted 
a  national  survey  of  4,500  elderly  people  to 
determine  their  needs  and  concerns.  The  re- 
sults of  that  survey  indicated  that  fear  of 
crime  was  ranked  second;  the  only  need  of 
greater  magnitude  was  inadequate  food  and 
shelter. 
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In  1973  NRTA/AARP  and  the  University 
of  Southern  California  undertook  a  second 
national  survey  with  a  sample  of  77,000. 
Again  crime  was  ranked  as  the  second  item 
of  greatest  concern,  following  food  and  shel- 
ter. 

A  recent  study  of  the  urban  aged  In  Wil- 
mington, Del.,  determined  that  65  percent  of 
the  population  had  a  strong  fear  for  their 
personal  safety. 

Data  from  a  recent  survey  by  the  Chi- 
cago Planning  Council  on  Aging  revealed 
that  41  percent  of  the  city's  518,000  resi- 
dents over  60  felt  that  crime  was  their 
most  serious  concern. 

Another  study,  using  a  much  smaller  num- 
ber of  respondents  (516),  was  also  conducted 
In  Chicago  by  B.  Blld  and  R.  Havlghurst. 
The  purpose  of  their  study  was  to  determine 
the  major  problems  of  Chicago's  elderly  and 
compare  them  to  the  national  sample  (re- 
ported below  by  Louis  Harris) .  Fear  of  crime 
wsis  ranked  as  the  most  serious  problem. 


TABLE   XIV.— PROBLEMS:    COMPARISON    OF   CHICAGO   SURVEY    GROUPS   WITH    NATIONAL   SAMPLE    (HARRIS    POLL) 

[In  percent] 

65  years  end  over 


Totil  of  Chicigo 
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Fear  of  crime 

Poor    health        , 

Not  ha»ing  enough  money  to  liw  on ~, 
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Not  enough  medical  care .^. „ 

Not  enough  education       _„„ 

Not  feeling  needed  „. 

Not  enough  to  do  to  keep  busy „ _ 

Not  enough  friends    

Not  enough  job  opportunitin 

Poor    housing  

Not  enough   clothing 

Not  seeing  children  or  grandchildren  or  other  relatives  enough  .. 

Not  being  able  to  get  places — good  transportation  not  available . 
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21 
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Fear  of  crime  In  the  elderly  population  has 
been  well  substantiated.  Even  If  this  fear  Is 
out  of  proportion  to  the  statistical  probabil- 
ity of  victimization,  or  without  foundation 
due  to  the  local  environment,  the  effects  are 
Just  as  debilitating  as  If  the  fears  are  Justi- 
fied. The  rate  of  elderly  women  being  raped 
may  be  only  0.3  per  thousand  population,  but 
if  a  majority  of  women  are  afraid,  fear  of 
crime  has  become  a  major  social  problem. 

VARIABLES  THAT  AFFECT  FEAR 

One  aspect  of  the  problem  that  needed  to 
be  determined  was  how  fear  is  distributed  In 
the  elderly  population.  Are  there  groups  that 
experience  more  fear  than  others?  Can  the 
conditions  that  cause  this  fear  be  deter- 
mined? If  It  Is  possible  to  refine  this  problem 
Into  its  component  parts,  policies  and  pro- 
grams can  be  directed  to  the  areas  where  the 
greatest  need  exists. 

Economics 

People  at  lower  income  levels  express  more 
fear  of  crime  than  people  In  higher  economic 
strata.  The  Louis  Harris  poll  reports  that  of 
those  people  with  incomes  under  $3,000  per 
year.  31  percent  felt  that  fear  of  crime  was  a 
major  social  problem  as  compared  to  17  per- 
cent of  those  with  incomes  of  $15,000  per  year 
or  more.  This  relationship  between  economics 
and  fear  may  be  Justified  In  light  of  the  fact 
that  poorer  people  generally  live  in  the  inner 
cities  and  experience  higher  victimization 
rates  than  their  wealthier,  suburban  cohorts. 

An  article  written  by  Frank  Clemente  and 
Michael  B.  Kleiman  also  shows  a  relationship 
between  fear  of  crime  and  Income.  Of  the 
elderly  population  with  incomes  of  $7,000  per 
year  or  less,  61  percent  indicated  a  fear  of 
crime.  On  the  other  hand,  43  percent  of  older 
Americans  with  Incomes  above  $7,000  per  year 
expressed  significant  fear. 


Race 

Virtually  all  studies  indicated  a  higher  fear 
of  crime  in  the  elderly  black  population  than 
in  the  elderly  white  population.  The  1974 
Louis  Harris  survey  showed  that  of  those 
people  over  65,  21  percent  of  the  white  popu- 
lation as  compared  to  41  percent  of  the  black 
population  reported  crime  as  a  "serious  prob- 
lem for  them  personally."  A  fxirther  refine- 
ment of  these  statistics  made  a  correlation 
between  race  and  income.  Of  those  65  years 
and  over  with  incomes  under  $3,000  per  year, 
28  percent  of  the  white  and  44  percent  of  the 
blacks  listed  fear  of  crime  as  a  very  serious 
social  problem.  These  rates  declined  to  18 
percent  for  the  white  population  and  33  per- 
cent for  the  black  population  when  Incomes 
were  over  $3,000. 

The  Clemente  and  Kleiman  study  Indicated 
that  while  approximately  47  percent  of  the 
elderly  white  population  was  afraid  to  walk 
alone  In  their  neighborhoods  at  night,  this 
figure  Increased  to  69  percent  In  the  elderly 
black  population. 

Community 

Community  size  Is  positively  related  to  a 
person's  fear  of  crime.  The  greater  the  size 
of  the  community,  the  higher  the  level  of 
fear,  according  to  the  Harris  polls  of  1964, 
1966.  1967.  1969.  and  1970.  and  the  Gallup 
polls  of  1967.  1968.  and  1972.  This  fact  holds 
true  for  all  age  levels  In  the  population,  but 
Is  most  acute  among  the  elderly. 

The  Clemente  and  Kleiman  study  shows 
that  fear  In  the  elderly  "decreases  in  a  clear 
step  pattern  as  one  moves  from  large  cities 
to  rural  areas."  The  study  produced  the  fol- 
lowing data  showing  the  percent  of  the  el- 
derly who  expressed  fear  In  cities  of  various 
sizes: 
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Elderly  expressing  fear 
City   size                                                 Percent 
Larger   cities    (250.000+) 76 

Medium  cities  (50.000-250,000) 68 

Suburbs  of  large  cities 48 

Small  towns  (2.500-50.000) 43 

Rural  locations  (under  2.500) 24 

«  •  *  •  * 

These  data  clearly  indicate  that  fear  of 
crime  is  highest  In  the  elderly  urban  resi- 
dent. Even  when  holding  the  Income  varia- 
ble constant,  the  Clemente  and  Kleiman 
study  shows  urban  residents  are  more  afraid 
than  those  living  in  rural  areas 

Richard  A.  Sundeen  and  James  Mathieu 
compared  the  fear  of  crime  of  the  elderly 
In  a  central  city  environment,  an  urban 
middle  class  municipality,  and  a  suburban 
retirement  community.  "Their  findings  also 
supported  the  view  that  central  city  resi- 
dents have  a  significantly  higher  fear  of 
criminal  victimization  In  their  Immediate 
neighborhood  than  the  other  two  groups. 

An  interesting  fact  brought  out  in  their 
study  was  that  the  residents  of  the  guarded 
security-walled  retirement  community  ex- 
pressed similar  high  fears  of  victimization  in 
areas  that  were  beyond  their  compound. 
■  •  •  '    *  • 

Thus  the  research  data  Indicate  that  there 
1.5  a  strong  fear  of  crime  among  the  elderly. 
It  is.  therefore,  important  to  examine  the 
effect  of  that  fear  upon  the  quality  of  life  of 
the  elderly.  Are  older  Americans  In  any  way 
altering  their  behavior  or  reflecting  emo- 
tional stress  due  to  the  fear  of  victimization? 
The  following  studies  address  this  issue. 

REsSItS    of    FEAR    OF    CRIME    AND    OR 
VICTIMIZATION 

A  current  study  is  being  undertaken  by 
Dr.  Marlene  A.  Young  Rifai  in  Multnomah 
County,  Oregon.  A  central  aspect  of  the  re- 
search is  behavioral  changes  in  the  elderly 
caused  by  fear  of  crime.  Dr.  Rifai  stated  that, 
"The  general  perception  of  crime  by  older 
persons  seemed  to  reflect  a  great  deal  of  con- 
cern. '  Some  of  her  findingi  are: 

1.  Eighty-four  percent  would  not  walk 
(outside I  after  dark,  with  62  percent  attrib- 
uting this  directly  to  the  fear  of  crime. 

2.  Almost  25  percent  of  aU  tho.se  inter- 
viewed avoided  certain  areas  in  their  own 
neighborhoods  due  to  fear. 

3.  Sixty-six  and  two-thirds  percent  felt 
their  homes  would  be  burglarized. 

4.  Fifty-four  percent  avoided  certain  areas 
of  the  city  because  they  felt  them  to  be  un- 
safe, and  their  perception  of  the  city  as  a 
whole  was  fraught  with  anxiety. 

Dr.  M.  Powell  Lawton.  et  al.  studied  the 
elderly  and  the  psychological  aspects  of 
crime.  They  explained  that  the  normal  aging 
process  Is  punctuated  by  a  series  of  losses. 
The  elderly  are  generally  faced  with  a  reduc- 
tion of  Income  and  with  the  con.sequent 
limited  ability  to  purchase  goods  and  serv- 
ices. While  12-15  percent  are  partially  or  to- 
tally disabled.  85  percent  have  one  or  more 
chronic  illnesses.  A  significant  number  of  the 
elderly  live  In  Inadequate  housing:  many 
have  constraints  in  their  access  to  transpor- 
tation or  difficulty  with  mobility.  Many  suffer 
from  poor  nutrition.  There  Is  a  constant  re- 
duction in  the  social  network— often  loss  of 
spouse,  loss  of  meaningful  peer  relationships, 
and  loss  of  role.  Any  one  or  combination  of 
these  losses  is  associated  with  a  devaluation 
of  one's  self-image  and  a  heightened  suscep- 
tibility to  stress. 

The  report  explained  how  these  conditions 
are  related  to  the  threat  of  a  crime.  A  threat 
is  perceived  whether  in  terms  of  doubt  in 
one's  ability  to  deal  with  a  problem  or  the 
magnitude  of  the  problem.  Maintaining  a 
state  of  appraised  threat  is  always  experi- 
enced a.s  a  "cost"  to  the  person  In  terms  of 
strain  and  anxiety,  and  in  extreme  situations, 
this  can  even  result  in  psychological  and 
physical  symptoms. 
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EXTENSIONS  OF  REMARKS 

Living  in  a  high  crime-ridden  neighbor- 
hood poses  a  chronic  threat,  requiring  con- 
stant viggilance  to  maintain  safe,  appropriate 
behavior.  This  adds  enormous  stress  to  an  al- 
ready vulnerable  group  of  people.  Any  time 
a  threat  is  perceived,  behavior  is  modified  to 
cope  with  the  threat.  The  coping  mechanism, 
however,  can  be  adaptive  or  maladaptive. 
Many  people  respond  to  the  fear  of  crime  by 
minimizing  their  exposure.  Many  curtail  par- 
ticipation in  activities  and  limit  their  visit- 
ing of  friends.  Many  refuse  to  go  out  after 
dark,  and  others  limit  their  trips  away  from 
home  to  bare  necessities.  Although  in  one 
sense  this  reduces  the  elderly's  opportunity 
for  victimization,  there  are  attendant  social 
and  psychological  losses.  By  limiting  their 
opportunities  for  social  relationships  and  es- 
sential trips  (i.e.,  doctors,  shopping,  etc.), 
many  important  areas  of  life  satisfaction  are 
blocked,  and  self-esteem  is  diminished. 

The  Harris  poll  attested  to  this  condition  of 
restricted  activity  when  it  discolsed  that  ap- 
proximately 25  percent  of  older  people  signifi- 
cantly limited  their  own  mobility 

Carl  L.  Cunningham,  in  the  Kansas  City 
study,  analyzed  fear  of  crime  through  inter- 
views with  victims.  Some  of  his  major  obser- 
vations were: 

1.  The  most  common  response  of  elderly 
burglary  victims  was  a  reluctance  to  leave 
home  with  a  heightened  fear  of  remaining 
alone  in  it.  Some  suffered  acute  anxiety. 

2.  Elderly  victims  of  burglary,  almost  with- 
out exception,  displayed  a  long-lasting  fear 
that  obviously  emanated  from  a  sense  of 
anonymous  invasion  and  latent  threat. 

3.  Criminal  invasion  of  the  home,  regard- 
less of  outcome  or  loss,  usually  assumed 
larger  dimensions  in  the  victim's  mind  than 
a  crime  or  accident  that  occurred  elsewhere. 

4.  The  majority  of  burglary  victims  re- 
ported anxiety  and  a  high  incidence  of  volun- 
tary restriction  of  activity  motivated  by  a 
generalized  fear  of  crime. 

5.  Nearly  40  percent  of  the  total  burglary 
and  robbery  victims  did  not  go  places  nor 
engage  in  certain  activities  due  to  a  fear 
of  crime. 

6.  Slightly  over  12  percent  moved  from 
their  homes  or  sold  businesses,  citing  the 
burglary  and  general  threat  of  crime  in  the 
neighborhood  as  thp  reasons. 

7.  Tlie  most  common  response  to  robbery 
was  a  general   fear  and   nervousness. 

8.  About  10  percent  of  robbery  victims 
changed  their  work  schedules  and  some 
abandoned  employment  as  a  result  of  the 
robbery. 

9.  The  most  drastic  event  was  that  several 
reported  abandonment  of  their  homes  fol- 
lowing a  robbery  or  burglary. 

MORALE  AND  ENVIRONMENT 

It  is  only  recently  that  studies  have  been 
conducted  on  the  relationship  between  mo- 
rale and  environment  in  the  elderly  popu- 
lation. In  1970  a  national  study  of  approxi- 
mately 4.000  people  65  years  of  age  and  older 
demonstrated  the  Importance  of  environ- 
mental factors  to  morale.  The  findings  sug- 
gest that  environmental  characteristics  are 
more  central  to  maintaining  morale  than 
social  relationships.  A  1973  study  showed 
'.security  in  one's  residence  "  to  be  one  of 
the  three  most  significant  correlates  to  qual- 
ity of  life.  A  study  of  Inner  city  elderly  in 
Philadelphia  revealed  denrivatlons  In  both 
income  and  health.  Physical  security,  how- 
ever, was  evaluated  by  these  residents  as 
their  most  Important  need.  Lawton  and  Kle- 
ban  claim  that  "•  •  •  their  spontaneous  com- 
ments reveal  how  urgently  they  fear  threats 
to  their  physical  safety  and  how  deeply  this 
inseciiritv  underlies  their  difficulty  in  gain- 
ing satisfaction  in  other  areas." 

The  subcommittee  is  convinced  that  fear 
of  crime  is  a  pervasive  and  onerous  problem 
for  older  Americans.  Women,  blacks,  and 
Inner-city  residents  are  the  groups  most 
profoundly  and  adversely  affected  by  this 
fear. 
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It  is  also  clear  that  the  quality  of  life  for 
senior  citizens  is  diminished  by  fear.  Many 
older  people  limit  their  participation  in  so- 
cial and  recreational  activities  because  they 
are  afraid  to  be  on  the  streets.  Some  limit 
their  outside  activities  to  only  essential  trips 
for  food  or  medical  attention.  The  subse- 
quent losses  in  life  satisfaction  and  self- 
esteem  are  pernicious. # 


SUN  DAY  ESSAY  AND  POSTER  FINAL- 
ISTS—MASSACHUSETTS NINTH 
DISTRICT 


HON.  JOE  MOAKLEY 

OF   MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  MOAKLEY.  Mr.  Speaker,  on  May 
3, 1978,  Sun  Day  was  celebrated  through- 
out the  United  States  as  the  beginning 
of  our  solar  age — an  age  that  promises 
a  clean  inexhaustible  energy  source.  To 
educate  and  promote  solar  energy  and 
Sun  Day  in  my  own  congressional  dis- 
trict, I  sponsored  an  essay  and  poster 
contest  in  several  of  the  elementary, 
junior,  and  senior  high  schools.  This  en- 
deavor proved  very  successful  as  many 
students  showed  imagination  and  insight 
into  the  benefits  of  solar  technologies 
and  the  problems  associated  with  an  al- 
most total  reliance  on  conventional  en- 
ergy sources.  I  am  honored  at  this  time 
to  be  able  to  announce  the  schools  which 
participated  in  this  program  and  to  give 
special  recognition  to  the  three  students 
from  each  school  who  demonstrated 
a  particular  distinction  worthy  of 
recognition : 

Sun  Day  Contest 


St.  Joseph's  Community  School,  18  Hulbert 
Street.  Roxbury.  Ma.  Finalists:  Rhonda 
Bishop,  Aisha  Reed,  and  Siddig  Turner. 

Blessed  Sacrament  School.  808  East  Street, 
Walpole.  Ma.  Finalists:  Carri  Gable,  Peggy 
Keteltas.  and  Judith  Riley. 

John  Philbrick  School.  40  Philbrick  Street, 
Rosllndale.  Ma.  Finalists:  Bruce  Campbell, 
Robert  Piscltelli,  and  Paul  Rooney. 

Mitchell  School.  Brookline  Avenue,  Need- 
ham,  Ma.  Finalists:  Scott  Kane.  Mindy 
Stewart,  and  John  TerVeen. 

ESSAY 

Martin  Luther  King  School.  77  Lawrence 
Avenue,  Dorchester,  Ma.  Finalists:  Edward 
Champagne,  Richard  Eng,  and  Paul 
Tranfaglia. 

Blessed  Sacrament  School,  808  East  Street, 
Walpole.  Ma.  Finalists:  Joanna  Capparella. 
Cathleen  Rooney,  and  Mary  Ryan. 

East  Junior  High  School.  Washington 
Street.  Walpole.  Ma.  Finalists:  Thomas 
LaCortl.  Beth  Anne  Walsh,  and  Pamela 
Walsh. 

Curley  School.  493  Centre  Street.  Jamaica 
Plain.  Ma.  Finalists:  Mark  Giordano.  Helen 
Kalogerakis.  and  Robert  Kelly. 

Washington  Irving  Middle  School.  Ill 
Cummins  Highway.  Rosllndale.  Ma.  Final- 
ists: Nina  Bell,  Barbara  English,  and  Andrew 
Nemec. 

Dover-Sherborn  High  School.  9  Junction 
Street.  Dover.  Ma.  Finalists:  Cece  Boylan, 
Cathy  GiUiland,  and  Carol  Yoon. 

I  would  also  like  to  share  with  you  a 
samoling  of  the  essays  which  I  have  re- 
ceived from  these  schools,  which  repre- 
sent both  the  quality  and  the  foresight 
expressed  by  the  students  of  my  district: 
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The  Glorious  Sxtn   and   Odr  Future 
IN   Solar  Energy 
(By    Joanna    Capparella.    grade    8,    age    14, 
Blessed  Sacrament  School.  808  East  Street, 
Walpole,  Mass.) 

The   Glorious  Sun 
IVben  man  was  but  a  child, 
He'd  Just  begun  his  days. 
He  looked  up  at  the  heavens. 
And  blessed  you  for  your  rays. 

He  prayed  to  you  in  temples. 

To  you,  the  Glorious  Sun, 
For  him  you  were  his  god. 

His  powerful.  Mighty  One. 

You  rise  each  morning  to  greet  us. 

At  noon  you  hover  high, 
At  night  you  set  before  us. 

And  paint  the  crimson  sky. 

We  await  your  rays  of  sunlight. 

Even  though  you've  gone. 
For  your  promise  of  tomorrow. 

With  each  new  break  of  dawn. 

You  look  upon  God's  creation. 

Upon  fragant  flowers,  towering  trees. 
Flowing  rivers,  sparkling  seas. 

Hungry  crops. 

Budding  fields, 
Upon  all  the  magnificence 

That  your  sunlight  yields. 

Now  man  looks  up. 

At  your  azure  dome. 
And  seeks  your  warmth. 

To  heat  his  home. 

To  run  his  cities. 

To  power  his  tools. 
To  run  his  cars. 

To  power  his  schools. 

He  looks  up  to  you. 

In  his  quest  for  life. 
To  better  his  world. 

To  better  his  life. 

Man  is  still  a  child. 

Still  beginning  his  days. 
Looking  up  at  the  heavens. 

To  bless  your  golden  rays. 

OUR    rUTURE    IN    SOLAR    ENERGY 

Since  the  bet^inning  of  time  Immemorial, 
the  sun  has  shone  in  the  sky.  Its  brilliant 
rays  have  always  given  light  and  life  to  the 
earth.  It  has  been  said  that  our  nearest  star 
produces  enough  energy  In  twenty  minutes 
to  power  the  energy  supply  In  the  United 
States  for  one  year. 

If  someone  decided  to  build  an  energy  sys- 
tem which  utilizes  the  sun's  rays,  he  would 
need  a  device  to  collect  the  rays,  a  device 
to  distribute  the  energy,  and  a  device  to  store 
the  energy  for  cloudy  days  and  at  night. 

Here  are  three  ways  of  producing  solar 
enertry: 

(a)  Photosynthesis. 

(b)  Using  collecting  mirrors. 

(c)  Converting  radiation  into  electricity. 

Photosynthesis 
Photosynthesis  is  a  chemical  process  car- 
ried on  by  plants  that  occurs  in  the  chloro- 
phyll cells  of  plants.  Sugar,  starch,  and  oxy- 
gen are  produced  from  the  water  and  carbon 
1  dioxide  when  sunlight  shines  on  the  chloro- 
',  phyll.  This  form  of  solar  energy  Is  not  only 
.  vital  to  plants  but  to  all  living  things. 
Collecting  mirrors 
In   using   this   method,   heliostats    (solar 
mirrors)  focus  the  sun's  rays  on  a  parabolic 
mirror.  The  parabolic  mirror  reflects  the  heat 
on  a  black  receiving  surface  such  as  a  tube 
or  tank,  containing  either  water  or  air.  The 
water  is  eventually  turned  into  steam.  Then 
the  steam  or  heated  air  is  used  to  power  tur- 
bines, engines,  or  generators.  I  would  also 
like  to  add  that  the  heliostats  are  mounted 
on  pivots  so  that  they  can  follow  the  sun's 
p*th  throughout  the  day. 


EXTENSIONS  OF  REMARKS 

To  heat  a  home,  solar  collectors  are 
mounted  on  the  roof.  They  are  placed  on  the 
side  of  the  roof  whicn  receives  the  longest 
amount  of  sunlight.  The  sun  heats  the  water 
or  air  circulating  in  the  collectors.  The 
heated  water  is  stored  in  insulated  tanks.  It 
is  then  pumped  to  the  house  through  pipes 
and  radiators. 

If  a  collector  uses  air,  it  Is  stored  in  a  con- 
tainer of  crushed  roclu.  The  rocks  are  heated 
by  the  hot  air.  When  the  house  needs  heat, 
the  hot  air  is  blown  into  the  house  by  ducts. 
Solar  cells,  photovoltaic  cells,  solar  batteries 

These  devices  use  sunlight  and  convert  it 
into  electricity.  Electricity  is  produced  when 
light  falls  on  the  sensitive  chemicals  it  has 
been  built  with.  Silicon  strips  or  wafers  are 
commonly  used.  However,  this  method  proves 
to  be  very  expensive  and  thus  is  not  used  for 
large-scale  purposes. 

Employing  solar  energy  by  these  methods 
enables  man  to  do  many  things  such  as  heat 
and  air  condition  his  home,  cook  food,  purify 
water.  Irrigate  land,  produce  power  for  huge 
solar  furnaces,  transistor  radios,  and  even 
satellites. 

The  advantage  of  solar  energy  is  that 
after  the  equipment  has  been  Installed 
money  is  no  longer  spent  on  fuel  bills.  The 
system  works  producing  no  form  of  pollution 
and  saves  the  trouble  of  repair  and  main- 
tenance. 

However,  the  major  problem  in  the  use  of 
solar  energy  is  the  storage  of  heat.  How  is 
heat  obtained  on  cloudy  days,  at  night,  and 
in  areas  where  sunlight  is  not  as  plentiful 
throughout  the  year?  Scientists  are  hard  at 
work  attempting  to  find  answers. 

Ultimately  all  energy  we  use  comes  from 
the  sun.  Coal  and  petroleum  were  once 
plants  or  animals  that  thrived  on  sun's 
light  and  heat.  The  heat  from  the  sun  helps 
produce  precipitation  which  falls  as  snow 
or  rain  on  mountain  tops.  The  water  feeds 
rushing  rivers  thus  producing  hydroelectrlc- 
ity.  Even  the  wind  is  the  result  of  unevenly 
heated  earth  surface  and  atmosphere.  The 
sun  is  truly  our  major  source  of  energy. 

Man  is  hard  at  work  trying  to  develop 
ways  to  use  energy  directly  from  the  sun. 
The  supply  of  fossil  fuels,  our  major  source 
of  energy  is  dwindling.  Our  environment  is 
being  destroyed  by  pollution.  We  look  for 
different  ways  to  Improve  our  lives.  Many 
people  believe  we  can  find  our  answers  to  the 
energy  problem  by  using  the  energy  from  the 
sun.  We  are  rapidly  realizing  the  great  po- 
tential of  solar  energy.  In  years  to  come  so- 
lar energy  could  be  our  major  power  source. 

Solar  Energy — Our  Last  Resource 
(By    Kathleen    Rooney.    Grade    8.    age    13. 
Blessed  Sacrament  School.  Walpole.  Mass.) 

Solar  Energy,  one  of  our  newest  hopes  for 
power  is  also  one  of  our  oldest  forms.  The 
sun  has  provided  a  steady  source  of  heat  and 
light  for  thousands  of  years  and  will  con- 
tinue to  do  so  for  many  more.  Unfortunately, 
our  knowledge  of  converting  the  sun's  energy 
into  power  has  not  Increased  at  the  same  rate 
as  our  needs. 

Unlike  oil.  coal,  and  other  such  fuels,  there 
is  no  limit  to  the  enormous  supply  of  energy 
given  off  by  the  sun  and  unlike  nuclear 
energy  it  is  relatively  safe,  environmentally 
clean  and  gives  off  no  harmful  wastes.  Col- 
lecting and  storing  equipment  need  only  be 
installed  and  maintained  and  a  free,  bound- 
less supply  of  energy  is  produced.  If  all  this 
is  true  then  why  is  solar  energy  Just  being  re- 
searched and  developed?  There  are  many  rea- 
sons for  this.  Until  recently  oil  and  gas  were 
cheap  and  plentiful,  solar  energy,  on  the 
other  hand,  was  unresearched  and  an  expen- 
sive Investment.  Only  since  1973.  when  the 
oil  embargo  aroused  us  to  the  fuel  shortage, 
has  the  public  turned  its  eye  to  other  forms 
of  fuel. 

The  Government  has  also  helped  to  im- 
prove public  awareness.  Government  spon- 
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sored  projects  such  as  Sun-Day  have  brought 
about  a  new  high  in  awareness  and  under- 
standing. President  Carter  has  designated 
more  tax  money  toward  research  and  devel- 
opment. Solar  energy  is  not  only  limited  to 
domestic  usage.  Many  machines  have  been 
designed  to  use  the  sun's  rays  to  power  them. 
Some  day  we  may  even  drive  sun -propelled 
cars.  Long  distance  solar  power  is  now  be- 
ing explored.  The  possibilities  of  coast-to- 
coast  solar  heating  is  being  studied.  Some 
hope  to  place  photovoltaic  satellites  in  space 
for  energy  collecting  and  electricity.  Some 
hopefuls  foresee  the  possibility  of  solar  heat 
taking  over  in  Just  five  years  and  solar  elec- 
tricity in  a  decade.  This  may  seem  a  bit 
exaggerated,  but  as  oil  and  gas  prices  increase 
so  does  the  demand  for  solar  equipment  and 
as  soon  as  prices  on  solar  utilities  lower,  the 
public  will  buy.  In  order  to  encourage  lower 
Income  families  to  try  solar  heat,  many  com- 
panies are  promoting  low-budget,  do-it-your- 
self type  S3r8tems  for  homeowners  to  make. 

To  sum  it  up,  I  see  solar  energy  as  our 
main  hope  for  future  power.  The  sooner  we 
realize  all  of  its  prospects  and  problems,  we 
can  improve  on  it  and  make  it  efficient  and 
economical.  If  we  all  support  and  help  it,  we 
will  be  greatly  forwarding  its  success. 

If  we  do  succeed  there  may  never  be  an- 
other energy  crisis. 

Solar  Energy 

(By  Mary  Ryan,  Grade  7,  Blessed  Sacrament 

School,  Walpole,  Mass.) 

Solar  energy — a  product  of  the  future- 
Right?  Wrong!  Even  today,  experiments  have 
been  made  using  solar  wrist  watches,  cook- 
ing apparatus,  and  even  houses  and  power 
stations.  Though  right  now,  solar  energy  isn't 
being  used  on  a  large  scale,  estimates  have 
found  that  by  the  year  2020,  solar  energy 
will  account  for  about  16%  of  the  energy 
being  produced.  Though  getting  massive 
amounts  of  electric  power  from  solar  energy 
is  not  yet  possible,  low-power  needs  are 
being  met  today. 

Many  questions  about  solar  energy  have 
been  asked.  For  instance,  how  soon  will  it 
be  until  we  will  live  in  a  totally  solar-run 
society?  Will  we  ever  have  to  depend  totally 
on  solar  energy?  How  essential  is  it  in  our 
society  today?  Though  not  all  of  these  ques- 
tions can  be  answered  as  of  yet.  scientists 
are  working  to  find  the  answers. 

Solar  energy  has  attracted  many  people  to 
its  cause,  because  it  doesn't  pollute  or  other- 
*wise  harm  the  environment;  It  doesn't  cre- 
ate dangerous  waste  products:  it  won't  run 
out  for  a  few  billion  years;  and  it  can't  be 
embargoed.  It  would  be  virtually  Infiation- 
proof  once  set-up  costs  are  met.  ITie  technol- 
ogy which  is  involved,  while  not  yet  per- 
fected. Is  much  less  complex  than  nuclear 
technology. 

But  man-made  barriers  have  slowed  down 
its  introduction  and  use.  For  instance,  oil 
companies  are  more  interested  in  oil.  natural 
gas.  uranium,  and  geothermal  steam,  be- 
cause these  are  their  big  money-making  re- 
sources in  the  trade  market.  The  housing 
industry  is  slow  in  changing  because  so 
much  money  would  be  needed  to  build  a 
solar-run  house. 

Solar  energy  Is  now  looking  better  because 
fossil  fuels  are  no  longer  cheap  and  became 
of  drawbacks  in  nuclear  fission — its  hazards, 
huge  capital  costs,  and  low  gains  in  net  en- 
ergy terms.  Back  in  the  1930'8  and  1940'8. 
thousands  of  rooftops  in  Florida  were  In- 
stalled with  solar  water  heaters — this  proc- 
ess stopped  because  natural  gas  could  be 
attained  at  a  low  cost. 

Today  large  solar  furnaces  have  been  con- 
structed, such  as  the  latest  one  in  Sendal, 
Japan.  Another  solar  project  being  under- 
taken is  in  Sonora,  Mexico,  where  they  are 
desalting  sea  water  with  solar  energy.  Every 
15  minutes,  enough  sunlight  shines  on  the 
earth  to  meet  its  needs  for  an  entire  year. 
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Every  square  meter  of  the  earth's  surface  is 
bathed  in  about  1,000  watts  of  solar  radiation 
on  a  clear  day. 

If,  by  1986,  cheap  new  solar  cells  are  mak- 
ing electricity  directly  from  sunlight  at  a 
cost  of  SO  cents  per  watt  of  peak  capacity, 
then  the  era  of  solar  energy  will  be  on  Its 
way. 

There  is  one  problem — bad  weather.  Scien- 
tists have  come  to  the  decision  that  in  bad 
weather,  the  nation  would  switch  to  elec- 
tricity or  gas  systems.  But  utility  services 
disagree.  They  say  that  since  their  products 
would  only  be  used  during  bad  weather,  they 
will  have  problems  because  they  will  only  be 
used  during  this  time. 

So  the  question  is — will  we  ever  have  a 
totally  solar-run  society? 

I  don't  think  so  during  my  life.  I  feel  that 
since  we  have  easy  access  to  such  a  much- 
needed  and  generally  inexpensive  source  of 
energy,  why  not  make  the  best  of  it?  It  would 
be  a  welcome  addition  to  a  world  of  pollu- 
tion, inflation,  poverty,  lack  of  resources,  and 
soaring  prices. 

Why  We  Should  Use  Solar  Energy 
(By  Richard  Eng  306) 
Solar  energy  may  be  compared  to  an 
enormous,  slowly  spinning  disk,  with  the 
sun  as  its  center.  The  sun's  light  is  essential 
to  all  forms  of  life  on  earth.  The  moon  and 
the  planets  would  disappear  from  view,  for 
they  can  be  seen  only  because  of  the  sunlight 
they  reflect.  Most  of  the  gases  in  the  atmos- 
phere we  breathe  would  condense  and  turn 
into  solids,  the  mass  of  the  sun  accounts 
for  more  than  99  percent  of  all  the  material 
in  the  solar  energy.  Imagine  a  scale  model 
of  the  solar  energy  in  which  one  yard  equals 
one  million  miles.  At  such  times  these  par- 
ticles may  be  seen  speeding,  white-hot. 
through  the  earth's  dense  atmosphere,  burn- 
ing up  because  of  friction  with  the  atmos- 
phere. Heat  is  produced  when  the  sun's  rays 
are  absorbed  by  a  blackened  surface  and  that 
the  temperature  thus  produced  could  be 
greatly  increased  by  using  reflection  or  re- 
fraction to  concentrate  a  large  area  of  sun- 
shine onto  a  small  target.  You  can  save 
money  on  furnaces  and  fuel.  When  heat  is 
needed  rather  than  mechanical  power  or 
electricity,  solar  devices  are  already  tech- 
nologically available,  but  fuel-burning  equip- 
ment is  still  less  expensive  in  most  parts  of 
the  world. 

Why  We  Should  Use  Solar  Energy 
(By  Edward  Champagne) 
We  should  use  solar  energy  because  we 
will  run  out  of  oil  someday.  Then  what  would 
we  do?  We  will  not  be  able  to  heat  our  homes. 
We  would  not  have  electricity  because  we 
need  oil  to  run  the  generators  that  make 
electricity.  To  use  solar  energy  would  mean 
that  we  would  not  have  to  buy  oil  from 
the  Arabs.  It  would  be  a  lot  cheaper  to  use 
solar  energy.  People  would  not  have  high 
heating  bills.  The  United  States  economy 
would  be  a  lot  cheaper  because  we  would  not 
have  to  buy  oil  from  the  Arabs.  If  we  used 
solar  energy  the  oil  in  the  United  States 
alone  would  be  enough.  The  United  States 
would  become  even  richer,  and  living  would 
be  much  easier. 

The  sun  is  Just  sitting  up  there;  we  should 
be  using  it ! 

Why  We  Should  Use  Solar  Energy 
(By  Paul  Tranfaglla) 

Solar  Energy  is  as  old  as  man  himself,  but 
man  is  Just  learning  the  potential  value  of 
it.  Any  home  can  be  properly  adjusted  for 
heat  and  other  functions  by  Solar  Energy 
when  properly  applied. 

Our  dependence  on  foreign  nations  for 
fuel  will  be  greatly  reduced,  if  not  extin- 
guished, if  we  adopt  Solar  Energy  in  our 
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country.  The  cost  of  Solar  Energy  is  mini- 
mum compared  to  the  price  now  paid  for 
research  and  development  of  oil  and  other 
fuels  at  home  and  abroad. 

Unlike  the  present  fuels  used  now.  Solar 
Energy  is  clean  and  non-pollutive.  There  is 
great  prospect  for  the  future  in  more  indus- 
tries, more  employment,  and  other  gains 
when  man  converts  to  Solar  Energy.  In 
short  the  capabilities  of  Solar  Energy  are 
as  endless  as  man's  needs  for  it.  Accepting 
Solar  Energy  in  the  world  today  would  be  a 
great  asset  to  mankind.9 


IN  MEMORY  OF  DR.  MARTIN  DAVID 
JENKINS,  PRESIDENT  EMERITUS, 
MORGAN  STATE  UNIVERSITY. 
BALTIMORE,  MD. 


HON.  PARREN  J.  MITCHELL 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTA-nVEE 

Friday,  June  16.  197 S 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  on  June  9,  1978,  a  dynamic  and 
innovative  educator  who  inspired  thou- 
sands of  young  black  minds  to  dream  the 
impossible  dream  died  at  the  age  of  73 
in  Washington,  D.C. 

Dr.  Martin  Jenkins  was  a  firm  believer 
that  no  young  person's  horizon  should  be 
narrowed  by  the  color  of  their  skin,  and 
because  of  his  unswerving  commitment 
to  that  belief.  Dr.  Jenkins  accepted  the 
helm  of  Morgan  State  College  in  1948, 
and  guided  the  institution  on  an  upward 
course  for  22  years. 

In  1970  when  Dr.  Jenkins  retired  as 
president  of  Morgan  State,  the  institu- 
tion had  been  transformed  from  the 
small  college  it  was  in  1948  to  a  national- 
ly known  institution  of  higher  learning 
that  was  rated  as  a  case  study  institution 
by  the  Middle  States  Accrediting  Asso- 
ciation of  Colleges  and  Secondary 
Schools.  Morgan  State  University  today 
continues  to  reflect  the  dreams  and  skills 
of  Martin  Jenkins  and  if  the  administra- 
tion, faculty,  and  students  can  maintain 
this  course,  Morgan  will  reach  the  desig- 
nation set  by  Dr.  Jenkins:  an  urban 
oriented  integrated  university. 

Although  Dr.  Jenkins  has  been  ap- 
plauded for  developing  Morgan  State  in- 
to a  nationally  known  and  respected  in- 
stitution, his  greatest  legacy  lives  in  the 
thousands  of  students  who  matriculated 
at  Morgan  State  during  his  presidency. 
That  legacy  can  be  seen  today  in  the  U.S. 
Congress,  throughout  the  Federal  Gov- 
ernment, in  the  Maryland  General  As- 
sembly, throughout  the  Baltimore  City 
government,  and  in  all  areas  of  the  pri- 
vate sector. 

Dr.  Jenkins'  commitment  to  improv- 
ing the  quality  of  life  of  everyone  around 
him,  prompted  him  to  accept  off-campus 
public  service  jobs  such  as  president  of 
the  Baltimore  Urban  Coalition,  member- 
ship on  the  Maryland  Constitutional 
Convention  Commission,  the  Mayor's 
Task  Force  for  Equal  Rights.  Marvland 
Bicentennial  Commission  and  the  Metro- 
politan Study  Commission  of  Baltimore. 
His  board  memberships  include  the 
Maryland  Academy  of  Sciences.  Blue 
Cross  Blue  Shield,  Baltimore  Museum  of 
Art.  and  the  National  Urban  League. 

The  death  of  Martin  Jenkins  is  a  per- 
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sonal  loss  to  me,  because  Martin  was  my 
dear  friend;  he  was  president  of  Morgan 
State  when  I  was  a  student  there,  and  he 
was  president  of  Morgan  State  when  I 
was  a  member  of  the  faculty. 

Truly,  Martin  David  Jenkins  was  a 
giant  of  our  times,  a  man  who  was  bom 
great,  a  man  who  had  greatness  thrust 
upon  him,  and  above  all,  a  man  who 
earned  his  call  to  greatness. 

Dr.  Martin  David  Jenkins  gave  over 
three  decades  of  committed  service  in  the 
arena  of  higher  education,  sighting  the 
endless  summits  to  be  climbed  on  higher 
education  and  civil  rights  issues,  blazing 
trails  for  others  to  lollow,  encouraging 
those  of  lesser  vision  and  endurance  to 
join  him  on  his  climbs.  When  he  retired 
as  president  of  Morgan  State,  he  was 
named  president  emeritus,  and  a  major 
classroom  building  on  the  campus  was 
given  his  name,  as  a  mark  of  the  affection 
for  the  man  and  respect  for  his  achieve- 
ments.* 


CHAIRMAN  NELSON  POYNTER 


HON.  DAVID  L.  CORNWELL 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Friday,  June  16,  1978 

•  Mr.  CORNWELL.  Mr.  Speaker,  yes- 
terday, a  native  Indiana  Hoosier,  famous 
for  his  work  in  public  affairs  and  jour- 
nalism, passed  away  in  his  adopted  home 
of  St.  Petersburg,  Pla.  Although  Nelson 
Poynter  belonged  to  Florida  these  many 
years,  both  the  capital  and  his  native 
Indiana  will  sorely  miss  his  leadership 
and  foresight  as  chairman  of  the  Board 
of  Congressional  Quarterly  and  as  the 
benefactor  of  Indiana  University's 
■'Poynter  Project,"  a  continuing  pro- 
gram which  examines  the  role  of 
media  and  public  confidence  in  our 
Government. 

I  would  like  to  insert  into  the  Record 
today's  article  by  Martin  Weil  of  the 
Washington  Post.  I  know  my  colleagues 
will  benefit  by  knowing  more  about  this 
great  man : 

Congressional    Quarterly    Chairman    Nel- 
son Poynter  Dies  in  Florida  at  74 
(By  Martin  Weil) 

Nelson  Poynter.  74.  a  major  House  figure 
in  American  Journalism  who  was  chairman 
of  the  board  of  Congressional  Quarterly  and 
of  the  St.  Petersburg  (Pla.)  Times  and  In- 
dependent, died  last  night  in  St.  Petersburg. 

Mr.  Poynter.  known  nationally  for  ht  edi- 
torial Independence  and  his  innovative 
Journalism,  collapsed  in  his  office  In  St. 
Petersburg  about  2  p.m.  and  was  taken  to  a 
hospital,  where  he  died  about  eight  hours 
later.  Death  was  attributed  to  a  cerebral 
hemorrhage. 

A  man  of  great  personal  warmth  and 
charm.  Mr.  Poynter  was  an  energetic,  de- 
manding publisher  and  a  tireless  crusader 
who  fit  the  mold  of  the  fighting  editor. 

Committed  to  both  editorial  excellence 
and  the  American  free  enterprise  system,  he 
believed  firmly  that  a  good  newspaper  could 
make  a  profit,  and  that  higher  quality  and 
greater  commercial  success  went  hand  in 
hand. 

It  was  also  his  philosophy  that  every 
community  deserved  good  government  and 
that  it  was  the  responsibility  of  a  newspa- 
per to  expose  bad  government  wherever  and 
whenever  possible. 
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The  Glorious  Sxtn   and   Odr  Future 
IN   Solar  Energy 
(By    Joanna    Capparella.    grade    8,    age    14, 
Blessed  Sacrament  School.  808  East  Street, 
Walpole,  Mass.) 

The   Glorious  Sun 
IVben  man  was  but  a  child, 
He'd  Just  begun  his  days. 
He  looked  up  at  the  heavens. 
And  blessed  you  for  your  rays. 

He  prayed  to  you  in  temples. 

To  you,  the  Glorious  Sun, 
For  him  you  were  his  god. 

His  powerful.  Mighty  One. 

You  rise  each  morning  to  greet  us. 

At  noon  you  hover  high, 
At  night  you  set  before  us. 

And  paint  the  crimson  sky. 

We  await  your  rays  of  sunlight. 

Even  though  you've  gone. 
For  your  promise  of  tomorrow. 

With  each  new  break  of  dawn. 

You  look  upon  God's  creation. 

Upon  fragant  flowers,  towering  trees. 
Flowing  rivers,  sparkling  seas. 

Hungry  crops. 

Budding  fields, 
Upon  all  the  magnificence 

That  your  sunlight  yields. 

Now  man  looks  up. 

At  your  azure  dome. 
And  seeks  your  warmth. 

To  heat  his  home. 

To  run  his  cities. 

To  power  his  tools. 
To  run  his  cars. 

To  power  his  schools. 

He  looks  up  to  you. 

In  his  quest  for  life. 
To  better  his  world. 

To  better  his  life. 

Man  is  still  a  child. 

Still  beginning  his  days. 
Looking  up  at  the  heavens. 

To  bless  your  golden  rays. 

OUR    rUTURE    IN    SOLAR    ENERGY 

Since  the  bet^inning  of  time  Immemorial, 
the  sun  has  shone  in  the  sky.  Its  brilliant 
rays  have  always  given  light  and  life  to  the 
earth.  It  has  been  said  that  our  nearest  star 
produces  enough  energy  In  twenty  minutes 
to  power  the  energy  supply  In  the  United 
States  for  one  year. 

If  someone  decided  to  build  an  energy  sys- 
tem which  utilizes  the  sun's  rays,  he  would 
need  a  device  to  collect  the  rays,  a  device 
to  distribute  the  energy,  and  a  device  to  store 
the  energy  for  cloudy  days  and  at  night. 

Here  are  three  ways  of  producing  solar 
enertry: 

(a)  Photosynthesis. 

(b)  Using  collecting  mirrors. 

(c)  Converting  radiation  into  electricity. 

Photosynthesis 
Photosynthesis  is  a  chemical  process  car- 
ried on  by  plants  that  occurs  in  the  chloro- 
phyll cells  of  plants.  Sugar,  starch,  and  oxy- 
gen are  produced  from  the  water  and  carbon 
1  dioxide  when  sunlight  shines  on  the  chloro- 
',  phyll.  This  form  of  solar  energy  Is  not  only 
.  vital  to  plants  but  to  all  living  things. 
Collecting  mirrors 
In   using   this   method,   heliostats    (solar 
mirrors)  focus  the  sun's  rays  on  a  parabolic 
mirror.  The  parabolic  mirror  reflects  the  heat 
on  a  black  receiving  surface  such  as  a  tube 
or  tank,  containing  either  water  or  air.  The 
water  is  eventually  turned  into  steam.  Then 
the  steam  or  heated  air  is  used  to  power  tur- 
bines, engines,  or  generators.  I  would  also 
like  to  add  that  the  heliostats  are  mounted 
on  pivots  so  that  they  can  follow  the  sun's 
p*th  throughout  the  day. 
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To  heat  a  home,  solar  collectors  are 
mounted  on  the  roof.  They  are  placed  on  the 
side  of  the  roof  whicn  receives  the  longest 
amount  of  sunlight.  The  sun  heats  the  water 
or  air  circulating  in  the  collectors.  The 
heated  water  is  stored  in  insulated  tanks.  It 
is  then  pumped  to  the  house  through  pipes 
and  radiators. 

If  a  collector  uses  air,  it  Is  stored  in  a  con- 
tainer of  crushed  roclu.  The  rocks  are  heated 
by  the  hot  air.  When  the  house  needs  heat, 
the  hot  air  is  blown  into  the  house  by  ducts. 
Solar  cells,  photovoltaic  cells,  solar  batteries 

These  devices  use  sunlight  and  convert  it 
into  electricity.  Electricity  is  produced  when 
light  falls  on  the  sensitive  chemicals  it  has 
been  built  with.  Silicon  strips  or  wafers  are 
commonly  used.  However,  this  method  proves 
to  be  very  expensive  and  thus  is  not  used  for 
large-scale  purposes. 

Employing  solar  energy  by  these  methods 
enables  man  to  do  many  things  such  as  heat 
and  air  condition  his  home,  cook  food,  purify 
water.  Irrigate  land,  produce  power  for  huge 
solar  furnaces,  transistor  radios,  and  even 
satellites. 

The  advantage  of  solar  energy  is  that 
after  the  equipment  has  been  Installed 
money  is  no  longer  spent  on  fuel  bills.  The 
system  works  producing  no  form  of  pollution 
and  saves  the  trouble  of  repair  and  main- 
tenance. 

However,  the  major  problem  in  the  use  of 
solar  energy  is  the  storage  of  heat.  How  is 
heat  obtained  on  cloudy  days,  at  night,  and 
in  areas  where  sunlight  is  not  as  plentiful 
throughout  the  year?  Scientists  are  hard  at 
work  attempting  to  find  answers. 

Ultimately  all  energy  we  use  comes  from 
the  sun.  Coal  and  petroleum  were  once 
plants  or  animals  that  thrived  on  sun's 
light  and  heat.  The  heat  from  the  sun  helps 
produce  precipitation  which  falls  as  snow 
or  rain  on  mountain  tops.  The  water  feeds 
rushing  rivers  thus  producing  hydroelectrlc- 
ity.  Even  the  wind  is  the  result  of  unevenly 
heated  earth  surface  and  atmosphere.  The 
sun  is  truly  our  major  source  of  energy. 

Man  is  hard  at  work  trying  to  develop 
ways  to  use  energy  directly  from  the  sun. 
The  supply  of  fossil  fuels,  our  major  source 
of  energy  is  dwindling.  Our  environment  is 
being  destroyed  by  pollution.  We  look  for 
different  ways  to  Improve  our  lives.  Many 
people  believe  we  can  find  our  answers  to  the 
energy  problem  by  using  the  energy  from  the 
sun.  We  are  rapidly  realizing  the  great  po- 
tential of  solar  energy.  In  years  to  come  so- 
lar energy  could  be  our  major  power  source. 

Solar  Energy — Our  Last  Resource 
(By    Kathleen    Rooney.    Grade    8.    age    13. 
Blessed  Sacrament  School.  Walpole.  Mass.) 

Solar  Energy,  one  of  our  newest  hopes  for 
power  is  also  one  of  our  oldest  forms.  The 
sun  has  provided  a  steady  source  of  heat  and 
light  for  thousands  of  years  and  will  con- 
tinue to  do  so  for  many  more.  Unfortunately, 
our  knowledge  of  converting  the  sun's  energy 
into  power  has  not  Increased  at  the  same  rate 
as  our  needs. 

Unlike  oil.  coal,  and  other  such  fuels,  there 
is  no  limit  to  the  enormous  supply  of  energy 
given  off  by  the  sun  and  unlike  nuclear 
energy  it  is  relatively  safe,  environmentally 
clean  and  gives  off  no  harmful  wastes.  Col- 
lecting and  storing  equipment  need  only  be 
installed  and  maintained  and  a  free,  bound- 
less supply  of  energy  is  produced.  If  all  this 
is  true  then  why  is  solar  energy  Just  being  re- 
searched and  developed?  There  are  many  rea- 
sons for  this.  Until  recently  oil  and  gas  were 
cheap  and  plentiful,  solar  energy,  on  the 
other  hand,  was  unresearched  and  an  expen- 
sive Investment.  Only  since  1973.  when  the 
oil  embargo  aroused  us  to  the  fuel  shortage, 
has  the  public  turned  its  eye  to  other  forms 
of  fuel. 

The  Government  has  also  helped  to  im- 
prove public  awareness.  Government  spon- 
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sored  projects  such  as  Sun-Day  have  brought 
about  a  new  high  in  awareness  and  under- 
standing. President  Carter  has  designated 
more  tax  money  toward  research  and  devel- 
opment. Solar  energy  is  not  only  limited  to 
domestic  usage.  Many  machines  have  been 
designed  to  use  the  sun's  rays  to  power  them. 
Some  day  we  may  even  drive  sun -propelled 
cars.  Long  distance  solar  power  is  now  be- 
ing explored.  The  possibilities  of  coast-to- 
coast  solar  heating  is  being  studied.  Some 
hope  to  place  photovoltaic  satellites  in  space 
for  energy  collecting  and  electricity.  Some 
hopefuls  foresee  the  possibility  of  solar  heat 
taking  over  in  Just  five  years  and  solar  elec- 
tricity in  a  decade.  This  may  seem  a  bit 
exaggerated,  but  as  oil  and  gas  prices  increase 
so  does  the  demand  for  solar  equipment  and 
as  soon  as  prices  on  solar  utilities  lower,  the 
public  will  buy.  In  order  to  encourage  lower 
Income  families  to  try  solar  heat,  many  com- 
panies are  promoting  low-budget,  do-it-your- 
self type  S3r8tems  for  homeowners  to  make. 

To  sum  it  up,  I  see  solar  energy  as  our 
main  hope  for  future  power.  The  sooner  we 
realize  all  of  its  prospects  and  problems,  we 
can  improve  on  it  and  make  it  efficient  and 
economical.  If  we  all  support  and  help  it,  we 
will  be  greatly  forwarding  its  success. 

If  we  do  succeed  there  may  never  be  an- 
other energy  crisis. 

Solar  Energy 

(By  Mary  Ryan,  Grade  7,  Blessed  Sacrament 

School,  Walpole,  Mass.) 

Solar  energy — a  product  of  the  future- 
Right?  Wrong!  Even  today,  experiments  have 
been  made  using  solar  wrist  watches,  cook- 
ing apparatus,  and  even  houses  and  power 
stations.  Though  right  now,  solar  energy  isn't 
being  used  on  a  large  scale,  estimates  have 
found  that  by  the  year  2020,  solar  energy 
will  account  for  about  16%  of  the  energy 
being  produced.  Though  getting  massive 
amounts  of  electric  power  from  solar  energy 
is  not  yet  possible,  low-power  needs  are 
being  met  today. 

Many  questions  about  solar  energy  have 
been  asked.  For  instance,  how  soon  will  it 
be  until  we  will  live  in  a  totally  solar-run 
society?  Will  we  ever  have  to  depend  totally 
on  solar  energy?  How  essential  is  it  in  our 
society  today?  Though  not  all  of  these  ques- 
tions can  be  answered  as  of  yet.  scientists 
are  working  to  find  the  answers. 

Solar  energy  has  attracted  many  people  to 
its  cause,  because  it  doesn't  pollute  or  other- 
*wise  harm  the  environment;  It  doesn't  cre- 
ate dangerous  waste  products:  it  won't  run 
out  for  a  few  billion  years;  and  it  can't  be 
embargoed.  It  would  be  virtually  Infiation- 
proof  once  set-up  costs  are  met.  ITie  technol- 
ogy which  is  involved,  while  not  yet  per- 
fected. Is  much  less  complex  than  nuclear 
technology. 

But  man-made  barriers  have  slowed  down 
its  introduction  and  use.  For  instance,  oil 
companies  are  more  interested  in  oil.  natural 
gas.  uranium,  and  geothermal  steam,  be- 
cause these  are  their  big  money-making  re- 
sources in  the  trade  market.  The  housing 
industry  is  slow  in  changing  because  so 
much  money  would  be  needed  to  build  a 
solar-run  house. 

Solar  energy  Is  now  looking  better  because 
fossil  fuels  are  no  longer  cheap  and  became 
of  drawbacks  in  nuclear  fission — its  hazards, 
huge  capital  costs,  and  low  gains  in  net  en- 
ergy terms.  Back  in  the  1930'8  and  1940'8. 
thousands  of  rooftops  in  Florida  were  In- 
stalled with  solar  water  heaters — this  proc- 
ess stopped  because  natural  gas  could  be 
attained  at  a  low  cost. 

Today  large  solar  furnaces  have  been  con- 
structed, such  as  the  latest  one  in  Sendal, 
Japan.  Another  solar  project  being  under- 
taken is  in  Sonora,  Mexico,  where  they  are 
desalting  sea  water  with  solar  energy.  Every 
15  minutes,  enough  sunlight  shines  on  the 
earth  to  meet  its  needs  for  an  entire  year. 
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Every  square  meter  of  the  earth's  surface  is 
bathed  in  about  1,000  watts  of  solar  radiation 
on  a  clear  day. 

If,  by  1986,  cheap  new  solar  cells  are  mak- 
ing electricity  directly  from  sunlight  at  a 
cost  of  SO  cents  per  watt  of  peak  capacity, 
then  the  era  of  solar  energy  will  be  on  Its 
way. 

There  is  one  problem — bad  weather.  Scien- 
tists have  come  to  the  decision  that  in  bad 
weather,  the  nation  would  switch  to  elec- 
tricity or  gas  systems.  But  utility  services 
disagree.  They  say  that  since  their  products 
would  only  be  used  during  bad  weather,  they 
will  have  problems  because  they  will  only  be 
used  during  this  time. 

So  the  question  is — will  we  ever  have  a 
totally  solar-run  society? 

I  don't  think  so  during  my  life.  I  feel  that 
since  we  have  easy  access  to  such  a  much- 
needed  and  generally  inexpensive  source  of 
energy,  why  not  make  the  best  of  it?  It  would 
be  a  welcome  addition  to  a  world  of  pollu- 
tion, inflation,  poverty,  lack  of  resources,  and 
soaring  prices. 

Why  We  Should  Use  Solar  Energy 
(By  Richard  Eng  306) 
Solar  energy  may  be  compared  to  an 
enormous,  slowly  spinning  disk,  with  the 
sun  as  its  center.  The  sun's  light  is  essential 
to  all  forms  of  life  on  earth.  The  moon  and 
the  planets  would  disappear  from  view,  for 
they  can  be  seen  only  because  of  the  sunlight 
they  reflect.  Most  of  the  gases  in  the  atmos- 
phere we  breathe  would  condense  and  turn 
into  solids,  the  mass  of  the  sun  accounts 
for  more  than  99  percent  of  all  the  material 
in  the  solar  energy.  Imagine  a  scale  model 
of  the  solar  energy  in  which  one  yard  equals 
one  million  miles.  At  such  times  these  par- 
ticles may  be  seen  speeding,  white-hot. 
through  the  earth's  dense  atmosphere,  burn- 
ing up  because  of  friction  with  the  atmos- 
phere. Heat  is  produced  when  the  sun's  rays 
are  absorbed  by  a  blackened  surface  and  that 
the  temperature  thus  produced  could  be 
greatly  increased  by  using  reflection  or  re- 
fraction to  concentrate  a  large  area  of  sun- 
shine onto  a  small  target.  You  can  save 
money  on  furnaces  and  fuel.  When  heat  is 
needed  rather  than  mechanical  power  or 
electricity,  solar  devices  are  already  tech- 
nologically available,  but  fuel-burning  equip- 
ment is  still  less  expensive  in  most  parts  of 
the  world. 

Why  We  Should  Use  Solar  Energy 
(By  Edward  Champagne) 
We  should  use  solar  energy  because  we 
will  run  out  of  oil  someday.  Then  what  would 
we  do?  We  will  not  be  able  to  heat  our  homes. 
We  would  not  have  electricity  because  we 
need  oil  to  run  the  generators  that  make 
electricity.  To  use  solar  energy  would  mean 
that  we  would  not  have  to  buy  oil  from 
the  Arabs.  It  would  be  a  lot  cheaper  to  use 
solar  energy.  People  would  not  have  high 
heating  bills.  The  United  States  economy 
would  be  a  lot  cheaper  because  we  would  not 
have  to  buy  oil  from  the  Arabs.  If  we  used 
solar  energy  the  oil  in  the  United  States 
alone  would  be  enough.  The  United  States 
would  become  even  richer,  and  living  would 
be  much  easier. 

The  sun  is  Just  sitting  up  there;  we  should 
be  using  it ! 

Why  We  Should  Use  Solar  Energy 
(By  Paul  Tranfaglla) 

Solar  Energy  is  as  old  as  man  himself,  but 
man  is  Just  learning  the  potential  value  of 
it.  Any  home  can  be  properly  adjusted  for 
heat  and  other  functions  by  Solar  Energy 
when  properly  applied. 

Our  dependence  on  foreign  nations  for 
fuel  will  be  greatly  reduced,  if  not  extin- 
guished, if  we  adopt  Solar  Energy  in  our 


EXTENSIONS  OF  REMARKS 

country.  The  cost  of  Solar  Energy  is  mini- 
mum compared  to  the  price  now  paid  for 
research  and  development  of  oil  and  other 
fuels  at  home  and  abroad. 

Unlike  the  present  fuels  used  now.  Solar 
Energy  is  clean  and  non-pollutive.  There  is 
great  prospect  for  the  future  in  more  indus- 
tries, more  employment,  and  other  gains 
when  man  converts  to  Solar  Energy.  In 
short  the  capabilities  of  Solar  Energy  are 
as  endless  as  man's  needs  for  it.  Accepting 
Solar  Energy  in  the  world  today  would  be  a 
great  asset  to  mankind.9 


IN  MEMORY  OF  DR.  MARTIN  DAVID 
JENKINS,  PRESIDENT  EMERITUS, 
MORGAN  STATE  UNIVERSITY. 
BALTIMORE,  MD. 


HON.  PARREN  J.  MITCHELL 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTA-nVEE 

Friday,  June  16.  197 S 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  on  June  9,  1978,  a  dynamic  and 
innovative  educator  who  inspired  thou- 
sands of  young  black  minds  to  dream  the 
impossible  dream  died  at  the  age  of  73 
in  Washington,  D.C. 

Dr.  Martin  Jenkins  was  a  firm  believer 
that  no  young  person's  horizon  should  be 
narrowed  by  the  color  of  their  skin,  and 
because  of  his  unswerving  commitment 
to  that  belief.  Dr.  Jenkins  accepted  the 
helm  of  Morgan  State  College  in  1948, 
and  guided  the  institution  on  an  upward 
course  for  22  years. 

In  1970  when  Dr.  Jenkins  retired  as 
president  of  Morgan  State,  the  institu- 
tion had  been  transformed  from  the 
small  college  it  was  in  1948  to  a  national- 
ly known  institution  of  higher  learning 
that  was  rated  as  a  case  study  institution 
by  the  Middle  States  Accrediting  Asso- 
ciation of  Colleges  and  Secondary 
Schools.  Morgan  State  University  today 
continues  to  reflect  the  dreams  and  skills 
of  Martin  Jenkins  and  if  the  administra- 
tion, faculty,  and  students  can  maintain 
this  course,  Morgan  will  reach  the  desig- 
nation set  by  Dr.  Jenkins:  an  urban 
oriented  integrated  university. 

Although  Dr.  Jenkins  has  been  ap- 
plauded for  developing  Morgan  State  in- 
to a  nationally  known  and  respected  in- 
stitution, his  greatest  legacy  lives  in  the 
thousands  of  students  who  matriculated 
at  Morgan  State  during  his  presidency. 
That  legacy  can  be  seen  today  in  the  U.S. 
Congress,  throughout  the  Federal  Gov- 
ernment, in  the  Maryland  General  As- 
sembly, throughout  the  Baltimore  City 
government,  and  in  all  areas  of  the  pri- 
vate sector. 

Dr.  Jenkins'  commitment  to  improv- 
ing the  quality  of  life  of  everyone  around 
him,  prompted  him  to  accept  off-campus 
public  service  jobs  such  as  president  of 
the  Baltimore  Urban  Coalition,  member- 
ship on  the  Maryland  Constitutional 
Convention  Commission,  the  Mayor's 
Task  Force  for  Equal  Rights.  Marvland 
Bicentennial  Commission  and  the  Metro- 
politan Study  Commission  of  Baltimore. 
His  board  memberships  include  the 
Maryland  Academy  of  Sciences.  Blue 
Cross  Blue  Shield,  Baltimore  Museum  of 
Art.  and  the  National  Urban  League. 

The  death  of  Martin  Jenkins  is  a  per- 
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sonal  loss  to  me,  because  Martin  was  my 
dear  friend;  he  was  president  of  Morgan 
State  when  I  was  a  student  there,  and  he 
was  president  of  Morgan  State  when  I 
was  a  member  of  the  faculty. 

Truly,  Martin  David  Jenkins  was  a 
giant  of  our  times,  a  man  who  was  bom 
great,  a  man  who  had  greatness  thrust 
upon  him,  and  above  all,  a  man  who 
earned  his  call  to  greatness. 

Dr.  Martin  David  Jenkins  gave  over 
three  decades  of  committed  service  in  the 
arena  of  higher  education,  sighting  the 
endless  summits  to  be  climbed  on  higher 
education  and  civil  rights  issues,  blazing 
trails  for  others  to  lollow,  encouraging 
those  of  lesser  vision  and  endurance  to 
join  him  on  his  climbs.  When  he  retired 
as  president  of  Morgan  State,  he  was 
named  president  emeritus,  and  a  major 
classroom  building  on  the  campus  was 
given  his  name,  as  a  mark  of  the  affection 
for  the  man  and  respect  for  his  achieve- 
ments.* 


CHAIRMAN  NELSON  POYNTER 


HON.  DAVID  L.  CORNWELL 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Friday,  June  16,  1978 

•  Mr.  CORNWELL.  Mr.  Speaker,  yes- 
terday, a  native  Indiana  Hoosier,  famous 
for  his  work  in  public  affairs  and  jour- 
nalism, passed  away  in  his  adopted  home 
of  St.  Petersburg,  Pla.  Although  Nelson 
Poynter  belonged  to  Florida  these  many 
years,  both  the  capital  and  his  native 
Indiana  will  sorely  miss  his  leadership 
and  foresight  as  chairman  of  the  Board 
of  Congressional  Quarterly  and  as  the 
benefactor  of  Indiana  University's 
■'Poynter  Project,"  a  continuing  pro- 
gram which  examines  the  role  of 
media  and  public  confidence  in  our 
Government. 

I  would  like  to  insert  into  the  Record 
today's  article  by  Martin  Weil  of  the 
Washington  Post.  I  know  my  colleagues 
will  benefit  by  knowing  more  about  this 
great  man : 

Congressional    Quarterly    Chairman    Nel- 
son Poynter  Dies  in  Florida  at  74 
(By  Martin  Weil) 

Nelson  Poynter.  74.  a  major  House  figure 
in  American  Journalism  who  was  chairman 
of  the  board  of  Congressional  Quarterly  and 
of  the  St.  Petersburg  (Pla.)  Times  and  In- 
dependent, died  last  night  in  St.  Petersburg. 

Mr.  Poynter.  known  nationally  for  ht  edi- 
torial Independence  and  his  innovative 
Journalism,  collapsed  in  his  office  In  St. 
Petersburg  about  2  p.m.  and  was  taken  to  a 
hospital,  where  he  died  about  eight  hours 
later.  Death  was  attributed  to  a  cerebral 
hemorrhage. 

A  man  of  great  personal  warmth  and 
charm.  Mr.  Poynter  was  an  energetic,  de- 
manding publisher  and  a  tireless  crusader 
who  fit  the  mold  of  the  fighting  editor. 

Committed  to  both  editorial  excellence 
and  the  American  free  enterprise  system,  he 
believed  firmly  that  a  good  newspaper  could 
make  a  profit,  and  that  higher  quality  and 
greater  commercial  success  went  hand  in 
hand. 

It  was  also  his  philosophy  that  every 
community  deserved  good  government  and 
that  it  was  the  responsibility  of  a  newspa- 
per to  expose  bad  government  wherever  and 
whenever  possible. 
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Under  his  leadership,  the  Times,  which 
had  a  circulation  of  17,581  when  he  became 
editor  in  1939,  recently  reached  a  Sunday 
figure  of  250,000.  The  influence  of  the  news- 
paper grew  as  well. 

One  of  the  highlights  of  his  career  came 
In  1964  when  the  Times  won  the  Pulitzer 
Gold  Medal  for  public  service  for  an  expose 
of  the  Florida  Turnpike  Authority. 

Described  as  a  tough  boss  who  was  sparing 
with  compliments  but  still  fun  to  work  for, 
he  took  the  occasion  of  the  Pulitzer  award 
to  demonstrate  his  belief  that  every  member 
of  his  newspaper's  staff  contributed  to  its 
success  and  had  a  replica  of  the  gold  medal 
distributed  to  every  employee. 

A  foe  of  the  Ku  Klux  Klan  In  his  days 
as  editor  of  the  campus  newspaper  at  the 
University  of  Indiana,  Mr.  Poynter  used  the 
pages  of  the  Times  to  express  his  opposition 
to  racial  discrimination  long  before  the  1954 
Supreme  Court  decision  striking  down  school 
segregation. 

In  addition  to  winning  renown  as  one  of 
the  first  newspapers  in  the  South  to  express 
strong  opposition  to  segregation,  the  Times 
over  the  years  was  known  for  exposing  ques- 
tionable conduct  by  Florida  state  and  county 
officials,  and  for  advocating  needed  public 
works  projects  and  progressive  legislation. 

Fascinated  by  politics,  he  and  his  second 
wife,  Henrietta,  maintained  an  apartment 
for  many  years  in  Washington,  where  Con- 
gressional Quarterly,  often  known  as  CQ,  was 
launched  in  the  mid-1940's. 

A  widely  respected  source  of  news  and  in- 
formation on  Congress  and  government,  the 
publication  for  many  years  lost  money  and 
was  subsidized  by  the  Times.  It  continued 
to  receive  Mr.  Poynter's  close  attention,  how- 
ever, and  .began  eventually  to  return  what 
are  described  as  handsome  profits. 

Mr.  Poynter  was  born  In  Sullivan,  Ind., 
Dec.  15,  1903,  the  son  of  Alice  Wllkey  Poynter 
and  Paul  Poynter,  who  was  publisher  of  the 
Sullivan  Times. 

"There  was  never  any  question  of  what 
my  career  would  be,"  Mr.  Poynter  said. 
"Journalism  was  In  my  blood  from  child- 
hood." 

The  elder  Poynter  bought  the  St.  Peters- 
burg Times  In  1912,  and  before  he  was  a 
teen-ager,  Mr.  Poynter  went  to  work  as  both 
carrier  and  cub  reporter. 

In  1938,  after  holding  posts  as  a  news  or 
business  executive  on  five  ot-ier  papers,  he 
became  an  executive  of  the  Times,  whose 
stock  he  had  begun  buying  from  his  father. 
He  became  president  of  the  paper  In  1953  on 
his   father's  death,  and   chairman   in    1969. 

His  paper  became  known  as  one  of  the 
first  to  introduce  the  cold  type  printing 
process.  He  also  Introduced  an  employee 
profit  sharing  plan,  which  a  former  Times 
editor  credited  with  minimizing  labor 
troubles. 

He  believed  that  all  employees  should  have 
what  he  called  "go  to  hell"  money,  so  that 
If  they  did  not  believe  In  the  paper  and 
wanted  to  quit  they  could  tell  the  boss  to 
go  to  hell. 

Mr.  Poynter  was  known  as  a  liberal  owner 
who  was  committed  to  his  conservative  area. 

"Florida  has  lost  a  great  man,"  Qov.  Reu- 
bln  Askew  said  last  night. 

Survivors  Include  Mr.  Poynter's  mother, 
his  third  wife  and  two  daughters. # 


PANAMA 


HON.  CHARLES  WILSON 

OP   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  in  view  of  recent  developments 
on  Panama's  human  rights  situation,  I 
would  like  to  share  a  recent  Charles 
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Bartlett  article  in  the  Washington  Star, 
June  8,  1978,  regarding  the  impending 
visits  to  Panama  by  President  Carter 
and  Panama's  previous  president,  Ar- 
nulfo  Arias. 

Two  Fateful  Visrrs  to  Panama 
(By  Charles  Bartlett) 

Two  major  figures  are  heading  for  Panama 
shortly,  and  the  one  with  the  most  to  gain 
Is  not  Jimmy  Carter. 

Arnulfo  Arias,  president  of  Panama  until 
Omar  Torrijos  and  the  national  guard  seized 
his  office  In  1968,  will  fly  to  Panama  City  one 
week  ahead  of  Carter.  His  well-timed  emer- 
gence from  exile  in  Miami  Is  going  to  be  a 
serious  test  of  the  ambiguities  of  Panama'.s 
new  political  climate. 

This  Is  a  gallant  mLsslon  for  the  76-year- 
old  Arias,  who  Is  shugglng  off  the  physical 
risks  that  are  implicit  in  his  plans  to  tour 
the  country  and  preach  the  case  for  restor- 
ing democracy. 

It  Is  hard  to  say  how  Torrijos  will  react 
In  his  present  state  of  insecurity.  The  econ- 
omy Is  bad,  disillusionment  with  the  trea- 
ties Is  widespread,  the  Panamanians  will  not 
gain  tangible  benefits  from  the  canal  tolls  for 
another  nine  months. 

The  greatest  potential  of  Arias'  return  is 
that  he  may  manage  to  force  a  revival  of 
Panama's  political  parties.  None  is  tolerated 
now  except  the  Communists,  who  function 
as  a  Greek  chorus  for  the  Torrijos  regime. 
Torrijos  has  been  explicit  in  stating  that  his 
"political  opening"  does  not  contemplate  a 
return  to  party  politics. 

But  antl-Communlst  sentiment  has  bub- 
bled to  a  boll  at  which  It  could  be  trans- 
formed by  Arias  Into  a  substantial  move- 
ment. 

It  Is  also  likely  that  manifestations  of 
the  anti-treaty  feelings  will  be  stirred  by 
Arias'  return.  But  he  means  to  ignore  the 
treaties,  focusing  Instead  on  the  economic 
and  political  issues. 

While  these  complexities  give  Arias  an 
opening,  they  limit  the  potential  gains  of 
Carter's  visit.  He  will  be  cheered  because 
there  are  100,000  government  workers  whom 
Torrijos  can  turn  out.  But  his  visit  is  going 
to  be  dourly  perceived  In  many  quarters  as 
an  endorsement  that  the  dictator  badly 
needs. 

The  Inevitable  charge  will  be  that  Carter 
Is  repaying  Torrijos  for  his  partlclpatlon'ln 
a  rigged  event  that  produced  a  one-sided 
treaty. 

Arias'  arrival  will  stir  Panama's  demo- 
cratic Juices,  but  Carter's  visit  will  agitate 
the  frustrations  of  a  nation  that  Is  hang- 
ing uncertainly  between  Its  democratic  as- 
pirations and  the  repressions  of  a  corrupt 
regime.  Arias  will  be  edging  Panama  toward 
a  new  era.  but  Carter  will  Inevitably  seem 
to  be  putting  his  stamp  on  the  status  quo. 

The  dictator  says  he  has  not  decided 
whether  he  will  be  president,  chief  of  state, 
or  commander  of  the  national  guard  In  the 
government  that  will  emerge  from  the  Aug. 
6  election.  Voters  will  elect  delegates  to  an 
Assembly  of  District  Representatives,  a  Tor- 
rljos-oriented  body  that  is  heavily  gerry- 
mandered against  the  Interests  of  Panama 
City. 

The  election  is  an  illusive  concession  to 
the  democratic  pressures  because  the  reg'me 
has  concocted  a  script  In  which  It  cannot 
lose. 

It  Is  difficult  to  see  why  It  Is  wise  for 
Carter  to  Intrude  on  this  shadowy  scene, 
particularly  when  he  is  enjoined  from  any 
finallzatlon  of  the  treaties  until  next  April 
by  the  Senate's  Brooke  Amendment.  The 
drama  Is  not  over  In  Washington  because 
fhe  House  has  been  enacting,  by  heavy  mar- 
gins, amendments  which  warn  the  White 
House  It  cannot  even  be  confident  of  secur- 
ing the  appropriations  necessary  to  pay  the 
costs  of  tbe  treaties. 
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Only  one  thing  Is  certain:  Panama  has  not 
ceased  to  be  an  awkward  problem,  a  likely 
source  of  embarrassment  and  trouble  to  the 
United  States. 

There  will  be  little  in  the  relationship  to 
celebrate  until  the  diminutive  nation 
achieves  a  more  stable  state  of  political 
maturlty.9 


A  TRIBUTE  TO  DAD 


HON.  JOHN  G.  FARY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  FARY.  Mr.  Speaker,  Sunday. 
June  18,  millions  of  American  fathers 
will  enjoy  a  special  day  devoted  especially 
to  them.  Father's  Day.  1978.  marks  the 
68th  anniversary  of  the  founding  of  the 
American  tradition. 

The  idea  of  setting  aside  a  special  day 
for  fathers  originated  independently  in 
different  parts  of  the  country  at  differ- 
ent times.  The  credit  for  establishing  the 
first  Father's  Day  belongs  to  Mrs.  John 
Bruce  Dodd  of  Spokane.  Wash.  She 
wanted  to  pay  tribute  to  her  father. 
William  Smart,  who  had  raised  six 
motherless  children  while  working  a 
thousand-acre  farm.  In  1910.  Mrs.  Dodd 
wrote  the  Spokane  Ministerial  Associa- 
tion at  the  suggestion  of  her  minister. 
The  association  liked  the  idea  and  gained 
the  support  of  the  Spokane  Young  Men's 
Christian  Association.  Mrs.  Dodd  had 
wanted  the  day  to  be  set  for  June  5,  her 
father's  birthday,  but  there  was  not 
enough  time  for  the  ministers  to  prepare 
their  sermons.  Therefore,  the  third  Sun- 
day in  June  was  settled  on  for  the  de- 
livering of  sermons  saluting  the  fathers 
of  the  city,  Mrs.  Dodd  observed  the  day 
by  driving  her  surrey  through  the  city 
distributing  small  gifts  to  fathers  "down 
on  their  luck." 

The  role  of  a  father  has  changed  and 
grown  since  that  first  Father's  Day  in 
Spokane.  In  many  ways  a  father  has 
even  more  responsibilities  toward  his 
children  today.  Many  fathers  are  taking 
a  more  active  role  in  family  life  while 
attempting  to  provide  financially  for 
his  children's  future.  Even  Mrs.  Dodd 
recognized  this  change  when  she  wrote 
in  1961  concerning  the  fathers  of  the 
present : 

Today  his  responsibilities  are  as  varied  and 
confusing  as  the  instrument  panel  of  a 
manned  missile.  He  has  to  be  breadwinner, 
father  confessor,  babysitter,  playmate,  social 
director,  community  planner,  answer  man, 
short  order  cook,  savings  and  loan  company 
and  romantic  hu.sband  all  rolled  into  one. 

I  don't  think  he  has  changed  much  Inside, 
though.  And  that's  where  it  counts. 

Mr.  Speaker.  I  agree  with  Mrs.  Dodd 
that  inside  is  where  it  really  counts.  I 
would  like  to  bring  my  distinguished 
colleagues  attention  to  the  following 
poem  by  my  friend  the  late  James  Met- 
calfe, poet  laureate  from  Texas,  which 
pays  appropriate  tribute  to  the  men  who 
have  one  of  the  toughest  jobs  there  is— 
being  a  father: 

Prayer  for  Daddy 
Dear  God,  be  good  to  Daddy  dear  ...  On 
this  his  special  day  .  .  .  And  grant  that  every- 
thing he  wants  .  .  .  Will  always  come  his 
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way  .  .  .  For  he  has  dene  so  much  for  us  .  .  . 
And  tried  so  hard  to  be  ...  A  kind  provider 
of  the  best  .  .  .  For  all  the  family  ...  He 
strives  to  make  our  life  at  home  ...  As 
happy  as  a  song  .  .  And  never  voices  one 
complaint  .  When  anything  goes  wrong 
.  .  .  We  know  that  when  he  is  alone  ...  He 
worries  quite  a  bit  .  .  .  But  when  he  sees  us 
he  just  smiles  .  .  .  And  he  never  mentions 
it  ...  He  is  so  good  to  all  of  us  ...  So  loyal 
and  sincere  .  .  .  Please  listen  to  our  prayer, 
O  God  .  .  .  And  bless  our  Daddy  dear.9 


CONGRESS  REACTS  TO  SEARCH 
RULING 


HON.  HENRY  J.  NOWAK 

OP    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  16.  1978 

•  Mr.  NOWAK.  Mr.  Speaker.  Repre- 
sentative Robert  F.  Drinan's  Press  Pro- 
tection Act  (H.R.  12952)  should  be  her- 
alded as  an  effective  first  step  toward 
remedying  the  abuses  of  fourth  amend- 
ment guarantees  against  "unreasonable 
searches  and  seizures"  that  would  be 
permitted  under  the  Supreme  Court's 
recent  ruling  in  Zurcher  against  Stan- 
ford Daily.  Under  this  decision,  police 
may  secure  warrants  to  search  homes 
and  offices  and  seize  evidence  of  criminal 
activities  regardless  of  whose  activities 
are  being  investigated. 

Along  with  many  of  my  colleagues  and 
a  vast  majority  of  news  media  organiza- 
tions across  the  Nation,  I  believe  that 
gross  infringements  of  this  new-found 
power  could  occur  under  this  ruling,  even 
in  spite  of  Justice  Department  assur- 
ances that  the  police  and  other  govern- 
ment officials  will  not  seek  such  broad 
and  unlimited  warrants.  In  absence  of 
guarantees  against  such  abuses,  either  by 
the  Supreme  Court  or  the  Justice  De- 
partment. Congress  must  take  the  initia- 
tive and  live  up  to  the  responsibility  of 
specifying  what  constitutes  an  unrea- 
sonable search  and  seizure.  This  piece  of 
legislation  offers  protection  to  the  most 
immediate  area  of  concern  under  the 
Stanford  decision — the  integrity  of  our 
Nation  s  newsrooms,  where  freedom  of 
the  press  would  be  seriously  jeopardized. 
It  is  imperative  that  the  Drinan  bill  be 
passed  if  the  press  and  the  American 
public  are  to  continue  to  enjoy  the  free- 
doms that  they  have  come  to  expect.  I 
would  like  to  submit  this  editorial  which 
appeared  June  14.  1978  in  the  Buffalo 
Courier-Express: 

Congress  Reacts  To  Search  Ruling 
We  are  pleased  to  see  the  quick  reaction 
in  Congress  for  a  remedy  to  the  Supreme 
Court's  controversial  "Stanford  Dally  case." 
in  effect  opening  the  door  to  surprise  search- 
es of  newspaper  officee.  Reps.  Henry  J.  Nowak, 
D-Buffalo,  and  Stanley  N.  Lundlne,  D-James- 
town,  have  Joined  In  sponsoring  a  bill  by 
Rep.  Robert  F.  Drinan,  D-Mass.,  that  would 
prevent  police  from  conducting  searches 
without  a  prior  court  hearing  on  the  neces- 
sity for  a  warrant,  giving  the  news  organiza- 
tion an  opportunity  to  contest  the  search  and 
possible  seizure. 

Much  has  been  said  and  written  about  the 
assault  on  freedom  of  the  press  manifest  In 
this  shattering  and  unwarranted  court  rul- 
ing, which  conUlns  the  potential  for  inviting 
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much  mischief.  However,  the  threat  to  third- 
party  rights  to  Individual  privacy  involved 
are  equally  troubling. 

Since  the  Supreme  Court  Itself  acknowl- 
edged the  obvious  point  that  legislators  have 
the  prerogative  to  enact  added  protections  If 
they  think  them  necessary  for  Individual  pri- 
vacy and  press  freedom.  Congress  should  cer- 
tainly do  so.  The  Drinan  bill  seems  to  be  the 
best  answer  offered  to  date.« 


INFLATION 


HON.  MAX  BAUCUS 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  BAucUS.  Mr.  Speaker,  inflation  is 
among  the  most  serious  problems  this 
Nation  faces.  The  President  has  an- 
nounced action  he  intends  to  take  to 
counter  price  increases.  But  his  efforts 
will  not  help  unless  Congress  makes  a 
strong  commitment  to  reduce  inflation. 

Recent  statistics  show  prices  increas- 
ing at  an  annual  rate  of  over  10  percent. 
Since  late  1975.  we  have  had  a  steady 
inflation  rate  of  about  6  percent. 

This  inflation  erodes  the  standard  of 
living  for  those  who  live  on  fixed  in- 
comes. It  constantly  creates  imbalances 
and  tensions  in  the  society  as  some 
groups  benefit  and  some  lose  from  in- 
flation. It  inhibits  business  investment 
and  growth  by  making  it  almost  impos- 
sible for  businessmen  to  predict  future 
costs  and  prices. 

I  believe  that  the  President  can  use  his 
moral  authority  to  discourage  inflation- 
ary price  and  wage  increases.  I  would 
encourage  him  to  use  the  prestige  of  his 
office  to  discourage  inflationary  increases 
whenever  possible. 

We  in  Congress  can  take  the  lead  in 
fighting  inflation  by  voting  for  responsi- 
ble spending  and  revenue  measures,  en- 
couraging the  growth  of  industrial  pro- 
ductivity, and  paying  attention  to  the 
Government  regulatory  process  that  pro- 
vides inflationary  pressure. 

Deficit  spending  invariably  leads  to  in- 
fiation.  Our  national  economy  still  suf- 
fers from  the  1975  recession  and  some 
deficit  spending  may  be  necessary  to 
maintain  business  and  employment  re- 
covery. 

But  the  S60  billion  deficit  proposed 
by  the  President  this  year  is  simply  too 
large.  Our  House  Budget  Committee  has 
approved  a  budget  reducing  the  Presi- 
dent's deficit.  I  intend  to  support  a 
smaller  deficit  and  will  oppose  efforts  to 
increase  outlays.  As  we  vote  on  spending 
measures  this  year,  we  must  consider  the 
impact  each  will  have  on  the  budget 
deficit  and  resultant  inflation. 

Once  inflation  begins,  it  tends  to  sus- 
tain itself  through  the  wage-price  spiral. 
The  budget  deficits  that  we  had  in  the 
late  1960's,  in  spite  of  low  unemplovment, 
led  to  the  unacceptable  inflation  we 
have  now. 

In  future  years,  as  the  employment 
situation  improves,  the  budget  should 
be  in  surplus.  As  unemployment  recedes, 
incomes,  profits,  and  tax  revenues  rise 
while    imemployment-related    expendi- 


18021 

tures  fall.  These  natural  tendencies 
should  lead  to  a  balanced  budget,  but 
historically  they  have  not.  Instead,  Fed- 
eral spending  has  increased  dramatically 
in  prosperous  times. 

I  added  a  successful  amendment  to  the 
Full  Employment  Act  to  require  the 
President  to  submit  a  surplus  budget 
when  imemployment  is  low.  Additionally, 
I  will  soon  introduce  the  Full  Employ- 
ment Budget  Surplus  Act  to  provide 
further  assurances  that  this  Nation  at- 
tacks its  deficit  spending  and  national 
debt  problems. 

It  is  important  that  we  consider  the 
inflationary  impacts  of  Government  reg- 
ulations; these  can  be  staggering.  For 
example,  housing  has  been  affected  by 
inflation  such  that  many  families  can 
no  longer  afford  to  own  their  own  homes. 
Shockingly,  a  congressional  panel  foimd 
that  Federal  regulations  added  $5,000 
to  the  average  cost  of  homes  in  an 
Oregon  commimity. 

Similarly,  the  increasing  flood  of  Fed- 
eral red  tape  has  been  an  enormous 
burden  for  businessmen  that  has  in- 
creased costs  and  forced  the  closing  of 
many  enterprises  in  Montana  and  else- 
where. 

Most  of  these  regulations  come  from 
executive  agencies  and  departments  that 
operate  virtually  unconstrained  by  con- 
gressional or  judicial  oversight. 

I  cosponsored  the  Administrative 
Rulemaking  Reform  Act  to  provide  addi- 
tional opportunities  for  public  participa- 
tion in  agency  rulemaking  and  to  create 
opportunities  for  congressional  and  judi- 
cial review.  I  would  urge  this  House  to 
seriously  consider  that  proposal. 

Additionally,  we  must  consider  the  in- 
flationary impacts  of  all  bills  we  pass. 
Government  agencies  must  now  prepare 
an  inflationary-impact  analysis  of  each 
new  rule.  Certainly  we  in  Congress  should 
require  an  inflationary-impact  estimate 
for  each  major  proposal  we  consider. 

I  am  generally  opposed  to  wage  and 
price  controls  because  I  feel  they  attack 
symptoms  rather  than  causes  of  infla- 
tion. Our  experience  in  America  is  that 
wage  and  price  controls  simply  do  not 
work.  They  cause  economic  imbalances 
such  as  shortages  and  surpluses  and.  in 
some  cases,  they  make  inflation  worse. 
Mr.  Speaker  and  fellow  colleagues,  re- 
cent polls  show  that  Americans  regard 
inflation  as  the  Nation's  primary  eco- 
nomic problem.  I  recognize  that  there 
are  no  pasy  answers.  But  I  believe  that 
we  must  meet  inflationary  problems  head 
on  by  reducing  the  Federal  deficit,  en- 
couraging industrial  growth,  and  paying 
attention  to  the  inflationary  impacts  of 
Government  actions.* 


IT  IS  TIME  TO  THROW  THE 
SPENDERS  OUT 


HON.  EDWARD  J.  DERWINSKI 

of   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker.  Mem- 
bers have  been  analyzing  proposition  13, 
attempting  to  translate  it  into  justifica- 
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Under  his  leadership,  the  Times,  which 
had  a  circulation  of  17,581  when  he  became 
editor  in  1939,  recently  reached  a  Sunday 
figure  of  250,000.  The  influence  of  the  news- 
paper grew  as  well. 

One  of  the  highlights  of  his  career  came 
In  1964  when  the  Times  won  the  Pulitzer 
Gold  Medal  for  public  service  for  an  expose 
of  the  Florida  Turnpike  Authority. 

Described  as  a  tough  boss  who  was  sparing 
with  compliments  but  still  fun  to  work  for, 
he  took  the  occasion  of  the  Pulitzer  award 
to  demonstrate  his  belief  that  every  member 
of  his  newspaper's  staff  contributed  to  its 
success  and  had  a  replica  of  the  gold  medal 
distributed  to  every  employee. 

A  foe  of  the  Ku  Klux  Klan  In  his  days 
as  editor  of  the  campus  newspaper  at  the 
University  of  Indiana,  Mr.  Poynter  used  the 
pages  of  the  Times  to  express  his  opposition 
to  racial  discrimination  long  before  the  1954 
Supreme  Court  decision  striking  down  school 
segregation. 

In  addition  to  winning  renown  as  one  of 
the  first  newspapers  in  the  South  to  express 
strong  opposition  to  segregation,  the  Times 
over  the  years  was  known  for  exposing  ques- 
tionable conduct  by  Florida  state  and  county 
officials,  and  for  advocating  needed  public 
works  projects  and  progressive  legislation. 

Fascinated  by  politics,  he  and  his  second 
wife,  Henrietta,  maintained  an  apartment 
for  many  years  in  Washington,  where  Con- 
gressional Quarterly,  often  known  as  CQ,  was 
launched  in  the  mid-1940's. 

A  widely  respected  source  of  news  and  in- 
formation on  Congress  and  government,  the 
publication  for  many  years  lost  money  and 
was  subsidized  by  the  Times.  It  continued 
to  receive  Mr.  Poynter's  close  attention,  how- 
ever, and  .began  eventually  to  return  what 
are  described  as  handsome  profits. 

Mr.  Poynter  was  born  In  Sullivan,  Ind., 
Dec.  15,  1903,  the  son  of  Alice  Wllkey  Poynter 
and  Paul  Poynter,  who  was  publisher  of  the 
Sullivan  Times. 

"There  was  never  any  question  of  what 
my  career  would  be,"  Mr.  Poynter  said. 
"Journalism  was  In  my  blood  from  child- 
hood." 

The  elder  Poynter  bought  the  St.  Peters- 
burg Times  In  1912,  and  before  he  was  a 
teen-ager,  Mr.  Poynter  went  to  work  as  both 
carrier  and  cub  reporter. 

In  1938,  after  holding  posts  as  a  news  or 
business  executive  on  five  ot-ier  papers,  he 
became  an  executive  of  the  Times,  whose 
stock  he  had  begun  buying  from  his  father. 
He  became  president  of  the  paper  In  1953  on 
his   father's  death,  and   chairman   in    1969. 

His  paper  became  known  as  one  of  the 
first  to  introduce  the  cold  type  printing 
process.  He  also  Introduced  an  employee 
profit  sharing  plan,  which  a  former  Times 
editor  credited  with  minimizing  labor 
troubles. 

He  believed  that  all  employees  should  have 
what  he  called  "go  to  hell"  money,  so  that 
If  they  did  not  believe  In  the  paper  and 
wanted  to  quit  they  could  tell  the  boss  to 
go  to  hell. 

Mr.  Poynter  was  known  as  a  liberal  owner 
who  was  committed  to  his  conservative  area. 

"Florida  has  lost  a  great  man,"  Qov.  Reu- 
bln  Askew  said  last  night. 

Survivors  Include  Mr.  Poynter's  mother, 
his  third  wife  and  two  daughters. # 


PANAMA 


HON.  CHARLES  WILSON 

OP   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  in  view  of  recent  developments 
on  Panama's  human  rights  situation,  I 
would  like  to  share  a  recent  Charles 
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Bartlett  article  in  the  Washington  Star, 
June  8,  1978,  regarding  the  impending 
visits  to  Panama  by  President  Carter 
and  Panama's  previous  president,  Ar- 
nulfo  Arias. 

Two  Fateful  Visrrs  to  Panama 
(By  Charles  Bartlett) 

Two  major  figures  are  heading  for  Panama 
shortly,  and  the  one  with  the  most  to  gain 
Is  not  Jimmy  Carter. 

Arnulfo  Arias,  president  of  Panama  until 
Omar  Torrijos  and  the  national  guard  seized 
his  office  In  1968,  will  fly  to  Panama  City  one 
week  ahead  of  Carter.  His  well-timed  emer- 
gence from  exile  in  Miami  Is  going  to  be  a 
serious  test  of  the  ambiguities  of  Panama'.s 
new  political  climate. 

This  Is  a  gallant  mLsslon  for  the  76-year- 
old  Arias,  who  Is  shugglng  off  the  physical 
risks  that  are  implicit  in  his  plans  to  tour 
the  country  and  preach  the  case  for  restor- 
ing democracy. 

It  Is  hard  to  say  how  Torrijos  will  react 
In  his  present  state  of  insecurity.  The  econ- 
omy Is  bad,  disillusionment  with  the  trea- 
ties Is  widespread,  the  Panamanians  will  not 
gain  tangible  benefits  from  the  canal  tolls  for 
another  nine  months. 

The  greatest  potential  of  Arias'  return  is 
that  he  may  manage  to  force  a  revival  of 
Panama's  political  parties.  None  is  tolerated 
now  except  the  Communists,  who  function 
as  a  Greek  chorus  for  the  Torrijos  regime. 
Torrijos  has  been  explicit  in  stating  that  his 
"political  opening"  does  not  contemplate  a 
return  to  party  politics. 

But  antl-Communlst  sentiment  has  bub- 
bled to  a  boll  at  which  It  could  be  trans- 
formed by  Arias  Into  a  substantial  move- 
ment. 

It  Is  also  likely  that  manifestations  of 
the  anti-treaty  feelings  will  be  stirred  by 
Arias'  return.  But  he  means  to  ignore  the 
treaties,  focusing  Instead  on  the  economic 
and  political  issues. 

While  these  complexities  give  Arias  an 
opening,  they  limit  the  potential  gains  of 
Carter's  visit.  He  will  be  cheered  because 
there  are  100,000  government  workers  whom 
Torrijos  can  turn  out.  But  his  visit  is  going 
to  be  dourly  perceived  In  many  quarters  as 
an  endorsement  that  the  dictator  badly 
needs. 

The  Inevitable  charge  will  be  that  Carter 
Is  repaying  Torrijos  for  his  partlclpatlon'ln 
a  rigged  event  that  produced  a  one-sided 
treaty. 

Arias'  arrival  will  stir  Panama's  demo- 
cratic Juices,  but  Carter's  visit  will  agitate 
the  frustrations  of  a  nation  that  Is  hang- 
ing uncertainly  between  Its  democratic  as- 
pirations and  the  repressions  of  a  corrupt 
regime.  Arias  will  be  edging  Panama  toward 
a  new  era.  but  Carter  will  Inevitably  seem 
to  be  putting  his  stamp  on  the  status  quo. 

The  dictator  says  he  has  not  decided 
whether  he  will  be  president,  chief  of  state, 
or  commander  of  the  national  guard  In  the 
government  that  will  emerge  from  the  Aug. 
6  election.  Voters  will  elect  delegates  to  an 
Assembly  of  District  Representatives,  a  Tor- 
rljos-oriented  body  that  is  heavily  gerry- 
mandered against  the  Interests  of  Panama 
City. 

The  election  is  an  illusive  concession  to 
the  democratic  pressures  because  the  reg'me 
has  concocted  a  script  In  which  It  cannot 
lose. 

It  Is  difficult  to  see  why  It  Is  wise  for 
Carter  to  Intrude  on  this  shadowy  scene, 
particularly  when  he  is  enjoined  from  any 
finallzatlon  of  the  treaties  until  next  April 
by  the  Senate's  Brooke  Amendment.  The 
drama  Is  not  over  In  Washington  because 
fhe  House  has  been  enacting,  by  heavy  mar- 
gins, amendments  which  warn  the  White 
House  It  cannot  even  be  confident  of  secur- 
ing the  appropriations  necessary  to  pay  the 
costs  of  tbe  treaties. 
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Only  one  thing  Is  certain:  Panama  has  not 
ceased  to  be  an  awkward  problem,  a  likely 
source  of  embarrassment  and  trouble  to  the 
United  States. 

There  will  be  little  in  the  relationship  to 
celebrate  until  the  diminutive  nation 
achieves  a  more  stable  state  of  political 
maturlty.9 


A  TRIBUTE  TO  DAD 


HON.  JOHN  G.  FARY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  FARY.  Mr.  Speaker,  Sunday. 
June  18,  millions  of  American  fathers 
will  enjoy  a  special  day  devoted  especially 
to  them.  Father's  Day.  1978.  marks  the 
68th  anniversary  of  the  founding  of  the 
American  tradition. 

The  idea  of  setting  aside  a  special  day 
for  fathers  originated  independently  in 
different  parts  of  the  country  at  differ- 
ent times.  The  credit  for  establishing  the 
first  Father's  Day  belongs  to  Mrs.  John 
Bruce  Dodd  of  Spokane.  Wash.  She 
wanted  to  pay  tribute  to  her  father. 
William  Smart,  who  had  raised  six 
motherless  children  while  working  a 
thousand-acre  farm.  In  1910.  Mrs.  Dodd 
wrote  the  Spokane  Ministerial  Associa- 
tion at  the  suggestion  of  her  minister. 
The  association  liked  the  idea  and  gained 
the  support  of  the  Spokane  Young  Men's 
Christian  Association.  Mrs.  Dodd  had 
wanted  the  day  to  be  set  for  June  5,  her 
father's  birthday,  but  there  was  not 
enough  time  for  the  ministers  to  prepare 
their  sermons.  Therefore,  the  third  Sun- 
day in  June  was  settled  on  for  the  de- 
livering of  sermons  saluting  the  fathers 
of  the  city,  Mrs.  Dodd  observed  the  day 
by  driving  her  surrey  through  the  city 
distributing  small  gifts  to  fathers  "down 
on  their  luck." 

The  role  of  a  father  has  changed  and 
grown  since  that  first  Father's  Day  in 
Spokane.  In  many  ways  a  father  has 
even  more  responsibilities  toward  his 
children  today.  Many  fathers  are  taking 
a  more  active  role  in  family  life  while 
attempting  to  provide  financially  for 
his  children's  future.  Even  Mrs.  Dodd 
recognized  this  change  when  she  wrote 
in  1961  concerning  the  fathers  of  the 
present : 

Today  his  responsibilities  are  as  varied  and 
confusing  as  the  instrument  panel  of  a 
manned  missile.  He  has  to  be  breadwinner, 
father  confessor,  babysitter,  playmate,  social 
director,  community  planner,  answer  man, 
short  order  cook,  savings  and  loan  company 
and  romantic  hu.sband  all  rolled  into  one. 

I  don't  think  he  has  changed  much  Inside, 
though.  And  that's  where  it  counts. 

Mr.  Speaker.  I  agree  with  Mrs.  Dodd 
that  inside  is  where  it  really  counts.  I 
would  like  to  bring  my  distinguished 
colleagues  attention  to  the  following 
poem  by  my  friend  the  late  James  Met- 
calfe, poet  laureate  from  Texas,  which 
pays  appropriate  tribute  to  the  men  who 
have  one  of  the  toughest  jobs  there  is— 
being  a  father: 

Prayer  for  Daddy 
Dear  God,  be  good  to  Daddy  dear  ...  On 
this  his  special  day  .  .  .  And  grant  that  every- 
thing he  wants  .  .  .  Will  always  come  his 
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way  .  .  .  For  he  has  dene  so  much  for  us  .  .  . 
And  tried  so  hard  to  be  ...  A  kind  provider 
of  the  best  .  .  .  For  all  the  family  ...  He 
strives  to  make  our  life  at  home  ...  As 
happy  as  a  song  .  .  And  never  voices  one 
complaint  .  When  anything  goes  wrong 
.  .  .  We  know  that  when  he  is  alone  ...  He 
worries  quite  a  bit  .  .  .  But  when  he  sees  us 
he  just  smiles  .  .  .  And  he  never  mentions 
it  ...  He  is  so  good  to  all  of  us  ...  So  loyal 
and  sincere  .  .  .  Please  listen  to  our  prayer, 
O  God  .  .  .  And  bless  our  Daddy  dear.9 


CONGRESS  REACTS  TO  SEARCH 
RULING 


HON.  HENRY  J.  NOWAK 

OP    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  16.  1978 

•  Mr.  NOWAK.  Mr.  Speaker.  Repre- 
sentative Robert  F.  Drinan's  Press  Pro- 
tection Act  (H.R.  12952)  should  be  her- 
alded as  an  effective  first  step  toward 
remedying  the  abuses  of  fourth  amend- 
ment guarantees  against  "unreasonable 
searches  and  seizures"  that  would  be 
permitted  under  the  Supreme  Court's 
recent  ruling  in  Zurcher  against  Stan- 
ford Daily.  Under  this  decision,  police 
may  secure  warrants  to  search  homes 
and  offices  and  seize  evidence  of  criminal 
activities  regardless  of  whose  activities 
are  being  investigated. 

Along  with  many  of  my  colleagues  and 
a  vast  majority  of  news  media  organiza- 
tions across  the  Nation,  I  believe  that 
gross  infringements  of  this  new-found 
power  could  occur  under  this  ruling,  even 
in  spite  of  Justice  Department  assur- 
ances that  the  police  and  other  govern- 
ment officials  will  not  seek  such  broad 
and  unlimited  warrants.  In  absence  of 
guarantees  against  such  abuses,  either  by 
the  Supreme  Court  or  the  Justice  De- 
partment. Congress  must  take  the  initia- 
tive and  live  up  to  the  responsibility  of 
specifying  what  constitutes  an  unrea- 
sonable search  and  seizure.  This  piece  of 
legislation  offers  protection  to  the  most 
immediate  area  of  concern  under  the 
Stanford  decision — the  integrity  of  our 
Nation  s  newsrooms,  where  freedom  of 
the  press  would  be  seriously  jeopardized. 
It  is  imperative  that  the  Drinan  bill  be 
passed  if  the  press  and  the  American 
public  are  to  continue  to  enjoy  the  free- 
doms that  they  have  come  to  expect.  I 
would  like  to  submit  this  editorial  which 
appeared  June  14.  1978  in  the  Buffalo 
Courier-Express: 

Congress  Reacts  To  Search  Ruling 
We  are  pleased  to  see  the  quick  reaction 
in  Congress  for  a  remedy  to  the  Supreme 
Court's  controversial  "Stanford  Dally  case." 
in  effect  opening  the  door  to  surprise  search- 
es of  newspaper  officee.  Reps.  Henry  J.  Nowak, 
D-Buffalo,  and  Stanley  N.  Lundlne,  D-James- 
town,  have  Joined  In  sponsoring  a  bill  by 
Rep.  Robert  F.  Drinan,  D-Mass.,  that  would 
prevent  police  from  conducting  searches 
without  a  prior  court  hearing  on  the  neces- 
sity for  a  warrant,  giving  the  news  organiza- 
tion an  opportunity  to  contest  the  search  and 
possible  seizure. 

Much  has  been  said  and  written  about  the 
assault  on  freedom  of  the  press  manifest  In 
this  shattering  and  unwarranted  court  rul- 
ing, which  conUlns  the  potential  for  inviting 
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much  mischief.  However,  the  threat  to  third- 
party  rights  to  Individual  privacy  involved 
are  equally  troubling. 

Since  the  Supreme  Court  Itself  acknowl- 
edged the  obvious  point  that  legislators  have 
the  prerogative  to  enact  added  protections  If 
they  think  them  necessary  for  Individual  pri- 
vacy and  press  freedom.  Congress  should  cer- 
tainly do  so.  The  Drinan  bill  seems  to  be  the 
best  answer  offered  to  date.« 


INFLATION 


HON.  MAX  BAUCUS 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  BAucUS.  Mr.  Speaker,  inflation  is 
among  the  most  serious  problems  this 
Nation  faces.  The  President  has  an- 
nounced action  he  intends  to  take  to 
counter  price  increases.  But  his  efforts 
will  not  help  unless  Congress  makes  a 
strong  commitment  to  reduce  inflation. 

Recent  statistics  show  prices  increas- 
ing at  an  annual  rate  of  over  10  percent. 
Since  late  1975.  we  have  had  a  steady 
inflation  rate  of  about  6  percent. 

This  inflation  erodes  the  standard  of 
living  for  those  who  live  on  fixed  in- 
comes. It  constantly  creates  imbalances 
and  tensions  in  the  society  as  some 
groups  benefit  and  some  lose  from  in- 
flation. It  inhibits  business  investment 
and  growth  by  making  it  almost  impos- 
sible for  businessmen  to  predict  future 
costs  and  prices. 

I  believe  that  the  President  can  use  his 
moral  authority  to  discourage  inflation- 
ary price  and  wage  increases.  I  would 
encourage  him  to  use  the  prestige  of  his 
office  to  discourage  inflationary  increases 
whenever  possible. 

We  in  Congress  can  take  the  lead  in 
fighting  inflation  by  voting  for  responsi- 
ble spending  and  revenue  measures,  en- 
couraging the  growth  of  industrial  pro- 
ductivity, and  paying  attention  to  the 
Government  regulatory  process  that  pro- 
vides inflationary  pressure. 

Deficit  spending  invariably  leads  to  in- 
fiation.  Our  national  economy  still  suf- 
fers from  the  1975  recession  and  some 
deficit  spending  may  be  necessary  to 
maintain  business  and  employment  re- 
covery. 

But  the  S60  billion  deficit  proposed 
by  the  President  this  year  is  simply  too 
large.  Our  House  Budget  Committee  has 
approved  a  budget  reducing  the  Presi- 
dent's deficit.  I  intend  to  support  a 
smaller  deficit  and  will  oppose  efforts  to 
increase  outlays.  As  we  vote  on  spending 
measures  this  year,  we  must  consider  the 
impact  each  will  have  on  the  budget 
deficit  and  resultant  inflation. 

Once  inflation  begins,  it  tends  to  sus- 
tain itself  through  the  wage-price  spiral. 
The  budget  deficits  that  we  had  in  the 
late  1960's,  in  spite  of  low  unemplovment, 
led  to  the  unacceptable  inflation  we 
have  now. 

In  future  years,  as  the  employment 
situation  improves,  the  budget  should 
be  in  surplus.  As  unemployment  recedes, 
incomes,  profits,  and  tax  revenues  rise 
while    imemployment-related    expendi- 
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tures  fall.  These  natural  tendencies 
should  lead  to  a  balanced  budget,  but 
historically  they  have  not.  Instead,  Fed- 
eral spending  has  increased  dramatically 
in  prosperous  times. 

I  added  a  successful  amendment  to  the 
Full  Employment  Act  to  require  the 
President  to  submit  a  surplus  budget 
when  imemployment  is  low.  Additionally, 
I  will  soon  introduce  the  Full  Employ- 
ment Budget  Surplus  Act  to  provide 
further  assurances  that  this  Nation  at- 
tacks its  deficit  spending  and  national 
debt  problems. 

It  is  important  that  we  consider  the 
inflationary  impacts  of  Government  reg- 
ulations; these  can  be  staggering.  For 
example,  housing  has  been  affected  by 
inflation  such  that  many  families  can 
no  longer  afford  to  own  their  own  homes. 
Shockingly,  a  congressional  panel  foimd 
that  Federal  regulations  added  $5,000 
to  the  average  cost  of  homes  in  an 
Oregon  commimity. 

Similarly,  the  increasing  flood  of  Fed- 
eral red  tape  has  been  an  enormous 
burden  for  businessmen  that  has  in- 
creased costs  and  forced  the  closing  of 
many  enterprises  in  Montana  and  else- 
where. 

Most  of  these  regulations  come  from 
executive  agencies  and  departments  that 
operate  virtually  unconstrained  by  con- 
gressional or  judicial  oversight. 

I  cosponsored  the  Administrative 
Rulemaking  Reform  Act  to  provide  addi- 
tional opportunities  for  public  participa- 
tion in  agency  rulemaking  and  to  create 
opportunities  for  congressional  and  judi- 
cial review.  I  would  urge  this  House  to 
seriously  consider  that  proposal. 

Additionally,  we  must  consider  the  in- 
flationary impacts  of  all  bills  we  pass. 
Government  agencies  must  now  prepare 
an  inflationary-impact  analysis  of  each 
new  rule.  Certainly  we  in  Congress  should 
require  an  inflationary-impact  estimate 
for  each  major  proposal  we  consider. 

I  am  generally  opposed  to  wage  and 
price  controls  because  I  feel  they  attack 
symptoms  rather  than  causes  of  infla- 
tion. Our  experience  in  America  is  that 
wage  and  price  controls  simply  do  not 
work.  They  cause  economic  imbalances 
such  as  shortages  and  surpluses  and.  in 
some  cases,  they  make  inflation  worse. 
Mr.  Speaker  and  fellow  colleagues,  re- 
cent polls  show  that  Americans  regard 
inflation  as  the  Nation's  primary  eco- 
nomic problem.  I  recognize  that  there 
are  no  pasy  answers.  But  I  believe  that 
we  must  meet  inflationary  problems  head 
on  by  reducing  the  Federal  deficit,  en- 
couraging industrial  growth,  and  paying 
attention  to  the  inflationary  impacts  of 
Government  actions.* 


IT  IS  TIME  TO  THROW  THE 
SPENDERS  OUT 


HON.  EDWARD  J.  DERWINSKI 

of   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker.  Mem- 
bers have  been  analyzing  proposition  13, 
attempting  to  translate  it  into  justifica- 
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tion  for  their  votes  on  the  appropriation 
bills. 

Generally,  people  fall  into  two  classes, 
that  of  savers  or  spenders.  A  column  by 
Chicago  Tribunes  distinguished  col- 
umnist. Bob  Wiedrich,  addresses  the 
subject  of  spenders.  His  column,  which 
many  Members  might  find  of  special  in- 
terest, appeared  in  the  June  14  Tribune, 
and  I  wish  to  insert  it  at  this  time : 
It's  Time  to  Throw  the  Spenders  Out 

(By  Bob  Wiedrich) 
The  consumers  of  this  most  prosperous  of 
all  nations  mostly  spend  their  bucks  wisely. 
They'll  pay  top  dollar  for  top  quality. 

But  even  In  an  age  when  Americans  still 
bust  a  gut  to  buy  a  Cadillac,  they  no  longer 
are  buying  government  because  they  don't 
think  they  are  getting  their  money's  worth. 
■  And  that — not  necessarily  overly  simpli- 
fied— explains  what  happened  last  week  In 
California,  when  the  voters  of  America's 
most  populous  state  overwhelmingly  sent  a 
mandate  to  their  pablic  officials  to  cut  prop- 
erty taxes  up  to  57  per  cent. 

The  consumers  of  California — the  taxpay- 
ers who  buy  government  services  by  paying 
for  them  with  tax  dollars — decided  they  were 
getting  gypped. 

They  refused  to  continue  paying  the  ex- 
orbitant prices  charged  for  a  product  thev 
didn't  like.  They  reacted  with  what  market 
researchers  call  buyer  resistance.  And  for 
my  money,  the  reaction  was  long  overdue. 
Ironically,  the  event  occurred  about  the 
same  time  New  Tork  City  officials  were  re- 
turning to  Washington  in  search  of  another 
round  of  handouts  to  save  them  from  the 
bankruptcy  of  bureaucratic  mismanagement. 
So  In  that  sense,  the  voters  of  the  Golden 
State  did  us  all  a  favor  by  strong-arming 
their  elected  representatives  into  practicing 
fiscal  restraint  and  responsibility. 

Because  for  more  than  30  years — ever  since 
the  end  of  World  War  II— government  In 
America  has  been  going  bananas  on 
spending. 

It  has  been  Indulging  itself  in  a'  Junk  food 
orgy  at  a  time  when  the  rest  of  the  country 
has  been  trying  to  adopt  a  healthier  diet. 

Instead  of  Jogging  to  shave  off  the  tons  of 
budgetary  fat  that  cost  taxpayers  billions 
of  dollars  annually  in  wasteful  spending, 
government  has  been  sitting  on  its  duff,  gorg- 
ing Itself  on  every  tax  dollar  within  reach. 

Worse,  Instead  of  ej^erclslng  with  the  rest 
of  us  in  an  attempt  to  streamline  our  fiscal 
form,  government  has  become  even  more 
voracious,  constantly  seeking  new  ways  to 
raise  more  tax  dollars  to  satiate  Itself. 

Fiscal  responsibility  has  not  become  Just 
a  governmental  way  of  life.  It  has  become 
a  national  disgrace. 

Prom  coast  to  coast,  taxpayers  have  been 
paying  the  price  of  costly  school  systems  that 
turn  out  graduates  who  can  neither  read  nor 
write  and  have  been  Intellectually  crippled 
for  life. 

They  have  been  footing  the  bill  for  a  law 
enforcement  apparatus  that  can't  success- 
fully fight  crime,  a  Judiciary  that  doesn't  Jail 
enough  criminals,  and  Jailers  who  can't  wait 
to  free  their  charges  in  an  appalling  revolv- 
ing door  policy  that  devours  even  more  tax 
money. 

The  quality  of  most  government  in  Ameri- 
ca stinks— and  at  all  levels. 

Our  cities  have  become  armed  camps.  Our 
mass  transit  systems  are  going  broke.  Streets 
and  highways  are  pockmarked  by  pot  holes. 
Private  institutions  are  being  strangled  by 
govemmenui  over-regulation  and  plainly 
stupid  Intrusion. 

Prom  the  marble  halls  of  Washington  to 
the  city  halls  and  state  caplUls  of  America, 
greedy,  Incompetent  politicians  and  bureau- 
crau  are  royally  raping  the  American  tax- 
payers. 


EXTENSIONS  OF  REMARKS 

And  when  something  like  what  happened 
in  California  threatens  to  catch  fire  across 
the  country,  officials  immediately  resort  to 
scare  tactics,  vowing  to  sharply  curtail  serv- 
ices and  fire  public  workers. 

Frankly,  they  are  trying  to  Intimidate  us. 
They  are  trying  to  frighten  the  taxpayers 
into  believing  that  they  don't  know  their  own 
minds.  And  that  tells  me  the  time  finally 
has  come  to  throw  those  rascals  out. 

For  they  obviously  have  forgotten  who  Is 
the  boss  and  who  pays  the  bills,  including 
their  salaries. 

Instead  of  acting  like  spoiled  brats  sud- 
denly deprived  of  a  plaything,  public  officials 
faced  by  the  California  vote  should  adopt  a 
positive  approach  conforming  to  the  public 
mandate. 

They  should  keep  In  mind  that  the  powers 
of  government  flow  from  the  people  in  the 
United  States.  That  elected  officials  have  a 
sworn  duty  to  be  responsive  to  the  people 
and  their  wishes. 

And  If  that  means  cutting  back  on  waste 
and  sharpening  up  their  administrative  tech- 
niques, then  that  Is  what  must  be  done. 
Bellyaching  won't  solve  the  problem  nor  will 
it  meet  the  demands  of  the  taxpayers  who 
have  Just  spoken. 

What  forced  the  vote  In  California  Is  clear. 
The  politicians  became  public  money  Junkies. 
They  got  drunk  on  the  people's  power.  They 
abused  it.  They  refused  to  keep  government 
lean. 

So  finally,  the  public  lost  patience  with  the 
politicians  and  forced  them  to  do  what  they 
had  been  elected  to  do  all  along. 

Despite  the  dynamite  message  sent  to 
Washington  from  California,  Congress  proba- 
bly will  continue  sucking  on  its  solid  gold 
thumb  and  declare  that  such  voter  lunacy 
can  never  happen  there.  Well,  they're  wrong. 
This  fall,  all  of  the  U.S.  House  of  Repre- 
senutlves  and  a  third  of  the  Senate  stand 
for  election  In  that  biennial  never-never- 
land,  when  Congress  comes  home  to  tell  us  all 
what  wonderful  things  It  has  done  for  us. 

And  the  candidates  secretly  pray  that  our 
memories  are  sufficiently  short  to  have  for- 
gotten the  multl-bllllon  dollar  debts  these 
same  people  have  heaped  upon  us  In  the 
name  of  enlightened  government  spending. 

This  time,  make  them  give  you  an  honest 
count.  Insist  that  they  clearly  state  their 
positions  on  fiscal  restraint.  And  then  throw 
the  bums  out  If  they  resort  to  doubletalk.9 
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MAYOR  ENCXJH  CHRISTOFPERSEN 


HON.  B.  F.  SISK 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  SISK.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  one  of  the  outstanding 
members  of  my  constituency.  Enoch 
ChristofTersen,  who  has  Just  retired  as 
mayor  of  Turlock.  Calif. 

It  has  truly  been  a  pleasure  and  privi- 
lege to  have  had  the  opportunity  to 
know  Enoch  and  work  with  him  on  mat- 
ters of  mutual  interest  here  at  the  Fed- 
eral level.  His  untiring  efforts  on  behalf 
of  the  citizens  of  Turlock  will  never  be 
forgotten.  He  first  became  a  member  of 
the  city  council  in  1950  and  after  6 
years  of  being  appointed  as  mayor  he 
was  elected  to  his  first  term  In  1962  and 
was  reelected  every  4  years  through  1974. 
During  his  28  years  on  the  city  council 
and  22  years  as  mayor  he  has  seen  Tur- 
lock grow  and  prosper  while  taxes  have 
been  kept  to  a  minimum. 


His  dedication  to  his  city  and  its  resi- 
dents goes  far  beyond  his  service  in  the 
public  sector.  His  active  participation 
in  the  chamber  of  commerce  has  also 
left  its  mark  and  resulted  in  his  being 
selected  as  "Man  of  the  Year"  by  the 
chamber  in  1975.  He  can  also  take  much 
credit  for  the  establishment  of  the 
Emanual  Medical  Center  and  the  loca- 
tion of  California  State  College,  Stanis- 
laus in  Turlock. 

Throughout  his  active  public  life 
Enoch  has  remained  a  most  faithful  and 
loyal  member  of  Bethel  Temple.  His 
deep  religious  convictions  have  always 
been  a  major  force  in  both  his  business 
endeavors  and  his  public  life. 

Mr,  Speaker,  the  citizens  of  Turlock, 
Calif.,  have  been  truly  privileged  to  have 
had  the  benefit  of  the  leadership  and 
service  of  such  a  remarkable  individ- 
ual for  so  many  years.  The  results  of 
his  untiring  and  dedicated  efforts  have 
left  a  mark  for  which  every  citizen  can 
be  thankful.  Reta  joins  me  in  extending 
to  Enoch,  and  his  devoted  wife  and 
strongest  supporter,  Marie,  our  best 
wishes  for  much  health  and  happiness 
in  their  retirement.  It  is  a  well-deserved 
retirement  and  I  know  as  Enoch  reflects 
on  his  many  years  of  service  he  has  much 
to  be  proud  of.  He  has  my  heartiest  con- 
gratulations, thoughts  and  prayers  as  he 
begins  his  new  life.* 


H.R.  12451,  TAX  TREATMENT  OF 
INDEPENDENT  CONTRACTORS- 
CONGRESS  MUST  ACT  NOW  TO 
HALT  IRS  AUDITS  OP  SMALL 
BUSINESSES 


HON.  HERBERT  E.  HARRIS  H 

or  vnoiNiA 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Friday,  June  16,  1978 

•  Mr.  HARRIS.  Mr.  Speaker,  due  to  a 
parliamentary  action  on  the  House  floor 
last  week,  the  House  was  unable  to  con- 
sider an  amendment  to  H.R.  12930,  the 
Treasury-Postal  Service  appropriations 
bill  for  fiscal  1979,  which  would  have 
prohibited  the  use  of  IRS  funds  for  the 
purpose  of  determining  whether  an  in- 
dividual is  an  employee  for  certain  Fed- 
eral income  taxes  required  by  the  Inter- 
nal Revenue  Code  of  1954.  This  amend- 
ment was  designed  to  bring  immediate 
relief  to  millions  of  individuals — such  as 
realtors,  barbers,  beauticians,  and  door- 
to-door  salespersons — who  are  currently 
being  reclassifled  by  the  IRS  as  em- 
ployees and  audited  for  back  taxes  for 
the  years  they  were  allowed  to  file  as 
independent  contractors. 

Because  the  House  was  precluded  from 
considering  the  amendment  to  prevent 
IRS  reclassifications  of  small  businesses, 
I  feel  that  it  is  essential  for  Congress  to 
take  prompt  action  on  my  blU.  H.R. 
12451.  This  biU  would  prohibit  the  IRS 
from  reclassifying  Independent  contrac- 
tors as  employees  for  2  years,  and  bring 
urgently  needed  financial  relief  to  the 
thousands  of  businesses  who  have  been 
crippled  by  IRS  audits  in  recent  years. 
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mS  ACTIONS  ARBITRAST,  UNFAIR 

Over  the  past  3  years,  the  IRS  has 
arbitrarily  changed  the  tax  status  of 
millions  of  independent  contractors  to 
employees  and  assessed  them  retroac- 
tively for  additional  payroll,  withhold- 
ing, unemployment,  and  social  security 
taxes.  As  a  result  of  these  actions,  many 
independent  contractors  are  being  asked 
to  pay  the  same  taxes  twice  on  the  same 
income — once  as  an  employer  and  once 
as  an  employee.  Aside  from  imposing  un- 
fair and  staggering  double-tax  burdens 
on  individuals,  this  type  of  IRS  audit  is 
threatening  the  collapse  of  small  busi- 
nesses across  the  Nation  and  forcing 
countless  others  to  spend  valuable  time 
and  resources  in  court.  Congress  should 
not — and  need  not— let  this  continue. 

CONGRESS— NOT   THE    IRS— SHOULD   DETERMINE 
CRrriCAL   TAX    CHANGES 

The  ms  reclassifications  refiect  a 
drastic  reversal  of  more  than  20  years  of 
established  Treasury  guidelines  and  judi- 
cial decisions  on  the  tax  treatment  of  in- 
dependent contractors,  not  to  mention  a 
dubious  interpretation  of  the  Internal 
Revenue  Code.  A  change  in  tax  status  as 
important  as  this  should  be  decided  by 
Congress  through  clarification  of  the 
Internal  Revenue  Code,  not  by  the  trs 
through  regulation  and  audit  practices. 

Two  years  ago.  House  and  Senate  con- 
ferees on  the  Tax  Reform  Act  of  1976 
directed  the  ms  to  stop  reclassifying 
independent  contractors  and  recom- 
mended that  the  Joint  Committee  on 
Taxation  study  long-range  legislative 
solutions  to  this  problem.  Nevertheless 
the  IRS  has  continued  the  practice  and 
small  businesses  everywhere  are  now  in 
critical  need  of  Interim  relief  from  out- 
rageous tax  assessments. 

CONGRESS    MUST   PROVIDE   IMMEDIATE   RELIEF   TO 
SMALL    BUSINESSES 

H.R.  12451  wUl  bring  a  halt  to  IRS 
reclassifications  by  waiving  any  IRS  rul- 
ings on  the  classification  of  independent 
contractors  that  conflict  with  the  general 
audit  practices  in  effect  as  of  Decem- 
ber 31,  1975,  and  would  prohibit  the  IRS 
from  making  further  determinations  of 
tax  status  for  another  2  years.  In  addi- 
tion to  giving  Congress  time  to  complete 
its  study  of  this  important  policv  matter, 
H.R.  12451  will  bring  millions  of  individ- 
uals the  relief  they  need  now  in  oraer  to 
stay  in  business. 

I  urge  my  colleagues  to  lend  their  sup- 
port to  H.R.  12451,  and  I  hope  the  House 
will  schedule  prompt  action  on  this 
legislation.* 


PRISONER  OF  CONSCIENCE 


HON.  CLAUDE  PEPPER 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  up  until 
June  15,  1940  the  Baltic  country  of  Lith- 
uania was  a  prospering,  independent 
country.  On  that  date  the  Red  army  of 
Soviet  Russia  invaded  Uthuania  and 
commenced  its  unwanted  occupation 
which  has  continued  to  this  day. 


EXTENSIONS  OF  REMARKS 

For  the  past  38  years  the  Lithuanian 
people  have  been  denied  freedom  and  in- 
dependence, with  a  repression,  which  has 
reached  alarming  proportion,  and  has 
come  to  the  point  where  justice  is  at  the 
whim  of  the  Soviet  secret  poUce,  while 
"show  trials"  are  the  prevalent  form  of 
"justice"  the  people  receive. 

Attempts  to  throw  light  upon  this  re- 
pression have  been  made  at  the  Helsinki 
and  Belgrade  conferences,  which  in- 
cluded some  discussion  of  hiunan  rights, 
but  even  today  Lithuanians  who  attempt 
to  exercise  their  basic  human  rights  still 
end  up  in  Soviet  prisons.  Harsh  penalties 
exist  for  those  who  try  to  promote  the 
widespread  movement  of  national  and 
religious  freedom. 

While  thousands  of  these  political  and 
religious  prisoners  exist,  only  a  few  of 
their  names  have  reached  the  West.  The 
president  of  the  Lithuanian-American 
Community  of  the  U.S.A.  has  made  us 
aware  of  the  following  specific  names 
and  situations,  whose  fate  will  speak  bet- 
ter than  any  other  words : 

PRISONERS   OF    CONSCIENCE 

Name,  Petras  Plumpa.  Born,  1939  Roklskls 
Ralon,  Lithuania.  Background,  Petras 
Plumpa  grew  up,  and  was  educated  under 
the  Soviet  system  but  he  refused  to  accept 
the  Russians  as  his  masters. 

At  the  age  of  19,  Petras  was  arrested.  The 
Soviet  authorities  charged  him  with  taking 
up  and  circulating  petitions,  and  with  hav- 
ing hoisted  the  Lithuanian  national  flag  In 
Petraslunal,  a  town  In  Lithuania.  For  this, 
he  was  sentenced  to  seven  years  under  strict 
security. 

On  November  19,  1973,  Petras  Plumpa  was 
arrested  again  and  was  held  without  trial 
untU  December  2,  1974.  This  time  he  was 
charged  with  having  printed  the  Chronicle 
of  the  Lithuanian  Catholic  Church  (Articles 
68  and  70  of  the  Penal  Code  of  the  Lithua- 
nian Soviet  Socialist  Republic).  The  trial 
was  conducted  behind  closed  doors,  the 
charges  were  never  proven  and  evidence  was 
produced  that  the  flngerplrnts  on  the 
Chronicle  were  not  Plumpa's.  Nevertheless, 
he  was  sentenced  to  eight  years  Imprison- 
ment, to  be  served  in  strict  regime  camps. 

Plumpa  accepts  his  Imprisonment  In  a 
deeply  Christian  spirit,  forgiving  even  those 
who  persecuted  and  betrayed  him.  He  asks 
only  for  prayers.  His  current  address  Is.  Dis- 
trict of  Permle  618263,  CusovoJ  KraJ,  Kuch- 
Ino,  vs  389/36-2  U.S.S.R. 

Plumpa  will  be  able  to  receive  food  pack- 
ages only  after  four  years.  He  Is  allowed 
to  write  only  two  letters  per  month. 

Name,  Balys  Gajauskas.  Born,  1927  Kau- 
nas, Lithuania.  Background,  Oajauskas  was 
first  arrested  In  1948  as  a  Lithuanian  par- 
tisan and  sentenced  to  twenty-five  years  in 
Soviet  labor  camps.  Released  in  1973  he  was 
denied  validation  of  his  Internal  passport, 
constantly  Is  harassed  and  Interrogated.  His 
aged  and  sick  mother  was  fined  several  times 
for  harboring  an  "Illegal  resident". 

Oajauskas  has  distributed  money  to  Lith- 
uanian political  prisoners  and  their  families 
from  the  Solzhenltsyn  fund.  On  Decem- 
ber 23.  1974,  the  KGB  searched  his  apartment 
and  found  religious  literature,  personal 
notes,  50  pages  of  a  Lithuanian  translation 
of  Solzhenltsyn 's  "Gulag  Archipelago",  a  list 
of  135  political  prisoners  and  some  money 
from  the  Solzhenltsyn  fund.  Following  the 
search.  Oajauskas  was  picked  up.  interro- 
gated for  three  days  and  finally  released. 

On  April  20,  1977,  Gajauskas  was  picked 
up  again  by  the  KGB  as  a  witness  in  a  case 
Involving  the  underground  publication 
"Chronicle  of  the  Catholic  Church  In  Llth- 
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iiania".  His  a|>artment  was  again  searched, 
and  valuable  documents  confiscated.  Among 
that  documentation  was  historical  data 
about  the  1944-52  Lithuanian  resistance 
movement,  some  documents  of  the  United 
Democratic  Resistance  and  the  Lithuanian 
Freedom  Movements. 

Gajauskas  was  detained  at  the  KGB  Iso- 
lation Prison  in  Vilnius  until  his  trial  In 
April  1978. 

On  April  14,  1978  Gajauskas  was  sentenced 
to  10  years  In  Soviet  special  regime  labor 
camp  and  5  years  of  exile  for  alleged  antl- 
Sovlet  agitation  and  propaganda  (paragraph 
68  part  II  of  the  Criminal  Code  of  Soviet 
Lithuania). 

Name,  Sarunas  Zukauskas.  Bom,  1950, 
Kaunas,  Lithuania.  Background,  Sarunas 
Zukauskas  had  an  exemplary  academic  rec- 
ord, and  by  the  time  he  was  in  his  last  se- 
mester at  Kaunas  Medical  Institute,  he  was 
considered  to  be  among  the  outstanding  stu- 
dents of  his  graduating  medical  class. 

However,  after  undergoing  a  program  of  in- 
tense Russlflcatlon  In  the  schools  and  youth 
organizations  to  which  he  belonged,  as  well 
as  witnessing  the  repression  of  Lithuanian 
heritage  and  cultures  by  the  Soviet  com- 
munist regime,  Sarunas  Zukauskas  sought  to 
combat  the  Injustices  In  Lithuania  and 
Joined  the  dissident  movement. 

Just  prior  to  graduation,  he  was  betrayed 
by  one  of  his  colleagues  and  placed  under  ar- 
rest. He  was  held  under  Article  70  (Antl- 
Sovlet  agitation  and  propaganda »  and  Article 
72  (forming  an  anti-Soviet  organization)  of 
the  criminal  code  of  the  Russian  SPSR. 

In  March  1973,  Sarunas  Zukauskas  was 
convicted  and  sentenced  to  six  (6)  years  of 
strict  regime  labor  camp.  His  mother,  Blrute, 
had  lost  her  Job  upon  his  arrest,  and  by  the 
time  of  Sarunas'  trial  she  had  been  hospital- 
ized for  severe  111  health.  His  brothers  con- 
tinue to  be  harassed,  taunted  and  discrimi- 
nated against  In  school,  at  work  and  at 
home. 

Sarunas  has  already  served  five  years  of  his 
sentence.  Is  in  poor  health — suffering  from 
severe  malnutrition — and  In  need  of  medical 
attention,  which  is  consistently  denied  him. 
He  is  denied  his  right  to  family  visits  and 
correspondence.  Correspondence  to  him  from 
relatives  in  the  U5-A.  is  returned  without 
explanation. 

Name.  Viktoras  Petkus.  Bom,  1929  in 
Lithuania.  Background.  Petkus  Is  a  mem- 
ber of  the  Lithuanian  Public  Group  to  pro- 
mote the  implementation  of  the  Helsinki 
Agreements,  (a  five  member  group  formed 
in  Vilnius  on  November  25th.  1976) . 

Petkus  was  first  arrested  in  1947  for  his 
activities  in  the  Catholic  Youth  Organiza- 
tion, and  after  serving  six  years,  he  was  re- 
leased in  1953.  He  completed  high  school 
and  then  attended  the  University  of  Vilnius 
where  he  studied  literature. 

Petkus  was  arrested  again  in  1957,  this 
time  for  possession  of  antl-Sovlet  litera- 
ture— a  collection  of  poems  by  Jurgls  Bad- 
trusaltls.  These  poems  were  published  ■  five 
years  before  the  revolution  In  1912.  and  were 
included  among  the  "Antl-Sovlet  literature". 
He  was  not  released  until  1965.  Since  that 
time,  while  working  as  a  hospital  attendant, 
and  then  as  a  church  sextant.  Petkus  became 
an  expert  In  Lithuanian  literature  and  had 
collected  a  massive  bibliography  on  Lith- 
uanian poets.  He  attracted  a  wide  circle  of 
young  Lithuanians,  who  were  constantly 
shadowed  by  the  KGB  and  questioned  about 
Petkus.  Several  of  these  young  people  were 
forced  to  sign  false  statements  concerning 
Petkus.  These  statements  may  be  used  In  a 
pending  trial  against  him. 

Petkus  was  arrested  on  August  23rd,  1977 
and  his  apartment  was  searched  In  connec- 
tion with  the  case  of  Balys  Oajauskas. 
Among  the  Items  seized  In  that  search  were 
Documents  3-12  of  the  Lithuanian  Helsinki 
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tion  for  their  votes  on  the  appropriation 
bills. 

Generally,  people  fall  into  two  classes, 
that  of  savers  or  spenders.  A  column  by 
Chicago  Tribunes  distinguished  col- 
umnist. Bob  Wiedrich,  addresses  the 
subject  of  spenders.  His  column,  which 
many  Members  might  find  of  special  in- 
terest, appeared  in  the  June  14  Tribune, 
and  I  wish  to  insert  it  at  this  time : 
It's  Time  to  Throw  the  Spenders  Out 

(By  Bob  Wiedrich) 
The  consumers  of  this  most  prosperous  of 
all  nations  mostly  spend  their  bucks  wisely. 
They'll  pay  top  dollar  for  top  quality. 

But  even  In  an  age  when  Americans  still 
bust  a  gut  to  buy  a  Cadillac,  they  no  longer 
are  buying  government  because  they  don't 
think  they  are  getting  their  money's  worth. 
■  And  that — not  necessarily  overly  simpli- 
fied— explains  what  happened  last  week  In 
California,  when  the  voters  of  America's 
most  populous  state  overwhelmingly  sent  a 
mandate  to  their  pablic  officials  to  cut  prop- 
erty taxes  up  to  57  per  cent. 

The  consumers  of  California — the  taxpay- 
ers who  buy  government  services  by  paying 
for  them  with  tax  dollars — decided  they  were 
getting  gypped. 

They  refused  to  continue  paying  the  ex- 
orbitant prices  charged  for  a  product  thev 
didn't  like.  They  reacted  with  what  market 
researchers  call  buyer  resistance.  And  for 
my  money,  the  reaction  was  long  overdue. 
Ironically,  the  event  occurred  about  the 
same  time  New  Tork  City  officials  were  re- 
turning to  Washington  in  search  of  another 
round  of  handouts  to  save  them  from  the 
bankruptcy  of  bureaucratic  mismanagement. 
So  In  that  sense,  the  voters  of  the  Golden 
State  did  us  all  a  favor  by  strong-arming 
their  elected  representatives  into  practicing 
fiscal  restraint  and  responsibility. 

Because  for  more  than  30  years — ever  since 
the  end  of  World  War  II— government  In 
America  has  been  going  bananas  on 
spending. 

It  has  been  Indulging  itself  in  a'  Junk  food 
orgy  at  a  time  when  the  rest  of  the  country 
has  been  trying  to  adopt  a  healthier  diet. 

Instead  of  Jogging  to  shave  off  the  tons  of 
budgetary  fat  that  cost  taxpayers  billions 
of  dollars  annually  in  wasteful  spending, 
government  has  been  sitting  on  its  duff,  gorg- 
ing Itself  on  every  tax  dollar  within  reach. 

Worse,  Instead  of  ej^erclslng  with  the  rest 
of  us  in  an  attempt  to  streamline  our  fiscal 
form,  government  has  become  even  more 
voracious,  constantly  seeking  new  ways  to 
raise  more  tax  dollars  to  satiate  Itself. 

Fiscal  responsibility  has  not  become  Just 
a  governmental  way  of  life.  It  has  become 
a  national  disgrace. 

Prom  coast  to  coast,  taxpayers  have  been 
paying  the  price  of  costly  school  systems  that 
turn  out  graduates  who  can  neither  read  nor 
write  and  have  been  Intellectually  crippled 
for  life. 

They  have  been  footing  the  bill  for  a  law 
enforcement  apparatus  that  can't  success- 
fully fight  crime,  a  Judiciary  that  doesn't  Jail 
enough  criminals,  and  Jailers  who  can't  wait 
to  free  their  charges  in  an  appalling  revolv- 
ing door  policy  that  devours  even  more  tax 
money. 

The  quality  of  most  government  in  Ameri- 
ca stinks— and  at  all  levels. 

Our  cities  have  become  armed  camps.  Our 
mass  transit  systems  are  going  broke.  Streets 
and  highways  are  pockmarked  by  pot  holes. 
Private  institutions  are  being  strangled  by 
govemmenui  over-regulation  and  plainly 
stupid  Intrusion. 

Prom  the  marble  halls  of  Washington  to 
the  city  halls  and  state  caplUls  of  America, 
greedy,  Incompetent  politicians  and  bureau- 
crau  are  royally  raping  the  American  tax- 
payers. 


EXTENSIONS  OF  REMARKS 

And  when  something  like  what  happened 
in  California  threatens  to  catch  fire  across 
the  country,  officials  immediately  resort  to 
scare  tactics,  vowing  to  sharply  curtail  serv- 
ices and  fire  public  workers. 

Frankly,  they  are  trying  to  Intimidate  us. 
They  are  trying  to  frighten  the  taxpayers 
into  believing  that  they  don't  know  their  own 
minds.  And  that  tells  me  the  time  finally 
has  come  to  throw  those  rascals  out. 

For  they  obviously  have  forgotten  who  Is 
the  boss  and  who  pays  the  bills,  including 
their  salaries. 

Instead  of  acting  like  spoiled  brats  sud- 
denly deprived  of  a  plaything,  public  officials 
faced  by  the  California  vote  should  adopt  a 
positive  approach  conforming  to  the  public 
mandate. 

They  should  keep  In  mind  that  the  powers 
of  government  flow  from  the  people  in  the 
United  States.  That  elected  officials  have  a 
sworn  duty  to  be  responsive  to  the  people 
and  their  wishes. 

And  If  that  means  cutting  back  on  waste 
and  sharpening  up  their  administrative  tech- 
niques, then  that  Is  what  must  be  done. 
Bellyaching  won't  solve  the  problem  nor  will 
it  meet  the  demands  of  the  taxpayers  who 
have  Just  spoken. 

What  forced  the  vote  In  California  Is  clear. 
The  politicians  became  public  money  Junkies. 
They  got  drunk  on  the  people's  power.  They 
abused  it.  They  refused  to  keep  government 
lean. 

So  finally,  the  public  lost  patience  with  the 
politicians  and  forced  them  to  do  what  they 
had  been  elected  to  do  all  along. 

Despite  the  dynamite  message  sent  to 
Washington  from  California,  Congress  proba- 
bly will  continue  sucking  on  its  solid  gold 
thumb  and  declare  that  such  voter  lunacy 
can  never  happen  there.  Well,  they're  wrong. 
This  fall,  all  of  the  U.S.  House  of  Repre- 
senutlves  and  a  third  of  the  Senate  stand 
for  election  In  that  biennial  never-never- 
land,  when  Congress  comes  home  to  tell  us  all 
what  wonderful  things  It  has  done  for  us. 

And  the  candidates  secretly  pray  that  our 
memories  are  sufficiently  short  to  have  for- 
gotten the  multl-bllllon  dollar  debts  these 
same  people  have  heaped  upon  us  In  the 
name  of  enlightened  government  spending. 

This  time,  make  them  give  you  an  honest 
count.  Insist  that  they  clearly  state  their 
positions  on  fiscal  restraint.  And  then  throw 
the  bums  out  If  they  resort  to  doubletalk.9 
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MAYOR  ENCXJH  CHRISTOFPERSEN 


HON.  B.  F.  SISK 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  SISK.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  one  of  the  outstanding 
members  of  my  constituency.  Enoch 
ChristofTersen,  who  has  Just  retired  as 
mayor  of  Turlock.  Calif. 

It  has  truly  been  a  pleasure  and  privi- 
lege to  have  had  the  opportunity  to 
know  Enoch  and  work  with  him  on  mat- 
ters of  mutual  interest  here  at  the  Fed- 
eral level.  His  untiring  efforts  on  behalf 
of  the  citizens  of  Turlock  will  never  be 
forgotten.  He  first  became  a  member  of 
the  city  council  in  1950  and  after  6 
years  of  being  appointed  as  mayor  he 
was  elected  to  his  first  term  In  1962  and 
was  reelected  every  4  years  through  1974. 
During  his  28  years  on  the  city  council 
and  22  years  as  mayor  he  has  seen  Tur- 
lock grow  and  prosper  while  taxes  have 
been  kept  to  a  minimum. 


His  dedication  to  his  city  and  its  resi- 
dents goes  far  beyond  his  service  in  the 
public  sector.  His  active  participation 
in  the  chamber  of  commerce  has  also 
left  its  mark  and  resulted  in  his  being 
selected  as  "Man  of  the  Year"  by  the 
chamber  in  1975.  He  can  also  take  much 
credit  for  the  establishment  of  the 
Emanual  Medical  Center  and  the  loca- 
tion of  California  State  College,  Stanis- 
laus in  Turlock. 

Throughout  his  active  public  life 
Enoch  has  remained  a  most  faithful  and 
loyal  member  of  Bethel  Temple.  His 
deep  religious  convictions  have  always 
been  a  major  force  in  both  his  business 
endeavors  and  his  public  life. 

Mr,  Speaker,  the  citizens  of  Turlock, 
Calif.,  have  been  truly  privileged  to  have 
had  the  benefit  of  the  leadership  and 
service  of  such  a  remarkable  individ- 
ual for  so  many  years.  The  results  of 
his  untiring  and  dedicated  efforts  have 
left  a  mark  for  which  every  citizen  can 
be  thankful.  Reta  joins  me  in  extending 
to  Enoch,  and  his  devoted  wife  and 
strongest  supporter,  Marie,  our  best 
wishes  for  much  health  and  happiness 
in  their  retirement.  It  is  a  well-deserved 
retirement  and  I  know  as  Enoch  reflects 
on  his  many  years  of  service  he  has  much 
to  be  proud  of.  He  has  my  heartiest  con- 
gratulations, thoughts  and  prayers  as  he 
begins  his  new  life.* 


H.R.  12451,  TAX  TREATMENT  OF 
INDEPENDENT  CONTRACTORS- 
CONGRESS  MUST  ACT  NOW  TO 
HALT  IRS  AUDITS  OP  SMALL 
BUSINESSES 


HON.  HERBERT  E.  HARRIS  H 

or  vnoiNiA 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Friday,  June  16,  1978 

•  Mr.  HARRIS.  Mr.  Speaker,  due  to  a 
parliamentary  action  on  the  House  floor 
last  week,  the  House  was  unable  to  con- 
sider an  amendment  to  H.R.  12930,  the 
Treasury-Postal  Service  appropriations 
bill  for  fiscal  1979,  which  would  have 
prohibited  the  use  of  IRS  funds  for  the 
purpose  of  determining  whether  an  in- 
dividual is  an  employee  for  certain  Fed- 
eral income  taxes  required  by  the  Inter- 
nal Revenue  Code  of  1954.  This  amend- 
ment was  designed  to  bring  immediate 
relief  to  millions  of  individuals — such  as 
realtors,  barbers,  beauticians,  and  door- 
to-door  salespersons — who  are  currently 
being  reclassifled  by  the  IRS  as  em- 
ployees and  audited  for  back  taxes  for 
the  years  they  were  allowed  to  file  as 
independent  contractors. 

Because  the  House  was  precluded  from 
considering  the  amendment  to  prevent 
IRS  reclassifications  of  small  businesses, 
I  feel  that  it  is  essential  for  Congress  to 
take  prompt  action  on  my  blU.  H.R. 
12451.  This  biU  would  prohibit  the  IRS 
from  reclassifying  Independent  contrac- 
tors as  employees  for  2  years,  and  bring 
urgently  needed  financial  relief  to  the 
thousands  of  businesses  who  have  been 
crippled  by  IRS  audits  in  recent  years. 
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mS  ACTIONS  ARBITRAST,  UNFAIR 

Over  the  past  3  years,  the  IRS  has 
arbitrarily  changed  the  tax  status  of 
millions  of  independent  contractors  to 
employees  and  assessed  them  retroac- 
tively for  additional  payroll,  withhold- 
ing, unemployment,  and  social  security 
taxes.  As  a  result  of  these  actions,  many 
independent  contractors  are  being  asked 
to  pay  the  same  taxes  twice  on  the  same 
income — once  as  an  employer  and  once 
as  an  employee.  Aside  from  imposing  un- 
fair and  staggering  double-tax  burdens 
on  individuals,  this  type  of  IRS  audit  is 
threatening  the  collapse  of  small  busi- 
nesses across  the  Nation  and  forcing 
countless  others  to  spend  valuable  time 
and  resources  in  court.  Congress  should 
not — and  need  not— let  this  continue. 

CONGRESS— NOT   THE    IRS— SHOULD   DETERMINE 
CRrriCAL   TAX    CHANGES 

The  ms  reclassifications  refiect  a 
drastic  reversal  of  more  than  20  years  of 
established  Treasury  guidelines  and  judi- 
cial decisions  on  the  tax  treatment  of  in- 
dependent contractors,  not  to  mention  a 
dubious  interpretation  of  the  Internal 
Revenue  Code.  A  change  in  tax  status  as 
important  as  this  should  be  decided  by 
Congress  through  clarification  of  the 
Internal  Revenue  Code,  not  by  the  trs 
through  regulation  and  audit  practices. 

Two  years  ago.  House  and  Senate  con- 
ferees on  the  Tax  Reform  Act  of  1976 
directed  the  ms  to  stop  reclassifying 
independent  contractors  and  recom- 
mended that  the  Joint  Committee  on 
Taxation  study  long-range  legislative 
solutions  to  this  problem.  Nevertheless 
the  IRS  has  continued  the  practice  and 
small  businesses  everywhere  are  now  in 
critical  need  of  Interim  relief  from  out- 
rageous tax  assessments. 

CONGRESS    MUST   PROVIDE   IMMEDIATE   RELIEF   TO 
SMALL    BUSINESSES 

H.R.  12451  wUl  bring  a  halt  to  IRS 
reclassifications  by  waiving  any  IRS  rul- 
ings on  the  classification  of  independent 
contractors  that  conflict  with  the  general 
audit  practices  in  effect  as  of  Decem- 
ber 31,  1975,  and  would  prohibit  the  IRS 
from  making  further  determinations  of 
tax  status  for  another  2  years.  In  addi- 
tion to  giving  Congress  time  to  complete 
its  study  of  this  important  policv  matter, 
H.R.  12451  will  bring  millions  of  individ- 
uals the  relief  they  need  now  in  oraer  to 
stay  in  business. 

I  urge  my  colleagues  to  lend  their  sup- 
port to  H.R.  12451,  and  I  hope  the  House 
will  schedule  prompt  action  on  this 
legislation.* 


PRISONER  OF  CONSCIENCE 


HON.  CLAUDE  PEPPER 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  up  until 
June  15,  1940  the  Baltic  country  of  Lith- 
uania was  a  prospering,  independent 
country.  On  that  date  the  Red  army  of 
Soviet  Russia  invaded  Uthuania  and 
commenced  its  unwanted  occupation 
which  has  continued  to  this  day. 


EXTENSIONS  OF  REMARKS 

For  the  past  38  years  the  Lithuanian 
people  have  been  denied  freedom  and  in- 
dependence, with  a  repression,  which  has 
reached  alarming  proportion,  and  has 
come  to  the  point  where  justice  is  at  the 
whim  of  the  Soviet  secret  poUce,  while 
"show  trials"  are  the  prevalent  form  of 
"justice"  the  people  receive. 

Attempts  to  throw  light  upon  this  re- 
pression have  been  made  at  the  Helsinki 
and  Belgrade  conferences,  which  in- 
cluded some  discussion  of  hiunan  rights, 
but  even  today  Lithuanians  who  attempt 
to  exercise  their  basic  human  rights  still 
end  up  in  Soviet  prisons.  Harsh  penalties 
exist  for  those  who  try  to  promote  the 
widespread  movement  of  national  and 
religious  freedom. 

While  thousands  of  these  political  and 
religious  prisoners  exist,  only  a  few  of 
their  names  have  reached  the  West.  The 
president  of  the  Lithuanian-American 
Community  of  the  U.S.A.  has  made  us 
aware  of  the  following  specific  names 
and  situations,  whose  fate  will  speak  bet- 
ter than  any  other  words : 

PRISONERS   OF    CONSCIENCE 

Name,  Petras  Plumpa.  Born,  1939  Roklskls 
Ralon,  Lithuania.  Background,  Petras 
Plumpa  grew  up,  and  was  educated  under 
the  Soviet  system  but  he  refused  to  accept 
the  Russians  as  his  masters. 

At  the  age  of  19,  Petras  was  arrested.  The 
Soviet  authorities  charged  him  with  taking 
up  and  circulating  petitions,  and  with  hav- 
ing hoisted  the  Lithuanian  national  flag  In 
Petraslunal,  a  town  In  Lithuania.  For  this, 
he  was  sentenced  to  seven  years  under  strict 
security. 

On  November  19,  1973,  Petras  Plumpa  was 
arrested  again  and  was  held  without  trial 
untU  December  2,  1974.  This  time  he  was 
charged  with  having  printed  the  Chronicle 
of  the  Lithuanian  Catholic  Church  (Articles 
68  and  70  of  the  Penal  Code  of  the  Lithua- 
nian Soviet  Socialist  Republic).  The  trial 
was  conducted  behind  closed  doors,  the 
charges  were  never  proven  and  evidence  was 
produced  that  the  flngerplrnts  on  the 
Chronicle  were  not  Plumpa's.  Nevertheless, 
he  was  sentenced  to  eight  years  Imprison- 
ment, to  be  served  in  strict  regime  camps. 

Plumpa  accepts  his  Imprisonment  In  a 
deeply  Christian  spirit,  forgiving  even  those 
who  persecuted  and  betrayed  him.  He  asks 
only  for  prayers.  His  current  address  Is.  Dis- 
trict of  Permle  618263,  CusovoJ  KraJ,  Kuch- 
Ino,  vs  389/36-2  U.S.S.R. 

Plumpa  will  be  able  to  receive  food  pack- 
ages only  after  four  years.  He  Is  allowed 
to  write  only  two  letters  per  month. 

Name,  Balys  Gajauskas.  Born,  1927  Kau- 
nas, Lithuania.  Background,  Oajauskas  was 
first  arrested  In  1948  as  a  Lithuanian  par- 
tisan and  sentenced  to  twenty-five  years  in 
Soviet  labor  camps.  Released  in  1973  he  was 
denied  validation  of  his  Internal  passport, 
constantly  Is  harassed  and  Interrogated.  His 
aged  and  sick  mother  was  fined  several  times 
for  harboring  an  "Illegal  resident". 

Oajauskas  has  distributed  money  to  Lith- 
uanian political  prisoners  and  their  families 
from  the  Solzhenltsyn  fund.  On  Decem- 
ber 23.  1974,  the  KGB  searched  his  apartment 
and  found  religious  literature,  personal 
notes,  50  pages  of  a  Lithuanian  translation 
of  Solzhenltsyn 's  "Gulag  Archipelago",  a  list 
of  135  political  prisoners  and  some  money 
from  the  Solzhenltsyn  fund.  Following  the 
search.  Oajauskas  was  picked  up.  interro- 
gated for  three  days  and  finally  released. 

On  April  20,  1977,  Gajauskas  was  picked 
up  again  by  the  KGB  as  a  witness  in  a  case 
Involving  the  underground  publication 
"Chronicle  of  the  Catholic  Church  In  Llth- 
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iiania".  His  a|>artment  was  again  searched, 
and  valuable  documents  confiscated.  Among 
that  documentation  was  historical  data 
about  the  1944-52  Lithuanian  resistance 
movement,  some  documents  of  the  United 
Democratic  Resistance  and  the  Lithuanian 
Freedom  Movements. 

Gajauskas  was  detained  at  the  KGB  Iso- 
lation Prison  in  Vilnius  until  his  trial  In 
April  1978. 

On  April  14,  1978  Gajauskas  was  sentenced 
to  10  years  In  Soviet  special  regime  labor 
camp  and  5  years  of  exile  for  alleged  antl- 
Sovlet  agitation  and  propaganda  (paragraph 
68  part  II  of  the  Criminal  Code  of  Soviet 
Lithuania). 

Name,  Sarunas  Zukauskas.  Bom,  1950, 
Kaunas,  Lithuania.  Background,  Sarunas 
Zukauskas  had  an  exemplary  academic  rec- 
ord, and  by  the  time  he  was  in  his  last  se- 
mester at  Kaunas  Medical  Institute,  he  was 
considered  to  be  among  the  outstanding  stu- 
dents of  his  graduating  medical  class. 

However,  after  undergoing  a  program  of  in- 
tense Russlflcatlon  In  the  schools  and  youth 
organizations  to  which  he  belonged,  as  well 
as  witnessing  the  repression  of  Lithuanian 
heritage  and  cultures  by  the  Soviet  com- 
munist regime,  Sarunas  Zukauskas  sought  to 
combat  the  Injustices  In  Lithuania  and 
Joined  the  dissident  movement. 

Just  prior  to  graduation,  he  was  betrayed 
by  one  of  his  colleagues  and  placed  under  ar- 
rest. He  was  held  under  Article  70  (Antl- 
Sovlet  agitation  and  propaganda »  and  Article 
72  (forming  an  anti-Soviet  organization)  of 
the  criminal  code  of  the  Russian  SPSR. 

In  March  1973,  Sarunas  Zukauskas  was 
convicted  and  sentenced  to  six  (6)  years  of 
strict  regime  labor  camp.  His  mother,  Blrute, 
had  lost  her  Job  upon  his  arrest,  and  by  the 
time  of  Sarunas'  trial  she  had  been  hospital- 
ized for  severe  111  health.  His  brothers  con- 
tinue to  be  harassed,  taunted  and  discrimi- 
nated against  In  school,  at  work  and  at 
home. 

Sarunas  has  already  served  five  years  of  his 
sentence.  Is  in  poor  health — suffering  from 
severe  malnutrition — and  In  need  of  medical 
attention,  which  is  consistently  denied  him. 
He  is  denied  his  right  to  family  visits  and 
correspondence.  Correspondence  to  him  from 
relatives  in  the  U5-A.  is  returned  without 
explanation. 

Name.  Viktoras  Petkus.  Bom,  1929  in 
Lithuania.  Background.  Petkus  Is  a  mem- 
ber of  the  Lithuanian  Public  Group  to  pro- 
mote the  implementation  of  the  Helsinki 
Agreements,  (a  five  member  group  formed 
in  Vilnius  on  November  25th.  1976) . 

Petkus  was  first  arrested  in  1947  for  his 
activities  in  the  Catholic  Youth  Organiza- 
tion, and  after  serving  six  years,  he  was  re- 
leased in  1953.  He  completed  high  school 
and  then  attended  the  University  of  Vilnius 
where  he  studied  literature. 

Petkus  was  arrested  again  in  1957,  this 
time  for  possession  of  antl-Sovlet  litera- 
ture— a  collection  of  poems  by  Jurgls  Bad- 
trusaltls.  These  poems  were  published  ■  five 
years  before  the  revolution  In  1912.  and  were 
included  among  the  "Antl-Sovlet  literature". 
He  was  not  released  until  1965.  Since  that 
time,  while  working  as  a  hospital  attendant, 
and  then  as  a  church  sextant.  Petkus  became 
an  expert  In  Lithuanian  literature  and  had 
collected  a  massive  bibliography  on  Lith- 
uanian poets.  He  attracted  a  wide  circle  of 
young  Lithuanians,  who  were  constantly 
shadowed  by  the  KGB  and  questioned  about 
Petkus.  Several  of  these  young  people  were 
forced  to  sign  false  statements  concerning 
Petkus.  These  statements  may  be  used  In  a 
pending  trial  against  him. 

Petkus  was  arrested  on  August  23rd,  1977 
and  his  apartment  was  searched  In  connec- 
tion with  the  case  of  Balys  Oajauskas. 
Among  the  Items  seized  In  that  search  were 
Documents  3-12  of  the  Lithuanian  Helsinki 
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Group,  three  (3)  copies  of  "Act  of  the  Estab- 
lishment of  the  Supreme  Committee  of  the 
National  Movement  of  Estonia-Latvla-Llth- 
uanla",  Issues  1-4  of  the  underground  peri- 
odical "Dievas  ir  Tevyne"  (God  and  Coun- 
try), some  other  underground  publications, 
and  tiV'o  portable  typewriters. 

Vlktoras  Petkus  Is  still  In  prison,  but  has 
not  been  tried. 

Last  known  address,  Vilnius,  Lithuania 
SSR,  Gavelio  G-VE  16,  Apt.  4,  Vlktoras  Pet- 
kus.9 


FOOD  SOURCES  IN  DANGER 


HON.  ELIZABETH  HOLTZMAN 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  in  a 
recent  article  in  the  New  York  Times, 
Clyde  Farnsworth  discussed  a  new  study 
of  the  Earth's  dwindling  food  and  energy 
resources.  Published  by  WorldWatch  In- 
stitute, a  resource  monitoring  organiza- 
tion, the  paper  stresses  that  in  much  of 
the  world,  shortages  caused  by  Increas- 
ing human  demands  had  already  con- 
tributed to  inflation,  unemployment,  and 
reduced  growth.  It  also  cautions  that  in- 
creasing shortages  will  require  far- 
reaching  social  and  economic  changes  in 
our  society. 

I  commend  this  article  to  your  atten- 
tion. The  text  follows: 
[From  the  New  York  Times,  May  15,  1978) 
Report   Sees   Danger   to   Sources   of   Pood 
population  growth   said  to  imperil  such 

"renewable"  resources  as  croplands  and 

fisheries 

(By  Clyde  H.  Farnsworth) 
Washington. — Fisheries,  forests,  grass- 
lands, and  croplands,  the  system  that  sup- 
ports life  on  the  planet,  have  come  under 
mounting  and  unsustainable  pressures  and 
have  become  a  source  of  Increasing  economic 
stress,  a  new  study  has  found. 

A  paper  published  by  WorldWatch  Insti- 
tute, a  resource  monitoring  body  here,  says 
that  In  large  areas  of  the  world  human  de- 
mands on  these  resources  are  already  con- 
tributing to  inflation,  unemployment  and 
reduced  growth. 

"As  human  needs  outstrip  the  carrying 
capacity  of  biological  systems  and  as  oil  re- 
serves shrink,  the  emphasis  in  economic 
thinking  must  shift  from  growth  to  sus- 
talnabillty."  said  the  paper's  author,  Lester 


Brown,  an  agricultural  economist  and  spe- 
cialist in  resource  management. 

dangers   of    OVERPOPULATION 

His  paper,  "The  Global  Economic  Pros- 
pect: New  Sources  of  Economic  Stress"  de- 
velops a  theme  taken  up  earlier  in  this 
decade  by  the  Club  of  Rome,  an  international 
group  of  industrialists,  scientists,  econo- 
mists and  .sociologists  that  has  sponsored 
studies  warning  of  the  dangers  of  overpopu- 
lation. 

One  Club  of  Rome  work,  "The  Limits  of 
Growth,"  jarred  thinking  a  half-dozen  years 
ago  with  the  message  that  the  planet's 
capacity  to  support  human  life  and  unre- 
stricted Industrial  growth  was  rapidly  being 
reached. 

Mr.  Brown  adds  to  the  passlmlsm  by  con- 
cluding that  the  so-called  renewable  re- 
sources— fisheries,  forests,  grasslands  and 
croplands — are  in  danger  of  not  being  re- 
newed and  argues  that  declining  yields  from 
them  are  adding  to  economic  stress.  He  cites 
the  following  evidence  to  support  his  con- 
tention: 

Between  1950  and  1970  fish  supplied  an 
increasing  part  of  the  human  diet  as  the 
technological  capacity  to  exploit  oceanic 
fisheries  expanded.  But  In  1970  the  trend 
was  abruptly  and  unexpectedly  Interrupted, 
and  the  productivity  of  scores  of  oceanic 
fisheries  Is  stUl  falling  as  the  catch  exceeds 
the  regenerative  capacity.  World  population 
growth  has  led  to  an  U  percent  decline  in 
the  per  capita  catch  and  to  rising  seafood 
prices  everywhere. 

Forests  provide  not  only  lumber,  but  to 
humanity  this  is  the  main  source  of  energy. 
With  the  average  villager  requiring  a  ton  or 
more  of  firewood  each  year,  expanding  vil- 
lage populations  are  raising  firewood  de- 
mands so  fast  that  the  regenerative  capaci- 
ties of  many  forests  are  being  surpassed. 

Population  growth  and  rising  affluence  are 
Increasing  demands  on  the  world's  grasslands 
at  a  time  when  overgrazing  Is  already  com- 
monplace. As  these  pressures  build,  many 
countries  find  it  difflcult  to  expand  livestock 
herds. 

Cities  and  deserts  are  encroaching  on 
cropland.  In  some  countries,  such  as  the 
United  States,  the  cropland  being  lost  ex- 
ceeds the  new  land  being  brought  into 
cultivation.  Each  year,  according  to  one  spe- 
cialist, more  than  2  million  acres  of  arable 
cropland  are  lost  to  highways,  urbanization 
and  other  special  uses. 

RISING    COSTS    OF    COMMODfriES 

The  18th-century  English  economist,  David 
Ricardo.  first  suggested  that  the  Investment 
of  ever-increasing  amounts  of  capital  or 
labor  in  any  activity  would  eventually  result 
In  diminishing  returns.  Mr.  Brown  says  the 


same  principle  applies  to  fertilizer  utilization 
and  crop  yields  in  recent  years. 

During  the  I950's,  each  additional  million 
tons  of  fertilizer  used  annually  was  associ- 
ated with  a  10-milIlon  ton  increase  in  the 
^rain  harvest.  During  the  early  1960's  the 
increase  per  extra  million  tons  of  fertilizer 
declined  to  8.2  million  tons  of  grain.  During 
tlie  late  19C0's,  it  fell  further  to  7.2  million 
lo;»s,  and  by  the  early  1970s,  each  additional 
million  tons  of  fertilizer  yielded  only  an 
extra  5.8  million  tons  of  grain. 

Efforts  to  expand  the  world  fish  catch  rep- 
resent another  case  of  diminishing  returns, 
according  to  Mr.  Brown.  He  cites  figures 
from  the  Organization  for  Economic  Coop- 
eration and  Development  showing  that  the 
total  gross  tonnage  of  the  world's  fishing 
fieets  grew  by  more  than  60  percent  in  the 
six  years  ending  in  mld-1975.  In  the  same 
period  the  world  catch  did  not  Increase  at 
all,  so  the  catch  per  dollar  Invested  fell 
sharply. 

Closely  related  to  diminishing  returns  are 
the  rising  real  costs  of  many  commodities, 
a  factor  that  adds  to  inflationary  pressures. 
The  world  price  of  soybeans,  a  principal 
source  of  high  quality  protein,  doubled  be- 
tween 1972  and  1973.  During  the  five  years 
since  then,  prices  have  remained  at  high 
levels. 

The  world  price  of  newsprint,  which  was 
remarkably  stable  from  1950  to  1973,  dou- 
bled within  a  four-year  span.  In  1978  prices 
moved  above  $300  a  ton  for  the  first  time  in 
history. 

Although  rising  oil  prices  have  commanded 
attention  in  the  industrial  world,  rising  fire- 
wood prices  have  fueled  infiatlon  in  many 
third-world  countries. 

•    INSPIRATION   CALLED   THE   ANSWER 

Conventional  economic  assumptions  can- 
not provide  the  real  answers  to  today's  eco- 
nomic problems,  Mr.  Brown  contends.  He 
approvingly  quotes  Prime  Minister  Pierre 
Elliott  Trudeau  of  Canada  to  the  effect  that 
the  solution  to  the  problem  of  inflation  will 
not  be  provided  by  an  economist  but  will 
Instead  ccme  from  "a  political,  philosophical 
or  moral  leader  inspiring  people  to  do  with- 
out the  excess  consumption  so  prominent  in 
the  developed  countries." 

There  will  have  to  be  simpler  life  styles 
amontr  the  affluent,  says  Mr.  Brown,  and 
new  population  policies  that  stress  stability 
rather  than  growth. 

The  study  concludes:  "The  changes  in- 
volved In  accommodating  ourselves  to  the 
earth's  natural  spaclties  and  resources  sug- 
gest that  a  far  reaching  economic  trans- 
formation is  in  the  offing.  The  origins  of  the 
change  are  ecological,  but  the  change  Itself 
will  be  social  and  economic."  • 
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{Legislative  day  of  Wednesday.  May  17,  1978) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  K\NE^STER  Hodges,  Jr., 
a  Senator  from  the  State  of  Arkansas. 

PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer : 

Hear  the  words  of  the  Apostle  Paul  in 
Colossians  3:  12-14. 

"You  are  the  people  of  God;  He  loved 
you  and  chose  you  for  His  own.  There- 
fore, you  must  put  on  compassion,  hu- 
mility, gentleness  and  patience.  Be  help- 
ful to  one  another,  and  forgive  one  an- 


other, whenever  any  of  you  has  a  com- 
plaint against  someone  else.  You  must 
forgive  each  other  in  the  same  way  that 
the  Lord  has  forgiven  you.  And  to  all 
these  add  love,  which  binds  all  things  to- 
gether in  perfect  unity".— Today's  Eng- 
lish version. 

May  the  truths  of  this  exhortation  be 
expressed  in  our  lives  today  and  always. 

In  the  Redeemer's  name  we  pray. 
Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 
Clerk  will  please  read  a  communication 


to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  Tempore, 
Washington,  D.C.,  June  19.  1978. 
To  the  Senate: 

Under  the  provl.slons  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Kaneaster  Hodges, 
Jr.,  a  Senator  from  the  State  of  Arkansas,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HODGES  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


Statements  or  insertions  which  arc  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader,  the  Senator  from  West, 
Virginia,  is  recognized. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to  date 
,      The  ACTING  PRESIDENT  pro  tem- 
poi^.  Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  two  nominations  on  the 
Executive  Calendar  under  the  Depart- 
ment of  Justice  which  have  been  cleared. 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  for  not  to 
exceed  1  minute  to  consider  the  two 
nominations,  and  that  the  Senate  then 
return  to  legislative  session. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  am  informed 
that  those  items  have  been  cleared  on 
our  side.  We  do  not  object. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  first  nomination  will  be  stated. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Peter  F.  Vaira, 
Jr.,  of  Illinois,  to  be  U.S.  attorney  for 
the  Eastern  District  of  Pennsylvania. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  nominee  was  confirmed. 

Mr.  President.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  second  nomination  will  be 
stated. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Russell  T.  Baker, 
Jr.,  of  Maryland,  to  be  U.S.  attorney  for 
the  district  of  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  am 
pleased  to  support  the  Judiciary  Com- 
mittee's recommendation  that  the  Senate 
confirm  Russell  T.  Baker,  Jr.,  of  Colum- 
bia, Md.,  for  the  position  of  U.S.  at- 
torney for  the  District  of  Maryland. 
Mr.  Baker's  outstanding  legal  qualifica- 
tions reflect  the  high  standards  estab- 
lished for  service  in  the  Department  of 
Justice.  His  academic  and  professional 
careers  have  encompassed  an  extraordi- 
nary range  of  legal  experience  and 
achievements,  and  he  is  eminently  quali- 
fied for  this  very  important  position. 

Since  February  l,  Mr.  Baker  has  been 
serving  as  interim  U.S.  attorney  for 
Maryland.  Prior  to  then,  he  was  serving 
as  Deputy  Assistant  Attorney  General  for 
the  Criminal  Division  of  the  U.S.  Depart- 
ment of  Justice.  He  previously  served 
from  1971  to  1974  as  an  assistant  U.S. 


attorney  for  Maryland  and  as  law  clerk 
to  Chief  Justice  Warren  E.  Burger. 

I  have  great  confidence  in  Mr.  Baker's 
abilities  and  his  proven  record  as  an  out- 
standing legal  professional.  He  is  dedi- 
cated to  the  fair  and  impartial  adminis- 
tration of  the  law  and  to  the  highest 
principles  of  American  jurisprudence.  He 
is  a  person  of  great  integrity  who  has 
always  faced  difficult  decisions  squarely, 
shown  good  judgment,  and  has  as  a  con- 
sequence been  given  increasingly  re- 
sponsible and  challenging  tasks  at  every 
stage  of  his  legal  career. 

Mr.  Baker  merits  the  approval  of  this 
distinguished  body,  and  I  urge  his  con- 
firmation as  U.S.  attorney  for  the  Dis- 
trict of  Maryland. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nominee  was  confirmed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  re- 
turns to  legislative  session. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  minority  leader  is 
recognized. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Bergt,  of 
my  office,  be  granted  the  privilege  of  the 
floor  during  my  special  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  yield 
back  the  remainder  of  the  minority 
leader's  time. 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  Alaska  (Mr.  Stevens i  is  rec- 
ognized for  not  to  exceed  15  minutes. 

Mr.  STEVENS.  Mr.  President,  may  I 
rescind  the  prior  yielding  back  of  the 
time  of  the  minority  leader  and  ask  that 
it  be  available  to  me  in  case  I  need  it? 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ALASKAN  LANDS 

Mr.  STEVENS.  Mr.  President,  this  is 
another  in  a  series  of  statements  I  wish 
to  make  to  the  Senate  concerning  the 
so-called  d-2  issue,  the  Alaska  lands 
issue. 

This  morning  I  would  like  to  talk  pri- 
marily about  the  relationship  of  this 
issue  to  tile  oceans. 

Alaska  has  the  longest  coastline  of  any 
State.  As  a  matter  of  fact,  it  has  half  the 
coastline  of  all  the  United  States,  and 
70  percent  of  the  Outer  Continental 
Shelf  is  off  Alaska.  Alaska  is  a  State 
whose  future  is  totally  entwined  with 
that  of  the  oceans,  and  Alaskans  have 
always  been  dedicated  to  the  protection 
of  the  oceans. 

I  think  the  signal  bill  in  the  history  of 
Alaska's  statehood  has  been  the  200-mile- 
limit  bill,  a  biU  that  I  first  introduced 
in  the  Senate  and  which  is  now  law.  "Riis 
legislation  extended  the  jurisdiction  of 
the  United  States  out  to  200  nautical 
miles  for  the  purpose  of  fisheries  con- 
servation. We  have  a  regional  council  in 
Alaska.  Ours  is  the  only  State  in  the 
Union  which  has  one  regional  council 
dealing  with  one  State.  We  are  very 
proud  of  the  action  of  this  regional  coun- 
cil in  dealing  with  the  preservation  of  the 
marine  resources  off  our  shores. 

When  we  look  at  this  d-2  legislation, 
it  is  apparent  that  it  is  basically  a  land 
bill.  As  a  matter  of  fact,  it  was  intended 
to  be  a  land  bill.  It  is  a  bill  that  is  de- 
signed to  review  up  to  80  million  acres  of 
land  that  could  be  selected  by  the  State 
or  the  Natives  of  Alaska  under  the  State- 
hood Act  or  the  Alaskan  Native  Land 
Claims  Settlement  Act. 

There  are  some  people  who  have  asked 
what  d-2  means.  I  think  Alaskans  wUl 
always  remember  the  remark  of  the  dis- 
tinguished jimior  Senator  from  Cali- 
fornia when,  upon  arriving  in  Anchorage, 
someone  asked  him  what  he  thought 
about  the  d-2  issue.  Senator  Hayakawa 
said,  "What  is  that'J  It  sounds  like  a  new 
bug  spray." 

We  have  heard  a  great  deal  recently 
about  the  complexities  of  the  d-2  issue, 
and  it  is  nice  to  have  someone  add  a 
touch  of  humor  to  this  very  difficult  area 
of  concern. 

Basically,  the  bill  that  comes  from  the 
House  to  the  Senate  would  withdraw  70 
million  acres  of  onshore  land  for  wilder- 
ness purposes.  That  is  five  times  as  much 
as  has  been  established  in  the  whole  of 
the  United  States — all  of  50  States — in 
14  years. 

But  the  major  problem  in  terms  of 
ocean  policy  is  that  this  bill  that  came 
from  the  House,  H.R.  39.  includes  a  pro- 
vision which  would  extend  some  of  the 
reserves  out  6  miles  from  shore.  To  my 
knowledge,  this  is  a  imique  situation.  It 
never  has  been  proposed  anywhere  else. 
As  a  Nation,  we  still  recognize  the  3-mile 
limit  for  national  jurisdiction.  We  never 
have  extended  the  jurisdiction  of  the 
United  States  6  miles  in  a  total  base  area, 
as  H.R.  39  proposes  to  do.  We  have  ex- 
tended conservation  jurisdiction  for  the 
purpose  of  the  marine  resources  in  the 
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Group,  three  (3)  copies  of  "Act  of  the  Estab- 
lishment of  the  Supreme  Committee  of  the 
National  Movement  of  Estonia-Latvla-Llth- 
uanla",  Issues  1-4  of  the  underground  peri- 
odical "Dievas  ir  Tevyne"  (God  and  Coun- 
try), some  other  underground  publications, 
and  tiV'o  portable  typewriters. 

Vlktoras  Petkus  Is  still  In  prison,  but  has 
not  been  tried. 

Last  known  address,  Vilnius,  Lithuania 
SSR,  Gavelio  G-VE  16,  Apt.  4,  Vlktoras  Pet- 
kus.9 


FOOD  SOURCES  IN  DANGER 


HON.  ELIZABETH  HOLTZMAN 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  16,  1978 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  in  a 
recent  article  in  the  New  York  Times, 
Clyde  Farnsworth  discussed  a  new  study 
of  the  Earth's  dwindling  food  and  energy 
resources.  Published  by  WorldWatch  In- 
stitute, a  resource  monitoring  organiza- 
tion, the  paper  stresses  that  in  much  of 
the  world,  shortages  caused  by  Increas- 
ing human  demands  had  already  con- 
tributed to  inflation,  unemployment,  and 
reduced  growth.  It  also  cautions  that  in- 
creasing shortages  will  require  far- 
reaching  social  and  economic  changes  in 
our  society. 

I  commend  this  article  to  your  atten- 
tion. The  text  follows: 
[From  the  New  York  Times,  May  15,  1978) 
Report   Sees   Danger   to   Sources   of   Pood 
population  growth   said  to  imperil  such 

"renewable"  resources  as  croplands  and 

fisheries 

(By  Clyde  H.  Farnsworth) 
Washington. — Fisheries,  forests,  grass- 
lands, and  croplands,  the  system  that  sup- 
ports life  on  the  planet,  have  come  under 
mounting  and  unsustainable  pressures  and 
have  become  a  source  of  Increasing  economic 
stress,  a  new  study  has  found. 

A  paper  published  by  WorldWatch  Insti- 
tute, a  resource  monitoring  body  here,  says 
that  In  large  areas  of  the  world  human  de- 
mands on  these  resources  are  already  con- 
tributing to  inflation,  unemployment  and 
reduced  growth. 

"As  human  needs  outstrip  the  carrying 
capacity  of  biological  systems  and  as  oil  re- 
serves shrink,  the  emphasis  in  economic 
thinking  must  shift  from  growth  to  sus- 
talnabillty."  said  the  paper's  author,  Lester 


Brown,  an  agricultural  economist  and  spe- 
cialist in  resource  management. 

dangers   of    OVERPOPULATION 

His  paper,  "The  Global  Economic  Pros- 
pect: New  Sources  of  Economic  Stress"  de- 
velops a  theme  taken  up  earlier  in  this 
decade  by  the  Club  of  Rome,  an  international 
group  of  industrialists,  scientists,  econo- 
mists and  .sociologists  that  has  sponsored 
studies  warning  of  the  dangers  of  overpopu- 
lation. 

One  Club  of  Rome  work,  "The  Limits  of 
Growth,"  jarred  thinking  a  half-dozen  years 
ago  with  the  message  that  the  planet's 
capacity  to  support  human  life  and  unre- 
stricted Industrial  growth  was  rapidly  being 
reached. 

Mr.  Brown  adds  to  the  passlmlsm  by  con- 
cluding that  the  so-called  renewable  re- 
sources— fisheries,  forests,  grasslands  and 
croplands — are  in  danger  of  not  being  re- 
newed and  argues  that  declining  yields  from 
them  are  adding  to  economic  stress.  He  cites 
the  following  evidence  to  support  his  con- 
tention: 

Between  1950  and  1970  fish  supplied  an 
increasing  part  of  the  human  diet  as  the 
technological  capacity  to  exploit  oceanic 
fisheries  expanded.  But  In  1970  the  trend 
was  abruptly  and  unexpectedly  Interrupted, 
and  the  productivity  of  scores  of  oceanic 
fisheries  Is  stUl  falling  as  the  catch  exceeds 
the  regenerative  capacity.  World  population 
growth  has  led  to  an  U  percent  decline  in 
the  per  capita  catch  and  to  rising  seafood 
prices  everywhere. 

Forests  provide  not  only  lumber,  but  to 
humanity  this  is  the  main  source  of  energy. 
With  the  average  villager  requiring  a  ton  or 
more  of  firewood  each  year,  expanding  vil- 
lage populations  are  raising  firewood  de- 
mands so  fast  that  the  regenerative  capaci- 
ties of  many  forests  are  being  surpassed. 

Population  growth  and  rising  affluence  are 
Increasing  demands  on  the  world's  grasslands 
at  a  time  when  overgrazing  Is  already  com- 
monplace. As  these  pressures  build,  many 
countries  find  it  difflcult  to  expand  livestock 
herds. 

Cities  and  deserts  are  encroaching  on 
cropland.  In  some  countries,  such  as  the 
United  States,  the  cropland  being  lost  ex- 
ceeds the  new  land  being  brought  into 
cultivation.  Each  year,  according  to  one  spe- 
cialist, more  than  2  million  acres  of  arable 
cropland  are  lost  to  highways,  urbanization 
and  other  special  uses. 

RISING    COSTS    OF    COMMODfriES 

The  18th-century  English  economist,  David 
Ricardo.  first  suggested  that  the  Investment 
of  ever-increasing  amounts  of  capital  or 
labor  in  any  activity  would  eventually  result 
In  diminishing  returns.  Mr.  Brown  says  the 


same  principle  applies  to  fertilizer  utilization 
and  crop  yields  in  recent  years. 

During  the  I950's,  each  additional  million 
tons  of  fertilizer  used  annually  was  associ- 
ated with  a  10-milIlon  ton  increase  in  the 
^rain  harvest.  During  the  early  1960's  the 
increase  per  extra  million  tons  of  fertilizer 
declined  to  8.2  million  tons  of  grain.  During 
tlie  late  19C0's,  it  fell  further  to  7.2  million 
lo;»s,  and  by  the  early  1970s,  each  additional 
million  tons  of  fertilizer  yielded  only  an 
extra  5.8  million  tons  of  grain. 

Efforts  to  expand  the  world  fish  catch  rep- 
resent another  case  of  diminishing  returns, 
according  to  Mr.  Brown.  He  cites  figures 
from  the  Organization  for  Economic  Coop- 
eration and  Development  showing  that  the 
total  gross  tonnage  of  the  world's  fishing 
fieets  grew  by  more  than  60  percent  in  the 
six  years  ending  in  mld-1975.  In  the  same 
period  the  world  catch  did  not  Increase  at 
all,  so  the  catch  per  dollar  Invested  fell 
sharply. 

Closely  related  to  diminishing  returns  are 
the  rising  real  costs  of  many  commodities, 
a  factor  that  adds  to  inflationary  pressures. 
The  world  price  of  soybeans,  a  principal 
source  of  high  quality  protein,  doubled  be- 
tween 1972  and  1973.  During  the  five  years 
since  then,  prices  have  remained  at  high 
levels. 

The  world  price  of  newsprint,  which  was 
remarkably  stable  from  1950  to  1973,  dou- 
bled within  a  four-year  span.  In  1978  prices 
moved  above  $300  a  ton  for  the  first  time  in 
history. 

Although  rising  oil  prices  have  commanded 
attention  in  the  industrial  world,  rising  fire- 
wood prices  have  fueled  infiatlon  in  many 
third-world  countries. 

•    INSPIRATION   CALLED   THE   ANSWER 

Conventional  economic  assumptions  can- 
not provide  the  real  answers  to  today's  eco- 
nomic problems,  Mr.  Brown  contends.  He 
approvingly  quotes  Prime  Minister  Pierre 
Elliott  Trudeau  of  Canada  to  the  effect  that 
the  solution  to  the  problem  of  inflation  will 
not  be  provided  by  an  economist  but  will 
Instead  ccme  from  "a  political,  philosophical 
or  moral  leader  inspiring  people  to  do  with- 
out the  excess  consumption  so  prominent  in 
the  developed  countries." 

There  will  have  to  be  simpler  life  styles 
amontr  the  affluent,  says  Mr.  Brown,  and 
new  population  policies  that  stress  stability 
rather  than  growth. 

The  study  concludes:  "The  changes  in- 
volved In  accommodating  ourselves  to  the 
earth's  natural  spaclties  and  resources  sug- 
gest that  a  far  reaching  economic  trans- 
formation is  in  the  offing.  The  origins  of  the 
change  are  ecological,  but  the  change  Itself 
will  be  social  and  economic."  • 
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{Legislative  day  of  Wednesday.  May  17,  1978) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  K\NE^STER  Hodges,  Jr., 
a  Senator  from  the  State  of  Arkansas. 

PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer : 

Hear  the  words  of  the  Apostle  Paul  in 
Colossians  3:  12-14. 

"You  are  the  people  of  God;  He  loved 
you  and  chose  you  for  His  own.  There- 
fore, you  must  put  on  compassion,  hu- 
mility, gentleness  and  patience.  Be  help- 
ful to  one  another,  and  forgive  one  an- 


other, whenever  any  of  you  has  a  com- 
plaint against  someone  else.  You  must 
forgive  each  other  in  the  same  way  that 
the  Lord  has  forgiven  you.  And  to  all 
these  add  love,  which  binds  all  things  to- 
gether in  perfect  unity".— Today's  Eng- 
lish version. 

May  the  truths  of  this  exhortation  be 
expressed  in  our  lives  today  and  always. 

In  the  Redeemer's  name  we  pray. 
Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 
Clerk  will  please  read  a  communication 


to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  Tempore, 
Washington,  D.C.,  June  19.  1978. 
To  the  Senate: 

Under  the  provl.slons  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Kaneaster  Hodges, 
Jr.,  a  Senator  from  the  State  of  Arkansas,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HODGES  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


Statements  or  insertions  which  arc  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader,  the  Senator  from  West, 
Virginia,  is  recognized. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to  date 
,      The  ACTING  PRESIDENT  pro  tem- 
poi^.  Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  two  nominations  on  the 
Executive  Calendar  under  the  Depart- 
ment of  Justice  which  have  been  cleared. 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  for  not  to 
exceed  1  minute  to  consider  the  two 
nominations,  and  that  the  Senate  then 
return  to  legislative  session. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  am  informed 
that  those  items  have  been  cleared  on 
our  side.  We  do  not  object. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  first  nomination  will  be  stated. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Peter  F.  Vaira, 
Jr.,  of  Illinois,  to  be  U.S.  attorney  for 
the  Eastern  District  of  Pennsylvania. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  nominee  was  confirmed. 

Mr.  President.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  second  nomination  will  be 
stated. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Russell  T.  Baker, 
Jr.,  of  Maryland,  to  be  U.S.  attorney  for 
the  district  of  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  am 
pleased  to  support  the  Judiciary  Com- 
mittee's recommendation  that  the  Senate 
confirm  Russell  T.  Baker,  Jr.,  of  Colum- 
bia, Md.,  for  the  position  of  U.S.  at- 
torney for  the  District  of  Maryland. 
Mr.  Baker's  outstanding  legal  qualifica- 
tions reflect  the  high  standards  estab- 
lished for  service  in  the  Department  of 
Justice.  His  academic  and  professional 
careers  have  encompassed  an  extraordi- 
nary range  of  legal  experience  and 
achievements,  and  he  is  eminently  quali- 
fied for  this  very  important  position. 

Since  February  l,  Mr.  Baker  has  been 
serving  as  interim  U.S.  attorney  for 
Maryland.  Prior  to  then,  he  was  serving 
as  Deputy  Assistant  Attorney  General  for 
the  Criminal  Division  of  the  U.S.  Depart- 
ment of  Justice.  He  previously  served 
from  1971  to  1974  as  an  assistant  U.S. 


attorney  for  Maryland  and  as  law  clerk 
to  Chief  Justice  Warren  E.  Burger. 

I  have  great  confidence  in  Mr.  Baker's 
abilities  and  his  proven  record  as  an  out- 
standing legal  professional.  He  is  dedi- 
cated to  the  fair  and  impartial  adminis- 
tration of  the  law  and  to  the  highest 
principles  of  American  jurisprudence.  He 
is  a  person  of  great  integrity  who  has 
always  faced  difficult  decisions  squarely, 
shown  good  judgment,  and  has  as  a  con- 
sequence been  given  increasingly  re- 
sponsible and  challenging  tasks  at  every 
stage  of  his  legal  career. 

Mr.  Baker  merits  the  approval  of  this 
distinguished  body,  and  I  urge  his  con- 
firmation as  U.S.  attorney  for  the  Dis- 
trict of  Maryland. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nominee  was  confirmed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  re- 
turns to  legislative  session. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  minority  leader  is 
recognized. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Bergt,  of 
my  office,  be  granted  the  privilege  of  the 
floor  during  my  special  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  yield 
back  the  remainder  of  the  minority 
leader's  time. 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  Alaska  (Mr.  Stevens i  is  rec- 
ognized for  not  to  exceed  15  minutes. 

Mr.  STEVENS.  Mr.  President,  may  I 
rescind  the  prior  yielding  back  of  the 
time  of  the  minority  leader  and  ask  that 
it  be  available  to  me  in  case  I  need  it? 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ALASKAN  LANDS 

Mr.  STEVENS.  Mr.  President,  this  is 
another  in  a  series  of  statements  I  wish 
to  make  to  the  Senate  concerning  the 
so-called  d-2  issue,  the  Alaska  lands 
issue. 

This  morning  I  would  like  to  talk  pri- 
marily about  the  relationship  of  this 
issue  to  tile  oceans. 

Alaska  has  the  longest  coastline  of  any 
State.  As  a  matter  of  fact,  it  has  half  the 
coastline  of  all  the  United  States,  and 
70  percent  of  the  Outer  Continental 
Shelf  is  off  Alaska.  Alaska  is  a  State 
whose  future  is  totally  entwined  with 
that  of  the  oceans,  and  Alaskans  have 
always  been  dedicated  to  the  protection 
of  the  oceans. 

I  think  the  signal  bill  in  the  history  of 
Alaska's  statehood  has  been  the  200-mile- 
limit  bill,  a  biU  that  I  first  introduced 
in  the  Senate  and  which  is  now  law.  "Riis 
legislation  extended  the  jurisdiction  of 
the  United  States  out  to  200  nautical 
miles  for  the  purpose  of  fisheries  con- 
servation. We  have  a  regional  council  in 
Alaska.  Ours  is  the  only  State  in  the 
Union  which  has  one  regional  council 
dealing  with  one  State.  We  are  very 
proud  of  the  action  of  this  regional  coun- 
cil in  dealing  with  the  preservation  of  the 
marine  resources  off  our  shores. 

When  we  look  at  this  d-2  legislation, 
it  is  apparent  that  it  is  basically  a  land 
bill.  As  a  matter  of  fact,  it  was  intended 
to  be  a  land  bill.  It  is  a  bill  that  is  de- 
signed to  review  up  to  80  million  acres  of 
land  that  could  be  selected  by  the  State 
or  the  Natives  of  Alaska  under  the  State- 
hood Act  or  the  Alaskan  Native  Land 
Claims  Settlement  Act. 

There  are  some  people  who  have  asked 
what  d-2  means.  I  think  Alaskans  wUl 
always  remember  the  remark  of  the  dis- 
tinguished jimior  Senator  from  Cali- 
fornia when,  upon  arriving  in  Anchorage, 
someone  asked  him  what  he  thought 
about  the  d-2  issue.  Senator  Hayakawa 
said,  "What  is  that'J  It  sounds  like  a  new 
bug  spray." 

We  have  heard  a  great  deal  recently 
about  the  complexities  of  the  d-2  issue, 
and  it  is  nice  to  have  someone  add  a 
touch  of  humor  to  this  very  difficult  area 
of  concern. 

Basically,  the  bill  that  comes  from  the 
House  to  the  Senate  would  withdraw  70 
million  acres  of  onshore  land  for  wilder- 
ness purposes.  That  is  five  times  as  much 
as  has  been  established  in  the  whole  of 
the  United  States — all  of  50  States — in 
14  years. 

But  the  major  problem  in  terms  of 
ocean  policy  is  that  this  bill  that  came 
from  the  House,  H.R.  39.  includes  a  pro- 
vision which  would  extend  some  of  the 
reserves  out  6  miles  from  shore.  To  my 
knowledge,  this  is  a  imique  situation.  It 
never  has  been  proposed  anywhere  else. 
As  a  Nation,  we  still  recognize  the  3-mile 
limit  for  national  jurisdiction.  We  never 
have  extended  the  jurisdiction  of  the 
United  States  6  miles  in  a  total  base  area, 
as  H.R.  39  proposes  to  do.  We  have  ex- 
tended conservation  jurisdiction  for  the 
purpose  of  the  marine  resources  in  the 
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water  column,  but  no  action  ever  has 
been  taken  by  the  U.S.  Government  to 
interfere  with  ocean  traffic  or  the  use 
of  the  oceans  beyond  3  miles. 

The  problem  that  now  arises  is  that 
this  6 -mile  limit  will  have  a  marked  ef- 
fect upon  the  administration  of  the  200- 
mile  conservation  zone  by  the  regional 
council  established  under  the  200-Mile 
Limit  Act. 

There  also  are  provisions  in  the  House 
bill  that  affect  Coast  Guard  manage- 
ment. There  are  provisions  in  the  House 
bill  that  will  affect  the  development  of 
the  Outer  Continental  Shelf  because  of 
the  lack  of  onshore  availability  of  sites 
from  which  to  work.  There  will  be  ocean- 
related  problems  in  terms  of  wilderness 
and  refuge  management  because  of  their 
impact  upon  aquaculture  and  anadro- 
mous  fish  management,  as  the  lands 
would  be  proposed  for  exclusive  single - 
use  management  onshore. 

These  provisions  of  H.R.  39  set  prece- 
dents which  I  hope  Senators  from  other 
States  will  take  into  account.  For  ex- 
^  ample,  I  understand  now  that  there  are 
some  extreme  environmental  groups  that 
are  thinking  about  extending  seaward 
boundaries  off  Hawaii  6  miles.  To  take 
the  position  that  the  oceans  out  to  6 
miles  should  be  managed  for  the  benefit 
of  land  use,  particularly  for  a  single-use 
concept  involving  millions  of  acres  of 
land,  is  very  shortsighted. 

We  want  to  manage  the  shores  along 
the  oceans  for  the  purpose  of  perfecting 
the  oceans.  H.R.  39  turns  this  concept 
around  and  says  we  should  manage  the 
oceans  in  order  to  prevent  any  impact  on- 
shore. That  is  a  very  shortsighted  point 
of  view,  as  I  said,  and  here  are  some  rea- 
sons why. 

Basically,  those  of  us  who  worked  on 
the  Coastal  Zone  Management  Act,  the 
200-mile  Umlt  Act,  the  Outer  Conti- 
nental Shelf  Act,  the  Marine  Mammal 
Protection  Act,  and  the  Ocean  Pollution 
Act — all  these  acts  of  Congress  included 
Increasing  the  protection  of  the  oceans — 
are  appalled  by  the  action  of  the  other 
body  in  placing  the  wilderness  and  wild- 
life preservation  onshore  ahead  of  the 
acts  that  have  been  passed  by  Congress 
to  protect  the  use  of  the  oceans  and,  as 
a  matter  of  fact,  to  mandate  the  use  of 
the  coastal  zone  so  that  it  would  be  avail- 
able to  enhance  the  production  of  marine 
resources  and  to  reduce  the  impact  of 
pollution  offshore. 

The  unprecedented  6-nautical-mile 
zone  seaward  of  high  tide  off  refuges  has 
a  tremendous  impact  upon  Alaska.  As  I 
pointed  out,  we  have  half  the  coastline 
of  the  United  States,  and  this  6-mile 
zone  means  literally  millions  and  millions 
of  acres  will  be  added  to  the  designation 
of  wilderness  and  wildlife  refuges.  What 
it  really  means  is  that  the  uses  that  we 
currently  make  of  our  oceans  will  be  lim- 
ited by  their  impact  offshore. 

I  think  the  House  left  unanswered  a 
great  many  questions.  For  example,  what 
happens  to  the  fishermen  who,  under 
Alaska  law,  have  the  right  to  place  set 
nets  on  the  shore  and  to  fish  from  fixed 
sites  for  anadromous  fish?  What  happens 
to  our  whole  concept  of  conservation  of 


anadromous  fish,  whereby  we  maintain 
that  the  stream  of  origin  must  be  identi- 
fied and  that  there  must  be  suflScient  es- 
capement of  salmon,  for  example,  up- 
stream, in  order  to  assure  reproduction 
of  that  run  of  salmon  before  any  fish  are 
taken  for  commercial  purposes? 

The  activities  we  carry  on  within  6 
miifcs  of  shore,  in  the  interests  of  conser- 
vation and  increased  reproduction  of  our 
anadramous  flsh  resources,  would  be  in 
conflict  with  the  provisions  of  the  d-2 
legislation  as  it  passed  the  House  as  H.R. 
39.  Not  the  least  of  the  difficulties  is  that 
the  House  bill  splits  the  management  of 
this  region  offshore  between  the  Regional 
Fisheries  Council  and  the  State  of 
Alaska.  At  the  present  time,  the  Regional 
Council  and  the  State  of  Alaska  are  in 
accord  with  the  regulations  as  to  the 
management  of  this  area. 

H.R.  39  makes  four  entities  responsible 
for  the  management  of  the  6-mile  zone — 
the  Regional  Council  for  the  3  miles  be- 
yond, the  State  of  Alaska  for  the  first  3 
miles.  Aquaculture  projects  on  shore  are 
under  the  Jurisdiction  of  the  Department 
of  Agriculture,  and  the  Interior  Depart- 
ment has  jurisdiction  over  their  lands. 
So  that  what  we  would  have  would  be 
four  entities  involved-in  the  management 
of  the  oceans  offshore,  in  terms  of  trying 
to  manage  those  oceans,  not  for  the  bene- 
fit of  the  oceans  and  the  marine  re- 
sources, but  for  the  arbitrary  designation 
of  wilderness  or  wildlife  refuge. 

The  impact  of  H.R.  39  on  aquaculture 
is  tremendous.  The  bill  would  prohibit 
the  use  of  aquaculture  and  aquaculture 
products  in  national  park  areas  or  wil- 
derness areas  in  Alaska.  That  is  some  40 
million  acres.  Aquaculture  In  the  remain- 
ing 35  million  acres  of  wilderness  would 
be  allowed  only  at  the  discretion  of  the 
Secretary  of  the  Interior  or  the  Secretary 
of  Agriculture,  depending  upon  who  was 
the  manager  of  the  land. 

This  may  not  seem  substantial  to  non- 
Alaskans,  but  we  are  in  the  process  of 
trying  to  rebuild  and  restore  the  anad- 
romous flsh  runs  in  our  State.  We  still 
have  the  Isist  anadromous  fl.sh  runs  in  the 
United  States,  If  not  In  the  world:  but  we 
could  restore  a  great  deal  more  of  the 
potential,  particularly  of  the  salmon,  if 
we  could  use  our  Incubators  and  build 
hatcheries  where  appropriate. 

There  are  substantial  restrictions  in 
H.R.  39  as  to  where  hatcheries  and  these 
other  aquaculture  projects  can  be  built. 

I  point  out,  also,  that  H.R.  39  threatens 
the  management  of  fur  seals,  sea  lions, 
whales,  and  porpoises  that  currently 
takes  place  under  the  Marine  Mammal 
Protection  Act  and  under  treaties  en- 
dorsed by  our  Government  within  this  6- 
mile  zone. 

The  Interior  Department  would  take 
over  the  management  of  these  species 
within  the  6-mlle  zone,  notwithstanding 
the  fact  that  the  National  Marine  Fish- 
eries Service  currently  has  jurisdiction 
over  them,  under  the  existing  acts  of 
Congress  and  treaties  to  which  we  are  a 
party. 

Of  particular  interest  is  the  impact 
of  H.R.  39  with  respect  to  the  Jurisdiction 
over  the  Pribllof  Islands.  The  Pribllof 


Islands  are  managed  in  order  to  assure 
that  the  taking  of  the  Alaska  fur  seal, 
under  the  North  Pacific  Fur  Seal  Treaty, 
is  carried  out  in  accordance  with  the 
terms  of  that  treaty.  Many  people  ap- 
parently question  this  treaty  today,  and 
they  are  misguided,  extreme  environ- 
mentalists. That  treaty  was  entered  into 
by  Canada,  Russia,  and  the  United  States 
in  order  to  prevent  pelagic  sealing;  that 
is,  the  taking  of  seals  on  the  high  seas. 
That  is  the  way  they  used  to  be  taken; 
and,  just  as  in  the  case  of  salmon,  there 
was  no  way  to  tell  what  herd  they  were 
from,  no  way  to  tell  what  their  age  was 
or  their  sex.  They  were  taken  as  they 
were  swimming.  The  number  of  fur  seals 
were  going  down  and  down. 

We  entered  into  the  North  Pacific  Fur 
Seal  Treaty  as  a  result  of  this  decline. 
We  managed  the  Pribilofs  and  scientif- 
ically harvested  the  fur  seals  which  are 
distributed  to  Canada  and  to  Russia  and 
now  the  fur  seals  are  being  restored  to 
their  original  vitality  in  terms  of  their 
reproduction  capability. 

Under  H.R.  39  the  Pribilofs  would  re- 
vert to  a  refuge  system.  It  would  mean 
that  the  Interior  Department  would  have 
jurisdiction  and  not  the  Commerce  De- 
partment. This  would,  in  effect,  in  my 
opinion  be  a  breach  of  the  fur  seal  treaty 
and  we  could  expect  Russia  and  Canada 
to  resume  pelagic  sealing. 

It  is  extremely  short-sighted  from  the 
point  of  view  of  conservation  and  en- 
vironmental concern  to  see  the  House  of 
Representatives  take  the  position  that 
the  Pribilof  Islands  should  become  a  re- 
fuge and  placed  under  the  management 
of  another  department,  a  department 
which  has  no  cognizance  really  of  the 
entity,  such  as  the  National  Marine  Fish- 
ery Service,  that  has  jurisdiction  of  the 
U.S.  obligation  under  the  North  Pacific 
Fur  Seal  Treaty. 

Let  me  comment  upon  the  ocean  im- 
pact as  far  as  H.R.  39  is  concerned  on  the 
Coast  Guard's  activity.  The  Coast 
Guard's  ability  to  maintain  our  aids  to 
navigation  are  extremely  important  to 
our  State.  We  still  use  our  river  systems 
for  freighting  and  the  Coast  Guard's  ac- 
tivity in  placing  navigation  aids  not  only 
in  the  coastal  area  but  in  the  inland 
rivers  is  very  important  to  us.  Annually 
the  Coast  Guard  has  problems  in  moving 
expeditiously  to  replace  the  aids  to  navi- 
gation that  have  been  taken  out  by  the 
ice  as  it  comes  down  these  river  systems. 

Under  H.R.  39  the  Coast  Guard  could 
not  locate  any  of  their  aids  to  naviga- 
tion in  these  areas  created  by  H.R.  39 
without  the  approval  of  the  Secretary  of 
the  Interior.  Just  the  paperwork  involved 
in  that  in  getting  approval  of  the  Sec- 
retary of  the  Interior  could  well  delay 
the  replacement  of  these  aids  to  naviga- 
tion as  they  are  needed  in  the  spring- 
time when  the  freighters  start  coming 
back  up  the  rivers. 

I  think  of  extreme  importance  is  the 
fact  that  the  Coast  Guard's  ability  to 
modernize  or  improve  the  vessel  traffic 
control  system  for  the  Valdez  terminus 
of  the  Trans-Alaska  pipeline  system 
could  be  limited  or  curtailed  by  HH.  39. 
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There  are  special  investigation  prob- 
lems in  the  Wrangell  Narrows,  and  I 
point  out  that  the  lands  offshore  of  that 
terminus  on  both  sides  would  be  turned 
into  a  wilderness  area  by  the  House  bill. 

We  do  not  understand  why  the  House 
of  Representatives  sees  fit  to  change  the 
designation  of  areas  that  are  so  impor- 
tant to  the  health  and  safety  of  those 
who  are  transporting  Alaska  oil  to  the 
south  48. 

We  see  no  reason  why  the  Coast 
Guard's  ability  to  maintain  their  aids  to 
navigation  in  Alaska  waters  should  be 
hindered  or  curtailed  in  any  manner,  in 
order  to  review  the  lands  we  promised  to 
review  in  connection  with  section  17d-2 
of  the  Alaska  Native  Lands  Claims  Set- 
tlement Act. 

Mr.  President,  many  villages  in  west- 
ern Alaska  are  dependent  on  these  river 
barges  for  supplies.  If  the  Coast  Guard  is 
unable  to  maintain  the  navigational  aids 
for  these  inland  waters,  if  they  are 
hindered  in  any  way,  it  will  delay  the 
ability  of  the  private  barge  system  that 
is  still  in  action  on  our  rivers,  the  river 
boats,  from  taking  supplies  to  these 
small  Native  villages  in  western  Alaska. 

I  wish  to  mention  also  NOAA's  marine 
sanctuaries  program.  That  is  a  program 
of  which  we  are  extremely  proud  up  in 
Alaska  because  it  is  moving  forward  with 
the  planning  to  develop  sanctuaries  as 
are  required  to  protect  the  marine 
resources. 

Now  along  comes  H.R.  39,  and  it  says 
that  the  lands  offshore  under  the  oceans 
are  to  be  managed  for  the  benefit  of  the 
onshore  activity  that  is  deemed  to  be  of 
the  highest  aiid  :je.>t  use  by  the  House  of 
Representatives,  and  in  most  instances 
that  is  wilderness.  It  has  nothing  to  do 
with  the  sanctuary  program  that  envi- 
sions taking  whatever  action  is  necessary 
to  protect  the  marine  resources  that  re- 
quire sanctuaries. 

Thirty-five  million  acres  of  the  with- 
drawals proposed  by  H.R.  39  are  in 
coastal  areas.  They  impact,  as  I  said,  the 
coastal  zone  management  program 
which  is  under  NOAA,  the  marine  sanc- 
tuaries program  which  is  under  NOAA, 
and  I  see  no  reason  for  the  inconsistency 
between  the  action  proposed  by  H.R.  39 
and  the  previous  acts  of  Congress  which 
are  now  law  and  are  now  working  with 
regard  to  our  coastal  zone  area. 

Of  particular  importance  is  the  need 
for  onshore  areas  to  monitor  the  devel- 
opment of  the  offshore  areas. 

We  passed  the  Coastal  Zone  Manage- 
ment Act  and  in  so  doing  made  available 
special  funding  to  take  care  of  the  im- 
pacts on  shore  of  offshore  oil  and  gas  de- 
velopment. This  bill,  H.R.  39,  as  I  under- 
stand, turns  that  around.  It  says  that  the 
offshore  areas  cannot  be  used  because  the 
onshore  areas  will  be  designated  as  wil- 
derness or  as  wildlife  refuges.  The  net  re- 
sult of  that  will  be  that  the  offshore 
development  that  will  come  anyway  be- 
yond 6  miles  in  terms  of  oil  and  gas  de- 
velopment will  have  nowhere  to  go  on- 
shore in  order  to  have  the  access  for 
pipelines,  terminuses,  docks,  or  ware- 
houses, the  activities  that  must  be  avail- 
able in  the  shortest  distance  possible  in 


order  to  provide  the  supplies  for  the  oil 
and  gas  development  offshore. 

What  these  people  want  to  do  is  pre- 
vent the  access  to  the  shore  at  all,  and 
that  means  that  in  some  of  the  most 
treacherous  waters  that  the  U.S.  marine 
and  oil  and  gas  activities  take  place  on 
they  have  to  go  miles  and  miles  farther 
up  the  coastline  in  order  to  establish 
these  service  areas.  The  net  result  of  that 
is  to  increase  the  distance  these  service 
vessels  have  to  travel.  It  increases  the 
risk  of  Outer  Continental  Shelf  devel- 
opment, which  automatically  increases 
the  risk  to  the  marine  resources  upon 
which  my  State  is  so  dependent. 

Another  important  item  is  NOAA's 
jurisdiction  over  the  atmosphere.  NOAA 
is  mandated  to  monitor  the  Nation's 
weather  in  order  to  predict  what  will 
happen  in  the  rest  of  the  country,  the 
NOAA  people  and  the  pilots  that  I  as- 
sociate with  call  the  Gulf  of  Alaska  and 
the  area  around  the  Aleutian  chain  a 
weather  factory  because  it  is  from  there 
that  most  of  the  enormous  storms  that 
come  down  across  Canada  and  across  our 
country  originate. 

However,  in  this  bill,  H.R.  39,  the 
weather  monitoring  in  withdrawn  areas 
and  in  the  6  miles  off  those  withdrawn 
areas  is  subject  not  to  the  NOAA  activity 
and  the  Secretary  of  Commerce  that  has 
jurisdiction  over  them,  but  it  is  subject 
to  the  discretion  of  the  Secretary  of  the 
Interior.  NOAA's  ability  to  monitor 
weather  could  be  substantially  hindered 
in  Alaska  if  it  must  go  to  the  Department 
of  Interior  for  permission  to  install 
weathering  devices  every  time  they  want 
to  modernize  the  weather-gathering  ac- 
tivity of  the  United  States  off  Alaska. 

Mr.  President,  the  least  I  can  say  for 
H.R.  39  in  terms  of  the  oceans  off  the 
shores  of  my  State  is  that  it  is  an  im- 
precedented  catastrophe.  It  would  mean 
the  reversal  of  policies  established  by 
Congress  not  only  in  the  first  10  years 
of  our  statehood  but  certainly  the  rever- 
sal of  almost  every  act  of  Congress  that 
deals  with  the  oceans  off  the  shores  of 
Alaska  that  has  been  passed  by  this  Con- 
gress since  I  have  been  a  Member  of  the 
Senate,  and  that  is  for  the  last  9»2  years. 
I  can  think  of  no  reason  for  the  Senate 
of  the  United  States  to  even  consider 
the  proposition  that  the  6-mile  zone  of 
withdrawals  on  shore  should  be  re- 
served, not  for  the  purpose  of  protec- 
tion of  the  oceans,  but  for  the  protec- 
tion of  the  withdrawals  on  shore. 

I  might  say  I  have  discussed  this  mat- 
ter with  the  distinguished  Senator  from 
Washington,  our  neighbors.  Senator 
Jackson,  of  the  Energj'  Committee,  and 
I  am  pleased  to  state  that  as  I  under- 
stand his  comments,  he  generally  agrees 
with  me  that  that  6-mile  zone  has  no 
business  in  this  bill  that  is  primarily 
aimed  at  dealing  with  the  problems  of 
land  management  and  management  of 
the  public  lands  in  Alaska. 
Mr.  President,  I  yield  the  fioor. 


and  Resources  Subcommittee  of  the  En- 
ergy and  Natural  Resources  Committee 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  hold  a  hearing  on 
S.  707  and  S.  3046,  the  Coal  Slurry  Pipe- 
line Act  of  1978. 

The  PRESIDING  OFFICER.,  Is  there 
objection? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object — I  have  no  objection, 
Mr.  President. 

The  PRESIDING  OFFICER.  V/ithout 
objection,  it  is  so  ordered. 


COMMITTEE  MEETING 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Public  Lands 


LABOR  LAW  REFORM  ACT  OF  1978 

The  ACTING  PRESIDING  pro  tem- 
port.  Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business,  H.R.  8410,  which  the 
clerk  will  state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bUl  (H.R.  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  reme- 
dies and  expedite  the  procedures  under  such 
act. 

The  Senate  resumed  the  consideration 
of  the  bUl. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  WILLIAMS.  Mr.  President,  will  the 
Senator  withhold  that  for  a  moment? 

Mr.  STEVENS.  I  withhold. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  when 
an  employer  discharges  an  employee  in 
the  course  of  a  union  organization  drive, 
not  only  does  that  employee  suffer,  but 
all  employees  suffer.  This  is  because  the 
delay  involved  in  securing  the  reinstate- 
ment of  the  illegally  discharged  employee 
will  often  be  accompanied  by  a  delay  in 
the  negotiation  of  a  contract  with  the 
union. 

We  all  know  what  these  discharges  for 
union  activity  are  all  about.  They  are 
most  often,  really,  means  of  intimidating 
the  workers  with  the  election  coming  up. 
But  notwithstanding  the  fact  that  there 
have  been  discharges,  for  union  activity. 
and  the  election  does  precede  and  the 
union  is  elected  and  the  agent  for  bar- 
gaining is  thereby  established,  and  the 
contract  bargaining  under  the  law  should 
begin,  that  unfair  labor  practice,  of 
course,  will  be  the  center  of  attention, 
and  it  will  delay  the  negotiation  of  the 
contract  with  the  union. 

These  discharges  during  organiza- 
tional drives  are  particularly  destructive 
of  worker  rights,  and  are  worthy  of  the 
special  attention  which  the  remedies  in 
this  bill  give  to  them. 

The  case  of  Columbus  Caldwell,  and 
his  fellow  workers  at  Schill  Steel  Prod- 
ucts in  Houston,  Tex.,  demonstrates  this 
sad  fact  of  industrial  life. 

WHY  AMERICA'S  WORKERS  NEED  LABOR  LAW 
REFORM    CHAPTER    16 

On  May  21,  1962.  the  United  Steel- 
workers  Union  filed  a  petition  for  an 
election  to  represent  the  workers  of  the 
Houston,  Tex.,  warehouses  of  the  Schill 
Steel  Products  Co.  On  June  13,  1962,  the 
company  fired  Columbus  Caldwell  and 
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water  column,  but  no  action  ever  has 
been  taken  by  the  U.S.  Government  to 
interfere  with  ocean  traffic  or  the  use 
of  the  oceans  beyond  3  miles. 

The  problem  that  now  arises  is  that 
this  6 -mile  limit  will  have  a  marked  ef- 
fect upon  the  administration  of  the  200- 
mile  conservation  zone  by  the  regional 
council  established  under  the  200-Mile 
Limit  Act. 

There  also  are  provisions  in  the  House 
bill  that  affect  Coast  Guard  manage- 
ment. There  are  provisions  in  the  House 
bill  that  will  affect  the  development  of 
the  Outer  Continental  Shelf  because  of 
the  lack  of  onshore  availability  of  sites 
from  which  to  work.  There  will  be  ocean- 
related  problems  in  terms  of  wilderness 
and  refuge  management  because  of  their 
impact  upon  aquaculture  and  anadro- 
mous  fish  management,  as  the  lands 
would  be  proposed  for  exclusive  single - 
use  management  onshore. 

These  provisions  of  H.R.  39  set  prece- 
dents which  I  hope  Senators  from  other 
States  will  take  into  account.  For  ex- 
^  ample,  I  understand  now  that  there  are 
some  extreme  environmental  groups  that 
are  thinking  about  extending  seaward 
boundaries  off  Hawaii  6  miles.  To  take 
the  position  that  the  oceans  out  to  6 
miles  should  be  managed  for  the  benefit 
of  land  use,  particularly  for  a  single-use 
concept  involving  millions  of  acres  of 
land,  is  very  shortsighted. 

We  want  to  manage  the  shores  along 
the  oceans  for  the  purpose  of  perfecting 
the  oceans.  H.R.  39  turns  this  concept 
around  and  says  we  should  manage  the 
oceans  in  order  to  prevent  any  impact  on- 
shore. That  is  a  very  shortsighted  point 
of  view,  as  I  said,  and  here  are  some  rea- 
sons why. 

Basically,  those  of  us  who  worked  on 
the  Coastal  Zone  Management  Act,  the 
200-mile  Umlt  Act,  the  Outer  Conti- 
nental Shelf  Act,  the  Marine  Mammal 
Protection  Act,  and  the  Ocean  Pollution 
Act — all  these  acts  of  Congress  included 
Increasing  the  protection  of  the  oceans — 
are  appalled  by  the  action  of  the  other 
body  in  placing  the  wilderness  and  wild- 
life preservation  onshore  ahead  of  the 
acts  that  have  been  passed  by  Congress 
to  protect  the  use  of  the  oceans  and,  as 
a  matter  of  fact,  to  mandate  the  use  of 
the  coastal  zone  so  that  it  would  be  avail- 
able to  enhance  the  production  of  marine 
resources  and  to  reduce  the  impact  of 
pollution  offshore. 

The  unprecedented  6-nautical-mile 
zone  seaward  of  high  tide  off  refuges  has 
a  tremendous  impact  upon  Alaska.  As  I 
pointed  out,  we  have  half  the  coastline 
of  the  United  States,  and  this  6-mile 
zone  means  literally  millions  and  millions 
of  acres  will  be  added  to  the  designation 
of  wilderness  and  wildlife  refuges.  What 
it  really  means  is  that  the  uses  that  we 
currently  make  of  our  oceans  will  be  lim- 
ited by  their  impact  offshore. 

I  think  the  House  left  unanswered  a 
great  many  questions.  For  example,  what 
happens  to  the  fishermen  who,  under 
Alaska  law,  have  the  right  to  place  set 
nets  on  the  shore  and  to  fish  from  fixed 
sites  for  anadromous  fish?  What  happens 
to  our  whole  concept  of  conservation  of 


anadromous  fish,  whereby  we  maintain 
that  the  stream  of  origin  must  be  identi- 
fied and  that  there  must  be  suflScient  es- 
capement of  salmon,  for  example,  up- 
stream, in  order  to  assure  reproduction 
of  that  run  of  salmon  before  any  fish  are 
taken  for  commercial  purposes? 

The  activities  we  carry  on  within  6 
miifcs  of  shore,  in  the  interests  of  conser- 
vation and  increased  reproduction  of  our 
anadramous  flsh  resources,  would  be  in 
conflict  with  the  provisions  of  the  d-2 
legislation  as  it  passed  the  House  as  H.R. 
39.  Not  the  least  of  the  difficulties  is  that 
the  House  bill  splits  the  management  of 
this  region  offshore  between  the  Regional 
Fisheries  Council  and  the  State  of 
Alaska.  At  the  present  time,  the  Regional 
Council  and  the  State  of  Alaska  are  in 
accord  with  the  regulations  as  to  the 
management  of  this  area. 

H.R.  39  makes  four  entities  responsible 
for  the  management  of  the  6-mile  zone — 
the  Regional  Council  for  the  3  miles  be- 
yond, the  State  of  Alaska  for  the  first  3 
miles.  Aquaculture  projects  on  shore  are 
under  the  Jurisdiction  of  the  Department 
of  Agriculture,  and  the  Interior  Depart- 
ment has  jurisdiction  over  their  lands. 
So  that  what  we  would  have  would  be 
four  entities  involved-in  the  management 
of  the  oceans  offshore,  in  terms  of  trying 
to  manage  those  oceans,  not  for  the  bene- 
fit of  the  oceans  and  the  marine  re- 
sources, but  for  the  arbitrary  designation 
of  wilderness  or  wildlife  refuge. 

The  impact  of  H.R.  39  on  aquaculture 
is  tremendous.  The  bill  would  prohibit 
the  use  of  aquaculture  and  aquaculture 
products  in  national  park  areas  or  wil- 
derness areas  in  Alaska.  That  is  some  40 
million  acres.  Aquaculture  In  the  remain- 
ing 35  million  acres  of  wilderness  would 
be  allowed  only  at  the  discretion  of  the 
Secretary  of  the  Interior  or  the  Secretary 
of  Agriculture,  depending  upon  who  was 
the  manager  of  the  land. 

This  may  not  seem  substantial  to  non- 
Alaskans,  but  we  are  in  the  process  of 
trying  to  rebuild  and  restore  the  anad- 
romous flsh  runs  in  our  State.  We  still 
have  the  Isist  anadromous  fl.sh  runs  in  the 
United  States,  If  not  In  the  world:  but  we 
could  restore  a  great  deal  more  of  the 
potential,  particularly  of  the  salmon,  if 
we  could  use  our  Incubators  and  build 
hatcheries  where  appropriate. 

There  are  substantial  restrictions  in 
H.R.  39  as  to  where  hatcheries  and  these 
other  aquaculture  projects  can  be  built. 

I  point  out,  also,  that  H.R.  39  threatens 
the  management  of  fur  seals,  sea  lions, 
whales,  and  porpoises  that  currently 
takes  place  under  the  Marine  Mammal 
Protection  Act  and  under  treaties  en- 
dorsed by  our  Government  within  this  6- 
mile  zone. 

The  Interior  Department  would  take 
over  the  management  of  these  species 
within  the  6-mlle  zone,  notwithstanding 
the  fact  that  the  National  Marine  Fish- 
eries Service  currently  has  jurisdiction 
over  them,  under  the  existing  acts  of 
Congress  and  treaties  to  which  we  are  a 
party. 

Of  particular  interest  is  the  impact 
of  H.R.  39  with  respect  to  the  Jurisdiction 
over  the  Pribllof  Islands.  The  Pribllof 


Islands  are  managed  in  order  to  assure 
that  the  taking  of  the  Alaska  fur  seal, 
under  the  North  Pacific  Fur  Seal  Treaty, 
is  carried  out  in  accordance  with  the 
terms  of  that  treaty.  Many  people  ap- 
parently question  this  treaty  today,  and 
they  are  misguided,  extreme  environ- 
mentalists. That  treaty  was  entered  into 
by  Canada,  Russia,  and  the  United  States 
in  order  to  prevent  pelagic  sealing;  that 
is,  the  taking  of  seals  on  the  high  seas. 
That  is  the  way  they  used  to  be  taken; 
and,  just  as  in  the  case  of  salmon,  there 
was  no  way  to  tell  what  herd  they  were 
from,  no  way  to  tell  what  their  age  was 
or  their  sex.  They  were  taken  as  they 
were  swimming.  The  number  of  fur  seals 
were  going  down  and  down. 

We  entered  into  the  North  Pacific  Fur 
Seal  Treaty  as  a  result  of  this  decline. 
We  managed  the  Pribilofs  and  scientif- 
ically harvested  the  fur  seals  which  are 
distributed  to  Canada  and  to  Russia  and 
now  the  fur  seals  are  being  restored  to 
their  original  vitality  in  terms  of  their 
reproduction  capability. 

Under  H.R.  39  the  Pribilofs  would  re- 
vert to  a  refuge  system.  It  would  mean 
that  the  Interior  Department  would  have 
jurisdiction  and  not  the  Commerce  De- 
partment. This  would,  in  effect,  in  my 
opinion  be  a  breach  of  the  fur  seal  treaty 
and  we  could  expect  Russia  and  Canada 
to  resume  pelagic  sealing. 

It  is  extremely  short-sighted  from  the 
point  of  view  of  conservation  and  en- 
vironmental concern  to  see  the  House  of 
Representatives  take  the  position  that 
the  Pribilof  Islands  should  become  a  re- 
fuge and  placed  under  the  management 
of  another  department,  a  department 
which  has  no  cognizance  really  of  the 
entity,  such  as  the  National  Marine  Fish- 
ery Service,  that  has  jurisdiction  of  the 
U.S.  obligation  under  the  North  Pacific 
Fur  Seal  Treaty. 

Let  me  comment  upon  the  ocean  im- 
pact as  far  as  H.R.  39  is  concerned  on  the 
Coast  Guard's  activity.  The  Coast 
Guard's  ability  to  maintain  our  aids  to 
navigation  are  extremely  important  to 
our  State.  We  still  use  our  river  systems 
for  freighting  and  the  Coast  Guard's  ac- 
tivity in  placing  navigation  aids  not  only 
in  the  coastal  area  but  in  the  inland 
rivers  is  very  important  to  us.  Annually 
the  Coast  Guard  has  problems  in  moving 
expeditiously  to  replace  the  aids  to  navi- 
gation that  have  been  taken  out  by  the 
ice  as  it  comes  down  these  river  systems. 

Under  H.R.  39  the  Coast  Guard  could 
not  locate  any  of  their  aids  to  naviga- 
tion in  these  areas  created  by  H.R.  39 
without  the  approval  of  the  Secretary  of 
the  Interior.  Just  the  paperwork  involved 
in  that  in  getting  approval  of  the  Sec- 
retary of  the  Interior  could  well  delay 
the  replacement  of  these  aids  to  naviga- 
tion as  they  are  needed  in  the  spring- 
time when  the  freighters  start  coming 
back  up  the  rivers. 

I  think  of  extreme  importance  is  the 
fact  that  the  Coast  Guard's  ability  to 
modernize  or  improve  the  vessel  traffic 
control  system  for  the  Valdez  terminus 
of  the  Trans-Alaska  pipeline  system 
could  be  limited  or  curtailed  by  HH.  39. 
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There  are  special  investigation  prob- 
lems in  the  Wrangell  Narrows,  and  I 
point  out  that  the  lands  offshore  of  that 
terminus  on  both  sides  would  be  turned 
into  a  wilderness  area  by  the  House  bill. 

We  do  not  understand  why  the  House 
of  Representatives  sees  fit  to  change  the 
designation  of  areas  that  are  so  impor- 
tant to  the  health  and  safety  of  those 
who  are  transporting  Alaska  oil  to  the 
south  48. 

We  see  no  reason  why  the  Coast 
Guard's  ability  to  maintain  their  aids  to 
navigation  in  Alaska  waters  should  be 
hindered  or  curtailed  in  any  manner,  in 
order  to  review  the  lands  we  promised  to 
review  in  connection  with  section  17d-2 
of  the  Alaska  Native  Lands  Claims  Set- 
tlement Act. 

Mr.  President,  many  villages  in  west- 
ern Alaska  are  dependent  on  these  river 
barges  for  supplies.  If  the  Coast  Guard  is 
unable  to  maintain  the  navigational  aids 
for  these  inland  waters,  if  they  are 
hindered  in  any  way,  it  will  delay  the 
ability  of  the  private  barge  system  that 
is  still  in  action  on  our  rivers,  the  river 
boats,  from  taking  supplies  to  these 
small  Native  villages  in  western  Alaska. 

I  wish  to  mention  also  NOAA's  marine 
sanctuaries  program.  That  is  a  program 
of  which  we  are  extremely  proud  up  in 
Alaska  because  it  is  moving  forward  with 
the  planning  to  develop  sanctuaries  as 
are  required  to  protect  the  marine 
resources. 

Now  along  comes  H.R.  39,  and  it  says 
that  the  lands  offshore  under  the  oceans 
are  to  be  managed  for  the  benefit  of  the 
onshore  activity  that  is  deemed  to  be  of 
the  highest  aiid  :je.>t  use  by  the  House  of 
Representatives,  and  in  most  instances 
that  is  wilderness.  It  has  nothing  to  do 
with  the  sanctuary  program  that  envi- 
sions taking  whatever  action  is  necessary 
to  protect  the  marine  resources  that  re- 
quire sanctuaries. 

Thirty-five  million  acres  of  the  with- 
drawals proposed  by  H.R.  39  are  in 
coastal  areas.  They  impact,  as  I  said,  the 
coastal  zone  management  program 
which  is  under  NOAA,  the  marine  sanc- 
tuaries program  which  is  under  NOAA, 
and  I  see  no  reason  for  the  inconsistency 
between  the  action  proposed  by  H.R.  39 
and  the  previous  acts  of  Congress  which 
are  now  law  and  are  now  working  with 
regard  to  our  coastal  zone  area. 

Of  particular  importance  is  the  need 
for  onshore  areas  to  monitor  the  devel- 
opment of  the  offshore  areas. 

We  passed  the  Coastal  Zone  Manage- 
ment Act  and  in  so  doing  made  available 
special  funding  to  take  care  of  the  im- 
pacts on  shore  of  offshore  oil  and  gas  de- 
velopment. This  bill,  H.R.  39,  as  I  under- 
stand, turns  that  around.  It  says  that  the 
offshore  areas  cannot  be  used  because  the 
onshore  areas  will  be  designated  as  wil- 
derness or  as  wildlife  refuges.  The  net  re- 
sult of  that  will  be  that  the  offshore 
development  that  will  come  anyway  be- 
yond 6  miles  in  terms  of  oil  and  gas  de- 
velopment will  have  nowhere  to  go  on- 
shore in  order  to  have  the  access  for 
pipelines,  terminuses,  docks,  or  ware- 
houses, the  activities  that  must  be  avail- 
able in  the  shortest  distance  possible  in 


order  to  provide  the  supplies  for  the  oil 
and  gas  development  offshore. 

What  these  people  want  to  do  is  pre- 
vent the  access  to  the  shore  at  all,  and 
that  means  that  in  some  of  the  most 
treacherous  waters  that  the  U.S.  marine 
and  oil  and  gas  activities  take  place  on 
they  have  to  go  miles  and  miles  farther 
up  the  coastline  in  order  to  establish 
these  service  areas.  The  net  result  of  that 
is  to  increase  the  distance  these  service 
vessels  have  to  travel.  It  increases  the 
risk  of  Outer  Continental  Shelf  devel- 
opment, which  automatically  increases 
the  risk  to  the  marine  resources  upon 
which  my  State  is  so  dependent. 

Another  important  item  is  NOAA's 
jurisdiction  over  the  atmosphere.  NOAA 
is  mandated  to  monitor  the  Nation's 
weather  in  order  to  predict  what  will 
happen  in  the  rest  of  the  country,  the 
NOAA  people  and  the  pilots  that  I  as- 
sociate with  call  the  Gulf  of  Alaska  and 
the  area  around  the  Aleutian  chain  a 
weather  factory  because  it  is  from  there 
that  most  of  the  enormous  storms  that 
come  down  across  Canada  and  across  our 
country  originate. 

However,  in  this  bill,  H.R.  39,  the 
weather  monitoring  in  withdrawn  areas 
and  in  the  6  miles  off  those  withdrawn 
areas  is  subject  not  to  the  NOAA  activity 
and  the  Secretary  of  Commerce  that  has 
jurisdiction  over  them,  but  it  is  subject 
to  the  discretion  of  the  Secretary  of  the 
Interior.  NOAA's  ability  to  monitor 
weather  could  be  substantially  hindered 
in  Alaska  if  it  must  go  to  the  Department 
of  Interior  for  permission  to  install 
weathering  devices  every  time  they  want 
to  modernize  the  weather-gathering  ac- 
tivity of  the  United  States  off  Alaska. 

Mr.  President,  the  least  I  can  say  for 
H.R.  39  in  terms  of  the  oceans  off  the 
shores  of  my  State  is  that  it  is  an  im- 
precedented  catastrophe.  It  would  mean 
the  reversal  of  policies  established  by 
Congress  not  only  in  the  first  10  years 
of  our  statehood  but  certainly  the  rever- 
sal of  almost  every  act  of  Congress  that 
deals  with  the  oceans  off  the  shores  of 
Alaska  that  has  been  passed  by  this  Con- 
gress since  I  have  been  a  Member  of  the 
Senate,  and  that  is  for  the  last  9»2  years. 
I  can  think  of  no  reason  for  the  Senate 
of  the  United  States  to  even  consider 
the  proposition  that  the  6-mile  zone  of 
withdrawals  on  shore  should  be  re- 
served, not  for  the  purpose  of  protec- 
tion of  the  oceans,  but  for  the  protec- 
tion of  the  withdrawals  on  shore. 

I  might  say  I  have  discussed  this  mat- 
ter with  the  distinguished  Senator  from 
Washington,  our  neighbors.  Senator 
Jackson,  of  the  Energj'  Committee,  and 
I  am  pleased  to  state  that  as  I  under- 
stand his  comments,  he  generally  agrees 
with  me  that  that  6-mile  zone  has  no 
business  in  this  bill  that  is  primarily 
aimed  at  dealing  with  the  problems  of 
land  management  and  management  of 
the  public  lands  in  Alaska. 
Mr.  President,  I  yield  the  fioor. 


and  Resources  Subcommittee  of  the  En- 
ergy and  Natural  Resources  Committee 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  hold  a  hearing  on 
S.  707  and  S.  3046,  the  Coal  Slurry  Pipe- 
line Act  of  1978. 

The  PRESIDING  OFFICER.,  Is  there 
objection? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object — I  have  no  objection, 
Mr.  President. 

The  PRESIDING  OFFICER.  V/ithout 
objection,  it  is  so  ordered. 


COMMITTEE  MEETING 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Public  Lands 


LABOR  LAW  REFORM  ACT  OF  1978 

The  ACTING  PRESIDING  pro  tem- 
port.  Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business,  H.R.  8410,  which  the 
clerk  will  state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bUl  (H.R.  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  reme- 
dies and  expedite  the  procedures  under  such 
act. 

The  Senate  resumed  the  consideration 
of  the  bUl. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  WILLIAMS.  Mr.  President,  will  the 
Senator  withhold  that  for  a  moment? 

Mr.  STEVENS.  I  withhold. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  when 
an  employer  discharges  an  employee  in 
the  course  of  a  union  organization  drive, 
not  only  does  that  employee  suffer,  but 
all  employees  suffer.  This  is  because  the 
delay  involved  in  securing  the  reinstate- 
ment of  the  illegally  discharged  employee 
will  often  be  accompanied  by  a  delay  in 
the  negotiation  of  a  contract  with  the 
union. 

We  all  know  what  these  discharges  for 
union  activity  are  all  about.  They  are 
most  often,  really,  means  of  intimidating 
the  workers  with  the  election  coming  up. 
But  notwithstanding  the  fact  that  there 
have  been  discharges,  for  union  activity. 
and  the  election  does  precede  and  the 
union  is  elected  and  the  agent  for  bar- 
gaining is  thereby  established,  and  the 
contract  bargaining  under  the  law  should 
begin,  that  unfair  labor  practice,  of 
course,  will  be  the  center  of  attention, 
and  it  will  delay  the  negotiation  of  the 
contract  with  the  union. 

These  discharges  during  organiza- 
tional drives  are  particularly  destructive 
of  worker  rights,  and  are  worthy  of  the 
special  attention  which  the  remedies  in 
this  bill  give  to  them. 

The  case  of  Columbus  Caldwell,  and 
his  fellow  workers  at  Schill  Steel  Prod- 
ucts in  Houston,  Tex.,  demonstrates  this 
sad  fact  of  industrial  life. 

WHY  AMERICA'S  WORKERS  NEED  LABOR  LAW 
REFORM    CHAPTER    16 

On  May  21,  1962.  the  United  Steel- 
workers  Union  filed  a  petition  for  an 
election  to  represent  the  workers  of  the 
Houston,  Tex.,  warehouses  of  the  Schill 
Steel  Products  Co.  On  June  13,  1962,  the 
company  fired  Columbus  Caldwell  and 
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Wilbur  Brown  because  of  their  activities 
in  support  of  the  union. 

The  Board's  regional  director  ordered 
an  election  to  be  held.  The  union  won 
the  election,  and  was  certified  as  the  col- 
lective bargaining  agent  on  August  21, 
1962.  Hbwever,  the  company  still  refused 
to  bargain  with  the  union. 

Unfair  labor  practice  charges  based  on 
Caldwell's  and  Brown's  discharge  and 
the  company's  refusal  to  bargain  were 
filed  and  proceeded  through  trial  stage. 
On  August  20.  1963,  the  National  Labor 
Relations  Board  issued  a  decision,  find- 
ing that  Caldwell's  and  Brown's  dis- 
charges were  unlawful  and  that  the 
company  had  refused  to  bargain  with 
the  union.  The  Board  ordered  Caldwell 
and  Brown  reinstated  with  back  pay,  and 
ordered  the  company  to  bargain  in  good 
faith  with  the  union. 

The  company  appealed  to  the  US. 
Court  of  Appeals  for  the  Fifth  Circuit, 
which,  on  January  11,  1965,  enforced  the 
Board's  orders. 

After  the  circuit  court  issued  its  deci- 
sion, 2 '2  years  after  the  illegal  dis- 
charges, and  the  illegal  refusal  to  bar- 
gain, the  company  offered  Caldwell  and 
Brown  their  old  jobs  back.  The  company 
also  sent  a  letter  to  the  union,  indicating 
that  it  was  prepared  to  bargain  in  good 
faith.  Brown  declined  to  return  to  work, 
but  Caldwell  took  his  old  job  back.  The 
two  shared  $5,876.78  in  back  pay.  The 
union  and  the  company  representatives 
then  sat  down  to  negotiate  a  contract. 

Almost  a  year  after  the  court  of  ap- 
peals' decision  and  order,  the  union  and 
the  company  thought  that  they  had 
finally  agreed  to  the  terms  of  a  contract. 
The  union  signed  the  contract  on  behalf 
of  the  workers,  and  presented  it  to  the 
company  officials.  They  refused  to  sign 
it. 

This  led  to  another  unfair  labor  prac- 
tice charge,  and  on  November  16,  1966. 
the  Board  issued  another  decision  find- 
ing the  company  had  refused  to  bargain. 

By  this  time,  more  than  4  years  had 
passed  since  the  union  had  won  the  elec- 
tion. The  Board  had  ordered  the  com- 
pany to  bargain  in  good  faith  twice,  the 
court  had  ordered  it  to  bargain  once,  and 
still,  the  workers  were  no  closer  to  a 
contract  than  they  were  at  the  beginning 
of  the  proceedings. 

On  January  19.  1968,  the  Board  peti- 
tioned the  circuit  court  for  an  order  find- 
ing the  company  in  civil  contempt  of 
the  previous  court  order  to  bargain  in 
good  faith. 

The  court  assigned  the  matter  to  a 
special  master  who  held  a  hearing  in 
October  of  1970.  Finally,  on  April  19, 
1973.  almost  11  years  after  the  union 
had  won  the  election,  the  court  held  the 
company  to  be  in  contempt  of  its  bar- 
gaining order,  which  had  been  issued  8 
years  earlier. 

The  contempt  adjudication  was  final- 
ly closed  in  1974.  and  thereafter,  the 
company  commenced  bargaining  in  good 
faith. 

Mr.  President,  It  took  12  years  after 
the  union  won  the  election  before  the 
company  bargained  in  good  faith. 
This  unconscionable  conduct  would  have 


been  most  unlikely  under  the  provisions 
of  H.R.  8410. 

Under  H.R.  8410.  Columbus  Caldwell 
and  Wilbur  Brown  probably  would  have 
been  reinstated  by  court  order  shortly 
after  their  illegal  discharges,  and.  the 
make-whole  remedy  would  certainly 
have  discouraged  the  employer  from 
dragging  his  feet  for  12  years  before  bar- 
gaining with  the  union. 

Mr.  President,  it  is  cases  like  Colum- 
bus Caldwell's  that  the  labor  law  re- 
form bill  that  is  before  us  is  all  about. 
Mr.  President,  this  Ls  the  16th  of  these 
personalized  cases  that  highlight  the  im- 
portance of  this  legislation  before  us. 
This  is  the  16th  case  I  have  described 
here.  They  all  start  out  with  a  recital 
of  unfair  activity  long  ago,  and  some 
who  do  not  read  any  further  might  won- 
der what  this  is  all  about.  This  is  1978, 
why  are  we  talking  about  these  cases 
back  in  the  1960's?  But  every  one  of 
them — and  they  are  typical  of  the  abuses 
that  underlie  the  need  for  this  legisla- 
tion before  us — has  dragged  out  through 
the  years  until  they  are  almost  contem- 
porary, and  many  of  them  I  have  cited 
are  still  before  the  courts. 

It  is  a  strange,  strange  world  that  we 
live  in  in  this  area  of  labor-management 
relations,  a  strange  world,  indeed.  We 
have  an  underlying  law  that  we  all  have 
applauded  in  this  debate,  the  Wagne. 
Act.  the  National  Labor  Relations  Act. 
a  40-year-old  law.  But  notwithstanding 
total  agreement  here  that  our  basic  Na- 
tional Labor  Relations  Act  is  sound  and 
is  one  of  the  prime  reasons  why  our  Na- 
tion enjoys  the  stability  it  does  in  this 
area,  unlike  so  many  other  industrial 
countries:  notwithstanding  all  of  that, 
we  are  in  this  filibuster  on  a  bill  that 
does  not  change  that  basic  law  that  we 
all  agree  is  sound. 

What  the  bill  before  us  does  is  to  ad- 
dress that  small  percentage  of  employers 
or  unions  that  do  not  voluntarily  share 
this  general  acceptance  of  the  law  and 
that  want  to  do  whatever  is  possible  to 
make  it  ineffective.  What  the  bill  does  is 
direct  effective  remedies  to  that  percent- 
age of  people,  and  that  is  all  we  are 
doing.  Notwithstanding  that,  we  are  in 
the  second  month  of  debate  on  a  remedy 
bill  to  make  effective  a  law  we  all  agree 
is  sound. 

That  is  why  I  say  we  are  in  a  never- 
never  land.  You  could  expect  this  in  the 
land  of  Kafka,  but  here  in  our  reasoned, 
ordered,  logical,  thoughtful,  intelligent 
society  to  go  through  this  charade  of  a 
filibuster  on  a  bill  that  has  two  basic 
elements;  When  the  law  says  there  will 
be  an  election,  we  say  through  this  bill 
there  will,  in  fact,  be  an  election;  when 
the  law  says  a  union  duly  elected  will 
be  bargained  with,  we  say  the  law  should 
mean  what  it  says,  and  if  there  is  not 
bargaining,  there  will  be  an  effective 
remedy.  That  is  all  we  are  doing  here. 
Yet  we  are  in  the  second  month  of  this 
strange  debate  created  by.  a  hard  core 
of  people  who  oppose  the  National  Labor 
Relations  Act.  who  are  basically  opposed 
to  the  recognition  and  effectiveness  of  la- 
bor unions. 
Out  of  that  core  came  this  contagion. 


a  virus  of  emotion,  that  took  over  some 
v/ho,  in  their  daily  lives  live  in  opposition 
to  those  they  have  joined.  Companies 
that  have  a  union,  that  recognize  it, 
work  with  it,  bargain  with  it:  even  those 
companies,  that  this  bill  would  not  affect, 
have  been  caught  with  a  virus,  the  virus 
of  emotion,  based  on  lack  of  understand- 
ing of  the  bill  which  is,  in  turn,  the  re- 
sult of  so  many  misrepresentations  of 
this  bill  and  what  it  does. 

Of  course,  it  is  getting  redundant  to 
the  point  where  I  would  think  that  prop- 
osition 13  ought  to  apply  to  us.  When 
they  pay  the  bills  for  the  redundancy  of 
this  debate— every  page  of  the  Congres- 
sional Record  costs  about  $325— and  we 
do  not  hear  much  new  around  here:  and 
so  this  is  all  taxpayers'  money  down  the 
drain— I  would  think  the  taxpayers 
would  be  well  advised  to  suggest  to  us, 
"Look,  you  are  in  a  democratic  society. 
We  make  our  decisions  by  voting  in  a 
democratic  society.  Why  don't  you 
people  in  the  Senate  stop  wasting  money 
with  talk?" 

It  is  not  only  the  Congressional  Rec- 
ord expense,  the  entire  operation  of  the 
Senate  is  tied  up  as  a  result  of  a  filibus- 
ter. This  is  shameful  in  a  democratic  so- 
ciety where  decisions  should  be  made  by 
people  coming  to  a  vote. 

I  strongly  think  it  is  obviously  time 
that  we  got  to  a  vote,  whatever  the  result 
will  be  on  the  votes  that  come.  We  have 
a  lot  of  votes  ready  for  us.  Up  there  at 
the  desk,  I  understand  there  are  amend- 
ments— amendments  offered  in  good 
faith— that  will  take  a  great  deal  of 
time.  I  would  think,  in  this  day  of  the 
citizens'  demand  for  frugality  in  Gov- 
ernment, that  we  ought  to  be  able,  right 
now  in  the  second  month  of  this  fili- 
buster after  the  issues  have  been  so 
clearly  drawn,  to  take  heed  and  get  to 
voting.  That  is  what  the  bottom  line  of 
a  democracy  is;  Tlie  vote. 

I  shall  yield  for  now,  and  hope  I  may 
have  some  encouragement  from  the 
Senator  from  Utah,  who  is,  as  I  men- 
tioned earlier,  promising  to  be  a  good 
filibusterer — filibusteror  ?  Filibusterer . 

I  hope  that  in  the  second  month,  we 
can  look  to  him,  now.  for  leadership, 
democratic  <with  a  small  d)  leadership, 
to  enable  us  to  come  to  decisions  in  this 
body,  and  get  back  to  all  of  the  other 
work  that  is  ours  to  do  in  our  part  of  the 
Congress. 

For  now,  I  yield  the  fioor. 

Mr.  HATCH.  Mr.  President,  I  have  en- 
joyed listening  to  our  distinguished  col- 
league, the  chairman  of  the  very  prestig- 
ious Human  Resources  Committee  and 
my  dear  friend,  the  Senator  from  New 
Jersey  iMr.  Williams)  . 

All  I  can  say  is  that,  having  been 
raised  a  Democrat  and  having  been  a 
Democrat  with  a  big  D  most  of  my  life, 
and  having  been  raised  in  the  union 
movement,  and  with  a  great  deal  of  re- 
spect for  the  union  movement,  maybe  I 
am  in  a  position  to  talk  about  democracy 
a  little  bit,  and  why  the  filibuster  is  a 
very  important  procedural  rule. 

As  Senators  know,  this  is  the  only  de- 
liberative body  in  the  world,  at  least  to 
my  knowledge,  where  the  minority  can 
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stand  up  and  put  the  majority  to  a  test 
and  say,  on  a  piece  of  legislation  as  con- 
troversial as  this  one  has  been  and  will 
prove  to  be  in  the  future,  regardless  of 
what  happens  here  tomorrow,  that  they 
are  going  to  have  to  get  60  votes  to  back 
them  up. 

The  fact  of  the  matter  is,  this  is  con- 
troversial legislation.  It  is  legislation 
that  really  does  no  good  for  anybody 
concerned  except  those  who  are  big  labor 
union  leaders  here  in  Washington,  who 
really  have  too  much  power  already. 

Also,  when  you  think  about  a  filibust- 
er, the  filibuster  is  the  only  way  that  the 
minority  can  stand  up  to  a  tyrannical 
majority.  It  is  the  only  way  that  the  mi- 
nority, when,  as  in  this  case,  represent- 
ing the  vast  majority  of  all  the  people, 
who  do  not  want  to  lodge  any  more  pow- 
er in  the  hands  of  the  big  Washington 
labor  union  leaders,  can  stand  up  to  a  ty- 
rannical majority  and  say,  "Look,  we 
have  had  enough:  we  are  not  going  to 
put  up  with  it  any  more." 

The  fact  of  the  matter  is  that  if  this 
was  a  secret  ballot  on  the  floor  of  the 
U.S.  Senate,  up  or  down.  I  believe  that 
the  minority  in  this  case  would  very 
rapidly  become  the  majority.  If  Sena- 
tors could  really  vote  their  consciences 
and  it  was  not  a  matter  of  special  inter- 
est group  pressure,  I  do  not  think  there 
is  any  question  that  this  awful  bill  would 
be  shot  down. 

I  respect  the  Senator  from  New  Jer- 
sey and  the  very  strong  way  he  has  led 
the  proponents  of  this  legislation,  the 
pending  bill  and  the  Byrd  substitute 
therefor.  He  has  been  a  gentleman;  he 
has  been  a  man  who  has  stood  up  for 
his  particular  point  of  view  forcefully 
and  with  articulateness  and  with  hon- 
esty in  many  ways.  I  believe  that  he  is 
one  of  the  great  Senators  here,  not  only 
because  he  is  so  well  liked,  but  because 
he  does  work  hard,  and  he  has  been  here 
almost  all  the  time  on  the  floor  of  the 
Senate.  I  respect  that,  and  I  respect  him. 
and  he  knows  it.  He  knows  that  as  we 
work  together  on  the  Human  Resources 
Committee.  I  try  to  cooperate  with  him 
and  the  other  members  of  the  committee 
as  much  as  I  can. 

But  in  this  case,  the  minority's  oppo- 
sition to  this  bill  happens  to  represent 
the  vast  majority  of  the  people  of  this 
country,  who  have  said: 

Enough  is  enough,  we  have  had  it.  we  are 
not  going  to  lodge  any  more  power  In  the 
hands  of  this  special  interest  group  in  Wash- 
ington, DC  .  which  has  had  a  great  deal  to 
do  with  building  the  bureaucracy  which  is 
threatening  all  of  us,  hurting  all  of  us.  and 
engulfing  all  of  us  to  the  point  where  Prop- 
osition 13  did  come  through  from  a  State 
standpoint,  and  now  they  are  talking  about 
Proposition  13s  all  over  thLs  country,  in- 
cluding in  the  Federal  Government. 

I  think  that  is  good.  To  be  honest, 
somebody  has  to  put  the  skids  under 
Government  intervention  into  our  lives. 
I  congratulate  the  people  of  California 
for  having  done  so,  and  I  hope  my  col- 
leagues in  the  Senate,  as  we  vote  against 
cloture,  will  support  our  efforts  against 
this  particular  bill,  because  they  deserve 
support. 


I  wish  to  say  that  I  think  it  is  impor- 
tant to  note  that  in  all  of  the  history  of 
the  Senate,  there  have  only  been,  to  my 
knowledge,  four  votes,  or  I  should  say 
four  issues,  which  have  gone  through 
five  or  more  cloture  votes. 

Of  those  four,  this  is  one  of  them.  So, 
really,  only  three  other  issues. 

The  Wyman-Durkin  debate  went  to 
six  cloture  votes.  That  was  a  political 
issue  and  also  a  procedural  issue.  It  was 
not  really  a  substantive  issue.  There  was 
a  rule  XXII  change  which  went  to  fi^•e 
votes.  That  was  also  a  procedural  issue, 
not  a  substantive  issue. 

The  only  other  vote  that  went  to  five 
cloture  votes  in  the  history  of  the  Senate, 
to  my  knowledge  and  that  of  the  Con- 
gressional Research  Service,  was  on  the 
Consumer  Protection  Agency,  as  I  recall, 
which  also  went  to  five  votes. 

So  this  particular  bill  has  matched  the 
highest  number  of  cloture  votes  on  a  sub- 
stantive issue  in  the  history  of  the  U.S. 
Senate. 

I  wonder  when  we  will  reach  a  point 
when  we  say.  "Enough  is  enough"  and 
the  majority  of  people  in  this  country 
can  be  recognized,  again,  through  the 
only  means  available  to  them,  and  that 
is  through  the  role  of  extended  debate 
which  says,  "Look  America,  look  at  what 
is  going  on  on  the  floor  of  the  Senate, 
analyze  it,  let  us  know  what  you  think." 

I  can  say,  overwhelmingly,  they  have 
let  us  know,  and  that  is  that  they  do  not 
want  this  bill — and  they  should  not,  be- 
cause this  bill  is  not  going  to  be  helpful 
to  America  and  certainly  not  to  the  tax- 
payers of  America. 

Mr.  WALLOP.  WiU  the  Senator  yield? 

Mr.  HATCH.  I  am  delighted  to  yield 
without  losing  my  right  to  the  floor  or 
having  it  considered  a  second  speech  un- 
der the  rule. 

Mr.  WALLOP.  I  suggest  that  what  the 
Senator  is  saying  is  exactly  right.  It  is  a 
plea,  unfortunately,  that  few  others  have 
made.  It  does  not  seem  to  find  its  way 
into  the  press  and  the  reporting  of  tliis 
issue.  A  plea  to  be  heard,  that  all  the 
polls,  all  relevant  polls,  show  that  this  is 
not  an  issue  which  the  country  at  large 
wants  passed  in  this  form.  The  plea,  the 
whole  point  of  having  a  debate  of  this 
length,  is  plainly  just  to  try  to  get  this 
plea  to  the  public.  Yet  a  good  deal  of  the 
reporting  on  it,  until  perhaps  the  week- 
end, has  been  as  though  there  was  some 
kind  of  an  obstruction  going  on. 

I  have  to  compliment  tlie  Senator  from 
Utah  for  standing  up  to  some  rather  un- 
pleasant criticism  on  the  part  of  those 
who  do  not  understand  wliat  he  is  about. 

It  is  a  funny  thing  to  be  in  a  minority 
and  representing  the  majority  opinion 
of  this  great  country  and  to  have  to  take 
this  long  to  prove  the  point.  I  suggest 
to  the  Senator  that  he  will  probably  suc- 
ceed in  that,  and  I  would  be  happy  in 
it. 

Mr.  HATCH.  I  hope  the  distinguished 
Senator  from  Wyoming  is  correct  that 
we  will  succeed. 

But  whether  we  do  or  do  not,  I  think 
it  is  very  important  to  note  there  have 
been  a  lot  of  Senators  on  the  floor  of  the 
Senate,  and  elsewhere,  working  to  defeat 


this  bill,  because  I  think  it  is  a  pretty 
close  issue  in  the  Senate  when  we  con- 
sider the  ideological  mix  in  the  Senate. 
I  think  this  has  been  a  nonideological 
bent.  I  think  it  has  been  a  nonpartisan 
bent,  a  nongeographic  or  geopolitical 
bent.  I  think  it  has  been  on  the  facts,  on 
the  substantive  issue  involved. 

I  compliment  the  distinguished  Sena- 
tor from  Wyoming,  who  played  a  prin- 
cipal role  in  leading  the  opposition  to 
this  bill,  and  rightly  so.  as  he  has  played 
a  principal  role  on  many  other  bills  on 
the  floor  of  the  Senate.  I  think  he  con- 
tinually stands  up  for  those  things  he 
believes  in.  in  good  conscience. 

We  will  be  setting  a  new  precedent  as 
we  vote  tomorrow  on  the  sixth  cloture 
vote  on  this  particular  bill.  I  have  not 
complained  about  it.  I  think  the  major- 
ity leader  ought  to  have  as  many  cloture 
votes  as  he  wants.  As  long  as  we  can  hang 
in  there.  I  want  to  hang  in  there,  be- 
cause I  think  we  are  fighting  for  higher 
principles  than  just  to  have  a  victory  on 
a  bill  or  not  to  have  a  bill.  I  think  we 
are  fighting  for  the  survival  of  our  coun- 
try on  some  of  this  legislation. 

I  talked,  for  instance,  to  Dr.  Rinfret 
over  the  weekend  and  I  asked  about  his 
conclusions. 

He  told  me  that,  if  anything,  his  con- 
clusions, that  with  every  10  percent  in- 
crease in  unionization  there  would  be  a 
5 -percent  increase  in  the  consumer  price 
index,  which  would  translate  to  a  3- 
percent  added  increase  in  inflation.  In 
other  words,  it  would  lead  us  to  double- 
digit  inflation,  just  this  one  bill.  Con- 
sider the  thousands  of  upward  forces  in 
our  society.  Imagine  one  bill  leading  to 
that.  He  said  that,  if  anything,  that  is 
a  conservative  estimate,  that  he  can  show 
it  might  have  more  dramatic  conse- 
quences than  that, 

I  think  that  is  something  to  be  very 
frightened  over.  It  is  something  for  us 
to  consider.  But  even  if  that  is  untrue — 
and  everybody  admits  it  will  be  infla- 
tionary— the  question  is  how  much  range 
from  the  Robert  Nathan  nonanalytical 
study,  but  more  or  less  just  pro-labor 
study,  that  said  there  would  be  at  least 
a  half  percent  increase  in  inflation  up 
to  the  Rinfret,  who  is  moderate,  3  per- 
cent up  beyond  that. 

Others  say  it  would  be  more  than  that, 
which  would  be  an  immediate  conse- 
quence of  the  enactment  of  this  legisla- 
tion, if  we  are  unfortunate  enough  to 
lo.se  tomorrow,  or  whenever  the  final  clo- 
ture vote  is  held,  with  regard  to  oiir  op- 
position of  this  bill. 

But  let  nobody  be  deceived.  I  think  it  Is 
important  to  note  when  we  vote  tomor- 
row on  the  sixth  cloture  vote  that  we 
will  be  establishing  a  new  precedent 
here,  and  that  is,  this  issue  will  literally 
have  undergone  more  cloture  motions 
and  more  cloture  votes  than  any  other 
issue  in  the  history  of  the  Senate  on  a 
substantive  basis. 

That  is  pretty  important  and  that  is 
pretty  interesting. 

What  is  more  is  that  a  lot  of  people 
have  come  up  to  me  over  the  weekend, 
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Wilbur  Brown  because  of  their  activities 
in  support  of  the  union. 

The  Board's  regional  director  ordered 
an  election  to  be  held.  The  union  won 
the  election,  and  was  certified  as  the  col- 
lective bargaining  agent  on  August  21, 
1962.  Hbwever,  the  company  still  refused 
to  bargain  with  the  union. 

Unfair  labor  practice  charges  based  on 
Caldwell's  and  Brown's  discharge  and 
the  company's  refusal  to  bargain  were 
filed  and  proceeded  through  trial  stage. 
On  August  20.  1963,  the  National  Labor 
Relations  Board  issued  a  decision,  find- 
ing that  Caldwell's  and  Brown's  dis- 
charges were  unlawful  and  that  the 
company  had  refused  to  bargain  with 
the  union.  The  Board  ordered  Caldwell 
and  Brown  reinstated  with  back  pay,  and 
ordered  the  company  to  bargain  in  good 
faith  with  the  union. 

The  company  appealed  to  the  US. 
Court  of  Appeals  for  the  Fifth  Circuit, 
which,  on  January  11,  1965,  enforced  the 
Board's  orders. 

After  the  circuit  court  issued  its  deci- 
sion, 2 '2  years  after  the  illegal  dis- 
charges, and  the  illegal  refusal  to  bar- 
gain, the  company  offered  Caldwell  and 
Brown  their  old  jobs  back.  The  company 
also  sent  a  letter  to  the  union,  indicating 
that  it  was  prepared  to  bargain  in  good 
faith.  Brown  declined  to  return  to  work, 
but  Caldwell  took  his  old  job  back.  The 
two  shared  $5,876.78  in  back  pay.  The 
union  and  the  company  representatives 
then  sat  down  to  negotiate  a  contract. 

Almost  a  year  after  the  court  of  ap- 
peals' decision  and  order,  the  union  and 
the  company  thought  that  they  had 
finally  agreed  to  the  terms  of  a  contract. 
The  union  signed  the  contract  on  behalf 
of  the  workers,  and  presented  it  to  the 
company  officials.  They  refused  to  sign 
it. 

This  led  to  another  unfair  labor  prac- 
tice charge,  and  on  November  16,  1966. 
the  Board  issued  another  decision  find- 
ing the  company  had  refused  to  bargain. 

By  this  time,  more  than  4  years  had 
passed  since  the  union  had  won  the  elec- 
tion. The  Board  had  ordered  the  com- 
pany to  bargain  in  good  faith  twice,  the 
court  had  ordered  it  to  bargain  once,  and 
still,  the  workers  were  no  closer  to  a 
contract  than  they  were  at  the  beginning 
of  the  proceedings. 

On  January  19.  1968,  the  Board  peti- 
tioned the  circuit  court  for  an  order  find- 
ing the  company  in  civil  contempt  of 
the  previous  court  order  to  bargain  in 
good  faith. 

The  court  assigned  the  matter  to  a 
special  master  who  held  a  hearing  in 
October  of  1970.  Finally,  on  April  19, 
1973.  almost  11  years  after  the  union 
had  won  the  election,  the  court  held  the 
company  to  be  in  contempt  of  its  bar- 
gaining order,  which  had  been  issued  8 
years  earlier. 

The  contempt  adjudication  was  final- 
ly closed  in  1974.  and  thereafter,  the 
company  commenced  bargaining  in  good 
faith. 

Mr.  President,  It  took  12  years  after 
the  union  won  the  election  before  the 
company  bargained  in  good  faith. 
This  unconscionable  conduct  would  have 


been  most  unlikely  under  the  provisions 
of  H.R.  8410. 

Under  H.R.  8410.  Columbus  Caldwell 
and  Wilbur  Brown  probably  would  have 
been  reinstated  by  court  order  shortly 
after  their  illegal  discharges,  and.  the 
make-whole  remedy  would  certainly 
have  discouraged  the  employer  from 
dragging  his  feet  for  12  years  before  bar- 
gaining with  the  union. 

Mr.  President,  it  is  cases  like  Colum- 
bus Caldwell's  that  the  labor  law  re- 
form bill  that  is  before  us  is  all  about. 
Mr.  President,  this  Ls  the  16th  of  these 
personalized  cases  that  highlight  the  im- 
portance of  this  legislation  before  us. 
This  is  the  16th  case  I  have  described 
here.  They  all  start  out  with  a  recital 
of  unfair  activity  long  ago,  and  some 
who  do  not  read  any  further  might  won- 
der what  this  is  all  about.  This  is  1978, 
why  are  we  talking  about  these  cases 
back  in  the  1960's?  But  every  one  of 
them — and  they  are  typical  of  the  abuses 
that  underlie  the  need  for  this  legisla- 
tion before  us — has  dragged  out  through 
the  years  until  they  are  almost  contem- 
porary, and  many  of  them  I  have  cited 
are  still  before  the  courts. 

It  is  a  strange,  strange  world  that  we 
live  in  in  this  area  of  labor-management 
relations,  a  strange  world,  indeed.  We 
have  an  underlying  law  that  we  all  have 
applauded  in  this  debate,  the  Wagne. 
Act.  the  National  Labor  Relations  Act. 
a  40-year-old  law.  But  notwithstanding 
total  agreement  here  that  our  basic  Na- 
tional Labor  Relations  Act  is  sound  and 
is  one  of  the  prime  reasons  why  our  Na- 
tion enjoys  the  stability  it  does  in  this 
area,  unlike  so  many  other  industrial 
countries:  notwithstanding  all  of  that, 
we  are  in  this  filibuster  on  a  bill  that 
does  not  change  that  basic  law  that  we 
all  agree  is  sound. 

What  the  bill  before  us  does  is  to  ad- 
dress that  small  percentage  of  employers 
or  unions  that  do  not  voluntarily  share 
this  general  acceptance  of  the  law  and 
that  want  to  do  whatever  is  possible  to 
make  it  ineffective.  What  the  bill  does  is 
direct  effective  remedies  to  that  percent- 
age of  people,  and  that  is  all  we  are 
doing.  Notwithstanding  that,  we  are  in 
the  second  month  of  debate  on  a  remedy 
bill  to  make  effective  a  law  we  all  agree 
is  sound. 

That  is  why  I  say  we  are  in  a  never- 
never  land.  You  could  expect  this  in  the 
land  of  Kafka,  but  here  in  our  reasoned, 
ordered,  logical,  thoughtful,  intelligent 
society  to  go  through  this  charade  of  a 
filibuster  on  a  bill  that  has  two  basic 
elements;  When  the  law  says  there  will 
be  an  election,  we  say  through  this  bill 
there  will,  in  fact,  be  an  election;  when 
the  law  says  a  union  duly  elected  will 
be  bargained  with,  we  say  the  law  should 
mean  what  it  says,  and  if  there  is  not 
bargaining,  there  will  be  an  effective 
remedy.  That  is  all  we  are  doing  here. 
Yet  we  are  in  the  second  month  of  this 
strange  debate  created  by.  a  hard  core 
of  people  who  oppose  the  National  Labor 
Relations  Act.  who  are  basically  opposed 
to  the  recognition  and  effectiveness  of  la- 
bor unions. 
Out  of  that  core  came  this  contagion. 


a  virus  of  emotion,  that  took  over  some 
v/ho,  in  their  daily  lives  live  in  opposition 
to  those  they  have  joined.  Companies 
that  have  a  union,  that  recognize  it, 
work  with  it,  bargain  with  it:  even  those 
companies,  that  this  bill  would  not  affect, 
have  been  caught  with  a  virus,  the  virus 
of  emotion,  based  on  lack  of  understand- 
ing of  the  bill  which  is,  in  turn,  the  re- 
sult of  so  many  misrepresentations  of 
this  bill  and  what  it  does. 

Of  course,  it  is  getting  redundant  to 
the  point  where  I  would  think  that  prop- 
osition 13  ought  to  apply  to  us.  When 
they  pay  the  bills  for  the  redundancy  of 
this  debate— every  page  of  the  Congres- 
sional Record  costs  about  $325— and  we 
do  not  hear  much  new  around  here:  and 
so  this  is  all  taxpayers'  money  down  the 
drain— I  would  think  the  taxpayers 
would  be  well  advised  to  suggest  to  us, 
"Look,  you  are  in  a  democratic  society. 
We  make  our  decisions  by  voting  in  a 
democratic  society.  Why  don't  you 
people  in  the  Senate  stop  wasting  money 
with  talk?" 

It  is  not  only  the  Congressional  Rec- 
ord expense,  the  entire  operation  of  the 
Senate  is  tied  up  as  a  result  of  a  filibus- 
ter. This  is  shameful  in  a  democratic  so- 
ciety where  decisions  should  be  made  by 
people  coming  to  a  vote. 

I  strongly  think  it  is  obviously  time 
that  we  got  to  a  vote,  whatever  the  result 
will  be  on  the  votes  that  come.  We  have 
a  lot  of  votes  ready  for  us.  Up  there  at 
the  desk,  I  understand  there  are  amend- 
ments— amendments  offered  in  good 
faith— that  will  take  a  great  deal  of 
time.  I  would  think,  in  this  day  of  the 
citizens'  demand  for  frugality  in  Gov- 
ernment, that  we  ought  to  be  able,  right 
now  in  the  second  month  of  this  fili- 
buster after  the  issues  have  been  so 
clearly  drawn,  to  take  heed  and  get  to 
voting.  That  is  what  the  bottom  line  of 
a  democracy  is;  Tlie  vote. 

I  shall  yield  for  now,  and  hope  I  may 
have  some  encouragement  from  the 
Senator  from  Utah,  who  is,  as  I  men- 
tioned earlier,  promising  to  be  a  good 
filibusterer — filibusteror  ?  Filibusterer . 

I  hope  that  in  the  second  month,  we 
can  look  to  him,  now.  for  leadership, 
democratic  <with  a  small  d)  leadership, 
to  enable  us  to  come  to  decisions  in  this 
body,  and  get  back  to  all  of  the  other 
work  that  is  ours  to  do  in  our  part  of  the 
Congress. 

For  now,  I  yield  the  fioor. 

Mr.  HATCH.  Mr.  President,  I  have  en- 
joyed listening  to  our  distinguished  col- 
league, the  chairman  of  the  very  prestig- 
ious Human  Resources  Committee  and 
my  dear  friend,  the  Senator  from  New 
Jersey  iMr.  Williams)  . 

All  I  can  say  is  that,  having  been 
raised  a  Democrat  and  having  been  a 
Democrat  with  a  big  D  most  of  my  life, 
and  having  been  raised  in  the  union 
movement,  and  with  a  great  deal  of  re- 
spect for  the  union  movement,  maybe  I 
am  in  a  position  to  talk  about  democracy 
a  little  bit,  and  why  the  filibuster  is  a 
very  important  procedural  rule. 

As  Senators  know,  this  is  the  only  de- 
liberative body  in  the  world,  at  least  to 
my  knowledge,  where  the  minority  can 
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stand  up  and  put  the  majority  to  a  test 
and  say,  on  a  piece  of  legislation  as  con- 
troversial as  this  one  has  been  and  will 
prove  to  be  in  the  future,  regardless  of 
what  happens  here  tomorrow,  that  they 
are  going  to  have  to  get  60  votes  to  back 
them  up. 

The  fact  of  the  matter  is,  this  is  con- 
troversial legislation.  It  is  legislation 
that  really  does  no  good  for  anybody 
concerned  except  those  who  are  big  labor 
union  leaders  here  in  Washington,  who 
really  have  too  much  power  already. 

Also,  when  you  think  about  a  filibust- 
er, the  filibuster  is  the  only  way  that  the 
minority  can  stand  up  to  a  tyrannical 
majority.  It  is  the  only  way  that  the  mi- 
nority, when,  as  in  this  case,  represent- 
ing the  vast  majority  of  all  the  people, 
who  do  not  want  to  lodge  any  more  pow- 
er in  the  hands  of  the  big  Washington 
labor  union  leaders,  can  stand  up  to  a  ty- 
rannical majority  and  say,  "Look,  we 
have  had  enough:  we  are  not  going  to 
put  up  with  it  any  more." 

The  fact  of  the  matter  is  that  if  this 
was  a  secret  ballot  on  the  floor  of  the 
U.S.  Senate,  up  or  down.  I  believe  that 
the  minority  in  this  case  would  very 
rapidly  become  the  majority.  If  Sena- 
tors could  really  vote  their  consciences 
and  it  was  not  a  matter  of  special  inter- 
est group  pressure,  I  do  not  think  there 
is  any  question  that  this  awful  bill  would 
be  shot  down. 

I  respect  the  Senator  from  New  Jer- 
sey and  the  very  strong  way  he  has  led 
the  proponents  of  this  legislation,  the 
pending  bill  and  the  Byrd  substitute 
therefor.  He  has  been  a  gentleman;  he 
has  been  a  man  who  has  stood  up  for 
his  particular  point  of  view  forcefully 
and  with  articulateness  and  with  hon- 
esty in  many  ways.  I  believe  that  he  is 
one  of  the  great  Senators  here,  not  only 
because  he  is  so  well  liked,  but  because 
he  does  work  hard,  and  he  has  been  here 
almost  all  the  time  on  the  floor  of  the 
Senate.  I  respect  that,  and  I  respect  him. 
and  he  knows  it.  He  knows  that  as  we 
work  together  on  the  Human  Resources 
Committee.  I  try  to  cooperate  with  him 
and  the  other  members  of  the  committee 
as  much  as  I  can. 

But  in  this  case,  the  minority's  oppo- 
sition to  this  bill  happens  to  represent 
the  vast  majority  of  the  people  of  this 
country,  who  have  said: 

Enough  is  enough,  we  have  had  it.  we  are 
not  going  to  lodge  any  more  power  In  the 
hands  of  this  special  interest  group  in  Wash- 
ington, DC  .  which  has  had  a  great  deal  to 
do  with  building  the  bureaucracy  which  is 
threatening  all  of  us,  hurting  all  of  us.  and 
engulfing  all  of  us  to  the  point  where  Prop- 
osition 13  did  come  through  from  a  State 
standpoint,  and  now  they  are  talking  about 
Proposition  13s  all  over  thLs  country,  in- 
cluding in  the  Federal  Government. 

I  think  that  is  good.  To  be  honest, 
somebody  has  to  put  the  skids  under 
Government  intervention  into  our  lives. 
I  congratulate  the  people  of  California 
for  having  done  so,  and  I  hope  my  col- 
leagues in  the  Senate,  as  we  vote  against 
cloture,  will  support  our  efforts  against 
this  particular  bill,  because  they  deserve 
support. 


I  wish  to  say  that  I  think  it  is  impor- 
tant to  note  that  in  all  of  the  history  of 
the  Senate,  there  have  only  been,  to  my 
knowledge,  four  votes,  or  I  should  say 
four  issues,  which  have  gone  through 
five  or  more  cloture  votes. 

Of  those  four,  this  is  one  of  them.  So, 
really,  only  three  other  issues. 

The  Wyman-Durkin  debate  went  to 
six  cloture  votes.  That  was  a  political 
issue  and  also  a  procedural  issue.  It  was 
not  really  a  substantive  issue.  There  was 
a  rule  XXII  change  which  went  to  fi^•e 
votes.  That  was  also  a  procedural  issue, 
not  a  substantive  issue. 

The  only  other  vote  that  went  to  five 
cloture  votes  in  the  history  of  the  Senate, 
to  my  knowledge  and  that  of  the  Con- 
gressional Research  Service,  was  on  the 
Consumer  Protection  Agency,  as  I  recall, 
which  also  went  to  five  votes. 

So  this  particular  bill  has  matched  the 
highest  number  of  cloture  votes  on  a  sub- 
stantive issue  in  the  history  of  the  U.S. 
Senate. 

I  wonder  when  we  will  reach  a  point 
when  we  say.  "Enough  is  enough"  and 
the  majority  of  people  in  this  country 
can  be  recognized,  again,  through  the 
only  means  available  to  them,  and  that 
is  through  the  role  of  extended  debate 
which  says,  "Look  America,  look  at  what 
is  going  on  on  the  floor  of  the  Senate, 
analyze  it,  let  us  know  what  you  think." 

I  can  say,  overwhelmingly,  they  have 
let  us  know,  and  that  is  that  they  do  not 
want  this  bill — and  they  should  not,  be- 
cause this  bill  is  not  going  to  be  helpful 
to  America  and  certainly  not  to  the  tax- 
payers of  America. 

Mr.  WALLOP.  WiU  the  Senator  yield? 

Mr.  HATCH.  I  am  delighted  to  yield 
without  losing  my  right  to  the  floor  or 
having  it  considered  a  second  speech  un- 
der the  rule. 

Mr.  WALLOP.  I  suggest  that  what  the 
Senator  is  saying  is  exactly  right.  It  is  a 
plea,  unfortunately,  that  few  others  have 
made.  It  does  not  seem  to  find  its  way 
into  the  press  and  the  reporting  of  tliis 
issue.  A  plea  to  be  heard,  that  all  the 
polls,  all  relevant  polls,  show  that  this  is 
not  an  issue  which  the  country  at  large 
wants  passed  in  this  form.  The  plea,  the 
whole  point  of  having  a  debate  of  this 
length,  is  plainly  just  to  try  to  get  this 
plea  to  the  public.  Yet  a  good  deal  of  the 
reporting  on  it,  until  perhaps  the  week- 
end, has  been  as  though  there  was  some 
kind  of  an  obstruction  going  on. 

I  have  to  compliment  tlie  Senator  from 
Utah  for  standing  up  to  some  rather  un- 
pleasant criticism  on  the  part  of  those 
who  do  not  understand  wliat  he  is  about. 

It  is  a  funny  thing  to  be  in  a  minority 
and  representing  the  majority  opinion 
of  this  great  country  and  to  have  to  take 
this  long  to  prove  the  point.  I  suggest 
to  the  Senator  that  he  will  probably  suc- 
ceed in  that,  and  I  would  be  happy  in 
it. 

Mr.  HATCH.  I  hope  the  distinguished 
Senator  from  Wyoming  is  correct  that 
we  will  succeed. 

But  whether  we  do  or  do  not,  I  think 
it  is  very  important  to  note  there  have 
been  a  lot  of  Senators  on  the  floor  of  the 
Senate,  and  elsewhere,  working  to  defeat 


this  bill,  because  I  think  it  is  a  pretty 
close  issue  in  the  Senate  when  we  con- 
sider the  ideological  mix  in  the  Senate. 
I  think  this  has  been  a  nonideological 
bent.  I  think  it  has  been  a  nonpartisan 
bent,  a  nongeographic  or  geopolitical 
bent.  I  think  it  has  been  on  the  facts,  on 
the  substantive  issue  involved. 

I  compliment  the  distinguished  Sena- 
tor from  Wyoming,  who  played  a  prin- 
cipal role  in  leading  the  opposition  to 
this  bill,  and  rightly  so.  as  he  has  played 
a  principal  role  on  many  other  bills  on 
the  floor  of  the  Senate.  I  think  he  con- 
tinually stands  up  for  those  things  he 
believes  in.  in  good  conscience. 

We  will  be  setting  a  new  precedent  as 
we  vote  tomorrow  on  the  sixth  cloture 
vote  on  this  particular  bill.  I  have  not 
complained  about  it.  I  think  the  major- 
ity leader  ought  to  have  as  many  cloture 
votes  as  he  wants.  As  long  as  we  can  hang 
in  there.  I  want  to  hang  in  there,  be- 
cause I  think  we  are  fighting  for  higher 
principles  than  just  to  have  a  victory  on 
a  bill  or  not  to  have  a  bill.  I  think  we 
are  fighting  for  the  survival  of  our  coun- 
try on  some  of  this  legislation. 

I  talked,  for  instance,  to  Dr.  Rinfret 
over  the  weekend  and  I  asked  about  his 
conclusions. 

He  told  me  that,  if  anything,  his  con- 
clusions, that  with  every  10  percent  in- 
crease in  unionization  there  would  be  a 
5 -percent  increase  in  the  consumer  price 
index,  which  would  translate  to  a  3- 
percent  added  increase  in  inflation.  In 
other  words,  it  would  lead  us  to  double- 
digit  inflation,  just  this  one  bill.  Con- 
sider the  thousands  of  upward  forces  in 
our  society.  Imagine  one  bill  leading  to 
that.  He  said  that,  if  anything,  that  is 
a  conservative  estimate,  that  he  can  show 
it  might  have  more  dramatic  conse- 
quences than  that, 

I  think  that  is  something  to  be  very 
frightened  over.  It  is  something  for  us 
to  consider.  But  even  if  that  is  untrue — 
and  everybody  admits  it  will  be  infla- 
tionary— the  question  is  how  much  range 
from  the  Robert  Nathan  nonanalytical 
study,  but  more  or  less  just  pro-labor 
study,  that  said  there  would  be  at  least 
a  half  percent  increase  in  inflation  up 
to  the  Rinfret,  who  is  moderate,  3  per- 
cent up  beyond  that. 

Others  say  it  would  be  more  than  that, 
which  would  be  an  immediate  conse- 
quence of  the  enactment  of  this  legisla- 
tion, if  we  are  unfortunate  enough  to 
lo.se  tomorrow,  or  whenever  the  final  clo- 
ture vote  is  held,  with  regard  to  oiir  op- 
position of  this  bill. 

But  let  nobody  be  deceived.  I  think  it  Is 
important  to  note  when  we  vote  tomor- 
row on  the  sixth  cloture  vote  that  we 
will  be  establishing  a  new  precedent 
here,  and  that  is,  this  issue  will  literally 
have  undergone  more  cloture  motions 
and  more  cloture  votes  than  any  other 
issue  in  the  history  of  the  Senate  on  a 
substantive  basis. 

That  is  pretty  important  and  that  is 
pretty  interesting. 

What  is  more  is  that  a  lot  of  people 
have  come  up  to  me  over  the  weekend, 
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some  of  whom  have  thought  maybe  this 
bill  was  all  right,  who  have  said: 

You  know,  we  didn't  realize  the  power  of 
this  special  Interest  group  In  Washington  to 
cause  on  the  floor  or  the  United  States  Sen- 
ate six  cloture  votes  on  something  that,  ap- 
parently, is  unacceptable. 

So  what  it  comes  down  to  is  the  scram- 
ble to  try  to  change  a  few  votes.  I  sub- 
mit that  anybody  who  would  change  his 
vote  for  this  bill  will  have  a  very  diflB- 
cult  time  from  that  time  forward  into 
the  future.  I  think  the  only  way  to 
change  is  against  the  bill  and  vote 
against  cloture.  I  think  that  would  be  the 
only  safe  thing  to  do,  because  the  peo- 
ple all  over  this  country  are  sick  of  it. 
They  have  had  all  they  can  stand.  They 
know  that  this  is  a  bad  bill. 

I  do  not  think  Panama  reaches  the 
significance  of  this  issue.  I  never  did 
think  it  did  because  this  is  the  most  im- 
portant domestic  issue  in  this  country 
for  over  30  years. 

I  think  that  is  important  for  all  of  us 
to  consider.  That  is  why  we  have  gone 
this  long.  That  is  why  I  am  prepared 
to  go  as  long  as  they  want  to.  Of  course, 
we  have  no  choice  in  the  matter. 

But  I  think  there  is  a  time  when  the 
distinguished  majority  leader,  for  whom 
I  have  deep  respect  and  certainly  ad- 
miration, has  to  say : 

V?ell,  you  know,  we've  given  It  all  we  can, 
and  we  have  to  get  about  our  other  busi- 
ness here  on  the  floor  of  the  Senate. 

On  the  other  hand,  if  cloture  is 
invoked,  which  I  hope  it  will  not  be,  I 
suspect  there  will  be  a  number  of  other 
weeks  here  on  the  floor  of  the  Senate 
which  we  will  have  to  spend  because  we 
are  fighting  for  a  high  cause.  We  are 
fighting  for  our  country's  economic 
stability.  We  are  fighting  for  fairness. 
We  are  fighting  for  justice  and  the  free 
enterprise  small  business  sector  of  this 
country. 

I  think  that  is  pretty  darn  important. 
Therefore,  we  have  to  go  all  the  way, 
because  I  do  not  know  of  any  other  issue 
that  really  is  as  important  as  this  one, 
except  perhaps  the  SALT  II  treaties  and 
agreements.  I  just  do  not  know  of  any- 
thing that  would  rank  with  this  one  as 
a  matter  of  importance. 

I  happen  to  believe  the  proponents 
feel  pretty  much  the  same  way,  that  this 
is  an  important  issue  from  their  perspec- 
tive. I  certainly  accept  that,  and  that  in 
their  minds  that  is  true.  In  my  mind,  it 
Is  untrue.  But  that  Is  what  makes  for 
battles  like  these  and  is,  of  course,  what 
makes  the  U.S.  Senate  a  great  plEu:e  to 
monitor  and  follow. 

Mr.  WILLIAMS.  If  the  Senator  Is  fin- 
ished, I  would  ask  the  Senator  if  he 
would  yield,  or  when  he  is  about  through. 

Mr.  HATCH.  I  am  happy  to,  without 
losing  my  right  to  the  fioor  or  having  it 
considered  as  a  second  speech. 

Mr.  WILLIAMS.  There  are  a  few 
things  which  I  think  he  would  appreciate 
my  raising  at  this  time,  rather  than 
later. 

Mr.  HATCH.  I  am  happy  to  have  the 
distinguished  Senator  from  New  Jersey 
do  so. 


Mr.  WILLIAMS.  The  Senator  from 
Utah  moments  ago  made  this  observa- 
tion, that  if  the  Members  of  the  U.S. 
Senate  could  vote  in  secret  ballot  they 
would  have  come  to  a  decision  on  this 
matter  along  the  lines  that  the  Senator 
from  Utah  would  have  them. 

He  said  that  if  it  were  a  secret  ballot 
and  the  Members  could  vote  their  con- 
science and  not  the  wishes  of  special  in- 
terests, we  would  have  a  result  and  we 
would  have  it  his  way. 

Mr.  HATCH.  I  did  not  say  all  Senators 
would  vote  that  way. 

Mr.  WILLIAMS.  All  I  can  say  is  I 
would  suggest  to  the  Senator  from  Utah 
that  he  have  read  back  the  words  he  said 
and  ask  himself  whether  he  would  revise 
that  statement. 

If  there  is  one  thing  that  I  would 
think  those  of  us  who  have  the  honor 
to  serve  here  should  feel  is  part  of  the 
grain  of  being  a  Senator — it  is  that  it 
is  our  calling  to  express  our  conscience 
and  vote  our  conscience.  The  public  vote, 
the  open  vote,  is  one  of  the  greatest 
things  we  can  have.  We  have  taken  that 
democratic  procedure  of  the  open  vote, 
right  into  our  committees. 

Before  the  Senator  from  Utah  arrived, 
we  used  to  meet  in  executive  sessions  and 
write  up  the  bills,  and  there  was  no  rule 
to  require  the  publishing  of  those  votes. 

That  has  all  been  changed.  We  felt 
that  it  was  in  the  greatest  interest  of  this 
country  that  this  institution  operate  it- 
self in  a  way  that  the  people  will  know  us 
and  will  know  what  we  do.  We  have  de- 
cided not  to  have  the  difQculties  and  the 
lack  of  faith  that  comes  with  secrecy. 

The  Senator  from  Utah  is  on  a  differ- 
ent tack  here.  What  he  is  suggesting  is 
secrecy  promotes  conscience. 

Mr.  HATCH.  I  do  not  think  that  is 
quite  correct. 

Mr.  WILLIAMS.  I  would  say  an  open 
society  is  what  promotes  good  conscience. 

Mr.  HATCH.  I  am  glad  to  have  the 
comments  of  the  distinguished  Senator 
and  I  agree  wholeheartedly  with  them. 
I  would  not  have  the  Senate  run  in  any 
other  way.  He  may  very  well  be  right 
that  If  it  was  a  secret  ballot,  the  sub- 
stantive outcome  would  not  change.  I 
think  it  would. 

I  agree  with  the  distinguished  Sen- 
ator from  New  Jersey  that  this  is  the 
way  to  run  the  Senate,  openly  and  With- 
out secret.  I  certainly  agree  with  that. 
I  also  think  he  would  have  to  agree 
with  me  that  there  are  many  special 
interest  groups  working  in  Washington, 
not  the  least  of  which  is  the  big  labor 
movement  which  has  tremendous  power 
here  in  Washington.  That  is  what  I  am 
getting  down  to.  I  think  that  power  is 
translated  into  a  sixth  cloture  vote.  I 
think  it  has  become  a  test  of  power  here. 
That  Is  the  point  I  am  trying  to  make. 

So  I  agree  with  the  distinguished 
Senator  from  New  Jersey  on  the  points 
he  has  made,  and  certainly  commend 
him  for  his  point  of  view  and  his  per- 
spective here  today. 

Mr.  WILLIAMS.  If  the  Senator  will 
yield 

Mr.  HATCH.  I  am  deUghted  to  without 
losing  my  right  to  the  floor  and  without 


having  it  considered  a  second  speech 
under  the  rule. 

Mr.  WILLIAMS.  And  I  would  not 
object  to  that. 

I  mentioned  there  were  two  points 
that  I  wanted  to  refer  to  now  in  con- 
nection with  the  Senator's  speech.  I 
would  like  to  add  one  other,  and  I  will 
make  this  very  brief. 

The  repetition  of  this  charge  and 
argument  that  somehow  those  of  us 
who  are  working  towards  remedies  in 
the  labor  law  reform  bill  are  responding 
to  a  special  interest,  and  it  is  slurred  in 
a  way  to  suggest  that  this  is  an  unwhole- 
some situation.  We  have  people  like  the 
two  workers  I  mentioned  today,  people 
who  are  struggling  to  get  an  opportunity 
to  have  a  vote  for  an  election.  I  do  not 
know  how  many  millions  more  like  those 
two  are  out  there.  But  I  submit,  those 
are  the  special  interests  which  should 
concern  us.  There  are  a  lot  of  them. 
They  have  an  interest  in  having  the 
opportunity  to  have  the  labor  law  that 
we  have  now  work. 

The  special  interest  that  the  Senator 
from  Utah  talks  about  is  big  labor.  Cer- 
tainly, the  APL-CIO  are  in  a  position 
where  they  are  elected  to  represent  the 
working  people  of  this  country. 

Mr.  HATCH.  Twenty  percent  of  the 
working  people  of  this  country.  Eighty 
percent  are  not  represented  by  them. 

(Mr.  ZORINSKY  assumed  the  chair.) 

Mr.  WILLIAMS.  They  are  interested 
also,  all  working  people  who  want  an 
opportunity  in  life  to  improve  their  life 
situations.  The  unions  are  not  elected 
now  to  represent  so  many  of  these,  but 
they  work  for  them  nonetheless. 

Let  me  tell  you,  Mr.  President,  how 
they  work  for  people  who  have  no 
chance,  no  hope,  no  thought  of  repre- 
senting. They  feel  a  responsibility  for 
working  people,  whoever  they  are,  even 
if  they  cannot  become  organized  under 
the  APL-CIO. 

I  know  farm  workers.  I  have  worked 
for  20  years  to  bring  a  measure  of  equal 
opportunity  to  farm  workers.  They  can- 
not organize  under  the  National  Labor 
Relations  Act.  Yet  one  of  my  strongest 
allies  over  these  20  years  was  the  unions 
who  could  not  represent  them  under  the 
National  Labor  Relations  Act. 

On  the  other  side  of  this  special  In- 
terest; it  Is  really.  I  would  say,  an  imma- 
ture charge.  Certainly,  people  with  in- 
terest in  legislation  reach  us  with  their 
opinions,  the  Right-To-Work  Commit- 
tee, the  National  Chamber  of  Commerce, 
the  National  Association  of  Manufac- 
turers, the  Business  Round  Table.  All  of 
these  people  are  gathered  in  groups  and 
they  have  a  particular  interest.  Call  it 
a  special  interest.  I  do  not  call  that  in- 
sidious. They  have  reached  those  who  are 
opposed  to  this  bill  and  with  their  mes- 
sage. It  is  against  the  bill. 

I  will  say  some  of  the  activities  gen- 
erated by  the  Right  To  Work  Commit- 
tee, that  special  interest,  have  been  done 
in  a  way  that  I  wish  we  could  get  de- 
scribed to  all  the  people  who  have  re- 
ceived the  communications.  I  ask  unani- 
mous consent  to  include  In  the  Record 
at  this  point,  if  the  Senator  will  agree. 


June  19,  1978 


CONGRESSIONAL  RECORD — SENATE 


18031 


a  communication  that  reached  a  citizen 
of  New  Jersey,  a  questionnaire.  It  Is  a 
right-to-work  questionnaire.  It  went  to 
Garry  Hilliard.  64  East  Park  Street,  East 
Orange. 

From  the  first  question,  and  I  will  not 
read  it  all: 

Should  common  situs  picketing  be  legal- 
ized? 

Are  you  in  favor  of  compelling  State, 
county,  and  municipal  employees  to  pay 
union  dues? 

Should  big  labor  officials  be  allowed  to 
continue  pouring  millions  of  dollars  of  com- 
pulsory union  dues  into  political  campaigns? 

Do  you  believe  Congress  should  force  hun- 
dreds of  thousands  of  unwilling  workers 
Into  unions  through  a  so-called  labor  law 
"reform"  bill  that  would  pressure  employees 
into  signing  compulsory  union  contracts? 

Have  you  sent  your  postcards  to  your  Sen- 
ators? 

To  help  defeat  that  bill,  the  labor  law 
reform,  they  are  asked  to  send  contribu- 
tions to  the  National  Right  To  Work 
Committee,  $1,000,  $500,  $100,  $50,  $25. 
name  the  amount. 

And  they  are  to  send  it  to  one  of  our 
own  Members. 

This  questionnaire  was  put  out  under 
the  request  of  the  Senator  from  Nebras- 
ka (Mr.  Curtis)  . 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Questionnaire  on  Union  Monopoly  Power 

Please  return  to:  Senator  Carl  T.  Curtis, 
National  Right  To  Work  Committee,  8316 
Arlington  Boulevard,  Fairfax,  Virginia. 

Special  questionnaire  for :  Mr.  Gary  E.  Hil- 
liard, 64  E.  Park  St.,  East  Orange,  New  Jer- 
sey. 

Please  answer  the  questions  below  and  re- 
turn this  form  at  once  in  the  enclosed  en- 
velope. Your  name  will  not  be  used  without 
your  written  permission. 

1.  Should  common  situs  picketing  be  leg- 
alized, giving  construction  union  officials  the 
power  to  shut  down  an  entire  building  site 
because  of  a  dispute  with  a  single  subcon- 
tractor? 

2.  Are  you  in  favor  of  compelling  state, 
county,  and  municipal  employees  to  pay 
union  dues  to  keep  their  government  jobs? 

3.  Should  Big  Labor  officials  be  allowed  to 
continue  pouring  millions  of  dollars  of  com- 
pulsory union  dues  into  the  political  cam- 
paigns of  their  handplcked  candidates? 

4.  Do  you  believe  Congress  should  force 
hundreds  of  thousands  of  unwilling  work- 
ers into  unions  through  a  so-called  labor 
law  "reform"  bill  that  would  pressure  em- 
ployers into  signing  compulsory  unionism 
contracts? 

5.  Have  you  sent  your  postcards  to  your 
Senators? 

To  help  defeat  S.  1883,  compile  and  pub- 
licize this  survey,  and  inrcease  its  coverage 
all  over  America,  I  enclose  my  contribution 
to  the  National  Right  to  Work  Committee  of : 
$1,000  — ,  $500  — ,  $100  — ,  $50  — ,  $25  — . 
other  amount  $ . 

Senator  Curtis:  You  may may  n- 

use  my  name  when  contacting  my 

Congressman  and  Senators  with  the  results 
of  this  survey. 

Signed  . 

Mr.  WILLIAMS.  Gary  Hilliard,  of  64 
East  Park  Street,  East  Orange,  was  one 
of  how  many  who  received  that?  If  he 
received  that  on  East  Park  Street  in 
East  Orange,  I  will  make  the  guess  that 


this  went  to  thousands  if  not  tens  of 
thousands,  maybe  hundreds  of  thou- 
sands. 

He  happened  to  know  that  this  was  a 
misrepresentation.  Question  No.  4,  Mr. 
President,  is  the  only  question  which  re- 
motely deals  with  this  bill,  and  it  grossly 
misrepresents  the  effect  of  this  bill.  And 
it  came  right  after  three  questions  that 
have  nothing,  nothing  at  all  to  do  with 
this  bill — situs  picketing,  a  distant  mem- 
ory, public  employees,  not  covered. 

I  do  not  believe  the  Senator  from  Utah 
was  here. 

Mr.  HATCH.  I  was  here. 

Mr.  WILLIAMS.  The  Senator  was  here 
to  vote  on  situs  picketing? 

Mr.  HATCH.  Not  to  vote  on  it  but  I 
was  here  the  last  time  it  came  up. 

Mr.  WILLIAMS.  That  is  why  I  say  a 
distant  memory  to  those  of  us  here.  The 
Senator  did  not  have  that.  It  is  a  distant 
memory. 

The  organization  of  State,  county,  and 
municipal  employees  have  nothing  to  do 
with  this  bill.  There  was  one  other,  com- 
pulsory union  dues  into  political  cam- 
paigns, which  is  against  the  law. 

This  is  a  typical  association  of  issues 
with  this  bill;  in  this  matter  for  the  pur- 
pose of  raising  money  for  the  right  to 
work  committee. 

With  respect  to  special  interests — and 
this  is  the  first  I  have  mentioned  it,  but 
I  am  getting  just  a  little  weary  of  hav- 
ing that  slur  come  our  way — certainly, 
people  with  interests  will  reach  us  with 
their  opinions  and  their  ideas.  Call  them 
special,  call  them  particular,  call  them 
what  you  will.  People  have  ideas,  and 
they  reach  us  here.  We  agree  with  them ; 
we  do  not  agree  with  them;  we  modify  it. 

I  do  not  object  to  that.  I  object  to  what 
a  "special  interest"  might  do,  as  I  feel 
that  the  Nation  is  not  served  with  this 
kind  of  questionnaire  going  out  to  hun- 
dreds of  thousands  of  people,  raising 
money  in  a  way  that  is  misrepresenting 
what  is  going  on  in  the  U.S.  Senate. 

I  appreciate  the  willingness  of  the 
Senator  from  Utah  to  have  this  out  right 
now,  in  this  way.  He  did  not  have  to  do 
this.  He  did  not  have  to  yield  to  me  in 
this  wav,  and  it  is  a  gracious  thing  to  do. 

Mr.  HATCH.  I  am  delighted  to  listen 
to  the  Senator  from  New  Jersey. 

Mr.  WILLIAMS.  There  would  have 
been  time  for  me  later  to  do  this,  but  I 
feel  that  we  would  not  have  had  the 
previous  question. 

There  is  one  other  thing.  The  Senator 
says  that  if  Senators  go  the  other  way 
on  this  measure,  there  will  be  trouble 
ahead.  It  sounded  to  me  as  though  that 
was  a  suggestion  of  political  trouble 
ahead.  I  suppose  that  is  fair  debate,  but 
it  had  the  fiavor  of  almost  a  threatening 
suggestion  of  a  political  clout. 

I  think  it  is  for  the  peoole  out  there 
to  decide,  those  who  finally  go  to  the 
polls,  as  to  what  will  be  the  effect  any 
votes  are  going  to  have. 

I  would  not  suggest  to  any  Member 
that  "if  you  go  this  way,  you  are  going 
to  have  trouble."  I  do  not  feel  that  that 
flavor  of  threat  should  be  part  of  this 
debate.  That  is  a  matter  for  the  individ- 
ual. Perhaps  his  political  future  should 


be  reflected  by  what  he  does  here.  But 
I  am  not  going  to  say,  "Senator  Hatch, 
watch  out.  If  you  keep  going  that  way. 
down  that  road,  you're  going  to  have 
trouble." 

Mr.  HATCH.  Others  have  said  that, 
principally  the  APL-CIO. 

Mr.  WILLIAMS.  My  appreciation  to 
the  Senator  for  penniting  me  at  this 
time  to  have  this  discussion. 

Mr.  HATCH.  I  am  delighted  to  yield 
to  the  distinguished  Senator  from  New 
Jersey  at  any  time.  I  enjoy  my  colloquies 
with  him.  I  think  he  makes  a  very  in- 
teresting point.  He  has  been  the  princi- 
pal spokesman  for  the  AFL-CIO  in  the 
U.S.  Senate  during  the  last  approxi- 
mately 20  years,  so  he  does  have  a  great 
interest  in  exposing  his  point  of  view 
on  this  subject. 

With  respect  to  misrepresentations.  I 
saw  the  special  report  from  the  AFL- 
CIO  :  Mom  and  pop  are  not  involved.  Of 
U.S.  business,  78  percent  are  exempted 
from  this  bill. 

They  did  not  tell  us  that  72  percent 
of  them  were  sole  proprietors,  where  the 
only  employee  is  the  proprietor,  and  that 
the  other  6  percent  are  businesses  of 
probably  less  than  three  employees.  In 
other  words,  they  are  so  small  that  no- 
body would  try  to  organize  them,  any- 
way. 

Last  week,  I  received  a  report  which 
was  humorous  in  nature,  because  they 
said  this,  as  I  recall: 

The  following  describes  all  that  the  Sen- 
ators from  Utah.  Senator  Garn  and  Senator 
Hatch,  have  done  for  the  employees  of 
America : 

Then  there  was  3  inches  of  blank 
space. 

The  distinguished  Senator  from  New 
Jersey  knows  that  I  have  worked  on  the 
Human  Resources  Committee.  I  have 
done  a  great  deal  for  the  employees  of 
this  country.  I  have  voted  for  the  CETA 
bills,  for  youth  unemployment  bills,  for 
pregnancy  disability  benefits,  and  for  a 
number  of  other  issues  that  have  done  a 
great  deal  for  employees.  Nevertheless, 
that  is  the  way  it  is  characterized  to 
every  employee  of  the  20-percent  con- 
trolled by  the  APL-CIO. 

So  when  we  talk  about  special  inter- 
ests, we  can  spend  all  day  just  talking 
about  the  misrepresentations  by  the 
labor  movement  in  this  particular  issue. 

If  we  really  want  to  talk  about  mis- 
representations, let  us  go  to  the  bill, 
because  that  is  where  they  all  are.  The 
bill  is  filled  with  misrepresentations  and 
problems. 

I  understand  why  the  distinguished 
Senator  from  New  Jersey  feels  as 
strongly  as  he  does.  He  has  been  a  prin- 
cipal s;>okesman  in  this  matter  for  a 
number  of  years,  and  in  his  eyes,  justly 
so.  I  respect  him  for  his  leadership  on 
our  committee. 

Mr.  President,  I  understand  that  the 
distinguished  Senator  from  Wyoming 
(Mr.  Wallop)  wishes  to  make  a  state- 
ment. I  ask  unanimous  consent  that  my 
remarks  not  be  considered  a  second 
speech  under  the  rules. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


18032 


CONGRESSIONAL  RECORD  —  SENATE 


June  19,  1978 


June  19.  1978 


rnNff;RF<;<;imvAT  TJFrrvRD (spivtatf 


1QnQ9 


18030 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  19,  1978 


some  of  whom  have  thought  maybe  this 
bill  was  all  right,  who  have  said: 

You  know,  we  didn't  realize  the  power  of 
this  special  Interest  group  In  Washington  to 
cause  on  the  floor  or  the  United  States  Sen- 
ate six  cloture  votes  on  something  that,  ap- 
parently, is  unacceptable. 

So  what  it  comes  down  to  is  the  scram- 
ble to  try  to  change  a  few  votes.  I  sub- 
mit that  anybody  who  would  change  his 
vote  for  this  bill  will  have  a  very  diflB- 
cult  time  from  that  time  forward  into 
the  future.  I  think  the  only  way  to 
change  is  against  the  bill  and  vote 
against  cloture.  I  think  that  would  be  the 
only  safe  thing  to  do,  because  the  peo- 
ple all  over  this  country  are  sick  of  it. 
They  have  had  all  they  can  stand.  They 
know  that  this  is  a  bad  bill. 

I  do  not  think  Panama  reaches  the 
significance  of  this  issue.  I  never  did 
think  it  did  because  this  is  the  most  im- 
portant domestic  issue  in  this  country 
for  over  30  years. 

I  think  that  is  important  for  all  of  us 
to  consider.  That  is  why  we  have  gone 
this  long.  That  is  why  I  am  prepared 
to  go  as  long  as  they  want  to.  Of  course, 
we  have  no  choice  in  the  matter. 

But  I  think  there  is  a  time  when  the 
distinguished  majority  leader,  for  whom 
I  have  deep  respect  and  certainly  ad- 
miration, has  to  say : 

V?ell,  you  know,  we've  given  It  all  we  can, 
and  we  have  to  get  about  our  other  busi- 
ness here  on  the  floor  of  the  Senate. 

On  the  other  hand,  if  cloture  is 
invoked,  which  I  hope  it  will  not  be,  I 
suspect  there  will  be  a  number  of  other 
weeks  here  on  the  floor  of  the  Senate 
which  we  will  have  to  spend  because  we 
are  fighting  for  a  high  cause.  We  are 
fighting  for  our  country's  economic 
stability.  We  are  fighting  for  fairness. 
We  are  fighting  for  justice  and  the  free 
enterprise  small  business  sector  of  this 
country. 

I  think  that  is  pretty  darn  important. 
Therefore,  we  have  to  go  all  the  way, 
because  I  do  not  know  of  any  other  issue 
that  really  is  as  important  as  this  one, 
except  perhaps  the  SALT  II  treaties  and 
agreements.  I  just  do  not  know  of  any- 
thing that  would  rank  with  this  one  as 
a  matter  of  importance. 

I  happen  to  believe  the  proponents 
feel  pretty  much  the  same  way,  that  this 
is  an  important  issue  from  their  perspec- 
tive. I  certainly  accept  that,  and  that  in 
their  minds  that  is  true.  In  my  mind,  it 
Is  untrue.  But  that  Is  what  makes  for 
battles  like  these  and  is,  of  course,  what 
makes  the  U.S.  Senate  a  great  plEu:e  to 
monitor  and  follow. 

Mr.  WILLIAMS.  If  the  Senator  Is  fin- 
ished, I  would  ask  the  Senator  if  he 
would  yield,  or  when  he  is  about  through. 

Mr.  HATCH.  I  am  happy  to,  without 
losing  my  right  to  the  fioor  or  having  it 
considered  as  a  second  speech. 

Mr.  WILLIAMS.  There  are  a  few 
things  which  I  think  he  would  appreciate 
my  raising  at  this  time,  rather  than 
later. 

Mr.  HATCH.  I  am  happy  to  have  the 
distinguished  Senator  from  New  Jersey 
do  so. 


Mr.  WILLIAMS.  The  Senator  from 
Utah  moments  ago  made  this  observa- 
tion, that  if  the  Members  of  the  U.S. 
Senate  could  vote  in  secret  ballot  they 
would  have  come  to  a  decision  on  this 
matter  along  the  lines  that  the  Senator 
from  Utah  would  have  them. 

He  said  that  if  it  were  a  secret  ballot 
and  the  Members  could  vote  their  con- 
science and  not  the  wishes  of  special  in- 
terests, we  would  have  a  result  and  we 
would  have  it  his  way. 

Mr.  HATCH.  I  did  not  say  all  Senators 
would  vote  that  way. 

Mr.  WILLIAMS.  All  I  can  say  is  I 
would  suggest  to  the  Senator  from  Utah 
that  he  have  read  back  the  words  he  said 
and  ask  himself  whether  he  would  revise 
that  statement. 

If  there  is  one  thing  that  I  would 
think  those  of  us  who  have  the  honor 
to  serve  here  should  feel  is  part  of  the 
grain  of  being  a  Senator — it  is  that  it 
is  our  calling  to  express  our  conscience 
and  vote  our  conscience.  The  public  vote, 
the  open  vote,  is  one  of  the  greatest 
things  we  can  have.  We  have  taken  that 
democratic  procedure  of  the  open  vote, 
right  into  our  committees. 

Before  the  Senator  from  Utah  arrived, 
we  used  to  meet  in  executive  sessions  and 
write  up  the  bills,  and  there  was  no  rule 
to  require  the  publishing  of  those  votes. 

That  has  all  been  changed.  We  felt 
that  it  was  in  the  greatest  interest  of  this 
country  that  this  institution  operate  it- 
self in  a  way  that  the  people  will  know  us 
and  will  know  what  we  do.  We  have  de- 
cided not  to  have  the  difQculties  and  the 
lack  of  faith  that  comes  with  secrecy. 

The  Senator  from  Utah  is  on  a  differ- 
ent tack  here.  What  he  is  suggesting  is 
secrecy  promotes  conscience. 

Mr.  HATCH.  I  do  not  think  that  is 
quite  correct. 

Mr.  WILLIAMS.  I  would  say  an  open 
society  is  what  promotes  good  conscience. 

Mr.  HATCH.  I  am  glad  to  have  the 
comments  of  the  distinguished  Senator 
and  I  agree  wholeheartedly  with  them. 
I  would  not  have  the  Senate  run  in  any 
other  way.  He  may  very  well  be  right 
that  If  it  was  a  secret  ballot,  the  sub- 
stantive outcome  would  not  change.  I 
think  it  would. 

I  agree  with  the  distinguished  Sen- 
ator from  New  Jersey  that  this  is  the 
way  to  run  the  Senate,  openly  and  With- 
out secret.  I  certainly  agree  with  that. 
I  also  think  he  would  have  to  agree 
with  me  that  there  are  many  special 
interest  groups  working  in  Washington, 
not  the  least  of  which  is  the  big  labor 
movement  which  has  tremendous  power 
here  in  Washington.  That  is  what  I  am 
getting  down  to.  I  think  that  power  is 
translated  into  a  sixth  cloture  vote.  I 
think  it  has  become  a  test  of  power  here. 
That  Is  the  point  I  am  trying  to  make. 

So  I  agree  with  the  distinguished 
Senator  from  New  Jersey  on  the  points 
he  has  made,  and  certainly  commend 
him  for  his  point  of  view  and  his  per- 
spective here  today. 

Mr.  WILLIAMS.  If  the  Senator  will 
yield 

Mr.  HATCH.  I  am  deUghted  to  without 
losing  my  right  to  the  floor  and  without 


having  it  considered  a  second  speech 
under  the  rule. 

Mr.  WILLIAMS.  And  I  would  not 
object  to  that. 

I  mentioned  there  were  two  points 
that  I  wanted  to  refer  to  now  in  con- 
nection with  the  Senator's  speech.  I 
would  like  to  add  one  other,  and  I  will 
make  this  very  brief. 

The  repetition  of  this  charge  and 
argument  that  somehow  those  of  us 
who  are  working  towards  remedies  in 
the  labor  law  reform  bill  are  responding 
to  a  special  interest,  and  it  is  slurred  in 
a  way  to  suggest  that  this  is  an  unwhole- 
some situation.  We  have  people  like  the 
two  workers  I  mentioned  today,  people 
who  are  struggling  to  get  an  opportunity 
to  have  a  vote  for  an  election.  I  do  not 
know  how  many  millions  more  like  those 
two  are  out  there.  But  I  submit,  those 
are  the  special  interests  which  should 
concern  us.  There  are  a  lot  of  them. 
They  have  an  interest  in  having  the 
opportunity  to  have  the  labor  law  that 
we  have  now  work. 

The  special  interest  that  the  Senator 
from  Utah  talks  about  is  big  labor.  Cer- 
tainly, the  APL-CIO  are  in  a  position 
where  they  are  elected  to  represent  the 
working  people  of  this  country. 

Mr.  HATCH.  Twenty  percent  of  the 
working  people  of  this  country.  Eighty 
percent  are  not  represented  by  them. 

(Mr.  ZORINSKY  assumed  the  chair.) 

Mr.  WILLIAMS.  They  are  interested 
also,  all  working  people  who  want  an 
opportunity  in  life  to  improve  their  life 
situations.  The  unions  are  not  elected 
now  to  represent  so  many  of  these,  but 
they  work  for  them  nonetheless. 

Let  me  tell  you,  Mr.  President,  how 
they  work  for  people  who  have  no 
chance,  no  hope,  no  thought  of  repre- 
senting. They  feel  a  responsibility  for 
working  people,  whoever  they  are,  even 
if  they  cannot  become  organized  under 
the  APL-CIO. 

I  know  farm  workers.  I  have  worked 
for  20  years  to  bring  a  measure  of  equal 
opportunity  to  farm  workers.  They  can- 
not organize  under  the  National  Labor 
Relations  Act.  Yet  one  of  my  strongest 
allies  over  these  20  years  was  the  unions 
who  could  not  represent  them  under  the 
National  Labor  Relations  Act. 

On  the  other  side  of  this  special  In- 
terest; it  Is  really.  I  would  say,  an  imma- 
ture charge.  Certainly,  people  with  in- 
terest in  legislation  reach  us  with  their 
opinions,  the  Right-To-Work  Commit- 
tee, the  National  Chamber  of  Commerce, 
the  National  Association  of  Manufac- 
turers, the  Business  Round  Table.  All  of 
these  people  are  gathered  in  groups  and 
they  have  a  particular  interest.  Call  it 
a  special  interest.  I  do  not  call  that  in- 
sidious. They  have  reached  those  who  are 
opposed  to  this  bill  and  with  their  mes- 
sage. It  is  against  the  bill. 

I  will  say  some  of  the  activities  gen- 
erated by  the  Right  To  Work  Commit- 
tee, that  special  interest,  have  been  done 
in  a  way  that  I  wish  we  could  get  de- 
scribed to  all  the  people  who  have  re- 
ceived the  communications.  I  ask  unani- 
mous consent  to  include  In  the  Record 
at  this  point,  if  the  Senator  will  agree. 
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a  communication  that  reached  a  citizen 
of  New  Jersey,  a  questionnaire.  It  Is  a 
right-to-work  questionnaire.  It  went  to 
Garry  Hilliard.  64  East  Park  Street,  East 
Orange. 

From  the  first  question,  and  I  will  not 
read  it  all: 

Should  common  situs  picketing  be  legal- 
ized? 

Are  you  in  favor  of  compelling  State, 
county,  and  municipal  employees  to  pay 
union  dues? 

Should  big  labor  officials  be  allowed  to 
continue  pouring  millions  of  dollars  of  com- 
pulsory union  dues  into  political  campaigns? 

Do  you  believe  Congress  should  force  hun- 
dreds of  thousands  of  unwilling  workers 
Into  unions  through  a  so-called  labor  law 
"reform"  bill  that  would  pressure  employees 
into  signing  compulsory  union  contracts? 

Have  you  sent  your  postcards  to  your  Sen- 
ators? 

To  help  defeat  that  bill,  the  labor  law 
reform,  they  are  asked  to  send  contribu- 
tions to  the  National  Right  To  Work 
Committee,  $1,000,  $500,  $100,  $50,  $25. 
name  the  amount. 

And  they  are  to  send  it  to  one  of  our 
own  Members. 

This  questionnaire  was  put  out  under 
the  request  of  the  Senator  from  Nebras- 
ka (Mr.  Curtis)  . 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Questionnaire  on  Union  Monopoly  Power 

Please  return  to:  Senator  Carl  T.  Curtis, 
National  Right  To  Work  Committee,  8316 
Arlington  Boulevard,  Fairfax,  Virginia. 

Special  questionnaire  for :  Mr.  Gary  E.  Hil- 
liard, 64  E.  Park  St.,  East  Orange,  New  Jer- 
sey. 

Please  answer  the  questions  below  and  re- 
turn this  form  at  once  in  the  enclosed  en- 
velope. Your  name  will  not  be  used  without 
your  written  permission. 

1.  Should  common  situs  picketing  be  leg- 
alized, giving  construction  union  officials  the 
power  to  shut  down  an  entire  building  site 
because  of  a  dispute  with  a  single  subcon- 
tractor? 

2.  Are  you  in  favor  of  compelling  state, 
county,  and  municipal  employees  to  pay 
union  dues  to  keep  their  government  jobs? 

3.  Should  Big  Labor  officials  be  allowed  to 
continue  pouring  millions  of  dollars  of  com- 
pulsory union  dues  into  the  political  cam- 
paigns of  their  handplcked  candidates? 

4.  Do  you  believe  Congress  should  force 
hundreds  of  thousands  of  unwilling  work- 
ers into  unions  through  a  so-called  labor 
law  "reform"  bill  that  would  pressure  em- 
ployers into  signing  compulsory  unionism 
contracts? 

5.  Have  you  sent  your  postcards  to  your 
Senators? 

To  help  defeat  S.  1883,  compile  and  pub- 
licize this  survey,  and  inrcease  its  coverage 
all  over  America,  I  enclose  my  contribution 
to  the  National  Right  to  Work  Committee  of : 
$1,000  — ,  $500  — ,  $100  — ,  $50  — ,  $25  — . 
other  amount  $ . 

Senator  Curtis:  You  may may  n- 

use  my  name  when  contacting  my 

Congressman  and  Senators  with  the  results 
of  this  survey. 

Signed  . 

Mr.  WILLIAMS.  Gary  Hilliard,  of  64 
East  Park  Street,  East  Orange,  was  one 
of  how  many  who  received  that?  If  he 
received  that  on  East  Park  Street  in 
East  Orange,  I  will  make  the  guess  that 


this  went  to  thousands  if  not  tens  of 
thousands,  maybe  hundreds  of  thou- 
sands. 

He  happened  to  know  that  this  was  a 
misrepresentation.  Question  No.  4,  Mr. 
President,  is  the  only  question  which  re- 
motely deals  with  this  bill,  and  it  grossly 
misrepresents  the  effect  of  this  bill.  And 
it  came  right  after  three  questions  that 
have  nothing,  nothing  at  all  to  do  with 
this  bill — situs  picketing,  a  distant  mem- 
ory, public  employees,  not  covered. 

I  do  not  believe  the  Senator  from  Utah 
was  here. 

Mr.  HATCH.  I  was  here. 

Mr.  WILLIAMS.  The  Senator  was  here 
to  vote  on  situs  picketing? 

Mr.  HATCH.  Not  to  vote  on  it  but  I 
was  here  the  last  time  it  came  up. 

Mr.  WILLIAMS.  That  is  why  I  say  a 
distant  memory  to  those  of  us  here.  The 
Senator  did  not  have  that.  It  is  a  distant 
memory. 

The  organization  of  State,  county,  and 
municipal  employees  have  nothing  to  do 
with  this  bill.  There  was  one  other,  com- 
pulsory union  dues  into  political  cam- 
paigns, which  is  against  the  law. 

This  is  a  typical  association  of  issues 
with  this  bill;  in  this  matter  for  the  pur- 
pose of  raising  money  for  the  right  to 
work  committee. 

With  respect  to  special  interests — and 
this  is  the  first  I  have  mentioned  it,  but 
I  am  getting  just  a  little  weary  of  hav- 
ing that  slur  come  our  way — certainly, 
people  with  interests  will  reach  us  with 
their  opinions  and  their  ideas.  Call  them 
special,  call  them  particular,  call  them 
what  you  will.  People  have  ideas,  and 
they  reach  us  here.  We  agree  with  them ; 
we  do  not  agree  with  them;  we  modify  it. 

I  do  not  object  to  that.  I  object  to  what 
a  "special  interest"  might  do,  as  I  feel 
that  the  Nation  is  not  served  with  this 
kind  of  questionnaire  going  out  to  hun- 
dreds of  thousands  of  people,  raising 
money  in  a  way  that  is  misrepresenting 
what  is  going  on  in  the  U.S.  Senate. 

I  appreciate  the  willingness  of  the 
Senator  from  Utah  to  have  this  out  right 
now,  in  this  way.  He  did  not  have  to  do 
this.  He  did  not  have  to  yield  to  me  in 
this  wav,  and  it  is  a  gracious  thing  to  do. 

Mr.  HATCH.  I  am  delighted  to  listen 
to  the  Senator  from  New  Jersey. 

Mr.  WILLIAMS.  There  would  have 
been  time  for  me  later  to  do  this,  but  I 
feel  that  we  would  not  have  had  the 
previous  question. 

There  is  one  other  thing.  The  Senator 
says  that  if  Senators  go  the  other  way 
on  this  measure,  there  will  be  trouble 
ahead.  It  sounded  to  me  as  though  that 
was  a  suggestion  of  political  trouble 
ahead.  I  suppose  that  is  fair  debate,  but 
it  had  the  fiavor  of  almost  a  threatening 
suggestion  of  a  political  clout. 

I  think  it  is  for  the  peoole  out  there 
to  decide,  those  who  finally  go  to  the 
polls,  as  to  what  will  be  the  effect  any 
votes  are  going  to  have. 

I  would  not  suggest  to  any  Member 
that  "if  you  go  this  way,  you  are  going 
to  have  trouble."  I  do  not  feel  that  that 
flavor  of  threat  should  be  part  of  this 
debate.  That  is  a  matter  for  the  individ- 
ual. Perhaps  his  political  future  should 


be  reflected  by  what  he  does  here.  But 
I  am  not  going  to  say,  "Senator  Hatch, 
watch  out.  If  you  keep  going  that  way. 
down  that  road,  you're  going  to  have 
trouble." 

Mr.  HATCH.  Others  have  said  that, 
principally  the  APL-CIO. 

Mr.  WILLIAMS.  My  appreciation  to 
the  Senator  for  penniting  me  at  this 
time  to  have  this  discussion. 

Mr.  HATCH.  I  am  delighted  to  yield 
to  the  distinguished  Senator  from  New 
Jersey  at  any  time.  I  enjoy  my  colloquies 
with  him.  I  think  he  makes  a  very  in- 
teresting point.  He  has  been  the  princi- 
pal spokesman  for  the  AFL-CIO  in  the 
U.S.  Senate  during  the  last  approxi- 
mately 20  years,  so  he  does  have  a  great 
interest  in  exposing  his  point  of  view 
on  this  subject. 

With  respect  to  misrepresentations.  I 
saw  the  special  report  from  the  AFL- 
CIO  :  Mom  and  pop  are  not  involved.  Of 
U.S.  business,  78  percent  are  exempted 
from  this  bill. 

They  did  not  tell  us  that  72  percent 
of  them  were  sole  proprietors,  where  the 
only  employee  is  the  proprietor,  and  that 
the  other  6  percent  are  businesses  of 
probably  less  than  three  employees.  In 
other  words,  they  are  so  small  that  no- 
body would  try  to  organize  them,  any- 
way. 

Last  week,  I  received  a  report  which 
was  humorous  in  nature,  because  they 
said  this,  as  I  recall: 

The  following  describes  all  that  the  Sen- 
ators from  Utah.  Senator  Garn  and  Senator 
Hatch,  have  done  for  the  employees  of 
America : 

Then  there  was  3  inches  of  blank 
space. 

The  distinguished  Senator  from  New 
Jersey  knows  that  I  have  worked  on  the 
Human  Resources  Committee.  I  have 
done  a  great  deal  for  the  employees  of 
this  country.  I  have  voted  for  the  CETA 
bills,  for  youth  unemployment  bills,  for 
pregnancy  disability  benefits,  and  for  a 
number  of  other  issues  that  have  done  a 
great  deal  for  employees.  Nevertheless, 
that  is  the  way  it  is  characterized  to 
every  employee  of  the  20-percent  con- 
trolled by  the  APL-CIO. 

So  when  we  talk  about  special  inter- 
ests, we  can  spend  all  day  just  talking 
about  the  misrepresentations  by  the 
labor  movement  in  this  particular  issue. 

If  we  really  want  to  talk  about  mis- 
representations, let  us  go  to  the  bill, 
because  that  is  where  they  all  are.  The 
bill  is  filled  with  misrepresentations  and 
problems. 

I  understand  why  the  distinguished 
Senator  from  New  Jersey  feels  as 
strongly  as  he  does.  He  has  been  a  prin- 
cipal s;>okesman  in  this  matter  for  a 
number  of  years,  and  in  his  eyes,  justly 
so.  I  respect  him  for  his  leadership  on 
our  committee. 

Mr.  President,  I  understand  that  the 
distinguished  Senator  from  Wyoming 
(Mr.  Wallop)  wishes  to  make  a  state- 
ment. I  ask  unanimous  consent  that  my 
remarks  not  be  considered  a  second 
speech  under  the  rules. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  HATCH.  I  yield  the  floor  to  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fom  Wyoming  is  recognized. 

Mr.  WALLOP.  I  thank  the  Senator 
from  Utah. 

Mr.  President,  I  thank  the  Senator 
from  New  Jersey  as  well,  because  I 
think  he  puts  in  some  perspective  what 
we  are  trying  to  do  here. 

I  do  not  honestly  feel  that  there  has 
been  any  attempt  on  the  floor  to 
threaten  people — on  eiher  side.  Natur- 
ally, in  an  issue  that  goes  as  far  as  this 
one  does,  there  are  pressures  from  with- 
out this  Chamber  that  exceed  any  that 
are  inadvertently  achieved  within  the 
confines  of  this  Chamber. 

I  have  spent  some  time  analyzing  the 
effects  of  the  amendment  of  the  dis- 
tinguished majority  leader  on  the  small 
businesses  and  the  employees  of  my 
State.  I  suspect  that,  while  the  intent 
to  modify  this  bill  is  genuine,  the  effect 
of  the  modifications — as  it  will  relate  in 
my  State,  and  probably  to  others — is 
really  no  modification  at  all. 

Over  the  course  of  the  past  2  months, 
the  small  businesses  of  this  country  have 
combined  their  efforts  and  worked  to- 
gether to  help  defeat  passage  of  this  so- 
called  Labor  Reform  Act.  Since  the 
emphasis  of  the  past  few  weeks  has  been 
on  the  topic  of  small  businesses  and  the 
impact  this  legislation  will  have  on  the 
employers  and  employees  of  these  busi- 
nesses, let  me  point  out  some  figures 
with  respect  to  the  employment  force  in 
the  State  of  Wyoming  which  will  prove 
how  devastatingly  powerful  this  legisla- 
tion would  be  in  my  State,  if  enacted. 

I  preface  this  by  saying  that  Wyoming 
is  a  right-to-work  State.  We  have  a  large 
and  viable  union  membership,  and  we 
have  a  large  and  viable  work  force  that 
is  nonunion.  To  characterize  one  side 
or  the  other  as  being  antiemployee  is 
an  unjust  characterization  of  those  who 
believe  in  their  union  and  their  mem- 
bership in  the  union  and  take  pride  in 
it.  It  is  truly  an  unjust  characteriza- 
tion of  those  who  choose  not  to  belong 
to  unions  and  who,  with  the  sweat  of 
their  brow  and  the  callouses  on  their 
hands,  are  still  contributing  members 
to  the  economy  of  that  State. 

In  my  State,  as  of  February  1977, 
there  were  11.933  total  business  firms. 
Of  this  total  number  of  11,933.  228 
employ  more  than  100  workers.  Let  us 
break  it  down  even  further.  Of  the  11.933 
total  firms,  11,611  employ  less  than  50 
workers. 

The  total  work  force  in  Wyoming 
numbers  115,979.  Out  of  these  115.979 
employees,  small  businesses  have  on 
their  payrolls  almost  three-fourths 
of  the  work  force  in  the  State 
of  Wyoming.  These  figures  include  all 
businesses,  from  the  smallest  retail  store 
to  the  largest  mining  company. 

Small  businesses,  those  under  100 
employees,  are  the  backbone  of  Wyo- 
ming, and  have  been.  It  is  only  recently 
that  major  corporations  with  energy  in- 
terests brought  in  large  numbers  of  em- 
ployees and  large  work  forces  to  that 
State.    Until    that   time,   perhaps    the 


Union  Pacific  was  the  major  employer 
in  the  State  of  Wyoming.  The  small  busi- 
nesses, with  less  than  100  employees,  in 
the  State  of  Wyoming,  have  the  largest 
percentage  of  workers  within  the  State: 
and  one  has  to  draw  the  conclusion  that 
they  have  every  right  to  voice  their  con- 
cern in  opposition  to  this  legislation,  and 
they  have  done  so.  They  represent  most 
of  the  people  who  work  and  are  em- 
ployed in  the  State  of  Wyoming.  They 
fear,  as  I  do,  that  if  H.R.  8410  is  en- 
acted, their  business  will  suddenly  be 
an  easy  target  for  professional  union - 
izers  who  wish  to  begin  organizing  in  an 
area  which  up  until  this  time  has  not 
been  very  fertile  territory. 

On  Friday,  May  26,  Senator  Robert 
C.  Byrd  proposed  an  amendment  which 
would  codify  existing  jurisdictional 
limits  set  by  the  National  Labor  Rela- 
tions Board.  It  has  been  the  point  of 
our  argument  the  past  few  days  that 
this  amendment  would  do  nothing  to 
protect  those  small  businesses  already 
covered  under  the  Board's  jurisdic- 
tional tests  from  the  pro-union  provi- 
sions of  H.R.  8410.  This  amendment  can- 
not be  used  as  a  compromise,  because 
in  essence  it  does  nothing  to  change 
what  already  exists.  Small  businesses  are 
the  ones  who  will  bear  the  burden  should 
8410  become  law. 

Should  it  become  law  and  should  any 
significant  number  of  those  businesses 
fail,  what,  one  may  ask,  is  the  advantage 
to  the  employees  of  a  company  that  no 
longer  exists?  One  can  scarcely  call  that 
labor  reform. 

The  correspondence  I  have  received, 
both  for  and  against  the  labor  reform 
bill,  has  numbered  about  7.000  pieces. 
That  is  trivia  compared  to  the  mail  load 
of  those  from  larger  States.  Nevertheless, 
from  a  State  with  the  population  of 
Wyoming,  it  is  a  significant  comment  by 
the  population  on  a  piece  of  legislation 
before  the  U.S.  Senate. 

A  breakdown  of  the  totals  show  that 
the  mail  has  run  far  more  than  2  to  1 
against  the  passage  of  H.R.  8410. 

A  number  of  letters  from  .^mall  busi- 
nessmen spell  out  their  concerns  about 
this  legislation.  At  this  time.  I  should  like 
to  read  some  of  the  more  meaningful  let- 
ters which  were  sent  to  me  by  informed 
and  interested  small  businessmen  and 
workers  from  the  State  of  Wyoming. 

It  should.  I  hope,  make  us  aware  how 
these  employers  and  employees  are  feel- 
ing and  why  they  fear  the  results  should 
H.R.  8410  become  law  and  why  they  fear 
the  results  even  with  the  well-inten- 
tioned but  basically  ineffective  compro- 
mise amendment  that  is  on  the  floor  be- 
fore the  Senate  at  the  moment. 

I  have  a  letter  from  a  Mr.  L.  Stelten- 
pohl  from  Casper.  Wyo..  who  writes: 

Dear  Senator  Wallop:  Well.  It  looks  like 
the  unions  are  trying  to  change  the  rules 
again  so  that  they  can  have  It  all  their  way. 
I  am  referring  to  S.  1883 — 

Which  through  the  power  of  metamor- 
phosis has  come  to  be  H.R.  8410  again, 
and  we  have  been  through  that,  the  La- 
bor Reform  Act  of  1977.  Suffice  it  to  say 
the  gentleman  refers  to  the  legislation 
essentially  that  is  in  front  of  us. 


I  want  to  say  that  this  bill  is  not  reform: 
it  is  union  power  grabbing. 

As  a  retailer,  I  have  from  time  to  time 
had  experience  with  unions  trying  to  orga- 
nize my  workers.  They  have  not  had  much 
luck  so  far.  but  under  this  new  bill  they 
could  walk  away  with  the  election.  As  my 
Senator.  I  am  relying  on  you  to  make  sure 
that  this  does  not  happen.  I  want  you  to 
oppose  this  legislation. 

As  things  stand  now,  the  unions  have 
every  right  to  try  to  organize  my  workers, 
and  they  do  try.  Fortunately,  even  though 
the  present  law  Is  not  compleiely  fair  to  me, 
I  do  have  a  chance  of  beating  the  unions,  and 
so  far  I  have.  That  will  not  be  true  if  this 
new  idea  becomes  law. 

Probably  the  most  troublesome  provision 
in  this  proposal  is  the  part  on  equal  access 
to  my  employees  during  working  hours  for 
the  union.  As  you  know.  Senator,  a  retail 
store  is  a  public  place.  The  public  Is  encour- 
aged to  visit  my  store.  I  would  like  to  know 
how  I  would  prevent  union  organizers  from 
turning  my  store  into  an  organizing  cam- 
paign ground.  In  addition,  why  does  the 
union  need  even  more  access  to  my  employees 
than  they  already  have.  Union  representa- 
tives can  visit  my  employees  at  home,  in  any 
public  place,  even  my  store  when  they  are  not 
working.  At  the  same  time,  my  access  to  my 
employees  Is  pretty  much  confined  to  meeting 
them  during  the  time  they  are  working  for 
me.  This  provision  Is  clearly  designed  to  ease 
even  more  the  problem  unions  have  in  meet- 
ing with  my  employees.  I  think  it  is  unfair. 

The  manner  in  which  a  retailer  must  con- 
duct himself  in  attempting  to  give  his  side 
of  the  story  to  employees  about  union  orga- 
nization is  now  very  difficult.  The  average 
retailer  is  not  versed  In  the  legal  complexi- 
ties involved.  The  strict  time  limits  S.  1883 
would  Impose,  would  make  It  Impossible  for 
the  retailer  to  mount  a  campaign  which 
would  tell  the  employees  the  other  side  of 
the  story  and  thereby  give  them  the  oppor- 
tunity to  make  a  fair  choice.  This  proposal 
speaks  of  a  delay  that  normally  does  not 
exist,  and  on  the  other  hand  clearly  tilts  the 
balance  in  favor  of  the  professional  union 
organizer.  In  doing  so.  It  deprives  the  em- 
ployer of  the  right  of  rebuttal  and  more  im- 
portantly, denies  the  employee  the  right  to 
make  a  choice  based  on  two  viewpoints. 

Section  8  of  the  Labor  Reform  Act  of  1977, 
which  amends  the  Labor  Management  Re- 
lations Act  invites  a  condition  that  puts  the 
NLRB  on  the  union's  side  of  the  bargaining 
table.  This  proposal  puts  the  retailer  at  the 
mercy  of  a  union.  In  retailing,  generally  the 
retailer  is  not  a  trained  labor  expert,  and  the 
cost  of  hiring  outside  help  Is  prohibitive.  For 
such  an  employer,  when  confronted  with  pro- 
fessional union  negotiators,  the  advantage 
clearly  lies  with  the  union.  With  relative 
ease,  a  skilled  union  negotiator  could  solve 
a  major  first-contract  issue  by  provoking 
the  Inexperienced  employer  into  making  mis- 
takes that  would  subject  him  with  an  order 
from  the  NLRB  setting  employment  costs. 
This  Is  certainly  a  departure  from  freedom 
of  enterprise. 

As  my  Senator,  I  want  you  to  oppose  this 
union  power  grab.  Vote  against  S.  1883. 
Sincerely, 

L.  Steltenpohl. 

I  have  another  one  from  a  man  who 
runs  a  Best  Western  Motel  in  Powell, 
Wyoming,  the  Kings  Inn.  Mr.  E.  J.  Creg- 
ger  writes : 

Dear  Senator;  I  am  writing  In  regard  to 
S.  1883  the  "National  Labor  Reform  Act." 
which  you  will  be  voting  on  shortly.  I  believe 
it  Is  critical  that  you  vote  NO  on  this  legis- 
lation to  avoid  the  damaging  effect  It  would 
have  on  my  business  In  upsetting  the  pres- 
ent balance  between  business  and  unions  to 


18033 


give  either  an  unfair  advantage  in  organi- 
zation efforts.  Some  of  the  very  objection- 
able features  of  the  proposed  measure 
include: 

1.  The  requirement  that  employers  give 
union  organizers  the  opportunity  to  com- 
municate with  employees  on  plant  premises 
during  working  hours; 

2.  NLRB  ordered  wage  and  benefit  in- 
creases when  and  if  the  Board  and  the  Board 
alone  determines  that  an  employer  has  not 
properly  negotiated  with  a  unit;  and 

3.  Elections  that  would  be  held  on  a  quick 
schedule,  making  it  impossible  to  properly 
educate  the  employees  on  the  advantages 
and  disadvantages  of  union  membership. 

My  business,  employing  less  than  15  per- 
sons, would  be  particularly  damaged  by  any 
law  of  this  type.  I  would  be  unable  to  coun- 
teract a  well-financed  union  drive. 

I  urge  you  to  vote  NO  on  this  or  any  simi- 
lar revision  of  the  current  labor  acts  which 
would  further  encourage  unionization  of  our 
business  activities. 
Sincerely. 

E.  J.  Cregcer. 
Kings  Motel  Inc. 

The  Interesting  thing,  Mr.  President, 
about  these  particular  letters  is  that 
many  of  these  people  have  already  un- 
dergone an  attempt  at  unionization  de- 
spite the  fact  that  they  are  said  not 
to  be  under  the  coverage  of  the  practice 
of  the  NLRB  as  it  exists  today. 

Another  interesting  thing  is  that  their 
concern  is  consistent  in  their  inability 
to  summon  up  the  economic  resources 
to  challenge  at  one  time  both  the  U.S. 
Government  and  any  given  union 
through  the  National  Labor  Relations 
Board. 

I  have  another  letter  from  the  Wyo- 
ming Health  Care  Association  signed  by 
Mr.  Dan  J.  Lex,  who  is  executive  direc- 
tor of  it.  And  it  reads  as  follows: 

Dear  Senator  Wallop:  I  am  writing  in 
behalf  of  the  nursing  homes  of  Wyoming 
to  express  our  concerns  regarding  the  up- 
coming NLRA   "Reform"  bill    (S.   1883). 

As  small  businesses,  we  are  very  con- 
cerned with  the  Impact  such  legislation  may 
have  If  passed.  Areas  of  this  bill  that  con- 
cern us  most  are : 

1.  "Quickie"  elections  within  15  days  of 
a  union's  demand  that  an  election  be  held 
will  hamstring  employers  and  give  the  unions 
an  overwhelming  advantage  in  unionizing 
employees — whether  or  not  employees  really 
want  it. 

2.  Requiring  employers  to  subsidize  the 
costs  of  a  union's  election  campaign  Is  un- 
conscionable. Why  should  business  be  ex- 
pected to  subsidize  organizing  efforts? 

3.  Giving  the  NLRB  such  massive  powers 
to  intimidate  business  will  cause  companies 
to  capitulate  rather  than  risk  penalties  that 
can  be  imposed  for  standing  up  to  the 
unions. 

4.  "Packing"  the  Board  is  a  scheme  rem- 
iniscent of  efforts  to  "pack"  the  Supreme 
Court. 

5.  Requiring  the  Board  to  seek  Court  in- 
junctions for  a  wide  variety  of  "interference" 
allegations— rather  than  the  current  limited 
list  of  allegations  with  discretionary  powers 
in  all  others — will  burden  the  Courts  with 
a  flood  of  Injunction  requests,  further  de- 
laying resolution  of  cases. 

6.  Authorizing  the  Board  to  enforce  its 
own  orders  by  taking  specific  action  against 
a  party  '■willfully"  violating  the  Act  will 
make  the  Board  Its  own  prosecutor,  Judge 
and  Jury. 

7.  Imposing  a  very  strict  standard  of 
review  on  any  Court  that  may  have  to  rule 
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on  a  Board  certification  decision  takes  away 

an  employer's  right  of  appeal  to  the  Courts. 

As    we    understand.    Senators    Tcwer    and 

Hatch  will  lead  a  filibuster  against  the  bill. 

We  would  ask  that  you  support  them  and 

vote  against  cloture  as  often  as  is  necessary. 

Thank  you. 

Sincerely. 

Dan  J.  Lex. 
Executive  Director. 

1  point  out  that  the  sixth  concern  that 
the  gentleman.  Mr.  Lex  of  the  Wyoming 
Health  Care  Association,  brings  out  au- 
thorizing the  Board  to  enforce  its  own 
orders  by  taking  specific  actions,  thereby 
making  the  Board  its  own  prosecutor, 
judge,  and  jury,  has  become  one  of  the 
most  discredited  and.  in  fact.  difiBcult 
things  to  deal  with  in  the  so-called  Oc- 
cupational Safety  and  Health  Act.  The 
fact  that  it  goes  outside  of  the  tradi- 
tional system  of  justice  in  this  country 
which  has  got  to  give  us  all  pause  to  sit 
back  and  consider  whether  or  not  it  is 
really  in  the  best  interests  of  anyone — 
employers  and  employees  of  America — 
that  we  bypass  our  judicial  system,  espe- 
cially as  it  relates  to  those  in  the  world 
of  small  business  who  cannot  afford  per- 
manently engaged  lawyers,  who  cannot 
afford  to  appeal  to  court  after  court  after 
court  up  through  a  system  once  they 
have  been  belted  by  a  decision  of  the  Na- 
tional Labor  Relations  Board  or,  indeed, 
an  OSHA  inspector. 

Mr.  President,  I  have  a  mailgram  from 
the  Wyoming  Retail  Merchants  Associa- 
tion, from  a  Mr.  Guy  Gjorklund,  presi- 
dent, and  Mr.  Gary  N.  Zook,  the  execu- 
tive vice  president. 

Dear  Senator  Wallop  :  WRMA  urges  you  to 
oppose  the  passage  of  S1883.  the  so-called 
NLRA  Reform  Bill.  We  feel  this  is  a  huge 
union  power  grab,  an  effort  to  shore  up  de- 
clining union  membership  at  the  expense  of 
business,  and  the  target  is  unmistakably 
small  business. 

Several  provisions  of  S1883  are  unsatisfac- 
tory and  violate  the  very  foundations  of  our 
democratic  form  of  government  and  our 
free  enterprise  economic  system. 

"Quickie"  elections  within  15  days  of  a 
union's  demand  that  an  election  be  held 
will  hamstring  employers  and  give  the 
unions  an  overwhelming  advantage  in  union- 
izing employees — whether  employees  really 
want  it. 

Requiring  employers  to  subsidize  the  cost 
of  a  union's  election  campaign  is  uncon- 
scionable, why  should  business  be  expected 
to  subsidize  organizing  efforts? 

Giving  the  NLRB  such  massive  powers  to 
intimidate  business  will  cause  companies  to 
capitulate  rather  than  risk  penalties  that 
can  be  Imposed  for  standing  up  to  the 
unions. 

"Packing"  the  board  is  a  scheme  reminis- 
cent of  efforts  to  "pack"  the  Supreme  Court. 

Requiring  the  board  to  seek  court  injunc- 
tions for  a  wide  variety  of  "interference"  al- 
legations— rather  than  the  current  limited 
list  of  allegations  with  discretionary  powers 
in  all  others — will  burden  the  courts  with  a 
flood  of  injunction  requests,  further  delaying 
resolution  of  cases. 

Authorizing  the  board  to  enforce  its  own 
orders  by  taking  specific  action  against  a 
party  "willfully"  violating  the  act  will  make 
the  board  its  own  prosecutor,  judge  and 
Jury. 

Imposing  a  very  strict  standard  of  review 
on  any  court  that  may  have  to  rule  on  a 


board  certification  decision  takes  away  an 
employer's  right  of  appeal  to  the  court. 

If  Congress  really  wants  to  reform  the  cur- 
rent system,  it  should: 

Guarantee  secret  ballot  election  absolutely. 
Guarantee  employees  the  right  to  vote  on 
whether  to  strike  or  continue  a  strike. 

Insure  union  members  have  a  say  in  how 
their  dues  are  spent  and  non-union  employ- 
ees in  a  "union"  or  "agency"  shop  are  pro- 
tected from  having  to  support  the  political 
activities  of  the  unions. 

Make  union  violence  an  enjoinable  ac- 
tivity and  provide  injured  employees  the 
right  to  seek  damages  from  the  wrongdoers. 
Thank  you  for  considering  our  position, 
we  sincerely  hope  you  will  agree  and  aggres- 
sively oppose  S1883. 

Guy  Gjorklund. 

President. 
Gary  N.  Zook, 
Executive  Vice  President,  Wyoming 
Retail  Merchants. 

All  of  these  letters  have  a  consistency 
to  them  that  expresses  a  genuiiie  fear  of. 
try  as  one  will,  to  go  tlirough  the  amend- 
ment that  is  before  us.  one  cannot  find 
any  area  in  wliich  it  will  ease  their  very 
genuine  fears.  I  would  again  ^ay  that  I 
can  scarcely  find  it  in  my  heart  to  quar- 
rel with  people  who  worry  about  their 
jobs  or  their  business  when  they  write  in 
opposition  to  this. 

It  is  possible  now  to  organize,  and  I 
would  suggest  that  the  country  knows 
that  it  is  possible  to  organize.  I  would 
also  suggest  that  the  country  knows  full 
well  that  when  people  do  organize  gen- 
erally they  have  been  sold,  and  their 
organization,  the  union  into  which  they 
have  been  organized,  works  hard  at  rep- 
resenting them. 

Remove  the  requirement  to  compete 
for  their  affections,  and  you  put  on  the 
working  men  and  women  of  this  country 
a  system  of  tyranny  that  is  not.  I  suggest, 
in  their  interest.  Unions  should  have  to 
compete  for  their  affection.  A  union 
should  represent  them  well.  A  union 
should  have  to  continue  to  represent 
them  well  in  order  to  continue  to  attract 
their  membership. 

To  take  it  away,  to  take  away  that 
competitive  edge  that  is  necessary  to 
attract  their  loyalty.  I  think  it  would  be 
a  grave  error  and  a  grave  disservice  tO/ 
the  working  men  and  women  and  their 
employers  in  this  country. 

Mr.  President.  I  have  two  other  letters 
which  I  ask  unanimous  consent  at  this 
time  to  include  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Che'^'enne.  Wyo.. 

January  16.-1978. 
Hon.  Sen.  Malcolm  Wallop. 
U.S.  Senate, 
Wa.ihivgton.  D.C. 

Dear  Senator  Wallop:  I  am  wTltlng  in 
reference  to  the  new  Labor  Reform  Bills 
presently  being  considered  by  Congress.  The 
bill  In  the  House  of  Representatives  Is  H.R 
8419  and  in  the  Senate  Is  S.  1883. 

Tlie  first  I  heard  of  this  new  bill  was  from 
an  article  titled.  "New  Labor  Laws  Would 
Force  Workers  to  Join  Unions",  published 
In  the  Clarior-Ledgcr  Jackson  Dally  News. 
Jackson.  Mississippi  on  December  25.  1977. 
copy  attached.  I  feel  this  is  a  great  injustice 
to  be  handed  the  American  workers.  I  be- 
lieve the  bill  will  place  a  yoke  around  every 
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Mr.  HATCH.  I  yield  the  floor  to  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fom  Wyoming  is  recognized. 

Mr.  WALLOP.  I  thank  the  Senator 
from  Utah. 

Mr.  President,  I  thank  the  Senator 
from  New  Jersey  as  well,  because  I 
think  he  puts  in  some  perspective  what 
we  are  trying  to  do  here. 

I  do  not  honestly  feel  that  there  has 
been  any  attempt  on  the  floor  to 
threaten  people — on  eiher  side.  Natur- 
ally, in  an  issue  that  goes  as  far  as  this 
one  does,  there  are  pressures  from  with- 
out this  Chamber  that  exceed  any  that 
are  inadvertently  achieved  within  the 
confines  of  this  Chamber. 

I  have  spent  some  time  analyzing  the 
effects  of  the  amendment  of  the  dis- 
tinguished majority  leader  on  the  small 
businesses  and  the  employees  of  my 
State.  I  suspect  that,  while  the  intent 
to  modify  this  bill  is  genuine,  the  effect 
of  the  modifications — as  it  will  relate  in 
my  State,  and  probably  to  others — is 
really  no  modification  at  all. 

Over  the  course  of  the  past  2  months, 
the  small  businesses  of  this  country  have 
combined  their  efforts  and  worked  to- 
gether to  help  defeat  passage  of  this  so- 
called  Labor  Reform  Act.  Since  the 
emphasis  of  the  past  few  weeks  has  been 
on  the  topic  of  small  businesses  and  the 
impact  this  legislation  will  have  on  the 
employers  and  employees  of  these  busi- 
nesses, let  me  point  out  some  figures 
with  respect  to  the  employment  force  in 
the  State  of  Wyoming  which  will  prove 
how  devastatingly  powerful  this  legisla- 
tion would  be  in  my  State,  if  enacted. 

I  preface  this  by  saying  that  Wyoming 
is  a  right-to-work  State.  We  have  a  large 
and  viable  union  membership,  and  we 
have  a  large  and  viable  work  force  that 
is  nonunion.  To  characterize  one  side 
or  the  other  as  being  antiemployee  is 
an  unjust  characterization  of  those  who 
believe  in  their  union  and  their  mem- 
bership in  the  union  and  take  pride  in 
it.  It  is  truly  an  unjust  characteriza- 
tion of  those  who  choose  not  to  belong 
to  unions  and  who,  with  the  sweat  of 
their  brow  and  the  callouses  on  their 
hands,  are  still  contributing  members 
to  the  economy  of  that  State. 

In  my  State,  as  of  February  1977, 
there  were  11.933  total  business  firms. 
Of  this  total  number  of  11,933.  228 
employ  more  than  100  workers.  Let  us 
break  it  down  even  further.  Of  the  11.933 
total  firms,  11,611  employ  less  than  50 
workers. 

The  total  work  force  in  Wyoming 
numbers  115,979.  Out  of  these  115.979 
employees,  small  businesses  have  on 
their  payrolls  almost  three-fourths 
of  the  work  force  in  the  State 
of  Wyoming.  These  figures  include  all 
businesses,  from  the  smallest  retail  store 
to  the  largest  mining  company. 

Small  businesses,  those  under  100 
employees,  are  the  backbone  of  Wyo- 
ming, and  have  been.  It  is  only  recently 
that  major  corporations  with  energy  in- 
terests brought  in  large  numbers  of  em- 
ployees and  large  work  forces  to  that 
State.    Until    that   time,   perhaps    the 


Union  Pacific  was  the  major  employer 
in  the  State  of  Wyoming.  The  small  busi- 
nesses, with  less  than  100  employees,  in 
the  State  of  Wyoming,  have  the  largest 
percentage  of  workers  within  the  State: 
and  one  has  to  draw  the  conclusion  that 
they  have  every  right  to  voice  their  con- 
cern in  opposition  to  this  legislation,  and 
they  have  done  so.  They  represent  most 
of  the  people  who  work  and  are  em- 
ployed in  the  State  of  Wyoming.  They 
fear,  as  I  do,  that  if  H.R.  8410  is  en- 
acted, their  business  will  suddenly  be 
an  easy  target  for  professional  union - 
izers  who  wish  to  begin  organizing  in  an 
area  which  up  until  this  time  has  not 
been  very  fertile  territory. 

On  Friday,  May  26,  Senator  Robert 
C.  Byrd  proposed  an  amendment  which 
would  codify  existing  jurisdictional 
limits  set  by  the  National  Labor  Rela- 
tions Board.  It  has  been  the  point  of 
our  argument  the  past  few  days  that 
this  amendment  would  do  nothing  to 
protect  those  small  businesses  already 
covered  under  the  Board's  jurisdic- 
tional tests  from  the  pro-union  provi- 
sions of  H.R.  8410.  This  amendment  can- 
not be  used  as  a  compromise,  because 
in  essence  it  does  nothing  to  change 
what  already  exists.  Small  businesses  are 
the  ones  who  will  bear  the  burden  should 
8410  become  law. 

Should  it  become  law  and  should  any 
significant  number  of  those  businesses 
fail,  what,  one  may  ask,  is  the  advantage 
to  the  employees  of  a  company  that  no 
longer  exists?  One  can  scarcely  call  that 
labor  reform. 

The  correspondence  I  have  received, 
both  for  and  against  the  labor  reform 
bill,  has  numbered  about  7.000  pieces. 
That  is  trivia  compared  to  the  mail  load 
of  those  from  larger  States.  Nevertheless, 
from  a  State  with  the  population  of 
Wyoming,  it  is  a  significant  comment  by 
the  population  on  a  piece  of  legislation 
before  the  U.S.  Senate. 

A  breakdown  of  the  totals  show  that 
the  mail  has  run  far  more  than  2  to  1 
against  the  passage  of  H.R.  8410. 

A  number  of  letters  from  .^mall  busi- 
nessmen spell  out  their  concerns  about 
this  legislation.  At  this  time.  I  should  like 
to  read  some  of  the  more  meaningful  let- 
ters which  were  sent  to  me  by  informed 
and  interested  small  businessmen  and 
workers  from  the  State  of  Wyoming. 

It  should.  I  hope,  make  us  aware  how 
these  employers  and  employees  are  feel- 
ing and  why  they  fear  the  results  should 
H.R.  8410  become  law  and  why  they  fear 
the  results  even  with  the  well-inten- 
tioned but  basically  ineffective  compro- 
mise amendment  that  is  on  the  floor  be- 
fore the  Senate  at  the  moment. 

I  have  a  letter  from  a  Mr.  L.  Stelten- 
pohl  from  Casper.  Wyo..  who  writes: 

Dear  Senator  Wallop:  Well.  It  looks  like 
the  unions  are  trying  to  change  the  rules 
again  so  that  they  can  have  It  all  their  way. 
I  am  referring  to  S.  1883 — 

Which  through  the  power  of  metamor- 
phosis has  come  to  be  H.R.  8410  again, 
and  we  have  been  through  that,  the  La- 
bor Reform  Act  of  1977.  Suffice  it  to  say 
the  gentleman  refers  to  the  legislation 
essentially  that  is  in  front  of  us. 


I  want  to  say  that  this  bill  is  not  reform: 
it  is  union  power  grabbing. 

As  a  retailer,  I  have  from  time  to  time 
had  experience  with  unions  trying  to  orga- 
nize my  workers.  They  have  not  had  much 
luck  so  far.  but  under  this  new  bill  they 
could  walk  away  with  the  election.  As  my 
Senator.  I  am  relying  on  you  to  make  sure 
that  this  does  not  happen.  I  want  you  to 
oppose  this  legislation. 

As  things  stand  now,  the  unions  have 
every  right  to  try  to  organize  my  workers, 
and  they  do  try.  Fortunately,  even  though 
the  present  law  Is  not  compleiely  fair  to  me, 
I  do  have  a  chance  of  beating  the  unions,  and 
so  far  I  have.  That  will  not  be  true  if  this 
new  idea  becomes  law. 

Probably  the  most  troublesome  provision 
in  this  proposal  is  the  part  on  equal  access 
to  my  employees  during  working  hours  for 
the  union.  As  you  know.  Senator,  a  retail 
store  is  a  public  place.  The  public  Is  encour- 
aged to  visit  my  store.  I  would  like  to  know 
how  I  would  prevent  union  organizers  from 
turning  my  store  into  an  organizing  cam- 
paign ground.  In  addition,  why  does  the 
union  need  even  more  access  to  my  employees 
than  they  already  have.  Union  representa- 
tives can  visit  my  employees  at  home,  in  any 
public  place,  even  my  store  when  they  are  not 
working.  At  the  same  time,  my  access  to  my 
employees  Is  pretty  much  confined  to  meeting 
them  during  the  time  they  are  working  for 
me.  This  provision  Is  clearly  designed  to  ease 
even  more  the  problem  unions  have  in  meet- 
ing with  my  employees.  I  think  it  is  unfair. 

The  manner  in  which  a  retailer  must  con- 
duct himself  in  attempting  to  give  his  side 
of  the  story  to  employees  about  union  orga- 
nization is  now  very  difficult.  The  average 
retailer  is  not  versed  In  the  legal  complexi- 
ties involved.  The  strict  time  limits  S.  1883 
would  Impose,  would  make  It  Impossible  for 
the  retailer  to  mount  a  campaign  which 
would  tell  the  employees  the  other  side  of 
the  story  and  thereby  give  them  the  oppor- 
tunity to  make  a  fair  choice.  This  proposal 
speaks  of  a  delay  that  normally  does  not 
exist,  and  on  the  other  hand  clearly  tilts  the 
balance  in  favor  of  the  professional  union 
organizer.  In  doing  so.  It  deprives  the  em- 
ployer of  the  right  of  rebuttal  and  more  im- 
portantly, denies  the  employee  the  right  to 
make  a  choice  based  on  two  viewpoints. 

Section  8  of  the  Labor  Reform  Act  of  1977, 
which  amends  the  Labor  Management  Re- 
lations Act  invites  a  condition  that  puts  the 
NLRB  on  the  union's  side  of  the  bargaining 
table.  This  proposal  puts  the  retailer  at  the 
mercy  of  a  union.  In  retailing,  generally  the 
retailer  is  not  a  trained  labor  expert,  and  the 
cost  of  hiring  outside  help  Is  prohibitive.  For 
such  an  employer,  when  confronted  with  pro- 
fessional union  negotiators,  the  advantage 
clearly  lies  with  the  union.  With  relative 
ease,  a  skilled  union  negotiator  could  solve 
a  major  first-contract  issue  by  provoking 
the  Inexperienced  employer  into  making  mis- 
takes that  would  subject  him  with  an  order 
from  the  NLRB  setting  employment  costs. 
This  Is  certainly  a  departure  from  freedom 
of  enterprise. 

As  my  Senator,  I  want  you  to  oppose  this 
union  power  grab.  Vote  against  S.  1883. 
Sincerely, 

L.  Steltenpohl. 

I  have  another  one  from  a  man  who 
runs  a  Best  Western  Motel  in  Powell, 
Wyoming,  the  Kings  Inn.  Mr.  E.  J.  Creg- 
ger  writes : 

Dear  Senator;  I  am  writing  In  regard  to 
S.  1883  the  "National  Labor  Reform  Act." 
which  you  will  be  voting  on  shortly.  I  believe 
it  Is  critical  that  you  vote  NO  on  this  legis- 
lation to  avoid  the  damaging  effect  It  would 
have  on  my  business  In  upsetting  the  pres- 
ent balance  between  business  and  unions  to 
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give  either  an  unfair  advantage  in  organi- 
zation efforts.  Some  of  the  very  objection- 
able features  of  the  proposed  measure 
include: 

1.  The  requirement  that  employers  give 
union  organizers  the  opportunity  to  com- 
municate with  employees  on  plant  premises 
during  working  hours; 

2.  NLRB  ordered  wage  and  benefit  in- 
creases when  and  if  the  Board  and  the  Board 
alone  determines  that  an  employer  has  not 
properly  negotiated  with  a  unit;  and 

3.  Elections  that  would  be  held  on  a  quick 
schedule,  making  it  impossible  to  properly 
educate  the  employees  on  the  advantages 
and  disadvantages  of  union  membership. 

My  business,  employing  less  than  15  per- 
sons, would  be  particularly  damaged  by  any 
law  of  this  type.  I  would  be  unable  to  coun- 
teract a  well-financed  union  drive. 

I  urge  you  to  vote  NO  on  this  or  any  simi- 
lar revision  of  the  current  labor  acts  which 
would  further  encourage  unionization  of  our 
business  activities. 
Sincerely. 

E.  J.  Cregcer. 
Kings  Motel  Inc. 

The  Interesting  thing,  Mr.  President, 
about  these  particular  letters  is  that 
many  of  these  people  have  already  un- 
dergone an  attempt  at  unionization  de- 
spite the  fact  that  they  are  said  not 
to  be  under  the  coverage  of  the  practice 
of  the  NLRB  as  it  exists  today. 

Another  interesting  thing  is  that  their 
concern  is  consistent  in  their  inability 
to  summon  up  the  economic  resources 
to  challenge  at  one  time  both  the  U.S. 
Government  and  any  given  union 
through  the  National  Labor  Relations 
Board. 

I  have  another  letter  from  the  Wyo- 
ming Health  Care  Association  signed  by 
Mr.  Dan  J.  Lex,  who  is  executive  direc- 
tor of  it.  And  it  reads  as  follows: 

Dear  Senator  Wallop:  I  am  writing  in 
behalf  of  the  nursing  homes  of  Wyoming 
to  express  our  concerns  regarding  the  up- 
coming NLRA   "Reform"  bill    (S.   1883). 

As  small  businesses,  we  are  very  con- 
cerned with  the  Impact  such  legislation  may 
have  If  passed.  Areas  of  this  bill  that  con- 
cern us  most  are : 

1.  "Quickie"  elections  within  15  days  of 
a  union's  demand  that  an  election  be  held 
will  hamstring  employers  and  give  the  unions 
an  overwhelming  advantage  in  unionizing 
employees — whether  or  not  employees  really 
want  it. 

2.  Requiring  employers  to  subsidize  the 
costs  of  a  union's  election  campaign  Is  un- 
conscionable. Why  should  business  be  ex- 
pected to  subsidize  organizing  efforts? 

3.  Giving  the  NLRB  such  massive  powers 
to  intimidate  business  will  cause  companies 
to  capitulate  rather  than  risk  penalties  that 
can  be  imposed  for  standing  up  to  the 
unions. 

4.  "Packing"  the  Board  is  a  scheme  rem- 
iniscent of  efforts  to  "pack"  the  Supreme 
Court. 

5.  Requiring  the  Board  to  seek  Court  in- 
junctions for  a  wide  variety  of  "interference" 
allegations— rather  than  the  current  limited 
list  of  allegations  with  discretionary  powers 
in  all  others — will  burden  the  Courts  with 
a  flood  of  Injunction  requests,  further  de- 
laying resolution  of  cases. 

6.  Authorizing  the  Board  to  enforce  its 
own  orders  by  taking  specific  action  against 
a  party  '■willfully"  violating  the  Act  will 
make  the  Board  Its  own  prosecutor,  Judge 
and  Jury. 

7.  Imposing  a  very  strict  standard  of 
review  on  any  Court  that  may  have  to  rule 
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on  a  Board  certification  decision  takes  away 

an  employer's  right  of  appeal  to  the  Courts. 

As    we    understand.    Senators    Tcwer    and 

Hatch  will  lead  a  filibuster  against  the  bill. 

We  would  ask  that  you  support  them  and 

vote  against  cloture  as  often  as  is  necessary. 

Thank  you. 

Sincerely. 

Dan  J.  Lex. 
Executive  Director. 

1  point  out  that  the  sixth  concern  that 
the  gentleman.  Mr.  Lex  of  the  Wyoming 
Health  Care  Association,  brings  out  au- 
thorizing the  Board  to  enforce  its  own 
orders  by  taking  specific  actions,  thereby 
making  the  Board  its  own  prosecutor, 
judge,  and  jury,  has  become  one  of  the 
most  discredited  and.  in  fact.  difiBcult 
things  to  deal  with  in  the  so-called  Oc- 
cupational Safety  and  Health  Act.  The 
fact  that  it  goes  outside  of  the  tradi- 
tional system  of  justice  in  this  country 
which  has  got  to  give  us  all  pause  to  sit 
back  and  consider  whether  or  not  it  is 
really  in  the  best  interests  of  anyone — 
employers  and  employees  of  America — 
that  we  bypass  our  judicial  system,  espe- 
cially as  it  relates  to  those  in  the  world 
of  small  business  who  cannot  afford  per- 
manently engaged  lawyers,  who  cannot 
afford  to  appeal  to  court  after  court  after 
court  up  through  a  system  once  they 
have  been  belted  by  a  decision  of  the  Na- 
tional Labor  Relations  Board  or,  indeed, 
an  OSHA  inspector. 

Mr.  President,  I  have  a  mailgram  from 
the  Wyoming  Retail  Merchants  Associa- 
tion, from  a  Mr.  Guy  Gjorklund,  presi- 
dent, and  Mr.  Gary  N.  Zook,  the  execu- 
tive vice  president. 

Dear  Senator  Wallop  :  WRMA  urges  you  to 
oppose  the  passage  of  S1883.  the  so-called 
NLRA  Reform  Bill.  We  feel  this  is  a  huge 
union  power  grab,  an  effort  to  shore  up  de- 
clining union  membership  at  the  expense  of 
business,  and  the  target  is  unmistakably 
small  business. 

Several  provisions  of  S1883  are  unsatisfac- 
tory and  violate  the  very  foundations  of  our 
democratic  form  of  government  and  our 
free  enterprise  economic  system. 

"Quickie"  elections  within  15  days  of  a 
union's  demand  that  an  election  be  held 
will  hamstring  employers  and  give  the 
unions  an  overwhelming  advantage  in  union- 
izing employees — whether  employees  really 
want  it. 

Requiring  employers  to  subsidize  the  cost 
of  a  union's  election  campaign  is  uncon- 
scionable, why  should  business  be  expected 
to  subsidize  organizing  efforts? 

Giving  the  NLRB  such  massive  powers  to 
intimidate  business  will  cause  companies  to 
capitulate  rather  than  risk  penalties  that 
can  be  Imposed  for  standing  up  to  the 
unions. 

"Packing"  the  board  is  a  scheme  reminis- 
cent of  efforts  to  "pack"  the  Supreme  Court. 

Requiring  the  board  to  seek  court  injunc- 
tions for  a  wide  variety  of  "interference"  al- 
legations— rather  than  the  current  limited 
list  of  allegations  with  discretionary  powers 
in  all  others — will  burden  the  courts  with  a 
flood  of  injunction  requests,  further  delaying 
resolution  of  cases. 

Authorizing  the  board  to  enforce  its  own 
orders  by  taking  specific  action  against  a 
party  "willfully"  violating  the  act  will  make 
the  board  its  own  prosecutor,  judge  and 
Jury. 

Imposing  a  very  strict  standard  of  review 
on  any  court  that  may  have  to  rule  on  a 


board  certification  decision  takes  away  an 
employer's  right  of  appeal  to  the  court. 

If  Congress  really  wants  to  reform  the  cur- 
rent system,  it  should: 

Guarantee  secret  ballot  election  absolutely. 
Guarantee  employees  the  right  to  vote  on 
whether  to  strike  or  continue  a  strike. 

Insure  union  members  have  a  say  in  how 
their  dues  are  spent  and  non-union  employ- 
ees in  a  "union"  or  "agency"  shop  are  pro- 
tected from  having  to  support  the  political 
activities  of  the  unions. 

Make  union  violence  an  enjoinable  ac- 
tivity and  provide  injured  employees  the 
right  to  seek  damages  from  the  wrongdoers. 
Thank  you  for  considering  our  position, 
we  sincerely  hope  you  will  agree  and  aggres- 
sively oppose  S1883. 

Guy  Gjorklund. 

President. 
Gary  N.  Zook, 
Executive  Vice  President,  Wyoming 
Retail  Merchants. 

All  of  these  letters  have  a  consistency 
to  them  that  expresses  a  genuiiie  fear  of. 
try  as  one  will,  to  go  tlirough  the  amend- 
ment that  is  before  us.  one  cannot  find 
any  area  in  wliich  it  will  ease  their  very 
genuine  fears.  I  would  again  ^ay  that  I 
can  scarcely  find  it  in  my  heart  to  quar- 
rel with  people  who  worry  about  their 
jobs  or  their  business  when  they  write  in 
opposition  to  this. 

It  is  possible  now  to  organize,  and  I 
would  suggest  that  the  country  knows 
that  it  is  possible  to  organize.  I  would 
also  suggest  that  the  country  knows  full 
well  that  when  people  do  organize  gen- 
erally they  have  been  sold,  and  their 
organization,  the  union  into  which  they 
have  been  organized,  works  hard  at  rep- 
resenting them. 

Remove  the  requirement  to  compete 
for  their  affections,  and  you  put  on  the 
working  men  and  women  of  this  country 
a  system  of  tyranny  that  is  not.  I  suggest, 
in  their  interest.  Unions  should  have  to 
compete  for  their  affection.  A  union 
should  represent  them  well.  A  union 
should  have  to  continue  to  represent 
them  well  in  order  to  continue  to  attract 
their  membership. 

To  take  it  away,  to  take  away  that 
competitive  edge  that  is  necessary  to 
attract  their  loyalty.  I  think  it  would  be 
a  grave  error  and  a  grave  disservice  tO/ 
the  working  men  and  women  and  their 
employers  in  this  country. 

Mr.  President.  I  have  two  other  letters 
which  I  ask  unanimous  consent  at  this 
time  to  include  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Che'^'enne.  Wyo.. 

January  16.-1978. 
Hon.  Sen.  Malcolm  Wallop. 
U.S.  Senate, 
Wa.ihivgton.  D.C. 

Dear  Senator  Wallop:  I  am  wTltlng  in 
reference  to  the  new  Labor  Reform  Bills 
presently  being  considered  by  Congress.  The 
bill  In  the  House  of  Representatives  Is  H.R 
8419  and  in  the  Senate  Is  S.  1883. 

Tlie  first  I  heard  of  this  new  bill  was  from 
an  article  titled.  "New  Labor  Laws  Would 
Force  Workers  to  Join  Unions",  published 
In  the  Clarior-Ledgcr  Jackson  Dally  News. 
Jackson.  Mississippi  on  December  25.  1977. 
copy  attached.  I  feel  this  is  a  great  injustice 
to  be  handed  the  American  workers.  I  be- 
lieve the  bill  will  place  a  yoke  around  every 
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worker's  neck.  Stop  and  consider  the  effect 
It  can  have  on  unemployment,  economy  of 
the  country,  and  the  companies  that  do  not 
want  Union  shops?  My  feelings  are  com- 
panies will  close,  the  economy  will  decline, 
and  unemployment  will  rise.  Making  a  work- 
er Join  a  Union,  if  he  Is  against  It,  means 
he  cannot  work  at  his  profession.  If  he  does 
Join  a  Union,  then  his  take  home  pay  is  de- 
creased, his  buying  power  has  decreased,  and 
he  Is  at  the  whims  of  the  Union. 

May  I  call  your  attention  to  Article  XIII, 
Section  1  of  the  Constitution  of  the  United 
States,  which  says: 

"Neither  slavery  nor  involuntary  servi- 
tude, except  as  punishment  for  crime  where- 
of the  party  shall  have  been  duly  convicted, 
shall  exist  within  the  United  States,  or  any 
place  subject  to  their  Jurisdiction." 

Forcing  a  person  to  Join  a  Union  against 
his  will  Is  placing  him  In  involuntary  servi- 
tude, because  he  must  do  as  told  by  the 
Union.  Why  do  I  say  this?  Because  if  the 
Union  decides  to  go  on  strike,  then  he  must 
follow  that  ruling.  He  cannot  work  for  If  he 
does,  he  will  be  harassed.  Here  is  a  good 
example  of  what  I  mean.  The  Soft  Coal  Union 
Is  on  strike,  and  the  newspapers  and  news 
reports  are  how  non-union  coal  companies 
are  being  harassed  by  the  Unions.  They,  the 
Unions,  are  doing  everything  they  can  to 
close  them  down.  Is  this  right? 

The  President  has  made  speeches  about 
the  "Rights  of  Humans."  I  see  where  the 
passage  of  this  type  of  law  is  not  for  the 
workers  human  rights  to  work,  but  taking  It 
away  from  him.  Taking  away  the  "Human 
Rights"  of  the  American  people  Is  starting 
the  downfall  of  the  American  Way  of  Life. 
How  can  we  speak  of  "Human  Rights"  to  the 
world  when  it  Is  being  denied  here? 

I  agree,  we  do  need  new  Labor  Reform 
Laws.  We  need  It  to  protect  the  non-union 
workers  as  well  as  the  union  workers.  Look 
at  the  violence  and  destruction  of  property 
that  has  been  caused  by  the  present  soft  coal 
strike.  Where  are  the  laws  that  prevent  vio- 
lence and  destruction  during  a  Union  Strike? 
When  violence  and  destruction  are  caused 
during  a  strike,  every  person  In  America  Is 
hurt.  Companies  are  closed  and  worker's  pay 
Is  lost  because  these  companies  do  not  want 
to  have  thousands  of  dollars  worth  of  dam- 
ages done  to  the  plants  or  mines.  Where  is 
their  protection? 

I  see  where  passage  and  signing  into  law 
either  bill  H.R.  8410  or  S.  1883  Is  the  Arst 
step  to  becoming  a  Union  controlled  country. 
Our  Legislature,  Executive  and  Judicial 
branches  of  the  country  will  become,  not  by 
the  people  for  the  people,  but  by  the  Unions 
for  the  Unions.  Again,  our  Rights  as  Humans 
have  been  lost.  Look  what  the  Union  forces 
have  done  to  the  economy  of  Oreat  Britain. 
Is  this  the  same  thing  the  American  people 
want?  I  say  "KO I" 

I  strongly  feel  that  the  Bills  for  Labor 
Reform  now  In  Congress  are  not  In  the  best 
Interest  of  the  American  Labor  Force.  Our 
Constitution  gives  the  American  people  the 
right  to  life,  liberty  and  the  pursuit  of  hap- 
piness. Our  life  is  threatened  by  strike  vio- 
lence. Our  liberty  is  taken  away  because  we 
will  b«  forced  to  Join  Unions  to  work  and  do 
their  bidding. 

As  a  worker  who  will  fall  in  the  category  of 
being  forced  to  Join  a  union  to  work,  I  feel 
either  Bill  H.R.  8410  or  S.  1883,  if  passed,  is 
unconstitutional. 
Sincerely, 

AUAN  D.  Walcker. 

New  Laboe  Laws  Would  Force  Workers  To 
Jem  Unions 
(By  Reed  Larson) 
Organized  Labor,  increasingly  rejected  by 
America's  working  people,  is  looking  to  Con- 
gress to  give  it  a  bill  with  which  it  can  force 


hundreds  of  thousands  of  additional  workers 
into  unwanted  unions. 

This  latest  grab  for  government-given 
power  comes  at  a  time  when  there  is  conclu- 
sive evidence  that  the  American  wage-earner 
is  less  willing  than  at  any  time  in  the  last  40 
years  to  Join  a  union. 

In  1976,  only  24.5  percent  of  all  non-agri- 
cultural employees  In  the  nation  were  union 
members — the  lowest  percentage  since  1937, 
according  to  the  U.S.  Department  of  Labor. 

Union  members  now  comprise  only  20.1 
percent  of  our  total  labor  force — a  20  percent 
drop  since  1955,  organized  labor's  highwater 
mark.  Most  of  these  workers  Joined  a  union 
because  they  had  to — to  hold  their  Jobs. 

Private-sector  unions  sustained  a  new  net 
loss  of  866,000  dues-paying  members  between 
1974  and  1976 — the  first  decline  in  union 
membership  in  14  years. 

In  1976,  union  organizers  won  only  48  per- 
cent of  8.638  NLRB-supervlsed  secret-ballot 
union  representation  elections — down  from 
61  percent  in  1965.  And  unions  call  for  elec- 
tions only  when  they  think  conditions  are 
most  favorable  for  a  union  victory. 

The  number  of  elections  to  withdraw  from 
union  representation  Increased  from  200  in 
1967  to  600  in  1976. 

Confronted  by  these  alarming  statistics, 
union  organizers  are  now  waging  a  multi- 
million  dollar  campaign  to  Influence  Con- 
gress to  pass  what  they  erroneously  call  a  la- 
bor law  "reform"  measure. 

Identical  "reform"  bills  have  been  largely 
prepared  by  and  Introduced  at  the  bidding 
of  the  APL-CIO.  Union  lobbyists  and  Secre- 
tary of  Labor  Marshall-  persuaded  President 
Carter  to  endorse  the  "reform" — H.R.  8410 
in  the  House  of  Representatives  and  S.  1883 
in  the  Senate.  H.R.  8410  passed  the  House  on 
October  6,  1977.  Hearings  have  been  com- 
pleted on  S.  1883  but  final  Committee  action 
and  floor  vote  is  not  expected  in  the  Senate 
until  early  1978. 

Unquestionably,  the  fundamental  rights  of 
working  men  and  women  will  be  severely 
Jeopardized  if  either  bill  becomes  law  In  its 
present  form.  Despite  denials  by  the  bill  sup- 
porters, the  effect  plainly  will  be  to  coerce 
more  and  more  employees  into  union  mem- 
bership in  non-Right  to  Work  states — and 
Into  irrevocable  (and  automatically  renew- 
able) dues  check-off  arrangements  in  Right 
to  Work  states. 

This  coercion  will  be  accomplished  by  es- 
tablishing devastating  new  financial  penal- 
ties which  the  National  Labor  Relations 
Board — at  the  demand  of  Big  Labors-can 
impose  on  any  business  resisting  union  de- 
mands. 

An  employer  who  balks  at  compelling  em- 
ployees to  yu-'port  an  unwanted  union,  for 
example,  would  risk  an  NLRB  ruling  that  he 
has  not  "bargained  In  good  faith."  The  new 
government  reprisals  that  would  follow  such 
a  ruling  could  cripple  large  businesses  and 
destroy  smaller  ones. 

As  a  result  the  typical  employer  would  be 
strongly  influenced  to  sign  a  union  agree- 
ment without  delay,  no  matter  what  union 
negotiators  demanded.  And  almost  Invariably, 
union  spokesmen  insist  that  all  employees 
be  required  to  pay  union  dues  or  fees  as  a 
condition  of  continued  employment. 

If  S.  1883  (H.R.  8410  In  the  House)  is 
passed  Into  law,  employees  will  become  help- 
less pawns  caught  in  a  bitter  struggle  be- 
tween^  Big  Labor,  desperate  for  new  mem- 
bers, and  large  and  small  businesses,  afraid 
of  government  reprisals  for  resisting  union 
demands. 

Clearly.  S.  1883  is  designed  to  blackmail 
employers  into  becoming  the  Instruments  of 
union  oppression.  This  was  accurately 
summed  up  recently  by  noted  New  York 
Times  columnist  A.  H.  Raskin,  when  he 
noted  that  union  organizers  have  come  to 
rely  on  "union-shop  contracts  and  other 
kinds  of  'pushbutton   unionism'   in   which 


the  employer  delivers  over  workers."  This  is, 
the  proposed  law  Is  heavily  loaded  with  pro- 
visions which  make  it  profitable  for  an  em- 
ployer to  compromise  his  employees'  free- 
dom of  choice  while,  at  the  same  time,  mak- 
ing it  extremely  costly  for  him  to  defend 
employee  freedom. 

Ironically,  this  latest  grab  for  power  by 
union  bosses  comes  at  a  time  when  Orga- 
nized Labor  enjoys  virtual  exemption  from 
most  federal  laws  protecting  human  rights. 
As  the  1974  winner  of  the  Nobel  prize  in  eco- 
nomic science.  F.  A.  Hayek,  wrote: 

"They  (unions)  have  become  uniquely 
privileged  institutions  to  which  the  general 
rules  of  law  do  not  apply.  They  have  become 
the  only  Important  instance  in  which  gov- 
ernments signally  fail  in  their  prime  func- 
tion— the  prevention  of  coercion  and  vio- 
lence." 

The  Inevitable  results  of  our  one-sided  na- 
tional labor  policy  are  what  anyone  would 
expect:  union  irresponsibility,  corruption, 
and  violence.  Here  a  few  typical  examples  of 
what  has  happened  to  workers  who  freely  de- 
cided for  themselves  they  did  not  want  a 
union : 

Sammy  Kirkland  was  viciously  beaten  in 
Florida  for  trying  to  operate  a  backhoe 
without  a  union  card.  In  the  Denver  area, 
the  chief  organizer  of  the  Northern  Colo- 
rado Building  and  Trades  Council  had  more 
than  40  apartment  and  townhouse  devel- 
opments put  to  the  torch  as  part  of  his 
scheme  to  drive  non-union  construction 
workers  off  the  project  and  out  of  work. 

In  Missouri  the  NLRB  had  to  order  the 
president  of  the  Laborers  Union  Local  to  stop 
shooting  at  his  own  members!  And  in  Louisi- 
ana. Joe  Hooper,  father  of  two  small  chil- 
dren, was  shot  to  death  by  an  AFL-CIO 
union  mob.  Hooper  was  even  a  union  mem- 
ber .  .  .  but  he  had  Joined  the  "wrong" 
union ! 

To  prevent  further  "stacking  the  deck" 
against  the  individual  employee,  the  Na- 
tional Right  to  Work  Committee  has  pro- 
posed three  short  amendments  to  S.  1883. 
The  amendments  would  prohibit  applica- 
tion of  the  bill's  penalty  provisions  in  any 
situation  in  which  compulsory  unionism  is 
an  issue  In  union  contract  negotiations. 

Backers  of  the  labor  law  "reform"  pro- 
posals say  their  purpose  is  simply  to  rein- 
force the  right  of  employees  to  Join  unions 
and  accept  collective  bargaining.  If  advo- 
cates of  H.R.  8410  and  S.  1883  were  sincere, 
they  would  not  object  to  the  Committee's 
anti-compulsion  amendments.  Yet.  congress- 
men acting  in  Big  Labor's  behalf  made  cer- 
tain the  amendments  were  not  even  con- 
sidered in  the  House  debate  on  H.R.  8410. 
And  there  are  no  signs  to  indicate  that  the 
pro-union  Senate  Human  Resources  Com- 
mittee has  given  the  amendments  consid- 
eration. 

The  real  Intent  of  H.R.  8410  and  S.  1883 
has  now  become  clear. 

Rep.  Prank  Thompson  (D-N.J.)  admitted 
publicly  in  July  that  his  proposal  Is  aimed 
at  "doing  away  with  open  shop  havens."  In 
his  view,  an  "open  shop  haven"  is  created  by 
a  state  Right  to  Work  law. 

Once  employed  by  the  United  Auto  Work- 
ers as  a  union  organizer.  Rep.  Thompson  is 
principally  known  for  introducing  "sweet- 
heart" legislation  sought  by  the  union  hier- 
archy— including  the  1975  and  1977  "com- 
mon situs"  picketing  bills  and  the  1965 
measure  designed  to  repeal  Section  14(b)  of 
the  Taft-Hartley  Act. 

AFL-CIO  president  Oeorge  Meany  confirmed 
organized  labor's  real  goal  on  September  7. 
1977,  when  he  appeared  before  the  House 
subcommittee  chaired  by  Thompson.  Meany 
clearly  signaled  that  passage  of  H.R.  8410 
would  bring  an  all-out  Big  Labor  attack  on 
Right  to  Work  when  he  said: 

"This  is  the  year  to  revamp  the  first  aspect 
of  the  (National  Labor  Relations)  Act  .  .  ■ 
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Then  let's  get  on  to  the  second  portion  of 
the  NLRA— the  coUective  bargaining  process, 
the  strike,  the  picket  line,  the  boycott,  union 
security  and  Section  14(b) . . ." 

Further  and  conclusive  corroboration  was 
provided  when  Vic  Kamber.  the  director  of 
the  AFL-CIO's  "Task  Force  on  Labor  Law 
'Reform' ",  trumpeted  an  October  31  poll, 
commissioned  by  the  AFL-CIO,  purporting 
to  disprove  widespread  support  for  Right  to 
Work  laws. 

However,  the  findings  by  the  so-called 
"Public  Interest  Opinion  Research"  firm  of 
Alexandria,  Va.,  are  contradicted  by  such 
reputable  and  widely-known  research  firms 
as  George  Gallup,  The  Roper  Organization 
and  Opinion  Research  Corporation  of  Prince- 
ton, N.J. 

According  to  a  Gallup  poll  last  spring,  63 
percent  of  the  American  public  oppose  com- 
pelling people  who  work  for  a  unionized  em- 
ployer to  Join  a  union  once  they  have  been 
hired,  while  only  31  percent  support  the  idea. 

The  National  Right  to  Work  Committee 
has  no  objection  to — indeed  it  welcomes — 
real,  meaningful  labor  law  reform.  But  the 
bill  which  the  House  passed  and  which  Is 
scheduled  to  go  before  the  Senate  in  early 
1978  is  not  It — at  least  in  its  present  form. 

One  thing  this  country  does  not  need  is  an- 
other weapon  which  organized  labor  can  use 
to  force  American  men  and  women  into  Join- 
ing a  union  or  paying  dues  to  keep  their 
Job.  That's  compulsion — that's  un-Ameri- 
can— and  that's  wrong. 

RiVERTON,  Wyo., 

January  2,  1978. 
Senator  Malcolm  Wallop, 
Casper,  Wyo. 

Dear  Senator  Wallop:  I  am  a  retail  store 
operator  in  your  state.  My  reason  for  writing 
Is  to  let  you  know  that  I  am  completely 
opposed  to  S.  1883,  the  so-called  Labor  Re- 
form Act  of  1977.  I  want  you  to  vote  against 
this  measure  when  it  Is  considered  by  the 
Senate. 

As  I  see  It,  this  law  is  not  reform;  it  is  a 
power  grab  by  big  labor.  They  want  the 
Congress  to  give  them  a  free  ticket  to  orga- 
nize workers.  I  don't  agree  to  the  idea  of  giv- 
ing labor  unions  a  crutch.  There  is  a  lot  of 
dissatisfaction  with  labor  unions.  They  say 
they  are  for  the  worker;  but  it  doesn't  turn 
out  that  way. 

I  have  Included  some  of  my  reasons  for 
being  opposed  to  S.  1883. 

(1)  What  does  this  bill  mean  in  terms 
of  equal  access?  If  for  example,  an  employer 
incidentally  talked  to  one  or  two  employees 
during  working  hours  about  the  union,  would 
the  organizer  have  the  same  right?  If  so.  a 
retailer's  selling  fioor  would  become  the  or- 
ganizational campaign  ground.  That  kind 
of  activity  could  seriously  disrupt  the  on- 
going conduct  of  business. 

(2)  The  new  proposal  would  also  give  all 
the  advantage  to  the  union  in  an  organizing 
campaign.  The  union  could  work  months 
getting  signature  cards  from  my  employees: 
once  they  had  51%  of  them  signed  up  they 
could  ask  for  an  election.  As  a  store  manager, 
I  have  all  kinds  of  things  to  do.  I  do 
not  spend  all  of  my  time  trying  to  prevent 
union  activity.  More  likely  than  not,  the 
first  word  I  would  have  about  the  union 
election  is  when  I  am  notified  that  it  will 
take  place  in  16  days.  Now  how  am  I  sup- 
posed to  be  able  to  answer  all  the  union's 
charges  and  tell  my  side  of  the  story?  Fifteen 
days  is  Just  not  long  enough;  particularly 
when  the  union  has  had  months  to  work  on 
my  employees.  This  is  not  labor  reform,  this 
is  union  power  grabbing. 

(3)  A  third  part  of  S.  1883  that  really 
bothers  me  is  that  If  a  union  wins  the  right 
to  represent  my  employees,  the  government 
could  step  in  and  tell  me  how  much  I  have 
to  pay  the  employes  if  I  don't  dance  to  the 


union's  Jig  while  bargaining.  That's  nothing 
more  than  putting  the  government  on  the 
union's  side.  That's  unfair. 

There  are  plenty  of  other  problems  with 
this  bill.  Senator.  As  my  representative  I 
ask  you  to  vote  against  this  measure.  It  is 
a  wrong  move  and  it  Is  a  move  against  the 
rights  of  both  employees  and  their  employers 
and  for  a  big  special  Interest  group.  Vote 
No,  on  S.  1883. 
Sincerely, 

Larrt  Naber. 

Mr.  WALLOP.  These  letters  are  from 
people  who  are  not  employers  but 
employees. 

I  would  suggest  that  both  sides  have 
a  genuine  interest  in  their  opposition 
to  this  bill ;  that  it  is  not  something  that 
is  opposed  by  the  giants  of  industry  in 
this  country;  it  is  not  something  that  is 
opposed  by  antiworker  human  beings, 
cruel,  unreasonable  capitalists,  but  peo- 
ple who  are  genuinely  the  backbone  of 
the  economy  of  this  country,  and  who 
genuinely  work  to  seek  to  represent  the 
best  interests  of  the  working  men  and 
women  of  this  country. 

Mr.  President,  I  see  the  distinguished 
Senator  from  Oklahoma  (Mr.  Bartlett) 
has  arrived  on  the  floor.  I  yield  to  him 
at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BARTLETT.  I  thank  the  Senator 
from  Wyoming. 

Mr.  President,  last  week  I  directed  my 
remarks  on  the  subject  of  the  Labor 
Law  Reform  Act  to  the  substitute  bill  in- 
troduced by  our  distinguished  majority 
leader,  Senator  Byrd.  I  was  not  able  to 
read  my  statement  in  its  entirety  be- 
cause of  the  fourth  cloture  vote  that  was 
schedule  to  take  place  then.  Today  I 
would  like  to  begin  my  remarks  at  the 
point  where  I  was  cut  off. 

As  I  stated  in  my  previous  address  on 
the  subject  of  the  Byrd  substitute,  I 
believe  that  it  does  cover  some  of  the 
concerns  with  H.R.  8410,  as  expressed 
by  those  of  us  here  who  feel  that  pas- 
sage of  this  legislation  is  not  in  the  best 
interests  of  the  small  businessman  or 
the  employee.  But  I  hastened  to  add  then, 
just  as  I  do  today,  that  the  fundamental 
thrust  of  the  amended  provisions  re- 
mains the  same,  and  thus  the  substi- 
tute fails  to  reflect  genuine  compromise. 

3.     MAKE- WHOLE    REMEDY SECTION     9 

Under  the  current  law,  there  is  no 
provision  for  a  "make-whole"  remedy. 
But  under  section  9  of  H.R.  8410, 
which  amends  section  10(c)  of  the  Na- 
tional Labor  Relations  Act,  the  Board 
may  award,  in  cases  where  there  has 
been  an  unlawful  refusal  to  bargain  be- 
fore entering  into  the  first  contract, 
compensation  to  unit  employees  for  the 
delay  by  the  unfair  labor  practice. 

The  amount  is  to  be  measured  by  the 
difference  between,  first,  the  wages  and 
other  benefits  actually  received  by  such 
employees  during  the  period  of  delay, 
and  second,  the  wages  and  fringe  bene- 
fits the  employees  were  receiving  at  the 
time  of  the  unfair  labor  practice  mul- 
tiplied by  the  percentage  change  in 
wages  and  other  benefits  stated  in  the 
Bureau  of  Labor  Statistics  average  wage 
and  benefit  settlements,   quarterly   re- 


port of  major  collective  bargaining  set- 
tlements, for  the  quarter  in  which  the 
delay  began. 

The  Byrd  substitute  deletes  this 
standard  and  inserts  in  its  place  the 
Bureau  of  Labor  Statistics'  "employ- 
ment cost  mdex"  for  occupations  covered 
by  collective-bargaining  agreements.  Ac- 
cording to  Senator  Byrd,  this  standard 
"should  assure  that  the  experience  of 
small  employers  will  be  fairly  reflected 
in  the  Board's  remedy."  Senator  Byrd 
indicated  in  his  statement  in  support  of 
the  substitute  that  an  employer  will  not 
incur  make-whole  liability  prior  to  the 
time  that  it  is  put  on  notice  by  the 
NLRB's  general  counsel  that  an  illegal 
refusal  to  bargain  is  taking  place.  This 
"safeguard,"  however,  is  nowhere  re- 
flected in  the  language  of  the  substitute 
as  printed  in  the  June  8.  1978,  Congres- 
sional Record. 

Mr.  President,  the  substitute  thus  ex- 
changes one  complex  governmental 
standard  for  another — it  does  nothing 
to  alleviate  the  diflSculties  associated 
with  the  use  of  any  governmental  stand- 
ard. For  example,  by  computing  a  par- 
ticular employer's  make-whole  liability, 
a  union  can  use  this  flgure  to  its  tactical 
advantage  both  in  efforts  to  organize 
employees,  and  in  the  negotiation  of  an 
initial  contract.  During  organizing 
drives,  union  organizers  could  guaran- 
tee minimum  wage  rate  hikes  in  the 
initial  contract  simply  by  indicating  that 
in  the  event  the  employer  refuses  to 
bargain  in  good  faith  the  Government 
will  provide  employees  with  a  specified 
increase  in  hourly  wages  as  a  remedy  for 
the  unlawful  conduct. 

In  addition,  an  employer's  make-whole 
liability  will  inevitably  serve  as  an  ar- 
tificial floor  below  which  a  total  economic 
package  may  not  realistically  fall.  No 
union  will  be  willing  to  accept  an  eco- 
nomic package  less  than  what  can  rea- 
sonably be  anticipated  through  make- 
whole  relief.  Finally,  the  substitute  meas- 
ure does  nothing  to  preclude  application 
of  the  make-whole  remedy  to  employers 
who  are  doing  nothing  more  than  satis- 
fying the  statutorily  required  prerequi- 
sites for  court  review  of  Board  determi- 
nations In  representation  proceedings. 

Assuming  that  Congress  approves  this 
remedy,  although  it  is  my  hope  that  they 
do  not,  qualifying  language  should  be 
added  so  that  this  provision  would  not 
anply  in  situations  where  an  employer 
legitimately  challenges  a  refusal  to  bar- 
gain finding  and/or  where  there  is  a 
genuine  issue  of  fact  or  law  concerning 
determinations  arising  from  an  election; 
for  examole.  unit  issues,  objections  to 
the  conduct  of  an  election. 

Due  to  the  many  problems  with  respect 
to  computing  the  amount  of  compensa- 
tion to  be  awarded  an  emnloyee  based  on 
the  Bureau  of  Labor  Statistics  settlement 
index,  or  the  "employment  cost  index,"  I 
believe  that  a  new  and  ob.iective  formula 
should  be  formulated.  For  example,  the 
following  language  might  be  adopted  in 
the  approiriate  places  of  section  3(a) 
of  H.R.  8410: 

In  a  case  in  which  the  Board  determines 
that  an  employer's  unlawful  refusal  to  bar- 
gain prior  to  the  entry  Into  the  first  coUec- 
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worker's  neck.  Stop  and  consider  the  effect 
It  can  have  on  unemployment,  economy  of 
the  country,  and  the  companies  that  do  not 
want  Union  shops?  My  feelings  are  com- 
panies will  close,  the  economy  will  decline, 
and  unemployment  will  rise.  Making  a  work- 
er Join  a  Union,  if  he  Is  against  It,  means 
he  cannot  work  at  his  profession.  If  he  does 
Join  a  Union,  then  his  take  home  pay  is  de- 
creased, his  buying  power  has  decreased,  and 
he  Is  at  the  whims  of  the  Union. 

May  I  call  your  attention  to  Article  XIII, 
Section  1  of  the  Constitution  of  the  United 
States,  which  says: 

"Neither  slavery  nor  involuntary  servi- 
tude, except  as  punishment  for  crime  where- 
of the  party  shall  have  been  duly  convicted, 
shall  exist  within  the  United  States,  or  any 
place  subject  to  their  Jurisdiction." 

Forcing  a  person  to  Join  a  Union  against 
his  will  Is  placing  him  In  involuntary  servi- 
tude, because  he  must  do  as  told  by  the 
Union.  Why  do  I  say  this?  Because  if  the 
Union  decides  to  go  on  strike,  then  he  must 
follow  that  ruling.  He  cannot  work  for  If  he 
does,  he  will  be  harassed.  Here  is  a  good 
example  of  what  I  mean.  The  Soft  Coal  Union 
Is  on  strike,  and  the  newspapers  and  news 
reports  are  how  non-union  coal  companies 
are  being  harassed  by  the  Unions.  They,  the 
Unions,  are  doing  everything  they  can  to 
close  them  down.  Is  this  right? 

The  President  has  made  speeches  about 
the  "Rights  of  Humans."  I  see  where  the 
passage  of  this  type  of  law  is  not  for  the 
workers  human  rights  to  work,  but  taking  It 
away  from  him.  Taking  away  the  "Human 
Rights"  of  the  American  people  Is  starting 
the  downfall  of  the  American  Way  of  Life. 
How  can  we  speak  of  "Human  Rights"  to  the 
world  when  it  Is  being  denied  here? 

I  agree,  we  do  need  new  Labor  Reform 
Laws.  We  need  It  to  protect  the  non-union 
workers  as  well  as  the  union  workers.  Look 
at  the  violence  and  destruction  of  property 
that  has  been  caused  by  the  present  soft  coal 
strike.  Where  are  the  laws  that  prevent  vio- 
lence and  destruction  during  a  Union  Strike? 
When  violence  and  destruction  are  caused 
during  a  strike,  every  person  In  America  Is 
hurt.  Companies  are  closed  and  worker's  pay 
Is  lost  because  these  companies  do  not  want 
to  have  thousands  of  dollars  worth  of  dam- 
ages done  to  the  plants  or  mines.  Where  is 
their  protection? 

I  see  where  passage  and  signing  into  law 
either  bill  H.R.  8410  or  S.  1883  Is  the  Arst 
step  to  becoming  a  Union  controlled  country. 
Our  Legislature,  Executive  and  Judicial 
branches  of  the  country  will  become,  not  by 
the  people  for  the  people,  but  by  the  Unions 
for  the  Unions.  Again,  our  Rights  as  Humans 
have  been  lost.  Look  what  the  Union  forces 
have  done  to  the  economy  of  Oreat  Britain. 
Is  this  the  same  thing  the  American  people 
want?  I  say  "KO I" 

I  strongly  feel  that  the  Bills  for  Labor 
Reform  now  In  Congress  are  not  In  the  best 
Interest  of  the  American  Labor  Force.  Our 
Constitution  gives  the  American  people  the 
right  to  life,  liberty  and  the  pursuit  of  hap- 
piness. Our  life  is  threatened  by  strike  vio- 
lence. Our  liberty  is  taken  away  because  we 
will  b«  forced  to  Join  Unions  to  work  and  do 
their  bidding. 

As  a  worker  who  will  fall  in  the  category  of 
being  forced  to  Join  a  union  to  work,  I  feel 
either  Bill  H.R.  8410  or  S.  1883,  if  passed,  is 
unconstitutional. 
Sincerely, 

AUAN  D.  Walcker. 

New  Laboe  Laws  Would  Force  Workers  To 
Jem  Unions 
(By  Reed  Larson) 
Organized  Labor,  increasingly  rejected  by 
America's  working  people,  is  looking  to  Con- 
gress to  give  it  a  bill  with  which  it  can  force 


hundreds  of  thousands  of  additional  workers 
into  unwanted  unions. 

This  latest  grab  for  government-given 
power  comes  at  a  time  when  there  is  conclu- 
sive evidence  that  the  American  wage-earner 
is  less  willing  than  at  any  time  in  the  last  40 
years  to  Join  a  union. 

In  1976,  only  24.5  percent  of  all  non-agri- 
cultural employees  In  the  nation  were  union 
members — the  lowest  percentage  since  1937, 
according  to  the  U.S.  Department  of  Labor. 

Union  members  now  comprise  only  20.1 
percent  of  our  total  labor  force — a  20  percent 
drop  since  1955,  organized  labor's  highwater 
mark.  Most  of  these  workers  Joined  a  union 
because  they  had  to — to  hold  their  Jobs. 

Private-sector  unions  sustained  a  new  net 
loss  of  866,000  dues-paying  members  between 
1974  and  1976 — the  first  decline  in  union 
membership  in  14  years. 

In  1976,  union  organizers  won  only  48  per- 
cent of  8.638  NLRB-supervlsed  secret-ballot 
union  representation  elections — down  from 
61  percent  in  1965.  And  unions  call  for  elec- 
tions only  when  they  think  conditions  are 
most  favorable  for  a  union  victory. 

The  number  of  elections  to  withdraw  from 
union  representation  Increased  from  200  in 
1967  to  600  in  1976. 

Confronted  by  these  alarming  statistics, 
union  organizers  are  now  waging  a  multi- 
million  dollar  campaign  to  Influence  Con- 
gress to  pass  what  they  erroneously  call  a  la- 
bor law  "reform"  measure. 

Identical  "reform"  bills  have  been  largely 
prepared  by  and  Introduced  at  the  bidding 
of  the  APL-CIO.  Union  lobbyists  and  Secre- 
tary of  Labor  Marshall-  persuaded  President 
Carter  to  endorse  the  "reform" — H.R.  8410 
in  the  House  of  Representatives  and  S.  1883 
in  the  Senate.  H.R.  8410  passed  the  House  on 
October  6,  1977.  Hearings  have  been  com- 
pleted on  S.  1883  but  final  Committee  action 
and  floor  vote  is  not  expected  in  the  Senate 
until  early  1978. 

Unquestionably,  the  fundamental  rights  of 
working  men  and  women  will  be  severely 
Jeopardized  if  either  bill  becomes  law  In  its 
present  form.  Despite  denials  by  the  bill  sup- 
porters, the  effect  plainly  will  be  to  coerce 
more  and  more  employees  into  union  mem- 
bership in  non-Right  to  Work  states — and 
Into  irrevocable  (and  automatically  renew- 
able) dues  check-off  arrangements  in  Right 
to  Work  states. 

This  coercion  will  be  accomplished  by  es- 
tablishing devastating  new  financial  penal- 
ties which  the  National  Labor  Relations 
Board — at  the  demand  of  Big  Labors-can 
impose  on  any  business  resisting  union  de- 
mands. 

An  employer  who  balks  at  compelling  em- 
ployees to  yu-'port  an  unwanted  union,  for 
example,  would  risk  an  NLRB  ruling  that  he 
has  not  "bargained  In  good  faith."  The  new 
government  reprisals  that  would  follow  such 
a  ruling  could  cripple  large  businesses  and 
destroy  smaller  ones. 

As  a  result  the  typical  employer  would  be 
strongly  influenced  to  sign  a  union  agree- 
ment without  delay,  no  matter  what  union 
negotiators  demanded.  And  almost  Invariably, 
union  spokesmen  insist  that  all  employees 
be  required  to  pay  union  dues  or  fees  as  a 
condition  of  continued  employment. 

If  S.  1883  (H.R.  8410  In  the  House)  is 
passed  Into  law,  employees  will  become  help- 
less pawns  caught  in  a  bitter  struggle  be- 
tween^  Big  Labor,  desperate  for  new  mem- 
bers, and  large  and  small  businesses,  afraid 
of  government  reprisals  for  resisting  union 
demands. 

Clearly.  S.  1883  is  designed  to  blackmail 
employers  into  becoming  the  Instruments  of 
union  oppression.  This  was  accurately 
summed  up  recently  by  noted  New  York 
Times  columnist  A.  H.  Raskin,  when  he 
noted  that  union  organizers  have  come  to 
rely  on  "union-shop  contracts  and  other 
kinds  of  'pushbutton   unionism'   in   which 


the  employer  delivers  over  workers."  This  is, 
the  proposed  law  Is  heavily  loaded  with  pro- 
visions which  make  it  profitable  for  an  em- 
ployer to  compromise  his  employees'  free- 
dom of  choice  while,  at  the  same  time,  mak- 
ing it  extremely  costly  for  him  to  defend 
employee  freedom. 

Ironically,  this  latest  grab  for  power  by 
union  bosses  comes  at  a  time  when  Orga- 
nized Labor  enjoys  virtual  exemption  from 
most  federal  laws  protecting  human  rights. 
As  the  1974  winner  of  the  Nobel  prize  in  eco- 
nomic science.  F.  A.  Hayek,  wrote: 

"They  (unions)  have  become  uniquely 
privileged  institutions  to  which  the  general 
rules  of  law  do  not  apply.  They  have  become 
the  only  Important  instance  in  which  gov- 
ernments signally  fail  in  their  prime  func- 
tion— the  prevention  of  coercion  and  vio- 
lence." 

The  Inevitable  results  of  our  one-sided  na- 
tional labor  policy  are  what  anyone  would 
expect:  union  irresponsibility,  corruption, 
and  violence.  Here  a  few  typical  examples  of 
what  has  happened  to  workers  who  freely  de- 
cided for  themselves  they  did  not  want  a 
union : 

Sammy  Kirkland  was  viciously  beaten  in 
Florida  for  trying  to  operate  a  backhoe 
without  a  union  card.  In  the  Denver  area, 
the  chief  organizer  of  the  Northern  Colo- 
rado Building  and  Trades  Council  had  more 
than  40  apartment  and  townhouse  devel- 
opments put  to  the  torch  as  part  of  his 
scheme  to  drive  non-union  construction 
workers  off  the  project  and  out  of  work. 

In  Missouri  the  NLRB  had  to  order  the 
president  of  the  Laborers  Union  Local  to  stop 
shooting  at  his  own  members!  And  in  Louisi- 
ana. Joe  Hooper,  father  of  two  small  chil- 
dren, was  shot  to  death  by  an  AFL-CIO 
union  mob.  Hooper  was  even  a  union  mem- 
ber .  .  .  but  he  had  Joined  the  "wrong" 
union ! 

To  prevent  further  "stacking  the  deck" 
against  the  individual  employee,  the  Na- 
tional Right  to  Work  Committee  has  pro- 
posed three  short  amendments  to  S.  1883. 
The  amendments  would  prohibit  applica- 
tion of  the  bill's  penalty  provisions  in  any 
situation  in  which  compulsory  unionism  is 
an  issue  In  union  contract  negotiations. 

Backers  of  the  labor  law  "reform"  pro- 
posals say  their  purpose  is  simply  to  rein- 
force the  right  of  employees  to  Join  unions 
and  accept  collective  bargaining.  If  advo- 
cates of  H.R.  8410  and  S.  1883  were  sincere, 
they  would  not  object  to  the  Committee's 
anti-compulsion  amendments.  Yet.  congress- 
men acting  in  Big  Labor's  behalf  made  cer- 
tain the  amendments  were  not  even  con- 
sidered in  the  House  debate  on  H.R.  8410. 
And  there  are  no  signs  to  indicate  that  the 
pro-union  Senate  Human  Resources  Com- 
mittee has  given  the  amendments  consid- 
eration. 

The  real  Intent  of  H.R.  8410  and  S.  1883 
has  now  become  clear. 

Rep.  Prank  Thompson  (D-N.J.)  admitted 
publicly  in  July  that  his  proposal  Is  aimed 
at  "doing  away  with  open  shop  havens."  In 
his  view,  an  "open  shop  haven"  is  created  by 
a  state  Right  to  Work  law. 

Once  employed  by  the  United  Auto  Work- 
ers as  a  union  organizer.  Rep.  Thompson  is 
principally  known  for  introducing  "sweet- 
heart" legislation  sought  by  the  union  hier- 
archy— including  the  1975  and  1977  "com- 
mon situs"  picketing  bills  and  the  1965 
measure  designed  to  repeal  Section  14(b)  of 
the  Taft-Hartley  Act. 

AFL-CIO  president  Oeorge  Meany  confirmed 
organized  labor's  real  goal  on  September  7. 
1977,  when  he  appeared  before  the  House 
subcommittee  chaired  by  Thompson.  Meany 
clearly  signaled  that  passage  of  H.R.  8410 
would  bring  an  all-out  Big  Labor  attack  on 
Right  to  Work  when  he  said: 

"This  is  the  year  to  revamp  the  first  aspect 
of  the  (National  Labor  Relations)  Act  .  .  ■ 
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Then  let's  get  on  to  the  second  portion  of 
the  NLRA— the  coUective  bargaining  process, 
the  strike,  the  picket  line,  the  boycott,  union 
security  and  Section  14(b) . . ." 

Further  and  conclusive  corroboration  was 
provided  when  Vic  Kamber.  the  director  of 
the  AFL-CIO's  "Task  Force  on  Labor  Law 
'Reform' ",  trumpeted  an  October  31  poll, 
commissioned  by  the  AFL-CIO,  purporting 
to  disprove  widespread  support  for  Right  to 
Work  laws. 

However,  the  findings  by  the  so-called 
"Public  Interest  Opinion  Research"  firm  of 
Alexandria,  Va.,  are  contradicted  by  such 
reputable  and  widely-known  research  firms 
as  George  Gallup,  The  Roper  Organization 
and  Opinion  Research  Corporation  of  Prince- 
ton, N.J. 

According  to  a  Gallup  poll  last  spring,  63 
percent  of  the  American  public  oppose  com- 
pelling people  who  work  for  a  unionized  em- 
ployer to  Join  a  union  once  they  have  been 
hired,  while  only  31  percent  support  the  idea. 

The  National  Right  to  Work  Committee 
has  no  objection  to — indeed  it  welcomes — 
real,  meaningful  labor  law  reform.  But  the 
bill  which  the  House  passed  and  which  Is 
scheduled  to  go  before  the  Senate  in  early 
1978  is  not  It — at  least  in  its  present  form. 

One  thing  this  country  does  not  need  is  an- 
other weapon  which  organized  labor  can  use 
to  force  American  men  and  women  into  Join- 
ing a  union  or  paying  dues  to  keep  their 
Job.  That's  compulsion — that's  un-Ameri- 
can— and  that's  wrong. 

RiVERTON,  Wyo., 

January  2,  1978. 
Senator  Malcolm  Wallop, 
Casper,  Wyo. 

Dear  Senator  Wallop:  I  am  a  retail  store 
operator  in  your  state.  My  reason  for  writing 
Is  to  let  you  know  that  I  am  completely 
opposed  to  S.  1883,  the  so-called  Labor  Re- 
form Act  of  1977.  I  want  you  to  vote  against 
this  measure  when  it  Is  considered  by  the 
Senate. 

As  I  see  It,  this  law  is  not  reform;  it  is  a 
power  grab  by  big  labor.  They  want  the 
Congress  to  give  them  a  free  ticket  to  orga- 
nize workers.  I  don't  agree  to  the  idea  of  giv- 
ing labor  unions  a  crutch.  There  is  a  lot  of 
dissatisfaction  with  labor  unions.  They  say 
they  are  for  the  worker;  but  it  doesn't  turn 
out  that  way. 

I  have  Included  some  of  my  reasons  for 
being  opposed  to  S.  1883. 

(1)  What  does  this  bill  mean  in  terms 
of  equal  access?  If  for  example,  an  employer 
incidentally  talked  to  one  or  two  employees 
during  working  hours  about  the  union,  would 
the  organizer  have  the  same  right?  If  so.  a 
retailer's  selling  fioor  would  become  the  or- 
ganizational campaign  ground.  That  kind 
of  activity  could  seriously  disrupt  the  on- 
going conduct  of  business. 

(2)  The  new  proposal  would  also  give  all 
the  advantage  to  the  union  in  an  organizing 
campaign.  The  union  could  work  months 
getting  signature  cards  from  my  employees: 
once  they  had  51%  of  them  signed  up  they 
could  ask  for  an  election.  As  a  store  manager, 
I  have  all  kinds  of  things  to  do.  I  do 
not  spend  all  of  my  time  trying  to  prevent 
union  activity.  More  likely  than  not,  the 
first  word  I  would  have  about  the  union 
election  is  when  I  am  notified  that  it  will 
take  place  in  16  days.  Now  how  am  I  sup- 
posed to  be  able  to  answer  all  the  union's 
charges  and  tell  my  side  of  the  story?  Fifteen 
days  is  Just  not  long  enough;  particularly 
when  the  union  has  had  months  to  work  on 
my  employees.  This  is  not  labor  reform,  this 
is  union  power  grabbing. 

(3)  A  third  part  of  S.  1883  that  really 
bothers  me  is  that  If  a  union  wins  the  right 
to  represent  my  employees,  the  government 
could  step  in  and  tell  me  how  much  I  have 
to  pay  the  employes  if  I  don't  dance  to  the 


union's  Jig  while  bargaining.  That's  nothing 
more  than  putting  the  government  on  the 
union's  side.  That's  unfair. 

There  are  plenty  of  other  problems  with 
this  bill.  Senator.  As  my  representative  I 
ask  you  to  vote  against  this  measure.  It  is 
a  wrong  move  and  it  Is  a  move  against  the 
rights  of  both  employees  and  their  employers 
and  for  a  big  special  Interest  group.  Vote 
No,  on  S.  1883. 
Sincerely, 

Larrt  Naber. 

Mr.  WALLOP.  These  letters  are  from 
people  who  are  not  employers  but 
employees. 

I  would  suggest  that  both  sides  have 
a  genuine  interest  in  their  opposition 
to  this  bill ;  that  it  is  not  something  that 
is  opposed  by  the  giants  of  industry  in 
this  country;  it  is  not  something  that  is 
opposed  by  antiworker  human  beings, 
cruel,  unreasonable  capitalists,  but  peo- 
ple who  are  genuinely  the  backbone  of 
the  economy  of  this  country,  and  who 
genuinely  work  to  seek  to  represent  the 
best  interests  of  the  working  men  and 
women  of  this  country. 

Mr.  President,  I  see  the  distinguished 
Senator  from  Oklahoma  (Mr.  Bartlett) 
has  arrived  on  the  floor.  I  yield  to  him 
at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BARTLETT.  I  thank  the  Senator 
from  Wyoming. 

Mr.  President,  last  week  I  directed  my 
remarks  on  the  subject  of  the  Labor 
Law  Reform  Act  to  the  substitute  bill  in- 
troduced by  our  distinguished  majority 
leader,  Senator  Byrd.  I  was  not  able  to 
read  my  statement  in  its  entirety  be- 
cause of  the  fourth  cloture  vote  that  was 
schedule  to  take  place  then.  Today  I 
would  like  to  begin  my  remarks  at  the 
point  where  I  was  cut  off. 

As  I  stated  in  my  previous  address  on 
the  subject  of  the  Byrd  substitute,  I 
believe  that  it  does  cover  some  of  the 
concerns  with  H.R.  8410,  as  expressed 
by  those  of  us  here  who  feel  that  pas- 
sage of  this  legislation  is  not  in  the  best 
interests  of  the  small  businessman  or 
the  employee.  But  I  hastened  to  add  then, 
just  as  I  do  today,  that  the  fundamental 
thrust  of  the  amended  provisions  re- 
mains the  same,  and  thus  the  substi- 
tute fails  to  reflect  genuine  compromise. 

3.     MAKE- WHOLE    REMEDY SECTION     9 

Under  the  current  law,  there  is  no 
provision  for  a  "make-whole"  remedy. 
But  under  section  9  of  H.R.  8410, 
which  amends  section  10(c)  of  the  Na- 
tional Labor  Relations  Act,  the  Board 
may  award,  in  cases  where  there  has 
been  an  unlawful  refusal  to  bargain  be- 
fore entering  into  the  first  contract, 
compensation  to  unit  employees  for  the 
delay  by  the  unfair  labor  practice. 

The  amount  is  to  be  measured  by  the 
difference  between,  first,  the  wages  and 
other  benefits  actually  received  by  such 
employees  during  the  period  of  delay, 
and  second,  the  wages  and  fringe  bene- 
fits the  employees  were  receiving  at  the 
time  of  the  unfair  labor  practice  mul- 
tiplied by  the  percentage  change  in 
wages  and  other  benefits  stated  in  the 
Bureau  of  Labor  Statistics  average  wage 
and  benefit  settlements,   quarterly   re- 


port of  major  collective  bargaining  set- 
tlements, for  the  quarter  in  which  the 
delay  began. 

The  Byrd  substitute  deletes  this 
standard  and  inserts  in  its  place  the 
Bureau  of  Labor  Statistics'  "employ- 
ment cost  mdex"  for  occupations  covered 
by  collective-bargaining  agreements.  Ac- 
cording to  Senator  Byrd,  this  standard 
"should  assure  that  the  experience  of 
small  employers  will  be  fairly  reflected 
in  the  Board's  remedy."  Senator  Byrd 
indicated  in  his  statement  in  support  of 
the  substitute  that  an  employer  will  not 
incur  make-whole  liability  prior  to  the 
time  that  it  is  put  on  notice  by  the 
NLRB's  general  counsel  that  an  illegal 
refusal  to  bargain  is  taking  place.  This 
"safeguard,"  however,  is  nowhere  re- 
flected in  the  language  of  the  substitute 
as  printed  in  the  June  8.  1978,  Congres- 
sional Record. 

Mr.  President,  the  substitute  thus  ex- 
changes one  complex  governmental 
standard  for  another — it  does  nothing 
to  alleviate  the  diflSculties  associated 
with  the  use  of  any  governmental  stand- 
ard. For  example,  by  computing  a  par- 
ticular employer's  make-whole  liability, 
a  union  can  use  this  flgure  to  its  tactical 
advantage  both  in  efforts  to  organize 
employees,  and  in  the  negotiation  of  an 
initial  contract.  During  organizing 
drives,  union  organizers  could  guaran- 
tee minimum  wage  rate  hikes  in  the 
initial  contract  simply  by  indicating  that 
in  the  event  the  employer  refuses  to 
bargain  in  good  faith  the  Government 
will  provide  employees  with  a  specified 
increase  in  hourly  wages  as  a  remedy  for 
the  unlawful  conduct. 

In  addition,  an  employer's  make-whole 
liability  will  inevitably  serve  as  an  ar- 
tificial floor  below  which  a  total  economic 
package  may  not  realistically  fall.  No 
union  will  be  willing  to  accept  an  eco- 
nomic package  less  than  what  can  rea- 
sonably be  anticipated  through  make- 
whole  relief.  Finally,  the  substitute  meas- 
ure does  nothing  to  preclude  application 
of  the  make-whole  remedy  to  employers 
who  are  doing  nothing  more  than  satis- 
fying the  statutorily  required  prerequi- 
sites for  court  review  of  Board  determi- 
nations In  representation  proceedings. 

Assuming  that  Congress  approves  this 
remedy,  although  it  is  my  hope  that  they 
do  not,  qualifying  language  should  be 
added  so  that  this  provision  would  not 
anply  in  situations  where  an  employer 
legitimately  challenges  a  refusal  to  bar- 
gain finding  and/or  where  there  is  a 
genuine  issue  of  fact  or  law  concerning 
determinations  arising  from  an  election; 
for  examole.  unit  issues,  objections  to 
the  conduct  of  an  election. 

Due  to  the  many  problems  with  respect 
to  computing  the  amount  of  compensa- 
tion to  be  awarded  an  emnloyee  based  on 
the  Bureau  of  Labor  Statistics  settlement 
index,  or  the  "employment  cost  index,"  I 
believe  that  a  new  and  ob.iective  formula 
should  be  formulated.  For  example,  the 
following  language  might  be  adopted  in 
the  approiriate  places  of  section  3(a) 
of  H.R.  8410: 

In  a  case  in  which  the  Board  determines 
that  an  employer's  unlawful  refusal  to  bar- 
gain prior  to  the  entry  Into  the  first  coUec- 
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tlve  bargaining  agreement  with  a  representa- 
tive selected  or  designated  by  a  majority  of 
employees  In  the  bargaining  unit  was  for  the 
sole  purpose  of  delay  and  no  genuine  Issue 
of  law  or  fact  was  present  to  warrant  a 
refusal  to  bargain,  the  Board  may  award 
to  the  employees  in  that  unit  compensation 
on  a  lump-sum  basis  for  the  delay  in  bar- 
gaining caused  by  the  unfair  labor  practice. 
In  determining  the  amount  of  compensation 
to  be  received  as  a  result  of  the  delay  in  bar- 
gaining caused  by  the  unfair  labor  practice, 
the  Board  shall  consider  (1)  wage  increases 
received  by  employees  in  the  same  geographi- 
cal area  performing  similar  work  for  the 
period  of  time  in  question;  (ii)  wage  In- 
creases received  by  bargaining  unit  employees 
prior  to  refusal  to  bargain;  (lU)  wage  In- 
creases received  by  employees  in  other  facili- 
ties of  employer  in  the  same  geographical 
area  performing  similar  work  over  period  of 
time  in  question;  and  (Iv)  such  other  fac- 
tors as  the  Board  determines  relevant.  Upon 
consideration  of  these  factors,  the  Board 
shall  ascertain  what  the  percentage  change 
in  wages  would  have  been  for  the  period  of 
time  in  question  and  shall  multiply  that 
change  by  the  difference  between  the  wages 
received  by  such  employees  during  the  period 
of  delay,  and  the  wages  such  employees  were 
receiving  at  the  time  of  the  unfair  labor 
practice. 

Mr.  President,  the  "make-whole" 
remedy  under  H.R.  8410  represents  a 
fundamental  shift  in  Board  policy  con- 
cerning collective  bargaining.  Succinctly 
stated,  that  policy  which  dates  back 
to  the  days  of  the  Wagner  Act  of 
1935  has  been  for  the  parties  to  reach 
their  own  agreement  without  Govern- 
ment interference  with  respect  to  the 
terms  of  the  settlement.  It  is  also  yet 
another  example  of  a  punitive  remedy 
being  assessed  against  the  employer.  The 
make-whole  remedy  will  result  in  the 
Government  writing  contracts  for  the 
employer  and.  therefore,  the  entire  proc- 
ess of  free  collective  bargaining,  which  is 
the  cornerstone  of  labor-management 
relations  in  this  country  will  be  over- 
turned. 

Because  the  Board  will,  in  effect,  be- 
come a  third  party  in  all  negotiations, 
this  governmental  intrusion  into  rights 
is  unprecedented. 

A  key  factor  which  the  committee 
failed  to  consider  is  that  the  United 
States,  in  comparison  to  developed  coun- 
tries with  free  trade  union  movement, 
ranks  among  the  lowest  in  terms  of  per- 
centage of  available  workdays  lost  to 
labor  disputes.  It  is  clear,  therefore,  that 
prior  to  overhauling  the  process  of  free 
collective  bargaining,  which  has  worked 
exceptions' Uy  well  over  a  period  of  40 
years,  that  the  need  and  the  proposed 
benefits  of  the  change  be  clearly 
demonstrated. 

This  factor  must  be  coupled  with  the 
findings  in  a  recent  study  on  the  eco- 
nomic impact  of  the  make-whole  remedy 
conducted  by  Rinfret  Associates,  that — 

|T|he  "make-whole"  provisions  .  .  .  appear 
to  use  an  extreme  settlement  solution  and 
appear  to  be  inequitable,  unfair  and  to  vio- 
late the  spirit  of  fair  play  which  Is  the  es- 
sence of  American  legislation.  These  Amend- 
ments, as  proposed,  could  result  In  an  un- 
fair economic  advantage  for  large  trade 
unions  and  for  large  business. 

Thus,  not  only  is  this  provision  an  in- 
flationary one,  but  it  might  accelerate 
the  exportation  of  jobs  in  those  indus- 


tries that  are  already  besieged  by  for- 
eign competition. 

Moreover,  it  is  difflcult  to  understand 
why  the  average  wage  and  benefit  set- 
tlements index  or  the  employment  cost 
index  is  an  appropriate  standard  to 
penalize  employers  whose  wage  rates 
may  be  less  than  the  index.  An  analysis 
of  the  companies  comprising  the  Bureau 
of  Labor  Statistics  index,  which  includes 
representatives  from  the  telephone, 
steel,  automobile,  aluminum,  and  rub- 
ber industries,  reveals  three  common 
characteristics:  they  are  oligopolies; 
they  are  capital  intensive,  as  opposed  to 
labor  intensive;  and,  they  are  industries 
in  which  unions  have  historically  had  a 
stronghold  indicating  a  total  disparity  in 
leverage.  Thus,  by  definition,  these  set- 
tlements will  be  significantly  greater 
than  the  normal  first  contracts  with  a 
small  employer. 

A  case  in  point  is  the  recently  nego- 
tiated coal  contract  which  has  been 
costed  out  over  a  3 -year  period  to  a  41 
percent  increase  in  salary.  Since  the 
contract  is  front  loaded,  which  entails 
a  greater  salary  increase  during  the  first 
2  years  than  in  the  final  year,  the 
first-year  salary  increase  may  be  as  high 
as  15  or  16  percent. 

A  further  problem  in  this  area  con- 
cerns the  committee's  insistence  that 
benefits  be  considered  as  well  as  wages. 
According  to  a  highly  complicated  for- 
mula set  out  in  the  Senate  report  (page 
17,  n.  5),  one  must  attempt  to  place  a 
cost  figure  on  benefit  plans — 

(I|n  situations  where  the  only  compensa- 
tion to  the  bargaining  unit  employees  Is  In 
the  form  of  wages. 

The  simple  answer  to  this  proposition 
is  that  costing  out  benefits  is  a  terribly 
complex  process  which  entails  placing 
dollar  figures  on  such  intangibles  as  holi- 
days, vacations,  pensions,  health  and 
welfare  plans,  and  the  like.  It  is  perfectly 
obvious  that  unless  another  more  feasible 
approach  is  taken,  decisions  on  this  sub- 
ject will  be  arbitrary  at  best. 

Mr.  President,  the  make-whole  remedy 
is  particularly  inappropriate  because  a 
refasal-to-bargain  charge  by  the  Na- 
tional Labor  Relations  Board  which 
arises  out  of  delays  occurring  before  the 
signing  of  a  first  contract  is  often  a 
minor,  technical  violation  of  the  act. 
Moreover,  any  unilateral  change  by  an 
employer  with  respect  to  mandatory  sub- 
jects of  bargaining,  may  violate  section 
8ia)  i5i  of  the  act. 

Thus,  if  a  company  decides  to  require 
its  employees  to  wear  respirators  based 
on  preliminary  findings  by  the  Occupa- 
tional Safety  and  Health  Commission 
that  a  certain  product  has  potential  toxic 
effects,  this  unilateral  action  may  result 
in  a  .section  8(a>  '5)  violation  irrespective 
of  management's  good  intentions. 

Similarly,  an  employer  may  violate  the 
act  if  he  refuses  during  negotiations  to 
allow  a  union  representative  to  examine 
his  books  and  records  with  particular 
reference  to  the  unit  costs  and  profit 
margins.  See.  e.g.,  NLRB  v.  Truitt  Manu- 
facturing Co..  351  U.S.  149  (1956). 

The  case  law  on  this  subject  shows  that 
employers  acting  in  complete  good  faith 
are  oftentimes  found  In  violation  of  sec- 
tion 8«a)(5>.  The  imposition  of  such  a 


drastic  remedy  in  this  context  is  totally 
unfair  and  is  disproportionate  to  the  vio- 
lation that  it  is  designed  to  cure. 

The  make-whole  remedy  will  also 
eliminate  the  employer's  only  effective 
method  under  existing  law  of  appealing 
adverse  decisions  in  cases  where  bar- 
gaining units  are  determined.  Under 
current  practice,  an  employer  must  re- 
fuse to  bargain  with  a  union  if  he  wishes 
to  seek  appellate  court  review  of  what  he 
considers  an  erroneous  bargaining  unit 
determination  or  an  objection  to  the 
election.  If  the  court  rules  against  the 
employer,  the  Board  may  then  issue  a 
bargaining  order  as  a  remedy.  Thus,  the 
well-settled  practice  of  challenging  bar- 
gaining unit  determinations  would  be 
effectively  eliminated  because  the  em- 
ployer will  be  deterred  from  seeking 
court  review  because  he  risks  a  more  se- 
vere sanction. 

The  make-whole  remedy  directly  con- 
tradicts precedent  thwarting  efforts  of 
the  Labor  Board  to  interfere  in  the  bar- 
gaining process.  There  are  several  Su- 
preme Court  rulings  prohibiting  the 
Board  from  compelling  settlement  of 
disputes  over  the  terms  of  a  contract. 

The  Court  has  repeatedly  held  that 
the  right  to  bargain  does  not  entail  the 
right  to  insist  on  a  position  free  from 
economic  disadvantage.  It  is  not  surpris- 
ing, therefore,  that  this  remedy  was  re- 
jected by  the  former  Secretaries  of  La- 
bor and  Board  Chairman  Fanning  in 
their  testimony  before  the  House  Sub- 
committee on  Education  and  Labor  on 
H.R.  8410. 

4.    CONTRACT    DEBARMENT — SECTION    9 

Under  the  current  National  Labor  Re- 
lations Act  there  is  no  provision  for  de- 
barment. But  under  section  9  of  H.R. 
8410,  which  amends  section  10 (c>  of  the 
act,  companies  or  labor  organizations 
found  to  be  in  willful  violation  of  a 
Board  or  court  order  may  be  debarred. 

This  debarment  procedure  is  initiated 
by  the  Board  which  makes  a  recommen- 
dation to  the  Secretary  of  Labor.  The 
Secretary  then  has  the  discretionary  au- 
thority to  reduce  or  rescind  a  debarment 
orcier  whenever  the  Board  determines 
that  the  unfair  labor  practices  upon 
which  the  order  is  predicated  have  been 
remedied. 

The  Byrd  substitute  measure  incor- 
porates an  essentially  meaningless 
change  into  the  contract  debarment  pro- 
vision. It  jvould  turn  the  Secretary  of 
Labor's  discretionary  authority  into  a 
mandatory  authority  so  that  debarment 
orders  would  be  lifted  automatically  upon 
a  Board  determination  that  the  unfair 
labor  practices  have  been  remedied. 

The  substitute  measure  fails  to  ad- 
dress any  of  the  inherent  deficiencies  in 
the  contract  debarment  procedure.  For 
example,  it  does  nothing  to  alleviate  the 
unfairness  to  employees  who  lo.se  their 
jobs  as  a  result  of  debarments.  Nor  does 
it  provide  any  remedy  against  fiagrant 
violators  of  the  NLRA  who  do  not  con- 
tract with  the  Federal  Government. 

In  addition,  the  failure  to  provide  for 
appellate  review  of  either  Board's  de- 
termination that  a  willful  violation  has 
occurred  or  the  Secretary  of  Labor's  de- 
termination that  debarment  will  not  ad- 
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versely  affect  the  national  interest  per- 
petuates the  due  process  infirmities  in 
the  current  provision.  Finally,  the  substi- 
tute maintains  the  incentive  for  parties 
to  litigate  rather  than  settle  cases  which 
have  been  filed  so  as  to  minimize  the 
possibility  of  loss  of  future  Government 
contracts. 

Mr.  President,  assuming  that  Congress 
really  believes  that  debarment  is  a  nec- 
essary sanction,  and  I  want  to  make  it 
clear  that  I  do  not,  enforcement  should 
be  left  in  the  Federal  district  courts  as 
characteristic  of  Board  procedure  with 
respect  to  contempt  matters.  Because  the 
Board  has  been  successful  in  enforcing 
contempt  charges  before  the  Federal  dis- 
trict courts,  there  is  no  reason  to  as- 
sume that  it  will  not  be  equally  success- 
ful in  bringing  debarment  charges  in 
that  forum. 

The  Federal  district  courts  insure  that 
there  is  no  institutional  bias  or  other 
personal  or  political  considerations  taken 
into  account. 

There  can  be  no  question  that  debar- 
ment is  fundamentally  punitive.  Chief 
among  the  problems  resulting  from  this 
new  remedy  is  the  fact  that  debarment 
would  be  profoundly  counterproductive 
to  the  goal  of  H.R.  8410  to  protect  work- 
ers' rights  because  of  the  simple  fact  that 
debarment  would,  in  many  cases,  mean 
the  loss  of  jobs  for  those  employees  who 
would  be  working  on  the  contract.  It  ob- 
viously makes  little  sense  to  punish  the 
worker  for  the  employer's  acts,  even  in 
cases  where  unfair  labor  practices  by 
recalcitrant  employers  are  willful  and 
repeated. 

The  experience  of  the  Office  of 
Federal  Contract  Compliance  Programs 
lOFCCP)  illustrates  why  debarment 
should  not  be  implemented,  or  at  the 
very  least,  why  debarment  should  not  be 
implemented  at  this  time.  The  difficul- 
ties within  the  OFCCP  became  so  severe 
that  a  special  task  force  was  assembled 
to  develop  constructive  suggestions  lead- 
ing to  a  more  workable  program. 

That  task  force  has  just  recently  is- 
sued a  report  in  September,  1977,  on  its 
findings  entitled  "Preliminary  Report  on 
the  Revitalization  of  the  Federal  Con- 
tract Compliance  Program."  The  report 
is  less  than  complimentary.  In  referring 
to  the  lack  of  standards  or  guidelines 
within  the  OFCCP,  the  report  acknowl- 
edges that: 

Until  such  time  as  OFCCP  codifies  and 
demonstrates  its  ability  to  require  rigid 
adherence  by  contract  officers  to  reasonably 
definitive  and  objective  standards  for  com- 
pliance decisions  the  fear  of  contractors  will 
remain  somewhat  justified.  (Emphasis 
added.) 

(Mr.  DeCONCINI  assumed  the  chair.) 
Mr.  BARTLETT.  The  debarment  pro- 
vision is  also  without  any  qualifying  lan- 
guage as  to  its  application.  As  presently 
constructed,  an  entire  corporation  may 
be  barred  from  receiving  Government 
contracts  even  though  only  one  of  its 
affiliates  or  divisions  is  found  guilty  of  a 
willful  violation.  Such  a  result  is  an  over- 
kill and  is  directly  contrary  to  Board 
precedent  which  has  developed  several 
tests  in  analyzing  whether  two  or  more 
companies  can  be  considered  a  "single 


employer."  These  tests  include  an  analy- 
sis as  to  whetlier  there  is  interdepend- 
ence of  operations,  common  ownership 
and  control,  and  common  direction  of 
labor  relations  policies.  These  tests  could 
serve  as  a  useful  guide  rather  than  fol- 
lowing the  current  "shotgun"  approach. 

Mr.  President,  it  also  appears  that  the 
sponsors  of  debarment  contemplate  that 
the  Board  will  cease  having  contempt 
power.  Under  the  current  law,  the 
Board  may  seek  a  contempt  order  in  the 
Federal  district  court  compelling  the  re- 
spondent to  comply  with  a  former  Board 
ruling. 

Under  this  section,  however,  the 
Board  is  imbued  with  the  authority  to 
seek  debarment  after  determining  that 
the  respondent  has  willfully  violated  a 
final  order.  The  difficulty  with  this 
scheme  is  the  lengthy  6-month  period 
of  time  it  usually  takes  for  an  adminis- 
trative law  judge  to  reach  a  decision  to- 
gether with  the  additional  6-month 
period  of  time  it  usually  takes  the  Board 
to  reach  a  decision  on  appeal. 

The  end  result  may.  perhaps,  be  stated 
more  graphically  by  the  suggestion  that, 
by  providing  relief  according  to  the  ad- 
ministrative law  judge  route  as  a  sub- 
stitute for  contempt  power,  you  might 
increase  delays  on  the  order  of  a  1,000 
percent.  Moreover.  Federal  district  courts 
are  much  speedier  than  administrative 
law  judge  proceedings  and  are  em- 
powered to  give  much  greater  relief  in 
terms  of  possible  sentences,  fines,  and  the 
like,  than  an  administrative  law  judge. 

Supporters  of  debarment  also  fail  to 
consider  the  Board's  success  in  bringing 
contempt  charges  against  violators  of 
the  Act.  Throughout  its  history,  the 
Board's  record  of  bringing  contempt 
charges  against  repeated  or  willful  vio- 
lators of  a  Board  order  is  impeccable. 
By  the  same  token,  there  are  a  number 
of  extraordinary  remedies  available  to 
the  Board  in  dealing  with  the  very  small 
percentage  of  persi.'-tent  offenders. 

In  stun,  debarment  represents  a  com- 
plete and  unwarranted  change  in  the 
philosophy  of  the  act.  Since  there  is  a 
very  real  possibility  tiiat  it  will  result  in 
idhng  workers,  it  profoundly  contradicts 
the  avowed  goal  of  H.R.  8410  to  protect 
workers'  rights.  Not  surprisingly,  labor 
spokesmen  have  expressed  much  con- 
cern on  this  problem  (oversight  hear- 
ings on  the  National  Labor  Relations 
Board,  94th  Cong.,  2d  Sess.  460  (1976>  >. 
Statement  of  Louis  P.  Poulton.  asso- 
ciate general  counsel  of  lAM  and  tlie 
American  Conference  of  the  United 
States  recommended  that  this  sanction 
be  deleted  (oversight  hearings  on  the 
National  Labor  Relations  Board.  94th 
Cong.,  1st  Sess.  523  n.  23  (1975)  i. 

5.    NLRB    REGIONAL    OMBUDSMAN 

The  Byrd  substitute  incorporates  an 
ea'-lier  amendment  to  H.R.  8410  which 
would  direct  the  Board  to  establish  om- 
budsmen in  each  of  its  regional  offices. 
These  individuals,  in  the  words  of  Sen- 
ator Byrd: 

Would  respond  to  Inquiries  about  the  op- 
eration of  the  law.  Board  procedures,  com- 
plaint processing,  and  so  on.  Adoption  of 
this  proposal  will  provide  meaningful  assist- 
ance to  the  smaller  businesses  covered  by  the 


Act  for  whom  the  cost  of  outside  counsel  I" 
burdensome. 

Under  current  law,  the  Board  conducts 
representation  elections  and  prosecutes 
and  adjudicates  alleged  unfair  labor 
practices.  The  Byrd  proposal  would  ef- 
fectively place  the  Board  in  the  position 
of  dispensing  substantive  legal  advice  as 
well. 

The  Board's  regional  offices  currently 
provide  the  public  with  a  wide  range  of 
information  regarding  Board  Jurisdic- 
tion and  Board  procedures.  For  example. 
Board  personnel  routinely  respond  to  in- 
quiries regarding  probable  Board  juris- 
(iiction,  whether  certain  conduct  con- 
stitutes an  imfair  labor  practice,  proce- 
dures for  filing  charges,  and  many  other 
questions  pertaining  to  the  administra- 
tion of  the  act. 

Regional  personnel  do  not  provide  sub- 
stantive legal  counsel  because  to  do  so 
would  put  the  regional  offices  in  an  ad- 
ministratively impossible  dilemma.  For 
example,  notices  to  respondents  that  un- 
fair labor  practice  charges  have  been 
filed  could  well  be  met  with  a  response 
that  the  conduct  engaged  in  was  a  direct 
result  of  advice  supplied  by  the  ombuds- 
man. In  addition,  the  proposal  would 
give  rise  to  legitimate  complaints  that 
taxpayer  dollars  were  being  utilized  to 
subsidize  the  legal  services  of  small  busi- 
nesses 

6.    FREEZING  NLRB  JI7R1SDICT10N 

Finally,  the  substitute  incorporates  a 
provision  which  would  preclude  the 
Board  in  the  future  from  asserting  juris- 
diction over  enterprises  that  do  not  sat- 
isfy the  discretionary  jurisdictional 
standards  in  effect  on  May  1,  1978.  When 
tliis  provision  was  originally  introduced, 
the  distinguished  majority  leader  indi- 
cated that  he  believed  it  answered  the 
charge  that  upon  passage  of  the  labor  re- 
form legislation  'the  NLRB  will  proceed 
to  extend  its  jurisdiction  to  cover  hun- 
dreds of  thousands  of  small  employers." 

Relaxation  of  the  Board's  jurisdic- 
tional standards,  however,  is  not  a  major 
concern  of  the  small  business  communi- 
ty. Indeed,  many  small  businesses  would 
welcome  the  protection  afforded  by  the 
NLRB  m  its  current,  well-balanced  form. 
Rather  than  being  opposed  to  the  NLRB 
per  se,  small  business  is  opposed  to  the 
decidedly  prounion  amendments  to  the 
NLRB  which  are  contained  in  H.R.  8410. 

In  addition,  the  provision  effectively 
guarantees  the  very  result  it  purports  to 
avoid.  Because  the  Boards  discretionary 
jurisdictional  standards  are  expressed  in 
terms  of  specific  dollar  volumes  of  busi- 
ness, infiation  steadily  erodes  the  juris- 
dictional thresholds  thus  expanding 
jurisdiction  over  small  businesses.  With 
the  Board's  monetary  jurisdictional 
standards  frozen  at  19'78  levels,  the  in- 
evitable effect  over  time  will  be  to  sys- 
tematically bring  increasingly  large 
numbers  of  small  businesses  under  the 
Board's  jurisdictional  umbrella. 

But  under  section  14(C'(i)  of  the 
Landrum-Griffin  Act,  the  Board  is  al- 
ready precluded  from  making  its  juris- 
dictional standards  more  stringent  than 
those  prevailing  on  August  1,  1959.  The 
standards  prevailing  at  that  time  (and 
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tlve  bargaining  agreement  with  a  representa- 
tive selected  or  designated  by  a  majority  of 
employees  In  the  bargaining  unit  was  for  the 
sole  purpose  of  delay  and  no  genuine  Issue 
of  law  or  fact  was  present  to  warrant  a 
refusal  to  bargain,  the  Board  may  award 
to  the  employees  in  that  unit  compensation 
on  a  lump-sum  basis  for  the  delay  in  bar- 
gaining caused  by  the  unfair  labor  practice. 
In  determining  the  amount  of  compensation 
to  be  received  as  a  result  of  the  delay  in  bar- 
gaining caused  by  the  unfair  labor  practice, 
the  Board  shall  consider  (1)  wage  increases 
received  by  employees  in  the  same  geographi- 
cal area  performing  similar  work  for  the 
period  of  time  in  question;  (ii)  wage  In- 
creases received  by  bargaining  unit  employees 
prior  to  refusal  to  bargain;  (lU)  wage  In- 
creases received  by  employees  in  other  facili- 
ties of  employer  in  the  same  geographical 
area  performing  similar  work  over  period  of 
time  in  question;  and  (Iv)  such  other  fac- 
tors as  the  Board  determines  relevant.  Upon 
consideration  of  these  factors,  the  Board 
shall  ascertain  what  the  percentage  change 
in  wages  would  have  been  for  the  period  of 
time  in  question  and  shall  multiply  that 
change  by  the  difference  between  the  wages 
received  by  such  employees  during  the  period 
of  delay,  and  the  wages  such  employees  were 
receiving  at  the  time  of  the  unfair  labor 
practice. 

Mr.  President,  the  "make-whole" 
remedy  under  H.R.  8410  represents  a 
fundamental  shift  in  Board  policy  con- 
cerning collective  bargaining.  Succinctly 
stated,  that  policy  which  dates  back 
to  the  days  of  the  Wagner  Act  of 
1935  has  been  for  the  parties  to  reach 
their  own  agreement  without  Govern- 
ment interference  with  respect  to  the 
terms  of  the  settlement.  It  is  also  yet 
another  example  of  a  punitive  remedy 
being  assessed  against  the  employer.  The 
make-whole  remedy  will  result  in  the 
Government  writing  contracts  for  the 
employer  and.  therefore,  the  entire  proc- 
ess of  free  collective  bargaining,  which  is 
the  cornerstone  of  labor-management 
relations  in  this  country  will  be  over- 
turned. 

Because  the  Board  will,  in  effect,  be- 
come a  third  party  in  all  negotiations, 
this  governmental  intrusion  into  rights 
is  unprecedented. 

A  key  factor  which  the  committee 
failed  to  consider  is  that  the  United 
States,  in  comparison  to  developed  coun- 
tries with  free  trade  union  movement, 
ranks  among  the  lowest  in  terms  of  per- 
centage of  available  workdays  lost  to 
labor  disputes.  It  is  clear,  therefore,  that 
prior  to  overhauling  the  process  of  free 
collective  bargaining,  which  has  worked 
exceptions' Uy  well  over  a  period  of  40 
years,  that  the  need  and  the  proposed 
benefits  of  the  change  be  clearly 
demonstrated. 

This  factor  must  be  coupled  with  the 
findings  in  a  recent  study  on  the  eco- 
nomic impact  of  the  make-whole  remedy 
conducted  by  Rinfret  Associates,  that — 

|T|he  "make-whole"  provisions  .  .  .  appear 
to  use  an  extreme  settlement  solution  and 
appear  to  be  inequitable,  unfair  and  to  vio- 
late the  spirit  of  fair  play  which  Is  the  es- 
sence of  American  legislation.  These  Amend- 
ments, as  proposed,  could  result  In  an  un- 
fair economic  advantage  for  large  trade 
unions  and  for  large  business. 

Thus,  not  only  is  this  provision  an  in- 
flationary one,  but  it  might  accelerate 
the  exportation  of  jobs  in  those  indus- 


tries that  are  already  besieged  by  for- 
eign competition. 

Moreover,  it  is  difflcult  to  understand 
why  the  average  wage  and  benefit  set- 
tlements index  or  the  employment  cost 
index  is  an  appropriate  standard  to 
penalize  employers  whose  wage  rates 
may  be  less  than  the  index.  An  analysis 
of  the  companies  comprising  the  Bureau 
of  Labor  Statistics  index,  which  includes 
representatives  from  the  telephone, 
steel,  automobile,  aluminum,  and  rub- 
ber industries,  reveals  three  common 
characteristics:  they  are  oligopolies; 
they  are  capital  intensive,  as  opposed  to 
labor  intensive;  and,  they  are  industries 
in  which  unions  have  historically  had  a 
stronghold  indicating  a  total  disparity  in 
leverage.  Thus,  by  definition,  these  set- 
tlements will  be  significantly  greater 
than  the  normal  first  contracts  with  a 
small  employer. 

A  case  in  point  is  the  recently  nego- 
tiated coal  contract  which  has  been 
costed  out  over  a  3 -year  period  to  a  41 
percent  increase  in  salary.  Since  the 
contract  is  front  loaded,  which  entails 
a  greater  salary  increase  during  the  first 
2  years  than  in  the  final  year,  the 
first-year  salary  increase  may  be  as  high 
as  15  or  16  percent. 

A  further  problem  in  this  area  con- 
cerns the  committee's  insistence  that 
benefits  be  considered  as  well  as  wages. 
According  to  a  highly  complicated  for- 
mula set  out  in  the  Senate  report  (page 
17,  n.  5),  one  must  attempt  to  place  a 
cost  figure  on  benefit  plans — 

(I|n  situations  where  the  only  compensa- 
tion to  the  bargaining  unit  employees  Is  In 
the  form  of  wages. 

The  simple  answer  to  this  proposition 
is  that  costing  out  benefits  is  a  terribly 
complex  process  which  entails  placing 
dollar  figures  on  such  intangibles  as  holi- 
days, vacations,  pensions,  health  and 
welfare  plans,  and  the  like.  It  is  perfectly 
obvious  that  unless  another  more  feasible 
approach  is  taken,  decisions  on  this  sub- 
ject will  be  arbitrary  at  best. 

Mr.  President,  the  make-whole  remedy 
is  particularly  inappropriate  because  a 
refasal-to-bargain  charge  by  the  Na- 
tional Labor  Relations  Board  which 
arises  out  of  delays  occurring  before  the 
signing  of  a  first  contract  is  often  a 
minor,  technical  violation  of  the  act. 
Moreover,  any  unilateral  change  by  an 
employer  with  respect  to  mandatory  sub- 
jects of  bargaining,  may  violate  section 
8ia)  i5i  of  the  act. 

Thus,  if  a  company  decides  to  require 
its  employees  to  wear  respirators  based 
on  preliminary  findings  by  the  Occupa- 
tional Safety  and  Health  Commission 
that  a  certain  product  has  potential  toxic 
effects,  this  unilateral  action  may  result 
in  a  .section  8(a>  '5)  violation  irrespective 
of  management's  good  intentions. 

Similarly,  an  employer  may  violate  the 
act  if  he  refuses  during  negotiations  to 
allow  a  union  representative  to  examine 
his  books  and  records  with  particular 
reference  to  the  unit  costs  and  profit 
margins.  See.  e.g.,  NLRB  v.  Truitt  Manu- 
facturing Co..  351  U.S.  149  (1956). 

The  case  law  on  this  subject  shows  that 
employers  acting  in  complete  good  faith 
are  oftentimes  found  In  violation  of  sec- 
tion 8«a)(5>.  The  imposition  of  such  a 


drastic  remedy  in  this  context  is  totally 
unfair  and  is  disproportionate  to  the  vio- 
lation that  it  is  designed  to  cure. 

The  make-whole  remedy  will  also 
eliminate  the  employer's  only  effective 
method  under  existing  law  of  appealing 
adverse  decisions  in  cases  where  bar- 
gaining units  are  determined.  Under 
current  practice,  an  employer  must  re- 
fuse to  bargain  with  a  union  if  he  wishes 
to  seek  appellate  court  review  of  what  he 
considers  an  erroneous  bargaining  unit 
determination  or  an  objection  to  the 
election.  If  the  court  rules  against  the 
employer,  the  Board  may  then  issue  a 
bargaining  order  as  a  remedy.  Thus,  the 
well-settled  practice  of  challenging  bar- 
gaining unit  determinations  would  be 
effectively  eliminated  because  the  em- 
ployer will  be  deterred  from  seeking 
court  review  because  he  risks  a  more  se- 
vere sanction. 

The  make-whole  remedy  directly  con- 
tradicts precedent  thwarting  efforts  of 
the  Labor  Board  to  interfere  in  the  bar- 
gaining process.  There  are  several  Su- 
preme Court  rulings  prohibiting  the 
Board  from  compelling  settlement  of 
disputes  over  the  terms  of  a  contract. 

The  Court  has  repeatedly  held  that 
the  right  to  bargain  does  not  entail  the 
right  to  insist  on  a  position  free  from 
economic  disadvantage.  It  is  not  surpris- 
ing, therefore,  that  this  remedy  was  re- 
jected by  the  former  Secretaries  of  La- 
bor and  Board  Chairman  Fanning  in 
their  testimony  before  the  House  Sub- 
committee on  Education  and  Labor  on 
H.R.  8410. 

4.    CONTRACT    DEBARMENT — SECTION    9 

Under  the  current  National  Labor  Re- 
lations Act  there  is  no  provision  for  de- 
barment. But  under  section  9  of  H.R. 
8410,  which  amends  section  10 (c>  of  the 
act,  companies  or  labor  organizations 
found  to  be  in  willful  violation  of  a 
Board  or  court  order  may  be  debarred. 

This  debarment  procedure  is  initiated 
by  the  Board  which  makes  a  recommen- 
dation to  the  Secretary  of  Labor.  The 
Secretary  then  has  the  discretionary  au- 
thority to  reduce  or  rescind  a  debarment 
orcier  whenever  the  Board  determines 
that  the  unfair  labor  practices  upon 
which  the  order  is  predicated  have  been 
remedied. 

The  Byrd  substitute  measure  incor- 
porates an  essentially  meaningless 
change  into  the  contract  debarment  pro- 
vision. It  jvould  turn  the  Secretary  of 
Labor's  discretionary  authority  into  a 
mandatory  authority  so  that  debarment 
orders  would  be  lifted  automatically  upon 
a  Board  determination  that  the  unfair 
labor  practices  have  been  remedied. 

The  substitute  measure  fails  to  ad- 
dress any  of  the  inherent  deficiencies  in 
the  contract  debarment  procedure.  For 
example,  it  does  nothing  to  alleviate  the 
unfairness  to  employees  who  lo.se  their 
jobs  as  a  result  of  debarments.  Nor  does 
it  provide  any  remedy  against  fiagrant 
violators  of  the  NLRA  who  do  not  con- 
tract with  the  Federal  Government. 

In  addition,  the  failure  to  provide  for 
appellate  review  of  either  Board's  de- 
termination that  a  willful  violation  has 
occurred  or  the  Secretary  of  Labor's  de- 
termination that  debarment  will  not  ad- 
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versely  affect  the  national  interest  per- 
petuates the  due  process  infirmities  in 
the  current  provision.  Finally,  the  substi- 
tute maintains  the  incentive  for  parties 
to  litigate  rather  than  settle  cases  which 
have  been  filed  so  as  to  minimize  the 
possibility  of  loss  of  future  Government 
contracts. 

Mr.  President,  assuming  that  Congress 
really  believes  that  debarment  is  a  nec- 
essary sanction,  and  I  want  to  make  it 
clear  that  I  do  not,  enforcement  should 
be  left  in  the  Federal  district  courts  as 
characteristic  of  Board  procedure  with 
respect  to  contempt  matters.  Because  the 
Board  has  been  successful  in  enforcing 
contempt  charges  before  the  Federal  dis- 
trict courts,  there  is  no  reason  to  as- 
sume that  it  will  not  be  equally  success- 
ful in  bringing  debarment  charges  in 
that  forum. 

The  Federal  district  courts  insure  that 
there  is  no  institutional  bias  or  other 
personal  or  political  considerations  taken 
into  account. 

There  can  be  no  question  that  debar- 
ment is  fundamentally  punitive.  Chief 
among  the  problems  resulting  from  this 
new  remedy  is  the  fact  that  debarment 
would  be  profoundly  counterproductive 
to  the  goal  of  H.R.  8410  to  protect  work- 
ers' rights  because  of  the  simple  fact  that 
debarment  would,  in  many  cases,  mean 
the  loss  of  jobs  for  those  employees  who 
would  be  working  on  the  contract.  It  ob- 
viously makes  little  sense  to  punish  the 
worker  for  the  employer's  acts,  even  in 
cases  where  unfair  labor  practices  by 
recalcitrant  employers  are  willful  and 
repeated. 

The  experience  of  the  Office  of 
Federal  Contract  Compliance  Programs 
lOFCCP)  illustrates  why  debarment 
should  not  be  implemented,  or  at  the 
very  least,  why  debarment  should  not  be 
implemented  at  this  time.  The  difficul- 
ties within  the  OFCCP  became  so  severe 
that  a  special  task  force  was  assembled 
to  develop  constructive  suggestions  lead- 
ing to  a  more  workable  program. 

That  task  force  has  just  recently  is- 
sued a  report  in  September,  1977,  on  its 
findings  entitled  "Preliminary  Report  on 
the  Revitalization  of  the  Federal  Con- 
tract Compliance  Program."  The  report 
is  less  than  complimentary.  In  referring 
to  the  lack  of  standards  or  guidelines 
within  the  OFCCP,  the  report  acknowl- 
edges that: 

Until  such  time  as  OFCCP  codifies  and 
demonstrates  its  ability  to  require  rigid 
adherence  by  contract  officers  to  reasonably 
definitive  and  objective  standards  for  com- 
pliance decisions  the  fear  of  contractors  will 
remain  somewhat  justified.  (Emphasis 
added.) 

(Mr.  DeCONCINI  assumed  the  chair.) 
Mr.  BARTLETT.  The  debarment  pro- 
vision is  also  without  any  qualifying  lan- 
guage as  to  its  application.  As  presently 
constructed,  an  entire  corporation  may 
be  barred  from  receiving  Government 
contracts  even  though  only  one  of  its 
affiliates  or  divisions  is  found  guilty  of  a 
willful  violation.  Such  a  result  is  an  over- 
kill and  is  directly  contrary  to  Board 
precedent  which  has  developed  several 
tests  in  analyzing  whether  two  or  more 
companies  can  be  considered  a  "single 


employer."  These  tests  include  an  analy- 
sis as  to  whetlier  there  is  interdepend- 
ence of  operations,  common  ownership 
and  control,  and  common  direction  of 
labor  relations  policies.  These  tests  could 
serve  as  a  useful  guide  rather  than  fol- 
lowing the  current  "shotgun"  approach. 

Mr.  President,  it  also  appears  that  the 
sponsors  of  debarment  contemplate  that 
the  Board  will  cease  having  contempt 
power.  Under  the  current  law,  the 
Board  may  seek  a  contempt  order  in  the 
Federal  district  court  compelling  the  re- 
spondent to  comply  with  a  former  Board 
ruling. 

Under  this  section,  however,  the 
Board  is  imbued  with  the  authority  to 
seek  debarment  after  determining  that 
the  respondent  has  willfully  violated  a 
final  order.  The  difficulty  with  this 
scheme  is  the  lengthy  6-month  period 
of  time  it  usually  takes  for  an  adminis- 
trative law  judge  to  reach  a  decision  to- 
gether with  the  additional  6-month 
period  of  time  it  usually  takes  the  Board 
to  reach  a  decision  on  appeal. 

The  end  result  may.  perhaps,  be  stated 
more  graphically  by  the  suggestion  that, 
by  providing  relief  according  to  the  ad- 
ministrative law  judge  route  as  a  sub- 
stitute for  contempt  power,  you  might 
increase  delays  on  the  order  of  a  1,000 
percent.  Moreover.  Federal  district  courts 
are  much  speedier  than  administrative 
law  judge  proceedings  and  are  em- 
powered to  give  much  greater  relief  in 
terms  of  possible  sentences,  fines,  and  the 
like,  than  an  administrative  law  judge. 

Supporters  of  debarment  also  fail  to 
consider  the  Board's  success  in  bringing 
contempt  charges  against  violators  of 
the  Act.  Throughout  its  history,  the 
Board's  record  of  bringing  contempt 
charges  against  repeated  or  willful  vio- 
lators of  a  Board  order  is  impeccable. 
By  the  same  token,  there  are  a  number 
of  extraordinary  remedies  available  to 
the  Board  in  dealing  with  the  very  small 
percentage  of  persi.'-tent  offenders. 

In  stun,  debarment  represents  a  com- 
plete and  unwarranted  change  in  the 
philosophy  of  the  act.  Since  there  is  a 
very  real  possibility  tiiat  it  will  result  in 
idhng  workers,  it  profoundly  contradicts 
the  avowed  goal  of  H.R.  8410  to  protect 
workers'  rights.  Not  surprisingly,  labor 
spokesmen  have  expressed  much  con- 
cern on  this  problem  (oversight  hear- 
ings on  the  National  Labor  Relations 
Board,  94th  Cong.,  2d  Sess.  460  (1976>  >. 
Statement  of  Louis  P.  Poulton.  asso- 
ciate general  counsel  of  lAM  and  tlie 
American  Conference  of  the  United 
States  recommended  that  this  sanction 
be  deleted  (oversight  hearings  on  the 
National  Labor  Relations  Board.  94th 
Cong.,  1st  Sess.  523  n.  23  (1975)  i. 

5.    NLRB    REGIONAL    OMBUDSMAN 

The  Byrd  substitute  incorporates  an 
ea'-lier  amendment  to  H.R.  8410  which 
would  direct  the  Board  to  establish  om- 
budsmen in  each  of  its  regional  offices. 
These  individuals,  in  the  words  of  Sen- 
ator Byrd: 

Would  respond  to  Inquiries  about  the  op- 
eration of  the  law.  Board  procedures,  com- 
plaint processing,  and  so  on.  Adoption  of 
this  proposal  will  provide  meaningful  assist- 
ance to  the  smaller  businesses  covered  by  the 


Act  for  whom  the  cost  of  outside  counsel  I" 
burdensome. 

Under  current  law,  the  Board  conducts 
representation  elections  and  prosecutes 
and  adjudicates  alleged  unfair  labor 
practices.  The  Byrd  proposal  would  ef- 
fectively place  the  Board  in  the  position 
of  dispensing  substantive  legal  advice  as 
well. 

The  Board's  regional  offices  currently 
provide  the  public  with  a  wide  range  of 
information  regarding  Board  Jurisdic- 
tion and  Board  procedures.  For  example. 
Board  personnel  routinely  respond  to  in- 
quiries regarding  probable  Board  juris- 
(iiction,  whether  certain  conduct  con- 
stitutes an  imfair  labor  practice,  proce- 
dures for  filing  charges,  and  many  other 
questions  pertaining  to  the  administra- 
tion of  the  act. 

Regional  personnel  do  not  provide  sub- 
stantive legal  counsel  because  to  do  so 
would  put  the  regional  offices  in  an  ad- 
ministratively impossible  dilemma.  For 
example,  notices  to  respondents  that  un- 
fair labor  practice  charges  have  been 
filed  could  well  be  met  with  a  response 
that  the  conduct  engaged  in  was  a  direct 
result  of  advice  supplied  by  the  ombuds- 
man. In  addition,  the  proposal  would 
give  rise  to  legitimate  complaints  that 
taxpayer  dollars  were  being  utilized  to 
subsidize  the  legal  services  of  small  busi- 
nesses 

6.    FREEZING  NLRB  JI7R1SDICT10N 

Finally,  the  substitute  incorporates  a 
provision  which  would  preclude  the 
Board  in  the  future  from  asserting  juris- 
diction over  enterprises  that  do  not  sat- 
isfy the  discretionary  jurisdictional 
standards  in  effect  on  May  1,  1978.  When 
tliis  provision  was  originally  introduced, 
the  distinguished  majority  leader  indi- 
cated that  he  believed  it  answered  the 
charge  that  upon  passage  of  the  labor  re- 
form legislation  'the  NLRB  will  proceed 
to  extend  its  jurisdiction  to  cover  hun- 
dreds of  thousands  of  small  employers." 

Relaxation  of  the  Board's  jurisdic- 
tional standards,  however,  is  not  a  major 
concern  of  the  small  business  communi- 
ty. Indeed,  many  small  businesses  would 
welcome  the  protection  afforded  by  the 
NLRB  m  its  current,  well-balanced  form. 
Rather  than  being  opposed  to  the  NLRB 
per  se,  small  business  is  opposed  to  the 
decidedly  prounion  amendments  to  the 
NLRB  which  are  contained  in  H.R.  8410. 

In  addition,  the  provision  effectively 
guarantees  the  very  result  it  purports  to 
avoid.  Because  the  Boards  discretionary 
jurisdictional  standards  are  expressed  in 
terms  of  specific  dollar  volumes  of  busi- 
ness, infiation  steadily  erodes  the  juris- 
dictional thresholds  thus  expanding 
jurisdiction  over  small  businesses.  With 
the  Board's  monetary  jurisdictional 
standards  frozen  at  19'78  levels,  the  in- 
evitable effect  over  time  will  be  to  sys- 
tematically bring  increasingly  large 
numbers  of  small  businesses  under  the 
Board's  jurisdictional  umbrella. 

But  under  section  14(C'(i)  of  the 
Landrum-Griffin  Act,  the  Board  is  al- 
ready precluded  from  making  its  juris- 
dictional standards  more  stringent  than 
those  prevailing  on  August  1,  1959.  The 
standards  prevailing  at  that  time  (and 
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still  effective  today)  were  announced  in 
Siemans  Mailing  Service,  122  NLRB  81. 
These  standards  were  expressed  in  terms 
of  specific  dollar  volumes  depending 
upon  the  type  of  business  in  question. 
However,  inflation  has  steadily  eroded 
their  jurisdictional  thresholds,  thus  ex- 
panding jurisdiction  over  small  busi- 
nesses. 

The  Byrd  amendment  would  continue 
this  expansion  by  codifying  standards 
written  20  years  ago  without  taking  into 
account  the  effect  of  inflation  since  that 
time.  For  example,  the  Board  will  assert 
jurisdiction  over  a  nonretail  enterprise 
if  the  gross  annual  outflow  or  inflow  of 
goods  sold  or  purchased  are  only  $50,000. 
Because  of  inflation,  far  more  small 
businesses  would  have  been  exempted 
under  the  $50,000  standard  in  1958  than 
would  be  true  today. 

As  is  readily  apparent,  organized  labor 
would  beneflt  greatly  from  adoption  of 
the  Byrd  amendment.  By  removing  the 
Board's  discretion  in  determining  the 
scope  of  its  jurisdiction,  the  amendment 
insures  a  gradual  expansion  in  the  cov- 
erage of  the  NLRB. 

The  Byrd  amendment  would  still  leave 
under  the  jurisdiction  of  the  Board  847,- 
497  business  establishments,  a  rather 
substantial  number  even  if  one  were  to 
subtract  all  of  the  Fortune  500  compa- 
nies. These  businesses  employ  over  44 
million  workers,  75  percent  of  the  cov- 
ered work  force.  Statistics  provided  by 
the  National  Labor  Relations  Board  fur- 
ther indicate  that  the  companies  which 
do  not  come  under  the  Board's  jurisdic- 
tion employ,  on  the  average,  less  than 
Ave  employees.  Thus,  while  "Mom  and 
Pop"  stores  may  not  be  involved  here, 
just  about  every  business  is. 

Ignored  by  the  proponents  of  H.R.  8410 
is  the  practical  effect  of  strengthening 
the  power  of  unions  against  small  em- 
ployers. Union  arguments  in  support  of 
current  labor  law  amendments  include 
claims  that  employers  engage  in  dilatory 
tactics  before  the  courts  and  the  NIJIB. 
The  only  examples  cited  are  very  large 
corporations  that  have  retained  expert, 
and  quite  expensive,  legal  counsel.  One 
might  question  whether  a  business  em- 
ploying only  flve  workers  has  the  flnan- 
cial  resources  to  use  the  delaying  tactics 
described  by  the  unions  if  its  propa- 
ganda is  true. 

Also,  one  might  question  whether  a 
union  Is  actually  going  to  provide  indi- 
vidual service  to  bargaining  units  of  only 
flve  employees.  If  employees  in  these 
small  units  want  union  representation, 
it  is  available  to  them  under  present  law. 
However,  it  would  seem  that  such  per- 
sons should  not  be  forced  into  union 
membership  solely  because  their  em- 
ployer would  be  forced  into  capitulating 
to  union  demands  under  the  provisions 
of  H.R.  8410. 

As  the  NLRB  stated  in  South  Hoover 
Hospital, 

A  small  employer's  first  violation  of  the  Act 
may  be  attributable  to  Its  gross  Ignorance  of 
the  labor  laws  rather  than  to  Its  calculated 
design  to  subvert  them. 

That  comment  notwithstanding,  H.R. 
8410  would  effectively  establish  harsh 
new  penalties  to  be  applied  against  any 


business,  large  or  small,  found  to  have 
violated  the  act  either  intentionally  or 
inadvertently. 

One  other  important  fact  not  apparent 
from  a  cursory  review  of  the  Board's  own 
jurisdictional  standards  is  that  the 
NLRB  normally  goes  to  great  lengths  to 
exercise  jurisdiction  over  an  employer 
even  if  its  own  criteria  are  not  met.  For 
example,  the  dollar  volume  of  a  motel  in 
Sands  Motor  Hotel  fell  below  the  juris- 
dictional threshold.  Nevertheless,  the 
Board  came  up  with  the  necessary  dollar 
amount  by  lumping  the  motel's  dollar 
volume  in  with  the  volume  of  a  restau- 
rant doing  business  near  the  motel,  even 
though  the  restaurant  was  a  wholly  sep- 
arate corporation. 

A  similar  result  occurred  in  James 
Johnston  Property  Management.  There, 
the  Board  was  confronted  with  an  em- 
ployer who  provided  management  serv- 
ices to  several  small  apartment  build- 
ings, but  whose  gross  revenues  fell  below 
the  $500,000  minimum.  It  overcame  that 
problem  by  combining  the  dollar  rental 
volume  of  all  the  buildings  that  the  agent 
managed  for  the  individual  owners.  As 
member  Penello  pointed  out  in  his  dis- 
sent, such  a  device  was  inappropriate  as 
Johnston,  together  with  all  the  other 
building  owners,  did  not  constitute  a 
single  employer.  Each  apartment  was 
managed  on  a  joint  basis  by  Johnston 
and  the  owner  of  that  particular  build- 
ing. There  was  no  relationship  of  any 
sort  between  each  of  the  building  owners. 

The  Labor  Act  is  grounded  on  the  com- 
merce clause,  and  one  might  think  that 
the  Board  would  allocate  its  limited  re- 
sources carefully  by  considering  only 
those  cases  having  a  substantial  effect 
on  commerce.  However,  when  Grand  Re- 
sorts, Inc.,  came  before  the  Board,  it 
chose  to  extend  jurisdiction  to  a  group  of 
jai  alai  players  on  strike  against  a  gam- 
bling corporation.  Interestingly  enough, 
while  the  Board  was  processing  the  case, 
the  Immigration  and  Naturalization 
Service  ruled  that  as  long  as  the  players, 
who  had  entered  the  country  on  occupa- 
tional visas,  were  not  working,  they  were 
subject  to  deportation.  All  34  of  the 
players,  citizens  of  either  Spain  or 
Mexico,  were  sent  home. 

Finally,  this  provision  would  preclude 
the  Board  from  reevaluating  prior  dis- 
cretionary refusals  to  assert  jurisdiction 
In  light  of  current  economic  conditions. 
In  the  past  few  years,  the  Board  htis 
reversed  precedent  and  asserted  juris- 
diction over  private  nonproflt  colleges 
and  universities,  charitable  nonproflt 
institutions,  and  law  flrms  on  the  basis 
that  changed  conditions  made  assertion 
of  jurisdiction  appropriate.  Such  reex- 
aminations would  not  be  possible  under 
the  Byrd  substitute. 

Mr.  President,  many  of  us,  indeed  I 
think  Just  about  every  one  of  us  who 
oppose  H.R.  8410.  oppose  it  primarily 
because  of  the  dangers  it  poses  to  small 
businessmen  all  across  this  great  land  of 
ours.  Since  our  distinguished  majority 
leader  introduced  his  substitute  measure 
there  has  been  an  attempt  by  the  Sena- 
tors engaging  in  this  extended  debate 
to  illustrate  and  to  explain  their  reasons 
for  objecting  to  the  substitute. 


But  we  have  not  succeeded  in  convinc- 
ing the  proponents  of  this  reform  meas- 
ure that  our  continued  concerns  are 
genuine.  So  at  this  time  I  think  it  would 
be  instructive  to  let  small  business  speak 
for  itself. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  mate- 
rial issued  by  the  NPIB,  a  rebuttal  to 
George  Meany  and  other  advocates  of 
labor  law  reform  legislation,  and  a  state- 
ment by  the  Small  Business  Legislative 
Council  of  the  National  Small  Business 
Association. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

within  the  past  few  weeks,  small  bxislness 
has  been  pictured  In  big  labor,  union-spon- 
sored national  advertising  as  a  smokescreen 
for  big  business  and  as  a  victim  of  a  shell 
game  in  the  current  debate  over  labor  law 
•reform".  The  National  Federation  of  In- 
dependent Business  (NPIB),  the  nation's 
largest  small  business  organization,  with 
more  than  one-half  million  members,  wishes 
to  refute  this  myth. 

Small  business  has  every  reason  to  be  wary 
of  big  labor's  designs.  Small  business  is  labor 
Intensive.  It  depends  more  upon  its  work- 
ers and  less  upon  expensive  equipment  for 
success  and  growth.  So  when  big  labor  leads 
the  fight  for  an  unnecessarily  steep  Increase 
In  the  minimum  wage,  small  business  gets 
hurt. 

When  big  labor  refuses  to  support  an  ex- 
pansion in  the  youth  apprenticeship  wage 
program,  small  business  feels  It  as  much 
as  the  young  and  unemployed.  NFIB  sup- 
ported an  apprenticeship  wage  proposal  that 
could  have  provided  thousands  of  young 
people  with  Jobs.  Big  labor  and  Its  political 
allies  shot  It  down. 

And  when  big  labor  tells  the  President  to 
take  a  walk  with  his  voluntary  wage  re- 
straint program,  small  business  will  certain- 
ly end  up  paying  the  price  of  higher  Infla- 
tion. 

Small  business  was  told  not  to  fear  OSHA, 
not  to  wory  about  ERISA.  Now  small  busi- 
ness Is  being  told  not  to  fear  the  "labor  law 
reform"  bill,  S2467.  It  is  only  a  procedural 
matter;  it  Is  not  aimed  at  promoting  orga- 
nized labor — so  we  are  told.  But  let's  look 
at  the  facts. 

This  proposed  labor  law  legislation  hsis 
been  pushed  by  the  bureaucrats  and  power 
brokers  of  organized  labor.  This  Is  not  sur- 
prising. It  seems  that  the  union  leaders  have 
noticed  a  phenomenon  very  disturbing  to 
them:  more  workers  want  less  union  in- 
volvement than  ever  before.  Today  only  one 
out  of  flve  workers  belong  to  unions,  com- 
pared to  more  than  one  out  of  four  20  years 
ago.  And  last  year  unions  won  fewer  than 
half  of  the  certification  contests  supervised 
by  the  NLRB. 

TWISTED    LOGIC 

Small  business  recognizes  the  motivation 
of  union  bosses.  It  Is  as  obvious  as  It  Is 
audacious:  unions  have  not  been  successful 
under  our  present  system  of  labor  laws,  so 
they  want  to  change  the  rules  to  Improve 
their  organizational  record.  This  logic  com- 
pletely overlooks  the  obvious  question.  If 
unions  are  so  good  for  their  members,  why 
don't  more  members  join  unions? 

Wherever  the  fault  lies.  It  Is  not  with  the 
federal  labor  law.  In  the  40  years  since  pas- 
sage of  the  original  National  Labor  Relations 
Act,  workers  In  this  nation  have  enjoyed 
tremendous  gains  in  wages,  fringe  benefits 
and  job  security.  And  the  resulting  economic 
and  political  Impact  of  unions  is  awesome 
and  obvious.  The  present  federal  labor  law 
generally  has  worked  as  It  was  Intended  and 
U  not  In  need  of  wholesale  reform. 
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But  the  bill's  proponents  disagree  and 
claim  several  current  examples  of  organizing 
efforts  frustrated  because  the  federal  law  Is 
not  tough  enough.  Whatever  the  facts  may 
be  In  those  cases.  It  Is  certain  that  large 
national  companies  will  continue  to  have 
legions  of  lawyers  and  labor  consultants 
available  to  advise  them  on  how  to  stay  In 
the  bounds  of  the  law  and  still  give  the 
unions  a  good  fight.  Small  businesses,  how- 
ever, will  be  severely  affected  hy  this  bill. 

SMALL   BT7StNESS   ALREADY    AM   EAST   TAKGET 

Big  labor  may  well  complain  that  It  can- 
not win  against  big  business.  The  NLRB 
1976  annual  report  lists  labor  as  winning 
only  22  percent  of  the  111  organizing  elec- 
tions of  units  with  500  or  more  workers.  But 
big  labor  has  been  going  after  smaU  business 
with  a  vengeance  and  has  been  very  success- 
ful at  it.  For  the  same  period  the  NLRB 
supervised  3,865  elections  in  units  with  fewer 
them  20  employees  and  unions  won  57  per- 
cent, nearly  three  out  of  every  five  orga- 
nizing drives  for  small  units.  Small  businesses 
with  small  groups  of  employees  are  clearly 
easy  targets  for  the  big  labor  leaders. 

These  statistics  document  a  situation  dis- 
tressing but  familiar  to  many  small  busi- 
nesses. Not  only  do  they  usually  lack  regular 
counsel  on  labor  affairs  and  laws,  but  they 
often  lack  the  time  and  resources  to  effec- 
tively fight  any  orgaiUzlng  drive.  Small  busi- 
ness owners  do  not  sit  in  board  rooms  giving 
orders.  They  are  often  their  own  foreman, 
inspectors,  accountants,  and  janitors.  They 
cannot  take  the  time  to  print  placards  or 
organize  employee  rallies  to  discuss  their 
views  on  unions.  They  are  sharply  restricted 
by  law  and  NLRB  decisions  as  to  the  type 
and  content  of  contracts  with  their  employ- 
ees on  the  union  Issue.  And  they  are  often 
unaware  of  any  movement  toward  union- 
ization of  their  flrms  until  they  are  present- 
ed with  the  certlflcatlon  petition  by  the 
NLRB.  By  then  the  union  has  done  all  its 
advance  work  and  the  business  owner  faces 
a  stacked  deck.  Such  circumstances  some- 
times lead  employers  to  feel  pressured  and 
react  precipitously,  especially  if  they  are  un- 
familiar with  the  nuances  of  the  federal 
labor  law,  as  most  small  business  owners 
are. 

This  bill.  In  the  name  of  streamlining 
"procedures",  will  further  handcuff  the  small 
business  owner  who  is  faced  with  an  orga- 
nizing campaign  from  a  sophisticated,  ex- 
pertly advised  national  union.  The  elections 
would  be  even  quicker  and  the  penalties 
would  be  even  harsher. 

This  viewpoint  of  labor  law  reform — based 
on  the  realities  of  the  small  business  own- 
er's environment,  is  substantiated  In  a  re- 
cent analysis  by  the  Small  Business  Admin- 
istration  (SBA) : 

.  .  .  The  Labor  Reform  Bill  will  give  un- 
ions an  unfair  advantage  over  small  busi- 
nesses who  have  neither  the  time  or  exper- 
tise (Including  resources  to  acquire  the  ex- 
pertise) to  walk  the  very  thin  compliance 
line  proposed  by  the  bills.  Since  the  ptenal- 
ties  for  noncompliance  are  so  severe,  most 
small  businesses  confronted  with  a  union 
organization  drive  will  likely  give  up  In  ad- 
vance rather  than  risk  any  action  which 
might  be  construed  later  to  have  been  il- 
legal. This  will  result  In  unnecessarily  in- 
creased costs  which  small  businesses  are 
least  able  to  pass  on  to  consumers.  Pro- 
jected further,  this  means  many  more  small 
businesses  going  out  of  business. 

Congress  Is  responsible  for  legislating  In 
the  public  Interest.  Trade  unions  now  are 
large,  powerful  bureaucracies.  What  is  good 
for  big  unions  and  their  leaders  is  not  nec- 
essarily good  for  the  nation.  Federal  labor 
laws  must  strike  a  balance  for  workers, 
among  unions  and  businesses,  large  and 
small.  Each  has  different  needs  and  prob- 
lems. The  Senate  should  realize  that  S.  2467 


will   badly  tip   that  balance  against  small 

business. 

The  Labos  Reform  Act  and  Small  Business; 

THE  Dangers  of  an  "EScemption"  to  the 

National  Labor  Relations  Act 

On  Friday.  May  26.  1978,  Senate  Majority 
Leader  Robert  C.  Byrd  (D-W.  Va.)  proposed 
an  amendment  to  thg  Labor  "Reform"  Act 
which  would  codify  existing  jurisdictional 
limits  set  by  the  National  Labor  Relations 
Board.  It  was  argued  that  tbis  amendment 
would  satisfy  the  objections  of  those  who 
opposed  the  "Reform"  bill  because  of  its  im- 
pact on  small  business,  on  the  grounds  that 
under  this  amendment  such  businesses 
would  now  be  "exempt"  from  the  National 
Labor  Relations  Act  as  amended  by  the  bill 
assuming  it  is  passed.  This  Is  a  phony  prem- 
ise! In  fact,  implicit  In  this  amendment  is 
the  admission  that  the  Labor  "Reform"  Act 
Is  anti-small  business.  Nevertheless,  this 
amendment  does  nothing  to  protect  those 
small  businesses  already  covered  under  the 
Board's  Jurisdictional  tests  from  the  bla- 
tantly pro-union  provisions  of  the  "Reform" 
bin.  Moreover,  the  amendment  goes  even 
further  and  strips  away  the  protection  af- 
forded by  the  bjislc  labor  law  to  those  small 
businesses  and  their  employees  who  may 
not  now  be  covered  but  who  may  become 
Involved  in  labor  disputes  over  which  the 
Board  would  have  exerted  Jurisdiction  but, 
under  the  Byrd  amendment,  would  be  pro- 
hibited from  doing  so. 

Thus,  the  Byrd  amendment  helps  no  one 
and  hurts  those  small  businesses  who  would 
be  disenfranchised  from  the  National  Labor 
Relations  Act. 

SCOPE    OP    THE    NLRB'S    JURISDICTION 

As  further  evidence  that  the  Byrd  amend- 
ment is  simply  a  ploy  to  mislead  those  who 
recognize  the  adverse  consequences  this  bill 
will  have  on  small  business,  consider  the 
following.  According  to  tho  NLRB's  own  sta- 
tistics about  847,497  businesses  are  present- 
ly covered  under  the  Board's  discretionary 
Jurisdictional  limits.  These  businesses  em- 
ploy some  44  million  employees,  or  about 
75  per  cent  of  the  country's  covered  work- 
ers. Approximately  647,000  of  these  busi- 
nesses are  non-union.  These  are  the  targets 
for  union  organizing  and  the  proposed 
amendment  does  nothing  to  protect  these 
small  businesses  from  the  pro-union  In- 
flationary provisions  of  the  so-called  Labor 
"Reform"  Act.  The£'3  companies  lack  the 
financial  resources  and  the  sophistication  to 
counter  professionally-managed  union  or- 
ganizing drives  and.  in  effect,  will  be  forced 
to  capitulate  to  union  demands  under  the 
provisions  of  S.  2467.  The  Byrd  amendment 
offers  no  help  to  these  small  businesses 
whose  opposition  to  the  bill  remains 
adamant. 

The  Byrd  amendment  completely  misses 
the  mark  In  attempting  to  meet  the  objec- 
tions of  small  business  to  S.  2467.  No  group 
has  ob>2cted  to  the  provisions  of  basic  labor 
law.  the  National  Labor  Relations  Act.  In 
fact,  small  business  has  consistently  main- 
tained that  the  present  law  Is  balanced,  and 
has  served  the  purpose  of  promoting  Indus- 
trial stability.  Yet  the  amendment  would 
permanently  exclude  "smaller"  businesses 
from  coverage  under  the  Act.  while  at  the 
samo  time  subject  small  businesses  to  the 
harsh  provisions  of  the  "Reform"  bill,  which 
would  permanently  tip  the  balance  In  favor 
of  unions.  The  "protection"  afforded  by  the 
amendment  is  Illusory  and  would  have  the 
perverse  effect  of  limiting  the  protection  of 
the  Act  while  at  the  same  time  giving  union 
organizers  everything  they  ever  wanted  to 
force  unions  on  small  businesses  already 
covered. 

Mr.  BARTLETT.  Mr.  President,  the 
above  discussion  demonstrates  that  there 
are  substantial  problems  posed  by  many 


of  the  major  provisions  of  HJl.  S410.  An 
intelligent  discussion  of  the  bill  requires 
that  these  problems  be  raised  so  that  the 
Members  of  the  Senate  understand  that 
many  of  the  provisions  designed  to  ex- 
pedite Board  case-handling  procedures 
will  not  serve  their  intended  goals.  There 
can  be  little  question  that  HJl.  8410  does 
not  constitute  even  a  partial  effort  at 
true  "labor  law  reform."  By  focusing 
solely  on  the  alleged  abuses  of  manage- 
ment, the  bill  does  not  address  several 
areas  which  are  in  serious  need  of 
correction. 

At  the  same  time,  there  are  provisions 
in  the  bill  which,  while  objectionable 
in  part,  have  less  of  an  impact  on  re- 
sponsible employers.  Such  provisions  in- 
clude section  11 — mandatory  injunctions, 
section  4 — rulemaking,  and  section  13 — 
stranger  picketing.  Although  these  pro- 
visions are  less  objectionable  than  the 
others  mentioned  above,  they  still  rein- 
force the  argument  that  this  attempt  at 
reform  will  merely  lengthen  the  process 
and  fail  to  provide  true  reform  to  in- 
dividual workers. 

7.  preliminary  injunctions 

Under  the  current  National  Labor 
Relations  Act,  the  Board  has  discretion- 
ary authority  to  seek  injimctive  reUef  to 
reinstate  a  discriminatorily  discharged 
employee. 

Section  11  of  H.R.  8410,  which  amends 
section  10(1)  of  the  act,  requires  the 
Board  to  petition  for  a  temporary  injunc- 
tion to  reinstate  a  discriminatorily  dis- 
cliarged  employee.  Only  cases  occurring 
in  a  representational  campaign  before 
the  first  contract  is  signed  or  during  a 
campaign  to  deauthorize  or  decertify  a 
union  would  trigger  this  mandatory 
action. 

Mr.  President,  the  necessity  of  amend- 
ing section  10(1)  of  the  act  with  re- 
spect to  cases  arising  under  sections 
8(a)  (3)  and  8(b)  (2)  of  the  act  is  highly 
doubtful  because  other  sanctions  are 
more  than  an  adequate  deterrent  to  re- 
calcitrant employers. 

Injunctive  relief  is  time  consuming 
and  duplicative  because  it  requires  the 
aggrieved  party  to  appear  before  an  ad- 
ministrative law  judge  and  a  Federal  dis- 
trict court  judge.  Furthermore,  in  light 
of  the  prediction  by  the  General  Counsel 
of  the  Board  of  a  "dramatic  increase  in 
the  number  of  10(1)  petitions,"  it  is  per- 
fectly apparent  that  it  is  not  feasible  to 
implement  this  provision. 

A  final  factor  weighing  strongly 
against  this  provision  is  that  nearly 
all  discharge  cases  depend  on  credibility 
resolutions  which,  in  turn,  necessitate  a 
full  hearing  so  that  the  demeanor  of  the 
witness  can  be  properly  evaluated.  Be- 
cause Board  attorneys  imder  this  pro- 
vision will  be  entitled  to  proceed  di- 
rectly in  the  Federal  district  court  on 
the  basis  of  a  "reasonable  cause"  deter- 
mination that  the  charge  is  true.  Federal 
district  judges  will  be  forced  to  render 
decisions  without  the  beenfit  of  the  in- 
court  testimony  of  the  appropriate  wit- 
nesses. In  sum,  this  provision  is  unnec- 
essary and  will  further  clog  the  Board 
and  the  courts  at  a  substantial  expense. 
8.  rulemaking  power 

The  Board  currently  has  rulemaking 
authority  but  has  chosen  not  to  use  this 
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still  effective  today)  were  announced  in 
Siemans  Mailing  Service,  122  NLRB  81. 
These  standards  were  expressed  in  terms 
of  specific  dollar  volumes  depending 
upon  the  type  of  business  in  question. 
However,  inflation  has  steadily  eroded 
their  jurisdictional  thresholds,  thus  ex- 
panding jurisdiction  over  small  busi- 
nesses. 

The  Byrd  amendment  would  continue 
this  expansion  by  codifying  standards 
written  20  years  ago  without  taking  into 
account  the  effect  of  inflation  since  that 
time.  For  example,  the  Board  will  assert 
jurisdiction  over  a  nonretail  enterprise 
if  the  gross  annual  outflow  or  inflow  of 
goods  sold  or  purchased  are  only  $50,000. 
Because  of  inflation,  far  more  small 
businesses  would  have  been  exempted 
under  the  $50,000  standard  in  1958  than 
would  be  true  today. 

As  is  readily  apparent,  organized  labor 
would  beneflt  greatly  from  adoption  of 
the  Byrd  amendment.  By  removing  the 
Board's  discretion  in  determining  the 
scope  of  its  jurisdiction,  the  amendment 
insures  a  gradual  expansion  in  the  cov- 
erage of  the  NLRB. 

The  Byrd  amendment  would  still  leave 
under  the  jurisdiction  of  the  Board  847,- 
497  business  establishments,  a  rather 
substantial  number  even  if  one  were  to 
subtract  all  of  the  Fortune  500  compa- 
nies. These  businesses  employ  over  44 
million  workers,  75  percent  of  the  cov- 
ered work  force.  Statistics  provided  by 
the  National  Labor  Relations  Board  fur- 
ther indicate  that  the  companies  which 
do  not  come  under  the  Board's  jurisdic- 
tion employ,  on  the  average,  less  than 
Ave  employees.  Thus,  while  "Mom  and 
Pop"  stores  may  not  be  involved  here, 
just  about  every  business  is. 

Ignored  by  the  proponents  of  H.R.  8410 
is  the  practical  effect  of  strengthening 
the  power  of  unions  against  small  em- 
ployers. Union  arguments  in  support  of 
current  labor  law  amendments  include 
claims  that  employers  engage  in  dilatory 
tactics  before  the  courts  and  the  NIJIB. 
The  only  examples  cited  are  very  large 
corporations  that  have  retained  expert, 
and  quite  expensive,  legal  counsel.  One 
might  question  whether  a  business  em- 
ploying only  flve  workers  has  the  flnan- 
cial  resources  to  use  the  delaying  tactics 
described  by  the  unions  if  its  propa- 
ganda is  true. 

Also,  one  might  question  whether  a 
union  Is  actually  going  to  provide  indi- 
vidual service  to  bargaining  units  of  only 
flve  employees.  If  employees  in  these 
small  units  want  union  representation, 
it  is  available  to  them  under  present  law. 
However,  it  would  seem  that  such  per- 
sons should  not  be  forced  into  union 
membership  solely  because  their  em- 
ployer would  be  forced  into  capitulating 
to  union  demands  under  the  provisions 
of  H.R.  8410. 

As  the  NLRB  stated  in  South  Hoover 
Hospital, 

A  small  employer's  first  violation  of  the  Act 
may  be  attributable  to  Its  gross  Ignorance  of 
the  labor  laws  rather  than  to  Its  calculated 
design  to  subvert  them. 

That  comment  notwithstanding,  H.R. 
8410  would  effectively  establish  harsh 
new  penalties  to  be  applied  against  any 


business,  large  or  small,  found  to  have 
violated  the  act  either  intentionally  or 
inadvertently. 

One  other  important  fact  not  apparent 
from  a  cursory  review  of  the  Board's  own 
jurisdictional  standards  is  that  the 
NLRB  normally  goes  to  great  lengths  to 
exercise  jurisdiction  over  an  employer 
even  if  its  own  criteria  are  not  met.  For 
example,  the  dollar  volume  of  a  motel  in 
Sands  Motor  Hotel  fell  below  the  juris- 
dictional threshold.  Nevertheless,  the 
Board  came  up  with  the  necessary  dollar 
amount  by  lumping  the  motel's  dollar 
volume  in  with  the  volume  of  a  restau- 
rant doing  business  near  the  motel,  even 
though  the  restaurant  was  a  wholly  sep- 
arate corporation. 

A  similar  result  occurred  in  James 
Johnston  Property  Management.  There, 
the  Board  was  confronted  with  an  em- 
ployer who  provided  management  serv- 
ices to  several  small  apartment  build- 
ings, but  whose  gross  revenues  fell  below 
the  $500,000  minimum.  It  overcame  that 
problem  by  combining  the  dollar  rental 
volume  of  all  the  buildings  that  the  agent 
managed  for  the  individual  owners.  As 
member  Penello  pointed  out  in  his  dis- 
sent, such  a  device  was  inappropriate  as 
Johnston,  together  with  all  the  other 
building  owners,  did  not  constitute  a 
single  employer.  Each  apartment  was 
managed  on  a  joint  basis  by  Johnston 
and  the  owner  of  that  particular  build- 
ing. There  was  no  relationship  of  any 
sort  between  each  of  the  building  owners. 

The  Labor  Act  is  grounded  on  the  com- 
merce clause,  and  one  might  think  that 
the  Board  would  allocate  its  limited  re- 
sources carefully  by  considering  only 
those  cases  having  a  substantial  effect 
on  commerce.  However,  when  Grand  Re- 
sorts, Inc.,  came  before  the  Board,  it 
chose  to  extend  jurisdiction  to  a  group  of 
jai  alai  players  on  strike  against  a  gam- 
bling corporation.  Interestingly  enough, 
while  the  Board  was  processing  the  case, 
the  Immigration  and  Naturalization 
Service  ruled  that  as  long  as  the  players, 
who  had  entered  the  country  on  occupa- 
tional visas,  were  not  working,  they  were 
subject  to  deportation.  All  34  of  the 
players,  citizens  of  either  Spain  or 
Mexico,  were  sent  home. 

Finally,  this  provision  would  preclude 
the  Board  from  reevaluating  prior  dis- 
cretionary refusals  to  assert  jurisdiction 
In  light  of  current  economic  conditions. 
In  the  past  few  years,  the  Board  htis 
reversed  precedent  and  asserted  juris- 
diction over  private  nonproflt  colleges 
and  universities,  charitable  nonproflt 
institutions,  and  law  flrms  on  the  basis 
that  changed  conditions  made  assertion 
of  jurisdiction  appropriate.  Such  reex- 
aminations would  not  be  possible  under 
the  Byrd  substitute. 

Mr.  President,  many  of  us,  indeed  I 
think  Just  about  every  one  of  us  who 
oppose  H.R.  8410.  oppose  it  primarily 
because  of  the  dangers  it  poses  to  small 
businessmen  all  across  this  great  land  of 
ours.  Since  our  distinguished  majority 
leader  introduced  his  substitute  measure 
there  has  been  an  attempt  by  the  Sena- 
tors engaging  in  this  extended  debate 
to  illustrate  and  to  explain  their  reasons 
for  objecting  to  the  substitute. 


But  we  have  not  succeeded  in  convinc- 
ing the  proponents  of  this  reform  meas- 
ure that  our  continued  concerns  are 
genuine.  So  at  this  time  I  think  it  would 
be  instructive  to  let  small  business  speak 
for  itself. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  mate- 
rial issued  by  the  NPIB,  a  rebuttal  to 
George  Meany  and  other  advocates  of 
labor  law  reform  legislation,  and  a  state- 
ment by  the  Small  Business  Legislative 
Council  of  the  National  Small  Business 
Association. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

within  the  past  few  weeks,  small  bxislness 
has  been  pictured  In  big  labor,  union-spon- 
sored national  advertising  as  a  smokescreen 
for  big  business  and  as  a  victim  of  a  shell 
game  in  the  current  debate  over  labor  law 
•reform".  The  National  Federation  of  In- 
dependent Business  (NPIB),  the  nation's 
largest  small  business  organization,  with 
more  than  one-half  million  members,  wishes 
to  refute  this  myth. 

Small  business  has  every  reason  to  be  wary 
of  big  labor's  designs.  Small  business  is  labor 
Intensive.  It  depends  more  upon  its  work- 
ers and  less  upon  expensive  equipment  for 
success  and  growth.  So  when  big  labor  leads 
the  fight  for  an  unnecessarily  steep  Increase 
In  the  minimum  wage,  small  business  gets 
hurt. 

When  big  labor  refuses  to  support  an  ex- 
pansion in  the  youth  apprenticeship  wage 
program,  small  business  feels  It  as  much 
as  the  young  and  unemployed.  NFIB  sup- 
ported an  apprenticeship  wage  proposal  that 
could  have  provided  thousands  of  young 
people  with  Jobs.  Big  labor  and  Its  political 
allies  shot  It  down. 

And  when  big  labor  tells  the  President  to 
take  a  walk  with  his  voluntary  wage  re- 
straint program,  small  business  will  certain- 
ly end  up  paying  the  price  of  higher  Infla- 
tion. 

Small  business  was  told  not  to  fear  OSHA, 
not  to  wory  about  ERISA.  Now  small  busi- 
ness Is  being  told  not  to  fear  the  "labor  law 
reform"  bill,  S2467.  It  is  only  a  procedural 
matter;  it  Is  not  aimed  at  promoting  orga- 
nized labor — so  we  are  told.  But  let's  look 
at  the  facts. 

This  proposed  labor  law  legislation  hsis 
been  pushed  by  the  bureaucrats  and  power 
brokers  of  organized  labor.  This  Is  not  sur- 
prising. It  seems  that  the  union  leaders  have 
noticed  a  phenomenon  very  disturbing  to 
them:  more  workers  want  less  union  in- 
volvement than  ever  before.  Today  only  one 
out  of  flve  workers  belong  to  unions,  com- 
pared to  more  than  one  out  of  four  20  years 
ago.  And  last  year  unions  won  fewer  than 
half  of  the  certification  contests  supervised 
by  the  NLRB. 

TWISTED    LOGIC 

Small  business  recognizes  the  motivation 
of  union  bosses.  It  Is  as  obvious  as  It  Is 
audacious:  unions  have  not  been  successful 
under  our  present  system  of  labor  laws,  so 
they  want  to  change  the  rules  to  Improve 
their  organizational  record.  This  logic  com- 
pletely overlooks  the  obvious  question.  If 
unions  are  so  good  for  their  members,  why 
don't  more  members  join  unions? 

Wherever  the  fault  lies.  It  Is  not  with  the 
federal  labor  law.  In  the  40  years  since  pas- 
sage of  the  original  National  Labor  Relations 
Act,  workers  In  this  nation  have  enjoyed 
tremendous  gains  in  wages,  fringe  benefits 
and  job  security.  And  the  resulting  economic 
and  political  Impact  of  unions  is  awesome 
and  obvious.  The  present  federal  labor  law 
generally  has  worked  as  It  was  Intended  and 
U  not  In  need  of  wholesale  reform. 
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But  the  bill's  proponents  disagree  and 
claim  several  current  examples  of  organizing 
efforts  frustrated  because  the  federal  law  Is 
not  tough  enough.  Whatever  the  facts  may 
be  In  those  cases.  It  Is  certain  that  large 
national  companies  will  continue  to  have 
legions  of  lawyers  and  labor  consultants 
available  to  advise  them  on  how  to  stay  In 
the  bounds  of  the  law  and  still  give  the 
unions  a  good  fight.  Small  businesses,  how- 
ever, will  be  severely  affected  hy  this  bill. 

SMALL   BT7StNESS   ALREADY    AM   EAST   TAKGET 

Big  labor  may  well  complain  that  It  can- 
not win  against  big  business.  The  NLRB 
1976  annual  report  lists  labor  as  winning 
only  22  percent  of  the  111  organizing  elec- 
tions of  units  with  500  or  more  workers.  But 
big  labor  has  been  going  after  smaU  business 
with  a  vengeance  and  has  been  very  success- 
ful at  it.  For  the  same  period  the  NLRB 
supervised  3,865  elections  in  units  with  fewer 
them  20  employees  and  unions  won  57  per- 
cent, nearly  three  out  of  every  five  orga- 
nizing drives  for  small  units.  Small  businesses 
with  small  groups  of  employees  are  clearly 
easy  targets  for  the  big  labor  leaders. 

These  statistics  document  a  situation  dis- 
tressing but  familiar  to  many  small  busi- 
nesses. Not  only  do  they  usually  lack  regular 
counsel  on  labor  affairs  and  laws,  but  they 
often  lack  the  time  and  resources  to  effec- 
tively fight  any  orgaiUzlng  drive.  Small  busi- 
ness owners  do  not  sit  in  board  rooms  giving 
orders.  They  are  often  their  own  foreman, 
inspectors,  accountants,  and  janitors.  They 
cannot  take  the  time  to  print  placards  or 
organize  employee  rallies  to  discuss  their 
views  on  unions.  They  are  sharply  restricted 
by  law  and  NLRB  decisions  as  to  the  type 
and  content  of  contracts  with  their  employ- 
ees on  the  union  Issue.  And  they  are  often 
unaware  of  any  movement  toward  union- 
ization of  their  flrms  until  they  are  present- 
ed with  the  certlflcatlon  petition  by  the 
NLRB.  By  then  the  union  has  done  all  its 
advance  work  and  the  business  owner  faces 
a  stacked  deck.  Such  circumstances  some- 
times lead  employers  to  feel  pressured  and 
react  precipitously,  especially  if  they  are  un- 
familiar with  the  nuances  of  the  federal 
labor  law,  as  most  small  business  owners 
are. 

This  bill.  In  the  name  of  streamlining 
"procedures",  will  further  handcuff  the  small 
business  owner  who  is  faced  with  an  orga- 
nizing campaign  from  a  sophisticated,  ex- 
pertly advised  national  union.  The  elections 
would  be  even  quicker  and  the  penalties 
would  be  even  harsher. 

This  viewpoint  of  labor  law  reform — based 
on  the  realities  of  the  small  business  own- 
er's environment,  is  substantiated  In  a  re- 
cent analysis  by  the  Small  Business  Admin- 
istration  (SBA) : 

.  .  .  The  Labor  Reform  Bill  will  give  un- 
ions an  unfair  advantage  over  small  busi- 
nesses who  have  neither  the  time  or  exper- 
tise (Including  resources  to  acquire  the  ex- 
pertise) to  walk  the  very  thin  compliance 
line  proposed  by  the  bills.  Since  the  ptenal- 
ties  for  noncompliance  are  so  severe,  most 
small  businesses  confronted  with  a  union 
organization  drive  will  likely  give  up  In  ad- 
vance rather  than  risk  any  action  which 
might  be  construed  later  to  have  been  il- 
legal. This  will  result  In  unnecessarily  in- 
creased costs  which  small  businesses  are 
least  able  to  pass  on  to  consumers.  Pro- 
jected further,  this  means  many  more  small 
businesses  going  out  of  business. 

Congress  Is  responsible  for  legislating  In 
the  public  Interest.  Trade  unions  now  are 
large,  powerful  bureaucracies.  What  is  good 
for  big  unions  and  their  leaders  is  not  nec- 
essarily good  for  the  nation.  Federal  labor 
laws  must  strike  a  balance  for  workers, 
among  unions  and  businesses,  large  and 
small.  Each  has  different  needs  and  prob- 
lems. The  Senate  should  realize  that  S.  2467 


will   badly  tip   that  balance  against  small 

business. 

The  Labos  Reform  Act  and  Small  Business; 

THE  Dangers  of  an  "EScemption"  to  the 

National  Labor  Relations  Act 

On  Friday.  May  26.  1978,  Senate  Majority 
Leader  Robert  C.  Byrd  (D-W.  Va.)  proposed 
an  amendment  to  thg  Labor  "Reform"  Act 
which  would  codify  existing  jurisdictional 
limits  set  by  the  National  Labor  Relations 
Board.  It  was  argued  that  tbis  amendment 
would  satisfy  the  objections  of  those  who 
opposed  the  "Reform"  bill  because  of  its  im- 
pact on  small  business,  on  the  grounds  that 
under  this  amendment  such  businesses 
would  now  be  "exempt"  from  the  National 
Labor  Relations  Act  as  amended  by  the  bill 
assuming  it  is  passed.  This  Is  a  phony  prem- 
ise! In  fact,  implicit  In  this  amendment  is 
the  admission  that  the  Labor  "Reform"  Act 
Is  anti-small  business.  Nevertheless,  this 
amendment  does  nothing  to  protect  those 
small  businesses  already  covered  under  the 
Board's  Jurisdictional  tests  from  the  bla- 
tantly pro-union  provisions  of  the  "Reform" 
bin.  Moreover,  the  amendment  goes  even 
further  and  strips  away  the  protection  af- 
forded by  the  bjislc  labor  law  to  those  small 
businesses  and  their  employees  who  may 
not  now  be  covered  but  who  may  become 
Involved  in  labor  disputes  over  which  the 
Board  would  have  exerted  Jurisdiction  but, 
under  the  Byrd  amendment,  would  be  pro- 
hibited from  doing  so. 

Thus,  the  Byrd  amendment  helps  no  one 
and  hurts  those  small  businesses  who  would 
be  disenfranchised  from  the  National  Labor 
Relations  Act. 

SCOPE    OP    THE    NLRB'S    JURISDICTION 

As  further  evidence  that  the  Byrd  amend- 
ment is  simply  a  ploy  to  mislead  those  who 
recognize  the  adverse  consequences  this  bill 
will  have  on  small  business,  consider  the 
following.  According  to  tho  NLRB's  own  sta- 
tistics about  847,497  businesses  are  present- 
ly covered  under  the  Board's  discretionary 
Jurisdictional  limits.  These  businesses  em- 
ploy some  44  million  employees,  or  about 
75  per  cent  of  the  country's  covered  work- 
ers. Approximately  647,000  of  these  busi- 
nesses are  non-union.  These  are  the  targets 
for  union  organizing  and  the  proposed 
amendment  does  nothing  to  protect  these 
small  businesses  from  the  pro-union  In- 
flationary provisions  of  the  so-called  Labor 
"Reform"  Act.  The£'3  companies  lack  the 
financial  resources  and  the  sophistication  to 
counter  professionally-managed  union  or- 
ganizing drives  and.  in  effect,  will  be  forced 
to  capitulate  to  union  demands  under  the 
provisions  of  S.  2467.  The  Byrd  amendment 
offers  no  help  to  these  small  businesses 
whose  opposition  to  the  bill  remains 
adamant. 

The  Byrd  amendment  completely  misses 
the  mark  In  attempting  to  meet  the  objec- 
tions of  small  business  to  S.  2467.  No  group 
has  ob>2cted  to  the  provisions  of  basic  labor 
law.  the  National  Labor  Relations  Act.  In 
fact,  small  business  has  consistently  main- 
tained that  the  present  law  Is  balanced,  and 
has  served  the  purpose  of  promoting  Indus- 
trial stability.  Yet  the  amendment  would 
permanently  exclude  "smaller"  businesses 
from  coverage  under  the  Act.  while  at  the 
samo  time  subject  small  businesses  to  the 
harsh  provisions  of  the  "Reform"  bill,  which 
would  permanently  tip  the  balance  In  favor 
of  unions.  The  "protection"  afforded  by  the 
amendment  is  Illusory  and  would  have  the 
perverse  effect  of  limiting  the  protection  of 
the  Act  while  at  the  same  time  giving  union 
organizers  everything  they  ever  wanted  to 
force  unions  on  small  businesses  already 
covered. 

Mr.  BARTLETT.  Mr.  President,  the 
above  discussion  demonstrates  that  there 
are  substantial  problems  posed  by  many 


of  the  major  provisions  of  HJl.  S410.  An 
intelligent  discussion  of  the  bill  requires 
that  these  problems  be  raised  so  that  the 
Members  of  the  Senate  understand  that 
many  of  the  provisions  designed  to  ex- 
pedite Board  case-handling  procedures 
will  not  serve  their  intended  goals.  There 
can  be  little  question  that  HJl.  8410  does 
not  constitute  even  a  partial  effort  at 
true  "labor  law  reform."  By  focusing 
solely  on  the  alleged  abuses  of  manage- 
ment, the  bill  does  not  address  several 
areas  which  are  in  serious  need  of 
correction. 

At  the  same  time,  there  are  provisions 
in  the  bill  which,  while  objectionable 
in  part,  have  less  of  an  impact  on  re- 
sponsible employers.  Such  provisions  in- 
clude section  11 — mandatory  injunctions, 
section  4 — rulemaking,  and  section  13 — 
stranger  picketing.  Although  these  pro- 
visions are  less  objectionable  than  the 
others  mentioned  above,  they  still  rein- 
force the  argument  that  this  attempt  at 
reform  will  merely  lengthen  the  process 
and  fail  to  provide  true  reform  to  in- 
dividual workers. 

7.  preliminary  injunctions 

Under  the  current  National  Labor 
Relations  Act,  the  Board  has  discretion- 
ary authority  to  seek  injimctive  reUef  to 
reinstate  a  discriminatorily  discharged 
employee. 

Section  11  of  H.R.  8410,  which  amends 
section  10(1)  of  the  act,  requires  the 
Board  to  petition  for  a  temporary  injunc- 
tion to  reinstate  a  discriminatorily  dis- 
cliarged  employee.  Only  cases  occurring 
in  a  representational  campaign  before 
the  first  contract  is  signed  or  during  a 
campaign  to  deauthorize  or  decertify  a 
union  would  trigger  this  mandatory 
action. 

Mr.  President,  the  necessity  of  amend- 
ing section  10(1)  of  the  act  with  re- 
spect to  cases  arising  under  sections 
8(a)  (3)  and  8(b)  (2)  of  the  act  is  highly 
doubtful  because  other  sanctions  are 
more  than  an  adequate  deterrent  to  re- 
calcitrant employers. 

Injunctive  relief  is  time  consuming 
and  duplicative  because  it  requires  the 
aggrieved  party  to  appear  before  an  ad- 
ministrative law  judge  and  a  Federal  dis- 
trict court  judge.  Furthermore,  in  light 
of  the  prediction  by  the  General  Counsel 
of  the  Board  of  a  "dramatic  increase  in 
the  number  of  10(1)  petitions,"  it  is  per- 
fectly apparent  that  it  is  not  feasible  to 
implement  this  provision. 

A  final  factor  weighing  strongly 
against  this  provision  is  that  nearly 
all  discharge  cases  depend  on  credibility 
resolutions  which,  in  turn,  necessitate  a 
full  hearing  so  that  the  demeanor  of  the 
witness  can  be  properly  evaluated.  Be- 
cause Board  attorneys  imder  this  pro- 
vision will  be  entitled  to  proceed  di- 
rectly in  the  Federal  district  court  on 
the  basis  of  a  "reasonable  cause"  deter- 
mination that  the  charge  is  true.  Federal 
district  judges  will  be  forced  to  render 
decisions  without  the  beenfit  of  the  in- 
court  testimony  of  the  appropriate  wit- 
nesses. In  sum,  this  provision  is  unnec- 
essary and  will  further  clog  the  Board 
and  the  courts  at  a  substantial  expense. 
8.  rulemaking  power 

The  Board  currently  has  rulemaking 
authority  but  has  chosen  not  to  use  this 
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authority  due  to  the  complexities  in- 
volved in  this  area. 

Section  4  of  H.R.  8410,  which  amends 
section  6  of  the  National  Labor  Relations 
Act,  authorizes  the  Board  to  promul- 
gate rules  concerning  equal  access,  reso- 
lution of  disputes  concerninK  eligibility 
of  voters,  and  holding  of  elections  in 
cases  in  which  an  appeal  to  the  board 
has  not  been  decided  prior  to  the  date 
of  the  election.  The  Board  is  also 
charged  with  promulgating  rules  to  de- 
termine whether  certain  units  are  appro- 
priate for  the  purposes  of  collective 
bargaining. 

Establishing  bargaining  units  through 
rulemaking  is  an  untried  concept  in  the 
private  sector.  The  Labor  Board  has  tra- 
ditionally evidenced  a  hostility  toward 
the  use  of  rulemaking.  See,  for  example, 
F.  McCulloch,  "Procedures  Employed  by 
the  NLRB  for  Determining  Policy,"  1964 
proceedings,  ABA  Section  of  Adminis- 
trative Law;  Bernstein,  "The  NLRB's 
Adjudication  Rule  Making  Dilemma  Un- 
der the  Administrative  Procedure  Act," 
79  Yale  L.J.  571  (1970).  Indeed,  former 
Chairman  McCulloch  considered  rule- 
making to  be  a  "cumbersome  proc- 
ess •  *  *  that  necessarily  impedes  the 
law's  ability  to  respond  quickly  and  ac- 
curately to  changing  industrial  prac- 
tices." 

While  the  drafters  of  H.R.  8410  be- 
lieve that  rulemaking  should  be  used  in 
representational  cases,  the  Labor  Board 
has  previously  rejected  such  an  ap- 
proach. In  1971,  the  American  Associa- 
tion of  University  Professors  filed  a  peti- 
tion requesting  that  the  Board  issue 
rules  "to  guide  the  determination  of  is- 
sues in  representation  cases  involving 
faculty  members  in  colleges  and  univer- 
sities." Denying  the  petition  for  rule- 
making, the  Board  stated: 

The  Board  considers  that  the  Petition  prop- 
erly points  out  that  the  Board's  unit  deter- 
minations In  this  area  should  take  Into  ac- 
count certain  practices  and  organizational 
structures  which  do  not  parallel  the  tradi- 
tional practices  and  organizational  struc- 
tures In  private  Industry.  The  Board's  In- 
formation to  date,  however,  suggests  that 
there  Is  also  a  great  variety  In  this  regard 
within  the  academic  community,  and  also 
that  the  practices  and  structures  In  univer- 
sities and  colleges  are  undergoing  a  period 
of  change  and  experimentation.  The  Board 
believes  that  to  adopt  Inflexible  rules  for 
units  of  teaching  employees  at  this  time 
might  well  Introduce  too  great  an  element  of 
rigidity  and  prevent  the  Board  from  adapting 
Its  approach  to  a  highly  pluralistic  and  fluid 
set  of  conditions.  Accordingly,  the  Board 
shall  deny  the  petition. 

The  reasons  advanced  for  rejecting 
rulemaking  in  the  academic  community 
in  1971  are  equally  relevant  today.  More- 
over, a  review  of  rulemaking  in  the 
public  sector  illustrates  limited  utility  for 
its  use  in  private  sector  representational 
cases. 

Rulemaking  in  Massachusetts  and 
Florida  resulted  from  the  fact  that  the 
parties  and  agencies  involved  agreed 
that  the  establishment  of  bargaining 
units  at  the  outset  of  a  new  legislative 
scheme  would  best  be  achieved  in  one 
proceeding  rather  than  case-by-case 
adjudication.  The  procedures  employed 
in  those  States  can  best  be  analogized 
to  a  consolidated  representational  case. 


Indeed,  in  Florida,  for  example,  the 
pending  representation  cases  involving 
State  employees  were  essentially  folded 
into  the  rulemaking  proceeding. 

From  a  logistical  point  of  view,  it  is  a 
very  difficult  and  time-consuming  task  to 
establish  bargaining  units  through  rule- 
making. 'While  general  criteria  can  and 
have  already  been  developed,  the  appli- 
cation of  that  criteria  will  vary  depend- 
ing on  the  facts  of  a  particular  case.  For 
example,  the  Board  has  long  exercised 
its  rulemaking  authority  concerning 
voting  eligibility  of  employees  on  layoff 
or  leave  of  absence  with  a  reasonable 
expectation  of  return  to  work.  Despite 
the  rules,  however,  litigation  has  not 
been  avoided,  and  it  is  likely  that  codifi- 
cation of  bargaining  units  will  have  the 
same  result. 

The  value  of  rulemaking  is  in  estab- 
lishing a  framework  which  can  be  ap- 
plied on  a  uniform  basis.  Bargaining 
unit  determinations,  however,  have  never 
been  susceptible  to  such  a  standard.  Ac- 
cording to  an  extensive  study  conducted 
on  behalf  of  the  industrial  research 
unit  of  the  Wharton  School  of  Finance 
and  Commerce,  it  was  concluded  that: 

[Tlhe  vacillating  trends  and  Inconsistent 
results  in  many  of  the  unit  cases  provide 
substantial  evidence  of  the  severity  of  this 
problem.  An  analysis  of  these  same  cases 
will  reveal  that  much  of  the  confusion  In 
the  area  of  unit  determinations  Is  attribut- 
able to  the  Board  itself. 

Another  example  of  the  highly  tenu- 
ous basis  for  proponents  of  this  section 
is  revealed  in  a  statement  contained  in 
the  Senate  Report  ipage  20)  that  MElx- 
amples  of  such  plainly  appropriate  units 
approved  as  a  matter  of  course  by  the 
Board  are  single  plant  units.  •  ♦  •" 
However,  a  careful  review  of  the  case 
law  on  this  subject  reveals  extensive  liti- 
gation concerning  the  single  plant  vis- 
a-vis the  multiplant  unit,  particularly 
where  there  is  a  high  degree  of  func- 
tional integration  of  the  employer's 
operations.  As  an  indication  of  the  dis- 
parity of  thinking  by  Board  membei-s 
as  to  the  proper  unit  configuration  with 
respect  to  the  single  plant  versus  multi- 
plant  unit,  member  Leedom.  in  a  dis- 
senting opinion  in  S.  D.  Warren  Co..  144 
N.L.R.B.  204  (1963>,  Aff'd.  on  other 
grounds,  353  F.  2d  494  (1st  Cir.  1965', 
asserted  that  his  colleagues'  decision 
represented  "an  arbitrary  grouping  with 
no  rational  foundation." 

The  problem  with  H.R.  8410  is  that  it 
assumes  that  the  Labor  Board  is  capable 
of  establishing  hard  and  fast  unit 
structures  by  rulemaking.  We  must,  as 
the  Labor  Board  did  in  rejecting  the 
AAUP  rulemaking  petition,  seriously 
question  such  a  capability.  The  adoption 
of  bargaining  unit  rulemaking  could 
well  have  a  negative  Impact  on  existing 
collective-bargaining  arrangements,  in 
cases  where  long-standing  collective- 
bargaining  units  would  not  coincide  with 
newly  created  Board  unit  rules.  The 
negative  impact  on  labor  relations  sta- 
bility of  such  a  scenario  would  be  very 
significant. 

E.    ILLEGAL    WORK    STOPPAGES 

Under  the  current  law,  injunctive 
relief   may   be   obtained   under   certain 


circumstances    against    wildcat   strikes, 
but  not  against  stranger  picketing. 

Section  13  of  H.R.  8410  provides  that 
an  employer  may  seek  injunctive  relief 
against  stranger  picketing  where  the 
picket  line  is  not  maintained  by  a  labor 
organization  in  connection  with  a  labor 
dispute.  As  a  result,  injunctions  would 
not  be  available  if  the  picket  line  is  main- 
tained by  a  labor  organization  in  connec- 
tion with  a  labor  dispute. 

An  employer  can  also  secure  injunctive 
relief  if  the  refusal  to  work  is  not  au- 
thorized, initiated,  or  ratified  by  a  labor 
organization.  If  the  union  does  authorize, 
initiate,  or  ratify  the  illegal  activity,  no 
restraining  order  can  issue  under  this 
section. 

An  analysis  of  this  provision  must 
necessarily  begin  with  a  review  of  the 
Supreme  Court's  decision  in  Boys  Mar- 
kets, Inc.  v.  Retail  Clerks'  Union,  Local 
770,  398  U.S.  234  (1970).  and  Buffalo 
Forge  Co.  v.  United  Steelworkers  of 
America.  428  U.S.  397  (1976).  These  de- 
cisions both  involve  the  availability  and 
utilization  of  injunctive  relief  under  sec- 
tion 301  of  the  Labor  Management  Rela- 
tions Act.  In  Boys  Markets,  the  Court 
held  that  an  injunction  may  issue  when 
a  strike  takes  place  over  a  grievance 
which  the  parties  are  bound  under  the 
terms  of  the  collective  bargaining  agree- 
ment. In  Buffalo  Forge,  in  a  divided  5-to- 
4  decision,  the  Court,  in  considering  'he 
propriety  of  injunctive  relief  in  sym- 
pathy strike  situations,  held  that  in- 
junctive relief  was  not  appropriate. 

Boys  Markets  and  Buffalo  Forge  are 
cases  illustrating  the  divisive  nature  of 
Federal  court  intervention  in  labor  dis- 
putes and  a  balancing  of  the  policies 
contained  in  the  Norris-LaGuardia  Act 
and  section  301  of  the  Taft-Hartley  Act 
See  F.  Frankfurter,  and  N.  Greene,  The 
Labor  Injunction  (1930);  Milk  Wagon 
Drivers'  Union,  Local  753  v.  Lake  Valley 
Farm  Products.  Inc.,  311  U.S.  91.  100-03 
(1940).  From  a  policy  standpoint  I  be- 
lieve that  Boys  Markets,  wherein  the 
Court  held  that  arbitration  is  the  pri- 
mary vehicle  of  promoting  industrial 
peace,  was  decided  correctly  and  should 
not  be  overruled.  Conversely,  Buffalo 
Forge,  wherein  a  majority  of  the  Jus- 
tices provided  a  literal  interpretation  of 
the  Norris-LaGuardia  Act,  should  prob- 
ably be  overruled.  Interestingly,  the 
House  considered  a  fairly  expansive 
amendment  on  this  issue  but  decided  to 
adopt  a  much  -lore  limited  version. 

As  noted  by  Justice  Stevens  in  his  dis- 
sent in  Buffalo  Forge,  it  is  self-evident 
that  the  question  of  whether  employees 
can  honor  a  picket  line  is  a  subject  for 
arbitral  determination.  However,  re- 
quiring an  employer  to  go  first  to  arbi- 
tration and  allow  the  work  stoppage  to 
continue  frustrates  not  only  the  arbitral 
process  but  makes  virtually  meaningless 
the  imion's  agreement  not  to  strike. 
Granting  injunctive  relief,  therefore, 
promotes  the  very  policies  which  led  the 
Supreme  Court  in  Boys  Markets  to  ac- 
commodate section  301  of  the  Taft-Hart- 
ley Act  with  section  4  of  the  Norris-La- 
Guardia Act. 

As  observed  by  Justice  Stevens,  the 
concerns  which  prompted  passage  of  the 
Norris-LaGuardia  Act  were  not  applica- 
ble to  a  situation  where  a  court  was 
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dealing   with   the  enforceability   of   an 
agreement : 

Like  the  decision  In  Boys  Markets,  this 
opinion  reflects,  on  the  one  hand,  my  confi- 
dence that  experience  during  the  decades 
since  the  Norris-LaGuardia  Act  was  passed 
has  dissipated  any  legitimate  concern  about 
the  Impartiality  of  federal  Judges  In  dis- 
putes between  labor  and  management,  and 
on  the  other,  my  continued  recognition  of 
the  fact  that  Judges  have  less  familiarity  and 
expertise  than  arbitrators  and  administra- 
tors who  regularly  work  In  this  specialized 
area.  The  decision  in  Boys  Markets  requires 
an  accommodation  between  the  Norris-La- 
Guardia Act  and  the  Labor  Management  Re- 
lations Act.  I  would  hold  only  that  the  terms 
of  that  accommodation  do  not  entirely  de- 
prive the  federal  courts  of  all  power  to  grant 
any  relief  to  an  employer,  threatened  with 
irreparable  injury  from  a  sympathy  strike 
clearly  In  violation  of  a  collective  bargain- 
ing agreement,  regardless  of  the  equities  of 
his  claim  for  injuctlve  relief  pending  arbi- 
tration. 

Because  another  critical  aspect  of  na- 
tional labor  policy  is  the  concept  of  free 
collective  bargaining,  it  is  difficult  to 
argue  that  the  utilization  of  injunctive 
relief  to  enforce  a  bargain  freely  struck 
runs  contrary  to  these  policies.  Injunc- 
tions designed  to  enforce  what  has  been 
agreed  to  are  far  different  than  the  types 
of  injunctions  which  gave  rise  to  the 
Norris-LaGuardia  Act.  As  recognized  by 
the  Supreme  Court  in  Boys  Markets, 
there  has  been  a  shift  from  the  'protec- 
tion of  the  nascent  labor  movement:  to 
evolving  a  policy  designed  to  encourage 
free  collective  bargaining  and  peaceful 
settlement  of  disputes." 

It  is  perfectly  apparent  that  the  issu- 
ance of  injunctive  relief  to  enforce  an 
agreement  to  arbitrate  and  not  to  strike 
hardly  brings  about  an  abuse  that  the 
Norris-LaGuardia  Act  was  intended  to 
prevent.  The  policies  enumerated  in  sec- 
tion 2  of  the  Norris-LaGuardia  Act  cover 
a  vastly  different  situation  than  exists 
today. 

It  should,  of  course,  be  noted  that  in 
nearly  all  collective  bargaining  agree- 
ments the  only  promise  a  union  makes  in 
the  entire  contract  is  not  to  strike.  The 
remainder  of  the  obligations  are  placed 
squarely  upon  management's  shoulders. 
This  provision,  however,  undercuts  the 
enforceability  of  the  union's  only  obliga- 
tion. 

Against  this  background,  it  is  clear 
that  section  13  is  not  an  adequate  rem- 
edy for  employers  faced  with  strikes  in 
violation  of  a  no-strike  clause  in  a  col- 
lective bargaining  agreement.  Indeed,  the 
Senate  report  emphasizes  that  the  rule 
of  Buffalo  Forge  be  preserved  and  that 
the  present  balance  between  employers 
and  unions  be  maintained.  The  recent 
debilitating  effects  of  tne  coal  mine 
strikes,  however,  are  a  prime  illustration 
that  an  equitable  balance  does  not  exist. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BARTLETT.  I  yield  the  floor  to 
the  Senator  from  Wyoming  (Mr.  Han- 
sen). 

Mr.  HANSEN.  Mr.  President.  I  thank 
my  distinguished  colleague  from  Okla- 
homa. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  continue  without  this 
being  counted  as  a  second  speech. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

LABOR    UNION    POWER   AND    COMPETmVE 
MARKET     ECONOMY 

Mr.  HANSEN.  In  1944.  Henry  C.  Sim- 
ons stated  in  his  book,  "Some  Reflec- 
tions on  Syndicalism" : 

Somehow,  sometime,  the  conflict  between 
the  special  interests  of  labor  monopolies  and 
the  common  Interest  musu  be  reconciled.  Be- 
yond some  point  their  exactions  become  in- 
sufferable and  unsupportable;  and  their 
power  must  be  broken  to  protect  the  gen- 
eral welfare. 

Never  has  this  sentiment  been  more 
manifest  than  today,  on  the  eve  of  one 
of  the  most  potentially  dangerous  pro- 
labor  bills  ever  offered  to  Congress.  To 
allow  such  a  bill  to  pass  will  do  nothing 
but  strengthen  the  monopoly  of  a  special 
interest;  the  largest  special  interest  in 
America  today,  organized  labor.  As  Mr. 
Simons  points  out,  to  go  too  far  will  serve 
no  one  but  this  special  interest  and  will 
cause  great  suffering  to  all  people  in 
our  country. 

What  is  the  function  which  a  labor 
union  ideally  should  accomplish  in  a 
free  economy?  It  is  difficult  to  accept  the 
broad  argument  advanced  by  some  econ- 
omists that  a  labor  union  is  by  its  very 
nature  antithetical  to  a  competitive  sys- 
tem, that  it  is  a  fundamentally  anti- 
competitive foreign  body  in  the  market 
mechanism  which  must  ultimately  either 
destroy  this  mechanism  or  itself  be  de- 
stroyed. Unions  do  have  legicimate  eco- 
nomic functions.  Market  wages  are  not 
necessarily  "competitive  wages."  The 
marked  immobility  of  a  large  fraction  of 
the  work  force  and  the  ignorance  of 
many  workers  concerning  better  alter- 
native employments  provide  employers 
with  opportunities  for  wage  exploitation 
which  is  in  the  interest  of  a  healthy 
economy  to  prevent 

Insofar  as  unions  cause  subcompetitive 
wages  to  be  raised  to  competitive  levels, 
they  help  to  increase  output,  improve 
the  allocation  of  labor  resources,  and  in- 
crease employment.  Similarly,  unorga- 
nized labor  may  confront  monopsonistic 
or  oligopolistic  employers  able  to  depress 
wages  below  the  value  of  labor's  mar- 
ginal product.  Again  unions  will  be  serv- 
ing a  valuable  economic  function  if  they 
succeed  in  redressing  the  imbalance  and 
lilting  wages  to  the  competitive  level. 
Pure  monopsony,  however,  is  probably 
verj-  rare;  and  imder  present  conditions 
the  monopoly  power  of  unions  typically 
overreaches  employer  monopsony.  Mod- 
ern unions,  that  is  to  say,  are  far  more 
likely  to  be  making  monopoly  gains  of 
their  own  at  the  expense  either  of  em- 
ployers or  the  public  than  they  are  sim- 
ply to  be  holding  wages  at  the  competi- 
tive level. 

Quite  apart,  however,  from  any  purely 
economic  function  it  may  have,  the  la- 
bor imion  provides,  or  should  provide  a 
locus  of  fraternal  allegiance  and  of  self- 
identification  in  a  business  society  whose 
members  are  bound  together  primarily 
by  the  cash  nexus.  It  is  the  Meta-eco- 
nomic  values  which  the  labor  union  can 
conceivably  offer  to  its  members  which 
make  it  a  useful  and  perhaps  even  in- 
dispensable institution  in  a  capitalist 


economy  of  the  American  type.  In  a 
society  which  emphasizes  democratic 
values  and  personal  responsibility,  there 
is  clearly  a  certain  advantage,  phycho- 
logical  and  moral,  in  giving  working  men 
and  women  the  opportunity  of  having 
an  effective  voice  in  the  bargain  reached 
with  emplovers  concerning  wages,  hours, 
and  working  conditions.  In  the  absence 
of  the  union,  the  ingredients  that  enter 
into  what  an  emi^loyee  would  consider  a 
fair  bargain  are  also  likely  to  be  absent. 
The  suspicion  would  remain  that  terms 
of  employment,  whether  or  not  just  by 
economic  standards,  had  been  "imposed" 
by  the  employer.  Moreover,  many  non- 
wage  aspects  of  employment,  grievance 
procedures,  seniority  provisions,  vacation 
assignments,  and  so  forth,  which  have 
important  implications  for  worker  mo- 
rale are  doubtlessly  dealt  with  less  ar- 
bitrarily in  unionized  than  in  nonunion- 
ized  firms.  In  these  and  many  other  ways, 
a  union  may  help  to  provide  a  valuable 
offset  to  the  anonymity,  the  diminish- 
inent  of  self -worth,  and  the  psychic  in- 
security which  seem  inevitably  to  arise 
in  an  attempt  to  preserve  a  stable  struc- 
ture in  the  highly  unstable  and  intensely 
fluid  processes  of  a  mass-production  and 
mass-consumption  society.  In  the  great 
moral  tragedy  of  the  industrial  system, 
Frank  Tannanbaum  has  written  a  phi- 
losophy of  labor.  He  states: 

It  destroyed  the  symbolic  and  meaningful 
world  that  had  endowed  the  life  of  the  in- 
dividual with  an  ethical  character.  The  in- 
dividual worker  now  had  no  recognizable 
place  that  he  could  call  his  own,  no  society 
to  which  he  "naturally"  belonged,  and  no 
values  by  which  he  was  expected  to  live.  The 
ordinary  meanings  that  make  life  acceptable 
had  evaporated.  His  economic  insecurity  was 
but  part  of  a  larger  perplexity  •  *  •  it  Is 
against  this  background  that  the  role  of  the 
trade  union  must  be  examined.  In  terms  of 
the  individual,  the  union  returns  to  the 
worker  his  "society."  It  gives  him  a  fellow- 
ship, a  part  in  e  drama  that  he  can  under- 
stand, and  life  takes  on  meaning  once  again 
because  he  shares  a  value  system  common 
to  others  •  •  • 

Certainly,  the  pursuance  by  unions  of 
fraternal  and  .social  goals  of  this  type 
must  serve  to  promote  the  health  of  an 
industrial  society.  At  the  same  time, 
there  is  room  for  doubt  concerning  the 
extent  to  which  unions  themselves  have 
understood  and  accepted  these  objec- 
tives. The  primary  goals  have  been  and 
are  economic  and  unions  have  typically 
aimed  at  "more  and  more "  in  Samuel 
Gomper's  famous  phrase.  The  economic 
goal  has  become  the  all -pervasive  one 
and  the  cash  nexus,  far  from  being  over- 
come, dominates  union  theory  and  union 
policy.  As  unions  have  grown  big  in  the 
pursuit  of  "more, "  the  individual  mem- 
ber has  dwindled  in  importance.  Per- 
versely, unions  often  elect  to  support 
programs  and  objectives  which  deny  the 
feeling  of  self -worth  and  extinguish  in- 
dividuality. The  anonymity  of  the  work 
place  is  reinforced  by  the  anonymity  of 
the  union  card.  The  structure  of  wage 
rates,  for  instance,  should  idealy  be  a 
highly  differentiated  one  to  correspond 
to  the  very  different  talents,  personal- 
ities, and  preferences  of  the  individuals 
who  compose  the  labor  force.  Society 
gains  from  such  an  arrangement  both  in 
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authority  due  to  the  complexities  in- 
volved in  this  area. 

Section  4  of  H.R.  8410,  which  amends 
section  6  of  the  National  Labor  Relations 
Act,  authorizes  the  Board  to  promul- 
gate rules  concerning  equal  access,  reso- 
lution of  disputes  concerninK  eligibility 
of  voters,  and  holding  of  elections  in 
cases  in  which  an  appeal  to  the  board 
has  not  been  decided  prior  to  the  date 
of  the  election.  The  Board  is  also 
charged  with  promulgating  rules  to  de- 
termine whether  certain  units  are  appro- 
priate for  the  purposes  of  collective 
bargaining. 

Establishing  bargaining  units  through 
rulemaking  is  an  untried  concept  in  the 
private  sector.  The  Labor  Board  has  tra- 
ditionally evidenced  a  hostility  toward 
the  use  of  rulemaking.  See,  for  example, 
F.  McCulloch,  "Procedures  Employed  by 
the  NLRB  for  Determining  Policy,"  1964 
proceedings,  ABA  Section  of  Adminis- 
trative Law;  Bernstein,  "The  NLRB's 
Adjudication  Rule  Making  Dilemma  Un- 
der the  Administrative  Procedure  Act," 
79  Yale  L.J.  571  (1970).  Indeed,  former 
Chairman  McCulloch  considered  rule- 
making to  be  a  "cumbersome  proc- 
ess •  *  *  that  necessarily  impedes  the 
law's  ability  to  respond  quickly  and  ac- 
curately to  changing  industrial  prac- 
tices." 

While  the  drafters  of  H.R.  8410  be- 
lieve that  rulemaking  should  be  used  in 
representational  cases,  the  Labor  Board 
has  previously  rejected  such  an  ap- 
proach. In  1971,  the  American  Associa- 
tion of  University  Professors  filed  a  peti- 
tion requesting  that  the  Board  issue 
rules  "to  guide  the  determination  of  is- 
sues in  representation  cases  involving 
faculty  members  in  colleges  and  univer- 
sities." Denying  the  petition  for  rule- 
making, the  Board  stated: 

The  Board  considers  that  the  Petition  prop- 
erly points  out  that  the  Board's  unit  deter- 
minations In  this  area  should  take  Into  ac- 
count certain  practices  and  organizational 
structures  which  do  not  parallel  the  tradi- 
tional practices  and  organizational  struc- 
tures In  private  Industry.  The  Board's  In- 
formation to  date,  however,  suggests  that 
there  Is  also  a  great  variety  In  this  regard 
within  the  academic  community,  and  also 
that  the  practices  and  structures  In  univer- 
sities and  colleges  are  undergoing  a  period 
of  change  and  experimentation.  The  Board 
believes  that  to  adopt  Inflexible  rules  for 
units  of  teaching  employees  at  this  time 
might  well  Introduce  too  great  an  element  of 
rigidity  and  prevent  the  Board  from  adapting 
Its  approach  to  a  highly  pluralistic  and  fluid 
set  of  conditions.  Accordingly,  the  Board 
shall  deny  the  petition. 

The  reasons  advanced  for  rejecting 
rulemaking  in  the  academic  community 
in  1971  are  equally  relevant  today.  More- 
over, a  review  of  rulemaking  in  the 
public  sector  illustrates  limited  utility  for 
its  use  in  private  sector  representational 
cases. 

Rulemaking  in  Massachusetts  and 
Florida  resulted  from  the  fact  that  the 
parties  and  agencies  involved  agreed 
that  the  establishment  of  bargaining 
units  at  the  outset  of  a  new  legislative 
scheme  would  best  be  achieved  in  one 
proceeding  rather  than  case-by-case 
adjudication.  The  procedures  employed 
in  those  States  can  best  be  analogized 
to  a  consolidated  representational  case. 


Indeed,  in  Florida,  for  example,  the 
pending  representation  cases  involving 
State  employees  were  essentially  folded 
into  the  rulemaking  proceeding. 

From  a  logistical  point  of  view,  it  is  a 
very  difficult  and  time-consuming  task  to 
establish  bargaining  units  through  rule- 
making. 'While  general  criteria  can  and 
have  already  been  developed,  the  appli- 
cation of  that  criteria  will  vary  depend- 
ing on  the  facts  of  a  particular  case.  For 
example,  the  Board  has  long  exercised 
its  rulemaking  authority  concerning 
voting  eligibility  of  employees  on  layoff 
or  leave  of  absence  with  a  reasonable 
expectation  of  return  to  work.  Despite 
the  rules,  however,  litigation  has  not 
been  avoided,  and  it  is  likely  that  codifi- 
cation of  bargaining  units  will  have  the 
same  result. 

The  value  of  rulemaking  is  in  estab- 
lishing a  framework  which  can  be  ap- 
plied on  a  uniform  basis.  Bargaining 
unit  determinations,  however,  have  never 
been  susceptible  to  such  a  standard.  Ac- 
cording to  an  extensive  study  conducted 
on  behalf  of  the  industrial  research 
unit  of  the  Wharton  School  of  Finance 
and  Commerce,  it  was  concluded  that: 

[Tlhe  vacillating  trends  and  Inconsistent 
results  in  many  of  the  unit  cases  provide 
substantial  evidence  of  the  severity  of  this 
problem.  An  analysis  of  these  same  cases 
will  reveal  that  much  of  the  confusion  In 
the  area  of  unit  determinations  Is  attribut- 
able to  the  Board  itself. 

Another  example  of  the  highly  tenu- 
ous basis  for  proponents  of  this  section 
is  revealed  in  a  statement  contained  in 
the  Senate  Report  ipage  20)  that  MElx- 
amples  of  such  plainly  appropriate  units 
approved  as  a  matter  of  course  by  the 
Board  are  single  plant  units.  •  ♦  •" 
However,  a  careful  review  of  the  case 
law  on  this  subject  reveals  extensive  liti- 
gation concerning  the  single  plant  vis- 
a-vis the  multiplant  unit,  particularly 
where  there  is  a  high  degree  of  func- 
tional integration  of  the  employer's 
operations.  As  an  indication  of  the  dis- 
parity of  thinking  by  Board  membei-s 
as  to  the  proper  unit  configuration  with 
respect  to  the  single  plant  versus  multi- 
plant  unit,  member  Leedom.  in  a  dis- 
senting opinion  in  S.  D.  Warren  Co..  144 
N.L.R.B.  204  (1963>,  Aff'd.  on  other 
grounds,  353  F.  2d  494  (1st  Cir.  1965', 
asserted  that  his  colleagues'  decision 
represented  "an  arbitrary  grouping  with 
no  rational  foundation." 

The  problem  with  H.R.  8410  is  that  it 
assumes  that  the  Labor  Board  is  capable 
of  establishing  hard  and  fast  unit 
structures  by  rulemaking.  We  must,  as 
the  Labor  Board  did  in  rejecting  the 
AAUP  rulemaking  petition,  seriously 
question  such  a  capability.  The  adoption 
of  bargaining  unit  rulemaking  could 
well  have  a  negative  Impact  on  existing 
collective-bargaining  arrangements,  in 
cases  where  long-standing  collective- 
bargaining  units  would  not  coincide  with 
newly  created  Board  unit  rules.  The 
negative  impact  on  labor  relations  sta- 
bility of  such  a  scenario  would  be  very 
significant. 

E.    ILLEGAL    WORK    STOPPAGES 

Under  the  current  law,  injunctive 
relief   may   be   obtained   under   certain 


circumstances    against    wildcat   strikes, 
but  not  against  stranger  picketing. 

Section  13  of  H.R.  8410  provides  that 
an  employer  may  seek  injunctive  relief 
against  stranger  picketing  where  the 
picket  line  is  not  maintained  by  a  labor 
organization  in  connection  with  a  labor 
dispute.  As  a  result,  injunctions  would 
not  be  available  if  the  picket  line  is  main- 
tained by  a  labor  organization  in  connec- 
tion with  a  labor  dispute. 

An  employer  can  also  secure  injunctive 
relief  if  the  refusal  to  work  is  not  au- 
thorized, initiated,  or  ratified  by  a  labor 
organization.  If  the  union  does  authorize, 
initiate,  or  ratify  the  illegal  activity,  no 
restraining  order  can  issue  under  this 
section. 

An  analysis  of  this  provision  must 
necessarily  begin  with  a  review  of  the 
Supreme  Court's  decision  in  Boys  Mar- 
kets, Inc.  v.  Retail  Clerks'  Union,  Local 
770,  398  U.S.  234  (1970).  and  Buffalo 
Forge  Co.  v.  United  Steelworkers  of 
America.  428  U.S.  397  (1976).  These  de- 
cisions both  involve  the  availability  and 
utilization  of  injunctive  relief  under  sec- 
tion 301  of  the  Labor  Management  Rela- 
tions Act.  In  Boys  Markets,  the  Court 
held  that  an  injunction  may  issue  when 
a  strike  takes  place  over  a  grievance 
which  the  parties  are  bound  under  the 
terms  of  the  collective  bargaining  agree- 
ment. In  Buffalo  Forge,  in  a  divided  5-to- 
4  decision,  the  Court,  in  considering  'he 
propriety  of  injunctive  relief  in  sym- 
pathy strike  situations,  held  that  in- 
junctive relief  was  not  appropriate. 

Boys  Markets  and  Buffalo  Forge  are 
cases  illustrating  the  divisive  nature  of 
Federal  court  intervention  in  labor  dis- 
putes and  a  balancing  of  the  policies 
contained  in  the  Norris-LaGuardia  Act 
and  section  301  of  the  Taft-Hartley  Act 
See  F.  Frankfurter,  and  N.  Greene,  The 
Labor  Injunction  (1930);  Milk  Wagon 
Drivers'  Union,  Local  753  v.  Lake  Valley 
Farm  Products.  Inc.,  311  U.S.  91.  100-03 
(1940).  From  a  policy  standpoint  I  be- 
lieve that  Boys  Markets,  wherein  the 
Court  held  that  arbitration  is  the  pri- 
mary vehicle  of  promoting  industrial 
peace,  was  decided  correctly  and  should 
not  be  overruled.  Conversely,  Buffalo 
Forge,  wherein  a  majority  of  the  Jus- 
tices provided  a  literal  interpretation  of 
the  Norris-LaGuardia  Act,  should  prob- 
ably be  overruled.  Interestingly,  the 
House  considered  a  fairly  expansive 
amendment  on  this  issue  but  decided  to 
adopt  a  much  -lore  limited  version. 

As  noted  by  Justice  Stevens  in  his  dis- 
sent in  Buffalo  Forge,  it  is  self-evident 
that  the  question  of  whether  employees 
can  honor  a  picket  line  is  a  subject  for 
arbitral  determination.  However,  re- 
quiring an  employer  to  go  first  to  arbi- 
tration and  allow  the  work  stoppage  to 
continue  frustrates  not  only  the  arbitral 
process  but  makes  virtually  meaningless 
the  imion's  agreement  not  to  strike. 
Granting  injunctive  relief,  therefore, 
promotes  the  very  policies  which  led  the 
Supreme  Court  in  Boys  Markets  to  ac- 
commodate section  301  of  the  Taft-Hart- 
ley Act  with  section  4  of  the  Norris-La- 
Guardia Act. 

As  observed  by  Justice  Stevens,  the 
concerns  which  prompted  passage  of  the 
Norris-LaGuardia  Act  were  not  applica- 
ble to  a  situation  where  a  court  was 
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dealing   with   the  enforceability   of   an 
agreement : 

Like  the  decision  In  Boys  Markets,  this 
opinion  reflects,  on  the  one  hand,  my  confi- 
dence that  experience  during  the  decades 
since  the  Norris-LaGuardia  Act  was  passed 
has  dissipated  any  legitimate  concern  about 
the  Impartiality  of  federal  Judges  In  dis- 
putes between  labor  and  management,  and 
on  the  other,  my  continued  recognition  of 
the  fact  that  Judges  have  less  familiarity  and 
expertise  than  arbitrators  and  administra- 
tors who  regularly  work  In  this  specialized 
area.  The  decision  in  Boys  Markets  requires 
an  accommodation  between  the  Norris-La- 
Guardia Act  and  the  Labor  Management  Re- 
lations Act.  I  would  hold  only  that  the  terms 
of  that  accommodation  do  not  entirely  de- 
prive the  federal  courts  of  all  power  to  grant 
any  relief  to  an  employer,  threatened  with 
irreparable  injury  from  a  sympathy  strike 
clearly  In  violation  of  a  collective  bargain- 
ing agreement,  regardless  of  the  equities  of 
his  claim  for  injuctlve  relief  pending  arbi- 
tration. 

Because  another  critical  aspect  of  na- 
tional labor  policy  is  the  concept  of  free 
collective  bargaining,  it  is  difficult  to 
argue  that  the  utilization  of  injunctive 
relief  to  enforce  a  bargain  freely  struck 
runs  contrary  to  these  policies.  Injunc- 
tions designed  to  enforce  what  has  been 
agreed  to  are  far  different  than  the  types 
of  injunctions  which  gave  rise  to  the 
Norris-LaGuardia  Act.  As  recognized  by 
the  Supreme  Court  in  Boys  Markets, 
there  has  been  a  shift  from  the  'protec- 
tion of  the  nascent  labor  movement:  to 
evolving  a  policy  designed  to  encourage 
free  collective  bargaining  and  peaceful 
settlement  of  disputes." 

It  is  perfectly  apparent  that  the  issu- 
ance of  injunctive  relief  to  enforce  an 
agreement  to  arbitrate  and  not  to  strike 
hardly  brings  about  an  abuse  that  the 
Norris-LaGuardia  Act  was  intended  to 
prevent.  The  policies  enumerated  in  sec- 
tion 2  of  the  Norris-LaGuardia  Act  cover 
a  vastly  different  situation  than  exists 
today. 

It  should,  of  course,  be  noted  that  in 
nearly  all  collective  bargaining  agree- 
ments the  only  promise  a  union  makes  in 
the  entire  contract  is  not  to  strike.  The 
remainder  of  the  obligations  are  placed 
squarely  upon  management's  shoulders. 
This  provision,  however,  undercuts  the 
enforceability  of  the  union's  only  obliga- 
tion. 

Against  this  background,  it  is  clear 
that  section  13  is  not  an  adequate  rem- 
edy for  employers  faced  with  strikes  in 
violation  of  a  no-strike  clause  in  a  col- 
lective bargaining  agreement.  Indeed,  the 
Senate  report  emphasizes  that  the  rule 
of  Buffalo  Forge  be  preserved  and  that 
the  present  balance  between  employers 
and  unions  be  maintained.  The  recent 
debilitating  effects  of  tne  coal  mine 
strikes,  however,  are  a  prime  illustration 
that  an  equitable  balance  does  not  exist. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BARTLETT.  I  yield  the  floor  to 
the  Senator  from  Wyoming  (Mr.  Han- 
sen). 

Mr.  HANSEN.  Mr.  President.  I  thank 
my  distinguished  colleague  from  Okla- 
homa. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  continue  without  this 
being  counted  as  a  second  speech. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

LABOR    UNION    POWER   AND    COMPETmVE 
MARKET     ECONOMY 

Mr.  HANSEN.  In  1944.  Henry  C.  Sim- 
ons stated  in  his  book,  "Some  Reflec- 
tions on  Syndicalism" : 

Somehow,  sometime,  the  conflict  between 
the  special  interests  of  labor  monopolies  and 
the  common  Interest  musu  be  reconciled.  Be- 
yond some  point  their  exactions  become  in- 
sufferable and  unsupportable;  and  their 
power  must  be  broken  to  protect  the  gen- 
eral welfare. 

Never  has  this  sentiment  been  more 
manifest  than  today,  on  the  eve  of  one 
of  the  most  potentially  dangerous  pro- 
labor  bills  ever  offered  to  Congress.  To 
allow  such  a  bill  to  pass  will  do  nothing 
but  strengthen  the  monopoly  of  a  special 
interest;  the  largest  special  interest  in 
America  today,  organized  labor.  As  Mr. 
Simons  points  out,  to  go  too  far  will  serve 
no  one  but  this  special  interest  and  will 
cause  great  suffering  to  all  people  in 
our  country. 

What  is  the  function  which  a  labor 
union  ideally  should  accomplish  in  a 
free  economy?  It  is  difficult  to  accept  the 
broad  argument  advanced  by  some  econ- 
omists that  a  labor  union  is  by  its  very 
nature  antithetical  to  a  competitive  sys- 
tem, that  it  is  a  fundamentally  anti- 
competitive foreign  body  in  the  market 
mechanism  which  must  ultimately  either 
destroy  this  mechanism  or  itself  be  de- 
stroyed. Unions  do  have  legicimate  eco- 
nomic functions.  Market  wages  are  not 
necessarily  "competitive  wages."  The 
marked  immobility  of  a  large  fraction  of 
the  work  force  and  the  ignorance  of 
many  workers  concerning  better  alter- 
native employments  provide  employers 
with  opportunities  for  wage  exploitation 
which  is  in  the  interest  of  a  healthy 
economy  to  prevent 

Insofar  as  unions  cause  subcompetitive 
wages  to  be  raised  to  competitive  levels, 
they  help  to  increase  output,  improve 
the  allocation  of  labor  resources,  and  in- 
crease employment.  Similarly,  unorga- 
nized labor  may  confront  monopsonistic 
or  oligopolistic  employers  able  to  depress 
wages  below  the  value  of  labor's  mar- 
ginal product.  Again  unions  will  be  serv- 
ing a  valuable  economic  function  if  they 
succeed  in  redressing  the  imbalance  and 
lilting  wages  to  the  competitive  level. 
Pure  monopsony,  however,  is  probably 
verj-  rare;  and  imder  present  conditions 
the  monopoly  power  of  unions  typically 
overreaches  employer  monopsony.  Mod- 
ern unions,  that  is  to  say,  are  far  more 
likely  to  be  making  monopoly  gains  of 
their  own  at  the  expense  either  of  em- 
ployers or  the  public  than  they  are  sim- 
ply to  be  holding  wages  at  the  competi- 
tive level. 

Quite  apart,  however,  from  any  purely 
economic  function  it  may  have,  the  la- 
bor imion  provides,  or  should  provide  a 
locus  of  fraternal  allegiance  and  of  self- 
identification  in  a  business  society  whose 
members  are  bound  together  primarily 
by  the  cash  nexus.  It  is  the  Meta-eco- 
nomic  values  which  the  labor  union  can 
conceivably  offer  to  its  members  which 
make  it  a  useful  and  perhaps  even  in- 
dispensable institution  in  a  capitalist 


economy  of  the  American  type.  In  a 
society  which  emphasizes  democratic 
values  and  personal  responsibility,  there 
is  clearly  a  certain  advantage,  phycho- 
logical  and  moral,  in  giving  working  men 
and  women  the  opportunity  of  having 
an  effective  voice  in  the  bargain  reached 
with  emplovers  concerning  wages,  hours, 
and  working  conditions.  In  the  absence 
of  the  union,  the  ingredients  that  enter 
into  what  an  emi^loyee  would  consider  a 
fair  bargain  are  also  likely  to  be  absent. 
The  suspicion  would  remain  that  terms 
of  employment,  whether  or  not  just  by 
economic  standards,  had  been  "imposed" 
by  the  employer.  Moreover,  many  non- 
wage  aspects  of  employment,  grievance 
procedures,  seniority  provisions,  vacation 
assignments,  and  so  forth,  which  have 
important  implications  for  worker  mo- 
rale are  doubtlessly  dealt  with  less  ar- 
bitrarily in  unionized  than  in  nonunion- 
ized  firms.  In  these  and  many  other  ways, 
a  union  may  help  to  provide  a  valuable 
offset  to  the  anonymity,  the  diminish- 
inent  of  self -worth,  and  the  psychic  in- 
security which  seem  inevitably  to  arise 
in  an  attempt  to  preserve  a  stable  struc- 
ture in  the  highly  unstable  and  intensely 
fluid  processes  of  a  mass-production  and 
mass-consumption  society.  In  the  great 
moral  tragedy  of  the  industrial  system, 
Frank  Tannanbaum  has  written  a  phi- 
losophy of  labor.  He  states: 

It  destroyed  the  symbolic  and  meaningful 
world  that  had  endowed  the  life  of  the  in- 
dividual with  an  ethical  character.  The  in- 
dividual worker  now  had  no  recognizable 
place  that  he  could  call  his  own,  no  society 
to  which  he  "naturally"  belonged,  and  no 
values  by  which  he  was  expected  to  live.  The 
ordinary  meanings  that  make  life  acceptable 
had  evaporated.  His  economic  insecurity  was 
but  part  of  a  larger  perplexity  •  *  •  it  Is 
against  this  background  that  the  role  of  the 
trade  union  must  be  examined.  In  terms  of 
the  individual,  the  union  returns  to  the 
worker  his  "society."  It  gives  him  a  fellow- 
ship, a  part  in  e  drama  that  he  can  under- 
stand, and  life  takes  on  meaning  once  again 
because  he  shares  a  value  system  common 
to  others  •  •  • 

Certainly,  the  pursuance  by  unions  of 
fraternal  and  .social  goals  of  this  type 
must  serve  to  promote  the  health  of  an 
industrial  society.  At  the  same  time, 
there  is  room  for  doubt  concerning  the 
extent  to  which  unions  themselves  have 
understood  and  accepted  these  objec- 
tives. The  primary  goals  have  been  and 
are  economic  and  unions  have  typically 
aimed  at  "more  and  more "  in  Samuel 
Gomper's  famous  phrase.  The  economic 
goal  has  become  the  all -pervasive  one 
and  the  cash  nexus,  far  from  being  over- 
come, dominates  union  theory  and  union 
policy.  As  unions  have  grown  big  in  the 
pursuit  of  "more, "  the  individual  mem- 
ber has  dwindled  in  importance.  Per- 
versely, unions  often  elect  to  support 
programs  and  objectives  which  deny  the 
feeling  of  self -worth  and  extinguish  in- 
dividuality. The  anonymity  of  the  work 
place  is  reinforced  by  the  anonymity  of 
the  union  card.  The  structure  of  wage 
rates,  for  instance,  should  idealy  be  a 
highly  differentiated  one  to  correspond 
to  the  very  different  talents,  personal- 
ities, and  preferences  of  the  individuals 
who  compose  the  labor  force.  Society 
gains  from  such  an  arrangement  both  in 
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the  improved  allocation  of  Its  principal 
economic  resource  and  psychically  in  the 
recognition  of  individuals'  differences. 
But  it  is  precisely  the  elimination  of 
such  wage  differentials  which  many 
imlons,  especially  those  of  the  "indus- 
trial" type,  will  seek  on  the  grounds 
that  they  are  "undemocratic"  or  "in- 
equitable," or  that  the  complexities  of 
wage  administration  thus  introduced 
make  it  more  difficult  for  the  union  to 
get  everybody's  wages  lifted,  or  simply 
that  the  results  of  imion  activity  under 
such  a  system  will  be  less  dramatically 
evident  to  the  membership.  The  end  ef- 
fect of  wage  unlformization  anyhow  is — 
apart  from  the  economic  distortions  it 
produces — to  aggravate  the  general  proc- 
ess by  which  the  individual  is  smothered 
in  the  mass. 

It  is  highly  questionable  whether  there 
is  in  fact  any  profound  attachment  to 
the  values  mentioned  on  the  part  of  those 
who  lead  labor  organizations  today.  As 
Professor  Tannenbaum  himself  con- 
cedes: 

.  .  .  the  Individual  worker  Is  being  Im- 
mersed In  an  expanding  association,  over 
which  he  can  have  only  decreasing  control 
.  .  .  the  powerful  national  union  la  replac- 
ing the  Individual,  and  we  are  faced  with  the 
prospect  that  there  will  soon  be  little  per- 
sonal bargaining  left,  and,  by  Implication, 
small  freedom  of  occupational  choice. 

In  a  sense,  the  almost  totsJ  submer- 
sion of  the  fraternal,  noneconomic,  and 
service  goals  of  labor  unions  in  the  drive 
for  "more"  is  but  the  result  and  the  re- 
flection of  the  growth  in  labor  union 
power.  Organizational  power  has  Its 
own  special  logic :  it  exists  for  itself  and 
if  not  restrained  Increases  in  virtue  of 
a  kind  of  built-in  multiplier  mecha- 
nism. Before  an  organization  bent  on 
power,  all  that  is  small,  local,  unique, 
and  individual  must  wither.  From  a  posi- 
tion of  relative  weakness  at  the  close  of 
the  19th  century,  labor  unions  have 
risen  In  the  second  half  of  the  20th  cen- 
tury to  positions  of  strategic  power  un- 
rivalled in  American  society.  Signifi- 
cantly, unions  entered  upon  the  most 
precipitate  phase  of  their  growth  in  the 
1930's  upon  receiving  under  the  Norris- 
Laguardla  and  Wagner  Acts  almost 
total  immunity  from  the  antitnist  laws. 
Union  membership  in  1913  was  3  million; 
today,  it  is  over  seven  times  this  amoimt. 
Union  dues  run  billions  of  dollars  an- 
nually, unions'  assets  are  estimated  to 
be  earning  billions,  and  union  trust 
funds  run  to  many  billions  more.  But 
these  numbers  convey  no  adequate  pic- 
ture of  the  power  of  unions  over  the 
economy.  In  a  sense,  membership  rolls 
and  cash  assets  are  irrelevant  to  the 
issue  of  union  power,  for  this  power  is 
strategic  rather  than  quantitative, 
though  even  quantitatively  union 
strength  in  the  United  States  is  Impres- 
sive. 

A  vast  offset  to  the  nonunionized  sec- 
tors of  the  economy  Is  the  concentration 
of  membership  in  key  industries:  steel, 
coal,  automobiles,  construction,  public 
utilities,  commimications,  and  transpor- 
tation. Some  unions  in  the  mass-pro- 
duction industries,  such  as  the  United 
Automobile  Workers  (UAW)  and  the 
United   Stedworkers    (USW),   number 


well  over  1  million  members  each.  And 
the  power  of  such  imions  to  disrupt  the 
orderly  processes  of  the  economy  and 
to  damage  the  general  welfare  in  the 
pursuit  of  their  objectives  is  as  awesome 
as  these  numbers  suggest.  The  economic 
power  of  even  the  largest  business  or- 
ganizations, subject  as  they  are  to  a 
variety  of  legal  and  economic  restraints, 
is  as  nothing  compared  to  the  power  of 
the  great  international  unions. 

Unionism's  power  derives  from  the 
fact  that  the  economy  of  the  United 
States  is  a  highly  differentiated,  com- 
plex, and  Interdependent  system  in 
which  the  cessation  of  only  one  activity 
or  the  breaking  of  only  one  link  in  the 
chain  of  production  and  distribution— 
if  the  interrupted  function  be  a  crucial 
one — can  put  a  substantial  part  of  the 
economy  out  of  commission,  if  not  para- 
lyze it  completely.  Significantly,  unions 
have  succeeded  in  establishing  control 
over  just  such  crucial  points  in  the  econ- 
omy. Moreover,  the  union  rule  that 
picket  lines  are  not  to  be  crossed,  regard- 
less of  the  merits  of  a  particular  strike, 
places  strategic  power  in  the  hands  of 
even  the  smallest  union. 

It  is  needful  to  point  out  at  the  same 
time  that  the  strike  Itself,  justified  or 
unjustified,  by  no  means  represents  the 
major  harm  that  unions  can  inflict  on 
society.  It  is  the  settlement  which  follows 
the  strike  which  may  impose  the  hardest 
burden  on  society  at  large.  Strikes  end, 
their  descriptions,  which  can  be  immense 
such  as  the  recent  coal  strike,  are  tem- 
porary even  if  severe,  but  the  settlements 
which  follow  them  may  cause  permanent 
distortions  in  factories  and  produce  mar- 
kets yielding  chronic  unemployment,  di- 
minished rates  of  private  investment  and 
thus  of  growth,  lessened  international 
competitiveness  and  balance-of-pay- 
ments  problems.  The  occurrence  of  any 
one  of  these  developments,  and  a  fortiori 
where  several  are  taking  place  simulta- 
neously, diminishes  the  social  dividend 
and  contracts  the  economic  alternatives 
open  to  producers  and  consumers.  In 
sum,  the  community  suffers  a  reduction 
both  in  its  material  welfare  and  in 
freedom. 

Some  observers  have  noticed  with  op- 
timism the  relative  decline  in  industrial 
violence  in  the  United  States  over  the 
past  25  years.  But  this  "peace"  should 
not  deceive.  For  it  may  merely  represent 
the  increasing  unwillingness  of  many 
employers,  especially  those  of  small  size 
and  limited  assets,  to  even  enter  a  con- 
test with  the  labor  union  behemoths  of 
today,  knowing  in  advance  that  they  can 
only  lose.  The  diminishment  of  such  em- 
ployer resistance  means  merely  that  it  is 
now  the  public  which  must  pay  ransom 
to  the  unions  in  the  form  of  higher 
prices,  less  output,  and  reduced  employ- 
ment opportunities. 

Will  unionism's  power  naturally 
diminish  with  the  slower  growth  of 
unionization  as  many  allege?  In  recent 
years,  it  is  true,  the  proportion  of  or- 
ganized labor  to  the  total  labor  force  has 
shown  some  tendency  to  diminish,  even 
though  membership  has  continued  to 
increase  in  absolute  terms.  The  reason 
for  this  development  is  to  be  found  In 


the  declining  percentage  of  production 
("blue-collar")  workers  in  the  labor 
force  and  in  the  corresponding  increas- 
ing percentage  of  white-collar  workers, 
clerical  workers,  and  the  service  occupa- 
tions in  general — all  of  which  groups 
have  traditionally  resisted  union  organi- 
zation, nevertheless,  it  would  be  a  serious 
mistake  to  infer  from  this  development 
that  the  power  of  unionism  over  the 
American  economy  will  recede  in  the 
near  future.  On  the  contrary,  the  very 
slowdown  in  the  rate  of  unionization 
suggests  that  unions  have  already  satur- 
ated those  sectors  of  the  economy  which 
are  organizable,  or  which  it  pays  to  or- 
ganize. Moreover,  the  fact  that  unions' 
energies  and  f imds  no  longer  have  to  be 
devoted  to  the  same  extent  as  formerly 
to  recruitment  and  organization  means 
that  these  resources  can  be  directed  to 
the  more  effective  consolidation  of  exist- 
ing union  power. 

Union  energies  not  spent  in  organiza- 
tional work  may,  in  the  future,  be  ex- 
pected to  spend  themselves  all  the  more 
in  achieving  the  ultimate  objectives  for 
which  organization  was  undertaken  in 
the  first  place. 

Examples  of  this  transference  of  effort 
are  the  numerous  mergers  and  alliances 
of  formerly  independent  unions  which 
have  been  proposed  or  accomplished  in 
recent  years.  Working  coalitions  of  un- 
ions with  related  interests  have  emerged 
in  many  different  fields.  Consolidations 
are  planned  or  have  been  carried 
through  for  the  aircraft-missile  indus- 
try, the  airline  industry,  and  the  oil  and 
chemcial  Industries,  and  many  more,  all 
of  them  aimed  at  giving  the  unions  even 
greater  "bargaining"  power  than  they 
now  possess  in  dealing  with  employers. 

Most  sunbitious,  and  in  terms  of  the 
resulting  power  potential,  most  ominous 
of  the  consolidation  efforts  hsis  been 
that  sponsored  by  the  International 
Brotherhood  of  Teamsters.  The  enor- 
mous power  for  destruction  of  such  a  la- 
bor colossus,  should  it  ever  materialize, 
is  appalling,  but  not  much  more  so  than 
the  existing  quantitative  and  strategic 
power  the  Teamsters  already  possess. 
With  its  millions  of  members,  the  Team- 
sters is  by  far  the  largest  single  imion 
in  the  United  States.  In  the  words  of  the 
late  Robert  Kennedy,  when  he  was 
counsel  for  the  Senate  select  (McClel- 
lan)  committee,  it  is  "a  union  so  power- 
ful, that  it  is  certainly  the  mightiest 
single  organization  In  the  United  States 
next  to  the  Federal  Oovemment 
Itself  •  •  *." 

In  243  days  of  hearings,  shocking  dis- 
closures before  the  McClellan  committee 
called  the  Nation's  attention  to  the  un- 
savory Teamster  record  of  extortion, 
graft,  racketeering,  violence,  and  intimi- 
dation. The  misrule  and  the  misdeeds  of 
the  corrupt  satrapy  of  the  giant  imion 
were  analyzed  and  exposed  in  the  testi- 
mony of  over  a  thousand  witnesses.  The 
public  outcry  was  great  and  there  were 
numerous  demands  that  something  be 
done  to  eliminate  hooliganism  from  the 
labor  movement.  To  be  sure,  the  Team- 
sters were  expelled  from  the  AFL-CIO 
and  a  number  of  legislative  changes 
were  made  with  the  Intent  of  restraining 
unions'  "unfair  practices."  But  neither 
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revelations  nor  public  outcry  slowed  the 
Teamsters;  indeed,  in  a  disturbing  re- 
versal of  logic,  the  union  subsequently 
experienced  one  of  its  most  rapid  periods 
of  growth.  The  reason  is  that  none  of  the 
actions  which  were  contemplated  or  en- 
forced against  the  Teamsters  were  cal- 
culated to  deal  with  the  real  cause  of 
Teamster  bad  practices:  the  vast, 
unrestrained,  irresponsible,  and  corrupt- 
ing power  of  the  union  itself,  the  funda- 
mental difficulty  was  singled  out  by 
Senator  Curtis  of  Nebraska  during  the 
course  of  these  McClellan  hearings : 

Congress  cannot  expect  a  cleanup  in 
labor-management  relations  until  we  do 
something  that  we  haven't  done  to  date  at 
all,  and  that  Is  to  deal  with  [the]  power 
and  Immunities  and  compulsion  In  the  field 
of  unionism  that  Invite  the  wrong  kind  of 
people  to  go  Into  union  leadership. 

It  is  surprising  that  the  aforemen- 
tioned hearings  took  place  in  the  early 
sixties  and  in  1978,  the  Teamsters  is  still 
no  better  off. 

Labor  union  power,  that  is  to  say,  has 
not  only  an  ethical  dimension;  it  is  not 
only  the  commission  by  union  function- 
aries of  crimes  of  all  sorts  which  is  dis- 
turbing. Far  more  important  is  labor's 
unchallenged  economic  power,  a  power 
which  it  can  and  does  exercise  within 
the  law  as  presently  constituted. 

"Collective  bargaining,"  as  the  term  is 
customarily  used  in  economic  textbooks, 
is  purportedly  a  mechanism  for  correct- 
ing the  imbalance  of  power  between  the 
"defenseless"  single  employee  in  deal- 
ings with  the  "all-powerful"  employer. 
The  transmutation  which  the  term  has 
undergone  in  the  quarter  centiuy  which 
has  elapsed  since  passage  of  the  Wagner 
Act  (1935)  finds  pungent  illustration  in 
Jimmy  Hoffa's  description  of  how  "col- 
lective bargaining"  is  conducted  by  the 
Teamsters : 

First  we  close  down  this  guy's  outfit  where 
the  trouble  Is.  However,  If  he  doesn't  settle 
we  close  him  down  [I.e..  prevent  him  from 
doing  business]  In  the  surrounding  States. 
Then  If  he  still  won't  settle,  we  close  him 
down  across  the  whole country. 

(Mr.  LONG  assumed  the  chair.) 
Mr.  HANSEN.  Mr.  President,  it  will  be 
objected  that  the  Teamsters  are  not 
typical  of  the  American  union  move- 
ment as  a  whole  and  that  it  is  unfair 
to  draw  conclusions  respecting  labor 
unions  in  general  from  the  Teamsters' 
record.  It  is  admitted  that  the  "bad  prac- 
tices" and  the  cruder  forms  of  Teamster 
behavior  are  in  many  ways  peculiar  to 
that  organization  (though  other  unions, 
the  New  York  waterfront  unions  for  ex- 
ample, have  even  more  noisome  his- 
tories). But  the  Teamsters  can  unques- 
tionably be  regarded  as  representative  of 
a  new  and  critical  turn  in  American  in- 
dustrial relations;  the  accumulation  in 
the  hands  of  great  labor  unions  of  eco- 
nomic power  so  enormous  that  it 
threatens  the  very  foundations  of  demo- 
cratic order,  one  of  the  prerequisites  of 
which  is  that  the  State  shall  hold  the 
monopoly  of  coercive  power.  The  team- 
sters are  but  the  advance  column  of  a 
general  movement  in  which  powerful 
unions  are  emerging  as  States-within- 
the-State,  occasionally  supjxirted  even 
by  paramilitary  formations  using  the 


devices  of  mass  picketing  and  the  threat 
of  violence  to  exact  tribute  from  the 
people. 

Unions  tichieved  their  early  gains 
helped  by  the  general  belief  that  they 
are  institutions  indispensable  to  a  dem- 
ocratic society,  but  they  have  now 
reached  the  point  where,  in  Henry  Si- 
mon's image,  they  roam  the  coimtry  like 
great  bandit  armies,  collecting  ransom 
from  the  sovereign  and  waging  economic 
warfare  on  the  people. 

The  malfeasance  of  labor  union  bosses 
of  the  modern  stripe,  bad  practices 
such  as  featherbedding,  jurisdictional 
strikes,  inter  union  raiding,  stranger 
picketing,  secondary  boycotts,  and  the 
crimes  of  unions  generally  are  in  the  this 
light  merely  incidental  to  their  economic 
domination  of  society — inevitable  blem- 
ishes on  the  vast  escutcheon  of  almost 
total  power.  It  is  a  fact  David  McCord 
Wright  states  in  his  book,  "Regulating 
Unions,"  that — 

Even  if  there  were  no  racketeering,  no 
violence,  no  goon  squads,  no  sit-down 
strikes — even  if  every  pension  fund  were 
honestly  and  intelligently  administered — 
even  If  every  union  leader  were  a  personally 
honest  and  hlghminded  man — there  stUl 
could  be  need  for  restraints  upon  union  ac- 
tivities [because]  honest  men  can  force  the 
economy  into  inflation  or  unemployment — 
by  mistakenly  asking  too  high  a  level  of 
money  wages.  Honest  men  can  hlgh-mindedly 
prefer  security  in  work  routine  to  technical 
change  and  thvis  hold  back  the  standard  of 
living  of  the  poor  .  .  .  honest  men  can  in 
the  name  of  equality,  destroy  incentive,  op- 
portunity, and  saving. 

Historically,  a  pronounced  cultural 
lag  has  characterized  most  discussion  of 
the  labor  issue  in  the  United  States:  A 
fund  of  sympathy  has  been  reserved  for 
an  imderdog  who  has  in  the  interim  be- 
come topdog.  Fortunately,  the  aggressive, 
unrestrained,  and  monolithic  phenome- 
non which  labor  has  become  is  coming 
under  closer  scrutiny  by  many  people.  As 
the  awareness  of  this  transformation 
spreads,  however,  there  is  a  danger  of 
over-compensating  for  it.  The  group  an- 
archy and  injustice  which  labor  union 
monopoly — in  collusion  with  other  pri- 
vate agglomerations  of  power — has  im- 
posed on  much  of  the  economy  may  find 
its  remedy  in  an  authoritarian  system  of 
one  kind  or  another.  Menacing  steps  in 
this  direction  have  already  been  taken. 

As  an  alternative  to  Government 
takeover  of  the  economy,  it  is  asserted 
that  both  labor  unions  and  management 
groups  must  become  more  "socially  re- 
sponsible." But  does  anyone  seriously 
imagine  that  the  swaggering  power  of 
unionism  today  will  be  contained  by  ap- 
peals to  its  altruism  and  magnanimity? 
The  law  gives  unionism  practically  carte 
banche  in  the  pursuit  of  "self-inter- 
est," and  in  any  event  there  is  no  rea- 
son to  suppose  that  imions  should  or 
could  abandon  the  pursuit  of  self-inter- 
est in  favor  of  some  higher  goal.  Unions 
themselves  have,  on  occasion,  vigorously 
asserted  that  any  public  interference 
with  the  pursuit  of  self-interest  objec- 
tives by  unions  would  be  contrary  to  the 
principles  of  a  free  enterprise  economy. 
If  the  fundamental  axioms  of  the  market 
system  is  valid,  there  is  as  little  reason 
for  labor  unions  to  give  up  self-interest 


as  there  is  for  the  enterprise  mcmopo- 
list  to  abandon  the  maximization  of 
profits  to  the  end  that  he  may  more  ef- 
fectively assume  his  "social  responsibil- 
ity." It  is  not  the  union  or  the  business- 
man which  is  evil;  evil  is  the  context  of 
power  within  which  self-interest  is  pur- 
sued. Both  business  organizations  and 
unions  necessarily  meet  their  social  re- 
sponsibilities when  they  stick  to  their 
knitting  within  a  context  of  vigorous 
competition.  The  pious  hope,  so  fre- 
quently expressed,  that  all  the  power 
forces  in  our  economy  will  one  day  learn 
to  accept  their  responsibilities  is  to  be 
commended.  It  is  nonetheless  futile. 
"Guidelines"  may  be  laid  down  and  ad- 
jurations made  to  unions  and  entrepre- 
neurs to  observe  them,  but  this  kind  of 
"economics  by  admonition"  is  nothing 
but  an  amiable  substitute  for  price  con- 
trol which  tends  to  lead  to  the  same 
irrationalities  and  restrictions  of  free- 
dom as  does  price  control  of  the  more 
formal  type. 

The  evil  of  excessive  power  in  eco- 
nomic life  can  be  corrected  not  by 
treating  its  symptoms  but  only  by  dis- 
solving the  power  structure  itself,  that 
is  to  say,  by  the  restoration  of  competi- 
tion. It  is  merely  silly,  as  Simons 
observes : 

To  complain  because  groups  exercise  power 
selfishly.  The  mistake  lies  simply  in  per- 
mitting them  to  have  it.  Monopoly  power 
must  be  abused.  It  has  no  use  save  abuse. 

The  phenomenon  of  overweening  labor 
union  power  is  ultimately  a  constitu- 
tional and  political  problem:  Its  solution 
must  be  found  within  the  context  of  the 
basic  political  philosophy  which  the  Na- 
tion accepts. 

At  the  same  time,  this  power  has  an 
economic  dimension  and  it  is  at  the  bot- 
tom of  the  economic  damage  which  it 
inflicts  on  the  country.  Moreover,  labor 
unions  have  grown  to  their  great  estate 
ostensibly  as  economic  and  not  as  politi- 
cal entities:  they  have  established  them- 
selves with  economic  arguments  suid  they 
continue  to  demand  special  privileges 
and  immunities  accorded  to  no  other 
groups  in  society  on  the  basis  of  alleged 
economic  benefits  provided  to  society. 
The  labor  interest  has  traditionally  been 
identified  by  the  unions  with  the  public 
interest.  The  diagnosis  of  labor  union 
power,  therefore,  properly  begins  with 
an  inquiry  into  its  consequences  for  gen- 
eral economic  welfare.  The  question, 
moreover,  which  must  be  sisked  today  is 
whether  unions,  as  presently  constituted, 
fit  into  the  American  economy  .at  all. 
How  much  abuse  from  labor  monopoly 
can  the  market  mechanism  absorb  oef  ore 
it  breaks  down  completely? 

The  modem  industrial  economy  owes 
its  immense  productivity  primarily  to  the 
division  of  labor  and  to  the  extremes — 
as  an  automation,  for  example — to  which 
it  has  proved  possible  to  push  the  division 
of  labor.  The  greater  the  division  of 
labor,  however,  the  more  Interdependent 
is  the  economic  system,  the  more  sensi- 
tive to  every  slight  disturbance,  and  the 
more  prone  therefore  to  crisis  and  upset. 
Such  a  system  can  function  effectively 
only  if  the  central  task  of  coordinat- 
ing its  millions  upon  millions  of  moving 
parts  is  successfully  and  continuously 
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the  improved  allocation  of  Its  principal 
economic  resource  and  psychically  in  the 
recognition  of  individuals'  differences. 
But  it  is  precisely  the  elimination  of 
such  wage  differentials  which  many 
imlons,  especially  those  of  the  "indus- 
trial" type,  will  seek  on  the  grounds 
that  they  are  "undemocratic"  or  "in- 
equitable," or  that  the  complexities  of 
wage  administration  thus  introduced 
make  it  more  difficult  for  the  union  to 
get  everybody's  wages  lifted,  or  simply 
that  the  results  of  imion  activity  under 
such  a  system  will  be  less  dramatically 
evident  to  the  membership.  The  end  ef- 
fect of  wage  unlformization  anyhow  is — 
apart  from  the  economic  distortions  it 
produces — to  aggravate  the  general  proc- 
ess by  which  the  individual  is  smothered 
in  the  mass. 

It  is  highly  questionable  whether  there 
is  in  fact  any  profound  attachment  to 
the  values  mentioned  on  the  part  of  those 
who  lead  labor  organizations  today.  As 
Professor  Tannenbaum  himself  con- 
cedes: 

.  .  .  the  Individual  worker  Is  being  Im- 
mersed In  an  expanding  association,  over 
which  he  can  have  only  decreasing  control 
.  .  .  the  powerful  national  union  la  replac- 
ing the  Individual,  and  we  are  faced  with  the 
prospect  that  there  will  soon  be  little  per- 
sonal bargaining  left,  and,  by  Implication, 
small  freedom  of  occupational  choice. 

In  a  sense,  the  almost  totsJ  submer- 
sion of  the  fraternal,  noneconomic,  and 
service  goals  of  labor  unions  in  the  drive 
for  "more"  is  but  the  result  and  the  re- 
flection of  the  growth  in  labor  union 
power.  Organizational  power  has  Its 
own  special  logic :  it  exists  for  itself  and 
if  not  restrained  Increases  in  virtue  of 
a  kind  of  built-in  multiplier  mecha- 
nism. Before  an  organization  bent  on 
power,  all  that  is  small,  local,  unique, 
and  individual  must  wither.  From  a  posi- 
tion of  relative  weakness  at  the  close  of 
the  19th  century,  labor  unions  have 
risen  In  the  second  half  of  the  20th  cen- 
tury to  positions  of  strategic  power  un- 
rivalled in  American  society.  Signifi- 
cantly, unions  entered  upon  the  most 
precipitate  phase  of  their  growth  in  the 
1930's  upon  receiving  under  the  Norris- 
Laguardla  and  Wagner  Acts  almost 
total  immunity  from  the  antitnist  laws. 
Union  membership  in  1913  was  3  million; 
today,  it  is  over  seven  times  this  amoimt. 
Union  dues  run  billions  of  dollars  an- 
nually, unions'  assets  are  estimated  to 
be  earning  billions,  and  union  trust 
funds  run  to  many  billions  more.  But 
these  numbers  convey  no  adequate  pic- 
ture of  the  power  of  unions  over  the 
economy.  In  a  sense,  membership  rolls 
and  cash  assets  are  irrelevant  to  the 
issue  of  union  power,  for  this  power  is 
strategic  rather  than  quantitative, 
though  even  quantitatively  union 
strength  in  the  United  States  is  Impres- 
sive. 

A  vast  offset  to  the  nonunionized  sec- 
tors of  the  economy  Is  the  concentration 
of  membership  in  key  industries:  steel, 
coal,  automobiles,  construction,  public 
utilities,  commimications,  and  transpor- 
tation. Some  unions  in  the  mass-pro- 
duction industries,  such  as  the  United 
Automobile  Workers  (UAW)  and  the 
United   Stedworkers    (USW),   number 


well  over  1  million  members  each.  And 
the  power  of  such  imions  to  disrupt  the 
orderly  processes  of  the  economy  and 
to  damage  the  general  welfare  in  the 
pursuit  of  their  objectives  is  as  awesome 
as  these  numbers  suggest.  The  economic 
power  of  even  the  largest  business  or- 
ganizations, subject  as  they  are  to  a 
variety  of  legal  and  economic  restraints, 
is  as  nothing  compared  to  the  power  of 
the  great  international  unions. 

Unionism's  power  derives  from  the 
fact  that  the  economy  of  the  United 
States  is  a  highly  differentiated,  com- 
plex, and  Interdependent  system  in 
which  the  cessation  of  only  one  activity 
or  the  breaking  of  only  one  link  in  the 
chain  of  production  and  distribution— 
if  the  interrupted  function  be  a  crucial 
one — can  put  a  substantial  part  of  the 
economy  out  of  commission,  if  not  para- 
lyze it  completely.  Significantly,  unions 
have  succeeded  in  establishing  control 
over  just  such  crucial  points  in  the  econ- 
omy. Moreover,  the  union  rule  that 
picket  lines  are  not  to  be  crossed,  regard- 
less of  the  merits  of  a  particular  strike, 
places  strategic  power  in  the  hands  of 
even  the  smallest  union. 

It  is  needful  to  point  out  at  the  same 
time  that  the  strike  Itself,  justified  or 
unjustified,  by  no  means  represents  the 
major  harm  that  unions  can  inflict  on 
society.  It  is  the  settlement  which  follows 
the  strike  which  may  impose  the  hardest 
burden  on  society  at  large.  Strikes  end, 
their  descriptions,  which  can  be  immense 
such  as  the  recent  coal  strike,  are  tem- 
porary even  if  severe,  but  the  settlements 
which  follow  them  may  cause  permanent 
distortions  in  factories  and  produce  mar- 
kets yielding  chronic  unemployment,  di- 
minished rates  of  private  investment  and 
thus  of  growth,  lessened  international 
competitiveness  and  balance-of-pay- 
ments  problems.  The  occurrence  of  any 
one  of  these  developments,  and  a  fortiori 
where  several  are  taking  place  simulta- 
neously, diminishes  the  social  dividend 
and  contracts  the  economic  alternatives 
open  to  producers  and  consumers.  In 
sum,  the  community  suffers  a  reduction 
both  in  its  material  welfare  and  in 
freedom. 

Some  observers  have  noticed  with  op- 
timism the  relative  decline  in  industrial 
violence  in  the  United  States  over  the 
past  25  years.  But  this  "peace"  should 
not  deceive.  For  it  may  merely  represent 
the  increasing  unwillingness  of  many 
employers,  especially  those  of  small  size 
and  limited  assets,  to  even  enter  a  con- 
test with  the  labor  union  behemoths  of 
today,  knowing  in  advance  that  they  can 
only  lose.  The  diminishment  of  such  em- 
ployer resistance  means  merely  that  it  is 
now  the  public  which  must  pay  ransom 
to  the  unions  in  the  form  of  higher 
prices,  less  output,  and  reduced  employ- 
ment opportunities. 

Will  unionism's  power  naturally 
diminish  with  the  slower  growth  of 
unionization  as  many  allege?  In  recent 
years,  it  is  true,  the  proportion  of  or- 
ganized labor  to  the  total  labor  force  has 
shown  some  tendency  to  diminish,  even 
though  membership  has  continued  to 
increase  in  absolute  terms.  The  reason 
for  this  development  is  to  be  found  In 


the  declining  percentage  of  production 
("blue-collar")  workers  in  the  labor 
force  and  in  the  corresponding  increas- 
ing percentage  of  white-collar  workers, 
clerical  workers,  and  the  service  occupa- 
tions in  general — all  of  which  groups 
have  traditionally  resisted  union  organi- 
zation, nevertheless,  it  would  be  a  serious 
mistake  to  infer  from  this  development 
that  the  power  of  unionism  over  the 
American  economy  will  recede  in  the 
near  future.  On  the  contrary,  the  very 
slowdown  in  the  rate  of  unionization 
suggests  that  unions  have  already  satur- 
ated those  sectors  of  the  economy  which 
are  organizable,  or  which  it  pays  to  or- 
ganize. Moreover,  the  fact  that  unions' 
energies  and  f imds  no  longer  have  to  be 
devoted  to  the  same  extent  as  formerly 
to  recruitment  and  organization  means 
that  these  resources  can  be  directed  to 
the  more  effective  consolidation  of  exist- 
ing union  power. 

Union  energies  not  spent  in  organiza- 
tional work  may,  in  the  future,  be  ex- 
pected to  spend  themselves  all  the  more 
in  achieving  the  ultimate  objectives  for 
which  organization  was  undertaken  in 
the  first  place. 

Examples  of  this  transference  of  effort 
are  the  numerous  mergers  and  alliances 
of  formerly  independent  unions  which 
have  been  proposed  or  accomplished  in 
recent  years.  Working  coalitions  of  un- 
ions with  related  interests  have  emerged 
in  many  different  fields.  Consolidations 
are  planned  or  have  been  carried 
through  for  the  aircraft-missile  indus- 
try, the  airline  industry,  and  the  oil  and 
chemcial  Industries,  and  many  more,  all 
of  them  aimed  at  giving  the  unions  even 
greater  "bargaining"  power  than  they 
now  possess  in  dealing  with  employers. 

Most  sunbitious,  and  in  terms  of  the 
resulting  power  potential,  most  ominous 
of  the  consolidation  efforts  hsis  been 
that  sponsored  by  the  International 
Brotherhood  of  Teamsters.  The  enor- 
mous power  for  destruction  of  such  a  la- 
bor colossus,  should  it  ever  materialize, 
is  appalling,  but  not  much  more  so  than 
the  existing  quantitative  and  strategic 
power  the  Teamsters  already  possess. 
With  its  millions  of  members,  the  Team- 
sters is  by  far  the  largest  single  imion 
in  the  United  States.  In  the  words  of  the 
late  Robert  Kennedy,  when  he  was 
counsel  for  the  Senate  select  (McClel- 
lan)  committee,  it  is  "a  union  so  power- 
ful, that  it  is  certainly  the  mightiest 
single  organization  In  the  United  States 
next  to  the  Federal  Oovemment 
Itself  •  •  *." 

In  243  days  of  hearings,  shocking  dis- 
closures before  the  McClellan  committee 
called  the  Nation's  attention  to  the  un- 
savory Teamster  record  of  extortion, 
graft,  racketeering,  violence,  and  intimi- 
dation. The  misrule  and  the  misdeeds  of 
the  corrupt  satrapy  of  the  giant  imion 
were  analyzed  and  exposed  in  the  testi- 
mony of  over  a  thousand  witnesses.  The 
public  outcry  was  great  and  there  were 
numerous  demands  that  something  be 
done  to  eliminate  hooliganism  from  the 
labor  movement.  To  be  sure,  the  Team- 
sters were  expelled  from  the  AFL-CIO 
and  a  number  of  legislative  changes 
were  made  with  the  Intent  of  restraining 
unions'  "unfair  practices."  But  neither 
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revelations  nor  public  outcry  slowed  the 
Teamsters;  indeed,  in  a  disturbing  re- 
versal of  logic,  the  union  subsequently 
experienced  one  of  its  most  rapid  periods 
of  growth.  The  reason  is  that  none  of  the 
actions  which  were  contemplated  or  en- 
forced against  the  Teamsters  were  cal- 
culated to  deal  with  the  real  cause  of 
Teamster  bad  practices:  the  vast, 
unrestrained,  irresponsible,  and  corrupt- 
ing power  of  the  union  itself,  the  funda- 
mental difficulty  was  singled  out  by 
Senator  Curtis  of  Nebraska  during  the 
course  of  these  McClellan  hearings : 

Congress  cannot  expect  a  cleanup  in 
labor-management  relations  until  we  do 
something  that  we  haven't  done  to  date  at 
all,  and  that  Is  to  deal  with  [the]  power 
and  Immunities  and  compulsion  In  the  field 
of  unionism  that  Invite  the  wrong  kind  of 
people  to  go  Into  union  leadership. 

It  is  surprising  that  the  aforemen- 
tioned hearings  took  place  in  the  early 
sixties  and  in  1978,  the  Teamsters  is  still 
no  better  off. 

Labor  union  power,  that  is  to  say,  has 
not  only  an  ethical  dimension;  it  is  not 
only  the  commission  by  union  function- 
aries of  crimes  of  all  sorts  which  is  dis- 
turbing. Far  more  important  is  labor's 
unchallenged  economic  power,  a  power 
which  it  can  and  does  exercise  within 
the  law  as  presently  constituted. 

"Collective  bargaining,"  as  the  term  is 
customarily  used  in  economic  textbooks, 
is  purportedly  a  mechanism  for  correct- 
ing the  imbalance  of  power  between  the 
"defenseless"  single  employee  in  deal- 
ings with  the  "all-powerful"  employer. 
The  transmutation  which  the  term  has 
undergone  in  the  quarter  centiuy  which 
has  elapsed  since  passage  of  the  Wagner 
Act  (1935)  finds  pungent  illustration  in 
Jimmy  Hoffa's  description  of  how  "col- 
lective bargaining"  is  conducted  by  the 
Teamsters : 

First  we  close  down  this  guy's  outfit  where 
the  trouble  Is.  However,  If  he  doesn't  settle 
we  close  him  down  [I.e..  prevent  him  from 
doing  business]  In  the  surrounding  States. 
Then  If  he  still  won't  settle,  we  close  him 
down  across  the  whole country. 

(Mr.  LONG  assumed  the  chair.) 
Mr.  HANSEN.  Mr.  President,  it  will  be 
objected  that  the  Teamsters  are  not 
typical  of  the  American  union  move- 
ment as  a  whole  and  that  it  is  unfair 
to  draw  conclusions  respecting  labor 
unions  in  general  from  the  Teamsters' 
record.  It  is  admitted  that  the  "bad  prac- 
tices" and  the  cruder  forms  of  Teamster 
behavior  are  in  many  ways  peculiar  to 
that  organization  (though  other  unions, 
the  New  York  waterfront  unions  for  ex- 
ample, have  even  more  noisome  his- 
tories). But  the  Teamsters  can  unques- 
tionably be  regarded  as  representative  of 
a  new  and  critical  turn  in  American  in- 
dustrial relations;  the  accumulation  in 
the  hands  of  great  labor  unions  of  eco- 
nomic power  so  enormous  that  it 
threatens  the  very  foundations  of  demo- 
cratic order,  one  of  the  prerequisites  of 
which  is  that  the  State  shall  hold  the 
monopoly  of  coercive  power.  The  team- 
sters are  but  the  advance  column  of  a 
general  movement  in  which  powerful 
unions  are  emerging  as  States-within- 
the-State,  occasionally  supjxirted  even 
by  paramilitary  formations  using  the 


devices  of  mass  picketing  and  the  threat 
of  violence  to  exact  tribute  from  the 
people. 

Unions  tichieved  their  early  gains 
helped  by  the  general  belief  that  they 
are  institutions  indispensable  to  a  dem- 
ocratic society,  but  they  have  now 
reached  the  point  where,  in  Henry  Si- 
mon's image,  they  roam  the  coimtry  like 
great  bandit  armies,  collecting  ransom 
from  the  sovereign  and  waging  economic 
warfare  on  the  people. 

The  malfeasance  of  labor  union  bosses 
of  the  modern  stripe,  bad  practices 
such  as  featherbedding,  jurisdictional 
strikes,  inter  union  raiding,  stranger 
picketing,  secondary  boycotts,  and  the 
crimes  of  unions  generally  are  in  the  this 
light  merely  incidental  to  their  economic 
domination  of  society — inevitable  blem- 
ishes on  the  vast  escutcheon  of  almost 
total  power.  It  is  a  fact  David  McCord 
Wright  states  in  his  book,  "Regulating 
Unions,"  that — 

Even  if  there  were  no  racketeering,  no 
violence,  no  goon  squads,  no  sit-down 
strikes — even  if  every  pension  fund  were 
honestly  and  intelligently  administered — 
even  If  every  union  leader  were  a  personally 
honest  and  hlghminded  man — there  stUl 
could  be  need  for  restraints  upon  union  ac- 
tivities [because]  honest  men  can  force  the 
economy  into  inflation  or  unemployment — 
by  mistakenly  asking  too  high  a  level  of 
money  wages.  Honest  men  can  hlgh-mindedly 
prefer  security  in  work  routine  to  technical 
change  and  thvis  hold  back  the  standard  of 
living  of  the  poor  .  .  .  honest  men  can  in 
the  name  of  equality,  destroy  incentive,  op- 
portunity, and  saving. 

Historically,  a  pronounced  cultural 
lag  has  characterized  most  discussion  of 
the  labor  issue  in  the  United  States:  A 
fund  of  sympathy  has  been  reserved  for 
an  imderdog  who  has  in  the  interim  be- 
come topdog.  Fortunately,  the  aggressive, 
unrestrained,  and  monolithic  phenome- 
non which  labor  has  become  is  coming 
under  closer  scrutiny  by  many  people.  As 
the  awareness  of  this  transformation 
spreads,  however,  there  is  a  danger  of 
over-compensating  for  it.  The  group  an- 
archy and  injustice  which  labor  union 
monopoly — in  collusion  with  other  pri- 
vate agglomerations  of  power — has  im- 
posed on  much  of  the  economy  may  find 
its  remedy  in  an  authoritarian  system  of 
one  kind  or  another.  Menacing  steps  in 
this  direction  have  already  been  taken. 

As  an  alternative  to  Government 
takeover  of  the  economy,  it  is  asserted 
that  both  labor  unions  and  management 
groups  must  become  more  "socially  re- 
sponsible." But  does  anyone  seriously 
imagine  that  the  swaggering  power  of 
unionism  today  will  be  contained  by  ap- 
peals to  its  altruism  and  magnanimity? 
The  law  gives  unionism  practically  carte 
banche  in  the  pursuit  of  "self-inter- 
est," and  in  any  event  there  is  no  rea- 
son to  suppose  that  imions  should  or 
could  abandon  the  pursuit  of  self-inter- 
est in  favor  of  some  higher  goal.  Unions 
themselves  have,  on  occasion,  vigorously 
asserted  that  any  public  interference 
with  the  pursuit  of  self-interest  objec- 
tives by  unions  would  be  contrary  to  the 
principles  of  a  free  enterprise  economy. 
If  the  fundamental  axioms  of  the  market 
system  is  valid,  there  is  as  little  reason 
for  labor  unions  to  give  up  self-interest 


as  there  is  for  the  enterprise  mcmopo- 
list  to  abandon  the  maximization  of 
profits  to  the  end  that  he  may  more  ef- 
fectively assume  his  "social  responsibil- 
ity." It  is  not  the  union  or  the  business- 
man which  is  evil;  evil  is  the  context  of 
power  within  which  self-interest  is  pur- 
sued. Both  business  organizations  and 
unions  necessarily  meet  their  social  re- 
sponsibilities when  they  stick  to  their 
knitting  within  a  context  of  vigorous 
competition.  The  pious  hope,  so  fre- 
quently expressed,  that  all  the  power 
forces  in  our  economy  will  one  day  learn 
to  accept  their  responsibilities  is  to  be 
commended.  It  is  nonetheless  futile. 
"Guidelines"  may  be  laid  down  and  ad- 
jurations made  to  unions  and  entrepre- 
neurs to  observe  them,  but  this  kind  of 
"economics  by  admonition"  is  nothing 
but  an  amiable  substitute  for  price  con- 
trol which  tends  to  lead  to  the  same 
irrationalities  and  restrictions  of  free- 
dom as  does  price  control  of  the  more 
formal  type. 

The  evil  of  excessive  power  in  eco- 
nomic life  can  be  corrected  not  by 
treating  its  symptoms  but  only  by  dis- 
solving the  power  structure  itself,  that 
is  to  say,  by  the  restoration  of  competi- 
tion. It  is  merely  silly,  as  Simons 
observes : 

To  complain  because  groups  exercise  power 
selfishly.  The  mistake  lies  simply  in  per- 
mitting them  to  have  it.  Monopoly  power 
must  be  abused.  It  has  no  use  save  abuse. 

The  phenomenon  of  overweening  labor 
union  power  is  ultimately  a  constitu- 
tional and  political  problem:  Its  solution 
must  be  found  within  the  context  of  the 
basic  political  philosophy  which  the  Na- 
tion accepts. 

At  the  same  time,  this  power  has  an 
economic  dimension  and  it  is  at  the  bot- 
tom of  the  economic  damage  which  it 
inflicts  on  the  country.  Moreover,  labor 
unions  have  grown  to  their  great  estate 
ostensibly  as  economic  and  not  as  politi- 
cal entities:  they  have  established  them- 
selves with  economic  arguments  suid  they 
continue  to  demand  special  privileges 
and  immunities  accorded  to  no  other 
groups  in  society  on  the  basis  of  alleged 
economic  benefits  provided  to  society. 
The  labor  interest  has  traditionally  been 
identified  by  the  unions  with  the  public 
interest.  The  diagnosis  of  labor  union 
power,  therefore,  properly  begins  with 
an  inquiry  into  its  consequences  for  gen- 
eral economic  welfare.  The  question, 
moreover,  which  must  be  sisked  today  is 
whether  unions,  as  presently  constituted, 
fit  into  the  American  economy  .at  all. 
How  much  abuse  from  labor  monopoly 
can  the  market  mechanism  absorb  oef  ore 
it  breaks  down  completely? 

The  modem  industrial  economy  owes 
its  immense  productivity  primarily  to  the 
division  of  labor  and  to  the  extremes — 
as  an  automation,  for  example — to  which 
it  has  proved  possible  to  push  the  division 
of  labor.  The  greater  the  division  of 
labor,  however,  the  more  Interdependent 
is  the  economic  system,  the  more  sensi- 
tive to  every  slight  disturbance,  and  the 
more  prone  therefore  to  crisis  and  upset. 
Such  a  system  can  function  effectively 
only  if  the  central  task  of  coordinat- 
ing its  millions  upon  millions  of  moving 
parts  is  successfully  and  continuously 
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accomplished.  There  are  only  two  ways 
of  effective  organizing  such  an  economy : 
By  means  of  the  market — vulgarly  called 
capitalism — or  by  means  of  a  centrally 
administered  plan — planned  or  socialist 
economy.  In  the  one  case,  the  funda- 
mental decisions  as  to  what  shall  be  pro- 
duced and  how  much  of  it,  and  how  re- 
sources are  to  be  used,  are  made  by  the 
people  in  the  marketplace:  in  the  other 
case,  these  decisions  are  reserved  to  the 
central  authorities  who  establish  tar- 
gets for  production,  consumption,  and 
investment  and  allocate  resources,  in- 
cluding labor,  in  conformity  therewith. 

The  market,  functioning  much  like  a 
giant  computer,  solves  the  problem  of 
coordinating  the  incalculably  large  num- 
ber of  private  economic  activities  to 
which  the  division  of  labor  gives  rise 
spontaneously  and  anonymously  and  yet, 
mysteriously,  in  such  a  way  as  to  maxi- 
mize the  return  to  society  from  its  avail- 
able economic  means.  Millions  of  men, 
each  pursuing  his  own  interest,  thou- 
sands of  firms,  each  maximizing  its  own 
profits  without  a  concern  for  what  goes 
on  elsewhere,  discover  that  their  selfish 
activities  advance  the  interests  of  the 
total  society,  where  competition  is  pres- 
ent, more  than  if  this  goal  had  been 
deliberately  striven  for.  Scarce  resources 
are  conserved,  all  resources  are  moved 
to  their  most  productive  employments, 
urgent  demands  are  given  preference, 
and  individual  satisfactions  are  maxi- 
mized— within  the  limits  of  income — in  a 
manner  which  no  system  directed  from 
the  top  has  ever  been  able  to  duplicate. 
Essentially,  as  Professor  Hayek  has 
noted,  the  price  system  and  the  market 
m  which  prices  are  formed  constitute  an 
immensely  complex  and  at  the  same  time 
extraordinarily  efficient  communications 
system. 

The  centrally  administered  economy 
of  the  type  exemplified  in  the  Soviet 
Union  can  accomplish  some  of  the  func- 
tions described  above — the  proofs  of  it 
are  only  too  obvious — though  only  with 
gross  inefficiency.  Some  consumers,  firms, 
and  industries  are  woefully  undersup- 
plied,  others  are  extravagantly  or  waste- 
fully  oversupplled.  Inefficiencies  of  this 
kind  are  inherent  in  the  planned  system: 
they  are  the  price  that  must  be  paid  for 
its  inadequate  economic  communications 
system.  The  system  would  not  work  at  all. 
however,  if  private  persons  were  able  to 
go  their  own  way,  eronomically  speaking 
and,  in  eflfect,  countermand  the  objec- 
tives of  the  plan.  Coercion  is  literally  the 
order  of  the  day  in  a  planned  system  and 
that  is  whv  economic  planning  and  per- 
sonal freedom  are  irreconcilable.  Need- 
less to  say,  a  collectivist  system  of  the  So- 
viet type  cannot  tolerate  unions  of  the 
American  tvpe.  There  is  no  place  in  such 
a  system  for  collective  bargaining,  or 
strikes,  or  picketing,  not  only  because 
such  activities  would  inevitably  jeopard- 
ize the  "plan,"  but  because  they  would 
require  a  sharing  of  the  State's  monopoly 
of  coercive  power  and  violence,  unthink- 
able in  a  totalitarian  State  as  it  is  prob- 
lematical in  a  democratic  one.  Not  only 
labor  services,  but  the  laborer  is  a  com- 
modity in  su-h  a  system:  it  is  the  power 
of  the  central  authorities  to  shift  labor 
and  other  resources  to  different  employ- 


ments at  will  that  makes  possible  the 
striking  sectoral  accomplishments  of  the 
type  exemplified  in  Soviet  heavy  indus- 
try, missiles,  and  rocketry. 

All  of  this  is  commonplace  enough  and 
would  not  require  emphasis  were  it  not 
for  a  widespread  confusion  concerning 
the  nature  of  the  market  mechanism  re- 
flected in  the  use  of  the  term  "mixed 
economy"  to  describe  the  American  sys- 
tem and  the  acceptance  of  such  mixture 
as  an  ideal.  Would  an  ideally  "mixed 
system"  be  one  directed  50  percent  by 
the  Government  and  50  percent  by  the 
market?  Such  a  system,  it  is  clear,  would 
yield  nothing  but  chaos:  Government 
plans  for  production,  consumption,  and 
distribution  would  be  unworkable  for 
they  would  be  in  conflict  at  every  point 
with  private  plans  expressed  in  the  mar- 
ket place.  The  market  mechanism,  in 
turn,  would  be  continually  fouled  by 
Government  interventions  affecting  half 
of  the  decisions  to  be  made.  It  is  for  this 
reason  that  a  fully  planned  economy  will 
be  more  efficient,  in  an  economic  sense, 
tlian  a  half  planned  one.  Eloquent  testi- 
mony to  this  truth  is  provided  in  the 
dismal  economic  performances  of  demo- 
cratic socialism  in  the  years  following 
World  War  II.  The  discovery  that  mix- 
tures of  freedom  and  planning  will  not 
work  has  forced  Western  socialism  into 
the  strangest  of  byways,  for  the  masses, 
among  whom  socialism  presumably  finds 
its  principal  support,  have  discovered  the 
productive  and  stabilizing  power  of  the 
market  economy  and  no  longer  want  to 
give  it  up  Western  Socialists,  paradoxi- 
cally, no  longer  advocate  "socialization" 
and  "planned  economy."  Lately,  their 
criticisms  of  the  incimibent  conserva- 
tive governments  often  amount  to 
charges  that  the  latter  are  not  pursuing 
market  economy  vigorously  enough ! 

But  if  a  society  determines  to  solve 
the  central  economic  problem  of  coordi- 
nating the  disparate  activities  of  a  spe- 
cialized industrial  economy  by  means  of 
the  market  rather  than  by  means  of  a 
consciously  elaborated  central  plan,  it  is 
essential  that  the  systematic  character 
of  the  market  method  be  understood 
and  respected.  For  the  market  economy 
is  necessarily  a  unitary  process,  a  scheme 
of  order  no  part  of  which  may  be  in- 
terfered with  without  affecting  the  per- 
formance of  other  parts  of  the  system 
and  therefore  of  the  whole.  Failure  to 
take  sufficient  account  of  this  character- 
istic has  led  in  the  past  to  gross  errors 
in  economic  policy.  People  Imagine  that 
it  is  possible  to  isolate  a  given  segment 
of  the  economy,  or  a  particular  economic 
phenomenon — wages,  farm  prices,  in- 
vestment, inflation,  foreign  trade — and 
deal  with  it  on  its  own  terms  without 
regard  to  the  possible  reverberations  on 
the  rest  of  the  economy.  The  inevitable 
result  of  such  ad  hoc  interventions  is  to 
create  a  new  disorder  for  every  old  one 
temporarily  patched  up. 

On  the  other  hand,  there  is  a  very  wide 
range  of  Government  interventions  of  a 
certain  type  which  are  essential  to  the 
functioning  of  the  market  economy, 
without  which  it  would  immediately  col- 
lapse. For  this  reason,  it  is  useful  to  dis- 
tinguished between  those  Interventions 
which  conform  to  the  market,  fthat  is, 


those  such  as  the  pure  food  and  drug 
laws,  taxes,  tariffs,  and  so  forth,  which  do 
not  interfere  directly  with  the  formation 
of  prices  t  and  "non-conformable"  inter- 
ventions, « that  is,  those  such  as  the  set- 
ting of  maximum  or  minimum  prices  or 
wages,  import  quotas,  exchange  control, 
and  so  forth,  which  vitiate  the  supply- 
demand  mechanism) .  It  is  on  the  frame- 
work of  the  market  economy  that  the 
conformable  activities  of  Government 
are  most  desirably  located.  These  frame- 
work functions  of  Government,  as  they 
pertain  to  the  economy,  include  the  es- 
tablishment and  maintenance  of  an  ap- 
propriate and  stable  monetary  and  fiscal 
system  and  the  establishment  of  rules 
and  regvilations  designed  to  maintain 
competition.  Of  course,  many  other 
things  the  Government  does  on  the 
framework  impinge  on  the  economic 
system;  no  market  economy  could 
function  for  a  day  without  the  im- 
plementation of  the  whole  body  of  laws 
established  to  protect  basic  rights  and 
to  advance  the  interests  of  a  just  and  a 
free  society.  Moreover,  the  State  itself  is 
only  one  of  a  host  of  institutions — cul- 
tural, moral,  religious — which  surround 
and  support  the  market,  softening  the 
outcome  of  the  competitive  struggle  and 
taking  care  for  the  things  that  lie  be- 
yond supply  and  demand.  To  call  such 
a  system  a  "mixed  economy"  is  to  gross- 
ly abuse  the  t€rm.  The  framework  func- 
tions of  Government  in  a  free  society  are 
not  to  be  confused  witli  nonconformable 
interventions  in  the  market  nor  yet  with 
the  planned  economy. 

It  is  above  all  competition  with  which 
the  market  economy  stands  or  falls.  For 
it  is  competition  which  prevents  private 
persons  or  groups  from  acquiring  co- 
ercive power  over  others.  Monopoly 
power  exercised  by  business  or  labor 
groups  vitiates  the  law  of  supply  and  de- 
mand as  surely  and  as  effectively  as  do 
nonconformable  government  interven- 
tions. In  effect,  the  market  system  suffers 
from  a  serious  inherent  disharmony  be- 
tween producers  and  consumers,  sellers, 
and  buyers.  Producers  and  sellers  are 
naturally  desirous — in  pursuance  of  the 
goal  of  profit  maximization — to  dispose 
of  their  goods  and  services  on  the  most 
advantageous  terms.  If  withholding  or 
restricting  supply  will  improve  these 
terms — as  it  generally  does — and  if  the 
power  to  practice  such  restriction  is 
persent,  monopoly  gains  will  accrue  to 
some  segments  of  the  population  at  the 
cost  of  diminished  benefits  for  others. 
Consumers,  on  the  contrary,  are  desirous 
of  having  supplies  of  goods  and  services 
as  cheap  and  abundant  as  possible.  But 
because  consumers  are  not  organized 
I  nor  apparently  organlzable).  the  orga- 
nized producers  and  sellers  are  constant- 
ly tempted,  one  might  almost  say  re- 
quired in  the  nature  of  the  case,  to  ex- 
ploit them.  Such  exploitation  will  be 
normal  in  a  laissez-faire  system. 

The  rationale  of  a  laissez-faire  system 
is  that  a  market  economy  will  accom- 
plish its  essential  coordinating  and  plan- 
ning functions  if  only  left  to  itself.  This 
idea  was  joined  in  the  classical  eco- 
nomics, most  notably  by  Adam  Smith, 
with  the  important  discovery  that  free 
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competition  is  an  uncompromising  mar- 
ket policeman  constantly  at  work  to 
prevent  the  producers  from  lording  it 
over  the  consumers. 

(Mrs.  HUMPHREY  assumed  the 
chair.) 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  HANSEN.  I  am  happy  to  yield. 

Mr.  LONG.  Madam  President,  I  say 
to  the  distinguished  Senator  that  I.  for 
one,  gained  the  impression  from  reading 
Adam  Smith  that  it  was  an  error  to  as- 
sume that  he  was  merely  suggesting  that 
nothing  be  done  about  the  economic 
system.  It  was  my  impression — perhaps 
at  odds  with  others  who  have  read  .some 
of  Adam  Smith's  writing — that  hLs 
thought  was  that  you  should  pass  laws 
which  would  encourage  competition  and 
pass  laws  that  would  let  competition, 
on  a  reasonable  basis,  exist  throughout 
the  whole  economy;  that,  having  done 
that,  with  laws  that  favor  no  one  but 
give  everyone  a  chance  to  compete,  with 
laws  shaped  to  encourage  comptvUion 
and  to  encourage  everybody  to  make  his 
best  effort,  then  you  should  let  the  sit- 
uation proceed  on  its  own.  without  the 
Government  rimning  it  or  trying  to 
interfere. 

It  was  always  my  impression — and  I 
ask  the  Senator  if  it  is  his  view — that 
what  Adam  Smith  was  speaking  for  was 
actually  a  system  in  which  we  would 
pass  laws  to  encourage  competition,  to 
strike  at  monopoly,  and  to  prevent  ac- 
commodations in  restraint  of  trade:  that 
having  done  that,  we  should  amend  the 
laws  from  time  to  time  in  order  to  keep 
achieving  the  same  purposes;  that  the 
idea  was  not  just  to  turn  the  whole 
thing  loose  but  to  pass  laws  that  would 
encourage  competition. 

Mr.  HANSEN.  Mr.  President.  I  appre- 
ciate very  much  the  observation  oi  my 
distinguished  and  admired  colleague 
from  Louisiana.  I  know  of  few  people 
in  this  body  for  whom  I  have  greater 
respect  than  I  do  for  him.  It  has  been 
my  very  pleasant  and  instructive  privi- 
lege to  serve  with  him  on  the  Finance 
Committee.  I  must  say  that  even  if  I 
were  to  be  around  here  for  many,  many 
years,  I  would  expect  never  to  achieve 
his  grasp  of  the  forces  at  work  in 
America. 

I  am  not  prepared  to  argue  with  the 
conclusion  he  might  reach  in  reading 
from  Adam  Smith.  I  think  what  we  are 
talking  about,  though,  comes  down  to 
striking  a  reasonable  balance  and  then 
trying  to  see.  as  we  do  from  time  to 
time,  how  these  laws  are  drafted,  and 
then  move  toward  that  balance. 

I  suspect  that  on  that  point  possibly 
he  and  I  might  differ  with  respect  to  a 
particular  law.  I  do  not  disagree  that 
the  function  of  this  body  and  of  Govern- 
ment generally  is  to  examine  society,  to 
examine  the  warp  and  woof  of  the  fab- 
ric that  holds  life  together  and  makes 
possible  cooperation  and  contemplates 
the  various  activities  we  engage  in  and 
which  must  be  looked  at. 

I  suppose  what  I  am  trying  to  say. 
Mad^m  President,  is  that  I  detect  cer- 
tain evidences  that  the  pendulum  has 
swung  more  one  way  than  it  has  the 
other;  that  it  has  not  quite  struck  equi- 


librium. I  would  be  the  first  to  admit  that 
it  never  will  be  right  where  everyone  in 
the  country  says  it  should  be. 

I  am  not  certain  that  I  have  responded 
to  the  observation  of  mv  greatlv  re- 
spected and  esteemed  friend,  but  that  is 
the  best  I  can  do. 

Mr.  LONG.  Mr.  President,  it  was  my 
impression  that  many  people,  from  read- 
ing Adam  Smith — and  perhaps  some  who 
did  not  read  his  works  at  all  but  just 
heard  someone  talk  about  them  and 
reached  their  own  conclusion — gained 
the  impression  that  he  was  just  in  favor 
of  leaving  everything  alone,  just  do  not 
touch  anything.  That  could  be  a  literal 
translation  of  the  words  "laissez  faire." 

However.  Adam  Smith,  writing  in  his 
day,  was  advocating  the  destruction  of 
the  status  quo.  He  was  advocating  that 
we  strike  down  and  destroy  mercantilism, 
which  basically  was  a  system  built  on 
monopolies. 

His  argument  was  that  you  should  de- 
stroy all  those  monopolies  and  get  rid 
of  favoritism  and  let  the  system  compete; 
that  having  done  that,  it  would  work. 
He  said  that  laissez  faire  does  not  mean 
just  to  leave  it  alone;  it  means  let  it 
work.  Having  put  together  a  system 
which  we  hope  to  have  a  competitive 
capitalism,  let  the  whole  thing  work, 
because  be  contended  that  it  would  work. 

Some  think  of  those  who  speak  of 
Adam  Smith's  teaching  as  people  ad- 
vocating the  status  quo.  If  the  Senator  is 
advocating  Adam  Smith's  philosophy  to- 
day, and  I  take  it  the  Senator  is,  he  would 
not  be  advocating  just  to  leaving  every- 
thing alone;  he  would  be  saying  get  rid 
of  a  bunch  of  monopolies,  strike  down  the 
restraints  of  trade,  and  let  people  com- 
pete. 

Mr.  HANSEN.  I  did  not  necessarily 
mean  to  have  interpreted  from  my  re- 
marks, Madam  President,  that  I  was 
embracing  any  specific  interpretation  of 
Adam  Smith's  writings.  I  did  call  atten- 
tion to  what  he  has  said  because  I  think 
there  is  a  real  lesson  to  be  learned  when 
we  speak  about  monopolies.  I  am  certain 
I  know  that  he  and  every  other  Member 
in  this  Chamber  who  is  fairminded.  and 
as  far  as  I  know  everyone  is,  recognizes 
that  we  may  have  monopoly  power  sur- 
face in  many  forms.  It  can  be  on  the  part 
of  employers,  it  can  be  on  the  part  of 
industrialists,  it  can  be  on  the  part  of 
giant  corporations,  and  it  certainly  can 
be  on  the  part  of  such  organizations  as 
organized  labor. 

I  am  not  certain  that  my  friend  from 
Louisiana  was  in  the  Chamber  when  I 
quoted  Senator  Kennedy,  but  the  fact 
was  that  he.  too.  recognized  the  mono- 
polistic power  of  the  Teamsters.  If  we 
find  that  monopoly  exists  on  one  side, 
let  us  see  what  effect  it  is  having.  Does 
it  simply  correct  an  imbalance  and  bring 
things  into  greater  or  more  nearly  equili- 
brium than  what  they  were  before?  Or 
has  it  indeed  made  itself  subject  to  the 
charge  of  excessive  power?  If  that  is  the 
case  then  let  us  swing  it  back  the  other 
way. 

Will  my  friend  from  Louisiana  agree 
generally  that  it  is  our  duty  here  to  ask 
those  questions? 

Mr.  LONG.  Yes.  I  do  not  take  issue 


with  the  Senator's  argument.  I  think  he 
is  making  a  very  fine  argument. 

I  simply  wanted  to  see  if  we  can  agree 
that  the  philosophy  of  Adam  Smith  is 
not  as  reactionary  as  some  people  think. 

I  always  regarded  Adam  Smith's  phil- 
osophy as  being  inspirational,  even  to- 
day, because  what  he  is  advocating  was 
competition,  and  I  think  competition  is 
good  for  everything. 

Mr.  HANSEN.  I  certainly  do  agree  with 
my  friend  from  Louisiana,  as  I  generally 
do,  and  I  take  special  note  of  saying  that 
I  agree  with  him  on  this  specific  point. 

Madam  President,  the  point  is  that 
this  system  is  not  perfect.  I  suspect,  if 
we  were  to  remain  in  continuous  session 
in  the  next  5  years  and  do  nothing  but 
try  to  legislate  in  the  area  of  labor  re- 
form, at  the  end  of  that  time  there  would 
be  plenty  of  people  in  the  country  who 
would  say  we  really  had  not  improved 
things  at  all. 

But  I  do  say  this : 

I  am  persuaded  and  rather  completely 
convinced  that  when  we  talk  about 
freedom,  and  that  seems  to  be  one  of  the 
great  goals,  one  of  our  cherished  objec- 
tives in  America.  I  believe  that  it  can  be 
expressed  in  many  ways.  Certainly  free- 
dom of  the  marketplace  is  a  way  it  can 
be  expressed.  People  from  countries  be- 
hind the  Iron  Curtain  who  have  visited 
America  never  cease  to  marvel  at  the 
opportunities  that  we  have  as  Americans 
to  go  into  the  marketplace  and  pick, 
choose,  and  decide  what  we  want  to  buy. 
We  do  not  have  to  buy  shoes  that  the 
Soviet  hierarchy  lias  decided  will  be  of- 
fered to  the  typical  Russian  consumer. 
Sometimes  I  think  maybe  we  have  gone 
a  little  overboard.  But  we  can  buy 
American  shoes,  and  they  are  in  de- 
creasing supply  now  because  there  has 
been  a  great  infusion  of  shoes  from 
Italy.  Spain,  and  other  countries  around 
the  world.  We  have  an  opportunity  to 
be  very  selective  and  what,  in  effect, 
that  does  is  to  challenge  the  American 
manufacturer  to  challenge  the  rest  of 
the  world  to  try  to  see  who  can  best 
produce,  what  will  sell  when  people  are 
given  the  opportunity  to  make  the  kinds 
of  choices  that  the  American  market  to- 
day provides.  I  do  not  want  to  change 
that,  and  I  know  that  my  good  friend 
from  Louisiana  does  not  want  to  change 
that. 

I  think  that  we  are  also  probably  at 
a  point  in  Goverment  in  America  today 
where  there  are  many  people  seriously 
questioning  the  wisdom  of  Government 
to  determine  what  is  best  for  the  people. 

I  think  that  the  so-called  tax  revolt 
today  underscores  a  widespread  and  per- 
vasive conviction  on  the  part  of  the 
majority  of  Americans  that,  after  all. 
each  of  us  who  makes  his  income  or 
who  earns  his  wages  should  be  given  a 
greater  opportunity  to  spend  it  in  the 
ways  that  he  wants  to  spend  it.  Maybe 
he  will  be  a  little  more  charitable,  if 
government  were  to  relinquish  some  of 
the  power  it  has  assumed  in  recent 
decades  to  attempt  to  be  all  things  to 
all  people. 

I  have  listened  a  number  of  times  to 
my  very  admired  chairman  of  the 
Finance  Committee.  Senator  Long,  when 
he  has  talked  about  what  would  result 
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accomplished.  There  are  only  two  ways 
of  effective  organizing  such  an  economy : 
By  means  of  the  market — vulgarly  called 
capitalism — or  by  means  of  a  centrally 
administered  plan — planned  or  socialist 
economy.  In  the  one  case,  the  funda- 
mental decisions  as  to  what  shall  be  pro- 
duced and  how  much  of  it,  and  how  re- 
sources are  to  be  used,  are  made  by  the 
people  in  the  marketplace:  in  the  other 
case,  these  decisions  are  reserved  to  the 
central  authorities  who  establish  tar- 
gets for  production,  consumption,  and 
investment  and  allocate  resources,  in- 
cluding labor,  in  conformity  therewith. 

The  market,  functioning  much  like  a 
giant  computer,  solves  the  problem  of 
coordinating  the  incalculably  large  num- 
ber of  private  economic  activities  to 
which  the  division  of  labor  gives  rise 
spontaneously  and  anonymously  and  yet, 
mysteriously,  in  such  a  way  as  to  maxi- 
mize the  return  to  society  from  its  avail- 
able economic  means.  Millions  of  men, 
each  pursuing  his  own  interest,  thou- 
sands of  firms,  each  maximizing  its  own 
profits  without  a  concern  for  what  goes 
on  elsewhere,  discover  that  their  selfish 
activities  advance  the  interests  of  the 
total  society,  where  competition  is  pres- 
ent, more  than  if  this  goal  had  been 
deliberately  striven  for.  Scarce  resources 
are  conserved,  all  resources  are  moved 
to  their  most  productive  employments, 
urgent  demands  are  given  preference, 
and  individual  satisfactions  are  maxi- 
mized— within  the  limits  of  income — in  a 
manner  which  no  system  directed  from 
the  top  has  ever  been  able  to  duplicate. 
Essentially,  as  Professor  Hayek  has 
noted,  the  price  system  and  the  market 
m  which  prices  are  formed  constitute  an 
immensely  complex  and  at  the  same  time 
extraordinarily  efficient  communications 
system. 

The  centrally  administered  economy 
of  the  type  exemplified  in  the  Soviet 
Union  can  accomplish  some  of  the  func- 
tions described  above — the  proofs  of  it 
are  only  too  obvious — though  only  with 
gross  inefficiency.  Some  consumers,  firms, 
and  industries  are  woefully  undersup- 
plied,  others  are  extravagantly  or  waste- 
fully  oversupplled.  Inefficiencies  of  this 
kind  are  inherent  in  the  planned  system: 
they  are  the  price  that  must  be  paid  for 
its  inadequate  economic  communications 
system.  The  system  would  not  work  at  all. 
however,  if  private  persons  were  able  to 
go  their  own  way,  eronomically  speaking 
and,  in  eflfect,  countermand  the  objec- 
tives of  the  plan.  Coercion  is  literally  the 
order  of  the  day  in  a  planned  system  and 
that  is  whv  economic  planning  and  per- 
sonal freedom  are  irreconcilable.  Need- 
less to  say,  a  collectivist  system  of  the  So- 
viet type  cannot  tolerate  unions  of  the 
American  tvpe.  There  is  no  place  in  such 
a  system  for  collective  bargaining,  or 
strikes,  or  picketing,  not  only  because 
such  activities  would  inevitably  jeopard- 
ize the  "plan,"  but  because  they  would 
require  a  sharing  of  the  State's  monopoly 
of  coercive  power  and  violence,  unthink- 
able in  a  totalitarian  State  as  it  is  prob- 
lematical in  a  democratic  one.  Not  only 
labor  services,  but  the  laborer  is  a  com- 
modity in  su-h  a  system:  it  is  the  power 
of  the  central  authorities  to  shift  labor 
and  other  resources  to  different  employ- 


ments at  will  that  makes  possible  the 
striking  sectoral  accomplishments  of  the 
type  exemplified  in  Soviet  heavy  indus- 
try, missiles,  and  rocketry. 

All  of  this  is  commonplace  enough  and 
would  not  require  emphasis  were  it  not 
for  a  widespread  confusion  concerning 
the  nature  of  the  market  mechanism  re- 
flected in  the  use  of  the  term  "mixed 
economy"  to  describe  the  American  sys- 
tem and  the  acceptance  of  such  mixture 
as  an  ideal.  Would  an  ideally  "mixed 
system"  be  one  directed  50  percent  by 
the  Government  and  50  percent  by  the 
market?  Such  a  system,  it  is  clear,  would 
yield  nothing  but  chaos:  Government 
plans  for  production,  consumption,  and 
distribution  would  be  unworkable  for 
they  would  be  in  conflict  at  every  point 
with  private  plans  expressed  in  the  mar- 
ket place.  The  market  mechanism,  in 
turn,  would  be  continually  fouled  by 
Government  interventions  affecting  half 
of  the  decisions  to  be  made.  It  is  for  this 
reason  that  a  fully  planned  economy  will 
be  more  efficient,  in  an  economic  sense, 
tlian  a  half  planned  one.  Eloquent  testi- 
mony to  this  truth  is  provided  in  the 
dismal  economic  performances  of  demo- 
cratic socialism  in  the  years  following 
World  War  II.  The  discovery  that  mix- 
tures of  freedom  and  planning  will  not 
work  has  forced  Western  socialism  into 
the  strangest  of  byways,  for  the  masses, 
among  whom  socialism  presumably  finds 
its  principal  support,  have  discovered  the 
productive  and  stabilizing  power  of  the 
market  economy  and  no  longer  want  to 
give  it  up  Western  Socialists,  paradoxi- 
cally, no  longer  advocate  "socialization" 
and  "planned  economy."  Lately,  their 
criticisms  of  the  incimibent  conserva- 
tive governments  often  amount  to 
charges  that  the  latter  are  not  pursuing 
market  economy  vigorously  enough ! 

But  if  a  society  determines  to  solve 
the  central  economic  problem  of  coordi- 
nating the  disparate  activities  of  a  spe- 
cialized industrial  economy  by  means  of 
the  market  rather  than  by  means  of  a 
consciously  elaborated  central  plan,  it  is 
essential  that  the  systematic  character 
of  the  market  method  be  understood 
and  respected.  For  the  market  economy 
is  necessarily  a  unitary  process,  a  scheme 
of  order  no  part  of  which  may  be  in- 
terfered with  without  affecting  the  per- 
formance of  other  parts  of  the  system 
and  therefore  of  the  whole.  Failure  to 
take  sufficient  account  of  this  character- 
istic has  led  in  the  past  to  gross  errors 
in  economic  policy.  People  Imagine  that 
it  is  possible  to  isolate  a  given  segment 
of  the  economy,  or  a  particular  economic 
phenomenon — wages,  farm  prices,  in- 
vestment, inflation,  foreign  trade — and 
deal  with  it  on  its  own  terms  without 
regard  to  the  possible  reverberations  on 
the  rest  of  the  economy.  The  inevitable 
result  of  such  ad  hoc  interventions  is  to 
create  a  new  disorder  for  every  old  one 
temporarily  patched  up. 

On  the  other  hand,  there  is  a  very  wide 
range  of  Government  interventions  of  a 
certain  type  which  are  essential  to  the 
functioning  of  the  market  economy, 
without  which  it  would  immediately  col- 
lapse. For  this  reason,  it  is  useful  to  dis- 
tinguished between  those  Interventions 
which  conform  to  the  market,  fthat  is, 


those  such  as  the  pure  food  and  drug 
laws,  taxes,  tariffs,  and  so  forth,  which  do 
not  interfere  directly  with  the  formation 
of  prices  t  and  "non-conformable"  inter- 
ventions, « that  is,  those  such  as  the  set- 
ting of  maximum  or  minimum  prices  or 
wages,  import  quotas,  exchange  control, 
and  so  forth,  which  vitiate  the  supply- 
demand  mechanism) .  It  is  on  the  frame- 
work of  the  market  economy  that  the 
conformable  activities  of  Government 
are  most  desirably  located.  These  frame- 
work functions  of  Government,  as  they 
pertain  to  the  economy,  include  the  es- 
tablishment and  maintenance  of  an  ap- 
propriate and  stable  monetary  and  fiscal 
system  and  the  establishment  of  rules 
and  regvilations  designed  to  maintain 
competition.  Of  course,  many  other 
things  the  Government  does  on  the 
framework  impinge  on  the  economic 
system;  no  market  economy  could 
function  for  a  day  without  the  im- 
plementation of  the  whole  body  of  laws 
established  to  protect  basic  rights  and 
to  advance  the  interests  of  a  just  and  a 
free  society.  Moreover,  the  State  itself  is 
only  one  of  a  host  of  institutions — cul- 
tural, moral,  religious — which  surround 
and  support  the  market,  softening  the 
outcome  of  the  competitive  struggle  and 
taking  care  for  the  things  that  lie  be- 
yond supply  and  demand.  To  call  such 
a  system  a  "mixed  economy"  is  to  gross- 
ly abuse  the  t€rm.  The  framework  func- 
tions of  Government  in  a  free  society  are 
not  to  be  confused  witli  nonconformable 
interventions  in  the  market  nor  yet  with 
the  planned  economy. 

It  is  above  all  competition  with  which 
the  market  economy  stands  or  falls.  For 
it  is  competition  which  prevents  private 
persons  or  groups  from  acquiring  co- 
ercive power  over  others.  Monopoly 
power  exercised  by  business  or  labor 
groups  vitiates  the  law  of  supply  and  de- 
mand as  surely  and  as  effectively  as  do 
nonconformable  government  interven- 
tions. In  effect,  the  market  system  suffers 
from  a  serious  inherent  disharmony  be- 
tween producers  and  consumers,  sellers, 
and  buyers.  Producers  and  sellers  are 
naturally  desirous — in  pursuance  of  the 
goal  of  profit  maximization — to  dispose 
of  their  goods  and  services  on  the  most 
advantageous  terms.  If  withholding  or 
restricting  supply  will  improve  these 
terms — as  it  generally  does — and  if  the 
power  to  practice  such  restriction  is 
persent,  monopoly  gains  will  accrue  to 
some  segments  of  the  population  at  the 
cost  of  diminished  benefits  for  others. 
Consumers,  on  the  contrary,  are  desirous 
of  having  supplies  of  goods  and  services 
as  cheap  and  abundant  as  possible.  But 
because  consumers  are  not  organized 
I  nor  apparently  organlzable).  the  orga- 
nized producers  and  sellers  are  constant- 
ly tempted,  one  might  almost  say  re- 
quired in  the  nature  of  the  case,  to  ex- 
ploit them.  Such  exploitation  will  be 
normal  in  a  laissez-faire  system. 

The  rationale  of  a  laissez-faire  system 
is  that  a  market  economy  will  accom- 
plish its  essential  coordinating  and  plan- 
ning functions  if  only  left  to  itself.  This 
idea  was  joined  in  the  classical  eco- 
nomics, most  notably  by  Adam  Smith, 
with  the  important  discovery  that  free 
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competition  is  an  uncompromising  mar- 
ket policeman  constantly  at  work  to 
prevent  the  producers  from  lording  it 
over  the  consumers. 

(Mrs.  HUMPHREY  assumed  the 
chair.) 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  HANSEN.  I  am  happy  to  yield. 

Mr.  LONG.  Madam  President,  I  say 
to  the  distinguished  Senator  that  I.  for 
one,  gained  the  impression  from  reading 
Adam  Smith  that  it  was  an  error  to  as- 
sume that  he  was  merely  suggesting  that 
nothing  be  done  about  the  economic 
system.  It  was  my  impression — perhaps 
at  odds  with  others  who  have  read  .some 
of  Adam  Smith's  writing — that  hLs 
thought  was  that  you  should  pass  laws 
which  would  encourage  competition  and 
pass  laws  that  would  let  competition, 
on  a  reasonable  basis,  exist  throughout 
the  whole  economy;  that,  having  done 
that,  with  laws  that  favor  no  one  but 
give  everyone  a  chance  to  compete,  with 
laws  shaped  to  encourage  comptvUion 
and  to  encourage  everybody  to  make  his 
best  effort,  then  you  should  let  the  sit- 
uation proceed  on  its  own.  without  the 
Government  rimning  it  or  trying  to 
interfere. 

It  was  always  my  impression — and  I 
ask  the  Senator  if  it  is  his  view — that 
what  Adam  Smith  was  speaking  for  was 
actually  a  system  in  which  we  would 
pass  laws  to  encourage  competition,  to 
strike  at  monopoly,  and  to  prevent  ac- 
commodations in  restraint  of  trade:  that 
having  done  that,  we  should  amend  the 
laws  from  time  to  time  in  order  to  keep 
achieving  the  same  purposes;  that  the 
idea  was  not  just  to  turn  the  whole 
thing  loose  but  to  pass  laws  that  would 
encourage  competition. 

Mr.  HANSEN.  Mr.  President.  I  appre- 
ciate very  much  the  observation  oi  my 
distinguished  and  admired  colleague 
from  Louisiana.  I  know  of  few  people 
in  this  body  for  whom  I  have  greater 
respect  than  I  do  for  him.  It  has  been 
my  very  pleasant  and  instructive  privi- 
lege to  serve  with  him  on  the  Finance 
Committee.  I  must  say  that  even  if  I 
were  to  be  around  here  for  many,  many 
years,  I  would  expect  never  to  achieve 
his  grasp  of  the  forces  at  work  in 
America. 

I  am  not  prepared  to  argue  with  the 
conclusion  he  might  reach  in  reading 
from  Adam  Smith.  I  think  what  we  are 
talking  about,  though,  comes  down  to 
striking  a  reasonable  balance  and  then 
trying  to  see.  as  we  do  from  time  to 
time,  how  these  laws  are  drafted,  and 
then  move  toward  that  balance. 

I  suspect  that  on  that  point  possibly 
he  and  I  might  differ  with  respect  to  a 
particular  law.  I  do  not  disagree  that 
the  function  of  this  body  and  of  Govern- 
ment generally  is  to  examine  society,  to 
examine  the  warp  and  woof  of  the  fab- 
ric that  holds  life  together  and  makes 
possible  cooperation  and  contemplates 
the  various  activities  we  engage  in  and 
which  must  be  looked  at. 

I  suppose  what  I  am  trying  to  say. 
Mad^m  President,  is  that  I  detect  cer- 
tain evidences  that  the  pendulum  has 
swung  more  one  way  than  it  has  the 
other;  that  it  has  not  quite  struck  equi- 


librium. I  would  be  the  first  to  admit  that 
it  never  will  be  right  where  everyone  in 
the  country  says  it  should  be. 

I  am  not  certain  that  I  have  responded 
to  the  observation  of  mv  greatlv  re- 
spected and  esteemed  friend,  but  that  is 
the  best  I  can  do. 

Mr.  LONG.  Mr.  President,  it  was  my 
impression  that  many  people,  from  read- 
ing Adam  Smith — and  perhaps  some  who 
did  not  read  his  works  at  all  but  just 
heard  someone  talk  about  them  and 
reached  their  own  conclusion — gained 
the  impression  that  he  was  just  in  favor 
of  leaving  everything  alone,  just  do  not 
touch  anything.  That  could  be  a  literal 
translation  of  the  words  "laissez  faire." 

However.  Adam  Smith,  writing  in  his 
day,  was  advocating  the  destruction  of 
the  status  quo.  He  was  advocating  that 
we  strike  down  and  destroy  mercantilism, 
which  basically  was  a  system  built  on 
monopolies. 

His  argument  was  that  you  should  de- 
stroy all  those  monopolies  and  get  rid 
of  favoritism  and  let  the  system  compete; 
that  having  done  that,  it  would  work. 
He  said  that  laissez  faire  does  not  mean 
just  to  leave  it  alone;  it  means  let  it 
work.  Having  put  together  a  system 
which  we  hope  to  have  a  competitive 
capitalism,  let  the  whole  thing  work, 
because  be  contended  that  it  would  work. 

Some  think  of  those  who  speak  of 
Adam  Smith's  teaching  as  people  ad- 
vocating the  status  quo.  If  the  Senator  is 
advocating  Adam  Smith's  philosophy  to- 
day, and  I  take  it  the  Senator  is,  he  would 
not  be  advocating  just  to  leaving  every- 
thing alone;  he  would  be  saying  get  rid 
of  a  bunch  of  monopolies,  strike  down  the 
restraints  of  trade,  and  let  people  com- 
pete. 

Mr.  HANSEN.  I  did  not  necessarily 
mean  to  have  interpreted  from  my  re- 
marks, Madam  President,  that  I  was 
embracing  any  specific  interpretation  of 
Adam  Smith's  writings.  I  did  call  atten- 
tion to  what  he  has  said  because  I  think 
there  is  a  real  lesson  to  be  learned  when 
we  speak  about  monopolies.  I  am  certain 
I  know  that  he  and  every  other  Member 
in  this  Chamber  who  is  fairminded.  and 
as  far  as  I  know  everyone  is,  recognizes 
that  we  may  have  monopoly  power  sur- 
face in  many  forms.  It  can  be  on  the  part 
of  employers,  it  can  be  on  the  part  of 
industrialists,  it  can  be  on  the  part  of 
giant  corporations,  and  it  certainly  can 
be  on  the  part  of  such  organizations  as 
organized  labor. 

I  am  not  certain  that  my  friend  from 
Louisiana  was  in  the  Chamber  when  I 
quoted  Senator  Kennedy,  but  the  fact 
was  that  he.  too.  recognized  the  mono- 
polistic power  of  the  Teamsters.  If  we 
find  that  monopoly  exists  on  one  side, 
let  us  see  what  effect  it  is  having.  Does 
it  simply  correct  an  imbalance  and  bring 
things  into  greater  or  more  nearly  equili- 
brium than  what  they  were  before?  Or 
has  it  indeed  made  itself  subject  to  the 
charge  of  excessive  power?  If  that  is  the 
case  then  let  us  swing  it  back  the  other 
way. 

Will  my  friend  from  Louisiana  agree 
generally  that  it  is  our  duty  here  to  ask 
those  questions? 

Mr.  LONG.  Yes.  I  do  not  take  issue 


with  the  Senator's  argument.  I  think  he 
is  making  a  very  fine  argument. 

I  simply  wanted  to  see  if  we  can  agree 
that  the  philosophy  of  Adam  Smith  is 
not  as  reactionary  as  some  people  think. 

I  always  regarded  Adam  Smith's  phil- 
osophy as  being  inspirational,  even  to- 
day, because  what  he  is  advocating  was 
competition,  and  I  think  competition  is 
good  for  everything. 

Mr.  HANSEN.  I  certainly  do  agree  with 
my  friend  from  Louisiana,  as  I  generally 
do,  and  I  take  special  note  of  saying  that 
I  agree  with  him  on  this  specific  point. 

Madam  President,  the  point  is  that 
this  system  is  not  perfect.  I  suspect,  if 
we  were  to  remain  in  continuous  session 
in  the  next  5  years  and  do  nothing  but 
try  to  legislate  in  the  area  of  labor  re- 
form, at  the  end  of  that  time  there  would 
be  plenty  of  people  in  the  country  who 
would  say  we  really  had  not  improved 
things  at  all. 

But  I  do  say  this : 

I  am  persuaded  and  rather  completely 
convinced  that  when  we  talk  about 
freedom,  and  that  seems  to  be  one  of  the 
great  goals,  one  of  our  cherished  objec- 
tives in  America.  I  believe  that  it  can  be 
expressed  in  many  ways.  Certainly  free- 
dom of  the  marketplace  is  a  way  it  can 
be  expressed.  People  from  countries  be- 
hind the  Iron  Curtain  who  have  visited 
America  never  cease  to  marvel  at  the 
opportunities  that  we  have  as  Americans 
to  go  into  the  marketplace  and  pick, 
choose,  and  decide  what  we  want  to  buy. 
We  do  not  have  to  buy  shoes  that  the 
Soviet  hierarchy  lias  decided  will  be  of- 
fered to  the  typical  Russian  consumer. 
Sometimes  I  think  maybe  we  have  gone 
a  little  overboard.  But  we  can  buy 
American  shoes,  and  they  are  in  de- 
creasing supply  now  because  there  has 
been  a  great  infusion  of  shoes  from 
Italy.  Spain,  and  other  countries  around 
the  world.  We  have  an  opportunity  to 
be  very  selective  and  what,  in  effect, 
that  does  is  to  challenge  the  American 
manufacturer  to  challenge  the  rest  of 
the  world  to  try  to  see  who  can  best 
produce,  what  will  sell  when  people  are 
given  the  opportunity  to  make  the  kinds 
of  choices  that  the  American  market  to- 
day provides.  I  do  not  want  to  change 
that,  and  I  know  that  my  good  friend 
from  Louisiana  does  not  want  to  change 
that. 

I  think  that  we  are  also  probably  at 
a  point  in  Goverment  in  America  today 
where  there  are  many  people  seriously 
questioning  the  wisdom  of  Government 
to  determine  what  is  best  for  the  people. 

I  think  that  the  so-called  tax  revolt 
today  underscores  a  widespread  and  per- 
vasive conviction  on  the  part  of  the 
majority  of  Americans  that,  after  all. 
each  of  us  who  makes  his  income  or 
who  earns  his  wages  should  be  given  a 
greater  opportunity  to  spend  it  in  the 
ways  that  he  wants  to  spend  it.  Maybe 
he  will  be  a  little  more  charitable,  if 
government  were  to  relinquish  some  of 
the  power  it  has  assumed  in  recent 
decades  to  attempt  to  be  all  things  to 
all  people. 

I  have  listened  a  number  of  times  to 
my  very  admired  chairman  of  the 
Finance  Committee.  Senator  Long,  when 
he  has  talked  about  what  would  result 
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if  people  had  a  little  greater  opportunity 
to  spend  their  disposable  income  in  ways 
that  satisfied  them  and  how  it  would 
relate  to  greater  employment  in  this 
country.  He  has  convinced  me  that  in- 
deed in  some  respects  we  have  gone  too 
far  in  taking  choices  away  from  people, 
and  it  is  time  to  swing  things  back  and  to 
let  the  average  person  have  a  little 
greater  say  in  disposing  of  his  disposable 
income. 

I  thank  my  good  friend  and  admired 
chairman  for  the  contribution  he  has 
brought  to  this  disciission  and  express 
also  my  appreciation  to  him  for  his  very 
keen  leadership  as  chairman  of  the 
Finance  Committee.  I  wish  only  to  ob- 
serve, Madam  President,  that  I  think 
this  country  would  be  well-advised  to 
read  some  of  the  speeches  and  hear 
some  of  the  observations  that  Senator 
Long  has  made.  If  we  were  to  take  those 
to  heart,  I  suspect  we  would  find  a 
marked  decrease  in  unemployment  in 
this  country,  we  would  find  a  sharp  rise 
In  investment  in  American  industry, 
we  would  find  an  expansion  of  job 
opportunities,  and  we  would  put  a  lot 
of  people  to  work  who  now  are  imable 
to  find  positions  simply  because  for  too 
long  we  have  pursued  the  illusionary 
goal  that  Government  can  do  all  things 
for  all  people,  that  Government  is 
smarter  than  the  average  American,  that 
Government  should  supplant  the  indi- 
vidual choices  which  we  have  been  able 
to  make  over  these  years  for  it's  own 
choices. 

I  thank  my  friend  from  Louisiana. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  HANSEN.  As  I  was  saying  earlier, 
the  expectation  in  the  early  phases  of 
capitalism  that  a  completely  unregulated 
economy  would  Insure  the  promotion  of 
the  general  welfare  was  not  fulfilled. 
Great  as  was  the  discovery  of  the  regu- 
lating principle  of  competition  by  the 
classical  economists,  it  was  coupled  in 
their  minds  with  the  fatal  error  that 
competition  was  self-maintaining,  that 
in  fact  It  is  best  attained  and  main- 
tained by  a  policy  of  laissez-faire.  In  fact, 
freedom  was  used  In  the  "free"  economy 
to  form  trusts,  cartels,  monopolies,  that 
is,  to  destroy  market  freedom. 

On  monopolistic  or  almost  monopo- 
listic (oligopolistic)  markets,  prices  are 
unable,  or  only  very  inadequately  able, 
to  fulfill  their  functions  of  allocating  re- 
sources and  distributing  output  opti- 
mally (that  is,  with  reference  to  the 
needs  of  consumers,  at  least  cost).  As 
economic  systems  are  deformed  by  ever 
more  numerous  concentrations  of  power, 
price  systems  become  increasingly  un- 
stable and  susceptible  to  crisis.  Group 
anarchy  replaces  the  sovereignty  of  the 
consumers.  Valuable  lessons  in  these  re- 
spects may  be  learned  from  the  decay  of 
the  market  economy  in  Europe  in  the 
Inter-war  period  (1919-39).  Cartels,  mo- 
nopolies. Government  interventions  of 
every  description,  selfish  demands  by 
powerful  pressure  groups,  and  the  con- 
fused directives  of  "democratic  social- 
Ism"  all  but  paralyzed  the  economies  of 
the  European  countries;  these  truly 
"mixed  systems"  created  conditions  of 
misery  and  uncertainty  that  were  even- 
tually exploited   by  various   "men-on- 


horseback."  Thus  did  the  "free"  economy 
as  then  understood  pave  the  way  for 
economies  of  the  centrally-administered 
type.  In  retrospect,  it  may  be  said  that  it 
was  not  the  market  mechanism  as  such 
(a  neutral  device)  but  the  particular  in- 
stitutional, legal,  and  cultural  matrix  in 
which  this  mechanism  was  embedded, 
with  its  mistaken  conception  of  the  roles 
of  the  market  and  of  the  government, 
which  was  responsible  for  demise  of  old- 
style  European  capitalism. 

It  was  the  historic  good  fortune  of  the 
United  States  that  enough  persons  rec- 
ognized at  a  relatively  early  date  the 
fundamental  deficiencies  of  a  laissez- 
faire  system  to  make  possible  the  enact- 
ment of  legislation  (Sherman  Act,  1890) 
which  in  effect  abolished  this  system  as 
far  as  the  business  community  was 
concerned. 

I  think  I  have  just  spelled  out  in  my 
prepared  remarks  the  thought  that 
prompted  the  Senator  from  Louisiana 
to  raise  the  questions  that  he  so  in- 
cisively propounded  to  me.  I  think  it  was 
this  course  that  he  was  talking  about, 
that  simply  to  leave  everything  alone  was 
not  good  enough,  and  it  would  not  serve 
Government  well  and,  of  course,  that  is 
the  point  that  I  have  just  addressed  here 
in  discussing  the  antitrust  laws. 

The  antitrust  laws  established  the 
state  as  the  guarantor  and  enforcer  of 
competition  in  the  product  markets;  un- 
questionably, they  helped  preserve  the 
United  States  from  the  fate  which  over- 
took European  old-style  capitalism, 
though  they  were  far  from  providing  a 
complete  solution  to  the  problem  of 
enterprise  monopoly. 

The  antitrust  laws  were  aimed  pri- 
marily at  enterprise  monopoly  for  at  the 
time  unions  were  widely  regarded  as 
underdogs  in  an  economy  dominated  by 
powerful  trusts.  Due  in  part  to  this 
sympathetic  emotional  aura  in  which  the 
role  of  the  early  unions  was  viewed,  but 
primarily  to  confusion  on  the  part  of 
economists  and  the  courts  respecting  the 
meaning  of  "monopoly,"  the  unions  were 
specifically  exempted  by  the  Clayton  Act 
(1914),  sections  (6)  and  (20).  from  the 
significant  provisions  of  the  antitrust 
laws.  These  exemptions  have  rendered, 
the  position  of  the  law  and  the  courts  to- 
ward competition  ambivalent:  On  the 
one  hand,  competition  is  actively,  and  In 
recent  years  even  vigorously  promoted  in 
the  product  markets;  on  the  other  hand, 
it  is  for  all  practical  purposes  enjoined 
in  the  markets  for  labor,  the  most  Im- 
portant single  resource  of  the  economy. 
By  declaring  the  labor  of  a  human  being 
to  be  "not  a  commodity  or  article  of 
commerce"  (Clayton  Act.  section  (6)). 
the  Congress  In  effect  laid  down  the 
premises  needed  to  take  labor  and  wages 
"out  of  competition." 

It  is  clear  that  both  legally  and  emo- 
tionally, labor  unions  enjoy  a  special 
position  in  the  American  system:  they 
have  been  taken  out  of  the  competitive 
frame.  Putting  them  back  In  that  frame 
will  assuredly  prove  a  most  difficult  but 
hopefully  not  Impossible  task.  For  the 
difficulties  are  largely  conceptual  and 
semantic.  If  verbal  misunderstandings 
can  be  cleared  up.  a  great  deal  will  have 
been  accomplished  in  the  direction  of 


fundamental  reform.  Basically,  the  prob- 
lem is  one  of  determining  to  what  extent 
unions  are  or  ought  to  be  competitive 
and  to  what  extent  they  are  and  ought 
to  be  monopolists. 

In  our  present  situation,  unions  exist 
with  this  monopoly  power,  free  from 
antitrust  regulations.  Moreover,  the 
trend  in  recent  years  has  been  to  aug- 
ment this  power  rather  than  to  restrict 
it  or  use  it  for  n|»re  beneficial  economic 
causes.  The  Labor  Reform  Act  Is  one 
more  piece  of  legislation  which  aims  to 
strengthen  the  grip  of  unions  over  work- 
ers and  employers  in  the  United  States. 
To  allow  this  to  occur  is  to  ask  for  more 
disruption  and  more  centralized  plan- 
ning in  America's  eccwiomy.  At  some 
point,  power  groups  have  got  to  be 
stopped.  Defeat  of  this  proposed  legis- 
lation is  only  the  first  step  to  limiting 
economic  effects  of  large  organizations 
and  restoring  to  common  people  more 
control  in  the  destiny  of  the  United 
States. 

Madam  President,  I  know  my  dis- 
tinguished and  cherished  friend  from 
New  Jersey  would  like  to  propound  some 
questions  and.  without  losing  my  right  to 
the  floor.  I  would  be  happy  to  try  to  re- 
spond. 

Mr.  WILLIAMS.  Mr.  President.  I 
wonder  if  the  Senator  will  yield  for  just 
a  few  minutes  while  I  refer  to  a  record 
that  has  been  developed  here  that  is  re- 
sponsive to  his  earlier  remarks  that  in- 
cluded references  to  the  studies  and  in- 
vestigations of  the  McClellan  commit- 
tee when  our  colleague,  the  late  Senator 
Robert  Kennedy,  was  the  staff  director 
of  that  committee. 

Mr.  HANSEN.  I  would  be  happy  to 
yield. 

Mr.  WILLIAMS.  I  thank  the  Senator. 

I  wanted  to  point  out  that,  perhaps 
the  Senator  was  not  here,  but  on  Thurs- 
day our  colleague.  Senator  Kennedy,  of 
Massachusetts,  fully  described  the  Judi- 
ciary Committee's  action  and  then  the 
Senate's  action  on  the  criminal  code  re- 
vision—S.  1437. 

In  this  speech  the  Senator  from  Massa- 
chusetts  made  three  basic  points: 

First,  the  fact  that  some  unions  and 
union  members  may  commit  crimes  is 
no  justification  for  indicting  the  entire 
labor  movement  or  for  opposing  this  bill. 

Second,  in  answer  to  those  who  main- 
tain that  the  bill  before  us  now  is  defi- 
cient because  it  does  not  address  the  Is- 
sue of  union  criminal  activity,  the  Sen- 
ator from  Massachusetts  discussed  six 
provisions  of  law  which  are  presently  on 
the  books,  which  specifically  address  the 
problem  of  union  corruption.  Plainly, 
Federal  criminal  law  is  more  than  ade- 
quate to  deal  with  Illegal  labor  conduct. 
Finally,  Senator  Kennedy  answered  the 
charge  that  the  labor  movement  has 
shown  little  interest  in  cleaning  up  its 
own  house  by  pointing  out  that  the  APL- 
CIO  vigorously  supported  the  work  of 
the  Senate  Judiciary  Committee  in 
drafting  the  criminal  code  revision 
which  we  had  before  us  here  on  the  fioor 
for  10  days  and  which,  of  course,  was 
ultimately  passed. 

The  provisions  of  the  U.S.  Criminal 
Code  which  addressed  the  problems  of 
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labor  corruption  and  violence  were  sub- 
stantially strengthened  by  that  bill. 

First,  section  1722,  deals  with  extor- 
tion. Under  this  provision  of  the  bill 
there  is  a  significant  tightening  of  pres- 
ent law. 

Section  1752  concerns  labor  bribery, 
a  new  offense,  for  paying  or  receiving  a 
bribe  to  influence  a  union  or  union  offi- 
cial's actions  regarding  union  member- 
ship or  work  placement;  also  prohibits 
the  payment  or  receipt  of  bribes  to  those 
who  administer  or  exert  influence  over 
any  type  of  employee  benefit  plans. 

A  third  section,  section  1731.  makes  it 
a  crime  to  steal  or  embezzle  assets  of  all 
trust  funds  established  by  employers, 
employee  organizations,  or  their  families, 
and  not  simply  pension  and  welfare 
funds. 

The  fourth  provision  Senator  Ken- 
nedy discussed — and  this,  I  think,  is  par- 
ticularly responsive  to  the  concerns  of 
the  Senator  from  Wyoming:  In  recog- 
nition of  the  need  for  legislation  spe- 
cifically aimed  at  organized  criminal  ac- 
tivity, the  bill  includes  a  group  of  anti- 
racketeering  provisions.  These  are  in 
sections  1801  thru  1806,  most  of  these 
provisions  carry  forward  the  current  law 
as  contained  in  the  Organized  Crime 
Control  Act  of  1970,  which  of  course  does 
carry  out  the  prior  work  of  the  McClellan 
committee. 

However,  in  Kennedy's  words: 

Current  law  lacks  provisions  aimed  at  of- 
fenses Involving  misuse  of  union  pension 
and  welfare  funds  (section  1752)  within  the 
definition  of  "racketeering  activity." 

In  contrast,  he  says,  this  provision  we 
all  voted  on  does  Include  such  offenses 
within  this  definition,  thereby — and  this 
is  most  significant — 
permitting  more  effective  prosecution  of 
these  crimes. 

Here  is  the  point : 

The  penalty  for  racketeering  Is  20  years. 
Only  national  security  offenses  and  a  very 
few  other  offenses  have  a  more  serious  crimi- 
nal penalty  than  these  provisions  dealing 
with  racketeering  activity.  These  were  added 
and  strengthened  with  the  support  of  the 
labor  organizations. 

Our  colleague  went  on  to  point  out 
that  all  parties  worked  together  in  de- 
veloping this  measure.  It  was  a  biparti- 
san effort,  and  had  not  only  the  strong 
support  of  the  AFL-CIO,  but  had  its  ac- 
tive contribution. 

While  all  this  was  said  on  Thursday 
last.  I  think  It  is  appropriate  to  return 
to  it  because  of  the  concern  expressed  by 
the  Senator  from  Wyoming.  We  can  be 
encouraged  that  when  such  abuses  are 
found,  there  is  adequate  law  now,  and 
there  is  going  to  be  even  strengthened 
law  to  deal  with  them  in  the  near  future. 

I  thank  the  Senator  from  Wyoming 
very  much  for  yielding. 

Mr.  HANSEN.  I  thank  my  good  friend 
from  New  Jersey  for  the  comments  he 
iias  made.  I  was  involved  in  a  conference, 
as  I  remember,  last  Thursday,  and  I  did 
not  get  to  hear  our  mutual  friend  the 
Senator  from  Massachusetts  when  he 
raised  these  points. 

I  know  that  my  good  friend  from  New 
Jersey  would  agree  with  me  that  there  is 
certainly  plenty  of  work  to  be  done  in  the 
area  of  legislation  necessary  to  clean  up 


some  abuses,  some  rather  considerable 
wrongdoing,  in  which  certain  factions  of 
organized  labor  have  been  participants. 
I  do  not  mean  to  single  them  out  at  all, 
but  simply  to  say  that  wherever  and 
whenever  we  find  abuses  of  power  and 
wrongdoing,  I  know  that  he  will  join 
with  me  and  others  in  trying  to  bring 
about  the  necessary  changes  in  the  law, 
if  indeed  they  are  indicated,  to  accom- 
plish those  purposes. 

We  are  making  progress.  I  have  the 
feeling  that  in  many  respects  this  par- 
ticular piece  of  legislation  still  has 
shortcomings.  I  will  not  try  to  enumerate 
them.  I  know  that  the  Senator  from  New 
Jersey  has  been  on  the  floor  long  hours 
and  long  days,  has  heard  a  great  many 
of  the  arguments  that  have  been  made, 
and  has  engaged  in  debate  in  the  very 
intelligent  and  informed  manner,  which 
characterizes  his  utterances,  in  trying 
to  point  out  what  has  been  done  and 
what  the  abuses  of  the  past  have  been, 
and  the  changes  ihat  are  being  sought 
for  in  this  field. 

I  know  also  that,  as  he  has  said  many 
times,  we  cannot  make  everything  per- 
fect in  one  bill.  I  agree  with  him,  and 
I  know  we  are  not  going  to  get  it  done 
this  time.  I  happen  to  think  we  can  do 
a  better  job  than  seems  to  be  offered 
us  at  the  present  moment.  I  do  thank 
him  for  his  contribution,  and  I  appre- 
ciate very  much  the  contribution  he  has 
made. 

Mr.  WILLIAMS.  I  thank  the  Senator 
from  Wyoming  for  yielding  for  that  pur- 
pose. 

Mr.  HANSEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  over  the 
weekend  I 

The  PRESIDING  OFFICER.  A  quo- 
rum call  is  in  progress. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  over  the 
past  weekend  I  had  occasion  to  chat  with 
Dr.  Pierre  Rinfret  concerning  this  mat- 
ter, and  discuss  some  of  these  points  with 
him.  He  recently  wrote  me  a  letter — in 
fact,  as  recently  as  today — and  I  would 
like  to  put  the  letter  into  the  Record.  It 
reads : 

Dear  Senator  Hatch: 

You  have  asked  me  to  bring  up-to-date  our 
Economic  Impact  study  on  Proposed  Amend- 
ments to  the  National  Labor  Relations  Act. 
You  have  also  asked  me  to  take  into  con- 
sideration, for  comment  by  me,  of  reactions 
to  the  Rinfret  Associates'  Economic  Impact 
study. 

Before  I  respond  to  your  request.  I  believe 
that  it  Is  Important  to  bring  out  certain  de- 
tails about  this  Economic  Impact  study 
which  appear  to  have  been  overlooked. 

This  study  was  accepted  by  your  organiza- 
tion under  very  strict  conditions.  We  only 
agreed  to  accept  this  assignment  under  the 
condition  that  the  sponsors  would  remain 
totally  removed  from  our  effort.  The  spon- 
sors agreed  that  they  would  have  no  input 
to  the  study,  would  have  no  right  to  edit  the 
study  and  would  have  no  say  whatsoever  in 
regard  to  the  conclusions. 


This  is  Important  because  Secretary  of 
Labor  Marshall  was  quoted  in  the  New  York 
Times  as  having  said,  "they  arrived  at  the 
conclusions  they  were  paid  to  arrive  at."  Tbis 
statement  Is  totally  without  foundation,  to- 
tally untrue  and  a  total  misrepresentation  of 
our  effort.  Our  report  "The  Economic  Impact 
of  H.R.  8410  and  S.  2467"  Is  an  independent 
and  objective  analysis.  It  represents  our  own 
work  and  neither  Its  analysis  or  its  conclu- 
sions have  been  Influenced  or  dictated  by  any 
other  organization  or  organizations. 

There  is  a  second  point  which  needs  to  be 
brought  to  the  attention  of  those  who  have 
tabled  our  effort  as  a  report  sponsored  by  big 
business.  Tills  is  an  inaccurate  and  misrepre- 
sentative  appelatlon.  Certainly  large  busi- 
nesses and  large  Institutions  have  contrib- 
uted towards  defraying  our  cost.  In  actual 
fact  the  great  majority  of  contributors  are 
neither  large  nor  well  known  organizations. 
It  is  a  fair  statement  that  the  costs  of  the  re- 
port have  been  defrayed  by  a  cross-section  of 
American  industry  and  organizations. 

This  Includes,  obviously,  both  large  and 
small  business  and  both  large  and  small 
organizations. 

One  of  the  points  which  we  have  made  in 
our  report  is  that  in  1976  the  cost  of  wages 
and  salaries  for  union  members  was  16  per- 
cent higher  than  for  nonunion  wages  (see 
paragraph  two  of  Page  5) . 

Certain  distinguished  members  of  the  Sen- 
ate have  taken  this  point  to  mean  that  either 
(1)  union  members  are  16  percent  better  off 
than  nonunion  members  or  that  (2)  non- 
union members  are  underpaid  by  16  percent. 
These  perceptions  totally  miss  the  point. 

If  the  proposed  amendments  to  the  Na- 
tional Labor  Relations  Act  were  to  apply  to 
only  one  individual  or  an  extremely  small 
percentage  of  the  total  labor  force,  then 
these  comments  would  have  merit.  The  key 
question  which  the  Senate  now  has  to  ex- 
amine is  whether  the  society  as  a  whole  can 
afford  to  increase  labor  costs  by  16  percent  at 
the  very  moment  when  the  Wholesale  Price 
Index  has  been  rising  at  double  digit  rates 
and  the  Consumer  Price  Index  has  been  rising 
at  close  to  double  digit  rates. 

Wage  rates  in  industry  in  1978  to  date  have 
been  rising  around  9-11  percent  per  year.  If 
we  allow  for  the  most  optimistic  assumption 
on  productivity  of  3  percent  per  year  then 
union  labor  cost  this  year  will  rise  6  to  8  per- 
cent which  will  certainly  contribute  to  infla- 
tion. 

It  is  Impossible  In  this  society  at  this  time 
to  increase  labor  costs  16  percent  without 
contributing  to  inflation.  Anything  which 
adds  to  inflation  Is  contrary  to  the  national 
interest  of  the  United  States  as  indicated  by 
the  Administration  Itself  and  by  the  Con- 
gress. It  is  our  Judgment  that  H.R  8410  and 
S.  2467  will  add  to  the  Inflationary  trends  to 
the  United  States  and  this  bill  represents 
inflation  by  legislation. 

Another  point  which  needs  clariflcation  is 
the  trend  of  union  membership.  One  of  the 
arguments  set  forth  by  supporters  of  the  pro- 
posed amendments  to  the  National  Labor  Re- 
lations Act  is  that  the  trend  of  union  mem- 
bership has  been  down  In  the  past  decade 
(see  paragraph  three  of  Page  4)  and  that, 
therefore,  union  membership  cannot  be  a 
contributor  to  inflation.  It  is  obvious  to  even 
the  most  casual  observor  that  union  member- 
ship alone  would  not  contribute  to  Inflation 
if  wage  costs  and  productivity  were  Identical 
with  both  union  and  nonunion  members. 

The  point  Is  that  wage  costs  of  union  mem- 
bers are  higher  than  wage  costs  of  non- 
union members.  In  1972.  union  membership 
was  25.5  percent  of  total  employment.  In 
1976.  union  membership  was  24.0  percent  of 
total  employment  (see  paragraph  three  of 
Page  4) . 

In  1972,  wage  rate  Increases  for  all  union 
workers  was  6.8  percent.  For  nonunion  work- 
ers It  was  5.3  percent.  In  1976.  wage  rate  In- 
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if  people  had  a  little  greater  opportunity 
to  spend  their  disposable  income  in  ways 
that  satisfied  them  and  how  it  would 
relate  to  greater  employment  in  this 
country.  He  has  convinced  me  that  in- 
deed in  some  respects  we  have  gone  too 
far  in  taking  choices  away  from  people, 
and  it  is  time  to  swing  things  back  and  to 
let  the  average  person  have  a  little 
greater  say  in  disposing  of  his  disposable 
income. 

I  thank  my  good  friend  and  admired 
chairman  for  the  contribution  he  has 
brought  to  this  disciission  and  express 
also  my  appreciation  to  him  for  his  very 
keen  leadership  as  chairman  of  the 
Finance  Committee.  I  wish  only  to  ob- 
serve, Madam  President,  that  I  think 
this  country  would  be  well-advised  to 
read  some  of  the  speeches  and  hear 
some  of  the  observations  that  Senator 
Long  has  made.  If  we  were  to  take  those 
to  heart,  I  suspect  we  would  find  a 
marked  decrease  in  unemployment  in 
this  country,  we  would  find  a  sharp  rise 
In  investment  in  American  industry, 
we  would  find  an  expansion  of  job 
opportunities,  and  we  would  put  a  lot 
of  people  to  work  who  now  are  imable 
to  find  positions  simply  because  for  too 
long  we  have  pursued  the  illusionary 
goal  that  Government  can  do  all  things 
for  all  people,  that  Government  is 
smarter  than  the  average  American,  that 
Government  should  supplant  the  indi- 
vidual choices  which  we  have  been  able 
to  make  over  these  years  for  it's  own 
choices. 

I  thank  my  friend  from  Louisiana. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  HANSEN.  As  I  was  saying  earlier, 
the  expectation  in  the  early  phases  of 
capitalism  that  a  completely  unregulated 
economy  would  Insure  the  promotion  of 
the  general  welfare  was  not  fulfilled. 
Great  as  was  the  discovery  of  the  regu- 
lating principle  of  competition  by  the 
classical  economists,  it  was  coupled  in 
their  minds  with  the  fatal  error  that 
competition  was  self-maintaining,  that 
in  fact  It  is  best  attained  and  main- 
tained by  a  policy  of  laissez-faire.  In  fact, 
freedom  was  used  In  the  "free"  economy 
to  form  trusts,  cartels,  monopolies,  that 
is,  to  destroy  market  freedom. 

On  monopolistic  or  almost  monopo- 
listic (oligopolistic)  markets,  prices  are 
unable,  or  only  very  inadequately  able, 
to  fulfill  their  functions  of  allocating  re- 
sources and  distributing  output  opti- 
mally (that  is,  with  reference  to  the 
needs  of  consumers,  at  least  cost).  As 
economic  systems  are  deformed  by  ever 
more  numerous  concentrations  of  power, 
price  systems  become  increasingly  un- 
stable and  susceptible  to  crisis.  Group 
anarchy  replaces  the  sovereignty  of  the 
consumers.  Valuable  lessons  in  these  re- 
spects may  be  learned  from  the  decay  of 
the  market  economy  in  Europe  in  the 
Inter-war  period  (1919-39).  Cartels,  mo- 
nopolies. Government  interventions  of 
every  description,  selfish  demands  by 
powerful  pressure  groups,  and  the  con- 
fused directives  of  "democratic  social- 
Ism"  all  but  paralyzed  the  economies  of 
the  European  countries;  these  truly 
"mixed  systems"  created  conditions  of 
misery  and  uncertainty  that  were  even- 
tually exploited   by  various   "men-on- 


horseback."  Thus  did  the  "free"  economy 
as  then  understood  pave  the  way  for 
economies  of  the  centrally-administered 
type.  In  retrospect,  it  may  be  said  that  it 
was  not  the  market  mechanism  as  such 
(a  neutral  device)  but  the  particular  in- 
stitutional, legal,  and  cultural  matrix  in 
which  this  mechanism  was  embedded, 
with  its  mistaken  conception  of  the  roles 
of  the  market  and  of  the  government, 
which  was  responsible  for  demise  of  old- 
style  European  capitalism. 

It  was  the  historic  good  fortune  of  the 
United  States  that  enough  persons  rec- 
ognized at  a  relatively  early  date  the 
fundamental  deficiencies  of  a  laissez- 
faire  system  to  make  possible  the  enact- 
ment of  legislation  (Sherman  Act,  1890) 
which  in  effect  abolished  this  system  as 
far  as  the  business  community  was 
concerned. 

I  think  I  have  just  spelled  out  in  my 
prepared  remarks  the  thought  that 
prompted  the  Senator  from  Louisiana 
to  raise  the  questions  that  he  so  in- 
cisively propounded  to  me.  I  think  it  was 
this  course  that  he  was  talking  about, 
that  simply  to  leave  everything  alone  was 
not  good  enough,  and  it  would  not  serve 
Government  well  and,  of  course,  that  is 
the  point  that  I  have  just  addressed  here 
in  discussing  the  antitrust  laws. 

The  antitrust  laws  established  the 
state  as  the  guarantor  and  enforcer  of 
competition  in  the  product  markets;  un- 
questionably, they  helped  preserve  the 
United  States  from  the  fate  which  over- 
took European  old-style  capitalism, 
though  they  were  far  from  providing  a 
complete  solution  to  the  problem  of 
enterprise  monopoly. 

The  antitrust  laws  were  aimed  pri- 
marily at  enterprise  monopoly  for  at  the 
time  unions  were  widely  regarded  as 
underdogs  in  an  economy  dominated  by 
powerful  trusts.  Due  in  part  to  this 
sympathetic  emotional  aura  in  which  the 
role  of  the  early  unions  was  viewed,  but 
primarily  to  confusion  on  the  part  of 
economists  and  the  courts  respecting  the 
meaning  of  "monopoly,"  the  unions  were 
specifically  exempted  by  the  Clayton  Act 
(1914),  sections  (6)  and  (20).  from  the 
significant  provisions  of  the  antitrust 
laws.  These  exemptions  have  rendered, 
the  position  of  the  law  and  the  courts  to- 
ward competition  ambivalent:  On  the 
one  hand,  competition  is  actively,  and  In 
recent  years  even  vigorously  promoted  in 
the  product  markets;  on  the  other  hand, 
it  is  for  all  practical  purposes  enjoined 
in  the  markets  for  labor,  the  most  Im- 
portant single  resource  of  the  economy. 
By  declaring  the  labor  of  a  human  being 
to  be  "not  a  commodity  or  article  of 
commerce"  (Clayton  Act.  section  (6)). 
the  Congress  In  effect  laid  down  the 
premises  needed  to  take  labor  and  wages 
"out  of  competition." 

It  is  clear  that  both  legally  and  emo- 
tionally, labor  unions  enjoy  a  special 
position  in  the  American  system:  they 
have  been  taken  out  of  the  competitive 
frame.  Putting  them  back  In  that  frame 
will  assuredly  prove  a  most  difficult  but 
hopefully  not  Impossible  task.  For  the 
difficulties  are  largely  conceptual  and 
semantic.  If  verbal  misunderstandings 
can  be  cleared  up.  a  great  deal  will  have 
been  accomplished  in  the  direction  of 


fundamental  reform.  Basically,  the  prob- 
lem is  one  of  determining  to  what  extent 
unions  are  or  ought  to  be  competitive 
and  to  what  extent  they  are  and  ought 
to  be  monopolists. 

In  our  present  situation,  unions  exist 
with  this  monopoly  power,  free  from 
antitrust  regulations.  Moreover,  the 
trend  in  recent  years  has  been  to  aug- 
ment this  power  rather  than  to  restrict 
it  or  use  it  for  n|»re  beneficial  economic 
causes.  The  Labor  Reform  Act  Is  one 
more  piece  of  legislation  which  aims  to 
strengthen  the  grip  of  unions  over  work- 
ers and  employers  in  the  United  States. 
To  allow  this  to  occur  is  to  ask  for  more 
disruption  and  more  centralized  plan- 
ning in  America's  eccwiomy.  At  some 
point,  power  groups  have  got  to  be 
stopped.  Defeat  of  this  proposed  legis- 
lation is  only  the  first  step  to  limiting 
economic  effects  of  large  organizations 
and  restoring  to  common  people  more 
control  in  the  destiny  of  the  United 
States. 

Madam  President,  I  know  my  dis- 
tinguished and  cherished  friend  from 
New  Jersey  would  like  to  propound  some 
questions  and.  without  losing  my  right  to 
the  floor.  I  would  be  happy  to  try  to  re- 
spond. 

Mr.  WILLIAMS.  Mr.  President.  I 
wonder  if  the  Senator  will  yield  for  just 
a  few  minutes  while  I  refer  to  a  record 
that  has  been  developed  here  that  is  re- 
sponsive to  his  earlier  remarks  that  in- 
cluded references  to  the  studies  and  in- 
vestigations of  the  McClellan  commit- 
tee when  our  colleague,  the  late  Senator 
Robert  Kennedy,  was  the  staff  director 
of  that  committee. 

Mr.  HANSEN.  I  would  be  happy  to 
yield. 

Mr.  WILLIAMS.  I  thank  the  Senator. 

I  wanted  to  point  out  that,  perhaps 
the  Senator  was  not  here,  but  on  Thurs- 
day our  colleague.  Senator  Kennedy,  of 
Massachusetts,  fully  described  the  Judi- 
ciary Committee's  action  and  then  the 
Senate's  action  on  the  criminal  code  re- 
vision—S.  1437. 

In  this  speech  the  Senator  from  Massa- 
chusetts  made  three  basic  points: 

First,  the  fact  that  some  unions  and 
union  members  may  commit  crimes  is 
no  justification  for  indicting  the  entire 
labor  movement  or  for  opposing  this  bill. 

Second,  in  answer  to  those  who  main- 
tain that  the  bill  before  us  now  is  defi- 
cient because  it  does  not  address  the  Is- 
sue of  union  criminal  activity,  the  Sen- 
ator from  Massachusetts  discussed  six 
provisions  of  law  which  are  presently  on 
the  books,  which  specifically  address  the 
problem  of  union  corruption.  Plainly, 
Federal  criminal  law  is  more  than  ade- 
quate to  deal  with  Illegal  labor  conduct. 
Finally,  Senator  Kennedy  answered  the 
charge  that  the  labor  movement  has 
shown  little  interest  in  cleaning  up  its 
own  house  by  pointing  out  that  the  APL- 
CIO  vigorously  supported  the  work  of 
the  Senate  Judiciary  Committee  in 
drafting  the  criminal  code  revision 
which  we  had  before  us  here  on  the  fioor 
for  10  days  and  which,  of  course,  was 
ultimately  passed. 

The  provisions  of  the  U.S.  Criminal 
Code  which  addressed  the  problems  of 
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labor  corruption  and  violence  were  sub- 
stantially strengthened  by  that  bill. 

First,  section  1722,  deals  with  extor- 
tion. Under  this  provision  of  the  bill 
there  is  a  significant  tightening  of  pres- 
ent law. 

Section  1752  concerns  labor  bribery, 
a  new  offense,  for  paying  or  receiving  a 
bribe  to  influence  a  union  or  union  offi- 
cial's actions  regarding  union  member- 
ship or  work  placement;  also  prohibits 
the  payment  or  receipt  of  bribes  to  those 
who  administer  or  exert  influence  over 
any  type  of  employee  benefit  plans. 

A  third  section,  section  1731.  makes  it 
a  crime  to  steal  or  embezzle  assets  of  all 
trust  funds  established  by  employers, 
employee  organizations,  or  their  families, 
and  not  simply  pension  and  welfare 
funds. 

The  fourth  provision  Senator  Ken- 
nedy discussed — and  this,  I  think,  is  par- 
ticularly responsive  to  the  concerns  of 
the  Senator  from  Wyoming:  In  recog- 
nition of  the  need  for  legislation  spe- 
cifically aimed  at  organized  criminal  ac- 
tivity, the  bill  includes  a  group  of  anti- 
racketeering  provisions.  These  are  in 
sections  1801  thru  1806,  most  of  these 
provisions  carry  forward  the  current  law 
as  contained  in  the  Organized  Crime 
Control  Act  of  1970,  which  of  course  does 
carry  out  the  prior  work  of  the  McClellan 
committee. 

However,  in  Kennedy's  words: 

Current  law  lacks  provisions  aimed  at  of- 
fenses Involving  misuse  of  union  pension 
and  welfare  funds  (section  1752)  within  the 
definition  of  "racketeering  activity." 

In  contrast,  he  says,  this  provision  we 
all  voted  on  does  Include  such  offenses 
within  this  definition,  thereby — and  this 
is  most  significant — 
permitting  more  effective  prosecution  of 
these  crimes. 

Here  is  the  point : 

The  penalty  for  racketeering  Is  20  years. 
Only  national  security  offenses  and  a  very 
few  other  offenses  have  a  more  serious  crimi- 
nal penalty  than  these  provisions  dealing 
with  racketeering  activity.  These  were  added 
and  strengthened  with  the  support  of  the 
labor  organizations. 

Our  colleague  went  on  to  point  out 
that  all  parties  worked  together  in  de- 
veloping this  measure.  It  was  a  biparti- 
san effort,  and  had  not  only  the  strong 
support  of  the  AFL-CIO,  but  had  its  ac- 
tive contribution. 

While  all  this  was  said  on  Thursday 
last.  I  think  It  is  appropriate  to  return 
to  it  because  of  the  concern  expressed  by 
the  Senator  from  Wyoming.  We  can  be 
encouraged  that  when  such  abuses  are 
found,  there  is  adequate  law  now,  and 
there  is  going  to  be  even  strengthened 
law  to  deal  with  them  in  the  near  future. 

I  thank  the  Senator  from  Wyoming 
very  much  for  yielding. 

Mr.  HANSEN.  I  thank  my  good  friend 
from  New  Jersey  for  the  comments  he 
iias  made.  I  was  involved  in  a  conference, 
as  I  remember,  last  Thursday,  and  I  did 
not  get  to  hear  our  mutual  friend  the 
Senator  from  Massachusetts  when  he 
raised  these  points. 

I  know  that  my  good  friend  from  New 
Jersey  would  agree  with  me  that  there  is 
certainly  plenty  of  work  to  be  done  in  the 
area  of  legislation  necessary  to  clean  up 


some  abuses,  some  rather  considerable 
wrongdoing,  in  which  certain  factions  of 
organized  labor  have  been  participants. 
I  do  not  mean  to  single  them  out  at  all, 
but  simply  to  say  that  wherever  and 
whenever  we  find  abuses  of  power  and 
wrongdoing,  I  know  that  he  will  join 
with  me  and  others  in  trying  to  bring 
about  the  necessary  changes  in  the  law, 
if  indeed  they  are  indicated,  to  accom- 
plish those  purposes. 

We  are  making  progress.  I  have  the 
feeling  that  in  many  respects  this  par- 
ticular piece  of  legislation  still  has 
shortcomings.  I  will  not  try  to  enumerate 
them.  I  know  that  the  Senator  from  New 
Jersey  has  been  on  the  floor  long  hours 
and  long  days,  has  heard  a  great  many 
of  the  arguments  that  have  been  made, 
and  has  engaged  in  debate  in  the  very 
intelligent  and  informed  manner,  which 
characterizes  his  utterances,  in  trying 
to  point  out  what  has  been  done  and 
what  the  abuses  of  the  past  have  been, 
and  the  changes  ihat  are  being  sought 
for  in  this  field. 

I  know  also  that,  as  he  has  said  many 
times,  we  cannot  make  everything  per- 
fect in  one  bill.  I  agree  with  him,  and 
I  know  we  are  not  going  to  get  it  done 
this  time.  I  happen  to  think  we  can  do 
a  better  job  than  seems  to  be  offered 
us  at  the  present  moment.  I  do  thank 
him  for  his  contribution,  and  I  appre- 
ciate very  much  the  contribution  he  has 
made. 

Mr.  WILLIAMS.  I  thank  the  Senator 
from  Wyoming  for  yielding  for  that  pur- 
pose. 

Mr.  HANSEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  over  the 
weekend  I 

The  PRESIDING  OFFICER.  A  quo- 
rum call  is  in  progress. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  over  the 
past  weekend  I  had  occasion  to  chat  with 
Dr.  Pierre  Rinfret  concerning  this  mat- 
ter, and  discuss  some  of  these  points  with 
him.  He  recently  wrote  me  a  letter — in 
fact,  as  recently  as  today — and  I  would 
like  to  put  the  letter  into  the  Record.  It 
reads : 

Dear  Senator  Hatch: 

You  have  asked  me  to  bring  up-to-date  our 
Economic  Impact  study  on  Proposed  Amend- 
ments to  the  National  Labor  Relations  Act. 
You  have  also  asked  me  to  take  into  con- 
sideration, for  comment  by  me,  of  reactions 
to  the  Rinfret  Associates'  Economic  Impact 
study. 

Before  I  respond  to  your  request.  I  believe 
that  it  Is  Important  to  bring  out  certain  de- 
tails about  this  Economic  Impact  study 
which  appear  to  have  been  overlooked. 

This  study  was  accepted  by  your  organiza- 
tion under  very  strict  conditions.  We  only 
agreed  to  accept  this  assignment  under  the 
condition  that  the  sponsors  would  remain 
totally  removed  from  our  effort.  The  spon- 
sors agreed  that  they  would  have  no  input 
to  the  study,  would  have  no  right  to  edit  the 
study  and  would  have  no  say  whatsoever  in 
regard  to  the  conclusions. 


This  is  Important  because  Secretary  of 
Labor  Marshall  was  quoted  in  the  New  York 
Times  as  having  said,  "they  arrived  at  the 
conclusions  they  were  paid  to  arrive  at."  Tbis 
statement  Is  totally  without  foundation,  to- 
tally untrue  and  a  total  misrepresentation  of 
our  effort.  Our  report  "The  Economic  Impact 
of  H.R.  8410  and  S.  2467"  Is  an  independent 
and  objective  analysis.  It  represents  our  own 
work  and  neither  Its  analysis  or  its  conclu- 
sions have  been  Influenced  or  dictated  by  any 
other  organization  or  organizations. 

There  is  a  second  point  which  needs  to  be 
brought  to  the  attention  of  those  who  have 
tabled  our  effort  as  a  report  sponsored  by  big 
business.  Tills  is  an  inaccurate  and  misrepre- 
sentative  appelatlon.  Certainly  large  busi- 
nesses and  large  Institutions  have  contrib- 
uted towards  defraying  our  cost.  In  actual 
fact  the  great  majority  of  contributors  are 
neither  large  nor  well  known  organizations. 
It  is  a  fair  statement  that  the  costs  of  the  re- 
port have  been  defrayed  by  a  cross-section  of 
American  industry  and  organizations. 

This  Includes,  obviously,  both  large  and 
small  business  and  both  large  and  small 
organizations. 

One  of  the  points  which  we  have  made  in 
our  report  is  that  in  1976  the  cost  of  wages 
and  salaries  for  union  members  was  16  per- 
cent higher  than  for  nonunion  wages  (see 
paragraph  two  of  Page  5) . 

Certain  distinguished  members  of  the  Sen- 
ate have  taken  this  point  to  mean  that  either 
(1)  union  members  are  16  percent  better  off 
than  nonunion  members  or  that  (2)  non- 
union members  are  underpaid  by  16  percent. 
These  perceptions  totally  miss  the  point. 

If  the  proposed  amendments  to  the  Na- 
tional Labor  Relations  Act  were  to  apply  to 
only  one  individual  or  an  extremely  small 
percentage  of  the  total  labor  force,  then 
these  comments  would  have  merit.  The  key 
question  which  the  Senate  now  has  to  ex- 
amine is  whether  the  society  as  a  whole  can 
afford  to  increase  labor  costs  by  16  percent  at 
the  very  moment  when  the  Wholesale  Price 
Index  has  been  rising  at  double  digit  rates 
and  the  Consumer  Price  Index  has  been  rising 
at  close  to  double  digit  rates. 

Wage  rates  in  industry  in  1978  to  date  have 
been  rising  around  9-11  percent  per  year.  If 
we  allow  for  the  most  optimistic  assumption 
on  productivity  of  3  percent  per  year  then 
union  labor  cost  this  year  will  rise  6  to  8  per- 
cent which  will  certainly  contribute  to  infla- 
tion. 

It  is  Impossible  In  this  society  at  this  time 
to  increase  labor  costs  16  percent  without 
contributing  to  inflation.  Anything  which 
adds  to  inflation  Is  contrary  to  the  national 
interest  of  the  United  States  as  indicated  by 
the  Administration  Itself  and  by  the  Con- 
gress. It  is  our  Judgment  that  H.R  8410  and 
S.  2467  will  add  to  the  Inflationary  trends  to 
the  United  States  and  this  bill  represents 
inflation  by  legislation. 

Another  point  which  needs  clariflcation  is 
the  trend  of  union  membership.  One  of  the 
arguments  set  forth  by  supporters  of  the  pro- 
posed amendments  to  the  National  Labor  Re- 
lations Act  is  that  the  trend  of  union  mem- 
bership has  been  down  In  the  past  decade 
(see  paragraph  three  of  Page  4)  and  that, 
therefore,  union  membership  cannot  be  a 
contributor  to  inflation.  It  is  obvious  to  even 
the  most  casual  observor  that  union  member- 
ship alone  would  not  contribute  to  Inflation 
if  wage  costs  and  productivity  were  Identical 
with  both  union  and  nonunion  members. 

The  point  Is  that  wage  costs  of  union  mem- 
bers are  higher  than  wage  costs  of  non- 
union members.  In  1972.  union  membership 
was  25.5  percent  of  total  employment.  In 
1976.  union  membership  was  24.0  percent  of 
total  employment  (see  paragraph  three  of 
Page  4) . 

In  1972,  wage  rate  Increases  for  all  union 
workers  was  6.8  percent.  For  nonunion  work- 
ers It  was  5.3  percent.  In  1976.  wage  rate  In- 
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creases  for  all  union  workers  was  8.5  percent. 
For  nonunion  workers  It  was  6.9  percent  (see 
paragraph  three  of  Page  18) .  The  point  Is 
that  wage  rate  Increases  of  union  workers 
exceeded  those  of  nonunion  workers  even 
though  union  workers  represented  a  smaller 
part  of  the  total  employment.  It  is  obvious 
that  the  unions  have  been  able  to  Increase 
wage  costs  at  a  faster  rate  than  nonunion 
members  even  though  union  members  have 
declined  relative  to  total  employment. 

In  our  report,  you  should  note,  we  con- 
tinuously stress  the  Interrelationship  be- 
tween union  membership  and  costs  and  non- 
union membership  and  costs.  It  Is  our  Judg- 
ment, and  It  Is  only  a  Judgment,  that  If 
union  membership  had  been  Increasing  rela- 
tive to  total  employment  in  the  period  1972- 
1976  then  union  wage  costs  would  have  In- 
creased faster  than  they  did  and  would  have 
been  a  greater  factor  In  Inflation. 

A  great  deal  of  confusion  appears  to  exist 
regarding  the  table  on  Page  10  and  the  table 
on  Page  11  of  our  report.  It  would  appear 
that  everyone  without  exception  has  either 
overlooked  or  Ignored  the  conditions  speci- 
fied in  that  table.  Both  of  the  tables  referred 
to  were  constructed  on  the  basis  of  1976 
wage  costs  and  prices. 

The  debate  which  appears  to  have  raged 
around  these  tables  does  not  seem  to  take 
Into  account  that  the  data  was  for  1976. 

I  do  not  need  to  tell  you  that  since  1976 
consumer  prices  have  risen,  the  economy  has 
expanded,  salary  costs  have  increased  and 
average  hourly  earnings  have  risen.  In  1976. 
the  Consumer  Price  Index  averaged  170.5 
(1967:^100).  In  the  first  quarter,  1978.  the 
Consumer  Price  Index  averaged  189.9  (1967  = 
100).  In  other  words,  the  Consumer  Price 
Index  in  the  first  quarter  of  1978  was  already 
11.4  percent  higher  than  the  data  upon 
which  the  tables  on  Pages  10  and  11  were 
based. 

You  asked  me  to  update  these  tables  and 
to  address  myself  to  an  Interpretation  of  the 
Impact  of  an  increase  in  unionization  on 
consumer  prices. 

We  have  updated  both  of  these  tables. 
The  table  on  Page  10  of  our  report  and  the 
table  on  Page  11  of  our  report  have  been 
reconstructed  on  the  basis  of  first  quarter 
1978  data.  .\t,  this  point  you  may  ask.  as 
others  may  ask,  whv  we  did  not  put  the 
latest  data  in  our  full  report.  The  answer  Is 
that  we  were  not  able  to  time  the  ls.suance 
of  the  report  nor  did  we  realize  that  the 
conclusions  based  on  1976  data  would  be 
misunderstood,  misinterpreted  or  Ignored. 
The  Interesting  thing  Is  that  our  update 
Justifies  our  analysis. 

It  is  a  fair  statement  that  for  each  10 
percent  Increase  in  unionization  in  this 
society  at  this  time  (meaning,  among  other 
things,  low  productivity,  high  wage  in- 
creases and  high  unit  cost  of  production) 
there  will  be  an  increase  of  about  3  percent 
in  the  Consumer  Price  Index,  Let  me  point 
out  to  you  that  3  percent  In  the  Consumer 
Price  Index  now  works  out  to  an  increase 
of  about  6  percentage  points. 

A  10  percent  Increase  In  unionization  Is 
defined  to  mean  10  percent  more  in  percent 
of  the  percent  of  total  employment  who  are 
union  members. 

With  best  regards  and  with  the  convic- 
tion based  upon  my  professional  experience 
H.R.  8410  and  S.  2467  are  inflation  by 
legislation. 

Most  sincerely  yours, 

Pierre  A.  Rinfret. 

Mr.  President,  that  is  a  pretty  dra- 
matic lett«r  because  he  is  confirming 
that  subsequent  data  to  1976  proves  his 
point  that  he  made  when  he  used  the 
1976  data,  that  it  makes  it  even  more 
dramatic  than  he  has  been  able  to  make 
it  in  the  past  that  this  bill  is  extremely 


inflationary  and  will  lead  to  double-digit 
inflation,  and  is  inflationary  legislation, 
or,  should  I  say,  inflation  by  legislation, 
to  borrow  the  terms  of  Dr.  Rinfret. 

If  we  put  it  all  together,  that  alone 
should  be  reason  enough  for  this  bill's 
defeat.  But  if  we  add  to  that  the  difficul- 
ties that  the  small  businessmen  of  our 
society  will  have  to  undergo  as  a  result 
of  this  bill,  then  there  is  absolutely  no 
justification  whatsoever  for  foisting  this 
pushbutton  unionism  bill  off  on  the 
people  of  this  country. 

Small  business  people  all  over  this 
country  are  up  in  arms,  as  they  should 
be,  because  their  very  livelihoods  are 
being  jeopardized,  their  businesses  are 
being  jeopardized,  as  a  result  of  this  de- 
sire on  the  part  of  this  particular  special 
interest  group  to  have  its  way  to  the  ex- 
clusion and  detriment  of  everybody  else 
in  society. 

I  think  the  Rinfret  letter,  which  is 
dated  June  19.  1978,  makes  a  very  good 
point. 

I  commend  his  economic  impact  anal- 
ysis, which  is  the  only  economic  impact 
analysis  really  fairly  undertaken  in  this 
manner,  be  reviewed  by  everj'body  con- 
cerned, because  if  it  is  and  if  we  really 
are  trying  to  do  something  in  this  ad- 
ministration to  stop  inflation  and  the  in- 
flationary spiral,  then  that  report  lends 
a  great  deal  of  credibility  that  this  bill 
should  be  defeated  and  that  my  col- 
leagues, all  of  whom  I  deeply  respect, 
should  consider  ending  this  filibuster  by 
an  overwhelming  defeat  of  the  cloture 
motion. 

I  suspect  that  that  will  be  a  very  diffi- 
cult thing  to  do  except  for  the  fact  that 
I  believe  that  we  have  enough  Senators 
who  are  willing  to  stand  up  and  be 
counted  in  this  matter  and  who  are  will- 
ing to  fight  this  type  of  legislation,  in- 
fiationary  legislation,  or  inflation  by  leg- 
islation— to  borrow  Dr.  Rin  fret's  terms — 
which  are  presently  being  faced  with 
here. 

Mr.  President.  I  believe  that  it  is  im- 
portant for  all  of  us  to  stand  up  and  tell 
it  the  way  it  is  with  regard  to  this  bill. 
Literally,  if  I  were  to  list,  in  order  of 
priority,  the  provisions  of  this  bill  which 
are  the  worst  down  to  thoee  which  are 
still  bad  but  less  than  the  worst,  I  would 
start  with  the  'make-whole"  remedy. 
There  is  absolutely  no  question  that  the 
"make-whole"  section  of  the  bill,  and  of 
the  substitute  to  the  bill,  is  the  most 
detrimental  aspect  of  this  bill.  That 
would  be  No.  1 . 

No.  2,  in  my  opinion,  would  be  the 
quickie  election,  which  is  changed  by  the 
Byrd  substitute  to  be  an  instantaneous 
election.  That  is  certainly  bad.  That  is 
just  shghtly  less  reprehensible  than  the 
"make-whole"  section. 

No.  3  would  be  the  equal  access  pro- 
vision or  the  remaining  punitive  rem- 
edies which  this  bill  is  calling  for.  which 
are  totally  unjustified  under  the  law  and 
facts.  Then  we  can  take  every  other 
provision  of  the  bill  and  show  how  det- 
rimental the  bill  really  is  to  the  vast 
majority  of  people  throughout  our 
country. 

It  is  particularly  disturbing  to  the 
Senator  from  Utah,  and  to  many  of  my 


colleagues  who  have  expressed  such 
strong  reservations  about  this  bill,  that 
the  "make-whole"  remedy  is  being  ad- 
vanced as  a  worthwhile  remedy.  'What 
is  wrong  with  the  "make-whole"  remedy 
is  that  it  takes  away  a  right  on  the  part 
of  the  business  person  to  literally  have 
judicial  determination  of  some  of  the 
important  issues  bothering  him.  Up  until 
now,  under  present  labor  law.  and  I 
would  have  to  presume  after  this  bill  is 
enacted,  assuming  it  is — which  is  an  as- 
sumption I  do  not  think  anybody  should 
make — the  only  way  to  get  a  determina- 
tion by  the  courts  is  literally  to  tech- 
nically refuse  to  bargain.  It  is  a  time- 
honored  procedure  accepted  by  the 
board  and  accepted  by  the  courts.  In 
essence,  that  provision  would  do  away 
with  that  and,  in  addition,  provide  for 
an  indexing  of  wages  to  the  extent  that 
we  might  have  problems  even  worse  than 
we  have  today  with  regard  to  inflation. 
This  backs  up  the  Rinfret  report,  and 
the  letter  which  I  have  just  read  into 
the  Record. 

I  would  be  happy,  at  this  time,  without 
losing  my  right  to  the  floor  and  without 
having  my  remarks  considered  as  a  sec- 
ond speech  under  the  rule,  to  yield  for 
a  question  to  the  distinguished  Senator 
from  Montana  (Mr.  Melcher),  who  I 
understand  would  like  to  make  some 
comments  or  ask  some  questions. 

Mr.  MELCHER.  Will  the  Senator 
mind  yielding  the  floor  to  me? 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  my  remarks  of 
this  day  not  be  considered  a  second 
speech  under  the  rule. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  yield  the  floor. 

Mr.  MELCHER.  I  thank  the  Senator 
from  Utah,  my  friend  (Mr.  Hatch).  I 
have  a  few  remarks  to  make  and  fol- 
lowing that  I  would  like  to  engage  in  a 
colloquy  with  my  friend  from  Utah  on 
some  of  the  points  which  affect  small 
businessmen  in  particular. 

Some  businessmen  say  to  me  and  to 
others  in  Congress.  "Don't  lay  any  more 
law  on  me.  We  have  enough." 

I  know  what  they  are  talking  about. 
My  experience  as  a  practicing  veterinar- 
ian for  20  years  in  Forsyth,  when  we 
dealt  with  changing  Federal  regulations 
involving  products  that  we  sold  to  our 
clients  for  animal  health  and  nutrition, 
brought  me  into  confrontation  with  the 
results  of  Federal  law  that  Federal  agen- 
cies carry  out  through  their  regulations. 

So  when  the  small  business  commu- 
nity says  "Don't  lay  any  more  law  on  us," 
I  know  where  they  are  coming  from. 

They  have  not  asked  for  this  bill.  They 
have  made  it  clear  that  they  are  fearful 
of  the  bill. 

Small  business  today  is  where  the 
owners  scramble  to  keep  up  with  the 
bookwork.  get  some  orders  or  sell  some 
merchandise,  make  the  deposits  at  the 
bank  so  they  can  write  some  checks  to 
pay  their  bills.  Sometimes  they  think 
they  are  on  a  treadmill,  hardly  ever 
caught  up,  apprehensive  about  rising 
costs  and.  on  top  of  that,  afflicted  not 
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only  with  the  sluggish  economy  but  also, 
like  the  rest  of  us,  must  endure  inflation. 
Their  families  are  as  hard  pressed  as 
other  families. 

They  have  read  with  alarm— those  of 
them  whose  employees  are  not  union- 
ized— that  this  bill  is  a  master  plan  of 
national  labor  leaders  to  organize  and 
unionize  their  employees. 

They  have  been  told  that  by  the  Na- 
tional Chamber  of  Commerce.  They  have 
been  told  in  most  instances  by  their 
State  chamber  of  commerce.  They  have 
been  told  that,  in  some  instances,  by 
their  local  chamber  of  commerce.  They 
have  been  told  that,  in  many  instances, 
by  various  trade  associations.  They  have 
read  or  heard  in  the  news  media  a  con- 
stant reference  to  this  bill  as  a  broaden- 
ing of  the  National  Labor  Relations 
Board  and  an  effort  by  unions  to  expand 
their  membership. 

It  follows  as  naturally  as  night  follows 
day  that  if  that  is  the  case  those  small 
businesses,  which  are  nonunion  now, 
have  a  great  stake  in  what  the  effect  of 
this  bill  would  be  on  themselves  and 
their  employees. 

Many  of  them  have  never  thought  or 
considered  that  a  union  would  be  inter- 
ested in  organizing  their  employees  nor 
have  they  thought  or  considered  that 
their  employees  would  be  interested  in 
a  union.  There  are  at  least  two  reasons 
for  that;  there  has  not  been  any  union 
activity  nor  any  indication  by  a  union  of 
interest  in  a  great  number  of  small  busi- 
nesses in  my  State  that  employ  any- 
where from  4  to  15  people.  The  employ- 
ees have  not  considered  a  union  and,  if 
they  did,  their  first  question  would  be 
"How  much  does  it  cost  me?"  And,  if 
they  thought  that  far  when  told  that  the 
dues  might  be  $10  or  $12  a  month,  I  be- 
lieve they  would  ask,  "What  do  I  get 
back  for  that?" 

So  all  of  the  talk  and  news  media 
coverage  has  led  small  business  to  believe 
that  Congress,  through  this  bill,  is  jam- 
ming something  down  their  throats.  They 
remember  OSHA  where  in  my  State  some 
of  the  inspections  in  the  first  year  or  two 
of  inspection  of  very  small  establish- 
ments seemed  to  be  a  vendetta  of  nit- 
picking their  shops  and  stores.  I  well 
recall  the  specialty  of  one  of  the  inspec- 
tors, a  retired  military  officer  hired  by 
OSHA  to  make  inspections.  That  spe- 
cialty of  his  was  citations  when  three- 
pronged  electrical  plugs  werD  not  used 
on  electrical  appliances  in  the  store  or 
shop.  Now,  I  am  sure  he  was  on  solid 
ground  as  far  as  the  regulations  were 
concerned,  and  doubtless  there  are  many 
instances  where  three-pronged  plugs  are 
significant.  But  is  a  three-pronged  plug 
really  significant  for  an  electric  coffee- 
pot? If  so,  God  help  us  when  OSHA  in- 
spects Senate  offices. 

It  does  sound  ridiculous  but  small  busi- 
ness learned  during  those  years  that  the 
nitpicking  of  OSHA  citations  were  for 
real  and  if  they  were  not  subjected  to  it 
personally  they  knew  others  who  were. 
They  are  gun  shy  of  the  regulations  of  a 
Federal  agency  and  they  are  gun  shy  for 
good  reasons. 

Earner  during  this  filibuster  I  engaged 
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in  a  colloquy  with  the  junior  Senator 
from  Utah  to  bring  out  some  of  the 
points  in  this  bill  that  are  of  concern  to 
small  business.  During  that  colloquy  on 
May  23,  my  friend  from  Utah  said : 

I  do  not  know  how  many  of  these  cases 
the  Senator  from  Montana  has  tried,  but  I 
am  familiar  with  a  great  number  of  them, 
thousands  of  them. 

Of  course,  I  have  never  tried  a  case 
and  I  do  not  want  to.  But  my  experience 
in  my  town  of  Forsyth  and  my  experi- 
ence here  in  Congress  has  left  me  with 
a  deep-seated  conviction  that  is  close  to 
my  heart — that  I  want  to  eliminate 
some  of  the  confusions  caused  by  Fed- 
eral regulations  that  affect  and  afflict 
hard-working  and  hard-pressed  small 
businesses. 

To  that  end,  the  colloquy  on  May  23 
between  my  friend  from  Utah  and  my- 
self dealt  principally  with  three  areas  of 
this  bill,  comparing  it  to  the  present  law. 

Briefiy,  those  areas  under  existing  law 
are: 

First.  Who  is  covered  by  the  National 
Labor  Relations  Board?  Retail  stores, 
restaurants,  hotels,  motels,  repair  shops' 
movie  theaters,  and  many  other  small 
businesses  that  gross  annually  over  a 
half  million  dollars  are  subject  to  the 
NLRB's  jurisdiction. 

Second.  While  the  NLRB  has  the  power 
to  set  an  election  when  the  employees 
would  vote  on  whether  or  not  they  want- 
ed a  union  my  friend  from  Utah  stated 
that  in  82  percent  of  the  cases,  the 
Board  set  that  election  date  between  12 
and  42  days  after  a  petition  was  filed 
with  the  Board. 

Third.  Access  to  employer's  property 
by  the  union  organizer  varied  because  of 
different  conditions  as  had  been  deter- 
mined by  court  cases  and  Board  rulings. 

It  must  be  clearly  understood  that  a 
great  portion  of  that  colloquy  on  May 
23  dealt  with  existing  law,  and  the  three 
points  I  have  just  mentioned  are  the 
existing  law.  I  sought  during  that  col- 
loquy with  my  friend  from  Utah,  the  dis- 
tinguished junior  Senator  (Mr.  Hatch  i. 
to  bring  out  the  changes  that  would  oc- 
cur if  the  Senate  bill  were  passed. 

I  have  received  thousands  of  letters 
from  small  businesspeople  in  Montana 
and  these  are  their  major  questions.  The 
question,  then.  is.  would  enactment  of 
the  bill  remove  any  of  the  confusion,  re- 
move any  of  the  redtape,  and  alleviate 
any  of  the  necessity  for  small  business  to 
hire  attorneys  to  advise  them  what  rights 
or  restraints  would  be  the  case  where  an 
attempt  would  be  made  to  unionize  their 
employees?  Although  my  friend  from 
Utah  stated  that,  based  on  his  experience 
with  thousands  of  cases  as  a  practicing 
lawyer,  he  did  not  find  favor  with  any  of 
these  points  covered  in  the  bill  as  com- 
pared to  present  law,  I  stated  on  May 
23  that  there  were  some  points  in  the 
bill  that  struck  down  some  of  the  exist- 
ing redtape  and  eliminate  some  of  the 
need  for  a  labor  lawyer  to  interpret  the 
case  law  as  it  affected  an  employer's 
right  to  deny  access  to  his  property  for 
a  union  organizer. 

My  purpose  today,  if  the  Senator  from 
Utah  (Mr.  Hatch)  is  willing,  is  to  review 


these  same  points  in  the  Senate  substi- 
tute bill,  introduced  on  June  8  and  co- 
sponsored  by  24  of  us,  both  Democrats 
and  Republicans,  to  determine  if  the 
substitute  does  not  respond  to  the  legiti- 
mate concerns  of  small  business  con- 
nected with  these  issues  when  an  attempt 
is  made  by  a  union  to  organize  their 
employees. 

The  test  of  whether  or  not  this  bill 
clarifies  and  simplifies  the  present  law 
will,  in  the  final  analysis,  rest  on 
whether  small  business  will  be  able 
clearly  to  know  and  understand  their 
prerogatives  without  the  costly  expense 
of  hiring  an  attorney  to  advise  them.  It 
is  clear  that  the  existing  law  on  some  of 
these  points  not  only  is  confusing  but 
also  requires  interpretation  of  case  law 
and  Board  rulings  that  can  and  do 
change  from  time  to  time.  The  test  of 
this  Senate  substitute  bill  as  regards 
small  business  will  be: 

First,  the  substitute  prohibits  broad- 
ening the  jurisdiction  of  the  NLRB  to 
businesses  such  as  retail  stores,  hotels, 
motels,  restaurants,  repair  shops,  and 
movie  theaters  that  do  less  than  $500,000 
gross  business  a  year.  Present  law  would 
permit  the  Board  to  extend  its  jurisdic- 
tion; the  Senate  substitute  prohibits 
that. 

Second.  The  time  of  an  election  for 
the  employees  to  vote  in  those  cases 
where  a  union  is  attempting  to  organize 
would  be  no  less  than  35  days  after  writ- 
ten notice  is  given  to  the  employer  and 
no  more  than  50  days.  That  was  one  of 
the  points  so  widely  discussed  and 
termed  "quickie  elections"  by  chambers 
of  commerce,  trade  associations  and 
many  others  as  being  harmful  tx)  the 
small  employer. 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  MELCHER.  I  shall  be  glad  to  yield 
in  just  a  moment. 

Mr.  HATCH.  Does  the  Senator  want 
to  ask  these  individually  and  have  me 
try  to  respond? 

Mr.  MELCHER.  Yes,  I  do,  but  I  just 
want  to  complete  this  statement  if  the 
Senator  will  oblige  me. 
Mr.  HATCH.  Certainly. 
Mr.  MELCHER.  I  thank  the  Senator. 
Under  existing  law.  the  Board,  at  its 
discretion,  has  been  setting  the  election 
dates  between  12  and  42  days.  If  the 
election  date  set  by  the  Board  at  a  time 
less  than  30  days— 25,  20,  15,  or  12— 
creates  a  danger  of  quickie  elections, 
it  is  certainly  appropriate  for  Congress 
to  establish  by  law  that  no  election  can 
be  set  that  quickly  and  that  the  em- 
ployer as  well  as  the  employees  have 
time  to  consider  the  proposal  before  the 
election  is  held.  Therefore,  the  Senate 
substitute  would  remove  that  question 
and,  by  law  of  Congress,  remove  the  dis- 
cretion of  the  Board  and  state  clearly 
that  no  election  would  be  held  in  less 
than  35  days  after  written  notice  by  the 
union   is   given   to   the  employer. 

Third.  Access,  the  third  point,  is  es- 
tablished in  the  Senate  substitute  as  a 
matter  of  law.  taking  away  the  doubts 
and  confusion  of  case  law  and  Board  rul- 
ings which  can  vary  from  time  to  time 
and  is  a  haven  and  the  beckoning  Val- 
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creases  for  all  union  workers  was  8.5  percent. 
For  nonunion  workers  It  was  6.9  percent  (see 
paragraph  three  of  Page  18) .  The  point  Is 
that  wage  rate  Increases  of  union  workers 
exceeded  those  of  nonunion  workers  even 
though  union  workers  represented  a  smaller 
part  of  the  total  employment.  It  is  obvious 
that  the  unions  have  been  able  to  Increase 
wage  costs  at  a  faster  rate  than  nonunion 
members  even  though  union  members  have 
declined  relative  to  total  employment. 

In  our  report,  you  should  note,  we  con- 
tinuously stress  the  Interrelationship  be- 
tween union  membership  and  costs  and  non- 
union membership  and  costs.  It  Is  our  Judg- 
ment, and  It  Is  only  a  Judgment,  that  If 
union  membership  had  been  Increasing  rela- 
tive to  total  employment  in  the  period  1972- 
1976  then  union  wage  costs  would  have  In- 
creased faster  than  they  did  and  would  have 
been  a  greater  factor  In  Inflation. 

A  great  deal  of  confusion  appears  to  exist 
regarding  the  table  on  Page  10  and  the  table 
on  Page  11  of  our  report.  It  would  appear 
that  everyone  without  exception  has  either 
overlooked  or  Ignored  the  conditions  speci- 
fied in  that  table.  Both  of  the  tables  referred 
to  were  constructed  on  the  basis  of  1976 
wage  costs  and  prices. 

The  debate  which  appears  to  have  raged 
around  these  tables  does  not  seem  to  take 
Into  account  that  the  data  was  for  1976. 

I  do  not  need  to  tell  you  that  since  1976 
consumer  prices  have  risen,  the  economy  has 
expanded,  salary  costs  have  increased  and 
average  hourly  earnings  have  risen.  In  1976. 
the  Consumer  Price  Index  averaged  170.5 
(1967:^100).  In  the  first  quarter,  1978.  the 
Consumer  Price  Index  averaged  189.9  (1967  = 
100).  In  other  words,  the  Consumer  Price 
Index  in  the  first  quarter  of  1978  was  already 
11.4  percent  higher  than  the  data  upon 
which  the  tables  on  Pages  10  and  11  were 
based. 

You  asked  me  to  update  these  tables  and 
to  address  myself  to  an  Interpretation  of  the 
Impact  of  an  increase  in  unionization  on 
consumer  prices. 

We  have  updated  both  of  these  tables. 
The  table  on  Page  10  of  our  report  and  the 
table  on  Page  11  of  our  report  have  been 
reconstructed  on  the  basis  of  first  quarter 
1978  data.  .\t,  this  point  you  may  ask.  as 
others  may  ask,  whv  we  did  not  put  the 
latest  data  in  our  full  report.  The  answer  Is 
that  we  were  not  able  to  time  the  ls.suance 
of  the  report  nor  did  we  realize  that  the 
conclusions  based  on  1976  data  would  be 
misunderstood,  misinterpreted  or  Ignored. 
The  Interesting  thing  Is  that  our  update 
Justifies  our  analysis. 

It  is  a  fair  statement  that  for  each  10 
percent  Increase  in  unionization  in  this 
society  at  this  time  (meaning,  among  other 
things,  low  productivity,  high  wage  in- 
creases and  high  unit  cost  of  production) 
there  will  be  an  increase  of  about  3  percent 
in  the  Consumer  Price  Index,  Let  me  point 
out  to  you  that  3  percent  In  the  Consumer 
Price  Index  now  works  out  to  an  increase 
of  about  6  percentage  points. 

A  10  percent  Increase  In  unionization  Is 
defined  to  mean  10  percent  more  in  percent 
of  the  percent  of  total  employment  who  are 
union  members. 

With  best  regards  and  with  the  convic- 
tion based  upon  my  professional  experience 
H.R.  8410  and  S.  2467  are  inflation  by 
legislation. 

Most  sincerely  yours, 

Pierre  A.  Rinfret. 

Mr.  President,  that  is  a  pretty  dra- 
matic lett«r  because  he  is  confirming 
that  subsequent  data  to  1976  proves  his 
point  that  he  made  when  he  used  the 
1976  data,  that  it  makes  it  even  more 
dramatic  than  he  has  been  able  to  make 
it  in  the  past  that  this  bill  is  extremely 


inflationary  and  will  lead  to  double-digit 
inflation,  and  is  inflationary  legislation, 
or,  should  I  say,  inflation  by  legislation, 
to  borrow  the  terms  of  Dr.  Rinfret. 

If  we  put  it  all  together,  that  alone 
should  be  reason  enough  for  this  bill's 
defeat.  But  if  we  add  to  that  the  difficul- 
ties that  the  small  businessmen  of  our 
society  will  have  to  undergo  as  a  result 
of  this  bill,  then  there  is  absolutely  no 
justification  whatsoever  for  foisting  this 
pushbutton  unionism  bill  off  on  the 
people  of  this  country. 

Small  business  people  all  over  this 
country  are  up  in  arms,  as  they  should 
be,  because  their  very  livelihoods  are 
being  jeopardized,  their  businesses  are 
being  jeopardized,  as  a  result  of  this  de- 
sire on  the  part  of  this  particular  special 
interest  group  to  have  its  way  to  the  ex- 
clusion and  detriment  of  everybody  else 
in  society. 

I  think  the  Rinfret  letter,  which  is 
dated  June  19.  1978,  makes  a  very  good 
point. 

I  commend  his  economic  impact  anal- 
ysis, which  is  the  only  economic  impact 
analysis  really  fairly  undertaken  in  this 
manner,  be  reviewed  by  everj'body  con- 
cerned, because  if  it  is  and  if  we  really 
are  trying  to  do  something  in  this  ad- 
ministration to  stop  inflation  and  the  in- 
flationary spiral,  then  that  report  lends 
a  great  deal  of  credibility  that  this  bill 
should  be  defeated  and  that  my  col- 
leagues, all  of  whom  I  deeply  respect, 
should  consider  ending  this  filibuster  by 
an  overwhelming  defeat  of  the  cloture 
motion. 

I  suspect  that  that  will  be  a  very  diffi- 
cult thing  to  do  except  for  the  fact  that 
I  believe  that  we  have  enough  Senators 
who  are  willing  to  stand  up  and  be 
counted  in  this  matter  and  who  are  will- 
ing to  fight  this  type  of  legislation,  in- 
fiationary  legislation,  or  inflation  by  leg- 
islation— to  borrow  Dr.  Rin  fret's  terms — 
which  are  presently  being  faced  with 
here. 

Mr.  President.  I  believe  that  it  is  im- 
portant for  all  of  us  to  stand  up  and  tell 
it  the  way  it  is  with  regard  to  this  bill. 
Literally,  if  I  were  to  list,  in  order  of 
priority,  the  provisions  of  this  bill  which 
are  the  worst  down  to  thoee  which  are 
still  bad  but  less  than  the  worst,  I  would 
start  with  the  'make-whole"  remedy. 
There  is  absolutely  no  question  that  the 
"make-whole"  section  of  the  bill,  and  of 
the  substitute  to  the  bill,  is  the  most 
detrimental  aspect  of  this  bill.  That 
would  be  No.  1 . 

No.  2,  in  my  opinion,  would  be  the 
quickie  election,  which  is  changed  by  the 
Byrd  substitute  to  be  an  instantaneous 
election.  That  is  certainly  bad.  That  is 
just  shghtly  less  reprehensible  than  the 
"make-whole"  section. 

No.  3  would  be  the  equal  access  pro- 
vision or  the  remaining  punitive  rem- 
edies which  this  bill  is  calling  for.  which 
are  totally  unjustified  under  the  law  and 
facts.  Then  we  can  take  every  other 
provision  of  the  bill  and  show  how  det- 
rimental the  bill  really  is  to  the  vast 
majority  of  people  throughout  our 
country. 

It  is  particularly  disturbing  to  the 
Senator  from  Utah,  and  to  many  of  my 


colleagues  who  have  expressed  such 
strong  reservations  about  this  bill,  that 
the  "make-whole"  remedy  is  being  ad- 
vanced as  a  worthwhile  remedy.  'What 
is  wrong  with  the  "make-whole"  remedy 
is  that  it  takes  away  a  right  on  the  part 
of  the  business  person  to  literally  have 
judicial  determination  of  some  of  the 
important  issues  bothering  him.  Up  until 
now,  under  present  labor  law.  and  I 
would  have  to  presume  after  this  bill  is 
enacted,  assuming  it  is — which  is  an  as- 
sumption I  do  not  think  anybody  should 
make — the  only  way  to  get  a  determina- 
tion by  the  courts  is  literally  to  tech- 
nically refuse  to  bargain.  It  is  a  time- 
honored  procedure  accepted  by  the 
board  and  accepted  by  the  courts.  In 
essence,  that  provision  would  do  away 
with  that  and,  in  addition,  provide  for 
an  indexing  of  wages  to  the  extent  that 
we  might  have  problems  even  worse  than 
we  have  today  with  regard  to  inflation. 
This  backs  up  the  Rinfret  report,  and 
the  letter  which  I  have  just  read  into 
the  Record. 

I  would  be  happy,  at  this  time,  without 
losing  my  right  to  the  floor  and  without 
having  my  remarks  considered  as  a  sec- 
ond speech  under  the  rule,  to  yield  for 
a  question  to  the  distinguished  Senator 
from  Montana  (Mr.  Melcher),  who  I 
understand  would  like  to  make  some 
comments  or  ask  some  questions. 

Mr.  MELCHER.  Will  the  Senator 
mind  yielding  the  floor  to  me? 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  my  remarks  of 
this  day  not  be  considered  a  second 
speech  under  the  rule. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  yield  the  floor. 

Mr.  MELCHER.  I  thank  the  Senator 
from  Utah,  my  friend  (Mr.  Hatch).  I 
have  a  few  remarks  to  make  and  fol- 
lowing that  I  would  like  to  engage  in  a 
colloquy  with  my  friend  from  Utah  on 
some  of  the  points  which  affect  small 
businessmen  in  particular. 

Some  businessmen  say  to  me  and  to 
others  in  Congress.  "Don't  lay  any  more 
law  on  me.  We  have  enough." 

I  know  what  they  are  talking  about. 
My  experience  as  a  practicing  veterinar- 
ian for  20  years  in  Forsyth,  when  we 
dealt  with  changing  Federal  regulations 
involving  products  that  we  sold  to  our 
clients  for  animal  health  and  nutrition, 
brought  me  into  confrontation  with  the 
results  of  Federal  law  that  Federal  agen- 
cies carry  out  through  their  regulations. 

So  when  the  small  business  commu- 
nity says  "Don't  lay  any  more  law  on  us," 
I  know  where  they  are  coming  from. 

They  have  not  asked  for  this  bill.  They 
have  made  it  clear  that  they  are  fearful 
of  the  bill. 

Small  business  today  is  where  the 
owners  scramble  to  keep  up  with  the 
bookwork.  get  some  orders  or  sell  some 
merchandise,  make  the  deposits  at  the 
bank  so  they  can  write  some  checks  to 
pay  their  bills.  Sometimes  they  think 
they  are  on  a  treadmill,  hardly  ever 
caught  up,  apprehensive  about  rising 
costs  and.  on  top  of  that,  afflicted  not 


June  19,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


only  with  the  sluggish  economy  but  also, 
like  the  rest  of  us,  must  endure  inflation. 
Their  families  are  as  hard  pressed  as 
other  families. 

They  have  read  with  alarm— those  of 
them  whose  employees  are  not  union- 
ized— that  this  bill  is  a  master  plan  of 
national  labor  leaders  to  organize  and 
unionize  their  employees. 

They  have  been  told  that  by  the  Na- 
tional Chamber  of  Commerce.  They  have 
been  told  in  most  instances  by  their 
State  chamber  of  commerce.  They  have 
been  told  that,  in  some  instances,  by 
their  local  chamber  of  commerce.  They 
have  been  told  that,  in  many  instances, 
by  various  trade  associations.  They  have 
read  or  heard  in  the  news  media  a  con- 
stant reference  to  this  bill  as  a  broaden- 
ing of  the  National  Labor  Relations 
Board  and  an  effort  by  unions  to  expand 
their  membership. 

It  follows  as  naturally  as  night  follows 
day  that  if  that  is  the  case  those  small 
businesses,  which  are  nonunion  now, 
have  a  great  stake  in  what  the  effect  of 
this  bill  would  be  on  themselves  and 
their  employees. 

Many  of  them  have  never  thought  or 
considered  that  a  union  would  be  inter- 
ested in  organizing  their  employees  nor 
have  they  thought  or  considered  that 
their  employees  would  be  interested  in 
a  union.  There  are  at  least  two  reasons 
for  that;  there  has  not  been  any  union 
activity  nor  any  indication  by  a  union  of 
interest  in  a  great  number  of  small  busi- 
nesses in  my  State  that  employ  any- 
where from  4  to  15  people.  The  employ- 
ees have  not  considered  a  union  and,  if 
they  did,  their  first  question  would  be 
"How  much  does  it  cost  me?"  And,  if 
they  thought  that  far  when  told  that  the 
dues  might  be  $10  or  $12  a  month,  I  be- 
lieve they  would  ask,  "What  do  I  get 
back  for  that?" 

So  all  of  the  talk  and  news  media 
coverage  has  led  small  business  to  believe 
that  Congress,  through  this  bill,  is  jam- 
ming something  down  their  throats.  They 
remember  OSHA  where  in  my  State  some 
of  the  inspections  in  the  first  year  or  two 
of  inspection  of  very  small  establish- 
ments seemed  to  be  a  vendetta  of  nit- 
picking their  shops  and  stores.  I  well 
recall  the  specialty  of  one  of  the  inspec- 
tors, a  retired  military  officer  hired  by 
OSHA  to  make  inspections.  That  spe- 
cialty of  his  was  citations  when  three- 
pronged  electrical  plugs  werD  not  used 
on  electrical  appliances  in  the  store  or 
shop.  Now,  I  am  sure  he  was  on  solid 
ground  as  far  as  the  regulations  were 
concerned,  and  doubtless  there  are  many 
instances  where  three-pronged  plugs  are 
significant.  But  is  a  three-pronged  plug 
really  significant  for  an  electric  coffee- 
pot? If  so,  God  help  us  when  OSHA  in- 
spects Senate  offices. 

It  does  sound  ridiculous  but  small  busi- 
ness learned  during  those  years  that  the 
nitpicking  of  OSHA  citations  were  for 
real  and  if  they  were  not  subjected  to  it 
personally  they  knew  others  who  were. 
They  are  gun  shy  of  the  regulations  of  a 
Federal  agency  and  they  are  gun  shy  for 
good  reasons. 

Earner  during  this  filibuster  I  engaged 
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in  a  colloquy  with  the  junior  Senator 
from  Utah  to  bring  out  some  of  the 
points  in  this  bill  that  are  of  concern  to 
small  business.  During  that  colloquy  on 
May  23,  my  friend  from  Utah  said : 

I  do  not  know  how  many  of  these  cases 
the  Senator  from  Montana  has  tried,  but  I 
am  familiar  with  a  great  number  of  them, 
thousands  of  them. 

Of  course,  I  have  never  tried  a  case 
and  I  do  not  want  to.  But  my  experience 
in  my  town  of  Forsyth  and  my  experi- 
ence here  in  Congress  has  left  me  with 
a  deep-seated  conviction  that  is  close  to 
my  heart — that  I  want  to  eliminate 
some  of  the  confusions  caused  by  Fed- 
eral regulations  that  affect  and  afflict 
hard-working  and  hard-pressed  small 
businesses. 

To  that  end,  the  colloquy  on  May  23 
between  my  friend  from  Utah  and  my- 
self dealt  principally  with  three  areas  of 
this  bill,  comparing  it  to  the  present  law. 

Briefiy,  those  areas  under  existing  law 
are: 

First.  Who  is  covered  by  the  National 
Labor  Relations  Board?  Retail  stores, 
restaurants,  hotels,  motels,  repair  shops' 
movie  theaters,  and  many  other  small 
businesses  that  gross  annually  over  a 
half  million  dollars  are  subject  to  the 
NLRB's  jurisdiction. 

Second.  While  the  NLRB  has  the  power 
to  set  an  election  when  the  employees 
would  vote  on  whether  or  not  they  want- 
ed a  union  my  friend  from  Utah  stated 
that  in  82  percent  of  the  cases,  the 
Board  set  that  election  date  between  12 
and  42  days  after  a  petition  was  filed 
with  the  Board. 

Third.  Access  to  employer's  property 
by  the  union  organizer  varied  because  of 
different  conditions  as  had  been  deter- 
mined by  court  cases  and  Board  rulings. 

It  must  be  clearly  understood  that  a 
great  portion  of  that  colloquy  on  May 
23  dealt  with  existing  law,  and  the  three 
points  I  have  just  mentioned  are  the 
existing  law.  I  sought  during  that  col- 
loquy with  my  friend  from  Utah,  the  dis- 
tinguished junior  Senator  (Mr.  Hatch  i. 
to  bring  out  the  changes  that  would  oc- 
cur if  the  Senate  bill  were  passed. 

I  have  received  thousands  of  letters 
from  small  businesspeople  in  Montana 
and  these  are  their  major  questions.  The 
question,  then.  is.  would  enactment  of 
the  bill  remove  any  of  the  confusion,  re- 
move any  of  the  redtape,  and  alleviate 
any  of  the  necessity  for  small  business  to 
hire  attorneys  to  advise  them  what  rights 
or  restraints  would  be  the  case  where  an 
attempt  would  be  made  to  unionize  their 
employees?  Although  my  friend  from 
Utah  stated  that,  based  on  his  experience 
with  thousands  of  cases  as  a  practicing 
lawyer,  he  did  not  find  favor  with  any  of 
these  points  covered  in  the  bill  as  com- 
pared to  present  law,  I  stated  on  May 
23  that  there  were  some  points  in  the 
bill  that  struck  down  some  of  the  exist- 
ing redtape  and  eliminate  some  of  the 
need  for  a  labor  lawyer  to  interpret  the 
case  law  as  it  affected  an  employer's 
right  to  deny  access  to  his  property  for 
a  union  organizer. 

My  purpose  today,  if  the  Senator  from 
Utah  (Mr.  Hatch)  is  willing,  is  to  review 


these  same  points  in  the  Senate  substi- 
tute bill,  introduced  on  June  8  and  co- 
sponsored  by  24  of  us,  both  Democrats 
and  Republicans,  to  determine  if  the 
substitute  does  not  respond  to  the  legiti- 
mate concerns  of  small  business  con- 
nected with  these  issues  when  an  attempt 
is  made  by  a  union  to  organize  their 
employees. 

The  test  of  whether  or  not  this  bill 
clarifies  and  simplifies  the  present  law 
will,  in  the  final  analysis,  rest  on 
whether  small  business  will  be  able 
clearly  to  know  and  understand  their 
prerogatives  without  the  costly  expense 
of  hiring  an  attorney  to  advise  them.  It 
is  clear  that  the  existing  law  on  some  of 
these  points  not  only  is  confusing  but 
also  requires  interpretation  of  case  law 
and  Board  rulings  that  can  and  do 
change  from  time  to  time.  The  test  of 
this  Senate  substitute  bill  as  regards 
small  business  will  be: 

First,  the  substitute  prohibits  broad- 
ening the  jurisdiction  of  the  NLRB  to 
businesses  such  as  retail  stores,  hotels, 
motels,  restaurants,  repair  shops,  and 
movie  theaters  that  do  less  than  $500,000 
gross  business  a  year.  Present  law  would 
permit  the  Board  to  extend  its  jurisdic- 
tion; the  Senate  substitute  prohibits 
that. 

Second.  The  time  of  an  election  for 
the  employees  to  vote  in  those  cases 
where  a  union  is  attempting  to  organize 
would  be  no  less  than  35  days  after  writ- 
ten notice  is  given  to  the  employer  and 
no  more  than  50  days.  That  was  one  of 
the  points  so  widely  discussed  and 
termed  "quickie  elections"  by  chambers 
of  commerce,  trade  associations  and 
many  others  as  being  harmful  tx)  the 
small  employer. 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  MELCHER.  I  shall  be  glad  to  yield 
in  just  a  moment. 

Mr.  HATCH.  Does  the  Senator  want 
to  ask  these  individually  and  have  me 
try  to  respond? 

Mr.  MELCHER.  Yes,  I  do,  but  I  just 
want  to  complete  this  statement  if  the 
Senator  will  oblige  me. 
Mr.  HATCH.  Certainly. 
Mr.  MELCHER.  I  thank  the  Senator. 
Under  existing  law.  the  Board,  at  its 
discretion,  has  been  setting  the  election 
dates  between  12  and  42  days.  If  the 
election  date  set  by  the  Board  at  a  time 
less  than  30  days— 25,  20,  15,  or  12— 
creates  a  danger  of  quickie  elections, 
it  is  certainly  appropriate  for  Congress 
to  establish  by  law  that  no  election  can 
be  set  that  quickly  and  that  the  em- 
ployer as  well  as  the  employees  have 
time  to  consider  the  proposal  before  the 
election  is  held.  Therefore,  the  Senate 
substitute  would  remove  that  question 
and,  by  law  of  Congress,  remove  the  dis- 
cretion of  the  Board  and  state  clearly 
that  no  election  would  be  held  in  less 
than  35  days  after  written  notice  by  the 
union   is   given   to   the  employer. 

Third.  Access,  the  third  point,  is  es- 
tablished in  the  Senate  substitute  as  a 
matter  of  law.  taking  away  the  doubts 
and  confusion  of  case  law  and  Board  rul- 
ings which  can  vary  from  time  to  time 
and  is  a  haven  and  the  beckoning  Val- 
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halla  for  astute  attorneys  who  engage  in 
the  practice  of  this  type  of  law.  The  Sen- 
ate substitute  permits  by  law  the  em- 
ployers to  reject  any  intrusion  on  their 
property  by  a  union  organizer.  It  requires 
that,  even  if  an  employer  engages  in  a 
systematic  campaign  among  his  employ- 
ees against  the  union,  the  access  for  the 
union  organizer  would  only  be  allowed  in 
nonwork  places  and  nonwork  times.  It  is 


not  hard  to  understand.  It  is  clear,  and 
the  rights  of  the  employers  regarding 
their  property  are  upheld  by  Congress  if 
the  Senate  substitute  becomes  law. 

On  these  points,  if  my  friend  from 
Utah  (Mr.  Hatch)  will  engage  with  me  in 
colloquy,  we  can  provide  more  detailed 
information  for  the  small  employer. 

First,  on  the  question  that  the  juris- 
diction of  the  Board  by  provisions  in  the 


Senate  substitute  could  not  be  extended 
to  other  small  businesses,  I  ask  imani- 
mous  consent  that  a  table  from  the  De- 
partment of  Labor  listing  those  estab- 
lishments under  the  present  standards  of 
gross  business  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


ESTIMATED  NUMBER  OF  EMPLOYEES  AND  ESTABLISHMENTS  COVERED  UNDER  THE  PROVISIONS  OF  THE  NATIONAL  LABOR  RELATIONS  ACT.  1975 


Industry 


All  tstib-  All 

llshmcnts  employe«s> 


Gross 

volume  of 

business 

i  n  excess 

of:' 


Covered 


Employees 


Establish- 
ments 


Total 3,843,100 

Mining 23,400 

Construction 368,780 

Manufacturing 291,  500 

Transportation 153,970 

Local  transit  systems 2,845 

Taiicabs 5,205 

Other  transportation 101,525 

Radio    and    television  broad- 
casting stations 5, 615 

Telepnone  and  telegraph  sys- 
tems   H.095 

Newspaper  and  magazine  enter- 
prises   10,100 

Other  communication  systems 

and  services .hiii 

Public  utilities 12,260 

Wholesale  trade ,  354.300 

Retail  trade 1,187,500 


58,496,150 44,112,560      847,497 


647, 040      $150, 000  627, 540 

3, 756, 830       150, 000  3, 088, 300 

18,347,590        150,000  16,030,140 

4,384,170  3.953,680 


12,082 

162,881 

89,401 

24,525 


Industry 


All  estab- 
lishments 


All 
employees  > 


Gross 

volume  of 

business  - 

In  excess 

of:' 


Covered 


Employees 


Establish- 
ments 


94,560 

102, 240 

1,937,790 

143, 2£0 

995, 270 

432, 310 

35,980 

642, 730 

4, 026, 120 

11,504,530 


250,000 
500, 000 
150,000 

100, 000 

100, 000 

200,000 

100.000 
250,000 
150,000 
500  000 


63, 470 

79, 660 

1, 686, 010 

127, 490 

960,900 

405,700 

30,130 

600,320 

1,857.220 

5,983,960 


276 

71 

13,307 

1,829 

3,184 

1,454 

3,86' 

274,603 

145,  224 

3 


Finance,    insurance,    and    real 

estate 369.000 

Services 1,09*.  650 

Auto  repair 83,000 

Miscellaneous  repair 44,010 

Motion  picture 15,050 

Amusement  and  recreation. .  42, 600 
Business  and  personal  serv- 
ice   287,800 

Hotels,   motels,   and   other 

lodging  places 46,000 

Hospitals 5,500 

Nursing  homes: 12, 100 

Other  health  care  facilities...  288,500 
Universities  and  colleges  and 

symphony  orchestra 2,650 

Other  educational  services.. .  25,  lOO 

Legal  services 79, 140 

Other  services,  n.«.c 222,800 


4,345,710        500,000      2,975,110 
11.484,160  7,596,610 


33.138 
105,638 


384, 610 
201.  720 
177, 080 
421,620 


500. 000 
500,000 
500,000 
500, 000 


77, 200 
55,790 
54, 500 
179, 770 


2,766 
1,231 
1,215 
2,412 


2,675,960       500,000      1,180,040         13,123 


709, 210 
2, 127, 550 

651, 430 
1,012,070 

556, 970 

422,060 

263, 000 

1,  880,  860 


500, 000 
250,000 
100, 000 
250,000 

1,000,000 
150, 000 
250, 000 
150, 000 


469,240 

2, 124, 140 

633. 290 

419. 410 

423, 890 

406. 630 

129,  530 

1,443,180 


3,830 
5,240 
8,479 
8,260 

379 

14,538 

9,136 

35,019 


•  Excludes  agricultural  employees;  Federal,  State,  and  Ixal  government  employees;  self-em- 
'''\rtim,teT3'bierSitJ?m,n.d  by  the  Boards,  lunsdictional  standards,  v^here  possible. 


generally  based  on  gross  business-recelpt-size.  Nonretail  businesses  follow  the  $50,000  inflow/ 
outflow  test,  translated  into  gross  volume  of  business  as  shown  above. 


Mr.  MELCHER.  On  the  question  of 
jurisdiction  of  the  board,  comparing  the 
Senate  substitute  either  to  the  previous 
Senate  bill  or  to  existing  law.  it  would 
seem  clear  to  me  that  the  freezing  of  the 
standard  would  make  it  very  clear  where 
small  business  is  whether  it  is  under  the 
jurisdiction  or  outside  the  jurisdiction. 
I  wonder  if  I  could  solicit  the  comment 
of  the  distingiUshed  Senator  from  Utah 
on  that  point. 

Mr.  HATCH.  I  appreciate  the  questions 
of  the  distinguished  Senator  from  Mon- 
tana. I  think  he  is  raising  legitimate 
questions,  and  I  hope  we  can  answer 
some  of  them. 

With  regard  to  the  jurisdictional 
limits,  there  really  will  be  no  change,  be- 
cause those  limitations  were  set  by  rule 
of  the  National  Labor  Relations  Board 
in  1958.  Since  that  time,  we  have  had  In 
excess  of  a  hundred  percent  increase  in 
Inflation:  yet.  the  rule  still  applies,  and 
many  more  businesses  have  come  Into 
effect. 

So  what  we  are  doing  here,  in  essence, 
is  making  legislation  out  of  rules  which 
would  exist,  anyway. 

Admittedly,  Mr.  Panning  has  Indicated 
that  he  wants  to  expand  even  the  present 
jurisdictional  limitations.  So  what  the 
Byrd  substitute  would  do  would  be  to 
treat  these  limitations,  even  though  they 
were  1958  limitations  intended  to  pro- 
tect small  business,  which  literally  have 
become  basically  out  of  date — and  I  will 
give  some  statistics  for  that — by  legis- 
lating them,  rather  than  having  them  in 
accordance  with  Board  rule,  which  could 
change  at  any  time. 

As  a  practical  matter,  72  percent  of  all 
businesses  in  our  society  are  sole  pro- 


prietorships. That  means  they  are  busi- 
nesses in  which  the  only  employee  is  the 
owner  of  the  business.  Those  businesses 
cannot  be  unionized,  regardless  of  juris- 
dictional limitations. 

Those  limitations,  in  essence,  really  do 
not  do  anything  for  small  business  that 
is  not  basically  done.  So  72  percent  are 
businesses  which  are  not  covered  by  the 
rule,  the  act,  or  anything  else,  because 
the  employer  owns  the  business  and  is 
the  only  employee  of  the  business.  He  is 
excluded  under  the  act,  and  therefore 
his  business  is  excluded,  regardless  of 
the  amount  of  money,  inflow  or  outflow, 
that  business  has. 

With  regard  to  the  remaining  busi- 
nesses, which  would  not  be  affected  by 
legislating  this  rule  into  law,  or  by  this 
bill,  they  are  few  in  comparison.  Those 
are  busineses  which  we  maintain  have 
less  than  three  employees,  as  a  general 
rule,  and  would  not  ordinarily  be  orga- 
nized, anyway,  because  it  would  be  eco- 
nomically unsound  for  the  union  to  try 
to  unionize  those  businesses.  They  are 
not  going  to  do  it.  anyway. 

The  significant  statistic  is  that  as  a 
result  of  the  1958  guidelines,  which  are 
still  the  law  and  which  would  be  legis- 
lated Into  law  by  this  particular  sub- 
stitute, approximately  80  percent  of  all 
employees  in  our  society,  except  for  the 
sole  proprietorship  employees  and  other 
small  businesses  from  an  employee's 
standpoint,  would  be  covered  by  this  bill. 
So,  with  regard  to  that  point,  that 
piece  of  legislation  would  not  do  any- 
thing except  exclude — which  is  not  the 
case  now,  except  by  rule — but  legisla- 
tively exclude,  certain  businesses  from 
having  any  protection  under  the  act 
which  they  have  under  the  present  law. 


In  other  words,  it  takes  away  protection. 
They  may  or  may  not  care  about  that. 
Nevertheless,  that  still  is  another  bad 
aspect  of  legislating  the  rule  Into  law. 

If  we  were  going  to  do  what  is  right 
for  small  business,  we  would  take  into 
consideration  the  inflationary  factors 
that  have  existed  since  1958,  the  date  of 
those  procedural  and  jurisdictional 
rules,  and  we  would  expand  those  rules 
up  to  present  reaUty.  That  still  prob- 
ably should  not  be  legislated;  because  if 
you  exempt  businesses  up  to  that  point, 
some  would  argue  that  that,  in  and  of  it- 
self, would  exclude  businesses  which 
may  need  the  protection  of  the  act.  I  am 
not  sure  that  I  would  make  that  argu- 
ment, but  some  have. 

One  other  thing:  It  would  appear  that 
if  the  proponents  of  this  legislation  are 
sincere — and  I  have  no  reason  to  doubt 
that  they  are— but  if  they  really  want 
to  benefit  small  business,  they  should 
exclude  from  this  act  any  business  with 
less  than  100  employees.  If  you  really 
want  to  exclude  all  small  business,  it 
would  be  those  with  250  or  400  employ- 
ees, depending  upon  the  gross  inflow  and 
outflow  of  that  business.  If  they  did  that, 
it  would  be  another  matter.  But  I  do  not 
believe  the  proponents  would  do  that. 

Mr.  MELCHER.  I  thank  the  Senator. 
However,  I  should  like  to  recall  what  my 
friend  said  on  May  23. 

Mr.  HATCH.  That  will  be  fine. 

Mr.  MELCHER.  He  said: 

L«t  us  understand  this,  that  any  busi- 
ness Is  covered  by  the  complete  law.  In  other 
words,  the  National  Labor  Relations  Act 
could  be  applied  to  any  business  even  If  It 
only   makes  $1. 

Mr.  HATCH.  That  is  true. 
Mr.    MELCHER.   The   Senator   con- 
tinued : 
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All  the  Board  has  to  do  is  change  its  juris- 
dictional amounts.  If  the  Board  says  that  a 
movie  theater  is  not  covered  unless  it  does 
$500,000  worth  of  business  a  year  before  this 
bin  is  enacted.  Immediately  thereafter  It 
can  say.  "Well,  we  are  going  to  cover  it  If 
It  has  $1  worth  of  business  a  year." 

Mr.  HATCH.  That  is  true,  but  it  has 
to  be  engaged  in  interstate  commerce. 

Mr.  MELCHER.  The  Senator  con- 
tinued : 

That  is  the  significant  factor. 

The  Senator  stated  that  on  May  23. 

In  a  later  part  of  the  colloquy,  the 
Senator  from  Utah  said : 

Let  me  Just  add  this:  The  present  Chair- 
man of  the  National  Labor  Relations  Board 
has  been  on  the  Board  for  in  excess  of  20 
years.  He  is  on  record  as  being  for  ex- 
panded jurisdiction.  In  other  words,  he  wants 
to  expand  the  Board's  jurisdiction  by  nar- 
rowing these  guidelines.  I  believe  we  are  go- 
ing to  find  that,  regardless  of  what  hap- 
pens here,  the  guidelines  will  be  narrowed. 

As  a  result  of  that  confusion  on  the 
Senate  fioor  as  to  what  was  going  to 
happen  with  this  bill,  or  without  this 
bill,  small  business  wants  to  know  where 
they  are.  If  they  are  covered  by  NLRB 
jurisdiction,  they  can  find  it  out.  If  they 
are  not  covered  by  NLRB  jurisdiction, 
they  are  entitled  to  know.  So  the  sub- 
stitute is  very  straightforward  and  says 
that  is  the  way  It  is.  You  can  know. 

None  of  these  bills  changes  what  my 
friend  from  Utah  was  referring  to  about 
a  sole  proprietor  who  ran  his  business 
and  was  the  only  employee,  or  perhaps 
had  one  other  employee,  which  perhaps 
could  properly  be  termed  "mom  and  pop" 
businesses,  about  which  we  hear  a  great 
deal  when  we  review  some  of  the  litera- 
ture connected  with  this  bill. 

That  kind  of  dialog  on  the  Senate 
floor,  in  the  chambers  of  commerce,  or 
in  the  trade  association  literature  seems 
to  indicate  that  Congress  was  reaching 
out  to  grab  them,  bring  them  in,  ram 
something  down  their  throats. 

Mr.  HATCH.  This  bUl  does  exactly 
that. 

Mr.  MELCHER.  I  do  not  believe  It  does. 

Mr.  HATCH.  It  surely  does.  I  have 
Just  shown  the  Senator  from  Montana 
how  it  does. 

Mr.  MELCHER.  The  Senator  from 
Utah  has  just  said  that  there  would  not 
be  any  jurisdiction  of  the  NLRB  over 
these  businesses  of  that  size  if  the  Sen- 
ate bill  Is  enacted. 

Mr.  HATCH.  That  Is  not  what  I  have 
said.  I  have  said 

Mr.  MELCHER.  Will  the  Senator  from 
Utah  clarify  this  by  telling  me  that  he 
believes  that  the  substitute  would  take 
those  types  of  businesses  under  the  ju- 
risdiction of  the  NLRB?  It  is  so  patently 
clear  that  they  do  not  that  I  am  willing 
to  listen  to  anything  to  clarify  the  Sena- 
tor's viewpoint. 

Mr.  HATCH.  The  fact  Is  that  if  the 
substitute  is  enacted,  the  present  law 
would  not  change,  because  it  would  be 
the  same  as  the  rule  laid  down  by  the 
Board. 

Let  us  start  from  the  beginning.  The 
National  Labor  Relations  Act  applies  to 
all  businesses  which  do  business  In  inter- 
state commerce  regardless  of  jurisdic- 
tional   amoimt.    By    Board    decision. 


through  rules,  they  have  excluded  busi- 
nesses as  a  practical  matter  from  the 
onus  of  the  act. 

What  the  substitute  will  do  will  freeze 
those  rules  which  were  decided  back  in 
1958. 

If  that  were  really  fairness  and  a  desire 
to  protect  small  business,  we  would  not 
only  be  concerned  about  excluding  sole 
proprietorships,  which  are  excluded  any- 
way by  practicality,  because  you  cannot 
unionize  the  one-owner  business,  who  is 
the  sole  employee  of  the  business.  They 
would  expand  those  rules,  taking  into 
consideration  inflation  right  up  to  1978 
with  the  continual  expansion  thereafter. 

Now,  they  axe  not  going  to  do  that.  The 
fact  of  the  matter  is  that  this  statutory 
regulation  of  the  rules  basically  will  not 
change  the  present  law  and  in  a  very  real 
sense  will  forbid  the  Board  from  ever 
changing  the  jurisdictional  rules  up  or 
down  anyway.  Some  small  businessmen 
would  argue,  if  you  will,  that  they  do  not 
have  any  dispute  with  any  jurisdictional 
amoimt.  They  would  just  as  soon  come 
under  the  act.  That  is  not  their  argu- 
ment. Others  would  argue  that  they  do 
not  want  to  come  under  the  act  and  do 
not  want  the  Board  supervising  their 
activities. 

So,  what  I  am  saying  is  the  provision 
effectively  guarantees  the  very  result  it 
purports  to  avoid.  Since  the  Board's  dis- 
cretionary jurisdictional  standards  are 
expressed  in  terms  of  specific  dollar  vol- 
umes of  business,  infiatlon  steadily  erodes 
the  jurisdictional  thresholds,  thus  ex- 
panding jurisdiction  over  all  business, 
and  there  is  no  other  way  around  It,  so 
this  Is  not  a  fair  provision. 

Mr.  MELCHER.  The  Senator  should 
have  introduced  a  bill  to  amend  the  Lan- 
drum-Grlffin  Act  enacted  In  1959,  with 
the  provision  requiring  that  the  Board 
could  not  revise  the  standards  upward. 
That  is  already  fixed  in  the  law.  The 
Senator  has  not  come  to  the  floor  with 
any  amendment  that  would  revise  that 
part  of  the  Landrum-Griffin  Act  of  which 
I  am  aware. 

Mr.  HATCH.  I  think  that  is  where  the 
Senator  is  wrong.  I  think  there  is  an 
amendment  at  the  desk.  However,  we  all 
know  that  any  amendments  which  would 
take  place  here  are  not  guaranteed  in 
conference.  We  all  know  that.  So  let  us 
just  be  honest  about  it.  This  bill  Is  so  bad 
that  there  Is  really  no  real  way  of  guar- 
anteeing that  we  can  correct  this  bill,  and 
there  certainly  was  not  any  way  in  com- 
mittee where  the  vote  was  13-to-2 
against  Senator  Hayakawa  and  myself, 
no  way  at  all. 

Mr.  MELCHER.  The  current  law  would 
permit  that. 

Mr.  HATCH.  Nor  any  way,  I  might  add. 
in  the  House  committee  where  the  vote 
is  just  as  bad.  These  two  committees 
have  basically  always  come  down  in  re- 
cent years  on  the  side  of  organized  labor. 
Whether  that  Is  right  or  wrong  depends 
upon  your  perspective,  but  that  Is  a  fact. 
Everyone  knows  that  is  a  fact.  Everyone 
knows  that  It  Is  very  unlikely.  It  has 
always  been  very  unlikely  to  have  a  bill 
that  really  takes  Into  consideration  the 
small  businessmen  of  this  country  when 
you  consider  all  of  the  other  reprehen- 
sible features  in  this  bill.  Admittedly,  I 


admit  that  the  majority  leader  has  re- 
cognized it  in  his  own  way  to  try  to  meet 
an  objection,  but  I  do  not  believe  that  he 
has  met  the  objection,  and  I  do  not 
believe  that  he  can  meet  the  objection 
through  the  provision  that  he  has  here, 
and  I  do  not  think  any  labor  lawyer 
would  think  that  he  can  either. 

Mr.  MELCHER.  There  is  no  question 
why  there  is  confusion  rampant  among 
small  business  people  about  where  they 
are  and  what  this  bill  would  do. 

Mr.  HATCH.  That  is  right.  But  they 
know  this  bill  hurts  them,  and  it  does. 

Mr.  MELCHER.  To  end  that  confusion 
about  that  point,  the  point  of  whether  or 
not  they  are  imder  NLRB  jurisdiction  or 
whether  NLRB  might  at  some  later  time, 
using  their  own  authority,  which  is  in 
the  current  law,  to  bring  them  imder 
their  discretion,  even  though  they  would 
not  meet  the  standards  at  this  time,  the 
Senate  substitute  freezing  the  current 
discretionary  jurisdiction  would  make 
that  clear  to  all.  The  current  law  would 
permit  lowering  of  the  standards  to 
broaden  the  Board's  jurisdiction.  The 
Senate  substitute  will  not  permit  that. 

The  quote  is  on  page  21,  section  15. 
"and  shall  not  assert  jurisdiction."  Noth- 
ing could  be  clearer  than  that. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MELCHER.  So  the  Senate  sub- 
stitute will  not  permit  that.  It  clears  up 
that  very  point  that  the  jimlor  Senator 
from  Utah  so  eloquently  dramatized  on 
May  23  when  it  meets  the  concerns  that 
the  Senator  expressed  and  imposes  that 
very  discretionary  loophole  that  my 
friend  pointed  out  and  warned  the  Sen- 
ate needed  to  be  eliminated. 

Now  I  am  glad  to  yield  to  the  Senator. 

Mr.  HATCH.  The  fact  is  that  would  be 
a  very  empirical  victory  for  small  busi- 
ness because  as  a  practical  matter, 
although  Mr.  Panning  would  like  to  ex- 
pand the  jurisdiction,  he  just  cannot  do 
It.  and  he  probably  would  not  be  able  to 
do  it. 

But  be  that  as  it  may,  this  very  sub- 
stitute may  actually  be  more  repressive 
to  small  business  than  the  present  rule 
making  power  of  the  board,  and  that  is 
where  small  business  is  not  deceived.  And 
you  can  stand  there  and  say  you  are 
benefiting  small  business  as  a  result  of 
legislating  rules  into  legislation,  but  in 
fact  it  does  not  benefit  small  business;  it 
is  a  detriment  to  small  business  no  mat- 
ter which  way  you  look  at  it.  If  you  really 
meant  to  do  so,  let  us  legislate  based  upon 
the  1958  figures  as  expanded  by  the  in- 
flation which  has  occurred  In  our  society 
up  to  1978  figures  with  a  right  to  expand 
It  beyond  that,  and  maybe  that  would 
satisfy  a  number  of  small  business  people 
In  this  society. 

I  take  issue  with  the  distinguished 
Senator  from  Montana  who  seems  to 
prestmie  that  small  business  people  are 
mixed  up  on  this  bill.  I  do  not  think  any 
of  them  are.  I  think  they  know  what  it  is. 
It  is  a  piece  of  legislation  that  Is  going  to 
hurt  them,  and  we  should  go  through 
every  section,  if  you  desire  to  do  so,  and 
show  how  it  will  hurt  them.  But  this  is 
just  one  area  where  it  will  hurt  them, 
but  It  Is  basically  an  insignificant  area 


in      i  n/yo 


18050 


CONGRESSIONAL  RECORD  —  SENATE 


June  19,  1978 


halla  for  astute  attorneys  who  engage  in 
the  practice  of  this  type  of  law.  The  Sen- 
ate substitute  permits  by  law  the  em- 
ployers to  reject  any  intrusion  on  their 
property  by  a  union  organizer.  It  requires 
that,  even  if  an  employer  engages  in  a 
systematic  campaign  among  his  employ- 
ees against  the  union,  the  access  for  the 
union  organizer  would  only  be  allowed  in 
nonwork  places  and  nonwork  times.  It  is 


not  hard  to  understand.  It  is  clear,  and 
the  rights  of  the  employers  regarding 
their  property  are  upheld  by  Congress  if 
the  Senate  substitute  becomes  law. 

On  these  points,  if  my  friend  from 
Utah  (Mr.  Hatch)  will  engage  with  me  in 
colloquy,  we  can  provide  more  detailed 
information  for  the  small  employer. 

First,  on  the  question  that  the  juris- 
diction of  the  Board  by  provisions  in  the 


Senate  substitute  could  not  be  extended 
to  other  small  businesses,  I  ask  imani- 
mous  consent  that  a  table  from  the  De- 
partment of  Labor  listing  those  estab- 
lishments under  the  present  standards  of 
gross  business  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


ESTIMATED  NUMBER  OF  EMPLOYEES  AND  ESTABLISHMENTS  COVERED  UNDER  THE  PROVISIONS  OF  THE  NATIONAL  LABOR  RELATIONS  ACT.  1975 


Industry 


All  tstib-  All 

llshmcnts  employe«s> 


Gross 

volume  of 

business 

i  n  excess 

of:' 


Covered 


Employees 


Establish- 
ments 


Total 3,843,100 

Mining 23,400 

Construction 368,780 

Manufacturing 291,  500 

Transportation 153,970 

Local  transit  systems 2,845 

Taiicabs 5,205 

Other  transportation 101,525 

Radio    and    television  broad- 
casting stations 5, 615 

Telepnone  and  telegraph  sys- 
tems   H.095 

Newspaper  and  magazine  enter- 
prises   10,100 

Other  communication  systems 

and  services .hiii 

Public  utilities 12,260 

Wholesale  trade ,  354.300 

Retail  trade 1,187,500 


58,496,150 44,112,560      847,497 


647, 040      $150, 000  627, 540 

3, 756, 830       150, 000  3, 088, 300 

18,347,590        150,000  16,030,140 

4,384,170  3.953,680 


12,082 

162,881 

89,401 

24,525 


Industry 


All  estab- 
lishments 


All 
employees  > 


Gross 

volume  of 

business  - 

In  excess 

of:' 


Covered 


Employees 


Establish- 
ments 


94,560 

102, 240 

1,937,790 

143, 2£0 

995, 270 

432, 310 

35,980 

642, 730 

4, 026, 120 

11,504,530 


250,000 
500, 000 
150,000 

100, 000 

100, 000 

200,000 

100.000 
250,000 
150,000 
500  000 


63, 470 

79, 660 

1, 686, 010 

127, 490 

960,900 

405,700 

30,130 

600,320 

1,857.220 

5,983,960 


276 

71 

13,307 

1,829 

3,184 

1,454 

3,86' 

274,603 

145,  224 

3 


Finance,    insurance,    and    real 

estate 369.000 

Services 1,09*.  650 

Auto  repair 83,000 

Miscellaneous  repair 44,010 

Motion  picture 15,050 

Amusement  and  recreation. .  42, 600 
Business  and  personal  serv- 
ice   287,800 

Hotels,   motels,   and   other 

lodging  places 46,000 

Hospitals 5,500 

Nursing  homes: 12, 100 

Other  health  care  facilities...  288,500 
Universities  and  colleges  and 

symphony  orchestra 2,650 

Other  educational  services.. .  25,  lOO 

Legal  services 79, 140 

Other  services,  n.«.c 222,800 


4,345,710        500,000      2,975,110 
11.484,160  7,596,610 


33.138 
105,638 


384, 610 
201.  720 
177, 080 
421,620 


500. 000 
500,000 
500,000 
500, 000 


77, 200 
55,790 
54, 500 
179, 770 


2,766 
1,231 
1,215 
2,412 


2,675,960       500,000      1,180,040         13,123 


709, 210 
2, 127, 550 

651, 430 
1,012,070 

556, 970 

422,060 

263, 000 

1,  880,  860 


500, 000 
250,000 
100, 000 
250,000 

1,000,000 
150, 000 
250, 000 
150, 000 


469,240 

2, 124, 140 

633. 290 

419. 410 

423, 890 

406. 630 

129,  530 

1,443,180 


3,830 
5,240 
8,479 
8,260 

379 

14,538 

9,136 

35,019 


•  Excludes  agricultural  employees;  Federal,  State,  and  Ixal  government  employees;  self-em- 
'''\rtim,teT3'bierSitJ?m,n.d  by  the  Boards,  lunsdictional  standards,  v^here  possible. 


generally  based  on  gross  business-recelpt-size.  Nonretail  businesses  follow  the  $50,000  inflow/ 
outflow  test,  translated  into  gross  volume  of  business  as  shown  above. 


Mr.  MELCHER.  On  the  question  of 
jurisdiction  of  the  board,  comparing  the 
Senate  substitute  either  to  the  previous 
Senate  bill  or  to  existing  law.  it  would 
seem  clear  to  me  that  the  freezing  of  the 
standard  would  make  it  very  clear  where 
small  business  is  whether  it  is  under  the 
jurisdiction  or  outside  the  jurisdiction. 
I  wonder  if  I  could  solicit  the  comment 
of  the  distingiUshed  Senator  from  Utah 
on  that  point. 

Mr.  HATCH.  I  appreciate  the  questions 
of  the  distinguished  Senator  from  Mon- 
tana. I  think  he  is  raising  legitimate 
questions,  and  I  hope  we  can  answer 
some  of  them. 

With  regard  to  the  jurisdictional 
limits,  there  really  will  be  no  change,  be- 
cause those  limitations  were  set  by  rule 
of  the  National  Labor  Relations  Board 
in  1958.  Since  that  time,  we  have  had  In 
excess  of  a  hundred  percent  increase  in 
Inflation:  yet.  the  rule  still  applies,  and 
many  more  businesses  have  come  Into 
effect. 

So  what  we  are  doing  here,  in  essence, 
is  making  legislation  out  of  rules  which 
would  exist,  anyway. 

Admittedly,  Mr.  Panning  has  Indicated 
that  he  wants  to  expand  even  the  present 
jurisdictional  limitations.  So  what  the 
Byrd  substitute  would  do  would  be  to 
treat  these  limitations,  even  though  they 
were  1958  limitations  intended  to  pro- 
tect small  business,  which  literally  have 
become  basically  out  of  date — and  I  will 
give  some  statistics  for  that — by  legis- 
lating them,  rather  than  having  them  in 
accordance  with  Board  rule,  which  could 
change  at  any  time. 

As  a  practical  matter,  72  percent  of  all 
businesses  in  our  society  are  sole  pro- 


prietorships. That  means  they  are  busi- 
nesses in  which  the  only  employee  is  the 
owner  of  the  business.  Those  businesses 
cannot  be  unionized,  regardless  of  juris- 
dictional limitations. 

Those  limitations,  in  essence,  really  do 
not  do  anything  for  small  business  that 
is  not  basically  done.  So  72  percent  are 
businesses  which  are  not  covered  by  the 
rule,  the  act,  or  anything  else,  because 
the  employer  owns  the  business  and  is 
the  only  employee  of  the  business.  He  is 
excluded  under  the  act,  and  therefore 
his  business  is  excluded,  regardless  of 
the  amount  of  money,  inflow  or  outflow, 
that  business  has. 

With  regard  to  the  remaining  busi- 
nesses, which  would  not  be  affected  by 
legislating  this  rule  into  law,  or  by  this 
bill,  they  are  few  in  comparison.  Those 
are  busineses  which  we  maintain  have 
less  than  three  employees,  as  a  general 
rule,  and  would  not  ordinarily  be  orga- 
nized, anyway,  because  it  would  be  eco- 
nomically unsound  for  the  union  to  try 
to  unionize  those  businesses.  They  are 
not  going  to  do  it.  anyway. 

The  significant  statistic  is  that  as  a 
result  of  the  1958  guidelines,  which  are 
still  the  law  and  which  would  be  legis- 
lated Into  law  by  this  particular  sub- 
stitute, approximately  80  percent  of  all 
employees  in  our  society,  except  for  the 
sole  proprietorship  employees  and  other 
small  businesses  from  an  employee's 
standpoint,  would  be  covered  by  this  bill. 
So,  with  regard  to  that  point,  that 
piece  of  legislation  would  not  do  any- 
thing except  exclude — which  is  not  the 
case  now,  except  by  rule — but  legisla- 
tively exclude,  certain  businesses  from 
having  any  protection  under  the  act 
which  they  have  under  the  present  law. 


In  other  words,  it  takes  away  protection. 
They  may  or  may  not  care  about  that. 
Nevertheless,  that  still  is  another  bad 
aspect  of  legislating  the  rule  Into  law. 

If  we  were  going  to  do  what  is  right 
for  small  business,  we  would  take  into 
consideration  the  inflationary  factors 
that  have  existed  since  1958,  the  date  of 
those  procedural  and  jurisdictional 
rules,  and  we  would  expand  those  rules 
up  to  present  reaUty.  That  still  prob- 
ably should  not  be  legislated;  because  if 
you  exempt  businesses  up  to  that  point, 
some  would  argue  that  that,  in  and  of  it- 
self, would  exclude  businesses  which 
may  need  the  protection  of  the  act.  I  am 
not  sure  that  I  would  make  that  argu- 
ment, but  some  have. 

One  other  thing:  It  would  appear  that 
if  the  proponents  of  this  legislation  are 
sincere — and  I  have  no  reason  to  doubt 
that  they  are— but  if  they  really  want 
to  benefit  small  business,  they  should 
exclude  from  this  act  any  business  with 
less  than  100  employees.  If  you  really 
want  to  exclude  all  small  business,  it 
would  be  those  with  250  or  400  employ- 
ees, depending  upon  the  gross  inflow  and 
outflow  of  that  business.  If  they  did  that, 
it  would  be  another  matter.  But  I  do  not 
believe  the  proponents  would  do  that. 

Mr.  MELCHER.  I  thank  the  Senator. 
However,  I  should  like  to  recall  what  my 
friend  said  on  May  23. 

Mr.  HATCH.  That  will  be  fine. 

Mr.  MELCHER.  He  said: 

L«t  us  understand  this,  that  any  busi- 
ness Is  covered  by  the  complete  law.  In  other 
words,  the  National  Labor  Relations  Act 
could  be  applied  to  any  business  even  If  It 
only   makes  $1. 

Mr.  HATCH.  That  is  true. 
Mr.    MELCHER.   The   Senator   con- 
tinued : 
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All  the  Board  has  to  do  is  change  its  juris- 
dictional amounts.  If  the  Board  says  that  a 
movie  theater  is  not  covered  unless  it  does 
$500,000  worth  of  business  a  year  before  this 
bin  is  enacted.  Immediately  thereafter  It 
can  say.  "Well,  we  are  going  to  cover  it  If 
It  has  $1  worth  of  business  a  year." 

Mr.  HATCH.  That  is  true,  but  it  has 
to  be  engaged  in  interstate  commerce. 

Mr.  MELCHER.  The  Senator  con- 
tinued : 

That  is  the  significant  factor. 

The  Senator  stated  that  on  May  23. 

In  a  later  part  of  the  colloquy,  the 
Senator  from  Utah  said : 

Let  me  Just  add  this:  The  present  Chair- 
man of  the  National  Labor  Relations  Board 
has  been  on  the  Board  for  in  excess  of  20 
years.  He  is  on  record  as  being  for  ex- 
panded jurisdiction.  In  other  words,  he  wants 
to  expand  the  Board's  jurisdiction  by  nar- 
rowing these  guidelines.  I  believe  we  are  go- 
ing to  find  that,  regardless  of  what  hap- 
pens here,  the  guidelines  will  be  narrowed. 

As  a  result  of  that  confusion  on  the 
Senate  fioor  as  to  what  was  going  to 
happen  with  this  bill,  or  without  this 
bill,  small  business  wants  to  know  where 
they  are.  If  they  are  covered  by  NLRB 
jurisdiction,  they  can  find  it  out.  If  they 
are  not  covered  by  NLRB  jurisdiction, 
they  are  entitled  to  know.  So  the  sub- 
stitute is  very  straightforward  and  says 
that  is  the  way  It  is.  You  can  know. 

None  of  these  bills  changes  what  my 
friend  from  Utah  was  referring  to  about 
a  sole  proprietor  who  ran  his  business 
and  was  the  only  employee,  or  perhaps 
had  one  other  employee,  which  perhaps 
could  properly  be  termed  "mom  and  pop" 
businesses,  about  which  we  hear  a  great 
deal  when  we  review  some  of  the  litera- 
ture connected  with  this  bill. 

That  kind  of  dialog  on  the  Senate 
floor,  in  the  chambers  of  commerce,  or 
in  the  trade  association  literature  seems 
to  indicate  that  Congress  was  reaching 
out  to  grab  them,  bring  them  in,  ram 
something  down  their  throats. 

Mr.  HATCH.  This  bUl  does  exactly 
that. 

Mr.  MELCHER.  I  do  not  believe  It  does. 

Mr.  HATCH.  It  surely  does.  I  have 
Just  shown  the  Senator  from  Montana 
how  it  does. 

Mr.  MELCHER.  The  Senator  from 
Utah  has  just  said  that  there  would  not 
be  any  jurisdiction  of  the  NLRB  over 
these  businesses  of  that  size  if  the  Sen- 
ate bill  Is  enacted. 

Mr.  HATCH.  That  Is  not  what  I  have 
said.  I  have  said 

Mr.  MELCHER.  Will  the  Senator  from 
Utah  clarify  this  by  telling  me  that  he 
believes  that  the  substitute  would  take 
those  types  of  businesses  under  the  ju- 
risdiction of  the  NLRB?  It  is  so  patently 
clear  that  they  do  not  that  I  am  willing 
to  listen  to  anything  to  clarify  the  Sena- 
tor's viewpoint. 

Mr.  HATCH.  The  fact  Is  that  if  the 
substitute  is  enacted,  the  present  law 
would  not  change,  because  it  would  be 
the  same  as  the  rule  laid  down  by  the 
Board. 

Let  us  start  from  the  beginning.  The 
National  Labor  Relations  Act  applies  to 
all  businesses  which  do  business  In  inter- 
state commerce  regardless  of  jurisdic- 
tional   amoimt.    By    Board    decision. 


through  rules,  they  have  excluded  busi- 
nesses as  a  practical  matter  from  the 
onus  of  the  act. 

What  the  substitute  will  do  will  freeze 
those  rules  which  were  decided  back  in 
1958. 

If  that  were  really  fairness  and  a  desire 
to  protect  small  business,  we  would  not 
only  be  concerned  about  excluding  sole 
proprietorships,  which  are  excluded  any- 
way by  practicality,  because  you  cannot 
unionize  the  one-owner  business,  who  is 
the  sole  employee  of  the  business.  They 
would  expand  those  rules,  taking  into 
consideration  inflation  right  up  to  1978 
with  the  continual  expansion  thereafter. 

Now,  they  axe  not  going  to  do  that.  The 
fact  of  the  matter  is  that  this  statutory 
regulation  of  the  rules  basically  will  not 
change  the  present  law  and  in  a  very  real 
sense  will  forbid  the  Board  from  ever 
changing  the  jurisdictional  rules  up  or 
down  anyway.  Some  small  businessmen 
would  argue,  if  you  will,  that  they  do  not 
have  any  dispute  with  any  jurisdictional 
amoimt.  They  would  just  as  soon  come 
under  the  act.  That  is  not  their  argu- 
ment. Others  would  argue  that  they  do 
not  want  to  come  under  the  act  and  do 
not  want  the  Board  supervising  their 
activities. 

So,  what  I  am  saying  is  the  provision 
effectively  guarantees  the  very  result  it 
purports  to  avoid.  Since  the  Board's  dis- 
cretionary jurisdictional  standards  are 
expressed  in  terms  of  specific  dollar  vol- 
umes of  business,  infiatlon  steadily  erodes 
the  jurisdictional  thresholds,  thus  ex- 
panding jurisdiction  over  all  business, 
and  there  is  no  other  way  around  It,  so 
this  Is  not  a  fair  provision. 

Mr.  MELCHER.  The  Senator  should 
have  introduced  a  bill  to  amend  the  Lan- 
drum-Grlffin  Act  enacted  In  1959,  with 
the  provision  requiring  that  the  Board 
could  not  revise  the  standards  upward. 
That  is  already  fixed  in  the  law.  The 
Senator  has  not  come  to  the  floor  with 
any  amendment  that  would  revise  that 
part  of  the  Landrum-Griffin  Act  of  which 
I  am  aware. 

Mr.  HATCH.  I  think  that  is  where  the 
Senator  is  wrong.  I  think  there  is  an 
amendment  at  the  desk.  However,  we  all 
know  that  any  amendments  which  would 
take  place  here  are  not  guaranteed  in 
conference.  We  all  know  that.  So  let  us 
just  be  honest  about  it.  This  bill  Is  so  bad 
that  there  Is  really  no  real  way  of  guar- 
anteeing that  we  can  correct  this  bill,  and 
there  certainly  was  not  any  way  in  com- 
mittee where  the  vote  was  13-to-2 
against  Senator  Hayakawa  and  myself, 
no  way  at  all. 

Mr.  MELCHER.  The  current  law  would 
permit  that. 

Mr.  HATCH.  Nor  any  way,  I  might  add. 
in  the  House  committee  where  the  vote 
is  just  as  bad.  These  two  committees 
have  basically  always  come  down  in  re- 
cent years  on  the  side  of  organized  labor. 
Whether  that  Is  right  or  wrong  depends 
upon  your  perspective,  but  that  Is  a  fact. 
Everyone  knows  that  is  a  fact.  Everyone 
knows  that  It  Is  very  unlikely.  It  has 
always  been  very  unlikely  to  have  a  bill 
that  really  takes  Into  consideration  the 
small  businessmen  of  this  country  when 
you  consider  all  of  the  other  reprehen- 
sible features  in  this  bill.  Admittedly,  I 


admit  that  the  majority  leader  has  re- 
cognized it  in  his  own  way  to  try  to  meet 
an  objection,  but  I  do  not  believe  that  he 
has  met  the  objection,  and  I  do  not 
believe  that  he  can  meet  the  objection 
through  the  provision  that  he  has  here, 
and  I  do  not  think  any  labor  lawyer 
would  think  that  he  can  either. 

Mr.  MELCHER.  There  is  no  question 
why  there  is  confusion  rampant  among 
small  business  people  about  where  they 
are  and  what  this  bill  would  do. 

Mr.  HATCH.  That  is  right.  But  they 
know  this  bill  hurts  them,  and  it  does. 

Mr.  MELCHER.  To  end  that  confusion 
about  that  point,  the  point  of  whether  or 
not  they  are  imder  NLRB  jurisdiction  or 
whether  NLRB  might  at  some  later  time, 
using  their  own  authority,  which  is  in 
the  current  law,  to  bring  them  imder 
their  discretion,  even  though  they  would 
not  meet  the  standards  at  this  time,  the 
Senate  substitute  freezing  the  current 
discretionary  jurisdiction  would  make 
that  clear  to  all.  The  current  law  would 
permit  lowering  of  the  standards  to 
broaden  the  Board's  jurisdiction.  The 
Senate  substitute  will  not  permit  that. 

The  quote  is  on  page  21,  section  15. 
"and  shall  not  assert  jurisdiction."  Noth- 
ing could  be  clearer  than  that. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MELCHER.  So  the  Senate  sub- 
stitute will  not  permit  that.  It  clears  up 
that  very  point  that  the  jimlor  Senator 
from  Utah  so  eloquently  dramatized  on 
May  23  when  it  meets  the  concerns  that 
the  Senator  expressed  and  imposes  that 
very  discretionary  loophole  that  my 
friend  pointed  out  and  warned  the  Sen- 
ate needed  to  be  eliminated. 

Now  I  am  glad  to  yield  to  the  Senator. 

Mr.  HATCH.  The  fact  is  that  would  be 
a  very  empirical  victory  for  small  busi- 
ness because  as  a  practical  matter, 
although  Mr.  Panning  would  like  to  ex- 
pand the  jurisdiction,  he  just  cannot  do 
It.  and  he  probably  would  not  be  able  to 
do  it. 

But  be  that  as  it  may,  this  very  sub- 
stitute may  actually  be  more  repressive 
to  small  business  than  the  present  rule 
making  power  of  the  board,  and  that  is 
where  small  business  is  not  deceived.  And 
you  can  stand  there  and  say  you  are 
benefiting  small  business  as  a  result  of 
legislating  rules  into  legislation,  but  in 
fact  it  does  not  benefit  small  business;  it 
is  a  detriment  to  small  business  no  mat- 
ter which  way  you  look  at  it.  If  you  really 
meant  to  do  so,  let  us  legislate  based  upon 
the  1958  figures  as  expanded  by  the  in- 
flation which  has  occurred  In  our  society 
up  to  1978  figures  with  a  right  to  expand 
It  beyond  that,  and  maybe  that  would 
satisfy  a  number  of  small  business  people 
In  this  society. 

I  take  issue  with  the  distinguished 
Senator  from  Montana  who  seems  to 
prestmie  that  small  business  people  are 
mixed  up  on  this  bill.  I  do  not  think  any 
of  them  are.  I  think  they  know  what  it  is. 
It  is  a  piece  of  legislation  that  Is  going  to 
hurt  them,  and  we  should  go  through 
every  section,  if  you  desire  to  do  so,  and 
show  how  it  will  hurt  them.  But  this  is 
just  one  area  where  it  will  hurt  them, 
but  It  Is  basically  an  insignificant  area 
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compared  to  "make  whole,"  compared  to 
the  "quickie  elections,"  where,  if  you  will, 
under  the  substitute  there  is  even  a  worse 
provision  "instantaneous  elections"  com- 
pared to  the  "punitive  remedies"  under 
this  bill,  the  packing  of  the  National 
Labor  Relations  Board,  the  giving  the 
Board  an  obligation  to  rulemake,  and 
you  can  go  on  and  on.  There  is  hardly  a 
redeeming  feature  in  the  whole  bill  that 
does  anything  for  small  business. 

Mr.  MELCHER.  I  think  that  is  true, 
that  the  confusion  that  exists  among 
small  business  whether  or  not  they  are 
covered  imder  the  NLRB  is  not  a  major 
point  because  they  can  quickly  find  out. 

Mr.  HATCH.  I  do  not  think  it  is  a 
major  issue  here,  but  it  is  an  issue. 

Mr.  MELCHER.  But  I  do  believe  it  is 
an  issue  pointed  out  rather  dramatically 
by  the  junior  Senator  from  Utah  on 
May  23. 

Mr.  HATCH.  Yes. 

Mr.  MELCHER.  That  the  Board  tomor- 
row, next  month,  or  next  year  could  ex- 


pand their  jurisdiction  and  all  of  a  sud- 
den the  small  business  operation  that 
thought  they  were  not  under  the  juris- 
diction of  the  Board  would  find  them- 
selves under  the  jurisdiction  of  the  Board 
by  means  of  the  Board  extending  their 
jurisdiction  to  a  lesser  level. 

Mr.  HATCH.  That  is  true  from  that 
standpoint. 

Mr.  MELCHER.  Just  to  conclude  the 
point  about  jurisdiction,  the  present  law 
permits  the  National  Labor  Relations 
Board  to  expand  its  jurisdiction.  The 
substitute  exempts  those  businesses  such 
as  retail  stores,  repair  shops,  and  restau- 
rants and  hotels  and  motels  and  movie 
theaters  pursuant  to  the  table  I  have 
already  inserted  in  the  Record,  under 
$500,000  gross  business,  and  exempts  by 
law. 

That,  in  my  judgment,  is  a  reassurance 
to  business  doing  less  than  $500,000  by 
volume. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 


Mr.  MELCHER.  I  would  be  delighted. 

Mr.  HATCH.  There  is  a  whole  set  of 
jurisdictional  rules  originating  with  $50,- 
000  and  in  the  neighborhood  of  $500,000 
and  they  would  have  to  be  awfully  small 
to  have  an  outflow  and  an  inflow  of  $50,- 

000  a  year,  so  there  are  many  guidelines 
in  the  table  the  distinguished  Senator 
has  put  in  the  Record.  I  would  not  want 
the  Record  to  indicate  that  $500,000  is 
correct. 

The  more  acceptable  figure  would  be 
$50,000  as  far  as  the  vast  majority  of 
businesses,  at  least  that  is  my  imder- 

standing. 

Mr.  MELCHER.  I  am  afraid  I  must  add, 
so  as  not  to  confuse  any  small  business, 
that  they  can  refer  to  the  table  which 
was  printed  on  May  23.  at  page  14997. 

1  again  ask  unanimous  consent  to  have 
it  printed  today  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


ESTIMATED  NUMEBR  OF  EMPLOYEES  AND  ESTABLISHMENTS  COVERED  UNDER  THE  PROVISIONS  OF  THE  NATIONAL  LABOR  RELATIONS  ACT.  1975 


Industry 


All  estab-  All 

lishments  employees' 


Gross 

volume  of 
business  - 
in  excess 
of:  J 


Covered 


Employees 


Establish- 
ments 


Total 3,843,100  58.496.150  . 

Mining 23,400  647,040~ 

Construction 368.780  3,756.830 

Manufacturing ^ 291,500  18,347,590 

Transportation 153,970  4,384.170. 

LKal  transit  systems 2,845  94,560 

Taxicabs 5,205  102,240 

Other  transportation 101,525  1,937,730 

Radio  and  television  broad- 
casting stations 5,615  143.290 

Telepnone    and    telegraph 

systems 14,095  995,270 

Newspaper    and    magazine 

enterprises 10,100  432,310 

Other   communication   sys- 
tems and  services 2,325  35,980 

Public  utilities 12.260  642,730 

Wholesale  trade 354.300  4,026,120 


44,112,560       847,497 


J150.000  627,540 

150,  000  3,  088,  300 

150,000  16,030.140 

3.953.6E0 


12,082 
162, 881 
89, 406 
24, 525 


250, 000 
500, 000 
150,  000 

100, 000 

100, 000 

200, 000 

100,000 
250,000 
150,000 


63,  470 

79, 660 

1,686,010 

127. 490 

960, 900 

405,  700 

30, 130 

600, 320 

1,857,220 


276 

71 

13,  307 

1,829 

3.184 

1,454 

541 

3,863 

274,604 


Industry 


All  estab-  All 

lishments  employees' 


Gross 

volume  of 

business 

in  excess 

of:i 


Covered 


EsUblish- 
Employees  ments 


Retailtrade 1,187,500  11,504,530  500  000 

Finance,    insurance,    and    real 

estate 369,000  4,345.710  500,000 

Services 1,094,650  11,484,160  

Auto  repair 83,000  384,610  500,000 

Miscellaneous  repair 44,010  201,720  500,000 

Motion  picture 15,050  177,080  500,000 

Amusement  and  recreation..  42,600  421,620  500.000 
Business  and  personal  serv- 
ice   287,800  2,675,960  500,000 

Hotels,    motels,  and  other 

lodging  places 46,000  709,210  500,000 

Hospitals 5.500  2,127,550  250,000 

Nursinghomes 12,100  651,430  100,000 

Other  health  care  facilities...  288,900  1,012,070  250.000 
Universities  and  colleges  and 

symphony  orchestra 2.650  556.970  1,000,000 

Other  educational  services...  25,100  422,060  150,000 

Legal  services 79,140  263,000  250,000 

Other  services,  n.e.c 222.800  1,880,880  150,000 


5,983,960       145,223 


2,975,110 
7,596,610 


33, 138 
105,638 


77,  200 
55, 790 
54,500 
179. 770 


2.766 
1,231 
1,215 
2,412 


1,180,040    13,173 


469. 240 

2, 124, 140 

633, 290 

419,410 

423, 890 

406, 630 

129. 530 

1,443.180 


3,830 
5,240 
8,479 
8,260 

379 

14.538 

9,136 

35.019 


>  Excludes  agricultural  employees;  Federal,  State  and  iKal  government  employees:  self-employed 
and  managerial  employees. 


■  Estimates  have  been  determined  by  the  Boards,  jurisdictional  standards,  where  possible 
generally  based  on  gross  busmess-receipt-size.  Nonretail  businesses  follow  the  150,000  inflow 
outflow  test,  translated  into  gross  volume  of  business  as  shown  above. 


Mr.  MELCHER.  It  is  clear  that  when 
you  look  at  the  type  of  small  business 
that  is  in  my  State,  filling  stations, 
motels,  hardware  stores,  grocery  stores, 
restaurants  of  any  descriptions,  fast  or 
slow,  dressed  up  or  casual,  that  it  is 
$500,000  gross  business,  and  that  is  the 
standard  and  that  is  what  the  Senate 
bill  does  exactly,  to  reassure  those  peo- 
ple just  where  they  are  at. 

Now,  the  timeframe  for  election  has 
been  referred  to  very  often  as  the  so- 
called  quickie  election  In  the  bill. 

Mr.  HATCH.  That  is  correct. 

Mr.  MELCHER.  When  we  engaged  in 
our  colloquy  on  May  23,  we  talked  about 
the  practice  of  the  Board,  their  discre- 
tion, in  seeing  the  elections  in  over  80 
percent  of  the  cases  of  between  12  and 
42  days  from  the  date  the  petition  was 
filed  for  an  election. 

I  think  the  criticism  of  the  House  bill 
as  it  passed  the  House,  the  criticism  of 
the  Senate  bill,  by  some  small  business 
people  was  that  it  was  too  short  a  time, 
that  is,  assuming  it  might  be  21  days  for 
an  election,  was  too  short  a  time 


Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  MELCHER  (continuing) .  Even 
though  that  was  more  than  some  cases 
that  the  Board  at  their  own  discretion 
set.  But  I  think  it  can  be  argued  that  21 
days  in  some  instances  is  too  short  a 
time,  and  I  well  recall  the  discussion  I 
had  with  a  businessman  in  my  State, 
who  lives  in  Billings,  and  who  operates 
a  very  fine  business  there,  retail  busi- 
ness, and  he  pointed  out  to  me  that  in 
their  department  store  if  an  election  were 
set  quickly  during  the  time  between 
Thanksgiving  and  Christmas  they  might 
not  really  have  time,  management  might 
not  really  have  time,  to  get  their  position 
together,  to  have  some  contact,  probably 
with  letters,  with  their  employees  to  say, 
"Well,  now,  here  is  our  side  of  it." 

They  are  very  fine  business  people  who 
have  the  respect  of  the  community  and 
are  not  trying  in  any  way,  although  they 
are  not  unionized,  to  trample  on  the 
rights  of  their  employees,  but  just  saying, 
"Well,  if  that  is  what  is  going  to  come 


our  way  that  the  21  days,  if  it  were  21 
days,  could  well  be  too  short." 

So  I  think  the  Senate  substitute 
heeded  that  sort  of  advice  and  said  it 
could  be  no  quicker,  no  shorter  period  of 
time,  than  35  days  from  the  time  the 
union  filed  a  written  notice  with  the  em- 
ployer. So  that  in  no  instance  would  they 
find  themselves  plunged  into  a  campaign 
on  whether  their  employees  were  going  to 
unionize  or  not  without  having  35  days. 

I  think  this  answers  one  of  the  real 
problems  that  small  business  views  in 
the  House-passed  bill  and  the  Senate  bill 
as  it  was  presented  to  the  Senate. 

But  in  addition  I  think  it  should  be 
clear  that  small  business  finds  a  problem 
with  the  Board  having  discretion  to  set 
these  elections  in  a  shorter  time,  a  time 
such  as  12  days  or  16  days  or  18  days  or 
21  days  or  25  days  from  the  time  they 
receive  the  petition  when  it  Is  filed.  So 
I  think  here  is  clearly  an  indication  of 
a  response  in  the  substitute  not  only  to 
what  was  in  the  previous  bill  but  what 
is  in  the  existing  law. 

I  am  delighted  to  yield. 


Mr.  HATCH.  No.  1,  the  Board  never 
sets  an  election  within  21  days.  The  only 
way  it  is  shorter  than  21  days  under 
present  law  is  by  voluntary  agreement. 

No.  2,  the  objection  is  perhaps  a 
minor  objection  to  the  number  of  days 
in  the  matter,  but  the  major  objection  is 
setting  mandatory  days  at  all,  in  other 
words,  having  what  is  known  as  a  vote- 
and-impound  procedure ;  in  other  words, 
not  having  the  major  determinations 
decided  before  the  election  is  held  as  to 
who  has  a  right  to  vote,  and  letting  the 
union  in  essence  set  the  unit  instead  of 
the  Board  setting  the  unit. 

What  small  business  says,  in  fact  what 
all  businesses  say,  and  rightly  so,  is  that 
when  you  set  arbitrary  mandatory 
quickie  election  timelimits,  they  are  not 
justified  imder  present  law,  the  present 
statistics  or  otherwise.  It  is  like  we  have 
said  that  about  82  percent  of  all  cases 
are  actually  determined  within  a  43-day 
timelimit  or  timeframe,  that  is,  under 
present  law.  Of  the  remaining  they  are 
almost  all  decided  within  75  days,  and 
in  only  a  very  few  cases,  probably  0.04 
of  1  percent,  are  the  cases  so  complex 
that  they  involve  contempt  proceedings 
or  other  problems.  So  there  is  absolutely 
no  justification  to  mandatory  union  pro- 
visions here. 

With  regard  to  the  substitute,  not  only 
is  H.R.  8410,  as  amended  by  S.  2467,  bad 
because  it  sets  mandatory  time  limits, 
which  are  detrimental  to  the  business 
people,  but  I  think  it  needs  to  be  pointed 
out  to  the  distinguished  Senator  from 
Montana  that  the  uiflon  does  not  start 
unionizing  when  it  gives  a  notification. 
It  has  maybe  done  that  for  months  be- 
fore without  notice  to  the  employer.  So 
it  may  have  had  6  months,  a  year,  5 
years  working  on  getting  that  unit  in  a 
position  where  they  can  all  of  a  sudden 
set  an  election. 

Now,  under  present  law,  the  employer 
can  say: 

Well,  let's  decide  what  the  truth  is;  let's 
decide  who  has  a  right  to  vot«;  let's  decide 
all  of  these  pre-election  decisions  without 
having  a  mandated  time  frame  until  they  are 
decided. 

Under  this  bill,  they  go  ahead  with  the 
election  whether  or  not  they  have  all 
these  decisions  made  under  what  is 
known  as  a  "vote  and  impound"  proce- 
dure—in other  words,  leaving  all  the 
problems  to  be  decided  after  the  vote, 
which  is  unfair,  which  gives  the  union  an 
unfair  advantage,  which  allows,  because 
of  the  specified  time  limits,  the  union  to 
spring  the  election  on  the  employer, 
which  of  course  is  very  detrimental  to 
any  small  businessman  who  does  not 
have,  as  a  part  of  his  normal  staff,  a 
labor  lawyer  who  can  guide  him  every 
step  of  the  way,  which  of  course  most 
small  business  do  not  have. 

Mr.  MELCHER.  That  is  correct.  That 
is  correct,  and  I  would  like  to  remind  my 
friend  from  Utah  that  under  this  bill  it 
is  not  necessary  to  have  a  labor  lawyer. 
If  an  employer  has  as  many  as  15  em- 
ployees, at  some  point,  be  subjected  to  a 
unionization  effort,  in  order  to  under- 
stand this  point,  the  point  on  access  and 
the  point  on  whether  or  not  the  NLRB 
has  jurisdiction  over  them  to  begin  with, 
he  does  not  have  to  hire  an  attorney. 


The  reason  they  have  to  hire  attorneys 
is  simply  because  of  all  of  the  present 
regulations  that  are  confusing  on  these 
very  points,  on  access,  on  the  date  of  the 
election,  and  on  how  you  do  it. 

Mr.  HATCH.  Regulations  just  like 
these. 

Mr.  MELCHER.  Yes.  But  the  advan- 
tage, I  remind  the  Senator,  is  that  these 
regulations  under  the  current  law  are 
changed  whenever  the  Board  wants  to, 
or  changed  when  some  court  or  some 
body  having  jurisdiction  at  some  appel- 
late level  decides,  "Oh,  no,  no,  you  mis- 
interpreted the  act." 

Mr.  HATCH.  That  will  not  change  un- 
der this  law. 

Mr.  MELCHER.  And  provides  direct 
support  to  draw  up  some  new  regulations, 
which  require  hiring  an  astute  attorney, 
familiar  with  the  actions  of  the  Board, 
familiar  with  the  case  law,  and  the  whole 
hodge-podge— to  hire  that  attorney  to 
figure  out,  "What  are  my  rights  as  an 
employer  in  this  instance?" 

Mr.  HATCH.  Yes;  that  is  the  point. 

Mr.  MELCHER.  While  this  union  is 
coming  around  and  saying  to  my  employ- 
ees: "Why  don't  you  unionize," 

I  do  not  think  the  average  small  busi- 
nessman who  employs  a  dozen  people  has 
access  to  enough  money  out  of  his  busi- 
ness to  be  continually  hiring  lawyers,  so 
I  think  when  we  get  a  chance  here,  on 
the  Senate  floor,  to  strike  out  some  red- 
tape,  to  remove  some  discrimination, 
which  admittedly,  just  as  the  Senator  has 
described  so  often  on  this  floor,  has  led 
to  wonderment:  "Well,  where  are  we,  and 
which  regulation  is  changed?"  The  Sen- 
ator from  Utah  has  cited  numerous  court 
cases,  some  of  them  going  back  30  years, 
and  then  traced  the  development  up.  For 
instance,  on  access,  they  really  confuse 
people  in  business,  and  they  can  only  an- 
swer it  by  hiring  an  attorney  who  is  very 
familiar  with  the  law,  an  expert  in  it. 

Mr.  President,  to  continue  on  this  point 
about  making  something  clear  in  the  law 
rather  than  it  being  discretionary  with 
the  Board,  the  changing  regulations,  that 

can  be  changed  at  the  discretion 

Mr.  HATCH.  Mr.  President,  may  I  in- 
terupt  the  Senator  before  he  moves  on 
to  that  point,  to  answer  his  last  question 
and  at  least  solve  that  problem  with  re- 
spect to  the  bill,  and  then  let  us  move 
on  to  the  regulations,  so  that  it  will  flow 
more  freely  in  the  Record  itself? 

Mr.  MELCHER.  Certainly;  if  the  Sen- 
ator has  more  to  add 

Mr.  HATCH.  Oh,  I  sure  do. 
Mr.  MELCHER  (continuing) .  To  what 
he  has  been  saying  about  a  quicker  day 
"quickie  elections,"  vote  and  impound, 
and  so  on,  I  will  be  glad  to  have  him  add 
it. 

Mr.  HATCH.  Let  me  just  add  this:  I 
am  sure  the  distinguished  Senator  from 
Montana  and  I  disagree  widely  on  this 
bill.  But  this  point  needs  to  be  answered, 
that  the  Senator  feels  thi.'-  bill  makes  it 
easier  for  a  businessman  to  know  where 
he  stands. 

It  is  simplistic  to  think  that  because 
you  mandate  a  time  limitation  that 
alleviates  the  necessity  of  having  a  labor 
lawyer  advise  the  small  businessman 
with  regard  to  this  bill,  you  make  his  life 
easier.  Actually,  this  bill  makes  a  small 


businessman's  life  a  lot  more  complex.  I 
just  want  to  cite  that  difference  in 
opinion  that  we  have.  But  let  me  go  on. 
We  have  called  this  a  "quickie  elec- 
tion. So  also  has  the  Office  of  Small 
Business  Advocacy,  as  reflected  in  their 
situational  analysis.  They  have  called  it 
a  "quickie  election,"  because  that  is  the 
best  thing  to  call  it. 

But  imder  the  new  substitute  it  is  not 
even  a  "quickie  election,"  it  is  an  in- 
stantaneous election.  Under  the  guide- 
lines of  the  Byrd  substitute,  which  are 
designed  to  favor  even  more  than  before 
the  organizational  activities  of  the 
union,  while  putting  the  employer  at  a 
decided  disadvantage  during  the  elec- 
tion process,  what  we  now  have  before 
us  could  easily  be  labeled  "instantaneous 
elections"  instead  of  just  "quickie 
elections." 

Under  the  system  provided  in  the  Byrd 
substitute,  it  is  not  only  possible  but  even 
likely  that  representation  elections  will 
be  held  within  days  or  even  hours  of  the 
filing  of  the  petition  for  an  election, 
which  would  put  small  businessmen,  or 
any  businessmen,  for  that  matter,  at  a 
decided  disadvantage.  The  differentia- 
tion between  notification  in  writing  that 
employees  are  seeking  imion  representa- 
tion and  a  petition  is  crystal  clear. 

But  the  deletion  of  the  majority  sup- 
port for  petition  by  the  substitute  also  is 
crystal  clear. 

Under  this  system,  unions  could  notify 
any  time  and  file  a  petition  at  their  con- 
venience or  an  advantageous  point  be- 
yond the  35-day  period  and  the  National 
Labor  Relations  Board  is  statutorily  re- 
quired to  hold  an  election  regardless  of 
support  for  the  petition,  regardless  of 
notice  periods  and  unit  eligibility.  This 
is  regardless  of  any  thing  other  than  va- 
cation days,  on  the  earliest  administra- 
tively possible  date.  That  is  what  the 
substitute  says. 

Mr.  MELCHER.  I  will  have  to  inter- 
rupt the  distinguished  Senator  here,  be- 
cause it  is  clear,  first  of  all,  that  under 
existing  law  the  Board  will  take  into 
consideration  a  show  of  interest  on  the 
part  of  the  employees.  It  is  very  clear 
under  the  statute  that  the  Board  must 
also  continue  to  take  consideration  of  a 
show  of  interest.  But  to  further  augment 
that,  to  further  clarify  it  again  so  it  is 
not  just  a  question  of  regulations,  the 
amendment  described  at  the  desk,  well 
known  to  everyone  in  the  Senate,  of  the 
distinguished  Senator  from  New  Jersey 
(Mr.  Williams),  says  by  law  the  Board 
must  have  a  show  of  interest  from  at 
least  10  percent,  at  least  3  or  10  percent 
of  the  employees  in  that  particular 
business. 

But  existing  law,  contrary  to  what  my 
friend  has  indicated,  does  permit  the 
Board,  imder  its  own  authority,  to  set  the 
election  when  they  want  to. 

The  fact  that  they  have  not  does  not 
take  away  the  point  that  during  that 
period  of  the  12  to  42  days  they  have  set 
those  elections,  that  if  they  chose,  if 
there  were  not  any  agreement  for  any 
particular  date,  they  could  set  the  elec- 
tion at  15  days  if  they  wanted  to.  The 
law  is  clear  that  it  is  their  discretion. 

Now.  that  is  what  we  are  taking  away 
from  them  and  saying,  "You  can't  do 
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compared  to  "make  whole,"  compared  to 
the  "quickie  elections,"  where,  if  you  will, 
under  the  substitute  there  is  even  a  worse 
provision  "instantaneous  elections"  com- 
pared to  the  "punitive  remedies"  under 
this  bill,  the  packing  of  the  National 
Labor  Relations  Board,  the  giving  the 
Board  an  obligation  to  rulemake,  and 
you  can  go  on  and  on.  There  is  hardly  a 
redeeming  feature  in  the  whole  bill  that 
does  anything  for  small  business. 

Mr.  MELCHER.  I  think  that  is  true, 
that  the  confusion  that  exists  among 
small  business  whether  or  not  they  are 
covered  imder  the  NLRB  is  not  a  major 
point  because  they  can  quickly  find  out. 

Mr.  HATCH.  I  do  not  think  it  is  a 
major  issue  here,  but  it  is  an  issue. 

Mr.  MELCHER.  But  I  do  believe  it  is 
an  issue  pointed  out  rather  dramatically 
by  the  junior  Senator  from  Utah  on 
May  23. 

Mr.  HATCH.  Yes. 

Mr.  MELCHER.  That  the  Board  tomor- 
row, next  month,  or  next  year  could  ex- 


pand their  jurisdiction  and  all  of  a  sud- 
den the  small  business  operation  that 
thought  they  were  not  under  the  juris- 
diction of  the  Board  would  find  them- 
selves under  the  jurisdiction  of  the  Board 
by  means  of  the  Board  extending  their 
jurisdiction  to  a  lesser  level. 

Mr.  HATCH.  That  is  true  from  that 
standpoint. 

Mr.  MELCHER.  Just  to  conclude  the 
point  about  jurisdiction,  the  present  law 
permits  the  National  Labor  Relations 
Board  to  expand  its  jurisdiction.  The 
substitute  exempts  those  businesses  such 
as  retail  stores,  repair  shops,  and  restau- 
rants and  hotels  and  motels  and  movie 
theaters  pursuant  to  the  table  I  have 
already  inserted  in  the  Record,  under 
$500,000  gross  business,  and  exempts  by 
law. 

That,  in  my  judgment,  is  a  reassurance 
to  business  doing  less  than  $500,000  by 
volume. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 


Mr.  MELCHER.  I  would  be  delighted. 

Mr.  HATCH.  There  is  a  whole  set  of 
jurisdictional  rules  originating  with  $50,- 
000  and  in  the  neighborhood  of  $500,000 
and  they  would  have  to  be  awfully  small 
to  have  an  outflow  and  an  inflow  of  $50,- 

000  a  year,  so  there  are  many  guidelines 
in  the  table  the  distinguished  Senator 
has  put  in  the  Record.  I  would  not  want 
the  Record  to  indicate  that  $500,000  is 
correct. 

The  more  acceptable  figure  would  be 
$50,000  as  far  as  the  vast  majority  of 
businesses,  at  least  that  is  my  imder- 

standing. 

Mr.  MELCHER.  I  am  afraid  I  must  add, 
so  as  not  to  confuse  any  small  business, 
that  they  can  refer  to  the  table  which 
was  printed  on  May  23.  at  page  14997. 

1  again  ask  unanimous  consent  to  have 
it  printed  today  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


ESTIMATED  NUMEBR  OF  EMPLOYEES  AND  ESTABLISHMENTS  COVERED  UNDER  THE  PROVISIONS  OF  THE  NATIONAL  LABOR  RELATIONS  ACT.  1975 


Industry 


All  estab-  All 

lishments  employees' 


Gross 

volume  of 
business  - 
in  excess 
of:  J 


Covered 


Employees 


Establish- 
ments 


Total 3,843,100  58.496.150  . 

Mining 23,400  647,040~ 

Construction 368.780  3,756.830 

Manufacturing ^ 291,500  18,347,590 

Transportation 153,970  4,384.170. 

LKal  transit  systems 2,845  94,560 

Taxicabs 5,205  102,240 

Other  transportation 101,525  1,937,730 

Radio  and  television  broad- 
casting stations 5,615  143.290 

Telepnone    and    telegraph 

systems 14,095  995,270 

Newspaper    and    magazine 

enterprises 10,100  432,310 

Other   communication   sys- 
tems and  services 2,325  35,980 

Public  utilities 12.260  642,730 

Wholesale  trade 354.300  4,026,120 


44,112,560       847,497 


J150.000  627,540 

150,  000  3,  088,  300 

150,000  16,030.140 

3.953.6E0 


12,082 
162, 881 
89, 406 
24, 525 


250, 000 
500, 000 
150,  000 

100, 000 

100, 000 

200, 000 

100,000 
250,000 
150,000 


63,  470 

79, 660 

1,686,010 

127. 490 

960, 900 

405,  700 

30, 130 

600, 320 

1,857,220 


276 

71 

13,  307 

1,829 

3.184 

1,454 

541 

3,863 

274,604 


Industry 


All  estab-  All 

lishments  employees' 


Gross 

volume  of 

business 

in  excess 

of:i 


Covered 


EsUblish- 
Employees  ments 


Retailtrade 1,187,500  11,504,530  500  000 

Finance,    insurance,    and    real 

estate 369,000  4,345.710  500,000 

Services 1,094,650  11,484,160  

Auto  repair 83,000  384,610  500,000 

Miscellaneous  repair 44,010  201,720  500,000 

Motion  picture 15,050  177,080  500,000 

Amusement  and  recreation..  42,600  421,620  500.000 
Business  and  personal  serv- 
ice   287,800  2,675,960  500,000 

Hotels,    motels,  and  other 

lodging  places 46,000  709,210  500,000 

Hospitals 5.500  2,127,550  250,000 

Nursinghomes 12,100  651,430  100,000 

Other  health  care  facilities...  288,900  1,012,070  250.000 
Universities  and  colleges  and 

symphony  orchestra 2.650  556.970  1,000,000 

Other  educational  services...  25,100  422,060  150,000 

Legal  services 79,140  263,000  250,000 

Other  services,  n.e.c 222.800  1,880,880  150,000 


5,983,960       145,223 


2,975,110 
7,596,610 


33, 138 
105,638 


77,  200 
55, 790 
54,500 
179. 770 


2.766 
1,231 
1,215 
2,412 


1,180,040    13,173 


469. 240 

2, 124, 140 

633, 290 

419,410 

423, 890 

406, 630 

129. 530 

1,443.180 


3,830 
5,240 
8,479 
8,260 

379 

14.538 

9,136 

35.019 


>  Excludes  agricultural  employees;  Federal,  State  and  iKal  government  employees:  self-employed 
and  managerial  employees. 


■  Estimates  have  been  determined  by  the  Boards,  jurisdictional  standards,  where  possible 
generally  based  on  gross  busmess-receipt-size.  Nonretail  businesses  follow  the  150,000  inflow 
outflow  test,  translated  into  gross  volume  of  business  as  shown  above. 


Mr.  MELCHER.  It  is  clear  that  when 
you  look  at  the  type  of  small  business 
that  is  in  my  State,  filling  stations, 
motels,  hardware  stores,  grocery  stores, 
restaurants  of  any  descriptions,  fast  or 
slow,  dressed  up  or  casual,  that  it  is 
$500,000  gross  business,  and  that  is  the 
standard  and  that  is  what  the  Senate 
bill  does  exactly,  to  reassure  those  peo- 
ple just  where  they  are  at. 

Now,  the  timeframe  for  election  has 
been  referred  to  very  often  as  the  so- 
called  quickie  election  In  the  bill. 

Mr.  HATCH.  That  is  correct. 

Mr.  MELCHER.  When  we  engaged  in 
our  colloquy  on  May  23,  we  talked  about 
the  practice  of  the  Board,  their  discre- 
tion, in  seeing  the  elections  in  over  80 
percent  of  the  cases  of  between  12  and 
42  days  from  the  date  the  petition  was 
filed  for  an  election. 

I  think  the  criticism  of  the  House  bill 
as  it  passed  the  House,  the  criticism  of 
the  Senate  bill,  by  some  small  business 
people  was  that  it  was  too  short  a  time, 
that  is,  assuming  it  might  be  21  days  for 
an  election,  was  too  short  a  time 


Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  MELCHER  (continuing) .  Even 
though  that  was  more  than  some  cases 
that  the  Board  at  their  own  discretion 
set.  But  I  think  it  can  be  argued  that  21 
days  in  some  instances  is  too  short  a 
time,  and  I  well  recall  the  discussion  I 
had  with  a  businessman  in  my  State, 
who  lives  in  Billings,  and  who  operates 
a  very  fine  business  there,  retail  busi- 
ness, and  he  pointed  out  to  me  that  in 
their  department  store  if  an  election  were 
set  quickly  during  the  time  between 
Thanksgiving  and  Christmas  they  might 
not  really  have  time,  management  might 
not  really  have  time,  to  get  their  position 
together,  to  have  some  contact,  probably 
with  letters,  with  their  employees  to  say, 
"Well,  now,  here  is  our  side  of  it." 

They  are  very  fine  business  people  who 
have  the  respect  of  the  community  and 
are  not  trying  in  any  way,  although  they 
are  not  unionized,  to  trample  on  the 
rights  of  their  employees,  but  just  saying, 
"Well,  if  that  is  what  is  going  to  come 


our  way  that  the  21  days,  if  it  were  21 
days,  could  well  be  too  short." 

So  I  think  the  Senate  substitute 
heeded  that  sort  of  advice  and  said  it 
could  be  no  quicker,  no  shorter  period  of 
time,  than  35  days  from  the  time  the 
union  filed  a  written  notice  with  the  em- 
ployer. So  that  in  no  instance  would  they 
find  themselves  plunged  into  a  campaign 
on  whether  their  employees  were  going  to 
unionize  or  not  without  having  35  days. 

I  think  this  answers  one  of  the  real 
problems  that  small  business  views  in 
the  House-passed  bill  and  the  Senate  bill 
as  it  was  presented  to  the  Senate. 

But  in  addition  I  think  it  should  be 
clear  that  small  business  finds  a  problem 
with  the  Board  having  discretion  to  set 
these  elections  in  a  shorter  time,  a  time 
such  as  12  days  or  16  days  or  18  days  or 
21  days  or  25  days  from  the  time  they 
receive  the  petition  when  it  Is  filed.  So 
I  think  here  is  clearly  an  indication  of 
a  response  in  the  substitute  not  only  to 
what  was  in  the  previous  bill  but  what 
is  in  the  existing  law. 

I  am  delighted  to  yield. 


Mr.  HATCH.  No.  1,  the  Board  never 
sets  an  election  within  21  days.  The  only 
way  it  is  shorter  than  21  days  under 
present  law  is  by  voluntary  agreement. 

No.  2,  the  objection  is  perhaps  a 
minor  objection  to  the  number  of  days 
in  the  matter,  but  the  major  objection  is 
setting  mandatory  days  at  all,  in  other 
words,  having  what  is  known  as  a  vote- 
and-impound  procedure ;  in  other  words, 
not  having  the  major  determinations 
decided  before  the  election  is  held  as  to 
who  has  a  right  to  vote,  and  letting  the 
union  in  essence  set  the  unit  instead  of 
the  Board  setting  the  unit. 

What  small  business  says,  in  fact  what 
all  businesses  say,  and  rightly  so,  is  that 
when  you  set  arbitrary  mandatory 
quickie  election  timelimits,  they  are  not 
justified  imder  present  law,  the  present 
statistics  or  otherwise.  It  is  like  we  have 
said  that  about  82  percent  of  all  cases 
are  actually  determined  within  a  43-day 
timelimit  or  timeframe,  that  is,  under 
present  law.  Of  the  remaining  they  are 
almost  all  decided  within  75  days,  and 
in  only  a  very  few  cases,  probably  0.04 
of  1  percent,  are  the  cases  so  complex 
that  they  involve  contempt  proceedings 
or  other  problems.  So  there  is  absolutely 
no  justification  to  mandatory  union  pro- 
visions here. 

With  regard  to  the  substitute,  not  only 
is  H.R.  8410,  as  amended  by  S.  2467,  bad 
because  it  sets  mandatory  time  limits, 
which  are  detrimental  to  the  business 
people,  but  I  think  it  needs  to  be  pointed 
out  to  the  distinguished  Senator  from 
Montana  that  the  uiflon  does  not  start 
unionizing  when  it  gives  a  notification. 
It  has  maybe  done  that  for  months  be- 
fore without  notice  to  the  employer.  So 
it  may  have  had  6  months,  a  year,  5 
years  working  on  getting  that  unit  in  a 
position  where  they  can  all  of  a  sudden 
set  an  election. 

Now,  under  present  law,  the  employer 
can  say: 

Well,  let's  decide  what  the  truth  is;  let's 
decide  who  has  a  right  to  vot«;  let's  decide 
all  of  these  pre-election  decisions  without 
having  a  mandated  time  frame  until  they  are 
decided. 

Under  this  bill,  they  go  ahead  with  the 
election  whether  or  not  they  have  all 
these  decisions  made  under  what  is 
known  as  a  "vote  and  impound"  proce- 
dure—in other  words,  leaving  all  the 
problems  to  be  decided  after  the  vote, 
which  is  unfair,  which  gives  the  union  an 
unfair  advantage,  which  allows,  because 
of  the  specified  time  limits,  the  union  to 
spring  the  election  on  the  employer, 
which  of  course  is  very  detrimental  to 
any  small  businessman  who  does  not 
have,  as  a  part  of  his  normal  staff,  a 
labor  lawyer  who  can  guide  him  every 
step  of  the  way,  which  of  course  most 
small  business  do  not  have. 

Mr.  MELCHER.  That  is  correct.  That 
is  correct,  and  I  would  like  to  remind  my 
friend  from  Utah  that  under  this  bill  it 
is  not  necessary  to  have  a  labor  lawyer. 
If  an  employer  has  as  many  as  15  em- 
ployees, at  some  point,  be  subjected  to  a 
unionization  effort,  in  order  to  under- 
stand this  point,  the  point  on  access  and 
the  point  on  whether  or  not  the  NLRB 
has  jurisdiction  over  them  to  begin  with, 
he  does  not  have  to  hire  an  attorney. 


The  reason  they  have  to  hire  attorneys 
is  simply  because  of  all  of  the  present 
regulations  that  are  confusing  on  these 
very  points,  on  access,  on  the  date  of  the 
election,  and  on  how  you  do  it. 

Mr.  HATCH.  Regulations  just  like 
these. 

Mr.  MELCHER.  Yes.  But  the  advan- 
tage, I  remind  the  Senator,  is  that  these 
regulations  under  the  current  law  are 
changed  whenever  the  Board  wants  to, 
or  changed  when  some  court  or  some 
body  having  jurisdiction  at  some  appel- 
late level  decides,  "Oh,  no,  no,  you  mis- 
interpreted the  act." 

Mr.  HATCH.  That  will  not  change  un- 
der this  law. 

Mr.  MELCHER.  And  provides  direct 
support  to  draw  up  some  new  regulations, 
which  require  hiring  an  astute  attorney, 
familiar  with  the  actions  of  the  Board, 
familiar  with  the  case  law,  and  the  whole 
hodge-podge— to  hire  that  attorney  to 
figure  out,  "What  are  my  rights  as  an 
employer  in  this  instance?" 

Mr.  HATCH.  Yes;  that  is  the  point. 

Mr.  MELCHER.  While  this  union  is 
coming  around  and  saying  to  my  employ- 
ees: "Why  don't  you  unionize," 

I  do  not  think  the  average  small  busi- 
nessman who  employs  a  dozen  people  has 
access  to  enough  money  out  of  his  busi- 
ness to  be  continually  hiring  lawyers,  so 
I  think  when  we  get  a  chance  here,  on 
the  Senate  floor,  to  strike  out  some  red- 
tape,  to  remove  some  discrimination, 
which  admittedly,  just  as  the  Senator  has 
described  so  often  on  this  floor,  has  led 
to  wonderment:  "Well,  where  are  we,  and 
which  regulation  is  changed?"  The  Sen- 
ator from  Utah  has  cited  numerous  court 
cases,  some  of  them  going  back  30  years, 
and  then  traced  the  development  up.  For 
instance,  on  access,  they  really  confuse 
people  in  business,  and  they  can  only  an- 
swer it  by  hiring  an  attorney  who  is  very 
familiar  with  the  law,  an  expert  in  it. 

Mr.  President,  to  continue  on  this  point 
about  making  something  clear  in  the  law 
rather  than  it  being  discretionary  with 
the  Board,  the  changing  regulations,  that 

can  be  changed  at  the  discretion 

Mr.  HATCH.  Mr.  President,  may  I  in- 
terupt  the  Senator  before  he  moves  on 
to  that  point,  to  answer  his  last  question 
and  at  least  solve  that  problem  with  re- 
spect to  the  bill,  and  then  let  us  move 
on  to  the  regulations,  so  that  it  will  flow 
more  freely  in  the  Record  itself? 

Mr.  MELCHER.  Certainly;  if  the  Sen- 
ator has  more  to  add 

Mr.  HATCH.  Oh,  I  sure  do. 
Mr.  MELCHER  (continuing) .  To  what 
he  has  been  saying  about  a  quicker  day 
"quickie  elections,"  vote  and  impound, 
and  so  on,  I  will  be  glad  to  have  him  add 
it. 

Mr.  HATCH.  Let  me  just  add  this:  I 
am  sure  the  distinguished  Senator  from 
Montana  and  I  disagree  widely  on  this 
bill.  But  this  point  needs  to  be  answered, 
that  the  Senator  feels  thi.'-  bill  makes  it 
easier  for  a  businessman  to  know  where 
he  stands. 

It  is  simplistic  to  think  that  because 
you  mandate  a  time  limitation  that 
alleviates  the  necessity  of  having  a  labor 
lawyer  advise  the  small  businessman 
with  regard  to  this  bill,  you  make  his  life 
easier.  Actually,  this  bill  makes  a  small 


businessman's  life  a  lot  more  complex.  I 
just  want  to  cite  that  difference  in 
opinion  that  we  have.  But  let  me  go  on. 
We  have  called  this  a  "quickie  elec- 
tion. So  also  has  the  Office  of  Small 
Business  Advocacy,  as  reflected  in  their 
situational  analysis.  They  have  called  it 
a  "quickie  election,"  because  that  is  the 
best  thing  to  call  it. 

But  imder  the  new  substitute  it  is  not 
even  a  "quickie  election,"  it  is  an  in- 
stantaneous election.  Under  the  guide- 
lines of  the  Byrd  substitute,  which  are 
designed  to  favor  even  more  than  before 
the  organizational  activities  of  the 
union,  while  putting  the  employer  at  a 
decided  disadvantage  during  the  elec- 
tion process,  what  we  now  have  before 
us  could  easily  be  labeled  "instantaneous 
elections"  instead  of  just  "quickie 
elections." 

Under  the  system  provided  in  the  Byrd 
substitute,  it  is  not  only  possible  but  even 
likely  that  representation  elections  will 
be  held  within  days  or  even  hours  of  the 
filing  of  the  petition  for  an  election, 
which  would  put  small  businessmen,  or 
any  businessmen,  for  that  matter,  at  a 
decided  disadvantage.  The  differentia- 
tion between  notification  in  writing  that 
employees  are  seeking  imion  representa- 
tion and  a  petition  is  crystal  clear. 

But  the  deletion  of  the  majority  sup- 
port for  petition  by  the  substitute  also  is 
crystal  clear. 

Under  this  system,  unions  could  notify 
any  time  and  file  a  petition  at  their  con- 
venience or  an  advantageous  point  be- 
yond the  35-day  period  and  the  National 
Labor  Relations  Board  is  statutorily  re- 
quired to  hold  an  election  regardless  of 
support  for  the  petition,  regardless  of 
notice  periods  and  unit  eligibility.  This 
is  regardless  of  any  thing  other  than  va- 
cation days,  on  the  earliest  administra- 
tively possible  date.  That  is  what  the 
substitute  says. 

Mr.  MELCHER.  I  will  have  to  inter- 
rupt the  distinguished  Senator  here,  be- 
cause it  is  clear,  first  of  all,  that  under 
existing  law  the  Board  will  take  into 
consideration  a  show  of  interest  on  the 
part  of  the  employees.  It  is  very  clear 
under  the  statute  that  the  Board  must 
also  continue  to  take  consideration  of  a 
show  of  interest.  But  to  further  augment 
that,  to  further  clarify  it  again  so  it  is 
not  just  a  question  of  regulations,  the 
amendment  described  at  the  desk,  well 
known  to  everyone  in  the  Senate,  of  the 
distinguished  Senator  from  New  Jersey 
(Mr.  Williams),  says  by  law  the  Board 
must  have  a  show  of  interest  from  at 
least  10  percent,  at  least  3  or  10  percent 
of  the  employees  in  that  particular 
business. 

But  existing  law,  contrary  to  what  my 
friend  has  indicated,  does  permit  the 
Board,  imder  its  own  authority,  to  set  the 
election  when  they  want  to. 

The  fact  that  they  have  not  does  not 
take  away  the  point  that  during  that 
period  of  the  12  to  42  days  they  have  set 
those  elections,  that  if  they  chose,  if 
there  were  not  any  agreement  for  any 
particular  date,  they  could  set  the  elec- 
tion at  15  days  if  they  wanted  to.  The 
law  is  clear  that  it  is  their  discretion. 

Now.  that  is  what  we  are  taking  away 
from  them  and  saying,  "You  can't  do 
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it  any  more,  if  you  think  you  can,  you've 
lost  that  authority." 

Mr.  HATCH.  The  least  I  can  say  is 
that  the  Senator  from  Montana  and  I 
respectfully  disagree,  or  at  least  I  do  with 
him. 

I  think  the  bill  is  completely  contrary 
to  what  is  is  saying.  But  I  think  we 
could 

Mr.  MELCHER.  Would  the  Senator 
mind  responding  then  on  that  point.-' 

What  part  of  the  law  that  is  on  the 
books  today  that  prohibits  the  Board 
from  setting  the  election,  or  a  date,  say, 
21  days 

Mr.  HATCH.  Is  the  Senator  saying  this 
bill  prohibits  it  from  setting  the  election? 

The  fact  of  the  matter  is  that  the 
National  Labor  Relations  Board  is  prob- 
ably the  most  eflQcient  arm  of  Govern- 
ment today.  We  do  not  find  a  lot  of  fault 
with  the  Board,  as  far  as  holding  elec- 
tions, and  neither  does  the  small  business 
community,  or  anybody  else. 

ITiat  is  not  the  problem.  The  prob- 
lem is  the  injustice  that  occurs  from 
mandatory  guidelines  and  deadlines. 

Mr.  MELCHER.  Could  I  ask  my  friend 
not  to  confuse  the  Record  by  stating  that 
the  bill  does  not  set  a  timeframe  based 
on  35  days,  no  less  than  35  days  from  the 
time  the  union  organizer  has  served 
written  notice  on  the  employer? 

Mr.  HATCH.  What  is  supposed  to  hap- 
pen in  35  days? 

Mr.  MELCHER.  That  the  election  can 
be  set  no  sooner  than  and  no  less  than 
35  days  after  the  written  notice  has 
been  served  on  the  employer. 

Mr.  HATCH.  What  is  the  understand- 
ing of  the  distinguished  Senator  from 
Montana  as  to  when  the  election  may 
be  held  after  the  35-day  period.  Is  It  a 
fact  it  may  be  held  within  an  hour, 
within  a  day,  or  a  week? 

Mr.  MELCHER.  I  would  have  to  dis- 
agree with  that. 

Mr.  HATCH.  The  Senator  would? 

Mr.  MELCHER.  Yes.  I  would. 

Mr.  HATCH.  Well,  the  fact  is  that  that 
is  what  can  be  done  under  this  substitute 
and,  from  that  standpoint,  it  makes  it 
an  instantaneous  election  and  very  detri- 
mental. 

Mr.  MELCHER.  I  am  sure  the  Senator 
does  not  want  to  confuse  anyone. 

Mr.  HATCH.  No.  I  do  not. 

Mr.  MELCHER.  Is  he  saying  that  after 
the  written  notice  was  served  on  the  em- 
ployer, the  Board  could  set  the  election 
date  In  fewer  than  35  days? 

Mr.  HATCH.  No.  That  Is  not  what  I 
said. 

Mr.  MELCHER,  All  right.  Then  the 
Senator  will  agree  with  me  on  that  point? 

Mr.  HATCH.  Yes. 

Mr.  MELCHER.  All  right. 

Mr.  HATCH.  Will  the  Senator  agree 
with  me  on  the  point  It  could  be  set  an 
hour  after  the  end  of 

Mr.  MELCHER.  An  hour  after  35 
days?  I  do  not  believe  I  could. 

Mr.  HATCH.  The  Senator  does  not 
think  It  could. 

But  it  could,  under  that  legislation, 
under  the  substitute.  It  could  be  set 
within  an  hour,  a  day,  a  week.  It  could 
be  set  6  months  later  at  the  option  of 


the  union.  In  other  words,  the  imion  gets 
to  set  the  time,  not  the  employer. 

Mr.  MELCHER.  Let  us  stipulate 
this 

Mr.  HATCH.  Let  us  not  confuse  the 
people.  Why  does  the  Senator  not  an- 
swer the  question.  I  have  been  answer- 
ing his. 

Mr.  MELCHER.  I  am  delighted  to 
answer. 

If  the  case  were  that  at  the  time  the 
notice  was  served  on  the  employer  and 
a  petition  were  filed  with  the  Board,  let 
us  use  a  month,  or  30  days,  me  or  give 
to  the  employer  the  written  notice,  given 
on  June  1.  The  election  could  not  be  held 
any  quicker  than  July  5,  assuming  that 
the  union,  during  that  time,  filed  a  peti- 
tion with  the  Board  and  had  given  the 
Board  enough  time  to  do  these  things. 
The  Board  has  to  get  the  ballots  printed. 
The  Board  has  to  post  notices  advising 
the  workers  when  an  election  is  to  be 
held  and  where.  The  Board  agent  has  to 
be  selected  and  designated  and  sent 
wherever  this  election  will  be  held  to  run 
the  election. 

So,  given  that  time  frame,  I  cannot 
say  that  the  election  could  not  be  held 
on  the  35th  day. 

That  is  the  purpose  of  it,  to  prevent  it 
from  being  held  any  quicker  than  35 
days  from  the  time  the  employer  is 
notified. 

Now,  I  believe  I  have  responded  to  the 
Senator  from  Utah's  question. 

The  election  could  be  held  if  written 
notice  were  given  on  June  1,  a  30-day 
month,  on  July  5. 

Mr.  HATCH.  Let  us  say  the  notice,  the 
petition,  was  filed  on  July  5.  Is  It  not  true 
the  election  could  be  held  July  6  under 
this  provision? 

Mr.  MELCHER.  Well,  now 

Mr.  HATCH.  Is  that  true  or  not?  Let 
us  not  confuse  it. 

Mr.  MELCHER.  No,  it  is  not  true,  be- 
cause the  ballots  must  be  printed. 

Mr.  HATCH.  What  if  they  have  them 
ready? 

Mr.  MELCHER.  The  notices  posted 
advising  when  the  election  will  be  held 
and  where,  and  the  Board  agent  to  be 
scheduled  to  run  the  election. 

Mr.  HATCH.  Has  the  distinguished 
Senator  from  Montana  read  the  language 
of  the  substitute? 

Mr.  MELCHER.  Yes.  I  have  read  the 
language  of  the  substitute  and  I  have 
considered  it  with  other  laws  that  is  not 
being  changed,  with  other  regulations 
not  being  changed. 

Mr.  HATCH.  I  respectfully  disagree.  Is 
all  I  can  say. 

What  I  say  is  that  it  does  not  help 
much  to  haggle  over  these  mandatory 
over-regulation  provisions  that  this  bill 
or  its  substitute  want  to  give  to  us. 

All  I  can  say  is  that  we  disagree.  I 
think  the  Senator  will  find  there  is  not  a 
small  businessman  alive  who  will  not  dis- 
agree with  him.  Most  of  them  know  this 
is  not  fair.  They  know  this  gives  an  un- 
toward advantage  to  unions.  They  know 
It  is  going  to  create  unionization  all  over 
America  and  will  be  sweeping  in  its  cre- 
ation of  it. 

They  know  that  in  the  past  they  have 


not  had  to  be  threatened  with  that,  but 
they  will  be  in  the  future.  They  are  going 
to  have  to  undergo  the  expense  of  labor 
lawyers,  the  unionization  attempt,  and 
everything  else.  Naturally,  they  are  a 
little  upset  about  it.  That  is  what  is 
wrong  with  this  bill.  The  substitute  to  it 
does  not  help  the  bill,  and  it  is  even  worse 
in  some  instances. 

Mr.  MELCHER.  Not  in  this  case,  I 
must  remind  the  Senator. 

Mr.  HATCH.  Especially  in  this  case.  It 
is  instantaneous  rather  than  a  quickie. 
Either  way  it  is  bad. 

Mr.  MELCHER.  I  must  remind  the 
Senator  from  Utah  in  the  use  of  his  cri- 
tique, by  his  own  admission,  It  is  instan- 
taneous after  35  days,  June  1  to  July  5, 
from  the  time  the  employer  receives  the 
written  notice  about  the  union  election. 

Mr.  HATCH.  But  the  instantaneous 
surprise  is  when  the  union  can  spring  the 
election.  Quickie  Is  bad  enough  but  this  Is 
worse  than  quickie.  It  means  that  a  small 
businessman  Is  at  a  disadvantage  and 
you  are  turning  and  tilting  the  election 
affair  toward  the  unions.  I  do  not  see 
how  anyone  can  disagree  with  It,  but  ap- 
parently the  Senator  does.  I  can  accept 
that  disagreement,  but  I  respectfully  dis- 
agree. 

Mr.  MELCHER.  My  friend,  the  Sena- 
tor from  Utah,  on  May  23,  this  year,  said, 
on  page  S.  8068  of  the  Record: 

Seventy-flve  percent  of  all  representation 
elections  are  conducted  within  60  days  of  the 
petition  filing  date,  and  within  that  figure 
Is  a  10-day  period  which  cannot  be  reduced 
because  under  the  Board's  excelsior  rule  the 
union  must  have  In  Its  possession  for  10 
days  a  list  of  the  names  and  addresses  of  el- 
igible voters. 

Mr.  HATCH.  That  Is  under  present 
law.  But  that  Is  not  under  this  bill.  TTils 
bill  would  change  that.  TTiat  is  the  prob- 
lem with  It.  It  has  not  even  taken  into 
consideration  the  present  law. 

Mr.  MELCHER.  How  would  it  change 
It? 

Mr.  HATCH.  Because  it  says  they  can 
hold  an  election,  bv  filing  a  petition,  any 
time  after  the  35th  day.  That  means  it 
can  be  instantaneous.  It  shows  how  con- 
flicting this  is. 

If  you  want  to  confuse  people,  enact 
this  bill.  If  you  want  to  cause  small  busl- 
nes.s  trouble  all  over  the  country,  enact 
this  bill.  If  you  want  your  constituents 
all  over  you.  enact  this  bill.  To  be  frank 
with  you.  they  know  it  Is  reprehensible. 
I  believe  the  vast  majority  of  all  people 
who  look  at  it  know  that. 

I  frankly  cannot  see  how  anybody  can 
disagree  that  this  is  disadvantageous  to 
small  business,  but  apparently  the  Sena- 
tor frqm  Montana  does.  I  have  deep  re- 
spect for  him  and  deep  regard  for  him. 
He  has  that  right.  Who  am  I  to  argue 
with  that  right  except  to  sav  that  I  re- 
spectfully disagree  with  the  Senator 
from  Montana  and  I  feel  the  vast  major- 
ity of  the  people  In  this  coxmtry  do  like- 
wise, and  I  would  suspect  that  a  lot  of 
business  Interests  would  disagree. 

Mr.  MELCHER.  I  would  echo  the 
mutual  respect  for  my  friend  from  Utah. 

Mr.  HATCH.  I  appreciate  that. 
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Mr.  MELCHER.  I  would  remind  him 
that  on  this  particular  point,  his  term 
"instantaneous  election,"  which  would  be 
at  the  first  possible  moment  after  the 
35-day  period 

Mr.  HATCH.  No.  it  does  not  have  to 
be.  I  am  saying  it  can  be.  It  can  be 
sprung  on  them  at  times  which  are  in- 
opportune to  the  businessman.  That  is 
what  is  wrong  with  it. 

Mr.  MELCHER.  But  the  bill  would  only 
permit,  on  line  1,  page  8,  the  election  on 
the  earliest  administratively  feasible 
date,  but  not  less  than  35  days. 

Mr.  HATCH.  That  is  right.  In  other 
words,  one  thing  is  sure:  The  holding 
of  elections  would  likely  be  only  a  mat- 
ter of  a  few  days  at  the  very  most,  and 
that  is  an  instantaneous,  quickie  elec- 
tion in  anybody's  viewpoint. 

Mr.  MELCHER.  I  have  to  review  what 
the  small  business  people  are  exposed 
to  under  existing  law.  The  existing  law 
allows  the  Board,  having  received  the 
petition,  to  set  the  date  at  their  own 
discretion.  Over  80  percent  of  the  cases, 
which  has  been  provided  by  statements 
from  several.  Including  the  Senator  from 
Utah,  have  been  within  12  to  42  days 
after  the  Board  received  the  petition. 

There  is  a  legitimate  complaint  by 
business  that  sometimes  that  might  be 
too  soon.  It  might  be  confusing.  They 
might  find  that  they  could  not  reach  an 
agreement  on  what  date  It  should  be  and 
would  have  to  accept  a  date  set  at  the 
discretion  of  the  Board.  The  substitute 
would  not  Interfere  with  that  encourage- 
ment, the  get-together  between  the 
union  and  the  employer  to  set  a  mu- 
tually satisfactory  date.  After  all,  that 
is  commonsense.  But  in  respect  to  how 
soon  it  can  be  set,  we  do  two  things: 
We  take  the  discretion  away  from  the 
Board.  We  tell  the  Board  they  no  longer 
have  the  authority  to  set  the  date  sooner 
than  35  days  from  the  time  written  no- 
tice was  given  to  the  employer  by  the 
union. 

Mr.  HATCH.  Perhaps  it  would 
help 

Mr.  MELCHER.  Then,  second,  we  en- 
courage, through  the  language  in  a  pro- 
vision in  the  bill.  If  they  want  a  quicker 
date,  a  mutually  more  satisfactory  date, 
they  still  have  that  option.  But  to  take 
away  this  possibility  of  "quickie  election" 
from  the  time  the  employer  Is  notified 
there  will  be  an  effort  by  the  union  to 
get  an  election,  we  say  no  less  than  35 
days. 

As  to  the  question  of  when  do  you 
need  an  attorney  and  when  do  you  not 
need  an  attorney,  I  think  this  is  a  fairly 
significant  point  that  can  be  clearly 
understood  and  it  Is  well  stated  In  the 
bill.  It  should  not  lead  to  doubt.  I  think 
that  is  some  assurance  to  the  small  busi- 
ness people.  Also,  the  Senate  substitute 
provides  for  an  ombudsman  to  help  em- 
ployers who  ask,  "What  is  this  all  about? 
What  are  my  rights?"  It  provides  one 
who  is  familiar  with  the  law,  who  is 
familiar  with  the  procedures,  and  who 
knows  them  Inside  and  out.  That 
ombudsman  would  be  available  to  the 
employer  wherever  there  was  a  regional 
office  of  the  NLRB. 


Mr.  HATCH.  There  is  one  available 
now  The  problem  is  that  he  cannot  give 
legal  opinions.  All  he  can  do  is  help  them 
with  regulatory  action  and  cursory  mat- 
ters. That  is  a  good  thing,  but  it  still 
does  not  negate  the  desirability  or  the 
desire  on  the  part  of  a  businessman  to 
have  his  own  attorney  to  tell  him  what 
is  right  and  what  is  wrong.  He  will  have 
to  do  it.  It  is  just  that  simple. 

Mr.  MELCHER.  I  would  hope  not.  I 
would  hope  this  would  lessen  the  need  of 
so  many  attorney  fees  for  small  busi- 
ness people  in  this  area. 

Mr.  HATCH.  It  will  not. 

Mr.  MELCHER.  It  is  a  small  area  but 
it  is  an  important  one.  It  has  grown  in 
dimension  in  the  minds  of  small  busi- 
ness people  as  they  read  the  distorting 
information  which  is  available  to  them 
through  various  sources  which  seem  to 
conflict.  The  Senator  from  Utah  has 
agreed  with  me  that  the  Board  at  pres- 
ent has  the  discretion  to  set  the  date. 
The  Senator  from  Utah  has  agreed 

Mr.  HATCH.  That  is  after  it  has  ex- 
amined the  record  and  made  the  neces- 
sary determinations  after  it  has  deter- 
mined who  should  and  should  not  vote, 
and  done  all  the  things  that  make  it  a 
fair  election. 

Under  this  provision,  the  Board  will 
not  be  permitted  to  do  that.  It  is  just 
going  to  have  to  hold  an  election. 

Mr.  MELCHER.  I  will  get  to  that 
point.  The  Senator  from  Utah  has  very 
kindly  agreed  to  join  me  in  this  col- 
loquy and  he  has  agreed  that  under  the 
discretion  of  the  Board,  under  current 
law,  they  have  the  authority  to  set  the 
date  and  have  been  doing  that  in  80  per- 
cent of  the  cases  between  12  and  42  days. 

As  to  the  question  of  who  would  be 
available  to  assist  the  small  business  per- 
son or,  for  that  matter,  an  employee, 
under  the  ombudsman  provision  of  the 
Senate  statute  it  Is  clear  In  this  language 
that  that  person  would  know  what  he 
was  talking  about  and  could  advise  him. 

The  general  counsel  shall  designate  one  or 
more  officers  or  employees  In  the  Board's 
national  office  and  in  each  regional  office  to 
act  as  ombudsmen  for  the  purpose  of  answer- 
ing Inquiries  and  disseminating  Informa- 
tion, particularly  with  regard  to  the  rights, 
obligations,  and  responsibilities  of  those  em- 
ployers and  employees  In  the  small  business 
community. 

Mr.  HATCH.  Can  he  give  legal  opin- 
ions? 

Mr.  MELCHER.  The  ombudsmen  shall 
provide  general  information  and  ex- 
planation regarding  the  provisions  of 
this  act,  regulations  of  the  Board,  pro- 
cedures Involved  In  the  processing  of 
cases  and  the  current  state  of  the  law 
with  regard  to  particular  areas  of  con- 
cern. Any  such  ombudsmen  shall  not  be 
authorized  to  render  advisory  opinions 
or  make  any  factual  or  legal  determina- 
tions under  this  act. 

Mr.  HATCH.  M  the  Senator  will  yield 
at  that  point,  that  is  precisely  my  point. 
It  is  one  thing  to  say  you  can  have  some- 
body in  the  NLRB  assist  you  in  knowing 
the  facts  and  so  forth.  That  is  one  man 
and  there  might  be  100  elections  being 
held  In  that  particular  area.  It  is  an- 
other thing  to  have  legal  advice  as  to 


what  your  rights  may  or  may  not  be 
and  he  is  not  entitled  to  give  that  ad- 
vice. So  they  are  going  to  have  to  go  to 
an  attorney,  especially  since  a  lot  of  the 
matters  that  normally  are  decided  be- 
fore votes  are  taken  or  before  elections 
are  held  will  not  be  decided  under  this 
provision. 

The  problem  with  this  provision  is  that 
if  a  imion  commencing  its  organizing 
serves  notice  upon  the  employer,  then  35 
days  later,  or  at  any  time  during  the 
next  6  months  that  best  suits  the  union's 
interest,  if  a  majority  support  its  peti- 
tion and  support  it  under  the  Board  rule, 
the  Board  must  give  that  petition  prior- 
ity, may  not  hold  any  hearing,  and  must 
schedule  the  election  at  the  earliest  fea- 
sible date — that  is.  when  it  has  a  Board 
agent  available  to  run  the  election.  I 
add  that,  to  comply  with  these  require- 
ments, the  Board  sends  the  petition  to 
the  employer  with  an  order  that  the 
election  shall  be  held  blank  days  or  hours 
later — in  other  words,  the  earliest  fea- 
sible date. 

The  election  Is  held  even  though  no 
one  knows  who  Is  eligible  to  vote;  the 
union  wins  the  election,  as  it  must,  be- 
cause it  had  majority  support  when  it 
filed  the  petition.  It  alone  determined 
the  lentgh  of  the  campaign,  it  alone 
basically  set  the  election  day  by  the 
timing  of  its  petition.  The  law  requires 
an  immediate  election,  thus  foreclosing 
any  employer  campaign,  and  that  same 
law  eliminates  any  time  for  thoughtful 
consideration  by  employees  before  they 
voted. 

That  just  is  not  fair  and  that  just  plain 
puts  the  small  businessman  at  a  decided 
disadvantage.  And  that  is  just  one  of 
the  hundreds  of  things  that  are  wrong 
with  this  bill.  It  does  not 

Mr.  MELCHER.  It  Is  much  more  fair 
than  the  existing  law,  I  point  out. 

Mr.  HATCH.  Oh,  no.  It  Is  not,  where 
matters  have  to  be  determined 

Mr.  MELCHER.  The  existing  law  per- 
mits exactly  what  the  Senator  has  de- 
scribed to  happen  anyway.  The  union 
would  not  have  to  wait  6  months,  they 
could  wait  a  year  before  filing  their  peti- 
tion. They  could  wait  forever.  They  do 
not  have  tc  file  their  petition.  No  law.  no 
regulation  says  when  they  have  to  file 
their  petition. 

What  this  bUl  does  is  say  that  they 
cannot  possibly  have  an  election  any 
quicker  than  35  days  after  they  have 
given  written  notice  to  the  employer  that 
they  were  seeking  an  election.  That  is 
the  change  In  law. 

Mr.  HATCH.  What  If  they  did  that 
every  6  days.  Just  like  they  do  today? 

Mr.  MELCHER.  Will  ttie  Senator 
permit  me? 

Mr.  HATCH.  Surely. 

Mr.  MELCHER.  Small  business  is  ask- 
ing for  this.  I  read  those  letters  I  get. 
I  read  their  concern  about  quickie  elec- 
tions. I  read  their  real  frank  and  candid 
discussions  on  what  it  would  mean  to 
them  in  a  union  business  if  the  imion 
attempted  to  organize  them,  that  they  do 
need  some  time. 

Mr.  HATCH.  This  does  not  give  It  to 
them. 
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it  any  more,  if  you  think  you  can,  you've 
lost  that  authority." 

Mr.  HATCH.  The  least  I  can  say  is 
that  the  Senator  from  Montana  and  I 
respectfully  disagree,  or  at  least  I  do  with 
him. 

I  think  the  bill  is  completely  contrary 
to  what  is  is  saying.  But  I  think  we 
could 

Mr.  MELCHER.  Would  the  Senator 
mind  responding  then  on  that  point.-' 

What  part  of  the  law  that  is  on  the 
books  today  that  prohibits  the  Board 
from  setting  the  election,  or  a  date,  say, 
21  days 

Mr.  HATCH.  Is  the  Senator  saying  this 
bill  prohibits  it  from  setting  the  election? 

The  fact  of  the  matter  is  that  the 
National  Labor  Relations  Board  is  prob- 
ably the  most  eflQcient  arm  of  Govern- 
ment today.  We  do  not  find  a  lot  of  fault 
with  the  Board,  as  far  as  holding  elec- 
tions, and  neither  does  the  small  business 
community,  or  anybody  else. 

ITiat  is  not  the  problem.  The  prob- 
lem is  the  injustice  that  occurs  from 
mandatory  guidelines  and  deadlines. 

Mr.  MELCHER.  Could  I  ask  my  friend 
not  to  confuse  the  Record  by  stating  that 
the  bill  does  not  set  a  timeframe  based 
on  35  days,  no  less  than  35  days  from  the 
time  the  union  organizer  has  served 
written  notice  on  the  employer? 

Mr.  HATCH.  What  is  supposed  to  hap- 
pen in  35  days? 

Mr.  MELCHER.  That  the  election  can 
be  set  no  sooner  than  and  no  less  than 
35  days  after  the  written  notice  has 
been  served  on  the  employer. 

Mr.  HATCH.  What  is  the  understand- 
ing of  the  distinguished  Senator  from 
Montana  as  to  when  the  election  may 
be  held  after  the  35-day  period.  Is  It  a 
fact  it  may  be  held  within  an  hour, 
within  a  day,  or  a  week? 

Mr.  MELCHER.  I  would  have  to  dis- 
agree with  that. 

Mr.  HATCH.  The  Senator  would? 

Mr.  MELCHER.  Yes.  I  would. 

Mr.  HATCH.  Well,  the  fact  is  that  that 
is  what  can  be  done  under  this  substitute 
and,  from  that  standpoint,  it  makes  it 
an  instantaneous  election  and  very  detri- 
mental. 

Mr.  MELCHER.  I  am  sure  the  Senator 
does  not  want  to  confuse  anyone. 

Mr.  HATCH.  No.  I  do  not. 

Mr.  MELCHER.  Is  he  saying  that  after 
the  written  notice  was  served  on  the  em- 
ployer, the  Board  could  set  the  election 
date  In  fewer  than  35  days? 

Mr.  HATCH.  No.  That  Is  not  what  I 
said. 

Mr.  MELCHER,  All  right.  Then  the 
Senator  will  agree  with  me  on  that  point? 

Mr.  HATCH.  Yes. 

Mr.  MELCHER.  All  right. 

Mr.  HATCH.  Will  the  Senator  agree 
with  me  on  the  point  It  could  be  set  an 
hour  after  the  end  of 

Mr.  MELCHER.  An  hour  after  35 
days?  I  do  not  believe  I  could. 

Mr.  HATCH.  The  Senator  does  not 
think  It  could. 

But  it  could,  under  that  legislation, 
under  the  substitute.  It  could  be  set 
within  an  hour,  a  day,  a  week.  It  could 
be  set  6  months  later  at  the  option  of 


the  union.  In  other  words,  the  imion  gets 
to  set  the  time,  not  the  employer. 

Mr.  MELCHER.  Let  us  stipulate 
this 

Mr.  HATCH.  Let  us  not  confuse  the 
people.  Why  does  the  Senator  not  an- 
swer the  question.  I  have  been  answer- 
ing his. 

Mr.  MELCHER.  I  am  delighted  to 
answer. 

If  the  case  were  that  at  the  time  the 
notice  was  served  on  the  employer  and 
a  petition  were  filed  with  the  Board,  let 
us  use  a  month,  or  30  days,  me  or  give 
to  the  employer  the  written  notice,  given 
on  June  1.  The  election  could  not  be  held 
any  quicker  than  July  5,  assuming  that 
the  union,  during  that  time,  filed  a  peti- 
tion with  the  Board  and  had  given  the 
Board  enough  time  to  do  these  things. 
The  Board  has  to  get  the  ballots  printed. 
The  Board  has  to  post  notices  advising 
the  workers  when  an  election  is  to  be 
held  and  where.  The  Board  agent  has  to 
be  selected  and  designated  and  sent 
wherever  this  election  will  be  held  to  run 
the  election. 

So,  given  that  time  frame,  I  cannot 
say  that  the  election  could  not  be  held 
on  the  35th  day. 

That  is  the  purpose  of  it,  to  prevent  it 
from  being  held  any  quicker  than  35 
days  from  the  time  the  employer  is 
notified. 

Now,  I  believe  I  have  responded  to  the 
Senator  from  Utah's  question. 

The  election  could  be  held  if  written 
notice  were  given  on  June  1,  a  30-day 
month,  on  July  5. 

Mr.  HATCH.  Let  us  say  the  notice,  the 
petition,  was  filed  on  July  5.  Is  It  not  true 
the  election  could  be  held  July  6  under 
this  provision? 

Mr.  MELCHER.  Well,  now 

Mr.  HATCH.  Is  that  true  or  not?  Let 
us  not  confuse  it. 

Mr.  MELCHER.  No,  it  is  not  true,  be- 
cause the  ballots  must  be  printed. 

Mr.  HATCH.  What  if  they  have  them 
ready? 

Mr.  MELCHER.  The  notices  posted 
advising  when  the  election  will  be  held 
and  where,  and  the  Board  agent  to  be 
scheduled  to  run  the  election. 

Mr.  HATCH.  Has  the  distinguished 
Senator  from  Montana  read  the  language 
of  the  substitute? 

Mr.  MELCHER.  Yes.  I  have  read  the 
language  of  the  substitute  and  I  have 
considered  it  with  other  laws  that  is  not 
being  changed,  with  other  regulations 
not  being  changed. 

Mr.  HATCH.  I  respectfully  disagree.  Is 
all  I  can  say. 

What  I  say  is  that  it  does  not  help 
much  to  haggle  over  these  mandatory 
over-regulation  provisions  that  this  bill 
or  its  substitute  want  to  give  to  us. 

All  I  can  say  is  that  we  disagree.  I 
think  the  Senator  will  find  there  is  not  a 
small  businessman  alive  who  will  not  dis- 
agree with  him.  Most  of  them  know  this 
is  not  fair.  They  know  this  gives  an  un- 
toward advantage  to  unions.  They  know 
It  is  going  to  create  unionization  all  over 
America  and  will  be  sweeping  in  its  cre- 
ation of  it. 

They  know  that  in  the  past  they  have 


not  had  to  be  threatened  with  that,  but 
they  will  be  in  the  future.  They  are  going 
to  have  to  undergo  the  expense  of  labor 
lawyers,  the  unionization  attempt,  and 
everything  else.  Naturally,  they  are  a 
little  upset  about  it.  That  is  what  is 
wrong  with  this  bill.  The  substitute  to  it 
does  not  help  the  bill,  and  it  is  even  worse 
in  some  instances. 

Mr.  MELCHER.  Not  in  this  case,  I 
must  remind  the  Senator. 

Mr.  HATCH.  Especially  in  this  case.  It 
is  instantaneous  rather  than  a  quickie. 
Either  way  it  is  bad. 

Mr.  MELCHER.  I  must  remind  the 
Senator  from  Utah  in  the  use  of  his  cri- 
tique, by  his  own  admission,  It  is  instan- 
taneous after  35  days,  June  1  to  July  5, 
from  the  time  the  employer  receives  the 
written  notice  about  the  union  election. 

Mr.  HATCH.  But  the  instantaneous 
surprise  is  when  the  union  can  spring  the 
election.  Quickie  Is  bad  enough  but  this  Is 
worse  than  quickie.  It  means  that  a  small 
businessman  Is  at  a  disadvantage  and 
you  are  turning  and  tilting  the  election 
affair  toward  the  unions.  I  do  not  see 
how  anyone  can  disagree  with  It,  but  ap- 
parently the  Senator  does.  I  can  accept 
that  disagreement,  but  I  respectfully  dis- 
agree. 

Mr.  MELCHER.  My  friend,  the  Sena- 
tor from  Utah,  on  May  23,  this  year,  said, 
on  page  S.  8068  of  the  Record: 

Seventy-flve  percent  of  all  representation 
elections  are  conducted  within  60  days  of  the 
petition  filing  date,  and  within  that  figure 
Is  a  10-day  period  which  cannot  be  reduced 
because  under  the  Board's  excelsior  rule  the 
union  must  have  In  Its  possession  for  10 
days  a  list  of  the  names  and  addresses  of  el- 
igible voters. 

Mr.  HATCH.  That  Is  under  present 
law.  But  that  Is  not  under  this  bill.  TTils 
bill  would  change  that.  TTiat  is  the  prob- 
lem with  It.  It  has  not  even  taken  into 
consideration  the  present  law. 

Mr.  MELCHER.  How  would  it  change 
It? 

Mr.  HATCH.  Because  it  says  they  can 
hold  an  election,  bv  filing  a  petition,  any 
time  after  the  35th  day.  That  means  it 
can  be  instantaneous.  It  shows  how  con- 
flicting this  is. 

If  you  want  to  confuse  people,  enact 
this  bill.  If  you  want  to  cause  small  busl- 
nes.s  trouble  all  over  the  country,  enact 
this  bill.  If  you  want  your  constituents 
all  over  you.  enact  this  bill.  To  be  frank 
with  you.  they  know  it  Is  reprehensible. 
I  believe  the  vast  majority  of  all  people 
who  look  at  it  know  that. 

I  frankly  cannot  see  how  anybody  can 
disagree  that  this  is  disadvantageous  to 
small  business,  but  apparently  the  Sena- 
tor frqm  Montana  does.  I  have  deep  re- 
spect for  him  and  deep  regard  for  him. 
He  has  that  right.  Who  am  I  to  argue 
with  that  right  except  to  sav  that  I  re- 
spectfully disagree  with  the  Senator 
from  Montana  and  I  feel  the  vast  major- 
ity of  the  people  In  this  coxmtry  do  like- 
wise, and  I  would  suspect  that  a  lot  of 
business  Interests  would  disagree. 

Mr.  MELCHER.  I  would  echo  the 
mutual  respect  for  my  friend  from  Utah. 

Mr.  HATCH.  I  appreciate  that. 
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Mr.  MELCHER.  I  would  remind  him 
that  on  this  particular  point,  his  term 
"instantaneous  election,"  which  would  be 
at  the  first  possible  moment  after  the 
35-day  period 

Mr.  HATCH.  No.  it  does  not  have  to 
be.  I  am  saying  it  can  be.  It  can  be 
sprung  on  them  at  times  which  are  in- 
opportune to  the  businessman.  That  is 
what  is  wrong  with  it. 

Mr.  MELCHER.  But  the  bill  would  only 
permit,  on  line  1,  page  8,  the  election  on 
the  earliest  administratively  feasible 
date,  but  not  less  than  35  days. 

Mr.  HATCH.  That  is  right.  In  other 
words,  one  thing  is  sure:  The  holding 
of  elections  would  likely  be  only  a  mat- 
ter of  a  few  days  at  the  very  most,  and 
that  is  an  instantaneous,  quickie  elec- 
tion in  anybody's  viewpoint. 

Mr.  MELCHER.  I  have  to  review  what 
the  small  business  people  are  exposed 
to  under  existing  law.  The  existing  law 
allows  the  Board,  having  received  the 
petition,  to  set  the  date  at  their  own 
discretion.  Over  80  percent  of  the  cases, 
which  has  been  provided  by  statements 
from  several.  Including  the  Senator  from 
Utah,  have  been  within  12  to  42  days 
after  the  Board  received  the  petition. 

There  is  a  legitimate  complaint  by 
business  that  sometimes  that  might  be 
too  soon.  It  might  be  confusing.  They 
might  find  that  they  could  not  reach  an 
agreement  on  what  date  It  should  be  and 
would  have  to  accept  a  date  set  at  the 
discretion  of  the  Board.  The  substitute 
would  not  Interfere  with  that  encourage- 
ment, the  get-together  between  the 
union  and  the  employer  to  set  a  mu- 
tually satisfactory  date.  After  all,  that 
is  commonsense.  But  in  respect  to  how 
soon  it  can  be  set,  we  do  two  things: 
We  take  the  discretion  away  from  the 
Board.  We  tell  the  Board  they  no  longer 
have  the  authority  to  set  the  date  sooner 
than  35  days  from  the  time  written  no- 
tice was  given  to  the  employer  by  the 
union. 

Mr.  HATCH.  Perhaps  it  would 
help 

Mr.  MELCHER.  Then,  second,  we  en- 
courage, through  the  language  in  a  pro- 
vision in  the  bill.  If  they  want  a  quicker 
date,  a  mutually  more  satisfactory  date, 
they  still  have  that  option.  But  to  take 
away  this  possibility  of  "quickie  election" 
from  the  time  the  employer  Is  notified 
there  will  be  an  effort  by  the  union  to 
get  an  election,  we  say  no  less  than  35 
days. 

As  to  the  question  of  when  do  you 
need  an  attorney  and  when  do  you  not 
need  an  attorney,  I  think  this  is  a  fairly 
significant  point  that  can  be  clearly 
understood  and  it  Is  well  stated  In  the 
bill.  It  should  not  lead  to  doubt.  I  think 
that  is  some  assurance  to  the  small  busi- 
ness people.  Also,  the  Senate  substitute 
provides  for  an  ombudsman  to  help  em- 
ployers who  ask,  "What  is  this  all  about? 
What  are  my  rights?"  It  provides  one 
who  is  familiar  with  the  law,  who  is 
familiar  with  the  procedures,  and  who 
knows  them  Inside  and  out.  That 
ombudsman  would  be  available  to  the 
employer  wherever  there  was  a  regional 
office  of  the  NLRB. 


Mr.  HATCH.  There  is  one  available 
now  The  problem  is  that  he  cannot  give 
legal  opinions.  All  he  can  do  is  help  them 
with  regulatory  action  and  cursory  mat- 
ters. That  is  a  good  thing,  but  it  still 
does  not  negate  the  desirability  or  the 
desire  on  the  part  of  a  businessman  to 
have  his  own  attorney  to  tell  him  what 
is  right  and  what  is  wrong.  He  will  have 
to  do  it.  It  is  just  that  simple. 

Mr.  MELCHER.  I  would  hope  not.  I 
would  hope  this  would  lessen  the  need  of 
so  many  attorney  fees  for  small  busi- 
ness people  in  this  area. 

Mr.  HATCH.  It  will  not. 

Mr.  MELCHER.  It  is  a  small  area  but 
it  is  an  important  one.  It  has  grown  in 
dimension  in  the  minds  of  small  busi- 
ness people  as  they  read  the  distorting 
information  which  is  available  to  them 
through  various  sources  which  seem  to 
conflict.  The  Senator  from  Utah  has 
agreed  with  me  that  the  Board  at  pres- 
ent has  the  discretion  to  set  the  date. 
The  Senator  from  Utah  has  agreed 

Mr.  HATCH.  That  is  after  it  has  ex- 
amined the  record  and  made  the  neces- 
sary determinations  after  it  has  deter- 
mined who  should  and  should  not  vote, 
and  done  all  the  things  that  make  it  a 
fair  election. 

Under  this  provision,  the  Board  will 
not  be  permitted  to  do  that.  It  is  just 
going  to  have  to  hold  an  election. 

Mr.  MELCHER.  I  will  get  to  that 
point.  The  Senator  from  Utah  has  very 
kindly  agreed  to  join  me  in  this  col- 
loquy and  he  has  agreed  that  under  the 
discretion  of  the  Board,  under  current 
law,  they  have  the  authority  to  set  the 
date  and  have  been  doing  that  in  80  per- 
cent of  the  cases  between  12  and  42  days. 

As  to  the  question  of  who  would  be 
available  to  assist  the  small  business  per- 
son or,  for  that  matter,  an  employee, 
under  the  ombudsman  provision  of  the 
Senate  statute  it  Is  clear  In  this  language 
that  that  person  would  know  what  he 
was  talking  about  and  could  advise  him. 

The  general  counsel  shall  designate  one  or 
more  officers  or  employees  In  the  Board's 
national  office  and  in  each  regional  office  to 
act  as  ombudsmen  for  the  purpose  of  answer- 
ing Inquiries  and  disseminating  Informa- 
tion, particularly  with  regard  to  the  rights, 
obligations,  and  responsibilities  of  those  em- 
ployers and  employees  In  the  small  business 
community. 

Mr.  HATCH.  Can  he  give  legal  opin- 
ions? 

Mr.  MELCHER.  The  ombudsmen  shall 
provide  general  information  and  ex- 
planation regarding  the  provisions  of 
this  act,  regulations  of  the  Board,  pro- 
cedures Involved  In  the  processing  of 
cases  and  the  current  state  of  the  law 
with  regard  to  particular  areas  of  con- 
cern. Any  such  ombudsmen  shall  not  be 
authorized  to  render  advisory  opinions 
or  make  any  factual  or  legal  determina- 
tions under  this  act. 

Mr.  HATCH.  M  the  Senator  will  yield 
at  that  point,  that  is  precisely  my  point. 
It  is  one  thing  to  say  you  can  have  some- 
body in  the  NLRB  assist  you  in  knowing 
the  facts  and  so  forth.  That  is  one  man 
and  there  might  be  100  elections  being 
held  In  that  particular  area.  It  is  an- 
other thing  to  have  legal  advice  as  to 


what  your  rights  may  or  may  not  be 
and  he  is  not  entitled  to  give  that  ad- 
vice. So  they  are  going  to  have  to  go  to 
an  attorney,  especially  since  a  lot  of  the 
matters  that  normally  are  decided  be- 
fore votes  are  taken  or  before  elections 
are  held  will  not  be  decided  under  this 
provision. 

The  problem  with  this  provision  is  that 
if  a  imion  commencing  its  organizing 
serves  notice  upon  the  employer,  then  35 
days  later,  or  at  any  time  during  the 
next  6  months  that  best  suits  the  union's 
interest,  if  a  majority  support  its  peti- 
tion and  support  it  under  the  Board  rule, 
the  Board  must  give  that  petition  prior- 
ity, may  not  hold  any  hearing,  and  must 
schedule  the  election  at  the  earliest  fea- 
sible date — that  is.  when  it  has  a  Board 
agent  available  to  run  the  election.  I 
add  that,  to  comply  with  these  require- 
ments, the  Board  sends  the  petition  to 
the  employer  with  an  order  that  the 
election  shall  be  held  blank  days  or  hours 
later — in  other  words,  the  earliest  fea- 
sible date. 

The  election  Is  held  even  though  no 
one  knows  who  Is  eligible  to  vote;  the 
union  wins  the  election,  as  it  must,  be- 
cause it  had  majority  support  when  it 
filed  the  petition.  It  alone  determined 
the  lentgh  of  the  campaign,  it  alone 
basically  set  the  election  day  by  the 
timing  of  its  petition.  The  law  requires 
an  immediate  election,  thus  foreclosing 
any  employer  campaign,  and  that  same 
law  eliminates  any  time  for  thoughtful 
consideration  by  employees  before  they 
voted. 

That  just  is  not  fair  and  that  just  plain 
puts  the  small  businessman  at  a  decided 
disadvantage.  And  that  is  just  one  of 
the  hundreds  of  things  that  are  wrong 
with  this  bill.  It  does  not 

Mr.  MELCHER.  It  Is  much  more  fair 
than  the  existing  law,  I  point  out. 

Mr.  HATCH.  Oh,  no.  It  Is  not,  where 
matters  have  to  be  determined 

Mr.  MELCHER.  The  existing  law  per- 
mits exactly  what  the  Senator  has  de- 
scribed to  happen  anyway.  The  union 
would  not  have  to  wait  6  months,  they 
could  wait  a  year  before  filing  their  peti- 
tion. They  could  wait  forever.  They  do 
not  have  tc  file  their  petition.  No  law.  no 
regulation  says  when  they  have  to  file 
their  petition. 

What  this  bUl  does  is  say  that  they 
cannot  possibly  have  an  election  any 
quicker  than  35  days  after  they  have 
given  written  notice  to  the  employer  that 
they  were  seeking  an  election.  That  is 
the  change  In  law. 

Mr.  HATCH.  What  If  they  did  that 
every  6  days.  Just  like  they  do  today? 

Mr.  MELCHER.  Will  ttie  Senator 
permit  me? 

Mr.  HATCH.  Surely. 

Mr.  MELCHER.  Small  business  is  ask- 
ing for  this.  I  read  those  letters  I  get. 
I  read  their  concern  about  quickie  elec- 
tions. I  read  their  real  frank  and  candid 
discussions  on  what  it  would  mean  to 
them  in  a  union  business  if  the  imion 
attempted  to  organize  them,  that  they  do 
need  some  time. 

Mr.  HATCH.  This  does  not  give  It  to 
them. 
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Mr.  MELCHER.  I  have  been  reading 
some  interesting  things  here  that  seem 
to  me  to  be  very  pertinent  on  this  point 
for  my  friend  from  Utah.  On  April  2 

Mr.  HATCH.  Is  this  with  regard  to 
the  present  bill  as  amended  by  S.  2467? 
It  certainly  cannot  be  with  regard  to  the 
substitute,  I  guess. 

Mr.  MELCHER.  No,  it  is  not  with 
regard  to  the  substitute. 

Mr.  HATCH.  All  right. 

Mr.  MELCHER.  It  is  a  newspaper  item 
and  I  hope  that  the  Senator  was  quoted 
correctly,  because  I  think  he  made  some 
valid  points : 

Employers  don't  have  enough  time  to  pre- 
sent their  viewpoints  and  employees  don't 
have  time  to  become  acquainted  with  the 
Issues. 

The  Senator  was  referring  to  the  fact 
that  80  percent  of  all  union  elections 
occur  within  12-  to  44-day  timeframes. 
"Which  is  not  enough  time,  the  Senator 
pointed  out.  to  resolve  difficulties." 

Mr.  HATCH.  That  is  not  what  I  said. 

Mr.  MELCHER.  Well,  perhaps  not. 

Mr.  HATCH.  It  may  or  may  not  be. 
depending  upon  whether  a  lot  of  these 
matters  are  determined.  But  at  least, 
under  present  law,  the  Board  allows 
enough  time  for  the  employer  to  explain 
his  side  and  the  employee  to  understand 
the  employer  and  the  union  side  so  they 
can  make  an  intelligent,  informed  de- 
cision. This  bill  does  not.  It  is  just  that 
simple. 

Mr.  MELCHER.  I  think  the  point  is 
that  the  Senator  was  echoing  what  a  lot 
of  my  small  business  people  in  Montana 
have  been  writing  to  me.  that  anything 
around  21  days  may  be  too  short;  that, 
if  anything,  we  ought  to  make  it  longer. 
So  the  substitute  makes  it  35  days. 

Mr.  HATCH.  If  the  Senator  will  yield 
on  that  precise  point. 

Mr.  MELCHER.  The  Senator,  on  April 
2.  when  he  was  quoted  in  the  Ogden 
Standard-Examiner,  was  making  an  ex- 
tremely valid  point: 

Employers  don't  have  enough  time  to  pre- 
sent their  viewpoints  and  employees  don't 
have  time  to  become  acquainted  with  the 
issues. 

So  the  substitute  says  that  in  no  case — 
it  took  away  the  discretion  of  the  Board. 
It  said  in  no  case  could  it  be  less  than 
35  days  from  the  time  of  filing  that  writ- 
ten notice  with  the  employer.  That  is 
certainly  an  improvement  over  any  pos- 
sibility, say,  of  the  Board  at  Its  discre- 
tion setting  an  election  at  25  days. 

Mr.  HATCH.  If  the  Senator  will  yield, 
it  certainly  is  not  an  improvement.  The 
reason  it  is  not  is  that,  true — I  think  one 
has  to  understand  what  they  have  done 
here.  It  is  a  very  Intricately  written  part 
of  the  substitute  amendment. 

What  that  substitute  says  is  that,  once 
they  give  notice  that  they  intend  to 
unionize,  which  can  be  given  every  6 
months — in  other  words,  all  they  have 
to  do  is  send  a  letter  saying,  "We  intend 
to  unionize  you"— there  is  nothing  that 
says  the  election  has  to  be  held  in  35 
days,  but  there  is  nothing  that  says  they 
even  have  to  have  an  election. 

Mr.  MELCHER.  I  remind  the  Senator 


that  those  options  are  available  to 
unions  under  existing  laws.  Nothing  has 
to  be  done  to  give  them  that  option. 

Mr.  HATCH.  Exactly;  let  me  make  the 
same  point. 

Mr.  MELCHER.  The  Senator  would 
agree  that  those  options  are  available 
under  existing  law,  would  he  not? 

Mr.  HATCH.  What  options? 

Mr.  MELCHER.  The  options  he  just 
described.  The  union  organizer  can,  if 
he  wants  to,  send  a  letter  to  an  employer, 
saying  he  has  an  interest. 

Mr.  HATCH.  Yes. 

Mr.  MELCHER.  He  can  do  that  now. 

Mr.  HATCH.  There  is  nothing  requir- 
ing it  now,  but  he  can  and  does. 

Mr.  MELCHER.  And  he  can  attempt 
to  unionize  for  6  months,  12  months,  18 
months,  whatever  he  wants  to  under  ex- 
isting law,  without  ever  filing  a  petition. 

Mr.  HATCH.  Right,  but  what  he  does 
not  have  under  existing  law  is  the  right, 
any  time  under  that  6-month  period,  to 
file  a  petition  and  have,  at  the  earliest 
administratively  feasible  time  frame, 
which  can  be  1  hour  later  under  certain 
circumstances,  the  right  to  have  an  elec- 
tion, which  means  he  can  do  it  at  very, 
very  difficult  times  for  the  employer.  In 
other  words,  he  has  a  right,  which  he 
does  not  have  now.  to  stick  it  to  the  em- 
ployer. The  small  business  people  under- 
stand that.  What  bothers  me  is  that, 
apparently,  some  Senators  on  the  floor 
of  the  U.S.  Senate  do  not.  But  that  is 
where  the  injustice  is. 

Mr.  MELCHER.  The  Senator,  of 
course,  is  a  distinguished  lawyer  who 
informs  us  that  he  is  familiar  with  thou- 
sands of  these  cases,  and  he  knows  well 
that  there  is  nothing  in  the  existing  law 
except  what  the  Senator  mentioned  on 
May  23.  the  Excelsior  case,  in  which  the 
Board,  under  existing  law,  can  take  that 
petition  and  set  the  date. 

Mr.  HATCH.  But  they  cannot,  because 
they  know  they  would  not  get  away  with 
it,  because  they  have  to  determine  the 
units.  They  have  to  make  a  number  of 
determinations  before  the  vote  can  be 
held.  Under  this  law.  that  goes  by  the 
boards  and  there  is  vote  and  impound 
on  all  the  decisions.  The  small  business- 
man knows  that.  He  knows  that  they  can 
spring  this  instantaneous  election  on 
him  at  any  time  within  that  6-month 
period,  and  that  it  is  just  a  matter,  at 
the  very  best,  of  days;  because  it  has  to 
be  held  at  the  earliest  administratively 
feasible  tim.e,  and  that,  under  present 
law,  is  not  a  problem.  It  is  a  big  problem 
under  the  substitute. 

Although  the  substitute  alleges  to 
amend  the  old  bill,  with  old  ideas  that 
do  not  work,  the  substitute  is  worse  than 
the  original  bill,  which  is  bad  enough 
for  small  business.  Either  way.  it  is  un- 
fair. 

Mr.  MELCHER.  The  Senator,  at  least, 
has  agreed  with  me  that,  under  existing 
law.  the  union  could  come  in  and  start 
to  organize  for  a  month,  a  year,  or  2 
years,  without  flling  a  petition. 

Mr.  HATCH.  And  will  not  get  a  quickie 
election  or  an  instantaneous  election  if 
it  does. 


Mr.  MELCHER.  The  point  we  have 
made  in  the  substitute  to  improve  on 
existing  law,  in  recognition  of  complaints 
from  small  business  people,  which  have 
been  echoed  by  the  Senator  from  Utah, 
is  that  there  should  not  be  quickie  elec- 
tions. I  would  not  be  offended  in  any  way 
if  the  Senator  chose  to  say  that  not 
only  should  it  be  35  days  from  the  notice 
given  to  the  employer — because  he  has 
agreed  with  me  that  that  at  least  is  an 
improvement  in  his  mind 

Mr.  HATCH.  If  it  were  not  for  the  sec- 
ond part. 

Mr.  MELCHER.  Written  notice  must 
be  given.  It  would  not  offend  me  if  the 
Senator  chose  to  offer — and  I  would  be 
glad  to  cosponsor  with  him — an  amend- 
ment providing  that  not  only  must  they 
give  written  notice,  but  also,  they  must 
file  the  petition,  and  then  the  time  runs. 
35  days. 

Mr.  HATCH.  Will  the  Senator  yield  on 
that  point? 

Mr.  MELCHER.  No.  I  will  not  yield  at 
this  point,  because  I  am  going  to  get  into 
the  very  point  the  Senator  from  Utah 
has  made  concerning  this. 

The  practice  of  the  union  organizer, 
once  he  has  given  the  written  notice  that 
will  be  required  now,  and  which  was  not 
required  before,  is  to  file  the  petition 
with  the  Board.  Then  the  Senator  from 
Utah  tells  me  that  we  have  taken  away 
another  right,  another  proper  right,  in 
this  substitute.  He  keeps  mentioning 
that.  He  says  the  election  will  result  in 
vote  and  impound. 

I  think  the  term  "impound,"  without 
any  explanation  of  what  the  Senator 
from  Utah  means,  sounds  quite  ominous. 
It  is  repeated  often,  and  it  creates  the 
fear  that  here  is  something  else  they  are 
going  to  foist  on  us,  some  new  procedure 
that  will  be  foisted  on  us;  and  if  they  do 
not  get  us  one  way,  they  will  get  us  an- 
other. That  is  what  these  small  business- 
men are  thinking. 

I  come  here,  of  course,  with  an  ex- 
perience in  small  business  and  with  some 
concern  for  their  attempts  to  run  their 
business  without  having  to  be  confused 
by  regulations  from  a  Federal  agency 
or  a  Federal  board  that  are  so  confusing 
that  they  cannot  really  get  on  top  of  it 
without  hiring  an  attorney. 

I  want  to  explain  what  "impound" 
means  and  how  the  Senator  from  Utah 
is  using  it  in  reference  to  this  election. 

After  the  35  days,  the  bill  requires  that 
the  election  be  held  and  that  the  vote 
be  taken.  If  there  is  a  problem  on  what 
the  unit  is — and  I  dare  say  that  if  you 
asked  a  hundred  small  business  people 
in  Montana  what  "unit"  meant  in  this 
instance,  we  would  be  lucky  if  six  or 
seven  would  know  what  "unit"  means 
here.  It  is  very  simple.  It  means  the 
people  who  are  going  to  vote. 

If  it  is  a  garage  that  has  car  sales  in 
the  front  and  a  garage  in  the  back  to 
repair  the  automobiles,  the  unit  would  be 
determined  by  whether  the  union  was 
trying  to  organize  the  mechanics  in  the 
back  part  or  had  some  interest  in  some 
clerks  in  the  front  part. 
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In  this  instance,  if  the  employer  ob- 
jected to  the  union  organizer  saying, 
"Im  only  trying  to  organize  your  17  me- 
chanics and  their  helpers  in  the  back 
part.  I'm  not  trying  to  organize  your 
bookkeeper  and  your  stenographers  and 
your  salesmen.  I'm  only  interested  in 
your  17  mechanics  and  their  helpers," 
possibly  the  employer  would  say,  "If  you 
really  want  to  do  that,  I  think  you  ought 
to  take  everybody  in  the  whole  outfit  into 
the  union.  I  think  you  ought  to  have  them 
all."  If  he  argues  for  that  point,  the 
Board  would  hold  the  election  of  every- 
body, if  that  is  what  he  wanted,  but  im- 
pound those  who  were  not  in  the  logical 
unit.  That  is  all  that  means. 

It  is  not  much  different  from  the  usual 
procedure,  not  much  different  from  what 
the  Board  does  right  now. 

I  do  not  want  to  make  it  any  more 
complicated  for  my  constituents  who  are 
small  business  people  in  Montana  to  un- 
derstand what  is  in  this  bill. 

That  is  all  the  Senator  from  Utah  is 
referring  to  when  he  says  what  is  a  bar- 
gaining imit.  In  some  instances — I  do 
not  think  he  said  in  every  case,  and  I 
hope  he  has  not,  because  it  would  be 
highly  inaccurate,  grossly  inaccurate — 
but  in  some  instances  there  may  be  a 
disagreement  between  the  union  and  the 
employer  as  to  what  is  a  bargaining  unit. 

For  example,  I  gave  a  graphic  example 
and  a  rational  example,  but  it  is  not 
something  that  does  not  occur  now.  too. 
The  Board  is  not  always  able  to  solve 
these  arguments  before  these  elections 
are  held.  That  is  what  people  have  to 
exist  with  today — whether  they  know  it 
or  not,  that  is  the  way  it  is. 

What  we  are  trying  to  do  is  to  find 
whether  there  is  any  rational  reason  to 
tell  small  business  people  that  Jiiifr4>iU 
is  not  as  bad  as  what  they  sn*  existing 
under  now.  ____---'^ 

In  the  case  of  standards.  I  think  we 
have  established — we  at  least  have  made 
it  clear — who  is  covered  under  the  Na- 
tional Labor  Relations  Board,  depending 
upon  what  business  they  are  in  and  what 
gross  they  have. 

In  the  case  of  the  election  timeframe, 
it  cannot  be  argued  that  it  is  not  advan- 
tageous to  the  employer  and  sometimes 
to  the  employee  to  make  sure  that  there 
are  at  least  35  days  between  the  time 
of  the  start  of  that  triggering  period 
by  filing  a  written  statement  with  the 
employer. 

The  Senator  from  Utah  says.  "Why 
not  have  it  that  the  union  also  has  to 
file  with  the  Board  their  petition  at  the 
same  time,  and  then  trigger  it  from  that 
time?"  I  have  no  problem  with  that,  and 
I  do  not  think  anybody  else  in  the  Senate 
has  any  problem  with  that,  because  that 
is  the  usual  procedure. 

When  a  imion  organizer  gets  to  a  point 
where  he  thinks  he  is  getting  somewhere. 
he  does  want  to  file. 

What  we  have  done  in  the  substitute 
Is  this :  We  said,  "We  don't  like  this  prac- 
tice of  not  playing  on  the  up  and  up  with 
the  employer.  You  are  coming  in  there 
to  try  to  organize.  You  are  writing  to 
his  employees  or  you  are  trying  to  see 
some  of  them  that  you  know,  and  you 


are  trying  to  start  an  idea  of  unionizing 
that  shop.  All  right.  You  have  to  write 
to  him  and  give  him  that  written  notice, 
and  only  then  will  you  be  considered  for 
an  election." 

I  think  that  is  fair,  and  that  is  a  great 
improvement  under  existing  law.  The 
employer  then  has  at  least  35  days  before 
the  election  can  be  held. 

I  think  the  employees  in  many  in- 
stances might  feel  they  have  a  httle  bet- 
ter chance,  also.  I  think  that  it  begs  a 
point  to  say.  yes.  but  the  Board  might 
have  a  reason  to  have  to  decide  who  is 
the  right  unit  to  vote,  meaning  how 
many  employees  of  that  business  are  go- 
ing to  vote  in  this  election. 

Ordinarily,  before  that  time  is  out  they 
are  going  to  say,  "It  looks  to  us  like  it  is 
this  way,"  but  if  you  want  to  argue  about 
it.  if  the  employer  wants  to  argue  about 
it  and  says.  "Oh,  no,"  then  they  are  go- 
ing to  hold  the  election,  segregate  the 
ballots,  and  impound  them  if  the  chal- 
lenges are  sufficient  in  number  to  affect 
the  outcome  of  the  election. 

It  is  not  any  different  than  the  exist- 
ing law. 

I  think  the  point  of  the  additional 
time  does  help  in  the  bill.  But  there 
have  been  serious  charges  raised  against 
the  bill  concerning  access.  So  in  the  sub- 
stitute there  is  change.  The  charge  was 
made,  and  with  some  validity,  also,  when 
access  was  allowed  for  a  union  organizer 
on  the  premises  of  the  employer,  when  he 
really  did  not  want  him  there,  and  they 
were  taking  advantage  of  the  employer. 
Looking  at  the  existing  case  law  and  the 
existing  rules  that  have  been  followed 
with  this  case  law  I  found  some  favor  in 
putting  it  into  statutory  form  as  to  ex- 
actly where  access  would  be  allowed.  But 
yet  that  was  in  the  bill  as  it  was  reported 
out  by  the  committee.  But  the  substi- 
tute takes  away  some  of  the  sore  spots, 
where  that  bill  was  criticized  even  for 
that  by  saying.  "Well,  when  access  is 
triggered  the  union  organizer  would 
come  onto  the  place,  and  in  effect  the 
employer  would  be  subsidizing  his 
speech,  subsidizing  the  union's  chance  or 
the  union's  effort  to  sell  the  employees 
on  their  position  to  join  the  union." 

So  the  Senate  substitute  made  it  very 
clear.  First  of  all.  the  employer  can  re- 
fuse access  merely  by  not  conducting  a 
campaign  on  his  premises.  He  then  has 
the  right  to  say : 

No.  you  are  not  coming  onto  my  property 
to  sell  your  side  of  this  Issue  to  my  employee. 
I  refuse.  It  IS  my  property. 

Then  the  question  on  whether  or  not 
the  employer  would  ever  have  to  agree 
to  allow  access  to  the  union  organizer 
was  left  to  a  triggering  mechanism.  The 
triggering  mechanism  is  a  systematic 
campaign  by  the  employer  against  the 
union.  That  is  not  an  easily  understood 
term,  either.  But  what  it  means  is  that 
the  employer  decides  that  he  is  going  to 
contact  all  his  employees  at  work  and 
tell  them  he  does  not  want  the  union  and 
why.  That  should  be  his  right.  It  remains 
his  right. 

But  in  my  experience  with  the  small 
business  people  that  I  know,  they  seldom 


jeopardize  the  relationship  and  mutual 
respect  the  employer  has  for  the  em- 
ployee and  the  employee  has  for  the  em- 
ployer, by  the  employer  dogmatically 
saying,  "This  Is  my  site."  It  is  more  of  a 
give  and  take.  He  might  write  it  out. 
That  would  not  be  disturbed.  He  might 
have  informal  discussions  where  he  an- 
swers questions  in  a  casual  conversation 
with  the  employees  about  what  the  imion 
organization  effort  was  and  why  he  was 
opposed. 

(Mr.  GRAVEL  assumed  the  Chair.) 

Mr.  MELCHER.  But.  further,  the  Sen- 
ate substitute  says  that  if  ever  access  is 
triggered  by  the  employer  because  of  his 
systematic  campaign,  the  union  orga- 
nizer cannot  come  onto  the  property  dur- 
ing worktime  or  in  work  areas.  That 
cannot  be  permitted. 

The  Senate  substitute  says  further 
that  in  no  case  would  any  business  with 
fewer  than  10  on  the  payroll  even  have 
to  consider  access  by  a  union  organizer 
because  it  would  not  be  permitted  under 
the  provision  of  the  Senate  substitute. 
That  is  clear.  It  is  easily  imderstood. 

But  let  me  tell  you  some  of  the  things 
under  existing  law  that  is  not  easily 
imderstood.  Let  me  refer  to  a  case  very 
briefly  that  was  mentioned  by  my  distin- 
guished friend,  the  Senator  from  Utah, 
on  May  19.  It  appears  on  S7816  of  the 
Record  of  that  date.  I  shall  read : 

.  .  .  the  second  circuit  held  that  nonem- 
ployee  organizers  should  be  permitted  access 
to  employees  on  the  employer's  premises 
where  "no  effective  alternatives  are  available 
to  the  Union  in  Its  organizational  efforts." 
On  the  other  hand,  there  Is  another  line  of 
cases  Indicating  that  where  there  may  be  no 
circumstantial  disparity  and  opportunity, 
but  the  employer's  conduct  In  intimidating 
employees  from  exercising  existing  commu- 
nication opportunities,  the  Board  is  required 
not  only  to  clear  up  those  avenues,  but  also 
to  provide  the  union  with  others. 

Have  Senators  followed  me  closely? 
Do  they  know  what  this  is  all  about? 

One  h£is  to  really  read  and  re-read  it 
and  think  it  through  and  then  ask  some- 
one who  is  expert  in  the  law  concerning 
it:  Just  what  are  my  rights?  What  are 
my  prerogatives?  When  does  that  come 
into  effect,  those  provisions  just  men- 
tioned there  in  one  of  the  leading  suits 
so  aptly  described  by  the  Senator  from 
Utah  on  May  23. 

But  even  more  significant  I  think  Is 
this  sentence  taken  from  the  leading 
case  in  this  field.  National  Labor  Rela- 
tions Board  against  Babcock  and  Wilcox. 
It  was  put  in  the  Record  by  the  distin- 
guished junior  Senator  from  Utah.  Sen- 
ator Hatch,  on  May  22,  and  this  sen- 
tence reads,  quoting  a  part  of  that  case, 
the  judgment  of  that  case: 

But  when  the  inaccessibility  of  employees 
malces  Ineffective  the  reasonable  attempts  by 
nonemployees  to  communicate  with  them 
through  the  usual  channels,  the  right  to 
exclude  from  property  has  been  required  to 
yield  to  the  extent  needed  to  permit  com- 
munication of  information  on  the  right  to 
organize. 

No  wonder  small  business  operators 
wonder  where  they  are?  No  wonder  they 
are  confused  at  what  might  happen  to 
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Mr.  MELCHER.  I  have  been  reading 
some  interesting  things  here  that  seem 
to  me  to  be  very  pertinent  on  this  point 
for  my  friend  from  Utah.  On  April  2 

Mr.  HATCH.  Is  this  with  regard  to 
the  present  bill  as  amended  by  S.  2467? 
It  certainly  cannot  be  with  regard  to  the 
substitute,  I  guess. 

Mr.  MELCHER.  No,  it  is  not  with 
regard  to  the  substitute. 

Mr.  HATCH.  All  right. 

Mr.  MELCHER.  It  is  a  newspaper  item 
and  I  hope  that  the  Senator  was  quoted 
correctly,  because  I  think  he  made  some 
valid  points : 

Employers  don't  have  enough  time  to  pre- 
sent their  viewpoints  and  employees  don't 
have  time  to  become  acquainted  with  the 
Issues. 

The  Senator  was  referring  to  the  fact 
that  80  percent  of  all  union  elections 
occur  within  12-  to  44-day  timeframes. 
"Which  is  not  enough  time,  the  Senator 
pointed  out.  to  resolve  difficulties." 

Mr.  HATCH.  That  is  not  what  I  said. 

Mr.  MELCHER.  Well,  perhaps  not. 

Mr.  HATCH.  It  may  or  may  not  be. 
depending  upon  whether  a  lot  of  these 
matters  are  determined.  But  at  least, 
under  present  law,  the  Board  allows 
enough  time  for  the  employer  to  explain 
his  side  and  the  employee  to  understand 
the  employer  and  the  union  side  so  they 
can  make  an  intelligent,  informed  de- 
cision. This  bill  does  not.  It  is  just  that 
simple. 

Mr.  MELCHER.  I  think  the  point  is 
that  the  Senator  was  echoing  what  a  lot 
of  my  small  business  people  in  Montana 
have  been  writing  to  me.  that  anything 
around  21  days  may  be  too  short;  that, 
if  anything,  we  ought  to  make  it  longer. 
So  the  substitute  makes  it  35  days. 

Mr.  HATCH.  If  the  Senator  will  yield 
on  that  precise  point. 

Mr.  MELCHER.  The  Senator,  on  April 
2.  when  he  was  quoted  in  the  Ogden 
Standard-Examiner,  was  making  an  ex- 
tremely valid  point: 

Employers  don't  have  enough  time  to  pre- 
sent their  viewpoints  and  employees  don't 
have  time  to  become  acquainted  with  the 
issues. 

So  the  substitute  says  that  in  no  case — 
it  took  away  the  discretion  of  the  Board. 
It  said  in  no  case  could  it  be  less  than 
35  days  from  the  time  of  filing  that  writ- 
ten notice  with  the  employer.  That  is 
certainly  an  improvement  over  any  pos- 
sibility, say,  of  the  Board  at  Its  discre- 
tion setting  an  election  at  25  days. 

Mr.  HATCH.  If  the  Senator  will  yield, 
it  certainly  is  not  an  improvement.  The 
reason  it  is  not  is  that,  true — I  think  one 
has  to  understand  what  they  have  done 
here.  It  is  a  very  Intricately  written  part 
of  the  substitute  amendment. 

What  that  substitute  says  is  that,  once 
they  give  notice  that  they  intend  to 
unionize,  which  can  be  given  every  6 
months — in  other  words,  all  they  have 
to  do  is  send  a  letter  saying,  "We  intend 
to  unionize  you"— there  is  nothing  that 
says  the  election  has  to  be  held  in  35 
days,  but  there  is  nothing  that  says  they 
even  have  to  have  an  election. 

Mr.  MELCHER.  I  remind  the  Senator 


that  those  options  are  available  to 
unions  under  existing  laws.  Nothing  has 
to  be  done  to  give  them  that  option. 

Mr.  HATCH.  Exactly;  let  me  make  the 
same  point. 

Mr.  MELCHER.  The  Senator  would 
agree  that  those  options  are  available 
under  existing  law,  would  he  not? 

Mr.  HATCH.  What  options? 

Mr.  MELCHER.  The  options  he  just 
described.  The  union  organizer  can,  if 
he  wants  to,  send  a  letter  to  an  employer, 
saying  he  has  an  interest. 

Mr.  HATCH.  Yes. 

Mr.  MELCHER.  He  can  do  that  now. 

Mr.  HATCH.  There  is  nothing  requir- 
ing it  now,  but  he  can  and  does. 

Mr.  MELCHER.  And  he  can  attempt 
to  unionize  for  6  months,  12  months,  18 
months,  whatever  he  wants  to  under  ex- 
isting law,  without  ever  filing  a  petition. 

Mr.  HATCH.  Right,  but  what  he  does 
not  have  under  existing  law  is  the  right, 
any  time  under  that  6-month  period,  to 
file  a  petition  and  have,  at  the  earliest 
administratively  feasible  time  frame, 
which  can  be  1  hour  later  under  certain 
circumstances,  the  right  to  have  an  elec- 
tion, which  means  he  can  do  it  at  very, 
very  difficult  times  for  the  employer.  In 
other  words,  he  has  a  right,  which  he 
does  not  have  now.  to  stick  it  to  the  em- 
ployer. The  small  business  people  under- 
stand that.  What  bothers  me  is  that, 
apparently,  some  Senators  on  the  floor 
of  the  U.S.  Senate  do  not.  But  that  is 
where  the  injustice  is. 

Mr.  MELCHER.  The  Senator,  of 
course,  is  a  distinguished  lawyer  who 
informs  us  that  he  is  familiar  with  thou- 
sands of  these  cases,  and  he  knows  well 
that  there  is  nothing  in  the  existing  law 
except  what  the  Senator  mentioned  on 
May  23.  the  Excelsior  case,  in  which  the 
Board,  under  existing  law,  can  take  that 
petition  and  set  the  date. 

Mr.  HATCH.  But  they  cannot,  because 
they  know  they  would  not  get  away  with 
it,  because  they  have  to  determine  the 
units.  They  have  to  make  a  number  of 
determinations  before  the  vote  can  be 
held.  Under  this  law.  that  goes  by  the 
boards  and  there  is  vote  and  impound 
on  all  the  decisions.  The  small  business- 
man knows  that.  He  knows  that  they  can 
spring  this  instantaneous  election  on 
him  at  any  time  within  that  6-month 
period,  and  that  it  is  just  a  matter,  at 
the  very  best,  of  days;  because  it  has  to 
be  held  at  the  earliest  administratively 
feasible  tim.e,  and  that,  under  present 
law,  is  not  a  problem.  It  is  a  big  problem 
under  the  substitute. 

Although  the  substitute  alleges  to 
amend  the  old  bill,  with  old  ideas  that 
do  not  work,  the  substitute  is  worse  than 
the  original  bill,  which  is  bad  enough 
for  small  business.  Either  way.  it  is  un- 
fair. 

Mr.  MELCHER.  The  Senator,  at  least, 
has  agreed  with  me  that,  under  existing 
law.  the  union  could  come  in  and  start 
to  organize  for  a  month,  a  year,  or  2 
years,  without  flling  a  petition. 

Mr.  HATCH.  And  will  not  get  a  quickie 
election  or  an  instantaneous  election  if 
it  does. 


Mr.  MELCHER.  The  point  we  have 
made  in  the  substitute  to  improve  on 
existing  law,  in  recognition  of  complaints 
from  small  business  people,  which  have 
been  echoed  by  the  Senator  from  Utah, 
is  that  there  should  not  be  quickie  elec- 
tions. I  would  not  be  offended  in  any  way 
if  the  Senator  chose  to  say  that  not 
only  should  it  be  35  days  from  the  notice 
given  to  the  employer — because  he  has 
agreed  with  me  that  that  at  least  is  an 
improvement  in  his  mind 

Mr.  HATCH.  If  it  were  not  for  the  sec- 
ond part. 

Mr.  MELCHER.  Written  notice  must 
be  given.  It  would  not  offend  me  if  the 
Senator  chose  to  offer — and  I  would  be 
glad  to  cosponsor  with  him — an  amend- 
ment providing  that  not  only  must  they 
give  written  notice,  but  also,  they  must 
file  the  petition,  and  then  the  time  runs. 
35  days. 

Mr.  HATCH.  Will  the  Senator  yield  on 
that  point? 

Mr.  MELCHER.  No.  I  will  not  yield  at 
this  point,  because  I  am  going  to  get  into 
the  very  point  the  Senator  from  Utah 
has  made  concerning  this. 

The  practice  of  the  union  organizer, 
once  he  has  given  the  written  notice  that 
will  be  required  now,  and  which  was  not 
required  before,  is  to  file  the  petition 
with  the  Board.  Then  the  Senator  from 
Utah  tells  me  that  we  have  taken  away 
another  right,  another  proper  right,  in 
this  substitute.  He  keeps  mentioning 
that.  He  says  the  election  will  result  in 
vote  and  impound. 

I  think  the  term  "impound,"  without 
any  explanation  of  what  the  Senator 
from  Utah  means,  sounds  quite  ominous. 
It  is  repeated  often,  and  it  creates  the 
fear  that  here  is  something  else  they  are 
going  to  foist  on  us,  some  new  procedure 
that  will  be  foisted  on  us;  and  if  they  do 
not  get  us  one  way,  they  will  get  us  an- 
other. That  is  what  these  small  business- 
men are  thinking. 

I  come  here,  of  course,  with  an  ex- 
perience in  small  business  and  with  some 
concern  for  their  attempts  to  run  their 
business  without  having  to  be  confused 
by  regulations  from  a  Federal  agency 
or  a  Federal  board  that  are  so  confusing 
that  they  cannot  really  get  on  top  of  it 
without  hiring  an  attorney. 

I  want  to  explain  what  "impound" 
means  and  how  the  Senator  from  Utah 
is  using  it  in  reference  to  this  election. 

After  the  35  days,  the  bill  requires  that 
the  election  be  held  and  that  the  vote 
be  taken.  If  there  is  a  problem  on  what 
the  unit  is — and  I  dare  say  that  if  you 
asked  a  hundred  small  business  people 
in  Montana  what  "unit"  meant  in  this 
instance,  we  would  be  lucky  if  six  or 
seven  would  know  what  "unit"  means 
here.  It  is  very  simple.  It  means  the 
people  who  are  going  to  vote. 

If  it  is  a  garage  that  has  car  sales  in 
the  front  and  a  garage  in  the  back  to 
repair  the  automobiles,  the  unit  would  be 
determined  by  whether  the  union  was 
trying  to  organize  the  mechanics  in  the 
back  part  or  had  some  interest  in  some 
clerks  in  the  front  part. 
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In  this  instance,  if  the  employer  ob- 
jected to  the  union  organizer  saying, 
"Im  only  trying  to  organize  your  17  me- 
chanics and  their  helpers  in  the  back 
part.  I'm  not  trying  to  organize  your 
bookkeeper  and  your  stenographers  and 
your  salesmen.  I'm  only  interested  in 
your  17  mechanics  and  their  helpers," 
possibly  the  employer  would  say,  "If  you 
really  want  to  do  that,  I  think  you  ought 
to  take  everybody  in  the  whole  outfit  into 
the  union.  I  think  you  ought  to  have  them 
all."  If  he  argues  for  that  point,  the 
Board  would  hold  the  election  of  every- 
body, if  that  is  what  he  wanted,  but  im- 
pound those  who  were  not  in  the  logical 
unit.  That  is  all  that  means. 

It  is  not  much  different  from  the  usual 
procedure,  not  much  different  from  what 
the  Board  does  right  now. 

I  do  not  want  to  make  it  any  more 
complicated  for  my  constituents  who  are 
small  business  people  in  Montana  to  un- 
derstand what  is  in  this  bill. 

That  is  all  the  Senator  from  Utah  is 
referring  to  when  he  says  what  is  a  bar- 
gaining imit.  In  some  instances — I  do 
not  think  he  said  in  every  case,  and  I 
hope  he  has  not,  because  it  would  be 
highly  inaccurate,  grossly  inaccurate — 
but  in  some  instances  there  may  be  a 
disagreement  between  the  union  and  the 
employer  as  to  what  is  a  bargaining  unit. 

For  example,  I  gave  a  graphic  example 
and  a  rational  example,  but  it  is  not 
something  that  does  not  occur  now.  too. 
The  Board  is  not  always  able  to  solve 
these  arguments  before  these  elections 
are  held.  That  is  what  people  have  to 
exist  with  today — whether  they  know  it 
or  not,  that  is  the  way  it  is. 

What  we  are  trying  to  do  is  to  find 
whether  there  is  any  rational  reason  to 
tell  small  business  people  that  Jiiifr4>iU 
is  not  as  bad  as  what  they  sn*  existing 
under  now.  ____---'^ 

In  the  case  of  standards.  I  think  we 
have  established — we  at  least  have  made 
it  clear — who  is  covered  under  the  Na- 
tional Labor  Relations  Board,  depending 
upon  what  business  they  are  in  and  what 
gross  they  have. 

In  the  case  of  the  election  timeframe, 
it  cannot  be  argued  that  it  is  not  advan- 
tageous to  the  employer  and  sometimes 
to  the  employee  to  make  sure  that  there 
are  at  least  35  days  between  the  time 
of  the  start  of  that  triggering  period 
by  filing  a  written  statement  with  the 
employer. 

The  Senator  from  Utah  says.  "Why 
not  have  it  that  the  union  also  has  to 
file  with  the  Board  their  petition  at  the 
same  time,  and  then  trigger  it  from  that 
time?"  I  have  no  problem  with  that,  and 
I  do  not  think  anybody  else  in  the  Senate 
has  any  problem  with  that,  because  that 
is  the  usual  procedure. 

When  a  imion  organizer  gets  to  a  point 
where  he  thinks  he  is  getting  somewhere. 
he  does  want  to  file. 

What  we  have  done  in  the  substitute 
Is  this :  We  said,  "We  don't  like  this  prac- 
tice of  not  playing  on  the  up  and  up  with 
the  employer.  You  are  coming  in  there 
to  try  to  organize.  You  are  writing  to 
his  employees  or  you  are  trying  to  see 
some  of  them  that  you  know,  and  you 


are  trying  to  start  an  idea  of  unionizing 
that  shop.  All  right.  You  have  to  write 
to  him  and  give  him  that  written  notice, 
and  only  then  will  you  be  considered  for 
an  election." 

I  think  that  is  fair,  and  that  is  a  great 
improvement  under  existing  law.  The 
employer  then  has  at  least  35  days  before 
the  election  can  be  held. 

I  think  the  employees  in  many  in- 
stances might  feel  they  have  a  httle  bet- 
ter chance,  also.  I  think  that  it  begs  a 
point  to  say.  yes.  but  the  Board  might 
have  a  reason  to  have  to  decide  who  is 
the  right  unit  to  vote,  meaning  how 
many  employees  of  that  business  are  go- 
ing to  vote  in  this  election. 

Ordinarily,  before  that  time  is  out  they 
are  going  to  say,  "It  looks  to  us  like  it  is 
this  way,"  but  if  you  want  to  argue  about 
it.  if  the  employer  wants  to  argue  about 
it  and  says.  "Oh,  no,"  then  they  are  go- 
ing to  hold  the  election,  segregate  the 
ballots,  and  impound  them  if  the  chal- 
lenges are  sufficient  in  number  to  affect 
the  outcome  of  the  election. 

It  is  not  any  different  than  the  exist- 
ing law. 

I  think  the  point  of  the  additional 
time  does  help  in  the  bill.  But  there 
have  been  serious  charges  raised  against 
the  bill  concerning  access.  So  in  the  sub- 
stitute there  is  change.  The  charge  was 
made,  and  with  some  validity,  also,  when 
access  was  allowed  for  a  union  organizer 
on  the  premises  of  the  employer,  when  he 
really  did  not  want  him  there,  and  they 
were  taking  advantage  of  the  employer. 
Looking  at  the  existing  case  law  and  the 
existing  rules  that  have  been  followed 
with  this  case  law  I  found  some  favor  in 
putting  it  into  statutory  form  as  to  ex- 
actly where  access  would  be  allowed.  But 
yet  that  was  in  the  bill  as  it  was  reported 
out  by  the  committee.  But  the  substi- 
tute takes  away  some  of  the  sore  spots, 
where  that  bill  was  criticized  even  for 
that  by  saying.  "Well,  when  access  is 
triggered  the  union  organizer  would 
come  onto  the  place,  and  in  effect  the 
employer  would  be  subsidizing  his 
speech,  subsidizing  the  union's  chance  or 
the  union's  effort  to  sell  the  employees 
on  their  position  to  join  the  union." 

So  the  Senate  substitute  made  it  very 
clear.  First  of  all.  the  employer  can  re- 
fuse access  merely  by  not  conducting  a 
campaign  on  his  premises.  He  then  has 
the  right  to  say : 

No.  you  are  not  coming  onto  my  property 
to  sell  your  side  of  this  Issue  to  my  employee. 
I  refuse.  It  IS  my  property. 

Then  the  question  on  whether  or  not 
the  employer  would  ever  have  to  agree 
to  allow  access  to  the  union  organizer 
was  left  to  a  triggering  mechanism.  The 
triggering  mechanism  is  a  systematic 
campaign  by  the  employer  against  the 
union.  That  is  not  an  easily  understood 
term,  either.  But  what  it  means  is  that 
the  employer  decides  that  he  is  going  to 
contact  all  his  employees  at  work  and 
tell  them  he  does  not  want  the  union  and 
why.  That  should  be  his  right.  It  remains 
his  right. 

But  in  my  experience  with  the  small 
business  people  that  I  know,  they  seldom 


jeopardize  the  relationship  and  mutual 
respect  the  employer  has  for  the  em- 
ployee and  the  employee  has  for  the  em- 
ployer, by  the  employer  dogmatically 
saying,  "This  Is  my  site."  It  is  more  of  a 
give  and  take.  He  might  write  it  out. 
That  would  not  be  disturbed.  He  might 
have  informal  discussions  where  he  an- 
swers questions  in  a  casual  conversation 
with  the  employees  about  what  the  imion 
organization  effort  was  and  why  he  was 
opposed. 

(Mr.  GRAVEL  assumed  the  Chair.) 

Mr.  MELCHER.  But.  further,  the  Sen- 
ate substitute  says  that  if  ever  access  is 
triggered  by  the  employer  because  of  his 
systematic  campaign,  the  union  orga- 
nizer cannot  come  onto  the  property  dur- 
ing worktime  or  in  work  areas.  That 
cannot  be  permitted. 

The  Senate  substitute  says  further 
that  in  no  case  would  any  business  with 
fewer  than  10  on  the  payroll  even  have 
to  consider  access  by  a  union  organizer 
because  it  would  not  be  permitted  under 
the  provision  of  the  Senate  substitute. 
That  is  clear.  It  is  easily  imderstood. 

But  let  me  tell  you  some  of  the  things 
under  existing  law  that  is  not  easily 
imderstood.  Let  me  refer  to  a  case  very 
briefly  that  was  mentioned  by  my  distin- 
guished friend,  the  Senator  from  Utah, 
on  May  19.  It  appears  on  S7816  of  the 
Record  of  that  date.  I  shall  read : 

.  .  .  the  second  circuit  held  that  nonem- 
ployee  organizers  should  be  permitted  access 
to  employees  on  the  employer's  premises 
where  "no  effective  alternatives  are  available 
to  the  Union  in  Its  organizational  efforts." 
On  the  other  hand,  there  Is  another  line  of 
cases  Indicating  that  where  there  may  be  no 
circumstantial  disparity  and  opportunity, 
but  the  employer's  conduct  In  intimidating 
employees  from  exercising  existing  commu- 
nication opportunities,  the  Board  is  required 
not  only  to  clear  up  those  avenues,  but  also 
to  provide  the  union  with  others. 

Have  Senators  followed  me  closely? 
Do  they  know  what  this  is  all  about? 

One  h£is  to  really  read  and  re-read  it 
and  think  it  through  and  then  ask  some- 
one who  is  expert  in  the  law  concerning 
it:  Just  what  are  my  rights?  What  are 
my  prerogatives?  When  does  that  come 
into  effect,  those  provisions  just  men- 
tioned there  in  one  of  the  leading  suits 
so  aptly  described  by  the  Senator  from 
Utah  on  May  23. 

But  even  more  significant  I  think  Is 
this  sentence  taken  from  the  leading 
case  in  this  field.  National  Labor  Rela- 
tions Board  against  Babcock  and  Wilcox. 
It  was  put  in  the  Record  by  the  distin- 
guished junior  Senator  from  Utah.  Sen- 
ator Hatch,  on  May  22,  and  this  sen- 
tence reads,  quoting  a  part  of  that  case, 
the  judgment  of  that  case: 

But  when  the  inaccessibility  of  employees 
malces  Ineffective  the  reasonable  attempts  by 
nonemployees  to  communicate  with  them 
through  the  usual  channels,  the  right  to 
exclude  from  property  has  been  required  to 
yield  to  the  extent  needed  to  permit  com- 
munication of  information  on  the  right  to 
organize. 

No  wonder  small  business  operators 
wonder  where  they  are?  No  wonder  they 
are  confused  at  what  might  happen  to 
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them  in  the  effort   to   unionize   their 
employees. 

These  are  confusing  court  cases.  As 
far  as  they  are  concerned,  it  does  not 
spell  out  clearly  at  all  what  their  rights 
are  on  access  and  in  many  instances  it 
returns  the  responsibility  to  the  Board 
to  draw  up  some  new  regulations  to 
carry  out  the  provisions  of  their  findings. 

The  judge  gives  a  ruling  and  says, 
"This  is  the  way  it  ought  to  be"  or  "this 
is  the  way  it  should  be,"  and  then  returns 
it  to  the  Board  and  says,  "Draw  up  the 
appropriate  rules." 

The  whole  question  begs  of  some  cor- 
rection, and  the  substitute  is  an  effort 
in  this  area  to  have  some  correction. 

Would  the  distinguished  Senator  from 
Utah,  who  has  been  so  kind  in  respond- 
ing to  this  colloquy  this  afternoon,  care 
to  give  his  view  of  the  provision  in  the 
substitute  as  compared  with  existing  law 
or  with  the  previous  bill? 

Mr.  HATCH.  On  the  equal  access  pro- 
vision? I  would  be  delighted.  I  have  en- 
joyed the  colloquy.  However,  I  think  my 
distinguished  friend  from  Montana  and 
I  disagree  so  widely  on  this  issue  that 
I  am  afraid  we  cannot  get  together. 

Let  me  just  say  this:  These  new 
amendments  provide  that  following  a 
union's  written  notification  to  the  em- 
ployer that  it  is  organizing  his  employees, 
the  union's  nonemployee  organizer  shall 
have  the  right  to  come  on  the  employer's 
premises  and  address  his  employees 
whenever  an  employer  or  his  agent  has 
exercised  his  right  of  free  speech  and  has 
addressed  his  own  employees  "at  the 
work  site"  or  during  working  lime  on 
union  issues. 

Certain  limitations  are  added,  I  might 
add,  to  the  union's  right.  No  more  than 
two  organizers  can  go  in  any  particular 
area,  but  they  can  go  two-by-two  into 
various  areas,  as  I  understand  it.  Four 
are  allowed  in  any  parking  lot,  and  they 
have  to  give  1  day's  prior  notice  that  they 
intend  to  exercise  their  "rights"  under 
equal  access,  their  rights  to  come  on  the 
employer's  private  property,  because  he 
has  exercised  his  right  of  free  speech,  a 
time-honored  constitutional  privilege 
that  he  has. 

They  may  not  campaign  during  work- 
ing time,  but  they  are  limited  to  times 
of  shift  changes,  breaks,  meal  times, 
et  cetera,  and  they  may  not  campaign 
during  working  hours  but  are  limited  to 
parking  lots,  cafeterias,  and  other  break 
time  areas  where  employees  congregate, 
which  may  be  a  great  number  in  fairly 
substantial  businesses. 

Finally,  equal  access  rights  do  not  ap- 
ply against  any  employer  "who  compen- 
sates fewer  than  10  employees."  Again  a 
very  slickly  written  provision  which  says 
that  if  you  have  10  supervisors  these 
access  provisions  apply.  So  it  does  not 
protect  small  business  at  all. 

I  might  say  these  limitations  may  be  a 
small  beginning  to  the  balancing  of  the 
campaigning  rights  of  employers  and 
unions,  but  they  still  maintain  the  im- 
balance of  S.  2467  against  employers  and 
impinge  upon  the  employer's  property 
rights. 


Thus,  for  example,  when  unions  cam- 
paign on  paid  break  times,  the  employer 
is  still  paying  his  employees  and,  ac- 
cordingly, is  subsidizing  the  union's 
campaign. 

Further,  the  new  provisions  do  not  re- 
quire that  the  union  establish  any  suc- 
cess in  organizing  employees  before  it  at- 
tains the  right  to  equal  access,  whereas 
the  Senate  committee  report  required 
that  the  union  obtain  signatures  from  at 
least  10  percent  of  the  employees  who 
sought  to  organize  before  the  equal  ac- 
cess rights  were  triggered. 

Further,  the  amendments  may  not  be 
as  helpful  to  all  employers  as  their  spon- 
sors claim.  For  example,  by  specifically 
granting  outside  union  organizers  the 
right  to  campaign  in  cafeterias,  the  Sen- 
ate may  be  overruling  recent  court  deci- 
sions holding  that  no  union  organizing 
may  be  conducted  in  the  cafeterias  of 
hospitals  because  of  the  potential  ad- 
verse impact  of  such  campaigning  on 
patients. 

Further,  although  an  exemption  from 
the  access  requirements  for  small  busi- 
ness has  been  described  as  including 
businesses  with  less  than  10  "employees" 
this  bill  does  not  say  that.  The  bill  al- 
lows the  exemption  only  if  the  emplovp- 
compensates  fewer  than  10  "individuals" 
which  means  that  manager,  including 
the  company's  president,  and  super- 
visors, are  included  in  the  count. 

Finally,  the  Byrd  amendments  may  be 
interpreted  to  vastly  expand  the  right  of 
unions  to  use  on  employers'  premises 
paid  time  for  campaigning.  Thus  the 
amendment  sets  no  limit  on  the  number 
of  days  that  outside  organizers  can  cam- 
paign on  company  property.  Thus  it  is 
possible  that  the  NLRB  may  rule  that 
once  the  employer  presents  a  captive- 
audience  speech,  the  union's  organizers 
may  enter  his  property  every  day  there- 
after until  the  election  or  at  least  as 
often  as  is  necessary  for  them  to  per- 
sonally contact  every  employee  who  at- 
tended the  employer's  speech.  And,  of 
course,  the  union's  campaigning  during 
break  periods,  and  so  forth,  is  apt  to  be 
more  personal  or  more  "one-on-one"  and 
thus  more  effective  than  an  employer's 
speech  to  assembled  employees. 

In  short,  the  balance  in  favor  of  union 
campaigns  created  by  S.  2467  may  be 
further  aggravated  by  the  Byrd  amend- 
ments and  a  provision,  which  even  Sena- 
tor Byrd  thought  went  too  far,  may  have 
been  even  worse. 

The  substitute  measure  thus  does  not 
make  substantial  concessions  since  em- 
ployers are  still  required  to  open  private 
premises  to  union  organizers  whenever 
they  speak  to  their  own  employees  about 
union  representation.  The  substitute 
measure  continues  to  impose  a  premium 
on  the  exercise  of  the  constitutionally 
and  statutorily  protected  privilege  of 
free  speech.  Moreover,  as  the  use  of  equal 
access  privilege  is  not  dependent  upon 
the  unavailability  of  alternative  means 
of  communications  with  employees,  the 
substitute  measure  remains  vulnerable 
to  constitutional  attack  under  the  Su- 
preme Court  decision  in  NLBR  v.  Bab- 


cock  and  Wilcox  Company,  351  U.S.  101, 
a  1956  case. 

Further,  the  substitute  measure  per- 
petuates the  illusion  that  imions  are  at 
a  comparative  disadvantage  in  com- 
municating their  election  messages  to 
employees. 

This  is  simply  not  true,  and  tlie  sub- 
stitute measure  makes  even  more  pro- 
nounced the  advantage  which  unions 
now  enjoy. 

Finally,  since  the  employer's  president, 
vice  president  and  other  officers  are  pre- 
sumably "individuals"  compensated  by 
the  employer,  the  proviso  limiting  the 
applicability  of  equal  access  to  em- 
ployers who  compensate  fewer  than  10 
individuals  creates  more  the  appearance 
than  the  substance  of  a  small  business 
exemption.  It  certainly  does  not  create  a 
small  business  exemption. 

Mr.  MELCHER.  Mr.  President,  would 
the  Senator  advise  me  if  he  thinks  the 
case  law  on  this  is  clear? 

Mr.  HATCH.  I  think  it  depends  on 
which  case  you  read.  But  I  think  it  is 
clear  as  far  as  I  am  concerned. 

Mr.  MELCHER.  The  Senator  has  no 
problem  with  the  case  law  and  clearly 
understands,  could  easily  advise  an  em- 
ployer at  what  point  access  by  an  orga- 
nizer might  be  permitted? 

Mr.  HATCH.  The  Senator  has  plenty 
of  difficulty  with  those  decisions.  How- 
ever, the  decisions — and  I  might  add  ac- 
cess is  only  allowed  under  the  present 
law  under  very  stringent  circumstances, 
it  is  not  allowed  indiscriminately  as  this 
law  would  allow  it,  and  I  think  justly 
so,  because  the  poor  employer,  in  ex- 
ercising his  right  of  free  speech,  would 
be  put  at  a  decided  disadvantage  pur- 
suant to  either  of  the  bill's  provisions, 
the  original  substitute  or  the  Byrd  sub- 
stitute, and  I  might  add  that  what  is 
really  at  the  bottom  of  this  is  that  those 
who  fully  understand  labor  law  know 
that  what  this  does,  if  you  enact  this 
provision,  it  just  intimidates  the  em- 
ployer so  he  will  not  say  anything  be- 
cause he  does  not  want  these  people  on 
his  premises  at  his  expense.  He  does  not 
want  to  subsidize  the  unionization  of  his 
own  business. 

So,  as  a  consequence,  the  employer's 
right  of  free  speech,  a  constitutionally 
protected  right  of  free  speech,  if  you  will, 
is  violated  by  this  overdesire  on  the 
part  of  those  who  are  proponents  of  the 
bill  or  the  substitute  or  both  to  try  to 
tilt  this  in  favor  of  the  unions. 

I  might  mention  that  right  now  under 
present  law,  under  justifiable  situations 
which  are  extreme  examples,  the  Board 
has  ordered  equal  access.  I  do  not  like 
it,  but  that  is  the  way  it  is  under  present 
law,  so  why  change  the  law? 

No.  2,  the  employer  is  severely  cir- 
cumscribed as  to  what  he  can  say.  He 
cannot  make  promises:  he  cannot  prom- 
ise them  any  benefits.  He  cannot  say 
they  would  be  better  off.  He  cannot  make 
anything  that  would  be  considered  to 
be  a  threat  or  a  coercive  statement.  He 
is  really  circumscribed.  But  the  union, 
the  oragnizers,  can  make  all  kinds  of 
promises  whether  or  not  they  know  that 
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they  can  keep  them.  They  can  make 
promises  they  know  they  cannot  keep, 
and  get  away  with  it.  The  poor  employer 
cannot,  and  within  10  days,  under  the 
rule  which  the  distinguished  Senator 
from  Montana  has  recognized  in  the 
past,  the  excelsior  rule,  within  10  days 
of  the  election  the  employer  has  to  give 
all  the  names  and  addresses  of  all  his 
employees  to  the  union  organizers  so 
that  they  can  call  upon  the  employees 
in  their  homes,  something  that  the  em- 
ployer is  not  permitted  to  do  under  law. 

So  already,  under  present  law,  with- 
out having  this  onerous,  burdensome, 
and  officious  provision,  the  unions  have 
advantages  which  the  employer  does  not 
have  in  the  unionizing  campaign.  And 
I  might  add  that  this  law,  if  it  is  enacted, 
would  tilt  the  scales  almost  completely 
in  favor  of  the  unions,  to  the  detriment 
especially,  again,  of  small  businessmen. 

And  they  do  understand  this,  and  that 
is  why  they  are  fighting  it  all  over  Amer- 
ica. I  submit  that  even  the  small  busi- 
nessmen in  Montana  are  fighting  this, 
and  will  fight  it,  and  have  joined  in  the 
overall  fight  throughout  this  country  in 
trying  to  protect  our  small  business  sec- 
tor, which  we  are  waging  here  in  the 
floor  of  the  Senate. 

Mr.  MELCHER.  I  assure  my  friend 
from  Utah  that  the  small  business 
owners  and  operators  in  Montana  are 
indeed  concerned  about  access. 

Mr.  HATCH.  That  is  right. 

Mr.  MELCHER.  And  those  who  have 
taken  the  time — and  time  is  always  at 
a  premium  when  you  are  running  a  small 
business — to  look  into  what  the  existing 
situation  on  access  is.  are  quite  dumb- 
founded to  find  out  that  a  court  does 
order  access  even  when  the  owner  does 
not  want  it  and  resists  it. 

Mr.  HATCH.  It  is  dumbfounding,  and 
I  have  to  admit  that  a  lot  of  employers 
have  not  understood  that 

Mr.  MELCHER.  Under  existing  law. 

Mr.  HATCH.  And  that  is  true  in  a  lot 
of  cases  today.  I  have  to  admit  that.  But 
they  are  extreme  cases. 

The  problem  is  not  that  the  unions 
cannot  communicate  with  the  em- 
ployees. The  problem  is  that  the  unions 
have  not  been  able  to  persuade  them  of 
the  desirability  of  unionizing.  That  is 
what  is  at  the  bottom  of  this  thing.  Since 
they  have  been  unable  or  unwilling  to 
persuade  the  employees,  they  now  come 
to  Congress  and  ask  us  to  add  this  so- 
called  pushbutton  unionizing  bill  to  de- 
liver the  employees  over  to  them. 

The  small  businessmen  have  decided 
they  cannot  allow  this  to  happen,  and 
that  is  why  we  are  fighting  so  hard  here, 
or  one  of  the  reasons. 

Mr.  MELCHER.  What  the  small  busi- 
nessmen want  to  know  is,  under  this  bill, 
can  they  refuse  access?  I  have  to  admit 
that  I  find,  as  the  Senator  from  Utah 
says  he  has  found,  that  the  courts  at 
times  say  access  is  allowed,  period. 

I  have  briefly  read  some  of  the  points 
raised  in  some  of  the  cases,  where  the 
judges  made  their  findings.  Just  to  give 
an  example  of  the  difficulty  of  under- 
standing what  they  are  saying,  they  do 


imply,  and  they  mean  just  that,  that  con- 
ditions can  vary  from  place  to  place 
and  the  Board  had  t>etter  set  proper  rules 
and  regulations  so  that  access  can  be 
allowed  in  those  instances. 

I  did  not  ask  the  Senator  from  Utah 
whether  he  agreed  with  the  access  provi- 
sions of  the  Stevens  agreement.  I  did 
not  ask  him  that.  I  wonder  if  he  would 
think  that  that  is  some  sort  of  mild  ap- 
proach by  the  courts  on  access. 

Mr.  HATCH.  Well,  to  answer  that,  I  do 
not  think  that  forcing  the  private  owner 
of  property  to  allow  people  with  whom 
he  violently  disagrees  on  his  premises  is 
ever  a  mild  remedy.  I  might  add  equal 
access  is  allowed  under  the  present  law 
only  where  the  only  property  on  which 
they  are  able  to  talk  is  owned  by  the 
business,  or  in  cases  where  there  has 
been  willful  violation. 

But  I  might  ask  the  Senator  from 
Montana,  does  he  believe  it  is  reason- 
able to  require  every  employer,  if  he 
talks  to  his  emloyees  within  the  circum- 
scriptions which  bind  him.  which  are 
very  stringent,  about  unionization,  to  his 
own  employees,  that  he  should  then  be 
forced  under  the  law.  by  congressional 
enactment,  if  you  will,  to  open  up  his 
premises  and  allow  those  with  whom  he 
violently  disagrees  to  come  on  them  at 
will? 

Mr.  MELCHER.  I  would  answer  the 
Senator  from  Utah  very  succinctly,  the 
answer  is  no. 

Mr.  HATCH.  I  am  certainly  glad  to 
hear  that. 

Mr.  MELCHER.  The  question  is,  are 
provisions  stringent? 

Mr.  HATCH.  The  answer  is  they  are. 

Mr.  MELCHER.  I  am  not  asking  the 
Senator  a  question.  That  is  a  rhetorical 
question. 

Mr.  HATCH.  I  see. 

Mr.  MELCHER.  I  am  going  to  make  a 
point  here. 

Mr.  HATCH.  I  see. 

Mr.  MELCHER.  Are  these  stringent 
requirements?  What  is  more  onerous, 
the  case  law  set  by  these  judges  as  we  go 
from  one  to  the  other — and  we  are  not 
even  referring  to  the  Stevens  agreement, 
which  has  nothing  to  do  with  the  situa- 
tion, as  the  Senator  seemed  to  imply,  of 
a  captive  group  surrounded  by  the  busi- 
ness and  community,  and  by  the  Stevens 
outfit — it  has  nothing  to  do  with  that. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  MELCHER.  After  I  have  made 
these  points,  I  will  be  delighted  to  yield. 

Mr.  HATCH.  Fine. 

Mr.  MELCHER.  Those  people  do  not 
live  that  way.  The  question  set  down  by 
the  agreement  between  the  Court  and  the 
Stevens  people,  which  was  not  sought  at 
all  by  the  Stevens  people,  which  was 
really  objectional  to  them,  was  access. 

Mr.  HATCH.  I  agree. 

Mr.  MELCHER.  And  pretty  strong  ac- 
cess. But  in  view  of  what  was  in  the  Sen- 
ate bill  when  we  discussed  it  earlier,  last 
month,  I  am  referring  to  what  the  dis- 
tinguished Senator  from  Utah  said  then 
in  response  to  the  Senator  from  Michi- 
gan (Mr.  RiECLE). 

He  said  that  access  penalizes  the  em- 


ployer, because  he  has  to  stop  work  on 
his  premises  and  on  his  time  allow  the 
union  organizer  to  come  and  speak  to  his 
employees. 

He  asked,  "Why  not  make  the  union, 
if  you  want  to  be  fair,  pay  for  that,  pay 
for  the  loss  of  work?" 

On  the  same  day.  the  distinguished 
Senator  said:  "The  employer  is  going  to 
have  to  open  up  his  premises  at  his  ex- 
pense to  allow  the  union  organizer  to 
come  on." 

Those  were  pretty  heavy  charges 
against  the  bill.  They  needed  correction. 
The  substitute  does  that. 

It  says  that  the  union  organizer,  if  ac- 
cess is  granted,  cannot  come  on  and  in- 
terfere with  the  work,  cannot  be  in  a 
working  area,  and  'it  cannot  be  during 
worktime. 

Now,  admittedly,  that  answers  the 
points  that  were  raised  on  May  18  by  the 
distinguished  Senator  from  Utah.  But 
the  greater  point  is,  is  there  a  right  to 
say  "no"  to  the  union  organizers? 

Mr.  President,  there  is.  Contrary  to 
what  has  often  been  said,  and  contrary 
to  what  might  be  interpreted  from  the 
remarks  made  just  a  few  minutes  ago  by 
my  friend  from  Utah,  the  employer  need 
not  grant  access  on  the  basis  of  losing 
his  free  speech.  Free  speech  does  entail 
talking  to  employees.  Free  speech  does 
entail  going  into  a  discussion  with  them 
to  answer  their  questions  that  relate  the 
viewpoint  of  the  employer  to  that  of  the 
employee.  That  is  not  disturbed.  It  is  not 
meant  to  be  disturbed,  nor  would  it  be 
disturbed,  nor  is  it  even  confusing. 

As  far  as  the  owner  going  to  the  home 
of  the  employee,  of  course  he  can  go  to 
the  home  of  the  employee  if  he  is  invited. 
What  else  would  the  owner  want  to  go  to 
the  home  of  the  employee  for?  Who 
wants  to  knock  on  his  employees  door 
and  say.  "Let  me  in"? 

What  kind  of  country  is  that?  What 
kind  of  relationship  is  that  between  em- 
ployer and  employee? 

Of  course  the  employer  can  come  to 
the  home  of  the  employee  anytime  he  is 
invited  and  the  employer  does  noi  solicit 
that  invitation. 

I  find  no  reason  lo  bring  it  up  in  the 
debate  at  this  stage.  It  is  a  confusing 
item  on  what  is  the  present  situation  on 
access  which,  admittedly,  is  confusing  to 
almost  everybody  else  that  has  read  that 
except,  possibly,  the  Senator  from  Utah 
when  he  reads  the  case  law.  But  he  has 
granted  in  our  colloquy  today  that  that 
case  law  does  permit  access  contrary  to 
the  will  of  the  employer  in  some  in- 
stances, and  we  have  named  a  couple  of 
them. 

I  think  the  substitute  goes  a  long  way 
in  solving  this  particular  problem  be- 
cause it  will  supplant  the  changing  case 
law  of  appellate  courts  and  the  rules  that 
are  drawn  on  the  basis  of  those  decisions. 

I  think  that  is  a  broad  improvement 
and  one  that  will  be  welcomed  by  small 
business  people. 

I  think  it  is  clear  that  the  employer 
and  small  business  that  does  have  less 
than  10  on  the  payroll  will  not  be  sub- 
jected to  it,  under  any  circumstances — 


IfiHAH 


rmvrr;T?P<;<;TmvrAT  RFrmin  —  <;f:matf 


Juvp,    If).    in7R 


Jurtfi    1Q.    1978 


CONGRESSIONAL  RECORD  —  SENATE 


1»nfi1 


18058 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  19  y  1978 


them  in  the  effort   to   unionize   their 
employees. 

These  are  confusing  court  cases.  As 
far  as  they  are  concerned,  it  does  not 
spell  out  clearly  at  all  what  their  rights 
are  on  access  and  in  many  instances  it 
returns  the  responsibility  to  the  Board 
to  draw  up  some  new  regulations  to 
carry  out  the  provisions  of  their  findings. 

The  judge  gives  a  ruling  and  says, 
"This  is  the  way  it  ought  to  be"  or  "this 
is  the  way  it  should  be,"  and  then  returns 
it  to  the  Board  and  says,  "Draw  up  the 
appropriate  rules." 

The  whole  question  begs  of  some  cor- 
rection, and  the  substitute  is  an  effort 
in  this  area  to  have  some  correction. 

Would  the  distinguished  Senator  from 
Utah,  who  has  been  so  kind  in  respond- 
ing to  this  colloquy  this  afternoon,  care 
to  give  his  view  of  the  provision  in  the 
substitute  as  compared  with  existing  law 
or  with  the  previous  bill? 

Mr.  HATCH.  On  the  equal  access  pro- 
vision? I  would  be  delighted.  I  have  en- 
joyed the  colloquy.  However,  I  think  my 
distinguished  friend  from  Montana  and 
I  disagree  so  widely  on  this  issue  that 
I  am  afraid  we  cannot  get  together. 

Let  me  just  say  this:  These  new 
amendments  provide  that  following  a 
union's  written  notification  to  the  em- 
ployer that  it  is  organizing  his  employees, 
the  union's  nonemployee  organizer  shall 
have  the  right  to  come  on  the  employer's 
premises  and  address  his  employees 
whenever  an  employer  or  his  agent  has 
exercised  his  right  of  free  speech  and  has 
addressed  his  own  employees  "at  the 
work  site"  or  during  working  lime  on 
union  issues. 

Certain  limitations  are  added,  I  might 
add,  to  the  union's  right.  No  more  than 
two  organizers  can  go  in  any  particular 
area,  but  they  can  go  two-by-two  into 
various  areas,  as  I  understand  it.  Four 
are  allowed  in  any  parking  lot,  and  they 
have  to  give  1  day's  prior  notice  that  they 
intend  to  exercise  their  "rights"  under 
equal  access,  their  rights  to  come  on  the 
employer's  private  property,  because  he 
has  exercised  his  right  of  free  speech,  a 
time-honored  constitutional  privilege 
that  he  has. 

They  may  not  campaign  during  work- 
ing time,  but  they  are  limited  to  times 
of  shift  changes,  breaks,  meal  times, 
et  cetera,  and  they  may  not  campaign 
during  working  hours  but  are  limited  to 
parking  lots,  cafeterias,  and  other  break 
time  areas  where  employees  congregate, 
which  may  be  a  great  number  in  fairly 
substantial  businesses. 

Finally,  equal  access  rights  do  not  ap- 
ply against  any  employer  "who  compen- 
sates fewer  than  10  employees."  Again  a 
very  slickly  written  provision  which  says 
that  if  you  have  10  supervisors  these 
access  provisions  apply.  So  it  does  not 
protect  small  business  at  all. 

I  might  say  these  limitations  may  be  a 
small  beginning  to  the  balancing  of  the 
campaigning  rights  of  employers  and 
unions,  but  they  still  maintain  the  im- 
balance of  S.  2467  against  employers  and 
impinge  upon  the  employer's  property 
rights. 


Thus,  for  example,  when  unions  cam- 
paign on  paid  break  times,  the  employer 
is  still  paying  his  employees  and,  ac- 
cordingly, is  subsidizing  the  union's 
campaign. 

Further,  the  new  provisions  do  not  re- 
quire that  the  union  establish  any  suc- 
cess in  organizing  employees  before  it  at- 
tains the  right  to  equal  access,  whereas 
the  Senate  committee  report  required 
that  the  union  obtain  signatures  from  at 
least  10  percent  of  the  employees  who 
sought  to  organize  before  the  equal  ac- 
cess rights  were  triggered. 

Further,  the  amendments  may  not  be 
as  helpful  to  all  employers  as  their  spon- 
sors claim.  For  example,  by  specifically 
granting  outside  union  organizers  the 
right  to  campaign  in  cafeterias,  the  Sen- 
ate may  be  overruling  recent  court  deci- 
sions holding  that  no  union  organizing 
may  be  conducted  in  the  cafeterias  of 
hospitals  because  of  the  potential  ad- 
verse impact  of  such  campaigning  on 
patients. 

Further,  although  an  exemption  from 
the  access  requirements  for  small  busi- 
ness has  been  described  as  including 
businesses  with  less  than  10  "employees" 
this  bill  does  not  say  that.  The  bill  al- 
lows the  exemption  only  if  the  emplovp- 
compensates  fewer  than  10  "individuals" 
which  means  that  manager,  including 
the  company's  president,  and  super- 
visors, are  included  in  the  count. 

Finally,  the  Byrd  amendments  may  be 
interpreted  to  vastly  expand  the  right  of 
unions  to  use  on  employers'  premises 
paid  time  for  campaigning.  Thus  the 
amendment  sets  no  limit  on  the  number 
of  days  that  outside  organizers  can  cam- 
paign on  company  property.  Thus  it  is 
possible  that  the  NLRB  may  rule  that 
once  the  employer  presents  a  captive- 
audience  speech,  the  union's  organizers 
may  enter  his  property  every  day  there- 
after until  the  election  or  at  least  as 
often  as  is  necessary  for  them  to  per- 
sonally contact  every  employee  who  at- 
tended the  employer's  speech.  And,  of 
course,  the  union's  campaigning  during 
break  periods,  and  so  forth,  is  apt  to  be 
more  personal  or  more  "one-on-one"  and 
thus  more  effective  than  an  employer's 
speech  to  assembled  employees. 

In  short,  the  balance  in  favor  of  union 
campaigns  created  by  S.  2467  may  be 
further  aggravated  by  the  Byrd  amend- 
ments and  a  provision,  which  even  Sena- 
tor Byrd  thought  went  too  far,  may  have 
been  even  worse. 

The  substitute  measure  thus  does  not 
make  substantial  concessions  since  em- 
ployers are  still  required  to  open  private 
premises  to  union  organizers  whenever 
they  speak  to  their  own  employees  about 
union  representation.  The  substitute 
measure  continues  to  impose  a  premium 
on  the  exercise  of  the  constitutionally 
and  statutorily  protected  privilege  of 
free  speech.  Moreover,  as  the  use  of  equal 
access  privilege  is  not  dependent  upon 
the  unavailability  of  alternative  means 
of  communications  with  employees,  the 
substitute  measure  remains  vulnerable 
to  constitutional  attack  under  the  Su- 
preme Court  decision  in  NLBR  v.  Bab- 


cock  and  Wilcox  Company,  351  U.S.  101, 
a  1956  case. 

Further,  the  substitute  measure  per- 
petuates the  illusion  that  imions  are  at 
a  comparative  disadvantage  in  com- 
municating their  election  messages  to 
employees. 

This  is  simply  not  true,  and  tlie  sub- 
stitute measure  makes  even  more  pro- 
nounced the  advantage  which  unions 
now  enjoy. 

Finally,  since  the  employer's  president, 
vice  president  and  other  officers  are  pre- 
sumably "individuals"  compensated  by 
the  employer,  the  proviso  limiting  the 
applicability  of  equal  access  to  em- 
ployers who  compensate  fewer  than  10 
individuals  creates  more  the  appearance 
than  the  substance  of  a  small  business 
exemption.  It  certainly  does  not  create  a 
small  business  exemption. 

Mr.  MELCHER.  Mr.  President,  would 
the  Senator  advise  me  if  he  thinks  the 
case  law  on  this  is  clear? 

Mr.  HATCH.  I  think  it  depends  on 
which  case  you  read.  But  I  think  it  is 
clear  as  far  as  I  am  concerned. 

Mr.  MELCHER.  The  Senator  has  no 
problem  with  the  case  law  and  clearly 
understands,  could  easily  advise  an  em- 
ployer at  what  point  access  by  an  orga- 
nizer might  be  permitted? 

Mr.  HATCH.  The  Senator  has  plenty 
of  difficulty  with  those  decisions.  How- 
ever, the  decisions — and  I  might  add  ac- 
cess is  only  allowed  under  the  present 
law  under  very  stringent  circumstances, 
it  is  not  allowed  indiscriminately  as  this 
law  would  allow  it,  and  I  think  justly 
so,  because  the  poor  employer,  in  ex- 
ercising his  right  of  free  speech,  would 
be  put  at  a  decided  disadvantage  pur- 
suant to  either  of  the  bill's  provisions, 
the  original  substitute  or  the  Byrd  sub- 
stitute, and  I  might  add  that  what  is 
really  at  the  bottom  of  this  is  that  those 
who  fully  understand  labor  law  know 
that  what  this  does,  if  you  enact  this 
provision,  it  just  intimidates  the  em- 
ployer so  he  will  not  say  anything  be- 
cause he  does  not  want  these  people  on 
his  premises  at  his  expense.  He  does  not 
want  to  subsidize  the  unionization  of  his 
own  business. 

So,  as  a  consequence,  the  employer's 
right  of  free  speech,  a  constitutionally 
protected  right  of  free  speech,  if  you  will, 
is  violated  by  this  overdesire  on  the 
part  of  those  who  are  proponents  of  the 
bill  or  the  substitute  or  both  to  try  to 
tilt  this  in  favor  of  the  unions. 

I  might  mention  that  right  now  under 
present  law,  under  justifiable  situations 
which  are  extreme  examples,  the  Board 
has  ordered  equal  access.  I  do  not  like 
it,  but  that  is  the  way  it  is  under  present 
law,  so  why  change  the  law? 

No.  2,  the  employer  is  severely  cir- 
cumscribed as  to  what  he  can  say.  He 
cannot  make  promises:  he  cannot  prom- 
ise them  any  benefits.  He  cannot  say 
they  would  be  better  off.  He  cannot  make 
anything  that  would  be  considered  to 
be  a  threat  or  a  coercive  statement.  He 
is  really  circumscribed.  But  the  union, 
the  oragnizers,  can  make  all  kinds  of 
promises  whether  or  not  they  know  that 
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they  can  keep  them.  They  can  make 
promises  they  know  they  cannot  keep, 
and  get  away  with  it.  The  poor  employer 
cannot,  and  within  10  days,  under  the 
rule  which  the  distinguished  Senator 
from  Montana  has  recognized  in  the 
past,  the  excelsior  rule,  within  10  days 
of  the  election  the  employer  has  to  give 
all  the  names  and  addresses  of  all  his 
employees  to  the  union  organizers  so 
that  they  can  call  upon  the  employees 
in  their  homes,  something  that  the  em- 
ployer is  not  permitted  to  do  under  law. 

So  already,  under  present  law,  with- 
out having  this  onerous,  burdensome, 
and  officious  provision,  the  unions  have 
advantages  which  the  employer  does  not 
have  in  the  unionizing  campaign.  And 
I  might  add  that  this  law,  if  it  is  enacted, 
would  tilt  the  scales  almost  completely 
in  favor  of  the  unions,  to  the  detriment 
especially,  again,  of  small  businessmen. 

And  they  do  understand  this,  and  that 
is  why  they  are  fighting  it  all  over  Amer- 
ica. I  submit  that  even  the  small  busi- 
nessmen in  Montana  are  fighting  this, 
and  will  fight  it,  and  have  joined  in  the 
overall  fight  throughout  this  country  in 
trying  to  protect  our  small  business  sec- 
tor, which  we  are  waging  here  in  the 
floor  of  the  Senate. 

Mr.  MELCHER.  I  assure  my  friend 
from  Utah  that  the  small  business 
owners  and  operators  in  Montana  are 
indeed  concerned  about  access. 

Mr.  HATCH.  That  is  right. 

Mr.  MELCHER.  And  those  who  have 
taken  the  time — and  time  is  always  at 
a  premium  when  you  are  running  a  small 
business — to  look  into  what  the  existing 
situation  on  access  is.  are  quite  dumb- 
founded to  find  out  that  a  court  does 
order  access  even  when  the  owner  does 
not  want  it  and  resists  it. 

Mr.  HATCH.  It  is  dumbfounding,  and 
I  have  to  admit  that  a  lot  of  employers 
have  not  understood  that 

Mr.  MELCHER.  Under  existing  law. 

Mr.  HATCH.  And  that  is  true  in  a  lot 
of  cases  today.  I  have  to  admit  that.  But 
they  are  extreme  cases. 

The  problem  is  not  that  the  unions 
cannot  communicate  with  the  em- 
ployees. The  problem  is  that  the  unions 
have  not  been  able  to  persuade  them  of 
the  desirability  of  unionizing.  That  is 
what  is  at  the  bottom  of  this  thing.  Since 
they  have  been  unable  or  unwilling  to 
persuade  the  employees,  they  now  come 
to  Congress  and  ask  us  to  add  this  so- 
called  pushbutton  unionizing  bill  to  de- 
liver the  employees  over  to  them. 

The  small  businessmen  have  decided 
they  cannot  allow  this  to  happen,  and 
that  is  why  we  are  fighting  so  hard  here, 
or  one  of  the  reasons. 

Mr.  MELCHER.  What  the  small  busi- 
nessmen want  to  know  is,  under  this  bill, 
can  they  refuse  access?  I  have  to  admit 
that  I  find,  as  the  Senator  from  Utah 
says  he  has  found,  that  the  courts  at 
times  say  access  is  allowed,  period. 

I  have  briefly  read  some  of  the  points 
raised  in  some  of  the  cases,  where  the 
judges  made  their  findings.  Just  to  give 
an  example  of  the  difficulty  of  under- 
standing what  they  are  saying,  they  do 


imply,  and  they  mean  just  that,  that  con- 
ditions can  vary  from  place  to  place 
and  the  Board  had  t>etter  set  proper  rules 
and  regulations  so  that  access  can  be 
allowed  in  those  instances. 

I  did  not  ask  the  Senator  from  Utah 
whether  he  agreed  with  the  access  provi- 
sions of  the  Stevens  agreement.  I  did 
not  ask  him  that.  I  wonder  if  he  would 
think  that  that  is  some  sort  of  mild  ap- 
proach by  the  courts  on  access. 

Mr.  HATCH.  Well,  to  answer  that,  I  do 
not  think  that  forcing  the  private  owner 
of  property  to  allow  people  with  whom 
he  violently  disagrees  on  his  premises  is 
ever  a  mild  remedy.  I  might  add  equal 
access  is  allowed  under  the  present  law 
only  where  the  only  property  on  which 
they  are  able  to  talk  is  owned  by  the 
business,  or  in  cases  where  there  has 
been  willful  violation. 

But  I  might  ask  the  Senator  from 
Montana,  does  he  believe  it  is  reason- 
able to  require  every  employer,  if  he 
talks  to  his  emloyees  within  the  circum- 
scriptions which  bind  him.  which  are 
very  stringent,  about  unionization,  to  his 
own  employees,  that  he  should  then  be 
forced  under  the  law.  by  congressional 
enactment,  if  you  will,  to  open  up  his 
premises  and  allow  those  with  whom  he 
violently  disagrees  to  come  on  them  at 
will? 

Mr.  MELCHER.  I  would  answer  the 
Senator  from  Utah  very  succinctly,  the 
answer  is  no. 

Mr.  HATCH.  I  am  certainly  glad  to 
hear  that. 

Mr.  MELCHER.  The  question  is,  are 
provisions  stringent? 

Mr.  HATCH.  The  answer  is  they  are. 

Mr.  MELCHER.  I  am  not  asking  the 
Senator  a  question.  That  is  a  rhetorical 
question. 

Mr.  HATCH.  I  see. 

Mr.  MELCHER.  I  am  going  to  make  a 
point  here. 

Mr.  HATCH.  I  see. 

Mr.  MELCHER.  Are  these  stringent 
requirements?  What  is  more  onerous, 
the  case  law  set  by  these  judges  as  we  go 
from  one  to  the  other — and  we  are  not 
even  referring  to  the  Stevens  agreement, 
which  has  nothing  to  do  with  the  situa- 
tion, as  the  Senator  seemed  to  imply,  of 
a  captive  group  surrounded  by  the  busi- 
ness and  community,  and  by  the  Stevens 
outfit — it  has  nothing  to  do  with  that. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  MELCHER.  After  I  have  made 
these  points,  I  will  be  delighted  to  yield. 

Mr.  HATCH.  Fine. 

Mr.  MELCHER.  Those  people  do  not 
live  that  way.  The  question  set  down  by 
the  agreement  between  the  Court  and  the 
Stevens  people,  which  was  not  sought  at 
all  by  the  Stevens  people,  which  was 
really  objectional  to  them,  was  access. 

Mr.  HATCH.  I  agree. 

Mr.  MELCHER.  And  pretty  strong  ac- 
cess. But  in  view  of  what  was  in  the  Sen- 
ate bill  when  we  discussed  it  earlier,  last 
month,  I  am  referring  to  what  the  dis- 
tinguished Senator  from  Utah  said  then 
in  response  to  the  Senator  from  Michi- 
gan (Mr.  RiECLE). 

He  said  that  access  penalizes  the  em- 


ployer, because  he  has  to  stop  work  on 
his  premises  and  on  his  time  allow  the 
union  organizer  to  come  and  speak  to  his 
employees. 

He  asked,  "Why  not  make  the  union, 
if  you  want  to  be  fair,  pay  for  that,  pay 
for  the  loss  of  work?" 

On  the  same  day.  the  distinguished 
Senator  said:  "The  employer  is  going  to 
have  to  open  up  his  premises  at  his  ex- 
pense to  allow  the  union  organizer  to 
come  on." 

Those  were  pretty  heavy  charges 
against  the  bill.  They  needed  correction. 
The  substitute  does  that. 

It  says  that  the  union  organizer,  if  ac- 
cess is  granted,  cannot  come  on  and  in- 
terfere with  the  work,  cannot  be  in  a 
working  area,  and  'it  cannot  be  during 
worktime. 

Now,  admittedly,  that  answers  the 
points  that  were  raised  on  May  18  by  the 
distinguished  Senator  from  Utah.  But 
the  greater  point  is,  is  there  a  right  to 
say  "no"  to  the  union  organizers? 

Mr.  President,  there  is.  Contrary  to 
what  has  often  been  said,  and  contrary 
to  what  might  be  interpreted  from  the 
remarks  made  just  a  few  minutes  ago  by 
my  friend  from  Utah,  the  employer  need 
not  grant  access  on  the  basis  of  losing 
his  free  speech.  Free  speech  does  entail 
talking  to  employees.  Free  speech  does 
entail  going  into  a  discussion  with  them 
to  answer  their  questions  that  relate  the 
viewpoint  of  the  employer  to  that  of  the 
employee.  That  is  not  disturbed.  It  is  not 
meant  to  be  disturbed,  nor  would  it  be 
disturbed,  nor  is  it  even  confusing. 

As  far  as  the  owner  going  to  the  home 
of  the  employee,  of  course  he  can  go  to 
the  home  of  the  employee  if  he  is  invited. 
What  else  would  the  owner  want  to  go  to 
the  home  of  the  employee  for?  Who 
wants  to  knock  on  his  employees  door 
and  say.  "Let  me  in"? 

What  kind  of  country  is  that?  What 
kind  of  relationship  is  that  between  em- 
ployer and  employee? 

Of  course  the  employer  can  come  to 
the  home  of  the  employee  anytime  he  is 
invited  and  the  employer  does  noi  solicit 
that  invitation. 

I  find  no  reason  lo  bring  it  up  in  the 
debate  at  this  stage.  It  is  a  confusing 
item  on  what  is  the  present  situation  on 
access  which,  admittedly,  is  confusing  to 
almost  everybody  else  that  has  read  that 
except,  possibly,  the  Senator  from  Utah 
when  he  reads  the  case  law.  But  he  has 
granted  in  our  colloquy  today  that  that 
case  law  does  permit  access  contrary  to 
the  will  of  the  employer  in  some  in- 
stances, and  we  have  named  a  couple  of 
them. 

I  think  the  substitute  goes  a  long  way 
in  solving  this  particular  problem  be- 
cause it  will  supplant  the  changing  case 
law  of  appellate  courts  and  the  rules  that 
are  drawn  on  the  basis  of  those  decisions. 

I  think  that  is  a  broad  improvement 
and  one  that  will  be  welcomed  by  small 
business  people. 

I  think  it  is  clear  that  the  employer 
and  small  business  that  does  have  less 
than  10  on  the  payroll  will  not  be  sub- 
jected to  it,  under  any  circumstances — 
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just  taken  out,  period.  That  is  an  im- 
provement because  case  law,  no  matter 
where  it  is  drawn  in  the  rules  that  follow, 
even  if  it  is  drawn  for  the  conglomerate 
like  Stevens,  if  we  legislate  it  around, 
can  eventually  work  its  way  down  to  the 
lower  level  of  business  in  terms  of  amount 
of  business  done,  in  terms  of  employees. 

So  I  think  a  clarification  by  law  is 
needed  here  to  supplant  what  is  case  law 
and  the  rules  that  have  been  drawn  by 
the  Board  from  those  cases. 

The  Senator  from  Utah  says  that  we 
can  look  at  that  exemption  of  fewer  than 
10  on  the  payroll  and  say,  "What  if  they 
are  all  supervisors?" 

That  is  not  a  relevant  point.  What 
union  is  organizing  supervisors?  What 
has  that  got  to  do  with  anything?  That 
is  not  a  concern  of  any  small  business- 
man I  have  ever  heard  of.  That  is  not 
his  concern,  that  he  has  all  of  the  people 
he  has  got  on  that  payroll  as  super- 
visors. 

But  if  they  were,  if  that  is  the  way  he 
chose,  he  need  not  fear  anything.  What 
union  is  it  that  is  organizing  supervisors? 

The  question  of  whether  or  not  the 
employees  are  on  there,  some  that  are  on 
the  payroll,  some  of  them  are  this,  or 
that,  or  what  have  you.  is  clearly  an 
indication  that  an  exemption  is  wise  in 
this  instance. 

It  is  wise  because,  if  we  have  to  bog 
down  the  board  in  all  these  silly  little 
quibbling  deals  on  who  is  part  of  this 
bargaining  unit,  it  does  not  make  any 
sense  and  it  would  trigger  access.  Si,  on 
this  point,  the  bill  has  a  great  advantage. 

I  think  the  main  concerns  in  the  case 
of  are  we  covered  or  are  we  not,  that 
small  business  people  ask,  does  the  bill 
affect  us,  is  the  National  Labor  Relations 
Board  going  to  take  us  in,  we  are  not 
under  now,  or  are  we?  Sometimes  they 
ask  that — are  we?  And,  if  they  are  not. 
will  they  be  taken  in? 

We  have  clarified  that  and  said  they 
will  not,  made  it  statutory,  and  take 
away  the  discretion  of  the  Board  in  that 
regard. 

The  second  point  on  setting  the  elec- 
tion date,  clearly,  this  goes  to  the  very 
grave  concern  of  small  business  people 
who  have  been  reading  the  information 
about  this  bill  and  reading  that  term 
"quickie  elections"  which  they  are  told 
the  unions  want,  the  union  organizer 
wants,  because  he  thinks  he  can  win  it 
with  a  quickie  election. 

If  they  look  at  that  timeframe  and 
read,  perhaps,  even  the  Record,  even  get 
down  to  reading  the  Record  made  here  in 
the  Senate,  and  see,  as  enunciated  by  the 
distinguished  Senator  from  Utah,  that  80 
percent  of  the  elections  are  held  within 
12  and  42  days,  they  wonder,  is  that  the 
quickie  election  they  are  talking  about, 
and  not  realize  that  Is  the  current  law, 
that  is  the  current  operation  of  the 
Board. 

They  think  they  must  be  reading  it 
wrong;  that  does  seem  pretty  quick.  They 
have  a  great  concern. 

They  write  to  everybody  in  the  Senate 
and  letters  to  the  editors.  They  really 
have  a  concern  that  somehow  It  is  going 


to  be  jammed  down  their  throat,  that 
there  will  be  a  big  effort  to  unionize 
them.  It  has  never  been  done  before,  but 
a  big  effort  will  spring  from  this  bill  and 
there  will  be  quickie  elections  held  on  the 
basis  of  this  bill  and  they  will  not  have 
any  time  to  even  think  about  it,  or  time 
with  their  families  on  what  should  they 
do,  talk  to  a  lawyer,  or  what  have  you. 
They  are  in  a  quandry. 

Their  concern  is  so  loud  and  real  and 
legitimate  on  that  point  that  the  Senate 
substitute  went  right  to  the  heart  of  the 
matter  and  said  that  in  no  case,  even 
though  this  bill  really  does  not  do 
anything  to  cause  unions  to  go  out 
and  organize  small  business,  even  though 
there  is  not  any  substance  to  that 
charge,  the  response  in  the  bill  and  the 
substitute  goes  right  to  the  point  of  con- 
cern. 

Perhaps  we  are  benefited  by  this  con- 
cern, those  of  us  who  have  strong  ties 
with  small  business,  because  now  we 
know  what  the  current  law  and  current 
practice  is,  and  what  the  discretion  is  of 
the  Board  to  hold  the  elections  when  they 
choose. 

We  have  taken  that  away  in  the  sub- 
stitute and  said: 

You  cannot  do  it  In  less  than  35  days,  and 
have  to  wait  until  35  days  for  that  election 
before  it  can  be  held. 

And  we  tell  the  board — 

You  don't  have  any  discretion  any  longer. 
It  Is  35  days  from  the  time  that  union  or- 
ganizer gave  written  notice  to  the  employer 
that  he  wanted  an  election,  or  some  of  the 
employees  wanted  an  election  to  be  held  for 
the  purpose  of  determining  whether  or  not 
there  would  be  a  union. 

As  to  the  third  question  on  access.  I 
well  know  and  well  respect  the  portion 
of  common  law  that  is  part  of  our  herit- 
age that  says  a  man's  property — I  want 
to  say  a  person's  property,  it  is  men  and 
women — a  person's  property  gives  with 
that  right  of  ownership  other  rights  that 
follow. 

Access  is  found  in  case  law.  and  the 
rules  the  Board  had  to  promulgate  as  a 
result  of  that  case  law  do  not  in  all  cases 
guarantee  that. 

But  in  all  instances,  for  every  one  of 
the  small  business  people  I  know  that 
have  ever  paid  any  attention  to  what 
case  law  is.  or  access,  they  really  throw 
their  hands  up  in  the  air  and  say.  "What 
is  that  all  about?" 

So  the  Senate  substitute  goes  directly 
to  the  point  and  establishes  not  just 
what  access  is.  but  establishes  a  clear 
right  of  the  employer  not  to  grant  access. 

Well,  the  usual  procedure  in  small 
business,  dealing  with  a  small  business 
employer  and  dealing  with  the  employees 
of  that  business,  is  truly  one  of  mutual 
respect  for  each  other. 

Small  business  people  have  become 
alarmed  because  they  think  for  some  rea- 
son, those  that  are  not  unionized,  that 
unionization  will  be  foisted  upon  them 
quickly  now.  Although  I  think  that  is 
not  only  irrelevant  and  highly  unlikely, 
but  I  do  not  see  any  possibility  of  that 
happening  from  anything  that  is  in  this 
bill. 


Since  a  concern  is  raised  about  access, 
again  it  is  probably  appropriate  to  take 
action  and  to  put  it  clearly  in  the  law  in 
the  rights  of  the  employer,  and  more  so 
than  the  rights  of  the  employees  it  is  ad- 
dressed in  the  substitute  provision  con- 
cerning access. 

There  are  instances  where  employees 
want  to  know  what  it  is  that  the  union 
organizer  is  trying  to  tell  them,  and 
there  are  instances  where  it  is  difficult 
for  them  to  find  out.  It  is  not  often  very 
difticult  with  the  small  employers  we 
have  been  discussing  this  afternoon,  such 
as  in  my  State  of  Montana.  The  number 
of  employees  might  be  anywhere  from 
4  to  12  to  18.  in  some  cases  35.  in  some 
instances  100.  If  we  get  beyond  that,  it 
is  pretty  rare.  The  bulk  of  them  are  in 
the  lower  numbers.  The  employees  in 
those  instances  are  very  interested  in 
what  the  union  organizer  might  be  at- 
tempting to  convey  to  them  and  would 
have  no  problem  at  all  in  finding  out. 

In  the  case  of  the  employer  who  does 
not  want  to  have  the  union  organizer  on 
the  premises,  he  does  not  have  to.  It 
would  be  very  rare  for  a  small  business 
operator  to  wage  a  campaign  against  the 
union  on  his  premises.  I  doubt  whether 
it  would  happen  in  very  many  instances. 
But  if  that  were  the  case,  and  the  em- 
ployer knew  by  doing  that  he  also  in- 
vited the  other  side,  the  union  organizers, 
to  give  their  side  of  it.  the  union  side  of 
it.  then  I  think  the  provisions  in  the 
Senate  substitute  that  say,  "All  right, 
only  in  nonwork  areas  and  at  nonwork 
times,  eminently  answer  the  objections 
raised  by  the  Senator  from  Utah  (Mr. 
Hatch)  on  May  18. 

Because  of  those  points,  I  believe  there 
is  strong  evidence  that  the  clarifications 
and  the  weeding  out  of  redtape  on  these 
three  points  would  make  it  advantageous 
for  small  business  people  over  and  above 
the  existing  law,  the  existing  rules  of  the 
Board,  and.  in  the  case  of  access,  the 
existing  case  law.  I  think  if  we  want  to 
be  for  a  reduction  in  redtape  and  a  re- 
striction on  the  rulemaking  authority 
of  a  Federal  agency  in  a  critical  area, 
here  is  one  instance  where  this  bill,  the 
Senate  substitute,  in  these  three  areas 
meets  the  challenge  and  meets  it  criti- 
cally. There  are  these  good  points  that 
affect  small  business  in  clarification  and 
cleaning  out  of  the  redtape. 

On  the  question  of  debarment,  it  is 
hardly  an  issue  with  small  business.  That 
is  why  I  have  not  discussed  it  nor  have  I 
asked  the  Senator  from  Utah,  who  has 
been  so  generous  in  his  time  this  after- 
noon in  our  colloquy,  to  go  into  it.  I  can- 
not envision  a  small  business  operator 
willfully  and  knowingly  violating  the 
law  to  bring  debarment  upon  himself. 
The  Senate  substitute,  in  the  case  of  de- 
barment, if  it  is  invoked  on  someone,  has 
a  clear  remedy  and  it  is  instantaneous 
when  the  agreement  by  the  employer  to 
follow  the  law  is  stated  to  the  Board. 
That  removes  debarment  immediately 
and  effectively. 

I  want  to  express  my  thanks  to  the 
junior  Senator  from  Utah  <Mr.  Hatch), 
my  good  friend,  for  his  generosity  in  be- 


ing with  us  this  afternoon  and  partaking 
in  this  colloquy.  I  very  much  appreciate 
it  and  I  am  very  much  indebted  to  him. 

I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  MELCHER.  Mr.  President,  I  now 
yield  to  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  my  distin- 
guished colleague 

The  PRESIDING  OFFICER.  The 
Chair  has  recognized  the  Senator  from 
South  Carolina. 

Mr.  THURMOND.  I  will  be  glad  to 
yield  to  the  Senator  from  New  York  for 
an  insertion  in  the  Record. 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  was  going  to  yield  to  the  Sen- 
ator from  South  Carolina  but  the  Chair 
has  already  recognized  him. 

Mr.  THURMOND.  I  would  be  glad  to 
yield  for  a  few  minutes. 

Mr.  MOYNIHAN.  The  Senator  is  very 
generous  I  have  a  longer  statement  I 
would  like  to  make  after  the  Senator 
concludes. 

Mr.  THURMOND.  I  will  complete  my 
remarks  in  10  minutes,  if  that  is 
satisfactory. 

Mr.  MOYNIHAN.  The  Senator  is  very 
kind. 

Mr.  THURMOND.  Mr.  President,  dur- 
ing my  last  opportunity  to  speak  against 
the  so-called  Labor  Reform  Act  of  1978. 
I  covered  abuses  by  big  unions. 

The  proponents  of  this  proposed  legis- 
lation do  not  like  to  hear  that  story.  They 
respond  that  it  is  a  subject  for  the  crim- 
inal laws  to  address.  They  further  re- 
spond that  opponents  of  the  bill  are  ad- 
dressing themselves  to  issues  not  within 
the  jurisdiction  of  the  Human  Resources 
Committee.  The  proponents  reason  that 
we  are  being  obstructionists  in  not  talk- 
ing about  the  subject  matter  of  the  bill. 

Mr.  President,  we  are  talking  about 
what  should  be  in  the  bill,  but  is  not  to 
be  found  there.  We  have  a  bill  before  us. 
which  will  increase  the  power  of  big 
unions.  Nonunionized  employees  and 
many  unionized  employees  are  not  lob- 
bying for  this  bill.  Employers  are  not 
lobbying  for  this  bill.  The  public  is  not 
lobbying  for  it. 

When  we  speak  of  big  union  abuses  of 
employees  and  property  employers,  we 
are  speaking  of  big  union  power  and  how 
they  use  it.  As  we  consider  a  bill  to  give 
the  big  unions  more  power  what  could 
be  more  appropriate  than  to  look  and  see 
what  they  are  doing  with  the  power  they 
have  now.  My  point  in  addressing  union 
abuses  can  be  stated  very  simply.  I  am 
seeking  to  persuade  the  Senate  that  more 
union  power  will  not  be  good  for  the  Na- 
tion. I  am  seeking  to  persuade  the  Sen- 
ate that  the  bill  before  us  is  not  reform, 
because  reform  is  a  two-way  street.  A  re- 
form bill  would  address  big  union  abuses 
of  employees  and  employers  as  well  as 
perceived  employer  abuses  of  the  unions. 

It  is  the  height  of  bureaucratic  think- 
ing to  answer.  "But  that  is  not  within 
our  jurisdiction."  It  certainly  is  an  is- 
sue which  the  U.S.  Senate  can  and  should 
consider  and  one  I  will  continue  to  ad- 
dress. What  could  be  more  important 


than  to  learn  whether  big  unions  abuse 
workers  by  wasting  and  embezzling  their 
dues?  What  could  be  more  important 
than  to  examine  the  workers'  pension 
funds  maintained  by  big  unions  to  see  if 
they  are  managed  properly?  What  could 
be  more  important  than  looking  to  see  if 
the  workers  or  the  bosses  run  the  big 
unions?  If  we  wish  to  consider  reform  of 
the  labor  laws,  these  issues  are  important. 
On  the  other  hand,  if  the  proponents  are 
only  interested  in  pumping  out  another 
bill  for  big  labor,  then  I  can  understand 
why  they  are  not  interested  in  hearing 
about  big  labor  abuses. 

Mr.  President.  PROD,  a  group  of 
Teamster  members,  have  issued  a  report 
on  abuses  within  that  union.  As  I  men- 
tioned during  my  last  occasion  to  speak 
on  the  bill,  it  is  my  understanding  that 
PROD  supports  this  legislation.  Their 
stand  certainly  lends  credibility  to  their 
report. 

CHAPTER    8 — TOP  TEAMSTER   OFFICIALS:    A   STUDY 
OP   MULTIPLE  OFFICES  AND   MULTIPLE   SALARIES 

Mr.  President,  the  international  gen- 
eral president's  salary  is  set  by  the  union 
convention.  In  light  of  the  tremendous 
powers  the  president  has  to  influence 
convention  delegates,  it  is  no  surprise 
that  Teamster  General  President  Frank 
Fitzsimmons  draws  an  annual  salary  of 
$125,000,  plus  allowances  and  ex- 
penses '" — far  and  away  more  than  other 
unions  pay  their  top  officials."" 

In  addition  to  the  large  cash  disburse- 
ments Fitzsimmons  receives  annually, 
the  Teamsters  provide  him  with  a  host 
of  other  benefits  whose  value  is  difficult 
to  calculate.  For  example.  Fitzsimmons 
and  other  Teamster  officials  and  em- 
ployees enjoy  "haute  cuisine"  prepared 
for  them  by  the  two  French  chefs  em- 
ployed at  the  IBT  headquarters  in 
Washington.  D.C..  known  to  most  mem- 
bers as  the  union's  Marble  Palace.""  The 
union  furnishes  Fitzsimmons  with  a 
home  in  a  nice  residential  suburb  of 
Wa.shington.  D.C..  for  which  it  paid 
$98,051  in  1971."-  To  aid  him  in  com- 
muting to  and  from  the  Teamster  head- 
quarters, the  union  makes  available  a 
new  Lincoln  or  Cadillac  each  year.  When 
traveling  out  of  town.  Fitzsimmons  has 
use  of  the  union's  fleet  of  airplanes.'" 
In  fact,  the  union  even  picks  up  the  tab 
whenever  Fitzsimmons  wants  to  take  a 
vacation  in  this  country  or  abroad,  not 
only  for  him.  but  for  his  wife,  secretaries, 
and  any  others  who  can  provide  "services 
which  he  deems  necessary  while  so  en- 
gaged." The  international's  "Travel  Pro- 
vision" is  very  similar  to  the  unlimited 
expense  accounts  finagled  by  William 
Presser  and  Babe  Triscaro." 

The  International  Teamsters  Union 
does  almost  as  well  by  its  general  secre- 
tary-treasurer. His  salary  is  set  at 
$100,000  and  he.  too.  enjoys  the  use  of 
luxurious  automobiles  and  aircraft 
owned  by  the  union  as  well  as  being  able 
to  qualify  under  the  same  travel  provi- 
sion as  the  general  president  for  all-ex- 
pense-paid vacations  wherever  and 
whenever  he  pleases.  In  his  first  couple 
of  years  in  the  office.  Murray  W.  "Dusty" 


Footnotes  at  end  of  article. 


Miller  managed  to  supplement  these 
handsome  rewards  as  a  result  of  a  series 
of  highly  questionable  financial  trans- 
actions, a  subject  to  which  we  will  re- 
turn at  the  end  of  this  chapter.  First,  let 
us  proceed  to  discuss  our  principal  sub- 
ject— accumulating  large  union  salaries 
as  a  result  of  multiple  oflBce  holding  by 
other  high  Teamster  officials. 

Fitzsimmons  and  Miller  and  not  the 
only  two  Teamster  officials  who  manage 
to  collect  kingly  ransoms  from  union 
treasuries.  During  1974.  at  least  17  Team- 
ster officials  topped  the  $100,000  mark, 
and  that  number  would  have  been 
greater  had  not  at  least  5  other  officials 
slid  temporarily  below  it.'"  In  fact,  if  we 
were  to  focus  upon  a  more  reasonable 
salary  level  say  $40,000  for  example,  we 
find  that  a  total  of  at  least  147  Teamster 
officials  topped  that  figure  in  1974."" 
There  are  two  basic  reasons  why  Team- 
ster salaries  are  so  high.  First,  the  rank 
and  file  have  no  control  above  the  local 
level.  Second,  the  IBT  constitution,  writ- 
ten and  modified  by  local  union  officials, 
specifically  provides  for  those  officials  to 
hold  multiple  offices,  and  receive  mul- 
tiple salaries,  in  the  union's  extensive 
organizational  hierarchy  above  the  local 
level. 

A  strong  case  can  certainly  be  made 
for  allowing  certain  union  officials  to 
serve  on  committees  or  district  councils 
that  may  meet  from  time  to  time  to  de- 
velop union  policies  or  negotiate  con- 
tracts. However,  most  other  major  unions 
like  the  Auto  Workers.  Steelworkers.  and 
Mine  Workers  shun  the  notion  that  these 
officials  should  be  paid  an  entirely  sep- 
arate salary  for  performing  such  func- 
tions. Obviously,  there  are  limits  to  what 
a  human  being  can  accomplish  in  a 
workday  or  week  and  Teamster  officials 
are  no  exception.  In  fact,  some  Teamster 
officials  really  make  no  pretense  about 
working  full  time  on  just  one  job,  yet 
they  continue  to  hold  other  positions  for 
which  they  arc  paid  full  salaries. '^« 
Others  manage  to  hold  multiple  offices 
which  are  all  designed  for  the  purpose 
of  accomplishing  the  one  job  they  ac- 
tually perform.""  However,  the  more 
usual  situation  is  that  high  union  officials 
will  also  hold  down  a  local  union  office 
plus  some  position  (elected  or  appointed > 
on  either  or  both  a  joint  council  and 
conference  (or  trade  division!.  Finally, 
in  their  capacity  as  the  principal  official 
of  any  one  or  more  of  these  various  orga- 
nizational entities,  some  Teamster  lead- 
ers, like  the  Pressers.  also  appoint 
themselves  as  salaried  trustees  or  admin- 
istrators of  various  Teamster  funds,  or 
create  deferred  compensation  or  sever- 
ance plans  and  make  themselves  the 
beneficiaries.  The  subject  of  special  trust 
funds  is  understandably  complex  and 
will  be  dealt  with  in  chapter  10.  So.  let  us 
focus  further  on  multiple  salaries  for 
union,  as  opposed  to  "fund,"  offices. 

Eleven  of  the  fifteen  international  vice- 
presidents  also  hold  office  in  both  a  local 
and  joint  council  and  enjoy  the  benefits 
accompanying  each  office.  General  ex- 
ecutive board  meetings  and  interna- 
tional union  matters  alone  have  come  to 
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just  taken  out,  period.  That  is  an  im- 
provement because  case  law,  no  matter 
where  it  is  drawn  in  the  rules  that  follow, 
even  if  it  is  drawn  for  the  conglomerate 
like  Stevens,  if  we  legislate  it  around, 
can  eventually  work  its  way  down  to  the 
lower  level  of  business  in  terms  of  amount 
of  business  done,  in  terms  of  employees. 

So  I  think  a  clarification  by  law  is 
needed  here  to  supplant  what  is  case  law 
and  the  rules  that  have  been  drawn  by 
the  Board  from  those  cases. 

The  Senator  from  Utah  says  that  we 
can  look  at  that  exemption  of  fewer  than 
10  on  the  payroll  and  say,  "What  if  they 
are  all  supervisors?" 

That  is  not  a  relevant  point.  What 
union  is  organizing  supervisors?  What 
has  that  got  to  do  with  anything?  That 
is  not  a  concern  of  any  small  business- 
man I  have  ever  heard  of.  That  is  not 
his  concern,  that  he  has  all  of  the  people 
he  has  got  on  that  payroll  as  super- 
visors. 

But  if  they  were,  if  that  is  the  way  he 
chose,  he  need  not  fear  anything.  What 
union  is  it  that  is  organizing  supervisors? 

The  question  of  whether  or  not  the 
employees  are  on  there,  some  that  are  on 
the  payroll,  some  of  them  are  this,  or 
that,  or  what  have  you.  is  clearly  an 
indication  that  an  exemption  is  wise  in 
this  instance. 

It  is  wise  because,  if  we  have  to  bog 
down  the  board  in  all  these  silly  little 
quibbling  deals  on  who  is  part  of  this 
bargaining  unit,  it  does  not  make  any 
sense  and  it  would  trigger  access.  Si,  on 
this  point,  the  bill  has  a  great  advantage. 

I  think  the  main  concerns  in  the  case 
of  are  we  covered  or  are  we  not,  that 
small  business  people  ask,  does  the  bill 
affect  us,  is  the  National  Labor  Relations 
Board  going  to  take  us  in,  we  are  not 
under  now,  or  are  we?  Sometimes  they 
ask  that — are  we?  And,  if  they  are  not. 
will  they  be  taken  in? 

We  have  clarified  that  and  said  they 
will  not,  made  it  statutory,  and  take 
away  the  discretion  of  the  Board  in  that 
regard. 

The  second  point  on  setting  the  elec- 
tion date,  clearly,  this  goes  to  the  very 
grave  concern  of  small  business  people 
who  have  been  reading  the  information 
about  this  bill  and  reading  that  term 
"quickie  elections"  which  they  are  told 
the  unions  want,  the  union  organizer 
wants,  because  he  thinks  he  can  win  it 
with  a  quickie  election. 

If  they  look  at  that  timeframe  and 
read,  perhaps,  even  the  Record,  even  get 
down  to  reading  the  Record  made  here  in 
the  Senate,  and  see,  as  enunciated  by  the 
distinguished  Senator  from  Utah,  that  80 
percent  of  the  elections  are  held  within 
12  and  42  days,  they  wonder,  is  that  the 
quickie  election  they  are  talking  about, 
and  not  realize  that  Is  the  current  law, 
that  is  the  current  operation  of  the 
Board. 

They  think  they  must  be  reading  it 
wrong;  that  does  seem  pretty  quick.  They 
have  a  great  concern. 

They  write  to  everybody  in  the  Senate 
and  letters  to  the  editors.  They  really 
have  a  concern  that  somehow  It  is  going 


to  be  jammed  down  their  throat,  that 
there  will  be  a  big  effort  to  unionize 
them.  It  has  never  been  done  before,  but 
a  big  effort  will  spring  from  this  bill  and 
there  will  be  quickie  elections  held  on  the 
basis  of  this  bill  and  they  will  not  have 
any  time  to  even  think  about  it,  or  time 
with  their  families  on  what  should  they 
do,  talk  to  a  lawyer,  or  what  have  you. 
They  are  in  a  quandry. 

Their  concern  is  so  loud  and  real  and 
legitimate  on  that  point  that  the  Senate 
substitute  went  right  to  the  heart  of  the 
matter  and  said  that  in  no  case,  even 
though  this  bill  really  does  not  do 
anything  to  cause  unions  to  go  out 
and  organize  small  business,  even  though 
there  is  not  any  substance  to  that 
charge,  the  response  in  the  bill  and  the 
substitute  goes  right  to  the  point  of  con- 
cern. 

Perhaps  we  are  benefited  by  this  con- 
cern, those  of  us  who  have  strong  ties 
with  small  business,  because  now  we 
know  what  the  current  law  and  current 
practice  is,  and  what  the  discretion  is  of 
the  Board  to  hold  the  elections  when  they 
choose. 

We  have  taken  that  away  in  the  sub- 
stitute and  said: 

You  cannot  do  it  In  less  than  35  days,  and 
have  to  wait  until  35  days  for  that  election 
before  it  can  be  held. 

And  we  tell  the  board — 

You  don't  have  any  discretion  any  longer. 
It  Is  35  days  from  the  time  that  union  or- 
ganizer gave  written  notice  to  the  employer 
that  he  wanted  an  election,  or  some  of  the 
employees  wanted  an  election  to  be  held  for 
the  purpose  of  determining  whether  or  not 
there  would  be  a  union. 

As  to  the  third  question  on  access.  I 
well  know  and  well  respect  the  portion 
of  common  law  that  is  part  of  our  herit- 
age that  says  a  man's  property — I  want 
to  say  a  person's  property,  it  is  men  and 
women — a  person's  property  gives  with 
that  right  of  ownership  other  rights  that 
follow. 

Access  is  found  in  case  law.  and  the 
rules  the  Board  had  to  promulgate  as  a 
result  of  that  case  law  do  not  in  all  cases 
guarantee  that. 

But  in  all  instances,  for  every  one  of 
the  small  business  people  I  know  that 
have  ever  paid  any  attention  to  what 
case  law  is.  or  access,  they  really  throw 
their  hands  up  in  the  air  and  say.  "What 
is  that  all  about?" 

So  the  Senate  substitute  goes  directly 
to  the  point  and  establishes  not  just 
what  access  is.  but  establishes  a  clear 
right  of  the  employer  not  to  grant  access. 

Well,  the  usual  procedure  in  small 
business,  dealing  with  a  small  business 
employer  and  dealing  with  the  employees 
of  that  business,  is  truly  one  of  mutual 
respect  for  each  other. 

Small  business  people  have  become 
alarmed  because  they  think  for  some  rea- 
son, those  that  are  not  unionized,  that 
unionization  will  be  foisted  upon  them 
quickly  now.  Although  I  think  that  is 
not  only  irrelevant  and  highly  unlikely, 
but  I  do  not  see  any  possibility  of  that 
happening  from  anything  that  is  in  this 
bill. 


Since  a  concern  is  raised  about  access, 
again  it  is  probably  appropriate  to  take 
action  and  to  put  it  clearly  in  the  law  in 
the  rights  of  the  employer,  and  more  so 
than  the  rights  of  the  employees  it  is  ad- 
dressed in  the  substitute  provision  con- 
cerning access. 

There  are  instances  where  employees 
want  to  know  what  it  is  that  the  union 
organizer  is  trying  to  tell  them,  and 
there  are  instances  where  it  is  difficult 
for  them  to  find  out.  It  is  not  often  very 
difticult  with  the  small  employers  we 
have  been  discussing  this  afternoon,  such 
as  in  my  State  of  Montana.  The  number 
of  employees  might  be  anywhere  from 
4  to  12  to  18.  in  some  cases  35.  in  some 
instances  100.  If  we  get  beyond  that,  it 
is  pretty  rare.  The  bulk  of  them  are  in 
the  lower  numbers.  The  employees  in 
those  instances  are  very  interested  in 
what  the  union  organizer  might  be  at- 
tempting to  convey  to  them  and  would 
have  no  problem  at  all  in  finding  out. 

In  the  case  of  the  employer  who  does 
not  want  to  have  the  union  organizer  on 
the  premises,  he  does  not  have  to.  It 
would  be  very  rare  for  a  small  business 
operator  to  wage  a  campaign  against  the 
union  on  his  premises.  I  doubt  whether 
it  would  happen  in  very  many  instances. 
But  if  that  were  the  case,  and  the  em- 
ployer knew  by  doing  that  he  also  in- 
vited the  other  side,  the  union  organizers, 
to  give  their  side  of  it.  the  union  side  of 
it.  then  I  think  the  provisions  in  the 
Senate  substitute  that  say,  "All  right, 
only  in  nonwork  areas  and  at  nonwork 
times,  eminently  answer  the  objections 
raised  by  the  Senator  from  Utah  (Mr. 
Hatch)  on  May  18. 

Because  of  those  points,  I  believe  there 
is  strong  evidence  that  the  clarifications 
and  the  weeding  out  of  redtape  on  these 
three  points  would  make  it  advantageous 
for  small  business  people  over  and  above 
the  existing  law,  the  existing  rules  of  the 
Board,  and.  in  the  case  of  access,  the 
existing  case  law.  I  think  if  we  want  to 
be  for  a  reduction  in  redtape  and  a  re- 
striction on  the  rulemaking  authority 
of  a  Federal  agency  in  a  critical  area, 
here  is  one  instance  where  this  bill,  the 
Senate  substitute,  in  these  three  areas 
meets  the  challenge  and  meets  it  criti- 
cally. There  are  these  good  points  that 
affect  small  business  in  clarification  and 
cleaning  out  of  the  redtape. 

On  the  question  of  debarment,  it  is 
hardly  an  issue  with  small  business.  That 
is  why  I  have  not  discussed  it  nor  have  I 
asked  the  Senator  from  Utah,  who  has 
been  so  generous  in  his  time  this  after- 
noon in  our  colloquy,  to  go  into  it.  I  can- 
not envision  a  small  business  operator 
willfully  and  knowingly  violating  the 
law  to  bring  debarment  upon  himself. 
The  Senate  substitute,  in  the  case  of  de- 
barment, if  it  is  invoked  on  someone,  has 
a  clear  remedy  and  it  is  instantaneous 
when  the  agreement  by  the  employer  to 
follow  the  law  is  stated  to  the  Board. 
That  removes  debarment  immediately 
and  effectively. 

I  want  to  express  my  thanks  to  the 
junior  Senator  from  Utah  <Mr.  Hatch), 
my  good  friend,  for  his  generosity  in  be- 


ing with  us  this  afternoon  and  partaking 
in  this  colloquy.  I  very  much  appreciate 
it  and  I  am  very  much  indebted  to  him. 

I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  MELCHER.  Mr.  President,  I  now 
yield  to  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  my  distin- 
guished colleague 

The  PRESIDING  OFFICER.  The 
Chair  has  recognized  the  Senator  from 
South  Carolina. 

Mr.  THURMOND.  I  will  be  glad  to 
yield  to  the  Senator  from  New  York  for 
an  insertion  in  the  Record. 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  was  going  to  yield  to  the  Sen- 
ator from  South  Carolina  but  the  Chair 
has  already  recognized  him. 

Mr.  THURMOND.  I  would  be  glad  to 
yield  for  a  few  minutes. 

Mr.  MOYNIHAN.  The  Senator  is  very 
generous  I  have  a  longer  statement  I 
would  like  to  make  after  the  Senator 
concludes. 

Mr.  THURMOND.  I  will  complete  my 
remarks  in  10  minutes,  if  that  is 
satisfactory. 

Mr.  MOYNIHAN.  The  Senator  is  very 
kind. 

Mr.  THURMOND.  Mr.  President,  dur- 
ing my  last  opportunity  to  speak  against 
the  so-called  Labor  Reform  Act  of  1978. 
I  covered  abuses  by  big  unions. 

The  proponents  of  this  proposed  legis- 
lation do  not  like  to  hear  that  story.  They 
respond  that  it  is  a  subject  for  the  crim- 
inal laws  to  address.  They  further  re- 
spond that  opponents  of  the  bill  are  ad- 
dressing themselves  to  issues  not  within 
the  jurisdiction  of  the  Human  Resources 
Committee.  The  proponents  reason  that 
we  are  being  obstructionists  in  not  talk- 
ing about  the  subject  matter  of  the  bill. 

Mr.  President,  we  are  talking  about 
what  should  be  in  the  bill,  but  is  not  to 
be  found  there.  We  have  a  bill  before  us. 
which  will  increase  the  power  of  big 
unions.  Nonunionized  employees  and 
many  unionized  employees  are  not  lob- 
bying for  this  bill.  Employers  are  not 
lobbying  for  this  bill.  The  public  is  not 
lobbying  for  it. 

When  we  speak  of  big  union  abuses  of 
employees  and  property  employers,  we 
are  speaking  of  big  union  power  and  how 
they  use  it.  As  we  consider  a  bill  to  give 
the  big  unions  more  power  what  could 
be  more  appropriate  than  to  look  and  see 
what  they  are  doing  with  the  power  they 
have  now.  My  point  in  addressing  union 
abuses  can  be  stated  very  simply.  I  am 
seeking  to  persuade  the  Senate  that  more 
union  power  will  not  be  good  for  the  Na- 
tion. I  am  seeking  to  persuade  the  Sen- 
ate that  the  bill  before  us  is  not  reform, 
because  reform  is  a  two-way  street.  A  re- 
form bill  would  address  big  union  abuses 
of  employees  and  employers  as  well  as 
perceived  employer  abuses  of  the  unions. 

It  is  the  height  of  bureaucratic  think- 
ing to  answer.  "But  that  is  not  within 
our  jurisdiction."  It  certainly  is  an  is- 
sue which  the  U.S.  Senate  can  and  should 
consider  and  one  I  will  continue  to  ad- 
dress. What  could  be  more  important 


than  to  learn  whether  big  unions  abuse 
workers  by  wasting  and  embezzling  their 
dues?  What  could  be  more  important 
than  to  examine  the  workers'  pension 
funds  maintained  by  big  unions  to  see  if 
they  are  managed  properly?  What  could 
be  more  important  than  looking  to  see  if 
the  workers  or  the  bosses  run  the  big 
unions?  If  we  wish  to  consider  reform  of 
the  labor  laws,  these  issues  are  important. 
On  the  other  hand,  if  the  proponents  are 
only  interested  in  pumping  out  another 
bill  for  big  labor,  then  I  can  understand 
why  they  are  not  interested  in  hearing 
about  big  labor  abuses. 

Mr.  President.  PROD,  a  group  of 
Teamster  members,  have  issued  a  report 
on  abuses  within  that  union.  As  I  men- 
tioned during  my  last  occasion  to  speak 
on  the  bill,  it  is  my  understanding  that 
PROD  supports  this  legislation.  Their 
stand  certainly  lends  credibility  to  their 
report. 

CHAPTER    8 — TOP  TEAMSTER   OFFICIALS:    A   STUDY 
OP   MULTIPLE  OFFICES  AND   MULTIPLE   SALARIES 

Mr.  President,  the  international  gen- 
eral president's  salary  is  set  by  the  union 
convention.  In  light  of  the  tremendous 
powers  the  president  has  to  influence 
convention  delegates,  it  is  no  surprise 
that  Teamster  General  President  Frank 
Fitzsimmons  draws  an  annual  salary  of 
$125,000,  plus  allowances  and  ex- 
penses '" — far  and  away  more  than  other 
unions  pay  their  top  officials."" 

In  addition  to  the  large  cash  disburse- 
ments Fitzsimmons  receives  annually, 
the  Teamsters  provide  him  with  a  host 
of  other  benefits  whose  value  is  difficult 
to  calculate.  For  example.  Fitzsimmons 
and  other  Teamster  officials  and  em- 
ployees enjoy  "haute  cuisine"  prepared 
for  them  by  the  two  French  chefs  em- 
ployed at  the  IBT  headquarters  in 
Washington.  D.C..  known  to  most  mem- 
bers as  the  union's  Marble  Palace.""  The 
union  furnishes  Fitzsimmons  with  a 
home  in  a  nice  residential  suburb  of 
Wa.shington.  D.C..  for  which  it  paid 
$98,051  in  1971."-  To  aid  him  in  com- 
muting to  and  from  the  Teamster  head- 
quarters, the  union  makes  available  a 
new  Lincoln  or  Cadillac  each  year.  When 
traveling  out  of  town.  Fitzsimmons  has 
use  of  the  union's  fleet  of  airplanes.'" 
In  fact,  the  union  even  picks  up  the  tab 
whenever  Fitzsimmons  wants  to  take  a 
vacation  in  this  country  or  abroad,  not 
only  for  him.  but  for  his  wife,  secretaries, 
and  any  others  who  can  provide  "services 
which  he  deems  necessary  while  so  en- 
gaged." The  international's  "Travel  Pro- 
vision" is  very  similar  to  the  unlimited 
expense  accounts  finagled  by  William 
Presser  and  Babe  Triscaro." 

The  International  Teamsters  Union 
does  almost  as  well  by  its  general  secre- 
tary-treasurer. His  salary  is  set  at 
$100,000  and  he.  too.  enjoys  the  use  of 
luxurious  automobiles  and  aircraft 
owned  by  the  union  as  well  as  being  able 
to  qualify  under  the  same  travel  provi- 
sion as  the  general  president  for  all-ex- 
pense-paid vacations  wherever  and 
whenever  he  pleases.  In  his  first  couple 
of  years  in  the  office.  Murray  W.  "Dusty" 
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Miller  managed  to  supplement  these 
handsome  rewards  as  a  result  of  a  series 
of  highly  questionable  financial  trans- 
actions, a  subject  to  which  we  will  re- 
turn at  the  end  of  this  chapter.  First,  let 
us  proceed  to  discuss  our  principal  sub- 
ject— accumulating  large  union  salaries 
as  a  result  of  multiple  oflBce  holding  by 
other  high  Teamster  officials. 

Fitzsimmons  and  Miller  and  not  the 
only  two  Teamster  officials  who  manage 
to  collect  kingly  ransoms  from  union 
treasuries.  During  1974.  at  least  17  Team- 
ster officials  topped  the  $100,000  mark, 
and  that  number  would  have  been 
greater  had  not  at  least  5  other  officials 
slid  temporarily  below  it.'"  In  fact,  if  we 
were  to  focus  upon  a  more  reasonable 
salary  level  say  $40,000  for  example,  we 
find  that  a  total  of  at  least  147  Teamster 
officials  topped  that  figure  in  1974."" 
There  are  two  basic  reasons  why  Team- 
ster salaries  are  so  high.  First,  the  rank 
and  file  have  no  control  above  the  local 
level.  Second,  the  IBT  constitution,  writ- 
ten and  modified  by  local  union  officials, 
specifically  provides  for  those  officials  to 
hold  multiple  offices,  and  receive  mul- 
tiple salaries,  in  the  union's  extensive 
organizational  hierarchy  above  the  local 
level. 

A  strong  case  can  certainly  be  made 
for  allowing  certain  union  officials  to 
serve  on  committees  or  district  councils 
that  may  meet  from  time  to  time  to  de- 
velop union  policies  or  negotiate  con- 
tracts. However,  most  other  major  unions 
like  the  Auto  Workers.  Steelworkers.  and 
Mine  Workers  shun  the  notion  that  these 
officials  should  be  paid  an  entirely  sep- 
arate salary  for  performing  such  func- 
tions. Obviously,  there  are  limits  to  what 
a  human  being  can  accomplish  in  a 
workday  or  week  and  Teamster  officials 
are  no  exception.  In  fact,  some  Teamster 
officials  really  make  no  pretense  about 
working  full  time  on  just  one  job,  yet 
they  continue  to  hold  other  positions  for 
which  they  arc  paid  full  salaries. '^« 
Others  manage  to  hold  multiple  offices 
which  are  all  designed  for  the  purpose 
of  accomplishing  the  one  job  they  ac- 
tually perform.""  However,  the  more 
usual  situation  is  that  high  union  officials 
will  also  hold  down  a  local  union  office 
plus  some  position  (elected  or  appointed > 
on  either  or  both  a  joint  council  and 
conference  (or  trade  division!.  Finally, 
in  their  capacity  as  the  principal  official 
of  any  one  or  more  of  these  various  orga- 
nizational entities,  some  Teamster  lead- 
ers, like  the  Pressers.  also  appoint 
themselves  as  salaried  trustees  or  admin- 
istrators of  various  Teamster  funds,  or 
create  deferred  compensation  or  sever- 
ance plans  and  make  themselves  the 
beneficiaries.  The  subject  of  special  trust 
funds  is  understandably  complex  and 
will  be  dealt  with  in  chapter  10.  So.  let  us 
focus  further  on  multiple  salaries  for 
union,  as  opposed  to  "fund,"  offices. 

Eleven  of  the  fifteen  international  vice- 
presidents  also  hold  office  in  both  a  local 
and  joint  council  and  enjoy  the  benefits 
accompanying  each  office.  General  ex- 
ecutive board  meetings  and  interna- 
tional union  matters  alone  have  come  to 
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require  a  substantial  percent  of  their 
time  and  attention.  How  these  men  can 
also  devote  sufficient  time  to  running 
their  locals  and  joint  councils  to  justify 
collecting  full  salaries  from  those  orga- 
nizations is  difBcult  to  imagine.  As  we 
shall  see  when  studying  the  financial 
profiles  of  the  vice  presidents  in  part 
IV,  some  do  make  half-hearted  attempts 
to  apportion  their  salaries  to  reflcci  the 
time  they  spend  at  their  many  different 
jobs.  However,  most  do  not. 

Kansas  City  Teamster  boss  Roy  Wil- 
liams is  a  case  in  point.  His  international 
duties  include  serving  as  a  vice-presi- 
dent, director  of  the  central  confer- 
ence, head  of  the  freight  (trucking)  di- 
vision, general  organizers  and  trustee  of 
the  central  States  pension  fund.  In 
addition,  Williams  also  heads  local  41, 
joint  council  56,  the  Missouri-Kansas 
Conference,  the  Missouri-Kansas  Drivers' 
Council,  and  the  Central  States  Drivers' 
Council.  Despite  the  fact  Williams,  him- 
self, cannot  obviously  fill  all  of  these 
positions,  they  enabled  him  to  gross 
$111,155  in  1973. i^"  Another  case  in  point 
is  Robert  Holmes,  the  vice  president 
from  the  State  of  Michigan,  who  presum  - 
ably  has  some  responsibilities  to  the 
international  for  troubleshooting  and 
coordinating  Teamster  activities  in  that 
State  to  justify  the  $40,000  plus  which 
he  was  paid  as  a  general  organizer  in 
1974.  At  the  same  time.  Holmes  headed 
up  the  15.000-member  local  337  which 
paid  him  nearly  $1,000  each  week  in 
salary  and  allowances.  Holmes  also  re- 
ceived several  thousand  dollars  more  for 
heading  up  Michigan  Joint  Council  43 
and  for  serving  as  a  union  trustee  of  the 
central  States  pension  fund. 

One  of  the  biggest  financial  boondog- 
gles in  the  union  is  the  office  of  interna- 
tional general  organizer.  Nowhere  are 
the  duties  of  general  organizers  laid  out. 
Judging  from  those  who  have  held  this 
largely  honorary  appointment  from 
Pitzsimmons  in  recent  years,  general 
organizers  in  fact  do  little  or  nothing  to 
justify  their  $30,000  salaries  which  are 
further  increased  by  whatever  allow- 
ances and  expenses  Pitzsimmons  may 
choose  to  allow.'"  Of  the  52  individuals 
who  held  that  post  in  1974.  only  a  dozen 
or  so  were  in  a  position  to  devote  sub- 
stantial time  to  the  position  without 
shirking  other  important  and  demand- 
ing imion  responsibilities.  For  example, 
29  general  organizers  held  a  local  elect- 
ive office,  and  21  of  these  individuals 
held  at  least  one  additional  office  in  the 
Teamster  organizational  hierarchy. 
Other  general  organizers  held  various 
appointed  union  jobs  which  consumed 
their  full  time."*' 

In  fact,  the  IBT's  expenditures  for 
organizing  might  raise  quite  a  few  eye- 
brows for  several  reasons  in  addition 
to  the  fact  a  substantial  part  of  its  an- 
nual allowance  has  gone  to  pay  the  sal- 
aries, allowances  and  expenses  of  high- 
ranking  officials  who  did  absolutely  no 
organizing.  In  the  first  place,  an  alarm- 
ing number  of  the  men  who  hold  the 
rank  of  general  organizer  are  hardly, 
up-and-up  trade-unionists  inasmuch  as 
they  have  previously  been  involved  in 


various  criminal  activities,  including  the 
taking  of  illegal  payoffs  from  their  mem- 
bers' employers.""  Moreover,  a  large  per- 
cent of  the  huge  sums  of  money  the  in- 
ternational has  spent  recently  on  or- 
ganizing are  largely  unaccounted  for. 
From  1971,  the  year  of  the  last  Team- 
ster convention,  the  amoimt  of  money 
expended  from  the  international  treas- 
ury increased  from  $2.9  million  to  $8.6 
million  in  1974.'^  Owing  to  the  fact  the 
union  did  not  break  down  how  or  where 
it  spent  all  this  money,  the  rank  and 
file  have  absolutely  no  way  of  knowing 
whether  it  was  spent  on  legitimate  or- 
ganizing or  whether  it  was  wasted  or 
illegally  converted  to  the  private  use  of 
certain  individuals.'" 

Now  let  us  return  to  examine  the  va- 
rious transactions  and  multiple  salaries 
which  enriched  former  General  Secre- 
tary-Treasurer Dusty  Miller  during  the 
first  2  years  he  held  that  office.  Prior  to 
his  appointment  as  secretary-treasurer 
by  Pitzsimmons  in  1972.  Dusty  Miller 
had  run  the  southern  conference  for  two 
decades.  Like  the  current  head  of  the 
southern  conference  Joe  Morgan,  Miller 
had  occupied  both  positions  of  interna- 
tional director  and  policy  committee 
chairman  of  the  southern  conference 
and  had  collected  two  full  salaries  for 
what  was,  and  is,  essentially  one  job. 
His  gross  salary  from  those  two  sources 
grew  steady  to  the  point  he  broke 
through  the  six-figure  barrier  in  1971 
when  he  received  $48,738  directly  from 
the  IBT-controUed  conference,  and 
$61,887  from  the  international  for  serv- 
ing as  Pitzsimmons'  emissary  and 
directing  conference  affairs.'" 

Miller  was  sworn  in  as  general  secre- 
tary-treasurer on  March  31,  1972.  At  the 
time,  he  still  had  17  months  to  go  in  his 
term  as  chairman  of  the  Southern  Con- 
ference Policy  Committee.  While  he  re- 
signed as  the  international  director  of 
the  conference  when  he  became  secre- 
tary-treasurer of  the  international,  he 
retained  his  post  on  the  policy  commit- 
tee and  the  $54,801  salary  that  went  with 
it.  Moreover,  although  Miller  was  not 
sworn  in  as  the  general  secretary-treas- 
urer until  the  beginning  of  the  second 
quarter  of  the  year  1972.  Miller  also 
collected  the  full  $100,000  annual  salary 
that  went  with  his  new  position  in  spite 
of  the  fact  the  International  also  paid 
Miller's  predecessor,  Thomas  Flynn,  his 
prorated  portion  of  the  $100,000  salary 
or  $26,802  for  his  services  during  the 
first  3  months.  Thus,  during  the  year 
1972,  the  International  Teamsters  Union 
under  its  new  general  secretary-treas- 
urer expended  a  total  of  $126,802  for  a 
position  for  which  the  union's  constitu- 
tion only  authorized  $100,000.'"  As  a 
result.  Miller  was  able  to  gross  $169,029 
in  salary,  allowances  and  expenses  from 
the  international  and  the  southern  con- 
ference in  1972. 

The  year  1973  also  proved  to  be  a  re- 
warding year  for  Dusty  Miller.  In  spite 
of  the  fact  Joe  Morgan  took  the  reins 
from  Miller  as  chairman  of  the  South- 
em  Conference  Policy  Committee  in 
August  of  that  year.  Miller  again  re- 
ceived his  full,  annual  salary  for  the 


job.  Thus,  in  1973  Dusty  Miller  once 
again  grossed  more  than  $160,000."" 

In  1974,  Miller  was  yet  again  the  bene- 
ficiary of  southern  conference  largesse. 
During  that  year,  the  conference  gave 
him  a  condominium  apartment  in  the 
Canongate  development  located  in  North 
Miami,  Fla.,  which  was  built  by  Calvin 
Kovens  who  was  convicted  in  1964  along 
with  Jimmy  Hoffa  of  defrauding  the 
Central  States  Pension  Fund.'""  The  con- 
ference had  purchased  the  apartment  in 
1972  for  $48,452  and  Miller  was  the  regu- 
lar tenant  until  he  became  the  technical 
owner  on  April  26,  1974.  Interestingly, 
however,  the  Southern  Conference  Policy 
Committee  actually  adopted  the  resolu- 
tion to  make  the  gift  to  Miller  at  the 
meeting  the  preceding  August  when 
Miller  stepped  down  and  Joe  Morgan 
was  sworn  in  as  chairman.'" 

While  Frank  Pitzsimmons  undoubtedly 
knew  exactly  how  well  his  appointee 
Dusty  Miller  was  doing  financially  dur- 
ing these  years,  neither  he  nor  the 
union's  trustees,  whose  job  it  was  to 
monitor  the  international's  books  and 
stop  such  practices,  even  bothered  to 
mention,  much  less  question  them.'*  Be- 
cause the  conferences  are  not  independ- 
ent legal  entities,  and  are  technically 
and  financially  nothing  more  than  ex- 
tensions of  the  international  union,  it 
may  be  argued  that  Dusty  Miller,  as 
secretary-treasurer  of  the  International, 
lined  his  own  pockets  during  the  first 
couple  of  years  he  held  office.  Not  only 
did  the  Teamster  rank  and  file  never 
authorize  or  ratify  the  excessive  pay- 
ments Miller  received,  their  "delegates" 
never  even  elected  him  to  the  office  of 
general  secretary-treasurer. 

FOOTNOTES 

'■■"In  addition  to  providing  for  his  salary 
and  allowances,  the  IBT  Constitution  appears 
to  give  the  Oeneral  President  an  open  ended 
expense  account,  namely:  "AU  expenses  of 
the  Oeneral  President  and  Oeneral  Secre- 
tary-Treasurer shall  be  paid  by  the  Inter- 
national Union."  Art.  V,  Sec.  1(a).  This  pro- 
vision would  appear  to  authorize  the  Oeneral 
President  to  charge  his  groceries  on  a  tJnlon 
credit  card.  We  have  no  knowledge  that 
he  does  so  and  wish  only  to  stress  that  the 
presidential  expense  provision  could  be  so 
abused. 

'"  The  Presidents  of  the  next  three  largest 
unions  received  the  following  amounts  dur- 
ing 1974:  I.  W.  Abel  (United  Steel  Workers), 
$75,621;  Leonard  Woodcock  (United  Auto 
Workers).  $62,939;  Floyd  Smith  (Machinists). 
$46,205.  These  sums  compare  to  the  total 
cash  disbursements  the  IBT  reported  giving 
to  Fltzslmmons  that  year — $133,309.  Union 
records  show  that  a  number  of  other  Team- 
ster ofllclals  actually  managed  to  earn  more 
than  Pitzsimmons  In  1974.  These  Included 
Murray  Miller.  Donald  Peters,  Bernard  Adel- 
steln,  William  Joyce,  Jackie  Presser  and  Har- 
old Friedman.  Such  salary  levels  have  been 
described  as  "country  club  unionism"  by  Ed 
Sadlowskl,  United  Steelworker  District  Presi- 
dent who  has  been  a  frequent  critic  of  I.  W. 
Abel. 

"» In  1974.  the  principal  chef  was  paid  $27,- 
000,  and  his  assistant  was  paid  $12,000.  By 
comparison,  the  Union's  salary  expenditures 
during  the  same  year  for  Its  Safety  Depart- 
ment were  $30,000  for  the  director  and  $11.- 
000  for  his  lone  assistant. 

"1  Fltzslmmons  Is  obliged  to  pay  Income 
tax  on  the  rental  value  of  the  property.  In 
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1975,  the  IBT  claimed  that  the  rental  value 
was  $9,376.  In  fact,  real  estate  experts  agree 
that  a  conservative  estimate  of  the  annual 
rental  value  of  residential  property  Is  8  per- 
cent of  Its  fair  market  value.  Real  estate 
values  In  the  Washington,  D.C.  area  have  been 
appreciating  at  an  annual  rate  of  15  per- 
cent during  recent  years.  Thus,  the  value  of 
Fltzslmmons'  home  In  1975  would  have  been 
approximately  $160,000,  and  the  rental 
value  on  which  Fltzslmmons  should  have 
paid  taxes  was  $12,200,  or  roughly  $3,000 
more  than  Fltzslmmons  presumably  declared. 
In  fact,  the  IBT,  Itself,  estimated  the  value 
of  the  house,  alone,  for  Insurance  purposes 
to  have  been  worth  $128,000.  Fltzslnmions 
may  accordingly  be  liable  for  understating 
bis  Income  and  may  owe  back  taxes. 

In  addition  to  the  purchase  price  of  the 
home,  the  Union's  1971  LM-2  report  shows  on 
the  very  next  Itae  an  expenditure  of  $143,919 
for  "furniture  and  fixtures".  It  Is  unclear 
whether  this  form  of  benefit,  namely  pro- 
viding Fltzslnmions  with  a  rent-free  possibly 
furnished  house.  Is  lawful  under  the  Union 
Constitution.  Art.  V,  Sec.  2  (g).  permits  the 
Union  only  to  provide  accommodations  to 
house  officers  and  employees  while  on  offi- 
cial union  business,  and  require  the  use 
thereof."  Such  provisions  generally  authorize 
only  out-of-town  expenses. 

1"  See  Chapter  9  for  a  discussion  of  the 
multl-mlUlon  dollar  "Teamster  Air  Force". 

"'The  full  text  of  this  Travel  Provision 
which  appears  In  Art.  V,  Sec.  2  of  the  IBT 
Constitution  follows: 

The  Oeneral  President,  for  the  purpose  of 
promoting  the  Interests  and  welfare  of  the 
International  Union  and  the  making  of  dip- 
lomatic contacts  with  other  organizations 
and  institutions,  and  ]or  the  purpose  of  con- 
serving his  health,  may  at  his  discretion 
travel  in  this  country  or,  with  the  approval 
of  the  General  Executive  Board,  abroad,  and 
may  take  periodic  rests.  The  General  Execu- 
tive Board  shall  provide  for  all  expenses  and 
allowances  of  the  General  President  when 
performing  the  services  mentioned  herein 
or  when  taking  periodic  rests;  the  said  ex- 
penses and  allowances  shall  Include  travel 
in  this  country  and  abroad,  the  full  and 
complete  maintenance  of  his  wife  so  that 
she  can  accompany  the  General  President, 
and  all  secretarial  help  and  services  which 
he  deems  necessary  while  so  engaged.  The 
expenses  and  allowances  provided  for  herein 
are  in  addition  to  all  other  constitutional 
compensation  and  allowances. 

All  the  provisions  of  this  Section  shall  be 
applicable  to  the  General  Secretary-Treas- 
urer. (Emphasis  Added.) 

'**  Marked  fluctuations  of  Income  are  by  no 
means  rare  among  Teamster  officials.  For 
example,  look  to  the  Individual  financial  por- 
traits In  Part  IV  of  Roy  Williams,  Salvatore 
Provenzano,  Rudy  Tham,  Jesse  Carr,  Lester 
Connell  and  R.  C.  Cook.  While  multiple  sal- 
aries from  dlfiferent  Union  entitles  generally 
account  for  the  high  salaries,  several  Team- 
ster officials  have  managed  to  collect  more 
than  $100,000  from  their  Locals  alone.  For 
example.  In  1974,  Chicago  Local  710  paid 
William  Joyce  (Sec.-Treas.)  $134,579  and 
John  Kelahan  (Pres.)  $112,533;  Chicago 
Local  781  paid  Joseph  Bernstein  (Pres.) 
$107,731;  and.  as  we  have  seen.  Cleveland 
Local  507  paid  both  Jackie  Presser  and  Har- 
old Friedman  each  more  than  $125,000  In 
1972. 

^"In  addition  to  the  17  officials  making 
more  than  $100,000,  PROD  found  that  13 
made  more  than  $75,000  and  less  than  $100,- 
000,  another  45  received  Incomes  between 
$50,000  and  $76,000,  and  at  least  72  earned 
petween  $40,000  and  $50,000.  Since  PROD  did 
not  examine  the  LM-2  reports  for  every  sin- 
gle Teamster  organization  or  the  D-2  reports 
for  every  Teamster  fund,  the  total  number 


of  Teamster  officials  In  each  category  may 
well  be  significantly  understated.  Moreover, 
since  Canada  does  not  require  Teamster  offi- 
cials In  that  country  to  file  such  financial 
reports,  we  have  no  way  of  knowing  what 
those  officials  earn.  For  a  list  of  Individuals 
and  their  salary  levels,  see  Part  rv. 

1*1  For  example.  International  Vice-Presi- 
dent Weldon  Mathls  lives  and  works  full- 
time  In  Washington,  D.C,  as  Fltzslmmons' 
Executive  Assistant.  Nonetheless,  Mathls  re- 
ceived $20,000  from  Atlanta  Local  728  during 
1974  for  supposedly  running  that  Local  as 
Its  President.  Mathls  Is  also  supposedly  a 
full-time,  salaried  International  General  Or- 
ganizer despite  the  fact  he  only  leaves  his 
desk  to  attend  meetings  with  other  officials. 

Similarly,  during  1972  Frank  Murtha  was 
the  Administrator  of  the  Union's  giant  Cen- 
tral States  Pension  Fund  located  In  Chicago, 
a  full-time  job  if  ever  there  was  one.  None- 
theless, he  too  collected  a  full  salary  from 
the  International  for  "organizing".  He  re- 
ceived $66,000  from  the  Fund,  and  $35,000 
from  the  Union. 

""  A  classic  example  of  this  form  of  dupli- 
cative payments  is  Joe  Morgan  who  serves 
as  both  the  International  Director  of  the 
Southern  Conference  as  Chairman  of  the 
Conference's  Policy  Committee.  In  1974, 
Morgan  received  $66,663  from  the  Interna- 
tional and  $54,939  from  the  Conference. 

Another  example  Is  Sam  Ancona  who  was 
paid  salaries  by  various  Teamster  organiza- 
tions all  for  the  same  basic  Job,  organizing 
IBT  Vice-President  Roy  Williams.  His  1974 
g^oss  salary  came  to  $75,872,  $39,677  from 
the  International,  $35,195  from  Williams' 
Joint  Council  56,  and  $1,000  from  the  Mis- 
souri-Kansas Conference  which  Williams 
also  heads.  One  point  to  bear  In  mind  is 
that  no  Teamster  member  has  ever  elected 
Ancona  to  these  positions. 

'"Williams  was  appointed  Director  of  the 
Central  States  Conference  in  January  of  1976 
and  the  salary  which  goes  with  that  Job  will 
augment  his  annual  earnings  still  further. 
Williams  1973  salary  total  was  made  up  in 
the  following  manner.  The  IBT  paid  him 
$40,195,  Local  41  paid  him  $35,900,  Joint 
Council  56  gave  him  $17,249,  and  the  Central 
Conference  gave  him  $17,631,  reportedly  for 
"expenses".  This  latter  sum  of  money  Is 
peculiar  in  light  of  the  fact  no  other  offlier 
of  the  Conference  received  more  than  $700 
In  expenses  and  the  disbursement  to  Wil- 
liams was  not  shown  in  the  Conference's 
original  LM-2,  but  rather  In  a  subsequent 
amendment  to  that  report. 

Williams  gross  salary  in  1974  dropped  to 
$91,000  because  the  Conference  paid  him  only 
$1,479  that  year  and  his  Local  salary  was  cut 
back  to  $5,200.  These  two  pay  cuts  were, 
however,  largely  offset  by  a  $26,000  raise  he 
received  that  year  from  his  Joint  Council. 
Interestingly,  this  raise  from  the  Joint  Coun- 
cil came  during  the  same  year  his  Local 
loaned  the  Joint  Council  $45,000  and  the 
Central  Conference  gave  the  Joint  Couicil 
a  $54,000  organizing  grant.  The  Local  Indi- 
cated no  arrangements  for  repayment  of  the 
loan  on  its  LM-2  form. 

Williams  has  been  linked  to  organized 
crime  in  various  newspaper  accounts.  For 
example,  in  a  series  of  articles  on  the  Central 
States  Pension  Fund  which  appeared  In  the 
Oakland  Tribune  In  1969.  Williams  was  said 
to  have  met  with  known  mobsters  and  to 
have  helped  them  in  his  capacity  as  a  P^ind 
Trustee,  to  secure  loans  for  which  he  alleged- 
ly received  a  kickback.  According  to  the  news- 
paper accounts  Williams'  highly  paid  pro- 
tege, Sam  Ancona,  arranged  the  meetings 
and  functioned  as  Williams'  link  with  the 
mafia.  Oakland  Tribune,  September  26,  1969. 

""Art  V,  Sec.  1(d),  IBT  Const,  sets  a 
$30,000  celling  only  for  "salary".  This  limit 


was  apparently  disregarded  by  Fltzslmmons 
in  1975.  See  footnote  No.  56  In  Part  1,  above. 

'■'■"  Sam  Ancona  is  one  such  individual.  See 
footnote  No.  147,  above.  Another  is  Vincent 
Trerotola,  IBT  Vice-President  Joe  Trerotola's 
son.  In  1974,  Vlnce  worked  for  his  father  In 
several  capacities  (administrative  assistant 
to  the  Eastern  Conference,  assistant  office 
manager  to  Joint  Council  16,  and  employee 
of  the  Joint  Council's  pension  fund)  and 
grossed  $31,364  In  addition  to  the  $26,359  he 
received  from  the  International  for  "orga- 
nizing." W.  Fleming  Campbell,  another  Gen. 
eral  Organizer  ($39,120  in  1974),  likewise 
worked  for  the  Eastern  Conference  as  an  ad- 
ministrative assistant   ($12,811). 

'"■'For  example,  T.R.  Cozza  (Pittsburgh), 
William  Presser  (Cleveland) ,  RoUand  McMas- 
ters  (Detroit),  Don  Gillette  (Miami),  and 
Jack  Jorgenfen  (Minneapolis)  have  all  been 
convicted  of  taking  Illegal  payoffs  yet  all 
continue  to  serve  as  Pitzsimmons'  General 
Organizers.  Special  Organized  Crime  Strike 
Forces  of  the  U.S.  Department  of  Justice 
have  secured  indictments  against  General 
Organizer  Elvin  Hughes  (Southern  Illinois), 
Rudy  Tham  (San  Francisco),  and  F.  J.  Ro- 
berto (New  Haven).  Hughes  was  accused  of 
arrangmg  kickbacks  from  the  Illinois  Con- 
ference Welfare  Fund.  Tham  faced  charges 
of  extortion  and  interstate  transportation  to 
promote  bribery.  Roberto  and  several  of  his 
colleagues  on  Joint  Council  64  were  accused 
of  embezzlement. 

Other  General  Organizers  have  also  had 
run-ins  with  the  law.  Rocco  dePerno  figured 
prominently  In  the  case  which  led  to  Tony 
Provenzano's  recent  indictment.  DePerno  al- 
legedly demanded  a  kick-back  on  the  loan 
he  started  to  arrange  for  Tony  Pro  from  the 
New  York  State  Conference  Pension  Fund. 
IBT  Vice-President  and  General  Organizer 
Roy  Williams  weis  indicted  In  February  of 
1974  for  filing  false  Information  in  the  Un- 
ion's financial  reports.  Should  he  be  convicted 
he  win  be  barred  from  holding  any  Union 
office.  See  29  U.S.C.  504(a).  In  spite  of  this. 
Fltzslmmons  recently  appointed  Williams  as 
International  Director  of  the  Central  Con- 
ference in  addition  to  General  Organizer. 

'=^On  its  1971  LM-2  form,  the  Union 
reported  spending  $2,912,513  on  organizing; 
in  1972  that  sum  rose  to  $3,931,907;  in  1973  to 
$7,434,550;  and  In  1974  to  $8,558,357.  In  fact, 
the  Union  has  consistently  underreported  Its 
"organizing"  expenditure  In  Its  annual  report 
to  the  members  which  It  publishes  in  the 
International  Teamster  magazine  sent  to 
every  member.  Thus,  the  Union  told  its  mem- 
bers It  spent  only  $7.5  million  In  1974.  and 
$6.4  million  In  1973. 

'■"-Tor  example,  it  is  possible  that  Roy 
Williams'  1974  salary  Increase  was  skimmed 
off  the  International's  organizing  allowance. 
Remember,  the  $26,000  salary  Increase  he 
received  that  year  from  his  Joint  Council 
coincided  with  the  54,000  organising  grant 
the  Joint  Council  received  from  the  Central 
Conference  which,  as  we  have  seen,  is  an 
arm  of  the  International. 

Due  to  the  possibly  suspect  nature  of  the 
International's  huge  allocations  for  "organiz- 
ing" in  recent  years.  It  would  seem  that 
members  should  be  entitled  to  force  the  IBT 
to  open  Its  books,  pursuant  to  the  Landrum- 
Grlffin  Act.  to  justify  every  expense  charged 
off  to  organizing  29  U.S.C.  431(cl.  If  any 
mlsaoproprlations  should  be  discovered, 
members  can  maintain  suits  against  those 
officials  responsible  for  wasting  or  converting 
their  dues-monies  to  recover  the  fund«. 
29  U.S.C.  501.  Attorney  fees  will  be  awarded 
afralnst  the  wrong-dolne  officials,  not  the 
Union,  where  the  plaintiff-members  are  suc- 
cessful In  their  suits. 

'« In  fact.  Miller  evidently  gained  influence 
rather  rapidly  under  Fltzslmmons.  In  1970, 
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require  a  substantial  percent  of  their 
time  and  attention.  How  these  men  can 
also  devote  sufficient  time  to  running 
their  locals  and  joint  councils  to  justify 
collecting  full  salaries  from  those  orga- 
nizations is  difBcult  to  imagine.  As  we 
shall  see  when  studying  the  financial 
profiles  of  the  vice  presidents  in  part 
IV,  some  do  make  half-hearted  attempts 
to  apportion  their  salaries  to  reflcci  the 
time  they  spend  at  their  many  different 
jobs.  However,  most  do  not. 

Kansas  City  Teamster  boss  Roy  Wil- 
liams is  a  case  in  point.  His  international 
duties  include  serving  as  a  vice-presi- 
dent, director  of  the  central  confer- 
ence, head  of  the  freight  (trucking)  di- 
vision, general  organizers  and  trustee  of 
the  central  States  pension  fund.  In 
addition,  Williams  also  heads  local  41, 
joint  council  56,  the  Missouri-Kansas 
Conference,  the  Missouri-Kansas  Drivers' 
Council,  and  the  Central  States  Drivers' 
Council.  Despite  the  fact  Williams,  him- 
self, cannot  obviously  fill  all  of  these 
positions,  they  enabled  him  to  gross 
$111,155  in  1973. i^"  Another  case  in  point 
is  Robert  Holmes,  the  vice  president 
from  the  State  of  Michigan,  who  presum  - 
ably  has  some  responsibilities  to  the 
international  for  troubleshooting  and 
coordinating  Teamster  activities  in  that 
State  to  justify  the  $40,000  plus  which 
he  was  paid  as  a  general  organizer  in 
1974.  At  the  same  time.  Holmes  headed 
up  the  15.000-member  local  337  which 
paid  him  nearly  $1,000  each  week  in 
salary  and  allowances.  Holmes  also  re- 
ceived several  thousand  dollars  more  for 
heading  up  Michigan  Joint  Council  43 
and  for  serving  as  a  union  trustee  of  the 
central  States  pension  fund. 

One  of  the  biggest  financial  boondog- 
gles in  the  union  is  the  office  of  interna- 
tional general  organizer.  Nowhere  are 
the  duties  of  general  organizers  laid  out. 
Judging  from  those  who  have  held  this 
largely  honorary  appointment  from 
Pitzsimmons  in  recent  years,  general 
organizers  in  fact  do  little  or  nothing  to 
justify  their  $30,000  salaries  which  are 
further  increased  by  whatever  allow- 
ances and  expenses  Pitzsimmons  may 
choose  to  allow.'"  Of  the  52  individuals 
who  held  that  post  in  1974.  only  a  dozen 
or  so  were  in  a  position  to  devote  sub- 
stantial time  to  the  position  without 
shirking  other  important  and  demand- 
ing imion  responsibilities.  For  example, 
29  general  organizers  held  a  local  elect- 
ive office,  and  21  of  these  individuals 
held  at  least  one  additional  office  in  the 
Teamster  organizational  hierarchy. 
Other  general  organizers  held  various 
appointed  union  jobs  which  consumed 
their  full  time."*' 

In  fact,  the  IBT's  expenditures  for 
organizing  might  raise  quite  a  few  eye- 
brows for  several  reasons  in  addition 
to  the  fact  a  substantial  part  of  its  an- 
nual allowance  has  gone  to  pay  the  sal- 
aries, allowances  and  expenses  of  high- 
ranking  officials  who  did  absolutely  no 
organizing.  In  the  first  place,  an  alarm- 
ing number  of  the  men  who  hold  the 
rank  of  general  organizer  are  hardly, 
up-and-up  trade-unionists  inasmuch  as 
they  have  previously  been  involved  in 


various  criminal  activities,  including  the 
taking  of  illegal  payoffs  from  their  mem- 
bers' employers.""  Moreover,  a  large  per- 
cent of  the  huge  sums  of  money  the  in- 
ternational has  spent  recently  on  or- 
ganizing are  largely  unaccounted  for. 
From  1971,  the  year  of  the  last  Team- 
ster convention,  the  amoimt  of  money 
expended  from  the  international  treas- 
ury increased  from  $2.9  million  to  $8.6 
million  in  1974.'^  Owing  to  the  fact  the 
union  did  not  break  down  how  or  where 
it  spent  all  this  money,  the  rank  and 
file  have  absolutely  no  way  of  knowing 
whether  it  was  spent  on  legitimate  or- 
ganizing or  whether  it  was  wasted  or 
illegally  converted  to  the  private  use  of 
certain  individuals.'" 

Now  let  us  return  to  examine  the  va- 
rious transactions  and  multiple  salaries 
which  enriched  former  General  Secre- 
tary-Treasurer Dusty  Miller  during  the 
first  2  years  he  held  that  office.  Prior  to 
his  appointment  as  secretary-treasurer 
by  Pitzsimmons  in  1972.  Dusty  Miller 
had  run  the  southern  conference  for  two 
decades.  Like  the  current  head  of  the 
southern  conference  Joe  Morgan,  Miller 
had  occupied  both  positions  of  interna- 
tional director  and  policy  committee 
chairman  of  the  southern  conference 
and  had  collected  two  full  salaries  for 
what  was,  and  is,  essentially  one  job. 
His  gross  salary  from  those  two  sources 
grew  steady  to  the  point  he  broke 
through  the  six-figure  barrier  in  1971 
when  he  received  $48,738  directly  from 
the  IBT-controUed  conference,  and 
$61,887  from  the  international  for  serv- 
ing as  Pitzsimmons'  emissary  and 
directing  conference  affairs.'" 

Miller  was  sworn  in  as  general  secre- 
tary-treasurer on  March  31,  1972.  At  the 
time,  he  still  had  17  months  to  go  in  his 
term  as  chairman  of  the  Southern  Con- 
ference Policy  Committee.  While  he  re- 
signed as  the  international  director  of 
the  conference  when  he  became  secre- 
tary-treasurer of  the  international,  he 
retained  his  post  on  the  policy  commit- 
tee and  the  $54,801  salary  that  went  with 
it.  Moreover,  although  Miller  was  not 
sworn  in  as  the  general  secretary-treas- 
urer until  the  beginning  of  the  second 
quarter  of  the  year  1972.  Miller  also 
collected  the  full  $100,000  annual  salary 
that  went  with  his  new  position  in  spite 
of  the  fact  the  International  also  paid 
Miller's  predecessor,  Thomas  Flynn,  his 
prorated  portion  of  the  $100,000  salary 
or  $26,802  for  his  services  during  the 
first  3  months.  Thus,  during  the  year 
1972,  the  International  Teamsters  Union 
under  its  new  general  secretary-treas- 
urer expended  a  total  of  $126,802  for  a 
position  for  which  the  union's  constitu- 
tion only  authorized  $100,000.'"  As  a 
result.  Miller  was  able  to  gross  $169,029 
in  salary,  allowances  and  expenses  from 
the  international  and  the  southern  con- 
ference in  1972. 

The  year  1973  also  proved  to  be  a  re- 
warding year  for  Dusty  Miller.  In  spite 
of  the  fact  Joe  Morgan  took  the  reins 
from  Miller  as  chairman  of  the  South- 
em  Conference  Policy  Committee  in 
August  of  that  year.  Miller  again  re- 
ceived his  full,  annual  salary  for  the 


job.  Thus,  in  1973  Dusty  Miller  once 
again  grossed  more  than  $160,000."" 

In  1974,  Miller  was  yet  again  the  bene- 
ficiary of  southern  conference  largesse. 
During  that  year,  the  conference  gave 
him  a  condominium  apartment  in  the 
Canongate  development  located  in  North 
Miami,  Fla.,  which  was  built  by  Calvin 
Kovens  who  was  convicted  in  1964  along 
with  Jimmy  Hoffa  of  defrauding  the 
Central  States  Pension  Fund.'""  The  con- 
ference had  purchased  the  apartment  in 
1972  for  $48,452  and  Miller  was  the  regu- 
lar tenant  until  he  became  the  technical 
owner  on  April  26,  1974.  Interestingly, 
however,  the  Southern  Conference  Policy 
Committee  actually  adopted  the  resolu- 
tion to  make  the  gift  to  Miller  at  the 
meeting  the  preceding  August  when 
Miller  stepped  down  and  Joe  Morgan 
was  sworn  in  as  chairman.'" 

While  Frank  Pitzsimmons  undoubtedly 
knew  exactly  how  well  his  appointee 
Dusty  Miller  was  doing  financially  dur- 
ing these  years,  neither  he  nor  the 
union's  trustees,  whose  job  it  was  to 
monitor  the  international's  books  and 
stop  such  practices,  even  bothered  to 
mention,  much  less  question  them.'*  Be- 
cause the  conferences  are  not  independ- 
ent legal  entities,  and  are  technically 
and  financially  nothing  more  than  ex- 
tensions of  the  international  union,  it 
may  be  argued  that  Dusty  Miller,  as 
secretary-treasurer  of  the  International, 
lined  his  own  pockets  during  the  first 
couple  of  years  he  held  office.  Not  only 
did  the  Teamster  rank  and  file  never 
authorize  or  ratify  the  excessive  pay- 
ments Miller  received,  their  "delegates" 
never  even  elected  him  to  the  office  of 
general  secretary-treasurer. 

FOOTNOTES 

'■■"In  addition  to  providing  for  his  salary 
and  allowances,  the  IBT  Constitution  appears 
to  give  the  Oeneral  President  an  open  ended 
expense  account,  namely:  "AU  expenses  of 
the  Oeneral  President  and  Oeneral  Secre- 
tary-Treasurer shall  be  paid  by  the  Inter- 
national Union."  Art.  V,  Sec.  1(a).  This  pro- 
vision would  appear  to  authorize  the  Oeneral 
President  to  charge  his  groceries  on  a  tJnlon 
credit  card.  We  have  no  knowledge  that 
he  does  so  and  wish  only  to  stress  that  the 
presidential  expense  provision  could  be  so 
abused. 

'"  The  Presidents  of  the  next  three  largest 
unions  received  the  following  amounts  dur- 
ing 1974:  I.  W.  Abel  (United  Steel  Workers), 
$75,621;  Leonard  Woodcock  (United  Auto 
Workers).  $62,939;  Floyd  Smith  (Machinists). 
$46,205.  These  sums  compare  to  the  total 
cash  disbursements  the  IBT  reported  giving 
to  Fltzslmmons  that  year — $133,309.  Union 
records  show  that  a  number  of  other  Team- 
ster ofllclals  actually  managed  to  earn  more 
than  Pitzsimmons  In  1974.  These  Included 
Murray  Miller.  Donald  Peters,  Bernard  Adel- 
steln,  William  Joyce,  Jackie  Presser  and  Har- 
old Friedman.  Such  salary  levels  have  been 
described  as  "country  club  unionism"  by  Ed 
Sadlowskl,  United  Steelworker  District  Presi- 
dent who  has  been  a  frequent  critic  of  I.  W. 
Abel. 

"» In  1974.  the  principal  chef  was  paid  $27,- 
000,  and  his  assistant  was  paid  $12,000.  By 
comparison,  the  Union's  salary  expenditures 
during  the  same  year  for  Its  Safety  Depart- 
ment were  $30,000  for  the  director  and  $11.- 
000  for  his  lone  assistant. 

"1  Fltzslmmons  Is  obliged  to  pay  Income 
tax  on  the  rental  value  of  the  property.  In 
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1975,  the  IBT  claimed  that  the  rental  value 
was  $9,376.  In  fact,  real  estate  experts  agree 
that  a  conservative  estimate  of  the  annual 
rental  value  of  residential  property  Is  8  per- 
cent of  Its  fair  market  value.  Real  estate 
values  In  the  Washington,  D.C.  area  have  been 
appreciating  at  an  annual  rate  of  15  per- 
cent during  recent  years.  Thus,  the  value  of 
Fltzslmmons'  home  In  1975  would  have  been 
approximately  $160,000,  and  the  rental 
value  on  which  Fltzslmmons  should  have 
paid  taxes  was  $12,200,  or  roughly  $3,000 
more  than  Fltzslmmons  presumably  declared. 
In  fact,  the  IBT,  Itself,  estimated  the  value 
of  the  house,  alone,  for  Insurance  purposes 
to  have  been  worth  $128,000.  Fltzslnmions 
may  accordingly  be  liable  for  understating 
bis  Income  and  may  owe  back  taxes. 

In  addition  to  the  purchase  price  of  the 
home,  the  Union's  1971  LM-2  report  shows  on 
the  very  next  Itae  an  expenditure  of  $143,919 
for  "furniture  and  fixtures".  It  Is  unclear 
whether  this  form  of  benefit,  namely  pro- 
viding Fltzslnmions  with  a  rent-free  possibly 
furnished  house.  Is  lawful  under  the  Union 
Constitution.  Art.  V,  Sec.  2  (g).  permits  the 
Union  only  to  provide  accommodations  to 
house  officers  and  employees  while  on  offi- 
cial union  business,  and  require  the  use 
thereof."  Such  provisions  generally  authorize 
only  out-of-town  expenses. 

1"  See  Chapter  9  for  a  discussion  of  the 
multl-mlUlon  dollar  "Teamster  Air  Force". 

"'The  full  text  of  this  Travel  Provision 
which  appears  In  Art.  V,  Sec.  2  of  the  IBT 
Constitution  follows: 

The  Oeneral  President,  for  the  purpose  of 
promoting  the  Interests  and  welfare  of  the 
International  Union  and  the  making  of  dip- 
lomatic contacts  with  other  organizations 
and  institutions,  and  ]or  the  purpose  of  con- 
serving his  health,  may  at  his  discretion 
travel  in  this  country  or,  with  the  approval 
of  the  General  Executive  Board,  abroad,  and 
may  take  periodic  rests.  The  General  Execu- 
tive Board  shall  provide  for  all  expenses  and 
allowances  of  the  General  President  when 
performing  the  services  mentioned  herein 
or  when  taking  periodic  rests;  the  said  ex- 
penses and  allowances  shall  Include  travel 
in  this  country  and  abroad,  the  full  and 
complete  maintenance  of  his  wife  so  that 
she  can  accompany  the  General  President, 
and  all  secretarial  help  and  services  which 
he  deems  necessary  while  so  engaged.  The 
expenses  and  allowances  provided  for  herein 
are  in  addition  to  all  other  constitutional 
compensation  and  allowances. 

All  the  provisions  of  this  Section  shall  be 
applicable  to  the  General  Secretary-Treas- 
urer. (Emphasis  Added.) 

'**  Marked  fluctuations  of  Income  are  by  no 
means  rare  among  Teamster  officials.  For 
example,  look  to  the  Individual  financial  por- 
traits In  Part  IV  of  Roy  Williams,  Salvatore 
Provenzano,  Rudy  Tham,  Jesse  Carr,  Lester 
Connell  and  R.  C.  Cook.  While  multiple  sal- 
aries from  dlfiferent  Union  entitles  generally 
account  for  the  high  salaries,  several  Team- 
ster officials  have  managed  to  collect  more 
than  $100,000  from  their  Locals  alone.  For 
example.  In  1974,  Chicago  Local  710  paid 
William  Joyce  (Sec.-Treas.)  $134,579  and 
John  Kelahan  (Pres.)  $112,533;  Chicago 
Local  781  paid  Joseph  Bernstein  (Pres.) 
$107,731;  and.  as  we  have  seen.  Cleveland 
Local  507  paid  both  Jackie  Presser  and  Har- 
old Friedman  each  more  than  $125,000  In 
1972. 

^"In  addition  to  the  17  officials  making 
more  than  $100,000,  PROD  found  that  13 
made  more  than  $75,000  and  less  than  $100,- 
000,  another  45  received  Incomes  between 
$50,000  and  $76,000,  and  at  least  72  earned 
petween  $40,000  and  $50,000.  Since  PROD  did 
not  examine  the  LM-2  reports  for  every  sin- 
gle Teamster  organization  or  the  D-2  reports 
for  every  Teamster  fund,  the  total  number 


of  Teamster  officials  In  each  category  may 
well  be  significantly  understated.  Moreover, 
since  Canada  does  not  require  Teamster  offi- 
cials In  that  country  to  file  such  financial 
reports,  we  have  no  way  of  knowing  what 
those  officials  earn.  For  a  list  of  Individuals 
and  their  salary  levels,  see  Part  rv. 

1*1  For  example.  International  Vice-Presi- 
dent Weldon  Mathls  lives  and  works  full- 
time  In  Washington,  D.C,  as  Fltzslmmons' 
Executive  Assistant.  Nonetheless,  Mathls  re- 
ceived $20,000  from  Atlanta  Local  728  during 
1974  for  supposedly  running  that  Local  as 
Its  President.  Mathls  Is  also  supposedly  a 
full-time,  salaried  International  General  Or- 
ganizer despite  the  fact  he  only  leaves  his 
desk  to  attend  meetings  with  other  officials. 

Similarly,  during  1972  Frank  Murtha  was 
the  Administrator  of  the  Union's  giant  Cen- 
tral States  Pension  Fund  located  In  Chicago, 
a  full-time  job  if  ever  there  was  one.  None- 
theless, he  too  collected  a  full  salary  from 
the  International  for  "organizing".  He  re- 
ceived $66,000  from  the  Fund,  and  $35,000 
from  the  Union. 

""  A  classic  example  of  this  form  of  dupli- 
cative payments  is  Joe  Morgan  who  serves 
as  both  the  International  Director  of  the 
Southern  Conference  as  Chairman  of  the 
Conference's  Policy  Committee.  In  1974, 
Morgan  received  $66,663  from  the  Interna- 
tional and  $54,939  from  the  Conference. 

Another  example  Is  Sam  Ancona  who  was 
paid  salaries  by  various  Teamster  organiza- 
tions all  for  the  same  basic  Job,  organizing 
IBT  Vice-President  Roy  Williams.  His  1974 
g^oss  salary  came  to  $75,872,  $39,677  from 
the  International,  $35,195  from  Williams' 
Joint  Council  56,  and  $1,000  from  the  Mis- 
souri-Kansas Conference  which  Williams 
also  heads.  One  point  to  bear  In  mind  is 
that  no  Teamster  member  has  ever  elected 
Ancona  to  these  positions. 

'"Williams  was  appointed  Director  of  the 
Central  States  Conference  in  January  of  1976 
and  the  salary  which  goes  with  that  Job  will 
augment  his  annual  earnings  still  further. 
Williams  1973  salary  total  was  made  up  in 
the  following  manner.  The  IBT  paid  him 
$40,195,  Local  41  paid  him  $35,900,  Joint 
Council  56  gave  him  $17,249,  and  the  Central 
Conference  gave  him  $17,631,  reportedly  for 
"expenses".  This  latter  sum  of  money  Is 
peculiar  in  light  of  the  fact  no  other  offlier 
of  the  Conference  received  more  than  $700 
In  expenses  and  the  disbursement  to  Wil- 
liams was  not  shown  in  the  Conference's 
original  LM-2,  but  rather  In  a  subsequent 
amendment  to  that  report. 

Williams  gross  salary  in  1974  dropped  to 
$91,000  because  the  Conference  paid  him  only 
$1,479  that  year  and  his  Local  salary  was  cut 
back  to  $5,200.  These  two  pay  cuts  were, 
however,  largely  offset  by  a  $26,000  raise  he 
received  that  year  from  his  Joint  Council. 
Interestingly,  this  raise  from  the  Joint  Coun- 
cil came  during  the  same  year  his  Local 
loaned  the  Joint  Council  $45,000  and  the 
Central  Conference  gave  the  Joint  Couicil 
a  $54,000  organizing  grant.  The  Local  Indi- 
cated no  arrangements  for  repayment  of  the 
loan  on  its  LM-2  form. 

Williams  has  been  linked  to  organized 
crime  in  various  newspaper  accounts.  For 
example,  in  a  series  of  articles  on  the  Central 
States  Pension  Fund  which  appeared  In  the 
Oakland  Tribune  In  1969.  Williams  was  said 
to  have  met  with  known  mobsters  and  to 
have  helped  them  in  his  capacity  as  a  P^ind 
Trustee,  to  secure  loans  for  which  he  alleged- 
ly received  a  kickback.  According  to  the  news- 
paper accounts  Williams'  highly  paid  pro- 
tege, Sam  Ancona,  arranged  the  meetings 
and  functioned  as  Williams'  link  with  the 
mafia.  Oakland  Tribune,  September  26,  1969. 

""Art  V,  Sec.  1(d),  IBT  Const,  sets  a 
$30,000  celling  only  for  "salary".  This  limit 


was  apparently  disregarded  by  Fltzslmmons 
in  1975.  See  footnote  No.  56  In  Part  1,  above. 

'■'■"  Sam  Ancona  is  one  such  individual.  See 
footnote  No.  147,  above.  Another  is  Vincent 
Trerotola,  IBT  Vice-President  Joe  Trerotola's 
son.  In  1974,  Vlnce  worked  for  his  father  In 
several  capacities  (administrative  assistant 
to  the  Eastern  Conference,  assistant  office 
manager  to  Joint  Council  16,  and  employee 
of  the  Joint  Council's  pension  fund)  and 
grossed  $31,364  In  addition  to  the  $26,359  he 
received  from  the  International  for  "orga- 
nizing." W.  Fleming  Campbell,  another  Gen. 
eral  Organizer  ($39,120  in  1974),  likewise 
worked  for  the  Eastern  Conference  as  an  ad- 
ministrative assistant   ($12,811). 

'"■'For  example,  T.R.  Cozza  (Pittsburgh), 
William  Presser  (Cleveland) ,  RoUand  McMas- 
ters  (Detroit),  Don  Gillette  (Miami),  and 
Jack  Jorgenfen  (Minneapolis)  have  all  been 
convicted  of  taking  Illegal  payoffs  yet  all 
continue  to  serve  as  Pitzsimmons'  General 
Organizers.  Special  Organized  Crime  Strike 
Forces  of  the  U.S.  Department  of  Justice 
have  secured  indictments  against  General 
Organizer  Elvin  Hughes  (Southern  Illinois), 
Rudy  Tham  (San  Francisco),  and  F.  J.  Ro- 
berto (New  Haven).  Hughes  was  accused  of 
arrangmg  kickbacks  from  the  Illinois  Con- 
ference Welfare  Fund.  Tham  faced  charges 
of  extortion  and  interstate  transportation  to 
promote  bribery.  Roberto  and  several  of  his 
colleagues  on  Joint  Council  64  were  accused 
of  embezzlement. 

Other  General  Organizers  have  also  had 
run-ins  with  the  law.  Rocco  dePerno  figured 
prominently  In  the  case  which  led  to  Tony 
Provenzano's  recent  indictment.  DePerno  al- 
legedly demanded  a  kick-back  on  the  loan 
he  started  to  arrange  for  Tony  Pro  from  the 
New  York  State  Conference  Pension  Fund. 
IBT  Vice-President  and  General  Organizer 
Roy  Williams  weis  indicted  In  February  of 
1974  for  filing  false  Information  in  the  Un- 
ion's financial  reports.  Should  he  be  convicted 
he  win  be  barred  from  holding  any  Union 
office.  See  29  U.S.C.  504(a).  In  spite  of  this. 
Fltzslmmons  recently  appointed  Williams  as 
International  Director  of  the  Central  Con- 
ference in  addition  to  General  Organizer. 

'=^On  its  1971  LM-2  form,  the  Union 
reported  spending  $2,912,513  on  organizing; 
in  1972  that  sum  rose  to  $3,931,907;  in  1973  to 
$7,434,550;  and  In  1974  to  $8,558,357.  In  fact, 
the  Union  has  consistently  underreported  Its 
"organizing"  expenditure  In  Its  annual  report 
to  the  members  which  It  publishes  in  the 
International  Teamster  magazine  sent  to 
every  member.  Thus,  the  Union  told  its  mem- 
bers It  spent  only  $7.5  million  In  1974.  and 
$6.4  million  In  1973. 

'■"-Tor  example,  it  is  possible  that  Roy 
Williams'  1974  salary  Increase  was  skimmed 
off  the  International's  organizing  allowance. 
Remember,  the  $26,000  salary  Increase  he 
received  that  year  from  his  Joint  Council 
coincided  with  the  54,000  organising  grant 
the  Joint  Council  received  from  the  Central 
Conference  which,  as  we  have  seen,  is  an 
arm  of  the  International. 

Due  to  the  possibly  suspect  nature  of  the 
International's  huge  allocations  for  "organiz- 
ing" in  recent  years.  It  would  seem  that 
members  should  be  entitled  to  force  the  IBT 
to  open  Its  books,  pursuant  to  the  Landrum- 
Grlffin  Act.  to  justify  every  expense  charged 
off  to  organizing  29  U.S.C.  431(cl.  If  any 
mlsaoproprlations  should  be  discovered, 
members  can  maintain  suits  against  those 
officials  responsible  for  wasting  or  converting 
their  dues-monies  to  recover  the  fund«. 
29  U.S.C.  501.  Attorney  fees  will  be  awarded 
afralnst  the  wrong-dolne  officials,  not  the 
Union,  where  the  plaintiff-members  are  suc- 
cessful In  their  suits. 

'« In  fact.  Miller  evidently  gained  influence 
rather  rapidly  under  Fltzslmmons.  In  1970, 
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his  salary  from  the  Conference  was  only 
$32,074.  The  following  year  it  jumped  50 
percent.  During  the  1960s,  Miller  held  the 
Conference  Policy  Committee  meetings 
aboard  the  Yellow  Rose  of  Texas  II.  a  yacht 
owned  by  the  Conference.  Between  1964  and 
1968.  the  Conference  reported  expenditures 
of  $27,861  on  "Boat  and  Entertainment  Ex- 
penses". 

' "  In  fact,  even  more  was  spent  if  one 
Includes  the  additional  $14,228  the  Union 
paid  Miller  in  allowances  and  expenses  in 
1972.  The  nr.ost  Miller  should  have  been  paid 
by  the  International  In  1972  was  roughly 
$89,000.  For  serving  as  General  Secretary- 
Treasure  for  9  months,  the  Union  should 
have  paid  him  $75,000.  For  .serving  as  Inter- 
national Director  of  the  Southern  Confer- 
ence for  3  months  he  might  have  been  ex- 
pected to  earn  $14,000  ( 14  of  the  $55,000 
Conference  Directors  are  normally  paid). 
The  fact  that  he  paid  himself  considerably 
more  might  well  constitute  a  breach  of  his 
fiduciary  duty.  See  29  U.S.C.   501. 

'■"He  received  $57,298  from  the  Southern 
Conference  and  $107,541  from  the  Interna- 
tional. 

'"  Canongate  was  once  the  popular  Team- 
ster resort  that  LaCosta  has  now  become. 
Miller's  apartment  number  was  718.  Accord- 
ing to  news  accounts.  Allen  Dorfman  stayed 
close  by  in  apartment  716.  Cleveland  finan- 
cier and  Bally  Corporation  treasurer  Sam  W. 
Klein  stayed  next  door  to  Miller  in  apart- 
ment 719.  Frank  Fitzslmmons  and  William 
Presser  stayed  in  apartments  602  and  302 
respectively. 

'■**  Miller  probably  paid  no  Income  tax  on 
the  value  of  this  "gift". 

"'The  three  IBT  Trustees  were  Frank 
Matula  (Los  Angeles),  Maurice  Schv.rr  (Phil- 
adelphia), and  Louis  Peick  (Chicago).  Fitz- 
slmmons recently  elevated  Pelck  to  Vice- 
President.  Interestingly,  while  Matula  and 
Schurr  each  received  less  than  $1,000  in  al- 
lowances in  1970.  their  allowances  shot  up 
during  1971  and  1972.  Matula  received  $17.- 
095.  Just  m  allowances,  in  1971.  and  $15,182 
In  1972.  Schurr  received  $13,015  In  1971.  and 
$12,860  in  1972.  again  Just  in  allowance,  ex- 
cluding salary  and  expenses.  Incidentally. 
Matula  was  convicted  of  perjury  in  1959. 

CHAPTER  9 — OTHER  TEAMSTER  BENEFITS:  EX- 
PENSE ACCOUNTS.  SEVERANCE  PLANS,  AUTO- 
MOBILES   AND    AIRPLANES 

Mr.  President,  depending  upon  a 
Teamster  official's  rank  and  his  proxim- 
ity to  power  I  most  frequently  in  joint 
coimcils  and  other  organizations  where 
he  is  not  directly  accountable  to  the  rank 
and  file)  the  official  may  well  be  able  to 
maintain  a  standard  of  living  which 
bears  no  resemblance  to  the  salary  he 
is  being  paid.  Salaries  must  be  attributed 
directly  to  the  recipient  on  the  Depart- 
ment of  Labor  LM-2  reports  each  and 
every  Teamster  organization  must  file 
annually.  On  the  other  hand,  many  of 
the  other  benefits  officers  receive  at 
union  expense  are  simply  not  calculable 
since  they  are  lumped  together  under 
various  vague  designations  and  are  not 
attributed  directly  to  the  officers.'*  Thus, 
while  we  will  have  no  way  of  knowing 
exactly  how  well  off  many  Teamster  offi- 
cers really  are,  let  us  examine  some  of 
the  various  forms  of  benefits  they  re- 
ceive. Remember,  the  rank  and  file  must 
ultimately  pick  up  the  tab  for  each  and 
every  allocation  of  union  funds. 


Footnotes  at  end  of  article. 


ALLOWANCES 

The  creative  use  of  imion  allowances 
can  often  insure  that  an  officer  takes 
home  considerably  more  cash  each 
month  than  the  rank  and  file  think  they 
are  providing  him.  If  an  official  thinks 
he  deserves  a  raise  or  simply  wants  more 
money  than  he  is  receiving  the  rank 
and  file  would  disapprove  of  a  raise,  the 
increase  can  often  be  arranged  in  the 
form  of  some  allowance  or  another. 

The  model  bylaws  which  the  interna- 
tional circulates  to  local  unions  urge  the 
adoption  of  a  provision  whereby  the  local 
executive  board  may  vote  themselves 
"additional  compensation  and  allow- 
ances" from  time  to  time  as  needed.  In 
many  locals,  the  executive  board's  pow- 
ers are  exercised  in  fact  by  just  one  offi- 
cial. At  the  international  level,  while  we 
have  seen  that  the  Constitution  imposes 
a  $30,000  ceiling  on  general  organizers' 
salaries,  the  international  automatically 
pays  these  individuals  at  least  an  addi- 
tional $5,137.50  in  allowances  each  year. 
To  begin  with,  organizers  receive  a  $7.50 
per  diem  "incidental  allowance"  and  a 
S200  per  month  automobile  allowance."' 
In  addition,  when  they  travel  out  of 
town,  general  organizers  are  automati- 
cally paid  another  $40  allowance  each 
and  every  day  they  are  away  in  spite  of 
the  fact  their  credit  cards  can  be  used  to 
cover  almost  all  of  their^expenses.  This 
form  of  pay  is  frequently  a  pure  windfall 
for  organizers."" 

We  make  no  effort  here  to  present  a 
complete  account  of  the  allowances  paid 
to  the  many  hundreds  of  Teamster  joint 
council  and  conference  officials.  Much 
of  this  information  can  be  found  in  part 
IV  in  their  individual  profiles.  'We  do 
wish  to  note,  however,  that  IBT  'Vice 
President  Arnie  Weinmeister's  Joint 
Council  28  was  scrupulous  to  indicate  on 
its  1974  LM-2  report  that  the  $7,610  al- 
lowance it  paid  Weinmeister,""''  and  the 
various  allowances  it  paid  its  other  of- 
ficers were  "considered  to  be  additional 
compensation  to  the  recipients  for  in- 
come tax  purposes  and  are  so  reported 
by  the  joint  council."  This  language  on 
Teamster  LM-2  reports  appears  very 
rarely  and  while  most  allowances  paid  to 
Teamster  officials  are,  indeed,  taxable 
income  under  the  Internal  Revenue 
Code,  the  omission  of  this  acknowledg- 
ment by  most  officials  suggests  the  pos- 
sibility that  they  may  not  be  reporting 
all  of  their  lawful  income.  In  fact,  as  an 
"employer,"  each  union  entity  is  obliged 
to  withhold  tax  on  all  income  they 
pay  Teamster  officers  and  employees.  It 
is  possible  that  those  organizations  may 
not  have  included  allowances  as  well  as 
salaries  in  the  income  catecory  in  which 
case  they  would  not  have  withheld  the 
proper  tax.  As  a  consequence,  the  local 
or  joint  council,  and  so  forth,  mav  be  di- 
rectly liable  to  pay  stiff  penalties.  In 
such  a  case,  the  Teamster  rank  and  file 
would,  once  again,  have  to  pick  up  the 
financial  burden  created  by  their  officers. 

EXPENSE    ACCOUNTS 

Many  Teamster  officials  have  virtually 
unlimited  use  of  union  credit  cards.  The 
sums  charged  to  these  union  accounts 


are  never  attributed  to  the  individual  of- 
ficials and  are  lumped  into  various  other 
union  expense  categories  on  their  LM-2 
reports.  There  simply  is  no  way  of  cal- 
culating the  value  of  this  benefit  to  any 
given  official  without  asking  the  union 
to  open  its  books  to  a  membei'  so  he  can 
inspect  who  signed  for  what."'  The  only 
time  the  union  is  required  to  report  an 
expense  figure  for  particular  officials  is 
when  it  has  reimbursed  those  officials 
for  sums  they  reportedly  spent  out  of 
their  own  pockets  on  union  business."''' 
In  spite  of  this  very  narrow  reporting 
requirement.  PROD  found  that  various 
Teamster  organizations  have  reimbursed 
certain  officials  for  rather  sizable  ex- 
penses they  reportedly  incurred.""  For 
example,  in  1974  Andy  Anderson,  the  in- 
ternational director  of  the  western  con- 
ference was  reported  to  have  been  paid 
$17,318  in  expenses  alone.  Two  other 
western  conference  officials  received  even 
more.  John  J.  Sheridan,  chairman  of  a 
unspecified  trade  division  of  the  con- 
ference was  reported  receiving  $19,690  in 
expenses  on  top  of  his  $33,635  salary. 
Ralph  Cotner,  a  western  conference  rep- 
resentative actually  received  more  in  ex- 
penses than  he  did  in  salary  ($23,531 
against  $23,269).  And.  as  we  have  al- 
ready seen,  Roy  'Williams  received 
$17,631  in  expenses  from  the  central  con- 
ference during  the  same  year  in  which 
no  other  central  conference  official  re- 
ceived more  than  $428  in  expenses.'*" 

TRAVEL    ACCOUNTS 

Travel  accounts  are  just  one  form  of 
expense  account  which  a  number  of 
Teamster  officials  have  the  privilege  of 
enjoying  in  varying  degrees.  Nonethe- 
less, they  warrant  special  mention.  Fitz- 
slmmons, Miller,  and  now  Schoessling. 
Presser,  Triscaro,  and  now  Busacca,  as 
well  as  Jesse  Carr  "''  may  all  travel  when- 
ever they  please  to  posh,  warm  weathei 
resorts  and  may  bring  along  wives  and 
or  secretaries  or  in  some  cases  any  num- 
ber of  business  associates.  The  Teamsters 
membership  must  pick  up  the  entire  tab 
for  their  frequent  and  luxurious  vaca- 
tions. Other  Teamster  officials  enjoy  less 
expansive  travel  provisions.  For  example, 
St.  Louis  local  618  permits  its  president, 
Ed  Dorsey.  unlimited  travel  for  the  pur- 
pose of  establishing  and  maintaining 
contacts  that  will  benefit  the  local.  With 
a  little  imagination,  such  a  travel  pro- 
vision could  arguably  cover  trips  to  join 
Teamster  officials  who  might  be  golfing 
at  La  Costa. 

AUTOMOBILES 

The  one  benefit  most  frequently  en- 
joyed by  high  Teamster  officials  is  per- 
sonal use  of  union-owned  automobiles. 
And,  judging  from  the  make  and  model 
of  car  purchased  by  most  officials,  the 
common  attitude  is  nothing  but  the 
best.""  For  example,  not  only  does  Frank 
Fitzslmmons  drive  a  late  model  Lincoln 
or  Cadillac,  so  do  his  two  assistants, 
Walter  Shea  and  Weldon  Mathis,  who 
both  traded  their  1973  Cadillacs  for 
$12,000  Lincolns  in  1974.  Chicago  Joint 
Council  25,  presided  over  by  Louis  Peick, 
outdid  the  international  when  it  spent 
$13,957  for  a  single  automobile  in  1974.'™ 


In  addition  to  providing  officials  with 
union-owned  automobiles  to  drive,  a 
number  of  Teamster  organizations  have 
made  outright  gifts  of  these  cars  to  their 
officials.  In  the  early  1970's,  nine  Team- 
ster officials  from  the  Cleveland  area 
purchased  late  model  cars  from  the  union 
for  the  total  sum  between  them  of  $13. 
During  the  ensuing  trial  for  misusing 
union  funds,  William  Presser's  attorneys 
pointed  out  that  it  was  a  common  prac- 
tice to  give  automobiles  to  retiring  of- 
ficials. Retiring  local  407  president,  John 
Kalnicki,  was  one  official  who  purchased 
his  Cadillac  for  $3,  yet  he  immediately 
came  out  of  retirement  to  become  an 
organizer  for  the  central  conference. 
Other  retiring  Teamster  officials  who 
received  gifts  of  automobiles  include  the 
union's  general  secretary -treasurer,  Ray 
Schoessling,  who  received  a  vehicle  val- 
ued at  $7,450  when  he  stepped  down  from 
the  presidency  of  Joint  Council  25  now 
headed  by  Peick."'  The  southern  confer- 
ence gave  a  $4,915  automobile  to  Norman 
Goldstein  when  he  retired  from  the  posi- 
tion of  organizer  in  1974  to  become  ad- 
ministrative assistant  to  the  Confer- 
ence's Policy  Committee  Chairman  Joe 
Morgan.  'Various  other  officials,  including 
IBT  Vice-President  George  Mock,  and 
general  organizers  W.  W.  Teague  and  C. 
Howard  Jones,'^  have  received  automo- 
bile gifts  for  no  apparent  reason.'-' 

THE  TEAMSTER  AIR   FORCE 

Expensive  automobiles  are  not  the 
only  form  of  transportation  that  Team- 
sters are  providing  their  officers.  In  1969, 
the  union  began  assembling  a  fleet  of 
airplanes  which  has  grown  to  the  point 
where  today  it  includes  five  luxurious 
jets  and  two  turboprops  worth  over  $13 
million  at  1974  values.'"  In  the  private 
sector,  the  Teamster's  private  air  force 
is  exceeded  in  numbers  only  by  the  Na- 
tion's largest  corporation,  General  Mo- 
tors, which  owns  six  jets  and  six  turbo- 
props. 

The  union  acquired  its  first  airplane  in 
1969  when  it  leased  a  jet  from  Allen 
Dorfman's  Union  Insurance  Agency  for 
the  annual  sum  of  $1.2  million.'"  Dur- 
ing the  same  year,  the  southern  confer- 
ence, then  headed  by  Dusty  Miller,  sold 
its  $44,000  yacht  and  purchased  its  first 
plane  for  $227,850.  The  following  year, 
the  conference  began  trading  up  in 
the  executive  jet  category  by  trading  in 
this  jet  for  one  that  cost  $663.  850.  The 
difference  between  the  cost  of  the  new 
plane  and  the  trade-in  on  its  old  plane — 
roughly  $450.000— was  financed  by  a 
grant  from  the  international.  In  1972, 
the  southern  conference  again  moved  up 
to  another  jet  which  cost  the  conference 
$932,850. 

During  the  same  year— Fitzslmmons' 
first  year  as  the  elected  president — the 
international  purchased  a  plane  costing 
$3,390,443.  Two  years  later  in  1974. 
Fitzslmmons  purchased  a  second  jet  for 
the  international  at  a  cost  of  $1,470,625. 
In  the  meantime,  he  had  assisted  the 
Central  States  Conference  to  purchase  a 
first  plane  in  1970  for  $552,477  by  giving 
it  a  grant  of  $500,000  from  the  interna- 
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tional  treasury.  The  Central  States  Con- 
ference sold  this  plane  in  1972  in  order 
to  help  finance  its  purchase  of  a  Hawker 
Siddeley  jet  for  $717,299.  Interestingly, 
although  their  old  plane  had  a  book  value 
of  $497,000.  they  sold  it  for  only  $390,000 
to  an  unidentified  buyer.  And  finally,  not 
to  be  outdone,  the  western  conference 
purchased  a  plane  in  1974  for  $831,340.'" 

The  initial  cost  of  these  planes  of 
course  represents  only  a  part  of  the  total 
cost  to  the  rank  and  file.  There  are  also 
salaries  for  pilots  and  mechanics,  as  well 
as  insurance  premiums,  storage  costs 
and  landing  fees  which  must  be  paid, 
not  to  mention  the  cost  of  fuel  and 
parts.  Pilots'  and  mechanics'  salaries 
alone  during  1974  came  to  nearly  a 
quarter  of  a  million  dollars.  The  Cen- 
tral States  Conference  is  the  only  Team- 
ster organization  which  clearly  reports 
the  full  operating  expenses  of  its  air- 
craft.'" During  2  recent  years,  the  con- 
ference reported  spending  nearly  half  a 
million  dollars  to  keep  their  one  jet  aloft. 
The  total  annual  cost  of  operating  the 
entire  Teamster  air  force  is  estimated  to 
be  at  least  $2  million. 

The  tremendous  cost  of  acquiring  and 
operating  these  aircraft  must  inevitably 
be  pondered  by  the  rank  and  file  who 
wonder  whether  the  planes,  particularly 
such  luxurious  planes,  are  really  neces- 
sary to  assist  their  leaders  to  represent 
them.  Indeed,  they  may  wonder  whether 
the  jets  are  behig  used  solely  for  union 
business  or  perhaps  as  a  shuttle  service 
for  officials  traveling  between  resorts 
and  their  several  homes.'""  While  Fitz- 
slmmons has  been  generous  with  the  rank 
and  file's  moneys  to  provide  himself  and 
his  colleagues  with  a  fleet  of  swift,  jet 
aircraft,  he  did  not.  by  comparison,  spend 
one  cent  to  insure  job  health  and  safety 
for  his  2.3  million  members  until  late 
1973  when  he  hired  the  union's  first 
safety  director  at  an  annual  salary  of 
$30,000— a  few  pennies  compared  to  the 
huge  sums  expended  on  the  union's  air 
force. 

LOANS 

As  we  saw  in  the  "Cleveland  Connec- 
tion," Teamster  officials  occasionally 
manage  to  obtain  sizable  loans  from  dif- 
ferent union  treasuries.  Sometimes  it  is 
impossible  to  determine  the  terms  of  the 
loan,  whether,  for  example,  they  are 
more  advantageous  than  the  terms  avail- 
able for  money  in  the  open  market.  In- 
deed, it  is  sometimes  impossible  to 
determine  even  if  the  loans  were  ever 
repaid. 

A  close  look  at  the  international's  LM- 
2  reports  from  1959  to  1974  reveals  that 
nine  top  union  officials  have  been  repay- 
ing real  estate  loans  ranging  from  $5,000 
to  $40,000  which  were  made  out  of  the 
union's  general  treasury.""  The  Lan- 
drum-Griffin  Act  of  1959  made  it  illegal 
for  unions  to  loan,  either  directly  or  in- 
directly, more  than  $2,000  to  any  officer 
or  employee.  This  provision  would  appear 
to  forbid  the  union  from  making  loans 
to  its  officials  out  of  its  various  pension 
and  health  insurance  funds  as  well  as 
the  union  treasuries,  themselves. 


GIFTS   AND   BONUSES 


In  addition  to  the  other  forms  of  com- 
pensation Teamster  officials  receive,  cer- 
tain officers  have  also  received  handsome 
gifts  from  time  to  time  from  various  seg- 
ments of  the  union.  We  have  already  seen 
examples  of  automobiles  being  given 
(sometimes  for  a  nominal  price)  to  of- 
ficials as  retirement  presents  or  in  ap- 
preciation of  their  services.  Let  us  now 
take  a  look  at  a  few  examples  of  other 
gifts  PROD  detected  in  certain  union 
financial  reports.  Once  again,  no  sys- 
tematic effort  was  made  to  uncover  every 
gift  which  may  have  been  lumped  into 
the  LM-2  form's  "Other  Disbursements" 
category  by  every  Teamster  organiza- 
tion during  recent  years.  The  following 
gifts  simply  caught  our  attention  and 
were  easily  verified  during  our  research. 

In  1974.  Chicago  Local  781  gave  away 
$72,000  to  just  three  individuals  who 
all  had  the  same  last  name — Bernstein. 
Joseph  Bernstein,  the  local's  president, 
was  awarded  a  $36,000  "other  disburse- 
ment"  on  top  of  the  $63,505  salary  he 
already  received  from  the  local.  His  son, 
Joseph  L.  Bernstein,  the  local's  secretary- 
treasurer,  and  local  business  agent 
Robert  Bernstein  each  received  $18,000 
gifts."* 

The  Teamster  conferences  have,  under 
Fitzslmmons'  overall  supervision,  been 
particularly  generous  over  the  years.  In 
1974,  the  western  conference  gave  its 
retiring  director  Einar  Mohn  $11,872  in 
addition  to  the  cash  bonus  of  $862  it  gave 
to  each  of  25  employees  that  year.'-'  That 
same  year,  the  eastern  conference  gave 
its  long-time  official  Richard  Bell  an 
$11,000  retirement  gift. 

The  southern  conference  appears, 
however,  to  have  been  the  most  generous. 
We  have  already  seen  that  it  gave  Dusty 
Miller  a  furnished,  luxury  condominium 
apartment  in  Florida  and  that  it  gave 
automobiles  to  his  son-in-law  C.  Howard 
Jones  and  to  W.  W.  Teague,"'^  During  his 
first  year  as  acting  general  president  in 
control  of  the  conference,  Frank  Fitzslm- 
mons was  the  recipient  of  a  $8,119  gift 
from  the  southern  conference,  then  un- 
der the  direction  of  Dusty  Miller.'"  After 
Miller  moved  up  from  conference  direc- 
tor to  general  secretarj'-treasurer  of  the 
International,  the  conference  gave  $16.- 
000  to  M.  Ralph  Dixon  who  retired  as 
secretary-treasurer  of  its  policy  commit- 
tee to  be  replaced  by  Miller's  son-in-law. 
Howard  Jones.  This  all  occurred  at  the 
same  time  Miller  finally  relinquished  his 
job  as  the  chairman  of  the  policy  com- 
mittee."*' 

Over  the  years,  various  other  gifts 
of  cash  were  awarded  to  loyal  Teamster 
officials  by  the  southern  conference.  Vet- 
erans International  General  Organizer 
W.  C.  Smith  received  $1,000  cash  bonuses 
in  1971.  1972.  and  1973.  In  1974.  the  con- 
ference gave  $5,000  gifts  to  R.  C.  Cook, 
and  Odell  Smith.  Cook  retired  the  previ- 
ous year  after  a  long  career  as  an  Atlan- 
ta Teamster  leader.  Smith  had  been 
ousted  by  a  reform  slate  from  Little  Rock 
Local  878.  the  local  he  had  created  and 
dominated  for  many  years.  Smith  had 
also  served  as  a  union  trustee  of  the 
Central  States  Pension  Fund. 
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his  salary  from  the  Conference  was  only 
$32,074.  The  following  year  it  jumped  50 
percent.  During  the  1960s,  Miller  held  the 
Conference  Policy  Committee  meetings 
aboard  the  Yellow  Rose  of  Texas  II.  a  yacht 
owned  by  the  Conference.  Between  1964  and 
1968.  the  Conference  reported  expenditures 
of  $27,861  on  "Boat  and  Entertainment  Ex- 
penses". 

' "  In  fact,  even  more  was  spent  if  one 
Includes  the  additional  $14,228  the  Union 
paid  Miller  in  allowances  and  expenses  in 
1972.  The  nr.ost  Miller  should  have  been  paid 
by  the  International  In  1972  was  roughly 
$89,000.  For  serving  as  General  Secretary- 
Treasure  for  9  months,  the  Union  should 
have  paid  him  $75,000.  For  .serving  as  Inter- 
national Director  of  the  Southern  Confer- 
ence for  3  months  he  might  have  been  ex- 
pected to  earn  $14,000  ( 14  of  the  $55,000 
Conference  Directors  are  normally  paid). 
The  fact  that  he  paid  himself  considerably 
more  might  well  constitute  a  breach  of  his 
fiduciary  duty.  See  29  U.S.C.   501. 

'■"He  received  $57,298  from  the  Southern 
Conference  and  $107,541  from  the  Interna- 
tional. 

'"  Canongate  was  once  the  popular  Team- 
ster resort  that  LaCosta  has  now  become. 
Miller's  apartment  number  was  718.  Accord- 
ing to  news  accounts.  Allen  Dorfman  stayed 
close  by  in  apartment  716.  Cleveland  finan- 
cier and  Bally  Corporation  treasurer  Sam  W. 
Klein  stayed  next  door  to  Miller  in  apart- 
ment 719.  Frank  Fitzslmmons  and  William 
Presser  stayed  in  apartments  602  and  302 
respectively. 

'■**  Miller  probably  paid  no  Income  tax  on 
the  value  of  this  "gift". 

"'The  three  IBT  Trustees  were  Frank 
Matula  (Los  Angeles),  Maurice  Schv.rr  (Phil- 
adelphia), and  Louis  Peick  (Chicago).  Fitz- 
slmmons recently  elevated  Pelck  to  Vice- 
President.  Interestingly,  while  Matula  and 
Schurr  each  received  less  than  $1,000  in  al- 
lowances in  1970.  their  allowances  shot  up 
during  1971  and  1972.  Matula  received  $17.- 
095.  Just  m  allowances,  in  1971.  and  $15,182 
In  1972.  Schurr  received  $13,015  In  1971.  and 
$12,860  in  1972.  again  Just  in  allowance,  ex- 
cluding salary  and  expenses.  Incidentally. 
Matula  was  convicted  of  perjury  in  1959. 

CHAPTER  9 — OTHER  TEAMSTER  BENEFITS:  EX- 
PENSE ACCOUNTS.  SEVERANCE  PLANS,  AUTO- 
MOBILES   AND    AIRPLANES 

Mr.  President,  depending  upon  a 
Teamster  official's  rank  and  his  proxim- 
ity to  power  I  most  frequently  in  joint 
coimcils  and  other  organizations  where 
he  is  not  directly  accountable  to  the  rank 
and  file)  the  official  may  well  be  able  to 
maintain  a  standard  of  living  which 
bears  no  resemblance  to  the  salary  he 
is  being  paid.  Salaries  must  be  attributed 
directly  to  the  recipient  on  the  Depart- 
ment of  Labor  LM-2  reports  each  and 
every  Teamster  organization  must  file 
annually.  On  the  other  hand,  many  of 
the  other  benefits  officers  receive  at 
union  expense  are  simply  not  calculable 
since  they  are  lumped  together  under 
various  vague  designations  and  are  not 
attributed  directly  to  the  officers.'*  Thus, 
while  we  will  have  no  way  of  knowing 
exactly  how  well  off  many  Teamster  offi- 
cers really  are,  let  us  examine  some  of 
the  various  forms  of  benefits  they  re- 
ceive. Remember,  the  rank  and  file  must 
ultimately  pick  up  the  tab  for  each  and 
every  allocation  of  union  funds. 


Footnotes  at  end  of  article. 


ALLOWANCES 

The  creative  use  of  imion  allowances 
can  often  insure  that  an  officer  takes 
home  considerably  more  cash  each 
month  than  the  rank  and  file  think  they 
are  providing  him.  If  an  official  thinks 
he  deserves  a  raise  or  simply  wants  more 
money  than  he  is  receiving  the  rank 
and  file  would  disapprove  of  a  raise,  the 
increase  can  often  be  arranged  in  the 
form  of  some  allowance  or  another. 

The  model  bylaws  which  the  interna- 
tional circulates  to  local  unions  urge  the 
adoption  of  a  provision  whereby  the  local 
executive  board  may  vote  themselves 
"additional  compensation  and  allow- 
ances" from  time  to  time  as  needed.  In 
many  locals,  the  executive  board's  pow- 
ers are  exercised  in  fact  by  just  one  offi- 
cial. At  the  international  level,  while  we 
have  seen  that  the  Constitution  imposes 
a  $30,000  ceiling  on  general  organizers' 
salaries,  the  international  automatically 
pays  these  individuals  at  least  an  addi- 
tional $5,137.50  in  allowances  each  year. 
To  begin  with,  organizers  receive  a  $7.50 
per  diem  "incidental  allowance"  and  a 
S200  per  month  automobile  allowance."' 
In  addition,  when  they  travel  out  of 
town,  general  organizers  are  automati- 
cally paid  another  $40  allowance  each 
and  every  day  they  are  away  in  spite  of 
the  fact  their  credit  cards  can  be  used  to 
cover  almost  all  of  their^expenses.  This 
form  of  pay  is  frequently  a  pure  windfall 
for  organizers."" 

We  make  no  effort  here  to  present  a 
complete  account  of  the  allowances  paid 
to  the  many  hundreds  of  Teamster  joint 
council  and  conference  officials.  Much 
of  this  information  can  be  found  in  part 
IV  in  their  individual  profiles.  'We  do 
wish  to  note,  however,  that  IBT  'Vice 
President  Arnie  Weinmeister's  Joint 
Council  28  was  scrupulous  to  indicate  on 
its  1974  LM-2  report  that  the  $7,610  al- 
lowance it  paid  Weinmeister,""''  and  the 
various  allowances  it  paid  its  other  of- 
ficers were  "considered  to  be  additional 
compensation  to  the  recipients  for  in- 
come tax  purposes  and  are  so  reported 
by  the  joint  council."  This  language  on 
Teamster  LM-2  reports  appears  very 
rarely  and  while  most  allowances  paid  to 
Teamster  officials  are,  indeed,  taxable 
income  under  the  Internal  Revenue 
Code,  the  omission  of  this  acknowledg- 
ment by  most  officials  suggests  the  pos- 
sibility that  they  may  not  be  reporting 
all  of  their  lawful  income.  In  fact,  as  an 
"employer,"  each  union  entity  is  obliged 
to  withhold  tax  on  all  income  they 
pay  Teamster  officers  and  employees.  It 
is  possible  that  those  organizations  may 
not  have  included  allowances  as  well  as 
salaries  in  the  income  catecory  in  which 
case  they  would  not  have  withheld  the 
proper  tax.  As  a  consequence,  the  local 
or  joint  council,  and  so  forth,  mav  be  di- 
rectly liable  to  pay  stiff  penalties.  In 
such  a  case,  the  Teamster  rank  and  file 
would,  once  again,  have  to  pick  up  the 
financial  burden  created  by  their  officers. 

EXPENSE    ACCOUNTS 

Many  Teamster  officials  have  virtually 
unlimited  use  of  union  credit  cards.  The 
sums  charged  to  these  union  accounts 


are  never  attributed  to  the  individual  of- 
ficials and  are  lumped  into  various  other 
union  expense  categories  on  their  LM-2 
reports.  There  simply  is  no  way  of  cal- 
culating the  value  of  this  benefit  to  any 
given  official  without  asking  the  union 
to  open  its  books  to  a  membei'  so  he  can 
inspect  who  signed  for  what."'  The  only 
time  the  union  is  required  to  report  an 
expense  figure  for  particular  officials  is 
when  it  has  reimbursed  those  officials 
for  sums  they  reportedly  spent  out  of 
their  own  pockets  on  union  business."''' 
In  spite  of  this  very  narrow  reporting 
requirement.  PROD  found  that  various 
Teamster  organizations  have  reimbursed 
certain  officials  for  rather  sizable  ex- 
penses they  reportedly  incurred.""  For 
example,  in  1974  Andy  Anderson,  the  in- 
ternational director  of  the  western  con- 
ference was  reported  to  have  been  paid 
$17,318  in  expenses  alone.  Two  other 
western  conference  officials  received  even 
more.  John  J.  Sheridan,  chairman  of  a 
unspecified  trade  division  of  the  con- 
ference was  reported  receiving  $19,690  in 
expenses  on  top  of  his  $33,635  salary. 
Ralph  Cotner,  a  western  conference  rep- 
resentative actually  received  more  in  ex- 
penses than  he  did  in  salary  ($23,531 
against  $23,269).  And.  as  we  have  al- 
ready seen,  Roy  'Williams  received 
$17,631  in  expenses  from  the  central  con- 
ference during  the  same  year  in  which 
no  other  central  conference  official  re- 
ceived more  than  $428  in  expenses.'*" 

TRAVEL    ACCOUNTS 

Travel  accounts  are  just  one  form  of 
expense  account  which  a  number  of 
Teamster  officials  have  the  privilege  of 
enjoying  in  varying  degrees.  Nonethe- 
less, they  warrant  special  mention.  Fitz- 
slmmons, Miller,  and  now  Schoessling. 
Presser,  Triscaro,  and  now  Busacca,  as 
well  as  Jesse  Carr  "''  may  all  travel  when- 
ever they  please  to  posh,  warm  weathei 
resorts  and  may  bring  along  wives  and 
or  secretaries  or  in  some  cases  any  num- 
ber of  business  associates.  The  Teamsters 
membership  must  pick  up  the  entire  tab 
for  their  frequent  and  luxurious  vaca- 
tions. Other  Teamster  officials  enjoy  less 
expansive  travel  provisions.  For  example, 
St.  Louis  local  618  permits  its  president, 
Ed  Dorsey.  unlimited  travel  for  the  pur- 
pose of  establishing  and  maintaining 
contacts  that  will  benefit  the  local.  With 
a  little  imagination,  such  a  travel  pro- 
vision could  arguably  cover  trips  to  join 
Teamster  officials  who  might  be  golfing 
at  La  Costa. 

AUTOMOBILES 

The  one  benefit  most  frequently  en- 
joyed by  high  Teamster  officials  is  per- 
sonal use  of  union-owned  automobiles. 
And,  judging  from  the  make  and  model 
of  car  purchased  by  most  officials,  the 
common  attitude  is  nothing  but  the 
best.""  For  example,  not  only  does  Frank 
Fitzslmmons  drive  a  late  model  Lincoln 
or  Cadillac,  so  do  his  two  assistants, 
Walter  Shea  and  Weldon  Mathis,  who 
both  traded  their  1973  Cadillacs  for 
$12,000  Lincolns  in  1974.  Chicago  Joint 
Council  25,  presided  over  by  Louis  Peick, 
outdid  the  international  when  it  spent 
$13,957  for  a  single  automobile  in  1974.'™ 


In  addition  to  providing  officials  with 
union-owned  automobiles  to  drive,  a 
number  of  Teamster  organizations  have 
made  outright  gifts  of  these  cars  to  their 
officials.  In  the  early  1970's,  nine  Team- 
ster officials  from  the  Cleveland  area 
purchased  late  model  cars  from  the  union 
for  the  total  sum  between  them  of  $13. 
During  the  ensuing  trial  for  misusing 
union  funds,  William  Presser's  attorneys 
pointed  out  that  it  was  a  common  prac- 
tice to  give  automobiles  to  retiring  of- 
ficials. Retiring  local  407  president,  John 
Kalnicki,  was  one  official  who  purchased 
his  Cadillac  for  $3,  yet  he  immediately 
came  out  of  retirement  to  become  an 
organizer  for  the  central  conference. 
Other  retiring  Teamster  officials  who 
received  gifts  of  automobiles  include  the 
union's  general  secretary -treasurer,  Ray 
Schoessling,  who  received  a  vehicle  val- 
ued at  $7,450  when  he  stepped  down  from 
the  presidency  of  Joint  Council  25  now 
headed  by  Peick."'  The  southern  confer- 
ence gave  a  $4,915  automobile  to  Norman 
Goldstein  when  he  retired  from  the  posi- 
tion of  organizer  in  1974  to  become  ad- 
ministrative assistant  to  the  Confer- 
ence's Policy  Committee  Chairman  Joe 
Morgan.  'Various  other  officials,  including 
IBT  Vice-President  George  Mock,  and 
general  organizers  W.  W.  Teague  and  C. 
Howard  Jones,'^  have  received  automo- 
bile gifts  for  no  apparent  reason.'-' 

THE  TEAMSTER  AIR   FORCE 

Expensive  automobiles  are  not  the 
only  form  of  transportation  that  Team- 
sters are  providing  their  officers.  In  1969, 
the  union  began  assembling  a  fleet  of 
airplanes  which  has  grown  to  the  point 
where  today  it  includes  five  luxurious 
jets  and  two  turboprops  worth  over  $13 
million  at  1974  values.'"  In  the  private 
sector,  the  Teamster's  private  air  force 
is  exceeded  in  numbers  only  by  the  Na- 
tion's largest  corporation,  General  Mo- 
tors, which  owns  six  jets  and  six  turbo- 
props. 

The  union  acquired  its  first  airplane  in 
1969  when  it  leased  a  jet  from  Allen 
Dorfman's  Union  Insurance  Agency  for 
the  annual  sum  of  $1.2  million.'"  Dur- 
ing the  same  year,  the  southern  confer- 
ence, then  headed  by  Dusty  Miller,  sold 
its  $44,000  yacht  and  purchased  its  first 
plane  for  $227,850.  The  following  year, 
the  conference  began  trading  up  in 
the  executive  jet  category  by  trading  in 
this  jet  for  one  that  cost  $663.  850.  The 
difference  between  the  cost  of  the  new 
plane  and  the  trade-in  on  its  old  plane — 
roughly  $450.000— was  financed  by  a 
grant  from  the  international.  In  1972, 
the  southern  conference  again  moved  up 
to  another  jet  which  cost  the  conference 
$932,850. 

During  the  same  year— Fitzslmmons' 
first  year  as  the  elected  president — the 
international  purchased  a  plane  costing 
$3,390,443.  Two  years  later  in  1974. 
Fitzslmmons  purchased  a  second  jet  for 
the  international  at  a  cost  of  $1,470,625. 
In  the  meantime,  he  had  assisted  the 
Central  States  Conference  to  purchase  a 
first  plane  in  1970  for  $552,477  by  giving 
it  a  grant  of  $500,000  from  the  interna- 
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tional  treasury.  The  Central  States  Con- 
ference sold  this  plane  in  1972  in  order 
to  help  finance  its  purchase  of  a  Hawker 
Siddeley  jet  for  $717,299.  Interestingly, 
although  their  old  plane  had  a  book  value 
of  $497,000.  they  sold  it  for  only  $390,000 
to  an  unidentified  buyer.  And  finally,  not 
to  be  outdone,  the  western  conference 
purchased  a  plane  in  1974  for  $831,340.'" 

The  initial  cost  of  these  planes  of 
course  represents  only  a  part  of  the  total 
cost  to  the  rank  and  file.  There  are  also 
salaries  for  pilots  and  mechanics,  as  well 
as  insurance  premiums,  storage  costs 
and  landing  fees  which  must  be  paid, 
not  to  mention  the  cost  of  fuel  and 
parts.  Pilots'  and  mechanics'  salaries 
alone  during  1974  came  to  nearly  a 
quarter  of  a  million  dollars.  The  Cen- 
tral States  Conference  is  the  only  Team- 
ster organization  which  clearly  reports 
the  full  operating  expenses  of  its  air- 
craft.'" During  2  recent  years,  the  con- 
ference reported  spending  nearly  half  a 
million  dollars  to  keep  their  one  jet  aloft. 
The  total  annual  cost  of  operating  the 
entire  Teamster  air  force  is  estimated  to 
be  at  least  $2  million. 

The  tremendous  cost  of  acquiring  and 
operating  these  aircraft  must  inevitably 
be  pondered  by  the  rank  and  file  who 
wonder  whether  the  planes,  particularly 
such  luxurious  planes,  are  really  neces- 
sary to  assist  their  leaders  to  represent 
them.  Indeed,  they  may  wonder  whether 
the  jets  are  behig  used  solely  for  union 
business  or  perhaps  as  a  shuttle  service 
for  officials  traveling  between  resorts 
and  their  several  homes.'""  While  Fitz- 
slmmons has  been  generous  with  the  rank 
and  file's  moneys  to  provide  himself  and 
his  colleagues  with  a  fleet  of  swift,  jet 
aircraft,  he  did  not.  by  comparison,  spend 
one  cent  to  insure  job  health  and  safety 
for  his  2.3  million  members  until  late 
1973  when  he  hired  the  union's  first 
safety  director  at  an  annual  salary  of 
$30,000— a  few  pennies  compared  to  the 
huge  sums  expended  on  the  union's  air 
force. 

LOANS 

As  we  saw  in  the  "Cleveland  Connec- 
tion," Teamster  officials  occasionally 
manage  to  obtain  sizable  loans  from  dif- 
ferent union  treasuries.  Sometimes  it  is 
impossible  to  determine  the  terms  of  the 
loan,  whether,  for  example,  they  are 
more  advantageous  than  the  terms  avail- 
able for  money  in  the  open  market.  In- 
deed, it  is  sometimes  impossible  to 
determine  even  if  the  loans  were  ever 
repaid. 

A  close  look  at  the  international's  LM- 
2  reports  from  1959  to  1974  reveals  that 
nine  top  union  officials  have  been  repay- 
ing real  estate  loans  ranging  from  $5,000 
to  $40,000  which  were  made  out  of  the 
union's  general  treasury.""  The  Lan- 
drum-Griffin  Act  of  1959  made  it  illegal 
for  unions  to  loan,  either  directly  or  in- 
directly, more  than  $2,000  to  any  officer 
or  employee.  This  provision  would  appear 
to  forbid  the  union  from  making  loans 
to  its  officials  out  of  its  various  pension 
and  health  insurance  funds  as  well  as 
the  union  treasuries,  themselves. 


GIFTS   AND   BONUSES 


In  addition  to  the  other  forms  of  com- 
pensation Teamster  officials  receive,  cer- 
tain officers  have  also  received  handsome 
gifts  from  time  to  time  from  various  seg- 
ments of  the  union.  We  have  already  seen 
examples  of  automobiles  being  given 
(sometimes  for  a  nominal  price)  to  of- 
ficials as  retirement  presents  or  in  ap- 
preciation of  their  services.  Let  us  now 
take  a  look  at  a  few  examples  of  other 
gifts  PROD  detected  in  certain  union 
financial  reports.  Once  again,  no  sys- 
tematic effort  was  made  to  uncover  every 
gift  which  may  have  been  lumped  into 
the  LM-2  form's  "Other  Disbursements" 
category  by  every  Teamster  organiza- 
tion during  recent  years.  The  following 
gifts  simply  caught  our  attention  and 
were  easily  verified  during  our  research. 

In  1974.  Chicago  Local  781  gave  away 
$72,000  to  just  three  individuals  who 
all  had  the  same  last  name — Bernstein. 
Joseph  Bernstein,  the  local's  president, 
was  awarded  a  $36,000  "other  disburse- 
ment"  on  top  of  the  $63,505  salary  he 
already  received  from  the  local.  His  son, 
Joseph  L.  Bernstein,  the  local's  secretary- 
treasurer,  and  local  business  agent 
Robert  Bernstein  each  received  $18,000 
gifts."* 

The  Teamster  conferences  have,  under 
Fitzslmmons'  overall  supervision,  been 
particularly  generous  over  the  years.  In 
1974,  the  western  conference  gave  its 
retiring  director  Einar  Mohn  $11,872  in 
addition  to  the  cash  bonus  of  $862  it  gave 
to  each  of  25  employees  that  year.'-'  That 
same  year,  the  eastern  conference  gave 
its  long-time  official  Richard  Bell  an 
$11,000  retirement  gift. 

The  southern  conference  appears, 
however,  to  have  been  the  most  generous. 
We  have  already  seen  that  it  gave  Dusty 
Miller  a  furnished,  luxury  condominium 
apartment  in  Florida  and  that  it  gave 
automobiles  to  his  son-in-law  C.  Howard 
Jones  and  to  W.  W.  Teague,"'^  During  his 
first  year  as  acting  general  president  in 
control  of  the  conference,  Frank  Fitzslm- 
mons was  the  recipient  of  a  $8,119  gift 
from  the  southern  conference,  then  un- 
der the  direction  of  Dusty  Miller.'"  After 
Miller  moved  up  from  conference  direc- 
tor to  general  secretarj'-treasurer  of  the 
International,  the  conference  gave  $16.- 
000  to  M.  Ralph  Dixon  who  retired  as 
secretary-treasurer  of  its  policy  commit- 
tee to  be  replaced  by  Miller's  son-in-law. 
Howard  Jones.  This  all  occurred  at  the 
same  time  Miller  finally  relinquished  his 
job  as  the  chairman  of  the  policy  com- 
mittee."*' 

Over  the  years,  various  other  gifts 
of  cash  were  awarded  to  loyal  Teamster 
officials  by  the  southern  conference.  Vet- 
erans International  General  Organizer 
W.  C.  Smith  received  $1,000  cash  bonuses 
in  1971.  1972.  and  1973.  In  1974.  the  con- 
ference gave  $5,000  gifts  to  R.  C.  Cook, 
and  Odell  Smith.  Cook  retired  the  previ- 
ous year  after  a  long  career  as  an  Atlan- 
ta Teamster  leader.  Smith  had  been 
ousted  by  a  reform  slate  from  Little  Rock 
Local  878.  the  local  he  had  created  and 
dominated  for  many  years.  Smith  had 
also  served  as  a  union  trustee  of  the 
Central  States  Pension  Fund. 
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TTie  Texas  conference  is  one  more 
Teamster  organization  which  is  in  the 
practice  of  making  gifts  to  officials  al- 
though it  seems  to  specialize  in  giving 
money  to  higher  officials  who  might  be  in 
a  position  to  do  it  some  favors.  For  ex- 
ample, from  1962  to  1971  the  Texas  con- 
ference made  the  annual  $720  payments 
for  an  insurance  policy  for  Dusty  Miller, 
then  director  of  the  southern  conference. 
In  addition,  it  gave  Miller  $1,500  in  1967, 
$2,500  in  1969,  and  $1,500  in  1970  out- 
right. Moreover,  when  Joe  Morgan  re- 
placed Miller  In  1973,  the  Texas  confer- 
ence immediately  came  up  with  a  $3,795 
welcome  gift  for  the  new  southern  con- 
ference director. 

RBTIREMCNT    BfCNXITrS    AND    SXVXKANCE    rTTMDS 

Although  most  Teamster  officials  are 
eligible  to  receive  comfortable  pensions 
upon  retirement,  quite  a  few  in  addition 
to  William  Pressor  will  be  able  to  retire 
In  splendid  luxviry.  Once  again,  because 
the  Department  of  Labor  requires  little 
information  on  the  subject  and  does  not 
require  unions  who  fail  to  provide  even 
this  paucity  of  financial  data  to  comply 
with  the  reporting  requirements,  we  fre- 
quently cannot  determine  exactly  what 
any  g^ven  ofScial  will  receive  and  can 
only  put  together  a  rough  picture. 

To  begin  with,  the  IBT  constitution 
(Art.  IX,  Sec.  10)  expressly  authorizes 
the  international  executive  board  to 
adopt  any  pension  or  health  and  welfare 
plan  it  deems  to  be  in  the  best  interest 
of  the  officers  and  employees  of  the  in- 
ternational union  or  subordinate  bodies. 
In  fact,  the  IBT  has  created  two  such 
plans — ^the  Teamster  affiliates  pension 
plan,  and  the  retirement  and  family 
security  plan.  Both  are  funded  exclu- 
sively out  of  the  IBT  general  treasury. 
The  affiliates'  plan  covers  every  officer 
and  employee  in  every  local,  joint  coun- 
cil, and  conference  In  the  country.  The 
family  protection  plan  covers  only  inter- 
national officials  and  employees.  Under 
this  latter  plan,  IBT  personnel  are 
eligible  to  receive  pensions,  lump  sever- 
ance benefits,  or  death  benefits  (to 
survivors)  after  Just  5  years  of  service."* 
The  death  or  severance  benefits  to 
which  participants  are  eligible  are 
equal  to  the  reserve  calculated  on  the 
basis  of  75  percent  of  the  accrued  pen- 
sion.'" (Form  D-1.  May  1973).  The 
formula  used  for  computing  the  annual 
pension  benefit  is:  3 Mi  percent  times 
average  annueQ  union  salary '"  for  all 
years  prior  to  1970  times  number  of  years 
employed  plus  2 1/2  percent  times  average 
annual  union  salary  during  and  after 
1970  times  number  of  years  employed 
equals  annual  pension.  Thus,  if  an  inter- 
national official  were  to  retire  after  25 
years  of  service  In  the  union,  15  'df  which 
was  at  the  IBT  level,  and  if  his  avers«e 
annual  salary  were  $50,000,  he  would  be 
eligible  to  retire  on  an  annual  pension  of 
$48,750. 

Since  the  constitution  grants  the  in- 
ternal general  executive  board  authori- 
ty to  adopt,  man  tain,  or  amend  any  pen- 
sion or  health  emd  welfare  trust  agree- 
ment or  plan  which  it  deems  to  be  in  the 
interest  of  the  officers  •  •  •  these  17  in- 
dividuals are  empowered  to  sit  around 
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a  table  and  decide  just  exactly  how 
much  they  would  like  to  receive  when 
they  retire.  There  is  no  requirement  that 
they  submit  the  plan  to  the  union's  rank 
and  file  for  approval  much  less  that  they 
even  inform  the  rank  and  file  of  its  ex- 
istence. Moreover,  due  to  the  incredible 
flexibility  vested  in  the  executive  board 
to  modify  their  pension  plans,  or  even 
tailor  make  them  to  the  needs  of  specific 
individuals,  it  would  appear  that  the 
board  could  easily  induce  the  departure 
of  a  member  it  might  want  to  ease  out 
or  that  members  could  scratch  one  an- 
other's backs  as  they  plan  for  their  own 
retirements.^"  The  IBT  constitution,  as 
it  is  currently  worded,  simply  makes  all 
this  possible. 

The  second  IBT  pension  plan,  the 
affiliates  plan,  covers  every  officer  or  em- 
ployee of  every  affiliated  local,  joint 
council,  and  conference  who  has  com- 
pleted 3  years  of  employment.  Since 
the  most  frequent  elections  held  in  the 
union  are  held  no  more  frequently  than 
every  third  year,  every  official  who  is 
ever  elected  to  any  Teamster  office  and 
who  serves  his  entire  term  is  covered  by 
this  plan.  This  includes  most  of  the  in- 
ternational officers  Inasmuch  as  most  of 
them  simultaneously  hold  some  position 
in  a  subordinate,  affiliated  Teamster  or- 
ganization as  well.  Accordingly,  they  are 
eligible  to  collect  benefits  under  both 
plans. 

Bear  in  mind  that  since  the  contribu- 
tions into  these  plans  are  made  out  of  the 
IBT  treasury,  every  local  union  official 
automatically  has  a  stake  in  seeing  that 
the  per  capita  dues  their  organizations 
must  pay  to  the  IBT  are  sufficient  to 
make  the  required  payments  into  their 
affiliates  plan.  Remember  also  that  the 
IBT  dues  structure  is  part  of  the  IBT 
constitution  (art.  X,  sec.  3)  which  is 
subject  to  modification  at  conventions. 
Who  are  the  delegates  to  the  conven- 
tions? Yes,  of  course,  the  local  union 
officials.  How  large  is  their  stake  in  the 
IBT  dues  structure?  In  1975,  33  cents  of 
every  dollar  the  locals  contributed  to 
the  IBT  were  plowed  back  into  this  spe- 
cial plan  for  the  benefit  of  their  officers. 
While  the  Teamster  rank  and  file  may 
in  some  instances  have  a  little  authority 
to  approve  the  salaries  they  pay  their 
officers  out  of  the  local  treasuries,  they 
are  virtually  powerless  to  affect  these 
pension,  death,  and  severence  benefits 
their  officials  will  receive.  They  are  en- 
tirely frozen  out  of  the  decisional  proc- 
ess by  the  rules  of  the  IBT  convention 
which  enable  their  officials  to  line  their 
own  retirement  pockets.  Nonetheless,  it 
is  the  rank  and  file  who  must  pick  up 
the  tab. 

Just  how  nice  are  the  benefits  which 
may  flow  from  the  affiliates  plan  to  all 
Teamster  officials?  According  to  the  plan 
description  (form  D-1)  filed  in  June 
of  1973,  all  union  officials  and  employees 
are  eligible  to  retire  at  age  50  if  they 
have  worked  for  the  union  for  15  years. 
If  they  retire  at  57  and  have  15  years  of 
service,  they  will  receive  an  annual 
pension  computed  according  to  the  for- 
mula: 2>/2  percent  times  average  annual 
salary  up  to  $40,000  "*  times  number  of 
years  employed  equal  pension.  Thus,  if  an 
official  were  to  retire  after  20  years  with 


an  average  aimual  salary  of  $30,000,  he 
would  be  eligible  to  receive  a  pension 
from  the  affiliates  plan  of  $15,000  per 
year.  But,  that  is  Just  the  beginning  of 
the  benefits  to  which  he  is  eligible  under 
the  plan. 

Other  benefits  for  which  all  Teamster 
officials  are  eligible  under  the  affiliates 
plan  include  disability  insurance,  lump- 
siun  severance  pay,  and  lump-sum  death 
benefit  (to  survivor  or  beneficiary).  To 
qualify  for  the  disability  insurance,  an 
officer  need  only  have  had  9  years  of 
service  to  receive  an  annual  payment 
computed  according  to  the  same  formula 
used  for  figuring  the  level  of  pension 
payments.  To  be  eligible  for  the  death 
and  severance  benefits,  the  officer  need 
only  have  had  3  years  of  service.  The 
death  payment  is  7>/2  percent  of  all 
earnings  after  1961.  The  severance  pay- 
ment is  5  percent  of  all  earnings  during 
the  first  10  years  of  service  plus  7'/2  per- 
cent of  all  earnings  after  10  years.  Thus, 
the  death  benefit  to  the  survivor  of  the 
official  who  worked  20  years  in  the  above 
example  would  total  $45,000.  In  addi- 
tion, when  that  official  left  the  union 
voluntarily,  or  when  he  was  severed  by 
his  members  in  an  election,  he  would 
have  received  $37,500  as  his  lump-sum 
severance  benefit. 

In  addition  to  the  two  international 
pension  plans,  various  other  organiza- 
tional imits  in  the  Teamsters  Union  also 
have  received  $37,500  as  his  lump-sum 
officials  who  may  simultaneously  be 
beneficiaries  of  one  of  the  Interna- 
tional's plans.  The  essential  point  to 
understand  is  that  there  is  no  limit  on 
the  number  of  pension  plans  a  Teamster 
official  might  line  up  to  tide  him  through 
his  retirement  years.""  For  example,  all 
of  the  officers  of  Chicago  Local  710  ap- 
pear to  be  covered  by  the  plan  that 
covers  the  local's  over-the-road  drivers, 
the  local's  own  special  plan  for  officers, 
and  the  Joint  council  25  plan,  in  spite 
of  the  fact  they  are  not  all  officials  of 
the  Joint  councU. 

Another  method  used  by  a  number  of 
Teamster  officials  to  soften  the  financial 
impact  of  their  individual  separation 
from  the  union  is  the  "severance  fund 
earmarked  for  their  benefit.  For  exam- 
ple, we  have  already  seen  this  device  used 
successfully  by  various  Cleveland  Team- 
ster officials  in  chapter  7.  While  these 
officers  may  have  been  Innovators  of  the 
severance  plan,  they  by  no  means  have 
a  patent  on  it.""  In  Baltimore,  Leo  Da- 
lesio  had  his  local  311  set  up  a  special 
trust  fund  in  1966  to  provide  him  with 
benefits  in  the  event  he  should  be  voted 
out  of  office.""  As  of  1974,  the  trust  had 
accumulated  $130,489  in  assets.  St.  Louis 
Local  618  has  created  a  similar  sever- 
ance fund  for  its  president,  Ed  Dorsey 
which,  as  of  1974,  was  worth  $85,313 
which  the  union  has  labeled  as  an  ac- 
cumlation  of  unpaid  compensation  from 
1944  through  1962.""  The  officers  of  local 
295  in  Jamaica.  N.Y.,  voted  themselves 
a  special  lump-sum  severance  pay  award 
plan  several  years  back  which  paid 
Harry  Davidoff  $52,000  when  he  retired 
from  that  local  in  1972  in  order  to  de- 
vote his  energies  to  Teamster  Local  851 
which  he  had  recently  chartered.  In 
1974.  Michigan  Joint  Council  43  set  up 
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a  special  severance  account  for  its  of- 
ficials, and  local  officers  in  the  State  and 
funded  it  in  that  year  alone  with  $176,- 
000. 

Other  local  Teamster  officials  have 
made  similar  arrangements  for  them- 
selves. Newark  Local  863 — the  bailiwick 
of  reputed  mafloso  Joseph  Pecora — re- 
ported a  reserve  for  retirement  benefits 
in  1974  which  was  worth  $377,142. 
Typically,  the  union  did  not  report  for 
whom  these  benefits  were  intendec.  St. 
Louis  Local  688  maintains  a  special  trust 
fund  for  the  benefit  of  its  former  sec- 
retary-treasurer, Harold  Gibbons.  In 
1974,  the  principal  in  this  trust  fund  was 
listed  as  $159,966.  A  4,000-member  New 
York  City  Local  816  gave  its  president, 
Lester  Connell,  a  125  percent  salary  in- 
crease in  1974  (from  $24,268  to  $54,226) 
which  the  union's  bookkeeper  indicated 
included  a  severance  pay  settlement."" 

New  Jersey  Teamster  leader  Tony 
(Pro)  Provenzano  was  one  of  the  origi- 
nators of  the  deferred  compensation 
scheme.  In  late  1962,  2  percent  of  local 
560's  members  approved  a  salary  in- 
crease from  $19,500  to  $44,500,  and  sev- 
eral months  later  they  reportedly  ap- 
proved yet  another  raise  bringing  his 
annual  salary  (just  from  his  local)  to 
$94,500.  After  Tony  Pro  went  to  prison 
in  1966  for  extortion,  he  began  receiv- 
ing $25,000  annual  from  his  local  which 
had  reportedly  built  up  a  $250,000  de- 
ferred compensation  fund  from  his  un- 
paid salary  during  the  few  years  im- 
mediately preceding  his  imprisonment. 
After  his  release,  Tony  Pro  was  forbid- 
den by  law  from  holding  any  union  of- 
fice for  a  period  of  5  years.""  Nonethe- 
less, Local  560  continued  to  pay  him 
$25,000  annually  and  while  his  deferred 
compensation  fund  was  still  worth 
$98,785  at  the  end  of  1974,  Tony  Pro  went 
back  on  the  local's  payroll  the  next  year 
when  his  statutory  period  of  union  exile 
ended. 

In  addition  to  making  provision  for 
his  own  direct  remimeration,  Tony  Pro 
evidently  created  a  "Local  560  Officers 
and  Business  Agents  Deferred  Service 
Payment  Fund."  "•  The  existence  of  that 
fimd  first  became  known  in  1963  when 
local  560  filed  its  LM-2  report  for  the 
preceding  year.  That  report  showed  that 
the  fund  was  then  on  deposit  at  the 
Hudson  City  National  Bank  and  was 
worth  $93,818.  Througout  the  1960's, 
local  560  poured  large  sums  of  money  into 
what  it  vaguely  described  under  the 
heading  "Bank  and  Welfare."  "'"  In  1971, 
the  local  transferred  this  fund  to  the 
Garden  State  National  Bank  under  an 
account  it  described  as  the  "officers  and 
employees  severance  pay  plan." ""  ITie 
purpose  and  value  of  this  fund,  and 
those  for  whose  benefit  it  is  intended, 
remain  a  mystery. 

rOOTNOTES 

"°Thl8  Information  clearly  should  be 
broken  down  further  so  the  rank  and  file 
could  get  a  more  accurate  picture  as  to  what 
their  officers  are  receiving. 

"'As  we  shall  see  later  In  this  Chapter, 
the  Union  frequently  owns  the  automobiles 
Its  officials  use  and  provides  them  with  gas- 
oline credit  cards.  Therefore,  this  92.400 
annual  automobile  allowance  to  General 
Organizers  may  be  a  pure  windfaU. 

"•See  Art.  V,  Sec.  1(e),  IBT  Constitution 
which  authorizes  these  various  allowances 


not  only  for  International  Organizers,  but 
also  for  International  Vice-Presidents,  Trus- 
tees and  "executive  officers".  It  is  not  known 
whether  the  Union  interprets  this  latter 
designation  to  include  high-ranking,  staff 
employees. 

""  Welnmelster  also  received  $5,737  in 
allowances  from  the  International  in  1974 
bringing  his  total  for  allowances  that  year 
to  $12,947.  Other  high  ranking  Teamster 
officials  who  happened  to  break  the  $10,000 
allowance  barrier  in  1974  included  IBT  Vice- 
Presidents  George  Mock,  Robert  Holmes, 
William  Presser  and  Andy  Anderson.  Another 
eleven  Eastern  Conference  "representatives" 
and  nearly  two  dozen  General  Organizers 
and  International  Auditors  also  topped  this 
mark  in  1974.  Many  other  officials  may  also 
have  run  up  equally  high  allowances. 

""Should  the  Union  balk,  members  may 
force  the  Union  to  open  Its  books  "for  Just 
cause"  to  verify  the  LM-2  figures.  29  U.SC. 
431(c). 

""The  Department  of  Labor  instructions 
for  completing  the  LM-2  reports  state  that 
unions  should  not  Include  "expenses  for 
hotel  room  or  for  transportation  of  the 
officer  on  official  business  by  public  carrier 
for  which  payment  was  made  by  your  orga- 
nization either  directly  or  through  Its  credit 
arrangements"  In  the  "expense"  column  next 
to  the  officer's  salary.  The  government  goes 
on  to  make  It  clear  that  the  sum  which  must 
appear  In  this  column  is  only  that  amount 
which  the  officer  paid  out  of  his  own  pocket 
for  "expenses  necessary  for  conducting  union 
business." 

Those  expenses  which  are  charged  directly 
to  Union  credit  cards  or  which  are  paid 
directly  by  the  secretary-treasurer  are  listed 
Instead  under  a  heading,  "Office  and  Admin- 
istrative Expenses,"  which  Include  such 
Items  as  rent,  bonding  premiums,  utility 
bills,  etc.  No  further  breakdown  Is  required. 
As  a  result,  the  category  can  function  as  a 
catch-all,  concealing  certain  questionable  ex- 
penditures. The  sums  appearing  in  the  cate- 
gory can  vary  radically  from  one  year  to  the 
next  without  explanation.  The  Central  Con- 
ference, for  example,  reported  spending  the 
following  amounts  In  this  category  during 
the  years  indicated : 

1971   - $790,842 

1972 .1.     1,072,614 

1973 379,775 

Why  these  enormous  variations? 

""For  a  detailed  summary  of  "expenses" 
reported  by  various  Teamster  organizations 
for  a  large  number  of  Teamster  officials,  see 
the  profiles  in  Part  IV. 

•=^  Another  example  of  a  wasteful  expense 
account  which  Roy  Williams  may  tap  at  his 
pleasure  without  the  money  being  attri- 
buted directly  to  him  as  an  "expense"  Is  the 
Missouri-Kansas  Conference  bylaw  (Sec.  8.01) 
which  authorizes  Williams  (President).  Ed 
Dorsey  (Vice-President)  and  Karl  Rogers 
(Sec.-Treasurer)  to  spend  Union  funds  to 
"provide  entertainment  for  themselves  and 
their  friends  during  non-working  hours  on 
out-of-town  trips."  Remember,  the  General 
President  is  empowered  to  reject  any 
Tsamster  organizational   bylaws. 

'""  Carr  Is  the  President  of  Alaska  Local  959 
who  was  recently  appointed  an  International 
Trustee  by  Fltzslmmons. 

■•"Some  locals  do  exercise  restraint  when 
spending  their  members'  dues  money  on  au- 
tomobiles. For  example,  Winston-Salem  Local 
391  and  Seattle  Local  741  both  require  their 
officers  and  business  agents  to  use  their  own 
cars  for  Union  business  and  simply  provide 
them  with  a  fixed  monthly  Edlowance  for  this 
transportation  expense. 

However,  typical  language  appearing  in 
Union  bylaws  seeks  to  justify  the  personal 
use  of  union-owned  automobiles: 

It  is  recognized  that  such  officers  or  em- 
ployees are  required  to  be  on  call  at  all  times, 
may  be  required  to  garage  such  automobiles 
and  are  responsible  for  their  safeguarding. 


Accordingly,  for  the  convenience  of  the  umon 
and  as  partial  compensation  for  such  addi- 
tional responsibilities,  such  officers  shall  be 
permitted  private  use  when  the  automobUes 
are  not  required  on  Union  business. 

This  language  can  hardly  excuse  the  offi- 
cials from  reporting  the  value  of  the  personal 
benefit  they  derived  and  from  paying  income 
tax  on  it. 

'■"Pelck's  Joint  Council  also  reported  giv- 
ing $15,281  in  1974  to  Pelck's  Local  705  as 
"reimbursements  for  auto  expenses".  Other 
examples  of  such  extravagance  are  provided 
by  Newark  Local  641  and  Cleveland  Local  436. 
Local  641  purchased  seven  $9,000  autos  while 
Local  436  supplied  each  of  Its  seven  officers 
with  brand  new  CadiUacs. 

'•'  When  Schoessling  gave  up  his  job  as 
Joint  Council  25  President  In  1973,  he  stepped 
immediately  Into  another  Joint  Council  posi- 
tion— Trustee — yet  continued  to  draw  the 
exact  same  salary  ($28,500)  that  he  had  re- 
ceived as  President.  The  other  Joint  Coun- 
cil trustees  received  only  $15,500. 

'■=  Jones  received  this  car  in  1969  from 
the  Southern  Conference  which  his  father- 
in-law.  Dusty  MiUer.  then  ran.  Wlien  MiUer 
became  the  International's  Secretary-Treas- 
urer, Jones  was  elevated  to  Secretary -Treas- 
urer of  the  Southern  Conference  Policy  Com- 
mittee. Inasmuch  as  Jones  was  also  on  Fltz- 
slmmons payroll  as  a  General  Organizer,  he 
was  able  to  gross  $69,491  in  1974  ($43,052  from 
the  International  and  $26,439  from  the  Con- 
ference). 

'^Por  a  listing  of  31  similar  automobile 
transactions,  see  Appendix  "C". 

'•'  Scripps  Howard  reporter  Dale  McFeatters 
has  identified  the  aircraft  to  be :  1  Grumman 
Gulfstream  n,  2  French-built  Dassault  Pal- 
con  10.  1  Learjet  35,  and  2  Swarlngen  Merlin 
II  turboprops.  McFeatters'  Investigation  also 
uncovered  a  Hawker  Stddeley  125  jet  tech- 
nically owned  by  the  Teamsters  Central 
States  Pension  Fund. 

'•=This  arrangement  apparently  generated 
such  bad  publicity  that  the  International 
canceled  the  lease.  After  the  1970  LM-2,  there 
Is  no  more  mention  of  the  agreement.  A  1972 
Chicago  Sun-Times  Investigation  revealed 
that  the  Union  Insurance  Agency  bought 
singer  Frank  Sinatra's  12-passenger  Grum- 
man Gulfstream  Jet  for  $3-million  and  then 
turned  around  and  leased  it  to  the  Central 
States  Pension  Fund.  Sinatra's  Jet  reportedly 
replaced  two  planes  used  by  the  fund  which 
were  found  to  be  too  small.  Chicago  Sun- 
Times,  June  18.  1972. 

i«  Other  Teamster  organizations  have  also 
tried  to  get  Into  the  aircraft  business.  Even 
the  tiny  Georgia-Florida  Conference  which 
operate  on  only  $150,000  annually  was  In- 
volved m  an  attempt  to  purchase  Its  own 
plane.  In  December  1971  they  bought  a 
Beechcraft  for  $55,000  plus  $19,250  in  Inter- 
est. Shortly  thereafter  however,  they  sold  the 
plane  for  a  small  profit.  Alaska  Local  959  re- 
ported purchasing  a  plane  In  1972  for 
$115,000.  The  corporation  which  owns  Local 
959's  buildings  also  reported  spending  $365,- 
488  for  airplanes  In  1974  and  the  Local  re- 
ported paying  the  salaries  of  two  pilots  that 
same  year. 

•"For  example,  the  Southern  Conference 
lumps  the  operating  expenses  of  their  Jet 
into  a  category  entitled.  "Airplane.  Travel. 
Entertainment  &  Dinner." 

>"  Several  top  Teamster  officials  have  had 
second  homes  In  warmer  areas  of  the  country. 
Prank  Fltzslmmons,  Dusty  Miller,  William 
Presser  and  the  late  Thomas  E.  Plynn  all  had 
condomonlums  in  luxurious  Canongate  de- 
velopment in  North  Miami.  While  in  office 
Dusty  Miller  reportedly  had  a  home  in  Palm 
Springs.  California  as  well  as  Great  Palls, 
Virginia  while  Fltzslmmons  now  has  a  house 
In  La  Costa  in  addition  to  his  Union-owned 
residence  in  Betbesda,  Maryland.  Milwaukee 
Teamster  official  Frank  Ranney  reportedly 
maintains  a  residence  on  Coral  Springs, 
Florida. 
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TTie  Texas  conference  is  one  more 
Teamster  organization  which  is  in  the 
practice  of  making  gifts  to  officials  al- 
though it  seems  to  specialize  in  giving 
money  to  higher  officials  who  might  be  in 
a  position  to  do  it  some  favors.  For  ex- 
ample, from  1962  to  1971  the  Texas  con- 
ference made  the  annual  $720  payments 
for  an  insurance  policy  for  Dusty  Miller, 
then  director  of  the  southern  conference. 
In  addition,  it  gave  Miller  $1,500  in  1967, 
$2,500  in  1969,  and  $1,500  in  1970  out- 
right. Moreover,  when  Joe  Morgan  re- 
placed Miller  In  1973,  the  Texas  confer- 
ence immediately  came  up  with  a  $3,795 
welcome  gift  for  the  new  southern  con- 
ference director. 

RBTIREMCNT    BfCNXITrS    AND    SXVXKANCE    rTTMDS 

Although  most  Teamster  officials  are 
eligible  to  receive  comfortable  pensions 
upon  retirement,  quite  a  few  in  addition 
to  William  Pressor  will  be  able  to  retire 
In  splendid  luxviry.  Once  again,  because 
the  Department  of  Labor  requires  little 
information  on  the  subject  and  does  not 
require  unions  who  fail  to  provide  even 
this  paucity  of  financial  data  to  comply 
with  the  reporting  requirements,  we  fre- 
quently cannot  determine  exactly  what 
any  g^ven  ofScial  will  receive  and  can 
only  put  together  a  rough  picture. 

To  begin  with,  the  IBT  constitution 
(Art.  IX,  Sec.  10)  expressly  authorizes 
the  international  executive  board  to 
adopt  any  pension  or  health  and  welfare 
plan  it  deems  to  be  in  the  best  interest 
of  the  officers  and  employees  of  the  in- 
ternational union  or  subordinate  bodies. 
In  fact,  the  IBT  has  created  two  such 
plans — ^the  Teamster  affiliates  pension 
plan,  and  the  retirement  and  family 
security  plan.  Both  are  funded  exclu- 
sively out  of  the  IBT  general  treasury. 
The  affiliates'  plan  covers  every  officer 
and  employee  in  every  local,  joint  coun- 
cil, and  conference  In  the  country.  The 
family  protection  plan  covers  only  inter- 
national officials  and  employees.  Under 
this  latter  plan,  IBT  personnel  are 
eligible  to  receive  pensions,  lump  sever- 
ance benefits,  or  death  benefits  (to 
survivors)  after  Just  5  years  of  service."* 
The  death  or  severance  benefits  to 
which  participants  are  eligible  are 
equal  to  the  reserve  calculated  on  the 
basis  of  75  percent  of  the  accrued  pen- 
sion.'" (Form  D-1.  May  1973).  The 
formula  used  for  computing  the  annual 
pension  benefit  is:  3 Mi  percent  times 
average  annueQ  union  salary '"  for  all 
years  prior  to  1970  times  number  of  years 
employed  plus  2 1/2  percent  times  average 
annual  union  salary  during  and  after 
1970  times  number  of  years  employed 
equals  annual  pension.  Thus,  if  an  inter- 
national official  were  to  retire  after  25 
years  of  service  In  the  union,  15  'df  which 
was  at  the  IBT  level,  and  if  his  avers«e 
annual  salary  were  $50,000,  he  would  be 
eligible  to  retire  on  an  annual  pension  of 
$48,750. 

Since  the  constitution  grants  the  in- 
ternal general  executive  board  authori- 
ty to  adopt,  man  tain,  or  amend  any  pen- 
sion or  health  emd  welfare  trust  agree- 
ment or  plan  which  it  deems  to  be  in  the 
interest  of  the  officers  •  •  •  these  17  in- 
dividuals are  empowered  to  sit  around 


Footnotes  at  end  of  article. 


a  table  and  decide  just  exactly  how 
much  they  would  like  to  receive  when 
they  retire.  There  is  no  requirement  that 
they  submit  the  plan  to  the  union's  rank 
and  file  for  approval  much  less  that  they 
even  inform  the  rank  and  file  of  its  ex- 
istence. Moreover,  due  to  the  incredible 
flexibility  vested  in  the  executive  board 
to  modify  their  pension  plans,  or  even 
tailor  make  them  to  the  needs  of  specific 
individuals,  it  would  appear  that  the 
board  could  easily  induce  the  departure 
of  a  member  it  might  want  to  ease  out 
or  that  members  could  scratch  one  an- 
other's backs  as  they  plan  for  their  own 
retirements.^"  The  IBT  constitution,  as 
it  is  currently  worded,  simply  makes  all 
this  possible. 

The  second  IBT  pension  plan,  the 
affiliates  plan,  covers  every  officer  or  em- 
ployee of  every  affiliated  local,  joint 
council,  and  conference  who  has  com- 
pleted 3  years  of  employment.  Since 
the  most  frequent  elections  held  in  the 
union  are  held  no  more  frequently  than 
every  third  year,  every  official  who  is 
ever  elected  to  any  Teamster  office  and 
who  serves  his  entire  term  is  covered  by 
this  plan.  This  includes  most  of  the  in- 
ternational officers  Inasmuch  as  most  of 
them  simultaneously  hold  some  position 
in  a  subordinate,  affiliated  Teamster  or- 
ganization as  well.  Accordingly,  they  are 
eligible  to  collect  benefits  under  both 
plans. 

Bear  in  mind  that  since  the  contribu- 
tions into  these  plans  are  made  out  of  the 
IBT  treasury,  every  local  union  official 
automatically  has  a  stake  in  seeing  that 
the  per  capita  dues  their  organizations 
must  pay  to  the  IBT  are  sufficient  to 
make  the  required  payments  into  their 
affiliates  plan.  Remember  also  that  the 
IBT  dues  structure  is  part  of  the  IBT 
constitution  (art.  X,  sec.  3)  which  is 
subject  to  modification  at  conventions. 
Who  are  the  delegates  to  the  conven- 
tions? Yes,  of  course,  the  local  union 
officials.  How  large  is  their  stake  in  the 
IBT  dues  structure?  In  1975,  33  cents  of 
every  dollar  the  locals  contributed  to 
the  IBT  were  plowed  back  into  this  spe- 
cial plan  for  the  benefit  of  their  officers. 
While  the  Teamster  rank  and  file  may 
in  some  instances  have  a  little  authority 
to  approve  the  salaries  they  pay  their 
officers  out  of  the  local  treasuries,  they 
are  virtually  powerless  to  affect  these 
pension,  death,  and  severence  benefits 
their  officials  will  receive.  They  are  en- 
tirely frozen  out  of  the  decisional  proc- 
ess by  the  rules  of  the  IBT  convention 
which  enable  their  officials  to  line  their 
own  retirement  pockets.  Nonetheless,  it 
is  the  rank  and  file  who  must  pick  up 
the  tab. 

Just  how  nice  are  the  benefits  which 
may  flow  from  the  affiliates  plan  to  all 
Teamster  officials?  According  to  the  plan 
description  (form  D-1)  filed  in  June 
of  1973,  all  union  officials  and  employees 
are  eligible  to  retire  at  age  50  if  they 
have  worked  for  the  union  for  15  years. 
If  they  retire  at  57  and  have  15  years  of 
service,  they  will  receive  an  annual 
pension  computed  according  to  the  for- 
mula: 2>/2  percent  times  average  annual 
salary  up  to  $40,000  "*  times  number  of 
years  employed  equal  pension.  Thus,  if  an 
official  were  to  retire  after  20  years  with 


an  average  aimual  salary  of  $30,000,  he 
would  be  eligible  to  receive  a  pension 
from  the  affiliates  plan  of  $15,000  per 
year.  But,  that  is  Just  the  beginning  of 
the  benefits  to  which  he  is  eligible  under 
the  plan. 

Other  benefits  for  which  all  Teamster 
officials  are  eligible  under  the  affiliates 
plan  include  disability  insurance,  lump- 
siun  severance  pay,  and  lump-sum  death 
benefit  (to  survivor  or  beneficiary).  To 
qualify  for  the  disability  insurance,  an 
officer  need  only  have  had  9  years  of 
service  to  receive  an  annual  payment 
computed  according  to  the  same  formula 
used  for  figuring  the  level  of  pension 
payments.  To  be  eligible  for  the  death 
and  severance  benefits,  the  officer  need 
only  have  had  3  years  of  service.  The 
death  payment  is  7>/2  percent  of  all 
earnings  after  1961.  The  severance  pay- 
ment is  5  percent  of  all  earnings  during 
the  first  10  years  of  service  plus  7'/2  per- 
cent of  all  earnings  after  10  years.  Thus, 
the  death  benefit  to  the  survivor  of  the 
official  who  worked  20  years  in  the  above 
example  would  total  $45,000.  In  addi- 
tion, when  that  official  left  the  union 
voluntarily,  or  when  he  was  severed  by 
his  members  in  an  election,  he  would 
have  received  $37,500  as  his  lump-sum 
severance  benefit. 

In  addition  to  the  two  international 
pension  plans,  various  other  organiza- 
tional imits  in  the  Teamsters  Union  also 
have  received  $37,500  as  his  lump-sum 
officials  who  may  simultaneously  be 
beneficiaries  of  one  of  the  Interna- 
tional's plans.  The  essential  point  to 
understand  is  that  there  is  no  limit  on 
the  number  of  pension  plans  a  Teamster 
official  might  line  up  to  tide  him  through 
his  retirement  years.""  For  example,  all 
of  the  officers  of  Chicago  Local  710  ap- 
pear to  be  covered  by  the  plan  that 
covers  the  local's  over-the-road  drivers, 
the  local's  own  special  plan  for  officers, 
and  the  Joint  council  25  plan,  in  spite 
of  the  fact  they  are  not  all  officials  of 
the  Joint  councU. 

Another  method  used  by  a  number  of 
Teamster  officials  to  soften  the  financial 
impact  of  their  individual  separation 
from  the  union  is  the  "severance  fund 
earmarked  for  their  benefit.  For  exam- 
ple, we  have  already  seen  this  device  used 
successfully  by  various  Cleveland  Team- 
ster officials  in  chapter  7.  While  these 
officers  may  have  been  Innovators  of  the 
severance  plan,  they  by  no  means  have 
a  patent  on  it.""  In  Baltimore,  Leo  Da- 
lesio  had  his  local  311  set  up  a  special 
trust  fund  in  1966  to  provide  him  with 
benefits  in  the  event  he  should  be  voted 
out  of  office.""  As  of  1974,  the  trust  had 
accumulated  $130,489  in  assets.  St.  Louis 
Local  618  has  created  a  similar  sever- 
ance fund  for  its  president,  Ed  Dorsey 
which,  as  of  1974,  was  worth  $85,313 
which  the  union  has  labeled  as  an  ac- 
cumlation  of  unpaid  compensation  from 
1944  through  1962.""  The  officers  of  local 
295  in  Jamaica.  N.Y.,  voted  themselves 
a  special  lump-sum  severance  pay  award 
plan  several  years  back  which  paid 
Harry  Davidoff  $52,000  when  he  retired 
from  that  local  in  1972  in  order  to  de- 
vote his  energies  to  Teamster  Local  851 
which  he  had  recently  chartered.  In 
1974.  Michigan  Joint  Council  43  set  up 
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a  special  severance  account  for  its  of- 
ficials, and  local  officers  in  the  State  and 
funded  it  in  that  year  alone  with  $176,- 
000. 

Other  local  Teamster  officials  have 
made  similar  arrangements  for  them- 
selves. Newark  Local  863 — the  bailiwick 
of  reputed  mafloso  Joseph  Pecora — re- 
ported a  reserve  for  retirement  benefits 
in  1974  which  was  worth  $377,142. 
Typically,  the  union  did  not  report  for 
whom  these  benefits  were  intendec.  St. 
Louis  Local  688  maintains  a  special  trust 
fund  for  the  benefit  of  its  former  sec- 
retary-treasurer, Harold  Gibbons.  In 
1974,  the  principal  in  this  trust  fund  was 
listed  as  $159,966.  A  4,000-member  New 
York  City  Local  816  gave  its  president, 
Lester  Connell,  a  125  percent  salary  in- 
crease in  1974  (from  $24,268  to  $54,226) 
which  the  union's  bookkeeper  indicated 
included  a  severance  pay  settlement."" 

New  Jersey  Teamster  leader  Tony 
(Pro)  Provenzano  was  one  of  the  origi- 
nators of  the  deferred  compensation 
scheme.  In  late  1962,  2  percent  of  local 
560's  members  approved  a  salary  in- 
crease from  $19,500  to  $44,500,  and  sev- 
eral months  later  they  reportedly  ap- 
proved yet  another  raise  bringing  his 
annual  salary  (just  from  his  local)  to 
$94,500.  After  Tony  Pro  went  to  prison 
in  1966  for  extortion,  he  began  receiv- 
ing $25,000  annual  from  his  local  which 
had  reportedly  built  up  a  $250,000  de- 
ferred compensation  fund  from  his  un- 
paid salary  during  the  few  years  im- 
mediately preceding  his  imprisonment. 
After  his  release,  Tony  Pro  was  forbid- 
den by  law  from  holding  any  union  of- 
fice for  a  period  of  5  years.""  Nonethe- 
less, Local  560  continued  to  pay  him 
$25,000  annually  and  while  his  deferred 
compensation  fund  was  still  worth 
$98,785  at  the  end  of  1974,  Tony  Pro  went 
back  on  the  local's  payroll  the  next  year 
when  his  statutory  period  of  union  exile 
ended. 

In  addition  to  making  provision  for 
his  own  direct  remimeration,  Tony  Pro 
evidently  created  a  "Local  560  Officers 
and  Business  Agents  Deferred  Service 
Payment  Fund."  "•  The  existence  of  that 
fimd  first  became  known  in  1963  when 
local  560  filed  its  LM-2  report  for  the 
preceding  year.  That  report  showed  that 
the  fund  was  then  on  deposit  at  the 
Hudson  City  National  Bank  and  was 
worth  $93,818.  Througout  the  1960's, 
local  560  poured  large  sums  of  money  into 
what  it  vaguely  described  under  the 
heading  "Bank  and  Welfare."  "'"  In  1971, 
the  local  transferred  this  fund  to  the 
Garden  State  National  Bank  under  an 
account  it  described  as  the  "officers  and 
employees  severance  pay  plan." ""  ITie 
purpose  and  value  of  this  fund,  and 
those  for  whose  benefit  it  is  intended, 
remain  a  mystery. 

rOOTNOTES 

"°Thl8  Information  clearly  should  be 
broken  down  further  so  the  rank  and  file 
could  get  a  more  accurate  picture  as  to  what 
their  officers  are  receiving. 

"'As  we  shall  see  later  In  this  Chapter, 
the  Union  frequently  owns  the  automobiles 
Its  officials  use  and  provides  them  with  gas- 
oline credit  cards.  Therefore,  this  92.400 
annual  automobile  allowance  to  General 
Organizers  may  be  a  pure  windfaU. 

"•See  Art.  V,  Sec.  1(e),  IBT  Constitution 
which  authorizes  these  various  allowances 


not  only  for  International  Organizers,  but 
also  for  International  Vice-Presidents,  Trus- 
tees and  "executive  officers".  It  is  not  known 
whether  the  Union  interprets  this  latter 
designation  to  include  high-ranking,  staff 
employees. 

""  Welnmelster  also  received  $5,737  in 
allowances  from  the  International  in  1974 
bringing  his  total  for  allowances  that  year 
to  $12,947.  Other  high  ranking  Teamster 
officials  who  happened  to  break  the  $10,000 
allowance  barrier  in  1974  included  IBT  Vice- 
Presidents  George  Mock,  Robert  Holmes, 
William  Presser  and  Andy  Anderson.  Another 
eleven  Eastern  Conference  "representatives" 
and  nearly  two  dozen  General  Organizers 
and  International  Auditors  also  topped  this 
mark  in  1974.  Many  other  officials  may  also 
have  run  up  equally  high  allowances. 

""Should  the  Union  balk,  members  may 
force  the  Union  to  open  Its  books  "for  Just 
cause"  to  verify  the  LM-2  figures.  29  U.SC. 
431(c). 

""The  Department  of  Labor  instructions 
for  completing  the  LM-2  reports  state  that 
unions  should  not  Include  "expenses  for 
hotel  room  or  for  transportation  of  the 
officer  on  official  business  by  public  carrier 
for  which  payment  was  made  by  your  orga- 
nization either  directly  or  through  Its  credit 
arrangements"  In  the  "expense"  column  next 
to  the  officer's  salary.  The  government  goes 
on  to  make  It  clear  that  the  sum  which  must 
appear  In  this  column  is  only  that  amount 
which  the  officer  paid  out  of  his  own  pocket 
for  "expenses  necessary  for  conducting  union 
business." 

Those  expenses  which  are  charged  directly 
to  Union  credit  cards  or  which  are  paid 
directly  by  the  secretary-treasurer  are  listed 
Instead  under  a  heading,  "Office  and  Admin- 
istrative Expenses,"  which  Include  such 
Items  as  rent,  bonding  premiums,  utility 
bills,  etc.  No  further  breakdown  Is  required. 
As  a  result,  the  category  can  function  as  a 
catch-all,  concealing  certain  questionable  ex- 
penditures. The  sums  appearing  in  the  cate- 
gory can  vary  radically  from  one  year  to  the 
next  without  explanation.  The  Central  Con- 
ference, for  example,  reported  spending  the 
following  amounts  In  this  category  during 
the  years  indicated : 

1971   - $790,842 

1972 .1.     1,072,614 

1973 379,775 

Why  these  enormous  variations? 

""For  a  detailed  summary  of  "expenses" 
reported  by  various  Teamster  organizations 
for  a  large  number  of  Teamster  officials,  see 
the  profiles  in  Part  IV. 

•=^  Another  example  of  a  wasteful  expense 
account  which  Roy  Williams  may  tap  at  his 
pleasure  without  the  money  being  attri- 
buted directly  to  him  as  an  "expense"  Is  the 
Missouri-Kansas  Conference  bylaw  (Sec.  8.01) 
which  authorizes  Williams  (President).  Ed 
Dorsey  (Vice-President)  and  Karl  Rogers 
(Sec.-Treasurer)  to  spend  Union  funds  to 
"provide  entertainment  for  themselves  and 
their  friends  during  non-working  hours  on 
out-of-town  trips."  Remember,  the  General 
President  is  empowered  to  reject  any 
Tsamster  organizational   bylaws. 

'""  Carr  Is  the  President  of  Alaska  Local  959 
who  was  recently  appointed  an  International 
Trustee  by  Fltzslmmons. 

■•"Some  locals  do  exercise  restraint  when 
spending  their  members'  dues  money  on  au- 
tomobiles. For  example,  Winston-Salem  Local 
391  and  Seattle  Local  741  both  require  their 
officers  and  business  agents  to  use  their  own 
cars  for  Union  business  and  simply  provide 
them  with  a  fixed  monthly  Edlowance  for  this 
transportation  expense. 

However,  typical  language  appearing  in 
Union  bylaws  seeks  to  justify  the  personal 
use  of  union-owned  automobiles: 

It  is  recognized  that  such  officers  or  em- 
ployees are  required  to  be  on  call  at  all  times, 
may  be  required  to  garage  such  automobiles 
and  are  responsible  for  their  safeguarding. 


Accordingly,  for  the  convenience  of  the  umon 
and  as  partial  compensation  for  such  addi- 
tional responsibilities,  such  officers  shall  be 
permitted  private  use  when  the  automobUes 
are  not  required  on  Union  business. 

This  language  can  hardly  excuse  the  offi- 
cials from  reporting  the  value  of  the  personal 
benefit  they  derived  and  from  paying  income 
tax  on  it. 

'■"Pelck's  Joint  Council  also  reported  giv- 
ing $15,281  in  1974  to  Pelck's  Local  705  as 
"reimbursements  for  auto  expenses".  Other 
examples  of  such  extravagance  are  provided 
by  Newark  Local  641  and  Cleveland  Local  436. 
Local  641  purchased  seven  $9,000  autos  while 
Local  436  supplied  each  of  Its  seven  officers 
with  brand  new  CadiUacs. 

'•'  When  Schoessling  gave  up  his  job  as 
Joint  Council  25  President  In  1973,  he  stepped 
immediately  Into  another  Joint  Council  posi- 
tion— Trustee — yet  continued  to  draw  the 
exact  same  salary  ($28,500)  that  he  had  re- 
ceived as  President.  The  other  Joint  Coun- 
cil trustees  received  only  $15,500. 

'■=  Jones  received  this  car  in  1969  from 
the  Southern  Conference  which  his  father- 
in-law.  Dusty  MiUer.  then  ran.  Wlien  MiUer 
became  the  International's  Secretary-Treas- 
urer, Jones  was  elevated  to  Secretary -Treas- 
urer of  the  Southern  Conference  Policy  Com- 
mittee. Inasmuch  as  Jones  was  also  on  Fltz- 
slmmons payroll  as  a  General  Organizer,  he 
was  able  to  gross  $69,491  in  1974  ($43,052  from 
the  International  and  $26,439  from  the  Con- 
ference). 

'^Por  a  listing  of  31  similar  automobile 
transactions,  see  Appendix  "C". 

'•'  Scripps  Howard  reporter  Dale  McFeatters 
has  identified  the  aircraft  to  be :  1  Grumman 
Gulfstream  n,  2  French-built  Dassault  Pal- 
con  10.  1  Learjet  35,  and  2  Swarlngen  Merlin 
II  turboprops.  McFeatters'  Investigation  also 
uncovered  a  Hawker  Stddeley  125  jet  tech- 
nically owned  by  the  Teamsters  Central 
States  Pension  Fund. 

'•=This  arrangement  apparently  generated 
such  bad  publicity  that  the  International 
canceled  the  lease.  After  the  1970  LM-2,  there 
Is  no  more  mention  of  the  agreement.  A  1972 
Chicago  Sun-Times  Investigation  revealed 
that  the  Union  Insurance  Agency  bought 
singer  Frank  Sinatra's  12-passenger  Grum- 
man Gulfstream  Jet  for  $3-million  and  then 
turned  around  and  leased  it  to  the  Central 
States  Pension  Fund.  Sinatra's  Jet  reportedly 
replaced  two  planes  used  by  the  fund  which 
were  found  to  be  too  small.  Chicago  Sun- 
Times,  June  18.  1972. 

i«  Other  Teamster  organizations  have  also 
tried  to  get  Into  the  aircraft  business.  Even 
the  tiny  Georgia-Florida  Conference  which 
operate  on  only  $150,000  annually  was  In- 
volved m  an  attempt  to  purchase  Its  own 
plane.  In  December  1971  they  bought  a 
Beechcraft  for  $55,000  plus  $19,250  in  Inter- 
est. Shortly  thereafter  however,  they  sold  the 
plane  for  a  small  profit.  Alaska  Local  959  re- 
ported purchasing  a  plane  In  1972  for 
$115,000.  The  corporation  which  owns  Local 
959's  buildings  also  reported  spending  $365,- 
488  for  airplanes  In  1974  and  the  Local  re- 
ported paying  the  salaries  of  two  pilots  that 
same  year. 

•"For  example,  the  Southern  Conference 
lumps  the  operating  expenses  of  their  Jet 
into  a  category  entitled.  "Airplane.  Travel. 
Entertainment  &  Dinner." 

>"  Several  top  Teamster  officials  have  had 
second  homes  In  warmer  areas  of  the  country. 
Prank  Fltzslmmons,  Dusty  Miller,  William 
Presser  and  the  late  Thomas  E.  Plynn  all  had 
condomonlums  in  luxurious  Canongate  de- 
velopment in  North  Miami.  While  in  office 
Dusty  Miller  reportedly  had  a  home  in  Palm 
Springs.  California  as  well  as  Great  Palls, 
Virginia  while  Fltzslmmons  now  has  a  house 
In  La  Costa  in  addition  to  his  Union-owned 
residence  in  Betbesda,  Maryland.  Milwaukee 
Teamster  official  Frank  Ranney  reportedly 
maintains  a  residence  on  Coral  Springs, 
Florida. 
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"»  The  officials  who  received  the  loans,  and 
the  amount  of  the  loan  are:  James  Casey, 
former  administrative  assistant  to  Dusty 
Miller,  $17,000;  Thomas  E.  Flynn,  the  late 
General  Secretary-Treasurer,  $29,000;  T.  L. 
Hughes,  $6,000;  D.  Kaplan.  $23,000;  Joseph 
W.  Morgan.  $26,000;  W.  T.  MuUenholz, 
former  comptroller  of  the  IBT,  $13,000; 
Frank  J.  Murtha,  $40,000;  and  F.  A.  Tobln. 
$24,000.  The  International  did  not  clearly  re- 
port this  information  until  1962.  It  Is  as- 
sumed, however,  that  all  the  loans  were 
made  prior  to  the  effective  date  of  the  Laii- 
drum-Oriffin  Act,  September  14,  1959.  For  a 
more  complete  listing  of  IBT  loans,  see  Ap- 
pendix "D". 

1-0  Joseph  Sr.  also  received  $8,226  in  ex- 
penses from  the  Local,  $15,500  from  Joint 
Council  25,  and  $10,417  from  the  Central 
Conference.  Including  the  gift  from  his  Lo- 
cal, he  grossed  $133,648  In  1974.  His  son 
grossed  $87,478  and  Robert  Bernstein  grossed 
$76,743. 

'^'  During  the  same  year  that  Fitzslmmons 
was  able  to  suddenly  "promote"  Andy  An- 
derson to  take  Mohn's  place,  the  Interna- 
tional also  gave  Mohn  a  $10,000  "other  dis- 
bursement." 

"=  During  the  same  year  In  which  It  gave 
away  these  cars,  it  also  gave  the  same  two 
individuals  $1,000  bonuses.  1969  must  have 
been  a  good  year,  Indeed!  Jones  received 
another  $1,000  bonus  in  1971  even  though  he 
was  not  listed  as  a  Conference  employee  that 
year. 

''^'  Whether  this  was  a  "gift"  or  "income" 
for  which  Fitzslmmons  was  liable  for  taxes 
is  debatable  In  light  of  the  fact  the  Confer- 
ences are  under  the  President's  sole  direc- 
tion and  control.  Similarly,  one  might  also 
question  the  validity  of  numerous  other 
"gifts"  In  one  form  or  another  which  Team- 
ster officials  have  received  from  organiza- 
tions they  control. 

'■'  The  Southern  Conference  under  Miller 
also  made  a  sizable  real  estate  loan  ($110,- 
000)  which  it  reported  In  1969.  The  loan 
was  described  by  the  Conference  as  a  "1st 
Mtge  Sale  of  Trust  Prop.  20  yrs  transferred 
from  afr."  and  was  made  to  two  individuals 
Identified  only  as  N.  Trent  and  D.  Trent.  As 
of  1974.  only  $13,446  of  the  principal  of  this 
mystet'ious  loan  had  been  repaid. 

After  Joe  Morgan  became  Director  of  the 
Conference,  it  reported  spending  in  1974 
$85,873  in  contributions  to  civic  and  char- 
itable causes.  This  sum  was  more  than  twice 
the  amount  the  Conference  had  ever  before 
spent  for  such  causes.  Because  the  expendi- 
ture was  not  itemized,  there  is  no  way  to 
determine  who,  or  what  organizations  were 
benefitted.  Teamster  members  would,  how- 
ever, be  entitled  to  examine  the  Conference's 
books  and  receipts  to  verify  these  expendi- 
tures. See  29  U.S.C.  431(c). 

'-^  Since  elections  for  International  officers 
occur  only  once  every  five  years,  every  officer 
will  qualify  even  If  he  should  only  serve  one 
term  in  office. 

'•*  The  Union's  Plan  description  does  not 
specify  how  the  "reserve"  or  "accrued  pen- 
sion" value  Is  computed  for  purposes  of  de- 
termining lump  severance  or  death  benefits. 

""Evidently  an  official's  "salary"  Is  not 
limited  to  Just  his  IBT  salary  but  may  be 
the  total  accumulation  of  salaries  for  hold- 
ing office  In  multiple  organizational  entitles. 

'»In  the  International's  1975  LM-2  report, 
there  appears  the  following  mysterious  entry 
under  the  heading  "contingent  liabilities '; 

"On  October  24,  1975  the  International 
Brotherhood  of  Teamsters  entered  Into  an 
agreement  with  the  Retirement  and  Family 
Protection  Plan  for  Officers  and  Employees  of 
the  International  whereby  the  International 
Union  agreed  to  set  aside  $698,064  In  a 
deposit  account  for  a  contingent  liability 
which  wlU  be  determined  by  December  31, 
1977." 


^ 


iwThe  salary  celling  listed  in  the  Union's 
1973  D-1  report  was  $20,000.  Although  the 
Union  had  not  filed  an  amended  D-1  report 
when  this  Report  was  published,  PROD 
learned  from  a  reliable  source  Inside  the 
Union  that  the  celling  had  been  raised  to 
$40,000  and  that  the  period  of  time  for  100',; 
vesting  had  been  shortened  from  15  to  10 
years. 

""The  "model"  Teamster  bylaws  contain 
an  open-ended  provision  conferring  un- 
limited discretion  upon  subordinate  Union 
officials  to  create  special  trust  funds  for  their 
own  personal  benefit.  The  following  Is  a  typi- 
cal provision: 

Benefits.  The  Executive  Board  may  from 
time  to  time  provide  fringe  benefits  for  of- 
ficers, employees  and  representatives  of  this 
organization,  including  but  not  limited  to 
such  fringe  benefits  as  vacations  with  pay 
and  expenses  thereof,  holidays,  sick  leave, 
time  off  for  personal  leave,  and  In  connec- 
tion therewith,  any  disability  or  sickness, 
health  and  welfare  and  retirement  benefits 
and  activities  and  facilities  relating  thereto, 
and  may  from  time  to  time  provide  changes 
therein  as  well  as  additional  compensations 
and  allowances.  Art.  VII.  Sec.  4,  Local  728 
Bylaws.  (Local  728  Is  the  Atlanta  Local 
headed  by  IBT  Vice-President  Weldon 
Mathlas.) 

'■"  For  example,  a  business  agent  or  officer 
In  Cleveland  Local  407  may  be  covered  by  the 
Local's  own  Severance  Fund,  the  Joint  Coun- 
cil 41  Business  Agent's  Pension  Plan,  and  the 
IBT  Affiliates  Plan.  The  officers  in  Pontlac, 
Michigan  Local  614  appear  to  be  covered  by 
their  Local's  severance  fund  as  well  as  the 
Michigan  Joint  Council  43  fund  and  the 
IBT  Affiliates  Plan.  Salvatore  Provenzano 
and  his  fellow  Local  560  officers  and  agents 
have  the  protection  of  the  generously  funded 
Local  severance  plan  In  addition  to  the  bene- 
fits of  the  Joint  Council  73  and  IBT  plans. 

'»-'  "This  and  all  other  severance  funds 
which  have  become  quite  popular  among 
Teamster  officials,  appear  to  be  Intended  as 
a  financial  backstop  to  cushion  the  officials 
from  the  effects  of  union  democracy.  With 
such  financial  security,  one  may  question 
the  extent  to  which  the  officials  will  con- 
tinue to  be  motivated  to  represent  the  will  of 
their  electorate. 

!M  This  fund  was  not  even  created  until 
1962.  Whether  this  sum  of  money  was  ac- 
tually earned,  but  deferred,  or  whether  it  was 
simply  created  and  then  spread  back  over  a 
number  of  years  in  order  to  make  it  appear 
to  have  been  more  modest  is  a  question 
which  should  be  asked  by  the  Union's  mem- 
bers. The  answers  may  well  determine 
whether  the  law  has  been  violated.  See  29 
use.  501.  They  may  also  establish  whether, 
when,  and  how  much  income  tax  the  bene- 
ficiary should  have,  or  did  pay. 

'»'  This  phenomenon  might  also  account 
for  the  fact  that  Atlanta  Teamster  official, 
R.  C.  Cook,  received  a  salary  Increase  from 
$32,203  to  $50,541  the  year  immediately  prior 
to  his  retirement. 

•»•"■  See  29  U.S.C.  504. 

"»  Once  again,  the  Local  has  never  divulged 
either  to  Its  members  or  to  the  government 
In  a  financial  report  exactly  for  whose  benefit 
this  fund  was  Intended,  what  amounts  have 
been  paid  from  it,  and  of  course  to  whom. 

IBT  por  example.  In  1962  the  Local  reported 
expenditures  under  this  general  heading  of 
$79,802;  In  1963.  $79,907;  and  1964,  $54,323; 
and  m  1965,  $48,851.  Because  the  heading. 
"Bank  and  Welfare".  Is  so  vague,  PROD  had 
no  way  of  knowing  whether  It  referred  to  Just 
the  Hudson  Bank  Deferred  Service  Fund  or  to 
that  fund  as  well  as  some  other  welfare  fund. 
Between  1966  and  1970.  Local  560  reported 
making  prior  payments  only  Into  an  unspeci- 
fied "welfare  fund".  It  was  during  these  years 
that  Tony  Pro  was  Incarcerated. 


It  Is  reasonable  to  conclude  that  the  Local 
560  rank  and  file  have  no  knowledge  whatso- 
ever of  the  exlstlnce  of  these  funds  much  less 
how  much  principal  there  Is  In  the  fund  or 
funds  and  who  draws,  or  Is  eligible  to  draw 
that  money.  The  U.S.  Department  of  Labor 
has  failed  to  require  Local  560  to  fully  report 
this  Information.  It  Is  possible  that  two  busi- 
ness agents  may,  for  example,  have  received 
sizable  "severance  payments"  while  In  Jail  in 
recognition  for  their  former  services  and  loy- 
alty. Salvatore  Brlguglio  went  to  prison  for 
counterfeiting,  a  charge  that  was  orlglneUly 
filed  against  Salvatore  Provenzano.  Some  say 
that  Brlguglio  took  the  "fall"  fOr  Provenzano, 
currently  an  IBT  Vice-President  whom  Fitz- 
slmmons brought  In  to  replace  Tony  Pro 
when  he  went  to  prison.  Another  business 
agent  is  Steven  Andretta,  an  Individual  who 
has  figured  prominently  In  the  Investigation 
of  Hoffa's  disappearance. 

'"The  amounts  the  Union  reported  con- 
tributing Into  this  account  are:  1971 — 
$11,942,  1972— $77,164.  1973— $51,619.  and 
1974— $55,043. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Washington  Star  article  re- 
porting the  conviction  for  murder  of 
"Tony  Pro"  Provenzano  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Provenzano,  Aide  Gciltt  in  Murder  of 
Teamster  Rival 

Kingston,  N.Y. — Anthony  Provenzano,  an 
organlzed-crlme  figure  who  had  been  linked 
to  the  disappearance  of  James  R.  Hoffa.  and 
Harold  Konlgsberg,  an  extortionist  and  al- 
leged enforcer  for  organized  crime,  have  been 
convicted  of  murdering  Provenzano's  union 
rival. 

The  rival,  Anthony  CastelUto.  disappeared 
June  6.  1961,  and  his  body  has  never  been 
found. 

The  Jurors,  all  of  whom  looked  away  from 
the  defendants  as  they  walked  In,  deliber- 
ated and  heard  testimony  re-read  for  almost 
nine  hours  before  reaching  their  verdict  yes- 
terday. 

Provenzano,  who  has  been  free  on  $25,000 
ball  since  July  1976.  was  turned  over  to  the 
Ulster  County  sheriff.  Konlgsberg  is  already 
serving  a  prison  term  for  extortion. 

CastelUto  was  the  secretary-treasurer  of 
the  13,000-member  Teamsters  Local  560,  In 
Union  City,  N.J.,  one  of  the  country's  rich- 
est locals.  In  1961  when  Provenzano  was 
president. 

The  prosecution  charged  that  Provenzano 
paid  Konlgsberg  $15,000  to  kill  his  union 
rival,  CastelUto.  also  known  as  "Three  Fin- 
gers Brown."  at  CastelUto's  summer  home  In 
Kerhonkson,  near  here. 

Konlgsberg  was  allegedly  aided  by  Salva- 
tore Sinno.  a  star  prosecution  witness;  Ed- 
ward Skowron,  now  dead;  and  Salvatore 
Brlguglio,  who  was  scheduled  to  be  tried  here 
until  he  was  shot  and  killed  by  two  men  In 
Manhattan's  Little  Italy  on  March  21. 

Brlguglio  was  a  key  suspect,  along  with 
Provenzano.  In  the  1975  disappearance  of 
Hoffa,  the  former  Teamsters  president  who  Is 
presumed  dead. 

Another  prosecution  witness,  Ralph  M. 
Picardo — now  free  on  bail  while  appealing 
earlier  convictions  for  murder  and  extor- 
tion— testified  that  Provenzano  told  him  In 
a  Newark  bar,  the  Chateau  Renaissance,  that 
he  had  ordered  the  murder  of  Anthony 
CastelUto. 

Slnno  had  spent  15  years  in  hiding  under 
two  aliases.  He  was  married  and  had  two 
children.  Sinno  fled  four  months  after  the 
murder  because  he  was  sure  Provenzano 
planned  to  have  him  killed,  he  testified. 
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CHAPTER     10 PENSION     AND     WELFARE     FUNDS: 

FURTHER  SOURCES  FOR  ENRICHMENT 

Mr.  THURMOND.  Mr.  President,  the 
AFL-CIO  Code  of  Ethics  explicitly  for- 
bids salaried  officials  of  its  member 
unions  from  accepting  any  additional 
compensation  for  managing  union  funds 
since  "such  service  should  be  regarded 
as  one  of  the  functions  expected  to  be 
performed  by  them  in  the  normal  course 
of  their  duties  •  •  •"  Teamster  officials 
are  restrained  by  no  such  code  of  ethics, 
and  a  substantial  number  of  them  ap- 
pear to  regard  pension  and  welfare  funds 
as  an  attractive  opportunity  for  enrich- 
ment. In  this  chapter,  we  will  present  a 
number  of  cases  where  Teamster  officers 
are  profiting  from  such  funds  by  drawing 
additional  salaries  or  paying  themselves 
lavish  fees.  We  make  no  effort  here  to 
address,  however,  the  subject  of  misuse  of 
funds — a  topic  which  deserves  separate 
treatment."" 

The  model  bylaws  adopted  by  most 
Teamster  organizations  contain  a  pro- 
vision authorizing  officials  to  create  trust 
funds  "to  provide  benefits  for  members 
or  their  beneficiaries."  Given  this  au- 
thority, a  number  of  officers  have  set  up 
pension  and/or  health  and  welfare  trust 
funds,  and  in  most  instances  they  have 
appointed  themselves  to  remunerative 
positions  in  the  funds.  As  entirely  sepa- 
rate legal  entities — apart  from  the 
union — the  Teamster  membership  has  no 
direct  control  over  these  trust  fimds,  the 
way  they  are  managed  and  their  funds 
invested,  or  the  salaries  or  fees  they  pay. 
Indeed,  the  rank  and  file  frequently  are 
not  even  aware  that  their  officers  are  also 
trustees,  administrators,  or  employees  of 
such  funds,  much  less  that  they  are  de- 
riving additional  income  from  the  funds. 
The  reason,  once  again,  is  because  this 
information  is  not  required  by  the  De- 
partment of  Labor  to  be  reported  by 
their  officers  in  one  pluce.  Instead,  this 
type  of  information  has  been  reported 
by  the  funds,  themselves,  directly  to  the 
Department  of  Labor  on  D-2  forms,  and 
it  does  not  show  up  on  the  local  unions' 
LM-2  reports  which  members  can  exam- 
ine at  their  union  halls."™ 

Who  are  some  Teamster  officials  who 
are  drawing  additional  salaries  or  fees 
from  pension  or  health  and  welfare  trust 
funds?  In  chapter  7  'Cleveland  Connec- 
tion) for  example,  we  saw  that  John 
Rusnak  augmented  the  $26,148  salary  he 
received  for  serving  as  a  local  trustee 
of  Jackie  Presser's  Local  507  with  another 
$24,000  for  serving  as  "administrator"  of 
the  local's  health  and  welfare  fund. 
John  Trunzo  supplemented  his  union 
salaries  with  an  additional  $24,700  salary 
for  serving  as  "administrator"  of  Pres- 
ser's Local  507  pension  fund.  The  three 
top  officers  in  another  Cleveland  Local 
(407> ,  Thomas  Lee,  John  Tanski,  and 
Cecil  Kinney  also  sit  as  trustees  of  the 
"Local  407  Insurance  Fund."  During  1973. 
they  each  paid  themselves  a  $5,416 
trustees'  fee  which  they  increased  the 
following  year  to  $11,250. 

A  number  of  New  York  State  Teamster 
officials  also  do  verv  well  by  their  local 
trust  funds.  Utica  Teamster  boss  Rocco 
dePerno  drew  nearly  $20,000  in  allow- 
anres   and   expenses   from   the   various 

Footnotes  at  end  of  article. 


funds  affiliated  with  his  3,000-member 
local  182  on  top  of  the  $46,216  salary  he 
received  directly  Irom  the  local  and  the 
$30,897  he  received  from  Fitzslmmons  for 
serving  as  a  general  organizer.  Down  in 
New  York  City,  local  805  president  Abe 
Gordon  supplemented  his  $26,000  salary 
in  1974  from  that  3.000-member  local 
with  an  additional  $32,000  which  he  drew 
from  the  local's  health  and  pension  funds 
for  serving  as  the  "administrator." 

Across  town,  the  Crapanzano  family 
dominates  another  small  Teamster  Local 
27  and  profits  handsomely  from  its  two 
pension  funds.  The  senior  Crapanzano. 
Patsy,  serves  as  the  secretary-treasurer 
of  the  local;  his  son  Robert  is  the  presi- 
dent; his  wife  Marie  is  the  recording 
secretary;  and  another  son  Patrick  is  a 
business  agent.  Patsy,  Robert,  Marie,  and 
Patrick  are  all  trustees  of  the  principal 
pension  fund  which  Patsy  "administers." 
Robert  administers  the  second  fund.  All 
together,  the  Crapanzano  family  received 
$160,000  in  1974  for  their  various  union 
related  activities.  Of  this  sum,  nearly 
$40,000  came  from  the  two  pension 
funds.""' 

Bernard  Adelstein  is  another  New 
York  Teamster  official  who,  we  have  al- 
ready seen,  runs  more  than  one  local 
with  Fitzslmmons'  express  permission; 
he  also  runs  their  various  trust  funds. 
His  union  positions  include:  secretary- 
treasurer  of  local  813  (2,000  members  1 , 
president  of  Local  1034  (3,000  members), 
and  trustee  of  Joint  Council  16.  In  addi- 
tion, he  is  both  a  trustee  and  the  admin- 
istrator of  Local  813's  pension  fund,  in- 
surance trust  fund,  and  the  severance 
and  retirement  trust  fund  which  also 
covers  Local  1034.  Bernards  two  sons, 
Alan  and  Martin,  serve  as  trustees  of  the 
three  funds  to  protect  the  funds'  bene- 
ficiaries and  assure  that  their  father's 
conduct  meets  the  highest  fiduciary 
standards.  In  1974.  the  three  Adelsteins 
netted  a  total  of  $233,000  for  their  vari- 
ous union  related  activities  on  behalf  of 
their  5,000  members.  Of  this  sum, 
$46,200  came  from  the  three  trust  funds. 

The  giant  Central  States  Pension 
Fund,  which  covers  a  majority  of  the 
teamsters  who  work  in  the  Nation's 
freight  trucking  industry,  has  been  a  par- 
ticularly lucrative  watering  trough  for  a 
number  of  teamster  officials  over  the 
years.  As  we  saw  in  chapter  7,  William 
Presser  received  $28,800  from  this  fund 
in  1974  for  serving  as  a  union  trustee.  He 
has  since  been  forced  to  "retire'"  as  a 
trustee  due  to  his  conviction  for  accept- 
ing illegal  payments  from  employers  in 
exchange  for  selling  his  members  short, 
a  crime  which  the  lawmakers  decided 
proved  that  a  labor  official  was  not 
worthy  of  the  high  fiduciary  trust  ex- 
pected of  a  pension  fund  trustee. 

Frank  Ranney  and  Donald  Peters  are 
two  other  Central  States  Fund  trustees 
who  have  received  substantial  sums  from 
the  fund  for  their  services.  Ranney 
barely  qualifies  as  a  teamster  official 
since  the  only  position  to  which  he  is 
elected  by  the  rank  and  file  is  trustee  of 
Milwaukee  Local  200,  a  secure,  albeit 
obscure,  position  which  entails  only  a 
few  days  work  each  year  and  which  car- 
ries with  it  very  little  responsibility  or 
authority.  Nonetheless,  Ranney  obvi- 
ously has  the  confidence  of  high  ranking 


international  teamsters  inasmuch  as  he 
has  been  given  positions  as  a  general 
organizer,  and  member  of  the  Central 
States  Drivers  Council,  in  addition  to 
his  position  as  a  fund  trustee.  In  1972, 
Ranney  received  a  $15,300  allowance 
from  the  fund.  The  following  year  that 
figure  leaped  to  $65,100.  In  1974.  Ran- 
ney collected  a  $59,840  allowance,  plus 
another  $16,519  in  expenses  from  the 
fund  which,  combined  with  his  other 
union  salaries,  brought  his  total  "take" 
that  year  to  over  $125,000. 

As  president  of  Teamster  Local  743, 
the  largest  in  the  country  with  roughly 
32,000  members,  Don  Peters  is  a  very 
busy  official.  Nonetheless,  he  apparently 
devotes  considerable  time  as  a  trustee  of 
the  Central  State  Fund  which  paid  him 
$15,000  in  1972,  $41,480  in  1973,  and  $33,- 
143  in  1974. "-  In  this  latter  year,  Peters 
also  drew  his  full  $80,000  salary  from 
local  743,  which  together  with  his  com- 
pensation from  the  pension  fund  and 
the  $31,000  he  received  from  Fitzslm- 
mons for  holding  the  title  of  general 
organizer  pushed  Peters  over  the  $140,- 
000  mark  in  total  union  disbursements 
in  1973. 

Not  only  do  many  Teamster  officials 
find  their  services  to  various  Teamster 
trust  funds  to  be  rewarding,  so  also  do 
a  number  of  other  individuals  who  serve 
as  consultants,  lawyers,  and  administra- 
tors."" For  example,  the  Pressers'  Ohio 
Drivers'  Welfare  Fund  paid  their  admin- 
istrator, Dayton,  Ohio  attorney  Robert 
Knee,  Jr.,  $878,915  in  fees  during  1974. 
This  sum  amounted  to  approximately 
5'2  percent  of  the  total  assets  in  the 
fund.  During  1973,  this  fund  also  gave 
$191,857  in  special  "fees"  to  each  of  two 
companies  owned  by  Allen  Dorfman, 
Amalgamated  Insurance  Service  Agency 
and  Health  Plan  Consultants.  Although 
Allen  Dorfman  was  convicted  of  taking 
a  $55,000  kickback  for  a  loan  made  by 
the  Central  States  Pension  Fund,  his 
companies  have  thrived  as  a  result  of  all 
the  "consulting"  business  they  have  pro- 
vided various  Teamster  funds.  For  ex- 
ample. Amalgamated  provides  various 
services  for  Teamster  welfare  plans  in- 
cluding the  IBT  employees'  Health  and 
Welfare  Fund."'  Don  Peters'  local  743 
plan.  Jackie  Presser's  local  507  plan,  and 
William  Presser's  joint  council  41  plan, 
not  to  mention  the  Central  States  Health 
and  Welfare  Fund  which,  alone,  paid 
Amalgamated  $3,278,206  in  "service  fees" 
during  1974.  In  addition,  the  Central 
States  Health  and  Welfare  Fund  paid 
the  following  amounts  to  other  Porfman 
companies  that  year:  Conference  Insur- 
ance Consultants.  $373,206;  Health  Plan 
Consultants,  $413,942;  and  Dental 
Health,  Inc.,  $47,121. 

Cleveland  Locals'  407  and  545  welfare 
funds  paid  Bernard  S.  Goldfarb,  Inc.,  a 
total  of  $222,202  in  1974  for  "office  sal- 
ary, rent,  utilities,  and  maintenance  of 
funds".  It  so  happens  that  Bernard 
Goldfarb  is  a  management  labor  lawyer 
who  represents  a  substantial  number  of 
trucking  firms  in  the  Cleveland  area. 
Surnrisingly.  the  trustees  of  these  funds 
have  elected  to  headquarter  their  trust 
funds  in  his  law  offices."  By  itself,  this 
fact  might  not  be  so  remarkable  since 
the  trusts  are  jointlv  administered  by 
management,    as    well    as   union    trus- 
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"»  The  officials  who  received  the  loans,  and 
the  amount  of  the  loan  are:  James  Casey, 
former  administrative  assistant  to  Dusty 
Miller,  $17,000;  Thomas  E.  Flynn,  the  late 
General  Secretary-Treasurer,  $29,000;  T.  L. 
Hughes,  $6,000;  D.  Kaplan.  $23,000;  Joseph 
W.  Morgan.  $26,000;  W.  T.  MuUenholz, 
former  comptroller  of  the  IBT,  $13,000; 
Frank  J.  Murtha,  $40,000;  and  F.  A.  Tobln. 
$24,000.  The  International  did  not  clearly  re- 
port this  information  until  1962.  It  Is  as- 
sumed, however,  that  all  the  loans  were 
made  prior  to  the  effective  date  of  the  Laii- 
drum-Oriffin  Act,  September  14,  1959.  For  a 
more  complete  listing  of  IBT  loans,  see  Ap- 
pendix "D". 

1-0  Joseph  Sr.  also  received  $8,226  in  ex- 
penses from  the  Local,  $15,500  from  Joint 
Council  25,  and  $10,417  from  the  Central 
Conference.  Including  the  gift  from  his  Lo- 
cal, he  grossed  $133,648  In  1974.  His  son 
grossed  $87,478  and  Robert  Bernstein  grossed 
$76,743. 

'^'  During  the  same  year  that  Fitzslmmons 
was  able  to  suddenly  "promote"  Andy  An- 
derson to  take  Mohn's  place,  the  Interna- 
tional also  gave  Mohn  a  $10,000  "other  dis- 
bursement." 

"=  During  the  same  year  In  which  It  gave 
away  these  cars,  it  also  gave  the  same  two 
individuals  $1,000  bonuses.  1969  must  have 
been  a  good  year,  Indeed!  Jones  received 
another  $1,000  bonus  in  1971  even  though  he 
was  not  listed  as  a  Conference  employee  that 
year. 

''^'  Whether  this  was  a  "gift"  or  "income" 
for  which  Fitzslmmons  was  liable  for  taxes 
is  debatable  In  light  of  the  fact  the  Confer- 
ences are  under  the  President's  sole  direc- 
tion and  control.  Similarly,  one  might  also 
question  the  validity  of  numerous  other 
"gifts"  In  one  form  or  another  which  Team- 
ster officials  have  received  from  organiza- 
tions they  control. 

'■'  The  Southern  Conference  under  Miller 
also  made  a  sizable  real  estate  loan  ($110,- 
000)  which  it  reported  In  1969.  The  loan 
was  described  by  the  Conference  as  a  "1st 
Mtge  Sale  of  Trust  Prop.  20  yrs  transferred 
from  afr."  and  was  made  to  two  individuals 
Identified  only  as  N.  Trent  and  D.  Trent.  As 
of  1974.  only  $13,446  of  the  principal  of  this 
mystet'ious  loan  had  been  repaid. 

After  Joe  Morgan  became  Director  of  the 
Conference,  it  reported  spending  in  1974 
$85,873  in  contributions  to  civic  and  char- 
itable causes.  This  sum  was  more  than  twice 
the  amount  the  Conference  had  ever  before 
spent  for  such  causes.  Because  the  expendi- 
ture was  not  itemized,  there  is  no  way  to 
determine  who,  or  what  organizations  were 
benefitted.  Teamster  members  would,  how- 
ever, be  entitled  to  examine  the  Conference's 
books  and  receipts  to  verify  these  expendi- 
tures. See  29  U.S.C.  431(c). 

'-^  Since  elections  for  International  officers 
occur  only  once  every  five  years,  every  officer 
will  qualify  even  If  he  should  only  serve  one 
term  in  office. 

'•*  The  Union's  Plan  description  does  not 
specify  how  the  "reserve"  or  "accrued  pen- 
sion" value  Is  computed  for  purposes  of  de- 
termining lump  severance  or  death  benefits. 

""Evidently  an  official's  "salary"  Is  not 
limited  to  Just  his  IBT  salary  but  may  be 
the  total  accumulation  of  salaries  for  hold- 
ing office  In  multiple  organizational  entitles. 

'»In  the  International's  1975  LM-2  report, 
there  appears  the  following  mysterious  entry 
under  the  heading  "contingent  liabilities '; 

"On  October  24,  1975  the  International 
Brotherhood  of  Teamsters  entered  Into  an 
agreement  with  the  Retirement  and  Family 
Protection  Plan  for  Officers  and  Employees  of 
the  International  whereby  the  International 
Union  agreed  to  set  aside  $698,064  In  a 
deposit  account  for  a  contingent  liability 
which  wlU  be  determined  by  December  31, 
1977." 


^ 


iwThe  salary  celling  listed  in  the  Union's 
1973  D-1  report  was  $20,000.  Although  the 
Union  had  not  filed  an  amended  D-1  report 
when  this  Report  was  published,  PROD 
learned  from  a  reliable  source  Inside  the 
Union  that  the  celling  had  been  raised  to 
$40,000  and  that  the  period  of  time  for  100',; 
vesting  had  been  shortened  from  15  to  10 
years. 

""The  "model"  Teamster  bylaws  contain 
an  open-ended  provision  conferring  un- 
limited discretion  upon  subordinate  Union 
officials  to  create  special  trust  funds  for  their 
own  personal  benefit.  The  following  Is  a  typi- 
cal provision: 

Benefits.  The  Executive  Board  may  from 
time  to  time  provide  fringe  benefits  for  of- 
ficers, employees  and  representatives  of  this 
organization,  including  but  not  limited  to 
such  fringe  benefits  as  vacations  with  pay 
and  expenses  thereof,  holidays,  sick  leave, 
time  off  for  personal  leave,  and  In  connec- 
tion therewith,  any  disability  or  sickness, 
health  and  welfare  and  retirement  benefits 
and  activities  and  facilities  relating  thereto, 
and  may  from  time  to  time  provide  changes 
therein  as  well  as  additional  compensations 
and  allowances.  Art.  VII.  Sec.  4,  Local  728 
Bylaws.  (Local  728  Is  the  Atlanta  Local 
headed  by  IBT  Vice-President  Weldon 
Mathlas.) 

'■"  For  example,  a  business  agent  or  officer 
In  Cleveland  Local  407  may  be  covered  by  the 
Local's  own  Severance  Fund,  the  Joint  Coun- 
cil 41  Business  Agent's  Pension  Plan,  and  the 
IBT  Affiliates  Plan.  The  officers  in  Pontlac, 
Michigan  Local  614  appear  to  be  covered  by 
their  Local's  severance  fund  as  well  as  the 
Michigan  Joint  Council  43  fund  and  the 
IBT  Affiliates  Plan.  Salvatore  Provenzano 
and  his  fellow  Local  560  officers  and  agents 
have  the  protection  of  the  generously  funded 
Local  severance  plan  In  addition  to  the  bene- 
fits of  the  Joint  Council  73  and  IBT  plans. 

'»-'  "This  and  all  other  severance  funds 
which  have  become  quite  popular  among 
Teamster  officials,  appear  to  be  Intended  as 
a  financial  backstop  to  cushion  the  officials 
from  the  effects  of  union  democracy.  With 
such  financial  security,  one  may  question 
the  extent  to  which  the  officials  will  con- 
tinue to  be  motivated  to  represent  the  will  of 
their  electorate. 

!M  This  fund  was  not  even  created  until 
1962.  Whether  this  sum  of  money  was  ac- 
tually earned,  but  deferred,  or  whether  it  was 
simply  created  and  then  spread  back  over  a 
number  of  years  in  order  to  make  it  appear 
to  have  been  more  modest  is  a  question 
which  should  be  asked  by  the  Union's  mem- 
bers. The  answers  may  well  determine 
whether  the  law  has  been  violated.  See  29 
use.  501.  They  may  also  establish  whether, 
when,  and  how  much  income  tax  the  bene- 
ficiary should  have,  or  did  pay. 

'»'  This  phenomenon  might  also  account 
for  the  fact  that  Atlanta  Teamster  official, 
R.  C.  Cook,  received  a  salary  Increase  from 
$32,203  to  $50,541  the  year  immediately  prior 
to  his  retirement. 

•»•"■  See  29  U.S.C.  504. 

"»  Once  again,  the  Local  has  never  divulged 
either  to  Its  members  or  to  the  government 
In  a  financial  report  exactly  for  whose  benefit 
this  fund  was  Intended,  what  amounts  have 
been  paid  from  it,  and  of  course  to  whom. 

IBT  por  example.  In  1962  the  Local  reported 
expenditures  under  this  general  heading  of 
$79,802;  In  1963.  $79,907;  and  1964,  $54,323; 
and  m  1965,  $48,851.  Because  the  heading. 
"Bank  and  Welfare".  Is  so  vague,  PROD  had 
no  way  of  knowing  whether  It  referred  to  Just 
the  Hudson  Bank  Deferred  Service  Fund  or  to 
that  fund  as  well  as  some  other  welfare  fund. 
Between  1966  and  1970.  Local  560  reported 
making  prior  payments  only  Into  an  unspeci- 
fied "welfare  fund".  It  was  during  these  years 
that  Tony  Pro  was  Incarcerated. 


It  Is  reasonable  to  conclude  that  the  Local 
560  rank  and  file  have  no  knowledge  whatso- 
ever of  the  exlstlnce  of  these  funds  much  less 
how  much  principal  there  Is  In  the  fund  or 
funds  and  who  draws,  or  Is  eligible  to  draw 
that  money.  The  U.S.  Department  of  Labor 
has  failed  to  require  Local  560  to  fully  report 
this  Information.  It  Is  possible  that  two  busi- 
ness agents  may,  for  example,  have  received 
sizable  "severance  payments"  while  In  Jail  in 
recognition  for  their  former  services  and  loy- 
alty. Salvatore  Brlguglio  went  to  prison  for 
counterfeiting,  a  charge  that  was  orlglneUly 
filed  against  Salvatore  Provenzano.  Some  say 
that  Brlguglio  took  the  "fall"  fOr  Provenzano, 
currently  an  IBT  Vice-President  whom  Fitz- 
slmmons brought  In  to  replace  Tony  Pro 
when  he  went  to  prison.  Another  business 
agent  is  Steven  Andretta,  an  Individual  who 
has  figured  prominently  In  the  Investigation 
of  Hoffa's  disappearance. 

'"The  amounts  the  Union  reported  con- 
tributing Into  this  account  are:  1971 — 
$11,942,  1972— $77,164.  1973— $51,619.  and 
1974— $55,043. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Washington  Star  article  re- 
porting the  conviction  for  murder  of 
"Tony  Pro"  Provenzano  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Provenzano,  Aide  Gciltt  in  Murder  of 
Teamster  Rival 

Kingston,  N.Y. — Anthony  Provenzano,  an 
organlzed-crlme  figure  who  had  been  linked 
to  the  disappearance  of  James  R.  Hoffa.  and 
Harold  Konlgsberg,  an  extortionist  and  al- 
leged enforcer  for  organized  crime,  have  been 
convicted  of  murdering  Provenzano's  union 
rival. 

The  rival,  Anthony  CastelUto.  disappeared 
June  6.  1961,  and  his  body  has  never  been 
found. 

The  Jurors,  all  of  whom  looked  away  from 
the  defendants  as  they  walked  In,  deliber- 
ated and  heard  testimony  re-read  for  almost 
nine  hours  before  reaching  their  verdict  yes- 
terday. 

Provenzano,  who  has  been  free  on  $25,000 
ball  since  July  1976.  was  turned  over  to  the 
Ulster  County  sheriff.  Konlgsberg  is  already 
serving  a  prison  term  for  extortion. 

CastelUto  was  the  secretary-treasurer  of 
the  13,000-member  Teamsters  Local  560,  In 
Union  City,  N.J.,  one  of  the  country's  rich- 
est locals.  In  1961  when  Provenzano  was 
president. 

The  prosecution  charged  that  Provenzano 
paid  Konlgsberg  $15,000  to  kill  his  union 
rival,  CastelUto.  also  known  as  "Three  Fin- 
gers Brown."  at  CastelUto's  summer  home  In 
Kerhonkson,  near  here. 

Konlgsberg  was  allegedly  aided  by  Salva- 
tore Sinno.  a  star  prosecution  witness;  Ed- 
ward Skowron,  now  dead;  and  Salvatore 
Brlguglio,  who  was  scheduled  to  be  tried  here 
until  he  was  shot  and  killed  by  two  men  In 
Manhattan's  Little  Italy  on  March  21. 

Brlguglio  was  a  key  suspect,  along  with 
Provenzano.  In  the  1975  disappearance  of 
Hoffa,  the  former  Teamsters  president  who  Is 
presumed  dead. 

Another  prosecution  witness,  Ralph  M. 
Picardo — now  free  on  bail  while  appealing 
earlier  convictions  for  murder  and  extor- 
tion— testified  that  Provenzano  told  him  In 
a  Newark  bar,  the  Chateau  Renaissance,  that 
he  had  ordered  the  murder  of  Anthony 
CastelUto. 

Slnno  had  spent  15  years  in  hiding  under 
two  aliases.  He  was  married  and  had  two 
children.  Sinno  fled  four  months  after  the 
murder  because  he  was  sure  Provenzano 
planned  to  have  him  killed,  he  testified. 


June  19,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


18069 


CHAPTER     10 PENSION     AND     WELFARE     FUNDS: 

FURTHER  SOURCES  FOR  ENRICHMENT 

Mr.  THURMOND.  Mr.  President,  the 
AFL-CIO  Code  of  Ethics  explicitly  for- 
bids salaried  officials  of  its  member 
unions  from  accepting  any  additional 
compensation  for  managing  union  funds 
since  "such  service  should  be  regarded 
as  one  of  the  functions  expected  to  be 
performed  by  them  in  the  normal  course 
of  their  duties  •  •  •"  Teamster  officials 
are  restrained  by  no  such  code  of  ethics, 
and  a  substantial  number  of  them  ap- 
pear to  regard  pension  and  welfare  funds 
as  an  attractive  opportunity  for  enrich- 
ment. In  this  chapter,  we  will  present  a 
number  of  cases  where  Teamster  officers 
are  profiting  from  such  funds  by  drawing 
additional  salaries  or  paying  themselves 
lavish  fees.  We  make  no  effort  here  to 
address,  however,  the  subject  of  misuse  of 
funds — a  topic  which  deserves  separate 
treatment."" 

The  model  bylaws  adopted  by  most 
Teamster  organizations  contain  a  pro- 
vision authorizing  officials  to  create  trust 
funds  "to  provide  benefits  for  members 
or  their  beneficiaries."  Given  this  au- 
thority, a  number  of  officers  have  set  up 
pension  and/or  health  and  welfare  trust 
funds,  and  in  most  instances  they  have 
appointed  themselves  to  remunerative 
positions  in  the  funds.  As  entirely  sepa- 
rate legal  entities — apart  from  the 
union — the  Teamster  membership  has  no 
direct  control  over  these  trust  fimds,  the 
way  they  are  managed  and  their  funds 
invested,  or  the  salaries  or  fees  they  pay. 
Indeed,  the  rank  and  file  frequently  are 
not  even  aware  that  their  officers  are  also 
trustees,  administrators,  or  employees  of 
such  funds,  much  less  that  they  are  de- 
riving additional  income  from  the  funds. 
The  reason,  once  again,  is  because  this 
information  is  not  required  by  the  De- 
partment of  Labor  to  be  reported  by 
their  officers  in  one  pluce.  Instead,  this 
type  of  information  has  been  reported 
by  the  funds,  themselves,  directly  to  the 
Department  of  Labor  on  D-2  forms,  and 
it  does  not  show  up  on  the  local  unions' 
LM-2  reports  which  members  can  exam- 
ine at  their  union  halls."™ 

Who  are  some  Teamster  officials  who 
are  drawing  additional  salaries  or  fees 
from  pension  or  health  and  welfare  trust 
funds?  In  chapter  7  'Cleveland  Connec- 
tion) for  example,  we  saw  that  John 
Rusnak  augmented  the  $26,148  salary  he 
received  for  serving  as  a  local  trustee 
of  Jackie  Presser's  Local  507  with  another 
$24,000  for  serving  as  "administrator"  of 
the  local's  health  and  welfare  fund. 
John  Trunzo  supplemented  his  union 
salaries  with  an  additional  $24,700  salary 
for  serving  as  "administrator"  of  Pres- 
ser's Local  507  pension  fund.  The  three 
top  officers  in  another  Cleveland  Local 
(407> ,  Thomas  Lee,  John  Tanski,  and 
Cecil  Kinney  also  sit  as  trustees  of  the 
"Local  407  Insurance  Fund."  During  1973. 
they  each  paid  themselves  a  $5,416 
trustees'  fee  which  they  increased  the 
following  year  to  $11,250. 

A  number  of  New  York  State  Teamster 
officials  also  do  verv  well  by  their  local 
trust  funds.  Utica  Teamster  boss  Rocco 
dePerno  drew  nearly  $20,000  in  allow- 
anres   and   expenses   from   the   various 

Footnotes  at  end  of  article. 


funds  affiliated  with  his  3,000-member 
local  182  on  top  of  the  $46,216  salary  he 
received  directly  Irom  the  local  and  the 
$30,897  he  received  from  Fitzslmmons  for 
serving  as  a  general  organizer.  Down  in 
New  York  City,  local  805  president  Abe 
Gordon  supplemented  his  $26,000  salary 
in  1974  from  that  3.000-member  local 
with  an  additional  $32,000  which  he  drew 
from  the  local's  health  and  pension  funds 
for  serving  as  the  "administrator." 

Across  town,  the  Crapanzano  family 
dominates  another  small  Teamster  Local 
27  and  profits  handsomely  from  its  two 
pension  funds.  The  senior  Crapanzano. 
Patsy,  serves  as  the  secretary-treasurer 
of  the  local;  his  son  Robert  is  the  presi- 
dent; his  wife  Marie  is  the  recording 
secretary;  and  another  son  Patrick  is  a 
business  agent.  Patsy,  Robert,  Marie,  and 
Patrick  are  all  trustees  of  the  principal 
pension  fund  which  Patsy  "administers." 
Robert  administers  the  second  fund.  All 
together,  the  Crapanzano  family  received 
$160,000  in  1974  for  their  various  union 
related  activities.  Of  this  sum,  nearly 
$40,000  came  from  the  two  pension 
funds.""' 

Bernard  Adelstein  is  another  New 
York  Teamster  official  who,  we  have  al- 
ready seen,  runs  more  than  one  local 
with  Fitzslmmons'  express  permission; 
he  also  runs  their  various  trust  funds. 
His  union  positions  include:  secretary- 
treasurer  of  local  813  (2,000  members  1 , 
president  of  Local  1034  (3,000  members), 
and  trustee  of  Joint  Council  16.  In  addi- 
tion, he  is  both  a  trustee  and  the  admin- 
istrator of  Local  813's  pension  fund,  in- 
surance trust  fund,  and  the  severance 
and  retirement  trust  fund  which  also 
covers  Local  1034.  Bernards  two  sons, 
Alan  and  Martin,  serve  as  trustees  of  the 
three  funds  to  protect  the  funds'  bene- 
ficiaries and  assure  that  their  father's 
conduct  meets  the  highest  fiduciary 
standards.  In  1974.  the  three  Adelsteins 
netted  a  total  of  $233,000  for  their  vari- 
ous union  related  activities  on  behalf  of 
their  5,000  members.  Of  this  sum, 
$46,200  came  from  the  three  trust  funds. 

The  giant  Central  States  Pension 
Fund,  which  covers  a  majority  of  the 
teamsters  who  work  in  the  Nation's 
freight  trucking  industry,  has  been  a  par- 
ticularly lucrative  watering  trough  for  a 
number  of  teamster  officials  over  the 
years.  As  we  saw  in  chapter  7,  William 
Presser  received  $28,800  from  this  fund 
in  1974  for  serving  as  a  union  trustee.  He 
has  since  been  forced  to  "retire'"  as  a 
trustee  due  to  his  conviction  for  accept- 
ing illegal  payments  from  employers  in 
exchange  for  selling  his  members  short, 
a  crime  which  the  lawmakers  decided 
proved  that  a  labor  official  was  not 
worthy  of  the  high  fiduciary  trust  ex- 
pected of  a  pension  fund  trustee. 

Frank  Ranney  and  Donald  Peters  are 
two  other  Central  States  Fund  trustees 
who  have  received  substantial  sums  from 
the  fund  for  their  services.  Ranney 
barely  qualifies  as  a  teamster  official 
since  the  only  position  to  which  he  is 
elected  by  the  rank  and  file  is  trustee  of 
Milwaukee  Local  200,  a  secure,  albeit 
obscure,  position  which  entails  only  a 
few  days  work  each  year  and  which  car- 
ries with  it  very  little  responsibility  or 
authority.  Nonetheless,  Ranney  obvi- 
ously has  the  confidence  of  high  ranking 


international  teamsters  inasmuch  as  he 
has  been  given  positions  as  a  general 
organizer,  and  member  of  the  Central 
States  Drivers  Council,  in  addition  to 
his  position  as  a  fund  trustee.  In  1972, 
Ranney  received  a  $15,300  allowance 
from  the  fund.  The  following  year  that 
figure  leaped  to  $65,100.  In  1974.  Ran- 
ney collected  a  $59,840  allowance,  plus 
another  $16,519  in  expenses  from  the 
fund  which,  combined  with  his  other 
union  salaries,  brought  his  total  "take" 
that  year  to  over  $125,000. 

As  president  of  Teamster  Local  743, 
the  largest  in  the  country  with  roughly 
32,000  members,  Don  Peters  is  a  very 
busy  official.  Nonetheless,  he  apparently 
devotes  considerable  time  as  a  trustee  of 
the  Central  State  Fund  which  paid  him 
$15,000  in  1972,  $41,480  in  1973,  and  $33,- 
143  in  1974. "-  In  this  latter  year,  Peters 
also  drew  his  full  $80,000  salary  from 
local  743,  which  together  with  his  com- 
pensation from  the  pension  fund  and 
the  $31,000  he  received  from  Fitzslm- 
mons for  holding  the  title  of  general 
organizer  pushed  Peters  over  the  $140,- 
000  mark  in  total  union  disbursements 
in  1973. 

Not  only  do  many  Teamster  officials 
find  their  services  to  various  Teamster 
trust  funds  to  be  rewarding,  so  also  do 
a  number  of  other  individuals  who  serve 
as  consultants,  lawyers,  and  administra- 
tors."" For  example,  the  Pressers'  Ohio 
Drivers'  Welfare  Fund  paid  their  admin- 
istrator, Dayton,  Ohio  attorney  Robert 
Knee,  Jr.,  $878,915  in  fees  during  1974. 
This  sum  amounted  to  approximately 
5'2  percent  of  the  total  assets  in  the 
fund.  During  1973,  this  fund  also  gave 
$191,857  in  special  "fees"  to  each  of  two 
companies  owned  by  Allen  Dorfman, 
Amalgamated  Insurance  Service  Agency 
and  Health  Plan  Consultants.  Although 
Allen  Dorfman  was  convicted  of  taking 
a  $55,000  kickback  for  a  loan  made  by 
the  Central  States  Pension  Fund,  his 
companies  have  thrived  as  a  result  of  all 
the  "consulting"  business  they  have  pro- 
vided various  Teamster  funds.  For  ex- 
ample. Amalgamated  provides  various 
services  for  Teamster  welfare  plans  in- 
cluding the  IBT  employees'  Health  and 
Welfare  Fund."'  Don  Peters'  local  743 
plan.  Jackie  Presser's  local  507  plan,  and 
William  Presser's  joint  council  41  plan, 
not  to  mention  the  Central  States  Health 
and  Welfare  Fund  which,  alone,  paid 
Amalgamated  $3,278,206  in  "service  fees" 
during  1974.  In  addition,  the  Central 
States  Health  and  Welfare  Fund  paid 
the  following  amounts  to  other  Porfman 
companies  that  year:  Conference  Insur- 
ance Consultants.  $373,206;  Health  Plan 
Consultants,  $413,942;  and  Dental 
Health,  Inc.,  $47,121. 

Cleveland  Locals'  407  and  545  welfare 
funds  paid  Bernard  S.  Goldfarb,  Inc.,  a 
total  of  $222,202  in  1974  for  "office  sal- 
ary, rent,  utilities,  and  maintenance  of 
funds".  It  so  happens  that  Bernard 
Goldfarb  is  a  management  labor  lawyer 
who  represents  a  substantial  number  of 
trucking  firms  in  the  Cleveland  area. 
Surnrisingly.  the  trustees  of  these  funds 
have  elected  to  headquarter  their  trust 
funds  in  his  law  offices."  By  itself,  this 
fact  might  not  be  so  remarkable  since 
the  trusts  are  jointlv  administered  by 
management,    as    well    as   union    trus- 
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tees.""  However,  as  a  practical  matter, 
those  who  administer  health  funds  are 
in  daily  contact  with  union  members 
with  various  claims  as  well  as  their  local 
union  oflScials  who  may  be  assisting 
them  to  collect  on  their  claims.  It  might 
seem  a  little  odd  that  these  members  and 
the  local  officials  should  have  to  "con- 
sult" on  such  a  regular  basis  with  the 
law  firm  which  represents  management 
and  is  generally  considered  to  be  an 
adversary. 

In  addition  to  serving  as  a  trustee  and 
providing  legal  and  managerial  services 
to  these  Cleveland  local  trust  funds, 
Bernard  Goldfarb  is  also  one  of  the  man- 
agement or  employer  trustees  of  the  cen- 
tral States  pension  fund."'^  Serving  with 
Goldfarb  as  employer  trustees  are 
Thomas  J.  Duffey,  Herman  Lueking, 
William  Kennedy,  John  Spickerman, 
Jack  Sheetz,  Albert  Matheson,  and  John 
Murphy.  Each  of  these  men  is  actively 
Involved  in  the  day-to-day  operations 
of  truck  companies  which  are  covered 
by  Teamster  collective  bargaining  agree- 
ments."** The  principal  concern  of  these 
trucking  executives  is  not  the  invest- 
ment policy  of  the  central  States  pen- 
sion fund  under  which  their  employees 
might  some  day  qualify  for  a  pension, 
but  rather  with  their  current  costs  of  do- 
ing business,  a  substantial  part  of  which 
result  from  Teamster  collective-bargain- 
ing contracts.  Assuming  that  their  union 
counterparts  may  also  desire  something 
which  they  have  the  capacity  to  provide, 
trustee  meetings  afford  their  members 
a  golden  opportunity  to  arrange  various 
mutually  advantageous  deals.  More  on 
this  in  a  moment. 

At  first  glance  it  would  appear  that 
except  for  trustee  allowances  or  fees, 
the  union  trustees  obstensibly  have  noth- 
ing to  gain  by  their  positions  as  trust- 
ees. Presumably,  the  only  reason  they 
serve  as  trustees  is  because  it  is  an  honor 
to  hold  such  a  high  fiduciary  responsi- 
bility and  because,  as  dedicated  trade 
unionists,  they  welcome  the  opportunity 
to  serve  the  teamster  rank  and  file  in  yet 
another  capacity.  In  fact,  there  may  be 
other  reasons  why  teamster  officials  have 
been  eager  to  serve  as  fund  trustees. 

ITie  central  States  pension  fund,  along 
with  numerous  other  teamster  trust 
funds,  is  unusual  in  that  the  trustees 
have,  themselves,  assumed  the  responsi- 
bility for  making  all  investment  deci- 
sions (for  example,  select  loan  applicants, 
banks,  et  cetera)  rather  than  assigning 
this  sophisticated  and  demanding  task 
to  professional  investment  experts.*"  As 
a  result,  the  trustees  are  in  a  position  to 
make  huge  sums  of  money  available  to 
their  friends  or  business  associates  even 
though  those  individuals  may  be  in- 
volved in  exceptionally  high  risk  ven- 
tures and  may  put  up  very  little  col- 
lateral and  in  spite  of  the  fact  other 
more  secure  and  deserving  loan  applica- 
tions must  be  rejected.  The  opportunity 
for  arranging  kickbacks  from  such  indi- 
viduals or  businesses  is  always  present 
for  the  trustee  who  pushed  the  loan 
through  or  for  his  family  members, 
whether  In  the  form  of  cash  or  stock, 
present  or  future.  The  temptations  are 
Inevitable  and  great  in  such  situations. 

Now.  let  us  take  a  look  at  the  trustees' 


balance  sheet.  On  the  surface,  the  union 
trustees  stand  to  gain  absolutely  nothing 
of  economic  value  by  serving  as  trustees 
except  in  some  cases  a  fee  or  allowance. 
Below  the  siu-face,  however,  there  may 
be  opportunities  to  arrange  kickbacks 
or  special  favors  which  they  may  seek. 
Theoretically,  the  employer  trustees  also 
have  this  same  opportunity.  However, 
since  in  the  real  world  they  are  all  com- 
petitors, they  are  much  less  likely  to 
work  together  closely  and  to  vote  as  a 
block  than  the  union  trustees  who  are 
all  colleagues  and  work  together  day  in 
and  day  out.  Therefore,  the  employer 
trustees  are  not  really  in  a  position  to 
be  able  to  arrange  loans  for  friends.  The 
employer  trustees  do,  however,  have 
their  own  more  immediate  economic  con- 
cerns which  stem  from  their  labor  con- 
tracts. Since  the  cost  of  labor  is  the 
single  greatest  cost  of  doing  business  in 
the  trucking  industry,  if  these  men  can 
persuade  the  vmion  trustees  to  "relax" 
some  of  their  commitments  under  those 
contracts,  the  employer  trustees  can 
save  their  companies  millions  of  dollars. 
Therefore,  the  quid  pro  quo  is :  "you  give 
me  a  sweetheart  contract  or  at  least 
guarantee  that  I  will  not  have  to  live 
up  to  the  letter  of  my  contract,  and  I 
will  approve  loans  to  your  buddies  and 
ask  no  further  questions."  Each  has 
something  the  other  wants.""  When  this 
form  of  collaboration  occurs,  the  team- 
ster rank  and  file  are,  of  course,  double 
loser's.  On  the  one  hand,  those  who  work 
for  the  employer  trustees'  companies  do 
not  get  what  they  are  entitled  to.  and 
every  teamsters'  pension  equity  is  en- 
dangered when  their  funds  are  not 
wisely  invested. 

To  be  more  specific,  let  us  focus  once 
again  upon  the  central  States  pension 
fund  £is  an  example.  Who  are  the  union's 
trustees  and  what  are  their  relation- 
ships with  the  employer  trustees  whom 
we  have  already  identified.  Due  to  the 
lack  of  current  data,  we  will  concentrate 
upon  the  trustees  during  calendar  year 
1974  before  William  Presser  was  ousted 
by  the  U.S.  Department  of  Justice.  In 
addition  to  Presser.  the  other  union 
trustees  were  Frank  Fltzsimmons.  Roy 
Williams.  Joe  Morgan  and  his  lieutenant 
W.  W.  Teague,  Frank  Ranney,  Don  Pe- 
ters and  Robert  Holmes.  Morgan  and 
Teague  are  out  of  the  Southern  Confer- 
ence whose  jurisdiction  embraces  Termi- 
nal Transport  whose  chief  executive  offi- 
cer. Spickerman.  sits  with  them  as  an 
employer  trustee.  Spickerman's  execu- 
tive in  charge  of  labor  relations,  Rudy 
Pulliam,  sits  on  the  opposite  side  of  the 
bargaining  table  from  both  Morgan  and 
Teague  during  the  negotiations  for  the 
National  Master  Freight  Agreement 
which  are  supposed  to  be  conducted  "at 
arm's  length".  Consider  the  fact  that 
during  the  term  of  the  1973-76  con- 
tract. Terminal  Transport  was  allowed 
by  the  Southern  Conference  to  layoff 
large  numbers  of  regular  employees  and 
use  "csisuals"  instead,  a  means  of  cutting 
many  labor  costs  to  the  company. 

The  only  union  trustees  on  the  Central 
States  Fund  who  do  not  also  participate 
in  the  negotiation  of  the  National 
Freight  Agreement  are  Ranney  and 
Peters.  However,  Ranney  does  sit  on  the 


Central  States  Drivers  Council  along 
with  Roy  Williams,  Fitzsimmons,  tmd 
William  Presser  and  it  is  in  the  Central 
States  area  that  the  opportunities  for 
collusion  are  the  greatest.  Because  these 
union  officials  effectively  control  the 
grievance  machinery  in  the  Central 
States,  they  can  easily  arrange  the  nec- 
essary "protection"  for  the  companies — 
not  members — either  owned  or  repre- 
sented by  trustees  Goldfarb,  Murphy. 
Lueking.  Kennedy,  and  Duffey. 

Regardless  how  much  "hanky  panky" 
may  actually  go  on  between  union  and 
employer  trustees  of  the  many  team- 
ster trust  funds,  the  fact  Is  that  their 
many,  nonadversarial  meetings  to  con- 
sider investment  decisions  and  conduct 
other  fund  business  are  conducive  at  the 
very  least  to  the  development  of  close 
cooperative  friendships.  Whatever  else 
may  be  said,  the  principal  role  of  a 
union  official  is  to  understand  and  rep- 
resent the  interests  of  the  rank  and  file 
to  whom  he  owes  his  total  loyalty.  The 
"understandings"  or  friendships  which 
are  nurtured  over  the  years  in  the  co- 
operative atmosphere  of  trustees  meet- 
ings give  rise  to  the  most  fundamental 
confiict  of  interests  possible  for  a  pro- 
fessional trade  unionist. 

Oddly,  many  high  ranking  teamster 
officials  make  no  effort  to  hide,  and  even 
flaunt  their  camaraderie  with  manage- 
ment officials.  For  example,  at  the  much 
publicized  Frank  E.  Fitzsimmons  Invi- 
tational Golf  Tournament  at  La  Costa 
in  1975.  Fitzsimmons  asked  Central 
States  F\md  trustee  John  Murphy  to 
join  the  lead  party  which  also  included 
Dusty  Miller  and  Joe  Trerotola.  At  the 
time.  Murphy  also  headed  Gateway 
Transportation,  a  company  which  has 
received  loans  from  the  central  States 
fund,  and  was  treasurer  of  the  American 
Trucking  Associations.  Finally.  Murphy 
happens  to  be  one  of  the  nine  individuals 
representing  management  who  negotiate 
the  Master  Freight  Agreement  covering 
450,000  Teamsters.=" 

Of  course,  if  the  Teamsters  Union 
were  a  truly  democratic  institution,  its 
constituents  would  quickly  oust  any  offi- 
cial displaying  such  camaraderie  with 
other  employers.  The  fact  that  many 
Teamsters  officers  have  been  so  brazen, 
in  their  display  of  friendship  toward 
their  members'  adversaries  is  further 
proof  of  the  fact  they  know  they  cannot 
be  held  accountable  to  the  teamster  rank 
and  file.  They  are  insulated  by  the  union 
constitution  and  bylaws.  Moreover, 
while  the  membership  might  be  inclined 
to  mutiny  under  other  circumstances, 
they  are  afraid  for  their  persons  and 
their  jobs  due  to  the  form  of  "represen- 
tation" their  officials  may  afford  them. 

rOOTNOTES 

"••These  funds  are  set  up  In  trusts  whJch 
are  legal  entitles  In  and  of  themselves,  totally 
apart  from  the  tJnlon  which  Is  the  subject  of 
this  Report.  Misuse  of  trust  funds,  kickbacks, 
unsecured  loans  to  corrupt  businessmen  at 
extraordinarily  low  Interest  rates,  etc.,  have 
been  widely  attributed  to  various  Teamster 
ofllclals  and  Joint  Teamster-employer  funds 
such  as  the  Central  States  Pension  Fund 
See  e.g.  Wall  Street  Journal.  July  22-24,  1976. 
This  Is  an  entire  and  separate  subject  which 
we  do  not  attempt  to  present  herein. 

"Similarly,  since  Joint  Councils  and  Con- 
ferences and  other  Teamster  organizations 
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file  totally  separate  LM-2  reports  with  the 
Department  of  Labor,  and  since  these  reports 
are  not  available  at  the  Local  Union  hall  even 
though  the  Local  official  may  also  be  an  officer 
In  other  organizations,  the  rank  and  file  who 
periodically  "elect"  these  officials  simply  are 
not  customarUy  aware  how  much  money  they 
are  paying  them  in  one  fashion  or  another. 

*"  See  Chapter  14.  Profiles,  for  a  more  de- 
tailed breakdown.  Those  portraits  will  also 
disclose  other  officials  who  receive  fees  from 
trust  funds.  See  e.g.  Frank  deBrouse  from 
Washington,  D.C.  Local  639  who  received 
$10,800  in  1974  for  serving  as  a  trustee  of  bis 
Local's  two  trust  funds. 

x^The  $33,144  figure  breaks  down  as  fol- 
lows: $27,980  in  allowances,  and  $5,164  in 
expenses.  Since  the  Fund  was  paying  a  $400 
per  diem  allowance.  Peters  must  have  devoted 
69  dajrs  in  1974  to  Fund  business  or  a  total  of 
at  least  27%  of  all  working  days  that  year. 

'"'The  former  administrator  of  the  Cen- 
tral States  Pension  Fund,  Frank  J.  Murtha, 
was  paid  a  $66,000  salary  in  1972,  the  last  full 
year  during  which  he  held  the  post.  During 
that  year,  Murtha  *Uo  received  $35,145  for 
serving  sis  a  Fitzsimmons'  General  Organizer. 
It  is  interesting  to  note  that  Murtha  owed 
the  IBT  $10,000  on  a  note  it  had  given  him 
to  purchase  real  estate  at  the  time  Fitzsim- 
mons put  him  on  the  IBT  payroll,  a  con- 
venient means  of  facilitating  repayment. 
Moreover,  while  Daniel  Shannon  replaced 
Murtha  in  1973  as  administrator  of  the  Cen- 
tral States  Pension  Fund,  it  nonetheless 
continued  to  pay  Murtha  $35,000  In  1973  and 
$22,000  in  1974  for  services  as  "retired 
administrator". 

=»«  This  IBT  fund  also  paid  longtime  Dorf- 
man  business  associate,  Sol  C.  Schwartz, 
$11,216  in  direct  fees  in  1974.  Schwartz  has 
reportedly  been  associated  with  Abe  Chap- 
man, a  "consultant"  whose  real  name  Is 
Abraham  "Trlger  Abe"  Chapalowitz.  a  one- 
time hit  man  for  Murder,  Inc. 

=<"The  firm  of  Goldfarb  &  Reznlck  Is  lo- 
cated at  1825  The  Illuminating  Bldg.,  55 
Public  Square,  Cleveland,  Ohio. 

=«'In  1974.  Goldfarb  received  trustee's  fees 
of  $6,250  from  the  Local  293  Welfare  Fund, 
and  $5,000  from  the  Local  545  Health  and 
Welfare  Fund. 

'<•"  In  addition  to  hlS  other  trustee  fees. 
Goldfarb  received  a  $13,420  "allowance"  and 
$4,053  In  expenses  from  this  Fund  in  1974. 

""  Goldfarb  represents  the  Cleveland  Dray- 
man Association  and  the  Northern  Ohio 
Motor  Trucking  Ass'n.  Duffey  is  associated 
with  the  Motor  Carriers  Labor  Advisory 
Council  of  Milwaukee.  Lueking  operates 
Lueking  Transfer  out  of  St.  Louis.  Kennedy 
runs  Supreme  Express  and  Transfer,  also 
out  of  St.  Louis.  Spickerman  was  until  late 
1975  the  Chief  executive  officer  of  Terminal 
Transport  based  in  Atlanta.  Murphy  is  head 
of  Gateway  Transportation  out  of  La  Crosse, 
Wisconsin.  Sheetz  is  with  the  Southern  Op- 
erators Ass'n.  Matheson  is  secretary  of  the 
Michigan  Motor  Carriers  Ass'n. 

'"'In  stark  contrast  is  the  Teamsters 
Western  Conference  Pension  Fund  which 
was  an  "Insured  plan"  administered  entirely 
by  the  Prudential  Life  Insurance  Company. 
It  is  totally  independent  of  the  Central 
States  Fund.  Following  an  interview  with 
Einar  Mohn,  former  Director  of  the  Western 
Conference,  the  Oakland  Tribune  quoted 
him  assaying: 

"If  we  had  a  funded  plan  (similar  to  the 
one  in  Chicago)  I  would  want  it  to  be  an  ir- 
revocable condition  of  the  trust  that  the 
decisions  on  Investments  be  made  by  a  bank 
or  some  other  financial  institution,  perhaps 
even  a  blue  ribbon  committee  of  financial 
experts.  ...  I  don't  think  a  layman  has  any 
business  trying  to  sweat  out  the  market. 
Our  pension  fund  trustees  aren't  qualified 
to  make  those  kinds  of  investment  decisions, 
and  I  think  they'd  agree  with  me."  Oak- 
land Tribune.  Sept.  28,  1969. 


'">  No  doubt,  the  Union  and  employers  wlU 
quickly  point  out  that  the  Taft  Hartley  Act 
requires  that  employee  trust  funds  be  Jointly 
administered  by  employer  and  Union  trxist- 
ees.  However,  the  Act  does  not  require  the 
trustees  to  manage  the  funds  and  make 
the  underlying  investment  decisions.  Nor 
does  the  Act  require  the  Union  and  employer 
trustees  to  be  the  very  same  individuals  who 
are  responsible  for  negotiating  and  adminis- 
tering contracts.  These  are  the  circum- 
stances which  pave  the  way  for  collabora- 
tion which  is  unique  to  Teamster  funds. 
Most  unions  appoint  outside  legal  counsel 
or  other  "representatives"  to  serve  as  their 
trustees  who  rarely  participate  in  the  actual 
process  oi  investing  the  funds. 

'"Investigative  reporter  Jim  Drlnkball 
has  identified  some  of  the  more  congenial 
groupings  among  the  1974  tournament  par- 
ticipants. Drinkhall  reported  that  Fitzsim- 
mons and  Murphy  teed  off  together  with 
Moe  Dalltz,  Allen  Dorfman,  and  Las  Vegas 
gambling  figure  Ross  Miller.  Other  Central 
States  employer  trustees  (in  addition  to 
Murphy)  who  were  present  were  Jack 
Sheetz  and  John  Spickerman.  The  presi- 
dent of  Spector  Freight,  Wllfrlnd  Stanhaus. 
played  as  did  Bill  Wolff,  the  official  with 
Youngstown  Cartage  who  made  the  illegal 
payoffs  to  Fitzsimmons'  Special  Organizer, 
Roland  McMaster.  Alex  Maislln  (Maislln 
Transport,  a  Dig  company  in  the  East) 
teamed  up  with  New  Jersey  Teamster  bosses. 
Salvatore  and  Tony  Provenzano.  Rudy  Pul- 
liam (Terminal  Transport)  Joined  the  party 
which  included  IBT  lawyer  David  Uelman 
(Goldberg,  Prevlant  &  Uelman,  the  Mil- 
waukee firm  which  has  masterminded  the 
affairs  of  the  IBT  under  Hoffa  and  Fitzsim- 
mons) .  Overdrive  Magazine.  April  1975. 

PART   in — ^THE   CLEAN17P — WHERE   AND    HOW    TO 
BEGIN 

CHAPTER    11 A  SHOPPING  LIST  OF  WEAKNESSES 

AND   GUIDE   TO    REFORM 

Mr.  President,  in  this  part  of  the  re- 
port, we  will  not  make  a  comprehensive 
effort  to  propose  solutions  to  each  and 
every  problem  touched  upon  in  the  fore- 
going parts.  We  will,  however,  attempt  to 
recapitulate  and  identify  certain  of  the 
more  fundamental  political  and  financial 
weaknesses  in  the  Teamsters  Union  and 
offer  some  very  general  suggestions  which 
may  be  considered  as  possible  approaches 
to  reform  by  those  interested  in  under- 
taking the  task.  We  stress  the  fact  that 
we  intend  our  proposals  to  be  considered 
merely  as  suggestions — food  for  thought. 
.  The  principal  responsibility  for  re- 
forming the  International  Brotherhood 
of  Teamsters  must  lie  with  the  union's 
rank  and  file.  They  possess  four  basic 
tools  for  achieving  reform.  In  the  first 
place,  they  can  become  more  organized 
and  active  at  the  local  level.  Corrupt  or 
unresponsive  officials  who  may  also  hold 
higher  offices  can  be  ousted  at  the  local 
level.  The  second  tool  available  to  the 
rank  and  file  is  their  power  to  amend 
their  local  bylaws.  In  this  same  category 
is  their  indirect  power  to  amend 
the  IBT  Constitution.  Currently,  this  can 
be  swjhieved  only  by  their  local  elected 
officials.  The  third  basic  tool  available  to 
the  rank  and  file  is  the  internal  union 
disciplinary  procedure.  Charges  may  be 
preferred  against  officials  for  their  ac- 
tions which  are  not  in  the  best  interests 
of  the  membership.  The  final  basic  tool 
the  rank  and  file  have  available  for  rem- 
edying political  and  financial  abuse  by 
the  Teamster  leadership  is  the  right  to 
utilize  the  Federal  Judicial  system,  with 


the  aid  of  their  own  lawyers,  to  gain  ac- 
cess to  union  receipts  and  other  financial 
data,  and  to  prosecute  offending  officials 
who  have  abused  the  trust  placed  in  them 
by  the  rank  and  file  or  who  have  violated 
the  union's  constitution  or  bylaws. 

A  major  share  of  the  responsibility  for 
the  state  of  affairs  in  the  Teamsters 
Union  today  must  also,  however,  be  borne 
by  the  executive  branch  of  the  Federal 
Government  and  the  U.S.  Congress.  As  a 
purely  practical  matter,  the  teamster 
rank  and  file  simply  do  not  possess  ade- 
quate information,  on  a  regular  basis,  to 
alert  them  to  the  many  problems  and 
abuses  taking  place  within  their  union. 
Obtaining  this  information  under  the 
current  laws  as  they  are  administered  by 
the  Department  of  Labor  is  arduous,  if 
not  impossible  for  the  rank  and  file.  Ac- 
cordingly, before  truly  meaningful  re- 
form can  get  underway  in  the  Teamsters 
Union,  "outsiders"  in  the  Federal  Gov- 
ernment will  have  to  undertake  a  thor- 
ough review  of  the  realistic  problems 
which  the  teamster  rank  ;..nd  file  will 
confront  and  either  provide  them  with 
direct  or  indirect  assistance.  Direct  as- 
sistance could  take  the  form  of  more 
aggressive  investigative  and  law  enforce- 
ment activities.  Indirect  assistance 
could  take  the  form  of  insuring  that  the 
rank  and  file  would  have  adequate  in- 
formation and  legal  tools  to  go  about 
the  task  of  reforming  the  union  them- 
selves. 

Let  us  proceed  now  to  consider  a  shop- 
ping list  of  some  of  the  more  fiagrant 
problems  in  the  Teamsters  Union  which 
cry  out  for  solutions.  In  constructing  our 
list  of  problems  and  possible  approaches 
to  remedying  them,  we  will  group  them 
in  the  same  two  categories,  namely,  polit- 
ical and  financial,  in  which  they  were 
presented  in  the  foregoing  parts  of  this 
report.  Our  treatment  will  be  necessarily 
abbreviated.  The  problems  are  frequently 
very  complex  and  interrelated.  Con- 
structing solutions  to  these  problems 
which  will  not  create  their  own  problems 
or  seriously  weaken  the  union  is  a  de- 
manding chore  which  will  require  both 
vision  and  technical  expertise.-"" 

POLITICAL    WEAKNESSES    AND    SUGGESTED 
REMEDIES 

Since,  as  we  discovered  in  part  I  of  this 
report,  the  International  Brotherhood  of 
Teamsters  and  its  leadership  may  accu- 
rately be  described  as  "the  tail  which 
wags  the  dog."  let  us  begin  our  list,  and 
concentrate  up>on  the  political  structure 
of  the  IBT. 

First.  The  general  executive  board 
functions  as  a  rubber  stamp  to  approve 
the  actions  of  the  general  president  and 
secretary-treasurer.  The  vice-presidents 
owe  their  primary  allegiance  to  the  gen- 
eral president.  The  vice-presidents  are 
not  inclined  to  exercise  independent 
judgment.  The  general  executive  board 
does  not.  therefore,  function  as  the  prin- 
cipal governing  body  of  the  IBT. 

An  underlying  reason  for  this  phenom- 
enon is  the  fact  that  the  vice-presidents 
are  elected  "at  large"  by  every  delegate 
to  the  International  Convention.  Because 
the  imion  is  composed  of  such  a  large 
number  of  members  working  in  diverse 

>vjoi,notes  at  end  of  article. 
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tees.""  However,  as  a  practical  matter, 
those  who  administer  health  funds  are 
in  daily  contact  with  union  members 
with  various  claims  as  well  as  their  local 
union  oflScials  who  may  be  assisting 
them  to  collect  on  their  claims.  It  might 
seem  a  little  odd  that  these  members  and 
the  local  officials  should  have  to  "con- 
sult" on  such  a  regular  basis  with  the 
law  firm  which  represents  management 
and  is  generally  considered  to  be  an 
adversary. 

In  addition  to  serving  as  a  trustee  and 
providing  legal  and  managerial  services 
to  these  Cleveland  local  trust  funds, 
Bernard  Goldfarb  is  also  one  of  the  man- 
agement or  employer  trustees  of  the  cen- 
tral States  pension  fund."'^  Serving  with 
Goldfarb  as  employer  trustees  are 
Thomas  J.  Duffey,  Herman  Lueking, 
William  Kennedy,  John  Spickerman, 
Jack  Sheetz,  Albert  Matheson,  and  John 
Murphy.  Each  of  these  men  is  actively 
Involved  in  the  day-to-day  operations 
of  truck  companies  which  are  covered 
by  Teamster  collective  bargaining  agree- 
ments."** The  principal  concern  of  these 
trucking  executives  is  not  the  invest- 
ment policy  of  the  central  States  pen- 
sion fund  under  which  their  employees 
might  some  day  qualify  for  a  pension, 
but  rather  with  their  current  costs  of  do- 
ing business,  a  substantial  part  of  which 
result  from  Teamster  collective-bargain- 
ing contracts.  Assuming  that  their  union 
counterparts  may  also  desire  something 
which  they  have  the  capacity  to  provide, 
trustee  meetings  afford  their  members 
a  golden  opportunity  to  arrange  various 
mutually  advantageous  deals.  More  on 
this  in  a  moment. 

At  first  glance  it  would  appear  that 
except  for  trustee  allowances  or  fees, 
the  union  trustees  obstensibly  have  noth- 
ing to  gain  by  their  positions  as  trust- 
ees. Presumably,  the  only  reason  they 
serve  as  trustees  is  because  it  is  an  honor 
to  hold  such  a  high  fiduciary  responsi- 
bility and  because,  as  dedicated  trade 
unionists,  they  welcome  the  opportunity 
to  serve  the  teamster  rank  and  file  in  yet 
another  capacity.  In  fact,  there  may  be 
other  reasons  why  teamster  officials  have 
been  eager  to  serve  as  fund  trustees. 

ITie  central  States  pension  fund,  along 
with  numerous  other  teamster  trust 
funds,  is  unusual  in  that  the  trustees 
have,  themselves,  assumed  the  responsi- 
bility for  making  all  investment  deci- 
sions (for  example,  select  loan  applicants, 
banks,  et  cetera)  rather  than  assigning 
this  sophisticated  and  demanding  task 
to  professional  investment  experts.*"  As 
a  result,  the  trustees  are  in  a  position  to 
make  huge  sums  of  money  available  to 
their  friends  or  business  associates  even 
though  those  individuals  may  be  in- 
volved in  exceptionally  high  risk  ven- 
tures and  may  put  up  very  little  col- 
lateral and  in  spite  of  the  fact  other 
more  secure  and  deserving  loan  applica- 
tions must  be  rejected.  The  opportunity 
for  arranging  kickbacks  from  such  indi- 
viduals or  businesses  is  always  present 
for  the  trustee  who  pushed  the  loan 
through  or  for  his  family  members, 
whether  In  the  form  of  cash  or  stock, 
present  or  future.  The  temptations  are 
Inevitable  and  great  in  such  situations. 

Now.  let  us  take  a  look  at  the  trustees' 


balance  sheet.  On  the  surface,  the  union 
trustees  stand  to  gain  absolutely  nothing 
of  economic  value  by  serving  as  trustees 
except  in  some  cases  a  fee  or  allowance. 
Below  the  siu-face,  however,  there  may 
be  opportunities  to  arrange  kickbacks 
or  special  favors  which  they  may  seek. 
Theoretically,  the  employer  trustees  also 
have  this  same  opportunity.  However, 
since  in  the  real  world  they  are  all  com- 
petitors, they  are  much  less  likely  to 
work  together  closely  and  to  vote  as  a 
block  than  the  union  trustees  who  are 
all  colleagues  and  work  together  day  in 
and  day  out.  Therefore,  the  employer 
trustees  are  not  really  in  a  position  to 
be  able  to  arrange  loans  for  friends.  The 
employer  trustees  do,  however,  have 
their  own  more  immediate  economic  con- 
cerns which  stem  from  their  labor  con- 
tracts. Since  the  cost  of  labor  is  the 
single  greatest  cost  of  doing  business  in 
the  trucking  industry,  if  these  men  can 
persuade  the  vmion  trustees  to  "relax" 
some  of  their  commitments  under  those 
contracts,  the  employer  trustees  can 
save  their  companies  millions  of  dollars. 
Therefore,  the  quid  pro  quo  is :  "you  give 
me  a  sweetheart  contract  or  at  least 
guarantee  that  I  will  not  have  to  live 
up  to  the  letter  of  my  contract,  and  I 
will  approve  loans  to  your  buddies  and 
ask  no  further  questions."  Each  has 
something  the  other  wants.""  When  this 
form  of  collaboration  occurs,  the  team- 
ster rank  and  file  are,  of  course,  double 
loser's.  On  the  one  hand,  those  who  work 
for  the  employer  trustees'  companies  do 
not  get  what  they  are  entitled  to.  and 
every  teamsters'  pension  equity  is  en- 
dangered when  their  funds  are  not 
wisely  invested. 

To  be  more  specific,  let  us  focus  once 
again  upon  the  central  States  pension 
fund  £is  an  example.  Who  are  the  union's 
trustees  and  what  are  their  relation- 
ships with  the  employer  trustees  whom 
we  have  already  identified.  Due  to  the 
lack  of  current  data,  we  will  concentrate 
upon  the  trustees  during  calendar  year 
1974  before  William  Presser  was  ousted 
by  the  U.S.  Department  of  Justice.  In 
addition  to  Presser.  the  other  union 
trustees  were  Frank  Fltzsimmons.  Roy 
Williams.  Joe  Morgan  and  his  lieutenant 
W.  W.  Teague,  Frank  Ranney,  Don  Pe- 
ters and  Robert  Holmes.  Morgan  and 
Teague  are  out  of  the  Southern  Confer- 
ence whose  jurisdiction  embraces  Termi- 
nal Transport  whose  chief  executive  offi- 
cer. Spickerman.  sits  with  them  as  an 
employer  trustee.  Spickerman's  execu- 
tive in  charge  of  labor  relations,  Rudy 
Pulliam,  sits  on  the  opposite  side  of  the 
bargaining  table  from  both  Morgan  and 
Teague  during  the  negotiations  for  the 
National  Master  Freight  Agreement 
which  are  supposed  to  be  conducted  "at 
arm's  length".  Consider  the  fact  that 
during  the  term  of  the  1973-76  con- 
tract. Terminal  Transport  was  allowed 
by  the  Southern  Conference  to  layoff 
large  numbers  of  regular  employees  and 
use  "csisuals"  instead,  a  means  of  cutting 
many  labor  costs  to  the  company. 

The  only  union  trustees  on  the  Central 
States  Fund  who  do  not  also  participate 
in  the  negotiation  of  the  National 
Freight  Agreement  are  Ranney  and 
Peters.  However,  Ranney  does  sit  on  the 


Central  States  Drivers  Council  along 
with  Roy  Williams,  Fitzsimmons,  tmd 
William  Presser  and  it  is  in  the  Central 
States  area  that  the  opportunities  for 
collusion  are  the  greatest.  Because  these 
union  officials  effectively  control  the 
grievance  machinery  in  the  Central 
States,  they  can  easily  arrange  the  nec- 
essary "protection"  for  the  companies — 
not  members — either  owned  or  repre- 
sented by  trustees  Goldfarb,  Murphy. 
Lueking.  Kennedy,  and  Duffey. 

Regardless  how  much  "hanky  panky" 
may  actually  go  on  between  union  and 
employer  trustees  of  the  many  team- 
ster trust  funds,  the  fact  Is  that  their 
many,  nonadversarial  meetings  to  con- 
sider investment  decisions  and  conduct 
other  fund  business  are  conducive  at  the 
very  least  to  the  development  of  close 
cooperative  friendships.  Whatever  else 
may  be  said,  the  principal  role  of  a 
union  official  is  to  understand  and  rep- 
resent the  interests  of  the  rank  and  file 
to  whom  he  owes  his  total  loyalty.  The 
"understandings"  or  friendships  which 
are  nurtured  over  the  years  in  the  co- 
operative atmosphere  of  trustees  meet- 
ings give  rise  to  the  most  fundamental 
confiict  of  interests  possible  for  a  pro- 
fessional trade  unionist. 

Oddly,  many  high  ranking  teamster 
officials  make  no  effort  to  hide,  and  even 
flaunt  their  camaraderie  with  manage- 
ment officials.  For  example,  at  the  much 
publicized  Frank  E.  Fitzsimmons  Invi- 
tational Golf  Tournament  at  La  Costa 
in  1975.  Fitzsimmons  asked  Central 
States  F\md  trustee  John  Murphy  to 
join  the  lead  party  which  also  included 
Dusty  Miller  and  Joe  Trerotola.  At  the 
time.  Murphy  also  headed  Gateway 
Transportation,  a  company  which  has 
received  loans  from  the  central  States 
fund,  and  was  treasurer  of  the  American 
Trucking  Associations.  Finally.  Murphy 
happens  to  be  one  of  the  nine  individuals 
representing  management  who  negotiate 
the  Master  Freight  Agreement  covering 
450,000  Teamsters.=" 

Of  course,  if  the  Teamsters  Union 
were  a  truly  democratic  institution,  its 
constituents  would  quickly  oust  any  offi- 
cial displaying  such  camaraderie  with 
other  employers.  The  fact  that  many 
Teamsters  officers  have  been  so  brazen, 
in  their  display  of  friendship  toward 
their  members'  adversaries  is  further 
proof  of  the  fact  they  know  they  cannot 
be  held  accountable  to  the  teamster  rank 
and  file.  They  are  insulated  by  the  union 
constitution  and  bylaws.  Moreover, 
while  the  membership  might  be  inclined 
to  mutiny  under  other  circumstances, 
they  are  afraid  for  their  persons  and 
their  jobs  due  to  the  form  of  "represen- 
tation" their  officials  may  afford  them. 

rOOTNOTES 

"••These  funds  are  set  up  In  trusts  whJch 
are  legal  entitles  In  and  of  themselves,  totally 
apart  from  the  tJnlon  which  Is  the  subject  of 
this  Report.  Misuse  of  trust  funds,  kickbacks, 
unsecured  loans  to  corrupt  businessmen  at 
extraordinarily  low  Interest  rates,  etc.,  have 
been  widely  attributed  to  various  Teamster 
ofllclals  and  Joint  Teamster-employer  funds 
such  as  the  Central  States  Pension  Fund 
See  e.g.  Wall  Street  Journal.  July  22-24,  1976. 
This  Is  an  entire  and  separate  subject  which 
we  do  not  attempt  to  present  herein. 

"Similarly,  since  Joint  Councils  and  Con- 
ferences and  other  Teamster  organizations 


June  19,  1978 


CONGRESSIONAL  RECORD  — SENATE 


18071 


file  totally  separate  LM-2  reports  with  the 
Department  of  Labor,  and  since  these  reports 
are  not  available  at  the  Local  Union  hall  even 
though  the  Local  official  may  also  be  an  officer 
In  other  organizations,  the  rank  and  file  who 
periodically  "elect"  these  officials  simply  are 
not  customarUy  aware  how  much  money  they 
are  paying  them  in  one  fashion  or  another. 

*"  See  Chapter  14.  Profiles,  for  a  more  de- 
tailed breakdown.  Those  portraits  will  also 
disclose  other  officials  who  receive  fees  from 
trust  funds.  See  e.g.  Frank  deBrouse  from 
Washington,  D.C.  Local  639  who  received 
$10,800  in  1974  for  serving  as  a  trustee  of  bis 
Local's  two  trust  funds. 

x^The  $33,144  figure  breaks  down  as  fol- 
lows: $27,980  in  allowances,  and  $5,164  in 
expenses.  Since  the  Fund  was  paying  a  $400 
per  diem  allowance.  Peters  must  have  devoted 
69  dajrs  in  1974  to  Fund  business  or  a  total  of 
at  least  27%  of  all  working  days  that  year. 

'"'The  former  administrator  of  the  Cen- 
tral States  Pension  Fund,  Frank  J.  Murtha, 
was  paid  a  $66,000  salary  in  1972,  the  last  full 
year  during  which  he  held  the  post.  During 
that  year,  Murtha  *Uo  received  $35,145  for 
serving  sis  a  Fitzsimmons'  General  Organizer. 
It  is  interesting  to  note  that  Murtha  owed 
the  IBT  $10,000  on  a  note  it  had  given  him 
to  purchase  real  estate  at  the  time  Fitzsim- 
mons put  him  on  the  IBT  payroll,  a  con- 
venient means  of  facilitating  repayment. 
Moreover,  while  Daniel  Shannon  replaced 
Murtha  in  1973  as  administrator  of  the  Cen- 
tral States  Pension  Fund,  it  nonetheless 
continued  to  pay  Murtha  $35,000  In  1973  and 
$22,000  in  1974  for  services  as  "retired 
administrator". 

=»«  This  IBT  fund  also  paid  longtime  Dorf- 
man  business  associate,  Sol  C.  Schwartz, 
$11,216  in  direct  fees  in  1974.  Schwartz  has 
reportedly  been  associated  with  Abe  Chap- 
man, a  "consultant"  whose  real  name  Is 
Abraham  "Trlger  Abe"  Chapalowitz.  a  one- 
time hit  man  for  Murder,  Inc. 

=<"The  firm  of  Goldfarb  &  Reznlck  Is  lo- 
cated at  1825  The  Illuminating  Bldg.,  55 
Public  Square,  Cleveland,  Ohio. 

=«'In  1974.  Goldfarb  received  trustee's  fees 
of  $6,250  from  the  Local  293  Welfare  Fund, 
and  $5,000  from  the  Local  545  Health  and 
Welfare  Fund. 

'<•"  In  addition  to  hlS  other  trustee  fees. 
Goldfarb  received  a  $13,420  "allowance"  and 
$4,053  In  expenses  from  this  Fund  in  1974. 

""  Goldfarb  represents  the  Cleveland  Dray- 
man Association  and  the  Northern  Ohio 
Motor  Trucking  Ass'n.  Duffey  is  associated 
with  the  Motor  Carriers  Labor  Advisory 
Council  of  Milwaukee.  Lueking  operates 
Lueking  Transfer  out  of  St.  Louis.  Kennedy 
runs  Supreme  Express  and  Transfer,  also 
out  of  St.  Louis.  Spickerman  was  until  late 
1975  the  Chief  executive  officer  of  Terminal 
Transport  based  in  Atlanta.  Murphy  is  head 
of  Gateway  Transportation  out  of  La  Crosse, 
Wisconsin.  Sheetz  is  with  the  Southern  Op- 
erators Ass'n.  Matheson  is  secretary  of  the 
Michigan  Motor  Carriers  Ass'n. 

'"'In  stark  contrast  is  the  Teamsters 
Western  Conference  Pension  Fund  which 
was  an  "Insured  plan"  administered  entirely 
by  the  Prudential  Life  Insurance  Company. 
It  is  totally  independent  of  the  Central 
States  Fund.  Following  an  interview  with 
Einar  Mohn,  former  Director  of  the  Western 
Conference,  the  Oakland  Tribune  quoted 
him  assaying: 

"If  we  had  a  funded  plan  (similar  to  the 
one  in  Chicago)  I  would  want  it  to  be  an  ir- 
revocable condition  of  the  trust  that  the 
decisions  on  Investments  be  made  by  a  bank 
or  some  other  financial  institution,  perhaps 
even  a  blue  ribbon  committee  of  financial 
experts.  ...  I  don't  think  a  layman  has  any 
business  trying  to  sweat  out  the  market. 
Our  pension  fund  trustees  aren't  qualified 
to  make  those  kinds  of  investment  decisions, 
and  I  think  they'd  agree  with  me."  Oak- 
land Tribune.  Sept.  28,  1969. 


'">  No  doubt,  the  Union  and  employers  wlU 
quickly  point  out  that  the  Taft  Hartley  Act 
requires  that  employee  trust  funds  be  Jointly 
administered  by  employer  and  Union  trxist- 
ees.  However,  the  Act  does  not  require  the 
trustees  to  manage  the  funds  and  make 
the  underlying  investment  decisions.  Nor 
does  the  Act  require  the  Union  and  employer 
trustees  to  be  the  very  same  individuals  who 
are  responsible  for  negotiating  and  adminis- 
tering contracts.  These  are  the  circum- 
stances which  pave  the  way  for  collabora- 
tion which  is  unique  to  Teamster  funds. 
Most  unions  appoint  outside  legal  counsel 
or  other  "representatives"  to  serve  as  their 
trustees  who  rarely  participate  in  the  actual 
process  oi  investing  the  funds. 

'"Investigative  reporter  Jim  Drlnkball 
has  identified  some  of  the  more  congenial 
groupings  among  the  1974  tournament  par- 
ticipants. Drinkhall  reported  that  Fitzsim- 
mons and  Murphy  teed  off  together  with 
Moe  Dalltz,  Allen  Dorfman,  and  Las  Vegas 
gambling  figure  Ross  Miller.  Other  Central 
States  employer  trustees  (in  addition  to 
Murphy)  who  were  present  were  Jack 
Sheetz  and  John  Spickerman.  The  presi- 
dent of  Spector  Freight,  Wllfrlnd  Stanhaus. 
played  as  did  Bill  Wolff,  the  official  with 
Youngstown  Cartage  who  made  the  illegal 
payoffs  to  Fitzsimmons'  Special  Organizer, 
Roland  McMaster.  Alex  Maislln  (Maislln 
Transport,  a  Dig  company  in  the  East) 
teamed  up  with  New  Jersey  Teamster  bosses. 
Salvatore  and  Tony  Provenzano.  Rudy  Pul- 
liam (Terminal  Transport)  Joined  the  party 
which  included  IBT  lawyer  David  Uelman 
(Goldberg,  Prevlant  &  Uelman,  the  Mil- 
waukee firm  which  has  masterminded  the 
affairs  of  the  IBT  under  Hoffa  and  Fitzsim- 
mons) .  Overdrive  Magazine.  April  1975. 

PART   in — ^THE   CLEAN17P — WHERE   AND    HOW    TO 
BEGIN 

CHAPTER    11 A  SHOPPING  LIST  OF  WEAKNESSES 

AND   GUIDE   TO    REFORM 

Mr.  President,  in  this  part  of  the  re- 
port, we  will  not  make  a  comprehensive 
effort  to  propose  solutions  to  each  and 
every  problem  touched  upon  in  the  fore- 
going parts.  We  will,  however,  attempt  to 
recapitulate  and  identify  certain  of  the 
more  fundamental  political  and  financial 
weaknesses  in  the  Teamsters  Union  and 
offer  some  very  general  suggestions  which 
may  be  considered  as  possible  approaches 
to  reform  by  those  interested  in  under- 
taking the  task.  We  stress  the  fact  that 
we  intend  our  proposals  to  be  considered 
merely  as  suggestions — food  for  thought. 
.  The  principal  responsibility  for  re- 
forming the  International  Brotherhood 
of  Teamsters  must  lie  with  the  union's 
rank  and  file.  They  possess  four  basic 
tools  for  achieving  reform.  In  the  first 
place,  they  can  become  more  organized 
and  active  at  the  local  level.  Corrupt  or 
unresponsive  officials  who  may  also  hold 
higher  offices  can  be  ousted  at  the  local 
level.  The  second  tool  available  to  the 
rank  and  file  is  their  power  to  amend 
their  local  bylaws.  In  this  same  category 
is  their  indirect  power  to  amend 
the  IBT  Constitution.  Currently,  this  can 
be  swjhieved  only  by  their  local  elected 
officials.  The  third  basic  tool  available  to 
the  rank  and  file  is  the  internal  union 
disciplinary  procedure.  Charges  may  be 
preferred  against  officials  for  their  ac- 
tions which  are  not  in  the  best  interests 
of  the  membership.  The  final  basic  tool 
the  rank  and  file  have  available  for  rem- 
edying political  and  financial  abuse  by 
the  Teamster  leadership  is  the  right  to 
utilize  the  Federal  Judicial  system,  with 


the  aid  of  their  own  lawyers,  to  gain  ac- 
cess to  union  receipts  and  other  financial 
data,  and  to  prosecute  offending  officials 
who  have  abused  the  trust  placed  in  them 
by  the  rank  and  file  or  who  have  violated 
the  union's  constitution  or  bylaws. 

A  major  share  of  the  responsibility  for 
the  state  of  affairs  in  the  Teamsters 
Union  today  must  also,  however,  be  borne 
by  the  executive  branch  of  the  Federal 
Government  and  the  U.S.  Congress.  As  a 
purely  practical  matter,  the  teamster 
rank  and  file  simply  do  not  possess  ade- 
quate information,  on  a  regular  basis,  to 
alert  them  to  the  many  problems  and 
abuses  taking  place  within  their  union. 
Obtaining  this  information  under  the 
current  laws  as  they  are  administered  by 
the  Department  of  Labor  is  arduous,  if 
not  impossible  for  the  rank  and  file.  Ac- 
cordingly, before  truly  meaningful  re- 
form can  get  underway  in  the  Teamsters 
Union,  "outsiders"  in  the  Federal  Gov- 
ernment will  have  to  undertake  a  thor- 
ough review  of  the  realistic  problems 
which  the  teamster  rank  ;..nd  file  will 
confront  and  either  provide  them  with 
direct  or  indirect  assistance.  Direct  as- 
sistance could  take  the  form  of  more 
aggressive  investigative  and  law  enforce- 
ment activities.  Indirect  assistance 
could  take  the  form  of  insuring  that  the 
rank  and  file  would  have  adequate  in- 
formation and  legal  tools  to  go  about 
the  task  of  reforming  the  union  them- 
selves. 

Let  us  proceed  now  to  consider  a  shop- 
ping list  of  some  of  the  more  fiagrant 
problems  in  the  Teamsters  Union  which 
cry  out  for  solutions.  In  constructing  our 
list  of  problems  and  possible  approaches 
to  remedying  them,  we  will  group  them 
in  the  same  two  categories,  namely,  polit- 
ical and  financial,  in  which  they  were 
presented  in  the  foregoing  parts  of  this 
report.  Our  treatment  will  be  necessarily 
abbreviated.  The  problems  are  frequently 
very  complex  and  interrelated.  Con- 
structing solutions  to  these  problems 
which  will  not  create  their  own  problems 
or  seriously  weaken  the  union  is  a  de- 
manding chore  which  will  require  both 
vision  and  technical  expertise.-"" 

POLITICAL    WEAKNESSES    AND    SUGGESTED 
REMEDIES 

Since,  as  we  discovered  in  part  I  of  this 
report,  the  International  Brotherhood  of 
Teamsters  and  its  leadership  may  accu- 
rately be  described  as  "the  tail  which 
wags  the  dog."  let  us  begin  our  list,  and 
concentrate  up>on  the  political  structure 
of  the  IBT. 

First.  The  general  executive  board 
functions  as  a  rubber  stamp  to  approve 
the  actions  of  the  general  president  and 
secretary-treasurer.  The  vice-presidents 
owe  their  primary  allegiance  to  the  gen- 
eral president.  The  vice-presidents  are 
not  inclined  to  exercise  independent 
judgment.  The  general  executive  board 
does  not.  therefore,  function  as  the  prin- 
cipal governing  body  of  the  IBT. 

An  underlying  reason  for  this  phenom- 
enon is  the  fact  that  the  vice-presidents 
are  elected  "at  large"  by  every  delegate 
to  the  International  Convention.  Because 
the  imion  is  composed  of  such  a  large 
number  of  members  working  in  diverse 
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industries,  convention  delegates  have  no 
way  of  judging  the  qualifications  of  can- 
didates for  vice-president.  The  vice- 
presidents  are  accountable  to  no  specific 
constituency  of  members  within  the 
union.  This  problem  could  easily  be  cor- 
rected if  the  vice-presidents  were  in  fact 
elected  by  the  rank  and  file  within  spe- 
cific segments  of  the  union,  divided 
either  along  geographic,  or  particular 
industry  or  craft  lines.  The  vice-presi- 
dents would  accordingly  be  accountable 
to  the  membership  in  their  particular 
constituencies.  By  the  same  token,  they 
would  not  be  dependent  on  the  general 
president  for  their  office,  and  would  ac- 
cordingly be  able  to  exercise  independent 
judgment.  Votes  on  particular  kinds  of 
subjects  or  issues  during  executive  board 
meetings  should  be  recorded  and  pub- 
lished so  that  the  vice-presidents'  con- 
stituents could  appraise  their  represent- 
atives' actions  on  the  governing  board  of 
the  international  union. 

Second.  The  delegates  to  international 
conventions  do  not  necessarily  represent 
the  interests  or  will  of  the  unions  rank 
and  file. 

In  the  first  place,  a  number  of  dele- 
gates who  vote  on  such  sensitive  and  key 
matters  as  amendments  to  the  constitu- 
tion are  representatives  from  joint 
councils,  conferences,  and  the  interna- 
tional (organizers  and  auditors).  These 
individuals  are  inclined  to  vote  their 
own  individual,  or  union  institutional 
interests,  rather  than  the  interests  of 
the  union  membership.  They  should  not 
be  entitled  to  attend  the  convention  as 
delegates. 

The  bulk  of  the  I'.elegates  are  local 
union  officials.  These  individuals  were 
elected  by  the  rank  and  file  up  to  several 
years  before  the  convention,  not  on  a 
platform  which  addressed  the  funda- 
mental constitutional  issues  involving 
the  international  union,  but  rather  on  a 
platform  addressing  either  their  prior 
performance,  or  their  promised  ap- 
proach to  the  process  of  negotiating  and 
administering  collective  bargaining  cov- 
ering the  local  membership.  Local  union 
officials  should  not  be  entitled  auto- 
matically to  attend  international  con- 
ventions as  delegates.  Flather,  special 
elections  should  be  held  a  short  time  be- 
fore the  convention  so  that  the  rank  and 
file  may  select  the  delegates  they  wish 
to  represent  them  during  the  interna- 
tional convention.  Some  might  argue 
that  delegates  who  have  not  served  as 
union  officials  will  not  know  enough 
about  the  business  of  running  a  union 
to  pass  judgment  on  fundamental  ques- 
tions which  aflfect  the  running  of  the  in- 
ternational union.  This  argument  has 
no  merit  for  many  reasons.  The  most 
simple  answer  is.  however,  that  if  a  lo- 
cal union  official  could  win  one  election, 
he  should  presumably  be  able  to  win 
another.  To  the  extent  that  the  union's 
rank  and  file  should  send  a  number  of 
delegates  who  are  not  serving  in  local 
union  office,  the  convention  will  become 
a  considerably  more  independent,  su- 
preme governing  body.  Nonofficer  dele- 
gates would  not  confront  the  prospect 
of  internal  union  reprisals  from  a  dis- 
gruntled IBT  leadership.  They  would  ar- 

Pootnotes  at  end  of  article. 


rive  at  the  convention  without  any  of 
the  conflicts  of  interest  which  can  com- 
promise local  officials.  They  would  not 
have  been  on  the  receiving  end  of  a 
steady  stream  of  benefits,  favors,  or 
privileges  from  the  union's  principal 
leadership  over  the  years. 

Third.  Convention  delegates  are  un- 
able to  ascertain  the  sentiments  of  the 
union's  rank  and  file  on  issues  they  will 
be  required  to  vote  upon  during  the  con- 
vention. Neither  candidates,  nor  matters 
of  convention  business,  are  announced 
prior  to  the  commencement  of  conven- 
tion proceedings . 

This  should  be  changed,  particularly 
if  there  should  be  special  elections  for 
delegates  prior  to  conventions.  Individu- 
als seeking  to  represent  the  union's  rank 
and  file  at  conventions  should  be  able  to 
develop  platforms  addressing  the  basic 
issues  which  will  arise  during  the  con- 
vention proceedings  and  declare  their  po- 
sition on  those  issues.  In  the  first  place, 
if  the  vice-presidents  have  already  been 
elected  by  their  geographic  or  trade  di- 
visions, the  only  officers  who  would  be 
elected  during  the  international  conven- 
tion would  be  the  general  president  and 
secretary-treasurer,  and  the  three  Inter- 
national trustees.  New  eligibility  rules 
should  be  established  for  determining 
who  may  run  for  these  offices.  For  exam- 
ple, any  vice-president  might  be  eligible 
to  run  without  facing  the  prospect  of 
losing  his  vice-presidency  in  the  event 
he  should  not  succeed.  Other  individuals 
accumulating  a  certain  number  of  signa- 
tures on  a  petition  might  also  be  eligible 
to  run.  As  in  national  and  State  poli- 
tics, all  candidates  would  have  to  declare 
their  candidacies  in  advance  of  the  con- 
vention. So  too  would  all  proposed 
amendments  to  the  constitution  have  to 
be  announced  in  advance.  Candidates 
should  thereafter  be  guaranteed  a  cer- 
tain amount  of  space  in  the  Interna- 
tional Teamsters  magazine  to  describe 
their  qualifications  and  declare  their  po- 
sitions on  issues  aflfecting  the  interna- 
tional union.  Proposed  amendments 
should  also  be  published  in  the  maga- 
zine. Thereafter,  during  elections  for  the 
many  delegates  to  the  international  con- 
vention, the  sentiments  of  the  union's 
rank  and  file  with  respect  to  these  candi- 
dates and  proposed  amendments  could 
be  expressed.  In  this  fashion,  the  rank 
and  file  could  effect  its  will  upon,  and 
once  again  gain  some  degree  of  mean- 
ingful control  over,  the  international 
union  and  its  chief  executive  officers. 

Fourth.  The  rank  and  file  have  no  way 
of  knowing  how  their  delegates  voted  on 
issues  and  candidates  during  the  IBT 
conventions. 

If  the  International  Brotherhood  of 
Teamsters  and  its  principal  officials  are 
to  be  made  accountable  to  the  union 
membership  in  any  way  whatsoever, 
then  the  intermediaries,  namely  the 
delegates  to  the  IBT  conventions,  must 
first  be  made  to  be  accountable  to  the 
union's  rank  and  file.  Accountability 
could  be  achieved  in  two  ways.  One,  only 
those  delegates  who  reflect  the  will  of 
the  majority  of  the  union's  members 
would  be  sent  to  the  convention  were 
there  elections  for  delegates  prior  to  the 
convention.    Second,    where    the   votes 


which  the  delegates  cast  during  the  con- 
vention are  a  matter  of  public  record, 
the  rank  and  file  can  assure  themselves 
that  indeed  their  delegates  did  vote  as 
they  would  have  themselves.  While  it 
may  be  too  late  after  a  convention  to 
change  a  delegate's  vote,  at  the  very  least 
the  union's  rank  and  file  can  express 
their  displeasure  by  evicting  him  from 
office  during  the  next  local  election  in 
the  event  that  the  delegate  was  an 
officeholder. 

Fifth.  Teamster  Locals  do  not  have 
proportionate  representation  on  joint 
councils  and  conferences  which  accord- 
ingly are  not  representative  union  orga- 
nizations. 

Each  local  is  entitled  to  send  the  same 
number  of  representatives  to  joint  coun- 
cil and  conference  conventions  as  every 
other  local  within  the  jurisdiction  of 
these  supervisory  organizational  units 
in  the  union's  hierarchy  despite  the  fact 
some  locals  may  only  represent  a  few 
hundred  members  and  others  may  rep- 
resent many  thousands.  Nonetheless, 
these  Teamster  organizations  have  the 
power  to  tax  the  locals  on  a  per  capita 
basis.  Such  taxation  should  occur  only 
where  there  is  equal  representation. 
Locals  should  be  entitled  to  send  a  num- 
ber of  delegates  to  joint  councils  and 
conferences  which  is  proportionate  tc 
the  size  of  the  local. 

Sixth.  Internal  union  discipline  is  a 
one  way  street.  The  disciplinary  proce- 
dures permit  officers  to  squelch  dissent 
among  the  rank  and  file.  The  member- 
ship lacks  a  meaningful  procedure  for 
disciplining  corrupt  officials.  The  power 
of  the  general  president  to  mete  out  dis- 
cipline is  excessive. 

There  can  be  no  doubt  that  discipli- 
nary procedures  are  an  important  ingre- 
dient in  a  successful  labor  organization. 
Principal  officers  need  to  be  able  to  dis- 
cipline either  members  of  subordinate 
union  officials  who  jeopardize  the  union's 
legal  commitments  or  expose  it  to  law- 
suits which  might  result  in  substantial 
damage  awards.  Both  officials  and  mem- 
bers need  to  be  able  to  discipline  those 
officers  who  abuse  the  fiduciary  trust 
vested  in  them  by  the  rank  and  file. 

In  the  Teamsters  Union,  disciplinary 
procedures  can  only  be  used  successfully 
by  officers  to  punish  members,  not  by 
members  seeking  to  hold  an  official  in 
line.  Indeed,  judging  from  the  list  of 
punishable  offenses,  the  procedures  ap- 
pear almost  to  have  been  designed  to 
intimidate  the  rank  and  file  and  any 
political  adversaries  of  the  Teamster 
leadership.  Under  no  circumstances 
should  disciplinary  procedures  operate  to 
squelch  dissent  or  political  opposition. 
Teamster  disciplinary  procedures  need  to 
be  overhauled  so  they  cannot  function 
as  a  political  weapon.  While  such  proce- 
dures may  need  to  be  strong  and  effec- 
tive, they  must  also  be  fair  and  impartial. 
Examples  of  some  needed  changes  follow. 

The  grounds  upon  which  the  general 
president  can  throw  a  local  or  joint  coun- 
cil into  trusteeship  need  to  be  spelled  out 
in  detail.  Trusteeships  should  automati- 
cally lift  within  6  months  during  which 
time  new  elections  should  be  run.  Union 
charters  should  not  be  revoked  except 
following  hearings  and  the  Issuance  of  a 
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written  statement  of  reasons  pursuant  to 
procedures  similar  to  those  used  when 
imposing  trusteeships.  The  negotiation  of 
sweetheart  contracts  should  be  grounds 
for  discipline  of  an  officer  and/or  imposi- 
tion of  trusteeship  permitting  the  union 
to  abrogate  the  invalid  contract.  Any 
substandard  contract  must  be  approved 
in  writing  by  the  general  president  and 
all  contracts  must  be  submitted  to  the 
membership  covered  by  those  contraLCts."" 

Seventh.  Eligibility  requirements  for 
holding  imion  office  are  in  most  instances 
so  strict  that  only  a  very  small  percent 
of  the  union  membership  is  entitled  to 
run  for  office.  These  requirements  fre- 
quently preclude  the  more  talented 
members  from  opposing  imresponsive 
incumbents. 

Teamster  bylaws  generally  require  a 
member  to  have  been  a  member  of  the 
particular  organization  in  which  he  is 
running  for  office  for  a  period  of  years 
and  to  have  attended  50  percent  of  the 
membership  meetings  of  the  organiza- 
tion. Such  requirements  do  not  appear 
to  have  been  designed  to  insure  that  only 
competent  members  would  qualify  to  run 
for  office.  On  the  contrary,  they  generally 
operate  to  disqualify  most  potential  op- 
ponents of  incumbent  teamster  officials. 
These  overly  strict  requirements  should 
be  substantially  modified  and  generally 
overhauled. 

FINANCIAL    WEAKNESSES    AND    SUGGESTED 
REMEDIES 

The  financial  disclosure  requirements 
of  the  U.S.  Department  of  Labor  are  woe- 
fully inadequate.  Without  Information, 
the  rank  and  file  have  no  way  of  know- 
ing whether  or  not  a  problem  even  exists. 
Not  only  do  they  need  to  be  able  to  iden- 
tify problems  or  areas  of  financial  abuse 
by  their  officials,  the  rank  and  file  need 
to  know  exactly  what  the  dimensions  of 
the  problem  are  so  that  they  will  be  able 
to  tailor  an  appropriate  solution.  The 
lack  of  adequate  reporting  requirements 
is  the  threshold  problem. 

Eighth.  On  the  subject  of  salaries,  it 
appears  that  many  teamsters  officials 
believe  that  the  sky  is  the  limit.  Exceed- 
ingly large  incomes  are  amassed  through 
a  process  of  holding  multiple  union  jobs 
and  collecting  multiple  salaries  from 
different  organizational  entities  in  the 
union's  hierarchy  and  also  from  various 
union  trust  funds. 

Government  Assistance.  Mandatory 
financial  disclosure  by  all  individual  un- 
ion officials  of  their  gross  receipts  from 
all  union  sources,  together  with  a  break- 
down of  those  receipts,  would  not  by  it- 
self eliminate  the  problem.  It  would, 
however,  give  the  union's  rank  and  file 
sufficient  information  to  address  the 
problem  where  it  exists.  Currently,  of- 
ficials do  not  themselves  report  their 
earnings.  Rather,  the  various  organiza- 
tional entities  which  contribute  to  their 
income  must  report  how  much  they  are 
compensating  their  employees  and  of- 
ficials each  year.  However,  because  of 
the  fact  teamster  officials  frequently 
hold  office  in  many  different  teamster 
organizations,  the  membership  has  no 
way  of  determining  how  much  the  in- 
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dividual  may  be  grossing  from  all  union 
sources  without  making  a  systematic 
survey  of  many  hundreds  of  union  LM-2 
and  D-2  reports.  The  Department  of 
Labor  should  revise  their  reporting  re- 
quirements to  require  that  each  elected 
official  of  any  union  entity  prepare  and 
attach  a  certified  statement  of  his  full 
earnings  from  all  imion  (including  trust 
fund)  sources  during  the  given  calendar 
year  as  an  addendum  to  the  LM-2  re- 
ports flled  by  every  organization  in 
which  he  is  an  officer.  Such  a  reporting 
requirement  would,  at  the  very  least, 
permit  the  rank  and  file  to  learn  readily 
how  much  they  are  actually  paying  their 
officials. 

This  relief  would  not  directly  remedy 
the  problem  of  excessive,  multiple  sal- 
aries. It  would  simply  enable  the  rank 
and  file  to  measure  and  perhaps  remedy 
the  problem  on  its  own. 

An  internal  union  solution.  One  pos- 
sible remedy  to  the  problem  of  multiple 
salaries  would  be  for  the  rank  and  file 
and  their  delegates  to  amend  the  IBT 
constitution  to  impose  ceilings  upon 
salaries  from  all  union  sources,  including 
trust  funds.  Ceilings  would  eliminate  the 
incentive  to  "collect"  titles  and  salaries. 
In  addition  to  conserving  union  funds, 
this  remedy  would  also  discourage  offi- 
cers from  taking  on  jobs  they  have  in- 
adequate time  to  faithfully  perform. 
As  a  result,  the  officials  might  simply 
concentrate  upon  performing  a  superior 
job  in  just  one  or  two  capacities.  A  slid- 
ing salary  scale  could  be  made  a  part 
of  the  constitution.  For  example,  the 
general  president's  salary  might  be  set 
at  $100,000:  the  secretary-treasurer's 
salary  could  be  limited  to  $75,000.  The 
ceiling  upon  a  vice  president's  salary 
might  be  set  at  $60,000,  joint  council 
presidents  might  be  limited  to  $50,000 
from  all  union  sources,  and  so  forth. 

Ninth.  One  device  frequently  used  by 
Teamster  officials  to  jack  up  their  income 
is  the  "allowance." 

This  category  of  remuneration  should 
simply  be  abolished  from  the  Teamster 
vocabulary.  Without  question.  Teamster 
officials  should  be  paid  fair  salaries  and 
the  union  as  a  whole  can  easily  afford 
to  pay  all  of  its  officers  adequate  salaries. 
Beyond  these  salaries,  there  is  absolutely 
no  need  for  further  remuneration  imder 
the  disguise  of  an  "allowance." 

To  the  extent  officials  may  incur  ex- 
penses which  are  both  reasonable  and 
necessary  to  promote  legitimate  union 
objectives,  then  they  should  be  fully  re- 
imbursed for  such  "expenses."  Salary 
and  expenses  are  the  only  necessary 
words  in  the  Teamster  financial  vocab- 
ularj'.  While  the  union  has  sought  to 
describe  allowances  as  a  form  of  reim- 
bursement for  expenses  theoretically  in- 
curred by  officers  who  must  travel  a  great 
deal,  much  of  this  money  is  never  spent 
and  it  simply  ends  up  in  their  officials' 
pockets.  The  rank  and  file  should  be 
willing  to  cover  all  reasonable  ex- 
penses—not including  luxury  apart- 
ments, first  class  air  fare,  and  lavish  en- 
tertainment expenses — for  which  re- 
ceipts are  presented.  That  is  all  that  is 
necessary,  and  that  is  all  that  should  be 
paid.  Unlimited  travel  accounts  to  cover 


personal,  as  well  as  union  trips  result  in 
totally  unjustifiable  waste  of  union  re- 
sources. 

Tenth.  Another  form  of  unjust  en- 
richment some  Teamster  officials  enjoy 
is  the  occasional  "gift"  of  a  car,  luxury 
apartment,  cash,  and  so  forth. 

Like  the  allowance,  the  term  "gift" 
should  be  abolished  from  the  Teamster 
vocabulary.  Gifts  to  union  officials  out 
of  union  treasuries  should  be  prohibited 
by  the  IBT  constitution  and  all  union 
bylaws.  If  fellow  officers  and  members 
should  think  enough  of  a  retiring  official, 
then  let  them  pass  the  hat.  At  the  very 
most,  the  treasury  should  not  be  taxed 
for  any  gift  which  is  more  than  a  token 
of  respect  and  appreciation — that  is,  an 
engraved  watch. 

Eleventh.  The  term  "organizer"  is  fre- 
quently just  an  honorary  title  which  per- 
mits its  holders  to  collect  a  sizable  salary 
in  addition  to  whatever  remuneration  he 
is  already  receiving  for  performing  other 
full-time,  elected  union  jobs. 

Organizer  jobs  are  not  elective:  rath- 
er, they  are  appointive.  Teamster  orga- 
nizers should  therefore  be  considered  to 
be  full-time  employees  of  the  elected 
union  officials  who  appointed  or  hired 
them.  Organizers  should  be  profession- 
als who  render  valuable  services  to  the 
union.  In  addition  to  organizing  unrep- 
resented workers,  organizers  might  also 
function  as  advisors  or  counselors  either 
directly  to  the  officials  who  hired  them, 
or  to  subordinate  union  officials  and 
members.  There  is  no  need  for  there  to 
be  an  overlap  between  elected  officials 
and  organizers.  Organizers  should  not 
hold  any  elective  positions  which  might 
detract  from  their  ability  to  serve  as 
full-time  organizers.  To  the  extent  that 
elected  officials  are  supposed  to  serve 
the  rank  and  file  who  elected  them  and 
should  owe  their  only  loyalty  to  their 
union  member-constituents,  a  serious 
conflict  of  Interest  arises  when  they  ac- 
cept an  appointive  organizer  job  and 
must  "report"  to  the  official  who  hired 
them  Instead. 

Twelfth.  Severance  and  deferred  com- 
pensation funds  operate  to  immunize 
teamster  officials  from  their  members. 
It  is  one  thing  for  the  many,  various 
Teamster  organizations  to  provide  their 
employees  and  elected  officials  with  pen- 
sion plans  and  disability  insurance  in  ad- 
dition to  their  salaries  and  expenses.  It 
is  an  entirely  different  matter  to  award 
them  with  sizable,  and  in  some  cases 
huge,  lump-sum  payments  when  they 
leave  their  union  positions — even  as  a 
result  of  their  being  voted  out  of  office. 
Severance  and  deferred  compensation 
plans  should  be  banned  by  the  union's 
constitution  and  all  bylaws.  All  existing 
plans  should  be  abolished  and  their 
funds  should  revert  to  the  treasuries  of 
the  organizations  which  theoretically 
created  the  plans  and  which  have  funded 
them  over  the  years. 

Severance  funds  operate  to  erode 
union  democracy.  Where  the  financial 
impact  of  being  voted  out  of  office  is 
softened  to  the  point  it  may  make  very 
little  difference  to  an  official  whether  he 
should  survive  any  particular  election, 
his  incentive  to  represent  his  mcmber- 
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industries,  convention  delegates  have  no 
way  of  judging  the  qualifications  of  can- 
didates for  vice-president.  The  vice- 
presidents  are  accountable  to  no  specific 
constituency  of  members  within  the 
union.  This  problem  could  easily  be  cor- 
rected if  the  vice-presidents  were  in  fact 
elected  by  the  rank  and  file  within  spe- 
cific segments  of  the  union,  divided 
either  along  geographic,  or  particular 
industry  or  craft  lines.  The  vice-presi- 
dents would  accordingly  be  accountable 
to  the  membership  in  their  particular 
constituencies.  By  the  same  token,  they 
would  not  be  dependent  on  the  general 
president  for  their  office,  and  would  ac- 
cordingly be  able  to  exercise  independent 
judgment.  Votes  on  particular  kinds  of 
subjects  or  issues  during  executive  board 
meetings  should  be  recorded  and  pub- 
lished so  that  the  vice-presidents'  con- 
stituents could  appraise  their  represent- 
atives' actions  on  the  governing  board  of 
the  international  union. 

Second.  The  delegates  to  international 
conventions  do  not  necessarily  represent 
the  interests  or  will  of  the  unions  rank 
and  file. 

In  the  first  place,  a  number  of  dele- 
gates who  vote  on  such  sensitive  and  key 
matters  as  amendments  to  the  constitu- 
tion are  representatives  from  joint 
councils,  conferences,  and  the  interna- 
tional (organizers  and  auditors).  These 
individuals  are  inclined  to  vote  their 
own  individual,  or  union  institutional 
interests,  rather  than  the  interests  of 
the  union  membership.  They  should  not 
be  entitled  to  attend  the  convention  as 
delegates. 

The  bulk  of  the  I'.elegates  are  local 
union  officials.  These  individuals  were 
elected  by  the  rank  and  file  up  to  several 
years  before  the  convention,  not  on  a 
platform  which  addressed  the  funda- 
mental constitutional  issues  involving 
the  international  union,  but  rather  on  a 
platform  addressing  either  their  prior 
performance,  or  their  promised  ap- 
proach to  the  process  of  negotiating  and 
administering  collective  bargaining  cov- 
ering the  local  membership.  Local  union 
officials  should  not  be  entitled  auto- 
matically to  attend  international  con- 
ventions as  delegates.  Flather,  special 
elections  should  be  held  a  short  time  be- 
fore the  convention  so  that  the  rank  and 
file  may  select  the  delegates  they  wish 
to  represent  them  during  the  interna- 
tional convention.  Some  might  argue 
that  delegates  who  have  not  served  as 
union  officials  will  not  know  enough 
about  the  business  of  running  a  union 
to  pass  judgment  on  fundamental  ques- 
tions which  aflfect  the  running  of  the  in- 
ternational union.  This  argument  has 
no  merit  for  many  reasons.  The  most 
simple  answer  is.  however,  that  if  a  lo- 
cal union  official  could  win  one  election, 
he  should  presumably  be  able  to  win 
another.  To  the  extent  that  the  union's 
rank  and  file  should  send  a  number  of 
delegates  who  are  not  serving  in  local 
union  office,  the  convention  will  become 
a  considerably  more  independent,  su- 
preme governing  body.  Nonofficer  dele- 
gates would  not  confront  the  prospect 
of  internal  union  reprisals  from  a  dis- 
gruntled IBT  leadership.  They  would  ar- 
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rive  at  the  convention  without  any  of 
the  conflicts  of  interest  which  can  com- 
promise local  officials.  They  would  not 
have  been  on  the  receiving  end  of  a 
steady  stream  of  benefits,  favors,  or 
privileges  from  the  union's  principal 
leadership  over  the  years. 

Third.  Convention  delegates  are  un- 
able to  ascertain  the  sentiments  of  the 
union's  rank  and  file  on  issues  they  will 
be  required  to  vote  upon  during  the  con- 
vention. Neither  candidates,  nor  matters 
of  convention  business,  are  announced 
prior  to  the  commencement  of  conven- 
tion proceedings . 

This  should  be  changed,  particularly 
if  there  should  be  special  elections  for 
delegates  prior  to  conventions.  Individu- 
als seeking  to  represent  the  union's  rank 
and  file  at  conventions  should  be  able  to 
develop  platforms  addressing  the  basic 
issues  which  will  arise  during  the  con- 
vention proceedings  and  declare  their  po- 
sition on  those  issues.  In  the  first  place, 
if  the  vice-presidents  have  already  been 
elected  by  their  geographic  or  trade  di- 
visions, the  only  officers  who  would  be 
elected  during  the  international  conven- 
tion would  be  the  general  president  and 
secretary-treasurer,  and  the  three  Inter- 
national trustees.  New  eligibility  rules 
should  be  established  for  determining 
who  may  run  for  these  offices.  For  exam- 
ple, any  vice-president  might  be  eligible 
to  run  without  facing  the  prospect  of 
losing  his  vice-presidency  in  the  event 
he  should  not  succeed.  Other  individuals 
accumulating  a  certain  number  of  signa- 
tures on  a  petition  might  also  be  eligible 
to  run.  As  in  national  and  State  poli- 
tics, all  candidates  would  have  to  declare 
their  candidacies  in  advance  of  the  con- 
vention. So  too  would  all  proposed 
amendments  to  the  constitution  have  to 
be  announced  in  advance.  Candidates 
should  thereafter  be  guaranteed  a  cer- 
tain amount  of  space  in  the  Interna- 
tional Teamsters  magazine  to  describe 
their  qualifications  and  declare  their  po- 
sitions on  issues  aflfecting  the  interna- 
tional union.  Proposed  amendments 
should  also  be  published  in  the  maga- 
zine. Thereafter,  during  elections  for  the 
many  delegates  to  the  international  con- 
vention, the  sentiments  of  the  union's 
rank  and  file  with  respect  to  these  candi- 
dates and  proposed  amendments  could 
be  expressed.  In  this  fashion,  the  rank 
and  file  could  effect  its  will  upon,  and 
once  again  gain  some  degree  of  mean- 
ingful control  over,  the  international 
union  and  its  chief  executive  officers. 

Fourth.  The  rank  and  file  have  no  way 
of  knowing  how  their  delegates  voted  on 
issues  and  candidates  during  the  IBT 
conventions. 

If  the  International  Brotherhood  of 
Teamsters  and  its  principal  officials  are 
to  be  made  accountable  to  the  union 
membership  in  any  way  whatsoever, 
then  the  intermediaries,  namely  the 
delegates  to  the  IBT  conventions,  must 
first  be  made  to  be  accountable  to  the 
union's  rank  and  file.  Accountability 
could  be  achieved  in  two  ways.  One,  only 
those  delegates  who  reflect  the  will  of 
the  majority  of  the  union's  members 
would  be  sent  to  the  convention  were 
there  elections  for  delegates  prior  to  the 
convention.    Second,    where    the   votes 


which  the  delegates  cast  during  the  con- 
vention are  a  matter  of  public  record, 
the  rank  and  file  can  assure  themselves 
that  indeed  their  delegates  did  vote  as 
they  would  have  themselves.  While  it 
may  be  too  late  after  a  convention  to 
change  a  delegate's  vote,  at  the  very  least 
the  union's  rank  and  file  can  express 
their  displeasure  by  evicting  him  from 
office  during  the  next  local  election  in 
the  event  that  the  delegate  was  an 
officeholder. 

Fifth.  Teamster  Locals  do  not  have 
proportionate  representation  on  joint 
councils  and  conferences  which  accord- 
ingly are  not  representative  union  orga- 
nizations. 

Each  local  is  entitled  to  send  the  same 
number  of  representatives  to  joint  coun- 
cil and  conference  conventions  as  every 
other  local  within  the  jurisdiction  of 
these  supervisory  organizational  units 
in  the  union's  hierarchy  despite  the  fact 
some  locals  may  only  represent  a  few 
hundred  members  and  others  may  rep- 
resent many  thousands.  Nonetheless, 
these  Teamster  organizations  have  the 
power  to  tax  the  locals  on  a  per  capita 
basis.  Such  taxation  should  occur  only 
where  there  is  equal  representation. 
Locals  should  be  entitled  to  send  a  num- 
ber of  delegates  to  joint  councils  and 
conferences  which  is  proportionate  tc 
the  size  of  the  local. 

Sixth.  Internal  union  discipline  is  a 
one  way  street.  The  disciplinary  proce- 
dures permit  officers  to  squelch  dissent 
among  the  rank  and  file.  The  member- 
ship lacks  a  meaningful  procedure  for 
disciplining  corrupt  officials.  The  power 
of  the  general  president  to  mete  out  dis- 
cipline is  excessive. 

There  can  be  no  doubt  that  discipli- 
nary procedures  are  an  important  ingre- 
dient in  a  successful  labor  organization. 
Principal  officers  need  to  be  able  to  dis- 
cipline either  members  of  subordinate 
union  officials  who  jeopardize  the  union's 
legal  commitments  or  expose  it  to  law- 
suits which  might  result  in  substantial 
damage  awards.  Both  officials  and  mem- 
bers need  to  be  able  to  discipline  those 
officers  who  abuse  the  fiduciary  trust 
vested  in  them  by  the  rank  and  file. 

In  the  Teamsters  Union,  disciplinary 
procedures  can  only  be  used  successfully 
by  officers  to  punish  members,  not  by 
members  seeking  to  hold  an  official  in 
line.  Indeed,  judging  from  the  list  of 
punishable  offenses,  the  procedures  ap- 
pear almost  to  have  been  designed  to 
intimidate  the  rank  and  file  and  any 
political  adversaries  of  the  Teamster 
leadership.  Under  no  circumstances 
should  disciplinary  procedures  operate  to 
squelch  dissent  or  political  opposition. 
Teamster  disciplinary  procedures  need  to 
be  overhauled  so  they  cannot  function 
as  a  political  weapon.  While  such  proce- 
dures may  need  to  be  strong  and  effec- 
tive, they  must  also  be  fair  and  impartial. 
Examples  of  some  needed  changes  follow. 

The  grounds  upon  which  the  general 
president  can  throw  a  local  or  joint  coun- 
cil into  trusteeship  need  to  be  spelled  out 
in  detail.  Trusteeships  should  automati- 
cally lift  within  6  months  during  which 
time  new  elections  should  be  run.  Union 
charters  should  not  be  revoked  except 
following  hearings  and  the  Issuance  of  a 
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written  statement  of  reasons  pursuant  to 
procedures  similar  to  those  used  when 
imposing  trusteeships.  The  negotiation  of 
sweetheart  contracts  should  be  grounds 
for  discipline  of  an  officer  and/or  imposi- 
tion of  trusteeship  permitting  the  union 
to  abrogate  the  invalid  contract.  Any 
substandard  contract  must  be  approved 
in  writing  by  the  general  president  and 
all  contracts  must  be  submitted  to  the 
membership  covered  by  those  contraLCts."" 

Seventh.  Eligibility  requirements  for 
holding  imion  office  are  in  most  instances 
so  strict  that  only  a  very  small  percent 
of  the  union  membership  is  entitled  to 
run  for  office.  These  requirements  fre- 
quently preclude  the  more  talented 
members  from  opposing  imresponsive 
incumbents. 

Teamster  bylaws  generally  require  a 
member  to  have  been  a  member  of  the 
particular  organization  in  which  he  is 
running  for  office  for  a  period  of  years 
and  to  have  attended  50  percent  of  the 
membership  meetings  of  the  organiza- 
tion. Such  requirements  do  not  appear 
to  have  been  designed  to  insure  that  only 
competent  members  would  qualify  to  run 
for  office.  On  the  contrary,  they  generally 
operate  to  disqualify  most  potential  op- 
ponents of  incumbent  teamster  officials. 
These  overly  strict  requirements  should 
be  substantially  modified  and  generally 
overhauled. 

FINANCIAL    WEAKNESSES    AND    SUGGESTED 
REMEDIES 

The  financial  disclosure  requirements 
of  the  U.S.  Department  of  Labor  are  woe- 
fully inadequate.  Without  Information, 
the  rank  and  file  have  no  way  of  know- 
ing whether  or  not  a  problem  even  exists. 
Not  only  do  they  need  to  be  able  to  iden- 
tify problems  or  areas  of  financial  abuse 
by  their  officials,  the  rank  and  file  need 
to  know  exactly  what  the  dimensions  of 
the  problem  are  so  that  they  will  be  able 
to  tailor  an  appropriate  solution.  The 
lack  of  adequate  reporting  requirements 
is  the  threshold  problem. 

Eighth.  On  the  subject  of  salaries,  it 
appears  that  many  teamsters  officials 
believe  that  the  sky  is  the  limit.  Exceed- 
ingly large  incomes  are  amassed  through 
a  process  of  holding  multiple  union  jobs 
and  collecting  multiple  salaries  from 
different  organizational  entities  in  the 
union's  hierarchy  and  also  from  various 
union  trust  funds. 

Government  Assistance.  Mandatory 
financial  disclosure  by  all  individual  un- 
ion officials  of  their  gross  receipts  from 
all  union  sources,  together  with  a  break- 
down of  those  receipts,  would  not  by  it- 
self eliminate  the  problem.  It  would, 
however,  give  the  union's  rank  and  file 
sufficient  information  to  address  the 
problem  where  it  exists.  Currently,  of- 
ficials do  not  themselves  report  their 
earnings.  Rather,  the  various  organiza- 
tional entities  which  contribute  to  their 
income  must  report  how  much  they  are 
compensating  their  employees  and  of- 
ficials each  year.  However,  because  of 
the  fact  teamster  officials  frequently 
hold  office  in  many  different  teamster 
organizations,  the  membership  has  no 
way  of  determining  how  much  the  in- 
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dividual  may  be  grossing  from  all  union 
sources  without  making  a  systematic 
survey  of  many  hundreds  of  union  LM-2 
and  D-2  reports.  The  Department  of 
Labor  should  revise  their  reporting  re- 
quirements to  require  that  each  elected 
official  of  any  union  entity  prepare  and 
attach  a  certified  statement  of  his  full 
earnings  from  all  imion  (including  trust 
fund)  sources  during  the  given  calendar 
year  as  an  addendum  to  the  LM-2  re- 
ports flled  by  every  organization  in 
which  he  is  an  officer.  Such  a  reporting 
requirement  would,  at  the  very  least, 
permit  the  rank  and  file  to  learn  readily 
how  much  they  are  actually  paying  their 
officials. 

This  relief  would  not  directly  remedy 
the  problem  of  excessive,  multiple  sal- 
aries. It  would  simply  enable  the  rank 
and  file  to  measure  and  perhaps  remedy 
the  problem  on  its  own. 

An  internal  union  solution.  One  pos- 
sible remedy  to  the  problem  of  multiple 
salaries  would  be  for  the  rank  and  file 
and  their  delegates  to  amend  the  IBT 
constitution  to  impose  ceilings  upon 
salaries  from  all  union  sources,  including 
trust  funds.  Ceilings  would  eliminate  the 
incentive  to  "collect"  titles  and  salaries. 
In  addition  to  conserving  union  funds, 
this  remedy  would  also  discourage  offi- 
cers from  taking  on  jobs  they  have  in- 
adequate time  to  faithfully  perform. 
As  a  result,  the  officials  might  simply 
concentrate  upon  performing  a  superior 
job  in  just  one  or  two  capacities.  A  slid- 
ing salary  scale  could  be  made  a  part 
of  the  constitution.  For  example,  the 
general  president's  salary  might  be  set 
at  $100,000:  the  secretary-treasurer's 
salary  could  be  limited  to  $75,000.  The 
ceiling  upon  a  vice  president's  salary 
might  be  set  at  $60,000,  joint  council 
presidents  might  be  limited  to  $50,000 
from  all  union  sources,  and  so  forth. 

Ninth.  One  device  frequently  used  by 
Teamster  officials  to  jack  up  their  income 
is  the  "allowance." 

This  category  of  remuneration  should 
simply  be  abolished  from  the  Teamster 
vocabulary.  Without  question.  Teamster 
officials  should  be  paid  fair  salaries  and 
the  union  as  a  whole  can  easily  afford 
to  pay  all  of  its  officers  adequate  salaries. 
Beyond  these  salaries,  there  is  absolutely 
no  need  for  further  remuneration  imder 
the  disguise  of  an  "allowance." 

To  the  extent  officials  may  incur  ex- 
penses which  are  both  reasonable  and 
necessary  to  promote  legitimate  union 
objectives,  then  they  should  be  fully  re- 
imbursed for  such  "expenses."  Salary 
and  expenses  are  the  only  necessary 
words  in  the  Teamster  financial  vocab- 
ularj'.  While  the  union  has  sought  to 
describe  allowances  as  a  form  of  reim- 
bursement for  expenses  theoretically  in- 
curred by  officers  who  must  travel  a  great 
deal,  much  of  this  money  is  never  spent 
and  it  simply  ends  up  in  their  officials' 
pockets.  The  rank  and  file  should  be 
willing  to  cover  all  reasonable  ex- 
penses—not including  luxury  apart- 
ments, first  class  air  fare,  and  lavish  en- 
tertainment expenses — for  which  re- 
ceipts are  presented.  That  is  all  that  is 
necessary,  and  that  is  all  that  should  be 
paid.  Unlimited  travel  accounts  to  cover 


personal,  as  well  as  union  trips  result  in 
totally  unjustifiable  waste  of  union  re- 
sources. 

Tenth.  Another  form  of  unjust  en- 
richment some  Teamster  officials  enjoy 
is  the  occasional  "gift"  of  a  car,  luxury 
apartment,  cash,  and  so  forth. 

Like  the  allowance,  the  term  "gift" 
should  be  abolished  from  the  Teamster 
vocabulary.  Gifts  to  union  officials  out 
of  union  treasuries  should  be  prohibited 
by  the  IBT  constitution  and  all  union 
bylaws.  If  fellow  officers  and  members 
should  think  enough  of  a  retiring  official, 
then  let  them  pass  the  hat.  At  the  very 
most,  the  treasury  should  not  be  taxed 
for  any  gift  which  is  more  than  a  token 
of  respect  and  appreciation — that  is,  an 
engraved  watch. 

Eleventh.  The  term  "organizer"  is  fre- 
quently just  an  honorary  title  which  per- 
mits its  holders  to  collect  a  sizable  salary 
in  addition  to  whatever  remuneration  he 
is  already  receiving  for  performing  other 
full-time,  elected  union  jobs. 

Organizer  jobs  are  not  elective:  rath- 
er, they  are  appointive.  Teamster  orga- 
nizers should  therefore  be  considered  to 
be  full-time  employees  of  the  elected 
union  officials  who  appointed  or  hired 
them.  Organizers  should  be  profession- 
als who  render  valuable  services  to  the 
union.  In  addition  to  organizing  unrep- 
resented workers,  organizers  might  also 
function  as  advisors  or  counselors  either 
directly  to  the  officials  who  hired  them, 
or  to  subordinate  union  officials  and 
members.  There  is  no  need  for  there  to 
be  an  overlap  between  elected  officials 
and  organizers.  Organizers  should  not 
hold  any  elective  positions  which  might 
detract  from  their  ability  to  serve  as 
full-time  organizers.  To  the  extent  that 
elected  officials  are  supposed  to  serve 
the  rank  and  file  who  elected  them  and 
should  owe  their  only  loyalty  to  their 
union  member-constituents,  a  serious 
conflict  of  Interest  arises  when  they  ac- 
cept an  appointive  organizer  job  and 
must  "report"  to  the  official  who  hired 
them  Instead. 

Twelfth.  Severance  and  deferred  com- 
pensation funds  operate  to  immunize 
teamster  officials  from  their  members. 
It  is  one  thing  for  the  many,  various 
Teamster  organizations  to  provide  their 
employees  and  elected  officials  with  pen- 
sion plans  and  disability  insurance  in  ad- 
dition to  their  salaries  and  expenses.  It 
is  an  entirely  different  matter  to  award 
them  with  sizable,  and  in  some  cases 
huge,  lump-sum  payments  when  they 
leave  their  union  positions — even  as  a 
result  of  their  being  voted  out  of  office. 
Severance  and  deferred  compensation 
plans  should  be  banned  by  the  union's 
constitution  and  all  bylaws.  All  existing 
plans  should  be  abolished  and  their 
funds  should  revert  to  the  treasuries  of 
the  organizations  which  theoretically 
created  the  plans  and  which  have  funded 
them  over  the  years. 

Severance  funds  operate  to  erode 
union  democracy.  Where  the  financial 
impact  of  being  voted  out  of  office  is 
softened  to  the  point  it  may  make  very 
little  difference  to  an  official  whether  he 
should  survive  any  particular  election, 
his  incentive  to  represent  his  mcmber- 
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constituents  is  undermined.  Yet,  repre- 
sentation is  what  trade  unionism  is  all 
about.  A  union  which  is  structured  so 
that  its  elected  ofBcers  can  forget  what 
its  members  need  is  a  union  which  has 
ceased  to  perform  the  role  for  which  it 
was  created. 

At  the  very  most,  Teamster  organiza- 
tions might  wish  to  provide  defeated  of- 
ficials with  a  month's  salary  to  tide  them 
over  while  they  locate  other  employment. 
Any  additional  remuneration  is  exces- 
sive and  totally  unwarranted. 

Thirteenth.  Union  officials  who  both 
negotiate  and  administer  collective  bar- 
gaining contracts  on  behalf  of  their 
members  and  who  also  sit  as  trustees  on 
teamster  pension  or  health  and  welfare 
funds  may  be  confronted  with  tempting 
opportunities  for  wheeling  and  dealing 
with  employers  and  for  arranging  kick- 
backs for  themselves. 

Since  these  opportunities  arise  pri- 
marily where  the  trustees  actually  make 
investment  decisions,  one  obvious  solu- 
tion would  be  to  amend  the  IBT  consti- 
tution and  all  organizational  bylaws  to 
prohibit  any  union  official  from  serving 
as  a  trustee  on  any  trust  fund  where 
these  circumstances  pertain.  The  ideal 
solution  would  be  for  the  union  to  select 
"outside"  trustees  to  represent  their 
member-beneficiaries'  interests  on  the 
Joint  union-employer  boards  of  trustees. 
However,  in  lieu  of  bringing  in  outsiders 
with  impeccable  credentials,  the  union 
trustees  should  at  the  very  least  be  re- 
quired to  relinquish  all  responsibility  for 
making  investment  decisions  to  skill  pro- 
fessionals. Their  roles  should  be  limited 
to  the  normal  role  of  a  trustee  who  only 
participates  in  making  the  very  general 
decisions  in  his  capacity  as  an  overall 
supervisor  of  the  fund  management. 

rOOTNOTKS 

'"  The  PROD  staff  will  be  available  to  any- 
one who  wishes  to  dlscuM  such  matters  gen- 
erally, or  to  obtain  technical  assistance  In 
drafting  desired  amendments  to  the  Constitu- 
tion or  any  bylaws. 

'"Art.  XII,  Sec.  1,  and  Art.  XVI,  Sec.  4  of 
the  IBT  Constitution  do  purport  to  require 
rank  and  file  approval  of  all  contracts  by  a 
majority  vote.  As  a  matter  of  fact,  however, 
most  sweetheart  contracts  somehow  escape 
these  ratification  requirements.  Union  officials 
eager  to  execute  such  agreements  frequently 
claim  that  they  are  simply  contract  amend- 
ments or  riders  which  do  not  require  submis- 
sion for  rank  and  file  approval. 

Moreover,  while  the  Constitution  appears 
to  require  majority  approval  of  contracts. 
Union  officials  can  claim  approval  where  only 
one-third  vote  their  approval  by  claiming 
that  the  contract  constitutes  the  employer's 
'•final  ofTer"  and  by  tying  the  vote  to  reject 
the  offer  with  a  vote  to  strike.  Strikes  require 
a  two-thirds  authorization.  In  the  absence  of 
a  successful  strike  vote,  Union  officials  pro- 
ceed to  execute  the  contract. 

The  single  largest  collective  bargaining 
agreement  negotiated  by  the  Teamsters 
Union — the  National  Freight  Agreement — Is 
not  In  fact  a  single  contract,  but  rather  a 
collection  of  some  32  significantly  different 
agreements  under  a  single  "umbrella"  agree- 
ment containing  generally  Inconsequential 
provisions.  Rather  than  offering  each  of  the 
33  separate  agreements  to  Just  thoee  members 
covered  by  them,  the  IBT  provides  every 
member  employed  In  the  freight-trucking  in- 
dustry In  the  entire  country  with  the  same 
ballot  asking  them  whether  they  approve  or 
disapprove  of  the  National  "umbrella"  Agree- 


ment and  their  Supplemental  Agreements. 
Under  this  method  of  voting,  members  are 
not  voting  upon  Just  their  own  contract;  In- 
stead, they  are  voting  upon  everyone's  con- 
tracts even  though  they  have  no  Idea  whatso- 
ever what  are  contained  In  those  contracts. 
While  members  covered  by  certain  contracts 
may  vote  overwhelmingly  to  reject  their 
agreements,  the  Union  will  execute  the  con- 
tracts and  force  the  members  to  live  under 
what  they  consider  to  be  totally  unacceptable 
and  offensive  contracts  If  an  absolute  ma- 
jority of  all  voting  members  vote  to  approve 
their  contracts. 

These  procedures  which  permit  the  Union 
Leadership  to  execute  substandard  and  high- 
ly unpopular  collective  bargaining  contracts 
should  be  reformed.  It  is  not  only  in  the  best 
Interests  of  the  members,  but  also  the  Union 
and  the  public.  Otherwise,  there  will  be, 
sooner  or  later,  some  reaction  by  the  mem- 
bers to  their  state  of  involuntary,  contractual 
servitude. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  from  Newsweek  Magazine  of 
Jime  28,  1976,  entitled.  "I  Say  To  Them. 
Go  To  Hell." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

"I  Say  to  Them.  Oo  to  Hkx" 

Even  by  Teamster  standards.  last  week's 
convention  In  Las  Vegas  was  a  show-stopper. 
Beefy  guards  strutted  through  the  hall, 
ejecting  dissidents  and  confining  reporters 
to  an  overhead  press  box.  The  local  police 
obediently  cleared  away  protesters  outside 
the  hall.  President  Ford's  Secretary  of  Labor 
turned  up  to  claim  membership  In  the 
Teamsters  club  and  proclaim  his  belief  in  it. 
even  as  his  own  department  was  investigat- 
ing the  union's  alleged  abuses.  There  was  a 
perfunctory  tribute  to  the  memory  of  van- 
ished chieftain  Jimmy  Hoffa,  but  Hoffa's 
successor,  president  Frank  E.  Fltzsimmons, 
set  the  defiant  tone.  "For  those  who  would 
say  it's  time  to  reform  this  organization, 
that  it  Is  time  that  the  officers  quit  selling 
out  the  membership  of  their  union."  Fltz 
bellowed  to  the  delegates,  "I  say  to  them,  go 
to  hell." 

There  were  plenty  of  candidates  for  the 
journey.  Fltzsimmons  himself  disclosed  at 
the  convention  that  he  and  other  officials 
had  been  subpoenaed  last  month  by  a  Labor 
Department  task  force  investigating  the 
financial  dealings  of  the  Teamsters'  $1.3  bil- 
lion central-states  pension  fund.  Just  last 
week,  a  Federal  grand  jury  in  San  Francisco 
charged  a  former  union  official  with  em- 
bezzling $2.4  million  from  California  trust 
funds.  A  Senate  subcommittee  is  girding  for 
a  beefed-up  probe  into  Teamster  activities 
later  this  year.  And  within  the  2.3  million- 
member  union  itself,  a  dissident  group  con- 
tinued to  assail  the  leadership  for  preying 
on  the  rank  and  file. 

The  union's  power  amounts  to  "a  national 
scandal."  according  to  a  177-page  report 
released  last  month  by  the  Professional 
Drivers  Council  (PROD),  a  group  of  2,000 
disaffected  Teamsters.  Among  other  things, 
the  PROD  leaders  charged  that  Teamster 
officials  are  vastly  overpaid  (one  regional 
satrap  drew  $126,448  in  1974),  that  there 
have  been  repeated  thefts  and  kickbacks  from 
the  union's  vast  pension  funds  and  that 
rank-and-file  members  are  kept  in  line  by 
fear  of  bodily  harm  and  even  death.  Both 
the  Labor  and  Justice  departments  are  in- 
vestigating the  alleged  pension-fund  scan- 
dals, and  Hoffa's  disappearance  and  pre- 
sumed murder  last  year  triggered  specula- 
tion he  may  have  been  about  to  expose  fur- 
ther Teamster  misdoings  In  a  bid  to  regain 
the  union's  leadership. 

Fat  and  Sassy :  But  the  mounting  attacks — 
and  the  accumulating  evidence  of  widespread 


corruption — had  no  visible  effect  on  the  fes- 
tivities at  the  convention.  The  2,300  delegates 
overwhelmingly  voted  to  increase  dues  to 
help  finance  a  25  per  cent  pay  raise  for  their 
leaders,  bringing  Fltzsimmons'  annual  salary 
up  to  $156,250.  highest  In  organized  labor. 
Fltz  also  bulled  through  authorization  for 
an  unlimited  number  of  patronage  jobs,  with 
duties  and  salaries  to  be  set  by  himself. 
At  night,  the  delegates  cruised  the  Las  Vegas 
strip  as  if  they  owned  it— and  with  an  esti- 
mated $130  million  in  pension-fund  loans 
to  the  city's  casino  and  hotel  oprators,  they 
had  a  fair  lien.  Mayor  William  Briare  de- 
scribed the  Teamsters  as  "very  special  peo- 
ple to  us." 

But  it  was  Labor  Secretary  W.  J.  Usery  who 
provided  the  most  unctuous  outsider's  trib- 
ute. "Even  though  I  don't  have  a  Teamsters 
card,  I  belong  to  this  club  because  I  believe 
in  it."  he  told  the  cheering  delegates.  Later, 
he  explained  that  he  didn't  mean  to  pre- 
judge his  department's  Investigation.  But 
old-time  Labor  Department  officials  were 
shaken  and  outraged.  "He's  pulled  the  rug 
right  out  from  under  the  investigation,"  said 
one.  And  Usery's  performance  prompted  the 
Senate  Labor  Committee  to  announce  hear- 
ings on  the  Labor  Department's  handling 
of  the  probe. 

Fltzsimmons  didn't  seem  worried.  He  de- 
nounced what  he  called  harassment  by  the 
union's  enemies,  challenged  any  other  union 
to  match  the  Teamster  record  and  dem^inded : 
"What  the  hell  Is  the  matter  with  the  Team- 
sters?" That  brought  a  standing  ovation  and 
unanimous  approval  for  a  resolution  de- 
nouncing "witch  hunts"  against  the  union. 
For  the  moment,  at  least.  Fltzsimmons  was 
sitting  firmly  In  the  driver's  seat  that  Jimmy 
Hoffa  had  held  so  long — and  If  that  dubious 
parallel  bothered  him.  he  wasn't  letting  It 
show. 

Mr.  THURMOND.  Mr.  President,  in 
closing,  I  say  that  it  is  certainly  true 
that  you  will  not  find  union  abuses  of 
employees  addressed  in  this  bill.  Equally 
true  is  that  the  high  sounding  use  of  the 
word  "reform"  as  used  in  this  bill  is  a 
completely  false  description  of  the  bill. 
The  Big  Labor  Relief  Act  of  1978  or  The 
Union  Organizing  Act  of  1978,  are  titles 
which  aptly  describe  this  bill.  It  is  a  one- 
sided bill  to  benefit  the  big  unions.  It  Is 
no  more  or  no  less. 

Mr.  President.  I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Senator  from  South  Carolina 
for  his  courtesy  in  allowing  me  to  pro- 
ceed as  we  had  planned  this  afternoon. 

Mr.  President,  we  have  heard  a  great 
deal  In  the  course  of  this  now  extended 
debate  about  what  authorities  of  one 
kind  or  another  think  about  this  legisla- 
tion. Prominent  names  and  organiza- 
tions have  been  invoked,  both  in  favor 
of  and  in  opposition  to  these  measures. 
And  we  have  had  our  share,  as  is  the 
case  with  most  political  debates  these 
days,  even  in  representative  bodies,  of 
public  opinion  polls  invoked  in  support  of 
or  in  opposition  to  the  measures  before 
us.  I  have  felt,  in  all  events,  the  absence 
of  the  voice  of  American  workingmen 
speaking  of  the  meaning  of  trade  unions 
and  trade  unionism  to  them  in  their  own 
lives  as  workers,  speaking  to  the  propos- 
als before  us  as  workers  and  as  citizens. 

Some  time  ago,  I  took  it  upon  myself 
to  send  a  letter  to  a  representative  sam- 
ple of  trade  union  members.  In  many 
cases,  they  were  officers,  because  in  that 
way,  I  got  the  addresses  across  the  State 
of  New  Yoric — a  quite  large  State.  It  has 
the  largest  union  membership  of  any 
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State.  I  suggested  to  them  that,  in  the 
course  of  this  debate,  we  would  need  to 
hear  from  workers  about  their  own  ex- 
perience. I  asked  if  they  would  write  me 
describing  their  own  personal  encounters 
with  collective  bargaining  and  what,  in 
their  judgment,  had  been  the  benefits  to 
them  and  to  the  fellow  workers  they 
represent  and  what  they  hoped  would 
come  of  the  changes,  the  small  and  mod- 
erate, sensible  changes  we  have  proposed. 

Mr.  President,  I  have  received  quite  an 
extraordinary  nimiber  of  no  less  extraor- 
dinary replies  and  I  ask  unanimous  con- 
sent that  a  sample  of  these  letters,  which 
I  have  with  me  today,  be  printed  in  the 
Congressional  Record  as  part  of  this 
day's  debate.  I  have  these  letters  here. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MOYNIHAN.  I  should  like  to  take 
the  occasion,  having  seen  that  the  full 
text  will  be  part  of  the  Record,  to  read 
some  of  the  excerpts  from  working  men 
and  women  in  New  York,  telling  what  it 
has  meant  to  them.  Here  is  a  letter  from 
James  F.  Ryan,  who  is  president  of  the 
IBEW  Local  43— that  is  the  International 
Brotherhood  of  Electrical  Workers — in 
Liverpool,  N.Y.,  which  is  a  community 
adjacent  to  Syracuse,  a  heavily  industrial 
part  of  our  State. 

He  described  how  his  father  passed 
away  in  1936  when  he  was  2  years  old 
and  made  it  necessary  for  his  mother  to 
go  to  work  in  a  not  particularly  promis- 
ing period  of,  the  American  economy, 
making  enough  money  to  raise  three 
children  through  long,  hard  years  of 
work.  College  was  out  of  the  question  for 
himself,  said  Mr.  Ryan,  both  for  financial 
reasons  and  because  of  the  family  obliga- 
tions. So,  after  high  school,  he  set  to 
work  at  one  menial  job  after  another. 

Then,  in  1956.  obviously,  the  best  thing 
that  has  ever  happened  to  him  took  place. 
He  was  accepted  into  the  5-year  appren- 
ticeship program  of  the  International 
Brotherhood  of  Electrical  Workers  Local 
43,  and  he  said: 

...  for  21  years.  I  have  practiced  the  trade 
taught  me  by  this  organization.  I  am  a  vi- 
able, contributing  member  of  my  community. 
My  position  has  enabled  me  to  provide  com- 
fortably for  my  family,  look  optimistically  to 
the  future,  and  experience  the  pride  of  being 
a  skilled  craftsman. 

Over  the  years,  I  have  derived  peace  of 
mind  and  stability  as  a  result  of  the  collec- 
tive bargaining  system.  Should  I  become  111 
or  disabled,  this  system  has  made  It  possible 
for  my  family  to  survive  independent  of  gov- 
ernment handouts.  If  I  were  to  die  tomorrow, 
my  wife  and  two  children  are  adequately  pro- 
tected by  the  benefits  won  through  the  col- 
lective bargaining  process. 

"How  has  collective  bargaining  af- 
fected me?"  asked  Mr.  Ryan.  "It  has  in 
essence  made  it  possible  for  me  to  live 
with  pride." 

Pride  in  his  family,  in  his  community, 
in  his  union,  in  what  they  have  built  for 
themselves. 

One  of  the  things  I  find  so  surprising 
and  at  times  even  disappointing  In  this 
debate,  which  has  gone  on  for  very  long 
now.  is  that  persons  In  this  Chamber  for 
whom  I  have  a  special  regard,  in  that 
they  have  expressed  their  concern  at  the 
evergrowing  dependence  of  ordinary 
Americans  on  Oovemment  for  a  liveli- 


hood, for  security,  for  welfare— these 
very  persons  seem  even  more  alarmed 
at  the  existence  of  a  trade  union  move- 
ment which,  from  its  beginning,  has  had 
as  its  most  fundamental  objective  the 
prospect  that  workers  should  not  be  de- 
pendent either  on  their  employers  or 
much  less  on  government;  that  inde- ' 
pendent  and  self-respecting  and  self- 
financing  arrangements  can  be  made  in 
cooperation  with  management  as  part  of 
a  labor  contract. 

It  is  well  known  that  the  oldest  of  the 
trade  imions  in  the  United  States  are  the 
printing  unions.  If  I  am  not  mistaken, 
the  Congressional  Record,  in  which  my 
remarks  will  appear  tomorrow,  is  printed 
by  printers  who  belong  to  the  Colum- 
bia local  of  the  typographers  union, 
which — I  could  be  somewhat  wrong  in 
this,  but  not  very  wrong — dates  back  to 
1825.  There  are  not  many  institutions  in 
the  world,  other  than  the  American  Gov- 
ernment— very  few  in  this  country  or  the 
world — that  can  point  to  a  continuous 
existence  of  1  Vi  centuries. 

The  trade  unions  that  organized  in  the 
late  19th  century  are,  in  the  main,  the 
ones  which  began  the  large  movement 
into  industries.  First,  there  were  the  rail- 
roads and  then  the  mines.  The  object  of 
the  railroad  unions,  from  the  first — one 
of  their  primary  concerns — was  to  pro- 
vide protection  for  men  mangled  and 
maimed  and  killed  in  the  railroad  indus- 
try, an  extraordinarily  hazardous  oc- 
cupation then  and  less  so  now.  It  is  less 
so  now  because  of  the  work  of  a  century 
of  American  trade  unionism. 

It  was  once  said  that  it  took  about  20 
years  for  the  Westinghouse  airbrake, 
which  George  Westinghouse  developed, 
finally  to  be  adopted  by  the  American 
railroads  generally.  It  took  some  legisla- 
tion to  do  that.  Tlie  comment  was  made 
that  as  long  as  brakemen  were  cheaper 
than  airbrakes,  the  American  railroads 
were  never  going  to  provide  these  safety 
features. 

Well,  the  trade  unions  commenced  to 
do  that  for  themselves.  They  have  always 
done  things  for  themselves,  for  their  class 
of  workingmen. 

It  is  very  much  to  the  question  of  in- 
dependence and  pride  that  the  American 
workers  from  whom  I  have  solicited  com- 
munications speak. 

Here  is  a  letter  from  Mr.  Morris 
Chayut,  who  lives  in  Brooklyn,  N.Y., 
who  talks  about  his  experience  with  col- 
lective bargaining.  It  goes  back  to  1929, 
when,  as  a  young  man  of  16,  he  went  to 
work. 

For  the  first  several  years  he  was 
without  any  help  at  all,  he  says,  from 
any  union  or  other  labor  organization. 
He  says : 

We  were  completely  at  the  mercy  of  the 
employers.  Any  attempt  to  organize  for  bet- 
ter conditions  or  other  benefits  was  met 
with  Instant  dismissal  as  soon  u  the  em- 
ployer became  aware  of  the  actions.  Work- 
ing conditions  were  dismal,  and  requests  to 
Improve  them  were  met  with,  "If  you  don't 
like  It,  leave." 

That  was  in  New  York,  in  1929  and 
1930. 1  fear  there  are  parts  of  the  United 
States  where  it  is  still  true,  where  any 
attempt  to  organize  for  better  conditions 
or  other  benefits  is  met  with  instant 
dlsmlsaal. 


That,  Mr.  President,  is  what  this  legis- 
lation is  about. 

Mr.  Chayut  says : 

The  Wagner  Act  came  like  another  Decla- 
ration of  Independence.  It  gave  both  the 
employer  and  the  members  of  my  union 
better  labor  relations,  with  less  strikes,  bet- 
ter working  conditions  and  more  and  bet- 
ter production  on  the  Job. 

One  of  the  constant  themes  of  these 
letters  is  the  stability  and  efficiency  that 
trade  unionism  has  brought  to  the  in- 
dustries involved,  because  men  whose 
pride  has  been  crushed — pride  in  their 
own  selves  and  in  their  own  organiza- 
tions— cannot  take  much  pride  in  their 
work.  This  is  a  constant  theme. 

Here  is  a  letter  from  a  newer  member 
of  the  labor  movement.  Michael  Murphy, 
who  is  the  recording  secretary  and  chair- 
man of  the  political  action  committee 
of  Local  448  of  the  United  Brotherhood 
of  Carpenters  and  Joiners,  who  are  a 
local  of  the  South  Bronx.  Mr.  Murphy 
writes: 

After  service  with  the  United  States  Ma- 
rine Corps  In  half  the  swamps  and  deserts 
In  the  United  States  and  In  Asia.  I  decided 
I  wanted  a  job  which  would  give  me  a  sklU 
and  adequate  financial  remuneration.  Having 
worked  under  non-union  conditions  as  a 
stockboy  and  other  jobs  as  a  youth.  I  knew 
the  value  of  a  union. 

I  was  admitted  to  the  carpenter's  union 
in  1971  through  a  program  of  referral  by 
the  New  York  State  Department  of  Labor, 
established  for  returning  veterans. 

In  spite  of  or  perhaps  because  of  the  in- 
sight Into  the  problems  of  the  labor  move- 
ment, I  have  developed  a  deeper  respect  for 
and  understanding  of  American  labor  now 
and  past  sacrifices.  Perhaps  this  Is  what 
has  led  me  to  be  so  outspoken  In  regard  to 
labor  law  reform.  My  concern  for  my  union 
has  sharpened  my  concern  for  the  larger 
conununlty,  for  on  many  of  these  Jobs  I  have 
picketed  and  have  been  In  the  forefront  of 
a  carpenter  seeking  a  better  union.  I  have 
found  an  increasingly  vocal  and  community- 
minded  minority  membership. 

Our  Government  is  the  one  form  of  rule 
that  offers  a  viable  alternative  to  the  Oodless 
creed  of  communism.  As  our  Pilgrim  fore- 
fathers saw  us,  as  the  light  under  the  barrel 
and  as  the  example  of  God's  rule  on  earth,  so 
we  must  strive  to  realize  that  dream. 

As  United  States  Senators,  I  can  only  urge 
you  to  remember  your  responsibility,  as  the 
senior  body  of  lawmakers,  as  representatives 
of  entire  States,  to  vote  for  labor  law  reform 
as  a  means  to  justice  and  equity  for  the 
American  worker,  who  has  nothing  but  the 
sweat  of  his  brow  to  exchange  in  the  market- 
place for  means  of  sustenance  and  adequate 
life. 

Mr.  President,  here  is  a  letter  from  an 
older  trade  union  member,  Mr;  James 
Ktuiz,  a  member  of  Local  123  of  the 
Communications  Workers  of  America,  lo- 
cated in  East  Syracuse,  N.Y.  He  says: 

A  number  of  random  thoughts  come  to 
mind. 

Belonging  to  the  tmton  I  do  and  working 
for  the  company  I  do  has  enabled  me  to  reach 
this  point  of  life  with  a  satisfactory  degree  of 
financial  dignity — for  instance,  in  being  able 
to  help  a  son  through  Cornell  and  a  daughter 
through  nursing  school. 

Aside  from  the  financial  advantages,  I  feel 
the  grievance  procedure  Is  probably  the  beat 
reason  I  can  think  of  for  belonging  to  a 
union. 

The  fact  that  I  can  go  to  my  supervisor 
with  a  complaint,  and  not  receiving  a  satis- 
factory anawer.  I  can  then  institute  the 
grievance  procedure  without  f«ar  of  retails- 
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constituents  is  undermined.  Yet,  repre- 
sentation is  what  trade  unionism  is  all 
about.  A  union  which  is  structured  so 
that  its  elected  ofBcers  can  forget  what 
its  members  need  is  a  union  which  has 
ceased  to  perform  the  role  for  which  it 
was  created. 

At  the  very  most,  Teamster  organiza- 
tions might  wish  to  provide  defeated  of- 
ficials with  a  month's  salary  to  tide  them 
over  while  they  locate  other  employment. 
Any  additional  remuneration  is  exces- 
sive and  totally  unwarranted. 

Thirteenth.  Union  officials  who  both 
negotiate  and  administer  collective  bar- 
gaining contracts  on  behalf  of  their 
members  and  who  also  sit  as  trustees  on 
teamster  pension  or  health  and  welfare 
funds  may  be  confronted  with  tempting 
opportunities  for  wheeling  and  dealing 
with  employers  and  for  arranging  kick- 
backs for  themselves. 

Since  these  opportunities  arise  pri- 
marily where  the  trustees  actually  make 
investment  decisions,  one  obvious  solu- 
tion would  be  to  amend  the  IBT  consti- 
tution and  all  organizational  bylaws  to 
prohibit  any  union  official  from  serving 
as  a  trustee  on  any  trust  fund  where 
these  circumstances  pertain.  The  ideal 
solution  would  be  for  the  union  to  select 
"outside"  trustees  to  represent  their 
member-beneficiaries'  interests  on  the 
Joint  union-employer  boards  of  trustees. 
However,  in  lieu  of  bringing  in  outsiders 
with  impeccable  credentials,  the  union 
trustees  should  at  the  very  least  be  re- 
quired to  relinquish  all  responsibility  for 
making  investment  decisions  to  skill  pro- 
fessionals. Their  roles  should  be  limited 
to  the  normal  role  of  a  trustee  who  only 
participates  in  making  the  very  general 
decisions  in  his  capacity  as  an  overall 
supervisor  of  the  fund  management. 

rOOTNOTKS 

'"  The  PROD  staff  will  be  available  to  any- 
one who  wishes  to  dlscuM  such  matters  gen- 
erally, or  to  obtain  technical  assistance  In 
drafting  desired  amendments  to  the  Constitu- 
tion or  any  bylaws. 

'"Art.  XII,  Sec.  1,  and  Art.  XVI,  Sec.  4  of 
the  IBT  Constitution  do  purport  to  require 
rank  and  file  approval  of  all  contracts  by  a 
majority  vote.  As  a  matter  of  fact,  however, 
most  sweetheart  contracts  somehow  escape 
these  ratification  requirements.  Union  officials 
eager  to  execute  such  agreements  frequently 
claim  that  they  are  simply  contract  amend- 
ments or  riders  which  do  not  require  submis- 
sion for  rank  and  file  approval. 

Moreover,  while  the  Constitution  appears 
to  require  majority  approval  of  contracts. 
Union  officials  can  claim  approval  where  only 
one-third  vote  their  approval  by  claiming 
that  the  contract  constitutes  the  employer's 
'•final  ofTer"  and  by  tying  the  vote  to  reject 
the  offer  with  a  vote  to  strike.  Strikes  require 
a  two-thirds  authorization.  In  the  absence  of 
a  successful  strike  vote,  Union  officials  pro- 
ceed to  execute  the  contract. 

The  single  largest  collective  bargaining 
agreement  negotiated  by  the  Teamsters 
Union — the  National  Freight  Agreement — Is 
not  In  fact  a  single  contract,  but  rather  a 
collection  of  some  32  significantly  different 
agreements  under  a  single  "umbrella"  agree- 
ment containing  generally  Inconsequential 
provisions.  Rather  than  offering  each  of  the 
33  separate  agreements  to  Just  thoee  members 
covered  by  them,  the  IBT  provides  every 
member  employed  In  the  freight-trucking  in- 
dustry In  the  entire  country  with  the  same 
ballot  asking  them  whether  they  approve  or 
disapprove  of  the  National  "umbrella"  Agree- 


ment and  their  Supplemental  Agreements. 
Under  this  method  of  voting,  members  are 
not  voting  upon  Just  their  own  contract;  In- 
stead, they  are  voting  upon  everyone's  con- 
tracts even  though  they  have  no  Idea  whatso- 
ever what  are  contained  In  those  contracts. 
While  members  covered  by  certain  contracts 
may  vote  overwhelmingly  to  reject  their 
agreements,  the  Union  will  execute  the  con- 
tracts and  force  the  members  to  live  under 
what  they  consider  to  be  totally  unacceptable 
and  offensive  contracts  If  an  absolute  ma- 
jority of  all  voting  members  vote  to  approve 
their  contracts. 

These  procedures  which  permit  the  Union 
Leadership  to  execute  substandard  and  high- 
ly unpopular  collective  bargaining  contracts 
should  be  reformed.  It  is  not  only  in  the  best 
Interests  of  the  members,  but  also  the  Union 
and  the  public.  Otherwise,  there  will  be, 
sooner  or  later,  some  reaction  by  the  mem- 
bers to  their  state  of  involuntary,  contractual 
servitude. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  from  Newsweek  Magazine  of 
Jime  28,  1976,  entitled.  "I  Say  To  Them. 
Go  To  Hell." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

"I  Say  to  Them.  Oo  to  Hkx" 

Even  by  Teamster  standards.  last  week's 
convention  In  Las  Vegas  was  a  show-stopper. 
Beefy  guards  strutted  through  the  hall, 
ejecting  dissidents  and  confining  reporters 
to  an  overhead  press  box.  The  local  police 
obediently  cleared  away  protesters  outside 
the  hall.  President  Ford's  Secretary  of  Labor 
turned  up  to  claim  membership  In  the 
Teamsters  club  and  proclaim  his  belief  in  it. 
even  as  his  own  department  was  investigat- 
ing the  union's  alleged  abuses.  There  was  a 
perfunctory  tribute  to  the  memory  of  van- 
ished chieftain  Jimmy  Hoffa,  but  Hoffa's 
successor,  president  Frank  E.  Fltzsimmons, 
set  the  defiant  tone.  "For  those  who  would 
say  it's  time  to  reform  this  organization, 
that  it  Is  time  that  the  officers  quit  selling 
out  the  membership  of  their  union."  Fltz 
bellowed  to  the  delegates,  "I  say  to  them,  go 
to  hell." 

There  were  plenty  of  candidates  for  the 
journey.  Fltzsimmons  himself  disclosed  at 
the  convention  that  he  and  other  officials 
had  been  subpoenaed  last  month  by  a  Labor 
Department  task  force  investigating  the 
financial  dealings  of  the  Teamsters'  $1.3  bil- 
lion central-states  pension  fund.  Just  last 
week,  a  Federal  grand  jury  in  San  Francisco 
charged  a  former  union  official  with  em- 
bezzling $2.4  million  from  California  trust 
funds.  A  Senate  subcommittee  is  girding  for 
a  beefed-up  probe  into  Teamster  activities 
later  this  year.  And  within  the  2.3  million- 
member  union  itself,  a  dissident  group  con- 
tinued to  assail  the  leadership  for  preying 
on  the  rank  and  file. 

The  union's  power  amounts  to  "a  national 
scandal."  according  to  a  177-page  report 
released  last  month  by  the  Professional 
Drivers  Council  (PROD),  a  group  of  2,000 
disaffected  Teamsters.  Among  other  things, 
the  PROD  leaders  charged  that  Teamster 
officials  are  vastly  overpaid  (one  regional 
satrap  drew  $126,448  in  1974),  that  there 
have  been  repeated  thefts  and  kickbacks  from 
the  union's  vast  pension  funds  and  that 
rank-and-file  members  are  kept  in  line  by 
fear  of  bodily  harm  and  even  death.  Both 
the  Labor  and  Justice  departments  are  in- 
vestigating the  alleged  pension-fund  scan- 
dals, and  Hoffa's  disappearance  and  pre- 
sumed murder  last  year  triggered  specula- 
tion he  may  have  been  about  to  expose  fur- 
ther Teamster  misdoings  In  a  bid  to  regain 
the  union's  leadership. 

Fat  and  Sassy :  But  the  mounting  attacks — 
and  the  accumulating  evidence  of  widespread 


corruption — had  no  visible  effect  on  the  fes- 
tivities at  the  convention.  The  2,300  delegates 
overwhelmingly  voted  to  increase  dues  to 
help  finance  a  25  per  cent  pay  raise  for  their 
leaders,  bringing  Fltzsimmons'  annual  salary 
up  to  $156,250.  highest  In  organized  labor. 
Fltz  also  bulled  through  authorization  for 
an  unlimited  number  of  patronage  jobs,  with 
duties  and  salaries  to  be  set  by  himself. 
At  night,  the  delegates  cruised  the  Las  Vegas 
strip  as  if  they  owned  it— and  with  an  esti- 
mated $130  million  in  pension-fund  loans 
to  the  city's  casino  and  hotel  oprators,  they 
had  a  fair  lien.  Mayor  William  Briare  de- 
scribed the  Teamsters  as  "very  special  peo- 
ple to  us." 

But  it  was  Labor  Secretary  W.  J.  Usery  who 
provided  the  most  unctuous  outsider's  trib- 
ute. "Even  though  I  don't  have  a  Teamsters 
card,  I  belong  to  this  club  because  I  believe 
in  it."  he  told  the  cheering  delegates.  Later, 
he  explained  that  he  didn't  mean  to  pre- 
judge his  department's  Investigation.  But 
old-time  Labor  Department  officials  were 
shaken  and  outraged.  "He's  pulled  the  rug 
right  out  from  under  the  investigation,"  said 
one.  And  Usery's  performance  prompted  the 
Senate  Labor  Committee  to  announce  hear- 
ings on  the  Labor  Department's  handling 
of  the  probe. 

Fltzsimmons  didn't  seem  worried.  He  de- 
nounced what  he  called  harassment  by  the 
union's  enemies,  challenged  any  other  union 
to  match  the  Teamster  record  and  dem^inded : 
"What  the  hell  Is  the  matter  with  the  Team- 
sters?" That  brought  a  standing  ovation  and 
unanimous  approval  for  a  resolution  de- 
nouncing "witch  hunts"  against  the  union. 
For  the  moment,  at  least.  Fltzsimmons  was 
sitting  firmly  In  the  driver's  seat  that  Jimmy 
Hoffa  had  held  so  long — and  If  that  dubious 
parallel  bothered  him.  he  wasn't  letting  It 
show. 

Mr.  THURMOND.  Mr.  President,  in 
closing,  I  say  that  it  is  certainly  true 
that  you  will  not  find  union  abuses  of 
employees  addressed  in  this  bill.  Equally 
true  is  that  the  high  sounding  use  of  the 
word  "reform"  as  used  in  this  bill  is  a 
completely  false  description  of  the  bill. 
The  Big  Labor  Relief  Act  of  1978  or  The 
Union  Organizing  Act  of  1978,  are  titles 
which  aptly  describe  this  bill.  It  is  a  one- 
sided bill  to  benefit  the  big  unions.  It  Is 
no  more  or  no  less. 

Mr.  President.  I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Senator  from  South  Carolina 
for  his  courtesy  in  allowing  me  to  pro- 
ceed as  we  had  planned  this  afternoon. 

Mr.  President,  we  have  heard  a  great 
deal  In  the  course  of  this  now  extended 
debate  about  what  authorities  of  one 
kind  or  another  think  about  this  legisla- 
tion. Prominent  names  and  organiza- 
tions have  been  invoked,  both  in  favor 
of  and  in  opposition  to  these  measures. 
And  we  have  had  our  share,  as  is  the 
case  with  most  political  debates  these 
days,  even  in  representative  bodies,  of 
public  opinion  polls  invoked  in  support  of 
or  in  opposition  to  the  measures  before 
us.  I  have  felt,  in  all  events,  the  absence 
of  the  voice  of  American  workingmen 
speaking  of  the  meaning  of  trade  unions 
and  trade  unionism  to  them  in  their  own 
lives  as  workers,  speaking  to  the  propos- 
als before  us  as  workers  and  as  citizens. 

Some  time  ago,  I  took  it  upon  myself 
to  send  a  letter  to  a  representative  sam- 
ple of  trade  union  members.  In  many 
cases,  they  were  officers,  because  in  that 
way,  I  got  the  addresses  across  the  State 
of  New  Yoric — a  quite  large  State.  It  has 
the  largest  union  membership  of  any 
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State.  I  suggested  to  them  that,  in  the 
course  of  this  debate,  we  would  need  to 
hear  from  workers  about  their  own  ex- 
perience. I  asked  if  they  would  write  me 
describing  their  own  personal  encounters 
with  collective  bargaining  and  what,  in 
their  judgment,  had  been  the  benefits  to 
them  and  to  the  fellow  workers  they 
represent  and  what  they  hoped  would 
come  of  the  changes,  the  small  and  mod- 
erate, sensible  changes  we  have  proposed. 

Mr.  President,  I  have  received  quite  an 
extraordinary  nimiber  of  no  less  extraor- 
dinary replies  and  I  ask  unanimous  con- 
sent that  a  sample  of  these  letters,  which 
I  have  with  me  today,  be  printed  in  the 
Congressional  Record  as  part  of  this 
day's  debate.  I  have  these  letters  here. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MOYNIHAN.  I  should  like  to  take 
the  occasion,  having  seen  that  the  full 
text  will  be  part  of  the  Record,  to  read 
some  of  the  excerpts  from  working  men 
and  women  in  New  York,  telling  what  it 
has  meant  to  them.  Here  is  a  letter  from 
James  F.  Ryan,  who  is  president  of  the 
IBEW  Local  43— that  is  the  International 
Brotherhood  of  Electrical  Workers — in 
Liverpool,  N.Y.,  which  is  a  community 
adjacent  to  Syracuse,  a  heavily  industrial 
part  of  our  State. 

He  described  how  his  father  passed 
away  in  1936  when  he  was  2  years  old 
and  made  it  necessary  for  his  mother  to 
go  to  work  in  a  not  particularly  promis- 
ing period  of,  the  American  economy, 
making  enough  money  to  raise  three 
children  through  long,  hard  years  of 
work.  College  was  out  of  the  question  for 
himself,  said  Mr.  Ryan,  both  for  financial 
reasons  and  because  of  the  family  obliga- 
tions. So,  after  high  school,  he  set  to 
work  at  one  menial  job  after  another. 

Then,  in  1956.  obviously,  the  best  thing 
that  has  ever  happened  to  him  took  place. 
He  was  accepted  into  the  5-year  appren- 
ticeship program  of  the  International 
Brotherhood  of  Electrical  Workers  Local 
43,  and  he  said: 

...  for  21  years.  I  have  practiced  the  trade 
taught  me  by  this  organization.  I  am  a  vi- 
able, contributing  member  of  my  community. 
My  position  has  enabled  me  to  provide  com- 
fortably for  my  family,  look  optimistically  to 
the  future,  and  experience  the  pride  of  being 
a  skilled  craftsman. 

Over  the  years,  I  have  derived  peace  of 
mind  and  stability  as  a  result  of  the  collec- 
tive bargaining  system.  Should  I  become  111 
or  disabled,  this  system  has  made  It  possible 
for  my  family  to  survive  independent  of  gov- 
ernment handouts.  If  I  were  to  die  tomorrow, 
my  wife  and  two  children  are  adequately  pro- 
tected by  the  benefits  won  through  the  col- 
lective bargaining  process. 

"How  has  collective  bargaining  af- 
fected me?"  asked  Mr.  Ryan.  "It  has  in 
essence  made  it  possible  for  me  to  live 
with  pride." 

Pride  in  his  family,  in  his  community, 
in  his  union,  in  what  they  have  built  for 
themselves. 

One  of  the  things  I  find  so  surprising 
and  at  times  even  disappointing  In  this 
debate,  which  has  gone  on  for  very  long 
now.  is  that  persons  In  this  Chamber  for 
whom  I  have  a  special  regard,  in  that 
they  have  expressed  their  concern  at  the 
evergrowing  dependence  of  ordinary 
Americans  on  Oovemment  for  a  liveli- 


hood, for  security,  for  welfare— these 
very  persons  seem  even  more  alarmed 
at  the  existence  of  a  trade  union  move- 
ment which,  from  its  beginning,  has  had 
as  its  most  fundamental  objective  the 
prospect  that  workers  should  not  be  de- 
pendent either  on  their  employers  or 
much  less  on  government;  that  inde- ' 
pendent  and  self-respecting  and  self- 
financing  arrangements  can  be  made  in 
cooperation  with  management  as  part  of 
a  labor  contract. 

It  is  well  known  that  the  oldest  of  the 
trade  imions  in  the  United  States  are  the 
printing  unions.  If  I  am  not  mistaken, 
the  Congressional  Record,  in  which  my 
remarks  will  appear  tomorrow,  is  printed 
by  printers  who  belong  to  the  Colum- 
bia local  of  the  typographers  union, 
which — I  could  be  somewhat  wrong  in 
this,  but  not  very  wrong — dates  back  to 
1825.  There  are  not  many  institutions  in 
the  world,  other  than  the  American  Gov- 
ernment— very  few  in  this  country  or  the 
world — that  can  point  to  a  continuous 
existence  of  1  Vi  centuries. 

The  trade  unions  that  organized  in  the 
late  19th  century  are,  in  the  main,  the 
ones  which  began  the  large  movement 
into  industries.  First,  there  were  the  rail- 
roads and  then  the  mines.  The  object  of 
the  railroad  unions,  from  the  first — one 
of  their  primary  concerns — was  to  pro- 
vide protection  for  men  mangled  and 
maimed  and  killed  in  the  railroad  indus- 
try, an  extraordinarily  hazardous  oc- 
cupation then  and  less  so  now.  It  is  less 
so  now  because  of  the  work  of  a  century 
of  American  trade  unionism. 

It  was  once  said  that  it  took  about  20 
years  for  the  Westinghouse  airbrake, 
which  George  Westinghouse  developed, 
finally  to  be  adopted  by  the  American 
railroads  generally.  It  took  some  legisla- 
tion to  do  that.  Tlie  comment  was  made 
that  as  long  as  brakemen  were  cheaper 
than  airbrakes,  the  American  railroads 
were  never  going  to  provide  these  safety 
features. 

Well,  the  trade  unions  commenced  to 
do  that  for  themselves.  They  have  always 
done  things  for  themselves,  for  their  class 
of  workingmen. 

It  is  very  much  to  the  question  of  in- 
dependence and  pride  that  the  American 
workers  from  whom  I  have  solicited  com- 
munications speak. 

Here  is  a  letter  from  Mr.  Morris 
Chayut,  who  lives  in  Brooklyn,  N.Y., 
who  talks  about  his  experience  with  col- 
lective bargaining.  It  goes  back  to  1929, 
when,  as  a  young  man  of  16,  he  went  to 
work. 

For  the  first  several  years  he  was 
without  any  help  at  all,  he  says,  from 
any  union  or  other  labor  organization. 
He  says : 

We  were  completely  at  the  mercy  of  the 
employers.  Any  attempt  to  organize  for  bet- 
ter conditions  or  other  benefits  was  met 
with  Instant  dismissal  as  soon  u  the  em- 
ployer became  aware  of  the  actions.  Work- 
ing conditions  were  dismal,  and  requests  to 
Improve  them  were  met  with,  "If  you  don't 
like  It,  leave." 

That  was  in  New  York,  in  1929  and 
1930. 1  fear  there  are  parts  of  the  United 
States  where  it  is  still  true,  where  any 
attempt  to  organize  for  better  conditions 
or  other  benefits  is  met  with  instant 
dlsmlsaal. 


That,  Mr.  President,  is  what  this  legis- 
lation is  about. 

Mr.  Chayut  says : 

The  Wagner  Act  came  like  another  Decla- 
ration of  Independence.  It  gave  both  the 
employer  and  the  members  of  my  union 
better  labor  relations,  with  less  strikes,  bet- 
ter working  conditions  and  more  and  bet- 
ter production  on  the  Job. 

One  of  the  constant  themes  of  these 
letters  is  the  stability  and  efficiency  that 
trade  unionism  has  brought  to  the  in- 
dustries involved,  because  men  whose 
pride  has  been  crushed — pride  in  their 
own  selves  and  in  their  own  organiza- 
tions— cannot  take  much  pride  in  their 
work.  This  is  a  constant  theme. 

Here  is  a  letter  from  a  newer  member 
of  the  labor  movement.  Michael  Murphy, 
who  is  the  recording  secretary  and  chair- 
man of  the  political  action  committee 
of  Local  448  of  the  United  Brotherhood 
of  Carpenters  and  Joiners,  who  are  a 
local  of  the  South  Bronx.  Mr.  Murphy 
writes: 

After  service  with  the  United  States  Ma- 
rine Corps  In  half  the  swamps  and  deserts 
In  the  United  States  and  In  Asia.  I  decided 
I  wanted  a  job  which  would  give  me  a  sklU 
and  adequate  financial  remuneration.  Having 
worked  under  non-union  conditions  as  a 
stockboy  and  other  jobs  as  a  youth.  I  knew 
the  value  of  a  union. 

I  was  admitted  to  the  carpenter's  union 
in  1971  through  a  program  of  referral  by 
the  New  York  State  Department  of  Labor, 
established  for  returning  veterans. 

In  spite  of  or  perhaps  because  of  the  in- 
sight Into  the  problems  of  the  labor  move- 
ment, I  have  developed  a  deeper  respect  for 
and  understanding  of  American  labor  now 
and  past  sacrifices.  Perhaps  this  Is  what 
has  led  me  to  be  so  outspoken  In  regard  to 
labor  law  reform.  My  concern  for  my  union 
has  sharpened  my  concern  for  the  larger 
conununlty,  for  on  many  of  these  Jobs  I  have 
picketed  and  have  been  In  the  forefront  of 
a  carpenter  seeking  a  better  union.  I  have 
found  an  increasingly  vocal  and  community- 
minded  minority  membership. 

Our  Government  is  the  one  form  of  rule 
that  offers  a  viable  alternative  to  the  Oodless 
creed  of  communism.  As  our  Pilgrim  fore- 
fathers saw  us,  as  the  light  under  the  barrel 
and  as  the  example  of  God's  rule  on  earth,  so 
we  must  strive  to  realize  that  dream. 

As  United  States  Senators,  I  can  only  urge 
you  to  remember  your  responsibility,  as  the 
senior  body  of  lawmakers,  as  representatives 
of  entire  States,  to  vote  for  labor  law  reform 
as  a  means  to  justice  and  equity  for  the 
American  worker,  who  has  nothing  but  the 
sweat  of  his  brow  to  exchange  in  the  market- 
place for  means  of  sustenance  and  adequate 
life. 

Mr.  President,  here  is  a  letter  from  an 
older  trade  union  member,  Mr;  James 
Ktuiz,  a  member  of  Local  123  of  the 
Communications  Workers  of  America,  lo- 
cated in  East  Syracuse,  N.Y.  He  says: 

A  number  of  random  thoughts  come  to 
mind. 

Belonging  to  the  tmton  I  do  and  working 
for  the  company  I  do  has  enabled  me  to  reach 
this  point  of  life  with  a  satisfactory  degree  of 
financial  dignity — for  instance,  in  being  able 
to  help  a  son  through  Cornell  and  a  daughter 
through  nursing  school. 

Aside  from  the  financial  advantages,  I  feel 
the  grievance  procedure  Is  probably  the  beat 
reason  I  can  think  of  for  belonging  to  a 
union. 

The  fact  that  I  can  go  to  my  supervisor 
with  a  complaint,  and  not  receiving  a  satis- 
factory anawer.  I  can  then  institute  the 
grievance  procedure  without  f«ar  of  retails- 
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tlon  Is,  to  my  way  of  thinking,  a  real  plus  for 
unionism. 

Mr.  President,  one  of  the  things  that 
persons  who  have  studied  industrial  and 
labor  relations  have  frequently  pointed 
out  is  the  degree  to  which  trade  unions 
have  brought  a  sense  of  fairness  to  the 
plant  floor.  No  longer  are  grievances  a 
matter  of  the  person  who  complains  the 
most  because  he  most  likes  to  complain. 
No  longer  is  it  random.  No  longer  is  it 
insensitive,  nor  is  it  essentially  disruptive 
of  the  kind  of  orderly  work  that  is  re- 
quired in  any  serious  workplace. 

The  point  about  a  trade  union  is  that 
it  will  tell  management  when  there  is  a 
real  grievance,  tell  management  things 
it  needs  to  know  and  about  which  it  has 
to  do  something.  A  plant  with  a  trade 
union  is  not  one  in  which  just  anyone  can 
complain  and  have  his  complaint  be  the 
object  of  no  one's  judgment  but  his  and 
the  employer's.  To  the  contrary,  the 
sense  of  the  community  of  the  work  force 
comes  into  play  at  moments  such  as  this. 
If  a  complaint  is  not  thought  to  be  just, 
the  trade  union  itself  polices  the  proce- 
dure for  the  employer  and  brings  for- 
ward things  that  are  seen  not  just  by  the 
individual  but  by  his  workmates  as  a 
legitimate  source  of  complaint  and  con- 
cern. Ask  the  great  automobile  manu- 
facturers, the  steel  companies,  the  chem- 
ical and  electrical  companies  how  they 
would  organize  their  plants  and  their 
production  without  the  cooperation  of 
democratic,  forward-looking,  progressive 
trade  unions.  They  would  not  know  how. 
Those  industries  have  come  into  being 
almost  simultaneously  with  the  trade 
unions  which  have  provided  organiza- 
tion, structure,  and  continuity  to  the 
work  force  which  Is  as  essential  to  man- 
agement as  any  single  element  in  pro- 
duction could  be. 

Some  of  our  unions,  of  course,  are  very 
old.  I  have  mentioned  the  typographers 
who  print  our  Congressional  Record 
with  a  continuous  existence  as  a  chapel. 
They  use  that  wonderful  word  "chapel" 
to  this  day.  as  they  have  since  the  time 
of  President  Monroe.  The  lithographers 
union  Is  a  more  recent  one.  These  locals 
were  about  one  century  old  when  lithog- 
raphy came  into  development  in  the  sec- 
ond half  of  the  19th  century. 

The  New  York  Lithographers  and 
Photoengravers  Union  No.  1  is  one  of  the 
oldest  of  Its  kind  In  the  world. 

I  have  a  letter  here  from  Stanley 
Aslanlan,  who  writes : 

Working  persons  and  their  families  are 
most  sensitive  to  the  Impact,  or  lack  of  im- 
pact of  government  regulations  on  their  jobs 
and  working  conditions.  For  next  to  the 
family,  the  Job  Is  of  most  importance.  And 
to  the  millions  who  have  experienced  good 
unionism,  that  Job  and  unionism  cannot  be 
divorced. 

Fair  wages,  a  real  interest  In  the  working 
and  safety  conditions  of  the  people  employed 
and  mutual  respect,  all  these  we  can  enjoy 
thanks  to  the  fact  that  we  have  the  right 
of  collective  bargaining,  this  right  denied  so 
many  others  throughout  the  world. 

The  alienation  felt  by  so  many  can  be 
softened  when  they  see  that  their  govern- 
ment is  sensitive  to  their  protection  at  their 
place  of  employment. 


Mr.  Aslanlan,  in  what  is  a  characteris- 
tic reference  for  American  trade  union- 
ism, speaks  of  the  denial  of  the  rights  of 
collective  bargaining  not  only  in  other 
parts  of  the  world,  but  also  right  here  in 
the  United  States.  There  are  huge  re- 
gions of  our  country  where  it  may  simply 
be  stated  that  the  Federal  writ  does  not 
run,  where  the  national  law  adopted  on 
labor  relations  under  President  Roose- 
velt has  never  made  its  way.  That  is 
precisely  the  purpose  of  this  moderate, 
sane,  sensible  legislation  before  us  which 
is,  I  fear,  being  so  insensibly  opposed. 

Here  is  a  letter  from  a  trade  unionist 
in  Troy  from  a  union  with  which  I  have 
not  had  any  close  relations  in  the  past, 
although  I  have  known  of  its  existence, 
the  Brush  Workers  Union  Local  20,468. 
I  am  not  sure  whether  there  are  alto- 
gether 20,468  locals  of  the  Brush  Workers 
Union,  but  it  is  an  old  union,  a  respected 
one,  and  Mr.  Richard  Field  writes  with 
the  feeling  that  comes  from  his  experi- 
ence on  several  negotiations  committees. 
He  says : 

The  members  received  protection  so  that 
the  company  has  to  treat  them  with  respect 
and  dignity. 

Respect  and  dignity— is  there  anything 
more  important  to  a  n\an?  Is  there  any- 
think  more  deserving  of  the  support  and 
encouragement  of  this  Congress?  Is  there 
any  piece  of  legislation  in  which  that 
concern  for  the  respect  and  dignity  of 
American  workingmen  was  more  em- 
bodied than  in  the  Wagner  Act,  a  monu- 
ment to  the  capacity  of  the  American 
Government  to  adapt  to  a  changing  eco- 
nomic situation,  to  expand  democracy, 
to  take  democracy,  not  just  take  it,  but 
move  it  beyond  the  realms  of  govern- 
ment to  the  workplace?  Is  there  any 
other  legislation  which  better  embodies 
the  sense  that  ours  was  not  simply  a 
political  arrangement  that  in  no  way 
suggested  larger  values  of  our  lives,  but 
rather  that  the  values  of  our  lives  dic- 
tated our  political  arrangements  no  less 
than  the  economic? 

Mr.  President,  I  am  sorry  to  see  that 
those  opposed  to  our  legislation  who  have 
been  delaying  It  for  so  many  weeks  now 
appear  to  have  abandoned  the  floor 
altogether.  I  view  with  rising  hopes  and 
emergent  expectations  the  thought  that 
they  have  finally  realized  that  the  time 
has  come  to  stop  filibustering  this  legis- 
lation and  vote  on  it,  to  vote  on  its  sub- 
stance. There  is  not  one  Member  of  the 
Senate  opposed  to  this  legislation  on  the 
floor  and  yet  they  will  not  let  us  go 
forward  to  the  substantive  consideration 
of  these  measures. 

Mr.  President,  this  is  alarming.  Well,  I 
suppose  the  day  had  to  come  when  my 
good  friend  from  Utah  did  return,  and 
I  appreciate  this  opportunity  to  continue 
to  Instruct  him  in  the  impact  of  trade 
unionism  on  the  lives  of  American  work- 
ingmen and  not  just  blue  collar  work- 
ingmen. 

Here  I  have  a  letter  from  Mr.  James 
L.  Peek,  who  is  a  member  of  a  trade 
union  at  the  Prudential  Company. 

Mr.  President,  I  am  once  again  forced 
to  draw  to  the  attention  of  the  Chair 
the  lamentable  fact  that  until  just  this 


moment  there  was  no  member  of  the  op- 
position to  this  legislation  on  the  floor. 

But  my  good  friend,  and  formidable 
advocate,  the  Senator  from  North  Caro- 
lina, has  now  made  his  appearance  here, 
and  he  will  find  he  can  put  this  occasion 
to  good  use  by  learning  that  trade  union- 
ism has  characteristically  responded  to 
changes  in  the  structure  of  the  Ameri- 
can economy. 

(Mr.  CULVER  assumed  the  chair.) 

Mr.  MOYNIHAN.  As  I  said  several 
times  this  afternoon,  I  do  think — I  do 
not  absolutely  know — but  I  believe  the 
oldest  continuous  trade  union  local  is  the 
Columbia  local  of  the  printers  union 
which  prints  the  Congressional  Record 
and  which  has  done  so  from  the  time  of 
President  Monroe. 

From  the  early  craft  unions,  labor 
organization  led  into  the  great  railroads 
and  communications,  which  were  an 
early  locus  of  trade  union  activity,  and 
then  the  great  mines  and  steel  mills, 
the  great  mass-production  industries. 
Beginning  in  the  1930's,  we  began  to  see 
the  number  of  white  collar  workers  grow 
and  find  themselves  In  circumstances  in 
which  some  negotiated  arrangements 
with  their  employers  were  appropriate. 
We  then  found  white  collar  workers  were 
organizing  as  well. 

Here  is  a  letter  from  Mr.  James  L.  Peek 
from  Batavia,  N.Y.  Batavia — some  peo- 
ple may  know  this — the  land  office  in 
Batavia.  which  was  opened  in  1805,  is 
the  place  from  which  we  obtained  the 
figure  of  speech  "a  land  office  business." 
Actually  much  of  the  land  in  that  part 
of  New  York  was  owned  in  Holland,  and 
after  the  Napoleonic  invasions,  the 
House  of  Orange  fled,  the  Republic  of 
Batavia  was  founded.  Batavia  thus  came 
to  be  a  reference  for  the  republican  form 
of  government  in  Its  antifeudal  and  anti- 
monarchical  context,  as  represented  by 
the  ancient  Batavians. 

Mr.  Peek  writes : 

For  the  first  20  years  of  my  life  I  had  no 
union  protection  at  all.  I  was  completely  at 
the  mercy  of  the  employer  and  had  no  real 
Job  security.  While  such  never  happened  to 
me.  I  observed  several  of  my  coworkers  be- 
ing fired  for  no  real  reason  other  than  the 
whim  of  the  employer  over  petty  things  that 
under  good  representation  would  hardly  have 
been  given  a  second  thought. 

In  my  present  Job  I  have  been  represented 
by  the  union  for  the  past  13  years.  The  pro- 
tection and  security  provided  by  it  has  been 
most  gratifying,  and  I  feel  had  I  a  valid 
complaint  I  would  have  a  deflnlte  recourse. 

This  again  is  so  characteristic  o^the 
American  trade  union  movement.  I  re- 
ferred earlier  to  the  degree  to  which 
trade  unions  bring  a  sense  of  fairness 
and  community  to  the  matter  of  labor 
relations.  Mr.  Peek  says: 

Had  I  had  a  valid  complaint  I  would  have 
haul  a  definite  recourse. 

Why  would  It  have  to  be  valid?  Be- 
cause it  would  have  to  be  so  judged  by 
his  fellow  workers,  not  just  by  the  em- 
ployer with  which  he  Is  necessarily  In 
such  matters  in  an  adversary  relation- 
ship. 

White  collar  workers  were  followed  by 
an  Increasing  organization  of  the  grow- 
ing, soon  nationwide,  food  chains  and 
stores  that  provide  the  general  range  of 
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shopping  that  we  associate  with  depart- 
ment stores  in  America,  with  shopping 
malls,  and  with  the  great  merchant  and 
merchandising  organizations  that  began 
to  come  into  being  in  the  20th  century. 

Here  Is  a  letter  from  Mr.  John  F. 
Frank  of  South  Farmingdale,  N.Y.,  a 
community  on  Long  Island,  who  is  a 
member,  has  been  for  over  30  years,  of 
local  342  of  the  Amalgamated  Meat 
Cutters  Retail  Food  Store  Employees 
Union.  The  Meat  Cutters  is  as  old  a  craft 
as  we  would  know  in  the  West,  and  yet 
a  union  that  responded  to  the  great  in- 
dustrialization of  the  meatpacking  in- 
dustry that  began  in  Chicago  in  the  late 
19th  century. 

Mr.  Frank  serves  on  the  negotiating 
team  for  the  local  342,  and  he  says: 

I  must  say  It  is  a  great  feeling  to  know 
that  you  belong  to  a  good  responsible  union, 
and  that  you,  as  a  committee  member,  can 
voice  your  opinion  loud  and  clear  In  regard 
to  your  union's  proposals  in  forthcoming 
contracts.  We  have  always  come  to  an  agree- 
ment that  was  suitable  between  our  rank 
and  file  and  management  In  the  past  because 
we  have  been  able  to  iron  out  our  differences 
across  the  bargaining  table. 

Mr.  President,  again  we  see  the  migra- 
tion of  trade  unionism  across  new  forms 
of  activities  as  they  emerge  in  the  econ- 
omy, which  is  always  a  measure  of  the 
liveliness  and  the  functional  quality  of 
so  much  that  has  been  done.  We  see 
trade  unions  making  their  way  into  the 
heavens,  indeed,  through  the  airline 
pilots;  we  see  them  crossing  the  seas  with 
the  maritime  unions.  One  of  the  great 
struggles  of  the  19th  century  was  to  orga- 
nize seamen,  traditionally  among  the 
most  savagely  exploited  of  workingmen. 
And  we  see  unions  down  in  the  subways, 
those  old  subways  that  were  dug  as  the 
first  rapid  transits  for  our  cities,  not  the 
easiest  life,  and  certainty  not  the  least 
important  for  the  cities  that  depend  on 
them. 

I  have  here  a  letter  from  Mr.  Jerry 
Pancher,  who  is  a  member  of  local  1056 
of  Amalgamated  Transit  Union  of  New 
York  City— he  lives  in  Queens  Village— 
and  he  says : 

You  asked  for  a  letter  describing  my  own 
experience  with  collective  bargaining.  I  do 
not  know  what  kind  of  answer  you  are  look- 
ing for,  and  I  have  only  one  contract  under 
my  belt,  but  I  will  try. 

He  Is  new  to  this.  He  says: 

My  local  union  represents  the  bus  opera- 
tors in  Queens. 

They  have  expanded  now  to  that  area. 

Our  local  has  only  1,200  members.  When 
we  bargain  with  the  City  of  New  York  we 
bargain  at  the  same  time  as  the  Transport 
Workers  Local  No.  100  since  Local  100  has 
33,000  members,  and  they  carry  in  the 
Imagery  of  our  city  the  most  clout. 

I  am  not  happy  with  the  bargaining  as  It 
Is  now,  however.  I  would  like  to  say  that 
my  members  do  not  benefit  as  much  as  they 
should. 

Now,  this  is  characteristic  of  trade 
union  leaders  and  trade  union  rank  and 
file  to  be  very  open  when  they  think 
things  are  not  going  well,  and  to  say  so 
openly. 

It  is  the  whole  point  of  trade  union- 
ism that  it  may  give  an  opportunity  for 
the  redress  of  grievances  and  for  com- 


munication between  workers  and  their 
employers. 

Mr.  President,  for  the  third  time  this 
afternoon  I  am  forced  to  call  to  the 
attention  of  the  Chair  the  fact  that 
there  is  no  Member  of  the  U.S.  Senate 
opposed  to  this  legislation,  none  of  those 
who  have  embarked  upon  this  filibuster, 
even  listening  to  the  reasoned  argu- 
ments we  have  set  forth  for  getting  on 
with  the  work  of  the  Congress  in  vot- 
ing on  this  measure. 

I  see,  Mr.  President,  that  the  distin- 
guished Senator  from  Arizona  (Mr. 
GoLDWATER)  has  entered  the  Chamber, 
and  I,  of  course,  welcome  him,  as  I  do 
my  very  good  friend  to  whom  we  are 
all  so  much  indebted  these  days,  the 
junior     Senator     from     Indiana     <Mr. 

LUGAR). 

Mr.  President,  I  was  commenting  that 
this  last  letter  observed  that  the  nego- 
tiations with  the  transport  workers  were 
with  the  city  of  New  York,  and,  of  course, 
the  emergence  of  trade  unionism  among 
municipal  and  State  employees  is  a  re- 
cent one,  reflecting  the  growth  of  Gov- 
ernment employment  in  recent  years. 
But  there  is  one  union  of  Government 
employees  which  goes  as  far  back  as 
the  American  labor  movement.  That  is — 
I  do  not  know  why  I  should  say  this; 
I  certainly  do  not  mean  to  make  any  in- 
vidious comparisons — but  I  do  not  know 
of  a  trade  union  which  has  more  friends 
in  this  country  nor  in  Congress  than  the 
National  Association  of  Letter  Carriers. 

I  have  a  letter  here  from  Mr.  John 
Yaworski,  who  is  secretary  of  branch 
5503  of  the  ALCA,  up  at  Tupper  Lake. 
N.Y. 

Mr.  President,  I  had  the  great  privi- 
lege to  serve  in  the  administration  of 
President  John  F.  Kennedy;  and  in 
1931,  as  a  young  Assistant  Secretary  of 
Labor,  it  fell  to  me  to  carry  forward  a 
promise  which  President  Kennedy  had 
made,  or  rather  which  had  been  made 
for  him  on  his  behalf  by  the  man  who, 
apart  from  Robert  Kennedy,  was,  I  think, 
closest  to  him  of  any  person  In  the  Gov- 
ernment, the  man  who  was  his  appoint- 
ment secretary,  who  was  at  his  side  in 
so  many  knotholes  right  up  until  the 
very  last  one,  Kenneth  P.  ODonnell. 

A  letter  had  been  written  to  the  Na- 
tional Association  of  Letter  Carriers, 
saying  that  he,  the  President,  believed 
some  form  of  collective  bargaining 
should  be  made  available,  made  possible 
for  Government  employees.  A  commit- 
tee was  set  up  by  President  Kennedy  in 
keeping  with  this  promise,  and  I  was 
£isked  to  be  executive  secretary  to  the 
committee.  It  was  the  President's  Com- 
mittee on  Employee  Management  in  the 
Federal  Government. 

I  remember  that  when  we  began  to 
consider  how  we  would  proceed,  I  had  to 
reassure  a  nervous  management  right  in 
the  Federal  Government,  a  manage- 
ment in  the  Pentagon  and  in  the  other 
large  bureaucracies,  that  wondered  what 
trade  unionism  would  mean  to  the  Fed- 
eral Government  if  it  ever  happened. 

I  found  myself  making  the  point  that 
it  already  had  happened,  that  far  from 
being  a  disruptive  and  demeaning  and 
threatening,  nay,  an  incendiary  force, 
that  some  Federal  employees — the  larg- 


est number  at  the  time — the  letter  car- 
riers, had  organized  themselves  as  a 
trade  union  in  the  late  19th  century,  and 
that  at  this  point,  almost  one  century 
had  gone  by  in  which  the  letter  carriers 
had  basically  waited  to  be  recognized  by 
their  Government.  Almost  a  century  had 
gone  by. 

Now,  they  had  made  some  friends  in 
Congress  in  the  interval  who  had  done 
some  things  for  the  letter  carriers  them- 
selves; but  they  had  kept  the  faith  with 
the  dignity  and  the  probity  of  this  Gov- 
ernment in  such  an  extraordinary  way. 
Can  you  imagine,  in  this  era  of  instant 
gratification,  people  willing  to  organize 
and  wait  a  century  to  be  recognized? 

Well,  we  finally  produced  Executive 
Order  No.  10968,  which  took  place  in 
1962.  We  have  had  16  years'  experience 
with  Executive  Order  10968.  It  has  been 
updated  and  improved  a  little  bit,  but  it 
is  successful — a  successful  relationship 
and  an  honorable  one.  And,  Mr.  Presi- 
dent, I  would  like  to  make  the  point  that 
all  we  are  doing  here  today  is  seeking  to 
insure  that  through  government, 
through  legislation,  when  American 
workers  in  communities  where  the  ma- 
jor powers  oppose  the  rights  of  unionism, 
those  rights  are  protected  as  the  rights 
of  American  citizens,  for  that  is  what  is 
involved  here:  rights  of  citizenship  es- 
tablished through  careful  sluI  patient 
creation  of  voluntary  organizations  that 
go  back  a  century  and  a  half  in  our 
society. 

Something  of  value  exists  when  a 
voluntary  organization  can  sustain  it- 
self for  a  century  and  a  half.  Something 
is  being  said  about  the  contributions  of 
such  institutions  to  the  society,  and  it 
will  be  a  curious  thing  if  the  U.S.  Senate, 
having  boldly  recognized  the  value  of 
trade  unionism  to  this  Nation  almost  a 
half -century  ago,  should  now  be  so  fear- 
ful and  supine  in  the  face  of  unreasoning 
opposition  as  to  be  unwilling  to  reaflarm 
that  value  and  recommit  this  Nation  to 
the  extension  of  one  of  the  great  suc- 
cesses of  the  democratic  dogma  in  our 
society. 

The  Greeks  thought  up  political  de- 
mocracy. Industrial  democracy  grew  up 
in  the  United  States,  and  it  is  no  less  an 
achievement.  Being  ours,  one  would  sup- 
pose we  might  value  it  even  more. 

Mr.  President,  I  have  had  the  oppor- 
tunity to  stand  in  this  Chamber  today 
to  read  to  the  Senate  some  letters  from 
trade  unionists  in  New  York,  telling 
about  their  experience.  I  regret  that  on 
three  separate  occasions  I  have  found 
that  none  of  those  opposed  to  this  meas- 
ure was  present  to  hear  what  I  had  to 
say;  but  the  Record  will  now  contain 
these  letters,  and  I  hope  they  will  be 
taken  as  a  genuine  testament  by  work- 
ing men  and  women  who  responded  to 
a  request  to  tell  it  like  it  is,  and  say 
what  it  means  to  them. 

I  would  like  to  close  my  remarks  by 
calling  the  attention  of  those  who  might 
have  occasion  to  look  at  the  Record 
to  two  things.  One  is  how  the  words  "dig- 
nity and  pride,"  honest  pride  of  work- 
manship, constantly  appear  in  these 
letters  and,  thus,  come  into  this  legisla- 
tion. Second,  I  would  like  to  take  this 
indirect  way  of  acknowledging  to  the 
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tlon  Is,  to  my  way  of  thinking,  a  real  plus  for 
unionism. 

Mr.  President,  one  of  the  things  that 
persons  who  have  studied  industrial  and 
labor  relations  have  frequently  pointed 
out  is  the  degree  to  which  trade  unions 
have  brought  a  sense  of  fairness  to  the 
plant  floor.  No  longer  are  grievances  a 
matter  of  the  person  who  complains  the 
most  because  he  most  likes  to  complain. 
No  longer  is  it  random.  No  longer  is  it 
insensitive,  nor  is  it  essentially  disruptive 
of  the  kind  of  orderly  work  that  is  re- 
quired in  any  serious  workplace. 

The  point  about  a  trade  union  is  that 
it  will  tell  management  when  there  is  a 
real  grievance,  tell  management  things 
it  needs  to  know  and  about  which  it  has 
to  do  something.  A  plant  with  a  trade 
union  is  not  one  in  which  just  anyone  can 
complain  and  have  his  complaint  be  the 
object  of  no  one's  judgment  but  his  and 
the  employer's.  To  the  contrary,  the 
sense  of  the  community  of  the  work  force 
comes  into  play  at  moments  such  as  this. 
If  a  complaint  is  not  thought  to  be  just, 
the  trade  union  itself  polices  the  proce- 
dure for  the  employer  and  brings  for- 
ward things  that  are  seen  not  just  by  the 
individual  but  by  his  workmates  as  a 
legitimate  source  of  complaint  and  con- 
cern. Ask  the  great  automobile  manu- 
facturers, the  steel  companies,  the  chem- 
ical and  electrical  companies  how  they 
would  organize  their  plants  and  their 
production  without  the  cooperation  of 
democratic,  forward-looking,  progressive 
trade  unions.  They  would  not  know  how. 
Those  industries  have  come  into  being 
almost  simultaneously  with  the  trade 
unions  which  have  provided  organiza- 
tion, structure,  and  continuity  to  the 
work  force  which  Is  as  essential  to  man- 
agement as  any  single  element  in  pro- 
duction could  be. 

Some  of  our  unions,  of  course,  are  very 
old.  I  have  mentioned  the  typographers 
who  print  our  Congressional  Record 
with  a  continuous  existence  as  a  chapel. 
They  use  that  wonderful  word  "chapel" 
to  this  day.  as  they  have  since  the  time 
of  President  Monroe.  The  lithographers 
union  Is  a  more  recent  one.  These  locals 
were  about  one  century  old  when  lithog- 
raphy came  into  development  in  the  sec- 
ond half  of  the  19th  century. 

The  New  York  Lithographers  and 
Photoengravers  Union  No.  1  is  one  of  the 
oldest  of  Its  kind  In  the  world. 

I  have  a  letter  here  from  Stanley 
Aslanlan,  who  writes : 

Working  persons  and  their  families  are 
most  sensitive  to  the  Impact,  or  lack  of  im- 
pact of  government  regulations  on  their  jobs 
and  working  conditions.  For  next  to  the 
family,  the  Job  Is  of  most  importance.  And 
to  the  millions  who  have  experienced  good 
unionism,  that  Job  and  unionism  cannot  be 
divorced. 

Fair  wages,  a  real  interest  In  the  working 
and  safety  conditions  of  the  people  employed 
and  mutual  respect,  all  these  we  can  enjoy 
thanks  to  the  fact  that  we  have  the  right 
of  collective  bargaining,  this  right  denied  so 
many  others  throughout  the  world. 

The  alienation  felt  by  so  many  can  be 
softened  when  they  see  that  their  govern- 
ment is  sensitive  to  their  protection  at  their 
place  of  employment. 


Mr.  Aslanlan,  in  what  is  a  characteris- 
tic reference  for  American  trade  union- 
ism, speaks  of  the  denial  of  the  rights  of 
collective  bargaining  not  only  in  other 
parts  of  the  world,  but  also  right  here  in 
the  United  States.  There  are  huge  re- 
gions of  our  country  where  it  may  simply 
be  stated  that  the  Federal  writ  does  not 
run,  where  the  national  law  adopted  on 
labor  relations  under  President  Roose- 
velt has  never  made  its  way.  That  is 
precisely  the  purpose  of  this  moderate, 
sane,  sensible  legislation  before  us  which 
is,  I  fear,  being  so  insensibly  opposed. 

Here  is  a  letter  from  a  trade  unionist 
in  Troy  from  a  union  with  which  I  have 
not  had  any  close  relations  in  the  past, 
although  I  have  known  of  its  existence, 
the  Brush  Workers  Union  Local  20,468. 
I  am  not  sure  whether  there  are  alto- 
gether 20,468  locals  of  the  Brush  Workers 
Union,  but  it  is  an  old  union,  a  respected 
one,  and  Mr.  Richard  Field  writes  with 
the  feeling  that  comes  from  his  experi- 
ence on  several  negotiations  committees. 
He  says : 

The  members  received  protection  so  that 
the  company  has  to  treat  them  with  respect 
and  dignity. 

Respect  and  dignity— is  there  anything 
more  important  to  a  n\an?  Is  there  any- 
think  more  deserving  of  the  support  and 
encouragement  of  this  Congress?  Is  there 
any  piece  of  legislation  in  which  that 
concern  for  the  respect  and  dignity  of 
American  workingmen  was  more  em- 
bodied than  in  the  Wagner  Act,  a  monu- 
ment to  the  capacity  of  the  American 
Government  to  adapt  to  a  changing  eco- 
nomic situation,  to  expand  democracy, 
to  take  democracy,  not  just  take  it,  but 
move  it  beyond  the  realms  of  govern- 
ment to  the  workplace?  Is  there  any 
other  legislation  which  better  embodies 
the  sense  that  ours  was  not  simply  a 
political  arrangement  that  in  no  way 
suggested  larger  values  of  our  lives,  but 
rather  that  the  values  of  our  lives  dic- 
tated our  political  arrangements  no  less 
than  the  economic? 

Mr.  President,  I  am  sorry  to  see  that 
those  opposed  to  our  legislation  who  have 
been  delaying  It  for  so  many  weeks  now 
appear  to  have  abandoned  the  floor 
altogether.  I  view  with  rising  hopes  and 
emergent  expectations  the  thought  that 
they  have  finally  realized  that  the  time 
has  come  to  stop  filibustering  this  legis- 
lation and  vote  on  it,  to  vote  on  its  sub- 
stance. There  is  not  one  Member  of  the 
Senate  opposed  to  this  legislation  on  the 
floor  and  yet  they  will  not  let  us  go 
forward  to  the  substantive  consideration 
of  these  measures. 

Mr.  President,  this  is  alarming.  Well,  I 
suppose  the  day  had  to  come  when  my 
good  friend  from  Utah  did  return,  and 
I  appreciate  this  opportunity  to  continue 
to  Instruct  him  in  the  impact  of  trade 
unionism  on  the  lives  of  American  work- 
ingmen and  not  just  blue  collar  work- 
ingmen. 

Here  I  have  a  letter  from  Mr.  James 
L.  Peek,  who  is  a  member  of  a  trade 
union  at  the  Prudential  Company. 

Mr.  President,  I  am  once  again  forced 
to  draw  to  the  attention  of  the  Chair 
the  lamentable  fact  that  until  just  this 


moment  there  was  no  member  of  the  op- 
position to  this  legislation  on  the  floor. 

But  my  good  friend,  and  formidable 
advocate,  the  Senator  from  North  Caro- 
lina, has  now  made  his  appearance  here, 
and  he  will  find  he  can  put  this  occasion 
to  good  use  by  learning  that  trade  union- 
ism has  characteristically  responded  to 
changes  in  the  structure  of  the  Ameri- 
can economy. 

(Mr.  CULVER  assumed  the  chair.) 

Mr.  MOYNIHAN.  As  I  said  several 
times  this  afternoon,  I  do  think — I  do 
not  absolutely  know — but  I  believe  the 
oldest  continuous  trade  union  local  is  the 
Columbia  local  of  the  printers  union 
which  prints  the  Congressional  Record 
and  which  has  done  so  from  the  time  of 
President  Monroe. 

From  the  early  craft  unions,  labor 
organization  led  into  the  great  railroads 
and  communications,  which  were  an 
early  locus  of  trade  union  activity,  and 
then  the  great  mines  and  steel  mills, 
the  great  mass-production  industries. 
Beginning  in  the  1930's,  we  began  to  see 
the  number  of  white  collar  workers  grow 
and  find  themselves  In  circumstances  in 
which  some  negotiated  arrangements 
with  their  employers  were  appropriate. 
We  then  found  white  collar  workers  were 
organizing  as  well. 

Here  is  a  letter  from  Mr.  James  L.  Peek 
from  Batavia,  N.Y.  Batavia — some  peo- 
ple may  know  this — the  land  office  in 
Batavia.  which  was  opened  in  1805,  is 
the  place  from  which  we  obtained  the 
figure  of  speech  "a  land  office  business." 
Actually  much  of  the  land  in  that  part 
of  New  York  was  owned  in  Holland,  and 
after  the  Napoleonic  invasions,  the 
House  of  Orange  fled,  the  Republic  of 
Batavia  was  founded.  Batavia  thus  came 
to  be  a  reference  for  the  republican  form 
of  government  in  Its  antifeudal  and  anti- 
monarchical  context,  as  represented  by 
the  ancient  Batavians. 

Mr.  Peek  writes : 

For  the  first  20  years  of  my  life  I  had  no 
union  protection  at  all.  I  was  completely  at 
the  mercy  of  the  employer  and  had  no  real 
Job  security.  While  such  never  happened  to 
me.  I  observed  several  of  my  coworkers  be- 
ing fired  for  no  real  reason  other  than  the 
whim  of  the  employer  over  petty  things  that 
under  good  representation  would  hardly  have 
been  given  a  second  thought. 

In  my  present  Job  I  have  been  represented 
by  the  union  for  the  past  13  years.  The  pro- 
tection and  security  provided  by  it  has  been 
most  gratifying,  and  I  feel  had  I  a  valid 
complaint  I  would  have  a  deflnlte  recourse. 

This  again  is  so  characteristic  o^the 
American  trade  union  movement.  I  re- 
ferred earlier  to  the  degree  to  which 
trade  unions  bring  a  sense  of  fairness 
and  community  to  the  matter  of  labor 
relations.  Mr.  Peek  says: 

Had  I  had  a  valid  complaint  I  would  have 
haul  a  definite  recourse. 

Why  would  It  have  to  be  valid?  Be- 
cause it  would  have  to  be  so  judged  by 
his  fellow  workers,  not  just  by  the  em- 
ployer with  which  he  Is  necessarily  In 
such  matters  in  an  adversary  relation- 
ship. 

White  collar  workers  were  followed  by 
an  Increasing  organization  of  the  grow- 
ing, soon  nationwide,  food  chains  and 
stores  that  provide  the  general  range  of 
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shopping  that  we  associate  with  depart- 
ment stores  in  America,  with  shopping 
malls,  and  with  the  great  merchant  and 
merchandising  organizations  that  began 
to  come  into  being  in  the  20th  century. 

Here  Is  a  letter  from  Mr.  John  F. 
Frank  of  South  Farmingdale,  N.Y.,  a 
community  on  Long  Island,  who  is  a 
member,  has  been  for  over  30  years,  of 
local  342  of  the  Amalgamated  Meat 
Cutters  Retail  Food  Store  Employees 
Union.  The  Meat  Cutters  is  as  old  a  craft 
as  we  would  know  in  the  West,  and  yet 
a  union  that  responded  to  the  great  in- 
dustrialization of  the  meatpacking  in- 
dustry that  began  in  Chicago  in  the  late 
19th  century. 

Mr.  Frank  serves  on  the  negotiating 
team  for  the  local  342,  and  he  says: 

I  must  say  It  is  a  great  feeling  to  know 
that  you  belong  to  a  good  responsible  union, 
and  that  you,  as  a  committee  member,  can 
voice  your  opinion  loud  and  clear  In  regard 
to  your  union's  proposals  in  forthcoming 
contracts.  We  have  always  come  to  an  agree- 
ment that  was  suitable  between  our  rank 
and  file  and  management  In  the  past  because 
we  have  been  able  to  iron  out  our  differences 
across  the  bargaining  table. 

Mr.  President,  again  we  see  the  migra- 
tion of  trade  unionism  across  new  forms 
of  activities  as  they  emerge  in  the  econ- 
omy, which  is  always  a  measure  of  the 
liveliness  and  the  functional  quality  of 
so  much  that  has  been  done.  We  see 
trade  unions  making  their  way  into  the 
heavens,  indeed,  through  the  airline 
pilots;  we  see  them  crossing  the  seas  with 
the  maritime  unions.  One  of  the  great 
struggles  of  the  19th  century  was  to  orga- 
nize seamen,  traditionally  among  the 
most  savagely  exploited  of  workingmen. 
And  we  see  unions  down  in  the  subways, 
those  old  subways  that  were  dug  as  the 
first  rapid  transits  for  our  cities,  not  the 
easiest  life,  and  certainty  not  the  least 
important  for  the  cities  that  depend  on 
them. 

I  have  here  a  letter  from  Mr.  Jerry 
Pancher,  who  is  a  member  of  local  1056 
of  Amalgamated  Transit  Union  of  New 
York  City— he  lives  in  Queens  Village— 
and  he  says : 

You  asked  for  a  letter  describing  my  own 
experience  with  collective  bargaining.  I  do 
not  know  what  kind  of  answer  you  are  look- 
ing for,  and  I  have  only  one  contract  under 
my  belt,  but  I  will  try. 

He  Is  new  to  this.  He  says: 

My  local  union  represents  the  bus  opera- 
tors in  Queens. 

They  have  expanded  now  to  that  area. 

Our  local  has  only  1,200  members.  When 
we  bargain  with  the  City  of  New  York  we 
bargain  at  the  same  time  as  the  Transport 
Workers  Local  No.  100  since  Local  100  has 
33,000  members,  and  they  carry  in  the 
Imagery  of  our  city  the  most  clout. 

I  am  not  happy  with  the  bargaining  as  It 
Is  now,  however.  I  would  like  to  say  that 
my  members  do  not  benefit  as  much  as  they 
should. 

Now,  this  is  characteristic  of  trade 
union  leaders  and  trade  union  rank  and 
file  to  be  very  open  when  they  think 
things  are  not  going  well,  and  to  say  so 
openly. 

It  is  the  whole  point  of  trade  union- 
ism that  it  may  give  an  opportunity  for 
the  redress  of  grievances  and  for  com- 


munication between  workers  and  their 
employers. 

Mr.  President,  for  the  third  time  this 
afternoon  I  am  forced  to  call  to  the 
attention  of  the  Chair  the  fact  that 
there  is  no  Member  of  the  U.S.  Senate 
opposed  to  this  legislation,  none  of  those 
who  have  embarked  upon  this  filibuster, 
even  listening  to  the  reasoned  argu- 
ments we  have  set  forth  for  getting  on 
with  the  work  of  the  Congress  in  vot- 
ing on  this  measure. 

I  see,  Mr.  President,  that  the  distin- 
guished Senator  from  Arizona  (Mr. 
GoLDWATER)  has  entered  the  Chamber, 
and  I,  of  course,  welcome  him,  as  I  do 
my  very  good  friend  to  whom  we  are 
all  so  much  indebted  these  days,  the 
junior     Senator     from     Indiana     <Mr. 

LUGAR). 

Mr.  President,  I  was  commenting  that 
this  last  letter  observed  that  the  nego- 
tiations with  the  transport  workers  were 
with  the  city  of  New  York,  and,  of  course, 
the  emergence  of  trade  unionism  among 
municipal  and  State  employees  is  a  re- 
cent one,  reflecting  the  growth  of  Gov- 
ernment employment  in  recent  years. 
But  there  is  one  union  of  Government 
employees  which  goes  as  far  back  as 
the  American  labor  movement.  That  is — 
I  do  not  know  why  I  should  say  this; 
I  certainly  do  not  mean  to  make  any  in- 
vidious comparisons — but  I  do  not  know 
of  a  trade  union  which  has  more  friends 
in  this  country  nor  in  Congress  than  the 
National  Association  of  Letter  Carriers. 

I  have  a  letter  here  from  Mr.  John 
Yaworski,  who  is  secretary  of  branch 
5503  of  the  ALCA,  up  at  Tupper  Lake. 
N.Y. 

Mr.  President,  I  had  the  great  privi- 
lege to  serve  in  the  administration  of 
President  John  F.  Kennedy;  and  in 
1931,  as  a  young  Assistant  Secretary  of 
Labor,  it  fell  to  me  to  carry  forward  a 
promise  which  President  Kennedy  had 
made,  or  rather  which  had  been  made 
for  him  on  his  behalf  by  the  man  who, 
apart  from  Robert  Kennedy,  was,  I  think, 
closest  to  him  of  any  person  In  the  Gov- 
ernment, the  man  who  was  his  appoint- 
ment secretary,  who  was  at  his  side  in 
so  many  knotholes  right  up  until  the 
very  last  one,  Kenneth  P.  ODonnell. 

A  letter  had  been  written  to  the  Na- 
tional Association  of  Letter  Carriers, 
saying  that  he,  the  President,  believed 
some  form  of  collective  bargaining 
should  be  made  available,  made  possible 
for  Government  employees.  A  commit- 
tee was  set  up  by  President  Kennedy  in 
keeping  with  this  promise,  and  I  was 
£isked  to  be  executive  secretary  to  the 
committee.  It  was  the  President's  Com- 
mittee on  Employee  Management  in  the 
Federal  Government. 

I  remember  that  when  we  began  to 
consider  how  we  would  proceed,  I  had  to 
reassure  a  nervous  management  right  in 
the  Federal  Government,  a  manage- 
ment in  the  Pentagon  and  in  the  other 
large  bureaucracies,  that  wondered  what 
trade  unionism  would  mean  to  the  Fed- 
eral Government  if  it  ever  happened. 

I  found  myself  making  the  point  that 
it  already  had  happened,  that  far  from 
being  a  disruptive  and  demeaning  and 
threatening,  nay,  an  incendiary  force, 
that  some  Federal  employees — the  larg- 


est number  at  the  time — the  letter  car- 
riers, had  organized  themselves  as  a 
trade  union  in  the  late  19th  century,  and 
that  at  this  point,  almost  one  century 
had  gone  by  in  which  the  letter  carriers 
had  basically  waited  to  be  recognized  by 
their  Government.  Almost  a  century  had 
gone  by. 

Now,  they  had  made  some  friends  in 
Congress  in  the  interval  who  had  done 
some  things  for  the  letter  carriers  them- 
selves; but  they  had  kept  the  faith  with 
the  dignity  and  the  probity  of  this  Gov- 
ernment in  such  an  extraordinary  way. 
Can  you  imagine,  in  this  era  of  instant 
gratification,  people  willing  to  organize 
and  wait  a  century  to  be  recognized? 

Well,  we  finally  produced  Executive 
Order  No.  10968,  which  took  place  in 
1962.  We  have  had  16  years'  experience 
with  Executive  Order  10968.  It  has  been 
updated  and  improved  a  little  bit,  but  it 
is  successful — a  successful  relationship 
and  an  honorable  one.  And,  Mr.  Presi- 
dent, I  would  like  to  make  the  point  that 
all  we  are  doing  here  today  is  seeking  to 
insure  that  through  government, 
through  legislation,  when  American 
workers  in  communities  where  the  ma- 
jor powers  oppose  the  rights  of  unionism, 
those  rights  are  protected  as  the  rights 
of  American  citizens,  for  that  is  what  is 
involved  here:  rights  of  citizenship  es- 
tablished through  careful  sluI  patient 
creation  of  voluntary  organizations  that 
go  back  a  century  and  a  half  in  our 
society. 

Something  of  value  exists  when  a 
voluntary  organization  can  sustain  it- 
self for  a  century  and  a  half.  Something 
is  being  said  about  the  contributions  of 
such  institutions  to  the  society,  and  it 
will  be  a  curious  thing  if  the  U.S.  Senate, 
having  boldly  recognized  the  value  of 
trade  unionism  to  this  Nation  almost  a 
half -century  ago,  should  now  be  so  fear- 
ful and  supine  in  the  face  of  unreasoning 
opposition  as  to  be  unwilling  to  reaflarm 
that  value  and  recommit  this  Nation  to 
the  extension  of  one  of  the  great  suc- 
cesses of  the  democratic  dogma  in  our 
society. 

The  Greeks  thought  up  political  de- 
mocracy. Industrial  democracy  grew  up 
in  the  United  States,  and  it  is  no  less  an 
achievement.  Being  ours,  one  would  sup- 
pose we  might  value  it  even  more. 

Mr.  President,  I  have  had  the  oppor- 
tunity to  stand  in  this  Chamber  today 
to  read  to  the  Senate  some  letters  from 
trade  unionists  in  New  York,  telling 
about  their  experience.  I  regret  that  on 
three  separate  occasions  I  have  found 
that  none  of  those  opposed  to  this  meas- 
ure was  present  to  hear  what  I  had  to 
say;  but  the  Record  will  now  contain 
these  letters,  and  I  hope  they  will  be 
taken  as  a  genuine  testament  by  work- 
ing men  and  women  who  responded  to 
a  request  to  tell  it  like  it  is,  and  say 
what  it  means  to  them. 

I  would  like  to  close  my  remarks  by 
calling  the  attention  of  those  who  might 
have  occasion  to  look  at  the  Record 
to  two  things.  One  is  how  the  words  "dig- 
nity and  pride,"  honest  pride  of  work- 
manship, constantly  appear  in  these 
letters  and,  thus,  come  into  this  legisla- 
tion. Second,  I  would  like  to  take  this 
indirect  way  of  acknowledging  to  the 
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members  of  the  Columbia  local  of  the 
printers  union  that  there  are  those  of 
us  In  the  U.S.  Senate  who  note  that  they 
have  been  continuously  organized  since 
the  time  of  President  Monroe  himself: 
150  years  of  trade  unionism  Involved  in 
the  Congressional  Record.  It  is  still  a 
miracle  the  way  it  is  produced  by  the 
professional  staff  here  in  the  Senate  it- 
self, and  then  by  those  typographers  who 
print  it  up  overnight,  proofread  it,  nm 
it,  bind  it,  and  have  it  on  our  desks  in 
the  morning. 

That,  too.  Is  what  trade  unionism  is 
about,  Mr.  President. 

Exhibit  1 

June  10.  1978. 
Hon.  Danbl  p.  Motnihan, 
V.S.  Senate,  Washington,  D.C. 

DXAB  Senator  Moynihan:  This  Is  In  reply 
to  your  letter  of  5/19/78  concerning  the  labor 
law  reform  bill  and  the  benefits  of  collective 
bargaining. 

First,  let  me  thank  you  for  the  attention 
and  concern  you  have  given  this  matter — 
your  actions  and  example  are  watched  and 
applauded  by  millions  of  us  In  the  American 
labor  force. 

On  a  personal  level,  the  collective  bargain- 
ing process  has  literally  shaped  my  life.  My 
father  passed  away  when  I  was  2  years  old. 
In  1936,  making  it  necessary  for  my  mother 
to  work  many  long,  hard  years  to  raise  her 
three  children  alone.  College  was  out  of  the 
question.,  for  me,  both  for  financial  reasons 
and  becl'iise  of  family  obligations.  So,  after 
completing  high  school,  I  spent  two  years 
working  one  menial  Job  after  another. 

In  1966  I  applied  to,  and  was  accepted  Into, 
IBEW,  Local  43  (Construction  Electricians) 
here  in  Syracuse.  New  York.  I  completed  the 
five  year  apprenticeship  program,  and  for  21 
years  I  have  practiced  the  trade  taught  me 
by  this  organization.  I  am  a  viable,  contrib- 
uting member  of  my  community.  My  position 
has  enabled  me  to  provide  comfortably  for 
my  family,  look  optimistically  to  the  future, 
and  experience  the  pride  of  being  a  skilled 
craftsman. 

Over  the  years.  I  have  derived  peace  of 
mind  and  stability  as  a  result  of  the  collective 
bargaining  system.  Should  I  become  ill  or 
disabled,  this  system  has  made  it  possible 
for  my  family  to  survive  independent  of  gov- 
ernment "handouts".  If  I  were  to  die  tomor- 
row, my  wife  and  two  children  are  ade- 
quately protected  by  the  benefits  won 
through  the  collective  bargaining  process. 

How  has  collective  bargaining  affected  me? 
It  has.  in  essence,  made  it  possible  for  me  to 
live  with  pride. 

The  collective  bargaining  process  came 
into  existence  simply  because  it  was  vitally 
necessary  that  it  exist.  The  millions  of  men 
and  women  in  America's  labor  force  must 
have  a  voice  in  America's  industrial  system. 
Collective  bargaining  provides  benefits  for 
both  management  and  labor  in  that  both 
are  given  the  opportunity  to  bargain  In  good 
faith  for  the  betterment  of  each.  If  the  col- 
lective bargaining  process  were  to  disappear 
tomorrow,  it  would  signal  the  eventual  dis- 
appearance of  the  American  middle  class, 
and  finally  the  destruction  of  our  entire 
economy.  The  greatness  of  America's  indus- 
try is  directly  related  to  the  progress  of  the 
collective  bargaining  process.  Who  would 
volimtarily  return  to  the  American  labor 
situation  of  100  years  ago? 

Thank  you.  Senator,  for  your  time  and 
attention,  and  for  this  opportunity  to  air  my 
views. 

Sincerely, 

James  P.  Rtan, 
President,  IBEW,  Local  43. 


Mat  27.  1978. 
Hon.  Senator  Daniel  P.  Motnihan, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator:  My  experience  with  Collec- 
tive Bargaining  and  the  Wagner  Act  goes 
back  to  1929  when  as  a  young  man  of  sixteen 
I  went  to  work.  For  the  first  several  years  It 
was  without  the  help  of  any  Union  or  other 
labor  organization  and  completely  at  the 
mercy  of  the  employers.  Any  attempt  to  orga- 
nize for  better  conditions  or  other  benefits 
was  met  with  instant  dismissal  as  soon  as  the 
employer  became  aware  of  the  actions.  Work- 
ing conditions  were  dismal  and  requests  to 
improve  them  were  met  with,  "If  you  don't 
like  it  leave." 

The  passage  of  the  Wagner  Act  came  like 
another  Declaration  of  Independence  and  ftor 
the  first  time  gave  me  the  feeling  of  being 
something  more  than  a  piece  of  machinery. 
But,  more  important  it  gave  both  the  em- 
ployer and  the  members  of  my  union  better 
labor  relations,  with  less  strikes,  better  work- 
ing conditions  and  more  and  better  produc- 
tion on  the  Job. 

As  a  result  of  the  Wagner  Act  my  Job  and 
the  Industry  has  had  compctfatlve  freedom 
from  any  kind  of  Labor-Employer  troubles, 
and  those  we  have  had  have  been  quickly 
and  satisfactorily  settled  to  the  point  where 
everyone  involved  was  content  with  the 
result. 

Thank  you  for  the  opportunity  to  express 
myself  on  the  matter. 
Sincerely  yours, 

MOBBIS  Chatut. 

Mat  30. 1978. 
Senator  Daniel  Patrick  Motnihan, 
V.S.  Senate, 
Washington.  D.C. 

Dan:  With  respect  for  your  achievements 
and  social  accomplishment  let  me  address 
you  as  a  friend  because  you  have  demon- 
strated your  integrity  and  concern  for  the 
workers  of  America.  I  am  an  officer  of  the 
South  Bronx  Carpenters  Local  488.  but  I'm  a 
part-time  officer.  I  worked  with  my  hands  and 
mind  for  a  living  as  I  have  ever  since  I  was 
seventeen. 

After  service  with  the  United  States  Marine 
Corps  in  half  the  swamps  and  deserts  in  the 
United  States  and  in  Asia,  I  decided  I  wanted 
a  Job  which  would  give  me  a  skill  and  ade- 
quate financial  renumeratlon.  Having  worked 
under  non-union  conditions  as  a  stock-boy 
and  other  Jobs  as  a  youth.  I  knew  the  value 
of  a  union.  I  was  admitted  to  the  Carpenters 
Union  in  June  1971.  through  a  program  of 
referral  by  the  New  York  State  Department 
Of  I^bor  established  for  returning  Veterans. 
For  the  next  four  years.  I  learned  the  skills 
required  of  a  construction  carpenter  through 
a  combination  of  work  and  attendance  at  the 
New  York  City  District  Council  of  Carpenters 
Joint  Apprenticeship  Committee  (a  Commit- 
tee of  representatives  of  both  Labor  and 
Management)  Labor  Technical  College.  Since 
becoming  a  Journeyman.  I  have  continued 
my  trade  education  at  the  Carpenters  school 
through  the  on  going  program  of  Journey- 
men's courses.  This  program  Is  one  of  the  fin- 
est in  the  country  and  is  something  that  our 
union  members  can  point  to  with  pride. 

Having  fought  quite  a  battle  to  improve 
my  union's  responsiveness  to  the  needs  of  its 
membership.  I  know  full  well  the  abuses  that 
individual  labor  leaders  are  sometimes  capa- 
ble of.  But  it  was  the  very  National  Labor 
Relations  Board  (so  thoroughly  denounced 
as  highly  Pio-Labor  by  opponents  of  Labor 
Law  Reform)  to  which  I  turned  for  redress 
of  my  grievances.  Though  unable  to  com- 
pletely satisfy  my  demands  due  to  the  slow- 
ness of  remedial  action  etc..  the  Board  was 
able  to  greatly  mollify  my  problems. 

In  spite  of  or  perhaps  because  of  the  In- 


sight Into  the  problems  of  the  labor  move- 
ment I  have  developed  a  deeper  respect  for 
and  understanding  of  American  Labor  now 
and  its  past  sacrifices.  Perhaps,  this  is  what 
has  led  me  to  be  so  outspoken  in  regard  to 
Labor  Law  Reform. 

In  the  past  three  years,  I  have  picketed  one 
to  two  dozen  Jobe.  sometimes  alone  and  some- 
times with  my  brother  carpenters,  to  pro- 
tect our  hard  won  wage  and  benefit  victories. 
My  concern  for  my  imlon  has  sharpened 
my  concern  for  the  larger  community.  For  on 
many  of  these  Jobs.  I  have  picketed  and  In 
the  forefront  of  carpenters  seeking  a  bet- 
ter union.  I  have  found  an  increasingly  vocal 
and  conununity-minded  minority  member- 
ship. Coming  from  the  streets,  many  of  our 
members  have  worked  for  non-union  con- 
tractors before  becoming  members.  Even  on 
Jobs  where  Davis-Bacon  and  OSHA  condi- 
tions were  required,  these  carpenters  did  not 
have  those  conditions,  because  the  contrac- 
tor found  it  profitable  to  Ignore  such  regula- 
tions. To  organize  such  Jobs,  our  Business 
Representative  and  the  members  with  him 
have  faced  attempted  intimidation,  physical 
assault,  outright  falsehood,  and  prevarica- 
tion, legal  legerdemain  and  a  complete  as- 
sortment of  tricks.  In  one  instance  I  went 
to  work  for  a  corporation  named  Jacsal 
Realty,  which  has  rental  and  other  agree- 
ments with  the  Social  Security  Administra- 
tion. This  firm  was  represented  by  one 
Aaron  Marks,  who  agreed  to  a  collective  bar- 
gaining agreement,  verbally.  After  two  weeks 
of  procrastination  during  which  time  my 
benefits  were  at  issue,  I  was  forced  to  turn 
to  the  National  Labor  Relations  Board  for 
assistance.  With  a  wife  and  seven  children, 
my  welfare  and  other  benefits  are  almost  as 
important  as  my  wages.  The  Board,  after 
investigation,  found  my  claim  was  previous 
commitment  and  my  benefits  were  restored. 
In  another  instance,  our  Business  Repre- 
sentative was  able  to  organize  a  Rehabilita- 
tion Job,  by  invoking  the  Davis-Bacon  Act, 
but  in  other  cases  we  have  told  the  em- 
ployer that  we  were  going  to  go  to  the 
National  Labor  Relations  Board  and  wer« 
told  that  it  would  be  months  before  we  re- 
ceived tangible  results.  Our  government  is 
the  one  form  of  rule  that  offers  a  viabi* 
alternative  to  the  godless  Creed  of  Commu- 
nism. As  our  Pilgrim  forefathers  saw  us  as 
the  "light  under  the  Bushel"  and  as  the  ex- 
ample of  Ood's  Rule  on  Earth,  so  must  we 
strive  to  realize  that  dream.  As  United 
States  Senators,  I  can  only  urge  you  to 
remember  your  responsibility  as  the  senior 
body  of  law-makers  as  representatives  of  en- 
tire states  to  vote  for  Labor  Law  Reform 
as  a  means  to  Justice  and  Equity  for  the 
American  worker  who  has  nothing  but  the 
sweat  of  his  brow  to  exchange  in  the 
marketplace  for  the  means  of  sustenance 
and  a  good  life. 

Fraternally, 

Mike  Mcrpht, 
Recording   Secretary,    Chairman,   Polit- 
ical Action  Committee. 

East  Syracuse.  N.Y.. 

June  13,  1978. 
Sen.  Daniel  P.  Motnihan, 
U.S.  Senate.  Washington.  D.C. 

Dear  Senator  Motnihan:  Regarding  your 
letter  dated  May  19,  1978,  a  number  of  ran- 
dom thoughts  come  to  mind. 

Belonging  to  the  union  I  do.  and  working 
for  the  company  I  do,  has  enabled  me  to 
reach  this  point  In  life  with  a  satisfactory  de- 
gree of  financial  dignity.  For  instance,  in  be- 
ing able  to  help  a  son  through  Cornell  and 
a  daughter  through  nursing  school. 

Aside  from  the  financial  advantages  en- 
Joyed  through  membership  in  the  union. 
I  feel  the  grievance  procedure  is  probably 
the  best  reason  I  can  think  of  for  belonging 


to  a  union.  The  fact  that  I  can  go  to  my 
supervisor  with  a  complaint,  and  not  receiv- 
ing a  satisfactory  answer,  I  can  then  in- 
stitute the  grievance  procedure  without  fear 
of  retaliation.  Is.  to  my  way  of  thinking,  a 
real  plus  for  unionism. 

Another  reason  I'm  in  favor  of  unions, 
with  the  transition  period  that  the  indus- 
try (especially  New  York  Telephone)  Is  ex- 
periencing with  C.P.E.  (Customer  Provided 
Equipment)  the  company  Is  looking  to  cut 
back  on  Its  labor  force.  I  sleep  better  at 
night  knowing  there  Is  a  seniority  clause 
In  the  contract,  and  the  company  won't  be 
able  to  arbitrarily  pick  my  name  out  of  a 
hat,  and  say  we  no  longer  need  your  services. 

I  trust  the  above  wUl  be  of  assistance  to 
you. 

Sincerely, 

James  C.  Kttrtz. 
Member  of  1123  Local  CWA. 

Jttne  12,  1978. 
Re  your  letter  of  May  19,  1978. 
Hon.  Daniel  Patrick  Motnihan, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Motnihan:  Rather  than  In- 
fiatlon  or  unemployment  many  of  us  feel 
that  the  alienation  from  their  government, 
felt  by  many  citizens.  Is  the  greatest  prob- 
lem facing  our  Country.  This  feeling  Is  the 
cause  of  the  poor  voter  turn-out  that  we 
experience  as  well  as  the  other  incidents  of 
citizen  apathy.  A  distrust  by  the  people  In 
their  own  government  must  In  the  long  run 
be  more  destructive  than  any  of  the  other 
great  problems  we  face. 

The  working  person  and  their  families  are 
most  sensitive  to  the  Impact,  or  lack  of  im- 
pact, of  government  regulations  on  their 
Jobs  and  working  conditions.  For  next  to 
the  family,  the  Job  is  of  most  importance. 
And  to  the  millions  who  have  experienced 
good  Unionism,  that  Job  and  unionism  can- 
not be  divorced. 

There  Is  no  need  to  recount  the  many 
benefits  that  unions  have  brought  to  their 
members.  What  Is  so  often  forgotten  Is,  that 
all  people  have  had  their  living  standards 
elevated  as  a  result  of  our  flght  to  better 
conditions.  We  who  have  been  privileged  to 
work  In  the  printing  industry  have  seen  the 
results  that  fair  and  good  faith  collective 
bargaining  bring  to  an  Industry.  Stability, 
the  most  Important  result  of  true  collective 
bargaining  has  been  the  blessing  bestowed 
on  our  industry.  Fair  wages,  a  real  interest 
In  the  working  and  safety  conditions  of  the 
people  employed  and  mutual  respect,  all 
these  we  can  enjoy,  thanlcs  to  the  fact  that 
we  have  the  right  of  collective  bargaining, 
this  rl'ght  denied  so  many  others  throughout 
the  world. 

And  this  Is  why  we  feel  that  labor  law 
reform  Is  so  essential.  That  a  minority  of 
unfair  employers  must  not  be  allowed  to 
frustrate  through  delay  tactics,  to  the  p>olnt 
of  Justice  being  denied. 

The   alienation   felt  by  so   many  can  be 
softened  when  they  see  that  their  govern- 
ment is  sensitive  to  their  protection  at  their 
place  of  employment. 
Sincerely, 

Stanlet  a.  Aslanian, 

President,  Local  1-P. 

Brush  Workers  Union, 

Local  No.  20468. 

June  7,  1978. 
Daniel  Patrick  Motnihan. 
Senate  Office  Building, 
Washington,  D.C. 

Hon.  Daniel  P.  Motnihan:  Upon  receipt 
of  your  letter  and  remarks  from  the  Congres- 
sional Record  and  after  reading  and  digesting 
the  contents  thereof,  it  behooves  me  to  try  to 
help  you  In  your  total  dedication  for  the 
passage  of  Labor  Reform  Legislation  S2467. 


I  am  a  member  of  a  D.A.L.U.  Brush  Work- 
er's Union,  Local  No.  20468.  A.Fi.-C.I.O.  and 
have  been  since  January  of  I95S.  Since  that 
time  I  have  acted  In  many  capacities  begin- 
ning with  being  a  Regular  Member,  then  a 
Union  Committeeman,  Steward  and  presently 
Recording  Secretary  ana  Chief  Steward. 
Tek-Hughes  a  division  of  International 
Playtex  Inc.  is  locatea  in  Watervllet.  New 
York.  Tek-Hughes  is  a  small  factory,  total 
population  approximately  325.  of  which  243 
belong  to  the  bargaining  Union.  Being  a 
small  division  of  a  large  Corp.  located  in  a 
state  where  the  tax  structure  is  not  condu- 
cive to  living  or  running  a  Business  but 
where  If  there  were  no  Union,  our  employees 
would  be  approaching  the  poverty  level. 

While  serving  on  several  negotiating  com- 
mittees, I  realized  the  value  of  a  good  Union 
and  what  it  has  done  for  me  and  the  mem- 
bers of  the  local.  Without  the  local  some  of 
the  Benefits  we  would  receive  would  be  a 
complete  abortion.  The  Members  receive  pro- 
tection so  that  the  company  has  to  treat 
them  with  respect  and  dignity. 

We  offer  our  complete  support  to  the  Capi- 
tol Labor  Law  Reform  Act  of  1978  and  we  can 
see  with  Its  passage  a  more  uniform  system  In 
these  United  States  for  Labor  and  Manage- 
ment to  work  toward  these  goals.  We  appre- 
ciate your  efforts  In  sending  this  Information 
so  that  we  may  be  totally  aware  of  the  rami- 
fications If  this  Labor  Legislation  is  beaten. 

I  cannot  condone  Mr.  Hatch's  Interpreta- 
tion of  this  Bin  nor  can  I  condone  the  way 
J.  P.  Steven's  have  treated  their  employees 
over  the  years  in  total  disregard  of  their  God 
given  Rights.  Passage  of  this  Bill  would  be  a 
big  step  toward  a  better  America. 

God  Bless  You. 

I  remain  Respectfully  yours, 

Richard  Field 

June  7.  1978. 
Hon.  Daniel  Patrick  Motnihan, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Motnihan  :  Thank  you  for 
your  letter  of  May  19.  1978  and  the  material 
you  enclosed. 

I  must  admit  that  I  am  no  expert  In  labor 
matters  and  many  of  the  points  noted  are 
completely  "greek"  to  me.  However,  I  do  have 
some  very  definite  Ideas  on  the  value  of  labor 
organization.  Perhaps  some  of  what  follows 
will  be  of  help  to  you. 

For  the  first  20  years  of  my  working  life.  I 
had  no  union  protection  at  all.  I  was  com- 
pletely at  the  mercy  of  the  employer  and  had 
no  real  Job  security.  While  such  never  hap- 
pened to  me,  I  observed  several  of  my  co- 
workers being  fired  for  no  real  reason  other 
than  the  whim  of  the  employer  over  petty 
things  that  under  good  representation  would 
have  hardly  been  given  a  second  thought. 

In  my  present  Job.  I  have  been  represented 
by  the  union  for  the  past  13  years.  The  pro- 
tection and  security  provided  by  It  has  been 
most  gratifying  and  I  feel  that  had  I  a  valid 
complaint,  I  would  have  definite  recourse. 

During  the  the  time  I  have  been  repre- 
sented by  this  union,  several  contracts  have 
been  negotiated  and  each  one  has  Improved 
the  lot  of  the  worker,  both  financially  and 
with  Job  security. 

I  would  not  consider  the  union  I  belong  to 
one  of  the  more  militant  unions.  However,  I 
do  feel  that  It  is  a  very  valuable  asset  to  my 
working  life  and  anything  I  can  do  to 
strengthen  It  In  the  future,  shall  be  done. 

To  sum  It  all  up,  I  definitely  want  to  see 
strong  union  representation  continue  and 
will  support  you  In  your  efforts  to  see  that 
this  continues  and  improves  In  the  coming 
years. 

Very  truly  yours, 

James  L.  Peek, 

CLU,  Agent. 


June  3.  1978. 

Dear  Senator  Motnihan:  I  received  your 
letter  concerning  labor  law  reform  and  I 
appreciate  very  much  the  fact  that  you  have 
requested  a  letter  from  me  In  regard  to  my 
own  experience  In  collective  bargaining. 

I  have  been  a  member  of  Local  342.  The 
Amalgamated  Meatcutters  Retail  Food  Store 
Employees  Union  for  over  thirty  years. 

In  that  time  I  have  had  the  opportunity 
and  have  been  elected  by  the  rank  and  file 
to  serve  on  contract  negotiations  many 
times.  I  must  say  that  it  Is  a  great  feeling 
to  know  that  you  belong  to  a  good  respon- 
sible union  and  that  you  as  a  committee 
member  can  voice  your  opinion  loud  and 
clear  in  regard  to  your  union's  proposals  in 
forthcoming  contracts. 

We  have  always  come  to  an  agreement  that 
was  suitable  between  our  rank  and  file  and 
management  In  the  past  because  we  have 
been  able  to  Iron  out  our  differences  across 
the  bargaining  table.  This  is  the  reason  why 
we  have  been  able  to  enjoy  a  decent  stand- 
ard of  living. 

Each  member  on  our  negotiating  team  pre- 
pares and  presents  his  or  her  own  arguments 
with  the  council  members  and  between  the 
leaders  of  our  union  and  the  members  of  the 
negotiating  committee.  It  Is  up  to  us  to  nego- 
tiate a  responsible  and  suitable  agreement 
that  will  suit  our  rank  and  file  as  well  as 
the  council  members. 

I  dare  say  that  in  this  great  nation  of  ours 
today,  I  think  that  every  worker  should  have 
an  opportunity  to  be  represented  by  a  union 
If  he  or  she  wishes  so  that  they  may  enjoy 
a  decent  living  wage  and  benefits.  The  rea- 
son many  workers  In  this  country  are  work- 
ing for  substandard  wages  In  my  opinion  Is 
because  they  are  being  suppressed  and  ex- 
ploited. If  they  mention  imlon  in  their  shops 
they  are  fired  for  any  reason  management 
can  think  of. 

If  a  union  has  enough  workers  to  vote  for 
representation.  It  Is  usually  drawn  out  so 
long  that  the  will  to  be  represented  dissi- 
pates itself  and  management  has  succeeded 
In  suppressing  the  workers.  I  think  that  It 
is  high  time  that  the  Labor  Reform  BiU  be 
passed  so  that  all  Americans  In  the  country 
can  make  their  own  decision  whether  they 
want  to  be  represented  by  a  union  or  not  and 
that  the  vote  to  be  represented  or  not  be 
consummated  In  a  given  time  set  down  by 
the  Department  of  Labor. 

As  a  member  of  Local  342,  the  Amalga- 
mated Meat  Cutters  Retail  Food  Store  Em- 
ployees Union,  I  can  honestly  say  that  the 
system  works  and  works  well. 

I  am  indeed  proud  of  my  Local  Union  and 
the  achievements  that  we  have  gained  In  the 
past.  Labor  and  Management  can  get  along 
very  well  in  the  country  and  aU  can  enjoy 
the  fruits  of  their  labors. 

Responsible  people  in  labor  and  manage- 
ment can  both  benefit  by  collective  bargain- 
ing. To  stall  an  election  for  union  repre- 
sentation is  nothing  more  than  suppression 
on  the  part  of  management. 

I  urge  you  and  all  of  the  house  members 
to  vote  for  labor  law  reform  because  not 
voting  for  It  would  be  doing  nothing  more 
than  suppressing  the  American  worker  your- 
self. 

Sincerely  yours, 

Mr.  John  F.  Frank. 

June  6,  1978. 

Hon.  Daniel  P.  Motnihan:  This  is  an 
answer  to  your  letter  of  May  19,  1978.  I  am 
answering  your  letter  by  hand  because  you 
asked  for  a  personal  expression.  Please  ex- 
cuse the  bad  spelling  and  the  poor  grammar. 

You  asked  for  a  letter  describing  my  own 
experience  with  collective  bargaining.  I  do 
not  know  what  kind  of  answer  you  are  look- 
ing for,  and  I  have  only  one  contract  under 
my  belt  but  I  will  try. 
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members  of  the  Columbia  local  of  the 
printers  union  that  there  are  those  of 
us  In  the  U.S.  Senate  who  note  that  they 
have  been  continuously  organized  since 
the  time  of  President  Monroe  himself: 
150  years  of  trade  unionism  Involved  in 
the  Congressional  Record.  It  is  still  a 
miracle  the  way  it  is  produced  by  the 
professional  staff  here  in  the  Senate  it- 
self, and  then  by  those  typographers  who 
print  it  up  overnight,  proofread  it,  nm 
it,  bind  it,  and  have  it  on  our  desks  in 
the  morning. 

That,  too.  Is  what  trade  unionism  is 
about,  Mr.  President. 

Exhibit  1 

June  10.  1978. 
Hon.  Danbl  p.  Motnihan, 
V.S.  Senate,  Washington,  D.C. 

DXAB  Senator  Moynihan:  This  Is  In  reply 
to  your  letter  of  5/19/78  concerning  the  labor 
law  reform  bill  and  the  benefits  of  collective 
bargaining. 

First,  let  me  thank  you  for  the  attention 
and  concern  you  have  given  this  matter — 
your  actions  and  example  are  watched  and 
applauded  by  millions  of  us  In  the  American 
labor  force. 

On  a  personal  level,  the  collective  bargain- 
ing process  has  literally  shaped  my  life.  My 
father  passed  away  when  I  was  2  years  old. 
In  1936,  making  it  necessary  for  my  mother 
to  work  many  long,  hard  years  to  raise  her 
three  children  alone.  College  was  out  of  the 
question.,  for  me,  both  for  financial  reasons 
and  becl'iise  of  family  obligations.  So,  after 
completing  high  school,  I  spent  two  years 
working  one  menial  Job  after  another. 

In  1966  I  applied  to,  and  was  accepted  Into, 
IBEW,  Local  43  (Construction  Electricians) 
here  in  Syracuse.  New  York.  I  completed  the 
five  year  apprenticeship  program,  and  for  21 
years  I  have  practiced  the  trade  taught  me 
by  this  organization.  I  am  a  viable,  contrib- 
uting member  of  my  community.  My  position 
has  enabled  me  to  provide  comfortably  for 
my  family,  look  optimistically  to  the  future, 
and  experience  the  pride  of  being  a  skilled 
craftsman. 

Over  the  years.  I  have  derived  peace  of 
mind  and  stability  as  a  result  of  the  collective 
bargaining  system.  Should  I  become  ill  or 
disabled,  this  system  has  made  it  possible 
for  my  family  to  survive  independent  of  gov- 
ernment "handouts".  If  I  were  to  die  tomor- 
row, my  wife  and  two  children  are  ade- 
quately protected  by  the  benefits  won 
through  the  collective  bargaining  process. 

How  has  collective  bargaining  affected  me? 
It  has.  in  essence,  made  it  possible  for  me  to 
live  with  pride. 

The  collective  bargaining  process  came 
into  existence  simply  because  it  was  vitally 
necessary  that  it  exist.  The  millions  of  men 
and  women  in  America's  labor  force  must 
have  a  voice  in  America's  industrial  system. 
Collective  bargaining  provides  benefits  for 
both  management  and  labor  in  that  both 
are  given  the  opportunity  to  bargain  In  good 
faith  for  the  betterment  of  each.  If  the  col- 
lective bargaining  process  were  to  disappear 
tomorrow,  it  would  signal  the  eventual  dis- 
appearance of  the  American  middle  class, 
and  finally  the  destruction  of  our  entire 
economy.  The  greatness  of  America's  indus- 
try is  directly  related  to  the  progress  of  the 
collective  bargaining  process.  Who  would 
volimtarily  return  to  the  American  labor 
situation  of  100  years  ago? 

Thank  you.  Senator,  for  your  time  and 
attention,  and  for  this  opportunity  to  air  my 
views. 

Sincerely, 

James  P.  Rtan, 
President,  IBEW,  Local  43. 


Mat  27.  1978. 
Hon.  Senator  Daniel  P.  Motnihan, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator:  My  experience  with  Collec- 
tive Bargaining  and  the  Wagner  Act  goes 
back  to  1929  when  as  a  young  man  of  sixteen 
I  went  to  work.  For  the  first  several  years  It 
was  without  the  help  of  any  Union  or  other 
labor  organization  and  completely  at  the 
mercy  of  the  employers.  Any  attempt  to  orga- 
nize for  better  conditions  or  other  benefits 
was  met  with  instant  dismissal  as  soon  as  the 
employer  became  aware  of  the  actions.  Work- 
ing conditions  were  dismal  and  requests  to 
improve  them  were  met  with,  "If  you  don't 
like  it  leave." 

The  passage  of  the  Wagner  Act  came  like 
another  Declaration  of  Independence  and  ftor 
the  first  time  gave  me  the  feeling  of  being 
something  more  than  a  piece  of  machinery. 
But,  more  important  it  gave  both  the  em- 
ployer and  the  members  of  my  union  better 
labor  relations,  with  less  strikes,  better  work- 
ing conditions  and  more  and  better  produc- 
tion on  the  Job. 

As  a  result  of  the  Wagner  Act  my  Job  and 
the  Industry  has  had  compctfatlve  freedom 
from  any  kind  of  Labor-Employer  troubles, 
and  those  we  have  had  have  been  quickly 
and  satisfactorily  settled  to  the  point  where 
everyone  involved  was  content  with  the 
result. 

Thank  you  for  the  opportunity  to  express 
myself  on  the  matter. 
Sincerely  yours, 

MOBBIS  Chatut. 

Mat  30. 1978. 
Senator  Daniel  Patrick  Motnihan, 
V.S.  Senate, 
Washington.  D.C. 

Dan:  With  respect  for  your  achievements 
and  social  accomplishment  let  me  address 
you  as  a  friend  because  you  have  demon- 
strated your  integrity  and  concern  for  the 
workers  of  America.  I  am  an  officer  of  the 
South  Bronx  Carpenters  Local  488.  but  I'm  a 
part-time  officer.  I  worked  with  my  hands  and 
mind  for  a  living  as  I  have  ever  since  I  was 
seventeen. 

After  service  with  the  United  States  Marine 
Corps  in  half  the  swamps  and  deserts  in  the 
United  States  and  in  Asia,  I  decided  I  wanted 
a  Job  which  would  give  me  a  skill  and  ade- 
quate financial  renumeratlon.  Having  worked 
under  non-union  conditions  as  a  stock-boy 
and  other  Jobs  as  a  youth.  I  knew  the  value 
of  a  union.  I  was  admitted  to  the  Carpenters 
Union  in  June  1971.  through  a  program  of 
referral  by  the  New  York  State  Department 
Of  I^bor  established  for  returning  Veterans. 
For  the  next  four  years.  I  learned  the  skills 
required  of  a  construction  carpenter  through 
a  combination  of  work  and  attendance  at  the 
New  York  City  District  Council  of  Carpenters 
Joint  Apprenticeship  Committee  (a  Commit- 
tee of  representatives  of  both  Labor  and 
Management)  Labor  Technical  College.  Since 
becoming  a  Journeyman.  I  have  continued 
my  trade  education  at  the  Carpenters  school 
through  the  on  going  program  of  Journey- 
men's courses.  This  program  Is  one  of  the  fin- 
est in  the  country  and  is  something  that  our 
union  members  can  point  to  with  pride. 

Having  fought  quite  a  battle  to  improve 
my  union's  responsiveness  to  the  needs  of  its 
membership.  I  know  full  well  the  abuses  that 
individual  labor  leaders  are  sometimes  capa- 
ble of.  But  it  was  the  very  National  Labor 
Relations  Board  (so  thoroughly  denounced 
as  highly  Pio-Labor  by  opponents  of  Labor 
Law  Reform)  to  which  I  turned  for  redress 
of  my  grievances.  Though  unable  to  com- 
pletely satisfy  my  demands  due  to  the  slow- 
ness of  remedial  action  etc..  the  Board  was 
able  to  greatly  mollify  my  problems. 

In  spite  of  or  perhaps  because  of  the  In- 


sight Into  the  problems  of  the  labor  move- 
ment I  have  developed  a  deeper  respect  for 
and  understanding  of  American  Labor  now 
and  its  past  sacrifices.  Perhaps,  this  is  what 
has  led  me  to  be  so  outspoken  in  regard  to 
Labor  Law  Reform. 

In  the  past  three  years,  I  have  picketed  one 
to  two  dozen  Jobe.  sometimes  alone  and  some- 
times with  my  brother  carpenters,  to  pro- 
tect our  hard  won  wage  and  benefit  victories. 
My  concern  for  my  imlon  has  sharpened 
my  concern  for  the  larger  community.  For  on 
many  of  these  Jobs.  I  have  picketed  and  In 
the  forefront  of  carpenters  seeking  a  bet- 
ter union.  I  have  found  an  increasingly  vocal 
and  conununity-minded  minority  member- 
ship. Coming  from  the  streets,  many  of  our 
members  have  worked  for  non-union  con- 
tractors before  becoming  members.  Even  on 
Jobs  where  Davis-Bacon  and  OSHA  condi- 
tions were  required,  these  carpenters  did  not 
have  those  conditions,  because  the  contrac- 
tor found  it  profitable  to  Ignore  such  regula- 
tions. To  organize  such  Jobs,  our  Business 
Representative  and  the  members  with  him 
have  faced  attempted  intimidation,  physical 
assault,  outright  falsehood,  and  prevarica- 
tion, legal  legerdemain  and  a  complete  as- 
sortment of  tricks.  In  one  instance  I  went 
to  work  for  a  corporation  named  Jacsal 
Realty,  which  has  rental  and  other  agree- 
ments with  the  Social  Security  Administra- 
tion. This  firm  was  represented  by  one 
Aaron  Marks,  who  agreed  to  a  collective  bar- 
gaining agreement,  verbally.  After  two  weeks 
of  procrastination  during  which  time  my 
benefits  were  at  issue,  I  was  forced  to  turn 
to  the  National  Labor  Relations  Board  for 
assistance.  With  a  wife  and  seven  children, 
my  welfare  and  other  benefits  are  almost  as 
important  as  my  wages.  The  Board,  after 
investigation,  found  my  claim  was  previous 
commitment  and  my  benefits  were  restored. 
In  another  instance,  our  Business  Repre- 
sentative was  able  to  organize  a  Rehabilita- 
tion Job,  by  invoking  the  Davis-Bacon  Act, 
but  in  other  cases  we  have  told  the  em- 
ployer that  we  were  going  to  go  to  the 
National  Labor  Relations  Board  and  wer« 
told  that  it  would  be  months  before  we  re- 
ceived tangible  results.  Our  government  is 
the  one  form  of  rule  that  offers  a  viabi* 
alternative  to  the  godless  Creed  of  Commu- 
nism. As  our  Pilgrim  forefathers  saw  us  as 
the  "light  under  the  Bushel"  and  as  the  ex- 
ample of  Ood's  Rule  on  Earth,  so  must  we 
strive  to  realize  that  dream.  As  United 
States  Senators,  I  can  only  urge  you  to 
remember  your  responsibility  as  the  senior 
body  of  law-makers  as  representatives  of  en- 
tire states  to  vote  for  Labor  Law  Reform 
as  a  means  to  Justice  and  Equity  for  the 
American  worker  who  has  nothing  but  the 
sweat  of  his  brow  to  exchange  in  the 
marketplace  for  the  means  of  sustenance 
and  a  good  life. 

Fraternally, 

Mike  Mcrpht, 
Recording   Secretary,    Chairman,   Polit- 
ical Action  Committee. 

East  Syracuse.  N.Y.. 

June  13,  1978. 
Sen.  Daniel  P.  Motnihan, 
U.S.  Senate.  Washington.  D.C. 

Dear  Senator  Motnihan:  Regarding  your 
letter  dated  May  19,  1978,  a  number  of  ran- 
dom thoughts  come  to  mind. 

Belonging  to  the  union  I  do.  and  working 
for  the  company  I  do,  has  enabled  me  to 
reach  this  point  In  life  with  a  satisfactory  de- 
gree of  financial  dignity.  For  instance,  in  be- 
ing able  to  help  a  son  through  Cornell  and 
a  daughter  through  nursing  school. 

Aside  from  the  financial  advantages  en- 
Joyed  through  membership  in  the  union. 
I  feel  the  grievance  procedure  is  probably 
the  best  reason  I  can  think  of  for  belonging 


to  a  union.  The  fact  that  I  can  go  to  my 
supervisor  with  a  complaint,  and  not  receiv- 
ing a  satisfactory  answer,  I  can  then  in- 
stitute the  grievance  procedure  without  fear 
of  retaliation.  Is.  to  my  way  of  thinking,  a 
real  plus  for  unionism. 

Another  reason  I'm  in  favor  of  unions, 
with  the  transition  period  that  the  indus- 
try (especially  New  York  Telephone)  Is  ex- 
periencing with  C.P.E.  (Customer  Provided 
Equipment)  the  company  Is  looking  to  cut 
back  on  Its  labor  force.  I  sleep  better  at 
night  knowing  there  Is  a  seniority  clause 
In  the  contract,  and  the  company  won't  be 
able  to  arbitrarily  pick  my  name  out  of  a 
hat,  and  say  we  no  longer  need  your  services. 

I  trust  the  above  wUl  be  of  assistance  to 
you. 

Sincerely, 

James  C.  Kttrtz. 
Member  of  1123  Local  CWA. 

Jttne  12,  1978. 
Re  your  letter  of  May  19,  1978. 
Hon.  Daniel  Patrick  Motnihan, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Motnihan:  Rather  than  In- 
fiatlon  or  unemployment  many  of  us  feel 
that  the  alienation  from  their  government, 
felt  by  many  citizens.  Is  the  greatest  prob- 
lem facing  our  Country.  This  feeling  Is  the 
cause  of  the  poor  voter  turn-out  that  we 
experience  as  well  as  the  other  incidents  of 
citizen  apathy.  A  distrust  by  the  people  In 
their  own  government  must  In  the  long  run 
be  more  destructive  than  any  of  the  other 
great  problems  we  face. 

The  working  person  and  their  families  are 
most  sensitive  to  the  Impact,  or  lack  of  im- 
pact, of  government  regulations  on  their 
Jobs  and  working  conditions.  For  next  to 
the  family,  the  Job  is  of  most  importance. 
And  to  the  millions  who  have  experienced 
good  Unionism,  that  Job  and  unionism  can- 
not be  divorced. 

There  Is  no  need  to  recount  the  many 
benefits  that  unions  have  brought  to  their 
members.  What  Is  so  often  forgotten  Is,  that 
all  people  have  had  their  living  standards 
elevated  as  a  result  of  our  flght  to  better 
conditions.  We  who  have  been  privileged  to 
work  In  the  printing  industry  have  seen  the 
results  that  fair  and  good  faith  collective 
bargaining  bring  to  an  Industry.  Stability, 
the  most  Important  result  of  true  collective 
bargaining  has  been  the  blessing  bestowed 
on  our  industry.  Fair  wages,  a  real  interest 
In  the  working  and  safety  conditions  of  the 
people  employed  and  mutual  respect,  all 
these  we  can  enjoy,  thanlcs  to  the  fact  that 
we  have  the  right  of  collective  bargaining, 
this  rl'ght  denied  so  many  others  throughout 
the  world. 

And  this  Is  why  we  feel  that  labor  law 
reform  Is  so  essential.  That  a  minority  of 
unfair  employers  must  not  be  allowed  to 
frustrate  through  delay  tactics,  to  the  p>olnt 
of  Justice  being  denied. 

The   alienation   felt  by  so   many  can  be 
softened  when  they  see  that  their  govern- 
ment is  sensitive  to  their  protection  at  their 
place  of  employment. 
Sincerely, 

Stanlet  a.  Aslanian, 

President,  Local  1-P. 

Brush  Workers  Union, 

Local  No.  20468. 

June  7,  1978. 
Daniel  Patrick  Motnihan. 
Senate  Office  Building, 
Washington,  D.C. 

Hon.  Daniel  P.  Motnihan:  Upon  receipt 
of  your  letter  and  remarks  from  the  Congres- 
sional Record  and  after  reading  and  digesting 
the  contents  thereof,  it  behooves  me  to  try  to 
help  you  In  your  total  dedication  for  the 
passage  of  Labor  Reform  Legislation  S2467. 


I  am  a  member  of  a  D.A.L.U.  Brush  Work- 
er's Union,  Local  No.  20468.  A.Fi.-C.I.O.  and 
have  been  since  January  of  I95S.  Since  that 
time  I  have  acted  In  many  capacities  begin- 
ning with  being  a  Regular  Member,  then  a 
Union  Committeeman,  Steward  and  presently 
Recording  Secretary  ana  Chief  Steward. 
Tek-Hughes  a  division  of  International 
Playtex  Inc.  is  locatea  in  Watervllet.  New 
York.  Tek-Hughes  is  a  small  factory,  total 
population  approximately  325.  of  which  243 
belong  to  the  bargaining  Union.  Being  a 
small  division  of  a  large  Corp.  located  in  a 
state  where  the  tax  structure  is  not  condu- 
cive to  living  or  running  a  Business  but 
where  If  there  were  no  Union,  our  employees 
would  be  approaching  the  poverty  level. 

While  serving  on  several  negotiating  com- 
mittees, I  realized  the  value  of  a  good  Union 
and  what  it  has  done  for  me  and  the  mem- 
bers of  the  local.  Without  the  local  some  of 
the  Benefits  we  would  receive  would  be  a 
complete  abortion.  The  Members  receive  pro- 
tection so  that  the  company  has  to  treat 
them  with  respect  and  dignity. 

We  offer  our  complete  support  to  the  Capi- 
tol Labor  Law  Reform  Act  of  1978  and  we  can 
see  with  Its  passage  a  more  uniform  system  In 
these  United  States  for  Labor  and  Manage- 
ment to  work  toward  these  goals.  We  appre- 
ciate your  efforts  In  sending  this  Information 
so  that  we  may  be  totally  aware  of  the  rami- 
fications If  this  Labor  Legislation  is  beaten. 

I  cannot  condone  Mr.  Hatch's  Interpreta- 
tion of  this  Bin  nor  can  I  condone  the  way 
J.  P.  Steven's  have  treated  their  employees 
over  the  years  in  total  disregard  of  their  God 
given  Rights.  Passage  of  this  Bill  would  be  a 
big  step  toward  a  better  America. 

God  Bless  You. 

I  remain  Respectfully  yours, 

Richard  Field 

June  7.  1978. 
Hon.  Daniel  Patrick  Motnihan, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Motnihan  :  Thank  you  for 
your  letter  of  May  19.  1978  and  the  material 
you  enclosed. 

I  must  admit  that  I  am  no  expert  In  labor 
matters  and  many  of  the  points  noted  are 
completely  "greek"  to  me.  However,  I  do  have 
some  very  definite  Ideas  on  the  value  of  labor 
organization.  Perhaps  some  of  what  follows 
will  be  of  help  to  you. 

For  the  first  20  years  of  my  working  life.  I 
had  no  union  protection  at  all.  I  was  com- 
pletely at  the  mercy  of  the  employer  and  had 
no  real  Job  security.  While  such  never  hap- 
pened to  me,  I  observed  several  of  my  co- 
workers being  fired  for  no  real  reason  other 
than  the  whim  of  the  employer  over  petty 
things  that  under  good  representation  would 
have  hardly  been  given  a  second  thought. 

In  my  present  Job.  I  have  been  represented 
by  the  union  for  the  past  13  years.  The  pro- 
tection and  security  provided  by  It  has  been 
most  gratifying  and  I  feel  that  had  I  a  valid 
complaint,  I  would  have  definite  recourse. 

During  the  the  time  I  have  been  repre- 
sented by  this  union,  several  contracts  have 
been  negotiated  and  each  one  has  Improved 
the  lot  of  the  worker,  both  financially  and 
with  Job  security. 

I  would  not  consider  the  union  I  belong  to 
one  of  the  more  militant  unions.  However,  I 
do  feel  that  It  is  a  very  valuable  asset  to  my 
working  life  and  anything  I  can  do  to 
strengthen  It  In  the  future,  shall  be  done. 

To  sum  It  all  up,  I  definitely  want  to  see 
strong  union  representation  continue  and 
will  support  you  In  your  efforts  to  see  that 
this  continues  and  improves  In  the  coming 
years. 

Very  truly  yours, 

James  L.  Peek, 

CLU,  Agent. 


June  3.  1978. 

Dear  Senator  Motnihan:  I  received  your 
letter  concerning  labor  law  reform  and  I 
appreciate  very  much  the  fact  that  you  have 
requested  a  letter  from  me  In  regard  to  my 
own  experience  In  collective  bargaining. 

I  have  been  a  member  of  Local  342.  The 
Amalgamated  Meatcutters  Retail  Food  Store 
Employees  Union  for  over  thirty  years. 

In  that  time  I  have  had  the  opportunity 
and  have  been  elected  by  the  rank  and  file 
to  serve  on  contract  negotiations  many 
times.  I  must  say  that  it  Is  a  great  feeling 
to  know  that  you  belong  to  a  good  respon- 
sible union  and  that  you  as  a  committee 
member  can  voice  your  opinion  loud  and 
clear  in  regard  to  your  union's  proposals  in 
forthcoming  contracts. 

We  have  always  come  to  an  agreement  that 
was  suitable  between  our  rank  and  file  and 
management  In  the  past  because  we  have 
been  able  to  Iron  out  our  differences  across 
the  bargaining  table.  This  is  the  reason  why 
we  have  been  able  to  enjoy  a  decent  stand- 
ard of  living. 

Each  member  on  our  negotiating  team  pre- 
pares and  presents  his  or  her  own  arguments 
with  the  council  members  and  between  the 
leaders  of  our  union  and  the  members  of  the 
negotiating  committee.  It  Is  up  to  us  to  nego- 
tiate a  responsible  and  suitable  agreement 
that  will  suit  our  rank  and  file  as  well  as 
the  council  members. 

I  dare  say  that  in  this  great  nation  of  ours 
today,  I  think  that  every  worker  should  have 
an  opportunity  to  be  represented  by  a  union 
If  he  or  she  wishes  so  that  they  may  enjoy 
a  decent  living  wage  and  benefits.  The  rea- 
son many  workers  In  this  country  are  work- 
ing for  substandard  wages  In  my  opinion  Is 
because  they  are  being  suppressed  and  ex- 
ploited. If  they  mention  imlon  in  their  shops 
they  are  fired  for  any  reason  management 
can  think  of. 

If  a  union  has  enough  workers  to  vote  for 
representation.  It  Is  usually  drawn  out  so 
long  that  the  will  to  be  represented  dissi- 
pates itself  and  management  has  succeeded 
In  suppressing  the  workers.  I  think  that  It 
is  high  time  that  the  Labor  Reform  BiU  be 
passed  so  that  all  Americans  In  the  country 
can  make  their  own  decision  whether  they 
want  to  be  represented  by  a  union  or  not  and 
that  the  vote  to  be  represented  or  not  be 
consummated  In  a  given  time  set  down  by 
the  Department  of  Labor. 

As  a  member  of  Local  342,  the  Amalga- 
mated Meat  Cutters  Retail  Food  Store  Em- 
ployees Union,  I  can  honestly  say  that  the 
system  works  and  works  well. 

I  am  indeed  proud  of  my  Local  Union  and 
the  achievements  that  we  have  gained  In  the 
past.  Labor  and  Management  can  get  along 
very  well  in  the  country  and  aU  can  enjoy 
the  fruits  of  their  labors. 

Responsible  people  in  labor  and  manage- 
ment can  both  benefit  by  collective  bargain- 
ing. To  stall  an  election  for  union  repre- 
sentation is  nothing  more  than  suppression 
on  the  part  of  management. 

I  urge  you  and  all  of  the  house  members 
to  vote  for  labor  law  reform  because  not 
voting  for  It  would  be  doing  nothing  more 
than  suppressing  the  American  worker  your- 
self. 

Sincerely  yours, 

Mr.  John  F.  Frank. 

June  6,  1978. 

Hon.  Daniel  P.  Motnihan:  This  is  an 
answer  to  your  letter  of  May  19,  1978.  I  am 
answering  your  letter  by  hand  because  you 
asked  for  a  personal  expression.  Please  ex- 
cuse the  bad  spelling  and  the  poor  grammar. 

You  asked  for  a  letter  describing  my  own 
experience  with  collective  bargaining.  I  do 
not  know  what  kind  of  answer  you  are  look- 
ing for,  and  I  have  only  one  contract  under 
my  belt  but  I  will  try. 


18080 


CONGRESSIONAL  RECORD  —  SENATE 


June  19,  1978 


June  19,  1978 


CONGRESSIONAL  RECORD  — SENATE 


18081 


My  local  union  represents  the  N.Y.C.T.A. 
bus  operator  In  Queens,  N.Y.C.  Our  local 
has  only  12  hundred  members. 

When  we  bargain  with  the  city  of  New 
York,  we  bargain  at  the  same  time  as  the 
Transport  Workers  Local  No.  100.  Since 
Local  No.  100  has  33  thousand  members  they 
carry  the  most  clout.  I  am  not  happy  with 
the  bargaining  as  it  is  now,  however,  I 
would  be  a  fool  to  say  my  members  do  not 
benefit. 

In  the  14  years  that  I  have  been  with  the 
N.Y.C.T.A.  we  have  accomplished  many  goals. 

( 1 )  Improved  pension  system; 

(2)  Greater  medical  coverage; 

(3)  Dental  coverage; 

(4)  Drug  prescription  plans; 

(5)  Additional  vacation; 

(6)  Additional  holidays; 

(7)  Time  off  for  a  death  in  the  family; 

(8)  Many  improved  working  conditions. 
Tuesday,  June  20,  197n  through  Thursday, 

June  22,  1078,  I  will  be  attending  a  Joint 
A.T.U.-T.W.U.  Legislative-COPE  Conference 
in  Washington.  I  know  Labor  Law  Reform 
will  be  discussed. 

I  wish  you  the  best  and  hope  that  the 
Labor  Law  Reform  bill  becomes  law.  Please 
ask  Mr.  Hatch,  rather  tell  him,  I  am  very 
sorry  he  "has  not  seen  too  many  astute  Am- 
erican people." 
Cordially, 

Jerry  Fancher. 

TUPPE»  Lake,  N.Y., 

June  10,  1987. 

Hon.  D.  P.  MOYNIHAN, 

U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  :  I  am  delighted  to  hear  that 
a  man  of  your  experience  in  the  labor  move- 
ment is  managing  S.  2467  on  the  Senate  floor. 

Our  experience  with  the  Collective  Bar- 
gaining System,  was  that  we  were  excluded 
from  it  until  the  Postal  Reorganization  Act 
of  1970,  which  In  my  opinion  was  the  result 
of  the  courageous  strike  by  the  Letter  Car- 
riers of  Branch  36  of  Manhattan. 

Until  that  time  we  were  negotiating  di- 
rectly with  the  U.S.  Government  through  the 
Congress. 

We  would  start  negotiating  with  a  busy 
Congress  In  January  and  with  a  lot  of  luck 
would  finally  come  to  some  sort  of  an  agree- 
ment in  the  late  autumn  with  whatever  the 
Congress  and  the  President  decided  was  right 
for  our  members. 

It  was  a  very  poor  system,  this  mixing  of 
labor  negotiations  with  national  Issues,  and 
we  are  glad  to  be  rid  of  it. 

Since  being  Included  In  the  collective  bar- 
gaining system  we  have  made  substantial 
monetary  and  fringe  benefit  gains,  and  truly 
have  made  letter  carrying  a  good  Job. 

We  of  Branch  6503  surely  hope  that  S.  2467 
will  pass  the  U.S.  Senate  Intact. 

I  would  like  to  thank  you  for  your  past 
support  of  Postal  Legislation  on  our  behalf. 
We  appreciate  it  very  much. 
Sincerely, 

JoHK  Yaworski, 

Secretary. 

BINCHAMTON,  N.Y., 

June  6,  1978. 
Sen.  Daniel  p.  Moynihan. 

U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Motnihan:  To  answer  your 
letter  dated  May  19.  1978.  My  personal  opin- 
ion of  our  Labor  Union  is  as  follows : 

An  employee  as  a  Union  member  can  ex- 
press himself  without  fear  of  retaliation 
from  unreasonable  management.  When  you 
can  sit  at  a  table  and  negotiate  a  decent  con- 
tract for  yourself  and  your  family.  You  feel 
you  can  properly  do  a  good  day's  work  with 
no  fear  of  poverty,  and  feel  when  you  reach 


retirement  age,  you  can  retire  with  a  decent 
income.  We  feel  that  a  well  adjusted  and 
happy  worker  is  a  worker  who  could  produce, 
putting  our  company  in  a  good  competitive 
position  and  we  could  enjoy  full  employment. 
Sincerely  yours, 

Daniel  Orband. 

June  6,  1978. 

Dear  Sir:  Having  Just  returned  from  vaca- 
tion I  regret  not  being  able  to  answer  your 
Inquiries  on  the  Labor  Law  Reform  Act. 
However,  am  writing  to  you  in  hopes  It  may 
not  be  too  late  to  have  it  entered. 

I  myself,  being  a  native  of  New  York  City 
didn't  fully  realize  the  Importance  of  un- 
ionism and  collective  bargaining  until  I 
moved  from  the  city  to  the  Port  Jervis  area 
where  unions  are  in  their  infancy. 

Having  always  been  a  union  member  (the 
last  10  years  with  Local  3  of  the  I.B.E.W.  In 
N.Y.)   I  took  things  for  granted. 

It  wasn't  'tU  I  heard,  for  the  first  time. 
"You'll  go  down  the  road.  If  you  continue 
your  efforts  to  unionize  this  place"  that  I 
became  aware  of  the  lack  of  orotectlon  I  had 
without  a  union  and  bargaining  agent.  No 
argument  there!  I  had  to  back  off  in  order 
to  feed  my  family. 

Now,  being  employed  at  Plcatinny  arsenal 
at  Dover,  N.J.,  I  can  go  to  sleep  at  night, 
knowing  at  least  that  we  who  belong  to  the 
A.F.O.E.  Local  225  are  represented  by 
people  who  care.  And  we  do  have  a  voice 
and  certain  rights. 

I  hope,  sir.  that  the  few  words  I've  man- 
aged to  put  together  will  ip  some  small  way 
make  your  task  easier.  I  am  In  favor  of  the 
Labor  Law  Reform  Act  and  wish  you  great 
success. 

Respectfully  yours. 

Leonard  J.  Wharton. 

Hon.  Daniel  P.  Moynihan, 
U.S.  Senator, 
Washington,  D.C. 

Dear  Sir:  I  read  your  speech  In  regard  to 
the  Labor  Law  Reform  Act  of  1978,  with 
great  Interest.  I  have  been  a  member  of  the 
I.L.G.W.U.  Local  155  for  many  years.  I  have 
been  a  member  of  the  negotiating  commit- 
tee of  the  knltgoods  workers,  and  have  the 
employers  and  the  attorneys  got  up  and  leave 
the  table  without  advising  us  why  they  did 
so.  At  a  later  time  they  returned  and  after 
much  discussion  and  argument,  we  finally 
settled  a  new  contract.  The  Labor  movement 
is  good  for  the  workers,  because  I  have  seen 
It  happening  In  my  Industry  as  of  today, 
being  the  Knltgoods  workers  are  In  bad 
shape.  I  have  seen  in  my  shop  where  I  am 
the  shop  chairman  and  have  the  employer 
approach  me  to  allow  him  to  furlough  the 
slower  worker  and  keep  the  better  worker, 
which  I  did  not  allow.  If  the  worker  didn't 
have  the  support  of  the  Union,  the  employer 
would  no  doubt  fire  the  workers  who  do  not 
satisfy  the  employer. 

After  reading  your  Senate  speech  which 
I  think  really  expresses  my  thinking  about 
amending  the  "Wagner  Act,"  which  you  so 
vividly  described,  has  me  wondering  why 
your  fellow  Senator  Hatch,  took  so  much 
pain,  to  try  to  take  Msgr.  Hlgglns  to  task 
for  Justifying  the  changes  In  the  Labor  Law. 
Being  that  the  law  was  amended  twice  be- 
fore, to  penalize  the  Labor  movement  and 
being,  that  the  amendments  that  are  pro- 
posed would  give  the  Unions  equal  rights, 
as  the  employers  try  to  succeed  In  bringing 
the  workers  Into  the  Union  even  on  com- 
pany time  to  hear  both  sides  of  the  plan, 
to  have  the  workers  Join  or  not  Join  the 
union.  Why  would  the  Washington  Star,  and 
I  am  sure  many  more  newspaper  editorials 
no  doubt  across  the  country  are  so  against 
the  bill.  The  J.  P.  Stevens  Co.  violation  which 
took  so  many  years  and  millions  of  dollars 
and   thousand  of  hours  of  hard  work  has 


finally  been  ended  with  J.  P.  Stevens  agree- 
ing to  accept  the  Union. 

Good  luck  and  much  success  and  con- 
tinue your  good  work  in  the  Senate. 
Sincerely  yours. 

Max  Schindler. 

Industrial  Chemicals  Division, 

Niagara  Falls.  N.Y.,  June  6,  1978. 
Dear  Senator  Moynihan:  In  response  to 
your  letter  of  May  19,  I  would  personally 
like  to  tell  you  that  If  It  were  not  for  col- 
lective bargaining  I  would  be  out  of  work.  I 
worked  at  NL  Industries  for  16  years  and 
then  a  new  young  man  was  hired  as  office 
manager  and  he  apparently  couldn't  relate 
to  older  women  in  the  office.  He  went  out  of 
his  way  to  try  to  force  me  to  quit  my  Job. 
I  took  my  problems  to  the  union  represen- 
tative and  they  in  turn  took  it  to  manage- 
ment. The  situation  was  finally  resolved  but 
he  would  have  fired  me  If  it  were  not 
for  the  union  making  management  hear  my 
side  of  the  situation.  I  needed  my  Job  and 
In  no  way  could  have  ever  been  hired  for  a 
Job  comparable.  I  am  very  grateful  to  this 
day. 

My  son  at  present  has  been  terminated  by 
Carborundum  Company  in  Niagara  Palls 
after  9  years  of  service.  He  was  salaried  and 
had  many  personal  problems  at  a  time  he  had 
a  new  young  woman  as  his  boss.  There  was  a 
conflict  of  personalities  and  he  is  now  trying 
to  go  thru  the  Labor  Board  for  a  hearing  to 
get  his  Job  back.  He  had  an  excellent  record 
up  until  the  time,  which  was  only  9  months, 
that  she  took  over  as  his  boss.  If  he  had 
collective  bargaining  I  am  sure  he  would 
still  be  working  there. 

I  personally  appreciate  all  that  you  are 
doing  for  us  and  feel  that  New  York  State 
Is  fortunate  to  have  you  representing  us  in 
the  Senate.  Please  keep  up  the  good  work 
and  thank  you. 

Margaret  Shepard. 

Elm  hurst.  N.Y. 

Hon.  Senator  Moynihan:  In  regards  to 
your  letter  as  how  the  Unions  have  helped 
me  in  collective  bargaining. 

I've  been  a  Union  man  30  years  this  past 
March  1978.  In  all  these  years  I've  never 
missed  a  days  work  due  to  strikes.  I  drive 
over  the  road  between  Brooklyn,  N.Y.  and 
Akron,  Ohio.  Three  trips  a  week  and  the  pay 
is  very  good.  The  company  I  work  for  is  well 
satisfied  as  they  get  top  road  men  from  the 
Union  when  they  need  them  and  are  top 
experienced  union  men. 

As  of  November  1,  1978  I  will  retire  from 
the  Teamsters  with  a  pension  of  $550  a 
month  for  life,  and  I  am  only  60  years  old. 

I  hope  this  Information  is  what  you  need 
to  help  you  along  in  your  fight  for  right. 

Thank  you  for  your  troubles. 
Respectfully  yours, 

Henry  Petruskiman. 

Bridgeport,  N.Y., 

June  11,  1978. 
Dear  Honorable  Mr.  Moynihan:  In  re- 
sponse to  your  letter  to  me  on  May  19.  1978  I 
am  stating  that  I  am  a  member  In  good 
standing  with  Plumbers  Local  «54  of  Syra- 
cuse New  York.  My  card  number  Is  924343.  I 
have  been  a  plumber  and  welder  for  13  years 
and  I  am  very  proud  to  be  part  of  the  United 
Association  and  my  union.  Without  my 
union  and  Its  laws  I  would  be  working  for 
low  unfair  wages.  I  would  not  have  any  Job 
conditions  such  as  safety  and  overtime  pay. 
I  know  about  scabs  and  how  they  operate 
with  Just  a  shoestring  business.  Their  way 
of  doing  things  In  this  free  world  of  today  Is 
very  wrong  and  I  believe  that  It  weakens  the 
country's  morale  as  well  as  a  stepping  stone 
for  Communism.  I  ask  you  please  to  do  all 
you  can  for  the  passage  of  this  Labor  Law 
Reform  Bill.  I  am  sure  that  If  It  passes  the 


union   people   all   over   will   benefit   greatly 
from  it.  Thank  you. 

Very  truly  yours, 

Allan  Van  Aucken. 

bufpalo,  n.y., 

June  9,  1978. 

Mr.  Moynihan:  Honorable  Sir,  collective 
bargaining  means  to  me  that  I  could  go  onto 
the  Job  and  know  what  I  was  getting  and  not 
have  to  dicker  my  rate  Individually,  and  so 
doing,  I'm  sure,  that  I  would  be  receiving  a 
more  livable  and  reasonable  share  of  labors 
profits.  I  could  expect  a  livable  wage  and 
commit  myself  to  buying  the  necessities  of 
life  and  some  of  the  luxuries  so  other  people 
could  make  these  items.  Thus  ensuring  a 
more  stable  economy. 

Also  I  could  see  my  way  to  earn  my  living 
within  the  confines  of  the  trade  and  so  strive 
to  make  myself  a  better  mechanic. 

I  should  think  that  it  would  be  hard  to 
argue  to  the  contrary.  Thank  you  Sir,  for 
efforts  to  achieve  the  objects  of  the  Wagner 
Act. 

Yours  truly, 

Clifford  J.  Montgomery. 

June  12,  1978. 

You  requested  a  personal  account  of  my 

experiences   with   collective   bargaining   and 

the  union  shop.  In  its  stead  I  already  mailed 

you  an  article  from  the  N.Y.  Daily  News,  of 

Nov.   6,    1977    regarding   the   quality   of   life 

at  the  Big  Six  Union  Towers  In  Queens,  N.Y. 

Enclosed  Is  a  more  personal  report  from 

a  sister   union    member,    Myra    Weiss,   who 

has  been  working  in  open  shops  with  union 

consent    in   an   attempt   to   organize   them. 

Since  she  still  engages  In  this  she  hesitated 

to  lose  her  name  and  signed  only  her  Initials. 

Respectfully  yours, 

Salvatore  Pino, 
New  York  Typographical  Union  No.  6, 
Representing  Benj.  Tyrrel. 

June  9,  1978. 

As  a  volunteer  organizer  for  the  Interna- 
tional Typographical  Union  during  part  of 
1977,  I  worked  In  two  non-union  shops.  As 
a  result  of  this  experience,  I  came  to  the 
conclusion  that  the  central  problem  for  un- 
organized workers  Is  Job  security.  The  con- 
trast between  a  union  shop  and  an  "open  " 
shop  would  be  quite  astounding  to  a  sociol- 
ogist. In  the  former  there  Is  a  free  and  open 
exchange  of  opinion  among  the  people  on 
the  Job.  There  is  little  concern  that  perhaps 
an  expression  of  a  dissident  point  of  view 
might  offend  the  employer  or  one  of  his 
representatives.  There  Is  confidence  in  the 
knowledge  that  one  cannot  be  laid  off  dis- 
criminatorlly.  The  seniority  rights  established 
by  almost  all  union  contracts  permits  a  far 
greater  degree  of  democratic  practice  on  the 
Job.  And  those  of  us  who  believe  in  democ- 
racy consider  that  of  vital  importance. 

As  one  moves  into  a  shop  without  a  union 
contract,  one  senses  immediately  a  pall  on 
conversation.  Almost  before  anything  is  said, 
people  look  around  to  see  who  will  hear.  And 
then  they  speak  with  caution.  It's  almost  as 
If  everyone  were  hostile.  No  easy-going 
friendly  b.inter  that  one  is  accustomed  to  In 
a  union  shop.  People  seem  afraid  to  look  up 
from  their  work  for  a  simple  greeting. 

In  fact,  in  one  of  the  shops,  I  heard  the 
rumor  that  the  employer  was  adamantly  op- 
posed to  unions.  That  I  believed  easily.  But 
I  was  really  shocked  to  hear  that  he  wore 
a  gun  to  work,  and  that  he  had  Mafia  con- 
nections. So  when  a  foreman  spoke  about 
dinner  In  Little  Italy,  knowing  glances  were 
passed  around.  Here  there  was  real  fear. 

Wage  differences  are  Important.  And  some 
of  the  open  shops  attempt  to  hold  their  em- 
ployees by  paying  close  to  the  union  scale 
the  most  skilled  workers.  But  that  results  in 
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an  even  greater  discrepancy  between  the  low 
paid  and  the  better  paid.  The  differential 
among  employees  therefore  gets  to  be  all  out 
of  any  reasonable  relationship.  The  skilled 
man  or  woman  wlU  make  three  or  four  times 
as  much  as  the  less  skilled.  This  fact  is  a 
source  of  great  discontent  on  the  part  of 
the  majority  and  a  source  of  servility  and 
quiescence  on  the  part  of  the  few. 

When  misery  gets  too  much  to  bear,  in- 
stead of  banding  together  and  organizing, 
the  tendency  is  to  Just  quit  and  move  on.  So 
there  is  a  huge  turnover  in  those  shops  that 
I  observed.  These  workers  are  mostly  young 
with  a  large  percentage  of  women.  And  their 
lives  are  very  unstable.  Almost  every  one  of 
the  people  I  got  to  know  well  had  worked  in 
one  or  more  open  shop  and  was  looking 
around  for  still  another  change. 

The  fear  of  unemployment  and  employer 
reprisal  makes  organizing  very  difficult. 
The  turnover  of  employees  makes  it  neces- 
sary to  work  too  fast  in  organizing  work  and 
matters  frequently  come  to  a  head  before 
confidence  and  strength  are  achieved.  The 
absolute  dictatorial  power  of  the  employer, 
unrestricted  by  a  union  contract,  even  in 
this  period  of  acceptance  of  need  for  unions, 
makes  organizing  extremely  difficult.  Legis- 
lative help  seems  absolutely  necessary  if 
equity  and  democracy  are  to  be  won. 
Sincerely  yours, 

M.  W. 

Rochester,  N.Y., 

June  12,  1978. 

Dear  Senator:  The  power  and  strength  a 
union  organization  gains  through  sensible 
and  fair  bargaining  Is  my  experience  with 
collective   bargaining.   Senator. 

Following  are  a  list  of  benefits  to  me  and 
the  industry  I  work  in.  (1)  Adequate  pen- 
sion plan.  (2)  Health  and  welfare.  (3)  In- 
dustry advancement  fund.  (4)  Job  security. 
(5)  Basic  hourly  rate.  I  want  to  assure  that 
it  will  never  be  cheaper  for  an  employer  to 
violate  the  labor  laws  of  this  country  than 
It  would  be  for  him  to  honor  the  law. 

We  need  more  cooperation  between  labor 
and  Industry  to  force  government  reorga- 
nization in  regulatory  capacities. 

Senator  Moynihan,   I   hope  I   have  given 
you  the  desired  Information  you  requested. 
Sincerely  yours, 

Robert  L.  Abel. 

June  1.  1978. 
Hon.  Daniel  P.  Moynihan, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Moynihan:  In  response  to 
your  request  for  my  personal  views  relative 
to  the  collective  bargaining  process  and  Its 
benefits  to  our  Industry  and  the  members 
employed  therein,  I  submit  the  following: 

(a)  Establishes  an  orderly  mechanism  with 
which  to  resolve  grievances  of  all  types. 

(b)  Provides  for  uniform  hours  of  work, 
wages,  safety,  pension,  health  and  welfare 
and  most  important,  a  sense  of  security  for 
the  Individual  employee. 

(ci  Eliminates  a  double  standard  whereby 
one  employee  Is  given  preferential  treat- 
ment over  another. 

(d)  Elevates  the  living  standard  of  the 
working  man  to  one  of  dignity. 

(e)  While  machinery,  buildings  and  equip- 
ment are  static,  employees  are  dynamic; 
one  without  the  other  is  useless. 

(f)  When  you  reflect  on  the  European 
Labor-Management  scene,  you  wonder  why  a 
sophisticated  country  like  the  United  States 
of  America  Is  even  questioning  the  need  for 
Labor  Law  Reform. 

Having  worked  in  the  field  of  Labor-Man- 
agement Relations  for  more  than  35  years, 
I  can  testify  to  the  Importance  of  the  need 
for  a  strong  Trade-Union  movement  In  the 
United    States.    Collective    bargaining    has 


taken  aemocracy  from  theory  to  the  Job  site 
on  a  dally  basis. 

The  key  word  in  successful  Labor-Manage- 
ment Relations  is  empathy.  If  this  one  word 
is  analyzed  and  applied  by  our  legislators, 
they  will  have  no  reservations  about  voting 
affirmatively  for  passage  of  Senate  Bill  2467. 
When  an  employer  deliberately  delays  the 
representation  election,  he  is  denying  bis 
employees  their  right  to  determine  their  eco- 
nomic destiny. 

I  appreciate  your  giving  me  the  opportu- 
nity to  provide  you  with  my  views  relating 
to  my  personal  experience  in  the  area  of  col- 
lective bargaining. 
Sincerely. 

J.  J.  Barrt, 
International  Vice  President. 

Scottsville.  N.Y.. 

JuTie  5, 1978. 

Dear  Senator  Moynihan  :  I  would  be  most 
happy  to  share  my  thoughts  on  the  collective 
bargaining  process  with  you. 

I  have  been  a  member  and  associated 
with  labor  unions  lor  a  period  of  thirty 
years.  During  this  time  I  have  had  first- 
hand knowledge  and  experience  as  a  mem- 
ber, officer,  and  on  occasion  negotiator  for 
these  organizations. 

These  negotiations  have  encompassed  areas 
of  wages,  benefits,  apprentice  and  Journey- 
man training,  examinations,  and  other  In- 
dustry problems. 

it  has  been  my  experience  that  a  very 
special  recognition  of  industry  problems 
exists  within  these  unions. 

Contrary  to  popular  opinion  as  perceive 
It,  union  members  are  well  aware  of  not 
only  their  own  problems  but  also  the  prob- 
lems of  their  employers.  These  members  are 
unusually  receptive  to  suggestions  and 
charges  which  can  be  shown  to  be  of  baneflt 
to  their  particular  industry  if  a  fair  need 
Is  demonstrated  to  exist.  I  see  this  awareness 
being  developed  by  the  education  of  mem- 
bers through  the  bargaining  process. 

This  collective  bargaining  process  is  one 
of  the  few  areas  where  people  can  have  a 
direct  influence  on  what  affects  their  lives. 
This  is  extremely  Important  to  our  memebrs 
and  they  view  it  as  a  responsibility  as  well 
as  a  privilege. 

They  handle  it  with  maturity  and  good 
Judgment  and  guard  It  with  zeal.  I  would 
suggest  this  Is  the  most  Important  benefit 
of  collective  bargaining — That  right  to  have 
a  voice  in  your  own  future. 

Wages,  benefits,  and  working  conditions 
are  obviously  an  importaat  factor  in  the 
equation  but  not  the  most  Important  as  I 
see  It  reflected  by  our  members. 

The  negotiations  for  safety  in  our  Indus- 
try Is  also  a  very  Important  consideration 
of  our  membership.  I  feel  certain  we  help 
set  the  standards  that  exist  to  promote 
worker  safety  In  all  Industries  regardless  of 
their  union  or  non-union  status. 

The  training  of  a  competent  work  force 
Is  well  demonstrated  by  the  apprenticeship 
system  trade  unions  and  their  employers 
have  developed  through  a  Joint  effort  This 
has  been  accomplished  through  negotiations 
and  we  are  rightfully  proud  of  our  success 

I  have  listed  a  few  of  the  accomplish- 
ments achieved  through  the  bargaining 
process.  I  would  however  be  remiss  if  I 
did  not  mention  our  shortcomings.  We  are 
all  aware  of  our  shortcomings  but  I  would 
submit  for  your  consideration  that  ours  are 
the  shortcomings  of  people  making  Judge- 
ment mistakes  In  their  pursuit  of  a  better 
way. 

I  would  further  petition  your  support  for 
passage  of  the  Labor  Reform   Bill  not   be- 
cause It  Is  good  for  unions  or  bad  for  em- 
ployers but  Because  It  Is  Fair. 
Sincerely  yours. 

Walter  R.  Johnson,  Jr. 
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My  local  union  represents  the  N.Y.C.T.A. 
bus  operator  In  Queens,  N.Y.C.  Our  local 
has  only  12  hundred  members. 

When  we  bargain  with  the  city  of  New 
York,  we  bargain  at  the  same  time  as  the 
Transport  Workers  Local  No.  100.  Since 
Local  No.  100  has  33  thousand  members  they 
carry  the  most  clout.  I  am  not  happy  with 
the  bargaining  as  it  is  now,  however,  I 
would  be  a  fool  to  say  my  members  do  not 
benefit. 

In  the  14  years  that  I  have  been  with  the 
N.Y.C.T.A.  we  have  accomplished  many  goals. 

( 1 )  Improved  pension  system; 

(2)  Greater  medical  coverage; 

(3)  Dental  coverage; 

(4)  Drug  prescription  plans; 

(5)  Additional  vacation; 

(6)  Additional  holidays; 

(7)  Time  off  for  a  death  in  the  family; 

(8)  Many  improved  working  conditions. 
Tuesday,  June  20,  197n  through  Thursday, 

June  22,  1078,  I  will  be  attending  a  Joint 
A.T.U.-T.W.U.  Legislative-COPE  Conference 
in  Washington.  I  know  Labor  Law  Reform 
will  be  discussed. 

I  wish  you  the  best  and  hope  that  the 
Labor  Law  Reform  bill  becomes  law.  Please 
ask  Mr.  Hatch,  rather  tell  him,  I  am  very 
sorry  he  "has  not  seen  too  many  astute  Am- 
erican people." 
Cordially, 

Jerry  Fancher. 

TUPPE»  Lake,  N.Y., 

June  10,  1987. 

Hon.  D.  P.  MOYNIHAN, 

U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  :  I  am  delighted  to  hear  that 
a  man  of  your  experience  in  the  labor  move- 
ment is  managing  S.  2467  on  the  Senate  floor. 

Our  experience  with  the  Collective  Bar- 
gaining System,  was  that  we  were  excluded 
from  it  until  the  Postal  Reorganization  Act 
of  1970,  which  In  my  opinion  was  the  result 
of  the  courageous  strike  by  the  Letter  Car- 
riers of  Branch  36  of  Manhattan. 

Until  that  time  we  were  negotiating  di- 
rectly with  the  U.S.  Government  through  the 
Congress. 

We  would  start  negotiating  with  a  busy 
Congress  In  January  and  with  a  lot  of  luck 
would  finally  come  to  some  sort  of  an  agree- 
ment in  the  late  autumn  with  whatever  the 
Congress  and  the  President  decided  was  right 
for  our  members. 

It  was  a  very  poor  system,  this  mixing  of 
labor  negotiations  with  national  Issues,  and 
we  are  glad  to  be  rid  of  it. 

Since  being  Included  In  the  collective  bar- 
gaining system  we  have  made  substantial 
monetary  and  fringe  benefit  gains,  and  truly 
have  made  letter  carrying  a  good  Job. 

We  of  Branch  6503  surely  hope  that  S.  2467 
will  pass  the  U.S.  Senate  Intact. 

I  would  like  to  thank  you  for  your  past 
support  of  Postal  Legislation  on  our  behalf. 
We  appreciate  it  very  much. 
Sincerely, 

JoHK  Yaworski, 

Secretary. 

BINCHAMTON,  N.Y., 

June  6,  1978. 
Sen.  Daniel  p.  Moynihan. 

U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Motnihan:  To  answer  your 
letter  dated  May  19.  1978.  My  personal  opin- 
ion of  our  Labor  Union  is  as  follows : 

An  employee  as  a  Union  member  can  ex- 
press himself  without  fear  of  retaliation 
from  unreasonable  management.  When  you 
can  sit  at  a  table  and  negotiate  a  decent  con- 
tract for  yourself  and  your  family.  You  feel 
you  can  properly  do  a  good  day's  work  with 
no  fear  of  poverty,  and  feel  when  you  reach 


retirement  age,  you  can  retire  with  a  decent 
income.  We  feel  that  a  well  adjusted  and 
happy  worker  is  a  worker  who  could  produce, 
putting  our  company  in  a  good  competitive 
position  and  we  could  enjoy  full  employment. 
Sincerely  yours, 

Daniel  Orband. 

June  6,  1978. 

Dear  Sir:  Having  Just  returned  from  vaca- 
tion I  regret  not  being  able  to  answer  your 
Inquiries  on  the  Labor  Law  Reform  Act. 
However,  am  writing  to  you  in  hopes  It  may 
not  be  too  late  to  have  it  entered. 

I  myself,  being  a  native  of  New  York  City 
didn't  fully  realize  the  Importance  of  un- 
ionism and  collective  bargaining  until  I 
moved  from  the  city  to  the  Port  Jervis  area 
where  unions  are  in  their  infancy. 

Having  always  been  a  union  member  (the 
last  10  years  with  Local  3  of  the  I.B.E.W.  In 
N.Y.)   I  took  things  for  granted. 

It  wasn't  'tU  I  heard,  for  the  first  time. 
"You'll  go  down  the  road.  If  you  continue 
your  efforts  to  unionize  this  place"  that  I 
became  aware  of  the  lack  of  orotectlon  I  had 
without  a  union  and  bargaining  agent.  No 
argument  there!  I  had  to  back  off  in  order 
to  feed  my  family. 

Now,  being  employed  at  Plcatinny  arsenal 
at  Dover,  N.J.,  I  can  go  to  sleep  at  night, 
knowing  at  least  that  we  who  belong  to  the 
A.F.O.E.  Local  225  are  represented  by 
people  who  care.  And  we  do  have  a  voice 
and  certain  rights. 

I  hope,  sir.  that  the  few  words  I've  man- 
aged to  put  together  will  ip  some  small  way 
make  your  task  easier.  I  am  In  favor  of  the 
Labor  Law  Reform  Act  and  wish  you  great 
success. 

Respectfully  yours. 

Leonard  J.  Wharton. 

Hon.  Daniel  P.  Moynihan, 
U.S.  Senator, 
Washington,  D.C. 

Dear  Sir:  I  read  your  speech  In  regard  to 
the  Labor  Law  Reform  Act  of  1978,  with 
great  Interest.  I  have  been  a  member  of  the 
I.L.G.W.U.  Local  155  for  many  years.  I  have 
been  a  member  of  the  negotiating  commit- 
tee of  the  knltgoods  workers,  and  have  the 
employers  and  the  attorneys  got  up  and  leave 
the  table  without  advising  us  why  they  did 
so.  At  a  later  time  they  returned  and  after 
much  discussion  and  argument,  we  finally 
settled  a  new  contract.  The  Labor  movement 
is  good  for  the  workers,  because  I  have  seen 
It  happening  In  my  Industry  as  of  today, 
being  the  Knltgoods  workers  are  In  bad 
shape.  I  have  seen  in  my  shop  where  I  am 
the  shop  chairman  and  have  the  employer 
approach  me  to  allow  him  to  furlough  the 
slower  worker  and  keep  the  better  worker, 
which  I  did  not  allow.  If  the  worker  didn't 
have  the  support  of  the  Union,  the  employer 
would  no  doubt  fire  the  workers  who  do  not 
satisfy  the  employer. 

After  reading  your  Senate  speech  which 
I  think  really  expresses  my  thinking  about 
amending  the  "Wagner  Act,"  which  you  so 
vividly  described,  has  me  wondering  why 
your  fellow  Senator  Hatch,  took  so  much 
pain,  to  try  to  take  Msgr.  Hlgglns  to  task 
for  Justifying  the  changes  In  the  Labor  Law. 
Being  that  the  law  was  amended  twice  be- 
fore, to  penalize  the  Labor  movement  and 
being,  that  the  amendments  that  are  pro- 
posed would  give  the  Unions  equal  rights, 
as  the  employers  try  to  succeed  In  bringing 
the  workers  Into  the  Union  even  on  com- 
pany time  to  hear  both  sides  of  the  plan, 
to  have  the  workers  Join  or  not  Join  the 
union.  Why  would  the  Washington  Star,  and 
I  am  sure  many  more  newspaper  editorials 
no  doubt  across  the  country  are  so  against 
the  bill.  The  J.  P.  Stevens  Co.  violation  which 
took  so  many  years  and  millions  of  dollars 
and   thousand  of  hours  of  hard  work  has 


finally  been  ended  with  J.  P.  Stevens  agree- 
ing to  accept  the  Union. 

Good  luck  and  much  success  and  con- 
tinue your  good  work  in  the  Senate. 
Sincerely  yours. 

Max  Schindler. 

Industrial  Chemicals  Division, 

Niagara  Falls.  N.Y.,  June  6,  1978. 
Dear  Senator  Moynihan:  In  response  to 
your  letter  of  May  19,  I  would  personally 
like  to  tell  you  that  If  It  were  not  for  col- 
lective bargaining  I  would  be  out  of  work.  I 
worked  at  NL  Industries  for  16  years  and 
then  a  new  young  man  was  hired  as  office 
manager  and  he  apparently  couldn't  relate 
to  older  women  in  the  office.  He  went  out  of 
his  way  to  try  to  force  me  to  quit  my  Job. 
I  took  my  problems  to  the  union  represen- 
tative and  they  in  turn  took  it  to  manage- 
ment. The  situation  was  finally  resolved  but 
he  would  have  fired  me  If  it  were  not 
for  the  union  making  management  hear  my 
side  of  the  situation.  I  needed  my  Job  and 
In  no  way  could  have  ever  been  hired  for  a 
Job  comparable.  I  am  very  grateful  to  this 
day. 

My  son  at  present  has  been  terminated  by 
Carborundum  Company  in  Niagara  Palls 
after  9  years  of  service.  He  was  salaried  and 
had  many  personal  problems  at  a  time  he  had 
a  new  young  woman  as  his  boss.  There  was  a 
conflict  of  personalities  and  he  is  now  trying 
to  go  thru  the  Labor  Board  for  a  hearing  to 
get  his  Job  back.  He  had  an  excellent  record 
up  until  the  time,  which  was  only  9  months, 
that  she  took  over  as  his  boss.  If  he  had 
collective  bargaining  I  am  sure  he  would 
still  be  working  there. 

I  personally  appreciate  all  that  you  are 
doing  for  us  and  feel  that  New  York  State 
Is  fortunate  to  have  you  representing  us  in 
the  Senate.  Please  keep  up  the  good  work 
and  thank  you. 

Margaret  Shepard. 

Elm  hurst.  N.Y. 

Hon.  Senator  Moynihan:  In  regards  to 
your  letter  as  how  the  Unions  have  helped 
me  in  collective  bargaining. 

I've  been  a  Union  man  30  years  this  past 
March  1978.  In  all  these  years  I've  never 
missed  a  days  work  due  to  strikes.  I  drive 
over  the  road  between  Brooklyn,  N.Y.  and 
Akron,  Ohio.  Three  trips  a  week  and  the  pay 
is  very  good.  The  company  I  work  for  is  well 
satisfied  as  they  get  top  road  men  from  the 
Union  when  they  need  them  and  are  top 
experienced  union  men. 

As  of  November  1,  1978  I  will  retire  from 
the  Teamsters  with  a  pension  of  $550  a 
month  for  life,  and  I  am  only  60  years  old. 

I  hope  this  Information  is  what  you  need 
to  help  you  along  in  your  fight  for  right. 

Thank  you  for  your  troubles. 
Respectfully  yours, 

Henry  Petruskiman. 

Bridgeport,  N.Y., 

June  11,  1978. 
Dear  Honorable  Mr.  Moynihan:  In  re- 
sponse to  your  letter  to  me  on  May  19.  1978  I 
am  stating  that  I  am  a  member  In  good 
standing  with  Plumbers  Local  «54  of  Syra- 
cuse New  York.  My  card  number  Is  924343.  I 
have  been  a  plumber  and  welder  for  13  years 
and  I  am  very  proud  to  be  part  of  the  United 
Association  and  my  union.  Without  my 
union  and  Its  laws  I  would  be  working  for 
low  unfair  wages.  I  would  not  have  any  Job 
conditions  such  as  safety  and  overtime  pay. 
I  know  about  scabs  and  how  they  operate 
with  Just  a  shoestring  business.  Their  way 
of  doing  things  In  this  free  world  of  today  Is 
very  wrong  and  I  believe  that  It  weakens  the 
country's  morale  as  well  as  a  stepping  stone 
for  Communism.  I  ask  you  please  to  do  all 
you  can  for  the  passage  of  this  Labor  Law 
Reform  Bill.  I  am  sure  that  If  It  passes  the 


union   people   all   over   will   benefit   greatly 
from  it.  Thank  you. 

Very  truly  yours, 

Allan  Van  Aucken. 

bufpalo,  n.y., 

June  9,  1978. 

Mr.  Moynihan:  Honorable  Sir,  collective 
bargaining  means  to  me  that  I  could  go  onto 
the  Job  and  know  what  I  was  getting  and  not 
have  to  dicker  my  rate  Individually,  and  so 
doing,  I'm  sure,  that  I  would  be  receiving  a 
more  livable  and  reasonable  share  of  labors 
profits.  I  could  expect  a  livable  wage  and 
commit  myself  to  buying  the  necessities  of 
life  and  some  of  the  luxuries  so  other  people 
could  make  these  items.  Thus  ensuring  a 
more  stable  economy. 

Also  I  could  see  my  way  to  earn  my  living 
within  the  confines  of  the  trade  and  so  strive 
to  make  myself  a  better  mechanic. 

I  should  think  that  it  would  be  hard  to 
argue  to  the  contrary.  Thank  you  Sir,  for 
efforts  to  achieve  the  objects  of  the  Wagner 
Act. 

Yours  truly, 

Clifford  J.  Montgomery. 

June  12,  1978. 

You  requested  a  personal  account  of  my 

experiences   with   collective   bargaining   and 

the  union  shop.  In  its  stead  I  already  mailed 

you  an  article  from  the  N.Y.  Daily  News,  of 

Nov.   6,    1977    regarding   the   quality   of   life 

at  the  Big  Six  Union  Towers  In  Queens,  N.Y. 

Enclosed  Is  a  more  personal  report  from 

a  sister   union    member,    Myra    Weiss,   who 

has  been  working  in  open  shops  with  union 

consent    in   an   attempt   to   organize   them. 

Since  she  still  engages  In  this  she  hesitated 

to  lose  her  name  and  signed  only  her  Initials. 

Respectfully  yours, 

Salvatore  Pino, 
New  York  Typographical  Union  No.  6, 
Representing  Benj.  Tyrrel. 

June  9,  1978. 

As  a  volunteer  organizer  for  the  Interna- 
tional Typographical  Union  during  part  of 
1977,  I  worked  In  two  non-union  shops.  As 
a  result  of  this  experience,  I  came  to  the 
conclusion  that  the  central  problem  for  un- 
organized workers  Is  Job  security.  The  con- 
trast between  a  union  shop  and  an  "open  " 
shop  would  be  quite  astounding  to  a  sociol- 
ogist. In  the  former  there  Is  a  free  and  open 
exchange  of  opinion  among  the  people  on 
the  Job.  There  is  little  concern  that  perhaps 
an  expression  of  a  dissident  point  of  view 
might  offend  the  employer  or  one  of  his 
representatives.  There  Is  confidence  in  the 
knowledge  that  one  cannot  be  laid  off  dis- 
criminatorlly.  The  seniority  rights  established 
by  almost  all  union  contracts  permits  a  far 
greater  degree  of  democratic  practice  on  the 
Job.  And  those  of  us  who  believe  in  democ- 
racy consider  that  of  vital  importance. 

As  one  moves  into  a  shop  without  a  union 
contract,  one  senses  immediately  a  pall  on 
conversation.  Almost  before  anything  is  said, 
people  look  around  to  see  who  will  hear.  And 
then  they  speak  with  caution.  It's  almost  as 
If  everyone  were  hostile.  No  easy-going 
friendly  b.inter  that  one  is  accustomed  to  In 
a  union  shop.  People  seem  afraid  to  look  up 
from  their  work  for  a  simple  greeting. 

In  fact,  in  one  of  the  shops,  I  heard  the 
rumor  that  the  employer  was  adamantly  op- 
posed to  unions.  That  I  believed  easily.  But 
I  was  really  shocked  to  hear  that  he  wore 
a  gun  to  work,  and  that  he  had  Mafia  con- 
nections. So  when  a  foreman  spoke  about 
dinner  In  Little  Italy,  knowing  glances  were 
passed  around.  Here  there  was  real  fear. 

Wage  differences  are  Important.  And  some 
of  the  open  shops  attempt  to  hold  their  em- 
ployees by  paying  close  to  the  union  scale 
the  most  skilled  workers.  But  that  results  in 
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an  even  greater  discrepancy  between  the  low 
paid  and  the  better  paid.  The  differential 
among  employees  therefore  gets  to  be  all  out 
of  any  reasonable  relationship.  The  skilled 
man  or  woman  wlU  make  three  or  four  times 
as  much  as  the  less  skilled.  This  fact  is  a 
source  of  great  discontent  on  the  part  of 
the  majority  and  a  source  of  servility  and 
quiescence  on  the  part  of  the  few. 

When  misery  gets  too  much  to  bear,  in- 
stead of  banding  together  and  organizing, 
the  tendency  is  to  Just  quit  and  move  on.  So 
there  is  a  huge  turnover  in  those  shops  that 
I  observed.  These  workers  are  mostly  young 
with  a  large  percentage  of  women.  And  their 
lives  are  very  unstable.  Almost  every  one  of 
the  people  I  got  to  know  well  had  worked  in 
one  or  more  open  shop  and  was  looking 
around  for  still  another  change. 

The  fear  of  unemployment  and  employer 
reprisal  makes  organizing  very  difficult. 
The  turnover  of  employees  makes  it  neces- 
sary to  work  too  fast  in  organizing  work  and 
matters  frequently  come  to  a  head  before 
confidence  and  strength  are  achieved.  The 
absolute  dictatorial  power  of  the  employer, 
unrestricted  by  a  union  contract,  even  in 
this  period  of  acceptance  of  need  for  unions, 
makes  organizing  extremely  difficult.  Legis- 
lative help  seems  absolutely  necessary  if 
equity  and  democracy  are  to  be  won. 
Sincerely  yours, 

M.  W. 

Rochester,  N.Y., 

June  12,  1978. 

Dear  Senator:  The  power  and  strength  a 
union  organization  gains  through  sensible 
and  fair  bargaining  Is  my  experience  with 
collective   bargaining.   Senator. 

Following  are  a  list  of  benefits  to  me  and 
the  industry  I  work  in.  (1)  Adequate  pen- 
sion plan.  (2)  Health  and  welfare.  (3)  In- 
dustry advancement  fund.  (4)  Job  security. 
(5)  Basic  hourly  rate.  I  want  to  assure  that 
it  will  never  be  cheaper  for  an  employer  to 
violate  the  labor  laws  of  this  country  than 
It  would  be  for  him  to  honor  the  law. 

We  need  more  cooperation  between  labor 
and  Industry  to  force  government  reorga- 
nization in  regulatory  capacities. 

Senator  Moynihan,   I   hope  I   have  given 
you  the  desired  Information  you  requested. 
Sincerely  yours, 

Robert  L.  Abel. 

June  1.  1978. 
Hon.  Daniel  P.  Moynihan, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Moynihan:  In  response  to 
your  request  for  my  personal  views  relative 
to  the  collective  bargaining  process  and  Its 
benefits  to  our  Industry  and  the  members 
employed  therein,  I  submit  the  following: 

(a)  Establishes  an  orderly  mechanism  with 
which  to  resolve  grievances  of  all  types. 

(b)  Provides  for  uniform  hours  of  work, 
wages,  safety,  pension,  health  and  welfare 
and  most  important,  a  sense  of  security  for 
the  Individual  employee. 

(ci  Eliminates  a  double  standard  whereby 
one  employee  Is  given  preferential  treat- 
ment over  another. 

(d)  Elevates  the  living  standard  of  the 
working  man  to  one  of  dignity. 

(e)  While  machinery,  buildings  and  equip- 
ment are  static,  employees  are  dynamic; 
one  without  the  other  is  useless. 

(f)  When  you  reflect  on  the  European 
Labor-Management  scene,  you  wonder  why  a 
sophisticated  country  like  the  United  States 
of  America  Is  even  questioning  the  need  for 
Labor  Law  Reform. 

Having  worked  in  the  field  of  Labor-Man- 
agement Relations  for  more  than  35  years, 
I  can  testify  to  the  Importance  of  the  need 
for  a  strong  Trade-Union  movement  In  the 
United    States.    Collective    bargaining    has 


taken  aemocracy  from  theory  to  the  Job  site 
on  a  dally  basis. 

The  key  word  in  successful  Labor-Manage- 
ment Relations  is  empathy.  If  this  one  word 
is  analyzed  and  applied  by  our  legislators, 
they  will  have  no  reservations  about  voting 
affirmatively  for  passage  of  Senate  Bill  2467. 
When  an  employer  deliberately  delays  the 
representation  election,  he  is  denying  bis 
employees  their  right  to  determine  their  eco- 
nomic destiny. 

I  appreciate  your  giving  me  the  opportu- 
nity to  provide  you  with  my  views  relating 
to  my  personal  experience  in  the  area  of  col- 
lective bargaining. 
Sincerely. 

J.  J.  Barrt, 
International  Vice  President. 

Scottsville.  N.Y.. 

JuTie  5, 1978. 

Dear  Senator  Moynihan  :  I  would  be  most 
happy  to  share  my  thoughts  on  the  collective 
bargaining  process  with  you. 

I  have  been  a  member  and  associated 
with  labor  unions  lor  a  period  of  thirty 
years.  During  this  time  I  have  had  first- 
hand knowledge  and  experience  as  a  mem- 
ber, officer,  and  on  occasion  negotiator  for 
these  organizations. 

These  negotiations  have  encompassed  areas 
of  wages,  benefits,  apprentice  and  Journey- 
man training,  examinations,  and  other  In- 
dustry problems. 

it  has  been  my  experience  that  a  very 
special  recognition  of  industry  problems 
exists  within  these  unions. 

Contrary  to  popular  opinion  as  perceive 
It,  union  members  are  well  aware  of  not 
only  their  own  problems  but  also  the  prob- 
lems of  their  employers.  These  members  are 
unusually  receptive  to  suggestions  and 
charges  which  can  be  shown  to  be  of  baneflt 
to  their  particular  industry  if  a  fair  need 
Is  demonstrated  to  exist.  I  see  this  awareness 
being  developed  by  the  education  of  mem- 
bers through  the  bargaining  process. 

This  collective  bargaining  process  is  one 
of  the  few  areas  where  people  can  have  a 
direct  influence  on  what  affects  their  lives. 
This  is  extremely  Important  to  our  memebrs 
and  they  view  it  as  a  responsibility  as  well 
as  a  privilege. 

They  handle  it  with  maturity  and  good 
Judgment  and  guard  It  with  zeal.  I  would 
suggest  this  Is  the  most  Important  benefit 
of  collective  bargaining — That  right  to  have 
a  voice  in  your  own  future. 

Wages,  benefits,  and  working  conditions 
are  obviously  an  importaat  factor  in  the 
equation  but  not  the  most  Important  as  I 
see  It  reflected  by  our  members. 

The  negotiations  for  safety  in  our  Indus- 
try Is  also  a  very  Important  consideration 
of  our  membership.  I  feel  certain  we  help 
set  the  standards  that  exist  to  promote 
worker  safety  In  all  Industries  regardless  of 
their  union  or  non-union  status. 

The  training  of  a  competent  work  force 
Is  well  demonstrated  by  the  apprenticeship 
system  trade  unions  and  their  employers 
have  developed  through  a  Joint  effort  This 
has  been  accomplished  through  negotiations 
and  we  are  rightfully  proud  of  our  success 

I  have  listed  a  few  of  the  accomplish- 
ments achieved  through  the  bargaining 
process.  I  would  however  be  remiss  if  I 
did  not  mention  our  shortcomings.  We  are 
all  aware  of  our  shortcomings  but  I  would 
submit  for  your  consideration  that  ours  are 
the  shortcomings  of  people  making  Judge- 
ment mistakes  In  their  pursuit  of  a  better 
way. 

I  would  further  petition  your  support  for 
passage  of  the  Labor  Reform   Bill  not   be- 
cause It  Is  good  for  unions  or  bad  for  em- 
ployers but  Because  It  Is  Fair. 
Sincerely  yours. 

Walter  R.  Johnson,  Jr. 
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United  Brotherhood  of 
Carpenters  and  Joiners  of  America, 

Johnson  City.  N.Y.,  May  30.  1978. 
Hon.  Daniel  Patrick  Motnihan, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Friend:  The  experience  I  had  with 
collective  bargaining  started  In  May  1951. 
Scale  of  wages  $2.25  per  hour  on  hours 
worked  only  with  no  fringe  benefits. 
Worked  In  rain,  snow,  all  kinds  of  bad 
weather.  But  this  was  a  miracle  compared 
to  conditions  and  wages  I  had  when  I  was 
all  alone  with  no  representation. 

The  benefits  to  me  with  collective  bargain- 
ing are  many.  I  have  been  able  to  build  my 
own  home,  bring  up  three  children  and  edu- 
cate them  properly,  feed  them  with  proper 
meals,  drive  a  modern  automobile  and  have 
time  to  help  participate  In  youth  activity. 
Also,  have  time  to  be  on  the  Town  Zoning 
Board  for  eight  years,  have  health  care  for 
my  family  and  myself,  have  a  pension  pro- 
gram for  when  I  am  ready  for  retirement  at 
age  62.  I  have  working  conditions  that  every 
American  workman  should  have,  being  free 
and  able  to  have  a  voice  In  my  way  of  earn- 
ing a  living.  The  collective  bargaining  In 
our  Industry  is  Just  as  good  for  the  Industry 
as  It  is  for  me. 

Almost  all  of  the  carpenters  of  our  Local 
Union  work  for  small  business.  The  oppor- 
tunities for  training,  through  the  appren- 
tice program,  and  supervisory  schooling 
make  our  industry  highly  skilled  in  all  types 
of  construction  and  the  owner  always  gets 
a  quality  constructed  building.  The  mem- 
bers I  represent  are  the  "Boss".  They  always 
give  me  the  direction  to  go  in  achieving 
wages,  work  conditions  and  fringe  benefits. 
They  benefit  through  their  own  experience 
and  continually  strive  to  Improve  and  cor- 
rect the  lives  of  many. 

Free  collective  bargaining  is  good  for  the 
worker,  good  for  the  industry  and  good  for 
our  Country.  It  should  be  our  way  of  life, 
free  to  voice  my  opinion  and  always  abide 
by  the  will  of  the  majority. 
Sincerely, 

RXIOY    COLTON, 

Business  Representative. 

May  30,  1978. 

Dear  Senator  Moynihan  ;  I  received  your 
letter  of  May  19,  1978  on  Sat.  May  28  asking 
for  my  experience  with  collective  bargaining. 
I  had  Just  been  to  a  union  meeting  the 
night  before  Fri.  May  27  at  which  time  we 
voted  to  accept  a  new  3  yr.  contract. 

I  am  a  member  of  the  Iron  Workers  union 
Local  60  Syracuse  N.Y.  Building  trades.  I  have 
been  a  member  for  25  yrs.  and  an  elected 
member  of  the  executive  board  for  the  last 
12  yrs. 

As  you  may  know  our  union  members  erect 
steel,  and  do  heavy  rigging  It  is  the  most 
hazardous  part  of  the  building  trades.  Just 
this  past  Jan.  we  had  2  members  killed  and  6 
Injured  badly  at  a  Nuclear  plant  site  in 
Oswego,  N.Y. 

The  contractor  on  this  Job  is  a  big  one 
Stone  &  Websteer  Eng.  Co.  They  are  also 
union  and  are  more  than  fair  to  the  em- 
ployees. They  are  safety  minded  and  If  we 
see  an  unsafe  condition  we  report  it  and  it 
Is  taken  care  of.  On  some  Jobs  with  the 
smaller  contractors  we  have  to  fight  like 
hell  for  safety  and  if  it  wasn't  for  the 
Business  Agent  of  the  Union  backing  us  up 
we  would  be  run  down  the  road. 

Getting  back  to  the  contract  we  Just  ac- 
cepted. Around  the  middle  of  May  the  con- 
tractors called  us  to  arrange  a  meeting.  We 
appointed  a  bargaining  committee  to  sit 
down  with  the  contractors.  They  bring  back 
to  the  body  whatever  is  offered  and  the  body 
(we  have  around  450  members)  accepts  or 
rejects  the  offer. 

At  the  first  meeting  they  offered  us  50 
cents   per   hour   for   each    of   the   3   years 


(around  5  per  cent)   but  they  wanted  us  to 
give  up  our  travel  pay  and  show  up  time. 

Our  Local  covers  8  counties.  We  get  a  max- 
imum of  8  dollars  over  55  miles  from  city 
hall  in  Syracuse.  We  get  2  hours  pay  if  for 
any  reason  we  cannot  work  once  we  arrive 
on  the  Job,  because  of  snow,  heavy  rain,  or 
wind  which  is  hazardous  in  steel  erection. 
The  Nuclear  plant  Job  In  Oswego  is  the  worst 
snow  belt  in  the  country.  I  have  to  leave 
home  in  Syracuse  at  six  in  the  morning  to 
be  there  at  8  in  the  morning  in  the  winter. 
Travel  pay  to  Oswego  is  6  dollars.  Which,  by 
the  way.  the  government  Is  trying  to  tax. 
So  we  didn't  want  to  give  up  our  travel  or 
show  up  time. 

The  bargaining  committee  told  the  Con- 
tractors that  the  membership  would  prob- 
ably vote  the  offer  down  and  when  they 
could  come  up  with  something  better  to  call 
us.  Our  contract  expired  May  31,  tomorrow. 
We  heard  no  more  from  them  until  last  Wed., 
May  24.  At  that  meeting  they  offered  us  85 
cents  the  first  year,  75  cents  the  2nd.  and 
70  cents  the  third  year  and  keep  the  travel 
pay  which  we  have  had  for  10  years  with 
no  Increase.  We  voted  on  it  Pri.  night.  May 
27.  It  sounds  like  a  large  Increase  but  from 
our  hourly  pay  we  pay  our  pension  plan  $1.10 
per  hour  plus  our  own  hospitalization  (Blue 
Cross).  So  from  our  85-75-75  cent  per  hour 
raise  we  will  this  year  put  14  cents  In  our 
pension  plan  on  top  of  the  $1.10.  Next  year 
our  Blue  Cross  Insurance  expires  and  as 
you  know  being  from  New  York,  that  will 
mean  another  big  bite  from  our  raise  Just 
to  stay  even.  We  get  no  paid  holidays,  no 
vacation  pay,  or  no  sick  pay.  We  are  also 
lucky  to  get  40  hours  per  week  in  the  winter 
but  it  is  still  100  per  cent  more  than  we 
would  get  from  a  nonunion  contractor. 

I  am  sure  you  being  In  favor  of  labor  h^ve 
met  our  president,  Mr.  John  Lyons,  from 
Washington.  D.C.  He  can  tell  you  what  a 
fine  apprentice  program  we  have.  We  train 
our  own  people.  The  Contractor  calls  the 
business  agent  at  the  Union  hall  when  he 
needs  men.  He  expects  well  trained  men 
when  he  calls,  and  he  gets  them. 

We  have  cleaned  up  our  act  since  the  old 
days.  The  business  agent  tells  the  Contractor 
when  he  calls  that  if  the  men  don't  produce 
run  them  off  and  he  will  send  them  some 
that  will. 

I  hope  this  Information  will  help  you.  We 
need  the  unions  not  only  for  a  decent  wage 
but  for  safety  In  our  end  of  the  building 
trades.  Safety  Is  our  prime  concern  and  with- 
out our  Union  representatives  to  back  us 
up  it  is  either  work  unsafe  or  go  down  the 
road.  OSHA  is  a  laugh.  We  were  better  off 
when  we  had  N.Y.  State  safety  inspectors. 

If  I  can  ever  be  of  any  help  to  you  let 
me  know.  It  is  good  to  know  we  have  some 
one  like  you  on  our  side.  Thanks. 

Mr.  Charles  Sanders. 

Nedrow.  N.Y. 

Local  Union  No.  31, 
International  Brotherhood  or 

Painters  &  Allied  Trades. 
Syracuse.  N.Y.,  June  1,  1978. 
Senator  Daniel  P.  Moynihan, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator:  I  would  like  to  convey  to 
you  what  the  Collective  Bargaining  System 
has  meant  to  me  and  some  of  the  benefits 
I  have  derived  from  it. 

I  was  never  a  member  of  organized  labor 
until  the  age  of  28.  Up  until  that  time,  I 
was  a  highly  underpaid  skilled  tradesman.  I 
was  making  about  one-third  of  the  wage  of 
a  skilled  workman  of  my  trade.  Myself  and 
many  others  were  given  what  our  employer 
chose  to  pay  us.  I  watched  my  employer  grow 
rich  and  live  lavishly  while  I  could  not  even 
support  my  family  or  pay  my  debts. 

At  the  age  of  28,  I  Joined  the  Painters 
Union.  Since  that  time,  I  have  been  making 


a  decent  living  without  the  burden  of  not 
being  able  to  support  my  family  and  pay 
my  bills. 

I  honestly  have  to  say  that  the  Collective 
Bargaining  System  changed  the  course  of 
my  life  completely.  I  would  have  to  say  that 
two-thirds  of  my  membership  has  had  pretty 
much  the  same  experience. 

Without  the  Collective  Bargaining  System 
many  more  people  would  be  on  the  welfare 
rolls.  There  are  already  too  many  people  In 
that  situation  because  of  their  lack  of  knowl- 
edge of  the  Collective  Bargaining  System  and 
because  of  the  employers  refusal  to  their  em- 
ployees to  Implement  a  Collective  Bargaining 
System. 

I  am  In  hopes  that  some  of  the  contents  of 
my  letter  might  possibly  be  conveyed  to  the 
Senate  floor  for  the  people  who  are  un- 
decided as  to  the  rights  and  wrongs  of  the 
labor  reform  bill. 

I  would  also  like  to  take  this  opportunity 
to  thank  you  on  behalf  of  myself  and  my 
membership  for  your  many  efforts  In  sup- 
port of  the  labor  reform  bill. 
Best  regards, 

Ivan  Ellsworth, 
Business  Representative. 

New  York  Olass  Workers 

Protective  League, 
HoTseheads.  N.Y..  June  2. 1978. 
Senator  Daniel  P.  Moynihan, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Moynihan-  Have  read,  and 
am  Impressed  by  your  statements  and  testi- 
mony In  the  "Congressional  Record."  regard- 
ing Labor  Law  Reform.  Therefore  I  am  writ- 
ing to  you  today  describing  some  experiences 
with  collective  bargaining  In  regards  to  the 
industry  in  which  employs  me,  benefits  to 
fellow  workers  and  to  my  family  and  me. 

I  am  a  Journeyman  mold  maker,  having 
served  a  four  year  apprenticeship  in  a  trade 
for  which  I  have  been  employed  for  the  past 
twenty  four  years  without  a  single  day  of 
being  laid  off  from  work.  The  company  re- 
sponsible for  this  outstanding  record  of  em- 
ployment for  me  and  my  fellow  workers  is 
Thatcher  Glass  Company,  a  leading  manu- 
facturer of  glass  containers  In  this  country. 
Throughout  all  these  years  I  have  been  a 
member  of  "The  American  Flint  Olass  Work- 
ers Union."  This  is  but  one  of  three  unloni* 
we  have  at  our  local  plant,  located  in  Elmlra 
New  York.  By  working  together  with  man- 
agement, we  have  created  safer  working 
conditions  for  all  of  us,  our  Jobs  have  become 
more  productive  and  easier  for  us  to  perform, 
we  have  been  able  to  work  out  our  mutual 
problems  which  we  encounter  from  time  to 
time  in  our  dally  work. 

Over  the  years  through  collective  bargain- 
ing, my  family  and  I  have  been  fortunate 
enough  to  enjoy  a  middle  class  standard  of 
living.  Our  three  children  plan  to  attend 
college  after  graduating  from  high  school. 
Because  of  the  fine  contracts  which  have 
been  negotiated  In  our  glass  Industry  for 
the  past  one  hundred  years,  we  now  have  an 
Insurance  program  for  active  and  retired 
members  which  Is  second  to  none  among  blue 
collar  workers  today,  also  Included  Is  a  fine 
dental  insurance  for  the  members  and  their 
families.  Eye  examinations  and  glasses  If 
needed,  are  furnished  by  the  company  at  no 
charge  to  the  employees.  Our  members  re- 
ceive up  to  five  weeks  of  paid  vacations  each 
year,  depending  on  the  years  of  service.  We 
enjoy  eleven  paid  holidays  off  work  each  year. 
Upon  completion  of  thirty  years  of  service 
with  the  company,  our  members  who  are 
fifty  five  years  of  age  or  older  may  retire  and 
live  comfortably  on  a  fine  pension  program 
which  has  been  worked  out  over  the  years  to 
meet  current  and  future  plans  of  all.  Because 
of  the  continued  steadv  erowth  of  this  fine 
company,  the  shop  In  which  I  work  has  more 
than  doubled  In  size  since  I  started  in  1954. 
Our  union  membership  has  almost  tripled. 
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as  newer  and  more  sophisticated  machines 
are  necessary  to  keep  pace  with  modern  day 
production  and  completion.  From  the  pro- 
duction of  the  glass  milk  bottle  which  was 
this  companys  chief  product  in  the  1930s 
and  40s  to  manufacturing  of  approximately 
one  hundred  various  containers  in  all  sizes 
and  shapes  which  we  use  in  our  homes  each 
and  every  day.  It  Is  this  kind  of  team  work 
which  Is  necessary  between  Industry  and 
Labor  today  to  continue  the  success  which 
both  must  have  if  this  country  Is  to  maintain 
Its  Industrial  leadership  and  remain  the 
"Greatest"  country  of  all. 
Very  truly  yours. 

William  A.  Jamelski. 

June  3,  1978. 
Hon.  Senator  Moynihan, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator:  I  am  pleased  to  write  you 
regarding  my  experience  as  I  recall  with 
collective  bargaining. 

More  than  thirty  years  ago  myself  and  ten 
other  colleagues  petitioned  the  National 
Labor  Relation  Board  for  permission  to  Join 
the  Machinists  Union,  the  vote  was  taken 
and  we  had  our  union. 

There  were  grievances  with  the  Company 
(unnamed)  such  as  long  hours  and  overtime 
pay  on  a  reduction  scale,  the  more  hours  of 
overtime,  the  less  hourly  wages  we  received. 

After  some  hectic  and  bitter  negotiation 
at  first,  we  both,  the  company  and  the  com- 
mittee which  I  was  part  of,  settled  to  a  long 
and  fruitful  association. 

Today  I  am  retired  for  the  past  two  years, 
I  am  now  67  years  and  enjoying  a  modest 
pension  along  with  my  social  security  earn- 
ings, my  wife  and  myself  are  able  to  enjoy 
our  twilight  years  with  some  serenity  and 
less  concern  of  financial  embarrassment. 

Trusting  this  letter  will  help  you  In  your 
fight  for  your  Labor  Reform  bill. 

I  am. 

Yours  Truly, 

Prank  Martin. 

May  28,  1078. 
Hon.  Daniel  P.  Moynihan. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Moynihan  .  I  would  like  to 
write  and  tell  you  about  my  own  experiences 
In  collective  bargaining  and  the  labor  move- 
ment. 

Thirty  years  ago  I  started  working  as  a 
Journeyman  Electrician  in  a  non-union  shop. 
I  worked  eight  hours  a  day  for  five  days  and 
then  I  came  in  for  four  hours  on  Saturdays 
to  clean  up  the  shop  or  to  finish  any  other 
work  to  be  done  without  pay. 

For  the  next  ten  years  I  worked  in  other 
non-union  shops  for  Bosses  who  did  not  pay 
on  the  right  days  and  who  gave  checks  that 
bounced.  In  one  shop,  half  of  the  men  be- 
longed to  the  union  and  were  getting  all  the 
benefits  whereas  I.  who  did  not  belong  to  the 
union,  received  less. 

About  twenty  years  ago.  I  and  four  other 
men  asked  our  non-union  boss  to  Join  the 
union.  He  refused.  We  went  to  the  union, 
which  Is  the  I.B.E.W.  Local  No.  3  and  told 
them  our  problems.  They  contacted  our  boss 
and  tried  to  persuade  him  to  Join.  When  he 
said  no,  the  union  took  us  all  In  and  gave 
us  working  cards.  Since  then  I  have  'been 
a  member  of  Local  Union  No.  3  I.B.E.W:  en- 
joying a  pension  plan,  paid  vacations,  an 
annuity  plan,  paid  holidays,  a  hospital  and 
surgery  benefit  plan  and  other  benefits.  But 
most  of  all.  belonging  to  the  union  has  given 
me  dignity  and  now  I  feel  I  have  someone  to 
talk  for  me  and  look  out  for  me. 

Also.  It  should  be  mentioned  that  the  boss 
benefits  by  having  union  men.  happy  work- 
ers who  feel  they  are  not  being  abused  or 
being  taken  advantage  of.  content  workers 
produce  more  than  discontent  workers. 
Moreover,  the  union  provides  an  apprentice- 


ship, training  and  continuous  additional 
schooling  for  the  benefit  of  the  men  and  the 
Industry. 

I  believe  that  every  worker  should  have  the 
right  to  chose  whether  they  want  to  belong 
to  a  union  or  not.  However,  many  non-union 
workers  are  afraid  of  losing  their  Jobs,  be- 
cause they  are  alone  and  have  no  one  to 
speak  for  them  and  to  look  out  for  them. 

I  hope  I  have  been  a  help  to  you  and  I 
wish  you  success. 

Sincerely  "yours, 

Samuel  B.  Garey. 

Williamson,  N.Y. 

Dear  Sirs:  On  the  question  of  collective 
bargaining,  I  have  nothing  but  the  greatest 
of  respect  for  such  a  fair  and  equal  way  for 
both  employee  and  employer. 

Being  a  member  of  a  union  most  of  my 
life,  I  have  seen  labor  and  management 
sit  down  at  the  table  and  come  away  with 
benefits  for  both  sides. 

Ten  years  ago  in  Rochester,  N.Y.  a  com- 
pany was  formed  by  the  name  of  Heuer 
Utility.  I  was  the  first  laborer  there.  I  have 
seen  this  company  grow  from  myself  to  forty 
laborers,  besides  numerous  other  union 
trades. 

As  our  contract  has  run  out  yearly,  we 
have  had  nothing  but  benefits  to  both  sides 
through  collective  bargaining. 

I  know  that  collective  bargaining  would 
help  many  others  as  it  has  helped  me. 

So,  in  closing  sirs,  I  ask  you  to  please  pass 
the  labor  law  reform  bill. 
Sincerely, 

Jack  Wood  worth. 

May  29,  1978. 
Hon.  Daniel  P.  Moynihan, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Sir:  Read  with  great  Interest  in  the 
May  17,  1978  Issue  of  the  Congressional 
Record,  your  debate  with  the  Hon.  Senator 
Hatch  concerning  the  Labor  Reform  Act.  As 
far  as  1  can  Judge,  you  cut  to  the  heart  of 
the  matter  by  pointing  out  that  the  Labor 
Reform  Act  will  bring  peace  to  the  labor- 
management  negotiation  and  related  fields, 
but.  most  important,  strengthen  the  Wag- 
ner Labor  Act  which  has  been,  during  pre- 
vious decades,  weakened  by  the  machina- 
tions of  unscrupulous  individuals  who 
through  false  propaganda  have  deluded 
countless   otherwise   well   meaning   citizens. 

Complying  to  your  request  concerning  my 
background  as  related  to  collective  bar- 
gaining, I  submit  the  following: 

My  people  were  Swedish -Finns  and  emi- 
grated to  the  United  States  at  the  turn  of  this 
century.  My  late  father  and  uncles  worked 
in  New  York  City  as  union  carpenters  and 
helped  build  the  Grand  Central  Station. 
Singer  Building  and  the  Woolworth  Build- 
ing. Unfortunately,  my  father  was  killed, 
in  a  fall,  while  working  on  the  Flushing 
Power  House  during  Christmas,  1916. 
Through  the  Workmen's  Compensation  Act, 
then  recently  passed,  largely  through  the 
vigorous  efforts  of  the  then  Assemblyman 
Alfred  E.  Smith,  my  widowed  mother  re- 
ceived a  modest  recompense  to  help  the 
survival  of  our  family.  Working  part  time 
at  the  age  of  ten.  I  was  forced  to  quit  school 
when  I  was  sixteen,  found  full  time  work 
at  factories.  In  an  effort  to  receive  higher 
pay.  I  found  work  as  a  laborer  In  the  con- 
struction field  during  the  Great  Depres- 
sion. Working  in  open  shops.  I  quickly 
learned  how  helpless  a  single  Individual  was 
when  confronted  with  the  loss  of  his  Job 
as  a  reply  to  his  Justified  grievances. 

In  1936  the  Wagner  Act  was  enacted  Into 
law  and  while  working  as  a  machinist  at  In- 
ternational Projector  Corp..  I  witnessed  the 
organization  campaign  of  the  C.I.O.  Electrical 
and    Radio    Workers    of    America    and    the 


counter  measures  that  Mr.  Hlnes.  president 
of  the  International  Projector  Corp.  used  to 
thwart  the  union  campaign,  Mr.  Hlnes  speak- 
ing In  every  department  in  the  shop,  pointed 
out  how  we  would  suffer  and  probably  lose 
our  Jobs  If  we  voted  for  union  representa- 
tion. We  voted  for  the  C.I.O.  Electrical  and 
Radio  Workers  of  America  to  represent  us  In 
1937.  Charlie  Fay  was  chosen  shop  chairman 
and  he  did  an  excellent  Job  for  those  times, 
our  overdue  increases,  eight  hour  day.  holi- 
day pay  and  best  of  all  our  first  paid  vaca- 
tions. 

When  World  War  n  broke  out.  IPC  quickly 
secured  sub-contracts  relating  to  the  Nor- 
den  Bomb  Sight,  Bendlx  Scintilla  Magneto 
for  fighter  planes.  Echo-Sound  Sonic  Sound 
for  submarine  Detection  and  our  Simplex 
Projector  for  our  armed  forces  Instruction 
and  entertainment.  In  1942  we  were  working 
under  the  wartime  Price  and  Wage  Law  and 
we  worked  ten  hours,  six  days  a  week.  I  was 
elected  shop  steward  and  learned  how  to 
handle  grievances.  One  day  I  was  approached 
by  our  shop  chairman.  Charlie  Pay,  who  re- 
quested me  to  temporarily  forego  my  duties 
as  a  shop  steward  and  machinist  to  assist 
Miss  Julia  D'Inzillo.  also  a  machinist,  on  a 
similar  leave  to  work  creating  Scrap  Cam- 
paign posters  to  hang  in  every  department 
in  the  shop.  We  also  worked  on  a  War  Bond 
sign  to  show  how  the  weekly  War  Bond  pur- 
chases were  destroying  the  Axis  foe.  This 
collaboration  between  the  union  and  man- 
agement was  an  excellent  Illustration  of  how 
we  worked  harmoniously  together  when  we 
faced  the  destruction  of  our  freedom  and 
democratic  Ideals  by  our  totalitarian  enemies. 

After  the  war,  when  the  International 
Projector  Corp.  moved  to  Bloomfield,  N.J., 
I  decided  to  remain  In  New  York  City  and 
I  soon  found  a  Job  with  R.  Hoe  &  Co.,  Inc.. 
Printing  Manufacturers,  after  thirty  days. 
Joined  the  International  Association  of  Ma- 
chinists, then  an  Independent  union. 
Through  the  efforts  of  Lodges  434  and  797, 
I  received  good  pay  and  working  conditions. 
After  working  twenty  three  years  at  R.  Hoe 
&  Co.  Inc.  and  five  years  at  Armer  Elevator 
Co.  Inc.  I  retired  March  1975  with  a  monthly 
pension  from  the  Machinist  Pension  Fund 
District  15. 

In  closing.  I  have  enclosed  a  photo-copy 
that  appeared  in  the  Local  475  News,  pub- 
lished during  those  war  years.  I  hope  that 
this  contribution  will  make  it  possible  for 
the  workers  of  tomorrow  to  be  rewarded 
fairly  for  their  honest  labor. 
Respectfully  yours. 

Richard  R.  Soderman. 

May  30,  1978. 

Dear  Senator  Moynihan:  In  answer  to 
your  letter  of  May  19th  In  which  you  re- 
quested my  help  describing  my  own  experi- 
ences with  collective  bargaining  and  what  to 
my  Judgement  have  been  the  benefits  to  me. 

Considering  that  I'll  be  75  years  of  age  on 
my  next  birthday  I  remember  quite  clearly 
the  events  that  took  place  so  long  ago  in 
reference  to  the  Wagner  Act  and  the  right  to 
collective  bargaining  and  to  be  represented 
by  a  union.  During  this  hectic  period  In  labor 
relations  the  CIO  was  very  active  In  seeking 
to  unionize  unskilled  workers.  I  was  a  mine 
lad  at  the  time  and  I  believe  I  was  instru- 
mental in  a  modest  way  when  I  contacted  the 
CIO  and  was  Instructed  to  rent  a  meeting 
hall,  get  all  the  employees  together  and  an 
organizer  of  the  union  would  speak  to  us. 

In  brief  we  found  it  necessary  to  strike  as 
full-fiedged  union  men  and  after  five  weeks 
or  so  we  returned  to  work  with  a  consider- 
able Increase  In  wages  and  many  other  con- 
cessions. The  membership  of  the  local  elected 
me  president  unanlmovisly  and  for  seven 
years  we  had  a  rough  time  attaining  our 
rightful  desserts.  The  right  to  collective  bar- 
gaining was  a  boon  to  us  all.  We  received 
periodic  wage  Increases,  fringe  benefits,  bet- 
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United  Brotherhood  of 
Carpenters  and  Joiners  of  America, 

Johnson  City.  N.Y.,  May  30.  1978. 
Hon.  Daniel  Patrick  Motnihan, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Friend:  The  experience  I  had  with 
collective  bargaining  started  In  May  1951. 
Scale  of  wages  $2.25  per  hour  on  hours 
worked  only  with  no  fringe  benefits. 
Worked  In  rain,  snow,  all  kinds  of  bad 
weather.  But  this  was  a  miracle  compared 
to  conditions  and  wages  I  had  when  I  was 
all  alone  with  no  representation. 

The  benefits  to  me  with  collective  bargain- 
ing are  many.  I  have  been  able  to  build  my 
own  home,  bring  up  three  children  and  edu- 
cate them  properly,  feed  them  with  proper 
meals,  drive  a  modern  automobile  and  have 
time  to  help  participate  In  youth  activity. 
Also,  have  time  to  be  on  the  Town  Zoning 
Board  for  eight  years,  have  health  care  for 
my  family  and  myself,  have  a  pension  pro- 
gram for  when  I  am  ready  for  retirement  at 
age  62.  I  have  working  conditions  that  every 
American  workman  should  have,  being  free 
and  able  to  have  a  voice  In  my  way  of  earn- 
ing a  living.  The  collective  bargaining  In 
our  Industry  is  Just  as  good  for  the  Industry 
as  It  is  for  me. 

Almost  all  of  the  carpenters  of  our  Local 
Union  work  for  small  business.  The  oppor- 
tunities for  training,  through  the  appren- 
tice program,  and  supervisory  schooling 
make  our  industry  highly  skilled  in  all  types 
of  construction  and  the  owner  always  gets 
a  quality  constructed  building.  The  mem- 
bers I  represent  are  the  "Boss".  They  always 
give  me  the  direction  to  go  in  achieving 
wages,  work  conditions  and  fringe  benefits. 
They  benefit  through  their  own  experience 
and  continually  strive  to  Improve  and  cor- 
rect the  lives  of  many. 

Free  collective  bargaining  is  good  for  the 
worker,  good  for  the  industry  and  good  for 
our  Country.  It  should  be  our  way  of  life, 
free  to  voice  my  opinion  and  always  abide 
by  the  will  of  the  majority. 
Sincerely, 

RXIOY    COLTON, 

Business  Representative. 

May  30,  1978. 

Dear  Senator  Moynihan  ;  I  received  your 
letter  of  May  19,  1978  on  Sat.  May  28  asking 
for  my  experience  with  collective  bargaining. 
I  had  Just  been  to  a  union  meeting  the 
night  before  Fri.  May  27  at  which  time  we 
voted  to  accept  a  new  3  yr.  contract. 

I  am  a  member  of  the  Iron  Workers  union 
Local  60  Syracuse  N.Y.  Building  trades.  I  have 
been  a  member  for  25  yrs.  and  an  elected 
member  of  the  executive  board  for  the  last 
12  yrs. 

As  you  may  know  our  union  members  erect 
steel,  and  do  heavy  rigging  It  is  the  most 
hazardous  part  of  the  building  trades.  Just 
this  past  Jan.  we  had  2  members  killed  and  6 
Injured  badly  at  a  Nuclear  plant  site  in 
Oswego,  N.Y. 

The  contractor  on  this  Job  is  a  big  one 
Stone  &  Websteer  Eng.  Co.  They  are  also 
union  and  are  more  than  fair  to  the  em- 
ployees. They  are  safety  minded  and  If  we 
see  an  unsafe  condition  we  report  it  and  it 
Is  taken  care  of.  On  some  Jobs  with  the 
smaller  contractors  we  have  to  fight  like 
hell  for  safety  and  if  it  wasn't  for  the 
Business  Agent  of  the  Union  backing  us  up 
we  would  be  run  down  the  road. 

Getting  back  to  the  contract  we  Just  ac- 
cepted. Around  the  middle  of  May  the  con- 
tractors called  us  to  arrange  a  meeting.  We 
appointed  a  bargaining  committee  to  sit 
down  with  the  contractors.  They  bring  back 
to  the  body  whatever  is  offered  and  the  body 
(we  have  around  450  members)  accepts  or 
rejects  the  offer. 

At  the  first  meeting  they  offered  us  50 
cents   per   hour   for   each    of   the   3   years 


(around  5  per  cent)   but  they  wanted  us  to 
give  up  our  travel  pay  and  show  up  time. 

Our  Local  covers  8  counties.  We  get  a  max- 
imum of  8  dollars  over  55  miles  from  city 
hall  in  Syracuse.  We  get  2  hours  pay  if  for 
any  reason  we  cannot  work  once  we  arrive 
on  the  Job,  because  of  snow,  heavy  rain,  or 
wind  which  is  hazardous  in  steel  erection. 
The  Nuclear  plant  Job  In  Oswego  is  the  worst 
snow  belt  in  the  country.  I  have  to  leave 
home  in  Syracuse  at  six  in  the  morning  to 
be  there  at  8  in  the  morning  in  the  winter. 
Travel  pay  to  Oswego  is  6  dollars.  Which,  by 
the  way.  the  government  Is  trying  to  tax. 
So  we  didn't  want  to  give  up  our  travel  or 
show  up  time. 

The  bargaining  committee  told  the  Con- 
tractors that  the  membership  would  prob- 
ably vote  the  offer  down  and  when  they 
could  come  up  with  something  better  to  call 
us.  Our  contract  expired  May  31,  tomorrow. 
We  heard  no  more  from  them  until  last  Wed., 
May  24.  At  that  meeting  they  offered  us  85 
cents  the  first  year,  75  cents  the  2nd.  and 
70  cents  the  third  year  and  keep  the  travel 
pay  which  we  have  had  for  10  years  with 
no  Increase.  We  voted  on  it  Pri.  night.  May 
27.  It  sounds  like  a  large  Increase  but  from 
our  hourly  pay  we  pay  our  pension  plan  $1.10 
per  hour  plus  our  own  hospitalization  (Blue 
Cross).  So  from  our  85-75-75  cent  per  hour 
raise  we  will  this  year  put  14  cents  In  our 
pension  plan  on  top  of  the  $1.10.  Next  year 
our  Blue  Cross  Insurance  expires  and  as 
you  know  being  from  New  York,  that  will 
mean  another  big  bite  from  our  raise  Just 
to  stay  even.  We  get  no  paid  holidays,  no 
vacation  pay,  or  no  sick  pay.  We  are  also 
lucky  to  get  40  hours  per  week  in  the  winter 
but  it  is  still  100  per  cent  more  than  we 
would  get  from  a  nonunion  contractor. 

I  am  sure  you  being  In  favor  of  labor  h^ve 
met  our  president,  Mr.  John  Lyons,  from 
Washington.  D.C.  He  can  tell  you  what  a 
fine  apprentice  program  we  have.  We  train 
our  own  people.  The  Contractor  calls  the 
business  agent  at  the  Union  hall  when  he 
needs  men.  He  expects  well  trained  men 
when  he  calls,  and  he  gets  them. 

We  have  cleaned  up  our  act  since  the  old 
days.  The  business  agent  tells  the  Contractor 
when  he  calls  that  if  the  men  don't  produce 
run  them  off  and  he  will  send  them  some 
that  will. 

I  hope  this  Information  will  help  you.  We 
need  the  unions  not  only  for  a  decent  wage 
but  for  safety  In  our  end  of  the  building 
trades.  Safety  Is  our  prime  concern  and  with- 
out our  Union  representatives  to  back  us 
up  it  is  either  work  unsafe  or  go  down  the 
road.  OSHA  is  a  laugh.  We  were  better  off 
when  we  had  N.Y.  State  safety  inspectors. 

If  I  can  ever  be  of  any  help  to  you  let 
me  know.  It  is  good  to  know  we  have  some 
one  like  you  on  our  side.  Thanks. 

Mr.  Charles  Sanders. 

Nedrow.  N.Y. 

Local  Union  No.  31, 
International  Brotherhood  or 

Painters  &  Allied  Trades. 
Syracuse.  N.Y.,  June  1,  1978. 
Senator  Daniel  P.  Moynihan, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator:  I  would  like  to  convey  to 
you  what  the  Collective  Bargaining  System 
has  meant  to  me  and  some  of  the  benefits 
I  have  derived  from  it. 

I  was  never  a  member  of  organized  labor 
until  the  age  of  28.  Up  until  that  time,  I 
was  a  highly  underpaid  skilled  tradesman.  I 
was  making  about  one-third  of  the  wage  of 
a  skilled  workman  of  my  trade.  Myself  and 
many  others  were  given  what  our  employer 
chose  to  pay  us.  I  watched  my  employer  grow 
rich  and  live  lavishly  while  I  could  not  even 
support  my  family  or  pay  my  debts. 

At  the  age  of  28,  I  Joined  the  Painters 
Union.  Since  that  time,  I  have  been  making 


a  decent  living  without  the  burden  of  not 
being  able  to  support  my  family  and  pay 
my  bills. 

I  honestly  have  to  say  that  the  Collective 
Bargaining  System  changed  the  course  of 
my  life  completely.  I  would  have  to  say  that 
two-thirds  of  my  membership  has  had  pretty 
much  the  same  experience. 

Without  the  Collective  Bargaining  System 
many  more  people  would  be  on  the  welfare 
rolls.  There  are  already  too  many  people  In 
that  situation  because  of  their  lack  of  knowl- 
edge of  the  Collective  Bargaining  System  and 
because  of  the  employers  refusal  to  their  em- 
ployees to  Implement  a  Collective  Bargaining 
System. 

I  am  In  hopes  that  some  of  the  contents  of 
my  letter  might  possibly  be  conveyed  to  the 
Senate  floor  for  the  people  who  are  un- 
decided as  to  the  rights  and  wrongs  of  the 
labor  reform  bill. 

I  would  also  like  to  take  this  opportunity 
to  thank  you  on  behalf  of  myself  and  my 
membership  for  your  many  efforts  In  sup- 
port of  the  labor  reform  bill. 
Best  regards, 

Ivan  Ellsworth, 
Business  Representative. 

New  York  Olass  Workers 

Protective  League, 
HoTseheads.  N.Y..  June  2. 1978. 
Senator  Daniel  P.  Moynihan, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Moynihan-  Have  read,  and 
am  Impressed  by  your  statements  and  testi- 
mony In  the  "Congressional  Record."  regard- 
ing Labor  Law  Reform.  Therefore  I  am  writ- 
ing to  you  today  describing  some  experiences 
with  collective  bargaining  In  regards  to  the 
industry  in  which  employs  me,  benefits  to 
fellow  workers  and  to  my  family  and  me. 

I  am  a  Journeyman  mold  maker,  having 
served  a  four  year  apprenticeship  in  a  trade 
for  which  I  have  been  employed  for  the  past 
twenty  four  years  without  a  single  day  of 
being  laid  off  from  work.  The  company  re- 
sponsible for  this  outstanding  record  of  em- 
ployment for  me  and  my  fellow  workers  is 
Thatcher  Glass  Company,  a  leading  manu- 
facturer of  glass  containers  In  this  country. 
Throughout  all  these  years  I  have  been  a 
member  of  "The  American  Flint  Olass  Work- 
ers Union."  This  is  but  one  of  three  unloni* 
we  have  at  our  local  plant,  located  in  Elmlra 
New  York.  By  working  together  with  man- 
agement, we  have  created  safer  working 
conditions  for  all  of  us,  our  Jobs  have  become 
more  productive  and  easier  for  us  to  perform, 
we  have  been  able  to  work  out  our  mutual 
problems  which  we  encounter  from  time  to 
time  in  our  dally  work. 

Over  the  years  through  collective  bargain- 
ing, my  family  and  I  have  been  fortunate 
enough  to  enjoy  a  middle  class  standard  of 
living.  Our  three  children  plan  to  attend 
college  after  graduating  from  high  school. 
Because  of  the  fine  contracts  which  have 
been  negotiated  In  our  glass  Industry  for 
the  past  one  hundred  years,  we  now  have  an 
Insurance  program  for  active  and  retired 
members  which  Is  second  to  none  among  blue 
collar  workers  today,  also  Included  Is  a  fine 
dental  insurance  for  the  members  and  their 
families.  Eye  examinations  and  glasses  If 
needed,  are  furnished  by  the  company  at  no 
charge  to  the  employees.  Our  members  re- 
ceive up  to  five  weeks  of  paid  vacations  each 
year,  depending  on  the  years  of  service.  We 
enjoy  eleven  paid  holidays  off  work  each  year. 
Upon  completion  of  thirty  years  of  service 
with  the  company,  our  members  who  are 
fifty  five  years  of  age  or  older  may  retire  and 
live  comfortably  on  a  fine  pension  program 
which  has  been  worked  out  over  the  years  to 
meet  current  and  future  plans  of  all.  Because 
of  the  continued  steadv  erowth  of  this  fine 
company,  the  shop  In  which  I  work  has  more 
than  doubled  In  size  since  I  started  in  1954. 
Our  union  membership  has  almost  tripled. 
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as  newer  and  more  sophisticated  machines 
are  necessary  to  keep  pace  with  modern  day 
production  and  completion.  From  the  pro- 
duction of  the  glass  milk  bottle  which  was 
this  companys  chief  product  in  the  1930s 
and  40s  to  manufacturing  of  approximately 
one  hundred  various  containers  in  all  sizes 
and  shapes  which  we  use  in  our  homes  each 
and  every  day.  It  Is  this  kind  of  team  work 
which  Is  necessary  between  Industry  and 
Labor  today  to  continue  the  success  which 
both  must  have  if  this  country  Is  to  maintain 
Its  Industrial  leadership  and  remain  the 
"Greatest"  country  of  all. 
Very  truly  yours. 

William  A.  Jamelski. 

June  3,  1978. 
Hon.  Senator  Moynihan, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator:  I  am  pleased  to  write  you 
regarding  my  experience  as  I  recall  with 
collective  bargaining. 

More  than  thirty  years  ago  myself  and  ten 
other  colleagues  petitioned  the  National 
Labor  Relation  Board  for  permission  to  Join 
the  Machinists  Union,  the  vote  was  taken 
and  we  had  our  union. 

There  were  grievances  with  the  Company 
(unnamed)  such  as  long  hours  and  overtime 
pay  on  a  reduction  scale,  the  more  hours  of 
overtime,  the  less  hourly  wages  we  received. 

After  some  hectic  and  bitter  negotiation 
at  first,  we  both,  the  company  and  the  com- 
mittee which  I  was  part  of,  settled  to  a  long 
and  fruitful  association. 

Today  I  am  retired  for  the  past  two  years, 
I  am  now  67  years  and  enjoying  a  modest 
pension  along  with  my  social  security  earn- 
ings, my  wife  and  myself  are  able  to  enjoy 
our  twilight  years  with  some  serenity  and 
less  concern  of  financial  embarrassment. 

Trusting  this  letter  will  help  you  In  your 
fight  for  your  Labor  Reform  bill. 

I  am. 

Yours  Truly, 

Prank  Martin. 

May  28,  1078. 
Hon.  Daniel  P.  Moynihan. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Moynihan  .  I  would  like  to 
write  and  tell  you  about  my  own  experiences 
In  collective  bargaining  and  the  labor  move- 
ment. 

Thirty  years  ago  I  started  working  as  a 
Journeyman  Electrician  in  a  non-union  shop. 
I  worked  eight  hours  a  day  for  five  days  and 
then  I  came  in  for  four  hours  on  Saturdays 
to  clean  up  the  shop  or  to  finish  any  other 
work  to  be  done  without  pay. 

For  the  next  ten  years  I  worked  in  other 
non-union  shops  for  Bosses  who  did  not  pay 
on  the  right  days  and  who  gave  checks  that 
bounced.  In  one  shop,  half  of  the  men  be- 
longed to  the  union  and  were  getting  all  the 
benefits  whereas  I.  who  did  not  belong  to  the 
union,  received  less. 

About  twenty  years  ago.  I  and  four  other 
men  asked  our  non-union  boss  to  Join  the 
union.  He  refused.  We  went  to  the  union, 
which  Is  the  I.B.E.W.  Local  No.  3  and  told 
them  our  problems.  They  contacted  our  boss 
and  tried  to  persuade  him  to  Join.  When  he 
said  no,  the  union  took  us  all  In  and  gave 
us  working  cards.  Since  then  I  have  'been 
a  member  of  Local  Union  No.  3  I.B.E.W:  en- 
joying a  pension  plan,  paid  vacations,  an 
annuity  plan,  paid  holidays,  a  hospital  and 
surgery  benefit  plan  and  other  benefits.  But 
most  of  all.  belonging  to  the  union  has  given 
me  dignity  and  now  I  feel  I  have  someone  to 
talk  for  me  and  look  out  for  me. 

Also.  It  should  be  mentioned  that  the  boss 
benefits  by  having  union  men.  happy  work- 
ers who  feel  they  are  not  being  abused  or 
being  taken  advantage  of.  content  workers 
produce  more  than  discontent  workers. 
Moreover,  the  union  provides  an  apprentice- 


ship, training  and  continuous  additional 
schooling  for  the  benefit  of  the  men  and  the 
Industry. 

I  believe  that  every  worker  should  have  the 
right  to  chose  whether  they  want  to  belong 
to  a  union  or  not.  However,  many  non-union 
workers  are  afraid  of  losing  their  Jobs,  be- 
cause they  are  alone  and  have  no  one  to 
speak  for  them  and  to  look  out  for  them. 

I  hope  I  have  been  a  help  to  you  and  I 
wish  you  success. 

Sincerely  "yours, 

Samuel  B.  Garey. 

Williamson,  N.Y. 

Dear  Sirs:  On  the  question  of  collective 
bargaining,  I  have  nothing  but  the  greatest 
of  respect  for  such  a  fair  and  equal  way  for 
both  employee  and  employer. 

Being  a  member  of  a  union  most  of  my 
life,  I  have  seen  labor  and  management 
sit  down  at  the  table  and  come  away  with 
benefits  for  both  sides. 

Ten  years  ago  in  Rochester,  N.Y.  a  com- 
pany was  formed  by  the  name  of  Heuer 
Utility.  I  was  the  first  laborer  there.  I  have 
seen  this  company  grow  from  myself  to  forty 
laborers,  besides  numerous  other  union 
trades. 

As  our  contract  has  run  out  yearly,  we 
have  had  nothing  but  benefits  to  both  sides 
through  collective  bargaining. 

I  know  that  collective  bargaining  would 
help  many  others  as  it  has  helped  me. 

So,  in  closing  sirs,  I  ask  you  to  please  pass 
the  labor  law  reform  bill. 
Sincerely, 

Jack  Wood  worth. 

May  29,  1978. 
Hon.  Daniel  P.  Moynihan, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Sir:  Read  with  great  Interest  in  the 
May  17,  1978  Issue  of  the  Congressional 
Record,  your  debate  with  the  Hon.  Senator 
Hatch  concerning  the  Labor  Reform  Act.  As 
far  as  1  can  Judge,  you  cut  to  the  heart  of 
the  matter  by  pointing  out  that  the  Labor 
Reform  Act  will  bring  peace  to  the  labor- 
management  negotiation  and  related  fields, 
but.  most  important,  strengthen  the  Wag- 
ner Labor  Act  which  has  been,  during  pre- 
vious decades,  weakened  by  the  machina- 
tions of  unscrupulous  individuals  who 
through  false  propaganda  have  deluded 
countless   otherwise   well   meaning   citizens. 

Complying  to  your  request  concerning  my 
background  as  related  to  collective  bar- 
gaining, I  submit  the  following: 

My  people  were  Swedish -Finns  and  emi- 
grated to  the  United  States  at  the  turn  of  this 
century.  My  late  father  and  uncles  worked 
in  New  York  City  as  union  carpenters  and 
helped  build  the  Grand  Central  Station. 
Singer  Building  and  the  Woolworth  Build- 
ing. Unfortunately,  my  father  was  killed, 
in  a  fall,  while  working  on  the  Flushing 
Power  House  during  Christmas,  1916. 
Through  the  Workmen's  Compensation  Act, 
then  recently  passed,  largely  through  the 
vigorous  efforts  of  the  then  Assemblyman 
Alfred  E.  Smith,  my  widowed  mother  re- 
ceived a  modest  recompense  to  help  the 
survival  of  our  family.  Working  part  time 
at  the  age  of  ten.  I  was  forced  to  quit  school 
when  I  was  sixteen,  found  full  time  work 
at  factories.  In  an  effort  to  receive  higher 
pay.  I  found  work  as  a  laborer  In  the  con- 
struction field  during  the  Great  Depres- 
sion. Working  in  open  shops.  I  quickly 
learned  how  helpless  a  single  Individual  was 
when  confronted  with  the  loss  of  his  Job 
as  a  reply  to  his  Justified  grievances. 

In  1936  the  Wagner  Act  was  enacted  Into 
law  and  while  working  as  a  machinist  at  In- 
ternational Projector  Corp..  I  witnessed  the 
organization  campaign  of  the  C.I.O.  Electrical 
and    Radio    Workers    of    America    and    the 


counter  measures  that  Mr.  Hlnes.  president 
of  the  International  Projector  Corp.  used  to 
thwart  the  union  campaign,  Mr.  Hlnes  speak- 
ing In  every  department  in  the  shop,  pointed 
out  how  we  would  suffer  and  probably  lose 
our  Jobs  If  we  voted  for  union  representa- 
tion. We  voted  for  the  C.I.O.  Electrical  and 
Radio  Workers  of  America  to  represent  us  In 
1937.  Charlie  Fay  was  chosen  shop  chairman 
and  he  did  an  excellent  Job  for  those  times, 
our  overdue  increases,  eight  hour  day.  holi- 
day pay  and  best  of  all  our  first  paid  vaca- 
tions. 

When  World  War  n  broke  out.  IPC  quickly 
secured  sub-contracts  relating  to  the  Nor- 
den  Bomb  Sight,  Bendlx  Scintilla  Magneto 
for  fighter  planes.  Echo-Sound  Sonic  Sound 
for  submarine  Detection  and  our  Simplex 
Projector  for  our  armed  forces  Instruction 
and  entertainment.  In  1942  we  were  working 
under  the  wartime  Price  and  Wage  Law  and 
we  worked  ten  hours,  six  days  a  week.  I  was 
elected  shop  steward  and  learned  how  to 
handle  grievances.  One  day  I  was  approached 
by  our  shop  chairman.  Charlie  Pay,  who  re- 
quested me  to  temporarily  forego  my  duties 
as  a  shop  steward  and  machinist  to  assist 
Miss  Julia  D'Inzillo.  also  a  machinist,  on  a 
similar  leave  to  work  creating  Scrap  Cam- 
paign posters  to  hang  in  every  department 
in  the  shop.  We  also  worked  on  a  War  Bond 
sign  to  show  how  the  weekly  War  Bond  pur- 
chases were  destroying  the  Axis  foe.  This 
collaboration  between  the  union  and  man- 
agement was  an  excellent  Illustration  of  how 
we  worked  harmoniously  together  when  we 
faced  the  destruction  of  our  freedom  and 
democratic  Ideals  by  our  totalitarian  enemies. 

After  the  war,  when  the  International 
Projector  Corp.  moved  to  Bloomfield,  N.J., 
I  decided  to  remain  In  New  York  City  and 
I  soon  found  a  Job  with  R.  Hoe  &  Co.,  Inc.. 
Printing  Manufacturers,  after  thirty  days. 
Joined  the  International  Association  of  Ma- 
chinists, then  an  Independent  union. 
Through  the  efforts  of  Lodges  434  and  797, 
I  received  good  pay  and  working  conditions. 
After  working  twenty  three  years  at  R.  Hoe 
&  Co.  Inc.  and  five  years  at  Armer  Elevator 
Co.  Inc.  I  retired  March  1975  with  a  monthly 
pension  from  the  Machinist  Pension  Fund 
District  15. 

In  closing.  I  have  enclosed  a  photo-copy 
that  appeared  in  the  Local  475  News,  pub- 
lished during  those  war  years.  I  hope  that 
this  contribution  will  make  it  possible  for 
the  workers  of  tomorrow  to  be  rewarded 
fairly  for  their  honest  labor. 
Respectfully  yours. 

Richard  R.  Soderman. 

May  30,  1978. 

Dear  Senator  Moynihan:  In  answer  to 
your  letter  of  May  19th  In  which  you  re- 
quested my  help  describing  my  own  experi- 
ences with  collective  bargaining  and  what  to 
my  Judgement  have  been  the  benefits  to  me. 

Considering  that  I'll  be  75  years  of  age  on 
my  next  birthday  I  remember  quite  clearly 
the  events  that  took  place  so  long  ago  in 
reference  to  the  Wagner  Act  and  the  right  to 
collective  bargaining  and  to  be  represented 
by  a  union.  During  this  hectic  period  In  labor 
relations  the  CIO  was  very  active  In  seeking 
to  unionize  unskilled  workers.  I  was  a  mine 
lad  at  the  time  and  I  believe  I  was  instru- 
mental in  a  modest  way  when  I  contacted  the 
CIO  and  was  Instructed  to  rent  a  meeting 
hall,  get  all  the  employees  together  and  an 
organizer  of  the  union  would  speak  to  us. 

In  brief  we  found  it  necessary  to  strike  as 
full-fiedged  union  men  and  after  five  weeks 
or  so  we  returned  to  work  with  a  consider- 
able Increase  In  wages  and  many  other  con- 
cessions. The  membership  of  the  local  elected 
me  president  unanlmovisly  and  for  seven 
years  we  had  a  rough  time  attaining  our 
rightful  desserts.  The  right  to  collective  bar- 
gaining was  a  boon  to  us  all.  We  received 
periodic  wage  Increases,  fringe  benefits,  bet- 
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t«r  shop  conditions  and,  last  but  not  least 
respect  from  management  and  recognition  as 
a  union. 

At  the  present  I've  been  retired  from  the 
APL  Baking  &  Confectionary  Union  of  Amer- 
ica Local  #  50.  I  put  in  seventeen  years  at 
Drake's  Cake  located  in  Bklyn  near  the  Bklyn 
Navy  Yard. 

I  trust  that  this  letter  will  help  to  make 
with  my  personal  expressions  a  more  com- 
plete argument  for  labor  law  reform. 
My  very  best  wishes, 

Anthony  P.  Dionisio. 

The  Newspaper  Guild, 
Washington,  DC,  June  2. 1978. 
Hon.  Daniel  Patrick  Moynihan, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Moynihan:  You  have  asked 
us  to  tell  you  tKe  benefits  that  collective  bar- 
gaining has  brought  to  employees  of  the 
newspaper  Industry  so  that  that  record  can 
be  incorporated  into  the  ongoing  debate  on 
labor-law  reform.  'Were  we  to  answer  that  re- 
quest with  the  full  roll  call  of  achievement, 
we  would  find  ourselves,  I  am  afraid,  un- 
willing collaborators  in  the  continuing  Sen- 
ate filibuster  being  promoted  by  the  oppo- 
nenu  of  S.  2467. 

But  there  Is  no  problem  in  giving  you  the 
story  in  capsule  form.  For  collective  bargain- 
ing has  brought  a  living  wage,  dignity  and 
Justice  on  the  Job  to  the  tens  of  thousands  of 
newspaper  employees  we  represent. 

Newspaper  reporters,  in  particular,  found 
that  glamor  constituted  the  better  part  of 
their  reimbursement  In  the  days  before  col- 
lective bargaining  became  a  way  of  life  in 
the  newspaper  industry.  Oliver  Pilat,  the 
distinguished  author  and  ex-poUtical  writer, 
tells  how  one  reporter  from  the  old  Brooklyn 
Eagle,  assigned  to  expose  a  local  sweatshop, 
"slaved  at  a  sewing  machine  in  a  pants  fac- 
tory" for  two  weeks.  "The  play  she  received 
on  her  stories  gave  her  a  warm  feeling,"  PUat 
recounted,  "until  she  realized  that  at  the 
Eagle  her  pay  came  to  less  than  her  wages  In 
the  sweatshop." 

And  that  was  the  way  it  was.  One  of  every 
five  reporters  earned  less  than  $20  a  week 
before  the  The  Newspaper  Guild  was  founded 
in  1933,  according  to  a  government  report, 
and  it  took  the  average  reporter  20  years  to 
reach  $38.  Most  employees  In  the  advertising, 
circulation  and  business  offices  earned  even 
less. 

Security  in  the  Job  was  nonexistent.  Dis- 
missals were  frequent  and  arbitrary,  without 
notice  or  regard  for  length  of  service,  and 
without  dismissal  pay.  Classic — but  not  ex- 
ceptional— Is  the  story  of  Lucius  Tarqulnlus 
Russell,  publisher  of  the  Newark  Ledger,  who 
announced  one  day:  "I  am  serving  notice 
that  I  am  firing  25  percent  of  the  staff  now. 
and  when  I  return  from  my  vacation  in  Hot 
Springs  I  am  going  to  fire  25  percent  more." 

Needless  to  say,  Russell  was  not  likely  to 
have  met  any  of  the  staff  in  Hot  Springs.  One 
of  every  eight  newspaper  employees  received 
no  vacation  at  all.  Paid  holidays  were  even 
rarer.  Hours  were  long  and  irregular.  The 
flve-day  week  was  unheard  of,  a  seven-day 
week  nothing  out  of  the  ordinary.  Two 
of  every  three  employees  received  neither 
extra  pay  nor  compensating  time  for  over- 
time work.  Grievances  were  persistent  and 
unremedied,  working  conditions  poor. 

Today,  thanks  to  collective  bargaining, 
nearly  half  of  the  employees  represented  by 
the  Guild  work  under  contracts  guaranteeing 
salaries  of  $400  or  more  a  week  for  key  ed- 
itorial, advertising,  circulation  or  business- 
office  Jobs,  and  more  than  two-thirds  work 
under  contracts  guaranteeing  $375  or  more. 
Minimum  weekly  salaries  run  as  high  as  $530 
for  reporters,  photographers  and  ad  sales- 
persons. $353  for  classified-ad  solicitors,  $287 
for  stenographers  and  $266  for  clerks. 


Most  employees  enjoy  the  benefits  of  sev- 
erance pay.  In  which  the  Guild  pioneered — 
two  or  more  weeks'  pay  for  each  year  of  em- 
ployment, paid  on  dismissal  or  death  and 
often  on  retirement  or  resignation. 

Job  security  is  standard.  Employees  cannot 
be  discharged  except  for  Just  and  sufficient 
cause,  with  an  arbitrator  the  final  Judge.  No 
one  can  be  fired  because  of  automation. 

Hours  are  shorter  and  regular.  More  than 
70  percent  of  all  Guild  members  enjoy  work 
weeks  of  less  than  40  hours.  The  flve-day 
week  is  standard,  with  time  and  a  half  in 
cash  for  overtime. 

Paid  holidays  are  the  rule,  more  than  a 
dozen  in  many  cases.  Employees  also  enjoy 
paid  vacations  of  up  to  six  weeks,  extra  pay 
for  night  work.  When  they  are  ill.  they  re- 
ceive sick  pay  and  are  covered  by  health- 
insurance  plans,  wholly  or  partially  paid  for 
by  their  employers. 

They  can  plan  for  retirement:  94  percent 
of  those  working  under  the  contracts  we  bar- 
gain are  covered  by  pension  plans.  No  longer 
does  the  end  of  work  mean  the  end  of  Income. 

These  are  the  benefits  that  collective  bar- 
gaining has  won  for  40,000  employees  now 
covered  by  our  contracts.  But  tens  of  thou- 
sands more  fall  to  enjoy  some  or  all  of  those 
benefits  because  the  shortcomings  of  the  Na- 
tional Labor  Relations  Act  have  enabled  their 
employers  to  effectively  deny  them  the 
chance  to  organize.  I  have  outlined  some  of 
The  Newspaper  Guild's  experience  with  those 
shortcomings  in  testimony  to  the  Senate 
Human  Resources  Committee  during  its  con- 
sideration of  S.  2467. 

I  am  enclosing  an  impartial  Journalist's 
view  of  what  collective  bllrgalning  has  meant 
to  newspaper  employees  in  the  form  of  an 
article,  "Gentlemen  and  Scholars  of  the 
Press,"  by  Judith  Crist,  the  noted  film 
critic.  You  may  want  to  enter  it.  too,  into 
the  record. 

Sincerely, 

Charles  A.  Perlik,  Jr., 

President. 

May  28,   1978. 

Hon.  Senator  Moynihan:  You  requested 
me  to  describe  my  experience  with  collective 
bargaining. 

I  am  a  retired  member  of  local  No.  28  Sheet 
Metal  Workers  of  America.  I  know  what  It 
is  to  work  in  non-union  shops,  the  pay  was 
lower,  the  hours  longer  and  safety  was  a 
word  only  found  in  the  dictionary. 

When  men  got  old  their  production  started 
to  slip,  they  were  thrown  out  of  work  onto 
the  human  scrap  heap  to  shift  for  them- 
selves. 

With  collective  bargaining  men  and 
women  were  able  to  obtain  decent  wages, 
shorter  hours,  safety  measures  and  medical 
attention  as  well;  something  unheard  of  in 
non-union  shops. 

Their  children  were  able  to  get  an  educa- 
tion and  advance  themselves  politically  and 
economically  that  spoke  well  for  America. 

At  the  present  time  in  my  local,  unem- 
ployed members  get  supplementary  unem- 
ployment checks  paid  for  by  the  employed 
members. 

I  personally  don't  know  of  any  non-union 
shop  doing  it. 

There  are  a  number  of  politicians  who 
hold  positions  of  trust  within  our  govern- 
ment. 

Their  positions  were  made  possible  by 
members  of  their  families  who  were  union 
men  and  women,  by  being  able  to  earn  de- 
cent wages:  sent  them  to  schools  to  get  an 
education. 

In  our  troubled  times  unions  with  all 
their  faults  are  still  the  bulwark  of  our 
democracy. 

Wishing  you  success. 
Yours  truly, 

Nathan  Skuloff. 


Dear  Senator:  Today  on  May  30,  1978,  I 
received  your  letter  asking  me  for  help.  I 
have  been  president  of  Local  No.  489  for 
over  20  years  under  the  leadership  of  Mr. 

whom    you   know    very   well. 

and  my  experience  with  my  Judgment  In 
collective  bargaining.  I  find  it  very  satisfac- 
tory. 2  years  ago  we  received  the  best  pack- 
age ever.  I  find  our  relation  with  the  Com  ■ 
pany  I  work  for  very  good  or  I  should  saj' 
excellent.  I  have  worked  for  this  Company 
45  years  and  will  work  here  till  I  retire,  I 
find  it  a  good  place  to  work  along  with  my 
membership.  I  believe  in  unions,  they  do  a 
lot  for  the  rank  and  file,  the  unions  protect 
the  workers.  Union  shops  are  not  slave  shops. 
plve  the  Company  a  days  work  and  there  Is 
no  argument.  I  wish  you  luck  and  success 
in  the  passage  in  the  Labor  Law  reform,  I 
voted  for  you  and  backed  you  on  your  elec- 
tion. Keep  up  the  good  work. 
Your  friend, 

Anthony  Murdico. 

P.S.  Use  this  letter  as  you  see  fit. 

Senator  Daniel  Moynihan, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Moynihan:  I  would  like  to 
relate  to  you  my  experiences  with  collective 
bargaining. 

First  let  me  explain  that  I  have  been  a 
member  of  Local  139  I.B.E.W.  for  14  years. 
During  these  14  years  neither  local  139  or 
any  electrical  contractor  with  which  we  have 
a  collective  bargaining  agreement,  have 
been  Involved  In  a  work  stoppage.  In  fact 
I  have  been  told  that  It  has  been  32  yrs.  since 
139  has  been  Involved  in  a  strike.  This  in  it- 
self is  an  example  of  the  process  of  collec- 
tive bargaining. 

As  a  union  member  I  realize  that  the  union 
and  the  contractor  have  a  mutual  Interest 
in  the  construction  Industry.  It  Is  through 
the  collective  bargaining  system  that  we  can 
best  serve  our  mutual  Interest. 

I  believe  that  collective  bargaining  Is  the 
only  medium  by  which  both  the  employer 
and  employee  can  serve  each  other  on  an 
equal  and  amicable  way. 
Sincerely, 

Thomas  C.  Bleeker. 

Syracuse,  N.Y., 

June  2, 1978. 
Senator  Daniel  P.  Moynihan, 

U.S.  Senate. 
Washington,  D.C. 

Dear  Sir:  I  thank  you  for  your  letter  of 
May  19  in  regard  to  the  labor  reform  bill. 

As  a  member  of  the  I.B.  of  E.W.,  Interna- 
tional Brotherhood  of  Electrical  Workers,  for 
twenty-five  years.  I  hope  I  can  help  you.  We 
have  a  no  strike  clause  in  our  agreement 
with  the  electrical  contractors.  If  we  reach  an 
Impasse  In  negotiation  we  submit  to  binding 
arbitration.  In  this  way  there  is  no  work  time 
lost  and  both  parties  must  abide  by  the  de- 
cision of  the  impartial  board. 

in  conclusion,  we  know  that  if  our  con- 
tractors don't  make  a  profit,  we  won't  hold  a 
Job. 

Wishing  you  the  best.  I  hope  this  is  a  help 
to  you. 

Sincerely, 

Andrew  J.  Moynihan. 

Clay,  N.Y. 
Hon.  Daniel  P.  Moynihan, 
Senator   /or    the   State   of   New    York,    U.S. 
Senate,  Washlnjrfon,  D.C. 

Dear  Senator  Moynihan:  I  am  writing  to 
you  in  response  to  your  letter  of  May  19,  1978, 
and  in  support  of  your  endeavors  for  the 
Labor  Law  Reform  Act  of  1978. 

My  first  Job  after  leavmg  high  school  was 
for  the  Delaware  and  Hudson  Rail  Road  out 
of  Albany,  New  York  and  I  was  proud  to 
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belong  to  the  International  Association  of 
Machinists. 

A  couple  of  years  later  I  left  the  Albany 
area  and  moved  to  Syracuse,  New  York,  where 
I  become  employed  by  the  Elman  Corporation 
where  I  was  a  member  of  the  Amalgamated 
Clothing  Workers  Union  of  America. 

In  1953  I  became  employed  by  Crouse- 
Hlnds  Company  of  Syracuse,  New  York. 
Shortly  after  I  started  working  there,  I  be- 
came convinced  of  the  need  of  Union  Rep- 
resentation there.  People  who  have  worked 
in  a  plant  with  union  representation  know 
the  value  of  seniority  protection,  a  forum 
for  expressing  grievances  and  having  a  voice 
In  your  own  destiny. 

In  1960  through  the  efforts  of  many  with 
views  like  mine,  we  were  successful  in  having 
an  NLRB  election  and  Local  2084  of  the 
International  Brotherhood  of  Electrical 
Workers  was  chartered. 

Since  the  Union  came  on  the  premises. 
Crouse-Hlnds  growth  has  been  phenomenal. 
The  owners,  the  stockholders  and  the  workers 
have  all  shared  In  that  growth.  When  orig- 
inally chartered  In  1960  there  were  less  than 
1,200  in  the  Bargaining  Unit.  Presently  there 
are  1,900.  This  Is  despite  the  fact  that  many 
new  machines  to  increase  productivity  ha.e 
been  introduced.  I  am  aware  that  success  due 
to  proper  collective  bargaining  is  the  rule 
rather  than  the  exception. 

I  find  it  disturbing  that  knowledgeable 
persons  In  the  business  world  work  so  hard 
to  deny  the  majority  their  right  to  organize 
when  they  have  expressed  that  right.  I  find 
It  even  more  disturbing  when  a  few  in  high 
elective  office  support  this  minority  at  the 
expense  of  the  majority. 

Fortunately  I  live  and  work  in  a  great 
state  that  recognizes  the  dignity  of  those 
that  labor.  All  the  states  of  this  nation 
should  recognize  that  dignity.  To  deny  this 
of  those  that  labor  is  to  deny  fundamental 
constitutional  rights.  This  country  was 
founded  on  the  principle  of  selecting  ones 
own  destiny.  Labor,  organized  if  sought,  seek 
this  through  collective  bargaining.  May  it 
always  be  so. 

Sincerely, 

Robert  J.  Gardner 

Valley  Cottage,  N.Y., 

June  5, 1978. 
Senator  Daniel  P  Moynihan, 
U.S.  Senate. 
Washington,  D.C. 

Mr.  Moynihan:  I  read  with  great  mterest 
the  text  of  the  Congre-sslonal  Record  con- 
cerning the  Labor  Reform  Bill  and  I  am  glad 
that  labor  has  your  very  able  support  on  this 
bill.  I  am  also  hopeful  that  labor  does  not 
have  too  many  more  "friends"  like  Senator 
Hatch. 

My  own  experience  in  organized  labor  has 
not  been  long,  but  it  has  been  eventful.  I 
am  an  Electronics  Engineer  and  work  as  a 
field  service  engineer  on  nuclear  instrumen- 
tation. Until  a  few  years  ago,  industries 
such  as  this  had  virtually  no  union  represen- 
tation. This  was  by  no  accident,  as  I  was 
to  learn,  when  we  first  sought  union  repre- 
sentation. The  multi-national  corporations, 
which  control  the  medical,  x-ray,  and  com- 
puter industries  in  this  country  and  in  fact 
the  world,  were  capable  of  financing  the  most 
diabolical  anti-union  campaigns  Imaginable. 
In  almost  every  union  election,  the  companies 
would  spend  thousand  of  dollars  to  thwart 
the  desires  of  their  employees  to  obtain  rep- 
resentation. If  that  failed  and  the  emplovees 
won  the  NLRB  election,  the  effort  to  nego- 
tiate a  contract  usually  resulted  in  long 
strikes  to  obtain  a  first  contract.  In  one 
Instance  the  Burroughs  Corporation  spent 
an  estimated  $15,000,000  on  a  65  week  strike 
In  an  effort  to  deny  their  170  New  York  em- 
ployees a  fair  contract. 

In  light  of  my  own  experience  with  repre- 
sentation elections.  I  find  the  opposition  to 
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the  Labor  Reform  Bill  by  the  extreme  right 
and  left  very  closely  related  to  the  actions 
of  the  most  flagrant  labor  law  violators. 

Thank  you  again  for  your  support  on  this 
vital  bill. 

Yours  truly, 

John  Horan. 

May  31, 1078. 
Daniel  P.  Moynihan, 
U.S.  SeTiate, 
Washington,  D.C. 

Dear  Senator  Moynihan:  Thank  you  for 
your  communication  of  May  19,  1978. 

In  answer  to  this,  I  wish  to  advise  you  we 
are  a  household  of  two  retired  Union  Mem- 
bers. 

I  have  been  a  member  of  the  United 
Brotherhood  of  Carpenters  and  Joiners  of 
America,  Local  No.  1019  for  over  35  years 
My  working  life  was  Just  as  hard  as  a  non- 
union person,  but  without  my  membership,  I 
would  have  worked  for  a  poor  wage  level  and 
no  fringe  benefiu,  such  as  life  Insurance, 
medical  and  health  Insurance,  plus  a  fine  re- 
tirement system  which  is  a  must  today  If  we. 
as  retirees,  are  to  be  a  self-supporting  produc- 
tive segment  of  society. 

When  bids  are  let.  nonunion  bids  come  In 
lust  as  high  as  the  union  bids,  and  with 
no  benefits  to  the  employee  as  listed  above. 
This  makes  It  very  important  that  the  Wag- 
ner bill  be  passed.  Several  years  ago,  we 
seemed  to  be  making  progress,  however  here 
in  Cortland  County  It  is  now  reported  to  be 
at  least  95  percent  nonunion.  This  makes  it 
more  important  than  ever  that  the  construc- 
tion industry  especially  needs  binding  laws 
for  decent  pay  and  fringe  benefits. 

Nonunion  built  houses  sell  for  as  much  or 
more  than  union  built  housing  with  the  em- 
ployees receiving  a  much  lower  wage  level 
and  very  rarely  receiving  any  of  the  necessary 
fringe  benefit. 

My  wife  too  was  privileged  to  have  the  op- 
portunity to  Join  the  IBEW  Union  In  her 
place  of  employment  during  her  working 
career.  This  helped  her  to  receive  more  equal 
pay  with  the  male  employees  plus  all  of  the 
above  mentioned  benefits.  In  her  Instance, 
nonmembership  would  have  meant  she 
would  not  have  been  in  line  for  progressive 
pay  level  increases. 
Kind  regards, 

Martin  H.  Gibson. 

Poughkeepsee,  N.Y., 

June  1,  1978. 

Dear  Senator  Moynihan:  Thank  you  so 
much  for  your  letter  of  May  19th. 

I  have  been  a  member  of  Local  215  IBEW 
for  the  past  27  years.  I  feel  that  without 
collective  bargaining  it  would  have  been 
impossible  for  me  to  make  a  living  wage.  It 
has  made  the  electrical  industry  what  it  Is 
today.  As  a  tradesman  you  have  only  your 
talent  to  sell.  Quality  workmanship  In  this 
day  and  age  it  .seems  although,  along  with 
everything  else,  no  one  seems  to  care  as 
long  as  It  gets  done.  Through  collective 
bargaining  achievements  can  be  made  to 
everyone's  satisfaction.  I  wish  you  success 
on  your  endeavor  with  this  labor  bill,  and 
urge  your  support. 
Best  regards. 

Joseph  Crecer. 

Massapequa  Pk.,  N.Y. 

June  4,  1978. 
Hon.  Daniel  P.  Moynihan, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator:  This  letter  contains  the 
material  you  requested.  I  hope. 
,  I  have  been  a  member  of  the  128  year  old 
International  Typographlctl  Union  for  over 
30  years.  I  belong  to  Local  No.  6.  I  work  in 
the  book  and  Job  branch. 

I  raised  three  children  and  sent  two 
through  college.  Our  life  style  Is  modest  but 


we  have  always  had  enough  of  the  basics.  I 
own  the  house  I  live  in  free  and  clear  of  any 
mortgage. 

Our  union  contract  provides  myself  and 
my  family  with  medical,  hosplui  and  lim- 
ited dental  care.  I  get  one  pair  of  glasses  a 
year  with  funds  provided  by  the  union. 
(Naturally  our  dues  provide  these  funds.) 

Unions  enable  a  man  or  woman  to  per- 
form their  dally  tasks  with  skill  and  dig- 
nity. In  all  the  years  I  belonged  to  the  union 
we  had  one  five  day  strike  In  the  book  and 
Job  fleld.  We  have  had  labor  peace  ever  since. 
One  thing  was  instilled  in  us  at  the  New 
York  School  for  Printers  Apprentices — "A 
days  work  for  a  days  pay".  That  is  Just  as 
true  today  as  It  was  when  I  attended  school. 
The  men  I  worked  with  In  the  shop  all  felt 
the  same  way  (at  least  99^-0  of  them). 

A  century  ago,  printers  suffered  physlcal- 
cullural-spirltual  impoverishment  (worked 
16  hours  a  day,  averaging  $6.00  a  week) 
Misery  begets  desperation  which  demands 
action.  Twenty  eight  courageous  printers 
a.ssembled  at  Stonewall's  Hotel  (131  Pulton 
St.)  on  Saturday  night  Jan.  12.  1850,  to  or- 
ganize a  union  for  their  mutual  welfare. 
During  the  following  century,  this  union — 
sired  by  misery  and  born  of  despair — experi- 
enced the  inevitable  ups-and-downs  inci- 
dental to  the  industrial  expamlon  of  a 
growing  young  nation. 

A  new  industrial  revolution  is  taking 
place  in  our  industry  today.  The  computer 
has  made  it  possible  to  set  type  usin':;  elec- 
tronics In  place  of  hot  metal  and  hand  tj-pe- 
settlng.  The  combination  of  electronics  and 
photography  have  created  a  whole  new  field 
called  Photo  Typography. 

The  new  process  requires  fewer  men  to 
turn  out  the  work  that  was  done  by  the  old 
method. 

This  new  process  enables  many  more  people 
to  enter  the  typesetting  field.  The  equipment 
is  cheaper  to  buy  than  the  old  systems  and 
there  is  greater  variety.  Most  ol  the  shops 
that  are  going  Into  business  are  non-union. 
We  need  this  new  legislation  in  order  to  stay 
alive  as  a  union. 

To  stay  alive  and  well  our  union  has  to 
organize.  The  labor  legislation  now  in  the 
U.S.  Senate  will  enable  us  to  have  a  fighting 
chance.  That'll  all  we  ask  for. 

The  computer  Is  a  product  of  our  space 
age  technology  bought  and  paid  for  with  bil- 
lions of  dollars— tax  dollars.  Are  we  paying  to 
put  ourselves  out  of  business?  Think  about 
that  for  a  few  minutes. 

Years  ago  we  were  told  that  the  space  age 
technology  would  enable  us  all  to  live  a  more 
productive  life.  We  were  to  have  more  leisure 
time — time  to  develop  our  creative  and  God 
given  talents.  I  still  believe  this  can  come 
true  with  the  proper  leadership  at  the  head 
of  our  government.  We  need  honest  men  to 
lead — men  of  courage. 

Our  form  of  government  is  only  possible 
when  Individual  men  can  govern  their  lives 
on  moral  principles,  and  where  duty  and 
Justice  are  more  Important  than  expediency. 
The  sense  of  duty  Is  present  In  each  detail  of 
life.  The  obligatory,  must,  which  binds  the 
will  to  a  course  which  right  principle  has 
marked  out  for  it.  produces  a  fibre  like  the 
fibre  of  the  oak. 

This  Is  the  special  characteristic  which  dis- 
tinguishes human  beings  from  the  rest  of 
animated  beings:  every  other  creature  exists 
for  itself,  and  cares  only  for  Its  own  preserva- 
tion. Nothing  larger  or  better  Is  expected 
from  It  or  possible  to  it,  but  to  man,  it  Is 
said,  you  do  not  live  for  yourself.  If  you 
live  for  yourself  you  will  come  to  nothing. 
If  the  unions  are  destroyed  the  rest  of  the 
country  will  follow  (back  to  the  sweat  shop) . 
We  will  then  have  the  same  situation  they 
have  in  Italy  todav— who  wants  to  live  like 
that? 

If  we  continue  to  allow  the  National  Asso- 
ciation of  Manufacturers  to  bring  unlimited 
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t«r  shop  conditions  and,  last  but  not  least 
respect  from  management  and  recognition  as 
a  union. 

At  the  present  I've  been  retired  from  the 
APL  Baking  &  Confectionary  Union  of  Amer- 
ica Local  #  50.  I  put  in  seventeen  years  at 
Drake's  Cake  located  in  Bklyn  near  the  Bklyn 
Navy  Yard. 

I  trust  that  this  letter  will  help  to  make 
with  my  personal  expressions  a  more  com- 
plete argument  for  labor  law  reform. 
My  very  best  wishes, 

Anthony  P.  Dionisio. 

The  Newspaper  Guild, 
Washington,  DC,  June  2. 1978. 
Hon.  Daniel  Patrick  Moynihan, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Moynihan:  You  have  asked 
us  to  tell  you  tKe  benefits  that  collective  bar- 
gaining has  brought  to  employees  of  the 
newspaper  Industry  so  that  that  record  can 
be  incorporated  into  the  ongoing  debate  on 
labor-law  reform.  'Were  we  to  answer  that  re- 
quest with  the  full  roll  call  of  achievement, 
we  would  find  ourselves,  I  am  afraid,  un- 
willing collaborators  in  the  continuing  Sen- 
ate filibuster  being  promoted  by  the  oppo- 
nenu  of  S.  2467. 

But  there  Is  no  problem  in  giving  you  the 
story  in  capsule  form.  For  collective  bargain- 
ing has  brought  a  living  wage,  dignity  and 
Justice  on  the  Job  to  the  tens  of  thousands  of 
newspaper  employees  we  represent. 

Newspaper  reporters,  in  particular,  found 
that  glamor  constituted  the  better  part  of 
their  reimbursement  In  the  days  before  col- 
lective bargaining  became  a  way  of  life  in 
the  newspaper  industry.  Oliver  Pilat,  the 
distinguished  author  and  ex-poUtical  writer, 
tells  how  one  reporter  from  the  old  Brooklyn 
Eagle,  assigned  to  expose  a  local  sweatshop, 
"slaved  at  a  sewing  machine  in  a  pants  fac- 
tory" for  two  weeks.  "The  play  she  received 
on  her  stories  gave  her  a  warm  feeling,"  PUat 
recounted,  "until  she  realized  that  at  the 
Eagle  her  pay  came  to  less  than  her  wages  In 
the  sweatshop." 

And  that  was  the  way  it  was.  One  of  every 
five  reporters  earned  less  than  $20  a  week 
before  the  The  Newspaper  Guild  was  founded 
in  1933,  according  to  a  government  report, 
and  it  took  the  average  reporter  20  years  to 
reach  $38.  Most  employees  In  the  advertising, 
circulation  and  business  offices  earned  even 
less. 

Security  in  the  Job  was  nonexistent.  Dis- 
missals were  frequent  and  arbitrary,  without 
notice  or  regard  for  length  of  service,  and 
without  dismissal  pay.  Classic — but  not  ex- 
ceptional— Is  the  story  of  Lucius  Tarqulnlus 
Russell,  publisher  of  the  Newark  Ledger,  who 
announced  one  day:  "I  am  serving  notice 
that  I  am  firing  25  percent  of  the  staff  now. 
and  when  I  return  from  my  vacation  in  Hot 
Springs  I  am  going  to  fire  25  percent  more." 

Needless  to  say,  Russell  was  not  likely  to 
have  met  any  of  the  staff  in  Hot  Springs.  One 
of  every  eight  newspaper  employees  received 
no  vacation  at  all.  Paid  holidays  were  even 
rarer.  Hours  were  long  and  irregular.  The 
flve-day  week  was  unheard  of,  a  seven-day 
week  nothing  out  of  the  ordinary.  Two 
of  every  three  employees  received  neither 
extra  pay  nor  compensating  time  for  over- 
time work.  Grievances  were  persistent  and 
unremedied,  working  conditions  poor. 

Today,  thanks  to  collective  bargaining, 
nearly  half  of  the  employees  represented  by 
the  Guild  work  under  contracts  guaranteeing 
salaries  of  $400  or  more  a  week  for  key  ed- 
itorial, advertising,  circulation  or  business- 
office  Jobs,  and  more  than  two-thirds  work 
under  contracts  guaranteeing  $375  or  more. 
Minimum  weekly  salaries  run  as  high  as  $530 
for  reporters,  photographers  and  ad  sales- 
persons. $353  for  classified-ad  solicitors,  $287 
for  stenographers  and  $266  for  clerks. 


Most  employees  enjoy  the  benefits  of  sev- 
erance pay.  In  which  the  Guild  pioneered — 
two  or  more  weeks'  pay  for  each  year  of  em- 
ployment, paid  on  dismissal  or  death  and 
often  on  retirement  or  resignation. 

Job  security  is  standard.  Employees  cannot 
be  discharged  except  for  Just  and  sufficient 
cause,  with  an  arbitrator  the  final  Judge.  No 
one  can  be  fired  because  of  automation. 

Hours  are  shorter  and  regular.  More  than 
70  percent  of  all  Guild  members  enjoy  work 
weeks  of  less  than  40  hours.  The  flve-day 
week  is  standard,  with  time  and  a  half  in 
cash  for  overtime. 

Paid  holidays  are  the  rule,  more  than  a 
dozen  in  many  cases.  Employees  also  enjoy 
paid  vacations  of  up  to  six  weeks,  extra  pay 
for  night  work.  When  they  are  ill.  they  re- 
ceive sick  pay  and  are  covered  by  health- 
insurance  plans,  wholly  or  partially  paid  for 
by  their  employers. 

They  can  plan  for  retirement:  94  percent 
of  those  working  under  the  contracts  we  bar- 
gain are  covered  by  pension  plans.  No  longer 
does  the  end  of  work  mean  the  end  of  Income. 

These  are  the  benefits  that  collective  bar- 
gaining has  won  for  40,000  employees  now 
covered  by  our  contracts.  But  tens  of  thou- 
sands more  fall  to  enjoy  some  or  all  of  those 
benefits  because  the  shortcomings  of  the  Na- 
tional Labor  Relations  Act  have  enabled  their 
employers  to  effectively  deny  them  the 
chance  to  organize.  I  have  outlined  some  of 
The  Newspaper  Guild's  experience  with  those 
shortcomings  in  testimony  to  the  Senate 
Human  Resources  Committee  during  its  con- 
sideration of  S.  2467. 

I  am  enclosing  an  impartial  Journalist's 
view  of  what  collective  bllrgalning  has  meant 
to  newspaper  employees  in  the  form  of  an 
article,  "Gentlemen  and  Scholars  of  the 
Press,"  by  Judith  Crist,  the  noted  film 
critic.  You  may  want  to  enter  it.  too,  into 
the  record. 

Sincerely, 

Charles  A.  Perlik,  Jr., 

President. 

May  28,   1978. 

Hon.  Senator  Moynihan:  You  requested 
me  to  describe  my  experience  with  collective 
bargaining. 

I  am  a  retired  member  of  local  No.  28  Sheet 
Metal  Workers  of  America.  I  know  what  It 
is  to  work  in  non-union  shops,  the  pay  was 
lower,  the  hours  longer  and  safety  was  a 
word  only  found  in  the  dictionary. 

When  men  got  old  their  production  started 
to  slip,  they  were  thrown  out  of  work  onto 
the  human  scrap  heap  to  shift  for  them- 
selves. 

With  collective  bargaining  men  and 
women  were  able  to  obtain  decent  wages, 
shorter  hours,  safety  measures  and  medical 
attention  as  well;  something  unheard  of  in 
non-union  shops. 

Their  children  were  able  to  get  an  educa- 
tion and  advance  themselves  politically  and 
economically  that  spoke  well  for  America. 

At  the  present  time  in  my  local,  unem- 
ployed members  get  supplementary  unem- 
ployment checks  paid  for  by  the  employed 
members. 

I  personally  don't  know  of  any  non-union 
shop  doing  it. 

There  are  a  number  of  politicians  who 
hold  positions  of  trust  within  our  govern- 
ment. 

Their  positions  were  made  possible  by 
members  of  their  families  who  were  union 
men  and  women,  by  being  able  to  earn  de- 
cent wages:  sent  them  to  schools  to  get  an 
education. 

In  our  troubled  times  unions  with  all 
their  faults  are  still  the  bulwark  of  our 
democracy. 

Wishing  you  success. 
Yours  truly, 

Nathan  Skuloff. 


Dear  Senator:  Today  on  May  30,  1978,  I 
received  your  letter  asking  me  for  help.  I 
have  been  president  of  Local  No.  489  for 
over  20  years  under  the  leadership  of  Mr. 

whom    you   know    very   well. 

and  my  experience  with  my  Judgment  In 
collective  bargaining.  I  find  it  very  satisfac- 
tory. 2  years  ago  we  received  the  best  pack- 
age ever.  I  find  our  relation  with  the  Com  ■ 
pany  I  work  for  very  good  or  I  should  saj' 
excellent.  I  have  worked  for  this  Company 
45  years  and  will  work  here  till  I  retire,  I 
find  it  a  good  place  to  work  along  with  my 
membership.  I  believe  in  unions,  they  do  a 
lot  for  the  rank  and  file,  the  unions  protect 
the  workers.  Union  shops  are  not  slave  shops. 
plve  the  Company  a  days  work  and  there  Is 
no  argument.  I  wish  you  luck  and  success 
in  the  passage  in  the  Labor  Law  reform,  I 
voted  for  you  and  backed  you  on  your  elec- 
tion. Keep  up  the  good  work. 
Your  friend, 

Anthony  Murdico. 

P.S.  Use  this  letter  as  you  see  fit. 

Senator  Daniel  Moynihan, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Moynihan:  I  would  like  to 
relate  to  you  my  experiences  with  collective 
bargaining. 

First  let  me  explain  that  I  have  been  a 
member  of  Local  139  I.B.E.W.  for  14  years. 
During  these  14  years  neither  local  139  or 
any  electrical  contractor  with  which  we  have 
a  collective  bargaining  agreement,  have 
been  Involved  In  a  work  stoppage.  In  fact 
I  have  been  told  that  It  has  been  32  yrs.  since 
139  has  been  Involved  in  a  strike.  This  in  it- 
self is  an  example  of  the  process  of  collec- 
tive bargaining. 

As  a  union  member  I  realize  that  the  union 
and  the  contractor  have  a  mutual  Interest 
in  the  construction  Industry.  It  Is  through 
the  collective  bargaining  system  that  we  can 
best  serve  our  mutual  Interest. 

I  believe  that  collective  bargaining  Is  the 
only  medium  by  which  both  the  employer 
and  employee  can  serve  each  other  on  an 
equal  and  amicable  way. 
Sincerely, 

Thomas  C.  Bleeker. 

Syracuse,  N.Y., 

June  2, 1978. 
Senator  Daniel  P.  Moynihan, 

U.S.  Senate. 
Washington,  D.C. 

Dear  Sir:  I  thank  you  for  your  letter  of 
May  19  in  regard  to  the  labor  reform  bill. 

As  a  member  of  the  I.B.  of  E.W.,  Interna- 
tional Brotherhood  of  Electrical  Workers,  for 
twenty-five  years.  I  hope  I  can  help  you.  We 
have  a  no  strike  clause  in  our  agreement 
with  the  electrical  contractors.  If  we  reach  an 
Impasse  In  negotiation  we  submit  to  binding 
arbitration.  In  this  way  there  is  no  work  time 
lost  and  both  parties  must  abide  by  the  de- 
cision of  the  impartial  board. 

in  conclusion,  we  know  that  if  our  con- 
tractors don't  make  a  profit,  we  won't  hold  a 
Job. 

Wishing  you  the  best.  I  hope  this  is  a  help 
to  you. 

Sincerely, 

Andrew  J.  Moynihan. 

Clay,  N.Y. 
Hon.  Daniel  P.  Moynihan, 
Senator   /or    the   State   of   New    York,    U.S. 
Senate,  Washlnjrfon,  D.C. 

Dear  Senator  Moynihan:  I  am  writing  to 
you  in  response  to  your  letter  of  May  19,  1978, 
and  in  support  of  your  endeavors  for  the 
Labor  Law  Reform  Act  of  1978. 

My  first  Job  after  leavmg  high  school  was 
for  the  Delaware  and  Hudson  Rail  Road  out 
of  Albany,  New  York  and  I  was  proud  to 
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belong  to  the  International  Association  of 
Machinists. 

A  couple  of  years  later  I  left  the  Albany 
area  and  moved  to  Syracuse,  New  York,  where 
I  become  employed  by  the  Elman  Corporation 
where  I  was  a  member  of  the  Amalgamated 
Clothing  Workers  Union  of  America. 

In  1953  I  became  employed  by  Crouse- 
Hlnds  Company  of  Syracuse,  New  York. 
Shortly  after  I  started  working  there,  I  be- 
came convinced  of  the  need  of  Union  Rep- 
resentation there.  People  who  have  worked 
in  a  plant  with  union  representation  know 
the  value  of  seniority  protection,  a  forum 
for  expressing  grievances  and  having  a  voice 
In  your  own  destiny. 

In  1960  through  the  efforts  of  many  with 
views  like  mine,  we  were  successful  in  having 
an  NLRB  election  and  Local  2084  of  the 
International  Brotherhood  of  Electrical 
Workers  was  chartered. 

Since  the  Union  came  on  the  premises. 
Crouse-Hlnds  growth  has  been  phenomenal. 
The  owners,  the  stockholders  and  the  workers 
have  all  shared  In  that  growth.  When  orig- 
inally chartered  In  1960  there  were  less  than 
1,200  in  the  Bargaining  Unit.  Presently  there 
are  1,900.  This  Is  despite  the  fact  that  many 
new  machines  to  increase  productivity  ha.e 
been  introduced.  I  am  aware  that  success  due 
to  proper  collective  bargaining  is  the  rule 
rather  than  the  exception. 

I  find  it  disturbing  that  knowledgeable 
persons  In  the  business  world  work  so  hard 
to  deny  the  majority  their  right  to  organize 
when  they  have  expressed  that  right.  I  find 
It  even  more  disturbing  when  a  few  in  high 
elective  office  support  this  minority  at  the 
expense  of  the  majority. 

Fortunately  I  live  and  work  in  a  great 
state  that  recognizes  the  dignity  of  those 
that  labor.  All  the  states  of  this  nation 
should  recognize  that  dignity.  To  deny  this 
of  those  that  labor  is  to  deny  fundamental 
constitutional  rights.  This  country  was 
founded  on  the  principle  of  selecting  ones 
own  destiny.  Labor,  organized  if  sought,  seek 
this  through  collective  bargaining.  May  it 
always  be  so. 

Sincerely, 

Robert  J.  Gardner 

Valley  Cottage,  N.Y., 

June  5, 1978. 
Senator  Daniel  P  Moynihan, 
U.S.  Senate. 
Washington,  D.C. 

Mr.  Moynihan:  I  read  with  great  mterest 
the  text  of  the  Congre-sslonal  Record  con- 
cerning the  Labor  Reform  Bill  and  I  am  glad 
that  labor  has  your  very  able  support  on  this 
bill.  I  am  also  hopeful  that  labor  does  not 
have  too  many  more  "friends"  like  Senator 
Hatch. 

My  own  experience  in  organized  labor  has 
not  been  long,  but  it  has  been  eventful.  I 
am  an  Electronics  Engineer  and  work  as  a 
field  service  engineer  on  nuclear  instrumen- 
tation. Until  a  few  years  ago,  industries 
such  as  this  had  virtually  no  union  represen- 
tation. This  was  by  no  accident,  as  I  was 
to  learn,  when  we  first  sought  union  repre- 
sentation. The  multi-national  corporations, 
which  control  the  medical,  x-ray,  and  com- 
puter industries  in  this  country  and  in  fact 
the  world,  were  capable  of  financing  the  most 
diabolical  anti-union  campaigns  Imaginable. 
In  almost  every  union  election,  the  companies 
would  spend  thousand  of  dollars  to  thwart 
the  desires  of  their  employees  to  obtain  rep- 
resentation. If  that  failed  and  the  emplovees 
won  the  NLRB  election,  the  effort  to  nego- 
tiate a  contract  usually  resulted  in  long 
strikes  to  obtain  a  first  contract.  In  one 
Instance  the  Burroughs  Corporation  spent 
an  estimated  $15,000,000  on  a  65  week  strike 
In  an  effort  to  deny  their  170  New  York  em- 
ployees a  fair  contract. 

In  light  of  my  own  experience  with  repre- 
sentation elections.  I  find  the  opposition  to 
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the  Labor  Reform  Bill  by  the  extreme  right 
and  left  very  closely  related  to  the  actions 
of  the  most  flagrant  labor  law  violators. 

Thank  you  again  for  your  support  on  this 
vital  bill. 

Yours  truly, 

John  Horan. 

May  31, 1078. 
Daniel  P.  Moynihan, 
U.S.  SeTiate, 
Washington,  D.C. 

Dear  Senator  Moynihan:  Thank  you  for 
your  communication  of  May  19,  1978. 

In  answer  to  this,  I  wish  to  advise  you  we 
are  a  household  of  two  retired  Union  Mem- 
bers. 

I  have  been  a  member  of  the  United 
Brotherhood  of  Carpenters  and  Joiners  of 
America,  Local  No.  1019  for  over  35  years 
My  working  life  was  Just  as  hard  as  a  non- 
union person,  but  without  my  membership,  I 
would  have  worked  for  a  poor  wage  level  and 
no  fringe  benefiu,  such  as  life  Insurance, 
medical  and  health  Insurance,  plus  a  fine  re- 
tirement system  which  is  a  must  today  If  we. 
as  retirees,  are  to  be  a  self-supporting  produc- 
tive segment  of  society. 

When  bids  are  let.  nonunion  bids  come  In 
lust  as  high  as  the  union  bids,  and  with 
no  benefits  to  the  employee  as  listed  above. 
This  makes  It  very  important  that  the  Wag- 
ner bill  be  passed.  Several  years  ago,  we 
seemed  to  be  making  progress,  however  here 
in  Cortland  County  It  is  now  reported  to  be 
at  least  95  percent  nonunion.  This  makes  it 
more  important  than  ever  that  the  construc- 
tion industry  especially  needs  binding  laws 
for  decent  pay  and  fringe  benefits. 

Nonunion  built  houses  sell  for  as  much  or 
more  than  union  built  housing  with  the  em- 
ployees receiving  a  much  lower  wage  level 
and  very  rarely  receiving  any  of  the  necessary 
fringe  benefit. 

My  wife  too  was  privileged  to  have  the  op- 
portunity to  Join  the  IBEW  Union  In  her 
place  of  employment  during  her  working 
career.  This  helped  her  to  receive  more  equal 
pay  with  the  male  employees  plus  all  of  the 
above  mentioned  benefits.  In  her  Instance, 
nonmembership  would  have  meant  she 
would  not  have  been  in  line  for  progressive 
pay  level  increases. 
Kind  regards, 

Martin  H.  Gibson. 

Poughkeepsee,  N.Y., 

June  1,  1978. 

Dear  Senator  Moynihan:  Thank  you  so 
much  for  your  letter  of  May  19th. 

I  have  been  a  member  of  Local  215  IBEW 
for  the  past  27  years.  I  feel  that  without 
collective  bargaining  it  would  have  been 
impossible  for  me  to  make  a  living  wage.  It 
has  made  the  electrical  industry  what  it  Is 
today.  As  a  tradesman  you  have  only  your 
talent  to  sell.  Quality  workmanship  In  this 
day  and  age  it  .seems  although,  along  with 
everything  else,  no  one  seems  to  care  as 
long  as  It  gets  done.  Through  collective 
bargaining  achievements  can  be  made  to 
everyone's  satisfaction.  I  wish  you  success 
on  your  endeavor  with  this  labor  bill,  and 
urge  your  support. 
Best  regards. 

Joseph  Crecer. 

Massapequa  Pk.,  N.Y. 

June  4,  1978. 
Hon.  Daniel  P.  Moynihan, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator:  This  letter  contains  the 
material  you  requested.  I  hope. 
,  I  have  been  a  member  of  the  128  year  old 
International  Typographlctl  Union  for  over 
30  years.  I  belong  to  Local  No.  6.  I  work  in 
the  book  and  Job  branch. 

I  raised  three  children  and  sent  two 
through  college.  Our  life  style  Is  modest  but 


we  have  always  had  enough  of  the  basics.  I 
own  the  house  I  live  in  free  and  clear  of  any 
mortgage. 

Our  union  contract  provides  myself  and 
my  family  with  medical,  hosplui  and  lim- 
ited dental  care.  I  get  one  pair  of  glasses  a 
year  with  funds  provided  by  the  union. 
(Naturally  our  dues  provide  these  funds.) 

Unions  enable  a  man  or  woman  to  per- 
form their  dally  tasks  with  skill  and  dig- 
nity. In  all  the  years  I  belonged  to  the  union 
we  had  one  five  day  strike  In  the  book  and 
Job  fleld.  We  have  had  labor  peace  ever  since. 
One  thing  was  instilled  in  us  at  the  New 
York  School  for  Printers  Apprentices — "A 
days  work  for  a  days  pay".  That  is  Just  as 
true  today  as  It  was  when  I  attended  school. 
The  men  I  worked  with  In  the  shop  all  felt 
the  same  way  (at  least  99^-0  of  them). 

A  century  ago,  printers  suffered  physlcal- 
cullural-spirltual  impoverishment  (worked 
16  hours  a  day,  averaging  $6.00  a  week) 
Misery  begets  desperation  which  demands 
action.  Twenty  eight  courageous  printers 
a.ssembled  at  Stonewall's  Hotel  (131  Pulton 
St.)  on  Saturday  night  Jan.  12.  1850,  to  or- 
ganize a  union  for  their  mutual  welfare. 
During  the  following  century,  this  union — 
sired  by  misery  and  born  of  despair — experi- 
enced the  inevitable  ups-and-downs  inci- 
dental to  the  industrial  expamlon  of  a 
growing  young  nation. 

A  new  industrial  revolution  is  taking 
place  in  our  industry  today.  The  computer 
has  made  it  possible  to  set  type  usin':;  elec- 
tronics In  place  of  hot  metal  and  hand  tj-pe- 
settlng.  The  combination  of  electronics  and 
photography  have  created  a  whole  new  field 
called  Photo  Typography. 

The  new  process  requires  fewer  men  to 
turn  out  the  work  that  was  done  by  the  old 
method. 

This  new  process  enables  many  more  people 
to  enter  the  typesetting  field.  The  equipment 
is  cheaper  to  buy  than  the  old  systems  and 
there  is  greater  variety.  Most  ol  the  shops 
that  are  going  Into  business  are  non-union. 
We  need  this  new  legislation  in  order  to  stay 
alive  as  a  union. 

To  stay  alive  and  well  our  union  has  to 
organize.  The  labor  legislation  now  in  the 
U.S.  Senate  will  enable  us  to  have  a  fighting 
chance.  That'll  all  we  ask  for. 

The  computer  Is  a  product  of  our  space 
age  technology  bought  and  paid  for  with  bil- 
lions of  dollars— tax  dollars.  Are  we  paying  to 
put  ourselves  out  of  business?  Think  about 
that  for  a  few  minutes. 

Years  ago  we  were  told  that  the  space  age 
technology  would  enable  us  all  to  live  a  more 
productive  life.  We  were  to  have  more  leisure 
time — time  to  develop  our  creative  and  God 
given  talents.  I  still  believe  this  can  come 
true  with  the  proper  leadership  at  the  head 
of  our  government.  We  need  honest  men  to 
lead — men  of  courage. 

Our  form  of  government  is  only  possible 
when  Individual  men  can  govern  their  lives 
on  moral  principles,  and  where  duty  and 
Justice  are  more  Important  than  expediency. 
The  sense  of  duty  Is  present  In  each  detail  of 
life.  The  obligatory,  must,  which  binds  the 
will  to  a  course  which  right  principle  has 
marked  out  for  it.  produces  a  fibre  like  the 
fibre  of  the  oak. 

This  Is  the  special  characteristic  which  dis- 
tinguishes human  beings  from  the  rest  of 
animated  beings:  every  other  creature  exists 
for  itself,  and  cares  only  for  Its  own  preserva- 
tion. Nothing  larger  or  better  Is  expected 
from  It  or  possible  to  it,  but  to  man,  it  Is 
said,  you  do  not  live  for  yourself.  If  you 
live  for  yourself  you  will  come  to  nothing. 
If  the  unions  are  destroyed  the  rest  of  the 
country  will  follow  (back  to  the  sweat  shop) . 
We  will  then  have  the  same  situation  they 
have  in  Italy  todav— who  wants  to  live  like 
that? 

If  we  continue  to  allow  the  National  Asso- 
ciation of  Manufacturers  to  bring  unlimited 
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numbers  of  Illegal  aliens  In  to  raise  our  taxes 
and  at  the  same  time  steal  the  bread  from  the 
lawabldlng  citizens — we  deserve  what  we  get. 
The  unions  built  the  billion  dollar  news- 
paper and  publishing  Industry — why  should 
we  give  up  our  right  to  what  belongs  to  us  or 
have  it  stolen  from  us. 
Sincerely, 

George  T.  Hodges. 

BiNGHAMTON,  N.Y., 

June  5,  1978. 

Dear  Senator  Moykihan:  I  am  a  retired 
Member  of  the  Bakery  and  Conf.  Interna- 
tional Union  of  America — 

I  retired  from  Spauldlngs  Bakers,  Inc.,  on 
the  29th  of  February  1960.  I  am  drawing  a 
Union  pension  and  my  S.S.  check  giving  me 
a  modest  income  for  my  wife  and  I  to  live 
on — quite  naturally  I  am  interested  in  the 
Labor  Bill  S.  2467.  It  does  not  advocate  to 
change  the  Wagner  Act  of  1935 — (as  amended 
twice  during  the  intervening  jrrs.) — but 
rather  to  guarantee  prompt  union  elections 
under  the  law — and  hopefully  to  provide 
remedies  for  the  victims  of  those  employers 
who  willfully  break  the  law  prompt  union 
elections  Is  the  medicine.  Would  and  Is  the 
answer  to  this  seemingly  simple  problem: 
lets  have  a  vote  "Yes  or  no" — let  democracy 
work — "stop  hiding  behind  false  preten- 
tions. Thanks  Senator  for  your  honest  and 
good  work. 

My  very  best  regards, 

Edward  T.  McAvot. 

Mr.  MOYNIHAN.  Mr.  President.  I  see 
that  the  distinguished  chairman  of  the 
Committee  on  Human  Resources  is  here. 
Is  it  my  understanding  he  would  wish  to 
take  the  floor  at  this  point? 

Mr.  WILLIAMS.  Well,  I  am  prepared 
to  sit  here  and  listen  to  the  Senator  from 
New  York  for  as  long  as  the  Senator 
could  illuminate  the  situation,  and  that 
would  be  a  long  time.  He  made  such  an 
important  contribution  to  this  debate. 
We  needed  it. 

I  see  behind  me  our  majority  leader, 
who  might  also  want  to  make  a  state- 
ment at  this  time. 

Mr.  MOYNIHAN.  Right. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  nothing  to  say  at  his  particular 
moment.  I  expect  to  shortly,  perhaps. 

But  I.  too,  would  like  to  sit  at  the  foot 
of  the  table  and  listen  to  the  continued 
flow  of  wisdom  from  the  lips  of  the  dis- 
tinguished Senator  from  New  York  (Mr. 

MOYNIHAN)  . 

Wherever  he  sits,  that  Is  the  head  of 
the  table.  Where  Moynihan  sits,  that  is 
the  head  of  the  table  when  it  comes  to 
our  listening  pleasure. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished majority  leader. 

I  know  he  might  share  some  of  my  dis- 
appointment that  so  few  Members,  our 
friends  opposing  this  legislation,  were 
able  to  be  present  this  afternoon.  Indeed, 
that  on  more  than  one  occasion.  I  fear 
on  three  occasions,  none  of  them  were 
present,  such  that  they  will  have  to  do  a 
lot  of  reading  to  catch  up  with  what  they 
have  missed. 

I  am  happy  to  yield  to  the  Senator. 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  distinguished  Senator  from  New  York 
(Mr.  Moynihan)  that  If  none  of  the  op- 
ponents were  present  at  a  given  point,  he 
demonstrated  great  fairness  and  courtesy 
toward  them  because  all  he  would  have 
had  to  have  done  would  have  been  to 
have  sat  down,  the  Chair  would  hav^had 


to  put  the  question,  and  the  vote  would 
have  occurred  on  the  Byrd  amendment. 
But  the  Senator  from  New  York  did  not 
wsmt  to  take  advantage  of  the  absence. 
Mr.  MOYNIHAN.  I  thank  the  Senator. 


ORDER  OF  PROCEDURE  ON  TUES- 
DAY, WEDNESDAY,  AND  THURS- 
DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
since  I  am  standing  here  with  my  distin- 
guished friend  and  the  acting  Republican 
leader,  both  of  whom  are  one,  I  am  ready 
to  propound  some  unanimous-consent 
requests. 

Mr.  President,  several  of  our  colleagues 
will  be  absent  tomorrow  and  Wednesday, 
at  some  points  during  the  days.  There 
will  be  a  funeral  on  tomorrow  for  a  Mem- 
ber of  the  other  body  who  has  departed 
this  life,  the  Member  being  from  the 
State  of  Tennessee,  and  this  of  course, 
will  necessitate  the  absence  of  Senator 
Sasser,  I  am  sure.  On  Wednesday  it  will 
be  impossible  to  accommodate  all  Sen- 
ators on  both  sides  of  the  aisle  who  wish 
to  be  recorded  on  the  cloture  vote  by 
designating  a  particular  hour,  as  we  have 
been  able  to  do  thus  far. 

Therefore,  in  order  to  accommodate  all 
Senators,  It  being  the  desire  of  Sen- 
ators to  be  present  when  cloture  votes 
are  being  conducted,  I  ask  unanimous 
consent  that  the  cloture  vote  on  the 
pending  motion  occur  on  Thursday  next 
at  3  o'clock  p.m.  with  no  quorum  call  to 
occur  prior  thereto. 

Mr.  TOWER  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
will  have  time  to  reserve  and  to  object. 

I  say  this,  Mr.  President,  because  It 
would  be  impossible  tomorrow  to  sched- 
ule a  vote  that  would  accommodate  two 
of  my  Republican  friends  and  colleagues 
whom  I  know  about,  and  there  may  be 
others,  in  addition  to  the  problem  created 
by  the  funeral. 

On  Wednesday,  the  situation  is  as  dif- 
ficult with  Senators  on  both  sides  of  the 
aisle  who  wish  to  be  recorded  being  ab- 
sent or  returning  at  a  point  in  the  day 
when  other  Senators  who  will  have  been 
here  will  already  have  departed  from  the 
city,  and  there  Is  no  way  to  arrange 
a  vote  tomorrow  or  Wednesday  that  will 
accommodate  all  Senators  unless  such  a 
vote  were  to  extend  for  a  period  of.  say,  3 
hours,  and  I  do  not  think  we  want  to  go 
down  that  road. 

So  I  have  asked  imanlmous  consent 
that  the  vote  on  the  motion  to  invoke 
cloture  be  held  on  Thursday  at  the  hour 
of  3  o'clock  p.m.  with  no  quorum  call  in 
order  Just  prior  thereto. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  The  distinguished  mi- 
nority leader  is  absent  and  he  has  in- 
formed me  that  he  would  object  to  such 
a  motion  since  It  assumes  the  Senate 
would  be  in  session  on  Tuesday  and  Wed- 
nesday, and  he  would  object  to  that 
unanimous-consent  request. 

The  Senator  from  Texas  Is  also 
objecting. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Texas  object? 


Mr.  TOWER.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  May  I  ask  the 
distinquished  Senator  from  Texas  his 
reasons  for  objecting? 

Mr.  TOWER.  Well,  I  think  that  most 
people  are  on  notice  that  the  vote  will  be 
tomorrow.  There  was  a  consent  request 
to  that  effect,  and  I  think  most  Mem- 
bers of  this  body  are  relying  on  that  and 
made  their  plans,  accordingly,  to  be  here 
tomorrow. 

Mr.  ROBERT  C.  BYRD.  I  appreciate 
what  the  Senator  says.  Of  course,  no- 
body foresee  the  exigencies  of  a  funeral 
which  would  necessitate  the  absence  of 
at  least  one  Senator  tomorrow,  and  per- 
haps two. 

I  would  hope  the  Senator  would  con- 
sider that  fact. 

Secondly,  this  would  allow  the  Senate 
to  continue  to  debate  tomorrow  and 
Wednesday  and  would  accommodate  all 
Senators,  as  I  say,  on  both  sides  of  the 
aisle,  who  wish  to  be  present,  some  of 
whom  are  staring  me  in  the  face  right 
now,  who  want  to  be  present,  who  want 
to  be  recorded,  but  who,  because  of  pre- 
vious arrangements  cannot  be. 

Now,  the  Senator  was  very  kind  to  me 
just  the  other  day  when  he  relented  from 
his  objection  and  allowed  us  to  proceed 
by  setting  a  time.  He  has  objected  in  this 
instance.  May  I  give  him  a  second  oppor- 
timlty,  an  opportunity  to  rethink? 

Mr.  TOWER.  I  will  concede  that  the 
funeral  could  not  be  foreseen. 

I  might.  No.  1.  ask  what  time  Is  the 
funeral,  and  could  we  perhaps  accom- 
modate the  vote  to  occur  before  or  after, 
or  something  like  that?  Or.  absent  that, 
there  was  a  discussion  on  the  floor 
Thursday  about  holding  the  vote  on 
Wednesday,  and  why  then  cannot  the 
vote  be  held  on  Wednesday? 

Mr.  ROBERT  C.  BYRD.  Well,  for  the 
reason  I  have  already  expressed.  I  hope 
to  accommodate  Senators  on  my  side  of 
the  aisle.  Senators  on  the  side  of  the 
aisle  which  is  so  ably  represented  by  the 
distinguished  Senator  from  Texas  (Mr. 
Tower),  who  will  want  to  be  present. 
Some  want  to  vote  against  cloture,  some 
want  to  vote  for  It. 

But  it  is  just  an  effort  to  accommodate 
them,  and  Wednesday,  as  I  said  a  mo- 
ment ago,  is  even  more  difficult  than  to- 
morrow from  the  standpoint  of  accom- 
plishing this  accommodation. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished majority  leader  is  certainly 
helpful  as  to  Senators  who  want  to  at- 
tend the  funeral,  and  I  thoroughly  agree 
with  that.  I  certainly  hope  our  distin- 
guished colleague  from  Texas  will  with- 
draw his  objection  as  to  Tuesday.  But. 
really,  I  do  not  see  any  excuse  for  in- 
cluding Wednesday. 

Mr.  TOWER.  If  I  may  respond.  I 
would  certainly  not  object  to  the  vote 
going  over  until  Wednesday. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  STEVENS.  It  is  my  understanding 
that  the  distinguished  majority  leader, 
in  our  discussions,  indicated  that  he 
could  move  to  recess  the  Senate  until 


Thursday  and  accomplish  the  same  ob- 
jective as  the  unanimous-consent  re- 
quest; that  the  request  is  for  the  con- 
venience of  Senators  who  are  returning 
to  the  city;  that  the  majority  leader 
seeks  to  have  the  vote  occur  at  3  o'clock 
on  Thursday;  that  that  could  be  accom- 
plished by  the  leadership  motion  to  re- 
cess until  that  time,  and  that  the 
unanimous-consent  request  is  in  lieu  of 
that  motion  under  the  circumstances 
that  exist  here  today.  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  thank 
the  distinguished  Senator  from  Alaska 
for  his  statement.  I  had  hoped  to  get 
unanimous  consent  to  go  over  until 
Thursday  for  the  vote  rather  than  have 
the  vote  occur  tomorrow,  but.  in  the 
meantime,  to  meet  tomorrow  and  Wed- 
nesday so  that  the  debate  could  con- 
tinue. 

Mr.  STEVENS.  Will  the  Senator  con- 
sider putting  the  unanimous-consent  re- 
quest that  we  stand  Jn  recess  until  Thurs- 
day, until  the  time  it  is  necessary  to 
come  in  and  have  the  vote,  in  lieu  of  the 
motion  which  I  am  sure  the  majority 
leader  could  make,  which  would  have  the 
effect  of  having  us  not  come  into  session 
tomorrow  and  Wednesday?  It  would  ac- 
complish the  same  objective. 

I  understand  the  objections  of  my  good 
friend,  the  Senator  from  Texas.  The  orig- 
inal motion  the  majority  leader  made 
would  have  had  us  in  session  on  Tuesday 
and  Wednesday,  as  I  understand  it,  and 
debating  until  Thursday,  until  whatever 
time  the  vote  on  the  cloture  petition 
would  take  place.  I  suggest  that  maybe 
if  we  were  clear  by  the  fact  that  we  would 
not  be  in  session  on  Tuesday  and  not  be 
in  session  on  Wednesday,  and  as  I  under- 
stand it  the  majority  leader  is  prepared 
to  not  come  in  until  noon  on  Thursday, 
perhaps  it  might  be  viewed  in  a  different 
light.  I  am  not  certain,  but  I  feel  it  might. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
acting  minority  leader.  I  know  he  is  try- 
ing and  has  tried  tv  work  out  a  solution 
which  would  accommodate  Senators,  as 
I  have  indicated.  I  am  very  grateful  for 
his  efforts,  which  have  continued  to  this 
moment.  I  had  hoped  to  get  consent  to 
put  the  vote  over  until  Thursday  so  that 
the  Senate  would  be  in  tomorrow  and 
would  be  in  Wednesday  and  would  con- 
tinue to  debate  the  issue.  That  request 
has  been  objected  to.  I  can  move  to  recess 
the  Senate  until  Thursday  at  1:30  p.m.. 
which  will  accomplish  the  objective  of 
having  the  vote  at  circa  3  p.m.  on  Thurs- 
day. I  prefer  not  to  do  that.  I  would  still 
prefer  that  the  Senate  be  in  so  that  the 
issue  could  continue  to  be  discussed.  Am 
I  to  understand  that  the  opponents  of  the 
bill  do  not  want  to  debate  during  these 
next  2  days? 

Mr.  TOWER.  If  the  Senator  will  yield, 
the  opponents  of  the  bill  did  not  file  the 
cloture  petition.  It  was  my  understanding 
that  the  reason  the  distinguished  major- 
ity leader  and  others  of  his  colleagues 
filed  the  petition  is  that  they  wanted  to 
vote  on  it  Tuesday,  to  try  to  bring  the 
debate  to  a  close. 

Mr.  ROBERT  C.  BYRD.  We  would  have 
liked  to  have  voted  it  last  week. 

Mr.  TOWER.  The  question  is.  Why  was 
the  cloture  petition  filed  if  the  Senator 
did  not  want  to  vote  on  it  Tuesday? 


Mr.  ROBERT  C.  BYRD.  I  can  answer 
that  question  by  asking  a  question.  Why 
have  not  the  opponents  allowed  us  to 
vote  just  on  the  Byrd  amendment?  Why 
not  on  the  Ford  amendment  as  amended 
by  the  Byrd  amendment?  When  we  get 
to  talking  about  who  does  not  want  whom 
to  vote  and  why  have  we  not  voted  and 
why  do  not  we  vote,  I  would  simply  re- 
mind the  opponents  that  the  proponents 
have  been  ready  to  vote  at  any  time,  and 
are  ready  right  now  to  vote  on  the  Byrd 
amendment,  to  vote  on  the  Ford  amend- 
ment right  now,  and  to  vote  on  the  sub- 
stitute right  now. 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  HATCH.  And  we  are  prepared  to 
vote  on  cloture  tomorrow.  We  are  pre- 
pared to  meet  the  Senator's  petition  for 
cloture  tomorrow  or  Wednesday.  Since 
tomorrow  is  inconvenient  because  of  the 
funeral,  and  all  of  us  have  great  sym- 
pathy for  that,  certainly,  then  why  not 
Wednesday?  Why  not  get  this  petition 
over  with? 

Mr.  ROBERT  C.  BYRD.  I  am  not  say- 
ing it  would  be  over  if  we  voted  Wednes- 
day. I  have  not  indicated  that. 

Mr.  HATCH.  I  do  not  think  it  would 
be.  We  have  had  five  cloture  votes. 

Mr.  ROBERT  C.  BYRD.  That  does  not 
make  any  difference  to  me. 

Mr.  HATCH.  That  has  expressed  the 
will  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  It  has  not, 
so  far  as  I  am  concerned.  I  do  not  care 
whether  it  is  5,  6,  or  7.  I  am  simply  say- 
ing we  can  have  a  vote  Wednesday, 
Thursday,  and  tomorrow.  We  can  have 
three.  I  am  simply  trying  to  accommo- 
date Senators,  and  I  am  not  one  of  them. 
The  Senator  is  not  one  of  them.  I  am  try- 
ing to  accommodate  Senators  on  both 
sides  of  the  aisle  who  want  to  vote.  They 
can  all  be  accommodated,  as  I  have 
looked  over  the  attendance  sheets  from 
both  sides  of  the  aisle,  by  a  vote  on 
Thursday.  It  was  my  hope  that  we  could 
continue  to  debate  the  bill  tomorrow  and 
Wednesday,  possibly  voting  on  the  Byrd 
amendment  tomorrow.  It  is  a  good 
amendment  for  small  business.  Possibly 
we  could  vote  on  that  one  and  then  vote 
on  the  Ford  amendment.  That  is  a  good 
amendment.  And  then  be  ready  for  the 
substitute  by  the  time  we  get  to  cloture. 
But  I  gather  that  Senators  are  not  going 
to  agree  to  a  unanimous-consent  request 
to  that  effect. 

Mr.  TOWER.  That  appears  to  be  the 
case. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  HELMS.  Does  the  Senator  sup- 
pose that  if  the  Senator  from  North 
Carolina  and  the  Senator  from  Texas 
had  business  out  of  town  on  Thursday, 
and  I  shall  have  none,  the  majority 
leader  be  willing  to  accommodate  us  and 
not  have  a  cloture  vote  on  Thursday? 
How  far  are  we  going  in  this  business  of 
accommodating  Senators? 

Mr.  ROBERT  C.  BYRD.  The  wav  the 
present  rule  XXII  is  written,  and  i  had 
something  to  do  with  that,  it  does  not 
make  any  difference  whether  the  oppo- 
sition is  here  to  deliver  one  vote.  The 
opponents  have  that  advantage.  If  only 


one  opponent  is  here  to  prevent  the 
Chair  from  putting  the  question  and 
getting  a  vote,  with  the  opposition  not 
here,  as  Mr.  Moynihan  very  thoughtfully 
protected  the  minority  on  this  question. 
it  will  not  make  any  difference.  We  have 
to  dehver  60  votes.  So  if  the  Senator 
from  Texas  wants  to  be  absent  and  the 
Senator  from  North  Carolina  wants  to 
be  absent,  it  will  not  make  any  differ- 
ence as  to  the  outcome. 

Mr.  HELMS.  I  do  not  want  to  be  ab- 
sent. 

Mr.  ROBERT  C.  BYRD.  It  does  not 
make  any  difference  as  far  as  the  out- 
come. 

Mr.  President,  aside  from  that,  recog- 
nizing that  I  can  move  to  go  over  until 
Thursday  at  1:30  p.m..  which  will  ac- 
complish the  same  purpose,  to  wit.  that 
the  Senate  will  vote  on  the  pending 
cloture  motion  at  around  3  pjn.,  but  I 
would  Uke  for  it  to  be  precisely  3  so  that 

all  Senators  will  know 

Mr.  TOWER.  Reserving  the  right 

Mr.  ROBERT  C.  BYRD.  And  with 
recognition  of  the  fact  that  in  order  to 
accommodate  Senators  on  both  sides  of 
the  aisle  who  are  for  cloture,  and  they 
are  on  both  sides  of  the  aisle,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it  stand 
in  recess  until  the  hour  of  12  o'clock 
noon  on  "niursday.  provided  that  the 
vote  on  the  cloture  motion  occur  at  3 
o'clock  p.m.,  with  no  quorum  call  in  order 
just  prior  thereto.  This  would  mean  that 
the  Senate  would  go  over,  the  Senate 
would  not  be  in  tomorrow  and  the  Senate 
would  not  be  in  Wednesday,  and  the  vote 
on  the  cloture  motion  would  occur  on 
Thursday. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TOWER.  Reserving  the  right  to 
object,  there  are  some  of  us  who  feel  very 
strongly  about  proceeding  in  an  orderly 
fashion  with  a  vote  on  Tuesday  and,  in- 
deed, one  on  Wednesday  and  one  on 
Thursday,  if  the  leadership  would  hke  to 
vote  that  often.  We  can  accomplish  three 
cloture  votes  in  the  timeframe  sug- 
gested for  one. 

Mr.  ROBERT  C.  BYRD.  We  can  do 
more  than  that.  We  can  accomplish  four 
or  five  in  the  same  number  of  days.  All 
we  have  to  do  is  file  the  cloture  petitions. 
We  can  file  three  cloture  petitions  today 
and  then  we  can  vote.  If  what  the  Sena- 
tor wants  is  to  vote,  we  can  accommodate 
him  all  he  wishes.  But  that  is  not  my 
purpose. 

Mr.  TOWER.  I  understand.  The  Sen- 
ator from  West  Virginia  can  accomplish 
his  purpose  by  a  motion  and  that  does 
not  put  some  of  us  who  feel  strongly 
about  this  in  the  position  of  not  having 
objected  to  a  consent  agreement  to  this 
end.  I  have  no  doubt  but  what  the  Sen- 
ator from  West  Virginia  would  carry  the 
vote  if  he  puts  it  in  the  form  of  a  motion. 
I,  for  one,  would  not  want  to  suggest  a 
rollcall  vote  on  it.  But  I  would  urge  the 
Senator  from  West  Virginia  to  reconsider 
his  formal  motion. 

Mr.  PERCY.  Will  the  majority  leader 
yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  PERCY.  Just  to  clear  the  record,  | 
I  should  like  to  indicate  that  the  Senator 
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numbers  of  Illegal  aliens  In  to  raise  our  taxes 
and  at  the  same  time  steal  the  bread  from  the 
lawabldlng  citizens — we  deserve  what  we  get. 
The  unions  built  the  billion  dollar  news- 
paper and  publishing  Industry — why  should 
we  give  up  our  right  to  what  belongs  to  us  or 
have  it  stolen  from  us. 
Sincerely, 

George  T.  Hodges. 

BiNGHAMTON,  N.Y., 

June  5,  1978. 

Dear  Senator  Moykihan:  I  am  a  retired 
Member  of  the  Bakery  and  Conf.  Interna- 
tional Union  of  America — 

I  retired  from  Spauldlngs  Bakers,  Inc.,  on 
the  29th  of  February  1960.  I  am  drawing  a 
Union  pension  and  my  S.S.  check  giving  me 
a  modest  income  for  my  wife  and  I  to  live 
on — quite  naturally  I  am  interested  in  the 
Labor  Bill  S.  2467.  It  does  not  advocate  to 
change  the  Wagner  Act  of  1935 — (as  amended 
twice  during  the  intervening  jrrs.) — but 
rather  to  guarantee  prompt  union  elections 
under  the  law — and  hopefully  to  provide 
remedies  for  the  victims  of  those  employers 
who  willfully  break  the  law  prompt  union 
elections  Is  the  medicine.  Would  and  Is  the 
answer  to  this  seemingly  simple  problem: 
lets  have  a  vote  "Yes  or  no" — let  democracy 
work — "stop  hiding  behind  false  preten- 
tions. Thanks  Senator  for  your  honest  and 
good  work. 

My  very  best  regards, 

Edward  T.  McAvot. 

Mr.  MOYNIHAN.  Mr.  President.  I  see 
that  the  distinguished  chairman  of  the 
Committee  on  Human  Resources  is  here. 
Is  it  my  understanding  he  would  wish  to 
take  the  floor  at  this  point? 

Mr.  WILLIAMS.  Well,  I  am  prepared 
to  sit  here  and  listen  to  the  Senator  from 
New  York  for  as  long  as  the  Senator 
could  illuminate  the  situation,  and  that 
would  be  a  long  time.  He  made  such  an 
important  contribution  to  this  debate. 
We  needed  it. 

I  see  behind  me  our  majority  leader, 
who  might  also  want  to  make  a  state- 
ment at  this  time. 

Mr.  MOYNIHAN.  Right. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  nothing  to  say  at  his  particular 
moment.  I  expect  to  shortly,  perhaps. 

But  I.  too,  would  like  to  sit  at  the  foot 
of  the  table  and  listen  to  the  continued 
flow  of  wisdom  from  the  lips  of  the  dis- 
tinguished Senator  from  New  York  (Mr. 

MOYNIHAN)  . 

Wherever  he  sits,  that  Is  the  head  of 
the  table.  Where  Moynihan  sits,  that  is 
the  head  of  the  table  when  it  comes  to 
our  listening  pleasure. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished majority  leader. 

I  know  he  might  share  some  of  my  dis- 
appointment that  so  few  Members,  our 
friends  opposing  this  legislation,  were 
able  to  be  present  this  afternoon.  Indeed, 
that  on  more  than  one  occasion.  I  fear 
on  three  occasions,  none  of  them  were 
present,  such  that  they  will  have  to  do  a 
lot  of  reading  to  catch  up  with  what  they 
have  missed. 

I  am  happy  to  yield  to  the  Senator. 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  distinguished  Senator  from  New  York 
(Mr.  Moynihan)  that  If  none  of  the  op- 
ponents were  present  at  a  given  point,  he 
demonstrated  great  fairness  and  courtesy 
toward  them  because  all  he  would  have 
had  to  have  done  would  have  been  to 
have  sat  down,  the  Chair  would  hav^had 


to  put  the  question,  and  the  vote  would 
have  occurred  on  the  Byrd  amendment. 
But  the  Senator  from  New  York  did  not 
wsmt  to  take  advantage  of  the  absence. 
Mr.  MOYNIHAN.  I  thank  the  Senator. 


ORDER  OF  PROCEDURE  ON  TUES- 
DAY, WEDNESDAY,  AND  THURS- 
DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
since  I  am  standing  here  with  my  distin- 
guished friend  and  the  acting  Republican 
leader,  both  of  whom  are  one,  I  am  ready 
to  propound  some  unanimous-consent 
requests. 

Mr.  President,  several  of  our  colleagues 
will  be  absent  tomorrow  and  Wednesday, 
at  some  points  during  the  days.  There 
will  be  a  funeral  on  tomorrow  for  a  Mem- 
ber of  the  other  body  who  has  departed 
this  life,  the  Member  being  from  the 
State  of  Tennessee,  and  this  of  course, 
will  necessitate  the  absence  of  Senator 
Sasser,  I  am  sure.  On  Wednesday  it  will 
be  impossible  to  accommodate  all  Sen- 
ators on  both  sides  of  the  aisle  who  wish 
to  be  recorded  on  the  cloture  vote  by 
designating  a  particular  hour,  as  we  have 
been  able  to  do  thus  far. 

Therefore,  in  order  to  accommodate  all 
Senators,  It  being  the  desire  of  Sen- 
ators to  be  present  when  cloture  votes 
are  being  conducted,  I  ask  unanimous 
consent  that  the  cloture  vote  on  the 
pending  motion  occur  on  Thursday  next 
at  3  o'clock  p.m.  with  no  quorum  call  to 
occur  prior  thereto. 

Mr.  TOWER  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
will  have  time  to  reserve  and  to  object. 

I  say  this,  Mr.  President,  because  It 
would  be  impossible  tomorrow  to  sched- 
ule a  vote  that  would  accommodate  two 
of  my  Republican  friends  and  colleagues 
whom  I  know  about,  and  there  may  be 
others,  in  addition  to  the  problem  created 
by  the  funeral. 

On  Wednesday,  the  situation  is  as  dif- 
ficult with  Senators  on  both  sides  of  the 
aisle  who  wish  to  be  recorded  being  ab- 
sent or  returning  at  a  point  in  the  day 
when  other  Senators  who  will  have  been 
here  will  already  have  departed  from  the 
city,  and  there  Is  no  way  to  arrange 
a  vote  tomorrow  or  Wednesday  that  will 
accommodate  all  Senators  unless  such  a 
vote  were  to  extend  for  a  period  of.  say,  3 
hours,  and  I  do  not  think  we  want  to  go 
down  that  road. 

So  I  have  asked  imanlmous  consent 
that  the  vote  on  the  motion  to  invoke 
cloture  be  held  on  Thursday  at  the  hour 
of  3  o'clock  p.m.  with  no  quorum  call  in 
order  Just  prior  thereto. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  The  distinguished  mi- 
nority leader  is  absent  and  he  has  in- 
formed me  that  he  would  object  to  such 
a  motion  since  It  assumes  the  Senate 
would  be  in  session  on  Tuesday  and  Wed- 
nesday, and  he  would  object  to  that 
unanimous-consent  request. 

The  Senator  from  Texas  Is  also 
objecting. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Texas  object? 


Mr.  TOWER.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  May  I  ask  the 
distinquished  Senator  from  Texas  his 
reasons  for  objecting? 

Mr.  TOWER.  Well,  I  think  that  most 
people  are  on  notice  that  the  vote  will  be 
tomorrow.  There  was  a  consent  request 
to  that  effect,  and  I  think  most  Mem- 
bers of  this  body  are  relying  on  that  and 
made  their  plans,  accordingly,  to  be  here 
tomorrow. 

Mr.  ROBERT  C.  BYRD.  I  appreciate 
what  the  Senator  says.  Of  course,  no- 
body foresee  the  exigencies  of  a  funeral 
which  would  necessitate  the  absence  of 
at  least  one  Senator  tomorrow,  and  per- 
haps two. 

I  would  hope  the  Senator  would  con- 
sider that  fact. 

Secondly,  this  would  allow  the  Senate 
to  continue  to  debate  tomorrow  and 
Wednesday  and  would  accommodate  all 
Senators,  as  I  say,  on  both  sides  of  the 
aisle,  who  wish  to  be  present,  some  of 
whom  are  staring  me  in  the  face  right 
now,  who  want  to  be  present,  who  want 
to  be  recorded,  but  who,  because  of  pre- 
vious arrangements  cannot  be. 

Now,  the  Senator  was  very  kind  to  me 
just  the  other  day  when  he  relented  from 
his  objection  and  allowed  us  to  proceed 
by  setting  a  time.  He  has  objected  in  this 
instance.  May  I  give  him  a  second  oppor- 
timlty,  an  opportunity  to  rethink? 

Mr.  TOWER.  I  will  concede  that  the 
funeral  could  not  be  foreseen. 

I  might.  No.  1.  ask  what  time  Is  the 
funeral,  and  could  we  perhaps  accom- 
modate the  vote  to  occur  before  or  after, 
or  something  like  that?  Or.  absent  that, 
there  was  a  discussion  on  the  floor 
Thursday  about  holding  the  vote  on 
Wednesday,  and  why  then  cannot  the 
vote  be  held  on  Wednesday? 

Mr.  ROBERT  C.  BYRD.  Well,  for  the 
reason  I  have  already  expressed.  I  hope 
to  accommodate  Senators  on  my  side  of 
the  aisle.  Senators  on  the  side  of  the 
aisle  which  is  so  ably  represented  by  the 
distinguished  Senator  from  Texas  (Mr. 
Tower),  who  will  want  to  be  present. 
Some  want  to  vote  against  cloture,  some 
want  to  vote  for  It. 

But  it  is  just  an  effort  to  accommodate 
them,  and  Wednesday,  as  I  said  a  mo- 
ment ago,  is  even  more  difficult  than  to- 
morrow from  the  standpoint  of  accom- 
plishing this  accommodation. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished majority  leader  is  certainly 
helpful  as  to  Senators  who  want  to  at- 
tend the  funeral,  and  I  thoroughly  agree 
with  that.  I  certainly  hope  our  distin- 
guished colleague  from  Texas  will  with- 
draw his  objection  as  to  Tuesday.  But. 
really,  I  do  not  see  any  excuse  for  in- 
cluding Wednesday. 

Mr.  TOWER.  If  I  may  respond.  I 
would  certainly  not  object  to  the  vote 
going  over  until  Wednesday. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  STEVENS.  It  is  my  understanding 
that  the  distinguished  majority  leader, 
in  our  discussions,  indicated  that  he 
could  move  to  recess  the  Senate  until 


Thursday  and  accomplish  the  same  ob- 
jective as  the  unanimous-consent  re- 
quest; that  the  request  is  for  the  con- 
venience of  Senators  who  are  returning 
to  the  city;  that  the  majority  leader 
seeks  to  have  the  vote  occur  at  3  o'clock 
on  Thursday;  that  that  could  be  accom- 
plished by  the  leadership  motion  to  re- 
cess until  that  time,  and  that  the 
unanimous-consent  request  is  in  lieu  of 
that  motion  under  the  circumstances 
that  exist  here  today.  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  thank 
the  distinguished  Senator  from  Alaska 
for  his  statement.  I  had  hoped  to  get 
unanimous  consent  to  go  over  until 
Thursday  for  the  vote  rather  than  have 
the  vote  occur  tomorrow,  but.  in  the 
meantime,  to  meet  tomorrow  and  Wed- 
nesday so  that  the  debate  could  con- 
tinue. 

Mr.  STEVENS.  Will  the  Senator  con- 
sider putting  the  unanimous-consent  re- 
quest that  we  stand  Jn  recess  until  Thurs- 
day, until  the  time  it  is  necessary  to 
come  in  and  have  the  vote,  in  lieu  of  the 
motion  which  I  am  sure  the  majority 
leader  could  make,  which  would  have  the 
effect  of  having  us  not  come  into  session 
tomorrow  and  Wednesday?  It  would  ac- 
complish the  same  objective. 

I  understand  the  objections  of  my  good 
friend,  the  Senator  from  Texas.  The  orig- 
inal motion  the  majority  leader  made 
would  have  had  us  in  session  on  Tuesday 
and  Wednesday,  as  I  understand  it,  and 
debating  until  Thursday,  until  whatever 
time  the  vote  on  the  cloture  petition 
would  take  place.  I  suggest  that  maybe 
if  we  were  clear  by  the  fact  that  we  would 
not  be  in  session  on  Tuesday  and  not  be 
in  session  on  Wednesday,  and  as  I  under- 
stand it  the  majority  leader  is  prepared 
to  not  come  in  until  noon  on  Thursday, 
perhaps  it  might  be  viewed  in  a  different 
light.  I  am  not  certain,  but  I  feel  it  might. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
acting  minority  leader.  I  know  he  is  try- 
ing and  has  tried  tv  work  out  a  solution 
which  would  accommodate  Senators,  as 
I  have  indicated.  I  am  very  grateful  for 
his  efforts,  which  have  continued  to  this 
moment.  I  had  hoped  to  get  consent  to 
put  the  vote  over  until  Thursday  so  that 
the  Senate  would  be  in  tomorrow  and 
would  be  in  Wednesday  and  would  con- 
tinue to  debate  the  issue.  That  request 
has  been  objected  to.  I  can  move  to  recess 
the  Senate  until  Thursday  at  1:30  p.m.. 
which  will  accomplish  the  objective  of 
having  the  vote  at  circa  3  p.m.  on  Thurs- 
day. I  prefer  not  to  do  that.  I  would  still 
prefer  that  the  Senate  be  in  so  that  the 
issue  could  continue  to  be  discussed.  Am 
I  to  understand  that  the  opponents  of  the 
bill  do  not  want  to  debate  during  these 
next  2  days? 

Mr.  TOWER.  If  the  Senator  will  yield, 
the  opponents  of  the  bill  did  not  file  the 
cloture  petition.  It  was  my  understanding 
that  the  reason  the  distinguished  major- 
ity leader  and  others  of  his  colleagues 
filed  the  petition  is  that  they  wanted  to 
vote  on  it  Tuesday,  to  try  to  bring  the 
debate  to  a  close. 

Mr.  ROBERT  C.  BYRD.  We  would  have 
liked  to  have  voted  it  last  week. 

Mr.  TOWER.  The  question  is.  Why  was 
the  cloture  petition  filed  if  the  Senator 
did  not  want  to  vote  on  it  Tuesday? 


Mr.  ROBERT  C.  BYRD.  I  can  answer 
that  question  by  asking  a  question.  Why 
have  not  the  opponents  allowed  us  to 
vote  just  on  the  Byrd  amendment?  Why 
not  on  the  Ford  amendment  as  amended 
by  the  Byrd  amendment?  When  we  get 
to  talking  about  who  does  not  want  whom 
to  vote  and  why  have  we  not  voted  and 
why  do  not  we  vote,  I  would  simply  re- 
mind the  opponents  that  the  proponents 
have  been  ready  to  vote  at  any  time,  and 
are  ready  right  now  to  vote  on  the  Byrd 
amendment,  to  vote  on  the  Ford  amend- 
ment right  now,  and  to  vote  on  the  sub- 
stitute right  now. 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  HATCH.  And  we  are  prepared  to 
vote  on  cloture  tomorrow.  We  are  pre- 
pared to  meet  the  Senator's  petition  for 
cloture  tomorrow  or  Wednesday.  Since 
tomorrow  is  inconvenient  because  of  the 
funeral,  and  all  of  us  have  great  sym- 
pathy for  that,  certainly,  then  why  not 
Wednesday?  Why  not  get  this  petition 
over  with? 

Mr.  ROBERT  C.  BYRD.  I  am  not  say- 
ing it  would  be  over  if  we  voted  Wednes- 
day. I  have  not  indicated  that. 

Mr.  HATCH.  I  do  not  think  it  would 
be.  We  have  had  five  cloture  votes. 

Mr.  ROBERT  C.  BYRD.  That  does  not 
make  any  difference  to  me. 

Mr.  HATCH.  That  has  expressed  the 
will  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  It  has  not, 
so  far  as  I  am  concerned.  I  do  not  care 
whether  it  is  5,  6,  or  7.  I  am  simply  say- 
ing we  can  have  a  vote  Wednesday, 
Thursday,  and  tomorrow.  We  can  have 
three.  I  am  simply  trying  to  accommo- 
date Senators,  and  I  am  not  one  of  them. 
The  Senator  is  not  one  of  them.  I  am  try- 
ing to  accommodate  Senators  on  both 
sides  of  the  aisle  who  want  to  vote.  They 
can  all  be  accommodated,  as  I  have 
looked  over  the  attendance  sheets  from 
both  sides  of  the  aisle,  by  a  vote  on 
Thursday.  It  was  my  hope  that  we  could 
continue  to  debate  the  bill  tomorrow  and 
Wednesday,  possibly  voting  on  the  Byrd 
amendment  tomorrow.  It  is  a  good 
amendment  for  small  business.  Possibly 
we  could  vote  on  that  one  and  then  vote 
on  the  Ford  amendment.  That  is  a  good 
amendment.  And  then  be  ready  for  the 
substitute  by  the  time  we  get  to  cloture. 
But  I  gather  that  Senators  are  not  going 
to  agree  to  a  unanimous-consent  request 
to  that  effect. 

Mr.  TOWER.  That  appears  to  be  the 
case. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  HELMS.  Does  the  Senator  sup- 
pose that  if  the  Senator  from  North 
Carolina  and  the  Senator  from  Texas 
had  business  out  of  town  on  Thursday, 
and  I  shall  have  none,  the  majority 
leader  be  willing  to  accommodate  us  and 
not  have  a  cloture  vote  on  Thursday? 
How  far  are  we  going  in  this  business  of 
accommodating  Senators? 

Mr.  ROBERT  C.  BYRD.  The  wav  the 
present  rule  XXII  is  written,  and  i  had 
something  to  do  with  that,  it  does  not 
make  any  difference  whether  the  oppo- 
sition is  here  to  deliver  one  vote.  The 
opponents  have  that  advantage.  If  only 


one  opponent  is  here  to  prevent  the 
Chair  from  putting  the  question  and 
getting  a  vote,  with  the  opposition  not 
here,  as  Mr.  Moynihan  very  thoughtfully 
protected  the  minority  on  this  question. 
it  will  not  make  any  difference.  We  have 
to  dehver  60  votes.  So  if  the  Senator 
from  Texas  wants  to  be  absent  and  the 
Senator  from  North  Carolina  wants  to 
be  absent,  it  will  not  make  any  differ- 
ence as  to  the  outcome. 

Mr.  HELMS.  I  do  not  want  to  be  ab- 
sent. 

Mr.  ROBERT  C.  BYRD.  It  does  not 
make  any  difference  as  far  as  the  out- 
come. 

Mr.  President,  aside  from  that,  recog- 
nizing that  I  can  move  to  go  over  until 
Thursday  at  1:30  p.m..  which  will  ac- 
complish the  same  purpose,  to  wit.  that 
the  Senate  will  vote  on  the  pending 
cloture  motion  at  around  3  pjn.,  but  I 
would  Uke  for  it  to  be  precisely  3  so  that 

all  Senators  will  know 

Mr.  TOWER.  Reserving  the  right 

Mr.  ROBERT  C.  BYRD.  And  with 
recognition  of  the  fact  that  in  order  to 
accommodate  Senators  on  both  sides  of 
the  aisle  who  are  for  cloture,  and  they 
are  on  both  sides  of  the  aisle,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it  stand 
in  recess  until  the  hour  of  12  o'clock 
noon  on  "niursday.  provided  that  the 
vote  on  the  cloture  motion  occur  at  3 
o'clock  p.m.,  with  no  quorum  call  in  order 
just  prior  thereto.  This  would  mean  that 
the  Senate  would  go  over,  the  Senate 
would  not  be  in  tomorrow  and  the  Senate 
would  not  be  in  Wednesday,  and  the  vote 
on  the  cloture  motion  would  occur  on 
Thursday. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TOWER.  Reserving  the  right  to 
object,  there  are  some  of  us  who  feel  very 
strongly  about  proceeding  in  an  orderly 
fashion  with  a  vote  on  Tuesday  and,  in- 
deed, one  on  Wednesday  and  one  on 
Thursday,  if  the  leadership  would  hke  to 
vote  that  often.  We  can  accomplish  three 
cloture  votes  in  the  timeframe  sug- 
gested for  one. 

Mr.  ROBERT  C.  BYRD.  We  can  do 
more  than  that.  We  can  accomplish  four 
or  five  in  the  same  number  of  days.  All 
we  have  to  do  is  file  the  cloture  petitions. 
We  can  file  three  cloture  petitions  today 
and  then  we  can  vote.  If  what  the  Sena- 
tor wants  is  to  vote,  we  can  accommodate 
him  all  he  wishes.  But  that  is  not  my 
purpose. 

Mr.  TOWER.  I  understand.  The  Sen- 
ator from  West  Virginia  can  accomplish 
his  purpose  by  a  motion  and  that  does 
not  put  some  of  us  who  feel  strongly 
about  this  in  the  position  of  not  having 
objected  to  a  consent  agreement  to  this 
end.  I  have  no  doubt  but  what  the  Sen- 
ator from  West  Virginia  would  carry  the 
vote  if  he  puts  it  in  the  form  of  a  motion. 
I,  for  one,  would  not  want  to  suggest  a 
rollcall  vote  on  it.  But  I  would  urge  the 
Senator  from  West  Virginia  to  reconsider 
his  formal  motion. 

Mr.  PERCY.  Will  the  majority  leader 
yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  PERCY.  Just  to  clear  the  record,  | 
I  should  like  to  indicate  that  the  Senator 
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from  Illinois  has  been  able  to  tighten 
his  schedule  for  the  trip  with  the  Sec- 
retary of  the  Air  Force  to  Chanute  Air 
Force  Base.  Instead  of  touching  down  at 
Andrews  at  6:30,  which  would  have  been 
a  most  inconvenient  time,  we  are  now 
touching  down  at  5:15.  So  I  should  cer- 
tainly be  in  the  Chamber  no  later  than 
6  o'clock  and,  if  the  vote  could  start  at 
5:30  and  it  would  be  of  45  minutes'  dura- 
tion. I  could  make  it.  I  think  the  Senator 
from  Illinois  now  has  been  able  to  ar- 
range the  schedule  so  that  a  Tuesday 
vote,  from  this  Senator's  standpoint,  at 
least,  would  be  all  right. 

Mr.  ROBERT  C.  BYRD.  The  problem 
there — and  I  thank  the  distinguished 
Senator  for  trying  to  rearrange  the  situ- 
ation, and  for  rearranging  it,  but  it  still 
does  not  meet  two  problems:  One,  the 
necessary  absence  of  one  Senator  because 
of  a  funeral  tomorrow.  The  second  is 
that  there  are  two  Senators — one  on  this 
side  of  the  aisle  and  one  on  that  side  of 
the  aisle — who  have  to  leave  the  Senate 
at  4:30  p.m.  tomorrow,  no  later  than 
that.  This  would  mean  that  we  would 
have  to  start  the  vote  at  4 :  30  and  carry  it 
on  until  6  o'clock. 

Mr.  President,  I  take  it  that  I  cannot 
now  get  consent — and  the  Senator  has 
explained  why,  and  I  respect  his  reasons. 

Mr.  TOWER.  I  would  be  reluctant  to 
give  it  under  the  circumstances. 

Mr.  ROBERT  C.  BYRD.  All  right. 

The  PRESIDING  OFFIICER.  Does  the 
Senator  withdraw  his  unanimous-con- 
sent request? 

Mr.  ROBERT  C.  BYRD.  I  withdraw  the 
unanimous-consent  request. 

Shortly.  I  shall  move  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  1:30 
p.m.  on  Thursday.  Before  I  do  that.  I 
want  to  ask  unanimous  consent — I  do  not 
believe  there  has  been  any  morning 
business,  has  there? 

The  PRESIDING  OFFICER.  There  has 
not  been. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  with  no  automatic  call 
of  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  will 
be  printed  later  in  today's  Record.) 


SPECIAL  ORDERS  FOR  THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Thurs- 
day, after  the  prayer,  Mr.  Stevens  be  rec- 
ognized for  not  to  exceed  15  minutes  and 
that  that  15  minutes  come  out  of  the 
hour  under  the  cloture  rule. 

The  PRESIDING  OFFICER.  The  Chair 
did  not  hear  the  request. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  on  Thursday,  after 
the  prayer — are  there  any  other  orders 
for  the  recognition  of  Senators  on 
Thursday? 

The  PRESIDING  OFFICER.  No. 


Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  after  the  prayer  on 
Thursday,  Mr.  Stevens  be  recognized  for 
not  to  exceed  15  minutes,  and  that  that 
15  minutes  be  charged  against  the  1  hour 
under  the  cloture  rule. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  If  the  Senator  will  yield 
on  that,  I  may  want  15  minutes  on 
Thursday,  but  I  shall  take  it  at  the  be- 
ginning and  guarantee  to  use  it,  so  I  shall 
not  interfere  with  the  vote.  In  other 
words,  the  time  will  be  the  same. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Stevens,  Mr.  Javits,  and 
Mr.  DuRKiN  be  recognized  for  15  minutes 
each  on  Thursday. 

May  I  say,  this  is  all  coming  out  of  the 
hour,  which  is  all  right  with  me.  Other- 
wise, we  would  have  to  come  in  earlier. 
Under  the  rule,  the  call  for  the  quorum 
occurs  1  hour  after  the  Senate  comes  in. 
So,  if  it  is  agreeable  that  the  15  minutes — 
that  is  the  only  way  we  can  do  it. 

Mr.  JAVITS.  Why  do  we  not  cut  it  to 
10?  We  can  take  half  an  hour  then. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  on  Thursday,  Mr.  Stevens,  Mr. 
Javits,  and  Mr.  Durkin  each  be  recog- 
nized for  10  minutes,  ^with  the  under- 
standing, of  course,  that  the  10  minutes 
will  come  out  of  the  hour.  That  is  auto- 
matic under  the  rule. 

Mr.  HATCH.  Reserving  the  right  to 
object,  what  happens  to  the  other 
half -hour? 

Mr.  ROBERT  C.  BYRD.  On  the  other 
half-hour,  if  there  is  nothing  that  has 
been  done  with  it,  I  can  ask  unanimous 
consent,  also,  that  that  half-hour  be 
equally  divided. 

Mr.  HATCH.  We  have  three  propo- 
nents of  the  bill 

Mr.  STEVENS.  Reserving  the  right  to 
object,  I  do  not  intend  to  talk  on  the 
bill.  I  wonder  if  the  majority  leader 
might  just  ask  unanimous  consent  that 
the  quorum  call  be  dispensed  with  and 
take  it  out  of  that.  Under  the  rule,  1 
hour  would  be  equally  divided.  We  could 
use  the  half-hour  that  normally  would 
be  taken  in  quorum  calls  for  our  special 
orders  if  no  one  objected. 

Mr.  ROBERT  C.  BYRD.  The  problem 
here  arises  in  the  possibility  that  if  we 
say  no  quorum,  coming  in  at  1:30,  say- 
ing no  quorum  is  possible,  that  vote 
would  occur  at  2:30. 

Mr.  STEVENS.  What  I  am  saying,  if 
the  majority  leader  will  yield,  is  that 
these  three  10-minute  special  orders 
take  a  half -hour  and  then  that  the  1- 
hour  period  start  running  thereafter, 
equally  divided  in  accordance  with  the 
rule,  with  the  vote  to  take  place  at  3 
o'clock. 

Mr.  ROBERT  C.  BYRD.  That  would 
be  better. 

Mr.  STEVENS.  The  majority  leader 
could  make  that  request  and  make  his 
motion  based  on  that  consent. 

Mr.  TOWER.  In  other  words,  let  the 
1  hour  rim  after  the  special  orders. 

Mr.  ROBERT  C.  BYRD.  And  not  have 
a  quorum?  How  is  that? 


Mr.  HATCH.  How  long  would  the  vote 
be? 

Mr.  ROBERT  C.  BYRD.  Well,  let  us 
make  it  a  30-minute  vote. 

Mr.  HATCH.  Let  us  make  it  a  20- 
minute  vote. 

Mr.  ROBERT  C.  BYRD.  Make  it  a  30- 
minute  vote. 

Mr.  HATCH.  Let  us  make  it  a  20- 
minute  vote. 

Mr.  JAVITS.  I  will  tell  the  Senators 
the  problem,  if  they  will  yield.  The 
problem  is  not  mine.  We  are  having  con- 
troller trouble.  I  have  had  the  scare 
coming  down  from  New  York,  so  we  had 
better  give  ourselves  a  little  latitude. 

Mr.  HATCH.  Very  well. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
let  me  sum  it  up  like  this,  with  the  un- 
derstanding that  I  shall  shortly  move, 
after  the  Senators  have  been  accom- 
modated in  morning  business,  to  recess 
the  Senate  over  until  Thursday;  with 
the  understanding  that  when  I  move,  it 
will  be  that  we  go  over  until 

Mr.  STEVENS.  If  my  good  friend  will 
yield.  I  suggest  that  it  be  1 :  10.  If  the  two 
leaders  desire  their  normal  amount  of 
time  and  we  start  at  1:30 

Mr.  ROBERT  C.  BYRD.  I  think  we 
should  eliminate  the  leaders'  time.  I 
would  like  to  eliminate  the  quorum. 

Mr.  STEVENS.  I  thought  we  had  done 
that. 

Mr.  TOWER.  I  do  not  think  there  will 
be  any  objections. 

Mr.  ROBERT  C.  BYRD.  That  means 
we  shall  have  a  half -hour  to  be  divided 
among  three  Senators.  1  hour  under  the 
rule,  then  the  vote. 

Mr.  JAVITS.  Mr.  President,  if  the  Sen- 
tor  will  yield  for  another  problem.  New 
York  City  is  up  against  the  gim  here. 
We  have  June  30  coming  up  with  no 
legislation.  We  have  a  report  due  from 
the  committee.  As  I  recall  it.  though  I 
have  just  looked  at  the  calendar  and  I 
do  not  know  whether  this  is  just  a  prom- 
ise of  the  leader  or  an  agreed  upon  con- 
sent, we  are  .supposed  to  have  a  treaty 
up  right  after  this  labor  bill. 

May  I  ask  the  Chair,  is  there  unani- 
mous consent  that  the  treaty  follows 
this? 

Mr.  ROBERT  C.  BYRD.  There  is. 

Mr.  JAVITS.  It  is  not  on  here. 

Mr.  ROBERT  C.  BYRD.  The  order  was 
entered  that,  upon  the  disposition  of  the 
labor  reform  bill,  one  way  or  another,  the 
Senate  would  proceed  to  the  considera- 
tion of  the  treaty  in  executive  session. 

Mr.  JAVITS.  The  question  I  would  like 
to  ask  the  leader,  because  I  do  not  know 
the  President's  views  or  any  other  con- 
siderations, I  am  really  asking  a  question 
in  connection  with  trying  to  lay  out  our 
situation:  Should  we  now  dispel  that 
order  in  order  to  leave  us  free,  at  least, 
even  if  we  do  not  agree,  to  take  up  the 
New  York  bill  because  of  the  shortness  of 
time  which  will  remain  after  Thursday? 
After  all.  we  are  just  going  over  for  2 
days. 

Mr.  TOWER.  If  the  Senator  will  yield, 
in  behalf  of  the  committee,  or  at  least 
the  minority  side  of  the  committee,  I 
would  not  be  prepared  at  this  point  to 
agree  to  take  up  New  York  City.  That 
Is  not  to  say  we  ultimately  will  not  agree 
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to  it,  but  I  am  not  prepared  to  agree  to 
it  now. 

Mr.  JAVITS.  So  the  Senator  would  not 
want  to  do  this? 

Mr.  TOWER.  No. 

Mr.  JAVITS.  OK.  I  just  raised  the 
question  to  give  him  notice,  and  the 
leader  and  everybody  else,  that  we  are 
up  against  the  gun. 

Mr.  TOWER.  Perhaps  it  can  be  agreed, 
but  I  am  not  prepared  to  do  so  now. 

Mr.  PERCY.  Mr.  President,  reserving 
the  right  to  object — and  I  do  not  intend 
to  do  so — just  as  a  point  of  clarification, 
we  have  been  waiting  to  have  a  colloquy 
with  the  two  floor  managers  of  the  labor 
reform  bill.  I  wanted  to  be  certain  that 
the  present  order  being  asked  for  would 
not  preclude  our  having  that  colloquy 
before  the  beginning  of  the  morning 
hour. 

Mr.  ROBERT  C.  BYRD.  No,  it  will  not. 

Mr.  PERCY.  Then  we  could  go  into 
that  immediately. 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  order  that  was  entered  with  re- 
spect to  the  UK  Treaty  was  as  I  stated: 
We  are  to  go  to  it  after  the  Senate  dis- 
penses with  the  current  unfinished  busi- 
ness. But  there  was  also  the  proviso  that 
if  emergency  legislation  needed  to  come 
up,  the  leader  could  call  it  up  ahead  of 
the  UK  Treaty. 

Mr.  JAVITS.  The  leader  is  very  far- 
sighted. 

Mr.  ROBERT  C.  BYRD.  I  had  forgot- 
ten that.  So  we  can  take  care  of  the  New 
York  City  legislation. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr 
President,  with  the  understanding  tha 
I  will  move  to  go  over  until  Thursday,  at 
the  close  of  busmess  today,  by  way  of 
recess,  until  1:30  p.m.  on  Thursday,  I 
ask  unanimous  consent  that  on  Thurs- 
day, after  the  prayer,  the  following  three 
Senators  be  recognized,  each  for  not  to 
exceed  10  minutes:  Mr.  Stevens,  Mr. 
Javits,  and  Mr.  Durkin;  that  the  1  hour 
under  the  cloture  rule  then  immediately 
begin  running;  that  upon  the  comple- 
tion of  that  hour,  the  vote  occur  on  the 
cloture  motion,  with  no  quorum  call  in 
order  prior  thereto. 

Mr.  STEVENS.  And  the  time  to  be 
equally  divided. 

Mr.  ROBERT  C.  BYRD.  And  that  the 
time  under  the  hour  be  equally  divided 
between  Mr.  Hatch  and  Mr.  Williams, 
and  that  the  rollcall  vote  extend  for  30 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TOWER.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  GOLDWATER.  Mr.  President,  re- 
serving he  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
think  we  have  yielded  about  all  this  side 
has  to  yield,  and  I  object  to  a  30-minute 
vote.  We  are  giving  them  2' 2  days. 

I  canceled  plans  in  the  West  over  the 
whole  weekend  because  I  was  assured 
the  vote  would  be  tomorrow,  and  I  see  no 
need  for  this  side  to  yield  an  extra  10 
minutes,  and  I  will  object  to  a  30-minute 
vote. 


Mr.  ROBERT  C.  BYRD.  I  say  to  my 
friend  from  Arizona,  wnom  I  respect 
greatly  and  whom  I  admire  exceedingly, 
that  we  have  no  way  of  knowing  wh:it 
the  air  controllers'  situation  is  gcing  to 
be  or  what  problems  may  arise  in  f.ight 
because  of  weather.  This  is  one  of  these 
votes  that  Senators  do  not  want  to  miss, 
and  I  hope  the  Senator  would  let  us 
have  30  minutes. 

Mr.  TOWER.  I  recommend  that  they 
catch  early  flights. 

Mr.  GOLDWATER.  Mr.  President,  re- 
serving the  rigt:t  to  object,  I  have  al- 
ready approached  m.y  airline  friends — I 
am  a  members  of  the  controllers'  organi- 
zation— and  I  have  told  them  that  if 
they  did  nut  want  to  lose  a  friend,  they 
had  better  step  fiddling  around. 

Mr.  ROBERT  C.  BYRD.  Do  not  use 
the  word  "fidcling"  carelessly. 

Mr.  GOLDWATER.  I  have  to  go  to 
Arizona;  it  is  2.000  miles  away.  I  was 
supposed  to  be  in  Wyoming  right  now  for 
a  good  friend.  I  have  to  arrange  my 
schedule  to  get  back. 

If  they  are  going  to  feci  around  in  the 
tower,  and  I  do  not  think  they  will,  I  do 
not  like  that  to  be  used  as  an  excuse.  I 
still  object  to  30  minutes.  I  have  been 
waiting  around  here  since  last  week. 

Mr.  ROBERT  C.  BYRD.  I  wish  the 
Senator  could  have  prevailed  on  the 
other  opponents  to  let  us  vote.  We  could 
have  had  some  votes  since  last  week  and 
prior  to  that  time. 

Mr.  President,  I  repeat  the  unanimous- 
consent  request,  with  the  one  modifica- 
tion whicii  the  Senator  from  Arizona  has 
■Ejected  to.  that  being  a  30-m.inute  rcll- 
jeU  vote.  How  about  20  minutes? 

Mr.  GOLDWATER.  That  is  fine. 

Mr.  ROBERT  C.  BYRD.  Twenty  min- 
utes on  the  rollcall  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  opponents.  They  have 
responded  in  their  usual  good  humor 
and  with  good  cooperation. 


ORDER  FOR  TRANSACTION  CF 
ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President.  I  under- 
stand that  the  Senator  from  Illinois  and 
the  Senator  from  New  Jersey  will  have 
a  colloquy.  Could  we  have  some  under- 
standing as  to  how  long  that  will  be? 
There  are  people  interested  in  a  morning 
hour. 

Mr.  PERCY.  I  should  take  no  more 
than  5  or  6  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
completion  of  the  colloquy  between  Mr. 
Percy  and  Mr.  Williams  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  with  no  call  of  the 
calendar  being  automatic. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  it  is  mv  under- 
standing that  at  the  close  of  the  morn- 
ing hour,  the  Senator  intends  to  make 
i'.is  motion,  subject  to  the  unanimous- 
consent  request  just  made. 

Mr.  ROBERT  C.  BYRD.  Yes. 


I  ask  unanimous  consent  that  Senators 
be  permitted  to  speak  during  the  period 
for  morning  business  for  not  to  exceed 
10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Diinois  is  recog- 
nized. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  Senate  continued  with  the  consid- 
eration of  H.R.  8410. 

Mr.  PERCY.  Mr.  President,  while  I 
believe  the  Byrd  substitute  for  the  Labor 
Reform  Act  is  an  improvement,  there  are 
still  remaining  a  number  of  disturbing 
provisions.  I  also  believe  that  there  are 
several  provisions  which  could  expedite 
the  work  of  the  NLRB,  out  which  have 
been  misinterpreted  and  may  therefore 
be  feared  by  the  business  community. 
One,  in  particular,  is  the  requirement  in 
the  original  bill  and  also  in  the  substitute 
proposed  by  the  distinguished  majority 
leader,  that  the  National  Labor  Relations 
Board  promulgates  rules  to  determine 
whether  certain  units  of  employees  are 
appropriate  for  the  purposes  of  collective 
bargaining. 

A  number  of  Illinois  business  leaders, 
among  them  representatives  of  the  re- 
tail industry,  have  come  to  me  and  ex- 
pressed the  concern  that  this  provision 
will  result  in  locked-in,  inflexible  require- 
ments 'uhat  do  not  respond  to  the  unique 
variations  among  types  of  businesses  and 
that,  therefore,  they  will  be  forced  by  law 
to  conform  to  a  mold  that  does  not  fit. 
It  has  raised  questions  in  my  own  mind 
as  well. 

Can  the  floor  manager  clarify  the  in- 
tention of  the  committee  with  respect  to 
this  provision?  Will  labor  relations  suffer, 
because  the  Board  will  decrease  the  num- 
ber of  questions  it  handles  on  a  case-by- 
case  basis? 

Mr.  WILLIAMS.  Mr.  President,  I  am 
happy  to  respond  to  the  question  of  the 
Senator  from  Illinois,  and  I  appreciate 
his  raising  this  particular  question  for 
clarification  of  what  can  be  expected 
from  this  bill  in  this  regard. 

I  think  this  is  another  provision  of  the 
Labor  Reform  Act  which  has  been  mis- 
interpreted, and  I  suggest  that  it  has 
been  distorted  beyond  recognition.  I 
refer  the  Senator  from  Illinois  to  the 
committee  report  on  the  bill,  where  four 
simple  principles  which  go  to  the  heart 
of  the  provision  are  stated. 

First,  the  National  Labor  Relations 
Board,  for  42  years,  has  had  experience 
in  the  ca-^e  law.  We  have  had  cases  for 
all  this  time,  and  it  makes  onlv  good 
sense  that  those  findings  of  the  Board 
with  respect  to  what  constitutes  an  ap- 
propriate bargaining  unit,  for  which  the 
law  is  well  settled,  should  be  codified 
through  rulemaking.  This  is  consistent 
wi^h  fToocI  administrntiv"  pro'^edure  and 
should  both  expedite  the  work  of  the 
Board  and  avoid  confusion  for  the  bene- 
fit of  both  business  and  labor. 

The  second  point:  The  committ.ee  in- 
tends that  the  rules  with  respect  to  bar- 
gaining units  apply  only  where  it  is  ap- 
parent that  the  unit  apphed  for  is 
plainly  appropriate  under  the  rule. 
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from  Illinois  has  been  able  to  tighten 
his  schedule  for  the  trip  with  the  Sec- 
retary of  the  Air  Force  to  Chanute  Air 
Force  Base.  Instead  of  touching  down  at 
Andrews  at  6:30,  which  would  have  been 
a  most  inconvenient  time,  we  are  now 
touching  down  at  5:15.  So  I  should  cer- 
tainly be  in  the  Chamber  no  later  than 
6  o'clock  and,  if  the  vote  could  start  at 
5:30  and  it  would  be  of  45  minutes'  dura- 
tion. I  could  make  it.  I  think  the  Senator 
from  Illinois  now  has  been  able  to  ar- 
range the  schedule  so  that  a  Tuesday 
vote,  from  this  Senator's  standpoint,  at 
least,  would  be  all  right. 

Mr.  ROBERT  C.  BYRD.  The  problem 
there — and  I  thank  the  distinguished 
Senator  for  trying  to  rearrange  the  situ- 
ation, and  for  rearranging  it,  but  it  still 
does  not  meet  two  problems:  One,  the 
necessary  absence  of  one  Senator  because 
of  a  funeral  tomorrow.  The  second  is 
that  there  are  two  Senators — one  on  this 
side  of  the  aisle  and  one  on  that  side  of 
the  aisle — who  have  to  leave  the  Senate 
at  4:30  p.m.  tomorrow,  no  later  than 
that.  This  would  mean  that  we  would 
have  to  start  the  vote  at  4 :  30  and  carry  it 
on  until  6  o'clock. 

Mr.  President,  I  take  it  that  I  cannot 
now  get  consent — and  the  Senator  has 
explained  why,  and  I  respect  his  reasons. 

Mr.  TOWER.  I  would  be  reluctant  to 
give  it  under  the  circumstances. 

Mr.  ROBERT  C.  BYRD.  All  right. 

The  PRESIDING  OFFIICER.  Does  the 
Senator  withdraw  his  unanimous-con- 
sent request? 

Mr.  ROBERT  C.  BYRD.  I  withdraw  the 
unanimous-consent  request. 

Shortly.  I  shall  move  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  1:30 
p.m.  on  Thursday.  Before  I  do  that.  I 
want  to  ask  unanimous  consent — I  do  not 
believe  there  has  been  any  morning 
business,  has  there? 

The  PRESIDING  OFFICER.  There  has 
not  been. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  with  no  automatic  call 
of  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  will 
be  printed  later  in  today's  Record.) 


SPECIAL  ORDERS  FOR  THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Thurs- 
day, after  the  prayer,  Mr.  Stevens  be  rec- 
ognized for  not  to  exceed  15  minutes  and 
that  that  15  minutes  come  out  of  the 
hour  under  the  cloture  rule. 

The  PRESIDING  OFFICER.  The  Chair 
did  not  hear  the  request. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  on  Thursday,  after 
the  prayer — are  there  any  other  orders 
for  the  recognition  of  Senators  on 
Thursday? 

The  PRESIDING  OFFICER.  No. 


Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  after  the  prayer  on 
Thursday,  Mr.  Stevens  be  recognized  for 
not  to  exceed  15  minutes,  and  that  that 
15  minutes  be  charged  against  the  1  hour 
under  the  cloture  rule. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  If  the  Senator  will  yield 
on  that,  I  may  want  15  minutes  on 
Thursday,  but  I  shall  take  it  at  the  be- 
ginning and  guarantee  to  use  it,  so  I  shall 
not  interfere  with  the  vote.  In  other 
words,  the  time  will  be  the  same. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Stevens,  Mr.  Javits,  and 
Mr.  DuRKiN  be  recognized  for  15  minutes 
each  on  Thursday. 

May  I  say,  this  is  all  coming  out  of  the 
hour,  which  is  all  right  with  me.  Other- 
wise, we  would  have  to  come  in  earlier. 
Under  the  rule,  the  call  for  the  quorum 
occurs  1  hour  after  the  Senate  comes  in. 
So,  if  it  is  agreeable  that  the  15  minutes — 
that  is  the  only  way  we  can  do  it. 

Mr.  JAVITS.  Why  do  we  not  cut  it  to 
10?  We  can  take  half  an  hour  then. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  on  Thursday,  Mr.  Stevens,  Mr. 
Javits,  and  Mr.  Durkin  each  be  recog- 
nized for  10  minutes,  ^with  the  under- 
standing, of  course,  that  the  10  minutes 
will  come  out  of  the  hour.  That  is  auto- 
matic under  the  rule. 

Mr.  HATCH.  Reserving  the  right  to 
object,  what  happens  to  the  other 
half -hour? 

Mr.  ROBERT  C.  BYRD.  On  the  other 
half-hour,  if  there  is  nothing  that  has 
been  done  with  it,  I  can  ask  unanimous 
consent,  also,  that  that  half-hour  be 
equally  divided. 

Mr.  HATCH.  We  have  three  propo- 
nents of  the  bill 

Mr.  STEVENS.  Reserving  the  right  to 
object,  I  do  not  intend  to  talk  on  the 
bill.  I  wonder  if  the  majority  leader 
might  just  ask  unanimous  consent  that 
the  quorum  call  be  dispensed  with  and 
take  it  out  of  that.  Under  the  rule,  1 
hour  would  be  equally  divided.  We  could 
use  the  half-hour  that  normally  would 
be  taken  in  quorum  calls  for  our  special 
orders  if  no  one  objected. 

Mr.  ROBERT  C.  BYRD.  The  problem 
here  arises  in  the  possibility  that  if  we 
say  no  quorum,  coming  in  at  1:30,  say- 
ing no  quorum  is  possible,  that  vote 
would  occur  at  2:30. 

Mr.  STEVENS.  What  I  am  saying,  if 
the  majority  leader  will  yield,  is  that 
these  three  10-minute  special  orders 
take  a  half -hour  and  then  that  the  1- 
hour  period  start  running  thereafter, 
equally  divided  in  accordance  with  the 
rule,  with  the  vote  to  take  place  at  3 
o'clock. 

Mr.  ROBERT  C.  BYRD.  That  would 
be  better. 

Mr.  STEVENS.  The  majority  leader 
could  make  that  request  and  make  his 
motion  based  on  that  consent. 

Mr.  TOWER.  In  other  words,  let  the 
1  hour  rim  after  the  special  orders. 

Mr.  ROBERT  C.  BYRD.  And  not  have 
a  quorum?  How  is  that? 


Mr.  HATCH.  How  long  would  the  vote 
be? 

Mr.  ROBERT  C.  BYRD.  Well,  let  us 
make  it  a  30-minute  vote. 

Mr.  HATCH.  Let  us  make  it  a  20- 
minute  vote. 

Mr.  ROBERT  C.  BYRD.  Make  it  a  30- 
minute  vote. 

Mr.  HATCH.  Let  us  make  it  a  20- 
minute  vote. 

Mr.  JAVITS.  I  will  tell  the  Senators 
the  problem,  if  they  will  yield.  The 
problem  is  not  mine.  We  are  having  con- 
troller trouble.  I  have  had  the  scare 
coming  down  from  New  York,  so  we  had 
better  give  ourselves  a  little  latitude. 

Mr.  HATCH.  Very  well. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
let  me  sum  it  up  like  this,  with  the  un- 
derstanding that  I  shall  shortly  move, 
after  the  Senators  have  been  accom- 
modated in  morning  business,  to  recess 
the  Senate  over  until  Thursday;  with 
the  understanding  that  when  I  move,  it 
will  be  that  we  go  over  until 

Mr.  STEVENS.  If  my  good  friend  will 
yield.  I  suggest  that  it  be  1 :  10.  If  the  two 
leaders  desire  their  normal  amount  of 
time  and  we  start  at  1:30 

Mr.  ROBERT  C.  BYRD.  I  think  we 
should  eliminate  the  leaders'  time.  I 
would  like  to  eliminate  the  quorum. 

Mr.  STEVENS.  I  thought  we  had  done 
that. 

Mr.  TOWER.  I  do  not  think  there  will 
be  any  objections. 

Mr.  ROBERT  C.  BYRD.  That  means 
we  shall  have  a  half -hour  to  be  divided 
among  three  Senators.  1  hour  under  the 
rule,  then  the  vote. 

Mr.  JAVITS.  Mr.  President,  if  the  Sen- 
tor  will  yield  for  another  problem.  New 
York  City  is  up  against  the  gim  here. 
We  have  June  30  coming  up  with  no 
legislation.  We  have  a  report  due  from 
the  committee.  As  I  recall  it.  though  I 
have  just  looked  at  the  calendar  and  I 
do  not  know  whether  this  is  just  a  prom- 
ise of  the  leader  or  an  agreed  upon  con- 
sent, we  are  .supposed  to  have  a  treaty 
up  right  after  this  labor  bill. 

May  I  ask  the  Chair,  is  there  unani- 
mous consent  that  the  treaty  follows 
this? 

Mr.  ROBERT  C.  BYRD.  There  is. 

Mr.  JAVITS.  It  is  not  on  here. 

Mr.  ROBERT  C.  BYRD.  The  order  was 
entered  that,  upon  the  disposition  of  the 
labor  reform  bill,  one  way  or  another,  the 
Senate  would  proceed  to  the  considera- 
tion of  the  treaty  in  executive  session. 

Mr.  JAVITS.  The  question  I  would  like 
to  ask  the  leader,  because  I  do  not  know 
the  President's  views  or  any  other  con- 
siderations, I  am  really  asking  a  question 
in  connection  with  trying  to  lay  out  our 
situation:  Should  we  now  dispel  that 
order  in  order  to  leave  us  free,  at  least, 
even  if  we  do  not  agree,  to  take  up  the 
New  York  bill  because  of  the  shortness  of 
time  which  will  remain  after  Thursday? 
After  all.  we  are  just  going  over  for  2 
days. 

Mr.  TOWER.  If  the  Senator  will  yield, 
in  behalf  of  the  committee,  or  at  least 
the  minority  side  of  the  committee,  I 
would  not  be  prepared  at  this  point  to 
agree  to  take  up  New  York  City.  That 
Is  not  to  say  we  ultimately  will  not  agree 
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to  it,  but  I  am  not  prepared  to  agree  to 
it  now. 

Mr.  JAVITS.  So  the  Senator  would  not 
want  to  do  this? 

Mr.  TOWER.  No. 

Mr.  JAVITS.  OK.  I  just  raised  the 
question  to  give  him  notice,  and  the 
leader  and  everybody  else,  that  we  are 
up  against  the  gun. 

Mr.  TOWER.  Perhaps  it  can  be  agreed, 
but  I  am  not  prepared  to  do  so  now. 

Mr.  PERCY.  Mr.  President,  reserving 
the  right  to  object — and  I  do  not  intend 
to  do  so — just  as  a  point  of  clarification, 
we  have  been  waiting  to  have  a  colloquy 
with  the  two  floor  managers  of  the  labor 
reform  bill.  I  wanted  to  be  certain  that 
the  present  order  being  asked  for  would 
not  preclude  our  having  that  colloquy 
before  the  beginning  of  the  morning 
hour. 

Mr.  ROBERT  C.  BYRD.  No,  it  will  not. 

Mr.  PERCY.  Then  we  could  go  into 
that  immediately. 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  order  that  was  entered  with  re- 
spect to  the  UK  Treaty  was  as  I  stated: 
We  are  to  go  to  it  after  the  Senate  dis- 
penses with  the  current  unfinished  busi- 
ness. But  there  was  also  the  proviso  that 
if  emergency  legislation  needed  to  come 
up,  the  leader  could  call  it  up  ahead  of 
the  UK  Treaty. 

Mr.  JAVITS.  The  leader  is  very  far- 
sighted. 

Mr.  ROBERT  C.  BYRD.  I  had  forgot- 
ten that.  So  we  can  take  care  of  the  New 
York  City  legislation. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr 
President,  with  the  understanding  tha 
I  will  move  to  go  over  until  Thursday,  at 
the  close  of  busmess  today,  by  way  of 
recess,  until  1:30  p.m.  on  Thursday,  I 
ask  unanimous  consent  that  on  Thurs- 
day, after  the  prayer,  the  following  three 
Senators  be  recognized,  each  for  not  to 
exceed  10  minutes:  Mr.  Stevens,  Mr. 
Javits,  and  Mr.  Durkin;  that  the  1  hour 
under  the  cloture  rule  then  immediately 
begin  running;  that  upon  the  comple- 
tion of  that  hour,  the  vote  occur  on  the 
cloture  motion,  with  no  quorum  call  in 
order  prior  thereto. 

Mr.  STEVENS.  And  the  time  to  be 
equally  divided. 

Mr.  ROBERT  C.  BYRD.  And  that  the 
time  under  the  hour  be  equally  divided 
between  Mr.  Hatch  and  Mr.  Williams, 
and  that  the  rollcall  vote  extend  for  30 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TOWER.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  GOLDWATER.  Mr.  President,  re- 
serving he  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
think  we  have  yielded  about  all  this  side 
has  to  yield,  and  I  object  to  a  30-minute 
vote.  We  are  giving  them  2' 2  days. 

I  canceled  plans  in  the  West  over  the 
whole  weekend  because  I  was  assured 
the  vote  would  be  tomorrow,  and  I  see  no 
need  for  this  side  to  yield  an  extra  10 
minutes,  and  I  will  object  to  a  30-minute 
vote. 


Mr.  ROBERT  C.  BYRD.  I  say  to  my 
friend  from  Arizona,  wnom  I  respect 
greatly  and  whom  I  admire  exceedingly, 
that  we  have  no  way  of  knowing  wh:it 
the  air  controllers'  situation  is  gcing  to 
be  or  what  problems  may  arise  in  f.ight 
because  of  weather.  This  is  one  of  these 
votes  that  Senators  do  not  want  to  miss, 
and  I  hope  the  Senator  would  let  us 
have  30  minutes. 

Mr.  TOWER.  I  recommend  that  they 
catch  early  flights. 

Mr.  GOLDWATER.  Mr.  President,  re- 
serving the  rigt:t  to  object,  I  have  al- 
ready approached  m.y  airline  friends — I 
am  a  members  of  the  controllers'  organi- 
zation— and  I  have  told  them  that  if 
they  did  nut  want  to  lose  a  friend,  they 
had  better  step  fiddling  around. 

Mr.  ROBERT  C.  BYRD.  Do  not  use 
the  word  "fidcling"  carelessly. 

Mr.  GOLDWATER.  I  have  to  go  to 
Arizona;  it  is  2.000  miles  away.  I  was 
supposed  to  be  in  Wyoming  right  now  for 
a  good  friend.  I  have  to  arrange  my 
schedule  to  get  back. 

If  they  are  going  to  feci  around  in  the 
tower,  and  I  do  not  think  they  will,  I  do 
not  like  that  to  be  used  as  an  excuse.  I 
still  object  to  30  minutes.  I  have  been 
waiting  around  here  since  last  week. 

Mr.  ROBERT  C.  BYRD.  I  wish  the 
Senator  could  have  prevailed  on  the 
other  opponents  to  let  us  vote.  We  could 
have  had  some  votes  since  last  week  and 
prior  to  that  time. 

Mr.  President,  I  repeat  the  unanimous- 
consent  request,  with  the  one  modifica- 
tion whicii  the  Senator  from  Arizona  has 
■Ejected  to.  that  being  a  30-m.inute  rcll- 
jeU  vote.  How  about  20  minutes? 

Mr.  GOLDWATER.  That  is  fine. 

Mr.  ROBERT  C.  BYRD.  Twenty  min- 
utes on  the  rollcall  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  opponents.  They  have 
responded  in  their  usual  good  humor 
and  with  good  cooperation. 


ORDER  FOR  TRANSACTION  CF 
ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President.  I  under- 
stand that  the  Senator  from  Illinois  and 
the  Senator  from  New  Jersey  will  have 
a  colloquy.  Could  we  have  some  under- 
standing as  to  how  long  that  will  be? 
There  are  people  interested  in  a  morning 
hour. 

Mr.  PERCY.  I  should  take  no  more 
than  5  or  6  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
completion  of  the  colloquy  between  Mr. 
Percy  and  Mr.  Williams  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  with  no  call  of  the 
calendar  being  automatic. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  it  is  mv  under- 
standing that  at  the  close  of  the  morn- 
ing hour,  the  Senator  intends  to  make 
i'.is  motion,  subject  to  the  unanimous- 
consent  request  just  made. 

Mr.  ROBERT  C.  BYRD.  Yes. 


I  ask  unanimous  consent  that  Senators 
be  permitted  to  speak  during  the  period 
for  morning  business  for  not  to  exceed 
10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Diinois  is  recog- 
nized. 


LABOR  LAW  REFORM  ACT  OF  1978 

The  Senate  continued  with  the  consid- 
eration of  H.R.  8410. 

Mr.  PERCY.  Mr.  President,  while  I 
believe  the  Byrd  substitute  for  the  Labor 
Reform  Act  is  an  improvement,  there  are 
still  remaining  a  number  of  disturbing 
provisions.  I  also  believe  that  there  are 
several  provisions  which  could  expedite 
the  work  of  the  NLRB,  out  which  have 
been  misinterpreted  and  may  therefore 
be  feared  by  the  business  community. 
One,  in  particular,  is  the  requirement  in 
the  original  bill  and  also  in  the  substitute 
proposed  by  the  distinguished  majority 
leader,  that  the  National  Labor  Relations 
Board  promulgates  rules  to  determine 
whether  certain  units  of  employees  are 
appropriate  for  the  purposes  of  collective 
bargaining. 

A  number  of  Illinois  business  leaders, 
among  them  representatives  of  the  re- 
tail industry,  have  come  to  me  and  ex- 
pressed the  concern  that  this  provision 
will  result  in  locked-in,  inflexible  require- 
ments 'uhat  do  not  respond  to  the  unique 
variations  among  types  of  businesses  and 
that,  therefore,  they  will  be  forced  by  law 
to  conform  to  a  mold  that  does  not  fit. 
It  has  raised  questions  in  my  own  mind 
as  well. 

Can  the  floor  manager  clarify  the  in- 
tention of  the  committee  with  respect  to 
this  provision?  Will  labor  relations  suffer, 
because  the  Board  will  decrease  the  num- 
ber of  questions  it  handles  on  a  case-by- 
case  basis? 

Mr.  WILLIAMS.  Mr.  President,  I  am 
happy  to  respond  to  the  question  of  the 
Senator  from  Illinois,  and  I  appreciate 
his  raising  this  particular  question  for 
clarification  of  what  can  be  expected 
from  this  bill  in  this  regard. 

I  think  this  is  another  provision  of  the 
Labor  Reform  Act  which  has  been  mis- 
interpreted, and  I  suggest  that  it  has 
been  distorted  beyond  recognition.  I 
refer  the  Senator  from  Illinois  to  the 
committee  report  on  the  bill,  where  four 
simple  principles  which  go  to  the  heart 
of  the  provision  are  stated. 

First,  the  National  Labor  Relations 
Board,  for  42  years,  has  had  experience 
in  the  ca-^e  law.  We  have  had  cases  for 
all  this  time,  and  it  makes  onlv  good 
sense  that  those  findings  of  the  Board 
with  respect  to  what  constitutes  an  ap- 
propriate bargaining  unit,  for  which  the 
law  is  well  settled,  should  be  codified 
through  rulemaking.  This  is  consistent 
wi^h  fToocI  administrntiv"  pro'^edure  and 
should  both  expedite  the  work  of  the 
Board  and  avoid  confusion  for  the  bene- 
fit of  both  business  and  labor. 

The  second  point:  The  committ.ee  in- 
tends that  the  rules  with  respect  to  bar- 
gaining units  apply  only  where  it  is  ap- 
parent that  the  unit  apphed  for  is 
plainly  appropriate  under  the  rule. 
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The  third  point:  The  committee  real- 
izes that  in  many  industries,  such  as  the 
retail  industry,  which  the  Senator  from 
Illinois  just  singled  out,  the  Board  law 
respecting  unit  determination  is  pres- 
ently not  well  settled.  The  Board  is  not 
expected  to  establish  appropriate  units 
by  rule  in  such  cases  initially.  The  Board 
would  continue  its  present  procedure, 
determining  the  imit  in  a  preelection 
hearing  on  a  case-by-case  basis,  until 
such  time  as  a  settled  formula  in  that 
industry  is  established. 

Point  four :  Although  the  Board  is  not 
expected  to  codify  the  law  as  to  a  partic- 
ular unit  until  a  settled  formula  is 
reached  for  that  industry,  it  is  the 
Board's  obligation  to  find  such  formulas 
and  then  issue  bargaining  unit  rules. 

These  are  the  provisions  we  have  de- 
veloped and  which  are  contained  in  the 
report  that  is  important  history  in  this 
regard. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague  for  that  explanation. 

On  each  of  these  points,  the  Senator 
from  niinois  would  welcome  the  minority 
floor  leader's  opinion;  though  I  assume 
that  unless  the  Senator  from  Illinois 
hears  to  the  contrary,  the  Senator  from 
New  York,  the  minority  floor  manager  of 
the  pending  measure,  concurs  with  the 
remarks  of  the  majority  floor  leader. 

Mr.  JAVITS.  Yes. 

If  the  Senator  will  yield,  it  is  my  view 
to  concur  with  that  of  the  floor  leader 
for  the  majority  and  also  that  the  text 
of  the  law  which  is  contained  in  both 
substitute  as  well  as  in  the  original  bill. 
In  the  substitute  it  is  found  at  page  6, 
lines  8  to  11  and  reads: 

The  Board  shall  to  the  fullest  extent  prac- 
ticable exercise  Its  authority  under  section 
(a)  of  this  section  to  promulgate  rules  de- 
claring certain  units  to  be  appropriate  for 
the  purposes  of  collective  bargaining. 

And  the  words  which  have  been  inter- 
preted in  these  floor  provisions  are  the 
words  "to  the  fullest  extent  practicable." 

I,  therefore,  concur  in  Senator  Wil- 
liams' definition  of  these  terms. 

Mr.  PERCY.  I  thank  Senator  Javits. 

In  further  reference  to  this  provision, 
what  would  be  the  procedure  for  an  em- 
ployer, once  a  union  has  filed  a  petition 
for  an  election  for  a  certain  bargaining 
unit  based  on  a  Board  rule  promulgated, 
because  of  the  Labor  Reform  Act,  if  he 
does  not  agree  that  the  unit  applied  for  is 
covered  by  a  unit  rule? 

Mr.  WILLIAMS.  To  reply  to  that,  the 
employer,  if  he  chose  to  do  so,  could  ask 
for  a  meeting  with  the  National  Labor 
Relations  Board  regional  director  and 
be  able  to  make  an  informal  presentation 
to  the  regional  director  about  why  an  ex- 
isting Board  rule  Is  not  applicable  in 
that  particular  situation.  Of  course,  the 
regional  director  does  not  have  to  agree 
with  that  presentation,  and  he  need  not 
hold  a  formal  preelection  hearing.  But 
if  he  does  agree  with  the  employer,  he 
could  then  order  a  formal  hearing  to  be 
held. 

Mr.  PERCY.  No  one,  then,  would  be 
forced  to  submit  to  the  determination  of 
a  bargaining  unit  without  first  having 
the  opportunity  to  tell  the  regional  direc- 
tor why  he  or  she  thinks  the  Board's 


rule  does  not  apply  to  that  particular 
situation? 

Mr.  WILLIAMS.  Mr.  President,  that  is 
correct.  The  point  of  this  provision  is 
not  to  immediately  set  in  concrete  an 
answer  to  every  possible  question  that 
may  arise  in  the  future  about  what  con- 
stitutes an  appropriate  bargaining  unit. 
The  point  is  to  codify  the  unit  decisions 
of  the  Board  that  are  well  settled. 

Mr.  PERCY.  On  the  assumption  that 
the  regional  director  would  disagree  with 
the  employer's  presentation  on  a  certain 
unit  of  employees,  what  is  the  employer's 
recourse? 

This  is  a  matter  of  considerable  con- 
cern to  a  great  many  business  people  with 
whom  the  Senator  from  Illinois  has  dis- 
cussed this  problem. 

If  the  employer  does  not  agree  that  the 
imit  is  properly  covered  by  a  promul- 
gated rule,  can  he  appeal  this  matter  to 
the  full  Board?  If  the  employer  loses  that 
appeal,  may  he  then,  as  under  current 
law,  and  assuming  the  election  has  been 
held,  won  by  the  union  and  the  union 
has  been  then  certified  as  the  bargaining 
agent,  refuse  to  bargain  in  order  to  bring 
this  question  into  Federal  court? 

Mr.  WILLIAMS.  This  is  the  procedure 
under  the  law.  It  is  a  technical  unfair 
labor  practice.  That  procedure  would  still 
be  available  for  the  later  appeal. 

Mr.  PERCY.  So  the  employer  is  not 
locked  in.  He  would  have  several  ave- 
nues of  appeal,  as  we  have  just  specifi- 
cally discussed? 

Mr.  WILLIAMS.  The  Senator  is  cor- 
rect. 

Mr.  PERCY.  I  very  much  appreciate 
the  Senator's  willingness  to  clarify 
these  questions.  Of  course,  this  strikes 
at  the  heart  of  the  "make-whole"  provi- 
sion which  the  Senator  from  Illinois  has 
discussed  at  great  length  and  for  which 
he  has  introduced  a  substitute,  which 
would  protect  to  some  extent  the  tech- 
nical refusal  to  bargain.  But  I  shall  not 
get  into  that  point  at  this  particular 
time.  It  is,  however,  a  relevant  point  in 
the  minds  of  a  great  many  business 
people. 

The  Senator  from  Illinois  has  won- 
dered, along  with  others,  if  rulemaking 
is  so  advantageous  in  expediting  the 
work  of  the  Board,  why  has  it  not  been 
used  to  any  great  extent  in  the  last  42 
years? 

Mr.  WILLIAMS.  This  is  the  way  it 
appears  to  this  Senator.  When  the 
Board  first  began  Its  work,  it  began  work 
in  unchartered  territory.  There  were  no 
precedents.  The  Board  had  to  make 
them.  Once  they  became  accustomed  to 
working  on  a  case-by-case  basis,  quite 
frankly  it  appears  to  me  they  just  saw 
no  reason  to  change. 

Mr.  PERCY.  I  can  fully  understand 
that  argument.  The  Governmental  Af- 
fairs Committee,  on  which  I  serve  and 
have  served  for  a  number  of  years  with 
my  distinguished  colleague  from  New 
York,  the  minority  floor  manager  of 
the  present  legislation,  has  been  tack- 
ling the  process  of  regulatory  reform.  We 
have  found  it  very  difficult  to  get  an 
agency  to  change  its  ways. 

Mr.  WILLIAMS.  I  wish  to  make  ref- 
erence to  that,  and  I  mention  that  it  is 
the  Senator's  conmiittee  which  h&s  is- 


sued a  series  of  reports  on  regulatory 
reform.  One  of  them  is  quoted  in  our 
committee's  report  on  this  bill.  I  wish 
to  read  it: 

Because  of  Its  speed  and  utility,  agencies 
should  make  every  effort  to  resolve  as  many 
Issues  as  possible  through  Informal  rule- 
making procedures. 

Mr.  PERCY.  We  agree  on  that  princi- 
ple wholeheartedly.  It  is  going  to  be 
very  difllcult  to  get  the  agencies  to 
change,  and  for  those  from  the  private 
sector  who  are  used  to  working  with  an 
agency  under  one  set  of  circumstances 
to  get  used  to  working  with  it  again  on 
another,  but  it  has  to  be  done.  We  have 
legislation  before  us  to  reform  the  La- 
bor Board  in  this  way.  Let  us  start  now 
with  this  agency  and  do  It. 

In  fact,  in  1970,  the  President's  Ad- 
visory Council  on  Executive  Reorgani- 
zation, chaired  by  Roy  Ash,  and  com- 
posed entirely  of  business  leaders,  rec- 
ommended that  Government  agencies 
engage  in  rulemaking  as  a  course  of  ac- 
tion preferable  to  adjudication.  So  we 
have  had  on  record  all  these  years  an 
indication  from  business  leaders  that 
rulemaking  is  the  way  to  go.  I  shall  just 
read  the  names  of  the  members  of  the 
Council,  because  they  are  outstanding 
recognized  leaders  of  industry. 

Rov  L.  Ash  was  Chairman.  He  was  at 
that  time  president  of  Litton  Industries. 
The  members  were:  George  P.  Baker, 
former  dean.  Harvard  University  Grad- 
uate School  of  Business  Administration; 
John  B.  Connally,  former  Governor  of 
Texas;  Frederick  R.  Kappel.  former 
chairman,  American  Telenhone  &  Tele- 
graph Co.;  Richard  M.  Paget,  president, 
Cresap,  McCormick  &  Paget,  Inc.;  Wal- 
ter N.  Thayer,  president  of  Whitney 
Communications  Corp. 

Many  of  them  were  outstanding  con- 
stituents of  our  distinguished  colleague, 
the  senior  Senator  from  New  York,  and 
I  think  he  would  testify  to  the  fact  that 
a  group  of  that  competence,  with  the 
prestige  they  enjoy  in  the  business  com- 
munity, must  indeed  carry  a  great  deal 
of  weight.  And  their  recommendation 
was  made  8  years  ago. 

Mr.  WILLIAMS.  We  agree  with  them. 
We  agree  with  the  Senator  from  Illinois, 
and  I  am  sure  the  Senator  from  New 
York  will  want  to  express  that  agree- 
ment, also,  and  that  is  why  we  have 
written  this  approach  into  this  bill. 

Mr.  JAVITS.  Mr.  President,  let  me 
sum  up  my  views,  if  the  Senator  will 
yield,  as  follows: 

Mr.  President,  in  the  first  place,  in 
answer  to  Senator  Percy's  proper 
queries,  we  must  revert  to  the  law  itself. 
No  rulemaking  can  be  contrary  to  the 
law  and,  therefore,  the  issue  is  "that 
the  authority  to  make  rules  shall  be  to 
the  fullest  extent  practicable."  That 
should  be  read  in  connection  with  the 
next  subsection  3,  which  is  also  in  the 
substitute  on  page  6,  line  12,  to  line  5 
on  page  7,  which  provides  for  a  limited 
judicial  review  of  the  rulemaking,  so 
that  businessmen  as  those  who  have 
come  to  the  Senator  from  Illinois  and 
have  come  to  me  and  asked  exactly  the 
same  question  will  have  that  oppor- 
tunity in  accordance  with  the  procedure 
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as  outlined  by  Senator  Willuhs.  So  I 
do  think  there  are  very  strong  safeguards 
in  this  bill  respecting  the  exercise  of 
that  rulemaking  authority  to  make  it 
fair  and  not  vexatious. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague  very  muqh  indeed.  I  thank 
the  fioor  managers,  and  I  appreciate  the 
time  they  have  taken  on  this  matter.  I 
think  it  is  important  to  spell  out  what 
the  bill  will  do  and  what  it  will  not  do. 

I  feel  assured  by  the  remarks  of  both 
my  distinguished  colleagues  and  will  do 
what  I  can  to  make  this  provision  more 
widely  understood.  I  think  it  makes  a 
great  deal  of  sense  to  proceed  in  this 
fashion,  to  simplify  matters  while  pre- 
serving everyone's  right  to  make  a  sub- 
stantive and  legitimate  appeal. 

Mr.  HANSEN.  Mr.  President,  there  has 
been  some  commentary  recently  that  a 
final  vote  on  the  labor  law  bill  could 
occur  quickly  if  cloture  were  invoked, 
notwithstanding  the  hundreds  of  amen- 
ments  that  remain  to  be  acted  on.  Some 
of  these  accounts  refer  to  the  parliamen- 
tary tactics  used  during  the  natural  gas 
filibuster  last  October  and  allege  that 
new  precedents  were  adopted  to  break 
that  filibuster.  As  I  was  intimately  in- 
volved in  that  situation,  I  would  like  to 
review  those  actions  taken  in  the  nat- 
ural gas  debate  and  correct  these  mis- 
impressions. 

Briefiy,  nothing  was  done  that  would 
prevent  the  taking  of  roUcall  votes  on 
each  properly  drafted  amendment  at  the 
desk  when  cloture  is  invoked,  nor  was 
anything  done  that  would  prevent  quo- 
rum call  at  any  time  a  quorum  was  not 
present.  The  natural  gas  filibuster  was 
not  broken.  It  was  called  off  when  the 
administration  signaled  its  opposition  by 
the  rulings  of  the  Vice  President.  The 
rulings  themselves  did  nothing  more 
than  slightly  diminish  the  number  of 
amendments  pending  by  expediting  the 
disposal  of  a  number  of  poorly  drafted, 
nongermane,  or  otherwise  out-of-order 
amendments. 

Two  significant  new  precedents  were 
set  by  ruling  of  the  Chair  and  vote  of  the 
Senate.  The  first  was  that  under  cloture, 
the  Chair  has  the  duty  to  take  the  ini- 
tiative in  ruling  out  of  order  any  amend- 
ment that  is  dilatory  or  out  of  order  on 
its  face  (S.  16144-47).  The  second  was 
that  the  refusal  of  the  Senate  to  transact 
business,  such  as  a  refusal  to  order  a 
yea-and-nay  vote,  or  the  offering  of  a 
motion  or  amendment  ruled  out  of  order, 
y/&s  not  business  for  the  purpose  of  al- 
lowing another  quorum  call  (S.  16153- 
54). 

In  addition,  the  Chair  held  and  an 
appeal  was  tabled  by  voice  vote  that  the 
Chair  could  rule  a  request  for  a  quorum 
dilatory  when  a  quorum  had  been  estab- 
lished by  a  previous  roUcall  and  was 
obviously  still  present  (S.  16154). 

Two  other  actions  occurred,  which 
some  may  have  mistakenly  thought 
precedents,  but  are  emphatically  not  so. 
The  majority  leader  asked  the  Chair  to 
rule  that  an  amendment  to  a  bill  was 
dilatory  at  a  time  when  a  substitute  was 
the  pending  business,  and  when  cloture 
had  been  invoked  with  regard  only  to  the 
substitute.  After  s.ime  discussion,  where- 
in it  was  forcefully  argued  that  Senators 


were  entitled  to  modify  the  bill  in  an 
effort  to  make  it  a  more  attractive  al- 
ternative to  the  substitute,  the  point  of 
order  was  abandoned  and  was  never 
ruled  on  or  voted  on  (S.  16146) . 

The  second  action  involved  the  major- 
ity leader  calling  up  a  series  of  amend- 
ments, each  of  which  was  ruled  out  of 
order  by  the  Chair,  either  as  attacking 
the  bill  in  two  places  or  as  being  non- 
germane.  During  this  series  of  amend- 
ments, the  Chair  did  not  recognize  any- 
one other  than  the  majority  leader,  thus 
foreclosing  the  opportunity  of  other 
Senators  who  sought  recognition  to  ap- 
peal the  Chair's  rulings. 

It  should  be  noted,  however,  that  after 
considerable  discussion,  no  Senator  took 
up  an  offer  that  there  be  votes  on  ap- 
peals from  each  or  any  of  the  rulings. 
Also,  a  request  for  a  prospective  ruling 
that  the  majority  leader  should  not  be 
recognized  so  as  to  cut  off  the  right  to 
appeal  was  withdrawn  after  the  major- 
ity leader  assured  the  Senate  that  he 
would  call  up  no  further  amendments 
beyond  those  just  disposed  of  (S.  16154- 
58'. 

In  short,  even  if  cloture  is  invoked. 
Senators  will  have  every  right,  under 
the  rules  and  the  precedents,  to  call  up 
and  have  considered  all  properly  drafted 
amendments  at  the  desk  when  cloture  is 
invoked. 

Mr.  WILLIAMS  subsequently  said: 

Mr.  President,  earlier  today,  in  col- 
loquy with  the  Senator  from  Utah  (Mr. 
Hatch),  I  discussed  the  special  interest 
groups  concerned  with  this  legislation 
now  before  us. 

I  discussed  how  some  of  the  groups 
that  oppose  this  legislation  are  preying 
on,  indeed  are  encouraging  and  foment- 
ing, public  misunderstanding  of  this  bill 
and  its  provisions. 

This  morning,  I  read  and  introduced 
into  the  Record,  a  questionnaire  which 
was  covered  by  a  letter  from  the  Senator 
from  Nebraska  <Mr.  Curtis).  The  ques- 
tionnaire asked  first,  whether  the  re- 
spondent favored  legislation  permitting 
common  situs  picketing,  which  this  bill 
does  not  deal  with;  then,  whether  the 
respondent  favored  legislation  requiring 
public  employees  to  join  unions,  which 
this  bill  clearly  does  not;  then  whether 
the  respondent  favored  legislation  au- 
thorizing the  use  of  union  dues  for  par- 
tisan political  purposes,  which  this  bill 
does  not,  and  which  is  currently  pro- 
hibited by  law.  Then,  after  this  string  of 
misleading  questions,  the  final  question 
asks.  Have  you  sent  your  Senators  the 
enclosed  postcards  expressing  your  op- 
position to  the  labor  law  reform  bill? 

And  you  have  seen  these  post  cards, 
Mr.  President.  All  Senators  have  seen 
them.  Thousands  upon  thousands  of  pre- 
printed, preaddressed  post  cards,  sent  in 
by  people  who  receive  junk-mail  such  as 
this  questionnaire,  and  do  not  stand 
even  the  remotest  chance  of  understand- 
ing this  bill  before  us. 

Thousands  of  post  cards,  inaccurate 
on  their  face,  sent  in  by  thousands  of 
people  who  have  been  deliberately  mis- 
led— that  is  the  so-called  expression  of 
the  will  of  the  people  which  the  oppo- 
nents would  have  us  heed  in  the  U.S. 
Senate. 


This  barage  of  mail  to  our  citizens  is 
deliberately  intended  to  encourage  an 
aura  of  hysteria  on  the  part  of  the  gen- 
eral public — hysteria  which  these  special 
interest  groups  hope  will  extend  to  the 
Senate. 

Mr.  President,  the  Senate  should  know 
how  this  hysteria  is  generated — how  the 
pot  is  kept  at  a  high  boil. 

Here  is  another  communication  of  the 
so-called  right-to-work  committee.  For 
some  reason,  and  I  cannot  explain  how 
it  happened,  the  communication  is  sent 
to  me. 

It  is  something  called  a  "right-to- work 
actiongram"  done  up  to  look  like  a  tele- 
gram. It  is  dated  May  5.  1978.  It  starts 
out  by  saying:  "The  union  bosses  are 
making  their  move  on  the  so-called  labor 
law  'reform'  bill!  It  is  urgent  (urgent,  it 
says — just  to  heighten  the  sense  of  hys- 
teria )  urgent  that  you  send  the  enclosed 
postcards  to  your  Senators  today." 

The  "actiongram"  then  notes  that  the 
bill,  which  is  called  "the  phony  labor 
law  'reform'  bill  will  be  taken  up  soon. 
The  bill  is  styled  as  a  "pushbutton  un- 
ionism bill." 

To  keep  up  the  sense  of  urgency,  the 
sense  of  hysteria,  this  "actiongram"  re- 
petitively urges  immediate  action  by  the 
recipient,  hopefully  before  he  or  she  (in 
this  case,  me)  hears  the  true  facts  about 
the  bill. 

The  recipient  is  told  that  if  the  bill 
"doesn't  pass  in  May,  it  will  never  pass." 
Later:  "It  is  crucial  that  you  act  at  once." 
Later:  "The  battle  could  be  won  or  lost 
in  the  next  few  weeks." 

Still  later:  "Only  by  acting  together 
right  now  can  we  beat  big  labor's  push- 
button unionism  scheme." 

Finally,  in  a  postscript:  "The  next  2 
weeks  will  be  key." 

Not  onlj'  does  the  "actiongram"  use 
this  sense  of  urgency  to  promote  a 
hysterical  reaction  on  the  part  of  the 
reader,  but  the  text  itself  is  filled  with 
adjectival  references  to  the  bill  which 
are  highly  colored.  The  bill  is  called 
"phony,"  twice  it  is  referred  to  as  "vi- 
cious legislation."  Twice  as  a  "pushbut- 
ton unionism  bill."  All  in  a  document 
which  is  a  page  and  a  half  long. 

This  "actiongram"  is  of  course  an  ap- 
peal for  funds,  and  it  is  quite  clear  from 
the  document  itself  that  the  only  pur- 
pose for  which  these  funds  are  to  be  used 
is  to  "support  the  filibuster."  That  is  the 
only  objective  mentioned  in  the  letter — 
support  the  filibuster. 

Not  a  word — not  a  single  .word  is  men- 
tioned about  using  the  legislative'  process 
to  achieve  amendment  and  to  formulate 
a  fair  and  workable  bill. 

Then,  just  in  case  the  message  in  the 
"actiontram"  is  too  subtle,  there  are 
enclosed  four  post  cards,  two  for  me  to 
send  to  my  Senators,  two  for  me  to  give 
to  a  friend.  These  post  cards  say: 

I'm  opposed  to  any  legislation  that  gives 
union  otnclals  more  power  to  impose  com- 
pulsory unionism  on  unwilling  workers. 

Please  cast  every  vote  against  S.  1883  or 
any  similar  bill  that  promotes  compulsory — 
pushbutton — unionism. 

P.S.  Please  write  and  let  me  know  If  you 
agree  with  me.  I  will  be  watching  with  great 
interest  to  see  how  you  vote. 
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The  third  point:  The  committee  real- 
izes that  in  many  industries,  such  as  the 
retail  industry,  which  the  Senator  from 
Illinois  just  singled  out,  the  Board  law 
respecting  unit  determination  is  pres- 
ently not  well  settled.  The  Board  is  not 
expected  to  establish  appropriate  units 
by  rule  in  such  cases  initially.  The  Board 
would  continue  its  present  procedure, 
determining  the  imit  in  a  preelection 
hearing  on  a  case-by-case  basis,  until 
such  time  as  a  settled  formula  in  that 
industry  is  established. 

Point  four :  Although  the  Board  is  not 
expected  to  codify  the  law  as  to  a  partic- 
ular unit  until  a  settled  formula  is 
reached  for  that  industry,  it  is  the 
Board's  obligation  to  find  such  formulas 
and  then  issue  bargaining  unit  rules. 

These  are  the  provisions  we  have  de- 
veloped and  which  are  contained  in  the 
report  that  is  important  history  in  this 
regard. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague  for  that  explanation. 

On  each  of  these  points,  the  Senator 
from  niinois  would  welcome  the  minority 
floor  leader's  opinion;  though  I  assume 
that  unless  the  Senator  from  Illinois 
hears  to  the  contrary,  the  Senator  from 
New  York,  the  minority  floor  manager  of 
the  pending  measure,  concurs  with  the 
remarks  of  the  majority  floor  leader. 

Mr.  JAVITS.  Yes. 

If  the  Senator  will  yield,  it  is  my  view 
to  concur  with  that  of  the  floor  leader 
for  the  majority  and  also  that  the  text 
of  the  law  which  is  contained  in  both 
substitute  as  well  as  in  the  original  bill. 
In  the  substitute  it  is  found  at  page  6, 
lines  8  to  11  and  reads: 

The  Board  shall  to  the  fullest  extent  prac- 
ticable exercise  Its  authority  under  section 
(a)  of  this  section  to  promulgate  rules  de- 
claring certain  units  to  be  appropriate  for 
the  purposes  of  collective  bargaining. 

And  the  words  which  have  been  inter- 
preted in  these  floor  provisions  are  the 
words  "to  the  fullest  extent  practicable." 

I,  therefore,  concur  in  Senator  Wil- 
liams' definition  of  these  terms. 

Mr.  PERCY.  I  thank  Senator  Javits. 

In  further  reference  to  this  provision, 
what  would  be  the  procedure  for  an  em- 
ployer, once  a  union  has  filed  a  petition 
for  an  election  for  a  certain  bargaining 
unit  based  on  a  Board  rule  promulgated, 
because  of  the  Labor  Reform  Act,  if  he 
does  not  agree  that  the  unit  applied  for  is 
covered  by  a  unit  rule? 

Mr.  WILLIAMS.  To  reply  to  that,  the 
employer,  if  he  chose  to  do  so,  could  ask 
for  a  meeting  with  the  National  Labor 
Relations  Board  regional  director  and 
be  able  to  make  an  informal  presentation 
to  the  regional  director  about  why  an  ex- 
isting Board  rule  Is  not  applicable  in 
that  particular  situation.  Of  course,  the 
regional  director  does  not  have  to  agree 
with  that  presentation,  and  he  need  not 
hold  a  formal  preelection  hearing.  But 
if  he  does  agree  with  the  employer,  he 
could  then  order  a  formal  hearing  to  be 
held. 

Mr.  PERCY.  No  one,  then,  would  be 
forced  to  submit  to  the  determination  of 
a  bargaining  unit  without  first  having 
the  opportunity  to  tell  the  regional  direc- 
tor why  he  or  she  thinks  the  Board's 


rule  does  not  apply  to  that  particular 
situation? 

Mr.  WILLIAMS.  Mr.  President,  that  is 
correct.  The  point  of  this  provision  is 
not  to  immediately  set  in  concrete  an 
answer  to  every  possible  question  that 
may  arise  in  the  future  about  what  con- 
stitutes an  appropriate  bargaining  unit. 
The  point  is  to  codify  the  unit  decisions 
of  the  Board  that  are  well  settled. 

Mr.  PERCY.  On  the  assumption  that 
the  regional  director  would  disagree  with 
the  employer's  presentation  on  a  certain 
unit  of  employees,  what  is  the  employer's 
recourse? 

This  is  a  matter  of  considerable  con- 
cern to  a  great  many  business  people  with 
whom  the  Senator  from  Illinois  has  dis- 
cussed this  problem. 

If  the  employer  does  not  agree  that  the 
imit  is  properly  covered  by  a  promul- 
gated rule,  can  he  appeal  this  matter  to 
the  full  Board?  If  the  employer  loses  that 
appeal,  may  he  then,  as  under  current 
law,  and  assuming  the  election  has  been 
held,  won  by  the  union  and  the  union 
has  been  then  certified  as  the  bargaining 
agent,  refuse  to  bargain  in  order  to  bring 
this  question  into  Federal  court? 

Mr.  WILLIAMS.  This  is  the  procedure 
under  the  law.  It  is  a  technical  unfair 
labor  practice.  That  procedure  would  still 
be  available  for  the  later  appeal. 

Mr.  PERCY.  So  the  employer  is  not 
locked  in.  He  would  have  several  ave- 
nues of  appeal,  as  we  have  just  specifi- 
cally discussed? 

Mr.  WILLIAMS.  The  Senator  is  cor- 
rect. 

Mr.  PERCY.  I  very  much  appreciate 
the  Senator's  willingness  to  clarify 
these  questions.  Of  course,  this  strikes 
at  the  heart  of  the  "make-whole"  provi- 
sion which  the  Senator  from  Illinois  has 
discussed  at  great  length  and  for  which 
he  has  introduced  a  substitute,  which 
would  protect  to  some  extent  the  tech- 
nical refusal  to  bargain.  But  I  shall  not 
get  into  that  point  at  this  particular 
time.  It  is,  however,  a  relevant  point  in 
the  minds  of  a  great  many  business 
people. 

The  Senator  from  Illinois  has  won- 
dered, along  with  others,  if  rulemaking 
is  so  advantageous  in  expediting  the 
work  of  the  Board,  why  has  it  not  been 
used  to  any  great  extent  in  the  last  42 
years? 

Mr.  WILLIAMS.  This  is  the  way  it 
appears  to  this  Senator.  When  the 
Board  first  began  Its  work,  it  began  work 
in  unchartered  territory.  There  were  no 
precedents.  The  Board  had  to  make 
them.  Once  they  became  accustomed  to 
working  on  a  case-by-case  basis,  quite 
frankly  it  appears  to  me  they  just  saw 
no  reason  to  change. 

Mr.  PERCY.  I  can  fully  understand 
that  argument.  The  Governmental  Af- 
fairs Committee,  on  which  I  serve  and 
have  served  for  a  number  of  years  with 
my  distinguished  colleague  from  New 
York,  the  minority  floor  manager  of 
the  present  legislation,  has  been  tack- 
ling the  process  of  regulatory  reform.  We 
have  found  it  very  difficult  to  get  an 
agency  to  change  its  ways. 

Mr.  WILLIAMS.  I  wish  to  make  ref- 
erence to  that,  and  I  mention  that  it  is 
the  Senator's  conmiittee  which  h&s  is- 


sued a  series  of  reports  on  regulatory 
reform.  One  of  them  is  quoted  in  our 
committee's  report  on  this  bill.  I  wish 
to  read  it: 

Because  of  Its  speed  and  utility,  agencies 
should  make  every  effort  to  resolve  as  many 
Issues  as  possible  through  Informal  rule- 
making procedures. 

Mr.  PERCY.  We  agree  on  that  princi- 
ple wholeheartedly.  It  is  going  to  be 
very  difllcult  to  get  the  agencies  to 
change,  and  for  those  from  the  private 
sector  who  are  used  to  working  with  an 
agency  under  one  set  of  circumstances 
to  get  used  to  working  with  it  again  on 
another,  but  it  has  to  be  done.  We  have 
legislation  before  us  to  reform  the  La- 
bor Board  in  this  way.  Let  us  start  now 
with  this  agency  and  do  It. 

In  fact,  in  1970,  the  President's  Ad- 
visory Council  on  Executive  Reorgani- 
zation, chaired  by  Roy  Ash,  and  com- 
posed entirely  of  business  leaders,  rec- 
ommended that  Government  agencies 
engage  in  rulemaking  as  a  course  of  ac- 
tion preferable  to  adjudication.  So  we 
have  had  on  record  all  these  years  an 
indication  from  business  leaders  that 
rulemaking  is  the  way  to  go.  I  shall  just 
read  the  names  of  the  members  of  the 
Council,  because  they  are  outstanding 
recognized  leaders  of  industry. 

Rov  L.  Ash  was  Chairman.  He  was  at 
that  time  president  of  Litton  Industries. 
The  members  were:  George  P.  Baker, 
former  dean.  Harvard  University  Grad- 
uate School  of  Business  Administration; 
John  B.  Connally,  former  Governor  of 
Texas;  Frederick  R.  Kappel.  former 
chairman,  American  Telenhone  &  Tele- 
graph Co.;  Richard  M.  Paget,  president, 
Cresap,  McCormick  &  Paget,  Inc.;  Wal- 
ter N.  Thayer,  president  of  Whitney 
Communications  Corp. 

Many  of  them  were  outstanding  con- 
stituents of  our  distinguished  colleague, 
the  senior  Senator  from  New  York,  and 
I  think  he  would  testify  to  the  fact  that 
a  group  of  that  competence,  with  the 
prestige  they  enjoy  in  the  business  com- 
munity, must  indeed  carry  a  great  deal 
of  weight.  And  their  recommendation 
was  made  8  years  ago. 

Mr.  WILLIAMS.  We  agree  with  them. 
We  agree  with  the  Senator  from  Illinois, 
and  I  am  sure  the  Senator  from  New 
York  will  want  to  express  that  agree- 
ment, also,  and  that  is  why  we  have 
written  this  approach  into  this  bill. 

Mr.  JAVITS.  Mr.  President,  let  me 
sum  up  my  views,  if  the  Senator  will 
yield,  as  follows: 

Mr.  President,  in  the  first  place,  in 
answer  to  Senator  Percy's  proper 
queries,  we  must  revert  to  the  law  itself. 
No  rulemaking  can  be  contrary  to  the 
law  and,  therefore,  the  issue  is  "that 
the  authority  to  make  rules  shall  be  to 
the  fullest  extent  practicable."  That 
should  be  read  in  connection  with  the 
next  subsection  3,  which  is  also  in  the 
substitute  on  page  6,  line  12,  to  line  5 
on  page  7,  which  provides  for  a  limited 
judicial  review  of  the  rulemaking,  so 
that  businessmen  as  those  who  have 
come  to  the  Senator  from  Illinois  and 
have  come  to  me  and  asked  exactly  the 
same  question  will  have  that  oppor- 
tunity in  accordance  with  the  procedure 
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as  outlined  by  Senator  Willuhs.  So  I 
do  think  there  are  very  strong  safeguards 
in  this  bill  respecting  the  exercise  of 
that  rulemaking  authority  to  make  it 
fair  and  not  vexatious. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague  very  muqh  indeed.  I  thank 
the  fioor  managers,  and  I  appreciate  the 
time  they  have  taken  on  this  matter.  I 
think  it  is  important  to  spell  out  what 
the  bill  will  do  and  what  it  will  not  do. 

I  feel  assured  by  the  remarks  of  both 
my  distinguished  colleagues  and  will  do 
what  I  can  to  make  this  provision  more 
widely  understood.  I  think  it  makes  a 
great  deal  of  sense  to  proceed  in  this 
fashion,  to  simplify  matters  while  pre- 
serving everyone's  right  to  make  a  sub- 
stantive and  legitimate  appeal. 

Mr.  HANSEN.  Mr.  President,  there  has 
been  some  commentary  recently  that  a 
final  vote  on  the  labor  law  bill  could 
occur  quickly  if  cloture  were  invoked, 
notwithstanding  the  hundreds  of  amen- 
ments  that  remain  to  be  acted  on.  Some 
of  these  accounts  refer  to  the  parliamen- 
tary tactics  used  during  the  natural  gas 
filibuster  last  October  and  allege  that 
new  precedents  were  adopted  to  break 
that  filibuster.  As  I  was  intimately  in- 
volved in  that  situation,  I  would  like  to 
review  those  actions  taken  in  the  nat- 
ural gas  debate  and  correct  these  mis- 
impressions. 

Briefiy,  nothing  was  done  that  would 
prevent  the  taking  of  roUcall  votes  on 
each  properly  drafted  amendment  at  the 
desk  when  cloture  is  invoked,  nor  was 
anything  done  that  would  prevent  quo- 
rum call  at  any  time  a  quorum  was  not 
present.  The  natural  gas  filibuster  was 
not  broken.  It  was  called  off  when  the 
administration  signaled  its  opposition  by 
the  rulings  of  the  Vice  President.  The 
rulings  themselves  did  nothing  more 
than  slightly  diminish  the  number  of 
amendments  pending  by  expediting  the 
disposal  of  a  number  of  poorly  drafted, 
nongermane,  or  otherwise  out-of-order 
amendments. 

Two  significant  new  precedents  were 
set  by  ruling  of  the  Chair  and  vote  of  the 
Senate.  The  first  was  that  under  cloture, 
the  Chair  has  the  duty  to  take  the  ini- 
tiative in  ruling  out  of  order  any  amend- 
ment that  is  dilatory  or  out  of  order  on 
its  face  (S.  16144-47).  The  second  was 
that  the  refusal  of  the  Senate  to  transact 
business,  such  as  a  refusal  to  order  a 
yea-and-nay  vote,  or  the  offering  of  a 
motion  or  amendment  ruled  out  of  order, 
y/&s  not  business  for  the  purpose  of  al- 
lowing another  quorum  call  (S.  16153- 
54). 

In  addition,  the  Chair  held  and  an 
appeal  was  tabled  by  voice  vote  that  the 
Chair  could  rule  a  request  for  a  quorum 
dilatory  when  a  quorum  had  been  estab- 
lished by  a  previous  roUcall  and  was 
obviously  still  present  (S.  16154). 

Two  other  actions  occurred,  which 
some  may  have  mistakenly  thought 
precedents,  but  are  emphatically  not  so. 
The  majority  leader  asked  the  Chair  to 
rule  that  an  amendment  to  a  bill  was 
dilatory  at  a  time  when  a  substitute  was 
the  pending  business,  and  when  cloture 
had  been  invoked  with  regard  only  to  the 
substitute.  After  s.ime  discussion,  where- 
in it  was  forcefully  argued  that  Senators 


were  entitled  to  modify  the  bill  in  an 
effort  to  make  it  a  more  attractive  al- 
ternative to  the  substitute,  the  point  of 
order  was  abandoned  and  was  never 
ruled  on  or  voted  on  (S.  16146) . 

The  second  action  involved  the  major- 
ity leader  calling  up  a  series  of  amend- 
ments, each  of  which  was  ruled  out  of 
order  by  the  Chair,  either  as  attacking 
the  bill  in  two  places  or  as  being  non- 
germane.  During  this  series  of  amend- 
ments, the  Chair  did  not  recognize  any- 
one other  than  the  majority  leader,  thus 
foreclosing  the  opportunity  of  other 
Senators  who  sought  recognition  to  ap- 
peal the  Chair's  rulings. 

It  should  be  noted,  however,  that  after 
considerable  discussion,  no  Senator  took 
up  an  offer  that  there  be  votes  on  ap- 
peals from  each  or  any  of  the  rulings. 
Also,  a  request  for  a  prospective  ruling 
that  the  majority  leader  should  not  be 
recognized  so  as  to  cut  off  the  right  to 
appeal  was  withdrawn  after  the  major- 
ity leader  assured  the  Senate  that  he 
would  call  up  no  further  amendments 
beyond  those  just  disposed  of  (S.  16154- 
58'. 

In  short,  even  if  cloture  is  invoked. 
Senators  will  have  every  right,  under 
the  rules  and  the  precedents,  to  call  up 
and  have  considered  all  properly  drafted 
amendments  at  the  desk  when  cloture  is 
invoked. 

Mr.  WILLIAMS  subsequently  said: 

Mr.  President,  earlier  today,  in  col- 
loquy with  the  Senator  from  Utah  (Mr. 
Hatch),  I  discussed  the  special  interest 
groups  concerned  with  this  legislation 
now  before  us. 

I  discussed  how  some  of  the  groups 
that  oppose  this  legislation  are  preying 
on,  indeed  are  encouraging  and  foment- 
ing, public  misunderstanding  of  this  bill 
and  its  provisions. 

This  morning,  I  read  and  introduced 
into  the  Record,  a  questionnaire  which 
was  covered  by  a  letter  from  the  Senator 
from  Nebraska  <Mr.  Curtis).  The  ques- 
tionnaire asked  first,  whether  the  re- 
spondent favored  legislation  permitting 
common  situs  picketing,  which  this  bill 
does  not  deal  with;  then,  whether  the 
respondent  favored  legislation  requiring 
public  employees  to  join  unions,  which 
this  bill  clearly  does  not;  then  whether 
the  respondent  favored  legislation  au- 
thorizing the  use  of  union  dues  for  par- 
tisan political  purposes,  which  this  bill 
does  not,  and  which  is  currently  pro- 
hibited by  law.  Then,  after  this  string  of 
misleading  questions,  the  final  question 
asks.  Have  you  sent  your  Senators  the 
enclosed  postcards  expressing  your  op- 
position to  the  labor  law  reform  bill? 

And  you  have  seen  these  post  cards, 
Mr.  President.  All  Senators  have  seen 
them.  Thousands  upon  thousands  of  pre- 
printed, preaddressed  post  cards,  sent  in 
by  people  who  receive  junk-mail  such  as 
this  questionnaire,  and  do  not  stand 
even  the  remotest  chance  of  understand- 
ing this  bill  before  us. 

Thousands  of  post  cards,  inaccurate 
on  their  face,  sent  in  by  thousands  of 
people  who  have  been  deliberately  mis- 
led— that  is  the  so-called  expression  of 
the  will  of  the  people  which  the  oppo- 
nents would  have  us  heed  in  the  U.S. 
Senate. 


This  barage  of  mail  to  our  citizens  is 
deliberately  intended  to  encourage  an 
aura  of  hysteria  on  the  part  of  the  gen- 
eral public — hysteria  which  these  special 
interest  groups  hope  will  extend  to  the 
Senate. 

Mr.  President,  the  Senate  should  know 
how  this  hysteria  is  generated — how  the 
pot  is  kept  at  a  high  boil. 

Here  is  another  communication  of  the 
so-called  right-to-work  committee.  For 
some  reason,  and  I  cannot  explain  how 
it  happened,  the  communication  is  sent 
to  me. 

It  is  something  called  a  "right-to- work 
actiongram"  done  up  to  look  like  a  tele- 
gram. It  is  dated  May  5.  1978.  It  starts 
out  by  saying:  "The  union  bosses  are 
making  their  move  on  the  so-called  labor 
law  'reform'  bill!  It  is  urgent  (urgent,  it 
says — just  to  heighten  the  sense  of  hys- 
teria )  urgent  that  you  send  the  enclosed 
postcards  to  your  Senators  today." 

The  "actiongram"  then  notes  that  the 
bill,  which  is  called  "the  phony  labor 
law  'reform'  bill  will  be  taken  up  soon. 
The  bill  is  styled  as  a  "pushbutton  un- 
ionism bill." 

To  keep  up  the  sense  of  urgency,  the 
sense  of  hysteria,  this  "actiongram"  re- 
petitively urges  immediate  action  by  the 
recipient,  hopefully  before  he  or  she  (in 
this  case,  me)  hears  the  true  facts  about 
the  bill. 

The  recipient  is  told  that  if  the  bill 
"doesn't  pass  in  May,  it  will  never  pass." 
Later:  "It  is  crucial  that  you  act  at  once." 
Later:  "The  battle  could  be  won  or  lost 
in  the  next  few  weeks." 

Still  later:  "Only  by  acting  together 
right  now  can  we  beat  big  labor's  push- 
button unionism  scheme." 

Finally,  in  a  postscript:  "The  next  2 
weeks  will  be  key." 

Not  onlj'  does  the  "actiongram"  use 
this  sense  of  urgency  to  promote  a 
hysterical  reaction  on  the  part  of  the 
reader,  but  the  text  itself  is  filled  with 
adjectival  references  to  the  bill  which 
are  highly  colored.  The  bill  is  called 
"phony,"  twice  it  is  referred  to  as  "vi- 
cious legislation."  Twice  as  a  "pushbut- 
ton unionism  bill."  All  in  a  document 
which  is  a  page  and  a  half  long. 

This  "actiongram"  is  of  course  an  ap- 
peal for  funds,  and  it  is  quite  clear  from 
the  document  itself  that  the  only  pur- 
pose for  which  these  funds  are  to  be  used 
is  to  "support  the  filibuster."  That  is  the 
only  objective  mentioned  in  the  letter — 
support  the  filibuster. 

Not  a  word — not  a  single  .word  is  men- 
tioned about  using  the  legislative'  process 
to  achieve  amendment  and  to  formulate 
a  fair  and  workable  bill. 

Then,  just  in  case  the  message  in  the 
"actiontram"  is  too  subtle,  there  are 
enclosed  four  post  cards,  two  for  me  to 
send  to  my  Senators,  two  for  me  to  give 
to  a  friend.  These  post  cards  say: 

I'm  opposed  to  any  legislation  that  gives 
union  otnclals  more  power  to  impose  com- 
pulsory unionism  on  unwilling  workers. 

Please  cast  every  vote  against  S.  1883  or 
any  similar  bill  that  promotes  compulsory — 
pushbutton — unionism. 

P.S.  Please  write  and  let  me  know  If  you 
agree  with  me.  I  will  be  watching  with  great 
interest  to  see  how  you  vote. 
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Then  there  is  the  so-called  emergency 
reply  form — it  says : 

Yes,  I  understand  that  my  action  Is 
urgently  needed  to  defeat  the  union  bosses 
push  button  unionism  bUl  •  •  •  enclosed  Is 
my  contribution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  entire  mailing — the  so- 
called  actiongram,  the  canned  post  cards 
to  Senators,  the  so-called  emergency 
reply  form — be  printed  in  the  Record  at 
the  conclusion  of  my  remarks.  I  think  it 
is  important  for  Senators  to  see  these 
communications.  Because  I  think  it  is 
important  for  Senators  to  understand 
the  misinformation  which  in  turn  gen- 
erates the  avalanche  of  mail  which  buries 
us  all. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Emergency  Reply  Form 
Dear  Mb.  Larson:  Yes.  I  understand  that 
my  action  Is  urgently  needed  to  defeat  the 
union  bosses'  pushbutton  unionism  bill. 
I  have : 

Sent  the  postcards  to  my  Senators. 

Asked  my  friends  and  family  to  send 

the  extra  postcards  to  their  Senators. 

Enclosed  is  my  contribution  to  help  pay 

part  of  the  cost  of  the  Committee's  flght 
against  this  vicious  union  power  grab. 
8500—   $100—   $50—   $25—   $—   Other 

(Mr.)    (Mrs.)    (Miss) 

Address 

National  Right  to  'Work  Committee 

8318  Arlington  Blvd.. 

Fairfax.  Virginia  22038 

Senator 

United  States  Senate, 
Senate  Office  Building, 
Washington,  D.C.  20510 

Dear  Senator : 

I'm  opposed  to  any  legislation  that  gives 
union  officials  more  power  to  impose  com- 
pulsory unionism  on  unwilling  workers. 

Please  cast  every  vote  against  S.   1883  or 
any  similar  bill  that  promotes  compulsory- 
pushbutton-unionism. 
Sincerely, 


PS.  Please  write  and  let  me  know  if  you 
agree  with  me.  I  will  be  watching  with  great 
interest  to  see  how  you  vote. 

[Actiongram] 
National  Right  To  Work  CoMMrrrEE, 

Fairfax,  Va..  May  5. 1978. 

Dear  COMMrrrEE  Member:  The  union 
bosses  are  making  their  move  on  the  so-called 
labor  law  "reform"  bill ! 

And  it's  urgent  that  you  send  the  enclosed 
postcards  to  your  Senators  today. 

I  Just  got  word  that  Senate  Majority  Leader 
Robert  Byrd  plans  to  bring  up  S.  1883/S.  2467, 
the  phony  labor  law  "reform"  bUl,  for  Senate 
action  in  the  next  two  weeks. 

The  union  lobbyists  are  stepping  up  their 
campaign  to  push  this  pushbutton  unionism 
bill  into  law.  They're  putting  all  the  pres- 
sure they  can  on  Senators  to  get  them  to  help 
break  the  filibuster  against  S.  2487. 

Privately,  many  of  Big  Labor's  allies  are 
saying  that  if  S.  2487  doesn't  pass  in  May,  it 
will  never  pass. 

That's  why  they're  making  a  last-ditch 
effort  to  push  this  vicious  legislation  through 
the  Senate  now. 

Throughout  this  spring,  your  actions  and 
those  of  other  Right  to  Work  supporters  have 
kept  the  pushbutton  unionism  bill  stalled 
In  the  Senate.  And  by  delaying  the  bill  for 
so  long,  you've  made  the  union  bosses'  Job 
harder. 

But  now  as  they  make  their  major  attempt 


to  push  S.  2467  through  the  Senate,  It's 
crucial  that  you  act  at  once. 

If  you  and  other  concerned  citizens  make 
your  voices  heard  on  Capitol  Hill  now,  I'm 
sure  that  we  can  persuade  the  Senators  we 
need  to  support  the  filibuster  and  keep 
S.  1883/S.  2467  from  coming  to  a  vote. 

Please,  can  I  count  on  you  to: 

1)  Send  the  enclosed  postcards,  personal 
letters,  or,  telegrams  to  your  Senators.  Urge 
them  to  actively  support  the  filibuster 
against  S.  2467. 

2)  Pass  the  extra  cards  on  to  your  family 
and  friends.  Ask  them  to  contact  their  Sena- 
tors, too. 

3)  Send  the  largest  contribution  you  can 
to  help  the  Committee  defeat  this  blatant 
union  power  grab. 

We've  dug  deep  Into  our  resources  in  the 
past  few  months  to  fight  this  vicious  legis- 
lation. And  because  of  your  participation, 
we've  succeeded — so  far. 

But  the  battle  could  be  won  or  lost  in  the 
next  few  weeks. 

Only  by  acting  together  right  now  can  we 
beat  Big  Labor's  pushbutton  unionism 
scheme,  and  keep  them  from  forcing  hun- 
dretjs  of  thousands  more  working  men  and 
women  Into  unions  against  their  will. 

Your  help  is  urgently  needed. 
Sincerely, 

Reed  Larson. 

P.S.  The  next  two  weeks  will  be  key.  We 
must  persuade  those  Senators  who  are  un- 
committed to  support  the  filibuster  against 
S.  1883/S.  2467.  Please  contact  your  Senators 
today. 


SUPPLEMENTAL  APPROPRIATIONS, 
FEDERAL  GRAIN  INSPECTION 
SERVICE 

(The  following  proceedings  occurred 
earlier : ) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  the  Senator  from  North  Dakota 
<Mr.  Young)  is  on  the  floor,  on  behalf  of 
the  Senator  from  Missouri  (Mr.  Eagle- 
TON),  I  ask  unanimous  consent  to  pro- 
ceed out  of  order  for  not  to  exceed  3 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  On  behalf  of 
Senator  Eagleton,  I  ask  unanimous  con- 
sent that  the  Chair  lay  before  the  Senate 
House  Joint  Resolution  944. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

A  Joint  resolution  (H.J.  Res.  944)  making 
urgent  grain  Inspection  supplemental  ap- 
propriations for  the  Department  of  Agricul- 
ture, Federal  Orain  Inspection  Service,  for 
the  fiscal  year  ending  September  30,  1978. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  joint  resolution 
be  considered  as  having  been  read  the 
second  time,  and  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
joint  resolution. 

Mr.  EAGLETON.  Mr.  President,  on 
June  16,  the  House  passed  H.J.  Res.  944, 
Urgent  Grain  Inspection  Supplemental. 
This  legislation  appropriates  $6,488,000 
to  meet  the  urgent  needs  of  the  Federal 
Grain  Inspection  Service  resulting  from 
legislation  passed  late  last  year. 

The  Food  and  Agriculture  Act  of  1977 
amended  the  U.S.  Grain  Standards  Act 


of  1976  to  require  that  the  costs  of  super- 
vision of  official  inspection  and  weighing 
be  paid  from  federally  appropriated 
funds  instead  of  by  user  fees.  When  the 
1978  budget  was  considered,  it  was  as- 
sumed that  user  fees  would  continue  to 
be  collected,  so  now  the  Federal  Grain 
Inspection  Service  is  likely  to  run  out  of 
money  at  approximately  3  p.m.  today. 

I  think  it  is  important  that  the  Senate 
provide  speedy  approval  of  this  resolu- 
tion without  amendment  in  order  to 
avoid  disruption  in  orderly  grain  in- 
spection activities.  The  Appropriations 
Subcommittee  on  Agriculture,  Rural  De- 
velopment and  Related  Agencies  care- 
fully considered  this  request  and  recom- 
mended that  it  be  approved.  Last  Thurs- 
day, the  full  Appropriations  Committee 
decided  to  defer  action  on  the  request  in 
hopes  that  the  House  would  send  over 
a  resolution  speedily — which  they  did  on 
Friday  when  the  Senate  was  not  in 
session. 

Mr.  President,  this  legislation  has  been 
approved  on  both  sides.  I  urge  its  imme- 
diate passage. 

Mr.  YOUNG.  Mr.  President,  this  is  an 
urgent  matter  involving  the  continuing 
operation  of  our  new  grain  inspection 
program.  We  have  had  a  problem  with 
the  grain  inspection  for  many  years,  and 
the  Senate  Agriculture  Committee  held 
hearings  to  try  to  resolve  this  problem. 
One  of  the  things  we  did  was  authorize 
the  establishment  of  the  Federal  Grain 
Inspection  Service.  Last  year,  we 
amended  this  legislation  to  pay  for  super- 
vision of  licensed  grain  inspection  and 
weighing  with  appropriated  funds. 

As  a  result  of  that,  the  appropriations 
for  this  agency  are  insufficient,  and  they 
are  running  out  of  money  as  of  today. 
That  is  why  the  joint  resolution  was  held 
at  the  desk  and  not  referred  to  the  Sen- 
ate Committee  on  Appropriations.  How- 
ever, the  full  committee  did  discuss  this 
problem  last  week,  and  agreed  that  this 
was  the  way  to  handle  it,  and  there  has 
not  been  a  single  objection  to  this  pro- 
cedure that  I  know  of. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  from  North  Dakota 
(Mr.  Young)  for  his  explanation  of  the 
measure,  and  also  for  his  reference  to  the 
actions  by  the  Appropriations  Committee 
thereon. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  third  reading  of  the  joint 
resolution. 

The  joint  resolution  (H.J.  Res.  944) 
was  read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Conclusion  of  earlier  proceedings.) 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr.  Prox- 
MiRE) .  Under  the  previous  order  the  Sen- 
ate will  now  have  a  period  for  the  trans- 
action of  routine  morning  business  with 
speeches  conflned  to  10  minutes. 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


REORGANIZATION  PLAN  NO.  3— 
MESSAGE  FROM  THE  PRESI- 
DENT—PM   183 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers,  which 
was  referred  to  the  Committee  on  Gtov- 
ernmental  Affairs: 

To  the  Congress  of  the  United  States: 

Today  I  am  transmitting  Reorganiza- 
tion Plan  No.  3  of  1978.  The  Plan  im- 
proves Federal  emergency  management 
and  assistance.  By  consolidating  emer- 
gency preparedness,  mitigation  and  re- 
sponse activities,  it  cuts  duplicative  ad- 
ministrative costs  and  strengthens  our 
ability  to  deal  efifectively  with  emer- 
gencies. 

The  Plan,  together  with  changes  I  will 
make  through  executive  action,  would 
merge  Ave  agencies  from  the  Depart- 
ments of  Defense,  Commerce,  HUD,  and 
GSA  into  one  new  agency. 

For  the  first  time,  key  emergency 
management  and  assistance  functions 
would  be  unified  and  made  directly  ac- 
countable to  the  President  and  Congress. 
This  will  reduce  pressures  for  increased 
costs  to  serve  similar  goals. 

The  present  situation  has  severely 
hampered  Federal  support  of  State  and 
local  emergency  organizations  and  re- 
sources, which  bear  the  primary  re- 
sponsibility for  preserving  life  and 
property  in  times  of  calamity.  This 
reorganization  has  been  developed  in 
close  cooperation  with  State  and  local 
governments. 

If  approved  by  the  Congress,  the  Plan 
will  establish  the  Federal  Emergency 
Management  Agency,  whose  Director 
shall  report  directly  to  the  President. 
Tlie  National  Fire  Prevention  and  Con- 
trol Administration  (in  the  Department 
of  Commerce),  the  Federal  Insurance 
Administration  (in  the  Department  of 
Housing  and  Urban  Development,  and 
oversight  responsibility  for  the  Federal 
emergency  broadcast  system  (now  as- 
signed in  the  Executive  Office  of  the 
President) ,  would  be  transferred  to  the 
Agency.  The  Agency's  Director,  its 
Deputy  Director,  and  its  five  principal 
program  managers  would  be  appointed 
by  the  President  with  the  advice  and 
consent  of  the  Senate. 

If  the  Plan  takes  effect,  I  will  assign 
to  the  Federal  Emergency  Management 
Agency  all  authorities  and  functions 
vested  by  law  in  the  President  and  pres- 
ently delegated  to  the  Defense  Civil  Pre- 
paredness Agency  (in  the  Department  of 
Defense).  This  will  include  certain  en- 
gineering and  communications  support 
functions  for  civil  defense  now  assigned 
to  the  U.S.  Army. 

I  will  also  transfer  to  the  new  Agen- 
cy all  authorities  and  functions  under 
the  Disaster  Relief  Acts  of  1970  and 
1974  now  delegated  to  the  Federal  Dis- 
aster Assistance  Administration  In  the 


Department    of    Housing    and    Urban 
Development. 

I  will  also  transfer  all  Presidential  au- 
thorities and  fimctions  now  delegated  to 
the  Federal  Preparedness  Agency  in  the 
General  Services  Administration,  includ- 
ing the  establishment  of  policy  for  the 
National  Stockpile.  The  stockpile  dis- 
posal function,  which  is  statutorily  as- 
signed to  the  General  Services  Admin- 
istration, would  remain  there.  Once  these 
steps  have  been  taken  by  Executive  Or- 
der, these  three  agencies  would  be 
abolished. 

Several  additional  transfers  of  emer- 
gency preparedness  and  mitigation  func- 
tions would  complete  the  consolidation. 
These  include: 
Oversight  of  the  Earthquake  Hazards 
Reduction   Program,    under   Public 
Law  95-124,  now  carried  out  by  the 
Office  of    Science  and  Technology 
Policy  in  the  Executive  Office  of  the 
President. 
—Coordination  of  Federal  activities  to 
promote  dam  safety,  carried  by  the 
same  Office. 
— Responsibility  for  assistance  to  com- 
munities in  the  development  of  read- 
iness plans  for  severe  weather-relat- 
ed   emergencies,    including   floods, 
hurricanes,  and  tornadoes. 
— Coordination  of  natural  and  nuclear 

disaster  warning  systems. 
— Coordination   of  preparedness   and 
planning  to  reduce  the  consequences 
of  major  terrorist  incidents.   This 
would  not  alter  the  present  respon- 
sibility of  the  Executive  Branch  for 
reacting  to  the  incidents  themselves. 
This  reorganization  rests  on  several 
fundamental   principles.   First,   Federal 
authorities  to  anticipate,  prepare  for,  and 
respond     to    major    civil    emergencies 
should  be  supervised  by  one  official  re- 
sponsible to  the  President  and  given  at- 
tention by  other  officials  at  the  highest 
levels. 

The  new  Agency  would  be  in  this  posi- 
tion. To  increase  White  House  oversight 
and  involvement  still  further,  I  shall  es- 
tablish by  Executive  Order  an  Emergency 
Management  Committee,  to  be  chaired 
by  the  Federal  Emergency  Management 
Agency  Director.  Its  membership  shall 
be  comprised  of  the  Assistants  to  the 
President  for  National  Security,  Domes- 
tic Aflfairs  and  Policy  and  Intergovern- 
mental Relations,  and  the  Director,  Office 
of  Management  and  Budget.  It  will  advise 
the  President  on  ways  to  meet  national 
civil  emergencies.  It  will  also  oversee  and 
provide  guidance  on  the  management  of 
all  Federal  emergency  authorities,  advis- 
ing the  President  on  alternative  ap- 
proaches to  improve  performance  and 
avoid  excessive  costs. 

Second,  an  effective  civil  defense  sys- 
tem requires  the  most  efficient  use  of  all 
available  emergency  resources.  At  the 
same  time,  civil  defense  systems,  orga- 
nization, and  resources  must  be  prepared 
to  cope  with  any  disasters  which  threaten 
our  people.  The  Congress  has  clearly  rec- 
ognized this  principle  in  recent  changes 
in  the  civil  defense  legislation. 

The  communications,  warning,  evacu- 
ation, and  public  education  processes  in- 
volved in  preparedness  for  a  possible  nu- 
clear attack  should  be  developed,  tested, 


and  used  for  major  natural  and  acci- 
dental disasters  as  well.  Consolidation  of 
civil  defen.se  functions  in  the  new  Agency 
will  assure  that  attack  readiness  pro- 
grams are  effectively  integrated  into  the 
preparedness  organizations  and  pro- 
grams of  State  and  local  government, 
private  industrj'.  and  volunteer  organi- 
zations. 

While  serving  an  important  "all-haz- 
ards" readiness  and  response  role,  civil 
defense  must  continue  to  be  fully  com- 
patible with  and  be  ready  to  play  an 
important  role  in  our  Nation's  overall 
strategic  policy.  Accordingly,  to  main- 
tain a  link  between  our  strategic  nuclear 
planning  and  our  nuclear  attack  pre- 
paredness planning.  I  will  make  the  Sec- 
retary of  Defense  and  the  National  Secu- 
rity Coimcil  responsible  for  oversight  of 
civil  defense  related  programs  and  pol- 
icies of  the  new  Agency.  This  will  also 
include  appropriate  Department  of  De- 
fense support  in  areas  like  program  de- 
velopment, technical  support,  research, 
communications,  intelligence,  and  emer- 
gency operations. 

Third,  whenever  possible,  emergency 
responsibilities  should  be  extensions  of 
the  regular  missions  of  Federal  agencies. 
The  primary  task  of  the  Federal  Emer- 
gency Management  Agency  will  be  to  co- 
ordinate and  plan  for  the  emergency 
deplojTnent  of  resources  that  have  other 
routine  uses.  There  is  no  need  to  develop 
a  separate  set  of  Federal  skills  and  capa- 
bilities for  those  rare  occasions  when 
catastrophe  occurs. 

Fourth,  Federal  hazard  mitigation  ac- 
tivities should  be  closely  linked  with 
emergency  preparedness  and  response 
functions.  This  reorganization  would 
permit  more  rational  decisions  on  the 
relative  costs  and  benefits  of  alternative 
approaches  to  disasters  by  making  the 
Federal  Emergency  Management  Agency 
the  focal  point  of  all  Federal  hazard 
mitigation  activities  and  by  combining 
these  with  the  key  Federal  preparedness 
and  response  functions. 

The  affected  hazard  mitigation  activi- 
ties include  the  Federal  Insurance  Ad- 
ministration which  seeks  to  reduce  fiood 
losses  by  assisting  states  and  local  gov- 
ernments in  developing  appropriate  land 
uses  and  building  standards  and  several 
agencies  that  presently  seek  to  reduce 
fire  and  earthquake  losses  through  re- 
search and  education. 

Most  State  and  local  governments  have 
consolidated  emergency  planning,  pre- 
paredness and  response  functions  on  an 
"all  hazard"  basis  to  take  advantage  of 
the  similarities  in  preparing  for  and  re- 
sponding to  the  full  range  of  potential 
emergencies.  The  Federal  Government 
can  and  should  follow  this  lead. 

Each  of  the  changes  set  forth  in  the 
plan  Is  necessary  to  accomplish  one  or 
more  of  the  purposes  set  forth  in  Section 
901(a)  of  Title  5  of  the  United  States 
Code.  The  Plan  does  not  call  for  abolish- 
ing any  functions  now  authorized  by  law. 
The  provisions  in  the  Plan  for  the  ap- 
pointment and  pay  of  any  head  or  officer 
of  the  new  agency  have  been  found  by  me 
to  be  necessary. 

I  do  not  expect  these  actions  to  result 
In  any  significant  changes  in  program 
expenditures  for  those  authorities  to  be 
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Then  there  is  the  so-called  emergency 
reply  form — it  says : 

Yes,  I  understand  that  my  action  Is 
urgently  needed  to  defeat  the  union  bosses 
push  button  unionism  bUl  •  •  •  enclosed  Is 
my  contribution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  entire  mailing — the  so- 
called  actiongram,  the  canned  post  cards 
to  Senators,  the  so-called  emergency 
reply  form — be  printed  in  the  Record  at 
the  conclusion  of  my  remarks.  I  think  it 
is  important  for  Senators  to  see  these 
communications.  Because  I  think  it  is 
important  for  Senators  to  understand 
the  misinformation  which  in  turn  gen- 
erates the  avalanche  of  mail  which  buries 
us  all. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Emergency  Reply  Form 
Dear  Mb.  Larson:  Yes.  I  understand  that 
my  action  Is  urgently  needed  to  defeat  the 
union  bosses'  pushbutton  unionism  bill. 
I  have : 

Sent  the  postcards  to  my  Senators. 

Asked  my  friends  and  family  to  send 

the  extra  postcards  to  their  Senators. 

Enclosed  is  my  contribution  to  help  pay 

part  of  the  cost  of  the  Committee's  flght 
against  this  vicious  union  power  grab. 
8500—   $100—   $50—   $25—   $—   Other 

(Mr.)    (Mrs.)    (Miss) 

Address 

National  Right  to  'Work  Committee 

8318  Arlington  Blvd.. 

Fairfax.  Virginia  22038 

Senator 

United  States  Senate, 
Senate  Office  Building, 
Washington,  D.C.  20510 

Dear  Senator : 

I'm  opposed  to  any  legislation  that  gives 
union  officials  more  power  to  impose  com- 
pulsory unionism  on  unwilling  workers. 

Please  cast  every  vote  against  S.   1883  or 
any  similar  bill  that  promotes  compulsory- 
pushbutton-unionism. 
Sincerely, 


PS.  Please  write  and  let  me  know  if  you 
agree  with  me.  I  will  be  watching  with  great 
interest  to  see  how  you  vote. 

[Actiongram] 
National  Right  To  Work  CoMMrrrEE, 

Fairfax,  Va..  May  5. 1978. 

Dear  COMMrrrEE  Member:  The  union 
bosses  are  making  their  move  on  the  so-called 
labor  law  "reform"  bill ! 

And  it's  urgent  that  you  send  the  enclosed 
postcards  to  your  Senators  today. 

I  Just  got  word  that  Senate  Majority  Leader 
Robert  Byrd  plans  to  bring  up  S.  1883/S.  2467, 
the  phony  labor  law  "reform"  bUl,  for  Senate 
action  in  the  next  two  weeks. 

The  union  lobbyists  are  stepping  up  their 
campaign  to  push  this  pushbutton  unionism 
bill  into  law.  They're  putting  all  the  pres- 
sure they  can  on  Senators  to  get  them  to  help 
break  the  filibuster  against  S.  2487. 

Privately,  many  of  Big  Labor's  allies  are 
saying  that  if  S.  2487  doesn't  pass  in  May,  it 
will  never  pass. 

That's  why  they're  making  a  last-ditch 
effort  to  push  this  vicious  legislation  through 
the  Senate  now. 

Throughout  this  spring,  your  actions  and 
those  of  other  Right  to  Work  supporters  have 
kept  the  pushbutton  unionism  bill  stalled 
In  the  Senate.  And  by  delaying  the  bill  for 
so  long,  you've  made  the  union  bosses'  Job 
harder. 

But  now  as  they  make  their  major  attempt 


to  push  S.  2467  through  the  Senate,  It's 
crucial  that  you  act  at  once. 

If  you  and  other  concerned  citizens  make 
your  voices  heard  on  Capitol  Hill  now,  I'm 
sure  that  we  can  persuade  the  Senators  we 
need  to  support  the  filibuster  and  keep 
S.  1883/S.  2467  from  coming  to  a  vote. 

Please,  can  I  count  on  you  to: 

1)  Send  the  enclosed  postcards,  personal 
letters,  or,  telegrams  to  your  Senators.  Urge 
them  to  actively  support  the  filibuster 
against  S.  2467. 

2)  Pass  the  extra  cards  on  to  your  family 
and  friends.  Ask  them  to  contact  their  Sena- 
tors, too. 

3)  Send  the  largest  contribution  you  can 
to  help  the  Committee  defeat  this  blatant 
union  power  grab. 

We've  dug  deep  Into  our  resources  in  the 
past  few  months  to  fight  this  vicious  legis- 
lation. And  because  of  your  participation, 
we've  succeeded — so  far. 

But  the  battle  could  be  won  or  lost  in  the 
next  few  weeks. 

Only  by  acting  together  right  now  can  we 
beat  Big  Labor's  pushbutton  unionism 
scheme,  and  keep  them  from  forcing  hun- 
dretjs  of  thousands  more  working  men  and 
women  Into  unions  against  their  will. 

Your  help  is  urgently  needed. 
Sincerely, 

Reed  Larson. 

P.S.  The  next  two  weeks  will  be  key.  We 
must  persuade  those  Senators  who  are  un- 
committed to  support  the  filibuster  against 
S.  1883/S.  2467.  Please  contact  your  Senators 
today. 


SUPPLEMENTAL  APPROPRIATIONS, 
FEDERAL  GRAIN  INSPECTION 
SERVICE 

(The  following  proceedings  occurred 
earlier : ) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  the  Senator  from  North  Dakota 
<Mr.  Young)  is  on  the  floor,  on  behalf  of 
the  Senator  from  Missouri  (Mr.  Eagle- 
TON),  I  ask  unanimous  consent  to  pro- 
ceed out  of  order  for  not  to  exceed  3 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  On  behalf  of 
Senator  Eagleton,  I  ask  unanimous  con- 
sent that  the  Chair  lay  before  the  Senate 
House  Joint  Resolution  944. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

A  Joint  resolution  (H.J.  Res.  944)  making 
urgent  grain  Inspection  supplemental  ap- 
propriations for  the  Department  of  Agricul- 
ture, Federal  Orain  Inspection  Service,  for 
the  fiscal  year  ending  September  30,  1978. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  joint  resolution 
be  considered  as  having  been  read  the 
second  time,  and  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
joint  resolution. 

Mr.  EAGLETON.  Mr.  President,  on 
June  16,  the  House  passed  H.J.  Res.  944, 
Urgent  Grain  Inspection  Supplemental. 
This  legislation  appropriates  $6,488,000 
to  meet  the  urgent  needs  of  the  Federal 
Grain  Inspection  Service  resulting  from 
legislation  passed  late  last  year. 

The  Food  and  Agriculture  Act  of  1977 
amended  the  U.S.  Grain  Standards  Act 


of  1976  to  require  that  the  costs  of  super- 
vision of  official  inspection  and  weighing 
be  paid  from  federally  appropriated 
funds  instead  of  by  user  fees.  When  the 
1978  budget  was  considered,  it  was  as- 
sumed that  user  fees  would  continue  to 
be  collected,  so  now  the  Federal  Grain 
Inspection  Service  is  likely  to  run  out  of 
money  at  approximately  3  p.m.  today. 

I  think  it  is  important  that  the  Senate 
provide  speedy  approval  of  this  resolu- 
tion without  amendment  in  order  to 
avoid  disruption  in  orderly  grain  in- 
spection activities.  The  Appropriations 
Subcommittee  on  Agriculture,  Rural  De- 
velopment and  Related  Agencies  care- 
fully considered  this  request  and  recom- 
mended that  it  be  approved.  Last  Thurs- 
day, the  full  Appropriations  Committee 
decided  to  defer  action  on  the  request  in 
hopes  that  the  House  would  send  over 
a  resolution  speedily — which  they  did  on 
Friday  when  the  Senate  was  not  in 
session. 

Mr.  President,  this  legislation  has  been 
approved  on  both  sides.  I  urge  its  imme- 
diate passage. 

Mr.  YOUNG.  Mr.  President,  this  is  an 
urgent  matter  involving  the  continuing 
operation  of  our  new  grain  inspection 
program.  We  have  had  a  problem  with 
the  grain  inspection  for  many  years,  and 
the  Senate  Agriculture  Committee  held 
hearings  to  try  to  resolve  this  problem. 
One  of  the  things  we  did  was  authorize 
the  establishment  of  the  Federal  Grain 
Inspection  Service.  Last  year,  we 
amended  this  legislation  to  pay  for  super- 
vision of  licensed  grain  inspection  and 
weighing  with  appropriated  funds. 

As  a  result  of  that,  the  appropriations 
for  this  agency  are  insufficient,  and  they 
are  running  out  of  money  as  of  today. 
That  is  why  the  joint  resolution  was  held 
at  the  desk  and  not  referred  to  the  Sen- 
ate Committee  on  Appropriations.  How- 
ever, the  full  committee  did  discuss  this 
problem  last  week,  and  agreed  that  this 
was  the  way  to  handle  it,  and  there  has 
not  been  a  single  objection  to  this  pro- 
cedure that  I  know  of. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  from  North  Dakota 
(Mr.  Young)  for  his  explanation  of  the 
measure,  and  also  for  his  reference  to  the 
actions  by  the  Appropriations  Committee 
thereon. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  third  reading  of  the  joint 
resolution. 

The  joint  resolution  (H.J.  Res.  944) 
was  read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Conclusion  of  earlier  proceedings.) 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr.  Prox- 
MiRE) .  Under  the  previous  order  the  Sen- 
ate will  now  have  a  period  for  the  trans- 
action of  routine  morning  business  with 
speeches  conflned  to  10  minutes. 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


REORGANIZATION  PLAN  NO.  3— 
MESSAGE  FROM  THE  PRESI- 
DENT—PM   183 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers,  which 
was  referred  to  the  Committee  on  Gtov- 
ernmental  Affairs: 

To  the  Congress  of  the  United  States: 

Today  I  am  transmitting  Reorganiza- 
tion Plan  No.  3  of  1978.  The  Plan  im- 
proves Federal  emergency  management 
and  assistance.  By  consolidating  emer- 
gency preparedness,  mitigation  and  re- 
sponse activities,  it  cuts  duplicative  ad- 
ministrative costs  and  strengthens  our 
ability  to  deal  efifectively  with  emer- 
gencies. 

The  Plan,  together  with  changes  I  will 
make  through  executive  action,  would 
merge  Ave  agencies  from  the  Depart- 
ments of  Defense,  Commerce,  HUD,  and 
GSA  into  one  new  agency. 

For  the  first  time,  key  emergency 
management  and  assistance  functions 
would  be  unified  and  made  directly  ac- 
countable to  the  President  and  Congress. 
This  will  reduce  pressures  for  increased 
costs  to  serve  similar  goals. 

The  present  situation  has  severely 
hampered  Federal  support  of  State  and 
local  emergency  organizations  and  re- 
sources, which  bear  the  primary  re- 
sponsibility for  preserving  life  and 
property  in  times  of  calamity.  This 
reorganization  has  been  developed  in 
close  cooperation  with  State  and  local 
governments. 

If  approved  by  the  Congress,  the  Plan 
will  establish  the  Federal  Emergency 
Management  Agency,  whose  Director 
shall  report  directly  to  the  President. 
Tlie  National  Fire  Prevention  and  Con- 
trol Administration  (in  the  Department 
of  Commerce),  the  Federal  Insurance 
Administration  (in  the  Department  of 
Housing  and  Urban  Development,  and 
oversight  responsibility  for  the  Federal 
emergency  broadcast  system  (now  as- 
signed in  the  Executive  Office  of  the 
President) ,  would  be  transferred  to  the 
Agency.  The  Agency's  Director,  its 
Deputy  Director,  and  its  five  principal 
program  managers  would  be  appointed 
by  the  President  with  the  advice  and 
consent  of  the  Senate. 

If  the  Plan  takes  effect,  I  will  assign 
to  the  Federal  Emergency  Management 
Agency  all  authorities  and  functions 
vested  by  law  in  the  President  and  pres- 
ently delegated  to  the  Defense  Civil  Pre- 
paredness Agency  (in  the  Department  of 
Defense).  This  will  include  certain  en- 
gineering and  communications  support 
functions  for  civil  defense  now  assigned 
to  the  U.S.  Army. 

I  will  also  transfer  to  the  new  Agen- 
cy all  authorities  and  functions  under 
the  Disaster  Relief  Acts  of  1970  and 
1974  now  delegated  to  the  Federal  Dis- 
aster Assistance  Administration  In  the 


Department    of    Housing    and    Urban 
Development. 

I  will  also  transfer  all  Presidential  au- 
thorities and  fimctions  now  delegated  to 
the  Federal  Preparedness  Agency  in  the 
General  Services  Administration,  includ- 
ing the  establishment  of  policy  for  the 
National  Stockpile.  The  stockpile  dis- 
posal function,  which  is  statutorily  as- 
signed to  the  General  Services  Admin- 
istration, would  remain  there.  Once  these 
steps  have  been  taken  by  Executive  Or- 
der, these  three  agencies  would  be 
abolished. 

Several  additional  transfers  of  emer- 
gency preparedness  and  mitigation  func- 
tions would  complete  the  consolidation. 
These  include: 
Oversight  of  the  Earthquake  Hazards 
Reduction   Program,    under   Public 
Law  95-124,  now  carried  out  by  the 
Office  of    Science  and  Technology 
Policy  in  the  Executive  Office  of  the 
President. 
—Coordination  of  Federal  activities  to 
promote  dam  safety,  carried  by  the 
same  Office. 
— Responsibility  for  assistance  to  com- 
munities in  the  development  of  read- 
iness plans  for  severe  weather-relat- 
ed   emergencies,    including   floods, 
hurricanes,  and  tornadoes. 
— Coordination  of  natural  and  nuclear 

disaster  warning  systems. 
— Coordination   of  preparedness   and 
planning  to  reduce  the  consequences 
of  major  terrorist  incidents.   This 
would  not  alter  the  present  respon- 
sibility of  the  Executive  Branch  for 
reacting  to  the  incidents  themselves. 
This  reorganization  rests  on  several 
fundamental   principles.   First,   Federal 
authorities  to  anticipate,  prepare  for,  and 
respond     to    major    civil    emergencies 
should  be  supervised  by  one  official  re- 
sponsible to  the  President  and  given  at- 
tention by  other  officials  at  the  highest 
levels. 

The  new  Agency  would  be  in  this  posi- 
tion. To  increase  White  House  oversight 
and  involvement  still  further,  I  shall  es- 
tablish by  Executive  Order  an  Emergency 
Management  Committee,  to  be  chaired 
by  the  Federal  Emergency  Management 
Agency  Director.  Its  membership  shall 
be  comprised  of  the  Assistants  to  the 
President  for  National  Security,  Domes- 
tic Aflfairs  and  Policy  and  Intergovern- 
mental Relations,  and  the  Director,  Office 
of  Management  and  Budget.  It  will  advise 
the  President  on  ways  to  meet  national 
civil  emergencies.  It  will  also  oversee  and 
provide  guidance  on  the  management  of 
all  Federal  emergency  authorities,  advis- 
ing the  President  on  alternative  ap- 
proaches to  improve  performance  and 
avoid  excessive  costs. 

Second,  an  effective  civil  defense  sys- 
tem requires  the  most  efficient  use  of  all 
available  emergency  resources.  At  the 
same  time,  civil  defense  systems,  orga- 
nization, and  resources  must  be  prepared 
to  cope  with  any  disasters  which  threaten 
our  people.  The  Congress  has  clearly  rec- 
ognized this  principle  in  recent  changes 
in  the  civil  defense  legislation. 

The  communications,  warning,  evacu- 
ation, and  public  education  processes  in- 
volved in  preparedness  for  a  possible  nu- 
clear attack  should  be  developed,  tested, 


and  used  for  major  natural  and  acci- 
dental disasters  as  well.  Consolidation  of 
civil  defen.se  functions  in  the  new  Agency 
will  assure  that  attack  readiness  pro- 
grams are  effectively  integrated  into  the 
preparedness  organizations  and  pro- 
grams of  State  and  local  government, 
private  industrj'.  and  volunteer  organi- 
zations. 

While  serving  an  important  "all-haz- 
ards" readiness  and  response  role,  civil 
defense  must  continue  to  be  fully  com- 
patible with  and  be  ready  to  play  an 
important  role  in  our  Nation's  overall 
strategic  policy.  Accordingly,  to  main- 
tain a  link  between  our  strategic  nuclear 
planning  and  our  nuclear  attack  pre- 
paredness planning.  I  will  make  the  Sec- 
retary of  Defense  and  the  National  Secu- 
rity Coimcil  responsible  for  oversight  of 
civil  defense  related  programs  and  pol- 
icies of  the  new  Agency.  This  will  also 
include  appropriate  Department  of  De- 
fense support  in  areas  like  program  de- 
velopment, technical  support,  research, 
communications,  intelligence,  and  emer- 
gency operations. 

Third,  whenever  possible,  emergency 
responsibilities  should  be  extensions  of 
the  regular  missions  of  Federal  agencies. 
The  primary  task  of  the  Federal  Emer- 
gency Management  Agency  will  be  to  co- 
ordinate and  plan  for  the  emergency 
deplojTnent  of  resources  that  have  other 
routine  uses.  There  is  no  need  to  develop 
a  separate  set  of  Federal  skills  and  capa- 
bilities for  those  rare  occasions  when 
catastrophe  occurs. 

Fourth,  Federal  hazard  mitigation  ac- 
tivities should  be  closely  linked  with 
emergency  preparedness  and  response 
functions.  This  reorganization  would 
permit  more  rational  decisions  on  the 
relative  costs  and  benefits  of  alternative 
approaches  to  disasters  by  making  the 
Federal  Emergency  Management  Agency 
the  focal  point  of  all  Federal  hazard 
mitigation  activities  and  by  combining 
these  with  the  key  Federal  preparedness 
and  response  functions. 

The  affected  hazard  mitigation  activi- 
ties include  the  Federal  Insurance  Ad- 
ministration which  seeks  to  reduce  fiood 
losses  by  assisting  states  and  local  gov- 
ernments in  developing  appropriate  land 
uses  and  building  standards  and  several 
agencies  that  presently  seek  to  reduce 
fire  and  earthquake  losses  through  re- 
search and  education. 

Most  State  and  local  governments  have 
consolidated  emergency  planning,  pre- 
paredness and  response  functions  on  an 
"all  hazard"  basis  to  take  advantage  of 
the  similarities  in  preparing  for  and  re- 
sponding to  the  full  range  of  potential 
emergencies.  The  Federal  Government 
can  and  should  follow  this  lead. 

Each  of  the  changes  set  forth  in  the 
plan  Is  necessary  to  accomplish  one  or 
more  of  the  purposes  set  forth  in  Section 
901(a)  of  Title  5  of  the  United  States 
Code.  The  Plan  does  not  call  for  abolish- 
ing any  functions  now  authorized  by  law. 
The  provisions  in  the  Plan  for  the  ap- 
pointment and  pay  of  any  head  or  officer 
of  the  new  agency  have  been  found  by  me 
to  be  necessary. 

I  do  not  expect  these  actions  to  result 
In  any  significant  changes  in  program 
expenditures  for  those  authorities  to  be 
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transferred.  However,  cost  savings  of  be- 
tween $10-$15  million  annually  can  be 
achieved  by  consolidating  headquarters 
and  regional  facilities  and  staffs.  The 
elimination  (through  attrition)  of  about 
300  jobs  is  also  anticipated. 

The  emergency  planning  and  response 
authorities  involved  in  this  Plan  are 
vitally  important  to  the  security  and 
well-being  of  our  Nation.  I  urge  the 
Congress  to  approve  it. 

Jimmy  Carter. 

The  White  House,  June  19. 1978. 


MESSAGES  FROM  THE  HOUSE 

At  10:04  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  H.R.  7581, 
an  Act  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  that  certain  in- 
come from  a  nonmember  telephone  com- 
pany is  not  taken  into  account  in  deter- 
mining whether  any  mutual  or  coopera- 
tive telephone  company  is  exempt  from 
income  tax,  with  amendments,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate; and  that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  title  of 
the  bill. 

ENKOLLEO    BILLS   SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills : 

H.R.  5176.  An  act  to  lower  the  duty  on  levu- 
lose  until  the  close  of  June  30,  1980; 

H.R.  10823.  An  act  to  amend  the  National 
Advisory  Committee  on  Oceans  and  At- 
mosphere Act  of  1977,  to  authorize  appro- 
priations to  carry  out  the  provisions  of  such 
act  for  fiscal  year  1979,  and  for  other  pur- 
poses; and 

H.R.  11465.  An  act  to  authorize  appro- 
priations for  the  U.S.  Coast  Ouard  for  fiscal 
year  1979,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  HoDGCS) . 


At  2;  25  p.m.  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  announced  that  the  House  agrees 
to  the  amendment  of  the  Senate  to  H.R. 
11779,  an  act  to  provide  for  an  expanded 
and  comprehensive  extension  program 
for  forest  and  rangeland  renewable  re- 
sources. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  H.R.  11777,  an  act  to  authorize 
and  direct  the  Secretary  of  Agriculture 
to  provide  cooperative  and  forestry  assis- 
tance to  States  and  others,  and  for  other 
purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  H.R.  11778,  an  act  to  au- 
thorize and  direct  the  Secretary  of  Agri- 
culture to  carry  out  forest  and  rangeland 
renewable  resources  research,  to  provide 
cooperative  assistance  for  such  research 
to  States  and  others,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  and 
joint  resolution,  in  which  it  requests  the 
concurrence  of  the  Senate: 


H.R.  12927.  An  act  malcing  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,    1979,   and  for  other  purposes; 

H.R.  12928.  An  act  making  appropriations 
for  public  worlcs  for  water  and  power  devel- 
opment and  energy  research  for  the  fiscal 
year  ending  September  30,  1979,  and  for  other 
purposes; 

H.R.  12934.  An  act  making  appropriations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes; 

H.R.  12935.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1979  and  for  other  pur- 
poses; and 

H.J.  Res.  944.  A  Joint  resolution  making 
urgent  grain  inspection  supplemental  ap- 
propriations for  the  Department  of  Agricul- 
ture, Federal  Grain  Inspection  Service,  for 
the  fiscal  year  ending  September  30,  1978. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  H.R.  8149,  an  act  to 
provide  customs  procedural  reform,  and 
for  other  purposes ;  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that  Mr. 
Ullman,  Mr.  Vanik,  Mr.  Gibbons,  Mr. 
Ro-TENKOWSKi,  Mr.  JoNES  of  Oklahoma, 
Mr.  Steiger,  and  Mr.  P^enzel  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  H.R.  11713.  an  act  to  create  a 
solar  energy  and  energy  conservation 
loan  program  within  the  Small  Business 
Administration,  and  for  other  purposes, 
with  amendments,  in  which  It  requests 
the  concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  H.R.  9757.  an  act  entitled 
"Grazing  Fee  Moratorium  of  1978,"  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate,  and  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  title  of  the  bill. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  numbered  2.  3,  4,  5.  and  6  to  H.R. 
11832.  an  act  to  authorize  appropriations 
for  fiscal  year  1979  under  the  Arms  Con- 
trol and  Disarmament  Act;  that  the 
House  agrees  to  the  amendment  of  the 
Senate  numbered  1,  with  an  amendment 
in  which  it  requests  the  concurrence  of 
the  Senate;  and  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the  title 
of  the  bill. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  12927.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

H.R.  12928.  An  act  making  appropriations 
for  public  works  for  water  and  power  devel- 
opment and  energy  research  for  the  fiscal 
year  ending  September  30.  1979.  and  for  other 
purposes;  to  the  Committee  on  Apprc^rla- 
tions. 

H.R.  12934.  An  act  making  appiDprlations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  flBcal  year  ending  September  30. 


1979.  and  for  other  purposes;  to  the  Commit- 
tee on  Appropriations. 

H.R.  12935.  An  acting  making  appropria- 
tions for  the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1979.  and  for  other 
purposes;  to  the  Committee  on  Appropria- 
tions. 


REPORTS  OF  COMMITTEES  " 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Appro"  rlations.  with  an  amendment  and 
an  amendment  to  the  title: 

H.J.  Res.  945.  A  Joint  resolution  making 
an  urgent  supplemental  appropriation  for 
the  black  lung  program  of  the  Department  of 
Labor  for  the  fiscal  year  ending  September 
30,  1978  (Rept.  No.  95-937). 

By  Mr.  BAYH,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  12933.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  purposes 
(Rept.  No.  95-938). 

By  Mr.  CHILES,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  12930.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1979,  and 
for  other  purposes   (Rept.  No.  95-939). 

By  Mr.  ROBERT  C.  BYRD  (for  Mr. 
MvsKiE) ,  from  the  Committee  on  the  Budget, 
without  amendment: 

S.  Res.  467.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  3151  (Rept.  No.  95-940) . 

S.  Res.  470.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  2937,  a  bill  to  amend  the  Speedy  Trial  Act 
of  1974  to  provide  further  authorization  for 
appropriations  for  pretrial  services  agencies 
(Rept.  No.  95-941). 
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EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Human  Resources : 

Anita  M.  Miller,  of  California,  to  be  a 
member  of  the  Board  of  Trustees  of  the 
Harry   S   Truman   Scholarship    Foundation. 

(The  nomination  from  the  Committee 
on  Human  Resources  was  reported  with 
the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


ORDER  FOR  STAR  PRINT  OF  S.  2920 

Mr.  HOLLINGS.  Mr.  President,  on 
April  17.  I  introduced  my  bill,  S.  2920, 
amending  the  Trade  Act  of  1974  so  that 
textile  and  apparel  products  would  be 
included  among  those  items  not  subject 
to  tariff  cuts  during  the  current  MTN 
talks  in  Geneva.  Since  my  earlier  state- 
ments on  the  matter,  the  situation  for 
textiles  has  worsened  dramaticarlly. 

Sad  to  report,  the  textile  and  apparel 
trade  def cit  for  the  first  4  months  of 
this  year  has  set  an  all-time  record — ex- 
ceeding $1.3  billion.  For  the  first  quarter 


of  this  year,  the  deficit  is  running  87 
percent  above  that  of  last  year's  first 
quarter — and  last  year  was  a  record- 
setter,  too. 

Yet  earlier  this  year,  as  my  colleagues 
know,  the  administration  tabled  signif- 
icant tariff  cuts  for  textiles  at  the 
Geneva  negotiations.  Our  textile  work- 
ers already  work  at  tremendous  disad- 
vantages. They  are  competing  against 
low-wage  countries.  They  are  compet- 
ing with  industries  backed  and  sub- 
sidized and  encouraged  by  foreign  gov- 
ernments. They  are  competing  without  a 
domestic  American  trade  policy  to  back 
them  up  by  creating  a  fair  trade  en- 
vironment. And  that  is  all  that  our  tex- 
tile workers  and  leaders  are  asking — an 
equitable  environment  in  which  to  com- 
pete. Our  firms  are  modern,  thev  are 
competitive.  They  are  fully  capable  of 
holding  their  own  if  the  cards  are  not 
stacked  against  them.  But  how  they  can 
be  expected  to  survive — let  alone  com- 
pete— when  the  competition  is  unfair 
and  when  our  own  Government  is  intent 
upon  pulling  the  rug  out  from  under 
them,  is  beyond  my  power  of  compre- 
hension. 

Mr.  President,  on  April  17  of  this  year, 
I  introduced  legislation  to  exempt  tex- 
tiles from  the  tariffcutting  talks,  just 
{IS  shoes  and  television  sets  and  stain- 
less steel  and  other  products  are  ex- 
empted. When  we  talk  about  textiles, 
we  talk  about  an  industry  fundamental 
to  the  health  of  our  economy.  Textiles 
and  apparel  constitute  the  largest  em- 
ployer of  manufacturing  labor  in  the 
United  States — one  of  every  eight  man- 
ufacturing jobs.  It  is  a  $70  billion-a-year 
business  with  2.3  million  paychecks  go- 
ing out  each  pay  period.  These  paychecks 
go  to  some  very  critical  segments  of  our 
economy.  They  go  at  double  the  national 
average  to  women  and  minority  groups, 
who  comprise  such  a  disproportionate 
share  of  our  unemployment  problem. 
And  they  go  to  rural  area  and  inner 
city,  where  job  dislocation  has  inflicted 
such  a  heavy  toll. 

The  response  to  my  bill  has  already 
been  very  encouraging.  Twenty-five 
Senators  are  sponsoring  this  measure, 
including  the  Democratic  and  Republi- 
can leaders. 

Mr.  President,  my  bill  is  limited  to  tex- 
tile and  apparel  products.  Someone  in- 
dicated to  me  recently  that  the  way  the 
language  was  drawn  In  my  bill,  con- 
ceivably it  could  be  construed  that  other 
commodities  were  also  being  included 
for  exemption.  This  was  not  the  inten- 
tion of  my  measure,  nor  should  it  be 
the  effect.  Therefore,  I  ask  unanimous 
consent  for  a  star  print  of  my  bill,  S. 
2920,  with  the  change  noted  herein. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  bUl,  together  with  the 
cosponsors,  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  urge 
upon  my  colleagues  the  necessity  for 
action  on  this  measure.  Our  textile  and 
apparel  industry  is  suffering  grievous 
blows,  and  its  very  survivability  Is  at 
stake. 


List  of  CospoNsoas 
By  Mr.  HolUngs  (for  himself.  Mr.  Allen. 
Mrs.  Allen.  Mr.  Anderson,  Mr.  Baker,  Mr. 
Bumpers,  Mr.  Robert  C.  Byrd,  Mr.  DeC^nclnl, 
Mr.  Durkln,  Mr.  Eagleton,  Mr.  Eastland,  Mr. 
Ford,  Mr.  Hansen,  Mr.  Hatch,  Mr.  Hathaway, 
Mr.  Helms,  Mr.  Mclntyre,  Mr.  Morgan,  Mr. 
Moynihan,  Mr.  Nunn,  Mr.  PeU.  Mr.  Randolph. 
Mr.  Sasser,  Mr.  Sparkman.  Mr.  Stennls,  Mr. 
Talmadge,  and  Mr.  Thurmond) . 

S.  2920 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
127(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2137)  Is  amended  by  Inserting  Immediately 
following  "section  203  of  this  Act":  ".  sec- 
tion 204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  Insofar  as  such 
section  relates  to  textiles  and  textile  prod- 
ucts." 


objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


EXTENSION  OF  TIME  FOR  COMMIT- 
TEE CONSIDERATION  OF  S.  2939 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, S.  2939,  a  bill  to  authorize  appro- 
priations for  the  intelligence  activities  of 
the  U.S.  Government,  was  reported  by 
the  Select  Committee  on  Intelligence  on 
April  19.  Pursuant  to  section  3(b)  of  Sen- 
ate Resolution  400,  the  bill  was  sequen- 
tially referred  on  May  1  to  the  Armed 
Services  Committee  for  consideration  of 
issues  involving  the  Defense  Depart- 
ment. 

The  Armed  Services  Committee  has 
nearly  completed  its  review  of  the  bill 
and  is  now  attempting  to  discuss  certain 
differences  between  its  recommendations 
and  those  of  the  Intelligence  Committee 
with  members  of  that  committee. 

I  am  about  to  propound  a  unanimous- 
consent  request,  but  before  doing  so  I 
say  that  I  have  discussed  this  unani- 
mous-consent request  with  Senator 
Bayh.  the  chairman  of  the  Select  Com- 
mittee on  Intelligence,  and  I  can  report 
that  he  has  no  objection  to  it. 

So  I  ask  unanimous  consent  that  the 
sequential  referral  of  S.  2939  to  the 
Armed  Services  Committee  under  section 
3(b)  of  Senate  Resolution  400  be  ex- 
tended through  June  30. 

Before  putting  that  request,  I  might 
say  that  I  have  not  had  the  opportunity 
to  discuss  this  request  with  the  ranking 
Republican  Member,  who  is  Senator 
GoLDWATER,  but  Senator  Goldwater  Is 
a  member  of  the  subcommittee  of  which 
I  am  the  chairman,  and  I  feel  certain 
he  would  have  no  objection,  but  if  he 
does  then  I  would  ask  unanimous  con- 
sent in  the  future  to  withdraw  this  unan- 
imous consent  if  Senator  Goldwater. 
should  have  any  objection  to  it.  but  I 
feel  confident  that  he  does  not.  But  I 
state  for  the  Record  that  I  have  not  had 
an  opportunity  to  discuss  it  with  him. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATCH.  Mr.  President,  reserving 
the  right  to  object,  we  have  no  objection 
to  this,  with  the  express  understanding 
that  if  Senator  (joldwater  disagrees, 
the  distinguished  Senator  from  Virginia 
can  immediately  withdraw  it.  and  that 
will  be  part  of  the  unanimous-consent 
request. 

The  PRESIDING  OFFICER.  Is  there 


EXTENSION  OF  TIME  FOR  COMMIT- 
TEE CONSIDERATION  OF  S.  3077 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  S.  3077,  the  Ex- 
port-Import Bank  Act  Amendments  of 
1978,  be  referred  to  the  Committee  on 
Environment  and  Public  Works  through 
July  24, 1978,  rather  than  through  July  6, 
1978,  as  previously  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  HEINZ    (for  himself  and  Mr. 

SCHWEIKER)  : 

S.  3207.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  enter  Into  a  cooperative 
agreement  with  the  Franklin  Institute  to  aid 
in  the  continued  preservation  of  the  Ben- 
jamin Franklin  National  Memorial;  to  the 
Committee  on  Energy  and  Natural  Resources. 
By  Mr.  HEINZ : 

S.  3208.  A  bUl  for  the  relief  of  Mr.  and  Mrs. 
Edward  Cohen  and  their  adopted  daughter. 
Leah  Mi  Cohen;  to  the  Committee  on  the 
Judiciary. 

ByMr.  PROXMIRE: 

S.  3209.  A  bUl  to  promote  the  vitality  of 
communities  by  encouraging  comprehensive 
State  Strategies  of  Increased  and  better-co- 
ordinated State  assistance  and  State-lnltl- 
ated  governmental  reforms,  which  focus  pri- 
marily upon  those  communities  experiencing 
distress  or  decline,  and  by  facilitating  the 
coordination  of  Federal  actions  and  activities 
to  complement  and  enhance  such  Strategies, 
and  for  other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  and  the 
Committee  on  Governmental  Affairs,  Jointly, 
by  unanimous  consent. 

S.  3210.  A  bill  to  provide  Federal  assistance 
to  encourage  community  and  neighborhood 
artistic  and  cultural  activities,  to  promote 
sound  urban  design,  and  to  contribute  to 
neighborhood  conservation  and  revltallza- 
tlon,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs, and  when  and  if  reported,  to  the  Com- 
mittee on  Human  Resources  for  not  to  ex- 
ceed 45  days. 

S.  3211.  A  bill  to  provide  assistance  for  spe- 
cific neighborhood  conservation  and  revltal- 
izatlon  projects,  to  Improve  the  capabilities 
of  neighborhood  organizations  in  planning 
and  carrying  out  such  projects,  and  for  other 
purposes:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

By  Mr.  PROXMIRE  (by  request) : 

S.  3212.  A  bill  to  Increase  the  number  of 
class  C  directors  of  Federal  Reserve  Banks: 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

S.  3213.  A  bUl  to  expand  the  class  of  col- 
lateral eligible  for  use  as  security  for  Fed- 
eral Reserve  notes;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND   JOINT  RESOLUTIONS 

By  Mr.  HEINZ  (for  himself  and 
Mr.  Schweiker)  : 
S.  3207.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  enter  into  a  co- 
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transferred.  However,  cost  savings  of  be- 
tween $10-$15  million  annually  can  be 
achieved  by  consolidating  headquarters 
and  regional  facilities  and  staffs.  The 
elimination  (through  attrition)  of  about 
300  jobs  is  also  anticipated. 

The  emergency  planning  and  response 
authorities  involved  in  this  Plan  are 
vitally  important  to  the  security  and 
well-being  of  our  Nation.  I  urge  the 
Congress  to  approve  it. 

Jimmy  Carter. 

The  White  House,  June  19. 1978. 


MESSAGES  FROM  THE  HOUSE 

At  10:04  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  H.R.  7581, 
an  Act  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  that  certain  in- 
come from  a  nonmember  telephone  com- 
pany is  not  taken  into  account  in  deter- 
mining whether  any  mutual  or  coopera- 
tive telephone  company  is  exempt  from 
income  tax,  with  amendments,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate; and  that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  title  of 
the  bill. 

ENKOLLEO    BILLS   SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills : 

H.R.  5176.  An  act  to  lower  the  duty  on  levu- 
lose  until  the  close  of  June  30,  1980; 

H.R.  10823.  An  act  to  amend  the  National 
Advisory  Committee  on  Oceans  and  At- 
mosphere Act  of  1977,  to  authorize  appro- 
priations to  carry  out  the  provisions  of  such 
act  for  fiscal  year  1979,  and  for  other  pur- 
poses; and 

H.R.  11465.  An  act  to  authorize  appro- 
priations for  the  U.S.  Coast  Ouard  for  fiscal 
year  1979,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  HoDGCS) . 


At  2;  25  p.m.  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  announced  that  the  House  agrees 
to  the  amendment  of  the  Senate  to  H.R. 
11779,  an  act  to  provide  for  an  expanded 
and  comprehensive  extension  program 
for  forest  and  rangeland  renewable  re- 
sources. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  H.R.  11777,  an  act  to  authorize 
and  direct  the  Secretary  of  Agriculture 
to  provide  cooperative  and  forestry  assis- 
tance to  States  and  others,  and  for  other 
purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  H.R.  11778,  an  act  to  au- 
thorize and  direct  the  Secretary  of  Agri- 
culture to  carry  out  forest  and  rangeland 
renewable  resources  research,  to  provide 
cooperative  assistance  for  such  research 
to  States  and  others,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  and 
joint  resolution,  in  which  it  requests  the 
concurrence  of  the  Senate: 


H.R.  12927.  An  act  malcing  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,    1979,   and  for  other  purposes; 

H.R.  12928.  An  act  making  appropriations 
for  public  worlcs  for  water  and  power  devel- 
opment and  energy  research  for  the  fiscal 
year  ending  September  30,  1979,  and  for  other 
purposes; 

H.R.  12934.  An  act  making  appropriations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes; 

H.R.  12935.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1979  and  for  other  pur- 
poses; and 

H.J.  Res.  944.  A  Joint  resolution  making 
urgent  grain  inspection  supplemental  ap- 
propriations for  the  Department  of  Agricul- 
ture, Federal  Grain  Inspection  Service,  for 
the  fiscal  year  ending  September  30,  1978. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  H.R.  8149,  an  act  to 
provide  customs  procedural  reform,  and 
for  other  purposes ;  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that  Mr. 
Ullman,  Mr.  Vanik,  Mr.  Gibbons,  Mr. 
Ro-TENKOWSKi,  Mr.  JoNES  of  Oklahoma, 
Mr.  Steiger,  and  Mr.  P^enzel  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  H.R.  11713.  an  act  to  create  a 
solar  energy  and  energy  conservation 
loan  program  within  the  Small  Business 
Administration,  and  for  other  purposes, 
with  amendments,  in  which  It  requests 
the  concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  H.R.  9757.  an  act  entitled 
"Grazing  Fee  Moratorium  of  1978,"  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate,  and  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  title  of  the  bill. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  numbered  2.  3,  4,  5.  and  6  to  H.R. 
11832.  an  act  to  authorize  appropriations 
for  fiscal  year  1979  under  the  Arms  Con- 
trol and  Disarmament  Act;  that  the 
House  agrees  to  the  amendment  of  the 
Senate  numbered  1,  with  an  amendment 
in  which  it  requests  the  concurrence  of 
the  Senate;  and  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the  title 
of  the  bill. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  12927.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

H.R.  12928.  An  act  making  appropriations 
for  public  works  for  water  and  power  devel- 
opment and  energy  research  for  the  fiscal 
year  ending  September  30.  1979.  and  for  other 
purposes;  to  the  Committee  on  Apprc^rla- 
tions. 

H.R.  12934.  An  act  making  appiDprlations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  flBcal  year  ending  September  30. 


1979.  and  for  other  purposes;  to  the  Commit- 
tee on  Appropriations. 

H.R.  12935.  An  acting  making  appropria- 
tions for  the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1979.  and  for  other 
purposes;  to  the  Committee  on  Appropria- 
tions. 


REPORTS  OF  COMMITTEES  " 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Appro"  rlations.  with  an  amendment  and 
an  amendment  to  the  title: 

H.J.  Res.  945.  A  Joint  resolution  making 
an  urgent  supplemental  appropriation  for 
the  black  lung  program  of  the  Department  of 
Labor  for  the  fiscal  year  ending  September 
30,  1978  (Rept.  No.  95-937). 

By  Mr.  BAYH,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  12933.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  purposes 
(Rept.  No.  95-938). 

By  Mr.  CHILES,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  12930.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1979,  and 
for  other  purposes   (Rept.  No.  95-939). 

By  Mr.  ROBERT  C.  BYRD  (for  Mr. 
MvsKiE) ,  from  the  Committee  on  the  Budget, 
without  amendment: 

S.  Res.  467.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  3151  (Rept.  No.  95-940) . 

S.  Res.  470.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  2937,  a  bill  to  amend  the  Speedy  Trial  Act 
of  1974  to  provide  further  authorization  for 
appropriations  for  pretrial  services  agencies 
(Rept.  No.  95-941). 
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EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Human  Resources : 

Anita  M.  Miller,  of  California,  to  be  a 
member  of  the  Board  of  Trustees  of  the 
Harry   S   Truman   Scholarship    Foundation. 

(The  nomination  from  the  Committee 
on  Human  Resources  was  reported  with 
the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


ORDER  FOR  STAR  PRINT  OF  S.  2920 

Mr.  HOLLINGS.  Mr.  President,  on 
April  17.  I  introduced  my  bill,  S.  2920, 
amending  the  Trade  Act  of  1974  so  that 
textile  and  apparel  products  would  be 
included  among  those  items  not  subject 
to  tariff  cuts  during  the  current  MTN 
talks  in  Geneva.  Since  my  earlier  state- 
ments on  the  matter,  the  situation  for 
textiles  has  worsened  dramaticarlly. 

Sad  to  report,  the  textile  and  apparel 
trade  def cit  for  the  first  4  months  of 
this  year  has  set  an  all-time  record — ex- 
ceeding $1.3  billion.  For  the  first  quarter 


of  this  year,  the  deficit  is  running  87 
percent  above  that  of  last  year's  first 
quarter — and  last  year  was  a  record- 
setter,  too. 

Yet  earlier  this  year,  as  my  colleagues 
know,  the  administration  tabled  signif- 
icant tariff  cuts  for  textiles  at  the 
Geneva  negotiations.  Our  textile  work- 
ers already  work  at  tremendous  disad- 
vantages. They  are  competing  against 
low-wage  countries.  They  are  compet- 
ing with  industries  backed  and  sub- 
sidized and  encouraged  by  foreign  gov- 
ernments. They  are  competing  without  a 
domestic  American  trade  policy  to  back 
them  up  by  creating  a  fair  trade  en- 
vironment. And  that  is  all  that  our  tex- 
tile workers  and  leaders  are  asking — an 
equitable  environment  in  which  to  com- 
pete. Our  firms  are  modern,  thev  are 
competitive.  They  are  fully  capable  of 
holding  their  own  if  the  cards  are  not 
stacked  against  them.  But  how  they  can 
be  expected  to  survive — let  alone  com- 
pete— when  the  competition  is  unfair 
and  when  our  own  Government  is  intent 
upon  pulling  the  rug  out  from  under 
them,  is  beyond  my  power  of  compre- 
hension. 

Mr.  President,  on  April  17  of  this  year, 
I  introduced  legislation  to  exempt  tex- 
tiles from  the  tariffcutting  talks,  just 
{IS  shoes  and  television  sets  and  stain- 
less steel  and  other  products  are  ex- 
empted. When  we  talk  about  textiles, 
we  talk  about  an  industry  fundamental 
to  the  health  of  our  economy.  Textiles 
and  apparel  constitute  the  largest  em- 
ployer of  manufacturing  labor  in  the 
United  States — one  of  every  eight  man- 
ufacturing jobs.  It  is  a  $70  billion-a-year 
business  with  2.3  million  paychecks  go- 
ing out  each  pay  period.  These  paychecks 
go  to  some  very  critical  segments  of  our 
economy.  They  go  at  double  the  national 
average  to  women  and  minority  groups, 
who  comprise  such  a  disproportionate 
share  of  our  unemployment  problem. 
And  they  go  to  rural  area  and  inner 
city,  where  job  dislocation  has  inflicted 
such  a  heavy  toll. 

The  response  to  my  bill  has  already 
been  very  encouraging.  Twenty-five 
Senators  are  sponsoring  this  measure, 
including  the  Democratic  and  Republi- 
can leaders. 

Mr.  President,  my  bill  is  limited  to  tex- 
tile and  apparel  products.  Someone  in- 
dicated to  me  recently  that  the  way  the 
language  was  drawn  In  my  bill,  con- 
ceivably it  could  be  construed  that  other 
commodities  were  also  being  included 
for  exemption.  This  was  not  the  inten- 
tion of  my  measure,  nor  should  it  be 
the  effect.  Therefore,  I  ask  unanimous 
consent  for  a  star  print  of  my  bill,  S. 
2920,  with  the  change  noted  herein. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  bUl,  together  with  the 
cosponsors,  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  urge 
upon  my  colleagues  the  necessity  for 
action  on  this  measure.  Our  textile  and 
apparel  industry  is  suffering  grievous 
blows,  and  its  very  survivability  Is  at 
stake. 


List  of  CospoNsoas 
By  Mr.  HolUngs  (for  himself.  Mr.  Allen. 
Mrs.  Allen.  Mr.  Anderson,  Mr.  Baker,  Mr. 
Bumpers,  Mr.  Robert  C.  Byrd,  Mr.  DeC^nclnl, 
Mr.  Durkln,  Mr.  Eagleton,  Mr.  Eastland,  Mr. 
Ford,  Mr.  Hansen,  Mr.  Hatch,  Mr.  Hathaway, 
Mr.  Helms,  Mr.  Mclntyre,  Mr.  Morgan,  Mr. 
Moynihan,  Mr.  Nunn,  Mr.  PeU.  Mr.  Randolph. 
Mr.  Sasser,  Mr.  Sparkman.  Mr.  Stennls,  Mr. 
Talmadge,  and  Mr.  Thurmond) . 

S.  2920 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
127(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2137)  Is  amended  by  Inserting  Immediately 
following  "section  203  of  this  Act":  ".  sec- 
tion 204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  Insofar  as  such 
section  relates  to  textiles  and  textile  prod- 
ucts." 


objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


EXTENSION  OF  TIME  FOR  COMMIT- 
TEE CONSIDERATION  OF  S.  2939 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, S.  2939,  a  bill  to  authorize  appro- 
priations for  the  intelligence  activities  of 
the  U.S.  Government,  was  reported  by 
the  Select  Committee  on  Intelligence  on 
April  19.  Pursuant  to  section  3(b)  of  Sen- 
ate Resolution  400,  the  bill  was  sequen- 
tially referred  on  May  1  to  the  Armed 
Services  Committee  for  consideration  of 
issues  involving  the  Defense  Depart- 
ment. 

The  Armed  Services  Committee  has 
nearly  completed  its  review  of  the  bill 
and  is  now  attempting  to  discuss  certain 
differences  between  its  recommendations 
and  those  of  the  Intelligence  Committee 
with  members  of  that  committee. 

I  am  about  to  propound  a  unanimous- 
consent  request,  but  before  doing  so  I 
say  that  I  have  discussed  this  unani- 
mous-consent request  with  Senator 
Bayh.  the  chairman  of  the  Select  Com- 
mittee on  Intelligence,  and  I  can  report 
that  he  has  no  objection  to  it. 

So  I  ask  unanimous  consent  that  the 
sequential  referral  of  S.  2939  to  the 
Armed  Services  Committee  under  section 
3(b)  of  Senate  Resolution  400  be  ex- 
tended through  June  30. 

Before  putting  that  request,  I  might 
say  that  I  have  not  had  the  opportunity 
to  discuss  this  request  with  the  ranking 
Republican  Member,  who  is  Senator 
GoLDWATER,  but  Senator  Goldwater  Is 
a  member  of  the  subcommittee  of  which 
I  am  the  chairman,  and  I  feel  certain 
he  would  have  no  objection,  but  if  he 
does  then  I  would  ask  unanimous  con- 
sent in  the  future  to  withdraw  this  unan- 
imous consent  if  Senator  Goldwater. 
should  have  any  objection  to  it.  but  I 
feel  confident  that  he  does  not.  But  I 
state  for  the  Record  that  I  have  not  had 
an  opportunity  to  discuss  it  with  him. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATCH.  Mr.  President,  reserving 
the  right  to  object,  we  have  no  objection 
to  this,  with  the  express  understanding 
that  if  Senator  (joldwater  disagrees, 
the  distinguished  Senator  from  Virginia 
can  immediately  withdraw  it.  and  that 
will  be  part  of  the  unanimous-consent 
request. 

The  PRESIDING  OFFICER.  Is  there 


EXTENSION  OF  TIME  FOR  COMMIT- 
TEE CONSIDERATION  OF  S.  3077 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  S.  3077,  the  Ex- 
port-Import Bank  Act  Amendments  of 
1978,  be  referred  to  the  Committee  on 
Environment  and  Public  Works  through 
July  24, 1978,  rather  than  through  July  6, 
1978,  as  previously  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  HEINZ    (for  himself  and  Mr. 

SCHWEIKER)  : 

S.  3207.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  enter  Into  a  cooperative 
agreement  with  the  Franklin  Institute  to  aid 
in  the  continued  preservation  of  the  Ben- 
jamin Franklin  National  Memorial;  to  the 
Committee  on  Energy  and  Natural  Resources. 
By  Mr.  HEINZ : 

S.  3208.  A  bUl  for  the  relief  of  Mr.  and  Mrs. 
Edward  Cohen  and  their  adopted  daughter. 
Leah  Mi  Cohen;  to  the  Committee  on  the 
Judiciary. 

ByMr.  PROXMIRE: 

S.  3209.  A  bUl  to  promote  the  vitality  of 
communities  by  encouraging  comprehensive 
State  Strategies  of  Increased  and  better-co- 
ordinated State  assistance  and  State-lnltl- 
ated  governmental  reforms,  which  focus  pri- 
marily upon  those  communities  experiencing 
distress  or  decline,  and  by  facilitating  the 
coordination  of  Federal  actions  and  activities 
to  complement  and  enhance  such  Strategies, 
and  for  other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  and  the 
Committee  on  Governmental  Affairs,  Jointly, 
by  unanimous  consent. 

S.  3210.  A  bill  to  provide  Federal  assistance 
to  encourage  community  and  neighborhood 
artistic  and  cultural  activities,  to  promote 
sound  urban  design,  and  to  contribute  to 
neighborhood  conservation  and  revltallza- 
tlon,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs, and  when  and  if  reported,  to  the  Com- 
mittee on  Human  Resources  for  not  to  ex- 
ceed 45  days. 

S.  3211.  A  bill  to  provide  assistance  for  spe- 
cific neighborhood  conservation  and  revltal- 
izatlon  projects,  to  Improve  the  capabilities 
of  neighborhood  organizations  in  planning 
and  carrying  out  such  projects,  and  for  other 
purposes:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

By  Mr.  PROXMIRE  (by  request) : 

S.  3212.  A  bill  to  Increase  the  number  of 
class  C  directors  of  Federal  Reserve  Banks: 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

S.  3213.  A  bUl  to  expand  the  class  of  col- 
lateral eligible  for  use  as  security  for  Fed- 
eral Reserve  notes;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND   JOINT  RESOLUTIONS 

By  Mr.  HEINZ  (for  himself  and 
Mr.  Schweiker)  : 
S.  3207.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  enter  into  a  co- 
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operative  agreement  with  the  Franklin 
Institute  to  aid  in  the  continued  preser- 
vation of  the  Benjamin  Franklin  Na- 
tional Memorial:  to  the  Committee  on 
Energy  and  Natural  Resources. 

BENJAMIN    FRANKLIN    NATIONAL    MEMORIAL 
ASSISTANCE    ACT 

•  Mr.  HEINZ.  Mr.  President,  today  it  is 
my  pleasure  to  introduce  the  Benjamin 
Franklin  National  Memorial  Assistance 
Act.  On  behalf  of  my  distinguished  col- 
league from  Pennsylvania,  Senator 
ScHWEiKER.  and  mvself,  I  take  this  op- 
portunity to  urge  the  passage  of  this  leg- 
islation  which  will  allow  the  Franklin 
Memorial  to  continue  to  function  as  this 
country's  only  national  memorial  to  Ben- 
jamin Franklin. 

The  Benjamin  Franklin  National 
Memorial  serves  as  a  living  tribute  to 
one  of  our  Nation's  Founding  Fathers. 
Since  the  famous  21 -foot  statue  of 
Franklin  was  installed  in  the  rotunda  of 
the  Franklin  Institute  in  1938,  approxi- 
mately 20  million  people  have  visited 
the  great  hall.  Over  the  past  40  years 
the  Franklin  Institute  has  performed  in 
an  exemplary  fashion  in  memorializing 
Benjamin  Franklin.  Recent  develop- 
ments at  the  time  of  the  Bicentennial  in- 
clude installation  of  a  major  audiovisual 
program  designed  to  enable  visitors  to 
understand  Franklin's  life  and  achieve- 
ments in  the  context  of  the  Bicentennial. 
The  program  met  with  great  success. 
However,  it  must  now  be  replaced  with 
a  program  suited  to  the  post-Bicenten- 
nial period.  In  addition,  it  is  important 
to  develop  and  nationally  distribute  a 
range  of  educational  materials  on  Frank- 
lin. 

The  Franklin  Institute  has  functioned 
in  a  superlative  manner  with  a  limited 
budget.  In  recent  years,  deficit  opera- 
tions have  made  it  impossible  for  the 
Benjamin  Franklin  National  Memorial 
to  continue  to  operate  and  be  maintained 
in  a  manner  befitting  a  man  who  many 
feel  was  America's  foremost  citizen. 

The  Franklin  National  Memorial  is  our 
only  national  memorial  to  Franklin  and 
it  is  important  that  we  restore  it  and 
provide  funds  to  preserve  it.  The  Benja- 
min Franklin  Memorial  Assistance  Act 
will  accomplish  this  goal  by  authorizing 
the  Secretary  of  the  Interior  to  enter 
into  a  cooperative  agreement  with  the 
Franklin  Institute  to  assist  in  the  pro- 
grams and  maintenance  of  the  memorial. 
The  estimated  cost  for  the  first  fiscal 
year  authorized  will  be  $475,000.  This 
sum  is  needed  for  restoration  and  clean- 
ing of  the  rotunda  area  and  other  non- 
recurring costs.  The  amounts  requested 
in  future  years  are  substantially  smaller 
than  the  first  year's  authorization. 

Benjamin  Franklin  was  an  urbanite 
in  a  rural  society.  He  was  a  scientist, 
technologist,  dissident,  businessman, 
statesman,  practical  philosopher,  printer, 
idealist,  and  exponent  of  religious  free- 
dom. Franklin  personified  in  his  own 
nature  the  ideals  on  which  this  coun- 
try was  built.  With  the  enactment  of 
this  bill  we  can  be  assured  that  a  living 
memorial  will  continue  to  pay  tribute  to 
this  great  American. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 


ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3207 

Be  it  enacted  by  the  Senate  and  Hotise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  Is  authorized 
and  directed  to  enter  Into  a  cooperative 
agreement  with  the  Franklin  Institute  of 
Philadelphia,  Pennsylvania,  to  assist  in  the 
preservation  of  the  Ben)amln  Franklin  Na- 
tion Memorial  (hereinafter  referred  to  as  the 
"Memorial")  and  the  programs  conducted 
by  the  Memorial  so  that  the  Memorial  may 
continue  to  honor  the  memory  and  accom- 
plishments of  Benjamin  Franklin. 

Sec.  2.  The  cooperative  agreement  author- 
ized by  section  1  shall  contain,  but  not  be 
limited  to.  provisions  which — 

( 1 )  permit  the  Secretary,  through  the  Na- 
tional Park  Service,  the  right  to  access  to  the 
Memorial  at  all  reasonable  times: 

(2)  require  that  no  changes  or  alterations 
substantially  changing  the  character  or  ap- 
pearance of  the  Memorial  shall  be  under- 
taken except  by  mutual  agreement  between 
the  Secretary  and  the  Franklin  Institute; 
and 

(3)  detail  the  extent  of  the  participation 
by  the  Secretary  In  the  restoration,  preser- 
vation, maintenance,  Interpretation  and 
utilization  of  the  Memorial. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated $500.(X)0  for  fiscal  year  1979,  $200,000 
for  fiscal  year  1980,  and  such  sums  as  may  be 
necessary  for  the  succeeding  fiscal  years  to 
carry  out  the  provisions  of  this  Act.v 

•  Mr.  SCHWEIKER.  Mr.  President,  I 
am  pleased  to  join  Senator  Heinz  in  the 
introduction  of  legislation  which  will 
insure  that  the  Franklin  Memorial  will 
continue  to  stand  as  this  Nation's  monu- 
ment to  one  of  its  greatest  Founding 
Fathers,  Benjamin  Franklin.  All  of  our 
lives  have  been  touched  by  the  great 
achievements  of  Benjamin  Franklin: 
perhaps  most  remarkably,  so  many  dif- 
ferent aspects  of  our  lives  have  been  af- 
fected by  the  actions  of  one  of  the  world's 
true  renaissance  men.  Benjamin  Frank- 
lin was  one  of  our  first  patriots — his 
contributions  in  domestic  and  foreign 
affairs  were  invaluable  to  the  develop- 
ment of  a  secure  republic.  His  infiuence 
on  the  statesmen  of  his  day  and  in  the 
following  generations  has  been  profound. 

In  Philadelphia  we  have  a  monument 
to  Benjamin  Franklin  which  has  been  a 
source  of  inspiration  to  the  many  visi- 
tors who  come  to  the  Franklin  Institute 
each  year.  Approximately  20  million  have 
visited  the  great  hall  in  which  a  21 -foot 
statue  of  Franklin  sits,  since  it  was  placed 
there  in  1938.  Over  the  years,  the  Frank- 
lin Institute  has  borne  the  financial 
burden  of  maintaining  the  hall,  and  the 
displays  which  highlight  Franklin's  life 
and  achievements  in  the  fields  of  govern- 
ment, publishing,  printing,  science, 
philosophy,  and  many  other  areas.  As 
the  cost  of  maintenance  has  increased 
over  the  years,  the  institute  has  found 
that  it  can  no  longer  take  care  of  the 
memorial  in  the  way  it  should  be  main- 
tained. It  is  now  time  for  the  Federal 
Government  to  assist  the  Franklin  In- 
stitute in  preserving  tliis  monument  to 
one  of  our  greatest  citizens. 

The  Benjamin  Franklin  Memorial 
Assistance  Act  will  provide  this  much 
needed  help  by  authorizing  the  Secretary 
of  the  Interior  to  work  out  a  cooperative 
agreement  with  the  Franklin  Institute 
to  assist  in  the  maintenance  of  the  build- 


ing and  in  the  development  of  the  pro- 
grams offered  in  the  hall.  The  first  year 
expense  of  this  arrangement  would  be 
approximately  $475,000,  with  the  major- 
ity of  this  appropriation  going  to  provide 
some  initial,  one-time  restoration.  The 
expense  to  the  Federal  Government  in 
ensuing  years  would  be  substantially 
less  than  the  first  year,  at  approximately 
$200,000. 

Mr.  President,  I  urge  my  colleagues  to 
consider  this  legislation  as  soon  as 
possible.* 
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ByMr.  PROXMIRE: 

S.  3209.  A  bill  to  promote  the  vitality 
of  communities  by  encouraging  com- 
prehensive State  strategies  of  increased 
and  better-coordinated  State  assistance 
and  State-initiated  governmental  re- 
forms, which  focus  primarily  upon  those 
communities  experiencing  distress  or  de- 
cline, and  by  facilitating  the  coordina- 
tion of  Federal  actions  and  activities  to 
complement  and  enhance  such  strate- 
gies, and  for  other  purposes:  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  and  the  Committee  on 
Governmental  Affairs,  jointly,  by  unani- 
mous consent. 

S.  3210.  A  bill  to  provide  Federal  as- 
sistance to  encourage  community  and 
neighborhood  artistic  and  cultural  ac- 
tivities, to  promote  sound  urban  design, 
and  to  contribute  to  neighborhood  con- 
servation and  revitalization,  and  for 
other  purposes:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
and  when  and  if  reported,  to  the  Com- 
mittee on  Human  Resources  for  not  to 
exceed  45  days. 

S.  3211.  A  bill  to  provide  assistance  for 
specific  neighborhood  conservation  and 
revitalization  projects,  to  improve  the 
capabilities  of  neighborhood  organiza- 
tions in  planning  and  carrying  out  such 
projects,  and  for  other  purposes:  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

PRESIDENT'S     URBAN     INITIATIVE     LEGISLATION 

Mr.  PROXMIRE.  I  am  introducing  to- 
day, at  the  request  of  the  administration, 
three  bills  which  are  designed  to  carry 
out  the  President's  recently  announced 
urban  initiatives. 

I  ask  that  the  fir.st  of  these  bills,  the 
State  Community  Conservation  and 
Development  Act  of  1978,  be  referred 
jointlv  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  and  the  Com- 
mittee on  Governmental  Affairs. 

I  ask  that  the  second  bill,  the  Livable 
Cities  Act  of  1978,  be  referred  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs  and,  if  and  when  reported, 
to  the  Committee  on  Human  Resources 
for  not  to  exceed  45  days. 

The  third  bill  is  titled  the  Neighbor- 
hood Self -Help  Development  Act  of  1978 
which  I  introduced  for  appropriate  re- 
ferral. 

Mr.  President,  I  have  some  concerns 
about  the  additional  requirements  these 
bills  will  Place  on  our  alreadv  over- 
burdened Federal  budget.  Nevertheless, 
I  believe  that  recommendations  of  the 
administration  should  be  considered 
promptly,  and  I  intend  to  bring  these 
proposals  before  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  as 
soon  as  the  Committee  calendar  permits. 


The  first  of  the  bills,  the  State  Com- 
munity Conservation  and  Development 
Act  of  1978,  would  authorize  the  Secre- 
tary of  HUD  to  make  grants  to  States  to 
assist  them  in  implementing  State  com- 
munity conservation  and  development 
strategies.  The  legislation  would  author- 
ize $200  million  in  appropriations  for  this 
purpose  in  fiscal  year  1979,  and  an  addi- 
tional $200  million  in  fiscal  year  1980.  In 
order  to  receive  grants.  States  would  be 
required  to  prepare  an  analysis  of  the 
problems  and  needs  of  the  State  and  its 
communities,  to  describe  State  strategies 
for  improving  coordination  of  Federal 
and  State  development  programs  and 
for  carrying  out  needed  governmental 
and  fiscal  reforms  to  promote  the  vital- 
ity of  communities,  particularly  those 
with  existing  or  incipient  conditions  of 
economic  distress.  Grants  would  be  made 
to  States  to  encourage  the  efficient  use 
of  public  resources  in  promoting  the  re- 
development of  declining  communities, 
and  the  expansion  of  private  sector  in- 
vestment. 

The  second  bill,  the  Livable  Cities  Act 
of  1978,  would  authorize  HUD  to  make 
grants  to  States,  local  governments,  non- 
profit and  neighborhood  organizations 
for  cultural  and  artistic  activities  which 
promote  neighborhood  conservation  and 
renewal,  and  promote  economic  oppor- 
tunities, particularly  for  low-  and  mod- 
erate-income residents.  The  legislation 
would  authorize  expenditure  of  up  to  $20 
million  in  each  of  the  fiscal  years  1979 
and  1980.  Under  the  bill,  HUD  and  the 
National  Endowment  for  the  Arts  would 
be  required  to  establish  criteria  and  ap- 
prove projects  in  close  collaboration. 

The  legislation  would  identify  among 
criteria  for  selecting  projects,  cultural 
and  artistic  quality,  availability  of  other 
public  and  private  resources,  and  the  in- 
volvement of  local  citizens  and  officials. 

The  hvable  citie.«!  program  would  build 
on  local  cultural,  artistic  and  historic 
resources  to  restore  and  maintain  the  vi- 
tality of  neighborhoods  and  the  urban 
environment. 

The  third  administration  proposal,  the 
Neighborhood  Self-Help  Development 
Act  of  1978,  would  authorize  HUD  to  pro- 
vide up  to  $15  million  in  grants  and  other 
forms  of  assistance  during  each  of  the 
next  2  years.  This  assistance  would  be 
used  to  help  neighborhood  organizations 
plan  and  carry  out  programs  to  rehabili- 
tate and  reuse  existing  housing,  to  renew 
and  expand  retail  businesses,  to  make 
better  use  of  underutilized  land  and 
existing  structures,  to  improve  energy 
conservation,  and  to  revitalize  low-  and 
moderate-income  neighborhoods  in  part- 
nership with  local  governments  and  the 
private  sector. 

Under  the  proposed  legislation  grants 
would  be  made  available  to  neighborhood 
groups  only  if  the  unit  of  local  govern- 
ment certifies  that  the  assistance  is  con- 
sistent and  supportive  of  the  locality's 
programs  to  renew  the  city's  housing  and 
public  facilities,  and  promote  the  expan- 
sion of  its  economic  base.  Tae  proposed 
Neighborhood  Self-Help  Development 
Act  would  encourage  voluntary  non- 
profit organizations  of  residents,  in  con- 
junction with  other  local  grouos,  includ- 
ing business  and  financial  institutions,  to 


carry  out  specific  projects  to  enhance 
distressed  neighborhoods. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  from  Secretary  of 
HUD,  Mrs.  Harris,  transmitting  these 
proposals  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Secretary  of  Housing  and 

Urban  Development, 
Washington,  D.C..  May  22, 1978. 
Subject:    Proposed    "Livable    Cities    Act    of 

1978" 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate, 
Washington.  B.C. 

Dear  Mr.  President:  I  am  enclosing  pro- 
posed legislation  to  establish  within  this 
Department  a  program  to  provide  Federal 
assistance  to  encourage  community  and 
neighborhood  artistic  and  cultural  activi- 
ties, including  sound  urban  design,  which 
will  contribute  to  nelgnborhood  conserva- 
tion and  -evitallzation.  Also  enclosed  for 
your  convenience  is  an  explanation  and  Jus- 
tification of  the  proposed  legislation. 

The  proposal  represents  the  "Livable 
Cities"  component  of  the  President's  recently 
announced  urban  policy  initiatives.  It  con- 
tains a  funding  authorization  of  $20  mil- 
lion for  each  of  the  fiscal  years  1979  and 
1980  for  carrying  out  a  program  of  grants  to 
selected  States,  localities,  public  agencies, 
non-profit  organizations  and  neighborhood 
groups.  These  grants  would  be  made  for 
initiating  or  supporting  programs  or  activ- 
ities which  will  use  or  develop  artistic,  cul- 
tural or  historic  resources  to  revitalize  urban 
communities  and  neighborhoods  and  provide 
a  more  suitable  living  environment  and  ex- 
panded cultural  opportunities  for  the  resi- 
dents of  such  communities  or  neighborhoods. 
It  also  would  authorize  the  Secretary,  in 
appropriate  cases,  as  determined  by  the  Sec- 
retary, to  enter  into  contracts  with  profit- 
making  organizations  in  connection  with 
such  projects.  Particular  emphasis  would  be 
placed  upon  projects  or  activities  which 
would  encourage  or  support  initiatives  re- 
lated to  other  Federally  assisted  housing 
or  community  development  activities,  or 
undertaken  in  communities  with  a  high  pro- 
portion of  low-income  residents. 

The  proposal  would  provide  for  close  col- 
laboration between  this  Department  and  the 
National  Endowment  for  the  Arts  in  approv- 
ing projects  and  in  establishing  criteria  for 
project  selection.  In  addition,  the  proposal 
would  require  the  Secretary  and  the  Chair- 
man to  issue  Jointly  regulations  and  pro- 
cedures for  review  and  recommendations  re- 
garding applications  for  funding  by  public 
officials  and  private  citizens  with  expertise 
In  the  fields  of  art,  community  development, 
and  neighborhood  revitalization.  The  use  of 
an  out.side  review  mechanism  is  predicated 
upon  the  highly  successful  mechanism  uti- 
lized by  the  Endowment  for  reviewing  appli- 
cations under  the  Endowment's  programs. 

The  proposed  legislation  represents  the  co- 
operative efforts  of  this  Department  and  the 
National  Endowment  for  the  Arts.  It  has  its 
basis  in  the  recognition  of  the  significant 
contribution  that  the  development  or  pres- 
ervation of  artistic,  cultural  and  historic 
resources  can  make  as  a  catalyst  for  generat- 
ing a  sense  of  community  identity,  spirit  and 
pride,  for  improving  decaying  or  deteriorated 
urban  communities,  and  for  restoring  and 
maintaining  the  vitality  of  the  urban  envi- 
ronment. 

We  believe  that  the  program  which  would 
be  authorized  by  this  legislation  would  pro- 
vide an  innovative  and  important  vehicle 
for  neighborhood  revitalization. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  legislative  proposal  and 


that  its  enactment  would  be  In  accord  with 
the  program  of  the  President. 
Sincerely  yours. 

Pateicia  Roberts  Harris. 

Secretary  of  Housing 

and  Urban  Development, 
Washington.  D.C.,  May  25.  1978. 
Subject:   Proposed  "State  Community  Con- 
servation and  Development  Act  of  1978" 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  I  am  enclosing  pro- 
posed legislation  which  would  authorize  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  make  grants  to  States  to  assist  in 
the  implementation  and  execution  of  State 
Community  Conservation  and  Development 
Strategies.  This  proposal  is  an  important 
element  of  the  President's  recently  an- 
nounced National  Urban  Policy. 

State  Strategies  would  be  required  to  set 
forth  an  analysis  of  the  problems  and  needs 
of  the  State  and  its  communities,  and  de- 
scribe State  actions  to  bring  about  programs 
of  coordinated  Stat*  investment  ai.d  devel- 
opment and  of  governmental,  structural  and 
fiscal  reform,  which  focus  primarily  upon 
distressed  or  declining  communities,  as  de- 
termined by  the  State.  The  Strategies  would 
have  as  their  purpose  promoting  the  vitality 
of  communities  by  addressing  existing  and 
incipient  conditions  of  distress  or  decline 
and  inefficient  or  disorderly  development 
patterns;  providing  greater  housing  and  em- 
ployment opportunities;  concentrating  Fed- 
eral and  State  resources  and  assistance  upon 
communities  and  residents  of  communities 
most  in  need:  reducing  fiscal  disparities 
among  communities:  and  increasing  the  fis- 
cal capacity  of  communities,  particularly 
those  experiencing  distress  or  decline.  There 
would  be  authorized  to  be  appropriated  $200 
million  for  each  of  fiscal  years  1979  and  1980 
for  grants  under  the  Act. 

The  measure  would  also  set  forth  a  mecha- 
nism for  facilitating  the  coordination  of 
Federal  and  federally-assisted  programs  and 
activities  within  the  State  to  complement 
and  enliance  approved  Strategies. 

State  governments  play  a  fundamental 
role  in  determining  the  viability  and  health 
of  their  local  general  purpose  governments 
and  the  welfare  of  their  residents.  State 
law  shapes  and  defines  local  government — 
establishing  its  boundaries,  powers  and 
revenues,  as  well  as  providing  assistance  and 
mandating  responsibilities  which  affect  all 
of  Its  budgeted  services.  Many  reforms,  such 
as  redressing  fiscal  disparities,  permitting 
tax  base  broadening,  assuming  the  cost  of 
public  services,  permitting  the  lormatlon 
of  metropolitan  service  districts,  and  tar- 
geting State  and  State-controlled  Federal 
funds,  can  only  be  effected  by  State  govern- 
ments. The  States  also  have  the  geographic 
scope  required  to  deal  with  areawide  and 
regional  problems  that  Increasingly  are  be- 
yond the  reach  of  mu-ilclpalltles  and.  In 
many  cases,  even  counties. 

Too  often  in  the  past.  Federal  programs 
have  not  sufficiently  recognized  the  de- 
pendence of  local  government  on  States  for 
all  fundamental  governmental,  structural, 
and  fiscal  changes  in  local-State  respon- 
sibilities and  capacities.  Nor  have  Federal 
procrrams  always  brought  about  much- 
needed  coordination  of  major  public  in- 
vestment and  development  activities.  In- 
deed. Federal  and  State  programs  and  ac- 
tions have  sometimes  contributed  to.  or 
exacerbated  conditions  of.  distress,  decline 
and  disorderly  or  inefficient  development 
patterns  currently  facing  many  of  the  Na- 
tion's  communities. 

This  proposed  legislation  recognizes  the 
critical  position  States  occupy  with  respect 
to  their  communities,  and  offers  Federal  in- 
centives  to  encourage   States  to  carry  out 
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operative  agreement  with  the  Franklin 
Institute  to  aid  in  the  continued  preser- 
vation of  the  Benjamin  Franklin  Na- 
tional Memorial:  to  the  Committee  on 
Energy  and  Natural  Resources. 

BENJAMIN    FRANKLIN    NATIONAL    MEMORIAL 
ASSISTANCE    ACT 

•  Mr.  HEINZ.  Mr.  President,  today  it  is 
my  pleasure  to  introduce  the  Benjamin 
Franklin  National  Memorial  Assistance 
Act.  On  behalf  of  my  distinguished  col- 
league from  Pennsylvania,  Senator 
ScHWEiKER.  and  mvself,  I  take  this  op- 
portunity to  urge  the  passage  of  this  leg- 
islation  which  will  allow  the  Franklin 
Memorial  to  continue  to  function  as  this 
country's  only  national  memorial  to  Ben- 
jamin Franklin. 

The  Benjamin  Franklin  National 
Memorial  serves  as  a  living  tribute  to 
one  of  our  Nation's  Founding  Fathers. 
Since  the  famous  21 -foot  statue  of 
Franklin  was  installed  in  the  rotunda  of 
the  Franklin  Institute  in  1938,  approxi- 
mately 20  million  people  have  visited 
the  great  hall.  Over  the  past  40  years 
the  Franklin  Institute  has  performed  in 
an  exemplary  fashion  in  memorializing 
Benjamin  Franklin.  Recent  develop- 
ments at  the  time  of  the  Bicentennial  in- 
clude installation  of  a  major  audiovisual 
program  designed  to  enable  visitors  to 
understand  Franklin's  life  and  achieve- 
ments in  the  context  of  the  Bicentennial. 
The  program  met  with  great  success. 
However,  it  must  now  be  replaced  with 
a  program  suited  to  the  post-Bicenten- 
nial period.  In  addition,  it  is  important 
to  develop  and  nationally  distribute  a 
range  of  educational  materials  on  Frank- 
lin. 

The  Franklin  Institute  has  functioned 
in  a  superlative  manner  with  a  limited 
budget.  In  recent  years,  deficit  opera- 
tions have  made  it  impossible  for  the 
Benjamin  Franklin  National  Memorial 
to  continue  to  operate  and  be  maintained 
in  a  manner  befitting  a  man  who  many 
feel  was  America's  foremost  citizen. 

The  Franklin  National  Memorial  is  our 
only  national  memorial  to  Franklin  and 
it  is  important  that  we  restore  it  and 
provide  funds  to  preserve  it.  The  Benja- 
min Franklin  Memorial  Assistance  Act 
will  accomplish  this  goal  by  authorizing 
the  Secretary  of  the  Interior  to  enter 
into  a  cooperative  agreement  with  the 
Franklin  Institute  to  assist  in  the  pro- 
grams and  maintenance  of  the  memorial. 
The  estimated  cost  for  the  first  fiscal 
year  authorized  will  be  $475,000.  This 
sum  is  needed  for  restoration  and  clean- 
ing of  the  rotunda  area  and  other  non- 
recurring costs.  The  amounts  requested 
in  future  years  are  substantially  smaller 
than  the  first  year's  authorization. 

Benjamin  Franklin  was  an  urbanite 
in  a  rural  society.  He  was  a  scientist, 
technologist,  dissident,  businessman, 
statesman,  practical  philosopher,  printer, 
idealist,  and  exponent  of  religious  free- 
dom. Franklin  personified  in  his  own 
nature  the  ideals  on  which  this  coun- 
try was  built.  With  the  enactment  of 
this  bill  we  can  be  assured  that  a  living 
memorial  will  continue  to  pay  tribute  to 
this  great  American. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 


ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3207 

Be  it  enacted  by  the  Senate  and  Hotise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  Is  authorized 
and  directed  to  enter  Into  a  cooperative 
agreement  with  the  Franklin  Institute  of 
Philadelphia,  Pennsylvania,  to  assist  in  the 
preservation  of  the  Ben)amln  Franklin  Na- 
tion Memorial  (hereinafter  referred  to  as  the 
"Memorial")  and  the  programs  conducted 
by  the  Memorial  so  that  the  Memorial  may 
continue  to  honor  the  memory  and  accom- 
plishments of  Benjamin  Franklin. 

Sec.  2.  The  cooperative  agreement  author- 
ized by  section  1  shall  contain,  but  not  be 
limited  to.  provisions  which — 

( 1 )  permit  the  Secretary,  through  the  Na- 
tional Park  Service,  the  right  to  access  to  the 
Memorial  at  all  reasonable  times: 

(2)  require  that  no  changes  or  alterations 
substantially  changing  the  character  or  ap- 
pearance of  the  Memorial  shall  be  under- 
taken except  by  mutual  agreement  between 
the  Secretary  and  the  Franklin  Institute; 
and 

(3)  detail  the  extent  of  the  participation 
by  the  Secretary  In  the  restoration,  preser- 
vation, maintenance,  Interpretation  and 
utilization  of  the  Memorial. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated $500.(X)0  for  fiscal  year  1979,  $200,000 
for  fiscal  year  1980,  and  such  sums  as  may  be 
necessary  for  the  succeeding  fiscal  years  to 
carry  out  the  provisions  of  this  Act.v 

•  Mr.  SCHWEIKER.  Mr.  President,  I 
am  pleased  to  join  Senator  Heinz  in  the 
introduction  of  legislation  which  will 
insure  that  the  Franklin  Memorial  will 
continue  to  stand  as  this  Nation's  monu- 
ment to  one  of  its  greatest  Founding 
Fathers,  Benjamin  Franklin.  All  of  our 
lives  have  been  touched  by  the  great 
achievements  of  Benjamin  Franklin: 
perhaps  most  remarkably,  so  many  dif- 
ferent aspects  of  our  lives  have  been  af- 
fected by  the  actions  of  one  of  the  world's 
true  renaissance  men.  Benjamin  Frank- 
lin was  one  of  our  first  patriots — his 
contributions  in  domestic  and  foreign 
affairs  were  invaluable  to  the  develop- 
ment of  a  secure  republic.  His  infiuence 
on  the  statesmen  of  his  day  and  in  the 
following  generations  has  been  profound. 

In  Philadelphia  we  have  a  monument 
to  Benjamin  Franklin  which  has  been  a 
source  of  inspiration  to  the  many  visi- 
tors who  come  to  the  Franklin  Institute 
each  year.  Approximately  20  million  have 
visited  the  great  hall  in  which  a  21 -foot 
statue  of  Franklin  sits,  since  it  was  placed 
there  in  1938.  Over  the  years,  the  Frank- 
lin Institute  has  borne  the  financial 
burden  of  maintaining  the  hall,  and  the 
displays  which  highlight  Franklin's  life 
and  achievements  in  the  fields  of  govern- 
ment, publishing,  printing,  science, 
philosophy,  and  many  other  areas.  As 
the  cost  of  maintenance  has  increased 
over  the  years,  the  institute  has  found 
that  it  can  no  longer  take  care  of  the 
memorial  in  the  way  it  should  be  main- 
tained. It  is  now  time  for  the  Federal 
Government  to  assist  the  Franklin  In- 
stitute in  preserving  tliis  monument  to 
one  of  our  greatest  citizens. 

The  Benjamin  Franklin  Memorial 
Assistance  Act  will  provide  this  much 
needed  help  by  authorizing  the  Secretary 
of  the  Interior  to  work  out  a  cooperative 
agreement  with  the  Franklin  Institute 
to  assist  in  the  maintenance  of  the  build- 


ing and  in  the  development  of  the  pro- 
grams offered  in  the  hall.  The  first  year 
expense  of  this  arrangement  would  be 
approximately  $475,000,  with  the  major- 
ity of  this  appropriation  going  to  provide 
some  initial,  one-time  restoration.  The 
expense  to  the  Federal  Government  in 
ensuing  years  would  be  substantially 
less  than  the  first  year,  at  approximately 
$200,000. 

Mr.  President,  I  urge  my  colleagues  to 
consider  this  legislation  as  soon  as 
possible.* 
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ByMr.  PROXMIRE: 

S.  3209.  A  bill  to  promote  the  vitality 
of  communities  by  encouraging  com- 
prehensive State  strategies  of  increased 
and  better-coordinated  State  assistance 
and  State-initiated  governmental  re- 
forms, which  focus  primarily  upon  those 
communities  experiencing  distress  or  de- 
cline, and  by  facilitating  the  coordina- 
tion of  Federal  actions  and  activities  to 
complement  and  enhance  such  strate- 
gies, and  for  other  purposes:  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  and  the  Committee  on 
Governmental  Affairs,  jointly,  by  unani- 
mous consent. 

S.  3210.  A  bill  to  provide  Federal  as- 
sistance to  encourage  community  and 
neighborhood  artistic  and  cultural  ac- 
tivities, to  promote  sound  urban  design, 
and  to  contribute  to  neighborhood  con- 
servation and  revitalization,  and  for 
other  purposes:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
and  when  and  if  reported,  to  the  Com- 
mittee on  Human  Resources  for  not  to 
exceed  45  days. 

S.  3211.  A  bill  to  provide  assistance  for 
specific  neighborhood  conservation  and 
revitalization  projects,  to  improve  the 
capabilities  of  neighborhood  organiza- 
tions in  planning  and  carrying  out  such 
projects,  and  for  other  purposes:  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

PRESIDENT'S     URBAN     INITIATIVE     LEGISLATION 

Mr.  PROXMIRE.  I  am  introducing  to- 
day, at  the  request  of  the  administration, 
three  bills  which  are  designed  to  carry 
out  the  President's  recently  announced 
urban  initiatives. 

I  ask  that  the  fir.st  of  these  bills,  the 
State  Community  Conservation  and 
Development  Act  of  1978,  be  referred 
jointlv  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  and  the  Com- 
mittee on  Governmental  Affairs. 

I  ask  that  the  second  bill,  the  Livable 
Cities  Act  of  1978,  be  referred  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs  and,  if  and  when  reported, 
to  the  Committee  on  Human  Resources 
for  not  to  exceed  45  days. 

The  third  bill  is  titled  the  Neighbor- 
hood Self -Help  Development  Act  of  1978 
which  I  introduced  for  appropriate  re- 
ferral. 

Mr.  President,  I  have  some  concerns 
about  the  additional  requirements  these 
bills  will  Place  on  our  alreadv  over- 
burdened Federal  budget.  Nevertheless, 
I  believe  that  recommendations  of  the 
administration  should  be  considered 
promptly,  and  I  intend  to  bring  these 
proposals  before  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  as 
soon  as  the  Committee  calendar  permits. 


The  first  of  the  bills,  the  State  Com- 
munity Conservation  and  Development 
Act  of  1978,  would  authorize  the  Secre- 
tary of  HUD  to  make  grants  to  States  to 
assist  them  in  implementing  State  com- 
munity conservation  and  development 
strategies.  The  legislation  would  author- 
ize $200  million  in  appropriations  for  this 
purpose  in  fiscal  year  1979,  and  an  addi- 
tional $200  million  in  fiscal  year  1980.  In 
order  to  receive  grants.  States  would  be 
required  to  prepare  an  analysis  of  the 
problems  and  needs  of  the  State  and  its 
communities,  to  describe  State  strategies 
for  improving  coordination  of  Federal 
and  State  development  programs  and 
for  carrying  out  needed  governmental 
and  fiscal  reforms  to  promote  the  vital- 
ity of  communities,  particularly  those 
with  existing  or  incipient  conditions  of 
economic  distress.  Grants  would  be  made 
to  States  to  encourage  the  efficient  use 
of  public  resources  in  promoting  the  re- 
development of  declining  communities, 
and  the  expansion  of  private  sector  in- 
vestment. 

The  second  bill,  the  Livable  Cities  Act 
of  1978,  would  authorize  HUD  to  make 
grants  to  States,  local  governments,  non- 
profit and  neighborhood  organizations 
for  cultural  and  artistic  activities  which 
promote  neighborhood  conservation  and 
renewal,  and  promote  economic  oppor- 
tunities, particularly  for  low-  and  mod- 
erate-income residents.  The  legislation 
would  authorize  expenditure  of  up  to  $20 
million  in  each  of  the  fiscal  years  1979 
and  1980.  Under  the  bill,  HUD  and  the 
National  Endowment  for  the  Arts  would 
be  required  to  establish  criteria  and  ap- 
prove projects  in  close  collaboration. 

The  legislation  would  identify  among 
criteria  for  selecting  projects,  cultural 
and  artistic  quality,  availability  of  other 
public  and  private  resources,  and  the  in- 
volvement of  local  citizens  and  officials. 

The  hvable  citie.«!  program  would  build 
on  local  cultural,  artistic  and  historic 
resources  to  restore  and  maintain  the  vi- 
tality of  neighborhoods  and  the  urban 
environment. 

The  third  administration  proposal,  the 
Neighborhood  Self-Help  Development 
Act  of  1978,  would  authorize  HUD  to  pro- 
vide up  to  $15  million  in  grants  and  other 
forms  of  assistance  during  each  of  the 
next  2  years.  This  assistance  would  be 
used  to  help  neighborhood  organizations 
plan  and  carry  out  programs  to  rehabili- 
tate and  reuse  existing  housing,  to  renew 
and  expand  retail  businesses,  to  make 
better  use  of  underutilized  land  and 
existing  structures,  to  improve  energy 
conservation,  and  to  revitalize  low-  and 
moderate-income  neighborhoods  in  part- 
nership with  local  governments  and  the 
private  sector. 

Under  the  proposed  legislation  grants 
would  be  made  available  to  neighborhood 
groups  only  if  the  unit  of  local  govern- 
ment certifies  that  the  assistance  is  con- 
sistent and  supportive  of  the  locality's 
programs  to  renew  the  city's  housing  and 
public  facilities,  and  promote  the  expan- 
sion of  its  economic  base.  Tae  proposed 
Neighborhood  Self-Help  Development 
Act  would  encourage  voluntary  non- 
profit organizations  of  residents,  in  con- 
junction with  other  local  grouos,  includ- 
ing business  and  financial  institutions,  to 


carry  out  specific  projects  to  enhance 
distressed  neighborhoods. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  from  Secretary  of 
HUD,  Mrs.  Harris,  transmitting  these 
proposals  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Secretary  of  Housing  and 

Urban  Development, 
Washington,  D.C..  May  22, 1978. 
Subject:    Proposed    "Livable    Cities    Act    of 

1978" 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate, 
Washington.  B.C. 

Dear  Mr.  President:  I  am  enclosing  pro- 
posed legislation  to  establish  within  this 
Department  a  program  to  provide  Federal 
assistance  to  encourage  community  and 
neighborhood  artistic  and  cultural  activi- 
ties, including  sound  urban  design,  which 
will  contribute  to  nelgnborhood  conserva- 
tion and  -evitallzation.  Also  enclosed  for 
your  convenience  is  an  explanation  and  Jus- 
tification of  the  proposed  legislation. 

The  proposal  represents  the  "Livable 
Cities"  component  of  the  President's  recently 
announced  urban  policy  initiatives.  It  con- 
tains a  funding  authorization  of  $20  mil- 
lion for  each  of  the  fiscal  years  1979  and 
1980  for  carrying  out  a  program  of  grants  to 
selected  States,  localities,  public  agencies, 
non-profit  organizations  and  neighborhood 
groups.  These  grants  would  be  made  for 
initiating  or  supporting  programs  or  activ- 
ities which  will  use  or  develop  artistic,  cul- 
tural or  historic  resources  to  revitalize  urban 
communities  and  neighborhoods  and  provide 
a  more  suitable  living  environment  and  ex- 
panded cultural  opportunities  for  the  resi- 
dents of  such  communities  or  neighborhoods. 
It  also  would  authorize  the  Secretary,  in 
appropriate  cases,  as  determined  by  the  Sec- 
retary, to  enter  into  contracts  with  profit- 
making  organizations  in  connection  with 
such  projects.  Particular  emphasis  would  be 
placed  upon  projects  or  activities  which 
would  encourage  or  support  initiatives  re- 
lated to  other  Federally  assisted  housing 
or  community  development  activities,  or 
undertaken  in  communities  with  a  high  pro- 
portion of  low-income  residents. 

The  proposal  would  provide  for  close  col- 
laboration between  this  Department  and  the 
National  Endowment  for  the  Arts  in  approv- 
ing projects  and  in  establishing  criteria  for 
project  selection.  In  addition,  the  proposal 
would  require  the  Secretary  and  the  Chair- 
man to  issue  Jointly  regulations  and  pro- 
cedures for  review  and  recommendations  re- 
garding applications  for  funding  by  public 
officials  and  private  citizens  with  expertise 
In  the  fields  of  art,  community  development, 
and  neighborhood  revitalization.  The  use  of 
an  out.side  review  mechanism  is  predicated 
upon  the  highly  successful  mechanism  uti- 
lized by  the  Endowment  for  reviewing  appli- 
cations under  the  Endowment's  programs. 

The  proposed  legislation  represents  the  co- 
operative efforts  of  this  Department  and  the 
National  Endowment  for  the  Arts.  It  has  its 
basis  in  the  recognition  of  the  significant 
contribution  that  the  development  or  pres- 
ervation of  artistic,  cultural  and  historic 
resources  can  make  as  a  catalyst  for  generat- 
ing a  sense  of  community  identity,  spirit  and 
pride,  for  improving  decaying  or  deteriorated 
urban  communities,  and  for  restoring  and 
maintaining  the  vitality  of  the  urban  envi- 
ronment. 

We  believe  that  the  program  which  would 
be  authorized  by  this  legislation  would  pro- 
vide an  innovative  and  important  vehicle 
for  neighborhood  revitalization. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  legislative  proposal  and 


that  its  enactment  would  be  In  accord  with 
the  program  of  the  President. 
Sincerely  yours. 

Pateicia  Roberts  Harris. 

Secretary  of  Housing 

and  Urban  Development, 
Washington.  D.C.,  May  25.  1978. 
Subject:   Proposed  "State  Community  Con- 
servation and  Development  Act  of  1978" 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  I  am  enclosing  pro- 
posed legislation  which  would  authorize  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  make  grants  to  States  to  assist  in 
the  implementation  and  execution  of  State 
Community  Conservation  and  Development 
Strategies.  This  proposal  is  an  important 
element  of  the  President's  recently  an- 
nounced National  Urban  Policy. 

State  Strategies  would  be  required  to  set 
forth  an  analysis  of  the  problems  and  needs 
of  the  State  and  its  communities,  and  de- 
scribe State  actions  to  bring  about  programs 
of  coordinated  Stat*  investment  ai.d  devel- 
opment and  of  governmental,  structural  and 
fiscal  reform,  which  focus  primarily  upon 
distressed  or  declining  communities,  as  de- 
termined by  the  State.  The  Strategies  would 
have  as  their  purpose  promoting  the  vitality 
of  communities  by  addressing  existing  and 
incipient  conditions  of  distress  or  decline 
and  inefficient  or  disorderly  development 
patterns;  providing  greater  housing  and  em- 
ployment opportunities;  concentrating  Fed- 
eral and  State  resources  and  assistance  upon 
communities  and  residents  of  communities 
most  in  need:  reducing  fiscal  disparities 
among  communities:  and  increasing  the  fis- 
cal capacity  of  communities,  particularly 
those  experiencing  distress  or  decline.  There 
would  be  authorized  to  be  appropriated  $200 
million  for  each  of  fiscal  years  1979  and  1980 
for  grants  under  the  Act. 

The  measure  would  also  set  forth  a  mecha- 
nism for  facilitating  the  coordination  of 
Federal  and  federally-assisted  programs  and 
activities  within  the  State  to  complement 
and  enliance  approved  Strategies. 

State  governments  play  a  fundamental 
role  in  determining  the  viability  and  health 
of  their  local  general  purpose  governments 
and  the  welfare  of  their  residents.  State 
law  shapes  and  defines  local  government — 
establishing  its  boundaries,  powers  and 
revenues,  as  well  as  providing  assistance  and 
mandating  responsibilities  which  affect  all 
of  Its  budgeted  services.  Many  reforms,  such 
as  redressing  fiscal  disparities,  permitting 
tax  base  broadening,  assuming  the  cost  of 
public  services,  permitting  the  lormatlon 
of  metropolitan  service  districts,  and  tar- 
geting State  and  State-controlled  Federal 
funds,  can  only  be  effected  by  State  govern- 
ments. The  States  also  have  the  geographic 
scope  required  to  deal  with  areawide  and 
regional  problems  that  Increasingly  are  be- 
yond the  reach  of  mu-ilclpalltles  and.  In 
many  cases,  even  counties. 

Too  often  in  the  past.  Federal  programs 
have  not  sufficiently  recognized  the  de- 
pendence of  local  government  on  States  for 
all  fundamental  governmental,  structural, 
and  fiscal  changes  in  local-State  respon- 
sibilities and  capacities.  Nor  have  Federal 
procrrams  always  brought  about  much- 
needed  coordination  of  major  public  in- 
vestment and  development  activities.  In- 
deed. Federal  and  State  programs  and  ac- 
tions have  sometimes  contributed  to.  or 
exacerbated  conditions  of.  distress,  decline 
and  disorderly  or  inefficient  development 
patterns  currently  facing  many  of  the  Na- 
tion's  communities. 

This  proposed  legislation  recognizes  the 
critical  position  States  occupy  with  respect 
to  their  communities,  and  offers  Federal  in- 
centives  to  encourage   States  to  carry  out 
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a  comprehensive  program  of  Increased  and 
better  coordinated  State  assistance  and 
State-lnltlated  governmental  reforms,  focus- 
ing primarily  upon  their  distressed  or  de- 
clining communities.  The  bill  also  recognizes 
the  necessity  of  coordinating  Federal  and 
federally-assisted  programs  and  activities 
directly  concerned  with  the  purposes  of  the 
Act  in  States  with  approved  Strategies,  and 
Is  designed  to  help  assure  that  such  pro- 
grams and  activities  complement  and  en- 
hance these  Strategies. 

Also  enclosed  for  your  convenience  is  an 
explanation  and  Justification  of  the  pro- 
posal. I  ask  that  this  proposed  legislation 
be  referred  to  the  appropriate  committee 
and  urge  its  early  enactment. 

The  Office  of  Management  arid  Budget 
has  advised  that  there  Is  no  objection  to 
the  presentation  of  this  legislative  proposal 
and  that  Its  enactment  would  be  in  accord 
with  the  program  of  the  President. 
Sincerely  yours, 

Patricia  Roberts  Harris 

Secretary  of  Housing 

AND  Urban  Development, 
Washington,  D.C.,  May  17,  1978. 
Subject:   Proposed  "Neighborhood  Self-Help 

Development  Act  of  1978." 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  I  am  enclosing  pro- 
posed legislation  which  would  authorize  ap- 
propriations of  up  to  $15  million  for  each  of 
the  next  two  fiscal  years  for  grants  and  other 
forms  of  assistance  to  neighborhood  orga- 
nizations. The  assistance  Is  designed  to  pro- 
vide additional  resources  needed  to  assist 
neighborhood  organizations  in  their  efforts 
to  develop  and  implement  neighborhood  con- 
servation and  revitallzation  projects  in  part- 
nership with  local  government  and  the  pri- 
vate sector.  This  proposal  is  one  of  the  ele- 
ments of  the  President's  recently  announced 
National  Urban  Policy. 

The  proposed  legislation  would  focus  as- 
sistance on  low  and  moderate  income  or 
otherwise  distressed  neighborhoods.  It  would 
require  a  certification  from  the  unit  of  gen- 
eral local  government  within  which  the 
neighborhood  is  located  that  any  assistance 
given  would  be  consistent  with,  and  sup- 
portive of,  the  community  development  and 
other  objectives  of  that  unit  of  government. 

Also  enclosed  for  your  convenience  is  a 
section-by-section  summary  and  an  ex- 
planation and  Justification  of  the  proposal.  I 
ask  that  this  draft  legislation  be  referred  to 
the  appropriate  committee  and  urge  its  early 
enactment. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
presentation  of  this  legislative  proposal  to 
the  Congress  and  that  its  enactment  would 
be  in  accord  with  the  program  of  the  Presi- 
dent. 

Sincerely  yours, 

Patricia  Roberts  Harris. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  first 
bill  introduced  by  Mr.  Proxmire  (S. 
3209)  be  referred  jointly  to  the  Commit- 
tees on  Banking  and  Governmental  Af- 
fairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  PROXMIRE  (bv  request) : 
S.  3212.  A  bill  to  increase  the  number 

of  class  C  directors  of  Federal  Reserve 

Banks;   to  the  Committee  on  Banking, 

Housing,  and  Urban  Affairs. 

federal  reserve  bank  public  directors  act 
Mr.  PROXMIRE.  Mr.  President,  the 

Board  of  Governors  of  the  Federal  Re- 


serve System  has  asked  me  to  introduce 
legislation  that  would  amend  the  Federal 
Reserve  and  thereby  allow  the  Board  to 
designate  three  additional  Class  C  direc- 
tors for  each  of  the  12  Federal  Reserve 
Banks. 

In  his  letter  to  me  requesting  that  I 
introduce  this  legislation,  Chairman  Mil- 
ler indicated  that  by  increasing  the  num- 
ber of  Class  C  directors  from  three  to  six, 
the  Board  would  be  able  to  more  ex- 
peditiously implement  that  portion  of  the 
Federal  Reserve  Reform  Act  of  1977  that 
calls  upon  the  Federal  Reserve  System  to 
increase  the  representation  of  consumers, 
labor  and  service  interests  on  the  boards 
of  directors  of  the  Reserve  Banks. 

Under  current  law  each  Federal  Re- 
serve Bank  has  a  board  of  dire. tors  com- 
posed of  nine  members.  Class  A  directors 
consist  of  three  members  chosen  by  and 
representing  the  member  banks  holding 
stock  in  the  Federal  Reserve  Banks.  Class 
directors  consist  of  three  members  who 
represent  the  public  with  due  but  not  ex- 
clusive consideration  to  the  interests  of 
agriculture,  commerce,  industry,  serv- 
ices, labor,  and  consumers.  The  Class  B 
directors  are  also  selected  by  the  member 
banks  holding  stock  in  the  Federal  Re- 
serve Banks.  Class  C  directors  consist  of 
three  members  designated  by  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, again  with  due  but  not  exclusive 
consideration  to  the  interests  of  agri- 
culture, commerce,  industry,  services, 
labor,  and  consumers. 

One  of  the  problems  that  the  Federal 
Reserve  faces  in  Implementing  the  pro- 
visions of  the  Federal  Reserve  Reform 
Act  of  1977  to  broaden  the  representa- 
tion of  Reserve  Bank  directors  is  that  the 
Board  only  designates  three  of  the  nine 
directors.  The  member  banks  select  the 
other  six  directors.  Of  the  three  selected 
by  the  Board  of  Governors  one  director 
must  meet  the  requirements  to  serve  as 
Chairman  and  another  as  Deputy 
Chairman  of  the  Board.  By  providing  for 
3  more  Class  C  directors  the  Board 
would  designate  6  out  of  12  directors  and 
the  3  new  directors  could  be  chosen  in 
a  manner  to  satisfy  the  Federal  Reserve 
Reform  Act  of  1977  immediately.  This  bill 
would  also  correct  what  manv  consider 
to  be  an  Imbalance  in  the  selection  of 
directors  of  the  Reserve  Banks  by  having 
the  Board  designate  one-half  rather  than 
one-third  of  the  directors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Chairman  Miller's  letter  and 
the  text  of  the  legislation  I  am  intro- 
ducing bv  reauest  of  the  Federal  Reserve 
Board  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3212 

Be  it  enacted  by  the  Sennte  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  TTiat  thi.s  Act 
may  be  cited  as  the  "Federal  Reserve  Bank 
Public  Directors  Act." 

Sec.  2.  Boards  of  Directors  of  Federal  Re- 
serve Bank.s. 

(a I  The  ninth  paragraph  of  section  4  of  the 
Federal  Reserve  Act  (12  U.S.C.  §302)  is 
amended  by  striking  out  "nine"  a,T)d  Insert- 
ing in  lieu  thereof  "twelve." 

(b)  The  twelfth  paragraph  of  section  4  of 


the  Federal  Reserve  Act  (12  U.S.C:  §  302)  Is 
amended  as  follows: 

( 1 )  by  striking  out  "three"  In  the  first  sen- 
tence and  Inserting  in  lieu  thereof  "six." 

(2)  by  adding  at  the  end  thereof  the 
following: 

"Of  the  three  new  Class  C  members  ap- 
pointed by  the  Board  of  Oovernors  of  the 
Federal  Reserve  System  after  the  date  of  en- 
actment of  the  Federal  Reserve  Bank  Public 
Directors  Act,  initially  one  shall  be  desig- 
nated to  serve  for  a  term  ending  December 
31,  1979.  one  for  a  term  ending  December  31, 

1980.  and  one  for  a  term  ending  December  31. 

1981,  and  thereafter  each  member  so  ap- 
pointed shall  serve  for  a  term  of  three  years 
as  provided  in  paragraph  9  of  section  4  of  this 
Act  (12  U.S.C.  §  302)." 

(c)  The  last  sentence  of  the  twentieth  par- 
agraph of  section  4  of  the  Federal  Reserve 
Act  (12  U.S.C.  §  305)  is  amended  by  striking 
out  "third  class  C  director"  and  Inserting  in 
lieu  thereof  "class  C  director  designated  by 
the  chairman". 

Federal  Reserve  System. 
Washington,  D.C,  June  9, 1978. 
Hon,  William  Proxmire. 

Chairman,  Committee  on  Banking,  Housing 
and  Urban  Affairs,  U.S.  Senate,  Wash- 
ington, DC. 

Dear  Chairman  Proxmire:  For  several 
years,  the  Board  has  been  endeavoring  to 
broaden  the  representative  aspect  of  the  di- 
rectors of  Federal  Reserve  Banks.  These  ef- 
forts have  been  accelerated  with  the  pas- 
sage of  the  Federal  Reserve  Reform  Act  of 
1977.  which  urges  the  System  to  increase  the 
representation  of  consumers,  labor  and  serv- 
ice Interests  on  the  t)oards  of  directors.  The 
law  also  calls  upon  directors  to  be  appointed 
"without  discrimination  on  the  basis  of 
race,  creed,  color,  sex  or  national  origin." 

The  Board,  however,  has  encountered  diffi- 
culties in  fulfilling  the  Congressional  man- 
date since  under  present  law  it  is  only  able 
to  appoint  directly  the  three  class  C  di- 
rectors of  Reserve  Banlcs.  two  of  whom  must 
also  meet  the  qualifications  to  serve  as 
Chairman  and  Deputy  Chairman  of  the 
board.  The  number  of  class  C  vacancies  that 
occur  in  any  year  is  further  limited  since 
directors  are  appointed  for  three-year  terms. 

The  Board  in  considering  this  problem  has 
concluded  that.  In  order  to  Implement  the 
Federal  Reserve  Reform  Act  of  1977  as  ex- 
peditiously as  possible,  additional  legisla- 
tion is  desirable  to  Increase  the  number  of 
class  C  directors  at  each  Reserve  Bank  from 
three  to  six.  Enactment  of  this  legislative 
recommendation  would  permit  the  Board  to 
appoint  Immediately  three  new  class  C  di- 
rectors at  each  Reserve  Bank.  The  terms  of 
office  for  these  new  directors  would  be  three 
years,  but  Initially  would  be  staggered  with 
one  director  being  appointed  to  a  one-year 
term,  one  director  to  a  two-year  term,  and 
the  third  director  to  a  three-year  term. 

Enclosed  is  a  draft  bill  setting  forth  the 
Board's  recommendations.  The  Board  would 
be    grateful     for     your     introduction     and 
prompt  consideration  of  this  proposal. 
Sincerely. 

William  Miller. 

By  Mr.  PROXMIRE  (by  request) : 

S.  3213.  A  bill  to  expand  the  class  of 

collateral  eligible  for  use  as  security  for 

Federal  Reserve  notes ;  to  the  Committee 

on  Banking.  Housing,  and  Urban  Affairs. 

security  for  federal  reserve  notes 

Mr.  PROXMIRE.  Mr.  President.  I  am 

introducing  legislation  by  request  of  the 

Federal     Reserve     Board     that    would 

broaden  the  class  of  collateral  that  is 

eligible  for  use  as  security  for  Federal 

Reserve  notes  to  include  obligations  of 

the  U.S.  Government  agencies. 
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The  need  for  this  legislation  is 
explained  in  a  letter  from  Chairman  G. 
William  Miller.  The  letter  also  indicates 
that  the  Federal  Reserve  currently  holds 
$8  billion  of  agency  securities  that  are 
not  currently  eligible  as  backing  for 
Federal  Reserve  notes,  and  that  if  there 
was  an  increased  need  for  such  colla- 
teral the  System  could  be  forced  to  sell 
all  or  part  of  its  holdings. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Chairman  Miller's  letter  and 
the  text  of  the  legislation  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3213 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  the 
third  sentence  of  the  second  paragraph 
of  section  16  of  the  Federal  Reserve  Act 
(12  U.S.C.  412)  is  amended  by  striking  the 
words  "direct  obligations  of  the  United 
States"  and  inserting  in  lieu  thereof  the 
words  "any  obligations  which  are  direct 
obligations  of,  or  are  fully  guaranteed  as  to 
principal  and  Interest  by,  the  United  States 
or  any  agency  thereof." 

Federal  Reserve  System, 
Washington.  D.C,  May  2,  1978. 
Hon.  William  Proxmire. 
Chairman,  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  U.S.  Senate,  Washing- 
ton, D.C. 

Dear  Chairman  Proxmire:  I  am  submitting 
for  Congressional  consideration  proposed 
legislation  that  would  broaden  the  class  of 
collateral  eligible  for  use  as  security  for 
Federal  Reserve  notes  to  Include  obligations 
of  United  States  government  agencies.  The 
Board  believes  that  this  legislation  Is  of  vital 
Importance  to  the  Federal  Reserve  System 
and  strongly  recommends  its  adoption. 

The  need  for  legislation  arises  from  the 
fact  that  Section  16  of  the  Federal  Reserve 
Act  requires  that  Federal  Reserve  notes  Issued 
to  the  Reserve  Banks  be  backed  dollar  for 
dollar  by  collateral  pledged  by  the  Banks. 
The  collateral  must  consist  of  the  following 
legally  specified  assets,  in  any  combination: 
(1)  gold  and  special  drawing  right  certifi- 
cates, (2)  direct  obligations  of  the  United 
States.  (3)  acceptances,  and  (4)  certain  other 
paper,  chiefly  loans  outstanding  to  member 
banks. 

United  States  government  agency  obliga- 
tions were  made  eligible  for  the  purchase  by 
the  Reserve  Banks  through  an  amendment 
to  Section  14  of  the  Act  in  1966  (PX.  89- 
697)  for  the  primary  purpose  of  increasing 
the  potential  flexibility  of  open  market 
operations  and  to  place  agency  obligations 
on  the  same  footing  as  direct  United  States 
obligations.  By  apparent  oversight,  however, 
no  corresponding  change  was  made  to  Sec- 
tion 16  to  make  these  obligations  eligible  as 
collateral  for  Federal  Reserve  notes.  This 
situation  has  created  the  following  two 
anomalies.  First,  notes  evidencing  loans  to 
member  banks  secured  by  United  States  gov- 
ernment agencies  may  be  pledged  as  col- 
lateral for  Federal  Reserve  notes  whereas  the 
same  agencies  purchased  by  the  Reserve 
Banks  may  not  be  pledged  to  secure  Federal 
Reserve  notes.  Secondly,  during  periods  of 
increased  need  for  collateral  for  Federal  Re- 
serve notes,  the  System  could  be  forced  to 
sell  all  or  part  of  its  $8  billion  current  hold- 
ings of  agency  securities  or  greatly  curtail 
Its  purchase  of  such  securities,  with  possible 
adverse  consequences  for  that  market. 

In  view  of  the  System's  current  agency 
holdings,  its  present  excess  collateral  to 
secure  Federal  Reserve  notes  Is  substantially 
diminished.  In  the  event  of  any  further  sub- 


stantial tightening  in  collateral,  the  System 
would  either  have  to  sell  the  agencies,  greatly 
curtail  its  purchase  of  such  issues,  cease  to 
issue  additional  Federal  Reserve  notes,  or 
possibly  retire  notes  held  by  the  Reserve 
Banks,  since  continued  issuance  of  the  notes 
without  adequate  collateral  is  unlawful.  The 
Federal  Reserve's  Inability  to  provide  addi- 
tional Federal  Reserve  notes  would  make  it 
impossible  for  the  System  to  satisfy  the 
needs  of  an  expanding  economy. 

We  believe  that  this  legislation  deserves 
immediate  attention  by  the  Congress.  I  and 
other  members  of  the  Board  would  be  pleased 
to  discuss  this  matter  more  fully  with  you 
and  other  members  of  your  Committee, 
Sincerely. 

Bill. 


(Mr.  Huddleston;  were  added  as  co- 
sponsors  of  S.  Res.  477,  to  disapprove  the 
meat  imports  quota  suspension. 


ADDITIONAL  COSPONSORS 


At  the  request  of  Mr.  Robert  C.  Byrd. 
the  Senator  from  California  (Mr. 
Hayakawa)  was  added  as  a  cosponsor  of 
S.  1967,  a  bill  to  amend  section  218  of 
the  Social  Security  Act  to  require  that 
States  having  agreements  entered  into 
thereunder  will  continue  to  make  social 
security  payments  and  reports  on  a  cal- 
endar-quarter basis. 

S,    2627 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  Indiana  (Mr.  Lugar)  was 
added  as  a  cosponsor  of  S.  2627.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  defer  from  income  certain 
amounts  deferred  pursuant  to  State  or 
local  public  employee  deferred  compen- 
sation plans. 

S.    28S6 

At  the  request  of  Mr.  Morgan,  the  Sen- 
ator from  Texas  (Mr.  Tower),  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt)  , 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON).  the  Senator  from  Utah  (Mr. 
Garn)  and  the  Senator  from  Indiana 
(Mr.  Bayh)  were  added  as  cosponsors  of 
S.  2856.  the  Uniformed  Services  Sur- 
vivor Benefit  Plan  Amendments  Act  of 
1978. 

S.    3007 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Alaska  (Mr.  Gravel),  the 
Senator  from  Missouri  (Mr.  E.hgleton), 
and  the  Senator  from  New  Mexico  (Mr. 
Schmitt  )  were  added  as  cosponsors  of 
S.  3007,  a  bill  to  disregard  certain 
changes  since  1975  with  treatment  to  in- 
dividuals as  employees. 

S.  3058 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Pennslyvania  (Mr.  Schweiker) 
was  added  as  a  cosponsor  of  S.  3058,  to 
promote  steel  trade  negotiations  under 
the  Trade  Act  of  1974. 

S.  3147 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Utah  (Mr.  Garn),  the  Senator 
from  North  Carolina  (Mr.  Helms),  and 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) were  added  as  cosponsors  of  S.  3147, 
a  bill  with  regard  to  the  taxation  of 
fringe  benefits. 

senate    resolution    477 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Minnesota  (Mr.  Anderson), 
the  Senator  from  Colorado  iMr.  Hart), 
the  Senator  from  Florida  (Mr.  Chiles) 
the  Senator  from  Hawaii  (Mr.  Matsu- 
naga)  ,  and  the  Senator  from  Kentucky 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OP  1978 — 
H.R. 8410 

amendments    NOS.    3033    THROUGH    3035 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  TOWER  submitted  three  amend- 
ments intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 


DEPARTMENT      OF      TRANSPORTA- 
TION APPROPRIATIONS— H.R.  12933 

AMENDMENT    NO.    3036 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MELCHER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  12S33)  making  appropria- 
tions for  the  Department  of  Transpor- 
tation and  related  agencies  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes. 

Mr.  MELCHER.  Mr.  President,  I  sub- 
mit an  amendment  to  HJR.  12933  and  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  3036 

On  page  8.  line  6.  strike  the  period  and  add 
the  following:  no  part  of  the  foregoing  ap- 
propriation shall  be  available  to  reduce  hours 
of  service  at  Flight  Service  Stations. 


NOTICES  OF  HEARINGS 

contract    disputes    act   of    1978 

•  Mr.  CHILES.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Prac- 
tices and  Open  Government  and  the 
Subcommittee  on  Citizens  and  Share- 
holders Rights  and  Remedies  will  con- 
tinue joint  hearing  on  the  Contract  Dis- 
putes Act  of  1978  (S.  2292,  S.  2787,  S. 
3178)  on  Tuesday,  June  20,  at  9  a.m.,  in 
room  235,  Russell  Building. 

For  further  information  regarding 
the  hearings,  please  contact  Mr.  Ronald 
A.  Chiodo,  Federal  Spending  Practices 
Subcommittee  chief  counsel  and  staff 
director  (224-02 ID.* 

committee  on  governmental  affairs 

•  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  distinguished  Senator 
from  Maine  iMr.  Muskie),  I  advise  the 
Senate  that  the  Committee  on  Govern- 
mental Affairs  is  announcing  2  days  of 
hearings  to  be  held  on  Tuesday.  June  20, 
at  11 :  15  a.m.,  and  Wednesday,  June  21  at 
10  a.m.  Both  days  of  hearings  will  be  held 
in  room  6202  Dirksen  Building.  These 
hearings  will  be  on  reorganization  plan 
No.  3,  the  disaster/ preparedness  reor- 
ganization Plan. 

Any  person  or  organization  that  wishes 
to  submit  a  statement  for  the  record  on 
this  reorganization  plan  may  do  so  by 
sending  statements  to  room  508,  Carroll 
Arms  Building.* 
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a  comprehensive  program  of  Increased  and 
better  coordinated  State  assistance  and 
State-lnltlated  governmental  reforms,  focus- 
ing primarily  upon  their  distressed  or  de- 
clining communities.  The  bill  also  recognizes 
the  necessity  of  coordinating  Federal  and 
federally-assisted  programs  and  activities 
directly  concerned  with  the  purposes  of  the 
Act  in  States  with  approved  Strategies,  and 
Is  designed  to  help  assure  that  such  pro- 
grams and  activities  complement  and  en- 
hance these  Strategies. 

Also  enclosed  for  your  convenience  is  an 
explanation  and  Justification  of  the  pro- 
posal. I  ask  that  this  proposed  legislation 
be  referred  to  the  appropriate  committee 
and  urge  its  early  enactment. 

The  Office  of  Management  arid  Budget 
has  advised  that  there  Is  no  objection  to 
the  presentation  of  this  legislative  proposal 
and  that  Its  enactment  would  be  in  accord 
with  the  program  of  the  President. 
Sincerely  yours, 

Patricia  Roberts  Harris 

Secretary  of  Housing 

AND  Urban  Development, 
Washington,  D.C.,  May  17,  1978. 
Subject:   Proposed  "Neighborhood  Self-Help 

Development  Act  of  1978." 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  I  am  enclosing  pro- 
posed legislation  which  would  authorize  ap- 
propriations of  up  to  $15  million  for  each  of 
the  next  two  fiscal  years  for  grants  and  other 
forms  of  assistance  to  neighborhood  orga- 
nizations. The  assistance  Is  designed  to  pro- 
vide additional  resources  needed  to  assist 
neighborhood  organizations  in  their  efforts 
to  develop  and  implement  neighborhood  con- 
servation and  revitallzation  projects  in  part- 
nership with  local  government  and  the  pri- 
vate sector.  This  proposal  is  one  of  the  ele- 
ments of  the  President's  recently  announced 
National  Urban  Policy. 

The  proposed  legislation  would  focus  as- 
sistance on  low  and  moderate  income  or 
otherwise  distressed  neighborhoods.  It  would 
require  a  certification  from  the  unit  of  gen- 
eral local  government  within  which  the 
neighborhood  is  located  that  any  assistance 
given  would  be  consistent  with,  and  sup- 
portive of,  the  community  development  and 
other  objectives  of  that  unit  of  government. 

Also  enclosed  for  your  convenience  is  a 
section-by-section  summary  and  an  ex- 
planation and  Justification  of  the  proposal.  I 
ask  that  this  draft  legislation  be  referred  to 
the  appropriate  committee  and  urge  its  early 
enactment. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
presentation  of  this  legislative  proposal  to 
the  Congress  and  that  its  enactment  would 
be  in  accord  with  the  program  of  the  Presi- 
dent. 

Sincerely  yours, 

Patricia  Roberts  Harris. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  first 
bill  introduced  by  Mr.  Proxmire  (S. 
3209)  be  referred  jointly  to  the  Commit- 
tees on  Banking  and  Governmental  Af- 
fairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  PROXMIRE  (bv  request) : 
S.  3212.  A  bill  to  increase  the  number 

of  class  C  directors  of  Federal  Reserve 

Banks;   to  the  Committee  on  Banking, 

Housing,  and  Urban  Affairs. 

federal  reserve  bank  public  directors  act 
Mr.  PROXMIRE.  Mr.  President,  the 

Board  of  Governors  of  the  Federal  Re- 


serve System  has  asked  me  to  introduce 
legislation  that  would  amend  the  Federal 
Reserve  and  thereby  allow  the  Board  to 
designate  three  additional  Class  C  direc- 
tors for  each  of  the  12  Federal  Reserve 
Banks. 

In  his  letter  to  me  requesting  that  I 
introduce  this  legislation,  Chairman  Mil- 
ler indicated  that  by  increasing  the  num- 
ber of  Class  C  directors  from  three  to  six, 
the  Board  would  be  able  to  more  ex- 
peditiously implement  that  portion  of  the 
Federal  Reserve  Reform  Act  of  1977  that 
calls  upon  the  Federal  Reserve  System  to 
increase  the  representation  of  consumers, 
labor  and  service  interests  on  the  boards 
of  directors  of  the  Reserve  Banks. 

Under  current  law  each  Federal  Re- 
serve Bank  has  a  board  of  dire. tors  com- 
posed of  nine  members.  Class  A  directors 
consist  of  three  members  chosen  by  and 
representing  the  member  banks  holding 
stock  in  the  Federal  Reserve  Banks.  Class 
directors  consist  of  three  members  who 
represent  the  public  with  due  but  not  ex- 
clusive consideration  to  the  interests  of 
agriculture,  commerce,  industry,  serv- 
ices, labor,  and  consumers.  The  Class  B 
directors  are  also  selected  by  the  member 
banks  holding  stock  in  the  Federal  Re- 
serve Banks.  Class  C  directors  consist  of 
three  members  designated  by  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, again  with  due  but  not  exclusive 
consideration  to  the  interests  of  agri- 
culture, commerce,  industry,  services, 
labor,  and  consumers. 

One  of  the  problems  that  the  Federal 
Reserve  faces  in  Implementing  the  pro- 
visions of  the  Federal  Reserve  Reform 
Act  of  1977  to  broaden  the  representa- 
tion of  Reserve  Bank  directors  is  that  the 
Board  only  designates  three  of  the  nine 
directors.  The  member  banks  select  the 
other  six  directors.  Of  the  three  selected 
by  the  Board  of  Governors  one  director 
must  meet  the  requirements  to  serve  as 
Chairman  and  another  as  Deputy 
Chairman  of  the  Board.  By  providing  for 
3  more  Class  C  directors  the  Board 
would  designate  6  out  of  12  directors  and 
the  3  new  directors  could  be  chosen  in 
a  manner  to  satisfy  the  Federal  Reserve 
Reform  Act  of  1977  immediately.  This  bill 
would  also  correct  what  manv  consider 
to  be  an  Imbalance  in  the  selection  of 
directors  of  the  Reserve  Banks  by  having 
the  Board  designate  one-half  rather  than 
one-third  of  the  directors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Chairman  Miller's  letter  and 
the  text  of  the  legislation  I  am  intro- 
ducing bv  reauest  of  the  Federal  Reserve 
Board  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3212 

Be  it  enacted  by  the  Sennte  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  TTiat  thi.s  Act 
may  be  cited  as  the  "Federal  Reserve  Bank 
Public  Directors  Act." 

Sec.  2.  Boards  of  Directors  of  Federal  Re- 
serve Bank.s. 

(a I  The  ninth  paragraph  of  section  4  of  the 
Federal  Reserve  Act  (12  U.S.C.  §302)  is 
amended  by  striking  out  "nine"  a,T)d  Insert- 
ing in  lieu  thereof  "twelve." 

(b)  The  twelfth  paragraph  of  section  4  of 


the  Federal  Reserve  Act  (12  U.S.C:  §  302)  Is 
amended  as  follows: 

( 1 )  by  striking  out  "three"  In  the  first  sen- 
tence and  Inserting  in  lieu  thereof  "six." 

(2)  by  adding  at  the  end  thereof  the 
following: 

"Of  the  three  new  Class  C  members  ap- 
pointed by  the  Board  of  Oovernors  of  the 
Federal  Reserve  System  after  the  date  of  en- 
actment of  the  Federal  Reserve  Bank  Public 
Directors  Act,  initially  one  shall  be  desig- 
nated to  serve  for  a  term  ending  December 
31,  1979.  one  for  a  term  ending  December  31, 

1980.  and  one  for  a  term  ending  December  31. 

1981,  and  thereafter  each  member  so  ap- 
pointed shall  serve  for  a  term  of  three  years 
as  provided  in  paragraph  9  of  section  4  of  this 
Act  (12  U.S.C.  §  302)." 

(c)  The  last  sentence  of  the  twentieth  par- 
agraph of  section  4  of  the  Federal  Reserve 
Act  (12  U.S.C.  §  305)  is  amended  by  striking 
out  "third  class  C  director"  and  Inserting  in 
lieu  thereof  "class  C  director  designated  by 
the  chairman". 

Federal  Reserve  System. 
Washington,  D.C,  June  9, 1978. 
Hon,  William  Proxmire. 

Chairman,  Committee  on  Banking,  Housing 
and  Urban  Affairs,  U.S.  Senate,  Wash- 
ington, DC. 

Dear  Chairman  Proxmire:  For  several 
years,  the  Board  has  been  endeavoring  to 
broaden  the  representative  aspect  of  the  di- 
rectors of  Federal  Reserve  Banks.  These  ef- 
forts have  been  accelerated  with  the  pas- 
sage of  the  Federal  Reserve  Reform  Act  of 
1977.  which  urges  the  System  to  increase  the 
representation  of  consumers,  labor  and  serv- 
ice Interests  on  the  t)oards  of  directors.  The 
law  also  calls  upon  directors  to  be  appointed 
"without  discrimination  on  the  basis  of 
race,  creed,  color,  sex  or  national  origin." 

The  Board,  however,  has  encountered  diffi- 
culties in  fulfilling  the  Congressional  man- 
date since  under  present  law  it  is  only  able 
to  appoint  directly  the  three  class  C  di- 
rectors of  Reserve  Banlcs.  two  of  whom  must 
also  meet  the  qualifications  to  serve  as 
Chairman  and  Deputy  Chairman  of  the 
board.  The  number  of  class  C  vacancies  that 
occur  in  any  year  is  further  limited  since 
directors  are  appointed  for  three-year  terms. 

The  Board  in  considering  this  problem  has 
concluded  that.  In  order  to  Implement  the 
Federal  Reserve  Reform  Act  of  1977  as  ex- 
peditiously as  possible,  additional  legisla- 
tion is  desirable  to  Increase  the  number  of 
class  C  directors  at  each  Reserve  Bank  from 
three  to  six.  Enactment  of  this  legislative 
recommendation  would  permit  the  Board  to 
appoint  Immediately  three  new  class  C  di- 
rectors at  each  Reserve  Bank.  The  terms  of 
office  for  these  new  directors  would  be  three 
years,  but  Initially  would  be  staggered  with 
one  director  being  appointed  to  a  one-year 
term,  one  director  to  a  two-year  term,  and 
the  third  director  to  a  three-year  term. 

Enclosed  is  a  draft  bill  setting  forth  the 
Board's  recommendations.  The  Board  would 
be    grateful     for     your     introduction     and 
prompt  consideration  of  this  proposal. 
Sincerely. 

William  Miller. 

By  Mr.  PROXMIRE  (by  request) : 

S.  3213.  A  bill  to  expand  the  class  of 

collateral  eligible  for  use  as  security  for 

Federal  Reserve  notes ;  to  the  Committee 

on  Banking.  Housing,  and  Urban  Affairs. 

security  for  federal  reserve  notes 

Mr.  PROXMIRE.  Mr.  President.  I  am 

introducing  legislation  by  request  of  the 

Federal     Reserve     Board     that    would 

broaden  the  class  of  collateral  that  is 

eligible  for  use  as  security  for  Federal 

Reserve  notes  to  include  obligations  of 

the  U.S.  Government  agencies. 
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The  need  for  this  legislation  is 
explained  in  a  letter  from  Chairman  G. 
William  Miller.  The  letter  also  indicates 
that  the  Federal  Reserve  currently  holds 
$8  billion  of  agency  securities  that  are 
not  currently  eligible  as  backing  for 
Federal  Reserve  notes,  and  that  if  there 
was  an  increased  need  for  such  colla- 
teral the  System  could  be  forced  to  sell 
all  or  part  of  its  holdings. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Chairman  Miller's  letter  and 
the  text  of  the  legislation  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3213 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  the 
third  sentence  of  the  second  paragraph 
of  section  16  of  the  Federal  Reserve  Act 
(12  U.S.C.  412)  is  amended  by  striking  the 
words  "direct  obligations  of  the  United 
States"  and  inserting  in  lieu  thereof  the 
words  "any  obligations  which  are  direct 
obligations  of,  or  are  fully  guaranteed  as  to 
principal  and  Interest  by,  the  United  States 
or  any  agency  thereof." 

Federal  Reserve  System, 
Washington.  D.C,  May  2,  1978. 
Hon.  William  Proxmire. 
Chairman,  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  U.S.  Senate,  Washing- 
ton, D.C. 

Dear  Chairman  Proxmire:  I  am  submitting 
for  Congressional  consideration  proposed 
legislation  that  would  broaden  the  class  of 
collateral  eligible  for  use  as  security  for 
Federal  Reserve  notes  to  Include  obligations 
of  United  States  government  agencies.  The 
Board  believes  that  this  legislation  Is  of  vital 
Importance  to  the  Federal  Reserve  System 
and  strongly  recommends  its  adoption. 

The  need  for  legislation  arises  from  the 
fact  that  Section  16  of  the  Federal  Reserve 
Act  requires  that  Federal  Reserve  notes  Issued 
to  the  Reserve  Banks  be  backed  dollar  for 
dollar  by  collateral  pledged  by  the  Banks. 
The  collateral  must  consist  of  the  following 
legally  specified  assets,  in  any  combination: 
(1)  gold  and  special  drawing  right  certifi- 
cates, (2)  direct  obligations  of  the  United 
States.  (3)  acceptances,  and  (4)  certain  other 
paper,  chiefly  loans  outstanding  to  member 
banks. 

United  States  government  agency  obliga- 
tions were  made  eligible  for  the  purchase  by 
the  Reserve  Banks  through  an  amendment 
to  Section  14  of  the  Act  in  1966  (PX.  89- 
697)  for  the  primary  purpose  of  increasing 
the  potential  flexibility  of  open  market 
operations  and  to  place  agency  obligations 
on  the  same  footing  as  direct  United  States 
obligations.  By  apparent  oversight,  however, 
no  corresponding  change  was  made  to  Sec- 
tion 16  to  make  these  obligations  eligible  as 
collateral  for  Federal  Reserve  notes.  This 
situation  has  created  the  following  two 
anomalies.  First,  notes  evidencing  loans  to 
member  banks  secured  by  United  States  gov- 
ernment agencies  may  be  pledged  as  col- 
lateral for  Federal  Reserve  notes  whereas  the 
same  agencies  purchased  by  the  Reserve 
Banks  may  not  be  pledged  to  secure  Federal 
Reserve  notes.  Secondly,  during  periods  of 
increased  need  for  collateral  for  Federal  Re- 
serve notes,  the  System  could  be  forced  to 
sell  all  or  part  of  its  $8  billion  current  hold- 
ings of  agency  securities  or  greatly  curtail 
Its  purchase  of  such  securities,  with  possible 
adverse  consequences  for  that  market. 

In  view  of  the  System's  current  agency 
holdings,  its  present  excess  collateral  to 
secure  Federal  Reserve  notes  Is  substantially 
diminished.  In  the  event  of  any  further  sub- 


stantial tightening  in  collateral,  the  System 
would  either  have  to  sell  the  agencies,  greatly 
curtail  its  purchase  of  such  issues,  cease  to 
issue  additional  Federal  Reserve  notes,  or 
possibly  retire  notes  held  by  the  Reserve 
Banks,  since  continued  issuance  of  the  notes 
without  adequate  collateral  is  unlawful.  The 
Federal  Reserve's  Inability  to  provide  addi- 
tional Federal  Reserve  notes  would  make  it 
impossible  for  the  System  to  satisfy  the 
needs  of  an  expanding  economy. 

We  believe  that  this  legislation  deserves 
immediate  attention  by  the  Congress.  I  and 
other  members  of  the  Board  would  be  pleased 
to  discuss  this  matter  more  fully  with  you 
and  other  members  of  your  Committee, 
Sincerely. 

Bill. 


(Mr.  Huddleston;  were  added  as  co- 
sponsors  of  S.  Res.  477,  to  disapprove  the 
meat  imports  quota  suspension. 


ADDITIONAL  COSPONSORS 


At  the  request  of  Mr.  Robert  C.  Byrd. 
the  Senator  from  California  (Mr. 
Hayakawa)  was  added  as  a  cosponsor  of 
S.  1967,  a  bill  to  amend  section  218  of 
the  Social  Security  Act  to  require  that 
States  having  agreements  entered  into 
thereunder  will  continue  to  make  social 
security  payments  and  reports  on  a  cal- 
endar-quarter basis. 

S,    2627 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  Indiana  (Mr.  Lugar)  was 
added  as  a  cosponsor  of  S.  2627.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  defer  from  income  certain 
amounts  deferred  pursuant  to  State  or 
local  public  employee  deferred  compen- 
sation plans. 

S.    28S6 

At  the  request  of  Mr.  Morgan,  the  Sen- 
ator from  Texas  (Mr.  Tower),  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt)  , 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON).  the  Senator  from  Utah  (Mr. 
Garn)  and  the  Senator  from  Indiana 
(Mr.  Bayh)  were  added  as  cosponsors  of 
S.  2856.  the  Uniformed  Services  Sur- 
vivor Benefit  Plan  Amendments  Act  of 
1978. 

S.    3007 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Alaska  (Mr.  Gravel),  the 
Senator  from  Missouri  (Mr.  E.hgleton), 
and  the  Senator  from  New  Mexico  (Mr. 
Schmitt  )  were  added  as  cosponsors  of 
S.  3007,  a  bill  to  disregard  certain 
changes  since  1975  with  treatment  to  in- 
dividuals as  employees. 

S.  3058 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Pennslyvania  (Mr.  Schweiker) 
was  added  as  a  cosponsor  of  S.  3058,  to 
promote  steel  trade  negotiations  under 
the  Trade  Act  of  1974. 

S.  3147 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Utah  (Mr.  Garn),  the  Senator 
from  North  Carolina  (Mr.  Helms),  and 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) were  added  as  cosponsors  of  S.  3147, 
a  bill  with  regard  to  the  taxation  of 
fringe  benefits. 

senate    resolution    477 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Minnesota  (Mr.  Anderson), 
the  Senator  from  Colorado  iMr.  Hart), 
the  Senator  from  Florida  (Mr.  Chiles) 
the  Senator  from  Hawaii  (Mr.  Matsu- 
naga)  ,  and  the  Senator  from  Kentucky 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OP  1978 — 
H.R. 8410 

amendments    NOS.    3033    THROUGH    3035 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  TOWER  submitted  three  amend- 
ments intended  to  be  proposed  by  him  to 
Amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 


DEPARTMENT      OF      TRANSPORTA- 
TION APPROPRIATIONS— H.R.  12933 

AMENDMENT    NO.    3036 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MELCHER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  12S33)  making  appropria- 
tions for  the  Department  of  Transpor- 
tation and  related  agencies  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes. 

Mr.  MELCHER.  Mr.  President,  I  sub- 
mit an  amendment  to  HJR.  12933  and  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  3036 

On  page  8.  line  6.  strike  the  period  and  add 
the  following:  no  part  of  the  foregoing  ap- 
propriation shall  be  available  to  reduce  hours 
of  service  at  Flight  Service  Stations. 


NOTICES  OF  HEARINGS 

contract    disputes    act   of    1978 

•  Mr.  CHILES.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Prac- 
tices and  Open  Government  and  the 
Subcommittee  on  Citizens  and  Share- 
holders Rights  and  Remedies  will  con- 
tinue joint  hearing  on  the  Contract  Dis- 
putes Act  of  1978  (S.  2292,  S.  2787,  S. 
3178)  on  Tuesday,  June  20,  at  9  a.m.,  in 
room  235,  Russell  Building. 

For  further  information  regarding 
the  hearings,  please  contact  Mr.  Ronald 
A.  Chiodo,  Federal  Spending  Practices 
Subcommittee  chief  counsel  and  staff 
director  (224-02 ID.* 

committee  on  governmental  affairs 

•  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  distinguished  Senator 
from  Maine  iMr.  Muskie),  I  advise  the 
Senate  that  the  Committee  on  Govern- 
mental Affairs  is  announcing  2  days  of 
hearings  to  be  held  on  Tuesday.  June  20, 
at  11 :  15  a.m.,  and  Wednesday,  June  21  at 
10  a.m.  Both  days  of  hearings  will  be  held 
in  room  6202  Dirksen  Building.  These 
hearings  will  be  on  reorganization  plan 
No.  3,  the  disaster/ preparedness  reor- 
ganization Plan. 

Any  person  or  organization  that  wishes 
to  submit  a  statement  for  the  record  on 
this  reorganization  plan  may  do  so  by 
sending  statements  to  room  508,  Carroll 
Arms  Building.* 


isino 


CONGRESSIONAL  RECORD  —  SENATE 


June  19.   197R 


June  19,  1978 


CONGRESSIONAL  RECORD  —  SEMATF 


iQim 


18100 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  19,  1978 


ADDITIONAL  STATEMENTS 


IRISH  LEADERS  VISIT  THE  UNITED 
STATES  AND  SPEAK  ON  NORTH- 
ERN IRELAND 

•  Mr.  KENNEDY.  Mr.  President,  in  the 
past  month  the  United  States  has 
been  honored  with  visits  by  the  Prime 
Minister  of  Ireland,  Mr.  John  M.  Lynch, 
as  well  as  by  Dr.  Garret  PitzGerald,  who 
is  the  leader  of  the  opposition  in  the 
Irish  Parliament  and  of  the  Fine  Gael 
Party,  and  by  Mr.  Frank  Clusky,  who 
is  the  leader  of  the  Irish  Labour  Par- 
ty- 

In  the  course  of  their  visits,  these 
Irish  leaders  addressed  themselves  in 
particular  to  the  situation  ia  Northern 
Ireland.  They  expressed  their  strong  ap- 
preciation for  the  efforts  of  those  in  the 
United  States  who  have  endorsed  the 
path  of  peace,  and  their  equally  strong 
opposition  to  the  few  in  this  country 
who  have  been  associated  with  the  cause 
of  violence. 

Mr.  President,  the  remarks  by  Prime 
Minister  Lynch,  Dr.  PitzGerald.  and 
Mr.  Clusky  on  this  point  deserve  careful 
attention  and  study  by  all  of  us.  Their 
statements  reflect,  as  Dr.  FitzGerald 
stated  in  his  address  in  New  York  City. 
a  united  position  supported  by  the  en- 
tire spectnun  of  political  opinion  in  the 
Republic,  and  the  leadership  of  the 
SDLP  in  Northern  Ireland,  the  party 
that  represents  the  vast  majority  of 
Catholics  in  Northern  Ireland. 

Mr.  President.  I  ask  that  the  impor- 
tant statements  of  these  Irish  leaders 
may  be  printed  in  the  Record. 

The  statement  follows: 
Text  or  Speech  by  the  Taoiseach   (Prime 

Minister  of  Ireland)   John  M.  Lynch,  at 

A  Reception  on  Wednesday.  May  24,  1978. 

AT  the  St.  Regis  Hotel,  New  York  City 

You.  the  Irish  In  America,  are  among  our 
best  and  most  warmly  regarded  friends.  That 
Is  why  I  am  glad  to  be  here  this  evening 
and  bring  you  warm  wishes  from  Ireland.  I 
hope  that  you  will  continue  to  visit  us 
frequently  and  renew  and  consolidate  the 
old  ties  of  blood  and  friendship,  which  sym- 
bolise for  the  world  our  common  heritage, 
our  common  history  and  the  human  values 
that  we  share.  You  have  always  done  us 
great  credit  In  the  United  States  and  we 
take  pride  In  your  achievements. 

I  needn't  tell  you  that  all  the  news  from 
Ireland  Is  not  always  good.  But  perhaps  you 
don't  hear  or  read  of  some  of  our  good  news. 

Despite  continuing  severe  difficulties  in 
the  world,  the  Irish  economy  is  currently 
growing  at  a  faster  rate  than  that  of  any 
other  country  In  the  European  Commu- 
nity. Inflation  is  falling  and  employment 
Is  rising.  We  still  have  a  lot  of  leeway  to 
make  up,  but  I  am  confident  that  we  can 
maintain  the  momentum  of  growth  that 
Is  building  up,  and  provide  a  secure  and 
lasting  prosperity  for  our  people. 

A  key  element  In  my  Government's  pro- 
gramme is  the  creating  of  conditions  which 
win  enable  all  our  people  to  find  Jobs  In 
Ireland.  We  have  set  ambitious  targets  for 
new  Job  creation — a  hundred  thousand  new 
Jobs  by  1980:  involving  more  than  two 
billion  dollars  additional  investment.  We 
shall  be  looking  to  you  in  the  United  States 
to  help  us  to  achieve  these  goals.  Indeed, 
the  United  States  is  already  the  largest 
single  foreign  source  of  Investment  In  Ire- 


land, and  we  are  gratified  that  this  country, 
which  has  become  the  home  of  so  many 
Irish  people,  should  now  be  playing  such  a 
key  role  in  our  development. 

Fortunately  for  all  of  us.  prosperity  can- 
not be  contained.  The  benefits  of  Irish 
development  help  the  country  of  your  adop- 
tion, though  because  of  our  size,  this  as- 
sistance cannot  be  as  large  In  proportion  to 
the  United  States  economy  as  we  would  like. 
It  Is,  however,  well  worth  bearing  In  mind 
that  over  the  past  five  years  what  we  in 
Ireland  have  bought  from  the  United  States 
has  more  than  doubled  In  value.  Our  eco- 
nomic advance  to  which  America  has  con- 
tributed so  much  makes  us  better  customers 
and  enables  us,  in  turn,  to  contribute,  in 
our  own  small  way.  to  the  prosperity  and 
well-being  of  our  friends  in  America. 

Like  any  country,  we  have  our  problems 
too.  The  last  ten  years  have  shown  us  all 
that  a  violent  victory  of  one  side  over  the 
other  in  Northern  Ireland,  be  It  a  Nation- 
alist or  a  Unionist  victory,  would  only  breed 
further  violence  for  generations  to  come  and 
that  the  mere  withdrawal  of  Britain  would 
not  of  itself  unite  Irish  men  and  women  who 
are  divided  by  a  legacy  of  bitterness  and 
mutual  fear  and  distrust.  No  substitute  for 
agreement  between  the  Irish  people  will 
work.  No  substitute  for  consent  will  last. 
No  substitute  for  the  political  process  will 
produce  a  Just  and  viable  solution.  We  are 
committed  to  the  unity  of  the  Irish  people, 
which  we  are  now,  more  than  ever,  con- 
vinced can  be  secured  only  by  agreement 
between  the  two  main  traditions  in  Ireland, 
which  would  respect  the  rights  and  safe- 
guard the  interest  of  all  concerned.  The 
benefits  in  terms  of  peace  and  stability — 
which  Northern  Ireland  has  never  truly  en- 
Joyed — and  In  economic  terms,  not  only  for 
the  Island  of  Ireland  but  for  the  United 
Kingdom,  would  be  Immense.  The  cost  of 
the  present  troubles  to  both  Ireland  and 
Britain  is  measured  in  hundreds  of  millions 
of  pounds.  Their  cost  in  human  life  and 
suffering  is  Immeasurable.  That  Is  what 
makes  the  attainment  of  stability  such  an 
imperative.  That  is  what  makes  a  solution 
based  on  a  Just  and  lasting  peace  so  much  in 
the  Interest  of  the  people  of  the  two 
countries. 

Since  returning  to  Government,  I  have 
met  twice  with  my  British  counterpart. 
Prime  Minister  Callaghan,  and  I  have  told 
him  clearly  that  my  Government  and  our 
people  see  British  support  for  Irish  unity  as 
being  In  the  Interest  of  the  British  as  well 
as  the  Irish  peoples.  The  British  Government 
have  not  so  far  supported  this  policy.  But 
I  can  report  a  number  of  concrete  achieve- 
ments from  our  talks. 

Firstly,  because  of  a  proposal  to  Increase 
Northern  Ireland  representation  In  the 
Westminster  Parliament,  there  was  some  ap- 
prehension of  a  move  towards  integration 
of  Northern  Ireland  with  Britain;  I  have 
the  assurance  of  Mr.  Callaghan  that  there 
is  not  a  scintilla  of  movement  towards  In- 
tegration. Such  a  move  would  of  course 
produce  the  consequences  which  nobody 
could  foretell. 

Secondly,  both  the  Irish  and  the  British 
Governments  have  agreed  that  in  the  short- 
term  they  win  encourage  the  political  par- 
ties within  Northern  Ireland  to  come  to- 
gether In  a  system  of  devolved  government 
based  on  the  principle  of  power-sharing, 
partnership  or  participation — however  de- 
scribed— which  both  sections  of  the  com- 
munity can  support  and  sustain. 

Next,  both  Governments  have,  at  our  sug- 
gestion, taken  practical  steps  to  develop  eco- 
nomic cooperation,  particularly  within  the 
context  of  the  European  Community.  Within 
the  Community,  the  Interests  of  Northern 


Ireland  are  often  closer  to  those  of  the  rest 
of  the  island  than  they  are  to  those  of 
Britain.  This  is  true  of  agriculture,  of  the 
Industrial  and  competition  policies  of  the 
Community  and.  particularly  of  regional 
policy  and  regional  development.  The  prob- 
lems of  Northern  Ireland — like  our  own — 
are  acute.  We  are  particularly  anxious  to 
work  in  friendship  and  peace  with  Its  people 
in  a  common  effort  to  eradicate  the  unem- 
ployment and  low  growth  which  have 
plagued  both  parts  of  our  Island  and  to 
which  the  present  divisions  contribute  In  no 
small  way.  We  have  achieved  a  fair  measure 
of  success  In  our  policies  In  the  Republic. 
In  1965,  the  gross  domestic  product  per  head 
was  three-quarters  of  that  of  Northern  Ire- 
land. It  Is  now  about  the  same  level — or  pos- 
sibly even  a  little  more.  Our  progress  within 
the  European  Community  has  contributed  to 
this  development.  We  want  to  see  this  prog- 
ress shared  and  we  believe  that  this  can  best 
be  done  within  the  framework  which  geogra- 
phy and  economics  dictate.  It  Is  towards  this 
unity  of  approach  that  logic  points:  and 
above  all,  it  Is  that  way  that  history  is 
moving. 

President  Carter  in  his  policy  statement 
last  year  on  Northern  Ireland  undertook  to 
provide  American  help  In  the  event  of  a 
political  solution.  We  welcomed  this  and  so 
did  most  of  the  political  leaders  in  Ireland. 
The  prospect  of  practical  assistance  of  this 
kind  is  what  Is  necessary  and  what  will  tell 
In  the  end. 

Your  President,  as  you  know,  revealed  In 
the  course  of  a  tribute  to  Speaker  O'Neill 
two  weeks  ago.  that  his  policy  statement  on 
Northern  Ireland  was  formulated  In  consul- 
tation with  the  Speaker.  I  would  like  to  take 
this  opportunity  to  express  the  sincere  grati- 
tude and  appreciation  of  my  Government 
and  people  to  Speaker  O'Neill,  Senators  Ken- 
nedy and  Moynlhan  and  Governor  Carey  for 
their  support  for  moderate  and  workable 
policies  in  Ireland  and  for  their  rejection  of 
violence.  With  us  they  share  the  hope  that 
our  people  will  be  united  by  agreement.  With 
us  they  are  concerned  that  the  British  Gov- 
ernment should  be  more  active  In  promoting 
political  progress.  These  activities  and  state- 
ments are  welcomed  by  all  sides  in  Ireland 
because  all  sides  know  that  these  men  are 
motivated  by  genuine  concern. 

I  said  earlier  that  a  victory  in  Northern 
Ireland  of  one  side  over  the  other  would  be 
no  victory  but  a  disaster.  It  would  not  unite 
the  people  there:  rather  it  would  divide 
them  even  more  deeply.  Now,  I  want  to  say 
this  to  all  our  friends  in  America,  public 
officials  and  private  citizens  alike.  Any  lobby 
or  organisation  which  has  or  has  had  asso- 
ciations with  the  violence  of  the  fanatics  on 
one  side  or  the  other  cannot  help  the  Irish 
on  the  road  to  unity.  It  can  only  put  ob- 
stacles on  that  road  and  divide  both  the  Irish 
in  Ireland  and  the  Irish  in  America.  Any 
person  in  this  country  who  aligns  himself 
with  such  a  group  for  whatever  reason  Is  not 
helping  us.  because  In  Ireland  his  role  will 
be  seen  as  exploiting  the  differences  between 
our  people  and  not  reconciling  them.  I  make 
no  apology  for  saying  this  here.  The  divided 
people  of  Northern  Ireland  have  suffered 
more  than  enough. 

Your  leaders  have  indeed  shown  compas- 
sion, courage  and  responsibility  In  dealing 
with  Ireland.  Thousands  of  private  citizens 
In  this  country  have  In  their  own  way  tried 
to  help.  I  have  already  Instanced  the  very 
real  way  that  Irish -Americans  can  help  Ire- 
land by  supporting  our  tourism,  our  exports, 
our  Investment  programme.  Americans  can 
and  do  help  also  by  supporting  worthwhile 
and  legitimate  funds  such  as  the  Ireland 
Fund,  Ireland's  Children  and  Inter-Church 
Emergency  Fund.  Only  two  weeks  ago  an 
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Irish-American,  Mr.  William  O'Etonnell, 
whose  parents  had  been  evicted  many  dec- 
ades ago  from  their  farm  In  Ireland,  pledged 
100,000  dollars  to  a  new  trust,  the  O'Neill 
Trust,  set  up  under  the  Ireland  Fund  to 
promote  Jobs  and  not  destruction  in  Ireland. 
To  him,  to  countless  others  in  the  great 
Irish-American  community  and  to  you,  the 
friends  of  Ireland  gathered  here  this  eve- 
ning, let  me  on  behalf  of  the  Irish  Govern- 
ment and  people  say,  "Nar  laga  Dla  bhur 
lamha,  May  God  Keep  up  Your  Strength". 

Statement  by  Dr.  Garret  FitzGerald,  T.D. 

Leader   of   the   Opposition   in   the   Dail 

(Irish    Parliament)    and    Leader    of   the 

Fine     Gael     Party,     Washington,     D.C, 

June  14,  1978 

Dr.  FitzGerald  expressed  his  satisfaction 
at  the  strong  lead  that  has  been  given  by 
Speaker  O'Neill  and  Senator  Kennedy,  and 
other  prominent  political  leaders,  to  Irish- 
American  opinion  In  relation  to  Northern 
Ireland.  He  said  that  the  statement  issued 
Jointly  by  the  Speaker  and  the  Senator,  in 
conjunction  with  Senator  Moynlhan  and 
Governor  Carey  fifteen  months  ago,  at  the 
time  when  Dr.  FitzGerald  last  visited  Wash- 
ington as  Minister  for  Foreign  Affairs,  had  a 
beneficial  effect  In  reducing  support  In  the 
'United  States  for  violence  in  Ireland  and  in 
promoting  support  for  political  action  in 
favour  of  power-sharing  in  Northern  Ireland. 
Dr.  FitzGerald  also  expressed  his  concern  at 
the  lack  of  political  progress  in  Northern  Ire- 
land arising  In  large  measure  from  the 
political  deadlock  at  Westminster,  which 
could  endanger  the  whole  political  process  in 
the  North. 

Dr.  FitzGerald  supported  strongly  the 
stand  on  violence  in  Northern  Ireland  taken 
by  the  Taoiseach  (Prime  Minister).  Mr.  Jack 
Lynch,  during  his  recent  visit  to  the  United 
States  and  condemnation  of  the  Irish  Na- 
tional Caucus  and  of  the  public  identifica- 
tion of  Congressman  Mario  Blaggi  with  sup- 
porters of  violence  in  Ireland. 

Congressional  hearings  under  the  auspices 
of  Congressman  Blaggi  could  be  very  dam- 
aging Indeed  to  the  cause  of  peace  in  North- 
ern Ireland  and  to  the  promotion  of  human 
rights.  Human  rights  could  not  be  advanced 
by  being  associated  thiough  such  a  hearing 
with  those  most  hostile  to  the  basic  human 
right  to  live  and  to  be  free  from  viz  the  IRA 
and  its  supporters  in  the  United  States  and 
Ireland.  Nor  could  the  cause  of  peace  in 
Ireland  be  served  by  a  hearing  which  is 
clearly  being  pressed  by  people  linked  to  the 
promotion  of  violence. 

During  the  course  of  his  visit  to  Washing- 
ton, Dr.  FitzGerald  also  visited  the  State 
Department  and  had  discussions  on  Northern 
Ireland  with  Counselor  Nlmitz  and  other 
officials. 

Dr.  and  Mrs.  FitzGerald  left  later  to-day 
for  Atlanta  where  he  will  to-morrow  address 
the  Southern  Centre  for  International  Stud- 
ies on  Direct  Elections  to  the  European 
Parliament.  On  Thursday,  with  other  mem- 
bers of  the  Irish  delegation  to  the  Trilateral 
Commission,  Including  Senator  and  Mrs. 
Myles  Staunton,  Dr.  and  Mrs.  FitzGerald 
will  attend  a  dinner  given  by  the  IDA  in 
New  York,  and  on  Friday  he  will  address 
the  Foreign  Policy  Association  In  New  York 
on  "Brussels  and  Washington — New  Perspec- 
tives on  the  Northern  Ireland  Issue." 

Statement  by  Mr.  Frank  Cluskey.  T.D.. 
Leader  of  the  Irish  Labour  Party.  Wash- 
ington, D.C,  June  14,  1978 

Mr.  Cluskey  Issued  the  following  state- 
ment today : 

"On  the  occasion  of  my  visit  to  the  United 
States  I  would  like  to  associate  myself  with 


the  statements  on  the  question  of  violence 
In  Northern  Ireland  made  by  the  Taoiseach 
(Irish  Prime  Minister)  Jack  Lynch  T.D. 
when  he  recently  visited  the  United  States. 
I  share  Mr.  Lynch 's  view  that  the  use  of  vio- 
lence in  Northern  Ireland  Is  not  alone  mor- 
ally reprehensible  but  Is  a  major  obstacle  to 
the  unity  of  the  Irish  people  and  to  political 
progress  in  Northern  Ireland.  As  leader  of 
the  Irish  Labour  Party  I  join  with  the  Irish 
Prime  Minister  Mr.  Lynch,  and  indeed  with 
the  leader  of  the  other  Opposition  Party  Fine 
Gael,  Dr.  Garret  FitzGerald,  in  condemning 
the  activities  of  the  Irish  Northern  Aid 
Committee  and  the  Irish  National  Caucus. 
These  Organizations  thus  stand  condemned 
by  the  entire  spectrum  of  Irish  political  lead- 
ership. Together  with  the  leaders  of  the  other 
two  Parties,  I  would  wish  to  express  my  deep 
concern  about  the  activities  and  associations 
of  Congressman  Mario  Blaggi  and  In  par- 
ticular his  public  Identification  when  in 
Ireland    with   supporters   of   violence. 

The  cause  of  human  rights  is  a  basic  goal 
of  my  Political  Party.  That  cause  will  not  be 
helped  if  it  is  abused  by  those  who  have  or 
who  have  had  a  public  identification  with 
the  cause  of  violence.  It  is  for  this  reason 
that  1  am  concerned  to  learn  of  efforts  being 
made  to  arrange  Congressional  hearings  un- 
der the  auspices  of  persons  in  the  United 
States  who  have  had  an  association  with 
violence.  Hearings  under  such  auspices  would 
not  alone  provide  a  platform  for  those  who 
are  destroying  Irish  lives  but  would  create  an 
Impression,  which  would  be  tragic,  that  the 
cause  of  violence  enjoys  considerable  politi- 
cal infiuence  in  the  Capital  of  this  great 
country". 

Mr.  Cluskey  said  that  when  In  meeting 
American  leaders  he  had  expressed  the  grati- 
tude of  his  Party  particularly  to  Speaker 
O'Neill  and  Senator  Kennedy  for  their  sw;- 
tivltles  In  support  of  a  peaceful  solution.  He 
also  Indicated  that  his  Party  warmly  wel- 
comed President  Carter's  policy  statement 
on  Northern  Ireland  of  August  30.  1977,  as 
a  significant  encouragement  to  those  who 
are  seeking  a  political  solution  In  Northern 
Ireland  by  agreement  which  would  Involve 
participation  by  the  elected  leaders  of  the 
two  sections  of  the  community. 

Mr.  Cluskey  told  American  leaders  with 
whom  he  spoke  that  he  saw  the  need  for 
British  active  support  for  a  power-sharing 
solution  as  imperative.  Mr.  Cluskey  said  that 
all  the  energies  of  these  political  leaders  who 
wished  to  help  bring  about  a  solution  In 
Northern  Ireland  should  be  concentrated 
specifically  on  the  promotion  of  power-shar- 
ing, and  the  apparent  lack  of  political  will 
by  the  British  Government  In  pursuing  their 
own  declared  policy  with  regard  to  power- 
sharing  was  potentially  extremely  dangerous 
and  could  in  fact  undermine  the  position  of 
these  people  in  Northern  Ireland  particularly 
from  the  minority  group  who  have  been  en- 
deavouring, under  very  difficult  and  danger- 
out  circumstances,  to  engage  in  rational 
politics  over  the  years.  The  preoccupation  of 
the  British  Government  with  their  own  in- 
ternal political  difficulties  is  obviously  a  ma- 
jor factor  in  the  lack  of  progress  on  the  polit- 
ica!  front  in  Northern  Ireland  and  one  which 
persons  concerned  with  the  preservation  of 
human  life  in  Northern  Ireland  must  find 
deeply  disturbing. 

Brussels  and  Washington — New  Perspec- 
tives ON  the  Northern  Ireland  Issue 

(Speech  to  Foreign  Policy  Association,  New 
York  City,  by  Dr.  Garret  FitzGerald, 
June  16.  1978) 

The  Northern  Island  problem  will  be  re- 
solved fn  Northern  Irsland,  and  by  the 
people  of  Northern  Ireland,  Just  as  the  wider 
problem  of  the  political  future  of  the  Island 


of  Ireland  will  be  settled  by  the  people  of 
that  Island.  In  eventual  agreement  with 
each  other.  No  outside  force  can  impose  a 
solution  that  will  work  or  will  last. 

At  the  same  time,  no  solution  can  be  con- 
ceived which  does  not  Involve  constructive 
British  participation:  Britain  as  the  existing 
sovereign  power  in  Northern  Ireland  has  in- 
deed a  particular  and  onerous  responsibility 
to  discharge.  Its  present  ability  to  discharge 
this  responsibility  is  weakened  by  the  fact 
that  it  is  governed  by  a  minority  adminis- 
tration, which  Is  at  times  dependent  for 
support  on  the  votes  of  members  of  parlia- 
ment from  Northern  Ireland. 

It  Is  against  this  background  that  my 
party  la.st  February  took  the  decision,  which 
was  speedily  followed  by  the  governing 
Fianna  Pail  Party  under  the  Premier,  Jack 
Lynch — to  undertake  a  study  of  the  eco- 
nomic and  political  implications  of  eventual 
Irish  political  unity  and  of  the  form  this 
might  take — most  probable  federal  or  con- 
fe:'eral.  In  recent  years,  all  the  political  par- 
ties in  the  Republic  have  been  inhibited 
from  clarifying  their  policies  with  respect  to 
the  eventual  shape  of  Irish  political  unity  by 
concern  lest  public  in-depth  discussion  of 
this  issue,  might  undermine  the  prospects 
for  a  favourable  outcome  to  discussions  be- 
tween the  political  parties  in  Northern 
Ireland,  which  during  most  of  this  recent 
period  have  either  been  under  way,  or  In 
prospect.  The  fact  that  no  such  discussions 
can  now  take  place  In  a  serious  way  until 
after  the  British  General  Election  has  eUml- 
nated  this  obstacle  to  the  clarification  by 
parties  in  the  Republic  of  the  concept  of 
political  unity,  and  my  party's  decision  to 
initiate  this  process  was  widely  welcomed, 
by  the  unionist  press  In  Northern  Ireland  as 
well  as  by  other  sectors  of  opinion. 

Given  the  persistence  of  political  stale- 
mate In  Northern  Ireland  for  so  many  years, 
at  the  cost  of  almost  2,000  lives,  the  vast 
majority  of  them  Irish,  through  the  IRA 
campaign  of  violence  and  the  reactions  It 
has  created  on  the  other  side,  the  question 
is  sometimes  asked  whether  countries  out- 
side the  two  States  directly  concerned  can 
help  in  some  way  to  a  further  solution.  The 
significance  of  EEC  membership  has  also 
been  raised  in  this  connection. 

Hitherto  the  EEC  has  made  relatively  Uttle 
psychological  impact  in  the  Northern  Ireland 
community,  which  has  understandably 
been  almost  totally  preoccupied  with  its  own 
internal  convulsions.  The  contrast  with  the 
Irish  State,  which  is  a  full  member  of  the 
nine  member  Community,  and  has  benefited 
notably  from  this  membership,  is  very 
marked.  South  of  the  border,  the  EEC  looms 
very  large  indeed— possibly  absorbing  a 
greater  share  of  public  Interest  than  In  any 
other  member  State. 

Yet  the  EEC  Is  subtly  beginning  to  work  a 
change  in  the  relationship  between  Northern 
Ireland  on  the  one  hand  and  the  rest  of 
Ireland  and  Great  Britain  on  the  other. 
Amongst  political  sophisticates,  at  least,  and, 
outside  the  political  arena,  amongst  the 
farming  community  in  Northern  Ireland,  a 
realization  is  growing  that  tlie  area's  In- 
terests within  the  Community  are  not  being 
adequately  served,  indeed  cannot  be  ade- 
quately served,  through  its  representation  In 
Brussels  by  a  British  Government.  Any  Brit- 
ish Government  must  necessarily  be  con- 
cerned above  all  with  the  Interests  of  the 
97i4'~r  of  the  people  of  the  United  Kingdom 
who  live  In  Great  Britain — and  whenever  a 
conflict  arises  between  British  and  Northern 
Ireland  Interests  in  the  Community  context, 
there  can  be  no  doubt  as  to  which  will 
prevail. 

Such  conflicts  of  Interest  In  fact  arise  fre- 
quently.  Thus   In  relation   to  the  Common 
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IRISH  LEADERS  VISIT  THE  UNITED 
STATES  AND  SPEAK  ON  NORTH- 
ERN IRELAND 

•  Mr.  KENNEDY.  Mr.  President,  in  the 
past  month  the  United  States  has 
been  honored  with  visits  by  the  Prime 
Minister  of  Ireland,  Mr.  John  M.  Lynch, 
as  well  as  by  Dr.  Garret  PitzGerald,  who 
is  the  leader  of  the  opposition  in  the 
Irish  Parliament  and  of  the  Fine  Gael 
Party,  and  by  Mr.  Frank  Clusky,  who 
is  the  leader  of  the  Irish  Labour  Par- 
ty- 

In  the  course  of  their  visits,  these 
Irish  leaders  addressed  themselves  in 
particular  to  the  situation  ia  Northern 
Ireland.  They  expressed  their  strong  ap- 
preciation for  the  efforts  of  those  in  the 
United  States  who  have  endorsed  the 
path  of  peace,  and  their  equally  strong 
opposition  to  the  few  in  this  country 
who  have  been  associated  with  the  cause 
of  violence. 

Mr.  President,  the  remarks  by  Prime 
Minister  Lynch,  Dr.  PitzGerald.  and 
Mr.  Clusky  on  this  point  deserve  careful 
attention  and  study  by  all  of  us.  Their 
statements  reflect,  as  Dr.  FitzGerald 
stated  in  his  address  in  New  York  City. 
a  united  position  supported  by  the  en- 
tire spectnun  of  political  opinion  in  the 
Republic,  and  the  leadership  of  the 
SDLP  in  Northern  Ireland,  the  party 
that  represents  the  vast  majority  of 
Catholics  in  Northern  Ireland. 

Mr.  President.  I  ask  that  the  impor- 
tant statements  of  these  Irish  leaders 
may  be  printed  in  the  Record. 

The  statement  follows: 
Text  or  Speech  by  the  Taoiseach   (Prime 

Minister  of  Ireland)   John  M.  Lynch,  at 

A  Reception  on  Wednesday.  May  24,  1978. 

AT  the  St.  Regis  Hotel,  New  York  City 

You.  the  Irish  In  America,  are  among  our 
best  and  most  warmly  regarded  friends.  That 
Is  why  I  am  glad  to  be  here  this  evening 
and  bring  you  warm  wishes  from  Ireland.  I 
hope  that  you  will  continue  to  visit  us 
frequently  and  renew  and  consolidate  the 
old  ties  of  blood  and  friendship,  which  sym- 
bolise for  the  world  our  common  heritage, 
our  common  history  and  the  human  values 
that  we  share.  You  have  always  done  us 
great  credit  In  the  United  States  and  we 
take  pride  In  your  achievements. 

I  needn't  tell  you  that  all  the  news  from 
Ireland  Is  not  always  good.  But  perhaps  you 
don't  hear  or  read  of  some  of  our  good  news. 

Despite  continuing  severe  difficulties  in 
the  world,  the  Irish  economy  is  currently 
growing  at  a  faster  rate  than  that  of  any 
other  country  In  the  European  Commu- 
nity. Inflation  is  falling  and  employment 
Is  rising.  We  still  have  a  lot  of  leeway  to 
make  up,  but  I  am  confident  that  we  can 
maintain  the  momentum  of  growth  that 
Is  building  up,  and  provide  a  secure  and 
lasting  prosperity  for  our  people. 

A  key  element  In  my  Government's  pro- 
gramme is  the  creating  of  conditions  which 
win  enable  all  our  people  to  find  Jobs  In 
Ireland.  We  have  set  ambitious  targets  for 
new  Job  creation — a  hundred  thousand  new 
Jobs  by  1980:  involving  more  than  two 
billion  dollars  additional  investment.  We 
shall  be  looking  to  you  in  the  United  States 
to  help  us  to  achieve  these  goals.  Indeed, 
the  United  States  is  already  the  largest 
single  foreign  source  of  Investment  In  Ire- 


land, and  we  are  gratified  that  this  country, 
which  has  become  the  home  of  so  many 
Irish  people,  should  now  be  playing  such  a 
key  role  in  our  development. 

Fortunately  for  all  of  us.  prosperity  can- 
not be  contained.  The  benefits  of  Irish 
development  help  the  country  of  your  adop- 
tion, though  because  of  our  size,  this  as- 
sistance cannot  be  as  large  In  proportion  to 
the  United  States  economy  as  we  would  like. 
It  Is,  however,  well  worth  bearing  In  mind 
that  over  the  past  five  years  what  we  in 
Ireland  have  bought  from  the  United  States 
has  more  than  doubled  In  value.  Our  eco- 
nomic advance  to  which  America  has  con- 
tributed so  much  makes  us  better  customers 
and  enables  us,  in  turn,  to  contribute,  in 
our  own  small  way.  to  the  prosperity  and 
well-being  of  our  friends  in  America. 

Like  any  country,  we  have  our  problems 
too.  The  last  ten  years  have  shown  us  all 
that  a  violent  victory  of  one  side  over  the 
other  in  Northern  Ireland,  be  It  a  Nation- 
alist or  a  Unionist  victory,  would  only  breed 
further  violence  for  generations  to  come  and 
that  the  mere  withdrawal  of  Britain  would 
not  of  itself  unite  Irish  men  and  women  who 
are  divided  by  a  legacy  of  bitterness  and 
mutual  fear  and  distrust.  No  substitute  for 
agreement  between  the  Irish  people  will 
work.  No  substitute  for  consent  will  last. 
No  substitute  for  the  political  process  will 
produce  a  Just  and  viable  solution.  We  are 
committed  to  the  unity  of  the  Irish  people, 
which  we  are  now,  more  than  ever,  con- 
vinced can  be  secured  only  by  agreement 
between  the  two  main  traditions  in  Ireland, 
which  would  respect  the  rights  and  safe- 
guard the  interest  of  all  concerned.  The 
benefits  in  terms  of  peace  and  stability — 
which  Northern  Ireland  has  never  truly  en- 
Joyed — and  In  economic  terms,  not  only  for 
the  Island  of  Ireland  but  for  the  United 
Kingdom,  would  be  Immense.  The  cost  of 
the  present  troubles  to  both  Ireland  and 
Britain  is  measured  in  hundreds  of  millions 
of  pounds.  Their  cost  in  human  life  and 
suffering  is  Immeasurable.  That  Is  what 
makes  the  attainment  of  stability  such  an 
imperative.  That  is  what  makes  a  solution 
based  on  a  Just  and  lasting  peace  so  much  in 
the  Interest  of  the  people  of  the  two 
countries. 

Since  returning  to  Government,  I  have 
met  twice  with  my  British  counterpart. 
Prime  Minister  Callaghan,  and  I  have  told 
him  clearly  that  my  Government  and  our 
people  see  British  support  for  Irish  unity  as 
being  In  the  Interest  of  the  British  as  well 
as  the  Irish  peoples.  The  British  Government 
have  not  so  far  supported  this  policy.  But 
I  can  report  a  number  of  concrete  achieve- 
ments from  our  talks. 

Firstly,  because  of  a  proposal  to  Increase 
Northern  Ireland  representation  In  the 
Westminster  Parliament,  there  was  some  ap- 
prehension of  a  move  towards  integration 
of  Northern  Ireland  with  Britain;  I  have 
the  assurance  of  Mr.  Callaghan  that  there 
is  not  a  scintilla  of  movement  towards  In- 
tegration. Such  a  move  would  of  course 
produce  the  consequences  which  nobody 
could  foretell. 

Secondly,  both  the  Irish  and  the  British 
Governments  have  agreed  that  in  the  short- 
term  they  win  encourage  the  political  par- 
ties within  Northern  Ireland  to  come  to- 
gether In  a  system  of  devolved  government 
based  on  the  principle  of  power-sharing, 
partnership  or  participation — however  de- 
scribed— which  both  sections  of  the  com- 
munity can  support  and  sustain. 

Next,  both  Governments  have,  at  our  sug- 
gestion, taken  practical  steps  to  develop  eco- 
nomic cooperation,  particularly  within  the 
context  of  the  European  Community.  Within 
the  Community,  the  Interests  of  Northern 


Ireland  are  often  closer  to  those  of  the  rest 
of  the  island  than  they  are  to  those  of 
Britain.  This  is  true  of  agriculture,  of  the 
Industrial  and  competition  policies  of  the 
Community  and.  particularly  of  regional 
policy  and  regional  development.  The  prob- 
lems of  Northern  Ireland — like  our  own — 
are  acute.  We  are  particularly  anxious  to 
work  in  friendship  and  peace  with  Its  people 
in  a  common  effort  to  eradicate  the  unem- 
ployment and  low  growth  which  have 
plagued  both  parts  of  our  Island  and  to 
which  the  present  divisions  contribute  In  no 
small  way.  We  have  achieved  a  fair  measure 
of  success  In  our  policies  In  the  Republic. 
In  1965,  the  gross  domestic  product  per  head 
was  three-quarters  of  that  of  Northern  Ire- 
land. It  Is  now  about  the  same  level — or  pos- 
sibly even  a  little  more.  Our  progress  within 
the  European  Community  has  contributed  to 
this  development.  We  want  to  see  this  prog- 
ress shared  and  we  believe  that  this  can  best 
be  done  within  the  framework  which  geogra- 
phy and  economics  dictate.  It  Is  towards  this 
unity  of  approach  that  logic  points:  and 
above  all,  it  Is  that  way  that  history  is 
moving. 

President  Carter  in  his  policy  statement 
last  year  on  Northern  Ireland  undertook  to 
provide  American  help  In  the  event  of  a 
political  solution.  We  welcomed  this  and  so 
did  most  of  the  political  leaders  in  Ireland. 
The  prospect  of  practical  assistance  of  this 
kind  is  what  Is  necessary  and  what  will  tell 
In  the  end. 

Your  President,  as  you  know,  revealed  In 
the  course  of  a  tribute  to  Speaker  O'Neill 
two  weeks  ago.  that  his  policy  statement  on 
Northern  Ireland  was  formulated  In  consul- 
tation with  the  Speaker.  I  would  like  to  take 
this  opportunity  to  express  the  sincere  grati- 
tude and  appreciation  of  my  Government 
and  people  to  Speaker  O'Neill,  Senators  Ken- 
nedy and  Moynlhan  and  Governor  Carey  for 
their  support  for  moderate  and  workable 
policies  in  Ireland  and  for  their  rejection  of 
violence.  With  us  they  share  the  hope  that 
our  people  will  be  united  by  agreement.  With 
us  they  are  concerned  that  the  British  Gov- 
ernment should  be  more  active  In  promoting 
political  progress.  These  activities  and  state- 
ments are  welcomed  by  all  sides  in  Ireland 
because  all  sides  know  that  these  men  are 
motivated  by  genuine  concern. 

I  said  earlier  that  a  victory  in  Northern 
Ireland  of  one  side  over  the  other  would  be 
no  victory  but  a  disaster.  It  would  not  unite 
the  people  there:  rather  it  would  divide 
them  even  more  deeply.  Now,  I  want  to  say 
this  to  all  our  friends  in  America,  public 
officials  and  private  citizens  alike.  Any  lobby 
or  organisation  which  has  or  has  had  asso- 
ciations with  the  violence  of  the  fanatics  on 
one  side  or  the  other  cannot  help  the  Irish 
on  the  road  to  unity.  It  can  only  put  ob- 
stacles on  that  road  and  divide  both  the  Irish 
in  Ireland  and  the  Irish  in  America.  Any 
person  in  this  country  who  aligns  himself 
with  such  a  group  for  whatever  reason  Is  not 
helping  us.  because  In  Ireland  his  role  will 
be  seen  as  exploiting  the  differences  between 
our  people  and  not  reconciling  them.  I  make 
no  apology  for  saying  this  here.  The  divided 
people  of  Northern  Ireland  have  suffered 
more  than  enough. 

Your  leaders  have  indeed  shown  compas- 
sion, courage  and  responsibility  In  dealing 
with  Ireland.  Thousands  of  private  citizens 
In  this  country  have  In  their  own  way  tried 
to  help.  I  have  already  Instanced  the  very 
real  way  that  Irish -Americans  can  help  Ire- 
land by  supporting  our  tourism,  our  exports, 
our  Investment  programme.  Americans  can 
and  do  help  also  by  supporting  worthwhile 
and  legitimate  funds  such  as  the  Ireland 
Fund,  Ireland's  Children  and  Inter-Church 
Emergency  Fund.  Only  two  weeks  ago  an 
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Irish-American,  Mr.  William  O'Etonnell, 
whose  parents  had  been  evicted  many  dec- 
ades ago  from  their  farm  In  Ireland,  pledged 
100,000  dollars  to  a  new  trust,  the  O'Neill 
Trust,  set  up  under  the  Ireland  Fund  to 
promote  Jobs  and  not  destruction  in  Ireland. 
To  him,  to  countless  others  in  the  great 
Irish-American  community  and  to  you,  the 
friends  of  Ireland  gathered  here  this  eve- 
ning, let  me  on  behalf  of  the  Irish  Govern- 
ment and  people  say,  "Nar  laga  Dla  bhur 
lamha,  May  God  Keep  up  Your  Strength". 

Statement  by  Dr.  Garret  FitzGerald,  T.D. 

Leader   of   the   Opposition   in   the   Dail 

(Irish    Parliament)    and    Leader    of   the 

Fine     Gael     Party,     Washington,     D.C, 

June  14,  1978 

Dr.  FitzGerald  expressed  his  satisfaction 
at  the  strong  lead  that  has  been  given  by 
Speaker  O'Neill  and  Senator  Kennedy,  and 
other  prominent  political  leaders,  to  Irish- 
American  opinion  In  relation  to  Northern 
Ireland.  He  said  that  the  statement  issued 
Jointly  by  the  Speaker  and  the  Senator,  in 
conjunction  with  Senator  Moynlhan  and 
Governor  Carey  fifteen  months  ago,  at  the 
time  when  Dr.  FitzGerald  last  visited  Wash- 
ington as  Minister  for  Foreign  Affairs,  had  a 
beneficial  effect  In  reducing  support  In  the 
'United  States  for  violence  in  Ireland  and  in 
promoting  support  for  political  action  in 
favour  of  power-sharing  in  Northern  Ireland. 
Dr.  FitzGerald  also  expressed  his  concern  at 
the  lack  of  political  progress  in  Northern  Ire- 
land arising  In  large  measure  from  the 
political  deadlock  at  Westminster,  which 
could  endanger  the  whole  political  process  in 
the  North. 

Dr.  FitzGerald  supported  strongly  the 
stand  on  violence  in  Northern  Ireland  taken 
by  the  Taoiseach  (Prime  Minister).  Mr.  Jack 
Lynch,  during  his  recent  visit  to  the  United 
States  and  condemnation  of  the  Irish  Na- 
tional Caucus  and  of  the  public  identifica- 
tion of  Congressman  Mario  Blaggi  with  sup- 
porters of  violence  in  Ireland. 

Congressional  hearings  under  the  auspices 
of  Congressman  Blaggi  could  be  very  dam- 
aging Indeed  to  the  cause  of  peace  in  North- 
ern Ireland  and  to  the  promotion  of  human 
rights.  Human  rights  could  not  be  advanced 
by  being  associated  thiough  such  a  hearing 
with  those  most  hostile  to  the  basic  human 
right  to  live  and  to  be  free  from  viz  the  IRA 
and  its  supporters  in  the  United  States  and 
Ireland.  Nor  could  the  cause  of  peace  in 
Ireland  be  served  by  a  hearing  which  is 
clearly  being  pressed  by  people  linked  to  the 
promotion  of  violence. 

During  the  course  of  his  visit  to  Washing- 
ton, Dr.  FitzGerald  also  visited  the  State 
Department  and  had  discussions  on  Northern 
Ireland  with  Counselor  Nlmitz  and  other 
officials. 

Dr.  and  Mrs.  FitzGerald  left  later  to-day 
for  Atlanta  where  he  will  to-morrow  address 
the  Southern  Centre  for  International  Stud- 
ies on  Direct  Elections  to  the  European 
Parliament.  On  Thursday,  with  other  mem- 
bers of  the  Irish  delegation  to  the  Trilateral 
Commission,  Including  Senator  and  Mrs. 
Myles  Staunton,  Dr.  and  Mrs.  FitzGerald 
will  attend  a  dinner  given  by  the  IDA  in 
New  York,  and  on  Friday  he  will  address 
the  Foreign  Policy  Association  In  New  York 
on  "Brussels  and  Washington — New  Perspec- 
tives on  the  Northern  Ireland  Issue." 

Statement  by  Mr.  Frank  Cluskey.  T.D.. 
Leader  of  the  Irish  Labour  Party.  Wash- 
ington, D.C,  June  14,  1978 

Mr.  Cluskey  Issued  the  following  state- 
ment today : 

"On  the  occasion  of  my  visit  to  the  United 
States  I  would  like  to  associate  myself  with 


the  statements  on  the  question  of  violence 
In  Northern  Ireland  made  by  the  Taoiseach 
(Irish  Prime  Minister)  Jack  Lynch  T.D. 
when  he  recently  visited  the  United  States. 
I  share  Mr.  Lynch 's  view  that  the  use  of  vio- 
lence in  Northern  Ireland  Is  not  alone  mor- 
ally reprehensible  but  Is  a  major  obstacle  to 
the  unity  of  the  Irish  people  and  to  political 
progress  in  Northern  Ireland.  As  leader  of 
the  Irish  Labour  Party  I  join  with  the  Irish 
Prime  Minister  Mr.  Lynch,  and  indeed  with 
the  leader  of  the  other  Opposition  Party  Fine 
Gael,  Dr.  Garret  FitzGerald,  in  condemning 
the  activities  of  the  Irish  Northern  Aid 
Committee  and  the  Irish  National  Caucus. 
These  Organizations  thus  stand  condemned 
by  the  entire  spectrum  of  Irish  political  lead- 
ership. Together  with  the  leaders  of  the  other 
two  Parties,  I  would  wish  to  express  my  deep 
concern  about  the  activities  and  associations 
of  Congressman  Mario  Blaggi  and  In  par- 
ticular his  public  Identification  when  in 
Ireland    with   supporters   of   violence. 

The  cause  of  human  rights  is  a  basic  goal 
of  my  Political  Party.  That  cause  will  not  be 
helped  if  it  is  abused  by  those  who  have  or 
who  have  had  a  public  identification  with 
the  cause  of  violence.  It  is  for  this  reason 
that  1  am  concerned  to  learn  of  efforts  being 
made  to  arrange  Congressional  hearings  un- 
der the  auspices  of  persons  in  the  United 
States  who  have  had  an  association  with 
violence.  Hearings  under  such  auspices  would 
not  alone  provide  a  platform  for  those  who 
are  destroying  Irish  lives  but  would  create  an 
Impression,  which  would  be  tragic,  that  the 
cause  of  violence  enjoys  considerable  politi- 
cal infiuence  in  the  Capital  of  this  great 
country". 

Mr.  Cluskey  said  that  when  In  meeting 
American  leaders  he  had  expressed  the  grati- 
tude of  his  Party  particularly  to  Speaker 
O'Neill  and  Senator  Kennedy  for  their  sw;- 
tivltles  In  support  of  a  peaceful  solution.  He 
also  Indicated  that  his  Party  warmly  wel- 
comed President  Carter's  policy  statement 
on  Northern  Ireland  of  August  30.  1977,  as 
a  significant  encouragement  to  those  who 
are  seeking  a  political  solution  In  Northern 
Ireland  by  agreement  which  would  Involve 
participation  by  the  elected  leaders  of  the 
two  sections  of  the  community. 

Mr.  Cluskey  told  American  leaders  with 
whom  he  spoke  that  he  saw  the  need  for 
British  active  support  for  a  power-sharing 
solution  as  imperative.  Mr.  Cluskey  said  that 
all  the  energies  of  these  political  leaders  who 
wished  to  help  bring  about  a  solution  In 
Northern  Ireland  should  be  concentrated 
specifically  on  the  promotion  of  power-shar- 
ing, and  the  apparent  lack  of  political  will 
by  the  British  Government  In  pursuing  their 
own  declared  policy  with  regard  to  power- 
sharing  was  potentially  extremely  dangerous 
and  could  in  fact  undermine  the  position  of 
these  people  in  Northern  Ireland  particularly 
from  the  minority  group  who  have  been  en- 
deavouring, under  very  difficult  and  danger- 
out  circumstances,  to  engage  in  rational 
politics  over  the  years.  The  preoccupation  of 
the  British  Government  with  their  own  in- 
ternal political  difficulties  is  obviously  a  ma- 
jor factor  in  the  lack  of  progress  on  the  polit- 
ica!  front  in  Northern  Ireland  and  one  which 
persons  concerned  with  the  preservation  of 
human  life  in  Northern  Ireland  must  find 
deeply  disturbing. 

Brussels  and  Washington — New  Perspec- 
tives ON  the  Northern  Ireland  Issue 

(Speech  to  Foreign  Policy  Association,  New 
York  City,  by  Dr.  Garret  FitzGerald, 
June  16.  1978) 

The  Northern  Island  problem  will  be  re- 
solved fn  Northern  Irsland,  and  by  the 
people  of  Northern  Ireland,  Just  as  the  wider 
problem  of  the  political  future  of  the  Island 


of  Ireland  will  be  settled  by  the  people  of 
that  Island.  In  eventual  agreement  with 
each  other.  No  outside  force  can  impose  a 
solution  that  will  work  or  will  last. 

At  the  same  time,  no  solution  can  be  con- 
ceived which  does  not  Involve  constructive 
British  participation:  Britain  as  the  existing 
sovereign  power  in  Northern  Ireland  has  in- 
deed a  particular  and  onerous  responsibility 
to  discharge.  Its  present  ability  to  discharge 
this  responsibility  is  weakened  by  the  fact 
that  it  is  governed  by  a  minority  adminis- 
tration, which  Is  at  times  dependent  for 
support  on  the  votes  of  members  of  parlia- 
ment from  Northern  Ireland. 

It  Is  against  this  background  that  my 
party  la.st  February  took  the  decision,  which 
was  speedily  followed  by  the  governing 
Fianna  Pail  Party  under  the  Premier,  Jack 
Lynch — to  undertake  a  study  of  the  eco- 
nomic and  political  implications  of  eventual 
Irish  political  unity  and  of  the  form  this 
might  take — most  probable  federal  or  con- 
fe:'eral.  In  recent  years,  all  the  political  par- 
ties in  the  Republic  have  been  inhibited 
from  clarifying  their  policies  with  respect  to 
the  eventual  shape  of  Irish  political  unity  by 
concern  lest  public  in-depth  discussion  of 
this  issue,  might  undermine  the  prospects 
for  a  favourable  outcome  to  discussions  be- 
tween the  political  parties  in  Northern 
Ireland,  which  during  most  of  this  recent 
period  have  either  been  under  way,  or  In 
prospect.  The  fact  that  no  such  discussions 
can  now  take  place  In  a  serious  way  until 
after  the  British  General  Election  has  eUml- 
nated  this  obstacle  to  the  clarification  by 
parties  in  the  Republic  of  the  concept  of 
political  unity,  and  my  party's  decision  to 
initiate  this  process  was  widely  welcomed, 
by  the  unionist  press  In  Northern  Ireland  as 
well  as  by  other  sectors  of  opinion. 

Given  the  persistence  of  political  stale- 
mate In  Northern  Ireland  for  so  many  years, 
at  the  cost  of  almost  2,000  lives,  the  vast 
majority  of  them  Irish,  through  the  IRA 
campaign  of  violence  and  the  reactions  It 
has  created  on  the  other  side,  the  question 
is  sometimes  asked  whether  countries  out- 
side the  two  States  directly  concerned  can 
help  in  some  way  to  a  further  solution.  The 
significance  of  EEC  membership  has  also 
been  raised  in  this  connection. 

Hitherto  the  EEC  has  made  relatively  Uttle 
psychological  impact  in  the  Northern  Ireland 
community,  which  has  understandably 
been  almost  totally  preoccupied  with  its  own 
internal  convulsions.  The  contrast  with  the 
Irish  State,  which  is  a  full  member  of  the 
nine  member  Community,  and  has  benefited 
notably  from  this  membership,  is  very 
marked.  South  of  the  border,  the  EEC  looms 
very  large  indeed— possibly  absorbing  a 
greater  share  of  public  Interest  than  In  any 
other  member  State. 

Yet  the  EEC  Is  subtly  beginning  to  work  a 
change  in  the  relationship  between  Northern 
Ireland  on  the  one  hand  and  the  rest  of 
Ireland  and  Great  Britain  on  the  other. 
Amongst  political  sophisticates,  at  least,  and, 
outside  the  political  arena,  amongst  the 
farming  community  in  Northern  Ireland,  a 
realization  is  growing  that  tlie  area's  In- 
terests within  the  Community  are  not  being 
adequately  served,  indeed  cannot  be  ade- 
quately served,  through  its  representation  In 
Brussels  by  a  British  Government.  Any  Brit- 
ish Government  must  necessarily  be  con- 
cerned above  all  with  the  Interests  of  the 
97i4'~r  of  the  people  of  the  United  Kingdom 
who  live  In  Great  Britain — and  whenever  a 
conflict  arises  between  British  and  Northern 
Ireland  Interests  in  the  Community  context, 
there  can  be  no  doubt  as  to  which  will 
prevail. 

Such  conflicts  of  Interest  In  fact  arise  fre- 
quently.  Thus   In  relation   to  the  Common 
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Agricultural  Policy.  Britain's  'cheap  food" 
orientation  Is  clearly  antithetical  to  the  In- 
terests of  Northern  Ireland,  where  agricul- 
ture still  looms  large  In  the  economy.  By  con- 
trast, when  the  Government  of  the  Irish 
State  Is  fighting  Its  corner  In  Brussels,  to  de- 
fend the  Common  Agricultural  Policy  against 
British  onslaughts.  It  Is  Irish  not  British 
Ministers  who  are  working  in  the  Interest  of 
Northern  Ireland  and  its  farmers.  Even  the 
most  Loyalist  of  Northern  Ireland  farmers  is 
aware  of  this  fact,  and  recognizes  as  do 
Unionist  politicians  privately,  the  importance 
to  him  of  the  Republic's  actions  in  EEC  farm 
negotiations. 

The  same  Is  true  In  respect  of  regional 
policy,  where  the  Irish  Government's  plea  for 
e  greater  measure  of  financial  recognition  for 
the  most  depressed  areas  of  the  Commu- 
nity— Southern  Italy,  and  Ireland,  North  as 
well  as  South — was  blocked  four  years  ago  by 
British  insistence  that  equal  weight  be  given 
to  the  needs  of  all  areas  whose  income  per 
head  fell  below  an  arbitrarily  constructed 
level.  The  result  was  that  Britain,  followed 
Inevitably  by  Prance,  secured  almost  half  the 
Regional  Fund,  so  that  Germany  (under- 
standably perhaps  In  the  circumstances) ,  de- 
cided to  cut  the  Fund  in  half,  as  It  had  no 
wish  to  find  itself  subsidizing  Its  two  main 
commercial  rivals  in  the  Community,  France 
and  Britain,  rather  than  Southern  Italy  and 
Ireland. 

The  Irish  Government  again  had  to  defend 
the  Interests  of  Northern  Ireland  in  the  de- 
bate on  the  composition  of  the  new  directly- 
elected  European  Parliament  which  Is  to 
come  into  existence  next  June.  It  was  on  the 
Insistence  of  the  Irish  Government  that  the 
Parliament  was  enlarged  to  give  Northern 
Ireland  three  rather  than  two  seats,  as  Brit- 
ain had  proposed. 

These  examples  of  how  the  common  In- 
terest of  Ireland,  North  and  South — which 
was  a  feature  of  the  Irish  situation  up  till 
the  period  of  Industrialization  in  Northern 
Ireland  in  the  first  half  of  the  last  cen- 
tury—has reemerged  under  the  conditions  of 
EEC  membership.  For  the  moment,  this  com- 
mon interest  is  not  clearly  visible  to  the 
two  sections  of  the  people  in  Northern  Ire- 
land, who  are  preoccupied  with  the — to 
them — more  vital  questions  of  their  senses 
of  identity  as  different  kinds  of  Irish  peo- 
ple But,  in  the  long  run,  the  common  eco- 
nomic Interests  of  the  two  parts  of  Ireland, 
and  the  notable  divergence  of  these  inter- 
ests from  those  of  Britain,  will  undoubtedly 
prove  a  significant  factor  In  the  evolution  of 
the  political  situation  between  North  and 
South. 

In  recent  times,  the  United  States  has 
come  to  be  seen  as  having  a  potentially  im- 
portant role  to  play  also.  Quite  a  part  from 
the  great  contribution  to  Irish  peace  made 
by  the  Irish-American  political  leaders. 
Speaker  Tip  O'Neill,  Senator  Edward  Ken- 
nedy. Senator  Pat  Moynlhan  and  Governor 
Hugh  Carey,  in  giving  a  lead  to  the  Irish- 
American  opinion  In  support  of  the  demo- 
cratic will  o'  the  whole  Irish  people  in 
favour  of  a  peaceful  solution,  and  against 
the  provision  of  money  and  arms  to  the  small 
group  of  IRA-men  who  still  seek  to  hold  the 
whole  Island  of  Ireland  to  ransom,  there 
has  been  President  Carter's  Initiative.  His 
offer  of  major  financial  assistance  for  the 
recovery  of  the  shattered  economy  of  North- 
ern Ireland  after  Its  politicians  have  found 
a  way  of  working  together  in  Government, 
has  yet  to  yield  fruit,  but  Its  existence  is  a 
potentially  important  factor  In  the  struggle 
to  secure  peace  and  a  Just  solution  to  the 
Irish  problem. 

To  appreciate  the  significance  of  these 
initiatives  by  Irish-American  leaders  and  by 
President  Carter,  one  has  to  understand  the 
true  nature  of  the  Northern  Ireland  prob- 


lem today.  Whatever  may  have  been  the 
case  In  the  past,  this  problem  does  not  now 
derive  from  a  British  desire  to  retain  a  stra- 
tegic foothold  in  this  corner  of  the  Island — 
Indeed  there  are  many  indications  that  Brit- 
ons would  prefer  to  disengage  from  this  com- 
mitment If  they  could  do  so  without  risking 
a  breakdown  of  order  In  Northern  Ireland. 
The  heart  of  the  problem  today  lies  rather  in 
the  relationship  between  the  two  sections  of 
the  community  In  the  North,  and  most  par- 
ticularly in  the  Intransigence  of  the  majority 
Unionist  protestant  community  deriving 
from  their  fears  of  extremist  Irish  nation- 
alists within  Northern  Ireland,  In  the  Re- 
public and  around  the  world. 

Among  the  encouraging  developments  of 
recent  years  have  been  the  constant  support 
for  moderate  policies  and  the  constant  rejec- 
tion of  violence  by  the  overwhelming  ma- 
jority of  the  Nationalist  catholic  population 
In  Northern  Ireland.  This  has  done  much 
to  undermine  the  Unionist  myth  that  their 
Nationalist  fellow  citizens  In  Northern  Ire- 
land pose  a  threat  to  their  security  and 
civil  rights. 

At  the  same  time,  all  three  political  par- 
ties In  the  Republic  have  unambiguously  re- 
jected violence  and  are  united  In  their  sup- 
port for  the  principle  of  unification  by  con- 
sent. Successive  Irish  Governments,  alter- 
nating in  power  during  this  decade,  have 
taken  effective  action  against  that  tiny 
minority  of  extremists,  mainly  from  North- 
ern Ireland,  who  have  sought  to  use  the  Re- 
public as  a  base  from  which  to  foment  vio- 
lence in  the  North.  All  this  has  gone  a  long 
way  towards  removing  the  suspicion  of 
Northern  Unionists  that  the  people  or  the 
leaders  and  the  Governments  of  the  Republic 
wish  to  undermine  their  survival  as  a  com- 
munity. 

One  further  step  remained  If  the  fears  of 
the  Northern  Unionists,  which  lie  behind 
their  Intransigence,  were  to  be  stilled,  thus 
opening  the  way  towards  a  solution  of  the 
problem  of  governing  Northern  Ireland.  It 
was  essential  to  establish  also  that  neither 
the  Government  of  the  United  States  nor  the 
leaders  of  the  Irish-American  community 
planned  or  even  wished  to  force  the  Union- 
ists of  Northern  Ireland  to  Join  with  their 
fellow  Irishmen  In  the  Republic  against  their 
will.  The  repeated  calls  for  an  end  to  violence 
and  an  end  to  American  support  for  violence 
by  these  eminent  Americans  of  Irish  descent. 
Speaker  O'Neill,  Senators  Kennedy  and  Moy- 
nlhan and  the  Governor  of  this  State,  have 
helped  to  achieve  this  further  reassurance, 
laying  to  rest  a  great  deal  of  Unionist  para- 
noia about  the  Irish  in  America  and  estab- 
lishing the  credibility  of  those  very  Irish- 
American  leaders  to  help  solve  the  problem 
of  Northern  Ireland.  The  actions  of  these 
leaders  are  now  clearly  seen  to  be  responsible, 
constructive,  generous  and  even-handed 
rather  than  narrow,  one-sided,  selfish  or  po- 
tentially destructive. 

We  In  Ireland.  North  and  South,  catholics 
and  protestants.  know  that  these  leaders  do 
not  gain  any  votes  or  even  any  ephemeral 
support  by  taking  the  stand  they  have  taken, 
but  we  can  assure  them  that  by  their  words 
and  their  actions  they  have  helped  to  save 
lives  and  to  Improve  the  atmosphere  In 
Northern  Ireland  for  political  negotiations. 

We  recently  heard  President  Carter  him- 
self tell  us  that  his  policy  statement  on 
Northern  Ireland  last  summer  was  In  fact 
formulated  In  consultation  with  Speaker 
O'Neill.  It  Is  precisely  because  the  Speaker 
and  Indeed  the  President  have,  with  the 
Speaker's  other  Irish-American  colleagues, 
effectively  tried  to  address  both  tradition  in 
Ireland,  without  giving  one  side  or  the  other 
the  advantage  of  claiming  American  Infiu- 
ence,  that  they  have  earned  the  right  to  play 


a  role  In  the  solution  of  this  problem.  They 
have  also  earned  this  right  because  they 
have  recognized  the  delicacy  of  the  situation 
and  the  dangers  Inherent  In  any  thoughtless 
actions  by  American  leaders.  In  doing  this, 
they  are  in  marked  contrast  to  Congressman 
Mario  Blaggi  who  visited  Ireland  at  the  re- 
quest of  the  Irish  National  Caucus,  an  or- 
ganization that  has  repeatedly  supported  the 
cause  of  violence;  who,  while  in  Ireland,  iden- 
tified publicly  with  extremists  on  the  nation- 
alist side:  and  who  has  argued  that  leading 
supporters  of  the  cause  of  violence  In  Ireland 
should,  despite  In  some  cases  a  proven  record 
of  involvement  with  violence,  be  permitted 
and  indeed  encouraged  to  visit  the  United 
States. 

In  speaking  of  the  role  the  United  States 
might  play  in  helping  solve  the  problem  of 
Northern  Ireland,  I  could  not  let  this  op- 
portunity pass  without  strongly  associat- 
ing myself  as  leader  of  the  opposition  of 
the  Republic  of  Ireland  with  the  recent 
warning  by  the  Irish  Prime  Minister,  Mr. 
Jack  Lynch,  to  Americans  In  relation  to 
groups  such  as  Norald  and  the  Irish  Na- 
tional Caucus  and  activities  such  as  those 
of  Congressma'h  Blaggi.  The  Irish  Labour 
Party,  the  other  party  in  our  Parliament, 
also  associates  Itself  with  our  Prime  Minis- 
ter In  this  matter.  The  same  warnings  have 
been  made  to  Irish-Americans  by  the  lead- 
ership of  the  party  that  represents  the  vast 
majority  of  the  Nationalists  In  Northern 
Ireland,  the  SDLP. 

We.  therefore,  have  a  position  where  the 
entire  spectrum  of  political  opinion  In  the 
Republic,  and  the  leadership  of  the  SDLP 
In  Northern  Ireland,  are  united  in  asking 
Irish-Americans  who  would  like  to  help 
those  of  us  in  Ireland  who  support  Irish 
unity  by  agreement,  to  reject  Norald  and 
the  Irish  National  Caucus  and  to  be  aware 
that  the  activities  of  Mr.  Blaggi  are  pro- 
foundly unhelpful  so  far  as  we  are  con- 
cerned. 

President  Carter  on  August  30  of  last  year 
Joined  those  responsible  Irish-American 
leaders  I  have  mentioned  calling  for  an  end 
to  violence  and  an  end  to  support  for  vio- 
lence in  the  United  States.  The  President 
also  Joined  the  British  and  Irish  Govern- 
ments In  calling  for  a  Just  solution  that 
would  involve  both  sections  of  the  com- 
munity In  Northern  Ireland  and  protect 
human  rights,  and  which  the  people  of 
Northern  Ireland  as  well  as  the  British  and 
Irish  Governments  could  support.  While  I 
should  say  that  the  President  In  a  tele- 
gram to  me  of  October,  1976  had  already 
before  his  election  set  out  his  support  for 
such  a  policy,  it  is  Important  to  note  that 
his  statement  of  August  30  last  was  the 
first  by  an  American  President  In  office  to 
outline  the  form  of  solution  of  the  Northern 
Ireland  problem  that  his  Administration 
would  like  to  see.  I  would  add  that  this 
form  of  solution  has  the  support  of  the 
British  and  Irish  Governments  and,  as  re- 
cent polls  have  demonstrated,  of  the  vast 
majority  of  people  In  Northern  Ireland. 

The  President  In  this  statement  also 
committed  the  United  States  Government  to 
provide  Job-creating  aid  to  Northern  Ireland 
In  the  event  that  a  peaceful  settlement  could 
be  achieved.  This  commitment  was  wel- 
comed by  the  Irish  and  British  Govern- 
ments and  the  leaders  of  all  moderate  par- 
ties In  the  Island  of  Ireland  because  It 
clearly  provides  an  Inducement  to  politicians 
In  Northern  Ireland  to  work  for  a  solution. 
All  politicians  like  to  play  a  role  in  bring- 
ing new  Jobs  into  their  areas  and  there  are 
very  few  politicians  of  even  the  most  ex- 
treme views  in  Northern  Ireland  who  would 
wish  to  be  seen  to  reject  the  opportunity 
of  helping  to  find  Jobs  for  their  very  many 
unemployed  constituents. 


June  19,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


18103 


Against  this  EEC  and  North  American 
background.  It  seems  to  me  that  we  should, 
together  with  the  British  Government  and 
those  other  Governments  with  w^hich  we 
have  Intimate  and  important  connections, 
notably  our  partners  in  the  European  Com- 
munity and  the  United  States,  (towards 
which  all  the  Irish  people.  North  and  South, 
look  with  almost  unique  affection)  ex- 
amine ways  in  which  we  could  together  en- 
sure the  long-term  stability  and  develop- 
ment of  our  island. 

I  have  said  that  it  is  my  firm  belief  that 
It  is  now  Increasingly  in  the  objective  in- 
terest of  all  the  people  of  Northern  Ireland 
that  In  some  key  areas  they  should  work 
Jointly  with  us  rather  than  with  Britain.  I 
would  hope  that  their  understanding  of  this 
as  a  sensible  and  materially  worthwhile  ap- 
proach would  grow  as  violence  dies  out  and 
reconciliation  promotes  trust  and  confidence 
between  the  two  traditions  In  Irish  life.  .\ 
major  obstacle  to  securing  understanding 
and  support  for  such  a  development  is  the 
sense  of  economic  dependence  on  the  British 
Government  that  has  grown  up  particularly 
in  recent  years  on  the  part  of  the  people  of 
Northern  Ireland.  A  principal  source  of  this 
attitude  has  been  the  British  subsidy  to 
maintain  the  public  services  of  Northern  Ire- 
land at  the  level  of  the  rest  of  the  United 
Kingdom — a  subsidy  which,  partly  because 
of  special  costs  imposed  by  violence  in  the 
North,  now  amounts  to  one  and  one-half 
billion  dollars  over  and  above  revenues  col- 
lected In  Northern  Ireland. 

In  short,  a  very  difficult  problem  In  devel- 
oping a  new  Irish  understanding  would  be 
the  replacement  of  this  subsidy,  were  it  to 
be  withdrawn  even  gradually.  Now.  while  the 
Carter  policy  statement  in  no  way  envisages 
at  this  point  that  the  United  States  Govern- 
ment Itself  Is  committed  to  support  for  Irish 
unity,  there  Is  In  this  Initiative  a  definite  Im- 
plication that  the  United  States  Government 
would  like  to  help  If  it  could  in  Implementing 
any  solution  of  the  Irish  problem  that  had 
the  support  of  the  people  In  Northern  Ire- 
land. 

My  position,  and  the  position  of  public 
opinion  in  the  Republic  of  Ireland,  is  that 
Irish  unity  should  come  only  by  consent  of 
the  people  of  Northern  Ireland.  It  is  my  view 
that  If  we  can  secure  the  consent  of  the 
majority  of  the  people  of  Northern  Ireland 
to  seeing  a  form  of  Irish  unity  as  the  long- 
term  solution  to  their  problems.  It  would  be 
Important,  that  not  alone  the  British  Gov- 
ernment but  the  United  States  Government 
and  the  Governments  of  our  partners  in  the 
European  Community,  should  be  willing  to 
help  to  Implement  the  will  of  the  people  of 
Northern  Ireland  In  that  regard. 

Perhaps  the  most  Important  aspect  at  this 
moment  of  President  Carter's  statement  Is 
that  It  shows  concern  and  provides  encour- 
agement to  those  who  are  trying  to  find  a 
solution.  Like  the  position  taken  by  the  four 
Irish-American  leaders.  President  Carter's 
statement  is  a  compassionate,  generous  and 
encouraging  policy  that  has  helped  to  clear 
the  way  for  a  political  solution  to  the  im- 
mediate problem  of  the  achievement  of  devel- 
oped self-government  within  Northern  Ire- 
land on  a  basis  of  shared  responsibility  be- 
tween the  two  sections  of  the  community 
there,  and  that  may  also  have  pointed  a  way 
forward  toward  an  eventual  agreed  solution 
of  the  problem  of  Irish  unity.* 


THE  SUPREME  COURT  DECISION  ON 
RIGHTS  OF  THE  PRESS 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, on  Wednesday,  May  31,  1978  the 
United  States  Supreme  Court,  in  the  case 


of  Zurcher  v.  the  Stanford  Daily,  an- 
nounced that  the  first  amendment  does 
not  protect  newspaper  oflBces  from  being 
searched  by  police,  with  a  warrant,  for 
information  on  evidence  they  expect  to 
find. 

In  reaching  the  decision,  the  Supreme 
Court  rejected  the  argument  of  the  Na- 
tion's press  that  subpenas,  and  not 
search  warrants,  were  a  more  appropri- 
ate means  for  obtaining  information 
from  the  newspaper  flies,  as  long  as  no 
member  of  the  staff  was  suspected  of 
criminal  involvement. 

The  case  evolved  from  a  1971  search 
of  the  offices  of  the  Stanford  Daily  at 
Stanford  University.  The  search  oc- 
curred after  police  and  demonstrators 
clashed  at  the  Stanford  University  Hos- 
pital resulting  in  the  injury  of  nine 
policemen.  A  warrant  was  obtained  by 
the  police  to  search  the  files,  photo  lab- 
oratory, desks  and  wastebaskets  of  the 
Stanford  Daily  in  a  fruitless  search  for 
the  identity  of  the  demonstrators  re- 
sponsible for  the  injuries  to  the  police- 
men. 

Mr.  President,  I  am  concerned  about 
the  implications  of  the  Supreme  Court 
decision  on  the  4th  and  14th  amend- 
ment rights  of  the  Nation's  press  to  be 
free  from  unreasonable  searches.  Legis- 
lation has  been  proposed  to  insure  that 
these  rights  will  be  protected  and  I  will 
be  considering  this  bill  very  closely.  Be- 
cause of  the  far  reaching  potential  im- 
pact of  this  decision,  I  ask  that  the 
decision  be  printed  in  the  Record. 

The  decision  follows: 

[Nos.  76-1484  AND  76-1600] 
Syllabus 

James  Zurcher.  Etc.,  et  al..  Petitioners. 
76-1484  V.  The  Stanford  DaUy  et  al. 

Louis  P.  Bergna.  District  Attorney,  and 
Craig  Brown,  Petitioners,  76-1600  r.  The 
Stanford  Daily  et  al. 

On  Writs  of  Certloral  to  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit. 
(May  31,  1978) 

Respondents,  a  student  newspaper  that 
had  published  articles  and  photographs  of  a 
clash  between  demonstrators  and  police  at  a 
hospital,  and  staff  members,  brought  this 
ajftlon  under  42  U.S.C.  5  1983  against,  inter 
alia,  petitioners,  law  enforcement  and  dis- 
trict attorney  personnel,  claiming  that  a 
search  pursuant  to  a  warrant  Issued  on  a 
Judge's  finding  of  probable  cause  that  the 
newspaper  (which  was  not  Involved  In  the 
unlawful  acts)  possessed  photographs  and 
negatives  revealing  the  identities  of  demon- 
strators who  had  assaulted  police  officers  at 
the  hospital  and  deprived  respondents  of 
their  constitutional  rights.  The  District 
Court  granted  declaratory  relief,  holding  that 
the  Fourth  Amendment  as  made  applicable 
to  the  States  by  the  Fourteenth  forbade  the 
issuance  of  a  warrant  to  search  for  materials 
in  possession  of  one  not  suspected  of  crime 
unless  there  Is  probable  cause,  based  on  facts 
presented  In  a  sworn  affidavit,  to  believe  that 
a  subpoena  duces  tecum  would  be  Imprac- 
ticable. Failure  to  honor  the  subpoena  would 
not  alone  Justify  issuance  of  a  warrant:  It 
would  also  have  to  appear  that  the  possessor 
of  the  objects  sought  would  disregard  a 
court  order  not  to  remove  or  destroy  them. 
The  court  also  held  that  where  the  Inno- 
cent object  of  the  search  Is  a  newspaper 
First  Amendment  Interests  make  the  search 
constitutionally  permissible  "only  in  the  rare 
circumstances  where  there  is  a  clear  showing 


that  (1)  important  materials  will  be  de- 
stroyed or  removed  from  the  Jurisdiction; 
and  (2)  a  restraining  order  would  be  futile." 
The  Court  of  Appeals  affirmed.  Held: 

1.  A  State  is  not  prevented  by  the  Fourth 
and  Fourteenth  Amendments  from  issuing  a 
warrant  to  search  for  evidence  simply  be- 
cause the  owner  or  possessor  of  the  place 
to  be  searched  Is  not  reasonably  suspected 
of  criminal  involvement.  The  critical  ele- 
ment In  a  reasonable  search  Is  not  that  the 
property  owner  Is  susoected  of  crime  but 
that  there  Is  reasonable  cause  to  believe  that 
the  "things"  to  be  searched  for  and  seized 
are  located  on  the  property  to  which  entry 
Is  sought. 

2.  The  District  Court's  new  rule  denying 
search  warrants  against  third  parties  and 
insisting  on  subpoenas  would  undermine  law 
enforcement  efforts  since  search  warrants 
are  often  used  early  in  an  investigation  be- 
fore all  the  perpetrators  of  a  crime  have  been 
Identified;  and  the  seemingly  blameless  third 
party  may  be  Implicated.  The  delay  in  em- 
ploying a  subpoena  duces  tecum  could  easily 
result  In  disappearance  of  the  evidence.  Nor 
would  the  cause  of  privacy  be  ser\'ed  since 
search  warrants  are  more  difficult  to  obtain 
than  subpoenas. 

3.  Properly  administered,  the  preconditions 
for  a  search  warrant  (probable  cause,  speci- 
ficity with  respect  to  the  place  to  be  searched 
and  the  things  to  be  seized,  and  overall  rea- 
sonableness ) .  which  must  be  applied  with 
particular  exactitude  when  First  Amendment 
Interests  would  be  endangered  by  the  search, 
are  adequate  safeguards  against  the  Inter- 
ference with  the  press'  ability  to  gather, 
analyze,  and  disseminate  news  that  respond- 
ents claim  would  ensue  from  use  of  war- 
rants for  third-party  searches  of  newspaper 
offices. 

550  F.  2d  464,  reversed. 

White,  J.,  delivered  the  opinion  of  the 
Court,  in  which  Bubcer  C.  J.,  and  Blackmtjn. 
Powell,  and  Rehnquist,  J  J.,  joined.  Powell, 
J.,  filed  a  concurring  opinion.  Stewart.  J., 
filed  dissenting  opinion,  in  which  Marshall, 
J.,  joined.  Stevens,  J.,  filed  a  dissenting 
opinion.  Brennan.  J.,  took  no  part  In  the 
consideration  or  decision  of  the  cases. 

Mr.  Justice  White  delivered  the  opinion  of 
the  Court. 

The  terms  of  the  Fourth  Amendment,  ap- 
plicable to  the  State  by  virtue  of  the  Four- 
teenth Amendment,  are  familiar : 

"The  right  of  the  people  to  be  secure  In 
tiieir  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  Warrants  shall 
issue,  but  upon  probable  cause,  supported  by 
Oath  or  affirmation,  and  particularly  describ- 
ing the  place  to  be  searched,  and  the  persons 
or  things  to  be  seized." 

As  heretofore  understood,  the  Amendment 
has  not  been  a  barrier  to  warrants  to  search 
property  on  which  there  is  probable  cause  to 
believe  that  fruits,  instrumentalities,  or  evi- 
dence of  crime  is  located,  whether  or  not  the 
owner  or  possessor  of  the  premises  to  be 
searched  is  himsell  reasonably  suspected  of 
complicity  In  the  crime  being  investigated. 
We  are  now  asked  to  reconstrue  the  Fourth 
Amendment  and  to  hold  for  the  first  time 
that  when  the  place  to  be  searched  is  occu- 
pied by  a  person  not  then  a  suspect,  a  war- 
rant to  search  for  criminal  objects  and  evi- 
dence reasonably  believed  to  be  located  there 
should  not  issue  except  In  the  most  unusual 
circumstances,  and  that  except  In  such  cir- 
cumstances, a  subpoena  duces  tecum  must  be 
relied  upon  to  recover  the  objects  or  evidence 
sought. 

I 

Late  In  the  day  on  Friday,  April  9,  1971,  of- 
ficers of  the  Palo  Alto  Police  Department  and 
of  the  Santa  Clara  County  Sheriff's  Depart- 
ment responded  to  a  call  from  the  director  of 
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Agricultural  Policy.  Britain's  'cheap  food" 
orientation  Is  clearly  antithetical  to  the  In- 
terests of  Northern  Ireland,  where  agricul- 
ture still  looms  large  In  the  economy.  By  con- 
trast, when  the  Government  of  the  Irish 
State  Is  fighting  Its  corner  In  Brussels,  to  de- 
fend the  Common  Agricultural  Policy  against 
British  onslaughts.  It  Is  Irish  not  British 
Ministers  who  are  working  in  the  Interest  of 
Northern  Ireland  and  its  farmers.  Even  the 
most  Loyalist  of  Northern  Ireland  farmers  is 
aware  of  this  fact,  and  recognizes  as  do 
Unionist  politicians  privately,  the  importance 
to  him  of  the  Republic's  actions  in  EEC  farm 
negotiations. 

The  same  Is  true  In  respect  of  regional 
policy,  where  the  Irish  Government's  plea  for 
e  greater  measure  of  financial  recognition  for 
the  most  depressed  areas  of  the  Commu- 
nity— Southern  Italy,  and  Ireland,  North  as 
well  as  South — was  blocked  four  years  ago  by 
British  insistence  that  equal  weight  be  given 
to  the  needs  of  all  areas  whose  income  per 
head  fell  below  an  arbitrarily  constructed 
level.  The  result  was  that  Britain,  followed 
Inevitably  by  Prance,  secured  almost  half  the 
Regional  Fund,  so  that  Germany  (under- 
standably perhaps  In  the  circumstances) ,  de- 
cided to  cut  the  Fund  in  half,  as  It  had  no 
wish  to  find  itself  subsidizing  Its  two  main 
commercial  rivals  in  the  Community,  France 
and  Britain,  rather  than  Southern  Italy  and 
Ireland. 

The  Irish  Government  again  had  to  defend 
the  Interests  of  Northern  Ireland  in  the  de- 
bate on  the  composition  of  the  new  directly- 
elected  European  Parliament  which  Is  to 
come  into  existence  next  June.  It  was  on  the 
Insistence  of  the  Irish  Government  that  the 
Parliament  was  enlarged  to  give  Northern 
Ireland  three  rather  than  two  seats,  as  Brit- 
ain had  proposed. 

These  examples  of  how  the  common  In- 
terest of  Ireland,  North  and  South — which 
was  a  feature  of  the  Irish  situation  up  till 
the  period  of  Industrialization  in  Northern 
Ireland  in  the  first  half  of  the  last  cen- 
tury—has reemerged  under  the  conditions  of 
EEC  membership.  For  the  moment,  this  com- 
mon interest  is  not  clearly  visible  to  the 
two  sections  of  the  people  in  Northern  Ire- 
land, who  are  preoccupied  with  the — to 
them — more  vital  questions  of  their  senses 
of  identity  as  different  kinds  of  Irish  peo- 
ple But,  in  the  long  run,  the  common  eco- 
nomic Interests  of  the  two  parts  of  Ireland, 
and  the  notable  divergence  of  these  inter- 
ests from  those  of  Britain,  will  undoubtedly 
prove  a  significant  factor  In  the  evolution  of 
the  political  situation  between  North  and 
South. 

In  recent  times,  the  United  States  has 
come  to  be  seen  as  having  a  potentially  im- 
portant role  to  play  also.  Quite  a  part  from 
the  great  contribution  to  Irish  peace  made 
by  the  Irish-American  political  leaders. 
Speaker  Tip  O'Neill,  Senator  Edward  Ken- 
nedy. Senator  Pat  Moynlhan  and  Governor 
Hugh  Carey,  in  giving  a  lead  to  the  Irish- 
American  opinion  In  support  of  the  demo- 
cratic will  o'  the  whole  Irish  people  in 
favour  of  a  peaceful  solution,  and  against 
the  provision  of  money  and  arms  to  the  small 
group  of  IRA-men  who  still  seek  to  hold  the 
whole  Island  of  Ireland  to  ransom,  there 
has  been  President  Carter's  Initiative.  His 
offer  of  major  financial  assistance  for  the 
recovery  of  the  shattered  economy  of  North- 
ern Ireland  after  Its  politicians  have  found 
a  way  of  working  together  in  Government, 
has  yet  to  yield  fruit,  but  Its  existence  is  a 
potentially  important  factor  In  the  struggle 
to  secure  peace  and  a  Just  solution  to  the 
Irish  problem. 

To  appreciate  the  significance  of  these 
initiatives  by  Irish-American  leaders  and  by 
President  Carter,  one  has  to  understand  the 
true  nature  of  the  Northern  Ireland  prob- 


lem today.  Whatever  may  have  been  the 
case  In  the  past,  this  problem  does  not  now 
derive  from  a  British  desire  to  retain  a  stra- 
tegic foothold  in  this  corner  of  the  Island — 
Indeed  there  are  many  indications  that  Brit- 
ons would  prefer  to  disengage  from  this  com- 
mitment If  they  could  do  so  without  risking 
a  breakdown  of  order  In  Northern  Ireland. 
The  heart  of  the  problem  today  lies  rather  in 
the  relationship  between  the  two  sections  of 
the  community  In  the  North,  and  most  par- 
ticularly in  the  Intransigence  of  the  majority 
Unionist  protestant  community  deriving 
from  their  fears  of  extremist  Irish  nation- 
alists within  Northern  Ireland,  In  the  Re- 
public and  around  the  world. 

Among  the  encouraging  developments  of 
recent  years  have  been  the  constant  support 
for  moderate  policies  and  the  constant  rejec- 
tion of  violence  by  the  overwhelming  ma- 
jority of  the  Nationalist  catholic  population 
In  Northern  Ireland.  This  has  done  much 
to  undermine  the  Unionist  myth  that  their 
Nationalist  fellow  citizens  In  Northern  Ire- 
land pose  a  threat  to  their  security  and 
civil  rights. 

At  the  same  time,  all  three  political  par- 
ties In  the  Republic  have  unambiguously  re- 
jected violence  and  are  united  In  their  sup- 
port for  the  principle  of  unification  by  con- 
sent. Successive  Irish  Governments,  alter- 
nating in  power  during  this  decade,  have 
taken  effective  action  against  that  tiny 
minority  of  extremists,  mainly  from  North- 
ern Ireland,  who  have  sought  to  use  the  Re- 
public as  a  base  from  which  to  foment  vio- 
lence in  the  North.  All  this  has  gone  a  long 
way  towards  removing  the  suspicion  of 
Northern  Unionists  that  the  people  or  the 
leaders  and  the  Governments  of  the  Republic 
wish  to  undermine  their  survival  as  a  com- 
munity. 

One  further  step  remained  If  the  fears  of 
the  Northern  Unionists,  which  lie  behind 
their  Intransigence,  were  to  be  stilled,  thus 
opening  the  way  towards  a  solution  of  the 
problem  of  governing  Northern  Ireland.  It 
was  essential  to  establish  also  that  neither 
the  Government  of  the  United  States  nor  the 
leaders  of  the  Irish-American  community 
planned  or  even  wished  to  force  the  Union- 
ists of  Northern  Ireland  to  Join  with  their 
fellow  Irishmen  In  the  Republic  against  their 
will.  The  repeated  calls  for  an  end  to  violence 
and  an  end  to  American  support  for  violence 
by  these  eminent  Americans  of  Irish  descent. 
Speaker  O'Neill,  Senators  Kennedy  and  Moy- 
nlhan and  the  Governor  of  this  State,  have 
helped  to  achieve  this  further  reassurance, 
laying  to  rest  a  great  deal  of  Unionist  para- 
noia about  the  Irish  in  America  and  estab- 
lishing the  credibility  of  those  very  Irish- 
American  leaders  to  help  solve  the  problem 
of  Northern  Ireland.  The  actions  of  these 
leaders  are  now  clearly  seen  to  be  responsible, 
constructive,  generous  and  even-handed 
rather  than  narrow,  one-sided,  selfish  or  po- 
tentially destructive. 

We  In  Ireland.  North  and  South,  catholics 
and  protestants.  know  that  these  leaders  do 
not  gain  any  votes  or  even  any  ephemeral 
support  by  taking  the  stand  they  have  taken, 
but  we  can  assure  them  that  by  their  words 
and  their  actions  they  have  helped  to  save 
lives  and  to  Improve  the  atmosphere  In 
Northern  Ireland  for  political  negotiations. 

We  recently  heard  President  Carter  him- 
self tell  us  that  his  policy  statement  on 
Northern  Ireland  last  summer  was  In  fact 
formulated  In  consultation  with  Speaker 
O'Neill.  It  Is  precisely  because  the  Speaker 
and  Indeed  the  President  have,  with  the 
Speaker's  other  Irish-American  colleagues, 
effectively  tried  to  address  both  tradition  in 
Ireland,  without  giving  one  side  or  the  other 
the  advantage  of  claiming  American  Infiu- 
ence,  that  they  have  earned  the  right  to  play 


a  role  In  the  solution  of  this  problem.  They 
have  also  earned  this  right  because  they 
have  recognized  the  delicacy  of  the  situation 
and  the  dangers  Inherent  In  any  thoughtless 
actions  by  American  leaders.  In  doing  this, 
they  are  in  marked  contrast  to  Congressman 
Mario  Blaggi  who  visited  Ireland  at  the  re- 
quest of  the  Irish  National  Caucus,  an  or- 
ganization that  has  repeatedly  supported  the 
cause  of  violence;  who,  while  in  Ireland,  iden- 
tified publicly  with  extremists  on  the  nation- 
alist side:  and  who  has  argued  that  leading 
supporters  of  the  cause  of  violence  In  Ireland 
should,  despite  In  some  cases  a  proven  record 
of  involvement  with  violence,  be  permitted 
and  indeed  encouraged  to  visit  the  United 
States. 

In  speaking  of  the  role  the  United  States 
might  play  in  helping  solve  the  problem  of 
Northern  Ireland,  I  could  not  let  this  op- 
portunity pass  without  strongly  associat- 
ing myself  as  leader  of  the  opposition  of 
the  Republic  of  Ireland  with  the  recent 
warning  by  the  Irish  Prime  Minister,  Mr. 
Jack  Lynch,  to  Americans  In  relation  to 
groups  such  as  Norald  and  the  Irish  Na- 
tional Caucus  and  activities  such  as  those 
of  Congressma'h  Blaggi.  The  Irish  Labour 
Party,  the  other  party  in  our  Parliament, 
also  associates  Itself  with  our  Prime  Minis- 
ter In  this  matter.  The  same  warnings  have 
been  made  to  Irish-Americans  by  the  lead- 
ership of  the  party  that  represents  the  vast 
majority  of  the  Nationalists  In  Northern 
Ireland,  the  SDLP. 

We.  therefore,  have  a  position  where  the 
entire  spectrum  of  political  opinion  In  the 
Republic,  and  the  leadership  of  the  SDLP 
In  Northern  Ireland,  are  united  in  asking 
Irish-Americans  who  would  like  to  help 
those  of  us  in  Ireland  who  support  Irish 
unity  by  agreement,  to  reject  Norald  and 
the  Irish  National  Caucus  and  to  be  aware 
that  the  activities  of  Mr.  Blaggi  are  pro- 
foundly unhelpful  so  far  as  we  are  con- 
cerned. 

President  Carter  on  August  30  of  last  year 
Joined  those  responsible  Irish-American 
leaders  I  have  mentioned  calling  for  an  end 
to  violence  and  an  end  to  support  for  vio- 
lence in  the  United  States.  The  President 
also  Joined  the  British  and  Irish  Govern- 
ments In  calling  for  a  Just  solution  that 
would  involve  both  sections  of  the  com- 
munity In  Northern  Ireland  and  protect 
human  rights,  and  which  the  people  of 
Northern  Ireland  as  well  as  the  British  and 
Irish  Governments  could  support.  While  I 
should  say  that  the  President  In  a  tele- 
gram to  me  of  October,  1976  had  already 
before  his  election  set  out  his  support  for 
such  a  policy,  it  is  Important  to  note  that 
his  statement  of  August  30  last  was  the 
first  by  an  American  President  In  office  to 
outline  the  form  of  solution  of  the  Northern 
Ireland  problem  that  his  Administration 
would  like  to  see.  I  would  add  that  this 
form  of  solution  has  the  support  of  the 
British  and  Irish  Governments  and,  as  re- 
cent polls  have  demonstrated,  of  the  vast 
majority  of  people  In  Northern  Ireland. 

The  President  In  this  statement  also 
committed  the  United  States  Government  to 
provide  Job-creating  aid  to  Northern  Ireland 
In  the  event  that  a  peaceful  settlement  could 
be  achieved.  This  commitment  was  wel- 
comed by  the  Irish  and  British  Govern- 
ments and  the  leaders  of  all  moderate  par- 
ties In  the  Island  of  Ireland  because  It 
clearly  provides  an  Inducement  to  politicians 
In  Northern  Ireland  to  work  for  a  solution. 
All  politicians  like  to  play  a  role  in  bring- 
ing new  Jobs  into  their  areas  and  there  are 
very  few  politicians  of  even  the  most  ex- 
treme views  in  Northern  Ireland  who  would 
wish  to  be  seen  to  reject  the  opportunity 
of  helping  to  find  Jobs  for  their  very  many 
unemployed  constituents. 


June  19,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


18103 


Against  this  EEC  and  North  American 
background.  It  seems  to  me  that  we  should, 
together  with  the  British  Government  and 
those  other  Governments  with  w^hich  we 
have  Intimate  and  important  connections, 
notably  our  partners  in  the  European  Com- 
munity and  the  United  States,  (towards 
which  all  the  Irish  people.  North  and  South, 
look  with  almost  unique  affection)  ex- 
amine ways  in  which  we  could  together  en- 
sure the  long-term  stability  and  develop- 
ment of  our  island. 

I  have  said  that  it  is  my  firm  belief  that 
It  is  now  Increasingly  in  the  objective  in- 
terest of  all  the  people  of  Northern  Ireland 
that  In  some  key  areas  they  should  work 
Jointly  with  us  rather  than  with  Britain.  I 
would  hope  that  their  understanding  of  this 
as  a  sensible  and  materially  worthwhile  ap- 
proach would  grow  as  violence  dies  out  and 
reconciliation  promotes  trust  and  confidence 
between  the  two  traditions  In  Irish  life.  .\ 
major  obstacle  to  securing  understanding 
and  support  for  such  a  development  is  the 
sense  of  economic  dependence  on  the  British 
Government  that  has  grown  up  particularly 
in  recent  years  on  the  part  of  the  people  of 
Northern  Ireland.  A  principal  source  of  this 
attitude  has  been  the  British  subsidy  to 
maintain  the  public  services  of  Northern  Ire- 
land at  the  level  of  the  rest  of  the  United 
Kingdom — a  subsidy  which,  partly  because 
of  special  costs  imposed  by  violence  in  the 
North,  now  amounts  to  one  and  one-half 
billion  dollars  over  and  above  revenues  col- 
lected In  Northern  Ireland. 

In  short,  a  very  difficult  problem  In  devel- 
oping a  new  Irish  understanding  would  be 
the  replacement  of  this  subsidy,  were  it  to 
be  withdrawn  even  gradually.  Now.  while  the 
Carter  policy  statement  in  no  way  envisages 
at  this  point  that  the  United  States  Govern- 
ment Itself  Is  committed  to  support  for  Irish 
unity,  there  Is  In  this  Initiative  a  definite  Im- 
plication that  the  United  States  Government 
would  like  to  help  If  it  could  in  Implementing 
any  solution  of  the  Irish  problem  that  had 
the  support  of  the  people  In  Northern  Ire- 
land. 

My  position,  and  the  position  of  public 
opinion  in  the  Republic  of  Ireland,  is  that 
Irish  unity  should  come  only  by  consent  of 
the  people  of  Northern  Ireland.  It  is  my  view 
that  If  we  can  secure  the  consent  of  the 
majority  of  the  people  of  Northern  Ireland 
to  seeing  a  form  of  Irish  unity  as  the  long- 
term  solution  to  their  problems.  It  would  be 
Important,  that  not  alone  the  British  Gov- 
ernment but  the  United  States  Government 
and  the  Governments  of  our  partners  in  the 
European  Community,  should  be  willing  to 
help  to  Implement  the  will  of  the  people  of 
Northern  Ireland  In  that  regard. 

Perhaps  the  most  Important  aspect  at  this 
moment  of  President  Carter's  statement  Is 
that  It  shows  concern  and  provides  encour- 
agement to  those  who  are  trying  to  find  a 
solution.  Like  the  position  taken  by  the  four 
Irish-American  leaders.  President  Carter's 
statement  is  a  compassionate,  generous  and 
encouraging  policy  that  has  helped  to  clear 
the  way  for  a  political  solution  to  the  im- 
mediate problem  of  the  achievement  of  devel- 
oped self-government  within  Northern  Ire- 
land on  a  basis  of  shared  responsibility  be- 
tween the  two  sections  of  the  community 
there,  and  that  may  also  have  pointed  a  way 
forward  toward  an  eventual  agreed  solution 
of  the  problem  of  Irish  unity.* 


THE  SUPREME  COURT  DECISION  ON 
RIGHTS  OF  THE  PRESS 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, on  Wednesday,  May  31,  1978  the 
United  States  Supreme  Court,  in  the  case 


of  Zurcher  v.  the  Stanford  Daily,  an- 
nounced that  the  first  amendment  does 
not  protect  newspaper  oflBces  from  being 
searched  by  police,  with  a  warrant,  for 
information  on  evidence  they  expect  to 
find. 

In  reaching  the  decision,  the  Supreme 
Court  rejected  the  argument  of  the  Na- 
tion's press  that  subpenas,  and  not 
search  warrants,  were  a  more  appropri- 
ate means  for  obtaining  information 
from  the  newspaper  flies,  as  long  as  no 
member  of  the  staff  was  suspected  of 
criminal  involvement. 

The  case  evolved  from  a  1971  search 
of  the  offices  of  the  Stanford  Daily  at 
Stanford  University.  The  search  oc- 
curred after  police  and  demonstrators 
clashed  at  the  Stanford  University  Hos- 
pital resulting  in  the  injury  of  nine 
policemen.  A  warrant  was  obtained  by 
the  police  to  search  the  files,  photo  lab- 
oratory, desks  and  wastebaskets  of  the 
Stanford  Daily  in  a  fruitless  search  for 
the  identity  of  the  demonstrators  re- 
sponsible for  the  injuries  to  the  police- 
men. 

Mr.  President,  I  am  concerned  about 
the  implications  of  the  Supreme  Court 
decision  on  the  4th  and  14th  amend- 
ment rights  of  the  Nation's  press  to  be 
free  from  unreasonable  searches.  Legis- 
lation has  been  proposed  to  insure  that 
these  rights  will  be  protected  and  I  will 
be  considering  this  bill  very  closely.  Be- 
cause of  the  far  reaching  potential  im- 
pact of  this  decision,  I  ask  that  the 
decision  be  printed  in  the  Record. 

The  decision  follows: 

[Nos.  76-1484  AND  76-1600] 
Syllabus 

James  Zurcher.  Etc.,  et  al..  Petitioners. 
76-1484  V.  The  Stanford  DaUy  et  al. 

Louis  P.  Bergna.  District  Attorney,  and 
Craig  Brown,  Petitioners,  76-1600  r.  The 
Stanford  Daily  et  al. 

On  Writs  of  Certloral  to  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit. 
(May  31,  1978) 

Respondents,  a  student  newspaper  that 
had  published  articles  and  photographs  of  a 
clash  between  demonstrators  and  police  at  a 
hospital,  and  staff  members,  brought  this 
ajftlon  under  42  U.S.C.  5  1983  against,  inter 
alia,  petitioners,  law  enforcement  and  dis- 
trict attorney  personnel,  claiming  that  a 
search  pursuant  to  a  warrant  Issued  on  a 
Judge's  finding  of  probable  cause  that  the 
newspaper  (which  was  not  Involved  In  the 
unlawful  acts)  possessed  photographs  and 
negatives  revealing  the  identities  of  demon- 
strators who  had  assaulted  police  officers  at 
the  hospital  and  deprived  respondents  of 
their  constitutional  rights.  The  District 
Court  granted  declaratory  relief,  holding  that 
the  Fourth  Amendment  as  made  applicable 
to  the  States  by  the  Fourteenth  forbade  the 
issuance  of  a  warrant  to  search  for  materials 
in  possession  of  one  not  suspected  of  crime 
unless  there  Is  probable  cause,  based  on  facts 
presented  In  a  sworn  affidavit,  to  believe  that 
a  subpoena  duces  tecum  would  be  Imprac- 
ticable. Failure  to  honor  the  subpoena  would 
not  alone  Justify  issuance  of  a  warrant:  It 
would  also  have  to  appear  that  the  possessor 
of  the  objects  sought  would  disregard  a 
court  order  not  to  remove  or  destroy  them. 
The  court  also  held  that  where  the  Inno- 
cent object  of  the  search  Is  a  newspaper 
First  Amendment  Interests  make  the  search 
constitutionally  permissible  "only  in  the  rare 
circumstances  where  there  is  a  clear  showing 


that  (1)  important  materials  will  be  de- 
stroyed or  removed  from  the  Jurisdiction; 
and  (2)  a  restraining  order  would  be  futile." 
The  Court  of  Appeals  affirmed.  Held: 

1.  A  State  is  not  prevented  by  the  Fourth 
and  Fourteenth  Amendments  from  issuing  a 
warrant  to  search  for  evidence  simply  be- 
cause the  owner  or  possessor  of  the  place 
to  be  searched  Is  not  reasonably  suspected 
of  criminal  involvement.  The  critical  ele- 
ment In  a  reasonable  search  Is  not  that  the 
property  owner  Is  susoected  of  crime  but 
that  there  Is  reasonable  cause  to  believe  that 
the  "things"  to  be  searched  for  and  seized 
are  located  on  the  property  to  which  entry 
Is  sought. 

2.  The  District  Court's  new  rule  denying 
search  warrants  against  third  parties  and 
insisting  on  subpoenas  would  undermine  law 
enforcement  efforts  since  search  warrants 
are  often  used  early  in  an  investigation  be- 
fore all  the  perpetrators  of  a  crime  have  been 
Identified;  and  the  seemingly  blameless  third 
party  may  be  Implicated.  The  delay  in  em- 
ploying a  subpoena  duces  tecum  could  easily 
result  In  disappearance  of  the  evidence.  Nor 
would  the  cause  of  privacy  be  ser\'ed  since 
search  warrants  are  more  difficult  to  obtain 
than  subpoenas. 

3.  Properly  administered,  the  preconditions 
for  a  search  warrant  (probable  cause,  speci- 
ficity with  respect  to  the  place  to  be  searched 
and  the  things  to  be  seized,  and  overall  rea- 
sonableness ) .  which  must  be  applied  with 
particular  exactitude  when  First  Amendment 
Interests  would  be  endangered  by  the  search, 
are  adequate  safeguards  against  the  Inter- 
ference with  the  press'  ability  to  gather, 
analyze,  and  disseminate  news  that  respond- 
ents claim  would  ensue  from  use  of  war- 
rants for  third-party  searches  of  newspaper 
offices. 

550  F.  2d  464,  reversed. 

White,  J.,  delivered  the  opinion  of  the 
Court,  in  which  Bubcer  C.  J.,  and  Blackmtjn. 
Powell,  and  Rehnquist,  J  J.,  joined.  Powell, 
J.,  filed  a  concurring  opinion.  Stewart.  J., 
filed  dissenting  opinion,  in  which  Marshall, 
J.,  joined.  Stevens,  J.,  filed  a  dissenting 
opinion.  Brennan.  J.,  took  no  part  In  the 
consideration  or  decision  of  the  cases. 

Mr.  Justice  White  delivered  the  opinion  of 
the  Court. 

The  terms  of  the  Fourth  Amendment,  ap- 
plicable to  the  State  by  virtue  of  the  Four- 
teenth Amendment,  are  familiar : 

"The  right  of  the  people  to  be  secure  In 
tiieir  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  Warrants  shall 
issue,  but  upon  probable  cause,  supported  by 
Oath  or  affirmation,  and  particularly  describ- 
ing the  place  to  be  searched,  and  the  persons 
or  things  to  be  seized." 

As  heretofore  understood,  the  Amendment 
has  not  been  a  barrier  to  warrants  to  search 
property  on  which  there  is  probable  cause  to 
believe  that  fruits,  instrumentalities,  or  evi- 
dence of  crime  is  located,  whether  or  not  the 
owner  or  possessor  of  the  premises  to  be 
searched  is  himsell  reasonably  suspected  of 
complicity  In  the  crime  being  investigated. 
We  are  now  asked  to  reconstrue  the  Fourth 
Amendment  and  to  hold  for  the  first  time 
that  when  the  place  to  be  searched  is  occu- 
pied by  a  person  not  then  a  suspect,  a  war- 
rant to  search  for  criminal  objects  and  evi- 
dence reasonably  believed  to  be  located  there 
should  not  issue  except  In  the  most  unusual 
circumstances,  and  that  except  In  such  cir- 
cumstances, a  subpoena  duces  tecum  must  be 
relied  upon  to  recover  the  objects  or  evidence 
sought. 

I 

Late  In  the  day  on  Friday,  April  9,  1971,  of- 
ficers of  the  Palo  Alto  Police  Department  and 
of  the  Santa  Clara  County  Sheriff's  Depart- 
ment responded  to  a  call  from  the  director  of 
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the  Stanford  University  Hospital  requesting 
the  removal  of  a  large  group  of  demonstrators 
who  had  seized  the  hospital's  administrative 
offices  and  occupied  them  since  the  previous 
afternoon.  After  several  futile  efforts  to  per- 
suade the  demonstrators  to  leave  peacefully, 
more  drastic  measures  were  employed.  The 
demonstrators  had  barricaded  the  doors  at 
both  ends  of  a  hall  adjacent  to  the  adminis- 
trative offices.  The  police  chose  to  force  their 
way  in  at  the  west  end  of  the  corridor.  As 
they  did  so.  a  group  of  demonstrators 
emerged  through  the  doors  at  the  east  end 
and,  armed  with  sticks  and  clubs,  attacked 
the  group  of  nine  police  officers  stationed 
there.  One  officer  was  knocked  to  the  floor 
and  struck  repeatedly  on  the  head:  another 
suffered  a  broken  shoulder.  All  nine  were 
injured.'  There  were  no  police  photographers 
at  the  east  doors,  and  most  bystanders  and 
reporters  were  on  the  west  side.  The  officers 
themselves  were  able  to  Identify  only  two 
of  their  assailants,  but  one  of  them  did  see  at 
least  one  person  photographing  the  assault 
at  the  east  doors. 

On  Sunday,  April  11,  a  special  edition  of 
the  Stanford  Daily  (Daily),  a  student  news- 
paper published  at  Stanford  University,  car- 
ried articles  and  photographs  devoted  to  the 
hospital  protest  and  the  violent  clash  be- 
tween demonstrators  and  police.  The  photo- 
graphs carried  the  byline  of  a  Dally  staff 
member  and  indicated  that  he  had  been  at 
the  east  end  of  the  hospital  hallway  where 
he  could  have  photographed  the  assault  on 
the  nine  officers.  The  next  day,  the  Santa 
Clara  County  District  Attorney's  Office  se- 
cured a  warrant  from  the  municipal  court 
for  an  Immediate  search  of  the  Daily's  offices 
for  negatives,  film  and  pictures  showing  the 
events  and  occurrences  at  the  hospital  on  the 
evening  of  April  9.  The  warrant  Issued  on  a 
finding  of  "Just."  probable  and  reasonable 
cause  for  believing  that:  Negatives  and 
photographs  and  films,  evidence  material  and 
relevant  to  the  identification  of  the  perpetra- 
tors of  felonies,  to  wit.  Battery  on  a  Peace 
Officer,  and  Assault  with  a  Deadly  Weapon, 
will  be  located  |on  the  premises  of  the 
Dally]."  App.  31-32.  The  warrant  affidavit 
contained  no  allegation  or  Indication  that 
members  of  the  Dally  staff  were  In  any  way 
Involved  In  unlawful  acts  at  the  hospital. 

The  search  pursuant  to  the  warrant  was 
conducted  later  that  day  by  four  police  of- 
ficers and  took  place  in  the  presence  of  some 
members  of  the  Dally  staff.  The  Daily's  photo- 
graphic laboratories,  filing  cabinets,  desks, 
and  waste  paper  baskets  were  searched. 
Locked  drawers  and  rooms  were  not  opened. 
The  officers  apparently  had  opportunity  to 
read  notes  and  correspondence  during  the 
search;  but  contrary  to  claims  of  the  staff, 
the  officers  denied  that  they  had  exceeded 
the  limits  of  the  warrant.'  They  had  not  been 
advised  by  the  staff  that  the  areas  they  were 
searching  contained  confidential  materials. 
The  search  revealed  only  the  photographs 
that  had  already  been  published  on  April  11, 
and  no  materials  were  removed  from  the 
Daily's  office 

A  month  later  the  Dally  and  various  mem- 
bers of  Its  staff,  respondents  here,  brought  a 
civil  action  In  the  United  States  District 
Court  for  the  Northern  District  of  California 
seeking  declaratory  and  injunctive  relief  un- 
der 42  use.  5  1983  against  the  police  officers 
who  conducted  the  search,  the  chief  of  police, 
the  district  attorney  and  one  of  his  deputies, 
and  the  Judge  who  had  Issued  the  warrant. 
The  complaint  alleged  that  the  search  of  the 
Daily's  office  had  deprived  respondents  under 
color  of  state  law  of  rights  secured  to  them 
by  the  First.  Fourth,  and  Fourteenth  Amend- 
ments of  the  United  States  constitution. 


Footnotes  at  end  of  article. 


The  District  Court  denied  the  request  for 
an  injunction  but  on  respondents'  motion 
for  summ,*ry  Judgment,  granted  declaratory 
relief.  Stan/ord  Daily  v.  Zurcher.  353  F.  Supp. 
124  (ND  Cal.  1972).  The  court  did  not  ques- 
tion the  existence  of  probable  cause  to  believe 
that  a  crime  had  been  committed  and  to  be- 
lieve that  relevant  evidence  would  be  found 
on  the  Daily's  premises  It  held,  however,  that 
t'he  Fourth  and  Fourteenth  Amendments  for- 
bade the  Issuance  of  a  warrant  to  search  for 
materials  in  possession  of  one  not  suspected 
of  crime  unless  there  is  probable  cause  to  be- 
lieve, based  on  facts  presented  In  a  sworn  af- 
fidavit, that  a  subpoena  duces  tecum  would 
be  Impracticable.  Moreover,  the  failure  to 
honor  a  subpoena  would  not  alone  justify  a 
a  warrant:  It  must  also  appear  that  the  pos- 
sessor of  the  objects  sought  would  disregard 
a  court  order  not  to  remove  or  destroy  them. 
The  District  Court  further  held  that  where 
the  Innocent  object  of  the  search  Is  a  news- 
paper, First  Amendment  Interests  are  also  In- 
volved and  that  such  a  search  is  constitution- 
ally permissible  "only  In  the  rare  circum- 
stances where  there  is  a  clear  showing  that 
( 1 )  Important  materials  will  be  destroyed  or 
removed  from  the  Jurisdiction;  and  (2)  a 
restraining  order  would  be  futile."  Id.,  at  135. 
Since  these  preconditions  to  a  valid  warrant 
had  not  been  satisfied  here,  the  search  of  the 
Daily's  offices  was  declared  to  have  been 
Illegal.  The  Court  of  Appeals  affirmed  per 
curiam,  adopting  the  opinion  of  the  District 
Court.  550  F.  2d  464  (CA9  1977). "  We  Issued 
the  writs  of  certiorari  requested  by  petition- 
ers.   U.S.  (1977).*  We  reverse. 

n 
The  Issue  here  Is  how  the  frourth  Amend- 
ment Is  to  be  construed  and  applied  to  the 
"third  party"  search,  the  recurring  situation 
where  state  authorities  have  probable  cause 
to  believe  that  fruits,  instrumentalities,  or 
other  evidence  of  crime  Is  located  on  iden- 
tified property  but  do  not  then  have  probable 
cau.se  to  believe  that  the  owner  or  possessor 
of  the  property  Is  himself  implicated  in  the 
crime  that  has  occurred  or  Is  occurring.  Be- 
cause under  the  District  Court's  rule  Imprac- 
ticability can  be  shown  only  by  furnishing 
facts  demonstrating  that  the  third  party  will 
not  only  disobey  the  subpoena  but  will  also 
Ignore  a  restraining  order  not  to  move  or  de- 
stroy the  property.  It  Is  apparent  that  only  In 
unusual  situations  could  the  State  satisfy 
such  a  severe  burden  and  that  for  all  prac- 
tical purposes  the  effect  of  the  rule  Is  that 
fruits.  Instrumentalities,  and  evidence  of 
crime  may  be  recovered  from  third  parties 
only  by  subpoena,  not  by  search  warrant.  At 
least,  we  assume  that  the  District  Court  did 
not  Intend  its  rule  to  be  toothless  and  antic- 
ipated that  only  subpoenas  would  be  avail- 
able In  many  cases  where  without  the  rule  a 
search  warrant  would  Issue. 

It  Is  an  understatement  to  say  that  there  Is 
no  direct  authority  In  this  or  any  other  fed- 
eral court  for  the  District  Court's  sweeping 
revision  of  the  Fourth  Amendment.'  Under 
existing  law.  valid  wrarrants  may  be  issued  to 
search  any  property,  whether  or  not  occupied 
by  a  third  party,  at  which  there  Is  probable 
cause  to  believe  that  fruits.  Instrumentali- 
ties, or  evidence  of  a  crime  will  be  found. 
Nothing  on  the  face  of  the  Amendment  sug- 
gests that  a  third-party  search  warrant 
should  not  normally  issue.  The  warrant 
clause  speaks  of  search  warrants  issued  on 
"probable  cause"  and  "particularly  describing 
the  place  to  be  searched  and  the  persons  or 
thlntfs  to  be  seized."  In  situations  where  the 
State  does  not  seek  to  seize  "persons"  but 
only  those  "  things"  which  there  is  probable 
cause  to  believe  are  located  on  the  place  to 
be  searched,  there  Is  no  apparent  basis  In  the 
language  of  the  Amendment  for  also  Impos- 
ing the  requirements  for  a  valid  arrest — 


probable  cause  to  believe  that  the  third  party 
is  Implicated  In  the  crime. 

As  the  Fourth  Ame.i.  ..-ciit  has  been  con- 
strued and  applied  by  this  Court,  "when  the 
State's  reason  to  believe  Incriminating  evi- 
dence will  be  found  becomes  sufficiently 
great,  the  invasion  of  privacy  becomes  justi- 
fied and  a  warrant  to  search  and  seize  will 
issue."  Fisher  v.  United  States.  425  U.S.  391, 
400  (1976).  In  Camara  v.  Municipal  Court, 
387  U.S.  523,  534-535  (1967).  we  indicated 
that  In  applying  the  "probable  cause"  s'^and- 
ard  "by  which  a  particular  decision  to  search 
Is  tested  against  the  constitutional  standard 
of  reasonableness."  It  Is  necessary  "to  focus 
upon  the  governmental  Interest  which  alleg- 
edly justifies  the  official  intrusion"  and  that 
In  criminal  Investigations,  a  warrant  to 
search  for  recoverable  Items  is  reasonable 
"only  when  there  is  'probable  cause'  to  be- 
lieve they  will  be  uncovered  In  a  particular 
dwelling."  Search  warrants  are  not  directed 
at  persons;  they  authorize  the  search  of 
"places  "  and  the  seizure  of  "things,"  and  as 
a  constitutional  matter  they  need  not  even 
name  the  person  from  whom  the  things  will 
be  seized.  United  States  v.  Kahn.  415  U.S. 
143,  155  n.  15  (1974). 

Because  the  State's  Interest  In  enforcing 
the  criminal  law  and  recovering  evidence  Is 
the  same  whether  the  third  party  is  culpable 
or  not,  the  premise  of  the  District  Court's 
holding  appears  to  be  that  State  entitlement 
to  a  search  warrant  depends  on  the  culpa- 
bility of  the  owner  or  possessor  of  the  place 
to  be  searched  and  on  the  State's  right  to 
arrest  him.  The  cases  are  to  the  contrary. 
Prior  to  Camara  v.  Municipal  Court,  supra, 
and  See  v.  City  of  Seattle,  387  U.S.  541 
(1967),  the  central  purpose  of  the  Fourth 
Amendment  was  seen  to  be  the  protection  of 
Individual  against  official  searches  for  evi- 
dence to  convict  him  of  a  crime.  Entries 
upon  property  for  civil  purposes,  where  the 
occupant  was  suspected  of  no  criminal  con- 
duct whatsoever,  involved  a  more  peripheral 
concern  and  the  loss  intense  "right  to  be 
secure  from  Intrusion  Into  personal  privacy." 
Frank  v.  MarvJ.and,  359  U.S.  360,  365  (1959); 
Camara  v.  Municipal  Court,  supra,  at  530. 
Such  searches  could  proceed  without  war- 
rant, as  long  as  the  State's  interest  was  suffi- 
ciently substantial.  Under  this  view,  the 
Fourth  Amendment  was  more  protective 
where  the  place  to  be  searched  was  occupied 
by  one  suspected  of  crime  and  the  search  was 
for  evidence  to  use  against  him.  Camara  and 
See,  disagreeing  with  Frank  to  this  extent, 
held  that  a  warrant  is  required  where  entry 
Is  sought  for  civil  purposes,  as  well  as  when 
criminal  law  enforcement  is  Involved.  Neither 
case,  however,  suggested  that  to  secure  a 
search  warrant  the  owner  or  occupant  of  the 
place  to  be  inspected  or  searched  must  be 
suspected  of  criminal  Involvement.  Indeed, 
both  cases  held  that  a  less  stringent  stand- 
ard of  probable  cause  is  acceptable  where  the 
entry  Is  not  *o  secure  evidence  of  crime 
against  the  possessor. 

We  have  suggested  nothing  to  the  con- 
trary since  Camara  and  See.  Indeed,  Colon- 
nade Catering  Corp.  v  United  States,  397 
U.S.  72  (1970).  and  United  States  v.  Bis- 
well.  406  U.S.  311  (1972),  dispensed  with  the 
warrant  requirement  in  cases  Involving  lim- 
ited types  of  inspections  and  searches 

The  critical  element  In  a  reasonable  search 
Is  not  that  the  owner  of  the  property  is  sus- 
pected of  crime  but  that  there  Is  reasona- 
ble cause  to  believe  that  the  specific  "things" 
to  be  searched  for  and  seized  are  located  on 
the  property  to  which  entry  la  sought.'  In 
Carroll  v.  US.  267  U.  S.  132  (1925).  it  was 
claimed  that  the  seizure  of  llouor  was  un- 
constitutional because  the  occupant  of  a  car 
stopped  with  probable  cause  to  believe  that 
it  was  carrying  illeeal  llouor  was  not  subject 
to  arrest.  The  Court,  however,  said: 
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"If  their  theory  were  sound,  their  conclu- 
sion would  be.  The  validity  of  the  seizure 
then  would  turn  wholly  on  the  validity  of 
the  arrest  without  a  seizure.  But  the  theory 
is  unsound.  The  right  to  search  and  the  va- 
lidity of  the  seizure  are  not  dependent  on 
the  right  to  arrest.  They  are  dependent  on 
the  reasonable  cause  the  seizing  officer  has 
for  belief  that  the  contents  of  the  auto- 
mobile offered  against  the  law."  Id.  at  158- 
159. 

The  Court's  ultimate  conclusion  was  that 
"the  officers  here  had  Justification  for  the 
search  and  seizure,"  that  is,  a  reasonable 
"belief  that  Intoxicating  liquor  was  being 
transported  in  the  automobile  which  they 
stopped  and  searched."  267  U.S.,  at  162.  See 
also  Husty  v.  United  States,  282  U.S.  694,  70&- 
701  (1931). 

Rule  41  of  the  Federal  Rules  of  Criminal 
Procedure,  which  reflects  "[t)he  Fourth 
Amendment's  policy  against  unreasonable 
search  and  seizures."  United  States  v.  Ven- 
tresca.  380  U.S.  102,  105  n  1  (1965),  author- 
izes warrants  to  search  for  contraband,  fruits 
or  instrumentalities  of  crime  or  "any  .  .  . 
property  that  constitutes  evidence  of  the 
commission  of  a  criminal  offense.  .  .  ."  Upon 
proper  showing,  the  warrant  is  to  issue 
"Identifying  the  property  and  naming  or  de- 
scribing the  person  or  place  to  be  searched." 
Probable  cause  for  the  warrant  must  be  pre- 
sented, but  there  is  nothing  in  the  Rule  in- 
dicating that  the  officers  must  be  entitled 
to  arrest  the  owner  of  the  "place"  to  be 
searched  before  a  search  warrant  may  issue 
and  the  "property"  may  be  searched  for  and 
seized.  The  Rule  deals  with  warrants  to 
search,  and  Is  unrelated  to  arrests.  Nor  Is 
there  anything  In  the  Fourth  Amendment 
indicating  that  absent  probable  cause  to  ar- 
rest a  third  party,  resort  must  be  had  to  a 
subpoena." 

The  Court  of  Appeals  for  the  Sixth  Circuit 
expressed  the  correct  view  of  Rule  41  and  of 
the  Fourth  Amendment  when,  disagreeing 
with  the  decisions  of  the  Court  of  Appeals 
and  the  District  Court  In  the  present  case. 
It  ruled  that  ""(o]nce  It  Is  established  that 
probable  cause  exists  to  believe  a  federal 
crime  has  been  committed  a  warrant  may 
Issue  for  the  search  of  any  property  which 
the  magistrate  has  probable  cause  to  believe 
may  be  the  place  of  concealment  of  evidence 
of  the  crime."  United  States  v.  Manufactur- 
ers Nat.  Bank  of  Detroit,  536  F.  2d  699,  703 
(1976).  cert,  denied  sub  nom.  Wingate  v. 
United  States,  429  U.S.  1039  (1977).  Accord, 
Stofe  V.  Tunnel  Citgo  Services.  149  N.  J 
Super.  427,  433.  374  A.  2d  32.  35  (1977). 

The  net  of  the  matter  Is  that  "(s|carches 
and  seizures  in  a  technical  sense,  are  inde- 
pendent of.  rather  than  ancillary  to.  arrest 
and  arraignment."  American  Law  Institute. 
A  Model  Code  of  Pre-Arralgnment  Procedure. 
Commentary  491  (1975).  The  Model  Code 
provides  that  the  warrant  application  "shall 
describe  with  particularity  the  Individuals 
or  places  to  be  searched  and  the  Individuals 
or  things  to  be  seized,  and  shall  be  supported 
by  one  or  more  affidavits  particularly  setting 
forth  the  facts  and  circumstances  tending 
to  show  that  such  Individuals  or  things  are 
or  will  be  In  the  places,  or  the  things  are  or 
will  be  in  possession  of  the  individuals  to 
be  searched."  ti  SS  220.1  (3).  There  Is  no 
suggestion  that  the  occupant  of  the  place 
to  be  searched  must  himself  be  Implicated 
In  misconduct. 

Against  this  background.  It  is  untenable 
to  conclude  that  property  may  not  be 
searched  unless  Its  occupant  Is  reasonably 
suspected  of  crime  and  is  subject  to  arrest. 
And  If  those  considered  free  of  criminal  In- 


Footnotes  at  end  of  article. 


volvement  may  nevertheless  be  searched  or 
inspected  under  civil  statutes,  it  is  difficult 
to  understand  why  the  Fourth  Amendment 
would  prevent  entry  onto  their  property  to 
recover  evidence  of  a  crime  not  committed 
by  them  but  by  others.  As  we  understand  the 
structure  and  language  of  the  Poiu-tb 
Amendment  and  our  cases  expounding  it, 
valid  warrants  to  search  property  may  be 
issued  when  it  is  satisfactorily  demonstrated 
to  the  magistrate  that  fruits,  instrumentali- 
ties, or  evidence  of  crime  Is  located  on  the 
premises.  The  Fourth  Amendment  has  Itself 
struck  the  balance  between  privacy  and 
public  need,  and  there  is  no  occasion  or 
Justification  for  a  court  to  revise  the  Amend- 
ment and  strike  a  new  balance  by  denying 
the  search  warrant  in  the  circumstances 
present  here  and  by  insisting  that  the  In- 
vestigation proceed  by  subpoena  duces 
tecum,  whether  on  the  theory  that  the  lat- 
ter Is  a  less  Intrusive  alternative,  or  other- 
wise. 

This  is  not  to  question  that  "reasonable- 
ness" is  the  overriding  test  of  compliance 
with  the  Fourth  Amendment  or  to  assert 
that  searches,  however  or  whenever  exe- 
cuted, may  never  be  unreasonable  If  sup- 
ported by  a  warrant  Issued  on  probable 
cause  and  properly  identifying  the  place  to 
be  searched  and  the  property  to  be  seized 
We  do  hold,  however,  that  the  courts  may 
not.  in  the  name  of  Fourth  Amendment 
reasonableness,  forbid  the  States  from  issu- 
ing warrants  to  search  for  evidence  simply 
because  the  owner  or  possessor  of  the  place 
to  be  searched  Is  not  then  reasonably  sus- 
pected of  criminal  involvement, 
III 

In  any  event,  the  reasons  presented  by  the 
District  Court  and  adopted  by  the  Court  of 
Appeals  for  arriving  at  Its  remarkable  con- 
clusion do  not  withstand  analysis.  First,  as 
we  have  said,  it  is  apparent  that  whether  the 
third-party  occupant  is  suspect  or  not.  the 
State's  interest  in  enforcing  the  criminal 
law  and  recovering  the  evidence  remains  the 
same;  and  it  is  the  seeming  innocence  of  the 
property  owner  that  the  District  Court  relied 
on  to  foreclose  the  warrant  to  search.  But  as 
respondents  themselves  now  concede,  if  the 
third  party  knows  that  contraband  or  other 
illegal  materials  are  on  his  property,  he  is 
sufficiently  culpable  to  Justify  the  Issuance 
of  a  search  warrant.  Similarly,  if  his  ethical 
stance  is  the  determining  factor,  it  seems  to 
us  that  whether  or  not  he  knows  that  the 
sought-after  articles  are  secreted  on  his 
property  and  whether  or  not  he  knows  that 
the  articles  are  in  fact  the  fruits.  Instru- 
mentalities, or  evidence  of  crime,  he  will  be 
so  Informed  when  the  search  warrant  is 
served,  and  it  Is  doubtful  that  he  should 
then  be  permitted  to  object  to  the  search,  to 
withhold.  If  It  is  there,  the  evidence  of  crime 
reasonably  believed  to  be  possessed  by  hlir, 
or  secreted  on  his  property,  and  to  forbid 
the  search  and  insist  that  the  officers  serve 
him  with  a  subpoena  duces  tecum. 

Second,  we  are  unpersuaded  that  the  Dis- 
trict Court's  new  rule  denying  search  war- 
rants against  third  parties  and  Insisting  on 
subpoenas  would  substantially  further  pri- 
vacy Interests  without  seriously  undermin- 
ing law  enforcement  eflorts.  Because  of  the 
fundamental  public  Interest  In  Implement- 
ing the  criminal  law,  the  search  warrant,  a 
heretofore  effective  and  constitutionally  ac- 
ceptable enforcement  tool,  should  not  be 
suppressed  on  the  basis  of  surmise  and 
without  solid  evidence  supporting  the 
change.  As  the  District  Court  understands 
it.  denying  third-party  search  warrants 
would  not  have  substantial  adverse  effects 
on  criminal  investigations  because  the  non- 
suspect  third  party,  once  served  with  a  sub- 
poena, will  preserve  the  evidence  and  ulti- 


mately lawfully  respond.  The  difficulty  with 
this  assumption  is  that  search  warrants  are 
often  employed  early  in  an  investigation, 
perhaps  before  the  Identity  of  any  likely 
criminal  and  certainly  before  all  the  per- 
petrators are  or  could  be  known.  The  seem- 
ingly blameless  third  party  in  possession  of 
the  fruits  cr  evidence  may  not  be  innocent 
at  all;  and  if  be  Is,  be  may  nevertheless  be 
so  related  to  or  so  sympathetic  with  the 
culpable  that  he  cannot  be  relied  upon  to: 
retain  and  preserve  the  articles  that  may  im- 
plicate his  friends,  or  at  least  not  to  notify 
those  who  would  be  damaged  by  the  evidence 
that  the  authorities  are  aware  of  its  loca- 
tion. In  any  event,  it  is  likely  that  the  real 
culprits  will  have  access  to  the  property,  and 
the  delay  involved  In  employing  the  sub- 
poena duces  tecum.,  offering  as  it  does  the 
opportunity  to  litigate  Its  validity,  could 
easily  result  in  the  disappearance  of  the  evi- 
dence, whatever  the  good  faith  of  the  third 
party. 

Forbidding  the  warrant  and  insisting  oq 
the  subpoena  Instead  when  the  custodian  of 
the  object  of  the  search  is  not  then  sus- 
pected of  crime,  involves  hazards  to  crim- 
inal Investigation  much  more  serious  than 
the  District  Court  believed;  and  the  record 
is  barren  of  anything  but  the  District  Court's 
assumptions  to  support  its  conclusions."  At 
the  very  least,  the  burden  of  justifying  a 
major  revision  of  the  Fourth  Amendment 
has  not  been  carried. 

We  are  also  not  convinced  that  the  net  gain 
to  privacy  interests  by  the  District  Court's 
new  rule  would  be  worth  the  candle."  In  the 
normal  course  of  events,  search  warrants  are 
more  difficult  to  obtain  than  subpoenas,  since 
the  latter  do  not  involve  the  judiciary  and  do 
not  require  proof  of  probable  cause.  Where, 
in  the  real  world,  subpoenas  would  suffice.  It 
can  be  expected  that  they  will  be  employed 
by  the  rational  prosecutor.  On  the  other 
hand,  when  choice  is  available  under  local 
law  and  the  prosecutor  chooses  to  use  the 
search  warrant.  It  Is  unlikely  that  he  has 
needlessly  selected  the  more  difficult  course. 
His  choice  is  more  likely  to  be  based  on  the 
solid  belief,  arrived  at  through  experience 
but  difficult,  if  not  impossible,  to  sustain  in 
a  specific  case,  that  the  warranted  search  is 
necessary  to  secure  and  to  avoid  the  destruc- 
tion of  evidence."" 

IV 

The  District  Court  held,  and  respondents 
assert  here,  that  whatever  may  be  true  of 
third-party  searches  generally,  where  the 
third  party  is  a  newspaper,  there  are  addi- 
tional factors  derived  from  the  first  Amend- 
ment that  justify  a  nearly  per  se  rule  forbid- 
ding the  search  warrant  and  permitting  only 
the  subpoena  duces  tecum.  The  general  sub- 
mission is  that  searches  of  newspaper  offices 
for  evidence  of  crime  reasonably  believed  to 
be  on  the  premises  will  seriously  threaten  the 
ability  of  the  press  to  gather,  analyze,  and 
disseminate  news.  This  is  said  to  be  true  for 
several  reasons:  first,  searches  will  be  physi- 
cally disruptive  to  such  an  extent  that  timely 
publication  will  be  impeded.  Second.-  confi- 
dential sources  of  information  will  dry  up. 
and  the  press  will  also  lose  opportunities  to 
cover  various  events  because  of  fears  of  the 
participants  that  press  files  will  be  readily 
available  to  the  authorities.  Third,  reporters 
will  be  deterred  from  recording  and  preserv- 
ing their  recollect iuns  for  future  use  if  such 
information  is  subject  to  seizure.  Fourth,  the 
processing  of  news  and  its  dissemination  will 
be  chilled  by  the  prospects  that  searches  will 
disclose  Internal  editorial  deliberations. Fifth, 
the  press  will  resort  to  self-censorship  to  con- 
ceal Its  possession  of  Information  of  potential 
Interest  to  the  police. 

It  is  true  that  the  struggle  from  which  the 
Fourth  Amendment  emerged   "Is  largely   a 
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the  Stanford  University  Hospital  requesting 
the  removal  of  a  large  group  of  demonstrators 
who  had  seized  the  hospital's  administrative 
offices  and  occupied  them  since  the  previous 
afternoon.  After  several  futile  efforts  to  per- 
suade the  demonstrators  to  leave  peacefully, 
more  drastic  measures  were  employed.  The 
demonstrators  had  barricaded  the  doors  at 
both  ends  of  a  hall  adjacent  to  the  adminis- 
trative offices.  The  police  chose  to  force  their 
way  in  at  the  west  end  of  the  corridor.  As 
they  did  so.  a  group  of  demonstrators 
emerged  through  the  doors  at  the  east  end 
and,  armed  with  sticks  and  clubs,  attacked 
the  group  of  nine  police  officers  stationed 
there.  One  officer  was  knocked  to  the  floor 
and  struck  repeatedly  on  the  head:  another 
suffered  a  broken  shoulder.  All  nine  were 
injured.'  There  were  no  police  photographers 
at  the  east  doors,  and  most  bystanders  and 
reporters  were  on  the  west  side.  The  officers 
themselves  were  able  to  Identify  only  two 
of  their  assailants,  but  one  of  them  did  see  at 
least  one  person  photographing  the  assault 
at  the  east  doors. 

On  Sunday,  April  11,  a  special  edition  of 
the  Stanford  Daily  (Daily),  a  student  news- 
paper published  at  Stanford  University,  car- 
ried articles  and  photographs  devoted  to  the 
hospital  protest  and  the  violent  clash  be- 
tween demonstrators  and  police.  The  photo- 
graphs carried  the  byline  of  a  Dally  staff 
member  and  indicated  that  he  had  been  at 
the  east  end  of  the  hospital  hallway  where 
he  could  have  photographed  the  assault  on 
the  nine  officers.  The  next  day,  the  Santa 
Clara  County  District  Attorney's  Office  se- 
cured a  warrant  from  the  municipal  court 
for  an  Immediate  search  of  the  Daily's  offices 
for  negatives,  film  and  pictures  showing  the 
events  and  occurrences  at  the  hospital  on  the 
evening  of  April  9.  The  warrant  Issued  on  a 
finding  of  "Just."  probable  and  reasonable 
cause  for  believing  that:  Negatives  and 
photographs  and  films,  evidence  material  and 
relevant  to  the  identification  of  the  perpetra- 
tors of  felonies,  to  wit.  Battery  on  a  Peace 
Officer,  and  Assault  with  a  Deadly  Weapon, 
will  be  located  |on  the  premises  of  the 
Dally]."  App.  31-32.  The  warrant  affidavit 
contained  no  allegation  or  Indication  that 
members  of  the  Dally  staff  were  In  any  way 
Involved  In  unlawful  acts  at  the  hospital. 

The  search  pursuant  to  the  warrant  was 
conducted  later  that  day  by  four  police  of- 
ficers and  took  place  in  the  presence  of  some 
members  of  the  Dally  staff.  The  Daily's  photo- 
graphic laboratories,  filing  cabinets,  desks, 
and  waste  paper  baskets  were  searched. 
Locked  drawers  and  rooms  were  not  opened. 
The  officers  apparently  had  opportunity  to 
read  notes  and  correspondence  during  the 
search;  but  contrary  to  claims  of  the  staff, 
the  officers  denied  that  they  had  exceeded 
the  limits  of  the  warrant.'  They  had  not  been 
advised  by  the  staff  that  the  areas  they  were 
searching  contained  confidential  materials. 
The  search  revealed  only  the  photographs 
that  had  already  been  published  on  April  11, 
and  no  materials  were  removed  from  the 
Daily's  office 

A  month  later  the  Dally  and  various  mem- 
bers of  Its  staff,  respondents  here,  brought  a 
civil  action  In  the  United  States  District 
Court  for  the  Northern  District  of  California 
seeking  declaratory  and  injunctive  relief  un- 
der 42  use.  5  1983  against  the  police  officers 
who  conducted  the  search,  the  chief  of  police, 
the  district  attorney  and  one  of  his  deputies, 
and  the  Judge  who  had  Issued  the  warrant. 
The  complaint  alleged  that  the  search  of  the 
Daily's  office  had  deprived  respondents  under 
color  of  state  law  of  rights  secured  to  them 
by  the  First.  Fourth,  and  Fourteenth  Amend- 
ments of  the  United  States  constitution. 
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The  District  Court  denied  the  request  for 
an  injunction  but  on  respondents'  motion 
for  summ,*ry  Judgment,  granted  declaratory 
relief.  Stan/ord  Daily  v.  Zurcher.  353  F.  Supp. 
124  (ND  Cal.  1972).  The  court  did  not  ques- 
tion the  existence  of  probable  cause  to  believe 
that  a  crime  had  been  committed  and  to  be- 
lieve that  relevant  evidence  would  be  found 
on  the  Daily's  premises  It  held,  however,  that 
t'he  Fourth  and  Fourteenth  Amendments  for- 
bade the  Issuance  of  a  warrant  to  search  for 
materials  in  possession  of  one  not  suspected 
of  crime  unless  there  is  probable  cause  to  be- 
lieve, based  on  facts  presented  In  a  sworn  af- 
fidavit, that  a  subpoena  duces  tecum  would 
be  Impracticable.  Moreover,  the  failure  to 
honor  a  subpoena  would  not  alone  justify  a 
a  warrant:  It  must  also  appear  that  the  pos- 
sessor of  the  objects  sought  would  disregard 
a  court  order  not  to  remove  or  destroy  them. 
The  District  Court  further  held  that  where 
the  Innocent  object  of  the  search  Is  a  news- 
paper, First  Amendment  Interests  are  also  In- 
volved and  that  such  a  search  is  constitution- 
ally permissible  "only  In  the  rare  circum- 
stances where  there  is  a  clear  showing  that 
( 1 )  Important  materials  will  be  destroyed  or 
removed  from  the  Jurisdiction;  and  (2)  a 
restraining  order  would  be  futile."  Id.,  at  135. 
Since  these  preconditions  to  a  valid  warrant 
had  not  been  satisfied  here,  the  search  of  the 
Daily's  offices  was  declared  to  have  been 
Illegal.  The  Court  of  Appeals  affirmed  per 
curiam,  adopting  the  opinion  of  the  District 
Court.  550  F.  2d  464  (CA9  1977). "  We  Issued 
the  writs  of  certiorari  requested  by  petition- 
ers.   U.S.  (1977).*  We  reverse. 

n 
The  Issue  here  Is  how  the  frourth  Amend- 
ment Is  to  be  construed  and  applied  to  the 
"third  party"  search,  the  recurring  situation 
where  state  authorities  have  probable  cause 
to  believe  that  fruits,  instrumentalities,  or 
other  evidence  of  crime  Is  located  on  iden- 
tified property  but  do  not  then  have  probable 
cau.se  to  believe  that  the  owner  or  possessor 
of  the  property  Is  himself  implicated  in  the 
crime  that  has  occurred  or  Is  occurring.  Be- 
cause under  the  District  Court's  rule  Imprac- 
ticability can  be  shown  only  by  furnishing 
facts  demonstrating  that  the  third  party  will 
not  only  disobey  the  subpoena  but  will  also 
Ignore  a  restraining  order  not  to  move  or  de- 
stroy the  property.  It  Is  apparent  that  only  In 
unusual  situations  could  the  State  satisfy 
such  a  severe  burden  and  that  for  all  prac- 
tical purposes  the  effect  of  the  rule  Is  that 
fruits.  Instrumentalities,  and  evidence  of 
crime  may  be  recovered  from  third  parties 
only  by  subpoena,  not  by  search  warrant.  At 
least,  we  assume  that  the  District  Court  did 
not  Intend  its  rule  to  be  toothless  and  antic- 
ipated that  only  subpoenas  would  be  avail- 
able In  many  cases  where  without  the  rule  a 
search  warrant  would  Issue. 

It  Is  an  understatement  to  say  that  there  Is 
no  direct  authority  In  this  or  any  other  fed- 
eral court  for  the  District  Court's  sweeping 
revision  of  the  Fourth  Amendment.'  Under 
existing  law.  valid  wrarrants  may  be  issued  to 
search  any  property,  whether  or  not  occupied 
by  a  third  party,  at  which  there  Is  probable 
cause  to  believe  that  fruits.  Instrumentali- 
ties, or  evidence  of  a  crime  will  be  found. 
Nothing  on  the  face  of  the  Amendment  sug- 
gests that  a  third-party  search  warrant 
should  not  normally  issue.  The  warrant 
clause  speaks  of  search  warrants  issued  on 
"probable  cause"  and  "particularly  describing 
the  place  to  be  searched  and  the  persons  or 
thlntfs  to  be  seized."  In  situations  where  the 
State  does  not  seek  to  seize  "persons"  but 
only  those  "  things"  which  there  is  probable 
cause  to  believe  are  located  on  the  place  to 
be  searched,  there  Is  no  apparent  basis  In  the 
language  of  the  Amendment  for  also  Impos- 
ing the  requirements  for  a  valid  arrest — 


probable  cause  to  believe  that  the  third  party 
is  Implicated  In  the  crime. 

As  the  Fourth  Ame.i.  ..-ciit  has  been  con- 
strued and  applied  by  this  Court,  "when  the 
State's  reason  to  believe  Incriminating  evi- 
dence will  be  found  becomes  sufficiently 
great,  the  invasion  of  privacy  becomes  justi- 
fied and  a  warrant  to  search  and  seize  will 
issue."  Fisher  v.  United  States.  425  U.S.  391, 
400  (1976).  In  Camara  v.  Municipal  Court, 
387  U.S.  523,  534-535  (1967).  we  indicated 
that  In  applying  the  "probable  cause"  s'^and- 
ard  "by  which  a  particular  decision  to  search 
Is  tested  against  the  constitutional  standard 
of  reasonableness."  It  Is  necessary  "to  focus 
upon  the  governmental  Interest  which  alleg- 
edly justifies  the  official  intrusion"  and  that 
In  criminal  Investigations,  a  warrant  to 
search  for  recoverable  Items  is  reasonable 
"only  when  there  is  'probable  cause'  to  be- 
lieve they  will  be  uncovered  In  a  particular 
dwelling."  Search  warrants  are  not  directed 
at  persons;  they  authorize  the  search  of 
"places  "  and  the  seizure  of  "things,"  and  as 
a  constitutional  matter  they  need  not  even 
name  the  person  from  whom  the  things  will 
be  seized.  United  States  v.  Kahn.  415  U.S. 
143,  155  n.  15  (1974). 

Because  the  State's  Interest  In  enforcing 
the  criminal  law  and  recovering  evidence  Is 
the  same  whether  the  third  party  is  culpable 
or  not,  the  premise  of  the  District  Court's 
holding  appears  to  be  that  State  entitlement 
to  a  search  warrant  depends  on  the  culpa- 
bility of  the  owner  or  possessor  of  the  place 
to  be  searched  and  on  the  State's  right  to 
arrest  him.  The  cases  are  to  the  contrary. 
Prior  to  Camara  v.  Municipal  Court,  supra, 
and  See  v.  City  of  Seattle,  387  U.S.  541 
(1967),  the  central  purpose  of  the  Fourth 
Amendment  was  seen  to  be  the  protection  of 
Individual  against  official  searches  for  evi- 
dence to  convict  him  of  a  crime.  Entries 
upon  property  for  civil  purposes,  where  the 
occupant  was  suspected  of  no  criminal  con- 
duct whatsoever,  involved  a  more  peripheral 
concern  and  the  loss  intense  "right  to  be 
secure  from  Intrusion  Into  personal  privacy." 
Frank  v.  MarvJ.and,  359  U.S.  360,  365  (1959); 
Camara  v.  Municipal  Court,  supra,  at  530. 
Such  searches  could  proceed  without  war- 
rant, as  long  as  the  State's  interest  was  suffi- 
ciently substantial.  Under  this  view,  the 
Fourth  Amendment  was  more  protective 
where  the  place  to  be  searched  was  occupied 
by  one  suspected  of  crime  and  the  search  was 
for  evidence  to  use  against  him.  Camara  and 
See,  disagreeing  with  Frank  to  this  extent, 
held  that  a  warrant  is  required  where  entry 
Is  sought  for  civil  purposes,  as  well  as  when 
criminal  law  enforcement  is  Involved.  Neither 
case,  however,  suggested  that  to  secure  a 
search  warrant  the  owner  or  occupant  of  the 
place  to  be  inspected  or  searched  must  be 
suspected  of  criminal  Involvement.  Indeed, 
both  cases  held  that  a  less  stringent  stand- 
ard of  probable  cause  is  acceptable  where  the 
entry  Is  not  *o  secure  evidence  of  crime 
against  the  possessor. 

We  have  suggested  nothing  to  the  con- 
trary since  Camara  and  See.  Indeed,  Colon- 
nade Catering  Corp.  v  United  States,  397 
U.S.  72  (1970).  and  United  States  v.  Bis- 
well.  406  U.S.  311  (1972),  dispensed  with  the 
warrant  requirement  in  cases  Involving  lim- 
ited types  of  inspections  and  searches 

The  critical  element  In  a  reasonable  search 
Is  not  that  the  owner  of  the  property  is  sus- 
pected of  crime  but  that  there  Is  reasona- 
ble cause  to  believe  that  the  specific  "things" 
to  be  searched  for  and  seized  are  located  on 
the  property  to  which  entry  la  sought.'  In 
Carroll  v.  US.  267  U.  S.  132  (1925).  it  was 
claimed  that  the  seizure  of  llouor  was  un- 
constitutional because  the  occupant  of  a  car 
stopped  with  probable  cause  to  believe  that 
it  was  carrying  illeeal  llouor  was  not  subject 
to  arrest.  The  Court,  however,  said: 
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"If  their  theory  were  sound,  their  conclu- 
sion would  be.  The  validity  of  the  seizure 
then  would  turn  wholly  on  the  validity  of 
the  arrest  without  a  seizure.  But  the  theory 
is  unsound.  The  right  to  search  and  the  va- 
lidity of  the  seizure  are  not  dependent  on 
the  right  to  arrest.  They  are  dependent  on 
the  reasonable  cause  the  seizing  officer  has 
for  belief  that  the  contents  of  the  auto- 
mobile offered  against  the  law."  Id.  at  158- 
159. 

The  Court's  ultimate  conclusion  was  that 
"the  officers  here  had  Justification  for  the 
search  and  seizure,"  that  is,  a  reasonable 
"belief  that  Intoxicating  liquor  was  being 
transported  in  the  automobile  which  they 
stopped  and  searched."  267  U.S.,  at  162.  See 
also  Husty  v.  United  States,  282  U.S.  694,  70&- 
701  (1931). 

Rule  41  of  the  Federal  Rules  of  Criminal 
Procedure,  which  reflects  "[t)he  Fourth 
Amendment's  policy  against  unreasonable 
search  and  seizures."  United  States  v.  Ven- 
tresca.  380  U.S.  102,  105  n  1  (1965),  author- 
izes warrants  to  search  for  contraband,  fruits 
or  instrumentalities  of  crime  or  "any  .  .  . 
property  that  constitutes  evidence  of  the 
commission  of  a  criminal  offense.  .  .  ."  Upon 
proper  showing,  the  warrant  is  to  issue 
"Identifying  the  property  and  naming  or  de- 
scribing the  person  or  place  to  be  searched." 
Probable  cause  for  the  warrant  must  be  pre- 
sented, but  there  is  nothing  in  the  Rule  in- 
dicating that  the  officers  must  be  entitled 
to  arrest  the  owner  of  the  "place"  to  be 
searched  before  a  search  warrant  may  issue 
and  the  "property"  may  be  searched  for  and 
seized.  The  Rule  deals  with  warrants  to 
search,  and  Is  unrelated  to  arrests.  Nor  Is 
there  anything  In  the  Fourth  Amendment 
indicating  that  absent  probable  cause  to  ar- 
rest a  third  party,  resort  must  be  had  to  a 
subpoena." 

The  Court  of  Appeals  for  the  Sixth  Circuit 
expressed  the  correct  view  of  Rule  41  and  of 
the  Fourth  Amendment  when,  disagreeing 
with  the  decisions  of  the  Court  of  Appeals 
and  the  District  Court  In  the  present  case. 
It  ruled  that  ""(o]nce  It  Is  established  that 
probable  cause  exists  to  believe  a  federal 
crime  has  been  committed  a  warrant  may 
Issue  for  the  search  of  any  property  which 
the  magistrate  has  probable  cause  to  believe 
may  be  the  place  of  concealment  of  evidence 
of  the  crime."  United  States  v.  Manufactur- 
ers Nat.  Bank  of  Detroit,  536  F.  2d  699,  703 
(1976).  cert,  denied  sub  nom.  Wingate  v. 
United  States,  429  U.S.  1039  (1977).  Accord, 
Stofe  V.  Tunnel  Citgo  Services.  149  N.  J 
Super.  427,  433.  374  A.  2d  32.  35  (1977). 

The  net  of  the  matter  Is  that  "(s|carches 
and  seizures  in  a  technical  sense,  are  inde- 
pendent of.  rather  than  ancillary  to.  arrest 
and  arraignment."  American  Law  Institute. 
A  Model  Code  of  Pre-Arralgnment  Procedure. 
Commentary  491  (1975).  The  Model  Code 
provides  that  the  warrant  application  "shall 
describe  with  particularity  the  Individuals 
or  places  to  be  searched  and  the  Individuals 
or  things  to  be  seized,  and  shall  be  supported 
by  one  or  more  affidavits  particularly  setting 
forth  the  facts  and  circumstances  tending 
to  show  that  such  Individuals  or  things  are 
or  will  be  In  the  places,  or  the  things  are  or 
will  be  in  possession  of  the  individuals  to 
be  searched."  ti  SS  220.1  (3).  There  Is  no 
suggestion  that  the  occupant  of  the  place 
to  be  searched  must  himself  be  Implicated 
In  misconduct. 

Against  this  background.  It  is  untenable 
to  conclude  that  property  may  not  be 
searched  unless  Its  occupant  Is  reasonably 
suspected  of  crime  and  is  subject  to  arrest. 
And  If  those  considered  free  of  criminal  In- 
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volvement  may  nevertheless  be  searched  or 
inspected  under  civil  statutes,  it  is  difficult 
to  understand  why  the  Fourth  Amendment 
would  prevent  entry  onto  their  property  to 
recover  evidence  of  a  crime  not  committed 
by  them  but  by  others.  As  we  understand  the 
structure  and  language  of  the  Poiu-tb 
Amendment  and  our  cases  expounding  it, 
valid  warrants  to  search  property  may  be 
issued  when  it  is  satisfactorily  demonstrated 
to  the  magistrate  that  fruits,  instrumentali- 
ties, or  evidence  of  crime  Is  located  on  the 
premises.  The  Fourth  Amendment  has  Itself 
struck  the  balance  between  privacy  and 
public  need,  and  there  is  no  occasion  or 
Justification  for  a  court  to  revise  the  Amend- 
ment and  strike  a  new  balance  by  denying 
the  search  warrant  in  the  circumstances 
present  here  and  by  insisting  that  the  In- 
vestigation proceed  by  subpoena  duces 
tecum,  whether  on  the  theory  that  the  lat- 
ter Is  a  less  Intrusive  alternative,  or  other- 
wise. 

This  is  not  to  question  that  "reasonable- 
ness" is  the  overriding  test  of  compliance 
with  the  Fourth  Amendment  or  to  assert 
that  searches,  however  or  whenever  exe- 
cuted, may  never  be  unreasonable  If  sup- 
ported by  a  warrant  Issued  on  probable 
cause  and  properly  identifying  the  place  to 
be  searched  and  the  property  to  be  seized 
We  do  hold,  however,  that  the  courts  may 
not.  in  the  name  of  Fourth  Amendment 
reasonableness,  forbid  the  States  from  issu- 
ing warrants  to  search  for  evidence  simply 
because  the  owner  or  possessor  of  the  place 
to  be  searched  Is  not  then  reasonably  sus- 
pected of  criminal  involvement, 
III 

In  any  event,  the  reasons  presented  by  the 
District  Court  and  adopted  by  the  Court  of 
Appeals  for  arriving  at  Its  remarkable  con- 
clusion do  not  withstand  analysis.  First,  as 
we  have  said,  it  is  apparent  that  whether  the 
third-party  occupant  is  suspect  or  not.  the 
State's  interest  in  enforcing  the  criminal 
law  and  recovering  the  evidence  remains  the 
same;  and  it  is  the  seeming  innocence  of  the 
property  owner  that  the  District  Court  relied 
on  to  foreclose  the  warrant  to  search.  But  as 
respondents  themselves  now  concede,  if  the 
third  party  knows  that  contraband  or  other 
illegal  materials  are  on  his  property,  he  is 
sufficiently  culpable  to  Justify  the  Issuance 
of  a  search  warrant.  Similarly,  if  his  ethical 
stance  is  the  determining  factor,  it  seems  to 
us  that  whether  or  not  he  knows  that  the 
sought-after  articles  are  secreted  on  his 
property  and  whether  or  not  he  knows  that 
the  articles  are  in  fact  the  fruits.  Instru- 
mentalities, or  evidence  of  crime,  he  will  be 
so  Informed  when  the  search  warrant  is 
served,  and  it  Is  doubtful  that  he  should 
then  be  permitted  to  object  to  the  search,  to 
withhold.  If  It  is  there,  the  evidence  of  crime 
reasonably  believed  to  be  possessed  by  hlir, 
or  secreted  on  his  property,  and  to  forbid 
the  search  and  insist  that  the  officers  serve 
him  with  a  subpoena  duces  tecum. 

Second,  we  are  unpersuaded  that  the  Dis- 
trict Court's  new  rule  denying  search  war- 
rants against  third  parties  and  Insisting  on 
subpoenas  would  substantially  further  pri- 
vacy Interests  without  seriously  undermin- 
ing law  enforcement  eflorts.  Because  of  the 
fundamental  public  Interest  In  Implement- 
ing the  criminal  law,  the  search  warrant,  a 
heretofore  effective  and  constitutionally  ac- 
ceptable enforcement  tool,  should  not  be 
suppressed  on  the  basis  of  surmise  and 
without  solid  evidence  supporting  the 
change.  As  the  District  Court  understands 
it.  denying  third-party  search  warrants 
would  not  have  substantial  adverse  effects 
on  criminal  investigations  because  the  non- 
suspect  third  party,  once  served  with  a  sub- 
poena, will  preserve  the  evidence  and  ulti- 


mately lawfully  respond.  The  difficulty  with 
this  assumption  is  that  search  warrants  are 
often  employed  early  in  an  investigation, 
perhaps  before  the  Identity  of  any  likely 
criminal  and  certainly  before  all  the  per- 
petrators are  or  could  be  known.  The  seem- 
ingly blameless  third  party  in  possession  of 
the  fruits  cr  evidence  may  not  be  innocent 
at  all;  and  if  be  Is,  be  may  nevertheless  be 
so  related  to  or  so  sympathetic  with  the 
culpable  that  he  cannot  be  relied  upon  to: 
retain  and  preserve  the  articles  that  may  im- 
plicate his  friends,  or  at  least  not  to  notify 
those  who  would  be  damaged  by  the  evidence 
that  the  authorities  are  aware  of  its  loca- 
tion. In  any  event,  it  is  likely  that  the  real 
culprits  will  have  access  to  the  property,  and 
the  delay  involved  In  employing  the  sub- 
poena duces  tecum.,  offering  as  it  does  the 
opportunity  to  litigate  Its  validity,  could 
easily  result  in  the  disappearance  of  the  evi- 
dence, whatever  the  good  faith  of  the  third 
party. 

Forbidding  the  warrant  and  insisting  oq 
the  subpoena  Instead  when  the  custodian  of 
the  object  of  the  search  is  not  then  sus- 
pected of  crime,  involves  hazards  to  crim- 
inal Investigation  much  more  serious  than 
the  District  Court  believed;  and  the  record 
is  barren  of  anything  but  the  District  Court's 
assumptions  to  support  its  conclusions."  At 
the  very  least,  the  burden  of  justifying  a 
major  revision  of  the  Fourth  Amendment 
has  not  been  carried. 

We  are  also  not  convinced  that  the  net  gain 
to  privacy  interests  by  the  District  Court's 
new  rule  would  be  worth  the  candle."  In  the 
normal  course  of  events,  search  warrants  are 
more  difficult  to  obtain  than  subpoenas,  since 
the  latter  do  not  involve  the  judiciary  and  do 
not  require  proof  of  probable  cause.  Where, 
in  the  real  world,  subpoenas  would  suffice.  It 
can  be  expected  that  they  will  be  employed 
by  the  rational  prosecutor.  On  the  other 
hand,  when  choice  is  available  under  local 
law  and  the  prosecutor  chooses  to  use  the 
search  warrant.  It  Is  unlikely  that  he  has 
needlessly  selected  the  more  difficult  course. 
His  choice  is  more  likely  to  be  based  on  the 
solid  belief,  arrived  at  through  experience 
but  difficult,  if  not  impossible,  to  sustain  in 
a  specific  case,  that  the  warranted  search  is 
necessary  to  secure  and  to  avoid  the  destruc- 
tion of  evidence."" 

IV 

The  District  Court  held,  and  respondents 
assert  here,  that  whatever  may  be  true  of 
third-party  searches  generally,  where  the 
third  party  is  a  newspaper,  there  are  addi- 
tional factors  derived  from  the  first  Amend- 
ment that  justify  a  nearly  per  se  rule  forbid- 
ding the  search  warrant  and  permitting  only 
the  subpoena  duces  tecum.  The  general  sub- 
mission is  that  searches  of  newspaper  offices 
for  evidence  of  crime  reasonably  believed  to 
be  on  the  premises  will  seriously  threaten  the 
ability  of  the  press  to  gather,  analyze,  and 
disseminate  news.  This  is  said  to  be  true  for 
several  reasons:  first,  searches  will  be  physi- 
cally disruptive  to  such  an  extent  that  timely 
publication  will  be  impeded.  Second.-  confi- 
dential sources  of  information  will  dry  up. 
and  the  press  will  also  lose  opportunities  to 
cover  various  events  because  of  fears  of  the 
participants  that  press  files  will  be  readily 
available  to  the  authorities.  Third,  reporters 
will  be  deterred  from  recording  and  preserv- 
ing their  recollect iuns  for  future  use  if  such 
information  is  subject  to  seizure.  Fourth,  the 
processing  of  news  and  its  dissemination  will 
be  chilled  by  the  prospects  that  searches  will 
disclose  Internal  editorial  deliberations. Fifth, 
the  press  will  resort  to  self-censorship  to  con- 
ceal Its  possession  of  Information  of  potential 
Interest  to  the  police. 

It  is  true  that  the  struggle  from  which  the 
Fourth  Amendment  emerged   "Is  largely   a 
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history  of  conflict  between  the  Crown  and 
the  press,"  Stanford  v.  Texas.  379  U.S.  476, 
482  (1965),  and  that  in  issuing  warrants  and 
determining  the  reasonableness  of  a  search, 
state  and  federal  magistrates  should  be  aware 
that  "unrestricted  power  of  search  and  sei- 
zure could  also  be  an  Instrument  for  stifling 
liberty  of  expression."  Marcus  v.  Search  War- 
rant, 367  U.S.  717,  729  (1961) .  Where  the  ma- 
terials sought  to  be  seized  may  be  protected 
by  the  First  Amendment,  the  requirements  of 
the  Fourth  Amendment  must  be  applied  with 
"scrupulous  exactitude."  Stanford  v.  Texas, 
supra,  at  485.  "A  seizure  reasonable  as  to  one 
type  of  material  In  one  setting  hiay  be  un- 
reasonable in  a  different  setting  or  with  re- 
SDCct  to  another  kind  of  material."  Roaden  v. 
Kentucky,  413  U.S.  496,  501  (1973).  Hence,  in 
Stanford  v.  Texas,  the  Court  invalidated  a 
warrant  authorizing  the  search  of  a  private 
home  for  all  books,  records,  and  other  mate- 
rials relating  to  the  Communist  Party,  on  the 
ground  that  whether  or  not  the  warrant 
would  have  been  sufflcient  in  other  contexts, 
it  authorized  the  searchers  to  rummage 
among  and  make  Judgments  about  books  and 
papers  and  was  the  functional  equivalent  of 
a  general  warrant,  one  of  the  principal  tar- 
gets of  the  Fourth  Amendment.  Where  pre- 
sumptively protected  materials  are  sought  to 
be  seized,  the  warrant  requirement  should  be 
administered  to  leave  as  little  as  possible  to 
the  discretion  or  whim  of  the  officer  in  the 
field. 

Similarly,  where  seizure  is  sought  of  alleg- 
edly obscene  materials,  the  judgment  of  the 
arresting  officer  alone  is  Insufficient  to  Justify 
Issuance  of  a  search  warrant  or  a  seizure 
without  a  warrant  Incident  to  arrest.  The 
procedure  for  determining  probable  cause 
must  afford  an  opportunity  for  the  Judicial 
officer  to  "focus  searchlngly  on  the  question 
of  obscenity."  Marcus  v.  Search  Warrant, 
supra,  at  732;  A  Quantity  of  Books  v.  Kansas, 
378  US.  205.  210  (1964) :  Lee  Art  Theatre,  Inc. 
V.  Virginia.  392  U.S.  636.  637  (1968);  Roaden 
V.  Kentucky,  supra,  at  502;  Heller  v.  New 
York,  413  U.S.  483.  489  (1973) . 

Neither  the  Fourth  Amendment  nor  the 
cases  requiring  consideration  of  First  Amend- 
ment values  In  issuing  search  warrants,  how- 
ever, call  for  Imposing  the  regime  ordered 
by  the  District  Court.  Aware  of  the  long 
struggle  between  Crown  and  press  and  de- 
siring to  curb  unjustified  official  intrusions. 
the  Framers  took  the  enormously  Important 
step  of  subjecting  searches  to  the  test  of 
reasonableness  and  to  the  general  rule  re- 
quiring search  warrants  Issued  by  neutral 
maeistrates.  They  nevertheless  did  not  forbid 
warrants  where  the  press  was  involved,  did 
not  require  special  showings  that  subpoenas 
would  be  impractical,  and  did  not  insist  that 
the  owner  of  the  place  to  be  searched,  if 
connected  with  the  press,  must  be  shown 
to  be  Implicated  In  the  offense  being  in- 
vestigated. Further,  the  prior  cases  do  no 
more  than  insist  that  the  courts  apply  the 
warrant  requirements  with  particular  ex- 
actitude when  First  Amendment  Interests 
would  be  endangered  by  the  search.  As  we 
see  it.  no  more  than  this  is  required  where 
the  warrant  requested  is  fcr  the  seizure  of 
criminal  evidence  reasonably  believed  to  be 
on  the  premises  occupied  by  a  newspaper. 
Properly  administered,  the  preconditions  for 
a  warrant — probable  cause,  specificity  with 
respect  to  the  place  to  be  searched  and  the 
things  to  be  seized,  and  overall  reasonable- 
ness— should  afford  sufficient  protection 
against  the  harms  that  are  assertedly 
threatened  by  warrants  for  searching  news- 
paper offices. 

There  is  no  reason  to  believe,  for  example, 
that  magistrates  cannot  guard  against 
searches  of  the  type,  scope,  and  intruslveness 
that  would  actually  Interfere  with  the  timely 
publication  of  a  newspaper.  Nor,  if  the  re- 


quirements of  specificity  and  reasonableness 
are  properly  applied,  policed,  and  observed. 
win  there  be  any  occasion  or  opportunity  for 
officers  to  rummage  at  large  in  newspaper 
files  or  to  Intrude  into  or  to  deter  normal 
editorial  and  publication  declsicns.  The  war- 
ran  issued  in  this  case  authorized  nothing 
of  this  sort.  Nor  are  we  convinced,  anymore 
than  we  were  in  Branzburg  v.  Hayes,  408 
U.S.  665  (1972),  that  confidential  sources 
will  disappear  and  that  the  press  will  sup- 
press news  because  of  fears  of  warranted 
searches.  Whatever  incremental  effect  there 
may  be  in  this  regard  if  search  warrants,  as 
well  as  subpcenas.  are  permissible  in  proper 
circumstances,  it  does  not  make  a  constitu- 
tional difference  in  our  judgment. 

The  fact  is  that  respondents  and  amici 
have  pointed  to  only  a  very  few  instances 
in  the  entire  United  States  since  1971  in- 
volving the  issuance  of  warrants  for  search- 
ing newspaper  premises.  This  reality  hardly 
suggests  abuse:  and  if  abuse  occurs,  there 
will  be  time  enough  to  deal  with  it.  Further- 
more, the  press  Is  not  only  an  Important, 
critical,  and  valuable  asset  to  society,  but 
It  Is  not  easily  Intimidated — nor  should  it 
be. 

Respondents  also  insist  that  the  press 
should  be  afforded  opportunity  to  litigate 
the  State's  entitlement  to  the  material  it 
seeks  before  It  Is  turned  over  or  seized  and 
that  whereas  the  search  warrant  procedure 
is  defective  in  this  respect,  resort  to  the 
subpoena  would  solve  the  problem.  The 
Court  has  held  that  a  restraining  order  im- 
posing a  prior  restraint  upon  free  expression 
Is  invalid  for  want  of  notice  and  opportunity 
for  a  hearing.  Carroll  v.  Princess  Anne,  393 
U.S.  175  (1968).  and  that  seizures  not  merely 
for  use  as  evidence  but  entirely  removing 
arguably  protected  materials  from  circula- 
tion may  be  effected  only  after  an  adversary 
hearing  and  a  judicial  finding  of  obscenity. 
A  Quantity  of  Books  v.  Kansas.  378  U.S.  205 
(1964).  But  presumptively  protected  mate- 
rials are  not  necessarily  Immune  from  seizure 
under  warrant  for  use  at  a  criminal  trial. 
Not  every  such  seizure,  and  not  even  most, 
will  Impose  a  prior  restraint.  Heller  v.  New 
York,  supra.  And  surely  a  warrant  to  search 
newspaper  premises  for  criminal  evidence 
duch  as  the  one  Issued  here  for  news  photo- 
graphs taken  In  a  public  place  carries  no 
realistic  threat  of  prior  restraint  or  of  any 
direct  restraint  whatsoever  on  the  publica- 
tion of  the  Daily  or  on  its  communication 
of  Ideas.  The  hazards  of  such  warrants  can 
be  avoided  by  a  neutral  magistrate  carrying 
out  his  responsibilities  under  the  Fourth 
Amendment,  for  he  has  ample  tools  at  his 
disposal  to  confine  warrants  to  search  within 
reasonable  limits. 

We  note  finally  that  if  the  evidence  sought 
by  warrant  is  sufficiently  connected  with  the 
crime  to  satisfy  the  probable  cause  require- 
ment, it  will  very  likely  be  sufficiently  rele- 
vant to  Justify  a  subpoena  and  to  withstand 
a  motion  to  quash.  Further,  Fifth  Amend- 
ment and  state  shield  law  objections  that 
might  be  asserted  in  opposition  to  compli- 
ance with  a  subpoena  are  largely  irrelevant 
to  determining  the  legality  of  a  search  war- 
rant under  the'  Fourth  Amendment.  Of 
course,  the  Fourth  Amendment  does  not 
prevent  or  advise  against  legislative  or  ex- 
ecutive efforts  to  establish  nonconstitutlonal 
protections  against  possible  abuses  of  the 
.search  warrant  procedure,  but  we  decline  to 
reinterpret  the  Amendment  to  Impose  a  gen- 
eral constitutional  barrier  against  warrants 
to  search  newspaper  premises,  to  require  re- 
sort to  subpoenas  as  a  general  rule,  or  to 
demand  prior  notice  and  hearing  In  connec- 
tion with  the  Issuance  of  search  warrants. 

V 

We  accordingly  reject  the  reasons  given  by 
the  District  Court  and  adopted  by  the  Court 


of  Appeals  for  holding  the  search  for  photo- 
graphs at  the  Stanford  Daily  to  have  been 
unreasonable  within  the  meaning  of  the 
Fourth  Amendment  and  In  violation  of  the 
First  Amendment.  Nor  has  anything  else 
presented  here  persuaded  us  that  the  Amend- 
ments forbade  this  search.  It  follows  that 
the  Judgment  of  the  Court  of  Appeals  Is 
reversed. 

So  ordered. 

Mr.  Justice  Brennan  took  no  part  In  the 
consideration  or  decision  of  this  case. 

FOOTNOTES 

'  There  was  extensive  damage  to  the  ad- 
ministrative offices  resulting  from  the  occu- 
pation and  the  removal  of  the  demonstrators. 

-The  District  Court  did  not  find  it  neces- 
sary to  resolve  this  dispute. 

'  The  Court  of  Appeals  also  approved  the 
award  of  attorney's  fees  to  respondents  pur- 
suant to  the  Civil  Rights  Attorneys'  Fees 
Award  Act  of  1976.  42  U.S.C.  §  1988.  We  do 
not  consider  the  propriety  of  this  award  In 
light  of  our  disposition  on  the  merits  revers- 
ing the  Judgment  upon  which  the  award  was 
predicated. 

« Petitioners  in  No.  76-1484  are  the  chief  of 
police  and  the  officers  under  his  command 
who  conducted  the  search.  Petitioners  In 
No.  76-1600  are  the  district  attorney  and  a 
deputy  district  attorney  who  participated  In 
the  obtaining  of  the  search  warrant.  The  ac- 
tion against  the  judge  who  Issued  the  war- 
rant was  subsequently  dismissed  upon  the 
motion  of  respondents. 

'  Respondents  rely  on  four  state  cases  to 
support  the  holding  that  a  warrant  may  not 
issue  unless  it  Is  shown  that  a  subpoena  Is 
Impracticable:  Owens  v.  Way.  141  Ga.  796.  82 
S.  E.  132  (1914):  Newberry  v.  Carpenter.  107 
Mich.  567.  65  N.  W.  530  (1895);  People  v. 
Carver,  172  Misc.  820.  16  N.  Y.  S.  2d  268 
(County  Ct.  1939).  and  Commodity  Mfg.  Co. 
v.  Moore.  198  N.  Y.  S.  45  (Sup.  Ct.  1923) .  None 
of  these  cases,  however,  stands  for  the  propo- 
sition arrived  at  by  the  District  Court  and 
urged  by  respondents.  The  District  Court 
also  drew  upon  Bacon  v.  United  States.  449 
F.2d  933  (CA9  1971),  but  that  case  dealt  with 
arrest  of  a  material  witness  and  is  unpersua- 
slve  with  respect  to  the  search  for  criminal 
evidence. 

"  The  same  view  has  been  expressed  by 
those  who  have  given  close  attention  to  the 
Fourth  Amendment.  "It  does  not  follow, 
however,  that  probable  cause  for  arrest  would 
justify  the  Issuance  of  a  search  warrant,  or. 
on  the  other  hand,  that  probable  cause  for 
a  search  warrant  would  necesssrllv  justify 
an  arrest.  Each  requires  probabilities  as  to 
somewhat  different  facts  and  circum- 
stances— a  point  which  Is  seldom  made  ex- 
plicit In  the  appellate  cases  .  .  . 

This  means,  for  one  thing,  that  while  prob- 
able cause  for  arre«t  rennires  Information 
justifying  a  reasonable  belief  that  a  crime 
has  been  committed  and  that  a  particular 
person  committed,  a  search  warrant  may  be 
Issued  on  a  complaint  which  does  not 
Identify  any  particular  person  as  the  likely 
offender.  Because  the  comolaint  for  a  search 
warrant  Is  not  'filed  as  the  basis  of  a  criminal 
prosecution.'  (citation  omitted  1  It  need  not 
Identify  the  person  In  charge  of  the  premises 
or  name  the  person  In  possession  or  any 
other  person  as  the  offender."  LaFave.  Search 
and  Seizure:  "The  Course  of  True  Law  .  .  . 
Has  Not  .  .  .  Run  Smooth."  Law  Forum, 
Summer  1966.  255.  260-261.  "Furthermore,  a 
warrant  mav  issue  to  search  the  premises  of 
anyone,  without  any  showing  that  the  oc- 
cupant Is  guilty  of  any  offense  whatever." 
T.  Taylor.  Two  Studies  In  Constltuntlonal  In- 
terpretation 48-49  (1969).  "Search  warrants 
may  be  issued  only  by  a  neutral  and  de- 
tached judicial  officer,  uoon  a  showing  of 
probable  cause — that  Is,  reasonable  grounds 
to   believe — that  criminally   related  objects 


are  In  the  place  which  the  warrant  authorizes 
to  be  searched,  at  the  time  when  the  search 
is  authorized  to  be  conducted."  [Citations 
omitted.]  Amsterdam,  Perspectives  on  the 
Fourth  Amendment,  58  Minn.  L.  Rev.  349. 
358  (1974). 

"Two  conclusions  necessary  to  the  Issuance 
of  the  warrant  must  be  supported  by  sub- 
stantial evidence:  that  the  Items  sought  are 
In  fact  selzable  by  virtue  of  being  connected 
with  criminal  activity,  and  that  the  Items 
win  be  found  In  the  place  to  be  searched. 
By  comparison,  the  right  of  arrest  arises 
only  when  a  crime  is  committed  or  attempted 
In  the  presence  of  the  arresting  officer  or 
when  the  officer  has  'reasonable  grounds  to 
believe' — sometimes  stated  'probable  cause 
to  believe' — that  a  felony  has  been  com- 
mitted by  the  person  to  be  arrested.  Although 
It  would  appear  that  the  conclusions  which 
justify  either  arrest  or  the  issuance  of  a 
search  warrant  must  be  supported  by  evi- 
dence of  the  same  degree  of  probity,  it  is 
clear  that  the  conclusions  themselves  are 
not  Identical. 

"In  the  case  of  arrest,  the  conclusion  con- 
cerns the  guilt  of  the  arrestee,  whereas  In 
the  case  of  search  warrants,  the  conclusions 
go  to  the  connection  of  the  Items  sought  with 
crime  and  to  their  present  location."  Com- 
ment. 28  U.  Chi.  L.  Rev.  664,  687  (1961). 

•  Petitioners  assert  that  third-party 
searches  have  long  been  authorized  under 
California  Penal  Code  §  1524,  which  provides 
that  fruits,  instrumentalities  and  evidence 
of  crime  "may  be  taken  on  the  warrant  from 
any  place,  or  from  any  person  In  whose  pos- 
session I  they)  may  be."  The  District  Court 
did  not  avert  to  this  provision. 

"  It  Is  also  far  from  clear,  even  apart  from 
the  dangers  of  destruction  and  removal, 
whether  the  use  of  the  subpoena  duces 
tecum  under  circumstances  where  there  is 
probable  cause  to  believe  that  a  crime  has 
been  committed  and  that  the  materials 
sought  constitute  evidence  of  its  commission 
will  result  in  the  production  of  evidence 
with  sufficient  regularity  to  satisfy  the  pub- 
lic interest  In  law  enforcement.  Unlike  the 
Individual  whose  privacy  Is  Invaded  by  a 
search,  the  recipient  of  a  subpoena  may  as- 
sert the  Fifth  Amendment  privilege  against 
self-incrimination  in  response  to  a  summons 
to  produce  evidence  or  give  testimony.  See 
Maness  v.  Myers.  419  U.S.  449  (1975).  This 
privilege  is  not  restricted  to  suspects.  We 
have  construed  it  broadly  as  covering  any 
Individual  who  might  be  Incriminated  by  the 
evidence  In  connection  with  which  the  priv- 
ilege is  asserted.  Hoffman  v.  United  States. 
341  U.S.  479  (1951).  The  burden  of  over- 
coming an  assertion  of  the  Fifth  Amendment 
privilege,  even  if  prompted  by  a  desire  not 
to  cooperate  rather  than  any  real  fear  of 
self-incrimination,  is  one  which  prosecutors 
would  rarely  be  able  to  meet  in  the  early 
stages  of  an  Investigation  despite  the  fact 
they  did  not  regard  the  witness  as  a  suspect 
Even  time  spent  litigating  such  matters 
could  seriously  Impede  criminal  investiga- 
tions. 

•  We  reject  totally  the  reasoning  of  the 
District  Court  that  additional  protections 
are  required  to  assure  that  the  Fourth 
Amendment  rights  of  third  parties  are  not 
violated  because  of  the  unavailability  of  the 
exclusionary  rule  as  a  deterrent  to  Improper 
searches  of  premises  in  the  control  of  non- 
suspects.  363  F.  Supp.,  at  131-132.  In  Alder- 
man v.  United  States.  394  U.S.  165  (1969).  we 
expressly  ruled  that  suppression  of  the  fruits 
of  a  Fourth  Amendment  violation  may  be 
urped  only  by  those  whose  rights  were  In- 
fringed by  the  search  Its^  and  not  by  those 
aggrieved  solely  by  the^|troductlon  of  In- 
criminating evidence.  The  predicate  for  this 
holding  was  that  the  additional  deterrent 
effect     of     permitting     defendants     whose 


FourtW  Amendment  rights  had  not  been  vio- 
lated to  challenge  lnfrin<;ements  of  the  pri- 
vacy Interests  of  others  did  not  "justify  fur 
ther  encroachment  upon  the  public  interest 
In  prosecuting  those  accused  of  crime  and 
having  them  acquitted  or  convicted  on  the 
basis  of  all  the  evidence  which  exposes  the 
truth."  Id.,  at  175.  For  similar  reasons,  we 
conclude  that  the  Interest  In  deterring  i 
legal  third-party  searches  does  not  justify  a 
rule  such  as  that  adopted  by  the  District 
Court.  It  Is  probably  seldom  that  police  dur 
Ing  the  investigatory  stage  when  most 
searches  occur  will  be  so  convinced  that  no 
potential  defendant  will  have  standing  to 
exclude  evidence  on  Fourth  Amendment 
grounds  that  they  will  feel  free  to  Ignore 
constitutional  restraints.  In  any  event,  it 
would  be  placing  the  cart  before  the  horse 
to  prohibit  searches  otherwise  conformln 
to  the  Fourth  Amendment  because  of  a  per- 
ception that  the  deterrence  provided  by  the 
existing  rules  of  standing  Is  Insufficient  to 
discourage  illegal  searches.  Cf.  Warden  v. 
Hayden.  387  U.S.  294.  309  (1967).  Finally,  the 
District  Court  overlooked  the  fact  that  the 
California  Supreme  Court  has  ruled  as  a 
matter  of  State  law  that  the  legality  of  ; 
search  and  seizure  may  be  challenged  by 
anyone  against  whom  evidence  thus  obtained 
Is  used.  Kaplan  v.  Superior  Court,  6  Cal.  3d 
150,491  P.  2d  1  (1971). 

■'  Petitioners  assert  that  the  District  Court 
ignored  the  realities  of  California  law  and 
practice  that  are  said  to  preclude  or  make 
very  difficult  the  use  of  subpoenas  as  Inves- 
tigatory techniques.  If  true,  the  choice  of 
procedures  may  not  always  be  open  to  the 
diligent  prosecutor  In  the  State  of  California 

Mr.  JrsTicE  Powell,  concurring. 

I  Join  the  opinion  of  the  Court,  and  I  write 
simply  to  emphasize  what  I  take  to  be  the 
fundamental  error  of  Mr.  Justice  Stewart's 
dissenting  opinion.  As  I  understand  that 
opinion,  it  would  read  into  the  Fourth 
Amendment,  as  a  new  and  per  se  exception, 
the  rule  that  any  search  of  an  entity  pro- 
tected by  the  Press  Clause  of  the  First 
Amendment  is  unreasonable  so  long  as  a  sub- 
poena could  be  used  as  a  substitute  proce- 
dure. Even  aside  from  the  difficulties  in- 
volved In  deciding  on  a  case-by-case  basis 
whether  a  subpoena  can  serve  as  an  ade- 
quate substitute.'  I  agree  with  the  Court  that 
there  Is  no  constitutional  basis  for  such  a 
reading. 

If  the  Framers  had  believed  that  the  press 
was  entitled  to  a  special  procedure,  not  avail- 
able to  others,  when  government  authorities 
required  evidence  in  Its  possession,  one  would 
have  expected  the  terms  of  the  Fourth 
Amendment  to  reflect  that  belief.  As  the 
opinion  of  the  Court  points  out.  the  struggle 
from  which  the  Fourth  Amendment  emerged 
was  that  between  Crown  and  press.  Ante,  at 
15.  The  Framers  were  painfully  aware  of  that 
history,  and  their  response  to  It  was  the 
Fourth  Amendment.  Ante,  at  17.  Hence,  there 
is  every  resison  to  believe  that  the  usual  pro- 
cedures contemplated  by  the  Fourth  Amend- 
ment do  Indeed  apply  to  the  press,  as  to  every 
other  person. 

This  Is  not  to  say  that  a  warrant  which 
would  be  sufflcient  to  support  the  search  of 
an  apartment  or  an  automobile  necessarily 
would  be  reasonable  in  supporting  the  search 
of  a  newspaper  office.  At  the  Court's  opinion 
makes  clear,  ante,  at  16.  17.  the  magistrate 
must  judge  the  reasonableness  of  every  war- 
rant In  light  of  the  circumstances  of  the  par- 
ticular case,  carefully  considering  the  de- 
scription of  the  evidence  sought,  the  situa- 
tion of  the  premises,  and  the  position  and 
Interests  of  the  owner  or  occupant.  While 
there  Is  no  Justification  for  the  establishment 
of  a  separate  Fourth  Amendment  procedure 
for  the  press,  a  magistrate  asked  to  Issue  a 


warrant  for  the  search  of  press  offices  can  and 
should  take  cognizance  of  the  Independent 
values  protected  by  the  First  Amendment — 
such  as  those  highlighted  by  Mr.  Justice 
Stewart — when  he  weighs  «uch  factors.  If 
the  reasonableness  and  particularly  require- 
ments are  thus  applied,  the  dangers  are  likely 
to  be  minimal.-  Ibid. 

In  any  event,  considerations  such  as  these 
are  the  province  of  the  Fourth  Amendment. 
There  is  no  authority  either  in  history  or  In 
the  Constitution  itself  for  exempting  certain 
classes  of  persons  or  entitles  from  its  reach.' 
footnotes 

'  For  example,  respondent  had  announced 
a  policy  of  destroying  any  photographs  that 
might  aid  prosecution  of  protestors.  App. 
118.  152-153.  While  this  policy  probably  re- 
flected the  deep  feelings  of  the  Vietnam  era, 
and  one  may  assume  that  under  normal 
circumstances  few,  if  any.  press  entities 
would  adopt  a  policy  so  hostile  to  law  en- 
forcement, respondent's  policy  at  least  Illus- 
trates the  possibility  of  such  hostility.  Use 
of  a  subpoena,  as  proposed  by  the  dissent 
would  be  of  no  utility  in  face  of  a  policy  of 
destroying  evidence.  And  unless  the  policy 
were  publicly  announced.  It  probably  would 
be  difficult  to  show  the  impracticallty  of 
a  subpoena  as  opposed  to  a  search  warrant. 

At  oral  argument,  counsel  for  respondent 
stated  that  the  announced  policy  of  the 
Stanford  Dally  conceivably  could  have  ex- 
tended to  the  destruction  of  evidence  of 
any  crime: 

"Question:  Let  us  assume  you  had  a 
picture  of  the  commission  of  a  crime.  For 
example,  in  banks  they  take  pictures  regu- 
larly of.  not  only  of  robbery  but  of  murder 
committed  In  a  bank  and  there  have  been 
pictures  taken  of  the  actual  pulling  of  the 
trigger  or  the  pointing  of  the  gun  and 
pulling  of  the  trigger.  There  Is  a  very  famous 
one  related  to  the  assassination  of  Presi- 
dent Kennedy. 

"What  would  the  policy  of  the  Stanford 
Daily  be  with  respect  to  that?  Would  it  feel 
free  to  destroy  it  at  any  time  before  a 
subpoena  had  been  served? 

"Mr.  Palk:  The— literally  read,  the  policy 
of  the  Dally  requires  me  to  give  an  affrma- 
tlve  answer.  I  find  it  hard  to  believe  that 
in  an  example  such  as  that,  that  the  policy 
would  have  been  carried  out.  It  was  not 
addressed  to  a  picture  of  that  kind  or  In 
that  context. 

"Question:  Well.  I  am  sure  you  were 
right.  I  was  getting  to  the  scope  of  your 
theory. 

"Mr.  Falk-  Our — 

"Question.  What  is  the  difference  be- 
tween the  pictures  Justice  Powell  just  de- 
scribed and  the  pictures  they  were  thought 
to  have? 

"Mr.  Falk:  Weil,  It  simply  Is  a  distinc- 
tion that — 

"Question:  Attacking  policy  officers  In- 
stead of  the  President  That  Is  only  differ- 
ence." 

While  the  existence  of  this  policy  was  not 
before  th2  magistrate  at  the  time  of  the 
warrant's  issuance.  353  F.  Supp.  124.  135  n. 
16  (ND  Cal.  1972).  it  Illustrates  the  possible 
dangers  of  creating  separate  standards  for 
the  press  alone. 

=  Similarly,  the  magnitude  of  a  proposed 
search  directed  by  any  third  party,  together 
with  the  nature  and  significance  of  the  ma- 
terial sought,  are  factors  properly  consid- 
ered as  bearing  on  the  reasonableness  and 
particularly  requirements.  Moreover,  there 
is  no  reason  why  police  officers  executing 
a  warrant  should  not  seek  the  cooperation 
of  the  subject  party.  In  order  to  prevent 
needless  disruption. 

'  The  concurring  opinion  In  Branzburg  v. 
Hayes,  408  U.S.  665,  709-710  (1972)  (Powell. 
J.,  concurring),  does  not  support  the  view 
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history  of  conflict  between  the  Crown  and 
the  press,"  Stanford  v.  Texas.  379  U.S.  476, 
482  (1965),  and  that  in  issuing  warrants  and 
determining  the  reasonableness  of  a  search, 
state  and  federal  magistrates  should  be  aware 
that  "unrestricted  power  of  search  and  sei- 
zure could  also  be  an  Instrument  for  stifling 
liberty  of  expression."  Marcus  v.  Search  War- 
rant, 367  U.S.  717,  729  (1961) .  Where  the  ma- 
terials sought  to  be  seized  may  be  protected 
by  the  First  Amendment,  the  requirements  of 
the  Fourth  Amendment  must  be  applied  with 
"scrupulous  exactitude."  Stanford  v.  Texas, 
supra,  at  485.  "A  seizure  reasonable  as  to  one 
type  of  material  In  one  setting  hiay  be  un- 
reasonable in  a  different  setting  or  with  re- 
SDCct  to  another  kind  of  material."  Roaden  v. 
Kentucky,  413  U.S.  496,  501  (1973).  Hence,  in 
Stanford  v.  Texas,  the  Court  invalidated  a 
warrant  authorizing  the  search  of  a  private 
home  for  all  books,  records,  and  other  mate- 
rials relating  to  the  Communist  Party,  on  the 
ground  that  whether  or  not  the  warrant 
would  have  been  sufflcient  in  other  contexts, 
it  authorized  the  searchers  to  rummage 
among  and  make  Judgments  about  books  and 
papers  and  was  the  functional  equivalent  of 
a  general  warrant,  one  of  the  principal  tar- 
gets of  the  Fourth  Amendment.  Where  pre- 
sumptively protected  materials  are  sought  to 
be  seized,  the  warrant  requirement  should  be 
administered  to  leave  as  little  as  possible  to 
the  discretion  or  whim  of  the  officer  in  the 
field. 

Similarly,  where  seizure  is  sought  of  alleg- 
edly obscene  materials,  the  judgment  of  the 
arresting  officer  alone  is  Insufficient  to  Justify 
Issuance  of  a  search  warrant  or  a  seizure 
without  a  warrant  Incident  to  arrest.  The 
procedure  for  determining  probable  cause 
must  afford  an  opportunity  for  the  Judicial 
officer  to  "focus  searchlngly  on  the  question 
of  obscenity."  Marcus  v.  Search  Warrant, 
supra,  at  732;  A  Quantity  of  Books  v.  Kansas, 
378  US.  205.  210  (1964) :  Lee  Art  Theatre,  Inc. 
V.  Virginia.  392  U.S.  636.  637  (1968);  Roaden 
V.  Kentucky,  supra,  at  502;  Heller  v.  New 
York,  413  U.S.  483.  489  (1973) . 

Neither  the  Fourth  Amendment  nor  the 
cases  requiring  consideration  of  First  Amend- 
ment values  In  issuing  search  warrants,  how- 
ever, call  for  Imposing  the  regime  ordered 
by  the  District  Court.  Aware  of  the  long 
struggle  between  Crown  and  press  and  de- 
siring to  curb  unjustified  official  intrusions. 
the  Framers  took  the  enormously  Important 
step  of  subjecting  searches  to  the  test  of 
reasonableness  and  to  the  general  rule  re- 
quiring search  warrants  Issued  by  neutral 
maeistrates.  They  nevertheless  did  not  forbid 
warrants  where  the  press  was  involved,  did 
not  require  special  showings  that  subpoenas 
would  be  impractical,  and  did  not  insist  that 
the  owner  of  the  place  to  be  searched,  if 
connected  with  the  press,  must  be  shown 
to  be  Implicated  In  the  offense  being  in- 
vestigated. Further,  the  prior  cases  do  no 
more  than  insist  that  the  courts  apply  the 
warrant  requirements  with  particular  ex- 
actitude when  First  Amendment  Interests 
would  be  endangered  by  the  search.  As  we 
see  it.  no  more  than  this  is  required  where 
the  warrant  requested  is  fcr  the  seizure  of 
criminal  evidence  reasonably  believed  to  be 
on  the  premises  occupied  by  a  newspaper. 
Properly  administered,  the  preconditions  for 
a  warrant — probable  cause,  specificity  with 
respect  to  the  place  to  be  searched  and  the 
things  to  be  seized,  and  overall  reasonable- 
ness— should  afford  sufficient  protection 
against  the  harms  that  are  assertedly 
threatened  by  warrants  for  searching  news- 
paper offices. 

There  is  no  reason  to  believe,  for  example, 
that  magistrates  cannot  guard  against 
searches  of  the  type,  scope,  and  intruslveness 
that  would  actually  Interfere  with  the  timely 
publication  of  a  newspaper.  Nor,  if  the  re- 


quirements of  specificity  and  reasonableness 
are  properly  applied,  policed,  and  observed. 
win  there  be  any  occasion  or  opportunity  for 
officers  to  rummage  at  large  in  newspaper 
files  or  to  Intrude  into  or  to  deter  normal 
editorial  and  publication  declsicns.  The  war- 
ran  issued  in  this  case  authorized  nothing 
of  this  sort.  Nor  are  we  convinced,  anymore 
than  we  were  in  Branzburg  v.  Hayes,  408 
U.S.  665  (1972),  that  confidential  sources 
will  disappear  and  that  the  press  will  sup- 
press news  because  of  fears  of  warranted 
searches.  Whatever  incremental  effect  there 
may  be  in  this  regard  if  search  warrants,  as 
well  as  subpcenas.  are  permissible  in  proper 
circumstances,  it  does  not  make  a  constitu- 
tional difference  in  our  judgment. 

The  fact  is  that  respondents  and  amici 
have  pointed  to  only  a  very  few  instances 
in  the  entire  United  States  since  1971  in- 
volving the  issuance  of  warrants  for  search- 
ing newspaper  premises.  This  reality  hardly 
suggests  abuse:  and  if  abuse  occurs,  there 
will  be  time  enough  to  deal  with  it.  Further- 
more, the  press  Is  not  only  an  Important, 
critical,  and  valuable  asset  to  society,  but 
It  Is  not  easily  Intimidated — nor  should  it 
be. 

Respondents  also  insist  that  the  press 
should  be  afforded  opportunity  to  litigate 
the  State's  entitlement  to  the  material  it 
seeks  before  It  Is  turned  over  or  seized  and 
that  whereas  the  search  warrant  procedure 
is  defective  in  this  respect,  resort  to  the 
subpoena  would  solve  the  problem.  The 
Court  has  held  that  a  restraining  order  im- 
posing a  prior  restraint  upon  free  expression 
Is  invalid  for  want  of  notice  and  opportunity 
for  a  hearing.  Carroll  v.  Princess  Anne,  393 
U.S.  175  (1968).  and  that  seizures  not  merely 
for  use  as  evidence  but  entirely  removing 
arguably  protected  materials  from  circula- 
tion may  be  effected  only  after  an  adversary 
hearing  and  a  judicial  finding  of  obscenity. 
A  Quantity  of  Books  v.  Kansas.  378  U.S.  205 
(1964).  But  presumptively  protected  mate- 
rials are  not  necessarily  Immune  from  seizure 
under  warrant  for  use  at  a  criminal  trial. 
Not  every  such  seizure,  and  not  even  most, 
will  Impose  a  prior  restraint.  Heller  v.  New 
York,  supra.  And  surely  a  warrant  to  search 
newspaper  premises  for  criminal  evidence 
duch  as  the  one  Issued  here  for  news  photo- 
graphs taken  In  a  public  place  carries  no 
realistic  threat  of  prior  restraint  or  of  any 
direct  restraint  whatsoever  on  the  publica- 
tion of  the  Daily  or  on  its  communication 
of  Ideas.  The  hazards  of  such  warrants  can 
be  avoided  by  a  neutral  magistrate  carrying 
out  his  responsibilities  under  the  Fourth 
Amendment,  for  he  has  ample  tools  at  his 
disposal  to  confine  warrants  to  search  within 
reasonable  limits. 

We  note  finally  that  if  the  evidence  sought 
by  warrant  is  sufficiently  connected  with  the 
crime  to  satisfy  the  probable  cause  require- 
ment, it  will  very  likely  be  sufficiently  rele- 
vant to  Justify  a  subpoena  and  to  withstand 
a  motion  to  quash.  Further,  Fifth  Amend- 
ment and  state  shield  law  objections  that 
might  be  asserted  in  opposition  to  compli- 
ance with  a  subpoena  are  largely  irrelevant 
to  determining  the  legality  of  a  search  war- 
rant under  the'  Fourth  Amendment.  Of 
course,  the  Fourth  Amendment  does  not 
prevent  or  advise  against  legislative  or  ex- 
ecutive efforts  to  establish  nonconstitutlonal 
protections  against  possible  abuses  of  the 
.search  warrant  procedure,  but  we  decline  to 
reinterpret  the  Amendment  to  Impose  a  gen- 
eral constitutional  barrier  against  warrants 
to  search  newspaper  premises,  to  require  re- 
sort to  subpoenas  as  a  general  rule,  or  to 
demand  prior  notice  and  hearing  In  connec- 
tion with  the  Issuance  of  search  warrants. 

V 

We  accordingly  reject  the  reasons  given  by 
the  District  Court  and  adopted  by  the  Court 


of  Appeals  for  holding  the  search  for  photo- 
graphs at  the  Stanford  Daily  to  have  been 
unreasonable  within  the  meaning  of  the 
Fourth  Amendment  and  In  violation  of  the 
First  Amendment.  Nor  has  anything  else 
presented  here  persuaded  us  that  the  Amend- 
ments forbade  this  search.  It  follows  that 
the  Judgment  of  the  Court  of  Appeals  Is 
reversed. 

So  ordered. 

Mr.  Justice  Brennan  took  no  part  In  the 
consideration  or  decision  of  this  case. 

FOOTNOTES 

'  There  was  extensive  damage  to  the  ad- 
ministrative offices  resulting  from  the  occu- 
pation and  the  removal  of  the  demonstrators. 

-The  District  Court  did  not  find  it  neces- 
sary to  resolve  this  dispute. 

'  The  Court  of  Appeals  also  approved  the 
award  of  attorney's  fees  to  respondents  pur- 
suant to  the  Civil  Rights  Attorneys'  Fees 
Award  Act  of  1976.  42  U.S.C.  §  1988.  We  do 
not  consider  the  propriety  of  this  award  In 
light  of  our  disposition  on  the  merits  revers- 
ing the  Judgment  upon  which  the  award  was 
predicated. 

« Petitioners  in  No.  76-1484  are  the  chief  of 
police  and  the  officers  under  his  command 
who  conducted  the  search.  Petitioners  In 
No.  76-1600  are  the  district  attorney  and  a 
deputy  district  attorney  who  participated  In 
the  obtaining  of  the  search  warrant.  The  ac- 
tion against  the  judge  who  Issued  the  war- 
rant was  subsequently  dismissed  upon  the 
motion  of  respondents. 

'  Respondents  rely  on  four  state  cases  to 
support  the  holding  that  a  warrant  may  not 
issue  unless  it  Is  shown  that  a  subpoena  Is 
Impracticable:  Owens  v.  Way.  141  Ga.  796.  82 
S.  E.  132  (1914):  Newberry  v.  Carpenter.  107 
Mich.  567.  65  N.  W.  530  (1895);  People  v. 
Carver,  172  Misc.  820.  16  N.  Y.  S.  2d  268 
(County  Ct.  1939).  and  Commodity  Mfg.  Co. 
v.  Moore.  198  N.  Y.  S.  45  (Sup.  Ct.  1923) .  None 
of  these  cases,  however,  stands  for  the  propo- 
sition arrived  at  by  the  District  Court  and 
urged  by  respondents.  The  District  Court 
also  drew  upon  Bacon  v.  United  States.  449 
F.2d  933  (CA9  1971),  but  that  case  dealt  with 
arrest  of  a  material  witness  and  is  unpersua- 
slve  with  respect  to  the  search  for  criminal 
evidence. 

"  The  same  view  has  been  expressed  by 
those  who  have  given  close  attention  to  the 
Fourth  Amendment.  "It  does  not  follow, 
however,  that  probable  cause  for  arrest  would 
justify  the  Issuance  of  a  search  warrant,  or. 
on  the  other  hand,  that  probable  cause  for 
a  search  warrant  would  necesssrllv  justify 
an  arrest.  Each  requires  probabilities  as  to 
somewhat  different  facts  and  circum- 
stances— a  point  which  Is  seldom  made  ex- 
plicit In  the  appellate  cases  .  .  . 

This  means,  for  one  thing,  that  while  prob- 
able cause  for  arre«t  rennires  Information 
justifying  a  reasonable  belief  that  a  crime 
has  been  committed  and  that  a  particular 
person  committed,  a  search  warrant  may  be 
Issued  on  a  complaint  which  does  not 
Identify  any  particular  person  as  the  likely 
offender.  Because  the  comolaint  for  a  search 
warrant  Is  not  'filed  as  the  basis  of  a  criminal 
prosecution.'  (citation  omitted  1  It  need  not 
Identify  the  person  In  charge  of  the  premises 
or  name  the  person  In  possession  or  any 
other  person  as  the  offender."  LaFave.  Search 
and  Seizure:  "The  Course  of  True  Law  .  .  . 
Has  Not  .  .  .  Run  Smooth."  Law  Forum, 
Summer  1966.  255.  260-261.  "Furthermore,  a 
warrant  mav  issue  to  search  the  premises  of 
anyone,  without  any  showing  that  the  oc- 
cupant Is  guilty  of  any  offense  whatever." 
T.  Taylor.  Two  Studies  In  Constltuntlonal  In- 
terpretation 48-49  (1969).  "Search  warrants 
may  be  issued  only  by  a  neutral  and  de- 
tached judicial  officer,  uoon  a  showing  of 
probable  cause — that  Is,  reasonable  grounds 
to   believe — that  criminally   related  objects 


are  In  the  place  which  the  warrant  authorizes 
to  be  searched,  at  the  time  when  the  search 
is  authorized  to  be  conducted."  [Citations 
omitted.]  Amsterdam,  Perspectives  on  the 
Fourth  Amendment,  58  Minn.  L.  Rev.  349. 
358  (1974). 

"Two  conclusions  necessary  to  the  Issuance 
of  the  warrant  must  be  supported  by  sub- 
stantial evidence:  that  the  Items  sought  are 
In  fact  selzable  by  virtue  of  being  connected 
with  criminal  activity,  and  that  the  Items 
win  be  found  In  the  place  to  be  searched. 
By  comparison,  the  right  of  arrest  arises 
only  when  a  crime  is  committed  or  attempted 
In  the  presence  of  the  arresting  officer  or 
when  the  officer  has  'reasonable  grounds  to 
believe' — sometimes  stated  'probable  cause 
to  believe' — that  a  felony  has  been  com- 
mitted by  the  person  to  be  arrested.  Although 
It  would  appear  that  the  conclusions  which 
justify  either  arrest  or  the  issuance  of  a 
search  warrant  must  be  supported  by  evi- 
dence of  the  same  degree  of  probity,  it  is 
clear  that  the  conclusions  themselves  are 
not  Identical. 

"In  the  case  of  arrest,  the  conclusion  con- 
cerns the  guilt  of  the  arrestee,  whereas  In 
the  case  of  search  warrants,  the  conclusions 
go  to  the  connection  of  the  Items  sought  with 
crime  and  to  their  present  location."  Com- 
ment. 28  U.  Chi.  L.  Rev.  664,  687  (1961). 

•  Petitioners  assert  that  third-party 
searches  have  long  been  authorized  under 
California  Penal  Code  §  1524,  which  provides 
that  fruits,  instrumentalities  and  evidence 
of  crime  "may  be  taken  on  the  warrant  from 
any  place,  or  from  any  person  In  whose  pos- 
session I  they)  may  be."  The  District  Court 
did  not  avert  to  this  provision. 

"  It  Is  also  far  from  clear,  even  apart  from 
the  dangers  of  destruction  and  removal, 
whether  the  use  of  the  subpoena  duces 
tecum  under  circumstances  where  there  is 
probable  cause  to  believe  that  a  crime  has 
been  committed  and  that  the  materials 
sought  constitute  evidence  of  its  commission 
will  result  in  the  production  of  evidence 
with  sufficient  regularity  to  satisfy  the  pub- 
lic interest  In  law  enforcement.  Unlike  the 
Individual  whose  privacy  Is  Invaded  by  a 
search,  the  recipient  of  a  subpoena  may  as- 
sert the  Fifth  Amendment  privilege  against 
self-incrimination  in  response  to  a  summons 
to  produce  evidence  or  give  testimony.  See 
Maness  v.  Myers.  419  U.S.  449  (1975).  This 
privilege  is  not  restricted  to  suspects.  We 
have  construed  it  broadly  as  covering  any 
Individual  who  might  be  Incriminated  by  the 
evidence  In  connection  with  which  the  priv- 
ilege is  asserted.  Hoffman  v.  United  States. 
341  U.S.  479  (1951).  The  burden  of  over- 
coming an  assertion  of  the  Fifth  Amendment 
privilege,  even  if  prompted  by  a  desire  not 
to  cooperate  rather  than  any  real  fear  of 
self-incrimination,  is  one  which  prosecutors 
would  rarely  be  able  to  meet  in  the  early 
stages  of  an  Investigation  despite  the  fact 
they  did  not  regard  the  witness  as  a  suspect 
Even  time  spent  litigating  such  matters 
could  seriously  Impede  criminal  investiga- 
tions. 

•  We  reject  totally  the  reasoning  of  the 
District  Court  that  additional  protections 
are  required  to  assure  that  the  Fourth 
Amendment  rights  of  third  parties  are  not 
violated  because  of  the  unavailability  of  the 
exclusionary  rule  as  a  deterrent  to  Improper 
searches  of  premises  in  the  control  of  non- 
suspects.  363  F.  Supp.,  at  131-132.  In  Alder- 
man v.  United  States.  394  U.S.  165  (1969).  we 
expressly  ruled  that  suppression  of  the  fruits 
of  a  Fourth  Amendment  violation  may  be 
urped  only  by  those  whose  rights  were  In- 
fringed by  the  search  Its^  and  not  by  those 
aggrieved  solely  by  the^|troductlon  of  In- 
criminating evidence.  The  predicate  for  this 
holding  was  that  the  additional  deterrent 
effect     of     permitting     defendants     whose 


FourtW  Amendment  rights  had  not  been  vio- 
lated to  challenge  lnfrin<;ements  of  the  pri- 
vacy Interests  of  others  did  not  "justify  fur 
ther  encroachment  upon  the  public  interest 
In  prosecuting  those  accused  of  crime  and 
having  them  acquitted  or  convicted  on  the 
basis  of  all  the  evidence  which  exposes  the 
truth."  Id.,  at  175.  For  similar  reasons,  we 
conclude  that  the  Interest  In  deterring  i 
legal  third-party  searches  does  not  justify  a 
rule  such  as  that  adopted  by  the  District 
Court.  It  Is  probably  seldom  that  police  dur 
Ing  the  investigatory  stage  when  most 
searches  occur  will  be  so  convinced  that  no 
potential  defendant  will  have  standing  to 
exclude  evidence  on  Fourth  Amendment 
grounds  that  they  will  feel  free  to  Ignore 
constitutional  restraints.  In  any  event,  it 
would  be  placing  the  cart  before  the  horse 
to  prohibit  searches  otherwise  conformln 
to  the  Fourth  Amendment  because  of  a  per- 
ception that  the  deterrence  provided  by  the 
existing  rules  of  standing  Is  Insufficient  to 
discourage  illegal  searches.  Cf.  Warden  v. 
Hayden.  387  U.S.  294.  309  (1967).  Finally,  the 
District  Court  overlooked  the  fact  that  the 
California  Supreme  Court  has  ruled  as  a 
matter  of  State  law  that  the  legality  of  ; 
search  and  seizure  may  be  challenged  by 
anyone  against  whom  evidence  thus  obtained 
Is  used.  Kaplan  v.  Superior  Court,  6  Cal.  3d 
150,491  P.  2d  1  (1971). 

■'  Petitioners  assert  that  the  District  Court 
ignored  the  realities  of  California  law  and 
practice  that  are  said  to  preclude  or  make 
very  difficult  the  use  of  subpoenas  as  Inves- 
tigatory techniques.  If  true,  the  choice  of 
procedures  may  not  always  be  open  to  the 
diligent  prosecutor  In  the  State  of  California 

Mr.  JrsTicE  Powell,  concurring. 

I  Join  the  opinion  of  the  Court,  and  I  write 
simply  to  emphasize  what  I  take  to  be  the 
fundamental  error  of  Mr.  Justice  Stewart's 
dissenting  opinion.  As  I  understand  that 
opinion,  it  would  read  into  the  Fourth 
Amendment,  as  a  new  and  per  se  exception, 
the  rule  that  any  search  of  an  entity  pro- 
tected by  the  Press  Clause  of  the  First 
Amendment  is  unreasonable  so  long  as  a  sub- 
poena could  be  used  as  a  substitute  proce- 
dure. Even  aside  from  the  difficulties  in- 
volved In  deciding  on  a  case-by-case  basis 
whether  a  subpoena  can  serve  as  an  ade- 
quate substitute.'  I  agree  with  the  Court  that 
there  Is  no  constitutional  basis  for  such  a 
reading. 

If  the  Framers  had  believed  that  the  press 
was  entitled  to  a  special  procedure,  not  avail- 
able to  others,  when  government  authorities 
required  evidence  in  Its  possession,  one  would 
have  expected  the  terms  of  the  Fourth 
Amendment  to  reflect  that  belief.  As  the 
opinion  of  the  Court  points  out.  the  struggle 
from  which  the  Fourth  Amendment  emerged 
was  that  between  Crown  and  press.  Ante,  at 
15.  The  Framers  were  painfully  aware  of  that 
history,  and  their  response  to  It  was  the 
Fourth  Amendment.  Ante,  at  17.  Hence,  there 
is  every  resison  to  believe  that  the  usual  pro- 
cedures contemplated  by  the  Fourth  Amend- 
ment do  Indeed  apply  to  the  press,  as  to  every 
other  person. 

This  Is  not  to  say  that  a  warrant  which 
would  be  sufflcient  to  support  the  search  of 
an  apartment  or  an  automobile  necessarily 
would  be  reasonable  in  supporting  the  search 
of  a  newspaper  office.  At  the  Court's  opinion 
makes  clear,  ante,  at  16.  17.  the  magistrate 
must  judge  the  reasonableness  of  every  war- 
rant In  light  of  the  circumstances  of  the  par- 
ticular case,  carefully  considering  the  de- 
scription of  the  evidence  sought,  the  situa- 
tion of  the  premises,  and  the  position  and 
Interests  of  the  owner  or  occupant.  While 
there  Is  no  Justification  for  the  establishment 
of  a  separate  Fourth  Amendment  procedure 
for  the  press,  a  magistrate  asked  to  Issue  a 


warrant  for  the  search  of  press  offices  can  and 
should  take  cognizance  of  the  Independent 
values  protected  by  the  First  Amendment — 
such  as  those  highlighted  by  Mr.  Justice 
Stewart — when  he  weighs  «uch  factors.  If 
the  reasonableness  and  particularly  require- 
ments are  thus  applied,  the  dangers  are  likely 
to  be  minimal.-  Ibid. 

In  any  event,  considerations  such  as  these 
are  the  province  of  the  Fourth  Amendment. 
There  is  no  authority  either  in  history  or  In 
the  Constitution  itself  for  exempting  certain 
classes  of  persons  or  entitles  from  its  reach.' 
footnotes 

'  For  example,  respondent  had  announced 
a  policy  of  destroying  any  photographs  that 
might  aid  prosecution  of  protestors.  App. 
118.  152-153.  While  this  policy  probably  re- 
flected the  deep  feelings  of  the  Vietnam  era, 
and  one  may  assume  that  under  normal 
circumstances  few,  if  any.  press  entities 
would  adopt  a  policy  so  hostile  to  law  en- 
forcement, respondent's  policy  at  least  Illus- 
trates the  possibility  of  such  hostility.  Use 
of  a  subpoena,  as  proposed  by  the  dissent 
would  be  of  no  utility  in  face  of  a  policy  of 
destroying  evidence.  And  unless  the  policy 
were  publicly  announced.  It  probably  would 
be  difficult  to  show  the  impracticallty  of 
a  subpoena  as  opposed  to  a  search  warrant. 

At  oral  argument,  counsel  for  respondent 
stated  that  the  announced  policy  of  the 
Stanford  Dally  conceivably  could  have  ex- 
tended to  the  destruction  of  evidence  of 
any  crime: 

"Question:  Let  us  assume  you  had  a 
picture  of  the  commission  of  a  crime.  For 
example,  in  banks  they  take  pictures  regu- 
larly of.  not  only  of  robbery  but  of  murder 
committed  In  a  bank  and  there  have  been 
pictures  taken  of  the  actual  pulling  of  the 
trigger  or  the  pointing  of  the  gun  and 
pulling  of  the  trigger.  There  Is  a  very  famous 
one  related  to  the  assassination  of  Presi- 
dent Kennedy. 

"What  would  the  policy  of  the  Stanford 
Daily  be  with  respect  to  that?  Would  it  feel 
free  to  destroy  it  at  any  time  before  a 
subpoena  had  been  served? 

"Mr.  Palk:  The— literally  read,  the  policy 
of  the  Dally  requires  me  to  give  an  affrma- 
tlve  answer.  I  find  it  hard  to  believe  that 
in  an  example  such  as  that,  that  the  policy 
would  have  been  carried  out.  It  was  not 
addressed  to  a  picture  of  that  kind  or  In 
that  context. 

"Question:  Well.  I  am  sure  you  were 
right.  I  was  getting  to  the  scope  of  your 
theory. 

"Mr.  Falk-  Our — 

"Question.  What  is  the  difference  be- 
tween the  pictures  Justice  Powell  just  de- 
scribed and  the  pictures  they  were  thought 
to  have? 

"Mr.  Falk:  Weil,  It  simply  Is  a  distinc- 
tion that — 

"Question:  Attacking  policy  officers  In- 
stead of  the  President  That  Is  only  differ- 
ence." 

While  the  existence  of  this  policy  was  not 
before  th2  magistrate  at  the  time  of  the 
warrant's  issuance.  353  F.  Supp.  124.  135  n. 
16  (ND  Cal.  1972).  it  Illustrates  the  possible 
dangers  of  creating  separate  standards  for 
the  press  alone. 

=  Similarly,  the  magnitude  of  a  proposed 
search  directed  by  any  third  party,  together 
with  the  nature  and  significance  of  the  ma- 
terial sought,  are  factors  properly  consid- 
ered as  bearing  on  the  reasonableness  and 
particularly  requirements.  Moreover,  there 
is  no  reason  why  police  officers  executing 
a  warrant  should  not  seek  the  cooperation 
of  the  subject  party.  In  order  to  prevent 
needless  disruption. 

'  The  concurring  opinion  In  Branzburg  v. 
Hayes,  408  U.S.  665,  709-710  (1972)  (Powell. 
J.,  concurring),  does  not  support  the  view 
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that  the  Fourth  Amendment  contains  an 
Implied  exception  for  the  press,  through 
the  operation  of  the  First  Amendment.  That 
opinion  noted  only  that  In  considering  a 
motion  to  quash  a  subpoena  directed  to  a 
newsman,  the  court  should  balance  the  com- 
peting values  of  a  free  press  and  the  social 
interest  In  detecting  and  prosecuting  crime. 
The  concurrence  expressed  no  doubt  as  to 
the  appllcabtllty  of  the  subpoena  procedure 
to  members  of  the  press.  Rather  than  ad- 
vocating the  creation  of  a  special  procedural 
exception  for  the  press,  it  approved  recogni- 
tion of  First  Amendment  concerns  within 
the  applicable  procedure.  The  concurring 
opinion  may,  however,  properly  be  read  as 
supporting  the  view  expressed  In  the  text 
above,  aad  In  the  Court's  opinion,  that 
under  the  warrant  requirement  of  the 
PVjurth  Amendment,  the  magistrate  should 
consider  the  values  of  a  free  press  as  well 
as  the  societal  interest  In  enforcing  the 
criminal  laws. 

Mr.  Justice  Stewart,  with  whom  Mr. 
Justice  Marshall  Joins,  dissenting. 

Believing  that  the  search  by  the  police  of 
the  offices  of  The  Stanford  Dally  Infringed 
the  First  and  Fourteenth  Amendments'  guar- 
antee of  a  free  press,  I  respectfully  dissent.' 
I 

It  seems  to  me  self-evident  that  police 
searches  of  newspaper  offices  burden  the 
freedom  of  the  press.  The  most  Immediate 
and  obvious  First  Amendment  Injury  caused 
by  such  a  visitation  by  the  police  Is  physi- 
cal disruption  of  the  operation  of  the  news- 
paper. Policemen  occupying  a  newsroom  and 
searching  it  thoroughly  for  what  may  be  an 
extended  period  of  time  =  will  Inevitably  In- 
terrupt It?  normal  operations,  and  thus 
Impair  or  even  temporarily  prevent  the  proc- 
esses of  newsgatherlng,  writing,  editing,  and 
publishing.  By  contrast,  a  subpoena  would 
afford  the  newsppaer  Itself  an  opportunity 
to  locate  whatever  material  might  be  re- 
quested and  produce  It. 

But  there  is  another  and  more  serious 
burden  on  a  free  press  Imposed  by  an  un- 
announced police  search  of  a  newspaper  of- 
fice: the  possibility  of  disclosure  of  Infor- 
mation received  from  confidential  sources, 
or  of  thv'  Identity  of  the  sources  them- 
selves. Protection  of  those  sources  Is  neces- 
sary to  ensure  that  the  press  can  fulfill  Its 
constitutionally  designated  function  of  In- 
forming the  public'  because  important  In- 
formation can  often  be  obtained  only  by  an 
assurance  that  the  source  will  not  be  re- 
vealed. BrambuTy  v.  Hayes.  408  US  665. 
725-736  (dissenting  opinion),'  And  the  Court 
has  recognized  that  "without  .some  pro- 
tection for  seeking  out  the  news,  freedom 
of  the  press  could  be  eviscerated."  Pell  v. 
Procunier,  417  US  817,  833. 

Today  the  Court  does  not  question  the  ex- 
istence of  this  constitutional  protection,  but 
says  only  that  It  Is  not  "convinced  .  .  . 
that  confidential  sources  will  disappear  and 
that  the  press  will  suppress  news  because 
of  fears  of  warranted  searches."  Ante,  at  17. 
This  facile  conclusion  seems  to  me  to  Ignore 
common  experience  It  requires  no  blind  leap 
of  faith  to  understand  that  a  person  who 
gives  Information  to  a  Journalist  only  on 
condition  that  his  Identity  will  not  be  re- 
vealed will  be  less  likely  to  give  that  Infor- 
mation If  he  knows  that,  despite  the  Journal- 
ist's assurance,  his  Identity  may  In  fact  be 
disclosed.  And  It  cannot  be  denied  that  con- 
fidential Information  may  be  exposed  to  the 
eyes  of  police  officers  who  execute  a  search 
warrant  by  rummaging  through  the  files. 
cabinets,  desks  and  wastebaskets  of  a  news- 
room.' Since  the  Indisputable  effect  of  such 
aearches  will  thus  be  to  prevent  a  newsman 
from  being  able  to  promise  confidentiality  to 
.his  potential  sources.  It  se°ma  obvious  to 
me  that  a  journalist's  access  to  Informa- 
tion, and  thus  the  public's  will  thereby  be 
Impaired.* 


A  search  warrant  allows  police  officers  to 
ransack  the  flies  of  a  newspaper,  reading 
each  and  every  document  until  they  have 
found  the  one  named  In  the  warrant.'  while 
a  subpoena  would  permit  the  newspaper  It- 
self to  produce  only  the  specific  documents 
requested.  A  search,  unlike  a  subpoena,  will 
therefore  lead  to  the  needless  exposure  of 
confidential  information  completely  unre- 
lated to  the  purpose  of  the  investigation. 
The  knowledge  that  police  officers  can  make 
an  unannounced  raid  on  a  newsroom  is 
thus  bound  to  have  a  deterrent  effect  on 
the  availability  of  confidential  news  sources. 
The  end  result,  wholly  inimical  to  the  First 
Amendment,  will  be  a  diminishing  flow  of 
potentially  Important  Information  to  the 
public. 

One  need  not  rely  on  mere  intuition  to 
reach  this  conclusion.  The  record  in  this 
case  includes  affidavits  not  only  from  mem- 
bers of  the  staff  of  The  Stanford  Dally  but 
from  many  professional  Journalists  and  edi- 
tors, attesting  to  precisely  such  personal  ex- 
perience.' Despite  the  Court's  rejection  of 
this  uncontroverted  evidence,  I  believe  it 
clearly  establishes  that  unannounced  police 
searches  of  newspaper  offices  will  signifi- 
cantly burden  the  constitutionally  protected 
function  of  the  press  to  gather  news  and 
report  it  to  the  public. 

II 

In  Bram^iUTg  v.  Hayes,  supra,  the  more 
limited  disclosure  of  a  Journalist's  sources 
caused  by  compelling  him  to  testify  was  held 
to  be  Justified  by  the  necessity  of  "pursuing 
and  prosecuting  those  crimes  reported  to 
the  press  by  Informants  |ind  in  thus  deter- 
ring the  commission  of  such  crimes  In  the 
future."  408  U.S.,  at  695.  The  Court  found 
that  these  Important  societal  Interests  would 
be  frustrated  If  a  reporter  were  able  to  claim 
an  absolute  privilege  for  his  confidential 
sources.  In  the  present  case,  however,  the 
respondents  do  not  claim  that  any  of  the 
evidence  sought  was  privileged  from  dis- 
closure; they  claim  only  that  a  subpoena 
would  have  served  equally  well  to  produce 
that  evidence.  Thus,  we  are  not  concerned 
with  the  principle,  central  to  Bramburg. 
that  "  'the  public  .  .  .  has  a  right  to  every 
man's  evidence."  "  id.,  at  688,  but  only  with 
whether  any  significant  societal  interest 
would  be  Impaired  if  the  police  were  gen- 
erally required  to  obtain  evidence  from  the 
press  by  means  of  a  subpoena  rather  than  a 
search. 

It  Is  well  to  recall  tlie  actual  circumstances 
of  this  case.  The  application  of  a  warrant 
showed  only  that  there  was  reason  to  believe 
that  photographic  evidence  of  assaults  on 
the  police  would  be  found  in  the  offices  of 
The  Stanford  Dally.  There  was  no  emer- 
gency need  to  protect  life  or  property  by  an 
Immediate  search.  The  evidence  sought  was 
not  contraband,  but  material  obtained  by 
the  Dally  In  the  normal  exercise  of  its  Jour- 
nalistic function.  Neither  the  Dally  nor  any 
member  of  its  staff  was  suspected  of  crimi- 
nal activity.  And  there  was  no  showing  the 
Dally  would  not  respond  to  a  subpoena  com- 
manding production  of  the  photographs,  or 
that  for  any  other  reason  a  subpoena  could 
not  be  obtained.  Surely,  then,  a  subpoena 
duces  tecum  would  have  been  Just  as  effec- 
tive as  a  police  raid  In  obtaining  the  produc- 
tion of  the  material  sought  by  the  Santa 
Clara  County  District  Attorney. 

The  District  Court  and  the  Court  of  Ap- 
peal* clearly  recognized  that  t/  the  affidavits 
submitted  with  a  search  warrant  applica- 
tion should  demonstrate  probable  cause  to 
believe  that  a  subpoena  would  be  imprac- 
tical, the  magistrate  must  have  the  author- 
ity to  Issue  a  warrant.  In  such  a  case,  by 
deflnltton,  a  subpoena  would  not  be  ade- 
quate to  protect  the  relevant  societal  In- 
terest. But  they  held,  and  I  agree,  that  a 
warrant  should  Issue  only  after  the  magis- 
trate has  performed  the  careful  "balanc(lngl 
of  these  vital  constitutional  and  societal  in- 


terests." Bramburg  v.  Hayes,  supra,  at  710 
(concurring  opinion  of  Ma.  Justice  Powell)  .» 

The  decisions  of  this  Court  establish  that 
a  prior  adversary  Judicial  hearing  is  gen- 
erally required  to  assess  In  advance  any 
threatened  Invasion  of  First  Amendment  lib- 
erty.'" A  search  by  police  officers  affords  no 
timely  opportunity  for  such  a  hearing,  since 
a  search  warrant  is  ordinarily  issued  ex  parte 
upon  the  affidavit  of  a  policeman  or  prose- 
cutor. There  Is  no  opportunity  to  challenge 
the  necessity  for  the  search  until  after  It  has 
occurred  and  the  constitutional  protection 
of  the  newspaper  has  been  Irretrievably 
invaded. 

On  the  other  hand,  a  subpoena  would  allow 
a  newspaper,  through  a  motion  to  quash,  an 
opportunity  for  an  adversary  hearing  with 
respect  to  the  production  of  any  material 
which  a  prosecutor  might  think  Is  In  Its 
possession.  This  very  principle  was  empha- 
sized in  the  Bramburg  case: 

"[I]f  the  newsman  is  called  upon  to  give 
Information  bearing  only  a  remote  and  ten- 
uous relationship  to  the  subject  of  the  In- 
vestigation, or  If  he  has  some  other  reason 
to  believe  that  his  testimony  implicates  con- 
fidential source  relationships  without  a  legit- 
imate need  of  law  enforcement,  he  will  have 
access  to  the  court  on  a  motion  to  quash 
and  an  appropriate  protective  order  may  be 
entered."  408  U.S..  at  710  (concurring  opin- 
ion of  Mr.  Justice  Powell);  see  also  id.,  at 
707-708. 

If,  in  the  present  case.  The  Stanford  Daily 
had  been  served  with  a  subpoena.  It  would 
have  had  an  opportunity  to  demonstrate  to 
the  court  what  the  police  ultimately  found 
to  be  true — that  the  evidence  sought  did  not 
exist.  The  legitimate  needs  of  government 
thus  would  have  been  served  without  In- 
fringing the  freedom  of  the  press. 
Ill 

Perhaps  as  a  matter  of  abstract  policy  a 
newspaper  office  should  receive  no  more  pro- 
tection from  unannounced  police  searches 
than,  say,  the  office  of  a  doctor  or  the  office 
of  a  bank.  But  we  are  here  to  uphold  a  Con- 
stitution. And  our  Constitution  does  not  ex- 
plicitly protect  the  practice  of  medicine  or 
the  business  of  banking  from  all  abridgment 
by  government.  It  does  explicitly  protect  the 
freedom  of  the  press. 

For  these  reasons  I  would  affirm  the  Judg- 
ment of  the  Court  of  Appeals. 

FOOTNOTES 

'  I  agree  with  the  Court  that  the  Fourth 
Amendment  does  not  forbid  the  Issuance  of 
search  warrants  "simply  because  the  owner 
or  possessor  of  the  place  to  be  searched  Is 
not  then  reasonably  suspected  of  criminal 
Involvement."  Ante,  at  11.  Thus,  contrary  to 
the  understanding  expressed  in  the  concur- 
ring opinion.  I  do  not  "read"  anything  "into 
the  Fourth  Amendment"  Ante,  at  1.  Instead. 
I  would  simply  enforce  the  provisions  of  the 
First  Amendment. 

-One  search  of  a  radio  station  In  Los 
Angeles  lasted  over  eight  hours.  Note.  Search 
and  Seizure  of  the  Media:  A  Statutory. 
Fourth  Amendment  and  First  Amendment 
Analysis.  28  Stan.  L.  Rev.  957,  967-959  (1976). 

^See  Mills  v.  Alabama,  384  U.S.  214.  219; 
New  York  Times  Co.  v.  Sullivan,  376  U.S. 
254,  289;  Grosjean  v.  American  Press  Co.,  297 
U.S.  233.  260. 

'  Recognizing  the  Importance  of  this  con- 
fidential relationship,  at  least  26  States  have 
enacted  so-called  "shield  laws"  protecting 
reporters.  Note.  The  Newsman's  Privilege 
After  Bramburg:  The  Case  for  a  Federal 
Shield  law.  24  U.CXi.A.  L.  Rev.  160,  167  n. 
41   (1976). 

=  In  this  case,  the  policemen  executing  the 
search  warrant  were  concededly  in  a  position 
to  read  confidential  material  unrelated  to 
the  object  of  their  search;  whether  they  In 
fact  did  so  is  disputed. 

"  This  prospect  of  losing  access  to  confi- 
dential sources  may  cause  reporters  to  en- 
gage In   "self-censorship,"  In  order  to  avoid 
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publicizing  the  fact  that  they  may  have  con- 
fidential information.  See  New  York  Times 
Co.  V.  Sullivan,  supra,  at  179:  Smith  v.  Cali- 
fornia, 361  U.S.  147,  154.  Or  Journalists  may 
destroy  notes  and  photographs  rather  than 
save  them  for  reference  and  use  in  future 
stories.  Either  of  these  Indirect  effects  of 
police  searches  would  further  lessen  the  flow 
of  news  to  the  public. 

'  The  Court  says  that  "If  the  requirements 
of  specificity  and  reasonableness  are  prop- 
erly applied,  policed,  and  observed"  there 
will  be  no  opportunity  for  the  police  to 
"rummage  at  large  in  newspaper  files.'"  Ante. 
at  17.  But  in  order  to  find  a  particular  docu- 
ment, no  matter  how  specifically  It  Is  Identi- 
fied In  the  warrant,  the  police  will  have  to 
search  every  place  where  It  might  be — In- 
cluding, presumably,  every  file  In  the  office — 
and  to  examine  each  document  they  find  to 
see  If  It  Is  the  correct  one.  I  thus  fall  to  see 
how  the  Fourth  Amendment  would  provide 
an  effective  limit  to  these  searches. 

"According  to  these  uncontradicted  affi- 
davits, when  It  becomes  known  that  a  news- 
man cannot  guarantee  confidentiality,  po- 
tential sources  of  Information  often  become 
unavailable.  Moreover,  efforts  are  sometimes 
made,  occasionally  by  force,  to  prevent  re- 
porters and  photographers  from  covering 
newsworthy  events,  because  of  fear  that  the 
police  will  seize  the  newsman"s  notes  or 
photographs  as  evidence.  The  affidavits  of  the 
members  of  the  staff  of  The  Stanford  Dally 
give  examples  of  how  this  very  search  pro- 
duced such  an  Impact  on  the  Daily's  own 
Journalistic  functions. 

» The  petitioners  have  argued  here  that  In 
fact  there  was  reason  to  believe  that  the 
Dally  would  not  honor  a  subpoena.  Regard- 
less of  the  probative  value  of  this  Informa- 
tion, It  Is  Irrelevant,  since  It  was  not  before 
the  magistrate  when  he  issued  the  warrant. 
Whitely  v.  Warden,  401  U.S.  560.  565  n.  S: 
SpinelH  v.  United  States,  393  U.S.  410,  413  n. 
3:  Aguilar  v.  Texas.  378  U.S.  108,  109  n.  1;  see 
Johnson  v.  United  States,  333  U.S.  10.  13-14. 

"  E.  g..  United  States  v.  Thirty-Seven  Pho- 
tographs, 402  U.S.  363;  Carroll  v.  Princess 
Anne.  393  U.S.  175;  Freedman  v.  Maryland. 
380  U.S.  51;  ct.  Roaden  v.  Kentucky.  413  U.s! 
496;  A  Quantity  of  Books  v.  Kansas,  378  U.S. 
205;  Marcus  v.  Search  Warrant,  367  U.S.  717. 

Mr.  Justice  Stevens,  dissenting. 

The  novel  problem  presented  by  this  case 
is  an  outgrowth  of  the  profound  change  in 
Fourth  Amendment  law  that  occurred  In 
1967,  when  Warden  v.  Hayden,  387  U.S.  294, 
was  decided.  The  question  Is  what  kind  of 
"probable  cause"  must  be  established  In 
order  to  obtain  a  warrant  to  conduct  an  un- 
announced search  for  documentary  evidence 
in  the  private  files  of  a  person  not  suspected 
of  Involvement  In  any  criminal  activity.  The 
Court  holds  that  a  reasonable  belief  that  the 
files  contain  relevant  evidence  Is  a  sufficient 
Justification.  This  holding  rests  on  a  miscon- 
struction of  history  and  of  the  Fourth 
Amendment's  purposedly  broad  language. 

The  Amendment  contains  two  clauses,  one 
protecting  "persons,  houses,  papers,  and  ef- 
fects, against  unreasonable  searches  and 
seizures,"  the  other  regulating  the  Issuance 
of  warrants:  ""no  Warrants  shall  issue,  but 
upon  probable  cause,  suptiorted  by  Oath  or 
affirmation,  and  particularly  describing  the 
place  to  be  searched,  and  the  persons  or 
things  to  be  seized."  When  these  words  were 
written,  the  procedures  of  the  Warrant  Clause 
were  not  the  primary  protection  against 
oppressive  searches.  It  is  unlikely  that  the 
authors  expected  private  papers  ever  to  be 
among  the  "things"  that  could  be  .seized  with 
a  warrant,  for  only  a  few  years  earlier,  in 
1765,  Lord  Camden  had  delivered  his  famous 
opinion  denying  that  any  magistrate  had 
power  to  authorize  the  seizure  of  private 
papers. '  Because  all  such  seizures  were  con- 
sidered unreasonable,  the  Warrant  Clause 
was  not  framed  to  protect  against  them. 


Nonetheless,  the  authors  of  the  Clause 
used  words  that  were  adequate  for  situations 
not  expressly  contemplated  at  the  time.  As 
Mr.  Justice  Black  noted,  the  Amendment 
does  not  ""attempt  to  describe  with  precision  ■ 
what  was  meant  by  its  words  'probable 
cause'  ";  the  words  of  the  Amendment  are 
deliberately  "'Imprecise  and  flexible."  =  And 
Mr.  Justice  Stewart,  when  confronted  with 
the  problem  of  applying  the  probable  cause 
standard  in  an  unprecedented  situation,  ob- 
served that  ""|tjhe  standard  of  reasonable- 
ness embodied  In  the  Fourth  Amendment 
demands  that  the  showing  of  Justification 
match  the  degree  of  intrusion."^  Today,  for 
the  first  time,  the  Court  has  an  opportunity 
to  consider  the  kind  of  showing  that  Is  nec- 
essary to  Justify  the  vastly  expanded  "degree 
of  Intrusion"  upon  privacy  that  is  authorized 
by  the  opinion  In  Warden  v.  Hayden,  387  U.S. 
294. 

In  the  pre-Haj/den  era  warrants  were  used 
to  search  for  contraband,'  weapons  and 
plunder,  but  not  for  ""mere  evidence."  •'■  The 
practical  effect  of  the  rule  prohibiting  the 
Issuance  of  warrants  to  search  for  mere  evi- 
dence was  to  narrowly  limit  not  only  the 
category  of  objects,  but  also  the  category  of 
persons  and  the  cnaracter  of  the  privacy 
Interests  that  might  be  affected  by  an  un- 
announced police  search. 

Just  as  the  witnesses  who  participate  in  an 
Investigation  or  a  trial  far  outnumber  the 
defendants,  the  persons  who  possess  evidence 
that  may  help  to  Identify  an  offender,  or  ex- 
plain an  aspect  of  a  criminal  transaction,  far 
outnumber  those  who  have  custody  of  weap- 
ons or  plunder.  Countless  law  abiding  citi- 
zens— doctors,  lawyers,  merchants,  customers, 
bystanders — may  have  documents  In  their 
possession  that  relate  to  an  ongoing  criminal 
Investigation.  The  consequence  of  subjecting 
this  large  category  of  persons  to  un- 
announced police  searches  are  extremely  se- 
rious. The  ex  parte  warrant  procedure  enables 
the  prosecutor  to  obtain  access  to  privileged 
documents  that  could  not  be  examined  If 
advance  notice  gave  the  custodian  an  oppor- 
tunity to  object."  The  search  for  the  docu- 
ments described  In  a  warrant  may  involve 
the  Inspection  of  files  containing  other  pri- 
vate matter."  The  dramatic  character  of  a 
sudden  search  may  cause  an  entirely  un- 
justified injury  to  the  reputation  of  the 
persons  searched." 

Of  greatest  Importance,  however,  is  the 
question  whether  the  offensive  Intrusion  on 
the  privacy  of  the  ordinary  citizen  Is  Justified 
by  the  law  enforcement  Interest  It  Is  In- 
tended to  vindicate.  Possession  of  contraband 
or  the  proceeds  or  tools  of  crime  gives  rise  to 
two  Inferences:  that  the  custodian  is  in- 
volved in  the  criminal  activity,  and  that.  If 
given  notice  of  an  intended  search,  he  will 
conceal  or  destroy  what  Is  being  sought.  The 
probability  of  criminal  culpability  Justifies 
the  invasion  of  his  privacy;  the  need  to  ac- 
complish the  law  enforcement  purpose  of  the 
search  Ju.stlfles  acting  without  advance  notice 
and  by  force.  If  necessary.  By  satisfying  the 
probable  cause  standard  appropriate  for 
weapons  or  plunder,  the  police  effectively 
demonstrate  that  no  less  Intrusive  method  of 
Investigation  will  succeed. 

Mere  possession  of  documentary  evidence, 
however,  is  much  less  likely  to  demonstrate 
that  the  custodian  is  guilty  of  any  wrong- 
doing or  that  he  will  not  honor  a  subpoena  or 
Informal  request  to  produce  It.  In  the  pre- 
Hayden  era.  evidence  of  that  kind  was  rou- 
tinely obtained  by  procedures  that  presumed 
that  the  custodian  would  respect  his  obliga- 
tion to  obey  subpoenas  and  to  cooperate  in 
the  Investigation  of  crime.  These  procedures 
had  a  con.stltutional  dimension.  For  the  in- 
nocent citizens'  Interest  In  the  privacy  of  his 
papers  and  possessions  Is  an  aspect  of  liberty 
protected  by  the  Due  Process  Clause  of  the 
Fourteenth  Amendment.  Notice  and  an  op- 
portunity to  object  to  the  deprivation  of  the 


citizen's  liberty  are,  therefore,  the  constitu- 
tionally mandated  general  rule.'  An  excep- 
tion to  that  rule  can  only  be  Justified  by 
strict  compliance  with  the  Fourth  Amend- 
ment. That  Amendment  flatly  prohibits  the 
Issuance  of  any  warrant  unless  Justified  by 
probable  cause. 

A  showing  of  probable  cause  that  was  ade- 
quate to  Justify  the  issuance  of  a  warrant  to 
search  for  stolen  goods  in  the  18th  century 
does  not  automatically  satisfy  the  new  di- 
mensions of  the  Fourth  Amendment  In  the 
post-Hayden  era."  In  Hayden  Itself,  the  Court 
recognized  that  the  meaning  of  probable 
cause  should  be  reconsidered  in  the  light  of 
the  new  authority  it  conferred  on  the  police." 
The  only  conceivable  Justification  for  an  im- 
announced  search  of  an  Innocent  citizen  la 
the  fear  that.  If  notice  were  given,  he  would 
conceal  or  destroy  the  object  of  the  search. 
Probable  cause  to  believe  that  the  custodian 
is  a  criminal,  or  that  he  holds  a  criminal's 
weapons,  spoils,  or  the  like.  Justifies  that 
fear."  and  therefore  such  a  showing  compiles 
with  the  Clause.  But  if  nothing  said  under 
oath  in  the  warrant  application  demonstrates 
the  need  for  an  unannounced  search  by  force, 
the  probable  cause  requirement  Is  not  satis- 
fied. In  the  absence  of  some  other  showing  of 
reasonableness.'^  the  ensuing  search  violates 
the  Fourth  Amendment. 

In  this  case,  the  warrant  application  set 
forth  no  facts  suggesting  that  respondent  was 
Involved  In  any  wrongdoing  or  would  destroy 
the  desired  evidence  if  given  notice  of  what 
the  police  desired.  I  would  therefore  hold 
that  the  warrant  did  not  comply  with  the 
Warrant  Clause  and  that  the  search  was  un- 
reasonable within  the  meaning  of  the  First 
Clause  of  the  Fourth  Amendment. 

I  respectfully  dissent. 

footnotes 

» "Papers  are  the  owner's  goods  and  chat- 
tels: they  are  his  dearest  property;  and  are 
so  far  enduring  a  seizure,  that  they  will 
hardly  bear  an  Inspection;  and  though  the 
eye  cannot  by  the  laws  of  England  be  guilty 
of  a  trespass,  yet  where  private  papers  are 
removed  and  carried  away  the  secret  nature 
of  those  goods  will  be  an  aggravation  of  the 
trespass,  and  demand  more  considerable  dam- 
ages In  that  respect.  Where  Is  the  written 
law  that  gives  any  magistrate  such  a  power? 
I  can  safely  answer,  there  is  none;  and  there- 
fore It  is  too  much  for  us.  without  such  au- 
thority, to  pronounce  a  practice  legal,  which 
would  be  subversive  of  all  the  comforts  of 
society.""  Entick  v.  Carrington.  19  How.  St. 
Tr.  1029,  1066  (1765). 

'  ""Obviously,  tho.se  who  wrote  this  Fourth 
Amendment  knew  from  experience  that 
searches  and  seizures  were  too  valuable  to 
law  enforcement  to  prohibit  them  entirely, 
but  also  knew  at  the  same  time  that  while 
searches  or  seizures  must  not  be  stopped, 
they  should  be  slowed  down,  and  warrants 
should  be  Issued  only  after  studied  caution. 
This  accounts  for  use  of  the  imprecise  and 
flexible  term,  'unreasonable,"  the  key  word 
permeating  this  whole  Amendment.  Also  it 
is  noticeable  that  this  Amendment  contains 
no  appropriate  language,  as  does  the  Fifth, 
to  forbid  the  use  and  Introduction  of  search 
and  seizure  evidence  even  though  secured 
"unreasonably."  Nor  does  this  Fourth  Amend- 
ment attempt  to  describe  with  precision 
what  was  meant  by  its  words,  'probable 
cause";  nor  by  whom  the  'Oath  or  affirmation' 
should  be  taken:  nor  what  It  need  contain." 
Berger  v.  New  York.  388  U.S.  41.  75  (Black. 
J.,  dissenting). 

'  Id.,  at  69  (Stewart.  J.,  concurring) . 

*It  was  stated  in  1967  that  about  95% 
of  the  search  warrants  obtained  by  the  office 
of  the  District  Attorney  for  New  York  County 
were  for  the  purpose  of  seizing  narcotics  and 
arresting  the  possessors.  See  T.  Taylor.  Two 
Studies  in  Constitutional  Interpretation  48, 
and  n.  85  (1969). 

'Until  1967,  when  Warden  v.  Hayden  was 
decided,  our  cases  interpreting  the  Fourtb 
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that  the  Fourth  Amendment  contains  an 
Implied  exception  for  the  press,  through 
the  operation  of  the  First  Amendment.  That 
opinion  noted  only  that  In  considering  a 
motion  to  quash  a  subpoena  directed  to  a 
newsman,  the  court  should  balance  the  com- 
peting values  of  a  free  press  and  the  social 
interest  In  detecting  and  prosecuting  crime. 
The  concurrence  expressed  no  doubt  as  to 
the  appllcabtllty  of  the  subpoena  procedure 
to  members  of  the  press.  Rather  than  ad- 
vocating the  creation  of  a  special  procedural 
exception  for  the  press,  it  approved  recogni- 
tion of  First  Amendment  concerns  within 
the  applicable  procedure.  The  concurring 
opinion  may,  however,  properly  be  read  as 
supporting  the  view  expressed  In  the  text 
above,  aad  In  the  Court's  opinion,  that 
under  the  warrant  requirement  of  the 
PVjurth  Amendment,  the  magistrate  should 
consider  the  values  of  a  free  press  as  well 
as  the  societal  interest  In  enforcing  the 
criminal  laws. 

Mr.  Justice  Stewart,  with  whom  Mr. 
Justice  Marshall  Joins,  dissenting. 

Believing  that  the  search  by  the  police  of 
the  offices  of  The  Stanford  Dally  Infringed 
the  First  and  Fourteenth  Amendments'  guar- 
antee of  a  free  press,  I  respectfully  dissent.' 
I 

It  seems  to  me  self-evident  that  police 
searches  of  newspaper  offices  burden  the 
freedom  of  the  press.  The  most  Immediate 
and  obvious  First  Amendment  Injury  caused 
by  such  a  visitation  by  the  police  Is  physi- 
cal disruption  of  the  operation  of  the  news- 
paper. Policemen  occupying  a  newsroom  and 
searching  it  thoroughly  for  what  may  be  an 
extended  period  of  time  =  will  Inevitably  In- 
terrupt It?  normal  operations,  and  thus 
Impair  or  even  temporarily  prevent  the  proc- 
esses of  newsgatherlng,  writing,  editing,  and 
publishing.  By  contrast,  a  subpoena  would 
afford  the  newsppaer  Itself  an  opportunity 
to  locate  whatever  material  might  be  re- 
quested and  produce  It. 

But  there  is  another  and  more  serious 
burden  on  a  free  press  Imposed  by  an  un- 
announced police  search  of  a  newspaper  of- 
fice: the  possibility  of  disclosure  of  Infor- 
mation received  from  confidential  sources, 
or  of  thv'  Identity  of  the  sources  them- 
selves. Protection  of  those  sources  Is  neces- 
sary to  ensure  that  the  press  can  fulfill  Its 
constitutionally  designated  function  of  In- 
forming the  public'  because  important  In- 
formation can  often  be  obtained  only  by  an 
assurance  that  the  source  will  not  be  re- 
vealed. BrambuTy  v.  Hayes.  408  US  665. 
725-736  (dissenting  opinion),'  And  the  Court 
has  recognized  that  "without  .some  pro- 
tection for  seeking  out  the  news,  freedom 
of  the  press  could  be  eviscerated."  Pell  v. 
Procunier,  417  US  817,  833. 

Today  the  Court  does  not  question  the  ex- 
istence of  this  constitutional  protection,  but 
says  only  that  It  Is  not  "convinced  .  .  . 
that  confidential  sources  will  disappear  and 
that  the  press  will  suppress  news  because 
of  fears  of  warranted  searches."  Ante,  at  17. 
This  facile  conclusion  seems  to  me  to  Ignore 
common  experience  It  requires  no  blind  leap 
of  faith  to  understand  that  a  person  who 
gives  Information  to  a  Journalist  only  on 
condition  that  his  Identity  will  not  be  re- 
vealed will  be  less  likely  to  give  that  Infor- 
mation If  he  knows  that,  despite  the  Journal- 
ist's assurance,  his  Identity  may  In  fact  be 
disclosed.  And  It  cannot  be  denied  that  con- 
fidential Information  may  be  exposed  to  the 
eyes  of  police  officers  who  execute  a  search 
warrant  by  rummaging  through  the  files. 
cabinets,  desks  and  wastebaskets  of  a  news- 
room.' Since  the  Indisputable  effect  of  such 
aearches  will  thus  be  to  prevent  a  newsman 
from  being  able  to  promise  confidentiality  to 
.his  potential  sources.  It  se°ma  obvious  to 
me  that  a  journalist's  access  to  Informa- 
tion, and  thus  the  public's  will  thereby  be 
Impaired.* 


A  search  warrant  allows  police  officers  to 
ransack  the  flies  of  a  newspaper,  reading 
each  and  every  document  until  they  have 
found  the  one  named  In  the  warrant.'  while 
a  subpoena  would  permit  the  newspaper  It- 
self to  produce  only  the  specific  documents 
requested.  A  search,  unlike  a  subpoena,  will 
therefore  lead  to  the  needless  exposure  of 
confidential  information  completely  unre- 
lated to  the  purpose  of  the  investigation. 
The  knowledge  that  police  officers  can  make 
an  unannounced  raid  on  a  newsroom  is 
thus  bound  to  have  a  deterrent  effect  on 
the  availability  of  confidential  news  sources. 
The  end  result,  wholly  inimical  to  the  First 
Amendment,  will  be  a  diminishing  flow  of 
potentially  Important  Information  to  the 
public. 

One  need  not  rely  on  mere  intuition  to 
reach  this  conclusion.  The  record  in  this 
case  includes  affidavits  not  only  from  mem- 
bers of  the  staff  of  The  Stanford  Dally  but 
from  many  professional  Journalists  and  edi- 
tors, attesting  to  precisely  such  personal  ex- 
perience.' Despite  the  Court's  rejection  of 
this  uncontroverted  evidence,  I  believe  it 
clearly  establishes  that  unannounced  police 
searches  of  newspaper  offices  will  signifi- 
cantly burden  the  constitutionally  protected 
function  of  the  press  to  gather  news  and 
report  it  to  the  public. 

II 

In  Bram^iUTg  v.  Hayes,  supra,  the  more 
limited  disclosure  of  a  Journalist's  sources 
caused  by  compelling  him  to  testify  was  held 
to  be  Justified  by  the  necessity  of  "pursuing 
and  prosecuting  those  crimes  reported  to 
the  press  by  Informants  |ind  in  thus  deter- 
ring the  commission  of  such  crimes  In  the 
future."  408  U.S.,  at  695.  The  Court  found 
that  these  Important  societal  Interests  would 
be  frustrated  If  a  reporter  were  able  to  claim 
an  absolute  privilege  for  his  confidential 
sources.  In  the  present  case,  however,  the 
respondents  do  not  claim  that  any  of  the 
evidence  sought  was  privileged  from  dis- 
closure; they  claim  only  that  a  subpoena 
would  have  served  equally  well  to  produce 
that  evidence.  Thus,  we  are  not  concerned 
with  the  principle,  central  to  Bramburg. 
that  "  'the  public  .  .  .  has  a  right  to  every 
man's  evidence."  "  id.,  at  688,  but  only  with 
whether  any  significant  societal  interest 
would  be  Impaired  if  the  police  were  gen- 
erally required  to  obtain  evidence  from  the 
press  by  means  of  a  subpoena  rather  than  a 
search. 

It  Is  well  to  recall  tlie  actual  circumstances 
of  this  case.  The  application  of  a  warrant 
showed  only  that  there  was  reason  to  believe 
that  photographic  evidence  of  assaults  on 
the  police  would  be  found  in  the  offices  of 
The  Stanford  Dally.  There  was  no  emer- 
gency need  to  protect  life  or  property  by  an 
Immediate  search.  The  evidence  sought  was 
not  contraband,  but  material  obtained  by 
the  Dally  In  the  normal  exercise  of  its  Jour- 
nalistic function.  Neither  the  Dally  nor  any 
member  of  its  staff  was  suspected  of  crimi- 
nal activity.  And  there  was  no  showing  the 
Dally  would  not  respond  to  a  subpoena  com- 
manding production  of  the  photographs,  or 
that  for  any  other  reason  a  subpoena  could 
not  be  obtained.  Surely,  then,  a  subpoena 
duces  tecum  would  have  been  Just  as  effec- 
tive as  a  police  raid  In  obtaining  the  produc- 
tion of  the  material  sought  by  the  Santa 
Clara  County  District  Attorney. 

The  District  Court  and  the  Court  of  Ap- 
peal* clearly  recognized  that  t/  the  affidavits 
submitted  with  a  search  warrant  applica- 
tion should  demonstrate  probable  cause  to 
believe  that  a  subpoena  would  be  imprac- 
tical, the  magistrate  must  have  the  author- 
ity to  Issue  a  warrant.  In  such  a  case,  by 
deflnltton,  a  subpoena  would  not  be  ade- 
quate to  protect  the  relevant  societal  In- 
terest. But  they  held,  and  I  agree,  that  a 
warrant  should  Issue  only  after  the  magis- 
trate has  performed  the  careful  "balanc(lngl 
of  these  vital  constitutional  and  societal  in- 


terests." Bramburg  v.  Hayes,  supra,  at  710 
(concurring  opinion  of  Ma.  Justice  Powell)  .» 

The  decisions  of  this  Court  establish  that 
a  prior  adversary  Judicial  hearing  is  gen- 
erally required  to  assess  In  advance  any 
threatened  Invasion  of  First  Amendment  lib- 
erty.'" A  search  by  police  officers  affords  no 
timely  opportunity  for  such  a  hearing,  since 
a  search  warrant  is  ordinarily  issued  ex  parte 
upon  the  affidavit  of  a  policeman  or  prose- 
cutor. There  Is  no  opportunity  to  challenge 
the  necessity  for  the  search  until  after  It  has 
occurred  and  the  constitutional  protection 
of  the  newspaper  has  been  Irretrievably 
invaded. 

On  the  other  hand,  a  subpoena  would  allow 
a  newspaper,  through  a  motion  to  quash,  an 
opportunity  for  an  adversary  hearing  with 
respect  to  the  production  of  any  material 
which  a  prosecutor  might  think  Is  In  Its 
possession.  This  very  principle  was  empha- 
sized in  the  Bramburg  case: 

"[I]f  the  newsman  is  called  upon  to  give 
Information  bearing  only  a  remote  and  ten- 
uous relationship  to  the  subject  of  the  In- 
vestigation, or  If  he  has  some  other  reason 
to  believe  that  his  testimony  implicates  con- 
fidential source  relationships  without  a  legit- 
imate need  of  law  enforcement,  he  will  have 
access  to  the  court  on  a  motion  to  quash 
and  an  appropriate  protective  order  may  be 
entered."  408  U.S..  at  710  (concurring  opin- 
ion of  Mr.  Justice  Powell);  see  also  id.,  at 
707-708. 

If,  in  the  present  case.  The  Stanford  Daily 
had  been  served  with  a  subpoena.  It  would 
have  had  an  opportunity  to  demonstrate  to 
the  court  what  the  police  ultimately  found 
to  be  true — that  the  evidence  sought  did  not 
exist.  The  legitimate  needs  of  government 
thus  would  have  been  served  without  In- 
fringing the  freedom  of  the  press. 
Ill 

Perhaps  as  a  matter  of  abstract  policy  a 
newspaper  office  should  receive  no  more  pro- 
tection from  unannounced  police  searches 
than,  say,  the  office  of  a  doctor  or  the  office 
of  a  bank.  But  we  are  here  to  uphold  a  Con- 
stitution. And  our  Constitution  does  not  ex- 
plicitly protect  the  practice  of  medicine  or 
the  business  of  banking  from  all  abridgment 
by  government.  It  does  explicitly  protect  the 
freedom  of  the  press. 

For  these  reasons  I  would  affirm  the  Judg- 
ment of  the  Court  of  Appeals. 

FOOTNOTES 

'  I  agree  with  the  Court  that  the  Fourth 
Amendment  does  not  forbid  the  Issuance  of 
search  warrants  "simply  because  the  owner 
or  possessor  of  the  place  to  be  searched  Is 
not  then  reasonably  suspected  of  criminal 
Involvement."  Ante,  at  11.  Thus,  contrary  to 
the  understanding  expressed  in  the  concur- 
ring opinion.  I  do  not  "read"  anything  "into 
the  Fourth  Amendment"  Ante,  at  1.  Instead. 
I  would  simply  enforce  the  provisions  of  the 
First  Amendment. 

-One  search  of  a  radio  station  In  Los 
Angeles  lasted  over  eight  hours.  Note.  Search 
and  Seizure  of  the  Media:  A  Statutory. 
Fourth  Amendment  and  First  Amendment 
Analysis.  28  Stan.  L.  Rev.  957,  967-959  (1976). 

^See  Mills  v.  Alabama,  384  U.S.  214.  219; 
New  York  Times  Co.  v.  Sullivan,  376  U.S. 
254,  289;  Grosjean  v.  American  Press  Co.,  297 
U.S.  233.  260. 

'  Recognizing  the  Importance  of  this  con- 
fidential relationship,  at  least  26  States  have 
enacted  so-called  "shield  laws"  protecting 
reporters.  Note.  The  Newsman's  Privilege 
After  Bramburg:  The  Case  for  a  Federal 
Shield  law.  24  U.CXi.A.  L.  Rev.  160,  167  n. 
41   (1976). 

=  In  this  case,  the  policemen  executing  the 
search  warrant  were  concededly  in  a  position 
to  read  confidential  material  unrelated  to 
the  object  of  their  search;  whether  they  In 
fact  did  so  is  disputed. 

"  This  prospect  of  losing  access  to  confi- 
dential sources  may  cause  reporters  to  en- 
gage In   "self-censorship,"  In  order  to  avoid 
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publicizing  the  fact  that  they  may  have  con- 
fidential information.  See  New  York  Times 
Co.  V.  Sullivan,  supra,  at  179:  Smith  v.  Cali- 
fornia, 361  U.S.  147,  154.  Or  Journalists  may 
destroy  notes  and  photographs  rather  than 
save  them  for  reference  and  use  in  future 
stories.  Either  of  these  Indirect  effects  of 
police  searches  would  further  lessen  the  flow 
of  news  to  the  public. 

'  The  Court  says  that  "If  the  requirements 
of  specificity  and  reasonableness  are  prop- 
erly applied,  policed,  and  observed"  there 
will  be  no  opportunity  for  the  police  to 
"rummage  at  large  in  newspaper  files.'"  Ante. 
at  17.  But  in  order  to  find  a  particular  docu- 
ment, no  matter  how  specifically  It  Is  Identi- 
fied In  the  warrant,  the  police  will  have  to 
search  every  place  where  It  might  be — In- 
cluding, presumably,  every  file  In  the  office — 
and  to  examine  each  document  they  find  to 
see  If  It  Is  the  correct  one.  I  thus  fall  to  see 
how  the  Fourth  Amendment  would  provide 
an  effective  limit  to  these  searches. 

"According  to  these  uncontradicted  affi- 
davits, when  It  becomes  known  that  a  news- 
man cannot  guarantee  confidentiality,  po- 
tential sources  of  Information  often  become 
unavailable.  Moreover,  efforts  are  sometimes 
made,  occasionally  by  force,  to  prevent  re- 
porters and  photographers  from  covering 
newsworthy  events,  because  of  fear  that  the 
police  will  seize  the  newsman"s  notes  or 
photographs  as  evidence.  The  affidavits  of  the 
members  of  the  staff  of  The  Stanford  Dally 
give  examples  of  how  this  very  search  pro- 
duced such  an  Impact  on  the  Daily's  own 
Journalistic  functions. 

» The  petitioners  have  argued  here  that  In 
fact  there  was  reason  to  believe  that  the 
Dally  would  not  honor  a  subpoena.  Regard- 
less of  the  probative  value  of  this  Informa- 
tion, It  Is  Irrelevant,  since  It  was  not  before 
the  magistrate  when  he  issued  the  warrant. 
Whitely  v.  Warden,  401  U.S.  560.  565  n.  S: 
SpinelH  v.  United  States,  393  U.S.  410,  413  n. 
3:  Aguilar  v.  Texas.  378  U.S.  108,  109  n.  1;  see 
Johnson  v.  United  States,  333  U.S.  10.  13-14. 

"  E.  g..  United  States  v.  Thirty-Seven  Pho- 
tographs, 402  U.S.  363;  Carroll  v.  Princess 
Anne.  393  U.S.  175;  Freedman  v.  Maryland. 
380  U.S.  51;  ct.  Roaden  v.  Kentucky.  413  U.s! 
496;  A  Quantity  of  Books  v.  Kansas,  378  U.S. 
205;  Marcus  v.  Search  Warrant,  367  U.S.  717. 

Mr.  Justice  Stevens,  dissenting. 

The  novel  problem  presented  by  this  case 
is  an  outgrowth  of  the  profound  change  in 
Fourth  Amendment  law  that  occurred  In 
1967,  when  Warden  v.  Hayden,  387  U.S.  294, 
was  decided.  The  question  Is  what  kind  of 
"probable  cause"  must  be  established  In 
order  to  obtain  a  warrant  to  conduct  an  un- 
announced search  for  documentary  evidence 
in  the  private  files  of  a  person  not  suspected 
of  Involvement  In  any  criminal  activity.  The 
Court  holds  that  a  reasonable  belief  that  the 
files  contain  relevant  evidence  Is  a  sufficient 
Justification.  This  holding  rests  on  a  miscon- 
struction of  history  and  of  the  Fourth 
Amendment's  purposedly  broad  language. 

The  Amendment  contains  two  clauses,  one 
protecting  "persons,  houses,  papers,  and  ef- 
fects, against  unreasonable  searches  and 
seizures,"  the  other  regulating  the  Issuance 
of  warrants:  ""no  Warrants  shall  issue,  but 
upon  probable  cause,  suptiorted  by  Oath  or 
affirmation,  and  particularly  describing  the 
place  to  be  searched,  and  the  persons  or 
things  to  be  seized."  When  these  words  were 
written,  the  procedures  of  the  Warrant  Clause 
were  not  the  primary  protection  against 
oppressive  searches.  It  is  unlikely  that  the 
authors  expected  private  papers  ever  to  be 
among  the  "things"  that  could  be  .seized  with 
a  warrant,  for  only  a  few  years  earlier,  in 
1765,  Lord  Camden  had  delivered  his  famous 
opinion  denying  that  any  magistrate  had 
power  to  authorize  the  seizure  of  private 
papers. '  Because  all  such  seizures  were  con- 
sidered unreasonable,  the  Warrant  Clause 
was  not  framed  to  protect  against  them. 


Nonetheless,  the  authors  of  the  Clause 
used  words  that  were  adequate  for  situations 
not  expressly  contemplated  at  the  time.  As 
Mr.  Justice  Black  noted,  the  Amendment 
does  not  ""attempt  to  describe  with  precision  ■ 
what  was  meant  by  its  words  'probable 
cause'  ";  the  words  of  the  Amendment  are 
deliberately  "'Imprecise  and  flexible."  =  And 
Mr.  Justice  Stewart,  when  confronted  with 
the  problem  of  applying  the  probable  cause 
standard  in  an  unprecedented  situation,  ob- 
served that  ""|tjhe  standard  of  reasonable- 
ness embodied  In  the  Fourth  Amendment 
demands  that  the  showing  of  Justification 
match  the  degree  of  intrusion."^  Today,  for 
the  first  time,  the  Court  has  an  opportunity 
to  consider  the  kind  of  showing  that  Is  nec- 
essary to  Justify  the  vastly  expanded  "degree 
of  Intrusion"  upon  privacy  that  is  authorized 
by  the  opinion  In  Warden  v.  Hayden,  387  U.S. 
294. 

In  the  pre-Haj/den  era  warrants  were  used 
to  search  for  contraband,'  weapons  and 
plunder,  but  not  for  ""mere  evidence."  •'■  The 
practical  effect  of  the  rule  prohibiting  the 
Issuance  of  warrants  to  search  for  mere  evi- 
dence was  to  narrowly  limit  not  only  the 
category  of  objects,  but  also  the  category  of 
persons  and  the  cnaracter  of  the  privacy 
Interests  that  might  be  affected  by  an  un- 
announced police  search. 

Just  as  the  witnesses  who  participate  in  an 
Investigation  or  a  trial  far  outnumber  the 
defendants,  the  persons  who  possess  evidence 
that  may  help  to  Identify  an  offender,  or  ex- 
plain an  aspect  of  a  criminal  transaction,  far 
outnumber  those  who  have  custody  of  weap- 
ons or  plunder.  Countless  law  abiding  citi- 
zens— doctors,  lawyers,  merchants,  customers, 
bystanders — may  have  documents  In  their 
possession  that  relate  to  an  ongoing  criminal 
Investigation.  The  consequence  of  subjecting 
this  large  category  of  persons  to  un- 
announced police  searches  are  extremely  se- 
rious. The  ex  parte  warrant  procedure  enables 
the  prosecutor  to  obtain  access  to  privileged 
documents  that  could  not  be  examined  If 
advance  notice  gave  the  custodian  an  oppor- 
tunity to  object."  The  search  for  the  docu- 
ments described  In  a  warrant  may  involve 
the  Inspection  of  files  containing  other  pri- 
vate matter."  The  dramatic  character  of  a 
sudden  search  may  cause  an  entirely  un- 
justified injury  to  the  reputation  of  the 
persons  searched." 

Of  greatest  Importance,  however,  is  the 
question  whether  the  offensive  Intrusion  on 
the  privacy  of  the  ordinary  citizen  Is  Justified 
by  the  law  enforcement  Interest  It  Is  In- 
tended to  vindicate.  Possession  of  contraband 
or  the  proceeds  or  tools  of  crime  gives  rise  to 
two  Inferences:  that  the  custodian  is  in- 
volved in  the  criminal  activity,  and  that.  If 
given  notice  of  an  intended  search,  he  will 
conceal  or  destroy  what  Is  being  sought.  The 
probability  of  criminal  culpability  Justifies 
the  invasion  of  his  privacy;  the  need  to  ac- 
complish the  law  enforcement  purpose  of  the 
search  Ju.stlfles  acting  without  advance  notice 
and  by  force.  If  necessary.  By  satisfying  the 
probable  cause  standard  appropriate  for 
weapons  or  plunder,  the  police  effectively 
demonstrate  that  no  less  Intrusive  method  of 
Investigation  will  succeed. 

Mere  possession  of  documentary  evidence, 
however,  is  much  less  likely  to  demonstrate 
that  the  custodian  is  guilty  of  any  wrong- 
doing or  that  he  will  not  honor  a  subpoena  or 
Informal  request  to  produce  It.  In  the  pre- 
Hayden  era.  evidence  of  that  kind  was  rou- 
tinely obtained  by  procedures  that  presumed 
that  the  custodian  would  respect  his  obliga- 
tion to  obey  subpoenas  and  to  cooperate  in 
the  Investigation  of  crime.  These  procedures 
had  a  con.stltutional  dimension.  For  the  in- 
nocent citizens'  Interest  In  the  privacy  of  his 
papers  and  possessions  Is  an  aspect  of  liberty 
protected  by  the  Due  Process  Clause  of  the 
Fourteenth  Amendment.  Notice  and  an  op- 
portunity to  object  to  the  deprivation  of  the 


citizen's  liberty  are,  therefore,  the  constitu- 
tionally mandated  general  rule.'  An  excep- 
tion to  that  rule  can  only  be  Justified  by 
strict  compliance  with  the  Fourth  Amend- 
ment. That  Amendment  flatly  prohibits  the 
Issuance  of  any  warrant  unless  Justified  by 
probable  cause. 

A  showing  of  probable  cause  that  was  ade- 
quate to  Justify  the  issuance  of  a  warrant  to 
search  for  stolen  goods  in  the  18th  century 
does  not  automatically  satisfy  the  new  di- 
mensions of  the  Fourth  Amendment  In  the 
post-Hayden  era."  In  Hayden  Itself,  the  Court 
recognized  that  the  meaning  of  probable 
cause  should  be  reconsidered  in  the  light  of 
the  new  authority  it  conferred  on  the  police." 
The  only  conceivable  Justification  for  an  im- 
announced  search  of  an  Innocent  citizen  la 
the  fear  that.  If  notice  were  given,  he  would 
conceal  or  destroy  the  object  of  the  search. 
Probable  cause  to  believe  that  the  custodian 
is  a  criminal,  or  that  he  holds  a  criminal's 
weapons,  spoils,  or  the  like.  Justifies  that 
fear."  and  therefore  such  a  showing  compiles 
with  the  Clause.  But  if  nothing  said  under 
oath  in  the  warrant  application  demonstrates 
the  need  for  an  unannounced  search  by  force, 
the  probable  cause  requirement  Is  not  satis- 
fied. In  the  absence  of  some  other  showing  of 
reasonableness.'^  the  ensuing  search  violates 
the  Fourth  Amendment. 

In  this  case,  the  warrant  application  set 
forth  no  facts  suggesting  that  respondent  was 
Involved  In  any  wrongdoing  or  would  destroy 
the  desired  evidence  if  given  notice  of  what 
the  police  desired.  I  would  therefore  hold 
that  the  warrant  did  not  comply  with  the 
Warrant  Clause  and  that  the  search  was  un- 
reasonable within  the  meaning  of  the  First 
Clause  of  the  Fourth  Amendment. 

I  respectfully  dissent. 

footnotes 

» "Papers  are  the  owner's  goods  and  chat- 
tels: they  are  his  dearest  property;  and  are 
so  far  enduring  a  seizure,  that  they  will 
hardly  bear  an  Inspection;  and  though  the 
eye  cannot  by  the  laws  of  England  be  guilty 
of  a  trespass,  yet  where  private  papers  are 
removed  and  carried  away  the  secret  nature 
of  those  goods  will  be  an  aggravation  of  the 
trespass,  and  demand  more  considerable  dam- 
ages In  that  respect.  Where  Is  the  written 
law  that  gives  any  magistrate  such  a  power? 
I  can  safely  answer,  there  is  none;  and  there- 
fore It  is  too  much  for  us.  without  such  au- 
thority, to  pronounce  a  practice  legal,  which 
would  be  subversive  of  all  the  comforts  of 
society.""  Entick  v.  Carrington.  19  How.  St. 
Tr.  1029,  1066  (1765). 

'  ""Obviously,  tho.se  who  wrote  this  Fourth 
Amendment  knew  from  experience  that 
searches  and  seizures  were  too  valuable  to 
law  enforcement  to  prohibit  them  entirely, 
but  also  knew  at  the  same  time  that  while 
searches  or  seizures  must  not  be  stopped, 
they  should  be  slowed  down,  and  warrants 
should  be  Issued  only  after  studied  caution. 
This  accounts  for  use  of  the  imprecise  and 
flexible  term,  'unreasonable,"  the  key  word 
permeating  this  whole  Amendment.  Also  it 
is  noticeable  that  this  Amendment  contains 
no  appropriate  language,  as  does  the  Fifth, 
to  forbid  the  use  and  Introduction  of  search 
and  seizure  evidence  even  though  secured 
"unreasonably."  Nor  does  this  Fourth  Amend- 
ment attempt  to  describe  with  precision 
what  was  meant  by  its  words,  'probable 
cause";  nor  by  whom  the  'Oath  or  affirmation' 
should  be  taken:  nor  what  It  need  contain." 
Berger  v.  New  York.  388  U.S.  41.  75  (Black. 
J.,  dissenting). 

'  Id.,  at  69  (Stewart.  J.,  concurring) . 

*It  was  stated  in  1967  that  about  95% 
of  the  search  warrants  obtained  by  the  office 
of  the  District  Attorney  for  New  York  County 
were  for  the  purpose  of  seizing  narcotics  and 
arresting  the  possessors.  See  T.  Taylor.  Two 
Studies  in  Constitutional  Interpretation  48, 
and  n.  85  (1969). 

'Until  1967,  when  Warden  v.  Hayden  was 
decided,  our  cases  interpreting  the  Fourtb 
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Amendment  had  drawn  a  "distinction  be- 
tween merely  evidentiary  materials,  on  the 
one  hand,  which  may  not  be  seized  either 
under  the  authority  of  a  search  warrant  or 
during  the  course  of  a  search  Incident  to 
arrest,  and  on  the  other  hand,  those  objects 
which  may  validly  be  seized  Including  the 
Instrumentalities  and  means  by  which  a 
crime  is  committed,  the  fruits  of  crime  such 
as  stolen  property,  weapons  by  which  escape 
of  the  person  arrested  might  be  effected,  and 
property  the  possession  of  which  is  a  crime." 
See  Warden  v.  Hayden,  387  U.S..  at  295-296, 
quoting  from  Harris  v.  United  States,  331  U.S. 
145,  154. 

•The  suggestion  that.  Instead  of  setting 
standards,  we  should  rely  on  the  good  judg- 
ment of  the  magistrate  to  prevent  abuse 
represents  an  abdication  of  the  responsibili- 
ties this  Court  previously  accepted  In  care- 
fully supervising  the  performance  of  the 
magistrate's  warrant-issuing  function.  See 
Aguilar  v.  Texas.  378  U.S.  108,  ill. 

'  "There  are  three  considerations  which 
support  the  conclusion  that  private  papers 
are  central  to  the  concerns  of  the  fourth 
amendment  and  which  suggest  that,  in  ac- 
cord with  the  amendment's  privacy  ration- 
ale, private  papers  should  occupy  a  type  of 
preferred  position.  The  first  consideration  is 
the  very  personal,  private  nature  of  such 
papers.  This  rationale  has  been  cogently  ar- 
ticulated on  a  number  of  occasions.  Private 
papers  have  been  said  to  be  "little  more  than 
an  extension  of  (the  owner's)  person,'  their 
seizure  'a  particularly  abrasive  infringement 
of  privacy,'  and  their  protection  'impelled  by 
the  moral  and  symbolic  need  to  recognize 
and  defend  the  private  aspect  of  personality.' 
In  this  sense,  every  governmental  procure- 
ment of  private  papers,  regardless  of  how  It 
Is  accomplished,  is  uniquely  intrusive.  In  ad- 
dition to  the  nature  of  the  papers  them- 
selves, a  second  reason  for  according  them 
strict  protection  concerns  the  nature  of  the 
search  for  private  papers.  The  fundamental 
evil  at  which  the  fourth  amendment  was  di- 
rected was  the  sweeping,  exploratory  search 
conducted  pursuant  to  a  general  warrant.  A 
search  involving  private  papers,  it  has  been 
noted,  invariably  partakes  of  a  similar  gen- 
erality, for  'even  a  search  for  a  specific.  Iden- 
tified paper  may  involve  the  same  rude  in- 
trusion (of  an  exploratory  search)  if  the 
quest  for  it  leads  to  an  examination  of  all 
of  a  man's  private  papers.'  Thus,  both  their 
contents  and  the  inherently  intrusive  nature 
of  a  search  for  them  militates  toward  the  po- 
sition that  private  papers  are  deserving  of 
the  fullest  possible  fourth  amendment  pro- 
tection. Finally,  not  only  is  a  search  involv- 
ing private  papers  highly  Intrusive  in  fourth 
amendment  terms,  but  the  nature  of  the 
papers  themselves  may  Implicate  the  policies 
of  other  constitutional  protections.  In  addi- 
tion to  the  'intimate'  relation  with  fifth 
amendment  values,  the  obtaining  of  private 
papers  by  the  government  touches  upon  the 
first  amendment  and  the  generalized  right 
of  privacy."  McKenna.  The  Constitutional 
Protection  of  Private  Papers:  The  Role  of  a 
Hierarchical  Fourth  Amendment,  53  Ind.  L.  J. 
65,  68-69  (footnotes  omitted). 

"  "Whether  the  search  be  for  rubbish  or 
narcotics,  both  innocent  and  guilty  will  suf- 
fer the  loss  of  the  proprietary  right  of  pri- 
vacy. The  search  for  evidence  of  crime,  how- 
ever, threatens  the  Innocent  with  an  injury 
not  recognized  in  the  cases.  That  is  the  dam- 
age to  reputation  resulting  from  an  overt 
manifestation  of  official  suspicion  of  crime. 
Connected  with  loss  of  reputation,  standing 
or  credit  may  be  humlliatlan  and  other 
mental  suffering.  The  Interests  here  at  stake 
are  the  same  which  are  recognized  In  the 
common  law  actions  for  defamation  and  ma- 
licious prosecution.  Indeed,  the  loss  of  repu- 
tation and  the  humiliation  resulting  from 
the  search  of  one's  home  for  evidence  of  a 
heinous  crime  may  greatly  exceed  the  Injury 
caused  by  an  ill-grounded  prosecution  for  a 


minor  offense."  Comment,  Search  and  Seiz- 
ure in  the  Supreme  Court;  Shadows  on  the 
Fourth  Amendment,  28  U.  Chi.  L.  Rev.  664, 
701  (footnotes  omitted). 

'  Only  with  great  reluctance  has  this  Court 
approved  even  the  seizure  of  refrigerators  or 
washing  machines  without  notice  and  a  prior 
adversary  hearing;  In  doing  so,  the  Court 
has  relied  on  the  distinction  between  loss 
of  property,  which  can  often  be  easily  com- 
pensated, and  loss  of  less  tangible  but  more 
precious  rights;  "(wjhere  only  property 
rights  are  Involved,  mere  postponement  of 
the  Judicial  enquiry  Is  not  a  denial  of  due 
process."  Mitchell  v.  W  T.  Grant  Co.,  416 
U.  S.  600,  611,  quoting  from  Phillips  v.  Com- 
missioner, 283  U.S.  589,  596-597.  See  also 
Michigan  v.  Tyler,  —  U.S.  — ,  —  (Stevens,  J., 
concurring). 

"Even  before  Hayden  had  repudiated  the 
mere  evidence  rule,  scholars  had  recognized 
that  such  a  change  In  the  scope  of  the  pros- 
ecutor's search  authority  would  require  a 
fresh  examination  oi  the  probable  cause  re- 
quirement. It  was  noted  that  the  personal 
character  of  some  evidentiary  documents 
would  "Justify  stringent  limitation.  If  not 
total  prohibition,  of  their  seizure  by  exer- 
cise of  official  authority."  T.  Taylor,  Two 
Studies  in  Constitutional  Interpretation  66 
(1969). 

It  is  ironic  that  the  Court  today  should 
adopt  a  rigid  Interpretation  of  the  Warrant 
Clause  to  uphold  this  search  when  the  Court 
was  prepared  only  a  few  years  ago  to  rely  on 
the  flexibility  of  the  Clause  to  create  an  en- 
tirely new  warrant  in  order  to  preserve  the 
government's  power  to  conduct  unannounced 
Inspections  of  citizens'  homes  and  busi- 
nesses. See  Camara  v.  Municipal  Court  387 
U.S.  623,  534-535  and  538. 

"  "There  must,  of  course,  be  a  nexus — auto- 
matically provided  in  the  case  of  fruits,  in- 
strumentalities or  contraband — between  the 
item  to  be  seized  and  criminal  behavior. 
Thus  In  the  case  of  'mere  evidence,'  probable 
cause  must  be  examined  in  terms  of  cause 
to  believe  that  the  evidence  sought  will  aid 
in  a  particular  apprehension  or  conviction. 
In  so  doing,  consideration  of  police  purposes 
will  be  required."  Warden  v.  Hayden,  387  U  S 
at  307. 

'^'"The  danger  Is  all  too  obvious  that  a 
criminal  will  destroy  or  hide  evidence  or 
fruits  of  his  crime  if  given  any  prior  notice  " 
Fuentes  v.  Shevin,  407  U.S.  67,  93-94,  n  30. 

'■'  Cf.  Marshall  v.  Barlow's  Inc..  —  U.S.  . 

—  (Stevens.  J.,  dissenting). 


LOCAL  NOISE  CONTROL  PROGRAMS 

•  Mr.  CULVER.  Mr.  President,  the  Sen- 
ate Subcommittee  on  Resource  Protec- 
tion this  year  conducted  oversight  hear- 
ings in  Des  Moines,  Iowa,  and  Washing- 
ton, D.C..  on  the  implementation  of  the 
Noise  Control  Act  of  1972.  These  hear- 
ings were  the  first  comprehensive  con- 
gressional review  of  this  law  since  it  was 
enacted  6  years  ago. 

Until  recently,  our  national  noise 
abatement  strategy  has  been  based  pri- 
marily on  regulating  and  setting  stand- 
ards for  major  sources  of  noise.  One  of 
the  most  significant  points  discussed  by 
the  witnesses,  however,  is  the  growing 
importance  of  State  and  local  noise  con- 
trol initiatives.  As  an  interesting  article, 
entitled  "Noise:  A  Challenge  to  atles," 
in  a  recent  issue  of  Nation's  Cities  ex- 
plains, an  increasing  number  of  our  com- 
munities have  (segun  many  innovative 
local  programs  to  reduce  unwanted 
sounds. 

Reflecting  this  local  Interest,  the  En- 
vironmental Protection  Agency  (EPA) 
has  now  established  the  each  commu- 


nity helps  others  (ECHO)  program  to 
assist  cities  in  sharing  their  experiences 
in  noise  control  with  other  towns.  Des 
Moines  was  the  first  city  in  the  Nation 
to  apply  to  participate  in  this  program, 
and  this  article  documents  the  strong  en- 
thusiasm which  local  oflacials  have  for 
this  and  similar  programs. 

The  Committee  on  Environment  and 
Public  Works  recently  approved  S.  3083, 
the  Quiet  Communities  Act  of  1978.  This 
bill  gives  a  new  focus  to  the  Federal 
noise  program  and  directs  EPA  to  un- 
dertake a  comprehensive  program  of  re- 
search, technical  assistance,  and  discre- 
tionary grants  to  support  State  and  local 
government  efforts.  In  addition,  it  pro- 
vides a  new  procedure  for  assuring  par- 
ticipation by  State  and  local  govern- 
ments in  EPA's  regulation  of  noise  emis- 
sions of  new  products. 

I  believe  my  colleagues  will  find  the 
article  from  Nation's  Cities  useful,  Mr. 
President,  and  I  ask  that  it  be  printed 
in  the  Record. 

The  article  follows: 

Noise:   A  Challenge  to  CrriES 

Like  all  pollution,  noise  Is  an  unwanted 
by-product  of  our  Industrialized  society.  Un- 
like air  and  water  pollution,  noise  pollution 
Is  tasteless,  odorless,  and  invisible.  Yet  Its 
effects  on  the  cities  and  towns  of  America 
are  no  less  pervasive  than  the  effects  of  im- 
pure water  or  dirty  air.  Noise  interferes  with 
our  health,  our  conmiunication,  our  work, 
our  rest  and  recreation,  and  our  sleep. 

Most  of  us  have  been  disturbed  by  noise — 
a  barking  dog,  a  siren  in  the  night,  a  garbage 
truck  in  the  morning.  Noise  is  all  around  us. 
And  many  people  are  subjected  to  almost 
constant  levels  of  excessive  noise  in  their 
homes  or  at  work.  Each  of  us  contributes  to 
the  noise  problem  which  is  more  acute  where 
there  are  more  of  us — in  our  urban  aresis. 

Nearly  half  the  population  is  regularly  ex- 
posed to  levels  of  noise  that  interfere  with 
normal  activities,  such  as  speaking,  hearing, 
and  sleeping.  Noise  is  no  longer  Just  an  urban 
problem.  The  suburbs  near  our  urban  cen- 
ters are  beeinning  to  experience  the  same 
levels  of  traffic  and  Industrial  noise  once  con- 
fined to  our  cities  and  some  higher  levels  as 
well:  the  noise  of  blaring  stereos,  clattering 
lawn  mowers,  low-flying  aircraft.  Even  deep 
In  the  country's  parks  and  forests  where 
people  go  to  escape  the  noise  of  the  cities, 
quiet  is  often  shattered  by  motorcycles,  air- 
planes, snowmobiles,  and  chain  saws. 

AN    AGE-OLD    PROBLEM 

Noise  is  not  a  new  problem.  In  the  first 
century  B.C.,  Julius  Caesar  passed  the  first 
noise  ordinance  by  banning  chariots  from  the 
streets  of  Rome  at  nieht.  In  early  America, 
waeons  and  horses  clatterine  on  cobblestone 
streets  produced  enoueh  noise  to  annoy  the 
citizens  and  move  them  to  action.  But  it 
wasn't  until  the  beginning  of  the  Industrial 
Revolution  in  this  country  tha'  serious  noise 
problems  began  to  develop. 

Since  then,  noise  levels  have  been  acceler- 
ating, and  in  the  more  than  thirty  years  since 
World  War  II.  the  number  of  hl<»h-Intenslty 
noise  sources  has  increased  dramatically: 
more  cars,  trucks,  motorcycles,  and  other 
vehicles  on  our  hlRhways  than  ever  before; 
more  office  buildings  and  houses  equipped 
with  air  conditioners;  more  industrial  plants. 
Obviously,  the  noise  problem  is  woven  into 
the  fabric  of  modern  life.  Although  we  en- 
Joy  a  high  standard  of  living,  we  pav  for 
it  in  part  with  the  noise  our  remarkable 
technological  society  creates. 

WHAT    CAN    WE   DO    ABOBT    NOISE? 

Moat  Americans  do  not  adequately  under- 
stand the  noise  problem.  We  are  annoyed  by 
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noise,  but  we  don't  realize  two  Important 
things  about  it.  First,  It  has  serious  health 
consequences.  Second,  there  are  many  things 
we  can  do  to  reduce  noise.  Some  actions  can 
give  Immediate  relief;  others  will  not  produce 
tangible  effects  for  years  to  come.  Noise  is  a 
problem  which  most  of  us  have  seen  as  too 
big,  too  complex,  and  too  remote  from  our 
daily  lives  to  do  very  much  about.  It  would 
seem  that  noise,  like  the  weather.  Is  some- 
thing that  everybody  complains  about  but 
very  few  do  anything  about. 

This  special  report  will  describe  some  of 
the  ways  In  which  people  all  across  the  coun- 
try are  seeking  to  find  lasting  solutions.  Fail- 
ure to  begin  now  and  continue  vigorously  to 
reduce  noise  is  to  consign  future  generations 
to  a  world  even  noisier  than  the  one  we  In- 
habit now. 

NOISE   AFFECTS  THE   QUALITY   OP  CUE  LIVES 

The  sounds  we  hear;  whether  or  not  they 
are  considered  noise,  are  measured  In  units 
called  decibels.  The  human  ear  perceives  a 
very  wide  range  of  sounds  measured  in  deci- 
bels (see  chart).  Decibels  are  computed  log- 
arithmically; each  step  up  the  decibel  scale 
represents  a  dramatic  change  In  sound  Inten- 
sity or  loudness.  For  Instance,  the  amount  of 
noise  a  dishwasher  makes  (70  decibels) 
sound.s  twice  as  loud  as  conversational  speech 
(60  decibels),  and  four  times  as  loud  as  the 
noise  inside  an  average  house  (50  decibels). 
Decibels  will  be  used  to  characterize  the 
sound  levels  of  various  products  throughout 
this  supplement.  By  referring  to  the  chart 
(on  page  22)  you  can  compare  the  decibel 
levels  with  the  sound  levels  of  familiar  every- 
day sounds. 

HEARING    LOSS 

Noise  loud  enough  to  cause  hearing  loss  Is 
vlrtxially  everywhere  today.  Our  Jobs,  our 
entertainment  and  recreation,  and  our 
neighborhoods  and  homes  are  filed  with  po- 
tentially harmful  levels  of  noise.  It  Is  no 
wonder  that  20  million  or  more  Americans 
are  estimated  to  be  exposed  daily  to  noise 
that  is  ;..ermanently  damaging  to  their 
hearing. 

Hearing  lo^s  usually  occurs  gradually.  The 
first  awareness  of  the  damage  usually  begins 
with  the  loss  of  occasional  words  in  general 
conversation  and  with  rfifficulty  understand- 
ing speech  heard  on  the  telephone.  Unfortu- 
nately, this  recognition  comes  too  late  to 
recover  what  Is  lost.  By  then,  our  ability  to 
hear  the  high  frequency  sounds  of.  for  exam- 
ple, a  flute  or  piccolo  or  even  the  soft  rustling 
of  leaves  will  have  been  permanently  dimin- 
ished. As  hearing  damage  continues.  It  can 
become  a  handicap  for  which  there  is  no  cure. 
Hearing  aids  do  not  restore  noise-damaged 
hearing  although  they  can  be  of  limited  help 
to  some  people.  The  Idea  that  hearing  loss  is 
solely  the  result  of  industrial  noise  is  dan- 
gerously erroneous.  Noise  levels  In  many 
places  and  in  some  of  the  vehicles  we  use  are 
well  above  the  levels  believed  to  cause  hear- 
ing damage  over  prolonged  periods. 

NOISE   INTERFERES    WITH    CONVERSATION 

Losing  the  ability  to  speak  at  a  normal 
level  and  be  heard  may  be  far  more  damaging 
than  we  realize.  People  who  live  in  noisy 
places  tend  to  adopt  a  lifestyle  devoid  of 
communication  and  social  interaction.  They 
stop  talking,  they  change  the  content  of  the 
conversation,  they  talk  only  when  absolutely 
necessary,  and  they  frequently  repeat  them- 
selves. These  reactions  are  probably  familiar 
to  all  of  us. 

Outdoors,  a  combination  of  continuous 
daytime  noise  (traffic,  construction  equip- 
ment, aircraft)  interrupts  speech  and  dis- 
courages conversation  as  well. 

INTRUSION    AT    WORK    AND   AT    HOME 

Where  excessive  noise  Is  present,  the  accu- 
racy of  work  suffers.  Errors  in  people's  ob- 
servations  tend   to   Increase,   perception   of 


time  may  be  distorted,  and  creater  effort  Is 
required  to  remain  alert.  Even  when  noise 
does  not  interfere  with  the  work  at  hand, 
the  quality  of  that  work  may  suffer  after  the 
noise  stops.  Studies  and  reports  from  Indl- 
\lduals  also  suggest  that  people  who  work  In 
the  midst  of  high  noise  levels  during  the  day 
are  more  susceptible  to  frustration  and 
aggravation  after  work. 

Relaxing  at  home  after  a  noisy  workday 
may  not  be  an  easy  thing  to  do.  When  the 
home  Itself  is  noisy,  the  tired.  Irritated 
worker  may  never  be  able  to  work  out  the 
days  accumulated  stress  during  the  course 
of  the  evening. 

Industrial  noise  may  have  the  most  pro- 
nounced effects  on  human  performance  and 
health.  A  coal  industry  study  indicated  that 
the  Intermittent  noise  of  mining  causes 
distraction  which  leads  to  poor  work.  Other 
studies  have  confirmed  additional  effects 
of  exposure  to  noise  including  exhaustion, 
absent-mindedness,  mental  strain  and  ab- 
senteeism. In  the  words  of  Leonard  Wood- 
cock, former  president  of  the  United  Auto 
Workers,  "They  (auto  workers)  find  them- 
selves unusually  fatigued  at  the  end  of  the 
day  compared  to  their  fellow  workers  who 
are  not  exposed  to  as  much  noise.  They 
complain  of  headaches  and  inability  to 
sleep  and  they  suffer  from  anxiety.  .  .  .  Our 
members  tell  us  that  the  continuous  ex- 
posure to  high  levels  of  noise  makes  them 
tense,  irritable,  and  upset." 

SLEEP 

Noise  can  Interrupt  and  prevent  sleep. 
The  effects  of  interrupted  sleep  may  be  no 
mere  serious  than  the  feeling  of  fatigue  the 
next  morning.  But  repeated  Interruption  of 
sleep  over  long  periods  of  time,  such  as 
experienced  by  many  persons  living  near 
highways  and  airports,  may  have  more 
serious  effects.  Some  experts  believe  that 
noise  which  is  not  loud  enough  to  fully 
wake  a  sleeping  person  can  have  serious  ef- 
fects by  Interfering  with  dreaming.  It  has 
been  established  that  long  term  interrup- 
tion of  a  person's  dreaming  can  cause  serious 
mental  and  physical  problems  such  as  aches, 
pains,  depressions,  and  even  psychotic 
states. 

THE  DODV'S  OTHER  REACTIONS 

Growing  evidence  strongly  suggests  a  link 
between  noise  and  heart  problems.  The  ex- 
planation? Noise  causes  stress  and  the  body 
reacts  with  increased  adrenaline,  changes 
In  heart  rate,  and  elevated  blood  pressure. 
Noise,  however,  is  only  one  of  several  en- 
vironmental causes  of  stress.  For  this  rea- 
son, researchers  cannot  say  with  confidence 
that  noise  alone  caused  the  heart  and  cir- 
culatory problems  they  have  observed.  What 
they  can  point  to  is  a  statistical  relationship 
apparent  in  several  field  and  laboratory 
studies. 

The  best  studies  come  from  Industrial 
settings.  Steelworkers  and  machine  shop 
operators,  laboring  under  stress  of  high  noise 
levels,  had  a  higher  incidence  of  circulatory 
problems  than  did  workers  iii  quiet  Indus- 
tries. A  German  study  documented  a  higher 
rate  of  heart  disease  in  noisy  industries.  In 
Sweden,  several  researchers  noted  more  cases 
of  high  blood  pressure  among  workers  ex- 
posed to  high  levels  of  noise  than  among 
other  workers. 

Some  laboratory  tests  produced  observa- 
ble physical  changes.  In  one,  rabbits  ex- 
posed for  ten  minutes  to  the  noise  levels 
common  to  very  noisy  industries  temporarily 
developed  a  much  higher  level  of  blood 
cholesterol  than  did  unexposed  rabbits  on 
the  same  diet.  Similarly,  a  monkey  sub- 
jected to  a  day-long  tap>e  recording  of  the 
normal  street  noises  outside  a  hospital  de- 
veloped higher  blood  pressure  and  Increased 
heart  rate. 

Among  recent  findings  is  the  preliminary 
conclusion  that  grade  school  children  ex- 
posed to  aircraft  noise  in  school  and  at  home 


had  higher  blood  pressure  than  children  In 
quieter  areas.  Because  the  danger  of  stress 
from  noise  is  greater  for  those  already  suf- 
fering from  heart  disease,  physicians  fre- 
quently lake  measures  to  reduce  the  noise 
their  patients  are  exposed  to.  For  Instance, 
a  town  in  New  Jersey  moved  a  fire  house 
siren  away  from  the  home  of  a  boy  with  con- 
genital heart  disease  when  his  doctor  warned 
that  the  sound  of  the  siren  could  cause  the 
boy  to  have  a  fatal  spasm.  Another  doctor 
ordered  a  silencing  device  for  the  phone  of 
a  recuperating  heart  patient.  While  the  pre- 
cise role  of  noise  in  causing  or  aggravating 
heart  disease  remains  unclear,  the  illness 
is  such  a  problem  In  our  society  that  even  a 
small  increase  in  the  percentage  of  heart 
problems  caused  by  noise  could  prove  debili- 
tating to  many  thousands  of  Americans.  "Al- 
though it  has  not  proven  definitely  that 
prolonged  exposure  to  loud  noise  shortens 
the  life  span."  says  Jeffrey  Goldstein,  an  En- 
vironmental Protection  Agency  (EPA)  bio- 
acoustical  scientist,  "it  figures  that  if  stress 
shortens  the  life  span,  and  noise  causes  stress, 
noise  can  shorten  the  life  span." 

To  get  ready  for  danger  our  bodies  make 
automatic  and  unconscious  responses  to 
sudden  or  loud  sounds.  Of  course,  most  noise 
in  our  modern  society  does  not  mean  dan'jer 
but  our  bodies  don't  know  that.  They  stiU 
react  as  if  these  sounds  were  a  threat  or  a 
warning.  In  effect  the  body  shifts  gears. 
Blood  pressure  rises,  heart  rate  and  breath- 
ing speed,  muscles  tense,  hormones  are  re- 
leased into  the  bloodstream,  and  perspira- 
tion appears.  These  changes  occur  even  dur- 
ing sleep. 

The  idea  that  people  get  used  to  noise  Is 
a  myth.  In  studies  dating  back  to  the  1930s, 
researchers  noted  that  workers  chronically 
exposed  to  noise  develop  marked  digestive 
changes  which  were  thought  to  lead  to  ul- 
cers. Cases  of  ulcers  In  certain  noisy  indus- 
tries have  been  found  to  be  up  to  five  times 
as  numerous  as  what  normally  would  be  ex- 
pected. A  five-year  study  of  two  manufactur- 
ing firms  in  the  United  States  found  that 
workers  in  noisy  plant  areas  showed  greater 
numbers  of  diagnosed  medical  problems,  in- 
cluding respiratory  ailments,  than  did  work- 
ers in  quiet  areas  of  the  plants. 

Newspaper  files  and  police  records  report 
incidents  that  point  to  noise  as  a  trigger 
of  extreme  behavior.  A  man  shot  one  of  two 
boys  who  refused  to  stop  a  disturbance  out- 
side his  apartment.  Sanitation  workers 
have  been  assaulted,  construction  foremen 
threatened,  and  motorboat  operators  shot 
at — all  because  of  the  noise  they  were  mak- 
ing. A  study  of  two  groups  of  people  play- 
ing a  game  found  that  the  subjects  playing 
under  noisier  conditions  perceived  their  fel- 
low players  as  more  disagreeable,  disorga- 
rized.  and  threatening. 

Several  industrial  studies  Indicate  that 
noise  can  heishten  social  conflicts  both  at 
work  and  at  home.  And  reports  from  individ- 
uals suggest  that  noise  increases  tensions 
between  workers  and  their  supervisors,  re- 
sulting: in  additional  grievances  against  the 
emnloyer. 

Although  no  one  would  say  that  nol«e  by 
Itself  brines  on  mental  illness,  there  is  evi- 
dence that  noise-relatei  stress  can  a^fravate 
existing  emotional  disorders.  Research  in 
the  United  States  and  England  points  to 
hleher  rates  of  admission  to  psychiatric 
hnsDltals  amon<»  people  living  close  to  alr- 
nort"!.  And  studies  of  several  Industries  show 
that  prolo"ped  noise  exposure  may  lead  to  a 
larger  number  of  psychological  problems 
among  workers. 

NOISE    AND   THE   UNBORN 

Even  the  womb  offers  no  refuge  from  noise. 
While  still  in  its  mother's  womb,  the  develop- 
ing child  is  responsive  to  sounds  In  the 
mother's  environment.  Particularly  loud 
noises  have  been  shown  to  stimulate  the  fe- 
tus directly,  causing  changes  in  the  heart 
rate  of  the  fetus. 
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Amendment  had  drawn  a  "distinction  be- 
tween merely  evidentiary  materials,  on  the 
one  hand,  which  may  not  be  seized  either 
under  the  authority  of  a  search  warrant  or 
during  the  course  of  a  search  Incident  to 
arrest,  and  on  the  other  hand,  those  objects 
which  may  validly  be  seized  Including  the 
Instrumentalities  and  means  by  which  a 
crime  is  committed,  the  fruits  of  crime  such 
as  stolen  property,  weapons  by  which  escape 
of  the  person  arrested  might  be  effected,  and 
property  the  possession  of  which  is  a  crime." 
See  Warden  v.  Hayden,  387  U.S..  at  295-296, 
quoting  from  Harris  v.  United  States,  331  U.S. 
145,  154. 

•The  suggestion  that.  Instead  of  setting 
standards,  we  should  rely  on  the  good  judg- 
ment of  the  magistrate  to  prevent  abuse 
represents  an  abdication  of  the  responsibili- 
ties this  Court  previously  accepted  In  care- 
fully supervising  the  performance  of  the 
magistrate's  warrant-issuing  function.  See 
Aguilar  v.  Texas.  378  U.S.  108,  ill. 

'  "There  are  three  considerations  which 
support  the  conclusion  that  private  papers 
are  central  to  the  concerns  of  the  fourth 
amendment  and  which  suggest  that,  in  ac- 
cord with  the  amendment's  privacy  ration- 
ale, private  papers  should  occupy  a  type  of 
preferred  position.  The  first  consideration  is 
the  very  personal,  private  nature  of  such 
papers.  This  rationale  has  been  cogently  ar- 
ticulated on  a  number  of  occasions.  Private 
papers  have  been  said  to  be  "little  more  than 
an  extension  of  (the  owner's)  person,'  their 
seizure  'a  particularly  abrasive  infringement 
of  privacy,'  and  their  protection  'impelled  by 
the  moral  and  symbolic  need  to  recognize 
and  defend  the  private  aspect  of  personality.' 
In  this  sense,  every  governmental  procure- 
ment of  private  papers,  regardless  of  how  It 
Is  accomplished,  is  uniquely  intrusive.  In  ad- 
dition to  the  nature  of  the  papers  them- 
selves, a  second  reason  for  according  them 
strict  protection  concerns  the  nature  of  the 
search  for  private  papers.  The  fundamental 
evil  at  which  the  fourth  amendment  was  di- 
rected was  the  sweeping,  exploratory  search 
conducted  pursuant  to  a  general  warrant.  A 
search  involving  private  papers,  it  has  been 
noted,  invariably  partakes  of  a  similar  gen- 
erality, for  'even  a  search  for  a  specific.  Iden- 
tified paper  may  involve  the  same  rude  in- 
trusion (of  an  exploratory  search)  if  the 
quest  for  it  leads  to  an  examination  of  all 
of  a  man's  private  papers.'  Thus,  both  their 
contents  and  the  inherently  intrusive  nature 
of  a  search  for  them  militates  toward  the  po- 
sition that  private  papers  are  deserving  of 
the  fullest  possible  fourth  amendment  pro- 
tection. Finally,  not  only  is  a  search  involv- 
ing private  papers  highly  Intrusive  in  fourth 
amendment  terms,  but  the  nature  of  the 
papers  themselves  may  Implicate  the  policies 
of  other  constitutional  protections.  In  addi- 
tion to  the  'intimate'  relation  with  fifth 
amendment  values,  the  obtaining  of  private 
papers  by  the  government  touches  upon  the 
first  amendment  and  the  generalized  right 
of  privacy."  McKenna.  The  Constitutional 
Protection  of  Private  Papers:  The  Role  of  a 
Hierarchical  Fourth  Amendment,  53  Ind.  L.  J. 
65,  68-69  (footnotes  omitted). 

"  "Whether  the  search  be  for  rubbish  or 
narcotics,  both  innocent  and  guilty  will  suf- 
fer the  loss  of  the  proprietary  right  of  pri- 
vacy. The  search  for  evidence  of  crime,  how- 
ever, threatens  the  Innocent  with  an  injury 
not  recognized  in  the  cases.  That  is  the  dam- 
age to  reputation  resulting  from  an  overt 
manifestation  of  official  suspicion  of  crime. 
Connected  with  loss  of  reputation,  standing 
or  credit  may  be  humlliatlan  and  other 
mental  suffering.  The  Interests  here  at  stake 
are  the  same  which  are  recognized  In  the 
common  law  actions  for  defamation  and  ma- 
licious prosecution.  Indeed,  the  loss  of  repu- 
tation and  the  humiliation  resulting  from 
the  search  of  one's  home  for  evidence  of  a 
heinous  crime  may  greatly  exceed  the  Injury 
caused  by  an  ill-grounded  prosecution  for  a 


minor  offense."  Comment,  Search  and  Seiz- 
ure in  the  Supreme  Court;  Shadows  on  the 
Fourth  Amendment,  28  U.  Chi.  L.  Rev.  664, 
701  (footnotes  omitted). 

'  Only  with  great  reluctance  has  this  Court 
approved  even  the  seizure  of  refrigerators  or 
washing  machines  without  notice  and  a  prior 
adversary  hearing;  In  doing  so,  the  Court 
has  relied  on  the  distinction  between  loss 
of  property,  which  can  often  be  easily  com- 
pensated, and  loss  of  less  tangible  but  more 
precious  rights;  "(wjhere  only  property 
rights  are  Involved,  mere  postponement  of 
the  Judicial  enquiry  Is  not  a  denial  of  due 
process."  Mitchell  v.  W  T.  Grant  Co.,  416 
U.  S.  600,  611,  quoting  from  Phillips  v.  Com- 
missioner, 283  U.S.  589,  596-597.  See  also 
Michigan  v.  Tyler,  —  U.S.  — ,  —  (Stevens,  J., 
concurring). 

"Even  before  Hayden  had  repudiated  the 
mere  evidence  rule,  scholars  had  recognized 
that  such  a  change  In  the  scope  of  the  pros- 
ecutor's search  authority  would  require  a 
fresh  examination  oi  the  probable  cause  re- 
quirement. It  was  noted  that  the  personal 
character  of  some  evidentiary  documents 
would  "Justify  stringent  limitation.  If  not 
total  prohibition,  of  their  seizure  by  exer- 
cise of  official  authority."  T.  Taylor,  Two 
Studies  in  Constitutional  Interpretation  66 
(1969). 

It  is  ironic  that  the  Court  today  should 
adopt  a  rigid  Interpretation  of  the  Warrant 
Clause  to  uphold  this  search  when  the  Court 
was  prepared  only  a  few  years  ago  to  rely  on 
the  flexibility  of  the  Clause  to  create  an  en- 
tirely new  warrant  in  order  to  preserve  the 
government's  power  to  conduct  unannounced 
Inspections  of  citizens'  homes  and  busi- 
nesses. See  Camara  v.  Municipal  Court  387 
U.S.  623,  534-535  and  538. 

"  "There  must,  of  course,  be  a  nexus — auto- 
matically provided  in  the  case  of  fruits,  in- 
strumentalities or  contraband — between  the 
item  to  be  seized  and  criminal  behavior. 
Thus  In  the  case  of  'mere  evidence,'  probable 
cause  must  be  examined  in  terms  of  cause 
to  believe  that  the  evidence  sought  will  aid 
in  a  particular  apprehension  or  conviction. 
In  so  doing,  consideration  of  police  purposes 
will  be  required."  Warden  v.  Hayden,  387  U  S 
at  307. 

'^'"The  danger  Is  all  too  obvious  that  a 
criminal  will  destroy  or  hide  evidence  or 
fruits  of  his  crime  if  given  any  prior  notice  " 
Fuentes  v.  Shevin,  407  U.S.  67,  93-94,  n  30. 

'■'  Cf.  Marshall  v.  Barlow's  Inc..  —  U.S.  . 

—  (Stevens.  J.,  dissenting). 


LOCAL  NOISE  CONTROL  PROGRAMS 

•  Mr.  CULVER.  Mr.  President,  the  Sen- 
ate Subcommittee  on  Resource  Protec- 
tion this  year  conducted  oversight  hear- 
ings in  Des  Moines,  Iowa,  and  Washing- 
ton, D.C..  on  the  implementation  of  the 
Noise  Control  Act  of  1972.  These  hear- 
ings were  the  first  comprehensive  con- 
gressional review  of  this  law  since  it  was 
enacted  6  years  ago. 

Until  recently,  our  national  noise 
abatement  strategy  has  been  based  pri- 
marily on  regulating  and  setting  stand- 
ards for  major  sources  of  noise.  One  of 
the  most  significant  points  discussed  by 
the  witnesses,  however,  is  the  growing 
importance  of  State  and  local  noise  con- 
trol initiatives.  As  an  interesting  article, 
entitled  "Noise:  A  Challenge  to  atles," 
in  a  recent  issue  of  Nation's  Cities  ex- 
plains, an  increasing  number  of  our  com- 
munities have  (segun  many  innovative 
local  programs  to  reduce  unwanted 
sounds. 

Reflecting  this  local  Interest,  the  En- 
vironmental Protection  Agency  (EPA) 
has  now  established  the  each  commu- 


nity helps  others  (ECHO)  program  to 
assist  cities  in  sharing  their  experiences 
in  noise  control  with  other  towns.  Des 
Moines  was  the  first  city  in  the  Nation 
to  apply  to  participate  in  this  program, 
and  this  article  documents  the  strong  en- 
thusiasm which  local  oflacials  have  for 
this  and  similar  programs. 

The  Committee  on  Environment  and 
Public  Works  recently  approved  S.  3083, 
the  Quiet  Communities  Act  of  1978.  This 
bill  gives  a  new  focus  to  the  Federal 
noise  program  and  directs  EPA  to  un- 
dertake a  comprehensive  program  of  re- 
search, technical  assistance,  and  discre- 
tionary grants  to  support  State  and  local 
government  efforts.  In  addition,  it  pro- 
vides a  new  procedure  for  assuring  par- 
ticipation by  State  and  local  govern- 
ments in  EPA's  regulation  of  noise  emis- 
sions of  new  products. 

I  believe  my  colleagues  will  find  the 
article  from  Nation's  Cities  useful,  Mr. 
President,  and  I  ask  that  it  be  printed 
in  the  Record. 

The  article  follows: 

Noise:   A  Challenge  to  CrriES 

Like  all  pollution,  noise  Is  an  unwanted 
by-product  of  our  Industrialized  society.  Un- 
like air  and  water  pollution,  noise  pollution 
Is  tasteless,  odorless,  and  invisible.  Yet  Its 
effects  on  the  cities  and  towns  of  America 
are  no  less  pervasive  than  the  effects  of  im- 
pure water  or  dirty  air.  Noise  interferes  with 
our  health,  our  conmiunication,  our  work, 
our  rest  and  recreation,  and  our  sleep. 

Most  of  us  have  been  disturbed  by  noise — 
a  barking  dog,  a  siren  in  the  night,  a  garbage 
truck  in  the  morning.  Noise  is  all  around  us. 
And  many  people  are  subjected  to  almost 
constant  levels  of  excessive  noise  in  their 
homes  or  at  work.  Each  of  us  contributes  to 
the  noise  problem  which  is  more  acute  where 
there  are  more  of  us — in  our  urban  aresis. 

Nearly  half  the  population  is  regularly  ex- 
posed to  levels  of  noise  that  interfere  with 
normal  activities,  such  as  speaking,  hearing, 
and  sleeping.  Noise  is  no  longer  Just  an  urban 
problem.  The  suburbs  near  our  urban  cen- 
ters are  beeinning  to  experience  the  same 
levels  of  traffic  and  Industrial  noise  once  con- 
fined to  our  cities  and  some  higher  levels  as 
well:  the  noise  of  blaring  stereos,  clattering 
lawn  mowers,  low-flying  aircraft.  Even  deep 
In  the  country's  parks  and  forests  where 
people  go  to  escape  the  noise  of  the  cities, 
quiet  is  often  shattered  by  motorcycles,  air- 
planes, snowmobiles,  and  chain  saws. 

AN    AGE-OLD    PROBLEM 

Noise  is  not  a  new  problem.  In  the  first 
century  B.C.,  Julius  Caesar  passed  the  first 
noise  ordinance  by  banning  chariots  from  the 
streets  of  Rome  at  nieht.  In  early  America, 
waeons  and  horses  clatterine  on  cobblestone 
streets  produced  enoueh  noise  to  annoy  the 
citizens  and  move  them  to  action.  But  it 
wasn't  until  the  beginning  of  the  Industrial 
Revolution  in  this  country  tha'  serious  noise 
problems  began  to  develop. 

Since  then,  noise  levels  have  been  acceler- 
ating, and  in  the  more  than  thirty  years  since 
World  War  II.  the  number  of  hl<»h-Intenslty 
noise  sources  has  increased  dramatically: 
more  cars,  trucks,  motorcycles,  and  other 
vehicles  on  our  hlRhways  than  ever  before; 
more  office  buildings  and  houses  equipped 
with  air  conditioners;  more  industrial  plants. 
Obviously,  the  noise  problem  is  woven  into 
the  fabric  of  modern  life.  Although  we  en- 
Joy  a  high  standard  of  living,  we  pav  for 
it  in  part  with  the  noise  our  remarkable 
technological  society  creates. 

WHAT    CAN    WE   DO    ABOBT    NOISE? 

Moat  Americans  do  not  adequately  under- 
stand the  noise  problem.  We  are  annoyed  by 
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noise,  but  we  don't  realize  two  Important 
things  about  it.  First,  It  has  serious  health 
consequences.  Second,  there  are  many  things 
we  can  do  to  reduce  noise.  Some  actions  can 
give  Immediate  relief;  others  will  not  produce 
tangible  effects  for  years  to  come.  Noise  is  a 
problem  which  most  of  us  have  seen  as  too 
big,  too  complex,  and  too  remote  from  our 
daily  lives  to  do  very  much  about.  It  would 
seem  that  noise,  like  the  weather.  Is  some- 
thing that  everybody  complains  about  but 
very  few  do  anything  about. 

This  special  report  will  describe  some  of 
the  ways  In  which  people  all  across  the  coun- 
try are  seeking  to  find  lasting  solutions.  Fail- 
ure to  begin  now  and  continue  vigorously  to 
reduce  noise  is  to  consign  future  generations 
to  a  world  even  noisier  than  the  one  we  In- 
habit now. 

NOISE   AFFECTS  THE   QUALITY   OP  CUE  LIVES 

The  sounds  we  hear;  whether  or  not  they 
are  considered  noise,  are  measured  In  units 
called  decibels.  The  human  ear  perceives  a 
very  wide  range  of  sounds  measured  in  deci- 
bels (see  chart).  Decibels  are  computed  log- 
arithmically; each  step  up  the  decibel  scale 
represents  a  dramatic  change  In  sound  Inten- 
sity or  loudness.  For  Instance,  the  amount  of 
noise  a  dishwasher  makes  (70  decibels) 
sound.s  twice  as  loud  as  conversational  speech 
(60  decibels),  and  four  times  as  loud  as  the 
noise  inside  an  average  house  (50  decibels). 
Decibels  will  be  used  to  characterize  the 
sound  levels  of  various  products  throughout 
this  supplement.  By  referring  to  the  chart 
(on  page  22)  you  can  compare  the  decibel 
levels  with  the  sound  levels  of  familiar  every- 
day sounds. 

HEARING    LOSS 

Noise  loud  enough  to  cause  hearing  loss  Is 
vlrtxially  everywhere  today.  Our  Jobs,  our 
entertainment  and  recreation,  and  our 
neighborhoods  and  homes  are  filed  with  po- 
tentially harmful  levels  of  noise.  It  Is  no 
wonder  that  20  million  or  more  Americans 
are  estimated  to  be  exposed  daily  to  noise 
that  is  ;..ermanently  damaging  to  their 
hearing. 

Hearing  lo^s  usually  occurs  gradually.  The 
first  awareness  of  the  damage  usually  begins 
with  the  loss  of  occasional  words  in  general 
conversation  and  with  rfifficulty  understand- 
ing speech  heard  on  the  telephone.  Unfortu- 
nately, this  recognition  comes  too  late  to 
recover  what  Is  lost.  By  then,  our  ability  to 
hear  the  high  frequency  sounds  of.  for  exam- 
ple, a  flute  or  piccolo  or  even  the  soft  rustling 
of  leaves  will  have  been  permanently  dimin- 
ished. As  hearing  damage  continues.  It  can 
become  a  handicap  for  which  there  is  no  cure. 
Hearing  aids  do  not  restore  noise-damaged 
hearing  although  they  can  be  of  limited  help 
to  some  people.  The  Idea  that  hearing  loss  is 
solely  the  result  of  industrial  noise  is  dan- 
gerously erroneous.  Noise  levels  In  many 
places  and  in  some  of  the  vehicles  we  use  are 
well  above  the  levels  believed  to  cause  hear- 
ing damage  over  prolonged  periods. 

NOISE   INTERFERES    WITH    CONVERSATION 

Losing  the  ability  to  speak  at  a  normal 
level  and  be  heard  may  be  far  more  damaging 
than  we  realize.  People  who  live  in  noisy 
places  tend  to  adopt  a  lifestyle  devoid  of 
communication  and  social  interaction.  They 
stop  talking,  they  change  the  content  of  the 
conversation,  they  talk  only  when  absolutely 
necessary,  and  they  frequently  repeat  them- 
selves. These  reactions  are  probably  familiar 
to  all  of  us. 

Outdoors,  a  combination  of  continuous 
daytime  noise  (traffic,  construction  equip- 
ment, aircraft)  interrupts  speech  and  dis- 
courages conversation  as  well. 

INTRUSION    AT    WORK    AND   AT    HOME 

Where  excessive  noise  Is  present,  the  accu- 
racy of  work  suffers.  Errors  in  people's  ob- 
servations  tend   to   Increase,   perception   of 


time  may  be  distorted,  and  creater  effort  Is 
required  to  remain  alert.  Even  when  noise 
does  not  interfere  with  the  work  at  hand, 
the  quality  of  that  work  may  suffer  after  the 
noise  stops.  Studies  and  reports  from  Indl- 
\lduals  also  suggest  that  people  who  work  In 
the  midst  of  high  noise  levels  during  the  day 
are  more  susceptible  to  frustration  and 
aggravation  after  work. 

Relaxing  at  home  after  a  noisy  workday 
may  not  be  an  easy  thing  to  do.  When  the 
home  Itself  is  noisy,  the  tired.  Irritated 
worker  may  never  be  able  to  work  out  the 
days  accumulated  stress  during  the  course 
of  the  evening. 

Industrial  noise  may  have  the  most  pro- 
nounced effects  on  human  performance  and 
health.  A  coal  industry  study  indicated  that 
the  Intermittent  noise  of  mining  causes 
distraction  which  leads  to  poor  work.  Other 
studies  have  confirmed  additional  effects 
of  exposure  to  noise  including  exhaustion, 
absent-mindedness,  mental  strain  and  ab- 
senteeism. In  the  words  of  Leonard  Wood- 
cock, former  president  of  the  United  Auto 
Workers,  "They  (auto  workers)  find  them- 
selves unusually  fatigued  at  the  end  of  the 
day  compared  to  their  fellow  workers  who 
are  not  exposed  to  as  much  noise.  They 
complain  of  headaches  and  inability  to 
sleep  and  they  suffer  from  anxiety.  .  .  .  Our 
members  tell  us  that  the  continuous  ex- 
posure to  high  levels  of  noise  makes  them 
tense,  irritable,  and  upset." 

SLEEP 

Noise  can  Interrupt  and  prevent  sleep. 
The  effects  of  interrupted  sleep  may  be  no 
mere  serious  than  the  feeling  of  fatigue  the 
next  morning.  But  repeated  Interruption  of 
sleep  over  long  periods  of  time,  such  as 
experienced  by  many  persons  living  near 
highways  and  airports,  may  have  more 
serious  effects.  Some  experts  believe  that 
noise  which  is  not  loud  enough  to  fully 
wake  a  sleeping  person  can  have  serious  ef- 
fects by  Interfering  with  dreaming.  It  has 
been  established  that  long  term  interrup- 
tion of  a  person's  dreaming  can  cause  serious 
mental  and  physical  problems  such  as  aches, 
pains,  depressions,  and  even  psychotic 
states. 

THE  DODV'S  OTHER  REACTIONS 

Growing  evidence  strongly  suggests  a  link 
between  noise  and  heart  problems.  The  ex- 
planation? Noise  causes  stress  and  the  body 
reacts  with  increased  adrenaline,  changes 
In  heart  rate,  and  elevated  blood  pressure. 
Noise,  however,  is  only  one  of  several  en- 
vironmental causes  of  stress.  For  this  rea- 
son, researchers  cannot  say  with  confidence 
that  noise  alone  caused  the  heart  and  cir- 
culatory problems  they  have  observed.  What 
they  can  point  to  is  a  statistical  relationship 
apparent  in  several  field  and  laboratory 
studies. 

The  best  studies  come  from  Industrial 
settings.  Steelworkers  and  machine  shop 
operators,  laboring  under  stress  of  high  noise 
levels,  had  a  higher  incidence  of  circulatory 
problems  than  did  workers  iii  quiet  Indus- 
tries. A  German  study  documented  a  higher 
rate  of  heart  disease  in  noisy  industries.  In 
Sweden,  several  researchers  noted  more  cases 
of  high  blood  pressure  among  workers  ex- 
posed to  high  levels  of  noise  than  among 
other  workers. 

Some  laboratory  tests  produced  observa- 
ble physical  changes.  In  one,  rabbits  ex- 
posed for  ten  minutes  to  the  noise  levels 
common  to  very  noisy  industries  temporarily 
developed  a  much  higher  level  of  blood 
cholesterol  than  did  unexposed  rabbits  on 
the  same  diet.  Similarly,  a  monkey  sub- 
jected to  a  day-long  tap>e  recording  of  the 
normal  street  noises  outside  a  hospital  de- 
veloped higher  blood  pressure  and  Increased 
heart  rate. 

Among  recent  findings  is  the  preliminary 
conclusion  that  grade  school  children  ex- 
posed to  aircraft  noise  in  school  and  at  home 


had  higher  blood  pressure  than  children  In 
quieter  areas.  Because  the  danger  of  stress 
from  noise  is  greater  for  those  already  suf- 
fering from  heart  disease,  physicians  fre- 
quently lake  measures  to  reduce  the  noise 
their  patients  are  exposed  to.  For  Instance, 
a  town  in  New  Jersey  moved  a  fire  house 
siren  away  from  the  home  of  a  boy  with  con- 
genital heart  disease  when  his  doctor  warned 
that  the  sound  of  the  siren  could  cause  the 
boy  to  have  a  fatal  spasm.  Another  doctor 
ordered  a  silencing  device  for  the  phone  of 
a  recuperating  heart  patient.  While  the  pre- 
cise role  of  noise  in  causing  or  aggravating 
heart  disease  remains  unclear,  the  illness 
is  such  a  problem  In  our  society  that  even  a 
small  increase  in  the  percentage  of  heart 
problems  caused  by  noise  could  prove  debili- 
tating to  many  thousands  of  Americans.  "Al- 
though it  has  not  proven  definitely  that 
prolonged  exposure  to  loud  noise  shortens 
the  life  span."  says  Jeffrey  Goldstein,  an  En- 
vironmental Protection  Agency  (EPA)  bio- 
acoustical  scientist,  "it  figures  that  if  stress 
shortens  the  life  span,  and  noise  causes  stress, 
noise  can  shorten  the  life  span." 

To  get  ready  for  danger  our  bodies  make 
automatic  and  unconscious  responses  to 
sudden  or  loud  sounds.  Of  course,  most  noise 
in  our  modern  society  does  not  mean  dan'jer 
but  our  bodies  don't  know  that.  They  stiU 
react  as  if  these  sounds  were  a  threat  or  a 
warning.  In  effect  the  body  shifts  gears. 
Blood  pressure  rises,  heart  rate  and  breath- 
ing speed,  muscles  tense,  hormones  are  re- 
leased into  the  bloodstream,  and  perspira- 
tion appears.  These  changes  occur  even  dur- 
ing sleep. 

The  idea  that  people  get  used  to  noise  Is 
a  myth.  In  studies  dating  back  to  the  1930s, 
researchers  noted  that  workers  chronically 
exposed  to  noise  develop  marked  digestive 
changes  which  were  thought  to  lead  to  ul- 
cers. Cases  of  ulcers  In  certain  noisy  indus- 
tries have  been  found  to  be  up  to  five  times 
as  numerous  as  what  normally  would  be  ex- 
pected. A  five-year  study  of  two  manufactur- 
ing firms  in  the  United  States  found  that 
workers  in  noisy  plant  areas  showed  greater 
numbers  of  diagnosed  medical  problems,  in- 
cluding respiratory  ailments,  than  did  work- 
ers in  quiet  areas  of  the  plants. 

Newspaper  files  and  police  records  report 
incidents  that  point  to  noise  as  a  trigger 
of  extreme  behavior.  A  man  shot  one  of  two 
boys  who  refused  to  stop  a  disturbance  out- 
side his  apartment.  Sanitation  workers 
have  been  assaulted,  construction  foremen 
threatened,  and  motorboat  operators  shot 
at — all  because  of  the  noise  they  were  mak- 
ing. A  study  of  two  groups  of  people  play- 
ing a  game  found  that  the  subjects  playing 
under  noisier  conditions  perceived  their  fel- 
low players  as  more  disagreeable,  disorga- 
rized.  and  threatening. 

Several  industrial  studies  Indicate  that 
noise  can  heishten  social  conflicts  both  at 
work  and  at  home.  And  reports  from  individ- 
uals suggest  that  noise  increases  tensions 
between  workers  and  their  supervisors,  re- 
sulting: in  additional  grievances  against  the 
emnloyer. 

Although  no  one  would  say  that  nol«e  by 
Itself  brines  on  mental  illness,  there  is  evi- 
dence that  noise-relatei  stress  can  a^fravate 
existing  emotional  disorders.  Research  in 
the  United  States  and  England  points  to 
hleher  rates  of  admission  to  psychiatric 
hnsDltals  amon<»  people  living  close  to  alr- 
nort"!.  And  studies  of  several  Industries  show 
that  prolo"ped  noise  exposure  may  lead  to  a 
larger  number  of  psychological  problems 
among  workers. 

NOISE    AND   THE   UNBORN 

Even  the  womb  offers  no  refuge  from  noise. 
While  still  in  its  mother's  womb,  the  develop- 
ing child  is  responsive  to  sounds  In  the 
mother's  environment.  Particularly  loud 
noises  have  been  shown  to  stimulate  the  fe- 
tus directly,  causing  changes  in  the  heart 
rate  of  the  fetus. 
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For  mothers  who  work  in  factories  or  other 
noisy  places,  it  is  possible  that  noise  has  a 
direct  and  negative  effect  on  the  fetus.  High 
levels  of  noise  may  pose  a  threat  to  the  hear- 
ing and  other  capacities  of  the  unborn  child. 
A  Japanese  study  ol  more  than  1,000  births 
produced  evidence  of  a  high  proportion  of 
low  weight  babies  in  noisy  areas.  These  birth 
weights  were  under  S'/j  pounds,  the  World 
Health  Organization's  definition  of  prema- 
turity. Low  birth  rates  and  noise  also  were 
associated  with  lower  levels  of  certain  hor- 
mones thought  to  affect  fetal  growth  and  to 
be  a  good  indicator  of  protein  production. 
The  difference  between  the  hormone  levels  of 
pregnant  mothers  in  noise  versus  quiet  areas 
increased  as  birth  approached. 

Studies  show  that  stress  causes  constric- 
tion of  the  uterine  blood  vessel  that  supply 
nutrients  and  oxygen  to  the  developing  baby. 
Additional  links  between  noise  and  birth  de- 
fects have  been  noted  In  a  recent  preliminary 
study  of  people  living  near  a  major  airport. 
The  abnormalities  suggested  Included  hare- 
lips, cleft  palates,  and  defects  in  the  spine. 

EFFECTS    ON    CHILDREN 

Adults  long  have  worried  about  the  effects 
of  noise  on  children  In  the  early  1900s, 
"quiet  zones"  were  established  around  many 
of  the  nation's  schools  to  increase  edufa- 
tlonal  efficiency  by  reducing  noises  believed  to 
interfere  with  children's  learning  and  even 
to  hamper  their  thinking. 

Today,  researchers  looking  Into  the  con- 
sequences of  bringing  up  children  in  this 
less  than  quiet  world  have  discovered  that 
learning  difficulties  are  likely  byproducts  of 
the  noisy  schools,  play  areas,  and  homes  in 
which  our  children  grow  up.  Because  they 
are  Just  learning,  children  have  more  diffi- 
culty understanding  language  In  the  ores- 
ence  of  noise  than  adults  do.  As  a  result,  If 
children  learn  to  speak  and  listen  In  a  noisy 
environment,  they  may  have  great  difficulty 
In  developing  such  essential  skills  as  dis- 
tinguishing the  sounds  of  speech.  For  ex- 
ample, against  a  background  of  noise,  a  child 
may  confuie  a  sound  of  "v"  In  "very"  with  a 
"b"  in  "berry"  and  may  not  learn  to  tell 
them  apart.  Another  symptom  of  this  prob- 
lem Is  the  tendency  to  distort  speech  by 
dropping  parts  of  words,  especially  their 
endings. 

Reading  ability  also  may  be  seriously  im- 
paired by  noise.  A  study  of  reading  scores  of 
fifty-four  youngsters  In  erades  two  throueh 
five  indicated  that  noise  levels  in  their 
four  adjacent  apartment  buildings  were  det- 
rimental to  the  children's  reading  ability. 
The  influence  of  noise  in  the  home  was 
found  to  be  more  important  than  even  the 
parents'  educational  background,  the  num- 
ber of  children  in  the  family,  and  the  grades 
the  youngsters  were  in.  The  longer  the  chil- 
dren had  lived  in  a  noisy  environment,  the 
more  pronounced  the  reading  Impairment. 

Assuming  a  child  arrives  at  school  with 
language  skills  underdeveloped  because 
of  a  noisy  home,  will  he  or  she  fare  any  bet- 
ter at  school?  Tn  a  school  located  next  to 
an  elevated  railway,  students  whose  class- 
rooms faced  the  tracks  did  significantly  worse 
on  reading  tests  than  did  similar  students 
whose  classrooms  were  farther  away.  In  7n- 
glewood.  Calif  .  the  effects  of  aircraft  noise 
on  leariiine  were  So  severe  that  several  new 
schools  had  to  be  built.  As  a  school  official 
explained,  the  disruption  of  learning  went 
bevond  the  time  wasted  waiting  for  noisy 
aircraft  to  pass  over.  Considerable  time  had 
to  be  spent  after  each  flyover  refocuslnu  stu- 
dents' attention  on  what  was  being  done  be- 
fore the  Interruption. 

NOISE     IS     ALL     AROUND     US 

Noise  in  modern  offices  often  results  In 
similar  losses  of  concentration  and  is  often 
at  levels  that  can  cause  hearing  impairment. 
The  noise  of  tvpewrlters.  Xerox  machines, 
telephones,  and  computers  reaches  nearly 
Intolerable  levels. 

Even  in  the  House,  there  are  a  large  num- 


ber of  noisy  applicances — dishwashers,  vac- 
\iuia  cleaners  and  garbage  disposals.  The 
combined  din  from  household  appliances 
may  be  literally  deafening.  The  full  extent 
of  the  noise  problem  is  difficult  to  gauge. 
Only  a  relatively  small  percentage  of  people 
who  studies  show  are  bothered  by  noise  actu- 
ally register  complaints  about  noise  or  other- 
wise act  to  control  all  the  noise  around 
them. 

The  noise  problem  in  America  is  very  real. 
And  It  is  growing  steadily  worse.  The  EPA's 
Urban  Noise  Survey,  conducted  in  1977.  dis- 
closed that  about  half  the  U.S.  population 
regularly  is  exposed  to  levels  of  noise  that 
bother  and  annoy  as  well  as  interrupt  normal 
activities.  It  is  estimated  that  15  million  U.S. 
workers  are  exposed  to  noise  potentially  haz- 
ardous to  their  hearing.  At  least  100  million 
Americans  are  exposed  to  noise  levels  that 
may  be  detrimental  to  their  health  and  wel- 
fare. Most  serious,  about  one  person  in 
twenty — or  more  than  20  million  people — 
have  some  degree  of  irreversible  hearing  loss. 
Something  can  and  should  be  done  about 
noise.  The  remainder  of  the  report  will  pre- 
sent some  Ideas  as  to  how  cities  and  their 
citizens  can  seek  solutions  to  the  problems 
of  noise. 

CrriES  ARE   MEETING  THE   NOISE  CHALLENGE 

Boulder,  Colo. 

Boulder.  Colo,  has  a  noise  ordinance  be- 
cause one  man  was  disturbed  by  the  in- 
creasing number  of  loud  motor  vehicles  go- 
ing up  and  down  the  street  In  front  of  his 
house.  "Donald  Billings  is  the  kind  of  guy 
who  likes  to  putter  aro'Und  in  his  yard  and 
flower  beds,  and  the  noise  really  bothered 
him."  says  Jim  Adams,  environmental  pro- 
tection officer  for  Boulder.  Billings  decided 
to  do  something  about  the  problem,  formed 
a  committee  of  citizens,  and  started  working 
on  an  ordinance.  His  committee,  composed 
of  an  acoustician,  some  professional  engi- 
neers, and  a  few  high  school  students,  pub- 
lished a  questionnaire  in  the  local  newspaper 
asking  people  which  noise  sources  annoyed 
them  most.  The  responses,  in  order,  were 
motarcycles,  traffic,  barking  dogs,  and  air- 
craft. The  committee  collected  evidence  for 
about  a  year  and  a  half.  Including  a  survey 
on  the  health  effects  of  noise.  That  survey 
revealed  that  noises  over  70  decibels  could 
■result  in  up  to  a  20  percent  loss  of  effective- 
ness in  Jobs  that  required  concentration. 
"We  have  about  20,000  students  at  the  Uni- 
versity of  Colorado,  and  they  can't  afford  to 
lose  20  percent  of  their  learning  power,  " 
Adams  says. 

Billings  contacted  the  city  manager  and 
city  attorney  and  presented  the  committee's 
findings.  An  ordinance  was  drafted  and  the 
city  council  passed  it  in  January,  1970. 

The  ordinance  includes  noise  level  stand- 
ards for  both  vehicular  and  non-vehicular 
noise.  The  maximum  acceptable  level  for  ve- 
hicles under  10,000  pounds  in  80  decibels  at 
25  feet  distance  and  for  vehicles  over  10,000 
pounds  is  88  decibels  at  25  feet. 

When  a  violation  occurs,  the  police  de- 
partment summons  the  offender  either  to  ap- 
pear In  court  or  have  his  car  repaired  and  in- 
spected. If  the  car  then  tests  in  compliance 
with  the  ordinance,  the  environmental  pro- 
tection officer  can  recommend  dismissal  to 
the  court.  The  city  Is  experiencing  better 
than  86  percent  dismissals  and  is  writing  an 
average  of  800  summonses  a  year  (almost 
4,000  since  1972).  Owners  of  vehicles  not 
brought  Into  compliance  face  up  to  $300  in 
fines,  depending  on  the  level  of  violation.  The 
louder  the  noise,  the  higher  the  fine.  "We 
don't  issue  warnings,  because  we  want  the 
offending  vehicle  repaired."  Adams  says. 
But  the  objective  of  our  ordinance  Is  to 
achieve  quiet,  not  to  collect  fines.  We  call 
thLs  the  'soft  fuzz'  approach."  he  .says. 

The  Boulder  ordinance  provides  that  citi- 
zen complaints  about  noise  be  registered  and 
a  letter  of  warning  be  sent  to  the  alleged  vio- 
lator. Anonymous  complaints  are  not  accept- 


ed. Non-vehicular  noise  Is  restricted  accord- 
ing to  zones.  For  instance,  allowable  )e  els  be- 
tween 7;00  A.M.  and  11  00  P.M.  are  55  deci- 
bels for  residential  areas.  65  decibels  com- 
mercial and  80  decibels  for  industrial.  Be- 
tween the  hours  of  11;00  P.M.  and  7:00  A.M. 
the  levels  are  50  decibels  for  residential.  60 
decibels  for  commercial  and  75  decibels  for 
Industrial.  We  have  answered  more  than  4.000 
complaints  of  environmental  noise,  and  have 
only  had  to  issue  six  summonses  because  the 
problem  was  corrected."  Adams  says. 

Noise  enforcement  Is  handled  by  Adams 
and  two  policemen  They  monitor  vehicular 
noise  about  twenty  hours  a  week  from  a 
chase  care  equipped  like  a  police  car.  except 
that  it  is  green  and  white  and  is  marked 
"Noise  Control."  The  car  has  special  noise 
monitoring  equipment.  The  salaries  of  all 
three  enforcement  officers  and  the  cost  of 
their  equipment  come  out  of  a  $36,000 
budget. 

Adams  and  his  staff  worked  very  closely 
with  the  EPA  regional  office  in  Denver,  es- 
pecially to  amend  and  improve  the  original 
noise  ordinance  in  Boulder.  We  drew  a  lot 
from  the  EPA  model  ordinance."  Adams  said. 

After  the  ordinance  was  passed.  Boulder 
launched  a  public  education  campaign. 
Adams  and  his  staff  taught  classes  from  first 
grade  all  the  way  up  to  physics  and  environ- 
mental .design  courses  at  the  University  of 
Colorado.  "We  also  have  good  relations  with 
the  local  press  and  radio  stations."  Adams 
says.  "We  capitalized  on  that  and  developed 
several  radio  public  service  announcements 
which  are  still  being  broadcast."  he  says. 
They  also  developed  a  brochure  which  ex- 
plained what  the  ordinance  entailed,  what 
noise  levels  were  permitted,  and  what  the 
Plies  were.  "The  local  civic  organizations  have 
also  been  a  big  help."  Adams  says.  "Every 
time  we  have  the  opportunity  we  speak  to 
these  groups." 

Boulder's  ba'ic  noise  philosophv  is  to  ad- 
dress noise  problems  as  they  arise.  Adams 
is  also  Involved  In  developmental  reviews  so 
he  has  an  effect  on  land  use  and  construc- 
tion decisions.  'We  have  good  relations  with 
our  commercial  neighbors."  Adams  says. 
"Several  industries  have  cooperated  volun- 
tarily In  noise  control." 

"The  Boulder  story  illustrates  the  possi- 
bilities of  citizen  and  community  action  to 
initiate  noise  control  and  enforce  it."  says 
Charles  Elklns.  director  of  noise  programs  for 
the  EPA.  'One  person  was  able  to  make  a 
difference." 

New  York  City 

"We're  one  of  the  cities  that  pioneered  In 
noise  abatement."  accorHlii'j  to  Ethan  C. 
Eldon,  New  York  Cltv  commissioner  of  air 
resources.  "The  New  York  City  noise  control 
code  was  the  first  in  the  state,  and  our 
standards  are  stricter  than  those  in  many 
other  areas  of  the  country  Although  we've 
experienced  serious  cutbacks  in  manpower 
and  fundings,  we  have  a  viable  program  and 
one  we  feel  is  successfully  lowering  noise 
levels."  Eldon  says. 

The  strategy  of  the  city's  forty-four-person 
Bureau  of  Noise  Abatement  is  to  identify 
sources  of  noises  that  affect  the  most  people 
and  then  find  technological  solutions.  One 
noise  which  affects  about  4.5  million  people 
every  day  comes  from  the  subway.  "We  have 
many  areas  In  the  subway  system  where  noise 
equals  that  of  Jet  planes  at  takeoff."  Eldon 
says.  With  the  aid  of  the  federal  Urban 
Mass  Transportation  Administration,  the 
New  York  Transit  Authority  has  begun  a  ten- 
year  program  to  lessen  subway  noise.  "We 
are  already  beginning  to  see  some  progress." 
Eldon  adds. 

New  York  City  tried  an  experiment  a  few 
years  ago  to  see  how  serious  the  noise  prob- 
lem really  was.  The  Department  of  Air  Re- 
sources sent  a  van  around  the  city  and 
tested  the  hearing  of  more  than  2,000  peo- 
ple. The  results  showed  a  significant  hearing 
loss  in  most  people  tested.  Tests  also  were 
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conducted  on  people  before  and  after  they 
rode  the  subway  for  half  an  hour  and  find- 
ings showed  a  temporary  bearing  loss. 

The  city  regulates  all  kinds  of  construc- 
tion equipment.  Including  pavement  break- 
ers and  air  compressors.  It  specifies  the  types 
of  equipment  that  can  be  used,  and  requires 
mufflers  for  most  machines.  "We  work  with 
the  manufacturers  and  the  operators  of  the 
equipment  to  determine  technologically  fea- 
sible solutions.  We  also  build  noise  level 
standards  Into  the  law  so  that  Industry 
knows  that  In  so  many  years  Its  equipment 
has  to  be  so  many  decibels  quieter.  This  way 
you  get  everyone  Involved  with  the  equip- 
ment Into  compliance."  Eldon  says. 

An  ambient  noise  zone  law  Is  being  re- 
viewed by  the  city  council.  The  projjosed  law 
would  establish  one  allowable  day  sound 
level  for  Industrial  areas  and  a  much  tougher 
allowable  level  In  residential  areas.  A  mixed- 
use  zone  would  be  somewhere  between  these 
two.  Night  levels  would  be  even  lower,  a  help 
In  controlling  noise  from  private  garbage 
collectors. 

Since  early  1974,  New  York  City  has  had 
a  truck  noise  enforcement  program,  which 
Eldon  believes  Is  exceptionally  effective.  The 
state  followed  this  example  and  passed  a 
truck  noise  law  last  year,  as  did  New  Jersey, 
ensuring  regional  control  over  truck  noise. 
"The  citizens  In  our  city  don't  have  to  be 
reminded  that  noise  is  a  big  problem,  that 
It  affects  the  quality  of  their  lives.  And.  we're 
experiencing  good  cooperation  becatise  of 
that  public  awareness,"  Eldon  says. 

EA  noise  program  Director  Elklns  says, 
"Solutions  to  noise  problems  are  technolog- 
ically feasible  and  currently  available.  Even 
small  communities  can  benefit  from  New 
York's  experience.  These  methods  work  In 
communities  of  all  sizes." 

San  Francisco 

San  Francisco  has  a  noise  task  force  com- 
prised of  the  Police,  the  Public  Works,  and 
the  Public  Health  departments.  Public  Works 
handles  all  construction  noise  during  the 
day,  Public  Health  handles  fixed  source 
noises,  and  the  Police  Department  handles 
everything  else  Including  complaints  about 
bars,  discotheques,  sporting  events,  garbage 
trucks,  and  motorcycles,  says  Joe  Bodlsco. 
San  Francisco  police  officer  and  the  commu- 
nity noise  officer. 

"I  would  say  we  handle  175  to  200  commu- 
nity noise  complaints  a  month."  Bodlsco 
says.  The  Public  Works  and  Public  Health 
departments  handle  between  forty  and  fifty 
complaints  per  month.  Barking  dogs  used  to 
account  for  an  extra  350  complaints  Tliat 
responsibility  has  been  transferred  to  the 
animal  control  unit,  which  is  run  by  the 
Police  Department. 

Each  complaint  results  in  both  written 
and  verbal  warnings  to  the  violator.  The 
second  complaint  usually  results  in  a  $25 
fine,  a  third  complaint  $50.  and  so  on.  A  fifth 
complaint  usually  leads  to  misdemeanor 
charges  If  the  violator  Is  a  dog.  the  Society 
for  Prevention  of  Cruelty  to  Animals  might 
take  the  dog  away. 

Bodlsco  says.  "The  city  people  are  wise 
to  the  effectiveness  of  our  program,  and  keep 
the  noise  down.  The  majority  of  the  people 
that  have  been  cited  for  noise  violations  since 
1976  are  commuters."  More  than  90.000  vehi- 
cles cross  the  two  bridges  into  San  Francisco 
each  day.  Bodlsco  and  his  task  force  find 
most  of  the  noise  In  areas  adjoining  the 
bridges. 

EPA  director  of  noise  programs  Elklns  says. 
"A  good  noise  program  draws  on  the  talents 
of  many  departments.  TTie  police,  health, 
animal  control,  transportation  and  plan- 
ning departments  all  have  important  roles 
to  play." 

Florida 

"Our  program  is  geared  to  local  govern- 
ments." says  Jesse  O.  Borthwick.  adminis- 
trator for  noise  control  for  Florida.  "Over 
the  past  five  years  we've  helped  more  than 
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100  cities  and  counties  to  develop  some  types 
of  noise  program."  he  says. 

The  noise  control  section  In  the  Depart- 
ment of  Environmental  Regulations  Is  staffed 
by  two  people.  Borthwick  and  an  assistant, 
and  is  limited  by  a  very  small  budget.  Yet  in 
five  years  the  office  has  trained  more  than 
500  officials  from  more  than  100  state  and 
local  agencies  In  various  aspects  of  environ- 
mental noise  or  motor  vehicle  noise  enforce- 
ment. 

"If  a  city  is  interested  in  noise  control  we 
provide  counseling  and  technical  assistance. 
First  we  do  an  area-wide  survey  of  the  city 
to  see  what  kinds  of  noise  levels  they  have 
and  where  the  problem  areas  are.  On  the 
basis  of  this  survey  we  develop  an  ordinance 
or  noise  level  standards  to  recommend  to  the 
city.  We  also  provide  training  for  police  of- 
ficers or  other  enforcement  personnel.  We 
train  and  certify  these  people  and  try  to 
provide  the  necessary  noise-monitoring 
equipment.  After  that  we  act  as  a  consultant 
to  the  community  until  the  program  is  well 
underway,"  Borthwick  says.  All  of  these  serv- 
ices are  provided  to  the  community  free  of 
charge.  "Noise  is  often  a  low  priority,"  he 
says.  "You  almost  have  to  pay  people  to  get 
them  Involved.  But  once  a  community  has 
been  introduced  to  a  noise  program,  the  citi- 
zens usually  become  extremely  Interested, 
and  become  advocates  for  the  program." 

The  department  also  has  written  a  com- 
prehensive plan  to  control  motor  vehicle 
noise.  "Our  first  priority  is  to  try  to  reduce 
noise  at  the  source.  Then  we  try  to  do  some- 
thing at  the  receiver  end  of  the  noise  through 
land  use  planning.  As  a  last  resort  we  en- 
courage building  noise  barriers  along  high- 
ways." he  says.  But  Borthwick  believes  source 
control  Is  the  most  effective  method  of  con- 
trolling motor  vehicle  nclse. 

"We  also  have  a  law  that  went  Into  effect 
in  1974  that  sets  standards  for  all  new  motor 
vehicles  sold  In  the  state.  Every  vehicle  must 
meet  specific  standards.  "  Borthwlck's  group 
provides  the  state  Department  of  Motor  Ve- 
hicles with  a  list  of  certified  vehicles.  "Be- 
fore you  can  register  a  new  vehicle,  you've 
got  to  be  on  that  list."  Borthwick  says. 

Florida  also  has  a  muffler  certification  pro- 
gram. All  muffler  and  exhaust  systems  for 
motor  vehicles  sold  In  the  state  must  be 
certified  to  meet  certain  noise  standards. 

"Regulations  are  the  first  step  in  handling 
the  noise  problem,"  Borthwick  says.  "The 
second  step  is  having  a  strong  enforcement 
program.  '  The  Florida  Highway  Patrol  has 
provided  a  seven-man  motor  vehicle  noise 
enforcement  team.  The  enforcement  team 
also  provides  instruction  to  other  law  en- 
forcement officers  in  the  state.  "Our  phi- 
losophy is  that  the  problem  is  really  a  local 
one  that  can  best  be  solved  at  the  local 
level.  S3  we've  geared  our  whole  program 
towards  training  and  certifying  local  law 
enforcement  officers."  Borthwick  says.  There 
are  currently  more  than  300  persons  through- 
out Florida  that  have  been  trained  and  certi- 
fied in  a  one-week  school  on  motor  vehicle 
noise  enforcement.  Each  agency  Is  required 
to  provide  monthly  statistics  on  their  en- 
forcement actions. 

Sixty-four  percent  of  the  respondents  con- 
sidered noise  harmful  to  their  health  or  well- 
being;  72  percent  said  they  were  aware  of 
noise  and  sometimes  bothered  by  It.  Another 
12  percent  said  they  were  easily  bothered  by 
noise.  Eighty-eight  percent  of  the  respond- 
ents believed  that  noise  sources  should  be 
controlled  by  rules  or  laws.  Of  those,  65 
percent  felt  local  governments  should  handle 
the  noise  problem,  30  percent  said  state  gov- 
ernments, and  21  percent  said  It  should  be 
the  job  of  the  federal  government. 

Borthwlck's  office  Is  doing  research  to  de- 
termine average  noise  levels  throughout  the 
state.  More  than  30.000  vehicles  have  been 
monitored  by  his  office  with  help  from  sev- 
eral Florida  universities  which  serve  as  con- 
sultants. Truck  noise  also  Is  being  monitored. 


"Since  1974,  when  our  regulation  went  into 
effect,  we  have  experienced  a  three-decibel 
reduction  In  noise  from  trucks.  We  also  have 
experienced  a  reduction  In  the  number  of 
violations  of  the  truck  noise  standards.  About 
20  percent  of  the  trucks  monitored  at  the 
start  of  our  program  were  in  violation  of  the 
law.  That  number  Is  now  less  than  5  percent," 
Borthwick  says. 

Florida  is  Just  beginning  to  plan  to  pre- 
vent future  noise  problems."  A  lot  of  the 
problems  we  have  are  a  result  ol  poor  plan- 
ning," Borthwick  says.  "When  you  develop  a 
residential  area  under  a  flight  pattern,  or 
when  you  build  a  hospital  next  to  an  eight- 
lane  interstate,  you  are  creating  noise  prob- 
lems." The  Florida  Noise  Office  has  Just  pro- 
vided host  positions  for  two  "older  Amerl-  , 
can"  workers  made  available  under  Title  IX 
of  the  Older  Americans  Act  which  Is  admin- 
istered by  the  U.S.  Department  of  Labor. 
The  program  provides  employment  for  re- 
tired or  unemployed  persons  over  fifty-five 
years  old.  The  noise  office  plans  to  utilize 
these  people  to  help  make  decisions  on  where 
to  put  new  Industry  and  other  heavy  noise 
makers. 

"People  Just  don't  think  of  noise  as  a  prob- 
lem." Borthwick  says.  "We've  lived  with  It 
for  a  long  time  and  have  grown  to  accept 
noise  as  something  that  goes  along  with 
modern  technology.  But  we  don't  have  to  live 
with  It;  we  can  control  noise  and  improve 
the  quality  of  our  lives." 

"States  can  play  a  very  helpful  role  In 
assisting  local  communities  to  get  a  noise 
control  program  started."  says  EPA  noise  pro- 
grams Director  Charles  Elklns.  "The  local 
Interest  Is  there.  Often  all  It  takes  Is  an  ex- 
perienced state  noise  official  to  tell  commu- 
nity leaders  what  similar  communities  have 
been  able  to  do." 

Colorado  Springs.  Colo. 

The  biggest  noise  problem  In  Colorado 
Springs  is  caused  by  mot^r  vehicles— cars, 
motorcycles,  and  trucks.  "It's  a  difficult  chal- 
lenge. Our  town  is  growing  every  day  and  so 
are  noise  levels,"  said  Joe  Zunlch,  adminis- 
trator of  the  city's  noise  abatement  pro- 
gram. 

But  Zunlch  believes  he's  making  some 
headway.  "We  have  three  enforcement  officers 
who  issue  summonses  to  violators  and  test 
the  vehicles  for  compliance."  Zunlch  said. 
"We  Issued  645  summonses  last  year."  he  said. 
To  help  reduce  motorcycle  noise.  Zunlch 
thinks  he  has  a  solution.  "We  are  going 
to  put  an  officer  on  a  dirt  bike  (off-road 
motorcycle)  clearly  marked,  with  the  officer 
in  uniform,  and  we're  going  to  send  him  Into 
drainage  ditches,  railroad  right-of-ways,  and 
big  lots.  These  arc  areas  where  we  get  a  lot 
of  complaints  about  motorcycles  and  mlnl- 
blkes."  Zunlch  says. 

The  public  seems  to  be  appreciating  Zu- 
nich's  efforts.  "People  have  a  place  to  go 
now  when  they  have  a  noise  problem."  Zu- 
nlch says.  "Even  the  city  councllmen  are  call- 
ing us  now  and  asking  us  to  help  solve 
problems.  I  believe  we've  become  a  permanent 
fixture  in  the  city's  government." 

"The  most  successful  noise  programs  to- 
day are  those  that  identify  the  noise  prob- 
lems that  really  'bug'  the  citizens  and  get 
those  problems  solved  first."  says  Elklns. 
EPA  noise  programs  director.  "Once  they 
show  they  can  produce  results,  community 
leaders  are  willing  to  back  programs  when 
they  take  on  more  difficult  noise  problems." 
El  Segundo.  Calif. 

El  Segundo.  Calif,  has  tried  a  different  ap- 
proach— purchasing  only  quiet  equipment 
whenever  possible.  According  to  City  Council- 
man Dick  Nagel.  "When  quiet  equipment  la 
available,  we  specify  noise  levels,  and  if 
the  horsepower  and  side  of  the  engine  are 
sufficient,  we  buy  the  quietest  product  avail- 
able." (Standards  for  most  vehicles  average 
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For  mothers  who  work  in  factories  or  other 
noisy  places,  it  is  possible  that  noise  has  a 
direct  and  negative  effect  on  the  fetus.  High 
levels  of  noise  may  pose  a  threat  to  the  hear- 
ing and  other  capacities  of  the  unborn  child. 
A  Japanese  study  ol  more  than  1,000  births 
produced  evidence  of  a  high  proportion  of 
low  weight  babies  in  noisy  areas.  These  birth 
weights  were  under  S'/j  pounds,  the  World 
Health  Organization's  definition  of  prema- 
turity. Low  birth  rates  and  noise  also  were 
associated  with  lower  levels  of  certain  hor- 
mones thought  to  affect  fetal  growth  and  to 
be  a  good  indicator  of  protein  production. 
The  difference  between  the  hormone  levels  of 
pregnant  mothers  in  noise  versus  quiet  areas 
increased  as  birth  approached. 

Studies  show  that  stress  causes  constric- 
tion of  the  uterine  blood  vessel  that  supply 
nutrients  and  oxygen  to  the  developing  baby. 
Additional  links  between  noise  and  birth  de- 
fects have  been  noted  In  a  recent  preliminary 
study  of  people  living  near  a  major  airport. 
The  abnormalities  suggested  Included  hare- 
lips, cleft  palates,  and  defects  in  the  spine. 

EFFECTS    ON    CHILDREN 

Adults  long  have  worried  about  the  effects 
of  noise  on  children  In  the  early  1900s, 
"quiet  zones"  were  established  around  many 
of  the  nation's  schools  to  increase  edufa- 
tlonal  efficiency  by  reducing  noises  believed  to 
interfere  with  children's  learning  and  even 
to  hamper  their  thinking. 

Today,  researchers  looking  Into  the  con- 
sequences of  bringing  up  children  in  this 
less  than  quiet  world  have  discovered  that 
learning  difficulties  are  likely  byproducts  of 
the  noisy  schools,  play  areas,  and  homes  in 
which  our  children  grow  up.  Because  they 
are  Just  learning,  children  have  more  diffi- 
culty understanding  language  In  the  ores- 
ence  of  noise  than  adults  do.  As  a  result,  If 
children  learn  to  speak  and  listen  In  a  noisy 
environment,  they  may  have  great  difficulty 
In  developing  such  essential  skills  as  dis- 
tinguishing the  sounds  of  speech.  For  ex- 
ample, against  a  background  of  noise,  a  child 
may  confuie  a  sound  of  "v"  In  "very"  with  a 
"b"  in  "berry"  and  may  not  learn  to  tell 
them  apart.  Another  symptom  of  this  prob- 
lem Is  the  tendency  to  distort  speech  by 
dropping  parts  of  words,  especially  their 
endings. 

Reading  ability  also  may  be  seriously  im- 
paired by  noise.  A  study  of  reading  scores  of 
fifty-four  youngsters  In  erades  two  throueh 
five  indicated  that  noise  levels  in  their 
four  adjacent  apartment  buildings  were  det- 
rimental to  the  children's  reading  ability. 
The  influence  of  noise  in  the  home  was 
found  to  be  more  important  than  even  the 
parents'  educational  background,  the  num- 
ber of  children  in  the  family,  and  the  grades 
the  youngsters  were  in.  The  longer  the  chil- 
dren had  lived  in  a  noisy  environment,  the 
more  pronounced  the  reading  Impairment. 

Assuming  a  child  arrives  at  school  with 
language  skills  underdeveloped  because 
of  a  noisy  home,  will  he  or  she  fare  any  bet- 
ter at  school?  Tn  a  school  located  next  to 
an  elevated  railway,  students  whose  class- 
rooms faced  the  tracks  did  significantly  worse 
on  reading  tests  than  did  similar  students 
whose  classrooms  were  farther  away.  In  7n- 
glewood.  Calif  .  the  effects  of  aircraft  noise 
on  leariiine  were  So  severe  that  several  new 
schools  had  to  be  built.  As  a  school  official 
explained,  the  disruption  of  learning  went 
bevond  the  time  wasted  waiting  for  noisy 
aircraft  to  pass  over.  Considerable  time  had 
to  be  spent  after  each  flyover  refocuslnu  stu- 
dents' attention  on  what  was  being  done  be- 
fore the  Interruption. 

NOISE     IS     ALL     AROUND     US 

Noise  in  modern  offices  often  results  In 
similar  losses  of  concentration  and  is  often 
at  levels  that  can  cause  hearing  impairment. 
The  noise  of  tvpewrlters.  Xerox  machines, 
telephones,  and  computers  reaches  nearly 
Intolerable  levels. 

Even  in  the  House,  there  are  a  large  num- 


ber of  noisy  applicances — dishwashers,  vac- 
\iuia  cleaners  and  garbage  disposals.  The 
combined  din  from  household  appliances 
may  be  literally  deafening.  The  full  extent 
of  the  noise  problem  is  difficult  to  gauge. 
Only  a  relatively  small  percentage  of  people 
who  studies  show  are  bothered  by  noise  actu- 
ally register  complaints  about  noise  or  other- 
wise act  to  control  all  the  noise  around 
them. 

The  noise  problem  in  America  is  very  real. 
And  It  is  growing  steadily  worse.  The  EPA's 
Urban  Noise  Survey,  conducted  in  1977.  dis- 
closed that  about  half  the  U.S.  population 
regularly  is  exposed  to  levels  of  noise  that 
bother  and  annoy  as  well  as  interrupt  normal 
activities.  It  is  estimated  that  15  million  U.S. 
workers  are  exposed  to  noise  potentially  haz- 
ardous to  their  hearing.  At  least  100  million 
Americans  are  exposed  to  noise  levels  that 
may  be  detrimental  to  their  health  and  wel- 
fare. Most  serious,  about  one  person  in 
twenty — or  more  than  20  million  people — 
have  some  degree  of  irreversible  hearing  loss. 
Something  can  and  should  be  done  about 
noise.  The  remainder  of  the  report  will  pre- 
sent some  Ideas  as  to  how  cities  and  their 
citizens  can  seek  solutions  to  the  problems 
of  noise. 

CrriES  ARE   MEETING  THE   NOISE  CHALLENGE 

Boulder,  Colo. 

Boulder.  Colo,  has  a  noise  ordinance  be- 
cause one  man  was  disturbed  by  the  in- 
creasing number  of  loud  motor  vehicles  go- 
ing up  and  down  the  street  In  front  of  his 
house.  "Donald  Billings  is  the  kind  of  guy 
who  likes  to  putter  aro'Und  in  his  yard  and 
flower  beds,  and  the  noise  really  bothered 
him."  says  Jim  Adams,  environmental  pro- 
tection officer  for  Boulder.  Billings  decided 
to  do  something  about  the  problem,  formed 
a  committee  of  citizens,  and  started  working 
on  an  ordinance.  His  committee,  composed 
of  an  acoustician,  some  professional  engi- 
neers, and  a  few  high  school  students,  pub- 
lished a  questionnaire  in  the  local  newspaper 
asking  people  which  noise  sources  annoyed 
them  most.  The  responses,  in  order,  were 
motarcycles,  traffic,  barking  dogs,  and  air- 
craft. The  committee  collected  evidence  for 
about  a  year  and  a  half.  Including  a  survey 
on  the  health  effects  of  noise.  That  survey 
revealed  that  noises  over  70  decibels  could 
■result  in  up  to  a  20  percent  loss  of  effective- 
ness in  Jobs  that  required  concentration. 
"We  have  about  20,000  students  at  the  Uni- 
versity of  Colorado,  and  they  can't  afford  to 
lose  20  percent  of  their  learning  power,  " 
Adams  says. 

Billings  contacted  the  city  manager  and 
city  attorney  and  presented  the  committee's 
findings.  An  ordinance  was  drafted  and  the 
city  council  passed  it  in  January,  1970. 

The  ordinance  includes  noise  level  stand- 
ards for  both  vehicular  and  non-vehicular 
noise.  The  maximum  acceptable  level  for  ve- 
hicles under  10,000  pounds  in  80  decibels  at 
25  feet  distance  and  for  vehicles  over  10,000 
pounds  is  88  decibels  at  25  feet. 

When  a  violation  occurs,  the  police  de- 
partment summons  the  offender  either  to  ap- 
pear In  court  or  have  his  car  repaired  and  in- 
spected. If  the  car  then  tests  in  compliance 
with  the  ordinance,  the  environmental  pro- 
tection officer  can  recommend  dismissal  to 
the  court.  The  city  Is  experiencing  better 
than  86  percent  dismissals  and  is  writing  an 
average  of  800  summonses  a  year  (almost 
4,000  since  1972).  Owners  of  vehicles  not 
brought  Into  compliance  face  up  to  $300  in 
fines,  depending  on  the  level  of  violation.  The 
louder  the  noise,  the  higher  the  fine.  "We 
don't  issue  warnings,  because  we  want  the 
offending  vehicle  repaired."  Adams  says. 
But  the  objective  of  our  ordinance  Is  to 
achieve  quiet,  not  to  collect  fines.  We  call 
thLs  the  'soft  fuzz'  approach."  he  .says. 

The  Boulder  ordinance  provides  that  citi- 
zen complaints  about  noise  be  registered  and 
a  letter  of  warning  be  sent  to  the  alleged  vio- 
lator. Anonymous  complaints  are  not  accept- 


ed. Non-vehicular  noise  Is  restricted  accord- 
ing to  zones.  For  instance,  allowable  )e  els  be- 
tween 7;00  A.M.  and  11  00  P.M.  are  55  deci- 
bels for  residential  areas.  65  decibels  com- 
mercial and  80  decibels  for  industrial.  Be- 
tween the  hours  of  11;00  P.M.  and  7:00  A.M. 
the  levels  are  50  decibels  for  residential.  60 
decibels  for  commercial  and  75  decibels  for 
Industrial.  We  have  answered  more  than  4.000 
complaints  of  environmental  noise,  and  have 
only  had  to  issue  six  summonses  because  the 
problem  was  corrected."  Adams  says. 

Noise  enforcement  Is  handled  by  Adams 
and  two  policemen  They  monitor  vehicular 
noise  about  twenty  hours  a  week  from  a 
chase  care  equipped  like  a  police  car.  except 
that  it  is  green  and  white  and  is  marked 
"Noise  Control."  The  car  has  special  noise 
monitoring  equipment.  The  salaries  of  all 
three  enforcement  officers  and  the  cost  of 
their  equipment  come  out  of  a  $36,000 
budget. 

Adams  and  his  staff  worked  very  closely 
with  the  EPA  regional  office  in  Denver,  es- 
pecially to  amend  and  improve  the  original 
noise  ordinance  in  Boulder.  We  drew  a  lot 
from  the  EPA  model  ordinance."  Adams  said. 

After  the  ordinance  was  passed.  Boulder 
launched  a  public  education  campaign. 
Adams  and  his  staff  taught  classes  from  first 
grade  all  the  way  up  to  physics  and  environ- 
mental .design  courses  at  the  University  of 
Colorado.  "We  also  have  good  relations  with 
the  local  press  and  radio  stations."  Adams 
says.  "We  capitalized  on  that  and  developed 
several  radio  public  service  announcements 
which  are  still  being  broadcast."  he  says. 
They  also  developed  a  brochure  which  ex- 
plained what  the  ordinance  entailed,  what 
noise  levels  were  permitted,  and  what  the 
Plies  were.  "The  local  civic  organizations  have 
also  been  a  big  help."  Adams  says.  "Every 
time  we  have  the  opportunity  we  speak  to 
these  groups." 

Boulder's  ba'ic  noise  philosophv  is  to  ad- 
dress noise  problems  as  they  arise.  Adams 
is  also  Involved  In  developmental  reviews  so 
he  has  an  effect  on  land  use  and  construc- 
tion decisions.  'We  have  good  relations  with 
our  commercial  neighbors."  Adams  says. 
"Several  industries  have  cooperated  volun- 
tarily In  noise  control." 

"The  Boulder  story  illustrates  the  possi- 
bilities of  citizen  and  community  action  to 
initiate  noise  control  and  enforce  it."  says 
Charles  Elklns.  director  of  noise  programs  for 
the  EPA.  'One  person  was  able  to  make  a 
difference." 

New  York  City 

"We're  one  of  the  cities  that  pioneered  In 
noise  abatement."  accorHlii'j  to  Ethan  C. 
Eldon,  New  York  Cltv  commissioner  of  air 
resources.  "The  New  York  City  noise  control 
code  was  the  first  in  the  state,  and  our 
standards  are  stricter  than  those  in  many 
other  areas  of  the  country  Although  we've 
experienced  serious  cutbacks  in  manpower 
and  fundings,  we  have  a  viable  program  and 
one  we  feel  is  successfully  lowering  noise 
levels."  Eldon  says. 

The  strategy  of  the  city's  forty-four-person 
Bureau  of  Noise  Abatement  is  to  identify 
sources  of  noises  that  affect  the  most  people 
and  then  find  technological  solutions.  One 
noise  which  affects  about  4.5  million  people 
every  day  comes  from  the  subway.  "We  have 
many  areas  In  the  subway  system  where  noise 
equals  that  of  Jet  planes  at  takeoff."  Eldon 
says.  With  the  aid  of  the  federal  Urban 
Mass  Transportation  Administration,  the 
New  York  Transit  Authority  has  begun  a  ten- 
year  program  to  lessen  subway  noise.  "We 
are  already  beginning  to  see  some  progress." 
Eldon  adds. 

New  York  City  tried  an  experiment  a  few 
years  ago  to  see  how  serious  the  noise  prob- 
lem really  was.  The  Department  of  Air  Re- 
sources sent  a  van  around  the  city  and 
tested  the  hearing  of  more  than  2,000  peo- 
ple. The  results  showed  a  significant  hearing 
loss  in  most  people  tested.  Tests  also  were 
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conducted  on  people  before  and  after  they 
rode  the  subway  for  half  an  hour  and  find- 
ings showed  a  temporary  bearing  loss. 

The  city  regulates  all  kinds  of  construc- 
tion equipment.  Including  pavement  break- 
ers and  air  compressors.  It  specifies  the  types 
of  equipment  that  can  be  used,  and  requires 
mufflers  for  most  machines.  "We  work  with 
the  manufacturers  and  the  operators  of  the 
equipment  to  determine  technologically  fea- 
sible solutions.  We  also  build  noise  level 
standards  Into  the  law  so  that  Industry 
knows  that  In  so  many  years  Its  equipment 
has  to  be  so  many  decibels  quieter.  This  way 
you  get  everyone  Involved  with  the  equip- 
ment Into  compliance."  Eldon  says. 

An  ambient  noise  zone  law  Is  being  re- 
viewed by  the  city  council.  The  projjosed  law 
would  establish  one  allowable  day  sound 
level  for  Industrial  areas  and  a  much  tougher 
allowable  level  In  residential  areas.  A  mixed- 
use  zone  would  be  somewhere  between  these 
two.  Night  levels  would  be  even  lower,  a  help 
In  controlling  noise  from  private  garbage 
collectors. 

Since  early  1974,  New  York  City  has  had 
a  truck  noise  enforcement  program,  which 
Eldon  believes  Is  exceptionally  effective.  The 
state  followed  this  example  and  passed  a 
truck  noise  law  last  year,  as  did  New  Jersey, 
ensuring  regional  control  over  truck  noise. 
"The  citizens  In  our  city  don't  have  to  be 
reminded  that  noise  is  a  big  problem,  that 
It  affects  the  quality  of  their  lives.  And.  we're 
experiencing  good  cooperation  becatise  of 
that  public  awareness,"  Eldon  says. 

EA  noise  program  Director  Elklns  says, 
"Solutions  to  noise  problems  are  technolog- 
ically feasible  and  currently  available.  Even 
small  communities  can  benefit  from  New 
York's  experience.  These  methods  work  In 
communities  of  all  sizes." 

San  Francisco 

San  Francisco  has  a  noise  task  force  com- 
prised of  the  Police,  the  Public  Works,  and 
the  Public  Health  departments.  Public  Works 
handles  all  construction  noise  during  the 
day,  Public  Health  handles  fixed  source 
noises,  and  the  Police  Department  handles 
everything  else  Including  complaints  about 
bars,  discotheques,  sporting  events,  garbage 
trucks,  and  motorcycles,  says  Joe  Bodlsco. 
San  Francisco  police  officer  and  the  commu- 
nity noise  officer. 

"I  would  say  we  handle  175  to  200  commu- 
nity noise  complaints  a  month."  Bodlsco 
says.  The  Public  Works  and  Public  Health 
departments  handle  between  forty  and  fifty 
complaints  per  month.  Barking  dogs  used  to 
account  for  an  extra  350  complaints  Tliat 
responsibility  has  been  transferred  to  the 
animal  control  unit,  which  is  run  by  the 
Police  Department. 

Each  complaint  results  in  both  written 
and  verbal  warnings  to  the  violator.  The 
second  complaint  usually  results  in  a  $25 
fine,  a  third  complaint  $50.  and  so  on.  A  fifth 
complaint  usually  leads  to  misdemeanor 
charges  If  the  violator  Is  a  dog.  the  Society 
for  Prevention  of  Cruelty  to  Animals  might 
take  the  dog  away. 

Bodlsco  says.  "The  city  people  are  wise 
to  the  effectiveness  of  our  program,  and  keep 
the  noise  down.  The  majority  of  the  people 
that  have  been  cited  for  noise  violations  since 
1976  are  commuters."  More  than  90.000  vehi- 
cles cross  the  two  bridges  into  San  Francisco 
each  day.  Bodlsco  and  his  task  force  find 
most  of  the  noise  In  areas  adjoining  the 
bridges. 

EPA  director  of  noise  programs  Elklns  says. 
"A  good  noise  program  draws  on  the  talents 
of  many  departments.  TTie  police,  health, 
animal  control,  transportation  and  plan- 
ning departments  all  have  important  roles 
to  play." 

Florida 

"Our  program  is  geared  to  local  govern- 
ments." says  Jesse  O.  Borthwick.  adminis- 
trator for  noise  control  for  Florida.  "Over 
the  past  five  years  we've  helped  more  than 
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100  cities  and  counties  to  develop  some  types 
of  noise  program."  he  says. 

The  noise  control  section  In  the  Depart- 
ment of  Environmental  Regulations  Is  staffed 
by  two  people.  Borthwick  and  an  assistant, 
and  is  limited  by  a  very  small  budget.  Yet  in 
five  years  the  office  has  trained  more  than 
500  officials  from  more  than  100  state  and 
local  agencies  In  various  aspects  of  environ- 
mental noise  or  motor  vehicle  noise  enforce- 
ment. 

"If  a  city  is  interested  in  noise  control  we 
provide  counseling  and  technical  assistance. 
First  we  do  an  area-wide  survey  of  the  city 
to  see  what  kinds  of  noise  levels  they  have 
and  where  the  problem  areas  are.  On  the 
basis  of  this  survey  we  develop  an  ordinance 
or  noise  level  standards  to  recommend  to  the 
city.  We  also  provide  training  for  police  of- 
ficers or  other  enforcement  personnel.  We 
train  and  certify  these  people  and  try  to 
provide  the  necessary  noise-monitoring 
equipment.  After  that  we  act  as  a  consultant 
to  the  community  until  the  program  is  well 
underway,"  Borthwick  says.  All  of  these  serv- 
ices are  provided  to  the  community  free  of 
charge.  "Noise  is  often  a  low  priority,"  he 
says.  "You  almost  have  to  pay  people  to  get 
them  Involved.  But  once  a  community  has 
been  introduced  to  a  noise  program,  the  citi- 
zens usually  become  extremely  Interested, 
and  become  advocates  for  the  program." 

The  department  also  has  written  a  com- 
prehensive plan  to  control  motor  vehicle 
noise.  "Our  first  priority  is  to  try  to  reduce 
noise  at  the  source.  Then  we  try  to  do  some- 
thing at  the  receiver  end  of  the  noise  through 
land  use  planning.  As  a  last  resort  we  en- 
courage building  noise  barriers  along  high- 
ways." he  says.  But  Borthwick  believes  source 
control  Is  the  most  effective  method  of  con- 
trolling motor  vehicle  nclse. 

"We  also  have  a  law  that  went  Into  effect 
in  1974  that  sets  standards  for  all  new  motor 
vehicles  sold  In  the  state.  Every  vehicle  must 
meet  specific  standards.  "  Borthwlck's  group 
provides  the  state  Department  of  Motor  Ve- 
hicles with  a  list  of  certified  vehicles.  "Be- 
fore you  can  register  a  new  vehicle,  you've 
got  to  be  on  that  list."  Borthwick  says. 

Florida  also  has  a  muffler  certification  pro- 
gram. All  muffler  and  exhaust  systems  for 
motor  vehicles  sold  In  the  state  must  be 
certified  to  meet  certain  noise  standards. 

"Regulations  are  the  first  step  in  handling 
the  noise  problem,"  Borthwick  says.  "The 
second  step  is  having  a  strong  enforcement 
program.  '  The  Florida  Highway  Patrol  has 
provided  a  seven-man  motor  vehicle  noise 
enforcement  team.  The  enforcement  team 
also  provides  instruction  to  other  law  en- 
forcement officers  in  the  state.  "Our  phi- 
losophy is  that  the  problem  is  really  a  local 
one  that  can  best  be  solved  at  the  local 
level.  S3  we've  geared  our  whole  program 
towards  training  and  certifying  local  law 
enforcement  officers."  Borthwick  says.  There 
are  currently  more  than  300  persons  through- 
out Florida  that  have  been  trained  and  certi- 
fied in  a  one-week  school  on  motor  vehicle 
noise  enforcement.  Each  agency  Is  required 
to  provide  monthly  statistics  on  their  en- 
forcement actions. 

Sixty-four  percent  of  the  respondents  con- 
sidered noise  harmful  to  their  health  or  well- 
being;  72  percent  said  they  were  aware  of 
noise  and  sometimes  bothered  by  It.  Another 
12  percent  said  they  were  easily  bothered  by 
noise.  Eighty-eight  percent  of  the  respond- 
ents believed  that  noise  sources  should  be 
controlled  by  rules  or  laws.  Of  those,  65 
percent  felt  local  governments  should  handle 
the  noise  problem,  30  percent  said  state  gov- 
ernments, and  21  percent  said  It  should  be 
the  job  of  the  federal  government. 

Borthwlck's  office  Is  doing  research  to  de- 
termine average  noise  levels  throughout  the 
state.  More  than  30.000  vehicles  have  been 
monitored  by  his  office  with  help  from  sev- 
eral Florida  universities  which  serve  as  con- 
sultants. Truck  noise  also  Is  being  monitored. 


"Since  1974,  when  our  regulation  went  into 
effect,  we  have  experienced  a  three-decibel 
reduction  In  noise  from  trucks.  We  also  have 
experienced  a  reduction  In  the  number  of 
violations  of  the  truck  noise  standards.  About 
20  percent  of  the  trucks  monitored  at  the 
start  of  our  program  were  in  violation  of  the 
law.  That  number  Is  now  less  than  5  percent," 
Borthwick  says. 

Florida  is  Just  beginning  to  plan  to  pre- 
vent future  noise  problems."  A  lot  of  the 
problems  we  have  are  a  result  ol  poor  plan- 
ning," Borthwick  says.  "When  you  develop  a 
residential  area  under  a  flight  pattern,  or 
when  you  build  a  hospital  next  to  an  eight- 
lane  interstate,  you  are  creating  noise  prob- 
lems." The  Florida  Noise  Office  has  Just  pro- 
vided host  positions  for  two  "older  Amerl-  , 
can"  workers  made  available  under  Title  IX 
of  the  Older  Americans  Act  which  Is  admin- 
istered by  the  U.S.  Department  of  Labor. 
The  program  provides  employment  for  re- 
tired or  unemployed  persons  over  fifty-five 
years  old.  The  noise  office  plans  to  utilize 
these  people  to  help  make  decisions  on  where 
to  put  new  Industry  and  other  heavy  noise 
makers. 

"People  Just  don't  think  of  noise  as  a  prob- 
lem." Borthwick  says.  "We've  lived  with  It 
for  a  long  time  and  have  grown  to  accept 
noise  as  something  that  goes  along  with 
modern  technology.  But  we  don't  have  to  live 
with  It;  we  can  control  noise  and  improve 
the  quality  of  our  lives." 

"States  can  play  a  very  helpful  role  In 
assisting  local  communities  to  get  a  noise 
control  program  started."  says  EPA  noise  pro- 
grams Director  Charles  Elklns.  "The  local 
Interest  Is  there.  Often  all  It  takes  Is  an  ex- 
perienced state  noise  official  to  tell  commu- 
nity leaders  what  similar  communities  have 
been  able  to  do." 

Colorado  Springs.  Colo. 

The  biggest  noise  problem  In  Colorado 
Springs  is  caused  by  mot^r  vehicles— cars, 
motorcycles,  and  trucks.  "It's  a  difficult  chal- 
lenge. Our  town  is  growing  every  day  and  so 
are  noise  levels,"  said  Joe  Zunlch,  adminis- 
trator of  the  city's  noise  abatement  pro- 
gram. 

But  Zunlch  believes  he's  making  some 
headway.  "We  have  three  enforcement  officers 
who  issue  summonses  to  violators  and  test 
the  vehicles  for  compliance."  Zunlch  said. 
"We  Issued  645  summonses  last  year."  he  said. 
To  help  reduce  motorcycle  noise.  Zunlch 
thinks  he  has  a  solution.  "We  are  going 
to  put  an  officer  on  a  dirt  bike  (off-road 
motorcycle)  clearly  marked,  with  the  officer 
in  uniform,  and  we're  going  to  send  him  Into 
drainage  ditches,  railroad  right-of-ways,  and 
big  lots.  These  arc  areas  where  we  get  a  lot 
of  complaints  about  motorcycles  and  mlnl- 
blkes."  Zunlch  says. 

The  public  seems  to  be  appreciating  Zu- 
nich's  efforts.  "People  have  a  place  to  go 
now  when  they  have  a  noise  problem."  Zu- 
nlch says.  "Even  the  city  councllmen  are  call- 
ing us  now  and  asking  us  to  help  solve 
problems.  I  believe  we've  become  a  permanent 
fixture  in  the  city's  government." 

"The  most  successful  noise  programs  to- 
day are  those  that  identify  the  noise  prob- 
lems that  really  'bug'  the  citizens  and  get 
those  problems  solved  first."  says  Elklns. 
EPA  noise  programs  director.  "Once  they 
show  they  can  produce  results,  community 
leaders  are  willing  to  back  programs  when 
they  take  on  more  difficult  noise  problems." 
El  Segundo.  Calif. 

El  Segundo.  Calif,  has  tried  a  different  ap- 
proach— purchasing  only  quiet  equipment 
whenever  possible.  According  to  City  Council- 
man Dick  Nagel.  "When  quiet  equipment  la 
available,  we  specify  noise  levels,  and  if 
the  horsepower  and  side  of  the  engine  are 
sufficient,  we  buy  the  quietest  product  avail- 
able." (Standards  for  most  vehicles  average 
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under  75  decides,  25  feet  from  the 
vehicle,  5  feet  above  ground).  "When 
we're  shopping  for  a  product,  we  ask 
the  vendors  who  are  bidding  to  Indicate  the 
noise  level  of  their  product.  For  Instance, 
we  recently  contracted  for  quiet  garbage 
trucks  by  adding  noise  qualifications  to  the 
bid  specs  and  prohibiting  trash  pick  up  be- 
fore 7:00  A.M.  In  residential  areas,"  Nagel 
says.  All  seven  bidders  said  they  could  meet 
the  qualifications,  so  El  Segundo  chose  the 
lowest  bidder. 

EPA  noise  programs  Director  Elklns  say. 
"The  best  noise  control  Is  that  which  Is  de- 
signed Into  a  product,  not  Just  added  on  as 
an  afterthought.  Communities  can  use  their 
purchasing  power  to  Induce  manufacturers 
to  produce  quieter  products  for  all." 

EPA  IS  HELPING 

The  U.S.  Environmental  Protection  Agency 
is  helping  cities  and  states  cope  with  noise 
problems.  Through  the  Noise  Control  Act  of 
1972,  Congress  directed  EPA  "to  promote  an 
environment  for  all  Americans  free  from 
noise  that  Jeopardizes  their  health  and  wel- 
fare." It  specified  that  EPA  regulate  new 
products  In  commerce  that  are  "major 
sources  of  noise"  and  also  work  with  state 
and  local  governments  to  create  a  quieter 
environment. 

Although  much  of  their  recent  activity 
has  been  directed  toward  regulation  of  new 
products,  the  EPA  noise  office  has  begun 
emphasizing  state  and  local  programs.  Ac- 
tivity In  noise  control  at  the  local  level  is 
Increasing,  with  the  number  of  local  pro- 
grams more  than  doubling  in  the  last  sev- 
eral years. 

While  the  primary  responsibility  for  noise 
control  rests  with  local  governments,  EPA 
offers  technical  assistance  to  cities  and  com- 
munities and  has  started  two  antinoise  pro- 
grams: the  Quiet  Communities  Program 
(QCP)  and  Each  Community  Helps  Others 
(ECHO). 

Quiet  communities 

The  Quiet  Communities  Program  is  a  pilot 
project  Intended  to  show  how  to  apply  the 
best  available  techniques  to  control  noise 
at  the  local  level.  The  emphasis  Is  on  action 
by  the  local  government  aided  by  technical 
assistance  and  support  from  EPA  In  an  all- 
out  effort  to  control  noise. 

Allentown,  Penn.  was  chosen  to  be  the  first 
Quiet  Community.  The  city  has  a  wide  vari- 
ety of  noise  problems  that  are  considered 
to  be  manageable;  Its  citizens  expressed  a 
strong  concern  for  reducing  noise  and  the 
city  government  actively  sought  participa- 
tion In  the  program.  According  to  Allentown 's 
QCP  coordinator,  Jeffrey  Everett.  "Allentown 
runs  the  gamut  as  far  as  noise  problems  are 
concerned:  highway,  industrial,  and  airport. 
Our  primary  problems  are  traffic-related  or 
from  domestic  sources.  That's  where  we  get 
the  most  complaints."  In  the  twelve-month 
period  July  1,  1976  to  June  30,  1977,  there 
were  1,600  domestic  complaints  registered — 
everything  from  loud  parties  to  barking  dogs. 

In  the  next  two  years  several  other  com- 
munities will  Join  the  QCP,  each  of  which 
will  be  supported  by  EPA  for  two  years.  With 
technical  assistance  provided  by  EPA,  each 
Quiet  Community  will  develop  and  Imple- 
ment noise  control  strategies  through  local 
ordinances,  legislation,  public  information 
and  education.  Emphasis  will  be  on  Involving 
citizens,  neighborhood  groups,  and  social  and 
civic  organizations  In  reducing  their  noise 
problems. 

Bach  community  helps  others 
Another  program  designed  to  assist  com- 
munities In  solving  their  noise  problems  is 
KPA's  Each  Community  Helps  Others  (ECHO) 
program.  Communities  will  share  their  ex- 
periences In  noise  control  with  other  cities 
and  towns.  Community  noise  advisors,  who 
have  been  selected  by  EPA,  wUl  assist  certain 
communities  in  solving  particular  noise  prob- 
lems. 


A  noise  advisor  might  help  community 
residents  locate  the  sources  of  noise,  deter- 
mine which  noises  are  most  annoying  or 
harmful,  and  assist  in  reducing  noise  by  help- 
ing draft  legislation  and  ordinances.  The 
program  will  not  provide  the  commimlty 
with  a  solution  to  every  noise  problem,  but 
win  help  with  Individual  problem  solving. 

Several  cities  and  towns  that  have  em- 
ployed noise  control  experts  endorse  this  con- 
cept as  an  Important  asset  to  communities 
trying  to  Initiate  or  improve  noise  programs. 
"A  well-trained  noise  advisor  can  be  a  tre- 
mendous help  and  can  benefit  several  com- 
munities through  a  sharing  process,"  says 
Sally  Parsons,  president  of  the  Littleton  Col. 
City  Council. 

EPA  has  accepted  applications  from  several 
communities  with  serious  but  manageable 
noise  problems  and  has  assigned  a  commu- 
nity noise  advisor  to  each.  Some  of  these 
communities  are:  Council  Bluffs,  Iowa;  Nor- 
folk; Charleston;  Des  Moines;  Sioux  Falls; 
Tempe,  Ariz.;  and  Anchorage.  By  the  end  of 
June,  1978,  at  least  twenty  more  commu- 
nities will  have  been  matched  with  qualified 
noise  advisors. 

Standards  and  regulations 

Congress  also  assigned  the  EPA  the  task  of 
setting  noise  standards  and  regulations  for 
new  products  sold  In  commerce.  This  part  of 
the  noise  control  effort  attacks  the  major 
cause  of  noise  problems — the  basic  noisiness 
of  many  products  and  types  of  equipment. 
This  effort  is  a  necessary  complement  to  state 
and  local  efforts  to  manage  the  noise  prob- 
lem. 

Federal  action  ensures  uniformity  of 
standards  and  provides  local  officials  the 
means  to  solve  their  noise  problems.  The 
EPA  encourages  public  participation  In  the 
rule  making  process  and  is  also  considering 
tho  costs  to  manufacturers. 

Sources  and  resources:  Use  what  you  have 

Noise  control  programs  at  all  levels  of 
government  are  notoriously  underfunded 
and  understaffed. 

How  can  city  governments  with  limited 
budgets  locate  the  people  and  money  to 
conduct  a  noise  control  program?  The  sim- 
plest and  best  way  to  bypass  that  problem 
is  to  use  what  you  have. 

Because  noise-monitoring  equipment  is 
easy  to  operate,  using  it  could  become  a 
function  of  the  local  police  department.  City 
officials  can  be  responsible  for  administering 
and  supervising  the  program. 

A  successful  noise  control  program  In  a 
city  with  major  noise  problems  was  carried 
out  In  El  Segundo,  for  less  than  $25,000. 
The  city  tapped  local  resources  and  avoided 
hiring  new  staff  by  using  appointed  city 
officials  to  administer  the  program.  In 
Florida,  the  legislature  directed  the  states 
Department  of  Environmental  Regulations 
to  establish  standards  for  environmental 
noise.  "But  the  legislature  didn't  give  the 
department  enough  resources  to  enforce 
statewide  standards, "  according  to  Jesse 
Borthwick,  Florida  administrator  of  noise 
control.  So  the  department  contracted  with 
five  universities  In  the  state  to  assist  In  the 
areas  of  research  and  development.  "Our  goal 
was  to  help  cities  and  towns  develop  their 
own  local  noise  programs,"  he  says.  The  uni- 
versities provided  technical  assistance,  ex- 
pertise, labor  (by  graduate  students),  and 
a  lot  of  equipment. 

A  noise  control  program  should  emphasize 
public  education  and  support.  An  effective 
liaison  to  the  public  Is  the  local  interme- 
diary group — civic,  religious,  business,  and 
professional.  The  program  should  also  pro- 
vide outlets  for  Interested  citizens  and 
groups  to  control  noise. 

Several  resource  prograojb  are  available 
from  federal  agencies,  and  cities  can  take 
advantage  of  these  programs.  The  EPA  pro- 
vides technical  assistance  for  any  city  or 
community  that  is  working  to  develop  a 
noise  control  program.  Tools  are  available 


such  as  model  building  codes,  mechanical 
equipment  codes,  model  enforcement  proce- 
dures, equipment  loans,  model  state  noise 
legislation,  and  public  education  materials. 
Assistance  often  involves  a  federal  official 
working  directly  with  communities  to  train 
local  officials  or  help  them  solve  specific 
problems. 

Workers  are  available  from  such  programs 
as  Comprehensive  Employment  and  Training 
Act  Programs  (CETA)  and  programs  for  the 
aging.  CETA  programs  are  managed  by  De- 
partment of  Labor  approved  prime  sponsors 
to  provide  Job  training  and  employment  op- 
portunities for  economically  disadvantaged, 
unemployed,  and  under-employed  people. 
Programs  for  the  aging  are  administered  by 
the  Department  of  Labor  and  the  Department 
of  Health,  Education  and  Welfare's  Admin- 
istration on  Aging.  These  programs  are  de- 
signed to  mobilize  the  millions  of  older 
Americans  and  retired  people  who  have  the 
time  and  talent  to  contribute  to  community 
and  state  noise  programs.  For  example,  addi- 
tional people  were  hired  for  the  ten  EPA  re- 
gional noise  offices  through  the  Senior  En- 
vlromenntal  Employment  (SEE)  program, 
one  of  several  programs  which  are  part  of 
an  Interagency  agreement  between  the  EPA 
and  the  Administration  on  Aging.  EPA  has 
published  a  booklet  describing  these  pro- 
grams and  indicating  how  local  officials  can 
obtain  these  resources  for  their  noise  con- 
trol programs. 

Although  grant  money  Is  not  available. 
EPA  can  guide  communities  through  the  nec- 
essary steps  in  developing  a  noise  control 
program. 

qtnZTING  THE  NOISE  MAKERS 

Noise  is  a  constant  source  of  complaints 
for  government  officials  In  large  cities  and 
small.  But  even  where  state,  local,  and  re- 
gional noise  programs  are  active,  controlling 
noise  has  proven  a  difficult  task  to  accom- 
plish. It  Is  safe  to  say  that  state  and  local 
efforts  alone,  though  Imperative,  are  not 
sufficient  to  solve  the  problem.  Although 
noise  is  at  heart  a  community  problem.  Its 
ubiquitous  nature  makes  it  a  significant  na- 
tional problem,  meriting  federal  attention. 

This  report  Ikustrates  some  of  the  ways 
state  and  local  government  officials  have  dealt 
with  noise  Issues  in  their  communities.  Their 
strategy  generally  has  been  to  govern  by  law 
the  actual  operation  of  a  variety  of  noisy 
products,  including  construction  equipment, 
motorcycles,  automobiles,  and  trucks.  Other 
everyday  noise  sources,  as  well  as  people  and 
animals,  also  are  the  subject  of  such  "In-use" 
noise  laws  in  many  communities  in  this 
country.  But,  as  necessary  as  these  opera- 
tional controls  are,  they  do  not  solve  the 
basic  cause  of  noise  problems:  the  inherent 
noisiness  of  many  products  and  types  of 
equipment.  Community  noise  abatement 
strategies  generally  atUck  the  problem  after 
It  has  been  created. 

The  NoUe  Control  Act  of  1972  directed  the 
EPA  to  Identify  and  regulate  major  noise 
sources  most  detrimental  to  the  public's 
health  and  welfare.  The  EPA  has  authority 
to  regulate  only  newly-manufactured  prod- 
ucts, but  using  it  will  ensure  national  uni- 
formity of  treatment  and  can  be  the  most 
cost-effective  way  of  reducing  noise  at  the 
point  of  its  manufacture.  States  and  local 
governments  retain  responsibility  for  con- 
trolling the  operation  of  noisy  products. 

Since  1972,  the  agency  has  Identified  nine 
products  as  major  noise  sources.  They  are: 
portable  air  compressors,  medium  and  heavy 
trucks,  wheel  and  crawler  tractors  (used  In 
construction),  truck  refrigeration  units, 
garbage  trucks,  motorcycles,  buses,  power 
lawn  mowers,  pavement  breakers  (or  Jack 
hammers),  and  rock  drills.  Initial  standards 
for  air  compressors  and  trucks  become  effec- 
tive January  1,  1978.  In  late  1977,  proposed 
regulations  were  Issued  for  wheel  and  crawl- 
er tractors,  garbage  trucks,  and  buses.  The 
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public  comment  periods  have  ended  and  the 
EPA  Is  reviewing  the  public  docket  In  prep- 
aration for  Issuing  final  rules  within  the 
year.  Regulation  for  motorcycles  and  their 
replacement  mufflers  were  proposed  March 
15,  1978  and  a  final  rule  Is  expected  In  mld- 
1979,  although  motorcycle  manufacturers 
would  not  be  required  to  meet  Initial  stand- 
ards until  1980. 

Several  other  products  are  being  investi- 
gated by  the  EPA  to  see  if  their  noise  levels 
warrant  regulation.  Thev  include  automo- 
biles and  light  trucks,  tires,  mufflers,  snow- 
mobiles, chain  saws,  air  conditioners,  gutaed 
mass  transit  motorboats,  and  earth  moving 
equipment.  The  agency  also  has  undertaken 
several  programs  to  examine  the  feasibility 
of  noise  labeling  requirements  for  a  variety 
of  products.  Including  air  conditioners, 
vacuum  cleaners,  chain  saws,  mufflers,  and 
snowmobiles. 

Under  a  separate  category  of  the  Noise 
Control  Act,  EPA  has  set  in-use  standards 
for  Interstate  railroads  and  motor  carriers. 
These  standards  preempt  state  and  local  in- 
use  as  well  SIS  federal  standards  which  must 
be  met  before  products  are  sold.  Congress 
chose  to  Impose  this  preemption  because  of 
the  Interstate  nature  of  these  two  classes  of 
noise  sources.  Other  sections  of  the  act  as- 
sign EPA  limited  regulatory  responsibilities, 
such  as  recommended  aviation  noise  stand- 
ards to  the  Federal  Aviation  Administration 
(FAA).  In  general,  the  FAA  has  chosen  not 
to  Implement  EPA's  proposals. 

Aircraft  arid  airport  noise 

Noise  Is  an  Integral  part  of  aviation  and 
the  busy  airports  that  serve  countless  com- 
munities across  the  country.  But  every  day, 
many  people  living  near  airports  suffer  ex- 
cessive levels  of  noise  which  are  not  only 
annoying,  but  also  may  be  harmful  to  their 
health  and  welfare. 

As  airports  and  air  traffic  continue  to  grow, 
the  aviation  noise  problem  Is  becoming  more 
severe.  No  Ideal  solutions  are  known,  partic- 
ularly where  airports  are  already  surrounded 
by  hundreds  of  thousands  of  people,  but 
many  communities  are  discovering  they  can 
work  together  with  the  airport  proprietor 
and  reduce  noise. 

The  FAA  has  primary  responsibility  for 
aircraft  noise  and  has  established  noise  level 
standards  for  all  newly-manufactured  air- 
craft. But  often  the  problem  stems  from  such 
sources  as  the  pattern  of  surrounding  land 
uses.  City  officials  and  Interested  citizens  can 
help  by  effecting  noise  abatement  programs 
and  land  use  programs.  If  the  community  and 
the  airport  Join  together  to  present  a  plan  to 
the  FAA,  they  can  promote  comprehensive 
noise  abatement  planning  and  control. 

Citizens  have  had  success  in  gaining  a 
voice  in  the  planning  process  for  operation 
procedures  at  airports.  For  instance,  in  Min- 
neapolis, the  Metropolitan  Aircraft  Sound 
Abatement  Council,  a  group  composed  of 
citizens,  airport  operators,  and  Industry  rep. 
resentatlves,  has  dramatically  reduced  avia- 
tion noise  around  the  MInneapolis-St.  Paul 
airport.  The  EPA  worked  with  airport  au- 
thorities during  the  development  of  EPA's 
airport  noise  evaluation  process  (ANEP),  a 
method  for  determining  how  much  noise  air- 
craft add  to  an  area. 

The  ANEP  Involves  determining  the  gen- 
eral noise  In  the  area  of  the  airport  and  esti- 
mating aviation  noise  in  the  same  area.  By 
comparing  aviation  noise  to  total  noise,  an 
effective  airport  noise  abatement  and  land- 
use  plan  can  be  developed. 

In  El  Segundo,  citizens  lobbied  for  quieter 
planes,  and  worked  directly  with  the  airport 
to  bring  about  changes  in  operations,  take- 
off, and  landing.  "We've  had  a  fair  amount 
of  success  with  the  problem,"  according  to 
city  Councilmember  Dick  Nagel.  "We're 
putting  pressure  on  Industry  and  other 
groups  to  get  quieter  planes  and  we've  had 
pretty  good  success.  Most  newly-purchased 


planes  are  meeting  quieter  standards,"  Nagel 
said. 

By  changing  flight  patterns,  a  city  ordi- 
nance In  Tempe,  Ariz,  has  significantly  re- 
duced noise  that  was  disturbing  the  com- 
munity. The  Phoenix -Sky  Harbor  Airport  is 
monitored  continually  by  a  noise  abatement 
committee  that  Includes  several  citizen 
representatives. 

There  are  limits  to  aircraft  noise  abate- 
ment. Noise  Is  a  part  of  aviation.  Airplanes 
are  subject  to  physical  laws  which  restrict 
the  manner  in  which  they  fly.  Safety  Is  and 
must  be  the  primary  concern.  But  exces- 
sive noise  caused  by  airplanes  and  airports 
can  be  reduced.  Cooperative  effort  by  the 
community  and  the  airport  to  explore  the 
possibilities  for  noise  abatement  Is  an  Im- 
portant first  step  In  conquering  the  problem. 

Motorcycle  rwise 

Motorcycles  are  one  of  the  greatest  sources 
of  citizen  noise  complaints  In  this  country. 
For  example,  in  a  recent  EPA  urban  noise 
survey,  respondents  cited  automotive  noise 
sources;  particularly  motorcycles,  as  the  most 
annoying  of  all  noise  sources.  A  1977  state- 
wide survey  conducted  in  Florida  disclosed 
that  noise  from  motorcycles  and  mlniblkes 
annoyed  more  people  (41  percent)  than  any 
other  noise  source.  (Next  behind  motorcy- 
cles were  airplanes  and  helicopters  chosen 
by  9  percent  of  the  respondents.)  In  San 
Francisco,  a  1967  newspaper  survey  found 
motorcycle  noise  to  be  the  number  one  source 
of  citizen  annoyance. 

Motorcycle  noise  affects  almost  everyone. 
People  living  In  urban  and  suburban  aresis 
complain  about  the  annoyance.  Excessive 
noise  from  motorcycles  is  even  polluting  wil- 
derness areas  where  appropriate  use  restric- 
tions are  not  enforced.  A  large  part  of  the 
problem  comes  flrom  motorcycles  that  have 
been  modified  by  their  owners  to  make  even 
more  noise  than  they  did  when  they  came 
from  the  factory.  Many  bike  owners  are  under 
the  mistaken  impression  that  they  can 
achieve  better  performance  by  tampering 
with  their  mufflers.  What  Is  usually  achieved 
is  merely  more  noise — not  Just  for  the  rider 
but  for  everyone  else.  Some  motorcyclists 
even  desire  noisier  bikes  than  can  be  bought 
new  from  retail  stores.  As  a  result,  a  large 
market  has  grown  up  over  the  years  dealing 
in  the  manufacture  and  sale  of  noisier  re- 
placement mufflers  considerably  less  effec- 
tive than  the  originals. 

Whose  responsibility  is  It  to  solve  the  prob- 
lem of  motorcycle  noise?  The  federal  govern- 
ment's? The  states'?  The  cities'?  The  answer 
is  that  the  problem  will  be  solved  only 
through  the  combined  efforts  of  both  local 
and  federal  governments.  Each  level  of  gov- 
ernment can  achieve  different  results.  State 
and  local  governments  are  Ideally  suited  to 
enforcing  in-use  noise  laws,  many  of  which 
already  have  been  adopted.  The  federal  gov- 
ernment Is  Ideally  suited  to  requiring  man- 
ufacturers to  reduce  the  noise  of  new  motor- 
cycles and  replacement  mufflers  before  they 
are  sold.  All  fifty  states  asked  the  federal 
government  for  motorcycle  noise  regulations. 

The  EPA  proposed  a  regulation  for  motor- 
cycles and  replacement  mufflers  on  March  15, 
1978.  The  proposed  rule  addresses  the  prob- 
lem of  owner  modification  as  well  as  the 
noise  levels  of  several  types  of  new  motor- 
cycles. The  proposed  standards  will  require 
street  motorcycles  and  off-road  motorcycles 
to  be  quieted  from  current  levels  by  some 
2-9  decibels  over  a  six-year  period.  (See 
chart.)  The  standards  also  will  apply  to  re- 
placement muffler  systems. 

Mufflers  Intended  for  use  on  motorcycles 
built  after  1980  would  have  to  meet  the  new 
standards.  However  muffler  manufacturers 
can  continue  to  build  noisy  systems  for  older 
bikes  that  are  not  subject  to  the  regulation 
and  It  Is  likely  that  some  of  these  noisy  sys- 
tems will  appear  on  1980  and  later  models. 
To  counter  this,   the  proposed  regulation 


would  require  mufflers  Intended  for  older, 
non-federally  regulated  bikes  to  be  labeled 
as  not  meeting  EPA  standards.  This  label 
would  enable  police  or  other  enforcement 
personnel  to  detect  mufflers  which  are  used 
on  the  wrong  motorcycles. 

Requiring  quieter  motorcycles  and  muf- 
flers win  not,  by  Itself,  solve  the  prob- 
lem, of  course.  State  and  local  governments 
will  have  to  complement  these  proposals  with 
active  enforcement  If  they  want  to  realize 
significant  noise  reduction.  Tampering  with 
quieted  products  is  a  violation  of  federal 
statute,  but  there  is  no  federal  police  force 
to  punish  tamperers. 

The  EPA  proposal  contains  several  tools 
that  are  Intended  to  make  the  state  and 
local  enforcement  Job  a  lot  easier.  Several 
labels  are  required  to  be  placed  on  motor- 
cycles and  mufflers.  One  is  a  compliance 
label  indicating  that  a  motorcycle  is  In 
conformance  with  EPA  standards.  It  also 
tells  whether  a  motorcycle  is  a  street,  off- 
road,  or  comp>etitlon  bike.  A  label  on  the 
muffler  states  which  Individual  models  It 
can  be  used  on  or  that  it  Is  Intended  for 
older  motorcycles  and  should  not  be  used 
on  motorcycles  manufactured  after  1980. 
Finally  the  motorcycle  will  carry  a  label 
indicating  that  model's  sound  level  on  a 
simple  stationary  test  (not  the  accelera- 
tion test  that  defines  the  standard) .  An 
enforcement  officer  can  run  this  same  test 
in  a  field  with  a  sound  level  meter.  If  the 
sound  level  significantly  exceeds  the  level 
on  the  label,  he  has  objective  evidence  that 
tampering  or  severe  deterioration  has  taken 
place. 

The  prc^>osed  regulation  will  result  In  a 
significant  reduction  in  motorcycle  noise. 
In  combination  with  state  and  local  en- 
forcement efforts,  the  regulation  is  expected 
to  result  In  a  55-75  percent  decrease  in 
street  motorcycle  noise.  Off-road  motorcycle 
noise  should  be  reduced  by  25-33  percent. 
The  health  and  welfare  benefits  to  the  com- 
munity are  obvious.  Millions  of  Americans 
are  exposed  each  day  to  motorcycle  hotse 
levels  that  can  cause  stress,  tension,  and 
other  physiological  and  psychological  reac- 
tions. Much  of  this  excessive  noise  will  be 
reduced  by  the  proposed  regulations  and 
its   enforcement. 

The  proposed  regulation  is  still  open  for 
public  comment  The  EPA  Is  especially 
anxious  to  have  responses  from  public 
officials.  Is  motorcycle  noise  a  problem  In 
your  community?  Does  the  proposed  EPA 
regulations  complement  your  own  local  en- 
forcement program?  Do  you  need  addi- 
tional assistance  from  the  EPA?  Use  the 
enclosed  card  to  comment  on  the  motor- 
cycle noise  regulation  and  to  request  noise 
information.  Letters  are  welcome  and  should 
be  sent  to : 

Motorcycle  Noise.  EPA,  Washington.  D.C. 
20460. 

This  is  an  opportunity  to  be  involved  In 
the  decision  process  and  be  part  of  the 
official  record. 

The  agency  is  strongly  committed  to  In- 
volving local  officials  and  the  American  pub- 
lic In  its  rule  making  process  Now  Is  the 
time  to  help  the  EPA  design  a  viable  federal 
program  to  answer  your  needs.  To  be  success- 
ful, a  motorcycle  noise  control  program  must 
be  supported  by  Interested  state  and  local 
agencies.  Whether  you  are  for  or  against  the 
regulation  the  EPA  wants  to  know  what  you 
think. 

EPA    REGIONAL    NOISE    REPRESENTATIVES 

Region  I:  Mr.  Al  Hicks.  JFK  Building,  Rm 
2113,  Boston,  Ma  02203,  (617)  223-5708. 

Region  II:  Mr.  Tom  O'Hare,  26  Federal 
Plaza,  Rip  907O,  New  York,  NY  10007,  (212) 
264-2109. 

Region  ni:  Mr.  Patrick  Anderson,  Curtis 
Building,  6th  and  Walnut  Streets,  Philadel- 
phia.  Pa.  19106  (215)  597-9118. 

Region  IV:  Dr.  Kent  WtUUms,  345  Court* 
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under  75  decides,  25  feet  from  the 
vehicle,  5  feet  above  ground).  "When 
we're  shopping  for  a  product,  we  ask 
the  vendors  who  are  bidding  to  Indicate  the 
noise  level  of  their  product.  For  Instance, 
we  recently  contracted  for  quiet  garbage 
trucks  by  adding  noise  qualifications  to  the 
bid  specs  and  prohibiting  trash  pick  up  be- 
fore 7:00  A.M.  In  residential  areas,"  Nagel 
says.  All  seven  bidders  said  they  could  meet 
the  qualifications,  so  El  Segundo  chose  the 
lowest  bidder. 

EPA  noise  programs  Director  Elklns  say. 
"The  best  noise  control  Is  that  which  Is  de- 
signed Into  a  product,  not  Just  added  on  as 
an  afterthought.  Communities  can  use  their 
purchasing  power  to  Induce  manufacturers 
to  produce  quieter  products  for  all." 

EPA  IS  HELPING 

The  U.S.  Environmental  Protection  Agency 
is  helping  cities  and  states  cope  with  noise 
problems.  Through  the  Noise  Control  Act  of 
1972,  Congress  directed  EPA  "to  promote  an 
environment  for  all  Americans  free  from 
noise  that  Jeopardizes  their  health  and  wel- 
fare." It  specified  that  EPA  regulate  new 
products  In  commerce  that  are  "major 
sources  of  noise"  and  also  work  with  state 
and  local  governments  to  create  a  quieter 
environment. 

Although  much  of  their  recent  activity 
has  been  directed  toward  regulation  of  new 
products,  the  EPA  noise  office  has  begun 
emphasizing  state  and  local  programs.  Ac- 
tivity In  noise  control  at  the  local  level  is 
Increasing,  with  the  number  of  local  pro- 
grams more  than  doubling  in  the  last  sev- 
eral years. 

While  the  primary  responsibility  for  noise 
control  rests  with  local  governments,  EPA 
offers  technical  assistance  to  cities  and  com- 
munities and  has  started  two  antinoise  pro- 
grams: the  Quiet  Communities  Program 
(QCP)  and  Each  Community  Helps  Others 
(ECHO). 

Quiet  communities 

The  Quiet  Communities  Program  is  a  pilot 
project  Intended  to  show  how  to  apply  the 
best  available  techniques  to  control  noise 
at  the  local  level.  The  emphasis  Is  on  action 
by  the  local  government  aided  by  technical 
assistance  and  support  from  EPA  In  an  all- 
out  effort  to  control  noise. 

Allentown,  Penn.  was  chosen  to  be  the  first 
Quiet  Community.  The  city  has  a  wide  vari- 
ety of  noise  problems  that  are  considered 
to  be  manageable;  Its  citizens  expressed  a 
strong  concern  for  reducing  noise  and  the 
city  government  actively  sought  participa- 
tion In  the  program.  According  to  Allentown 's 
QCP  coordinator,  Jeffrey  Everett.  "Allentown 
runs  the  gamut  as  far  as  noise  problems  are 
concerned:  highway,  industrial,  and  airport. 
Our  primary  problems  are  traffic-related  or 
from  domestic  sources.  That's  where  we  get 
the  most  complaints."  In  the  twelve-month 
period  July  1,  1976  to  June  30,  1977,  there 
were  1,600  domestic  complaints  registered — 
everything  from  loud  parties  to  barking  dogs. 

In  the  next  two  years  several  other  com- 
munities will  Join  the  QCP,  each  of  which 
will  be  supported  by  EPA  for  two  years.  With 
technical  assistance  provided  by  EPA,  each 
Quiet  Community  will  develop  and  Imple- 
ment noise  control  strategies  through  local 
ordinances,  legislation,  public  information 
and  education.  Emphasis  will  be  on  Involving 
citizens,  neighborhood  groups,  and  social  and 
civic  organizations  In  reducing  their  noise 
problems. 

Bach  community  helps  others 
Another  program  designed  to  assist  com- 
munities In  solving  their  noise  problems  is 
KPA's  Each  Community  Helps  Others  (ECHO) 
program.  Communities  will  share  their  ex- 
periences In  noise  control  with  other  cities 
and  towns.  Community  noise  advisors,  who 
have  been  selected  by  EPA,  wUl  assist  certain 
communities  in  solving  particular  noise  prob- 
lems. 


A  noise  advisor  might  help  community 
residents  locate  the  sources  of  noise,  deter- 
mine which  noises  are  most  annoying  or 
harmful,  and  assist  in  reducing  noise  by  help- 
ing draft  legislation  and  ordinances.  The 
program  will  not  provide  the  commimlty 
with  a  solution  to  every  noise  problem,  but 
win  help  with  Individual  problem  solving. 

Several  cities  and  towns  that  have  em- 
ployed noise  control  experts  endorse  this  con- 
cept as  an  Important  asset  to  communities 
trying  to  Initiate  or  improve  noise  programs. 
"A  well-trained  noise  advisor  can  be  a  tre- 
mendous help  and  can  benefit  several  com- 
munities through  a  sharing  process,"  says 
Sally  Parsons,  president  of  the  Littleton  Col. 
City  Council. 

EPA  has  accepted  applications  from  several 
communities  with  serious  but  manageable 
noise  problems  and  has  assigned  a  commu- 
nity noise  advisor  to  each.  Some  of  these 
communities  are:  Council  Bluffs,  Iowa;  Nor- 
folk; Charleston;  Des  Moines;  Sioux  Falls; 
Tempe,  Ariz.;  and  Anchorage.  By  the  end  of 
June,  1978,  at  least  twenty  more  commu- 
nities will  have  been  matched  with  qualified 
noise  advisors. 

Standards  and  regulations 

Congress  also  assigned  the  EPA  the  task  of 
setting  noise  standards  and  regulations  for 
new  products  sold  In  commerce.  This  part  of 
the  noise  control  effort  attacks  the  major 
cause  of  noise  problems — the  basic  noisiness 
of  many  products  and  types  of  equipment. 
This  effort  is  a  necessary  complement  to  state 
and  local  efforts  to  manage  the  noise  prob- 
lem. 

Federal  action  ensures  uniformity  of 
standards  and  provides  local  officials  the 
means  to  solve  their  noise  problems.  The 
EPA  encourages  public  participation  In  the 
rule  making  process  and  is  also  considering 
tho  costs  to  manufacturers. 

Sources  and  resources:  Use  what  you  have 

Noise  control  programs  at  all  levels  of 
government  are  notoriously  underfunded 
and  understaffed. 

How  can  city  governments  with  limited 
budgets  locate  the  people  and  money  to 
conduct  a  noise  control  program?  The  sim- 
plest and  best  way  to  bypass  that  problem 
is  to  use  what  you  have. 

Because  noise-monitoring  equipment  is 
easy  to  operate,  using  it  could  become  a 
function  of  the  local  police  department.  City 
officials  can  be  responsible  for  administering 
and  supervising  the  program. 

A  successful  noise  control  program  In  a 
city  with  major  noise  problems  was  carried 
out  In  El  Segundo,  for  less  than  $25,000. 
The  city  tapped  local  resources  and  avoided 
hiring  new  staff  by  using  appointed  city 
officials  to  administer  the  program.  In 
Florida,  the  legislature  directed  the  states 
Department  of  Environmental  Regulations 
to  establish  standards  for  environmental 
noise.  "But  the  legislature  didn't  give  the 
department  enough  resources  to  enforce 
statewide  standards, "  according  to  Jesse 
Borthwick,  Florida  administrator  of  noise 
control.  So  the  department  contracted  with 
five  universities  In  the  state  to  assist  In  the 
areas  of  research  and  development.  "Our  goal 
was  to  help  cities  and  towns  develop  their 
own  local  noise  programs,"  he  says.  The  uni- 
versities provided  technical  assistance,  ex- 
pertise, labor  (by  graduate  students),  and 
a  lot  of  equipment. 

A  noise  control  program  should  emphasize 
public  education  and  support.  An  effective 
liaison  to  the  public  Is  the  local  interme- 
diary group — civic,  religious,  business,  and 
professional.  The  program  should  also  pro- 
vide outlets  for  Interested  citizens  and 
groups  to  control  noise. 

Several  resource  prograojb  are  available 
from  federal  agencies,  and  cities  can  take 
advantage  of  these  programs.  The  EPA  pro- 
vides technical  assistance  for  any  city  or 
community  that  is  working  to  develop  a 
noise  control  program.  Tools  are  available 


such  as  model  building  codes,  mechanical 
equipment  codes,  model  enforcement  proce- 
dures, equipment  loans,  model  state  noise 
legislation,  and  public  education  materials. 
Assistance  often  involves  a  federal  official 
working  directly  with  communities  to  train 
local  officials  or  help  them  solve  specific 
problems. 

Workers  are  available  from  such  programs 
as  Comprehensive  Employment  and  Training 
Act  Programs  (CETA)  and  programs  for  the 
aging.  CETA  programs  are  managed  by  De- 
partment of  Labor  approved  prime  sponsors 
to  provide  Job  training  and  employment  op- 
portunities for  economically  disadvantaged, 
unemployed,  and  under-employed  people. 
Programs  for  the  aging  are  administered  by 
the  Department  of  Labor  and  the  Department 
of  Health,  Education  and  Welfare's  Admin- 
istration on  Aging.  These  programs  are  de- 
signed to  mobilize  the  millions  of  older 
Americans  and  retired  people  who  have  the 
time  and  talent  to  contribute  to  community 
and  state  noise  programs.  For  example,  addi- 
tional people  were  hired  for  the  ten  EPA  re- 
gional noise  offices  through  the  Senior  En- 
vlromenntal  Employment  (SEE)  program, 
one  of  several  programs  which  are  part  of 
an  Interagency  agreement  between  the  EPA 
and  the  Administration  on  Aging.  EPA  has 
published  a  booklet  describing  these  pro- 
grams and  indicating  how  local  officials  can 
obtain  these  resources  for  their  noise  con- 
trol programs. 

Although  grant  money  Is  not  available. 
EPA  can  guide  communities  through  the  nec- 
essary steps  in  developing  a  noise  control 
program. 

qtnZTING  THE  NOISE  MAKERS 

Noise  is  a  constant  source  of  complaints 
for  government  officials  In  large  cities  and 
small.  But  even  where  state,  local,  and  re- 
gional noise  programs  are  active,  controlling 
noise  has  proven  a  difficult  task  to  accom- 
plish. It  Is  safe  to  say  that  state  and  local 
efforts  alone,  though  Imperative,  are  not 
sufficient  to  solve  the  problem.  Although 
noise  is  at  heart  a  community  problem.  Its 
ubiquitous  nature  makes  it  a  significant  na- 
tional problem,  meriting  federal  attention. 

This  report  Ikustrates  some  of  the  ways 
state  and  local  government  officials  have  dealt 
with  noise  Issues  in  their  communities.  Their 
strategy  generally  has  been  to  govern  by  law 
the  actual  operation  of  a  variety  of  noisy 
products,  including  construction  equipment, 
motorcycles,  automobiles,  and  trucks.  Other 
everyday  noise  sources,  as  well  as  people  and 
animals,  also  are  the  subject  of  such  "In-use" 
noise  laws  in  many  communities  in  this 
country.  But,  as  necessary  as  these  opera- 
tional controls  are,  they  do  not  solve  the 
basic  cause  of  noise  problems:  the  inherent 
noisiness  of  many  products  and  types  of 
equipment.  Community  noise  abatement 
strategies  generally  atUck  the  problem  after 
It  has  been  created. 

The  NoUe  Control  Act  of  1972  directed  the 
EPA  to  Identify  and  regulate  major  noise 
sources  most  detrimental  to  the  public's 
health  and  welfare.  The  EPA  has  authority 
to  regulate  only  newly-manufactured  prod- 
ucts, but  using  it  will  ensure  national  uni- 
formity of  treatment  and  can  be  the  most 
cost-effective  way  of  reducing  noise  at  the 
point  of  its  manufacture.  States  and  local 
governments  retain  responsibility  for  con- 
trolling the  operation  of  noisy  products. 

Since  1972,  the  agency  has  Identified  nine 
products  as  major  noise  sources.  They  are: 
portable  air  compressors,  medium  and  heavy 
trucks,  wheel  and  crawler  tractors  (used  In 
construction),  truck  refrigeration  units, 
garbage  trucks,  motorcycles,  buses,  power 
lawn  mowers,  pavement  breakers  (or  Jack 
hammers),  and  rock  drills.  Initial  standards 
for  air  compressors  and  trucks  become  effec- 
tive January  1,  1978.  In  late  1977,  proposed 
regulations  were  Issued  for  wheel  and  crawl- 
er tractors,  garbage  trucks,  and  buses.  The 
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public  comment  periods  have  ended  and  the 
EPA  Is  reviewing  the  public  docket  In  prep- 
aration for  Issuing  final  rules  within  the 
year.  Regulation  for  motorcycles  and  their 
replacement  mufflers  were  proposed  March 
15,  1978  and  a  final  rule  Is  expected  In  mld- 
1979,  although  motorcycle  manufacturers 
would  not  be  required  to  meet  Initial  stand- 
ards until  1980. 

Several  other  products  are  being  investi- 
gated by  the  EPA  to  see  if  their  noise  levels 
warrant  regulation.  Thev  include  automo- 
biles and  light  trucks,  tires,  mufflers,  snow- 
mobiles, chain  saws,  air  conditioners,  gutaed 
mass  transit  motorboats,  and  earth  moving 
equipment.  The  agency  also  has  undertaken 
several  programs  to  examine  the  feasibility 
of  noise  labeling  requirements  for  a  variety 
of  products.  Including  air  conditioners, 
vacuum  cleaners,  chain  saws,  mufflers,  and 
snowmobiles. 

Under  a  separate  category  of  the  Noise 
Control  Act,  EPA  has  set  in-use  standards 
for  Interstate  railroads  and  motor  carriers. 
These  standards  preempt  state  and  local  in- 
use  as  well  SIS  federal  standards  which  must 
be  met  before  products  are  sold.  Congress 
chose  to  Impose  this  preemption  because  of 
the  Interstate  nature  of  these  two  classes  of 
noise  sources.  Other  sections  of  the  act  as- 
sign EPA  limited  regulatory  responsibilities, 
such  as  recommended  aviation  noise  stand- 
ards to  the  Federal  Aviation  Administration 
(FAA).  In  general,  the  FAA  has  chosen  not 
to  Implement  EPA's  proposals. 

Aircraft  arid  airport  noise 

Noise  Is  an  Integral  part  of  aviation  and 
the  busy  airports  that  serve  countless  com- 
munities across  the  country.  But  every  day, 
many  people  living  near  airports  suffer  ex- 
cessive levels  of  noise  which  are  not  only 
annoying,  but  also  may  be  harmful  to  their 
health  and  welfare. 

As  airports  and  air  traffic  continue  to  grow, 
the  aviation  noise  problem  Is  becoming  more 
severe.  No  Ideal  solutions  are  known,  partic- 
ularly where  airports  are  already  surrounded 
by  hundreds  of  thousands  of  people,  but 
many  communities  are  discovering  they  can 
work  together  with  the  airport  proprietor 
and  reduce  noise. 

The  FAA  has  primary  responsibility  for 
aircraft  noise  and  has  established  noise  level 
standards  for  all  newly-manufactured  air- 
craft. But  often  the  problem  stems  from  such 
sources  as  the  pattern  of  surrounding  land 
uses.  City  officials  and  Interested  citizens  can 
help  by  effecting  noise  abatement  programs 
and  land  use  programs.  If  the  community  and 
the  airport  Join  together  to  present  a  plan  to 
the  FAA,  they  can  promote  comprehensive 
noise  abatement  planning  and  control. 

Citizens  have  had  success  in  gaining  a 
voice  in  the  planning  process  for  operation 
procedures  at  airports.  For  instance,  in  Min- 
neapolis, the  Metropolitan  Aircraft  Sound 
Abatement  Council,  a  group  composed  of 
citizens,  airport  operators,  and  Industry  rep. 
resentatlves,  has  dramatically  reduced  avia- 
tion noise  around  the  MInneapolis-St.  Paul 
airport.  The  EPA  worked  with  airport  au- 
thorities during  the  development  of  EPA's 
airport  noise  evaluation  process  (ANEP),  a 
method  for  determining  how  much  noise  air- 
craft add  to  an  area. 

The  ANEP  Involves  determining  the  gen- 
eral noise  In  the  area  of  the  airport  and  esti- 
mating aviation  noise  in  the  same  area.  By 
comparing  aviation  noise  to  total  noise,  an 
effective  airport  noise  abatement  and  land- 
use  plan  can  be  developed. 

In  El  Segundo,  citizens  lobbied  for  quieter 
planes,  and  worked  directly  with  the  airport 
to  bring  about  changes  in  operations,  take- 
off, and  landing.  "We've  had  a  fair  amount 
of  success  with  the  problem,"  according  to 
city  Councilmember  Dick  Nagel.  "We're 
putting  pressure  on  Industry  and  other 
groups  to  get  quieter  planes  and  we've  had 
pretty  good  success.  Most  newly-purchased 


planes  are  meeting  quieter  standards,"  Nagel 
said. 

By  changing  flight  patterns,  a  city  ordi- 
nance In  Tempe,  Ariz,  has  significantly  re- 
duced noise  that  was  disturbing  the  com- 
munity. The  Phoenix -Sky  Harbor  Airport  is 
monitored  continually  by  a  noise  abatement 
committee  that  Includes  several  citizen 
representatives. 

There  are  limits  to  aircraft  noise  abate- 
ment. Noise  Is  a  part  of  aviation.  Airplanes 
are  subject  to  physical  laws  which  restrict 
the  manner  in  which  they  fly.  Safety  Is  and 
must  be  the  primary  concern.  But  exces- 
sive noise  caused  by  airplanes  and  airports 
can  be  reduced.  Cooperative  effort  by  the 
community  and  the  airport  to  explore  the 
possibilities  for  noise  abatement  Is  an  Im- 
portant first  step  In  conquering  the  problem. 

Motorcycle  rwise 

Motorcycles  are  one  of  the  greatest  sources 
of  citizen  noise  complaints  In  this  country. 
For  example,  in  a  recent  EPA  urban  noise 
survey,  respondents  cited  automotive  noise 
sources;  particularly  motorcycles,  as  the  most 
annoying  of  all  noise  sources.  A  1977  state- 
wide survey  conducted  in  Florida  disclosed 
that  noise  from  motorcycles  and  mlniblkes 
annoyed  more  people  (41  percent)  than  any 
other  noise  source.  (Next  behind  motorcy- 
cles were  airplanes  and  helicopters  chosen 
by  9  percent  of  the  respondents.)  In  San 
Francisco,  a  1967  newspaper  survey  found 
motorcycle  noise  to  be  the  number  one  source 
of  citizen  annoyance. 

Motorcycle  noise  affects  almost  everyone. 
People  living  In  urban  and  suburban  aresis 
complain  about  the  annoyance.  Excessive 
noise  from  motorcycles  is  even  polluting  wil- 
derness areas  where  appropriate  use  restric- 
tions are  not  enforced.  A  large  part  of  the 
problem  comes  flrom  motorcycles  that  have 
been  modified  by  their  owners  to  make  even 
more  noise  than  they  did  when  they  came 
from  the  factory.  Many  bike  owners  are  under 
the  mistaken  impression  that  they  can 
achieve  better  performance  by  tampering 
with  their  mufflers.  What  Is  usually  achieved 
is  merely  more  noise — not  Just  for  the  rider 
but  for  everyone  else.  Some  motorcyclists 
even  desire  noisier  bikes  than  can  be  bought 
new  from  retail  stores.  As  a  result,  a  large 
market  has  grown  up  over  the  years  dealing 
in  the  manufacture  and  sale  of  noisier  re- 
placement mufflers  considerably  less  effec- 
tive than  the  originals. 

Whose  responsibility  is  It  to  solve  the  prob- 
lem of  motorcycle  noise?  The  federal  govern- 
ment's? The  states'?  The  cities'?  The  answer 
is  that  the  problem  will  be  solved  only 
through  the  combined  efforts  of  both  local 
and  federal  governments.  Each  level  of  gov- 
ernment can  achieve  different  results.  State 
and  local  governments  are  Ideally  suited  to 
enforcing  in-use  noise  laws,  many  of  which 
already  have  been  adopted.  The  federal  gov- 
ernment Is  Ideally  suited  to  requiring  man- 
ufacturers to  reduce  the  noise  of  new  motor- 
cycles and  replacement  mufflers  before  they 
are  sold.  All  fifty  states  asked  the  federal 
government  for  motorcycle  noise  regulations. 

The  EPA  proposed  a  regulation  for  motor- 
cycles and  replacement  mufflers  on  March  15, 
1978.  The  proposed  rule  addresses  the  prob- 
lem of  owner  modification  as  well  as  the 
noise  levels  of  several  types  of  new  motor- 
cycles. The  proposed  standards  will  require 
street  motorcycles  and  off-road  motorcycles 
to  be  quieted  from  current  levels  by  some 
2-9  decibels  over  a  six-year  period.  (See 
chart.)  The  standards  also  will  apply  to  re- 
placement muffler  systems. 

Mufflers  Intended  for  use  on  motorcycles 
built  after  1980  would  have  to  meet  the  new 
standards.  However  muffler  manufacturers 
can  continue  to  build  noisy  systems  for  older 
bikes  that  are  not  subject  to  the  regulation 
and  It  Is  likely  that  some  of  these  noisy  sys- 
tems will  appear  on  1980  and  later  models. 
To  counter  this,   the  proposed  regulation 


would  require  mufflers  Intended  for  older, 
non-federally  regulated  bikes  to  be  labeled 
as  not  meeting  EPA  standards.  This  label 
would  enable  police  or  other  enforcement 
personnel  to  detect  mufflers  which  are  used 
on  the  wrong  motorcycles. 

Requiring  quieter  motorcycles  and  muf- 
flers win  not,  by  Itself,  solve  the  prob- 
lem, of  course.  State  and  local  governments 
will  have  to  complement  these  proposals  with 
active  enforcement  If  they  want  to  realize 
significant  noise  reduction.  Tampering  with 
quieted  products  is  a  violation  of  federal 
statute,  but  there  is  no  federal  police  force 
to  punish  tamperers. 

The  EPA  proposal  contains  several  tools 
that  are  Intended  to  make  the  state  and 
local  enforcement  Job  a  lot  easier.  Several 
labels  are  required  to  be  placed  on  motor- 
cycles and  mufflers.  One  is  a  compliance 
label  indicating  that  a  motorcycle  is  In 
conformance  with  EPA  standards.  It  also 
tells  whether  a  motorcycle  is  a  street,  off- 
road,  or  comp>etitlon  bike.  A  label  on  the 
muffler  states  which  Individual  models  It 
can  be  used  on  or  that  it  Is  Intended  for 
older  motorcycles  and  should  not  be  used 
on  motorcycles  manufactured  after  1980. 
Finally  the  motorcycle  will  carry  a  label 
indicating  that  model's  sound  level  on  a 
simple  stationary  test  (not  the  accelera- 
tion test  that  defines  the  standard) .  An 
enforcement  officer  can  run  this  same  test 
in  a  field  with  a  sound  level  meter.  If  the 
sound  level  significantly  exceeds  the  level 
on  the  label,  he  has  objective  evidence  that 
tampering  or  severe  deterioration  has  taken 
place. 

The  prc^>osed  regulation  will  result  In  a 
significant  reduction  in  motorcycle  noise. 
In  combination  with  state  and  local  en- 
forcement efforts,  the  regulation  is  expected 
to  result  In  a  55-75  percent  decrease  in 
street  motorcycle  noise.  Off-road  motorcycle 
noise  should  be  reduced  by  25-33  percent. 
The  health  and  welfare  benefits  to  the  com- 
munity are  obvious.  Millions  of  Americans 
are  exposed  each  day  to  motorcycle  hotse 
levels  that  can  cause  stress,  tension,  and 
other  physiological  and  psychological  reac- 
tions. Much  of  this  excessive  noise  will  be 
reduced  by  the  proposed  regulations  and 
its   enforcement. 

The  proposed  regulation  is  still  open  for 
public  comment  The  EPA  Is  especially 
anxious  to  have  responses  from  public 
officials.  Is  motorcycle  noise  a  problem  In 
your  community?  Does  the  proposed  EPA 
regulations  complement  your  own  local  en- 
forcement program?  Do  you  need  addi- 
tional assistance  from  the  EPA?  Use  the 
enclosed  card  to  comment  on  the  motor- 
cycle noise  regulation  and  to  request  noise 
information.  Letters  are  welcome  and  should 
be  sent  to : 

Motorcycle  Noise.  EPA,  Washington.  D.C. 
20460. 

This  is  an  opportunity  to  be  involved  In 
the  decision  process  and  be  part  of  the 
official  record. 

The  agency  is  strongly  committed  to  In- 
volving local  officials  and  the  American  pub- 
lic In  its  rule  making  process  Now  Is  the 
time  to  help  the  EPA  design  a  viable  federal 
program  to  answer  your  needs.  To  be  success- 
ful, a  motorcycle  noise  control  program  must 
be  supported  by  Interested  state  and  local 
agencies.  Whether  you  are  for  or  against  the 
regulation  the  EPA  wants  to  know  what  you 
think. 

EPA    REGIONAL    NOISE    REPRESENTATIVES 

Region  I:  Mr.  Al  Hicks.  JFK  Building,  Rm 
2113,  Boston,  Ma  02203,  (617)  223-5708. 

Region  II:  Mr.  Tom  O'Hare,  26  Federal 
Plaza,  Rip  907O,  New  York,  NY  10007,  (212) 
264-2109. 

Region  ni:  Mr.  Patrick  Anderson,  Curtis 
Building,  6th  and  Walnut  Streets,  Philadel- 
phia.  Pa.  19106  (215)  597-9118. 

Region  IV:  Dr.  Kent  WtUUms,  345  Court* 
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land  Street,  N.E.,  Atlanta,  Georgia  30308, 
(404)  881-4861. 

Region  V :  Mr.  Horst  Wltschonke,  230  Dear- 
born Street.  Chicago,  II  60604,  (312)  353- 
2205. 

Region  VI:  Mr.  Mike  Mendlas,  Rrst  Inter- 
national Building,  1201  Elm  Street,  Dallas, 
Texas  75270.  (214)  729-2712. 

Region  VII:  Mr.  Vincent  Smith,  1735 
Baltimore  Street,  Kansas  City,  Mo  64108, 
(816)  374-3307. 

Region  VIII:  Mr.  Robert  Simmons,  Lin- 
coln Tower,  Suite  900.  1860  Lincoln  Street, 
Denver,  Co  02203,  (303)  837-2221. 

Region  IX:  Dr.  Richard  Procunier,  215 
Fremont  Street,  San  Francisco,  Ca  94105. 
(415)  566-4606. 

Region  X:  Mrs.  Deborah  Yamamoto,  1200 
Sixth  Avenue,  Seattle,  Washington  98101, 
(206)   442-1253. 


DO  WE  FEEL  TOO  GUILTY  TO 
DEFEND  OURSELVES? 

•  Mr.  HATCH.  Mr.  President,  Alexander 
Solzhenitsyn's  speech  to  the  Harvard 
graduating  class  which  appeared  in  its 
entirety  in  the  June  1 1  issue  of  the  Wash- 
ington Post,  is  not  one  to  be  read  and 
forgotten.  Instead,  its  points  should  be 
seriously  considered  by  all  Americans. 

We  cannot  hope  to  judge  always  ac- 
curately our  own  society.  We  are  too  cul- 
ture-bound to  recognize  many  of  the 
faults  Mr.  Solzhenitsyn  warned  about  in 
his  speech.  None  of  us  have  ever  lived  in 
a  concentration  camp  or  struggled  in  sec- 
recy to  write  a  book.  We  have  never  lived 
in  constant  fear  that  we  would  be  taken 
away  from  our  families  at  any  moment. 
Who  could  value  freedom  or  have  more 
courage  than  Alexander  Solzhenitsyn? 

If  Mr.  Solzhenitsyn  says  that  "the 
West  has  lost  its  courage,"  then  we 
should  listen  and  consider  his  words 
rather  than  attack  them  and  in  so  doing 
illustrate  the  very  faults  we  are  denying. 

Mr.  Solzhenitsyn  bases  his  conclusions 
on  conditions  of  our  existence  that  we 
find  embarrassing  and.  therefore  we  do 
not  want  to  accept  his  ideas.  The  West  is 
over -legalized  and  its  laws  do  not  always 
advance  the  cause  of  freedom.  The  people 
of  the  West  are  overly  concerned  with 
material  things.  We  have  denounced  our- 
selves excessively  and  let  down  allies. 
Much  of  our  press  and  many  of  our  lead- 
ers are  mostly  concerned  with  their  own 
welfare,  and  they  operate  accordingly. 
The  spiritual  atmosphere  of  this  country, 
in  which  our  freedom  was  created,  has 
declined. 

We  must  not  shun  Solzhenitsyn's  criti- 
cism of  the  West  when  it  is  that  very 
criticism  wherein  lies  the  way  for  us  to 
understand  our  predicament.  The  Wash- 
ington Post's  editorial  concerning  Solz- 
henitsyn's speech  proves  many  of  his 
points  even  as  it  attempts  to  discredit 
them.  It  accuses  Mr.  Solzhenitsyn  of  "a 
gross  misunderstanding  of  western  so- 
ciety," a  misunderstanding  it  attributes 
to  Mr.  Solzhenitsyn  being  an  outsider — a 
Russian.  Does  the  Posts  editorial  writer 
claim  to  understand  both  Americans  and 
Russions  better  than  Solzhenitsyn  does? 

In  his  speech  Mr.  Solzhenitsyn  recog- 
nizes the  press  as  "the  greatest  power 
within  Western  countries,"  and  he  points 
out  the  fact  that  the  press  is  unified  in  a 
pattern  of  fashionable  judgment.  One  of 
these  fashionable  judgments  Is  that  the 
real  enemy  is  the  cold  war  produced  by 


anti-Communists.  The  editorial  proves 
Solzhenitsyn's  point  perfectly  by  at- 
tempting to  discredit  him  for  insisting 
that  we  recognize  our  Soviet  enemy  and 
for  leading  a  crusade  to  insure  a 
boundless  cold  war.  Is  it  really  true 
that  our  main  weaknesses  are  that  we  are 
not  liberal  enough  and  do  not  trust  the 
Soviets  enough? 

I  hope  that  everyone  will  consider  Mr. 
Solzhenitsyn's  speech  very  carefully,  and 
I  ask  that  his  speech  be  printed  in  the 
Record. 

The  speech  follows: 
Solzhenitsyn's    Indictment:     "The    WrsT 
Has  Lost  Its  Courage" 
(By  Alexander  Solzhenitsyn) 

A  loss  of  courage  may  be  the  most  striking 
feature  which  an  outside  observer  notices 
in  the  West  in  our  days.  The  western  world 
has  lost  its  civil  courage,  both  as  a  whole 
and  separately,  in  each  country,  each  gov- 
ernment, each  political  party  and  of  course 
in  the  United  Nations. 

Such  a  decline  in  courage  is  particularly 
noticeable  among  the  ruling  groups  and  the 
intellectual  elite,  causing  an  impression  of 
loss  of  courage  by  the  entire  society.  Of 
course  there  are  many  courageous  individu- 
als but  they  have  no  determining  influence 
on  public  life.  Political  and  intellectual  bu- 
reaucrats show  depression,  passivity  and 
preplexity  in  their  actions  and  in  their  state- 
ments and  even  more  so  in  theoretical  re- 
flections to  explain  how  realistic,  reasonable 
as  well  as  intellectually  and  even  morally 
warranted  it  is  to  base  policies  on  weak- 
ness and  cowardice. 

And  decline  In  courage  is  Ironically  em- 
phasized by  occasional  explosions  of  anger 
and  inflexibility  on  the  part  of  the  same 
bureaucrats  when  dealing  with  weak  gov- 
ernments and  weak  countries,  not  supported 
by  anyone,  or  with  currents  which  cannot 
offer  any  resistance.  But  they  get  tongue- 
tied  and  paralyzed  when  they  deal  with 
powerful  governments  and  threatening 
forces,  with  aggressors  and  International 
terrorists. 

Should  one  point  out  that  from  ancient 
times  decline  in  courage  has  been  considered 
the  beginning  of  the  end? 

When  the  modern  western  states  were 
created,  the  following  principle  was  pro- 
claimed: governments  are  meant  to  serve 
man,  and  man  lives  to  be  free  and  to  pursue 
happiness.  (See.  for  example,  the  American 
Declaration  of  Independence) . 

Now  at  last  during  past  decades  technical 
and  social  progress  has  permitted  the  reali- 
zation of  such  aspirations:  the  welfare  state 
Every  citizen  has  been  granted  the  desired 
freedom  and  material  goods  in  such  quanti- 
ty and  of  such  quality  as  to  guarantee  in 
theory  the  achievement  of  happiness,  in  the 
morally  inferior  sense  which  has  come  Into 
being  during  those  same  decades. 

In  the  process,  however,  one  psychologl'al 
detail  has  been  overlooked:  The  constant 
desire  to  have  still  more  things  and  a  still 
better  life  and  the  struggle  to  obtain  them 
Imprints  many  western  faces  with  worry  and 
even  depression,  though  it  Is  customary  to 
conceal  such  feelings.  Active  and  tense 
competition  permeates  all  human  thoughts 
without  opening  a  way  to  free  spiritual 
development. 

The  individual's  independence  from  many 
types  of  state  pressure  has  been  guaranteed: 
the  majority  of  people  have  been  granted 
well-being  to  an  extent  their  fathers  and 
grandfathers  could  not  even  dream  about;  It 
has  become  possible  to  raise  young  people 
according  to  these  Ideals,  leading  them  to 
physical  splendor,  happlne.ss.  possession  of 
material  goods,  money  and  leisure,  to  an  al- 
most unlimited  freedom  of  enjoyment.  So 
who  should  now  renounce  all  this,  why  and 


for  what  should  one  risk  one's  precious  life 
In  defense  of  common  values,  and  particular- 
ly in  such  nebuous  cases  when  the  security 
of  one's  nation  must  be  defended  in  a  dis- 
tant country? 

Even  biology  knows  that  habitual  extreme 
safety  and  well-being  are  not  advantageous 
for  a  living  organism.  Today,  well-being  In 
the  life  of  western  society  has  begun  to  re- 
veal its  pernicious  mask. 

Western  society  has  given  Itself  the  or- 
ganization best  suited  to  its  purposes,  based, 
I  would  say,  on  the  letter  of  the  law.  The 
limits  of  human  rights  and  righteousness 
are  determined  by  a  system  of  laws:  such 
limits  are  very  broad. 

People  in  the  West  have  acquired  con- 
siderable skill  in  using,  interpreting  and 
manipulating  law,  even  though  laws  tend  to 
be  too  complicated  for  an  average  person  to 
understand  without  the  help  of  an  expert. 
Any  conflict  is  solved  according  to  the  letter 
of  the  law  and  this  is  considered  to  be  the 
supreme  solution.  If  one  is  right  from  a  legal 
point  of  view,  nothing  more  is  required,  no- 
body may  mention  that  one  could  still  not 
be  entirely  right,  and  urge  self-restraint, 
a  willingness  to  renounce  such  legal  rights, 
sacrifice  and  selfless  risk;  it  would  sound 
simply  absurd. 

One  almost  never  sees  voluntary  self- 
restraint.  Everybody  operates  at  the  extreme 
limit  of  those  legal  frames.  An  oil  company 
Is  legally  blameless  when  it  purchases  an 
invention  of  a  new  type  of  energy  in  order 
to  prevent  Its  use.  A  food  product  mamifac- 
turer  is  legally  blameless  when  he  poisons  his 
produce  to  make  It  last  longer:  after  all, 
people  are  free  not  to  buy  it. 

I  have  spent  all  my  life  under  a  commu- 
nist regime  and  I  will  tell  you  that  a  society 
without  any  objective  legal  scale  is  a  terrible 
one  Indeed.  But  a  society  with  no  other  scale 
but  the  legal  one  is  not  quite  worthy  of  man 
either.  A  society  which  is  based  on  the  letter 
of  the  law  and  never  reaches  any  higher  Is 
taking  very  scarce  advantage  of  the  high 
level  of  human  possibilities.  The  letter  of  the 
law  is  too  cold  and  formal  to  have  a  bene- 
ficial Influence  on  society.  Whenever  the 
tissue  of  life  Is  woven  of  legalistic  relations, 
there  is  an  atmosphere  of  moral  mediocrity, 
paralyzing  man's  noblest  Impulses. 

And  it  will  be  simply  impossible  to  stand 
through  the  trials  of  this  threatening  cen- 
tury with  only  the  support  of  a  legalistic 
structure. 

In  today's  western  society,  the  Inequality 
has  been  revealed  of  freedom  for  good  deeds 
and  freedom  for  evil  deeds.  A  stateman  who 
wants  to  achieve  something  important  and 
highly  constructive  for  his  country  has  to 
move  cautiously  and  even  timidly:  there  are 
thousands  of  hasty  and  irresponsible  critics 
around  him,  parliament  and  the  press  keep 
rebuffing  him.  As  he  moves  ahead,  he  has  to 
prove  that  each  single  step  of  his  is  well- 
founded  and  absolutely  flawless.  Actually  an 
outstanding  and  particularly  gifted  person 
who  has  unusual  and  unexpected  initiatives 
in  mind  hardly  gets  a  chance  to  assert  htm- 
.=elf:  from  the  very  beginning,  dozens  of 
traps  win  be  set  out  for  him.  Thus  mediocrity 
triumphs  with  the  excuse  of  restrictions  Im- 
posed by  democracy. 

It  Is  feasible  and  easy  everywhere  to  under- 
mine administrative  power  and.  in  fact,  it 
has  been  drastically  weakened  In  all  weMern 
countries.  The  defense  of  Individual  rights 
has  reached  such  extremes  as  to  make  society 
as  a  whole  defenseless  against  certain  indi- 
viduals. It  is  time.  In  the  We<>t.  to  defend  not 
so  much  human  rights  as  human  obligations. 

Destructive  and  Irresponsible  freedom  has 
been  granted  boundless  space.  Society  ap- 
pears to  have  little  defen.se  against  the  abyss 
of  human  decadenf-e.  such  as.  for  example, 
misuse  of  liberty  for  moral  violence  against 
young  people,  motion  pictures  full  of  por- 
nography, crime  and  horror,  ^t  Is  considered 
to   be    part    of    freedom    and    theoretically 
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counter-balanced  by  the  young  people's 
right  not  to  look  or  not  to  accept.  Life  or- 
ganized legallstically  has  thus  shown  its  ina- 
bility to  defend  Itself  against  the  corrosion 
of  evil. 

And  what  shall  we  say  about  the  dark 
realm  of  criminality  as  such?  Legal  frames 
(especially  in  the  United  States)  are  broad 
enough  to  encourage  not  only  individual 
freedom  but  also  certain  individual  crimes. 
The  culprit  can  go  unpunished  or  obtain  un- 
deserved leniency  with  the  support  of  thou- 
sands of  public  defenders.  When  a  govern- 
ment starts  an  earnest  light  against  terror- 
Ism,  public  opinion  Immediately  accuses  it 
of  violating  the  terrorists'  civil  rights.  There 
are  many  such  cases. 

Such  a  tilt  of  freedom  in  the  direction  of 
evil  has  come  about  gradually  but  it  was 
evidently  born  primarily  out  of  a  humanistic 
and  benevolent  concept  according  to  which 
there  Is  no  evil  Inherent  to  human  nature: 
the  world  belongs  to  mankind  and  all  the 
defects  of  life  are  caused  by  wrong  social  sys- 
tems which  must  be  corrected.  Strangely 
enough,  though  the  best  social  conditions 
have  been  achieved  in  the  West,  there  still  Is 
criminality  and  there  even  is  considerably 
more  of  it  than  in  the  pauper  and  lawless 
Soviet  society.  (There  is  a  huge  number  of 
prisoners  In  our  camps  who  are  termed  crim- 
inals, but  most  of  them  never  committed  any 
crime;  they  merely  tried  to  defend  them- 
selves against  a  lawless  state  resorting  to 
means  outside  of  a  legal  framework.) 

The  press  too,  of  course,  enjoys  the  widest 
freedom.  I  shall  be  using  the  word  press  to 
Include  all  media.  But  what  sort  of  use  does 
It  make  of  this  freedom? 

Here  again,  the  main  concern  is  not  to  In- 
fringe the  letter  of  the  law.  There  is  no 
moral  responsibility  for  deformation  or  dis- 
proportion. 

What  sort  of  responsibility  does  a  Journal- 
ist have  to  his  readers,  or  to  history? 

If  they  have  misled  public  oninlon  or  the 
government  by  Inaccurate  Information  or 
wrong  conclusions,  do  we  know  of  any  cases 
of  public  recognition  and  rectification  of 
such  mistakes  by  the  same  Journalist  or  the 
same  newspaper? 

No.  it  does  not  happen,  because  it  would 
damage  sales.  A  nation  may  'le  tho  victim  of 
such  a  mistake,  but  the  journalist  always 
gets  away  with  it.  One  may  safely  assume 
that  he  will  start  WTlting  the  opposite  with 
renewed  self-assurance. 

Because  instant  and  credible  Informatlen 
has  to  be  given,  it  becomes  necessary  to  resort 
to  guesswork,  rumors  and  suppositions  to  fill 
in  the  voids,  and  none  of  them  will  ever  be 
rectified,  they  will  stay  on  in  the  readers' 
memory. 

How  many  hasty,  immature,  superficial 
and  misleading  Judgments  are  expressed 
every  day.  confusing  readers,  without  any 
verification?  The  press  can  both  stimulate 
public  opinion  and  mlseducate  it. 

Thus  we  may  see  terrorists  herolzed,  or 
secret  matters,  pertaining  to  one's  nation's 
defense,  publicly  revealed,  or  we  may  witness 
shameless  Intrusion  on  the  privacy  of  well- 
known  people  under  the  slogan:  "Everyone 
is  entitled  to  know  everything.'' 

But  this  is  a  false  slogan,  characteristic  of 
a  fal.se  era:  people  also  have  the  right  not  to 
know,  and  it  is  a  much  more  valuable  one. 
The  right  not  to  have  their  divine  souls 
stuffed  with  gossip,  nonsense,  vain  talk  A 
person  who  works  and  leads  a  meaningful 
life  does  not  need  this  excessive,  burdening 
flow  of  information. 

Hastiness  and  superficiality  are  the  psy- 
chic disease  of  the  20th  century  and  more 
than  anywhere  else  this  disease  is  reflected 
in  the  press.  In-depth  analysis  of  a  problem 
Is  anathema  to  the  press.  It  stops  at  sensa- 
tional formulas. 

Such  as  It  is,  however,  the  pre.ss  has  be- 
come the  greatest  power  within  the  western 
countries,  more  powerful  than  the  legisla- 


ture, the  executive  and  the  judiciary.  One 
would  then  like  to  ask:  By  what  law  has  it 
been  elected  and  to  whom  Is  It  responsible? 

In  the  communist  East,  a  Journalist  is 
frankly  appointed  as  a  state  official.  But 
who  has  granted  western  Journalists  their 
power,  for  how  long  a  time  and  with  what 
prerogatives? 

There  is  yet  another  surprise  for  someone 
coming  from  the  East  where  the  press  is 
rigorously  unified:  one  gradually  discovers 
a  common  trend  of  preferences  within  the 
western  press  as  a  whole.  It  is  a  fashion; 
there  are  generally  accepted  patterns  of 
judgment  and  there  may  be  common  cor- 
porate Interests,  the  sum  effect  being  not 
competition  but  unification. 

Enormous  freedom  exists  for  the  press,  but 
not  for  the  readership,  because  newspapers 
mostly  give  enough  stress  and  emphasis  to 
those  opinions  which  do  not  too  openly  con- 
tradict their  own  and  the  general  trend. 

Without  any  censorship,  in  the  West  fash- 
ionable trends  of  thought  and  ideas  are  care- 
fully separated  from  those  which  are  not 
fashionable;  nothing  is  forbidden,  but  what 
is  not  fashionable  will  hardly  ever  find  its 
way  into  periodicals  or  books  or  be  heard  In 
colleges. 

Legally  your  researchers  are  free,  but  they 
are  conditioned  by  the  fashion  of  the  day. 
There  is  no  open  violence  such  as  in  the 
East;  however,  a  selection  dictated  by  fash- 
ion and  the  need  to  match  mass  standards 
frequently  prevent  independent-minded  peo- 
ple from  giving  their  contribution  to  public 
life.  There  Is  a  dangerous  tendency  to  form 
a  herd,  shutting  off  successful  development. 

This  gives  birth  to  strong  mass  prejudices, 
to  blindness,  which  is  most  dangerous  in  our 
dynamic  era.  There  is,  for  Instance,  a  self- 
deluding  interpretation  of  the  contemporary 
world  situation.  It  works  as  a  sort  of  a  petri- 
fied armor  around  people's  minds. 

Human  voices  from  17  countries  of  East- 
ern Europe  and  Eastern  Asia  cannot  pierce 
it.  It  will  only  be  broken  by  the  pitiless  crow- 
bar of  events. 

It  Is  almost  universally  recognized  that 
the  West  shows  all  the  world  a  way  to  suc- 
cessful economic  development,  even  though 
In  the  past  years  It  has  been  strongly  dis- 
turbed by  chaotic  inflation. 

However,  many  people  living  in  the  West 
are  dissatisfied  with  their  own  .society.  They 
despise  It  or  accuse  it  of  not  being  up  to  the 
level  of  maturity  attained  by  mankind.  A 
number  of  such  critics  turn  to  socialism, 
which  Is  a  false  and  dangerous  current. 

I  hope  that  no  one  present  will  suspect 
me  of  offering  my  personal  criticism  of  the 
western  system  to  present  socialism  as  an 
alternative.  Having  experienced  applied  so- 
cialism in  a  country  where  the  alternative 
has  been  realized.  I  certainly  will  not  speak 
for  it. 

But  should  someone  ask  me  whether  I 
would  Indicate  the  West  such  as  it  is  today 
as  a  model  to  my  country,  frankly  I  would 
have  to  answer  negatively.  No,  I  could  not 
recommend  your  society  in  Its  present  state 
as  an  ideal  for  the  transformation  of  ours. 

Through  intense  suffering  our  country  has 
now  achieved  a  spiritual  development  of  such 
intensity  that  the  western  system  in  its 
present  state  of  spiritual  exhaustion  does  not 
look  attractive.  Even  those  characteristics 
of  your  life  which  I  have  Just  mentioned 
are  extremely  saddening. 

A  fact  which  cannot  be  disputed  is  the 
weakening  of  human  beings  in  the  West 
while  in  the  East  they  are  becoming  firmer 
and  stronger.  Six  decades  for  our  people  and 
three  decades  for  the  people  of  Eastern 
Europe;  during  that  time  we  have  been 
through  a  spiritual  training  far  in  advance 
of  western  experience.  Life's  complexity  and 
mortal  weight  have  produced  stronger, 
deeper  and  more  interesting  characters  than 
thase  generated  by  standardized  western 
well-being. 


Therefore,  if  our  society  were  to  be  trans- 
formed into  yours,  it  would  mean  an  im- 
provement in  certain  aspects,  but  also  a 
change  for  the  worse  on  some  particularly 
significant  scores. 

It  is  true,  no  doubt,  that  a  society  cannot 
remain  in  an  abyss  of  lawlessness,  as  is  the 
case  in  our  country.  But  it  Is  also  demean- 
ing for  it  to  elect  such  mechanical  legalistic 
smoothness  as  you  have. 

After  the  suffering  of  decades  of  violence 
and  oppression,  the  human  soul  longs  for 
things  higher,  warmer  and  purer  than  those 
offered  by  today's  mass  living  habits,  intro- 
duced by  the  revolting  mvasion  of  publicity, 
by  TV  stupor  and  by  intolerable  music. 

AU  this  is  visible  to  observers  from  all  the 
worlds  of  our  planet.  The  western  way  of 
life  is  less  and  less  likely  to  become  the  lead- 
ing model. 

There  are  meaningful  warnings  which  his- 
tory gives  a  threatened  or  perishing  society. 
Such  are,  for  Instance,  the  decadence  of  art, 
or  a  lack  of  great  statesmen. 

There  are  open  and  evident  warnings,  too. 
The  center  of  your  democracy  and  of  yotir 
culture  is  left  without  electric  power  for  a 
few  hours  only,  and  all  of  a  sudden  crowds 
of  American  citizens  start  looting  and  creat- 
ing havoc. 

The  smooth  surface  film  must  be  very  thin, 
then,  the  social  system  quite  uni,table  and 
unhealthy. 

But  the  fight  for  our  planet,  physical  and 
spiritual,  a  fight  of  cosmic  proportions,  is  not 
a  vague  matter  of  the  future;  It  has  already 
started. 

The  forces  of  evil  have  begun  their  de- 
cisive offensive,  you  can  feel  their  pressure, 
and  yet  your  screens  and  publications  are 
full  of  prescribed  smiles  and  raised  glasses 
What  is  the  Joy  about? 

Very  well-known  representatives  of  your 
society,  such  as  George  Kennan.  say:'  We 
cannot  apply  moral  criteria  to  politics.  Thus 
we  mix  good  and  evil,  right  and  wrong  and 
make  space  for  the  absolute  triumph  of  ab- 
solute evil  in  the  world. 

On  the  contrary,  only  moral  criteria  can 
help  the  West  against  communism's  well- 
planned  world  strategy.  There  are  no  other 
criteria.  Practical  or  occasional  considera- 
tions of  any  kind  will  Inevitably  be  swept 
away  by  strategy.  After  a  certain  level  of 
the  problem  has  been  reached,  legalistic 
thinking  Induces  paralysis,  it  prevents  one 
from  seeing  the  size  and  meaning  of  events. 
In  spite  of  the  abundance  of  Information, 
or  maybe  because  of  it,  the  West  has  diffi- 
culties In  understanding  reality  such  as  It  is. 
There  have  been  naive  predictions  by  some 
Americ.-»n  experts  who  believed  that  Angola 
would  become  the  Soviet  Union's  Vietnam 
or  that  Cuban  expeditions  in  Africa  would 
best  be  stopped  by  special  U.S.  courtesy  to 
Cuba. 

Kennan 's  advice  to  his  own  country — to 
begin  unilateral  disarmament — belongs  to 
the  same  category.  If  you  only  knew  how 
the  youngest  of  the  Moscow  Old  Square  offl- 
c'als  laugh  at  your  political  wizards! 

As  to  Fidel  Castro,  he  frankly  scorhs  the 
United  States,  sending  his  troops  to  distant 
adventures  from  his  country  right  next  to 
yours. 

However,  the  most  cruel  mistake  occurred 
with  the  failure  to  understand  the  Viet- 
nam War.  Some  people  sincerely  wanted  all 
wars  to  stop  Just  as  soon  as  possible:  others 
believed  that  there  should  be  room  for  na- 
tional, or  communist,  self-determination  In 
Vietnam,  or  in  Cambodia,  as  we  see  today 
with  particular  clarity. 

But  irtfcnbers  of  the  U.S.  antiwar  move- 
ment wound  up  being  involved  in  the  be- 
trayal of  Par  Eastern  nations,  in  a  genocide 
and  in  the  suffering  today  Imposed  on  30 
million  people  there.  Do  those  convinced  pac- 
ifists hear  the  moans  coming  from  there? 
Do  they  understand  their  responsibility  to- 
day? Or  do  they  prefer  not  to  hear? 
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Region  VIII:  Mr.  Robert  Simmons,  Lin- 
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Fremont  Street,  San  Francisco,  Ca  94105. 
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Region  X:  Mrs.  Deborah  Yamamoto,  1200 
Sixth  Avenue,  Seattle,  Washington  98101, 
(206)   442-1253. 


DO  WE  FEEL  TOO  GUILTY  TO 
DEFEND  OURSELVES? 

•  Mr.  HATCH.  Mr.  President,  Alexander 
Solzhenitsyn's  speech  to  the  Harvard 
graduating  class  which  appeared  in  its 
entirety  in  the  June  1 1  issue  of  the  Wash- 
ington Post,  is  not  one  to  be  read  and 
forgotten.  Instead,  its  points  should  be 
seriously  considered  by  all  Americans. 

We  cannot  hope  to  judge  always  ac- 
curately our  own  society.  We  are  too  cul- 
ture-bound to  recognize  many  of  the 
faults  Mr.  Solzhenitsyn  warned  about  in 
his  speech.  None  of  us  have  ever  lived  in 
a  concentration  camp  or  struggled  in  sec- 
recy to  write  a  book.  We  have  never  lived 
in  constant  fear  that  we  would  be  taken 
away  from  our  families  at  any  moment. 
Who  could  value  freedom  or  have  more 
courage  than  Alexander  Solzhenitsyn? 

If  Mr.  Solzhenitsyn  says  that  "the 
West  has  lost  its  courage,"  then  we 
should  listen  and  consider  his  words 
rather  than  attack  them  and  in  so  doing 
illustrate  the  very  faults  we  are  denying. 

Mr.  Solzhenitsyn  bases  his  conclusions 
on  conditions  of  our  existence  that  we 
find  embarrassing  and.  therefore  we  do 
not  want  to  accept  his  ideas.  The  West  is 
over -legalized  and  its  laws  do  not  always 
advance  the  cause  of  freedom.  The  people 
of  the  West  are  overly  concerned  with 
material  things.  We  have  denounced  our- 
selves excessively  and  let  down  allies. 
Much  of  our  press  and  many  of  our  lead- 
ers are  mostly  concerned  with  their  own 
welfare,  and  they  operate  accordingly. 
The  spiritual  atmosphere  of  this  country, 
in  which  our  freedom  was  created,  has 
declined. 

We  must  not  shun  Solzhenitsyn's  criti- 
cism of  the  West  when  it  is  that  very 
criticism  wherein  lies  the  way  for  us  to 
understand  our  predicament.  The  Wash- 
ington Post's  editorial  concerning  Solz- 
henitsyn's speech  proves  many  of  his 
points  even  as  it  attempts  to  discredit 
them.  It  accuses  Mr.  Solzhenitsyn  of  "a 
gross  misunderstanding  of  western  so- 
ciety," a  misunderstanding  it  attributes 
to  Mr.  Solzhenitsyn  being  an  outsider — a 
Russian.  Does  the  Posts  editorial  writer 
claim  to  understand  both  Americans  and 
Russions  better  than  Solzhenitsyn  does? 

In  his  speech  Mr.  Solzhenitsyn  recog- 
nizes the  press  as  "the  greatest  power 
within  Western  countries,"  and  he  points 
out  the  fact  that  the  press  is  unified  in  a 
pattern  of  fashionable  judgment.  One  of 
these  fashionable  judgments  Is  that  the 
real  enemy  is  the  cold  war  produced  by 


anti-Communists.  The  editorial  proves 
Solzhenitsyn's  point  perfectly  by  at- 
tempting to  discredit  him  for  insisting 
that  we  recognize  our  Soviet  enemy  and 
for  leading  a  crusade  to  insure  a 
boundless  cold  war.  Is  it  really  true 
that  our  main  weaknesses  are  that  we  are 
not  liberal  enough  and  do  not  trust  the 
Soviets  enough? 

I  hope  that  everyone  will  consider  Mr. 
Solzhenitsyn's  speech  very  carefully,  and 
I  ask  that  his  speech  be  printed  in  the 
Record. 

The  speech  follows: 
Solzhenitsyn's    Indictment:     "The    WrsT 
Has  Lost  Its  Courage" 
(By  Alexander  Solzhenitsyn) 

A  loss  of  courage  may  be  the  most  striking 
feature  which  an  outside  observer  notices 
in  the  West  in  our  days.  The  western  world 
has  lost  its  civil  courage,  both  as  a  whole 
and  separately,  in  each  country,  each  gov- 
ernment, each  political  party  and  of  course 
in  the  United  Nations. 

Such  a  decline  in  courage  is  particularly 
noticeable  among  the  ruling  groups  and  the 
intellectual  elite,  causing  an  impression  of 
loss  of  courage  by  the  entire  society.  Of 
course  there  are  many  courageous  individu- 
als but  they  have  no  determining  influence 
on  public  life.  Political  and  intellectual  bu- 
reaucrats show  depression,  passivity  and 
preplexity  in  their  actions  and  in  their  state- 
ments and  even  more  so  in  theoretical  re- 
flections to  explain  how  realistic,  reasonable 
as  well  as  intellectually  and  even  morally 
warranted  it  is  to  base  policies  on  weak- 
ness and  cowardice. 

And  decline  In  courage  is  Ironically  em- 
phasized by  occasional  explosions  of  anger 
and  inflexibility  on  the  part  of  the  same 
bureaucrats  when  dealing  with  weak  gov- 
ernments and  weak  countries,  not  supported 
by  anyone,  or  with  currents  which  cannot 
offer  any  resistance.  But  they  get  tongue- 
tied  and  paralyzed  when  they  deal  with 
powerful  governments  and  threatening 
forces,  with  aggressors  and  International 
terrorists. 

Should  one  point  out  that  from  ancient 
times  decline  in  courage  has  been  considered 
the  beginning  of  the  end? 

When  the  modern  western  states  were 
created,  the  following  principle  was  pro- 
claimed: governments  are  meant  to  serve 
man,  and  man  lives  to  be  free  and  to  pursue 
happiness.  (See.  for  example,  the  American 
Declaration  of  Independence) . 

Now  at  last  during  past  decades  technical 
and  social  progress  has  permitted  the  reali- 
zation of  such  aspirations:  the  welfare  state 
Every  citizen  has  been  granted  the  desired 
freedom  and  material  goods  in  such  quanti- 
ty and  of  such  quality  as  to  guarantee  in 
theory  the  achievement  of  happiness,  in  the 
morally  inferior  sense  which  has  come  Into 
being  during  those  same  decades. 

In  the  process,  however,  one  psychologl'al 
detail  has  been  overlooked:  The  constant 
desire  to  have  still  more  things  and  a  still 
better  life  and  the  struggle  to  obtain  them 
Imprints  many  western  faces  with  worry  and 
even  depression,  though  it  Is  customary  to 
conceal  such  feelings.  Active  and  tense 
competition  permeates  all  human  thoughts 
without  opening  a  way  to  free  spiritual 
development. 

The  individual's  independence  from  many 
types  of  state  pressure  has  been  guaranteed: 
the  majority  of  people  have  been  granted 
well-being  to  an  extent  their  fathers  and 
grandfathers  could  not  even  dream  about;  It 
has  become  possible  to  raise  young  people 
according  to  these  Ideals,  leading  them  to 
physical  splendor,  happlne.ss.  possession  of 
material  goods,  money  and  leisure,  to  an  al- 
most unlimited  freedom  of  enjoyment.  So 
who  should  now  renounce  all  this,  why  and 


for  what  should  one  risk  one's  precious  life 
In  defense  of  common  values,  and  particular- 
ly in  such  nebuous  cases  when  the  security 
of  one's  nation  must  be  defended  in  a  dis- 
tant country? 

Even  biology  knows  that  habitual  extreme 
safety  and  well-being  are  not  advantageous 
for  a  living  organism.  Today,  well-being  In 
the  life  of  western  society  has  begun  to  re- 
veal its  pernicious  mask. 

Western  society  has  given  Itself  the  or- 
ganization best  suited  to  its  purposes,  based, 
I  would  say,  on  the  letter  of  the  law.  The 
limits  of  human  rights  and  righteousness 
are  determined  by  a  system  of  laws:  such 
limits  are  very  broad. 

People  in  the  West  have  acquired  con- 
siderable skill  in  using,  interpreting  and 
manipulating  law,  even  though  laws  tend  to 
be  too  complicated  for  an  average  person  to 
understand  without  the  help  of  an  expert. 
Any  conflict  is  solved  according  to  the  letter 
of  the  law  and  this  is  considered  to  be  the 
supreme  solution.  If  one  is  right  from  a  legal 
point  of  view,  nothing  more  is  required,  no- 
body may  mention  that  one  could  still  not 
be  entirely  right,  and  urge  self-restraint, 
a  willingness  to  renounce  such  legal  rights, 
sacrifice  and  selfless  risk;  it  would  sound 
simply  absurd. 

One  almost  never  sees  voluntary  self- 
restraint.  Everybody  operates  at  the  extreme 
limit  of  those  legal  frames.  An  oil  company 
Is  legally  blameless  when  it  purchases  an 
invention  of  a  new  type  of  energy  in  order 
to  prevent  Its  use.  A  food  product  mamifac- 
turer  is  legally  blameless  when  he  poisons  his 
produce  to  make  It  last  longer:  after  all, 
people  are  free  not  to  buy  it. 

I  have  spent  all  my  life  under  a  commu- 
nist regime  and  I  will  tell  you  that  a  society 
without  any  objective  legal  scale  is  a  terrible 
one  Indeed.  But  a  society  with  no  other  scale 
but  the  legal  one  is  not  quite  worthy  of  man 
either.  A  society  which  is  based  on  the  letter 
of  the  law  and  never  reaches  any  higher  Is 
taking  very  scarce  advantage  of  the  high 
level  of  human  possibilities.  The  letter  of  the 
law  is  too  cold  and  formal  to  have  a  bene- 
ficial Influence  on  society.  Whenever  the 
tissue  of  life  Is  woven  of  legalistic  relations, 
there  is  an  atmosphere  of  moral  mediocrity, 
paralyzing  man's  noblest  Impulses. 

And  it  will  be  simply  impossible  to  stand 
through  the  trials  of  this  threatening  cen- 
tury with  only  the  support  of  a  legalistic 
structure. 

In  today's  western  society,  the  Inequality 
has  been  revealed  of  freedom  for  good  deeds 
and  freedom  for  evil  deeds.  A  stateman  who 
wants  to  achieve  something  important  and 
highly  constructive  for  his  country  has  to 
move  cautiously  and  even  timidly:  there  are 
thousands  of  hasty  and  irresponsible  critics 
around  him,  parliament  and  the  press  keep 
rebuffing  him.  As  he  moves  ahead,  he  has  to 
prove  that  each  single  step  of  his  is  well- 
founded  and  absolutely  flawless.  Actually  an 
outstanding  and  particularly  gifted  person 
who  has  unusual  and  unexpected  initiatives 
in  mind  hardly  gets  a  chance  to  assert  htm- 
.=elf:  from  the  very  beginning,  dozens  of 
traps  win  be  set  out  for  him.  Thus  mediocrity 
triumphs  with  the  excuse  of  restrictions  Im- 
posed by  democracy. 

It  Is  feasible  and  easy  everywhere  to  under- 
mine administrative  power  and.  in  fact,  it 
has  been  drastically  weakened  In  all  weMern 
countries.  The  defense  of  Individual  rights 
has  reached  such  extremes  as  to  make  society 
as  a  whole  defenseless  against  certain  indi- 
viduals. It  is  time.  In  the  We<>t.  to  defend  not 
so  much  human  rights  as  human  obligations. 

Destructive  and  Irresponsible  freedom  has 
been  granted  boundless  space.  Society  ap- 
pears to  have  little  defen.se  against  the  abyss 
of  human  decadenf-e.  such  as.  for  example, 
misuse  of  liberty  for  moral  violence  against 
young  people,  motion  pictures  full  of  por- 
nography, crime  and  horror,  ^t  Is  considered 
to   be    part    of    freedom    and    theoretically 
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counter-balanced  by  the  young  people's 
right  not  to  look  or  not  to  accept.  Life  or- 
ganized legallstically  has  thus  shown  its  ina- 
bility to  defend  Itself  against  the  corrosion 
of  evil. 

And  what  shall  we  say  about  the  dark 
realm  of  criminality  as  such?  Legal  frames 
(especially  in  the  United  States)  are  broad 
enough  to  encourage  not  only  individual 
freedom  but  also  certain  individual  crimes. 
The  culprit  can  go  unpunished  or  obtain  un- 
deserved leniency  with  the  support  of  thou- 
sands of  public  defenders.  When  a  govern- 
ment starts  an  earnest  light  against  terror- 
Ism,  public  opinion  Immediately  accuses  it 
of  violating  the  terrorists'  civil  rights.  There 
are  many  such  cases. 

Such  a  tilt  of  freedom  in  the  direction  of 
evil  has  come  about  gradually  but  it  was 
evidently  born  primarily  out  of  a  humanistic 
and  benevolent  concept  according  to  which 
there  Is  no  evil  Inherent  to  human  nature: 
the  world  belongs  to  mankind  and  all  the 
defects  of  life  are  caused  by  wrong  social  sys- 
tems which  must  be  corrected.  Strangely 
enough,  though  the  best  social  conditions 
have  been  achieved  in  the  West,  there  still  Is 
criminality  and  there  even  is  considerably 
more  of  it  than  in  the  pauper  and  lawless 
Soviet  society.  (There  is  a  huge  number  of 
prisoners  In  our  camps  who  are  termed  crim- 
inals, but  most  of  them  never  committed  any 
crime;  they  merely  tried  to  defend  them- 
selves against  a  lawless  state  resorting  to 
means  outside  of  a  legal  framework.) 

The  press  too,  of  course,  enjoys  the  widest 
freedom.  I  shall  be  using  the  word  press  to 
Include  all  media.  But  what  sort  of  use  does 
It  make  of  this  freedom? 

Here  again,  the  main  concern  is  not  to  In- 
fringe the  letter  of  the  law.  There  is  no 
moral  responsibility  for  deformation  or  dis- 
proportion. 

What  sort  of  responsibility  does  a  Journal- 
ist have  to  his  readers,  or  to  history? 

If  they  have  misled  public  oninlon  or  the 
government  by  Inaccurate  Information  or 
wrong  conclusions,  do  we  know  of  any  cases 
of  public  recognition  and  rectification  of 
such  mistakes  by  the  same  Journalist  or  the 
same  newspaper? 

No.  it  does  not  happen,  because  it  would 
damage  sales.  A  nation  may  'le  tho  victim  of 
such  a  mistake,  but  the  journalist  always 
gets  away  with  it.  One  may  safely  assume 
that  he  will  start  WTlting  the  opposite  with 
renewed  self-assurance. 

Because  instant  and  credible  Informatlen 
has  to  be  given,  it  becomes  necessary  to  resort 
to  guesswork,  rumors  and  suppositions  to  fill 
in  the  voids,  and  none  of  them  will  ever  be 
rectified,  they  will  stay  on  in  the  readers' 
memory. 

How  many  hasty,  immature,  superficial 
and  misleading  Judgments  are  expressed 
every  day.  confusing  readers,  without  any 
verification?  The  press  can  both  stimulate 
public  opinion  and  mlseducate  it. 

Thus  we  may  see  terrorists  herolzed,  or 
secret  matters,  pertaining  to  one's  nation's 
defense,  publicly  revealed,  or  we  may  witness 
shameless  Intrusion  on  the  privacy  of  well- 
known  people  under  the  slogan:  "Everyone 
is  entitled  to  know  everything.'' 

But  this  is  a  false  slogan,  characteristic  of 
a  fal.se  era:  people  also  have  the  right  not  to 
know,  and  it  is  a  much  more  valuable  one. 
The  right  not  to  have  their  divine  souls 
stuffed  with  gossip,  nonsense,  vain  talk  A 
person  who  works  and  leads  a  meaningful 
life  does  not  need  this  excessive,  burdening 
flow  of  information. 

Hastiness  and  superficiality  are  the  psy- 
chic disease  of  the  20th  century  and  more 
than  anywhere  else  this  disease  is  reflected 
in  the  press.  In-depth  analysis  of  a  problem 
Is  anathema  to  the  press.  It  stops  at  sensa- 
tional formulas. 

Such  as  It  is,  however,  the  pre.ss  has  be- 
come the  greatest  power  within  the  western 
countries,  more  powerful  than  the  legisla- 


ture, the  executive  and  the  judiciary.  One 
would  then  like  to  ask:  By  what  law  has  it 
been  elected  and  to  whom  Is  It  responsible? 

In  the  communist  East,  a  Journalist  is 
frankly  appointed  as  a  state  official.  But 
who  has  granted  western  Journalists  their 
power,  for  how  long  a  time  and  with  what 
prerogatives? 

There  is  yet  another  surprise  for  someone 
coming  from  the  East  where  the  press  is 
rigorously  unified:  one  gradually  discovers 
a  common  trend  of  preferences  within  the 
western  press  as  a  whole.  It  is  a  fashion; 
there  are  generally  accepted  patterns  of 
judgment  and  there  may  be  common  cor- 
porate Interests,  the  sum  effect  being  not 
competition  but  unification. 

Enormous  freedom  exists  for  the  press,  but 
not  for  the  readership,  because  newspapers 
mostly  give  enough  stress  and  emphasis  to 
those  opinions  which  do  not  too  openly  con- 
tradict their  own  and  the  general  trend. 

Without  any  censorship,  in  the  West  fash- 
ionable trends  of  thought  and  ideas  are  care- 
fully separated  from  those  which  are  not 
fashionable;  nothing  is  forbidden,  but  what 
is  not  fashionable  will  hardly  ever  find  its 
way  into  periodicals  or  books  or  be  heard  In 
colleges. 

Legally  your  researchers  are  free,  but  they 
are  conditioned  by  the  fashion  of  the  day. 
There  is  no  open  violence  such  as  in  the 
East;  however,  a  selection  dictated  by  fash- 
ion and  the  need  to  match  mass  standards 
frequently  prevent  independent-minded  peo- 
ple from  giving  their  contribution  to  public 
life.  There  Is  a  dangerous  tendency  to  form 
a  herd,  shutting  off  successful  development. 

This  gives  birth  to  strong  mass  prejudices, 
to  blindness,  which  is  most  dangerous  in  our 
dynamic  era.  There  is,  for  Instance,  a  self- 
deluding  interpretation  of  the  contemporary 
world  situation.  It  works  as  a  sort  of  a  petri- 
fied armor  around  people's  minds. 

Human  voices  from  17  countries  of  East- 
ern Europe  and  Eastern  Asia  cannot  pierce 
it.  It  will  only  be  broken  by  the  pitiless  crow- 
bar of  events. 

It  Is  almost  universally  recognized  that 
the  West  shows  all  the  world  a  way  to  suc- 
cessful economic  development,  even  though 
In  the  past  years  It  has  been  strongly  dis- 
turbed by  chaotic  inflation. 

However,  many  people  living  in  the  West 
are  dissatisfied  with  their  own  .society.  They 
despise  It  or  accuse  it  of  not  being  up  to  the 
level  of  maturity  attained  by  mankind.  A 
number  of  such  critics  turn  to  socialism, 
which  Is  a  false  and  dangerous  current. 

I  hope  that  no  one  present  will  suspect 
me  of  offering  my  personal  criticism  of  the 
western  system  to  present  socialism  as  an 
alternative.  Having  experienced  applied  so- 
cialism in  a  country  where  the  alternative 
has  been  realized.  I  certainly  will  not  speak 
for  it. 

But  should  someone  ask  me  whether  I 
would  Indicate  the  West  such  as  it  is  today 
as  a  model  to  my  country,  frankly  I  would 
have  to  answer  negatively.  No,  I  could  not 
recommend  your  society  in  Its  present  state 
as  an  ideal  for  the  transformation  of  ours. 

Through  intense  suffering  our  country  has 
now  achieved  a  spiritual  development  of  such 
intensity  that  the  western  system  in  its 
present  state  of  spiritual  exhaustion  does  not 
look  attractive.  Even  those  characteristics 
of  your  life  which  I  have  Just  mentioned 
are  extremely  saddening. 

A  fact  which  cannot  be  disputed  is  the 
weakening  of  human  beings  in  the  West 
while  in  the  East  they  are  becoming  firmer 
and  stronger.  Six  decades  for  our  people  and 
three  decades  for  the  people  of  Eastern 
Europe;  during  that  time  we  have  been 
through  a  spiritual  training  far  in  advance 
of  western  experience.  Life's  complexity  and 
mortal  weight  have  produced  stronger, 
deeper  and  more  interesting  characters  than 
thase  generated  by  standardized  western 
well-being. 


Therefore,  if  our  society  were  to  be  trans- 
formed into  yours,  it  would  mean  an  im- 
provement in  certain  aspects,  but  also  a 
change  for  the  worse  on  some  particularly 
significant  scores. 

It  is  true,  no  doubt,  that  a  society  cannot 
remain  in  an  abyss  of  lawlessness,  as  is  the 
case  in  our  country.  But  it  Is  also  demean- 
ing for  it  to  elect  such  mechanical  legalistic 
smoothness  as  you  have. 

After  the  suffering  of  decades  of  violence 
and  oppression,  the  human  soul  longs  for 
things  higher,  warmer  and  purer  than  those 
offered  by  today's  mass  living  habits,  intro- 
duced by  the  revolting  mvasion  of  publicity, 
by  TV  stupor  and  by  intolerable  music. 

AU  this  is  visible  to  observers  from  all  the 
worlds  of  our  planet.  The  western  way  of 
life  is  less  and  less  likely  to  become  the  lead- 
ing model. 

There  are  meaningful  warnings  which  his- 
tory gives  a  threatened  or  perishing  society. 
Such  are,  for  Instance,  the  decadence  of  art, 
or  a  lack  of  great  statesmen. 

There  are  open  and  evident  warnings,  too. 
The  center  of  your  democracy  and  of  yotir 
culture  is  left  without  electric  power  for  a 
few  hours  only,  and  all  of  a  sudden  crowds 
of  American  citizens  start  looting  and  creat- 
ing havoc. 

The  smooth  surface  film  must  be  very  thin, 
then,  the  social  system  quite  uni,table  and 
unhealthy. 

But  the  fight  for  our  planet,  physical  and 
spiritual,  a  fight  of  cosmic  proportions,  is  not 
a  vague  matter  of  the  future;  It  has  already 
started. 

The  forces  of  evil  have  begun  their  de- 
cisive offensive,  you  can  feel  their  pressure, 
and  yet  your  screens  and  publications  are 
full  of  prescribed  smiles  and  raised  glasses 
What  is  the  Joy  about? 

Very  well-known  representatives  of  your 
society,  such  as  George  Kennan.  say:'  We 
cannot  apply  moral  criteria  to  politics.  Thus 
we  mix  good  and  evil,  right  and  wrong  and 
make  space  for  the  absolute  triumph  of  ab- 
solute evil  in  the  world. 

On  the  contrary,  only  moral  criteria  can 
help  the  West  against  communism's  well- 
planned  world  strategy.  There  are  no  other 
criteria.  Practical  or  occasional  considera- 
tions of  any  kind  will  Inevitably  be  swept 
away  by  strategy.  After  a  certain  level  of 
the  problem  has  been  reached,  legalistic 
thinking  Induces  paralysis,  it  prevents  one 
from  seeing  the  size  and  meaning  of  events. 
In  spite  of  the  abundance  of  Information, 
or  maybe  because  of  it,  the  West  has  diffi- 
culties In  understanding  reality  such  as  It  is. 
There  have  been  naive  predictions  by  some 
Americ.-»n  experts  who  believed  that  Angola 
would  become  the  Soviet  Union's  Vietnam 
or  that  Cuban  expeditions  in  Africa  would 
best  be  stopped  by  special  U.S.  courtesy  to 
Cuba. 

Kennan 's  advice  to  his  own  country — to 
begin  unilateral  disarmament — belongs  to 
the  same  category.  If  you  only  knew  how 
the  youngest  of  the  Moscow  Old  Square  offl- 
c'als  laugh  at  your  political  wizards! 

As  to  Fidel  Castro,  he  frankly  scorhs  the 
United  States,  sending  his  troops  to  distant 
adventures  from  his  country  right  next  to 
yours. 

However,  the  most  cruel  mistake  occurred 
with  the  failure  to  understand  the  Viet- 
nam War.  Some  people  sincerely  wanted  all 
wars  to  stop  Just  as  soon  as  possible:  others 
believed  that  there  should  be  room  for  na- 
tional, or  communist,  self-determination  In 
Vietnam,  or  in  Cambodia,  as  we  see  today 
with  particular  clarity. 

But  irtfcnbers  of  the  U.S.  antiwar  move- 
ment wound  up  being  involved  in  the  be- 
trayal of  Par  Eastern  nations,  in  a  genocide 
and  in  the  suffering  today  Imposed  on  30 
million  people  there.  Do  those  convinced  pac- 
ifists hear  the  moans  coming  from  there? 
Do  they  understand  their  responsibility  to- 
day? Or  do  they  prefer  not  to  hear? 


18118 


CONGRESSIONAL  RECORD  —  SENATE 


June  19,  1978 


June  19,  1978 


CONGRESSIONAL  RECORD— SENATE 


1»11Q 


18118 


CONGRESSIONAL  RECORD  —  SENATE 


June  19,  1978 


That  American  Intelligentsia  lost  Its  nerve, 
and  as  a  consequence  thereoi  danger  has 
come  much  closer  to  the  United  States.  But 
there  Is  no  awareness  of  this. 

Your  shortsighted  politicians  who  signed 
the  hasty  Vietnam  capitulation  seemingly 
gave  America  a  carefree  breathing  pause; 
however,  a  hundredfold  Vietnam  now  looms 
over  you. 

That  small  Vietnam  had  been  a  warning 
and  an  occasion  to  mobilize  the  nation's 
courage.  But  If  a  full-fledged  America  suf- 
fered a  real  defeat  from  a  small  communist 
half-country,  how  can  the  West  hope  to 
stand  firm  in  the  future? 

I  have  had  occasion  already  to  say  that 
In  the  20th  century  western  democracy  has 
not  won  any  major  war  without  help  and 
protection  from  a  powerful  continental  ally 
whose  philosophy  and  Ideology  It  did  not 
question. 

In  World  War  II  against  Hitler,  Instead  of 
winning  that  war  with  Its  own  forces,  which 
would  certainly  have  been  sufficient.  Western 
democracy  grew  and  cultivated  another  en- 
emy who  would  prove  worse  and  more  power- 
ful yet,  as  Hitler  never  had  so  many  re- 
sources and  so  many  people,  nor  did  he  of- 
fer any  attractive  Ideas,  or  have  such  a  large 
number  of  supporters  In  the  West — a  poten- 
tial fifth  column— as  the  Soviet  Union. 

At  present,  some  western  voices  already 
have  spoken  of  obtaining  protection  from  a 
third  power  against  aggression  in  the  next 
world  conflict.  If  there  Is  one;  in  this  case 
the  shield  would  be  China.  But  I  would  not 
wish  such  an  outcome  to  any  country  In  the 
world. 

First  of  all.  It  U  again  a  doomed  alliance 
with  evil;  also  It  would  grant  the  United 
States  a  respite,  but  when  at  a  later  date 
China  with  Its  billion  people  would  turn 
around  armed  with  American  weapons,  Amer- 
ica Itself  would  fall  prey  to  a  genocide  simi- 
lar to  the  one  perpetrated  In  Cambodia  In 
our  days. 

And  yet — no  weapons,  no  matter  how  pow- 
erful, can  help  the  West  until  It  overcomes 
Its  loss  of  willpower.  In  a  state  of  psycholog- 
ical weakness,  weapons  become  a  burden  for 
the  capitulating  side.  To  defend  oneself,  one 
must  also  be  ready  to  die;  there  Is  little  such 
readiness  In  a  society  raised  In  the  cult  of 
material  well-being. 

Nothing  Is  left,  then,  but  concessions,  at- 
tempts to  gain  time  and  betrayal.  Thus  at 
the  shameful  Belgrade  Conference  free  west- 
em  diplomats  in  their  weakness  surrendered 
the  line  where  enslaved  members  of  Helsinki 
watchgroups  are  sacrificing  their  lives. 

Western  thinking  has  become  conservative; 
the  world  situation  should  stay  as  it  Is  at  any 
cost,  there  should  be  no  changes.  This  debil- 
itating dream  of  a  status  quo  Is  the  symptom 
of  a  society  which  has  come  to  the  end  of  Ita 
development. 

But  one  must  be  blind  In  order  not  to  see 
that  oceans  no  longer  belong  to  the  West, 
while  land  under  Its  domination  keeps 
shrinking.  The  two  so-called  world  wars — 
they  were  by  far  not  on  a  world  scale,  not 
yet — have  meant  Internal  self-destruction  of 
the  small  progressive  West  which  has  thus 
prepared  Its  own  end.  The  next  war — which 
does  not  have  to  be  an  atomic  one  and  I  do 
not  believe  It  will — may  well  bury  western 
civilization  forever. 

Facing  such  a  danger,  with  such  historical 
values  In  your  past,  at  such  a  high  level  of 
realization  of  freedom  and  apparently  of  de- 
votion to  freedom,  how  Is  it  possible  to  lose 
to  such  an  extent  the  will  to  defend  oneself? 

How  has  this  unfavorable  relation  of  forces 
come  about?  How  did  the  West  decline  from 
its  triumphal  march  to  Its  present  sickness? 
Have  there  been  fatal  turns  and  losses  of 
direction  in  Its  development? 

It  does  not  seem  so.  The  West  kept  advanc- 
ing socially  In  accordance  with  its  proclaimed 
Intentions,  with  the  help  of  brilliant  tech- 


nological progress.  And  all  of  a  sudden  it 
found  Itself  in  Its  present  state  of  weakness. 
This  means  that  the  mistake  must  be  at  the 
root,  at  the  very  basis  of  human  thinking  In 
the  past  centuries. 

I  refer  to  the  prevailing  western  view  of 
the  world  which  was  first  born  during  the 
Renaissance  and  found  its  political  expres- 
sion from  the  period  of  the  Enlightenment. 
It  became  the  basis  for  government  and  so- 
cial science  and  could  be  defined  as  rational- 
istic humanism  or  humanistic  autonomy: 
the  proclaimed  and  enforced  autonomy  of 
man  from  any  higher  force  above  him.  It 
could  also  be  called  anthropocentrlclty.  with 
man  seen  as  the  center  of  everything  that 
exists. 

The  turn  Introduced  by  the  Renaissance 
evidently  was  Inevitable  historically.  The 
Middle  Ages  had  come  to  a  natural  end  by 
exhaustion,  becoming  an  Intolerable  despotic 
repression  of  man's  physical  nature  In  favor 
of  the  spiritual  one. 

Then,  however,  we  turned  our  backs  upon 
the  Spirit  and  embraced  all  that  is  material 
with  excessive  and  unwarranted  zeal.  This 
new  way  of  thinking,  which  had  Imposed 
on  us  Its  guidance,  did  not  admit  the  exist- 
ence of  intrinsic  evil  In  man  nor  did  it  see 
any  higher  task  than  the  attainment  of  hap- 
piness on  earth. 

It  based  modern  western  civilization  on  the 
dangerous  trend  to  worship  man  and  his 
material  needs.  Everything  beyond  physical 
well-being  and  accumulation  of  material 
goods,  all  other  human  requirements  and 
characteristics  or  a  subtler  and  higher  na- 
ture, were  left  outside  the  area  of  attention 
of  state  and  social  systems,  as  if  human  life 
did  not  have  any  superior  sense. 

That  provided  access  for  evil,  of  which  In 
our  days  there  Is  a  free  and  constant  flow. 
Merely  freedom  does  not  In  the  least  solve 
all  the  problems  of  human  life  and  It  even 
adds  a  number  of  new  ones. 

However.  In  early  democracies,  as  In  Ameri- 
can democracy  at  the  time  of  Its  birth,  all 
Individual  human  rights  were  granted  be- 
cause man  Is  Ood's  creature.  That  Is.  free- 
dom was  given  to  the  Individual  condition- 
ally, in  the  assumption  of  his  constant  reli- 
gious responsibility. 

Such  was  the  heritage  of  the  preceding 
thousand  years.  Two  hundred  or  even  60 
years  ago,  It  would  have  seemed  quite  impos- 
sible, in  America,  that  an  individual  could 
be  granted  boundless  freedom  simply  for  the 
satisfaction  of  his  instincts  or  whims. 

Subsequently,  however,  all  such  limitations 
were  discarded  everywhere  In  the  West;  a 
total  liberation  occurred  from  the  moral  heri- 
tage of  Christian  centuries  with  their  great 
reserves  of  mercy  and  sacrifice. 

As  humanism  In  its  development  became 
more  and  more  materialistic,  it  made  Itself 
Increasingly  accessible  to  speculation  and 
manipulation  at  first  by  socialism  and  then 
by  communism.  So  that  Karl  Marx  was  able 
to  say  in  1844  that  "communism  is  natural- 
ized humanism." 

This  statement  turned  out  to  be  not  en- 
tirely senseless.  One  does  see  the  same  stones 
in  the  foundations  of  a  despirltuallzed  hu- 
manism and  of  any  type  of  socialism;  end- 
less materialism;  freedom  from  religion  and 
religious  responsibility,  which  under  com- 
munist regimes  reach  the  stage  of  antl-rell- 
glous  dictatorship;  concentration  on  social 
structures,  with  a  seemingly  scientific  ap- 
proach. 

ThU  is  typical  of  the  Englightenment  in 
the  18th  century  and  of  Marxism.  Not  by 
coincidence  all  of  communism's  meaningless 
pledges  and  oaths  are  about  Man.  with  a 
capital  M.  and  his  earthly  happiness. 

At  first  glance  It  reems  an  ugly  parallel: 
common  traits  in  the  thinking  and  way  of 
life  of  today's  West  and  today's  East?  But 
such  Is  the  logic  of  materialistic  development. 


We  are  now  experiencing  the  consequences 
of  mistakes  which  had  not  been  noticed  at 
the  beginning  of  the  Journey.  We  have  placed 
too  much  hope  In  political  and  social  re- 
forms, only  to  find  out  that  we  were  being 
deprived  of  our  most  precious  possession: 
our  spiritual  life. 

In  the  East.  It  is  destroyed  by  the  dealings 
and  machinations  of  the  ruling  party.  In  the 
West,  commercial  Interests  tend  to  suffocate 
it.  This  Is  the  real  crisis.  The  split  In  the 
world  Is  less  terrible  than  the  similarity  of 
the  disease  plaguing  Its  main  sections.* 


TRIBUTE   TO   SENATOR  JOSEPH  A. 
MONTOYA 

•  Mr.  WILLIAMS.  Mr.  President,  all  the 
Members  of  the  Senate  were  deeply  sad- 
dened to  learn  of  the  passing  of  our 
friend  and  former  colleague  Joseph  A. 
Montoya. 

Truly  a  devoted  public  servant,  he 
held  his  first  elected  office,  that  of  Rep- 
resentative in  the  New  Mexico  Legisla- 
ture, at  the  age  of  21,  while  still  attend- 
ing college. 

Prom  there  Montoya  went  on  to  build 
a  notable  reputation  as  champion  of  the 
laborer,  and  the  farmer,  spending  virtu- 
ally his  entire  adult  life  working  for  the 
people  of  his  State.  The  elderly,  handi- 
capped, and  disadvantaged,  too,  were  his 
prime  concerns. 

During  more  than  40  years  in  public 
office,  in  positions  ranging  from  Lieu- 
tenant Governor  to  U.S.  Senator,  he 
never  forgot  his  humble  beginnings  or 
heritage  and  was  ever  sympathetic  to 
the  plight  of  minorities,  earning  the  title 
of  spokesman  for  Hispanic-Americans 
not  only  in  New  Mexico,  but  across  the 
country.  He  rightly  stressed  the  impor- 
tance of  education  as  the  key  to  success 
and  became  a  leader  in  the  fight  to  in- 
sure every  citizen  access  to  a  quality 
education. 

This  unending  commitment  earned 
him  respect  and  admiration  here  in 
Washington,  and  at  home  in  New  Mex- 
ico, and  though  he  will  be  sorely  missed, 
his  reputation  and  legislative  contribu- 
tions will  not  soon  be  forgotten.  Senator 
Montoya  was  a  loyal  and  dedicated 
statesman,  and  one  whom  we  can  all  be 
proud  to  have  known.* 


EAT  PEANUTS  AND  BRING 
A  FLASK 

•  Mr.  GARN.  Mr.  President,  the  Presi- 
dent has  called  for  tax  reform;  the  pa- 
pers want  tax  reform;  the  California  vote 
on  proposition  13  indicates  that  the 
voters  want  tax  reform.  But  the  kind  of 
tax  reform  we  get  is  rarely  in  line  with 
what  the  voters  want  and  need. 

I  have  obtained,  by  a  circuitous  route, 
an  example  of  the  kind  of  tax  reform  we 
are  much  more  likely  to  get.  It  illustrates 
perfectly  why  Government  looms  ever 
larger  and  more  oppressive  in  our  lives. 

I  ask  that  "Eat  Peanuts  and  Bring  a 
Flask,"  by  R.  A.  Mulshine.  be  printed  in 
the  Record. 

The  article  follows: 

Eat  Peanuts  and  Bring  a  Flask! 
(By  R.  A.  Mulshine) 

During  my  morning  euphoria  on  Conrall  I 
read  with  some  Interest  about  President  Car- 
ter's proposal  to  allow  as  a  tax  deduction  only 
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one-half  of  the  cost  of  business  meals. 
Frankly,  my  reaction  was  why  one-half,  why 
not  three-slxteentlis  or  seventy-eight  four 
hundredths,  and  In  my  fantasy,  I  hope,  the 
following  income  tax  regulation  appeared  be- 
fore me,  reflecting  the  absurdity  which  may 
Involve  Itself  In  the  legislative  process.  Con- 
sidering the  extent  of  federal  influence  in  our 
lives  I  assume  for  example,  regulations  in  the 
future  may  even  Include  lists  of  appropriate 
foods  and  on  what  days  they  may  be  eaten  In 
arder  to  ensure  deductibility. 

REGULATION    $163.62-ALLOWANCE 
OF   BUSINESS    MEAL    DEDUCTIONS 

(a)  In  general.  Business  expenses  deduct- 
ible from  gross  Income  include  the  ordinary 
and  necessary  expenditures  directly  con- 
nected with  taxpayer's  trade  or  business. 

(b)  Business  meals.  Except  for  subsection 
(b)  (1)  thru  (4)  only  one-half  of  a  business 
meal  Is  ordinary  and  necessary,  the  other  is 
not.  The  nondeductible  half  shall  be  capital- 
ized and  written  off  pursuant  to  Section  167 
depreciation  rules  over  the  useful  business 
life  of  the  consumer  of  such  nondeductible 
food.  Accelerated  depreciation  will  be  allowed 
on  food  acquired  and  consumed  at  fast  food 
restaurants  located  within  four  hundred  and 
eighty-two  kilometers  of  taxpayer's  place  of 
business. 

(1)  Notwithstanding  (b)  all  vegetables 
ordered,  and  delivered  must  be  consumed  In 
toto  in  order  to  qualify  for  any  deduction 
whatsoever.  This  subsection  is  meant  to  In- 
clude all  beets,  lima  beans  and  brussels 
sprouts.  Compliance  with  this  subsection 
must  be  certified  by  attaching  to  the  tax- 
payer's tax  return  Form  10000000  the  Vege- 
table Consumption  Verification  Certificate 
which  must  be  attested  to  by  the  applicable 
waiter  or  waitress. 

(2)  Notwithstanding  (t),  the  cost  of  ac- 
quiring any  peanuts  or  peanut  derivatives  is 
deductible  In  full  without  regard  to  whether 
It  is  consumed  during  a  business  meal,  and 
a  peanut  credit  of  10%  Is  allowed  against 
the  taxpayers  tax  liability  for  the  cost  of 
all  peanuts  acquired  and  consumed  in  con- 
nection with  business  meetings  or  outings. 

(3)  Notwithstanding  (b),  except  as  fol- 
lows the  cost  of  all  alcohol  consumed  at  busi- 
ness lunches  is  nondeductible  unless  con- 
sumed pursuant  to  medical  prescription.  The 
cost  of  alcoholic  beverages  ordered  and  con- 
sumed In  the  District  of  Columbia  and 
Plains.  Georgia  Is  deductible.  The  Plains  ex- 
ception relates  only  to  beer. 

(4)  Subject  to  (b),  but  without  regard  to 
Subtitle  F  or  Section  334(b)(2),  no  deduc- 
tion shall  be  allowed  for  any  food  ordered, 
delivered  and  not  consumed.  All  food  shall 
be  weighed  when  served,  unfinished  food 
■hall  be  weighed  at  the  end  of  the  repast  and 
the  taxpayer's  deduction  shall  be  limited  to 
one-half  of  the  total  cost  of  the  meal  times 
a  fraction,  the  numerator  of  which  Is  the 
weight  of  the  finished  food  over  the  aggre- 
gate weight  of  the  meal. 

Example— A  taxpayer  eats  lunch  neither 
In  the  District  of  Columbia  nor  Plains  with 
a  client  at  a  business  club  the  cost  of  which 
Is  $27.80.  Assuming  $3.60  was  spent  on  alco- 
holic beverage,  all  vegetables  were  eaten, 
the  cost  of  peanuts  consumed  was  $.30  and 
the  weight  of  the  food  served  was  2.8  lbs. 
and  unfinished  was  .7  lbs.,  what  Is  the  tax- 
payers' tax  deduction? 
Total  cost  of  meal $27.80 


Times:  Ratio  of  consumed  to  uncon- 
sumed  food  2.1  to  2.8  lbs — 76%... 


X.75 


Iiess: 


Cost  of  alcoholic  beverage 3.50 

Peanut  acquisition  cost 30 


Total   34.00 


Base   cost 18.00 

Deductible — one-half  of  base  cost..      9.00 
Plus  peanut  cost .30 


Total  deduction 9.30 

The  taxpayer  is  entitled  to  a  peanut  credit 
of  $.03  which  is  eligible  for  a  three  year 
carryback  and  ten  year  carryover.  It  should 
be  noted,  that  if  either  the  taxpayer  or  his 
client  failed  to  eat  all  of  his  vegetables  the 
only  deduction  available  would  be  the  cost 
of  the  peanuts.9 


JUDGE  MOULTRIE 

•  Mr.  HOLLINGS.  Mr.  President,  as 
many  of  my  colleagues  are  no  doubt 
aware,  the  Honorable  H.  Carl  Moultrie  I 
was  recently  selected  Chief  Judge  of  the 
District  of  Columbia  Superior  Court,  an 
appointment  the  Washington  Post  de- 
scribed as  "excellent"  in  an  editorial 
comment  on  June  9. 

Fewer  of  my  colleagues,  however,  are 
probably  aware  that  Judge  Moultrie  is  a 
native  son  of  South  Carolina,  having 
been  born  and  raised  in  Charleston  and 
gaining  his  education  at  Avery  Institute 
there  in  the  early  1930's. 

I  like  to  think  that  Judge  Moultrie's 
childhood  spent  in  our  lovely  hometown 
was  the  single  greatest  influence  in  the 
tremendous  personal  and  professional 
success  he  has  enjoyed  over  the  years. 
That  is  stretching  credibility,  to  be  sure, 
but  it  is  not  indulging  in  hyperbole  to  say 
that  Judge  Moultrie's  career  has  been 
first  rank  from  the  start. 

Prom  his  early  involvement  in  news- 
papering  and  civic  work  in  Wilmington. 
N.C..  through  his  academic  achievements 
in  the  law  to  a  long  and  distinguished 
record  as  an  attorney  and  member  of  the 
bench  in  Washington,  D.C.,  Judge  Moul- 
trie has  displayed  a  concern  for  his  fellow 
man,  compassion  in  the  administration 
of  justice,  and  a  thorough  intellectual 
grasp  of  the  legal  issues  at  hand. 

Listing  his  achievements  and  honors 
would  fill  this  Record.  Suffice  it  to  say 
that  Judge  Moultrie's  selection  by  the 
District  of  Columbia  Judicial  Nomina- 
tion Commission  is  the  best  possible 
choice  that  body  could  have  made.  The 
Washington  Post  editorial  makes  that 
point  most  clearly,  and  I  ask  that  it  be 
printed  in  the  Record  with  congratula- 
tions of  the  Senate  to  Judge  Moultrie. 

The  editorial  follows: 
Judge  Moultrie:  A  Superior  Choice 

After  weeks  of  difficult  deliberation  and 
public  speculation.  H.  Carl  Moultrie  I  has 
been  selected  to  succeed  Harold  H.  Oreene  as 
chief  Judge  of  the  D.C.  Superior  Court — and 
the  decision  is  an  excellent  one.  Though 
Judge  Greene  is  a  tough  act  to  follow — for  It 
was  he  who  guided  that  court  to  an  unprece- 
dented level  of  respectability — Carl  Moultrie 
has  been  an  outstanding  member  of  the 
bench.  Indeed,  the  difficulty  in  choosing  the 
new  chief  Judge  was  not  due  to  any  dearth 
of  Judicial  talent  in  Superior  Court;  on  the 
contrary,  the  selection  commission  found  the 
court  blessed  with  a  number  of  highly  quali- 
fied and  respected  candidates. 

Judge  Moultrie  certainly  brings  to  his  new 
position  a  special  sensitivity  to  this  commu- 


nity— for  he  has  served  It  long  and  well  and 
always  with  distinction.  Before  his  Judgeship, 
he  was  an  active  and  effective  president  of 
the  NAACP's  Washington  chapter  and  a 
leader  In  a  remarkable  number  and  range  of 
civic  groups.  While  that  sort  of  participation 
doesn't  automatically  produce  a  good  Judge, 
Mr.  Moultrie  has  drawn  on  his  extensive  ex- 
perience with  the  judicial  system  before  be- 
coming a  judge  to  improve  the  court's  image 
in  the  community. 

Now.  as  Judge  Greene  moves  to  the  federal 
bench.  Judge  Moultrie  takes  over  the  admin- 
istration of  a  court  that  in  the  last  few  years 
has  been  transformed  from  an  old,  disorga- 
nized Court  of  General  Sessions  into  a  Supe- 
rior Court  of  state-court  rank — which  was 
estimated  last  year  to  have  touched  the  lives 
of  more  than  300.000  people  in  this  commu- 
nity. Judge  Moultrie  says  he  Intends  to  pre- 
sent a  plan  to  his  colleagues  for  "participa- 
t»ry  management"  of  the  44-judge  court, 
which,  given  his  record  on  and  off  the  bench, 
is  not  expected  to  be  merely  a  frivolous  or 
obstructionist  exercise  in  citizen  "involve- 
ment." We'll  see.  But  he  is  aware  of  many 
troubles  that  still  plague  the  court's  opera- 
tions, not  to  mention  Just  about  any  other 
court  of  its  rank  in  the  nation:  backlogs  in 
civil  and  small-claims  divisions,  some  sharp 
differences  in  the  way  bis  colleagues  dispense 
Justice,  and  tight  budgets.  At  least  as  he 
begins  to  address  those  challenges.  Judge 
Moultrie  should  enjoy  strong  popular  sup- 
port.V 


JEFFERSON  DAVIS 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  wish  to  call  the  attention  of  my 
colleagues  to  the  latest  edition  of  "Jef- 
ferson Davis,"  a  biography  by  Herman 
S.  Prey.  Most  biographies  of  E>avis, 
particularly  those  of  a  generation  ago. 
are  hopelessly  romanticized  or  forbid- 
dingly long.  Mr.  Prey's  book  is  much 
more  accessible,  providing  the  reader 
with  a  thorough  and  accurate  summary 
of  Davis'  life,  and  I  commend  it  to  any 
and  all  who  would  like  to  know  more 
about  this  remarkable  man. 

Last  year.  Mr.  President.  I  introduced 
Senate  Joint  Resolution  16,  to  posthu- 
mously restore  the  citizenship  rights  of 
Jefferson  Davis.  The  resolution  passed 
the  Senate  on  April  27,  1977,  and  has 
been  pending  since  that  time  in  the 
House  Judiciary  Subcommittee  on  Im- 
migration, Citizenship,  and  Interna- 
tional Law.  of  which  Mr.  Eilberg  is 
chairman.  It  is  my  sincere  hope  that  the 
bill  will  move  through  committee  and  be 
approved  by  the  full  House  before  the 
end  of  the  year. 

Mr.  President.  I  ask  that  the  foreword 
from  Mr.  Prey's  biography  of  Davis  be 
printed  in  the  Record. 

The  material  follows: 

Foreword 

In  his  History  of  the  American  People. 
Woodrow  Wilson  wrote  of  the  "masterful 
characteristics  of  Mr.  Jefferson  Davis:" 

He  had  the  pride,  the  spirit  of  initiative, 
the  capacity  In  business,  which  qualify  men 
for  leadership,  and  lacked  nothing  of  the 
indomitable  will  and  Impervious  purpose  to 
make  his  leadership  effective.  He  moved,  di- 
rect, undaunted  by  any  peril,  and  heartened 
a  whole  people  to  hold  steadfast  to  the  end. 

The  calibre  of  this  man  has  for  too  long 
been  hidden  by  the  clouds  of  propaganda 
and  myth  surrounding  his  leadership  of  a 
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That  American  Intelligentsia  lost  Its  nerve, 
and  as  a  consequence  thereoi  danger  has 
come  much  closer  to  the  United  States.  But 
there  Is  no  awareness  of  this. 

Your  shortsighted  politicians  who  signed 
the  hasty  Vietnam  capitulation  seemingly 
gave  America  a  carefree  breathing  pause; 
however,  a  hundredfold  Vietnam  now  looms 
over  you. 

That  small  Vietnam  had  been  a  warning 
and  an  occasion  to  mobilize  the  nation's 
courage.  But  If  a  full-fledged  America  suf- 
fered a  real  defeat  from  a  small  communist 
half-country,  how  can  the  West  hope  to 
stand  firm  in  the  future? 

I  have  had  occasion  already  to  say  that 
In  the  20th  century  western  democracy  has 
not  won  any  major  war  without  help  and 
protection  from  a  powerful  continental  ally 
whose  philosophy  and  Ideology  It  did  not 
question. 

In  World  War  II  against  Hitler,  Instead  of 
winning  that  war  with  Its  own  forces,  which 
would  certainly  have  been  sufficient.  Western 
democracy  grew  and  cultivated  another  en- 
emy who  would  prove  worse  and  more  power- 
ful yet,  as  Hitler  never  had  so  many  re- 
sources and  so  many  people,  nor  did  he  of- 
fer any  attractive  Ideas,  or  have  such  a  large 
number  of  supporters  In  the  West — a  poten- 
tial fifth  column— as  the  Soviet  Union. 

At  present,  some  western  voices  already 
have  spoken  of  obtaining  protection  from  a 
third  power  against  aggression  in  the  next 
world  conflict.  If  there  Is  one;  in  this  case 
the  shield  would  be  China.  But  I  would  not 
wish  such  an  outcome  to  any  country  In  the 
world. 

First  of  all.  It  U  again  a  doomed  alliance 
with  evil;  also  It  would  grant  the  United 
States  a  respite,  but  when  at  a  later  date 
China  with  Its  billion  people  would  turn 
around  armed  with  American  weapons,  Amer- 
ica Itself  would  fall  prey  to  a  genocide  simi- 
lar to  the  one  perpetrated  In  Cambodia  In 
our  days. 

And  yet — no  weapons,  no  matter  how  pow- 
erful, can  help  the  West  until  It  overcomes 
Its  loss  of  willpower.  In  a  state  of  psycholog- 
ical weakness,  weapons  become  a  burden  for 
the  capitulating  side.  To  defend  oneself,  one 
must  also  be  ready  to  die;  there  Is  little  such 
readiness  In  a  society  raised  In  the  cult  of 
material  well-being. 

Nothing  Is  left,  then,  but  concessions,  at- 
tempts to  gain  time  and  betrayal.  Thus  at 
the  shameful  Belgrade  Conference  free  west- 
em  diplomats  in  their  weakness  surrendered 
the  line  where  enslaved  members  of  Helsinki 
watchgroups  are  sacrificing  their  lives. 

Western  thinking  has  become  conservative; 
the  world  situation  should  stay  as  it  Is  at  any 
cost,  there  should  be  no  changes.  This  debil- 
itating dream  of  a  status  quo  Is  the  symptom 
of  a  society  which  has  come  to  the  end  of  Ita 
development. 

But  one  must  be  blind  In  order  not  to  see 
that  oceans  no  longer  belong  to  the  West, 
while  land  under  Its  domination  keeps 
shrinking.  The  two  so-called  world  wars — 
they  were  by  far  not  on  a  world  scale,  not 
yet — have  meant  Internal  self-destruction  of 
the  small  progressive  West  which  has  thus 
prepared  Its  own  end.  The  next  war — which 
does  not  have  to  be  an  atomic  one  and  I  do 
not  believe  It  will — may  well  bury  western 
civilization  forever. 

Facing  such  a  danger,  with  such  historical 
values  In  your  past,  at  such  a  high  level  of 
realization  of  freedom  and  apparently  of  de- 
votion to  freedom,  how  Is  it  possible  to  lose 
to  such  an  extent  the  will  to  defend  oneself? 

How  has  this  unfavorable  relation  of  forces 
come  about?  How  did  the  West  decline  from 
its  triumphal  march  to  Its  present  sickness? 
Have  there  been  fatal  turns  and  losses  of 
direction  in  Its  development? 

It  does  not  seem  so.  The  West  kept  advanc- 
ing socially  In  accordance  with  its  proclaimed 
Intentions,  with  the  help  of  brilliant  tech- 


nological progress.  And  all  of  a  sudden  it 
found  Itself  in  Its  present  state  of  weakness. 
This  means  that  the  mistake  must  be  at  the 
root,  at  the  very  basis  of  human  thinking  In 
the  past  centuries. 

I  refer  to  the  prevailing  western  view  of 
the  world  which  was  first  born  during  the 
Renaissance  and  found  its  political  expres- 
sion from  the  period  of  the  Enlightenment. 
It  became  the  basis  for  government  and  so- 
cial science  and  could  be  defined  as  rational- 
istic humanism  or  humanistic  autonomy: 
the  proclaimed  and  enforced  autonomy  of 
man  from  any  higher  force  above  him.  It 
could  also  be  called  anthropocentrlclty.  with 
man  seen  as  the  center  of  everything  that 
exists. 

The  turn  Introduced  by  the  Renaissance 
evidently  was  Inevitable  historically.  The 
Middle  Ages  had  come  to  a  natural  end  by 
exhaustion,  becoming  an  Intolerable  despotic 
repression  of  man's  physical  nature  In  favor 
of  the  spiritual  one. 

Then,  however,  we  turned  our  backs  upon 
the  Spirit  and  embraced  all  that  is  material 
with  excessive  and  unwarranted  zeal.  This 
new  way  of  thinking,  which  had  Imposed 
on  us  Its  guidance,  did  not  admit  the  exist- 
ence of  intrinsic  evil  In  man  nor  did  it  see 
any  higher  task  than  the  attainment  of  hap- 
piness on  earth. 

It  based  modern  western  civilization  on  the 
dangerous  trend  to  worship  man  and  his 
material  needs.  Everything  beyond  physical 
well-being  and  accumulation  of  material 
goods,  all  other  human  requirements  and 
characteristics  or  a  subtler  and  higher  na- 
ture, were  left  outside  the  area  of  attention 
of  state  and  social  systems,  as  if  human  life 
did  not  have  any  superior  sense. 

That  provided  access  for  evil,  of  which  In 
our  days  there  Is  a  free  and  constant  flow. 
Merely  freedom  does  not  In  the  least  solve 
all  the  problems  of  human  life  and  It  even 
adds  a  number  of  new  ones. 

However.  In  early  democracies,  as  In  Ameri- 
can democracy  at  the  time  of  Its  birth,  all 
Individual  human  rights  were  granted  be- 
cause man  Is  Ood's  creature.  That  Is.  free- 
dom was  given  to  the  Individual  condition- 
ally, in  the  assumption  of  his  constant  reli- 
gious responsibility. 

Such  was  the  heritage  of  the  preceding 
thousand  years.  Two  hundred  or  even  60 
years  ago,  It  would  have  seemed  quite  impos- 
sible, in  America,  that  an  individual  could 
be  granted  boundless  freedom  simply  for  the 
satisfaction  of  his  instincts  or  whims. 

Subsequently,  however,  all  such  limitations 
were  discarded  everywhere  In  the  West;  a 
total  liberation  occurred  from  the  moral  heri- 
tage of  Christian  centuries  with  their  great 
reserves  of  mercy  and  sacrifice. 

As  humanism  In  its  development  became 
more  and  more  materialistic,  it  made  Itself 
Increasingly  accessible  to  speculation  and 
manipulation  at  first  by  socialism  and  then 
by  communism.  So  that  Karl  Marx  was  able 
to  say  in  1844  that  "communism  is  natural- 
ized humanism." 

This  statement  turned  out  to  be  not  en- 
tirely senseless.  One  does  see  the  same  stones 
in  the  foundations  of  a  despirltuallzed  hu- 
manism and  of  any  type  of  socialism;  end- 
less materialism;  freedom  from  religion  and 
religious  responsibility,  which  under  com- 
munist regimes  reach  the  stage  of  antl-rell- 
glous  dictatorship;  concentration  on  social 
structures,  with  a  seemingly  scientific  ap- 
proach. 

ThU  is  typical  of  the  Englightenment  in 
the  18th  century  and  of  Marxism.  Not  by 
coincidence  all  of  communism's  meaningless 
pledges  and  oaths  are  about  Man.  with  a 
capital  M.  and  his  earthly  happiness. 

At  first  glance  It  reems  an  ugly  parallel: 
common  traits  in  the  thinking  and  way  of 
life  of  today's  West  and  today's  East?  But 
such  Is  the  logic  of  materialistic  development. 


We  are  now  experiencing  the  consequences 
of  mistakes  which  had  not  been  noticed  at 
the  beginning  of  the  Journey.  We  have  placed 
too  much  hope  In  political  and  social  re- 
forms, only  to  find  out  that  we  were  being 
deprived  of  our  most  precious  possession: 
our  spiritual  life. 

In  the  East.  It  is  destroyed  by  the  dealings 
and  machinations  of  the  ruling  party.  In  the 
West,  commercial  Interests  tend  to  suffocate 
it.  This  Is  the  real  crisis.  The  split  In  the 
world  Is  less  terrible  than  the  similarity  of 
the  disease  plaguing  Its  main  sections.* 


TRIBUTE   TO   SENATOR  JOSEPH  A. 
MONTOYA 

•  Mr.  WILLIAMS.  Mr.  President,  all  the 
Members  of  the  Senate  were  deeply  sad- 
dened to  learn  of  the  passing  of  our 
friend  and  former  colleague  Joseph  A. 
Montoya. 

Truly  a  devoted  public  servant,  he 
held  his  first  elected  office,  that  of  Rep- 
resentative in  the  New  Mexico  Legisla- 
ture, at  the  age  of  21,  while  still  attend- 
ing college. 

Prom  there  Montoya  went  on  to  build 
a  notable  reputation  as  champion  of  the 
laborer,  and  the  farmer,  spending  virtu- 
ally his  entire  adult  life  working  for  the 
people  of  his  State.  The  elderly,  handi- 
capped, and  disadvantaged,  too,  were  his 
prime  concerns. 

During  more  than  40  years  in  public 
office,  in  positions  ranging  from  Lieu- 
tenant Governor  to  U.S.  Senator,  he 
never  forgot  his  humble  beginnings  or 
heritage  and  was  ever  sympathetic  to 
the  plight  of  minorities,  earning  the  title 
of  spokesman  for  Hispanic-Americans 
not  only  in  New  Mexico,  but  across  the 
country.  He  rightly  stressed  the  impor- 
tance of  education  as  the  key  to  success 
and  became  a  leader  in  the  fight  to  in- 
sure every  citizen  access  to  a  quality 
education. 

This  unending  commitment  earned 
him  respect  and  admiration  here  in 
Washington,  and  at  home  in  New  Mex- 
ico, and  though  he  will  be  sorely  missed, 
his  reputation  and  legislative  contribu- 
tions will  not  soon  be  forgotten.  Senator 
Montoya  was  a  loyal  and  dedicated 
statesman,  and  one  whom  we  can  all  be 
proud  to  have  known.* 


EAT  PEANUTS  AND  BRING 
A  FLASK 

•  Mr.  GARN.  Mr.  President,  the  Presi- 
dent has  called  for  tax  reform;  the  pa- 
pers want  tax  reform;  the  California  vote 
on  proposition  13  indicates  that  the 
voters  want  tax  reform.  But  the  kind  of 
tax  reform  we  get  is  rarely  in  line  with 
what  the  voters  want  and  need. 

I  have  obtained,  by  a  circuitous  route, 
an  example  of  the  kind  of  tax  reform  we 
are  much  more  likely  to  get.  It  illustrates 
perfectly  why  Government  looms  ever 
larger  and  more  oppressive  in  our  lives. 

I  ask  that  "Eat  Peanuts  and  Bring  a 
Flask,"  by  R.  A.  Mulshine.  be  printed  in 
the  Record. 

The  article  follows: 

Eat  Peanuts  and  Bring  a  Flask! 
(By  R.  A.  Mulshine) 

During  my  morning  euphoria  on  Conrall  I 
read  with  some  Interest  about  President  Car- 
ter's proposal  to  allow  as  a  tax  deduction  only 
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one-half  of  the  cost  of  business  meals. 
Frankly,  my  reaction  was  why  one-half,  why 
not  three-slxteentlis  or  seventy-eight  four 
hundredths,  and  In  my  fantasy,  I  hope,  the 
following  income  tax  regulation  appeared  be- 
fore me,  reflecting  the  absurdity  which  may 
Involve  Itself  In  the  legislative  process.  Con- 
sidering the  extent  of  federal  influence  in  our 
lives  I  assume  for  example,  regulations  in  the 
future  may  even  Include  lists  of  appropriate 
foods  and  on  what  days  they  may  be  eaten  In 
arder  to  ensure  deductibility. 

REGULATION    $163.62-ALLOWANCE 
OF   BUSINESS    MEAL    DEDUCTIONS 

(a)  In  general.  Business  expenses  deduct- 
ible from  gross  Income  include  the  ordinary 
and  necessary  expenditures  directly  con- 
nected with  taxpayer's  trade  or  business. 

(b)  Business  meals.  Except  for  subsection 
(b)  (1)  thru  (4)  only  one-half  of  a  business 
meal  Is  ordinary  and  necessary,  the  other  is 
not.  The  nondeductible  half  shall  be  capital- 
ized and  written  off  pursuant  to  Section  167 
depreciation  rules  over  the  useful  business 
life  of  the  consumer  of  such  nondeductible 
food.  Accelerated  depreciation  will  be  allowed 
on  food  acquired  and  consumed  at  fast  food 
restaurants  located  within  four  hundred  and 
eighty-two  kilometers  of  taxpayer's  place  of 
business. 

(1)  Notwithstanding  (b)  all  vegetables 
ordered,  and  delivered  must  be  consumed  In 
toto  in  order  to  qualify  for  any  deduction 
whatsoever.  This  subsection  is  meant  to  In- 
clude all  beets,  lima  beans  and  brussels 
sprouts.  Compliance  with  this  subsection 
must  be  certified  by  attaching  to  the  tax- 
payer's tax  return  Form  10000000  the  Vege- 
table Consumption  Verification  Certificate 
which  must  be  attested  to  by  the  applicable 
waiter  or  waitress. 

(2)  Notwithstanding  (t),  the  cost  of  ac- 
quiring any  peanuts  or  peanut  derivatives  is 
deductible  In  full  without  regard  to  whether 
It  is  consumed  during  a  business  meal,  and 
a  peanut  credit  of  10%  Is  allowed  against 
the  taxpayers  tax  liability  for  the  cost  of 
all  peanuts  acquired  and  consumed  in  con- 
nection with  business  meetings  or  outings. 

(3)  Notwithstanding  (b),  except  as  fol- 
lows the  cost  of  all  alcohol  consumed  at  busi- 
ness lunches  is  nondeductible  unless  con- 
sumed pursuant  to  medical  prescription.  The 
cost  of  alcoholic  beverages  ordered  and  con- 
sumed In  the  District  of  Columbia  and 
Plains.  Georgia  Is  deductible.  The  Plains  ex- 
ception relates  only  to  beer. 

(4)  Subject  to  (b),  but  without  regard  to 
Subtitle  F  or  Section  334(b)(2),  no  deduc- 
tion shall  be  allowed  for  any  food  ordered, 
delivered  and  not  consumed.  All  food  shall 
be  weighed  when  served,  unfinished  food 
■hall  be  weighed  at  the  end  of  the  repast  and 
the  taxpayer's  deduction  shall  be  limited  to 
one-half  of  the  total  cost  of  the  meal  times 
a  fraction,  the  numerator  of  which  Is  the 
weight  of  the  finished  food  over  the  aggre- 
gate weight  of  the  meal. 

Example— A  taxpayer  eats  lunch  neither 
In  the  District  of  Columbia  nor  Plains  with 
a  client  at  a  business  club  the  cost  of  which 
Is  $27.80.  Assuming  $3.60  was  spent  on  alco- 
holic beverage,  all  vegetables  were  eaten, 
the  cost  of  peanuts  consumed  was  $.30  and 
the  weight  of  the  food  served  was  2.8  lbs. 
and  unfinished  was  .7  lbs.,  what  Is  the  tax- 
payers' tax  deduction? 
Total  cost  of  meal $27.80 


Times:  Ratio  of  consumed  to  uncon- 
sumed  food  2.1  to  2.8  lbs — 76%... 


X.75 


Iiess: 


Cost  of  alcoholic  beverage 3.50 

Peanut  acquisition  cost 30 


Total   34.00 


Base   cost 18.00 

Deductible — one-half  of  base  cost..      9.00 
Plus  peanut  cost .30 


Total  deduction 9.30 

The  taxpayer  is  entitled  to  a  peanut  credit 
of  $.03  which  is  eligible  for  a  three  year 
carryback  and  ten  year  carryover.  It  should 
be  noted,  that  if  either  the  taxpayer  or  his 
client  failed  to  eat  all  of  his  vegetables  the 
only  deduction  available  would  be  the  cost 
of  the  peanuts.9 


JUDGE  MOULTRIE 

•  Mr.  HOLLINGS.  Mr.  President,  as 
many  of  my  colleagues  are  no  doubt 
aware,  the  Honorable  H.  Carl  Moultrie  I 
was  recently  selected  Chief  Judge  of  the 
District  of  Columbia  Superior  Court,  an 
appointment  the  Washington  Post  de- 
scribed as  "excellent"  in  an  editorial 
comment  on  June  9. 

Fewer  of  my  colleagues,  however,  are 
probably  aware  that  Judge  Moultrie  is  a 
native  son  of  South  Carolina,  having 
been  born  and  raised  in  Charleston  and 
gaining  his  education  at  Avery  Institute 
there  in  the  early  1930's. 

I  like  to  think  that  Judge  Moultrie's 
childhood  spent  in  our  lovely  hometown 
was  the  single  greatest  influence  in  the 
tremendous  personal  and  professional 
success  he  has  enjoyed  over  the  years. 
That  is  stretching  credibility,  to  be  sure, 
but  it  is  not  indulging  in  hyperbole  to  say 
that  Judge  Moultrie's  career  has  been 
first  rank  from  the  start. 

Prom  his  early  involvement  in  news- 
papering  and  civic  work  in  Wilmington. 
N.C..  through  his  academic  achievements 
in  the  law  to  a  long  and  distinguished 
record  as  an  attorney  and  member  of  the 
bench  in  Washington,  D.C.,  Judge  Moul- 
trie has  displayed  a  concern  for  his  fellow 
man,  compassion  in  the  administration 
of  justice,  and  a  thorough  intellectual 
grasp  of  the  legal  issues  at  hand. 

Listing  his  achievements  and  honors 
would  fill  this  Record.  Suffice  it  to  say 
that  Judge  Moultrie's  selection  by  the 
District  of  Columbia  Judicial  Nomina- 
tion Commission  is  the  best  possible 
choice  that  body  could  have  made.  The 
Washington  Post  editorial  makes  that 
point  most  clearly,  and  I  ask  that  it  be 
printed  in  the  Record  with  congratula- 
tions of  the  Senate  to  Judge  Moultrie. 

The  editorial  follows: 
Judge  Moultrie:  A  Superior  Choice 

After  weeks  of  difficult  deliberation  and 
public  speculation.  H.  Carl  Moultrie  I  has 
been  selected  to  succeed  Harold  H.  Oreene  as 
chief  Judge  of  the  D.C.  Superior  Court — and 
the  decision  is  an  excellent  one.  Though 
Judge  Greene  is  a  tough  act  to  follow — for  It 
was  he  who  guided  that  court  to  an  unprece- 
dented level  of  respectability — Carl  Moultrie 
has  been  an  outstanding  member  of  the 
bench.  Indeed,  the  difficulty  in  choosing  the 
new  chief  Judge  was  not  due  to  any  dearth 
of  Judicial  talent  in  Superior  Court;  on  the 
contrary,  the  selection  commission  found  the 
court  blessed  with  a  number  of  highly  quali- 
fied and  respected  candidates. 

Judge  Moultrie  certainly  brings  to  his  new 
position  a  special  sensitivity  to  this  commu- 


nity— for  he  has  served  It  long  and  well  and 
always  with  distinction.  Before  his  Judgeship, 
he  was  an  active  and  effective  president  of 
the  NAACP's  Washington  chapter  and  a 
leader  In  a  remarkable  number  and  range  of 
civic  groups.  While  that  sort  of  participation 
doesn't  automatically  produce  a  good  Judge, 
Mr.  Moultrie  has  drawn  on  his  extensive  ex- 
perience with  the  judicial  system  before  be- 
coming a  judge  to  improve  the  court's  image 
in  the  community. 

Now.  as  Judge  Greene  moves  to  the  federal 
bench.  Judge  Moultrie  takes  over  the  admin- 
istration of  a  court  that  in  the  last  few  years 
has  been  transformed  from  an  old,  disorga- 
nized Court  of  General  Sessions  into  a  Supe- 
rior Court  of  state-court  rank — which  was 
estimated  last  year  to  have  touched  the  lives 
of  more  than  300.000  people  in  this  commu- 
nity. Judge  Moultrie  says  he  Intends  to  pre- 
sent a  plan  to  his  colleagues  for  "participa- 
t»ry  management"  of  the  44-judge  court, 
which,  given  his  record  on  and  off  the  bench, 
is  not  expected  to  be  merely  a  frivolous  or 
obstructionist  exercise  in  citizen  "involve- 
ment." We'll  see.  But  he  is  aware  of  many 
troubles  that  still  plague  the  court's  opera- 
tions, not  to  mention  Just  about  any  other 
court  of  its  rank  in  the  nation:  backlogs  in 
civil  and  small-claims  divisions,  some  sharp 
differences  in  the  way  bis  colleagues  dispense 
Justice,  and  tight  budgets.  At  least  as  he 
begins  to  address  those  challenges.  Judge 
Moultrie  should  enjoy  strong  popular  sup- 
port.V 


JEFFERSON  DAVIS 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  wish  to  call  the  attention  of  my 
colleagues  to  the  latest  edition  of  "Jef- 
ferson Davis,"  a  biography  by  Herman 
S.  Prey.  Most  biographies  of  E>avis, 
particularly  those  of  a  generation  ago. 
are  hopelessly  romanticized  or  forbid- 
dingly long.  Mr.  Prey's  book  is  much 
more  accessible,  providing  the  reader 
with  a  thorough  and  accurate  summary 
of  Davis'  life,  and  I  commend  it  to  any 
and  all  who  would  like  to  know  more 
about  this  remarkable  man. 

Last  year.  Mr.  President.  I  introduced 
Senate  Joint  Resolution  16,  to  posthu- 
mously restore  the  citizenship  rights  of 
Jefferson  Davis.  The  resolution  passed 
the  Senate  on  April  27,  1977,  and  has 
been  pending  since  that  time  in  the 
House  Judiciary  Subcommittee  on  Im- 
migration, Citizenship,  and  Interna- 
tional Law.  of  which  Mr.  Eilberg  is 
chairman.  It  is  my  sincere  hope  that  the 
bill  will  move  through  committee  and  be 
approved  by  the  full  House  before  the 
end  of  the  year. 

Mr.  President.  I  ask  that  the  foreword 
from  Mr.  Prey's  biography  of  Davis  be 
printed  in  the  Record. 

The  material  follows: 

Foreword 

In  his  History  of  the  American  People. 
Woodrow  Wilson  wrote  of  the  "masterful 
characteristics  of  Mr.  Jefferson  Davis:" 

He  had  the  pride,  the  spirit  of  initiative, 
the  capacity  In  business,  which  qualify  men 
for  leadership,  and  lacked  nothing  of  the 
indomitable  will  and  Impervious  purpose  to 
make  his  leadership  effective.  He  moved,  di- 
rect, undaunted  by  any  peril,  and  heartened 
a  whole  people  to  hold  steadfast  to  the  end. 

The  calibre  of  this  man  has  for  too  long 
been  hidden  by  the  clouds  of  propaganda 
and  myth  surrounding  his  leadership  of  a 
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benighted  cause.  Herman  Frey  has  pierced 
these  clouds  to  Illuminate  the  life  of  a  dis- 
tinguished Mlsslsslpplan  and  a  great  Ameri- 
can. Other  biographies  of  Davis  sacrifice 
scholarly  research  for  romanticized  narra- 
tive, and  are  usually  forbidding  in  length. 
Mr.  Prey  has  not  only  given  us  an  accurate 
story  of  an  extraordinary  life,  he  has  done 
so  with  commendable  brevity. 

Jefferson  Davis  said  that  the  purpose  of 
writing  his  memoirs  wais  to  "keep  the 
memory  of  our  heroes  green.  Yet  they  belong 
not  to  us  alone;  they  belong  to  the  whole 
country;   they  belong  to  America."  So  It  Is 


with  Davis  himself,  and  In  these  days  when 
expedience  is  more  ardently  practiced  than 
conviction  defended.  It  is  even  more  Im- 
portant that  we  keep  green  the  memory  of  a 
man  so  devoted  to  principle. 

I  hope  that  Herman  Frey's  Jefferson  Davis 
win  lead  many  more  Americans  to  an  under- 
standing of  a  remarkable  man.0 


ALLOCATION  OF  BUDGET 
AUTHORITY 

•  Mr.  TALMADGE.   Mr.   President,  in 
compliance  with  section  302 ib)   of  the 


Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  is  herewith  submitting  to 
the  Senate  its  allocation  of  budget  au- 
thority to  programs  under  its  jurisdic- 
tion as  included  in  the  first  concurrent 
resolution  on  the  budget  for  fiscal  year 
1979  (S.  Con.  Res.  80).  I  ask  that  it  be 
printed  in  the  Record. 
The  material  follows: 


SENATE  COMMITTEE  ON  AGRICULTURE,  NUTRITION.  AND  FORESTRY-ALLOCATION  OF  BUDGET  AUTHORITY  AND  OUTLAYS  PURSUANT  TO 

SEC.  302(b)  OF  THE  CONGRESSIONAL  BUDGET  ACT 


|ln  m 

llions  of  dollarsi 

Entitler 

Direct  spending 

Budget       Out- 
authonty        lays 

Entitlements 

Function— Program:  Subcommittee 

Direct  spending 

Budget       Out- 
authority        lays 

nents 

Function— Proiram:  Subcommittee 

Budget 

authority 

Out- 
lays 

Budget 
authority 

Out- 
lays 

300— Forest  service  and  soil  conservation;  Environment, 

108 
34 

82 
6.620 

450— Farmers  Home  Administration  Rural  Development 
Insurance  Fund:  Rural  Development 

260 

73 

350— Commodity    programs:   Agricultural    Production, 

Marketing,  and  Stabilization  of  Prices 

Dairy    and    beel<eeping   indemnity:   Agricultural 
Production,    Marketing,    and    Stabilization   of 

600— Food  stamps:  Nutrition 

5,779 

555 

2,624 

5,950 

4 

4 

Women,  infants  and  children  (WIC):  Nutrition 

Child  nutrition  programs;  Nutrition 

526 
2,663 

Research  and  services:  Agricultural  Research  and 
General  Legislation 

58 

5/ 

8,958 

'9  138 

850— Forest  service  permanent  appropriations:  Environ- 
ment Soil  Conservation  and  Forestrv 

242 

242  . 

192 

■  6,  678 

4 

4 

Committee  total             

'701 

7.073 

18,962 

■9,143 

<  Columns  may  not  equal  total  due  to  rounding.  • 


DOE  NOW  SUPPORTS  ALCOHOL 
FUEl£ 

•  Mr.  JAVITS.  Mr.  President.  I  am 
firmly  committed  to  the  development  of 
renewable  resources  as  a  major  source 
of  energy.  Alcohol  derived  from  urban 
waste,  agricultural  residues,  timber. 
coal,  and  even  algae  presents  immediate 
opportunities  for  liquid  fuel. 

Assistant    Secretary    Alvin    L.    Aim 
spoke    before    the    National    Gasohol 
Commission  Conference  in  Washington, 
D.C.  this  week.  His  speech  signifies  a 
major  turning  point  for  the  Department 
of  Energy  on  the  alcohol  fuel  issue.  Mr. 
Aim  reasserts  DOE's  commitment  to  re- 
solve economic,  supply  and  other  issues 
that  affect  the  potential  of  alcohol  fuels. 
I  would  like  to  place  his  speech  in  its 
entirety  in  the  Record. 
The  speech  follows: 
Remarks  of  Alvin  L.  Alms,  Aosistakt  Sec- 
retary  FOR   Policy   and   Evaluation.   De- 
partment   or    E>rEROY,    Before    National 
Oasohol    Commission    Conference    June 
13,    1978 

I  am  pleased  to  be  here  today  to  address 
the  first  Washington  meeting  of  the  Na- 
tional Oasohol  Commission.  This  Commis- 
sion Is  playing  a  key  role  In  promoting  on 
a  national  basis,  an  agriculturally  derived, 
domestically  produced  alternative  source  of 
fuel.  The  Department  of  Energy  congrat- 
ulates this  Commission  and  Its  member 
states  on  their  efforts  In  this  Important 
area. 

Before  talking  about  the  progress  we  have 
made  In  the  Department  regarding  alcohol 
fuels,  and  the  particular  activities  that 
are  taking  place  In  support  of  gasohol,  I 
would  like  to  take  a  moment  to  discuss  the 
severity  of  the  energy  crisis. 

As  you  know,  our  nation  is  In  a  period 
of  transition.  Each  new  estimate  of  future 
world  oil  production  capacity  underscores 
our  need  to  reduce  dependence  on  foreign 
sources  of  petroleum,  and  to  take  efforts  to 
become  more  energy  self-sufficient. 


Our  current  estimate  of  the  World  OH  pic- 
ture Indicates  that  by  the  middle  of  the  next 
decade,  world  demand  will  exceed  production 
capacity.  The  world  oil  production  level  Is 
currently  about  60  million  barrels  a  day  and 
Is  not  likely  to  Increase  much  beyond  70 
million  barrels  a  day.  In  the  course  of  the 
next  decade,  we  shall  reach  a  limit  on  the 
world's  production  capacity  for  petroleum 
products.  Its  principal  source  of  energy,  and 
sometime  In  the  1990's  conventional  produc- 
tion of  oil  will  peak,  and  begin  a  steady  de- 
cline. Even  with  successful  energy  program.s 
by  major  Importing  countries  other  than 
the  United  States,  there  Is  likely  to  be  a  gap 
between  worldwide  demand  and  worldwide 
supply  of  some  3  to  8  million  barrels  of  oil 
a  day  by  1985. 

The  slight  and  transitory  excess  of  pro- 
ductive capacity--caused  In  large  part  by  in- 
creased production  from  the  Alaskan  North 
Slope,  the  North  Sea  and  Mexico,  and  by 
lower  rates  of  economic  growth,  particularly 
In  Western  Europe — will  quickly  be  over- 
taken by  continued  Increases  in  world  de- 
mand. To  meet  such  Increases  In  world  de- 
mand would  require  a  new  Alaskan  North 
Slope  every  six  months  or  a  new  North  Sea 
every  year  and  a  half.  It  is  highly  unlikely 
that  finds  of  that  magnitude  will  occur — 
and  virtually  Impossible,  anyway,  for  such 
finds  to  be  translated  Into  production  by 
the  mld-1980's. 

Last  year  alonp.  our  nation  consumed  over 
SOT  of  the  world's  entire  crude  oil  produc- 
tion and  our  1977  oil  imports  rose  20'^  over 
the  previous  year.  These  Imports  cost  this  na- 
tion S45  billion  and  are  a  major  contributor 
to  our  national  trade  deficit. 

The  National  Energy  Plan  has  laid  out  a 
series  of  objectives  for  developing  a  viable 
short  and  long  term  national  energy  policy 
The  objectives  of  the  plan  Include: 

In  the  near  term,  reducing  dependence  on 
foreign  oil  to  protect  national  security  and 
minimize  adverse  balance  of  payments. 

In  the  mid-term,  keeping  Imports  suffi- 
ciently low  to  weather  the  period  in  the  mld- 
1980'8  when  world  oil  production  will  ap- 
proach a  capacity  limit,  and  In  the  long 
term,  developing  renewable  and  essentially 
Inexhaustible  sources  of  energy. 


In  order  to  meet  those  objectives,  a  variety 
of  measures,  including  the  promotion  of  al- 
ternative sources  of  energy,  to  permit  the 
timely  and  orderly  transition  from  fossil 
fuels  to  renewable  resources,  will  be  neces- 
sary. In  this  regard,  the  Department  of  En- 
ergy is  deeply  interested  in  the  potential  of 
alcohol  fuels  to:  reduce  dependence  on  for- 
eign oil,  extend  our  limited  supplies  of 
liquid  fuel,  and  spur  development  of  renew- 
able .sources  of  energy. 

The  Department  has  made  considerable 
progress  In  evaluating  the  potential  of  alco- 
hol fuels.  Last  December.  In  response  to  Con- 
gressional concern,  a  special  Department- 
wide  Task  Force  was  created  by  Secretary 
Schleslnger  to  address  the  potential  of  alco- 
hol fuels.  This  task  force  represented  for  the 
first  time  an  Integrated  approach  to  the  tech- 
nical and  policy  issues  surrounding  alcohol 
fuels  In  April  of  this  year,  that  Task  Force 
concluded  Its  work,  and  released  Its  findings 
In  a  report,  entitled  the  Alcohol  Fuels  Pro- 
gram Plan. 

The  major  findings  of  the  task  force  are 
that: 

The  high  cost  of  alcohols  relative  to  con- 
ventional sources  of  petroleum  appeal's  to 
be  the  major  obstacle  to  widespread  com- 
mercialization. 

Alcohol  fuels  are  suitable  fuels  for  the  In- 
ternal combustion  engine,  as  well  as  gas 
turbine  peaking  units,  utility  boilers,  indus- 
trial heating,  and  fuel  cells.  The  technolog- 
ical problems  that  do  remain  can  be  over- 
come in  a  reasonable  time-frame,  and  cer- 
tainly within  the  next  five  years. 

Alcohol  fuel.s  technology  has  progressed 
to  the  point  where  a  broader  assessment  of 
its  commercialization  potential  Is  warranted. 
On  a  technical  basis,  ethanol  Is  considered 
to  have  advantages  over  methanol  because 
of  its  higher  energy  content,  and  better  phase 
sUblilty  and  volatility  In  gasoline  blends. 

The  findings  of  the  Alcohol  Fuels  Task 
Force  represent  a  preliminary  assessment  on 
the  part  of  the  Department  to  assess  the  po- 
tential of  alcohol  fuels.  While  thU  assess- 
ment Identified  several  obstacles,  such  as 
economics,  supply  potential,  and  energy  ef- 
ficiency, It  In  no  way  represents  a  final  ver- 
dict by  the  Department  on  the  feasibility 
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of  alcohol  fuels.  Instead,  we  are  moving 
ahead  aggressively  to  reassess  the  unceriaui- 
tles  that  exist  and  to  evaluate  what  role  the 
Federal  Government  should  play  in  the  de- 
velopment of  such  fuels. 

In  this  regard,  the  Department  is  currently 
conducting  an  Intensive  near-term  compre- 
hensive review  of  alcohol  fuels.  Specific  at- 
tention will  be  given  to  the  addressing  eco- 
nomic, technological,  supply,  and  institu- 
tional barriers  that  exist  to  prevent  or  deter 
commercialization  We  are  taking  a  fresh  ap- 
proach to  this  issue  by  ensuring  that,  our 
evaluation  includes  such  key  developments 
as  state  experience,  and  the  potential  of  new 
experimental  technologies  to  reduce  ethanol 
production  costs  and  Increase  energy  effici- 
ency. We  will  also  assess  the  Impact  on  the 
economy  of  reduced  agricultural  price  sup- 
ports and  set  aside  programs,  utilization  of 
surplus  and  distressed  crops,  reductions  in 
oil  Imports,  and  greater  domestic  energy 
self-sufficiency.  In  short,  we  will  expand  our 
vision  and  comprehensively  explore  some  of 
the  broader  economic  impacts  of  alcohol 
fuels. 

This  intensive  near-term  review  will  be 
undertaken  by  a  new  Department-wide  Al- 
cohol fuels  Policy  Review  Group.  This  Group 
will  have  the  mission  of  directing  a  series  of 
key  policy  studies  affecting  alcohol  fuels  de- 
cisions. Because  the  results  of  these  studies 
will  be  a  primary  input  into  the  ongoing 
work  of  the  Department's  National  Energy 
Supply  Strategy,  which  is  the  Department's 
key  mechanism  for  evaluating  various  alter- 
native fuel  options,  we  see  this  as  a  major 
step  forward  in  our  efforts.  While  we  cannot 
guarantee  that  a  decision  will  definitely  be 
made  to  commercialize  aicohol  fuels  c".  a 
national  basis,  we  are  as  hopeful  as  you  are, 
that  the  efforts  of  our  work  will  lead  to  alco- 
hol fuels  playing  and  important  role  in 
meeting  the  Nation's  energy  needs. 
regulatory  activities 

In  addition  to  the  initiatives  we  are  tak- 
ing In  our  policy  and  research  activities,  the 
Department  is  firmly  committed  to  removing 
regulatory  barriers  that  obstruct  commer- 
cialization of  alcohol  fuels.  Earlier  this  year, 
the  Economic  Regulatory  Administration 
granted  temporary  stays  of  the  mandatory 
petroleum  allocation  and  prf'-e  rj'guiations 
to  allow  gasoline  retailers  in  Illinois  to  mar- 
ket gasoline-alcohol  blends  at  costs  that  in- 
clude the  alcohol  component  of  the  fuel. 

Within  the  last  month,  a  more  permanent 
and  comprehensive  approach  to  alcohol  fuels 
pricing  has  been  taken.  The  regulatory  ac- 
tions taken  were  designed  to  remove  regula- 
tory obstacles  to  commercialization  and 
provide  Incentives  for  marketing  of  gasohol 
through  state  and  private  programs.  These 
measures  Include: 

Inclusion  of  synthetic  fuels  made  from 
blomass  and  solid  waste.  Including  alcohol 
made  from  crops  residues,  In  the  entitlement 
program  which  effectively  gives  It  a  subsidy 
of  $2  per  barrel. 

Issuance  of  a  permanent  price  rule  per- 
mitting retailers  of  gasohol  to  include  in  the 
selling  price  the  higher  costs  associated  with 
the  ethanol  portion  of  the  blend. 

Both  of  these  regulations  take  effect  July 
1,  1978. 

state  role 

The  role  of  the  States  In  this  important 
effort  13  crucial.  Despite  some  of  the  uncer- 
tainties regarding  alcohol  fuels.  States  have 
moved  ahead  to  produce  and  market  gasohol. 
States  serve  as  laboratories  for  the  nation 
In  a  way  that  the  Federal  Government  Is  not 
equipped  to  do.  Certainly  one  of  the  most 
important  Initiatives  Is  tne  formation  of  this 
National  Oasohol  Commission. 

State  activities  such  as  road  testing  pro- 
grams, research  on  alcohol  production  tech- 
nology, and  legislation  to  encourage  gasohol 
usage  and  marketing  i)rovlde  a  variety  of 
"real  life"  experience  data  that  Is  an  Invalu- 
able tool  for  policy  makers  in  Washington. 


The  use  of  gasohol  in  the  state  programs 
appears  to  support  The  Department's  initial 
assessment  that  the  technological  problems 
associate  with  the  use  of  10%  ethanol  blends 
in  motor  vehicle  applications  can  be  over- 
come. The  state  programs  also  show  the 
octane  boost  given  gasohol  by  the  ethanol 
component  enables  it  to  compete  with  higher 
octane  grades  of  unleaded  fuel. 

CONCLUSION 

The  Department  of  Energy  is  firmly  com- 
mitted to  pursuing  the  potential  of  alcohol 
fuels.  We  will  be  putting  a  great  deal  of 
effort  into  resolving  economic,  supply,  and 
other  Issues  that  affect  potential  commer- 
cialization of  alcohol  fuels.  While  I  cannot 
assure  you  of  the  results  of  our  efforts,  I  can 
assure  you  that  we  are  hopeful  that,  gasohol 
and  alcohol  fuels  can  play  an  important  role 
in  stretching  our  energy  supplies. 'because 
these  fuels  are  environmentally  sound  and 
renewable  sources  of  energy.  I  pledge  that 
DOE  will  work  closely  with  you  in  the  devel- 
opment of  both  analysis  and  policy  on  alcohol 
fuels.9 


THE   PANAMA   CANAL  TREATY- 
SIGNING  CEREMONY 

•  Mr.  SPARKMAN.  Mr.  President,  on 
Friday,  June  16, 1  had  the  distinct  honor 
and  pleasure  of  accompanying  President 
and  Mrs.  Carter  to  the  Panama  Canal 
treaty-signing  ceremony  in  Panama 
City. 

The  signing  ceremony  was,  indeed,  a 
historic  occasion  and  served   to  bring 
down  the  final  curtain  on  the  Panama 
Canal   treaty  ratification  process.  The 
documents   that   were   signed   and   ex- 
changed at  that  time  now  belong  to  the 
history  books.  Therefore.  I  aslc  that  these 
documents,  including  the  protocol  of  ex- 
change and  related  instruments  of  rati- 
fication, be  printed  in  the  Record. 
The  documents  follow: 
[Documents  Involved   in   the  Ratification 
Ceremony,  Friday,  June  16,  1978] 
Protocol  of  Exchange  of  Instruments  of 
Ratification  Regarding  the  Treaty  Con- 
cerning the  Permanent  Neutrality   and 
Oper.*tion  of  the  Panama  Canal  and  the 
Panama  Canal  Treaty 

The  undersigned.  Jimmy  Carter,  President 
of  the  United  States  of  America,  and  Omar 
Torrijos  Herrera,  Head  of  Government  of  the 
Republic  of  Panama,  in  the  exercise  of  their 
respective  constitutional  authorities,  have 
met  for  the  purpose  of  delivering  to  each 
other  the  Instruments  of  ratification  of  their 
respective  governments  of  the  Treaty  Con- 
cerning the  Permanent  Neutrality  and  Oper- 
ation of  the  Panama  Canal  and  of  the  Pan- 
ama Canal  Treaty  (the  "Treaties"). 

The  respective  instruments  of  ratification 
of  the  Treaties  have  been  carefully  com- 
pared and  found  to  l5e  in  due  form.  Delivery 
of  the  respective  Instruments  took  place  this 
day,  it  being  understood  and  agreed  by  the 
United  States  of  America  and  the  Republic 
of  Panama  that,  unless  the  Parties  otherwise 
agree  through  an  exchange  of  Notes  in  con- 
formity with  the  resolution  of  the  Senate 
of  the  United  States  of  America  of  April  18, 
1978,  the  exchange  of  the  Instruments  of  rati- 
fication shall  be  effective  on  April  1,  1979,  and 
the  date  of  the  exchange  of  the  Instruments 
of  ratification  for  the  purposes  of  Article  VIII 
of  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal  and  Article  II  of  the  Panama  Canal 
Treaty  shall  therefore  be  April  1,  1979. 

The  ratifications  by  the  Government  of  the 
United  States  of  America  of  the  Treaties  re- 
cite In  their  entirety  the  amendments,  con- 
ditions, reservations  and  understandings  con- 
tained In  the  resolution  of  March  16,  1978, 
of  the  Senate  of  the  United  States  of  America 


advising  and  consenting  to  ratification  of  the 
Treaty  Concerning  the  Permanent  Neutral- 
ity and  Operation  of  the  Panama  Canal,  and 
the  reservations  and  understandings  con- 
tained in  the  resolution  of  April  18.  1978. 
of  the  Senate  of  the  United  States  of  America 
advising  and  consenting  to  ratification  of  the 
Panama  Canal  Treaty. 

Said  amendments,  conditions,  reservations 
and  understandings  have  been  communi- 
cated by  the  Government  of  the  United  States 
of  America  to  the  Government  of  the  Repub- 
lic of  Panama.  Both  governments  agree  that 
the  Treaties,  upon  entry  ihto  force  in  accord- 
ance with  their  provision?,  will  be  applied 
in  accordance  with  the  above-mentioned 
amendments,  conditions,  reservations  and 
understandings. 

Pursuant  to  the  resolution  of  the  Senate 
of  the  United  States  of  America  of  March  16. 
1978.  the  following  text  contained  in  the 
instrument  of  ratification  of  the  United 
States  of  America  of  the  Treaty  Concerning 
the  Permanent  Neutrality  and  Operation  of 
the  Panama  Canal  and  agreed  upon  by  both 
agreements  is  repeated  herewith: 

"Nothing  in  the  Treaty  shall  preclude  the 
Republic  of  Panama  and  the  United  States 
of  America  from  making,  in  accordance  with 
their  respective  constitutional  processes, 
any  agreement  or  arrangement  between  the 
two  countries  to  facilitate  performance  at 
any  time  after  December  31,  1999,  of  their 
responsibilities  to  maintain  the  regime  of 
neutrality  established  in  the  Treaty,  includ- 
ing agreements  or  arrangements  for  the  sta- 
tioning of  any  United  States  military  forces 
or  the  maintenance  of  defense  sites  after 
that  date  in  the  Republic  of  Panama  that 
the  Republic  of  Panama  and  the  United 
States  of  America  may  deem  necessary  or 
appropriate.". 

The  Republic  of  Panama  agrees  to  the  ex- 
change of  the  Instruments  of  ratification  of 
the  Panama  Canal  Treaty  and  of  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal  on  the  un- 
derstanding that  there  are  positive  rules  of 
public  international  law  contained  in  multi- 
lateral treaties  to  which  both  the  Republic 
of  Panama  and  the  United  States  of  America 
are  Parties  and  which  consequently  both 
States  are  t>ound  to  implement  in  good 
faith,  such  as  Article  1,  paragraph  2  and 
Article  2,  paragraph  4  of  the  Charter  of  the 
United  Nations,  and  Articles  18  and  20  of 
the  Charter  of  the  Organization  of  American 
States. 

It  is  also  the  understanding  of  the  Repub- 
lic of  Panama  that  the  actions  which  either 
Party  may  take  In  the  exercise  of  its  rights 
and  the  fulfillment  of  Its  duties  in  accordance 
with  the  aforesaid  Panama  Canal  Treaty 
and  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal,  Including  measures  to  reopen  the 
Canal  or  to  restore  its  normal  operation.  If 
it  should  be  interrupted  or  obstructed,  will 
be  effected  In  a  manner  consistent  with  the 
principles  of  mutual  respect  and  coopera- 
tion on  which  the  new  relationship  estab- 
lished by  those  Treaties  Is  based. 

In  witness  thereof,  the  respective  Pleni- 
potentiaries have  signed  this  Protocol  of 
Exchange  at  Panama,  in  duplicate.  In  the 
English  and  Spanish  langusiges  on  this  six- 
teenth day  of  June,  1978.  both  texts  being 
equally  authentic. 
For  the  United  States  of  America : 


For  the  Republic  of  Panama : 


U.S.  Instrument — Panama  Canal  Treaty 

Jimmy    Carter,    President   of   the    United 
States  of  America — 

To  all  to  whom  these  presents  shall  come, 
greeting: 

Considering  that: 

The  Panama  Canal  Treaty  was  signed  at 
Washington  on  September  7,  1977;   and 
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benighted  cause.  Herman  Frey  has  pierced 
these  clouds  to  Illuminate  the  life  of  a  dis- 
tinguished Mlsslsslpplan  and  a  great  Ameri- 
can. Other  biographies  of  Davis  sacrifice 
scholarly  research  for  romanticized  narra- 
tive, and  are  usually  forbidding  in  length. 
Mr.  Prey  has  not  only  given  us  an  accurate 
story  of  an  extraordinary  life,  he  has  done 
so  with  commendable  brevity. 

Jefferson  Davis  said  that  the  purpose  of 
writing  his  memoirs  wais  to  "keep  the 
memory  of  our  heroes  green.  Yet  they  belong 
not  to  us  alone;  they  belong  to  the  whole 
country;   they  belong  to  America."  So  It  Is 


with  Davis  himself,  and  In  these  days  when 
expedience  is  more  ardently  practiced  than 
conviction  defended.  It  is  even  more  Im- 
portant that  we  keep  green  the  memory  of  a 
man  so  devoted  to  principle. 

I  hope  that  Herman  Frey's  Jefferson  Davis 
win  lead  many  more  Americans  to  an  under- 
standing of  a  remarkable  man.0 


ALLOCATION  OF  BUDGET 
AUTHORITY 

•  Mr.  TALMADGE.   Mr.   President,  in 
compliance  with  section  302 ib)   of  the 


Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  is  herewith  submitting  to 
the  Senate  its  allocation  of  budget  au- 
thority to  programs  under  its  jurisdic- 
tion as  included  in  the  first  concurrent 
resolution  on  the  budget  for  fiscal  year 
1979  (S.  Con.  Res.  80).  I  ask  that  it  be 
printed  in  the  Record. 
The  material  follows: 


SENATE  COMMITTEE  ON  AGRICULTURE,  NUTRITION.  AND  FORESTRY-ALLOCATION  OF  BUDGET  AUTHORITY  AND  OUTLAYS  PURSUANT  TO 

SEC.  302(b)  OF  THE  CONGRESSIONAL  BUDGET  ACT 


|ln  m 

llions  of  dollarsi 

Entitler 

Direct  spending 

Budget       Out- 
authonty        lays 

Entitlements 

Function— Program:  Subcommittee 

Direct  spending 

Budget       Out- 
authority        lays 

nents 

Function— Proiram:  Subcommittee 

Budget 

authority 

Out- 
lays 

Budget 
authority 

Out- 
lays 

300— Forest  service  and  soil  conservation;  Environment, 

108 
34 

82 
6.620 

450— Farmers  Home  Administration  Rural  Development 
Insurance  Fund:  Rural  Development 

260 

73 

350— Commodity    programs:   Agricultural    Production, 

Marketing,  and  Stabilization  of  Prices 

Dairy    and    beel<eeping   indemnity:   Agricultural 
Production,    Marketing,    and    Stabilization   of 

600— Food  stamps:  Nutrition 

5,779 

555 

2,624 

5,950 

4 

4 

Women,  infants  and  children  (WIC):  Nutrition 

Child  nutrition  programs;  Nutrition 

526 
2,663 

Research  and  services:  Agricultural  Research  and 
General  Legislation 

58 

5/ 

8,958 

'9  138 

850— Forest  service  permanent  appropriations:  Environ- 
ment Soil  Conservation  and  Forestrv 

242 

242  . 

192 

■  6,  678 

4 

4 

Committee  total             

'701 

7.073 

18,962 

■9,143 

<  Columns  may  not  equal  total  due  to  rounding.  • 


DOE  NOW  SUPPORTS  ALCOHOL 
FUEl£ 

•  Mr.  JAVITS.  Mr.  President.  I  am 
firmly  committed  to  the  development  of 
renewable  resources  as  a  major  source 
of  energy.  Alcohol  derived  from  urban 
waste,  agricultural  residues,  timber. 
coal,  and  even  algae  presents  immediate 
opportunities  for  liquid  fuel. 

Assistant    Secretary    Alvin    L.    Aim 
spoke    before    the    National    Gasohol 
Commission  Conference  in  Washington, 
D.C.  this  week.  His  speech  signifies  a 
major  turning  point  for  the  Department 
of  Energy  on  the  alcohol  fuel  issue.  Mr. 
Aim  reasserts  DOE's  commitment  to  re- 
solve economic,  supply  and  other  issues 
that  affect  the  potential  of  alcohol  fuels. 
I  would  like  to  place  his  speech  in  its 
entirety  in  the  Record. 
The  speech  follows: 
Remarks  of  Alvin  L.  Alms,  Aosistakt  Sec- 
retary  FOR   Policy   and   Evaluation.   De- 
partment   or    E>rEROY,    Before    National 
Oasohol    Commission    Conference    June 
13,    1978 

I  am  pleased  to  be  here  today  to  address 
the  first  Washington  meeting  of  the  Na- 
tional Oasohol  Commission.  This  Commis- 
sion Is  playing  a  key  role  In  promoting  on 
a  national  basis,  an  agriculturally  derived, 
domestically  produced  alternative  source  of 
fuel.  The  Department  of  Energy  congrat- 
ulates this  Commission  and  Its  member 
states  on  their  efforts  In  this  Important 
area. 

Before  talking  about  the  progress  we  have 
made  In  the  Department  regarding  alcohol 
fuels,  and  the  particular  activities  that 
are  taking  place  In  support  of  gasohol,  I 
would  like  to  take  a  moment  to  discuss  the 
severity  of  the  energy  crisis. 

As  you  know,  our  nation  is  In  a  period 
of  transition.  Each  new  estimate  of  future 
world  oil  production  capacity  underscores 
our  need  to  reduce  dependence  on  foreign 
sources  of  petroleum,  and  to  take  efforts  to 
become  more  energy  self-sufficient. 


Our  current  estimate  of  the  World  OH  pic- 
ture Indicates  that  by  the  middle  of  the  next 
decade,  world  demand  will  exceed  production 
capacity.  The  world  oil  production  level  Is 
currently  about  60  million  barrels  a  day  and 
Is  not  likely  to  Increase  much  beyond  70 
million  barrels  a  day.  In  the  course  of  the 
next  decade,  we  shall  reach  a  limit  on  the 
world's  production  capacity  for  petroleum 
products.  Its  principal  source  of  energy,  and 
sometime  In  the  1990's  conventional  produc- 
tion of  oil  will  peak,  and  begin  a  steady  de- 
cline. Even  with  successful  energy  program.s 
by  major  Importing  countries  other  than 
the  United  States,  there  Is  likely  to  be  a  gap 
between  worldwide  demand  and  worldwide 
supply  of  some  3  to  8  million  barrels  of  oil 
a  day  by  1985. 

The  slight  and  transitory  excess  of  pro- 
ductive capacity--caused  In  large  part  by  in- 
creased production  from  the  Alaskan  North 
Slope,  the  North  Sea  and  Mexico,  and  by 
lower  rates  of  economic  growth,  particularly 
In  Western  Europe — will  quickly  be  over- 
taken by  continued  Increases  in  world  de- 
mand. To  meet  such  Increases  In  world  de- 
mand would  require  a  new  Alaskan  North 
Slope  every  six  months  or  a  new  North  Sea 
every  year  and  a  half.  It  is  highly  unlikely 
that  finds  of  that  magnitude  will  occur — 
and  virtually  Impossible,  anyway,  for  such 
finds  to  be  translated  Into  production  by 
the  mld-1980's. 

Last  year  alonp.  our  nation  consumed  over 
SOT  of  the  world's  entire  crude  oil  produc- 
tion and  our  1977  oil  imports  rose  20'^  over 
the  previous  year.  These  Imports  cost  this  na- 
tion S45  billion  and  are  a  major  contributor 
to  our  national  trade  deficit. 

The  National  Energy  Plan  has  laid  out  a 
series  of  objectives  for  developing  a  viable 
short  and  long  term  national  energy  policy 
The  objectives  of  the  plan  Include: 

In  the  near  term,  reducing  dependence  on 
foreign  oil  to  protect  national  security  and 
minimize  adverse  balance  of  payments. 

In  the  mid-term,  keeping  Imports  suffi- 
ciently low  to  weather  the  period  in  the  mld- 
1980'8  when  world  oil  production  will  ap- 
proach a  capacity  limit,  and  In  the  long 
term,  developing  renewable  and  essentially 
Inexhaustible  sources  of  energy. 


In  order  to  meet  those  objectives,  a  variety 
of  measures,  including  the  promotion  of  al- 
ternative sources  of  energy,  to  permit  the 
timely  and  orderly  transition  from  fossil 
fuels  to  renewable  resources,  will  be  neces- 
sary. In  this  regard,  the  Department  of  En- 
ergy is  deeply  interested  in  the  potential  of 
alcohol  fuels  to:  reduce  dependence  on  for- 
eign oil,  extend  our  limited  supplies  of 
liquid  fuel,  and  spur  development  of  renew- 
able .sources  of  energy. 

The  Department  has  made  considerable 
progress  In  evaluating  the  potential  of  alco- 
hol fuels.  Last  December.  In  response  to  Con- 
gressional concern,  a  special  Department- 
wide  Task  Force  was  created  by  Secretary 
Schleslnger  to  address  the  potential  of  alco- 
hol fuels.  This  task  force  represented  for  the 
first  time  an  Integrated  approach  to  the  tech- 
nical and  policy  issues  surrounding  alcohol 
fuels  In  April  of  this  year,  that  Task  Force 
concluded  Its  work,  and  released  Its  findings 
In  a  report,  entitled  the  Alcohol  Fuels  Pro- 
gram Plan. 

The  major  findings  of  the  task  force  are 
that: 

The  high  cost  of  alcohols  relative  to  con- 
ventional sources  of  petroleum  appeal's  to 
be  the  major  obstacle  to  widespread  com- 
mercialization. 

Alcohol  fuels  are  suitable  fuels  for  the  In- 
ternal combustion  engine,  as  well  as  gas 
turbine  peaking  units,  utility  boilers,  indus- 
trial heating,  and  fuel  cells.  The  technolog- 
ical problems  that  do  remain  can  be  over- 
come in  a  reasonable  time-frame,  and  cer- 
tainly within  the  next  five  years. 

Alcohol  fuel.s  technology  has  progressed 
to  the  point  where  a  broader  assessment  of 
its  commercialization  potential  Is  warranted. 
On  a  technical  basis,  ethanol  Is  considered 
to  have  advantages  over  methanol  because 
of  its  higher  energy  content,  and  better  phase 
sUblilty  and  volatility  In  gasoline  blends. 

The  findings  of  the  Alcohol  Fuels  Task 
Force  represent  a  preliminary  assessment  on 
the  part  of  the  Department  to  assess  the  po- 
tential of  alcohol  fuels.  While  thU  assess- 
ment Identified  several  obstacles,  such  as 
economics,  supply  potential,  and  energy  ef- 
ficiency, It  In  no  way  represents  a  final  ver- 
dict by  the  Department  on  the  feasibility 
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of  alcohol  fuels.  Instead,  we  are  moving 
ahead  aggressively  to  reassess  the  unceriaui- 
tles  that  exist  and  to  evaluate  what  role  the 
Federal  Government  should  play  in  the  de- 
velopment of  such  fuels. 

In  this  regard,  the  Department  is  currently 
conducting  an  Intensive  near-term  compre- 
hensive review  of  alcohol  fuels.  Specific  at- 
tention will  be  given  to  the  addressing  eco- 
nomic, technological,  supply,  and  institu- 
tional barriers  that  exist  to  prevent  or  deter 
commercialization  We  are  taking  a  fresh  ap- 
proach to  this  issue  by  ensuring  that,  our 
evaluation  includes  such  key  developments 
as  state  experience,  and  the  potential  of  new 
experimental  technologies  to  reduce  ethanol 
production  costs  and  Increase  energy  effici- 
ency. We  will  also  assess  the  Impact  on  the 
economy  of  reduced  agricultural  price  sup- 
ports and  set  aside  programs,  utilization  of 
surplus  and  distressed  crops,  reductions  in 
oil  Imports,  and  greater  domestic  energy 
self-sufficiency.  In  short,  we  will  expand  our 
vision  and  comprehensively  explore  some  of 
the  broader  economic  impacts  of  alcohol 
fuels. 

This  intensive  near-term  review  will  be 
undertaken  by  a  new  Department-wide  Al- 
cohol fuels  Policy  Review  Group.  This  Group 
will  have  the  mission  of  directing  a  series  of 
key  policy  studies  affecting  alcohol  fuels  de- 
cisions. Because  the  results  of  these  studies 
will  be  a  primary  input  into  the  ongoing 
work  of  the  Department's  National  Energy 
Supply  Strategy,  which  is  the  Department's 
key  mechanism  for  evaluating  various  alter- 
native fuel  options,  we  see  this  as  a  major 
step  forward  in  our  efforts.  While  we  cannot 
guarantee  that  a  decision  will  definitely  be 
made  to  commercialize  aicohol  fuels  c".  a 
national  basis,  we  are  as  hopeful  as  you  are, 
that  the  efforts  of  our  work  will  lead  to  alco- 
hol fuels  playing  and  important  role  in 
meeting  the  Nation's  energy  needs. 
regulatory  activities 

In  addition  to  the  initiatives  we  are  tak- 
ing In  our  policy  and  research  activities,  the 
Department  is  firmly  committed  to  removing 
regulatory  barriers  that  obstruct  commer- 
cialization of  alcohol  fuels.  Earlier  this  year, 
the  Economic  Regulatory  Administration 
granted  temporary  stays  of  the  mandatory 
petroleum  allocation  and  prf'-e  rj'guiations 
to  allow  gasoline  retailers  in  Illinois  to  mar- 
ket gasoline-alcohol  blends  at  costs  that  in- 
clude the  alcohol  component  of  the  fuel. 

Within  the  last  month,  a  more  permanent 
and  comprehensive  approach  to  alcohol  fuels 
pricing  has  been  taken.  The  regulatory  ac- 
tions taken  were  designed  to  remove  regula- 
tory obstacles  to  commercialization  and 
provide  Incentives  for  marketing  of  gasohol 
through  state  and  private  programs.  These 
measures  Include: 

Inclusion  of  synthetic  fuels  made  from 
blomass  and  solid  waste.  Including  alcohol 
made  from  crops  residues,  In  the  entitlement 
program  which  effectively  gives  It  a  subsidy 
of  $2  per  barrel. 

Issuance  of  a  permanent  price  rule  per- 
mitting retailers  of  gasohol  to  include  in  the 
selling  price  the  higher  costs  associated  with 
the  ethanol  portion  of  the  blend. 

Both  of  these  regulations  take  effect  July 
1,  1978. 

state  role 

The  role  of  the  States  In  this  important 
effort  13  crucial.  Despite  some  of  the  uncer- 
tainties regarding  alcohol  fuels.  States  have 
moved  ahead  to  produce  and  market  gasohol. 
States  serve  as  laboratories  for  the  nation 
In  a  way  that  the  Federal  Government  Is  not 
equipped  to  do.  Certainly  one  of  the  most 
important  Initiatives  Is  tne  formation  of  this 
National  Oasohol  Commission. 

State  activities  such  as  road  testing  pro- 
grams, research  on  alcohol  production  tech- 
nology, and  legislation  to  encourage  gasohol 
usage  and  marketing  i)rovlde  a  variety  of 
"real  life"  experience  data  that  Is  an  Invalu- 
able tool  for  policy  makers  in  Washington. 


The  use  of  gasohol  in  the  state  programs 
appears  to  support  The  Department's  initial 
assessment  that  the  technological  problems 
associate  with  the  use  of  10%  ethanol  blends 
in  motor  vehicle  applications  can  be  over- 
come. The  state  programs  also  show  the 
octane  boost  given  gasohol  by  the  ethanol 
component  enables  it  to  compete  with  higher 
octane  grades  of  unleaded  fuel. 

CONCLUSION 

The  Department  of  Energy  is  firmly  com- 
mitted to  pursuing  the  potential  of  alcohol 
fuels.  We  will  be  putting  a  great  deal  of 
effort  into  resolving  economic,  supply,  and 
other  Issues  that  affect  potential  commer- 
cialization of  alcohol  fuels.  While  I  cannot 
assure  you  of  the  results  of  our  efforts,  I  can 
assure  you  that  we  are  hopeful  that,  gasohol 
and  alcohol  fuels  can  play  an  important  role 
in  stretching  our  energy  supplies. 'because 
these  fuels  are  environmentally  sound  and 
renewable  sources  of  energy.  I  pledge  that 
DOE  will  work  closely  with  you  in  the  devel- 
opment of  both  analysis  and  policy  on  alcohol 
fuels.9 


THE   PANAMA   CANAL  TREATY- 
SIGNING  CEREMONY 

•  Mr.  SPARKMAN.  Mr.  President,  on 
Friday,  June  16, 1  had  the  distinct  honor 
and  pleasure  of  accompanying  President 
and  Mrs.  Carter  to  the  Panama  Canal 
treaty-signing  ceremony  in  Panama 
City. 

The  signing  ceremony  was,  indeed,  a 
historic  occasion  and  served   to  bring 
down  the  final  curtain  on  the  Panama 
Canal   treaty  ratification  process.  The 
documents   that   were   signed   and   ex- 
changed at  that  time  now  belong  to  the 
history  books.  Therefore.  I  aslc  that  these 
documents,  including  the  protocol  of  ex- 
change and  related  instruments  of  rati- 
fication, be  printed  in  the  Record. 
The  documents  follow: 
[Documents  Involved   in   the  Ratification 
Ceremony,  Friday,  June  16,  1978] 
Protocol  of  Exchange  of  Instruments  of 
Ratification  Regarding  the  Treaty  Con- 
cerning the  Permanent  Neutrality   and 
Oper.*tion  of  the  Panama  Canal  and  the 
Panama  Canal  Treaty 

The  undersigned.  Jimmy  Carter,  President 
of  the  United  States  of  America,  and  Omar 
Torrijos  Herrera,  Head  of  Government  of  the 
Republic  of  Panama,  in  the  exercise  of  their 
respective  constitutional  authorities,  have 
met  for  the  purpose  of  delivering  to  each 
other  the  Instruments  of  ratification  of  their 
respective  governments  of  the  Treaty  Con- 
cerning the  Permanent  Neutrality  and  Oper- 
ation of  the  Panama  Canal  and  of  the  Pan- 
ama Canal  Treaty  (the  "Treaties"). 

The  respective  instruments  of  ratification 
of  the  Treaties  have  been  carefully  com- 
pared and  found  to  l5e  in  due  form.  Delivery 
of  the  respective  Instruments  took  place  this 
day,  it  being  understood  and  agreed  by  the 
United  States  of  America  and  the  Republic 
of  Panama  that,  unless  the  Parties  otherwise 
agree  through  an  exchange  of  Notes  in  con- 
formity with  the  resolution  of  the  Senate 
of  the  United  States  of  America  of  April  18, 
1978,  the  exchange  of  the  Instruments  of  rati- 
fication shall  be  effective  on  April  1,  1979,  and 
the  date  of  the  exchange  of  the  Instruments 
of  ratification  for  the  purposes  of  Article  VIII 
of  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal  and  Article  II  of  the  Panama  Canal 
Treaty  shall  therefore  be  April  1,  1979. 

The  ratifications  by  the  Government  of  the 
United  States  of  America  of  the  Treaties  re- 
cite In  their  entirety  the  amendments,  con- 
ditions, reservations  and  understandings  con- 
tained In  the  resolution  of  March  16,  1978, 
of  the  Senate  of  the  United  States  of  America 


advising  and  consenting  to  ratification  of  the 
Treaty  Concerning  the  Permanent  Neutral- 
ity and  Operation  of  the  Panama  Canal,  and 
the  reservations  and  understandings  con- 
tained in  the  resolution  of  April  18.  1978. 
of  the  Senate  of  the  United  States  of  America 
advising  and  consenting  to  ratification  of  the 
Panama  Canal  Treaty. 

Said  amendments,  conditions,  reservations 
and  understandings  have  been  communi- 
cated by  the  Government  of  the  United  States 
of  America  to  the  Government  of  the  Repub- 
lic of  Panama.  Both  governments  agree  that 
the  Treaties,  upon  entry  ihto  force  in  accord- 
ance with  their  provision?,  will  be  applied 
in  accordance  with  the  above-mentioned 
amendments,  conditions,  reservations  and 
understandings. 

Pursuant  to  the  resolution  of  the  Senate 
of  the  United  States  of  America  of  March  16. 
1978.  the  following  text  contained  in  the 
instrument  of  ratification  of  the  United 
States  of  America  of  the  Treaty  Concerning 
the  Permanent  Neutrality  and  Operation  of 
the  Panama  Canal  and  agreed  upon  by  both 
agreements  is  repeated  herewith: 

"Nothing  in  the  Treaty  shall  preclude  the 
Republic  of  Panama  and  the  United  States 
of  America  from  making,  in  accordance  with 
their  respective  constitutional  processes, 
any  agreement  or  arrangement  between  the 
two  countries  to  facilitate  performance  at 
any  time  after  December  31,  1999,  of  their 
responsibilities  to  maintain  the  regime  of 
neutrality  established  in  the  Treaty,  includ- 
ing agreements  or  arrangements  for  the  sta- 
tioning of  any  United  States  military  forces 
or  the  maintenance  of  defense  sites  after 
that  date  in  the  Republic  of  Panama  that 
the  Republic  of  Panama  and  the  United 
States  of  America  may  deem  necessary  or 
appropriate.". 

The  Republic  of  Panama  agrees  to  the  ex- 
change of  the  Instruments  of  ratification  of 
the  Panama  Canal  Treaty  and  of  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal  on  the  un- 
derstanding that  there  are  positive  rules  of 
public  international  law  contained  in  multi- 
lateral treaties  to  which  both  the  Republic 
of  Panama  and  the  United  States  of  America 
are  Parties  and  which  consequently  both 
States  are  t>ound  to  implement  in  good 
faith,  such  as  Article  1,  paragraph  2  and 
Article  2,  paragraph  4  of  the  Charter  of  the 
United  Nations,  and  Articles  18  and  20  of 
the  Charter  of  the  Organization  of  American 
States. 

It  is  also  the  understanding  of  the  Repub- 
lic of  Panama  that  the  actions  which  either 
Party  may  take  In  the  exercise  of  its  rights 
and  the  fulfillment  of  Its  duties  in  accordance 
with  the  aforesaid  Panama  Canal  Treaty 
and  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal,  Including  measures  to  reopen  the 
Canal  or  to  restore  its  normal  operation.  If 
it  should  be  interrupted  or  obstructed,  will 
be  effected  In  a  manner  consistent  with  the 
principles  of  mutual  respect  and  coopera- 
tion on  which  the  new  relationship  estab- 
lished by  those  Treaties  Is  based. 

In  witness  thereof,  the  respective  Pleni- 
potentiaries have  signed  this  Protocol  of 
Exchange  at  Panama,  in  duplicate.  In  the 
English  and  Spanish  langusiges  on  this  six- 
teenth day  of  June,  1978.  both  texts  being 
equally  authentic. 
For  the  United  States  of  America : 


For  the  Republic  of  Panama : 


U.S.  Instrument — Panama  Canal  Treaty 

Jimmy    Carter,    President   of   the    United 
States  of  America — 

To  all  to  whom  these  presents  shall  come, 
greeting: 

Considering  that: 

The  Panama  Canal  Treaty  was  signed  at 
Washington  on  September  7,  1977;   and 
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The  Senate  of  the  United  States  of  America 
by  Its  resolution  of  April  18.  1978,  two-thirds 
of  the  Senators  present  concurring  therein, 
gave  Its  adylce  and  consent  to  ratification  of 
the  Treaty,  subject  to  the  following: 

(a)  Reservations: 

(1)  Pursuant  to  Its  adherence  to  the  prin- 
ciple of  nonintervention,  any  action  taken 
by  the  United  States  of  America  In  the  ex- 
ercise of  Its  rights  to  assure  that  the  Panama 
Canal  shall  remain  open,  neutral,  secure,  and 
accessible,  pursuant  to  the  provisions  of  the 
Panama  Canal  Treaty,  the  Treaty  Concerning 
the  Permanent  Neutrality  and  Operation  of 
the  Panama  Canal,  and  the  resolutions  of 
ratification  thereto,  shall  be  only  for  the 
purpose  of  assuring  that  the  Canal  shall  re- 
main open,  neutral,  secure,  and  accessible, 
and  shall  not  have  as  Its  purpose  or  be  Inter- 
preted as  a  right  of  Intervention  In  the  In- 
ternal affairs  of  the  Republic  of  Panama  or 
interference  with  Its  political  Independence 
or  sovereign  Integrity. 

(2)  The  Instruments  of  ratification  of  the 
Panama  Canal  Treaty  to  be  exchanged  by 
the  United  States  of  America  and  the  Repub- 
lic of  Panama  shall  each  Include  provisions 
whereby  each  Party  agrees  to  waive  Its  rights 
and  release  the  other  Party  from  Its  obliga- 
tions under  paragraph  2  of  Article  XII  of  the 
Treaty. 

(3)  Notwithstanding  any  provision  of  the 
Treaty,  no  funds  may  be  drawn  from  the 
Treasury  of  the  United  States  of  America 
for  payments  under  paragraph  4  of  Article 
XIII  without  statutory  authorization. 

(4)  Any  accumulated  unpaid  balance 
under  paragraph  4(c)  of  Article  xni  of  the 
Treaty  at  the  date  of  termination  of  the 
Treaty  shall  be  payable  only  to  the  extent  of 
any  operating  surplus  in  the  last  year  of  the 
duration  of  the  Treaty,  and  nothing  In  such 
paragraph  may  be  construed  as  obligating 
the  United  States  of  America  to  pay,  after 
the  date  of  the  termination  of  the  Treaty, 
any  such  unpaid  balance  which  shall  have  ac- 
crued before  such  date. 

(6)  Exchange  of  the  Instruments  of  ratifi- 
cation of  the  Panama  Canal  Treaty  and  of 
the  Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama  Canal 
shall  not  be  effective  earlier  than  March  31, 
1979,  and  such  Treaties  shall  not  enter  Into 
force  prior  to  October  1,  1979,  unless  legis- 
lation necessary  to  Implement  the  provisions 
of  the  Panama  Canal  Treaty  shall  have  been 
enacted  by  the  Congress  of  the  United  States 
of  America  before  March  31, 1979. 

(8)  After  the  date  of  entry  into  force  of 
the  Treaty,  the  Panama  Canal  Commission 
shall,  unless  otherwise  provided  by  legisla- 
tion enacted  by  the  Congress  of  the  United 
SUtes  of  America,  be  obligated  to  reimburse 
the  Treasury  of  the  United  States  of  Amer- 
ica, as  nearly  as  possible,  for  the  Interest 
cost  of  the  funds  or  other  assets  directly  In- 
vested in  the  Commission  by  the  Qovern- 
ment  of  the  United  States  of  America  and 
for  the  Interest  cost  of  the  funds  or  other 
assets  directly  Invested  In  the  predecessor 
Panama  Canal  Company  by  the  Government 
of  the  United  States  of  America  and  not  re- 
imbursed before  the  date  of  entry  into  force 
of  the  Treaty.  Such  reimbursement  for  such 
interest  costs  shall  be  made  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury  of 
the  United  States  of  America  and  at  an- 
nua' Intervals  to  the  extent  earned,  and  if 
not  earned,  shall  be  made  from  subsequent 
earnings.  For  purposes  of  this  reservation, 
the  phrase  "funds  or  other  assets  directly  in- 
vested" shall  have  the  same  meaning  as  the 
phrase  "net  direct  investment"  has  under 
section  62  of  title  2  of  the  Canal  Zone  Code. 

(b)   Understandings: 

(1)  Before  the  first  day  of  the  three-day 
period  beginning  on  the  date  of  entry  into 
force  of  the  Treaty  and  before  each  three- 
year  period  following  thereafter,  the  two 
Parties  shall  agree  upon  the  specific  levels 


and  quality  oi  services,  as  are  referred  to  in 
paragraph  6  of  Article  III  of  the  Treaty,  to 
be  provided  during  the  following  three-year 
period  and,  except  for  the  first  three-year 
period,  on  the  reimbursement  to  be  made 
for  the  costs  of  such  services,  such  services 
t9  be  limited  to  such  as  are  essential  to  the 
effective  functioning  of  the  Canal  operating 
areas  and  the  housing  areas  referred  to  in 
paragraph  5  of  Article  III.  If  payments  made 
under  paragraph  5  of  Article  in  for  the  pre- 
ceding three-year  period.  Including  the  ini- 
tial three-year  period,  exceed  or  are  less 
than  the  actual  costs  to  the  Republic  of  Pan- 
ama for  supplying,  during  such  period,  the 
specific  levels  and  quality  of  services  agreed 
upon,  then  the  Panama  Canal  Commission 
shall  deduct  from  or  add  to  the  payment  re- 
quired to  be  made  to  the  Republic  of  Pan- 
ama for  each  of  the  following  three  years 
one-third  of  such  excess  or  deficit,  as  the 
case  may  be.  There  shall  be  an  Independent 
and  binding  audit,  conducted  by  an  auditor 
mutually  selected  by  both  Parties,  of  any 
costs  of  services  disputed  by  the  two  Parties 
pursuant  to  the  reexamination  of  such  costs 
provided  for  In  this  understanding. 

(2)  Nothing  In  paragraph  3,  4,  or  5  of 
Article  IV  of  the  Treaty  may  be  construed 
to  limit  either  the  provisions  of  the  first 
paragraph  of  Article  IV  providing  that  each 
Party  shall  act,  in  accordance  with  Its  con- 
stitutional processes,  to  meet  danger  threat- 
ening the  security  of  the  Panama  Canal,  or 
the  provisions  of  paragraph  2  of  Article  IV 
providing  that  the  United  States  of  America 
shall  have  primary  responsibility  to  protect 
and  defend  the  Canal  for  the  duration  of  the 
Treaty. 

(3)  Nothing  in  paragraph  4(c)  of  Article 
Xin  of  the  Treaty  shall  be  construed  to 
limit  the  authority  of  the  United  States  of 
America,  through  the  United  States  Gov- 
ernment agency  called  the  Panama  Canal 
Commission,  to  make  such  financial  deci- 
sions and  Incur  such  expenses  as  are  reason- 
able and  necessary  for  the  management, 
operation,  and  maintenance  of  the  Panama 
Canal.  In  addition,  toll  rates  established 
pursuant  to  paragraph  2(d)  of  Article  III 
need  not  be  set  at  levels  designed  to  produce 
revenues  to  cover  the  payment  to  the  Re- 
public of  Panama  described  In  paragraph 
4(c)  of  Article  XIII. 

(4)  Any  agreement  concluded  pursuant 
to  paragraph  11  of  Article  IX  of  the  Treaty 
with  respect  to  the  transfer  of  prisoners 
shall  be  concluded  in  accordance  with  the 
constitutional  processes  of  both  Parties. 

(5)  Nothing  In  the  Treaty,  in  the  Annex 
or  Agreed  Minute  relating  to  the  Treaty,  or 
In  any  other  agreement  relating  to  the 
Treaty  obligates  the  United  States  of 
America  to  provide  any  economic  assistance, 
military  grant  assistance,  security  support- 
ing assistance,  foreign  military  sales  credits, 
or  international  military  education  and 
training  to  the  Republic  of  Panama. 

(6)  The  President  shall  include  all  reserva- 
tions and  understandings  Incorporated  by 
the  Senate  in  this  resolution  of  ratification 
In  the  Instrument  of  ratification  to  be  ex- 
changed with  the  Government  of  the  Repub- 
lic of  Panama. 

Now.  therefore.  I.  Jimmy  Carter.  President 
of  the  United  States  of  America,  ratify  and 
confirm  the  Panama  Canal  Treaty,  subject 
to  the  aforementioned  reservations  and 
understandings,  and  on  behalf  of  the 
United  States  of  America  undertake  to  ful- 
fill it  faithfully.  I  further  hereby  waive. 
In  the  name  of  the  United  States  of  America, 
the  rights  of  the  United  States  of  America 
under  paragraph  2  of  Article  XII  of  the 
Panama  Canal  Treaty  and  release  the  Re- 
public of  Panama  from  Its  obligations  under 
paragraph  2  of  Article  XII  of  the  Panama 
Canal  Treaty. 

In  testimony  whereof.  I  have  signed  this 
Instrument  of  ratification  and  caused  the 
Seal  of  the  United  SUtes  of  America  to  be 
affixed. 


Done  at  the  city  of  Washington,  this  — th 
day  of  June  in  the  year  of  our  Lord  one 
thousand  nine  hundred  seventy-eight  and 
of  the  Independence  of  the  United  States 
of  America  the  two  hundred  second. 

By  the  President: 


Secretary  of  State: 


Panamanian  Instrument — Panama  Canal 
Tbeatt 

Whereas  the  Panama  Canal  Treaty  was 
signed  In  Washington  on  September  7,  1977, 
by  the  authorized  representatives  of  the 
Government  of  the  Republic  of  Panama  and 
of  the  Government  of  the  United  States  of 
America; 

Whereas  the  Republic  of  Panama,  by 
means  of  the  plebiscite  stipulated  by  Article 
274  of  its  Political  Constitution,  ratified  the 
aforementioned  Panama  Canal  Treaty: 

Whereas  the  Senate  of  the  United  States 
of  America  gave  Its  advice  and  consent  to 
the  ratification  of  the  Panama  Canal  Treaty 
with  the  following  understandings  and 
reservations : 

(a)  Reservations: 

( 1 )  Pursuant  to  its  adherence  to  the  prin- 
ciple of  non-intervention,  any  action  taken 
by  the  United  States  of  America  In  the  exer- 
cise of  Its  rights  to  assure  that  the  Panama 
Canal  shall  remain  open,  neutral,  secure, 
and  accessible,  pursuant  to  the  provisions 
of  the  Panama  Canal  Treaty,  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal,  and  the 
resolutions  of  ratification  thereto,  shall  be 
only  for  the  purpose  of  assuring  that  the 
Canal  shall  remain  open,  neutral,  secure, 
and  accessible,  and  shall  not  have  as  its  pur- 
pose or  be  Interpreted  as  a  right  of  inter- 
vention in  the  internal  affairs  of  the  Re- 
public of  Panama  or  interference  with  its 
political  Independence  or  sovereign  integrity. 

(2)  The  Instruments  of  ratification  of  the 
Panama  Canal  Treaty  to  be  exchanged  by 
the  United  States  of  America  and  the  Re- 
public of  Panama  shall  each  include  provi- 
sions whereby  each  Party  agrees  to  waive  fta 
rights  and  release  the  other  Party  from  its 
obligations  under  paragraph  2  of  Article  xn 
of  the  Treaty. 

(3)  Notwithstanding  any  provision  of  the 
Treaty,  no  funds  may  be  drawn  from  the 
Treasury  of  the  United  States  of  America 
for  payments  under  paragraph  4  of  Article 
XIII  without  statutory  authorization. 

(4)  Any  accumulated  unpaid  balance  un- 
der paragraph  4(c)  of  Article  xni  of  the 
Treaty  at  the  date  of  termination  of  the 
Treaty  shall  be  payable  only  to  the  extent 
of  any  operating  surplus  in  the  last  year  of 
the  duration  of  the  Treaty,  and  nothing  In 
such  paragraph  may  be  construed  as  obli- 
gating the  United  States  of  America  to  pay, 
after  date  of  the  termination  of  the  Treaty, 
any  such  unpaid  balance  which  shall  have 
accrued  before  such  date. 

(6)  Exchange  of  the  Instruments  of  rati- 
fication of  the  Panama  Canal  Treaty  and  of 
the  Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama  Canal 
shall  not  be  effective  earlier  than  March  31, 
1979,  and  such  Treaties  shall  not  enter  Into 
force  prior  to  October  1,  1979,  unless  legisla- 
tion necessary  to  Implement  the  provisions 
of  the  Panama  Canal  Treaty  shall  have  been 
enacted  by  the  Congress  of  the  United  Statee 
of  America  before  March  31, 1979. 

(6)  After  the  date  of  entry  into  force  ot 
the  Treaty,  the  Panama  Canal  Commission 
shall,  unless  otherwise  provided  by  legisla- 
tion enacted  by  the  Congress  of  the  United 
States  of  America,  be  obligated  to  relmbun* 
the  Treasury  of  the  United  States  of  America, 
as  nearly  as  possible,  for  the  interest  cost 
of  the  funds  or  other  assets  directly  Invested 
In  the  Conunlssion  by  the  Government  of  the 
United  States  of  America  and  for  the  in- 
terest cost  of  the  funds  or  other  assets  di- 
rectly Invested  In  the  predecessor 


Canal  Company  by  the  Government  of  the 
United  States  of  America  and  not  reimbursed 
before  the  date  of  entry  into  fwce  of  the 
Treaty.  Such  reimbursement  for  such  in- 
terest costs  shall  be  made  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury  of 
the  United  States  of  America  and  at  annual 
intervals  to  the  extent  earned,  and  if  not 
earned,  shall  be  made  from  subsequent  earn- 
ings. For  purposes  of  this  reservation,  the 
phrase  "funds  or  other  assets  directly  in- 
vested" shall  have  the  same  meaning  as  the 
phrase  "net  direct  investment"  has  under 
section  62  of  title  2  of  the  Canal  Zone  Code, 
(b)  Understandings: 

(1)  Before  the  first  day  of  the  three-year 
period  beginning  on  the  date  of  entry  into 
force  of  the  Treaty  and  before  each  three- 
year  period  following  thereafter,  the  two 
Parties  shall  agree  upon  the  specific  levels 
and  quality  of  services,  as  are  referred  to  in 
paragraph  5  of  Article  III  of  the  Treaty,  to 
be  provided  during  the  following  three-year 
period  and,  except  for  the  first  three-year 
period,  on  the  reimbursement  to  be  made 
for  the  costs  of  such  services,  such  services 
to  be  limited  to  such  as  are  essential  to  the 
effective  functioning  of  the  Canal  operating 
areas  and  the  housing  areas  referred  to  in 
paragraph  5  of  Article  m.  If  payments  made 
under  paragraph  5  of  Article  in  for  the 
preceding  three-year  period,  including  the 
initial  three-year  period,  exceed  or  are  less 
than  the  actual  costs  to  the  Republic  of 
Panama  for  supplying,  during  such  period, 
the  specific  levels  and  quality  of  services 
agreed  upon,  then  the  Panama  Canal  Com- 
mission shall  deduct  from  or  add  to  the  pay- 
ment required  to  be  made  to  the  Republic 
of  Panama  for  each  of  the  following  three 
years  one-third  of  such  excess  or  deficit,  as 
the  case  may  be.  There  shall  be  an  inde- 
pendent and  binding  audit,  conducted  by  an 
auditor  mutually  selected  by  both  parties, 
of  any  costs  of  services  disputed  by  the 
two  Parties  pursuant  to  the  reexamination 
of  such  costs  provided  for  in  this  under- 
standing. 

(2)  Nothing  in  paragraph  3,  4,  or  6  of 
Article  IV  of  the  Treaty  may  be  construed 
to  limit  either  the  provisions  of  the  first 
paragraph  of  Article  IV  providing  that  each 
Party  shall  act,  in  accordance  with  Its  con- 
stitutional processes,  lo  meet  danger  threat- 
ening the  security  of  the  Panama  Canal,  or 
the  provisions  of  paragraph  2  of  Article  IV 
providing  that  the  United  States  of  America 
shall  have  primary  responsibility  to  protect 
and  defend  the  Canal  for  the  duration  of 
the  Treaty. 

(3)  Nothing  in  paragraph  4(e)  of  Article 
XIII  of  the  Treaty  shall  be  construed  to  limit 
the  authority  of  the  United  States  of 
America,  through  the  United  States  Govern- 
ment agency  called  the  Panama  Canal  Com- 
mission, to  make  such  financial  decisions 
and  Incur  such  expenses  as  are  reasonable 
and  necessary  for  the  management,  opera- 
tion, and  maintenance  of  the  Panama  Canal. 
In  addition,  toll  rates  established  pursuant 
to  paragarph  2(d)  of  Article  III  need  not  be 
set  at  levels  designed  to  produce  revenues  to 
cover  the  payment  to  the  Republic  of  Pan- 
ama described  in  paragraph  5(c)   of  Article 

xni. 

(4)  Any  agreement  concluded  pursuant  to 
paragraph  11  of  Article  IX  of  the  Treaty  with 
respect  to  the  transfer  of  prisoners  shall  be 
concluded  in  accordance  with  the  constitu- 
tional processes  of  both  Parties. 

(6)  Nothing  in  the  Treaty,  In  the  Annex 
or  Agreed  Minute  relating  to  the  Treaty,  or 
In  any  other  agreement  relating  to  the  Treaty 
obligates  the  United  States  of  America  to 
provide  any  economic  assistance,  military 
grant  assistance,  security  supporting  assist- 
ance, foreign  military  sales  credits,  or  in- 
ternational military  education  and  training 
to  the  Republic  of  Panama. 

(6)  The  President  shall  include  all  reser- 
vations and  understandings  incorporated  by 


the  Senate  in  this  resolution  of  ratification 
in  the  Instrviment  of  ratification  to  be  ex- 
changed with  the  Government  of  the  Repub- 
lic of  Panama. 

The  Republic  of  Panama  agrees  to  the  ex- 
change of  the  instruments  of  ratification  of 
the  Panama  Canal  Treaty  on  the  under- 
standing that  there  are  positive  rules  of 
public  international  law  contained  in  multi- 
lateral treaties  to  which  both  the  Republic 
of  Panama  and  the  United  States  of  America 
are  Parties  and  which  consequently  both 
States  are  bound  to  Implement  in  good  faith, 
such  as  Article  1,  paragraph  2  and  Article  2, 
paragraph  4  of  the  Charter  of  the  United  Na- 
tions and  Articles  18  and  20  of  the  Charter  of 
the  Organization  of  American  States. 

It  Is  also  the  understanding  of  the  Repub- 
lic of  Panama  that  the  actions  which  either 
Party  may  take  In  the  exercise  of  its  rights 
and  the  fulfillment  of  its  duties  in  accord- 
ance with  the  aforesaid  Panama  Canal 
Treaty,  including  measures  to  reopen  the 
Canal  c^  to  restore  its  normal  operation,  if 
it  should  be  interrupted  or  obstructed,  will 
be  effected  in  a  manner  consistent  with  the 
principles  of  mutual  respect  and  coopera- 
tion on  which  the  new  relationship  estab- 
lished by  that  Treaty  is  based. 

The  Republic  of  Panama  declares  that  its 
political  independence,  territorial  integrity, 
and  self-determination  are  guaranteed  by  the 
unshakeable  will  of  the  Panamanian  people. 
Therefore,  the  Republic  of  Panama  will  re- 
ject, in  unity  and  with  decisiveness  and  firm- 
ness, any  attempt  by  any  country  to  inter- 
vene in  its  Internal  or  external  affairs. 

The  Head  of  Goverimient  of  the  Republic 
of  Panama,  availing  himself  of  the  powers 
granted  by  Article  277  of  the  Constitution, 
after  having  considered  the  aforementioned 
Panama  Canal  Treaty,  hereby  ratifies  it  and, 
in  the  ntune  of  the  Republic  of  Panama,  un- 
dertakes to  comply  with  it  faithfully.  The 
Head  of  Government  further  hereby  waives, 
in  the  name  of  the  Republic  of  Panama,  the 
rights  of  the  Republic  of  Panama  under  par- 
agraph 2  of  Article  XII  of  the  Panama  Canal 
Treaty  and  releases  the  United  States  of 
America  from  Its  obligations  under  paragraph 
2  of  Article  XII  of  the  Panama  Canal  Treaty. 

In  witness  thereof,  this  Instrument  of  rati- 
fication is  signed  by  the  Head  of  Government 
of  the  Republic  of  Panama. 

Done  at  Panama  City,  Republic  of  Pan- 
ama, this  sixteenth  day  of  June  1978. 

Omar  Torrijos  Hcrrera. 

U.S.  Instrument — NExmiALrrY  Treaty 

Jimmy   Carter,   President   of   the   United 
States  of  America 
To  all  to  whom  these  presents  shall  come, 

greeting: 

Considering  that: 

The  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal  (Neutrality  Treaty)  was  signed  at 
Washington  on  September  7,  1977;  and 

The  Senate  of  the  United  States  of  Amer- 
ica by  its  resolution  of  March  16,  1978,  two- 
thirds  of  the  Senators  present  concurring 
therein,  gave  its  advice  and  consent  to  rati- 
fication of  the  Neutrality  Treaty,  subject  to 
the  following: 

(a)   amendments: 

(1)  At  the  end  of  Article  IV,  insert  the 
following: 

"A  correct  and  authoritative  statement  of 
certain  rights  and  duties  of  the  Parties 
under  the  foregoing  is  contained  in  the 
Statement  of  Understanding  issued  by  the 
Government  of  the  United  States  of  America 
on  October  14,  1977,  and  by  the  Government 
of  the  Republic  of  Panama  on  October  18, 
1977,  which  is  hereby  Incorporated  as  an 
Integral  part  of  this  Treaty,  as  follows: 

"  "Under  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  (the  Neutrality  Treaty), 
Panama  and   the   United  States  have  the 


responsibility  to  assure  that  the  Panama 
Canal  will  remain  open  and  secure  to  ships 
of  all  nations.  The  correct  interpretation  of 
this  principle  Is  that  each  of  the  two  coun- 
tries shall.  In  accordance  with  their  respec- 
tive constitutional  processes,  defend  the 
Canal  against  any  threat  to  the  regime  of 
neutrality,  and  consequently  shall  have  the 
right  to  act  against  any  aggression  or  threat 
directed  against  the  Canal  or  against  the 
peaceful  transit  of  vessels  through  the 
Canal. 

"  'This  does  not  mean,  nor  shall  it  be 
interpreted  as,  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of 
Panama.  Any  United  States  action  will  be 
directed  at  insuring  that  the  Canal  will 
remain  open,  secure,  and  accessible,  and  It 
shall  never  be  directed  against  the  terrlto- 
rlal  integrity  or  political  independence  of 
Panama.'." 

(2)  At  the  end  of  the  first  paragraph  of 
Article  VI,  insert  the  following: 

"In  accordance  with  the  statement  of  Un- 
derstanding mentioned  in  Article  IV  above: 
"The  Neutrality  Trea*y  provides  that  the  ves- 
sels of  war  and  auxiliary  vessels  of  the 
United  States  and  Panama  will  be  entitled 
to  transmit  the  Canal  expeditiously.  This  Is 
Intended,  and  It  shall  so  be  Interpreted,  to 
assure  the  transit  of  such  vessels  through 
the  Canal  as  quickly  as  possible,  without 
any  Impediment,  with  expedited  treatment, 
and  In  case  of  need  or  emergency,  to  go 
to  the  head  of  the  line  of  vessels  in  order 
to  transit  the  Canal  rapidly'  ". 

(b)  Conditions: 

(1)  Notwithstanding  the  provisions  of 
Article  V  or  any  other  provision  of  the 
Treaty.  If  the  Canal  Is  closed,  or  its  opera- 
tions are  interfered  with,  the  United  States 
of  America  and  the  Republic  of  Panama 
shall  each  independently  have  the  right  to 
take  such  steps  as  each  deems  necessary,  in 
Eu:cordance  with  Its  constitutional  processes. 
Including  the  use  of  military  force  In  the 
Republic  of  Panama,  to  reopen  the  Canal  or 
restore  the  operations  of  the  Canal,  as  the 
case  may  be. 

i2)  The  Instruments  of  ratification  of  the 
Treaty  shall  be  exchanged  only  upon  the 
conclusion  of  a  Protocol  of  Exchange,  to  be 
signed  by  authorized  representatives  of  both 
Governments,  which  shall  constitute  an  In- 
tegral part  of  the  Treaty  documents  and 
which  shall  Include  the  following: 

"Nothlns  in  the  Treaty  shall  preclude  the 
Republic  of  Panama  and  the  United  States 
of  America  from  making.  In  accordance  with 
their  respective  constitutional  processes,  any 
agreement  or  arrangement  between  the  two 
countries  to  facilitate  performance  at  any 
time  after  December  31.  1999.  of  their  re- 
sponsibilities to  maintain  the  regime  of 
neutrality  established  in  the  Treaty,  Includ- 
ing agreements  or  arrangements  for  the  sta- 
tioning of  any  United  States  military  forces 
or  the  maintenance  of  defense  sites  after 
that  date  in  the  Republic  of  Panama  that 
the  Republic  of  Panama  and  the  United 
States  of  America  may  deem  necessary  or 
appropriate.". 

(c)  Reservations: 

( 1 )  Before  the  date  of  entry  into  force 
of  the  Treaty,  the  two  Parties  shall  begin 
to  negotiate  for  an  agreement  under  which 
the  American  Battle  Monuments  Conunlssion 
would,  upon  the  date  of  entry  Into  force  of 
such  agreement  and  thereafter,  administer, 
free  of  all  Uxes  and  other  charges  and  with- 
out compensation  to  the  Republic  of 
Panama  and  In  accordance  with  the  prac- 
tices, privileges,  and  immunities  associated 
with  the  administration  of  cemeteries  out- 
side the  United  States  of  America  by  the 
American  Battle  Monuments  Commission, 
Including  the  display  of  the  flag  of  the 
United  States  of  America,  such  part  of 
Corozal  Cemetery  in  the  formal  Canal  Zone 
as  encompasses  the  remains  of  cltlzeiu  of 
the  United  States  of  America. 
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The  Senate  of  the  United  States  of  America 
by  Its  resolution  of  April  18.  1978,  two-thirds 
of  the  Senators  present  concurring  therein, 
gave  Its  adylce  and  consent  to  ratification  of 
the  Treaty,  subject  to  the  following: 

(a)  Reservations: 

(1)  Pursuant  to  Its  adherence  to  the  prin- 
ciple of  nonintervention,  any  action  taken 
by  the  United  States  of  America  In  the  ex- 
ercise of  Its  rights  to  assure  that  the  Panama 
Canal  shall  remain  open,  neutral,  secure,  and 
accessible,  pursuant  to  the  provisions  of  the 
Panama  Canal  Treaty,  the  Treaty  Concerning 
the  Permanent  Neutrality  and  Operation  of 
the  Panama  Canal,  and  the  resolutions  of 
ratification  thereto,  shall  be  only  for  the 
purpose  of  assuring  that  the  Canal  shall  re- 
main open,  neutral,  secure,  and  accessible, 
and  shall  not  have  as  Its  purpose  or  be  Inter- 
preted as  a  right  of  Intervention  In  the  In- 
ternal affairs  of  the  Republic  of  Panama  or 
interference  with  Its  political  Independence 
or  sovereign  Integrity. 

(2)  The  Instruments  of  ratification  of  the 
Panama  Canal  Treaty  to  be  exchanged  by 
the  United  States  of  America  and  the  Repub- 
lic of  Panama  shall  each  Include  provisions 
whereby  each  Party  agrees  to  waive  Its  rights 
and  release  the  other  Party  from  Its  obliga- 
tions under  paragraph  2  of  Article  XII  of  the 
Treaty. 

(3)  Notwithstanding  any  provision  of  the 
Treaty,  no  funds  may  be  drawn  from  the 
Treasury  of  the  United  States  of  America 
for  payments  under  paragraph  4  of  Article 
XIII  without  statutory  authorization. 

(4)  Any  accumulated  unpaid  balance 
under  paragraph  4(c)  of  Article  xni  of  the 
Treaty  at  the  date  of  termination  of  the 
Treaty  shall  be  payable  only  to  the  extent  of 
any  operating  surplus  in  the  last  year  of  the 
duration  of  the  Treaty,  and  nothing  In  such 
paragraph  may  be  construed  as  obligating 
the  United  States  of  America  to  pay,  after 
the  date  of  the  termination  of  the  Treaty, 
any  such  unpaid  balance  which  shall  have  ac- 
crued before  such  date. 

(6)  Exchange  of  the  Instruments  of  ratifi- 
cation of  the  Panama  Canal  Treaty  and  of 
the  Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama  Canal 
shall  not  be  effective  earlier  than  March  31, 
1979,  and  such  Treaties  shall  not  enter  Into 
force  prior  to  October  1,  1979,  unless  legis- 
lation necessary  to  Implement  the  provisions 
of  the  Panama  Canal  Treaty  shall  have  been 
enacted  by  the  Congress  of  the  United  States 
of  America  before  March  31, 1979. 

(8)  After  the  date  of  entry  into  force  of 
the  Treaty,  the  Panama  Canal  Commission 
shall,  unless  otherwise  provided  by  legisla- 
tion enacted  by  the  Congress  of  the  United 
SUtes  of  America,  be  obligated  to  reimburse 
the  Treasury  of  the  United  States  of  Amer- 
ica, as  nearly  as  possible,  for  the  Interest 
cost  of  the  funds  or  other  assets  directly  In- 
vested in  the  Commission  by  the  Qovern- 
ment  of  the  United  States  of  America  and 
for  the  Interest  cost  of  the  funds  or  other 
assets  directly  Invested  In  the  predecessor 
Panama  Canal  Company  by  the  Government 
of  the  United  States  of  America  and  not  re- 
imbursed before  the  date  of  entry  into  force 
of  the  Treaty.  Such  reimbursement  for  such 
interest  costs  shall  be  made  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury  of 
the  United  States  of  America  and  at  an- 
nua' Intervals  to  the  extent  earned,  and  if 
not  earned,  shall  be  made  from  subsequent 
earnings.  For  purposes  of  this  reservation, 
the  phrase  "funds  or  other  assets  directly  in- 
vested" shall  have  the  same  meaning  as  the 
phrase  "net  direct  investment"  has  under 
section  62  of  title  2  of  the  Canal  Zone  Code. 

(b)   Understandings: 

(1)  Before  the  first  day  of  the  three-day 
period  beginning  on  the  date  of  entry  into 
force  of  the  Treaty  and  before  each  three- 
year  period  following  thereafter,  the  two 
Parties  shall  agree  upon  the  specific  levels 


and  quality  oi  services,  as  are  referred  to  in 
paragraph  6  of  Article  III  of  the  Treaty,  to 
be  provided  during  the  following  three-year 
period  and,  except  for  the  first  three-year 
period,  on  the  reimbursement  to  be  made 
for  the  costs  of  such  services,  such  services 
t9  be  limited  to  such  as  are  essential  to  the 
effective  functioning  of  the  Canal  operating 
areas  and  the  housing  areas  referred  to  in 
paragraph  5  of  Article  III.  If  payments  made 
under  paragraph  5  of  Article  in  for  the  pre- 
ceding three-year  period.  Including  the  ini- 
tial three-year  period,  exceed  or  are  less 
than  the  actual  costs  to  the  Republic  of  Pan- 
ama for  supplying,  during  such  period,  the 
specific  levels  and  quality  of  services  agreed 
upon,  then  the  Panama  Canal  Commission 
shall  deduct  from  or  add  to  the  payment  re- 
quired to  be  made  to  the  Republic  of  Pan- 
ama for  each  of  the  following  three  years 
one-third  of  such  excess  or  deficit,  as  the 
case  may  be.  There  shall  be  an  Independent 
and  binding  audit,  conducted  by  an  auditor 
mutually  selected  by  both  Parties,  of  any 
costs  of  services  disputed  by  the  two  Parties 
pursuant  to  the  reexamination  of  such  costs 
provided  for  In  this  understanding. 

(2)  Nothing  In  paragraph  3,  4,  or  5  of 
Article  IV  of  the  Treaty  may  be  construed 
to  limit  either  the  provisions  of  the  first 
paragraph  of  Article  IV  providing  that  each 
Party  shall  act,  in  accordance  with  Its  con- 
stitutional processes,  to  meet  danger  threat- 
ening the  security  of  the  Panama  Canal,  or 
the  provisions  of  paragraph  2  of  Article  IV 
providing  that  the  United  States  of  America 
shall  have  primary  responsibility  to  protect 
and  defend  the  Canal  for  the  duration  of  the 
Treaty. 

(3)  Nothing  in  paragraph  4(c)  of  Article 
Xin  of  the  Treaty  shall  be  construed  to 
limit  the  authority  of  the  United  States  of 
America,  through  the  United  States  Gov- 
ernment agency  called  the  Panama  Canal 
Commission,  to  make  such  financial  deci- 
sions and  Incur  such  expenses  as  are  reason- 
able and  necessary  for  the  management, 
operation,  and  maintenance  of  the  Panama 
Canal.  In  addition,  toll  rates  established 
pursuant  to  paragraph  2(d)  of  Article  III 
need  not  be  set  at  levels  designed  to  produce 
revenues  to  cover  the  payment  to  the  Re- 
public of  Panama  described  In  paragraph 
4(c)  of  Article  XIII. 

(4)  Any  agreement  concluded  pursuant 
to  paragraph  11  of  Article  IX  of  the  Treaty 
with  respect  to  the  transfer  of  prisoners 
shall  be  concluded  in  accordance  with  the 
constitutional  processes  of  both  Parties. 

(5)  Nothing  In  the  Treaty,  in  the  Annex 
or  Agreed  Minute  relating  to  the  Treaty,  or 
In  any  other  agreement  relating  to  the 
Treaty  obligates  the  United  States  of 
America  to  provide  any  economic  assistance, 
military  grant  assistance,  security  support- 
ing assistance,  foreign  military  sales  credits, 
or  international  military  education  and 
training  to  the  Republic  of  Panama. 

(6)  The  President  shall  include  all  reserva- 
tions and  understandings  Incorporated  by 
the  Senate  in  this  resolution  of  ratification 
In  the  Instrument  of  ratification  to  be  ex- 
changed with  the  Government  of  the  Repub- 
lic of  Panama. 

Now.  therefore.  I.  Jimmy  Carter.  President 
of  the  United  States  of  America,  ratify  and 
confirm  the  Panama  Canal  Treaty,  subject 
to  the  aforementioned  reservations  and 
understandings,  and  on  behalf  of  the 
United  States  of  America  undertake  to  ful- 
fill it  faithfully.  I  further  hereby  waive. 
In  the  name  of  the  United  States  of  America, 
the  rights  of  the  United  States  of  America 
under  paragraph  2  of  Article  XII  of  the 
Panama  Canal  Treaty  and  release  the  Re- 
public of  Panama  from  Its  obligations  under 
paragraph  2  of  Article  XII  of  the  Panama 
Canal  Treaty. 

In  testimony  whereof.  I  have  signed  this 
Instrument  of  ratification  and  caused  the 
Seal  of  the  United  SUtes  of  America  to  be 
affixed. 


Done  at  the  city  of  Washington,  this  — th 
day  of  June  in  the  year  of  our  Lord  one 
thousand  nine  hundred  seventy-eight  and 
of  the  Independence  of  the  United  States 
of  America  the  two  hundred  second. 

By  the  President: 


Secretary  of  State: 


Panamanian  Instrument — Panama  Canal 
Tbeatt 

Whereas  the  Panama  Canal  Treaty  was 
signed  In  Washington  on  September  7,  1977, 
by  the  authorized  representatives  of  the 
Government  of  the  Republic  of  Panama  and 
of  the  Government  of  the  United  States  of 
America; 

Whereas  the  Republic  of  Panama,  by 
means  of  the  plebiscite  stipulated  by  Article 
274  of  its  Political  Constitution,  ratified  the 
aforementioned  Panama  Canal  Treaty: 

Whereas  the  Senate  of  the  United  States 
of  America  gave  Its  advice  and  consent  to 
the  ratification  of  the  Panama  Canal  Treaty 
with  the  following  understandings  and 
reservations : 

(a)  Reservations: 

( 1 )  Pursuant  to  its  adherence  to  the  prin- 
ciple of  non-intervention,  any  action  taken 
by  the  United  States  of  America  In  the  exer- 
cise of  Its  rights  to  assure  that  the  Panama 
Canal  shall  remain  open,  neutral,  secure, 
and  accessible,  pursuant  to  the  provisions 
of  the  Panama  Canal  Treaty,  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal,  and  the 
resolutions  of  ratification  thereto,  shall  be 
only  for  the  purpose  of  assuring  that  the 
Canal  shall  remain  open,  neutral,  secure, 
and  accessible,  and  shall  not  have  as  its  pur- 
pose or  be  Interpreted  as  a  right  of  inter- 
vention in  the  internal  affairs  of  the  Re- 
public of  Panama  or  interference  with  its 
political  Independence  or  sovereign  integrity. 

(2)  The  Instruments  of  ratification  of  the 
Panama  Canal  Treaty  to  be  exchanged  by 
the  United  States  of  America  and  the  Re- 
public of  Panama  shall  each  include  provi- 
sions whereby  each  Party  agrees  to  waive  fta 
rights  and  release  the  other  Party  from  its 
obligations  under  paragraph  2  of  Article  xn 
of  the  Treaty. 

(3)  Notwithstanding  any  provision  of  the 
Treaty,  no  funds  may  be  drawn  from  the 
Treasury  of  the  United  States  of  America 
for  payments  under  paragraph  4  of  Article 
XIII  without  statutory  authorization. 

(4)  Any  accumulated  unpaid  balance  un- 
der paragraph  4(c)  of  Article  xni  of  the 
Treaty  at  the  date  of  termination  of  the 
Treaty  shall  be  payable  only  to  the  extent 
of  any  operating  surplus  in  the  last  year  of 
the  duration  of  the  Treaty,  and  nothing  In 
such  paragraph  may  be  construed  as  obli- 
gating the  United  States  of  America  to  pay, 
after  date  of  the  termination  of  the  Treaty, 
any  such  unpaid  balance  which  shall  have 
accrued  before  such  date. 

(6)  Exchange  of  the  Instruments  of  rati- 
fication of  the  Panama  Canal  Treaty  and  of 
the  Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama  Canal 
shall  not  be  effective  earlier  than  March  31, 
1979,  and  such  Treaties  shall  not  enter  Into 
force  prior  to  October  1,  1979,  unless  legisla- 
tion necessary  to  Implement  the  provisions 
of  the  Panama  Canal  Treaty  shall  have  been 
enacted  by  the  Congress  of  the  United  Statee 
of  America  before  March  31, 1979. 

(6)  After  the  date  of  entry  into  force  ot 
the  Treaty,  the  Panama  Canal  Commission 
shall,  unless  otherwise  provided  by  legisla- 
tion enacted  by  the  Congress  of  the  United 
States  of  America,  be  obligated  to  relmbun* 
the  Treasury  of  the  United  States  of  America, 
as  nearly  as  possible,  for  the  interest  cost 
of  the  funds  or  other  assets  directly  Invested 
In  the  Conunlssion  by  the  Government  of  the 
United  States  of  America  and  for  the  in- 
terest cost  of  the  funds  or  other  assets  di- 
rectly Invested  In  the  predecessor 


Canal  Company  by  the  Government  of  the 
United  States  of  America  and  not  reimbursed 
before  the  date  of  entry  into  fwce  of  the 
Treaty.  Such  reimbursement  for  such  in- 
terest costs  shall  be  made  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury  of 
the  United  States  of  America  and  at  annual 
intervals  to  the  extent  earned,  and  if  not 
earned,  shall  be  made  from  subsequent  earn- 
ings. For  purposes  of  this  reservation,  the 
phrase  "funds  or  other  assets  directly  in- 
vested" shall  have  the  same  meaning  as  the 
phrase  "net  direct  investment"  has  under 
section  62  of  title  2  of  the  Canal  Zone  Code, 
(b)  Understandings: 

(1)  Before  the  first  day  of  the  three-year 
period  beginning  on  the  date  of  entry  into 
force  of  the  Treaty  and  before  each  three- 
year  period  following  thereafter,  the  two 
Parties  shall  agree  upon  the  specific  levels 
and  quality  of  services,  as  are  referred  to  in 
paragraph  5  of  Article  III  of  the  Treaty,  to 
be  provided  during  the  following  three-year 
period  and,  except  for  the  first  three-year 
period,  on  the  reimbursement  to  be  made 
for  the  costs  of  such  services,  such  services 
to  be  limited  to  such  as  are  essential  to  the 
effective  functioning  of  the  Canal  operating 
areas  and  the  housing  areas  referred  to  in 
paragraph  5  of  Article  m.  If  payments  made 
under  paragraph  5  of  Article  in  for  the 
preceding  three-year  period,  including  the 
initial  three-year  period,  exceed  or  are  less 
than  the  actual  costs  to  the  Republic  of 
Panama  for  supplying,  during  such  period, 
the  specific  levels  and  quality  of  services 
agreed  upon,  then  the  Panama  Canal  Com- 
mission shall  deduct  from  or  add  to  the  pay- 
ment required  to  be  made  to  the  Republic 
of  Panama  for  each  of  the  following  three 
years  one-third  of  such  excess  or  deficit,  as 
the  case  may  be.  There  shall  be  an  inde- 
pendent and  binding  audit,  conducted  by  an 
auditor  mutually  selected  by  both  parties, 
of  any  costs  of  services  disputed  by  the 
two  Parties  pursuant  to  the  reexamination 
of  such  costs  provided  for  in  this  under- 
standing. 

(2)  Nothing  in  paragraph  3,  4,  or  6  of 
Article  IV  of  the  Treaty  may  be  construed 
to  limit  either  the  provisions  of  the  first 
paragraph  of  Article  IV  providing  that  each 
Party  shall  act,  in  accordance  with  Its  con- 
stitutional processes,  lo  meet  danger  threat- 
ening the  security  of  the  Panama  Canal,  or 
the  provisions  of  paragraph  2  of  Article  IV 
providing  that  the  United  States  of  America 
shall  have  primary  responsibility  to  protect 
and  defend  the  Canal  for  the  duration  of 
the  Treaty. 

(3)  Nothing  in  paragraph  4(e)  of  Article 
XIII  of  the  Treaty  shall  be  construed  to  limit 
the  authority  of  the  United  States  of 
America,  through  the  United  States  Govern- 
ment agency  called  the  Panama  Canal  Com- 
mission, to  make  such  financial  decisions 
and  Incur  such  expenses  as  are  reasonable 
and  necessary  for  the  management,  opera- 
tion, and  maintenance  of  the  Panama  Canal. 
In  addition,  toll  rates  established  pursuant 
to  paragarph  2(d)  of  Article  III  need  not  be 
set  at  levels  designed  to  produce  revenues  to 
cover  the  payment  to  the  Republic  of  Pan- 
ama described  in  paragraph  5(c)   of  Article 

xni. 

(4)  Any  agreement  concluded  pursuant  to 
paragraph  11  of  Article  IX  of  the  Treaty  with 
respect  to  the  transfer  of  prisoners  shall  be 
concluded  in  accordance  with  the  constitu- 
tional processes  of  both  Parties. 

(6)  Nothing  in  the  Treaty,  In  the  Annex 
or  Agreed  Minute  relating  to  the  Treaty,  or 
In  any  other  agreement  relating  to  the  Treaty 
obligates  the  United  States  of  America  to 
provide  any  economic  assistance,  military 
grant  assistance,  security  supporting  assist- 
ance, foreign  military  sales  credits,  or  in- 
ternational military  education  and  training 
to  the  Republic  of  Panama. 

(6)  The  President  shall  include  all  reser- 
vations and  understandings  incorporated  by 


the  Senate  in  this  resolution  of  ratification 
in  the  Instrviment  of  ratification  to  be  ex- 
changed with  the  Government  of  the  Repub- 
lic of  Panama. 

The  Republic  of  Panama  agrees  to  the  ex- 
change of  the  instruments  of  ratification  of 
the  Panama  Canal  Treaty  on  the  under- 
standing that  there  are  positive  rules  of 
public  international  law  contained  in  multi- 
lateral treaties  to  which  both  the  Republic 
of  Panama  and  the  United  States  of  America 
are  Parties  and  which  consequently  both 
States  are  bound  to  Implement  in  good  faith, 
such  as  Article  1,  paragraph  2  and  Article  2, 
paragraph  4  of  the  Charter  of  the  United  Na- 
tions and  Articles  18  and  20  of  the  Charter  of 
the  Organization  of  American  States. 

It  Is  also  the  understanding  of  the  Repub- 
lic of  Panama  that  the  actions  which  either 
Party  may  take  In  the  exercise  of  its  rights 
and  the  fulfillment  of  its  duties  in  accord- 
ance with  the  aforesaid  Panama  Canal 
Treaty,  including  measures  to  reopen  the 
Canal  c^  to  restore  its  normal  operation,  if 
it  should  be  interrupted  or  obstructed,  will 
be  effected  in  a  manner  consistent  with  the 
principles  of  mutual  respect  and  coopera- 
tion on  which  the  new  relationship  estab- 
lished by  that  Treaty  is  based. 

The  Republic  of  Panama  declares  that  its 
political  independence,  territorial  integrity, 
and  self-determination  are  guaranteed  by  the 
unshakeable  will  of  the  Panamanian  people. 
Therefore,  the  Republic  of  Panama  will  re- 
ject, in  unity  and  with  decisiveness  and  firm- 
ness, any  attempt  by  any  country  to  inter- 
vene in  its  Internal  or  external  affairs. 

The  Head  of  Goverimient  of  the  Republic 
of  Panama,  availing  himself  of  the  powers 
granted  by  Article  277  of  the  Constitution, 
after  having  considered  the  aforementioned 
Panama  Canal  Treaty,  hereby  ratifies  it  and, 
in  the  ntune  of  the  Republic  of  Panama,  un- 
dertakes to  comply  with  it  faithfully.  The 
Head  of  Government  further  hereby  waives, 
in  the  name  of  the  Republic  of  Panama,  the 
rights  of  the  Republic  of  Panama  under  par- 
agraph 2  of  Article  XII  of  the  Panama  Canal 
Treaty  and  releases  the  United  States  of 
America  from  Its  obligations  under  paragraph 
2  of  Article  XII  of  the  Panama  Canal  Treaty. 

In  witness  thereof,  this  Instrument  of  rati- 
fication is  signed  by  the  Head  of  Government 
of  the  Republic  of  Panama. 

Done  at  Panama  City,  Republic  of  Pan- 
ama, this  sixteenth  day  of  June  1978. 

Omar  Torrijos  Hcrrera. 

U.S.  Instrument — NExmiALrrY  Treaty 

Jimmy   Carter,   President   of   the   United 
States  of  America 
To  all  to  whom  these  presents  shall  come, 

greeting: 

Considering  that: 

The  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal  (Neutrality  Treaty)  was  signed  at 
Washington  on  September  7,  1977;  and 

The  Senate  of  the  United  States  of  Amer- 
ica by  its  resolution  of  March  16,  1978,  two- 
thirds  of  the  Senators  present  concurring 
therein,  gave  its  advice  and  consent  to  rati- 
fication of  the  Neutrality  Treaty,  subject  to 
the  following: 

(a)   amendments: 

(1)  At  the  end  of  Article  IV,  insert  the 
following: 

"A  correct  and  authoritative  statement  of 
certain  rights  and  duties  of  the  Parties 
under  the  foregoing  is  contained  in  the 
Statement  of  Understanding  issued  by  the 
Government  of  the  United  States  of  America 
on  October  14,  1977,  and  by  the  Government 
of  the  Republic  of  Panama  on  October  18, 
1977,  which  is  hereby  Incorporated  as  an 
Integral  part  of  this  Treaty,  as  follows: 

"  "Under  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  (the  Neutrality  Treaty), 
Panama  and   the   United  States  have  the 


responsibility  to  assure  that  the  Panama 
Canal  will  remain  open  and  secure  to  ships 
of  all  nations.  The  correct  interpretation  of 
this  principle  Is  that  each  of  the  two  coun- 
tries shall.  In  accordance  with  their  respec- 
tive constitutional  processes,  defend  the 
Canal  against  any  threat  to  the  regime  of 
neutrality,  and  consequently  shall  have  the 
right  to  act  against  any  aggression  or  threat 
directed  against  the  Canal  or  against  the 
peaceful  transit  of  vessels  through  the 
Canal. 

"  'This  does  not  mean,  nor  shall  it  be 
interpreted  as,  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of 
Panama.  Any  United  States  action  will  be 
directed  at  insuring  that  the  Canal  will 
remain  open,  secure,  and  accessible,  and  It 
shall  never  be  directed  against  the  terrlto- 
rlal  integrity  or  political  independence  of 
Panama.'." 

(2)  At  the  end  of  the  first  paragraph  of 
Article  VI,  insert  the  following: 

"In  accordance  with  the  statement  of  Un- 
derstanding mentioned  in  Article  IV  above: 
"The  Neutrality  Trea*y  provides  that  the  ves- 
sels of  war  and  auxiliary  vessels  of  the 
United  States  and  Panama  will  be  entitled 
to  transmit  the  Canal  expeditiously.  This  Is 
Intended,  and  It  shall  so  be  Interpreted,  to 
assure  the  transit  of  such  vessels  through 
the  Canal  as  quickly  as  possible,  without 
any  Impediment,  with  expedited  treatment, 
and  In  case  of  need  or  emergency,  to  go 
to  the  head  of  the  line  of  vessels  in  order 
to  transit  the  Canal  rapidly'  ". 

(b)  Conditions: 

(1)  Notwithstanding  the  provisions  of 
Article  V  or  any  other  provision  of  the 
Treaty.  If  the  Canal  Is  closed,  or  its  opera- 
tions are  interfered  with,  the  United  States 
of  America  and  the  Republic  of  Panama 
shall  each  independently  have  the  right  to 
take  such  steps  as  each  deems  necessary,  in 
Eu:cordance  with  Its  constitutional  processes. 
Including  the  use  of  military  force  In  the 
Republic  of  Panama,  to  reopen  the  Canal  or 
restore  the  operations  of  the  Canal,  as  the 
case  may  be. 

i2)  The  Instruments  of  ratification  of  the 
Treaty  shall  be  exchanged  only  upon  the 
conclusion  of  a  Protocol  of  Exchange,  to  be 
signed  by  authorized  representatives  of  both 
Governments,  which  shall  constitute  an  In- 
tegral part  of  the  Treaty  documents  and 
which  shall  Include  the  following: 

"Nothlns  in  the  Treaty  shall  preclude  the 
Republic  of  Panama  and  the  United  States 
of  America  from  making.  In  accordance  with 
their  respective  constitutional  processes,  any 
agreement  or  arrangement  between  the  two 
countries  to  facilitate  performance  at  any 
time  after  December  31.  1999.  of  their  re- 
sponsibilities to  maintain  the  regime  of 
neutrality  established  in  the  Treaty,  Includ- 
ing agreements  or  arrangements  for  the  sta- 
tioning of  any  United  States  military  forces 
or  the  maintenance  of  defense  sites  after 
that  date  in  the  Republic  of  Panama  that 
the  Republic  of  Panama  and  the  United 
States  of  America  may  deem  necessary  or 
appropriate.". 

(c)  Reservations: 

( 1 )  Before  the  date  of  entry  into  force 
of  the  Treaty,  the  two  Parties  shall  begin 
to  negotiate  for  an  agreement  under  which 
the  American  Battle  Monuments  Conunlssion 
would,  upon  the  date  of  entry  Into  force  of 
such  agreement  and  thereafter,  administer, 
free  of  all  Uxes  and  other  charges  and  with- 
out compensation  to  the  Republic  of 
Panama  and  In  accordance  with  the  prac- 
tices, privileges,  and  immunities  associated 
with  the  administration  of  cemeteries  out- 
side the  United  States  of  America  by  the 
American  Battle  Monuments  Commission, 
Including  the  display  of  the  flag  of  the 
United  States  of  America,  such  part  of 
Corozal  Cemetery  in  the  formal  Canal  Zone 
as  encompasses  the  remains  of  cltlzeiu  of 
the  United  States  of  America. 
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(2)  The  flag  of  the  United  States  of  Amer- 
ica may  be  displayed,  pursuant  to  the  pro- 
visions of  paragraph  3  of  Article  VII  of  the 
Panama  Canal  Treaty,  at  such  part  of  Coro- 
zal  Cemetery  In  the  former  Canal  Zone  as 
encompasses  the  remains  of  citizens  of  the 
United  States  of  America. 

(3)  The  President — 

(A)  shall  have  announced,  before  the  date 
of  entry  Into  force  of  the  Treaty,  his  In- 
tention to  transfer,  consistent  with  an  agree- 
ment with  the  Republic  of  Panama,  and 
before  the  date  of  termination  of  the  Pan- 
ama Canal  Treaty,  to  the  American  Battle 
Monuments  Commission  the  administration 
of  such  part  of  Corozal  Cemetery  as  en- 
compasses the  remains  of  citizens  of  the 
United  States  of  America;   and 

(B)  shall  have  announced,  Immediately 
after  the  date  of  exchange  of  Instruments 
of  ratification,  plans,  to  be  carried  out  at 
the  expense  of  the  Government  of  the  United 
States  of  America,  for — 

(I)  removing,  before  the  date  of  entry  Into 
force  of  the  Treaty,  the  remains  of  citizens 
of  the  United  States  of  America  from  Mount 
Hope  Cemetery  to  such  part  of  Corozal  Ceme- 
tery as  encompasses  such  remains,  except 
that  the  remains  of  any  citizen  whose  next 
of  kin  objects  In  writing  to  the  Secretary 
of  the  Army  not  later  than  three  months 
after  the  date  of  exchange  of  the  Instru- 
ments of  ratification  of  the  Treaty  shall  not 
be  removed;  and 

(II)  transporting  to  the  United  States  of 
America  for  reinterment.  If  the  next  of  kin 
so  requests,  not  later  than  thirty  months 
after  the  date  of  entry  Into  force  of  the 
Treaty,  any  such  remains  encompassed  by 
Corozal  Cemetery  and,  before  the  date  of 
entry  Into  force  of  the  Treaty,  any  remains 
removed  from  Mount  Hope  Cemetery  pursu- 
ant to  subclause  (1) ;  and 

(C)  shall  have  fully  advised,  before  the 
date  of  entry  into  force  of  the  Treaty,  the 
next  of  kin  objecting  under  clause  (B)(1) 
of  all  available  options  and  their  Im- 
plications. 

(4)  To  carry  out  the  purposes  of  Article 
ni  of  the  Treaty  of  assuring  the  security, 
efficiency,  and  proper  maintenance  of  the 
Panama  Canal,  the  United  States  of  Amer- 
ica and  the  Republic  of  Panama,  during 
their  respective  periods  of  responsibility  for 
Canal  operation  and  maintenance,  shall, 
unless  the  amount  of  the  operating  reve- 
nues of  the  Canal  exceeds  the  amount  needed 
to  carry  out  the  purposes  of  such  Article,  use 
such  revenues  of  the  Canal  only  for  purposes 
consistent  with  the  purposes  of  Article  III. 

(d)  Understandings: 

(1)  Paragraph  1(c)  of  Article  HI  of  the 
Treaty  shall  be  construed  as  requiring,  be- 
fore any  adjustment  In  tolls  for  use  of  the 
Canal,  that  the  effects  of  any  such  toll  ad- 
justment on  the  trade  patterns  of  the  two 
Parties  shall  be  given  full  consideration,  In- 
cluding consideration  of  the  following  fac- 
tors In  a  manner  consistent  with  the  regime 
of  neutrality : 

(A)  the  cosu  of  operating  and  maintain- 
ing the  Panama  Canal; 

(B)  the  competitive  position  of  the  use  of 
the  Canal  In  relation  to  other  means  of 
transportation; 

(C)  the  interests  of  both  Parties  In  maln- 
Ulnlng  their  domestic  fleets; 

(D)  the  Impact  of  such  an  adjustment  on 
the  various  geographical  areas  of  each  of  the 
two  Parties;  and 

(E)  the  Interests  of  both  Parties  In  maxi- 
mizing their  International  commerce. 

The  United  States  of  America  and  the  Repub- 
lic of  Panama  shall  cooperate  In  exchanging 
Information  necessary  for  the  consideration 
of  such  factors. 

(2)  The  agreement  "to  malnuin  the  re- 
gime of  neutrality  established  In  this 
Tteaty"  in  Article  IV  of  the  Treaty  means 
that  either  of  the  two  Parties  to  the  Treaty 
may.  in  accordance  with  Its  constitutional 


processes,  take  unilateral  action  to  defend 
the  Panama  Canal  against  any  threat,  as 
determined  by  the  Party  taking  such  action. 

(3)  The  determination  of  "need  or  emer- 
gency" for  the  purpose  of  any  vessel  of  war 
or  auxiliary  vessel  of  the  United  States  of 
America  or  the  Republic  of  Panama  going  to 
the  head  of  the  line  of  vessels  In  order  to 
transit  the  Panama  Canal  rapidly  shall  be 
made  by  the  nation  operating  such  vessel. 

(4)  Nothing  In  the  Treaty,  In  Annex  A  or 
B  thereto,  in  the  Protocol  relating  to  the 
Treaty,  or  In  any  other  agreement  relating 
to  the  Treaty,  obligates  the  United  States  of 
America  to  provide  any  economic  assistance, 
military  grant  assistance,  security  support- 
ing assistance,  foreign  military  sales  credits, 
or  International  military  education  and 
training  to  the  Republic  of  Panama. 

(5)  The  President  shall  Include  all  amend- 
monta.  conditions,  reservations,  and  under- 
standings Incorporated  by  the  Senate  in  this 
resolution  of  ratification  in  the  Instrument 
of  ratification  to  be  exchanged  with  the 
Government  of  the  Republic  of  Panama. 

Now,  therefore,  I.  Jimmy  Carter.  President 
of  the  United  States  of  America,  ratify  and 
confirm  the  Neutrality  Treaty,  subject  to  the 
aforementioned  amendments,  conditions,  res- 
ervations and  understandings,  and  on  behalf 
of  the  United  States  of  America  undertake 
to  fulfill  It  faithfully. 

In  testimony  whereof.  I  have  signed  this 
Instrument  of  ratification  and  caused  the 
Seal  of  the  United  States  of  America  to  be 
affixed. 

Done  at  the  city  of  Washington,  this  th 
day  of  June  In  the  year  of  our  Lord  one 
thousand  nine  hundred  seventy-eight  and 
of  the  Independence  of  the  United  States  of 
America  the  two  hundred  second. 

By  the  President : 


Secretary  of  State : 


Panamaniak  Instkumekt  Netjthality 
Treaty 

Whereas  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  was  signed  In  Washington  on 
September  7.  1977,  by  the  authorized  repre- 
sentatives of  the  Oovernment  of  the  Repub- 
lic of  Panama  and  of  the  Oovernment  of  the 
United  States  of  America; 

Whereas  the  Republic  of  Panama,  by 
means  of  the  plebiscite  stipulated  by  Arti- 
cle 274  of  Its  Political  Constitution,  ratified 
the  aforementioned  Neutrality  Treaty; 

Whereas  the  Senate  of  the  United  States 
of  America  gave  its  advice  and  consent  to  the 
ratification  of  the  aforementioned  Neutrality 
Treaty  with  the  following  understandings, 
reservations,  conditions,  and  amendments: 

(a)  Amendmenta: 

(1)  At  the  end  of  Article  IV,  insert  the  fol- 
lowing: 

"A  correct  and  authoritative  statement  of 
certain  righto  and  duties  of  the  Parties 
under  the  foregoing  Is  contained  In  the 
Statement  of  Understanding  Issued  by  the 
Oovernment  of  the  United  States  of  America 
on  October  14.  1977,  and  by  the  Oovernment 
of  the  Republic  of  Panama  on  October  18, 
1977,  which  Is  hereby  Incorporated  as  an 
integral  part  of  this  Treaty,  as  follows: 

"  'Under  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  (the  Neutrality  Treaty),  Pan- 
ama and  the  United  States  have  the  respon- 
sibility to  assure  that  the  Panama  Canal 
will  remain  open  and  secure  to  ships  of  all 
nations.  The  correct  Interpretation  of  this 
principle  Is  that  each  of  the  two  countries 
shall.  In  accordance  with  their  respective 
constitutional  processes,  defend  the  Canal 
against  any  threat  to  the  regime  of  neutral- 
ity, and  consequently  shall  have  the  right  to 
act  against  any  aggression  or  threat  directed 
against  the  Canal  or  against  the  peaceful 
transit  of  veaseU  through  the  Cftnal. 


"  'This  does  not  mean,  nor  shall  it  be 
Interpreted  as.  a  right  of  intervention  of  the 
United  States  in  the  Internal  affairs  of  Pan- 
ama. Any  United  States  action  will  be  di- 
rected at  Insuring  that  the  Canal  will  re- 
main open,  secure,  and  accessible,  and  it 
shall  never  be  directed  against  the  terri- 
torial integrity  or  political  independence  of 
Panama.'  " 

(2)  At  the  end  of  the  first  paragraph  of 
Article  VI,  Insert  the  following: 

"In  accordance  with  the  Statement  of  Un- 
derstanding mentioned  in  Article  IV  above: 
'The  Neutrality  Treaty  provides  that  the  ves- 
sels of  war  and  auxiliary  vessels  of  the  United 
States  and  Panama  will  be  entitled  to  transit 
the  Canal  expeditiously.  This  is  intended, 
and  it  shall  be  so  interpreted,  to  assure  the 
transit  of  such  vessels  through  the  Canal  as 
quickly  as  possible,  without  any  impedi- 
ment, with  expedited  treatment,  and  In  case 
of  need  or  emergency,  to  go  to  the  head  of 
the  line  of  vessels  In  order  to  transit  the 
Canal  rapidly.'." 

(b)  Conditions: 

(1)  Notwithstanding  the  provisions  of 
Article  V  or  any  other  provision  of  the  Treaty, 
If  the  Canal  is  closed,  or  Its  operations  are 
interfered  with,  the  United  States  of  America 
and  the  Republic  of  Panama  shall  each  Inde- 
pendently have  the  right  to  take  such  steps 
as  each  deems  necessary.  In  accordance  with 
its  constitutional  processes,  including  the 
use  of  military  force  In  the  Republic  of  Pan- 
ama, to  reopen  the  Canal  or  restore  the 
operations  of  the  Canal,  as  the  case  may  be. 

(2)  The  instruments  of  ratification  of  the 
Treaty  shall  be  exchanged  only  upon  the 
conclusion  of  a  Protocol  of  Exchange,  to  be 
signed  by  authorized  representatives  of  both 
Oovernments.  which  shall  constitute  an  In- 
tegral part  of  the  Treaty  documenta  and 
which  shall  Include  the  following: 

"Nothing  In  the  Treaty  shall  preclude  the 
Republic  of  Panama  and  the  United  States 
of  America  from  making.  In  accordance  with 
their  respective  constitutional  processes,  any 
agreement  or  arrangement  between  the  two 
countries  to  facilitate  performance  at  any 
time  after  December  31.  1999.  of  their  re- 
sponsibilities to  maintain  the  regime  of  neu- 
trality established  In  the  Treaty.  Including 
agreements  or  arrangements  for  the  station- 
ing of  any  United  States  military  forces  or 
the  maintenance  of  defense  sites  after  that 
date  In  the  Republic  of  Panama  that  the 
Republic  of  Panama  and  the  United  States 
of  America  may  deem  necessary  or  appro- 
priate." 

(c)  Reservations: 

( 1 )  Before  the  date  of  entry  Into  force  of 
the  Treaty,  the  two  Parties  shall  begin  to 
negotiate  for  an  agreement  under  which  the 
American  Battle  Monuments  Commission 
would,  upon  the  date  of  entry  Into  force  of 
such  agreement  and  thereafter,  administer, 
free  of  all  taxes  and  other  charges  and  with- 
out compensation  to  the  Republic  of  Panama 
and  In  accordance  with  the  practices,  privi- 
leges, and  Immunities  associated  with  the 
administration  of  cemeteries  outolde  the 
United  States  of  America  by  the  American 
Battle  Monuments  Commission,  Including 
the  display  of  the  flag  of  the  United  States 
of  America,  such  part  of  Corozal  Cemetery 
In  the  former  Canal  Zone  as  encompasses  the 
remains  of  citizens  of  the  United  States  of 
America. 

(2)  The  flag  of  the  United  States  of  Amer- 
ica may  be  displayed,  pursuant  to  the  provi- 
sions of  paragraph  3  of  Article  VII  of  the 
Panama  Canal  Treaty,  at  such  part  of  Coro- 
zal Cemetery  In  the  former  Canal  Zone  as 
encompasses  the  remains  of  citizens  of  the 
United  States  of  America. 

(3)  The  President — 

(A)  shall  have  announced,  before  the  date 
of  entry  Into  force  of  the  Treaty,  his  Inten- 
tion to  transfer,  consistent  with  an  agree- 
ment with  the  Republic  of  Panama,  and  be- 
fore the  date  of  termination  of  the  Panama 
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Canal  Treaty,  to  the  American  Battle  Monu- 
ments Commission  the  administration  of 
such  pairt  of  Corozal  Cemetery  as  encom- 
passes the  remains  of  citizens  of  the  United 
States  of  America;  and 

(B)  shall  have  announced,  immediately 
after  the  date  of  exchange  of  Instruments 
of  ratification,  plans,  to  be  carried  out  at  the 
expense  of  the  Government  of  the  United 
States  of  America,  for — 

(I)  removing,  before  the  date  of  entry  in- 
to force  of  the  Treaty,  the  remains  of  citi- 
zens of  the  United  States  of  America  from 
Mount  Hope  Cemetery  to  such  part  of  Coro- 
zal Cemetery  as  encompasses  such  remains, 
except  that  the  remains  of  any  citizen  whose 
next  of  kin  objects  in  writing  to  the  Secre- 
tary of  the  Army  not  later  than  three 
months  after  the  date  of  exchange  of  the  in- 
struments of  ratification  of  the  Treaty  shall 
not  be  removed;   and 

(II)  transporting  to  the  United  States  of 
America  for  reinterment,  if  the  next  of  kin 
so  requests,  not  later  than  thirty  months  af- 
ter the  date  of  entry  into  force  of  the  Treaty, 
any  such  remains  encompassed  by  Corozal 
Cemetery  and,  before  the  date  of  entry  into 
force  of  the  Treaty,  any  remains  removed 
from  Mount  Hope  Cemetery  pursuant  to 
subclause  (1);  and 

(C)  shall  have  fully  advised,  before  the 
date  of  entry  into  force  of  the  Treaty,  the 
next  of  kin  objecting  under  clause  (B)  (1)  of 
all  available  options  and  their  implications. 

(4)  To  carry  out  the  purposes  of  Article 
III  of  the  Treaty  of  assuring  the  security, 
efficiency,  and  proper  maintenance  of  the 
Panama  Canal,  the  United  States  of  America 
and  the  Republic  of  Pananuk.  during  their 
respective  periods  of  responsibility  for  Canal 
operation  and  maintenance,  shall,  unless  the 
amount  of  the  operating  revenues  of  the 
Canal  exceeds  the  amount  needed  to  carry 
out  the  purposes  of  such  Article,  use  such 
revenues  of  the  Canal  only  for  purposes  con- 
sistent with  the  purposes  of  Article  III. 

(d)  Understandings: 

(1)  Paragraph  1(c)  of  Articles  III  of  the 
Treaty  shall  be  construed  as  requiring,  be- 
fore any  adjustment  in  tolls  for  use  of  the 
Canal,  that  the  effects  of  any  such  toll  ad- 
justment on  the  trade  patterns  of  the  two 
Parties  shall  be  given  full  consideration,  in- 
cluding consideration  of  the  following  fac- 
tors in  a  manner  consistent  with  the  regime 
of  neutrality:         f 

(A)  the  costs  of  operating  and  maintain- 
ing the  Panama  Canal; 

(B)  the  competitive  position  of  the  use  of 
the  Canal  in  relation  to  other  means  of 
transportation; 

(C)  the  Interests  of  both  Parties  In  main- 
taining their  domestic  fleets; 

(D)  the  impact  of  such  an  adjustment  on 
the  various  geographical  areas  of  each  of  the 
two  Parties;  and 

(E)  the  Interesta  of  both  Parties  In  maxi- 
mizing their  International  commerce. 

The  United  States  of  America  and  the  Re- 
public of  Panama  shall  cooperate  in  exchang- 
ing Information  necessary  for  the  considera- 
tion of  such  factors. 

(2)  The  agreement  "to  maintain  the 
regime  of  neutrality  established  In  this 
Treaty'  in  Article  IV  of  the  Treaty  means 
that  either  of  the  two  Parties  to  the  Treaty 
may.  in  accordance  with  Its  constitutional 
processes,  take  unilateral  action  to  defend 
the  Panama  Canal  against  any  threat,  as 
determined  by  the  Party  taking  such  action. 

(3)  The  determination  of  "need  or  emer- 
gency" for  the  purpose  of  any  vessel  of  war 
or  auxiliary  vessel  of  the  United  States  of 
America  or  the  Republic  of  Panama  going 
to  the  head  of  the  line  of  vessels  In  order  to 
transit  the  Panama  Canal  rapidly  shall  be 
made  by  the  nation  operating  such  vessel. 

(4)  Nothing  In  the  Treaty,  In  Annex  A  or 
B  thereto.  In  the  Protocol  relating  to  the 
Treaty,  or  In  any  other  agreement  relating 
to  the  Treaty,  obligates  the  United  States  of 


America  to  provide  any  economic  assistance, 
military  grant  assistance,  security  support- 
ing assistance,  foreign  military  sales  credlta, 
or  International  military  education  and 
training  to  the  Republic  of  Panama. 

(5)  The  President  shall  include  all  amend- 
ments, conditions,  reservations,  and  under- 
standings Incorporated  by  the  Senate  in  this 
resolution  of  ratification  In  the  Instrument 
of  ratification  to  be  exchanged  with  the  Gov- 
ernment of  the  Republic  of  Panama. 

The  Republic  of  Panama  agrees  to  the  ex- 
change of  the  instruments  of  ratification  of 
the  aforementioned  Neutrality  Treaty  on  the 
understanding  that  there  are  positive  rules 
of  public  international  law  contained  in 
multilateral  treaties  to  which  both  the  Re- 
public of  Panama  and  the  United  States  of 
America  are  Parties  and  which  consequently 
both  States  are  bound  to  implement  in  good 
faith,  such  as  Article  1.  paragraph  2  and 
Article  2,  paragraph  4  of  the  Charter  of  the 
United  Nations,  and  Articles  18  and  20  of  the 
Charter  of  the  Organization  of  American 
States. 

It  Is  also  the  understanding  of  the  Re- 
public of  Panama  that  the  actions  which 
either  Party  may  take  in  the  exercise  of  its 
rights  and  the  fulfillment  of  its  duties  in 
accordance  with  the  aforesaid  Neutrality 
Treaty,  including  measures  to  reopen  the 
Canal  or  to  restore  its  normal  operation,  if 
It  should  be  Interrupted  or  obstructed,  will 
be  effected  in  a  manner  consistent  with  the 
principles  of  mutual  respect  and  cooperation 
on  which  the  new  relationship  established  by 
that  Treaty  is  based. 

The  Republic  of  Panama  declares  that  its 
political  Independence,  territorial  integrity, 
and  self-determination  are  guaranteed  by 
the  unshakeable  will  of  the  Panamanian 
people.  Therefore,  the  Republic  of  Panama 
will  reject,  in  unity  and  with  decisiveness 
and  firmness,  any  attempt  by  any  country 
to  intervene  in  its  internal  or  external 
affairs. 

The  Head  of  Government  of  the  Republic 
of  Panama,  availing  himself  of  the  powers 
granted  by  Article  277  of  the  Constitution, 
after  having  considered  the  aforementioned 
Neutrality  Treaty,  hereby  ratifies  it  and.  in 
the  name  of  the  Republic  of  Panama,  under- 
takes to  comply  with  it  faithfully. 

In  witness  whereof,  this  Instrument  of 
ratification  is  signed  by  the  Head  of  Govern- 
ment of  the  Republic  of  Panama. 

Done     at     Panama     City     Republic     of 
Panama,  this  sixteenth  day  of  June  1978. 
Omar  Torrijos  HzaRiiERA.s 


THE  TAX  REVOLT 

•  Mr.  GOLDWATER.  Mr.  President,  it 
is  perfectly  clear,  as  a  result  of  the  over- 
whelming adoption  of  Proposition  13  in 
California  and  developments  elsewhere 
in  the  Nation,  that  the  American  tax- 
payers are  in  full  revolt.  At  long  last, 
it  seems  that  the  people  who  pay  the 
freight  have  decided  they  have  had 
enough  of  wasteful  spending  and  Gov- 
ernment extravagance  in  all  areas  of 
public  and  private  life.  The  only  sur- 
prise in  that  what  is  currently  taking 
place  has  taken  so  long  to  happen. 

Mr.  President.  I  have  seen  this  revolt 
coming  for  many  years.  In  my  travels 
across  this  country,  I  have  heard  a  small 
rumble  grow  into  a  loud  protest  and 
finally  an  angry  growl  as  governments 
piled  more  and  more  tax  burdens  on  the 
hard  working  people  of  this  Nation.  In 
fact,  as  far  back  as  my  campaign  for 
President  in  1964,  I  began  warning  that 
the  time  would  come  that  the  American 
people,  exercising  their  constitutional 
rights,  would  some  day  rebel  against  the 


liberal  concepts  of  tax  and  tax;  spend 
and  spend.  More  and  more  Americans 
even  then  were  beginning  to  question 
why  they  should  work  their  hearts  out  all 
their  lives  only  to  find  their  hard  earned 
savings  disappearing  down  the  rathole  of 
excessive  and  imfair  taxation.  More  and 
more  Americans  were  beginning  to  ques- 
tion why  they  should  stand  for  such 
treatment  by  a  Government  which  had 
always  promised  rewards  for  the  indus- 
trious and  the  thrifty.  It  is  not  that  I 
believe  the  American  citizen  objects  to 
paying  taxes  so  long  as  he  feels  those 
taxes  are  going  for  worthwhile  causes. 
No,  I  feel  the  average  American  is  re- 
sponsible and  conscientious  and  wants 
to  meet  his  fair  obligation  to  help  to  de- 
fray the  legitimate  costs  of  Government. 
But  he  has  a  natural  tendency,  and  ev- 
ery right,  to  question  and  object  to  the 
legitimacy  of  many  of  the  things  which 
he  sees  Government  squandering  his 
money  on. 

Mr.  President,  what  do  you  think  the 
American  taxpayer  thinks  when  he 
hears  news  broadcasts  to  the  effect  that 
the  Department  of  Health,  Education, 
and  Welfare  has  admitted  to  a  $7  billion 
blunder?  What  must  the  American  tax- 
payer think  when  he  hears  and  reads 
about  the  waste  and  extravagance  and 
corruption  in  the  General  Services  Ad- 
ministration; when  he  sees  waste  ex- 
posed on  every  hand  in  the  expenditures 
of  the  Department  of  Agriculture;  when 
he  sees  a  bureaucracy  so  bloated  that  no 
one,  including  the  President,  can  do  any- 
thing about  the  wasteful  Civil  Service 
system?  The  question  all  American  ofiB- 
cials  should  start  asking  themselves  is 
how  long  will  our  hard-pressed  taxpayers 
stand  for  letting  over  40  percent  of  their 
income  go  to  su^'^ort  a  wasteful  and 
heedless  Government? 

Mr.  President,  it  has  taken  a  long 
time,  but  the  taxpayers  are  finally  be- 
ginning to  understand  that  they  are  not 
being  taxed  merely  to  defray  the  costs 
of  national  defense  and  to  care  for  peo- 
ple who  cannot  through  no  fault  of  their 
own  take  care  of  themselves.  The  ob- 
jections arise  when  the  taxpayers  see 
people  who  can  afford  to  buy  food  using 
Government-supplied  foodstamps;  when 
they  see  people  who  could  get  jobs  loaf- 
ing on  unemployment  compensation: 
when  they  see  students  of  well-to-do 
people  ripping  off  the  Government  for 
scholarships;  when  they  see  rackets  of 
all  kinds  being  devised  to  chisel  Govern- 
ment out  of  the  taxpayers'  money.  I  re- 
peat, it  surprises  me  that  the  revolt  has 
taken  this  long  to  form  and  develop. 

Mr.  President,  the  voters  of  California 
took  the  bit  in  their  teeth  on  June  6.  In 
effect,  they  told  the  Government  to 
shape  up  and  do  it  quickly.  They  ignored 
all  the  threats  raised  by  frightened  bu- 
reaucrats and  politicians.  They  said  with 
their  ballots  that  they  would  run  the 
risk  of  having  less  services  jammed  down 
their  throats.  And  Mr.  President,  they 
said  something  more.  They  told  the 
Government  to  find  the  right  ways  to 
cut  the  costs.  They  Instructed  their 
elected  officials  to  do  something  about 
the  waste  and  the  inefficiency  and  the 
duplication  which  is  the  hallmark  of 
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(2)  The  flag  of  the  United  States  of  Amer- 
ica may  be  displayed,  pursuant  to  the  pro- 
visions of  paragraph  3  of  Article  VII  of  the 
Panama  Canal  Treaty,  at  such  part  of  Coro- 
zal  Cemetery  In  the  former  Canal  Zone  as 
encompasses  the  remains  of  citizens  of  the 
United  States  of  America. 

(3)  The  President — 

(A)  shall  have  announced,  before  the  date 
of  entry  Into  force  of  the  Treaty,  his  In- 
tention to  transfer,  consistent  with  an  agree- 
ment with  the  Republic  of  Panama,  and 
before  the  date  of  termination  of  the  Pan- 
ama Canal  Treaty,  to  the  American  Battle 
Monuments  Commission  the  administration 
of  such  part  of  Corozal  Cemetery  as  en- 
compasses the  remains  of  citizens  of  the 
United  States  of  America;   and 

(B)  shall  have  announced,  Immediately 
after  the  date  of  exchange  of  Instruments 
of  ratification,  plans,  to  be  carried  out  at 
the  expense  of  the  Government  of  the  United 
States  of  America,  for — 

(I)  removing,  before  the  date  of  entry  Into 
force  of  the  Treaty,  the  remains  of  citizens 
of  the  United  States  of  America  from  Mount 
Hope  Cemetery  to  such  part  of  Corozal  Ceme- 
tery as  encompasses  such  remains,  except 
that  the  remains  of  any  citizen  whose  next 
of  kin  objects  In  writing  to  the  Secretary 
of  the  Army  not  later  than  three  months 
after  the  date  of  exchange  of  the  Instru- 
ments of  ratification  of  the  Treaty  shall  not 
be  removed;  and 

(II)  transporting  to  the  United  States  of 
America  for  reinterment.  If  the  next  of  kin 
so  requests,  not  later  than  thirty  months 
after  the  date  of  entry  Into  force  of  the 
Treaty,  any  such  remains  encompassed  by 
Corozal  Cemetery  and,  before  the  date  of 
entry  Into  force  of  the  Treaty,  any  remains 
removed  from  Mount  Hope  Cemetery  pursu- 
ant to  subclause  (1) ;  and 

(C)  shall  have  fully  advised,  before  the 
date  of  entry  into  force  of  the  Treaty,  the 
next  of  kin  objecting  under  clause  (B)(1) 
of  all  available  options  and  their  Im- 
plications. 

(4)  To  carry  out  the  purposes  of  Article 
ni  of  the  Treaty  of  assuring  the  security, 
efficiency,  and  proper  maintenance  of  the 
Panama  Canal,  the  United  States  of  Amer- 
ica and  the  Republic  of  Panama,  during 
their  respective  periods  of  responsibility  for 
Canal  operation  and  maintenance,  shall, 
unless  the  amount  of  the  operating  reve- 
nues of  the  Canal  exceeds  the  amount  needed 
to  carry  out  the  purposes  of  such  Article,  use 
such  revenues  of  the  Canal  only  for  purposes 
consistent  with  the  purposes  of  Article  III. 

(d)  Understandings: 

(1)  Paragraph  1(c)  of  Article  HI  of  the 
Treaty  shall  be  construed  as  requiring,  be- 
fore any  adjustment  In  tolls  for  use  of  the 
Canal,  that  the  effects  of  any  such  toll  ad- 
justment on  the  trade  patterns  of  the  two 
Parties  shall  be  given  full  consideration,  In- 
cluding consideration  of  the  following  fac- 
tors In  a  manner  consistent  with  the  regime 
of  neutrality : 

(A)  the  cosu  of  operating  and  maintain- 
ing the  Panama  Canal; 

(B)  the  competitive  position  of  the  use  of 
the  Canal  In  relation  to  other  means  of 
transportation; 

(C)  the  interests  of  both  Parties  In  maln- 
Ulnlng  their  domestic  fleets; 

(D)  the  Impact  of  such  an  adjustment  on 
the  various  geographical  areas  of  each  of  the 
two  Parties;  and 

(E)  the  Interests  of  both  Parties  In  maxi- 
mizing their  International  commerce. 

The  United  States  of  America  and  the  Repub- 
lic of  Panama  shall  cooperate  In  exchanging 
Information  necessary  for  the  consideration 
of  such  factors. 

(2)  The  agreement  "to  malnuin  the  re- 
gime of  neutrality  established  In  this 
Tteaty"  in  Article  IV  of  the  Treaty  means 
that  either  of  the  two  Parties  to  the  Treaty 
may.  in  accordance  with  Its  constitutional 


processes,  take  unilateral  action  to  defend 
the  Panama  Canal  against  any  threat,  as 
determined  by  the  Party  taking  such  action. 

(3)  The  determination  of  "need  or  emer- 
gency" for  the  purpose  of  any  vessel  of  war 
or  auxiliary  vessel  of  the  United  States  of 
America  or  the  Republic  of  Panama  going  to 
the  head  of  the  line  of  vessels  In  order  to 
transit  the  Panama  Canal  rapidly  shall  be 
made  by  the  nation  operating  such  vessel. 

(4)  Nothing  In  the  Treaty,  In  Annex  A  or 
B  thereto,  in  the  Protocol  relating  to  the 
Treaty,  or  In  any  other  agreement  relating 
to  the  Treaty,  obligates  the  United  States  of 
America  to  provide  any  economic  assistance, 
military  grant  assistance,  security  support- 
ing assistance,  foreign  military  sales  credits, 
or  International  military  education  and 
training  to  the  Republic  of  Panama. 

(5)  The  President  shall  Include  all  amend- 
monta.  conditions,  reservations,  and  under- 
standings Incorporated  by  the  Senate  in  this 
resolution  of  ratification  in  the  Instrument 
of  ratification  to  be  exchanged  with  the 
Government  of  the  Republic  of  Panama. 

Now,  therefore,  I.  Jimmy  Carter.  President 
of  the  United  States  of  America,  ratify  and 
confirm  the  Neutrality  Treaty,  subject  to  the 
aforementioned  amendments,  conditions,  res- 
ervations and  understandings,  and  on  behalf 
of  the  United  States  of  America  undertake 
to  fulfill  It  faithfully. 

In  testimony  whereof.  I  have  signed  this 
Instrument  of  ratification  and  caused  the 
Seal  of  the  United  States  of  America  to  be 
affixed. 

Done  at  the  city  of  Washington,  this  th 
day  of  June  In  the  year  of  our  Lord  one 
thousand  nine  hundred  seventy-eight  and 
of  the  Independence  of  the  United  States  of 
America  the  two  hundred  second. 

By  the  President : 


Secretary  of  State : 


Panamaniak  Instkumekt  Netjthality 
Treaty 

Whereas  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  was  signed  In  Washington  on 
September  7.  1977,  by  the  authorized  repre- 
sentatives of  the  Oovernment  of  the  Repub- 
lic of  Panama  and  of  the  Oovernment  of  the 
United  States  of  America; 

Whereas  the  Republic  of  Panama,  by 
means  of  the  plebiscite  stipulated  by  Arti- 
cle 274  of  Its  Political  Constitution,  ratified 
the  aforementioned  Neutrality  Treaty; 

Whereas  the  Senate  of  the  United  States 
of  America  gave  its  advice  and  consent  to  the 
ratification  of  the  aforementioned  Neutrality 
Treaty  with  the  following  understandings, 
reservations,  conditions,  and  amendments: 

(a)  Amendmenta: 

(1)  At  the  end  of  Article  IV,  insert  the  fol- 
lowing: 

"A  correct  and  authoritative  statement  of 
certain  righto  and  duties  of  the  Parties 
under  the  foregoing  Is  contained  In  the 
Statement  of  Understanding  Issued  by  the 
Oovernment  of  the  United  States  of  America 
on  October  14.  1977,  and  by  the  Oovernment 
of  the  Republic  of  Panama  on  October  18, 
1977,  which  Is  hereby  Incorporated  as  an 
integral  part  of  this  Treaty,  as  follows: 

"  'Under  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  (the  Neutrality  Treaty),  Pan- 
ama and  the  United  States  have  the  respon- 
sibility to  assure  that  the  Panama  Canal 
will  remain  open  and  secure  to  ships  of  all 
nations.  The  correct  Interpretation  of  this 
principle  Is  that  each  of  the  two  countries 
shall.  In  accordance  with  their  respective 
constitutional  processes,  defend  the  Canal 
against  any  threat  to  the  regime  of  neutral- 
ity, and  consequently  shall  have  the  right  to 
act  against  any  aggression  or  threat  directed 
against  the  Canal  or  against  the  peaceful 
transit  of  veaseU  through  the  Cftnal. 


"  'This  does  not  mean,  nor  shall  it  be 
Interpreted  as.  a  right  of  intervention  of  the 
United  States  in  the  Internal  affairs  of  Pan- 
ama. Any  United  States  action  will  be  di- 
rected at  Insuring  that  the  Canal  will  re- 
main open,  secure,  and  accessible,  and  it 
shall  never  be  directed  against  the  terri- 
torial integrity  or  political  independence  of 
Panama.'  " 

(2)  At  the  end  of  the  first  paragraph  of 
Article  VI,  Insert  the  following: 

"In  accordance  with  the  Statement  of  Un- 
derstanding mentioned  in  Article  IV  above: 
'The  Neutrality  Treaty  provides  that  the  ves- 
sels of  war  and  auxiliary  vessels  of  the  United 
States  and  Panama  will  be  entitled  to  transit 
the  Canal  expeditiously.  This  is  intended, 
and  it  shall  be  so  interpreted,  to  assure  the 
transit  of  such  vessels  through  the  Canal  as 
quickly  as  possible,  without  any  impedi- 
ment, with  expedited  treatment,  and  In  case 
of  need  or  emergency,  to  go  to  the  head  of 
the  line  of  vessels  In  order  to  transit  the 
Canal  rapidly.'." 

(b)  Conditions: 

(1)  Notwithstanding  the  provisions  of 
Article  V  or  any  other  provision  of  the  Treaty, 
If  the  Canal  is  closed,  or  Its  operations  are 
interfered  with,  the  United  States  of  America 
and  the  Republic  of  Panama  shall  each  Inde- 
pendently have  the  right  to  take  such  steps 
as  each  deems  necessary.  In  accordance  with 
its  constitutional  processes,  including  the 
use  of  military  force  In  the  Republic  of  Pan- 
ama, to  reopen  the  Canal  or  restore  the 
operations  of  the  Canal,  as  the  case  may  be. 

(2)  The  instruments  of  ratification  of  the 
Treaty  shall  be  exchanged  only  upon  the 
conclusion  of  a  Protocol  of  Exchange,  to  be 
signed  by  authorized  representatives  of  both 
Oovernments.  which  shall  constitute  an  In- 
tegral part  of  the  Treaty  documenta  and 
which  shall  Include  the  following: 

"Nothing  In  the  Treaty  shall  preclude  the 
Republic  of  Panama  and  the  United  States 
of  America  from  making.  In  accordance  with 
their  respective  constitutional  processes,  any 
agreement  or  arrangement  between  the  two 
countries  to  facilitate  performance  at  any 
time  after  December  31.  1999.  of  their  re- 
sponsibilities to  maintain  the  regime  of  neu- 
trality established  In  the  Treaty.  Including 
agreements  or  arrangements  for  the  station- 
ing of  any  United  States  military  forces  or 
the  maintenance  of  defense  sites  after  that 
date  In  the  Republic  of  Panama  that  the 
Republic  of  Panama  and  the  United  States 
of  America  may  deem  necessary  or  appro- 
priate." 

(c)  Reservations: 

( 1 )  Before  the  date  of  entry  Into  force  of 
the  Treaty,  the  two  Parties  shall  begin  to 
negotiate  for  an  agreement  under  which  the 
American  Battle  Monuments  Commission 
would,  upon  the  date  of  entry  Into  force  of 
such  agreement  and  thereafter,  administer, 
free  of  all  taxes  and  other  charges  and  with- 
out compensation  to  the  Republic  of  Panama 
and  In  accordance  with  the  practices,  privi- 
leges, and  Immunities  associated  with  the 
administration  of  cemeteries  outolde  the 
United  States  of  America  by  the  American 
Battle  Monuments  Commission,  Including 
the  display  of  the  flag  of  the  United  States 
of  America,  such  part  of  Corozal  Cemetery 
In  the  former  Canal  Zone  as  encompasses  the 
remains  of  citizens  of  the  United  States  of 
America. 

(2)  The  flag  of  the  United  States  of  Amer- 
ica may  be  displayed,  pursuant  to  the  provi- 
sions of  paragraph  3  of  Article  VII  of  the 
Panama  Canal  Treaty,  at  such  part  of  Coro- 
zal Cemetery  In  the  former  Canal  Zone  as 
encompasses  the  remains  of  citizens  of  the 
United  States  of  America. 

(3)  The  President — 

(A)  shall  have  announced,  before  the  date 
of  entry  Into  force  of  the  Treaty,  his  Inten- 
tion to  transfer,  consistent  with  an  agree- 
ment with  the  Republic  of  Panama,  and  be- 
fore the  date  of  termination  of  the  Panama 
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Canal  Treaty,  to  the  American  Battle  Monu- 
ments Commission  the  administration  of 
such  pairt  of  Corozal  Cemetery  as  encom- 
passes the  remains  of  citizens  of  the  United 
States  of  America;  and 

(B)  shall  have  announced,  immediately 
after  the  date  of  exchange  of  Instruments 
of  ratification,  plans,  to  be  carried  out  at  the 
expense  of  the  Government  of  the  United 
States  of  America,  for — 

(I)  removing,  before  the  date  of  entry  in- 
to force  of  the  Treaty,  the  remains  of  citi- 
zens of  the  United  States  of  America  from 
Mount  Hope  Cemetery  to  such  part  of  Coro- 
zal Cemetery  as  encompasses  such  remains, 
except  that  the  remains  of  any  citizen  whose 
next  of  kin  objects  in  writing  to  the  Secre- 
tary of  the  Army  not  later  than  three 
months  after  the  date  of  exchange  of  the  in- 
struments of  ratification  of  the  Treaty  shall 
not  be  removed;   and 

(II)  transporting  to  the  United  States  of 
America  for  reinterment,  if  the  next  of  kin 
so  requests,  not  later  than  thirty  months  af- 
ter the  date  of  entry  into  force  of  the  Treaty, 
any  such  remains  encompassed  by  Corozal 
Cemetery  and,  before  the  date  of  entry  into 
force  of  the  Treaty,  any  remains  removed 
from  Mount  Hope  Cemetery  pursuant  to 
subclause  (1);  and 

(C)  shall  have  fully  advised,  before  the 
date  of  entry  into  force  of  the  Treaty,  the 
next  of  kin  objecting  under  clause  (B)  (1)  of 
all  available  options  and  their  implications. 

(4)  To  carry  out  the  purposes  of  Article 
III  of  the  Treaty  of  assuring  the  security, 
efficiency,  and  proper  maintenance  of  the 
Panama  Canal,  the  United  States  of  America 
and  the  Republic  of  Pananuk.  during  their 
respective  periods  of  responsibility  for  Canal 
operation  and  maintenance,  shall,  unless  the 
amount  of  the  operating  revenues  of  the 
Canal  exceeds  the  amount  needed  to  carry 
out  the  purposes  of  such  Article,  use  such 
revenues  of  the  Canal  only  for  purposes  con- 
sistent with  the  purposes  of  Article  III. 

(d)  Understandings: 

(1)  Paragraph  1(c)  of  Articles  III  of  the 
Treaty  shall  be  construed  as  requiring,  be- 
fore any  adjustment  in  tolls  for  use  of  the 
Canal,  that  the  effects  of  any  such  toll  ad- 
justment on  the  trade  patterns  of  the  two 
Parties  shall  be  given  full  consideration,  in- 
cluding consideration  of  the  following  fac- 
tors in  a  manner  consistent  with  the  regime 
of  neutrality:         f 

(A)  the  costs  of  operating  and  maintain- 
ing the  Panama  Canal; 

(B)  the  competitive  position  of  the  use  of 
the  Canal  in  relation  to  other  means  of 
transportation; 

(C)  the  Interests  of  both  Parties  In  main- 
taining their  domestic  fleets; 

(D)  the  impact  of  such  an  adjustment  on 
the  various  geographical  areas  of  each  of  the 
two  Parties;  and 

(E)  the  Interesta  of  both  Parties  In  maxi- 
mizing their  International  commerce. 

The  United  States  of  America  and  the  Re- 
public of  Panama  shall  cooperate  in  exchang- 
ing Information  necessary  for  the  considera- 
tion of  such  factors. 

(2)  The  agreement  "to  maintain  the 
regime  of  neutrality  established  In  this 
Treaty'  in  Article  IV  of  the  Treaty  means 
that  either  of  the  two  Parties  to  the  Treaty 
may.  in  accordance  with  Its  constitutional 
processes,  take  unilateral  action  to  defend 
the  Panama  Canal  against  any  threat,  as 
determined  by  the  Party  taking  such  action. 

(3)  The  determination  of  "need  or  emer- 
gency" for  the  purpose  of  any  vessel  of  war 
or  auxiliary  vessel  of  the  United  States  of 
America  or  the  Republic  of  Panama  going 
to  the  head  of  the  line  of  vessels  In  order  to 
transit  the  Panama  Canal  rapidly  shall  be 
made  by  the  nation  operating  such  vessel. 

(4)  Nothing  In  the  Treaty,  In  Annex  A  or 
B  thereto.  In  the  Protocol  relating  to  the 
Treaty,  or  In  any  other  agreement  relating 
to  the  Treaty,  obligates  the  United  States  of 


America  to  provide  any  economic  assistance, 
military  grant  assistance,  security  support- 
ing assistance,  foreign  military  sales  credlta, 
or  International  military  education  and 
training  to  the  Republic  of  Panama. 

(5)  The  President  shall  include  all  amend- 
ments, conditions,  reservations,  and  under- 
standings Incorporated  by  the  Senate  in  this 
resolution  of  ratification  In  the  Instrument 
of  ratification  to  be  exchanged  with  the  Gov- 
ernment of  the  Republic  of  Panama. 

The  Republic  of  Panama  agrees  to  the  ex- 
change of  the  instruments  of  ratification  of 
the  aforementioned  Neutrality  Treaty  on  the 
understanding  that  there  are  positive  rules 
of  public  international  law  contained  in 
multilateral  treaties  to  which  both  the  Re- 
public of  Panama  and  the  United  States  of 
America  are  Parties  and  which  consequently 
both  States  are  bound  to  implement  in  good 
faith,  such  as  Article  1.  paragraph  2  and 
Article  2,  paragraph  4  of  the  Charter  of  the 
United  Nations,  and  Articles  18  and  20  of  the 
Charter  of  the  Organization  of  American 
States. 

It  Is  also  the  understanding  of  the  Re- 
public of  Panama  that  the  actions  which 
either  Party  may  take  in  the  exercise  of  its 
rights  and  the  fulfillment  of  its  duties  in 
accordance  with  the  aforesaid  Neutrality 
Treaty,  including  measures  to  reopen  the 
Canal  or  to  restore  its  normal  operation,  if 
It  should  be  Interrupted  or  obstructed,  will 
be  effected  in  a  manner  consistent  with  the 
principles  of  mutual  respect  and  cooperation 
on  which  the  new  relationship  established  by 
that  Treaty  is  based. 

The  Republic  of  Panama  declares  that  its 
political  Independence,  territorial  integrity, 
and  self-determination  are  guaranteed  by 
the  unshakeable  will  of  the  Panamanian 
people.  Therefore,  the  Republic  of  Panama 
will  reject,  in  unity  and  with  decisiveness 
and  firmness,  any  attempt  by  any  country 
to  intervene  in  its  internal  or  external 
affairs. 

The  Head  of  Government  of  the  Republic 
of  Panama,  availing  himself  of  the  powers 
granted  by  Article  277  of  the  Constitution, 
after  having  considered  the  aforementioned 
Neutrality  Treaty,  hereby  ratifies  it  and.  in 
the  name  of  the  Republic  of  Panama,  under- 
takes to  comply  with  it  faithfully. 

In  witness  whereof,  this  Instrument  of 
ratification  is  signed  by  the  Head  of  Govern- 
ment of  the  Republic  of  Panama. 

Done     at     Panama     City     Republic     of 
Panama,  this  sixteenth  day  of  June  1978. 
Omar  Torrijos  HzaRiiERA.s 


THE  TAX  REVOLT 

•  Mr.  GOLDWATER.  Mr.  President,  it 
is  perfectly  clear,  as  a  result  of  the  over- 
whelming adoption  of  Proposition  13  in 
California  and  developments  elsewhere 
in  the  Nation,  that  the  American  tax- 
payers are  in  full  revolt.  At  long  last, 
it  seems  that  the  people  who  pay  the 
freight  have  decided  they  have  had 
enough  of  wasteful  spending  and  Gov- 
ernment extravagance  in  all  areas  of 
public  and  private  life.  The  only  sur- 
prise in  that  what  is  currently  taking 
place  has  taken  so  long  to  happen. 

Mr.  President.  I  have  seen  this  revolt 
coming  for  many  years.  In  my  travels 
across  this  country,  I  have  heard  a  small 
rumble  grow  into  a  loud  protest  and 
finally  an  angry  growl  as  governments 
piled  more  and  more  tax  burdens  on  the 
hard  working  people  of  this  Nation.  In 
fact,  as  far  back  as  my  campaign  for 
President  in  1964,  I  began  warning  that 
the  time  would  come  that  the  American 
people,  exercising  their  constitutional 
rights,  would  some  day  rebel  against  the 


liberal  concepts  of  tax  and  tax;  spend 
and  spend.  More  and  more  Americans 
even  then  were  beginning  to  question 
why  they  should  work  their  hearts  out  all 
their  lives  only  to  find  their  hard  earned 
savings  disappearing  down  the  rathole  of 
excessive  and  imfair  taxation.  More  and 
more  Americans  were  beginning  to  ques- 
tion why  they  should  stand  for  such 
treatment  by  a  Government  which  had 
always  promised  rewards  for  the  indus- 
trious and  the  thrifty.  It  is  not  that  I 
believe  the  American  citizen  objects  to 
paying  taxes  so  long  as  he  feels  those 
taxes  are  going  for  worthwhile  causes. 
No,  I  feel  the  average  American  is  re- 
sponsible and  conscientious  and  wants 
to  meet  his  fair  obligation  to  help  to  de- 
fray the  legitimate  costs  of  Government. 
But  he  has  a  natural  tendency,  and  ev- 
ery right,  to  question  and  object  to  the 
legitimacy  of  many  of  the  things  which 
he  sees  Government  squandering  his 
money  on. 

Mr.  President,  what  do  you  think  the 
American  taxpayer  thinks  when  he 
hears  news  broadcasts  to  the  effect  that 
the  Department  of  Health,  Education, 
and  Welfare  has  admitted  to  a  $7  billion 
blunder?  What  must  the  American  tax- 
payer think  when  he  hears  and  reads 
about  the  waste  and  extravagance  and 
corruption  in  the  General  Services  Ad- 
ministration; when  he  sees  waste  ex- 
posed on  every  hand  in  the  expenditures 
of  the  Department  of  Agriculture;  when 
he  sees  a  bureaucracy  so  bloated  that  no 
one,  including  the  President,  can  do  any- 
thing about  the  wasteful  Civil  Service 
system?  The  question  all  American  ofiB- 
cials  should  start  asking  themselves  is 
how  long  will  our  hard-pressed  taxpayers 
stand  for  letting  over  40  percent  of  their 
income  go  to  su^'^ort  a  wasteful  and 
heedless  Government? 

Mr.  President,  it  has  taken  a  long 
time,  but  the  taxpayers  are  finally  be- 
ginning to  understand  that  they  are  not 
being  taxed  merely  to  defray  the  costs 
of  national  defense  and  to  care  for  peo- 
ple who  cannot  through  no  fault  of  their 
own  take  care  of  themselves.  The  ob- 
jections arise  when  the  taxpayers  see 
people  who  can  afford  to  buy  food  using 
Government-supplied  foodstamps;  when 
they  see  people  who  could  get  jobs  loaf- 
ing on  unemployment  compensation: 
when  they  see  students  of  well-to-do 
people  ripping  off  the  Government  for 
scholarships;  when  they  see  rackets  of 
all  kinds  being  devised  to  chisel  Govern- 
ment out  of  the  taxpayers'  money.  I  re- 
peat, it  surprises  me  that  the  revolt  has 
taken  this  long  to  form  and  develop. 

Mr.  President,  the  voters  of  California 
took  the  bit  in  their  teeth  on  June  6.  In 
effect,  they  told  the  Government  to 
shape  up  and  do  it  quickly.  They  ignored 
all  the  threats  raised  by  frightened  bu- 
reaucrats and  politicians.  They  said  with 
their  ballots  that  they  would  run  the 
risk  of  having  less  services  jammed  down 
their  throats.  And  Mr.  President,  they 
said  something  more.  They  told  the 
Government  to  find  the  right  ways  to 
cut  the  costs.  They  Instructed  their 
elected  officials  to  do  something  about 
the  waste  and  the  inefficiency  and  the 
duplication  which  is  the  hallmark  of 
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Government  spending  in  this  era.  The 
events  taking  place  now  in  California 
were  entirely  predictable.  TTie  bleeding 
hearts  and  the  "big  spend"  liberals  are 
running  around  closing  or  threatening 
to  close  schools  and  issuing  dire  warn- 
ings to  the  effect  that  police  and  fire 
protection  will  be  curtailed.  I  see  little 
determination  being  expressed  by  the 
California  officials  that  efforts  will  be 
made  to  cut  bureaucratic  excess  and 
cheating  and  waste.  There  is  plenty  of 
it  there — more  than  enough  to  make  up 
for  the  loss  in  property  taxes  which  the 
adoption  of  proposition  13  brought  about. 
But,  regardless  of  how  California  han- 
dles the  problem,  it  is  my  hope  and 
prayer  that  my  colleagues  in  the  Con- 
gress will  get  the  message  loud  and  clear 
and  wiU  take  to  heart  what  the  American 


taxpayers  are  saying.  It  is  long  past  the 
time  when  the  governments  of  our  coun- 
try, local.  State,  and  Federal,  should  be 
told  that  the  taxpayers  are  willing  to 
spend  just  so  much  and  no  more;  that 
Government  frills  and  political  handouts 
must  cease.  Government  is  being  told 
that  it  must  cut  its  spending  because  the 
people  who  provided  that  spending  are 
going  to  cut  it  off. 

Mr.  President,  over  the  years  In  argu- 
ing for  limited  Government  and  fiscal 
responsibility,  I  have  constantly  warned 
that  someday  the  chickens  would  come 
home  to  roost.  That  prophecy  is  being 
fulfilled  today  and  Irresponsible  Govern- 
ment is  finding  the  henhouse  of  waste 
and  inefficiency  being  filled  with  the 
chickens  of  revolt.  I  say  this  is  a  healthy 
development. 


The  adjustments  may  be  difficult  but 
the  voters  at  long  last  have  gotten  the 
attention  of  the  big  spenders.  I  suspect 
they  plan  to  hold  that  attention  until 
some  kind  of  sense  emerges  from  the  bu- 
reaucratic nightmare  which  has  engulfed 
so  many  American  taxpayers.* 


FOREIGN  CURRENCY  REPORTS 

•  Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  accordance  with  the  provisions 
of  the  Mutual  Security  Act  of  1954,  as 
amended  (22  U.S.C.  1754(b)),  the  Sec- 
retary of  the  Senate  submits,  for  the 
Record,  the  following  additional  report, 
concerning  the  foreign  currencies  and 
U.S.  dollars  utilized  during  the  calendar 
year  1977  in  connection  with  foreign 
travel. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  U.S.  SENATE  COMMIHEE  ON  APPROPRIATIONS 

(AMENDED  REPORT),  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1977 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Nam*  of 
currency 


U.S.  dollar 

equivalent 

Foreitn  or  U.S. 

currency        currency ' 


U.S.  dollar 

equivalent 

Forelin  or  U.S. 

currency         currency  < 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency        currency  < 


Forelin 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Amount  brought  forward 

BurkettVan  Kirk: 

United  Kingdon Pounds.. 

Kenya KSHS... 

Zambia Kwacha. 

South  Africa Dollarj.. 


151. 10 

2.432.75 

42.00 


5,513.70 

278.04 

303.87 

52.75 

150.00 


5. 949. 02 


151.10 

2, 432. 75 

42.00 


11,162.72 

278.04 

303.87 

52.75 

150.00 


Total. 


6, 298.  36 


5.949.02 


11,947.38 


<  II  foreign  currency  is  used,  enter  U.S.  dollar  equivalent:  if  U.S.  currency  is  used,  enter  amount  expended. 

RECAPITULATION 

Amount 

Foreign  currency  (U.S.  dollar  equivalent) $11,872.38 

Appropriated  funds 75.00 

Total 11,947.38 


June  12, 1978. 


Warren  G.  Magnuson, 
Chairman,  Committee  on  Appropriations. 


A  VOTE  FOR  ERISA'S  PRUDENT  MAN 

•  Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  to  Include  in  the 
Record  the  substance  of  an  article  by 
Bruce  W.  Marcus,  entitled  "A  Vote  for 
ERISA's  Prudent  Man"  which  appeared 
in  the  May  14  New  York  Times.  Mr.  Mar- 
cus is  a  financial  consultant  and  author 
of  "The  Prudent  Man — Making  Deci- 
sions Under  ERISA." 

I  think  this  article  is  a  valuable  addi- 
tion to  the  public  discussion  of  ERISA's 
prudent  man  rule.  Senator  Williams  and 
I  recently  introduced  the  ERISA  amend- 
ments Act  of  1978,  which  does  not  amend 
ERISA's  prudent  man  rule,  because  we 
consider  the  rule  sound  as  is.  Mr.  Marcus 
has  some  interesting  observations  in  this 
regard. 

However,  my  inclusion  of  this  article 

In  the  Record  should  not  be  viewed  as 

an  endorsement  of  any  statement  or 

position  taken  by  the  author: 

(Prom  the  New  York  Times.  May  14,  19781 

A  VOTB  FOR  ERISA's  "Prudent  Man" 

(By  Bruce  W.  Marcus) 

The  proposed  legislation  attacks  the  reg- 
ulatory mechanics  of  ERISA— mechanics 
such  as  multiple-agency  reporting  require- 
ments and  burdensome  and  expensive  paper- 
work that  contributed  to  the  termination  of 
many  plans.  But  of  prudence,  the  more  com- 
plex problem.  It  says  nothing,  and  for  good 
reason.  A  closer  look  at  the  law  as  it  now 


stands  Indicates  that  the  Senators  are  on 
exactly  the  right  track.  There  is  no  basis 
for  amending  It  at  this  time. 

Problems  ERISA  did  cause.  There  was 
polarization  of  the  two-tier  market  as  fund 
managers,  seeking  safety  In  conservatism, 
moved  an  overwhelming  portion  of  the  $400 
billion  In  pension  funds  Into  blue  chips  and 
fixed  Income  securities.  Index  funds,  pat- 
terned after  stock-market  Indexes  In  an  at- 
tempt to  eliminate  stock-market  risk  by 
matching  the  performance  of  the  overall 
market,  were  practically  nonexistent  In  1974. 
They  grew  to  $4  billion  by  late  1977.  The 
law  was  dubbed  the  Lawyers  and  Consultants 
Retirement  Security  Act,  as  confused  pension 
professionals  turned  to  advisers  In  droves. 
Many  plans  were  terminated,  as  much  be- 
cause of  the  fear  of  liability  under  the  pru- 
dent-man rule  as  because  of  the  increased 
costs  Imposed  by  ERISA's  administrative  bur- 
den. 

Why  should  the  prudent-man  idea,  a  time- 
honored  staple  of  trust  law.  have  caused  such 
problems? 

In  1830,  the  Massachusetts  Supreme  Court 
admonished  trustees  of  other  people's  money 
to  conduct  themselves  as  "men  of  prudence, 
discretion  and  intelligence  manage  their  af- 
fairs." Simple  enough,  perhaps,  in  1830.  And 
subsequently,  under  most  state  law  govern- 
ing trusts,  it  was  further  simplified  with 
approved  lists  of  investments.  Barring  flag- 
rant fraud  or  outright  mlsmangement,  the 
traditional  trustee  has  faced  little  problem 
with  the  prudent-man  rule.  He  has  but  to 
preserve  the  body  of  capital  in  the  basic 
trust,  and  perhaps  appreciate  it  reasonably 
through  "prudent"  Investment. 


ERISA  also  demands  prudence — but  with 
several  slight,  albeit  significant,  differences. 
For  example,  ERISA  is  the  first  Federal  trust 
law,  and  supercedes  all  state  trust  law  in 
its  management  of  pension  funds.  For  exam- 
ple, the  pension-fund  fiduciary  must  not  only 
preserve  the  body  of  the  fund,  but  if  he 
doesn't  increase  it  sufficiently  through  in- 
vestments to  be  able  to  pay  benefits  when 
they  are  due,  his  corporation  must  make  up 
the  difference  from  earnings,  or  else  face  a 
suit  for  being  imprudent.  This  Is  made  even 
more  difficult  in  the  face  of  inflation.  More- 
over, there  is  liability  for  not  only  the  man- 
ager of  the  fund,  but  for  all  of  the  trustees. 
Add  to  this  the  fact  that  the  disclosure  rules 
of  ERISA  expose  all  of  a  fund's  management. 
Including  investment  advisers,  to  both  the 
Government  and  employees.  Everybody  Is 
watching. 

Most  pension  professionals  are  not  trained 
as  trustees,  and  many  of  them  were  struck 
by  their  new  and  unaccustomed  responsi- 
bility. Nor  was  there  great  depth  of  under- 
standing of  sophisticated  investment  prin- 
ciples. The  reflexive  move  was  toward  de- 
fenslveness  in  investment  practice.  Another 
and  more  significant  move  has  been  to 
change  the  law  to  "clarify"  liability  under 
the  prudent-man  rule. 

Beyond  that,  strong  attempts  to  alter  the 
law  have  been  made  by  special-interest 
groups.  Venture-capital  managers,  troubled 
by  the  shift  of  pension-fund  money  into 
larger  companies,  have  lobbied  to  change 
the  law  to  mandate  a  portion  of  pension -fund 
Investment  into  smaller  companies  for  eco- 
nomic development.  Public-service  groups 
believe  the  law  should  be  changed  to  man- 
date a  portion  of  Investment  to  serve  public 
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needs,  such  as  housing.  Regional  develop- 
ment advocates  want  the  law  changed  to 
mandate  Investment  into  minority  com- 
panies, or  companies  that  will  generate  job^ 
for  a  particular  reason. 

The  fact  Is  that  ERISA,  properly  under- 
stood, can,  under  appropriate  circumstances, 
answer  all  of  these  needs.  These  appropriate 
circumstances  evolve  from  the  needs  of  the 
fund  to  serve  its  beneficiaries.  The  law,  re- 
member, was  devised  to  protect  the  em- 
ployee, and  not  the  capital  markets.  This  fact 
seems  too  often  lost  as  people  view  the  vast 
pool  of  capital  created  by  pension  funds. 

In  devising  ERISA,  Congress  sought  not 
to  change  pension  fund  or  investment  prac- 
tice, but  to  raise  standards  to  those  of  the 
best-run  funds.  They  sought  to  emphasize 
the  fact  that  pension-fund  money — even  that 
money  contributed  by  the  corporation — be- 
longed to  the  beneficiaries.  The  corporation 
Is  merely  the  trustee,  an  unfamiliar  role  for 
corporations.  It  Is  also  clear  that  all  judg- 
ments of  prudence  will  be  made  in  light  of 
whether  the  Interests  of  the  beneficiaries, 
and  not  the  corporation  or  the  fund's  trus- 
tees, are  served. 

But  in  a  burst  of  wisdom,  Congress  recog- 
nized that  to  apply  traditional  trust  stand- 
ards to  penfiion-fund  management  would  be 
Inadequate.  Each  fund,  they  recognized,  is 
different.  So,  therefore,  must  be  the  Invest- 
ment policies  for  each  fund,  and  to  Impose 
or  prescribe  specific  Invesment  practices 
could  very  well  defeat  the  aim  of  the  law — 
the  well-being  of  the  beneficiaries.  Thus,  the 
prudent-man  rule. 

In  both  Its  statement  and  Intent,  the  law 
says  that  the  Investment  policy  for  each 
fund  must  be  devised  to  meet  the  clearly 
stated  (and,  as  the  fund  manager  knows, 
written  and  documented)  objectives  of  the 
fund.  Each  fund  has  a  different  configura- 
tion of  needs,  based  upon  such  factors  as 
size  and  age  of  work  force,  nature  of  Indus- 
try, degree  to  which  liabilities  are  currently 
funded,  and  so  forth.  This  means  that  the 
return  on  Investment  for  each  fund,  and  the 
risk  necessary  to  attain  that  return,  will  also 
4)^  different  for  each  fund. 

To  further  protect  the  beneficiary,  Con- 
gress also  mandated  diversification — but  di- 
versification to  minimize  risk,  and  not  for 
diversification's  sake.  It  is  the  portfolio,  then 
that  will  be  judged,  and  not  the  Individual 
Investment.  This  Is  perfectly  consistent,  of 
course,  with  standard  Investment  practice, 
and  is  part  of  the  reason  for  including  the 
mandate  to  diversify  in  ERISA.  It  became 
clear,  very  early  on,  that  the  failure  of  any 
single  investment,  assuming  that  it  had  a 
rationale  within  the  total  portfolio,  does  not 
constitute  a  liability.  This  point  has  been 
made  official  in  the  proposed  Federal  regula- 
tion on  prudence  Issued  by  the  department 
on  April  21. 

What  It  really  means,  of  course.  Is  that 
any  investment  that  can  be  justified  in 
the  rationale  of  the  total  portfolio  is  pru- 
dent, if  the  rationale  for  the  entire  port- 
folio is  based  upon  the  specific  needs  and 
objectives  of  the  individual  fund. 

It  requires  that  the  objectives  of  the  fund 
be  clearly  delineated  and  documented, 
that  investment  policies  to  meet  those  ob- 
jectives also  be  clearly  delineated.  Conserv- 
ative postures  that  are  inconslstant  with 
the  needs  of  the  funds,  such  as  arbitrarily 
limiting  Investment  to  an  Index  fund,  could 
well  be  imprudent,  particularly  If  they  are 
taken  primarily  for  th-^  protection  of  trustees 
and  fiduciaries. 

It  means,  as  well,  that  If  the  fund's  port- 
folio can  sustain  the  risk,  or  If  the  invest- 
ment is  consistent  with  the  total  portfolio, 
a  fund  may  Invest  In  venture  capital,  in 
public  works,  in  regional  economic  develop- 
ment projects,  in  new  or  thinly  capitalized 
companies — even  in  st>eculatlve  ventures  that 
are  not  downright  foolhardy. 


For  Congress  to  mandate  Investment  of 
private  pension  funds  In  any  specific  area 
might  well  be  Imprudent  of  Congress,  sim- 
ply because  such  Investment  might  very  well 
not  be  In  the  Interest  of  the  beneficiaries  of 
a  particular  fund.  This,  clearly,  is  why  Con- 
gress Is  not  likely  to  alter  the  prudent-man 
rule  In  ERISA,  nor  should  It. 

ERISA's  multiple-agency  structtire  as  well 
as  several  other  of  its  aspects,  obviously  war- 
ranted change  and  correction,  and  this  Is 
what  the  new  Javlts-Wllllams  bill  sets  out  to 
do.  For  those  who  understand  what  ERISA's 
prudent-man  rule  really  means,  it  is  abun- 
dantly clear  that  it  Is  sound  In  Its  present 
form,  and  needs  no  legislative  amendment. # 


MORTIMER  M.  CAPLIN'S  COM- 
MENCEMENT ADDRESS 

•  Mr.  KENNEDY.  Mr.  President,  at  the 
graduation  ceremonies  last  month  of  the 
National  Law  Center  of  George  Washing- 
ton University,  an  excellent  address  was 
delivered  to  the  graduating  students  by 
Mr.  Mortimer  M.  Caplin,  the  former 
Commissioner  of  Internal  Revenue. 

In  his  address,  Mr.  Caplin  emphasized 
the  mushrooming  opportunities  for  young 
lawyers  in  our  complex  society  and  the 
innovative  areas  in  which  lawyers  are 
now  participating.  He  also  spoke  percep- 
tively of  the  widely  felt  frustrations  of 
average  citizens  with  the  growing  legal- 
ism involved  in  so  many  aspects  of  their 
lives,  especially  the  delays  and  ethical 
ambiguities,  or  worse,  that  raise  ques- 
tions in  the  people's  minds  about  the  role 
of  lawyers  in  our  society. 

Mr.  Caplin  also  urged  the  graduates  to 
remember  that,  as  lawyers,  they  always 
wear  two  hats — as  representatives  of 
their  clients,  and  as  responsible  citizens 
in  society,  with  a  mission  to  contribute  to 
the  public  good. 

Mr.  President,  I  believe  that  Mr.  Cap- 
lin's  remarks  will  be  of  Interest  to  all  of 
us,  and  I  ask  that  they  may  be  printed  in 
the  Record. 

T'he  remarks  follow : 
Address  of  Mortimer  Caplin,  George  Wash- 
ington University  (National  Law  Center) 

Commencement                                     ^ 
the  state  of  the  legal  profession 1978 

It  is  a  privilege  for  me  to  join  with  you  in 
these  graduation  ceremonies,  and  I  want  to 
express  my  thanks  for  your  kind  invitation. 

Let  me  first  respond  to  the  reference  to  my 
service  as  Commissioner  of  Internal  Revenue. 
My  years  there  were  the  most  challenging, 
stimulating — I  was  going  to  say  "taxing" — of 
my  life.  It  was  an  intense,  sometimes  explo- 
sive, post-graduate  course  on  Washington  and 
the  democratic  process — a  form  of  tutelage 
and  learning  that  somehow  could  not  be 
gotten  from  the  books  and  even  from  my 
professors,  I  am  forever  grateful  for  the  op- 
portunity I  had  to  serve. 

Frequently,  I  am  asked  how  it  was  that 
President  John  P.  Kennedy  appointed  me 
Commissioner.  One  of  the  White  House  staff 
members  had  a  cryptic  answer:  "Oh,  that's 
simple.  It  was  Caplin's  'good  judgment' — his 
good  judgment  in  having  Bob  and  Ted  Ken- 
nedy as  students,  and  his  good  judgment  In 
giving  them  passing  grades."  I  must  confess 
that,  as  the  years  go  by — and  my  memory 
grows  dimmer — their  grades  become  brighter 
and  brighter.  This  is  particularly  true  about 
my  former  student  and  friend.  Senator  Ted 
Kennedy,  soon  to  be  Chairman  of  the  Senate 
Judiciary  Committee. 

I  remember  well  my  own  graduation  from 
the  University  of  Virginia  in  1940.  The  Nazis 
were  overrunning  Europe  and  most  of  the 


members  of  my  class  were  registered  for 
military  service.  Just  as  Italy  was  pouring 
troops  Into  beleaguered  France,  President 
Franklin  Delano  Roosevelt  came  to  Char- 
lottesville for  our  Law  School  graduation 
and  delivered  his  unforgettable  "dagger-ln- 
the-back"  speech.  With  diploma  In  band,  I 
then  drove  off  to  my  first  job  as  law  clerk  to 
U.S.  Circuit  Judge  Armlstead  M.  Dobie,  and 
I  literally  shouted  with  joy  at  the  thought 
of  having  finally  completed  my  formal 
schooling. 

But  it  was  not  long  before  I  realized  that 
I  was  only  at  the  beginning;  and  that.  In 
addition  to  mastering  a  mind-boggling  range 
of  technical  rules  of  law  and  procedure,  I 
would  now  have  to  absorb  an  entirely  dif- 
ferent set  of  disciplines — exemplified  by 
such  words  as  experience,  maturity,  ethics 
and  propriety,  compassion,  and  judgment. 
And  only  later  did  I  begin  to  appreciate  the 
whole  process  of  the  law  Illuminated  by  Mr 
Justice  Holmes  In  his  book,  "The  Common 
Law":  "The  life  of  the  law  has  not  been  logic: 
It  has  been  ev^perlence.  The  felt  necessities 
of  the  time,  the  prevalent  moral  and  politi- 
cal theories,  intuitions  of  public  policy, 
avowed  or  unconscious,  even  the  prejudices 
which  judges  share  with  their  fellow-men, 
have  had  a  good  deal  more  to  do  than  the 
syllogism  In  determining  the  rules  by  which 
men  should  be  governed."  Holmes  isn't  say- 
ing that  "reason"  and  "logic"  do  not  have  a 
significant  role  in  legal  operations.  Rather, 
he  wants  us  to  do  more  than  merely  Increase 
our  technical  capacity:  he  wants  us  to  be 
more  than  technocrats;  he  calls  on  us  for 
understanding. 

You  graduate  at  an  exciting  time,  a  time 
of  extraordinary  expansion  and  change  in 
our  profession — advertising  by  lawyers  is 
now  possible  and  new  competitive  pressures 
are  developing.  The  emergence  of  large,  pre- 
paid group  legal  ser\'lces  plans — sort  of  a 
"legal"  Blue  Cross  or  Blue  Shield — is  creat- 
ing uncertainty  and  concern  among  some 
elements  of  the  bar.  Then  there  is  the  enor- 
mous growth  factor — the  mass  entry  of  law 
firms  into  Washington,  and  the  mushroom- 
ing of  firms  of  200  lawyers  or  more  on  a  na- 
tionwide and  even  worldwide  basis.  Demand 
for  competent  lawyers  is  at  a  high  point  and 
is  likely  to  Increase  even  further. 

More  and  more  statutes,  enlarged  govern- 
ment regulation,  added  complexity  In  con- 
ducting business,  novel  legal  remedies,  and 
a  more  litigious  public  attitude — all  are 
parts  of  the  current  scene.  New  areas  of 
specialization  are  developing  rapidly,  and 
old  specialties  are  being  subdivided  and  re- 
fined: 

Energy,  environment,  housing,  consumer- 
ism, public  Interest  law. 

New  names,  too,  such  as  ERISA,  OSHA 
and  FOIA — Employee  Retirement  Income 
Security  Act,  Occupational  Safety  and 
Health  Act,  Freedom  of  Information  Act. 

With  the  uncovering  of  Watergate  slush- 
funds,  and  foreign  and  domestic  bribes  and 
kickbacks,  cases  in  "white  collar  crime"  are 
becoming  an  important  ptrt  of  the  practice; 
and  many  law  offices  which  eschewed  any 
contact  with  criminal  law  now  find  it  neces- 
sary and  profitable  to  enter  this  sensitive 
field. 

Litigation  abounds  all  over  the  country. 
and  the  demand  for  able  trial  and  appellate 
lawyers  seems  never-ending,  although  Chief 
Justice  Warren  E.  Burger  continues  to  ques- 
tion the  courtroom  competency  of  many 
practitioners. 

This  is  the  age  of  the  young  lawyer — men 
and  women  who  are  prepared  to  seize  the 
nettle  and  to  devote  themselves  to  new 
specialities  which  entrenched  practitioners 
are  often  slow  to  learn. 

Despite  this  bullish  report  on  the  "State 
of  the  Legal  Profession",  lawyers  today  also 
attract  great  criticism.  This  is  not  news,  for 
they    have    always    had    their    detractors. 
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Government  spending  in  this  era.  The 
events  taking  place  now  in  California 
were  entirely  predictable.  TTie  bleeding 
hearts  and  the  "big  spend"  liberals  are 
running  around  closing  or  threatening 
to  close  schools  and  issuing  dire  warn- 
ings to  the  effect  that  police  and  fire 
protection  will  be  curtailed.  I  see  little 
determination  being  expressed  by  the 
California  officials  that  efforts  will  be 
made  to  cut  bureaucratic  excess  and 
cheating  and  waste.  There  is  plenty  of 
it  there — more  than  enough  to  make  up 
for  the  loss  in  property  taxes  which  the 
adoption  of  proposition  13  brought  about. 
But,  regardless  of  how  California  han- 
dles the  problem,  it  is  my  hope  and 
prayer  that  my  colleagues  in  the  Con- 
gress will  get  the  message  loud  and  clear 
and  wiU  take  to  heart  what  the  American 


taxpayers  are  saying.  It  is  long  past  the 
time  when  the  governments  of  our  coun- 
try, local.  State,  and  Federal,  should  be 
told  that  the  taxpayers  are  willing  to 
spend  just  so  much  and  no  more;  that 
Government  frills  and  political  handouts 
must  cease.  Government  is  being  told 
that  it  must  cut  its  spending  because  the 
people  who  provided  that  spending  are 
going  to  cut  it  off. 

Mr.  President,  over  the  years  In  argu- 
ing for  limited  Government  and  fiscal 
responsibility,  I  have  constantly  warned 
that  someday  the  chickens  would  come 
home  to  roost.  That  prophecy  is  being 
fulfilled  today  and  Irresponsible  Govern- 
ment is  finding  the  henhouse  of  waste 
and  inefficiency  being  filled  with  the 
chickens  of  revolt.  I  say  this  is  a  healthy 
development. 


The  adjustments  may  be  difficult  but 
the  voters  at  long  last  have  gotten  the 
attention  of  the  big  spenders.  I  suspect 
they  plan  to  hold  that  attention  until 
some  kind  of  sense  emerges  from  the  bu- 
reaucratic nightmare  which  has  engulfed 
so  many  American  taxpayers.* 


FOREIGN  CURRENCY  REPORTS 

•  Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  accordance  with  the  provisions 
of  the  Mutual  Security  Act  of  1954,  as 
amended  (22  U.S.C.  1754(b)),  the  Sec- 
retary of  the  Senate  submits,  for  the 
Record,  the  following  additional  report, 
concerning  the  foreign  currencies  and 
U.S.  dollars  utilized  during  the  calendar 
year  1977  in  connection  with  foreign 
travel. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  U.S.  SENATE  COMMIHEE  ON  APPROPRIATIONS 

(AMENDED  REPORT),  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1977 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Nam*  of 
currency 


U.S.  dollar 

equivalent 

Foreitn  or  U.S. 

currency        currency ' 


U.S.  dollar 

equivalent 

Forelin  or  U.S. 

currency         currency  < 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency        currency  < 


Forelin 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Amount  brought  forward 

BurkettVan  Kirk: 

United  Kingdon Pounds.. 

Kenya KSHS... 

Zambia Kwacha. 

South  Africa Dollarj.. 


151. 10 

2.432.75 

42.00 


5,513.70 

278.04 

303.87 

52.75 

150.00 


5. 949. 02 


151.10 

2, 432. 75 

42.00 


11,162.72 

278.04 

303.87 

52.75 

150.00 


Total. 


6, 298.  36 


5.949.02 


11,947.38 


<  II  foreign  currency  is  used,  enter  U.S.  dollar  equivalent:  if  U.S.  currency  is  used,  enter  amount  expended. 

RECAPITULATION 

Amount 

Foreign  currency  (U.S.  dollar  equivalent) $11,872.38 

Appropriated  funds 75.00 

Total 11,947.38 


June  12, 1978. 


Warren  G.  Magnuson, 
Chairman,  Committee  on  Appropriations. 


A  VOTE  FOR  ERISA'S  PRUDENT  MAN 

•  Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  to  Include  in  the 
Record  the  substance  of  an  article  by 
Bruce  W.  Marcus,  entitled  "A  Vote  for 
ERISA's  Prudent  Man"  which  appeared 
in  the  May  14  New  York  Times.  Mr.  Mar- 
cus is  a  financial  consultant  and  author 
of  "The  Prudent  Man — Making  Deci- 
sions Under  ERISA." 

I  think  this  article  is  a  valuable  addi- 
tion to  the  public  discussion  of  ERISA's 
prudent  man  rule.  Senator  Williams  and 
I  recently  introduced  the  ERISA  amend- 
ments Act  of  1978,  which  does  not  amend 
ERISA's  prudent  man  rule,  because  we 
consider  the  rule  sound  as  is.  Mr.  Marcus 
has  some  interesting  observations  in  this 
regard. 

However,  my  inclusion  of  this  article 

In  the  Record  should  not  be  viewed  as 

an  endorsement  of  any  statement  or 

position  taken  by  the  author: 

(Prom  the  New  York  Times.  May  14,  19781 

A  VOTB  FOR  ERISA's  "Prudent  Man" 

(By  Bruce  W.  Marcus) 

The  proposed  legislation  attacks  the  reg- 
ulatory mechanics  of  ERISA— mechanics 
such  as  multiple-agency  reporting  require- 
ments and  burdensome  and  expensive  paper- 
work that  contributed  to  the  termination  of 
many  plans.  But  of  prudence,  the  more  com- 
plex problem.  It  says  nothing,  and  for  good 
reason.  A  closer  look  at  the  law  as  it  now 


stands  Indicates  that  the  Senators  are  on 
exactly  the  right  track.  There  is  no  basis 
for  amending  It  at  this  time. 

Problems  ERISA  did  cause.  There  was 
polarization  of  the  two-tier  market  as  fund 
managers,  seeking  safety  In  conservatism, 
moved  an  overwhelming  portion  of  the  $400 
billion  In  pension  funds  Into  blue  chips  and 
fixed  Income  securities.  Index  funds,  pat- 
terned after  stock-market  Indexes  In  an  at- 
tempt to  eliminate  stock-market  risk  by 
matching  the  performance  of  the  overall 
market,  were  practically  nonexistent  In  1974. 
They  grew  to  $4  billion  by  late  1977.  The 
law  was  dubbed  the  Lawyers  and  Consultants 
Retirement  Security  Act,  as  confused  pension 
professionals  turned  to  advisers  In  droves. 
Many  plans  were  terminated,  as  much  be- 
cause of  the  fear  of  liability  under  the  pru- 
dent-man rule  as  because  of  the  increased 
costs  Imposed  by  ERISA's  administrative  bur- 
den. 

Why  should  the  prudent-man  idea,  a  time- 
honored  staple  of  trust  law.  have  caused  such 
problems? 

In  1830,  the  Massachusetts  Supreme  Court 
admonished  trustees  of  other  people's  money 
to  conduct  themselves  as  "men  of  prudence, 
discretion  and  intelligence  manage  their  af- 
fairs." Simple  enough,  perhaps,  in  1830.  And 
subsequently,  under  most  state  law  govern- 
ing trusts,  it  was  further  simplified  with 
approved  lists  of  investments.  Barring  flag- 
rant fraud  or  outright  mlsmangement,  the 
traditional  trustee  has  faced  little  problem 
with  the  prudent-man  rule.  He  has  but  to 
preserve  the  body  of  capital  in  the  basic 
trust,  and  perhaps  appreciate  it  reasonably 
through  "prudent"  Investment. 


ERISA  also  demands  prudence — but  with 
several  slight,  albeit  significant,  differences. 
For  example,  ERISA  is  the  first  Federal  trust 
law,  and  supercedes  all  state  trust  law  in 
its  management  of  pension  funds.  For  exam- 
ple, the  pension-fund  fiduciary  must  not  only 
preserve  the  body  of  the  fund,  but  if  he 
doesn't  increase  it  sufficiently  through  in- 
vestments to  be  able  to  pay  benefits  when 
they  are  due,  his  corporation  must  make  up 
the  difference  from  earnings,  or  else  face  a 
suit  for  being  imprudent.  This  Is  made  even 
more  difficult  in  the  face  of  inflation.  More- 
over, there  is  liability  for  not  only  the  man- 
ager of  the  fund,  but  for  all  of  the  trustees. 
Add  to  this  the  fact  that  the  disclosure  rules 
of  ERISA  expose  all  of  a  fund's  management. 
Including  investment  advisers,  to  both  the 
Government  and  employees.  Everybody  Is 
watching. 

Most  pension  professionals  are  not  trained 
as  trustees,  and  many  of  them  were  struck 
by  their  new  and  unaccustomed  responsi- 
bility. Nor  was  there  great  depth  of  under- 
standing of  sophisticated  investment  prin- 
ciples. The  reflexive  move  was  toward  de- 
fenslveness  in  investment  practice.  Another 
and  more  significant  move  has  been  to 
change  the  law  to  "clarify"  liability  under 
the  prudent-man  rule. 

Beyond  that,  strong  attempts  to  alter  the 
law  have  been  made  by  special-interest 
groups.  Venture-capital  managers,  troubled 
by  the  shift  of  pension-fund  money  into 
larger  companies,  have  lobbied  to  change 
the  law  to  mandate  a  portion  of  pension -fund 
Investment  into  smaller  companies  for  eco- 
nomic development.  Public-service  groups 
believe  the  law  should  be  changed  to  man- 
date a  portion  of  Investment  to  serve  public 
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needs,  such  as  housing.  Regional  develop- 
ment advocates  want  the  law  changed  to 
mandate  Investment  into  minority  com- 
panies, or  companies  that  will  generate  job^ 
for  a  particular  reason. 

The  fact  Is  that  ERISA,  properly  under- 
stood, can,  under  appropriate  circumstances, 
answer  all  of  these  needs.  These  appropriate 
circumstances  evolve  from  the  needs  of  the 
fund  to  serve  its  beneficiaries.  The  law,  re- 
member, was  devised  to  protect  the  em- 
ployee, and  not  the  capital  markets.  This  fact 
seems  too  often  lost  as  people  view  the  vast 
pool  of  capital  created  by  pension  funds. 

In  devising  ERISA,  Congress  sought  not 
to  change  pension  fund  or  investment  prac- 
tice, but  to  raise  standards  to  those  of  the 
best-run  funds.  They  sought  to  emphasize 
the  fact  that  pension-fund  money — even  that 
money  contributed  by  the  corporation — be- 
longed to  the  beneficiaries.  The  corporation 
Is  merely  the  trustee,  an  unfamiliar  role  for 
corporations.  It  Is  also  clear  that  all  judg- 
ments of  prudence  will  be  made  in  light  of 
whether  the  Interests  of  the  beneficiaries, 
and  not  the  corporation  or  the  fund's  trus- 
tees, are  served. 

But  in  a  burst  of  wisdom,  Congress  recog- 
nized that  to  apply  traditional  trust  stand- 
ards to  penfiion-fund  management  would  be 
Inadequate.  Each  fund,  they  recognized,  is 
different.  So,  therefore,  must  be  the  Invest- 
ment policies  for  each  fund,  and  to  Impose 
or  prescribe  specific  Invesment  practices 
could  very  well  defeat  the  aim  of  the  law — 
the  well-being  of  the  beneficiaries.  Thus,  the 
prudent-man  rule. 

In  both  Its  statement  and  Intent,  the  law 
says  that  the  Investment  policy  for  each 
fund  must  be  devised  to  meet  the  clearly 
stated  (and,  as  the  fund  manager  knows, 
written  and  documented)  objectives  of  the 
fund.  Each  fund  has  a  different  configura- 
tion of  needs,  based  upon  such  factors  as 
size  and  age  of  work  force,  nature  of  Indus- 
try, degree  to  which  liabilities  are  currently 
funded,  and  so  forth.  This  means  that  the 
return  on  Investment  for  each  fund,  and  the 
risk  necessary  to  attain  that  return,  will  also 
4)^  different  for  each  fund. 

To  further  protect  the  beneficiary,  Con- 
gress also  mandated  diversification — but  di- 
versification to  minimize  risk,  and  not  for 
diversification's  sake.  It  is  the  portfolio,  then 
that  will  be  judged,  and  not  the  Individual 
Investment.  This  Is  perfectly  consistent,  of 
course,  with  standard  Investment  practice, 
and  is  part  of  the  reason  for  including  the 
mandate  to  diversify  in  ERISA.  It  became 
clear,  very  early  on,  that  the  failure  of  any 
single  investment,  assuming  that  it  had  a 
rationale  within  the  total  portfolio,  does  not 
constitute  a  liability.  This  point  has  been 
made  official  in  the  proposed  Federal  regula- 
tion on  prudence  Issued  by  the  department 
on  April  21. 

What  It  really  means,  of  course.  Is  that 
any  investment  that  can  be  justified  in 
the  rationale  of  the  total  portfolio  is  pru- 
dent, if  the  rationale  for  the  entire  port- 
folio is  based  upon  the  specific  needs  and 
objectives  of  the  individual  fund. 

It  requires  that  the  objectives  of  the  fund 
be  clearly  delineated  and  documented, 
that  investment  policies  to  meet  those  ob- 
jectives also  be  clearly  delineated.  Conserv- 
ative postures  that  are  inconslstant  with 
the  needs  of  the  funds,  such  as  arbitrarily 
limiting  Investment  to  an  Index  fund,  could 
well  be  imprudent,  particularly  If  they  are 
taken  primarily  for  th-^  protection  of  trustees 
and  fiduciaries. 

It  means,  as  well,  that  If  the  fund's  port- 
folio can  sustain  the  risk,  or  If  the  invest- 
ment is  consistent  with  the  total  portfolio, 
a  fund  may  Invest  In  venture  capital,  in 
public  works,  in  regional  economic  develop- 
ment projects,  in  new  or  thinly  capitalized 
companies — even  in  st>eculatlve  ventures  that 
are  not  downright  foolhardy. 


For  Congress  to  mandate  Investment  of 
private  pension  funds  In  any  specific  area 
might  well  be  Imprudent  of  Congress,  sim- 
ply because  such  Investment  might  very  well 
not  be  In  the  Interest  of  the  beneficiaries  of 
a  particular  fund.  This,  clearly,  is  why  Con- 
gress Is  not  likely  to  alter  the  prudent-man 
rule  In  ERISA,  nor  should  It. 

ERISA's  multiple-agency  structtire  as  well 
as  several  other  of  its  aspects,  obviously  war- 
ranted change  and  correction,  and  this  Is 
what  the  new  Javlts-Wllllams  bill  sets  out  to 
do.  For  those  who  understand  what  ERISA's 
prudent-man  rule  really  means,  it  is  abun- 
dantly clear  that  it  Is  sound  In  Its  present 
form,  and  needs  no  legislative  amendment. # 


MORTIMER  M.  CAPLIN'S  COM- 
MENCEMENT ADDRESS 

•  Mr.  KENNEDY.  Mr.  President,  at  the 
graduation  ceremonies  last  month  of  the 
National  Law  Center  of  George  Washing- 
ton University,  an  excellent  address  was 
delivered  to  the  graduating  students  by 
Mr.  Mortimer  M.  Caplin,  the  former 
Commissioner  of  Internal  Revenue. 

In  his  address,  Mr.  Caplin  emphasized 
the  mushrooming  opportunities  for  young 
lawyers  in  our  complex  society  and  the 
innovative  areas  in  which  lawyers  are 
now  participating.  He  also  spoke  percep- 
tively of  the  widely  felt  frustrations  of 
average  citizens  with  the  growing  legal- 
ism involved  in  so  many  aspects  of  their 
lives,  especially  the  delays  and  ethical 
ambiguities,  or  worse,  that  raise  ques- 
tions in  the  people's  minds  about  the  role 
of  lawyers  in  our  society. 

Mr.  Caplin  also  urged  the  graduates  to 
remember  that,  as  lawyers,  they  always 
wear  two  hats — as  representatives  of 
their  clients,  and  as  responsible  citizens 
in  society,  with  a  mission  to  contribute  to 
the  public  good. 

Mr.  President,  I  believe  that  Mr.  Cap- 
lin's  remarks  will  be  of  Interest  to  all  of 
us,  and  I  ask  that  they  may  be  printed  in 
the  Record. 

T'he  remarks  follow : 
Address  of  Mortimer  Caplin,  George  Wash- 
ington University  (National  Law  Center) 

Commencement                                     ^ 
the  state  of  the  legal  profession 1978 

It  is  a  privilege  for  me  to  join  with  you  in 
these  graduation  ceremonies,  and  I  want  to 
express  my  thanks  for  your  kind  invitation. 

Let  me  first  respond  to  the  reference  to  my 
service  as  Commissioner  of  Internal  Revenue. 
My  years  there  were  the  most  challenging, 
stimulating — I  was  going  to  say  "taxing" — of 
my  life.  It  was  an  intense,  sometimes  explo- 
sive, post-graduate  course  on  Washington  and 
the  democratic  process — a  form  of  tutelage 
and  learning  that  somehow  could  not  be 
gotten  from  the  books  and  even  from  my 
professors,  I  am  forever  grateful  for  the  op- 
portunity I  had  to  serve. 

Frequently,  I  am  asked  how  it  was  that 
President  John  P.  Kennedy  appointed  me 
Commissioner.  One  of  the  White  House  staff 
members  had  a  cryptic  answer:  "Oh,  that's 
simple.  It  was  Caplin's  'good  judgment' — his 
good  judgment  in  having  Bob  and  Ted  Ken- 
nedy as  students,  and  his  good  judgment  In 
giving  them  passing  grades."  I  must  confess 
that,  as  the  years  go  by — and  my  memory 
grows  dimmer — their  grades  become  brighter 
and  brighter.  This  is  particularly  true  about 
my  former  student  and  friend.  Senator  Ted 
Kennedy,  soon  to  be  Chairman  of  the  Senate 
Judiciary  Committee. 

I  remember  well  my  own  graduation  from 
the  University  of  Virginia  in  1940.  The  Nazis 
were  overrunning  Europe  and  most  of  the 


members  of  my  class  were  registered  for 
military  service.  Just  as  Italy  was  pouring 
troops  Into  beleaguered  France,  President 
Franklin  Delano  Roosevelt  came  to  Char- 
lottesville for  our  Law  School  graduation 
and  delivered  his  unforgettable  "dagger-ln- 
the-back"  speech.  With  diploma  In  band,  I 
then  drove  off  to  my  first  job  as  law  clerk  to 
U.S.  Circuit  Judge  Armlstead  M.  Dobie,  and 
I  literally  shouted  with  joy  at  the  thought 
of  having  finally  completed  my  formal 
schooling. 

But  it  was  not  long  before  I  realized  that 
I  was  only  at  the  beginning;  and  that.  In 
addition  to  mastering  a  mind-boggling  range 
of  technical  rules  of  law  and  procedure,  I 
would  now  have  to  absorb  an  entirely  dif- 
ferent set  of  disciplines — exemplified  by 
such  words  as  experience,  maturity,  ethics 
and  propriety,  compassion,  and  judgment. 
And  only  later  did  I  begin  to  appreciate  the 
whole  process  of  the  law  Illuminated  by  Mr 
Justice  Holmes  In  his  book,  "The  Common 
Law":  "The  life  of  the  law  has  not  been  logic: 
It  has  been  ev^perlence.  The  felt  necessities 
of  the  time,  the  prevalent  moral  and  politi- 
cal theories,  intuitions  of  public  policy, 
avowed  or  unconscious,  even  the  prejudices 
which  judges  share  with  their  fellow-men, 
have  had  a  good  deal  more  to  do  than  the 
syllogism  In  determining  the  rules  by  which 
men  should  be  governed."  Holmes  isn't  say- 
ing that  "reason"  and  "logic"  do  not  have  a 
significant  role  in  legal  operations.  Rather, 
he  wants  us  to  do  more  than  merely  Increase 
our  technical  capacity:  he  wants  us  to  be 
more  than  technocrats;  he  calls  on  us  for 
understanding. 

You  graduate  at  an  exciting  time,  a  time 
of  extraordinary  expansion  and  change  in 
our  profession — advertising  by  lawyers  is 
now  possible  and  new  competitive  pressures 
are  developing.  The  emergence  of  large,  pre- 
paid group  legal  ser\'lces  plans — sort  of  a 
"legal"  Blue  Cross  or  Blue  Shield — is  creat- 
ing uncertainty  and  concern  among  some 
elements  of  the  bar.  Then  there  is  the  enor- 
mous growth  factor — the  mass  entry  of  law 
firms  into  Washington,  and  the  mushroom- 
ing of  firms  of  200  lawyers  or  more  on  a  na- 
tionwide and  even  worldwide  basis.  Demand 
for  competent  lawyers  is  at  a  high  point  and 
is  likely  to  Increase  even  further. 

More  and  more  statutes,  enlarged  govern- 
ment regulation,  added  complexity  In  con- 
ducting business,  novel  legal  remedies,  and 
a  more  litigious  public  attitude — all  are 
parts  of  the  current  scene.  New  areas  of 
specialization  are  developing  rapidly,  and 
old  specialties  are  being  subdivided  and  re- 
fined: 

Energy,  environment,  housing,  consumer- 
ism, public  Interest  law. 

New  names,  too,  such  as  ERISA,  OSHA 
and  FOIA — Employee  Retirement  Income 
Security  Act,  Occupational  Safety  and 
Health  Act,  Freedom  of  Information  Act. 

With  the  uncovering  of  Watergate  slush- 
funds,  and  foreign  and  domestic  bribes  and 
kickbacks,  cases  in  "white  collar  crime"  are 
becoming  an  important  ptrt  of  the  practice; 
and  many  law  offices  which  eschewed  any 
contact  with  criminal  law  now  find  it  neces- 
sary and  profitable  to  enter  this  sensitive 
field. 

Litigation  abounds  all  over  the  country. 
and  the  demand  for  able  trial  and  appellate 
lawyers  seems  never-ending,  although  Chief 
Justice  Warren  E.  Burger  continues  to  ques- 
tion the  courtroom  competency  of  many 
practitioners. 

This  is  the  age  of  the  young  lawyer — men 
and  women  who  are  prepared  to  seize  the 
nettle  and  to  devote  themselves  to  new 
specialities  which  entrenched  practitioners 
are  often  slow  to  learn. 

Despite  this  bullish  report  on  the  "State 
of  the  Legal  Profession",  lawyers  today  also 
attract  great  criticism.  This  is  not  news,  for 
they    have    always    had    their    detractors. 
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Shakespeare,  you'll  recall,  had  a  simple  solu- 
tion In  Henry  VI,  Part  n :  "The  first  thing  we 
do,  let's  kill  all  the  lawyers".  Or  ambiguously 
as  Carl  Sandburg  put  it.  "Why  does  a  hearse 
horse  snicker  hauling  a  lawyer  away?"  I 
think  that  Daniel  Webster,  a  lawyer  him- 
self, may  have  been  more  on  target;  "Most 
good  lawyers  live  well,  work  hard  and  die 
poor. " 

President  Carter,  In  his  recent  Law  Day 
address  before  the  Los  Angeles  Bar,  placed 
himself  among  the  detractors.  His  views 
were  sharply  critical  of  the  legal  profession: 

"Ninety  percent  of  our  lawyers  serve  ten 
percent  of  our  people.  We  are  over-lawyered, 
and  under-represented." 

"Excessive  litigation  and  legal  feather- 
bedding  are  encouraged." 

"Too  often  the  amount  of  Justice  that  a 
person  gets  depends  on  the  amount  of  money 
he  or  she  can  pay." 

"In  my  own  region  of  the  country  .  .  . 
lawyers  of  great  Influence  and  prestige  led  the 
fight  against  civil  rights  and  economic 
Justice." 

"One  of  the  greatest  failings  of  the  orga- 
nized bar  in  the  past  century  since  the  Amer- 
ican Bar  Association  was  founded  is  that  it 
has  fought  innovation." 

What  I  think  about  most  ...  is  the 
enormous  potential  for  good  within  an 
aroused  legal  profession,  and  how  often 
that  potential  has  not  been  and  is  not  used." 

This  was  President  Carter's  evaluation — 
harsh  and,  In  the  minds  of  some,  not  fairly 
balanced.  Despite  distortions,  however,  it 
does  reflect  certain  troubling  perceptions  and 
does  call  upon  lawyers  to  examine  themselves 
candidly  and  by  their  conduct  to  reaffirm  the 
highest  ideals  of  their  profession. 

Clearly,  the  public  is  frustrated  with  the 
entangling  web  of  laws  and  regulations  and 
the  need  to  call  upon  expensive  lawyers  to 
help  them  comply. 

Then  there  is  the  intermittent  questioning 
of  the  ethics  and  honesty  of  some  lawyers. 
The  heavy  lobbying  of  trial  lawyers  against 
no-fault  automobile  insurance,  for  example, 
has  raised  many  eyebrows.  Also  we  are  wit- 
nessing a  growing  number  of  lawsuits  alleg- 
ing malpractice  or  lawyers'  liability  on  one 
ground  or  another. 

Finally,  there  is  the  slowness  of  the  legal 
process  and  the  delay  in  resolving  disputes. 
Art  Buchwald  captured  the  public  mood 
when  he  said:  "It  Isn't  the  bad  law^-ers  who 
are  screwing  up  the  Justice  system  In  the 
country,  it's  the  good  law>-ers.  ...  If  you 
have  two  competent  lawyers  on  opposite 
sides,  a  trial  that  should  take  three  days 
could  easily  last  six  months." 

This  was  broueht  heme  to  me  poignantly 
the  other  day  as  I  read  the  recent  Tax  Court 
opinion  of  Brlmm  against  Commissioner — 
which,  believe  It  or  not.  quoted  from  Dickens' 
"Bleak  House",  the  same  passage  used  by 
President  Carter  In  his  Law  Day  speech: 

"Jarndyce  and  Jarndvce  drones  on.  This 
scarecrow  of  a  suit  ha.s  in  the  course  of  time. 
become  so  complicated  that  no  man  alive 
knows  what  It  means  •  •  •  Innumerable 
children  have  been  born  Into  the  cause  •  •  • 
Innumerable  old  people  have  died  out  of 
It.  Scores  of  persons  have  deliriously  found 
themselves  made  parties  in  Jarndyce  and 
Jarndyce  without  knowing  how  or  why: 
whole  families  have  Inherited  legendary 
hatreds  with  the  suit  •  •  •  There  are  not 
three  Jarndyces  left  upon  the  earth.  •  •  • 
but  Jarndyce  and  Jarndyce  still  drags  Its 
dreary  length  before  the  court." 

Even  our  society  has  yet  to  find  a  way  to 
produce  Instant  Justice! 

As  members  of  the  profession,  what  can 
we  do  to  reverse  these  perceptions  about 
lawyers?  For  one  thing,  a  lesson  can  be 
learned  from  a  survey  of  the  Missouri  Bar 
made  some  years  ago  by  Prentice-Hall.  The 
survey,  which  was  recently  revalidated, 
showed  that  clients  selected  lawyers  for  three 
reasons  and  In  the  following  order— concern 
and  attention,  integrity  .  .  .  and  winning. 


1.  Concern  and  attention.  This  is  the 
primary  want  of  a  legal  client.  He  wants 
a  champion,  someone  who  will  worry  about 
his  problem  and  relieve  him  of  this  responsi- 
bility. He  wants  someone  who  will  give  the 
matter  his  primary  attention,  protect  client 
confidences,  devote  himself  fully  to  the  cause 
and  freely  communicate  with  his  client — 
keep  him  Informed  of  all  significant  devel- 
opments. 

2.  Integrity.  This  is  a  demand  for  honesty 
and  fair  dealing  in  the  fullest  sense,  and  a 
sensitivity  to  any  possible  conflict  of  Inter- 
est. Both  the  actuality  and  appearance  of 
conflict  must  be  avoided  if  the  confidence  of 
a  client  Is  expected. 

3.  Winning.  Oddly  enough,  this  ranks  only 
third  In  the  tripartite  profile  of  a  client's 
demands — although  I  am  sure  we  can  all 
think  of  clients  who  place  winning  upper- 
most at  any  cost.  Here  we  are  talking  about 
competence,  professionalism  and  continued 
development  of  skills — legal  Imagination 
and  a  passion  for  accuracy. 

To  these,  let  me  next  add  the  Important 
role  that  you  will  play  In  dally  decisions  on 
the  fiduciary  principle — the  principle  of  un- 
divided loyalty  owed  by  all  persons  in  posi- 
tions of  trust — not  only  lawyers  In  relation 
to  clients,  but  partners  and  Joint  venturers 
among  themselves,  trustees  and  beneficiaries, 
bankers  and  depositors,  corporate  officers, 
boards  of  directors  and  their  shareholders — 
the  whole  area  of  corporate  governance  which 
today  attracts  the  special  attention  of  the 
SEC  and  its  chairman,  Harold  Williams. 

Justice  Cardozo  gave  us  the  touchstone  In 
Meinhard  against  Salmon: 

"A  trustee  is  held  to  something  stricter 
than  the  morals  of  the  market  place.  Not 
honesty  alone,  but  the  punctilio  of  an  honor 
the  most  sensitive.  Is  then  the  standard  of 
behavior." 

The  Bar  Inevitably  sets  the  tone  for  integ- 
rity, ethics  and  morals.  And,  as  Justice  Stone 
admonished  us,  "whatever  standards  of  con- 
duct in  the  performance  of  its  function  the 
Bar  consciously  adopts  must  at  once  be  re- 
fiected  In  the  character  of  the  world  of  busi- 
ness and  finance." 

Also.  I  would  like  to  point  to  a  road  that 
leads  to  expanded  satisfaction  in  life  In  the 
law — that  permits  a  lawyer  to  "live  greatly 
In  the  law,"  as  Holmes  put  It.  Here.  I  refer 
to  the  Importance  of  a  lawyer  giving  of  his 
time  to  the  public  good— whether  it  be  pro 
bono  publico  representation,  activities  with 
Bar  groups,  teaching  or  service  to  his  com- 
munity and  his  nation.  The  educated  citi- 
zen. President  Kennedy  urged,  may  give  his 
talents  at  the  courthouse,  the  state  house 
or  the  White  House,  as  a  precinct  worker  or 
President,  civil  servant  or  Senator,  candidate 
or  campaign  worker,  winner  or  loser.  But, 
above  all  else,  he  must  be  a  participant,  not 
a  spectator  in  our  national  life  He  must 
"enter  the  lists." 

I  want  to  congratulate  all  of  you  on  hav- 
ing completed  your  formal  education.  It  Is. 
and  should  be,  a  proud  and  happy  day.  I 
wish  you  well  on  your  entry  into  the  profes- 
sion; and  I  know  that  you  will  want  to  live 
up  to  Its  highest  ethical  standards  and  finest 
traditions.  At  the  same  time,  I  hope  that  you 
win  always  remember  that  you  wear  two 
hats:  not  only  that  of  a  legal  representative 
of  your  client,  but  also  that  of  a  responsible 
citizen  In  our  democr.itlc  soclety^one  who 
will  make  his  voice  heard  as  an  individual 
and  who  will  lend  his  skills  to  the  strength- 
ening of  our  government  and  the  sound  ad- 
ministration of  Its  laws.  As  lawyers,  you  are 
particularly  equipped  to  contribute  to  the 
public  life  and  thought  of  your  times. 

And.  please,  let  me  not  end  on  too  serious 
note.  For,  needless  to  say.  there  are  as  many 
moments  of  pleasurable  satisfaction  in  the 
law  as  there  are  of  Intense  work  and  heavy 
responsibility.  After  all.  a  good  lawyer  Is 
simply  a  good  human  being — with  special- 
ized training  and  experience,  particularly  In 
human  behavior. 


I  like  what  an  eminent  lawyer  (Harrison 
Tweed)  once  said  of  his  peers: 

"I  have  a  high  opinion  of  lawyers.  They 
are  better  t:>  work  with  or  play  with  or  fight 
with  or  drink  with  than  most  other  varieties 
of  mankind." 

And  that's  a  pretty  fair  note  on  which  to 
close. 9 


UNITED  STATES-ROMANIAN 
ECONOMIC  RELATIONS 

O  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, 2  months  ago  this  ■week,  Romanian 
President  Nicolae  Ceausescu  made  his 
fourth  state  visit  to  Washington  since  he 
came  to  power  13  years  ago.  During  his 
discussions  with  President  Carter,  sev- 
eral issues  of  importance  to  both  the 
United  States  and  Romania  were  dis- 
cussed, including  the  pending  request  for 
an  extension  of  most-favored-nation 
(MFN)  tariff  status  for  Romania.  The 
state  visit  underlined  the  growing  im- 
portance of  the  devolping  relationship 
between  our  two  countries,  particularly 
in  the  economic  sphere. 

The  effort  to  solidify  and  expand  our 
economic  relationship  with  Romania  is 
especially  timely  as  in  1977,  the  United 
States  had  her  worst  trade  deficit  in 
history.  It  reached  $27  billion,  a  four- 
fold increase  from  1976.  Among  the  rea- 
sons for  this  record  trade  deficit  was  the 
lack  of  an  "export  consciousness"  in  the 
American  business  community. 

Presently,  exports  account  for  less 
than  7  percent  of  our  gross  national 
product.  That  is  the  lowest  percentage 
GNP  of  any  industrialized  nation.  Japan, 
for  example,  has  a  comparable  figure  of 
12  percent,  and  Great  Britain  has  one  of 
over  20  percent.  According  to  Depart- 
ment of  Commerce  statistics,  of  some 
300,000  manufacturing  firms  in  the 
United  States,  only  about  25,000  export 
at  all.  This  situation  must  change  if  we 
are  to  restore  the  United  States'  economy 
to  one  of  renewed  vitality  and  strength. 

Of  course,  in  pursuit  of  such  improve- 
ments in  the  US  trade  position,  new 
markets  must  be  developed  in  countries 
where  trade  has  either  been  nonexistent 
or  minimal  due  to  a  variety  of  factors. 
The  major  avenues  available  to  the 
United  States  at  this  time  are  those  op- 
portunities in  expanded  East-West 
trade.  With  a  third  of  the  world's  popu- 
lation, the  Communist  nations  repre- 
sent an  enormous  potential  market  for 
U.S.  products  and  commodities.  Reflec- 
tive of  this  are  Department  of  Commerce 
figures  which  show  that  in  the  last  3 
years,  the  United  States  exported  almost 
$10  billion  worth  of  goods  to  Communist 
countries,  achieving  a  $6.3  billion  surplus 
in  the  process. 

One  of  the  most  promising  develop- 
ments in  the  expansion  of  East-West 
trade  during  the  past  decade  has  taken 
place  between  the  United  States  and  Ro- 
mania. Trade  between  our  two  countries 
has  increased  ten-fold  over  this  period, 
in  large  measure  due  to  the  granting  of 
MFN  tariflf  status  to  Romania  in  1975. 
As  evidence  of  the  progress  which  has 
been  made,  particularly  following  the 
granting  of  MFN,  US.  trade  with  Ro- 
mania reached  $448  million  in  1976.  That 
was  an  increase  of  about  40  percent  over 
the  1975  two-way  figure.  Moreover,  the 
Commerce  Department  estimates  that 
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United  States-Romania  trade  topped  the 
half-billion  dollar  level  for  the  first  time 
in  1977,  and  that  barring  unforeseen 
circumstances,  it  could  reach  $1  billion 
by  1980. 

Mr.  President,  as  many  of  my  col- 
leagues may  be  aware,  the  United  States- 
Romanian  Trade  Agreement  signed  in 
1975  is  due  to  expire  in  August.  How- 
ever, unless  either  party  chooses  to 
withdraw  from  the  agreement,  it  will  be 
automatically  renewed.  MFN,  on  the 
other  hand,  must  be  reviewed  armually 
in  accordance  with  the  Jackson-Vanik 
amendment  to  the  1974  Trade  Act  which 
ties  most-favored-nation  tariff  treat- 
ment for  Communist  countries  to  their 
respective  emigration  policies.  In  ac- 
cordance with  the  act,  President  Carter 
sent  to  Congress  on  June  2  a  recommen- 
dation that  the  waiver  for  Romania  un- 
der the  Jackson-Vanik  amendment  re- 
lating to  MFN  be  extended  for  another 
year.  Mast-favored-nation  tariff  status 
for  Romania  would  have  expired  on  July 
2  had  President  Carter  not  recommend- 
ed the  extension. 

I  have  risen  on  other  occasions  in  sup- 
port of  a  continuation  of  MFN  for  Ro- 
mania, and  I  do  so  again.  It  is  my  be- 
lief that  an  expansion  of  our  commer- 
cial relations  with  Romania  can  play  a 
significant  role  in  encouraging  her  eco- 
nomic and  political  independence.  In 
fact,  a  central  reason  for  urging  a  con- 
tinuation of  MFN  treatment  for  Ro- 
mania is  the  unique  role  she  occupies 
among  COMECON  countries.  The  inde- 
pendence shown  by  President  Nicolae 
Ceausescu  in  his  political  and  economic 
relations  with  the  Soviet  Union  and  fel- 
low Warsaw  Pact  and  COMECON  allies 
is  well  recognized  and  should  be  strongly 
encouraged.  I  do  not  pretend  that 
fundamental  differences  are  nonexist- 
ent between  our  two  countries,  but  she 
is  a  country  with  whom  we  can  minimize 
our  differences  as  we  broaden  our  ties. 

I  might  add  that  while  MFN  for  Ro- 
mania ha.s  made  a  major  difference  in 
both  the  level  of  U.S.  exports  to  Ro- 
mania and  Romania's  economic  develop- 
ment, the  present  policy  of  annual  ex- 
tensions has  not  been  conducive  to 
either  long-term  development  planning 
in  Romania  or  sustained  and  rapid 
growth  in  U.S.  exports  to  that  country. 
The  Commerce  Department  has  gone  on 
record  as  stating  that  while  tlie  United 
States  could  and  should  pursue  expand- 
ed East-West  trade,  its  inability  to  of- 
fer official  export  credits  and  nondis- 
criminatory tariflf  treatment  in  all 
dealings  with  Communist  countries  puts 
the  United  States  at  a  disadvantage  in 
many  situations  compared  with  com- 
petitors of  other  Western  nations. 
Moreover,  in  announcing  last  year's 
MFN  extension  for  Romania,  the  Na- 
tional Association  of  Manufacturers 
stated  in  the  January  1978  issue  of  In- 
ternational Economic  Issues,  that  "the 
year-to-year  renewal  provision  remains 
*  •  •  an  impediment  to  longer  term 
corporate  planning."  Because  of  the  in- 
dependence shown  by  Romania  and  be- 
cause of  the  expressed  interest  by  many 
parties  in  this  country  to  seek  a  long- 
er extension  of  MFN  for  Romania.  I 
believe  that  it  would  be  timely  for  dis- 
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cussions  to  take  place  between  the  ap- 
propriate congressional  committees  and 
the  State  Department  regarding  such  a 
proposal. 

This  is  not  to  suggest  that  I  am 
abandoning  my  long-term  concern  for 
and  support  of  human  rights  through- 
out the  world.  As  the  author  of  a  human 
rights  amendment  to  last  year's  Omni- 
bus Multilateral  Institutions  Act  of  1977 
(Which  was  defeated  on  the  Senate 
floor,  because  some  thought  it  too 
strict*,  I  am  naturally  interested  in 
questions  surrounding  Romania's  emi- 
gration policies.  However,  from  the  in- 
formation that  I  have  received,  it  ap- 
pears that  Romania  is  making  posi- 
tive efforts  to  liberalize  its  emigration 
policies.  Certainly  when  compared  with 
the  situation  before  MFN.  there  have 
been  marked  improvements.  While  I 
firmly  believe  that  the  emigration  is- 
sue .should  continue  to  be  monitored 
closely  to  insure  that  emigration  re- 
mains an  option  for  those  wanting  to 
leave  the  country,  I  am  convinced  that 
it  is  only  within  the  framework  of  a 
firm  relationship  between  our  two  coun"^ 
tries,  of  which  MFN  forms  a  part,  that 
such  positive  results  as  we  have  seen  in 
the  past  few  years  can  be  encouraged 
and  expanded. 

Mr.  President,  the  successful  visit  of 
Romanian  President  Nicolae  Ceausescu 
in  April  brings  us  closer  toward  greater 
understanding  and  cooperation  between 
our  two  countries.  I  was  particularly 
pleased  to  note  in  the  joint  declaration 
signed  by  the  two  leaders  that  both  the 
United  States  and  Romania  together 
determined  among  other  things  "to  seek 
ways  to  put  existing  nondiscriminatory 
trade  relations  on  a  more  stable  and 
long-term  basis  *  •  •."  It  is  my  hope 
that  this  goal  will  be  actively  pursued 
by  the  Carter  administration  to  the 
benefit  of  the  people  of  Romania  and 
the  United  States  at  every  possible  op- 
portunity.* 


AFGHANISTAN 


•  Mr.  GOLDWATER.  Mr.  President,  one 
of  the  greatest  concerns  of  Iran,  partic- 
ularly of  their  Shah,  has  always  been  that 
Afghanistan  would  come  under  the  con- 
trol of  the  Soviet  Union.  This  I  am  afraid 
has  already  happened  and.  in  my  opinion, 
it  will  not  be  long  until  the  great  fear  of 
Iran  and  what  should  have  been  a  fear 
of  ours,  will  be  accomplished  when  the 
Soviets  merely  use  Afghanistan  as  a 
launch  pad  to  go  across  the  western  end 
of  Pakistan,  which  is  virtually  unsettled 
and  as  barren  a  desert  as  I  have  ever 
seen  or  flowTi  over.  This  will  give  the 
Russians  a  seaport  or  more  if  they  want 
them,  on  the  Indian  Ocean,  and  this 
coupled  with  the  occupancy  of  the  Horn 
of  Africa  by  Cuban  and  Soviet  forces, 
plus  our  unconscionable  treatment  of 
South  Africa  will  virtually  deny  the 
Indian  Ocean  to  our  forces,  and  deny 
transport  across  those  waters  for  the  oil 
so  badly  needed  on  our  east  coast  and  on 
the  shores  of  our  Pacific  allies.  I  don't 
know  what  it  takes  to  force  this  country 
of  ours  to  recognize  what  is  going  on 
around  the  world.  This  step  by  the  Soviets 
could  be  the  most  meaningful  step  they 


have  taken  in  modern  times  because  it 
will  give  them  what  they  have  always 
sought,  access  to  waters  which  would 
control  the  economies  of  the  world.  I  ask 
that  an  article  written  by  Mr.  John  K. 
Cooley  of  the  Christian  Science  Monitor 
on  this  subject  be  printed  in  the  Record. 

The  article  follows : 
I  Prom  the  Christian  Science  Monitor.  June 
9.  19781 

Iran  Watches  Afghanistan  for  Sign  op 

Soviet   Move 

(By  John  K.  Cooley) 

Tehhan,  Iran. — Iran  is  keeping  a  watchful 
eye  oxi  signs  of  possible  new  Soviet  expan- 
sion southward  at  Iran's  expense. 

Its  foreign  policy  experts  have  noted  the 
upheaval  which  produced  a  pro-Communist 
government  in  neighboring  Afghanistan. 
They  also  are  aware  of  the  threatened  un- 
rest in  neighboring  Pakistan  if  Gen.  Zia  ul- 
Hags  military  regime  th'?re  executes  former 
Prime  Minister  Zulfikar  All  Bhutto. 

When  India's  External  Affairs  Minister 
Atal  Bihari  Vajpayee  conferred  here  with 
Shah  Mtihammed  Reza  Pahlevl  and  his  ad- 
visers recently,  both  sides  were  careful  to 
avoid  any  public  comment  that  might  irrl- 
-i.ate  the  Soviet  Union,  the  new  AghanI  rul- 
ers, or  General  Zla's  Pakistani  army  officers. 

On  Afghanistan.  Mr.  V.ijpayee  said  events 
there  are  "strictly  an  internal  matter  of  that 
country.  We  as  neighbors  are  affected  and 
our  only  aim  should  be  t«  ensure  that  these 
events  do  not  turn  back  the  healthy  trend 
toward  stability." 

Iranian  Deputy  Foreign  Minister  Manu- 
cdehr  Belli,  in  an  Interview  with  this  re- 
porter, was  equally  bland  and  careful  in  his 
comment  that  "we  are  continuing  our  rela- 
tionship with  the  new  government  in 
Kabul." 

But  there  ars  reports  that  the  Pushtu  (or 
Pathan)  national  movement  in  Afghanistan, 
which  claims  a  large  chunk  of  Pakistani  for 
a  tribal  homeland,  and  Balcvishi  nationalists 
ba.sed  In  Afghanistan  arc  again  discussing  a 
"Greater  Baluchistan." 

Questioned  about  this.  Mr.  Zelli  warned: 
"Baluchistan  is  a  matter  between  Iran  and 
Pakistan  No  other  country  In  our  opinion 
could  have  any  Interest.  This  is  clear-cut.  an 
area  inhabited  by  Baluchis.  part  in  Iran, 
part  in  Pakistan.  No  other  country  has  the 
right  to  talk  about  this." 

For  years  the  Iranian  Foreign  Ministry  has 
been  in  posse.s.slon  of  a  map.  captioned  in 
Persian,  showing  a  corridor  called  'Greater 
Baluchistan."  running  In  a  swath  southward 
to  the  Indian  Ocean.  Pro-Soviet  or  So\-iet 
sources  printed  .ind  distributed  the  map 
about  eight  years  ago  as  a  token  of  Soviet 
support  for  tho  idea. 

.Since  then,  both  the  Pakistani  and  Iranian 
armies  liave  had  to  deploy  considerable  force 
against  periodic  outbreaks  of  Baluchi  tribal 
violence. 

The  Balvichistan-Afghan-Paklstan  situa- 
tion Is  fir  too  sensitive  here  for  real  public 
dlscus.slon,  bxit  the  government  takes  it  so 
seriously  that  one  adviser  of  Prime  Minister 
Jamshid  Amouzegar  said : 

■This  is  like  a  knife  at  our  jugular  vein. 
TTie  shortest  cut  for  the  Soviets  to  the  oil 
of  th'.-  Persian  Gulf  and  the  Indian  Ocean 
sen  lanes  Is  through  Iran  and  Pakistan,  but 
we  don't  plan  to  allow  anyone  to  start  the 
carving  process." 

Since  Pakistan's  loss  of  Bangladesh  In  the 
Indo-Pakistanl  war  of  1971.  the  Shah  him- 
self has  frequently  repeated  that  Iran  would 
Intervene  with  mlUtarj-  force  to  prevent  any 
new  breakup  of  Pakistani  territory. 

This  is  why  there  is  a  careful  watch  here 
for  results  of  the  Shah's  private  messages 
to  Pakistan  urging  mercy  for  Mr.  Bhutto, 
who  has  appealed  his  capital  sentence  for 
complicity  in  a  murder.  Similar  private  ap- 
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Shakespeare,  you'll  recall,  had  a  simple  solu- 
tion In  Henry  VI,  Part  n :  "The  first  thing  we 
do,  let's  kill  all  the  lawyers".  Or  ambiguously 
as  Carl  Sandburg  put  it.  "Why  does  a  hearse 
horse  snicker  hauling  a  lawyer  away?"  I 
think  that  Daniel  Webster,  a  lawyer  him- 
self, may  have  been  more  on  target;  "Most 
good  lawyers  live  well,  work  hard  and  die 
poor. " 

President  Carter,  In  his  recent  Law  Day 
address  before  the  Los  Angeles  Bar,  placed 
himself  among  the  detractors.  His  views 
were  sharply  critical  of  the  legal  profession: 

"Ninety  percent  of  our  lawyers  serve  ten 
percent  of  our  people.  We  are  over-lawyered, 
and  under-represented." 

"Excessive  litigation  and  legal  feather- 
bedding  are  encouraged." 

"Too  often  the  amount  of  Justice  that  a 
person  gets  depends  on  the  amount  of  money 
he  or  she  can  pay." 

"In  my  own  region  of  the  country  .  .  . 
lawyers  of  great  Influence  and  prestige  led  the 
fight  against  civil  rights  and  economic 
Justice." 

"One  of  the  greatest  failings  of  the  orga- 
nized bar  in  the  past  century  since  the  Amer- 
ican Bar  Association  was  founded  is  that  it 
has  fought  innovation." 

What  I  think  about  most  ...  is  the 
enormous  potential  for  good  within  an 
aroused  legal  profession,  and  how  often 
that  potential  has  not  been  and  is  not  used." 

This  was  President  Carter's  evaluation — 
harsh  and,  In  the  minds  of  some,  not  fairly 
balanced.  Despite  distortions,  however,  it 
does  reflect  certain  troubling  perceptions  and 
does  call  upon  lawyers  to  examine  themselves 
candidly  and  by  their  conduct  to  reaffirm  the 
highest  ideals  of  their  profession. 

Clearly,  the  public  is  frustrated  with  the 
entangling  web  of  laws  and  regulations  and 
the  need  to  call  upon  expensive  lawyers  to 
help  them  comply. 

Then  there  is  the  intermittent  questioning 
of  the  ethics  and  honesty  of  some  lawyers. 
The  heavy  lobbying  of  trial  lawyers  against 
no-fault  automobile  insurance,  for  example, 
has  raised  many  eyebrows.  Also  we  are  wit- 
nessing a  growing  number  of  lawsuits  alleg- 
ing malpractice  or  lawyers'  liability  on  one 
ground  or  another. 

Finally,  there  is  the  slowness  of  the  legal 
process  and  the  delay  in  resolving  disputes. 
Art  Buchwald  captured  the  public  mood 
when  he  said:  "It  Isn't  the  bad  law^-ers  who 
are  screwing  up  the  Justice  system  In  the 
country,  it's  the  good  law>-ers.  ...  If  you 
have  two  competent  lawyers  on  opposite 
sides,  a  trial  that  should  take  three  days 
could  easily  last  six  months." 

This  was  broueht  heme  to  me  poignantly 
the  other  day  as  I  read  the  recent  Tax  Court 
opinion  of  Brlmm  against  Commissioner — 
which,  believe  It  or  not.  quoted  from  Dickens' 
"Bleak  House",  the  same  passage  used  by 
President  Carter  In  his  Law  Day  speech: 

"Jarndyce  and  Jarndvce  drones  on.  This 
scarecrow  of  a  suit  ha.s  in  the  course  of  time. 
become  so  complicated  that  no  man  alive 
knows  what  It  means  •  •  •  Innumerable 
children  have  been  born  Into  the  cause  •  •  • 
Innumerable  old  people  have  died  out  of 
It.  Scores  of  persons  have  deliriously  found 
themselves  made  parties  in  Jarndyce  and 
Jarndyce  without  knowing  how  or  why: 
whole  families  have  Inherited  legendary 
hatreds  with  the  suit  •  •  •  There  are  not 
three  Jarndyces  left  upon  the  earth.  •  •  • 
but  Jarndyce  and  Jarndyce  still  drags  Its 
dreary  length  before  the  court." 

Even  our  society  has  yet  to  find  a  way  to 
produce  Instant  Justice! 

As  members  of  the  profession,  what  can 
we  do  to  reverse  these  perceptions  about 
lawyers?  For  one  thing,  a  lesson  can  be 
learned  from  a  survey  of  the  Missouri  Bar 
made  some  years  ago  by  Prentice-Hall.  The 
survey,  which  was  recently  revalidated, 
showed  that  clients  selected  lawyers  for  three 
reasons  and  In  the  following  order— concern 
and  attention,  integrity  .  .  .  and  winning. 


1.  Concern  and  attention.  This  is  the 
primary  want  of  a  legal  client.  He  wants 
a  champion,  someone  who  will  worry  about 
his  problem  and  relieve  him  of  this  responsi- 
bility. He  wants  someone  who  will  give  the 
matter  his  primary  attention,  protect  client 
confidences,  devote  himself  fully  to  the  cause 
and  freely  communicate  with  his  client — 
keep  him  Informed  of  all  significant  devel- 
opments. 

2.  Integrity.  This  is  a  demand  for  honesty 
and  fair  dealing  in  the  fullest  sense,  and  a 
sensitivity  to  any  possible  conflict  of  Inter- 
est. Both  the  actuality  and  appearance  of 
conflict  must  be  avoided  if  the  confidence  of 
a  client  Is  expected. 

3.  Winning.  Oddly  enough,  this  ranks  only 
third  In  the  tripartite  profile  of  a  client's 
demands — although  I  am  sure  we  can  all 
think  of  clients  who  place  winning  upper- 
most at  any  cost.  Here  we  are  talking  about 
competence,  professionalism  and  continued 
development  of  skills — legal  Imagination 
and  a  passion  for  accuracy. 

To  these,  let  me  next  add  the  Important 
role  that  you  will  play  In  dally  decisions  on 
the  fiduciary  principle — the  principle  of  un- 
divided loyalty  owed  by  all  persons  in  posi- 
tions of  trust — not  only  lawyers  In  relation 
to  clients,  but  partners  and  Joint  venturers 
among  themselves,  trustees  and  beneficiaries, 
bankers  and  depositors,  corporate  officers, 
boards  of  directors  and  their  shareholders — 
the  whole  area  of  corporate  governance  which 
today  attracts  the  special  attention  of  the 
SEC  and  its  chairman,  Harold  Williams. 

Justice  Cardozo  gave  us  the  touchstone  In 
Meinhard  against  Salmon: 

"A  trustee  is  held  to  something  stricter 
than  the  morals  of  the  market  place.  Not 
honesty  alone,  but  the  punctilio  of  an  honor 
the  most  sensitive.  Is  then  the  standard  of 
behavior." 

The  Bar  Inevitably  sets  the  tone  for  integ- 
rity, ethics  and  morals.  And,  as  Justice  Stone 
admonished  us,  "whatever  standards  of  con- 
duct in  the  performance  of  its  function  the 
Bar  consciously  adopts  must  at  once  be  re- 
fiected  In  the  character  of  the  world  of  busi- 
ness and  finance." 

Also.  I  would  like  to  point  to  a  road  that 
leads  to  expanded  satisfaction  in  life  In  the 
law — that  permits  a  lawyer  to  "live  greatly 
In  the  law,"  as  Holmes  put  It.  Here.  I  refer 
to  the  Importance  of  a  lawyer  giving  of  his 
time  to  the  public  good— whether  it  be  pro 
bono  publico  representation,  activities  with 
Bar  groups,  teaching  or  service  to  his  com- 
munity and  his  nation.  The  educated  citi- 
zen. President  Kennedy  urged,  may  give  his 
talents  at  the  courthouse,  the  state  house 
or  the  White  House,  as  a  precinct  worker  or 
President,  civil  servant  or  Senator,  candidate 
or  campaign  worker,  winner  or  loser.  But, 
above  all  else,  he  must  be  a  participant,  not 
a  spectator  in  our  national  life  He  must 
"enter  the  lists." 

I  want  to  congratulate  all  of  you  on  hav- 
ing completed  your  formal  education.  It  Is. 
and  should  be,  a  proud  and  happy  day.  I 
wish  you  well  on  your  entry  into  the  profes- 
sion; and  I  know  that  you  will  want  to  live 
up  to  Its  highest  ethical  standards  and  finest 
traditions.  At  the  same  time,  I  hope  that  you 
win  always  remember  that  you  wear  two 
hats:  not  only  that  of  a  legal  representative 
of  your  client,  but  also  that  of  a  responsible 
citizen  In  our  democr.itlc  soclety^one  who 
will  make  his  voice  heard  as  an  individual 
and  who  will  lend  his  skills  to  the  strength- 
ening of  our  government  and  the  sound  ad- 
ministration of  Its  laws.  As  lawyers,  you  are 
particularly  equipped  to  contribute  to  the 
public  life  and  thought  of  your  times. 

And.  please,  let  me  not  end  on  too  serious 
note.  For,  needless  to  say.  there  are  as  many 
moments  of  pleasurable  satisfaction  in  the 
law  as  there  are  of  Intense  work  and  heavy 
responsibility.  After  all.  a  good  lawyer  Is 
simply  a  good  human  being — with  special- 
ized training  and  experience,  particularly  In 
human  behavior. 


I  like  what  an  eminent  lawyer  (Harrison 
Tweed)  once  said  of  his  peers: 

"I  have  a  high  opinion  of  lawyers.  They 
are  better  t:>  work  with  or  play  with  or  fight 
with  or  drink  with  than  most  other  varieties 
of  mankind." 

And  that's  a  pretty  fair  note  on  which  to 
close. 9 


UNITED  STATES-ROMANIAN 
ECONOMIC  RELATIONS 

O  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, 2  months  ago  this  ■week,  Romanian 
President  Nicolae  Ceausescu  made  his 
fourth  state  visit  to  Washington  since  he 
came  to  power  13  years  ago.  During  his 
discussions  with  President  Carter,  sev- 
eral issues  of  importance  to  both  the 
United  States  and  Romania  were  dis- 
cussed, including  the  pending  request  for 
an  extension  of  most-favored-nation 
(MFN)  tariff  status  for  Romania.  The 
state  visit  underlined  the  growing  im- 
portance of  the  devolping  relationship 
between  our  two  countries,  particularly 
in  the  economic  sphere. 

The  effort  to  solidify  and  expand  our 
economic  relationship  with  Romania  is 
especially  timely  as  in  1977,  the  United 
States  had  her  worst  trade  deficit  in 
history.  It  reached  $27  billion,  a  four- 
fold increase  from  1976.  Among  the  rea- 
sons for  this  record  trade  deficit  was  the 
lack  of  an  "export  consciousness"  in  the 
American  business  community. 

Presently,  exports  account  for  less 
than  7  percent  of  our  gross  national 
product.  That  is  the  lowest  percentage 
GNP  of  any  industrialized  nation.  Japan, 
for  example,  has  a  comparable  figure  of 
12  percent,  and  Great  Britain  has  one  of 
over  20  percent.  According  to  Depart- 
ment of  Commerce  statistics,  of  some 
300,000  manufacturing  firms  in  the 
United  States,  only  about  25,000  export 
at  all.  This  situation  must  change  if  we 
are  to  restore  the  United  States'  economy 
to  one  of  renewed  vitality  and  strength. 

Of  course,  in  pursuit  of  such  improve- 
ments in  the  US  trade  position,  new 
markets  must  be  developed  in  countries 
where  trade  has  either  been  nonexistent 
or  minimal  due  to  a  variety  of  factors. 
The  major  avenues  available  to  the 
United  States  at  this  time  are  those  op- 
portunities in  expanded  East-West 
trade.  With  a  third  of  the  world's  popu- 
lation, the  Communist  nations  repre- 
sent an  enormous  potential  market  for 
U.S.  products  and  commodities.  Reflec- 
tive of  this  are  Department  of  Commerce 
figures  which  show  that  in  the  last  3 
years,  the  United  States  exported  almost 
$10  billion  worth  of  goods  to  Communist 
countries,  achieving  a  $6.3  billion  surplus 
in  the  process. 

One  of  the  most  promising  develop- 
ments in  the  expansion  of  East-West 
trade  during  the  past  decade  has  taken 
place  between  the  United  States  and  Ro- 
mania. Trade  between  our  two  countries 
has  increased  ten-fold  over  this  period, 
in  large  measure  due  to  the  granting  of 
MFN  tariflf  status  to  Romania  in  1975. 
As  evidence  of  the  progress  which  has 
been  made,  particularly  following  the 
granting  of  MFN,  US.  trade  with  Ro- 
mania reached  $448  million  in  1976.  That 
was  an  increase  of  about  40  percent  over 
the  1975  two-way  figure.  Moreover,  the 
Commerce  Department  estimates  that 
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United  States-Romania  trade  topped  the 
half-billion  dollar  level  for  the  first  time 
in  1977,  and  that  barring  unforeseen 
circumstances,  it  could  reach  $1  billion 
by  1980. 

Mr.  President,  as  many  of  my  col- 
leagues may  be  aware,  the  United  States- 
Romanian  Trade  Agreement  signed  in 
1975  is  due  to  expire  in  August.  How- 
ever, unless  either  party  chooses  to 
withdraw  from  the  agreement,  it  will  be 
automatically  renewed.  MFN,  on  the 
other  hand,  must  be  reviewed  armually 
in  accordance  with  the  Jackson-Vanik 
amendment  to  the  1974  Trade  Act  which 
ties  most-favored-nation  tariff  treat- 
ment for  Communist  countries  to  their 
respective  emigration  policies.  In  ac- 
cordance with  the  act,  President  Carter 
sent  to  Congress  on  June  2  a  recommen- 
dation that  the  waiver  for  Romania  un- 
der the  Jackson-Vanik  amendment  re- 
lating to  MFN  be  extended  for  another 
year.  Mast-favored-nation  tariff  status 
for  Romania  would  have  expired  on  July 
2  had  President  Carter  not  recommend- 
ed the  extension. 

I  have  risen  on  other  occasions  in  sup- 
port of  a  continuation  of  MFN  for  Ro- 
mania, and  I  do  so  again.  It  is  my  be- 
lief that  an  expansion  of  our  commer- 
cial relations  with  Romania  can  play  a 
significant  role  in  encouraging  her  eco- 
nomic and  political  independence.  In 
fact,  a  central  reason  for  urging  a  con- 
tinuation of  MFN  treatment  for  Ro- 
mania is  the  unique  role  she  occupies 
among  COMECON  countries.  The  inde- 
pendence shown  by  President  Nicolae 
Ceausescu  in  his  political  and  economic 
relations  with  the  Soviet  Union  and  fel- 
low Warsaw  Pact  and  COMECON  allies 
is  well  recognized  and  should  be  strongly 
encouraged.  I  do  not  pretend  that 
fundamental  differences  are  nonexist- 
ent between  our  two  countries,  but  she 
is  a  country  with  whom  we  can  minimize 
our  differences  as  we  broaden  our  ties. 

I  might  add  that  while  MFN  for  Ro- 
mania ha.s  made  a  major  difference  in 
both  the  level  of  U.S.  exports  to  Ro- 
mania and  Romania's  economic  develop- 
ment, the  present  policy  of  annual  ex- 
tensions has  not  been  conducive  to 
either  long-term  development  planning 
in  Romania  or  sustained  and  rapid 
growth  in  U.S.  exports  to  that  country. 
The  Commerce  Department  has  gone  on 
record  as  stating  that  while  tlie  United 
States  could  and  should  pursue  expand- 
ed East-West  trade,  its  inability  to  of- 
fer official  export  credits  and  nondis- 
criminatory tariflf  treatment  in  all 
dealings  with  Communist  countries  puts 
the  United  States  at  a  disadvantage  in 
many  situations  compared  with  com- 
petitors of  other  Western  nations. 
Moreover,  in  announcing  last  year's 
MFN  extension  for  Romania,  the  Na- 
tional Association  of  Manufacturers 
stated  in  the  January  1978  issue  of  In- 
ternational Economic  Issues,  that  "the 
year-to-year  renewal  provision  remains 
*  •  •  an  impediment  to  longer  term 
corporate  planning."  Because  of  the  in- 
dependence shown  by  Romania  and  be- 
cause of  the  expressed  interest  by  many 
parties  in  this  country  to  seek  a  long- 
er extension  of  MFN  for  Romania.  I 
believe  that  it  would  be  timely  for  dis- 
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cussions  to  take  place  between  the  ap- 
propriate congressional  committees  and 
the  State  Department  regarding  such  a 
proposal. 

This  is  not  to  suggest  that  I  am 
abandoning  my  long-term  concern  for 
and  support  of  human  rights  through- 
out the  world.  As  the  author  of  a  human 
rights  amendment  to  last  year's  Omni- 
bus Multilateral  Institutions  Act  of  1977 
(Which  was  defeated  on  the  Senate 
floor,  because  some  thought  it  too 
strict*,  I  am  naturally  interested  in 
questions  surrounding  Romania's  emi- 
gration policies.  However,  from  the  in- 
formation that  I  have  received,  it  ap- 
pears that  Romania  is  making  posi- 
tive efforts  to  liberalize  its  emigration 
policies.  Certainly  when  compared  with 
the  situation  before  MFN.  there  have 
been  marked  improvements.  While  I 
firmly  believe  that  the  emigration  is- 
sue .should  continue  to  be  monitored 
closely  to  insure  that  emigration  re- 
mains an  option  for  those  wanting  to 
leave  the  country,  I  am  convinced  that 
it  is  only  within  the  framework  of  a 
firm  relationship  between  our  two  coun"^ 
tries,  of  which  MFN  forms  a  part,  that 
such  positive  results  as  we  have  seen  in 
the  past  few  years  can  be  encouraged 
and  expanded. 

Mr.  President,  the  successful  visit  of 
Romanian  President  Nicolae  Ceausescu 
in  April  brings  us  closer  toward  greater 
understanding  and  cooperation  between 
our  two  countries.  I  was  particularly 
pleased  to  note  in  the  joint  declaration 
signed  by  the  two  leaders  that  both  the 
United  States  and  Romania  together 
determined  among  other  things  "to  seek 
ways  to  put  existing  nondiscriminatory 
trade  relations  on  a  more  stable  and 
long-term  basis  *  •  •."  It  is  my  hope 
that  this  goal  will  be  actively  pursued 
by  the  Carter  administration  to  the 
benefit  of  the  people  of  Romania  and 
the  United  States  at  every  possible  op- 
portunity.* 


AFGHANISTAN 


•  Mr.  GOLDWATER.  Mr.  President,  one 
of  the  greatest  concerns  of  Iran,  partic- 
ularly of  their  Shah,  has  always  been  that 
Afghanistan  would  come  under  the  con- 
trol of  the  Soviet  Union.  This  I  am  afraid 
has  already  happened  and.  in  my  opinion, 
it  will  not  be  long  until  the  great  fear  of 
Iran  and  what  should  have  been  a  fear 
of  ours,  will  be  accomplished  when  the 
Soviets  merely  use  Afghanistan  as  a 
launch  pad  to  go  across  the  western  end 
of  Pakistan,  which  is  virtually  unsettled 
and  as  barren  a  desert  as  I  have  ever 
seen  or  flowTi  over.  This  will  give  the 
Russians  a  seaport  or  more  if  they  want 
them,  on  the  Indian  Ocean,  and  this 
coupled  with  the  occupancy  of  the  Horn 
of  Africa  by  Cuban  and  Soviet  forces, 
plus  our  unconscionable  treatment  of 
South  Africa  will  virtually  deny  the 
Indian  Ocean  to  our  forces,  and  deny 
transport  across  those  waters  for  the  oil 
so  badly  needed  on  our  east  coast  and  on 
the  shores  of  our  Pacific  allies.  I  don't 
know  what  it  takes  to  force  this  country 
of  ours  to  recognize  what  is  going  on 
around  the  world.  This  step  by  the  Soviets 
could  be  the  most  meaningful  step  they 


have  taken  in  modern  times  because  it 
will  give  them  what  they  have  always 
sought,  access  to  waters  which  would 
control  the  economies  of  the  world.  I  ask 
that  an  article  written  by  Mr.  John  K. 
Cooley  of  the  Christian  Science  Monitor 
on  this  subject  be  printed  in  the  Record. 

The  article  follows : 
I  Prom  the  Christian  Science  Monitor.  June 
9.  19781 

Iran  Watches  Afghanistan  for  Sign  op 

Soviet   Move 

(By  John  K.  Cooley) 

Tehhan,  Iran. — Iran  is  keeping  a  watchful 
eye  oxi  signs  of  possible  new  Soviet  expan- 
sion southward  at  Iran's  expense. 

Its  foreign  policy  experts  have  noted  the 
upheaval  which  produced  a  pro-Communist 
government  in  neighboring  Afghanistan. 
They  also  are  aware  of  the  threatened  un- 
rest in  neighboring  Pakistan  if  Gen.  Zia  ul- 
Hags  military  regime  th'?re  executes  former 
Prime  Minister  Zulfikar  All  Bhutto. 

When  India's  External  Affairs  Minister 
Atal  Bihari  Vajpayee  conferred  here  with 
Shah  Mtihammed  Reza  Pahlevl  and  his  ad- 
visers recently,  both  sides  were  careful  to 
avoid  any  public  comment  that  might  irrl- 
-i.ate  the  Soviet  Union,  the  new  AghanI  rul- 
ers, or  General  Zla's  Pakistani  army  officers. 

On  Afghanistan.  Mr.  V.ijpayee  said  events 
there  are  "strictly  an  internal  matter  of  that 
country.  We  as  neighbors  are  affected  and 
our  only  aim  should  be  t«  ensure  that  these 
events  do  not  turn  back  the  healthy  trend 
toward  stability." 

Iranian  Deputy  Foreign  Minister  Manu- 
cdehr  Belli,  in  an  Interview  with  this  re- 
porter, was  equally  bland  and  careful  in  his 
comment  that  "we  are  continuing  our  rela- 
tionship with  the  new  government  in 
Kabul." 

But  there  ars  reports  that  the  Pushtu  (or 
Pathan)  national  movement  in  Afghanistan, 
which  claims  a  large  chunk  of  Pakistani  for 
a  tribal  homeland,  and  Balcvishi  nationalists 
ba.sed  In  Afghanistan  arc  again  discussing  a 
"Greater  Baluchistan." 

Questioned  about  this.  Mr.  Zelli  warned: 
"Baluchistan  is  a  matter  between  Iran  and 
Pakistan  No  other  country  In  our  opinion 
could  have  any  Interest.  This  is  clear-cut.  an 
area  inhabited  by  Baluchis.  part  in  Iran, 
part  in  Pakistan.  No  other  country  has  the 
right  to  talk  about  this." 

For  years  the  Iranian  Foreign  Ministry  has 
been  in  posse.s.slon  of  a  map.  captioned  in 
Persian,  showing  a  corridor  called  'Greater 
Baluchistan."  running  In  a  swath  southward 
to  the  Indian  Ocean.  Pro-Soviet  or  So\-iet 
sources  printed  .ind  distributed  the  map 
about  eight  years  ago  as  a  token  of  Soviet 
support  for  tho  idea. 

.Since  then,  both  the  Pakistani  and  Iranian 
armies  liave  had  to  deploy  considerable  force 
against  periodic  outbreaks  of  Baluchi  tribal 
violence. 

The  Balvichistan-Afghan-Paklstan  situa- 
tion Is  fir  too  sensitive  here  for  real  public 
dlscus.slon,  bxit  the  government  takes  it  so 
seriously  that  one  adviser  of  Prime  Minister 
Jamshid  Amouzegar  said : 

■This  is  like  a  knife  at  our  jugular  vein. 
TTie  shortest  cut  for  the  Soviets  to  the  oil 
of  th'.-  Persian  Gulf  and  the  Indian  Ocean 
sen  lanes  Is  through  Iran  and  Pakistan,  but 
we  don't  plan  to  allow  anyone  to  start  the 
carving  process." 

Since  Pakistan's  loss  of  Bangladesh  In  the 
Indo-Pakistanl  war  of  1971.  the  Shah  him- 
self has  frequently  repeated  that  Iran  would 
Intervene  with  mlUtarj-  force  to  prevent  any 
new  breakup  of  Pakistani  territory. 

This  is  why  there  is  a  careful  watch  here 
for  results  of  the  Shah's  private  messages 
to  Pakistan  urging  mercy  for  Mr.  Bhutto, 
who  has  appealed  his  capital  sentence  for 
complicity  in  a  murder.  Similar  private  ap- 


18130 


CONGRESSIONAL  RECORD  —  SENATE 


June  19,  1978 


June  19,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


18131 


18130 


CONGRESSIONAL  RECORD  —  SENATE 


June  19,  1978 


peals  have  been  sent  by  King  Khalld  or 
Saudi  Arabia  and  other  world  leaders. 

Iranian  analysts  believe  that  th'jre  could 
be  considerable  disruption  of  Mr.  Bhutto's 
native  Slnd  region  of  Pakistan  and  possibly 
elsewhere  If  his  life  Is  not  spared.  Such  un- 
rest also  could  signal  or  trigger  Baluchi  or 
other  Insurgency,  especially  if  the  Soviets 
are  In  a  mood  to  help  It  along. 

Pakistani's  spokesmen  in  Islamabad  de- 
nied a  June  4  report  in  the  Tehran  news- 
paper Keyhan  International  that  General 
Zla  would  spare  Mr.  Bhutto's  life  and  allow 
him  to  go  into  exile  if  the  Shah  and  King 
Khalld  would  guarantee  Mr.  Bhutto's  fu- 
ture abstention  from  Pakistani  politics. 

But  informed  persons  here  believe  that 
such  an  arrangement,  if  It  could  be  worked 
out.  may  be  the  only  way  to  defuse  the 
Bhutto  issue  as  a  threat  to  this  region's 
peace.# 

MEAT  IMPORTS 

•  Mr.  CULVER.  Mr.  President,  on  June 
9,  I  introduced  a  resolution  expressing 
the  Senate's  disapproval  of  the  Presi- 
dent's intention  to  suspend  meat  import 
quotas  and  allow  an  additional  200  mil- 
lion poimds  of  meat  to  be  imported  this 
year.  At  this  time  my  resolution  has  been 
cosponsored  by  19  other  Senators  from 
both  cattle  producing  and  cattle  con- 
suming States. 

I  believe  this  broad  support  reflects  a 
general  understanding  around  the 
country  that  beef  producers  and  beef 
consumers  should  be  allies  and  not  ad- 
versaries. The  vast  majority  of  consum- 
ers understand  that  beef  producers  must 
make  a  fair  return  in  order  to  continue 
producing  ample  supplies  of  beef.  Pro- 
ducers in  turn  know  that  it  is  in  their 
best  interest  to  meet  the  consumer  de- 
mand for  beef  with  a  high-quality,  rea- 
sonably priced  product. 

Last  week  two  Iowa  newspapers  pub- 
lished editorials  which  perceptively  char- 
acterized the  implications  of  the  Presi- 
dent's recent  proposal  to  suspend  meat 
import  quotas.  I  ask  that  these  editorials 
from  the  Cedar  Rapids  Gazette  and  the 
Waterloo  Courier  be  printed  in  the 
Record. 

The  editorials  follow : 
IFrom  the  Cedar  Rapids  Gazette.  June  12, 
19781 
Beef-Import  Blunder 

If  President  Carter's  grain-support  errors 
suggested  limited  perception  of  farm  Issues. 
his  decision  to  raise  the  beef  Import  quota 
confirms  suspicions. 

Before  the  recent  announcement.  American 
livestock  raisers  worked  happily  to  increase 
herds.  They  knew  that  vastly  higher  beef 
prices  would  make  the  Investment  reward- 
ing— for  a  couple  of  years  anyway.  But  hav- 
ing read  that  200  million  more  pounds  of 
beef  will  enter  the  country  each  year — bring- 
ing imports  to  1.5  billion  pounds— farmers 
must  review  the  signals : 

No  sooner  does  beef  production  become 
profitable  for  recently  harried  cattlemen 
than  the  president  invites  importation  of  ad- 
ditional animals.  Since  Carter  may  be  in  of- 
fice 6',i  more  years,  the  beef  price  outlook 
may  not  be  so  rosy  after  all. 

Might  livestock  raisers  now  reduce  their 
herd  expansion  goals? 

That  would  be  a  reasonable  bet.  And  If  do- 
mestic marketing  of  beef  falls  to  produce 
supplies  sufficient  to  drop  prices,  will  the 
president  feel  forced  to  allow  still  more  beef 
Imports? 

That  also  seems  likely,  though  the  spec- 
tftcle  of  a  drastic  rise  in  beef  Imports  would 


be  politically  damaging — especially  if  ac- 
companied by  dropouts  among  American 
cattlemen. 

It  Is  true,  as  chief  inflation  fighter  Strauss 
asserts,  that  grocery  shoppers  would  appre- 
ciate the  predicted  five-cent  drop  per  pound 
In  the  retail  price  of  hamburger.  (The  reduc- 
tion would  come  In  hamburger  because  ani- 
mals from  Australia  and  New  Zealand  gen- 
erally are  used  for  hamburger.  Many  of  the 
mother  cows  ordinarily  turned  into  ground 
beef  now  are  used  for  expansion  of  U.S. 
herds.) 

But  Agriculture  Department  analysts 
doubt  that  the  Import  Increase  will  knock 
a  nickel  from  the  price  of  hamburger.  A  two- 
to  three-cent  drop  is  a  more  probable  result, 
they  say. 

To  give  consumers  a  nearly  invisible  sav- 
ing, then,  the  president  is  clouding  the  fu- 
ture of  cattle  raisers.  Surely  farmers  and 
grocery  shoppers  would  fare  better  if  the 
government  let  Increased  U.S.  production 
answer  the  consumers'  problems. 
(Prom  the  Waterloo  Courier.  June  14,  1978) 

Beep   Import   Quota   Hike   Only   Symbolic 
Bodes  Future  Ills 

President  Carter's  symbolic  gesture  against 
inflation — and  It  appears  to  be  only  symbolic 
— In  raising  U.S.  beef  Import  quotas  could 
boomerang  against  him  and  the  nation  in  so 
many  ways  that  one  wonders  why  he  took 
that  action  last  week. 

While  some  experts  have  said  that  the  15 
percent  Increase  in  beef  imports  might  lower 
consumer  prices  for  beef  by  5  or  6  cents  a 
pound  by  next  fall,  many  others  expect  a 
price  drop  of  only  a  cent  or  two.  The  presi- 
dent's move  may  be  a  cruel  hoax  on  con- 
sumers. 

Even  assuming  Agriculture  Secretary  Bob 
Bergland  Is  right  In  accepting  the  5  cents  per 
pound  estimate,  that  would  figure  out  to  only 
about  12  cents  in  savings  per  person  a  week 
— elnce  Americans  consume  an  average  of 
about  21/2  pounds  of  beef  each  a  week. 

Now,  there  may  be  nothing  wrong  with 
symbolic  gestures  if  they  wreak  no  harm. 
But  President  Carter's  action  on  beef  im- 
ports threatens  serious  damage  to  the  U.S. 
cattle  industry  and  perhaps  even  to  the  na- 
tion's economy. 

Cattlemen  have  repeatedly  documented 
that  only  recently  has  their  Industry  begun 
emerging  from  a  long  period — dating  back 
to  1973 — of  relative  economic  hardship. 

Whether  the  15  percent  boost  In  beef  im- 
port quotas  will  significantly  depress  U.S. 
cattle  prices  in  the  short  term  is  debatable. 
The  Iowa  Cattlemen's  Association  at  Ames 
doubts  It,  especially,  if  cattlemen  avoid  a 
"stampede"  to  market  their  cattle  but  In- 
stead maintain  "orderly"  selling. 

But  the  long-term  impact  of  the  presi- 
dent's action  could  be  damaging  Indeed  if 
U.S.  cattlemen  see  it  not  only  as  symbolic 
against  Inflation  but  also  symbolic  against 
their  business. 

In  other  words,  cattlemen  might  believe 
that  they  will  be  a  continued  target  of  the 
Carter  administratloii's  anti-Inflation  battle 
They  then  might  decide  to  cut  back  on 
future  beef  production. 

Lower  meat  production  could  lead  to  even 
higher  retail  prices  for  consumers  In  the 
future. 

Further,  to  use  imports  as  a  tool  against 
inflation  seems  like  twisted  logic  since  this 
only  worsens  the  U.S.  balance  of  payments 
trade  deflclt — and  that  already  Is  viewed  as 
a  major  source  of  inflation. 

If  it  is  bad  to  rely  so  heavily  on  foreign 
oil.  Is  It  better  to  rely  on  foreign  meat? 

And  If  President  Carter's  action  Is  a  sym- 
bolic gesture  against  inflation,  it  is  also  a 
symbolic  political  slap  In  the  face  to  a  major 
Iowa  Industry  and  to  Iowa  and  the  nation's 
family   farms — many  of  which   raise   cattle. 

This  seems  particularly  Ironic  since  Presi- 
dent Carter  received  his  first  major  boost  in 


his  run  for  the  White  House  via  victories  In 
Iowa's  political  caucuses. 

So  all  in  all,  the  president's  decision  to 
boost  beef  import  quotas  is  almost  incom- 
prehensible— to  say  the  least  .# 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OF  1978— 
S.  3084 

AMENDMENT    NO.    3032 

•  Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Sena- 
tor from  New  Mexico,  Mr.  Domenici,  In 
submitting  an  amendment  to  S.  3084, 
the  Housing  and  Community  Develop- 
ment Amendments  of  1978. 

The  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  on  which  I  serve, 
recently  reported  out  S.  3084,  a  major 
portion  of  which  is  focused  on  measures 
to  house,  protect,  and  provide  social  serv- 
ices for  the  elderly  population  residing 
in  public  housing  in  this  country.  Per- 
haps the  most  significant  undertaking  to 
assist  the  elderly  is  the  $165  million,  5- 
year  authorization  to  furnish  congregate 
housing  services  for  handicapped  elderly 
and  nonelderly,  temporarily  disabled, 
and  frail  elderly  individuals. 

The  amendment  which  we  introduce 
today  broadens  the  eligibility  for  con- 
gregate housing  services  to  include  sec- 
tion 202  elderly  housing  projects.  The 
amendment  would  authorize  the  Depart- 
ment of  Housing  and  Urban  Development 
to  enter  into  3-year  renewable  contracts 
with  sponsors  of  section  202  housing 
projects  to  provide  social  services  for 
temporarily  disabled  or  frail  elderly  and 
nonelderly  handicapped  residents.  A 
modest  additional  appropriation  of  $40 
million  over  5  years  is  authorized. 

As  far  back  as  the  1937  Housing  Act, 
Congress  recognized  the  need  for  con- 
gregate housing,  and  authorized  con- 
gregate housing  in  public  housing  de- 
velopments. At  that  time,  congregate 
public  housing  was  defined  as  low-income 
housing  in  which  some  or  all  units  lack 
kitchens,  and  in  which  central  dining 
facilities  exist  for  the  preparation  of 
meals.  The  Congress  moved  again  in  the 
1970  Housing  Act  to  require  the  Secre- 
tary of  the  Department  of  Housing  and 
Urban  Development  to  develop  low- 
income  congregate  housing  for  nonelderly 
handicapped  and  frail  elderly  persons. 
Our  colleague  from  New  Jersey,  Mr. 
Williams,  upon  introduction  of  the  Con- 
gregate Housing  Services  Act  of  1978, 
described  the  success  of  this  effort  after 
8  years  thusly — 

.  .  .  the  number  of  congregate  public  hous- 
ing projects  In  the  country  today  can  be 
counted  on  two  hands. 

Today  we  understand  and  accept  the 
fact  that  the  definition  of  congregate 
housing  must  be  broader  if  we  are  to 
provide  an  opportunity  for  frail  elderly 
and  nonelderly  handicapped  persons  to 
live  with  a  maximum  degree  of  independ- 
ence for  as  long  as  they  are  able.  There- 
fore a  definition  of  congregate  housing 
must  include  not  only  common  dining 
facilities,  but  also  homemaker  services, 
assistance  with  personal  care  and  groom- 
ing, nutritionally  balanced  meal  serv- 
ices, and  other  nonmedical  services  pro- 
vided in  a  residential  setting.  This  ap- 
proach   of    combining    comprehensive 
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social  services  with  residential  shelter  is, 
I  believe,  a  far  better  alternative  to  in- 
stitutionalization, which  is  a  costly, 
often  unnecessary,  demoralizing,  and 
frightening  situation  for  those  who  are 
frail,  but  not  ill. 

The  Banking,  Housing  and  Urban  Af- 
fairs Committee  has  imanimously  en- 
dorsed this  approach  for  the  293,000 
dderly  living  in  public  housing.  I  be- 
lieve it  is  appropriate  and  fair  that  we 
extend  the  promise  of  independence  with 
dignity  to  those  senior  citizens  residing 
In  section  202  elderly  housing  projects  as 
well. 

Mr.  President,  in  the  Commonwealth 
of  Pennsylvania,  there  are  3,643  imits  of 
section  202  elderly  housing,  only  11.53 
percent  of  which  are  congregate  hous- 
ing. Few  developments  have  incorpo- 
rated such  services  because  of  the 
construction  and  renovation  costs  and 
the  concomitant  lack  of  a  program  to 
fund  such  costs.  In  Montgomery  County, 
Pennsylvania,  for  example,  consideration 
is  being  given  to  using  scarce  commu- 
nity development  resources  to  renovate 
elderly  public  housing  In  order  to  add 
communal  dining  facilities.  However, 
officials  acknowledge  that  although  the 
need  is  not  limited  to  public  housing,  un- 
less section  202  elderly  housing  is  eligi- 
ble for  congregate  housing  services,  the 
county  will  be  unable  to  provide  them. 

Whether  we  consider  the  relative 
merits  of  congregate  housing  through 
examination  of  the  measurable  cost — 
15,500  per  patient  per  year  in  a  nursing 
home  as  compared  with  $1,000  per  per- 
son at  home  with  congregate  housing 
services — or  the  Immeasurable  human 
cost  of  displacement  of  frail  elderly  from 
their  homes  unnecessarily,  I  believe  the 
benefits  justify  our  extending  the  eligi- 
bility to  section  202  elderly  housing  proj- 
ect residents  because  it  is  the  right  thing 
to  do.  If  congregate  housing  services  are 
a  way  of  allowing  elderly  people  to  re- 
main in  the  community  enjoying  the  in- 
dependence, autonomy,  privacy  and 
relationships  that  constitute  the  very 
essence  of  meaningful  life,  we  should 
move  quickly  to  support  this  amend- 
ment and  enact  this  measure  into  law. 

Mr.  President,  I  respectfully  ask  my 
colleagues  in  the  Senate  to  give  favor- 
able consideration  to  this  amendment.* 


HUBBS-SEA       WORLD       RESEARCH 
INSTITUTE 

•  Mr.  HAYAKAWA.  Mr.  President,  last 
year,  in  connection  with  the  extension 
of  the  Marine  Mammal  Protection  Act 
of  1972,  there  have  been  extensive  hear  • 
Ings  by  the  House  as  well  as  by  the  Sen- 
ate. While  there  was  wide  disagreement 
among  the  witnesses  as  to  the  best 
methods  for  the  protection  of  dolphins. 
It  was  generally  agreed  that  a  successful 
solution  of  the  underlying  problems  re- 
quired improved  international  coopera- 
tion. The  need  for  such  cooperation  was 
recently  highlighted  by  the  killing  of 
more  than  1,000  dolphins  in  the  Sea  of 
Japan  by  Japanese  fishermen. 

The  House  of  Representatives  has  been 
duly  upset  about  this  incident  and  a 
House  resolution  was  introduced  to  ex- 
press its^oncem.  Dr.  William  E.  Evans, 


the  director  of  the  Hubbs-Sea  World 
Research,  Institute  has  testified  re- 
cently in  favor  of  H.  Res.  1065.  I  believe 
Dr.  Evans'  incisive  comments  deserve  the 
attention  of  my  colleagues,  and  I  there- 
fore ask  that  his  statement  before  the 
House  Subcommittee  on  Asian  and  Pa- 
cific Affairs  be  printed  in  the  Record. 

The  statement  follows : 

Thank  you,  Mr.  Chairman,  for  the  oppor- 
tunity to  present  testimony  on  H.  Res.  1065, 
a  resolution  expressing  the  concern  of  the 
House  of  Representatives  regarding  the  kill- 
ing of  some  one  thousand  dolphins  in  the 
Sea  of  Japan  by  Japanese  fishermen  on 
February  23  and  24,  1978. 

My  name  is  William  E.  Evans  and  I  am 
Director  of  the  Hubbs-Sea  World  Research 
Institute.  The  Institute  is  a  non-profit  re- 
search institute  with  headquarters  in  San 
Diego,  California.  For  the  Subcommittee's 
additional  information,  I  am  a  member  of 
the  United  Nations  Advisory  Committee  on 
Marine  Resources  Research.  Small  Cetacean 
and  Siernian  Working  Group  and  also  pres- 
ently a  member  of  the  Program  and  Steer- 
ing Committee,  marine  mammal  project. 
Group  V,  functioning  under  the  auspices  of 
the  United  States/U.S.S.R.  Environmental 
Protection  Agreement.  I  have  also  partici- 
pated as  a  member  of  the  U.S.  advisory 
group  for  the  Joint  United  States-Japan 
Conference  on  the  Utilization  of  Marine  Re- 
sources. I  have  lectured  in  Japan  at  several 
universities  and  conducted  cooperative  re- 
search projects  with  many  Japanese  scien- 
tists. In  conjunction  with  this  program,  the 
Japanese  Government  is  sponsoring  a  one 
month  work  study  program  for  a  young 
Japanese  scientist  from-  the  Fisheries  Fac- 
ulty of  the  University  of  Nagasaki  to  work 
at  our  Institute  on  the  potential  uses  of 
underwater  sound  to  reduce  the  predatlon 
impact  of  marine  mammals  on  the  catch  of 
commercial  fishermen.  This  Impact  Is,  by 
the  way,  an  international  problem,  having 
resulted  in  a  significant  loss  in  income  by 
commercial  fisheries  throughout  the  world, 
including  the  United  States. 

As  the  Subcommittee  knows,  the  taking  of 
marine  mammals  for  human  consumption 
in  Japan  is  not  a  new  practice.  It  is,  in  fact, 
centuries  old.  However,  it  does  appear  that 
the  events  of  February  23  and  24  of  this  year 
did  constitute  a  departure  from  traditional 
Japanese  Olklmi,  or  "drive  fishery"  opera- 
tions. It  is  obvious  that  this  departure  from 
custom  was  provoked  by  the  unknown,  car- 
ried out  with  frustration  and  the  fear  that 
the  livelihood  of  the  fishermen  might  be  at 
stake.  The  potential  for  this  type  of  response 
was  recognized  by  Japanese  Fisheries 
scientists  as  early  as  1970.  This  problem  was 
discussed  in  detail  In  a  scientific  paper  pub- 
lished in  1972  as  a  Bulletin  of  the  Far  Seas 
Fisheries  Research  Laboratory,  Shlmizu, 
Japan.  At  that  time,  the  loss  to  Japanese 
fishermen  was  estimated  at  several  billion 
yen  per  year  and  it  was  recommended  that 
"small  cetaceans  should  be  studied  not  only 
for  their  protection  from  the  exploitation, 
but  also  to  determine  their  position  in  the 
food  chain  of  the  ocean  ecosystem." 

Encouraging  the  Government  of  Japan  to 
Join  In  discussions  to  be  held  by  the  Inter- 
national Whaling  Commission's  Small  Ceta- 
cean Subcommittee  in  June  1978,  as  is  rec- 
ommended by  H.  Res.  1065,  13  indeed  a  good 
idea.  It  was,  in  fact,  the  practice  of  killing 
small  cetaceans  that  provided  the  initial  Im- 
petus for  the  creation  of  the  Subcommittee 
following  the  24th  Annual  Meeting  of  the 
International  Whaling  Commission  in  1972. 
At  that  time,  the  Scientific  Committee  of  the 
IWC  recommended  that  members  from 
countries  engaged  In  killing  small  cetaceans 
provide  information  on  their  control  of  these 
operations,  and  also  information  relative  to 
the  catch  and  Incidental  kill  of  Its  small  ceta- 


ceans. The  Scientific  Committee  further  rec- 
ommended that  the  Subcommittee  improve 
data  collection  of  the  world  catches  of  these 
animals,  and  to  review  species,  stock  identi- 
fication and  other  problems.  Unfortunately, 
appropriate  funds  for  research  which  could 
ultimately  solve  this  international  problem 
have  not  been  retidily  available. 

Since  the  highly-publicized  events  In 
February,  our  Institute  has  been  in  frequent 
contact  with  Japanese  scientists  long  con- 
cerned with  the  growing  confiict  between 
marine  mammals  and  local  fishing  interests. 
While  they  are  genuinely  sympathetic  with 
the  plight  of  the  fishermen  at  Ikl  Island  and 
elsewhere,  they  are  equally  concerned  that 
without  a  major  commitment  on  the  part  of 
the  Japanese  Government  to  promote  in- 
tensified research  efforts,  the  problem  will 
go  unsolved  ...  to  the  detriment  of  the  local 
economy,  to  the  detriment  of  science  and  to 
the  detriment  of  sound  conservation  and 
management  practices. 

Hopefully  the  passage  of  H.  Res.  1065  will 
prompt  the  Japanese  Government  to  reorder 
its  marine  science  priorities  in  a  way  that 
will  accommodate  the  very  real  concerns  of 
the  diverse  community  of  marine  mammal 
interests.  If  not,  perhaps  the  Congress  ought 
to  consider  its  own  funding  legislation  to 
assist  our  scientists  in  working  cooperatively 
with  the  Japanese  toward  a  better  under- 
standing of  a  problem  plaguing  the  peoples 
of  both  countries. 

Thank  you.« 


ECONOMIC  DEVELOPMENT:  THE 
SHORT  SURE  ROAD  TO  DESEGRE- 
GATION 

•  Mr.  GOLDWATER.  Mr.  President,  at 
different  times  this  year  I  have  spoken 
on  the  foolishness,  economic  waiste,  and 
inappropriateness  of  inflicting  embargos 
on  other  countries,  particularly  South 
Africa,  to  attempt  to  force  that  country 
to  achieve  desegregation,  and  I  have 
tried  to  point  out  that  instead  of  en- 
couraging the  Government  to  do  this  by 
making  it  easier  for  blacks  to  be  em- 
ployed, it  is  making  it  more  difficult,  be- 
cause jobs  disappear.  An  article  recently 
published  on  this  subject  entitled  "Eco- 
nomic Development:  The  Short  Sure 
Road  to  Desegregation,"  is  one  that  the 
Members  of  this  body  and  the  House 
should  read,  particularly  those  who  are 
burdened  down  with  the  idea  that  the 
way  to  get  someone  to  do  something  is 
to  try  and  force  them  to  do  it.  Therefore, 
I  ask  that  this  article  be  printed  in  the 
Record. 

The  article  follows: 
Economic   Development:    The   Short  Sure 
Road  to   Desegregation 
(By   C.   W.   Borklund) 

Daniel  ArapMol.  vice  president  of  Kenya, 
complained  recently  of  a  "brain  drain"  of 
Africans  emigrating  to  the  U.S..  seeking  bet- 
ter working  and  living  conditions  than  they 
can  find  in  their  own  native  lands.  Noted 
Mai  Whitfield — for  more  than  25  years  a 
U.S.  Information  Agency  representative  In 
Africa  (and.  because  his  primary  function 
has  been  organlzUig  athletic  programs,  one 
of  the  most  highly  regarded  Americans  on 
that  continent)  — 

"The  more  traditionally  African  the  per- 
son, the  less  race  means  to  him.  Africans 
are  Interested  In  economic  development  and 
politics." 

In  the  late  1950's  and  early  '60's.  U.8 
blacks  moved  In  massive  numbers  to  the 
big.  Industrially  energetic  cities  of  the  North 
not.  as  is  now  commonly  reported,  for  the 
"big  welfare  checks"  In  most  cases.  (Those 
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peals  have  been  sent  by  King  Khalld  or 
Saudi  Arabia  and  other  world  leaders. 

Iranian  analysts  believe  that  th'jre  could 
be  considerable  disruption  of  Mr.  Bhutto's 
native  Slnd  region  of  Pakistan  and  possibly 
elsewhere  If  his  life  Is  not  spared.  Such  un- 
rest also  could  signal  or  trigger  Baluchi  or 
other  Insurgency,  especially  if  the  Soviets 
are  In  a  mood  to  help  It  along. 

Pakistani's  spokesmen  in  Islamabad  de- 
nied a  June  4  report  in  the  Tehran  news- 
paper Keyhan  International  that  General 
Zla  would  spare  Mr.  Bhutto's  life  and  allow 
him  to  go  into  exile  if  the  Shah  and  King 
Khalld  would  guarantee  Mr.  Bhutto's  fu- 
ture abstention  from  Pakistani  politics. 

But  informed  persons  here  believe  that 
such  an  arrangement,  if  It  could  be  worked 
out.  may  be  the  only  way  to  defuse  the 
Bhutto  issue  as  a  threat  to  this  region's 
peace.# 

MEAT  IMPORTS 

•  Mr.  CULVER.  Mr.  President,  on  June 
9,  I  introduced  a  resolution  expressing 
the  Senate's  disapproval  of  the  Presi- 
dent's intention  to  suspend  meat  import 
quotas  and  allow  an  additional  200  mil- 
lion poimds  of  meat  to  be  imported  this 
year.  At  this  time  my  resolution  has  been 
cosponsored  by  19  other  Senators  from 
both  cattle  producing  and  cattle  con- 
suming States. 

I  believe  this  broad  support  reflects  a 
general  understanding  around  the 
country  that  beef  producers  and  beef 
consumers  should  be  allies  and  not  ad- 
versaries. The  vast  majority  of  consum- 
ers understand  that  beef  producers  must 
make  a  fair  return  in  order  to  continue 
producing  ample  supplies  of  beef.  Pro- 
ducers in  turn  know  that  it  is  in  their 
best  interest  to  meet  the  consumer  de- 
mand for  beef  with  a  high-quality,  rea- 
sonably priced  product. 

Last  week  two  Iowa  newspapers  pub- 
lished editorials  which  perceptively  char- 
acterized the  implications  of  the  Presi- 
dent's recent  proposal  to  suspend  meat 
import  quotas.  I  ask  that  these  editorials 
from  the  Cedar  Rapids  Gazette  and  the 
Waterloo  Courier  be  printed  in  the 
Record. 

The  editorials  follow : 
IFrom  the  Cedar  Rapids  Gazette.  June  12, 
19781 
Beef-Import  Blunder 

If  President  Carter's  grain-support  errors 
suggested  limited  perception  of  farm  Issues. 
his  decision  to  raise  the  beef  Import  quota 
confirms  suspicions. 

Before  the  recent  announcement.  American 
livestock  raisers  worked  happily  to  increase 
herds.  They  knew  that  vastly  higher  beef 
prices  would  make  the  Investment  reward- 
ing— for  a  couple  of  years  anyway.  But  hav- 
ing read  that  200  million  more  pounds  of 
beef  will  enter  the  country  each  year — bring- 
ing imports  to  1.5  billion  pounds— farmers 
must  review  the  signals : 

No  sooner  does  beef  production  become 
profitable  for  recently  harried  cattlemen 
than  the  president  invites  importation  of  ad- 
ditional animals.  Since  Carter  may  be  in  of- 
fice 6',i  more  years,  the  beef  price  outlook 
may  not  be  so  rosy  after  all. 

Might  livestock  raisers  now  reduce  their 
herd  expansion  goals? 

That  would  be  a  reasonable  bet.  And  If  do- 
mestic marketing  of  beef  falls  to  produce 
supplies  sufficient  to  drop  prices,  will  the 
president  feel  forced  to  allow  still  more  beef 
Imports? 

That  also  seems  likely,  though  the  spec- 
tftcle  of  a  drastic  rise  in  beef  Imports  would 


be  politically  damaging — especially  if  ac- 
companied by  dropouts  among  American 
cattlemen. 

It  Is  true,  as  chief  inflation  fighter  Strauss 
asserts,  that  grocery  shoppers  would  appre- 
ciate the  predicted  five-cent  drop  per  pound 
In  the  retail  price  of  hamburger.  (The  reduc- 
tion would  come  In  hamburger  because  ani- 
mals from  Australia  and  New  Zealand  gen- 
erally are  used  for  hamburger.  Many  of  the 
mother  cows  ordinarily  turned  into  ground 
beef  now  are  used  for  expansion  of  U.S. 
herds.) 

But  Agriculture  Department  analysts 
doubt  that  the  Import  Increase  will  knock 
a  nickel  from  the  price  of  hamburger.  A  two- 
to  three-cent  drop  is  a  more  probable  result, 
they  say. 

To  give  consumers  a  nearly  invisible  sav- 
ing, then,  the  president  is  clouding  the  fu- 
ture of  cattle  raisers.  Surely  farmers  and 
grocery  shoppers  would  fare  better  if  the 
government  let  Increased  U.S.  production 
answer  the  consumers'  problems. 
(Prom  the  Waterloo  Courier.  June  14,  1978) 

Beep   Import   Quota   Hike   Only   Symbolic 
Bodes  Future  Ills 

President  Carter's  symbolic  gesture  against 
inflation — and  It  appears  to  be  only  symbolic 
— In  raising  U.S.  beef  Import  quotas  could 
boomerang  against  him  and  the  nation  in  so 
many  ways  that  one  wonders  why  he  took 
that  action  last  week. 

While  some  experts  have  said  that  the  15 
percent  Increase  in  beef  imports  might  lower 
consumer  prices  for  beef  by  5  or  6  cents  a 
pound  by  next  fall,  many  others  expect  a 
price  drop  of  only  a  cent  or  two.  The  presi- 
dent's move  may  be  a  cruel  hoax  on  con- 
sumers. 

Even  assuming  Agriculture  Secretary  Bob 
Bergland  Is  right  In  accepting  the  5  cents  per 
pound  estimate,  that  would  figure  out  to  only 
about  12  cents  in  savings  per  person  a  week 
— elnce  Americans  consume  an  average  of 
about  21/2  pounds  of  beef  each  a  week. 

Now,  there  may  be  nothing  wrong  with 
symbolic  gestures  if  they  wreak  no  harm. 
But  President  Carter's  action  on  beef  im- 
ports threatens  serious  damage  to  the  U.S. 
cattle  industry  and  perhaps  even  to  the  na- 
tion's economy. 

Cattlemen  have  repeatedly  documented 
that  only  recently  has  their  Industry  begun 
emerging  from  a  long  period — dating  back 
to  1973 — of  relative  economic  hardship. 

Whether  the  15  percent  boost  In  beef  im- 
port quotas  will  significantly  depress  U.S. 
cattle  prices  in  the  short  term  is  debatable. 
The  Iowa  Cattlemen's  Association  at  Ames 
doubts  It,  especially,  if  cattlemen  avoid  a 
"stampede"  to  market  their  cattle  but  In- 
stead maintain  "orderly"  selling. 

But  the  long-term  impact  of  the  presi- 
dent's action  could  be  damaging  Indeed  if 
U.S.  cattlemen  see  it  not  only  as  symbolic 
against  Inflation  but  also  symbolic  against 
their  business. 

In  other  words,  cattlemen  might  believe 
that  they  will  be  a  continued  target  of  the 
Carter  administratloii's  anti-Inflation  battle 
They  then  might  decide  to  cut  back  on 
future  beef  production. 

Lower  meat  production  could  lead  to  even 
higher  retail  prices  for  consumers  In  the 
future. 

Further,  to  use  imports  as  a  tool  against 
inflation  seems  like  twisted  logic  since  this 
only  worsens  the  U.S.  balance  of  payments 
trade  deflclt — and  that  already  Is  viewed  as 
a  major  source  of  inflation. 

If  it  is  bad  to  rely  so  heavily  on  foreign 
oil.  Is  It  better  to  rely  on  foreign  meat? 

And  If  President  Carter's  action  Is  a  sym- 
bolic gesture  against  inflation,  it  is  also  a 
symbolic  political  slap  In  the  face  to  a  major 
Iowa  Industry  and  to  Iowa  and  the  nation's 
family   farms — many  of  which   raise   cattle. 

This  seems  particularly  Ironic  since  Presi- 
dent Carter  received  his  first  major  boost  in 


his  run  for  the  White  House  via  victories  In 
Iowa's  political  caucuses. 

So  all  in  all,  the  president's  decision  to 
boost  beef  import  quotas  is  almost  incom- 
prehensible— to  say  the  least  .# 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OF  1978— 
S.  3084 

AMENDMENT    NO.    3032 

•  Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Sena- 
tor from  New  Mexico,  Mr.  Domenici,  In 
submitting  an  amendment  to  S.  3084, 
the  Housing  and  Community  Develop- 
ment Amendments  of  1978. 

The  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  on  which  I  serve, 
recently  reported  out  S.  3084,  a  major 
portion  of  which  is  focused  on  measures 
to  house,  protect,  and  provide  social  serv- 
ices for  the  elderly  population  residing 
in  public  housing  in  this  country.  Per- 
haps the  most  significant  undertaking  to 
assist  the  elderly  is  the  $165  million,  5- 
year  authorization  to  furnish  congregate 
housing  services  for  handicapped  elderly 
and  nonelderly,  temporarily  disabled, 
and  frail  elderly  individuals. 

The  amendment  which  we  introduce 
today  broadens  the  eligibility  for  con- 
gregate housing  services  to  include  sec- 
tion 202  elderly  housing  projects.  The 
amendment  would  authorize  the  Depart- 
ment of  Housing  and  Urban  Development 
to  enter  into  3-year  renewable  contracts 
with  sponsors  of  section  202  housing 
projects  to  provide  social  services  for 
temporarily  disabled  or  frail  elderly  and 
nonelderly  handicapped  residents.  A 
modest  additional  appropriation  of  $40 
million  over  5  years  is  authorized. 

As  far  back  as  the  1937  Housing  Act, 
Congress  recognized  the  need  for  con- 
gregate housing,  and  authorized  con- 
gregate housing  in  public  housing  de- 
velopments. At  that  time,  congregate 
public  housing  was  defined  as  low-income 
housing  in  which  some  or  all  units  lack 
kitchens,  and  in  which  central  dining 
facilities  exist  for  the  preparation  of 
meals.  The  Congress  moved  again  in  the 
1970  Housing  Act  to  require  the  Secre- 
tary of  the  Department  of  Housing  and 
Urban  Development  to  develop  low- 
income  congregate  housing  for  nonelderly 
handicapped  and  frail  elderly  persons. 
Our  colleague  from  New  Jersey,  Mr. 
Williams,  upon  introduction  of  the  Con- 
gregate Housing  Services  Act  of  1978, 
described  the  success  of  this  effort  after 
8  years  thusly — 

.  .  .  the  number  of  congregate  public  hous- 
ing projects  In  the  country  today  can  be 
counted  on  two  hands. 

Today  we  understand  and  accept  the 
fact  that  the  definition  of  congregate 
housing  must  be  broader  if  we  are  to 
provide  an  opportunity  for  frail  elderly 
and  nonelderly  handicapped  persons  to 
live  with  a  maximum  degree  of  independ- 
ence for  as  long  as  they  are  able.  There- 
fore a  definition  of  congregate  housing 
must  include  not  only  common  dining 
facilities,  but  also  homemaker  services, 
assistance  with  personal  care  and  groom- 
ing, nutritionally  balanced  meal  serv- 
ices, and  other  nonmedical  services  pro- 
vided in  a  residential  setting.  This  ap- 
proach   of    combining    comprehensive 
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social  services  with  residential  shelter  is, 
I  believe,  a  far  better  alternative  to  in- 
stitutionalization, which  is  a  costly, 
often  unnecessary,  demoralizing,  and 
frightening  situation  for  those  who  are 
frail,  but  not  ill. 

The  Banking,  Housing  and  Urban  Af- 
fairs Committee  has  imanimously  en- 
dorsed this  approach  for  the  293,000 
dderly  living  in  public  housing.  I  be- 
lieve it  is  appropriate  and  fair  that  we 
extend  the  promise  of  independence  with 
dignity  to  those  senior  citizens  residing 
In  section  202  elderly  housing  projects  as 
well. 

Mr.  President,  in  the  Commonwealth 
of  Pennsylvania,  there  are  3,643  imits  of 
section  202  elderly  housing,  only  11.53 
percent  of  which  are  congregate  hous- 
ing. Few  developments  have  incorpo- 
rated such  services  because  of  the 
construction  and  renovation  costs  and 
the  concomitant  lack  of  a  program  to 
fund  such  costs.  In  Montgomery  County, 
Pennsylvania,  for  example,  consideration 
is  being  given  to  using  scarce  commu- 
nity development  resources  to  renovate 
elderly  public  housing  In  order  to  add 
communal  dining  facilities.  However, 
officials  acknowledge  that  although  the 
need  is  not  limited  to  public  housing,  un- 
less section  202  elderly  housing  is  eligi- 
ble for  congregate  housing  services,  the 
county  will  be  unable  to  provide  them. 

Whether  we  consider  the  relative 
merits  of  congregate  housing  through 
examination  of  the  measurable  cost — 
15,500  per  patient  per  year  in  a  nursing 
home  as  compared  with  $1,000  per  per- 
son at  home  with  congregate  housing 
services — or  the  Immeasurable  human 
cost  of  displacement  of  frail  elderly  from 
their  homes  unnecessarily,  I  believe  the 
benefits  justify  our  extending  the  eligi- 
bility to  section  202  elderly  housing  proj- 
ect residents  because  it  is  the  right  thing 
to  do.  If  congregate  housing  services  are 
a  way  of  allowing  elderly  people  to  re- 
main in  the  community  enjoying  the  in- 
dependence, autonomy,  privacy  and 
relationships  that  constitute  the  very 
essence  of  meaningful  life,  we  should 
move  quickly  to  support  this  amend- 
ment and  enact  this  measure  into  law. 

Mr.  President,  I  respectfully  ask  my 
colleagues  in  the  Senate  to  give  favor- 
able consideration  to  this  amendment.* 


HUBBS-SEA       WORLD       RESEARCH 
INSTITUTE 

•  Mr.  HAYAKAWA.  Mr.  President,  last 
year,  in  connection  with  the  extension 
of  the  Marine  Mammal  Protection  Act 
of  1972,  there  have  been  extensive  hear  • 
Ings  by  the  House  as  well  as  by  the  Sen- 
ate. While  there  was  wide  disagreement 
among  the  witnesses  as  to  the  best 
methods  for  the  protection  of  dolphins. 
It  was  generally  agreed  that  a  successful 
solution  of  the  underlying  problems  re- 
quired improved  international  coopera- 
tion. The  need  for  such  cooperation  was 
recently  highlighted  by  the  killing  of 
more  than  1,000  dolphins  in  the  Sea  of 
Japan  by  Japanese  fishermen. 

The  House  of  Representatives  has  been 
duly  upset  about  this  incident  and  a 
House  resolution  was  introduced  to  ex- 
press its^oncem.  Dr.  William  E.  Evans, 


the  director  of  the  Hubbs-Sea  World 
Research,  Institute  has  testified  re- 
cently in  favor  of  H.  Res.  1065.  I  believe 
Dr.  Evans'  incisive  comments  deserve  the 
attention  of  my  colleagues,  and  I  there- 
fore ask  that  his  statement  before  the 
House  Subcommittee  on  Asian  and  Pa- 
cific Affairs  be  printed  in  the  Record. 

The  statement  follows : 

Thank  you,  Mr.  Chairman,  for  the  oppor- 
tunity to  present  testimony  on  H.  Res.  1065, 
a  resolution  expressing  the  concern  of  the 
House  of  Representatives  regarding  the  kill- 
ing of  some  one  thousand  dolphins  in  the 
Sea  of  Japan  by  Japanese  fishermen  on 
February  23  and  24,  1978. 

My  name  is  William  E.  Evans  and  I  am 
Director  of  the  Hubbs-Sea  World  Research 
Institute.  The  Institute  is  a  non-profit  re- 
search institute  with  headquarters  in  San 
Diego,  California.  For  the  Subcommittee's 
additional  information,  I  am  a  member  of 
the  United  Nations  Advisory  Committee  on 
Marine  Resources  Research.  Small  Cetacean 
and  Siernian  Working  Group  and  also  pres- 
ently a  member  of  the  Program  and  Steer- 
ing Committee,  marine  mammal  project. 
Group  V,  functioning  under  the  auspices  of 
the  United  States/U.S.S.R.  Environmental 
Protection  Agreement.  I  have  also  partici- 
pated as  a  member  of  the  U.S.  advisory 
group  for  the  Joint  United  States-Japan 
Conference  on  the  Utilization  of  Marine  Re- 
sources. I  have  lectured  in  Japan  at  several 
universities  and  conducted  cooperative  re- 
search projects  with  many  Japanese  scien- 
tists. In  conjunction  with  this  program,  the 
Japanese  Government  is  sponsoring  a  one 
month  work  study  program  for  a  young 
Japanese  scientist  from-  the  Fisheries  Fac- 
ulty of  the  University  of  Nagasaki  to  work 
at  our  Institute  on  the  potential  uses  of 
underwater  sound  to  reduce  the  predatlon 
impact  of  marine  mammals  on  the  catch  of 
commercial  fishermen.  This  Impact  Is,  by 
the  way,  an  international  problem,  having 
resulted  in  a  significant  loss  in  income  by 
commercial  fisheries  throughout  the  world, 
including  the  United  States. 

As  the  Subcommittee  knows,  the  taking  of 
marine  mammals  for  human  consumption 
in  Japan  is  not  a  new  practice.  It  is,  in  fact, 
centuries  old.  However,  it  does  appear  that 
the  events  of  February  23  and  24  of  this  year 
did  constitute  a  departure  from  traditional 
Japanese  Olklmi,  or  "drive  fishery"  opera- 
tions. It  is  obvious  that  this  departure  from 
custom  was  provoked  by  the  unknown,  car- 
ried out  with  frustration  and  the  fear  that 
the  livelihood  of  the  fishermen  might  be  at 
stake.  The  potential  for  this  type  of  response 
was  recognized  by  Japanese  Fisheries 
scientists  as  early  as  1970.  This  problem  was 
discussed  in  detail  In  a  scientific  paper  pub- 
lished in  1972  as  a  Bulletin  of  the  Far  Seas 
Fisheries  Research  Laboratory,  Shlmizu, 
Japan.  At  that  time,  the  loss  to  Japanese 
fishermen  was  estimated  at  several  billion 
yen  per  year  and  it  was  recommended  that 
"small  cetaceans  should  be  studied  not  only 
for  their  protection  from  the  exploitation, 
but  also  to  determine  their  position  in  the 
food  chain  of  the  ocean  ecosystem." 

Encouraging  the  Government  of  Japan  to 
Join  In  discussions  to  be  held  by  the  Inter- 
national Whaling  Commission's  Small  Ceta- 
cean Subcommittee  in  June  1978,  as  is  rec- 
ommended by  H.  Res.  1065,  13  indeed  a  good 
idea.  It  was,  in  fact,  the  practice  of  killing 
small  cetaceans  that  provided  the  initial  Im- 
petus for  the  creation  of  the  Subcommittee 
following  the  24th  Annual  Meeting  of  the 
International  Whaling  Commission  in  1972. 
At  that  time,  the  Scientific  Committee  of  the 
IWC  recommended  that  members  from 
countries  engaged  In  killing  small  cetaceans 
provide  information  on  their  control  of  these 
operations,  and  also  information  relative  to 
the  catch  and  Incidental  kill  of  Its  small  ceta- 


ceans. The  Scientific  Committee  further  rec- 
ommended that  the  Subcommittee  improve 
data  collection  of  the  world  catches  of  these 
animals,  and  to  review  species,  stock  identi- 
fication and  other  problems.  Unfortunately, 
appropriate  funds  for  research  which  could 
ultimately  solve  this  international  problem 
have  not  been  retidily  available. 

Since  the  highly-publicized  events  In 
February,  our  Institute  has  been  in  frequent 
contact  with  Japanese  scientists  long  con- 
cerned with  the  growing  confiict  between 
marine  mammals  and  local  fishing  interests. 
While  they  are  genuinely  sympathetic  with 
the  plight  of  the  fishermen  at  Ikl  Island  and 
elsewhere,  they  are  equally  concerned  that 
without  a  major  commitment  on  the  part  of 
the  Japanese  Government  to  promote  in- 
tensified research  efforts,  the  problem  will 
go  unsolved  ...  to  the  detriment  of  the  local 
economy,  to  the  detriment  of  science  and  to 
the  detriment  of  sound  conservation  and 
management  practices. 

Hopefully  the  passage  of  H.  Res.  1065  will 
prompt  the  Japanese  Government  to  reorder 
its  marine  science  priorities  in  a  way  that 
will  accommodate  the  very  real  concerns  of 
the  diverse  community  of  marine  mammal 
interests.  If  not,  perhaps  the  Congress  ought 
to  consider  its  own  funding  legislation  to 
assist  our  scientists  in  working  cooperatively 
with  the  Japanese  toward  a  better  under- 
standing of  a  problem  plaguing  the  peoples 
of  both  countries. 

Thank  you.« 


ECONOMIC  DEVELOPMENT:  THE 
SHORT  SURE  ROAD  TO  DESEGRE- 
GATION 

•  Mr.  GOLDWATER.  Mr.  President,  at 
different  times  this  year  I  have  spoken 
on  the  foolishness,  economic  waiste,  and 
inappropriateness  of  inflicting  embargos 
on  other  countries,  particularly  South 
Africa,  to  attempt  to  force  that  country 
to  achieve  desegregation,  and  I  have 
tried  to  point  out  that  instead  of  en- 
couraging the  Government  to  do  this  by 
making  it  easier  for  blacks  to  be  em- 
ployed, it  is  making  it  more  difficult,  be- 
cause jobs  disappear.  An  article  recently 
published  on  this  subject  entitled  "Eco- 
nomic Development:  The  Short  Sure 
Road  to  Desegregation,"  is  one  that  the 
Members  of  this  body  and  the  House 
should  read,  particularly  those  who  are 
burdened  down  with  the  idea  that  the 
way  to  get  someone  to  do  something  is 
to  try  and  force  them  to  do  it.  Therefore, 
I  ask  that  this  article  be  printed  in  the 
Record. 

The  article  follows: 
Economic   Development:    The   Short  Sure 
Road  to   Desegregation 
(By   C.   W.   Borklund) 

Daniel  ArapMol.  vice  president  of  Kenya, 
complained  recently  of  a  "brain  drain"  of 
Africans  emigrating  to  the  U.S..  seeking  bet- 
ter working  and  living  conditions  than  they 
can  find  in  their  own  native  lands.  Noted 
Mai  Whitfield — for  more  than  25  years  a 
U.S.  Information  Agency  representative  In 
Africa  (and.  because  his  primary  function 
has  been  organlzUig  athletic  programs,  one 
of  the  most  highly  regarded  Americans  on 
that  continent)  — 

"The  more  traditionally  African  the  per- 
son, the  less  race  means  to  him.  Africans 
are  Interested  In  economic  development  and 
politics." 

In  the  late  1950's  and  early  '60's.  U.8 
blacks  moved  In  massive  numbers  to  the 
big.  Industrially  energetic  cities  of  the  North 
not.  as  is  now  commonly  reported,  for  the 
"big  welfare  checks"  In  most  cases.  (Those 
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showed  only  later  under  President  Lyndon 
Johnson's  "Great  Society"  program.)  They 
came  because  they'd  heard  of  the  Job  op- 
portunities— and  are  now  flowing  back  to  the 
South  for  the  same  reason. 

Exporting  Welfare — Blacks  and  other  non- 
whites  have,  over  the  past  30  years  or  so, 
congregated  around  the  whlte-buUt  cities  of 
Johannesburg,  Cape  Town,  Durban,  et  al. 
with  the  same  goal,  greater  growth  than  all 
of  them  can  ever  hope  to  achieve  In  their 
native  villages.  Telling  them  their  life  styles, 
education,  opportunities  are  greater  In  such 
places  as  Soweto  than  In  other,  black- 
African  states  makes  little  Impression.  They 
already  know  that. 

What  angers,  and  serves  as  a  rich  soil  for 
radicals  fomenting  revolution,  is  what  they 
consider  the  frustrating  slowness  they've 
suffered,  reaching  for  those  economic  goals. 
Even  in  the  U.S.,  the  Emancipation  Proc- 
lamation in  1863,  and  100  years  later  the 
start  of  the  Civil  Rights  Movement,  have 
helped  create  a  nucleus  of  well-to-do  upper 
and  middle-class  blacks. 

But,  blocked  ironically  by  a  variety  of 
States  welfare  and  other  regulations,  a  large 
number  of  race-minority  citizens  are  still 
stymied  in  a  no-growth  existence.  And,  irony 
on  top  of  irony,  a  number  of  black  African 
nations,  under  the  umbrella  of  U.S.  foreign 
aid  programs,  also  are  becoming  "welfare" 
States. 

Lacking  people  trained  to  opsrate  a  mod- 
ern, industrial  society,  and  run  in  many 
cases  by  dictators,  "these  hypocritical 
African  States  see  the  U.S.  as  a  giant  'social 
security'  benefactor  who  will  give  Just  to 
fight  the  socialist  attempts  to  rule.  And  the 
reason  the  OAU  (Organization  for  African 
Unity)  won't  take  a  stand  against  Russia's 
■colonizing'  of  Ethiopia  is  simple.  They've 
put  too  many  skeletons  in  their  own  coun- 
tries' closets.  They're  afraid  of  being  pub- 
licly accused  by  them  and  losing  our  'wel- 
fare' payments,"  claims  one  American  vet- 
eran observer  of  Africa. 

In  short,  insists  another,  "Black  African 
ordinary  people  feel  about  as  much  kin- 
ship to  the  black  American  civil  rights  move- 
ment—and to  black  Americans,  for  that 
matter — as  an  apple  does  to  a  pineapple. 
The  sooner  our  State  Department,  especially 
(U.S.  Ambassador  to  the  United  Nations) 
Andrew  Young,  and  our  President  smarten 
up  about  that,  the  sooner  we  can  start  push- 
ing polices  that  protect  U.S.  interests  over 
there." 

One  such  profitable-seeming  policy,  accord- 
ing to  many  U.S.  industrial  experts,  would 
be  to  end  that  former  CIA  Director  George 
Bush  has  called  "an  isolationist  policy.  "  e.g. 
supporting  arms  embargoes  and  urging  eco- 
nomic ones,  and,  in  fact,  doing  the  reverse: 
urging,  at  least  in  southern  Africa.  U.S.  In- 
dustrial Investment. 

It  Is  the  one  major  area  in  all  of  Africa 
which  (a)  is  vital  to  U.S.  security  interests; 
(b)  has  the  people,  raw  materials,  and  nu- 
cleus of  an  education  base  to  move,  in  rela- 
tively short  order,  from  an  underdeveloped 
or  "intermediate  "  (as  the  World  Bank  labels 
South  Africa)  set  of  countries  to  developing 
and  developed  ones. 

Woods  Deliberate  Error — A  clue  to  Just  how 
valuable  such  an  economic  Investment  pol- 
icy could  be  to  US.  diplomatic  political  in- 
terests showed  up  recently  In  an  exchange 
(Via  long-distance  newspaper  interviews) 
between  escaped,  white  South  African  anti- 
government  agitator  Donald  Woods  and  black 
leaders  in  South  Africa.  Claiming  that  only 
about  1.2  percent  of  South  African  blacks  arc 
affected  by  multi-national  company  opera- 
tions and  that  the  high  return  on  Invest- 
ment there  is  possible  "in  part  because  of 
low  wages  paid  blacks,"  Woods  told  a  House 
International  Relatlon.ss  ubcommlttee: 

"All  of  the  new  generation  of  black  lead- 
ers favor  disinvestment." 


Snapped  back  probably  one  of  the  ablest 
of  these  black  leaders.  Chief  Gatsha  Buthel- 
ezl,  political  leader  of  five  million  Zulus,  "In 
other  words,  people  like  myself  who  have 
not  advocated  (sanctions)  are  not  the  au- 
thentic or  real  leaders  ...  I  am  wary  of 
adopting  futile  stances  so  that  I  can  be 
popular  In  certain  circles  at  the  expenses  of 
my  people." 

Retorted  Lucy  Mvubelo,  general  secretary 
of  South  Africa's  largest  black  labor  union 
(and  last  year  elected  first  black  vice  presi- 
dent of  the  South  African  Trade  Union 
Council),  "I  have  opposed  disinvestment  in 
season  and  out.  It  can  only  serve  to  bring  the 
greatest  misery  to  my  people  " 

Said  Lucas  Mangope,  prime  minister  of  the 
newly  Independent  Bophuthatswana,  "When 
.  .  .  churches  go  all  out  to  put  pressure  on  big 
firms  to  disengage  from  South  Africa,  they 
know  perfectly  well  all  they  achieve  Is  to 
bring  unemployment,  hunger  and  despair 
into  thousands  of  Black  homes.  They  demon- 
strate a  total  lack  of  concern,  of  care,  for 
any  of  us." 

Similar  angry  sentiments  were  fired  off  by 
Chief  Minister  of  the  Clskel.  Lennox  Sebe; 
Shangaan's  leader.  Professor  Hudson  Ntsan- 
wlsi;  South  African  Indian  Council  Execu- 
tive Committee  Chairman.  J.  N.  Reddy  and 
Dr.  William  Berglns,  a  leader  of  the  Coloured 
(mixed  racially)  people  In  South  Africa.  Even 
Percy  Qoboza  (who.  In  contrast  to  Woods,  had 
achieved  some  Journalistic  fame  inside  South 
Africa  before  his  arrest  for.  said  the  Gov- 
ernment, allegedly  "inflammatory"  writing) 
said,  in  Time  magazine.  "To  Impose  economic 
sanctions  on  South  Africa  would  be  to  ac- 
knowledge total  abandonment  of  a  peaceful 
and  negotiated  settlement." 

In  spite  of  all  that  weight  of  evidence  (un- 
informed possibly  the  kindest  adjective  for 
them)  leaders  of  one  group  or  another  in  the 
U.S.  continue  to  pressure  for  what  amounts 
to  a  declaration  of  economic  war.  Among  the 
still  festering:  The  National  Council  of 
Churches — long  a  financial  backer  of  radical 
movements  in  southern  Africa— »has  urged  its 
20  con.stltuent  churches  to  withdraw  their 
funds  from  financial  institutions  that  deal 
with  South  Africa  and  the  businesses  there. 

The  United  Auto  Workers  has  said  it  Is 
pulling  Its  funds  out  of  such  banks,  and  a 
handful  of  U.S.  banks  plus  at  least  one 
major  Investment  house  have  knuckled  under 
to  the  pressure.  City  councils  in  several 
States  have  debated  not  using  equipment, 
such  as  IBM  computers,  if  the  firms^^have 
divisions  In  South  Africa.  ^~-' 

Iowa  Democratic  Senator  Dick  Clark 
claims — in  spite  of  massive  evidence  to  the 
contrarj- — that  Investment  In  South  Africa 
Is  "undermining  the  fundamental  goals  and 
objectives  of  U.S.  foreign  policy"  In  southern 
Africa.  The  House  Banking  Committee  voted 
recently  that  South  Africa  be  discriminated 
against  In  loan  decisions  of  the  Export-Im- 
port Bank  because  of  Its  "racial  segregation 
policies." 

Topsy  Syndrome — U.S.  Embassy  officials  In 
South  Africa  "regularly  hast"  lunches  and 
other  meetings  with  revolutionary  elements 
there,  according  to  South  African  Intelligence 
sources,  receiving  as  a  result  biased  encour- 
agement that  caters  to  that  embargo  fever. 
And  State  Department  Issued  a  regulation 
last  February — without  permitting  the  usu- 
ally allowed  public  comment — Implementing 
the  United  Nations-passed  arms  embargo. 

But  the  language  is  so  wildly  worded  it 
could  apply  to  shoelaces  and  toothpaste,  in- 
deed anything  South  African  military  and 
police  forces  buy.  either  for  themselves  or 
for  someone  else.  Depending  on  how  Com- 
merce Department  Implements  the  rule.  It 
could  amount  to  the  type  of  economic  sanc- 
tion the  U.S.  has  never  tried  on  anyone  else 
In  recent  years.  Including  Cuba  right  after 
the  missile  crisis. 

Though  such  knee-jerk  reactions  get  con- 
siderable publicity  In  the  U.S.,  the  decisions 


of  more  carefully  reasoning  persons  are  start- 
ing to  catch  up.  Among  them: 

The  United  Auto  Workers  may  choose  to 
ignore  their  dues-paying  members  In  South 
Africa  but  Henry  Ford,  for  one,  has  not. 
There  for  55  years,  Ford  Motor  Company  "in- 
tends to  stay."  he  said,  because  "'we  do  more 
for  the  people  of  South  Africa  by  staying 
here." 

Bill  Norrls.  head  of  Control  Data,  has  an- 
swered pressures  to  pull  out  with  the  suc- 
cinct answer  that  ""withdrawal  cannot  be 
considered  because  we  have  a  commitment 
to  our  150  employees  there  which  neither 
they  nor  we  take  lightly.  We  believe  U.S.  cor- 
porations must  use  their  influence  to  be  a 
positive  force  for  social  change." 

"'The  withdrawal  of  U.S.  companies.  Impo- 
sition of  economic  sanctions,  or  other  means 
of  slowing  economic  activity  in  South  Af- 
rica,'" he  said  to  a  House  Subcommittee  on 
International  Trade,  "would  deepen  the  pov- 
erty of  the  underprivileged  and  if  carried 
far  enough,  eventually  force  an  uprising  and 
many  millions  of  people  needlessly  killed." 

More  than  50  U.S.  firms  with  plants  In 
South  Africa  have  endorsed  a  set  of  employ- 
ment principles  first  drawn  up  by  Dr.  Leon 
Sullivan  of  Phlladelphla"s  Zlon  Baptist 
Church.  The  six  principles:  nonsegregatlon 
of  races  in  all  eating,  comfort  and  work  fa- 
cilities; equal  and  fair  employment  prac- 
tices; equal  pay  for  comparable  work;  train- 
ing programs  to  prepare  Blacks  and  other 
non-whites  for  supervisory,  administrative, 
clerical  and  technical  Jobs  In  substantial 
numbers:  more  Blacks  and  other  non-whites 
in  management  and  supervisory  positions; 
and  Improvements  in  employees'  lives  out- 
side the  work  environment. 

Dr.  Connie  Mulder.  South  Africa's  Minister 
of  Plural  Relations  and  Development — who 
has  done  a  great  deal  already,  since  last 
Pall's  election  of  the  White  Government,  to 
brighten  race  relations  in  his  country— has 
praised  the  list;  also  encouraged  the  other 
270  U.S.  firms  with  plants  in  South  Africa 
to  adopt  the  same  code. 

South  African  Industrialists  and  business- 
men, them-selves,  have  adopted  a  South  Af- 
rican Code  of  Employment  similar  to  the 
U.S.  one— seeking  to  eliminate  discrimina- 
tion In  hiring  practices  as  well. 

A  London  Fleet  Street  writer.  Andrew  Al- 
exander, wrote  in  the  Johannesburg  Star  an 
article  originally  published  in  the  London 
Daily  Mail  It's  thesis:  the  way  to  wipe  out 
apartheid  is  to  "flocd  South  Africa  with  cap- 
ital, thus  dlminl-shing  the  white  monopoly 
and  opening  vip  Improved  prospects  for 
blacks,  Indians,  coloured  people." 

"Sanctions  certainly  would  not  kill  your 
country,"  British  shipping  magnate.  Sir 
Nlchalos  Cayzer,  told  a  reporter  in  Cape 
Town  recently.  "The  British  people  will  be 
the  ones  to  suffer.  Sanctions,  in  fact,  would 
be  madness." 

In  contrast  to  that  "madness,"  South  Af- 
rica looks  like  one  cf  the  best  spots  in  the 
world  for  Investment.  In  addition  to  the  op- 
portunities to  "do  something"  about  apar- 
theid, the  abundant  labor  force  (an  estl- 
in.^ted  3  million  or  so  unemployed),  the 
strong  education  and  training  base  (more 
than  22'";  of  the  black  population  in  school, 
highest  In  all  Africa,  and  companies  receiv- 
ing tax  credits  for  running  on-the-job  train- 
ing programs!,  adequate  energy  sources  and 
lots  of  undeveloped  real  estate  (especially 
In  the  Homelands),  South  Africa  is  "one  of 
the  great  growth  countries  of  the  world," 
thinks  John  van  Eck.  President  of  Interna- 
tional Investors. 

"It  should  achieve  a  growth  of  about  6*:; 
a  year,  which  is  high  by  comparison  to  the 
world's  average."'  Backing  that  up.  South 
Africa  Standard  Bank  Chairman.  Dr.  Prans 
Cronje  pointed  out  recently  in  To  The  Point 
magazine  that  "dividend  and  earnings  yields 
in  South  Africa  are  now  twice  as  high  as 
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those  in  the  U.S.  and  well  above  those  in 
Britain." 

Capital  Works — ^•As  one  example  of  what 
Investment  can  produce.  Allegheny  Ludlum 
President  Richard  Simmons  has  pointed  out 
they  went  to  South  Africa  in  1974  when  a 
world  shortage  of  chromium  developed.  (The 
only  other  two  sources  are  Russia  and  Rho- 
dtsla.)  Chrome  is  irreplaceable  in  the  manu- 
facture of  stainless  steel — and  a  recent  Uni- 
versity of  California  study  concluded: 

"The  United  States  Is  "strategically  more 
vulnerable  to  a  long-term  chromium  em- 
bargo than  to  an  embargo  of  any  other  nat- 
ural resource,  including  petroleum." 

In  concert  with  a  South  African  firm,  Alle- 
gheny Ludlum  built  a  facility  for  making 
ferro  chromium  from  chromium  ore — re- 
ceived government  assistance  both  in  loans 
from  South  Africa's  Industrial  Developmeut 
Bank  and  in  government  setting  up  a  trans- 
portation and  utility  infrastructure. 

Today,  says  Simmons,  of  some  450  em- 
ployees, 330  are  blacks  and  70  of  them  high 
school  graduates.  "It's  Indicative  of  the  kinds 
of  Jobs  that  we  are  making  available."  Added 
he,  "I"ve  been  going  there  (to  South  Africa) 
for  many  years  and  I've  seen  dramatic 
changes;  the  black  man's  lot  continues  to 
Improve  there  and  when  the  possibilities  of 
a  better  education  and  other  opportunities 
come  along,  he  too  will  assimilate  and  be 
productive  in  that  society." 

Among  the  more  encouraging  statistics: 
non-white  purchasing  power  has  Increased 
from  $919  million  In  1970  to  ^.7  billion  In 
1977.  Disposable  Income  of  blacks  is  for- 
cast  to  exceed  $9.3  billion  by  1980.  Black  per 
capita  income  is  forecast  to  rise  29.5",  be- 
tween 1975  and  1980  as  against  7  3';;  for 
whites. 

A  1973  authorization  to  increase  the  fac- 
tory-level black  liaison  committees  helped 
produce  a  drop  from  246  strikes  In  which 
black  workers  took  part  in  1973  to  105  strikes 
in  1976.  Twenty  of  25  categories  of  statutory 
Job  reservation  were  scrapped  by  the  Gov- 
ernment in  1977  and  strong  pressure  Is  being 
exerted  by  them  on  unions  and  management 
to  drop  the  other  five. 

The  "pass  book"'  system,  designed  initially 
in  major  part  to  hold  down  Influx  of  black 
Job  seekers  in  already  over-crowded  factory 
areas,  is  being  abolished.  In  both  black 
"Homelands""  and  non-white  urban  com- 
munities, development  levels  have  reached 
the  stage  where  the  government  Is  giving 
urban  blacks,  among  others,  wide-ranging 
powers  to  manage  their  own  local  community 
affairs. 

Government  has  taken  the  first  steps  to- 
ward compulsory  education  for  blacks,  indi- 
cating that,  at  least,  the  availability  of 
trained  teachers,  schools,  and  teaching  ma- 
terials Is  beginning  to  catch  up  to  non-white 
population  explosions — or  at  least  that  the 
white  government  and  taxpayer  can  find  the 
money  to  pay  for  it. 

With  only  5'^,-  of  the  African  continent's 
population  and  4'"r  of  its  land  area.  South 
Africa  produces  22 '^  of  Africa's  total  output 
of  goods  and  services,  90 '7  of  Africa's  steel 
production  and  ranks  fourth  In  the  world  in 
mineral  production.  And  to  the  extent  it  Is 
economically  viable.  Its  neighbors  are  helped, 
too.  More  than  two  million  migrant  workers 
from  outside  its  borders  find  temporary  em- 
ployment in  South  Africa— which  represents 
25 'r  of  the  ONP  (Gross  National  Product)  of 
those  countries. 

Since  the  Inception  of  the  Homelands 
policy,  designed  to  reverse  Black  migration 
to  the  White  man's  already  economically 
overtaxed  cities,  the  per  capita  Income  is 
rising  with  the  help  of  both  white  expertise 
and  white  funding;  making  these  areas  in- 
creasingly viable— and  a  source  of  consider- 
able  consternation  to  dictator-run  central 


African  states  which,  with  the  same  amounts 
of  people  and  natural  resources,  are  nearly 
all  on  the  verge  of  bankruptcy. 

Summed  up  more  than  one  white  South 
.'Vfrican  during  a  recent  Government  Execu- 
tive visit,  ""If  you'd  asked  me  five  years  ago, 
I'd  have  said  this  'Homelands'  policy  won't 
work.  Now,  I  think  If  anything  short  of  war 
has  a  chance,  this  does.'" 

One  clue  that  it  Is  effective:  In  1960.  62.4^r 
of  the  nine  different  Black  national  peoples 
lived  in  White-owned  areas,  37.6 '"r  In  tra- 
ditional tribal  homelands.  In  1976,  51.3% 
.s.till  lived  in  White  areas,  48.7%  in  traditional 
homelands. 

THE    INSIDE    STORY    FROM    NIGERIA 

Since  Government  Executive  began  its 
series  on  South  Africa  last  December,  it  has 
attracted  a  considerable  amount  of  Inter- 
national interest.  One  such  reader  Involve- 
ment Is  the  following  letter,  sent  shortly 
after  President  Carter's  visit  to  Nigeria  by  a 
man  who  lives  and  works  there.  Obviously, 
from  his  letter,  he  cannot  be  identified  by 
name. 

"America's  increasingly  comic  President, 
Carter,  during  his  recent  visit  to  Nigeria  and 
discussions  with  the  country's  chief  of  state, 
Lt.  Gen.  Obasanjo,  displayed  his  usual  ig- 
norance of  facts  by  praising  Nigeria  as  a 
great  democracy  His  short,  carefully-con- 
trolled tour  precluded  his  observing  facts  of 
life  as  they  actually  exist  here,  among  which 
the  following  are  common  occurrences: 

"1 — Democracy,  per  se,  does  not  exist,  and 
has  never  existed;  the  country  Is  run  by  a 
Military  Junta,  headed  by  Lt.  General  Oba- 
sanjo. It  has  about  as  much  democratic  con- 
tent as  Soviet  Russia  or  Hitler's  Germany — 
without  the  competence  of  either. 

"2 — Nothing  can  be  accomplished,  either  by 
a  black  Nigerian  or  an  expat  white,  without 
the  payment  of  Dash,  either  in  the  govern- 
mental or  private  sector. 

"3 — Do  you  want  to  send  a  cable  or  post  a 
letter?  Lots  of  luck!  Quite  often,  you  will 
pay  your  money  to  the  clerk  at  P&T,  and 
happily  assume  your  cable  Is  on  its  way.  Not 
necessarily  so:  In  many  Instances,  the  clerk 
will  pocket  your  money  and  throw  your  cable 
draft  In  the  waste  basket.  If  you  post  a  letter. 
ei-pecially  at  a  hotel,  chances  are  50-50  that 
one  of  the  hotel  clerks  will  steam  off  the 
stamps  for  resale.  End  of  letter. 

"4— Law  and  order?  Virtually  nonexistent! 
During  recent  months,  a  friend  was  stopped 
by  two  armed  policemen  not  far  from  the 
entrance  on  the  Airport  Hotel  at  Ikeja  about 
11:00  P.M.  while  driving  home  in  his  Volks. 
At  gun-point  he  was  ordered  to  give  them  20 
Nalra  (about  $30  U.S.) ;  luckily,  he  had  that 
much  with  him  or  he  would  have  been  ar- 
rested on  some  trumped-up  charge.  And,  at 
night,  expats  live  In  constant  fear  in  their 
residential  neighborhoods,  as  armed  gangs — 
often  In  collusion  with  district  police  offi- 
claLs- roam,  break  into,  and  loot  houses,  ter- 
rorl2lng  residents.  In  the  harbor  area,  foreign 
ships  are  in  constant  fear  of  boarding  by 
pirates — Just  a  few  months  ago,  a  Danl.sh 
ship  was  boarded,  its  Captain  murdered  and 
his  daughter  molested.  Yet.  the  Initial  Gov- 
ernment comment  was  to  the  effect  that  the 
Danish  crew  had  mutinied  against  the  ships 
master! 

""5— Many  expats,  having  completed  their 
business,  feel  they  are  safely  on  the  way 
home  when  going  through  Immigration  and 
customs  formalities  at  Murtalla  Mohammed 
Airport,  IkeJa  (Lagos  i.  Perhaps.  Perhaps 
not.  If  they  don"t  pay  the  proper  Dash  to 
officials,  they  may  wind  up  in  Jail  on  a  bogus 
charge  rather  than  being  allowed  to  board 
the  departing  aircraft. 

""Wake  up,  Mr.  Carter.  Before  you  call  a 
country  a  ""Democracy.""  get  the  facts  from 
unbiased,  trained  observers  who  have  been 
there!"'* 


TOBACCO  RESEARCH  BENEFITS 
MANY  CROPS 

Mr.  HELMS.  Mr.  President,  there  is  a 
success  story  in  Bladen  County,  N.C.,  that 
should  be  of  interest  to  all  of  us  who 
appreciate  the  good  work  being  done  by 
the  Agricultural  Extension  Service  of 
USDA. 

Over  the  past  several  jears  extension 
agents  working  through  the  School  of 
Agriculture  and  Life  Sciences  at  North 
Carolina  State  University  have  been 
making  tremendous  strides  in  biological 
control  of  pests  that  plague  our  tobacco, 
peanut,  and  soybean  crops.  In  an  effort 
to  avoid  too  much  dependence  upon  cost- 
ly and  sometimes  toxic  chemicals  used  to 
prevent  damage  to  crops,  scientists  and 
farmers  have  been  working  together  to 
develop  a  practical  use  of  stilt  bugs  to 
prey  upon  damaging  horn  worms  and 
bud  worms. 

The  success  of  this  research  in  North 
Carolina  gives  promise  of  even  greater 
strides  in  the  future,  and  demonstrates 
the  tremendous  importance  of  applied 
research  conducted  by  our  land  grant 
universities. 

Additionally  this  research  has  been 
made  possible  by  the  existence  of  the 
Oxford  Tobacco  Production  Research 
Station.  And  while  the  benefits  to  tobacco 
farmers  will  be  enormous,  it  is  especially 
interesting  to  note  that  peanuts  and 
soybeans — both  very  important  soui-ces 
of  highly  nutritional  food— are  two  other 
commodities  that  will  benefit  directly  as 
well. 

These  research  activities  have  received 
recent  attention  in  the  press  in  North 
Carolina,  and  I  ask  unanimous  consent 
that  there  be  printed  in  the  Record  an 
article  from  the  'Wilmington,  N.C.,  Morn- 
ing Star  of  June  7,  1978.  entitled  "Bugs 
War  on  Bugs  To  Advance  Cause  of 
Farms.  Environment." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Bugs  War  on  Bugs  to  Advance  Cause  of 
F.\RMs,  Environment 
(By  Leslie  Gruber  and  Dewey  Bruce) 
Elizabethtown. — The  battle  of  "the  good 
guys"   versus   "the   bad   guys"   has   come   to 
some  tobacco  fields  In  Bladen  Countv  this 
year. 

The  good  guys  are  stilt  bugs,  the  bad  guys 
are  bud  worms  and  horn  worms,  long  time 
serious  pests  of  tobacco. 

In  a  pest  management  control  program, 
stilt  bugs  were  spread  over  test  fields.  They 
are  native,  natural  predators  of  the  worm 
eggs. 

The  combination  of  environmental  prob- 
lems and  Increased  resistance  of  insects  to 
pesticides  is  turning  research  emphasis  back 
toward  improvement  of  natural  controls. 
This  directly  to  the  stilt  bug  experiment  in 
Bladen  tobacco  fields. 

Here,  in  Bladen  County,  a  pest  manage- 
ment control  program  has  been  in  progress 
for  several  years,  first  on  tobacco,  then  on 
tobacco  and  soybeans.  Soon  peanuts  will 
probably  be  added  to  the  program,  according 
to  Extension  Chairman  Ralph  Sasser. 

Field  scouts  have  been  used  during  the 
summer  to  check  fields  of  cooperating  farm- 
ers for  pest  infestations.  On  basis  of  the 
counts  farmers  were  able  to  determine  when 
to  treat  their  fields  or  if  treatment  was 
needed.  The  amount  of  insecticide  and  the 
number  of  field  treatments  among  cooperat- 
ing farmers  decreased  sharply. 
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showed  only  later  under  President  Lyndon 
Johnson's  "Great  Society"  program.)  They 
came  because  they'd  heard  of  the  Job  op- 
portunities— and  are  now  flowing  back  to  the 
South  for  the  same  reason. 

Exporting  Welfare — Blacks  and  other  non- 
whites  have,  over  the  past  30  years  or  so, 
congregated  around  the  whlte-buUt  cities  of 
Johannesburg,  Cape  Town,  Durban,  et  al. 
with  the  same  goal,  greater  growth  than  all 
of  them  can  ever  hope  to  achieve  In  their 
native  villages.  Telling  them  their  life  styles, 
education,  opportunities  are  greater  In  such 
places  as  Soweto  than  In  other,  black- 
African  states  makes  little  Impression.  They 
already  know  that. 

What  angers,  and  serves  as  a  rich  soil  for 
radicals  fomenting  revolution,  is  what  they 
consider  the  frustrating  slowness  they've 
suffered,  reaching  for  those  economic  goals. 
Even  in  the  U.S.,  the  Emancipation  Proc- 
lamation in  1863,  and  100  years  later  the 
start  of  the  Civil  Rights  Movement,  have 
helped  create  a  nucleus  of  well-to-do  upper 
and  middle-class  blacks. 

But,  blocked  ironically  by  a  variety  of 
States  welfare  and  other  regulations,  a  large 
number  of  race-minority  citizens  are  still 
stymied  in  a  no-growth  existence.  And,  irony 
on  top  of  irony,  a  number  of  black  African 
nations,  under  the  umbrella  of  U.S.  foreign 
aid  programs,  also  are  becoming  "welfare" 
States. 

Lacking  people  trained  to  opsrate  a  mod- 
ern, industrial  society,  and  run  in  many 
cases  by  dictators,  "these  hypocritical 
African  States  see  the  U.S.  as  a  giant  'social 
security'  benefactor  who  will  give  Just  to 
fight  the  socialist  attempts  to  rule.  And  the 
reason  the  OAU  (Organization  for  African 
Unity)  won't  take  a  stand  against  Russia's 
■colonizing'  of  Ethiopia  is  simple.  They've 
put  too  many  skeletons  in  their  own  coun- 
tries' closets.  They're  afraid  of  being  pub- 
licly accused  by  them  and  losing  our  'wel- 
fare' payments,"  claims  one  American  vet- 
eran observer  of  Africa. 

In  short,  insists  another,  "Black  African 
ordinary  people  feel  about  as  much  kin- 
ship to  the  black  American  civil  rights  move- 
ment—and to  black  Americans,  for  that 
matter — as  an  apple  does  to  a  pineapple. 
The  sooner  our  State  Department,  especially 
(U.S.  Ambassador  to  the  United  Nations) 
Andrew  Young,  and  our  President  smarten 
up  about  that,  the  sooner  we  can  start  push- 
ing polices  that  protect  U.S.  interests  over 
there." 

One  such  profitable-seeming  policy,  accord- 
ing to  many  U.S.  industrial  experts,  would 
be  to  end  that  former  CIA  Director  George 
Bush  has  called  "an  isolationist  policy.  "  e.g. 
supporting  arms  embargoes  and  urging  eco- 
nomic ones,  and,  in  fact,  doing  the  reverse: 
urging,  at  least  in  southern  Africa.  U.S.  In- 
dustrial Investment. 

It  Is  the  one  major  area  in  all  of  Africa 
which  (a)  is  vital  to  U.S.  security  interests; 
(b)  has  the  people,  raw  materials,  and  nu- 
cleus of  an  education  base  to  move,  in  rela- 
tively short  order,  from  an  underdeveloped 
or  "intermediate  "  (as  the  World  Bank  labels 
South  Africa)  set  of  countries  to  developing 
and  developed  ones. 

Woods  Deliberate  Error — A  clue  to  Just  how 
valuable  such  an  economic  Investment  pol- 
icy could  be  to  US.  diplomatic  political  in- 
terests showed  up  recently  In  an  exchange 
(Via  long-distance  newspaper  interviews) 
between  escaped,  white  South  African  anti- 
government  agitator  Donald  Woods  and  black 
leaders  in  South  Africa.  Claiming  that  only 
about  1.2  percent  of  South  African  blacks  arc 
affected  by  multi-national  company  opera- 
tions and  that  the  high  return  on  Invest- 
ment there  is  possible  "in  part  because  of 
low  wages  paid  blacks,"  Woods  told  a  House 
International  Relatlon.ss  ubcommlttee: 

"All  of  the  new  generation  of  black  lead- 
ers favor  disinvestment." 


Snapped  back  probably  one  of  the  ablest 
of  these  black  leaders.  Chief  Gatsha  Buthel- 
ezl,  political  leader  of  five  million  Zulus,  "In 
other  words,  people  like  myself  who  have 
not  advocated  (sanctions)  are  not  the  au- 
thentic or  real  leaders  ...  I  am  wary  of 
adopting  futile  stances  so  that  I  can  be 
popular  In  certain  circles  at  the  expenses  of 
my  people." 

Retorted  Lucy  Mvubelo,  general  secretary 
of  South  Africa's  largest  black  labor  union 
(and  last  year  elected  first  black  vice  presi- 
dent of  the  South  African  Trade  Union 
Council),  "I  have  opposed  disinvestment  in 
season  and  out.  It  can  only  serve  to  bring  the 
greatest  misery  to  my  people  " 

Said  Lucas  Mangope,  prime  minister  of  the 
newly  Independent  Bophuthatswana,  "When 
.  .  .  churches  go  all  out  to  put  pressure  on  big 
firms  to  disengage  from  South  Africa,  they 
know  perfectly  well  all  they  achieve  Is  to 
bring  unemployment,  hunger  and  despair 
into  thousands  of  Black  homes.  They  demon- 
strate a  total  lack  of  concern,  of  care,  for 
any  of  us." 

Similar  angry  sentiments  were  fired  off  by 
Chief  Minister  of  the  Clskel.  Lennox  Sebe; 
Shangaan's  leader.  Professor  Hudson  Ntsan- 
wlsi;  South  African  Indian  Council  Execu- 
tive Committee  Chairman.  J.  N.  Reddy  and 
Dr.  William  Berglns,  a  leader  of  the  Coloured 
(mixed  racially)  people  In  South  Africa.  Even 
Percy  Qoboza  (who.  In  contrast  to  Woods,  had 
achieved  some  Journalistic  fame  inside  South 
Africa  before  his  arrest  for.  said  the  Gov- 
ernment, allegedly  "inflammatory"  writing) 
said,  in  Time  magazine.  "To  Impose  economic 
sanctions  on  South  Africa  would  be  to  ac- 
knowledge total  abandonment  of  a  peaceful 
and  negotiated  settlement." 

In  spite  of  all  that  weight  of  evidence  (un- 
informed possibly  the  kindest  adjective  for 
them)  leaders  of  one  group  or  another  in  the 
U.S.  continue  to  pressure  for  what  amounts 
to  a  declaration  of  economic  war.  Among  the 
still  festering:  The  National  Council  of 
Churches — long  a  financial  backer  of  radical 
movements  in  southern  Africa— »has  urged  its 
20  con.stltuent  churches  to  withdraw  their 
funds  from  financial  institutions  that  deal 
with  South  Africa  and  the  businesses  there. 

The  United  Auto  Workers  has  said  it  Is 
pulling  Its  funds  out  of  such  banks,  and  a 
handful  of  U.S.  banks  plus  at  least  one 
major  Investment  house  have  knuckled  under 
to  the  pressure.  City  councils  in  several 
States  have  debated  not  using  equipment, 
such  as  IBM  computers,  if  the  firms^^have 
divisions  In  South  Africa.  ^~-' 

Iowa  Democratic  Senator  Dick  Clark 
claims — in  spite  of  massive  evidence  to  the 
contrarj- — that  Investment  In  South  Africa 
Is  "undermining  the  fundamental  goals  and 
objectives  of  U.S.  foreign  policy"  In  southern 
Africa.  The  House  Banking  Committee  voted 
recently  that  South  Africa  be  discriminated 
against  In  loan  decisions  of  the  Export-Im- 
port Bank  because  of  Its  "racial  segregation 
policies." 

Topsy  Syndrome — U.S.  Embassy  officials  In 
South  Africa  "regularly  hast"  lunches  and 
other  meetings  with  revolutionary  elements 
there,  according  to  South  African  Intelligence 
sources,  receiving  as  a  result  biased  encour- 
agement that  caters  to  that  embargo  fever. 
And  State  Department  Issued  a  regulation 
last  February — without  permitting  the  usu- 
ally allowed  public  comment — Implementing 
the  United  Nations-passed  arms  embargo. 

But  the  language  is  so  wildly  worded  it 
could  apply  to  shoelaces  and  toothpaste,  in- 
deed anything  South  African  military  and 
police  forces  buy.  either  for  themselves  or 
for  someone  else.  Depending  on  how  Com- 
merce Department  Implements  the  rule.  It 
could  amount  to  the  type  of  economic  sanc- 
tion the  U.S.  has  never  tried  on  anyone  else 
In  recent  years.  Including  Cuba  right  after 
the  missile  crisis. 

Though  such  knee-jerk  reactions  get  con- 
siderable publicity  In  the  U.S.,  the  decisions 


of  more  carefully  reasoning  persons  are  start- 
ing to  catch  up.  Among  them: 

The  United  Auto  Workers  may  choose  to 
ignore  their  dues-paying  members  In  South 
Africa  but  Henry  Ford,  for  one,  has  not. 
There  for  55  years,  Ford  Motor  Company  "in- 
tends to  stay."  he  said,  because  "'we  do  more 
for  the  people  of  South  Africa  by  staying 
here." 

Bill  Norrls.  head  of  Control  Data,  has  an- 
swered pressures  to  pull  out  with  the  suc- 
cinct answer  that  ""withdrawal  cannot  be 
considered  because  we  have  a  commitment 
to  our  150  employees  there  which  neither 
they  nor  we  take  lightly.  We  believe  U.S.  cor- 
porations must  use  their  influence  to  be  a 
positive  force  for  social  change." 

"'The  withdrawal  of  U.S.  companies.  Impo- 
sition of  economic  sanctions,  or  other  means 
of  slowing  economic  activity  in  South  Af- 
rica,'" he  said  to  a  House  Subcommittee  on 
International  Trade,  "would  deepen  the  pov- 
erty of  the  underprivileged  and  if  carried 
far  enough,  eventually  force  an  uprising  and 
many  millions  of  people  needlessly  killed." 

More  than  50  U.S.  firms  with  plants  In 
South  Africa  have  endorsed  a  set  of  employ- 
ment principles  first  drawn  up  by  Dr.  Leon 
Sullivan  of  Phlladelphla"s  Zlon  Baptist 
Church.  The  six  principles:  nonsegregatlon 
of  races  in  all  eating,  comfort  and  work  fa- 
cilities; equal  and  fair  employment  prac- 
tices; equal  pay  for  comparable  work;  train- 
ing programs  to  prepare  Blacks  and  other 
non-whites  for  supervisory,  administrative, 
clerical  and  technical  Jobs  In  substantial 
numbers:  more  Blacks  and  other  non-whites 
in  management  and  supervisory  positions; 
and  Improvements  in  employees'  lives  out- 
side the  work  environment. 

Dr.  Connie  Mulder.  South  Africa's  Minister 
of  Plural  Relations  and  Development — who 
has  done  a  great  deal  already,  since  last 
Pall's  election  of  the  White  Government,  to 
brighten  race  relations  in  his  country— has 
praised  the  list;  also  encouraged  the  other 
270  U.S.  firms  with  plants  in  South  Africa 
to  adopt  the  same  code. 

South  African  Industrialists  and  business- 
men, them-selves,  have  adopted  a  South  Af- 
rican Code  of  Employment  similar  to  the 
U.S.  one— seeking  to  eliminate  discrimina- 
tion In  hiring  practices  as  well. 

A  London  Fleet  Street  writer.  Andrew  Al- 
exander, wrote  in  the  Johannesburg  Star  an 
article  originally  published  in  the  London 
Daily  Mail  It's  thesis:  the  way  to  wipe  out 
apartheid  is  to  "flocd  South  Africa  with  cap- 
ital, thus  dlminl-shing  the  white  monopoly 
and  opening  vip  Improved  prospects  for 
blacks,  Indians,  coloured  people." 

"Sanctions  certainly  would  not  kill  your 
country,"  British  shipping  magnate.  Sir 
Nlchalos  Cayzer,  told  a  reporter  in  Cape 
Town  recently.  "The  British  people  will  be 
the  ones  to  suffer.  Sanctions,  in  fact,  would 
be  madness." 

In  contrast  to  that  "madness,"  South  Af- 
rica looks  like  one  cf  the  best  spots  in  the 
world  for  Investment.  In  addition  to  the  op- 
portunities to  "do  something"  about  apar- 
theid, the  abundant  labor  force  (an  estl- 
in.^ted  3  million  or  so  unemployed),  the 
strong  education  and  training  base  (more 
than  22'";  of  the  black  population  in  school, 
highest  In  all  Africa,  and  companies  receiv- 
ing tax  credits  for  running  on-the-job  train- 
ing programs!,  adequate  energy  sources  and 
lots  of  undeveloped  real  estate  (especially 
In  the  Homelands),  South  Africa  is  "one  of 
the  great  growth  countries  of  the  world," 
thinks  John  van  Eck.  President  of  Interna- 
tional Investors. 

"It  should  achieve  a  growth  of  about  6*:; 
a  year,  which  is  high  by  comparison  to  the 
world's  average."'  Backing  that  up.  South 
Africa  Standard  Bank  Chairman.  Dr.  Prans 
Cronje  pointed  out  recently  in  To  The  Point 
magazine  that  "dividend  and  earnings  yields 
in  South  Africa  are  now  twice  as  high  as 
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those  in  the  U.S.  and  well  above  those  in 
Britain." 

Capital  Works — ^•As  one  example  of  what 
Investment  can  produce.  Allegheny  Ludlum 
President  Richard  Simmons  has  pointed  out 
they  went  to  South  Africa  in  1974  when  a 
world  shortage  of  chromium  developed.  (The 
only  other  two  sources  are  Russia  and  Rho- 
dtsla.)  Chrome  is  irreplaceable  in  the  manu- 
facture of  stainless  steel — and  a  recent  Uni- 
versity of  California  study  concluded: 

"The  United  States  Is  "strategically  more 
vulnerable  to  a  long-term  chromium  em- 
bargo than  to  an  embargo  of  any  other  nat- 
ural resource,  including  petroleum." 

In  concert  with  a  South  African  firm,  Alle- 
gheny Ludlum  built  a  facility  for  making 
ferro  chromium  from  chromium  ore — re- 
ceived government  assistance  both  in  loans 
from  South  Africa's  Industrial  Developmeut 
Bank  and  in  government  setting  up  a  trans- 
portation and  utility  infrastructure. 

Today,  says  Simmons,  of  some  450  em- 
ployees, 330  are  blacks  and  70  of  them  high 
school  graduates.  "It's  Indicative  of  the  kinds 
of  Jobs  that  we  are  making  available."  Added 
he,  "I"ve  been  going  there  (to  South  Africa) 
for  many  years  and  I've  seen  dramatic 
changes;  the  black  man's  lot  continues  to 
Improve  there  and  when  the  possibilities  of 
a  better  education  and  other  opportunities 
come  along,  he  too  will  assimilate  and  be 
productive  in  that  society." 

Among  the  more  encouraging  statistics: 
non-white  purchasing  power  has  Increased 
from  $919  million  In  1970  to  ^.7  billion  In 
1977.  Disposable  Income  of  blacks  is  for- 
cast  to  exceed  $9.3  billion  by  1980.  Black  per 
capita  income  is  forecast  to  rise  29.5",  be- 
tween 1975  and  1980  as  against  7  3';;  for 
whites. 

A  1973  authorization  to  increase  the  fac- 
tory-level black  liaison  committees  helped 
produce  a  drop  from  246  strikes  In  which 
black  workers  took  part  in  1973  to  105  strikes 
in  1976.  Twenty  of  25  categories  of  statutory 
Job  reservation  were  scrapped  by  the  Gov- 
ernment in  1977  and  strong  pressure  Is  being 
exerted  by  them  on  unions  and  management 
to  drop  the  other  five. 

The  "pass  book"'  system,  designed  initially 
in  major  part  to  hold  down  Influx  of  black 
Job  seekers  in  already  over-crowded  factory 
areas,  is  being  abolished.  In  both  black 
"Homelands""  and  non-white  urban  com- 
munities, development  levels  have  reached 
the  stage  where  the  government  Is  giving 
urban  blacks,  among  others,  wide-ranging 
powers  to  manage  their  own  local  community 
affairs. 

Government  has  taken  the  first  steps  to- 
ward compulsory  education  for  blacks,  indi- 
cating that,  at  least,  the  availability  of 
trained  teachers,  schools,  and  teaching  ma- 
terials Is  beginning  to  catch  up  to  non-white 
population  explosions — or  at  least  that  the 
white  government  and  taxpayer  can  find  the 
money  to  pay  for  it. 

With  only  5'^,-  of  the  African  continent's 
population  and  4'"r  of  its  land  area.  South 
Africa  produces  22 '^  of  Africa's  total  output 
of  goods  and  services,  90 '7  of  Africa's  steel 
production  and  ranks  fourth  In  the  world  in 
mineral  production.  And  to  the  extent  it  Is 
economically  viable.  Its  neighbors  are  helped, 
too.  More  than  two  million  migrant  workers 
from  outside  its  borders  find  temporary  em- 
ployment in  South  Africa— which  represents 
25 'r  of  the  ONP  (Gross  National  Product)  of 
those  countries. 

Since  the  Inception  of  the  Homelands 
policy,  designed  to  reverse  Black  migration 
to  the  White  man's  already  economically 
overtaxed  cities,  the  per  capita  Income  is 
rising  with  the  help  of  both  white  expertise 
and  white  funding;  making  these  areas  in- 
creasingly viable— and  a  source  of  consider- 
able  consternation  to  dictator-run  central 


African  states  which,  with  the  same  amounts 
of  people  and  natural  resources,  are  nearly 
all  on  the  verge  of  bankruptcy. 

Summed  up  more  than  one  white  South 
.'Vfrican  during  a  recent  Government  Execu- 
tive visit,  ""If  you'd  asked  me  five  years  ago, 
I'd  have  said  this  'Homelands'  policy  won't 
work.  Now,  I  think  If  anything  short  of  war 
has  a  chance,  this  does.'" 

One  clue  that  it  Is  effective:  In  1960.  62.4^r 
of  the  nine  different  Black  national  peoples 
lived  in  White-owned  areas,  37.6 '"r  In  tra- 
ditional tribal  homelands.  In  1976,  51.3% 
.s.till  lived  in  White  areas,  48.7%  in  traditional 
homelands. 

THE    INSIDE    STORY    FROM    NIGERIA 

Since  Government  Executive  began  its 
series  on  South  Africa  last  December,  it  has 
attracted  a  considerable  amount  of  Inter- 
national interest.  One  such  reader  Involve- 
ment Is  the  following  letter,  sent  shortly 
after  President  Carter's  visit  to  Nigeria  by  a 
man  who  lives  and  works  there.  Obviously, 
from  his  letter,  he  cannot  be  identified  by 
name. 

"America's  increasingly  comic  President, 
Carter,  during  his  recent  visit  to  Nigeria  and 
discussions  with  the  country's  chief  of  state, 
Lt.  Gen.  Obasanjo,  displayed  his  usual  ig- 
norance of  facts  by  praising  Nigeria  as  a 
great  democracy  His  short,  carefully-con- 
trolled tour  precluded  his  observing  facts  of 
life  as  they  actually  exist  here,  among  which 
the  following  are  common  occurrences: 

"1 — Democracy,  per  se,  does  not  exist,  and 
has  never  existed;  the  country  Is  run  by  a 
Military  Junta,  headed  by  Lt.  General  Oba- 
sanjo. It  has  about  as  much  democratic  con- 
tent as  Soviet  Russia  or  Hitler's  Germany — 
without  the  competence  of  either. 

"2 — Nothing  can  be  accomplished,  either  by 
a  black  Nigerian  or  an  expat  white,  without 
the  payment  of  Dash,  either  in  the  govern- 
mental or  private  sector. 

"3 — Do  you  want  to  send  a  cable  or  post  a 
letter?  Lots  of  luck!  Quite  often,  you  will 
pay  your  money  to  the  clerk  at  P&T,  and 
happily  assume  your  cable  Is  on  its  way.  Not 
necessarily  so:  In  many  Instances,  the  clerk 
will  pocket  your  money  and  throw  your  cable 
draft  In  the  waste  basket.  If  you  post  a  letter. 
ei-pecially  at  a  hotel,  chances  are  50-50  that 
one  of  the  hotel  clerks  will  steam  off  the 
stamps  for  resale.  End  of  letter. 

"4— Law  and  order?  Virtually  nonexistent! 
During  recent  months,  a  friend  was  stopped 
by  two  armed  policemen  not  far  from  the 
entrance  on  the  Airport  Hotel  at  Ikeja  about 
11:00  P.M.  while  driving  home  in  his  Volks. 
At  gun-point  he  was  ordered  to  give  them  20 
Nalra  (about  $30  U.S.) ;  luckily,  he  had  that 
much  with  him  or  he  would  have  been  ar- 
rested on  some  trumped-up  charge.  And,  at 
night,  expats  live  In  constant  fear  in  their 
residential  neighborhoods,  as  armed  gangs — 
often  In  collusion  with  district  police  offi- 
claLs- roam,  break  into,  and  loot  houses,  ter- 
rorl2lng  residents.  In  the  harbor  area,  foreign 
ships  are  in  constant  fear  of  boarding  by 
pirates — Just  a  few  months  ago,  a  Danl.sh 
ship  was  boarded,  its  Captain  murdered  and 
his  daughter  molested.  Yet.  the  Initial  Gov- 
ernment comment  was  to  the  effect  that  the 
Danish  crew  had  mutinied  against  the  ships 
master! 

""5— Many  expats,  having  completed  their 
business,  feel  they  are  safely  on  the  way 
home  when  going  through  Immigration  and 
customs  formalities  at  Murtalla  Mohammed 
Airport,  IkeJa  (Lagos  i.  Perhaps.  Perhaps 
not.  If  they  don"t  pay  the  proper  Dash  to 
officials,  they  may  wind  up  in  Jail  on  a  bogus 
charge  rather  than  being  allowed  to  board 
the  departing  aircraft. 

""Wake  up,  Mr.  Carter.  Before  you  call  a 
country  a  ""Democracy.""  get  the  facts  from 
unbiased,  trained  observers  who  have  been 
there!"'* 


TOBACCO  RESEARCH  BENEFITS 
MANY  CROPS 

Mr.  HELMS.  Mr.  President,  there  is  a 
success  story  in  Bladen  County,  N.C.,  that 
should  be  of  interest  to  all  of  us  who 
appreciate  the  good  work  being  done  by 
the  Agricultural  Extension  Service  of 
USDA. 

Over  the  past  several  jears  extension 
agents  working  through  the  School  of 
Agriculture  and  Life  Sciences  at  North 
Carolina  State  University  have  been 
making  tremendous  strides  in  biological 
control  of  pests  that  plague  our  tobacco, 
peanut,  and  soybean  crops.  In  an  effort 
to  avoid  too  much  dependence  upon  cost- 
ly and  sometimes  toxic  chemicals  used  to 
prevent  damage  to  crops,  scientists  and 
farmers  have  been  working  together  to 
develop  a  practical  use  of  stilt  bugs  to 
prey  upon  damaging  horn  worms  and 
bud  worms. 

The  success  of  this  research  in  North 
Carolina  gives  promise  of  even  greater 
strides  in  the  future,  and  demonstrates 
the  tremendous  importance  of  applied 
research  conducted  by  our  land  grant 
universities. 

Additionally  this  research  has  been 
made  possible  by  the  existence  of  the 
Oxford  Tobacco  Production  Research 
Station.  And  while  the  benefits  to  tobacco 
farmers  will  be  enormous,  it  is  especially 
interesting  to  note  that  peanuts  and 
soybeans — both  very  important  soui-ces 
of  highly  nutritional  food— are  two  other 
commodities  that  will  benefit  directly  as 
well. 

These  research  activities  have  received 
recent  attention  in  the  press  in  North 
Carolina,  and  I  ask  unanimous  consent 
that  there  be  printed  in  the  Record  an 
article  from  the  'Wilmington,  N.C.,  Morn- 
ing Star  of  June  7,  1978.  entitled  "Bugs 
War  on  Bugs  To  Advance  Cause  of 
Farms.  Environment." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Bugs  War  on  Bugs  to  Advance  Cause  of 
F.\RMs,  Environment 
(By  Leslie  Gruber  and  Dewey  Bruce) 
Elizabethtown. — The  battle  of  "the  good 
guys"   versus   "the   bad   guys"   has   come   to 
some  tobacco  fields  In  Bladen  Countv  this 
year. 

The  good  guys  are  stilt  bugs,  the  bad  guys 
are  bud  worms  and  horn  worms,  long  time 
serious  pests  of  tobacco. 

In  a  pest  management  control  program, 
stilt  bugs  were  spread  over  test  fields.  They 
are  native,  natural  predators  of  the  worm 
eggs. 

The  combination  of  environmental  prob- 
lems and  Increased  resistance  of  insects  to 
pesticides  is  turning  research  emphasis  back 
toward  improvement  of  natural  controls. 
This  directly  to  the  stilt  bug  experiment  in 
Bladen  tobacco  fields. 

Here,  in  Bladen  County,  a  pest  manage- 
ment control  program  has  been  in  progress 
for  several  years,  first  on  tobacco,  then  on 
tobacco  and  soybeans.  Soon  peanuts  will 
probably  be  added  to  the  program,  according 
to  Extension  Chairman  Ralph  Sasser. 

Field  scouts  have  been  used  during  the 
summer  to  check  fields  of  cooperating  farm- 
ers for  pest  infestations.  On  basis  of  the 
counts  farmers  were  able  to  determine  when 
to  treat  their  fields  or  if  treatment  was 
needed.  The  amount  of  insecticide  and  the 
number  of  field  treatments  among  cooperat- 
ing farmers  decreased  sharply. 
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The  stilt  bug  program  Is  a  cooperative  ef- 
fort of  the  U.S.  Department  of  Agriculture 
research  divisions  and  the  state  and  county 
extension  service.  Al  Baumhover  Is  coordina- 
tor of  the  program. 

The  stilt  bugs  have  been  raised  In  quantity 
at  the  Oxford  Research  Station. 

Baumhover  said  the  Insect  Is  a  native  of 
the  eastern  United  States.  Its  numbers  were 
low  In  the  Border  Belt  area  because  of  sea- 
sonal IncompatablUty  with  tobacco  and 
heavy  In  sectlclde  applications.  The  area's  to- 
bacco crop  Is  simply  too  early  for  the  natural 
spring  Increase  of  the  stilt  bug  population 
and  the  fields  are  cleaned  out  too  early  in  the 
fall  for  a  good  carry  over. 

However,  he  said  the  Initial  application  of 
stilt  bugs  at  a  rate  of  2.000  per  acre  Is  show- 
ing good  UveabllUy. 

A  Bladen  County  farmer  who  Is  participat- 
ing In  the  program,  Edwin  Peterson,  said  he 
had  long  thought  too  much  Insecticide  was 
being  used  and  he  hopes  the  new  approach 
will  help  the  situation. 

In  past  years  Border  Belt  farmers  In  par- 
ticular, because  of  decreasing  numbers  of 
beneficial  insects  and  parasites  have  applied 
chemicals  to  tobacco  In  Increasing  quantities. 
In  1975  farmers  felt  one  adverse  effect  of  the 
chemical  Infestation  when  West  German 
companies  refused  to  buy  tobacco  on  the  belt 
because  of  residues. 

Efforts  have  been  made  to  improve  pest 
control,  partly  through  stressing  Inspection 
to  determine  exactly  what  Is  needed  and 
when,  partly  through  banning  of  the  use  of 
some  chemicals  by  the  U.S.  Oovernment  and 
through  a  beginning  resurgence  of  study  of 
natural  predators,  diseases  and  parasites  of 
these  pests. 

The  new  stilt  bug  program  Is  Just  a  week 
old  In  Bladen  County — too  young  for  defini- 
tive results,  Billy  Dunham,  pest  management 
control  extension  agent,  said. 

However,  Baumhover's  first  preliminary  re- 
port appeared  encouraging. 

Baumhover  explained  the  format  of  the 
Bladen  stilt  bug  testing  program.  In  one 
group  of  farm  fields  stilt  bugs  were  released 
at  a  rate  of  2,000  per  acre.  In  another  group 
of  10  fields  a  bacillus  was  used  to  control 
the  worms.  In  the  third  group  of  10  fields 
handled  In  the  conventional  manner,  farmers 
were  to  apply  whatever  chemical  they  chose. 

The  first  week's  report  showed  only  three 
out  of  the  15  fields  with  stilt  bug  control 
needed  chemical  treatment.  Half  of  the  fields 
on  which  the  bacillus  had  been  applied 
needed  treatment  and  eight  out  of  the  10 
conventionally  managed  fields  needed  pre- 
scribed treatment. 

One  week's  result  does  not  provide  suf- 
ficient evidence  to  make  a  permanent  con- 
clusion, Sasser  said.  One  year's  result  Isn't 
enough,  either.  The  program  should  be  con- 
tinued for  at  least  three  years,  he  explained 
this  week  to  the  Bladen  County  Board  of 
Commissioners. 

Concerning  value  of  the  experiment,  If 
successful,  Braxton  Edge  of  Ammon,  a  to- 
bacco grower  and  county  commissioner,  com- 
mented, "If  we  can  cut  down  on  use  of  In- 
secticides we  can  sell  our  tobacco  better 
overseas." 

Almost  half  of  the  flue-cured  tobacco 
grown  In  the  United  States  Is  exported,  either 
as  raw  tobacco  or  In  the  form  of  cigarettes. 

Cost  of  stilt  bug  application  is  $6  per  1.000 
bugs,  and  at  present  "we  have  200,000  surplus 
bugs  at  Oxford,"  Baumhover  said. 

Theoretically,  he  noted,  one  application  of 
the  bugs  should  carry  through  at  least  one 
season.  He  noted  the  stilt  bug  population 
seemed  to  be  maintaining  itself  in  the  test 
fields. 

Sasser  noted  "we  used  to  spray  once  a  week 
whether  our  tobacco  needed  it  or  not.  The 
scouting  program  has  caused  many  farmers 
to  rethink  their  spraying  programs." 

One  application  of  pesticide  now  costs 
close  to  $12.  Suser  observed,  so  from   an 


economic  standpoint  in  the  field  it  could 
pay  growers  to  look  into  the  possibilities  of 
the  new  program  for  the  future. 

Baumhover  said  there  is  a  new  emphasis 
on  research  into  natural  controls  of  plant 
pests  In  face  of  rising  criticism  of  excessive 
use  of  chemicals  and  rising  costs  of  chemi- 
cals. Long-term  effects  of  some  of  the  chemi- 
cals that  have  been  used  are  appearing  harm- 
ful. Insects  that  once  fell  before  the  chemical 
onslaught  are  showing  more  resistance  to  the 
materials. 

He  explained  the  hiatus  on  research  In  this 
area  from  the  early  1940s  until  recent  years 
as  brought  about  by  invention  of  powerful 
pesticides  in  the  1940s.  "Everyone  thought 
they  were  the  ultimate  pest  control  and  re- 
sults were  spectacular." 

He  said  much  work  is  being  done  in  a  num- 
ber of  lines  including  breaking  up  the  pro- 
creation pattern  through  male  sterility  or 
spreading  of  specific  female  hormones  to 
confuse  would-be  mating  Insects,  develop- 
ment of  specific  parasites  and  study  of  means 
of  increasing  predators. 

There  have  been  some  notable  examples  of 
successful  suppression  or  eradication  of  In- 
sect pests,  such  as  the  Mediterranean  fruit 
fly  m  this  country,  a  pest  of  citrus  fruits,  and 
the  screw  worm,  a  pest  of  cattle. 

Efforts  are  now  being  made  to  suppress  or 
destroy  the  cotton  boll  weevil  primarily 
through  a  cotton  tillage  and  management 
program.  The  program  Includes  use  of  chem- 
icals, but  In  the  long  run  may  decrease  need 
for  pesticides  and  thus  may  lower  cost  of 
cotton  production. 

Baumhover  said  the  Bladen  program  will 
be  checked  carefully  through  the  season  with 
the  Bladen  field  scouts  carefully  taking 
counts  in  test  fields. 

If  tests  such  as  the  one  on  tobacco  in 
Bladen  prove  successful,  the  possibility  of  a 
balance  being  achieved  between  natural  and 
chemical  pest  management  offers  much  to- 
ward lessening  environmental  problems  and 
possibly  lessening  costs  of  production. 

"We  see  no  way  in  which  chemical  pesti- 
cides can  be  eliminated,  but  their  use  can 
be  brought  into  line  with  need,"  Dr.  Baum- 
hover added. 


THE  REMARKABLE  FAMILY  OP  JOHN 
W.  THOMAS,  JR.— FIVE  SONS.  FIVE 
EAGLE  SCOUTS 

Mr.  HELMS.  Mr.  President,  yesterday 
was  Father's  Day,  and  it  is  safe  to  say 
that  most  fathers  across  the  country 
were  counting  their  blessings  in  having 
children  and  grandchildren  whom  they 
love,  and  of  whom  they  are  immensely 
proud. 

In  fact,  I  could  brag  a  little  bit  my- 
self— in  the  context  of  Dizzy  Dean's  dec- 
laration that  "braggin'  ain't  braggin'  if 
you  can  prove  it."  But  that  is  not  the 
purpose  of  these  remarks. 

My  purpose,  Mr.  President,  is  to  pay 
my  respects  to  a  fine  family  in  North 
Carolina,  the  family  of  John  W.  Thomas, 
Jr..  of  High  Point. 

John  is  my  friend,  and  he  is  a  splendid 
citizen — as  is  his  lovely  wife,  Tommie. 
They  are  folks  of  character,  and  it  shows 
clearly  in  the  kind  of  sons  they  have 
reared. 

It  is  always  risky,  Mr.  President,  to 
declare  flatly  that  someone  has  set  a 
record.  But  I  wonder  how  many  other 
families  can  claim  to  have  five  sons  who 
have  achieved  the  rank  of  Eagle  Scout? 

John  and  Tommie  Thomas  have 
worked  hard  to  instill  in  their  sons  a 
love  of  God  and  country.  Obviously  they 


have  succeeded.  The  fact  that  all  five  of 
their  sons  have  earned  the  rank  of  Eagle 
Scout  speaks  volumes  in  that  regard. 

The  first  to  achieve  the  rank  of  Eagle 
Scout  was  John  W.  Thomas  III.  That  was 
on  August  9,  1965.  Next  came  Michael 
Andrew  Thomas— he  is  known  as  "Mat" 
Thomas.  Mat  made  it  on  April  28,  1968. 
The  third  and  fourth  sons— Bruce  R. 
Thomas  and  Christopher  P.  Thomas- 
became  Eagle  Scouts  on  the  same  day. 
May  18,  1971.  The  fifth  son,  Stuart  C. 
Thomas,  achieved  the  rank  of  Eagle 
Scout  on  February  12,  1978. 

Where  are  these  young  men  now? 

The  oldest  son,  John,  was  graduated 
from  Washington  and  Lee  University  in 
1970.  After  serving  in  the  Army,  he 
earned  his  M.A.  degree  in  business  ad- 
ministration, and  is  now  associated  with 
his  father's  business  in  High  Point. 

Mat  Thomas  is  a  graduate  of  the  Uni- 
versity of  North  Carolina  with  a  degree 
in  international  studies.  I  am  very 
proud  of  the  fact  that  Mat  Is  now  work- 
ing in  a  U.S.  Senate  campaign  In 
my  State  this  year.  Having  Mat  with 
us  means  a  very  great  deal  to  me. 

Bruce  Thomas  was  graduated  last  year 
from  Washington  and  Lee  University, 
and  h-is  been  working  to  become  a  certi- 
fied fiight  instructor.  At  last  report,  he 
had  completed  much  of  the  work,  and 
was  soon  to  finish  the  required  flying 
time. 

Chris  Thomas  has  finished  Appa- 
lachian State  University  this  year,  with 
a  degree  in  accounting.  He  intends  to 
become  a  certified  public  accountant. 
During  his  years  at  Appalachian  State 
University,  he  was  active  in  the  student 
government  at  that  fine  institution. 

Stuart  Thomas  has  just  completed  his 
sophomore  year  at  Woodberry  Forest 
School  in  Virginia,  and  he  can  be 
counted  upon  to  follow  his  older  brothers 
into  a  successful  career. 

My  friend,  John  Thomas— the  father 
of  these  fine  young  men — credits  his 
wife,  Tommie,  for  the  success  of  the 
sons.  He  said  oroudlv : 

Tommie  served  as  den  mother  for  all  five 
of  our  sons,  starting  in  1961. 

Both  John  and  Tommie  are  deeply 
grateful  for  the  Scouting  program,  and 
the  impact  it  had  upon  their  son's  lives. 
John  Thomas  say : 

It  has  meant  a  great  deal  to  us  as  a  fami- 
ly, drawing  us  together  as  a  close-knit 
group. 

Even  though  the  young  men  grew  up 
in  rather  turbulent  times,  he  adds: 

They  managed  to  keep  their  lives  free  of 
so  many  of  the  bad  Infiuences  ...  We  firmly 
believe  that  Scouting  played  a  major  part 
in  this  blessing. 

Mr.  President,  I  have  only  one  son, 
and  I  shall  never  forget  the  Sunday 
morning  at  our  church  when  he  became 
an  Eagle  Scout.  John  and  Tommie 
Thomas  experienced  this  five  times.  As 
I  said  at  the  outset,  having  five  Eagle 
Scouts  in  one's  family  may  not  be  a 
record,  but  it  surely  does  not  happen 
often. 

And  it  could  not  happen  to  a  nicer 
family.  I  am  confident  that  yesterday 
was  a  splendid  Father's  Day  for  my 
friend,  John  W.  Thomas,  Jr. 
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THE  DEMOCRATIC  NATIONAL  COM- 
MITTEE FARM  CAUCUS  OPPOSES 
THE  UNITED  KINGDOM  TAX 
TREATY 

Mr.  CHURCH.  Mr.  President,  the 
Democratic  National  Committee  (DNC) 
Farm  Caucus  has  passed  a  resolution 
urging  the  Senate  to  reserve  article  9(4) 
from  the  pending  United  Kingdom  Tax 
Treaty.  It  opposes  article  9(4)  as  a  prec- 
edent-setting limitation  on  the  States' 
abilities  to  tax  United  Kingdom-con- 
trolled corporations  and  an  inappropri- 
ate way  to  resolve  a  Federal -State  tax 
dispute.  The  treaty  will  cause  significant 
losses  to  the  treasuries  of  various  States, 
and  benefits  only  the  multinational  cor- 
porations. 

I  ask  unanimous  consent  that  the  text 
of  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  Adopted  by  the  Democratic 
National  Committee  Farm  Caucus 

Whereas,  Article  9(4)  of  the  Tax  Conven- 
tion with  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  is  a  precedent- 
setting  provision  limiting  the  states'  abilities 
to  tax  U.K. -con trolled  corporations,  including 
those  engaged  in  agricultural  activities; 

Whereas,  using  a  tax  treaty  to  resolve  a 
federal-state  dispute  over  the  methods  states 
use  to  tax  corporations  circumvents  the  nor- 
mal legislative  process  and  constitutes  an 
abuse  of  the  treaty  process; 

Whereas,  the  United  Kingdom  Tax  Treaty 
results  In  significant  losses  to  the  treasury  of 
the  United  States  and  to  the  treasury  of 
various  states  of  the  Union  while  providing 
benefits  only  to  multinational  corporations; 

Be  It  resolved  that  the  Democratic  National 
Committee  Farm  Caucus  urges  the  Senate  of 
the  United  States  to  reserve  Article  9(4)  and 
to  deny  its  advice  and  consent  to  the  United 
Kingdom  Tax  Treaty. 


TOM    BRADBURY    OF    THE    CHAR- 
LOTTE NEWS  ON  SOLZHENITSYN 

Mr.  HELMS,  Mr.  President,  Alexandr 
Solzhenitsyn's  recent  speech  at  Harvard 
has  brought  forth  a  stream  of  bitter 
criticism  from  much  of  the  news  media 
by  writers  who  either  could  not  or  would 
not  understand  what  the  Russian  writer 
was  saying.  It  seemed  to  many  that  Solz- 
henitsyn  was  rejecting  the  very  basis  of 
American  civilization.  Indeed,  his  critics 
spoke  in  the  harsh  terms  used  by  re- 
jected suitors. 

But  what  critics  did  not  understand 
was  that  Solzhenitsyn  was  not  rejecting 
America  as  a  whole,  but  only  a  narrow 
slice  of  America  over  which  his  critics 
reign  triumphant— the  America  of  the 
establishment  elite,  which  dominates  so 
much  of  our  Government,  our  giant  cor- 
porations, our  universities,  and,  of 
course,  the  press.  The  problem  is  not  that 
Solzhenitsyn  is  alien  to  America,  but 
that  the  establishment  itself  has  alien- 
ated itself  from  the  vast  bulk  of  the 
American  people,  their  thinking,  and 
their  values. 

Not  all  the  media,  however,  found 
Solzhenitsyn's  ideas  so  remote.  Tom 
Bradbury,  who  is  fast  becoming  recog- 
nized as  one  of  North  Carolina's  most 
perceptive  writers,  is  associate  editor  of 
the  Charlotte  News.  In  a  recent  editorial 
on  the  Solzhenitsyn  speech,  Mr.  Brad- 


bury noted  that  the  picture  of  America 
seen  by  Solzhenitsyn  is  a  picture  dis- 
torted by  the  national  leadership: 

In  truth,  we'd  say  that  life  in  the  West  is 
finer  and  stronger  than  Solzhenitsjm  sug- 
gests. In  particular,  it  Is  finer  and  stronger 
in  this  country  at  the  level  of  ordinary  folk, 
whose  courage  and  faith  are  deeper  than 
might  be  suspected  by  one  who  sees  only 
their  reflection  In  the  national  media  and 
the  national  leadership. 

But  there  is  much  to  recognize  in  his 
sketch  of  the  West.  There  is  a  chilling  ring  of 
truth  In  his  assessment  of  the  world  balance. 
If  he  Is  wrong  about  how  many  things  mostly 
are  in  this  country,  he  Is  right  about  how 
some  of  them  are  tending  to  be.  Despite 
affluence,  despite  undeniable  economic  and 
social  progress.  America  does  continue  to 
wrestle  v/lth  crime,  legalism,  decadence,  and 
purposelessness . 

Mr.  President,  the  fact  is  that  Solz- 
henitsyn is  not  speaking  from  an  alien 
point  of  view.  He  represents  a  train  of 
thought  in  the  West  that  reaches  back  to 
Aristotle,  Cicero,  Augustine,  Hooker, 
Pascal,  Thomas  More,  Burke.  In  our  own 
country,  he  is  closer  to  Patrick  Henry, 
John  Randolph,  John  Calhoun,  and 
Henry  Adams,  than  to  Jefiferson  and 
Franklin.  It  is  a  tradition  of  thought  far 
more  ancient  than  that  of  the  so-called 
enlightment.  It  is  a  tradition  that  built 
up  the  intellectual  capital  of  our  civiliza- 
tion, a  capital  that  has  been  squandered 
in  the  past  200  years. 

Mr.  Bradbury  understands  that  Solz- 
henitsyn is  pointing  to  a  spiritual  crisis 
in  the  West,  a  crisis  that  both  the  Amer- 
ican people  and  the  American  leadership 
have  to  face : 

But  the  same  moral  sight  that  has  pierced 
to  the  heart  of  the  Soviet  soul  has  under- 
stood this  about  the  West:  That  the  malaise 
Is  not  economic  nor  social  nor  political,  but 
profoundly  spiritual.  The  fundamental  ques- 
tions have  to  do  not  with  energy  or  infla- 
tion, but  with  the  meaning  of  life  and 
society.  ... 

The  most  telling  thing  is  not  that  so  many 
of  the  respondents  disputed  his  answers,  but 
that  they  could  not  hear  his  questions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  by  Tom  Bradbury, 
"A  Russian  Exile  Sees  to  the  Heart  of 
the  West's  Spiritual  Crisis,"  from  the 
Charlotte  News,  of  June  13,  1978,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Russian  Exile  Sees  to  the  Heart  of  the 

West's  Spiritual  Crisis 

(By  Tom  Bradbury) 

Alexander  Solzhenitsyn  is  a  man  as  un- 
compromising as  the  ley  winters  he  loves  in 
his  native  Russia  and  Ms  adopted  Vermont. 
Years  of  pounding,  imprisonment  and  ha- 
rassment by  the  Soviet  terror  appartus 
served  not  to  weaken  him,  but  to  forge  In 
him  a  soul  of  steel.  He  is  a  man  from  whom 
the  impurities  and  distractions  of  life  have 
been  driven,  a  mind  flnely  honed  and  di- 
rected to  the  single  purpose  of  his  work. 

That  work  Is  to  remember  and  tell  the 
truth.  It  Is  perilous  work.  In  the  Soviet  Un- 
ion it  brought  him  Imprisonment  and.  even- 
tually, exile.  In  the  West.  It  has  brought  him 
wealth  from  his  writings,  but  only  so  long 
as  they  limited  themselves  to  exposing  the 
true  nature  of  the  Soviet  system.  When  he 
undertakes  to  speak  the  truth  about  the 
western  society  in  which  he  is  an  exile,  as  he 
did  m  delivering  the  commencement  address 
at  Harvard  last  week,  he  can  find  himself 


once  again  a  prophet  without  honor  In  the 
country  of  his  residence. 

It  was  a  speech  as  uncompromising  as  the 
man.  He  found  western  society  without  cour- 
age, cut  loose  from  its  spiritual  moorings, 
hell-bent  on  the  worship  of  man  and  ma- 
terialism, heedless  of  the  relentless  march 
of  evil  in  the  world.  It  was  a  criticism  not 
only  of  the  surface  of  things  ("TV  stupor, 
.  .  .  intolerable  music")  but  the  core  of 
things,  the  turning  away  from  God.  It  was 
nothing  less  than  a  call  to  repentance. 

If  sinners'  were  of  a  mind  to  repent, 
prophets  would  not  be  needed.  The  response 
from  some  of  Solzhenitsyn's  targets  might 
best  be  described  as  patronizing.  Editor  Nor- 
man Cousins  explained  that  Solzhenitsyn 
has  not  "yet  discovered  enough  about  the 
West  to  be  either  a  pitiless  critic  or  an  en- 
thusiastic advocate. "  Solzhenitsyn  scored 
western  accommodations  with  communism; 
former  Secretary  of  State  Dean  Rusk  said 
"we  have  to  think  about  how  everybody  lives 
on  this  speck  of  dust  in  the  universe  at  the 
same  time."  Solzhenitsyn  asked  if  antiwar 
activists  hear  the  moans  from  Communist 
Indochina;  the  Rev.  WUliam  Sloane  Coffin 
explained  that  the  terror  in  Camljodia  is  es- 
sentially the  fault  of  the  United  SUtes, 
which  gave  the  Communists  the  will  to  fight 
when  it  struck  at  North  Vietnamese  bases 
In  Cambodia.  And  so  on. 

That  is  only  natural.  It  was  a  wintry  blast 
from  the  prophet  at  Harvard.  Few  would  vol- 
unteer to  accept  the  full  force  of  such  a 
storm.  Like  the  others  buffeted  by  his  words, 
those  of  us  in  the  news  media  are  prepared 
to  argue  that  the  landscape  is  not  so  bleak  as 
he  suggests. 

In  truth,  wed  say  that  life  in  the  West  Is 
finer  and  stronger  than  Solzhenitsyn  sug- 
gests. In  particular,  it  is  finer  and  stronger  in 
this  country  at  the  level  of  ordinary  folk, 
whose  courage  and  faith  are  deeper  than 
might  be  suspected  by  one  who  sees  only  their 
refiectlon  in  the  national  media  and  the 
national  leadership. 

But  there  is  much  to  recognize  in  his 
sketch  of  the  West.  There  is  a  chilling  ring  of 
truth  in  his  assessment  of  the  world  balance. 
If  he  is  wrong  about  how  things  mostly  are 
in  this  country,  he  is  right  about  how  some 
of  them  are  tending  to  be.  Despite  affluence, 
despite  undeniable  economic  and  social  prog- 
ress, America  does  continue  to  wrestle  with 
crime,  legalism,  decadence  and  purposeless- 
ness. 

Solzhenitsyn  is  Russian  to  the  core;  his 
vision  for  society  is  fundamentally  alien;  we 
wouldn't  want  him  to  write  the  liew  Ameri- 
can Constitution.  But  the  same  moral  sight 
that  has  pierced  to  the  heart  of  the  Soviet 
soul  has  understood  this  about  the  West: 
That  its  malaise  Is  not  economic  nor  social 
nor  political,  but  profoundly  spiritual.  The 
fundamental  questions  have  to  do  not  with 
energy  or  Inflation,  but  with  the  meaning 
of  life  and  society: 

"Is  it  true  that  man  is  above  every  thing? 
Is  there  no  Superior  Spirit  above  him?  Is  it 
right  that  man's  life  and  society's  activities 
have  to  be  determined  by  material  expansion 
In  the  first  place?  Is  it  permissible  to  pro- 
mote such  expansion  to  the  detriment  of  our 
spiritual  integrity?" 

The  most  telling  thing  is  not  that  so  many 
of  the  respondents  disputed  his  answers,  but 
that  they  could  not  hear  his  questions. 


EXAMINING  THE  NATURAL  GAS 
COMPROMISE 

Mr.  HANSEN.  Mr.  President,  staff 
members  in  the  joint  House-Senate  Con- 
ference on  Energy  are  now  drafting  leg- 
islative language  to  embody  the  "com- 
promise" adopted  by  a  narrow  margin  by 
the  House  and  Senate  conferees.  As  it  is 
possible  that  this  body  as  a  whole  will  be 
called  upon  some  time  this  fall  to  vote 
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The  stilt  bug  program  Is  a  cooperative  ef- 
fort of  the  U.S.  Department  of  Agriculture 
research  divisions  and  the  state  and  county 
extension  service.  Al  Baumhover  Is  coordina- 
tor of  the  program. 

The  stilt  bugs  have  been  raised  In  quantity 
at  the  Oxford  Research  Station. 

Baumhover  said  the  Insect  Is  a  native  of 
the  eastern  United  States.  Its  numbers  were 
low  In  the  Border  Belt  area  because  of  sea- 
sonal IncompatablUty  with  tobacco  and 
heavy  In  sectlclde  applications.  The  area's  to- 
bacco crop  Is  simply  too  early  for  the  natural 
spring  Increase  of  the  stilt  bug  population 
and  the  fields  are  cleaned  out  too  early  in  the 
fall  for  a  good  carry  over. 

However,  he  said  the  Initial  application  of 
stilt  bugs  at  a  rate  of  2.000  per  acre  Is  show- 
ing good  UveabllUy. 

A  Bladen  County  farmer  who  Is  participat- 
ing In  the  program,  Edwin  Peterson,  said  he 
had  long  thought  too  much  Insecticide  was 
being  used  and  he  hopes  the  new  approach 
will  help  the  situation. 

In  past  years  Border  Belt  farmers  In  par- 
ticular, because  of  decreasing  numbers  of 
beneficial  insects  and  parasites  have  applied 
chemicals  to  tobacco  In  Increasing  quantities. 
In  1975  farmers  felt  one  adverse  effect  of  the 
chemical  Infestation  when  West  German 
companies  refused  to  buy  tobacco  on  the  belt 
because  of  residues. 

Efforts  have  been  made  to  improve  pest 
control,  partly  through  stressing  Inspection 
to  determine  exactly  what  Is  needed  and 
when,  partly  through  banning  of  the  use  of 
some  chemicals  by  the  U.S.  Oovernment  and 
through  a  beginning  resurgence  of  study  of 
natural  predators,  diseases  and  parasites  of 
these  pests. 

The  new  stilt  bug  program  Is  Just  a  week 
old  In  Bladen  County — too  young  for  defini- 
tive results,  Billy  Dunham,  pest  management 
control  extension  agent,  said. 

However,  Baumhover's  first  preliminary  re- 
port appeared  encouraging. 

Baumhover  explained  the  format  of  the 
Bladen  stilt  bug  testing  program.  In  one 
group  of  farm  fields  stilt  bugs  were  released 
at  a  rate  of  2,000  per  acre.  In  another  group 
of  10  fields  a  bacillus  was  used  to  control 
the  worms.  In  the  third  group  of  10  fields 
handled  In  the  conventional  manner,  farmers 
were  to  apply  whatever  chemical  they  chose. 

The  first  week's  report  showed  only  three 
out  of  the  15  fields  with  stilt  bug  control 
needed  chemical  treatment.  Half  of  the  fields 
on  which  the  bacillus  had  been  applied 
needed  treatment  and  eight  out  of  the  10 
conventionally  managed  fields  needed  pre- 
scribed treatment. 

One  week's  result  does  not  provide  suf- 
ficient evidence  to  make  a  permanent  con- 
clusion, Sasser  said.  One  year's  result  Isn't 
enough,  either.  The  program  should  be  con- 
tinued for  at  least  three  years,  he  explained 
this  week  to  the  Bladen  County  Board  of 
Commissioners. 

Concerning  value  of  the  experiment,  If 
successful,  Braxton  Edge  of  Ammon,  a  to- 
bacco grower  and  county  commissioner,  com- 
mented, "If  we  can  cut  down  on  use  of  In- 
secticides we  can  sell  our  tobacco  better 
overseas." 

Almost  half  of  the  flue-cured  tobacco 
grown  In  the  United  States  Is  exported,  either 
as  raw  tobacco  or  In  the  form  of  cigarettes. 

Cost  of  stilt  bug  application  is  $6  per  1.000 
bugs,  and  at  present  "we  have  200,000  surplus 
bugs  at  Oxford,"  Baumhover  said. 

Theoretically,  he  noted,  one  application  of 
the  bugs  should  carry  through  at  least  one 
season.  He  noted  the  stilt  bug  population 
seemed  to  be  maintaining  itself  in  the  test 
fields. 

Sasser  noted  "we  used  to  spray  once  a  week 
whether  our  tobacco  needed  it  or  not.  The 
scouting  program  has  caused  many  farmers 
to  rethink  their  spraying  programs." 

One  application  of  pesticide  now  costs 
close  to  $12.  Suser  observed,  so  from   an 


economic  standpoint  in  the  field  it  could 
pay  growers  to  look  into  the  possibilities  of 
the  new  program  for  the  future. 

Baumhover  said  there  is  a  new  emphasis 
on  research  into  natural  controls  of  plant 
pests  In  face  of  rising  criticism  of  excessive 
use  of  chemicals  and  rising  costs  of  chemi- 
cals. Long-term  effects  of  some  of  the  chemi- 
cals that  have  been  used  are  appearing  harm- 
ful. Insects  that  once  fell  before  the  chemical 
onslaught  are  showing  more  resistance  to  the 
materials. 

He  explained  the  hiatus  on  research  In  this 
area  from  the  early  1940s  until  recent  years 
as  brought  about  by  invention  of  powerful 
pesticides  in  the  1940s.  "Everyone  thought 
they  were  the  ultimate  pest  control  and  re- 
sults were  spectacular." 

He  said  much  work  is  being  done  in  a  num- 
ber of  lines  including  breaking  up  the  pro- 
creation pattern  through  male  sterility  or 
spreading  of  specific  female  hormones  to 
confuse  would-be  mating  Insects,  develop- 
ment of  specific  parasites  and  study  of  means 
of  increasing  predators. 

There  have  been  some  notable  examples  of 
successful  suppression  or  eradication  of  In- 
sect pests,  such  as  the  Mediterranean  fruit 
fly  m  this  country,  a  pest  of  citrus  fruits,  and 
the  screw  worm,  a  pest  of  cattle. 

Efforts  are  now  being  made  to  suppress  or 
destroy  the  cotton  boll  weevil  primarily 
through  a  cotton  tillage  and  management 
program.  The  program  Includes  use  of  chem- 
icals, but  In  the  long  run  may  decrease  need 
for  pesticides  and  thus  may  lower  cost  of 
cotton  production. 

Baumhover  said  the  Bladen  program  will 
be  checked  carefully  through  the  season  with 
the  Bladen  field  scouts  carefully  taking 
counts  in  test  fields. 

If  tests  such  as  the  one  on  tobacco  in 
Bladen  prove  successful,  the  possibility  of  a 
balance  being  achieved  between  natural  and 
chemical  pest  management  offers  much  to- 
ward lessening  environmental  problems  and 
possibly  lessening  costs  of  production. 

"We  see  no  way  in  which  chemical  pesti- 
cides can  be  eliminated,  but  their  use  can 
be  brought  into  line  with  need,"  Dr.  Baum- 
hover added. 


THE  REMARKABLE  FAMILY  OP  JOHN 
W.  THOMAS,  JR.— FIVE  SONS.  FIVE 
EAGLE  SCOUTS 

Mr.  HELMS.  Mr.  President,  yesterday 
was  Father's  Day,  and  it  is  safe  to  say 
that  most  fathers  across  the  country 
were  counting  their  blessings  in  having 
children  and  grandchildren  whom  they 
love,  and  of  whom  they  are  immensely 
proud. 

In  fact,  I  could  brag  a  little  bit  my- 
self— in  the  context  of  Dizzy  Dean's  dec- 
laration that  "braggin'  ain't  braggin'  if 
you  can  prove  it."  But  that  is  not  the 
purpose  of  these  remarks. 

My  purpose,  Mr.  President,  is  to  pay 
my  respects  to  a  fine  family  in  North 
Carolina,  the  family  of  John  W.  Thomas, 
Jr..  of  High  Point. 

John  is  my  friend,  and  he  is  a  splendid 
citizen — as  is  his  lovely  wife,  Tommie. 
They  are  folks  of  character,  and  it  shows 
clearly  in  the  kind  of  sons  they  have 
reared. 

It  is  always  risky,  Mr.  President,  to 
declare  flatly  that  someone  has  set  a 
record.  But  I  wonder  how  many  other 
families  can  claim  to  have  five  sons  who 
have  achieved  the  rank  of  Eagle  Scout? 

John  and  Tommie  Thomas  have 
worked  hard  to  instill  in  their  sons  a 
love  of  God  and  country.  Obviously  they 


have  succeeded.  The  fact  that  all  five  of 
their  sons  have  earned  the  rank  of  Eagle 
Scout  speaks  volumes  in  that  regard. 

The  first  to  achieve  the  rank  of  Eagle 
Scout  was  John  W.  Thomas  III.  That  was 
on  August  9,  1965.  Next  came  Michael 
Andrew  Thomas— he  is  known  as  "Mat" 
Thomas.  Mat  made  it  on  April  28,  1968. 
The  third  and  fourth  sons— Bruce  R. 
Thomas  and  Christopher  P.  Thomas- 
became  Eagle  Scouts  on  the  same  day. 
May  18,  1971.  The  fifth  son,  Stuart  C. 
Thomas,  achieved  the  rank  of  Eagle 
Scout  on  February  12,  1978. 

Where  are  these  young  men  now? 

The  oldest  son,  John,  was  graduated 
from  Washington  and  Lee  University  in 
1970.  After  serving  in  the  Army,  he 
earned  his  M.A.  degree  in  business  ad- 
ministration, and  is  now  associated  with 
his  father's  business  in  High  Point. 

Mat  Thomas  is  a  graduate  of  the  Uni- 
versity of  North  Carolina  with  a  degree 
in  international  studies.  I  am  very 
proud  of  the  fact  that  Mat  Is  now  work- 
ing in  a  U.S.  Senate  campaign  In 
my  State  this  year.  Having  Mat  with 
us  means  a  very  great  deal  to  me. 

Bruce  Thomas  was  graduated  last  year 
from  Washington  and  Lee  University, 
and  h-is  been  working  to  become  a  certi- 
fied fiight  instructor.  At  last  report,  he 
had  completed  much  of  the  work,  and 
was  soon  to  finish  the  required  flying 
time. 

Chris  Thomas  has  finished  Appa- 
lachian State  University  this  year,  with 
a  degree  in  accounting.  He  intends  to 
become  a  certified  public  accountant. 
During  his  years  at  Appalachian  State 
University,  he  was  active  in  the  student 
government  at  that  fine  institution. 

Stuart  Thomas  has  just  completed  his 
sophomore  year  at  Woodberry  Forest 
School  in  Virginia,  and  he  can  be 
counted  upon  to  follow  his  older  brothers 
into  a  successful  career. 

My  friend,  John  Thomas— the  father 
of  these  fine  young  men — credits  his 
wife,  Tommie,  for  the  success  of  the 
sons.  He  said  oroudlv : 

Tommie  served  as  den  mother  for  all  five 
of  our  sons,  starting  in  1961. 

Both  John  and  Tommie  are  deeply 
grateful  for  the  Scouting  program,  and 
the  impact  it  had  upon  their  son's  lives. 
John  Thomas  say : 

It  has  meant  a  great  deal  to  us  as  a  fami- 
ly, drawing  us  together  as  a  close-knit 
group. 

Even  though  the  young  men  grew  up 
in  rather  turbulent  times,  he  adds: 

They  managed  to  keep  their  lives  free  of 
so  many  of  the  bad  Infiuences  ...  We  firmly 
believe  that  Scouting  played  a  major  part 
in  this  blessing. 

Mr.  President,  I  have  only  one  son, 
and  I  shall  never  forget  the  Sunday 
morning  at  our  church  when  he  became 
an  Eagle  Scout.  John  and  Tommie 
Thomas  experienced  this  five  times.  As 
I  said  at  the  outset,  having  five  Eagle 
Scouts  in  one's  family  may  not  be  a 
record,  but  it  surely  does  not  happen 
often. 

And  it  could  not  happen  to  a  nicer 
family.  I  am  confident  that  yesterday 
was  a  splendid  Father's  Day  for  my 
friend,  John  W.  Thomas,  Jr. 
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THE  DEMOCRATIC  NATIONAL  COM- 
MITTEE FARM  CAUCUS  OPPOSES 
THE  UNITED  KINGDOM  TAX 
TREATY 

Mr.  CHURCH.  Mr.  President,  the 
Democratic  National  Committee  (DNC) 
Farm  Caucus  has  passed  a  resolution 
urging  the  Senate  to  reserve  article  9(4) 
from  the  pending  United  Kingdom  Tax 
Treaty.  It  opposes  article  9(4)  as  a  prec- 
edent-setting limitation  on  the  States' 
abilities  to  tax  United  Kingdom-con- 
trolled corporations  and  an  inappropri- 
ate way  to  resolve  a  Federal -State  tax 
dispute.  The  treaty  will  cause  significant 
losses  to  the  treasuries  of  various  States, 
and  benefits  only  the  multinational  cor- 
porations. 

I  ask  unanimous  consent  that  the  text 
of  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  Adopted  by  the  Democratic 
National  Committee  Farm  Caucus 

Whereas,  Article  9(4)  of  the  Tax  Conven- 
tion with  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  is  a  precedent- 
setting  provision  limiting  the  states'  abilities 
to  tax  U.K. -con trolled  corporations,  including 
those  engaged  in  agricultural  activities; 

Whereas,  using  a  tax  treaty  to  resolve  a 
federal-state  dispute  over  the  methods  states 
use  to  tax  corporations  circumvents  the  nor- 
mal legislative  process  and  constitutes  an 
abuse  of  the  treaty  process; 

Whereas,  the  United  Kingdom  Tax  Treaty 
results  In  significant  losses  to  the  treasury  of 
the  United  States  and  to  the  treasury  of 
various  states  of  the  Union  while  providing 
benefits  only  to  multinational  corporations; 

Be  It  resolved  that  the  Democratic  National 
Committee  Farm  Caucus  urges  the  Senate  of 
the  United  States  to  reserve  Article  9(4)  and 
to  deny  its  advice  and  consent  to  the  United 
Kingdom  Tax  Treaty. 


TOM    BRADBURY    OF    THE    CHAR- 
LOTTE NEWS  ON  SOLZHENITSYN 

Mr.  HELMS,  Mr.  President,  Alexandr 
Solzhenitsyn's  recent  speech  at  Harvard 
has  brought  forth  a  stream  of  bitter 
criticism  from  much  of  the  news  media 
by  writers  who  either  could  not  or  would 
not  understand  what  the  Russian  writer 
was  saying.  It  seemed  to  many  that  Solz- 
henitsyn  was  rejecting  the  very  basis  of 
American  civilization.  Indeed,  his  critics 
spoke  in  the  harsh  terms  used  by  re- 
jected suitors. 

But  what  critics  did  not  understand 
was  that  Solzhenitsyn  was  not  rejecting 
America  as  a  whole,  but  only  a  narrow 
slice  of  America  over  which  his  critics 
reign  triumphant— the  America  of  the 
establishment  elite,  which  dominates  so 
much  of  our  Government,  our  giant  cor- 
porations, our  universities,  and,  of 
course,  the  press.  The  problem  is  not  that 
Solzhenitsyn  is  alien  to  America,  but 
that  the  establishment  itself  has  alien- 
ated itself  from  the  vast  bulk  of  the 
American  people,  their  thinking,  and 
their  values. 

Not  all  the  media,  however,  found 
Solzhenitsyn's  ideas  so  remote.  Tom 
Bradbury,  who  is  fast  becoming  recog- 
nized as  one  of  North  Carolina's  most 
perceptive  writers,  is  associate  editor  of 
the  Charlotte  News.  In  a  recent  editorial 
on  the  Solzhenitsyn  speech,  Mr.  Brad- 


bury noted  that  the  picture  of  America 
seen  by  Solzhenitsyn  is  a  picture  dis- 
torted by  the  national  leadership: 

In  truth,  we'd  say  that  life  in  the  West  is 
finer  and  stronger  than  Solzhenitsjm  sug- 
gests. In  particular,  it  Is  finer  and  stronger 
in  this  country  at  the  level  of  ordinary  folk, 
whose  courage  and  faith  are  deeper  than 
might  be  suspected  by  one  who  sees  only 
their  reflection  In  the  national  media  and 
the  national  leadership. 

But  there  is  much  to  recognize  in  his 
sketch  of  the  West.  There  is  a  chilling  ring  of 
truth  In  his  assessment  of  the  world  balance. 
If  he  Is  wrong  about  how  many  things  mostly 
are  in  this  country,  he  Is  right  about  how 
some  of  them  are  tending  to  be.  Despite 
affluence,  despite  undeniable  economic  and 
social  progress.  America  does  continue  to 
wrestle  v/lth  crime,  legalism,  decadence,  and 
purposelessness . 

Mr.  President,  the  fact  is  that  Solz- 
henitsyn is  not  speaking  from  an  alien 
point  of  view.  He  represents  a  train  of 
thought  in  the  West  that  reaches  back  to 
Aristotle,  Cicero,  Augustine,  Hooker, 
Pascal,  Thomas  More,  Burke.  In  our  own 
country,  he  is  closer  to  Patrick  Henry, 
John  Randolph,  John  Calhoun,  and 
Henry  Adams,  than  to  Jefiferson  and 
Franklin.  It  is  a  tradition  of  thought  far 
more  ancient  than  that  of  the  so-called 
enlightment.  It  is  a  tradition  that  built 
up  the  intellectual  capital  of  our  civiliza- 
tion, a  capital  that  has  been  squandered 
in  the  past  200  years. 

Mr.  Bradbury  understands  that  Solz- 
henitsyn is  pointing  to  a  spiritual  crisis 
in  the  West,  a  crisis  that  both  the  Amer- 
ican people  and  the  American  leadership 
have  to  face : 

But  the  same  moral  sight  that  has  pierced 
to  the  heart  of  the  Soviet  soul  has  under- 
stood this  about  the  West:  That  the  malaise 
Is  not  economic  nor  social  nor  political,  but 
profoundly  spiritual.  The  fundamental  ques- 
tions have  to  do  not  with  energy  or  infla- 
tion, but  with  the  meaning  of  life  and 
society.  ... 

The  most  telling  thing  is  not  that  so  many 
of  the  respondents  disputed  his  answers,  but 
that  they  could  not  hear  his  questions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  by  Tom  Bradbury, 
"A  Russian  Exile  Sees  to  the  Heart  of 
the  West's  Spiritual  Crisis,"  from  the 
Charlotte  News,  of  June  13,  1978,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Russian  Exile  Sees  to  the  Heart  of  the 

West's  Spiritual  Crisis 

(By  Tom  Bradbury) 

Alexander  Solzhenitsyn  is  a  man  as  un- 
compromising as  the  ley  winters  he  loves  in 
his  native  Russia  and  Ms  adopted  Vermont. 
Years  of  pounding,  imprisonment  and  ha- 
rassment by  the  Soviet  terror  appartus 
served  not  to  weaken  him,  but  to  forge  In 
him  a  soul  of  steel.  He  is  a  man  from  whom 
the  impurities  and  distractions  of  life  have 
been  driven,  a  mind  flnely  honed  and  di- 
rected to  the  single  purpose  of  his  work. 

That  work  Is  to  remember  and  tell  the 
truth.  It  Is  perilous  work.  In  the  Soviet  Un- 
ion it  brought  him  Imprisonment  and.  even- 
tually, exile.  In  the  West.  It  has  brought  him 
wealth  from  his  writings,  but  only  so  long 
as  they  limited  themselves  to  exposing  the 
true  nature  of  the  Soviet  system.  When  he 
undertakes  to  speak  the  truth  about  the 
western  society  in  which  he  is  an  exile,  as  he 
did  m  delivering  the  commencement  address 
at  Harvard  last  week,  he  can  find  himself 


once  again  a  prophet  without  honor  In  the 
country  of  his  residence. 

It  was  a  speech  as  uncompromising  as  the 
man.  He  found  western  society  without  cour- 
age, cut  loose  from  its  spiritual  moorings, 
hell-bent  on  the  worship  of  man  and  ma- 
terialism, heedless  of  the  relentless  march 
of  evil  in  the  world.  It  was  a  criticism  not 
only  of  the  surface  of  things  ("TV  stupor, 
.  .  .  intolerable  music")  but  the  core  of 
things,  the  turning  away  from  God.  It  was 
nothing  less  than  a  call  to  repentance. 

If  sinners'  were  of  a  mind  to  repent, 
prophets  would  not  be  needed.  The  response 
from  some  of  Solzhenitsyn's  targets  might 
best  be  described  as  patronizing.  Editor  Nor- 
man Cousins  explained  that  Solzhenitsyn 
has  not  "yet  discovered  enough  about  the 
West  to  be  either  a  pitiless  critic  or  an  en- 
thusiastic advocate. "  Solzhenitsyn  scored 
western  accommodations  with  communism; 
former  Secretary  of  State  Dean  Rusk  said 
"we  have  to  think  about  how  everybody  lives 
on  this  speck  of  dust  in  the  universe  at  the 
same  time."  Solzhenitsyn  asked  if  antiwar 
activists  hear  the  moans  from  Communist 
Indochina;  the  Rev.  WUliam  Sloane  Coffin 
explained  that  the  terror  in  Camljodia  is  es- 
sentially the  fault  of  the  United  SUtes, 
which  gave  the  Communists  the  will  to  fight 
when  it  struck  at  North  Vietnamese  bases 
In  Cambodia.  And  so  on. 

That  is  only  natural.  It  was  a  wintry  blast 
from  the  prophet  at  Harvard.  Few  would  vol- 
unteer to  accept  the  full  force  of  such  a 
storm.  Like  the  others  buffeted  by  his  words, 
those  of  us  in  the  news  media  are  prepared 
to  argue  that  the  landscape  is  not  so  bleak  as 
he  suggests. 

In  truth,  wed  say  that  life  in  the  West  Is 
finer  and  stronger  than  Solzhenitsyn  sug- 
gests. In  particular,  it  is  finer  and  stronger  in 
this  country  at  the  level  of  ordinary  folk, 
whose  courage  and  faith  are  deeper  than 
might  be  suspected  by  one  who  sees  only  their 
refiectlon  in  the  national  media  and  the 
national  leadership. 

But  there  is  much  to  recognize  in  his 
sketch  of  the  West.  There  is  a  chilling  ring  of 
truth  in  his  assessment  of  the  world  balance. 
If  he  is  wrong  about  how  things  mostly  are 
in  this  country,  he  is  right  about  how  some 
of  them  are  tending  to  be.  Despite  affluence, 
despite  undeniable  economic  and  social  prog- 
ress, America  does  continue  to  wrestle  with 
crime,  legalism,  decadence  and  purposeless- 
ness. 

Solzhenitsyn  is  Russian  to  the  core;  his 
vision  for  society  is  fundamentally  alien;  we 
wouldn't  want  him  to  write  the  liew  Ameri- 
can Constitution.  But  the  same  moral  sight 
that  has  pierced  to  the  heart  of  the  Soviet 
soul  has  understood  this  about  the  West: 
That  its  malaise  Is  not  economic  nor  social 
nor  political,  but  profoundly  spiritual.  The 
fundamental  questions  have  to  do  not  with 
energy  or  Inflation,  but  with  the  meaning 
of  life  and  society: 

"Is  it  true  that  man  is  above  every  thing? 
Is  there  no  Superior  Spirit  above  him?  Is  it 
right  that  man's  life  and  society's  activities 
have  to  be  determined  by  material  expansion 
In  the  first  place?  Is  it  permissible  to  pro- 
mote such  expansion  to  the  detriment  of  our 
spiritual  integrity?" 

The  most  telling  thing  is  not  that  so  many 
of  the  respondents  disputed  his  answers,  but 
that  they  could  not  hear  his  questions. 


EXAMINING  THE  NATURAL  GAS 
COMPROMISE 

Mr.  HANSEN.  Mr.  President,  staff 
members  in  the  joint  House-Senate  Con- 
ference on  Energy  are  now  drafting  leg- 
islative language  to  embody  the  "com- 
promise" adopted  by  a  narrow  margin  by 
the  House  and  Senate  conferees.  As  it  is 
possible  that  this  body  as  a  whole  will  be 
called  upon  some  time  this  fall  to  vote 
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on  that  language,  when  drafted,  I  would 
like  to  bring  to  the  Senate's  attention 
some  of  the  many  problems  connected 
with  that  compromise. 

Starting  today  and  over  the  next  few 
days,  I  and  others  will  present  a  selection 
of  the  problems  that  exist  in  the  com- 
promise. Today,  I  would  like  to  discuss 
an  anlysis  request  made  by  the  Energy 
Information  Administration,  at  the  re- 
quest of  Senator  Jackson.  They  analyzed 
the  effects  of  the  compromise  proposal, 
as  well  as  of  the  House  and  Senate  bills 
that  were  submitted  to  the  conference. 

I  do  not  state  that  the  material  in  this 
analysis  is  perfect.  In  fact,  I  believe  that 
the  amount  of  extra  production  available 
through  deregulation  under  the  Senate 
bill  is  probably  understated.  The  EIA  fig- 
ures are  certainly  well  below  independ- 
ent estimates  made  by  non-Government 
sources  and  af?  even  below  the  recent 
claims  made  by  the  administration  and 
some  of  the  Senators  who  favor  regula- 
tion, who  have  newly  discovered  the  ef- 
fectiveness of  price  incentives.  Neverthe- 
less, this  EIA  analysis  is  a  serious-minded 
effort  to  analyze  the  actual  effects  of 
these  proposals. 

Let's  look  at  some  of  the  conclusions 
that  they  reached : 

One.  Wellhead  prices  in  the  Southwest, 
where  nearly  90  percent  of  our  gas  is 
produced,  would  be  considerably  higher 
imder  the  compromise  proposal  than  un- 
der the  Senate  bill.  In  the  median  esti- 
mate, the  price  would  be  23  cents  higher 
in  1985,  largely  because  the  free  market 
pricing  under  the  Senate  bill  would  allow 
the  market  to  clear  at  a  lower  level  than 
under  the  compromise. 

Second.  The  analysis  shows  the  com- 
promise bill  providing  only  0.2  Tcf  more 
natural  gas  in  1985  than  the  House  bill 
would  provide.  Since  almost  every  anal- 
ysis has  concluded  that  the  House  bill 
would  have  been  a  complete  disaster  for 
production,  and  for  the  American  energy 
picture,  this  does  not  speak  well  for  the 
compromise.  It  is  also  interesting  that 
this  conclusion  supports  Senator  Bump- 
ers' assertion  in  conference  committee 
that  the  compromise  would  produce  no 
new  gas,  rather  than  the  optimistic  esti- 
mates of  Secretary  Schlesinger  and  Sen- 
ator Jackson  that  1.5-2  Tcf  additional 
would  be  produced. 

Third.  Perhaps  more  interesting,  in 
light  of  the  "consumerist"  rhetoric  used 
in  supporting  the  compromise,  the  EIA 
analysis  finds  that  the  compromise  re- 
sults in  the  smallest  increase  in  price  to 
industrial  users.  On  the  other  hand, 
residential  prices  increase  under  the 
compromise  while  the  Senate  bill  would 
cause  them  to  decrease.  After  the  reams 
of  copy  alleging  that  the  compromise 
would  help  homeowners  and  place  all  of 
the  costs  on  evil  business  users,  this  is  a 
most  interesting  finding. 

Fourth  The  report  Indicates  that  the 
compromise  would  reduce  oil  imports  by 
barely  3  percent  of  current  demand,  and 
would  create  less  of  a  reduction  of  im- 
ports than  does  the  Senate  bill. 

The  EIA  study  is  very  complex,  and 
undoubtedly  provides  some  information 
that  can  be  of  comfort  to  all  sides,  but  it 
basically  shows  that  there  is  little  cor- 
relation between  the  claims  being  made 
for  the  compromise  proposal  and  the  ac- 


tual effect  that  proposal  will  have.  This 
is  not  really  surprising,  since  the  claims 
made  for  the  compromise  have  been  ex- 
tremely contradictory.  In  addition,  the 
compromise  has  been  touted  as  the 
greatest  thing  since  snake  oil,  curing  all 
diseases  from  baldness  to  gout.  Unfor- 
tunately, as  we  shall  show  in  this  series 
of  statements  analyzing  the  compromise, 
these  claims  have  no  more  substance 
that  the  usual  run  of  claims  made  for 
snake  oil. 


PETER  F.  VAIRAS  NOMINATION  AS 
U.S.  ATTORNEY  FOR  PHILADELPHIA 

Mr.  PERCY.  Mr.  President,  Peter  F. 
Vaira.  chief  of  the  Justice  Department's 
organized  crime  strike  force  in  Chicago, 
was  nominated  by  the  White  House  to 
replace  David  Marston  as  U.S.  Attorney 
for  Philadelphia.  Although  the  circum- 
stances of  the  dismissal  of  Mr.  Marston 
are  a  cause  for  concern,  1  applaud  and 
endorse  this  nomination  most  heartily. 

With  nearly  10  years  of  experience  in 
organized  crime  matters,  Mr.  Vaira  is 
one  of  the  Justice  Department's  most 
knowledgeable  and  diligent  prosecutors. 
In  his  previous  posts  he  has  displayed 
dedication  and  commitment  in  the  battle 
against  crime  and  corruption.  He  also 
possesses  a  deep  respect  for  the  law  and 
the  rights  of  individuals  which  will  serve 
him  well  as  U.S.  attorney. 

Born  and  educated  in  the  Pittsburgh 
area,  Mr.  Vaira  served  for  4  years  as  an 
attorney  in  the  Navy's  Judge  Advocate 
General  Corps  before  joining  the  Justice 
Department  in  1968.  He  worked  with  the 
Chicago  strike  force,  obtaining  numerous 
convictions  in  difficult  corruption  cases. 
In  1972,  he  became  strike  force  chief  in 
Philadelphia  when  he  won  the  conviction 
of  Maurice  Ossei,  a  local  political  figure 
involved  in  kickback  schemes.  He  then 
became  Chicago  .-strike  force  chief,  a  posi- 
tion he  has  neld  since  1973. 

Under  Mr.  Vaira's  leadership,  the  Chi- 
cago strike  force  has  compiled  an  im- 
pressive record,  exploring  new  ap- 
proaches in  criminal  investigation  and 
prosecution.  For  example,  Mr.  Vaira's 
offlca  was  the  first  to  file  and  win  a  civil 
suits  under  the  racketeer  influenced  and 
corrupt  organizations  statute  (RICO). 
He  also  pioneered  the  so-called  "sting 
operation"  for  apprehending  thieves  and 
burglars  dealing  in  stolen  goods.  In  that 
operation,  investigators  set  up  phony 
fence  enterprises  through  which  they  are 
able  to  directly  observe  and  record  crim- 
inal activities.  Responding  to  these  early 
successes  in  Chicago,  strike  forces  in 
other  major  cities  have  adopted  similar 
methods  with  excellent  results. 

In  one  of  Mr.  Vaira's  most  important 
cases,  he  recently  won  the  conviction  of 
a  steward  in  Teamster  Local  714  in  Chi- 
cago, who  defrauded  exhibitors  at  Mc- 
Cormack  Place  Exhibition  Hall,  collect- 
ing large  sums  of  money  for  work  never 
performed.  Convicted  under  provisions  of 
the  Taft-Hartley  Act  and  the  RICO  stat- 
ute, that  steward  was  also  permanently 
bared — through  an  mjunction  under  the 
RICO  statute — from  any  future  union 
activity. 

In  addition,  under  Mr.  Vaira's  leader- 
ship,   the    Chicago    strike    force    has 


launched  a  successful  initiative  against 
organized  crime  and  corruption  in 
northern  Indiana.  Already  that  initia- 
tive has  brought  about  the  conviction  of 
an  East  Chicago  sanitary  district  com- 
missioner in  a  case  involving  a  $2  million 
bribe. 

Last  month,  Mr.  Vaira-^along  with 
eight  other  strike  force  leaders  from 
around  the  country — testified  before  the 
Permanent  Subcommittee  on  Investiga- 
tions concerning  the  upsurge  in  crime 
syndicated  influence  over  labor  unions. 
Mr.  Vaira  gave  a  frank  and  startling  ac- 
count of  labor-management  racketeer- 
ing involving  Chicago  unions.  His  valu- 
able testimony  highlighted  a  problem  to 
which  the  subcommittee  will  continue  to 
pay  close  attention. 

In  his  1976  election  campaign.  Presi- 
dent Carter  promised  that  partisan  poli- 
tics would  not  determine  who  would  be 
the  Nation's  prosecutors  and  judges.  Un- 
fortunately, the  removal  of  David  Mar- 
ston revealed  that  this  administration  is 
as  likely  as  previous  ones  to  play  politics 
with  public  ofRce. 

In  the  words  of  Samuel  K.  Skinner- 
former  U.S.  attorney  in  Chicago — Mr. 
Vaira's  nomination  is  "a  silver  lining  in 
what  otherwise  has  been  a  very  black 
cloud  that  has  hung  over  the  Justice 
Department."  The  nomination  of  Mr. 
Vaira  reveal  a  praiseworthy  effort  by  the 
administration  to  All  the  Government's 
top  law-enforcement  posts  with  dedi- 
cated, distinguished  individuals. 

In  sum,  Mr.  Vaira  combines  outstand- 
ing leadership  qualities  and  a  proven 
record  of  prosecutorial  expertise.  It  is, 
therefore,  my  hope,  Mr.  President,  that 
the  Senate  will  speedily  confirm  Mr. 
Vaira  as  U.S.  attorney  in  Philadelphia, 
a  post  for  which  he  is  eminently  qual- 
ified. 


CONGRESS  MUST  ACT  SWIFTLY  TO 
PROTECT  FREEDOM  OF  THE 
PRESS  AND  RIGHT  TO  PRIVACY 

Mr.  PERCY.  Mr.  President,  last  week  I 
was  pleased  to  join  my  distinguished  col- 
leagues, Senators  Bayh  and  Metzenbaum, 
in  cosponsoring  S.  3164.  the  Citizens  Pri- 
vacy Protection  Amendment  of  1978. 

This  legislation  is  urgently  needed  as  a 
result  of  the  recent  5  to  3  Supreme  Court 
decision,  Zurcher  against  Stanforc'  Daily. 
This  decision  permitted  police,  armed 
with  a  warrant,  to  conduct  surprise 
searches  of  newsrooms  for  evidence  of  a 
crime,  even  though  no  newsperson  is  sus- 
pected of  any  complicity  in  that  crime. 

The  idea  of  policemen  rummaging 
around  a  newsroom — opening  drawers, 
rifling  files,  searching  through  wastebas- 
kets — is  totally  contrary  to  our  funda- 
mental belief  in  a  free  pre.ss.  It  is  an 
image  drawn  from  a  police  state. 

A  reporter's  stock-in-trade  is  the  abil- 
ity to  gather  information,  often  from 
confidential  sources.  If  we  permit  these 
police  searches,  such  sources  will  soon 
dry  up,  and  with  them,  the  public's  ac- 
cess to  information  independent  of 
government. 

The  Zurcher  decision  is  not  only  a  blow 
to  freedom  of  the  press,  but  it  is  also  a 
serious  infringement  of  our  right  to  pri- 
vacy. Clearly,  reporters  are  not  the  only 
ones  threatened  by  this  decision.  As  Jus- 
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tlce    John    Paul    Stevens    perceptively 
pointed  out  in  his  dissent — 

Just  as  the  witnesses  who  participate  In  an 
Investigation  or  a  trial  far  outnumoer  the 
defendants,  the  persons  who  possess  evidence 
that  may  help  to  identify  an  ofltender.  or  ex- 
plain an  aspect  of  a  criminal  tran.saction.  far 
outnumber  those  who  have  custody  of  weap- 
ons or  plunder.  Countless  law  abiding  citi- 
zens— doctors,  lawyers,  merchants,  custom- 
ers, bystanders — may  have  documents  in 
their  possession  that  relate  to  an  ongoing 
criminal  Investigation.  The  consequences  of 
subjecting  this  large  category  of  persons  to 
unannounced  police  searches  are  extremely 
serious.  The  ex  parti;  warrant  procedure  en- 
ables the  prosecutor  to  obtain  access  to  priv- 
ileged documents  that  could  not  be  ex- 
amined if  advanced  notice  gave  the  custo- 
dian an  opportunity  to  object.  The  search  for 
the  documents  described  in  a  warrant  may 
involve  the  Inspection  of  files  containing 
other  private  matter.  The  dramatic  character 
of  a  sudden  search  may  cau.se  an  entirely  un- 
justified injury  to  the  reputation  of  the  per- 
son searched. 

This  ruling  unlocks  the  doors  of  inno- 
cent citizens'  homes  and  offices  for  sur- 
prise police  searches  for  evidence.  It  ren- 
ders almost  meaningless  tlie  confidenti- 
ality promised  by  clergymen,  doctors, 
psychiatrists,  and  lawyers. 

For  many  years,  observers  have  com- 
plained of  Supreme  Court  decisions  that 
expanded  the  rights  of  the  accused.  The 
Zurcher  decision  could  be  even  more  mo  • 
mentous  because  it  drastically  reduces 
the  rights  of  the  innocent.  Noninvolve- 
ment  in  a  crime  grants  no  privileges:  the 
person  who  is  not  suspected  is  equally 
subject  to  the  same  police  powers  as  is  the 
criminal  suspect. 

This  is  precisely  what  the  fourth 
amendment  was  meant  to  protect 
against.  As  the  late  Justice  Felix  Frank- 
furter said : 

It  makes  all  the  difference  in  the  world 
whether  one  recognizes  the  central  fact  about 
the  Fourth  Amendment,  namely,  that  it  was 
a  safeguard  against  recurrence  of  abuses  so 
deeply  frit  by  the  colonies  as  to  be  one  of 
the  potent  causes  of  the  Revolution,  or  one 
thinks  of  it  as  merely  a  requirement  for  a 
piece  of  paper. 

This  broadening  of  police  powers  and 
the  corresponding  loosening  of  fourth 
amendment  protections  touches  the  very 
core  of  the  constitutional  rights  of  every 
American. 

It  may  be  that  at  some  future  date  the 
Supreme  Court  will  reconsider  its  deci- 
sion. Harvard  Law  School  Prof.  Paul 
Freimd,  an  influential  scholar  and  stu- 
dent of  our  Constitution,  has  said : 

The  Supreme  Court  of  the  United  States 
owes  much  of  its  prestige  to  its  readiness  to 
reconsider  its  own  decisions,  yielding,  as 
Justice  Brandeis  put  it,  to  the  lessons  of 
experience  and  the  force  of  bolter  reasoning. 

I  do  not  believe,  however,  that  we  can 
afford  to  wait  for  that  eventuality.  This 
type  of  search  is  potentially  subject  to 
tremendous  abuse  and  must  be  curbed. 
The  time  to  act  Is  now. 

Justice  Byron  White,  in  his  majority 
opinion,  wrote  that  nothing  in  the  Con- 
stitution prevents  the  Congress  from 
providing  more  protection  than  the  Court 
finds  embodied  in  the  first  and  fourth 
amendments.  Congress  ought  to  accept 
this  "invitation"  immediately,  and  prop- 
erly close  the  doors  to  our  homes,  oflQces, 
and  newsrooms  that  this  decision  has  left 
wide  open. 


S.  3164  requires  Federal,  State,  and 
local  law  enforcement  ofBcials  to  forego  a 
search  warrant  and.  instead,  obtain  a 
subpena  for  the  evidence  of  a  crime, 
when  that  evidence  is  in  the  possession 
of  someone  not  suspected  of  involvement 
in  the  crime.  Unlike  a  search  warrant,  a 
subpena  will  provide  prior  notice  to  the 
person  affected,  eliminate  the  need  for  a 
searc*!  by  permitting  the  person  to  pro- 
duce the  evidence  requested,  and  allow 
the  opportunity  for  a  prior  court  chal- 
lenge before  compliance. 

The  measure  would  still  allow  police  to 
obtain  a  search  warrant  if  there  is  prob- 
able cause  to  believe  that  the  evidence 
would  be  destroyed,  hidden  or  removed. 
To  insure  compliance,  the  bill  provides 
that  violations  would  result  in  civil  dam- 
ages, including  up  to  $10,000  in  punitive 
damages. 

I  know  that  many  of  my  colleagues  are 
distressed  by  the  Zurcher  decision.  Hear- 
ings should  be  held  in  the  very  near 
future  Swift  action  is  necessary  to  in- 
sure full  protection  to  our  right  of 
privacy  and  the  freedom  of  t'ne  press. 

This  past  Sunday,  June  11.  1978,  an 
excellent  analysis  of  this  decision  by 
former  counsel  to  the  Senate  Watergate 
Committee,  Samuel  Dash,  appeared  in 
the  Washington  Post.  I  ask  unanimous 
consent  that  'Police  Power:  An  Omi- 
nous Growth"  be  printed  in  the  Record 
along  with  the  text  of  the  Citizen's  Pri- 
vacy Protection  Amendment  of  1978  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  tne  'Washington  Post,  June  11,  1973) 
Police     Power:     An     Ominous     Growth — 

Congressional    Action    Needed    To    Void 

Court     Rulings     Narrowing     Individual 

Rights 

(By  Samuel  Dash) 

The  Supreme  Court's  recent  ruling  endors- 
ing surprise  police  searches  of  the  innocent 
is  part  of  a  broad  expansion  of  police  powers 
in  the  United  .States  and  a  corresponding  ero- 
sion of  liberties  protected  by  the  Fourth 
Amendment.  It  deserves  to  be  strucK  down 
as  soon  as  possible  by  both  the  Congress  and 
state  legislatures. 

One  bill  on  the  issue  already  has  been  in- 
troduced In  the  Congress  by  Democratic  Rep. 
Robert  F.  Drinan  of  Massachusetts,  but  It 
would  nullify  the  High  Court  ruling  only  so 
far  as  it  threatens  the  press  with  police  raids 
on  its  files.  Important  as  the  press  issue  Is, 
much  more  is  at  stake  and  much  wider  reme- 
dies are  needed. 

Indeed,  the  ruling  means  that  police  now 
suddenly  can  search  through  any  innocent 
person's  home  or  office  or  other  property,  that 
they  can  seize  whatever  they  might  think 
Important  to  their  investigations,  that  ul-c 
of  .such  property  in  court  cannot  be  blocked, 
that  all  this  can  be  done  despite  the  Fourth 
Amendment's  guarantee  that  "The  right  of 
the  people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects,  against  unrea- 
sonable searches  and  seizures,  shall  not  be 
violated  .  ." 

The  Supreme  Court  majority  and  the  Jus- 
tice Department,  in  its  friend-of-the-court 
brief,  have  told  us  not  to  worry,  that  police 
•ivill  not  abuse  this  new  power.  But  the 
Fourth  Amendn/ent  was  written  precisely  be- 
cause we  as  a  nation  worry  about  government 
abuse  of  power.  We  should  indeed  worry. 
and  worry  a  grekt  deal. 

ANTIWte    demonstration 

The  facts  of  th^>4mmedlate  ca.se.  Zurchrr 
V.  Stanford  Daily. — a,  case  which  easily  could 


and  shotild  have  been  avoided  entirely — are 
straightforward.  An  antiwar  demonstration 
in  1971  at  the  Stanford  University  Hospital 
resulted  in  the  injury  of  a  number  of  police 
officers.  The  officers  themselves  were  able  to 
identify  only  two  of  their  attackers.  Two  days 
after  the  demonstration.  The  Stanford  Dally, 
a  student  newspaper,  published  stories  and 
photographs  on  the  protest,  and  police 
thought  the  photographer  might  have  gotten 
pictures  of  other  demonstrators  assailing 
policemen 

Rather  than  ask  the  paper  about  any  such 
photos,  rather  than  ask  a  prosecutor  to  Issue 
a  subpoena  specifically  for  the  photos  if  they 
existed,  rather  than  obtain  a  court  order  that 
no  such  evidence  be  destroyed,  the  police  ob- 
tained a  broader  search  warrant  from  a  mag- 
istrate and  suddenly  descended  on  the  news- 
paper's office.  After  rummaging  through  files, 
desk  drawers  and  wastebackets,  they  came  up 
emptyhanded,  at  least  so  far  as  the  photoe 
they  had  hoped  for  were  concerned. 

From  these  basic  facts.  Justice  Byron 
White,  in  his  opinion  for  the  five-member 
majority,  sweepinply  concludes  that  "war- 
rants may  be  issued  to  search  any  property, 
whether  or  not  occupied  by  a  third  party,  at 
which  there  is  probable  cause  to  believe 
tiiat  •  *  •  evidence  of  a  crime  will  be  found." 
that  itrst  subpoenaing  the  potential  evidence 
"involves  hazards  to  criminal  investiga- 
tions •  •  • 

Remarkably,  his  opinion  seems  to  rcgara 
the  Fourth  Amendment  as  intended  to  pro- 
vide a  police  tool  for  searches.  The  Fourth 
Amendment,  fundamental  to  our  existence  as 
a  nation.  Is  rooted  in  the  outrage  of  Ameri- 
can colonists  over  British  Intrusions  Into 
their  homes,  not  In  a  concern  for  police  In- 
vestigations. The  late  Justice  Felix  Frank- 
furter perhaps  put  it  best  when  he  stated: 

"It  makes  all  the  difference  in  the  world 
whether  one  recognizes  the  central  fact  about 
the  Fourth  Amendment,  namely,  that  it  was 
a  safeguard  against  recurrence  of  abuses  so 
deeply  felt  by  the  colonies  as  to  be  one  of  the 
potent  causes  of  the  Revolution,  or  one 
thinks  of  it  as  merely  a  requirement  for  a 
piece  of  paper." 

Justice  'White  leans  far  toward  viewing  It 
as  "merely  a  requirement  for  a  piece  of 
paper." 

He  concentrates  narrowly  on  the  Amend- 
ment's second  clause — "and  no  warrants 
shaU  issue,  but  upon  probable  cause  sup- 
ported by  oath  or  affirmation,  and  particu- 
larly describing  the  place  to  be  searched,  and 
the  person  or  things  to  'oe  seized" — and  me- 
chanically finds  that  a  valid  warrant  was 
present  in  the  Stanford  Dally  case.  He  de- 
clares that  the  critical  element  In  a  "reason- 
able" search  is  that  there  Is  reasonable 
cause  to  believe  the  "things"  to  be  searched 
for  might  be  on  the  property,  not  whether  U 
is  a  rea.sonable  intrusion  Into  an  innocent 
person's  life  and  work. 

He  is  far  more  worried  about  the  expedi- 
ency of  law  enforcement.  He  speculates  that 
the  "seemingly  blamelesa  third  party  •  •  • 
may  not  be  innocent  at  all."  He  sjJeculates 
that  "the  delay  Involved  in  employing  the 
subpoena  •  •  •  offering  as  It  does  the  oppor- 
tunity to  litigate  its  validity,  could  easily 
result  In  the  disappearance  of  the 
evidence.*  *  •" 

But  the  police  did  not  tell  the  magistrate 
In  the  Stanford  Dally  case  that  they  worried 
about  such  problems,  although  ironically, 
they  could  have.  The  little-reported  fact  Is 
that  The  Stanford  Dally  had  announced  that 
it  would  destroy  any  photographs  that  might 
aid  In  the  prosecution  of  the  protesters  If 
the  police  had  told  the  magistrate  that  a 
.>A3poena  would  have  been  Impractical  be- 
cause of  this  policy,  a  search  warrant  cer- 
tainly would  have  been  reasonable  under  the 
Fourth  Amendment.  In  short,  a  defiant  stu- 
dint  paper  evidently  prompted  the  police  to 
overlook  a  procedural  step  that  could  have 
avoided  a  sweeping  High  Court  ruling  affect- 
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on  that  language,  when  drafted,  I  would 
like  to  bring  to  the  Senate's  attention 
some  of  the  many  problems  connected 
with  that  compromise. 

Starting  today  and  over  the  next  few 
days,  I  and  others  will  present  a  selection 
of  the  problems  that  exist  in  the  com- 
promise. Today,  I  would  like  to  discuss 
an  anlysis  request  made  by  the  Energy 
Information  Administration,  at  the  re- 
quest of  Senator  Jackson.  They  analyzed 
the  effects  of  the  compromise  proposal, 
as  well  as  of  the  House  and  Senate  bills 
that  were  submitted  to  the  conference. 

I  do  not  state  that  the  material  in  this 
analysis  is  perfect.  In  fact,  I  believe  that 
the  amount  of  extra  production  available 
through  deregulation  under  the  Senate 
bill  is  probably  understated.  The  EIA  fig- 
ures are  certainly  well  below  independ- 
ent estimates  made  by  non-Government 
sources  and  af?  even  below  the  recent 
claims  made  by  the  administration  and 
some  of  the  Senators  who  favor  regula- 
tion, who  have  newly  discovered  the  ef- 
fectiveness of  price  incentives.  Neverthe- 
less, this  EIA  analysis  is  a  serious-minded 
effort  to  analyze  the  actual  effects  of 
these  proposals. 

Let's  look  at  some  of  the  conclusions 
that  they  reached : 

One.  Wellhead  prices  in  the  Southwest, 
where  nearly  90  percent  of  our  gas  is 
produced,  would  be  considerably  higher 
imder  the  compromise  proposal  than  un- 
der the  Senate  bill.  In  the  median  esti- 
mate, the  price  would  be  23  cents  higher 
in  1985,  largely  because  the  free  market 
pricing  under  the  Senate  bill  would  allow 
the  market  to  clear  at  a  lower  level  than 
under  the  compromise. 

Second.  The  analysis  shows  the  com- 
promise bill  providing  only  0.2  Tcf  more 
natural  gas  in  1985  than  the  House  bill 
would  provide.  Since  almost  every  anal- 
ysis has  concluded  that  the  House  bill 
would  have  been  a  complete  disaster  for 
production,  and  for  the  American  energy 
picture,  this  does  not  speak  well  for  the 
compromise.  It  is  also  interesting  that 
this  conclusion  supports  Senator  Bump- 
ers' assertion  in  conference  committee 
that  the  compromise  would  produce  no 
new  gas,  rather  than  the  optimistic  esti- 
mates of  Secretary  Schlesinger  and  Sen- 
ator Jackson  that  1.5-2  Tcf  additional 
would  be  produced. 

Third.  Perhaps  more  interesting,  in 
light  of  the  "consumerist"  rhetoric  used 
in  supporting  the  compromise,  the  EIA 
analysis  finds  that  the  compromise  re- 
sults in  the  smallest  increase  in  price  to 
industrial  users.  On  the  other  hand, 
residential  prices  increase  under  the 
compromise  while  the  Senate  bill  would 
cause  them  to  decrease.  After  the  reams 
of  copy  alleging  that  the  compromise 
would  help  homeowners  and  place  all  of 
the  costs  on  evil  business  users,  this  is  a 
most  interesting  finding. 

Fourth  The  report  Indicates  that  the 
compromise  would  reduce  oil  imports  by 
barely  3  percent  of  current  demand,  and 
would  create  less  of  a  reduction  of  im- 
ports than  does  the  Senate  bill. 

The  EIA  study  is  very  complex,  and 
undoubtedly  provides  some  information 
that  can  be  of  comfort  to  all  sides,  but  it 
basically  shows  that  there  is  little  cor- 
relation between  the  claims  being  made 
for  the  compromise  proposal  and  the  ac- 


tual effect  that  proposal  will  have.  This 
is  not  really  surprising,  since  the  claims 
made  for  the  compromise  have  been  ex- 
tremely contradictory.  In  addition,  the 
compromise  has  been  touted  as  the 
greatest  thing  since  snake  oil,  curing  all 
diseases  from  baldness  to  gout.  Unfor- 
tunately, as  we  shall  show  in  this  series 
of  statements  analyzing  the  compromise, 
these  claims  have  no  more  substance 
that  the  usual  run  of  claims  made  for 
snake  oil. 


PETER  F.  VAIRAS  NOMINATION  AS 
U.S.  ATTORNEY  FOR  PHILADELPHIA 

Mr.  PERCY.  Mr.  President,  Peter  F. 
Vaira.  chief  of  the  Justice  Department's 
organized  crime  strike  force  in  Chicago, 
was  nominated  by  the  White  House  to 
replace  David  Marston  as  U.S.  Attorney 
for  Philadelphia.  Although  the  circum- 
stances of  the  dismissal  of  Mr.  Marston 
are  a  cause  for  concern,  1  applaud  and 
endorse  this  nomination  most  heartily. 

With  nearly  10  years  of  experience  in 
organized  crime  matters,  Mr.  Vaira  is 
one  of  the  Justice  Department's  most 
knowledgeable  and  diligent  prosecutors. 
In  his  previous  posts  he  has  displayed 
dedication  and  commitment  in  the  battle 
against  crime  and  corruption.  He  also 
possesses  a  deep  respect  for  the  law  and 
the  rights  of  individuals  which  will  serve 
him  well  as  U.S.  attorney. 

Born  and  educated  in  the  Pittsburgh 
area,  Mr.  Vaira  served  for  4  years  as  an 
attorney  in  the  Navy's  Judge  Advocate 
General  Corps  before  joining  the  Justice 
Department  in  1968.  He  worked  with  the 
Chicago  strike  force,  obtaining  numerous 
convictions  in  difficult  corruption  cases. 
In  1972,  he  became  strike  force  chief  in 
Philadelphia  when  he  won  the  conviction 
of  Maurice  Ossei,  a  local  political  figure 
involved  in  kickback  schemes.  He  then 
became  Chicago  .-strike  force  chief,  a  posi- 
tion he  has  neld  since  1973. 

Under  Mr.  Vaira's  leadership,  the  Chi- 
cago strike  force  has  compiled  an  im- 
pressive record,  exploring  new  ap- 
proaches in  criminal  investigation  and 
prosecution.  For  example,  Mr.  Vaira's 
offlca  was  the  first  to  file  and  win  a  civil 
suits  under  the  racketeer  influenced  and 
corrupt  organizations  statute  (RICO). 
He  also  pioneered  the  so-called  "sting 
operation"  for  apprehending  thieves  and 
burglars  dealing  in  stolen  goods.  In  that 
operation,  investigators  set  up  phony 
fence  enterprises  through  which  they  are 
able  to  directly  observe  and  record  crim- 
inal activities.  Responding  to  these  early 
successes  in  Chicago,  strike  forces  in 
other  major  cities  have  adopted  similar 
methods  with  excellent  results. 

In  one  of  Mr.  Vaira's  most  important 
cases,  he  recently  won  the  conviction  of 
a  steward  in  Teamster  Local  714  in  Chi- 
cago, who  defrauded  exhibitors  at  Mc- 
Cormack  Place  Exhibition  Hall,  collect- 
ing large  sums  of  money  for  work  never 
performed.  Convicted  under  provisions  of 
the  Taft-Hartley  Act  and  the  RICO  stat- 
ute, that  steward  was  also  permanently 
bared — through  an  mjunction  under  the 
RICO  statute — from  any  future  union 
activity. 

In  addition,  under  Mr.  Vaira's  leader- 
ship,   the    Chicago    strike    force    has 


launched  a  successful  initiative  against 
organized  crime  and  corruption  in 
northern  Indiana.  Already  that  initia- 
tive has  brought  about  the  conviction  of 
an  East  Chicago  sanitary  district  com- 
missioner in  a  case  involving  a  $2  million 
bribe. 

Last  month,  Mr.  Vaira-^along  with 
eight  other  strike  force  leaders  from 
around  the  country — testified  before  the 
Permanent  Subcommittee  on  Investiga- 
tions concerning  the  upsurge  in  crime 
syndicated  influence  over  labor  unions. 
Mr.  Vaira  gave  a  frank  and  startling  ac- 
count of  labor-management  racketeer- 
ing involving  Chicago  unions.  His  valu- 
able testimony  highlighted  a  problem  to 
which  the  subcommittee  will  continue  to 
pay  close  attention. 

In  his  1976  election  campaign.  Presi- 
dent Carter  promised  that  partisan  poli- 
tics would  not  determine  who  would  be 
the  Nation's  prosecutors  and  judges.  Un- 
fortunately, the  removal  of  David  Mar- 
ston revealed  that  this  administration  is 
as  likely  as  previous  ones  to  play  politics 
with  public  ofRce. 

In  the  words  of  Samuel  K.  Skinner- 
former  U.S.  attorney  in  Chicago — Mr. 
Vaira's  nomination  is  "a  silver  lining  in 
what  otherwise  has  been  a  very  black 
cloud  that  has  hung  over  the  Justice 
Department."  The  nomination  of  Mr. 
Vaira  reveal  a  praiseworthy  effort  by  the 
administration  to  All  the  Government's 
top  law-enforcement  posts  with  dedi- 
cated, distinguished  individuals. 

In  sum,  Mr.  Vaira  combines  outstand- 
ing leadership  qualities  and  a  proven 
record  of  prosecutorial  expertise.  It  is, 
therefore,  my  hope,  Mr.  President,  that 
the  Senate  will  speedily  confirm  Mr. 
Vaira  as  U.S.  attorney  in  Philadelphia, 
a  post  for  which  he  is  eminently  qual- 
ified. 


CONGRESS  MUST  ACT  SWIFTLY  TO 
PROTECT  FREEDOM  OF  THE 
PRESS  AND  RIGHT  TO  PRIVACY 

Mr.  PERCY.  Mr.  President,  last  week  I 
was  pleased  to  join  my  distinguished  col- 
leagues, Senators  Bayh  and  Metzenbaum, 
in  cosponsoring  S.  3164.  the  Citizens  Pri- 
vacy Protection  Amendment  of  1978. 

This  legislation  is  urgently  needed  as  a 
result  of  the  recent  5  to  3  Supreme  Court 
decision,  Zurcher  against  Stanforc'  Daily. 
This  decision  permitted  police,  armed 
with  a  warrant,  to  conduct  surprise 
searches  of  newsrooms  for  evidence  of  a 
crime,  even  though  no  newsperson  is  sus- 
pected of  any  complicity  in  that  crime. 

The  idea  of  policemen  rummaging 
around  a  newsroom — opening  drawers, 
rifling  files,  searching  through  wastebas- 
kets — is  totally  contrary  to  our  funda- 
mental belief  in  a  free  pre.ss.  It  is  an 
image  drawn  from  a  police  state. 

A  reporter's  stock-in-trade  is  the  abil- 
ity to  gather  information,  often  from 
confidential  sources.  If  we  permit  these 
police  searches,  such  sources  will  soon 
dry  up,  and  with  them,  the  public's  ac- 
cess to  information  independent  of 
government. 

The  Zurcher  decision  is  not  only  a  blow 
to  freedom  of  the  press,  but  it  is  also  a 
serious  infringement  of  our  right  to  pri- 
vacy. Clearly,  reporters  are  not  the  only 
ones  threatened  by  this  decision.  As  Jus- 
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tlce    John    Paul    Stevens    perceptively 
pointed  out  in  his  dissent — 

Just  as  the  witnesses  who  participate  In  an 
Investigation  or  a  trial  far  outnumoer  the 
defendants,  the  persons  who  possess  evidence 
that  may  help  to  identify  an  ofltender.  or  ex- 
plain an  aspect  of  a  criminal  tran.saction.  far 
outnumber  those  who  have  custody  of  weap- 
ons or  plunder.  Countless  law  abiding  citi- 
zens— doctors,  lawyers,  merchants,  custom- 
ers, bystanders — may  have  documents  in 
their  possession  that  relate  to  an  ongoing 
criminal  Investigation.  The  consequences  of 
subjecting  this  large  category  of  persons  to 
unannounced  police  searches  are  extremely 
serious.  The  ex  parti;  warrant  procedure  en- 
ables the  prosecutor  to  obtain  access  to  priv- 
ileged documents  that  could  not  be  ex- 
amined if  advanced  notice  gave  the  custo- 
dian an  opportunity  to  object.  The  search  for 
the  documents  described  in  a  warrant  may 
involve  the  Inspection  of  files  containing 
other  private  matter.  The  dramatic  character 
of  a  sudden  search  may  cau.se  an  entirely  un- 
justified injury  to  the  reputation  of  the  per- 
son searched. 

This  ruling  unlocks  the  doors  of  inno- 
cent citizens'  homes  and  offices  for  sur- 
prise police  searches  for  evidence.  It  ren- 
ders almost  meaningless  tlie  confidenti- 
ality promised  by  clergymen,  doctors, 
psychiatrists,  and  lawyers. 

For  many  years,  observers  have  com- 
plained of  Supreme  Court  decisions  that 
expanded  the  rights  of  the  accused.  The 
Zurcher  decision  could  be  even  more  mo  • 
mentous  because  it  drastically  reduces 
the  rights  of  the  innocent.  Noninvolve- 
ment  in  a  crime  grants  no  privileges:  the 
person  who  is  not  suspected  is  equally 
subject  to  the  same  police  powers  as  is  the 
criminal  suspect. 

This  is  precisely  what  the  fourth 
amendment  was  meant  to  protect 
against.  As  the  late  Justice  Felix  Frank- 
furter said : 

It  makes  all  the  difference  in  the  world 
whether  one  recognizes  the  central  fact  about 
the  Fourth  Amendment,  namely,  that  it  was 
a  safeguard  against  recurrence  of  abuses  so 
deeply  frit  by  the  colonies  as  to  be  one  of 
the  potent  causes  of  the  Revolution,  or  one 
thinks  of  it  as  merely  a  requirement  for  a 
piece  of  paper. 

This  broadening  of  police  powers  and 
the  corresponding  loosening  of  fourth 
amendment  protections  touches  the  very 
core  of  the  constitutional  rights  of  every 
American. 

It  may  be  that  at  some  future  date  the 
Supreme  Court  will  reconsider  its  deci- 
sion. Harvard  Law  School  Prof.  Paul 
Freimd,  an  influential  scholar  and  stu- 
dent of  our  Constitution,  has  said : 

The  Supreme  Court  of  the  United  States 
owes  much  of  its  prestige  to  its  readiness  to 
reconsider  its  own  decisions,  yielding,  as 
Justice  Brandeis  put  it,  to  the  lessons  of 
experience  and  the  force  of  bolter  reasoning. 

I  do  not  believe,  however,  that  we  can 
afford  to  wait  for  that  eventuality.  This 
type  of  search  is  potentially  subject  to 
tremendous  abuse  and  must  be  curbed. 
The  time  to  act  Is  now. 

Justice  Byron  White,  in  his  majority 
opinion,  wrote  that  nothing  in  the  Con- 
stitution prevents  the  Congress  from 
providing  more  protection  than  the  Court 
finds  embodied  in  the  first  and  fourth 
amendments.  Congress  ought  to  accept 
this  "invitation"  immediately,  and  prop- 
erly close  the  doors  to  our  homes,  oflQces, 
and  newsrooms  that  this  decision  has  left 
wide  open. 


S.  3164  requires  Federal,  State,  and 
local  law  enforcement  ofBcials  to  forego  a 
search  warrant  and.  instead,  obtain  a 
subpena  for  the  evidence  of  a  crime, 
when  that  evidence  is  in  the  possession 
of  someone  not  suspected  of  involvement 
in  the  crime.  Unlike  a  search  warrant,  a 
subpena  will  provide  prior  notice  to  the 
person  affected,  eliminate  the  need  for  a 
searc*!  by  permitting  the  person  to  pro- 
duce the  evidence  requested,  and  allow 
the  opportunity  for  a  prior  court  chal- 
lenge before  compliance. 

The  measure  would  still  allow  police  to 
obtain  a  search  warrant  if  there  is  prob- 
able cause  to  believe  that  the  evidence 
would  be  destroyed,  hidden  or  removed. 
To  insure  compliance,  the  bill  provides 
that  violations  would  result  in  civil  dam- 
ages, including  up  to  $10,000  in  punitive 
damages. 

I  know  that  many  of  my  colleagues  are 
distressed  by  the  Zurcher  decision.  Hear- 
ings should  be  held  in  the  very  near 
future  Swift  action  is  necessary  to  in- 
sure full  protection  to  our  right  of 
privacy  and  the  freedom  of  t'ne  press. 

This  past  Sunday,  June  11.  1978,  an 
excellent  analysis  of  this  decision  by 
former  counsel  to  the  Senate  Watergate 
Committee,  Samuel  Dash,  appeared  in 
the  Washington  Post.  I  ask  unanimous 
consent  that  'Police  Power:  An  Omi- 
nous Growth"  be  printed  in  the  Record 
along  with  the  text  of  the  Citizen's  Pri- 
vacy Protection  Amendment  of  1978  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  tne  'Washington  Post,  June  11,  1973) 
Police     Power:     An     Ominous     Growth — 

Congressional    Action    Needed    To    Void 

Court     Rulings     Narrowing     Individual 

Rights 

(By  Samuel  Dash) 

The  Supreme  Court's  recent  ruling  endors- 
ing surprise  police  searches  of  the  innocent 
is  part  of  a  broad  expansion  of  police  powers 
in  the  United  .States  and  a  corresponding  ero- 
sion of  liberties  protected  by  the  Fourth 
Amendment.  It  deserves  to  be  strucK  down 
as  soon  as  possible  by  both  the  Congress  and 
state  legislatures. 

One  bill  on  the  issue  already  has  been  in- 
troduced In  the  Congress  by  Democratic  Rep. 
Robert  F.  Drinan  of  Massachusetts,  but  It 
would  nullify  the  High  Court  ruling  only  so 
far  as  it  threatens  the  press  with  police  raids 
on  its  files.  Important  as  the  press  issue  Is, 
much  more  is  at  stake  and  much  wider  reme- 
dies are  needed. 

Indeed,  the  ruling  means  that  police  now 
suddenly  can  search  through  any  innocent 
person's  home  or  office  or  other  property,  that 
they  can  seize  whatever  they  might  think 
Important  to  their  investigations,  that  ul-c 
of  .such  property  in  court  cannot  be  blocked, 
that  all  this  can  be  done  despite  the  Fourth 
Amendment's  guarantee  that  "The  right  of 
the  people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects,  against  unrea- 
sonable searches  and  seizures,  shall  not  be 
violated  .  ." 

The  Supreme  Court  majority  and  the  Jus- 
tice Department,  in  its  friend-of-the-court 
brief,  have  told  us  not  to  worry,  that  police 
•ivill  not  abuse  this  new  power.  But  the 
Fourth  Amendn/ent  was  written  precisely  be- 
cause we  as  a  nation  worry  about  government 
abuse  of  power.  We  should  indeed  worry. 
and  worry  a  grekt  deal. 

ANTIWte    demonstration 

The  facts  of  th^>4mmedlate  ca.se.  Zurchrr 
V.  Stanford  Daily. — a,  case  which  easily  could 


and  shotild  have  been  avoided  entirely — are 
straightforward.  An  antiwar  demonstration 
in  1971  at  the  Stanford  University  Hospital 
resulted  in  the  injury  of  a  number  of  police 
officers.  The  officers  themselves  were  able  to 
identify  only  two  of  their  attackers.  Two  days 
after  the  demonstration.  The  Stanford  Dally, 
a  student  newspaper,  published  stories  and 
photographs  on  the  protest,  and  police 
thought  the  photographer  might  have  gotten 
pictures  of  other  demonstrators  assailing 
policemen 

Rather  than  ask  the  paper  about  any  such 
photos,  rather  than  ask  a  prosecutor  to  Issue 
a  subpoena  specifically  for  the  photos  if  they 
existed,  rather  than  obtain  a  court  order  that 
no  such  evidence  be  destroyed,  the  police  ob- 
tained a  broader  search  warrant  from  a  mag- 
istrate and  suddenly  descended  on  the  news- 
paper's office.  After  rummaging  through  files, 
desk  drawers  and  wastebackets,  they  came  up 
emptyhanded,  at  least  so  far  as  the  photoe 
they  had  hoped  for  were  concerned. 

From  these  basic  facts.  Justice  Byron 
White,  in  his  opinion  for  the  five-member 
majority,  sweepinply  concludes  that  "war- 
rants may  be  issued  to  search  any  property, 
whether  or  not  occupied  by  a  third  party,  at 
which  there  is  probable  cause  to  believe 
tiiat  •  *  •  evidence  of  a  crime  will  be  found." 
that  itrst  subpoenaing  the  potential  evidence 
"involves  hazards  to  criminal  investiga- 
tions •  •  • 

Remarkably,  his  opinion  seems  to  rcgara 
the  Fourth  Amendment  as  intended  to  pro- 
vide a  police  tool  for  searches.  The  Fourth 
Amendment,  fundamental  to  our  existence  as 
a  nation.  Is  rooted  in  the  outrage  of  Ameri- 
can colonists  over  British  Intrusions  Into 
their  homes,  not  In  a  concern  for  police  In- 
vestigations. The  late  Justice  Felix  Frank- 
furter perhaps  put  it  best  when  he  stated: 

"It  makes  all  the  difference  in  the  world 
whether  one  recognizes  the  central  fact  about 
the  Fourth  Amendment,  namely,  that  it  was 
a  safeguard  against  recurrence  of  abuses  so 
deeply  felt  by  the  colonies  as  to  be  one  of  the 
potent  causes  of  the  Revolution,  or  one 
thinks  of  it  as  merely  a  requirement  for  a 
piece  of  paper." 

Justice  'White  leans  far  toward  viewing  It 
as  "merely  a  requirement  for  a  piece  of 
paper." 

He  concentrates  narrowly  on  the  Amend- 
ment's second  clause — "and  no  warrants 
shaU  issue,  but  upon  probable  cause  sup- 
ported by  oath  or  affirmation,  and  particu- 
larly describing  the  place  to  be  searched,  and 
the  person  or  things  to  'oe  seized" — and  me- 
chanically finds  that  a  valid  warrant  was 
present  in  the  Stanford  Dally  case.  He  de- 
clares that  the  critical  element  In  a  "reason- 
able" search  is  that  there  Is  reasonable 
cause  to  believe  the  "things"  to  be  searched 
for  might  be  on  the  property,  not  whether  U 
is  a  rea.sonable  intrusion  Into  an  innocent 
person's  life  and  work. 

He  is  far  more  worried  about  the  expedi- 
ency of  law  enforcement.  He  speculates  that 
the  "seemingly  blamelesa  third  party  •  •  • 
may  not  be  innocent  at  all."  He  sjJeculates 
that  "the  delay  Involved  in  employing  the 
subpoena  •  •  •  offering  as  It  does  the  oppor- 
tunity to  litigate  its  validity,  could  easily 
result  In  the  disappearance  of  the 
evidence.*  *  •" 

But  the  police  did  not  tell  the  magistrate 
In  the  Stanford  Dally  case  that  they  worried 
about  such  problems,  although  ironically, 
they  could  have.  The  little-reported  fact  Is 
that  The  Stanford  Dally  had  announced  that 
it  would  destroy  any  photographs  that  might 
aid  In  the  prosecution  of  the  protesters  If 
the  police  had  told  the  magistrate  that  a 
.>A3poena  would  have  been  Impractical  be- 
cause of  this  policy,  a  search  warrant  cer- 
tainly would  have  been  reasonable  under  the 
Fourth  Amendment.  In  short,  a  defiant  stu- 
dint  paper  evidently  prompted  the  police  to 
overlook  a  procedural  step  that  could  have 
avoided  a  sweeping  High  Court  ruling  affect- 
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Ing  all  ot  us  and  further  expanding  police 
powers. 

1888     SUPREME     COURT     RULING 

Until  1967,  a  police  search  anywhere  just 
for  evidence  of  a  crime  was  prohibited  as  an 
Invasion  of  privacy  and  of  property.  This 
standard  was  based  on  a  long  English  tradi- 
tion and,  in  this  country,  chiefly  on  an  1886 
Supreme  Court  ruling.  The  only  things  po- 
lice legally  could  search  for  were  stolen 
goods,  contraband  and  weapons  or  other  in- 
struments of  a  crime,  not  "mere  evidence." 

But  in  1967,  flushed  with  victory  after 
ruling  that  state  court  Judges  must  suppress 
illegally  seized  evidence,  liberals  on  the  High 
Court  belelved  they  could  bow  to  new  de- 
mands by  law  enforcement  groups  that  the 
"mere  evidence"  prohibition  be  abandoned. 
That  year,  in  Warden  v.  Hayden,  the  court 
held  that  evidence  of  a  crime  In  itself  could 
be  a  proper  target  of  a  search. 

Even  then,  however,  the  court  clearly  was 
not  contemplating  searches  of  innocent  par- 
ties. Warden  v.  Hayden  had  involved  police 
pursuit  of  a  fleeing  robber  Into  a  house,  where 
the  police  found  some  of  his  discarded  clothes 
in  the  basement.  The  court  held  that  the 
clothes  could  be  used  by  the  prosecutor  as 
evidence  against  the  defendant  for  Identifi- 
cation puposes.  Nothing  in  the  opinion  sug- 
gests that  the  court  even  thought  it  might 
be  paving  the  way  for  police  to  ignore  the 
use  of  subpoenas  in  the  case  of  innocent 
parties,  to  willy-nilly  obtain  warrants  to 
search  their  homes  and  offices. 

After  searches  for  "mere  evidence"  were 
permitted,  as  Justice  John  Paul  Stevens 
noted  in  his  Stanford  Daily  dissent,  searches 
of  Innocent  parties  did  become  a  possibility. 
But  in  such  cases  the  police  could  not  auto- 
matically conclude  that  a  request  for  coop- 
eration or  a  subpoena  might  imperil  the 
suspected  evidence.  Therefore,  as  Justice  Ste- 
vens stated,  determination  of  probable  cause 
for  such  a  search  must  Include  a  finding  that 
a  subpoena  would  be  Impractical. 

But.  in  its  apparent  effort  to  further  ex- 
pand police  power,  the  majority  held  other- 
wise, unfortunately  Ignoring  what  the  late 
Justice  Tom  C.  Clark  once  wrote  for  the 
court:  "We  cannot  forgive  the  requirements 
of  the  Fourth  Amendment  in  the  name  of 
law  enforcement." 

The  majority  offers  feeble  assurances  that 
police  will  not  abuse  the  new  search  power 
they  have  been  given.  According  to  the  court, 
protection  for  Innocent  third  party  is  to  be 
found  In  police  restraint,  the  requirements 
for  probable  cause  and  the  magistrate's  dis- 
cretion to  refuse  to  issue  a  warrant. 

But  the  history  of  police  and  magistrate 
practices  runs  the  other  way.  It  wais  police 
abuse  of  Fourth  Amendment  rights,  despite 
repeated  warnings  by  the  court,  which  led 
the  court  finally  to  require  the  suppression 
of  Illegally  seized  evidence  in  state  cases. 
The  court  repeatedly  has  held  that  protection 
of  constitutional  rights  cannot  be  left  to 
the  untrammeled  discretion  of  the  police. 
This  statement  is  equally  applicable  to  state 
magistrates  and  lower  court  Judges. 

Even  if  we  could  trust  the  police  and  the 
magistrates  to  adhere  to  the  legal  require- 
ments of  probable  cause  for  search  warrants, 
the  protection  provided  by  these  require- 
ments has  become  somewhat  illusory  because 
of  recent  Supreme  Court  decisions. 

Most  police  searches  on  warrants  are  based 
on  information  received  from  Informers. 
Earlier  Supreme  Court  decisions  sought  to 
assure  that  the  magistrate  would  Independ- 
ently determine  probable  cause  rather  than 
depend  on  police  conclusions.  The  court  had 
held  that  affidavits  for  a  warrant  must  pro- 
vide facta  supporting  the  reliability  of  the  in- 
former, such  as  how  many  times  he  had 
given  information  that  proved  correct,  as 
well  as  facts  from  the  Informer  supporting 
hta  statements  about  the  existence  and  lo- 
cation of  the  evidence  sought. 


But  in  later  opinions  written  by  Chief 
Justice  Warren  Burger  and  Justice  William 
Rehnqulst,  the  court  held  that  a  tip  from  a 
first-time  informer  could  be  the  basis  for  a 
probable-cause  determination. 

This  questionable  source  is  made  all  the 
more  perilous  by  the  court's  consistent  hold- 
ing that  the  police  have  a  right  to  conceal 
the  identity  of  informers.  While  he  was  on 
the  court.  Justice  William  Douglas  referred 
to  these  sources  as  "faceless  informers"  and 
warned  that  we  could  never  be  sure  they 
actually  existed. 

So,  the  protection  of  the  probable-cause 
requirement  amounts  to  this:  A  police  officer 
tells  a  magistrate  that  an  unnamed  In- 
former told  him  that  while  he  was  in  some 
office  or  home  he  saw  evidence  incriminat- 
ing someone  else  who  is  not  connected  with 
the  office  or  home.  A  warrant  is  issued  and. 
without  warning,  the  innocent  party's  office 
or  home  Is  searched  by  police.  How  much  is 
left  of  the  Fourth  Amendment? 

Both  the  majority  of  the  court  and  the 
Department  of  Justice,  in  its  friend-of-the- 
court  brief,  tell  us  not  to  worry  because  po- 
lice will  rarely  use  the  power  given  them. 
After  all,  we  are  told,  police  will  take  the 
easier  route  and  seek  voluntary  cooperation, 
or  a  subpoena.  As  a  rule,  maybe.  But  in 
times  of  conflict.  In  times  of  anger,  how  be- 
nevolently can  we  hope  the  police  will  exer- 
cise this  discretion? 

We  should  Indeed  worry,  particularly  since 
the  court  has  now  put  Innocent  parties  in  a 
worse  position  than  criminal  suspects.  If  in- 
criminating evidence  Is  unlawfully  taken 
from  his  home,  a  criminal  suspect  has  a 
right  to  prevent  the  government  from  using 
that  evidence  against  him  by  having  the 
court  suppress  it.  But  the  court  has  ruled  In 
other  cases  that  Innocent  third  parties  have 
no  standing  to  suppress  evidence  illegally 
seized  from  them.  This  means  police  have 
less  reason  to  worry  about  making  Illegal 
searches  of  the  homes  or  offices  of  Innocent 
persons  than  they  do  in  the  case  of  those  sus- 
pected of  a  crime. 

In  18th  century  England,  William  Pitt  was 
able  to  say:  "The  poorest  man  may  in  his 
cottage  bid  deflnance  to  all  the  force  of  the 
Crown.  It  may  be  frail;  its  roof  may  shake: 
the  wind  may  blow  through  it;  the  storms 
may  enter;  the  rain  may  enter — but  the 
King  of  England  cannot  enter;  all  his  forces 
dare  not  cross  the  threshold  of  the  ruined 
tenement!" 

Because  of  the  Supreme  Court's  ruling,  we 
are  unable  to  say  the  same  of  our  homes  or 
cars  or  offices  or  other  property  in  America 
today. 

Clearly,  there  is  a  need  not  only  to  worry 
but  to  press  for  legislative  action. 

MINIMUM  STANDARDS  SET 

Although  the  miserly  Interpretation  of  the 
Fourth  Amendment  in  the  Stanford  Daily 
case  provides  little  protection  from  police 
for  innocent  parties,  the  court's  interpreta- 
tion of  constitutional  provisions — narrow  or 
broad — sets  only  minimum  standards.  Con- 
gress and  state  legislatures  may  not  be  able 
to  authorize  practices  below  these  standards, 
but  they  certainly  can  provide  greater  pro- 
tection than  the  Supreme  Court  found  con- 
stitutionally necessary. 

In  this  case.  Congress  in  federal  searches 
and  state  legislatures  In  state  searches  can 
quickly  moot  the  Supreme  Court  ruling  by 
requiring  that  when  police  apply  for  war- 
rants to  search  homes  or  offices  of  Innocent 
parties,  magistrates  must  flnd  as  part  of 
"probable  cause"  that  a  subpoena  is  imprac- 
tical. Such  a  provision  would  protect  every- 
one, ordinary  citizen,  doctor,  lawyer.  Journ- 
alist or  whatever. 

Instances  of  such  legislative  remedying  of 
High  Court  rulings  abound.  Recently,  for 
one  example,  numerous  state  legislatures 
have  passed  newspaper  shield  laws  after  the 
Supreme  Court  held  that  the  First  Amend- 


ment did  not  provide  a  privilege  to  news- 
paper reporters  who  refuse  to  testify  under 
subpoena  about  the  Identity  of  their  news 
sources. 

The  House  has  pending  now.  In  fact,  a 
massive  federal  penal  code  revision  bill  al- 
ready passed  by  the  Senate;  there  appears 
to  be  sufficient  outrage  among  the  public 
over  the  Supreme  Court  ruling  In  Stanford 
Daily  to  make  It  easier  to  pass  a  provision 
changing  that  ruling  than  many  other  pro- 
visions of  the  penal  reform  bill.  Alterna- 
tively, Congress  could  amend  the  federal 
rules  of  criminal  procedure,  relating  to 
searches  and  seizures,  or  it  could  enact  spe- 
cial legislation  dealing  with  the  specific  facts 
of  the  Standford  Daily  case. 

Whatever  legislative  method  is  adopted  at 
the  federal  and  state  levels,  there  is  a  critical 
need  to  overrule  the  Supreme  Court,  to  pro- 
tect the  innocent  again  from  government 
abuse. 


EXPLOITATION  AND  FRAUD  IN 
MAGAZINE  SALES 

Mr.  PERCY.  Mr.  President,  on  June  11 
and  12  the  Chicago  Tribune  printed  the 
results  of  its  probe  into  the  magazine 
door-to-door  sales  industry.  Led  by  in- 
vestigative reporter  James  Coates,  the 
Tribune  found  that  the  $50-million-a- 
year  industry  often  exploits  its  young 
salesmen  and  defrauds  customers. 

The  articles  describe  the  following 
scenario : 

One.  An  operator  contracts  with  a  pub- 
lisher to  sell  subscriptions  to  the  pub- 
lisher's magazines. 

ywo.  Other  operators,  working  under 
the  first  operator,  sell  the  subscriptions 
by  recruiting  young  men  and  women  as 
salesmen.  Some  operators  allegedly  use 
deception  to  lure  the  youths. 

Three.  The  youths  are  transported 
often  hundreds  of  miles  away,  where  they 
become  dependent  on  "crew  chiefs." 

Four.  The  crew  chiefs  set  demand- 
ing quotas,  and  to  meet  them,  the  youths 
use  false  sales  pitches  about  earning 
prizes  for  selling  subscriptions. 

Too  often,  when  one  of  the  young 
salesmen  refuses  to  continue  to  be  part 
of  a  con  game,  or  when  his  crew  chief 
decides  it  is  no  longer  profitable  to  pay 
him,  the  salesman  is  simply  left  strand- 
ed— hundreds  of  miles  from  home  with 
little  or  no  money  to  get  back. 

And  customers  who  have  fallen  for 
sales  pitches  about  earning  points  for 
scholarships  and  prizes,  or  who  have 
simply  agreed  to  buy  the  magazines  to  get 
rid  of  the  pushy  salesmen,  may  or  may 
not  actually  receive  the  magazines  they 
order. 

These  are  serious  violations  of  Federal, 
State,  and  local  laws.  I  urge  law  enforce- 
ment authorities  to  prosecute  vigorously 
the  fat-cat  operators  who  profit  from  the 
sham.  While  many  door-to-door  sales 
operations  are  bona  fide,  those  described 
by  the  Tribune  clearly  are  not. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Tribune  articles  be  printed 
in  full  in  the  Record  at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record 
as  follows: 
Magazine   Sales    Crews   Pan   Out   on   $50- 

MlLLlON-A-'X'EAR   HUSTLE 

(By  James  Coates) 
One   morning   last   month,   J.   J.   Malone 
brought    18    unemployed    young   m«n    and 


women  from  Cleveland's  inner  city  to  Chicago. 
He  checked  them  Into  a  south  suburban 
motel  and  picked  up  the  tab.  J.  J.  Malone  Is 
no  benefactor  or  social  worker  helping  de- 
prived black  youths.  Malone  Is  a  business- 
man— of  sorts.  He  hustles  magazines,  door  to 
door. 

Soon  his  "crew"  would  be  pounding  on  the 
doors  of  homes  in  predominantly  white 
Downers  Grove.  Nervous  residents  would  peer 
through  their  blinds  at  the  strange  faces  and 
promptly  call  the  police.  They  would  com- 
plain about  brash  sales  approaches,  and  loud 
and  abusive  language. 

But  other  residents  would  buy  magazine 
subscriptions  from  Malone's  aggressive  sales 
people.  That's  what  keeps  Malone  in  fancy 
cars  and  expensive  suits. 

The  closest  many  of  these  youths  will  come 
to  sharing  Malone's  wealth  is  to  ride  in  his 
powder  blue  Lincoln  Continental  to  the  Loop 
Oreyhound  Bus  depot  as  he  casts  them^adrift, 
penniless  and  scared,  after  they  have  failed 
his  demands  to  sell,  sell,  sell. 

That  morning,  however,  thoughts  of  failure 
were  far  away.  Malone  had  gathered  his  sales- 
men in  a  meeting  room  of  the  Dixie-Govei  nor 
Motel,  175th  Street  and  Dixie  Highway,  Hazel 
Crest. 

The  "kids,"  recruited  through  a  newspaper 
want  ad,  were  getting  a  pep  talk.  "Sell  them 
books!,"  urged  Malone,  "push  hard."  Don't 
leave  the  front  room  without  a  sale,  "Sell 
them  books!"  In  trade  Jargon,  "books"  are 
magazines. 

After  two  hours  of  this,  Malone's  well- 
scrubbed,  neatly  dressed  crew  stormed  out  of 
the  motel.  Somebody  had  a  radio  blaring  rock 
music.  They  piled  into  two  of  Malone's  four 
station  wagons.  They  clapped  their  hands  and 
chanted,  "Sell  them  books  .  .  .  Sell  them 
books  .  .  .  Yeah." 

A  few  hours  later  the  switchboards  at 
police  stations  in  Lombard  and  Downers 
Grove  lit  up  as  residents  began  a  deluge  of 
complaints  about  the  crew's  sales  techniques. 

"These  kids  are  loud  and  obnoxious,"  said 
Lt.  R.  J.  Obert  of  the  Downers  Grove  police. 
"They  pound  on  the  door.  They  won't  leave 
once  they  get  inside.  They  scare  our  people." 

Malone's  team  was  one  of  hundreds — black 
and  white  alike — who  will  work  the  nation's 
neighborhoods  this  year.  They  are  the  leading 
edge  of  a  vicious  and  highly-competitive  busi- 
ness that  has  reached  millions  of  households 
In  the  last  three  decades. 

Magazine  Industry  sources  estimate  that 
traveling  maeazlne  sales  crews  gross  more 
than  $50  million  annually  in  a  time-tested 
and  sophisticated  scheme  that  produces  the 
following : 

Thousands  of  teen-agers  are  exploited 
after  signing  up  as  salesmen,  only  to  wind 
up  virtual  slaves  to  glib  and  often  ruthless 
"crew  chiefs"  who  force  them  to  use  dis- 
honest sales  tactics,  who  terrorize  poor  per- 
formers, and  who  ultimately  abandon  most 
recruits  with  little  or  no  money. 

Homeowners  are  so  harassed  that  thou- 
sands each  year  pay  obnoxious  sellers — 
usually  between  $10  and  $20 — Just  to  get 
them  out  of  the  house. 

Local  police  are  plagued  by  mlnl-crlme 
waves  as  crews  hit  town.  Complaints  range 
from  "prowling"  and  over  enthusiastic  sales 
approaches  to  rape  and  assault. 

A  small  group  of  men  at  the  top  become 
millionaires  by  keeping  the  crews  supplied 
with  contracts  from  reputable  publishers, 
furnishing  order  blanks,  and  acting  as  a 
buffer  against  the  thousands  of  consumer 
complaints  the  strong-arm  selling  tactics 
generate. 

It  Is  a  money  making  scheme  that  extends 
from  the  publishers'  ornate  board  rooms 
along  Park  and  Madison  Avenues  in  New 
York  to  the  Inner-clty  ghettos. 

Many  former  salesmen  told  The  Tribune 
In  interviews  that  they  were  herded  from 
city  to  city  by  crew  chiefs  who  doled  out 


$5  a  day  to  each  one,  paid  the  motel  bills, 
and  pressured  them  to  use  fraudulent  sales 
pitches. 

Better  Business  Bureaus,  Chambers  of 
Commerce,  police,  and  various  government 
consumer  agencies  report  thousands  of  com- 
plaints about  sales  tactics  and  failure  to 
receive  merchandise. 

The  entire  operation  Is  as  ritualized  as  a 
ballet  or  a  football  game,  regardless  of  the 
players. 

It  begins  with  a  newspaper  ad.  "Attention 
Guys  and  Gals  over  18,'  began  the  ad  J.  J. 
Malone  used  in  Cleveland.  "Guys  and  gals 
to  travel  U.S.  major  cities  [Chicago,  Miami, 
Detroit,  New  York,  and  Boston]  and  return 
...  no  experience  necessary.  We  train  you. 
Transportation  furnished.  Immediate  draw- 
ing account  for  expenses.  .  .  .  Parents  wel- 
comed at  interview." 

It  ends  for  many  at  the  local  bus  depot 
with  a  plea  to  the  Travelers  Aid  People,  "I 
Just  need  money  to  get  home." 

Most  of  the  complaints  from  both  con- 
sumers and  sales  crews  concern  a  loosely- 
knit  group  of  companies  with  ties  to  Michi- 
gan City,  Ind.,  Terre  Haute.  Ind.,  Ft.  Worth, 
Atlanta,  and  Orlando,  Fla, 

Walter  H.  Lake  Jr.  of  Michigan  City  dur- 
ing an  interview  said  he  serves  as  the  con- 
tact between  the  company  in  New  Jersey 
which  Malone  represents,  and  the  magazine 
publishers.  Lake  explained  that  during  his 
30  years,  in  the  door-to-door  magazine  sales 
business  he  has  established  contacts  with 
publishers  from  coast  to  coast. 

Lake  formerly  did  not  use  middlemen  such 
as  Malone,  he  explained,  and  his  company. 
Publishers  Continental  Sales  Corp.,  2601  N. 
Michigan  Blvd.,  Michigan  City,  operated  its 
own  crews. 

But  In  1971  the  Federal  Trade  Commission 
launched  a  sweeping  Investigation  of  Lake, 
several  of  his  suburban  Indiana  colleagues, 
and  other  operators  around  the  country. 

The  FTC  found  that  Lake  had  engaged 
in  widespread  "receptive"  business  practices 
and  exploited  the  young  people  hired  for  his 
crews.  The  agency  charged  that  the  youths 
were  required  to  deliver  phony  sales  talks 
about  working  for  "points"  to  earn  scholar- 
ships, cash  prizes,  or  trips  abroad. 

Under  threat  of  stiff  fines  and  extensive 
litigation,  Lake  signed  a  "consent  decree" 
with  the  PTC  in  which  he  agreed  to  refrain 
from  certain  practices— such  as  allowing  his 
employees  to  mention  contests  In  their  sales 
pitches. 

So  publishers  Continental  abandoned  its 
practice  of  directly  hiring  crews  from  the 
ranks  of  the  young  unemployed.  Lake  said 
his  firm  now  acts  as  an  intermediary  and 
"clears"  the  business  of  the  crews  with  his 
publisher  contacts. 

Lake  denied  that  he  sanctions  sales  crews' 
use  of  the  practices  condemned  by  the  PTC. 
but  he  said  that  operators  such  as  Malone 
are  not  specifically  barred  by  the  PTC  from 
doing  so. 

"I  cannot  control  what  each  of  these  agen- 
cies do, "  Lake  said.  "I  can  assure  you  that  the 
moment  I  find  they  are  stepping  over  the 
line  I  cut  them  off. 

James  Baumhardt  of  the  Chicago  Better 
Business  Bureau;  Kenan  Helse,  editor  of 
The  Tribune's  Action  Line  column;  and 
Natalie  Allen  of  WAIT  Radio's  Call  for  Action 
heard  when  somebody  "steps  over  the  line." 

Every  year,  according  to  these  consumer- 
affairs  experts,  hundreds  of  Chicago  area 
residents  complain  about  not  receiving 
magazines. 

The  Council  of  Better  Business  Bureau 
(BBB)  in  Washington  estimated  It  received 
5,000  complaints  last  year  about  door-to-door 
magazine  salesmen.  Ken  Orr,  a  council  of- 
ficial, said  that  for  each  complaint  received 
as  many  as  10  other  persons  fall  to  receive 
magazines. 


Sixty-one  per  cent  of  the  complaints 
reaching  BBB  nationally  say  the  magazines 
never  arrived.  Another  10  per  cent  cite  the 
salesmen's  behavior.  Orr  said. 

Actually,  The  Tribune  learned,  the  com- 
plaints are  an  integral  part  of  the  magazine 
sellers'  scheme.  Salesmen  are  tramed  to  be- 
come such  a  nuisance  that  the  customer 
often  writes  a  check  or  hands  over  a  small 
amount  of  cash  Just  to  get  them  out  of  the 
living  room. 

Nearly  all  the  sales  contracts  used  by 
crews  such  as  Malone's  involve  a  two-pay- 
ment plan,  in  which  the  consumer  pays  half 
the  price  at  the  door  and  agrees  to  mail  the 
renxalnder  to  the  company. 

Sources  close  to  an  FTC  investigation  said 
records  kept  by  one  Texas  door-to-door  sales 
firm,  Mecca  Enterprises,  Inc..  indicate  that 
more  than  40  per  cent  of  those  who  sign 
contracts  never  bother  to  mail  in  the  second 
payment. 

Joe  Edge,  Mecca's  president,  denied  the  40 
per  cent  figure  In  a  telephone  Interview. 
"It's  not  over  10  or  15  percent,"  he  said. 

Lake  first  told  a  reporter  that  25  per  cent 
of  his  door-to-door  business  Is  not  followed 
up  by  a  second  payment.  Later  he  estimated 
the  fi'jure  at  10  per  cent. 

In  the  Mecca  case.  It  wtis  learned,  the  In- 
ternal Revenue  Service  has  received  allega- 
tions that  company  crews  collected  roughly 
$1.5  million  from  subscribers  who  never  re- 
ceived a  single  magazine  because  they  never 
sent  the  second  payment. 

Another  source  of  complaints,  according 
to  Lake  and  several  inside  sources,  is  thiev- 
ery by  teen-age  sellers  who  pocket  money 
and  never  pass  the  order  on  to  the  crew 
chief. 

"I'll  tell  you  how  bad  [thievery]  can  get," 
said  Lake.  "We  get  kids  out  there  who  Just 
go  into  business  for  themselves.  They  coun- 
terfeit my  own  [sales]  forms  and  then  go 
door  to  door  and  Just  steal  all  the  money 
they  are  paid." 

Frequently,  sources  said,  the  youth  steals 
because  he  wants  more  than  the  $5  or  so  the 
crew  chief  hands  him  each  day  for  food, 
candy,  and  cigarettes. 

The  out-of-pocket  allowance  !-■  small.  In- 
siders explained,  to  keep  the  salesmen  de- 
pendent on  the  crew  chief  and  the  Job. 

The  use  of  young  people  to  sell  magazines 
door  to  door  "evolved"  after  World  War  II, 
said  Bernard  Gallagher,  a  New  York  mE'j- 
azine  sales  millionaire  now  In  his  70s. 

Gallagher  said  that  shortly  after  the  war, 
magazines  boomed  because  there  was  no 
television  and  publishers  found  that  return- 
ing veterans — especially  disabled  men — were 
very  effective  salesmen. 

"Who's  Who"  of  Magazine  Sales  Game 
(By  James  Coates) 

Here  are  some  of  the  major  figures  behind 
the  door-to-door  magazine  sales  game  that 
hsis  plagued  American  households  since  the 
end  of  World  War  II : 

Walter  Lake  Jr.  of  Michigan  City,  Ind., 
yachtsman  and  contact  man  between  many 
publishers  and  the  street  operators  -who  ac- 
tually knock  on  doors. 

Joe  W.  Edge,  a  Texan  in  the  same  business, 
who  drives  a  rare  Stutz  Bearcat  while  his 
wife,  Joy,  favors  her  Rolls  Royce. 

John  Suhler.  youthful  president  of  CBS 
Publications.  Inc.,  magazine  arm  of  the  TV 
network,  who  works  out  of  a  rlchly-appolnted 
suite  of  offices  high  above  the  New  York 
theater  district.  Lake  and  Edge  and  several 
others  sell  Suhler's  magazines. 

Here's  how  the  sales  system  works: 

Lake  operates  Publishers  Continental  Sales 
Corp.,  2601  Michigan  Blvd.,  Michigan  City. 
He  contracts  with  Suhler  and  other  pub- 
lishers to  obtain  subscriptions  for  them. 

The  actual  subscriptions  are  sold  by  other 
operators.  Lake  In  an  Interview,  acknowl- 
edged fronting   for  seven  companies — com- 
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Ing  all  ot  us  and  further  expanding  police 
powers. 

1888     SUPREME     COURT     RULING 

Until  1967,  a  police  search  anywhere  just 
for  evidence  of  a  crime  was  prohibited  as  an 
Invasion  of  privacy  and  of  property.  This 
standard  was  based  on  a  long  English  tradi- 
tion and,  in  this  country,  chiefly  on  an  1886 
Supreme  Court  ruling.  The  only  things  po- 
lice legally  could  search  for  were  stolen 
goods,  contraband  and  weapons  or  other  in- 
struments of  a  crime,  not  "mere  evidence." 

But  in  1967,  flushed  with  victory  after 
ruling  that  state  court  Judges  must  suppress 
illegally  seized  evidence,  liberals  on  the  High 
Court  belelved  they  could  bow  to  new  de- 
mands by  law  enforcement  groups  that  the 
"mere  evidence"  prohibition  be  abandoned. 
That  year,  in  Warden  v.  Hayden,  the  court 
held  that  evidence  of  a  crime  In  itself  could 
be  a  proper  target  of  a  search. 

Even  then,  however,  the  court  clearly  was 
not  contemplating  searches  of  innocent  par- 
ties. Warden  v.  Hayden  had  involved  police 
pursuit  of  a  fleeing  robber  Into  a  house,  where 
the  police  found  some  of  his  discarded  clothes 
in  the  basement.  The  court  held  that  the 
clothes  could  be  used  by  the  prosecutor  as 
evidence  against  the  defendant  for  Identifi- 
cation puposes.  Nothing  in  the  opinion  sug- 
gests that  the  court  even  thought  it  might 
be  paving  the  way  for  police  to  ignore  the 
use  of  subpoenas  in  the  case  of  innocent 
parties,  to  willy-nilly  obtain  warrants  to 
search  their  homes  and  offices. 

After  searches  for  "mere  evidence"  were 
permitted,  as  Justice  John  Paul  Stevens 
noted  in  his  Stanford  Daily  dissent,  searches 
of  Innocent  parties  did  become  a  possibility. 
But  in  such  cases  the  police  could  not  auto- 
matically conclude  that  a  request  for  coop- 
eration or  a  subpoena  might  imperil  the 
suspected  evidence.  Therefore,  as  Justice  Ste- 
vens stated,  determination  of  probable  cause 
for  such  a  search  must  Include  a  finding  that 
a  subpoena  would  be  Impractical. 

But.  in  its  apparent  effort  to  further  ex- 
pand police  power,  the  majority  held  other- 
wise, unfortunately  Ignoring  what  the  late 
Justice  Tom  C.  Clark  once  wrote  for  the 
court:  "We  cannot  forgive  the  requirements 
of  the  Fourth  Amendment  in  the  name  of 
law  enforcement." 

The  majority  offers  feeble  assurances  that 
police  will  not  abuse  the  new  search  power 
they  have  been  given.  According  to  the  court, 
protection  for  Innocent  third  party  is  to  be 
found  In  police  restraint,  the  requirements 
for  probable  cause  and  the  magistrate's  dis- 
cretion to  refuse  to  issue  a  warrant. 

But  the  history  of  police  and  magistrate 
practices  runs  the  other  way.  It  wais  police 
abuse  of  Fourth  Amendment  rights,  despite 
repeated  warnings  by  the  court,  which  led 
the  court  finally  to  require  the  suppression 
of  Illegally  seized  evidence  in  state  cases. 
The  court  repeatedly  has  held  that  protection 
of  constitutional  rights  cannot  be  left  to 
the  untrammeled  discretion  of  the  police. 
This  statement  is  equally  applicable  to  state 
magistrates  and  lower  court  Judges. 

Even  if  we  could  trust  the  police  and  the 
magistrates  to  adhere  to  the  legal  require- 
ments of  probable  cause  for  search  warrants, 
the  protection  provided  by  these  require- 
ments has  become  somewhat  illusory  because 
of  recent  Supreme  Court  decisions. 

Most  police  searches  on  warrants  are  based 
on  information  received  from  Informers. 
Earlier  Supreme  Court  decisions  sought  to 
assure  that  the  magistrate  would  Independ- 
ently determine  probable  cause  rather  than 
depend  on  police  conclusions.  The  court  had 
held  that  affidavits  for  a  warrant  must  pro- 
vide facta  supporting  the  reliability  of  the  in- 
former, such  as  how  many  times  he  had 
given  information  that  proved  correct,  as 
well  as  facts  from  the  Informer  supporting 
hta  statements  about  the  existence  and  lo- 
cation of  the  evidence  sought. 


But  in  later  opinions  written  by  Chief 
Justice  Warren  Burger  and  Justice  William 
Rehnqulst,  the  court  held  that  a  tip  from  a 
first-time  informer  could  be  the  basis  for  a 
probable-cause  determination. 

This  questionable  source  is  made  all  the 
more  perilous  by  the  court's  consistent  hold- 
ing that  the  police  have  a  right  to  conceal 
the  identity  of  informers.  While  he  was  on 
the  court.  Justice  William  Douglas  referred 
to  these  sources  as  "faceless  informers"  and 
warned  that  we  could  never  be  sure  they 
actually  existed. 

So,  the  protection  of  the  probable-cause 
requirement  amounts  to  this:  A  police  officer 
tells  a  magistrate  that  an  unnamed  In- 
former told  him  that  while  he  was  in  some 
office  or  home  he  saw  evidence  incriminat- 
ing someone  else  who  is  not  connected  with 
the  office  or  home.  A  warrant  is  issued  and. 
without  warning,  the  innocent  party's  office 
or  home  Is  searched  by  police.  How  much  is 
left  of  the  Fourth  Amendment? 

Both  the  majority  of  the  court  and  the 
Department  of  Justice,  in  its  friend-of-the- 
court  brief,  tell  us  not  to  worry  because  po- 
lice will  rarely  use  the  power  given  them. 
After  all,  we  are  told,  police  will  take  the 
easier  route  and  seek  voluntary  cooperation, 
or  a  subpoena.  As  a  rule,  maybe.  But  in 
times  of  conflict.  In  times  of  anger,  how  be- 
nevolently can  we  hope  the  police  will  exer- 
cise this  discretion? 

We  should  Indeed  worry,  particularly  since 
the  court  has  now  put  Innocent  parties  in  a 
worse  position  than  criminal  suspects.  If  in- 
criminating evidence  Is  unlawfully  taken 
from  his  home,  a  criminal  suspect  has  a 
right  to  prevent  the  government  from  using 
that  evidence  against  him  by  having  the 
court  suppress  it.  But  the  court  has  ruled  In 
other  cases  that  Innocent  third  parties  have 
no  standing  to  suppress  evidence  illegally 
seized  from  them.  This  means  police  have 
less  reason  to  worry  about  making  Illegal 
searches  of  the  homes  or  offices  of  Innocent 
persons  than  they  do  in  the  case  of  those  sus- 
pected of  a  crime. 

In  18th  century  England,  William  Pitt  was 
able  to  say:  "The  poorest  man  may  in  his 
cottage  bid  deflnance  to  all  the  force  of  the 
Crown.  It  may  be  frail;  its  roof  may  shake: 
the  wind  may  blow  through  it;  the  storms 
may  enter;  the  rain  may  enter — but  the 
King  of  England  cannot  enter;  all  his  forces 
dare  not  cross  the  threshold  of  the  ruined 
tenement!" 

Because  of  the  Supreme  Court's  ruling,  we 
are  unable  to  say  the  same  of  our  homes  or 
cars  or  offices  or  other  property  in  America 
today. 

Clearly,  there  is  a  need  not  only  to  worry 
but  to  press  for  legislative  action. 

MINIMUM  STANDARDS  SET 

Although  the  miserly  Interpretation  of  the 
Fourth  Amendment  in  the  Stanford  Daily 
case  provides  little  protection  from  police 
for  innocent  parties,  the  court's  interpreta- 
tion of  constitutional  provisions — narrow  or 
broad — sets  only  minimum  standards.  Con- 
gress and  state  legislatures  may  not  be  able 
to  authorize  practices  below  these  standards, 
but  they  certainly  can  provide  greater  pro- 
tection than  the  Supreme  Court  found  con- 
stitutionally necessary. 

In  this  case.  Congress  in  federal  searches 
and  state  legislatures  In  state  searches  can 
quickly  moot  the  Supreme  Court  ruling  by 
requiring  that  when  police  apply  for  war- 
rants to  search  homes  or  offices  of  Innocent 
parties,  magistrates  must  flnd  as  part  of 
"probable  cause"  that  a  subpoena  is  imprac- 
tical. Such  a  provision  would  protect  every- 
one, ordinary  citizen,  doctor,  lawyer.  Journ- 
alist or  whatever. 

Instances  of  such  legislative  remedying  of 
High  Court  rulings  abound.  Recently,  for 
one  example,  numerous  state  legislatures 
have  passed  newspaper  shield  laws  after  the 
Supreme  Court  held  that  the  First  Amend- 


ment did  not  provide  a  privilege  to  news- 
paper reporters  who  refuse  to  testify  under 
subpoena  about  the  Identity  of  their  news 
sources. 

The  House  has  pending  now.  In  fact,  a 
massive  federal  penal  code  revision  bill  al- 
ready passed  by  the  Senate;  there  appears 
to  be  sufficient  outrage  among  the  public 
over  the  Supreme  Court  ruling  In  Stanford 
Daily  to  make  It  easier  to  pass  a  provision 
changing  that  ruling  than  many  other  pro- 
visions of  the  penal  reform  bill.  Alterna- 
tively, Congress  could  amend  the  federal 
rules  of  criminal  procedure,  relating  to 
searches  and  seizures,  or  it  could  enact  spe- 
cial legislation  dealing  with  the  specific  facts 
of  the  Standford  Daily  case. 

Whatever  legislative  method  is  adopted  at 
the  federal  and  state  levels,  there  is  a  critical 
need  to  overrule  the  Supreme  Court,  to  pro- 
tect the  innocent  again  from  government 
abuse. 


EXPLOITATION  AND  FRAUD  IN 
MAGAZINE  SALES 

Mr.  PERCY.  Mr.  President,  on  June  11 
and  12  the  Chicago  Tribune  printed  the 
results  of  its  probe  into  the  magazine 
door-to-door  sales  industry.  Led  by  in- 
vestigative reporter  James  Coates,  the 
Tribune  found  that  the  $50-million-a- 
year  industry  often  exploits  its  young 
salesmen  and  defrauds  customers. 

The  articles  describe  the  following 
scenario : 

One.  An  operator  contracts  with  a  pub- 
lisher to  sell  subscriptions  to  the  pub- 
lisher's magazines. 

ywo.  Other  operators,  working  under 
the  first  operator,  sell  the  subscriptions 
by  recruiting  young  men  and  women  as 
salesmen.  Some  operators  allegedly  use 
deception  to  lure  the  youths. 

Three.  The  youths  are  transported 
often  hundreds  of  miles  away,  where  they 
become  dependent  on  "crew  chiefs." 

Four.  The  crew  chiefs  set  demand- 
ing quotas,  and  to  meet  them,  the  youths 
use  false  sales  pitches  about  earning 
prizes  for  selling  subscriptions. 

Too  often,  when  one  of  the  young 
salesmen  refuses  to  continue  to  be  part 
of  a  con  game,  or  when  his  crew  chief 
decides  it  is  no  longer  profitable  to  pay 
him,  the  salesman  is  simply  left  strand- 
ed— hundreds  of  miles  from  home  with 
little  or  no  money  to  get  back. 

And  customers  who  have  fallen  for 
sales  pitches  about  earning  points  for 
scholarships  and  prizes,  or  who  have 
simply  agreed  to  buy  the  magazines  to  get 
rid  of  the  pushy  salesmen,  may  or  may 
not  actually  receive  the  magazines  they 
order. 

These  are  serious  violations  of  Federal, 
State,  and  local  laws.  I  urge  law  enforce- 
ment authorities  to  prosecute  vigorously 
the  fat-cat  operators  who  profit  from  the 
sham.  While  many  door-to-door  sales 
operations  are  bona  fide,  those  described 
by  the  Tribune  clearly  are  not. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Tribune  articles  be  printed 
in  full  in  the  Record  at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record 
as  follows: 
Magazine   Sales    Crews   Pan   Out   on   $50- 

MlLLlON-A-'X'EAR   HUSTLE 

(By  James  Coates) 
One   morning   last   month,   J.   J.   Malone 
brought    18    unemployed    young   m«n    and 


women  from  Cleveland's  inner  city  to  Chicago. 
He  checked  them  Into  a  south  suburban 
motel  and  picked  up  the  tab.  J.  J.  Malone  Is 
no  benefactor  or  social  worker  helping  de- 
prived black  youths.  Malone  Is  a  business- 
man— of  sorts.  He  hustles  magazines,  door  to 
door. 

Soon  his  "crew"  would  be  pounding  on  the 
doors  of  homes  in  predominantly  white 
Downers  Grove.  Nervous  residents  would  peer 
through  their  blinds  at  the  strange  faces  and 
promptly  call  the  police.  They  would  com- 
plain about  brash  sales  approaches,  and  loud 
and  abusive  language. 

But  other  residents  would  buy  magazine 
subscriptions  from  Malone's  aggressive  sales 
people.  That's  what  keeps  Malone  in  fancy 
cars  and  expensive  suits. 

The  closest  many  of  these  youths  will  come 
to  sharing  Malone's  wealth  is  to  ride  in  his 
powder  blue  Lincoln  Continental  to  the  Loop 
Oreyhound  Bus  depot  as  he  casts  them^adrift, 
penniless  and  scared,  after  they  have  failed 
his  demands  to  sell,  sell,  sell. 

That  morning,  however,  thoughts  of  failure 
were  far  away.  Malone  had  gathered  his  sales- 
men in  a  meeting  room  of  the  Dixie-Govei  nor 
Motel,  175th  Street  and  Dixie  Highway,  Hazel 
Crest. 

The  "kids,"  recruited  through  a  newspaper 
want  ad,  were  getting  a  pep  talk.  "Sell  them 
books!,"  urged  Malone,  "push  hard."  Don't 
leave  the  front  room  without  a  sale,  "Sell 
them  books!"  In  trade  Jargon,  "books"  are 
magazines. 

After  two  hours  of  this,  Malone's  well- 
scrubbed,  neatly  dressed  crew  stormed  out  of 
the  motel.  Somebody  had  a  radio  blaring  rock 
music.  They  piled  into  two  of  Malone's  four 
station  wagons.  They  clapped  their  hands  and 
chanted,  "Sell  them  books  .  .  .  Sell  them 
books  .  .  .  Yeah." 

A  few  hours  later  the  switchboards  at 
police  stations  in  Lombard  and  Downers 
Grove  lit  up  as  residents  began  a  deluge  of 
complaints  about  the  crew's  sales  techniques. 

"These  kids  are  loud  and  obnoxious,"  said 
Lt.  R.  J.  Obert  of  the  Downers  Grove  police. 
"They  pound  on  the  door.  They  won't  leave 
once  they  get  inside.  They  scare  our  people." 

Malone's  team  was  one  of  hundreds — black 
and  white  alike — who  will  work  the  nation's 
neighborhoods  this  year.  They  are  the  leading 
edge  of  a  vicious  and  highly-competitive  busi- 
ness that  has  reached  millions  of  households 
In  the  last  three  decades. 

Magazine  Industry  sources  estimate  that 
traveling  maeazlne  sales  crews  gross  more 
than  $50  million  annually  in  a  time-tested 
and  sophisticated  scheme  that  produces  the 
following : 

Thousands  of  teen-agers  are  exploited 
after  signing  up  as  salesmen,  only  to  wind 
up  virtual  slaves  to  glib  and  often  ruthless 
"crew  chiefs"  who  force  them  to  use  dis- 
honest sales  tactics,  who  terrorize  poor  per- 
formers, and  who  ultimately  abandon  most 
recruits  with  little  or  no  money. 

Homeowners  are  so  harassed  that  thou- 
sands each  year  pay  obnoxious  sellers — 
usually  between  $10  and  $20 — Just  to  get 
them  out  of  the  house. 

Local  police  are  plagued  by  mlnl-crlme 
waves  as  crews  hit  town.  Complaints  range 
from  "prowling"  and  over  enthusiastic  sales 
approaches  to  rape  and  assault. 

A  small  group  of  men  at  the  top  become 
millionaires  by  keeping  the  crews  supplied 
with  contracts  from  reputable  publishers, 
furnishing  order  blanks,  and  acting  as  a 
buffer  against  the  thousands  of  consumer 
complaints  the  strong-arm  selling  tactics 
generate. 

It  Is  a  money  making  scheme  that  extends 
from  the  publishers'  ornate  board  rooms 
along  Park  and  Madison  Avenues  in  New 
York  to  the  Inner-clty  ghettos. 

Many  former  salesmen  told  The  Tribune 
In  interviews  that  they  were  herded  from 
city  to  city  by  crew  chiefs  who  doled  out 


$5  a  day  to  each  one,  paid  the  motel  bills, 
and  pressured  them  to  use  fraudulent  sales 
pitches. 

Better  Business  Bureaus,  Chambers  of 
Commerce,  police,  and  various  government 
consumer  agencies  report  thousands  of  com- 
plaints about  sales  tactics  and  failure  to 
receive  merchandise. 

The  entire  operation  Is  as  ritualized  as  a 
ballet  or  a  football  game,  regardless  of  the 
players. 

It  begins  with  a  newspaper  ad.  "Attention 
Guys  and  Gals  over  18,'  began  the  ad  J.  J. 
Malone  used  in  Cleveland.  "Guys  and  gals 
to  travel  U.S.  major  cities  [Chicago,  Miami, 
Detroit,  New  York,  and  Boston]  and  return 
...  no  experience  necessary.  We  train  you. 
Transportation  furnished.  Immediate  draw- 
ing account  for  expenses.  .  .  .  Parents  wel- 
comed at  interview." 

It  ends  for  many  at  the  local  bus  depot 
with  a  plea  to  the  Travelers  Aid  People,  "I 
Just  need  money  to  get  home." 

Most  of  the  complaints  from  both  con- 
sumers and  sales  crews  concern  a  loosely- 
knit  group  of  companies  with  ties  to  Michi- 
gan City,  Ind.,  Terre  Haute.  Ind.,  Ft.  Worth, 
Atlanta,  and  Orlando,  Fla, 

Walter  H.  Lake  Jr.  of  Michigan  City  dur- 
ing an  interview  said  he  serves  as  the  con- 
tact between  the  company  in  New  Jersey 
which  Malone  represents,  and  the  magazine 
publishers.  Lake  explained  that  during  his 
30  years,  in  the  door-to-door  magazine  sales 
business  he  has  established  contacts  with 
publishers  from  coast  to  coast. 

Lake  formerly  did  not  use  middlemen  such 
as  Malone,  he  explained,  and  his  company. 
Publishers  Continental  Sales  Corp.,  2601  N. 
Michigan  Blvd.,  Michigan  City,  operated  its 
own  crews. 

But  In  1971  the  Federal  Trade  Commission 
launched  a  sweeping  Investigation  of  Lake, 
several  of  his  suburban  Indiana  colleagues, 
and  other  operators  around  the  country. 

The  FTC  found  that  Lake  had  engaged 
in  widespread  "receptive"  business  practices 
and  exploited  the  young  people  hired  for  his 
crews.  The  agency  charged  that  the  youths 
were  required  to  deliver  phony  sales  talks 
about  working  for  "points"  to  earn  scholar- 
ships, cash  prizes,  or  trips  abroad. 

Under  threat  of  stiff  fines  and  extensive 
litigation,  Lake  signed  a  "consent  decree" 
with  the  PTC  in  which  he  agreed  to  refrain 
from  certain  practices— such  as  allowing  his 
employees  to  mention  contests  In  their  sales 
pitches. 

So  publishers  Continental  abandoned  its 
practice  of  directly  hiring  crews  from  the 
ranks  of  the  young  unemployed.  Lake  said 
his  firm  now  acts  as  an  intermediary  and 
"clears"  the  business  of  the  crews  with  his 
publisher  contacts. 

Lake  denied  that  he  sanctions  sales  crews' 
use  of  the  practices  condemned  by  the  PTC. 
but  he  said  that  operators  such  as  Malone 
are  not  specifically  barred  by  the  PTC  from 
doing  so. 

"I  cannot  control  what  each  of  these  agen- 
cies do, "  Lake  said.  "I  can  assure  you  that  the 
moment  I  find  they  are  stepping  over  the 
line  I  cut  them  off. 

James  Baumhardt  of  the  Chicago  Better 
Business  Bureau;  Kenan  Helse,  editor  of 
The  Tribune's  Action  Line  column;  and 
Natalie  Allen  of  WAIT  Radio's  Call  for  Action 
heard  when  somebody  "steps  over  the  line." 

Every  year,  according  to  these  consumer- 
affairs  experts,  hundreds  of  Chicago  area 
residents  complain  about  not  receiving 
magazines. 

The  Council  of  Better  Business  Bureau 
(BBB)  in  Washington  estimated  It  received 
5,000  complaints  last  year  about  door-to-door 
magazine  salesmen.  Ken  Orr,  a  council  of- 
ficial, said  that  for  each  complaint  received 
as  many  as  10  other  persons  fall  to  receive 
magazines. 


Sixty-one  per  cent  of  the  complaints 
reaching  BBB  nationally  say  the  magazines 
never  arrived.  Another  10  per  cent  cite  the 
salesmen's  behavior.  Orr  said. 

Actually,  The  Tribune  learned,  the  com- 
plaints are  an  integral  part  of  the  magazine 
sellers'  scheme.  Salesmen  are  tramed  to  be- 
come such  a  nuisance  that  the  customer 
often  writes  a  check  or  hands  over  a  small 
amount  of  cash  Just  to  get  them  out  of  the 
living  room. 

Nearly  all  the  sales  contracts  used  by 
crews  such  as  Malone's  involve  a  two-pay- 
ment plan,  in  which  the  consumer  pays  half 
the  price  at  the  door  and  agrees  to  mail  the 
renxalnder  to  the  company. 

Sources  close  to  an  FTC  investigation  said 
records  kept  by  one  Texas  door-to-door  sales 
firm,  Mecca  Enterprises,  Inc..  indicate  that 
more  than  40  per  cent  of  those  who  sign 
contracts  never  bother  to  mail  in  the  second 
payment. 

Joe  Edge,  Mecca's  president,  denied  the  40 
per  cent  figure  In  a  telephone  Interview. 
"It's  not  over  10  or  15  percent,"  he  said. 

Lake  first  told  a  reporter  that  25  per  cent 
of  his  door-to-door  business  Is  not  followed 
up  by  a  second  payment.  Later  he  estimated 
the  fi'jure  at  10  per  cent. 

In  the  Mecca  case.  It  wtis  learned,  the  In- 
ternal Revenue  Service  has  received  allega- 
tions that  company  crews  collected  roughly 
$1.5  million  from  subscribers  who  never  re- 
ceived a  single  magazine  because  they  never 
sent  the  second  payment. 

Another  source  of  complaints,  according 
to  Lake  and  several  inside  sources,  is  thiev- 
ery by  teen-age  sellers  who  pocket  money 
and  never  pass  the  order  on  to  the  crew 
chief. 

"I'll  tell  you  how  bad  [thievery]  can  get," 
said  Lake.  "We  get  kids  out  there  who  Just 
go  into  business  for  themselves.  They  coun- 
terfeit my  own  [sales]  forms  and  then  go 
door  to  door  and  Just  steal  all  the  money 
they  are  paid." 

Frequently,  sources  said,  the  youth  steals 
because  he  wants  more  than  the  $5  or  so  the 
crew  chief  hands  him  each  day  for  food, 
candy,  and  cigarettes. 

The  out-of-pocket  allowance  !-■  small.  In- 
siders explained,  to  keep  the  salesmen  de- 
pendent on  the  crew  chief  and  the  Job. 

The  use  of  young  people  to  sell  magazines 
door  to  door  "evolved"  after  World  War  II, 
said  Bernard  Gallagher,  a  New  York  mE'j- 
azine  sales  millionaire  now  In  his  70s. 

Gallagher  said  that  shortly  after  the  war, 
magazines  boomed  because  there  was  no 
television  and  publishers  found  that  return- 
ing veterans — especially  disabled  men — were 
very  effective  salesmen. 

"Who's  Who"  of  Magazine  Sales  Game 
(By  James  Coates) 

Here  are  some  of  the  major  figures  behind 
the  door-to-door  magazine  sales  game  that 
hsis  plagued  American  households  since  the 
end  of  World  War  II : 

Walter  Lake  Jr.  of  Michigan  City,  Ind., 
yachtsman  and  contact  man  between  many 
publishers  and  the  street  operators  -who  ac- 
tually knock  on  doors. 

Joe  W.  Edge,  a  Texan  in  the  same  business, 
who  drives  a  rare  Stutz  Bearcat  while  his 
wife,  Joy,  favors  her  Rolls  Royce. 

John  Suhler.  youthful  president  of  CBS 
Publications.  Inc.,  magazine  arm  of  the  TV 
network,  who  works  out  of  a  rlchly-appolnted 
suite  of  offices  high  above  the  New  York 
theater  district.  Lake  and  Edge  and  several 
others  sell  Suhler's  magazines. 

Here's  how  the  sales  system  works: 

Lake  operates  Publishers  Continental  Sales 
Corp.,  2601  Michigan  Blvd.,  Michigan  City. 
He  contracts  with  Suhler  and  other  pub- 
lishers to  obtain  subscriptions  for  them. 

The  actual  subscriptions  are  sold  by  other 
operators.  Lake  In  an  Interview,  acknowl- 
edged fronting   for  seven  companies — com- 
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panics  that  place  people  In  the  field  to  recruit 
young  men  and  women  as  salesmen,  and  then 
transport  them  around  the  country  on  sell- 
ing forays. 

Lake  h£is  two  close  business  associates. 
Edward  and  Donald  Scott,  brothers  who  oper- 
ate out  of  Lake's  office  In  Michigan  City  and 
nearby  New  Buffalo,  Mich. 

The  Scotts  sell  magazines,  encyclopedias, 
Bibles,  even  tapes  and  records  with  door-to- 
door  crews.  Almost  all  their  sales  personnel 
are  young  blacks  from  northern  ghettos  and 
the  rural  South. 

Edward  Scott,  president  of  Opportunities 
Service  Co.,  also  of  2501  Michigan  Blvd.,  de- 
fended the  practice,  saying,  "We  hire  kids 
nobody  else  wants  and  give  them  a  chance 
to  earn  a  living." 

The  Federal  Trade  Commission.  In  a  series 
of  rulings  In  the  late  1960s  and  early  1970s, 
found  Lake,  Scott,  and  four  other  companies 
guilty  of  "deceptive"  business  practices  in 
luring  young  people  Into  their  traveling  sales 
operations. 

The  FTC  charged  that  they  sold  magazines 
through  fraudulent  sales  pitches  about  earn- 
ing points  towards  scholarships,  trips,  or 
other  prizes.  The  FTC  obtained  signed  "con- 
sent" agreements  from  Lake,  the  Scotts,  and 
others  to  refrain  from  such  practices.  Nobody 
admitted  the  charges,  they  merely  promised 
not  to  engage  in  them  in  the  future. 

In  Ft.  Worth  Joe  and  Joy  Edge  run  Mecca 
Enterprises,  Inc.  Sources  told  The  Tribune 
that  an  Internal  Revenue  Service  Informant 
supplied  records  showing  Mecca  sales  totaled 
more  than  $3  million  last  year. 

Reports  from  Vineland.  N.J.,  and  several 
other  cities  indicate  Mecca  crews  display 
cards  that  claim  the  sellers  are  earning  trips 
or  cash  prizes.  Unlike  Lake  or  Scott,  the 
Edges  never  have  been  placed  under  an  FTC 
"consent"  order. 

Another  large  operation  is  run  by  Robert 
and  W.  Michael  Nace,  father  and  son.  in 
Orlando,  Fla.,  and  other  cities.  They  work 
loosely  under  the  corporate  name  of  Pub- 
lishers Certified  Service.  Michael  Nace  was 
cited  along  with  Lake  and  the  others  by  the 
FTC  in  the  early  1970s.  Recently  he  has 
been  enjoined  by  state  officials  from  doing 
business  in  Ohio  and  Texas. 

Finally,  in  Atlanta,  Charles  Relnhardt 
operates  Union  Circulation  Co.,  another 
business  cited  by  the  FTC  Reinhardt  Is  ap- 
parently the  smallest  of  the  big  operators. 

Mecca  and  Lake  ate  the  largest.  Last  year 
Mecca  operated  about  30  crews,  according  to 
government  sources.  Lake  "cleared"  busi- 
nesses for  at  least  seven  companies  with 
names  such  us  Capri  Circulation  and  Metro 
Press  International. 

Suhler,  defended  CBS  Publications'  use  of 
traveling  crews.  "They  aie  only  a  fraction 
of  our  business,  less  than  one  half  of  all  the 
outside  agencies  we  hire,"  he  said,  adding 
that  CBS  relies  on  the  Magazine  Publishers 
Association  |MPA|,  a  trade  group,  to  regu- 
late field  sellers. 

Robert  Farley.  MPA  spokesman,  said  the 
group  operates  a  "field  selling  registration" 
service  to  help  publishers  keep  track  of  com- 
panies running  crews.  Only  a  fraction  of  the 
companies  are  registered  on  the  list  how- 
ever. Lake  is  not  mentioned  at  all.  nor  are 
the  Scotts. 

Until  1971.  Parley  said,  the  MPA  attempted 
to  police  the  magazine  sellers  with  a  "cen- 
tral registry"  program,  which  fielded  con- 
sumer complaints  and  could  fine  or  even 
blacklist  a  seller.  After  the  FTC  began  filing 
its  complaints,  however,  MPA  disbanded  the 
registry  and  let  the  government  regulate 
the  industry,  Farley  said. 

Since  1975  the  PTC  has  not  moved  against 
a  single  door-to-door  magazine  operation 
The  Tribune  has  learned,  however,  that  the 
agency  is  now  Involved  In  at  least  a  minor 
investigation  of  the  industry. 

Richard  Kelly,  PTC  executive  In  charge  of 


allocating  funds  for  Investigations,  said 
"priorities"  make  it  difficult  for  the  FTC  to 
monitor  the  sales  operators. 

In  that  vacuum.  Suhler  and  other  pub- 
lishers say.  companies  have  no  choice  but  to 
allow  door-to-door  operators  to  handle  their 
magazines. 

Magazine  Hustles  A  Numbers  Game  Trap 
(By  James  Coates) 

John  Ellison's  disastrous  career  as  a  door- 
to-door  magazine  salesman  ended  one  night 
this  spring  when  his  "chief"  abandoned  him 
o.i  a  lonely  Louisiana  road. 

Ellison,  21,  was  left  in  the  cold  and  rain, 
as  he  put  It,  "to  ponder  why  I  wasn't  selling 
good,  why  I  wasn't  trying  hard  enough." 

Nearly  everybody  in  America  with  a  front 
door  has  met  youths  like  Ellison,  who  appear 
unexpectedly  with  a  spiel  about  selling  maga- 
zines to  earn  "points  "  in  a  contest  for  a  trip, 
a  scholarship,  or  cash  prizes. 

For  more  than  30  years,  despite  efforts  of 
the  federal  government  and  state  and  local 
authorities,  these  young  recruits  have  con- 
tinued to  deliver  their  sales  pitches  In  what 
has  become  a  $50-mllllon-a-year  business. 

It  Is  a  rough  busines.s  that  has  made  mil- 
lionaires of  a  few  people  at  the  expense  of 
thousands  of  former  salesmen,  such  as  Elli- 
son, and  millions  of  their  customers. 

"We  figured  It  all  out,"  Ellison  said  of  him- 
self and  four  friends  who  decided  to  quit  to- 
gether. "The  people  who  buy  the  magazines 
aren't  the  biggest  suckers.  Ttic  people  who 
are  tricked  into  selling  them  are  the  real 
dopes." 

Recalling  how  he  was  recruited,  Ellison 
said,  "I  was  working  for  my  daddy  as  a  spray 
painter  in  Bryan,  Tex.,  and  saw  this  ad  about 
traveling  to  far-away  cities  with  all  expenses 
paid.  We  went  to  this  motel  and  met  the  guy. 
and  he  said  we  would  meet  lots  of  girls  and 
stay  In  nice  places  and  our  expenses  would 
be  paid. 

"Daddy  didn't  like  It,  but  I  wanted  to  get 
out  of  Bryan  .so  I  signed  up." 

The  next  morning  Ellison  was  walking  the 
streets  of  a  town  300  miles  away.  Dvirlng  eight 
hours  of  knocking  on  doors  trying  to  sell 
magazines,  he  sold  only  two  subscriptions. 
That  night  there  was  a  sales  meeting  that 
began  at  9  and  lasted  until  midnight. 

At  the  meeting  unsuccessfiil  salesmen, 
such  as  Ellison,  were  mocked  by  the  boss  and 
their  fellow  sellers. 

But  it  was  more  than  the  ridicule  that 
forced  Ellison  to  make  a  nuisance  of  him- 
self to  sell  magazines.  Every  dime  he  got  to 
buy  his  meals  and  other  personal  needs  was 
handed  to  him,  one  at  a  time,  by  the  "crew 
chief." 

A  former  operator  In  the  door-to-door 
magazine  sales  business  explained  how  the 
system  works:  "The  crew  chief  becomes 
mother,  father,  minister,  guidance  coun.'^«lor, 
and  boss,  all  wrapped  up  In  a  $400  suit  and 
a  pinky  ring.  The  crew  chief  makes  his  kids 
Into  absolute  slaves  .  .  .  and  he  keeps  them 
hundreds  of  miles  away  from  home  so  they 
have  to  keep  working." 

Ai  this  insider  and  several  other  experts 
explained,  running  a  magazine  crew  has  been 
refined  over  the  decades  Into  a  rigorous 
formula. 

The  source,  who  is  cooperating  with  a  Fed- 
eral Trade  Commission  Investigation,  said 
that  a  typical  crew  ha.s  about  20  persons, 
although  .some  have  40  or  more,  and  each  Is 
expected  to  sell  four  subscriptions  a  day.  The 
average  sale  amounts  to  about  $25  worth  of 
magazines  Usually  only  slightly  more  than 
half  is  collected  at  the  time, 

Ellison's  crew,  for  Instance,  should  have 
been  taking  In  more  than  $1,000  a  day.  Prom 
this,  a  typical  crew  chief  will  hand  each  crew 
member  $5  a  day  and  pay  for  the  motel 
rooms,  u.sually  shared  by  four.  Usually,  crew 
chiefs  keep  all  the  money  collected  by  the 


salesmen,  except  a  $3  or  $4  "processing  and 
handling"  fee  sent  to  company  headquarters. 

The  young  salesmen  face  obvious  handi- 
caps— the  magazines  are  not  the  big  names 
such  as  Readers  Digest  or  Time;  and  con- 
sumers, wary  of  rlpoffs  and  assaults,  are  apt 
to  slam  the  door  or  call  the  police. 

Into  this  climate  the  young  salesman  en- 
ters clutching  his  black  book  of  order  forms 
and  a  "rate  card"  listing  the  magazines  [such 
titles  as  Camping  Journal,  American  Girl. 
Humpty  Dumpty,  and  Parents]. 

A  Tribune  Investigation  discovered  that 
about  100  crews  are  roaming  around  the  na- 
tion. Interviews  with  former  salesmen, 
former  and  current  industry  executives,  con- 
sumer protection  officials,  and  a  look  at 
training  documents  still  In  use,  all  disclose 
that  the  operators  resort  to  time-proven 
techniques. 

One  manual,  for  example,  lists  27  ways  to 
remain  inside  a  prospective  customer's  living 
room  when  he  tries  to  get  rid  of  the  salesman. 

When  a  customer  Is  grieving  over  a  death 
in  the  family  and  not  interested  in  magazine 
subscriptions,  salesmen  are  told  to  reply: 
"We've  had  a  death  in  our  family,  too,  so  I 
know  how  you  feel." 

If  the  customer  says  he  can't  afford  It.  the 
response  is:  "This  isn't  the  national  debt, 
Mrs.  Jones:  it  won't  make  you  miss  any 
meals  or  put  you  in  the  poorhouse,  so  what 
are  your  favorites?" 

If  the  customer  asks  the  salesman  to  leave 
because  he  has  company,  the  seller  is  in- 
structed to  reply,  '"i'ou  have  company?  Good. 
I'll  get  them  to  vote  for  me,  too." 

Another  pitch  sheet  advises  the  young 
,sale.smen  to  say  "gee"  and  "swell"  a  lot, 
and  to  keep  talking.  That's  the  trick,  keep 
talking 

The  goal  Is  to  keep  hounding  the  customer 
until  he  or  she  signs  a  contract,  often  Just 
to  get  rid  of  an  obnoxious  salesman. 

Naturally,  the  turnover  in  salesmen  is  ex- 
tremely high,  often  100  percent  a  month,  an 
Industry  insider  acknowledged.  But  before 
they  muster  the  nerve  to  quit,  most  young 
sellers  go  through  a  period  where  they  are 
desperate  to  bring  back  some  sales  to  the 
crew  chief. 

As  Ellison  recalled  "at  the  end  of  the 
day.  after  we  had  been  on  the  streets  eight 
or  nine  hours,  they  would  come  pick  us  up 
and  take  us  back  to  the  motel  for  another 
sales  meeting.  Kids  who  weren't  selling 
would  be  forced  to  stand  up  and  deliver  the 
pitch  while  we  criticized  them. 

•The  sales  meetings  went  until  midnight, 
and  then  they  let  us  spend  an  hour  witn  the 
girls  In  their  room.  They  told  us  we  would 
meet  lots  of  girls,  only  we  were  always  so 
darn  tired  it  wasn't  fun." 

Ellison  took  another  disillusioned  seller 
home  with  him,  a  youth  named  John  Ronick. 
"John  had  $900  coming  to  him,  only  they 
Just  gave  him  $200  and  said  they  would 
mall  the  rest  to  hftii  later.  He  stayed  at  my 
place  for  three  months  and  never  got  a 
cent,"  Ellison  said.  Ronick  had  worked  for 
nine  months  to  earn  the  money. 

For  years  Regina  Lowe  has  worked  behind 
the  Travelers  Aid  counter  at  the  Loop  Grey- 
hound Bus  depot  helping  young  people  left 
alone  In  Chicago. 

Mrs.  Lowe  said  she  has  watched  a  stream 
of  tearful  young  magazine  salesmen,  penni- 
less, frightened,  and  stranded  here  by  their 
fast-talking  crew  chiefs. 

Lately,  she  said,  young  blacks  from  Cleve- 
land have  been  "dumped"  at  the  depot. 

The  teen-agers  all  tell  the  same  story,  Mrs. 
Lowe  said.  They  show  her  the  newspaper 
ad  that  recruited  them  and  promised  trans- 
portation home. 

Instead,  their  crew  chief  loaded  them  into 
his  powder  blue  Lincoln  Continental  and 
dropped  them  at  the  depot  leaving  the 
Travelers  Aid  and  the  Cook  County  public 
aid  department  to  pay  their  expenses  home 

Mrs.  Lowe  said  that  the  naive  Cleveland 
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youths  got  off  easy,  far  better  than  the  teen- 
age salesmen  who  stayed  in  a  suburban  Niles 
motel  a  few  years  ago. 

"These  girls  told  us  they  [the  sales  chiefs] 
were  pressuring  them  to  be  prostitutes  as 
well  as  saleswomen,"  Mrs.  Lowe  said.  "And 
the  boys  said  they  were  asked  to  sell  drugs  " 

Travelers  Aid  files  report  that  their  crew 
chief,  an  employe  of  a  now-defunct  company, 
forced  "pep  pills"  on  the  youthful  salesmen 
to  help  them  meet  the  pressures  of  their 
difficult  Job. 

Last  year  allegations  of  prostitution  and 
drug  dealing  involving  traveling  sales  crews 
prompted  an  investigation  by  the  Florida 
Department  of  Law  Enforcement. 

Last  January,  a  Ft.  Worth  woman  told  po- 
lice that  a  magazine  salesman  who  claimed 
he  was  working  to  earn  points  for  a  trip  to 
Bermuda,  raped  her  at  knife  point.  In  Feb- 
ruary, another  magazine  salesman  was 
cnarged  by  Arlington,  Tex.,  police  with  stab- 
bing a  homeowner  in  a  dispute  over  a  sub- 
scription. 

But  the  young  salesmen  and  women  some- 
times are  victims  of  crimes,  too.  At  least  two 
young  women  recruited  for  the  traveling 
sales  crews  have  been  raped  by  prospective 
customers  so  far  this  year — one,  a  young 
Baltimore  woman,  was  raped  in  a  Detroit 
housing  project  by  three  men  after  she 
knocked  on  their  door. 

Early  last  month  a  20-year-old  Atlanta 
woman  knocked  on  a  door  in  a  Maryland  sub- 
urb of  Washington.  The  maa  who  answered 
smashed  his  fist  into  her  face  and  then 
dragged  her  into  the  house  and  assaulted  her, 
according  to  Prince  Georges  County  police. 

In  February  In  Los  Angeles  a  crew  chief 
named  Herbert  Thompson  was  beaten  to 
death  by  two  of  his  young  salesmen,  accord- 
ing to  Los  Angeles  police. 

In  Chicago,  Mrs.  Lowe  recalled,  a  group  of 
terrified  young  magazine  salespeople  came  to 
Travelers  Aid  for  help  last  year.  "They  told 
of  being  chased  after  people  turned  their 
dogs  on  them,  and  one  young  fellow  said  he 
was  shot  at,"  she  said. 

But,  she  added,  the  most  common  com- 
plaint Is  that  the  sellers  didn't  receive  any 
money  when  they  finally  broke  with  the 
crew.  Sellers  usually  are  lold  thiit  they  get 
25  cents  of  every  dollar  they  collect  at  the 
front  door. 

Interviews  with  numerous  former  sales- 
men Indicate  that  by  the  time  the  crew 
chief  deducts  his  version  of  food,  travel, 
and  lodging  costs  "advanced"  to  the  sellers, 
few  receive  anything. 

But  many  youths  do  get  something  they 
never  had  before — a  police  record.  Elll.son 
said  he  was  arrested  once  and  that  several  of 
his  fellow  sellers  told  of  being  photographed, 
finger-printed,  and  booked  on  numerous 
occasions. 

The  source  now  giving  inside  Information 
to  the  PTC  under  subpoena  said  a  typical 
crew  manager  budgets  as  much  as  $500  a 
week  for  fines  and  making  bond. 

"That's  a  built-in  cost  of  running  a  'hot 
crew,'  "  the  source  said.  "Hot  crews"  operate 
In  deliberate  defiance  of  local  peddling  or- 
dinances, and  are  told  by  their  bosses  to  hide 
In  backyards  and  behind  hedges  If  police  cars 
pass  by. 

"Whatever  a  crew  chief  can  take  in  Is  his 
to  keep  and  every  nickel  he  keeps  away  from 
a  kid  who  quits  is  another  nickel  in  his 
pocket."  said  the  source. 

Making  a  profit  is  a  tight  proposition  even 
for  the  hustlers  who  run  the  crews.  Motel 
rooms  cost  more  than  10  years  ago,  and  a 
fleet  of  station  wagons  to  carry  salespeople 
also  Is  expensive. 

"It's  a  dying  business,"  said  Walter  Lake, 
a  Michigan  City,  Ind.,  buslne.ssman  who  acts 
as  liai.son  between  many  of  the  crew  chiefs 
and  the  magazine  publishing  houses. 

"Costs  are  killing  those  guys,"  Lake  said. 
Magazine   Industry   experts   estimate    today 


that  door-to-door  sales  are  only  40  percent 
of  their  peak  volume,  reached  in  the  late 
1960s  and  early  1970s. 

Robert  Nace.  another  top  operator  nearing 
the  end  of  his  magazine  business  career, 
agreed  with  Lake  and  added,  "In  four  years 
there  won't  be  any  magazine  crews.  It  is  im- 
possible to  sell  magazines  strictly  following 
the  FTC's  rules." 

Nace  predicted  that  operators  skilled  in 
assembling  crews  will  begin  selling  other 
products  such  as  "soap,  records,  tapes — you 
name  it." 

But  dying  business  or  not,  door-to-door 
magazine  sales  continue  to  be  a  pressure 
cooker  for  the  unsuspecting  young  people 
who  Join  crews  and  a  headache  for  con- 
sumers and  law  agencies. 


RESOLUTION    OF   ALASKA   BOARDS 
OF  FISHERIES   AND   GAME 

Mr.  STEVENS.  Mr.  President,  recently 
I  have  been  notified  of  the  Joint  Alaska 
Boards  of  Fisheries  and  Game  Resolu- 
tion No.  78-2-JB  relating  to  the  Alaska 
D-2  land  legislation.  The  Alaska  Board.s 
of  Fisheries  and  Game  find  those  pro- 
visions of  H.R.  39  specifically  address- 
ing access  to  publi::  lands,  subsistence, 
and  land  designations  unacceptable  to 
the  State  of  Alaska. 

As  you  are  well  aware,  I  too  believe  the 
provisions  of  H.R.  39  as  presently  drafted 
would  have  adverse  effects  on  Alaska.  I 
have  been  asked  to  place  this  resolution 
in  the  record,  and  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  Alaska 
Boards  of  Fisheries  and  Game  Resolu- 
tion No.  78-2-JB. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ALASKA  Boards  of  Fisheries  and  Game  Reso- 
lution No.  78-2-JB  Relating  to  17(d)  (2) 
Legislation 

Whereas  17(d)(2)  legislation  (HR  39)  has 
passed  the  House  Interior  and  Insular  Affairs 
Committee;  and 

Whereas  the  House  Merchant  Marine  and 
Fisheries  Committee  is  considering  this  bill; 
and 

Whereas  Senato.  Gravel  has  drafted  pro- 
posed legislation  with  major  titles  similar  to 
those  In  HR  39:  and 

Whereas  the  Senate  Energy  and  Natural 
Resources  Committee  will  be  preparing  for 
mark-up  sessions  on  (d)(2);  and 

Whereas  17(d)  (2)  legislation  Involves  crit- 
ical provisions  relative  to  the  State  of  Alaska 
and  states'  abilities  to  manage  state  fish  and 
wildlife  resources. 

Now  therefore,  the  Alaska  Boards  of  Fish- 
eries and  Game  hereby  resolve  that  the  fol- 
lowing pitivislons  of  HR  39  as  now  drafted  are 
unacceptable  to  the  State  of  .Alaska: 

1.  Access  to  public  lands  and  waters,  in- 
cluding easements; 

2.  Pish  and  wildlife  management  provi- 
sions including  those  on  subsistence  which 
essentially  supplant  an  integrated  statewide 
management  system  with  a  fragmented  sys- 
tem under  federal  government  direction: 

3.  E.xcesslve  land  designations  that  are 
closed  or  restrict  hunting,  fishing,  trapping, 
and  other  recreational  pun-^uits  In  much  of 
the  critical  acreage  of  the  State. 

Be  it  further  resolved.  That  the  Boards  of 
Fisheries  and  Game  hereby  direct  the  De- 
partment of  Fish  and  Game  to  provide  copies 
of  this  resolution  with  supporting  informa- 
tion to  all  Fish  and  Game  Advisory  Commit- 
tees m  Alaska  requesting  their  Immediate 
consideration  and  action  in  the  form  of  reso- 
lutions to  be  directed  to  Alaska's  Governor 
and  Congressional  representatives. 


Be  it  further  resolved.  That  the  Boards  of 
Fisheries  and  Game  request  Governor  Ham- 
mond, Senator  Stevens.  Senator  Gravel,  and 
Congressman  Young  to  accept  no  compro- 
mise which  m  any  Wi.y  infringes  upon  the 
authority  of  the  State  of  Alaska  to  manage 
the  fish  and  wildlife  within  its  boundaries. 
Gordon  Jensen.  Chairman, 
Alaska  Boards  of  Fisheries  and  Game. 

Date:   April  7,  IJiU.  AnohoraoC,  iiiaska. 


THE    NEED   FOR    IMPROVED   DECI- 
SION PROCESS  IN  ENERGY  R.  &  D. 

Mr.  STEVENS.  Mr.  President,  it  has 
been  more  than  3 !  2  years  since  the  Fed- 
eral Government  embarked  upon  an  in- 
tensive program  of  research,  develop- 
ment, and  demonstration  of  nonnuclear 
energy  technologies.  But  still,  today,  one 
of  the  most  important  elements  of  a 
sound  R.  &  D.  program  is  missing — a  ra- 
tional system  for  settuig  our  national 
R.  &  D.  priorities.  Without  such  a  system, 
we  cannot  be  assured  that  the  specific 
projects  undertaken  are  the  best  we  can 
do.  We  may  be  spending  too  much  on 
energy  R.  &  D.  overall;  or  we  may  be 
spending  too  little.  We  may  be  spending 
too  much  on  coal  technologies  relative 
to  solar  energy;  or  vice  versa.  Or  we  may 
be  emphasizing  the  wrong  technologies 
within  a  program — we  may  be  spending 
our  money  on  a  particular  set  of  coal 
technologies  when  there  are  others 
which  have  a  greater  probability  of  pro- 
viding a  greater  national  benefit.  But  we 
don't  know. 

These  questions  are  illustrated  by  the 
upcoming  decision  which  the  Depart- 
ment of  Energy — and  the  Congress  in 
the  appropriations  process — must  make 
regarding  high  Btu  coal  gasification 
demonstration  plants.  Tlie  Department 
of  Energy  currently  has  conceptual  and 
process  design  underway  for  two  diffar- 
ent  high  Btu  gasification  concepts,  with 
a  third  potential  concept  under  consid- 
eration. Decisions  must  soon  be  made  on 
whether  or  not  to  continue  with  detailed 
plant  engineering  and  economic  assess- 
ment for  each  of  these  concepts  and 
whether  or  not  to  proceed  to  construc- 
tion of  the  demonstration. 

DOE  has  decided  to  curtail  its  activi- 
ties in  these  areas  and  to  place  greater 
emphasis  on  more  advanced  technol- 
ogies. Congress  will  have  to  decide 
whether  or  not  the  appropriations  will 
match  the  administration's  intent. 

There  is  considerable  difference  of 
opinion  as  to  whether  or  not  DOE  has 
taken  the  correct  approach.  Those  w'ho 
agree  with  DOEs  plan  to  reduce  spend- 
ing on  these  particular  technologies  say 
that  proceeding  with  three  similar  con- 
cepts will  cost  us  a  great  deal  and  will 
not  teach  us  much  more  than  we  could 
learn  from  just  one  of  those  concepts. 
But  those  who  favor  going  ahead  with 
all  three  argue  that  this  route  will  sig- 
nificantly increase  our  odds  of  develop- 
ing a  technology  that  will  be  commer- 
cially successful. 

There  are  tliree  items  which  I  wish  to 
bring  to  the  attention  of  the  Senate  to- 
day which  deal  with  this  issue.  The  first 
is  an  editorial  in  Chemical  Week  in  sup- 
port of  DOE'S  proposed  cutbacks.  The 
second  is  a  letter  in  reply  to  the  editorial 
which  supports  full  fimding  for  each  of 
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panics  that  place  people  In  the  field  to  recruit 
young  men  and  women  as  salesmen,  and  then 
transport  them  around  the  country  on  sell- 
ing forays. 

Lake  h£is  two  close  business  associates. 
Edward  and  Donald  Scott,  brothers  who  oper- 
ate out  of  Lake's  office  In  Michigan  City  and 
nearby  New  Buffalo,  Mich. 

The  Scotts  sell  magazines,  encyclopedias, 
Bibles,  even  tapes  and  records  with  door-to- 
door  crews.  Almost  all  their  sales  personnel 
are  young  blacks  from  northern  ghettos  and 
the  rural  South. 

Edward  Scott,  president  of  Opportunities 
Service  Co.,  also  of  2501  Michigan  Blvd.,  de- 
fended the  practice,  saying,  "We  hire  kids 
nobody  else  wants  and  give  them  a  chance 
to  earn  a  living." 

The  Federal  Trade  Commission.  In  a  series 
of  rulings  In  the  late  1960s  and  early  1970s, 
found  Lake,  Scott,  and  four  other  companies 
guilty  of  "deceptive"  business  practices  in 
luring  young  people  Into  their  traveling  sales 
operations. 

The  FTC  charged  that  they  sold  magazines 
through  fraudulent  sales  pitches  about  earn- 
ing points  towards  scholarships,  trips,  or 
other  prizes.  The  FTC  obtained  signed  "con- 
sent" agreements  from  Lake,  the  Scotts,  and 
others  to  refrain  from  such  practices.  Nobody 
admitted  the  charges,  they  merely  promised 
not  to  engage  in  them  in  the  future. 

In  Ft.  Worth  Joe  and  Joy  Edge  run  Mecca 
Enterprises,  Inc.  Sources  told  The  Tribune 
that  an  Internal  Revenue  Service  Informant 
supplied  records  showing  Mecca  sales  totaled 
more  than  $3  million  last  year. 

Reports  from  Vineland.  N.J.,  and  several 
other  cities  indicate  Mecca  crews  display 
cards  that  claim  the  sellers  are  earning  trips 
or  cash  prizes.  Unlike  Lake  or  Scott,  the 
Edges  never  have  been  placed  under  an  FTC 
"consent"  order. 

Another  large  operation  is  run  by  Robert 
and  W.  Michael  Nace,  father  and  son.  in 
Orlando,  Fla.,  and  other  cities.  They  work 
loosely  under  the  corporate  name  of  Pub- 
lishers Certified  Service.  Michael  Nace  was 
cited  along  with  Lake  and  the  others  by  the 
FTC  in  the  early  1970s.  Recently  he  has 
been  enjoined  by  state  officials  from  doing 
business  in  Ohio  and  Texas. 

Finally,  in  Atlanta,  Charles  Relnhardt 
operates  Union  Circulation  Co.,  another 
business  cited  by  the  FTC  Reinhardt  Is  ap- 
parently the  smallest  of  the  big  operators. 

Mecca  and  Lake  ate  the  largest.  Last  year 
Mecca  operated  about  30  crews,  according  to 
government  sources.  Lake  "cleared"  busi- 
nesses for  at  least  seven  companies  with 
names  such  us  Capri  Circulation  and  Metro 
Press  International. 

Suhler,  defended  CBS  Publications'  use  of 
traveling  crews.  "They  aie  only  a  fraction 
of  our  business,  less  than  one  half  of  all  the 
outside  agencies  we  hire,"  he  said,  adding 
that  CBS  relies  on  the  Magazine  Publishers 
Association  |MPA|,  a  trade  group,  to  regu- 
late field  sellers. 

Robert  Farley.  MPA  spokesman,  said  the 
group  operates  a  "field  selling  registration" 
service  to  help  publishers  keep  track  of  com- 
panies running  crews.  Only  a  fraction  of  the 
companies  are  registered  on  the  list  how- 
ever. Lake  is  not  mentioned  at  all.  nor  are 
the  Scotts. 

Until  1971.  Parley  said,  the  MPA  attempted 
to  police  the  magazine  sellers  with  a  "cen- 
tral registry"  program,  which  fielded  con- 
sumer complaints  and  could  fine  or  even 
blacklist  a  seller.  After  the  FTC  began  filing 
its  complaints,  however,  MPA  disbanded  the 
registry  and  let  the  government  regulate 
the  industry,  Farley  said. 

Since  1975  the  PTC  has  not  moved  against 
a  single  door-to-door  magazine  operation 
The  Tribune  has  learned,  however,  that  the 
agency  is  now  Involved  In  at  least  a  minor 
investigation  of  the  industry. 

Richard  Kelly,  PTC  executive  In  charge  of 


allocating  funds  for  Investigations,  said 
"priorities"  make  it  difficult  for  the  FTC  to 
monitor  the  sales  operators. 

In  that  vacuum.  Suhler  and  other  pub- 
lishers say.  companies  have  no  choice  but  to 
allow  door-to-door  operators  to  handle  their 
magazines. 

Magazine  Hustles  A  Numbers  Game  Trap 
(By  James  Coates) 

John  Ellison's  disastrous  career  as  a  door- 
to-door  magazine  salesman  ended  one  night 
this  spring  when  his  "chief"  abandoned  him 
o.i  a  lonely  Louisiana  road. 

Ellison,  21,  was  left  in  the  cold  and  rain, 
as  he  put  It,  "to  ponder  why  I  wasn't  selling 
good,  why  I  wasn't  trying  hard  enough." 

Nearly  everybody  in  America  with  a  front 
door  has  met  youths  like  Ellison,  who  appear 
unexpectedly  with  a  spiel  about  selling  maga- 
zines to  earn  "points  "  in  a  contest  for  a  trip, 
a  scholarship,  or  cash  prizes. 

For  more  than  30  years,  despite  efforts  of 
the  federal  government  and  state  and  local 
authorities,  these  young  recruits  have  con- 
tinued to  deliver  their  sales  pitches  In  what 
has  become  a  $50-mllllon-a-year  business. 

It  Is  a  rough  busines.s  that  has  made  mil- 
lionaires of  a  few  people  at  the  expense  of 
thousands  of  former  salesmen,  such  as  Elli- 
son, and  millions  of  their  customers. 

"We  figured  It  all  out,"  Ellison  said  of  him- 
self and  four  friends  who  decided  to  quit  to- 
gether. "The  people  who  buy  the  magazines 
aren't  the  biggest  suckers.  Ttic  people  who 
are  tricked  into  selling  them  are  the  real 
dopes." 

Recalling  how  he  was  recruited,  Ellison 
said,  "I  was  working  for  my  daddy  as  a  spray 
painter  in  Bryan,  Tex.,  and  saw  this  ad  about 
traveling  to  far-away  cities  with  all  expenses 
paid.  We  went  to  this  motel  and  met  the  guy. 
and  he  said  we  would  meet  lots  of  girls  and 
stay  In  nice  places  and  our  expenses  would 
be  paid. 

"Daddy  didn't  like  It,  but  I  wanted  to  get 
out  of  Bryan  .so  I  signed  up." 

The  next  morning  Ellison  was  walking  the 
streets  of  a  town  300  miles  away.  Dvirlng  eight 
hours  of  knocking  on  doors  trying  to  sell 
magazines,  he  sold  only  two  subscriptions. 
That  night  there  was  a  sales  meeting  that 
began  at  9  and  lasted  until  midnight. 

At  the  meeting  unsuccessfiil  salesmen, 
such  as  Ellison,  were  mocked  by  the  boss  and 
their  fellow  sellers. 

But  it  was  more  than  the  ridicule  that 
forced  Ellison  to  make  a  nuisance  of  him- 
self to  sell  magazines.  Every  dime  he  got  to 
buy  his  meals  and  other  personal  needs  was 
handed  to  him,  one  at  a  time,  by  the  "crew 
chief." 

A  former  operator  In  the  door-to-door 
magazine  sales  business  explained  how  the 
system  works:  "The  crew  chief  becomes 
mother,  father,  minister,  guidance  coun.'^«lor, 
and  boss,  all  wrapped  up  In  a  $400  suit  and 
a  pinky  ring.  The  crew  chief  makes  his  kids 
Into  absolute  slaves  .  .  .  and  he  keeps  them 
hundreds  of  miles  away  from  home  so  they 
have  to  keep  working." 

Ai  this  insider  and  several  other  experts 
explained,  running  a  magazine  crew  has  been 
refined  over  the  decades  Into  a  rigorous 
formula. 

The  source,  who  is  cooperating  with  a  Fed- 
eral Trade  Commission  Investigation,  said 
that  a  typical  crew  ha.s  about  20  persons, 
although  .some  have  40  or  more,  and  each  Is 
expected  to  sell  four  subscriptions  a  day.  The 
average  sale  amounts  to  about  $25  worth  of 
magazines  Usually  only  slightly  more  than 
half  is  collected  at  the  time, 

Ellison's  crew,  for  Instance,  should  have 
been  taking  In  more  than  $1,000  a  day.  Prom 
this,  a  typical  crew  chief  will  hand  each  crew 
member  $5  a  day  and  pay  for  the  motel 
rooms,  u.sually  shared  by  four.  Usually,  crew 
chiefs  keep  all  the  money  collected  by  the 


salesmen,  except  a  $3  or  $4  "processing  and 
handling"  fee  sent  to  company  headquarters. 

The  young  salesmen  face  obvious  handi- 
caps— the  magazines  are  not  the  big  names 
such  as  Readers  Digest  or  Time;  and  con- 
sumers, wary  of  rlpoffs  and  assaults,  are  apt 
to  slam  the  door  or  call  the  police. 

Into  this  climate  the  young  salesman  en- 
ters clutching  his  black  book  of  order  forms 
and  a  "rate  card"  listing  the  magazines  [such 
titles  as  Camping  Journal,  American  Girl. 
Humpty  Dumpty,  and  Parents]. 

A  Tribune  Investigation  discovered  that 
about  100  crews  are  roaming  around  the  na- 
tion. Interviews  with  former  salesmen, 
former  and  current  industry  executives,  con- 
sumer protection  officials,  and  a  look  at 
training  documents  still  In  use,  all  disclose 
that  the  operators  resort  to  time-proven 
techniques. 

One  manual,  for  example,  lists  27  ways  to 
remain  inside  a  prospective  customer's  living 
room  when  he  tries  to  get  rid  of  the  salesman. 

When  a  customer  Is  grieving  over  a  death 
in  the  family  and  not  interested  in  magazine 
subscriptions,  salesmen  are  told  to  reply: 
"We've  had  a  death  in  our  family,  too,  so  I 
know  how  you  feel." 

If  the  customer  says  he  can't  afford  It.  the 
response  is:  "This  isn't  the  national  debt, 
Mrs.  Jones:  it  won't  make  you  miss  any 
meals  or  put  you  in  the  poorhouse,  so  what 
are  your  favorites?" 

If  the  customer  asks  the  salesman  to  leave 
because  he  has  company,  the  seller  is  in- 
structed to  reply,  '"i'ou  have  company?  Good. 
I'll  get  them  to  vote  for  me,  too." 

Another  pitch  sheet  advises  the  young 
,sale.smen  to  say  "gee"  and  "swell"  a  lot, 
and  to  keep  talking.  That's  the  trick,  keep 
talking 

The  goal  Is  to  keep  hounding  the  customer 
until  he  or  she  signs  a  contract,  often  Just 
to  get  rid  of  an  obnoxious  salesman. 

Naturally,  the  turnover  in  salesmen  is  ex- 
tremely high,  often  100  percent  a  month,  an 
Industry  insider  acknowledged.  But  before 
they  muster  the  nerve  to  quit,  most  young 
sellers  go  through  a  period  where  they  are 
desperate  to  bring  back  some  sales  to  the 
crew  chief. 

As  Ellison  recalled  "at  the  end  of  the 
day.  after  we  had  been  on  the  streets  eight 
or  nine  hours,  they  would  come  pick  us  up 
and  take  us  back  to  the  motel  for  another 
sales  meeting.  Kids  who  weren't  selling 
would  be  forced  to  stand  up  and  deliver  the 
pitch  while  we  criticized  them. 

•The  sales  meetings  went  until  midnight, 
and  then  they  let  us  spend  an  hour  witn  the 
girls  In  their  room.  They  told  us  we  would 
meet  lots  of  girls,  only  we  were  always  so 
darn  tired  it  wasn't  fun." 

Ellison  took  another  disillusioned  seller 
home  with  him,  a  youth  named  John  Ronick. 
"John  had  $900  coming  to  him,  only  they 
Just  gave  him  $200  and  said  they  would 
mall  the  rest  to  hftii  later.  He  stayed  at  my 
place  for  three  months  and  never  got  a 
cent,"  Ellison  said.  Ronick  had  worked  for 
nine  months  to  earn  the  money. 

For  years  Regina  Lowe  has  worked  behind 
the  Travelers  Aid  counter  at  the  Loop  Grey- 
hound Bus  depot  helping  young  people  left 
alone  In  Chicago. 

Mrs.  Lowe  said  she  has  watched  a  stream 
of  tearful  young  magazine  salesmen,  penni- 
less, frightened,  and  stranded  here  by  their 
fast-talking  crew  chiefs. 

Lately,  she  said,  young  blacks  from  Cleve- 
land have  been  "dumped"  at  the  depot. 

The  teen-agers  all  tell  the  same  story,  Mrs. 
Lowe  said.  They  show  her  the  newspaper 
ad  that  recruited  them  and  promised  trans- 
portation home. 

Instead,  their  crew  chief  loaded  them  into 
his  powder  blue  Lincoln  Continental  and 
dropped  them  at  the  depot  leaving  the 
Travelers  Aid  and  the  Cook  County  public 
aid  department  to  pay  their  expenses  home 

Mrs.  Lowe  said  that  the  naive  Cleveland 
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youths  got  off  easy,  far  better  than  the  teen- 
age salesmen  who  stayed  in  a  suburban  Niles 
motel  a  few  years  ago. 

"These  girls  told  us  they  [the  sales  chiefs] 
were  pressuring  them  to  be  prostitutes  as 
well  as  saleswomen,"  Mrs.  Lowe  said.  "And 
the  boys  said  they  were  asked  to  sell  drugs  " 

Travelers  Aid  files  report  that  their  crew 
chief,  an  employe  of  a  now-defunct  company, 
forced  "pep  pills"  on  the  youthful  salesmen 
to  help  them  meet  the  pressures  of  their 
difficult  Job. 

Last  year  allegations  of  prostitution  and 
drug  dealing  involving  traveling  sales  crews 
prompted  an  investigation  by  the  Florida 
Department  of  Law  Enforcement. 

Last  January,  a  Ft.  Worth  woman  told  po- 
lice that  a  magazine  salesman  who  claimed 
he  was  working  to  earn  points  for  a  trip  to 
Bermuda,  raped  her  at  knife  point.  In  Feb- 
ruary, another  magazine  salesman  was 
cnarged  by  Arlington,  Tex.,  police  with  stab- 
bing a  homeowner  in  a  dispute  over  a  sub- 
scription. 

But  the  young  salesmen  and  women  some- 
times are  victims  of  crimes,  too.  At  least  two 
young  women  recruited  for  the  traveling 
sales  crews  have  been  raped  by  prospective 
customers  so  far  this  year — one,  a  young 
Baltimore  woman,  was  raped  in  a  Detroit 
housing  project  by  three  men  after  she 
knocked  on  their  door. 

Early  last  month  a  20-year-old  Atlanta 
woman  knocked  on  a  door  in  a  Maryland  sub- 
urb of  Washington.  The  maa  who  answered 
smashed  his  fist  into  her  face  and  then 
dragged  her  into  the  house  and  assaulted  her, 
according  to  Prince  Georges  County  police. 

In  February  In  Los  Angeles  a  crew  chief 
named  Herbert  Thompson  was  beaten  to 
death  by  two  of  his  young  salesmen,  accord- 
ing to  Los  Angeles  police. 

In  Chicago,  Mrs.  Lowe  recalled,  a  group  of 
terrified  young  magazine  salespeople  came  to 
Travelers  Aid  for  help  last  year.  "They  told 
of  being  chased  after  people  turned  their 
dogs  on  them,  and  one  young  fellow  said  he 
was  shot  at,"  she  said. 

But,  she  added,  the  most  common  com- 
plaint Is  that  the  sellers  didn't  receive  any 
money  when  they  finally  broke  with  the 
crew.  Sellers  usually  are  lold  thiit  they  get 
25  cents  of  every  dollar  they  collect  at  the 
front  door. 

Interviews  with  numerous  former  sales- 
men Indicate  that  by  the  time  the  crew 
chief  deducts  his  version  of  food,  travel, 
and  lodging  costs  "advanced"  to  the  sellers, 
few  receive  anything. 

But  many  youths  do  get  something  they 
never  had  before — a  police  record.  Elll.son 
said  he  was  arrested  once  and  that  several  of 
his  fellow  sellers  told  of  being  photographed, 
finger-printed,  and  booked  on  numerous 
occasions. 

The  source  now  giving  inside  Information 
to  the  PTC  under  subpoena  said  a  typical 
crew  manager  budgets  as  much  as  $500  a 
week  for  fines  and  making  bond. 

"That's  a  built-in  cost  of  running  a  'hot 
crew,'  "  the  source  said.  "Hot  crews"  operate 
In  deliberate  defiance  of  local  peddling  or- 
dinances, and  are  told  by  their  bosses  to  hide 
In  backyards  and  behind  hedges  If  police  cars 
pass  by. 

"Whatever  a  crew  chief  can  take  in  Is  his 
to  keep  and  every  nickel  he  keeps  away  from 
a  kid  who  quits  is  another  nickel  in  his 
pocket."  said  the  source. 

Making  a  profit  is  a  tight  proposition  even 
for  the  hustlers  who  run  the  crews.  Motel 
rooms  cost  more  than  10  years  ago,  and  a 
fleet  of  station  wagons  to  carry  salespeople 
also  Is  expensive. 

"It's  a  dying  business,"  said  Walter  Lake, 
a  Michigan  City,  Ind.,  buslne.ssman  who  acts 
as  liai.son  between  many  of  the  crew  chiefs 
and  the  magazine  publishing  houses. 

"Costs  are  killing  those  guys,"  Lake  said. 
Magazine   Industry   experts   estimate    today 


that  door-to-door  sales  are  only  40  percent 
of  their  peak  volume,  reached  in  the  late 
1960s  and  early  1970s. 

Robert  Nace.  another  top  operator  nearing 
the  end  of  his  magazine  business  career, 
agreed  with  Lake  and  added,  "In  four  years 
there  won't  be  any  magazine  crews.  It  is  im- 
possible to  sell  magazines  strictly  following 
the  FTC's  rules." 

Nace  predicted  that  operators  skilled  in 
assembling  crews  will  begin  selling  other 
products  such  as  "soap,  records,  tapes — you 
name  it." 

But  dying  business  or  not,  door-to-door 
magazine  sales  continue  to  be  a  pressure 
cooker  for  the  unsuspecting  young  people 
who  Join  crews  and  a  headache  for  con- 
sumers and  law  agencies. 


RESOLUTION    OF   ALASKA   BOARDS 
OF  FISHERIES   AND   GAME 

Mr.  STEVENS.  Mr.  President,  recently 
I  have  been  notified  of  the  Joint  Alaska 
Boards  of  Fisheries  and  Game  Resolu- 
tion No.  78-2-JB  relating  to  the  Alaska 
D-2  land  legislation.  The  Alaska  Board.s 
of  Fisheries  and  Game  find  those  pro- 
visions of  H.R.  39  specifically  address- 
ing access  to  publi::  lands,  subsistence, 
and  land  designations  unacceptable  to 
the  State  of  Alaska. 

As  you  are  well  aware,  I  too  believe  the 
provisions  of  H.R.  39  as  presently  drafted 
would  have  adverse  effects  on  Alaska.  I 
have  been  asked  to  place  this  resolution 
in  the  record,  and  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  Alaska 
Boards  of  Fisheries  and  Game  Resolu- 
tion No.  78-2-JB. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ALASKA  Boards  of  Fisheries  and  Game  Reso- 
lution No.  78-2-JB  Relating  to  17(d)  (2) 
Legislation 

Whereas  17(d)(2)  legislation  (HR  39)  has 
passed  the  House  Interior  and  Insular  Affairs 
Committee;  and 

Whereas  the  House  Merchant  Marine  and 
Fisheries  Committee  is  considering  this  bill; 
and 

Whereas  Senato.  Gravel  has  drafted  pro- 
posed legislation  with  major  titles  similar  to 
those  In  HR  39:  and 

Whereas  the  Senate  Energy  and  Natural 
Resources  Committee  will  be  preparing  for 
mark-up  sessions  on  (d)(2);  and 

Whereas  17(d)  (2)  legislation  Involves  crit- 
ical provisions  relative  to  the  State  of  Alaska 
and  states'  abilities  to  manage  state  fish  and 
wildlife  resources. 

Now  therefore,  the  Alaska  Boards  of  Fish- 
eries and  Game  hereby  resolve  that  the  fol- 
lowing pitivislons  of  HR  39  as  now  drafted  are 
unacceptable  to  the  State  of  .Alaska: 

1.  Access  to  public  lands  and  waters,  in- 
cluding easements; 

2.  Pish  and  wildlife  management  provi- 
sions including  those  on  subsistence  which 
essentially  supplant  an  integrated  statewide 
management  system  with  a  fragmented  sys- 
tem under  federal  government  direction: 

3.  E.xcesslve  land  designations  that  are 
closed  or  restrict  hunting,  fishing,  trapping, 
and  other  recreational  pun-^uits  In  much  of 
the  critical  acreage  of  the  State. 

Be  it  further  resolved.  That  the  Boards  of 
Fisheries  and  Game  hereby  direct  the  De- 
partment of  Fish  and  Game  to  provide  copies 
of  this  resolution  with  supporting  informa- 
tion to  all  Fish  and  Game  Advisory  Commit- 
tees m  Alaska  requesting  their  Immediate 
consideration  and  action  in  the  form  of  reso- 
lutions to  be  directed  to  Alaska's  Governor 
and  Congressional  representatives. 


Be  it  further  resolved.  That  the  Boards  of 
Fisheries  and  Game  request  Governor  Ham- 
mond, Senator  Stevens.  Senator  Gravel,  and 
Congressman  Young  to  accept  no  compro- 
mise which  m  any  Wi.y  infringes  upon  the 
authority  of  the  State  of  Alaska  to  manage 
the  fish  and  wildlife  within  its  boundaries. 
Gordon  Jensen.  Chairman, 
Alaska  Boards  of  Fisheries  and  Game. 

Date:   April  7,  IJiU.  AnohoraoC,  iiiaska. 


THE    NEED   FOR    IMPROVED   DECI- 
SION PROCESS  IN  ENERGY  R.  &  D. 

Mr.  STEVENS.  Mr.  President,  it  has 
been  more  than  3 !  2  years  since  the  Fed- 
eral Government  embarked  upon  an  in- 
tensive program  of  research,  develop- 
ment, and  demonstration  of  nonnuclear 
energy  technologies.  But  still,  today,  one 
of  the  most  important  elements  of  a 
sound  R.  &  D.  program  is  missing — a  ra- 
tional system  for  settuig  our  national 
R.  &  D.  priorities.  Without  such  a  system, 
we  cannot  be  assured  that  the  specific 
projects  undertaken  are  the  best  we  can 
do.  We  may  be  spending  too  much  on 
energy  R.  &  D.  overall;  or  we  may  be 
spending  too  little.  We  may  be  spending 
too  much  on  coal  technologies  relative 
to  solar  energy;  or  vice  versa.  Or  we  may 
be  emphasizing  the  wrong  technologies 
within  a  program — we  may  be  spending 
our  money  on  a  particular  set  of  coal 
technologies  when  there  are  others 
which  have  a  greater  probability  of  pro- 
viding a  greater  national  benefit.  But  we 
don't  know. 

These  questions  are  illustrated  by  the 
upcoming  decision  which  the  Depart- 
ment of  Energy — and  the  Congress  in 
the  appropriations  process — must  make 
regarding  high  Btu  coal  gasification 
demonstration  plants.  Tlie  Department 
of  Energy  currently  has  conceptual  and 
process  design  underway  for  two  diffar- 
ent  high  Btu  gasification  concepts,  with 
a  third  potential  concept  under  consid- 
eration. Decisions  must  soon  be  made  on 
whether  or  not  to  continue  with  detailed 
plant  engineering  and  economic  assess- 
ment for  each  of  these  concepts  and 
whether  or  not  to  proceed  to  construc- 
tion of  the  demonstration. 

DOE  has  decided  to  curtail  its  activi- 
ties in  these  areas  and  to  place  greater 
emphasis  on  more  advanced  technol- 
ogies. Congress  will  have  to  decide 
whether  or  not  the  appropriations  will 
match  the  administration's  intent. 

There  is  considerable  difference  of 
opinion  as  to  whether  or  not  DOE  has 
taken  the  correct  approach.  Those  w'ho 
agree  with  DOEs  plan  to  reduce  spend- 
ing on  these  particular  technologies  say 
that  proceeding  with  three  similar  con- 
cepts will  cost  us  a  great  deal  and  will 
not  teach  us  much  more  than  we  could 
learn  from  just  one  of  those  concepts. 
But  those  who  favor  going  ahead  with 
all  three  argue  that  this  route  will  sig- 
nificantly increase  our  odds  of  develop- 
ing a  technology  that  will  be  commer- 
cially successful. 

There  are  tliree  items  which  I  wish  to 
bring  to  the  attention  of  the  Senate  to- 
day which  deal  with  this  issue.  The  first 
is  an  editorial  in  Chemical  Week  in  sup- 
port of  DOE'S  proposed  cutbacks.  The 
second  is  a  letter  in  reply  to  the  editorial 
which  supports  full  fimding  for  each  of 
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the  concepts.  And  the  third  item  is  a  re- 
port on  recent  experimental  successes  in 
research  on  the  COGAS  process,  one  of 
those  concepts  currently  funded  by  DOE. 

We  lack  the  rationalizea  system  we 
need  to  make  these  decisions.  We  need 
to  be  able  to  rank  each  energy  R.  &  D. 
proposal  in  a  way  which  reflects  the  po- 
tential energy  benefits  to  the  Nation,  the 
probability  of  success,  and  the  cost  of 
the  project.  I  urge  my  colleagues  to  join 
me  in  seeking  the  implementation  of 
such  a  system  of  priorities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  three  items  mentioned 
previously  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thinking  Small  on  Coal  Is  Smart 

Thinking 

(By  Donald  P.  Burke) 

President  Carter's  energy  program  has 
drawn  criticism  from  all  sides.  But  we  think 
that  In  the  area  of  research  and  development 
at  least,  the  Administration  is  setting  off  In 
the  right  direction.  In  the  budget  sent  to 
Congress  just  two  weeks  ago  (CW,  Feb.  1. 
p.  16),  the  President  signaled  his  intention 
to:  (1)  put  more  emphasis  on  federal  fund- 
ing of  basic  research  and  (2)  cut  down  on 
the  funds  provided  for  large-scale  demon- 
stration programs. 

The  rationale  for  (1)  Is  straightforward 
enough.  Few  would  question  the  need  for  a 
vigorous  U.S.  effort  In  fundamental  research. 
But  schools  and  nonprofit  Institutes  are 
strapped  for  funds  to  do  much  on  their  own. 
The  Administration  cites  the  lack  of  near- 
term  marketable  products  or  processes  as 
the  reason  private  concerns  are  not  spending 
enough. 

The  decision  to  cut  back  on  demonstration 
plants,  particularly  In  energy  projects, 
might  be  more  controversial.  But  we  think 
It  makes  a  lot  of  sense.  The  Dept.  of  Energy, 
for  example,  proposes  to  phase  out  solar 
heating  demonstration  activities  for  homes 
and  commercial  buildings.  It  sees  a  rapidly 
growing  market  for  such  systems,  wants  to 
encourage  It  by  "Incentives  such  as  tax 
credits." 

We  also  give  the  Administration  planners 
high  marks  for  the  decision  to  "avoid  over- 
investing  In  multiple  demonstrations  of 
somewhat  similar  technologies  or  technolo- 
gies that  promise  only  marginal  Improve- 
ments, as  In  the  case  of  coal  gasification." 

It  has  long  been  the  feeling  here  that  the 
government  has  a  preoccupation  with  the 
concept  of  outslzed  pilot  plants  and  demon- 
stration units.  The  Office  of  Sillne  Water, 
which  has  since  been  dissolved,  spent  $275 
million  during  its  lifetime.  Five  demon- 
stration plants  were  built— three  using  dis- 
tillation; one.  freezing:  one.  electrodialysls. 
All  have  been  abandoned.  Present  overseers 
of  the  program  (In  the  Office  of  Water  Re- 
search and  Technology.  Dept.  of  the  Interior) 
feel  the  demonstration  plants  "advanced  the 
technology."  But  we  think  the  price  extrav- 
agant, particularly  in  view  of  present  em- 
phasis on  reverse  osmosis. 

As  It  Is  DOE  is  working  with  anything  but 
a  Spartan  budget  for  big  coal  conversion 
projects.  It  is  committed  to  a  hefty  portion 
of  the  funding  for  two  Ilquefeu:tlon  pilot 
pl;<nt8  totaling  over  $400  million.  If  the  pro- 
posed solvent  refined  coal  demonstration  unit 
Is  built— as  now  seems  likely — that  figure 
could  nudge  to  $1  billion.  And  DOE  wants 
to  continue  its  share  of  funding  for  three 
gasification  projects  calling  for  $400  million. 

All  the  projects  under  consideration  repre- 
sent significant  technological  achievements. 
And  admittedly  there  are  some  arguments 


for  building  big  plants.  It  Is  necessary,  for 
example,  to  make  a  product  to  find  out  how 
It  performs  under  service  conditions.  There 
are  psychological  and  political  motivations, 
too,  that  cannot  be  Ignored.  But  the  ap- 
proximately billion  and  a  half  dollars  now 
being  contemplated  would  seem  more  than 
ample  to  answer  all  arguments. 

Far  better,  we  feel,  is  to  concentrate  on 
newer-generation  technologies.  In  liquefac- 
tion, considerable  knowledge  Is  being  gained 
on  methods  such  as  flash  hydropyrolysls, 
molten  salt  liquefaction  and  the  manufac- 
ture of  gasoline  from  methanol  or  synthesis 
gas.  The  same  is  true  for  projects  like  cata- 
lytic gasification.  These  programs  are  not 
cheap,  but  they  are  In  the  bargain-basement 
category  when  stacked  up  against  the  costs 
of  building  big  plants.  None  may  ever  be 
commercial.  But  they  indicate  the  kind  of 
work  that  could  result  in  big  payoffs. 

We  agree  with  the  President  and  DOE  Sec- 
retary James  Schleslnger  of  the  U.S.  energy 
plight.  What's  really  needed  is  to  buy  time. 
And  the  means  for  that  are  available,  through 
conservation,  strategic  storage,  more  incen- 
tives for  domestic  exploration,  encourage- 
ment and  development  of  methods  that 
make  coal  a  more  satisfactory  fuel  (such  as 
fluidlzed-bed  combustion) 

In  the  meantime,  we  should  by  all  means, 
push  ahead  with  new  concepts  for  coal  con- 
version and  other  new  energy  ideas.  But  let's 
keep  in  mind  the  great  Leo  Backeland's  dic- 
tum: Make  your  blunders  on  the  small  scale 
and  make  your  profits  on  the  big  scale. 

Letters — Choice  of  Three 

Donald  P.  Burke's  Viewpoint.  "Thinking 
small  on  coal  is  smart  thinking"  (CW,  Feb, 
8,  p.  5),  presents  controversial  thoughts. 
Backeland's  dictum.  "Make  your  blunders 
on  the  small  scale  and  make  your  profits  on 
the  big  scale,"  is  the  very  reason  that  we 
must  provide  demonstration  of  second-gen- 
eration coal  gasification  processes.  Responsi- 
ble Industry  will  not  and  cannot  risk  stock- 
holder money  In  commercial-scale  second- 
generation  gasification  plants  that  represent 
scale-up  of  as  much  as  80  times  from  even 
the  most  successful  pilot  operation. 

Think  of  demonstration  plants  as  semi- 
commercial  plants,  which  are  a  common 
practice  to  the  chemical  Industry  and  which 
absorb  much  of  the  scale-up  risk  enroute  to 
commercialization.  This  is  the  rationale  of 
the  Dept.  of  Energy,  which  has  awarded  a 
contract  to  the  Illinois  Coal  Gasification 
Group  for  design,  construction  and  opera- 
tion of  a  second-generation  demonstration 
coal  gasification  plant  based  on  the  COGAS 
process  licensed  by  COGAS  Development  Co. 

Government  participation  in  multiple 
demonstration  plans  minimizes  the  eco- 
nomic risk  to  industry  when  the  technical 
risk  Is  greatest,  so  as  to  minimize  the  tech- 
nical risk  in  further  scale-up  to  commercial- 
scale  plant  when  the  economic  risk  under- 
taken by  industry  is  the  greatest.  DOE  shar- 
ing in  the  funding  of  three  gasification  proj- 
ects could  reach  more  than  the  $400  million 
you  describe — but  even  this  large  sum  spread 
over  10  years  is  less  than  DOE's  FY  78  budget 
for  fusion  and  fission  nuclear  energy  proc- 
esses for  generating  electricity. 

In  research  and  development  it  is  always 
tempting  to  abandon  a  good,  solidly  based 
program  because  "more  promising  technology 
Is  Just  around  the  corner."  But  the  reality  is 
that  each  gleaming  new  laboratory-proved 
technology  often  loses  much  of  Its  glamor 
as  It  matures. 

We  have  today  three  competing  second- 
generation  technologies — government  sup- 
port for  demonstration  plants  for  each  will 
permit  sound  investment  decisions  to  be 
made.  The  demonstration  plants  can  be  con- 
sidered against  each  other  in  terms  of  coal 
feed  (coal  Is  heterogenous),  cost,  scheduling 
and  performance:  competition  among  tech- 


nologies may  Improve  performance  of  each; 
three  demonstrated  technologies  give  both 
Industry  and  the  Investment  community 
choices  with  which  to  proceed. 

Carroll  A.  Hochwalt,  Jr., 

General  Manager. 
COGAS  Development  Co.,  Princeton,  NJ. 

COGAS  Completes  Key  Coal  Gaeitication 
Tests 

Princeton,  N.J. — A  test  run  of  more  than 
200  hours  to  show  the  feasibility  of  a  coal 
gasification  process  developed  by  COGAS 
Development  Company  has  been  completed 
successfully. 

The  long-run  test  Is  the  latest  of  22  tests 
conducted  at  the  COGAS -designed  pilot  plant 
In  Leatherhead,  England,  which  show  that 
substantial  quantities  of  domestic,  hlgh-BTU 
synthetic  natural  gas  and  oil  can  be  produced 
successfully  using  the  COGAS  process. 

Key  In  the  latest  test,  COGAS  General 
Manager  Carroll  A.  Hochwalt,  Jr.,  explained, 
was  demonstration  of  the  process  flexibility 
and  process  control. 

"Successful  gasification  of  three  different 
types  of  char  made  from  coal  mined  In  Illi- 
nois, The  United  Kingdom  and  West  Virginia 
was  carried  out.  The  test  with  the  first  two 
chars  confirmed  earlier  data  that  will  be 
used  to  design  a  proposed  demonstration 
plant  In  southern  Illinois  and  eventually 
other  large-scale  gasification  facilities," 
Hochwalt  said,  adding  that  "a  large  demon- 
stration plan  could  be  operating  by  1983." 

The  continuous-run  test  marked  more  than 
1,400  hours  of  coal  char  gasification  that  is 
substantiating  data  for  technology  that  will 
provide  an  efficient,  economical  and  envi- 
ronmentally-sound source  of  synthetic  nat- 
ural gas  and  oil. 

"Coal  gasification  presents  a  better  way  to 
use  coal  to  its  maximum."  he  said. 

"In  effect,  the  process  gives  us  an  addi- 
tional gas  supply.  Gas  Is  more  efficient  and 
cleaner  than  coal  and  is  easily  distributed 
through  existing  pipeline  systems,"  Hoch- 
walt added. 

Recent  tests  were  conducted  under  con- 
tract with  the  Illinois  Coal  Gasification 
Group  and  the  U.S.  Department  of  Energy, 
which  calls  for  design,  construction  and  op- 
eration of  a  proposed  demonstration  plant. 
Should  a  decision  be  made  to  proceed  with 
construction,  tbe  plant  would  be  built  and 
operated  through  Joint  funding  by  the  Illi- 
nois group  and  the  U.S.  Department  of  En- 
ergy. Total  project  cost  is  about  $334  million. 

The  proposed  southern  Illinois  plant  would 
process  2,200  tons  of  high-sulfur  coal  a  day, 
producing  18  million  cubic  feet  of  synthetic 
natural  gas  which  Is  enough  to  heat  28,000 
average  homes,  and  also  yielding  2,200  bar- 
rels of  oil  a  day. 

Successful  operation  of  the  demonstration 
plant  Is  expected  to  lead  to  construction  of 
commercial  facilities. 

The  COGAS  process  Is  one  of  the  most  re- 
cent advances  In  extracting  clean  fuels  from 
coal.  Gas  was  first  made  from  coal  in  com- 
mercial quantities  in  1807,  when  It  was  used 
to  light  a  portion  of  Pall  Mall,  a  London 
street. 

The  COGAS  Process  was  developed  In  the 
mid-1970s  with  private  funding  by  COOAS 
partners.  Consolidated  Gas  Supply  Corpora- 
tion, FMC  Corporation.  Panhandle  Eastern 
Pipe  Line  Company  and  Tennessee  Gas  Pipe- 
line Company,  a  division  of  Tenneco  Inc. 

COGAS,  licensor  of  the  COGAS  Process, 
provides  technical  support  and  process  de- 
sign recommendations  for  the  demonstraiton 
plant  project. 

Illinois  Coal  Gasification  Group  Is  a  part- 
nership of  subsidiaries  of  Northern  Illinois 
Gas  Company,  The  Peoples  Gas  Light  and 
Coke  Company.  Central  Illinois  Light  Com- 
pany. Inc.,  Central  Illinois  Public  Service 
Company  and  North  Shore  Oas  Company. 
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U5.  POSTAL  SERVICE 


Mr.  STEVENS.  Mr.  President,  in  this 
country  where  new  forms  of  communi- 
cation technology  are  continuously  be- 
ing tested,  the  U.S.  Postal  Service  re- 
mains a  primary  channel  for  distribu- 
tion of  iiiformation  and  goods.  Within 
its  own  sphere  of  influence,  the  mail  has 
not  only  united  our  country,  but  is  now 
linking  us  with  all  the  people  of  the 
world.  The  Postal  Service  has  become  an 
essential  and  integral  part  of  our  daily 
lives.  Despite  the  recent  mail  rate  in- 
crease, the  Service  still  offers  its  custom- 
ers the  most  efficient  and  economical 
mailing  system  in  the  world. 

The  rising  costs,  however,  do  invite 
reevaluation  of  how  efiQciently  we  actu- 
ally use  our  postal  system.  We  must  also 
look  closely  at  the  Postal  Service  to  in- 
sure that  it  continues  to  be  managed  in 
the  most  efficient  and  economic  manner. 
In  the  June  issue  of  Kiwanis,  Neesa 
Sweet  contributes  an  excellent  article 
ientitled  "Making  the  Mail  Work  for 
You."  Mr.  President,  I  ask  unanimous 
consent  that  this  article  be  inserted  in 
the  Record  at  the  end  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Kiwanis  magazine,  June-July 

1978] 

Making  the  Mail  Work  for  Yoit 

(By  Neesa  Sweet) 

An  executive  at  a  large  company  In  New 
Orleans  signs  a  letter  and  places  It  In  his 
"out"  box.  A  clerk  picks  It  up,  takes  It  to 
the  mall  room,  and  from  there  It  Is  delivered 
to  the  post  office. 

In  Cleveland  an  insurance  agent  finishes 
his  monthly  billing.  On  the  way  home  he 
drops  the  envelopes  In  a  mall  box  where  they 
are  picked  up  In  a  matter  of  minutes,  or 
as  late  as  the  next  morning,  and  sent  on 
their  way. 

No  matter  what  the  size  of  your  business, 
you  use  the  mail.  In  today's  fast-paced  world, 
speedy  and  efficient  communication  is  more 
Important  than  ever — and  the  mall  plays  a 
central  role  In  getting  messages,  packages, 
and  documents  from  one  place  to  another. 

But  mall  service  Is  increasingly  expensive, 
making  postal  efficiency  more  Important 
than  ever.  Fortunately,  you  aren't  at  the 
total  mercy  of  the  US  Postal  Service.  Good 
mailing  practices  begin  at  home— with  you 
and  your  employees. 

Expert  handling  of  the  mall  on  your  end 
can  save  both  money  and  delivery  time,  so 
don't  entrust  the  Job  to  someone  who  doesn't 
know  the  ropes.  Larry  Jandura,  mall  room 
manager  for  Blue  Cross  Blue  Shield  In  Chi- 
cago, describes  the  ideal  mall  manager  as 
innovative  and  creative,  able  to  grasp  the 
latest  technology  and  apply  it  to  the  mall 
problems  of  his  company. 

Traditionally,  the  mall  room  has  been  the 
place  for  transitional  employees  and  begin- 
ners— a  stepping  stone  to  other  Job  assign- 
ments. But  mall  services  have  become  so 
complex  that  smart  mall  users  are  frowning 
on  this  concept.  As  Rudy  Salenlek.  mall  room 
manager  for  the  Chicago  law  firm  of  Kirkland 
and  Ellis,  points  out,  In  a  law  firm  there  Is 
no  room  for  mistakes.  That  should  be  true 
of  your  business  as  well. 

A  well-trained  mall  clerk  can  save  a  large 
company  up  to  $1,500  per  month  through 
correct  postal  knowledge.  In  a  small  firm. 
Just  ten  thlrteen-cent  overstamplngs  per  day 
can  add  up  to  a  loss  of  $325  per  year— and 
much  more  when  stamping  errors  are  com- 
pounded by  mistakes  in  classification.  A 
•mooth  and  cost-efflclent  mailing  operation 


requires  trained  people  who  consult  regu- 
larly with  the  post  office's  customer  service 
representatives.  And  policies  need  to  be  set 
and  Incorporated  In  a  booklet  or  memo  to 
determine,  for  example,  when  the  mall  will 
be  used  Instead  of  long-distance  phone  calls 
and  to  coordinate  pickups  and  deliveries 
with  post  office  dispatch  times 

At  the  giant  Exxon  office  in  Houston,  Texas, 
where  Bryant  Burch  manages  the  mall  room, 
each  clerk  makes  hundreds  of  time  and 
money  decisions  each  day.  They  know  the 
company  manual  and  postal  regulations  by 
heart.  Several  pickups  and  deliveries  are 
made  to  the  post  office  each  day,  the  ad- 
dresses of  all  outgoing  mall  are  turned  to  face 
the  same  way  In  the  trays,  and  the  accuracy 
of  classifications,  zip  ceding,  weight,  and 
postage  Is  checked. 

One  of  the  best  ways  to  save  money,  Burch 
has  discovered.  Is  to  bulk  all  the  mall  for 
individual  Exxon  field  offices  into  large  en- 
velopes. This  Is  good  advice  for  any  company 
with  branch  offices  or  numerous,  frequent 
mailings  to  one  address  and  can  save  as  much 
as  two  thirds  of  the  cost  of  individual  letters. 
Large  firms  such  as  Exxon  aren't  the  only 
ones  that  need  mail  rooms.  Tom  Randolph 
runs  a  small  company  in  Houston  near  Exxon. 
Several  years  ago  it  became  apparent  that 
he  needed  a  mail  room  when  secretary  after 
secretary  did  not  have  enough  knowledge  of 
standard  mailing  procedures.  Randolph 
worked  out  a  booklet  of  mailing  information 
and  set  aside  an  employee  and  a  space  for 
mall  handling. 

A  mall  room  can  be  anywhere.  All  that  is 
needed  Is  space,  a  scale,  and  a  few  other 
pieces  of  equipment.  The  Important  thing  is 
people  who  know  how  to  prepare  the  mall. 

The  number-one  postal  problem,for  exam- 
ple. Is  packages  or  bundles  that  fall  apart. 
Be  sure  to  put  the  address  inside  the  wrap- 
ping as  well  as  outside.  Use  number  10  en- 
velopes Instead  of  nine  by  twelve  envelopes 
whenever  possible.  Stocking  the  right  en- 
velopes for  your  needs  can  mean  dollars 
saved — a  quarter  of  an  Inch  off  the  envelope 
on  large  mailings,  for  example,  can  make 
quite  a  difference  In  total  postage.  Large 
envelopes  may  delay  your  mall  If  they  do  not 
fit  automatic  equipment. 

A  major  question  for  all  mail  rooms  Is 
what  kind  of  equipment  to  use.  Even  the 
smallest  mailer  needs  a  scale,  and  accuracy 
and  applicability  to  your  needs  are  vital. 
Scales  are  of  four  basic  types:  spring,  beam, 
pendulum,  and  electric.  Spring  scales  are  the 
simplest  and  cheapest,  but  they  have  a  tend- 
ency to  weaken  and  weigh  heavy.  Beam  scales, 
the  balancing  type,  are  more  accurate  but 
are  slower.  Pendulum  scales  are  the  most 
accurate,  the  fastest,  and  the  most  expensive. 
Electric  scales  use  the  pendulum  principle 
with  the  added  cost  of  avitomation. 

As  Rudy  Salenlek  points  out,  scales  are  im- 
portant, and  you  can  pay  a  fortune  unnec- 
essarily for  the  wrong  one.  So  be  sure  to 
choose  one  that  is  accurate,  right  for  your 
needs,  and  works  well.  Dirty  scales  waste 
postage,  so  clean  and  check  your  scales  regu- 
larly. Also,  scales  that  are  not  level  do  not 
weigh  accurately. 

There  are  advantages  to  even  the  smallest 
business  In  having  a  postage  meter.  Your 
mail  win  be  marked  and  dated  when  it 
arrives  at  the  post  office,  thus  saving  time. 
A  free  advertising  message  can  be  incorpor- 
ated In  your  postage  Imprint.  It  won't  be 
necessary  to  keep  stamps  of  different  de- 
nominations, and  you'll  never  have  to  over- 
pay. The  postage  meter's  register  will  pro- 
vide an  automatic  accounting  of  postage 
used  each  day.  And  the  drudgery  of  stamp 
licking  will  be  eliminated.  Postage  meters 
range  from  simple,  manual  machines  to  elec- 
tronic models.  Some  seal  as  well  as  print, 
some  have  automatic  feed,  automatic  tape 
dispenser,  and  other  options.  The  best  guide 
Is  your  volume  of  mall. 


Of  course,  your  postage  meter  Is  only  as 
good  as  Its  operator,  and  It  Is  Important  to 
set  the  postage  correctly  for  each  piece  of 
mail.  The  post  office  reports  that  the  volum» 
of  overpaid  mall  far  exceeds  underpaid 
mall — money  lost  to  you. 

Underpaid  mall,  on  the  other  hand.  Is  poor 
public  relations  when  your  customers  have 
to  pay  the  postage  due.  Remember  that  you 
never  waste  money  with  a  postage  meter — 
unused  postage  can  be  redeemed  at  your 
post  office. 

Mailing  machines  can  do  many  things  for 
Incoming,  outgoing,  and  Inter-office  mall. 
They  can  fold,  open,  staple.  Insert,  apply  the 
address,  print  an  ad,  and  sort.  Check  with 
your  post  office's  customer  service  rep  and 
salesmen  for  the  various  mailing  machine 
companies  to  determine  what  you  can  really 
use.  Your  volume,  whether  you  are  shipping 
letters  or  packages,  and  whether  you  are  mix- 
ing packages  for  private  delivery  services 
with  US  Postal  Service  packages  are  all  rele- 
vant variables. 

MaUlng  machines  can  help  with  incoming 
mall  as  well  as  outgoing  mail.  Larry  Jandura, 
who  handles  more  than  3.000  pieces  of  mall 
per  hour  for  Blue  Cross  Blue  Shield,  uses  a 
machine  that  opens  envelopes  and  deposits 
mall  on  a  conveyor  belt.  Larry  finds  a  47  per- 
cent savings  over  doing  incoming  mail  by 
hand. 

Once  you  have  your  mail  room  and  equip- 
ment set  up,  your  next  concern  is  to  be 
sure  you  are  using  the  correct  mailing  serv- 
ices for  your  needs.  At  a  recent  postal  con- 
ference in  Chicago  many  attendees  could  not 
answer  simple  questions  about  what  mall 
classification  to  use  and  when,  and  these 
were  people  who  had  been  managing  maU 
rooms  for  years!  A  thorough  knowledge  of 
the  rates,  advantages,  and  disadvantages  of 
the  four  basic  classes  of  US  mall  Is  essen- 
tial for  every  mail  room  employee. 

The  U.S.  Postal  Service  also  offers  several 
special  services  that  are  Important  to  most 
mall  users  from  time  to  time.  Certified  mall, 
for  example,  is  the  service  you  want  when 
you  need  to  know  when — or  If — a  letter  or 
package  was  received,  because  it  provides  the 
sender  with  a  receipt  of  delivery.  If  the  ma- 
terial you  are  sending  Is  valuable  you  will 
want  to  send  It  registered  which  pro- 
vides the  same  receipt  of  delivery  but  also 
permits  you  to  insure  the  item.  Registered 
mail  is  not  handled  with  regular  mall  and 
Is  tht  only  type  of  mall  that  Is  truly  "trace- 
able," because  each  person  who  handles  it 
must  sign  for  it. 

Roger  Peterson,  who  manages  the  mail 
room  of  a  mortgage  company  in  Oklahoma 
City,  says  that  in  most  cases  tne  advantage 
is  with  certified  mall.  It  travels  with  the 
first-class  mall  and  doesn't  go  through  the 
extra  handling  that  registered  items  do, 
which  can  mean  faster  delivery. 

Special  delivery  mall  is  delivered  directly 
to  the  addressee  by  special  carrier  as  soon 
as  it  arrives  at  the  destination  post  office. 
This  service  is  desirable  under  certain  cir- 
cumstances, but  It  can  aciually  delay  deliv- 
ery If  the  addressee  is  not  present  when  the 
dellverj-  is  made.  A  notice  of  attempted  de- 
livery is  left  instead,  and  your  important 
communication  is  returned  to  the  post  office 
for  eventual  pickup  by  the  addressee. 

If  your  mail  must  be  received  the  next 
day.  express  mall  is  for  you.  Frequently  com- 
peting successfully  with  private  delivery 
services,  express  mall  guarantees  next-day 
delivery  or  your  money  Is  refunded.  Express 
mail  service  is  available  between  specified 
major  cities  and  can  be  used  in  several  waj-s, 
with  options  that  can  be  tailored  to  your 
particular  needs. 

If  your  volume  is  small,  the  best  bet  Is  to 
take  express  items  to  your  post  office  for  de- 
livery to  addresses.  For  larger  volumes,  ar- 
rangements can  be  made  to  have  express 
mail  picked  up  at  your  office,  or  you  can  take 
it  directly  to  an  airport.  On  the  receiving 
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the  concepts.  And  the  third  item  is  a  re- 
port on  recent  experimental  successes  in 
research  on  the  COGAS  process,  one  of 
those  concepts  currently  funded  by  DOE. 

We  lack  the  rationalizea  system  we 
need  to  make  these  decisions.  We  need 
to  be  able  to  rank  each  energy  R.  &  D. 
proposal  in  a  way  which  reflects  the  po- 
tential energy  benefits  to  the  Nation,  the 
probability  of  success,  and  the  cost  of 
the  project.  I  urge  my  colleagues  to  join 
me  in  seeking  the  implementation  of 
such  a  system  of  priorities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  three  items  mentioned 
previously  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thinking  Small  on  Coal  Is  Smart 

Thinking 

(By  Donald  P.  Burke) 

President  Carter's  energy  program  has 
drawn  criticism  from  all  sides.  But  we  think 
that  In  the  area  of  research  and  development 
at  least,  the  Administration  is  setting  off  In 
the  right  direction.  In  the  budget  sent  to 
Congress  just  two  weeks  ago  (CW,  Feb.  1. 
p.  16),  the  President  signaled  his  intention 
to:  (1)  put  more  emphasis  on  federal  fund- 
ing of  basic  research  and  (2)  cut  down  on 
the  funds  provided  for  large-scale  demon- 
stration programs. 

The  rationale  for  (1)  Is  straightforward 
enough.  Few  would  question  the  need  for  a 
vigorous  U.S.  effort  In  fundamental  research. 
But  schools  and  nonprofit  Institutes  are 
strapped  for  funds  to  do  much  on  their  own. 
The  Administration  cites  the  lack  of  near- 
term  marketable  products  or  processes  as 
the  reason  private  concerns  are  not  spending 
enough. 

The  decision  to  cut  back  on  demonstration 
plants,  particularly  In  energy  projects, 
might  be  more  controversial.  But  we  think 
It  makes  a  lot  of  sense.  The  Dept.  of  Energy, 
for  example,  proposes  to  phase  out  solar 
heating  demonstration  activities  for  homes 
and  commercial  buildings.  It  sees  a  rapidly 
growing  market  for  such  systems,  wants  to 
encourage  It  by  "Incentives  such  as  tax 
credits." 

We  also  give  the  Administration  planners 
high  marks  for  the  decision  to  "avoid  over- 
investing  In  multiple  demonstrations  of 
somewhat  similar  technologies  or  technolo- 
gies that  promise  only  marginal  Improve- 
ments, as  In  the  case  of  coal  gasification." 

It  has  long  been  the  feeling  here  that  the 
government  has  a  preoccupation  with  the 
concept  of  outslzed  pilot  plants  and  demon- 
stration units.  The  Office  of  Sillne  Water, 
which  has  since  been  dissolved,  spent  $275 
million  during  its  lifetime.  Five  demon- 
stration plants  were  built— three  using  dis- 
tillation; one.  freezing:  one.  electrodialysls. 
All  have  been  abandoned.  Present  overseers 
of  the  program  (In  the  Office  of  Water  Re- 
search and  Technology.  Dept.  of  the  Interior) 
feel  the  demonstration  plants  "advanced  the 
technology."  But  we  think  the  price  extrav- 
agant, particularly  in  view  of  present  em- 
phasis on  reverse  osmosis. 

As  It  Is  DOE  is  working  with  anything  but 
a  Spartan  budget  for  big  coal  conversion 
projects.  It  is  committed  to  a  hefty  portion 
of  the  funding  for  two  Ilquefeu:tlon  pilot 
pl;<nt8  totaling  over  $400  million.  If  the  pro- 
posed solvent  refined  coal  demonstration  unit 
Is  built— as  now  seems  likely — that  figure 
could  nudge  to  $1  billion.  And  DOE  wants 
to  continue  its  share  of  funding  for  three 
gasification  projects  calling  for  $400  million. 

All  the  projects  under  consideration  repre- 
sent significant  technological  achievements. 
And  admittedly  there  are  some  arguments 


for  building  big  plants.  It  Is  necessary,  for 
example,  to  make  a  product  to  find  out  how 
It  performs  under  service  conditions.  There 
are  psychological  and  political  motivations, 
too,  that  cannot  be  Ignored.  But  the  ap- 
proximately billion  and  a  half  dollars  now 
being  contemplated  would  seem  more  than 
ample  to  answer  all  arguments. 

Far  better,  we  feel,  is  to  concentrate  on 
newer-generation  technologies.  In  liquefac- 
tion, considerable  knowledge  Is  being  gained 
on  methods  such  as  flash  hydropyrolysls, 
molten  salt  liquefaction  and  the  manufac- 
ture of  gasoline  from  methanol  or  synthesis 
gas.  The  same  is  true  for  projects  like  cata- 
lytic gasification.  These  programs  are  not 
cheap,  but  they  are  In  the  bargain-basement 
category  when  stacked  up  against  the  costs 
of  building  big  plants.  None  may  ever  be 
commercial.  But  they  indicate  the  kind  of 
work  that  could  result  in  big  payoffs. 

We  agree  with  the  President  and  DOE  Sec- 
retary James  Schleslnger  of  the  U.S.  energy 
plight.  What's  really  needed  is  to  buy  time. 
And  the  means  for  that  are  available,  through 
conservation,  strategic  storage,  more  incen- 
tives for  domestic  exploration,  encourage- 
ment and  development  of  methods  that 
make  coal  a  more  satisfactory  fuel  (such  as 
fluidlzed-bed  combustion) 

In  the  meantime,  we  should  by  all  means, 
push  ahead  with  new  concepts  for  coal  con- 
version and  other  new  energy  ideas.  But  let's 
keep  in  mind  the  great  Leo  Backeland's  dic- 
tum: Make  your  blunders  on  the  small  scale 
and  make  your  profits  on  the  big  scale. 

Letters — Choice  of  Three 

Donald  P.  Burke's  Viewpoint.  "Thinking 
small  on  coal  is  smart  thinking"  (CW,  Feb, 
8,  p.  5),  presents  controversial  thoughts. 
Backeland's  dictum.  "Make  your  blunders 
on  the  small  scale  and  make  your  profits  on 
the  big  scale,"  is  the  very  reason  that  we 
must  provide  demonstration  of  second-gen- 
eration coal  gasification  processes.  Responsi- 
ble Industry  will  not  and  cannot  risk  stock- 
holder money  In  commercial-scale  second- 
generation  gasification  plants  that  represent 
scale-up  of  as  much  as  80  times  from  even 
the  most  successful  pilot  operation. 

Think  of  demonstration  plants  as  semi- 
commercial  plants,  which  are  a  common 
practice  to  the  chemical  Industry  and  which 
absorb  much  of  the  scale-up  risk  enroute  to 
commercialization.  This  is  the  rationale  of 
the  Dept.  of  Energy,  which  has  awarded  a 
contract  to  the  Illinois  Coal  Gasification 
Group  for  design,  construction  and  opera- 
tion of  a  second-generation  demonstration 
coal  gasification  plant  based  on  the  COGAS 
process  licensed  by  COGAS  Development  Co. 

Government  participation  in  multiple 
demonstration  plans  minimizes  the  eco- 
nomic risk  to  industry  when  the  technical 
risk  Is  greatest,  so  as  to  minimize  the  tech- 
nical risk  in  further  scale-up  to  commercial- 
scale  plant  when  the  economic  risk  under- 
taken by  industry  is  the  greatest.  DOE  shar- 
ing in  the  funding  of  three  gasification  proj- 
ects could  reach  more  than  the  $400  million 
you  describe — but  even  this  large  sum  spread 
over  10  years  is  less  than  DOE's  FY  78  budget 
for  fusion  and  fission  nuclear  energy  proc- 
esses for  generating  electricity. 

In  research  and  development  it  is  always 
tempting  to  abandon  a  good,  solidly  based 
program  because  "more  promising  technology 
Is  Just  around  the  corner."  But  the  reality  is 
that  each  gleaming  new  laboratory-proved 
technology  often  loses  much  of  Its  glamor 
as  It  matures. 

We  have  today  three  competing  second- 
generation  technologies — government  sup- 
port for  demonstration  plants  for  each  will 
permit  sound  investment  decisions  to  be 
made.  The  demonstration  plants  can  be  con- 
sidered against  each  other  in  terms  of  coal 
feed  (coal  Is  heterogenous),  cost,  scheduling 
and  performance:  competition  among  tech- 


nologies may  Improve  performance  of  each; 
three  demonstrated  technologies  give  both 
Industry  and  the  Investment  community 
choices  with  which  to  proceed. 

Carroll  A.  Hochwalt,  Jr., 

General  Manager. 
COGAS  Development  Co.,  Princeton,  NJ. 

COGAS  Completes  Key  Coal  Gaeitication 
Tests 

Princeton,  N.J. — A  test  run  of  more  than 
200  hours  to  show  the  feasibility  of  a  coal 
gasification  process  developed  by  COGAS 
Development  Company  has  been  completed 
successfully. 

The  long-run  test  Is  the  latest  of  22  tests 
conducted  at  the  COGAS -designed  pilot  plant 
In  Leatherhead,  England,  which  show  that 
substantial  quantities  of  domestic,  hlgh-BTU 
synthetic  natural  gas  and  oil  can  be  produced 
successfully  using  the  COGAS  process. 

Key  In  the  latest  test,  COGAS  General 
Manager  Carroll  A.  Hochwalt,  Jr.,  explained, 
was  demonstration  of  the  process  flexibility 
and  process  control. 

"Successful  gasification  of  three  different 
types  of  char  made  from  coal  mined  In  Illi- 
nois, The  United  Kingdom  and  West  Virginia 
was  carried  out.  The  test  with  the  first  two 
chars  confirmed  earlier  data  that  will  be 
used  to  design  a  proposed  demonstration 
plant  In  southern  Illinois  and  eventually 
other  large-scale  gasification  facilities," 
Hochwalt  said,  adding  that  "a  large  demon- 
stration plan  could  be  operating  by  1983." 

The  continuous-run  test  marked  more  than 
1,400  hours  of  coal  char  gasification  that  is 
substantiating  data  for  technology  that  will 
provide  an  efficient,  economical  and  envi- 
ronmentally-sound source  of  synthetic  nat- 
ural gas  and  oil. 

"Coal  gasification  presents  a  better  way  to 
use  coal  to  its  maximum."  he  said. 

"In  effect,  the  process  gives  us  an  addi- 
tional gas  supply.  Gas  Is  more  efficient  and 
cleaner  than  coal  and  is  easily  distributed 
through  existing  pipeline  systems,"  Hoch- 
walt added. 

Recent  tests  were  conducted  under  con- 
tract with  the  Illinois  Coal  Gasification 
Group  and  the  U.S.  Department  of  Energy, 
which  calls  for  design,  construction  and  op- 
eration of  a  proposed  demonstration  plant. 
Should  a  decision  be  made  to  proceed  with 
construction,  tbe  plant  would  be  built  and 
operated  through  Joint  funding  by  the  Illi- 
nois group  and  the  U.S.  Department  of  En- 
ergy. Total  project  cost  is  about  $334  million. 

The  proposed  southern  Illinois  plant  would 
process  2,200  tons  of  high-sulfur  coal  a  day, 
producing  18  million  cubic  feet  of  synthetic 
natural  gas  which  Is  enough  to  heat  28,000 
average  homes,  and  also  yielding  2,200  bar- 
rels of  oil  a  day. 

Successful  operation  of  the  demonstration 
plant  Is  expected  to  lead  to  construction  of 
commercial  facilities. 

The  COGAS  process  Is  one  of  the  most  re- 
cent advances  In  extracting  clean  fuels  from 
coal.  Gas  was  first  made  from  coal  in  com- 
mercial quantities  in  1807,  when  It  was  used 
to  light  a  portion  of  Pall  Mall,  a  London 
street. 

The  COGAS  Process  was  developed  In  the 
mid-1970s  with  private  funding  by  COOAS 
partners.  Consolidated  Gas  Supply  Corpora- 
tion, FMC  Corporation.  Panhandle  Eastern 
Pipe  Line  Company  and  Tennessee  Gas  Pipe- 
line Company,  a  division  of  Tenneco  Inc. 

COGAS,  licensor  of  the  COGAS  Process, 
provides  technical  support  and  process  de- 
sign recommendations  for  the  demonstraiton 
plant  project. 

Illinois  Coal  Gasification  Group  Is  a  part- 
nership of  subsidiaries  of  Northern  Illinois 
Gas  Company,  The  Peoples  Gas  Light  and 
Coke  Company.  Central  Illinois  Light  Com- 
pany. Inc.,  Central  Illinois  Public  Service 
Company  and  North  Shore  Oas  Company. 
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Mr.  STEVENS.  Mr.  President,  in  this 
country  where  new  forms  of  communi- 
cation technology  are  continuously  be- 
ing tested,  the  U.S.  Postal  Service  re- 
mains a  primary  channel  for  distribu- 
tion of  iiiformation  and  goods.  Within 
its  own  sphere  of  influence,  the  mail  has 
not  only  united  our  country,  but  is  now 
linking  us  with  all  the  people  of  the 
world.  The  Postal  Service  has  become  an 
essential  and  integral  part  of  our  daily 
lives.  Despite  the  recent  mail  rate  in- 
crease, the  Service  still  offers  its  custom- 
ers the  most  efficient  and  economical 
mailing  system  in  the  world. 

The  rising  costs,  however,  do  invite 
reevaluation  of  how  efiQciently  we  actu- 
ally use  our  postal  system.  We  must  also 
look  closely  at  the  Postal  Service  to  in- 
sure that  it  continues  to  be  managed  in 
the  most  efficient  and  economic  manner. 
In  the  June  issue  of  Kiwanis,  Neesa 
Sweet  contributes  an  excellent  article 
ientitled  "Making  the  Mail  Work  for 
You."  Mr.  President,  I  ask  unanimous 
consent  that  this  article  be  inserted  in 
the  Record  at  the  end  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Kiwanis  magazine,  June-July 

1978] 

Making  the  Mail  Work  for  Yoit 

(By  Neesa  Sweet) 

An  executive  at  a  large  company  In  New 
Orleans  signs  a  letter  and  places  It  In  his 
"out"  box.  A  clerk  picks  It  up,  takes  It  to 
the  mall  room,  and  from  there  It  Is  delivered 
to  the  post  office. 

In  Cleveland  an  insurance  agent  finishes 
his  monthly  billing.  On  the  way  home  he 
drops  the  envelopes  In  a  mall  box  where  they 
are  picked  up  In  a  matter  of  minutes,  or 
as  late  as  the  next  morning,  and  sent  on 
their  way. 

No  matter  what  the  size  of  your  business, 
you  use  the  mail.  In  today's  fast-paced  world, 
speedy  and  efficient  communication  is  more 
Important  than  ever — and  the  mall  plays  a 
central  role  In  getting  messages,  packages, 
and  documents  from  one  place  to  another. 

But  mall  service  Is  increasingly  expensive, 
making  postal  efficiency  more  Important 
than  ever.  Fortunately,  you  aren't  at  the 
total  mercy  of  the  US  Postal  Service.  Good 
mailing  practices  begin  at  home— with  you 
and  your  employees. 

Expert  handling  of  the  mall  on  your  end 
can  save  both  money  and  delivery  time,  so 
don't  entrust  the  Job  to  someone  who  doesn't 
know  the  ropes.  Larry  Jandura,  mall  room 
manager  for  Blue  Cross  Blue  Shield  In  Chi- 
cago, describes  the  ideal  mall  manager  as 
innovative  and  creative,  able  to  grasp  the 
latest  technology  and  apply  it  to  the  mall 
problems  of  his  company. 

Traditionally,  the  mall  room  has  been  the 
place  for  transitional  employees  and  begin- 
ners— a  stepping  stone  to  other  Job  assign- 
ments. But  mall  services  have  become  so 
complex  that  smart  mall  users  are  frowning 
on  this  concept.  As  Rudy  Salenlek.  mall  room 
manager  for  the  Chicago  law  firm  of  Kirkland 
and  Ellis,  points  out,  In  a  law  firm  there  Is 
no  room  for  mistakes.  That  should  be  true 
of  your  business  as  well. 

A  well-trained  mall  clerk  can  save  a  large 
company  up  to  $1,500  per  month  through 
correct  postal  knowledge.  In  a  small  firm. 
Just  ten  thlrteen-cent  overstamplngs  per  day 
can  add  up  to  a  loss  of  $325  per  year— and 
much  more  when  stamping  errors  are  com- 
pounded by  mistakes  in  classification.  A 
•mooth  and  cost-efflclent  mailing  operation 


requires  trained  people  who  consult  regu- 
larly with  the  post  office's  customer  service 
representatives.  And  policies  need  to  be  set 
and  Incorporated  In  a  booklet  or  memo  to 
determine,  for  example,  when  the  mall  will 
be  used  Instead  of  long-distance  phone  calls 
and  to  coordinate  pickups  and  deliveries 
with  post  office  dispatch  times 

At  the  giant  Exxon  office  in  Houston,  Texas, 
where  Bryant  Burch  manages  the  mall  room, 
each  clerk  makes  hundreds  of  time  and 
money  decisions  each  day.  They  know  the 
company  manual  and  postal  regulations  by 
heart.  Several  pickups  and  deliveries  are 
made  to  the  post  office  each  day,  the  ad- 
dresses of  all  outgoing  mall  are  turned  to  face 
the  same  way  In  the  trays,  and  the  accuracy 
of  classifications,  zip  ceding,  weight,  and 
postage  Is  checked. 

One  of  the  best  ways  to  save  money,  Burch 
has  discovered.  Is  to  bulk  all  the  mall  for 
individual  Exxon  field  offices  into  large  en- 
velopes. This  Is  good  advice  for  any  company 
with  branch  offices  or  numerous,  frequent 
mailings  to  one  address  and  can  save  as  much 
as  two  thirds  of  the  cost  of  individual  letters. 
Large  firms  such  as  Exxon  aren't  the  only 
ones  that  need  mail  rooms.  Tom  Randolph 
runs  a  small  company  in  Houston  near  Exxon. 
Several  years  ago  it  became  apparent  that 
he  needed  a  mail  room  when  secretary  after 
secretary  did  not  have  enough  knowledge  of 
standard  mailing  procedures.  Randolph 
worked  out  a  booklet  of  mailing  information 
and  set  aside  an  employee  and  a  space  for 
mall  handling. 

A  mall  room  can  be  anywhere.  All  that  is 
needed  Is  space,  a  scale,  and  a  few  other 
pieces  of  equipment.  The  Important  thing  is 
people  who  know  how  to  prepare  the  mall. 

The  number-one  postal  problem,for  exam- 
ple. Is  packages  or  bundles  that  fall  apart. 
Be  sure  to  put  the  address  inside  the  wrap- 
ping as  well  as  outside.  Use  number  10  en- 
velopes Instead  of  nine  by  twelve  envelopes 
whenever  possible.  Stocking  the  right  en- 
velopes for  your  needs  can  mean  dollars 
saved — a  quarter  of  an  Inch  off  the  envelope 
on  large  mailings,  for  example,  can  make 
quite  a  difference  In  total  postage.  Large 
envelopes  may  delay  your  mall  If  they  do  not 
fit  automatic  equipment. 

A  major  question  for  all  mail  rooms  Is 
what  kind  of  equipment  to  use.  Even  the 
smallest  mailer  needs  a  scale,  and  accuracy 
and  applicability  to  your  needs  are  vital. 
Scales  are  of  four  basic  types:  spring,  beam, 
pendulum,  and  electric.  Spring  scales  are  the 
simplest  and  cheapest,  but  they  have  a  tend- 
ency to  weaken  and  weigh  heavy.  Beam  scales, 
the  balancing  type,  are  more  accurate  but 
are  slower.  Pendulum  scales  are  the  most 
accurate,  the  fastest,  and  the  most  expensive. 
Electric  scales  use  the  pendulum  principle 
with  the  added  cost  of  avitomation. 

As  Rudy  Salenlek  points  out,  scales  are  im- 
portant, and  you  can  pay  a  fortune  unnec- 
essarily for  the  wrong  one.  So  be  sure  to 
choose  one  that  is  accurate,  right  for  your 
needs,  and  works  well.  Dirty  scales  waste 
postage,  so  clean  and  check  your  scales  regu- 
larly. Also,  scales  that  are  not  level  do  not 
weigh  accurately. 

There  are  advantages  to  even  the  smallest 
business  In  having  a  postage  meter.  Your 
mail  win  be  marked  and  dated  when  it 
arrives  at  the  post  office,  thus  saving  time. 
A  free  advertising  message  can  be  incorpor- 
ated In  your  postage  Imprint.  It  won't  be 
necessary  to  keep  stamps  of  different  de- 
nominations, and  you'll  never  have  to  over- 
pay. The  postage  meter's  register  will  pro- 
vide an  automatic  accounting  of  postage 
used  each  day.  And  the  drudgery  of  stamp 
licking  will  be  eliminated.  Postage  meters 
range  from  simple,  manual  machines  to  elec- 
tronic models.  Some  seal  as  well  as  print, 
some  have  automatic  feed,  automatic  tape 
dispenser,  and  other  options.  The  best  guide 
Is  your  volume  of  mall. 


Of  course,  your  postage  meter  Is  only  as 
good  as  Its  operator,  and  It  Is  Important  to 
set  the  postage  correctly  for  each  piece  of 
mail.  The  post  office  reports  that  the  volum» 
of  overpaid  mall  far  exceeds  underpaid 
mall — money  lost  to  you. 

Underpaid  mall,  on  the  other  hand.  Is  poor 
public  relations  when  your  customers  have 
to  pay  the  postage  due.  Remember  that  you 
never  waste  money  with  a  postage  meter — 
unused  postage  can  be  redeemed  at  your 
post  office. 

Mailing  machines  can  do  many  things  for 
Incoming,  outgoing,  and  Inter-office  mall. 
They  can  fold,  open,  staple.  Insert,  apply  the 
address,  print  an  ad,  and  sort.  Check  with 
your  post  office's  customer  service  rep  and 
salesmen  for  the  various  mailing  machine 
companies  to  determine  what  you  can  really 
use.  Your  volume,  whether  you  are  shipping 
letters  or  packages,  and  whether  you  are  mix- 
ing packages  for  private  delivery  services 
with  US  Postal  Service  packages  are  all  rele- 
vant variables. 

MaUlng  machines  can  help  with  incoming 
mall  as  well  as  outgoing  mail.  Larry  Jandura, 
who  handles  more  than  3.000  pieces  of  mall 
per  hour  for  Blue  Cross  Blue  Shield,  uses  a 
machine  that  opens  envelopes  and  deposits 
mall  on  a  conveyor  belt.  Larry  finds  a  47  per- 
cent savings  over  doing  incoming  mail  by 
hand. 

Once  you  have  your  mail  room  and  equip- 
ment set  up,  your  next  concern  is  to  be 
sure  you  are  using  the  correct  mailing  serv- 
ices for  your  needs.  At  a  recent  postal  con- 
ference in  Chicago  many  attendees  could  not 
answer  simple  questions  about  what  mall 
classification  to  use  and  when,  and  these 
were  people  who  had  been  managing  maU 
rooms  for  years!  A  thorough  knowledge  of 
the  rates,  advantages,  and  disadvantages  of 
the  four  basic  classes  of  US  mall  Is  essen- 
tial for  every  mail  room  employee. 

The  U.S.  Postal  Service  also  offers  several 
special  services  that  are  Important  to  most 
mall  users  from  time  to  time.  Certified  mall, 
for  example,  is  the  service  you  want  when 
you  need  to  know  when — or  If — a  letter  or 
package  was  received,  because  it  provides  the 
sender  with  a  receipt  of  delivery.  If  the  ma- 
terial you  are  sending  Is  valuable  you  will 
want  to  send  It  registered  which  pro- 
vides the  same  receipt  of  delivery  but  also 
permits  you  to  insure  the  item.  Registered 
mail  is  not  handled  with  regular  mall  and 
Is  tht  only  type  of  mall  that  Is  truly  "trace- 
able," because  each  person  who  handles  it 
must  sign  for  it. 

Roger  Peterson,  who  manages  the  mail 
room  of  a  mortgage  company  in  Oklahoma 
City,  says  that  in  most  cases  tne  advantage 
is  with  certified  mall.  It  travels  with  the 
first-class  mall  and  doesn't  go  through  the 
extra  handling  that  registered  items  do, 
which  can  mean  faster  delivery. 

Special  delivery  mall  is  delivered  directly 
to  the  addressee  by  special  carrier  as  soon 
as  it  arrives  at  the  destination  post  office. 
This  service  is  desirable  under  certain  cir- 
cumstances, but  It  can  aciually  delay  deliv- 
ery If  the  addressee  is  not  present  when  the 
dellverj-  is  made.  A  notice  of  attempted  de- 
livery is  left  instead,  and  your  important 
communication  is  returned  to  the  post  office 
for  eventual  pickup  by  the  addressee. 

If  your  mail  must  be  received  the  next 
day.  express  mall  is  for  you.  Frequently  com- 
peting successfully  with  private  delivery 
services,  express  mall  guarantees  next-day 
delivery  or  your  money  Is  refunded.  Express 
mail  service  is  available  between  specified 
major  cities  and  can  be  used  in  several  waj-s, 
with  options  that  can  be  tailored  to  your 
particular  needs. 

If  your  volume  is  small,  the  best  bet  Is  to 
take  express  items  to  your  post  office  for  de- 
livery to  addresses.  For  larger  volumes,  ar- 
rangements can  be  made  to  have  express 
mail  picked  up  at  your  office,  or  you  can  take 
it  directly  to  an  airport.  On  the  receiving 
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end.  express  mail  can  be  delivered  to  ad- 
dressees or  to  the  airport  for  pickup.  Many 
large  companies  have  arranged  for  door  to 
door,  door  to  airport,  airport  to  airport,  or 
airport  to  addressee  options  on  a  major  scale. 

Rudy  Salenielc  reports  that  his  company  is 
an  extensive  user  of  express  mall  between 
New  York,  Washington,  and  other  major 
cities.  "Proof  of  delivery  can  be  obtained  on 
express  mall,  and  we  can  declare  value  up 
to  $50.  Last  year  we  sent  more  than  six  hun- 
dred pieces  all  over  the  country,  and  only 
three  were  not  received  the  next  day — and 
one  of  those  was  not  the  post  office's  fault." 

The  various  mall  classifications  and  rates 
can  work  for  you  and  your  company,  but 
only  If  you  are  familiar  with  the  require- 
ments. Contact  your  post  office's  customer 
service  representative  to  learn  about  mail- 
ing options  and  how  your  company  can  take 
best  advantage  of  them.  The  CSR  can  tell 
you  the  best  times  to  mail  each  day  and 
otherwise  help  tailor  a  program  to  meet  your 
needs. 

Promotional  mailings  are  one  of  the  best 
ways  to  get  your  message  to  cu.stomers  and 
clieuts — a  message  from  you  In  their  mall 
boxes  is  often  much  more  effective  than  un- 
targeted  newspaper  or  television  ads. 

The  postal  service's  bulk  mail  and  permit 
imprint  programs  are  ideally  suited  to  help 
you  carry  out  this  task.  Permit  Imprints,  pre- 
printed on  your  envelopes,  eliminate  both 
stamping  and  cancelling  procedures,  thus 
speeding  mall  both  In  your  mall  room  and 
at  the  post  office.  You  must  pay  in  advance 
for  the  permit  and  for  the  specific  number 
of  pieces  you  are  mailing.  Your  CSR  can 
provide  several  examples  of  acceptable  In- 
dicia that  will  work  with  your  company's 
envelope  design. 

Prepaid  indicia  are  used  on  first-class 
mailings,  third-class  mailings,  and  third- 
class  bulk  mailings.  The  third-class  bulk 
rate,  often  used  f  r  promotional  purposes.  Is 
a  special,  nonpreferentlal  rate  that  lets  you 
do  much  of  the  sorting  by  zip  code  in  ex- 
change for  a  piece  rate  about  half  that  of 
regular  first  class. 

In  addition  to  the  bulk  rate,  a  first  class 
discount  is  available  to  large  mailers  who 
regularly  sort  their  mall  by  zip  codes  in  ex- 
change for  a  one  cent  per  piece  reduction  In 
postage.  There  Ls  a  five-hundred  piece  min- 
imum on  such  mailings,  which  must  be 
sorted  to  the  flve-diglt  code.  Many  mailers 
take  advantage  of  this  rate,  especially  if 
their  mailing  lists  are  computerized  accord- 
ing to  zip  codes  so  that  the  computer  can 
perform  most  of  the  work. 

If  you  aren't  computerized  in  this  w.iv.  the 
discount  isn't  always  profitable.  Larry 
Stromm  of  CNA  insurance  points  out  that 
his  firm's  computer  program  sorts  the  mail- 
ing list  according  to  other  criteria,  and  zip 
code  sorting  would  require  two  passe.s 
through  the  computer.  "This  would  cost  us 
more  than  the  one-cent  reduction  per 
piece."  he  says.  A  small  bank  In  New  Jersey 
.sorts  mail  by  hand.  "By  the  time  we've  paid 
someone  $3  an  hour  to  sort  the  mall.  It's 
Just  not  worth  It.  the  bank's  mall  room 
manager  says 

You  and  your  CSR  can  gauge  the  profit 
margin  for  your  company.  The  post  office 
can  also  help  you  work  out  zip  code  sorting 
sequences  that  will  best  facilitate  your 
mail's  delivery  and  can  even  br'-ak  down 
your  list  into  carrier  routes  so  your  mall  can 
bypa.<is  several  sorting  steps.  No  matter  what 
malllnr;  method  you  are  ustn?.  your  goal 
should  be  the  least  possible  handling  by  the 
post  office.  This  not  only  means  faster  serv- 
ice but  mall  In  better  condition  when  it 
arrives. 

It's  a  good  idea  to  keep  your  mailing  list 
updated — cu.stomers  who  have  moved  don't 
buy  If  they  don't  know  what  you  are  selling. 
On  mailings  with  an  88,'3-plece  return,  the 
business  reply  en-elope  preprinted  with 
your  indicia  becomes  more  economical  than 


enclosing  a  stamped  return  envelope.  The 
business  reply  services  will  cost  you  $30  per 
year  for  the  permit  and  twenty-five  cents  per 
returned  piece. 

If  an  addressee  is  not  likely  to  reply  but 
you  want  to  know  his  new  address,  you  can 
request  an  address  correction  from  the  post 
office.  The  postal  service  will  return  mall  to 
you  when  an  addressee  has  moved,  with  a 
notation  of  the  new  address,  for  twenty-five 
cents  per  correction.  Large  mailing  lists 
should  be  corrected  at  least  once  or  twice  per 
year. 

Most  new  postal  regulations  are  required 
because  of  the  Increasing  use  of  automation 
in  the  postal  service.  Since  April  15,  for  ex- 
ample, there  has  been  a  surcharge  for  odd- 
sized  envelopes  that  don't  fit  postal 
machinery. 

Automation  can  be  used  In  many  ways. 
Optical  scanning  units  (OCRs)  can  now 
actually  "read"  the  printed  address  on  your 
mall.  These  machines  greatly  Increase  han- 
dling speed,  so  It's  to  your  advantage  to  pro- 
duce mail  that  can  be  handled  by  OCRs.  To 
ensure  that  the  machine  can  read  your  mail, 
don't  use  vertical  lines  on  your  envelope  de- 
sign and  be  sure  that  the  last  two  lines  of  the 
address  are  used  only  for  the  address  itself 
and  the  city,  state,  and  zip  code.  Account 
numbers  and  attention  lines  should  be 
printed  at  the  top  of  the  label.  When  typing 
addresses,  use  a  clean  typewriter  and  change 
ribbons  regularly. 

One  ether  factor  that  the  alert  business 
mailers  keeps  In  mind  is  the  potential  for 
theft  In  his  mall  room.  Many  cases  are  known 
in  which  a  clerk  regularly  cashes  In  postage 
meter  strips  for  lunch  or  cigarette  money  or 
adds  sums  to  postal  receipts  a  little  at  a  time. 
A  recent  scheme  In  Texas  Involved  a  company 
clerk  and  a  postal  employee  working  together, 
setting  the  postage  meter  at  only  half  the 
sum  paid  and  splitting  the  difference. 

A  little  money  per  day  is  seldom  missed, 
but  over  a  year  the  total  can  add  up  consider- 
ably. Your  first  security  precaution  should 
be  to  keep  accurate  records 

The  post  office.  It  seems.  Is  like  the 
weather — everyone  complains  about  the  serv- 
ice but  no  one  does  anything  about  It.  But  a 
variety  of  service  options  are  available,  and 
you  can  make  the  system  work  for  you  In- 
stead of  against  you.  Mall  early,  we've  all 
heard — but  mall  correctly  too. 


PRIVATE  FIRMS  MUST  COME 
THROUGH  TO  PROVIDE  JOBS 
FOR  THE  YOUNG  AND  THE 
MINORITIES 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  most  consistently  thoughtful  eco- 
nomic writers  is  Thomas  MuUaney  of  the 
New  York  Times.  The  Mullaney  Sunday 
economic  analysis  combines  good  sense, 
a  welcome  understanding  of  the  com- 
plexities of  economic  forces,  and  an 
openness  to  new  ideas,  all  of  which  is 
welcome  indeed  in  this  period  when  our 
economic  dilemma  of  stagflation  seems 
so  difficult  to  solve. 

Mr.  Mullaney's  column  in  yesterday's 
New  York  Times  was  a  case  in  point.  He 
zeroed  in  on  the  difficulty  we  are  having 
in  providing  jobs  for  teenagers  and 
especially  black  teenagers  in  spite  of  a 
year  of  record  job  expansion  in  this 
country. 

Although  In  the  past  year  we  have 
added  4  million  jobs — the  greatest  job  ex- 
pansion in  the  history  of  the  country — 
black  unemployment  remains  at  a  de- 
pression-high 12.3  percent,  with  little 
improvement  over  the  year,  and  black 
teenage  unemployment  is  at  an  appall- 
ing 38.4  percent. 


All  this  is  true  in  spite  of  a  Govern- 
ment program  specifically  designed  to 
overcome  unemployment  among  the 
young  and  particularly  the  minority 
young — that  is  the  Comprehensive  Un- 
employment Training  Act  program, 
known  as  CETA.  Has  the  program  been 
big  enough  ? 

Consider:  Some  725,000  persons  have 
been  hired  in  jobs,  and  about  a  million 
and  a  half  have  been  given  training. 

If  this  program — even  with  the  billions 
it  is  costing — is  not  working,  what  is 
working?  And  what  can  we  do  about  it? 

Mr.  Mullaney  suggests  that  American 
corporations  can  and  must  do  more.  At 
the  present  time  the  business  world  is 
less  involved  in  job  training  and  crea- 
tion for  the  hardcore  unemployed  than 
it  was  in  the  late  1960's. 

Frank  SchifT,  the  chief  economist  for 
the  CED,  points  out  one  Government 
policy  reason  why  this  is  so: 

Less  than  10  percent  of  this  year's  $11.4 
billion  budget  for  federally  assisted  employ- 
ment and  training  programs  Is  directly 
devoted  to  programs  Involving  private  busi- 
ness and  only  7  percent  of  the  2.3  million 
persons  who  participate  In  local  CETA  pro- 
grams are  enrolled  in  on-the-job  training, 
an  activity  primarily  Involving  private 
employers. 

Mr.  President,  on-the-job  training  is 
by  far  the  best  and  most  useful  training. 
It  is  much  more  likely  to  lead  to  a 
permanent  job. 

If  we  are  to  make  progress  in  meeting 
both  our  unemployment  and  inflation, 
that  is  to  reduce  unemployment  while 
holding  down  inflation,  business  involve- 
ment— deep,  consistent  business  involve- 
ment— is  essential. 

Mr.  President,  I  ask  vmanimous  con- 
sent that  the  article  by  Mr.  Mullaney 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Structural  Unemployment 
(By  Thomas  E.  Mullaney) 

Philadelphia. — On  the  same  day  last  week 
that  one  of  the  nation's  most  prominent 
economic-forecasting  services  here  issued  a 
fairly  optimistic  report  on  the  American 
economy,  a  leading  business-research  or- 
ganization convened  a  two-day  meeting 
to  discuss  another  crucial  economic  prob- 
lem— how  to  find  more  Jobs  for  vast  numbers 
of  minorities  aiiid  other  hard-to-employ 
individuals. 

While  Oovcrnment  officials  and  economic 
analysts  have  been  concentrating  on  Infla- 
tion as  the  No.  1  thre.it  to  economic  stability, 
structural  imemployment  among  youths, 
blacks,  other  minorities  and  the  disadvan- 
taged remains  a  critical  problem,  those  at- 
tending the  session  were  warned.  And  it's  one 
that  could  worsen  if  inflation  increases,  a 
recession  ensues  and  no  meaningful  programs 
are  pursued  to  deal  with  these  issues. 

The  latest  economic  data  seem  to  confirm 
the  general  assessment  that  the  Unltetl 
States  is  concluding  a  quarter  that  will  rank 
among  its  best  in  the  last  decade  from  the 
standpoint  of  growth,  production,  employ- 
ment and  Income,  even  though  some  dark- 
ening clouds  loom  over  the  scene. 

Among  the  favorable  developments  re- 
ported last  week  were:  the  healthy  six-tenths 
of  1  percent  gain  in  industrial  production  for 
May.  foUowlnt;  an  upward-revi.sed  advance 
of  1.4  percent  in  April:  the  $1.G  billion  drop 
In  business  inventories  during  April,  suggest- 
ing that  no  pattern  of  stagnation  is  iniprog- 
ress.   the  2.2   percent  increase   in   domestic 
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auto  sales  during  the  first  10  days  of  June 
and  the  nine-tenths  of  1  percent  rise  In  per- 
sonal Income  In  May. 

Somewhat  gloomier  reports  that  offset 
those  figures:  Indications  that  Inflationary 
pressures  were  still  rising,  with  meat  and 
food  prices  up:  the  increase  in  the  prime 
bank  lending  rate  to  8%  percent,  growing 
fears  of  a  recession  and  a  credit  squeeze 
forced  by  tighter  money  conditions,  and  re- 
sumption of  weakness  in  the  stock  market. 

The  quarterly  forecast  of  the  University  of 
Pennsylvania's  Wharton  School's  economet- 
ric model  predicts  an  economic  slowdown 
in  the  second  half  of  this  year,  continuing 
through  1980;  a  gradual  reduction  In  unem- 
ployment, and  a  sustained  rate  of  inflation 
near  7  percent.  No  recession  was  envisioned, 
but  some  other  forecasters  say  that  negative 
real  growth  may  appear  within  the  next  year 
unless  inflation  Is  more  effectively  handled 
and  new  economic  policy  initiatives  are  un- 
dertaken in  Washington. 

Against  this  mixed  background  of  rising 
concern  over  the  economic  future,  some  200 
local  businessm.en,  civic  officials,  educators 
and  labor  leaders  gathered  at  midweek  at 
the  University  of  Pennsylvania  for  a  two- 
day  conference,  sponsored  by  the  Commit- 
tee for  Economic  Development,  to  determine 
what  can  be  done  to  improve  Job  opportu- 
nities for  youth,  minorities,  the  disadvan- 
taged and  the  unskilled.  It  was  the  first  of 
six  such  meetings  to  be  held  In  major  cities 
around  the  country  this  year. 

The  program  Is  a  follow-up  to  the  com- 
prehensive policy  report  issued  earlier  this 
year  by  the  business-economic  research 
group  of  200  top  corporate  executives  and 
academic  leaders  that  urged  a  stronger  pri- 
vate sector  Involvement  in  training  and  Job 
creation  for  the  hard  core  unemployed.  The 
report  detailed  studies  of  some  60  "success 
stories"  around  the  country  where  Job-crea- 
tion programs  are  working  well. 

The  Federal  Government  has  poured  more 
than  $11  billion  this  year  Into  a  large  variety 
of  Job-creation  programs  imder  the  Compre- 
hensive Employment  Training  Act  of  1973 
now  administered  by  state  and  local  govern- 
ments. Congress  has  been  asked  to  extend 
the  program,  adding  a  new  $400  million  plan 
for  job-training  In  the  private  sector. 

No  doubt  considerable  progress  has  thus 
been  made  In  putting  more  minorities  and 
disadvantaged  persons  to  work — mostly  in 
public-service  Jobs — but  the  C.E.T.A.  pro- 
gram has  also  charged  with  mismanage- 
ment, fraud  and  unmet  objectives. 

Even  though  some  725,000  persons  have 
been  hired  and  double  that  number  has  been 
enrolled  in  training  programs  under  C.E.T.A., 
youth  and  minority  unemployment  in  the 
country  remains  large,  despite  the  expansion 
of  the  economy,  an  historic  peak  In  the 
number  of  persons  at  work,  and  a  dramatic 
decline  In  the  unemployment  rate  In  the  last 
three  years. 

More  than  94  million  Americans  now  hold 
Jobs.  The  unemployment  rate  has  been 
trimmed  from  7.9  percent  three  years  ago  to 
6.1  percent  now.  And  about  35  million  new- 
Jobs  were  added  during  the  last  year.  But 
those  figures  don't  tell  the  whole  story. 
Total  black  unemployment  remains  at  12.3 
percent,  while  teenage  Joble5sness  has  risen 
to  16.5  percent,  a  figure  boosted  by  the  38.4 
percent  unemployment  rate  among  black 
youths  aged  16  to  19. 

If  the  nation  has  not  been  able  to  make 
enough  progress  on  minority  hiring  while  the 
economy  was  growing  so  substantially,  asked 
the  Rev.  Leon  H.  Sullivan,  the  black  pa.stor 
who  has  been  a  leader  in  Job-training  efforts 
for  minorities,  how  can  It  expect  to  go  for- 
ward In  that  obligation  If  the  economy  now 
begins  to  decline? 

Mr.  Sullivan,  a  director  of  the  General 
Motors  Corporation  and  the  founder  of  Op- 
portunities Industrialization  Centers  of 
America,  called  for  a  new  commitment  from 


business  and  Government  to  attack  the  jobs 
problem,  not  with  Government  make-work 
projects  but  In  private  Industry.  It  was  a 
theme  that  was  stressed  repeatedly  by  a  host 
of  business,  civic  and  academic  participants 
In  this  week's  conference. 

Ruben  P.  Mettler.  chairman  of  TRW  Inc., 
and  head  of  the  National  Alliance  of  Busi- 
nessmen, said  there  were  "compelling  rea- 
sons" for  businessmen  to  Join  more  actively 
In  this  effort,  which  is  expected  to  win  more 
Federal  funding  soon  for  private  Job-training 
activities.  Unemployment  among  minorities, 
youth  and  the  elderly,  he  said,  "Is  a  drag  on 
the  economy,  and  Is  Inflationary."  Such  a 
response  from  the  business  community 
would  give  "added  credibility,"  he  said,  to 
the  movement  to  convince  Government  to 
control  inflation  and  take  other  economic 
measures  that  businessmen  advocate. 

At  the  present  time,  the  business  world  is 
less  Involved  In  Job-training  and  creation  for 
the  hard-core  unemployed  than  it  was  in  the 
late  1960s,  following  the  urban  riots  that  de- 
stroyed corridors  of  Washington.  D.C.,  Detroit 
and  Watts.  Red  tape,  lack  of  understanding. 
Inadequate  training  facilities  and  Govern- 
ment confusion  were  cited  as  some  of  the 
reasons  for  the  diminution  of  business  par- 
ticipation in  such  programs  during  the  last 
decade. 

In  a  recent  statement,  Frank  W.  Schlff, 
chief  economist  for  the  C.E.D.,  spelled  out  the 
low  level  of  total  private  sector  Involvement 
In  special  training  and  employment  programs 
for  seriously  disadvantaged  groups: 

"Less  than  10  percent  of  this  year's  $11.4 
billion  budget  for  Federally-assisted  employ- 
ment and  training  programs  is  directly  de- 
voted to  programs  Involving  private  business, 
and  only  7  percent  of  the  2.3  million  persons 
who  participate  in  local  C.E.T.A.  programs  are 
enrolled  in  on-the-job  training,  an  activity 
primarily  Involving  private  employers." 

He  and  others  believe  the  time  is  now  "ripe" 
for  significantly  Increased  business  involve- 
ment in  such  programs.  Among  the  recom- 
mendations made  by  the  CED.  was  wider  dis- 
semination of  Information  about  existing  and 
coming  private-sector  programs  that  work, 
more  concerted  Interest  In  them  by  top  cor- 
porate executives  of  small,  as  well  as  large, 
businesses,  and  better  administration  of  the 
programs. 

Mr.  Sullivan  asked  the  business  world  "for 
your  money,  your  know-how  and  your  com- 
mitment from  the  board  of  directors  down" 
to  solve  the  problem  of  finding  Job.s  for  the 
hard-core  unemployed. 


INTERNATIONAL  BANKING  ACT  OF 
1978  AMENDMENTS 

Mr.  PROXMIRE.  Mr.  President.  I  am 
today  introducing  at  the  request  of  the 
Federal  Reserve,  amendments  to  H.R. 
10899 — the  International  Banking  Act  of 
1978  passed  by  the  House  on  April  6. 1978. 
This  legislation  is  pending  in  the  Senate 
Banking  Committee.  A  hearing  has  been 
scheduled  for  June  21  and  markup  on  the 
legislation  is  set  for  July  26  and  27.  This 
schedule  reflects  an  understanding 
reachea  in  this  Congress  between  Sena- 
tor MclNTYRE.  chairman  of  the  Financial 
Institutions  Subcommittee  of  the  Senate 
Banking  Committee,  and  myself,  and 
Chairman  Reuss  of  the  House  Banking 
Committee,  and  Chairman  St  Germain  of 
the  House  Financial  Institutions  Sub- 
committee, that  the  Senate  Banking 
Committee  would  give  prompt  considera- 
tion to  international  banking  legislation 
passed  by  the  House  in  this  Congress. 

Legislation  to  control  foreign  bank  op- 
erations in  the  United  States  is  long  over- 
due.   Foreign   banks   operating   in    the 


United  States  have  a  significant  impact 
on  our  economy.  At  the  beginning  of  1978 
q^sets  in  foreign  bank  branches  here  had 
g;rown  to  $93  billion,  up  from  $18  billion 
in  1972.  Foreign  banks  operate  in  our  do- 
mestic economy  free  from  the  branching 
restrictions  wliich  apply  to  our  own 
banks,  free  from  monetary  policy  con- 
trols of  our  central  bank  and  without 
Federal  deposit  insurance.  Foreign  bank 
operations  in  the  United  States  have  be- 
come of  such  importance  as  to  demand  a 
national  Federal  policy  to  control  their 
operations. 

H.R.  10899  as  modified  by  the  Federal 
Reserve's  amendments  will  do  the  job 
that  needs  to  be  done.  Among  the  amend- 
ments that  the  Federal  Reserve  proposes 
is  a  restriction  on  foreign  branching 
across  State  lines  as  applies  to  domestic 
banks.  I  strongly  support  this  provision 
Foreign  banks  should  not  be  given  a  com- 
petitive advantage  over  domestic  banks 
in  their  branching  activities.  Domestic 
banks  operate  loan  production  offices 
across  State  lines.  If  foreign  banks  are 
enabled  to  operate  agencies  across  State 
lines — and  the  Federal  Reserve  has 
stated  that  it  would  have  no  objection  to 
such  agencies — competitive  equality  will 
be  achieved  between  foreign  and  domes- 
tic banks.  This  is  the  prinicpal  which  I 
will  strive  to  uphold  as  this  legislation 
progresses. 

Mr.  President,  I  request  unanimous 
consent  that  the  full  text  of  the  Federal 
Reserve's  amendments  be  printed  in  the 
Record  following  my  remarks  along  with 
letters  from  Chairman  Miller  dated  June 
1,  1978,  and  Vice  Chairman  Gardner 
dated  June  15,  1978,  explaining  the  Fed- 
eral Reserve's  amendments. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 

as  follows: 

Washington,  D.C. 

June  1.  1978. 

Hon.    WiLLUM    PROXMIRE. 

Chairman,  Committee  on  Banking,  Housing 
and  Urban  Affairs,  U.S.  Senate,  Wash- 
ington. D.C. 

Dear  Mr.  Chairman  :  It  Is  a  pleasure  to  re- 
spond to  your  request  for  the  Board's  views 
on  H.R.  10899.  the  International  Banking  Act 
of  1978  ("IBA")  that  was  passed  by  the  House 
of  Representatives  on  April  6.  1978. 

For  several  years  the  Board  has  supported 
legislation  that  would  establish  a  system  of 
Federal  supervision  and  regulation  over  the 
growing  United  States  banking  operations  of 
foreign  banks.  The  principle  that  has  guided 
these  efforts  has  been  one  of  national  treat- 
ment, or.  nondiscrimination"  towards  foreign 
banks  operating  in  this  country.  The  Board 
Is  gratified  that  the  House  of  Representatives 
again  has  seriously  addressed  this  Issue  and 
passed  legislation  that  would  subject  for- 
eign banks  to  a  degree  of  Federal  supervision 
and  regulation. 

In  several  important  areas,  however,  the 
IBA  might  be  further  Improved  In  order  to 
Implement  a  system  of  national  treatment 
with  respect  to  foreign  bank  operations  in  the 
United  States.  For  example,  under  section  S 
of  the  IBA.  foreign  banks  could  continue  to 
operate  and  expand  their  interstate  banking 
operations  while  domestic  banks  would  re- 
main subject  to  the  Interstate  strictures  of 
the  McPadden  Act  and  various  State  statutes. 
The'  Board  believes  that  the  policy  of  re- 
stricting Interstate  banking  (and  particular- 
ly the  McFadden  Act  i  deserves  review  by  the 
Congress  and  the  Board  Is  prepared  to  assist 
In  that  endeavor.  In  the  meantime,  however. 
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end.  express  mail  can  be  delivered  to  ad- 
dressees or  to  the  airport  for  pickup.  Many 
large  companies  have  arranged  for  door  to 
door,  door  to  airport,  airport  to  airport,  or 
airport  to  addressee  options  on  a  major  scale. 

Rudy  Salenielc  reports  that  his  company  is 
an  extensive  user  of  express  mall  between 
New  York,  Washington,  and  other  major 
cities.  "Proof  of  delivery  can  be  obtained  on 
express  mall,  and  we  can  declare  value  up 
to  $50.  Last  year  we  sent  more  than  six  hun- 
dred pieces  all  over  the  country,  and  only 
three  were  not  received  the  next  day — and 
one  of  those  was  not  the  post  office's  fault." 

The  various  mall  classifications  and  rates 
can  work  for  you  and  your  company,  but 
only  If  you  are  familiar  with  the  require- 
ments. Contact  your  post  office's  customer 
service  representative  to  learn  about  mail- 
ing options  and  how  your  company  can  take 
best  advantage  of  them.  The  CSR  can  tell 
you  the  best  times  to  mail  each  day  and 
otherwise  help  tailor  a  program  to  meet  your 
needs. 

Promotional  mailings  are  one  of  the  best 
ways  to  get  your  message  to  cu.stomers  and 
clieuts — a  message  from  you  In  their  mall 
boxes  is  often  much  more  effective  than  un- 
targeted  newspaper  or  television  ads. 

The  postal  service's  bulk  mail  and  permit 
imprint  programs  are  ideally  suited  to  help 
you  carry  out  this  task.  Permit  Imprints,  pre- 
printed on  your  envelopes,  eliminate  both 
stamping  and  cancelling  procedures,  thus 
speeding  mall  both  In  your  mall  room  and 
at  the  post  office.  You  must  pay  in  advance 
for  the  permit  and  for  the  specific  number 
of  pieces  you  are  mailing.  Your  CSR  can 
provide  several  examples  of  acceptable  In- 
dicia that  will  work  with  your  company's 
envelope  design. 

Prepaid  indicia  are  used  on  first-class 
mailings,  third-class  mailings,  and  third- 
class  bulk  mailings.  The  third-class  bulk 
rate,  often  used  f  r  promotional  purposes.  Is 
a  special,  nonpreferentlal  rate  that  lets  you 
do  much  of  the  sorting  by  zip  code  in  ex- 
change for  a  piece  rate  about  half  that  of 
regular  first  class. 

In  addition  to  the  bulk  rate,  a  first  class 
discount  is  available  to  large  mailers  who 
regularly  sort  their  mall  by  zip  codes  in  ex- 
change for  a  one  cent  per  piece  reduction  In 
postage.  There  Ls  a  five-hundred  piece  min- 
imum on  such  mailings,  which  must  be 
sorted  to  the  flve-diglt  code.  Many  mailers 
take  advantage  of  this  rate,  especially  if 
their  mailing  lists  are  computerized  accord- 
ing to  zip  codes  so  that  the  computer  can 
perform  most  of  the  work. 

If  you  aren't  computerized  in  this  w.iv.  the 
discount  isn't  always  profitable.  Larry 
Stromm  of  CNA  insurance  points  out  that 
his  firm's  computer  program  sorts  the  mail- 
ing list  according  to  other  criteria,  and  zip 
code  sorting  would  require  two  passe.s 
through  the  computer.  "This  would  cost  us 
more  than  the  one-cent  reduction  per 
piece."  he  says.  A  small  bank  In  New  Jersey 
.sorts  mail  by  hand.  "By  the  time  we've  paid 
someone  $3  an  hour  to  sort  the  mall.  It's 
Just  not  worth  It.  the  bank's  mall  room 
manager  says 

You  and  your  CSR  can  gauge  the  profit 
margin  for  your  company.  The  post  office 
can  also  help  you  work  out  zip  code  sorting 
sequences  that  will  best  facilitate  your 
mail's  delivery  and  can  even  br'-ak  down 
your  list  into  carrier  routes  so  your  mall  can 
bypa.<is  several  sorting  steps.  No  matter  what 
malllnr;  method  you  are  ustn?.  your  goal 
should  be  the  least  possible  handling  by  the 
post  office.  This  not  only  means  faster  serv- 
ice but  mall  In  better  condition  when  it 
arrives. 

It's  a  good  idea  to  keep  your  mailing  list 
updated — cu.stomers  who  have  moved  don't 
buy  If  they  don't  know  what  you  are  selling. 
On  mailings  with  an  88,'3-plece  return,  the 
business  reply  en-elope  preprinted  with 
your  indicia  becomes  more  economical  than 


enclosing  a  stamped  return  envelope.  The 
business  reply  services  will  cost  you  $30  per 
year  for  the  permit  and  twenty-five  cents  per 
returned  piece. 

If  an  addressee  is  not  likely  to  reply  but 
you  want  to  know  his  new  address,  you  can 
request  an  address  correction  from  the  post 
office.  The  postal  service  will  return  mall  to 
you  when  an  addressee  has  moved,  with  a 
notation  of  the  new  address,  for  twenty-five 
cents  per  correction.  Large  mailing  lists 
should  be  corrected  at  least  once  or  twice  per 
year. 

Most  new  postal  regulations  are  required 
because  of  the  Increasing  use  of  automation 
in  the  postal  service.  Since  April  15,  for  ex- 
ample, there  has  been  a  surcharge  for  odd- 
sized  envelopes  that  don't  fit  postal 
machinery. 

Automation  can  be  used  In  many  ways. 
Optical  scanning  units  (OCRs)  can  now 
actually  "read"  the  printed  address  on  your 
mall.  These  machines  greatly  Increase  han- 
dling speed,  so  It's  to  your  advantage  to  pro- 
duce mail  that  can  be  handled  by  OCRs.  To 
ensure  that  the  machine  can  read  your  mail, 
don't  use  vertical  lines  on  your  envelope  de- 
sign and  be  sure  that  the  last  two  lines  of  the 
address  are  used  only  for  the  address  itself 
and  the  city,  state,  and  zip  code.  Account 
numbers  and  attention  lines  should  be 
printed  at  the  top  of  the  label.  When  typing 
addresses,  use  a  clean  typewriter  and  change 
ribbons  regularly. 

One  ether  factor  that  the  alert  business 
mailers  keeps  In  mind  is  the  potential  for 
theft  In  his  mall  room.  Many  cases  are  known 
in  which  a  clerk  regularly  cashes  In  postage 
meter  strips  for  lunch  or  cigarette  money  or 
adds  sums  to  postal  receipts  a  little  at  a  time. 
A  recent  scheme  In  Texas  Involved  a  company 
clerk  and  a  postal  employee  working  together, 
setting  the  postage  meter  at  only  half  the 
sum  paid  and  splitting  the  difference. 

A  little  money  per  day  is  seldom  missed, 
but  over  a  year  the  total  can  add  up  consider- 
ably. Your  first  security  precaution  should 
be  to  keep  accurate  records 

The  post  office.  It  seems.  Is  like  the 
weather — everyone  complains  about  the  serv- 
ice but  no  one  does  anything  about  It.  But  a 
variety  of  service  options  are  available,  and 
you  can  make  the  system  work  for  you  In- 
stead of  against  you.  Mall  early,  we've  all 
heard — but  mall  correctly  too. 


PRIVATE  FIRMS  MUST  COME 
THROUGH  TO  PROVIDE  JOBS 
FOR  THE  YOUNG  AND  THE 
MINORITIES 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  most  consistently  thoughtful  eco- 
nomic writers  is  Thomas  MuUaney  of  the 
New  York  Times.  The  Mullaney  Sunday 
economic  analysis  combines  good  sense, 
a  welcome  understanding  of  the  com- 
plexities of  economic  forces,  and  an 
openness  to  new  ideas,  all  of  which  is 
welcome  indeed  in  this  period  when  our 
economic  dilemma  of  stagflation  seems 
so  difficult  to  solve. 

Mr.  Mullaney's  column  in  yesterday's 
New  York  Times  was  a  case  in  point.  He 
zeroed  in  on  the  difficulty  we  are  having 
in  providing  jobs  for  teenagers  and 
especially  black  teenagers  in  spite  of  a 
year  of  record  job  expansion  in  this 
country. 

Although  In  the  past  year  we  have 
added  4  million  jobs — the  greatest  job  ex- 
pansion in  the  history  of  the  country — 
black  unemployment  remains  at  a  de- 
pression-high 12.3  percent,  with  little 
improvement  over  the  year,  and  black 
teenage  unemployment  is  at  an  appall- 
ing 38.4  percent. 


All  this  is  true  in  spite  of  a  Govern- 
ment program  specifically  designed  to 
overcome  unemployment  among  the 
young  and  particularly  the  minority 
young — that  is  the  Comprehensive  Un- 
employment Training  Act  program, 
known  as  CETA.  Has  the  program  been 
big  enough  ? 

Consider:  Some  725,000  persons  have 
been  hired  in  jobs,  and  about  a  million 
and  a  half  have  been  given  training. 

If  this  program — even  with  the  billions 
it  is  costing — is  not  working,  what  is 
working?  And  what  can  we  do  about  it? 

Mr.  Mullaney  suggests  that  American 
corporations  can  and  must  do  more.  At 
the  present  time  the  business  world  is 
less  involved  in  job  training  and  crea- 
tion for  the  hardcore  unemployed  than 
it  was  in  the  late  1960's. 

Frank  SchifT,  the  chief  economist  for 
the  CED,  points  out  one  Government 
policy  reason  why  this  is  so: 

Less  than  10  percent  of  this  year's  $11.4 
billion  budget  for  federally  assisted  employ- 
ment and  training  programs  Is  directly 
devoted  to  programs  Involving  private  busi- 
ness and  only  7  percent  of  the  2.3  million 
persons  who  participate  In  local  CETA  pro- 
grams are  enrolled  in  on-the-job  training, 
an  activity  primarily  Involving  private 
employers. 

Mr.  President,  on-the-job  training  is 
by  far  the  best  and  most  useful  training. 
It  is  much  more  likely  to  lead  to  a 
permanent  job. 

If  we  are  to  make  progress  in  meeting 
both  our  unemployment  and  inflation, 
that  is  to  reduce  unemployment  while 
holding  down  inflation,  business  involve- 
ment— deep,  consistent  business  involve- 
ment— is  essential. 

Mr.  President,  I  ask  vmanimous  con- 
sent that  the  article  by  Mr.  Mullaney 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Structural  Unemployment 
(By  Thomas  E.  Mullaney) 

Philadelphia. — On  the  same  day  last  week 
that  one  of  the  nation's  most  prominent 
economic-forecasting  services  here  issued  a 
fairly  optimistic  report  on  the  American 
economy,  a  leading  business-research  or- 
ganization convened  a  two-day  meeting 
to  discuss  another  crucial  economic  prob- 
lem— how  to  find  more  Jobs  for  vast  numbers 
of  minorities  aiiid  other  hard-to-employ 
individuals. 

While  Oovcrnment  officials  and  economic 
analysts  have  been  concentrating  on  Infla- 
tion as  the  No.  1  thre.it  to  economic  stability, 
structural  imemployment  among  youths, 
blacks,  other  minorities  and  the  disadvan- 
taged remains  a  critical  problem,  those  at- 
tending the  session  were  warned.  And  it's  one 
that  could  worsen  if  inflation  increases,  a 
recession  ensues  and  no  meaningful  programs 
are  pursued  to  deal  with  these  issues. 

The  latest  economic  data  seem  to  confirm 
the  general  assessment  that  the  Unltetl 
States  is  concluding  a  quarter  that  will  rank 
among  its  best  in  the  last  decade  from  the 
standpoint  of  growth,  production,  employ- 
ment and  Income,  even  though  some  dark- 
ening clouds  loom  over  the  scene. 

Among  the  favorable  developments  re- 
ported last  week  were:  the  healthy  six-tenths 
of  1  percent  gain  in  industrial  production  for 
May.  foUowlnt;  an  upward-revi.sed  advance 
of  1.4  percent  in  April:  the  $1.G  billion  drop 
In  business  inventories  during  April,  suggest- 
ing that  no  pattern  of  stagnation  is  iniprog- 
ress.   the  2.2   percent  increase   in   domestic 
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auto  sales  during  the  first  10  days  of  June 
and  the  nine-tenths  of  1  percent  rise  In  per- 
sonal Income  In  May. 

Somewhat  gloomier  reports  that  offset 
those  figures:  Indications  that  Inflationary 
pressures  were  still  rising,  with  meat  and 
food  prices  up:  the  increase  in  the  prime 
bank  lending  rate  to  8%  percent,  growing 
fears  of  a  recession  and  a  credit  squeeze 
forced  by  tighter  money  conditions,  and  re- 
sumption of  weakness  in  the  stock  market. 

The  quarterly  forecast  of  the  University  of 
Pennsylvania's  Wharton  School's  economet- 
ric model  predicts  an  economic  slowdown 
in  the  second  half  of  this  year,  continuing 
through  1980;  a  gradual  reduction  In  unem- 
ployment, and  a  sustained  rate  of  inflation 
near  7  percent.  No  recession  was  envisioned, 
but  some  other  forecasters  say  that  negative 
real  growth  may  appear  within  the  next  year 
unless  inflation  Is  more  effectively  handled 
and  new  economic  policy  initiatives  are  un- 
dertaken in  Washington. 

Against  this  mixed  background  of  rising 
concern  over  the  economic  future,  some  200 
local  businessm.en,  civic  officials,  educators 
and  labor  leaders  gathered  at  midweek  at 
the  University  of  Pennsylvania  for  a  two- 
day  conference,  sponsored  by  the  Commit- 
tee for  Economic  Development,  to  determine 
what  can  be  done  to  improve  Job  opportu- 
nities for  youth,  minorities,  the  disadvan- 
taged and  the  unskilled.  It  was  the  first  of 
six  such  meetings  to  be  held  In  major  cities 
around  the  country  this  year. 

The  program  Is  a  follow-up  to  the  com- 
prehensive policy  report  issued  earlier  this 
year  by  the  business-economic  research 
group  of  200  top  corporate  executives  and 
academic  leaders  that  urged  a  stronger  pri- 
vate sector  Involvement  in  training  and  Job 
creation  for  the  hard  core  unemployed.  The 
report  detailed  studies  of  some  60  "success 
stories"  around  the  country  where  Job-crea- 
tion programs  are  working  well. 

The  Federal  Government  has  poured  more 
than  $11  billion  this  year  Into  a  large  variety 
of  Job-creation  programs  imder  the  Compre- 
hensive Employment  Training  Act  of  1973 
now  administered  by  state  and  local  govern- 
ments. Congress  has  been  asked  to  extend 
the  program,  adding  a  new  $400  million  plan 
for  job-training  In  the  private  sector. 

No  doubt  considerable  progress  has  thus 
been  made  In  putting  more  minorities  and 
disadvantaged  persons  to  work — mostly  in 
public-service  Jobs — but  the  C.E.T.A.  pro- 
gram has  also  charged  with  mismanage- 
ment, fraud  and  unmet  objectives. 

Even  though  some  725,000  persons  have 
been  hired  and  double  that  number  has  been 
enrolled  in  training  programs  under  C.E.T.A., 
youth  and  minority  unemployment  in  the 
country  remains  large,  despite  the  expansion 
of  the  economy,  an  historic  peak  In  the 
number  of  persons  at  work,  and  a  dramatic 
decline  In  the  unemployment  rate  In  the  last 
three  years. 

More  than  94  million  Americans  now  hold 
Jobs.  The  unemployment  rate  has  been 
trimmed  from  7.9  percent  three  years  ago  to 
6.1  percent  now.  And  about  35  million  new- 
Jobs  were  added  during  the  last  year.  But 
those  figures  don't  tell  the  whole  story. 
Total  black  unemployment  remains  at  12.3 
percent,  while  teenage  Joble5sness  has  risen 
to  16.5  percent,  a  figure  boosted  by  the  38.4 
percent  unemployment  rate  among  black 
youths  aged  16  to  19. 

If  the  nation  has  not  been  able  to  make 
enough  progress  on  minority  hiring  while  the 
economy  was  growing  so  substantially,  asked 
the  Rev.  Leon  H.  Sullivan,  the  black  pa.stor 
who  has  been  a  leader  in  Job-training  efforts 
for  minorities,  how  can  It  expect  to  go  for- 
ward In  that  obligation  If  the  economy  now 
begins  to  decline? 

Mr.  Sullivan,  a  director  of  the  General 
Motors  Corporation  and  the  founder  of  Op- 
portunities Industrialization  Centers  of 
America,  called  for  a  new  commitment  from 


business  and  Government  to  attack  the  jobs 
problem,  not  with  Government  make-work 
projects  but  In  private  Industry.  It  was  a 
theme  that  was  stressed  repeatedly  by  a  host 
of  business,  civic  and  academic  participants 
In  this  week's  conference. 

Ruben  P.  Mettler.  chairman  of  TRW  Inc., 
and  head  of  the  National  Alliance  of  Busi- 
nessmen, said  there  were  "compelling  rea- 
sons" for  businessmen  to  Join  more  actively 
In  this  effort,  which  is  expected  to  win  more 
Federal  funding  soon  for  private  Job-training 
activities.  Unemployment  among  minorities, 
youth  and  the  elderly,  he  said,  "Is  a  drag  on 
the  economy,  and  Is  Inflationary."  Such  a 
response  from  the  business  community 
would  give  "added  credibility,"  he  said,  to 
the  movement  to  convince  Government  to 
control  inflation  and  take  other  economic 
measures  that  businessmen  advocate. 

At  the  present  time,  the  business  world  is 
less  Involved  In  Job-training  and  creation  for 
the  hard-core  unemployed  than  it  was  in  the 
late  1960s,  following  the  urban  riots  that  de- 
stroyed corridors  of  Washington.  D.C.,  Detroit 
and  Watts.  Red  tape,  lack  of  understanding. 
Inadequate  training  facilities  and  Govern- 
ment confusion  were  cited  as  some  of  the 
reasons  for  the  diminution  of  business  par- 
ticipation in  such  programs  during  the  last 
decade. 

In  a  recent  statement,  Frank  W.  Schlff, 
chief  economist  for  the  C.E.D.,  spelled  out  the 
low  level  of  total  private  sector  Involvement 
In  special  training  and  employment  programs 
for  seriously  disadvantaged  groups: 

"Less  than  10  percent  of  this  year's  $11.4 
billion  budget  for  Federally-assisted  employ- 
ment and  training  programs  is  directly  de- 
voted to  programs  Involving  private  business, 
and  only  7  percent  of  the  2.3  million  persons 
who  participate  in  local  C.E.T.A.  programs  are 
enrolled  in  on-the-job  training,  an  activity 
primarily  Involving  private  employers." 

He  and  others  believe  the  time  is  now  "ripe" 
for  significantly  Increased  business  involve- 
ment in  such  programs.  Among  the  recom- 
mendations made  by  the  CED.  was  wider  dis- 
semination of  Information  about  existing  and 
coming  private-sector  programs  that  work, 
more  concerted  Interest  In  them  by  top  cor- 
porate executives  of  small,  as  well  as  large, 
businesses,  and  better  administration  of  the 
programs. 

Mr.  Sullivan  asked  the  business  world  "for 
your  money,  your  know-how  and  your  com- 
mitment from  the  board  of  directors  down" 
to  solve  the  problem  of  finding  Job.s  for  the 
hard-core  unemployed. 


INTERNATIONAL  BANKING  ACT  OF 
1978  AMENDMENTS 

Mr.  PROXMIRE.  Mr.  President.  I  am 
today  introducing  at  the  request  of  the 
Federal  Reserve,  amendments  to  H.R. 
10899 — the  International  Banking  Act  of 
1978  passed  by  the  House  on  April  6. 1978. 
This  legislation  is  pending  in  the  Senate 
Banking  Committee.  A  hearing  has  been 
scheduled  for  June  21  and  markup  on  the 
legislation  is  set  for  July  26  and  27.  This 
schedule  reflects  an  understanding 
reachea  in  this  Congress  between  Sena- 
tor MclNTYRE.  chairman  of  the  Financial 
Institutions  Subcommittee  of  the  Senate 
Banking  Committee,  and  myself,  and 
Chairman  Reuss  of  the  House  Banking 
Committee,  and  Chairman  St  Germain  of 
the  House  Financial  Institutions  Sub- 
committee, that  the  Senate  Banking 
Committee  would  give  prompt  considera- 
tion to  international  banking  legislation 
passed  by  the  House  in  this  Congress. 

Legislation  to  control  foreign  bank  op- 
erations in  the  United  States  is  long  over- 
due.   Foreign   banks   operating   in    the 


United  States  have  a  significant  impact 
on  our  economy.  At  the  beginning  of  1978 
q^sets  in  foreign  bank  branches  here  had 
g;rown  to  $93  billion,  up  from  $18  billion 
in  1972.  Foreign  banks  operate  in  our  do- 
mestic economy  free  from  the  branching 
restrictions  wliich  apply  to  our  own 
banks,  free  from  monetary  policy  con- 
trols of  our  central  bank  and  without 
Federal  deposit  insurance.  Foreign  bank 
operations  in  the  United  States  have  be- 
come of  such  importance  as  to  demand  a 
national  Federal  policy  to  control  their 
operations. 

H.R.  10899  as  modified  by  the  Federal 
Reserve's  amendments  will  do  the  job 
that  needs  to  be  done.  Among  the  amend- 
ments that  the  Federal  Reserve  proposes 
is  a  restriction  on  foreign  branching 
across  State  lines  as  applies  to  domestic 
banks.  I  strongly  support  this  provision 
Foreign  banks  should  not  be  given  a  com- 
petitive advantage  over  domestic  banks 
in  their  branching  activities.  Domestic 
banks  operate  loan  production  offices 
across  State  lines.  If  foreign  banks  are 
enabled  to  operate  agencies  across  State 
lines — and  the  Federal  Reserve  has 
stated  that  it  would  have  no  objection  to 
such  agencies — competitive  equality  will 
be  achieved  between  foreign  and  domes- 
tic banks.  This  is  the  prinicpal  which  I 
will  strive  to  uphold  as  this  legislation 
progresses. 

Mr.  President,  I  request  unanimous 
consent  that  the  full  text  of  the  Federal 
Reserve's  amendments  be  printed  in  the 
Record  following  my  remarks  along  with 
letters  from  Chairman  Miller  dated  June 
1,  1978,  and  Vice  Chairman  Gardner 
dated  June  15,  1978,  explaining  the  Fed- 
eral Reserve's  amendments. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 

as  follows: 

Washington,  D.C. 

June  1.  1978. 

Hon.    WiLLUM    PROXMIRE. 

Chairman,  Committee  on  Banking,  Housing 
and  Urban  Affairs,  U.S.  Senate,  Wash- 
ington. D.C. 

Dear  Mr.  Chairman  :  It  Is  a  pleasure  to  re- 
spond to  your  request  for  the  Board's  views 
on  H.R.  10899.  the  International  Banking  Act 
of  1978  ("IBA")  that  was  passed  by  the  House 
of  Representatives  on  April  6.  1978. 

For  several  years  the  Board  has  supported 
legislation  that  would  establish  a  system  of 
Federal  supervision  and  regulation  over  the 
growing  United  States  banking  operations  of 
foreign  banks.  The  principle  that  has  guided 
these  efforts  has  been  one  of  national  treat- 
ment, or.  nondiscrimination"  towards  foreign 
banks  operating  in  this  country.  The  Board 
Is  gratified  that  the  House  of  Representatives 
again  has  seriously  addressed  this  Issue  and 
passed  legislation  that  would  subject  for- 
eign banks  to  a  degree  of  Federal  supervision 
and  regulation. 

In  several  important  areas,  however,  the 
IBA  might  be  further  Improved  In  order  to 
Implement  a  system  of  national  treatment 
with  respect  to  foreign  bank  operations  in  the 
United  States.  For  example,  under  section  S 
of  the  IBA.  foreign  banks  could  continue  to 
operate  and  expand  their  interstate  banking 
operations  while  domestic  banks  would  re- 
main subject  to  the  Interstate  strictures  of 
the  McPadden  Act  and  various  State  statutes. 
The'  Board  believes  that  the  policy  of  re- 
stricting Interstate  banking  (and  particular- 
ly the  McFadden  Act  i  deserves  review  by  the 
Congress  and  the  Board  Is  prepared  to  assist 
In  that  endeavor.  In  the  meantime,  however. 
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to  allow  foreign  banks  to  establish  branches 
and  agencies  In  several  States  Is  inconsistent 
with  the  goal  of  national  treatment  and 
affords  a  distinct  competltltve  advantage  to 
foreign  banks.  To  eliminate  this  Imbalance, 
the  Board  believes  that  foreign  banks  should 
be  subject  to  interstate  banking  restrictions 
comparable  to  those  applicable  to  our  do- 
mestic Institutions. 

As  to  supervision.  In  Its  present  form,  the 
IBA  does  not  provide  for  Federal  examina- 
tion of  U.S.  ofBces  of  foreign  banks.  However, 
the  assets  and  condition  of  a  bank  with  oper- 
ations in  several  States  cannot  be  success- 
fully analyzed  by  the  banking  authority  of 
one  particular  State.  In  order  to  provide  for 
adequate  supervision,  a  central  examining 
authority  is  essential.  The  Federal  Reserve's 
experience  as  a  bank  regulator  and  its  par- 
ticular expertise  in  the  area  of  international 
banking  and  finance  make  It  uniquely  suited 
to  this  task. 

Although  the  treatment  of  the  Interstate 
banking  and  examination  Issues  in  the  IBA 
are  important  deficiencies,  the  Board  recog- 
nizes that  the  IBA  contains  many  worth- 
while provisions.  For  the  first  time,  the 
United  States  operations  of  major  foreign 
banks  would  be  subject  to  Federal  monetary 
controls:  non-United  States  citizens  would 
be  permitted  to  acquire  a  majority  of  the 
shares  of  Edge  Corporations  and  to  serve  on 
their  boards  of  directors;  foreign  banks  oper- 
ating In  the  United  States  would  be  subject 
to  the  provisions  of  the  Bank  Holding  Com- 
pany Act  and.  In  particular,  the  Act's  non- 
banking  prohibitions.  These  objectives  have 
been  consistently  supported  by  the  Board. 

While  It  supports  these  provisions,  the 
Board  believes  that  the  IBA  should  be  im- 
proved in  several  respects.  The  Board  urges 
that  the  Committee  consider  the  following 
Issues  in  Its  deliberations  on  the  IBA: 

rCOCRAL    BRANCHES    AND   AGENCIES    ( {  4 ) 

Federal  branches  and  agencies  would  only 
be  permitted  in  a  State  in  which  the  foreign 
bank  does  not  operate  a  State  branch  or 
agency  and  which  does  not  by  law  prohibit 
the  establishment  of  branches  and  agencies 
of  foreign  banks.  In  effect,  this  provision 
permits  States  to  veto  the  establishment  of 
federally-sanctioned  banking  offices.  This  re- 
sult is  a  clear  departure  from  the  dual  bank- 
ing system.  The  Board  recommends  that 
States  be  afforded  a  consultative  role  on  the 
establishment  of  Federal  branches  and  agen- 
cies but  that  the  States  not  be  placed  In  a 
poaltlon  of  vetoing  such  offices. 

INTERSTATE   BANKING    (  !  S  ) 

The  IBA  would  perpetuate  the  present  sys- 
tem which  permlte  foreign  banks  to  have 
banking  facilities  in  several  States,  a  privi- 
lege not  currently  afforded  domestic  Institu- 
tions. This  Incongruous  situation  Is  pointed 
up  by  the  recently  announced  proposals  by 
large  foreign  banks  to  acquire  controlling 
Interesu  in  two  large  domestic  banks.  In 
each  Instance,  the  foreign  bank  already  has 
banking  operations  in  States  other  than  the 
State  m  which  the  domestic  bank  to  be  ac- 
quired is  located.  Furthermore,  even  after 
the  acquisition,  the  new  parent  foreign  bank 
would  be  at  liberty  to  establish  additional 
banking  offices  In  various  States.  In  effect, 
by  almply  changing  ownership,  a  major 
domestic  banking  institution  would  become 
part  of  a  banking  organization  with  multl- 
SUt«  facilities. 

As  previously  mentioned,  the  Board  be- 
lieves that,  until  such  time  as  the  McPadden 
Act  Is  reviewed  by  the  Congress,  foreign 
banks  should  be  subject  to  the  same  general 
restrictions  on  their  Intersute  banking 
operations  as  apply  to  domestic  Institutions. 
The  Board,  therefore,  recommends  that  sec- 
tion 5  be  amended  to  make  Federal  branches 
and  agencies  subject  to  the  branching  re- 
strictions of  the  McFadden  Act  and  to  make 
SUte  branches  subject  to  the  same  restric- 


tions that  State  laws  impose  on  domestic 
State  banks.  Any  future  changes  in  the  Mc- 
Fadden Act  would  then  apply  automatically 
to  foreign  banks  with  Federal  branches  or 
agencies  as  well  as  to  domestic  banks.  In 
the  interim,  foreign  banks  would  be  able  to 
take  advantage  of  any  reciprocal  branching 
statutes  enacted  by  the  States. 

The  Board  believes  that  a  reasonable  com- 
promise would  be  to  exempt  newly-estab- 
lished agencies  from  Interstate  restrictions  so 
long  as  the  agencies  limit  their  operations  to 
Internationally-related  activities  as  are  per- 
missible for  Edge  Corporations  in  the  United 
States.  Currently,  an  Edge  Corporation  may 
be  established  outside  of  the  home  State  of 
Its  parent  bank.  Permitting  agencies  of  for- 
eign banks  to  operate  on  an  interstate  basis 
while  limiting  their  activities  to  those  per- 
missible for  Edge  Corporations  would  enable 
foreign  banks  that  do  not  choose  to  estab- 
lish their  own  Edge  Corporations  (see  §  3  of 
the  IBA)  to  compete  directly  on  an  equal 
footing  with  U.S.  institutions  engaged  In  in- 
ternational banking  and  finance. 

FEDERAL    DEPOSIT    INSURANCE    (§6) 

Section  6  would  require  Federal  deposit 
Insurance  for  a  branch  of  a  foreign  bank 
where  the  law  of  the  State  In  which  the 
branch  Is  located  requires  such  Insurance 
for  State-chartered  banks.  While  the  great 
majority  of  States  require  deposit  Insurance 
for  State-chartered  banks,  §  6  would  leave 
the  question  of  whether  to  require  insurance 
up  to  the  Individual  States.  The  Board  be- 
lieves that  Federal  deposit  insurance  should, 
as  a  matter  of  Federal  law,  be  mandatory 
for  branches  of  foreign  banks  In  the  United 
States.  The  Board  also  believes  that  deposits 
at  such  branches  whether  or  not  held  by  U.S. 
citizens  and  residents  should  be  covered  con- 
sistent with  current  practice  and  with  the 
principle  of  nondiscrimination. 

FEDERAL    RESERVE    ADTHORITT     (J  7) 

(8)  Although  the  IBA  would  subject 
branches,  agencies  and  commercial  lending 
companies  of  large  foreign  banks  to  mone- 
tary controls.  It  would  not  subject  their 
State-chartered  subsidiary  banks  to  the 
same  controls.  The  appropriate  test  for  Im- 
position of  monetary  controls  is  the  capa- 
bility of  the  parent  Institution  to  compete 
and  participate  in  major  money  and  credit 
markets  and  not  the  organizational  form  of 
operation.  Since  U.S.  banks  owned  by  large 
foreign  banks  generally  do  participate  in 
major  money  and  credit  markets,  they  should 
be  subject  to  monetary  controls.  Further- 
more, subjecting  branches  and  agencies,  but 
not  subsidiary  banks,  to  monetary  controls 
creates  the  situation  whereby  a  major  bank 
could  shift  lU  activities  to  an  existing  or 
newly-established  subsidiary  bank  to  avoid 
domestic  Federal  Reserve  reserve  require- 
ments. The  Board,  therefore,  recommends 
that  §  7  be  amended  to  permit  imposition  of 
Federal  Reserve  monetary  controls  on  all  U.S. 
operations  of  large  foreign  banks. 

(b)  Section  7  provides  that  the  Board  may 
request  from  State  banking  authorities  cop- 
ies of  their  examination  reports  of  U.S. 
offices  of  foreign  banks.  The  Board,  however, 
is  given  no  independent  authority  to  ex- 
amine the  accounts,  books  and  affairs  of 
such  offices.  It  is  important  that  the  Board 
be  given  examination  authority  with  respect 
to  the  U.S.  offices  of  foreign  banks.  Without 
search  authority  the  Board  would  be  111- 
equlpped  to  discover  and  deal  with  unsafe 
or  unsound  banking  practices  as  It  Is  charged 
to  do  by  I  11  of  the  IBA.  It  would  also  be 
hampered  in  dealing  with  foreign  bank  offices 
that  are  granted  access  to  System  credit  by 
I  7  of  the  IBA.  More  importantly,  however, 
vesting  the  Board  with  examination  au- 
thority would  provide  the  only  means  of  co- 
ordinated supervision  of  foreign  banks'  In- 
terstate banking  operations  currently  subject 
to  the  Jurisdiction  of  several  banking 
authorities. 
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The  Board  does  not  believe  that  detailed 
guidelines  are  necessary  to  assist  State  or 
Federal  supervisory  authorities  in  acting  on 
applications  by  foreign  banks.  The  provisions 
of  §  9  calling  for  consultation  among  bank 
regulatory  authorities,  the  Secretaries  of 
State  and  Treasury  appear  to  be  adequate  to 
ensure  that  Important  foreign  policy  Issues 
are  considered. 

In  conclusion,  the  Board's  view  that  the 
regulation  of  foreign  bank  operations  in  the 
United  States  is  an  appropriate  matter  of 
Federal  concern  has  been  strengthened  by 
developments  of  recent  years.  The  IBA  and 
the  Board's  proposed  amendments  would  ad- 
dress that  concern  by  subjecting  the  United 
States  offices  of  foreign  banks  to  Federal 
statutory  and  regulatory  requirements.  Leg- 
islative language  accomplishing  the  above 
recommendations  and  some  more  technical 
amendments  to  the  IBA  are  being  prepared 
by  the  Board's  staff  and  will  be  furnished 
shortly.  The  Board  earnestly  hopes  that  the 
Committee  will  act  favorably  and  expedi- 
tiously on  the  Board's  recommendations  eind 
on  the  IBA. 

Sincerely. 

Washington,  D.C, 

June  15. 1978. 
Hon.  WILLUM  Proxmire, 
Chairman,  Committee  on  Banking,  Housing 
and  Urban  Affairs,  U.S.  Senate.  Washing- 
ton. D.C. 

Dear  Mr.  Chairman  :  Enclosed  for  your  con- 
sideration are  proposed  amendments  to  HJl. 
10899— the  International  Banking  Act  of  1978 
("IBA").  Chairman  Miller's  letter  to  you  of 
June  1,  1978,  pointed  out  several  Important 
areas  In  which  the  IBA  may  be  improved.  The 
enclosed  staff  memorandum  would  Imple- 
ment the  Board's  recommendations  with  re- 
spect to  Federal  branches  and  agencies 
(amendment  6):  Interstate  banking  (amend- 
ments 14  and  16):  Federal  deposit  Insurance 
(amendments  16,  17  and  37-48):  Federal  Re- 
serve authority  (amendments  31  and  32); 
Federal  guidelines  for  foreign  bank  entry  to 
the  U.S.  (amendments  60-66).  The  staff 
memorandum  also  proposes  several  conform- 
ing and  technical  amendments  that  would 
Improve  the  IBA. 

I  would  like  to  call  your  attention  to  section 
5  of  the  IBA  dealing  with  Interstate  bank- 
ing prohibitions.  The  Board  has  proposed 
that  foreign  banks  with  offices  In  the  U.S.  be 
subject  to  Interstate  banking  prohibitions  In 
the  same  manner  as  domestic  banking  orga- 
nizations with  the  exception  that  foreign 
banks  be  permitted  to  operate  agencies  in 
more  than  one  State  so  long  as  the  agencies 
restrict  their  activities  to  international  bank- 
ing or  finance  such  as  Is  permissible  for  Edge 
Corporations  In  the  U.S.  The  Board's  proposal 
Is  designed  to  enable  foreign  and  domestic 
Institutions  to  compete  on  an  equal  footing. 
It  has  been  argued,  however,  that  foreign 
banks  with  offices  In  several  States  do  not 
have  a  competitive  advantage  over  U.S.  bank- 
ing organizations  In  that  U.S.  banking  orga- 
nizations are  permitted  to  engage  In  domestic 
business  through  loan  production  offices  and 
nonbanklng  subsidiaries  outside  of  their 
home  States.  While  not  persuaded  by  this 
argument,  the  Board  would  not  object  If 
agencies  and  commercial  lending  company 
subsidiaries  of  foreign  banks  were  permitted 
by  the  IBA  to  operate  In  more  than  one  State 
without  necessarily  restricting  their  activi- 
ties to  International  banking  or  finance. 

I  would  like  to  again  express  the  hope  that 
the  Committee  will  favorably  consider  these 
amendments  and  act  expeditiously  on  the 
IBA.  The  Federal  Reserve  Is,  of  course,  ready 
to  provide  any  further  assistance  on  this  pro- 
posal that  may  be  necessary. 
Sincerely, 

Stephen  S.  Oaronib. 
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Proposed  Amendments  to  HJR.   10899,  the 
International  Banking  Act  of   1978 
1.  Page  4,  line  18,  Insert  the  following  new 
section  "(b)": 

"(b)  The  first  sentence  of  the  sixth  para- 
graph of  section  25(a)  of  the  Federal  Reserve 
Act  (12  U.S.C.  615(a) )  Is  amended  by  striking 
"In  no  event"  and  Inserting  "except  with  the 
approval  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  not";  and  the  second 
proviso  of  the  first  sentence  of  the  twelfth 
paragraph  of  section  25(a)  of  the  Federal 
Reserve  Act  (12  U.S.C.  618)  is  amended  by 
inserting  ",  except  with  the  approval  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System"  after  "That". 

Explanation:  Edge  Corporations  are  pro- 
hibited by  paragraphs  6  and  12  of  section 
25(a)  of  the  Federal  Reserve  Act  from  issuing 
debentures,  bonds,  and  promissory  notes  in 
an  aggregate  amount  exceeding  ten  times 
their  caplUl  stock  and  surplus.  This  amend- 
ment would  afford  Edge  Corporations  an 
added  degree  of  fiexlbllity  in  their  operations 
by  permitting  this  limit  to  be  exceeded  with 
the  approval  of  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

2.  Page  4,  line  18,  Insert  the  following  new 
section  "(c)": 

"(c)  The  last  sentence  of  the  sixth  para- 
graph of  section  25(a)  of  the  Federal  Reserve 
Act  Is  amended  by  Inserting  a  period  after 
"prescribe"  and  striking  'but  in  no  event  less 
than  ten  per  centum  of  its  deposits'  ". 

3.  Page  4,  line  19,  strike  "b"  and  Insert 
"d". 

Explanation:  The  Edge  Act  currently  re- 
quires that  Edge  Corporations  maintain  re- 
serves on  deposits  received  in  the  United 
States  In  such  amounts  as  the  Board  may 
prescribe,  but  In  no  event  less  than  10  per 
centum  of  their  deposits.  The  Board  requires 
Edge  Corporations  to  maintain  the  same  re- 
serves as  member  banks,  subject  to  this 
statutory  minimum.  Pursuant  to  section  7  of 
the  IBA,  branches  and  agencies  of  large  for- 
eign banks  would  be  subject  to  reserve  re- 
quirements. To  assure  competitive  equality 
between  branches  ana  agencies  of  foreign 
banks  on  the  one  hand  and  Edge  Corporations 
and  member  banks  on  the  other.  It  Is  recom- 
mended that  the  minimum  statutory  reserve 
requirement  for  Edge  Corporations  be  elim- 
inated so  that  all  of  these  organizations  may 
be  subject  to  similar  requirements. 

4.  Page  5.  strike  lines  19  through  24,  and 
Insert  In  lieu  thereof  the  following: 

"section.  For  the  purposes  of  the  preced- 
ing sentence  of  this  paragraph,  the  terms 
'controls'  and  'controlling  Interest'  shall  be 
construed  consistently  with  the  definition  of 
■control'  In  section  2  of  the  Bank  Holding 
Company  Act  of  1956.  and  the  term  'foreign 
bank'  shall  have  the  meaning  assigned  to  it 
in  section  1  (a)  (7)  of  the  International  Bank- 
ing Act  of  1978." 

Explanation:  This  amendment  corrects  cer- 
tain typographical  errors. 

6.  Page  6,  line  6,  strike  "(1)"  and  line  7, 
Insert  a  period  after  "law"  and  strike  the 
remainder  of  that  line  and  lines  8  and  9. 

Explanation:  Under  the  present  section  4 
(a)(2)  of  the  IBA,  a  foreign  bank  cannot 
establish  a  Federal  branch  or  agency  in  any 
State  where  a  foreign  bank  Is  "prohibited  by 
State  law"  from  establishing  a  branch  or 
agency.  The  Board  has  recommended  that 
the  States  not  be  given  a  right  to  veto  foreign 
bank  entry  through  a  Federal  branch  or 
agency.  Such  veto  power  by  the  States  would 
not  be  consistent  with  the  treatment  of  other 
federally  sanctioned  banking  organizations 
I.e.,  national  banks  and  Edge  Corporations. 
Vesting  such  authority  In  the  States  would, 
therefor,  be  a  substantial  departure  from  the 
dual  banking  system. 

6.  Page  7,  line  6,  strike  the  words  "parent" 
and  Insert  In  lieu  thereof  the  words  foreign". 

7.  Page  7,  line  7.  strike  accounts  of  "  and  In- 
sert In  lieu  thereof  business  transacted  by". 


Explanation:  Substituting  "foreign"  for 
"parent"  bank  conforms  to  other  sections  of 
the  Act.  The  phrase  "business  transacted  by" 
more  accurately  reflects  the  limitations  based 
on  capital  and  surplus  than  does  "accounts." 

8.  Page  8,  line  15,  strike  "or". 

9.  Page  8,  line  16,  strike  "agency". 

10.  Page  9,  line  1,  strike  "or  agency". 

11.  Page  9,  line  8,  strike  "or  agency". 

12.  Page  9,  line  12,  strike  "or  agency". 

13.  Page  9,  line  23,  strike  or  agency  ". 

Explanation:  Amendments  8-13  would  re- 
move the  requirement  of  a  capital  equiva- 
lency deposit  for  Federal  agencies.  Foreign 
bank  agencies  are  generally  not  required  to 
maintain  capital  equivalency  deposits  under 
State  laws  because  ol  their  inability  to  accept 
deposits  from  the  general  public.  Imposition 
of  such  a  requirement  on  Federal  agencies 
could  put  them  at  a  competitive  disadvan- 
tage. 

14.  Page  14,  strike  lines  2  through  15  and 
insert  In  lieu  thereof  the  following : 

SEC.  5.  (a)  Except  as  provided  by  subsection 
(b),  (1)  no  foreign  bank  may  directly  or  In- 
directly operate  a  Federal  branch  or  agency 
outside  Its  home  State  unless  the  State  Is  one 
In  which  It  could  operate  a  branch  or  agency 
If  it  were  a  national  bank  located  In  its  home 
State;  (2)  no  foreign  bank  may  directly  or 
Indirectly  operate  a  State  branch  outside  Its 
home  State  unless  (A)  the  statute  laws  of 
the  State  in  which  such  branch  Is  to  be  lo- 
cated specifically  authorize  a  State  bank  or- 
ganized under  the  laws  of  such  foreign  bank's 
home  State  to  establish  or  operate  such 
branch,  by  language  to  that  effect  and  not 
merely  by  Implication,  and  (B)  the  State 
branch  Is  approved  by  the  bank  regulatory 
authority  of  the  State  In  which  such  branch 
Is  to  be  located:  (3)  no  foreign  bank  may 
operate  a  State  agency  outside  Its  home 
State  unless  (A)  the  State  agency  Is  approved 
by  the  bank  regulatory  authority  of  the  State 
in  which  such  agency  is  to  be  located,  and 
(B)  the  State  agency  limits  Its  activities  to 
those  permissible  for  a  corporation  organized 
under  section  25(a)  of  the  Federal  Reserve 
Act:  (4)  no  foreign  bank  or  company  of 
which  It  Is  a  subsidiary  may  directly  or  In- 
directly acquire  any  voting  shares  of.  Inter- 
est In  or  substantially  all  of  the  assets  of  a 
commercial  lending  company  located  outside 
of  Its  home  State  unless  (A)  the  acquisition 
Is  approved  by  the  bank  regulatory  authority 
of  the  State  In  which  such  commercial  lend- 
ing company  Is  to  be  located,  and  (B)  the 
commercial  lending  company  limits  Us  activi- 
ties to  those  permissible  for  a  corporation  or- 
ganized under  section  25(a)  of  the  Federal 
Reserve  Act;  and  (5)  no  foreign  bank  may 
directly  or  indirectly  acquire  any  voting 
shares  of,  Interest  In  or  substantially  all  of 
the  assets  of  a  bank  located  outside  of  Its 
home  State  unless  such  acquisition  would 
be  permissible  under  section  3  of  the  Bank 
Holding  Company  Act  of  1956  If  the  foreign 
bank  were  a  bank  holding  company  the  op- 
erations of  whose  banking  subsidiaries  were 
principally  conducted  in  the  foreign  bank's 
home  State." 

(b)  Unless  Its  authority  to  do  so  Is  law- 
fully revoked  otherwise  than  pursuant  to 
this  section,  a  foreign  bank  may  continue  to 
operate,  outside  Its  home  State,  any  branch, 
agency,  or  commercial  lending  companv  sub- 
sidiary, or  bank  subsidiary  whose  operation 
was  lawfully  commenced,  or  whose  establish- 
ment had  been  approved  by  the  aporoprlate 
State  authority,  prior  to  May  23,  1977." 

Explanation:  This  amendment  would  Im- 
pose Interstate  restrictions  on  the  establish- 
ment of  offices  of  foreign  banks  In  the  U.S. 
The  standards  of  the  McFadden  Act  would 
be  applied  to  Federal  branches  and  agencies 
while  the  permissibility  of  State  branches 
of  foreign  banks  outside  of  the  foreign  bank's 
home  State  would  be  left  to  State  law.  This 
will  enable  foreign  banks  to  take  advantage 
of  any   reciprocal  State  branching  statutes 


that  may  be  enacted.  State  agencies  and 
commercial  lending  companies  outside  of 
the  foreign  bank's  home  State  would  be 
permitted  so  long  as  they  limit  their  activi- 
ties to  International  or  foreign  banking  such 
as  is  permissible  for  Edge  Corporations  in 
the  US.  Offices  established  before  May  23. 
1977.  the  date  of  IntroducUon  of  this  legis- 
lation in  the  House  of  Representatives, 
would  be  grandfathered. 

The  Board  believes  that  Imposing  Inter- 
state banking  restrictions  on  foreign  banks 
is  consistent  with  the  principle  of  national 
treatment.  Nevertheless,  the  Board  Is  cogni- 
zant of  the  argument  that  U.S.  banking  or- 
ganizations operate  on  a  multlstate  basis 
through  loan  production  offices  and  non- 
banking  subsidiaries  and  that  foreign  banks 
do  not  have  a  competitive  advantage  as  a 
result  of  their  ability  to  establish  offices  In 
more  than  one  State.  While  not  persuaded  by 
that  argument,  the  Board  would  not  object 
If  State  agencies  and  commercial  lending 
company  subsidiaries  of  foreign  banks  were 
exempted  from  the  interstate  banking  pro- 
hibitions without  b3ing  required  to  limit 
their  activities  to  international  banking  or 
finance. 

15.  Page  14,  strike  lines  16  through  23  and 
page  15,  strike  lines  1  through  7  and  insert 
in  lieu  thereof  the  following: 

"(c)  For  the  purposes  of  this  section,  tho 
home  State  of  a  foreign  bank  that  has 
branches,  agencies,  subsidiary  commercial 
•lending  companies,  or  subsldlar>-  b^nks.  or 
any  combination  thereof,  in  more  than  one 
State,  Is  whichever  of  such  States  is  so  de- 
termined by  election  of  the  foreign  bank, 
or.  in  default  of  such  election,  by  the 
Board." 

Explanation:  Because  agencies  and  com- 
mercial lending  companies  perform  many  of 
the  same  banking  functions  as  branches  and 
subsidiary  banks,  they  are  of  comparable 
slgnlfiance  in  determining  a  foreign  bank's 
home  State.  The  fairest  and  the  simplest 
method  for  determining  a  foreign  bank's 
home  state  would  be  to  allow  the  foreign 
bank  to  choose  from  among  the  States  In 
which  It  has  an  office  on  the  date  of  enact- 
ment, regardless  of  the  form  of  organization. 

16.  Page  16.  line  11.  strike  "in  which  the 
deposits  of  a  bank  organized  and  existing." 

17.  Page  16.  strike  line  12. 

Explanation:  These  amendments  would  re- 
quire that  all  branches  of  foreign  banks  be 
federally  Insured  regardless  of  whether  such 
Insurance  Is  required  as  a  matter  of  State 
law  for  State  chartered  banks. 

18.  Page  16.  strike  line  25. 

19.  Page  17.  strike  lines  1  through  24. 

20.  Page  18.  strike  lines  1  and  2,  renumber 
remaining  section  6(c)  accordingly. 

Explanation:  The  stricken  language  would 
limit  insured  deposits  to  deposits  payable  in 
the  U.S.  to  (1)  a  citizen  or  resident  of  the 
U.S.  (2)  firms  created  under  U.S.  or  State  law 
having  their  principal  place  of  business  In 
the  U.S.  or  (3)  individuals  or  firms  which 
the  Board  of  Directors  of  the  FDIC  deter- 
mines to  have  such  business  or  financial  re- 
lationships in  the  U.S.  to  make  the  insurance 
of  their  deposits  consistent  with  the  pur- 
poses of  the  Federal  Deposit  Insurance  Act 
The  Board  of  Directors  of  the  FDIC  would 
also  be  authorized  to  prescribe  any  additional 
criteria  for  Insurance  coverage. 

Federal  deposit  insurance  is  not  custom- 
arily  limited  to  U.S.  citizens  or  residents.  It 
is  the  Board's  Judgment  that  deposits  In  In- 
sured branches  of  foreign  banks  should  be 
covered  in  the  same  manner  and  to  the  same 
extent  as  deposits  at  domestic  Institutions. 
Should  the  Board  of  Directors  deem  It  neces- 
sary to  establish  separate  classifications  of 
deposits  at  such  branches,  it  appears  that 
section  3(m)  of  the  Federal  Deposit  Insur- 
ance Act  affords  adequate  legal  authority  to 
do  so. 

21.  Page  18.  line  8.  insert  "or  agency" 
after  "branch". 
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to  allow  foreign  banks  to  establish  branches 
and  agencies  In  several  States  Is  inconsistent 
with  the  goal  of  national  treatment  and 
affords  a  distinct  competltltve  advantage  to 
foreign  banks.  To  eliminate  this  Imbalance, 
the  Board  believes  that  foreign  banks  should 
be  subject  to  interstate  banking  restrictions 
comparable  to  those  applicable  to  our  do- 
mestic Institutions. 

As  to  supervision.  In  Its  present  form,  the 
IBA  does  not  provide  for  Federal  examina- 
tion of  U.S.  ofBces  of  foreign  banks.  However, 
the  assets  and  condition  of  a  bank  with  oper- 
ations in  several  States  cannot  be  success- 
fully analyzed  by  the  banking  authority  of 
one  particular  State.  In  order  to  provide  for 
adequate  supervision,  a  central  examining 
authority  is  essential.  The  Federal  Reserve's 
experience  as  a  bank  regulator  and  its  par- 
ticular expertise  in  the  area  of  international 
banking  and  finance  make  It  uniquely  suited 
to  this  task. 

Although  the  treatment  of  the  Interstate 
banking  and  examination  Issues  in  the  IBA 
are  important  deficiencies,  the  Board  recog- 
nizes that  the  IBA  contains  many  worth- 
while provisions.  For  the  first  time,  the 
United  States  operations  of  major  foreign 
banks  would  be  subject  to  Federal  monetary 
controls:  non-United  States  citizens  would 
be  permitted  to  acquire  a  majority  of  the 
shares  of  Edge  Corporations  and  to  serve  on 
their  boards  of  directors;  foreign  banks  oper- 
ating In  the  United  States  would  be  subject 
to  the  provisions  of  the  Bank  Holding  Com- 
pany Act  and.  In  particular,  the  Act's  non- 
banking  prohibitions.  These  objectives  have 
been  consistently  supported  by  the  Board. 

While  It  supports  these  provisions,  the 
Board  believes  that  the  IBA  should  be  im- 
proved in  several  respects.  The  Board  urges 
that  the  Committee  consider  the  following 
Issues  in  Its  deliberations  on  the  IBA: 

rCOCRAL    BRANCHES    AND   AGENCIES    ( {  4 ) 

Federal  branches  and  agencies  would  only 
be  permitted  in  a  State  in  which  the  foreign 
bank  does  not  operate  a  State  branch  or 
agency  and  which  does  not  by  law  prohibit 
the  establishment  of  branches  and  agencies 
of  foreign  banks.  In  effect,  this  provision 
permits  States  to  veto  the  establishment  of 
federally-sanctioned  banking  offices.  This  re- 
sult is  a  clear  departure  from  the  dual  bank- 
ing system.  The  Board  recommends  that 
States  be  afforded  a  consultative  role  on  the 
establishment  of  Federal  branches  and  agen- 
cies but  that  the  States  not  be  placed  In  a 
poaltlon  of  vetoing  such  offices. 

INTERSTATE   BANKING    (  !  S  ) 

The  IBA  would  perpetuate  the  present  sys- 
tem which  permlte  foreign  banks  to  have 
banking  facilities  in  several  States,  a  privi- 
lege not  currently  afforded  domestic  Institu- 
tions. This  Incongruous  situation  Is  pointed 
up  by  the  recently  announced  proposals  by 
large  foreign  banks  to  acquire  controlling 
Interesu  in  two  large  domestic  banks.  In 
each  Instance,  the  foreign  bank  already  has 
banking  operations  in  States  other  than  the 
State  m  which  the  domestic  bank  to  be  ac- 
quired is  located.  Furthermore,  even  after 
the  acquisition,  the  new  parent  foreign  bank 
would  be  at  liberty  to  establish  additional 
banking  offices  In  various  States.  In  effect, 
by  almply  changing  ownership,  a  major 
domestic  banking  institution  would  become 
part  of  a  banking  organization  with  multl- 
SUt«  facilities. 

As  previously  mentioned,  the  Board  be- 
lieves that,  until  such  time  as  the  McPadden 
Act  Is  reviewed  by  the  Congress,  foreign 
banks  should  be  subject  to  the  same  general 
restrictions  on  their  Intersute  banking 
operations  as  apply  to  domestic  Institutions. 
The  Board,  therefore,  recommends  that  sec- 
tion 5  be  amended  to  make  Federal  branches 
and  agencies  subject  to  the  branching  re- 
strictions of  the  McFadden  Act  and  to  make 
SUte  branches  subject  to  the  same  restric- 


tions that  State  laws  impose  on  domestic 
State  banks.  Any  future  changes  in  the  Mc- 
Fadden Act  would  then  apply  automatically 
to  foreign  banks  with  Federal  branches  or 
agencies  as  well  as  to  domestic  banks.  In 
the  interim,  foreign  banks  would  be  able  to 
take  advantage  of  any  reciprocal  branching 
statutes  enacted  by  the  States. 

The  Board  believes  that  a  reasonable  com- 
promise would  be  to  exempt  newly-estab- 
lished agencies  from  Interstate  restrictions  so 
long  as  the  agencies  limit  their  operations  to 
Internationally-related  activities  as  are  per- 
missible for  Edge  Corporations  in  the  United 
States.  Currently,  an  Edge  Corporation  may 
be  established  outside  of  the  home  State  of 
Its  parent  bank.  Permitting  agencies  of  for- 
eign banks  to  operate  on  an  interstate  basis 
while  limiting  their  activities  to  those  per- 
missible for  Edge  Corporations  would  enable 
foreign  banks  that  do  not  choose  to  estab- 
lish their  own  Edge  Corporations  (see  §  3  of 
the  IBA)  to  compete  directly  on  an  equal 
footing  with  U.S.  institutions  engaged  In  in- 
ternational banking  and  finance. 

FEDERAL    DEPOSIT    INSURANCE    (§6) 

Section  6  would  require  Federal  deposit 
Insurance  for  a  branch  of  a  foreign  bank 
where  the  law  of  the  State  In  which  the 
branch  Is  located  requires  such  Insurance 
for  State-chartered  banks.  While  the  great 
majority  of  States  require  deposit  Insurance 
for  State-chartered  banks,  §  6  would  leave 
the  question  of  whether  to  require  insurance 
up  to  the  Individual  States.  The  Board  be- 
lieves that  Federal  deposit  insurance  should, 
as  a  matter  of  Federal  law,  be  mandatory 
for  branches  of  foreign  banks  In  the  United 
States.  The  Board  also  believes  that  deposits 
at  such  branches  whether  or  not  held  by  U.S. 
citizens  and  residents  should  be  covered  con- 
sistent with  current  practice  and  with  the 
principle  of  nondiscrimination. 

FEDERAL    RESERVE    ADTHORITT     (J  7) 

(8)  Although  the  IBA  would  subject 
branches,  agencies  and  commercial  lending 
companies  of  large  foreign  banks  to  mone- 
tary controls.  It  would  not  subject  their 
State-chartered  subsidiary  banks  to  the 
same  controls.  The  appropriate  test  for  Im- 
position of  monetary  controls  is  the  capa- 
bility of  the  parent  Institution  to  compete 
and  participate  in  major  money  and  credit 
markets  and  not  the  organizational  form  of 
operation.  Since  U.S.  banks  owned  by  large 
foreign  banks  generally  do  participate  in 
major  money  and  credit  markets,  they  should 
be  subject  to  monetary  controls.  Further- 
more, subjecting  branches  and  agencies,  but 
not  subsidiary  banks,  to  monetary  controls 
creates  the  situation  whereby  a  major  bank 
could  shift  lU  activities  to  an  existing  or 
newly-established  subsidiary  bank  to  avoid 
domestic  Federal  Reserve  reserve  require- 
ments. The  Board,  therefore,  recommends 
that  §  7  be  amended  to  permit  imposition  of 
Federal  Reserve  monetary  controls  on  all  U.S. 
operations  of  large  foreign  banks. 

(b)  Section  7  provides  that  the  Board  may 
request  from  State  banking  authorities  cop- 
ies of  their  examination  reports  of  U.S. 
offices  of  foreign  banks.  The  Board,  however, 
is  given  no  independent  authority  to  ex- 
amine the  accounts,  books  and  affairs  of 
such  offices.  It  is  important  that  the  Board 
be  given  examination  authority  with  respect 
to  the  U.S.  offices  of  foreign  banks.  Without 
search  authority  the  Board  would  be  111- 
equlpped  to  discover  and  deal  with  unsafe 
or  unsound  banking  practices  as  It  Is  charged 
to  do  by  I  11  of  the  IBA.  It  would  also  be 
hampered  in  dealing  with  foreign  bank  offices 
that  are  granted  access  to  System  credit  by 
I  7  of  the  IBA.  More  importantly,  however, 
vesting  the  Board  with  examination  au- 
thority would  provide  the  only  means  of  co- 
ordinated supervision  of  foreign  banks'  In- 
terstate banking  operations  currently  subject 
to  the  Jurisdiction  of  several  banking 
authorities. 


CtnDELIITBS   (S  B) 


The  Board  does  not  believe  that  detailed 
guidelines  are  necessary  to  assist  State  or 
Federal  supervisory  authorities  in  acting  on 
applications  by  foreign  banks.  The  provisions 
of  §  9  calling  for  consultation  among  bank 
regulatory  authorities,  the  Secretaries  of 
State  and  Treasury  appear  to  be  adequate  to 
ensure  that  Important  foreign  policy  Issues 
are  considered. 

In  conclusion,  the  Board's  view  that  the 
regulation  of  foreign  bank  operations  in  the 
United  States  is  an  appropriate  matter  of 
Federal  concern  has  been  strengthened  by 
developments  of  recent  years.  The  IBA  and 
the  Board's  proposed  amendments  would  ad- 
dress that  concern  by  subjecting  the  United 
States  offices  of  foreign  banks  to  Federal 
statutory  and  regulatory  requirements.  Leg- 
islative language  accomplishing  the  above 
recommendations  and  some  more  technical 
amendments  to  the  IBA  are  being  prepared 
by  the  Board's  staff  and  will  be  furnished 
shortly.  The  Board  earnestly  hopes  that  the 
Committee  will  act  favorably  and  expedi- 
tiously on  the  Board's  recommendations  eind 
on  the  IBA. 

Sincerely. 

Washington,  D.C, 

June  15. 1978. 
Hon.  WILLUM  Proxmire, 
Chairman,  Committee  on  Banking,  Housing 
and  Urban  Affairs,  U.S.  Senate.  Washing- 
ton. D.C. 

Dear  Mr.  Chairman  :  Enclosed  for  your  con- 
sideration are  proposed  amendments  to  HJl. 
10899— the  International  Banking  Act  of  1978 
("IBA").  Chairman  Miller's  letter  to  you  of 
June  1,  1978,  pointed  out  several  Important 
areas  In  which  the  IBA  may  be  improved.  The 
enclosed  staff  memorandum  would  Imple- 
ment the  Board's  recommendations  with  re- 
spect to  Federal  branches  and  agencies 
(amendment  6):  Interstate  banking  (amend- 
ments 14  and  16):  Federal  deposit  Insurance 
(amendments  16,  17  and  37-48):  Federal  Re- 
serve authority  (amendments  31  and  32); 
Federal  guidelines  for  foreign  bank  entry  to 
the  U.S.  (amendments  60-66).  The  staff 
memorandum  also  proposes  several  conform- 
ing and  technical  amendments  that  would 
Improve  the  IBA. 

I  would  like  to  call  your  attention  to  section 
5  of  the  IBA  dealing  with  Interstate  bank- 
ing prohibitions.  The  Board  has  proposed 
that  foreign  banks  with  offices  In  the  U.S.  be 
subject  to  Interstate  banking  prohibitions  In 
the  same  manner  as  domestic  banking  orga- 
nizations with  the  exception  that  foreign 
banks  be  permitted  to  operate  agencies  in 
more  than  one  State  so  long  as  the  agencies 
restrict  their  activities  to  international  bank- 
ing or  finance  such  as  Is  permissible  for  Edge 
Corporations  In  the  U.S.  The  Board's  proposal 
Is  designed  to  enable  foreign  and  domestic 
Institutions  to  compete  on  an  equal  footing. 
It  has  been  argued,  however,  that  foreign 
banks  with  offices  In  several  States  do  not 
have  a  competitive  advantage  over  U.S.  bank- 
ing organizations  In  that  U.S.  banking  orga- 
nizations are  permitted  to  engage  In  domestic 
business  through  loan  production  offices  and 
nonbanklng  subsidiaries  outside  of  their 
home  States.  While  not  persuaded  by  this 
argument,  the  Board  would  not  object  If 
agencies  and  commercial  lending  company 
subsidiaries  of  foreign  banks  were  permitted 
by  the  IBA  to  operate  In  more  than  one  State 
without  necessarily  restricting  their  activi- 
ties to  International  banking  or  finance. 

I  would  like  to  again  express  the  hope  that 
the  Committee  will  favorably  consider  these 
amendments  and  act  expeditiously  on  the 
IBA.  The  Federal  Reserve  Is,  of  course,  ready 
to  provide  any  further  assistance  on  this  pro- 
posal that  may  be  necessary. 
Sincerely, 

Stephen  S.  Oaronib. 


June  19,  1978 
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Proposed  Amendments  to  HJR.   10899,  the 
International  Banking  Act  of   1978 
1.  Page  4,  line  18,  Insert  the  following  new 
section  "(b)": 

"(b)  The  first  sentence  of  the  sixth  para- 
graph of  section  25(a)  of  the  Federal  Reserve 
Act  (12  U.S.C.  615(a) )  Is  amended  by  striking 
"In  no  event"  and  Inserting  "except  with  the 
approval  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  not";  and  the  second 
proviso  of  the  first  sentence  of  the  twelfth 
paragraph  of  section  25(a)  of  the  Federal 
Reserve  Act  (12  U.S.C.  618)  is  amended  by 
inserting  ",  except  with  the  approval  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System"  after  "That". 

Explanation:  Edge  Corporations  are  pro- 
hibited by  paragraphs  6  and  12  of  section 
25(a)  of  the  Federal  Reserve  Act  from  issuing 
debentures,  bonds,  and  promissory  notes  in 
an  aggregate  amount  exceeding  ten  times 
their  caplUl  stock  and  surplus.  This  amend- 
ment would  afford  Edge  Corporations  an 
added  degree  of  fiexlbllity  in  their  operations 
by  permitting  this  limit  to  be  exceeded  with 
the  approval  of  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

2.  Page  4,  line  18,  Insert  the  following  new 
section  "(c)": 

"(c)  The  last  sentence  of  the  sixth  para- 
graph of  section  25(a)  of  the  Federal  Reserve 
Act  Is  amended  by  Inserting  a  period  after 
"prescribe"  and  striking  'but  in  no  event  less 
than  ten  per  centum  of  its  deposits'  ". 

3.  Page  4,  line  19,  strike  "b"  and  Insert 
"d". 

Explanation:  The  Edge  Act  currently  re- 
quires that  Edge  Corporations  maintain  re- 
serves on  deposits  received  in  the  United 
States  In  such  amounts  as  the  Board  may 
prescribe,  but  In  no  event  less  than  10  per 
centum  of  their  deposits.  The  Board  requires 
Edge  Corporations  to  maintain  the  same  re- 
serves as  member  banks,  subject  to  this 
statutory  minimum.  Pursuant  to  section  7  of 
the  IBA,  branches  and  agencies  of  large  for- 
eign banks  would  be  subject  to  reserve  re- 
quirements. To  assure  competitive  equality 
between  branches  ana  agencies  of  foreign 
banks  on  the  one  hand  and  Edge  Corporations 
and  member  banks  on  the  other.  It  Is  recom- 
mended that  the  minimum  statutory  reserve 
requirement  for  Edge  Corporations  be  elim- 
inated so  that  all  of  these  organizations  may 
be  subject  to  similar  requirements. 

4.  Page  5.  strike  lines  19  through  24,  and 
Insert  In  lieu  thereof  the  following: 

"section.  For  the  purposes  of  the  preced- 
ing sentence  of  this  paragraph,  the  terms 
'controls'  and  'controlling  Interest'  shall  be 
construed  consistently  with  the  definition  of 
■control'  In  section  2  of  the  Bank  Holding 
Company  Act  of  1956.  and  the  term  'foreign 
bank'  shall  have  the  meaning  assigned  to  it 
in  section  1  (a)  (7)  of  the  International  Bank- 
ing Act  of  1978." 

Explanation:  This  amendment  corrects  cer- 
tain typographical  errors. 

6.  Page  6,  line  6,  strike  "(1)"  and  line  7, 
Insert  a  period  after  "law"  and  strike  the 
remainder  of  that  line  and  lines  8  and  9. 

Explanation:  Under  the  present  section  4 
(a)(2)  of  the  IBA,  a  foreign  bank  cannot 
establish  a  Federal  branch  or  agency  in  any 
State  where  a  foreign  bank  Is  "prohibited  by 
State  law"  from  establishing  a  branch  or 
agency.  The  Board  has  recommended  that 
the  States  not  be  given  a  right  to  veto  foreign 
bank  entry  through  a  Federal  branch  or 
agency.  Such  veto  power  by  the  States  would 
not  be  consistent  with  the  treatment  of  other 
federally  sanctioned  banking  organizations 
I.e.,  national  banks  and  Edge  Corporations. 
Vesting  such  authority  In  the  States  would, 
therefor,  be  a  substantial  departure  from  the 
dual  banking  system. 

6.  Page  7,  line  6,  strike  the  words  "parent" 
and  Insert  In  lieu  thereof  the  words  foreign". 

7.  Page  7,  line  7.  strike  accounts  of  "  and  In- 
sert In  lieu  thereof  business  transacted  by". 


Explanation:  Substituting  "foreign"  for 
"parent"  bank  conforms  to  other  sections  of 
the  Act.  The  phrase  "business  transacted  by" 
more  accurately  reflects  the  limitations  based 
on  capital  and  surplus  than  does  "accounts." 

8.  Page  8,  line  15,  strike  "or". 

9.  Page  8,  line  16,  strike  "agency". 

10.  Page  9,  line  1,  strike  "or  agency". 

11.  Page  9,  line  8,  strike  "or  agency". 

12.  Page  9,  line  12,  strike  "or  agency". 

13.  Page  9,  line  23,  strike  or  agency  ". 

Explanation:  Amendments  8-13  would  re- 
move the  requirement  of  a  capital  equiva- 
lency deposit  for  Federal  agencies.  Foreign 
bank  agencies  are  generally  not  required  to 
maintain  capital  equivalency  deposits  under 
State  laws  because  ol  their  inability  to  accept 
deposits  from  the  general  public.  Imposition 
of  such  a  requirement  on  Federal  agencies 
could  put  them  at  a  competitive  disadvan- 
tage. 

14.  Page  14,  strike  lines  2  through  15  and 
insert  In  lieu  thereof  the  following : 

SEC.  5.  (a)  Except  as  provided  by  subsection 
(b),  (1)  no  foreign  bank  may  directly  or  In- 
directly operate  a  Federal  branch  or  agency 
outside  Its  home  State  unless  the  State  Is  one 
In  which  It  could  operate  a  branch  or  agency 
If  it  were  a  national  bank  located  In  its  home 
State;  (2)  no  foreign  bank  may  directly  or 
Indirectly  operate  a  State  branch  outside  Its 
home  State  unless  (A)  the  statute  laws  of 
the  State  in  which  such  branch  Is  to  be  lo- 
cated specifically  authorize  a  State  bank  or- 
ganized under  the  laws  of  such  foreign  bank's 
home  State  to  establish  or  operate  such 
branch,  by  language  to  that  effect  and  not 
merely  by  Implication,  and  (B)  the  State 
branch  Is  approved  by  the  bank  regulatory 
authority  of  the  State  In  which  such  branch 
Is  to  be  located:  (3)  no  foreign  bank  may 
operate  a  State  agency  outside  Its  home 
State  unless  (A)  the  State  agency  Is  approved 
by  the  bank  regulatory  authority  of  the  State 
in  which  such  agency  is  to  be  located,  and 
(B)  the  State  agency  limits  Its  activities  to 
those  permissible  for  a  corporation  organized 
under  section  25(a)  of  the  Federal  Reserve 
Act:  (4)  no  foreign  bank  or  company  of 
which  It  Is  a  subsidiary  may  directly  or  In- 
directly acquire  any  voting  shares  of.  Inter- 
est In  or  substantially  all  of  the  assets  of  a 
commercial  lending  company  located  outside 
of  Its  home  State  unless  (A)  the  acquisition 
Is  approved  by  the  bank  regulatory  authority 
of  the  State  In  which  such  commercial  lend- 
ing company  Is  to  be  located,  and  (B)  the 
commercial  lending  company  limits  Us  activi- 
ties to  those  permissible  for  a  corporation  or- 
ganized under  section  25(a)  of  the  Federal 
Reserve  Act;  and  (5)  no  foreign  bank  may 
directly  or  indirectly  acquire  any  voting 
shares  of,  Interest  In  or  substantially  all  of 
the  assets  of  a  bank  located  outside  of  Its 
home  State  unless  such  acquisition  would 
be  permissible  under  section  3  of  the  Bank 
Holding  Company  Act  of  1956  If  the  foreign 
bank  were  a  bank  holding  company  the  op- 
erations of  whose  banking  subsidiaries  were 
principally  conducted  in  the  foreign  bank's 
home  State." 

(b)  Unless  Its  authority  to  do  so  Is  law- 
fully revoked  otherwise  than  pursuant  to 
this  section,  a  foreign  bank  may  continue  to 
operate,  outside  Its  home  State,  any  branch, 
agency,  or  commercial  lending  companv  sub- 
sidiary, or  bank  subsidiary  whose  operation 
was  lawfully  commenced,  or  whose  establish- 
ment had  been  approved  by  the  aporoprlate 
State  authority,  prior  to  May  23,  1977." 

Explanation:  This  amendment  would  Im- 
pose Interstate  restrictions  on  the  establish- 
ment of  offices  of  foreign  banks  In  the  U.S. 
The  standards  of  the  McFadden  Act  would 
be  applied  to  Federal  branches  and  agencies 
while  the  permissibility  of  State  branches 
of  foreign  banks  outside  of  the  foreign  bank's 
home  State  would  be  left  to  State  law.  This 
will  enable  foreign  banks  to  take  advantage 
of  any   reciprocal  State  branching  statutes 


that  may  be  enacted.  State  agencies  and 
commercial  lending  companies  outside  of 
the  foreign  bank's  home  State  would  be 
permitted  so  long  as  they  limit  their  activi- 
ties to  International  or  foreign  banking  such 
as  is  permissible  for  Edge  Corporations  in 
the  US.  Offices  established  before  May  23. 
1977.  the  date  of  IntroducUon  of  this  legis- 
lation in  the  House  of  Representatives, 
would  be  grandfathered. 

The  Board  believes  that  Imposing  Inter- 
state banking  restrictions  on  foreign  banks 
is  consistent  with  the  principle  of  national 
treatment.  Nevertheless,  the  Board  Is  cogni- 
zant of  the  argument  that  U.S.  banking  or- 
ganizations operate  on  a  multlstate  basis 
through  loan  production  offices  and  non- 
banking  subsidiaries  and  that  foreign  banks 
do  not  have  a  competitive  advantage  as  a 
result  of  their  ability  to  establish  offices  In 
more  than  one  State.  While  not  persuaded  by 
that  argument,  the  Board  would  not  object 
If  State  agencies  and  commercial  lending 
company  subsidiaries  of  foreign  banks  were 
exempted  from  the  interstate  banking  pro- 
hibitions without  b3ing  required  to  limit 
their  activities  to  international  banking  or 
finance. 

15.  Page  14,  strike  lines  16  through  23  and 
page  15,  strike  lines  1  through  7  and  insert 
in  lieu  thereof  the  following: 

"(c)  For  the  purposes  of  this  section,  tho 
home  State  of  a  foreign  bank  that  has 
branches,  agencies,  subsidiary  commercial 
•lending  companies,  or  subsldlar>-  b^nks.  or 
any  combination  thereof,  in  more  than  one 
State,  Is  whichever  of  such  States  is  so  de- 
termined by  election  of  the  foreign  bank, 
or.  in  default  of  such  election,  by  the 
Board." 

Explanation:  Because  agencies  and  com- 
mercial lending  companies  perform  many  of 
the  same  banking  functions  as  branches  and 
subsidiary  banks,  they  are  of  comparable 
slgnlfiance  in  determining  a  foreign  bank's 
home  State.  The  fairest  and  the  simplest 
method  for  determining  a  foreign  bank's 
home  state  would  be  to  allow  the  foreign 
bank  to  choose  from  among  the  States  In 
which  It  has  an  office  on  the  date  of  enact- 
ment, regardless  of  the  form  of  organization. 

16.  Page  16.  line  11.  strike  "in  which  the 
deposits  of  a  bank  organized  and  existing." 

17.  Page  16.  strike  line  12. 

Explanation:  These  amendments  would  re- 
quire that  all  branches  of  foreign  banks  be 
federally  Insured  regardless  of  whether  such 
Insurance  Is  required  as  a  matter  of  State 
law  for  State  chartered  banks. 

18.  Page  16.  strike  line  25. 

19.  Page  17.  strike  lines  1  through  24. 

20.  Page  18.  strike  lines  1  and  2,  renumber 
remaining  section  6(c)  accordingly. 

Explanation:  The  stricken  language  would 
limit  insured  deposits  to  deposits  payable  in 
the  U.S.  to  (1)  a  citizen  or  resident  of  the 
U.S.  (2)  firms  created  under  U.S.  or  State  law 
having  their  principal  place  of  business  In 
the  U.S.  or  (3)  individuals  or  firms  which 
the  Board  of  Directors  of  the  FDIC  deter- 
mines to  have  such  business  or  financial  re- 
lationships in  the  U.S.  to  make  the  insurance 
of  their  deposits  consistent  with  the  pur- 
poses of  the  Federal  Deposit  Insurance  Act 
The  Board  of  Directors  of  the  FDIC  would 
also  be  authorized  to  prescribe  any  additional 
criteria  for  Insurance  coverage. 

Federal  deposit  insurance  is  not  custom- 
arily  limited  to  U.S.  citizens  or  residents.  It 
is  the  Board's  Judgment  that  deposits  In  In- 
sured branches  of  foreign  banks  should  be 
covered  in  the  same  manner  and  to  the  same 
extent  as  deposits  at  domestic  Institutions. 
Should  the  Board  of  Directors  deem  It  neces- 
sary to  establish  separate  classifications  of 
deposits  at  such  branches,  it  appears  that 
section  3(m)  of  the  Federal  Deposit  Insur- 
ance Act  affords  adequate  legal  authority  to 
do  so. 

21.  Page  18.  line  8.  insert  "or  agency" 
after  "branch". 
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22.  Page  18,  strike  lines  13  through  16  and 
Insert  in  lieu  thereof  the  following: 

••  '(B)  In  the  case  of  a  State  branch,  agency 
or  commercial  lending  company  controlled 
by  one  or  more  foreign  banks  or  by  one  or 
more  foreign  companies  that  control  a  for- 
eign bank,  and'  " 

23.  Page  18,  line  19,  strike  "or  a  foreign 
bank  having  an  Insured,"  and  insert  a  period 
after  "bank". 

24.  Page  18,  strike  line  20. 
Explanation:    The    proposed    amendment 

would  establish  the  Federal  Reserve  rather 
than  the  FDIC  as  the  "appropriate  Federal 
banking  agency"  for  foreign  banks  and  their 
State  branches,  agencie.s  and  commercial 
lending  company  subsidiaries.  Since  section 
7  provides  that  reserves  shall  be  maintained 
on  deposit  liabilities  of  these  facilities  as  if 
they  were  member  banks,  it  is  logical  that 
the  Federal  Reserve  assume  general  supervi- 
sory responsibilities.  Moreover,  this  change 
is  consistent  with  section  11  of  the  IBA  and 
would  minimize  the  undesirable  situation 
where  more  than  one  Federal  agency  would 
be  designated  as  the  appropriate  Federal 
banking  agency  for  an  Institution. 

25.  Page  22,  strike  lines  15  through  24. 

26.  Page  23.  strike  lines  1  through  10.  re- 
number remaining  section  6(c)  accordingly. 

Explanation:  These  amendments  would  de- 
lete the  requirements  that  foreign  banks  with 
Insured  branches  submit  reports  of  condi- 
tion to  the  PDIC.  Section  7(c)(2)  of  the 
IBA  requires  branches,  agencies  and  com- 
mercial lending  companies  of  foreign  binks 
to  submit  reports  of  condition  to  the  Board 
to  the  same  extent  and  in  the  same  manner 
as  if  the  branches,  agencies,  or  commercial 
lending  companies  were  State  member  banks. 
Requiring  foreign  banks  with  insured 
branches  to  submit  rejjorts  of  condition  to 
the  PDIC  would  be  duplicative.  Moreover, 
pursuant  to  section  7(a)  (2)  of  the  Federal 
Deposit  Insurance  Act,  the  FDIC  would  have 
access  to  reports  of  condition  submitted  to 
the  Board  or  the  Comptroller. 

27.  Page  24,  line  3.  strike  "of  Directors"  and 
Insert  "of  Governors  of  the  Federal  Reserve 
System". 

28.  Page  24.  lines  8  and  9,  strike  "in  effect 
at  the  time  such  bank  makes  its  application 
under  section  5(b)  of  this  Act.". 

29.  Page  24,  lines  10  and  11,  strike  ".  but 
the  Board  of  Directors."  Insert  a  period  after 
"country"  and  Insert  "The  Board  of  Direc- 
tors In  acting  on  applications  by  foreign 
banks  under  section  5(b)  of  this  Act". 

Explanation:  These  amendments  conform 
to  proposed  amendments  designating  the 
Board  as  the  appropriate  banking  agency 
for  foreign  banks  and  their  branches,  agen- 
cies and  commercial  lending  company  sub- 
sidiaries. 

30.  Page  25.  add  the  following  new  sub- 
section after  section  6(c)  (14)  and  renumber 
section  6(c)  accordingly: 

"(15)  The  second  and  third  sentences  of 
section  8(a)  are  amended  by  Inserting  'or 
Federal  branch  of  a  foreign  bank'  after  'or 
a  district  bank.';  by  inserting  'or  State  branch 
of  a  foreign  bank'  after  'State  bank,';  and  by 
inserting  'or  insured  foreign  bank,'  after 
'State  member  bank.'  "  in  each  sentence. 

Explanation:  This  amendment  conforms 
the  procedures  for  termination  of  deposit  in- 
surance to  the  fact  that  Insured  branches 
may  be  subject  to  various  bank  supervisory 
agencies. 

31.  Page  27,  strike  lines  19  through  26,  and 
insert  in  lieu  thereof: 

"(16)  The  second  sentence  of  section  10(b) 
U  amended  by  inserting  'or  insured  branch 
of  a  foreign  bank'  after  'State  member 
bank' ". 

32.  Page  28,  strike  lines  1  through  6. 

Explan-tion:  One  of  the  Board's  major  pro- 
posed amendments  is  that  the  Federal  Re- 
serve should  have  examination  authority 
with  respect  to  U.S.  offices  of  foreign  banks 


These  amendments  and  amendments  to  sec- 
tion 7(c)(2)  of  the  IBA  would  authorize 
the  Board  to  examine  branches,  agencies  and 
commercial  lending  companies  of  foreign 
banks.  The  FDIC  would  be  authorized  to  con- 
duct special  examinations  of  insured  foreign 
bank  branches  for  Insurance  purposes  and. 
pursuant  to  section  7(a)(2)  of  the  Federjl 
Deposit  Insurance  Act,  would  have  access 
to  the  reports  of  examination  made  by  the 
Federal  Reserve.  Because  examination  would 
be  required  as  a  mitter  of  Federal  law,  the 
Board  does  not  believe  that  a  commitment 
by  the  foreign  bank  to  permit  examination  Is 
necessary  as  a  condition  to  Insurance. 

33.  Page  29.  added  the  following  new  sub- 
section after  section  6(c)  (25)  and  renumber 
section  6(c)  accordingly: 

"(26)  Section  18(c)  Is  amended  by  adding 
"or  an  Insured  branch  of  a  foreign  bank' 
after  "(except  a  district  bank)"  In  section 
18(c)(2)(B). 

Explanation:  This  amendment  would  des- 
ignate the  Board  as  the  "responsible  agency" 
in  the  event  of  a  merger,  acquisition  of  assets 
or  assumption  of  liability  to  pay  deposits  of 
an  insured  bank  by  an  insured  branch  of  a 
foreign  bank. 

34.  Page  30.  strike  lines  3  through  5  and 
renumber  section  6(c)   accordingly. 

Explanation:  This  amendment  conforms  to 
section  7(a)(1)(B)  of  the  IBA  which  au- 
thorizes the  Board  to  make  provisions  of  sec- 
tion 19  of  the  Federal  Reserve  Act  (includ- 
ing provisions  regarding  Interest  on  deposits) 
applicable  to  branches,  agencies  and  com- 
mercial lending  companies  of  foreign  banks. 

35.  Page  30.  line  10,  insert  a  period  after 
"thereof  "  and  strike  the  remainder  of  the 
line. 

36.  Page  30,  strike  lines  II  through  18. 
Explanation:  Foreign  banks  with  Insured 

branches  (but  not  foreign  banks  with  U.S. 
agencies)  would  apparently  be  subject  to 
section  23A  of  the  Federal  Reserve  Act  by 
virtue  of  section  18(J)  of  the  Federal  De- 
posit Insurance  Act.  The  proposed  amend- 
ment would  exempt  foreign  banks  with  in- 
sured branches  from  .section  23A  of  the 
Federal  Reserve  Act. 

Section  23A  of  the  Federal  Reserve  Act 
sets  restrictions  as  to  amount  and  required 
collateral  for  loans  to  affiliates  of  member 
banks.  The  objective  of  the  statute  is  to  pre- 
vent misuse  of  a  bank's  resources  stemming 
from  large-scale  "non-arm's-length"  transac- 
tions. The  complexities  of  Interpreting  sec- 
tion 23A,  however,  have  created  problems  for 
the  Board  in  enforcing  the  statute's  provi- 
sions. These  problems  were  described  in  a 
memorandum  attached  to  the  Board's  letter 
of  March  7.  1978.  addressed  to  Chairman 
Proxmire  One  problem  in  particular  Involves 
the  question  of  the  treatment  to  be  afforded 
transactions  among  bank  subsidiaries  of  the 
same  holding  company  parent  i.e.  should 
sister  banks  be  treated  as  the  equivalent  of  a 
branching  system  or  as  separate  corporate 
entitles?  The  problems  associated  with  en- 
forcing section  23A  with  respect  to  domestic 
Institutions  would  be  even  more  complicated 
if  applied  to  the  Interstate  network  of 
branches,  agencies,  and  subsidiary  banks  op- 
erated by  foreign  banks. 

Section  7(d)  of  the  International  Banking 
Act  directs  the  Board  to  report  to  the  Con- 
gress within  two  years  Its  recommendations 
as  to  requirements  "such  as  loans  to  affili- 
ates" which  should  be  Imposed  on  foreign 
banks.  It  would  be  unwise  to  subject  only 
one  part  of  foreign  bank  operations  In  the 
United  States  to  section  23A  requirements. 
The  better  course  would  be  for  the  Board 
to  analyze  the  issue  and.  based  on  that  anal- 
ysis, submit  recommendations  as  directed  in 
section  7(d)  of  the  IBA. 

37.  Page  32.  line  3.  insert  the  word  "bank 
or"  after  "any" 

38.  Page  32.  line  19.  Insert  "bank  or  "  after 
"A". 


39.  Page  33,  line  13,  Insert  "bank  or"  after 
"any". 

40.  Page  33.  line  15,  Insert  "bank,"  after 
"agency.". 

41.  Page  33,  line  19,  Insert  "bank,"  after 
"agency,". 

42.  Page  33.  line  22,  Insert  "bank,"  after 
"agency,". 

43.  Page  33.  line  23,  Insert  "bank,"  after 
"agency,". 

44.  Page  34.  line  2.  strike  the  word  "and" 
and  insert  ".  and  'bank'  "  after  "  'commercial 
lending  comoany'  ". 

Explanation:  These  amendments  would 
authorize  the  Board  to  make  reserve  and 
Interest  rate  requirements  applicable  to  U.S. 
subsidiary  banks  of  foreign  banks.  Other 
provisions  of  section  7  of  the  IBA  are  also 
made  applicable  to  subsidiary  banks.  As  the 
Board  has  stated  previously.  Federal  mone- 
tary controls  should  apply  to  all  operations 
of  a  foreign  bank  In  the  U.S.  without  regard 
to  the  organizational  form  or  forms  that  the 
foreign  bank  chooses  for  its  operations. 

45.  Page  34.  strike  lines  5  through  14. 

46.  Page  34  line  15.  strike  "(2)"  and  Insert 
"(c)"  before  "Each". 

47.  Page  34.  line  19.  strike  "paragraph  20 
and  the  provisions  requiring  the"  and  Insert 
In  lieu  thereof  the  following: 

"(1)  paragraphs  7,  8.  and  20  and  the  re- 
porting requirements  of  paragraphs  6  of  sec- 
tion 9  of  the  Federal  Reserve  Act  (12  U.S.C. 
325.  326.  335  and  324);  (2)  subparagraph  (a) 
of  section  11  of  the  Federal  Reserve  Act  (12 
U.S.C.  248(a));  and  (3)  paragraph  5  of  sec- 
tion 21  of  the  Federal  Reserve  Act  (12  U.S.C. 
483).  to  the" 

48.  Page  34,  strike  lines  20  and  21. 
Explanation:    An    e.ssentlal   element  of   a 

Federal  system  of  regulation  and  supervision 
of  the  U.S.  operations  of  foreign  banks  Is 
central  examination  authority.  Such  author- 
ity Is  necessary  In  order  to  carry  out  the 
various  provisions  of  the  IBA  and  to  ensure 
the  safety  and  soundness  of  the  United 
States  banking  operations  of  foreign  banks. 
Fxirthermore.  examination  authority  Is 
needed  If  the  Federal  Reserve  Is  to  adequately 
Inform  itself  In  the  process  of  making  the 
discount  window  available  to  U.S.  offices  of 
foreign  banks 

49.  Page  35,  lines  4,  Insert  the  following 
new  subsection : 

"(d|  Unless  the  Board  determines  that 
adequate  provision  exists  under  the  laws  of 
the  State  in  which  each  agency  or  branch  of 
a  foreign  bank  Is  established  or  operating 
pursuant  to  State  law,  each  foreign  bank 
shall  hold  In  each  State  In  which  it  has  a 
State  branch  or  agency  the  same  amount  and 
types  of  assets  that  would  be  required  of  a 
Federal  branch  or  agency  in  that  State  pur- 
suant to  section  4(g)  (4)  of  the  International 
Banking  Act  of  1978." 

50  Page  35,  line  5.  strike  ":d)"  and  Insert 
"(e)". 

Explanation:  It  Is  recommended  in  new 
section  7(d)  that  the  domestic  asset  require- 
ments for  Federal  branches  and  agencies 
(section  4(g)  (4))  also  be  applied  equally  to 
all  State  branches  and  agencies.  If  State  law 
contains  an  adequate  provision  to  protect 
domestic  depositors  and  creditors  there 
would  be  no  additional  requirement. 

51.  Page  35.  line  14.  strike  "banks  covered 
by  ",  strike  lines  15  and  16,  and  insert  in 
lieu  thereof  "foreign  banks  In  order  to  carry 
out  the  purposes  of  this  Act." 

Explanation:  The  proposed  amendment 
makes  clear  that  the  matters  on  which  the 
Board  is  required  to  report  In  two  years 
may  Involve  Issues  of  a  general  supervisory 
nature  and  issues  of  competitive  equality  In 
addition  to  Issues  Involving  the  safety  and 
soundness  of  banking  operations. 

52.  Page  36.  line  7,  strike  "After"  and  In- 
sert in  lieu  thereof  "Until". 

53  Page  36.  line  7.  strike  the  word  "no" 
and  Insert  In  lieu  thereof  "a". 
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54.  Page  36,  line  14,  Insert  a  period  after 
"date"  and  strike  "unless  author-". 

65.  Page  36,  strike  lines   15  to  17. 
Explanation:  Because  subsection  (b)  Is  an 

exception    to    a    prohibition.    It    should    be 
phrased  in  the  affirmative. 

66.  Page  36.  line  18,  strike  "notwithstand- 
ing the  pro-". 

57.  Page  36.  line  19.  strike  "hibltlons  of 
subsection  (b)   of  this  section,". 

Explanation:  The  prohibitions  arise  as  a 
result  of  §4(a)  of  the  Bank  Holding  Com- 
pany Act  being  made  applicable  to  foreign 
banks  by  subsection  (a) . 

58.  Page  37.  line  3,  Insert  a  semicolon  after 
"acquisition)"  and  strike  "and  may  retain". 

Page  37,  strike  lines  4  through  11. 

Page  37,  line  12,  strike  "Company  Act  of 
1956;". 

Explanation:  Section  8(c)  of  the  IBA  per- 
manently grandfathers  foreign  banks'  non- 
banking  Interests  commenced  prior  to  Iv^ay 
23,  1977.  According  to  section  8(c),  a  foreign 
bank  or  other  company  subject  to  the  IBA 
on  the  date  of  enactment  (a)  may  continue 
to  engage  in  nonbanklng  activities  in  tho 
U.S  in  which  directly  or  through  an  affili- 
ate it  was  lawfully  engaged  on  the  grand- 
father date  and  (b)  may  retain  direct  or 
indirect  ownership  or  control  of  any  voting 
shares  of  any  nonbanklng  company  that  it 
owned,  controlled  or  held  with  power  to  vote 
on  the  grandfather  date  so  long  as  the  com- 
pany whose  shares  are  held  does  not  engage 
In  any  activities  other  than  those  permis- 
sible under  the  grandfather  clause  or  other 
exception  to  section  4  of  the  Bank  Holding 
Company  Act.  For  purposes  of  the  grand- 
fathering subsection,  "affiliate"  means  any 
company  more  than  five  per  cent  of  whose 
voting  shares  arc  held  by  a  foreign  bank  or 
company. 

Section  4(c)  (6)  of  the  Bank  Holding  Com- 
pany Act  permits  the  acquisition  by  a  bank 
holding  company  of  up  to  five  per  cent  of 
the  voting  shares  of  any  company.  As  de- 
scribed in  "(a)"  above.  Interests  of  five  per 
cent  or  more  of  the  voting  shares  of  non- 
banklng companies  i.e.  afflliates.  held  prior 
to  May  23,  1977,  would  be  grandfathered.  It 
appears,  therefore,  that  the  grandfather 
clause  described  in  "(b)"  above  with  respect 
to  retention  of  vot'ng  shires  is  redundant 
and  may  be  struck.  In  order  to  retain  its 
grandfathered  activities,  whether  engaged  in 
directly  or  through  an  affiliate,  the  foreign 
bank  or  company  would  have  to  restrict  its 
activities  In  the  U.S.  to  those  engaged  in 
prior  to  the  grandfather  date. 

59.  Page  40.  strike  lines  8  throuh  14.. 
Explanation:  The  principal  purpose  of  the 

defiiiltional  subsection  was  to  prevent  large 
US  banking  organizations  with  significant 
foreign  banking  operations  from  being  able 
to  use  the  exemption  of  §  2(h)  of  the  Bank 
Holding  Company  Act.  7n  its  present  form, 
however,  the  subsection  would  have  the  un- 
intended result  of  denying  eligibility  for 
5  2(h)  exemption  to  a  foreign  bank  that  op- 
eraU's  through  branches  outside  the  U.S.  but 
operates  in  the  US.  through  a  subsidiary 
bank  In  that  ca.se.  even  though  the  bank- 
inij  business  conducted  by  the  forelen  bank's 
branches  may  be  greater  than  that  of  its 
U.S.  subsidiary,  the  U.S.  subsidiary  bank 
would  technically  be  its  "principal  banking 
subsidiary  and  the  foreign  bank  would  not 
be  considered  to  be  principally  engaged  in  the 
banking  business  otuside  the  U.S.  The  Board 
believes  that  Its  authority  under  §  6(b)  of 
the  Bank  Holding  Company  Act  to  Issue  reg- 
ulations and  orders  to  carry  out  the  purposes 
of  the  Act  and  to  prevent  evasions  thereof,  Is 
sufficient  to  prevent  any  U.S.  banking  orga- 
nization from  availing  itself  of  the  5  2(h) 
exemption.  It  is  not  expected  that  the  ques- 
tion of  what  is  a  domestic  office  for  purposes 
of  §  2(h)  will  present  a  problem  In  adminis- 
tering that  section. 


60.  Page  40,  strike  line  15  and  insert  in 
lieu  thereof  "STATEMENT  OF  POLICY  AND 
INTERAGENCY  CONSULTATION  CONCERN- 
ING FOREIGN  BANK  OPERATIONS  " 

61.  Page  40,  lines  16  and  17,  strike,  "The 
Secretary  of  the  Treasury  in  issuing  guide- 
lines under  this  section,  and  the"  and  in- 
sert In  lieu  thereof  "The". 

62.  Page  41,  line  2,  strike  ",  but"  and  insert 
a  period  after  "institutions". 

63.  Page  41.  strike  lines  3-18. 

64.  Page  41,  line  19,  strike  "(c)"  and  in- 
sert "(b) ". 

65.  Page  42,  line  4,  strike  "(d) '  and  Insert 
"(c)",  line  13,  strike  "(e)"  and  insert  "(d)". 

66.  Page  43,  line  3.  strike  "(f)"  and  insert 
"(e)". 

Explanation:  These  amendments  would 
eliminate  the  requirement  for  detailed  Fed- 
eral guidelines  for  foreign  banl:  entry  into 
the  U.S.  The  statement  of  national  policy 
contained  In  section  9  and  the  requirement 
for  interagency  consultation,  including  con- 
sultation with  the  Departments  of  State  and 
Treasury,  will  ensure  that  Important  national 
Issues  are  considered. 

67.  Page  42,  line  2.  strike  "He"  and  Insert 
"Except  in  the  case  of  an  emergency  or  to 
prevent  the  probable  failure  of  a  bank.  he". 

68.  Page  42.  line  11.  Insert  ",  except  in  the 
case  of  an  emergency  or  to  prevent  the  prob- 
able failure  of  a  bank,"  after  the  word  "and". 

69.  Page  42.  line  24.  insert  ",  except  In  the 
case  of  an  emergency  or  to  prevent  the  prob- 
able failure  of  a  bank,"  after  the  second 
word  "and". 

Explanation:  These  amendments  would 
eliminate  the  necessity  of  a  30-day  waiting 
period  in  case  of  emergency  or  failing  bank 
takeovers 


JUNE  16— A  DAY  TO  REMEMBER  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  this 
past  Fri(3ay  was  June  16,  not  a  date  most 
of  us  remember.  Friday  was  not  a  na- 
tional holiday,  an  international  day  of 
mourning,  or  the  date  of  an  important 
battle. 

It  was  on  June  16.  1949  that  Harry  S. 
Truman  transmitted  a  copy  of  the  Gen- 
ocide Convention  to  the  Senate  for  its 
advice  and  consent.  President  Truman 
supported  ratification  of  the  treaty  be- 
cause he  believed  it  would  establish  the 
moral  leadership  of  this  country  in  an 
area  of  international  concern. 

Twenty-nine  years  have  passed  since 
then.  Not  only  have  we  failed  to  provide 
leadership  in  declaring  genocide  an  in- 
ternational crime,  but  we  have  still  failed 
to  ratify  this  treaty.  In  fact,  82  nations 
have  approved  the  treaty  while  we  have 
not. 

President  Truman  would  be  shocked  if 
he  were  alive  today,  to  hear  that  this 
treaty  is  still  pending  before  this  cham- 
ber. For  Truman,  and  the  six  Presidents 
who  followed  him,  the  treaty  clearly 
represented  a  contribution  to  world 
peace,  a  statement  for  human  rights,  and 
a  condemnation  of  mass  murder. 

Today  it  means  more.  Our  refusal  to 
support  the  treaty  signifies  moral  hypoc- 
risy on  the  part  of  this  Nation.  Pro- 
longed debate  over  this  document  illus- 
trates indecision  and  the  inability  to  de- 
fine our  responsibilities  at  home  and 
abroad.  It  has  been  a  constant  source  of 
embarrassment. 

Over  the  last  29  years,  the  world  has 
witnessed  countless  atrocities.  Millions 


have  been  victims  of  genocide — the 
Kurdish  people  in  Iraq,  the  Bengalis  in 
East  Pakistan,  the  Hutus  in  Burundi,  the 
Ibos  in  Nigeria,  and  many  peoples  of  the 
world  today. 

It  is  impossible  to  estimate  how  many 
lives  might  have  been  spared  had  we  rat- 
ified the  treaty  in  1949.  We  will  never 
know  how  much  suffering  we  would  have 
been  able  to  relieve  had  we  stood  firmly 
behind  the  Genocide  Convention  29  years 
ago.  But,  for  every  year  that  we  wait,  the 
list  of  genocidal  crimes  only  grows 
longer. 

Mr.  President,  I  ask  unanimous  consent 
that  a  copy  of  President  Truman's  state- 
ment to  the  Senate  29  years  ago  today 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  eis  follows : 

INTEBNATIONAL  CONVENTION  ON  THE  PRE- 
VENTION AND  Punishment  of  the  Crime 
OF  Genocide 


Message  from  the  President  of  the  United 
States  tran.smittlng  a  certified  copy  of  the 
convention  on  the  prevention  and  punish- 
ment of  the  crime  of  genocide,  adopted 
unanimously  by  the  General  Assembly  of 
of  the  United  Nations  In  Paris  on  Decem- 
ber 9,  1948,  and  signed  on  behalf  of  the 
United  States  on  December  11.  1948 


June  16,  1949 — Convention  was  read  the  first 
time  and  the  injunction  of  secrecy  was 
removed  therefrom.  The  convention,  the 
President's  message  of  transmittal,  and 
the  report  by  the  Acting  Secretary  of 
State  were  referred  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed  for  the  use  of  the  Senate 


The  Whtte  House.  June  16.  1949. 
To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification.  I 
transmit  herewith  a  certified  copy  of  the 
convention  on  the  prevention  and  punish- 
ment of  the  crime  of  genocide,  adopted 
unanimously  by  the  General  Assembly  of  the 
United  Nations  in  Paris  on  December  9,  1948, 
and  signed  on  behalf  of  the  United  States  on 
December  11.  1948. 

The  character  of  the  convention  Is  ex- 
plained in  the  enclosed  report  of  the  Acting 
Secretary  of  State.  I  endorse  the  recommen- 
dations of  the  Acting  Secretary  of  State  in 
his  report  and  urge  that  the  Senate  advise 
and  consent  to  ir.y  ratification  of  this  con- 
vention. 

In  my  letter  of  February  5,  1947.  transmit- 
ting to  the  Congress  my  first  annua!  report 
on  the  activities  of  the  United  Nations  and 
the  participation  of  the  United  States 
therein.  I  pointed  out  that  one  of  the  im- 
portant achievements  of  the  General  Assem- 
bly's first  session  was  the  agreement  of  the 
members  of  the  United  Nations  that  geno- 
cide constitutes  a  crime  under  International 
law.  I  also  emphasized  that  America  has 
long  been  a  symbol  of  freedom  and  demo- 
cratic progress  to  peoples  less  favored  than 
we  have  been  and  that  we  must  rr.'aintaln 
their  belief  in  us  by  our  policies  and  our 
acts. 

By  the  leading  part  the  United  States  has 
taken  in  the  United  Nations  in  producing 
an  effective  international  legal  instrument 
outlawing  the  world-shocking  crime  of  gen- 
ocide, we  have  established  before  the  world 
our  firm  and  clear  policy  toward  that  crime. 
By  giving  its  advice  and  consent  to  my  rati- 
fication of  this  convention,  which  I  urge,  the 
Senate  of  the  United  States  will  demon- 
strate  that  the   United   States  Is  prepare<l 
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22.  Page  18,  strike  lines  13  through  16  and 
Insert  in  lieu  thereof  the  following: 

••  '(B)  In  the  case  of  a  State  branch,  agency 
or  commercial  lending  company  controlled 
by  one  or  more  foreign  banks  or  by  one  or 
more  foreign  companies  that  control  a  for- 
eign bank,  and'  " 

23.  Page  18,  line  19,  strike  "or  a  foreign 
bank  having  an  Insured,"  and  insert  a  period 
after  "bank". 

24.  Page  18,  strike  line  20. 
Explanation:    The    proposed    amendment 

would  establish  the  Federal  Reserve  rather 
than  the  FDIC  as  the  "appropriate  Federal 
banking  agency"  for  foreign  banks  and  their 
State  branches,  agencie.s  and  commercial 
lending  company  subsidiaries.  Since  section 
7  provides  that  reserves  shall  be  maintained 
on  deposit  liabilities  of  these  facilities  as  if 
they  were  member  banks,  it  is  logical  that 
the  Federal  Reserve  assume  general  supervi- 
sory responsibilities.  Moreover,  this  change 
is  consistent  with  section  11  of  the  IBA  and 
would  minimize  the  undesirable  situation 
where  more  than  one  Federal  agency  would 
be  designated  as  the  appropriate  Federal 
banking  agency  for  an  Institution. 

25.  Page  22,  strike  lines  15  through  24. 

26.  Page  23.  strike  lines  1  through  10.  re- 
number remaining  section  6(c)  accordingly. 

Explanation:  These  amendments  would  de- 
lete the  requirements  that  foreign  banks  with 
Insured  branches  submit  reports  of  condi- 
tion to  the  PDIC.  Section  7(c)(2)  of  the 
IBA  requires  branches,  agencies  and  com- 
mercial lending  companies  of  foreign  binks 
to  submit  reports  of  condition  to  the  Board 
to  the  same  extent  and  in  the  same  manner 
as  if  the  branches,  agencies,  or  commercial 
lending  companies  were  State  member  banks. 
Requiring  foreign  banks  with  insured 
branches  to  submit  rejjorts  of  condition  to 
the  PDIC  would  be  duplicative.  Moreover, 
pursuant  to  section  7(a)  (2)  of  the  Federal 
Deposit  Insurance  Act,  the  FDIC  would  have 
access  to  reports  of  condition  submitted  to 
the  Board  or  the  Comptroller. 

27.  Page  24,  line  3.  strike  "of  Directors"  and 
Insert  "of  Governors  of  the  Federal  Reserve 
System". 

28.  Page  24.  lines  8  and  9,  strike  "in  effect 
at  the  time  such  bank  makes  its  application 
under  section  5(b)  of  this  Act.". 

29.  Page  24,  lines  10  and  11,  strike  ".  but 
the  Board  of  Directors."  Insert  a  period  after 
"country"  and  Insert  "The  Board  of  Direc- 
tors In  acting  on  applications  by  foreign 
banks  under  section  5(b)  of  this  Act". 

Explanation:  These  amendments  conform 
to  proposed  amendments  designating  the 
Board  as  the  appropriate  banking  agency 
for  foreign  banks  and  their  branches,  agen- 
cies and  commercial  lending  company  sub- 
sidiaries. 

30.  Page  25.  add  the  following  new  sub- 
section after  section  6(c)  (14)  and  renumber 
section  6(c)  accordingly: 

"(15)  The  second  and  third  sentences  of 
section  8(a)  are  amended  by  Inserting  'or 
Federal  branch  of  a  foreign  bank'  after  'or 
a  district  bank.';  by  inserting  'or  State  branch 
of  a  foreign  bank'  after  'State  bank,';  and  by 
inserting  'or  insured  foreign  bank,'  after 
'State  member  bank.'  "  in  each  sentence. 

Explanation:  This  amendment  conforms 
the  procedures  for  termination  of  deposit  in- 
surance to  the  fact  that  Insured  branches 
may  be  subject  to  various  bank  supervisory 
agencies. 

31.  Page  27,  strike  lines  19  through  26,  and 
insert  in  lieu  thereof: 

"(16)  The  second  sentence  of  section  10(b) 
U  amended  by  inserting  'or  insured  branch 
of  a  foreign  bank'  after  'State  member 
bank' ". 

32.  Page  28,  strike  lines  1  through  6. 

Explan-tion:  One  of  the  Board's  major  pro- 
posed amendments  is  that  the  Federal  Re- 
serve should  have  examination  authority 
with  respect  to  U.S.  offices  of  foreign  banks 


These  amendments  and  amendments  to  sec- 
tion 7(c)(2)  of  the  IBA  would  authorize 
the  Board  to  examine  branches,  agencies  and 
commercial  lending  companies  of  foreign 
banks.  The  FDIC  would  be  authorized  to  con- 
duct special  examinations  of  insured  foreign 
bank  branches  for  Insurance  purposes  and. 
pursuant  to  section  7(a)(2)  of  the  Federjl 
Deposit  Insurance  Act,  would  have  access 
to  the  reports  of  examination  made  by  the 
Federal  Reserve.  Because  examination  would 
be  required  as  a  mitter  of  Federal  law,  the 
Board  does  not  believe  that  a  commitment 
by  the  foreign  bank  to  permit  examination  Is 
necessary  as  a  condition  to  Insurance. 

33.  Page  29.  added  the  following  new  sub- 
section after  section  6(c)  (25)  and  renumber 
section  6(c)  accordingly: 

"(26)  Section  18(c)  Is  amended  by  adding 
"or  an  Insured  branch  of  a  foreign  bank' 
after  "(except  a  district  bank)"  In  section 
18(c)(2)(B). 

Explanation:  This  amendment  would  des- 
ignate the  Board  as  the  "responsible  agency" 
in  the  event  of  a  merger,  acquisition  of  assets 
or  assumption  of  liability  to  pay  deposits  of 
an  insured  bank  by  an  insured  branch  of  a 
foreign  bank. 

34.  Page  30.  strike  lines  3  through  5  and 
renumber  section  6(c)   accordingly. 

Explanation:  This  amendment  conforms  to 
section  7(a)(1)(B)  of  the  IBA  which  au- 
thorizes the  Board  to  make  provisions  of  sec- 
tion 19  of  the  Federal  Reserve  Act  (includ- 
ing provisions  regarding  Interest  on  deposits) 
applicable  to  branches,  agencies  and  com- 
mercial lending  companies  of  foreign  banks. 

35.  Page  30.  line  10,  insert  a  period  after 
"thereof  "  and  strike  the  remainder  of  the 
line. 

36.  Page  30,  strike  lines  II  through  18. 
Explanation:  Foreign  banks  with  Insured 

branches  (but  not  foreign  banks  with  U.S. 
agencies)  would  apparently  be  subject  to 
section  23A  of  the  Federal  Reserve  Act  by 
virtue  of  section  18(J)  of  the  Federal  De- 
posit Insurance  Act.  The  proposed  amend- 
ment would  exempt  foreign  banks  with  in- 
sured branches  from  .section  23A  of  the 
Federal  Reserve  Act. 

Section  23A  of  the  Federal  Reserve  Act 
sets  restrictions  as  to  amount  and  required 
collateral  for  loans  to  affiliates  of  member 
banks.  The  objective  of  the  statute  is  to  pre- 
vent misuse  of  a  bank's  resources  stemming 
from  large-scale  "non-arm's-length"  transac- 
tions. The  complexities  of  Interpreting  sec- 
tion 23A,  however,  have  created  problems  for 
the  Board  in  enforcing  the  statute's  provi- 
sions. These  problems  were  described  in  a 
memorandum  attached  to  the  Board's  letter 
of  March  7.  1978.  addressed  to  Chairman 
Proxmire  One  problem  in  particular  Involves 
the  question  of  the  treatment  to  be  afforded 
transactions  among  bank  subsidiaries  of  the 
same  holding  company  parent  i.e.  should 
sister  banks  be  treated  as  the  equivalent  of  a 
branching  system  or  as  separate  corporate 
entitles?  The  problems  associated  with  en- 
forcing section  23A  with  respect  to  domestic 
Institutions  would  be  even  more  complicated 
if  applied  to  the  Interstate  network  of 
branches,  agencies,  and  subsidiary  banks  op- 
erated by  foreign  banks. 

Section  7(d)  of  the  International  Banking 
Act  directs  the  Board  to  report  to  the  Con- 
gress within  two  years  Its  recommendations 
as  to  requirements  "such  as  loans  to  affili- 
ates" which  should  be  Imposed  on  foreign 
banks.  It  would  be  unwise  to  subject  only 
one  part  of  foreign  bank  operations  In  the 
United  States  to  section  23A  requirements. 
The  better  course  would  be  for  the  Board 
to  analyze  the  issue  and.  based  on  that  anal- 
ysis, submit  recommendations  as  directed  in 
section  7(d)  of  the  IBA. 

37.  Page  32.  line  3.  insert  the  word  "bank 
or"  after  "any" 

38.  Page  32.  line  19.  Insert  "bank  or  "  after 
"A". 


39.  Page  33,  line  13,  Insert  "bank  or"  after 
"any". 

40.  Page  33.  line  15,  Insert  "bank,"  after 
"agency.". 

41.  Page  33,  line  19,  Insert  "bank,"  after 
"agency,". 

42.  Page  33.  line  22,  Insert  "bank,"  after 
"agency,". 

43.  Page  33.  line  23,  Insert  "bank,"  after 
"agency,". 

44.  Page  34.  line  2.  strike  the  word  "and" 
and  insert  ".  and  'bank'  "  after  "  'commercial 
lending  comoany'  ". 

Explanation:  These  amendments  would 
authorize  the  Board  to  make  reserve  and 
Interest  rate  requirements  applicable  to  U.S. 
subsidiary  banks  of  foreign  banks.  Other 
provisions  of  section  7  of  the  IBA  are  also 
made  applicable  to  subsidiary  banks.  As  the 
Board  has  stated  previously.  Federal  mone- 
tary controls  should  apply  to  all  operations 
of  a  foreign  bank  In  the  U.S.  without  regard 
to  the  organizational  form  or  forms  that  the 
foreign  bank  chooses  for  its  operations. 

45.  Page  34.  strike  lines  5  through  14. 

46.  Page  34  line  15.  strike  "(2)"  and  Insert 
"(c)"  before  "Each". 

47.  Page  34.  line  19.  strike  "paragraph  20 
and  the  provisions  requiring  the"  and  Insert 
In  lieu  thereof  the  following: 

"(1)  paragraphs  7,  8.  and  20  and  the  re- 
porting requirements  of  paragraphs  6  of  sec- 
tion 9  of  the  Federal  Reserve  Act  (12  U.S.C. 
325.  326.  335  and  324);  (2)  subparagraph  (a) 
of  section  11  of  the  Federal  Reserve  Act  (12 
U.S.C.  248(a));  and  (3)  paragraph  5  of  sec- 
tion 21  of  the  Federal  Reserve  Act  (12  U.S.C. 
483).  to  the" 

48.  Page  34,  strike  lines  20  and  21. 
Explanation:    An    e.ssentlal   element  of   a 

Federal  system  of  regulation  and  supervision 
of  the  U.S.  operations  of  foreign  banks  Is 
central  examination  authority.  Such  author- 
ity Is  necessary  In  order  to  carry  out  the 
various  provisions  of  the  IBA  and  to  ensure 
the  safety  and  soundness  of  the  United 
States  banking  operations  of  foreign  banks. 
Fxirthermore.  examination  authority  Is 
needed  If  the  Federal  Reserve  Is  to  adequately 
Inform  itself  In  the  process  of  making  the 
discount  window  available  to  U.S.  offices  of 
foreign  banks 

49.  Page  35,  lines  4,  Insert  the  following 
new  subsection : 

"(d|  Unless  the  Board  determines  that 
adequate  provision  exists  under  the  laws  of 
the  State  in  which  each  agency  or  branch  of 
a  foreign  bank  Is  established  or  operating 
pursuant  to  State  law,  each  foreign  bank 
shall  hold  In  each  State  In  which  it  has  a 
State  branch  or  agency  the  same  amount  and 
types  of  assets  that  would  be  required  of  a 
Federal  branch  or  agency  in  that  State  pur- 
suant to  section  4(g)  (4)  of  the  International 
Banking  Act  of  1978." 

50  Page  35,  line  5.  strike  ":d)"  and  Insert 
"(e)". 

Explanation:  It  Is  recommended  in  new 
section  7(d)  that  the  domestic  asset  require- 
ments for  Federal  branches  and  agencies 
(section  4(g)  (4))  also  be  applied  equally  to 
all  State  branches  and  agencies.  If  State  law 
contains  an  adequate  provision  to  protect 
domestic  depositors  and  creditors  there 
would  be  no  additional  requirement. 

51.  Page  35.  line  14.  strike  "banks  covered 
by  ",  strike  lines  15  and  16,  and  insert  in 
lieu  thereof  "foreign  banks  In  order  to  carry 
out  the  purposes  of  this  Act." 

Explanation:  The  proposed  amendment 
makes  clear  that  the  matters  on  which  the 
Board  is  required  to  report  In  two  years 
may  Involve  Issues  of  a  general  supervisory 
nature  and  issues  of  competitive  equality  In 
addition  to  Issues  Involving  the  safety  and 
soundness  of  banking  operations. 

52.  Page  36.  line  7,  strike  "After"  and  In- 
sert in  lieu  thereof  "Until". 

53  Page  36.  line  7.  strike  the  word  "no" 
and  Insert  In  lieu  thereof  "a". 


June  19,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


18149 


54.  Page  36,  line  14,  Insert  a  period  after 
"date"  and  strike  "unless  author-". 

65.  Page  36,  strike  lines   15  to  17. 
Explanation:  Because  subsection  (b)  Is  an 

exception    to    a    prohibition.    It    should    be 
phrased  in  the  affirmative. 

66.  Page  36.  line  18,  strike  "notwithstand- 
ing the  pro-". 

57.  Page  36.  line  19.  strike  "hibltlons  of 
subsection  (b)   of  this  section,". 

Explanation:  The  prohibitions  arise  as  a 
result  of  §4(a)  of  the  Bank  Holding  Com- 
pany Act  being  made  applicable  to  foreign 
banks  by  subsection  (a) . 

58.  Page  37.  line  3,  Insert  a  semicolon  after 
"acquisition)"  and  strike  "and  may  retain". 

Page  37,  strike  lines  4  through  11. 

Page  37,  line  12,  strike  "Company  Act  of 
1956;". 

Explanation:  Section  8(c)  of  the  IBA  per- 
manently grandfathers  foreign  banks'  non- 
banking  Interests  commenced  prior  to  Iv^ay 
23,  1977.  According  to  section  8(c),  a  foreign 
bank  or  other  company  subject  to  the  IBA 
on  the  date  of  enactment  (a)  may  continue 
to  engage  in  nonbanklng  activities  in  tho 
U.S  in  which  directly  or  through  an  affili- 
ate it  was  lawfully  engaged  on  the  grand- 
father date  and  (b)  may  retain  direct  or 
indirect  ownership  or  control  of  any  voting 
shares  of  any  nonbanklng  company  that  it 
owned,  controlled  or  held  with  power  to  vote 
on  the  grandfather  date  so  long  as  the  com- 
pany whose  shares  are  held  does  not  engage 
In  any  activities  other  than  those  permis- 
sible under  the  grandfather  clause  or  other 
exception  to  section  4  of  the  Bank  Holding 
Company  Act.  For  purposes  of  the  grand- 
fathering subsection,  "affiliate"  means  any 
company  more  than  five  per  cent  of  whose 
voting  shares  arc  held  by  a  foreign  bank  or 
company. 

Section  4(c)  (6)  of  the  Bank  Holding  Com- 
pany Act  permits  the  acquisition  by  a  bank 
holding  company  of  up  to  five  per  cent  of 
the  voting  shares  of  any  company.  As  de- 
scribed in  "(a)"  above.  Interests  of  five  per 
cent  or  more  of  the  voting  shares  of  non- 
banklng companies  i.e.  afflliates.  held  prior 
to  May  23,  1977,  would  be  grandfathered.  It 
appears,  therefore,  that  the  grandfather 
clause  described  in  "(b)"  above  with  respect 
to  retention  of  vot'ng  shires  is  redundant 
and  may  be  struck.  In  order  to  retain  its 
grandfathered  activities,  whether  engaged  in 
directly  or  through  an  affiliate,  the  foreign 
bank  or  company  would  have  to  restrict  its 
activities  In  the  U.S.  to  those  engaged  in 
prior  to  the  grandfather  date. 

59.  Page  40.  strike  lines  8  throuh  14.. 
Explanation:  The  principal  purpose  of  the 

defiiiltional  subsection  was  to  prevent  large 
US  banking  organizations  with  significant 
foreign  banking  operations  from  being  able 
to  use  the  exemption  of  §  2(h)  of  the  Bank 
Holding  Company  Act.  7n  its  present  form, 
however,  the  subsection  would  have  the  un- 
intended result  of  denying  eligibility  for 
5  2(h)  exemption  to  a  foreign  bank  that  op- 
eraU's  through  branches  outside  the  U.S.  but 
operates  in  the  US.  through  a  subsidiary 
bank  In  that  ca.se.  even  though  the  bank- 
inij  business  conducted  by  the  forelen  bank's 
branches  may  be  greater  than  that  of  its 
U.S.  subsidiary,  the  U.S.  subsidiary  bank 
would  technically  be  its  "principal  banking 
subsidiary  and  the  foreign  bank  would  not 
be  considered  to  be  principally  engaged  in  the 
banking  business  otuside  the  U.S.  The  Board 
believes  that  Its  authority  under  §  6(b)  of 
the  Bank  Holding  Company  Act  to  Issue  reg- 
ulations and  orders  to  carry  out  the  purposes 
of  the  Act  and  to  prevent  evasions  thereof,  Is 
sufficient  to  prevent  any  U.S.  banking  orga- 
nization from  availing  itself  of  the  5  2(h) 
exemption.  It  is  not  expected  that  the  ques- 
tion of  what  is  a  domestic  office  for  purposes 
of  §  2(h)  will  present  a  problem  In  adminis- 
tering that  section. 


60.  Page  40,  strike  line  15  and  insert  in 
lieu  thereof  "STATEMENT  OF  POLICY  AND 
INTERAGENCY  CONSULTATION  CONCERN- 
ING FOREIGN  BANK  OPERATIONS  " 

61.  Page  40,  lines  16  and  17,  strike,  "The 
Secretary  of  the  Treasury  in  issuing  guide- 
lines under  this  section,  and  the"  and  in- 
sert In  lieu  thereof  "The". 

62.  Page  41,  line  2,  strike  ",  but"  and  insert 
a  period  after  "institutions". 

63.  Page  41.  strike  lines  3-18. 

64.  Page  41,  line  19,  strike  "(c)"  and  in- 
sert "(b) ". 

65.  Page  42,  line  4,  strike  "(d) '  and  Insert 
"(c)",  line  13,  strike  "(e)"  and  insert  "(d)". 

66.  Page  43,  line  3.  strike  "(f)"  and  insert 
"(e)". 

Explanation:  These  amendments  would 
eliminate  the  requirement  for  detailed  Fed- 
eral guidelines  for  foreign  banl:  entry  into 
the  U.S.  The  statement  of  national  policy 
contained  In  section  9  and  the  requirement 
for  interagency  consultation,  including  con- 
sultation with  the  Departments  of  State  and 
Treasury,  will  ensure  that  Important  national 
Issues  are  considered. 

67.  Page  42,  line  2.  strike  "He"  and  Insert 
"Except  in  the  case  of  an  emergency  or  to 
prevent  the  probable  failure  of  a  bank.  he". 

68.  Page  42.  line  11.  Insert  ",  except  in  the 
case  of  an  emergency  or  to  prevent  the  prob- 
able failure  of  a  bank,"  after  the  word  "and". 

69.  Page  42.  line  24.  insert  ",  except  In  the 
case  of  an  emergency  or  to  prevent  the  prob- 
able failure  of  a  bank,"  after  the  second 
word  "and". 

Explanation:  These  amendments  would 
eliminate  the  necessity  of  a  30-day  waiting 
period  in  case  of  emergency  or  failing  bank 
takeovers 


JUNE  16— A  DAY  TO  REMEMBER  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  this 
past  Fri(3ay  was  June  16,  not  a  date  most 
of  us  remember.  Friday  was  not  a  na- 
tional holiday,  an  international  day  of 
mourning,  or  the  date  of  an  important 
battle. 

It  was  on  June  16.  1949  that  Harry  S. 
Truman  transmitted  a  copy  of  the  Gen- 
ocide Convention  to  the  Senate  for  its 
advice  and  consent.  President  Truman 
supported  ratification  of  the  treaty  be- 
cause he  believed  it  would  establish  the 
moral  leadership  of  this  country  in  an 
area  of  international  concern. 

Twenty-nine  years  have  passed  since 
then.  Not  only  have  we  failed  to  provide 
leadership  in  declaring  genocide  an  in- 
ternational crime,  but  we  have  still  failed 
to  ratify  this  treaty.  In  fact,  82  nations 
have  approved  the  treaty  while  we  have 
not. 

President  Truman  would  be  shocked  if 
he  were  alive  today,  to  hear  that  this 
treaty  is  still  pending  before  this  cham- 
ber. For  Truman,  and  the  six  Presidents 
who  followed  him,  the  treaty  clearly 
represented  a  contribution  to  world 
peace,  a  statement  for  human  rights,  and 
a  condemnation  of  mass  murder. 

Today  it  means  more.  Our  refusal  to 
support  the  treaty  signifies  moral  hypoc- 
risy on  the  part  of  this  Nation.  Pro- 
longed debate  over  this  document  illus- 
trates indecision  and  the  inability  to  de- 
fine our  responsibilities  at  home  and 
abroad.  It  has  been  a  constant  source  of 
embarrassment. 

Over  the  last  29  years,  the  world  has 
witnessed  countless  atrocities.  Millions 


have  been  victims  of  genocide — the 
Kurdish  people  in  Iraq,  the  Bengalis  in 
East  Pakistan,  the  Hutus  in  Burundi,  the 
Ibos  in  Nigeria,  and  many  peoples  of  the 
world  today. 

It  is  impossible  to  estimate  how  many 
lives  might  have  been  spared  had  we  rat- 
ified the  treaty  in  1949.  We  will  never 
know  how  much  suffering  we  would  have 
been  able  to  relieve  had  we  stood  firmly 
behind  the  Genocide  Convention  29  years 
ago.  But,  for  every  year  that  we  wait,  the 
list  of  genocidal  crimes  only  grows 
longer. 

Mr.  President,  I  ask  unanimous  consent 
that  a  copy  of  President  Truman's  state- 
ment to  the  Senate  29  years  ago  today 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  eis  follows : 

INTEBNATIONAL  CONVENTION  ON  THE  PRE- 
VENTION AND  Punishment  of  the  Crime 
OF  Genocide 


Message  from  the  President  of  the  United 
States  tran.smittlng  a  certified  copy  of  the 
convention  on  the  prevention  and  punish- 
ment of  the  crime  of  genocide,  adopted 
unanimously  by  the  General  Assembly  of 
of  the  United  Nations  In  Paris  on  Decem- 
ber 9,  1948,  and  signed  on  behalf  of  the 
United  States  on  December  11.  1948 


June  16,  1949 — Convention  was  read  the  first 
time  and  the  injunction  of  secrecy  was 
removed  therefrom.  The  convention,  the 
President's  message  of  transmittal,  and 
the  report  by  the  Acting  Secretary  of 
State  were  referred  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed  for  the  use  of  the  Senate 


The  Whtte  House.  June  16.  1949. 
To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification.  I 
transmit  herewith  a  certified  copy  of  the 
convention  on  the  prevention  and  punish- 
ment of  the  crime  of  genocide,  adopted 
unanimously  by  the  General  Assembly  of  the 
United  Nations  in  Paris  on  December  9,  1948, 
and  signed  on  behalf  of  the  United  States  on 
December  11.  1948. 

The  character  of  the  convention  Is  ex- 
plained in  the  enclosed  report  of  the  Acting 
Secretary  of  State.  I  endorse  the  recommen- 
dations of  the  Acting  Secretary  of  State  in 
his  report  and  urge  that  the  Senate  advise 
and  consent  to  ir.y  ratification  of  this  con- 
vention. 

In  my  letter  of  February  5,  1947.  transmit- 
ting to  the  Congress  my  first  annua!  report 
on  the  activities  of  the  United  Nations  and 
the  participation  of  the  United  States 
therein.  I  pointed  out  that  one  of  the  im- 
portant achievements  of  the  General  Assem- 
bly's first  session  was  the  agreement  of  the 
members  of  the  United  Nations  that  geno- 
cide constitutes  a  crime  under  International 
law.  I  also  emphasized  that  America  has 
long  been  a  symbol  of  freedom  and  demo- 
cratic progress  to  peoples  less  favored  than 
we  have  been  and  that  we  must  rr.'aintaln 
their  belief  in  us  by  our  policies  and  our 
acts. 

By  the  leading  part  the  United  States  has 
taken  in  the  United  Nations  in  producing 
an  effective  international  legal  instrument 
outlawing  the  world-shocking  crime  of  gen- 
ocide, we  have  established  before  the  world 
our  firm  and  clear  policy  toward  that  crime. 
By  giving  its  advice  and  consent  to  my  rati- 
fication of  this  convention,  which  I  urge,  the 
Senate  of  the  United  States  will  demon- 
strate  that  the   United   States  Is  prepare<l 
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to  take  effective  action  on  Its  part  to  con- 
tribute to  the  establishment  of  principles  of 
law  and  Justice. 

Harry  S.  Truman. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  at  this  point?  I  am 
so  full  of  admiration  for  the  Senator 
from  Wisconsin.  I  said  in  a  speech  in 
New  York  the  other  day  that  the  Sena- 
tor from  Wisconsin  is  so  deeply  con- 
vinced of  the  morality,  let  alone  the  pro- 
priety in  international  affairs,  of  the 
Genocide  Treaty  that  he  does  not  ad- 
dress it  every  week  or  every  month  but 
every  day. 

I  must  again,  now  that  I  am  in  the 
Chamber,  express  my  admiration  for  the 
Senator. 

Mr.  PROXMIRE.  Mr.  President,  I 
want  to  thank  my  good  friend  from  New 
York,  who  is  not  only  a  staunch  support- 
er of  the  Genocide  Treaty  but  he  has 
worked  so  hard  for  so  many  years  as  a 
member  of  the  Foreign  Relations  Com- 
mittee, sitting  in  the  critical  position  to 
move  it  ahead,  and  I  think  if  we  ever 
get  this  adopted,  and  I  hope  and  pray  we 
will,  that  he  will  deserve  a  great  deal  of 
the  credit  for  doing  so. 


OAO  REPORT  ON  LOCKHEED  STEEL 
PURCHASE 

Mr.  PROXMIRE.  Mr.  President,  last 
year  the  Chairman  of  the  Renegotiation 
Board  alleged  that  a  large  amount  of 
steel  purchased  by  the  Lockheed  Corp., 
wtis  unaccounted  for  although  it  had 
been  billed  to  the  Government  as  part 
of  the  costs  of  constructing  a  number 
of  Navy  vessels.  The  allegation  by  the 
Renegotiation  Board  was  denied  by  the 
Lockheed  Corp. 

I  asked  the  General  Accounting  Office 
to  Investigate  the  charge  and  resolve  the 
dispute.  GAO  has  concluded  its  Inquiry 
and  finds  that  the  allegation  by  the  Re- 
negotiation Board  was  unfounded.  GAO 
believes  the  Board's  miscalculation  was 
based  on  an  erroneous  assumption  that 
Increased  costs  of  the  Navy  ship  program 
was  due  to  Increased  steel  usage. 

GAO  also  found  that  Lockheed  could 
not  account  for  all  of  the  steel  purchased 
and  charged  to  the  Navy  shipbuilding 
accounts.  GAO  points  out  that  the  Navy 
did  not  require  Lockheed  to  keep  such 
accounts.  However,  the  failure  to  keep 
accurate  detailed  accounts  of  steel  pur- 
chases on  Navy  ship  contracts  seems  to 
me  a  questionable  practice. 

I  request  unanimous  consent  that  the 
GAO  June  8.  1978,  letter  response  to  my 
request  for  an  inquiry  into  this  matter 
be  inserted  in  the  Record  at  the  close 
of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Comptroller  General  or 

THE    UNfTED    STATES. 

Washington.  DC-  June  8, 1978. 
Hon.  William  Proxmixe. 
Chairman.  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  U.S.  Senate. 
Dear  Mr.  Chairman:  In  response  to  your 
August   8.    1977,    request,    we   reviewed    the 
Renegotiation   Board's   allegation   that    117 
million  pounds  of  steel  was  unaccounted  for 
and  had  been  billed  or  was  claimed  to  have 
b«en  used  for  seven  amphibious  transport 


docks  (LPDs)  constructed  by  Lockheed 
Shipbuilding  and  Construction  Company, 
Seattle,  Washington.  Lockheed,  on  the 
other  hand,  states  that  all  steel  Is  accounted 
for  and  that  there  Is,  therefore,  no  basts  for 
the  Board's  claim.  Our  review  Included 
examinations  of  appropriate  records  and  dis- 
cussions with  officials  at  Lockheed  Ship- 
building and  Construction  Company,  the 
Lockheed  Corporation,  the  Department  of 
the  Navy,  the  Renegotiation  Board,  the  De- 
fense Contract  Audit  Agency,  Arthur  Young 
and  Company,  and  the  Shipbuilders  Council 
of  America. 

We  conclude  that  the  allegation  by  the 
Chairman  of  the  Renegotiation  Board  is  un- 
founded. The  Board  estimated  that  Lock- 
heed had  charged  $18.1  million  for  208  mil- 
lion pounds  of  steel  for  the  LPD  program. 
Our  review,  a  Lockheed  Internal  audit,  and 
an  independent  accounting  firm  study,  In- 
dicate that  Lockheed  spent  about  $10.8  mil- 
lion for  about  134  million  pounds  of  steel. 
We  have  concluded  that  the  primary  reasons 
for  the  Board's  miscalculation  was  an  erro- 
neous assumption  that  increased  costs  of 
the  LPD  program  were  due  to  increased  steel 
usage. 

Although  Lockheed  could  not  account  for 
all  of  the  steel  purchased  to  the  LPD  cost 
accounts,  this  was  not  a  contractual  require- 
ment. Since  the  contracts  were  competitive, 
firm  fixed  priced,  the  Navy  did  not  require, 
and  Lockheed  did  not  keep,  records  showing 
how  the  steel  was  used  In  addition,  the 
amount  of  steel  actually  used  did  not  affect 
the  cost  to  the  Government  since  the  con- 
tract was  firm  fixed  priced. 

Our  findings  have  been  discussed  with 
Navy,  Lockheed,  and  Renegotiation  Board 
officials.  Renegotiation  Board  officials  stated 
that  their  concern  in  raising  this  issue  was 
whether  renegotiable  business  data  was  im- 
properly reported  to  the  Board  since  profits 
would  be  reduced  by  overstated  costs  charged 
to  the  LPD  contract.  Navy  and  Lockheed  offi- 
cials concurred  in  our  findings. 

We  regret  that  obtaining  access  to  the  work 
of  the  Federal  Bureau  of  Investigation  at 
Lockheed  delayed  our  response  to  you.  We 
trust  the  information  provided  Is  responsive 
to  your  needs. 

We  will  contact  your  office  at  a  later  date 
to  arrange  for  the  release  of  the  report. 
Sincerely  yours, 

R.  F.  Keller, 
Acting  Comptroller  General 

of  the  United  States. 


HOW  CARTER  CAN  STOP  INFLATION 

Mr.  PROXMIRE.  Mr.  President,  Leon- 
ard Silk  of  the  New  York  Times  is  as 
practical  an  economic  observer  and  as 
astute  an  analyst  as  this  country 
possesses. 

Yesterday  an  article  by  Silk  appeared 
in  the  New  York  Times  Magazine  sec- 
tion entitled  "How  Carter  Can  Stop 
Inflation." 

Because  I  hope  as  many  of  my  col- 
leagues as  possible  will  read  it,  I  am 
calling  it  to  the  attention  of  Congress 
today. 

Mr.  Silk  spells  out  how  serious  and 
dangerous  the  inflation  problem  has  be- 
come. He  discusses  the  various  proposals 
to  meet  the  problem  and  the  immensely 
difflcult  problems  each  of  them  imposes, 
and  then  he  concludes  with  a  solution. 

His  solution  is  for  the  country  to  try 
the  tax-based  incomes  policies  that  have 
been  suggested  by  Gov.  Henry  Wal- 
lich  of  the  Federal  Reserve  and  Dr. 
Arthur  Okun  of  Brookings. 

Silk's  support  for  TIP  is  probably  the 
most  significant  the  proposals  have  had. 


TIP  would  work  by  providing  a  tax 
incentive  for  holding  down  wages  and 
prices.  We  have  just  recently  had  hear- 
ings before  our  Senate  Banking  Commit- 
tee on  inflation  and  on  TIP.  The  pro- 
posal has  the  serious  weakness  of  all 
systems  that  would  do  anything  about 
inflation,  that  is,  it  is  vigorously  opposed 
by  management  and  labor,  and  it  is 
called  a  gimmick  that  does  not  go  to  the 
heart  of  the  problem  by  many  others  in- 
cluding some  members  of  our  committee. 

On  the  other  hand,  it  has  the  advan- 
tage of  being  the  only — literally  the 
only — show  in  town.  There  just  is  not  any 
other  proposal  that  has  a  prayer  of  being 
enacted  and  has  any  chance  of  doing 
anything  significant  to  retard  inflation. 

TIP  has  the  virtue  of  aiming  at  the 
heart  of  inflation,  that  is,  wage  increases 
that  exceed  productivity  increases — in  a 
word,  wage  costs.  It  provides  not  rhetoric, 
not  Government-mandated  price  or  wage 
fixing,  but  a  fixed,  easily  determined, 
tax  benefit  that  can  tell  a  labor  union 
or  business  executives  engaged  in  mak- 
ing a  pricing  decision,  precisely  how 
much  they  have  to  gain  if  they  hold  down 
wages  and  hold  down  prices. 

How  about  the  cost  to  the  Federal  Gov- 
ernment of  providing  this  kind  of  tax 
cut?  Okun  gave  the  committee  a  very 
practical  answer:  The  Congress  and  the 
President  are  intent  on  cutting  taxes 
anyway  this  year — probably  by  $20  bil- 
lion; why  not  use  some  of  that  tax  cut. 
maybe  even  most  of  it.  for  the  most  use- 
ful present  economic  purpose?  And  that, 
of  course,  would  be  to  retard  inflation. 
And  this  is  what  TIP  would  do. 

Mr.  President.  I  have  asked  the  authors 
of  TIP  to  draft  their  proposal  into  leg- 
islative form,  so  it  can  be  introduced, 
so  we  can  have  hearings  on  it.  and  deter- 
mine whether  or  not  to  act  on  it. 

The  Senate  and  House  may  say  no  to 
this,  and  they  may  say  no  rather  em- 
phatically. Right  now  I  think  that  is 
iust  what  they  would  do.  On  the  other 
hand,  this  is  a  practical,  available  way 
to  fight  inflation,  without  provoking  a 
recession.  It  could  work.  So  why  not 
consider  it? 

I  ask  unanimous  consent  that  the 
Leonard  Silk  article  from  the  New  York 
Times  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  New  York  Times  Magazine,  June 

18,  1978] 

How  Carter  Can  Stop  Inflation 

(By  Leonard  Silk) 

Inflation  begins  as  a  social  good,  not  as 
an  evil.  Take  what  happened  during  the 
French  Revolution.  It  started  out  as  a  sim- 
ple. Spartan  reaction  to  the  extravagant, 
lascivious,  pleasure-loving  habits  of  the 
aristocrats.  But,  because  it  frightened 
businessmen  and  drove  capital  out  of  the 
country,  commerce  and  trade  stagnated.  To 
cure  the  stagnation,  the  Revolutionary  Oov- 
ernment  printed  paper  money,  the  so-called 
assignats.  Issued  against  the  security  of  the 
vast  public  lands  confiscated  from  the 
church  and  the  emigrant  noblemen.  At  first 
the  assignats  got  the  country  humming  again 
and  revived  employment.  But  the  initial  suc- 
cess created  demands  for  more.  As  more  and 
more  assignats  rolled  off  the  printing  presses. 
prices  soared  and  a  new  dlMMe  Infected  tba 
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French  character.  Speculation  and  gambling 
became  epidemic;  some  gamblers  rushed  to 
the  stock  market,  others  to  the  roulette 
wheel.  Workers  loafed;  productivity  lagged. 
Businessmen,  looking  for  the  big  kill, 
stopped  going  after  small  gains  by  Investing 
in  plant  and  equipment  or  making  step-by- 
step  technical  Improvements.  Corruption 
spread  to  government;  the  public  grew  cyni- 
cal about  politicians  who  enriched  them- 
selves while  mouthing  the  rhetoric  of  popu- 
lar reform. 

Is  the  American  character  feeling  the  ef- 
fects of  the  same  deceptive  potion,  suffering 
from  the  same  runaway  disease?  Infiation, 
brought  on  in  large  measure  by  well-inten- 
tioned goverimiental  action  designed  to  pro- 
mote the  public  good,  is  now  rampant:  30- 
cent  candy  bars.  50-cent  shoe  shines,  $4 
movie  tickets,  electric  bills  outrunning  the 
cost  of  the  old  mortgage  payments,  three- 
bedroom  houses  going  for  $100,000;  the  price 
of  beef  jumping  6.6  percent  in  one  month. 
Wall  Street  trading  60  million  shares  in  a 
day;  gambling  casinos  spreading  from  Las 
Vegas  to  Atlantic  City,  and,  to  complete  a 
circle,  gambling-company  stocks  booming  on 
Wall  Street.  Money  is  flowing  out  of  the 
country  to  pay  oil  bills,  and  flowing  back 
in  to  bid  up  farm  land  in  Iowa,  California. 
South  Carolina — and  buy  banks  in  New  York, 
Atlanta,  Washington.  The  national  debt  is 
growing,  the  value  of  the  dollar  eroding,  and 
the  nation  is  running  faster  and  faster  to 
stay  in  the  same  place. 

So  now  the  Carter  Administration  boldly 
proclaims  that  something  must  be  done.  It 
appoints  a  new  Inflation  fighter,  Robert  S. 
Strauss,  who  says:  "Obviously,  we  can't  live 
with  6.6  percent  Increases  every  month."  It 
declares  inflation  the  nation's  No.  1  prob- 
lem, and  It  sets  forth  a  "deceleration  strat- 
egy" to  clear  up  the  trouble  by  enlisting  the 
"voluntary  cooperation"  of  business  and 
labor. 

That  something  must  be  done  is  correct. 
The  question  is  whether  what  is  being  tried, 
or  is  likely  to  be  tried,  will  work,  or  whether 
we  must.  Inevitably,  prepare  ourselves  for 
the  emergence  of  some  kind  of  20th-century 
American  Napoleon,  or,  at  least,  for  the 
shock  of  another  Great  Depression  Or,  in- 
deed, whether  anything  reasonably,  accept- 
able to  the  many  conflicting  interests  in  this 
country  has  any  chance  of  working. 

To  begin  with,  the  very  term  "No.  1  prob- 
lem" Is  a  political  cllch*.  implying,  as  an 
older  clich6  had  it,  that  a  solution  is  Just 
around  the  corner.  More  accurately,  one  has 
to  say  that  the  country  Is  in  a  broad,  com- 
plicated economic  mess.  The  name  of  the 
problem  is  not  Inflation;  rather,  it  is  infla- 
tion and  unemployment — In  an  Increasingly 
Interconnected  and  complicated  framework 
of  world  trade,  limited  world  resources,  en- 
dangered environment  and  important  shifts 
in  global  power.  To  treat  it  In  a  vacuum  Is 
to  guarantee  failure. 

In  his  early  days  in  the  White  House, 
Jimmy  Carter  didn't  greatly  pretend  to  treat 
It  in  any  serious  way  at  all.  He  proclaimed 
national  unemployment  as  the  chief  prob- 
lem, but  m  actuality  neither  inflation  nor 
unemployment  seemed  to  be  his  true  con- 
cern. This  President's  resistance  to  involve- 
ment in  grand  national  economic  policy 
(macroeconomics)  has  gone  even  below  the 
grand  national  average  of  past  Presidents. 
Rather,  Mr.  Carter's  concern  was  energy, 
the  moral  equivalent  of  war.  Or  perhaps  the 
reorganization  of  the  Government.  Or  for- 
eign policy  and  morality.  Or  politics.  In  any 
event,  it  was  certainly  not  macroeconomics. 

With  the  help  of  Congress,  Jlnimy  Carter 
has,  In  fact,  needlessly  exacerbated  infla- 
tion. The  momentum  of  rising  prices  has 
been  accelerated  during  his  Administration 
by  a  whole  series  of  Governmental  actions: 
the  removing  of  larger  portions  of  farm 
acreage  from  production,   to  Increase  farm 


income;  the  forming  of  "orderly  marketing 
agreements" — for  instance,  cutting  the 
shipment  of  price-competitive  Japanese 
goods  to  the  United  States;  providing  "trig- 
ger" prices  to  protect  American  steel  and 
taking  other  protectionist  measures  to  re- 
duce competition  from  abroad  and  help 
raise  prices  here;  benignly  neglecting  the 
dollar  (or.  as  the  Europeans  charge,  the 
"malign,"  deliberate  efforts  to  talk  the  dol- 
lar down),  pushing  up  both  import  costs 
and  the  prices  of  competing  American  goods; 
Increasing,  the  minimum  wage,  which  not 
only  pushed  up  labor  costs  and  hence  prices 
but  which  also  helped  to  shut  those  at  the 
bottom — such  as  blacks  and  inner-city 
youth — out  of  Jobs,  thereby  worsening  both 
Inflation  and  unemployment.  While  unem- 
ployment has  been  brought  down  from  8  to 
6  percent — still  high  by  postwar  standards — 
the  Jobless  rate  remains  at  12  percent  for  all 
blacks,  17  percent  for  teen-agers  in  the  la- 
bor force  and  almost  40  percent  for  minority 
youth  in  the  central  cities. 

On  both  the  Jobs  and  inflation  fronts, 
there  have  been  other  self-inflicted  wounds, 
as  Arthur  Okun,  President  Johnson's  eco- 
nomic adviser,  calls  them:  Higher  payroll 
taxes  for  social  insurance,  which  feeds  di- 
rectly Into  Inflation  and  reduces  employ- 
ment; a  federally  promoted  inflationary  set- 
tlement to  end  the  coal  strike.  And  there 
were  sins  of  omission— particularly  Mr. 
Carter's  abandonment  right  after  the  elec- 
tion of  his  campaign  support  of  some  sort 
of  "incomes  policy,"  Including  prenotiflca- 
tlon  by  business  and  labor  of  major  wage  and 
price  actions. 

The  rate  of  rise  in  consumer  prices  accel- 
erated from  4.8  percent  In  1976  to  6.8  per- 
cent In  1977. 

So  countervailing  pressure  mounted  on  the 
President  to  put  together  a  firmer  and  clearer 
anti-inflation  policy,  and,  In  his  Economic 
Report  in  January,  a  vague  guideline  was  set 
forth  for  business  and  labor:  "Every  effort 
should  be  made  to  reduce  the  rate  of  wage 
and  price  increase  in  1978  to  below  the  aver- 
age rate  of  the  past  two  years."  This  rate  of 
deceleration  was  not  expected  by  the  Admin- 
istration to  be  uniform;  different  industries 
were  in  different  situations  with  respect  to 
location,  structure,  profits,  costs,  etc.  Yet  in- 
dustry and  labor  would  be  asked  to  cooper- 
ate with  the  Administration  because,  "if  a 
program  for  deceleration  of  inflation  is  to 
succeed,  it  will  require  strong  efforts"  and 
cooperation  at  the  level  of  individual  indus- 
tries. Thus,  early  discussion  between  Govern- 
ment and  Individual  industry  and  labor 
groups  with  respect  to  specific  inflation  prob- 
lems would  be  an  Important  part  of  the  de- 
celeration effort." 

This  seemingly  urgent  pronunclamento  was 
then  permitted  to  slip  into  apparent  noth- 
lngne~s.  Worse,  it  was  replaced  by  three  of 
the  Administration's  more  important  infla- 
tionary measures:  the  set-aside  acreage  pro- 
gram for  farmers,  the  trigger-price  system  for 
steel  and  the  inflationary  settlement  for  the 
coal  miners.  There  were  strong  political  pres- 
sures on  the  President,  admittedly,  for  all  of 
these  actions.  But  antl-lnflatlon  forces  are 
not  without  political  weight,  and  these  gath- 
ered strength  in  the  first  quarter  of  1978  as 
consumer  prices,  which  had  been  assumed  to 
have  reached  an  Infiatlonary  plateau  of  about 
6  percent,  roared  up  at  a  9.3  percent  annual 
rate.  Consumers  moaned,  and  the  President 
fell  lower  in  the  polls. 

On  April  11,  after  more  than  a  year  lost  in 
dithering  about  Inflation,  Jimmy  Carter  be- 
gan to  take  concrete  action.  He  announced 
that  he  would  take  the  dramatic  step  of  put- 
ting a  5.5  percent  "cap'  on  the  pay  raise  of 
Federal  wh'.te-coUar  employees,  due  next  Oc- 
tober. That  would  be  about  1  percentage 
point  less  than  assumed  In  his  January 
budget.  And  he  would  freeze  the  salaries  of 
executive-level  Federal  employees.  Thus  Gov- 
ernment would  set  an  example  for  private 
Industry. 


But  that  was  only  the  beginning.  The 
President  would  reduce  regulations  that  Im- 
posed "unnecessary  costs"  on  private  busi- 
ness; he  would  look  for  ways  to  let  more 
timber  be  cut  on  Federal  lands;  he  would 
urge  Congress  to  hold  down  hospital  costs 
and  deregulate  the  airlines.  Most  Important, 
he  made  the  Robert  Strauss  appointment. 
Mr.  Strauss,  you'll  remember,  was  the  fellow 
who,  as  the  President's  special  trade  nego- 
tiator, had  provided  the  steel  Industry  with 
the  Inflationary  self-protection  and  who  also 
settled  the  coal  strike  at  a  wage  cost  of  about 
40  percent  over  three  years.  Making  him  the 
No.  1  inflation  fighter  was  a  move  that  dis- 
comforted the  Administration's  No.  1  eco- 
nomic spokesman,  Secretary  of  the  Treasury 
Michael  Blumenthal,  but  Strauss  began  Im- 
mediately to  apply  his  talents  of  friendly 
persuasion,  learned  In  Texas  politics  in  as- 
sociation with  former  Gov.  John  B.  Connally. 

Corporate  executives,  the  leaders  of  Gen- 
eral Motors,  Ford,  A.T.  &  T.  and  others,  re- 
cently indicated  that  they  would  hold  execu- 
tive pay  increases  to  about  5  percent.  But 
not  all  companies  thought  they  could  do  so. 
and  George  Meany.  president  of  the  A.F.L.- 
C.I.O..  and  other  labor  leaders  were  even  less 
obliging;  in  fact,  they  were  downright  resist- 
ant to  cutting  their  wage  demands  to  fit  the 
President's  guidelines  of  smaller  increases 
than  in  the  past  two  years.  "The  thing  to 
remember,"  said  Albert  Zack,  a  labor  spokes- 
man, "is  that  Jimmy  Carter  isn't  labor's 
President,  and  we  aren't  his  labor  move- 
ment." 

Mr.  Carter  has  begun,  also,  to  turn  his 
budget  policy  around  from  stimulus  to  re- 
straint. He  trimmed  his  proposed  $26  billion 
tax  cut  to  $20  billion,  and  delayed  it  until 
the  start  of  1979;  this  would  shave  the 
budget  deficit  originally  planned  for  fiscal 
1979  of  $60  billion  by  about  $10  billion.  And 
the  President  Is  promising  severe  spending 
cutbacks  for  fiscal  1980  no  matter  what  the 
resistance  of  pressure  groups:  "I'm  perfectly 
willing,"  he  said  combatively,  "to  meet  any 
special  Interest  group,  no  matter  how  be- 
nevolent, and  hold  my  own  in  spite  of  the 
political  consequences.  And  that  includes 
business.  It  includes  labor.  It  Includes  edu- 
cation. It  includes  transportation.  It  in- 
cludes farmers.  It  includes  all  those  groups 
who  are  very  sincere  and  very  good  Ameri- 
cans but  who  have  to  recognize  that  this 
year  at  least,  and  perhaps  next  year  as  well, 
we  have  got  to  constrain  infiation,  and  I'm 
willing  to  take  the  political  heat  to  do  it." 

Will  the  President  do  what  he  says?  Will 
the  squeaky  wheels  stop  getting  the  grease? 
On  the  record  of  the  first  year,  skepticism 
perslErts.  The  President  has  simply  not  shown 
himself  to  be  a  determined  and  resourceful 
fighter  against  persistent  opponents  to  his 
economic  policy,  whatever  tentative  policy 
that  has  been  with  regard  to  inflation. 

This  was  particularly  true  in  the  always 
tricky  area  of  monetary  matters,  where  the 
Federal  Reserve  Board  has  a  measure  of  In- 
dependence "within  the  Government  but  not 
from  the  Government."  as  the  late  Allan 
Sproul.  president  of  the  New  York  Federal 
Reserve  Bank,  used  to  say.  but  where  the 
President  of  the  United  States  usually  can 
get  the  monetary  policy  he  wants,  if  he  knows 
what  he  wants.  But  chairman  Arthur  F. 
Burns  of  the  Fed  did  Just  as  he  pleased  with 
monetary  policy,  unscathed,  and  was  openly 
contemptuous  of  the  Carter  Administration's 
economic  policy.  As  James  Tobin  of  Yale,  a 
member  of  the  Cotmcll  of  Economic  Advisers 
under  President  Kennedy  said  of  Dr.  Burns: 
"His  monetary  policy  was  Inconsistent  with 
the  Administration's  overall  strategy  and 
objectives;  and  he  sniped  at  nearly  every 
other  aspect  of  Administration  policy.  Ad- 
ministration spokesmen  not  only  refrained 
from  the  slightest  challenge  to  the  Fed  on 
monetary  policy,  they  also  suffered  Burns's 
extracurricular  attacks  in  silence.  The  Presi- 
dent pretended,  even  when  finally  replacing 
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to  take  effective  action  on  Its  part  to  con- 
tribute to  the  establishment  of  principles  of 
law  and  Justice. 

Harry  S.  Truman. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  at  this  point?  I  am 
so  full  of  admiration  for  the  Senator 
from  Wisconsin.  I  said  in  a  speech  in 
New  York  the  other  day  that  the  Sena- 
tor from  Wisconsin  is  so  deeply  con- 
vinced of  the  morality,  let  alone  the  pro- 
priety in  international  affairs,  of  the 
Genocide  Treaty  that  he  does  not  ad- 
dress it  every  week  or  every  month  but 
every  day. 

I  must  again,  now  that  I  am  in  the 
Chamber,  express  my  admiration  for  the 
Senator. 

Mr.  PROXMIRE.  Mr.  President,  I 
want  to  thank  my  good  friend  from  New 
York,  who  is  not  only  a  staunch  support- 
er of  the  Genocide  Treaty  but  he  has 
worked  so  hard  for  so  many  years  as  a 
member  of  the  Foreign  Relations  Com- 
mittee, sitting  in  the  critical  position  to 
move  it  ahead,  and  I  think  if  we  ever 
get  this  adopted,  and  I  hope  and  pray  we 
will,  that  he  will  deserve  a  great  deal  of 
the  credit  for  doing  so. 


OAO  REPORT  ON  LOCKHEED  STEEL 
PURCHASE 

Mr.  PROXMIRE.  Mr.  President,  last 
year  the  Chairman  of  the  Renegotiation 
Board  alleged  that  a  large  amount  of 
steel  purchased  by  the  Lockheed  Corp., 
wtis  unaccounted  for  although  it  had 
been  billed  to  the  Government  as  part 
of  the  costs  of  constructing  a  number 
of  Navy  vessels.  The  allegation  by  the 
Renegotiation  Board  was  denied  by  the 
Lockheed  Corp. 

I  asked  the  General  Accounting  Office 
to  Investigate  the  charge  and  resolve  the 
dispute.  GAO  has  concluded  its  Inquiry 
and  finds  that  the  allegation  by  the  Re- 
negotiation Board  was  unfounded.  GAO 
believes  the  Board's  miscalculation  was 
based  on  an  erroneous  assumption  that 
Increased  costs  of  the  Navy  ship  program 
was  due  to  Increased  steel  usage. 

GAO  also  found  that  Lockheed  could 
not  account  for  all  of  the  steel  purchased 
and  charged  to  the  Navy  shipbuilding 
accounts.  GAO  points  out  that  the  Navy 
did  not  require  Lockheed  to  keep  such 
accounts.  However,  the  failure  to  keep 
accurate  detailed  accounts  of  steel  pur- 
chases on  Navy  ship  contracts  seems  to 
me  a  questionable  practice. 

I  request  unanimous  consent  that  the 
GAO  June  8.  1978,  letter  response  to  my 
request  for  an  inquiry  into  this  matter 
be  inserted  in  the  Record  at  the  close 
of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Comptroller  General  or 

THE    UNfTED    STATES. 

Washington.  DC-  June  8, 1978. 
Hon.  William  Proxmixe. 
Chairman.  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  U.S.  Senate. 
Dear  Mr.  Chairman:  In  response  to  your 
August   8.    1977,    request,    we   reviewed    the 
Renegotiation   Board's   allegation   that    117 
million  pounds  of  steel  was  unaccounted  for 
and  had  been  billed  or  was  claimed  to  have 
b«en  used  for  seven  amphibious  transport 


docks  (LPDs)  constructed  by  Lockheed 
Shipbuilding  and  Construction  Company, 
Seattle,  Washington.  Lockheed,  on  the 
other  hand,  states  that  all  steel  Is  accounted 
for  and  that  there  Is,  therefore,  no  basts  for 
the  Board's  claim.  Our  review  Included 
examinations  of  appropriate  records  and  dis- 
cussions with  officials  at  Lockheed  Ship- 
building and  Construction  Company,  the 
Lockheed  Corporation,  the  Department  of 
the  Navy,  the  Renegotiation  Board,  the  De- 
fense Contract  Audit  Agency,  Arthur  Young 
and  Company,  and  the  Shipbuilders  Council 
of  America. 

We  conclude  that  the  allegation  by  the 
Chairman  of  the  Renegotiation  Board  is  un- 
founded. The  Board  estimated  that  Lock- 
heed had  charged  $18.1  million  for  208  mil- 
lion pounds  of  steel  for  the  LPD  program. 
Our  review,  a  Lockheed  Internal  audit,  and 
an  independent  accounting  firm  study,  In- 
dicate that  Lockheed  spent  about  $10.8  mil- 
lion for  about  134  million  pounds  of  steel. 
We  have  concluded  that  the  primary  reasons 
for  the  Board's  miscalculation  was  an  erro- 
neous assumption  that  increased  costs  of 
the  LPD  program  were  due  to  increased  steel 
usage. 

Although  Lockheed  could  not  account  for 
all  of  the  steel  purchased  to  the  LPD  cost 
accounts,  this  was  not  a  contractual  require- 
ment. Since  the  contracts  were  competitive, 
firm  fixed  priced,  the  Navy  did  not  require, 
and  Lockheed  did  not  keep,  records  showing 
how  the  steel  was  used  In  addition,  the 
amount  of  steel  actually  used  did  not  affect 
the  cost  to  the  Government  since  the  con- 
tract was  firm  fixed  priced. 

Our  findings  have  been  discussed  with 
Navy,  Lockheed,  and  Renegotiation  Board 
officials.  Renegotiation  Board  officials  stated 
that  their  concern  in  raising  this  issue  was 
whether  renegotiable  business  data  was  im- 
properly reported  to  the  Board  since  profits 
would  be  reduced  by  overstated  costs  charged 
to  the  LPD  contract.  Navy  and  Lockheed  offi- 
cials concurred  in  our  findings. 

We  regret  that  obtaining  access  to  the  work 
of  the  Federal  Bureau  of  Investigation  at 
Lockheed  delayed  our  response  to  you.  We 
trust  the  information  provided  Is  responsive 
to  your  needs. 

We  will  contact  your  office  at  a  later  date 
to  arrange  for  the  release  of  the  report. 
Sincerely  yours, 

R.  F.  Keller, 
Acting  Comptroller  General 

of  the  United  States. 


HOW  CARTER  CAN  STOP  INFLATION 

Mr.  PROXMIRE.  Mr.  President,  Leon- 
ard Silk  of  the  New  York  Times  is  as 
practical  an  economic  observer  and  as 
astute  an  analyst  as  this  country 
possesses. 

Yesterday  an  article  by  Silk  appeared 
in  the  New  York  Times  Magazine  sec- 
tion entitled  "How  Carter  Can  Stop 
Inflation." 

Because  I  hope  as  many  of  my  col- 
leagues as  possible  will  read  it,  I  am 
calling  it  to  the  attention  of  Congress 
today. 

Mr.  Silk  spells  out  how  serious  and 
dangerous  the  inflation  problem  has  be- 
come. He  discusses  the  various  proposals 
to  meet  the  problem  and  the  immensely 
difflcult  problems  each  of  them  imposes, 
and  then  he  concludes  with  a  solution. 

His  solution  is  for  the  country  to  try 
the  tax-based  incomes  policies  that  have 
been  suggested  by  Gov.  Henry  Wal- 
lich  of  the  Federal  Reserve  and  Dr. 
Arthur  Okun  of  Brookings. 

Silk's  support  for  TIP  is  probably  the 
most  significant  the  proposals  have  had. 


TIP  would  work  by  providing  a  tax 
incentive  for  holding  down  wages  and 
prices.  We  have  just  recently  had  hear- 
ings before  our  Senate  Banking  Commit- 
tee on  inflation  and  on  TIP.  The  pro- 
posal has  the  serious  weakness  of  all 
systems  that  would  do  anything  about 
inflation,  that  is,  it  is  vigorously  opposed 
by  management  and  labor,  and  it  is 
called  a  gimmick  that  does  not  go  to  the 
heart  of  the  problem  by  many  others  in- 
cluding some  members  of  our  committee. 

On  the  other  hand,  it  has  the  advan- 
tage of  being  the  only — literally  the 
only — show  in  town.  There  just  is  not  any 
other  proposal  that  has  a  prayer  of  being 
enacted  and  has  any  chance  of  doing 
anything  significant  to  retard  inflation. 

TIP  has  the  virtue  of  aiming  at  the 
heart  of  inflation,  that  is,  wage  increases 
that  exceed  productivity  increases — in  a 
word,  wage  costs.  It  provides  not  rhetoric, 
not  Government-mandated  price  or  wage 
fixing,  but  a  fixed,  easily  determined, 
tax  benefit  that  can  tell  a  labor  union 
or  business  executives  engaged  in  mak- 
ing a  pricing  decision,  precisely  how 
much  they  have  to  gain  if  they  hold  down 
wages  and  hold  down  prices. 

How  about  the  cost  to  the  Federal  Gov- 
ernment of  providing  this  kind  of  tax 
cut?  Okun  gave  the  committee  a  very 
practical  answer:  The  Congress  and  the 
President  are  intent  on  cutting  taxes 
anyway  this  year — probably  by  $20  bil- 
lion; why  not  use  some  of  that  tax  cut. 
maybe  even  most  of  it.  for  the  most  use- 
ful present  economic  purpose?  And  that, 
of  course,  would  be  to  retard  inflation. 
And  this  is  what  TIP  would  do. 

Mr.  President.  I  have  asked  the  authors 
of  TIP  to  draft  their  proposal  into  leg- 
islative form,  so  it  can  be  introduced, 
so  we  can  have  hearings  on  it.  and  deter- 
mine whether  or  not  to  act  on  it. 

The  Senate  and  House  may  say  no  to 
this,  and  they  may  say  no  rather  em- 
phatically. Right  now  I  think  that  is 
iust  what  they  would  do.  On  the  other 
hand,  this  is  a  practical,  available  way 
to  fight  inflation,  without  provoking  a 
recession.  It  could  work.  So  why  not 
consider  it? 

I  ask  unanimous  consent  that  the 
Leonard  Silk  article  from  the  New  York 
Times  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  New  York  Times  Magazine,  June 

18,  1978] 

How  Carter  Can  Stop  Inflation 

(By  Leonard  Silk) 

Inflation  begins  as  a  social  good,  not  as 
an  evil.  Take  what  happened  during  the 
French  Revolution.  It  started  out  as  a  sim- 
ple. Spartan  reaction  to  the  extravagant, 
lascivious,  pleasure-loving  habits  of  the 
aristocrats.  But,  because  it  frightened 
businessmen  and  drove  capital  out  of  the 
country,  commerce  and  trade  stagnated.  To 
cure  the  stagnation,  the  Revolutionary  Oov- 
ernment  printed  paper  money,  the  so-called 
assignats.  Issued  against  the  security  of  the 
vast  public  lands  confiscated  from  the 
church  and  the  emigrant  noblemen.  At  first 
the  assignats  got  the  country  humming  again 
and  revived  employment.  But  the  initial  suc- 
cess created  demands  for  more.  As  more  and 
more  assignats  rolled  off  the  printing  presses. 
prices  soared  and  a  new  dlMMe  Infected  tba 
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French  character.  Speculation  and  gambling 
became  epidemic;  some  gamblers  rushed  to 
the  stock  market,  others  to  the  roulette 
wheel.  Workers  loafed;  productivity  lagged. 
Businessmen,  looking  for  the  big  kill, 
stopped  going  after  small  gains  by  Investing 
in  plant  and  equipment  or  making  step-by- 
step  technical  Improvements.  Corruption 
spread  to  government;  the  public  grew  cyni- 
cal about  politicians  who  enriched  them- 
selves while  mouthing  the  rhetoric  of  popu- 
lar reform. 

Is  the  American  character  feeling  the  ef- 
fects of  the  same  deceptive  potion,  suffering 
from  the  same  runaway  disease?  Infiation, 
brought  on  in  large  measure  by  well-inten- 
tioned goverimiental  action  designed  to  pro- 
mote the  public  good,  is  now  rampant:  30- 
cent  candy  bars.  50-cent  shoe  shines,  $4 
movie  tickets,  electric  bills  outrunning  the 
cost  of  the  old  mortgage  payments,  three- 
bedroom  houses  going  for  $100,000;  the  price 
of  beef  jumping  6.6  percent  in  one  month. 
Wall  Street  trading  60  million  shares  in  a 
day;  gambling  casinos  spreading  from  Las 
Vegas  to  Atlantic  City,  and,  to  complete  a 
circle,  gambling-company  stocks  booming  on 
Wall  Street.  Money  is  flowing  out  of  the 
country  to  pay  oil  bills,  and  flowing  back 
in  to  bid  up  farm  land  in  Iowa,  California. 
South  Carolina — and  buy  banks  in  New  York, 
Atlanta,  Washington.  The  national  debt  is 
growing,  the  value  of  the  dollar  eroding,  and 
the  nation  is  running  faster  and  faster  to 
stay  in  the  same  place. 

So  now  the  Carter  Administration  boldly 
proclaims  that  something  must  be  done.  It 
appoints  a  new  Inflation  fighter,  Robert  S. 
Strauss,  who  says:  "Obviously,  we  can't  live 
with  6.6  percent  Increases  every  month."  It 
declares  inflation  the  nation's  No.  1  prob- 
lem, and  It  sets  forth  a  "deceleration  strat- 
egy" to  clear  up  the  trouble  by  enlisting  the 
"voluntary  cooperation"  of  business  and 
labor. 

That  something  must  be  done  is  correct. 
The  question  is  whether  what  is  being  tried, 
or  is  likely  to  be  tried,  will  work,  or  whether 
we  must.  Inevitably,  prepare  ourselves  for 
the  emergence  of  some  kind  of  20th-century 
American  Napoleon,  or,  at  least,  for  the 
shock  of  another  Great  Depression  Or,  in- 
deed, whether  anything  reasonably,  accept- 
able to  the  many  conflicting  interests  in  this 
country  has  any  chance  of  working. 

To  begin  with,  the  very  term  "No.  1  prob- 
lem" Is  a  political  cllch*.  implying,  as  an 
older  clich6  had  it,  that  a  solution  is  Just 
around  the  corner.  More  accurately,  one  has 
to  say  that  the  country  Is  in  a  broad,  com- 
plicated economic  mess.  The  name  of  the 
problem  is  not  Inflation;  rather,  it  is  infla- 
tion and  unemployment — In  an  Increasingly 
Interconnected  and  complicated  framework 
of  world  trade,  limited  world  resources,  en- 
dangered environment  and  important  shifts 
in  global  power.  To  treat  it  In  a  vacuum  Is 
to  guarantee  failure. 

In  his  early  days  in  the  White  House, 
Jimmy  Carter  didn't  greatly  pretend  to  treat 
It  in  any  serious  way  at  all.  He  proclaimed 
national  unemployment  as  the  chief  prob- 
lem, but  m  actuality  neither  inflation  nor 
unemployment  seemed  to  be  his  true  con- 
cern. This  President's  resistance  to  involve- 
ment in  grand  national  economic  policy 
(macroeconomics)  has  gone  even  below  the 
grand  national  average  of  past  Presidents. 
Rather,  Mr.  Carter's  concern  was  energy, 
the  moral  equivalent  of  war.  Or  perhaps  the 
reorganization  of  the  Government.  Or  for- 
eign policy  and  morality.  Or  politics.  In  any 
event,  it  was  certainly  not  macroeconomics. 

With  the  help  of  Congress,  Jlnimy  Carter 
has,  In  fact,  needlessly  exacerbated  infla- 
tion. The  momentum  of  rising  prices  has 
been  accelerated  during  his  Administration 
by  a  whole  series  of  Governmental  actions: 
the  removing  of  larger  portions  of  farm 
acreage  from  production,   to  Increase  farm 


income;  the  forming  of  "orderly  marketing 
agreements" — for  instance,  cutting  the 
shipment  of  price-competitive  Japanese 
goods  to  the  United  States;  providing  "trig- 
ger" prices  to  protect  American  steel  and 
taking  other  protectionist  measures  to  re- 
duce competition  from  abroad  and  help 
raise  prices  here;  benignly  neglecting  the 
dollar  (or.  as  the  Europeans  charge,  the 
"malign,"  deliberate  efforts  to  talk  the  dol- 
lar down),  pushing  up  both  import  costs 
and  the  prices  of  competing  American  goods; 
Increasing,  the  minimum  wage,  which  not 
only  pushed  up  labor  costs  and  hence  prices 
but  which  also  helped  to  shut  those  at  the 
bottom — such  as  blacks  and  inner-city 
youth — out  of  Jobs,  thereby  worsening  both 
Inflation  and  unemployment.  While  unem- 
ployment has  been  brought  down  from  8  to 
6  percent — still  high  by  postwar  standards — 
the  Jobless  rate  remains  at  12  percent  for  all 
blacks,  17  percent  for  teen-agers  in  the  la- 
bor force  and  almost  40  percent  for  minority 
youth  in  the  central  cities. 

On  both  the  Jobs  and  inflation  fronts, 
there  have  been  other  self-inflicted  wounds, 
as  Arthur  Okun,  President  Johnson's  eco- 
nomic adviser,  calls  them:  Higher  payroll 
taxes  for  social  insurance,  which  feeds  di- 
rectly Into  Inflation  and  reduces  employ- 
ment; a  federally  promoted  inflationary  set- 
tlement to  end  the  coal  strike.  And  there 
were  sins  of  omission— particularly  Mr. 
Carter's  abandonment  right  after  the  elec- 
tion of  his  campaign  support  of  some  sort 
of  "incomes  policy,"  Including  prenotiflca- 
tlon  by  business  and  labor  of  major  wage  and 
price  actions. 

The  rate  of  rise  in  consumer  prices  accel- 
erated from  4.8  percent  In  1976  to  6.8  per- 
cent In  1977. 

So  countervailing  pressure  mounted  on  the 
President  to  put  together  a  firmer  and  clearer 
anti-inflation  policy,  and,  In  his  Economic 
Report  in  January,  a  vague  guideline  was  set 
forth  for  business  and  labor:  "Every  effort 
should  be  made  to  reduce  the  rate  of  wage 
and  price  increase  in  1978  to  below  the  aver- 
age rate  of  the  past  two  years."  This  rate  of 
deceleration  was  not  expected  by  the  Admin- 
istration to  be  uniform;  different  industries 
were  in  different  situations  with  respect  to 
location,  structure,  profits,  costs,  etc.  Yet  in- 
dustry and  labor  would  be  asked  to  cooper- 
ate with  the  Administration  because,  "if  a 
program  for  deceleration  of  inflation  is  to 
succeed,  it  will  require  strong  efforts"  and 
cooperation  at  the  level  of  individual  indus- 
tries. Thus,  early  discussion  between  Govern- 
ment and  Individual  industry  and  labor 
groups  with  respect  to  specific  inflation  prob- 
lems would  be  an  Important  part  of  the  de- 
celeration effort." 

This  seemingly  urgent  pronunclamento  was 
then  permitted  to  slip  into  apparent  noth- 
lngne~s.  Worse,  it  was  replaced  by  three  of 
the  Administration's  more  important  infla- 
tionary measures:  the  set-aside  acreage  pro- 
gram for  farmers,  the  trigger-price  system  for 
steel  and  the  inflationary  settlement  for  the 
coal  miners.  There  were  strong  political  pres- 
sures on  the  President,  admittedly,  for  all  of 
these  actions.  But  antl-lnflatlon  forces  are 
not  without  political  weight,  and  these  gath- 
ered strength  in  the  first  quarter  of  1978  as 
consumer  prices,  which  had  been  assumed  to 
have  reached  an  Infiatlonary  plateau  of  about 
6  percent,  roared  up  at  a  9.3  percent  annual 
rate.  Consumers  moaned,  and  the  President 
fell  lower  in  the  polls. 

On  April  11,  after  more  than  a  year  lost  in 
dithering  about  Inflation,  Jimmy  Carter  be- 
gan to  take  concrete  action.  He  announced 
that  he  would  take  the  dramatic  step  of  put- 
ting a  5.5  percent  "cap'  on  the  pay  raise  of 
Federal  wh'.te-coUar  employees,  due  next  Oc- 
tober. That  would  be  about  1  percentage 
point  less  than  assumed  In  his  January 
budget.  And  he  would  freeze  the  salaries  of 
executive-level  Federal  employees.  Thus  Gov- 
ernment would  set  an  example  for  private 
Industry. 


But  that  was  only  the  beginning.  The 
President  would  reduce  regulations  that  Im- 
posed "unnecessary  costs"  on  private  busi- 
ness; he  would  look  for  ways  to  let  more 
timber  be  cut  on  Federal  lands;  he  would 
urge  Congress  to  hold  down  hospital  costs 
and  deregulate  the  airlines.  Most  Important, 
he  made  the  Robert  Strauss  appointment. 
Mr.  Strauss,  you'll  remember,  was  the  fellow 
who,  as  the  President's  special  trade  nego- 
tiator, had  provided  the  steel  Industry  with 
the  Inflationary  self-protection  and  who  also 
settled  the  coal  strike  at  a  wage  cost  of  about 
40  percent  over  three  years.  Making  him  the 
No.  1  inflation  fighter  was  a  move  that  dis- 
comforted the  Administration's  No.  1  eco- 
nomic spokesman,  Secretary  of  the  Treasury 
Michael  Blumenthal,  but  Strauss  began  Im- 
mediately to  apply  his  talents  of  friendly 
persuasion,  learned  In  Texas  politics  in  as- 
sociation with  former  Gov.  John  B.  Connally. 

Corporate  executives,  the  leaders  of  Gen- 
eral Motors,  Ford,  A.T.  &  T.  and  others,  re- 
cently indicated  that  they  would  hold  execu- 
tive pay  increases  to  about  5  percent.  But 
not  all  companies  thought  they  could  do  so. 
and  George  Meany.  president  of  the  A.F.L.- 
C.I.O..  and  other  labor  leaders  were  even  less 
obliging;  in  fact,  they  were  downright  resist- 
ant to  cutting  their  wage  demands  to  fit  the 
President's  guidelines  of  smaller  increases 
than  in  the  past  two  years.  "The  thing  to 
remember,"  said  Albert  Zack,  a  labor  spokes- 
man, "is  that  Jimmy  Carter  isn't  labor's 
President,  and  we  aren't  his  labor  move- 
ment." 

Mr.  Carter  has  begun,  also,  to  turn  his 
budget  policy  around  from  stimulus  to  re- 
straint. He  trimmed  his  proposed  $26  billion 
tax  cut  to  $20  billion,  and  delayed  it  until 
the  start  of  1979;  this  would  shave  the 
budget  deficit  originally  planned  for  fiscal 
1979  of  $60  billion  by  about  $10  billion.  And 
the  President  Is  promising  severe  spending 
cutbacks  for  fiscal  1980  no  matter  what  the 
resistance  of  pressure  groups:  "I'm  perfectly 
willing,"  he  said  combatively,  "to  meet  any 
special  Interest  group,  no  matter  how  be- 
nevolent, and  hold  my  own  in  spite  of  the 
political  consequences.  And  that  includes 
business.  It  includes  labor.  It  Includes  edu- 
cation. It  includes  transportation.  It  in- 
cludes farmers.  It  includes  all  those  groups 
who  are  very  sincere  and  very  good  Ameri- 
cans but  who  have  to  recognize  that  this 
year  at  least,  and  perhaps  next  year  as  well, 
we  have  got  to  constrain  infiation,  and  I'm 
willing  to  take  the  political  heat  to  do  it." 

Will  the  President  do  what  he  says?  Will 
the  squeaky  wheels  stop  getting  the  grease? 
On  the  record  of  the  first  year,  skepticism 
perslErts.  The  President  has  simply  not  shown 
himself  to  be  a  determined  and  resourceful 
fighter  against  persistent  opponents  to  his 
economic  policy,  whatever  tentative  policy 
that  has  been  with  regard  to  inflation. 

This  was  particularly  true  in  the  always 
tricky  area  of  monetary  matters,  where  the 
Federal  Reserve  Board  has  a  measure  of  In- 
dependence "within  the  Government  but  not 
from  the  Government."  as  the  late  Allan 
Sproul.  president  of  the  New  York  Federal 
Reserve  Bank,  used  to  say.  but  where  the 
President  of  the  United  States  usually  can 
get  the  monetary  policy  he  wants,  if  he  knows 
what  he  wants.  But  chairman  Arthur  F. 
Burns  of  the  Fed  did  Just  as  he  pleased  with 
monetary  policy,  unscathed,  and  was  openly 
contemptuous  of  the  Carter  Administration's 
economic  policy.  As  James  Tobin  of  Yale,  a 
member  of  the  Cotmcll  of  Economic  Advisers 
under  President  Kennedy  said  of  Dr.  Burns: 
"His  monetary  policy  was  Inconsistent  with 
the  Administration's  overall  strategy  and 
objectives;  and  he  sniped  at  nearly  every 
other  aspect  of  Administration  policy.  Ad- 
ministration spokesmen  not  only  refrained 
from  the  slightest  challenge  to  the  Fed  on 
monetary  policy,  they  also  suffered  Burns's 
extracurricular  attacks  in  silence.  The  Presi- 
dent pretended,  even  when  finally  replacing 
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Burns  at  the  Fed.  that  there  was  never  any 
policy  conflict  at  all.  Every  Informed  observer 
knew  he  was  either  disingenuous  or  confused 
or  both." 

Whether  Dr.  Burns's  successor,  G.  William 
Miller,  former  chairman  of  Textron,  Inc.,  will 
have  as  easy  a  run  during  the  remainder  of 
the  Carter  Administration  as  Dr.  Burns  had 
In  the  first  year  remains  to  be  seen.  Mr.  Miller 
did  score  a  quick  victory  In  getting  President 
Carter  to  trim  his  ta.x-cut  proposal.  The 
switch  at  the  White  House  came  so  suddenly 
that  a  Cabinet  officer,  Secretary  of  Commerce 
Juanlta  Kreps,  was  not  even  Informed.  On 
the  very  day  she  was  telling  a  group  of  North 
Carolina  bankers  that  "this  is  no  time  to 
waffle  on  a  major  tax  cut,"  the  White  House 
was  announcing  that  the  President  was  doing 
Just  that. 

But  even  If  Mr.  Carter  becomes  a  more 
consistent,  stronger  and  smarter  maker  of 
economic  policy,  could  he  do  the  Job  where 
so  many  Presidents  have  failed? 

A  review  of  the  record  since  the  Kennedy 
Administration  suggests  that  Presidents  are 
bound  to  err  on  one  side  or  the  other — by 
focusing  too  much  on  Inflation,  or  too  much 
on  unemployment;  by  being  too  stimulative 
enough:  being  too  willing  to  resort  to  con- 
trols or  too  nonlnterventlonist.  If  Jimmy 
Carter  wobbled.  Gerald  Ford  was  steadily 
hands  off.  and  Richard  Nixon  leaped  from 
one  extreme  to  another.  Lyndon  Johnson.  In 
his  first  major  venture  ns  President,  swiftly 
pushed  a  tax  cut  through  in  early  1964.  Con- 
gress had  resisted  ijecause  the  Federal  budget 
was  deep  in  deficit.  Mr.  Johnson  and  his  Key- 
neslan  economists  persuaded  Congre.ss  that 
the  tax  cut  would  not  widen  but  would  close 
the  budget  gap.  by  lifting  the  economy— and 
tax  revenues — higher. 

ContjreEs.  catoled  and  massaged  Into  line 
by  L.B.J. .  went  aloni?  in  some  bafflement, 
but  the  miracle  worked:  National  output 
surged:  unemploymeni  declined  and  the 
budget  gap  narrowed,  almost  closed.  In  fi-scal 
1965,  the  Federal  deficit  got  down  to  $1.6 
billion  (this  year  it  Is  close  to  $60  bil- 
lion). 

By  the  end  of  1965.  the  (oble^s  rate  was 
down  to  4  percent — the  rate  that  Walter 
Heller.  President  Kennedy's  economic  ad- 
viser, had  first  called  the  "full  emoloyment 
target."  But.  whatever  you  called  it.  at  that 
point,  as  the  economy  kent  expanding,  prices 
began  to  climb.  The  Presidents  economic 
advisers,  worrying  abotit  the  buildup  in 
Vietnam,  besan  to  call  for  a  tax  I'lcrease  to 
restrain  demand  and  check  Inflation  Now 
L.B.J,  would  not  yield,  and  he  silenced  them. 
He  wanted  to  avoid  a  raucous  debate  In 
Congress  over  VIetnnm,  and  he  did  not 
want  to  give  CoiiTcs  an  ex?u.se  for  cut- 
ting his  Great  Society  s-ocinl  programs.  But 
his  "guns  and  butter"  approach  failed  By 
1968,  the  Administration  was  battling  to 
prevent  the  complete  collapse  of  its 
ecor.omlc  policy,  as  well  as  Its  Vietnam 
policy.  President  Jchnson  had  coerced  his 
economists,  made  them  swallow  his  guns- 
and-butter,  when  they  knew  the  c:'onomy 
needed  "symmetrical"  Keyneslan  fiscal  re- 
straint. 

At  every  stasre,  the  economl=ts  can  say 
that  we  might  have  done  better  If  It  were 
not  for  the  politicians.  But  politics  domi- 
nates economics  In  America's  mixed  econr  my 
and  democratic  political  system.  Where 
John  Maynard  Keynes  said  that  politicians 
are  .slaves  of  some  defunct  economist,  it 
Is  closer  to  the  truth  to  say  that  most 
economists  are  slaves  cf  some  politician, 
soon  to  be  defunct.  like  Mr.  Johnson, 
President  Nixon  also  coerced  his  economists, 
made  them  accept  raaid  growth  of  the 
money  suooly  and  orlce-and-wa^e  controls 
while  swallowlnK  the  Milton  Frledmanlan 
stcady-growth-of-the-money-supply  doc- 
trine and  libertarian  noncontrols  philos- 
ophy.  They   knew   that    the   President   was 


simply  hellbent  for  a  landslide  electoral  vic- 
tory. President  Ford.  In  a  sense,  was  the 
exception,  and  he  probably  sacrificed  his 
Presidency  to  the  steady-as-you-go-slow 
pili^y  in  which  he  and  his  closest  economic 
advisor.  Alan  Greenspan,  so  ardently  be- 
lle, ed.  President  Carter  has  been  political  in 
his  economics  to  a  fare-thee-well,  and. 
ironically,  his  farewell  to  the  White  House 
could  happe;i  sooner  rather  than  later  for 
just  that  reason.  Gerald  Ford  was  damned 
for  not  being  political,  in  this  sense,  and 
Jimmy  Carter  may  be  damned  for  being  too 
political. 

Not  only  the  last  decade  and  a  half  but 
the  last  century  and  a  halt  give  cold  response 
to  the  question  of  whether  any  President  can 
end  inflation  and  unemployment — that  is, 
deal  with  stagflation,  as  it's  become  known — 
against  an  increasingly  complex  global 
background  and  within  a  system  that  is 
still  essentially  capitalist  and  free.  Waves  of 
boom  and  inflation  have  historically  been 
followed  by  waves  of  depression  and  unem- 
ployment. Price  stability  and  full  employ- 
ment have  scarcely  ever  coexisted,  except  for 
brief  periods.  The  so-called  Phillips  curve, 
laid  out  by  A  W.  Phillips,  a  British  econo- 
mist, tracing  the  trade-offs  between  vinem- 
ployment  and  Inflation.  Is  thought  of  as  a 
rscent  discovery,  but  the  phesiomenon  It 
describes  has  been  fainiliar  through  capital- 
ist history.  Selig  Perlman.  a  great  historian 
of  the  American  labor  movement,  spelled  out 
the  social  reality  behind  the  Phillips  curve 
half  a  century  ago: 

"When  prices  rose  and  margins  of  em- 
ployers' proflts  were  on  the  Increase,  the  de- 
mand for  labor  increased  and  accordingly 
also  labor's  strength  as  a  bargainer:  at  the 
same  time,  labor  was  compelled  to  organize 
to  meet  a  rising  cost  of  living.  At  such  times 
tr.ide  unionism  monopolized  the  arena,  won 
strikes  Increased  membership,  and  forced 
'cure-alls'  and  politics  into  the  background. 
When,  however,  prices  fell  and  margins  of 
profit  contracted,  labor's  bargaining 
strength  waned,  strikes  were  lost,  trade 
unions  faced  the  danger  of  extinction,  and 
'cure-alls'  and  politics  received  their  day  in 
court.  Labor  wottld  turn  to  government  and 
politics  only  as  a  last  resort,  when  it  had 
lost  confidence  In  it.s  ability  to  hold  its  own 
In  Industry.  This  phenomenon,  noticeable 
also  in  other  countries,  came  out  with  par- 
ticular clearness  In  America." 

George  Meany  and  the  American  labor 
movement  have  ample  confidence  today  In 
their  ability  to  hold  their  own  in  the  eco- 
nomic arena,  and  they  care  little  about  the 
politics  of  Jimmy  Carter  or  any  other  poli- 
tician. Paradoxically,  in  ending  the  threat 
of  a  massive  depression  that  would  break  the 
confidence  of  labor — or  other  pressure 
groups— and  restrain  their  money  demands, 
modern  governments.  wlUin'::  to  use  Keyne- 
slan policy  to  spur  the  economy  to  high  levels 
of  employment,  have  undermined  their  own 
political  power  ovr  the  pressure  groups. 

It  is  therefore  the  Keyenesian  revoUition 
that  has  created  tlic  problem  of  chronic  in- 
flation, sln'-e  no  downturn  Is  likely  to  be  deep 
enough,  long  enough,  or  catastrophic  enough 
(as  depressions  were  in  the  past)  to  turn 
Inflations  into  deflations  and  thereby  keep 
long-term  price  trends  relatively  stable. 

It  would  be  madness  to  bemoan  the  pas- 
sage of  the  good  old  days  of  Depression,  with 
their  freight  of  human  suffering  and  their 
common  resolution  in  wars.  'Vet  the  new  age 
of  chronic  Inflation  brings  painful  prob- 
lems in  its  wake,  including  the  need  to  keep 
the  economy  under  a  measure  of  fiscal  and 
monetary  pressure,  lest  the  inflation  get  out 
of  hand  The  number  of  possible  cures  is  not 
Infinite.  Otto  Eckstein,  president  of  Data  Re- 
sources Inc..  a  leading  e^onomi"  research 
firm,  has  laid  out  some  cf  the  alternatives: 

Three  to  /our  years  of  I'gid  price  and  wage 
controls:  This  system  might  end  Inflation- 


ary expectations — if  it  remained  Intact  end 
no  new  disasters  like  a  renewed  world  oil 
crisis,  occurred.  But  long-lasting  price-and- 
wage  controls  are  probably  unworkable  over 
time  except  under  wartime  circumstances: 
political  forces.  Including  business,  labor 
and  agriculture,  are  powerfully  against 
them. 

Five-to-seven  years  of  unemployment: 
Date  Resources  calculates  that  It  would  take 
ihat  long  with  unemployment  at  8  percent 
to  bring  the  inflation  rate  below  3  percent. 
A  deliberately  Induced  long  depression  of 
that  sort  is  also  politically  out  of  the  ques- 
tion: even  Gerald  Ford's  much  milder  ver- 
sion was  rejected  at  the  ballot  box. 

Nibbling  policies:  chew  fractions  of  deci- 
mal point  off  the  price  index  by  a  long  list 
of  measures  to  reduce  Government  subsidies 
and  regulations:  make  private  markets  more 
competitive:  free  up  labor  markets;  raise 
productivity,  dip  into  stockpiles;  reduce  the 
minimum  wage.  etc.  Some  of  this  can  be 
done;  some  of  it  will  be  done.  But  It's  all 
politically  difficult.  And  it  barely  keeps  the 
dust  down  as  new  political  demands  for  gov- 
ernment help  or  regulation  develop. 

Spurs  to  invcstrtenl :  Tax  breaks  and  in- 
vestment tax  credits  may  cause  business  to 
invest  more  In  more  efficient  equloment, 
rai.se  productivity,  and  thereby  check  Infla- 
tion as  well  as  stimulate  output.  Some  of 
this,  too,  will  be  tried,  but  in  the  short  run 
more  Inves'.ment  may  add  to  Inflationary 
pressure — and  it  may  make  the  system  less 
stable,  as  rates  of  inflation  swing  up  and 
down. 

Spur:!  to  employment:  Public  jobs  pro- 
grams, m.inpower  trainins  programs.  Incen- 
tives to  encourage  private  hiring  are  means 
of  targeting  Government  outlays  on  the 
groups  hardest  to  employ;  this  helps  to  re- 
duce the  unemployment  component  of  stag- 
flation. Whether  it  reduces  the  inflation 
component  is  dubious;  It  may  exacerbate  It. 
But  the  fob  programs  are  desirable  In  their 
own  right,  as  long  as  stagflation  persists. 

Incomes  policies:  A  fundamental  change 
in  the  tax  system  to  provide  Incentives  and 
disiiicentiver;  to  business,  labor  and  other 
rroups  to  hold  their  prices  and  waces  down 
Propon"ntF  believe  that  such  tax-ba.sed  antl- 
inflatlon  policii-s  can  be  incorporated  into 
the  system  and  still  leave  decision  makers 
free  to  make  tlielr  choices.  Opponents  be- 
lieve that  the  policies  will  be  horrendously 
complicated,  dlffirtilt  to  administer  and  only 
eonstiuite  r.  new  form  of  controls. 

For  the  moment,  those  appear  to  be  the 
only  real  choices  And  the  President  still 
r.iruggles  to  make  up  h's  mind  about  which 
on"  or  which  combination  to  try. 

My  own  view  is  that  the  first  requirement 
of  r.  long-term  proKi'ani  Is  an  effective  in- 
comes policy.  This  has  to  Involve  more  than 
Jawboning,  arm  twisting  and  appeals  to 
patriotism,  whether  overstated  or  under- 
stated Most  of  all.  It  will  require  a  legis- 
lated reform  of  the  tax  system  to  induce 
noniiiflationary  behavior  by  both  business 
and  labor. 

Such  a  tax-based  incomes  policy  should 
locus  on  the  largest  2.000  companies,  which 
account  for  about  85  percent  of  total  busi- 
nes-?  output  in  the  United  States.  Thcs? 
large  companies  are  the  pattern  setters  for 
ths  rest  of  the  country  By  sharpenlnc  tne 
focus. of  an  Incomes  policy,  we  can  avoid  an 
administrative  Jungle.  But  the  .sort  of  policy 
proposed  by  suoh  economists  as  Henry 
Wallich  of  the  Federal  Reserve  Board.  Prof. 
Sidney  Weinlraub  of  the  University  of  Penn- 
syivania  and  Arthur  Okun.«.  ^now  of  the 
Frooklngs  Insiitution.  should  not  be  re- 
parded  as  prlco-and-waee  control.  Because 
we  do  need  a  system  that  will  permit  prices 
and  v/ages  to  play  Iheir  proper  role  in  allo- 
cating iesourc~s  to  their  best  and  most  ef- 
flcient  use-.  No  Inromos  policy  can  be  ex- 
pected to  work  fla-.lessly  and  untouched  by 
human  hands.  However,  even  an  Imperfect 
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system  can  be  better  than  no  restraints  at 
all.  or  than  a  clumsy  and  rigid  system  of 
control;. 

A  tax-based  incomes  policy  holds  out  the 
hope  of  minimizing  government  interfer- 
ence, much  as  investment  tax  credits  en- 
courage business  to  spend  money  on  new 
plant  and  equipment  without  requiring  gov- 
ernment planners  to  control  just  how  much 
money  corporations  should  spend  a:id  on 
what.  Nor  need  the  policy  ':e  unfair  to 
cither  labor  or  business.  From  the  stand- 
point of  labor,  and  the  nation  as  a  whole, 
gains  in  living  standards  can  be  achie.ed 
only  from  Increases  In  productivity.  Inflation 
'is  both  damaging  to  economic:  performance 
and  an  unfair  way  of  shifting  real  Income 
from  the  powerless  to  the  powerful  groups 
of  soc'ety. 

Therefore,  a  nonlnflationary  incomes 
policy  will  require  that  wage  gains  be  t'eld 
to  the  rate  of  growth  of  national  produc- 
tivity. Admittedly,  given  the  momentum  of 
existing  inflation,  getting  back  to  a  produc- 
tivity guideline  will  take  time.  In  the  year 
or  two  ahead,  a  wage  guideline  might  begin 
at  5  percent,  and  then  come  down  by  1 
percentage  point  a  year  until  the  guideline 
reaches  3  percent  per  annum.  That  vfould  in- 
sure a  reasonable  price  stability.  To  get 
there,  the  largest  business  corporations 
be  provided  with  a  tax  Incentive  leading 
them  to  make  wage  settlements  at  the  guide- 
line level,  or  with  disincentives  not  to  settle 
above  that  level.  The  deterrence  should  in- 
crease as  the  rate  of  wage  settlements  above 
the  guidelines  rises. 

There  are  different  ways  of  providing  tax 
incentives  or  disincentlve.s — for  Instance,  by 
disallowing  corporate  income-tax  deductions 
for  any  excess  wage  increases  or  by  raising 
the  corporation  income  tax.  Or,  as  Arthur 
Okun  has  proposed,  businesses  and  labor 
could  be  offered  tax  deductions  for  avoid- 
ing excess  wage  and  price  Increases. 

Keeping  down  the  rate  cf  nominal  wage 
gains  should  not  result  in  real  sacrifices  for 
labor,  but  should  only  arrest  the  rate  of  rise 
in  prices.  Wages  and  other  compensation  of 
labor  constitute  about  75  percent  of  gross 
national  product  and  are  the  main  factor  In 
prices.  A  tax-based  incomes  policy  that  held 
wage  gains  roughly  to  productivity  guide- 
lines would  end  the  wage-price  spiral.  It 
would  not  result  in  an  explosion  of  proflts, 
but  It  would  prevent  profits  from  being  fur- 
ther eroded,  thereby  suppressing  Investment, 
national  economic  growth  and  the  creation 
of  more  Jobs,  as  has  happened  during  the 
years  of  inflation. 

Obviously,  a  tax-based  Incomes  policy  can- 
not work  If  it  is  accompanied  by  an  overly 
stimulative  flscal  and  monetary  policy.  At 
the  same  time,  however,  an  effective  in- 
comes policy  would  obviate  the  need  for 
lurches  aimed  at  stopping  Inflation,  which 
have  their  main  Impact  on  the  Job  market 
and  worsen  unemployment.  Both  fiscal  and 
monetary  policy  should  he  deslgiied,  like  the 
Incomes  policy,  to  be  consistent  with  the 
long-term  growth  of  national  productivity. 
To  deal  with  concentrated  unemployment 
among  minorities,  young  people,  women  or 
people  in  particularly  depressed  regions  or 
central  cities,  the  Government  needs  to 
target  its  Job  programs.  It  would  be  better 
If  this  targeting  were  done  more  toward  the 
private  sector,  with  Government  and  civic 
groups  working  in  clcse  collaboration  with 
private  business  organizations  at  both  the 
national  and  local  levels. 

This  spring,  the  consumer-price  rise  hit  the 
double-digit  level— In  effect,  shouting  out  the 
pressing  national  need  for  sound  economic 
policy,  Shouting  out  Just  as  loudly  were  tax- 
payers In  revolt  In  California  and  elsewhere, 
slashing  local-government  property  taxes, 
school  assessments  and  bond  Issues,  and  the 
White  House  is  feeling  the  pressure  now  from 
the  voters  directly.  If  it  is  going  to  adopt  a 


sound  economic  policy,  one  that  will  be  ef- 
fective and  enduring,  the  Government  must 
be  consistent  and  even-handed  in  its  ap- 
proach to  all  groups  in  the  society.  It  loses 
all  credibility  when  it  makes  politically  ex- 
pedient exceptions  for  powerful  groups.  This 
will  apply  not  only  on  the  wage-and-prlce 
front  but  also  in  appropriations  in  the  na- 
tional budget  and  tax  cuts  or  "tax  expend- 
iture-."— that  is.  special  breaks  to  Interest 
groups  that  cost  other  taxpayers  more  money 
or  drive  the  Federal  budget  into  deeper 
deficit. 

Fiscal  discipline  will  be  essential  not  only 
to  orevent  unncjded  and  counterproductive 
budget  deficits  but  also  to  make  room  both 
In  the  budget  and  in  the  national  economy 
for  the  use  of  scarce  resources  to  deal  with 
the  most  urgent  national  problems,  such  as 
energy,  urban  rebuilding,  education  and 
health  When  observed  from  day  to  day,  in- 
flation looks  like  a  series  of  accidents — an 
unexpected  Jump  in  food  prices,  a  steel  strike 
or  a  coal  strike,  a  drcp  in  the  dollar.  But 
such  episodic  "accidents"  reflect  the  underly- 
ing erosion  of  national  will  and  purpose 
that  threatens  the  dissolution  of  society  into 
a  game  of  threat  and  bluff  among  pressure 
groups.  These  continuously  raise  the  ante  of 
group  against  group  But  the  game  is  ruinous 
for  t'-'e  powerless,  the  poor,  the  unemployed, 
the  111,  the  aged  and.  In  the  end.  for  the  whole 
society.  This  inflationary  squeeze  must  now 
bo  ended.  Presidential  leadership.  Congres- 
sional discipline  and  a  change  of  the  rules  of 
the  economic  game  will  all  be  needed  If  the 
American  system  Is  to  be  moved  away  from 
the  course  on  which  It  has  been  stuck 
through  a  dozen  years  of  economic  mis- 
management. 


OPENING    OF    A    NEW    COMMUTER 
RAIL  STOP  AT  HARMON  COVE,  N.J. 

Mr.  WILLIAMS.  Mr.  President,  this 
morning  Hartz  Mountain  Industries.  Inc., 
held  a  ribbon-cutting  ceremony  to  mark 
the  opening  of  a  new  commuter  rail  stop 
at  Harmon  Cove.  N.J.  Harmon  Cove  is 
part  of  a  major  development  in  the  New 
Jersey  meadowlands  consisting  of  com- 
niercial  and  residential  properties. 

These  meadowlands  are  familiar  to  all 
of  those  who  travel  through  northern 
New  Jersey,  but  for  centuries  the  land 
had  been  unusable.  Now,  through  the 
vision,  industry  and  initiative  of  Hartz 
Mountain,  these  meadowlands  are  being 
developed  for  the  benefit  of  our  entire 
State. 

I  certainly  commend  Hartz  Mountain 
Industries,  particularly  Leonard  Stern, 
chairman  of  the  board;  Eugene  Heller, 
president:  and  James  Van  Blarcom,  vice 
president  for  residential  development,  for 
their  foresight  and  leadership  in  making 
this  entire  project  a  reality.  Too  often,  we 
have  seen  unplanned  development  which 
has  left  people  totally  at  the  mercy  of 
cars  and  highways.  Hartz  Mountain.  Mr. 
Stern.  Mr.  Heller,  and  Mr.  Van  Blarcom 
and  their  associates  wisely  saw  that  this 
magnificent  project  could  best  be  served 
by  mass  transit. 

Today's  opening  was  only  the  second 
rail  stop  opening  in  New  Jersey  in  over 
three  decades.  Thus  this  most  innovative 
effort  by  a  private  company  is  fully  de- 
serving of  our  total  praise  and 
appreciation. 

My  only  regret  is  that  my  duties  here 
preveiited  me  from  being  present  at  the 
opening  this  morning.  However,  I  would 
like  all  of  my  colleagues  to  know  of  this 


event  which  is  of  great  significance  not 
only  for  New  Jersey,  but  also  for  everyone 
who  recognizes  the  importance  of  mass 
transit. 

Therefore,  Mr.  President,  I  ask  unani- 
mous consent  that  the  remarks  I  planned 
to  make  at  Harmon  Cove  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  Senator  Harrison  A. 
WuxiAMs,  Jr. 

Good  morning. 

Its  a  pleasure  to  be  here  with  so  many 
good  friends  to  celebrate  the  opening  of  a 
new  commuter  rail  stop. 

I  am  sure  all  of  you  share  with  me  the 
hope  that  this  historic  event  is  a  harbinger 
of  many  more  new  initiatives  in  public 
transit. 

We  have  all  heard  by  now  that  this  is  only 
the  second  rail  stop  opening  in  New  Jersey 
In  over  three  de:ades. 

During  the  same  period,  over  100  stops 
were  closed 

This  unfortunate  trend  paralleled  a  na- 
tionwide decline  in  public  transit  services 
and  ridership. 

The  combination  of  cheap  and  plentiful 
fuel,  massive  expenditures  for  highways,  and 
the  American  love  alTair  with  the  automobile 
dealt  a  near-fatal  blow  to  our  nation's  mass 
transit  system. 

It  also  had  insidious  effects  on  our  cities, 
our  environment  and  our  lifestyles. 

Fortunately,  we  realized  tlie  folly  of  al- 
lowing our  transit  network  to  fall  into  ruins 
before  it  was  too  late. 

In  1964.  the  Federal  government  began  for 
the  first  time  to  invest  in  the  future  of  pub- 
lic transportation. 

Through  the  Joint  efforts  of  federal,  state 
and  local  governments,  nia.ss  transit  is 
making  a  comeback. 

Rerent  surveys  show  that  the  public 
strongly  supports  these  efforts  and  favors 
further  upgrading  of  transit  services. 

Now  Hartz  Mountain  has  demonstrated 
that  private  industry  can  also  play  an  Im- 
portant role  in  meeting  public  transporta- 
tion needs. 

The  new  rail  stop  shelter  with  free  shuttle 
bus  access  and  convenient  parking  will  serve 
tlie  residents  and  workers  already  located  in 
Haimon  Cove.  ai;d  will  help  attract  new 
commercial  and  residential  occupants. 

But  more  than  that,  with  the  help  of  the 
HacKe:'.s.ack  Meadowlands  Development  Com- 
mission. t:ie  New  Jcr  cy  Department  of 
Transportation  and  ConRail.  Hartz  has  con- 
tributed to  an  environmentally-sound, 
energy-efficient  transportation  system  for 
the  entire  region. 

What  we  see  today  Is  a  fine  example  of 
corporate  responsibility,  of  comprehensive 
planning  and  of  close  cooperation  between 
the  public  and  private  sectors. 

It  Is  an  example  for  the  Nation  to  follow. 

I  am  delighted  to  report  that  the  Congress 
is  currently  taking  action  to  further  assist 
commuters  here  at  Harmon  Cove,  through- 
out New  Jersey  and  the  Nation 

The  Senate  Banking  Committee  has 
recently  approved  legislation  which  I  initi- 
ated to  give  a  greater  share  of  federal  transit 
dollars  to  New  Jersey  and  other  urbanized, 
transit-dependent  areas. 

Substantially  increased  funding  for  New 
Jersey,  both  for  operating  subsidies  and 
capital  projects,  could  mean  more  trains 
for  this  line  and  better  rail  access  Into  New 
York. 

The  bin  will  also  help  to  streamline  the 
administrative  proce.ss  and  provide  better 
coordination  with  other  surface  transporta- 
tion programs. 

I  have  also  sponsored  legislation  specifi- 
cally  designed   to   assure   the   continuation 
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Burns  at  the  Fed.  that  there  was  never  any 
policy  conflict  at  all.  Every  Informed  observer 
knew  he  was  either  disingenuous  or  confused 
or  both." 

Whether  Dr.  Burns's  successor,  G.  William 
Miller,  former  chairman  of  Textron,  Inc.,  will 
have  as  easy  a  run  during  the  remainder  of 
the  Carter  Administration  as  Dr.  Burns  had 
In  the  first  year  remains  to  be  seen.  Mr.  Miller 
did  score  a  quick  victory  In  getting  President 
Carter  to  trim  his  ta.x-cut  proposal.  The 
switch  at  the  White  House  came  so  suddenly 
that  a  Cabinet  officer,  Secretary  of  Commerce 
Juanlta  Kreps,  was  not  even  Informed.  On 
the  very  day  she  was  telling  a  group  of  North 
Carolina  bankers  that  "this  is  no  time  to 
waffle  on  a  major  tax  cut,"  the  White  House 
was  announcing  that  the  President  was  doing 
Just  that. 

But  even  If  Mr.  Carter  becomes  a  more 
consistent,  stronger  and  smarter  maker  of 
economic  policy,  could  he  do  the  Job  where 
so  many  Presidents  have  failed? 

A  review  of  the  record  since  the  Kennedy 
Administration  suggests  that  Presidents  are 
bound  to  err  on  one  side  or  the  other — by 
focusing  too  much  on  Inflation,  or  too  much 
on  unemployment;  by  being  too  stimulative 
enough:  being  too  willing  to  resort  to  con- 
trols or  too  nonlnterventlonist.  If  Jimmy 
Carter  wobbled.  Gerald  Ford  was  steadily 
hands  off.  and  Richard  Nixon  leaped  from 
one  extreme  to  another.  Lyndon  Johnson.  In 
his  first  major  venture  ns  President,  swiftly 
pushed  a  tax  cut  through  in  early  1964.  Con- 
gress had  resisted  ijecause  the  Federal  budget 
was  deep  in  deficit.  Mr.  Johnson  and  his  Key- 
neslan  economists  persuaded  Congre.ss  that 
the  tax  cut  would  not  widen  but  would  close 
the  budget  gap.  by  lifting  the  economy— and 
tax  revenues — higher. 

ContjreEs.  catoled  and  massaged  Into  line 
by  L.B.J. .  went  aloni?  in  some  bafflement, 
but  the  miracle  worked:  National  output 
surged:  unemploymeni  declined  and  the 
budget  gap  narrowed,  almost  closed.  In  fi-scal 
1965,  the  Federal  deficit  got  down  to  $1.6 
billion  (this  year  it  Is  close  to  $60  bil- 
lion). 

By  the  end  of  1965.  the  (oble^s  rate  was 
down  to  4  percent — the  rate  that  Walter 
Heller.  President  Kennedy's  economic  ad- 
viser, had  first  called  the  "full  emoloyment 
target."  But.  whatever  you  called  it.  at  that 
point,  as  the  economy  kent  expanding,  prices 
began  to  climb.  The  Presidents  economic 
advisers,  worrying  abotit  the  buildup  in 
Vietnam,  besan  to  call  for  a  tax  I'lcrease  to 
restrain  demand  and  check  Inflation  Now 
L.B.J,  would  not  yield,  and  he  silenced  them. 
He  wanted  to  avoid  a  raucous  debate  In 
Congress  over  VIetnnm,  and  he  did  not 
want  to  give  CoiiTcs  an  ex?u.se  for  cut- 
ting his  Great  Society  s-ocinl  programs.  But 
his  "guns  and  butter"  approach  failed  By 
1968,  the  Administration  was  battling  to 
prevent  the  complete  collapse  of  its 
ecor.omlc  policy,  as  well  as  Its  Vietnam 
policy.  President  Jchnson  had  coerced  his 
economists,  made  them  swallow  his  guns- 
and-butter,  when  they  knew  the  c:'onomy 
needed  "symmetrical"  Keyneslan  fiscal  re- 
straint. 

At  every  stasre,  the  economl=ts  can  say 
that  we  might  have  done  better  If  It  were 
not  for  the  politicians.  But  politics  domi- 
nates economics  In  America's  mixed  econr  my 
and  democratic  political  system.  Where 
John  Maynard  Keynes  said  that  politicians 
are  .slaves  of  some  defunct  economist,  it 
Is  closer  to  the  truth  to  say  that  most 
economists  are  slaves  cf  some  politician, 
soon  to  be  defunct.  like  Mr.  Johnson, 
President  Nixon  also  coerced  his  economists, 
made  them  accept  raaid  growth  of  the 
money  suooly  and  orlce-and-wa^e  controls 
while  swallowlnK  the  Milton  Frledmanlan 
stcady-growth-of-the-money-supply  doc- 
trine and  libertarian  noncontrols  philos- 
ophy.  They   knew   that    the   President   was 


simply  hellbent  for  a  landslide  electoral  vic- 
tory. President  Ford.  In  a  sense,  was  the 
exception,  and  he  probably  sacrificed  his 
Presidency  to  the  steady-as-you-go-slow 
pili^y  in  which  he  and  his  closest  economic 
advisor.  Alan  Greenspan,  so  ardently  be- 
lle, ed.  President  Carter  has  been  political  in 
his  economics  to  a  fare-thee-well,  and. 
ironically,  his  farewell  to  the  White  House 
could  happe;i  sooner  rather  than  later  for 
just  that  reason.  Gerald  Ford  was  damned 
for  not  being  political,  in  this  sense,  and 
Jimmy  Carter  may  be  damned  for  being  too 
political. 

Not  only  the  last  decade  and  a  half  but 
the  last  century  and  a  halt  give  cold  response 
to  the  question  of  whether  any  President  can 
end  inflation  and  unemployment — that  is, 
deal  with  stagflation,  as  it's  become  known — 
against  an  increasingly  complex  global 
background  and  within  a  system  that  is 
still  essentially  capitalist  and  free.  Waves  of 
boom  and  inflation  have  historically  been 
followed  by  waves  of  depression  and  unem- 
ployment. Price  stability  and  full  employ- 
ment have  scarcely  ever  coexisted,  except  for 
brief  periods.  The  so-called  Phillips  curve, 
laid  out  by  A  W.  Phillips,  a  British  econo- 
mist, tracing  the  trade-offs  between  vinem- 
ployment  and  Inflation.  Is  thought  of  as  a 
rscent  discovery,  but  the  phesiomenon  It 
describes  has  been  fainiliar  through  capital- 
ist history.  Selig  Perlman.  a  great  historian 
of  the  American  labor  movement,  spelled  out 
the  social  reality  behind  the  Phillips  curve 
half  a  century  ago: 

"When  prices  rose  and  margins  of  em- 
ployers' proflts  were  on  the  Increase,  the  de- 
mand for  labor  increased  and  accordingly 
also  labor's  strength  as  a  bargainer:  at  the 
same  time,  labor  was  compelled  to  organize 
to  meet  a  rising  cost  of  living.  At  such  times 
tr.ide  unionism  monopolized  the  arena,  won 
strikes  Increased  membership,  and  forced 
'cure-alls'  and  politics  into  the  background. 
When,  however,  prices  fell  and  margins  of 
profit  contracted,  labor's  bargaining 
strength  waned,  strikes  were  lost,  trade 
unions  faced  the  danger  of  extinction,  and 
'cure-alls'  and  politics  received  their  day  in 
court.  Labor  wottld  turn  to  government  and 
politics  only  as  a  last  resort,  when  it  had 
lost  confidence  In  it.s  ability  to  hold  its  own 
In  Industry.  This  phenomenon,  noticeable 
also  in  other  countries,  came  out  with  par- 
ticular clearness  In  America." 

George  Meany  and  the  American  labor 
movement  have  ample  confidence  today  In 
their  ability  to  hold  their  own  in  the  eco- 
nomic arena,  and  they  care  little  about  the 
politics  of  Jimmy  Carter  or  any  other  poli- 
tician. Paradoxically,  in  ending  the  threat 
of  a  massive  depression  that  would  break  the 
confidence  of  labor — or  other  pressure 
groups— and  restrain  their  money  demands, 
modern  governments.  wlUin'::  to  use  Keyne- 
slan policy  to  spur  the  economy  to  high  levels 
of  employment,  have  undermined  their  own 
political  power  ovr  the  pressure  groups. 

It  is  therefore  the  Keyenesian  revoUition 
that  has  created  tlic  problem  of  chronic  in- 
flation, sln'-e  no  downturn  Is  likely  to  be  deep 
enough,  long  enough,  or  catastrophic  enough 
(as  depressions  were  in  the  past)  to  turn 
Inflations  into  deflations  and  thereby  keep 
long-term  price  trends  relatively  stable. 

It  would  be  madness  to  bemoan  the  pas- 
sage of  the  good  old  days  of  Depression,  with 
their  freight  of  human  suffering  and  their 
common  resolution  in  wars.  'Vet  the  new  age 
of  chronic  Inflation  brings  painful  prob- 
lems in  its  wake,  including  the  need  to  keep 
the  economy  under  a  measure  of  fiscal  and 
monetary  pressure,  lest  the  inflation  get  out 
of  hand  The  number  of  possible  cures  is  not 
Infinite.  Otto  Eckstein,  president  of  Data  Re- 
sources Inc..  a  leading  e^onomi"  research 
firm,  has  laid  out  some  cf  the  alternatives: 

Three  to  /our  years  of  I'gid  price  and  wage 
controls:  This  system  might  end  Inflation- 


ary expectations — if  it  remained  Intact  end 
no  new  disasters  like  a  renewed  world  oil 
crisis,  occurred.  But  long-lasting  price-and- 
wage  controls  are  probably  unworkable  over 
time  except  under  wartime  circumstances: 
political  forces.  Including  business,  labor 
and  agriculture,  are  powerfully  against 
them. 

Five-to-seven  years  of  unemployment: 
Date  Resources  calculates  that  It  would  take 
ihat  long  with  unemployment  at  8  percent 
to  bring  the  inflation  rate  below  3  percent. 
A  deliberately  Induced  long  depression  of 
that  sort  is  also  politically  out  of  the  ques- 
tion: even  Gerald  Ford's  much  milder  ver- 
sion was  rejected  at  the  ballot  box. 

Nibbling  policies:  chew  fractions  of  deci- 
mal point  off  the  price  index  by  a  long  list 
of  measures  to  reduce  Government  subsidies 
and  regulations:  make  private  markets  more 
competitive:  free  up  labor  markets;  raise 
productivity,  dip  into  stockpiles;  reduce  the 
minimum  wage.  etc.  Some  of  this  can  be 
done;  some  of  it  will  be  done.  But  It's  all 
politically  difficult.  And  it  barely  keeps  the 
dust  down  as  new  political  demands  for  gov- 
ernment help  or  regulation  develop. 

Spurs  to  invcstrtenl :  Tax  breaks  and  in- 
vestment tax  credits  may  cause  business  to 
invest  more  In  more  efficient  equloment, 
rai.se  productivity,  and  thereby  check  Infla- 
tion as  well  as  stimulate  output.  Some  of 
this,  too,  will  be  tried,  but  in  the  short  run 
more  Inves'.ment  may  add  to  Inflationary 
pressure — and  it  may  make  the  system  less 
stable,  as  rates  of  inflation  swing  up  and 
down. 

Spur:!  to  employment:  Public  jobs  pro- 
grams, m.inpower  trainins  programs.  Incen- 
tives to  encourage  private  hiring  are  means 
of  targeting  Government  outlays  on  the 
groups  hardest  to  employ;  this  helps  to  re- 
duce the  unemployment  component  of  stag- 
flation. Whether  it  reduces  the  inflation 
component  is  dubious;  It  may  exacerbate  It. 
But  the  fob  programs  are  desirable  In  their 
own  right,  as  long  as  stagflation  persists. 

Incomes  policies:  A  fundamental  change 
in  the  tax  system  to  provide  Incentives  and 
disiiicentiver;  to  business,  labor  and  other 
rroups  to  hold  their  prices  and  waces  down 
Propon"ntF  believe  that  such  tax-ba.sed  antl- 
inflatlon  policii-s  can  be  incorporated  into 
the  system  and  still  leave  decision  makers 
free  to  make  tlielr  choices.  Opponents  be- 
lieve that  the  policies  will  be  horrendously 
complicated,  dlffirtilt  to  administer  and  only 
eonstiuite  r.  new  form  of  controls. 

For  the  moment,  those  appear  to  be  the 
only  real  choices  And  the  President  still 
r.iruggles  to  make  up  h's  mind  about  which 
on"  or  which  combination  to  try. 

My  own  view  is  that  the  first  requirement 
of  r.  long-term  proKi'ani  Is  an  effective  in- 
comes policy.  This  has  to  Involve  more  than 
Jawboning,  arm  twisting  and  appeals  to 
patriotism,  whether  overstated  or  under- 
stated Most  of  all.  It  will  require  a  legis- 
lated reform  of  the  tax  system  to  induce 
noniiiflationary  behavior  by  both  business 
and  labor. 

Such  a  tax-based  incomes  policy  should 
locus  on  the  largest  2.000  companies,  which 
account  for  about  85  percent  of  total  busi- 
nes-?  output  in  the  United  States.  Thcs? 
large  companies  are  the  pattern  setters  for 
ths  rest  of  the  country  By  sharpenlnc  tne 
focus. of  an  Incomes  policy,  we  can  avoid  an 
administrative  Jungle.  But  the  .sort  of  policy 
proposed  by  suoh  economists  as  Henry 
Wallich  of  the  Federal  Reserve  Board.  Prof. 
Sidney  Weinlraub  of  the  University  of  Penn- 
syivania  and  Arthur  Okun.«.  ^now  of  the 
Frooklngs  Insiitution.  should  not  be  re- 
parded  as  prlco-and-waee  control.  Because 
we  do  need  a  system  that  will  permit  prices 
and  v/ages  to  play  Iheir  proper  role  in  allo- 
cating iesourc~s  to  their  best  and  most  ef- 
flcient  use-.  No  Inromos  policy  can  be  ex- 
pected to  work  fla-.lessly  and  untouched  by 
human  hands.  However,  even  an  Imperfect 
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system  can  be  better  than  no  restraints  at 
all.  or  than  a  clumsy  and  rigid  system  of 
control;. 

A  tax-based  incomes  policy  holds  out  the 
hope  of  minimizing  government  interfer- 
ence, much  as  investment  tax  credits  en- 
courage business  to  spend  money  on  new 
plant  and  equipment  without  requiring  gov- 
ernment planners  to  control  just  how  much 
money  corporations  should  spend  a:id  on 
what.  Nor  need  the  policy  ':e  unfair  to 
cither  labor  or  business.  From  the  stand- 
point of  labor,  and  the  nation  as  a  whole, 
gains  in  living  standards  can  be  achie.ed 
only  from  Increases  In  productivity.  Inflation 
'is  both  damaging  to  economic:  performance 
and  an  unfair  way  of  shifting  real  Income 
from  the  powerless  to  the  powerful  groups 
of  soc'ety. 

Therefore,  a  nonlnflationary  incomes 
policy  will  require  that  wage  gains  be  t'eld 
to  the  rate  of  growth  of  national  produc- 
tivity. Admittedly,  given  the  momentum  of 
existing  inflation,  getting  back  to  a  produc- 
tivity guideline  will  take  time.  In  the  year 
or  two  ahead,  a  wage  guideline  might  begin 
at  5  percent,  and  then  come  down  by  1 
percentage  point  a  year  until  the  guideline 
reaches  3  percent  per  annum.  That  vfould  in- 
sure a  reasonable  price  stability.  To  get 
there,  the  largest  business  corporations 
be  provided  with  a  tax  Incentive  leading 
them  to  make  wage  settlements  at  the  guide- 
line level,  or  with  disincentives  not  to  settle 
above  that  level.  The  deterrence  should  in- 
crease as  the  rate  of  wage  settlements  above 
the  guidelines  rises. 

There  are  different  ways  of  providing  tax 
incentives  or  disincentlve.s — for  Instance,  by 
disallowing  corporate  income-tax  deductions 
for  any  excess  wage  increases  or  by  raising 
the  corporation  income  tax.  Or,  as  Arthur 
Okun  has  proposed,  businesses  and  labor 
could  be  offered  tax  deductions  for  avoid- 
ing excess  wage  and  price  Increases. 

Keeping  down  the  rate  cf  nominal  wage 
gains  should  not  result  in  real  sacrifices  for 
labor,  but  should  only  arrest  the  rate  of  rise 
in  prices.  Wages  and  other  compensation  of 
labor  constitute  about  75  percent  of  gross 
national  product  and  are  the  main  factor  In 
prices.  A  tax-based  incomes  policy  that  held 
wage  gains  roughly  to  productivity  guide- 
lines would  end  the  wage-price  spiral.  It 
would  not  result  in  an  explosion  of  proflts, 
but  It  would  prevent  profits  from  being  fur- 
ther eroded,  thereby  suppressing  Investment, 
national  economic  growth  and  the  creation 
of  more  Jobs,  as  has  happened  during  the 
years  of  inflation. 

Obviously,  a  tax-based  Incomes  policy  can- 
not work  If  it  is  accompanied  by  an  overly 
stimulative  flscal  and  monetary  policy.  At 
the  same  time,  however,  an  effective  in- 
comes policy  would  obviate  the  need  for 
lurches  aimed  at  stopping  Inflation,  which 
have  their  main  Impact  on  the  Job  market 
and  worsen  unemployment.  Both  fiscal  and 
monetary  policy  should  he  deslgiied,  like  the 
Incomes  policy,  to  be  consistent  with  the 
long-term  growth  of  national  productivity. 
To  deal  with  concentrated  unemployment 
among  minorities,  young  people,  women  or 
people  in  particularly  depressed  regions  or 
central  cities,  the  Government  needs  to 
target  its  Job  programs.  It  would  be  better 
If  this  targeting  were  done  more  toward  the 
private  sector,  with  Government  and  civic 
groups  working  in  clcse  collaboration  with 
private  business  organizations  at  both  the 
national  and  local  levels. 

This  spring,  the  consumer-price  rise  hit  the 
double-digit  level— In  effect,  shouting  out  the 
pressing  national  need  for  sound  economic 
policy,  Shouting  out  Just  as  loudly  were  tax- 
payers In  revolt  In  California  and  elsewhere, 
slashing  local-government  property  taxes, 
school  assessments  and  bond  Issues,  and  the 
White  House  is  feeling  the  pressure  now  from 
the  voters  directly.  If  it  is  going  to  adopt  a 


sound  economic  policy,  one  that  will  be  ef- 
fective and  enduring,  the  Government  must 
be  consistent  and  even-handed  in  its  ap- 
proach to  all  groups  in  the  society.  It  loses 
all  credibility  when  it  makes  politically  ex- 
pedient exceptions  for  powerful  groups.  This 
will  apply  not  only  on  the  wage-and-prlce 
front  but  also  in  appropriations  in  the  na- 
tional budget  and  tax  cuts  or  "tax  expend- 
iture-."— that  is.  special  breaks  to  Interest 
groups  that  cost  other  taxpayers  more  money 
or  drive  the  Federal  budget  into  deeper 
deficit. 

Fiscal  discipline  will  be  essential  not  only 
to  orevent  unncjded  and  counterproductive 
budget  deficits  but  also  to  make  room  both 
In  the  budget  and  in  the  national  economy 
for  the  use  of  scarce  resources  to  deal  with 
the  most  urgent  national  problems,  such  as 
energy,  urban  rebuilding,  education  and 
health  When  observed  from  day  to  day,  in- 
flation looks  like  a  series  of  accidents — an 
unexpected  Jump  in  food  prices,  a  steel  strike 
or  a  coal  strike,  a  drcp  in  the  dollar.  But 
such  episodic  "accidents"  reflect  the  underly- 
ing erosion  of  national  will  and  purpose 
that  threatens  the  dissolution  of  society  into 
a  game  of  threat  and  bluff  among  pressure 
groups.  These  continuously  raise  the  ante  of 
group  against  group  But  the  game  is  ruinous 
for  t'-'e  powerless,  the  poor,  the  unemployed, 
the  111,  the  aged  and.  In  the  end.  for  the  whole 
society.  This  inflationary  squeeze  must  now 
bo  ended.  Presidential  leadership.  Congres- 
sional discipline  and  a  change  of  the  rules  of 
the  economic  game  will  all  be  needed  If  the 
American  system  Is  to  be  moved  away  from 
the  course  on  which  It  has  been  stuck 
through  a  dozen  years  of  economic  mis- 
management. 


OPENING    OF    A    NEW    COMMUTER 
RAIL  STOP  AT  HARMON  COVE,  N.J. 

Mr.  WILLIAMS.  Mr.  President,  this 
morning  Hartz  Mountain  Industries.  Inc., 
held  a  ribbon-cutting  ceremony  to  mark 
the  opening  of  a  new  commuter  rail  stop 
at  Harmon  Cove.  N.J.  Harmon  Cove  is 
part  of  a  major  development  in  the  New 
Jersey  meadowlands  consisting  of  com- 
niercial  and  residential  properties. 

These  meadowlands  are  familiar  to  all 
of  those  who  travel  through  northern 
New  Jersey,  but  for  centuries  the  land 
had  been  unusable.  Now,  through  the 
vision,  industry  and  initiative  of  Hartz 
Mountain,  these  meadowlands  are  being 
developed  for  the  benefit  of  our  entire 
State. 

I  certainly  commend  Hartz  Mountain 
Industries,  particularly  Leonard  Stern, 
chairman  of  the  board;  Eugene  Heller, 
president:  and  James  Van  Blarcom,  vice 
president  for  residential  development,  for 
their  foresight  and  leadership  in  making 
this  entire  project  a  reality.  Too  often,  we 
have  seen  unplanned  development  which 
has  left  people  totally  at  the  mercy  of 
cars  and  highways.  Hartz  Mountain.  Mr. 
Stern.  Mr.  Heller,  and  Mr.  Van  Blarcom 
and  their  associates  wisely  saw  that  this 
magnificent  project  could  best  be  served 
by  mass  transit. 

Today's  opening  was  only  the  second 
rail  stop  opening  in  New  Jersey  in  over 
three  decades.  Thus  this  most  innovative 
effort  by  a  private  company  is  fully  de- 
serving of  our  total  praise  and 
appreciation. 

My  only  regret  is  that  my  duties  here 
preveiited  me  from  being  present  at  the 
opening  this  morning.  However,  I  would 
like  all  of  my  colleagues  to  know  of  this 


event  which  is  of  great  significance  not 
only  for  New  Jersey,  but  also  for  everyone 
who  recognizes  the  importance  of  mass 
transit. 

Therefore,  Mr.  President,  I  ask  unani- 
mous consent  that  the  remarks  I  planned 
to  make  at  Harmon  Cove  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  Senator  Harrison  A. 
WuxiAMs,  Jr. 

Good  morning. 

Its  a  pleasure  to  be  here  with  so  many 
good  friends  to  celebrate  the  opening  of  a 
new  commuter  rail  stop. 

I  am  sure  all  of  you  share  with  me  the 
hope  that  this  historic  event  is  a  harbinger 
of  many  more  new  initiatives  in  public 
transit. 

We  have  all  heard  by  now  that  this  is  only 
the  second  rail  stop  opening  in  New  Jersey 
In  over  three  de:ades. 

During  the  same  period,  over  100  stops 
were  closed 

This  unfortunate  trend  paralleled  a  na- 
tionwide decline  in  public  transit  services 
and  ridership. 

The  combination  of  cheap  and  plentiful 
fuel,  massive  expenditures  for  highways,  and 
the  American  love  alTair  with  the  automobile 
dealt  a  near-fatal  blow  to  our  nation's  mass 
transit  system. 

It  also  had  insidious  effects  on  our  cities, 
our  environment  and  our  lifestyles. 

Fortunately,  we  realized  tlie  folly  of  al- 
lowing our  transit  network  to  fall  into  ruins 
before  it  was  too  late. 

In  1964.  the  Federal  government  began  for 
the  first  time  to  invest  in  the  future  of  pub- 
lic transportation. 

Through  the  Joint  efforts  of  federal,  state 
and  local  governments,  nia.ss  transit  is 
making  a  comeback. 

Rerent  surveys  show  that  the  public 
strongly  supports  these  efforts  and  favors 
further  upgrading  of  transit  services. 

Now  Hartz  Mountain  has  demonstrated 
that  private  industry  can  also  play  an  Im- 
portant role  in  meeting  public  transporta- 
tion needs. 

The  new  rail  stop  shelter  with  free  shuttle 
bus  access  and  convenient  parking  will  serve 
tlie  residents  and  workers  already  located  in 
Haimon  Cove.  ai;d  will  help  attract  new 
commercial  and  residential  occupants. 

But  more  than  that,  with  the  help  of  the 
HacKe:'.s.ack  Meadowlands  Development  Com- 
mission. t:ie  New  Jcr  cy  Department  of 
Transportation  and  ConRail.  Hartz  has  con- 
tributed to  an  environmentally-sound, 
energy-efficient  transportation  system  for 
the  entire  region. 

What  we  see  today  Is  a  fine  example  of 
corporate  responsibility,  of  comprehensive 
planning  and  of  close  cooperation  between 
the  public  and  private  sectors. 

It  Is  an  example  for  the  Nation  to  follow. 

I  am  delighted  to  report  that  the  Congress 
is  currently  taking  action  to  further  assist 
commuters  here  at  Harmon  Cove,  through- 
out New  Jersey  and  the  Nation 

The  Senate  Banking  Committee  has 
recently  approved  legislation  which  I  initi- 
ated to  give  a  greater  share  of  federal  transit 
dollars  to  New  Jersey  and  other  urbanized, 
transit-dependent  areas. 

Substantially  increased  funding  for  New 
Jersey,  both  for  operating  subsidies  and 
capital  projects,  could  mean  more  trains 
for  this  line  and  better  rail  access  Into  New 
York. 

The  bin  will  also  help  to  streamline  the 
administrative  proce.ss  and  provide  better 
coordination  with  other  surface  transporta- 
tion programs. 

I  have  also  sponsored  legislation  specifi- 
cally  designed   to   assure   the   continuation 
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and  allow  the  expansion  of  New  Jersey's 
commuter  rail  services. 

This  bill,  which  I  hope  to  Incorporate  In 
upcoming  amendments  to  the  ConRall  legis- 
lation, would  guarantee  that  future  ConRall 
contracts  for  former  Erie  Lackawanna  lines 
are  in  the  best  Interests  of  the  commuting 
public. 

In  addition,  It  would  require  ConRall  to 
provide  additional  or  modified  commuter 
service  at  the  request  of  the  State. 

This  legislation  will  help  the  New  Jersey 
Department  of  Transportation  to  meet  the 
demand  for  more  and  Improved  rail  service, 
as  more  people  are  attracted  by  the  many 
benefits  this  region  has  to  offer. 

It  win  take  an  the  support  and  coopera- 
tion of  all  levels  of  Government,  private 
Industry  and  the  public  to  bring  our  transit 
system  to  Its  full  potential. 

Today's  ceremony  marks  an  Important 
step  In  that  direction. 


QUORUM  CALL 


Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PRINTING  REVISED 
BROCHURE  AS  A  SENATE  DOCU- 
MENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
brochure,  16  pages  in  length,  entitled 
"The  Term  of  a  Senator,  When  Does  it 
Begin  and  End?",  as  revised,  be  printed 
as  a  Senate  document. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SOLAR  ENERGY  AND  ENERGY  CON- 
SERVATION LOAN  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  11713. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
11713)  entitled  "An  Act  to  create  a  solar 
energy  and  energy  conservation  loan  pro- 
gram within  the  Small  Business  Adminis- 
tration, and  for  other  purposes",  with  the 
following   amendments: 

Page  2.  line  2,  of  the  Senate  engrossed 
amendment,  strike  out  "architecturally  de- 
sign" and  Insert  "design  architecturally". 

Page  3.  strike  out  lines  6  and  7  of  the  Sen- 
ate engrossed  amendment  and  ln.sert  "Pro- 
ceeds of  loans  under  this  subsection  shall 
not  be  used  primarily  for  research  and  devel- 
opment .". 

Page  4.  line  15,  of  the  Senate  engrossed 
amendment,  strike  out  "concern"  and  Insert 
"concern:  Provided  further.  That  such 
status  need  not  be  as  sound  as  that  required 
for  loans  under  subsection  (a)  of  this  sec- 
tion.". 

Page  6.  sfrlke  out  line  3  of  the  Senate 
enitrossed  amendment  and  insert  "  "days 
after  the  date  of  enactment  of  this  sub- 
section.". 


"(9)  It  Is  the  intent  of  Congress  that  the 
paperwork  burden  and  regulatory  Impact  on 
applicants  under  this  subsection  shall  be 
minimized,  and  that  to  the  maximum  extent 
practicable,  the  Administrator  may  rely 
upon  consultation  with  the  Department  of 
Energy  and  other  agencies,  upon  paid  con- 
sultarts,  and  upon  voluntary  public  sub- 
missions of  information  to  obtain  mar- 
ket data,  Industry  sales  projeotlons,  energy 
savings,  and  other  economic  Information 
needed  to  carry  out  the  provisions  of  section 
7(1)  (1)  (D)  and  (E).  Nothing  In  this  sub- 
section shall  te  construed  as  precludlr'T  the 
Ac<min!strator  from  usin-'  any  of  his  lawful 
powers  to  obtain  Information  from 
applicants." 

Pa~e  5.  line  24.  of  the  Senate  engrossed 
amendment.  strll?e  out  "(a)". 

Page  6,  strike  out  lines  6  throueh  15  of 
the  Senate  engrossed  amendment  and  In^srt 
"$45,000,000  In  guaranteed  loans.".". 

Pa-'e  6.  strike  out  lines  16  and  17  of  the 
Senate  engrossed  amendment  and  Insert: 

Sec.  6.  Section  10(b)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  639(b))  Is  amended  by 
adding  tV'e  following:  "Such  report  shall 
contain  the  number  and  amount 

Pa^e  6.  line  2S.  of  the  Senate  engrossed 
amendment,  strike  out  "report."  and  insert 
"report."  ". 

PE'-e  7.  strike  out  U-^es  1  throu-'h  14  of 
the  Senate  engrossed  amendment  and 
Insert: 

Sec.  7.  Section  20(f)  of  the  Small  Business 
Act  115  use.  64q(f))  Is  amended  by  strik- 
ing the  first  sentence  and  insertl-^e  in  lieu 
thereof:  "There  are  authorized  to  be  ap- 
propriated to  the  Administration  for  fiscal 
year  1979  $1,601,750,000  to  carry  out  the  pro- 
grams referred  to  In  subsection  (e).  para- 
graphs (1)   through  (10)." 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  at  this  pomt  a  statement 
by  the  Senator  from  New  Hamp<;h're 
(Mr.  MclNTYRE)  explaining  one  of  the 
House  amendments. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Mr.  McIntyre 

The  purpose  of  this  statement  Is  to  clarify 
those  limited  circumstances  In  which  firms 
may  use  some  of  the  proceeds  of  loans  under 
this  program  to  complete  research  and  de- 
velopment or  continue  research  and  develop- 
ment on  products  that  are  goln^  to  market 
or  being  marketed.  It  Is  my  understanding 
that  the  House  In  making  Its  amendment  on 
this  subject,  concurs  generally  with  the 
principles  stated  below. 

LIMITATION    ON    RESEARCH    AND    DEVELOPMENT 

The  purpose  of  this  loan  program  is  to 
provide  small  firms  with  the  capital  to 
manufacture  and  market  new  energy  con- 
servation and  renewable  energy  products  and 
services.  It  Is  the  Intent  of  the  Senate,  there- 
fore, that  a  firm  will  have  completed  most, 
if  not  all.  research  and  development  before 
obtaining  a  loan,  and  that  the  proceeds  of 
such  loans  not  be  used  to  support  extensive 
research  and  development  efforts.  When  a 
small  renewable  energy  or  energy  conserva- 
tion firm  needs  funds  primarily  to  support 
research  and  development.  It  Is  appropriate 
that  the  firm  turn  to  the  U.S.  Department  of 
Energy,  which  has  substantial  grant  pro- 
grams to  aid  small  and  large  firms  In  de- 
veloping these  products  and  services.  The 
SBA  should  prepare  its  loan  officers  to  co- 
ordinate with  the  U.S.  Department  of  Energy 
to  assist  small  businesses  In  those  cases  In 
which  research  and  development  are  the 
primary  purpose  for  which  funding  Is 
needed. 

This  limitation  on  the  use  of  loan  pro- 
ceeds for  research  and  development  is  fur- 


ther reinforced  by  the  fact  that  Section  18 
of  the  Small  Business  Act  prohibits  SBA 
from  duplicating  tJhe  work  or  activity  of  any 
other  department  or  agency  (except  services 
to  those  engaged  In  agricultural  Industries). 
As  a  purely  practical  matter,  however,  in 
some  mstances  a  firm  may  need  a  small 
amount  of  funds  to  complete  development  of 
a  product  or  service  In  order  to  move  ahead 
successfully  with  manufacturing  or  market- 
ing under  a  business  plan.  In  other  In- 
stances, good  business  Judgment  may  indi- 
cate that  additional  development  or  Im- 
provement Is  warranted  for  a  product  which 
Is  already  on  the  market.  The  Committee 
finds  that  It  makes  better  policy  sense  to 
allow  some  portion  of  the  proceeds  of  a  loan 
to  be  used  for  research  In  such  Instances 
than  to  put  the  firm  through  two  concur- 
rent application  processes. 

Congress  cannot.  In  advance,  specify  pre- 
cisely an  appropriate  limit  or  limits  on  the 
use  of  loan  proceeds  for  research  and  de- 
velopment within  Individual  loan  applica- 
tions. The  paramount  Issues  In  these  cases 
are  (1)  whether  the  amount  requested  for 
research  and  development  is  large  enough 
that  public  policy  vould  be  better  served  by 
having  the  client  apply  for  a  research  grant 
at  the  Department  of  Energy,  and  (2) 
whether  a  firm's  research/development  plan 
and  timetable  are  integral  parts  of  a  busi- 
ness plan  that  provides  reasonable  assur- 
ance of  repayment  under  the  terms  of  Sec- 
tion 7(1)  (7)  of  the  bill. 

It  is  evident  to  the  Committee  that  this 
issue  will  require  threshold  Judgments  by 
the  SBA.  Rather  than  leave  such  Judgments 
to  individual  loan  officers,  the  SBA  may 
wish  to  solicit  public  comment  and  issue 
a  regulation  or  a  guideline  concerning  the 
use  of  loan  proceeds  for  research  and  de- 
velopment under  this  bill.  As  the  SBA  gains 
exoerlence  under  the  program,  such  regu- 
lations or  guidelines  could  be  amended  as 
necessary  to  meet  the  purposes  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  In  behalf  of 
Senator  McIntyre.  I  move  that  the  Sen- 
ate concur  in  the  House  amendments. 

The  motion  was  agreed  to. 


BUDGET  ACT  WAIVERS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ark  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Senate  Resolution  467.  This  is  the  budget 
waiver  for  S.  3151,  the  Department  of 
Justice  and  related  agencies  authoriza- 
tion bill. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  resolution  <S.  Res.  467)  waiving 
section  402ia)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  3151,  was  considered 
and  agreed  to,  as  follows: 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  cf  section  402(a)  of  that  Act  are 
waived  with  respect  to  the  consideration  of 
S.  3151.  a  bill  to  authorize  appropriations 
for  the  Department  of  Justice  and  related 
agencies  for  fiscal  year  1979  and  (or  other 
purposes. 

Such  waiver  is  necessary  to  permit  con- 
sideration of  S  3151,  the  bin  authorizing 
appropriations  to  be  made  for  the  Depart- 
ment of  Justice  for  fiscal  year  1979.  Enact- 
ment of  that  bin  Is  required  by  section  204 
of  Public  Law  94-603  which  required  specific 
authorizing  legislation  for  the  Department 
of  Justice  commencing  with  fiscal  year  1979. 

Even  though  committee  hearings  were 
commenced  on  March  22,  1978,  final  action 
by    the    Committee    on    the    Judiciary    on 
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S.  3151  was  inadvertently  delayed  by  the  press 
of  business  both  within  the  committee  and 
within  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  S. 
Res.  470,  the  Budget  Act  waiver  to  S. 
2937,  to  amend  the  Speedy  Trial  Act  of 
1974  to  provide  further  authorizations 
for  pretrial  services  agencies. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  resolution  (S.  Res.  470)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  2937,  a  bill  to  amend 
the  Speedy  Trial  Act  of  1974  to  provide 
further  authorization  for  appropriations 
for  pretrial  services  agencies,  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved,  That,  pursuant  to  section  402 
(c)  of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  considera- 
tion of  S.  2937,  a  bill  to  authorize  appro- 
priations for  fiscal  year  1979  In  the  amount 
of  $5,000,000  for  pretrial  services  agencies. 

Such  waiver  Is  necessary  In  order  to  Insure 
that  the  pretrial  services  agencies  will  be 
able  to  carry  out  Its  statutory  duties  during 
the  fiscal  year  1979.  on  the  last  day  of  which 
Its  final  report  Is  due.  The  authorization  In- 
volved Is  sufficiently  small  that  Its  consider- 
ation will  not  significantly  affect  the  con- 
gressional budget.  Further,  the  authoriza- 
tion was  of  a  kind  under  consideration  and 
contemplated  in  the  congressional  budget 
for  fiscal  year  1979.  Because  the  Committee 
on  the  Judiciary  (1)  was  engaged  In  sub- 
stantial efforts  to  report  out  a  nomination 
and  (2)  was  conducting  the  Initial  Depart- 
ment of  Justice  authorization  of  appropri- 
ations hearings  which  were  Inadvertently  de- 
layed by  the  press  of  business  both  within 
the  committee  and  within  the  Senate,  the 
committee  was  prevented  from  giving  timely 
attention  to  the  authorization  of  appropria- 
tions for  the  pretrial  services  agencies. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONSIDERATION        OF        CERTAIN 
MEASURES  OF  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  Nos.  835,  836,  853,  and  870. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  ANNUITY  RIGHTS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  3447)  to  amend  chapter  83  of 
title  5,  United  States  Code,  to  grant  an 
annuitant  the  right  to  elect  within  1 
year  after  remarriage  whether  such 
annuitant's  new  spouse  shall  be  entitled, 


if  otherwise  qualified,  to  a  survivor  an- 
nity,  and  to  eliminate  the  annuity  re- 
duction made  by  an  unmarried  annuitant 
to  provide  a  survivor  annuity  to  an  in- 
dividual having  an  insurable  interest  in 
cases  where  such  individual  predeceases 
the  annuitant,  which  had  been  reported 
from  the  Committee  on  Governmental 
Affairs  with  an  amendment  on  page  3, 
line  14,  to  strike  "1977"  and  insert 
"1978". 

The  amendment  was  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-904),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

The  purpose  of  H.R.  3447  Is  twofold: 
First,  it  would  amend  section  8339(J)  of 
title  5,  U.S.C,  in  order  to  allow  an  annuitant, 
whose  spouse  has  predeceased  him,  upon  re- 
marriage to  have  1  year  in  which  to  make  an 
election  to  take  a  reduced  annuity  in  order  to 
provide  for  his  second  spov.se. 

Second,  It  will  correct  an  unintended  In- 
equity In  the  Civil  Service  Retirement  sys- 
tem established  by  Public  Law  93-474,  by 
extending  to  the  single  Federal  civil  serv- 
ice annuitant  the  same  benefit  that  a  mar- 
ried annuitant  now  has.  with  regard  to  hav- 
ing his  or  her  full  annuity  restored  to  them 
upon  the  death  cf  an  Individual  whom  the 
-single  retiree  has  provided  a  survivor  annultv 
for. 

BACKGROUND 

Survivor  annuity  election  upon  remarriage 
Under  the  provisions  of  title  5.  United 
States  Code,  relating  to  civil  service  retire- 
ment, the  annuity  of  a  married  employee 
retiring  under  those  provisions  automati- 
cally Is  reduced  by  2f'2  percent  of  the  first 
$3,600  of  such  annuity  and  by  10  percent  of 
any  amount  In  excess  of  $3,600,  unless  the 
employee  notifies  the  Civil  Service  Commis- 
sion at  the  time  of  retirement  that  he  does 
not  wish  to  provide  an  annuity  for  any 
spouse  surviving  him.  Unless  the  employee 
designates  a  smaller  portion  of  his  annuity 
as  the  basis  for  computing  the  survivor  an- 
nuity, the  survivor  annuity  Is  55  percent  of 
the  employee's  annuity.  Thus,  an  employee 
who  retires  on  an  annuity  of  $10,000  may 
provide  for  his  surviving  spouse  to  receive 
an  annuity  of  $5,500.  and  the  reduction  In 
his  annuity  to  pay  for  the  spouse's  annuity 
will  amount  to  $708  a  year. 

If  the  spouse  who  was  designated  to  re- 
ceive a  survivor  annuity  predeceases  the  re- 
tired employee,  or  If  the  marriage  otherwise 
terminates,  the  retired  employee's  annuity 
Is  automatically  restored  to  the  full  amount 
which  he  would  have  received  had  he  not 
accepted  a  reduced  annuity  In  order  to  pro- 
vide a  survivor  annuity.  If  the  retired  em- 
ployee marries  again,  his  annuity  Is  once 
again  reduced,  automatically,  and  his  subse- 
quent spouse  Is  automatically  entitled  to  a 
survivor  annuity. 

The  difficulty  with  the  existing  law  Is  that 
although  the  retiring  employee  has  the  right 


to  elect  a  survivor  annuity  at  the  time  of  hla 
retirement  (or  at  the  time  his  annuity  com- 
me.-ices  If  he  is  entitled  to  a  deferred  an- 
nuity), he  does  not  have  that  right  of 
election  if  he  remarries  after  the  death  of 
the  spouse  to  whom  he  was  married  at  the 
time  of  retirement.  Regardless  of  the  eco- 
nomic circumstances  which  may  exist  at  the 
time  of  his  subsequent  marriage,  the  oppor- 
tunity to  elect  to  receive  a  full  annuity,  or 
to  accept  a  reduced  annuity  with  survivor- 
ship benefits.  Is  precluded  under  existing 
law. 

The  first  section  of  H.R.  3447  would  amend 
the  provisions  of  title  5,  United  States  Code, 
relating  to  survivor  annuities,  to  eliminate 
the  automatic  restoration  of  the  annuity  re- 
duction and  aUow  the  annuitant  to  decide 
upon  each  subsequent  remarriage  whether 
to  provide  a  surviving  spouse  benefit.  If  the 
annuitant  determines  that  he  does  not  wish 
to  provide  a  survivor  annuity,  he  would  con- 
tinue to  receive  the  full  amount  of  his  an- 
nuity. In  order  to  designate  that  a 
subsequent  spouse  be  entitled  to  a  survivor 
annuity,  the  annuitant  must  notify  the 
Civil  Service  Commission  In  writing  within 
1  year  after  the  date  of  his  remarriage. 


REINSTATEMENT  OF  CIVIL  SERVICE 
RETIREMENT  SURVIVOR  ANNUI- 
TIES 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  3755)  to  provide  for  the  rein- 
statement of  civil  service  retirement  sur- 
vivor annuities  for  certain  widows  and 
widowers  whose  remarriages  occurred 
before  July  18,  1966,  and  for  other  pur- 
poses, which  had  been  reported  from 
the  Committee  on  (jrovernmental  Affairs 
with  an  amendment  on  page  3,  line  13,  to 
strike  "1977"  and  insert  "1978". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
I  No.  95-905 ) .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

The  primary  purprse  of  H.R.  3755  is  to 
provide  for  the  restoration  of  civil  service 
survivor  annuities  to  certain  surviving 
spouses  whose  annuities  were  terminated  be- 
cause of  remarriage  prior  to  July  18,  1966. 

BACKGROUND 

Prior  to  the  enactment  of  Public  Law  89- 
504.  approved  July  18.  1966.  the  annuity  of  a 
surviving  spouse  automatically  terminated 
upon  remarriage  of  the  surviving  sp>ouse  re- 
gardless of  the  spouse's  age  at  the  time  of 
the  remarriage.  Public  Law  89-604.  as 
amended  by  Public  Law  91-93  (October  20. 
1969).  modified  the  survivor  annuity  provi- 
sions to  permit  continued  payment  of  an- 
nuities to  survivors  who  remarried  after 
attaining  age  60.  This  law  also  provided  that 
In  the  event  of  a  remarriage  by  a  surviving 
spouse  prior  to  reaching  age  60,  the  annuity 
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and  allow  the  expansion  of  New  Jersey's 
commuter  rail  services. 

This  bill,  which  I  hope  to  Incorporate  In 
upcoming  amendments  to  the  ConRall  legis- 
lation, would  guarantee  that  future  ConRall 
contracts  for  former  Erie  Lackawanna  lines 
are  in  the  best  Interests  of  the  commuting 
public. 

In  addition,  It  would  require  ConRall  to 
provide  additional  or  modified  commuter 
service  at  the  request  of  the  State. 

This  legislation  will  help  the  New  Jersey 
Department  of  Transportation  to  meet  the 
demand  for  more  and  Improved  rail  service, 
as  more  people  are  attracted  by  the  many 
benefits  this  region  has  to  offer. 

It  win  take  an  the  support  and  coopera- 
tion of  all  levels  of  Government,  private 
Industry  and  the  public  to  bring  our  transit 
system  to  Its  full  potential. 

Today's  ceremony  marks  an  Important 
step  In  that  direction. 


QUORUM  CALL 


Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PRINTING  REVISED 
BROCHURE  AS  A  SENATE  DOCU- 
MENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
brochure,  16  pages  in  length,  entitled 
"The  Term  of  a  Senator,  When  Does  it 
Begin  and  End?",  as  revised,  be  printed 
as  a  Senate  document. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SOLAR  ENERGY  AND  ENERGY  CON- 
SERVATION LOAN  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  11713. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
11713)  entitled  "An  Act  to  create  a  solar 
energy  and  energy  conservation  loan  pro- 
gram within  the  Small  Business  Adminis- 
tration, and  for  other  purposes",  with  the 
following   amendments: 

Page  2.  line  2,  of  the  Senate  engrossed 
amendment,  strike  out  "architecturally  de- 
sign" and  Insert  "design  architecturally". 

Page  3.  strike  out  lines  6  and  7  of  the  Sen- 
ate engrossed  amendment  and  ln.sert  "Pro- 
ceeds of  loans  under  this  subsection  shall 
not  be  used  primarily  for  research  and  devel- 
opment .". 

Page  4.  line  15,  of  the  Senate  engrossed 
amendment,  strike  out  "concern"  and  Insert 
"concern:  Provided  further.  That  such 
status  need  not  be  as  sound  as  that  required 
for  loans  under  subsection  (a)  of  this  sec- 
tion.". 

Page  6.  sfrlke  out  line  3  of  the  Senate 
enitrossed  amendment  and  insert  "  "days 
after  the  date  of  enactment  of  this  sub- 
section.". 


"(9)  It  Is  the  intent  of  Congress  that  the 
paperwork  burden  and  regulatory  Impact  on 
applicants  under  this  subsection  shall  be 
minimized,  and  that  to  the  maximum  extent 
practicable,  the  Administrator  may  rely 
upon  consultation  with  the  Department  of 
Energy  and  other  agencies,  upon  paid  con- 
sultarts,  and  upon  voluntary  public  sub- 
missions of  information  to  obtain  mar- 
ket data,  Industry  sales  projeotlons,  energy 
savings,  and  other  economic  Information 
needed  to  carry  out  the  provisions  of  section 
7(1)  (1)  (D)  and  (E).  Nothing  In  this  sub- 
section shall  te  construed  as  precludlr'T  the 
Ac<min!strator  from  usin-'  any  of  his  lawful 
powers  to  obtain  Information  from 
applicants." 

Pa~e  5.  line  24.  of  the  Senate  engrossed 
amendment.  strll?e  out  "(a)". 

Page  6,  strike  out  lines  6  throueh  15  of 
the  Senate  engrossed  amendment  and  In^srt 
"$45,000,000  In  guaranteed  loans.".". 

Pa-'e  6.  strike  out  lines  16  and  17  of  the 
Senate  engrossed  amendment  and  Insert: 

Sec.  6.  Section  10(b)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  639(b))  Is  amended  by 
adding  tV'e  following:  "Such  report  shall 
contain  the  number  and  amount 

Pa^e  6.  line  2S.  of  the  Senate  engrossed 
amendment,  strike  out  "report."  and  insert 
"report."  ". 

PE'-e  7.  strike  out  U-^es  1  throu-'h  14  of 
the  Senate  engrossed  amendment  and 
Insert: 

Sec.  7.  Section  20(f)  of  the  Small  Business 
Act  115  use.  64q(f))  Is  amended  by  strik- 
ing the  first  sentence  and  insertl-^e  in  lieu 
thereof:  "There  are  authorized  to  be  ap- 
propriated to  the  Administration  for  fiscal 
year  1979  $1,601,750,000  to  carry  out  the  pro- 
grams referred  to  In  subsection  (e).  para- 
graphs (1)   through  (10)." 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  at  this  pomt  a  statement 
by  the  Senator  from  New  Hamp<;h're 
(Mr.  MclNTYRE)  explaining  one  of  the 
House  amendments. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Mr.  McIntyre 

The  purpose  of  this  statement  Is  to  clarify 
those  limited  circumstances  In  which  firms 
may  use  some  of  the  proceeds  of  loans  under 
this  program  to  complete  research  and  de- 
velopment or  continue  research  and  develop- 
ment on  products  that  are  goln^  to  market 
or  being  marketed.  It  Is  my  understanding 
that  the  House  In  making  Its  amendment  on 
this  subject,  concurs  generally  with  the 
principles  stated  below. 

LIMITATION    ON    RESEARCH    AND    DEVELOPMENT 

The  purpose  of  this  loan  program  is  to 
provide  small  firms  with  the  capital  to 
manufacture  and  market  new  energy  con- 
servation and  renewable  energy  products  and 
services.  It  Is  the  Intent  of  the  Senate,  there- 
fore, that  a  firm  will  have  completed  most, 
if  not  all.  research  and  development  before 
obtaining  a  loan,  and  that  the  proceeds  of 
such  loans  not  be  used  to  support  extensive 
research  and  development  efforts.  When  a 
small  renewable  energy  or  energy  conserva- 
tion firm  needs  funds  primarily  to  support 
research  and  development.  It  Is  appropriate 
that  the  firm  turn  to  the  U.S.  Department  of 
Energy,  which  has  substantial  grant  pro- 
grams to  aid  small  and  large  firms  In  de- 
veloping these  products  and  services.  The 
SBA  should  prepare  its  loan  officers  to  co- 
ordinate with  the  U.S.  Department  of  Energy 
to  assist  small  businesses  In  those  cases  In 
which  research  and  development  are  the 
primary  purpose  for  which  funding  Is 
needed. 

This  limitation  on  the  use  of  loan  pro- 
ceeds for  research  and  development  is  fur- 


ther reinforced  by  the  fact  that  Section  18 
of  the  Small  Business  Act  prohibits  SBA 
from  duplicating  tJhe  work  or  activity  of  any 
other  department  or  agency  (except  services 
to  those  engaged  In  agricultural  Industries). 
As  a  purely  practical  matter,  however,  in 
some  mstances  a  firm  may  need  a  small 
amount  of  funds  to  complete  development  of 
a  product  or  service  In  order  to  move  ahead 
successfully  with  manufacturing  or  market- 
ing under  a  business  plan.  In  other  In- 
stances, good  business  Judgment  may  indi- 
cate that  additional  development  or  Im- 
provement Is  warranted  for  a  product  which 
Is  already  on  the  market.  The  Committee 
finds  that  It  makes  better  policy  sense  to 
allow  some  portion  of  the  proceeds  of  a  loan 
to  be  used  for  research  In  such  Instances 
than  to  put  the  firm  through  two  concur- 
rent application  processes. 

Congress  cannot.  In  advance,  specify  pre- 
cisely an  appropriate  limit  or  limits  on  the 
use  of  loan  proceeds  for  research  and  de- 
velopment within  Individual  loan  applica- 
tions. The  paramount  Issues  In  these  cases 
are  (1)  whether  the  amount  requested  for 
research  and  development  is  large  enough 
that  public  policy  vould  be  better  served  by 
having  the  client  apply  for  a  research  grant 
at  the  Department  of  Energy,  and  (2) 
whether  a  firm's  research/development  plan 
and  timetable  are  integral  parts  of  a  busi- 
ness plan  that  provides  reasonable  assur- 
ance of  repayment  under  the  terms  of  Sec- 
tion 7(1)  (7)  of  the  bill. 

It  is  evident  to  the  Committee  that  this 
issue  will  require  threshold  Judgments  by 
the  SBA.  Rather  than  leave  such  Judgments 
to  individual  loan  officers,  the  SBA  may 
wish  to  solicit  public  comment  and  issue 
a  regulation  or  a  guideline  concerning  the 
use  of  loan  proceeds  for  research  and  de- 
velopment under  this  bill.  As  the  SBA  gains 
exoerlence  under  the  program,  such  regu- 
lations or  guidelines  could  be  amended  as 
necessary  to  meet  the  purposes  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  In  behalf  of 
Senator  McIntyre.  I  move  that  the  Sen- 
ate concur  in  the  House  amendments. 

The  motion  was  agreed  to. 


BUDGET  ACT  WAIVERS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ark  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Senate  Resolution  467.  This  is  the  budget 
waiver  for  S.  3151,  the  Department  of 
Justice  and  related  agencies  authoriza- 
tion bill. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  resolution  <S.  Res.  467)  waiving 
section  402ia)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  3151,  was  considered 
and  agreed  to,  as  follows: 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  cf  section  402(a)  of  that  Act  are 
waived  with  respect  to  the  consideration  of 
S.  3151.  a  bill  to  authorize  appropriations 
for  the  Department  of  Justice  and  related 
agencies  for  fiscal  year  1979  and  (or  other 
purposes. 

Such  waiver  is  necessary  to  permit  con- 
sideration of  S  3151,  the  bin  authorizing 
appropriations  to  be  made  for  the  Depart- 
ment of  Justice  for  fiscal  year  1979.  Enact- 
ment of  that  bin  Is  required  by  section  204 
of  Public  Law  94-603  which  required  specific 
authorizing  legislation  for  the  Department 
of  Justice  commencing  with  fiscal  year  1979. 

Even  though  committee  hearings  were 
commenced  on  March  22,  1978,  final  action 
by    the    Committee    on    the    Judiciary    on 
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S.  3151  was  inadvertently  delayed  by  the  press 
of  business  both  within  the  committee  and 
within  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  S. 
Res.  470,  the  Budget  Act  waiver  to  S. 
2937,  to  amend  the  Speedy  Trial  Act  of 
1974  to  provide  further  authorizations 
for  pretrial  services  agencies. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  resolution  (S.  Res.  470)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  2937,  a  bill  to  amend 
the  Speedy  Trial  Act  of  1974  to  provide 
further  authorization  for  appropriations 
for  pretrial  services  agencies,  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved,  That,  pursuant  to  section  402 
(c)  of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  considera- 
tion of  S.  2937,  a  bill  to  authorize  appro- 
priations for  fiscal  year  1979  In  the  amount 
of  $5,000,000  for  pretrial  services  agencies. 

Such  waiver  Is  necessary  In  order  to  Insure 
that  the  pretrial  services  agencies  will  be 
able  to  carry  out  Its  statutory  duties  during 
the  fiscal  year  1979.  on  the  last  day  of  which 
Its  final  report  Is  due.  The  authorization  In- 
volved Is  sufficiently  small  that  Its  consider- 
ation will  not  significantly  affect  the  con- 
gressional budget.  Further,  the  authoriza- 
tion was  of  a  kind  under  consideration  and 
contemplated  in  the  congressional  budget 
for  fiscal  year  1979.  Because  the  Committee 
on  the  Judiciary  (1)  was  engaged  In  sub- 
stantial efforts  to  report  out  a  nomination 
and  (2)  was  conducting  the  Initial  Depart- 
ment of  Justice  authorization  of  appropri- 
ations hearings  which  were  Inadvertently  de- 
layed by  the  press  of  business  both  within 
the  committee  and  within  the  Senate,  the 
committee  was  prevented  from  giving  timely 
attention  to  the  authorization  of  appropria- 
tions for  the  pretrial  services  agencies. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONSIDERATION        OF        CERTAIN 
MEASURES  OF  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  Nos.  835,  836,  853,  and  870. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  ANNUITY  RIGHTS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  3447)  to  amend  chapter  83  of 
title  5,  United  States  Code,  to  grant  an 
annuitant  the  right  to  elect  within  1 
year  after  remarriage  whether  such 
annuitant's  new  spouse  shall  be  entitled, 


if  otherwise  qualified,  to  a  survivor  an- 
nity,  and  to  eliminate  the  annuity  re- 
duction made  by  an  unmarried  annuitant 
to  provide  a  survivor  annuity  to  an  in- 
dividual having  an  insurable  interest  in 
cases  where  such  individual  predeceases 
the  annuitant,  which  had  been  reported 
from  the  Committee  on  Governmental 
Affairs  with  an  amendment  on  page  3, 
line  14,  to  strike  "1977"  and  insert 
"1978". 

The  amendment  was  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-904),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

The  purpose  of  H.R.  3447  Is  twofold: 
First,  it  would  amend  section  8339(J)  of 
title  5,  U.S.C,  in  order  to  allow  an  annuitant, 
whose  spouse  has  predeceased  him,  upon  re- 
marriage to  have  1  year  in  which  to  make  an 
election  to  take  a  reduced  annuity  in  order  to 
provide  for  his  second  spov.se. 

Second,  It  will  correct  an  unintended  In- 
equity In  the  Civil  Service  Retirement  sys- 
tem established  by  Public  Law  93-474,  by 
extending  to  the  single  Federal  civil  serv- 
ice annuitant  the  same  benefit  that  a  mar- 
ried annuitant  now  has.  with  regard  to  hav- 
ing his  or  her  full  annuity  restored  to  them 
upon  the  death  cf  an  Individual  whom  the 
-single  retiree  has  provided  a  survivor  annultv 
for. 

BACKGROUND 

Survivor  annuity  election  upon  remarriage 
Under  the  provisions  of  title  5.  United 
States  Code,  relating  to  civil  service  retire- 
ment, the  annuity  of  a  married  employee 
retiring  under  those  provisions  automati- 
cally Is  reduced  by  2f'2  percent  of  the  first 
$3,600  of  such  annuity  and  by  10  percent  of 
any  amount  In  excess  of  $3,600,  unless  the 
employee  notifies  the  Civil  Service  Commis- 
sion at  the  time  of  retirement  that  he  does 
not  wish  to  provide  an  annuity  for  any 
spouse  surviving  him.  Unless  the  employee 
designates  a  smaller  portion  of  his  annuity 
as  the  basis  for  computing  the  survivor  an- 
nuity, the  survivor  annuity  Is  55  percent  of 
the  employee's  annuity.  Thus,  an  employee 
who  retires  on  an  annuity  of  $10,000  may 
provide  for  his  surviving  spouse  to  receive 
an  annuity  of  $5,500.  and  the  reduction  In 
his  annuity  to  pay  for  the  spouse's  annuity 
will  amount  to  $708  a  year. 

If  the  spouse  who  was  designated  to  re- 
ceive a  survivor  annuity  predeceases  the  re- 
tired employee,  or  If  the  marriage  otherwise 
terminates,  the  retired  employee's  annuity 
Is  automatically  restored  to  the  full  amount 
which  he  would  have  received  had  he  not 
accepted  a  reduced  annuity  In  order  to  pro- 
vide a  survivor  annuity.  If  the  retired  em- 
ployee marries  again,  his  annuity  Is  once 
again  reduced,  automatically,  and  his  subse- 
quent spouse  Is  automatically  entitled  to  a 
survivor  annuity. 

The  difficulty  with  the  existing  law  Is  that 
although  the  retiring  employee  has  the  right 


to  elect  a  survivor  annuity  at  the  time  of  hla 
retirement  (or  at  the  time  his  annuity  com- 
me.-ices  If  he  is  entitled  to  a  deferred  an- 
nuity), he  does  not  have  that  right  of 
election  if  he  remarries  after  the  death  of 
the  spouse  to  whom  he  was  married  at  the 
time  of  retirement.  Regardless  of  the  eco- 
nomic circumstances  which  may  exist  at  the 
time  of  his  subsequent  marriage,  the  oppor- 
tunity to  elect  to  receive  a  full  annuity,  or 
to  accept  a  reduced  annuity  with  survivor- 
ship benefits.  Is  precluded  under  existing 
law. 

The  first  section  of  H.R.  3447  would  amend 
the  provisions  of  title  5,  United  States  Code, 
relating  to  survivor  annuities,  to  eliminate 
the  automatic  restoration  of  the  annuity  re- 
duction and  aUow  the  annuitant  to  decide 
upon  each  subsequent  remarriage  whether 
to  provide  a  surviving  spouse  benefit.  If  the 
annuitant  determines  that  he  does  not  wish 
to  provide  a  survivor  annuity,  he  would  con- 
tinue to  receive  the  full  amount  of  his  an- 
nuity. In  order  to  designate  that  a 
subsequent  spouse  be  entitled  to  a  survivor 
annuity,  the  annuitant  must  notify  the 
Civil  Service  Commission  In  writing  within 
1  year  after  the  date  of  his  remarriage. 


REINSTATEMENT  OF  CIVIL  SERVICE 
RETIREMENT  SURVIVOR  ANNUI- 
TIES 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  3755)  to  provide  for  the  rein- 
statement of  civil  service  retirement  sur- 
vivor annuities  for  certain  widows  and 
widowers  whose  remarriages  occurred 
before  July  18,  1966,  and  for  other  pur- 
poses, which  had  been  reported  from 
the  Committee  on  (jrovernmental  Affairs 
with  an  amendment  on  page  3,  line  13,  to 
strike  "1977"  and  insert  "1978". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
I  No.  95-905 ) .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

The  primary  purprse  of  H.R.  3755  is  to 
provide  for  the  restoration  of  civil  service 
survivor  annuities  to  certain  surviving 
spouses  whose  annuities  were  terminated  be- 
cause of  remarriage  prior  to  July  18,  1966. 

BACKGROUND 

Prior  to  the  enactment  of  Public  Law  89- 
504.  approved  July  18.  1966.  the  annuity  of  a 
surviving  spouse  automatically  terminated 
upon  remarriage  of  the  surviving  sp>ouse  re- 
gardless of  the  spouse's  age  at  the  time  of 
the  remarriage.  Public  Law  89-604.  as 
amended  by  Public  Law  91-93  (October  20. 
1969).  modified  the  survivor  annuity  provi- 
sions to  permit  continued  payment  of  an- 
nuities to  survivors  who  remarried  after 
attaining  age  60.  This  law  also  provided  that 
In  the  event  of  a  remarriage  by  a  surviving 
spouse  prior  to  reaching  age  60,  the  annuity 
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would  terminate  but  would  be  restored  upon 
subsequent  dissolution  of  the  remarriage. 
These  changes  in  the  survivor  annuity  pro- 
visions were  applicable  only  to  surviving 
spouses  who  remarried  on  or  after  July  18, 
1966.  Those  who  remarried  before  that  date 
continued  to  be  ineligible  for  survivor  an- 
nuity benefits. 

In  addition,  the  survivor  annuity  provi- 
sions of  Public  Law  89-50i,  as  amended  by 
Public  Law  91-93,  applied  only  to  the  sur- 
viving spouses  of  employees.  Public  Law  91- 
658,  approved  January  8,  1971,  extended 
similar  treatment  to  the  surviving  spouses 
of  Members  of  Congress  who  died  on  or  after 
January  8,  1971. 

In  approving  the  July  18,  1966.  amend- 
ments to  the  survivor  annuity  provisions 
(Public  Law  89-504)  the  Congress  recognized 
certain  generalities  with  respect  to  the  eco- 
nomic status  of  sur'lvor  annuitants.  Gen- 
erally, an  individual  who  is  60  years  of  age 
or  older  will  find  it  extremely  difficult  to 
obtain  gainful  employment  to  offset  the  loss 
of  income  as  a  result  of  termination  of  an 
annuity  because  of  remarriage.  In  addition, 
the  new  spouse  of  the  survivcr  annuitant 
normally  will  be  similarly  advanced  in  years, 
in  many  cases  retired  or  approaching  retire- 
ment with  reduced  income,  and  equally  un- 
able to  provide  for  a  new  dependent.  Thus, 
the  Congress  concluded  that  continuation  of 
annuity  benefits  in  the  case  of  a  survivor 
who  remarried  after  attaining  age  60  was 
fully  warranted. 

In  the  case  of  a  surviving  spouse  who  re- 
marries prior  to  age  60,  the  Congress  recog- 
nized merit  in  the  proposition  that  the  ter- 
mination of  such  remarriage  should  revive 
the  original  annuity  benefit,  subject  to  an 
election  of  benefits  in  the  event  the  survivor 
is  entitled  to  a  survivor  benefit  under  the 
civil  service  retirement  system  or  another 
retirement  system  for  Government  employees 
by  reason  of  the  remarriage.  The  loss  of  sup- 
port again  comes  Into  play  in  such  cases  and 
should  be  relieved. 

Obviously,  these  considerations  which 
served  to  justify  the  action  of  the  Congress 
in  1966  with  respect  to  sxirviving  spouses  who 
have  remarried  are  equally  applicable  to  all 
surviving  spouse  regardless  of  the  dates  of 
their  marriages.  However,  since  the  general 
policy  of  the  committee  has  been  to  refrain 
from  approving  liberalizations  in  retirement 
benefits  that  would  have  retroactive  appli- 
cation, the  committee  and  the  Congress 
limited  application  of  the  surviving  spouse 
amendments  to  those  who  remarried  en  or 
after  the  effective  date  of  those  amendments. 

On  the  basis  of  the  testimony  received 
during  the  hearings  on  this  legislation,  the 
committee  now  believes  that  It  was  wrong  to 
deny  similar  relief  to  those  surviving  spouses 
who  lost  their  annuities  because  thev  remar- 
ried prior  to  the  effective  date  of  the  196G 
amendments.  Clearly,  the  needs  of  these 
individuals  are  no  less  thrtn  those  of  sur- 
viving spouses  who  remarried  after  such  ef- 
fective date. 

H.R.  3755  will  flnnlly  eliminate  the  In- 
equity created  by  Public  Law  89-504  bv  pro- 
viding for  the  restoration  of  annuities  to 
surviving  spouses  of  emplovees  who  re- 
married prior  to  Julv  18.  1966.  and  to  sur- 
viving spouses  of  Members  who  died  prior 
to  Januarv  8.  1971.  Annuities  of  .surviving? 
spouses  who  remarried  after  reaching  age  60 
will  be  restored  on  the  effective  date  of  the 
bill  Annuities  of  spou.ses  who  remarried 
prior  to  age  60  will  be  restored  on  the  effec- 
tive date  of  the  bill  or  on  the  first  day  of 
the  month  foUowlnij  the  date  the  remarriage 
is  dissolved,  whichever  date  is  later. 

The  committee  urges  quick  approval  of 
this  legislation  in  view  of  the  fact  that  the 
beneficiaries  of  this  legislation— approxi- 
mately 3.200— are  continuously  diminishing 
In  number. 


PRETRIAL  SERVICES  AGENCIES 

The  bill  (S.  2937)  to  amend  the  Speedy 
Trial  Act  of  1974  to  provide  further  au- 
thorization for  appropriation  for  pre- 
trial services  agencies,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asf:embled.  That  sec- 
tion 203  of  the  Speedy  Trial  Act  of  1974  is 
amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof  the 
following;  ":  and  for  the  fiscal  year  ending 
September  30,  1979,  to  remain  available  until 
expended,  the  sum  of  $5,000,000.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-917),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

S.  2937  would  amend  the  Speedy  Trial  Act 
of  1974  to  provide  continued  short-term  au- 
thorization fcr  appropriations  for  pretrial 
services  agencies  through  their  4-yenr  dem- 
onstration program,  September  30,  1979.  In 
addition,  it  would  provide  the  necessary 
funding  for  completion  of  the  final  report  to 
Congress  of  the  Administration  Office  of  the 
United  Stites  Courts  on  the  operation  of  the 
pretrial  services  agencies  arid  recommenda- 
tions concerning  the  future  of  the  program, 
as  mandated  by  Con?rers,  In  the  Speedy  Trial 
Act  of  1974.  and  due  by  September  30,  1979. 

BACKGROUND 

Title  II  of  the  Speedy  Trial  Act  of  1974. 
Public  Law  93-G19.  authorized  the  Director  of 
the  Administrative  Office  of  the  U.S.  Courts 
to  establish,  on  a  4-year  demonstration  basis. 
10  pretrial  services  agencies  In  representative 
Judicial  districts.  These  districts,  central 
California,  northern  Georgia,  northern  Illi- 
nois. Maryland,  eastern  Michigan,  western 
Missouri,  eastern  New  York,  southern  New 
York,  eastern  Penn.sylvanla,  and  northern 
Texas  were  selected  in  accordance  with  the 
criteria  set  forth  in  the  statute. 

Th<?  second  trie  of  the  Speedy  Trial  Act  is 
designed  to  improve  the  efficiency  and  deter- 
rent of  the  criminal  Justice  system.  More  spe- 
cifically It  Is  designed  to  reduce  the  likeli- 
hood that  defendants  released  prior  to  trial 
will  commit  a  subsequent  crime  before  trial 
commences.  When  Congress  passed  the 
Speedy  Trial  Act  it  was  of  the  view  that  more 
careful  selection  of  pretrial  release  options 
for  defendants  would  reduce  pretrial  crime. 
Congress  further  attempted  to  alleviate  the 
fugitive  problem  by  providing  10  Federal  dis- 
tricts on  a  demonstration  basis  with  sufficient 
resources  to  both  conduct  ball  interviews  and 
supervise  conditions  of  release.  This  approach 
was  applauded  by  nearly  everyone  who  testi- 
fied or  commented  on  it  during  hearings  held 
by  the  Senate  Constitutional  Rights  Subcom- 
mittee prior  to  enactment  of  the  Speedv  Trial 
Act. 

Pretrial  service  agencies  perform  two  basic 
functions:  First,  the  compilation  and  verifi- 
cation of  background  information  rn  persons 
charged  with  the  violation  of  Federal  crim- 


inal law  for  the  use  of  the  district  Judge  or  a 
U.S.  magistrate  in  setting  bail  and.  second, 
the  supervision  of  persons  released  from  i  re- 
trial custody  Including  the  provision  of  coun- 
seling and  other  pretrial  services.  The  stated 
objectives  of  the  Act  are  to  redr.ce  pretrial 
detention  and  pretrial  recidivism. 

The  funds  provided  by  the  Congress  in  the 
amount  of  $10  million  for  the  operation  of 
pretrial  services  agencies  were  made  available 
In  fiscal  year  1975  to  remain  available  until 
expended.  The  legislative  history  of  the  act 
indicated  that  as  much  as  $1  million  each 
year  could  be  spent  for  the  operation  of  each 
of  the  10  pretrial  services  agencies  and  that 
Congress  intended  to  monitor  the  operation 
of  these  agencies  to  determine  whether  addi- 
tional authorizations  for  appropriations 
would  be  required.  Through  careful  manage- 
ment the  initial  appropriation  of  $10  million 
will  provide  for  the  operation  of  the  program 
through  December  of  1978.  However,  the  final 
renort  of  the  Administrative  Office  of  the  U.S. 
Courts  on  the.  operation  of  the  pretrial  serv- 
ices agencies  and  recommendations  concern- 
ing the  future  of  the  program  Is  not  due 
until  September  1979.  Sufficient  funding  is 
needed  to  Insure  the  continuation  of  this 
program  until  the  Congress  has  had  ample 
time  to  consider  the  final  report  and  deter- 
mine the  future  of  the  program. 

The  10  pretrial  services  agencies  have  been 
in  operation  for  27  months.  In  fulfillment  of 
their  responsibilities  these  agencies  have  In- 
terviewed more  than  20,000  accused  persons 
and  provided  information  to  judicial  officers 
to  assist  them  in  their  release  decisions,  have 
supervised  more  than  11.000  persons  released 
to  their  supervision,  and  have  provided  serv- 
ices to  persons  released  pretrial  including 
counseling  and  assistance  in  securing  em- 
ployment, medical,  legal,  or  social  services.  In 
certain  situations  specialized  agencies  such  as 
drug  treatment  programs,  provided  the  neces- 
sarv  pretrial  services. 

The  Speedy  Trial  Act  requires  extensive 
data  collection  designed  to  satisfy  the  re- 
quirements for  annual  reports  and  a  final, 
comprehensive  report  concerning  the  admin- 
istration and  operation  of  the  pretrial  serv- 
ices agencies  by  the  director  of  the  Adminis- 
trative Office  of  the  U.S.  Courts,  including  the 
views  and  recommendations  of  the  adminis- 
trative office  at  the  end  of  the  4 -year  demon- 
stration program.  Preliminary  results  of  the 
administrative  office  noted  that  over  12.000  of 
the  20.000  persons  interviewed  have  reached 
final  disposition  and  the  data  from  these 
cases  is  now  available  for  analysis. 

It  is  protected  that  more  than  30.000  Fed- 
eral offenders  will  have  cone  through  the  pre- 
trial services  program  by  the  conclusion  of 
the  demonstration  phase  of  the  program  in 
September  1979.  It  is  anticipated  that  this 
data  will  provide,  alone  with  other  informa- 
tion, a  substantial  basis  for  the  evaluation  of 
the  program  and  Its  impact  on  the  criminal 
Justice  system. 

COST    OP    LEGISLATTOK 

Pxirsuant  to  section  252 1 a)  of  the  Legisla- 
tive Reorganization  Act  of  1970  (Public  Law 
91-510).  the  committee  estimates  the  cost 
that  would  be  Incurred  In  carrying  out  this 
legislation  Is  as  follows: 

For  fiscal  year  1979:  $5  million,  to  remain 
available  until  expended. 


COUNTERINO  INTFRNATIONAL 
TERRORISM 

The  Senate  proceeded  to  consider  the 
concurrent  resolution  'S.  Con.  Res.  72) 
counterine  terrori.<;m.  which  had  been 
reoorted  from  the  Committee  on  Foreign 
Relations  with  amendments  as  follows: 

On  page  3,  line  1.  strike  "(5)"  and  Insert 
••(6)": 
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On  page  3.  line  15,  strike  "In  committing 
acts  of  terrorism"; 

The  amendments  were  agreed  to. 

The  concurrent  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows : 

Whereas  a  series  of  unprovoked  terrorist 
attacks  have  been  conducted  ag  Inst  citizens 
of  Israel,  Egypt,  and  Jordan  since  President 
Sadat's  trip  to  Jerusalem  last  November; 

Whereas  the  attacks  hive  resulted  in  tlie 
loss  of  life  and  the  wounding  of  civilians,  in- 
cluding several  Jordanian  citizens  living  on 
the  West  Bank,  the  editor  of  the  Egyptian 
newspaper  Al  Ahram  on  February  18,  1978, 
and  men,  women,  and  children  who  were 
trapped  in  a  burning  bus  or  deliberately  shot 
during  the  attack  In  Israel  March  11,  1978; 

Whereas  the  Palestine  Liberation  Orga- 
nization has  publicly  accepted  responsibility 
for  the  March  11  attack:  Now,  therefore, 
belt 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That — 

( 1 )  such  acts  of  terrorism  are  strongly  con- 
demned and  are  obstacles  to  peace  in  the 
Middle  East  and  thus  are  against  the  national 
Interest  of  the  United  States; 

(2)  the  Congress  extends  Its  condolences 
and  deep  sympathy  to  those  wounded  and  the 
families  of  those  killed  in  the  terrorist 
attacks; 

(3)  the  President  should  direct  the  execu- 
tive branch  to  intensify  Its  efforts  to  counter 
International  terrorism  including  use  of 
diplomatic,  economic,  and  security  measures 
taken  unilaterally  or  In  cooperation  with 
other  nations  to  terminate  assistance  re- 
ceived by  (ai  organizations,  groups,  or  Indi- 
viduals which  commit  or  attempt  to  commit 
acts  of  terrorism  and  (b)  governments  which 
provide  any  assistance  to  organizations, 
groups,  and  Individuals  which  conspire  to 
commit  or  actually  connnit  terrorism; 

(4)  the  President  should  report  to  Con- 
gress within  thirty  days  after  the  adoption 
of  this  resolution  with  respect  to  action  the 
executive  branch  has  taken  to  implement 
existing  laws  regarding  terrorism,  including 
section  3(8)  of  the  Export  Administration 
Act  of  1969,  as  amended  and  section  18  of  the 
International  Security  Assistance  Act  of  1977 
in  reaard  to  countries  cited  under  (6)  which 
provide  assistance  to  the  Palestine  Libera- 
tion Organization  and  other  groups  involved 
in  terrorist  activities: 

(5)  the  President  should  report  to  Con- 
gress wiiMn  thirty  days  on  the  nature  and 
extent  of  the  activities  of  the  Palestine  Lib- 
eration Organization  office  in  New  York;  and 

(6)  the  President  should  report  to  the 
Senate  Foreign  Relations  Committee  and  the 
House  of  Representatives  International  Rela- 
tions Committee  within  thirty  days  the 
names  of  nations  which  provide  to  the  Pales- 
tine Liberation  Organization  and  its  constit- 
uent groups  financial  assistance,  training. 
weapons,  sanctuary,  bases,  escape  routes, 
transportation  assistance  and  documents, 
and  other  forms  of  assistance. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
•  No.  95-936 »,  explaining  the  purposes  of 
the  measure.* 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


The  purpose  of  Senate  Concurrent  Resolu- 
tion 72  is  to  express  the  sense  of  the  Congre.ss 
that  acts  of  international  terrorism  are  to  be 
condemned  as  obstacles  to  peace  in  the  Mid- 
dle East  and  against  the  national  interest  of 
the  United  States.  Senate  Concurrent  Reso- 
lution 72  recommends  that  the  President 
should  direct  the  executive  branch  to  inten- 
sify efforts  to  counter  international  terror- 
ism, including  use  of  diplomatic,  economic, 
and  security  measures  taken  unilaterally  or 
In  cooperation  with  other  nations  to  termi- 
nate assistance  received  by  (a)  organizations, 
groups,  or  individuals  which  commit  or  at- 
tempt to  commit  acts  of  terrorism;  and  (b) 
governments  which  provide  any  assistance  to 
organizations,  groups,  and  individuals  which 
conspire  to  commit  or  actually  commit  ter- 
rorism. The  resolution  also  requests  reports 
from  the  President  on  the  implementation  oi 
existing  statutes  designed  to  combat  inter- 
national terrorism. 

BACKGROUND 

International  terrorism  continues  to  be  an 
increasingly  difficult  problem  fcr  the  world — 
not  only  because  of  the  harm  caused  to  indi- 
vidual victims  but  because  of  the  impact 
on  nations  and  relatio.is  between  them.  Ti:e 
terrorism  problem  is  a  continuing  one,  de- 
spite such  efforts  as  tightening  airport  se- 
curity and  increased  cooperation  between 
some  nations  in  the  intelligence  and  security 
areas.  Figures  compiled  by  the  Central  Intel- 
ligence Agency  indicated  that  between  1968 
and  1973.  there  were  more  than  1.150  acts 
of  international  terrorism,  claiming  about 
800  lives.  A  later  set  of  figures  covering  the 
period  between  1970  and  November  1.  1977. 
listed  1,775  incidents  with  the  loss  of  996 
lives. 

In  major  incidents  since  then.  Youssed  el 
Sebal.  the  editor  of  Al  Ahram  and  a  close  as- 
sociate of  President  Sadat,  was  assassinated 
in  Nicosia.  Cyprus,  on  February  18.  1978. 
The  Palestinian  terrorists  also  took  hostages. 
and  in  a  rescue  attempt  the  next  day.  16 
Egyptian  commandoes  were  killed  in  Nicosia 
Airport. 

On  March  11.  a  group  of  eight  terrorists 
landed  by  rubber  boat  on  the  Israeli  coast 
north  of  Tel  Aviv,  killed  an  American  woman 
near  the  landing  spot,  commandeered  a  bus, 
and.  in  tlie  ensuing  chase,  blew  up  the  bus. 
Thirty-four  civilians,  including  women  and 
children,  were  killed  in  the  attack,  the  high- 
est death  toll  of  a  terrorist  attack  inside  Is- 
rael. According  to  reports  from  investigators 
after  the  attack,  the  terrorists  Intended  to 
seize  a  hotel  and  foreign  tourists.  The  terror- 
ists were  extremely  well  armed  with  Soviet- 
type  weapons,  grenades,  RPG-7's,  and  ma- 
chine^uns.  Al  Fatah,  the  military  arm  of  tlie 
PLO.  publicly  said  It  had  conducted  the  op- 
eration. Harold  Saunders,  the  Assistant  Sec- 
retary of  State  for  Near  Eastern  and  South 
Asian  Affairs,  told  the  committee  on  March 
17  tliat  the  operational  preparations  for  the 
attack  must  have  been  "very  detailed  and 
very  precise  and  long  planned." 

These  incidents  were  only  two  of  a  series  in 
the  pattern  of  stepped -up  terrorist  attacks 
followlni;  President  Sadat's  trip  to  Jerusalem 
last  November  and  indicate  an  effort  to  use 
terrorism  to  undermine  the  peace  process. 

In  the  wake  of  President  Sadat's  visit  to 
Jerusalem  and  the  attempt  to  foster  peace 
talks,  threats  and  attacks  were  made  against 
some  West  Bank  Arabs  with  a  reputation 
as  moderates.  Telephone  threats  originating 
in  the  United  States  were  made  against  some 
leading  West  Bank  political  personalities, 
according  to  reliable  sources.  Several  of 
them  were  killed.  In  addition,  bomb  explo- 
sions took  place  on  buses  and  in  the  market 
area  of  the  old  city  of  Jerusalem. 

In  Egypt,  according  to  that  country's 
media,  officials  also  discovered  an  attempt  to 
launch  a  terrorist  attack  against  the  peace 


talks  between  Egyptian  and  Israeli  ofBcials 
at  the  Meua  House  Hotel  on  the  outskirts  of 
Cairo. 

The  campaign  also  extended  to  Western 
Europe.  A  bomb  was  found  at  the  Egyptian 
Embassy,  in  Bonn,  fortunately  before  It  ex- 
ploded. However,  there  was  an  explosion  In 
London  attributed  to  the  Middle  East  situa- 
tion and.  in  another  London  Incident,  a 
prominent  Palestinian  with  a  reputation  as 
a  relative  moderate  was  murdered. 

Terrorist  groups  have  obtained  considera- 
ble amounts  of  money,  weapons,  and  exper- 
tise. Some  resources  have  been  obtained 
through  their  own  activities,  such  as 
through  thefts  of  weapons  and  the  collec- 
tion of  millions  of  dollars  In  ran.som  and 
payoffs  from  kidnapings  and  aircraft  hijack- 
ings. However,  the  problem  is  enhanced 
because  of  the  assistance  and  cooperation 
received  from  various  national  governments. 
Libya,  Iraq,  and  South  Yemen  have  been 
named  by  the  State  Department  as  contri- 
buting countries.  Intelligence  officials  have 
said,  however,  that  other  countries,  to  a 
lesser  extent,  have  supplied  assistance  of 
various  types. 

As  originally  Introduced,  section  6  of  Sen- 
ate Concurrent  Resolution  72  provided  that 
the  President  should  report  to  Congress  the 
names  of  nations  "which  provide  to  the  Pal- 
estine Liberation  Organization  and  its  con- 
stituent groups  financial  assistance,  train- 
ing, weapons,  sanctuary,  bases,  escape  routes, 
transportation  assistance  and  documents, 
and  other  forms  of  assistance  in  committing 
acts  of  terrorism."  Because  of  the  difficulties 
in  ascertaining  the  end  use  of  the  specific 
assistance  given  by  a  national  government. 
Senator  Case,  one  of  the  original  cosponsors 
of  Senate  Concurrent  Resolution  72.  moved 
to  modify  the  resolution  in  committee  to 
delete  the  final  five  words.  The  amendment 
was  adopted.  Thus,  the  reporting  provision 
does  not  require  the  State  Department  to 
attempt  to  determine  whether  assistance  was 
actually  used  "in  committing  acts  of  ter- 
rorism." 

Also  in  its  discussions,  committee  mem- 
bers raised  with  executive  branch  witnesses, 
the  matter  of  whether  existing  laws  are 
being  fully  utilized.  A  classified  list  of  some 
of  the  actions  taken  by  the  executive 
branch  was  furnished  to  the  committee.  The 
resolution  calls  for  the  President  to  report 
to  Congress  action  taken  under  existing 
laws.  Including  section  3(8)  of  the  Export 
Administration  Act  of  1969,  as  amended, 
and  section  18  of  the  International  Security 
Assistance  Act  of  1977  In  regard  to  countries 
cited  under  section  6  of  Senate  Concurrent 
Resolution  72  as  providing  assistance  to  the 
FLO  and  other  groups  involved  in  terrorist 
activities. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
at  this  point  in  the  Record,  may  I  say 
that  a  vote  will  occur  on  Thursday  at 
about  3  o'clock  on  the  motion  lo  invoke 
cloture  on  the  pending  so-called  labor 
reform  bill. 

I  know  that  Senators  will  want  to  ar- 
range their  schedule  to  be  present  to  vote 
on  that  cloture  motion.  It  will  be  a  20- 
minute  rollcall  vote.  As  I  say,  it  will  be- 
gin at  around  3  o'clock  p.m. 

There  is  no  way  of  indicating  precise- 
ly to  the  minute  as  to  when  the  vote  will 
occur.  But  under  the  order  that  has  pre- 
viously been  entered,  three  Senators  will 
be  recognized,  each  for  not  to  exceed  10 
minutes,  immediately  after  the  prayer. 
They  are  Messrs,  Stevens,  Javits,  and 
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would  terminate  but  would  be  restored  upon 
subsequent  dissolution  of  the  remarriage. 
These  changes  in  the  survivor  annuity  pro- 
visions were  applicable  only  to  surviving 
spouses  who  remarried  on  or  after  July  18, 
1966.  Those  who  remarried  before  that  date 
continued  to  be  ineligible  for  survivor  an- 
nuity benefits. 

In  addition,  the  survivor  annuity  provi- 
sions of  Public  Law  89-50i,  as  amended  by 
Public  Law  91-93,  applied  only  to  the  sur- 
viving spouses  of  employees.  Public  Law  91- 
658,  approved  January  8,  1971,  extended 
similar  treatment  to  the  surviving  spouses 
of  Members  of  Congress  who  died  on  or  after 
January  8,  1971. 

In  approving  the  July  18,  1966.  amend- 
ments to  the  survivor  annuity  provisions 
(Public  Law  89-504)  the  Congress  recognized 
certain  generalities  with  respect  to  the  eco- 
nomic status  of  sur'lvor  annuitants.  Gen- 
erally, an  individual  who  is  60  years  of  age 
or  older  will  find  it  extremely  difficult  to 
obtain  gainful  employment  to  offset  the  loss 
of  income  as  a  result  of  termination  of  an 
annuity  because  of  remarriage.  In  addition, 
the  new  spouse  of  the  survivcr  annuitant 
normally  will  be  similarly  advanced  in  years, 
in  many  cases  retired  or  approaching  retire- 
ment with  reduced  income,  and  equally  un- 
able to  provide  for  a  new  dependent.  Thus, 
the  Congress  concluded  that  continuation  of 
annuity  benefits  in  the  case  of  a  survivor 
who  remarried  after  attaining  age  60  was 
fully  warranted. 

In  the  case  of  a  surviving  spouse  who  re- 
marries prior  to  age  60,  the  Congress  recog- 
nized merit  in  the  proposition  that  the  ter- 
mination of  such  remarriage  should  revive 
the  original  annuity  benefit,  subject  to  an 
election  of  benefits  in  the  event  the  survivor 
is  entitled  to  a  survivor  benefit  under  the 
civil  service  retirement  system  or  another 
retirement  system  for  Government  employees 
by  reason  of  the  remarriage.  The  loss  of  sup- 
port again  comes  Into  play  in  such  cases  and 
should  be  relieved. 

Obviously,  these  considerations  which 
served  to  justify  the  action  of  the  Congress 
in  1966  with  respect  to  sxirviving  spouses  who 
have  remarried  are  equally  applicable  to  all 
surviving  spouse  regardless  of  the  dates  of 
their  marriages.  However,  since  the  general 
policy  of  the  committee  has  been  to  refrain 
from  approving  liberalizations  in  retirement 
benefits  that  would  have  retroactive  appli- 
cation, the  committee  and  the  Congress 
limited  application  of  the  surviving  spouse 
amendments  to  those  who  remarried  en  or 
after  the  effective  date  of  those  amendments. 

On  the  basis  of  the  testimony  received 
during  the  hearings  on  this  legislation,  the 
committee  now  believes  that  It  was  wrong  to 
deny  similar  relief  to  those  surviving  spouses 
who  lost  their  annuities  because  thev  remar- 
ried prior  to  the  effective  date  of  the  196G 
amendments.  Clearly,  the  needs  of  these 
individuals  are  no  less  thrtn  those  of  sur- 
viving spouses  who  remarried  after  such  ef- 
fective date. 

H.R.  3755  will  flnnlly  eliminate  the  In- 
equity created  by  Public  Law  89-504  bv  pro- 
viding for  the  restoration  of  annuities  to 
surviving  spouses  of  emplovees  who  re- 
married prior  to  Julv  18.  1966.  and  to  sur- 
viving spouses  of  Members  who  died  prior 
to  Januarv  8.  1971.  Annuities  of  .surviving? 
spouses  who  remarried  after  reaching  age  60 
will  be  restored  on  the  effective  date  of  the 
bill  Annuities  of  spou.ses  who  remarried 
prior  to  age  60  will  be  restored  on  the  effec- 
tive date  of  the  bill  or  on  the  first  day  of 
the  month  foUowlnij  the  date  the  remarriage 
is  dissolved,  whichever  date  is  later. 

The  committee  urges  quick  approval  of 
this  legislation  in  view  of  the  fact  that  the 
beneficiaries  of  this  legislation— approxi- 
mately 3.200— are  continuously  diminishing 
In  number. 


PRETRIAL  SERVICES  AGENCIES 

The  bill  (S.  2937)  to  amend  the  Speedy 
Trial  Act  of  1974  to  provide  further  au- 
thorization for  appropriation  for  pre- 
trial services  agencies,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asf:embled.  That  sec- 
tion 203  of  the  Speedy  Trial  Act  of  1974  is 
amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof  the 
following;  ":  and  for  the  fiscal  year  ending 
September  30,  1979,  to  remain  available  until 
expended,  the  sum  of  $5,000,000.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-917),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

S.  2937  would  amend  the  Speedy  Trial  Act 
of  1974  to  provide  continued  short-term  au- 
thorization fcr  appropriations  for  pretrial 
services  agencies  through  their  4-yenr  dem- 
onstration program,  September  30,  1979.  In 
addition,  it  would  provide  the  necessary 
funding  for  completion  of  the  final  report  to 
Congress  of  the  Administration  Office  of  the 
United  Stites  Courts  on  the  operation  of  the 
pretrial  services  agencies  arid  recommenda- 
tions concerning  the  future  of  the  program, 
as  mandated  by  Con?rers,  In  the  Speedy  Trial 
Act  of  1974.  and  due  by  September  30,  1979. 

BACKGROUND 

Title  II  of  the  Speedy  Trial  Act  of  1974. 
Public  Law  93-G19.  authorized  the  Director  of 
the  Administrative  Office  of  the  U.S.  Courts 
to  establish,  on  a  4-year  demonstration  basis. 
10  pretrial  services  agencies  In  representative 
Judicial  districts.  These  districts,  central 
California,  northern  Georgia,  northern  Illi- 
nois. Maryland,  eastern  Michigan,  western 
Missouri,  eastern  New  York,  southern  New 
York,  eastern  Penn.sylvanla,  and  northern 
Texas  were  selected  in  accordance  with  the 
criteria  set  forth  in  the  statute. 

Th<?  second  trie  of  the  Speedy  Trial  Act  is 
designed  to  improve  the  efficiency  and  deter- 
rent of  the  criminal  Justice  system.  More  spe- 
cifically It  Is  designed  to  reduce  the  likeli- 
hood that  defendants  released  prior  to  trial 
will  commit  a  subsequent  crime  before  trial 
commences.  When  Congress  passed  the 
Speedy  Trial  Act  it  was  of  the  view  that  more 
careful  selection  of  pretrial  release  options 
for  defendants  would  reduce  pretrial  crime. 
Congress  further  attempted  to  alleviate  the 
fugitive  problem  by  providing  10  Federal  dis- 
tricts on  a  demonstration  basis  with  sufficient 
resources  to  both  conduct  ball  interviews  and 
supervise  conditions  of  release.  This  approach 
was  applauded  by  nearly  everyone  who  testi- 
fied or  commented  on  it  during  hearings  held 
by  the  Senate  Constitutional  Rights  Subcom- 
mittee prior  to  enactment  of  the  Speedv  Trial 
Act. 

Pretrial  service  agencies  perform  two  basic 
functions:  First,  the  compilation  and  verifi- 
cation of  background  information  rn  persons 
charged  with  the  violation  of  Federal  crim- 


inal law  for  the  use  of  the  district  Judge  or  a 
U.S.  magistrate  in  setting  bail  and.  second, 
the  supervision  of  persons  released  from  i  re- 
trial custody  Including  the  provision  of  coun- 
seling and  other  pretrial  services.  The  stated 
objectives  of  the  Act  are  to  redr.ce  pretrial 
detention  and  pretrial  recidivism. 

The  funds  provided  by  the  Congress  in  the 
amount  of  $10  million  for  the  operation  of 
pretrial  services  agencies  were  made  available 
In  fiscal  year  1975  to  remain  available  until 
expended.  The  legislative  history  of  the  act 
indicated  that  as  much  as  $1  million  each 
year  could  be  spent  for  the  operation  of  each 
of  the  10  pretrial  services  agencies  and  that 
Congress  intended  to  monitor  the  operation 
of  these  agencies  to  determine  whether  addi- 
tional authorizations  for  appropriations 
would  be  required.  Through  careful  manage- 
ment the  initial  appropriation  of  $10  million 
will  provide  for  the  operation  of  the  program 
through  December  of  1978.  However,  the  final 
renort  of  the  Administrative  Office  of  the  U.S. 
Courts  on  the.  operation  of  the  pretrial  serv- 
ices agencies  and  recommendations  concern- 
ing the  future  of  the  program  Is  not  due 
until  September  1979.  Sufficient  funding  is 
needed  to  Insure  the  continuation  of  this 
program  until  the  Congress  has  had  ample 
time  to  consider  the  final  report  and  deter- 
mine the  future  of  the  program. 

The  10  pretrial  services  agencies  have  been 
in  operation  for  27  months.  In  fulfillment  of 
their  responsibilities  these  agencies  have  In- 
terviewed more  than  20,000  accused  persons 
and  provided  information  to  judicial  officers 
to  assist  them  in  their  release  decisions,  have 
supervised  more  than  11.000  persons  released 
to  their  supervision,  and  have  provided  serv- 
ices to  persons  released  pretrial  including 
counseling  and  assistance  in  securing  em- 
ployment, medical,  legal,  or  social  services.  In 
certain  situations  specialized  agencies  such  as 
drug  treatment  programs,  provided  the  neces- 
sarv  pretrial  services. 

The  Speedy  Trial  Act  requires  extensive 
data  collection  designed  to  satisfy  the  re- 
quirements for  annual  reports  and  a  final, 
comprehensive  report  concerning  the  admin- 
istration and  operation  of  the  pretrial  serv- 
ices agencies  by  the  director  of  the  Adminis- 
trative Office  of  the  U.S.  Courts,  including  the 
views  and  recommendations  of  the  adminis- 
trative office  at  the  end  of  the  4 -year  demon- 
stration program.  Preliminary  results  of  the 
administrative  office  noted  that  over  12.000  of 
the  20.000  persons  interviewed  have  reached 
final  disposition  and  the  data  from  these 
cases  is  now  available  for  analysis. 

It  is  protected  that  more  than  30.000  Fed- 
eral offenders  will  have  cone  through  the  pre- 
trial services  program  by  the  conclusion  of 
the  demonstration  phase  of  the  program  in 
September  1979.  It  is  anticipated  that  this 
data  will  provide,  alone  with  other  informa- 
tion, a  substantial  basis  for  the  evaluation  of 
the  program  and  Its  impact  on  the  criminal 
Justice  system. 

COST    OP    LEGISLATTOK 

Pxirsuant  to  section  252 1 a)  of  the  Legisla- 
tive Reorganization  Act  of  1970  (Public  Law 
91-510).  the  committee  estimates  the  cost 
that  would  be  Incurred  In  carrying  out  this 
legislation  Is  as  follows: 

For  fiscal  year  1979:  $5  million,  to  remain 
available  until  expended. 


COUNTERINO  INTFRNATIONAL 
TERRORISM 

The  Senate  proceeded  to  consider  the 
concurrent  resolution  'S.  Con.  Res.  72) 
counterine  terrori.<;m.  which  had  been 
reoorted  from  the  Committee  on  Foreign 
Relations  with  amendments  as  follows: 

On  page  3,  line  1.  strike  "(5)"  and  Insert 
••(6)": 
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On  page  3.  line  15,  strike  "In  committing 
acts  of  terrorism"; 

The  amendments  were  agreed  to. 

The  concurrent  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows : 

Whereas  a  series  of  unprovoked  terrorist 
attacks  have  been  conducted  ag  Inst  citizens 
of  Israel,  Egypt,  and  Jordan  since  President 
Sadat's  trip  to  Jerusalem  last  November; 

Whereas  the  attacks  hive  resulted  in  tlie 
loss  of  life  and  the  wounding  of  civilians,  in- 
cluding several  Jordanian  citizens  living  on 
the  West  Bank,  the  editor  of  the  Egyptian 
newspaper  Al  Ahram  on  February  18,  1978, 
and  men,  women,  and  children  who  were 
trapped  in  a  burning  bus  or  deliberately  shot 
during  the  attack  In  Israel  March  11,  1978; 

Whereas  the  Palestine  Liberation  Orga- 
nization has  publicly  accepted  responsibility 
for  the  March  11  attack:  Now,  therefore, 
belt 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That — 

( 1 )  such  acts  of  terrorism  are  strongly  con- 
demned and  are  obstacles  to  peace  in  the 
Middle  East  and  thus  are  against  the  national 
Interest  of  the  United  States; 

(2)  the  Congress  extends  Its  condolences 
and  deep  sympathy  to  those  wounded  and  the 
families  of  those  killed  in  the  terrorist 
attacks; 

(3)  the  President  should  direct  the  execu- 
tive branch  to  intensify  Its  efforts  to  counter 
International  terrorism  including  use  of 
diplomatic,  economic,  and  security  measures 
taken  unilaterally  or  In  cooperation  with 
other  nations  to  terminate  assistance  re- 
ceived by  (ai  organizations,  groups,  or  Indi- 
viduals which  commit  or  attempt  to  commit 
acts  of  terrorism  and  (b)  governments  which 
provide  any  assistance  to  organizations, 
groups,  and  Individuals  which  conspire  to 
commit  or  actually  connnit  terrorism; 

(4)  the  President  should  report  to  Con- 
gress within  thirty  days  after  the  adoption 
of  this  resolution  with  respect  to  action  the 
executive  branch  has  taken  to  implement 
existing  laws  regarding  terrorism,  including 
section  3(8)  of  the  Export  Administration 
Act  of  1969,  as  amended  and  section  18  of  the 
International  Security  Assistance  Act  of  1977 
in  reaard  to  countries  cited  under  (6)  which 
provide  assistance  to  the  Palestine  Libera- 
tion Organization  and  other  groups  involved 
in  terrorist  activities: 

(5)  the  President  should  report  to  Con- 
gress wiiMn  thirty  days  on  the  nature  and 
extent  of  the  activities  of  the  Palestine  Lib- 
eration Organization  office  in  New  York;  and 

(6)  the  President  should  report  to  the 
Senate  Foreign  Relations  Committee  and  the 
House  of  Representatives  International  Rela- 
tions Committee  within  thirty  days  the 
names  of  nations  which  provide  to  the  Pales- 
tine Liberation  Organization  and  its  constit- 
uent groups  financial  assistance,  training. 
weapons,  sanctuary,  bases,  escape  routes, 
transportation  assistance  and  documents, 
and  other  forms  of  assistance. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
•  No.  95-936 »,  explaining  the  purposes  of 
the  measure.* 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


The  purpose  of  Senate  Concurrent  Resolu- 
tion 72  is  to  express  the  sense  of  the  Congre.ss 
that  acts  of  international  terrorism  are  to  be 
condemned  as  obstacles  to  peace  in  the  Mid- 
dle East  and  against  the  national  interest  of 
the  United  States.  Senate  Concurrent  Reso- 
lution 72  recommends  that  the  President 
should  direct  the  executive  branch  to  inten- 
sify efforts  to  counter  international  terror- 
ism, including  use  of  diplomatic,  economic, 
and  security  measures  taken  unilaterally  or 
In  cooperation  with  other  nations  to  termi- 
nate assistance  received  by  (a)  organizations, 
groups,  or  individuals  which  commit  or  at- 
tempt to  commit  acts  of  terrorism;  and  (b) 
governments  which  provide  any  assistance  to 
organizations,  groups,  and  individuals  which 
conspire  to  commit  or  actually  commit  ter- 
rorism. The  resolution  also  requests  reports 
from  the  President  on  the  implementation  oi 
existing  statutes  designed  to  combat  inter- 
national terrorism. 

BACKGROUND 

International  terrorism  continues  to  be  an 
increasingly  difficult  problem  fcr  the  world — 
not  only  because  of  the  harm  caused  to  indi- 
vidual victims  but  because  of  the  impact 
on  nations  and  relatio.is  between  them.  Ti:e 
terrorism  problem  is  a  continuing  one,  de- 
spite such  efforts  as  tightening  airport  se- 
curity and  increased  cooperation  between 
some  nations  in  the  intelligence  and  security 
areas.  Figures  compiled  by  the  Central  Intel- 
ligence Agency  indicated  that  between  1968 
and  1973.  there  were  more  than  1.150  acts 
of  international  terrorism,  claiming  about 
800  lives.  A  later  set  of  figures  covering  the 
period  between  1970  and  November  1.  1977. 
listed  1,775  incidents  with  the  loss  of  996 
lives. 

In  major  incidents  since  then.  Youssed  el 
Sebal.  the  editor  of  Al  Ahram  and  a  close  as- 
sociate of  President  Sadat,  was  assassinated 
in  Nicosia.  Cyprus,  on  February  18.  1978. 
The  Palestinian  terrorists  also  took  hostages. 
and  in  a  rescue  attempt  the  next  day.  16 
Egyptian  commandoes  were  killed  in  Nicosia 
Airport. 

On  March  11.  a  group  of  eight  terrorists 
landed  by  rubber  boat  on  the  Israeli  coast 
north  of  Tel  Aviv,  killed  an  American  woman 
near  the  landing  spot,  commandeered  a  bus, 
and.  in  tlie  ensuing  chase,  blew  up  the  bus. 
Thirty-four  civilians,  including  women  and 
children,  were  killed  in  the  attack,  the  high- 
est death  toll  of  a  terrorist  attack  inside  Is- 
rael. According  to  reports  from  investigators 
after  the  attack,  the  terrorists  Intended  to 
seize  a  hotel  and  foreign  tourists.  The  terror- 
ists were  extremely  well  armed  with  Soviet- 
type  weapons,  grenades,  RPG-7's,  and  ma- 
chine^uns.  Al  Fatah,  the  military  arm  of  tlie 
PLO.  publicly  said  It  had  conducted  the  op- 
eration. Harold  Saunders,  the  Assistant  Sec- 
retary of  State  for  Near  Eastern  and  South 
Asian  Affairs,  told  the  committee  on  March 
17  tliat  the  operational  preparations  for  the 
attack  must  have  been  "very  detailed  and 
very  precise  and  long  planned." 

These  incidents  were  only  two  of  a  series  in 
the  pattern  of  stepped -up  terrorist  attacks 
followlni;  President  Sadat's  trip  to  Jerusalem 
last  November  and  indicate  an  effort  to  use 
terrorism  to  undermine  the  peace  process. 

In  the  wake  of  President  Sadat's  visit  to 
Jerusalem  and  the  attempt  to  foster  peace 
talks,  threats  and  attacks  were  made  against 
some  West  Bank  Arabs  with  a  reputation 
as  moderates.  Telephone  threats  originating 
in  the  United  States  were  made  against  some 
leading  West  Bank  political  personalities, 
according  to  reliable  sources.  Several  of 
them  were  killed.  In  addition,  bomb  explo- 
sions took  place  on  buses  and  in  the  market 
area  of  the  old  city  of  Jerusalem. 

In  Egypt,  according  to  that  country's 
media,  officials  also  discovered  an  attempt  to 
launch  a  terrorist  attack  against  the  peace 


talks  between  Egyptian  and  Israeli  ofBcials 
at  the  Meua  House  Hotel  on  the  outskirts  of 
Cairo. 

The  campaign  also  extended  to  Western 
Europe.  A  bomb  was  found  at  the  Egyptian 
Embassy,  in  Bonn,  fortunately  before  It  ex- 
ploded. However,  there  was  an  explosion  In 
London  attributed  to  the  Middle  East  situa- 
tion and.  in  another  London  Incident,  a 
prominent  Palestinian  with  a  reputation  as 
a  relative  moderate  was  murdered. 

Terrorist  groups  have  obtained  considera- 
ble amounts  of  money,  weapons,  and  exper- 
tise. Some  resources  have  been  obtained 
through  their  own  activities,  such  as 
through  thefts  of  weapons  and  the  collec- 
tion of  millions  of  dollars  In  ran.som  and 
payoffs  from  kidnapings  and  aircraft  hijack- 
ings. However,  the  problem  is  enhanced 
because  of  the  assistance  and  cooperation 
received  from  various  national  governments. 
Libya,  Iraq,  and  South  Yemen  have  been 
named  by  the  State  Department  as  contri- 
buting countries.  Intelligence  officials  have 
said,  however,  that  other  countries,  to  a 
lesser  extent,  have  supplied  assistance  of 
various  types. 

As  originally  Introduced,  section  6  of  Sen- 
ate Concurrent  Resolution  72  provided  that 
the  President  should  report  to  Congress  the 
names  of  nations  "which  provide  to  the  Pal- 
estine Liberation  Organization  and  its  con- 
stituent groups  financial  assistance,  train- 
ing, weapons,  sanctuary,  bases,  escape  routes, 
transportation  assistance  and  documents, 
and  other  forms  of  assistance  in  committing 
acts  of  terrorism."  Because  of  the  difficulties 
in  ascertaining  the  end  use  of  the  specific 
assistance  given  by  a  national  government. 
Senator  Case,  one  of  the  original  cosponsors 
of  Senate  Concurrent  Resolution  72.  moved 
to  modify  the  resolution  in  committee  to 
delete  the  final  five  words.  The  amendment 
was  adopted.  Thus,  the  reporting  provision 
does  not  require  the  State  Department  to 
attempt  to  determine  whether  assistance  was 
actually  used  "in  committing  acts  of  ter- 
rorism." 

Also  in  its  discussions,  committee  mem- 
bers raised  with  executive  branch  witnesses, 
the  matter  of  whether  existing  laws  are 
being  fully  utilized.  A  classified  list  of  some 
of  the  actions  taken  by  the  executive 
branch  was  furnished  to  the  committee.  The 
resolution  calls  for  the  President  to  report 
to  Congress  action  taken  under  existing 
laws.  Including  section  3(8)  of  the  Export 
Administration  Act  of  1969,  as  amended, 
and  section  18  of  the  International  Security 
Assistance  Act  of  1977  In  regard  to  countries 
cited  under  section  6  of  Senate  Concurrent 
Resolution  72  as  providing  assistance  to  the 
FLO  and  other  groups  involved  in  terrorist 
activities. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
at  this  point  in  the  Record,  may  I  say 
that  a  vote  will  occur  on  Thursday  at 
about  3  o'clock  on  the  motion  lo  invoke 
cloture  on  the  pending  so-called  labor 
reform  bill. 

I  know  that  Senators  will  want  to  ar- 
range their  schedule  to  be  present  to  vote 
on  that  cloture  motion.  It  will  be  a  20- 
minute  rollcall  vote.  As  I  say,  it  will  be- 
gin at  around  3  o'clock  p.m. 

There  is  no  way  of  indicating  precise- 
ly to  the  minute  as  to  when  the  vote  will 
occur.  But  under  the  order  that  has  pre- 
viously been  entered,  three  Senators  will 
be  recognized,  each  for  not  to  exceed  10 
minutes,  immediately  after  the  prayer. 
They  are  Messrs,  Stevens,  Javits,  and 

DURKIN. 
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Whereupon,  the  1  hour  under  the  clo- 
ture rule  will  immediately  begin  run- 
ning. It  would  be  equally  divided  between 
the  proponents  and  the  opponents,  and 
at  the  conclusion  of  that  I  hour  the 
vote  would  occur  on  the  motion  to  in- 
voke with  no  quorum  call  being  in  order 
prior  thereto. 

So,  as  I  see  it,  the  vote  would  occur  at 
around  3  o'clock  p.m. 

Now,  in  order  that  Senators  may  count 
on  that  vote  occurring  at  around  3  o'clock 
p.m.,  I  would  object  to  the  yielding  back 
of  any  of  the  time  under  any  one  of  the 
three  orders. 

I  can  do  that,  can  I  not,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  do  so  at  that  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


So  this  would  assure  Senators  then 
that  the  vote  would  occur  at  around  3 
o'clock  p.m.  on  Thursday. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


until  the  hour  of  1:30  p.m.  on  Thursday, 
next. 

The  motion  was  agreed  to;  and  at  6:55 
p.m.,  the  Senate  recessed  until  Thurs- 
day, June  22, 1978,  at  1 :  30  p.m. 


CONFIRMATTONS 


RECESS  UNTIL  THURSDAY,  JUNE  22, 
1978,  AT  1:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 


Executive  nominations  confirmed  by 
the  Senate  June  19, 1978 : 

Department  of  Justice 

Peter  F.  Valra,  Jr.,  of  Illinois,  to  be  United 
States  Attorney  for  the  Eastern  District  of 
Pennsylvania  for  the  term  of  four  years. 

Russell  T.  Baker,  Jr.,  of  Maryland,  to  be 
United  States  Attorney  for  the  District  of 
Maryland  for  the  term  of  four  years. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Wait  on  the  Lord,  be  of  good  courage: 
and  he  shall  strengthen  thine  heart: 
wait.  I  say,  on  the  Lord. — Psalms  27:14. 

Eternal  God,  our  Father,  we  invoke 
Thy  blessing  upon  us  and  upon  cur  coun- 
try as  we  begin  the  work  of  this  week. 
Enlighten  these  leaders  of  our  people 
with  wisdom,  sustain  them  with  power 
and  give  them  strength  to  do  their  work 
with  good  will  for  the  highest  good  of 
our  Republic:  May  peace  and  love  dwell 
In  the  hearts  of  our  people  and  may  our 
faith  in  Thee  exalt  our  Nation  in  right- 
eousness and  truth. 

We  thank  Thee  for  the  life  and  spirit 
of  our  beloved  Member,  Clifford  R. 
Allen,  who  has  gone  home  to  live  with 
Thee.  We  are  grateful  for  his  service  to 
our  country  and  may  we  remember  him 
as  one  who  would  do  Justly,  love  mercy, 
and  work  humbly  with  Thee.  Bless  his 
wife  and  children  with  the  comfort  of 
Thy  presence  and  the  strength  of  Thy 
Spirit. 

In  Thy  holy  name  we  pray.  Amen. 


in  trust  for  the  Pueblo  of  Santa  Ana  cer- 
tain public  domain  lands. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Ms.  MIKULSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill,  H.R. 
3924,  be  stricken  from  the  Consent 
Calendar. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

There  was  no  objection. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


DECLARING  THAT  THE  UNITED 
STATES  HOLDS  IN  TRUST  FOR 
THE  PUEBLO  OP  ZIA  CERTAIN 
PUBLIC  DOMAIN  LANDS 

The  Clerk  called  the  bUl  (H.R.  10240) 
to  declare  that  the  United  States  holds 
in  trust  for  the  Pueblo  of  Zla  certain 
public  domain  lands. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Ms.  MIKULSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill,  H.R. 
10240,  be  stricken  from  the  Consent  Cal- 
endar. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

There  was  no  objection. 


906(b)  of  title  38.  United  States  Code,  Is 
amended  to  read  as  follows : 

"(b)  The  Administrator  shall  furnish, 
when  requested,  an  appropriate  memorial 
headstone  or  marker  to  commemorate  any 
veteran  whose  remains  have  not  been  recov- 
ered or  identified  or  were  burled  at  sea,  for 
placement  by  the  applicant  In  a  national 
cemetery  area  reserved  for  such  purposes  un- 
der the  provisions  of  section  1003  of  this  title 
or  in  any  private  or  local  cemetery.". 

Sec  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  take  effect  October  1, 
1978. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Cal- 
endar Day.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 


DECLARING  THAT  THE  UNITED 
STATES  HOLDS  IN  TRUST  FOR 
THE  PUEBLO  OF  SANTA  ANA  CER- 
TAIN PUBLIC  DOMAIN  LANDS 

The  Clerk  called  the  bill  (H.R.  3924) 
to  declare  that  the  United  States  holds 


AUTHORIZING  THE  VA  TO  FURNISH 
MEMORIAL  MARKERS  TO  COM- 
MEMORATE CERTAIN  DECEASED 
VETERANS 

The  Clerk  called  the  bill  (H.R.  12257) 
to  amend  title  38,  United  States  Code,  to 
authorize  the  Administrator  of  Veterans' 
AlTairs  to  furnish  cemetery  memorial 
headstones  or  markers  to  commemorate 
veterans  who  die  after  being  honorably 
discharged  and  whose  remains  are  not 
recovered  or  identified. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  12267 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 


TO  PAY  TRIBLTE  TO  MEMBERS  OF 
THE  U.S.  ARMED  FORCES  WHO 
SERVED  HONORABLY  IN  SOUTH- 
EAST ASIA  DURING  THE  VIETNAM 
CONFLICT 

The  Clerk  called  the  bill  (H.R.  12261) 
to  pay  tribute  to  those  members  of  the 
U.S.  Armed  Forces  who  served  honor- 
ably in  Southeast  Asia  during  the  Viet- 
nam conflict. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  SCHULZE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania. 

There  was  no  objection. 


NAMING   OF   THE    PROPOSED   NEW 
VETERANS'  ADMINISTRATION 

HOSPITAL  AT  LITTLE  ROCK,  ARK., 
FOR  JOHN  L.  McCLELLAN 

The  Clerk  called  the  bill  (H.R.  10287) 
to  designate  the  proposed  new  Veterans' 
Administration  hospital  in  Little  Rock, 
Ark.,  as  the  "John  L.  McClellan  Memo- 
rial Veterans'  Hospital,"  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 
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Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, reserving  the  right  to  object,  I  do  not 
plan  to  object,  but  I  want  to  call  atten- 
tion of  all  the  Members  of  the  House  to 
this  bUl. 

Mr.  Speaker,  I  am  highly  privileged  to 
have  this  opportunity  to  speak  in  strong 
support  of  the  legislation  I  have  cospon- 
sored  to  designate  the  new  replacement 
hospital  at  Little  Rock,  Ark.,  as  the  "John 
L.  McClellan  Memorial  Veterans'  Hos- 
pital." 

This  measure  has  been  cosponsored  by 
the  entire  Arkansas  delegation  in  this 
body.  It  was  reported  unanimously  by 
the  Committee  on  Veterans'  Affairs.  A 
similar  but  less  comprehensive  measure 
has  already  passed  the  other  body. 

No  individual  is  more  deserving  of  the 
honor  of  having  this  hospital  named  for 
him  than  is  the  late  Senator  McClellan, 
for  it  was  his  efforts,  as  chairman  of  the 
Committee  on  Appropriations  in  the  Sen- 
ate that  played  a  major  role  in  insuring 
adequate  funds  for  its  construction. 

During  his  entire  public  service  career. 
Senator  McClellan  maintained  a  deep 
and  effective  interest  in  perfecting  a 
sound  structure  of  veterans'  benefits.  It 
is  entirely  appropriate  that  the  new 
facilitv  be  named  in  his  honor. 

Mr.  Speaker,  Senator  McClellan's  pub- 
lic service  career  was  a  multifaceted  one. 
This  distinguished  lawyer,  soldier,  states- 
man, and  legislator  will  be  remembered 
forever  for  his  many  accomplishments 
in  other  fields.  The  McClellan-Kerr 
Arkansas  River  navigation  system  is  a 
monumented  example  of  his  leadership 
in  opening  the  gates  of  unlimited  oppor- 
tunity and  progress  in  Arkansas  and  the 
Southwest. 

Numerous  multipurpose  dams,  lakes, 
drainage,  bank  stabilization,  and  flood 
control  projects,  wildlife  habitats,  forest 
preserves,  and  recreational  facilities 
bear  his  stamp  of  endeavor  and  achieve- 
ment. 

From  1972  until  his  untimely  death  on 
November  28,  1977.  he  was  chairman  of 
the  Senate  Committee  on  Appropriations. 
For  22  years,  the  Senator  was  chairman 
of  the  Committee  on  Government  Opera- 
tions. He  was  the  ranking  majority  mem- 
ber of  the  Governmental  Affairs  Com- 
mittee and  the  Judiciary  Committee.  He 
served  as  chairman  of  the  Senate  Perma- 
nent Subcommittee  on  Investigations  for 
18  years,  from  January  1955  to  January 
1973. 

Senator  McClellan  was  admitted  to  the 
Arkansas  Bar  in  1913  at  the  age  of  17  to 
become  the  youngest  lawyer  in  the  United 
States. 

He  practiced  with  his  father  in  Sheri- 
dan until  August  17, 1917,  when  he  joined 
the  U.S.  Army.  He  served  as  a  first  lieu- 
tenant in  the  aviation  section  of  the 
Signal  Corps.  Upon  his  discharge  in  Feb- 
ruary 1919,  he  opened  a  law  office  in  Mal- 
vern, Ark. 

He  began  his  long  political  career  in 
1920  when  he  was  chosen  city  attorney 
of  Malvern,  a  post  he  held  until  1926 
when  he  was  elected  prosecuting  attorney 
for  the  three-county  Seventh  Judicial 
District  of  Arkansas,  serving  for  4  years. 
This  was  followed  by  two  terms — 1935- 
38 — in  the  U.S.  House  of  Representatives 


from  the  Sixth  Congressional  District  of 
Arkansas,  and  almost  six  terms  in  the 
U.S.  Senate. 

Mr.  Speaker,  this  remarkable  public 
servant  is  deserving  of  the  honor  this  bill 
will  bestow  upon  him.  I  urge  that  it  be 
passed. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows :  '^ 

H.R.   10287 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
proposed  new  Veterans'  Administration  hos- 
pital in  Little  Rock.  Arkansas,  shall  here- 
after be  known  and  designated  as  the  "John 
L.  McClellan  Memorial  Veterans'  Hospital". 
Any  reference  to  such  hospital  in  any  law. 
regulation,  document,  record,  or  other  paper 
of  the  United  Slates  shall  be  deemed  a  refer- 
ence to  it  as  the  John  L.  McClellan  Memorial 
Hospital. 

Sec  2.  The  Administrator  of  Veterans'  Af- 
fairs is  authorized  to  provide  such  memorial 
at  the  above-named  hospital  as  he  may  deem 
suitable  to  preserve  the  remembrance  of  the 
late  John  L.  McClellan. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  a  similar  Senate  bill 
(S.  2351  >  to  name  the  new  Veterans' 
Administration  hospital  in  Little  Rock, 
Ark.,  the  John  L.  McClellan  Hospital. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S. 2351 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Veterans'  Administration  replacement  hos- . 
pltal  to  be  constructed  adjacent  to  the  Uni- 
versity of  Arkansas  Medical  Center  in  Little 
Rock,  Arkansas,  for  which  funds  have  here- 
tofore been  appropriatsd  by  the  Congress,  is 
hereby  designated  as  the  "John  L.  McClellan 
Hospital".  Any  reference  in  any  law.  regula- 
tion, document,  record,  map.  or  other  paper 
of  the  United  States  to  such  building  shall 
be  considered  to  be  a  reference  to  the  John 
L.  McClellan  Hospital. 

MOTION    OFFERED    BY    MR.    ROBERTS 

Mr.  ROBERTS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roberts  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S. 
2351,  and  to  insert  in  lieu  thereof  the  provi- 
sions of  the  bill.  H.R.  10287,  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  designate  the  proposed  new 
Veterans'  Administration  hospital  in 
Little  Rock,  Arkansas,  as  the  'John  L. 


McClellan  Memorial  Veterans'  Hospital', 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  biU  (H.R.  10287)  was 
laid  on  the  table. 


PROVIDING  FOR  CONVEYANCE  OF 
CERTAIN  LANDS  IN  WENATCHEE 
NATIONAL  FOREST,  WASH. 

The  Clerk  called  the  Senate  bill  (S. 
2033)  to  provide  fcr  conveyance  of  cer- 
tain lands  in  the  Wenatchee  National 
Forest,  Wash.,  by  the  Secretary  of  Agri- 
culture. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  Senate 
bUl? 

Mr.  McKAY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Senate  bill  (S. 
20?3 1  be  stricken  from  the  Consent  Cal- 
endar, and  that  it  shall  be  in  order  for 
the  bill  to  be  considered  on  the  next 
House  business  day. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Utah? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the  call 
of  the  eligible  bills  on  the  Consent 
Calendar. 


APPOINTMENT  OF  CONFEREES  ON 
H  R.  8149.  CUSTOMS  PROCEDURAL 
REFORM  ACT  OF  1977 

Mr.  ULLMAN.  Mr  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
ers  table  the  bill  (H.R.  8149)  to  provide 
customs  procedural  reform,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments and  request  a  conference  with  the 
Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Ullman.  Vanik,  Gibbons,  Rostenkowski, 
Jones  of  Oklahoma,  Steicer.  and 
Frenzel. 

EARTHQUAKES  AND  REACTORS 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

O  Mr.  PRICE.  Mr.  Speaker,  we  have  all 
read  much  of  the  terrible  devastation 
caused  bv  the  June  12  earthquake  in 
Japan.  This  was  the  largest  earthquake 
experienced  in  Japan  since  the.  1968 
eartnquake  wh'.ch  also  caused  so  much 
devastation.  The  1968  earthquake  reg- 
istered 7.9  on  the  Richter  scale  of  earth- 
quake intensity  and  the  June  12  reg- 
istered 7.5. 

In  addition  to  the  human  misery 
which  resulted  from  the  quake,  news  re- 
ports also  accented  the  concern  over  the 
damage  caused  by  the  rupture  of  petro- 
leum storage  tanks.  The  reports  de- 
scribed tank  failures  which  occurred 
from  the  shock  waves,  although  the 
tanks  were  supposedly  designed  to  re- 
sist earthquake  forces  greater  than 
those  to  which  they  were  exposed.  There 
is  a  general  concern  about  this  failure 
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Whereupon,  the  1  hour  under  the  clo- 
ture rule  will  immediately  begin  run- 
ning. It  would  be  equally  divided  between 
the  proponents  and  the  opponents,  and 
at  the  conclusion  of  that  I  hour  the 
vote  would  occur  on  the  motion  to  in- 
voke with  no  quorum  call  being  in  order 
prior  thereto. 

So,  as  I  see  it,  the  vote  would  occur  at 
around  3  o'clock  p.m. 

Now,  in  order  that  Senators  may  count 
on  that  vote  occurring  at  around  3  o'clock 
p.m.,  I  would  object  to  the  yielding  back 
of  any  of  the  time  under  any  one  of  the 
three  orders. 

I  can  do  that,  can  I  not,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  do  so  at  that  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


So  this  would  assure  Senators  then 
that  the  vote  would  occur  at  around  3 
o'clock  p.m.  on  Thursday. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


until  the  hour  of  1:30  p.m.  on  Thursday, 
next. 

The  motion  was  agreed  to;  and  at  6:55 
p.m.,  the  Senate  recessed  until  Thurs- 
day, June  22, 1978,  at  1 :  30  p.m. 


CONFIRMATTONS 


RECESS  UNTIL  THURSDAY,  JUNE  22, 
1978,  AT  1:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 


Executive  nominations  confirmed  by 
the  Senate  June  19, 1978 : 

Department  of  Justice 

Peter  F.  Valra,  Jr.,  of  Illinois,  to  be  United 
States  Attorney  for  the  Eastern  District  of 
Pennsylvania  for  the  term  of  four  years. 

Russell  T.  Baker,  Jr.,  of  Maryland,  to  be 
United  States  Attorney  for  the  District  of 
Maryland  for  the  term  of  four  years. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Wait  on  the  Lord,  be  of  good  courage: 
and  he  shall  strengthen  thine  heart: 
wait.  I  say,  on  the  Lord. — Psalms  27:14. 

Eternal  God,  our  Father,  we  invoke 
Thy  blessing  upon  us  and  upon  cur  coun- 
try as  we  begin  the  work  of  this  week. 
Enlighten  these  leaders  of  our  people 
with  wisdom,  sustain  them  with  power 
and  give  them  strength  to  do  their  work 
with  good  will  for  the  highest  good  of 
our  Republic:  May  peace  and  love  dwell 
In  the  hearts  of  our  people  and  may  our 
faith  in  Thee  exalt  our  Nation  in  right- 
eousness and  truth. 

We  thank  Thee  for  the  life  and  spirit 
of  our  beloved  Member,  Clifford  R. 
Allen,  who  has  gone  home  to  live  with 
Thee.  We  are  grateful  for  his  service  to 
our  country  and  may  we  remember  him 
as  one  who  would  do  Justly,  love  mercy, 
and  work  humbly  with  Thee.  Bless  his 
wife  and  children  with  the  comfort  of 
Thy  presence  and  the  strength  of  Thy 
Spirit. 

In  Thy  holy  name  we  pray.  Amen. 


in  trust  for  the  Pueblo  of  Santa  Ana  cer- 
tain public  domain  lands. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Ms.  MIKULSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill,  H.R. 
3924,  be  stricken  from  the  Consent 
Calendar. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

There  was  no  objection. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


DECLARING  THAT  THE  UNITED 
STATES  HOLDS  IN  TRUST  FOR 
THE  PUEBLO  OP  ZIA  CERTAIN 
PUBLIC  DOMAIN  LANDS 

The  Clerk  called  the  bUl  (H.R.  10240) 
to  declare  that  the  United  States  holds 
in  trust  for  the  Pueblo  of  Zla  certain 
public  domain  lands. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Ms.  MIKULSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill,  H.R. 
10240,  be  stricken  from  the  Consent  Cal- 
endar. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

There  was  no  objection. 


906(b)  of  title  38.  United  States  Code,  Is 
amended  to  read  as  follows : 

"(b)  The  Administrator  shall  furnish, 
when  requested,  an  appropriate  memorial 
headstone  or  marker  to  commemorate  any 
veteran  whose  remains  have  not  been  recov- 
ered or  identified  or  were  burled  at  sea,  for 
placement  by  the  applicant  In  a  national 
cemetery  area  reserved  for  such  purposes  un- 
der the  provisions  of  section  1003  of  this  title 
or  in  any  private  or  local  cemetery.". 

Sec  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  take  effect  October  1, 
1978. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Cal- 
endar Day.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 


DECLARING  THAT  THE  UNITED 
STATES  HOLDS  IN  TRUST  FOR 
THE  PUEBLO  OF  SANTA  ANA  CER- 
TAIN PUBLIC  DOMAIN  LANDS 

The  Clerk  called  the  bill  (H.R.  3924) 
to  declare  that  the  United  States  holds 


AUTHORIZING  THE  VA  TO  FURNISH 
MEMORIAL  MARKERS  TO  COM- 
MEMORATE CERTAIN  DECEASED 
VETERANS 

The  Clerk  called  the  bill  (H.R.  12257) 
to  amend  title  38,  United  States  Code,  to 
authorize  the  Administrator  of  Veterans' 
AlTairs  to  furnish  cemetery  memorial 
headstones  or  markers  to  commemorate 
veterans  who  die  after  being  honorably 
discharged  and  whose  remains  are  not 
recovered  or  identified. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  12267 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 


TO  PAY  TRIBLTE  TO  MEMBERS  OF 
THE  U.S.  ARMED  FORCES  WHO 
SERVED  HONORABLY  IN  SOUTH- 
EAST ASIA  DURING  THE  VIETNAM 
CONFLICT 

The  Clerk  called  the  bill  (H.R.  12261) 
to  pay  tribute  to  those  members  of  the 
U.S.  Armed  Forces  who  served  honor- 
ably in  Southeast  Asia  during  the  Viet- 
nam conflict. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  SCHULZE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania. 

There  was  no  objection. 


NAMING   OF   THE    PROPOSED   NEW 
VETERANS'  ADMINISTRATION 

HOSPITAL  AT  LITTLE  ROCK,  ARK., 
FOR  JOHN  L.  McCLELLAN 

The  Clerk  called  the  bill  (H.R.  10287) 
to  designate  the  proposed  new  Veterans' 
Administration  hospital  in  Little  Rock, 
Ark.,  as  the  "John  L.  McClellan  Memo- 
rial Veterans'  Hospital,"  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 
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Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, reserving  the  right  to  object,  I  do  not 
plan  to  object,  but  I  want  to  call  atten- 
tion of  all  the  Members  of  the  House  to 
this  bUl. 

Mr.  Speaker,  I  am  highly  privileged  to 
have  this  opportunity  to  speak  in  strong 
support  of  the  legislation  I  have  cospon- 
sored  to  designate  the  new  replacement 
hospital  at  Little  Rock,  Ark.,  as  the  "John 
L.  McClellan  Memorial  Veterans'  Hos- 
pital." 

This  measure  has  been  cosponsored  by 
the  entire  Arkansas  delegation  in  this 
body.  It  was  reported  unanimously  by 
the  Committee  on  Veterans'  Affairs.  A 
similar  but  less  comprehensive  measure 
has  already  passed  the  other  body. 

No  individual  is  more  deserving  of  the 
honor  of  having  this  hospital  named  for 
him  than  is  the  late  Senator  McClellan, 
for  it  was  his  efforts,  as  chairman  of  the 
Committee  on  Appropriations  in  the  Sen- 
ate that  played  a  major  role  in  insuring 
adequate  funds  for  its  construction. 

During  his  entire  public  service  career. 
Senator  McClellan  maintained  a  deep 
and  effective  interest  in  perfecting  a 
sound  structure  of  veterans'  benefits.  It 
is  entirely  appropriate  that  the  new 
facilitv  be  named  in  his  honor. 

Mr.  Speaker,  Senator  McClellan's  pub- 
lic service  career  was  a  multifaceted  one. 
This  distinguished  lawyer,  soldier,  states- 
man, and  legislator  will  be  remembered 
forever  for  his  many  accomplishments 
in  other  fields.  The  McClellan-Kerr 
Arkansas  River  navigation  system  is  a 
monumented  example  of  his  leadership 
in  opening  the  gates  of  unlimited  oppor- 
tunity and  progress  in  Arkansas  and  the 
Southwest. 

Numerous  multipurpose  dams,  lakes, 
drainage,  bank  stabilization,  and  flood 
control  projects,  wildlife  habitats,  forest 
preserves,  and  recreational  facilities 
bear  his  stamp  of  endeavor  and  achieve- 
ment. 

From  1972  until  his  untimely  death  on 
November  28,  1977.  he  was  chairman  of 
the  Senate  Committee  on  Appropriations. 
For  22  years,  the  Senator  was  chairman 
of  the  Committee  on  Government  Opera- 
tions. He  was  the  ranking  majority  mem- 
ber of  the  Governmental  Affairs  Com- 
mittee and  the  Judiciary  Committee.  He 
served  as  chairman  of  the  Senate  Perma- 
nent Subcommittee  on  Investigations  for 
18  years,  from  January  1955  to  January 
1973. 

Senator  McClellan  was  admitted  to  the 
Arkansas  Bar  in  1913  at  the  age  of  17  to 
become  the  youngest  lawyer  in  the  United 
States. 

He  practiced  with  his  father  in  Sheri- 
dan until  August  17, 1917,  when  he  joined 
the  U.S.  Army.  He  served  as  a  first  lieu- 
tenant in  the  aviation  section  of  the 
Signal  Corps.  Upon  his  discharge  in  Feb- 
ruary 1919,  he  opened  a  law  office  in  Mal- 
vern, Ark. 

He  began  his  long  political  career  in 
1920  when  he  was  chosen  city  attorney 
of  Malvern,  a  post  he  held  until  1926 
when  he  was  elected  prosecuting  attorney 
for  the  three-county  Seventh  Judicial 
District  of  Arkansas,  serving  for  4  years. 
This  was  followed  by  two  terms — 1935- 
38 — in  the  U.S.  House  of  Representatives 


from  the  Sixth  Congressional  District  of 
Arkansas,  and  almost  six  terms  in  the 
U.S.  Senate. 

Mr.  Speaker,  this  remarkable  public 
servant  is  deserving  of  the  honor  this  bill 
will  bestow  upon  him.  I  urge  that  it  be 
passed. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows :  '^ 

H.R.   10287 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
proposed  new  Veterans'  Administration  hos- 
pital in  Little  Rock.  Arkansas,  shall  here- 
after be  known  and  designated  as  the  "John 
L.  McClellan  Memorial  Veterans'  Hospital". 
Any  reference  to  such  hospital  in  any  law. 
regulation,  document,  record,  or  other  paper 
of  the  United  Slates  shall  be  deemed  a  refer- 
ence to  it  as  the  John  L.  McClellan  Memorial 
Hospital. 

Sec  2.  The  Administrator  of  Veterans'  Af- 
fairs is  authorized  to  provide  such  memorial 
at  the  above-named  hospital  as  he  may  deem 
suitable  to  preserve  the  remembrance  of  the 
late  John  L.  McClellan. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  a  similar  Senate  bill 
(S.  2351  >  to  name  the  new  Veterans' 
Administration  hospital  in  Little  Rock, 
Ark.,  the  John  L.  McClellan  Hospital. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S. 2351 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Veterans'  Administration  replacement  hos- . 
pltal  to  be  constructed  adjacent  to  the  Uni- 
versity of  Arkansas  Medical  Center  in  Little 
Rock,  Arkansas,  for  which  funds  have  here- 
tofore been  appropriatsd  by  the  Congress,  is 
hereby  designated  as  the  "John  L.  McClellan 
Hospital".  Any  reference  in  any  law.  regula- 
tion, document,  record,  map.  or  other  paper 
of  the  United  States  to  such  building  shall 
be  considered  to  be  a  reference  to  the  John 
L.  McClellan  Hospital. 

MOTION    OFFERED    BY    MR.    ROBERTS 

Mr.  ROBERTS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Roberts  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S. 
2351,  and  to  insert  in  lieu  thereof  the  provi- 
sions of  the  bill.  H.R.  10287,  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  designate  the  proposed  new 
Veterans'  Administration  hospital  in 
Little  Rock,  Arkansas,  as  the  'John  L. 


McClellan  Memorial  Veterans'  Hospital', 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  biU  (H.R.  10287)  was 
laid  on  the  table. 


PROVIDING  FOR  CONVEYANCE  OF 
CERTAIN  LANDS  IN  WENATCHEE 
NATIONAL  FOREST,  WASH. 

The  Clerk  called  the  Senate  bill  (S. 
2033)  to  provide  fcr  conveyance  of  cer- 
tain lands  in  the  Wenatchee  National 
Forest,  Wash.,  by  the  Secretary  of  Agri- 
culture. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  Senate 
bUl? 

Mr.  McKAY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Senate  bill  (S. 
20?3 1  be  stricken  from  the  Consent  Cal- 
endar, and  that  it  shall  be  in  order  for 
the  bill  to  be  considered  on  the  next 
House  business  day. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Utah? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the  call 
of  the  eligible  bills  on  the  Consent 
Calendar. 


APPOINTMENT  OF  CONFEREES  ON 
H  R.  8149.  CUSTOMS  PROCEDURAL 
REFORM  ACT  OF  1977 

Mr.  ULLMAN.  Mr  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
ers  table  the  bill  (H.R.  8149)  to  provide 
customs  procedural  reform,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments and  request  a  conference  with  the 
Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Ullman.  Vanik,  Gibbons,  Rostenkowski, 
Jones  of  Oklahoma,  Steicer.  and 
Frenzel. 

EARTHQUAKES  AND  REACTORS 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

O  Mr.  PRICE.  Mr.  Speaker,  we  have  all 
read  much  of  the  terrible  devastation 
caused  bv  the  June  12  earthquake  in 
Japan.  This  was  the  largest  earthquake 
experienced  in  Japan  since  the.  1968 
eartnquake  wh'.ch  also  caused  so  much 
devastation.  The  1968  earthquake  reg- 
istered 7.9  on  the  Richter  scale  of  earth- 
quake intensity  and  the  June  12  reg- 
istered 7.5. 

In  addition  to  the  human  misery 
which  resulted  from  the  quake,  news  re- 
ports also  accented  the  concern  over  the 
damage  caused  by  the  rupture  of  petro- 
leum storage  tanks.  The  reports  de- 
scribed tank  failures  which  occurred 
from  the  shock  waves,  although  the 
tanks  were  supposedly  designed  to  re- 
sist earthquake  forces  greater  than 
those  to  which  they  were  exposed.  There 
is  a  general  concern  about  this  failure 
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since  a  large  number  of  such  tanks  have 
been  constructed  throughout  Japan  to 
store  petroleum  supplies.  Many  of  these 
tanks  are  apparently  located  near 
streams  and  high  concentrations  of 
population. 

Having  some  firsthand  knowledge  of 
nuclear  power  installations  in  Japan,  I 
had  an  interest  in  how  they  performed 
during  this  seismic  disturbance.  I  was 
particularly  interested  in  finding  out  how 
the  reactors  at  the  Pukishima  nuclear 
power  station  performed  since  they  are 
located  within  100  miles  of  the  offshore 
epicenter  of  the  June  12  quake.  I  once 
had  the  opportunity  of  visiting  this  sta- 
tion which  is  one  of  the  most  modern 
large  nuclear  power  stations  located  on 
an  ocean  site.  This  station  is  designed 
to  resist  the  high  earthquake  loadings 
and  tsunami  waves  expected  in  Japan. 

Today  I  obtained  preliminary  infor- 
mation on  the  performance  of  the  reac- 
tors. I  was  told  that  the  four  reactors 
which  have  been  placed  in  commercial 
operation  at  the  site  continued  normal 
operation  during  the  quake.  Further- 
more, according  to  the  report  I  have  re- 
ceived, none  of  the  reactors  at  the  station 
sustained  damage. 

I  am  sure  these  results  are  a  source  of 
great  comfort  to  the  citizens  of  Japan. 
This  experience  should  also  be  a  source 
of  great  pride  and  satisfaction  to  the 
engineers  of  Japan  and  the  United 
States,  who  contributed  directly  to  the 
design  of  the  station.* 


THE   LATE    HONORABLE    CLIFFORD 
ALLEN  OF  TENNESSEE 

(Mr.  JONES  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute ) . 

Mr.  JONES  of  Tennessee.  Mr.  Speak- 
er, I  rise  today  to  express  my  sorrow  at 
the  passing  of  our  colleague  Clifkord 
Allen  of  Tennessee's  Fifth  Congressional 
District.  Mr.  Allen  had  served  in  this 
body  for  only  3  years,  but  he  had  made 
his  mark  as  a  Member  who  brought  en- 
ergy, enthusiasm,  and  a  special  expertise 
to  every  issue  he  became  involved  in,  and 
the  number  of  those  Issues  were  many. 

Mr.  Allen  passed  away  Sunday,  June 
18.  after  being  hospitalized  for  3  weeks 
after  suffering  a  heart  attack.  We.  in 
the  Tennessee  delegation,  were  all  pray- 
ing for  his  recovery  and  his  quick  return 
to  the  deliberations  of  this  body.  Unfor- 
tunately, complications  surrounding  the 
initial  heart  attack  took  his  life. 

I  personally  knew  Clifford  for  many 
years,  dating  back  to  his  service  in  the 
Tennessee  Senate  during  the  late  1940s. 
He  has  been  known  throughout  his  pub- 
lic service  career  as  a  formidable  oppo- 
nent and  a  valuable  supporter.  Clifford 
Allen  devoted  his  life  to  public  service. 
In  addition  to  three  terms  in  the  Ten- 
nessee Senate,  he  also  served  as  the  tax 
assessor  for  the  metropolitan  govern- 
ment of  Nashville  and  Davidson  County 
for  15  years  prior  to  being  elected  to  this 
body  to  fill  the  vacancy  left  when  our 
former  colleague  Dick  Fulton  was  elected 
mayor  of  Nashville. 

I  want  to  take  this  opportunity  to  ex- 
press my  deepest  sympathy  to  the  mem- 
bers of  the  Allen  family.  I  know  they 
shall  miss  him  greatly.  The  Members  of 


this  body  shall  miss  the  presence  of  Mr. 
Allen  in  this  Chamber.  His  total  dedica- 
tion to  serving  his  constituents  and  this 
Nation  was  unswerving,  and  it  shall  cer- 
tainly be  missed.  His  involvement  in  de- 
bate on  major  issues  we  have  discussed 
during  the  past  3  years  will  also  be 
missed. 

Clifford  Allen  was  an  achiever  and 
a  man  who  welcomed  the  heavy  burdens 
of  public  office.  I  know  he  shall  be  re- 
membered among  his  colleagues  and 
among  all  Tennesseans  as  a  man  of  great 
stature  and  accomplishment. 

His  funeral  will  be  Tuesday,  June  20, 
1978,  at  2;  30  (CDST>,  at  Pelle  Meade 
United  Methodist  Church  in  Nashville, 
Tenn. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
distinguished  gentleman  from  Tennessee 
yield? 

Mr.  JONES  of  Tennessee.  I  yield  to  my 
good  friend,  the  gentleman  from  Ken- 
tucky. 

Mr.  PERKINS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  Clifford  Allen  had  not 
been  a  Member  of  this  House  for  a  long 
period  of  time — indeed,  he  was  with  us 
for  less  than  3  years. 

But  I  cannot  remember  any  Member 
who  has  been  here  for  so  short  a  period 
who  has  won  so  many  friends  or  has  im- 
pressed so  many  Members  by  his  integ- 
rity, his  decency,  and  his  diligence. 

Tennessee  has  produced  many  distin- 
guished sons  and  daughters  who  have 
served  honorably  and  well  in  tliis  Cham- 
ber. Clifford  Allen  fit  naturally  into 
that  tradition. 

He  was  a  quiet  man,  an  agreeable  man, 
and  a  peacemaker  by  inclination.  But 
Clifford  Allen  was  also  a  scrapper. 
When  he  saw  something  that  offended 
his  sense  of  fairness  and  honesty,  his  op- 
position was  immediate  and  it  was  tena- 
cious. No  target  was  too  big  or  too  po- 
litically powerful  for  him  to  take  on  if  he 
thought  it  was  in  the  wrong. 

We  shall  miss  Clifford,  the  courteous, 
attentive  Tennessean,  usually  on  the 
front  bench  of  the  House.  He  was  a  good 
friend  and  a  good  legislator. 

Tennessee  and  the  Congress  are  the 
richer  for  his  being  here,  but  the  sadder 
and  poorer  at  his  passing. 

Mr.  JONES  of  Tenne.ssee.  Mr.  Speaker, 
I  thank  the  distinguished  gentleman 
from  Kentucky  (Mr.  Perkins*  for  his 
remarks. 

Mr.  QUILLEN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to  the 
distinguished  gentleman  (Mr.  Quilleni, 
the  dean  of  the  Tennessee  delegation. 

Mr.  QUILLEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I,  too,  would  like  to 
pay  tribute  to  the  memory  of  our  good 
friend  and  colleague,  the  Honorable 
Clifford  Allen. 

We  who  knew  him  in  the  House  of 
Representatives  and  the  State  of  Ten- 
nessee know  we  have  lost  a  fine  man,  and 
a  fine  public  servant. 

I  first  came  to  know  Clifford  Allen 
in  the  Tennessee  Legislature,  where  he 
served  three  terms  in  the  State  senate, 
showing  then  the  concern  for  his  con- 
stituents for  which  we  remember  him 
here  so  well. 


Clifford  Allen  served  ably  and  well 
in  his  positions  on  the  Veterans'  Affairs 
Committee  and  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs.  At 
all  times,  he  could  be  depended  upon  to 
aid  not  only  his  own  constituents,  but  to 
assist  those  of  us  representing  other 
districts  as  well,  should  the  need  arise. 

His  interest  in  the  needs  of  his  con- 
stituents for  economical  utility  service 
showed  foresight  and  concern  for  a  prob- 
lem that  is  universal  in  this  country  to- 
day. 

Clifford  Allen  served  in  all  levels 
of  government — locally  in  Nashville  and 
Davidson  County— in  the  State  capitol — 
and  finally,  here  in  Wa.shington. 

No  finer  tribute  can  be  paid  to  him 
than  to  say  that  he  gave  his  very  best  at 
each  step  along  the  way. 

I  extend  my  deepest  sympathy  to  the 
Allen  family,  and  to  the  people  of  Ten- 
nessee's fifth  district  whom  he  served  so 
well. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker. 
I  thank  my  good  friend,  the  gentleman 
from  Tennessee  (Mr.  Quillen),  for  his 
remarks. 

Mrs.  PENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to 
the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I.  too,  would  like  to  say 
a  word  about  the  passing  of  our  colleague 
whom  we  all  mouna  so  much.  Clifford 
Allen  and  I  worked  together  on  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  and  he  was  certainly  one 
of  the  most  dependable  and  most 
thoughtful  members.  But  it  was  not  just 
his  work  on  that  committee  for  which  we 
all  remember  him.  We  remember  espe- 
cially his  kindness,  his  understanding  of 
human  problems,  beyond  the  capacity  of 
most  of  us  to  match.  One  could  always 
count  on  Mr.  Allen  for  that  response 
that  came  from  the  heart  and  reached 
out  to  others  less  fortunate.  That  is  what 
we  remember  him  for.  I  think — that 
wonderful  gift,  and  the  courtesy  he  ex- 
tended to  all  of  us,  the  kindness  and  the 
goodwill  and  the  deep  understanding  of 
human  problems. 

Mr.  Speaker.  I  think  his  family  must 
receive  the  comfort  of  knowing  that  we 
all  mourn  him  here,  as  they  do  in  Ten- 
ncsscc 

Mr.  JONES  of  Tennessee.  Mr.  Speaker. 
I  thank  my  good  friend,  the  gentlewoman 
from  New  Jersey,  for  her  kind  remarks. 

Mr.  GORE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  JONES  of  Tenne.ssee.  I  yield  to  the 
distinguished  gentleman  from  Tennessee. 

Mr.  GORE.  I  thank  my  colleague  for 
yielding. 

Mr.  Speaker,  Tennessee  and  the  Nation 
have  .suffered  a  great  loss  at  the  death  of 
Congressman  Clifford  Allen.  This 
House  has  lost  a  very  valuable  man. 

Mr.  Speaker.  Congressman  Allen  was 
always  a  courageous  and  vigorous  cham- 
pion of  the  interests  of  the  people 
throughout  his  political  career.  As  a  local 
pubhc  official  in  Nashville  and  as  a  Mem- 
ber of  this  House  he  never  shunned  con- 
troversy; he  never  ducked  an  issue.  He 
always  stood  firm  for  what  he  thought 
was  right. 
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I  should  add,  Mr.  Speaker,  if  I  may, 
that  I  have  suffered  a  deep  personal  loss, 
as  well,  in  his  passing.  I  knew  and  re- 
spected Clifford  Allen  as  a  friend,  as  a 
close  friend,  long  before  either  one  of  us 
served  in  this  House. 

I  came  to  respect  him  even  more  dur- 
ing his  service  here.  I  will  miss  his  advice, 
his  counsel,  and  his  friendship  more  than 
words  can  express. 

Mr.  Speaker,  I  want  to  express  my 
sympathy  to  all  the  members  of  his 
family  and  all  others  who  were  close  to 
Clifford.  He  was  truly  an  extraordinary 
man. 

Again,  Mr.  Speaker.  I  thank  my  col- 
league for  yielding. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker. 
I  thank  my  good  friend,  the  gentleman 
from  Tennessee  (Mr.  Gore)  . 

Mrs.  LLOYD  of  Tennessee.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to  the 
gentlewoman  from  Tennessee,  a  member 
of  our  delegation. 

Mrs.  LLOYD  of  Tennessee.  Mr. 
Speaker.  I  thank  my  colleague  for  yield- 
ing. 

The  Honorable  Clifford  Allen  has 
gone  from  us,  but  I  know  that  we  will 
miss  his  presence,  his  counsel,  his  wis- 
dom, his  stature  and  his  friendship.  Yet, 
we  feel  that  his  spirit  will  remain  with 
us  as  a  very  brave,  a  very  courageous 
man  who  always  worked  steadfastly  for 
the  principles  in  which  he  believed. 

Clifford  Allen  was  elected  to  the 
House  of  Representatives  after  having 
served  the  State  of  Tennessee  capably 
and  faithfully.  The  people  of  the  Fifth 
District  of  Tennessee  then  decided  to 
send  him  to  Washington  to  represent 
their  inter'-sts  in  the  Congress  and  that 
decision  pi  ;ved  to  be  well  founded  based 
on  his  j^erformance  here.  Clifford  Al- 
len's finest  hours  were  the  times  he 
spent  here  in  the  House  of  Representa- 
tives sitting  in  the  front  row  and  listen- 
inK  to  the  debates  while  regularly  con- 
tributing to  the  business  on  the  House 
floor.  During  the  short  time  he  served  in 
this  body,  he  stood  out  as  one  of  the  most 
conscientious  and  forthright  Members 
the  House  of  Representatives  has  seen. 
His  joy  at  being  a  Member  of  Congress 
was  always  evident,  and  I  know  that  we 
will  always  be  deeply  grateful  for  his 
having  served  with  us  during  the  time 
that  he  did. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker. 
I  thank  the  gentlewoman  from  Ten- 
nessee very  much. 

•  Mr.  NATCHER.  Mr.  Speaker,  the  tre- 
mendous personal  grief  of  Members  of 
Congre.ss  over  the  death  of  one  of  its 
most  distinguished  Members  Ls  only 
equaled  by  their  realization  of  the  tre- 
mendous loss  felt  by  those  who  recog- 
nized Clifford  R.  Allen  as  the  dedicated 
and  competent  Representative  he  was. 
He  was  my  friend  and  had  established 
liimself  as  one  of  the  outstanding  Mem- 
bers of  the  House. 

As  a  member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs,  he 
wielded  tremendous  influence.  His 
grasp  of  his  job  and  his  wise  conduct  of 
the  affairs  of  his  committee  were  quali- 
ties to  provoke  the  admiration  and  re- 
spect of  everyone.  His  name  will  be 
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known  in  all  time  to  come  at  home  and 
throughout  this  country  for  his  monu- 
mental works  in  behalf  of  the  small 
businessman  and  the  people  he  repre- 
sented in  his  district  in  Tennessee. 
Throughout  all  of  his  mature  years,  re- 
gardless of  all  of  his  other  achievements, 
and  they  were  many,  he  preferred  to  be 
identified  simply  as  a  Tennessean  and  a 
citizen  of  the  United  States  of  America. 
He  believed  in  this  country  and  was 
quick  to  answer  any  criticism  which  he 
did  not  consider  valid. 

Clifford  Allen's  concept  of  public 
trust  was  without  parallel  and  never  did 
he  hesitate  to  speak  out  against  any 
proposal  which  he  felt  was  not  sound  and 
not  to  the  best  interest  of  our  people. 
Words  are  inadequate  to  fully  appraise 
his  tremendous  capacity  for  loyalty  and 
love  of  his  countrj-.  In  every  position  he 
held,  either  private  or  public,  he 
achieved  distinction.  His  service  in  all  of 
his  assignments  was  marked  by  a  high 
sense  of  conscience  and  duty. 

I  have  lost  a  true  friend  and  this  coun- 
try has  lost  a  great  statesman.  To  his 
lovely  wife  and  family,  I  extend  my 
deepest  sympathy  in  their  bereavement.* 

•  Mr.  WHITTEN.  Mr.  Speaker,  I  join 
with  my  colleagues  in  expressing  my  sor- 
row at  the  untimely  passing  of  the  Hon- 
orable Clifford  Allen  of  Tennessee. 

We  have  lost  a  valuable  Member  and 
I  have  lost  a  personal  friend.  Cliff 
Allen's  service  in  the  Congress  was  not 
a  lengthy  one.  but  it  certainly  was  an 
active  one.  From  the  time  of  his  elec- 
tion, he  was  an  active  Member.  His 
wealth  of  knowledge  gained  in  his  home 
State  made  his  views  of  interest  and  ben- 
efit to  his  district,  the  Congress,  and  the 
countrj-. 

In  his  relatively  short  service  here  he 
leaves  a  record  of  candor,  of  energy,  and 
of  accomplishment.  We  all  shall  miss 
him  and  his  contribution  to  us  all. 

To  his  loved  ones,  we  extend  our  deep- 
est sympathy.* 

•  Mr.  ROBERTS.  Mr.  Speaker,  it  was 
with  profound  regret  and  a  deep  sense 
of  personal  loss  that  I  learned  of  the 
death  of  Representative  Clifford  R. 
Allen  of  Tennessee.  He  served  with  dis- 
tinction on  the  House  Veterans'  Affairs 
Committee  and.  as  its  chairman.  I  will 
miss  his  support  and  counsel. 

Searching  through  my  memories  of 
this  fine  man  for  words  that  best  delin- 
eate his  qualities,  I  find  "gentleman"  and 
"patriot"  recurring  most  frequently. 
Those  he  represented  should  be  aware 
that  wherever  Clifford  Allen  walked 
along  the  Capitol  corridors  he  was  greet- 
ed with  respect  and  affection.  The  infiu- 
ential  and  powerful  were  one  to  him 
with  the  young  page  or  elevator  operator. 
He  was  a  true  gentleman  whose  qualities 
shone  through  the  trappings  of  his  posi- 
tion. 

His  accomplishments  were  too  many 
for  me  to  rehearse  here,  Mr.  Speaker.  He 
was  a  successful  attorney  with  a  thriving 
practice,  but  he  did  not  let  that  stand 
in  the  way  of  public  service.  Mr.  Allen 
devoted  himself  to  city,  county,  and 
State  offices  before  the  people  of  Ten- 
nessee's Fifth  District  sent  him  here  to 
represent  them  in  Congress. 

He  was  a  member  of  the  Banking, 


Finance  and  Urban  Affairs  Committee 
as  well  as  the  Committee  on  Veterans' 
Affairs.  He  worked  diligently  up  to  the 
time  of  his  heart  attack  late  last  month. 

I  called  him  a  patriot.  Mr.  Speaker,  the 
scene  I  will  hold  in  my  mind  of  my  friend 
and  colleague  Clifford  Allen  occurred 
late  in  the  evening  of  May  3,  1978.  Con- 
gress was  still  in  session  trying  to  com- 
plete work  on  a  budget  measure  that 
would  affect  the  veterans  of  America. 

Mr.  Allen  had  remained  for  the  de- 
bate, although  we  know  now  he  should 
have  had  more  concern  for  the  state  of 
his  own  health.  At  a  crucial  point  he 
stood  up  on  the  floor  of  the  House  and 
in  a  ringing  voice  said: 

I  appreciate  how  m.any  Members  of  this 
body  are  concerned  about  deficit  spend- 
ing *  •  •  but  I  do  not  want  to  see  our 
budget  balanced  at  the  expense  of  the  wid- 
ows and  orphans  of  our  young  men  and 
women  who  laid  down  their  lives  on  the 
battlefield  In  defense  of  their  country. 

We  all  know  the  House  voted  over- 
whelmingly in  favor  of  the  issue  Mr. 
Allen  was  supporting. 

With  the  passing  of  Clifford  Allen, 
Mr.  Speaker,  we  have  lost  a  friend,  the 
veterans  of  this  Nation  and  their  sur- 
vivors have  lost  a  champion,  and  the 
citizens  of  his  Tennessee  district  have 
lost  a  Representative  who  was  z  credit 
to  them  and  to  the  U.S.  House  of  Repre- 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  all  Members  of  the  House,  and 
the  Nation,  suffered  a  deep  loss  yester- 
day. The  Nation  lost  a  treasured  re- 
source; a  true  stateman.  For  this  alone, 
our  mourning  is  great.  But  all  who  knew 
Clifford  Allen  personally  suffer  an  even 
deeper  loss. 

Of  course,  his  friends  were  many.  Be- 
cause like  a  Nashvillian  before  him, 
Andrew  Jackson,  he  considered  the  peo- 
ple, those  who  some  would  call  "the 
common  people,"  among  his  friends.  It 
showed  in  his  record  of  public  service.  A 
tax  assessor  is  not  usually  a  popular 
official.  But  Cliff  was  th;  exception.  He 
used  his  position  to  fight  for  the  people, 
and  against  powerful  special  interests. 
Tlie  people  appreciated  him  for  that,  and 
elected  him  to  Congress;  then  reelected 
him  with  over  90  percent  of  the  vote. 
That  is  a  lot  of  friends. 

And  it  is  a  tribute  to  Mr.  Allen  that 
all  of  us  here  in  this  Chamber  can  also 
be  included  among  his  friends.  He  was 
here  less  than  3  years,  but  the  mark  he 
leaves  will  be  with  us  forever.  That  is 
because  he  was  a  real  friend,  an^  a  true 
man  of  conscience.  V/hen  confronted 
with  a  difficult  vote.  Cliff  was  always 
there.  His  voting  record  may  not  always 
have  been  popular  with  soihe  of  the  con- 
servative voters  in  Nashville,  but  it  was 
an  indication  of  the  man  that  his  popu- 
larity transcended  individual  issues.  It 
was  a  popularity  ba.sed  on  deep  respect. 
Tennesseans  viewed  Cliff  as  a  leader, 
and  recognized  that  a  leader  will  not 
always  echo  the  voices  of  others,  but 
must  sometimes  tread  new  or  unpopular 
ground.  So  if  he  voted,  for  example,  in 
favor  of  common  situs  picketing,  the 
people  back  home  understood.  They 
imderstood  his  integrity,  and  they  knew 
the  meaning  of  his  dedication.  And  they 
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since  a  large  number  of  such  tanks  have 
been  constructed  throughout  Japan  to 
store  petroleum  supplies.  Many  of  these 
tanks  are  apparently  located  near 
streams  and  high  concentrations  of 
population. 

Having  some  firsthand  knowledge  of 
nuclear  power  installations  in  Japan,  I 
had  an  interest  in  how  they  performed 
during  this  seismic  disturbance.  I  was 
particularly  interested  in  finding  out  how 
the  reactors  at  the  Pukishima  nuclear 
power  station  performed  since  they  are 
located  within  100  miles  of  the  offshore 
epicenter  of  the  June  12  quake.  I  once 
had  the  opportunity  of  visiting  this  sta- 
tion which  is  one  of  the  most  modern 
large  nuclear  power  stations  located  on 
an  ocean  site.  This  station  is  designed 
to  resist  the  high  earthquake  loadings 
and  tsunami  waves  expected  in  Japan. 

Today  I  obtained  preliminary  infor- 
mation on  the  performance  of  the  reac- 
tors. I  was  told  that  the  four  reactors 
which  have  been  placed  in  commercial 
operation  at  the  site  continued  normal 
operation  during  the  quake.  Further- 
more, according  to  the  report  I  have  re- 
ceived, none  of  the  reactors  at  the  station 
sustained  damage. 

I  am  sure  these  results  are  a  source  of 
great  comfort  to  the  citizens  of  Japan. 
This  experience  should  also  be  a  source 
of  great  pride  and  satisfaction  to  the 
engineers  of  Japan  and  the  United 
States,  who  contributed  directly  to  the 
design  of  the  station.* 


THE   LATE    HONORABLE    CLIFFORD 
ALLEN  OF  TENNESSEE 

(Mr.  JONES  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute ) . 

Mr.  JONES  of  Tennessee.  Mr.  Speak- 
er, I  rise  today  to  express  my  sorrow  at 
the  passing  of  our  colleague  Clifkord 
Allen  of  Tennessee's  Fifth  Congressional 
District.  Mr.  Allen  had  served  in  this 
body  for  only  3  years,  but  he  had  made 
his  mark  as  a  Member  who  brought  en- 
ergy, enthusiasm,  and  a  special  expertise 
to  every  issue  he  became  involved  in,  and 
the  number  of  those  Issues  were  many. 

Mr.  Allen  passed  away  Sunday,  June 
18.  after  being  hospitalized  for  3  weeks 
after  suffering  a  heart  attack.  We.  in 
the  Tennessee  delegation,  were  all  pray- 
ing for  his  recovery  and  his  quick  return 
to  the  deliberations  of  this  body.  Unfor- 
tunately, complications  surrounding  the 
initial  heart  attack  took  his  life. 

I  personally  knew  Clifford  for  many 
years,  dating  back  to  his  service  in  the 
Tennessee  Senate  during  the  late  1940s. 
He  has  been  known  throughout  his  pub- 
lic service  career  as  a  formidable  oppo- 
nent and  a  valuable  supporter.  Clifford 
Allen  devoted  his  life  to  public  service. 
In  addition  to  three  terms  in  the  Ten- 
nessee Senate,  he  also  served  as  the  tax 
assessor  for  the  metropolitan  govern- 
ment of  Nashville  and  Davidson  County 
for  15  years  prior  to  being  elected  to  this 
body  to  fill  the  vacancy  left  when  our 
former  colleague  Dick  Fulton  was  elected 
mayor  of  Nashville. 

I  want  to  take  this  opportunity  to  ex- 
press my  deepest  sympathy  to  the  mem- 
bers of  the  Allen  family.  I  know  they 
shall  miss  him  greatly.  The  Members  of 


this  body  shall  miss  the  presence  of  Mr. 
Allen  in  this  Chamber.  His  total  dedica- 
tion to  serving  his  constituents  and  this 
Nation  was  unswerving,  and  it  shall  cer- 
tainly be  missed.  His  involvement  in  de- 
bate on  major  issues  we  have  discussed 
during  the  past  3  years  will  also  be 
missed. 

Clifford  Allen  was  an  achiever  and 
a  man  who  welcomed  the  heavy  burdens 
of  public  office.  I  know  he  shall  be  re- 
membered among  his  colleagues  and 
among  all  Tennesseans  as  a  man  of  great 
stature  and  accomplishment. 

His  funeral  will  be  Tuesday,  June  20, 
1978,  at  2;  30  (CDST>,  at  Pelle  Meade 
United  Methodist  Church  in  Nashville, 
Tenn. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
distinguished  gentleman  from  Tennessee 
yield? 

Mr.  JONES  of  Tennessee.  I  yield  to  my 
good  friend,  the  gentleman  from  Ken- 
tucky. 

Mr.  PERKINS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  Clifford  Allen  had  not 
been  a  Member  of  this  House  for  a  long 
period  of  time — indeed,  he  was  with  us 
for  less  than  3  years. 

But  I  cannot  remember  any  Member 
who  has  been  here  for  so  short  a  period 
who  has  won  so  many  friends  or  has  im- 
pressed so  many  Members  by  his  integ- 
rity, his  decency,  and  his  diligence. 

Tennessee  has  produced  many  distin- 
guished sons  and  daughters  who  have 
served  honorably  and  well  in  tliis  Cham- 
ber. Clifford  Allen  fit  naturally  into 
that  tradition. 

He  was  a  quiet  man,  an  agreeable  man, 
and  a  peacemaker  by  inclination.  But 
Clifford  Allen  was  also  a  scrapper. 
When  he  saw  something  that  offended 
his  sense  of  fairness  and  honesty,  his  op- 
position was  immediate  and  it  was  tena- 
cious. No  target  was  too  big  or  too  po- 
litically powerful  for  him  to  take  on  if  he 
thought  it  was  in  the  wrong. 

We  shall  miss  Clifford,  the  courteous, 
attentive  Tennessean,  usually  on  the 
front  bench  of  the  House.  He  was  a  good 
friend  and  a  good  legislator. 

Tennessee  and  the  Congress  are  the 
richer  for  his  being  here,  but  the  sadder 
and  poorer  at  his  passing. 

Mr.  JONES  of  Tenne.ssee.  Mr.  Speaker, 
I  thank  the  distinguished  gentleman 
from  Kentucky  (Mr.  Perkins*  for  his 
remarks. 

Mr.  QUILLEN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to  the 
distinguished  gentleman  (Mr.  Quilleni, 
the  dean  of  the  Tennessee  delegation. 

Mr.  QUILLEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I,  too,  would  like  to 
pay  tribute  to  the  memory  of  our  good 
friend  and  colleague,  the  Honorable 
Clifford  Allen. 

We  who  knew  him  in  the  House  of 
Representatives  and  the  State  of  Ten- 
nessee know  we  have  lost  a  fine  man,  and 
a  fine  public  servant. 

I  first  came  to  know  Clifford  Allen 
in  the  Tennessee  Legislature,  where  he 
served  three  terms  in  the  State  senate, 
showing  then  the  concern  for  his  con- 
stituents for  which  we  remember  him 
here  so  well. 


Clifford  Allen  served  ably  and  well 
in  his  positions  on  the  Veterans'  Affairs 
Committee  and  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs.  At 
all  times,  he  could  be  depended  upon  to 
aid  not  only  his  own  constituents,  but  to 
assist  those  of  us  representing  other 
districts  as  well,  should  the  need  arise. 

His  interest  in  the  needs  of  his  con- 
stituents for  economical  utility  service 
showed  foresight  and  concern  for  a  prob- 
lem that  is  universal  in  this  country  to- 
day. 

Clifford  Allen  served  in  all  levels 
of  government — locally  in  Nashville  and 
Davidson  County— in  the  State  capitol — 
and  finally,  here  in  Wa.shington. 

No  finer  tribute  can  be  paid  to  him 
than  to  say  that  he  gave  his  very  best  at 
each  step  along  the  way. 

I  extend  my  deepest  sympathy  to  the 
Allen  family,  and  to  the  people  of  Ten- 
nessee's fifth  district  whom  he  served  so 
well. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker. 
I  thank  my  good  friend,  the  gentleman 
from  Tennessee  (Mr.  Quillen),  for  his 
remarks. 

Mrs.  PENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to 
the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I.  too,  would  like  to  say 
a  word  about  the  passing  of  our  colleague 
whom  we  all  mouna  so  much.  Clifford 
Allen  and  I  worked  together  on  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  and  he  was  certainly  one 
of  the  most  dependable  and  most 
thoughtful  members.  But  it  was  not  just 
his  work  on  that  committee  for  which  we 
all  remember  him.  We  remember  espe- 
cially his  kindness,  his  understanding  of 
human  problems,  beyond  the  capacity  of 
most  of  us  to  match.  One  could  always 
count  on  Mr.  Allen  for  that  response 
that  came  from  the  heart  and  reached 
out  to  others  less  fortunate.  That  is  what 
we  remember  him  for.  I  think — that 
wonderful  gift,  and  the  courtesy  he  ex- 
tended to  all  of  us,  the  kindness  and  the 
goodwill  and  the  deep  understanding  of 
human  problems. 

Mr.  Speaker.  I  think  his  family  must 
receive  the  comfort  of  knowing  that  we 
all  mourn  him  here,  as  they  do  in  Ten- 
ncsscc 

Mr.  JONES  of  Tennessee.  Mr.  Speaker. 
I  thank  my  good  friend,  the  gentlewoman 
from  New  Jersey,  for  her  kind  remarks. 

Mr.  GORE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  JONES  of  Tenne.ssee.  I  yield  to  the 
distinguished  gentleman  from  Tennessee. 

Mr.  GORE.  I  thank  my  colleague  for 
yielding. 

Mr.  Speaker,  Tennessee  and  the  Nation 
have  .suffered  a  great  loss  at  the  death  of 
Congressman  Clifford  Allen.  This 
House  has  lost  a  very  valuable  man. 

Mr.  Speaker.  Congressman  Allen  was 
always  a  courageous  and  vigorous  cham- 
pion of  the  interests  of  the  people 
throughout  his  political  career.  As  a  local 
pubhc  official  in  Nashville  and  as  a  Mem- 
ber of  this  House  he  never  shunned  con- 
troversy; he  never  ducked  an  issue.  He 
always  stood  firm  for  what  he  thought 
was  right. 
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I  should  add,  Mr.  Speaker,  if  I  may, 
that  I  have  suffered  a  deep  personal  loss, 
as  well,  in  his  passing.  I  knew  and  re- 
spected Clifford  Allen  as  a  friend,  as  a 
close  friend,  long  before  either  one  of  us 
served  in  this  House. 

I  came  to  respect  him  even  more  dur- 
ing his  service  here.  I  will  miss  his  advice, 
his  counsel,  and  his  friendship  more  than 
words  can  express. 

Mr.  Speaker,  I  want  to  express  my 
sympathy  to  all  the  members  of  his 
family  and  all  others  who  were  close  to 
Clifford.  He  was  truly  an  extraordinary 
man. 

Again,  Mr.  Speaker.  I  thank  my  col- 
league for  yielding. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker. 
I  thank  my  good  friend,  the  gentleman 
from  Tennessee  (Mr.  Gore)  . 

Mrs.  LLOYD  of  Tennessee.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to  the 
gentlewoman  from  Tennessee,  a  member 
of  our  delegation. 

Mrs.  LLOYD  of  Tennessee.  Mr. 
Speaker.  I  thank  my  colleague  for  yield- 
ing. 

The  Honorable  Clifford  Allen  has 
gone  from  us,  but  I  know  that  we  will 
miss  his  presence,  his  counsel,  his  wis- 
dom, his  stature  and  his  friendship.  Yet, 
we  feel  that  his  spirit  will  remain  with 
us  as  a  very  brave,  a  very  courageous 
man  who  always  worked  steadfastly  for 
the  principles  in  which  he  believed. 

Clifford  Allen  was  elected  to  the 
House  of  Representatives  after  having 
served  the  State  of  Tennessee  capably 
and  faithfully.  The  people  of  the  Fifth 
District  of  Tennessee  then  decided  to 
send  him  to  Washington  to  represent 
their  inter'-sts  in  the  Congress  and  that 
decision  pi  ;ved  to  be  well  founded  based 
on  his  j^erformance  here.  Clifford  Al- 
len's finest  hours  were  the  times  he 
spent  here  in  the  House  of  Representa- 
tives sitting  in  the  front  row  and  listen- 
inK  to  the  debates  while  regularly  con- 
tributing to  the  business  on  the  House 
floor.  During  the  short  time  he  served  in 
this  body,  he  stood  out  as  one  of  the  most 
conscientious  and  forthright  Members 
the  House  of  Representatives  has  seen. 
His  joy  at  being  a  Member  of  Congress 
was  always  evident,  and  I  know  that  we 
will  always  be  deeply  grateful  for  his 
having  served  with  us  during  the  time 
that  he  did. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker. 
I  thank  the  gentlewoman  from  Ten- 
nessee very  much. 

•  Mr.  NATCHER.  Mr.  Speaker,  the  tre- 
mendous personal  grief  of  Members  of 
Congre.ss  over  the  death  of  one  of  its 
most  distinguished  Members  Ls  only 
equaled  by  their  realization  of  the  tre- 
mendous loss  felt  by  those  who  recog- 
nized Clifford  R.  Allen  as  the  dedicated 
and  competent  Representative  he  was. 
He  was  my  friend  and  had  established 
liimself  as  one  of  the  outstanding  Mem- 
bers of  the  House. 

As  a  member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs,  he 
wielded  tremendous  influence.  His 
grasp  of  his  job  and  his  wise  conduct  of 
the  affairs  of  his  committee  were  quali- 
ties to  provoke  the  admiration  and  re- 
spect of  everyone.  His  name  will  be 
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known  in  all  time  to  come  at  home  and 
throughout  this  country  for  his  monu- 
mental works  in  behalf  of  the  small 
businessman  and  the  people  he  repre- 
sented in  his  district  in  Tennessee. 
Throughout  all  of  his  mature  years,  re- 
gardless of  all  of  his  other  achievements, 
and  they  were  many,  he  preferred  to  be 
identified  simply  as  a  Tennessean  and  a 
citizen  of  the  United  States  of  America. 
He  believed  in  this  country  and  was 
quick  to  answer  any  criticism  which  he 
did  not  consider  valid. 

Clifford  Allen's  concept  of  public 
trust  was  without  parallel  and  never  did 
he  hesitate  to  speak  out  against  any 
proposal  which  he  felt  was  not  sound  and 
not  to  the  best  interest  of  our  people. 
Words  are  inadequate  to  fully  appraise 
his  tremendous  capacity  for  loyalty  and 
love  of  his  countrj-.  In  every  position  he 
held,  either  private  or  public,  he 
achieved  distinction.  His  service  in  all  of 
his  assignments  was  marked  by  a  high 
sense  of  conscience  and  duty. 

I  have  lost  a  true  friend  and  this  coun- 
try has  lost  a  great  statesman.  To  his 
lovely  wife  and  family,  I  extend  my 
deepest  sympathy  in  their  bereavement.* 

•  Mr.  WHITTEN.  Mr.  Speaker,  I  join 
with  my  colleagues  in  expressing  my  sor- 
row at  the  untimely  passing  of  the  Hon- 
orable Clifford  Allen  of  Tennessee. 

We  have  lost  a  valuable  Member  and 
I  have  lost  a  personal  friend.  Cliff 
Allen's  service  in  the  Congress  was  not 
a  lengthy  one.  but  it  certainly  was  an 
active  one.  From  the  time  of  his  elec- 
tion, he  was  an  active  Member.  His 
wealth  of  knowledge  gained  in  his  home 
State  made  his  views  of  interest  and  ben- 
efit to  his  district,  the  Congress,  and  the 
countrj-. 

In  his  relatively  short  service  here  he 
leaves  a  record  of  candor,  of  energy,  and 
of  accomplishment.  We  all  shall  miss 
him  and  his  contribution  to  us  all. 

To  his  loved  ones,  we  extend  our  deep- 
est sympathy.* 

•  Mr.  ROBERTS.  Mr.  Speaker,  it  was 
with  profound  regret  and  a  deep  sense 
of  personal  loss  that  I  learned  of  the 
death  of  Representative  Clifford  R. 
Allen  of  Tennessee.  He  served  with  dis- 
tinction on  the  House  Veterans'  Affairs 
Committee  and.  as  its  chairman.  I  will 
miss  his  support  and  counsel. 

Searching  through  my  memories  of 
this  fine  man  for  words  that  best  delin- 
eate his  qualities,  I  find  "gentleman"  and 
"patriot"  recurring  most  frequently. 
Those  he  represented  should  be  aware 
that  wherever  Clifford  Allen  walked 
along  the  Capitol  corridors  he  was  greet- 
ed with  respect  and  affection.  The  infiu- 
ential  and  powerful  were  one  to  him 
with  the  young  page  or  elevator  operator. 
He  was  a  true  gentleman  whose  qualities 
shone  through  the  trappings  of  his  posi- 
tion. 

His  accomplishments  were  too  many 
for  me  to  rehearse  here,  Mr.  Speaker.  He 
was  a  successful  attorney  with  a  thriving 
practice,  but  he  did  not  let  that  stand 
in  the  way  of  public  service.  Mr.  Allen 
devoted  himself  to  city,  county,  and 
State  offices  before  the  people  of  Ten- 
nessee's Fifth  District  sent  him  here  to 
represent  them  in  Congress. 

He  was  a  member  of  the  Banking, 


Finance  and  Urban  Affairs  Committee 
as  well  as  the  Committee  on  Veterans' 
Affairs.  He  worked  diligently  up  to  the 
time  of  his  heart  attack  late  last  month. 

I  called  him  a  patriot.  Mr.  Speaker,  the 
scene  I  will  hold  in  my  mind  of  my  friend 
and  colleague  Clifford  Allen  occurred 
late  in  the  evening  of  May  3,  1978.  Con- 
gress was  still  in  session  trying  to  com- 
plete work  on  a  budget  measure  that 
would  affect  the  veterans  of  America. 

Mr.  Allen  had  remained  for  the  de- 
bate, although  we  know  now  he  should 
have  had  more  concern  for  the  state  of 
his  own  health.  At  a  crucial  point  he 
stood  up  on  the  floor  of  the  House  and 
in  a  ringing  voice  said: 

I  appreciate  how  m.any  Members  of  this 
body  are  concerned  about  deficit  spend- 
ing *  •  •  but  I  do  not  want  to  see  our 
budget  balanced  at  the  expense  of  the  wid- 
ows and  orphans  of  our  young  men  and 
women  who  laid  down  their  lives  on  the 
battlefield  In  defense  of  their  country. 

We  all  know  the  House  voted  over- 
whelmingly in  favor  of  the  issue  Mr. 
Allen  was  supporting. 

With  the  passing  of  Clifford  Allen, 
Mr.  Speaker,  we  have  lost  a  friend,  the 
veterans  of  this  Nation  and  their  sur- 
vivors have  lost  a  champion,  and  the 
citizens  of  his  Tennessee  district  have 
lost  a  Representative  who  was  z  credit 
to  them  and  to  the  U.S.  House  of  Repre- 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  all  Members  of  the  House,  and 
the  Nation,  suffered  a  deep  loss  yester- 
day. The  Nation  lost  a  treasured  re- 
source; a  true  stateman.  For  this  alone, 
our  mourning  is  great.  But  all  who  knew 
Clifford  Allen  personally  suffer  an  even 
deeper  loss. 

Of  course,  his  friends  were  many.  Be- 
cause like  a  Nashvillian  before  him, 
Andrew  Jackson,  he  considered  the  peo- 
ple, those  who  some  would  call  "the 
common  people,"  among  his  friends.  It 
showed  in  his  record  of  public  service.  A 
tax  assessor  is  not  usually  a  popular 
official.  But  Cliff  was  th;  exception.  He 
used  his  position  to  fight  for  the  people, 
and  against  powerful  special  interests. 
Tlie  people  appreciated  him  for  that,  and 
elected  him  to  Congress;  then  reelected 
him  with  over  90  percent  of  the  vote. 
That  is  a  lot  of  friends. 

And  it  is  a  tribute  to  Mr.  Allen  that 
all  of  us  here  in  this  Chamber  can  also 
be  included  among  his  friends.  He  was 
here  less  than  3  years,  but  the  mark  he 
leaves  will  be  with  us  forever.  That  is 
because  he  was  a  real  friend,  an^  a  true 
man  of  conscience.  V/hen  confronted 
with  a  difficult  vote.  Cliff  was  always 
there.  His  voting  record  may  not  always 
have  been  popular  with  soihe  of  the  con- 
servative voters  in  Nashville,  but  it  was 
an  indication  of  the  man  that  his  popu- 
larity transcended  individual  issues.  It 
was  a  popularity  ba.sed  on  deep  respect. 
Tennesseans  viewed  Cliff  as  a  leader, 
and  recognized  that  a  leader  will  not 
always  echo  the  voices  of  others,  but 
must  sometimes  tread  new  or  unpopular 
ground.  So  if  he  voted,  for  example,  in 
favor  of  common  situs  picketing,  the 
people  back  home  understood.  They 
imderstood  his  integrity,  and  they  knew 
the  meaning  of  his  dedication.  And  they 
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know  they  have  lost  a  leader — and  a 
friend. 

We  know  that,  too. 

My  wife  Lee  joins  me  in  offering  our 
most  sincere  condolences  to  Mr.  Allen's 
family;  his  wife  Nancy,  and  their  chil- 
dren Suzanne,  Nancy,  Robert,  and 
Patricia.* 

•  Mr.  TEAGUE.  Mr.  Speaker,  this  is  a 
sad  occasion.  The  flags  now  fly  at  half- 
staff  around  our  public  buildings  in  ob- 
servance of  the  passing  of  Representative 
Clifford  Allen  of  Tennessee.  He  loved 
the  flag  and  the  Nation  it  stands  for. 
There  is  a  touching  symbolism  in  the 
fact  that  the  Stars  and  Stripes  them- 
selves seem  to  mourn  his  death. 

Working  with  him  on  the  House  Vet- 
erans' Affairs  Committee,  I  learned  to 
respect  his  staunch  dedication  to  those 
who  had  served  their  Nation  in  uniform. 
He  believed  that  since  they  had  stood  up 
for  all  of  us  when  they  were  asked  to 
do  so,  then  Congress  should  stand  up 
for  them.  He  was  diligent  in  watching 
out  for  the  taxpayer's  dollar — no  one 
ever  called  him  a  profligate  spender — 
but  he  did  not  believe  in  economy  at  the 
expense  of  the  veteran,  his  widow  and 
orphan,  was  economy  at  all.  He  believed 
It  was  a  violation  of  a  sacred  trust. 

Although  he  was  a  man  of  unshakable 
beliefs  and  strong  character,  Clifford 
Allen  was  a  gentle  and  considerate  per- 
son. When  he  disagreed,  he  did  so  on 
the  issue.  His  cordiality  made  him  wel- 
come in  any  company  and  his  contribu- 
tions to  the  legislative  process  in  com- 
mittee and  here  on  the  floor  of  the  House, 
although  forceful,  were  invariably  rea- 
soned and  fair  minded. 

The  people  of  the  Fifth  District  of 
Tennessee  will  miss  him  as  a  strong 
representative  of  their  interests  in  Con- 
gress. America  will  miss  him  as  an  out- 
spoken and  unashamed  patriot.  We  here 
in  Congress,  Mr.  Speaker,  will  miss  Clif- 
ford Allen  as  a  man  who  reflected  honor 
upon  all  of  us  who  serve  here  because  of 
his  fine  character  and  splendid  achieve- 
ments.* 

•  Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  I  was  very  shocked  -o  learn  of 
the  death  of  our  dear  friend  and  col- 
league, Clifford  Allen,  of  Tennessee. 

During  my  years  in  the  House.  I  came 
to  know  him  as  a  wise,  articulate,  and 
prudent  spokesman  for  the  people  of  his 
district.  He  was  friendly,  courteous  and 
gentlemanly  In  the  conduct  of  his  con- 
gressional affairs. 

Mr.  Speaker,  many  times  I  enjoyed  his 
company  en  route  to  the  House  floor  from 
our  offices  in  the  Cannon  Building.  Prom 
the  time  that  I  knew  him,  I  learned  from 
his  anecdotes  and  comments  on  the 
quality  of  our  national  affairs.  I  know 
that  all  Members  share  in  my  grief  at 
his  departure  and  appreciate  the  bene- 
fit of  his  services  here  in  the  Congress.* 


the    request    of    the    gentleman    from 
Tennessee? 
There  was  no  objection. 


1979 — by  as  much  as  $1.5  billion  if  other 
veterans  bills  contemplated  by  the  Vet- 
erans' Affairs  Committee  are  also 
adopted. 


GENERAL  LEAVE 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  extend  their  remarks  on  the  life, 
character,  and  public  service  of  the  late 
Honorable  Clifford  Allen. 

The  SPEAKER.  Is  there  objection  to 


BUDGET  PERSPECTIVE  STATEMENT 
OP  HONORABLE  PAUL  SIMON  ON 
H.R.  10173,  THE  VETERANS'  AND 
SURVIVORS'  PENSION  IMPROVE- 
MENT ACT  OF  1978;  H.R.  11886,  THE 
VETERANS'  DISABILITY  COMPEN- 
SATION AND  SURVIVOR  ACT  OP 
1978:  AND  H.R.  11888,  INCREASED 
COMPENSATION  FOR  VETERANS 
RATED  40  PERCENT  DISABLED 

(Mr.  SIMON  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SIMON.  Mr.  Speaker,  I  wish  to  in- 
form my  colleagues  as  to  how  the  three 
veterans  bills  on  suspension  today  com- 
pare to  assumptions  in  the  first  budget 
resolution  for  fiscal  year  1979.  These  bills 
are  the  following : 

H.R.  10173,  the  Veterans'  and  Surviv- 
ors' Pension  Improvement  Act  of  1978; 

H.R.  11886,  the  Veterans'  Disability 
Compensation  and  Survivor  Act  of  1978: 
and. 

H.R.  11888,  Increased  compensation  for 
veterans  rated  40  percent  disabled. 

These  three  bills  are  entitlements  for 
which  appropriations  are  mandatory. 

The  Veterans'  Affairs  Committee  was 
allocated  $1,417  billion  in  new  entitle- 
ment authority.  These  three  bills  con- 
sume $1,226  billion  of  the  total,  leaving 
$199  million  for  subsequent  bills.  These 
three  bills  are.  therefore,  within  the  tar- 
gets assumed  in  the  first  budget  resolu- 
tion. 

I  would  like  to  insert  a  copy  of  the 
House  Budget  Committee's  early  warning 
reports  which  provide  greater  detail  re- 
garding congressional  budget  scorekeep- 
ing  for  these  bills. 

Because  there  is  some  controversy  sur- 
rounding H.R.  10173.  the  veterans'  pen- 
sion bill,  I  want  to  make  a  few  comments 
on  this  bill.  This  bill  will  require  outlays 
of  $853  million  in  fiscal  year  1979.  Efforts 
are  being  made  to  defeat  this  bill  in  order 
to  seek  a  rule  under  which  the  bill  could 
be  amended  to  add  provisions  for  World 
War  I  veterans.  I  do  not  wish  to  speak 
to  the  merits  of  special  provisions  for 
World  War  I  veterans.  However,  I  am 
compelled  to  point  out  the  budget  impli- 
cations of  striking  the  provisions  in  the 
bill  relating  to  veterans  over  age  80  and 
inserting  the  provisions  of  H.R.  9000. 

H.R.  10173  provides  a  bonus  of  about 
$800  annually  for  veterans  pensioners 
over  age  80.  H.R.  9000  provides  a  pay- 
ment of  $150  monthly  to  those  World 
War  I  veterans  and  eligible  survivors 
with  total  incomes  below  $15,000  a  year. 

If  the  committee  bill  were  amended  to 
strike  the  $800  bonus  and  insert  the  pro- 
visions of  H.R.  9000,  costs  would  jump  to 
$2.3  billion  in  fiscal  year  1979.  which  is 
more  than  $900  million  above  amounts  in 
the  resolution  for  all  veterans  entitle- 
ment bills,  including  bills  to  improve 
benefits  for  service-disabled  veterans 
and  Vietnam-era  veterans.  Members 
should  know  that  such  a  course  would 
have  very  serious  implications  for  the 
budget  and  could  substantially  increase 
the    deficit    projected    for    fiscal    year 


THE   "SECRET   PLAN  "   TO   CIRCUM- 
VENT HOUSE  DISCLOSURE  RULES 

(Mr.  PREYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PREYER.  Mr.  Speaker,  within  the 
past  2  weeks  some  congressional  em- 
ployees have  received  a  letter  from  two 
Washington,  D.C..  stockbrokers,  suggest- 
ing that  they  had  a  "secret  plan"  to  cir- 
cumvent the  new  House  disclosure  rules. 
Since  that  time  a  number  of  Members 
and  employees  of  the  House  have  con- 
tacted me  and  the  Select  Committee  on 
Etnics  to  complain  about  the  intent  of 
the  letter;  and  to  inquire  about  its 
vaUdity. 

Let  me  assure  everyone  concerned 
that,  after  inquiring  into  this  matter,  it 
turns  out  that  the  proposed  plan  to  cir- 
cumvent disclosure  would  do  nothing  of 
the  sort.  In  fact,  the  letter  is  nothing 
more  than  a  misrepresentation  of  facts 
and  a  blatant  attempt  to  exploit  Hill 
employees.  My  guess  is  that  most  con- 
gressional staff  recognized  it  as  such. 

House  rule  XLIV  requires  that  hold- 
ings valued  at  more  than  $1,000  in  a 
trade  or  business  or  for  investment  pur- 
poses or  the  production  of  income  should 
be  disclosed.  The  plan  that  the  stock- 
brokers had  in  mind  was  to  have  indi- 
viduals finance  certain  projects  under- 
taken by  insurance  companies,  but  to 
characterize  their  holdings  as  other  than 
Investments.  While  House  rules  do  not 
require  disclosure  of  cash  value  of  life 
insurance  policies,  or  equity  in  a  civil 
service  retirement  system,  it  is  clear  that 
the  plan  proposed  by  the  stockbrokers 
would  be  considered  an  investment,  and 
therefore,  subject  to  dsclosure. 

The  stockbrokers  have  been  informed 
that  their  letter  misrepresents  the  re- 
quirements of  House  rule  XLIV  and  is 
incorrect  regarding  their  ability  to  cir- 
cumvent its  intent.  Consequently,  we 
have  been  assured  that  any  potential 
clients  will  be  informed  of  the  "mis- 
understanding," and  that,  additionally, 
no  further  solicitation  of  this  sort  will 
be  made. 


HUD-INDEPENDENT  AGENCIES  AP- 
PROPRIATIONS FOR  FISCAL  YEAR 
1979 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1226  and  ask  for  its 
immediate  consideration. 

The    Clerk    read    the    resolution,    as 

follows : 

H.  Res.   1226 

Resolved,  That  during  the  consideration  of 
the  bill  (HR.  12936)  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions,  corporations, 
and  ottlces  lor  the  fiscal  year  ending  Septem- 
ber 30.  1979.  and  for  other  purposes,  all 
points  of  order  against  the  following  provi- 
sions In  said  bin  for  failure  to  comply  with 
the  provisions  of  clauses  2  and  6.  rule  XXI 
are  hereby  waived:  beginning  on  page  2,  lines 
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5  through  25;  beginning  on  page  3,  line  14 
through  page  4,  line  23;  beginning  on  page  7, 
line  6  through  page  8,  line  7;  beginning  on 
page  8,  line  22  through  page  9.  line  6;  be- 
ginning on  page  11.  lines  10  through  20;  be- 
ginning on  page  12,  lines  9  through  20;  be- 
ginning on  page  14,  lines  13  through  22;  be- 
ginning on  page  15.  line  20  through  page  18, 
line  2;  beginning  on  page  18,  line  9  through 
page  21,  line  14;  and  beginning  on  page  25, 
line  14  through  page  26,  line  IB. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Moakley)  is  recog- 
nized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gentle- 
man from  Tennessee  iMr.  Quillen), 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  the  resolution  iH.  Res. 
1226)  waives  certain  points  of  order  dur- 
ing the  consideration  of  the  bill  (H.R. 
12936)  making  appropriations  for  the 
Department  of  Housing  and  Urban  De- 
velopment, and  for  sundry  independent 
agencies,  boards,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  end- 
ing September  30,  1979,  and  for  other 
purposes. 

The  rule  waives  points  of  order  against 
designated  provisions  for  failure  to  com- 
ply with  clauses  2  and  6  of  rule  XXI. 
Clause  2  prohibits  any  appropriation 
which  had  not  been  authorized.  All  au- 
thorizing legislation,  at  least,  has  been 
reported.  The  subcommittee  chaired  by 
the  gentleman  from  Massachusetts  (Mr. 
Boland)  has  worked  scrupulously  with 
the  authorizing  committees  and  I  under- 
stand that  there  are  no  serious  areas  of 
disagreement. 

Clause  6  prohibits  provisions  reappro- 
priating  unexpended  balances  of  prior 
appropriations.  This  provision  of  the 
rules  was  adopted  in  the  Legislative  Re- 
organization Act  of  1946  to  deal  with  a 
budgetary  control  problem  adequately 
addressed  since  by  the  Congressional 
Budget  Act  of  1974.  And  it  is  simply  im- 
possible for  the  Committee  on  Appropria- 
tions to  deal  with  revolving  funds  except 
by  violating  the  rule.  As  a  result,  al- 
though not  routine,  the  waiver  is  not  re- 
garded as  controversial. 

Mr.  Speaker.  I  anticipate  that  a  num- 
ber ot  issues  will  be  addressed  by  amend- 
ment, but  I  am  aware  of  no  opposition  to 
the  rule.  It  simply  provides  for  the  fair, 
orderly,  and  timely  consideration  of  this 
vital  funding  bill  and  I  urge  the  adoption 
of  the  resolution. 

Mr.  Speaker,  for  the  Record  I  would 
insert  the  request  by  the  Committee  on 
Appropriations  for  a  rule.  The  letter  pro- 
vides a  complete  accounting  of  the  status 
of  all  authorizing  legislation  which  serves 
as  the  basis  of  the  waivers: 

Committee  on  Appropri\tions, 

Washington.  D.C..  June  S.  1978. 
Hon.  James  J.  Delaney. 

Chairman.    Committee   on    Rules.    House    of 
Representatives.  Washington.  D.C. 
Dear   Mr.   Chairman:    The   Committee   on 
Appropriations  has  reported  the  Department 
Of  Housing   and    Urban    Development-Inde- 
pendent Apencles  a^oropriatlon  bill  for  fiscal 
year  1979  (HR.  12936).  It  is  scheduled  to  be 
considered  by  the  House  the  week  of  June  12. 
The  bill  Includes  appropriations  for  a  num- 
ber of  programs  for  which  authorizing  lepisla- 
tlon  has  not  yet  been  enacted.  In  view  of  the 
requirements    of    the    Congressional    Budget 
Act  and  in  the  Interest  of  orderly  legislative 
procedure,  we  request  a  hearing  on  a  rule 


waiving  all  points  of  order  under  Clause  2  of 
Rule  XXI  in  the  following  areas: 

(1)  Department  of  Housing  and  Urban 
Development:  The  appropriating  paragraphs 
entitled  "Annual  contributions  for  assisted 
housing",  "Payments  for  operation  of  low- 
Income  housing  projects".  "Troubled  projects 
operating  subsidy".  "Comprehensive  planning 
grants",  •■Rehabilitation  loan  fund".  "Urban 
homesteading".  "Flood  insurance  ",  and  "Re- 
search and  technology"  lack  sufficient  au- 
thorizing legislation.  The  necessary  author- 
Izatlan  for  these  appropriating  paragraphs  is 
contained  in  H  R.  12433  which  was  reported 
from  the  Committee  on  Banking.  Finance  and 
Urban  Affairs  on  May  15. 

Also,  the  Committee  respectfully  requests 
that  the  paragraph  entitled  "Housing  for  the 
elderly  or  handicapped  fund"  be  included  in 
the  rule.  A  provision  in  the  paragraph  re- 
quires that  the  receipts  and  disbursements 
of  this  program  continue  to  be  Included  In 
the  Budget  of  the  United  States  Govern- 
ment. That  provision  was  carried  in  last 
year's  Act  but  is  not  authorized. 

(2)  Consumer  P>roduct  Safely  Commission: 
The  necessary  authorization  for  the  appro- 
priiting  p.iragraph  entitled  "Salaries  and  ex- 
penses" is  contained  in  H.R.  12442  which  was 
reported  from  the  Committee  on  Interstate 
and  Foreign  Commerce  on  May  15. 

(3)  Environmental  Protection  Agency:  The 
appropriating  paragraphs  entitled  "Agency 
and  regional  management".  "Research  and 
development",  "Abatement  and  control", 
and  "Enforcement"  require  additional  au- 
thorizing legislation.  The  authorizations  for 
these  paragraphs  are  contained  In  H.R.  loe'il. 
H.R.  11302.  H.R.  12140.  H.R.  12441,  H.R.  12647 
and  S.  1678.  H.R.  10661  was  reported  from  the 
Committees  on  Science  and  Technology  and 
Merchant  Marine  and  Fisheries  on  May  12 
and  May  15.  respectively.  H.R.  11302  has 
passed  both  Houses.  H.R.  12140  is  scheduled 
for  consideration  in  the  House  today.  H.R. 
12441  and  H.R.  12647  were  reported  from  the 
Committee  on  Interstate  and  Foreign  Com- 
merce on  May  15.  S.  1678  Is  In  conference. 

(4)  Council  on  Environmental  Quality  and 
Office  of  Environmental  Quality:  The  neces- 
sary additional  authorization  for  the  appro- 
priating paragraph  entitled  "Council  on  En- 
vironmental Quality  and  Office  of  Environ- 
mental Quality"  is  contained  in  H.R.  10884 
which  has  passed  both  Houses. 

(5)  National  Aeronautics  and  Space  Ad- 
ministration: The  necessary  authorization 
for  the  three  appropriating  paragraphs  under 
thU  agency  Is  contained  in  H  R.  11401  which 
has  passed  both  Houses  and  Is  pending  con- 
ference. 

(6)  National  Institute  of  Building  Sciences: 
The  necessary  authorization  for  the  appro- 
priating paragraph  entitled  "Salaries  and  e.\- 
penses"  is  contained  in  H.R.  12433  which  was 
reported  from  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  on  May  15. 

(7)  National  Science  Foundation:  The 
necessary  authorization  for  the  three  appro- 
priating paragraphs  under  this  agency  is  con- 
tained In  H.R.  11400  which  passed  the  House 
on  April  18. 

In  addition  we  respectfully  request  the 
rule  to  Include  a  waiver  of  all  points  of  order 
under  Clause  6  of  Rule  XXI  for  the  following 
appropriating  paragraphs:  "Annual  contri- 
butions for  assisted  housing".  "Housing  for 
the  elderly  or  handicapped  fund".  "Rehabili- 
tation loan  fund",  and  "Construction,  major 
projects".  This  waiver  Is  necessary  to  con- 
tinue the  availability  of  funds  provided  in 
prior  appropriations  and  to  negate  special 
limitations  carried  in  previous  appropriation 
acts. 

We  greatly  appreciate  your  continued  co- 
operation. 

Sincerely, 

Oeorge  Mahon, 

Chairman. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
rryself  such  time  as  I  may  consume. 


Mr.  Speaker,  the  able  gentleman  from 
Massachusetts  (Mr.  Moakley i  has  de- 
scribed the  provisions  of  the  rule. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
rule  so  that  we  can  get  down  to  the 
business  of  passing  the  Department  of 
Housing  and  Urban  Development  and  in- 
dererdent  agencies  appropriation  bill 
for  1979. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  urge  passage  of  the  resolution. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BOLAND.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  12936i  making  appro- 
priations for  the  Department  of  Hous- 
ing and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes;  and  pend- 
ing that  motion  I  ask  unanimous  con- 
sent that  general  debate  be  limited  to 
not  to  exceed  1 '  2  hours,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  Pennsylvania  (Mr. 
CouGHiiN  1  and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr  CRANE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
S3nt  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  347,  nays  4, 
rot  voting  82,  as  follows: 


[Roll  No.  469 

YEAS— 347 

Abdnor 

Bingham 

Cavanaugh 

Akaka 

B:anchard 

Cederberg 

Alexander 

Boggs 

Chappell 

Ambro 

Boland 

Clausen. 

Ammerman 

BoIIins; 

Don  H.       , 

Anderson. 

Bonier 

ClBwson.  Del 

Calif. 

Brademas 

Clay 

Anderson.  111. 

Breaux 

C  eve' and 

Andrews. 

Breckinridge 

Cochran 

N.  Dak. 

Brlnkley 

Cohen 

Annunzlo 

Brodhead 

Coleman 

Appelate 

Brooks 

Collins,  ni. 

Archer 

Broomfle'd 

Collins.  Tex. 

Armstrong 

Brown.  Calif. 

Conable 

Ashbrook 

Brown.  Mich. 

Conte 

Ashley 

Brown.  Ohio 

Corcoran 

Aspln 

Broyhill 

Corn  well 

AuCoin 

Buchanan 

Coughlln 

Badham 

Burgener 

Crane 

Bafalis 

Burke.  Calif. 

D'Amours 

Ba:dus 

Burke.  F  a. 

Danie:.  Dan 

Barnard 

Burke,  Mass. 

Daniel,  R  W. 

Baucus 

Burleson.  Tex. 

Davis 

Bauman 

Burlison.  Mo. 

de  :a  Garza 

Beard.  R.I. 

Burton.  Phillip 

De'aney 

Bedell 

Butler 

Dellums 

Bei:en?on 

Byron 

Derwlnskl 

Benjamin 

Carney 

Devlne 

Bennett 

Carr 

Dickinson 

Bevlll 

Carter 

Dicks 
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know  they  have  lost  a  leader — and  a 
friend. 

We  know  that,  too. 

My  wife  Lee  joins  me  in  offering  our 
most  sincere  condolences  to  Mr.  Allen's 
family;  his  wife  Nancy,  and  their  chil- 
dren Suzanne,  Nancy,  Robert,  and 
Patricia.* 

•  Mr.  TEAGUE.  Mr.  Speaker,  this  is  a 
sad  occasion.  The  flags  now  fly  at  half- 
staff  around  our  public  buildings  in  ob- 
servance of  the  passing  of  Representative 
Clifford  Allen  of  Tennessee.  He  loved 
the  flag  and  the  Nation  it  stands  for. 
There  is  a  touching  symbolism  in  the 
fact  that  the  Stars  and  Stripes  them- 
selves seem  to  mourn  his  death. 

Working  with  him  on  the  House  Vet- 
erans' Affairs  Committee,  I  learned  to 
respect  his  staunch  dedication  to  those 
who  had  served  their  Nation  in  uniform. 
He  believed  that  since  they  had  stood  up 
for  all  of  us  when  they  were  asked  to 
do  so,  then  Congress  should  stand  up 
for  them.  He  was  diligent  in  watching 
out  for  the  taxpayer's  dollar — no  one 
ever  called  him  a  profligate  spender — 
but  he  did  not  believe  in  economy  at  the 
expense  of  the  veteran,  his  widow  and 
orphan,  was  economy  at  all.  He  believed 
It  was  a  violation  of  a  sacred  trust. 

Although  he  was  a  man  of  unshakable 
beliefs  and  strong  character,  Clifford 
Allen  was  a  gentle  and  considerate  per- 
son. When  he  disagreed,  he  did  so  on 
the  issue.  His  cordiality  made  him  wel- 
come in  any  company  and  his  contribu- 
tions to  the  legislative  process  in  com- 
mittee and  here  on  the  floor  of  the  House, 
although  forceful,  were  invariably  rea- 
soned and  fair  minded. 

The  people  of  the  Fifth  District  of 
Tennessee  will  miss  him  as  a  strong 
representative  of  their  interests  in  Con- 
gress. America  will  miss  him  as  an  out- 
spoken and  unashamed  patriot.  We  here 
in  Congress,  Mr.  Speaker,  will  miss  Clif- 
ford Allen  as  a  man  who  reflected  honor 
upon  all  of  us  who  serve  here  because  of 
his  fine  character  and  splendid  achieve- 
ments.* 

•  Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  I  was  very  shocked  -o  learn  of 
the  death  of  our  dear  friend  and  col- 
league, Clifford  Allen,  of  Tennessee. 

During  my  years  in  the  House.  I  came 
to  know  him  as  a  wise,  articulate,  and 
prudent  spokesman  for  the  people  of  his 
district.  He  was  friendly,  courteous  and 
gentlemanly  In  the  conduct  of  his  con- 
gressional affairs. 

Mr.  Speaker,  many  times  I  enjoyed  his 
company  en  route  to  the  House  floor  from 
our  offices  in  the  Cannon  Building.  Prom 
the  time  that  I  knew  him,  I  learned  from 
his  anecdotes  and  comments  on  the 
quality  of  our  national  affairs.  I  know 
that  all  Members  share  in  my  grief  at 
his  departure  and  appreciate  the  bene- 
fit of  his  services  here  in  the  Congress.* 


the    request    of    the    gentleman    from 
Tennessee? 
There  was  no  objection. 


1979 — by  as  much  as  $1.5  billion  if  other 
veterans  bills  contemplated  by  the  Vet- 
erans' Affairs  Committee  are  also 
adopted. 


GENERAL  LEAVE 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  extend  their  remarks  on  the  life, 
character,  and  public  service  of  the  late 
Honorable  Clifford  Allen. 

The  SPEAKER.  Is  there  objection  to 


BUDGET  PERSPECTIVE  STATEMENT 
OP  HONORABLE  PAUL  SIMON  ON 
H.R.  10173,  THE  VETERANS'  AND 
SURVIVORS'  PENSION  IMPROVE- 
MENT ACT  OF  1978;  H.R.  11886,  THE 
VETERANS'  DISABILITY  COMPEN- 
SATION AND  SURVIVOR  ACT  OP 
1978:  AND  H.R.  11888,  INCREASED 
COMPENSATION  FOR  VETERANS 
RATED  40  PERCENT  DISABLED 

(Mr.  SIMON  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SIMON.  Mr.  Speaker,  I  wish  to  in- 
form my  colleagues  as  to  how  the  three 
veterans  bills  on  suspension  today  com- 
pare to  assumptions  in  the  first  budget 
resolution  for  fiscal  year  1979.  These  bills 
are  the  following : 

H.R.  10173,  the  Veterans'  and  Surviv- 
ors' Pension  Improvement  Act  of  1978; 

H.R.  11886,  the  Veterans'  Disability 
Compensation  and  Survivor  Act  of  1978: 
and. 

H.R.  11888,  Increased  compensation  for 
veterans  rated  40  percent  disabled. 

These  three  bills  are  entitlements  for 
which  appropriations  are  mandatory. 

The  Veterans'  Affairs  Committee  was 
allocated  $1,417  billion  in  new  entitle- 
ment authority.  These  three  bills  con- 
sume $1,226  billion  of  the  total,  leaving 
$199  million  for  subsequent  bills.  These 
three  bills  are.  therefore,  within  the  tar- 
gets assumed  in  the  first  budget  resolu- 
tion. 

I  would  like  to  insert  a  copy  of  the 
House  Budget  Committee's  early  warning 
reports  which  provide  greater  detail  re- 
garding congressional  budget  scorekeep- 
ing  for  these  bills. 

Because  there  is  some  controversy  sur- 
rounding H.R.  10173.  the  veterans'  pen- 
sion bill,  I  want  to  make  a  few  comments 
on  this  bill.  This  bill  will  require  outlays 
of  $853  million  in  fiscal  year  1979.  Efforts 
are  being  made  to  defeat  this  bill  in  order 
to  seek  a  rule  under  which  the  bill  could 
be  amended  to  add  provisions  for  World 
War  I  veterans.  I  do  not  wish  to  speak 
to  the  merits  of  special  provisions  for 
World  War  I  veterans.  However,  I  am 
compelled  to  point  out  the  budget  impli- 
cations of  striking  the  provisions  in  the 
bill  relating  to  veterans  over  age  80  and 
inserting  the  provisions  of  H.R.  9000. 

H.R.  10173  provides  a  bonus  of  about 
$800  annually  for  veterans  pensioners 
over  age  80.  H.R.  9000  provides  a  pay- 
ment of  $150  monthly  to  those  World 
War  I  veterans  and  eligible  survivors 
with  total  incomes  below  $15,000  a  year. 

If  the  committee  bill  were  amended  to 
strike  the  $800  bonus  and  insert  the  pro- 
visions of  H.R.  9000,  costs  would  jump  to 
$2.3  billion  in  fiscal  year  1979.  which  is 
more  than  $900  million  above  amounts  in 
the  resolution  for  all  veterans  entitle- 
ment bills,  including  bills  to  improve 
benefits  for  service-disabled  veterans 
and  Vietnam-era  veterans.  Members 
should  know  that  such  a  course  would 
have  very  serious  implications  for  the 
budget  and  could  substantially  increase 
the    deficit    projected    for    fiscal    year 


THE   "SECRET   PLAN  "   TO   CIRCUM- 
VENT HOUSE  DISCLOSURE  RULES 

(Mr.  PREYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PREYER.  Mr.  Speaker,  within  the 
past  2  weeks  some  congressional  em- 
ployees have  received  a  letter  from  two 
Washington,  D.C..  stockbrokers,  suggest- 
ing that  they  had  a  "secret  plan"  to  cir- 
cumvent the  new  House  disclosure  rules. 
Since  that  time  a  number  of  Members 
and  employees  of  the  House  have  con- 
tacted me  and  the  Select  Committee  on 
Etnics  to  complain  about  the  intent  of 
the  letter;  and  to  inquire  about  its 
vaUdity. 

Let  me  assure  everyone  concerned 
that,  after  inquiring  into  this  matter,  it 
turns  out  that  the  proposed  plan  to  cir- 
cumvent disclosure  would  do  nothing  of 
the  sort.  In  fact,  the  letter  is  nothing 
more  than  a  misrepresentation  of  facts 
and  a  blatant  attempt  to  exploit  Hill 
employees.  My  guess  is  that  most  con- 
gressional staff  recognized  it  as  such. 

House  rule  XLIV  requires  that  hold- 
ings valued  at  more  than  $1,000  in  a 
trade  or  business  or  for  investment  pur- 
poses or  the  production  of  income  should 
be  disclosed.  The  plan  that  the  stock- 
brokers had  in  mind  was  to  have  indi- 
viduals finance  certain  projects  under- 
taken by  insurance  companies,  but  to 
characterize  their  holdings  as  other  than 
Investments.  While  House  rules  do  not 
require  disclosure  of  cash  value  of  life 
insurance  policies,  or  equity  in  a  civil 
service  retirement  system,  it  is  clear  that 
the  plan  proposed  by  the  stockbrokers 
would  be  considered  an  investment,  and 
therefore,  subject  to  dsclosure. 

The  stockbrokers  have  been  informed 
that  their  letter  misrepresents  the  re- 
quirements of  House  rule  XLIV  and  is 
incorrect  regarding  their  ability  to  cir- 
cumvent its  intent.  Consequently,  we 
have  been  assured  that  any  potential 
clients  will  be  informed  of  the  "mis- 
understanding," and  that,  additionally, 
no  further  solicitation  of  this  sort  will 
be  made. 


HUD-INDEPENDENT  AGENCIES  AP- 
PROPRIATIONS FOR  FISCAL  YEAR 
1979 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1226  and  ask  for  its 
immediate  consideration. 

The    Clerk    read    the    resolution,    as 

follows : 

H.  Res.   1226 

Resolved,  That  during  the  consideration  of 
the  bill  (HR.  12936)  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions,  corporations, 
and  ottlces  lor  the  fiscal  year  ending  Septem- 
ber 30.  1979.  and  for  other  purposes,  all 
points  of  order  against  the  following  provi- 
sions In  said  bin  for  failure  to  comply  with 
the  provisions  of  clauses  2  and  6.  rule  XXI 
are  hereby  waived:  beginning  on  page  2,  lines 
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5  through  25;  beginning  on  page  3,  line  14 
through  page  4,  line  23;  beginning  on  page  7, 
line  6  through  page  8,  line  7;  beginning  on 
page  8,  line  22  through  page  9.  line  6;  be- 
ginning on  page  11.  lines  10  through  20;  be- 
ginning on  page  12,  lines  9  through  20;  be- 
ginning on  page  14,  lines  13  through  22;  be- 
ginning on  page  15.  line  20  through  page  18, 
line  2;  beginning  on  page  18,  line  9  through 
page  21,  line  14;  and  beginning  on  page  25, 
line  14  through  page  26,  line  IB. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Moakley)  is  recog- 
nized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gentle- 
man from  Tennessee  iMr.  Quillen), 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  the  resolution  iH.  Res. 
1226)  waives  certain  points  of  order  dur- 
ing the  consideration  of  the  bill  (H.R. 
12936)  making  appropriations  for  the 
Department  of  Housing  and  Urban  De- 
velopment, and  for  sundry  independent 
agencies,  boards,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  end- 
ing September  30,  1979,  and  for  other 
purposes. 

The  rule  waives  points  of  order  against 
designated  provisions  for  failure  to  com- 
ply with  clauses  2  and  6  of  rule  XXI. 
Clause  2  prohibits  any  appropriation 
which  had  not  been  authorized.  All  au- 
thorizing legislation,  at  least,  has  been 
reported.  The  subcommittee  chaired  by 
the  gentleman  from  Massachusetts  (Mr. 
Boland)  has  worked  scrupulously  with 
the  authorizing  committees  and  I  under- 
stand that  there  are  no  serious  areas  of 
disagreement. 

Clause  6  prohibits  provisions  reappro- 
priating  unexpended  balances  of  prior 
appropriations.  This  provision  of  the 
rules  was  adopted  in  the  Legislative  Re- 
organization Act  of  1946  to  deal  with  a 
budgetary  control  problem  adequately 
addressed  since  by  the  Congressional 
Budget  Act  of  1974.  And  it  is  simply  im- 
possible for  the  Committee  on  Appropria- 
tions to  deal  with  revolving  funds  except 
by  violating  the  rule.  As  a  result,  al- 
though not  routine,  the  waiver  is  not  re- 
garded as  controversial. 

Mr.  Speaker.  I  anticipate  that  a  num- 
ber ot  issues  will  be  addressed  by  amend- 
ment, but  I  am  aware  of  no  opposition  to 
the  rule.  It  simply  provides  for  the  fair, 
orderly,  and  timely  consideration  of  this 
vital  funding  bill  and  I  urge  the  adoption 
of  the  resolution. 

Mr.  Speaker,  for  the  Record  I  would 
insert  the  request  by  the  Committee  on 
Appropriations  for  a  rule.  The  letter  pro- 
vides a  complete  accounting  of  the  status 
of  all  authorizing  legislation  which  serves 
as  the  basis  of  the  waivers: 

Committee  on  Appropri\tions, 

Washington.  D.C..  June  S.  1978. 
Hon.  James  J.  Delaney. 

Chairman.    Committee   on    Rules.    House    of 
Representatives.  Washington.  D.C. 
Dear   Mr.   Chairman:    The   Committee   on 
Appropriations  has  reported  the  Department 
Of  Housing   and    Urban    Development-Inde- 
pendent Apencles  a^oropriatlon  bill  for  fiscal 
year  1979  (HR.  12936).  It  is  scheduled  to  be 
considered  by  the  House  the  week  of  June  12. 
The  bill  Includes  appropriations  for  a  num- 
ber of  programs  for  which  authorizing  lepisla- 
tlon  has  not  yet  been  enacted.  In  view  of  the 
requirements    of    the    Congressional    Budget 
Act  and  in  the  Interest  of  orderly  legislative 
procedure,  we  request  a  hearing  on  a  rule 


waiving  all  points  of  order  under  Clause  2  of 
Rule  XXI  in  the  following  areas: 

(1)  Department  of  Housing  and  Urban 
Development:  The  appropriating  paragraphs 
entitled  "Annual  contributions  for  assisted 
housing",  "Payments  for  operation  of  low- 
Income  housing  projects".  "Troubled  projects 
operating  subsidy".  "Comprehensive  planning 
grants",  •■Rehabilitation  loan  fund".  "Urban 
homesteading".  "Flood  insurance  ",  and  "Re- 
search and  technology"  lack  sufficient  au- 
thorizing legislation.  The  necessary  author- 
Izatlan  for  these  appropriating  paragraphs  is 
contained  in  H  R.  12433  which  was  reported 
from  the  Committee  on  Banking.  Finance  and 
Urban  Affairs  on  May  15. 

Also,  the  Committee  respectfully  requests 
that  the  paragraph  entitled  "Housing  for  the 
elderly  or  handicapped  fund"  be  included  in 
the  rule.  A  provision  in  the  paragraph  re- 
quires that  the  receipts  and  disbursements 
of  this  program  continue  to  be  Included  In 
the  Budget  of  the  United  States  Govern- 
ment. That  provision  was  carried  in  last 
year's  Act  but  is  not  authorized. 

(2)  Consumer  P>roduct  Safely  Commission: 
The  necessary  authorization  for  the  appro- 
priiting  p.iragraph  entitled  "Salaries  and  ex- 
penses" is  contained  in  H.R.  12442  which  was 
reported  from  the  Committee  on  Interstate 
and  Foreign  Commerce  on  May  15. 

(3)  Environmental  Protection  Agency:  The 
appropriating  paragraphs  entitled  "Agency 
and  regional  management".  "Research  and 
development",  "Abatement  and  control", 
and  "Enforcement"  require  additional  au- 
thorizing legislation.  The  authorizations  for 
these  paragraphs  are  contained  In  H.R.  loe'il. 
H.R.  11302.  H.R.  12140.  H.R.  12441,  H.R.  12647 
and  S.  1678.  H.R.  10661  was  reported  from  the 
Committees  on  Science  and  Technology  and 
Merchant  Marine  and  Fisheries  on  May  12 
and  May  15.  respectively.  H.R.  11302  has 
passed  both  Houses.  H.R.  12140  is  scheduled 
for  consideration  in  the  House  today.  H.R. 
12441  and  H.R.  12647  were  reported  from  the 
Committee  on  Interstate  and  Foreign  Com- 
merce on  May  15.  S.  1678  Is  In  conference. 

(4)  Council  on  Environmental  Quality  and 
Office  of  Environmental  Quality:  The  neces- 
sary additional  authorization  for  the  appro- 
priating paragraph  entitled  "Council  on  En- 
vironmental Quality  and  Office  of  Environ- 
mental Quality"  is  contained  in  H.R.  10884 
which  has  passed  both  Houses. 

(5)  National  Aeronautics  and  Space  Ad- 
ministration: The  necessary  authorization 
for  the  three  appropriating  paragraphs  under 
thU  agency  Is  contained  in  H  R.  11401  which 
has  passed  both  Houses  and  Is  pending  con- 
ference. 

(6)  National  Institute  of  Building  Sciences: 
The  necessary  authorization  for  the  appro- 
priating paragraph  entitled  "Salaries  and  e.\- 
penses"  is  contained  in  H.R.  12433  which  was 
reported  from  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  on  May  15. 

(7)  National  Science  Foundation:  The 
necessary  authorization  for  the  three  appro- 
priating paragraphs  under  this  agency  is  con- 
tained In  H.R.  11400  which  passed  the  House 
on  April  18. 

In  addition  we  respectfully  request  the 
rule  to  Include  a  waiver  of  all  points  of  order 
under  Clause  6  of  Rule  XXI  for  the  following 
appropriating  paragraphs:  "Annual  contri- 
butions for  assisted  housing".  "Housing  for 
the  elderly  or  handicapped  fund".  "Rehabili- 
tation loan  fund",  and  "Construction,  major 
projects".  This  waiver  Is  necessary  to  con- 
tinue the  availability  of  funds  provided  in 
prior  appropriations  and  to  negate  special 
limitations  carried  in  previous  appropriation 
acts. 

We  greatly  appreciate  your  continued  co- 
operation. 

Sincerely, 

Oeorge  Mahon, 

Chairman. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
rryself  such  time  as  I  may  consume. 


Mr.  Speaker,  the  able  gentleman  from 
Massachusetts  (Mr.  Moakley i  has  de- 
scribed the  provisions  of  the  rule. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
rule  so  that  we  can  get  down  to  the 
business  of  passing  the  Department  of 
Housing  and  Urban  Development  and  in- 
dererdent  agencies  appropriation  bill 
for  1979. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  urge  passage  of  the  resolution. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BOLAND.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  12936i  making  appro- 
priations for  the  Department  of  Hous- 
ing and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes;  and  pend- 
ing that  motion  I  ask  unanimous  con- 
sent that  general  debate  be  limited  to 
not  to  exceed  1 '  2  hours,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  Pennsylvania  (Mr. 
CouGHiiN  1  and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr  CRANE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
S3nt  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  347,  nays  4, 
rot  voting  82,  as  follows: 


[Roll  No.  469 

YEAS— 347 

Abdnor 

Bingham 

Cavanaugh 

Akaka 

B:anchard 

Cederberg 

Alexander 

Boggs 

Chappell 

Ambro 

Boland 

Clausen. 

Ammerman 

BoIIins; 

Don  H.       , 

Anderson. 

Bonier 

ClBwson.  Del 

Calif. 

Brademas 

Clay 

Anderson.  111. 

Breaux 

C  eve' and 

Andrews. 

Breckinridge 

Cochran 

N.  Dak. 

Brlnkley 

Cohen 

Annunzlo 

Brodhead 

Coleman 

Appelate 

Brooks 

Collins,  ni. 

Archer 

Broomfle'd 

Collins.  Tex. 

Armstrong 

Brown.  Calif. 

Conable 

Ashbrook 

Brown.  Mich. 

Conte 

Ashley 

Brown.  Ohio 

Corcoran 

Aspln 

Broyhill 

Corn  well 

AuCoin 

Buchanan 

Coughlln 

Badham 

Burgener 

Crane 

Bafalis 

Burke.  Calif. 

D'Amours 

Ba:dus 

Burke.  F  a. 

Danie:.  Dan 

Barnard 

Burke,  Mass. 

Daniel,  R  W. 

Baucus 

Burleson.  Tex. 

Davis 

Bauman 

Burlison.  Mo. 

de  :a  Garza 

Beard.  R.I. 

Burton.  Phillip 

De'aney 

Bedell 

Butler 

Dellums 

Bei:en?on 

Byron 

Derwlnskl 

Benjamin 

Carney 

Devlne 

Bennett 

Carr 

Dickinson 

Bevlll 

Carter 

Dicks 
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Dodd 

Dornan 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan.  Tenn 

Edgar 

Edwards.  Ala. 

Edwards.  Calif. 

Edwards.  Okla. 

EUberg 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Evans.  Ga. 

Evans,  Ind. 

Pascell 

Penwick 

Flndley 

Fish 

Fisher 

Plthian 

Pllppo 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Forsythe 

Fountain 

Fowler 

Fraser 

Prenzel 

Puqua 

Oaydos 

Gephardt 

Gibbons 

Oilman 
Olnn 

Glide  man 

Ooldwater 

Goodling 

Gore 

Grassley 

Green 

Ouyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Harkln 

Harrington 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Highlower 

Hlllls 

Holland 

HoUenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Jones.  N.C. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Ketchum 


Lloyd.  Calif. 
Mitchell.  Md. 


Addabbo 
Andrews.  N.C 
Beard.  Tenn. 
Biaggl 
Bloutn 
Bonker 
Bo  wen 


Keys 

Mikulski 

Kildee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Lehman 

Lent 

Levltas 

L:oyd.  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McC'.ory 

McDade 

McDonald 

McEwcn 

McFall 

McHugh 

McKay 

Madlgan 

Mas?ulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mtkva 

Miller.  Calif. 

Miller.  Ohio 

Mineia 

Mlnlsh 

Mitchell,  N.Y. 

Moakley 

MoUol-an 
Montgomery 

Moore 
Moorhead, 
Calif. 

Moorhead.  Pa. 

Moltl 

Murphv.  Ill 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 

Myers,  Gary 

Myers.  John 

Myers.  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Noan 

O'Brien 

Oberstar 

Obey 

Panetta 

Patterson 

Pattls-on 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

Quillen 

Railsback 

Ran  gal 

NAYS— 4 
Quayle 

NOT  VOTING- 

Burton.  John 

Caputo 

Chisholm 

Conyers 

Corman 

Cornell 

Cotter 


Regula 

Reuss 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

P.usso 

Ryan 

Satterfleld 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shuster 

Slkes 

Simon 

Bisk 

Skelton 

Skubitz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Spell  man 
Spence 

St  Germain 

Stange'.and 
Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

StratTon 

Studds 

Slump 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Udall 

UUman 

Van  Ik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wax-man 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson.  C.  H. 

Winn 

Wirih 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young.  Fla. 

Young.  Mo. 

Young.  Tex. 

Zablocki 


Eckhardt 

Fary 

Flowers 

Flynt 

Ford.  Tenn. 

Frey 

Gammage 

Garcia 

Glaimo 

Gonzalez 

Gradlson 

Gudger 

Hansen 

Harris 

Huckaby 

Jenkins 

Jones.  Okla. 

Kemp 

Leggett 

Livingston 

McCloskey 


McCormack 

McKlnney 

Mann 

Mathls 

MUford 

Moffett 

Moss 

Nix 

Nowak 

Dakar 

Ottlnger 

Patten 

Pike 

Poage 

Pressler 

Quie 

Rahall 

Rhodes 

Richmond 

Rodlno 

Rose 


Rosenthal 

Runnels 

Ruppe 

Santlnl 

Sarasin 

Sawyer 

Scheuer 

Shipley 

Solarz 

Staggers 

Teague 

Tsongas 

Tucker 

Van  Deerlin 

Vander  Jagt 

Wampler 

Watkins 

Wilson.  Tex. 

Zeferettl 


Wilson,  Bob 
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Cunningham 

Danlelson 

Dent 

Derrick 

Diggs 

Dingell 

Early 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12936.  with 
Mr.  Levitas  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Massachusetts  (Mr.  Boland)  will  be 
recognized  for  45  minutes,  and  the  gen- 
tleman from  Pennsylvania  iMr.  Cough- 
LiN  I  will  be  recognized  for  45  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Ma.s.sachusetts  iMr.  Boland  >. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
myself  13  minutes. 

Mr.  Chairman.  I  know  the  Members  of 
the  Committee  want  to  be  able  to  com- 
plete this  bill.  H.R.  12936.  as  expeditious- 
ly as  possible  and  we  are  going  to  assist 
the  membjrship  in  realizing  that  goal. 

First  of  all.  I  want  to  report  that  we 
bring  this  bill  to  the  floor  with  perhaps 
as  little  controversy  as  I  have  ever  e.xpe- 
rienced  in  the  years  I  have  chaired  this 
particular  subcommittee.  There  is  no 
controversy.  Everybody  :s  in  favor  of  the 
report  as  we  bring  it  to  the  floor  and 
practically  all  members  of  the  committee 
understand  it.  in  conversations  with 
them,  and  have  no  objection  to  the  dol- 
lar figures  we  have  and  for  the  very 
many  activities  we  have  included  in  this 
bill:  so  it  is  conceivable,  Mr.  Chairman, 
that  we  can  complete  the  general  debate 
on  this  bill  within  the  time  frame  of  1'- 
hours,  or  perhaps  less  than  that,  and  we 
can  get  to  the  amendment  'stage  and 
complete  the  amendments  within  a  rela- 
tively short  period  of  time. 

Mr.  Chairman,  we  want  to  te  able  to 
complete  this  bill  today  and  to  help 
facilitate  as  exceditious  consideration  as 
possible.  I  would  appreciate  it  if  the 
Members  would  permit  mc  and  the 
ranking  Republican,  the  aentleman  from 
Pennsylvania,  to  complete  our  opening 
statements  before  we  move  to  questions 
that  may  develop  as  a  result  of  the  bill 
itself. 

Mr.  Chairman,  we  bring  to  the  floor 
of  the  committee  today  the  HUD-inde- 
pendent  agencies  appropriation  bill  for 
1979.  The  bill  provides  funding  for  17 
independent  agencies  and  tlie  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 


The  recommendations  contained  in 
the  bill  were  reached  only  after  a  long 
period  of  hearings  and  serious  delibera- 
tions. We  have  not  provided  everything 
that  everyone  would  like.  To  do  that 
would  be  to  forsake  the  trust  placed  in 
us  by  the  taxpayers  of  this  country.  It 
is  instructive  and  interesting  to  note 
that  witnesses  appearing  before  the  sub- 
committee representing  a  broad  spec- 
trum of  interest  groups,  appealed  for 
more  than  $3.5  billion  of  appropriations 
above  the  budget  request  for  the  pro- 
grams contained  in  this  bill. 

That  dramatically  illustrates  the 
budget  priority  dilemma  that  both  this 
subcommittee  and  the  Congress  face. 

In  summary,  the  committee  recom- 
mends a  total  of  $68.2  billion  in  new 
budget  authority  for  the  Department  of 
Housing  and  Urban  Development  and  17 
independent  agencies.  Tliat  represents  a 
decrease  of  $1.3  billion  below  the  budget 
estimate.  But  I  should  point  out  that 
one  billion  of  the  $1.3  billion  is  directly 
attributable  to  a  paper  reduction  made 
under  the  Government  National  Mort- 
gage Association.  So.  on  the  basis  of  di- 
rect appropriations,  we  have  reduced 
tlie  bill  about  $308  million. 

Lst  me  turn  now  and  discuss  the  indi- 
vidual programs  in  the  bill — beginning 
with  the  Department  ol  Housing  and 
Urban  Development. 

For  HUD  we  have  made  very  few 
changes  from  the  proposed  budget  re- 
quests. This  year  the  Secretary  urged 
the  committee  to  drop  all  "set-asides" 
that  we  have  previously  carried  in  the 
bill.  For  example,  in  recent  years  we 
have  earmarked  a  specific  amount  of 
contract  authority  for  public  housing 
construction.  The  Secretary  contended 
that  this  curtailed  the  Department's 
flexibility  and  that  the  set-asides  caused 
management  problems  in  connection 
with  the  section  8  program. 

So  we  have  not  included  any  set- 
asides.  We  have  provided  the  budget  es- 
timate of  $1,334,950,000  in  annual  con- 
tract authority  and  $24,650,950,000  of 
budget  authority  to  support  approxi- 
matelv  400.000  additional  rental  units 
for  low  income  households  in  1979. 

However,  in  going  along  with  the  Sec- 
retary and  not  providing  additional 
funds  for  public  housing  construction, 
the  committee  again  has  raised  the  ques- 
tion of  section  8  program  costs.  We 
asked  the  Library  of  Congre.ss  to  prepare 
a  cost  comparison  anabsis  of  section  8 
new  construction  with  conventional  pub- 
lic housing.  The  analysis  indicates  the 
conventional  public  housing  is  about  8 
percent  less  costly  than  a  privately  de- 
veloped section  8  unit.  Now  I  know  that 
tliat  figure  is  disputed  by  the  Depart- 
ment and.  in  fact,  some  of  those  differ- 
ences appear  in  the  additional  views  ac- 
companying the  subcommittee's  report. 
But  the  point  is  that  both  programs 
are  costly  and  other  factors  must  be 
weighed  in  determining  where  to  put 
limited  housing  dollars. 

We  need  to  consider  what  the  long- 
range  outlook  for  the  quality  and  dura- 
bility of  construction  is — we  need  to  con- 
sider who  will  own  the  property  and  what 
the  value  of  the  asset  will  be  when  the 
debt  is  paid  off— and  we  need  to  de- 
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termine  who  benefits  from  the  subsidized 
housing  programs.  This  last  point  is  very 
important.  Why?  Because  the  bulk  of 
section  8  construction  approved  since 
the  program  started  has  been  reserved 
for  the  elderly.  Only  one-third  of  new 
s-!ction  8  units  have  been  designed  for 
families.  That  means  that  to  date  the 
section  8  program  has  not  been  an  im- 
portant factor  in  meeting  the  housing 
needs  of  low-  and  moderate-income 
families. 

When  these  considerations  are  taken 
together,  it  suggests  that  the  conven- 
tional public  housing  program  is  w-ork- 
able  and  a  potentially  less  expensive  al- 
ternative to  section  8  private  construc- 
tion. Last  year,  the  committee  recognized 
this  fact  by  shifting  25.000  units  from 
section  8  new  construction  to  public 
housing  construction.  We  did  not  do  that 
this  year  because  we  wanted  to  comply 
with  the  Secretary's  desire  to  do  away 
with  all  set-asides.  But  if  the  cost  differ- 
ences between  section  8  and  public  hous- 
ing continue  to  widen  and  public  hous- 
ing appears  to  be  the  only  way  we  can 
provide  safe,  sanitary,  and  decent  hous- 
ing for  low-income  large  families — then 
I  believe  the  committee  should  take  a 
look  at  this  question  in  1980. 

In  other  HUD  program  areas  we  have 
provided  $800  million  for  the  section  202 
elderly  and  handicapped  program.  This 
will  support  about  25,000  additional 
housing  units  in  1979. 

We  have  provided  the  $74  million  re- 
quested for  troubled  projects  operating 
subsidies.  This  is  a  new  program,  that  in 
the  simplest  terms  is  designed  to  keep 
subsidized  housing  projects  afloat.  Op- 
erating costs  have  been  increasing  at  a 
faster  rate  than  rental  income.  Of  course, 
one  could  make  the  argument — why  pro- 
vide this  operating  subsidy  if  HUD  has 
picked  up  the  mortgage  and  already 
owns  the  property? 

The  point  is  that  we  are  trying  to  pro- 
vide some  support  for  these  very  low  in- 
come housing  projects.  If  we  do  not,  they 
will  only  contribute  to  neighborhood  de- 
cline. Also,  providing  a  small  amount  at 
this  time  can  save  hundreds  of  millions 
of  dollars  in  mortgage  foreclosure  pay- 
ments that  the  Federal  Government  must 
stand  behind. 

Having  said  that  I  recognize  that  this 
could  openHiie  door  to  a  new  and  poten- 
tially increasing  subsidy  each  year.  That 
is  a  danger — but  it  is  one  that  I  want  to 
assure  you  we  will  closely  monitor. 

Under  the  community  development 
block  grant  program,  we  have  provided 
the  full  budget  estimate  of  $3,750  mil- 
lion— but  we  have  also  limited  expendi- 
tures under  the  program  for  "adminis- 
Irative  costs"  to  20  percent  of  the  recipi- 
ents annual  grant.  Basically,  this  action 
was  taken  in  response  to  a  recommenda- 
tion made  in  the  committee's  investiga- 
tive report  on  nonprogram  block  grant 
activities.  We  found,  for  example,  that 
in  Washington,  D.C.  34  percent  of  all 
community  development  funds  were  be- 
ing used  for  nonprogram  costs — in  other 
words  for  planning  and  administration. 
The  investigative  staff  found  similarly 
high  figures  in  Detroit.  Milwaukee.  Buf- 
falo, Los  Angeles,  and  Houston. 

The  subcommittee  does  not  believe  it 
was  the  intent  of  Congress  to  have  25  to 


30  percent  of  a  city's  annual  commimity 
development  grant  expended  for  nonpro- 
gram costs.  That  is  the  reason  for  the 
20-percent  limitation  and  it  is  one  that 
is  both  constructive  and  necessary. 

Under  the  rehabilitation  loan  fund,  we 
are  recommending  $245  million  in  1979. 
That  includes  a  $150  million  budget 
amendment  requested  as  part  of  the 
President's  new  urban  policy  program. 
This  amount,  when  added  to  an  esti- 
mated $30  million  in  loan  repayments, 
will  provide  a  $275  million  program  level 
in  the  coming  fiscal  year.  Thi.s  is  more 
than  a  threefold  increase  above  the  1978 
program  level  of  $80  million  and  will  as- 
sist approximately  22.000  units. 

Turning  to  the  Veterans'  Administra- 
tion, tlie  committee  recommends  a  total 
of  $18,460,515,000  in  new  budget  author- 
ity for  veterans  programs  in  fiscal  year 
1979.  I  should  point  out,  however,  that 
this  includes  no  funds  for  anticipated 
increases  and  cost-of-living  payments 
under  the  compensation  and  pensions 
account.  When  those  are  finally  enacted, 
we  expect  the  amount  for  veterans  bene- 
fits will  be  at  least  $800  million  to  $1 
billion  higher  than  is  recommended  at 
this  time. 

The  funds  in  this  bill  will  provide  bene- 
fits and  services  to  29.800.000  veterans, 
to  62,100.000  members  of  their  families, 
and  to  3.800.000  survivors  of  deceased 
veterans.  More  than  95.700.000  people 
comprising  about  44  percent  of  the  total 
population  of  the  United  States  are  po- 
tential recipients  of  benefits  provided 
through  the  Veterans'  Administration  by 
the  Federal  Government. 

In  addition,  the  bill  includes  more  than 
$5,362  million  to  continue  the  operation 
of  the  largest  health  care  system  in  the 
country.  The  VA  operates  172  hospitals. 
16  domiciliaries.  92  nursins  homes  and 
numerous  other  facilities.  The  commit- 
tee is  recommending  an  increase  above 
the  budget  of  $82,919,000  for  medical 
care.  We  have  recommended  an  increase 
of  nearly  $15  million  for  medical  and 
prosthetic  research.  We  have  recom- 
mended an  increase  of  $53  million  and  10 
construction  projects  above  the  budget. 
In  total,  we  are  providing  an  additional 
$170  million  for  Veterans  health  care 
treatment  in  1979. 

Willi  respect  to  some  of  the  other 
agencies  in  this  bill,  for  the  National 
Aeronautics  and  Space  Administration 
we  are  recommending  a  total  of  $4,333 
million  to  carry  out  the  Nation's  space 
program.  Tliis  is  $37,700,000  below  the 
budget  request  and  about  $316  million 
above  the  amount  appropriated  in  the 
current  fiscal  year. 

The  subcommittee  has  recommended 
various  increases  and  decreases  in  the 
bill.  They  are  outlined  in  the  report  on 
pages  34.  35  and  36.  In  short,  we  have 
added  an  additional  $4  million  for  long 
lead  hardware  to  support  an  optional — 
and  I  want  to  stress  the  word  optional — 
fifth  Shuttle  Orbiter.  We  have  also  added 
funding  for  a  stereosat  camera  to  provide 
high  resolution  coverage  of  the  Earth  for 
mineral,  petroluem  and  natural  gas  ex- 
ploration. We  have  increased  advanced 
programs  by  $7  million — including  $2 
million  for  development  of  a  25  kilowatt 
power  module  to  support  longer  duration 
Shuttle  flights.  And  we  have  added  $3 


r.iillion  for  continued  work  on  a  solar 
satellite  power  generating  system  and  $7 
million  for  aeronautical  research. 

The  National  Science  Foundation 
asked  for  $934  million  in  1979.  We  have 
reduced  that  by  $40,100,000  to  $893,900.- 
000.  The  largest  part  of  that  reduction 
($18,900,000)  is  targeted  to  the  applied 
science  area.  This  is  an  activity  that  we 
felt  was  weak  under  the  old  RANN  pro- 
gram (Research  Applied  to  National 
Needs)  and,  although  it  has  been  reorga- 
nized, we  still  believe  that  a  number  of 
these  programs,  such  as  earthquake  re- 
search, cannot  justify  the  funding  levels 
requested.  The  amount  provided  for 
basic  research  is  about  5.2  percent  above 
fiscal  year  1978— representing  an  in- 
crease of  $23,200,000.  That  is  sufficient  to 
maintain  a  constant  dollar  level  and  a 
very  active  grant  program  in  1979. 

For  the  programs  of  the  Environ- 
mental Protection  Agency,  the  budget 
request  was  $1,175,360,000.  The  subcom- 
mittee recommended  essentially  tnat 
funding  level  for  1979 — but  with  a  num- 
ber of  "puts  and  takes" — particularly  in 
the  research  and  abatement  and  control 
accounts. 

In  addition.  $4.5  billion  was  requested 
for  the  consruction  grants  program. 
The  committee  reduced  that  by  S300  mil- 
lion and  made  some  specific  recommen- 
dations and  directions  that  are  discussed 
at  length  in  the  report.  In  short,  how- 
ever, we  believe  that  the  EPA  needs  to 
take  a  close,  hard  look  at  any  construc- 
tion grant  project  proposing  advanced 
waste  water  treatment.  Information  has 
been  received  by  the  committee.'  both 
through  private  consultant  reports  and 
other  sources — which  suggest  that  ad- 
vance treatment  is  often  totally  un- 
necessary or  ineffectual.  The  potential 
for  wasting  literally  billions  of  dollars  in 
this  area  is  real.  We  believe  that  the  ac- 
tion of  the  subcommittee  and  the  com- 
mittee w-as  e.ssential— and  we  hope  that 
EPA  will  get  the  message. 

Finally,  the  bill  also  includes  $6.8  bil- 
lion for  the  entitlement  requirements  of 
the  general  revenue  sharing  program; 
$40  million  for  the  Consumer  Product 
Safety  Commission;  $7  million  for  the 
Selective  Service  System.  $2  million  for 
fne  National  Commission  on  Air  Quality; 
S3  million  for  the  Council  on  Environ- 
mental Quality;  and  $2.5  miUion  for  the 
Office  of  Science  and  Technology  Policy. 

Mr.  Chairman,  there  will  be  a  number 
of  amendments  which  will  be  offered  by 
Members  when  we  begin  reading  the  bill, 
and  we  will  discuss  certain  prog;:ams  in 
greater  detail  when  considering  those 
amendments. 

Mr.  GIBBONS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND  I  yield  to  the  gentleman 
from  Florida. 

Mr.  GIBBONS.  I  thank  the  gentleman 
from  Massachusetts  for  yielding. 

Mr.  Chairman.  I  have  a  great  deal  of 
respect  for  the  gentleman  from  Massa- 
chusetts (Mr.  BoLAND)  and  for  his  sub- 
committee. The  only  reason  I  ask  this 
question  is  that  I  heard  about  all  of  this 
being  way  under  the  budget — and  I  am 
sure  that  it  is — but  I  just  want  to  know 
what  the  track  record  of  the  gentleman's 
subcommittee  is.  I  know  a  lot  of  subcom- 
mittees come  in  here  with  budgets  that 
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So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12936.  with 
Mr.  Levitas  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Massachusetts  (Mr.  Boland)  will  be 
recognized  for  45  minutes,  and  the  gen- 
tleman from  Pennsylvania  iMr.  Cough- 
LiN  I  will  be  recognized  for  45  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Ma.s.sachusetts  iMr.  Boland  >. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
myself  13  minutes. 

Mr.  Chairman.  I  know  the  Members  of 
the  Committee  want  to  be  able  to  com- 
plete this  bill.  H.R.  12936.  as  expeditious- 
ly as  possible  and  we  are  going  to  assist 
the  membjrship  in  realizing  that  goal. 

First  of  all.  I  want  to  report  that  we 
bring  this  bill  to  the  floor  with  perhaps 
as  little  controversy  as  I  have  ever  e.xpe- 
rienced  in  the  years  I  have  chaired  this 
particular  subcommittee.  There  is  no 
controversy.  Everybody  :s  in  favor  of  the 
report  as  we  bring  it  to  the  floor  and 
practically  all  members  of  the  committee 
understand  it.  in  conversations  with 
them,  and  have  no  objection  to  the  dol- 
lar figures  we  have  and  for  the  very 
many  activities  we  have  included  in  this 
bill:  so  it  is  conceivable,  Mr.  Chairman, 
that  we  can  complete  the  general  debate 
on  this  bill  within  the  time  frame  of  1'- 
hours,  or  perhaps  less  than  that,  and  we 
can  get  to  the  amendment  'stage  and 
complete  the  amendments  within  a  rela- 
tively short  period  of  time. 

Mr.  Chairman,  we  want  to  te  able  to 
complete  this  bill  today  and  to  help 
facilitate  as  exceditious  consideration  as 
possible.  I  would  appreciate  it  if  the 
Members  would  permit  mc  and  the 
ranking  Republican,  the  aentleman  from 
Pennsylvania,  to  complete  our  opening 
statements  before  we  move  to  questions 
that  may  develop  as  a  result  of  the  bill 
itself. 

Mr.  Chairman,  we  bring  to  the  floor 
of  the  committee  today  the  HUD-inde- 
pendent  agencies  appropriation  bill  for 
1979.  The  bill  provides  funding  for  17 
independent  agencies  and  tlie  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 


The  recommendations  contained  in 
the  bill  were  reached  only  after  a  long 
period  of  hearings  and  serious  delibera- 
tions. We  have  not  provided  everything 
that  everyone  would  like.  To  do  that 
would  be  to  forsake  the  trust  placed  in 
us  by  the  taxpayers  of  this  country.  It 
is  instructive  and  interesting  to  note 
that  witnesses  appearing  before  the  sub- 
committee representing  a  broad  spec- 
trum of  interest  groups,  appealed  for 
more  than  $3.5  billion  of  appropriations 
above  the  budget  request  for  the  pro- 
grams contained  in  this  bill. 

That  dramatically  illustrates  the 
budget  priority  dilemma  that  both  this 
subcommittee  and  the  Congress  face. 

In  summary,  the  committee  recom- 
mends a  total  of  $68.2  billion  in  new 
budget  authority  for  the  Department  of 
Housing  and  Urban  Development  and  17 
independent  agencies.  Tliat  represents  a 
decrease  of  $1.3  billion  below  the  budget 
estimate.  But  I  should  point  out  that 
one  billion  of  the  $1.3  billion  is  directly 
attributable  to  a  paper  reduction  made 
under  the  Government  National  Mort- 
gage Association.  So.  on  the  basis  of  di- 
rect appropriations,  we  have  reduced 
tlie  bill  about  $308  million. 

Lst  me  turn  now  and  discuss  the  indi- 
vidual programs  in  the  bill — beginning 
with  the  Department  ol  Housing  and 
Urban  Development. 

For  HUD  we  have  made  very  few 
changes  from  the  proposed  budget  re- 
quests. This  year  the  Secretary  urged 
the  committee  to  drop  all  "set-asides" 
that  we  have  previously  carried  in  the 
bill.  For  example,  in  recent  years  we 
have  earmarked  a  specific  amount  of 
contract  authority  for  public  housing 
construction.  The  Secretary  contended 
that  this  curtailed  the  Department's 
flexibility  and  that  the  set-asides  caused 
management  problems  in  connection 
with  the  section  8  program. 

So  we  have  not  included  any  set- 
asides.  We  have  provided  the  budget  es- 
timate of  $1,334,950,000  in  annual  con- 
tract authority  and  $24,650,950,000  of 
budget  authority  to  support  approxi- 
matelv  400.000  additional  rental  units 
for  low  income  households  in  1979. 

However,  in  going  along  with  the  Sec- 
retary and  not  providing  additional 
funds  for  public  housing  construction, 
the  committee  again  has  raised  the  ques- 
tion of  section  8  program  costs.  We 
asked  the  Library  of  Congre.ss  to  prepare 
a  cost  comparison  anabsis  of  section  8 
new  construction  with  conventional  pub- 
lic housing.  The  analysis  indicates  the 
conventional  public  housing  is  about  8 
percent  less  costly  than  a  privately  de- 
veloped section  8  unit.  Now  I  know  that 
tliat  figure  is  disputed  by  the  Depart- 
ment and.  in  fact,  some  of  those  differ- 
ences appear  in  the  additional  views  ac- 
companying the  subcommittee's  report. 
But  the  point  is  that  both  programs 
are  costly  and  other  factors  must  be 
weighed  in  determining  where  to  put 
limited  housing  dollars. 

We  need  to  consider  what  the  long- 
range  outlook  for  the  quality  and  dura- 
bility of  construction  is — we  need  to  con- 
sider who  will  own  the  property  and  what 
the  value  of  the  asset  will  be  when  the 
debt  is  paid  off— and  we  need  to  de- 
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termine  who  benefits  from  the  subsidized 
housing  programs.  This  last  point  is  very 
important.  Why?  Because  the  bulk  of 
section  8  construction  approved  since 
the  program  started  has  been  reserved 
for  the  elderly.  Only  one-third  of  new 
s-!ction  8  units  have  been  designed  for 
families.  That  means  that  to  date  the 
section  8  program  has  not  been  an  im- 
portant factor  in  meeting  the  housing 
needs  of  low-  and  moderate-income 
families. 

When  these  considerations  are  taken 
together,  it  suggests  that  the  conven- 
tional public  housing  program  is  w-ork- 
able  and  a  potentially  less  expensive  al- 
ternative to  section  8  private  construc- 
tion. Last  year,  the  committee  recognized 
this  fact  by  shifting  25.000  units  from 
section  8  new  construction  to  public 
housing  construction.  We  did  not  do  that 
this  year  because  we  wanted  to  comply 
with  the  Secretary's  desire  to  do  away 
with  all  set-asides.  But  if  the  cost  differ- 
ences between  section  8  and  public  hous- 
ing continue  to  widen  and  public  hous- 
ing appears  to  be  the  only  way  we  can 
provide  safe,  sanitary,  and  decent  hous- 
ing for  low-income  large  families — then 
I  believe  the  committee  should  take  a 
look  at  this  question  in  1980. 

In  other  HUD  program  areas  we  have 
provided  $800  million  for  the  section  202 
elderly  and  handicapped  program.  This 
will  support  about  25,000  additional 
housing  units  in  1979. 

We  have  provided  the  $74  million  re- 
quested for  troubled  projects  operating 
subsidies.  This  is  a  new  program,  that  in 
the  simplest  terms  is  designed  to  keep 
subsidized  housing  projects  afloat.  Op- 
erating costs  have  been  increasing  at  a 
faster  rate  than  rental  income.  Of  course, 
one  could  make  the  argument — why  pro- 
vide this  operating  subsidy  if  HUD  has 
picked  up  the  mortgage  and  already 
owns  the  property? 

The  point  is  that  we  are  trying  to  pro- 
vide some  support  for  these  very  low  in- 
come housing  projects.  If  we  do  not,  they 
will  only  contribute  to  neighborhood  de- 
cline. Also,  providing  a  small  amount  at 
this  time  can  save  hundreds  of  millions 
of  dollars  in  mortgage  foreclosure  pay- 
ments that  the  Federal  Government  must 
stand  behind. 

Having  said  that  I  recognize  that  this 
could  openHiie  door  to  a  new  and  poten- 
tially increasing  subsidy  each  year.  That 
is  a  danger — but  it  is  one  that  I  want  to 
assure  you  we  will  closely  monitor. 

Under  the  community  development 
block  grant  program,  we  have  provided 
the  full  budget  estimate  of  $3,750  mil- 
lion— but  we  have  also  limited  expendi- 
tures under  the  program  for  "adminis- 
Irative  costs"  to  20  percent  of  the  recipi- 
ents annual  grant.  Basically,  this  action 
was  taken  in  response  to  a  recommenda- 
tion made  in  the  committee's  investiga- 
tive report  on  nonprogram  block  grant 
activities.  We  found,  for  example,  that 
in  Washington,  D.C.  34  percent  of  all 
community  development  funds  were  be- 
ing used  for  nonprogram  costs — in  other 
words  for  planning  and  administration. 
The  investigative  staff  found  similarly 
high  figures  in  Detroit.  Milwaukee.  Buf- 
falo, Los  Angeles,  and  Houston. 

The  subcommittee  does  not  believe  it 
was  the  intent  of  Congress  to  have  25  to 


30  percent  of  a  city's  annual  commimity 
development  grant  expended  for  nonpro- 
gram costs.  That  is  the  reason  for  the 
20-percent  limitation  and  it  is  one  that 
is  both  constructive  and  necessary. 

Under  the  rehabilitation  loan  fund,  we 
are  recommending  $245  million  in  1979. 
That  includes  a  $150  million  budget 
amendment  requested  as  part  of  the 
President's  new  urban  policy  program. 
This  amount,  when  added  to  an  esti- 
mated $30  million  in  loan  repayments, 
will  provide  a  $275  million  program  level 
in  the  coming  fiscal  year.  Thi.s  is  more 
than  a  threefold  increase  above  the  1978 
program  level  of  $80  million  and  will  as- 
sist approximately  22.000  units. 

Turning  to  the  Veterans'  Administra- 
tion, tlie  committee  recommends  a  total 
of  $18,460,515,000  in  new  budget  author- 
ity for  veterans  programs  in  fiscal  year 
1979.  I  should  point  out,  however,  that 
this  includes  no  funds  for  anticipated 
increases  and  cost-of-living  payments 
under  the  compensation  and  pensions 
account.  When  those  are  finally  enacted, 
we  expect  the  amount  for  veterans  bene- 
fits will  be  at  least  $800  million  to  $1 
billion  higher  than  is  recommended  at 
this  time. 

The  funds  in  this  bill  will  provide  bene- 
fits and  services  to  29.800.000  veterans, 
to  62,100.000  members  of  their  families, 
and  to  3.800.000  survivors  of  deceased 
veterans.  More  than  95.700.000  people 
comprising  about  44  percent  of  the  total 
population  of  the  United  States  are  po- 
tential recipients  of  benefits  provided 
through  the  Veterans'  Administration  by 
the  Federal  Government. 

In  addition,  the  bill  includes  more  than 
$5,362  million  to  continue  the  operation 
of  the  largest  health  care  system  in  the 
country.  The  VA  operates  172  hospitals. 
16  domiciliaries.  92  nursins  homes  and 
numerous  other  facilities.  The  commit- 
tee is  recommending  an  increase  above 
the  budget  of  $82,919,000  for  medical 
care.  We  have  recommended  an  increase 
of  nearly  $15  million  for  medical  and 
prosthetic  research.  We  have  recom- 
mended an  increase  of  $53  million  and  10 
construction  projects  above  the  budget. 
In  total,  we  are  providing  an  additional 
$170  million  for  Veterans  health  care 
treatment  in  1979. 

Willi  respect  to  some  of  the  other 
agencies  in  this  bill,  for  the  National 
Aeronautics  and  Space  Administration 
we  are  recommending  a  total  of  $4,333 
million  to  carry  out  the  Nation's  space 
program.  Tliis  is  $37,700,000  below  the 
budget  request  and  about  $316  million 
above  the  amount  appropriated  in  the 
current  fiscal  year. 

The  subcommittee  has  recommended 
various  increases  and  decreases  in  the 
bill.  They  are  outlined  in  the  report  on 
pages  34.  35  and  36.  In  short,  we  have 
added  an  additional  $4  million  for  long 
lead  hardware  to  support  an  optional — 
and  I  want  to  stress  the  word  optional — 
fifth  Shuttle  Orbiter.  We  have  also  added 
funding  for  a  stereosat  camera  to  provide 
high  resolution  coverage  of  the  Earth  for 
mineral,  petroluem  and  natural  gas  ex- 
ploration. We  have  increased  advanced 
programs  by  $7  million — including  $2 
million  for  development  of  a  25  kilowatt 
power  module  to  support  longer  duration 
Shuttle  flights.  And  we  have  added  $3 


r.iillion  for  continued  work  on  a  solar 
satellite  power  generating  system  and  $7 
million  for  aeronautical  research. 

The  National  Science  Foundation 
asked  for  $934  million  in  1979.  We  have 
reduced  that  by  $40,100,000  to  $893,900.- 
000.  The  largest  part  of  that  reduction 
($18,900,000)  is  targeted  to  the  applied 
science  area.  This  is  an  activity  that  we 
felt  was  weak  under  the  old  RANN  pro- 
gram (Research  Applied  to  National 
Needs)  and,  although  it  has  been  reorga- 
nized, we  still  believe  that  a  number  of 
these  programs,  such  as  earthquake  re- 
search, cannot  justify  the  funding  levels 
requested.  The  amount  provided  for 
basic  research  is  about  5.2  percent  above 
fiscal  year  1978— representing  an  in- 
crease of  $23,200,000.  That  is  sufficient  to 
maintain  a  constant  dollar  level  and  a 
very  active  grant  program  in  1979. 

For  the  programs  of  the  Environ- 
mental Protection  Agency,  the  budget 
request  was  $1,175,360,000.  The  subcom- 
mittee recommended  essentially  tnat 
funding  level  for  1979 — but  with  a  num- 
ber of  "puts  and  takes" — particularly  in 
the  research  and  abatement  and  control 
accounts. 

In  addition.  $4.5  billion  was  requested 
for  the  consruction  grants  program. 
The  committee  reduced  that  by  S300  mil- 
lion and  made  some  specific  recommen- 
dations and  directions  that  are  discussed 
at  length  in  the  report.  In  short,  how- 
ever, we  believe  that  the  EPA  needs  to 
take  a  close,  hard  look  at  any  construc- 
tion grant  project  proposing  advanced 
waste  water  treatment.  Information  has 
been  received  by  the  committee.'  both 
through  private  consultant  reports  and 
other  sources — which  suggest  that  ad- 
vance treatment  is  often  totally  un- 
necessary or  ineffectual.  The  potential 
for  wasting  literally  billions  of  dollars  in 
this  area  is  real.  We  believe  that  the  ac- 
tion of  the  subcommittee  and  the  com- 
mittee w-as  e.ssential— and  we  hope  that 
EPA  will  get  the  message. 

Finally,  the  bill  also  includes  $6.8  bil- 
lion for  the  entitlement  requirements  of 
the  general  revenue  sharing  program; 
$40  million  for  the  Consumer  Product 
Safety  Commission;  $7  million  for  the 
Selective  Service  System.  $2  million  for 
fne  National  Commission  on  Air  Quality; 
S3  million  for  the  Council  on  Environ- 
mental Quality;  and  $2.5  miUion  for  the 
Office  of  Science  and  Technology  Policy. 

Mr.  Chairman,  there  will  be  a  number 
of  amendments  which  will  be  offered  by 
Members  when  we  begin  reading  the  bill, 
and  we  will  discuss  certain  prog;:ams  in 
greater  detail  when  considering  those 
amendments. 

Mr.  GIBBONS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND  I  yield  to  the  gentleman 
from  Florida. 

Mr.  GIBBONS.  I  thank  the  gentleman 
from  Massachusetts  for  yielding. 

Mr.  Chairman.  I  have  a  great  deal  of 
respect  for  the  gentleman  from  Massa- 
chusetts (Mr.  BoLAND)  and  for  his  sub- 
committee. The  only  reason  I  ask  this 
question  is  that  I  heard  about  all  of  this 
being  way  under  the  budget — and  I  am 
sure  that  it  is — but  I  just  want  to  know 
what  the  track  record  of  the  gentleman's 
subcommittee  is.  I  know  a  lot  of  subcom- 
mittees come  in  here  with  budgets  that 
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are  under  the  request  of  the  President, 
but  they  come  back  for  supplementals. 

Mr.  Chairman,  I  do  not  want  to  em- 
barrass the  gentleman  from  Massachu- 
setts. I  ask  this  of  all  of  the  chairmen  of 
subcommittees  as  they  come  up.  Does  the 
gentleman  remember  what  has  been  the 
record  of  his  subcommittee  on 
supplementals? 

Mr.  BOLAND.  I  think  the  record  of 
this  subcommittee  in  reference  to  supple- 
ments has  been  very  good.  The  only  prob- 
lem we  have,  as  the  gentleman  from 
Florida  so  well  knows,  is  with  entitle- 
ment programs,  particularly,  compensa- 
tion and  pensions  and  readjustment 
benefits  programs  in  the  Veterans' 
Administration. 

Mr.  GIBBONS.  Yes,  sir,  I  am  aware 
of  that. 

Mr.  BOLAND.  As  a  matter  of  fact,  two 
or  three  of  the  bills  scheduled  under  sus- 
pension will  address  themselves  to  those 
particular  programs.  Those  bills  would 
add  hundreds  of  millions  of  dollars  to  the 
entitlement  programs  of  the  Veterans' 
Administration.  If  those  bills  are  enacted, 
we  will  have  to  make  available  additional 
funds  for  those  entitlement  programs. 

Mr.  GIBBONS.  I  thank  the  gentleman 
for  his  very  fine  and  very  thorough 
answer. 

Mr.  Chairman.  I  only  ask  this  question 
because  I  realize  we  have  a  budget  on  our 
hands.  And  when  the  gentleman  points 
out  that  the  entitlement  programs  begin 
to  eat  up  the  projections  right  now,  we 
have  to  be  particularly  aware  of  what 
those  entitlement  programs  do. 

I  appreciate  the  gentleman's  answer, 
but  I  intend  to  bear  down  on  this  subject. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  just  pav  my 
own  compliments  to  the  distinguished 
chairman  of  the  subcommittee  for  his 
work  in  putting  together  this  multibil- 
lion  dollar  bill  involving  70  or  so  billion 
dollars.  He  did  indicate  that  there 
would  be  certain  amendments,  and  I 
have  a  couple  of  those  amendments.  But 
I  wanted  to  point  out  that,  in  compari- 
son with  the  scope  of  the  bill  and  the 
painstaking  detail  with  which  it  has  been 
crafted,  my  amendments  and  many  oth- 
ers that  I  know  of  are  really  quite  minor, 
in  contemplating  the  entire  structure  of 
the  bill.  As  a  matter  of  fact,  I  think  the 
amendments  which  I  will  prooose  should 
have  a  net  effect  of  probably  less  than 
$10  million,  and  in  no  case  go  above  the 
President's  budget.  I  wanted  to  cite  this 
example  of  how  well  the  gentleman  has 
done  his  job. 

Mr.  BOLAND.  I  thank  the  gentleman 
from  California  for  his  remarks. 

Mr.  Chairman,  this  Member,  and  I  am 
sure  members  of  the  subcommittee,  rec- 
ognizes the  amount  of  time  thit  the 
gentleman's  own  subcommittee  of  the 
Committee  on  Science  and  Technology 
devotes  to  oversight  on  research  and  de- 
velopment. 

He  chairs  the  Important  Subcommit- 
tee on  Environment  and  the  Atmosphere, 
and  I  know  he  is  careful  in  how  he  au- 


thorizes   funds    under    that    particular 
function. 

Mr.  Chairman,  we  will  be  very  inter- 
ested in  listening  to  his  arguments  when 
we  get  to  the  amendment  stage. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Oregon  (Mr.  AuCoin)  . 

Mr.  AuCOIN.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  yielding.  I  support 
the  bill,  and  I  rise  in  support  of  the 
amendment  that  is  to  be  offered  by  the 
gentleman  from  California  (Mr. 
Brown). 

When  we  talk  about  the  R.  &  D.  func- 
tion of  the  EPA.  we  are  not  talking  about 
some  ivory  tower  research  that  has  little 
practical  relevance.  This  is  live  research 
providing  data  and  information  that  is 
fundamental  to  our  ability  to  evaluate 
our  environmental  quality,  implement 
sound  policy,  and  predict  and  prepare 
for  future  environmental  trends.  We 
hear  a  lot  about  half-baked  Federal  reg- 
ulations today.  Mr.  Chairman,  and  I 
have  found  the  criticisms  often  well 
founded.  And  it  is  no  coincidence  that 
usually  where  I  have  found  such  regu- 
latory problems  exist  the  technical  data 
base  is  thin. 

I  know  the  House  Appropriations  Com- 
mittee added  $3.9  million  for  environ- 
mental R.  &  D.  above  the  Agency's  re- 
quest. But  what  concerns  me  is  that  this 
increase  is  achieved  by  the  addition  of 
$17.9  million  for  various  items  not  con- 
tained in  the  budget  request,  and  the 
deletion  of  items  totaling  $14  million 
that  had  been  originally  included  in  the 
budget. 

Mr.  Chairman,  I  am  concerned  that 
these  cuts  will  fall  exactly  on  those  parts 
of  the  EPA  research  program  where  we 
need  more  information,  not  less.  Antic- 
ipatory research  is  proposed  to  be  re- 
duced by  $8  million,  affecting  specific  re- 
search programs  concerned  with  acid 
rain,  cancer,  research  centers  and  inno- 
vative research.  I  believe  this  sort  of  in- 
vestment in  forward-looking  research 
should  be  one  of  our  highest  priorities. 

Monitoring  and  technical  support  is 
to  be  reduced  by  $4  million.  Yet.  moni- 
toring is  no  less  important  than  future 
research.  It  is  data  provided  from  this 
research  area  that  tells  us  how  effective 
our  actions  have  been,  whether  we  have 
been  too  ambitious,  or  too  lax  with  the 
standards  we  propose. 

Two  million  dollars  are  to  be  taken 
from  extramural  research  activities.  $1 
million  of  which  is  specified  to  be  taken 
from  the  air-ecology  research  program. 
The  data  provided  by  the  air-ecology 
program  is  vitally  important  to  Federal 
and  State  governments  in  setting  air- 
quality  standards  and  for  their  periodic 
revision  as  called  for  by  the  Clean  Air 
Act.  In  this  light,  it  is  interesting.  Mr. 
Chairman,  that  during  consideration  of 
amendments  to  the  Clean  Air  Act  in 
1976.  Congress  was  relying,  for  the  most 
part,  on  data  that  did  not  extend  beyond 
1973. 

Mr.  Chairman,  at  a  time  when  various 
EPA  regulations  and  standards  are  being 
questioned  for  their  cost  effectiveness 
and  inflationary  impact — and  rightly  so, 
as  with  any  agency — it  is  essential  that 
we  have  the  best  available  data  on  which 


to  base  its  revisions.  The  nature  of  R.  &  D. 
is  that  the  few  millions  that  we  might 
save  by  cutting  it  now,  could  cost  billions 
of  dollars  of  costs  in  the  future. 

In  urging  Members  to  support  these 
two  amendments  offered  by  the  gentle- 
man from  California  (Mr.  Brown),  I 
would  emphasize  that  the  restoration  of 
the  $14  million  for  these  three  programs 
and  the  addition  of  $6  million  for  re- 
search into  the  reuse  of  wastewater, 
would  not  require  exceeding  the  total 
amount  of  money  included  in  the  Appro- 
priations Committee  recommendation. 
Taken  together,  these  two  amendments 
have  the  effect  of  transferring  a  modest 
cut  of  $20  million  from  the  construction 
grants  program,  which  would  still  have 
$4.18  billion,  to  research  and  develop- 
ment. I  believe  such  a  transfer  makes 
good  sense  and  would  urge  Members 
support  for  these  amendments. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  after  months  of  very 
diligent  work  by  the  members  and  the 
staff  of  the  subcommittee,  I  think  that 
we  should  bring  to  the  Members  some- 
thing exciting,  complete  with  fireworks; 
but,  in  fact,  we  are  not.  We  are  just 
bringing  the  Members  a  good  bill. 

The  chairman,  as  always,  has  been  ex- 
traordinarily fair  and  very  diligent  in 
working  with  this  bill.  It  is  basically  a 
very  good  bill.  It  does  provide  some  $68 
billion  in  new  budget  authority,  but  is 
$6  billion  below  the  equivalent  amounts 
appropriated  last  year. 

Mr.  Chairman,  the  minority  views 
contained  in  the  committee  report  indi- 
cate a  difference  in  emphasis  rather  than 
a  difference  in  substance. 

In  connection  with  housing,  the  mi- 
nority has  two  major  concerns.  One  is 
that  somehow,  sometime,  we  have  to  get 
a  handle  on  what  kind  of  housing  target 
we  have  for  our  Nation.  HUD  estimates 
that  14.8  million  households  within  the 
low-  and  moderate-income  population 
need  housing  assistance.  Excessive  rent 
is  defined  as  taking  more  than  25  percent 
of  one's  income  for  rental.  There  are  9.7 
million  households  in  this  category.  Four 
million  people  live  in  substandard  hous- 
ing, and  for  this  group  alone  it  would 
take  10  years,  building  at  a  rate  of  400,- 
000  per  year,  to  provide  adequate  shelter. 

Therefore,  Mr.  Chairman,  we  really 
have  not  done  the  proper  job  of  deter- 
mining the  target,  the  goal,  the  limits 
which  we  should  have  on  housing 
programs. 

Second,  we  have  been  critical  of  the 
Department  of  Housing  and  Urban  De- 
velopment for  plaving  a  numbers  game 
with  us  at  times.  Paper  reservations,  as 
such,  do  not  necessarily  mean  housing 
starts.  We  have,  too  often,  seen  paper 
reservations  instead  of  housing  starts. 

Mr.  Chairman,  in  the  section  202  pro- 
gram, for  example,  there  were  55,000  res- 
ervations, but  only  6,600  actual  starts 
last  year. 

We  would  also,  in  the  area  of  housing, 
call  attention  to  the  troubled  projects 
program.  This  is  a  new  operating  subsidy 
which  could  have  great  growth  potential. 
It  could  match  the  recent  growth  of  pub- 
lic housing  subsidies. 

Mr.  Chairman,  what  we  need  is  better 
management,  not  more  subsidies. 
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In  the  area  of  community  develop- 
ment, the  minority  is  concerned  that  the 
urban  development  action  grant  pro- 
gram has  been  emphasizing  large  com- 
mercial developments  rather  than  hous- 
ing and  conununity  development  itself. 

In  terms  of  personnel,  the  subcom- 
mittee cut  115  community  development 
positions.  This  action  can  only  eliminate 
more  paperwork  and  more  redtape. 

With  respect  to  the  Consumer  Pro- 
ducts Safety  Commission,  the  minority 
has  expressed  the  concern  that  the 
standards  which  have  been  promulgated 
have  been  few,  and  the  ones  that  have 
been  promulgated  have  been  struck  down 
by  the  courts. 

Mr.  Chairman,  this  Agency  comes  up 
for  reauthorization,  soon.  We  have  held 
appropriations  at  basically  the  fiscal  year 
1978  level  until  Congress  may  decide,  on 
the  authorization,  what  to  do  with  this 
Agency. 

In  connection  with  the  Envirorunental 
Protection  Agency,  the  minority  has  ex- 
pressed its  concern  that  too  often  the 
Agency,  in  setting  standards,  is  flying  by 
the  seat  of  its  pants  and  not  providing 
adequate  research  and  development  be- 
fore promulgating  standards.  It  is  a  case 
of  standards  first  and  research  after- 
ward, instead  of  the  other  way  around. 

In  particular,  we  saw  during  the  course 
of  the  committee  hearings  that  the  ad- 
vanced wastewater  treatment  program 
underwater  pollution  control  is  a  total 
disaster;  the  committee  report  indicates 
that  perhaps  we  should  hold  off  on  all 
tertiary  treatment  until  we  have  com- 
plied with  our  secondary  requirements 
throughout  the  Nation. 

In  the  NASA  budget,  we  have  pro- 
vided $4  million  for  leadtime  hardware 
for  an  optional  fifth  orbiter.  This  is  not 
a  commitment  to  ultimtely  support  fund- 
ing, but  is  intended  to  keep  the  project 
going  for  another  year. 

We  have  also  provided  $4  million  for 
Stereosat  to  provide  high  resolution 
stereoscopic  coverage  of  the  Earth  for 
mineral,  petroleum,  and  natural  gas  ex- 
ploration. 

For  the  National  Science  Foundation, 
the  subcommittee  has  reduced  the 
amounts  for  the  social  science  and  the 
so-called  old  RANN  program,  because  it 
Is  difficult  to  evaluate  the  real  benefit 
that  some  of  these  programs  have  to  the 
Nation. 

In  the  veterans  portion  of  the  bill,  the 
Camden,  N.J..  Veterans'  Hospital  has 
been  included.  Funding  has  also  been 
provided  for  a  new  hospital  at  Portland, 
Oreg.,  in  an  amount  sufficient  to  build 
it  at  the  Emanuel  Hospital  site,  although 
the  Veterans'  Administration  will  make 
the  final  decision  on  site  selection. 

Mr.  Chairman,  in  my  judgment  this 
Is  a  good  bill  we  are  bringing  before  thf 
comimttee.  I  will  have  one  minor  amend- 
ment at  a  later  time,  but  I  think  that 
basically  the  bill  is  an  adequate  one.  I 
compliment  the  chairman,  the  majority 
and  minority  members,  and  the  staffs, 
on  their  work. 

Mr.  Chairman,  I  reserve  the  balance  of 
my  time. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     Colorado     (Mrs. 

SCHROEDER). 


Mrs.  SCHROEDER.  Mr.  Chairman, 
basically  I  just  want  to  engage  in  a  col- 
loquy with  the  chairman  of  the  subcom- 
mittee, and  also  to  commend  him  on  the 
very  fine  work  he  has  done  on  this  bill. 

My  question  is  about  the  $8  million 
in  the  bill  that  we  are  talking  about  for 
this  water  reuse  research.  Did  the  com- 
mittee intend  to  make  this  money  also 
available  for  potable  reuse  programs?  I 
want  to  be  sure  potable  projects  would 
be  funded  under  this  program. 

Mr.  BOLAND.  Will  the  gentlewoman 
yield? 

Mrs.  SCHROEDER.  I  will  be  delighted 
to  yield. 

Mr.  BOLAND.  Let  me  say  that  in  mark- 
ing up  this  bill,  the  committee  recom- 
mended an  additional  $8  million  above 
the  budget  for  agricultural  water  reuse 
research.  The  subcommittee  considered 
including  potable  water  research  as  an 
eligible  activity  within  the  $8  million, 
tut  limited  the  funds  only  to  research 
involving  agricultural  water  reuse.  We 
took  this  action  because  we  have  re- 
ceived testimony  from  EPA  indicating 
that  it  is  not  able  to  develop  standards 
for  potability.  Tliat  problem  has  now 
teen  solved.  In  the  past  week.  I  received 
correspondence  from  the  Acting  Admin- 
istrator of  EPA  suggesting  that  the 
Agency  was  ready  to  proceed  with  an 
expanded  potable  research  program. 

In  view  of  that,  I  want  to  make  it  clear 
that  I  believe  the  $8  million  add-on 
should  be  available  for  both  potable  and 
agricultural  water  reuse  research.  EPA 
is  now  ready  to  proceed,  and  adding 
potable  as  an  eligible  activity  is  also  in 
agreement  with  the  $25  million  author- 
ized for  this  particular  fiscal  year. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  Massachusetts,  and  I  ap- 
preciate his  saying,  then,  that  it  was  not 
meant  to  be  exclusive;  that  potable  and 
agricultural  reuse  should  te  considered 
equally. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  would  like  to  point  out  to  the 
gentlewoman  that  in  the  legislation  au- 
thorizing the  EPA  research  and  develop- 
ment for  fiscal  year  1978,  under  which 
this  program  is  moving  forward,  an 
amendment  was  added  on  the  floor  to 
provide  $25  million  for  this  program.  It 
was  basically  for  potable  reuse  originally. 
In  this  year's  fiscal  year  1979  EPA  re- 
search and  development  authorization 
bill  which  has  passed  the  House,  we  have 
changed  the  language  slightly  to  include 
both  potable  water  and  agricultural  re- 
use, so  that  as  the  chaii  man  has  pointed 
out.  particularly  as  soon  as  the  new  au- 
thorization act  is  signed  into  law.  it  will 
clearly  include  both  the  agricultural 
reuse  and  the  potable  use. 

I  might  add  also  that  in  the  amend- 
ment I  propose  to  offer  a  little  bit  later 
on.  I  will  propose  to  add  an  additional 
$6  million  to  the  $8  million  which  the 
committee  has  authorized  in  order  to 
expand  this  program. 

What  I  was  fearful  of  is  that  the 
amount  of  money,  the  $8  million  would 
allow  for  very  few  projects,  and  there 
are  many  worthy  projects  that  need  to 


be  considered  as  demonstrations  in  this 
particular  type  of  activity. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  California. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  frcHn 
Florida  (Mr.  Young)  . 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  rise  in  support  of  the  bUl  and  to  pay  a 
really  strong  compliment  to  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  Massachusetts  (Mr.  Boland),  who 
has  done  a  tremendous  job,  along  with 
the  members  of  his  staff,  and  the  rank- 
ing minority  member,  the  gentleman 
from  Pennsylvania,  Mr.  Larry  Cotjch- 
LiN,  and  the  members  of  his  staff.  There 
has  been  a  really  exceptional  effort  on 
the  part  of  all  the  members  of  the  sub- 
committee. 

As  Chairman  Boland  has  said,  it  is  a 
good  bill.  There  may  be  something  here 
and  there  that  one  may  not  be  particu- 
larly impressed  with,  but  all  in  all  it  is 
a  good  piece  of  legislation. 

Now  I  would  like  to  step  out  of  charac- 
ter a  little  bit  and  say  that  I  will  offer 
an  amendment  later  that  will  actually 
increase  the  amount  of  spending.  I  pro- 
pose to  offer  an  amendment  to  increase 
the  section  202  housing  program,  that  is 
the  program  that  provides  housing  for 
senior  Americans,  by  $100  million.  The 
reason  I  do  this  is  the  bill  would  provide 
today  $800  million  for  that  purpose,  but 
$50  million  is  set  aside  for  handicapped 
persons.  Of  course  I  support  that.  I  am 
all  for  it,  but  when  we  take  the  $50  mil- 
lion out  of  the  $800  million,  it  leaves  only 
$750  million,  which  is  the  same  as  last 
year.  There  is  not  even  an  increase  in 
here  for  inflation. 

Last  year's  amount  did  not  come  close 
to  getting  job  done.  This  is  a  program, 
out  of  all  the  programs  that  we  support 
and  fund  and  pay  for  in  this  Congress, 
here  is  one  of  the  few  programs  where 
there  is  definitely  an  established  and 
identified  need.  The  White  House  Con- 
ference on  Aging  determined  we  need 
120,000  units  of  202  housing  for  senior 
citizens  per  year. 

Even  with  this  $100  million  increase, 
we  will  not  get  that  job  done.  This  $100 
million  will  accelerate  that  program.  I 
suggest  if  we  look  at  every  program  we 
appropriate  money  for  in  this  Congress, 
we  will  find  this  is  one  where  we  do  not 
have  any  allegations  of  fraud,  where  we 
do  not  have  any  allegations  of  misman- 
agement, and  where  we  do  not  have 
speculators  making  large  windfall  prof- 
its. 

This  is  a  good  program.  It  provides  a 
service  that  is  really  needed  and  it  pro- 
vides it  for  those  people  who  are  due 
some  recogmtion  from  their  Govern- 
ment, the  senior  citizens  who  have  done 
so  much  in  the  building  of  America, 
the  America  that  we  enjoy  today. 

When  we  get  into  the  amendment 
process  I  virill  provide  a  few  more 
specific  details,  but  I  wanted  to  let  the 
Members  be  aware  that  I  do  support 
the  bill  and  I  think  it  will  be  an  even 
better  bill  with  this  $100  million  I  would 
add  to  it.  I  would  close  by  saying  that, 
as  Chairman  Boland  said,  this  bill  is  be- 
low the  budget,  and  with  this  amend- 
ment successfully  offered  to  the  bill  and 
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are  under  the  request  of  the  President, 
but  they  come  back  for  supplementals. 

Mr.  Chairman,  I  do  not  want  to  em- 
barrass the  gentleman  from  Massachu- 
setts. I  ask  this  of  all  of  the  chairmen  of 
subcommittees  as  they  come  up.  Does  the 
gentleman  remember  what  has  been  the 
record  of  his  subcommittee  on 
supplementals? 

Mr.  BOLAND.  I  think  the  record  of 
this  subcommittee  in  reference  to  supple- 
ments has  been  very  good.  The  only  prob- 
lem we  have,  as  the  gentleman  from 
Florida  so  well  knows,  is  with  entitle- 
ment programs,  particularly,  compensa- 
tion and  pensions  and  readjustment 
benefits  programs  in  the  Veterans' 
Administration. 

Mr.  GIBBONS.  Yes,  sir,  I  am  aware 
of  that. 

Mr.  BOLAND.  As  a  matter  of  fact,  two 
or  three  of  the  bills  scheduled  under  sus- 
pension will  address  themselves  to  those 
particular  programs.  Those  bills  would 
add  hundreds  of  millions  of  dollars  to  the 
entitlement  programs  of  the  Veterans' 
Administration.  If  those  bills  are  enacted, 
we  will  have  to  make  available  additional 
funds  for  those  entitlement  programs. 

Mr.  GIBBONS.  I  thank  the  gentleman 
for  his  very  fine  and  very  thorough 
answer. 

Mr.  Chairman.  I  only  ask  this  question 
because  I  realize  we  have  a  budget  on  our 
hands.  And  when  the  gentleman  points 
out  that  the  entitlement  programs  begin 
to  eat  up  the  projections  right  now,  we 
have  to  be  particularly  aware  of  what 
those  entitlement  programs  do. 

I  appreciate  the  gentleman's  answer, 
but  I  intend  to  bear  down  on  this  subject. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  just  pav  my 
own  compliments  to  the  distinguished 
chairman  of  the  subcommittee  for  his 
work  in  putting  together  this  multibil- 
lion  dollar  bill  involving  70  or  so  billion 
dollars.  He  did  indicate  that  there 
would  be  certain  amendments,  and  I 
have  a  couple  of  those  amendments.  But 
I  wanted  to  point  out  that,  in  compari- 
son with  the  scope  of  the  bill  and  the 
painstaking  detail  with  which  it  has  been 
crafted,  my  amendments  and  many  oth- 
ers that  I  know  of  are  really  quite  minor, 
in  contemplating  the  entire  structure  of 
the  bill.  As  a  matter  of  fact,  I  think  the 
amendments  which  I  will  prooose  should 
have  a  net  effect  of  probably  less  than 
$10  million,  and  in  no  case  go  above  the 
President's  budget.  I  wanted  to  cite  this 
example  of  how  well  the  gentleman  has 
done  his  job. 

Mr.  BOLAND.  I  thank  the  gentleman 
from  California  for  his  remarks. 

Mr.  Chairman,  this  Member,  and  I  am 
sure  members  of  the  subcommittee,  rec- 
ognizes the  amount  of  time  thit  the 
gentleman's  own  subcommittee  of  the 
Committee  on  Science  and  Technology 
devotes  to  oversight  on  research  and  de- 
velopment. 

He  chairs  the  Important  Subcommit- 
tee on  Environment  and  the  Atmosphere, 
and  I  know  he  is  careful  in  how  he  au- 


thorizes   funds    under    that    particular 
function. 

Mr.  Chairman,  we  will  be  very  inter- 
ested in  listening  to  his  arguments  when 
we  get  to  the  amendment  stage. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Oregon  (Mr.  AuCoin)  . 

Mr.  AuCOIN.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  yielding.  I  support 
the  bill,  and  I  rise  in  support  of  the 
amendment  that  is  to  be  offered  by  the 
gentleman  from  California  (Mr. 
Brown). 

When  we  talk  about  the  R.  &  D.  func- 
tion of  the  EPA.  we  are  not  talking  about 
some  ivory  tower  research  that  has  little 
practical  relevance.  This  is  live  research 
providing  data  and  information  that  is 
fundamental  to  our  ability  to  evaluate 
our  environmental  quality,  implement 
sound  policy,  and  predict  and  prepare 
for  future  environmental  trends.  We 
hear  a  lot  about  half-baked  Federal  reg- 
ulations today.  Mr.  Chairman,  and  I 
have  found  the  criticisms  often  well 
founded.  And  it  is  no  coincidence  that 
usually  where  I  have  found  such  regu- 
latory problems  exist  the  technical  data 
base  is  thin. 

I  know  the  House  Appropriations  Com- 
mittee added  $3.9  million  for  environ- 
mental R.  &  D.  above  the  Agency's  re- 
quest. But  what  concerns  me  is  that  this 
increase  is  achieved  by  the  addition  of 
$17.9  million  for  various  items  not  con- 
tained in  the  budget  request,  and  the 
deletion  of  items  totaling  $14  million 
that  had  been  originally  included  in  the 
budget. 

Mr.  Chairman,  I  am  concerned  that 
these  cuts  will  fall  exactly  on  those  parts 
of  the  EPA  research  program  where  we 
need  more  information,  not  less.  Antic- 
ipatory research  is  proposed  to  be  re- 
duced by  $8  million,  affecting  specific  re- 
search programs  concerned  with  acid 
rain,  cancer,  research  centers  and  inno- 
vative research.  I  believe  this  sort  of  in- 
vestment in  forward-looking  research 
should  be  one  of  our  highest  priorities. 

Monitoring  and  technical  support  is 
to  be  reduced  by  $4  million.  Yet.  moni- 
toring is  no  less  important  than  future 
research.  It  is  data  provided  from  this 
research  area  that  tells  us  how  effective 
our  actions  have  been,  whether  we  have 
been  too  ambitious,  or  too  lax  with  the 
standards  we  propose. 

Two  million  dollars  are  to  be  taken 
from  extramural  research  activities.  $1 
million  of  which  is  specified  to  be  taken 
from  the  air-ecology  research  program. 
The  data  provided  by  the  air-ecology 
program  is  vitally  important  to  Federal 
and  State  governments  in  setting  air- 
quality  standards  and  for  their  periodic 
revision  as  called  for  by  the  Clean  Air 
Act.  In  this  light,  it  is  interesting.  Mr. 
Chairman,  that  during  consideration  of 
amendments  to  the  Clean  Air  Act  in 
1976.  Congress  was  relying,  for  the  most 
part,  on  data  that  did  not  extend  beyond 
1973. 

Mr.  Chairman,  at  a  time  when  various 
EPA  regulations  and  standards  are  being 
questioned  for  their  cost  effectiveness 
and  inflationary  impact — and  rightly  so, 
as  with  any  agency — it  is  essential  that 
we  have  the  best  available  data  on  which 


to  base  its  revisions.  The  nature  of  R.  &  D. 
is  that  the  few  millions  that  we  might 
save  by  cutting  it  now,  could  cost  billions 
of  dollars  of  costs  in  the  future. 

In  urging  Members  to  support  these 
two  amendments  offered  by  the  gentle- 
man from  California  (Mr.  Brown),  I 
would  emphasize  that  the  restoration  of 
the  $14  million  for  these  three  programs 
and  the  addition  of  $6  million  for  re- 
search into  the  reuse  of  wastewater, 
would  not  require  exceeding  the  total 
amount  of  money  included  in  the  Appro- 
priations Committee  recommendation. 
Taken  together,  these  two  amendments 
have  the  effect  of  transferring  a  modest 
cut  of  $20  million  from  the  construction 
grants  program,  which  would  still  have 
$4.18  billion,  to  research  and  develop- 
ment. I  believe  such  a  transfer  makes 
good  sense  and  would  urge  Members 
support  for  these  amendments. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  after  months  of  very 
diligent  work  by  the  members  and  the 
staff  of  the  subcommittee,  I  think  that 
we  should  bring  to  the  Members  some- 
thing exciting,  complete  with  fireworks; 
but,  in  fact,  we  are  not.  We  are  just 
bringing  the  Members  a  good  bill. 

The  chairman,  as  always,  has  been  ex- 
traordinarily fair  and  very  diligent  in 
working  with  this  bill.  It  is  basically  a 
very  good  bill.  It  does  provide  some  $68 
billion  in  new  budget  authority,  but  is 
$6  billion  below  the  equivalent  amounts 
appropriated  last  year. 

Mr.  Chairman,  the  minority  views 
contained  in  the  committee  report  indi- 
cate a  difference  in  emphasis  rather  than 
a  difference  in  substance. 

In  connection  with  housing,  the  mi- 
nority has  two  major  concerns.  One  is 
that  somehow,  sometime,  we  have  to  get 
a  handle  on  what  kind  of  housing  target 
we  have  for  our  Nation.  HUD  estimates 
that  14.8  million  households  within  the 
low-  and  moderate-income  population 
need  housing  assistance.  Excessive  rent 
is  defined  as  taking  more  than  25  percent 
of  one's  income  for  rental.  There  are  9.7 
million  households  in  this  category.  Four 
million  people  live  in  substandard  hous- 
ing, and  for  this  group  alone  it  would 
take  10  years,  building  at  a  rate  of  400,- 
000  per  year,  to  provide  adequate  shelter. 

Therefore,  Mr.  Chairman,  we  really 
have  not  done  the  proper  job  of  deter- 
mining the  target,  the  goal,  the  limits 
which  we  should  have  on  housing 
programs. 

Second,  we  have  been  critical  of  the 
Department  of  Housing  and  Urban  De- 
velopment for  plaving  a  numbers  game 
with  us  at  times.  Paper  reservations,  as 
such,  do  not  necessarily  mean  housing 
starts.  We  have,  too  often,  seen  paper 
reservations  instead  of  housing  starts. 

Mr.  Chairman,  in  the  section  202  pro- 
gram, for  example,  there  were  55,000  res- 
ervations, but  only  6,600  actual  starts 
last  year. 

We  would  also,  in  the  area  of  housing, 
call  attention  to  the  troubled  projects 
program.  This  is  a  new  operating  subsidy 
which  could  have  great  growth  potential. 
It  could  match  the  recent  growth  of  pub- 
lic housing  subsidies. 

Mr.  Chairman,  what  we  need  is  better 
management,  not  more  subsidies. 
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In  the  area  of  community  develop- 
ment, the  minority  is  concerned  that  the 
urban  development  action  grant  pro- 
gram has  been  emphasizing  large  com- 
mercial developments  rather  than  hous- 
ing and  conununity  development  itself. 

In  terms  of  personnel,  the  subcom- 
mittee cut  115  community  development 
positions.  This  action  can  only  eliminate 
more  paperwork  and  more  redtape. 

With  respect  to  the  Consumer  Pro- 
ducts Safety  Commission,  the  minority 
has  expressed  the  concern  that  the 
standards  which  have  been  promulgated 
have  been  few,  and  the  ones  that  have 
been  promulgated  have  been  struck  down 
by  the  courts. 

Mr.  Chairman,  this  Agency  comes  up 
for  reauthorization,  soon.  We  have  held 
appropriations  at  basically  the  fiscal  year 
1978  level  until  Congress  may  decide,  on 
the  authorization,  what  to  do  with  this 
Agency. 

In  connection  with  the  Envirorunental 
Protection  Agency,  the  minority  has  ex- 
pressed its  concern  that  too  often  the 
Agency,  in  setting  standards,  is  flying  by 
the  seat  of  its  pants  and  not  providing 
adequate  research  and  development  be- 
fore promulgating  standards.  It  is  a  case 
of  standards  first  and  research  after- 
ward, instead  of  the  other  way  around. 

In  particular,  we  saw  during  the  course 
of  the  committee  hearings  that  the  ad- 
vanced wastewater  treatment  program 
underwater  pollution  control  is  a  total 
disaster;  the  committee  report  indicates 
that  perhaps  we  should  hold  off  on  all 
tertiary  treatment  until  we  have  com- 
plied with  our  secondary  requirements 
throughout  the  Nation. 

In  the  NASA  budget,  we  have  pro- 
vided $4  million  for  leadtime  hardware 
for  an  optional  fifth  orbiter.  This  is  not 
a  commitment  to  ultimtely  support  fund- 
ing, but  is  intended  to  keep  the  project 
going  for  another  year. 

We  have  also  provided  $4  million  for 
Stereosat  to  provide  high  resolution 
stereoscopic  coverage  of  the  Earth  for 
mineral,  petroleum,  and  natural  gas  ex- 
ploration. 

For  the  National  Science  Foundation, 
the  subcommittee  has  reduced  the 
amounts  for  the  social  science  and  the 
so-called  old  RANN  program,  because  it 
Is  difficult  to  evaluate  the  real  benefit 
that  some  of  these  programs  have  to  the 
Nation. 

In  the  veterans  portion  of  the  bill,  the 
Camden,  N.J..  Veterans'  Hospital  has 
been  included.  Funding  has  also  been 
provided  for  a  new  hospital  at  Portland, 
Oreg.,  in  an  amount  sufficient  to  build 
it  at  the  Emanuel  Hospital  site,  although 
the  Veterans'  Administration  will  make 
the  final  decision  on  site  selection. 

Mr.  Chairman,  in  my  judgment  this 
Is  a  good  bill  we  are  bringing  before  thf 
comimttee.  I  will  have  one  minor  amend- 
ment at  a  later  time,  but  I  think  that 
basically  the  bill  is  an  adequate  one.  I 
compliment  the  chairman,  the  majority 
and  minority  members,  and  the  staffs, 
on  their  work. 

Mr.  Chairman,  I  reserve  the  balance  of 
my  time. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     Colorado     (Mrs. 

SCHROEDER). 


Mrs.  SCHROEDER.  Mr.  Chairman, 
basically  I  just  want  to  engage  in  a  col- 
loquy with  the  chairman  of  the  subcom- 
mittee, and  also  to  commend  him  on  the 
very  fine  work  he  has  done  on  this  bill. 

My  question  is  about  the  $8  million 
in  the  bill  that  we  are  talking  about  for 
this  water  reuse  research.  Did  the  com- 
mittee intend  to  make  this  money  also 
available  for  potable  reuse  programs?  I 
want  to  be  sure  potable  projects  would 
be  funded  under  this  program. 

Mr.  BOLAND.  Will  the  gentlewoman 
yield? 

Mrs.  SCHROEDER.  I  will  be  delighted 
to  yield. 

Mr.  BOLAND.  Let  me  say  that  in  mark- 
ing up  this  bill,  the  committee  recom- 
mended an  additional  $8  million  above 
the  budget  for  agricultural  water  reuse 
research.  The  subcommittee  considered 
including  potable  water  research  as  an 
eligible  activity  within  the  $8  million, 
tut  limited  the  funds  only  to  research 
involving  agricultural  water  reuse.  We 
took  this  action  because  we  have  re- 
ceived testimony  from  EPA  indicating 
that  it  is  not  able  to  develop  standards 
for  potability.  Tliat  problem  has  now 
teen  solved.  In  the  past  week.  I  received 
correspondence  from  the  Acting  Admin- 
istrator of  EPA  suggesting  that  the 
Agency  was  ready  to  proceed  with  an 
expanded  potable  research  program. 

In  view  of  that,  I  want  to  make  it  clear 
that  I  believe  the  $8  million  add-on 
should  be  available  for  both  potable  and 
agricultural  water  reuse  research.  EPA 
is  now  ready  to  proceed,  and  adding 
potable  as  an  eligible  activity  is  also  in 
agreement  with  the  $25  million  author- 
ized for  this  particular  fiscal  year. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  Massachusetts,  and  I  ap- 
preciate his  saying,  then,  that  it  was  not 
meant  to  be  exclusive;  that  potable  and 
agricultural  reuse  should  te  considered 
equally. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  would  like  to  point  out  to  the 
gentlewoman  that  in  the  legislation  au- 
thorizing the  EPA  research  and  develop- 
ment for  fiscal  year  1978,  under  which 
this  program  is  moving  forward,  an 
amendment  was  added  on  the  floor  to 
provide  $25  million  for  this  program.  It 
was  basically  for  potable  reuse  originally. 
In  this  year's  fiscal  year  1979  EPA  re- 
search and  development  authorization 
bill  which  has  passed  the  House,  we  have 
changed  the  language  slightly  to  include 
both  potable  water  and  agricultural  re- 
use, so  that  as  the  chaii  man  has  pointed 
out.  particularly  as  soon  as  the  new  au- 
thorization act  is  signed  into  law.  it  will 
clearly  include  both  the  agricultural 
reuse  and  the  potable  use. 

I  might  add  also  that  in  the  amend- 
ment I  propose  to  offer  a  little  bit  later 
on.  I  will  propose  to  add  an  additional 
$6  million  to  the  $8  million  which  the 
committee  has  authorized  in  order  to 
expand  this  program. 

What  I  was  fearful  of  is  that  the 
amount  of  money,  the  $8  million  would 
allow  for  very  few  projects,  and  there 
are  many  worthy  projects  that  need  to 


be  considered  as  demonstrations  in  this 
particular  type  of  activity. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  California. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  frcHn 
Florida  (Mr.  Young)  . 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  rise  in  support  of  the  bUl  and  to  pay  a 
really  strong  compliment  to  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  Massachusetts  (Mr.  Boland),  who 
has  done  a  tremendous  job,  along  with 
the  members  of  his  staff,  and  the  rank- 
ing minority  member,  the  gentleman 
from  Pennsylvania,  Mr.  Larry  Cotjch- 
LiN,  and  the  members  of  his  staff.  There 
has  been  a  really  exceptional  effort  on 
the  part  of  all  the  members  of  the  sub- 
committee. 

As  Chairman  Boland  has  said,  it  is  a 
good  bill.  There  may  be  something  here 
and  there  that  one  may  not  be  particu- 
larly impressed  with,  but  all  in  all  it  is 
a  good  piece  of  legislation. 

Now  I  would  like  to  step  out  of  charac- 
ter a  little  bit  and  say  that  I  will  offer 
an  amendment  later  that  will  actually 
increase  the  amount  of  spending.  I  pro- 
pose to  offer  an  amendment  to  increase 
the  section  202  housing  program,  that  is 
the  program  that  provides  housing  for 
senior  Americans,  by  $100  million.  The 
reason  I  do  this  is  the  bill  would  provide 
today  $800  million  for  that  purpose,  but 
$50  million  is  set  aside  for  handicapped 
persons.  Of  course  I  support  that.  I  am 
all  for  it,  but  when  we  take  the  $50  mil- 
lion out  of  the  $800  million,  it  leaves  only 
$750  million,  which  is  the  same  as  last 
year.  There  is  not  even  an  increase  in 
here  for  inflation. 

Last  year's  amount  did  not  come  close 
to  getting  job  done.  This  is  a  program, 
out  of  all  the  programs  that  we  support 
and  fund  and  pay  for  in  this  Congress, 
here  is  one  of  the  few  programs  where 
there  is  definitely  an  established  and 
identified  need.  The  White  House  Con- 
ference on  Aging  determined  we  need 
120,000  units  of  202  housing  for  senior 
citizens  per  year. 

Even  with  this  $100  million  increase, 
we  will  not  get  that  job  done.  This  $100 
million  will  accelerate  that  program.  I 
suggest  if  we  look  at  every  program  we 
appropriate  money  for  in  this  Congress, 
we  will  find  this  is  one  where  we  do  not 
have  any  allegations  of  fraud,  where  we 
do  not  have  any  allegations  of  misman- 
agement, and  where  we  do  not  have 
speculators  making  large  windfall  prof- 
its. 

This  is  a  good  program.  It  provides  a 
service  that  is  really  needed  and  it  pro- 
vides it  for  those  people  who  are  due 
some  recogmtion  from  their  Govern- 
ment, the  senior  citizens  who  have  done 
so  much  in  the  building  of  America, 
the  America  that  we  enjoy  today. 

When  we  get  into  the  amendment 
process  I  virill  provide  a  few  more 
specific  details,  but  I  wanted  to  let  the 
Members  be  aware  that  I  do  support 
the  bill  and  I  think  it  will  be  an  even 
better  bill  with  this  $100  million  I  would 
add  to  it.  I  would  close  by  saying  that, 
as  Chairman  Boland  said,  this  bill  is  be- 
low the  budget,  and  with  this  amend- 
ment successfully  offered  to  the  bill  and 
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hopefully  adooted  this  bill  will  still  be 
below  the  budget. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
Edgar). 

Mr.  EDGAR.  Mr.  Chairman,  I  thank 
the  gentleman  from  Massachusetts  for 
yielding. 

Mr.  Chairman,  I  want  to  commend  the 
committee  on  its  efforts  to  provide  funds 
for  EPA's  hazardous  and  solid  waste 
programs.  I  am  disappointed  that  the 
appropriation  levels  provided  in  the  bill 
before  us  today  fall  short  of  the  levels 
authorized,  especially  in  light  of  the 
critical  need  in  many  of  our  congres- 
sional districts  for  local  funds  to  imple- 
ment sound  solid  waste  management 
programs.  But  I  understand  the  need  to 
show  fiscal  constraint  in  the  budget 
process. 

I  would  like  to  pose  several  questions 
to  the  chairman  in  order  to  clarify  the 
intent  of  the  committee  in  providing  $15 
million  for  grants  for  facility  planning 
and  feasibility  studies  for  solid  waste 
management  and  resource  recovery  fa- 
cilities. 

Am  I  correct  that  this  $15  million  was 
proposed  by  the  President  as  part  of 
the  administration's  urban  initiatives 
program? 

Mr.  BOLAND.  The  gentleman  is 
correct. 

Mr.  EDGAR.  And  is  it  the  committee's 
intent  that  these  funds  not  be  strictly 
limited  to  urban  areas  but  that  they  may 
be  made  available  to  less-populated 
suburban  communities,  like  Delaware 
County,  in  Pennsylvania,  if  these  com- 
munities can  demonstrate  sufficient  need 
and  capability  to  utilize  resource  as  a 
means  of  dealing  with  a  solid  waste 
problem? 

Mr.  BOLAND.  Again,  the  gentleman 
is  correct.  I  refer  him  to  the  report  lan- 
guage on  page  28  to  that  effect. 

Mr.  EDGAR.  Finally,  although  the 
House  report  mentions  only  that  this 
$15  million  be  used  for  "facility  planning 
and  feasibility  studies  for  solid  waste 
management  and  resource  recovery."  am 
I  correct  in  assuming  that  the  committee 
intends  that  this  money  can  also  be  used 
for  the  other  purposes  related  to  resource 
recovery  planning  as  described  in  section 
4.008ia)  (2)  (A)  of  the  Resource  Con- 
servation and  Recovery  Act  (Public  Law 
94-580) ? 

Mr.  BOLAND.  Once  again,  the  gentle- 
man is  quite  correct. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  that  clarification. 

I  am  pleased  with  the  President's  ac- 
tion in  requesting  $15  million  in  his 
urban  initiative  program  for  grants  to 
15  to  30  cities  and  urban  counties  for 
preliminary  studies  for  resource  recov- 
ery facilities.  Including  resource  recov- 
ery in  his  urban  program  gives  national 
attention  to  the  fact  that  resoarce  recov- 
ery is  one  approach  to  the  Nation's  solid 
waste  disposal  problem  whose  time  has 
come.  As  my  colleagues  know,  resource 
recovery  systems  are  able  to  process 
trash  by  recovering  materials  such  as 
metal  and  glass  and  then  converting 
much  of  the  remaining  portion  into  some 


form  of  usable  energy.  Resource  recov- 
ery systems  have  tremendous  potential 
to  assist  us  in  meetmg  a  portion  of  our 
energy  needs  while  reducing  our  depend- 
ence on  landfills.  Of  course,  these  systems 
are  not  without  their  risks  and  problems, 
but  these  problems  are  to  be  expected 
from  a  relatively  new  technology.  Many 
of  the  problems  will  be  resolved  as  more 
facilities  come  on  line.  It  is  important, 
therefore,  that  the  push  toward  resource 
recovery  begin  now  so  that  these  prob- 
lems can  be  worked  out  before  our  na- 
tional waste  disposal  problem  becomes 
any  more  critical. 

I  hope  that  inclusion  of  funds  in  the 
urban  plan  for  resource  recovery  facility 
planning  will  not  divert  attention  from 
the  fact  that  smaller  communities  and 
rural  communities,  which  often  may  not 
view  resource  recovery  as  a  satisfactory 
solution  to  their  solid  waste  problems, 
are  also  facing  tremendous  financial 
problems  in  trying  to  develop  and  imple- 
ment more  acceptable  waste  disposal 
programs.  In  many  cases,  smaller  com- 
munities have  a  more  pressing  need  for 
planning  and  implementation  funds 
than  do  larger  communities. 

Despite  the  fact  that  the  Environ- 
mental Protection  Agency  and  State  gov- 
ernments are  making  every  effort  to  com- 
ply with  the  intent  of  the  1976  Resource 
Conservation  and  Recovery  Act.  the 
principal  piece  of  legislation  regulating 
hazardous  and  solid  waste  disposal, 
progress  in  implementing  the  act  has 
been  slow,  largely  due  to  a  failure  to 
commit  sufficient  Federal  funds  to  the 
program.  I  readily  admit  to  the  fact  that 
there  are  many  other  important  environ- 
mental programs  besides  hazardous  and 
solid  waste  management  that  need 
funds.  However,  the  Resource  Conserva- 
tion and  Recovery  Act  represented  the 
Congress  intent  to  give  long-needed  at- 
tentio.i  to  a  neglected  stepchild  of  en- 
vironmental protection:  land  pollution. 
Air  and  water  pollution  control  efforts 
have  cost  our  Nation  much  money  mainly 
because  we  came  to  the  problem  late  in 
the  game.  By  tackling  the  solid  waste 
problem  relatively  early  on,  it  was  our 
aim  to  be  ahead  of  the  problem  and  to 
save  dollars  in  correcting  or  avoiding 
pollution  by  hazardous  waste  and  solid 
waste.  However,  by  falling  short  in  pro- 
viding funds,  we  have  defeated  our  aim 
of  trying  to  keep  somewhat  ahead  of  the 
problem.  What  started  out  as  an  ambi- 
tious, innovative  environmental  program 
may  turn  out  to  be  simply  a  regulatory 
nightmare  if  v.e  do  not  continue  to  push 
for  more  funds  in  this  area. 

The  House  Appropriations  Committee 
has  recommended  that  $25  million  over 
and  above  the  President's  budget  re- 
quest be  provided  to  the  Environmental 
Protection  Agency  to  be  allocated  by 
EPA  on  a  priority  basis  for  transporta- 
tion and  air  quality  maintenance  plan- 
ning under  section  175  of  the  Clean  Air 
Act  Amendments  and  for  State  solid 
wa.stc  planning  under  section  4008<a»  <  1 ) 
of  the  Resource  Conservation  and  Re- 
covery Act.  Although  it  is  likely  that 
there  will  be  considerable  pressure  on 
EPA  to  devote  a  large  share  of  these 
funds  to  clean  air  programs,  I  hope  that 
a  substantial  portion  will  be  earmarked 


for  State  solid  waste  planning  grants, 
provided,  of  course,  that  this  provision 
remains  intact  through  conference  ac- 
tion. This  money  will  enable  States  to 
continue  in  their  efforts  to  develop  and 
improve  their  State  solid  waste  manage- 
ment plans  so  that  they  are  consistent 
with  the  guidelines  of  the  Resource  Con- 
servation and  Recovery  Act.  The  States 
are  not  asking  for  large  Federal  hand- 
outs— they  only  want  an  indication  that 
the  Federal  Government  still  views  the 
waste  management  program  with  the 
same  seriousness  that  was  expressed  at 
the  time  the  act  was  enacted.  Most 
States  arc  already  spending  far  larger 
amounts  of  money  for  solid  waste  plan- 
ning than  they  can  ever  expect  to  re- 
ceive from  the  Federal  Government. 
Thank  you.  Mr.  Chairman. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Ambro). 

Mr.  AMBRO.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  yielding 
me  this  time.  I  too  would  like  to  add  my 
voice  to  the  other  Members  in  commend- 
ing the  chairman,  the  gentleman  from 
Massachusetts.  Mr.  Boland.  and  the 
members  of  the  subcommittee  for  the 
great  work  that  subcommittee  has  done 
on  this  legislation  in  general  and  more 
specifically  to  express  my  appreciation 
for  recognizing  the  necessity  for  a  sepa- 
rate national  ground  water  research 
program  by  including  $1.4  million  in 
the  EPA  research  and  development  bud- 
get strictly  for  this  purpose. 

If  I  am  correct.  Mr.  Chairman.  $1.1 
million  of  the  $1.4  million  is  devoted  spe- 
cifically for  the  Garber-'Wellington  anui- 
fer  in  Oklahoma  research  and  develop- 
ment. That  is  a  worthy  purpose.  The  re- 
port indicates  that  $300,000  will  be  uti- 
lized or  earmarked  for  other  ground- 
water research,  the  effect  of  which  is  very 
important  and  one  of  these  areas  is  in  a 
municipality  in  my  district  which  lost  57 
percent  of  its  drniking  water  supply  due 
to  well  closings  through  industrial  or- 
ganic contamination.  It  just  occurred  to 
rne.  Mr.  Chairman,  that  re.seurch  and  de- 
velopment in  this  very  vital  area  is 
something  that  each  of  us  must  be  con- 
cerned about.  I  wanted  to  ask  the  chair- 
man a  question.  Of  the  $300,000  that 
was  set  aside  for  groundwater  research 
for  other  projects,  could  this  be  utilized 
for  a  city  such  as  Glen  Cove,  which  has 
this  severe  iiroblem  and  is  a  microcosm  of 
many  areas  in  the  United  States  that 
may  well  have  difficulty  with  these  kinds 
of  problems? 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AMBRO.  I  am  happy  to  yield  to 
the  distinguished  gentleman. 

Mr.  BOLAND.  The  gentleman  is  cor- 
rect. The  report  accompanying  the  au- 
thorization specifically  targets  these 
funds  to  be  channeled  through  the  EPA 
l.iboratory  in  Ada,  Okla.  The  $300,- 
000,  in  addition  to  the  add-on  of  $1,100.- 
000,  should  provide  EPA  an  opportunity 
to  do  some  constructive  and  useful  water 
research  in  Glen  Cove  and  similar  com- 
munities. I  want  to  compliment  the  gen- 
tleman from  New  York.  Mr.  Ambro,  for 
calling  this  to  our  attention  As  he  indi- 
cated. Glen  Cove  was  one  of  the  first 
communities  in  the  country  which  ex- 
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perienced  a  severe  loss  of  water  supply 
because  toxic  solvents  were  discovered  in 
the  water  reservoir.  The  gentleman 
brought  this  to  the  attention  of  the  legis- 
lative committee  and  to  our  committee 
and  the  $300,000  earmarked  in  this  bill 
will  help  to  solve  some  of  the  problems 
communities  like  Glen  Cove  are  experi- 
encing. I  congratulate  the  gentleman 
from  New  York  for  his  activity  in  this 
area. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Indiana 
(Mr.  HiLLis> . 

Mr.  HILLIS.  Mr.  Chairman,  later  this 
afternoon,  I  plan  to  offer  an  amendment 
to  the  Selective  Service  System  portion 
of  this  measure.  My  amendment  will  in- 
crease the  funding  for  the  fiscal  year 
1979  from  the  committee's  $7,045,000  to 
$9,500,000  which  is  the  amount  recom- 
mended in  the  President's  budget. 

When  the  amendment  is  offered.  I  plan 
to  go  into  detail  on  just  exactly  what  the 
additional  money  will  do.  I  will  limit  my 
statement  at  this  time  to  my  reasoning 
for  offering  this  amendment  and  give 
some  of  the  background  surrounding  the 
need  to  increase  the  funding  for  the  Se- 
lective Service  System. 

In  December  1976,  the  Selective  Serv- 
ice System  was  substantially  geared  down 
and  placed  in  what  is  known  as  "Deep 
Standby."  In  deep  standby,  the  Selective 
Service  does  not  register  anyone  until 
after  mobilization  day  (or  M-Day,  us  it 
is  known  > .  All  operational  functions  have 
ceased  and  the  organization  is  now  com- 
prised only  of  a  minimum  staff  which 
maintains  detailed  plans  on  how  to  per- 
form registration  and  how  to  reassemble 
State  headquarters  plus  local  and  appeal 
board  structures  in  time  of  mobilization. 
Of  course,  not  until  these  functions  have 
been  accomplished  can  actual  registra- 
tion and  selection  begin. 

In  1976,  the  manpower  requirements 
for  the  Selective  Service  was  to  deliver 
the  first  inductees  at  M  •  110  days  with 
delivery  of  lOO.OCO  inductees  at  M--150 
days.  That  continues  to  be  the  maximum 
capability  of  the  System.  However,  in 
1977,  DOD  reviewed  these  standards  and 
determined  that  they  were  inadequate 
to  meet  our  needs  in  case  of  a  sudden 
conventional  conflict  of  any  major  scale. 
Therefore.  DOD  through  A.ssistant  Sec- 
retary of  Defense  White  informed  the 
Selective  Service  of  new  manpower  mo- 
bilization requirements.  These  new  re- 
quirements are  to  have  first  deliveries  of 
registrants  for  induction  at  M  ;  40  days, 
to  have  100.000  inductions  by  M  '  60  days, 
and  to  have  650,090  by  M  =  180  days. 
These  requirements  are  siynificantiy 
higher  and  have  therefore  made  it  im- 
possible for  the  Selective  Service  Sys- 
tem to  meet  its  objective  without  some 
increase  in  funding. 

I  realize  that  many  of  my  colleagues 
may  wonder  why  DOD  feels  it  neces- 
sary to  have  these  higher  manpower 
requirements.  When  Uie  System  was 
placed  in  deep  standby,  it  was  thought 
that  the  Reserve,  National  Guard,  and 
the  IRR  (Individual  Ready  Reserve' 
units  could  augment  our  active  military 
personnel  until  such  time  that  the  Se- 
lective   Service    could    be    reactivated. 


However,  recent  figures  show  that  se- 
rious shortages  in  these  units  exist.  Fur- 
thermore, their  efficiency  and  combat 
readiness  at  any  particular  moment  are 
highly  questionable.  The  reasons  behind 
these  shortages  while  important,  need 
not  be  discussed  at  this  point.  SafBce 
it  to  say  that  in  case  of  a  major  war 
in  which  we  need  to  supply  and  resupply 
our  military  troops  v  ith  substantial 
numbers  of  personnel,  we  would  simply 
be  unable  to  do  so  at  the  present  time. 

Of  course,  one  of  the  major  arguments 
against  spending  any  money  for  the 
Selective  Service  System  is  that  no  war 
involving  thousands  of  American  troops 
would  last  very  long  before  going  nuclear. 
However.  I  find  that  argument  extremely 
dangerous.  If  we  continue  to  base  our 
decisions  on  that  assumption,  it  may  well 
become  self-fulfilling.  Unless  the  U.S. 
military  is  capable  of  fighting  a  conven- 
tional war  adequately,  we  will  be  left 
with  only  two  choices:  either  we  lose,  or 
we  go  nuclear.  Neither  of  tliese  alterna- 
tives are  very  appealing.  It  is,  therefore, 
vital  that  we  maintain  at  least  a  mini- 
mum capability  to  fight  a  prolonged  con- 
ventional war.  In  order  to  do  that,  we 
must  have  a  Selective  Service  System 
capable  of  meeting  its  manpower  mobili- 
zation requirements. 

I  am  not  alone  in  suggesting  an  in- 
crease in  the  Selective  Service  funding 
level.  In  its  report  on  H.R.  10929.  the 
DOD  authorization  bill,  the  House  Armed 
Services  Committee  stated — 

On  reviewing  the  state  of  cur  reserve  forces 
and  the  manpower  mobilization  potential.  It 
became  obvUus  that  the  Selective  Service 
System  cannot  meet  manpower  mobilization 
requirements  in  an  acceptable  time  frame. 
To  overcome  that  deficiency.  Selective  Serv- 
ice must  be  extracted  from  its  present  deep 
standby  status  with  a  return  to  registration 
and  classification. 

The  Armed  Services  Committee  plans 
to  continue  studying  this  matter  and  has 
in  fact  requested  the  Office  of  the  Assist- 
ant Secretaiy  of  Dcfcn.se  for  Manpower, 
Reserve  Affairs,  and  Logistics  to  conduct 
a  study  of  the  state  of  military  mobiliza- 
tion plans  in  order  to  identify  deficiencies 
and  to  report  the  results  of  the  study  to 
the  Congress  by  January  30,  1979. 

The  Senate  Armed  Services  Committee 
also  commented  on  the  Selective  Service 
in  its  fiscal  year  1979  authorization  re- 
port when  it  stated — 

Given  the  strain  necessary  to  attract  the 
current  numbers  of  recruius.  and  tlT*  large 
Incremental  cost  of  increasing  force  levels,  it 
should  be  clear  that  the  AH-Volunteer  Force 
Is  a  pe.icetimc  concept  that  is  not  now  pro- 
viding sufficient  numbers  of  reserve  per- 
.sonnel  and  would  be  hard  pressed  to  pro- 
vide additional  number.^  of  active  recruits 
should  the  national  security  require  an  ex- 
pansion of  current  active  force  levels.  The 
current  inactive  Selective  Service  System 
could  not  begin  to  provide  draftees  in  limited 
numbers  for  initial  assignment  until  7 
months  after  mobilization — a  period  so  long 
as  to  raise  serious  questions  about  our  capa- 
bilities for  an  intense  war  with  limited  warn- 
ing. 

On  May  18  of  this  year.  Senator  Sam 
NuNN,  chairman  of  the  Senate's  Sub- 
co.nimittee  on  Manpower  and  Personnel 
of  the  Armed  Services  Committee  wrote 


to  Senator  William  Proxmire.  chairman 
of  the  Subcommittee  on  HUD-Inde- 
pendent  Agencies.  Committee  on  Appro- 
priations, and  stated,  in  part: 

The  Selective  Service  would  now  be  unable 
to  meet  the  stated  Department  of  Defense 
requirements  for  manpower  in  a  timely  way 
in  case  of  mobilization.  Witnesses  before  our 
Subcommittee  strongly  supported  the  In- 
crease requested  in  the  budget  from  $ftS 
million  In  fiscal  year  1978  to  $9.5  million  In 
fiscal  year  1979  for  the  Selective  Seriice.  Ac- 
cording to  Defense  witnesses,  this  budget  In- 
crease will  make  a  significant  diflerence  In 
the  ability  of  the  Selective  Service  to  meet 
moblUi^alion  requirements. 

Assistant  Secretary  of  Defense  White 
perhaps  capsulized  it  best  in  a  memoran- 
dum to  the  Acting  Director  of  the  Selec- 
tive Service  System  v.  hen  he  stated  that: 

It  is  obvious  that  a  s:.-stem  that  does  not 
deliver  the  first  100.000  Inductees  until 
M4-150  days  is  not  acceptable. 

The  current  shortage  of  Reser\'e.  Na- 
tional Guard,  and  IRR  personnel  is  a 
major  concern  of  DOD  at  the  present 
time.  Efforts  are  being  made  now  to  im- 
prove upon  that  situation.  However,  it  is 
obvious  to  anyone  who  takes  the  time  to 
fully  review  the  facts  thai  unless  we 
have  a  Selective  Service  capable  of  meet- 
ing the  nev.-  manpower  requirements 
established  by  DOD  last  year  i  which  I 
outlined  earlier ' .  our  options  in  case  of  a 
sjdden  major  war  will  be  severely 
limited. 

When  I  offer  my  amendment,  1  hope 
that  this  body  will  agree  that  we  cannot 
afford  to  do  without  the  additional  flexi- 
bility a  better  equipped  Selective  Service 
will  provide.  I.  therefore,  urge  my  col- 
leagues to  join  with  me  in  supporting  the 
President's  recommended  level  oi  $9.5 
million. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa   iMr.  Bedell  ». 

Mr.  BEDELL.  Mr.  Chairman,  one  of 
the  agencies  that  we  are  funding  today 
in  the  fiscal  year  1979  HUD-independ- 
ent  agencies  appropriations  bill  is  the 
Office  of  Revenue  Sharing.  I  thus  think 
it  is  important  that  the  House  be  made 
aware  of  the  fact  that  some  of  us  do  not 
believe  this  Office  is  doing  the  best  job 
it  could  to  distribute  revenue-sharing 
moneys  accurately  and  equitably. 

During  the  past  year,  a  number  of  us 
who  represent  rural  areas  have  received 
many  complaints  from  local  officials 
pointing  out  that  their  general  revenue- 
sharing  funds  are  being  computed  incor- 
rectly resulting  in  reduced  payments  for 
their  communities.  My  research  into 
such  complaints  has  revealed  some  dis- 
turbing facts.  In  the  majority  of  cases,  I 
discovered  that  the  per  capita  income  of 
the.se  communities,  which  is  one  of  the 
key  factors  used  in  determining  their 
revenue  sharing  entitlement,  had  been 
overestimated  by  the  Federal  Govern- 
ment. This  computation  error,  made  by 
the  Federal  Government,  was  directly 
responsible  for  the  reduction  in  pay- 
ments to  local  governments. 

Congressman  Grassley.  myself,  and 
other  Members  have  been  trying  to  re- 
solve this  problem  so  that  local  govern- 
ments are  treated  fairly.  Unfortunately, 
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hopefully  adooted  this  bill  will  still  be 
below  the  budget. 

Mr.  BOLAND.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
Edgar). 

Mr.  EDGAR.  Mr.  Chairman,  I  thank 
the  gentleman  from  Massachusetts  for 
yielding. 

Mr.  Chairman,  I  want  to  commend  the 
committee  on  its  efforts  to  provide  funds 
for  EPA's  hazardous  and  solid  waste 
programs.  I  am  disappointed  that  the 
appropriation  levels  provided  in  the  bill 
before  us  today  fall  short  of  the  levels 
authorized,  especially  in  light  of  the 
critical  need  in  many  of  our  congres- 
sional districts  for  local  funds  to  imple- 
ment sound  solid  waste  management 
programs.  But  I  understand  the  need  to 
show  fiscal  constraint  in  the  budget 
process. 

I  would  like  to  pose  several  questions 
to  the  chairman  in  order  to  clarify  the 
intent  of  the  committee  in  providing  $15 
million  for  grants  for  facility  planning 
and  feasibility  studies  for  solid  waste 
management  and  resource  recovery  fa- 
cilities. 

Am  I  correct  that  this  $15  million  was 
proposed  by  the  President  as  part  of 
the  administration's  urban  initiatives 
program? 

Mr.  BOLAND.  The  gentleman  is 
correct. 

Mr.  EDGAR.  And  is  it  the  committee's 
intent  that  these  funds  not  be  strictly 
limited  to  urban  areas  but  that  they  may 
be  made  available  to  less-populated 
suburban  communities,  like  Delaware 
County,  in  Pennsylvania,  if  these  com- 
munities can  demonstrate  sufficient  need 
and  capability  to  utilize  resource  as  a 
means  of  dealing  with  a  solid  waste 
problem? 

Mr.  BOLAND.  Again,  the  gentleman 
is  correct.  I  refer  him  to  the  report  lan- 
guage on  page  28  to  that  effect. 

Mr.  EDGAR.  Finally,  although  the 
House  report  mentions  only  that  this 
$15  million  be  used  for  "facility  planning 
and  feasibility  studies  for  solid  waste 
management  and  resource  recovery."  am 
I  correct  in  assuming  that  the  committee 
intends  that  this  money  can  also  be  used 
for  the  other  purposes  related  to  resource 
recovery  planning  as  described  in  section 
4.008ia)  (2)  (A)  of  the  Resource  Con- 
servation and  Recovery  Act  (Public  Law 
94-580) ? 

Mr.  BOLAND.  Once  again,  the  gentle- 
man is  quite  correct. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  that  clarification. 

I  am  pleased  with  the  President's  ac- 
tion in  requesting  $15  million  in  his 
urban  initiative  program  for  grants  to 
15  to  30  cities  and  urban  counties  for 
preliminary  studies  for  resource  recov- 
ery facilities.  Including  resource  recov- 
ery in  his  urban  program  gives  national 
attention  to  the  fact  that  resoarce  recov- 
ery is  one  approach  to  the  Nation's  solid 
waste  disposal  problem  whose  time  has 
come.  As  my  colleagues  know,  resource 
recovery  systems  are  able  to  process 
trash  by  recovering  materials  such  as 
metal  and  glass  and  then  converting 
much  of  the  remaining  portion  into  some 


form  of  usable  energy.  Resource  recov- 
ery systems  have  tremendous  potential 
to  assist  us  in  meetmg  a  portion  of  our 
energy  needs  while  reducing  our  depend- 
ence on  landfills.  Of  course,  these  systems 
are  not  without  their  risks  and  problems, 
but  these  problems  are  to  be  expected 
from  a  relatively  new  technology.  Many 
of  the  problems  will  be  resolved  as  more 
facilities  come  on  line.  It  is  important, 
therefore,  that  the  push  toward  resource 
recovery  begin  now  so  that  these  prob- 
lems can  be  worked  out  before  our  na- 
tional waste  disposal  problem  becomes 
any  more  critical. 

I  hope  that  inclusion  of  funds  in  the 
urban  plan  for  resource  recovery  facility 
planning  will  not  divert  attention  from 
the  fact  that  smaller  communities  and 
rural  communities,  which  often  may  not 
view  resource  recovery  as  a  satisfactory 
solution  to  their  solid  waste  problems, 
are  also  facing  tremendous  financial 
problems  in  trying  to  develop  and  imple- 
ment more  acceptable  waste  disposal 
programs.  In  many  cases,  smaller  com- 
munities have  a  more  pressing  need  for 
planning  and  implementation  funds 
than  do  larger  communities. 

Despite  the  fact  that  the  Environ- 
mental Protection  Agency  and  State  gov- 
ernments are  making  every  effort  to  com- 
ply with  the  intent  of  the  1976  Resource 
Conservation  and  Recovery  Act.  the 
principal  piece  of  legislation  regulating 
hazardous  and  solid  waste  disposal, 
progress  in  implementing  the  act  has 
been  slow,  largely  due  to  a  failure  to 
commit  sufficient  Federal  funds  to  the 
program.  I  readily  admit  to  the  fact  that 
there  are  many  other  important  environ- 
mental programs  besides  hazardous  and 
solid  waste  management  that  need 
funds.  However,  the  Resource  Conserva- 
tion and  Recovery  Act  represented  the 
Congress  intent  to  give  long-needed  at- 
tentio.i  to  a  neglected  stepchild  of  en- 
vironmental protection:  land  pollution. 
Air  and  water  pollution  control  efforts 
have  cost  our  Nation  much  money  mainly 
because  we  came  to  the  problem  late  in 
the  game.  By  tackling  the  solid  waste 
problem  relatively  early  on,  it  was  our 
aim  to  be  ahead  of  the  problem  and  to 
save  dollars  in  correcting  or  avoiding 
pollution  by  hazardous  waste  and  solid 
waste.  However,  by  falling  short  in  pro- 
viding funds,  we  have  defeated  our  aim 
of  trying  to  keep  somewhat  ahead  of  the 
problem.  What  started  out  as  an  ambi- 
tious, innovative  environmental  program 
may  turn  out  to  be  simply  a  regulatory 
nightmare  if  v.e  do  not  continue  to  push 
for  more  funds  in  this  area. 

The  House  Appropriations  Committee 
has  recommended  that  $25  million  over 
and  above  the  President's  budget  re- 
quest be  provided  to  the  Environmental 
Protection  Agency  to  be  allocated  by 
EPA  on  a  priority  basis  for  transporta- 
tion and  air  quality  maintenance  plan- 
ning under  section  175  of  the  Clean  Air 
Act  Amendments  and  for  State  solid 
wa.stc  planning  under  section  4008<a»  <  1 ) 
of  the  Resource  Conservation  and  Re- 
covery Act.  Although  it  is  likely  that 
there  will  be  considerable  pressure  on 
EPA  to  devote  a  large  share  of  these 
funds  to  clean  air  programs,  I  hope  that 
a  substantial  portion  will  be  earmarked 


for  State  solid  waste  planning  grants, 
provided,  of  course,  that  this  provision 
remains  intact  through  conference  ac- 
tion. This  money  will  enable  States  to 
continue  in  their  efforts  to  develop  and 
improve  their  State  solid  waste  manage- 
ment plans  so  that  they  are  consistent 
with  the  guidelines  of  the  Resource  Con- 
servation and  Recovery  Act.  The  States 
are  not  asking  for  large  Federal  hand- 
outs— they  only  want  an  indication  that 
the  Federal  Government  still  views  the 
waste  management  program  with  the 
same  seriousness  that  was  expressed  at 
the  time  the  act  was  enacted.  Most 
States  arc  already  spending  far  larger 
amounts  of  money  for  solid  waste  plan- 
ning than  they  can  ever  expect  to  re- 
ceive from  the  Federal  Government. 
Thank  you.  Mr.  Chairman. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Ambro). 

Mr.  AMBRO.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  yielding 
me  this  time.  I  too  would  like  to  add  my 
voice  to  the  other  Members  in  commend- 
ing the  chairman,  the  gentleman  from 
Massachusetts.  Mr.  Boland.  and  the 
members  of  the  subcommittee  for  the 
great  work  that  subcommittee  has  done 
on  this  legislation  in  general  and  more 
specifically  to  express  my  appreciation 
for  recognizing  the  necessity  for  a  sepa- 
rate national  ground  water  research 
program  by  including  $1.4  million  in 
the  EPA  research  and  development  bud- 
get strictly  for  this  purpose. 

If  I  am  correct.  Mr.  Chairman.  $1.1 
million  of  the  $1.4  million  is  devoted  spe- 
cifically for  the  Garber-'Wellington  anui- 
fer  in  Oklahoma  research  and  develop- 
ment. That  is  a  worthy  purpose.  The  re- 
port indicates  that  $300,000  will  be  uti- 
lized or  earmarked  for  other  ground- 
water research,  the  effect  of  which  is  very 
important  and  one  of  these  areas  is  in  a 
municipality  in  my  district  which  lost  57 
percent  of  its  drniking  water  supply  due 
to  well  closings  through  industrial  or- 
ganic contamination.  It  just  occurred  to 
rne.  Mr.  Chairman,  that  re.seurch  and  de- 
velopment in  this  very  vital  area  is 
something  that  each  of  us  must  be  con- 
cerned about.  I  wanted  to  ask  the  chair- 
man a  question.  Of  the  $300,000  that 
was  set  aside  for  groundwater  research 
for  other  projects,  could  this  be  utilized 
for  a  city  such  as  Glen  Cove,  which  has 
this  severe  iiroblem  and  is  a  microcosm  of 
many  areas  in  the  United  States  that 
may  well  have  difficulty  with  these  kinds 
of  problems? 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AMBRO.  I  am  happy  to  yield  to 
the  distinguished  gentleman. 

Mr.  BOLAND.  The  gentleman  is  cor- 
rect. The  report  accompanying  the  au- 
thorization specifically  targets  these 
funds  to  be  channeled  through  the  EPA 
l.iboratory  in  Ada,  Okla.  The  $300,- 
000,  in  addition  to  the  add-on  of  $1,100.- 
000,  should  provide  EPA  an  opportunity 
to  do  some  constructive  and  useful  water 
research  in  Glen  Cove  and  similar  com- 
munities. I  want  to  compliment  the  gen- 
tleman from  New  York.  Mr.  Ambro,  for 
calling  this  to  our  attention  As  he  indi- 
cated. Glen  Cove  was  one  of  the  first 
communities  in  the  country  which  ex- 
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perienced  a  severe  loss  of  water  supply 
because  toxic  solvents  were  discovered  in 
the  water  reservoir.  The  gentleman 
brought  this  to  the  attention  of  the  legis- 
lative committee  and  to  our  committee 
and  the  $300,000  earmarked  in  this  bill 
will  help  to  solve  some  of  the  problems 
communities  like  Glen  Cove  are  experi- 
encing. I  congratulate  the  gentleman 
from  New  York  for  his  activity  in  this 
area. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Indiana 
(Mr.  HiLLis> . 

Mr.  HILLIS.  Mr.  Chairman,  later  this 
afternoon,  I  plan  to  offer  an  amendment 
to  the  Selective  Service  System  portion 
of  this  measure.  My  amendment  will  in- 
crease the  funding  for  the  fiscal  year 
1979  from  the  committee's  $7,045,000  to 
$9,500,000  which  is  the  amount  recom- 
mended in  the  President's  budget. 

When  the  amendment  is  offered.  I  plan 
to  go  into  detail  on  just  exactly  what  the 
additional  money  will  do.  I  will  limit  my 
statement  at  this  time  to  my  reasoning 
for  offering  this  amendment  and  give 
some  of  the  background  surrounding  the 
need  to  increase  the  funding  for  the  Se- 
lective Service  System. 

In  December  1976,  the  Selective  Serv- 
ice System  was  substantially  geared  down 
and  placed  in  what  is  known  as  "Deep 
Standby."  In  deep  standby,  the  Selective 
Service  does  not  register  anyone  until 
after  mobilization  day  (or  M-Day,  us  it 
is  known  > .  All  operational  functions  have 
ceased  and  the  organization  is  now  com- 
prised only  of  a  minimum  staff  which 
maintains  detailed  plans  on  how  to  per- 
form registration  and  how  to  reassemble 
State  headquarters  plus  local  and  appeal 
board  structures  in  time  of  mobilization. 
Of  course,  not  until  these  functions  have 
been  accomplished  can  actual  registra- 
tion and  selection  begin. 

In  1976,  the  manpower  requirements 
for  the  Selective  Service  was  to  deliver 
the  first  inductees  at  M  •  110  days  with 
delivery  of  lOO.OCO  inductees  at  M--150 
days.  That  continues  to  be  the  maximum 
capability  of  the  System.  However,  in 
1977,  DOD  reviewed  these  standards  and 
determined  that  they  were  inadequate 
to  meet  our  needs  in  case  of  a  sudden 
conventional  conflict  of  any  major  scale. 
Therefore.  DOD  through  A.ssistant  Sec- 
retary of  Defense  White  informed  the 
Selective  Service  of  new  manpower  mo- 
bilization requirements.  These  new  re- 
quirements are  to  have  first  deliveries  of 
registrants  for  induction  at  M  ;  40  days, 
to  have  100.000  inductions  by  M  '  60  days, 
and  to  have  650,090  by  M  =  180  days. 
These  requirements  are  siynificantiy 
higher  and  have  therefore  made  it  im- 
possible for  the  Selective  Service  Sys- 
tem to  meet  its  objective  without  some 
increase  in  funding. 

I  realize  that  many  of  my  colleagues 
may  wonder  why  DOD  feels  it  neces- 
sary to  have  these  higher  manpower 
requirements.  When  Uie  System  was 
placed  in  deep  standby,  it  was  thought 
that  the  Reserve,  National  Guard,  and 
the  IRR  (Individual  Ready  Reserve' 
units  could  augment  our  active  military 
personnel  until  such  time  that  the  Se- 
lective   Service    could    be    reactivated. 


However,  recent  figures  show  that  se- 
rious shortages  in  these  units  exist.  Fur- 
thermore, their  efficiency  and  combat 
readiness  at  any  particular  moment  are 
highly  questionable.  The  reasons  behind 
these  shortages  while  important,  need 
not  be  discussed  at  this  point.  SafBce 
it  to  say  that  in  case  of  a  major  war 
in  which  we  need  to  supply  and  resupply 
our  military  troops  v  ith  substantial 
numbers  of  personnel,  we  would  simply 
be  unable  to  do  so  at  the  present  time. 

Of  course,  one  of  the  major  arguments 
against  spending  any  money  for  the 
Selective  Service  System  is  that  no  war 
involving  thousands  of  American  troops 
would  last  very  long  before  going  nuclear. 
However.  I  find  that  argument  extremely 
dangerous.  If  we  continue  to  base  our 
decisions  on  that  assumption,  it  may  well 
become  self-fulfilling.  Unless  the  U.S. 
military  is  capable  of  fighting  a  conven- 
tional war  adequately,  we  will  be  left 
with  only  two  choices:  either  we  lose,  or 
we  go  nuclear.  Neither  of  tliese  alterna- 
tives are  very  appealing.  It  is,  therefore, 
vital  that  we  maintain  at  least  a  mini- 
mum capability  to  fight  a  prolonged  con- 
ventional war.  In  order  to  do  that,  we 
must  have  a  Selective  Service  System 
capable  of  meeting  its  manpower  mobili- 
zation requirements. 

I  am  not  alone  in  suggesting  an  in- 
crease in  the  Selective  Service  funding 
level.  In  its  report  on  H.R.  10929.  the 
DOD  authorization  bill,  the  House  Armed 
Services  Committee  stated — 

On  reviewing  the  state  of  cur  reserve  forces 
and  the  manpower  mobilization  potential.  It 
became  obvUus  that  the  Selective  Service 
System  cannot  meet  manpower  mobilization 
requirements  in  an  acceptable  time  frame. 
To  overcome  that  deficiency.  Selective  Serv- 
ice must  be  extracted  from  its  present  deep 
standby  status  with  a  return  to  registration 
and  classification. 

The  Armed  Services  Committee  plans 
to  continue  studying  this  matter  and  has 
in  fact  requested  the  Office  of  the  Assist- 
ant Secretaiy  of  Dcfcn.se  for  Manpower, 
Reserve  Affairs,  and  Logistics  to  conduct 
a  study  of  the  state  of  military  mobiliza- 
tion plans  in  order  to  identify  deficiencies 
and  to  report  the  results  of  the  study  to 
the  Congress  by  January  30,  1979. 

The  Senate  Armed  Services  Committee 
also  commented  on  the  Selective  Service 
in  its  fiscal  year  1979  authorization  re- 
port when  it  stated — 

Given  the  strain  necessary  to  attract  the 
current  numbers  of  recruius.  and  tlT*  large 
Incremental  cost  of  increasing  force  levels,  it 
should  be  clear  that  the  AH-Volunteer  Force 
Is  a  pe.icetimc  concept  that  is  not  now  pro- 
viding sufficient  numbers  of  reserve  per- 
.sonnel  and  would  be  hard  pressed  to  pro- 
vide additional  number.^  of  active  recruits 
should  the  national  security  require  an  ex- 
pansion of  current  active  force  levels.  The 
current  inactive  Selective  Service  System 
could  not  begin  to  provide  draftees  in  limited 
numbers  for  initial  assignment  until  7 
months  after  mobilization — a  period  so  long 
as  to  raise  serious  questions  about  our  capa- 
bilities for  an  intense  war  with  limited  warn- 
ing. 

On  May  18  of  this  year.  Senator  Sam 
NuNN,  chairman  of  the  Senate's  Sub- 
co.nimittee  on  Manpower  and  Personnel 
of  the  Armed  Services  Committee  wrote 


to  Senator  William  Proxmire.  chairman 
of  the  Subcommittee  on  HUD-Inde- 
pendent  Agencies.  Committee  on  Appro- 
priations, and  stated,  in  part: 

The  Selective  Service  would  now  be  unable 
to  meet  the  stated  Department  of  Defense 
requirements  for  manpower  in  a  timely  way 
in  case  of  mobilization.  Witnesses  before  our 
Subcommittee  strongly  supported  the  In- 
crease requested  in  the  budget  from  $ftS 
million  In  fiscal  year  1978  to  $9.5  million  In 
fiscal  year  1979  for  the  Selective  Seriice.  Ac- 
cording to  Defense  witnesses,  this  budget  In- 
crease will  make  a  significant  diflerence  In 
the  ability  of  the  Selective  Service  to  meet 
moblUi^alion  requirements. 

Assistant  Secretary  of  Defense  White 
perhaps  capsulized  it  best  in  a  memoran- 
dum to  the  Acting  Director  of  the  Selec- 
tive Service  System  v.  hen  he  stated  that: 

It  is  obvious  that  a  s:.-stem  that  does  not 
deliver  the  first  100.000  Inductees  until 
M4-150  days  is  not  acceptable. 

The  current  shortage  of  Reser\'e.  Na- 
tional Guard,  and  IRR  personnel  is  a 
major  concern  of  DOD  at  the  present 
time.  Efforts  are  being  made  now  to  im- 
prove upon  that  situation.  However,  it  is 
obvious  to  anyone  who  takes  the  time  to 
fully  review  the  facts  thai  unless  we 
have  a  Selective  Service  capable  of  meet- 
ing the  nev.-  manpower  requirements 
established  by  DOD  last  year  i  which  I 
outlined  earlier ' .  our  options  in  case  of  a 
sjdden  major  war  will  be  severely 
limited. 

When  I  offer  my  amendment,  1  hope 
that  this  body  will  agree  that  we  cannot 
afford  to  do  without  the  additional  flexi- 
bility a  better  equipped  Selective  Service 
will  provide.  I.  therefore,  urge  my  col- 
leagues to  join  with  me  in  supporting  the 
President's  recommended  level  oi  $9.5 
million. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa   iMr.  Bedell  ». 

Mr.  BEDELL.  Mr.  Chairman,  one  of 
the  agencies  that  we  are  funding  today 
in  the  fiscal  year  1979  HUD-independ- 
ent  agencies  appropriations  bill  is  the 
Office  of  Revenue  Sharing.  I  thus  think 
it  is  important  that  the  House  be  made 
aware  of  the  fact  that  some  of  us  do  not 
believe  this  Office  is  doing  the  best  job 
it  could  to  distribute  revenue-sharing 
moneys  accurately  and  equitably. 

During  the  past  year,  a  number  of  us 
who  represent  rural  areas  have  received 
many  complaints  from  local  officials 
pointing  out  that  their  general  revenue- 
sharing  funds  are  being  computed  incor- 
rectly resulting  in  reduced  payments  for 
their  communities.  My  research  into 
such  complaints  has  revealed  some  dis- 
turbing facts.  In  the  majority  of  cases,  I 
discovered  that  the  per  capita  income  of 
the.se  communities,  which  is  one  of  the 
key  factors  used  in  determining  their 
revenue  sharing  entitlement,  had  been 
overestimated  by  the  Federal  Govern- 
ment. This  computation  error,  made  by 
the  Federal  Government,  was  directly 
responsible  for  the  reduction  in  pay- 
ments to  local  governments. 

Congressman  Grassley.  myself,  and 
other  Members  have  been  trying  to  re- 
solve this  problem  so  that  local  govern- 
ments are  treated  fairly.  Unfortunately, 
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the  OfBce  of  Revenue  Sharing  response 
to  our  efforts  has  been  uncooperative 
and  obstructive. 

The  GAO  has  looked  into  this  matter 
and  their  study  stated  that — 

The  reliability  of  the  estimate  (of  per 
capita  income)  for  small  local  governments 
is  questionable  because  of  possible  errors  In 
the  base  data  and  limitation  on  the  Infor- 
mation used  to  update  the  base  data. 

In  other  words,  the  GAO  concluded 
that  the  whole  idea  of  using  per  capita 
income  as  a  factor  in  determining  the 
allocation  for  small  units  of  government 
is  not  reliable. 

What  most  people  do  not  realize  is  that 
this  unreliable  data  is  being  used  to  com- 
pute the  allocations  for  most  units  of 
Government.  The  OfRce  of  Revenue 
Sharing  informed  me  that  90  percent  of 
the  39.000  units  of  State  and  local  gen- 
eral purpose  government  are  small 
units — that  is.  with  populations  of  less 
than  2.500.  Thirty-four  percent  have 
populations  of  under  500  persons. 

Even  the  Bureau  of  the  Census,  which 
supplies  data  to  the  OflBce  of  Revenue 
Sharing,  admits  that  there  is  a  problem 
in  the  computation  process,  and  it  has 
recommended  some  changes.  For  exam- 
ple, the  Census  Bureau  Is  altering  the 
procedure  whereby  a  small  town  can 
challenge  the  Federal  Government's  es- 
timate of  per  capita  income.  I  also  un- 
derstand that  the  Census  Bureau  is  plan- 
ning some  changes  in  the  methodology 
for  computing  entitlements. 

These  appear  to  be  positive  changes. 
However,  alone  they  are  not  sufficient  to 
restore  equity  for  small  communities.  Mr. 
Roger  Herriot,  the  Census  Bureau  official 
responsible  for  the  per  capita  Income 
methodology,  has  expressed  this  view. 
And  the  GAO  has  stated  that  even  with 
more  accurate  data  the  error  rate  in 
computing  entitlements  could  run  as 
high  as  79  percent  in  communities  under 
500. 

Under  existing  law,  the  Office  of  Reve- 
nue ?haring  has  the  option  of  abandon- 
ing the  current  svstem  of  basing  alloca- 
tions on  per  capita  income  and  utilizing 
population  figures  alone.  Congress  wrote 
this  option  into  law  in  recognition  of  the 
fact  that  there  might  be  problems  with 
the  per  capita  infome  procedure  when 
determining  entitlements  for  small 
towns.  The  law  states  that  for  communi- 
ties with  populations  of  500  or  less,  which 
comprise  one-third  of  all  governmental 
units  in  the  United  States,  the  Office  of 
Revenue  Sharing  can  use  population  as 
the  basic  factor  for  computing  alloca- 
tions. 

Even  with  this  option  at  its  disposal, 
the  Office  of  Revenue  Sharing,  speaking 
through  the  Department  of  the  Treasury, 
has  elected  to  do  nothing  about  the  prob- 
lem of  Inequitable  allotments  to  small 
communities.  In  a  letter  to  Represent- 
ative Orassley,  they  state  that, 

After  a  thorough  analysis  of  the  comments 
and  conclusions  contained  in  the  GAO  report 
which  you  provided,  we  have  elected  to  adopt 
no  changes  in  our  present  policy  of  using  the 
per  capita  Income  for  places  of  less  than 
SOO  population. 


In  my  view,  this  attitude  is  unaccept- 
able. 

Mr.  Chairman,  I  believe  that  the  OfRce 
of  Revenue  Sharing's  position  on  this 
issue  is  untenable.  It  is  contrary  to  the 
intent  of  Congress  and  a  disservice 
to  the  residents  of  small  communities  all 
across  our  country.  The  facts  clearly 
show  that  the  present  system  of  comput- 
ing entitlements  for  small  towns  does  not 
work  well.  I  believe  that  it  is  the  respon- 
sibility of  the  Office  of  Revenue  Sharing 
to  look  for  more  equitable  ways  of  com- 
puting allocations  for  smaller  units  of 
Government.  They  are  evidently  unwill- 
ing to  do  so.  I  thus  believe  that  it  is  time 
for  the  Congress  to  take  steps  to  correct 
this  situation.  I  hope  that  the  appropri- 
ate congressional  committees  will  take 
prompt  action  to  resolve  this  problem, 
and  I  will  certainly  work  with  them  to 
accomplish  this  end. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Iowa  (Mr.  Grassley). 

Mr.  GRASSLEY.  Mr.  Chairman,  I  rise 
for  the  purpose  of  asking  questions  of  the 
subommittee,  but  also  to  point  out  to 
the  entire  membership  the  fact  that  this 
budget  allows  a  1,200  increase  in  the 
number  of  employees  at  HUD.  I  ask  from 
this  standpoint:  from  page  7  of  the 
budget  in  brief  booklet  that  we  get  at 
the  first  of  each  calendar  year,  I  see  that 
HUD  requested  1,400  additional  employ- 
ees. That  is  a  larger  percentage  increase 
than  any  other  Department  listed  on  this 
page  of  the  budget  booklet.  The  subcom- 
mittee recommended  that  1,200  of  the 
1,400  employees  requested  be  funded. 
How  does  this  ratio  of  slots  atually 
funded  to  requests  compare  to  committee 
action  for  other  departments?  Regard- 
less. I  think  it  is  significant  that  this 
budget  request  is  a  higher  percentage 
than  that  asked  for  or  received  by  any 
other  agency  of  Government. 

Now.  within  this  request  there  were 
883  field  positions  requested  for  housing 
programs  in  HUD  and  413  positions  re- 
quested by  the  community  planning  and 
development  part  of  the  HUD  program. 

Now,  I  think  we  need  to  know  how 
many  of  these  1.200  employees  that  were 
finally  funded  are  going  to  go  for  each 
one  of  these  programs  and  how  HUD  Jus- 
tifies suh  substantial  increases. 

Then  on  one  other  point  in  regard  to 
employment  increases,  some  of  the  413 
positions  in  the  community  planning  and 
development  part  of  HUD  were  the  result 
of  what  HUD  refers  to  as  "management 
initiatives." 

Mr.  Chairman,  it  seems  to  me  that  If 
we  have  so-called  management  initia- 
tives, there  would  be  some  streamlining 
of  operation  and  hopefully  some  reduc- 
tion in  personnel. 

Then,  in  another  area,  I  would  specif- 
ically ask  whether  or  not  there  are  42 
new  employees  justified  in  carrying  out 
the  workload  of  the  fair  housing  and 
equal  opportunity  program.  In  regard  to 
this  program,  I  ask  the  question  specifi- 
cally because  I  have  had  some  bad  expe- 
rience in  relation  to  how  that  program 
is  carried  out  by  HUD. 


The  bottom  line  of  the  time  that  I  have 
taken  here  is  just  to  ask  why  so  many 
new  positions  are  needed  all  at  once. 

Can  they  be  worked  into  the  program 
in  an  efficient  manner  if  in  fact  they  are 
justified?  And  then  I  would  ask,  is  it 
not  possible,  with  such  a  large  increase, 
that  we  may  have  people  simply  sitting 
around  with  nothing  to  do,  especially  if 
the  positions  aren't  filled  gradually? 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  vield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  page 
16  of  the  report  indicates  that  the  sub- 
committee substantially  reduced  the  re- 
quest of  HUD  for  increased  positions.  If 
one  would  check  with  contractors,  bank- 
ers, and  others  in  the  building  and  hous- 
ing industry,  one  would  find  out  that  they 
very  definitely  support  increased  person- 
nel in  the  processing  of  applications. 
There  has  been  a  great  backup  in  this 
area  and  it  is  very  difficult  to  get  proc- 
essed applications  through.  So,  there  Is 
much  support  for  increased  positions  in 
that  area. 

However,  very  imnortantly.  I  think,  the 
subcommittee  substantially  reduced  the 
number  of  personnel  for  the  community 
planning  and  development  programs. 
Those  programs,  In  our  judgment,  are 
supposed  to  be  flexible  and  must  not  be- 
come a  categorical  grant  program.  The 
local  community  is  supposed  to  decide 
what  it  wants,  and  this  should  not  take 
a  lot  of  paperwork  to  process.  We  very 
definitely  felt  a  reduction  was  in  order  in 
the  requested  personnel  who  would  par- 
ticipate in  the  monitoring  of  those  pro- 
grams. Monitoring  means  more  paper- 
work, no  mitter  how  vou  go  about  it. 

So  we  said  that  is  an  area  which  de- 
serves attention,  and  we  cut  them  back 
by  115  positions  in  their  reauest. 

Mr.  GRASSLEY.  Mr.  Chairman,  can 
the  gentleman  speak  to  the  point  were  42 
new  positions  authorized  for  the  fair 
housing  and  eaual  onoortunity  program? 

Mr.  COUGHLIN.  That  is  correct. 

Mr.  GRASSLEY.  They  were  author- 
ized and  thev  will  be  funded? 

Mr.  COUGHLIN.  There  are  42  addi- 
tional positions  funded  in  that  program. 

Mr.  GRASSLEY.  Mr.  Chairman.  I 
thank  the  gentleman  from  Pennsylvania 
<  Mr.  CoucHLiN) . 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
such  time  as  he  may  desire  to  the  gen- 
tleman from  Mi.ssouri  fMr.  Volkmer)  . 

Mr.  VOLKMER.  Mr.  Chairman.  I  will 
not  take  a  great  deal  of  the  Members' 
time.  I,  too.  commend  the  committee 
for  the  work  it  has  done  on  this  legisla- 
tion. 

It  is  not  the  work  of  the  committee 
that  concerns  me  here,  but  it  is  the  fact. 
Mr.  Chairman,  that  we  have  in  this  bill 
a  program  that  deals  with  appropria- 
tions which  are  not  authorized.  That 
concerns  me  a  great  deal. 

Later  on  this  afternoon  I  plan  to  offer 
an  amendment  as  to  that  program,  and 
that  Is  as  to  the  Federal  Insecticide, 
Fungicide  and  Rodentlclde  Act. 

As  a  freshman  Member  of  Congress 
and  one  who  serves  on  the  authorizing 
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committee.  I  was  greatly  concerned  last 
year  when  one  of  the  first  things  I  found 
in  that  committee  was  that  the  appro- 
priations for  this  program  expired  in 
March  of  1977.  Thereafter  legislation 
was  introduced  to  extend  it  for  the  bal- 
ance of  that  current  year,  and  then  that 
legislation  was  amended  to  include  over- 
all corrections  needed  in  the  program. 
This  was  all  done  last  year,  and  it  is  still 
in  conference. 

It  greatly  concerns  me  that  perhaps 
the  same  thing  will  occur  again,  and  that 
we  will  appropriate  even  though  the  ap- 
propriations are  not  authorized. 

The  last  authorization  provides  that 
the  appropriations  would  expire  on 
March  31.  1977.  No  authorizations  for 
appropriations  have  been  provided  since 
that  time. 

This  concerns  me  for  two  reasons: 
First,  that  we  are  not  authorizing  and 
yet  appropriating  and  continuing  to  per- 
mit the  program  to  function  without  any 
authorization,  and,  second,  I  feel  that 
the  necessary  changes  should  be  made  in 
the  program,  and  that  it  should  be  done 
this  year  and  not  in  the  following  year. 
For  that  reason  I  plan  to  offer  the 
amendment  that  will  prohibit  the  use  of 
these  funds  for  this  program  unless  ap- 
propriations are  authorized  by  law. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
New  York  <Mr.  Green). 

Mr.  GREEN.  Mr.  Chairman.  I  would 
like  to  address  certain  of  the  housing 
elements  In  this  appropriation  bill. 
Basically,  the  bill  follows  the  President's 
program  as  enunciated,  first,  in  his  budg- 
et message,  and.  most  recently,  in  his 
March  27  urban  message.  That  Is.  the 
bill  provides  for  a  very  substantial  in- 
crease in  the  funding  in  the  section  312 
rehabilitation  loan  program,  but  it  holds 
the  line  on  the  section  8  program.  In- 
deed, as  the  committee  itself  notes  in  its 
report,  the  actual  result  is  a  reduction  in 
the  number  of  section  8  units  that  will 
be  produced  as  a  result  of  the  inflation 
factor.  The  section  312  program  is  one 
which  has  worked  very  well  for  single 
family  and  small  homes,  and  I  have  no 
quarrel  with  the  action  of  the  commit- 
tee in  following  the  recommendation  of 
the  President  in  that  respect,  even 
though  the  section  312  program  has  not 
been  effective  in  rehabilitating  multi- 
family  housing. 

I  agree  with  the  President's  urban 
message  that  economic  development  Is 
the  No.  1  priority  In  terms  of  addressing 
the  problems  of  our  cities.  Nonetheless.  I 
am  disturbed  that  the  President's  urban 
message  and.  as  a  result,  this  bill,  con- 
tain nothing  new  In  the  way  of  housing 
initiatives  for  those  communities  where 
there  is  a  substantial  stock  of  multlfam- 
lly  housing.  I  do  not  think  we  can  have 
an  effective  urban  program  with  such  a 
modest  housing  element  as  the  Presi- 
dent's March  27  message  contained.  I  am 
hopeful  that  the  Congress,  as  it  reviews 
the  President's  urban  program  in  the 
months  that  lie  ahead,  will  address  the 
housing  issue,  as  the  distinguished  rank- 
ing minority  Member  suggested  In  his 
remarks.  It  is  an  area  that  needs  atten- 


tion. It  was  sloughed  over  much  too 
lightly  by  the  President.  I  think  it  is  up  to 
us  to  look  at  it  more  closely.  It  Is  time 
that  the  Nation  had  a  housing  policy 
once  again. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  (Mr.  Alex- 
ander) .  who  is  a  member  of  the  commit- 
tee. 

•  Mr.  ALEXANDER.  Mr.  Chairman.  I 
want  to  take  this  opportunity  today  to 
again  express  my  concern  about  a  trend 
with  many  executive  branch  policymak- 
ers which  I  believe  runs  counter  to  the 
best  interests  of  our  people  and  our  Na- 
tion. I  refer  to  their  overriding  preoccu- 
pation with  solving  problems  of  troubled 
cities  with  populations  of  more  than 
50,000.  particularly  those  In  the  north- 
central  and  northeastern  part  of  the 
country.  This  is  an  attitude  that  seems 
to  blind  them  or  make  them  callous  to- 
ward the  needs  of  distressed  areas  with 
populations  of  less  than  50,000. 

This  is  a  preoccupation  that  is  pro- 
moting increasing  regional  divislveness 
and  resentment.  It  Is  a  trend  that  per- 
sists despite  numerous  expressions  of 
congressional  intent  that  Federal  aid 
should  be  available  to  distressed  areas 
wherever  they  may  be  or  whatever  their 
size.  It  is  an  attitude  that  I  believe  will 
bear  a  bitter  social,  political  and  eco- 
nomic harvest  in  the  not  too  distant 
future. 

My  record  as  a  member  of  this  body 
bears  clear  evidence  of  my  concern  for 
and  willingness  to  support  programs  to 
benefit  our  Nation's  largest  cities.  It  Is, 
at  the  same  time,  a  record  that  re- 
peatedly states  my  belief  that  places  un- 
der 50,000  have  a  right  to  expect  and  de- 
mand fair  and  equitable  treatment  of 
their  problems. 

The  human  settlement  trends  in  our 
Nation  during  the  past  8  years  make 
clear  the  preference  of  our  people  for 
living  in  smaller  cities  and  communities. 
The  share  of  the  population  in  places 
with  populations  of  less  than  50,000  has 
risen  so  that  the  U.S.  Bureau  of  the  Cen- 
sus now  estimates  6.6  out  of  every  10 
persons  make  their  homes  In  these  kinds 
of  cities  and  communities.  That  is  an  In- 
crease from  5.5  since  1970. 

There  is  clear  evidence  that  many 
smaller  cities  and  communities  of  our 
Nation  need  the  .«ame  range  of  assistance 
from  our  Federal  Government  that  our 
largest  cities  do. 

Despite  the  evidence  be^^ore  us  too 
many  departments  and  agencies  of  the 
executive  branch  discriminate  against 
the  smaller  cities  and  communities  when 
preparing  budget  requests,  writing  pro- 
gram regulations,  and  proposing  legisla- 
tion. Some  go  even  further  and  make 
proposals  that  not  only  penalize  the 
smaller  cities  and  communities  for  their 
size  but  penalize  most  all  cities  and  com- 
munities for  being  located  in  the  wrong 
geographic  region  or  for  being  younger 
than  other  cities  and  communities. 

There  are  batches  of  regulations  and 
policies  aimed  at  repopulating  declining 
major  cities.  The  outmoded  and  fallaci- 
ous theory  that  "bigger  is  better"  seems 


still  to  cloud  the  minds  of  too  many  of 
our  policymakers. 

I  do  not  mean  to  say  that  we  ought  to 
encourage  population  outflow  from  our 
biggest  cities.  I  do  mean  to  say  that  when 
executive  branch  policymakers  say  they 
are  developing  policy  that  will  give  a 
healthy  choice  of  living  place  to  our  peo- 
ple they  have  a  moral,  social,  political, 
and  economic  responsibility  to  do  just 
that :  not  to  develop  policies  that  restrict 
the  choice  to  which  of  the  biggest  cities 
to  choose. 

I  have  long  been  convinced  that  the 
Department  of  "Housing  and  Urban  De- 
velopment is  one  of  the  worst  offenders 
in  promoting  policies  restricting  human 
settlement  choices.  I  was  deeply  disap- 
pointed that  this  trend  appears  to  be 
gaining  a  foothold  In  other  departments 
and  agencies  this  year,  under  pressure  of 
the  administrations  new  'urban  policy." 
But,  our  subcommittee  hearings  on 
HUD'S  budget  proposals  did  nothing  to 
shake  my  belief  that  the  policymakers 
down  there  remain  wedded  to  their  belief 
that  the  "urban'  in  their  department's 
name  refers  only  to  the  biggest  of  the 
big  cities. 

Close  questioning  of  HUD  officials'  In- 
terpretation of  their  responsibilities  and 
objectives  under  the  Housing  and  Com- 
munity Development  Act  of  1977  con- 
firmed this.  Intense  probing  of  their 
understanding  of  their  duties  and  goals 
under  the  "urban  policy"  underscored 
this.  Discovery  of  the  manner  in  which 
they  had  allocated  some  of  the  funds 
Congress  appropriated  for  their  use  in 
this  current  fiscal  year  gave  new  evidence 
of  this. 

During  our  hearings  this  winter  and 
spring,  a  number  of  the  members  of  the 
subcommittee  attempted  to  help  HUD 
gain  a  better  understanding  of  its  re- 
sponsibilities to  places  with  populations 
of  less  than  50,000. 

In  our  report  on  the  appropriations 
bill  before  us  today  our  committee  has 
tried  to  achieve  the  same  objective  by 
telling  the  Department  it  expects  HUD 
to  "give  ample  consideration  to  cities  of 
all  sizes  in  administering  the  urban  de- 
velopment action  grants  program"  We 
have  also  demonstrated  our  concern  for 
this  In  allocating  20  percent  of  the 
comprehensive  planning  grant  money  we 
have  recommended  to  the  use  of  non- 
metropolitan  areawide  planning  organi- 
zations. 

It  is  to  be  hoped  that  the  executive 
branch,  and  particularly  HUD,  reads  our 
message  correctly  and  acts  promptly  to 
carry  It  out.» 

•  Mr.  FRENZEL  Mr.  Chairman.  HR. 
12936  is  apparently  under  the  budget, 
and  a  reduction  from  last  year's  spend- 
ing, but  aopei ranees  are  deceiving  It  is 
not  possible  to  evaluate  completely  the 
unspent  carrycer  from  last  vear.  or 
to  predict  supplement  appropriations 
later  in  the  year.  Nevertheless,  the  bill 
looks  too  expensive. 

Overall,  this  bill  suffers  from  the  same 
disease  that  afRlcted  the  budget,  and  the 
various    other    appropriations    bills.    It 
simply   represents   spending   as   usual. 
Most  component  programs  are  sharply 
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the  OfBce  of  Revenue  Sharing  response 
to  our  efforts  has  been  uncooperative 
and  obstructive. 

The  GAO  has  looked  into  this  matter 
and  their  study  stated  that — 

The  reliability  of  the  estimate  (of  per 
capita  income)  for  small  local  governments 
is  questionable  because  of  possible  errors  In 
the  base  data  and  limitation  on  the  Infor- 
mation used  to  update  the  base  data. 

In  other  words,  the  GAO  concluded 
that  the  whole  idea  of  using  per  capita 
income  as  a  factor  in  determining  the 
allocation  for  small  units  of  government 
is  not  reliable. 

What  most  people  do  not  realize  is  that 
this  unreliable  data  is  being  used  to  com- 
pute the  allocations  for  most  units  of 
Government.  The  OfRce  of  Revenue 
Sharing  informed  me  that  90  percent  of 
the  39.000  units  of  State  and  local  gen- 
eral purpose  government  are  small 
units — that  is.  with  populations  of  less 
than  2.500.  Thirty-four  percent  have 
populations  of  under  500  persons. 

Even  the  Bureau  of  the  Census,  which 
supplies  data  to  the  OflBce  of  Revenue 
Sharing,  admits  that  there  is  a  problem 
in  the  computation  process,  and  it  has 
recommended  some  changes.  For  exam- 
ple, the  Census  Bureau  Is  altering  the 
procedure  whereby  a  small  town  can 
challenge  the  Federal  Government's  es- 
timate of  per  capita  income.  I  also  un- 
derstand that  the  Census  Bureau  is  plan- 
ning some  changes  in  the  methodology 
for  computing  entitlements. 

These  appear  to  be  positive  changes. 
However,  alone  they  are  not  sufficient  to 
restore  equity  for  small  communities.  Mr. 
Roger  Herriot,  the  Census  Bureau  official 
responsible  for  the  per  capita  Income 
methodology,  has  expressed  this  view. 
And  the  GAO  has  stated  that  even  with 
more  accurate  data  the  error  rate  in 
computing  entitlements  could  run  as 
high  as  79  percent  in  communities  under 
500. 

Under  existing  law,  the  Office  of  Reve- 
nue ?haring  has  the  option  of  abandon- 
ing the  current  svstem  of  basing  alloca- 
tions on  per  capita  income  and  utilizing 
population  figures  alone.  Congress  wrote 
this  option  into  law  in  recognition  of  the 
fact  that  there  might  be  problems  with 
the  per  capita  infome  procedure  when 
determining  entitlements  for  small 
towns.  The  law  states  that  for  communi- 
ties with  populations  of  500  or  less,  which 
comprise  one-third  of  all  governmental 
units  in  the  United  States,  the  Office  of 
Revenue  Sharing  can  use  population  as 
the  basic  factor  for  computing  alloca- 
tions. 

Even  with  this  option  at  its  disposal, 
the  Office  of  Revenue  Sharing,  speaking 
through  the  Department  of  the  Treasury, 
has  elected  to  do  nothing  about  the  prob- 
lem of  Inequitable  allotments  to  small 
communities.  In  a  letter  to  Represent- 
ative Orassley,  they  state  that, 

After  a  thorough  analysis  of  the  comments 
and  conclusions  contained  in  the  GAO  report 
which  you  provided,  we  have  elected  to  adopt 
no  changes  in  our  present  policy  of  using  the 
per  capita  Income  for  places  of  less  than 
SOO  population. 


In  my  view,  this  attitude  is  unaccept- 
able. 

Mr.  Chairman,  I  believe  that  the  OfRce 
of  Revenue  Sharing's  position  on  this 
issue  is  untenable.  It  is  contrary  to  the 
intent  of  Congress  and  a  disservice 
to  the  residents  of  small  communities  all 
across  our  country.  The  facts  clearly 
show  that  the  present  system  of  comput- 
ing entitlements  for  small  towns  does  not 
work  well.  I  believe  that  it  is  the  respon- 
sibility of  the  Office  of  Revenue  Sharing 
to  look  for  more  equitable  ways  of  com- 
puting allocations  for  smaller  units  of 
Government.  They  are  evidently  unwill- 
ing to  do  so.  I  thus  believe  that  it  is  time 
for  the  Congress  to  take  steps  to  correct 
this  situation.  I  hope  that  the  appropri- 
ate congressional  committees  will  take 
prompt  action  to  resolve  this  problem, 
and  I  will  certainly  work  with  them  to 
accomplish  this  end. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Iowa  (Mr.  Grassley). 

Mr.  GRASSLEY.  Mr.  Chairman,  I  rise 
for  the  purpose  of  asking  questions  of  the 
subommittee,  but  also  to  point  out  to 
the  entire  membership  the  fact  that  this 
budget  allows  a  1,200  increase  in  the 
number  of  employees  at  HUD.  I  ask  from 
this  standpoint:  from  page  7  of  the 
budget  in  brief  booklet  that  we  get  at 
the  first  of  each  calendar  year,  I  see  that 
HUD  requested  1,400  additional  employ- 
ees. That  is  a  larger  percentage  increase 
than  any  other  Department  listed  on  this 
page  of  the  budget  booklet.  The  subcom- 
mittee recommended  that  1,200  of  the 
1,400  employees  requested  be  funded. 
How  does  this  ratio  of  slots  atually 
funded  to  requests  compare  to  committee 
action  for  other  departments?  Regard- 
less. I  think  it  is  significant  that  this 
budget  request  is  a  higher  percentage 
than  that  asked  for  or  received  by  any 
other  agency  of  Government. 

Now.  within  this  request  there  were 
883  field  positions  requested  for  housing 
programs  in  HUD  and  413  positions  re- 
quested by  the  community  planning  and 
development  part  of  the  HUD  program. 

Now,  I  think  we  need  to  know  how 
many  of  these  1.200  employees  that  were 
finally  funded  are  going  to  go  for  each 
one  of  these  programs  and  how  HUD  Jus- 
tifies suh  substantial  increases. 

Then  on  one  other  point  in  regard  to 
employment  increases,  some  of  the  413 
positions  in  the  community  planning  and 
development  part  of  HUD  were  the  result 
of  what  HUD  refers  to  as  "management 
initiatives." 

Mr.  Chairman,  it  seems  to  me  that  If 
we  have  so-called  management  initia- 
tives, there  would  be  some  streamlining 
of  operation  and  hopefully  some  reduc- 
tion in  personnel. 

Then,  in  another  area,  I  would  specif- 
ically ask  whether  or  not  there  are  42 
new  employees  justified  in  carrying  out 
the  workload  of  the  fair  housing  and 
equal  opportunity  program.  In  regard  to 
this  program,  I  ask  the  question  specifi- 
cally because  I  have  had  some  bad  expe- 
rience in  relation  to  how  that  program 
is  carried  out  by  HUD. 


The  bottom  line  of  the  time  that  I  have 
taken  here  is  just  to  ask  why  so  many 
new  positions  are  needed  all  at  once. 

Can  they  be  worked  into  the  program 
in  an  efficient  manner  if  in  fact  they  are 
justified?  And  then  I  would  ask,  is  it 
not  possible,  with  such  a  large  increase, 
that  we  may  have  people  simply  sitting 
around  with  nothing  to  do,  especially  if 
the  positions  aren't  filled  gradually? 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  vield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  page 
16  of  the  report  indicates  that  the  sub- 
committee substantially  reduced  the  re- 
quest of  HUD  for  increased  positions.  If 
one  would  check  with  contractors,  bank- 
ers, and  others  in  the  building  and  hous- 
ing industry,  one  would  find  out  that  they 
very  definitely  support  increased  person- 
nel in  the  processing  of  applications. 
There  has  been  a  great  backup  in  this 
area  and  it  is  very  difficult  to  get  proc- 
essed applications  through.  So,  there  Is 
much  support  for  increased  positions  in 
that  area. 

However,  very  imnortantly.  I  think,  the 
subcommittee  substantially  reduced  the 
number  of  personnel  for  the  community 
planning  and  development  programs. 
Those  programs,  In  our  judgment,  are 
supposed  to  be  flexible  and  must  not  be- 
come a  categorical  grant  program.  The 
local  community  is  supposed  to  decide 
what  it  wants,  and  this  should  not  take 
a  lot  of  paperwork  to  process.  We  very 
definitely  felt  a  reduction  was  in  order  in 
the  requested  personnel  who  would  par- 
ticipate in  the  monitoring  of  those  pro- 
grams. Monitoring  means  more  paper- 
work, no  mitter  how  vou  go  about  it. 

So  we  said  that  is  an  area  which  de- 
serves attention,  and  we  cut  them  back 
by  115  positions  in  their  reauest. 

Mr.  GRASSLEY.  Mr.  Chairman,  can 
the  gentleman  speak  to  the  point  were  42 
new  positions  authorized  for  the  fair 
housing  and  eaual  onoortunity  program? 

Mr.  COUGHLIN.  That  is  correct. 

Mr.  GRASSLEY.  They  were  author- 
ized and  thev  will  be  funded? 

Mr.  COUGHLIN.  There  are  42  addi- 
tional positions  funded  in  that  program. 

Mr.  GRASSLEY.  Mr.  Chairman.  I 
thank  the  gentleman  from  Pennsylvania 
<  Mr.  CoucHLiN) . 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
such  time  as  he  may  desire  to  the  gen- 
tleman from  Mi.ssouri  fMr.  Volkmer)  . 

Mr.  VOLKMER.  Mr.  Chairman.  I  will 
not  take  a  great  deal  of  the  Members' 
time.  I,  too.  commend  the  committee 
for  the  work  it  has  done  on  this  legisla- 
tion. 

It  is  not  the  work  of  the  committee 
that  concerns  me  here,  but  it  is  the  fact. 
Mr.  Chairman,  that  we  have  in  this  bill 
a  program  that  deals  with  appropria- 
tions which  are  not  authorized.  That 
concerns  me  a  great  deal. 

Later  on  this  afternoon  I  plan  to  offer 
an  amendment  as  to  that  program,  and 
that  Is  as  to  the  Federal  Insecticide, 
Fungicide  and  Rodentlclde  Act. 

As  a  freshman  Member  of  Congress 
and  one  who  serves  on  the  authorizing 
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committee.  I  was  greatly  concerned  last 
year  when  one  of  the  first  things  I  found 
in  that  committee  was  that  the  appro- 
priations for  this  program  expired  in 
March  of  1977.  Thereafter  legislation 
was  introduced  to  extend  it  for  the  bal- 
ance of  that  current  year,  and  then  that 
legislation  was  amended  to  include  over- 
all corrections  needed  in  the  program. 
This  was  all  done  last  year,  and  it  is  still 
in  conference. 

It  greatly  concerns  me  that  perhaps 
the  same  thing  will  occur  again,  and  that 
we  will  appropriate  even  though  the  ap- 
propriations are  not  authorized. 

The  last  authorization  provides  that 
the  appropriations  would  expire  on 
March  31.  1977.  No  authorizations  for 
appropriations  have  been  provided  since 
that  time. 

This  concerns  me  for  two  reasons: 
First,  that  we  are  not  authorizing  and 
yet  appropriating  and  continuing  to  per- 
mit the  program  to  function  without  any 
authorization,  and,  second,  I  feel  that 
the  necessary  changes  should  be  made  in 
the  program,  and  that  it  should  be  done 
this  year  and  not  in  the  following  year. 
For  that  reason  I  plan  to  offer  the 
amendment  that  will  prohibit  the  use  of 
these  funds  for  this  program  unless  ap- 
propriations are  authorized  by  law. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
New  York  <Mr.  Green). 

Mr.  GREEN.  Mr.  Chairman.  I  would 
like  to  address  certain  of  the  housing 
elements  In  this  appropriation  bill. 
Basically,  the  bill  follows  the  President's 
program  as  enunciated,  first,  in  his  budg- 
et message,  and.  most  recently,  in  his 
March  27  urban  message.  That  Is.  the 
bill  provides  for  a  very  substantial  in- 
crease in  the  funding  in  the  section  312 
rehabilitation  loan  program,  but  it  holds 
the  line  on  the  section  8  program.  In- 
deed, as  the  committee  itself  notes  in  its 
report,  the  actual  result  is  a  reduction  in 
the  number  of  section  8  units  that  will 
be  produced  as  a  result  of  the  inflation 
factor.  The  section  312  program  is  one 
which  has  worked  very  well  for  single 
family  and  small  homes,  and  I  have  no 
quarrel  with  the  action  of  the  commit- 
tee in  following  the  recommendation  of 
the  President  in  that  respect,  even 
though  the  section  312  program  has  not 
been  effective  in  rehabilitating  multi- 
family  housing. 

I  agree  with  the  President's  urban 
message  that  economic  development  Is 
the  No.  1  priority  In  terms  of  addressing 
the  problems  of  our  cities.  Nonetheless.  I 
am  disturbed  that  the  President's  urban 
message  and.  as  a  result,  this  bill,  con- 
tain nothing  new  In  the  way  of  housing 
initiatives  for  those  communities  where 
there  is  a  substantial  stock  of  multlfam- 
lly  housing.  I  do  not  think  we  can  have 
an  effective  urban  program  with  such  a 
modest  housing  element  as  the  Presi- 
dent's March  27  message  contained.  I  am 
hopeful  that  the  Congress,  as  it  reviews 
the  President's  urban  program  in  the 
months  that  lie  ahead,  will  address  the 
housing  issue,  as  the  distinguished  rank- 
ing minority  Member  suggested  In  his 
remarks.  It  is  an  area  that  needs  atten- 


tion. It  was  sloughed  over  much  too 
lightly  by  the  President.  I  think  it  is  up  to 
us  to  look  at  it  more  closely.  It  Is  time 
that  the  Nation  had  a  housing  policy 
once  again. 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  (Mr.  Alex- 
ander) .  who  is  a  member  of  the  commit- 
tee. 

•  Mr.  ALEXANDER.  Mr.  Chairman.  I 
want  to  take  this  opportunity  today  to 
again  express  my  concern  about  a  trend 
with  many  executive  branch  policymak- 
ers which  I  believe  runs  counter  to  the 
best  interests  of  our  people  and  our  Na- 
tion. I  refer  to  their  overriding  preoccu- 
pation with  solving  problems  of  troubled 
cities  with  populations  of  more  than 
50,000.  particularly  those  In  the  north- 
central  and  northeastern  part  of  the 
country.  This  is  an  attitude  that  seems 
to  blind  them  or  make  them  callous  to- 
ward the  needs  of  distressed  areas  with 
populations  of  less  than  50,000. 

This  is  a  preoccupation  that  is  pro- 
moting increasing  regional  divislveness 
and  resentment.  It  Is  a  trend  that  per- 
sists despite  numerous  expressions  of 
congressional  intent  that  Federal  aid 
should  be  available  to  distressed  areas 
wherever  they  may  be  or  whatever  their 
size.  It  is  an  attitude  that  I  believe  will 
bear  a  bitter  social,  political  and  eco- 
nomic harvest  in  the  not  too  distant 
future. 

My  record  as  a  member  of  this  body 
bears  clear  evidence  of  my  concern  for 
and  willingness  to  support  programs  to 
benefit  our  Nation's  largest  cities.  It  Is, 
at  the  same  time,  a  record  that  re- 
peatedly states  my  belief  that  places  un- 
der 50,000  have  a  right  to  expect  and  de- 
mand fair  and  equitable  treatment  of 
their  problems. 

The  human  settlement  trends  in  our 
Nation  during  the  past  8  years  make 
clear  the  preference  of  our  people  for 
living  in  smaller  cities  and  communities. 
The  share  of  the  population  in  places 
with  populations  of  less  than  50,000  has 
risen  so  that  the  U.S.  Bureau  of  the  Cen- 
sus now  estimates  6.6  out  of  every  10 
persons  make  their  homes  In  these  kinds 
of  cities  and  communities.  That  is  an  In- 
crease from  5.5  since  1970. 

There  is  clear  evidence  that  many 
smaller  cities  and  communities  of  our 
Nation  need  the  .«ame  range  of  assistance 
from  our  Federal  Government  that  our 
largest  cities  do. 

Despite  the  evidence  be^^ore  us  too 
many  departments  and  agencies  of  the 
executive  branch  discriminate  against 
the  smaller  cities  and  communities  when 
preparing  budget  requests,  writing  pro- 
gram regulations,  and  proposing  legisla- 
tion. Some  go  even  further  and  make 
proposals  that  not  only  penalize  the 
smaller  cities  and  communities  for  their 
size  but  penalize  most  all  cities  and  com- 
munities for  being  located  in  the  wrong 
geographic  region  or  for  being  younger 
than  other  cities  and  communities. 

There  are  batches  of  regulations  and 
policies  aimed  at  repopulating  declining 
major  cities.  The  outmoded  and  fallaci- 
ous theory  that  "bigger  is  better"  seems 


still  to  cloud  the  minds  of  too  many  of 
our  policymakers. 

I  do  not  mean  to  say  that  we  ought  to 
encourage  population  outflow  from  our 
biggest  cities.  I  do  mean  to  say  that  when 
executive  branch  policymakers  say  they 
are  developing  policy  that  will  give  a 
healthy  choice  of  living  place  to  our  peo- 
ple they  have  a  moral,  social,  political, 
and  economic  responsibility  to  do  just 
that :  not  to  develop  policies  that  restrict 
the  choice  to  which  of  the  biggest  cities 
to  choose. 

I  have  long  been  convinced  that  the 
Department  of  "Housing  and  Urban  De- 
velopment is  one  of  the  worst  offenders 
in  promoting  policies  restricting  human 
settlement  choices.  I  was  deeply  disap- 
pointed that  this  trend  appears  to  be 
gaining  a  foothold  In  other  departments 
and  agencies  this  year,  under  pressure  of 
the  administrations  new  'urban  policy." 
But,  our  subcommittee  hearings  on 
HUD'S  budget  proposals  did  nothing  to 
shake  my  belief  that  the  policymakers 
down  there  remain  wedded  to  their  belief 
that  the  "urban'  in  their  department's 
name  refers  only  to  the  biggest  of  the 
big  cities. 

Close  questioning  of  HUD  officials'  In- 
terpretation of  their  responsibilities  and 
objectives  under  the  Housing  and  Com- 
munity Development  Act  of  1977  con- 
firmed this.  Intense  probing  of  their 
understanding  of  their  duties  and  goals 
under  the  "urban  policy"  underscored 
this.  Discovery  of  the  manner  in  which 
they  had  allocated  some  of  the  funds 
Congress  appropriated  for  their  use  in 
this  current  fiscal  year  gave  new  evidence 
of  this. 

During  our  hearings  this  winter  and 
spring,  a  number  of  the  members  of  the 
subcommittee  attempted  to  help  HUD 
gain  a  better  understanding  of  its  re- 
sponsibilities to  places  with  populations 
of  less  than  50,000. 

In  our  report  on  the  appropriations 
bill  before  us  today  our  committee  has 
tried  to  achieve  the  same  objective  by 
telling  the  Department  it  expects  HUD 
to  "give  ample  consideration  to  cities  of 
all  sizes  in  administering  the  urban  de- 
velopment action  grants  program"  We 
have  also  demonstrated  our  concern  for 
this  In  allocating  20  percent  of  the 
comprehensive  planning  grant  money  we 
have  recommended  to  the  use  of  non- 
metropolitan  areawide  planning  organi- 
zations. 

It  is  to  be  hoped  that  the  executive 
branch,  and  particularly  HUD,  reads  our 
message  correctly  and  acts  promptly  to 
carry  It  out.» 

•  Mr.  FRENZEL  Mr.  Chairman.  HR. 
12936  is  apparently  under  the  budget, 
and  a  reduction  from  last  year's  spend- 
ing, but  aopei ranees  are  deceiving  It  is 
not  possible  to  evaluate  completely  the 
unspent  carrycer  from  last  vear.  or 
to  predict  supplement  appropriations 
later  in  the  year.  Nevertheless,  the  bill 
looks  too  expensive. 

Overall,  this  bill  suffers  from  the  same 
disease  that  afRlcted  the  budget,  and  the 
various    other    appropriations    bills.    It 
simply   represents   spending   as   usual. 
Most  component  programs  are  sharply 


18179 


rmsmppQQTmMAT  nprnpn MnrTQr 


7iiv>o     iO       lOVO 


i  nryo 


r'r^'srr^ wc c c t/^xt  at    tj •nr^/^-n t-v 


Tli-VT  TC¥; 


t  Ot  TO 


18172 


CONGRESSIONAL  RECORD  —  HOUSE 


June  19,  1978 


increased  from  last  year.  Counting  carry- 
overs, and  unauthorized  items  pending, 
it  looks  like  about  a  10-percent  increase. 

The  people  of  this  country  have  indi- 
cated they  do  not  want  spending  as 
usual.  They  expect  the  Congress  to  begin 
cutting  back.  There  is  no  cutting  back 
in  this  bill. 

The  failure  of  the  Brown  amendment 
was  a  good  case  in  point.  He  sought  to 
reduce  a  program  which  had  been  in- 
creased 30  percent  last  year,  and  is  to  be 
given  another  30-percent  increase  this 
year.  It  is  an  BPA  enforcement  program 
in  which  there  is  no  focus  and  in  which 
no  priorities  have  been  set.  With  con- 
tinuing 30-percent  increases,  you  can 
bet  that  there  never  will  be  any  priori- 
ties. 

But  the  House  rejected  this  sensible 
attempt  to  keep  the  increase  this  year 
year  to  7  percent,  twice  the  growth  in 
GNP.  That  is  spending  as  usual,  and  so 
is  H  R.  12936. 1  shall  vote  against  it.« 
•  Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rLse  in  support  of  H.R.  12936.  De- 
partment of  Housing  and  Urban  Develop- 
ment and  Independent  Agencies  Appro- 
priations for  fiscal  year  1979.  but  not 
without  certain  reservations  concerning 
unwarranted  cutbacks  in  low-income 
housing. 

"Housing,"  to  quote  Secretary  Patricia 
Harris,  is  a  fundamental,  essential,  and 
basic  human  right,  equivalent  to  food 
and  clothing  on  the  national  scale  of 
human  needs;  it  is  the  foundation  of  the 
family,  and  th3  family  is  the  basic  unit  of 
society.  It  is  from  this  perspective,  and 
as  chairwoman  of  the  Government  Oper- 
ations Subcommittee  on  Manpower  and 
Housing,  that  I  evaluate  this  legislation 
to  fund  the  Department  of  Housing  and 
Urban  Development  and  other  related 
agencies  for  the  forthcoming  fiscal  year. 

HUD  was  established  by  Congress  in 
1965  ss  a  response  to  the  phenomenon  of 
rapid  urbanization,  as  a  recognition  of 
our  .society's  obligation  to  provide  decent 
housing  for  all  Americans  and  to  enhance 
the  capability  of  local  governments  to  re- 
juvenate their  communities. 

One  of  the  key  programs  administered 
by  HUD  is  the  section  8  rental  assistance 
programs,  a  rent  subsidy  for  lower 
income  families  to  help  them  afford  de- 
cent housing  in  the  private  sector.  Under 
section  8,  HUD  makes  up  the  difference 
between  what  a  lower  income  household 
can  afford  and  the  fair  market  rent  for 
an  adequate  housing  unit.  Housing  thus 
subsidized  by  HUD  must  meet  certain 
standards  of  safety  and  sanitation,  and 
rents  for  these  units  must  fall  within  the 
range  of  fair  market  rents  as  determined 
by  HUD. 

During  hearings  before  the  Appropria- 
tions Subcommittee,  HUD  testified  that 
approximately  148  million  households 
are  in  need  of  such  housing  assistance. 
Given  the  need  for  this  program  in  an 
increasingly  tight  rental  market,  and 
given  the  fact  that  the  Appropriations 
Committee  has  itself  recommended  a 
staff  increase  of  1.200  positions  for  the 
purpose  of  monitoring  housing  program 
implementation,  particularly  section  8, 
I  do  not  see  how  one  can  justify  at  this 
time  the  committee's  $6.8  billion  reduc- 
tion in  contract  authority  for  this 
program. 


For  section  8  new  construction  the 
legislation  before  us  reserves  only  110,- 
000  units  as  compared  with  105,010  in 
fiscal  year  1978  and  for  existing  units 
reserves  only  164,000  as  compared  with 
152,810  in  fiscal  year  1978.  Only  the  cate- 
gory of  substantial  rehabilitation  will 
benefit  from  a  significant  upward  adjust- 
ment, from  56.050  units  in  fiscal  year 
1978  to  70.000  for  fiscal  year  1979.  Where 
is  our  commitment  to  meeting  the  hous- 
ing needs  of  low-  and  moderate-income 
families? 

Likewise  I  strongly  oppose  the  amend- 
ment offered  by  Representative  Miller 
of  Ohio  that  would  cut  the  HUD  fiscal 
year  1979  appropriation  by  2  percent. 

On  the  other  hand,  I  am  pleased  to  see 
that  certain  programs  that  have  long 
suffered  from  neglect  on  the  part  of  the 
Federal  Government  are  fnally  begin- 
ning to  receive  the  recognition  and  sup- 
port that  they  deserve.  I  am  referring 
particularly  to  housing  counseling  for 
which  the  committee  has  recommended 
an  appropriation  of  $10  million  for  fiscal 
year  1979  as  compared  with  $5  million 
for  fiscal  year  1978.  Proper  counseling 
is  one  of  the  most  important  services 
that  can  be  provided  to  the  prospective 
homeowner  who  is  about  to  make  the 
most  important  fiziancial  investment  of 
a  lifetime.  The  committee's  recommen- 
dation will  enable  HUD  to  increase  the 
number  of  HUD-approved  agencies  pro- 
viding counseling  to  an  estimated  26.300 
chents. 

I  am  also  favorably  impressed  by  the 
committee's  decision  to  recommend  $20 
million  in  appropriations  for  a  separate 
Urban  Homesteading  program  under 
which  vacant  HUD-held  properties  are 
transferred  first  to  local  governments 
and  eventually  to  individuals  or  families 
for  a  nominal  fee.  The  homesteader  is 
then  required  to  make  repairs  in  order 
to  bring  the  property  up  to  minimum 
health  and  safety  standards,  to  be  deter- 
mined by  HUD.  and  then  to  occupy  the 
property  for  3  years,  after  which  the 
occupant  receives  full  title  to  the  prop- 
erty. This  approach,  which  has  so  far 
been  demonstrated  successfully  in  40 
cities,  including  Chicago,  may  someday 
provide,  with  HUD's  support,  a  vital 
tool  in  the  revitalization  of  urban  neigh- 
borhoods. 

It  is  because  of  forward-looking  pro- 
grams such  as  these  and  many  others 
that  deserve  mention — including  com- 
munity and  urban  development  action 
grants,  housing  for  the  elderly  and  for 
the  handicapped,  to  name  but  a  few — 
that  I  urge  my  colleagues  to  join  me  in 
support  of  H.R.  12936.» 
•  Mr.  DRINAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Indiana. 

Ever  since  June  30,  1973,  when  the 
authority  of  the  Selective  Service  to  in- 
duct young  Americans  into  the  armed 
services  terminated,  we  have  been  work- 
ing to  keep  the  budget  of  the  Selective 
Service  within  the  range  justified  by  its 
sharply  limited  functions.  The  chairman 
of  the  subcommittee,  my  distinguished 
colleague  from  Massachusetts,  has  taken 
the  lead  in  preventing  a  very  familiar 
Washington  phenomenon:  a  bureauc- 
racy holding  on  to  its  traditional  fund- 


ing level  long  after  its  reduced  role  has 
made  that  level  excessive. 

My  colleague  from  Wisconsin  (Mr. 
Steiger),  joined  with  me  in  the  initial 
effort  to  pare  down  the  budget  of  the 
Selective  Service  System  to  reflect  its 
limited  duties.  This  bipartisan  effort 
ultimately  prevailed  in  1976,  with  the 
reduction  of  the  Service's  budget  to  $6.8 
million,  which  placed  the  Selective  Serv- 
ice in  the  "deep  standby"  status  appro- 
priate in  light  of  the  removal  of  the  draft 
and  registration. 

The  $7  million  allocated  by  the  sub- 
committee to  the  Selective  Service  in  the 
coming  fiscal  vear  continues  the  realistic 
approach  to  the  funding  of  this  agency. 

What,  then,  is  the  justification  for  the 
amendment,  which  adds  $2.5  million  to 
the  budget  of  this  agency.  It  is  suggested 
that  the  October  1977  revision  of  the  De- 
partment of  Defense  estimate  of  man- 
power requirements  justifies  this  in- 
crease. This  simply  is  not  so.  The  Penta- 
gon revised  its  requirements  to  include 
first  delivery  of  inductees  in  30,  rather 
than  110  days.  Given  the  normal  train- 
ing time  required  for  new  soldiers,  this 
estimate  seems  open  to  serious  question. 
It  cannot  be  taken  at  face  value.  And, 
as  pointed  out  by  the  committee  in  its 
report,  it  is  very  doubtful  that  the  30- 
day  target  figure  could  be  achieved  by 
the  Selective  Service  without  some  form 
of  registration,  a  fundamental  change 
not  envisioned  now  or  in  the  future. 

So  what  would  an  additional  $2.5  mil- 
lion accomplish?  Nothing,  in  terms  of  the 
Department  of  Defense  manpower  re- 
quirements, as  this  incremental  addition 
to  the  budget  would  not.  in  the  absence 
of  much  more  expensive  registration  ap- 
paratus, permit  the  delivery  of  inductees 
in  30  davs.  It  is  estimated  that  at  least 
$18  million  would  be  needed  to  approach 
that  goal. 

An  increase  in  the  budget  of  the  Se- 
lective Service  is  especially  inaopronriate 
at  the  present  time,  when  the  President's 
reorganization  project  is  in  the  process 
of  conducting  a  major  analysis  of  the 
Selective  Service  S.vstem.  Surely  we 
should  not  depart  from  the  standard 
which  has  served  us  well  since  1976  prior 
to  the  release  of  that  study  and  congres- 
sional consideration  of  its  findings.  These 
results  are  not  expected  until  autumn, 
1978. 

In  conclusion,  Mr.  Chairman,  I  would 
like  to  commend  once  again  the  chair- 
man and  the  members  of  the  subcom- 
mittee for  their  careful  analysis  of  the 
actual  budgetary  requirements  of  the  Se- 
lective Service  Svstem  and  their  recom- 
mendation that  this  Congress  not  waste 
the  taxpayers'  dollars  to  pay  for  func- 
tions which  no  longer  exist.* 
•  Mrs.  HOGGS.  Mr.  Chairman,  as  a 
member  of  the  HUD-Indenendent  Agen- 
cies Subcommittee,  I  would  like  to  com- 
mend our  able  chairman,  the  Honorable 
Edward  Boland.  and  our  ranking  Re- 
publican member.  Mr.  Coughlin.  for  ex- 
ceptionally fine  management  of  the  fis- 
cal year  1979  appropriations  bill.  All 
of  the  members  of  the  subcommittee  and 
aU  of  the  members  of  the  staffs  should 
also  be  commended  for  their  diligence 
and  interest  and  effective  leider.«hip. 

Without  question,  the  challenge  of  our 
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times  is  fiscal  responsibility,  and  despite 
the  broad  scope  of  jurisdiction — cover- 
ing the  Department  of  Housing  and 
Urban  Development  and  17  independent 
agencies — the  subcommittee  has  deftly 
chiseled  and  molded  the  1979  budget  to  a 
figure  $6  billion  below  the  1978  bill  and 
$1.3  billion  under  budget  estimates  for 
1979  while  maintaining  sound  and  re- 
sponsible policy.  We  have  continued  to 
meet  our  obligations — our  veterans,  our 
housing  needs,  our  environmental  con- 
cerns, and  many  others.  In  addition,  we 
are  continuing  to  support  the  type  of  ad- 
vanced technology  and  science  that  will 
lead  to  an  increase  in  productivity.  I 
particularly  commend  the  subcommittee 
for  its  foresight  in  providing  an  addi- 
tional $4  million  for  long-lead  items 
which  will  hold  open  our  option  for  the 
development  of  a  potentially  critical 
fifth  Shuttle  orbiter. 

Where  cuts  were  feasible — tliey  were 
made.  Where  increases  were  called  for — 
they  were  provided.  The  result  is  bal- 
anced, fair,  and  an  exercise  in  fiscal 
leadership  by  the  chairman,  the  staff, 
and  the  members.* 

•  Mr.  OILMAN.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  to  express 
my  support  for  an  amendment  ofTered 
by  the  gentleman  from  Florida  iMr. 
Young  ) ,  appropriating  an  additional 
$100  million  for  increased  senior  citizen 
housing  under  section  202  of  the  housing 
and  urban  development  program. 

We  are  aware  of  the  crucial  need  for 
expanded  opportunities  for  our  senior 
citizens  in  all  facets  of  present-day 
American  life.  Our  Nation  is  becoming 
more  responsive  to  the  neeas  of  our  older 
Americans,  and  to  provide  them  with 
new  opportunities  for  sorely  needed 
housing  is  essential — our  older  citizens 
are  deserving  of  such  basic  opportuni- 
ties. This  housing  appropriations  pro- 
posal increase  will  help  satisfy  some  of 
life's  basic  necessities  for  our  older 
Americans. 

One  hundred  million  dollars  in  senior 
citizen  housing  represents  a  renewed 
commitment  to  our  older  Americans. 
Home  care  for  our  elderly  has  received 
considerable  recent  attention  as  a  wor- 
thy goal.  Bv  providing  assistance  for 
independent  living  arrangements  for  the 
elderly,  we  can  arrive  at  this  goal  more 
readily. 

I  encourage  my  colleaguqy  to  support 
this  amendment  to  allocate  to  our  older 
Americans  additional  funds  for  hous- 
ing— a  basic  right  for  all  Americans  • 

•  Mr.  HARKIN.  Mr.  Chairman,  I  would 
like  to  commend  the  Committee  on  Ap- 
propriations for  brineing  this  bill  to  the 
floor.  I  support  the  bill ;  in  most  respects 
I  believe  it  makes  effective  use  of  Fed- 
eral funds.  There  is  one  regard  in  which 
I  believe,  however,  that  the  Appropria- 
tions Committee  has  been  overzealous 
in  cutting  the  President's  budget.  Too 
much  has  been  cut  from  the  support  of 
research,  particularly  in  the  National 
Science  Foundation's  budget. 

The  research  support  of  today  leads 
to  the  material  well-being  of  tomorrow. 
This  Nation  can  no  more  afford  to  reduce 
its  research  investment  than  a  profit- 
making  company  can  afford  to  reduce 
capital  investment.  This  is  why  I  feel  so 


strongly  that  the  National  Science  Foun- 
dation budget  should  not  have  been  cut 
so  far.  The  cut  amounted  to  $40  million. 

President  Carter  has  the  same  view  of 
research  as  I  do.  Last  Friday  he  sent  a 
letter  to  key  members  of  the  Appropria- 
tions Committees  in  the  House  and  in 
the  Senate.  I  would  hke  to  quote  from 
the  President's  letter: 

I  b3lieve  .  .  .  support  for  b£isic  research 
by  the  Federal  government  is  essential 
for  the  discoveries  and  tschnologica!  innova- 
tions fundamental  to  our  economic  well-be- 
ing and  to  our  national  security. 

As  the  Congress  considers  final  funding 
levels  for  R&D  programs,  I  want  to  empha- 
size that  even  relatively  small  reductions  In 
key  agencies — such  as  the  National  Science 
Foundation —  .  .  .  would  defeat  our  objec- 
tive. 

That  is  what  the  President  had  to  say. 

Mr.  Chairman,  I  was  unhappy  in  read- 
ing the  report  on  this  bill  to  see  that 
the  Committee  on  Appropriations  made 
some  of  its  cuts  into  the  NSF  budget  for 
reasons  that  I  believe  do  not  hold  water. 
In  particular  the  report  cites  instances 
of  purported  overlap  of  work  supported 
by  NSF  with  work  supported  by  other 
Federal  agencies,  both  in  earthquake  re- 
search and  economics.  Tlie  Subcommit- 
tee on  Science,  Research  and  Technol- 
ogy, of  which  I  am  a  member,  is  legisla- 
tively responsible  for  both  NSF  and  the 
Earthquake  Hazards  Reduction  Act.  The 
subcommittee  held  several  days  of  hear- 
ings before  reporting  the  Earthquake 
Hazards  Reduction  Act. 

Those  hearings  showed  that  there  was 
no  duplication  of  effort  between  NSF  and 
any  other  Federal  agency.  In  the  area 
of  economics  the  subcommittee  checked 
with  the  Council  of  Economic  Advisers. 
The  adviser  whom  the  subcommittee 
contacted  was  previously  aware  of  the 
appropriations  report's  contention  that 
there  was  duplication  between  NSF  and 
other  agencies  and  was,  in  his  words 
"flabbergasted  and  disturbed"  by  the 
allegation.  He  said  he  believed  the  Ap- 
propriations Committee  had  been  only 
partially  informed.  The  Foundation  has 
provided  the  subcommittee  with  a  re- 
buttal of  the  allegation  of  overlap  in  the 
field  of  economics,  and  I  will  submit  it 
for  the  Record. 

In  .summary,  Mr.  Chairman.  I  support 
this  bill,  but  I  am  greatly  disappointed 
bv  the  large  cuts  in  research,  particu- 
larly research  supported  by  the  National 
Science  Foundation. 

Tlie  rebuttal  follows: 
Rebuttal  to  the  Allegation  That  the  NSF 

EcoNOMirs  Program  Duplicates  the  Work 

OP  Other  Agencies 

The  House  Aporoprlations  Committee  Re- 
port on  NSP's  FY  1979  b\idget  request  ar- 
gued that  NSF's  suoport  of  basic  research 
in  economics  was  similar  to  efforts  of  the 
Bureau  of  Labor  Statistics  in  the  Department 
of  Labor  and  the  Bureau  of  Economic  Anal- 
ysis in  the  Department  of  Commerce.  We 
disagree  with  this  assertion. 

In  lt'4  report  on  the  NSF  iustlf'cation  of 
the  fiscal  year  1979  budeet.  the  House  com- 
mittee exDressed  concern  that  some  research 
support  has  encroached  on  the  responsibil- 
ities of  other  agencies.  In  the  field  of  econom- 
ics, it  noted  that  ".  .  .  NSF-sponsored  studies 
of  national  income,  price  level  and  emiloy- 
ment  are  similar  to  efforts  at  the  Bureaus  of 
Labor  Statistics.  Studies  of  the  effects  of  mar- 
ket structure  on  the  stability  of  the  economy 


and  the  distribution  of  Its  proceeds,"  the  re- 
port continues,  "bear  a  close  similarity  to  the 
studies  at  the  Bureau  of  Economic  Analysis 
of  the  Department  of  Commerce."  It  con- 
cludes, ".  .it  is  difficult  to  believe  that 
these  NSF  projects  are  basic  research  efforts 
whose  primary  value  is  in  advancing  the  dis- 
cipline of  economics." 

The  most  important  problems  facing  both 
economics  as  a  scientific  discipline  and  gov- 
ernment agencies  as  actors  on  the  economic 
scene  are  Indeed  similar.  But  the  particular 
concerns  voiced  by  the  committee  arise  from 
a  misunderstanding  of  the  relation  of  the 
macroeconomic  research  supported  by  NSF 
and  mission  agency  work  on  these  same  prob- 
lems. While  the  two  endeavors  share  a  com- 
mon foctis  on  such  pressing  issues  as  infla- 
tion and  unemployment,  the  studies  funded 
by  NSF  proceed  at  fundamental  level  which 
emphasize  the  development  and  testing  of 
new  concepts  and  the  resolution  of  con- 
tending theories.  The  in-house  investigations 
and  small  external  research  programs  con- 
ducted by  other  government  departments  are 
in  general  applied,  have  specific  goals, 
shorter  time  horizons,  and  are  oriented  to- 
ward arriving  at  prescriptions  for  immediate 
action. 

It  Is  important  to  be  alert  to  possible  du- 
plications of  research  efforts,  particularly 
in  view  of  the  limited  funding  available  for 
basic  research.  Close  liaison  is  maintained 
with  government  economists  to  minimize 
redundancy  and  to  assist  in  locating  the  most 
.'appropriate  source  of  support  for  primary 
research  opportunities.  The  field  of  econom- 
ics is  characterized  by  reciprocal  relations 
and  Interaction  between  academic  re- 
searchers and  misslo.i  agencies  in  which  the 
NSF  programs  play  a  unique  facilitating  and 
non-dupllcative  role.  Such  agencies  as  tlie 
Departments  of  Labor  and  Commerce,  the 
Council  of  Economic  Advisors,  and  tije  Con- 
gressional Budget  Office  essentially  are  con- 
sumers of  the  output  of  NSF  Economics 
Program  research  grants.  The  constant  proc- 
ess of  improving  the  government's  forecast- 
ing and  policy  models  is  dependent  on  funda- 
menwl  studies  which  are  conducted,  for 
the  most  part,  at  universities.  In  turn,  aca- 
demic researchers  depend  to  a  considerable 
degree  on  the  data  sets  and  regular  economic 
statistical  series  generated  by  government 
agencies. 

The  work  of  Joel  Popkin  of  the  National 
Bureau  of  Economic  Research,  recently  writ- 
ten up  in  Business  Week,  illustrates  the 
progression  from  NSF-supporied  basic  re- 
search to  application.  Popkin's  basic  studies 
on  modelling  wa'ies  and  prices  were  sup- 
ported by  the  Division  of  Social  Sciences 
from  1974  to  1977.  His  related  applied  work, 
derived  from  the  models  and  d.^ta  developed 
from  thp  basic  research,  more  recently  was 
supported  by  NSFs  RANN  lASRA)  Direc- 
torate (1977-78);  his  further  work  on. appli- 
cations L';  supported  currently  by  the  Council 
of  Wage  and  Price  Stability  because  of  Its 
direct  relevance  to  the  mission  concerns  of 
that  Council.  The  basic  research  phase  sup- 
ported first  by  the  Economics  Program  con- 
tributed to  the  development  of  'economic 
theory  and  method  and  also  made  possible 
current  utilization  of  some  of  these  ideas. 
This  follows  a  malor  tradition  in  economics: 
GNP  was  developed  by  economists  at  the 
National  Bureau  of  Economic  Research  In  the 
twenties  (with  non-federal  funds)  and. 
when  Its  utility  became  o'lvious,  was  adopted 
by  the  eovernmciit  as  a  continuing  series. 

"Fne  macroeconomic  models  currently  used 
in  thP  Department  of  Commerce  provide  a 
further  illustration.  These  models  are  direct 
descendants  of  the  SSRC-Brooklng  model 
whose  experimental  development  and  testing 
was  done  under  the  sponsorship  of  the  basic 
research  program  at  NSF  beginning  In  the 
early  1960's.  Related  basic  work  on  econo- 
metric methodology  continues  to  the  present 
day  with  accompanying  valuable  spill-overs 
to  the  so-called  "live"  econometric  models 
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increased  from  last  year.  Counting  carry- 
overs, and  unauthorized  items  pending, 
it  looks  like  about  a  10-percent  increase. 

The  people  of  this  country  have  indi- 
cated they  do  not  want  spending  as 
usual.  They  expect  the  Congress  to  begin 
cutting  back.  There  is  no  cutting  back 
in  this  bill. 

The  failure  of  the  Brown  amendment 
was  a  good  case  in  point.  He  sought  to 
reduce  a  program  which  had  been  in- 
creased 30  percent  last  year,  and  is  to  be 
given  another  30-percent  increase  this 
year.  It  is  an  BPA  enforcement  program 
in  which  there  is  no  focus  and  in  which 
no  priorities  have  been  set.  With  con- 
tinuing 30-percent  increases,  you  can 
bet  that  there  never  will  be  any  priori- 
ties. 

But  the  House  rejected  this  sensible 
attempt  to  keep  the  increase  this  year 
year  to  7  percent,  twice  the  growth  in 
GNP.  That  is  spending  as  usual,  and  so 
is  H  R.  12936. 1  shall  vote  against  it.« 
•  Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rLse  in  support  of  H.R.  12936.  De- 
partment of  Housing  and  Urban  Develop- 
ment and  Independent  Agencies  Appro- 
priations for  fiscal  year  1979.  but  not 
without  certain  reservations  concerning 
unwarranted  cutbacks  in  low-income 
housing. 

"Housing,"  to  quote  Secretary  Patricia 
Harris,  is  a  fundamental,  essential,  and 
basic  human  right,  equivalent  to  food 
and  clothing  on  the  national  scale  of 
human  needs;  it  is  the  foundation  of  the 
family,  and  th3  family  is  the  basic  unit  of 
society.  It  is  from  this  perspective,  and 
as  chairwoman  of  the  Government  Oper- 
ations Subcommittee  on  Manpower  and 
Housing,  that  I  evaluate  this  legislation 
to  fund  the  Department  of  Housing  and 
Urban  Development  and  other  related 
agencies  for  the  forthcoming  fiscal  year. 

HUD  was  established  by  Congress  in 
1965  ss  a  response  to  the  phenomenon  of 
rapid  urbanization,  as  a  recognition  of 
our  .society's  obligation  to  provide  decent 
housing  for  all  Americans  and  to  enhance 
the  capability  of  local  governments  to  re- 
juvenate their  communities. 

One  of  the  key  programs  administered 
by  HUD  is  the  section  8  rental  assistance 
programs,  a  rent  subsidy  for  lower 
income  families  to  help  them  afford  de- 
cent housing  in  the  private  sector.  Under 
section  8,  HUD  makes  up  the  difference 
between  what  a  lower  income  household 
can  afford  and  the  fair  market  rent  for 
an  adequate  housing  unit.  Housing  thus 
subsidized  by  HUD  must  meet  certain 
standards  of  safety  and  sanitation,  and 
rents  for  these  units  must  fall  within  the 
range  of  fair  market  rents  as  determined 
by  HUD. 

During  hearings  before  the  Appropria- 
tions Subcommittee,  HUD  testified  that 
approximately  148  million  households 
are  in  need  of  such  housing  assistance. 
Given  the  need  for  this  program  in  an 
increasingly  tight  rental  market,  and 
given  the  fact  that  the  Appropriations 
Committee  has  itself  recommended  a 
staff  increase  of  1.200  positions  for  the 
purpose  of  monitoring  housing  program 
implementation,  particularly  section  8, 
I  do  not  see  how  one  can  justify  at  this 
time  the  committee's  $6.8  billion  reduc- 
tion in  contract  authority  for  this 
program. 


For  section  8  new  construction  the 
legislation  before  us  reserves  only  110,- 
000  units  as  compared  with  105,010  in 
fiscal  year  1978  and  for  existing  units 
reserves  only  164,000  as  compared  with 
152,810  in  fiscal  year  1978.  Only  the  cate- 
gory of  substantial  rehabilitation  will 
benefit  from  a  significant  upward  adjust- 
ment, from  56.050  units  in  fiscal  year 
1978  to  70.000  for  fiscal  year  1979.  Where 
is  our  commitment  to  meeting  the  hous- 
ing needs  of  low-  and  moderate-income 
families? 

Likewise  I  strongly  oppose  the  amend- 
ment offered  by  Representative  Miller 
of  Ohio  that  would  cut  the  HUD  fiscal 
year  1979  appropriation  by  2  percent. 

On  the  other  hand,  I  am  pleased  to  see 
that  certain  programs  that  have  long 
suffered  from  neglect  on  the  part  of  the 
Federal  Government  are  fnally  begin- 
ning to  receive  the  recognition  and  sup- 
port that  they  deserve.  I  am  referring 
particularly  to  housing  counseling  for 
which  the  committee  has  recommended 
an  appropriation  of  $10  million  for  fiscal 
year  1979  as  compared  with  $5  million 
for  fiscal  year  1978.  Proper  counseling 
is  one  of  the  most  important  services 
that  can  be  provided  to  the  prospective 
homeowner  who  is  about  to  make  the 
most  important  fiziancial  investment  of 
a  lifetime.  The  committee's  recommen- 
dation will  enable  HUD  to  increase  the 
number  of  HUD-approved  agencies  pro- 
viding counseling  to  an  estimated  26.300 
chents. 

I  am  also  favorably  impressed  by  the 
committee's  decision  to  recommend  $20 
million  in  appropriations  for  a  separate 
Urban  Homesteading  program  under 
which  vacant  HUD-held  properties  are 
transferred  first  to  local  governments 
and  eventually  to  individuals  or  families 
for  a  nominal  fee.  The  homesteader  is 
then  required  to  make  repairs  in  order 
to  bring  the  property  up  to  minimum 
health  and  safety  standards,  to  be  deter- 
mined by  HUD.  and  then  to  occupy  the 
property  for  3  years,  after  which  the 
occupant  receives  full  title  to  the  prop- 
erty. This  approach,  which  has  so  far 
been  demonstrated  successfully  in  40 
cities,  including  Chicago,  may  someday 
provide,  with  HUD's  support,  a  vital 
tool  in  the  revitalization  of  urban  neigh- 
borhoods. 

It  is  because  of  forward-looking  pro- 
grams such  as  these  and  many  others 
that  deserve  mention — including  com- 
munity and  urban  development  action 
grants,  housing  for  the  elderly  and  for 
the  handicapped,  to  name  but  a  few — 
that  I  urge  my  colleagues  to  join  me  in 
support  of  H.R.  12936.» 
•  Mr.  DRINAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Indiana. 

Ever  since  June  30,  1973,  when  the 
authority  of  the  Selective  Service  to  in- 
duct young  Americans  into  the  armed 
services  terminated,  we  have  been  work- 
ing to  keep  the  budget  of  the  Selective 
Service  within  the  range  justified  by  its 
sharply  limited  functions.  The  chairman 
of  the  subcommittee,  my  distinguished 
colleague  from  Massachusetts,  has  taken 
the  lead  in  preventing  a  very  familiar 
Washington  phenomenon:  a  bureauc- 
racy holding  on  to  its  traditional  fund- 


ing level  long  after  its  reduced  role  has 
made  that  level  excessive. 

My  colleague  from  Wisconsin  (Mr. 
Steiger),  joined  with  me  in  the  initial 
effort  to  pare  down  the  budget  of  the 
Selective  Service  System  to  reflect  its 
limited  duties.  This  bipartisan  effort 
ultimately  prevailed  in  1976,  with  the 
reduction  of  the  Service's  budget  to  $6.8 
million,  which  placed  the  Selective  Serv- 
ice in  the  "deep  standby"  status  appro- 
priate in  light  of  the  removal  of  the  draft 
and  registration. 

The  $7  million  allocated  by  the  sub- 
committee to  the  Selective  Service  in  the 
coming  fiscal  vear  continues  the  realistic 
approach  to  the  funding  of  this  agency. 

What,  then,  is  the  justification  for  the 
amendment,  which  adds  $2.5  million  to 
the  budget  of  this  agency.  It  is  suggested 
that  the  October  1977  revision  of  the  De- 
partment of  Defense  estimate  of  man- 
power requirements  justifies  this  in- 
crease. This  simply  is  not  so.  The  Penta- 
gon revised  its  requirements  to  include 
first  delivery  of  inductees  in  30,  rather 
than  110  days.  Given  the  normal  train- 
ing time  required  for  new  soldiers,  this 
estimate  seems  open  to  serious  question. 
It  cannot  be  taken  at  face  value.  And, 
as  pointed  out  by  the  committee  in  its 
report,  it  is  very  doubtful  that  the  30- 
day  target  figure  could  be  achieved  by 
the  Selective  Service  without  some  form 
of  registration,  a  fundamental  change 
not  envisioned  now  or  in  the  future. 

So  what  would  an  additional  $2.5  mil- 
lion accomplish?  Nothing,  in  terms  of  the 
Department  of  Defense  manpower  re- 
quirements, as  this  incremental  addition 
to  the  budget  would  not.  in  the  absence 
of  much  more  expensive  registration  ap- 
paratus, permit  the  delivery  of  inductees 
in  30  davs.  It  is  estimated  that  at  least 
$18  million  would  be  needed  to  approach 
that  goal. 

An  increase  in  the  budget  of  the  Se- 
lective Service  is  especially  inaopronriate 
at  the  present  time,  when  the  President's 
reorganization  project  is  in  the  process 
of  conducting  a  major  analysis  of  the 
Selective  Service  S.vstem.  Surely  we 
should  not  depart  from  the  standard 
which  has  served  us  well  since  1976  prior 
to  the  release  of  that  study  and  congres- 
sional consideration  of  its  findings.  These 
results  are  not  expected  until  autumn, 
1978. 

In  conclusion,  Mr.  Chairman,  I  would 
like  to  commend  once  again  the  chair- 
man and  the  members  of  the  subcom- 
mittee for  their  careful  analysis  of  the 
actual  budgetary  requirements  of  the  Se- 
lective Service  Svstem  and  their  recom- 
mendation that  this  Congress  not  waste 
the  taxpayers'  dollars  to  pay  for  func- 
tions which  no  longer  exist.* 
•  Mrs.  HOGGS.  Mr.  Chairman,  as  a 
member  of  the  HUD-Indenendent  Agen- 
cies Subcommittee,  I  would  like  to  com- 
mend our  able  chairman,  the  Honorable 
Edward  Boland.  and  our  ranking  Re- 
publican member.  Mr.  Coughlin.  for  ex- 
ceptionally fine  management  of  the  fis- 
cal year  1979  appropriations  bill.  All 
of  the  members  of  the  subcommittee  and 
aU  of  the  members  of  the  staffs  should 
also  be  commended  for  their  diligence 
and  interest  and  effective  leider.«hip. 

Without  question,  the  challenge  of  our 
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times  is  fiscal  responsibility,  and  despite 
the  broad  scope  of  jurisdiction — cover- 
ing the  Department  of  Housing  and 
Urban  Development  and  17  independent 
agencies — the  subcommittee  has  deftly 
chiseled  and  molded  the  1979  budget  to  a 
figure  $6  billion  below  the  1978  bill  and 
$1.3  billion  under  budget  estimates  for 
1979  while  maintaining  sound  and  re- 
sponsible policy.  We  have  continued  to 
meet  our  obligations — our  veterans,  our 
housing  needs,  our  environmental  con- 
cerns, and  many  others.  In  addition,  we 
are  continuing  to  support  the  type  of  ad- 
vanced technology  and  science  that  will 
lead  to  an  increase  in  productivity.  I 
particularly  commend  the  subcommittee 
for  its  foresight  in  providing  an  addi- 
tional $4  million  for  long-lead  items 
which  will  hold  open  our  option  for  the 
development  of  a  potentially  critical 
fifth  Shuttle  orbiter. 

Where  cuts  were  feasible — tliey  were 
made.  Where  increases  were  called  for — 
they  were  provided.  The  result  is  bal- 
anced, fair,  and  an  exercise  in  fiscal 
leadership  by  the  chairman,  the  staff, 
and  the  members.* 

•  Mr.  OILMAN.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  to  express 
my  support  for  an  amendment  ofTered 
by  the  gentleman  from  Florida  iMr. 
Young  ) ,  appropriating  an  additional 
$100  million  for  increased  senior  citizen 
housing  under  section  202  of  the  housing 
and  urban  development  program. 

We  are  aware  of  the  crucial  need  for 
expanded  opportunities  for  our  senior 
citizens  in  all  facets  of  present-day 
American  life.  Our  Nation  is  becoming 
more  responsive  to  the  neeas  of  our  older 
Americans,  and  to  provide  them  with 
new  opportunities  for  sorely  needed 
housing  is  essential — our  older  citizens 
are  deserving  of  such  basic  opportuni- 
ties. This  housing  appropriations  pro- 
posal increase  will  help  satisfy  some  of 
life's  basic  necessities  for  our  older 
Americans. 

One  hundred  million  dollars  in  senior 
citizen  housing  represents  a  renewed 
commitment  to  our  older  Americans. 
Home  care  for  our  elderly  has  received 
considerable  recent  attention  as  a  wor- 
thy goal.  Bv  providing  assistance  for 
independent  living  arrangements  for  the 
elderly,  we  can  arrive  at  this  goal  more 
readily. 

I  encourage  my  colleaguqy  to  support 
this  amendment  to  allocate  to  our  older 
Americans  additional  funds  for  hous- 
ing— a  basic  right  for  all  Americans  • 

•  Mr.  HARKIN.  Mr.  Chairman,  I  would 
like  to  commend  the  Committee  on  Ap- 
propriations for  brineing  this  bill  to  the 
floor.  I  support  the  bill ;  in  most  respects 
I  believe  it  makes  effective  use  of  Fed- 
eral funds.  There  is  one  regard  in  which 
I  believe,  however,  that  the  Appropria- 
tions Committee  has  been  overzealous 
in  cutting  the  President's  budget.  Too 
much  has  been  cut  from  the  support  of 
research,  particularly  in  the  National 
Science  Foundation's  budget. 

The  research  support  of  today  leads 
to  the  material  well-being  of  tomorrow. 
This  Nation  can  no  more  afford  to  reduce 
its  research  investment  than  a  profit- 
making  company  can  afford  to  reduce 
capital  investment.  This  is  why  I  feel  so 


strongly  that  the  National  Science  Foun- 
dation budget  should  not  have  been  cut 
so  far.  The  cut  amounted  to  $40  million. 

President  Carter  has  the  same  view  of 
research  as  I  do.  Last  Friday  he  sent  a 
letter  to  key  members  of  the  Appropria- 
tions Committees  in  the  House  and  in 
the  Senate.  I  would  hke  to  quote  from 
the  President's  letter: 

I  b3lieve  .  .  .  support  for  b£isic  research 
by  the  Federal  government  is  essential 
for  the  discoveries  and  tschnologica!  innova- 
tions fundamental  to  our  economic  well-be- 
ing and  to  our  national  security. 

As  the  Congress  considers  final  funding 
levels  for  R&D  programs,  I  want  to  empha- 
size that  even  relatively  small  reductions  In 
key  agencies — such  as  the  National  Science 
Foundation —  .  .  .  would  defeat  our  objec- 
tive. 

That  is  what  the  President  had  to  say. 

Mr.  Chairman,  I  was  unhappy  in  read- 
ing the  report  on  this  bill  to  see  that 
the  Committee  on  Appropriations  made 
some  of  its  cuts  into  the  NSF  budget  for 
reasons  that  I  believe  do  not  hold  water. 
In  particular  the  report  cites  instances 
of  purported  overlap  of  work  supported 
by  NSF  with  work  supported  by  other 
Federal  agencies,  both  in  earthquake  re- 
search and  economics.  Tlie  Subcommit- 
tee on  Science,  Research  and  Technol- 
ogy, of  which  I  am  a  member,  is  legisla- 
tively responsible  for  both  NSF  and  the 
Earthquake  Hazards  Reduction  Act.  The 
subcommittee  held  several  days  of  hear- 
ings before  reporting  the  Earthquake 
Hazards  Reduction  Act. 

Those  hearings  showed  that  there  was 
no  duplication  of  effort  between  NSF  and 
any  other  Federal  agency.  In  the  area 
of  economics  the  subcommittee  checked 
with  the  Council  of  Economic  Advisers. 
The  adviser  whom  the  subcommittee 
contacted  was  previously  aware  of  the 
appropriations  report's  contention  that 
there  was  duplication  between  NSF  and 
other  agencies  and  was,  in  his  words 
"flabbergasted  and  disturbed"  by  the 
allegation.  He  said  he  believed  the  Ap- 
propriations Committee  had  been  only 
partially  informed.  The  Foundation  has 
provided  the  subcommittee  with  a  re- 
buttal of  the  allegation  of  overlap  in  the 
field  of  economics,  and  I  will  submit  it 
for  the  Record. 

In  .summary,  Mr.  Chairman.  I  support 
this  bill,  but  I  am  greatly  disappointed 
bv  the  large  cuts  in  research,  particu- 
larly research  supported  by  the  National 
Science  Foundation. 

Tlie  rebuttal  follows: 
Rebuttal  to  the  Allegation  That  the  NSF 

EcoNOMirs  Program  Duplicates  the  Work 

OP  Other  Agencies 

The  House  Aporoprlations  Committee  Re- 
port on  NSP's  FY  1979  b\idget  request  ar- 
gued that  NSF's  suoport  of  basic  research 
in  economics  was  similar  to  efforts  of  the 
Bureau  of  Labor  Statistics  in  the  Department 
of  Labor  and  the  Bureau  of  Economic  Anal- 
ysis in  the  Department  of  Commerce.  We 
disagree  with  this  assertion. 

In  lt'4  report  on  the  NSF  iustlf'cation  of 
the  fiscal  year  1979  budeet.  the  House  com- 
mittee exDressed  concern  that  some  research 
support  has  encroached  on  the  responsibil- 
ities of  other  agencies.  In  the  field  of  econom- 
ics, it  noted  that  ".  .  .  NSF-sponsored  studies 
of  national  income,  price  level  and  emiloy- 
ment  are  similar  to  efforts  at  the  Bureaus  of 
Labor  Statistics.  Studies  of  the  effects  of  mar- 
ket structure  on  the  stability  of  the  economy 


and  the  distribution  of  Its  proceeds,"  the  re- 
port continues,  "bear  a  close  similarity  to  the 
studies  at  the  Bureau  of  Economic  Analysis 
of  the  Department  of  Commerce."  It  con- 
cludes, ".  .it  is  difficult  to  believe  that 
these  NSF  projects  are  basic  research  efforts 
whose  primary  value  is  in  advancing  the  dis- 
cipline of  economics." 

The  most  important  problems  facing  both 
economics  as  a  scientific  discipline  and  gov- 
ernment agencies  as  actors  on  the  economic 
scene  are  Indeed  similar.  But  the  particular 
concerns  voiced  by  the  committee  arise  from 
a  misunderstanding  of  the  relation  of  the 
macroeconomic  research  supported  by  NSF 
and  mission  agency  work  on  these  same  prob- 
lems. While  the  two  endeavors  share  a  com- 
mon foctis  on  such  pressing  issues  as  infla- 
tion and  unemployment,  the  studies  funded 
by  NSF  proceed  at  fundamental  level  which 
emphasize  the  development  and  testing  of 
new  concepts  and  the  resolution  of  con- 
tending theories.  The  in-house  investigations 
and  small  external  research  programs  con- 
ducted by  other  government  departments  are 
in  general  applied,  have  specific  goals, 
shorter  time  horizons,  and  are  oriented  to- 
ward arriving  at  prescriptions  for  immediate 
action. 

It  Is  important  to  be  alert  to  possible  du- 
plications of  research  efforts,  particularly 
in  view  of  the  limited  funding  available  for 
basic  research.  Close  liaison  is  maintained 
with  government  economists  to  minimize 
redundancy  and  to  assist  in  locating  the  most 
.'appropriate  source  of  support  for  primary 
research  opportunities.  The  field  of  econom- 
ics is  characterized  by  reciprocal  relations 
and  Interaction  between  academic  re- 
searchers and  misslo.i  agencies  in  which  the 
NSF  programs  play  a  unique  facilitating  and 
non-dupllcative  role.  Such  agencies  as  tlie 
Departments  of  Labor  and  Commerce,  the 
Council  of  Economic  Advisors,  and  tije  Con- 
gressional Budget  Office  essentially  are  con- 
sumers of  the  output  of  NSF  Economics 
Program  research  grants.  The  constant  proc- 
ess of  improving  the  government's  forecast- 
ing and  policy  models  is  dependent  on  funda- 
menwl  studies  which  are  conducted,  for 
the  most  part,  at  universities.  In  turn,  aca- 
demic researchers  depend  to  a  considerable 
degree  on  the  data  sets  and  regular  economic 
statistical  series  generated  by  government 
agencies. 

The  work  of  Joel  Popkin  of  the  National 
Bureau  of  Economic  Research,  recently  writ- 
ten up  in  Business  Week,  illustrates  the 
progression  from  NSF-supporied  basic  re- 
search to  application.  Popkin's  basic  studies 
on  modelling  wa'ies  and  prices  were  sup- 
ported by  the  Division  of  Social  Sciences 
from  1974  to  1977.  His  related  applied  work, 
derived  from  the  models  and  d.^ta  developed 
from  thp  basic  research,  more  recently  was 
supported  by  NSFs  RANN  lASRA)  Direc- 
torate (1977-78);  his  further  work  on. appli- 
cations L';  supported  currently  by  the  Council 
of  Wage  and  Price  Stability  because  of  Its 
direct  relevance  to  the  mission  concerns  of 
that  Council.  The  basic  research  phase  sup- 
ported first  by  the  Economics  Program  con- 
tributed to  the  development  of  'economic 
theory  and  method  and  also  made  possible 
current  utilization  of  some  of  these  ideas. 
This  follows  a  malor  tradition  in  economics: 
GNP  was  developed  by  economists  at  the 
National  Bureau  of  Economic  Research  In  the 
twenties  (with  non-federal  funds)  and. 
when  Its  utility  became  o'lvious,  was  adopted 
by  the  eovernmciit  as  a  continuing  series. 

"Fne  macroeconomic  models  currently  used 
in  thP  Department  of  Commerce  provide  a 
further  illustration.  These  models  are  direct 
descendants  of  the  SSRC-Brooklng  model 
whose  experimental  development  and  testing 
was  done  under  the  sponsorship  of  the  basic 
research  program  at  NSF  beginning  In  the 
early  1960's.  Related  basic  work  on  econo- 
metric methodology  continues  to  the  present 
day  with  accompanying  valuable  spill-overs 
to  the  so-called  "live"  econometric  models 
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that  are  in  active  use  in  various  government 
units.  A  series  of  seminars  on  Econometrics 
and  Mathematical  Economics,  begun  in  1970 
with  NSP  support,  have  played  an  Important 
role  both  in  the  development  of  theory  and 
in  the  dissemination  of  results  to  economic 
analysts.  Of  special  interest  is  the  continuing 
seminar  on  "Comparison  of  Econometric 
Models,"  in  which  government  and  academic 
model-builders  take  part.  Early  work  of  the 
seminar  concentrated  on  comparison  of 
model  accuracy.  More  recently,  the  focus  is  on 
optimal  control  solutions  and  simulations 
as  a  basis  for  contrasting  macroeconomlc 
models.  Among  the  regular  participants  in 
this  seminar  series  are  Albert  Hlrsch  and 
Bruce  Orlmm  of  the  Bureau  of  Economic 
Analysis  of  the  Department  of  Commerce, 
R.  Jeffrev  Oreen  of  the  Council  of  Economic 
Advisors,  and  Carl  Palash  of  the  Federal 
Jleserve. 

There  is  thus  a  close  Interdependence  be- 
tween the  two  types  of  activity,  and  govern- 
ment and  university  economists  Interact  fre- 
quently, but  their  efforts  are  by  no  means  the 
same. 

Approximately  one-half  of  the  $5.4  million 
increase  requested  for  the  Social  Sciences 
budget  for  FY  1979  Is  targeted  at  research 
in  economics.  It  is  our  belief  that  this  basic 
work  should  be  augmented,  not  cut  back. 
Both  the  advancement  of  basic  knowledge 
and  the  development  of  more  effective  eco- 
nomic policies  are  at  stake. 9 

•  Mr.  AMBRO.  Mr.  Chairman.  I  rise  to 
commend  the  committee  and  in  particu- 
lar the  subcommittee  chairman,  my  col- 
league from  Massachusetts  (Mr.  Boland^ 
for  these  most  prudent  and  compassion- 
ate appropriations. 

When  this  Congress  turns  its  attention 
and  energies  to  controlling  Federal  ex- 
penditures, it  must  exercise  caution  in 
its  zeal  to  reduce  outlays  so  that  our  Gov- 
ernment keeps  faith  with  prior  commit- 
ments made  to  our  veterans.  When  our 
armed  services  drafted  or  accepted, 
whichever  the  case  may  have  been,  men 
and  women  into  the  military,  we  made 
certain  promises  and  entered  into  cer- 
tain stated  and  implied  agreements. 

One  of  those  agreements  was  to  pro- 
vide eligible  veterans  with  medical  care 
at  facilities  operated  by  the  Veterans' 
Administration.  The  effect  of  the  original 
fiscal  1979  budget  proposed  for  the  Vet- 
erans' Administration  would  have  vio- 
lated that  agreement  for  more  than 
400,000  former  servicemen  living  on  Long 
Island.  N.Y, 

By  cutting  the  medical  research  pro- 
gram at  the  Northport's  Long  Island 
Veterans  Hospital,  which  is  in  my  con- 
gressional district  and  which  is  the  only 
VA  hospital  serving  Long  Island's  almost 
3  million  people,  that  hospital's  alTllia- 
tlon  with  a  local  medical  school  would 
have  ended  and  the  resulting  loss  of  pro- 
fessional staff  would  have  forced  the 
termination  of  most  medical  care  for 
Long  Island  veterans.  In  restoring  the 
VA  research  program  to  anticipated 
funding  for  fiscal  1979,  the  committee 
has  shown  great  concern  and  respect  for 
prior  agreements  between  our  Govern- 
ment and  our  veterans. 

On  behalf  of  the  Northport  Hospital 
and  Long  island's  400,000  veterans,  I  once 
again  thank  the  committee  and  Chair- 
man BoLAND  for  this  decision.* 

•  Mr.  MICHEL.  Mr.  Chairman,  we  have 
heard  a  lot  of  rhetoric  during  the  past 
couple  of  weeks  over  how  concerned  the 
public  is,  and  rightly  so,  over  the  exces- 


sive size  and  cost  of  Government.  Per- 
haps the  two  appropriations  bills  which 
most  embody  the  expanding  and  uncon- 
trollable nature  of  Government  at  the 
Federal  level  are  the  Labor-HEW  bill, 
which  we  made  some  important  im- 
provements in  a  few  days  ago.  and  the 
HUD-independent  agencies  bill,  which 
we  are  currently  considering. 

On  the  surface,  this  HUD  bill  appears 
to  be  under  last  year's  level,  but  that  is 
somewhat  misleading  because  of  carry- 
over funding  and  the  fluctuating  con- 
tract authority  programs.  Consequently, 
perhaps  the  best  way  to  compare  this 
year  with  last  year  is  to  look  at  the  num- 
ber of  positions  funded. 

You  will  not  find  a  table  showing  these 
figures  in  the  committee  report — the  re- 
port conveniently  avoids  presenting  the 
overall  picture.  The  facts  are,  however, 
that  this  bill  would  increase  Federal  em- 
ployment by  a  substantial  6,000  positions 
over  last  year. 

Obviously  this  represents  no  effort 
whatsoever  to  hold  the  line,  but  instead 
reflects  a  continuing  commitment  to  an 
ever-expending  bureaucracy  and  a  much 
more  expensive  Government  apparatus. 

We  recently  saw  President  Carter  try 
to  scramble  on  board  the  bandwagon  in 
an  effort  to  associate  himself  v/ith  the 
public  concern  over  excessive  Govern- 
ment, but  that  posture  was  obviously  as 
phonv  as  a  wooden  nickel.  The  fact  is 
that  the  President  himself  proposed  an 
increase  of  2  500  positions,  and  of  course, 
his  colleagues  in  Congress  must  go  him 
one  better  and  double  the  increase. 

Something  also  needs  to  be  said  about 
the  direction  the  Department  of  Housing 
and  Urban  Development  is  taking.  When 
President  Carter  campaigned  for  office, 
he  promised  a  more  responsive  and  less 
oppressive  bureaucracy.  Once  elected, 
however,  he  threw  this  promise  to  the 
winds  and  has  fostered  a  Department  of 
Housing  and  Urban  Development  that 
is  now  rivaling  HEW  for  its  dictatorial 
nature. 

The  community  development  program 
was  established  as  a  block  grant  pro- 
gram, with  decisionmaking  left  in  the 
hands  of  local  communities,  but  the  De- 
partment has  now  undertaken  through 
regulation  and  administrative  action  to 
turn  the  program  into  a  categorical  en- 
deavor with  the  specifics  dictated  by  the 
Federal  bureaucracy. 

Perhaps  the  most  graphic  example  of 
this  is  right  over  here  in  Fairfax  County, 
where  HUD  is  trying  to  tell  the  county 
not  only  that  it  must  have  public  hous- 
ing, but  even  where  such  housing  is  to 
be  located.  Such  a  dictatorial  attitude 
represents  oppressive  government  at  Its 
worst. 

The  administration  requested  413  new 
positions  for  the  community  develop- 
ment program  so  that  the  Department 
could  increase  its  monitoring  of  the  pro- 
gram. That,  of  course,  represents  a  cover 
for  increased  dictation,  and  I  am  glad  to 
see  that  the  committee  did  reduce  the 
request  by  115.  That,  however,  still 
leaves  too  many  additional  people  avail- 
able to  engage  in  mischief. 

I  note  that  the  committee  In  its  re- 
port was  critical  of  the  Department  for 
not  providing  clear  definitions  of  what 


constitutes  nonprogram  costs  under  this 
program,  and  also  for  instituting  regula- 
tions imposing  "extensive  and  costly 
additional  citizen  participation  require- 
ments on  recipient  cities. "  I  hope  the 
committee  will  hold  the  Department's 
feet  to  the  fire  in  seeking  correction  of 
these  shortcomings. 

The  housing  programs  contained  in 
the  bill  also  merit  some  discussion.  I 
wonder  how  many  of  you  are  aware  that 
a  family  of  four  earning  $18,000  a  year 
in  the  Washington,  D.C.  area  is  eligible 
for  subsidized  housing.  It  is  simply 
ridiculous  that  we  should  have  regula- 
tions establishing  income  limits  that 
generous.  This  is  one  of  the  reasons  why 
the  cost  of  Government  is  skyrocketing 
out  of  sight,  and  why  the  people  are 
rebelling. 

We  simply  cannot  afford  to  subsidize 
the  housing  of  half  of  our  population, 
just  as  we  cannot  afford  to  provide  the 
massive  increase  in  welfare  benefits 
President  Carter  has  proposed  or  the 
major  increase  in  health  care  subsidies 
he  is  contemplating.  We  have  to  draw 
the  line  someplace  and  say  'no.'  and 
right  now  the  line  in  the  housing  arena 
is  way  too  high. 

There  is  another  program  being 
funded  for  the  first  time  in  this  bill,  en- 
titled "Troubled  Projects  Operating 
Subsidy,"  in  which  the  subsidized  are 
being  further  subsidized.  One  subsidy 
will  apparently  be  piled  on  top  of  an- 
other. Even  the  committee  expresses 
concern  over  the  dangers  of  launching 
this  new  program  when  it  states  in  the 
report : 

The  Committee  Is  concerned  that  the  De- 
partment may  be  embarking  on  a  new  op- 
erating subsidy  program  with  a  growth  po- 
tential for  HUD-lnsurod  or  HUD-held  sub- 
sidized mortgages  that  could  match  or 
exceed  the  recent  growth  In  public  housing 
operating  subsidies. 

And  yet,  despite  this  concern,  the  bill 
contains  the  full  amount  requested  for 
this  dubious  new  venture  and  it  does  not 
make  good  sense  • 

•  Mr.  CEDERBERG.  Mr.  Chairman,  the 
bill  H.R.  12936,  the  Department  of  Hous- 
ing and  Urban  Development-independ- 
ent agencies  appropriation  bill  for  fiscal 
year  1979,  would  provide  $68.2  billion 
in  new  budget  obligational  authority. 
This  is  a  reduction  of  $1.3  billion  below 
President  Carters  budget  request,  and 
$6.1  billion  below  what  has  been  appro- 
priated for  the  current  fiscal  year.  I 
must  point  out  however  that  the  Presi- 
dent's budget  and  the  bill  anticipate  an 
expected  carryover  into  fiscal  year  1979 
of  S6.4  billion  in  budget  authority  for 
the  subsidized  housing  programs.  The 
committee  has  also  deferred  considera- 
tion of  the  budget  request  of  $1  billion 
for  antirecession  financial  assistance  for 
a  later  supplemental.  For  these  reasons, 
the  table  in  the  committee  report  which 
shows  this  bill  to  be  below  the  current 
fiscal  year  and  the  President's  budget 
request  is  misleading. 

It  is  important  to  note  the  effect  that 
new  budget  authority  in  this  bill  will 
have  on  the  impact  on  the  Federal  deficit 
in  future  fiscal  years.  The  outlay  figures 
over  the  next  5  years  as  estimated  by 
CBO  are:   $29.3  billion  for  fiscal  year 
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1979;  $7.8  billion  for  fiscal  year  1980,  $3.5 
billion  for  fiscal  year  1981,  $2.3  billion  for 
fiscal  year  1982,  $1.7  billion  for  fiscal  year 
1983  and  $23.6  billion  for  future  years 
largely  as  a  result  of  HUD's  housing 
programs. 

The  bill  provides  the  President's  re- 
quest for  $1.3  billion  in  new  contract  au- 
thority along  with  S24.7  in  new  budget 
authority  for  subsidized  housing.  These 
funds,  together  with  the  expected  $6.4 
billion  budget  authority  carryover  men- 
tioned earlier  are  intended  to  support  an 
additional  400,000  subsidized  housing 
units.  I  would  like  to  call  to  my  col- 
leagues' attention  the  additional  views 
concerning  subsidized  housing  which 
were  attached  to  the  committee  report 
on  H.R.  12936  and  were  signed  by  myself 
and  all  of  the  minority  members  on  the 
HUD  subcommittee.  We  feel  that  the 
time  has  come  for  HUD  to  play  its  part 
as  a  spokesman  for  housing  by  attacking 
the  real  enemies  like  infiation  and  defi- 
cit spending  rather  than  continuing  to 
just  request  an  additional  400,000  units 
year  after  year. 

I  also  wish  to  call  my  colleagues'  atten- 
tion to  the  recent  Appropriations  Com- 
mittee surveys  and  investigations  staff 
report  on  the  HUD  section  8  allocation 
and  reservation  procedures.  This  study 
is  discussed  in  the  committee  report. 
There  is  clearly  a  need  to  improve  at 
HUD  the  reservation  system  and  to 
streamline  the  processing  procedures  re- 
quired in  progressing  from  a  project  pro- 
posal to  execution  of  a  section  8  assist- 
ance contract. 

The  bill  provides  $3.75  billion  for  com- 
munity development  grants.  This  pro- 
gram was  created  by  title  I  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  and  provides  assistance  to  units  of 
general  local  government  and  States  for 
funding  of  local  community  development 
activities. 

The  bill  provides  the  budget  request 
for  $400  million  for  urban  development 
action  grants.  This  program  is  designed 
to  assist  severely  distressed  cities  and 
countries  that  pledge  to  revitalize  and 
conserve  viable  residential  neighborhoods 
or  stimulate  commercial  and  industrial 
development.  I  am  pleased  that  the  com- 
mittee has  again  included  in  its  report, 
language  which  recognizes  that  smaller 
communities  suffer  from  many  of  the 
same  urban  problems  as  larger  cities  and 
therefore  the  committee  expects  HUD  to 
give  ample  consideration  to  cities  of  all 
sizes  in  administering  this  program. 

The  bill  also  approves  the  full  budget 
request  for  $6.9  billion  for  general  reve- 
nue sharing.  At  present,  more  than  36,- 
000  units  of  general  purpose  government 
are  eligible  to  receive  revenue  sharing 
funds. 

The  bUl  provides  $5.4  biUlon  for  the 
Environmental  Protection  Agency.  I  am 
pleased  that  the  committee  h&s  recom- 
mended that  EPA  do  a  complete  study 
of  its  research  and  development  effort 
to  determine  how  it  can  be  made  more 
responsive  and  effective  in  the  develop- 
ment of  realistic  standards.  This  it  seems 
to  me  is  all  the  more  critical  in  light 
of  the  recognized  need  for  EPA  to  seek 
an  appropriate  balance  among  other  na- 
tional goals  such  as  employment  and 


energy  efficiency  as  it  performs  its  task 
of  regulating  and  preventing  environ- 
mental pollution. 

I  am  pleased  that  the  bill  provides  $2 
million  for  the  National  Commission  on 
Air  Quality.  Congress  specifically  estab- 
lished this  Commission  to  study  alterna- 
tive methods  of  carrying  out  the  pur- 
poses of  the  Clean  Air  Act;  and  the 
economic,  technological,  and  environ- 
mental consequences  of  achieving  or  n6t 
achieving  them.  I  wrote  the  President  on 
March  17  urging  him  to  appoint  the 
public  members  to  this  important  Com- 
mission. Not  long  after  the  seven  mem- 
bers were  named.  In  light  of  the  critical 
nature  of  the  work  to  be  done  by  this 
Commission.  I  hope  that  an  official  an- 
nouncement of  the  appointment  of  the 
last  two  public  members  will  be  made 
soon. 

The  bill  provides  S18.5  billion  for  the 
Veterans'  Administration.  This  repre- 
sents an  increase  of  $125  million  over 
the  President's  budget  request.  The  ma- 
jor areas  of  increase  are:  First,  medical 
care  $83  million;  second,  medical  and 
prosthetic  research  $15  million;  third, 
major  construction  projects  $53  million; 
and  fourth,  grants  for  construction  of 
State  extended  care  facilities  $10  mil- 
lion. The  committee  has  kept  open  60 
percent  of  the  hospital  beds  proposed  to 
be  closed  by  the  administration.  Infor- 
mation supplied  by  the  VA  indicated 
that  40  percent  of  the  proposed  3.132 
bed  reductioi  would  be  lost  notwith- 
standing any  increase  in  funding.  This 
loss  results  from  patient  privacy  and  fire 
and  safety  requirements,  ward  renova- 
tions for  such  things  as  intensive  care 
units,  and  over  capacity. 

Finally,  the  bill  provides  for  over  6,- 
000  additional  permanent  positions  at 
VA,  HUD,  and  EPA.  My  colleagues  are 
well  aware  that  the  ever  increasing 
number  of  authorized  permanent  posi- 
tions in  the  executive  branch  is  a  matter 
which  concerns  me  a  great  deal.  I  find 
it  incredible  that  this  administration 
which  campaigned  against  the  bureau- 
cratic mess  in  Washington  is  currently 
moving  toward  more  Federal  bureau- 
cratic control  over  programs  with  quan- 
tum jumps  in  personnel  such  as  these.* 
•  Mr.  ROYBAL.  Mr.  Chairman,  today 
we  are  considering  H.R.  12936,  a  bill 
which  contains  appropriations  for  the 
Department  of  Housing  and  Urban  De- 
velopment (HUD)  for  fiscal  year  1979. 

As  chairman  of  the  Subcommittee  on 
Housing  and  Consumer  Interests  of  the 
Select  Committee  on  Aging,  I  have  been 
extensively  involved  in  identifying  the 
needs  and  seeking  solutions  to  the  many 
problems  encountered  by  senior  citizens 
in  locating  decent,  safe,  and  affordable 
housing.  Therefore,  I  would  like  to  take 
this  opportunity  to  bring  to  the  attention 
of  my  colleagues  a  potential  problem,  im- 
pacting on  the  elderly,  that  may  develop 
because  the  House  is  considering  an  ap- 
propriations bill  for  HUD  before  it  ap- 
proves H.R.  12433,  the  Housing  and  Com- 
munity Development  Amendments  of 
1978.  Title  V  of  the  latter  is  entitled  the 
"Congregate  Housing  Services  Act  of 
1978." 

This  provision  authorizes  $80  million 
over  the  next  3  years  for  the  Secretary 


of  HUD  to  provide  contract  authority  for 
the  provision  of  congregate  services  in 
public  and  section  202  housing  for  the 
elderly.  Unfortunately,  H.R.  12936  con- 
tains no  appropriation  for  this  program. 
This  issue  was  the  topic  of  a  conversation 
between  subcommittee  staff  and  staff  of 
the  HUD-Independent  Agencies  Appro- 
priations Subcommittee.  Assurance  was 
givpn  that  the  lack  of  authorization  is 
^-ttte  only  reason  why  there  are  no  funds 
in  this  appropriations  bill  for  congregate 
services  for  elderly  housing. 
--.  Thus,  I  wish  to  caution  my  colleagues 
thattoe  absence  of  an  appropriation  for 
title  v~o^ the  Housing  and  Co.Timunity 
Developmeht  Amendments  of  1978 
should  not  prejudice  them  against  the 
merits  of  this  worthwhile  program  which, 
I  believe,  could  have  a  substantial  impact 
on  the  quality  of  life  of  many  elderly 
persons^' 

My /Subcommittee  has  devoted  consid- 
eral:rfe  energy  to  examining  the  housing 
needs  of  the  elderly  and  to  exploring  al- 
ternatives designed  to  modify  and  em- 
bellish the  conventional  solution  to  this 
country's  housing  problems — bricks  and 
mortar.  For  those  elderly  persons  who 
cannot  maintain  their  complete  inde- 
pendence, a  nursing  home  may  be  the 
only  alternative. 

There  is  no  doubt  in  my  mind  that  this 
approach  has  proved  inadequate  to  meet 
the  housing  requirements  of  older  per- 
sons. Instead,  we  must  adopt  a  different 
perspective  that  acknowledges  the  spe- 
cial problems  accompanying  advancing 
age.  From  our  study,  we  have  learned 
that  the  ideal  environment  for  a  large 
segment  of  our  elderly  population  is  apt 
to  be  one  that  permits  them  a  substantial 
degree  of  independence,  while  at  the 
same  time  facilitating  access  to  nutri- 
tional, health,  housekeeping,  transporta- 
tion, social,  and  other  supportive  services. 

I  strongly  supported  the  inclusions  of 
title  V  in  the  Housing  and  Community 
Development  Act  Amendments  of  1978. 
This  program  promises  to  redirect  the 
current  focus  of  our  national  policy  away 
from  institutionalization  of  the  frail 
elderly  toward  a  viable  alternative — con- 
gregate housing.  As  I  see  it,  there  are  two 
compelling  reasons  for  enacting  into  law 
such  legislation:  First,  promoting  the 
happiness  and  well-being  of  those  elderly 
persons  now  confined  to  institutions  for 
lack  of  financing  for  congregate  services 
in  elderly  housing;  and  second,  the  cost 
effectiveness  of  using  Federal  funds  for 
providing  such  services  instead  of  sup- 
porting the  more  expensive  alternative  of 
institutionalization. 

At  present,  there  are  few  housing 
choices  for  elderly  persons  aside  from  in- 
dependent living  arrangements  or  in- 
stitutionalization. The  availability  of 
congregate  housing  would  solve  the  di- 
lemma faced  by  many  senior  citizens  by 
providing  an  attractive,  relatively  inex- 
pensive alternative  urgently  needed  to 
fill  in  the  current  void  in  the  spectrum  of 
elderly  housing.  Therefore,  I  am  hope- 
ful that  Congress  will  acknowledge  the 
importance  of  implementing  such  a  pro- 
gram as  expeditiously  as  possible  by  ap- 
propriating funds  for  title  V  of  the  Hous- 
ing and  Community  Development 
Amendments  of  1978  for  this  coming 
fiscal  year.* 
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that  are  in  active  use  in  various  government 
units.  A  series  of  seminars  on  Econometrics 
and  Mathematical  Economics,  begun  in  1970 
with  NSP  support,  have  played  an  Important 
role  both  in  the  development  of  theory  and 
in  the  dissemination  of  results  to  economic 
analysts.  Of  special  interest  is  the  continuing 
seminar  on  "Comparison  of  Econometric 
Models,"  in  which  government  and  academic 
model-builders  take  part.  Early  work  of  the 
seminar  concentrated  on  comparison  of 
model  accuracy.  More  recently,  the  focus  is  on 
optimal  control  solutions  and  simulations 
as  a  basis  for  contrasting  macroeconomlc 
models.  Among  the  regular  participants  in 
this  seminar  series  are  Albert  Hlrsch  and 
Bruce  Orlmm  of  the  Bureau  of  Economic 
Analysis  of  the  Department  of  Commerce, 
R.  Jeffrev  Oreen  of  the  Council  of  Economic 
Advisors,  and  Carl  Palash  of  the  Federal 
Jleserve. 

There  is  thus  a  close  Interdependence  be- 
tween the  two  types  of  activity,  and  govern- 
ment and  university  economists  Interact  fre- 
quently, but  their  efforts  are  by  no  means  the 
same. 

Approximately  one-half  of  the  $5.4  million 
increase  requested  for  the  Social  Sciences 
budget  for  FY  1979  Is  targeted  at  research 
in  economics.  It  is  our  belief  that  this  basic 
work  should  be  augmented,  not  cut  back. 
Both  the  advancement  of  basic  knowledge 
and  the  development  of  more  effective  eco- 
nomic policies  are  at  stake. 9 

•  Mr.  AMBRO.  Mr.  Chairman.  I  rise  to 
commend  the  committee  and  in  particu- 
lar the  subcommittee  chairman,  my  col- 
league from  Massachusetts  (Mr.  Boland^ 
for  these  most  prudent  and  compassion- 
ate appropriations. 

When  this  Congress  turns  its  attention 
and  energies  to  controlling  Federal  ex- 
penditures, it  must  exercise  caution  in 
its  zeal  to  reduce  outlays  so  that  our  Gov- 
ernment keeps  faith  with  prior  commit- 
ments made  to  our  veterans.  When  our 
armed  services  drafted  or  accepted, 
whichever  the  case  may  have  been,  men 
and  women  into  the  military,  we  made 
certain  promises  and  entered  into  cer- 
tain stated  and  implied  agreements. 

One  of  those  agreements  was  to  pro- 
vide eligible  veterans  with  medical  care 
at  facilities  operated  by  the  Veterans' 
Administration.  The  effect  of  the  original 
fiscal  1979  budget  proposed  for  the  Vet- 
erans' Administration  would  have  vio- 
lated that  agreement  for  more  than 
400,000  former  servicemen  living  on  Long 
Island.  N.Y, 

By  cutting  the  medical  research  pro- 
gram at  the  Northport's  Long  Island 
Veterans  Hospital,  which  is  in  my  con- 
gressional district  and  which  is  the  only 
VA  hospital  serving  Long  Island's  almost 
3  million  people,  that  hospital's  alTllia- 
tlon  with  a  local  medical  school  would 
have  ended  and  the  resulting  loss  of  pro- 
fessional staff  would  have  forced  the 
termination  of  most  medical  care  for 
Long  Island  veterans.  In  restoring  the 
VA  research  program  to  anticipated 
funding  for  fiscal  1979,  the  committee 
has  shown  great  concern  and  respect  for 
prior  agreements  between  our  Govern- 
ment and  our  veterans. 

On  behalf  of  the  Northport  Hospital 
and  Long  island's  400,000  veterans,  I  once 
again  thank  the  committee  and  Chair- 
man BoLAND  for  this  decision.* 

•  Mr.  MICHEL.  Mr.  Chairman,  we  have 
heard  a  lot  of  rhetoric  during  the  past 
couple  of  weeks  over  how  concerned  the 
public  is,  and  rightly  so,  over  the  exces- 


sive size  and  cost  of  Government.  Per- 
haps the  two  appropriations  bills  which 
most  embody  the  expanding  and  uncon- 
trollable nature  of  Government  at  the 
Federal  level  are  the  Labor-HEW  bill, 
which  we  made  some  important  im- 
provements in  a  few  days  ago.  and  the 
HUD-independent  agencies  bill,  which 
we  are  currently  considering. 

On  the  surface,  this  HUD  bill  appears 
to  be  under  last  year's  level,  but  that  is 
somewhat  misleading  because  of  carry- 
over funding  and  the  fluctuating  con- 
tract authority  programs.  Consequently, 
perhaps  the  best  way  to  compare  this 
year  with  last  year  is  to  look  at  the  num- 
ber of  positions  funded. 

You  will  not  find  a  table  showing  these 
figures  in  the  committee  report — the  re- 
port conveniently  avoids  presenting  the 
overall  picture.  The  facts  are,  however, 
that  this  bill  would  increase  Federal  em- 
ployment by  a  substantial  6,000  positions 
over  last  year. 

Obviously  this  represents  no  effort 
whatsoever  to  hold  the  line,  but  instead 
reflects  a  continuing  commitment  to  an 
ever-expending  bureaucracy  and  a  much 
more  expensive  Government  apparatus. 

We  recently  saw  President  Carter  try 
to  scramble  on  board  the  bandwagon  in 
an  effort  to  associate  himself  v/ith  the 
public  concern  over  excessive  Govern- 
ment, but  that  posture  was  obviously  as 
phonv  as  a  wooden  nickel.  The  fact  is 
that  the  President  himself  proposed  an 
increase  of  2  500  positions,  and  of  course, 
his  colleagues  in  Congress  must  go  him 
one  better  and  double  the  increase. 

Something  also  needs  to  be  said  about 
the  direction  the  Department  of  Housing 
and  Urban  Development  is  taking.  When 
President  Carter  campaigned  for  office, 
he  promised  a  more  responsive  and  less 
oppressive  bureaucracy.  Once  elected, 
however,  he  threw  this  promise  to  the 
winds  and  has  fostered  a  Department  of 
Housing  and  Urban  Development  that 
is  now  rivaling  HEW  for  its  dictatorial 
nature. 

The  community  development  program 
was  established  as  a  block  grant  pro- 
gram, with  decisionmaking  left  in  the 
hands  of  local  communities,  but  the  De- 
partment has  now  undertaken  through 
regulation  and  administrative  action  to 
turn  the  program  into  a  categorical  en- 
deavor with  the  specifics  dictated  by  the 
Federal  bureaucracy. 

Perhaps  the  most  graphic  example  of 
this  is  right  over  here  in  Fairfax  County, 
where  HUD  is  trying  to  tell  the  county 
not  only  that  it  must  have  public  hous- 
ing, but  even  where  such  housing  is  to 
be  located.  Such  a  dictatorial  attitude 
represents  oppressive  government  at  Its 
worst. 

The  administration  requested  413  new 
positions  for  the  community  develop- 
ment program  so  that  the  Department 
could  increase  its  monitoring  of  the  pro- 
gram. That,  of  course,  represents  a  cover 
for  increased  dictation,  and  I  am  glad  to 
see  that  the  committee  did  reduce  the 
request  by  115.  That,  however,  still 
leaves  too  many  additional  people  avail- 
able to  engage  in  mischief. 

I  note  that  the  committee  In  its  re- 
port was  critical  of  the  Department  for 
not  providing  clear  definitions  of  what 


constitutes  nonprogram  costs  under  this 
program,  and  also  for  instituting  regula- 
tions imposing  "extensive  and  costly 
additional  citizen  participation  require- 
ments on  recipient  cities. "  I  hope  the 
committee  will  hold  the  Department's 
feet  to  the  fire  in  seeking  correction  of 
these  shortcomings. 

The  housing  programs  contained  in 
the  bill  also  merit  some  discussion.  I 
wonder  how  many  of  you  are  aware  that 
a  family  of  four  earning  $18,000  a  year 
in  the  Washington,  D.C.  area  is  eligible 
for  subsidized  housing.  It  is  simply 
ridiculous  that  we  should  have  regula- 
tions establishing  income  limits  that 
generous.  This  is  one  of  the  reasons  why 
the  cost  of  Government  is  skyrocketing 
out  of  sight,  and  why  the  people  are 
rebelling. 

We  simply  cannot  afford  to  subsidize 
the  housing  of  half  of  our  population, 
just  as  we  cannot  afford  to  provide  the 
massive  increase  in  welfare  benefits 
President  Carter  has  proposed  or  the 
major  increase  in  health  care  subsidies 
he  is  contemplating.  We  have  to  draw 
the  line  someplace  and  say  'no.'  and 
right  now  the  line  in  the  housing  arena 
is  way  too  high. 

There  is  another  program  being 
funded  for  the  first  time  in  this  bill,  en- 
titled "Troubled  Projects  Operating 
Subsidy,"  in  which  the  subsidized  are 
being  further  subsidized.  One  subsidy 
will  apparently  be  piled  on  top  of  an- 
other. Even  the  committee  expresses 
concern  over  the  dangers  of  launching 
this  new  program  when  it  states  in  the 
report : 

The  Committee  Is  concerned  that  the  De- 
partment may  be  embarking  on  a  new  op- 
erating subsidy  program  with  a  growth  po- 
tential for  HUD-lnsurod  or  HUD-held  sub- 
sidized mortgages  that  could  match  or 
exceed  the  recent  growth  In  public  housing 
operating  subsidies. 

And  yet,  despite  this  concern,  the  bill 
contains  the  full  amount  requested  for 
this  dubious  new  venture  and  it  does  not 
make  good  sense  • 

•  Mr.  CEDERBERG.  Mr.  Chairman,  the 
bill  H.R.  12936,  the  Department  of  Hous- 
ing and  Urban  Development-independ- 
ent agencies  appropriation  bill  for  fiscal 
year  1979,  would  provide  $68.2  billion 
in  new  budget  obligational  authority. 
This  is  a  reduction  of  $1.3  billion  below 
President  Carters  budget  request,  and 
$6.1  billion  below  what  has  been  appro- 
priated for  the  current  fiscal  year.  I 
must  point  out  however  that  the  Presi- 
dent's budget  and  the  bill  anticipate  an 
expected  carryover  into  fiscal  year  1979 
of  S6.4  billion  in  budget  authority  for 
the  subsidized  housing  programs.  The 
committee  has  also  deferred  considera- 
tion of  the  budget  request  of  $1  billion 
for  antirecession  financial  assistance  for 
a  later  supplemental.  For  these  reasons, 
the  table  in  the  committee  report  which 
shows  this  bill  to  be  below  the  current 
fiscal  year  and  the  President's  budget 
request  is  misleading. 

It  is  important  to  note  the  effect  that 
new  budget  authority  in  this  bill  will 
have  on  the  impact  on  the  Federal  deficit 
in  future  fiscal  years.  The  outlay  figures 
over  the  next  5  years  as  estimated  by 
CBO  are:   $29.3  billion  for  fiscal  year 
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1979;  $7.8  billion  for  fiscal  year  1980,  $3.5 
billion  for  fiscal  year  1981,  $2.3  billion  for 
fiscal  year  1982,  $1.7  billion  for  fiscal  year 
1983  and  $23.6  billion  for  future  years 
largely  as  a  result  of  HUD's  housing 
programs. 

The  bill  provides  the  President's  re- 
quest for  $1.3  billion  in  new  contract  au- 
thority along  with  S24.7  in  new  budget 
authority  for  subsidized  housing.  These 
funds,  together  with  the  expected  $6.4 
billion  budget  authority  carryover  men- 
tioned earlier  are  intended  to  support  an 
additional  400,000  subsidized  housing 
units.  I  would  like  to  call  to  my  col- 
leagues' attention  the  additional  views 
concerning  subsidized  housing  which 
were  attached  to  the  committee  report 
on  H.R.  12936  and  were  signed  by  myself 
and  all  of  the  minority  members  on  the 
HUD  subcommittee.  We  feel  that  the 
time  has  come  for  HUD  to  play  its  part 
as  a  spokesman  for  housing  by  attacking 
the  real  enemies  like  infiation  and  defi- 
cit spending  rather  than  continuing  to 
just  request  an  additional  400,000  units 
year  after  year. 

I  also  wish  to  call  my  colleagues'  atten- 
tion to  the  recent  Appropriations  Com- 
mittee surveys  and  investigations  staff 
report  on  the  HUD  section  8  allocation 
and  reservation  procedures.  This  study 
is  discussed  in  the  committee  report. 
There  is  clearly  a  need  to  improve  at 
HUD  the  reservation  system  and  to 
streamline  the  processing  procedures  re- 
quired in  progressing  from  a  project  pro- 
posal to  execution  of  a  section  8  assist- 
ance contract. 

The  bill  provides  $3.75  billion  for  com- 
munity development  grants.  This  pro- 
gram was  created  by  title  I  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  and  provides  assistance  to  units  of 
general  local  government  and  States  for 
funding  of  local  community  development 
activities. 

The  bill  provides  the  budget  request 
for  $400  million  for  urban  development 
action  grants.  This  program  is  designed 
to  assist  severely  distressed  cities  and 
countries  that  pledge  to  revitalize  and 
conserve  viable  residential  neighborhoods 
or  stimulate  commercial  and  industrial 
development.  I  am  pleased  that  the  com- 
mittee has  again  included  in  its  report, 
language  which  recognizes  that  smaller 
communities  suffer  from  many  of  the 
same  urban  problems  as  larger  cities  and 
therefore  the  committee  expects  HUD  to 
give  ample  consideration  to  cities  of  all 
sizes  in  administering  this  program. 

The  bill  also  approves  the  full  budget 
request  for  $6.9  billion  for  general  reve- 
nue sharing.  At  present,  more  than  36,- 
000  units  of  general  purpose  government 
are  eligible  to  receive  revenue  sharing 
funds. 

The  bUl  provides  $5.4  biUlon  for  the 
Environmental  Protection  Agency.  I  am 
pleased  that  the  committee  h&s  recom- 
mended that  EPA  do  a  complete  study 
of  its  research  and  development  effort 
to  determine  how  it  can  be  made  more 
responsive  and  effective  in  the  develop- 
ment of  realistic  standards.  This  it  seems 
to  me  is  all  the  more  critical  in  light 
of  the  recognized  need  for  EPA  to  seek 
an  appropriate  balance  among  other  na- 
tional goals  such  as  employment  and 


energy  efficiency  as  it  performs  its  task 
of  regulating  and  preventing  environ- 
mental pollution. 

I  am  pleased  that  the  bill  provides  $2 
million  for  the  National  Commission  on 
Air  Quality.  Congress  specifically  estab- 
lished this  Commission  to  study  alterna- 
tive methods  of  carrying  out  the  pur- 
poses of  the  Clean  Air  Act;  and  the 
economic,  technological,  and  environ- 
mental consequences  of  achieving  or  n6t 
achieving  them.  I  wrote  the  President  on 
March  17  urging  him  to  appoint  the 
public  members  to  this  important  Com- 
mission. Not  long  after  the  seven  mem- 
bers were  named.  In  light  of  the  critical 
nature  of  the  work  to  be  done  by  this 
Commission.  I  hope  that  an  official  an- 
nouncement of  the  appointment  of  the 
last  two  public  members  will  be  made 
soon. 

The  bill  provides  S18.5  billion  for  the 
Veterans'  Administration.  This  repre- 
sents an  increase  of  $125  million  over 
the  President's  budget  request.  The  ma- 
jor areas  of  increase  are:  First,  medical 
care  $83  million;  second,  medical  and 
prosthetic  research  $15  million;  third, 
major  construction  projects  $53  million; 
and  fourth,  grants  for  construction  of 
State  extended  care  facilities  $10  mil- 
lion. The  committee  has  kept  open  60 
percent  of  the  hospital  beds  proposed  to 
be  closed  by  the  administration.  Infor- 
mation supplied  by  the  VA  indicated 
that  40  percent  of  the  proposed  3.132 
bed  reductioi  would  be  lost  notwith- 
standing any  increase  in  funding.  This 
loss  results  from  patient  privacy  and  fire 
and  safety  requirements,  ward  renova- 
tions for  such  things  as  intensive  care 
units,  and  over  capacity. 

Finally,  the  bill  provides  for  over  6,- 
000  additional  permanent  positions  at 
VA,  HUD,  and  EPA.  My  colleagues  are 
well  aware  that  the  ever  increasing 
number  of  authorized  permanent  posi- 
tions in  the  executive  branch  is  a  matter 
which  concerns  me  a  great  deal.  I  find 
it  incredible  that  this  administration 
which  campaigned  against  the  bureau- 
cratic mess  in  Washington  is  currently 
moving  toward  more  Federal  bureau- 
cratic control  over  programs  with  quan- 
tum jumps  in  personnel  such  as  these.* 
•  Mr.  ROYBAL.  Mr.  Chairman,  today 
we  are  considering  H.R.  12936,  a  bill 
which  contains  appropriations  for  the 
Department  of  Housing  and  Urban  De- 
velopment (HUD)  for  fiscal  year  1979. 

As  chairman  of  the  Subcommittee  on 
Housing  and  Consumer  Interests  of  the 
Select  Committee  on  Aging,  I  have  been 
extensively  involved  in  identifying  the 
needs  and  seeking  solutions  to  the  many 
problems  encountered  by  senior  citizens 
in  locating  decent,  safe,  and  affordable 
housing.  Therefore,  I  would  like  to  take 
this  opportunity  to  bring  to  the  attention 
of  my  colleagues  a  potential  problem,  im- 
pacting on  the  elderly,  that  may  develop 
because  the  House  is  considering  an  ap- 
propriations bill  for  HUD  before  it  ap- 
proves H.R.  12433,  the  Housing  and  Com- 
munity Development  Amendments  of 
1978.  Title  V  of  the  latter  is  entitled  the 
"Congregate  Housing  Services  Act  of 
1978." 

This  provision  authorizes  $80  million 
over  the  next  3  years  for  the  Secretary 


of  HUD  to  provide  contract  authority  for 
the  provision  of  congregate  services  in 
public  and  section  202  housing  for  the 
elderly.  Unfortunately,  H.R.  12936  con- 
tains no  appropriation  for  this  program. 
This  issue  was  the  topic  of  a  conversation 
between  subcommittee  staff  and  staff  of 
the  HUD-Independent  Agencies  Appro- 
priations Subcommittee.  Assurance  was 
givpn  that  the  lack  of  authorization  is 
^-ttte  only  reason  why  there  are  no  funds 
in  this  appropriations  bill  for  congregate 
services  for  elderly  housing. 
--.  Thus,  I  wish  to  caution  my  colleagues 
thattoe  absence  of  an  appropriation  for 
title  v~o^ the  Housing  and  Co.Timunity 
Developmeht  Amendments  of  1978 
should  not  prejudice  them  against  the 
merits  of  this  worthwhile  program  which, 
I  believe,  could  have  a  substantial  impact 
on  the  quality  of  life  of  many  elderly 
persons^' 

My /Subcommittee  has  devoted  consid- 
eral:rfe  energy  to  examining  the  housing 
needs  of  the  elderly  and  to  exploring  al- 
ternatives designed  to  modify  and  em- 
bellish the  conventional  solution  to  this 
country's  housing  problems — bricks  and 
mortar.  For  those  elderly  persons  who 
cannot  maintain  their  complete  inde- 
pendence, a  nursing  home  may  be  the 
only  alternative. 

There  is  no  doubt  in  my  mind  that  this 
approach  has  proved  inadequate  to  meet 
the  housing  requirements  of  older  per- 
sons. Instead,  we  must  adopt  a  different 
perspective  that  acknowledges  the  spe- 
cial problems  accompanying  advancing 
age.  From  our  study,  we  have  learned 
that  the  ideal  environment  for  a  large 
segment  of  our  elderly  population  is  apt 
to  be  one  that  permits  them  a  substantial 
degree  of  independence,  while  at  the 
same  time  facilitating  access  to  nutri- 
tional, health,  housekeeping,  transporta- 
tion, social,  and  other  supportive  services. 

I  strongly  supported  the  inclusions  of 
title  V  in  the  Housing  and  Community 
Development  Act  Amendments  of  1978. 
This  program  promises  to  redirect  the 
current  focus  of  our  national  policy  away 
from  institutionalization  of  the  frail 
elderly  toward  a  viable  alternative — con- 
gregate housing.  As  I  see  it,  there  are  two 
compelling  reasons  for  enacting  into  law 
such  legislation:  First,  promoting  the 
happiness  and  well-being  of  those  elderly 
persons  now  confined  to  institutions  for 
lack  of  financing  for  congregate  services 
in  elderly  housing;  and  second,  the  cost 
effectiveness  of  using  Federal  funds  for 
providing  such  services  instead  of  sup- 
porting the  more  expensive  alternative  of 
institutionalization. 

At  present,  there  are  few  housing 
choices  for  elderly  persons  aside  from  in- 
dependent living  arrangements  or  in- 
stitutionalization. The  availability  of 
congregate  housing  would  solve  the  di- 
lemma faced  by  many  senior  citizens  by 
providing  an  attractive,  relatively  inex- 
pensive alternative  urgently  needed  to 
fill  in  the  current  void  in  the  spectrum  of 
elderly  housing.  Therefore,  I  am  hope- 
ful that  Congress  will  acknowledge  the 
importance  of  implementing  such  a  pro- 
gram as  expeditiously  as  possible  by  ap- 
propriating funds  for  title  V  of  the  Hous- 
ing and  Community  Development 
Amendments  of  1978  for  this  coming 
fiscal  year.* 
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Mr.  FISHER.  Mr.  Chairman.  I  am 
making  these  remarks  on  behalf  of 
Chairman  Giaimo  of  the  Budget  Com- 
mittee, as  well  as  myself. 

Mr.  Chairman,  the  purpose  of  my  re- 
marks is  to  provide  a  budget  perspective 
for  the  House  as  it  considers  H.R.  12936, 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment and  certain  independent  agencies, 
including  the  Veteran.s'  Administration. 

Before  I  go  further,  Mr.  Chairman,  I 
would  like  to  take  a  moment  to  com- 
mend the  chairman  of  the  HUD  sub- 
committee, the  gentleman  from  Massa- 
chusetts, Mr.  BoLAND,  for  the  hard  work 
which  he  and  members  of  his  commit- 
tee have  done  on  this  bill.  The  bill  is 
7  percent  below  the  fiscal  year  1979  first 
budget  resolution  spending  targets  for 
this  subcommittee.  Moreover,  this  sub- 
committee would  be  more  than  a  billion 
dollars  below  its  target  after  all  the 
remaining  appropriations  are  enacted 
that  were  anticipated  by  the  first  budget 
resolution.  This  is  a  real  cut,  represent- 
ing— among  other  things — careful  anal- 
ysis and  selective  reductions  in  the  nat- 
ural resources  and  veterans'  functional 
area.  As  a  member  of  the  Budget  Com- 
mittee, I  can  well  appreciate  the  effort 
that  was  required  to  reach  this  level. 

Additional  appropirations  which  are 
provided  for  in  the  budget  resolultion 
but  not  yet  authorized,  as  well  as  an- 
ticipated increases  in  certain  entitle- 
ment programs  for  veterans,  may  be  re- 
quired later  in  the  year.  However,  the 
amounts  of  budget  authority  and  outlays 
remaining  within  the  committee  subdivi- 
sion after  enactment  of  this  bill  will  be 
sufficient  to  cover  these  anticipated  re- 
quirements. 

I  would  like  to  insert  a  copy  of  the 
House  Budget  Committee's  early  warn- 
ing report  on  H.R.  12936,  which  provides 
greater  detail  regarding  the  specific 
amounts  in  the  bill. 

H.R.      12936 — HtJD-lNDEPENDENT      Agencies 
Appropriation.     1979     (H.     Kept.     95-1255) 

Committee:  Appropriations. 

Bill  Manager:  Mr.  Boland  (Mass.). 

Ranking  Minority  Member:  Mr.  Coughlln 
(Penn). 

Bin'r>'pe:  Appropriation. 

Scheduled:  Thursday,  June  15. 1978. 

I.    SPENDING    ACTION    COMPARED    TO    TARGET 

This  bill  provides  $68,209  million  in  budget 
authority  and  $29,326  million  in  outlays. 
These  amounts  plus  amounts  previously  en- 
acted or  those  passed  by  the  House  are  under 
the  subcommittee  by  $4,936  million  in  budget 
authority  and  $3,051  million  in  outlays. 
|In  millions  of  dollars] 

Budget 
authority    Outlays 

Committee  subdivision 
target  (by  subcommit- 
tee)        73,145      48.836 

Less:  Amount  in  reported 

bill   -68.209   -29,326 

Previously    enacted    or 

passed    House —16,459 

Spending     action     com- 
pared to  target: 

Over   target 

Under  target 4.936        3,051 


amounts  assumed  in  the  first  budget  resolu- 
tion but  not  yet  considered. 

(In  millions  of  dollars] 


Budget 
authority    Outlays 

Amount  remaining  within 

subcommittee    target..         4,936         3,051 
Less:    Amounts    assumed 
in    the    resolution,    but 

not  yet  considered —3,879     —3,035 

Assuming  no  changes 
from  remaining  budg- 
et resolution  assump- 
tions: 
Over  subcommittee  tar- 
get    

Under       subcommittee 
target 1,057  16 

Explanation  of  projection 
Additional  budget  authority,  not  yet  con- 
sidered by  the  Appropriations  Committee,  is 
assumed  in  the  budget  resolution  in  the  fol- 
lowing functions: 

In  millions 

270:   Energy 500 

370:  Commerce  and  housing  credit 60 

450:   Community  and   regional   devel- 
opment            10 

700:  Veterans' benefits  and  services 2,269 

850:  General  purpose  fiscal  assistance.  1,  040 
This  bill  would  be  under  the  Committee 
target  if  all  the  above  items  were  enacted. 

in.     PERSPECTIVE     ON     FUNCTION    TOTALS 

This  bin  affects  fourteen  functions.  Com- 
parisons between  the  Appropriations  Com- 
mittee subdivisions  and  the  reported  bill  are 
shown  In  the  following  table  as  provided  by 
budget  authority. 

[In  millions  of  dollars] 


Commit- 

tee sub- 

Amount 

division 

In  bill 

050: 

National   defense 

10 

7 

250: 

General  science,  space, 

and    technology 

4,784 

4.699 

270: 

Energy 

825 

115 

300: 

Natural  resources  and 

environment    

5.564 

5,261 

370: 

Commerce   and   hous- 

ing credit 

1,724 

1,665 

400: 

Transportation  

529 

629 

405: 

Community    and    re- 

gional development. 

5.244 

5,001 

500: 

Education.       training, 
employment.        and 

social  services 

12 

12 

."i.-in  • 

Health 

41 
25.  529 

40 

600: 

Income  security 

25.521 

700: 

Veterans'  benefits  and 

services 

20,  750 

18,  472 

750: 

Administration  of  Jus- 

tice     .. 

18 

6 

18 

800: 

General  government.. 

5 

850: 

General  purpose  fiscal 

assistance 

Totol  

8,109 

6.863 

73,  145 

68.209 

II.    PROJECTION 

The  committee  subdivision  would  not  be 
exceeded    upon    enactment    of    additional 


No  function  total  would  be  exceeded  as  a 
result  of  enactment  of  this  bill. 

IV.   COMPARISON   WITH   THE  PRESIDENT'S  BUDGET 

The  reported  bill  Is  $1,309  million  below 
the  budget  request  of  $69,518  million. 

v.    AMENDMENTS 

An  amendment  may  be  offered  to  increase 
research  and  development  funding  for  the 
Environmental  Protection  Agency  by  $20 
million. 


•  Mr.  ROBERTS.  Mr.  Chairman,  I  wish 
to  congratulate  the  chairman  of  the 
Subcommittee  on  HUD-Independent 
Agencies  of  the  Appropriations  Commit- 
tee, the  Honorable  Edward  Boland  of 
Massachusetts,  for  his  outstanding  lead- 
ership in  bringing  this  bill  to  the  floor. 
The  entire  subcommittee  has  performed 
a  great  job,  but  it  is  through  Eddie 
Boland's  leadership  that  the  complexi- 
ties of  appropriating  funds  to  1  de- 
partment and  17  independent  agencies 
and  oCBces  are  resolved  promptly  and 
equitably  for  all  concerned.  The  entire 
House  is  indebted  to  him  for  his  tire- 
less efforts  in  bringing  this  bill  before  us 
today. 

I  am  especially  pleased  with  the  to- 
creased  funding  levels  for  our  veterans' 
medical  facilities  and  health  care  pro- 
grams. The  Aopropriations  Committee 
is  recommending  increases  of  $82,919,- 

000  for  medical  care;  $14,940,000  for 
medical  and  prosthetic  research:  $53,- 
035.000  for  major  construction  projects; 
and  $10,000,000  for  grants  for  construc- 
tion of  State  extended-care  facilities. 

In  discussions  with  the  distinguished 
chairman  of  the  Subcommittee  on  HUD- 
Independent  Agencies  of  the  Appropri- 
ations Committee,  it  was  clearly  estab- 
lished that  the  $4,375,000  for  staffing 
new  medical  facilities  would  be  used  for 
the  sole  purpose  of  fully  activating  the 
Jerry  L.  Pettis  Memorial  VA  Hospital  in 
Loma  Linda.  Calif. 

Also,  for  the  record,  I  have  received 
a  letter  from  the  Administrator  of  Vet- 
erans' Affairs  confirming  that  the  VA 
will  activate  all  of  the  500  beds  con- 
structed in  this  hospital,  including  the 
60  nursing  home  care  beds  and  440  gen- 
eral medical,  surgical,  and  psychiatric 
bed':  in  fiscal  year  1979. 

Mr.  Chairman.  I  again  wish  to  thank 
the  gentleman  from  Massachusetts  and 
express  my  appreciation  to  him  for  his 
great  work.» 

Mr.  COUGHLIN,  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 

1  reserve  the  balance  of  my  time. 

Mr.  BOLAND.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  I.  DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Housing    Programs 

ANNUAL  contributions  FOR  ASSISTED 
HOUSING 

The  amount  of  contracts  for  annual  con- 
tributions, not  otherwise  provided  for.  as 
authorized  by  section  5  of  the  United  States 
Housing  Act  of  1937.  a.s  amended  (42  U.S.C. 
1437c).  and  heretofore  approved  In  annual 
appropriations  acts.  Is  increased  by  $1,334,- 
950.000  of  which  not  more  than  $37,500,000 
shall  be  for  the  modernization  of  existing 
low-Income  housing  projects:  Provided. 
That  budget  authority  obligated  under  such 
contracts  shall  be  Increased  above  amounts 
heretofore  provided  in  annual  appropria- 
tions acts  by  $24,650,950,000:  Provided  fur- 
ther, That  any  balances  of  authorities  re- 
maining at  the  end  of  fiscal  year  1978  shall 
be  added  to  and  merged  with  the  authority 
provided  herein  and  made  subject  only  to 
terms  and  conditions  of  law  aoplicable  to 
authorizations  becoming  available  In  fiscal 
year  1979  except  that  unutilized  balances  of 
set-asldes  contained  In  previous  approprla- 
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tlons  acts  to  assist  in  financing  the  develop- 
ment or  acquisition  of  low-income  housing 
projects  to  be  owned  by  public  housing  agen- 
cies other  than  under  section  8  of  the  above 
Act  shall  remain  in  effect  during  fiscal  year 
1979. 

AMENDMENT  OFFERED  BY  MR.  COUGHLIN 

Mr.  COUGHLIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coughlin:  On 
page  2  strike  from  "except"  In  line  20  through 
"1979"  In  line  25.  * 

Mr.  COUGHLIN.  Mr.  Chairman,  this 
amendment  is  very  simple.  It  would  elim- 
inate the  set-asides  in  the  fiscal  year 
1978  carryover  funding  for  all  housing. 
The  set-asides  currently  exist  between 
public  housing  and  section  8  housing. 

Mr.  Chairman,  time  and  time  again  we 
have  tried,  in  the  course  of  our  hearings 
and  in  the  course  of  our  debate  here,  to 
emphasize  to  the  Department  of  Housing 
and  Urban  Development  that  we  are  not 
trying  to  force  housing  on  a  community 
in  a  way  that  is  imsatisfactory  to  that 
community.  And  yet  time  and  time  again 
HUD  attempts  to  do  exactly  that. 

An  illustration  of  this  came  to  my  at- 
tention recently,  and  that  is  the  reason 
for  this  amendment.  The  section  8  al- 
locations of  housing  have,  essentially, 
expired  from  this  year's  funding.  There 
are,  however,  still  funds  available  for 
public  housing. 

Therefore,  the  Department  of  Hous- 
ing and  Urban  Development  is  going  to 
some  communities  which  have  housing 
assistance  plans  which  designate  that 
family  housing  be  under  section  8,  and 
they  are  saying,  "No,  instead  of  section 
8  housing  on  your  housing  assistance 
plan,  you  will  have  to  take  public  hous- 
ing." 

Mr.  Chairman,  that  is  not  for  what 
the  plan  calls.  Communities  would  just 
as  soon  wait  until  next  year;  but  HUD 
says,  "No.  We  have  the  money.  You  have 
to  take  it.  You  have  to  have  this  hous- 
ing because  we  have  the  money  to  pro- 
vide housing,  but  only  under  public 
housing." 

Mr.  Chairman,  I  do  not  think  that  was 
the  intent  of  the  Congress.  The  intent 
of  the  Congress  was  to  give  the  commu- 
nity the  flexibility,  under  the  programs 
that  we  have,  to  decide  the  kind  of  pro- 
gram they  want  to  use  so  long  as  it 
complies  with  the  housing  assistance 
plans  when  these  housing  assistance 
plans  are  approved. 

Therefore,  Mr.  Chairman,  all  this 
amendment  is  doing  is  eliminating  from 
the  carryover  funds  the  set-aside  between 
public  housing  and  section  8  housing  so 
that  communities  can  implement  their 
plans  in  ways  they  see  fit. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BOLAND.  First  of  all,  Mr.  Chair- 
man, I  want  to  commend  the  gentleman 
from  Pennsylvania  (Mr.  Coughlin)  for 
the  great  amount  of  time  he  has  spent 
to  the  subcommittee.  I  know  of  no  other 
Member  of  the  Congress  on  the  minority 
side  who  has  spent  so  much  time  in  this 
subcommittee  or  in  any  subcommittee 
as  has  the  gentleman  from  Pennsylvania. 


He  participates  each  day  in  all  of  the 
activities  involving  this  huge  bill. 

Mr.  Chairman.  I  want  to  understand 
the  import  of  this  particular  amendment. 
As  the  gentleman  from  Pennsylvania  well 
knows,  I  am  an  advocate  of  public  hous- 
ing and  nave  been  an  advocate  ever 
since  I  came  to  Congress.  In  any  event, 
I  can  understand  the  reasoning  which 
the  gentleman  offers  for  this  particular 
amendment.  As  I  understand  it,  what  he 
seeks  to  do  is  override  the  effect  of  the 
set-asides  in  the  1978  act. 

In  the  1979  bill  we  do  away  with  the 
set-asides.  There  are  no  set-asides  for 
public  housing  because  the  Department 
of  Housing  and  Urban  Development,  and 
particularly  the  Secretary  for  the  De- 
partment, indicated  that  set-asides  pre- 
sented a  very  difficult  administrative 
problem.  Therefore,  it  was  her  desire 
that  the  committee  not  restrict  the  De- 
partment with  reference  to  the  adminis- 
tration of  the  housing  programs  by 
establishing  set-asides  for  fiscal  year 
1979.  We  agreed  to  that  suggestion  and 
indicated  that  we  would  go  along  with 
the  fiscal  year  1979  numbers. 

I  must  say,  Mr.  Chairman,  that  I  did 
it  rather  reluctantly  because  I  have  a 
feeling  that  public  housing  is  perhaps  the 
best  housing  for  those  who  are  in  the 
very  low-income  groups.  I  have  had  that 
feeling  for  many  vears.  I  think  perhaps 
the  history  of  the  housing  programs  over 
the  past  years  has  justified  mv  position. 

In  any  event,  s'nce  the  1979  bill  does 
not  continue  the  set-asides,  I  reluctantly 
accept  the  gentleman's  amendment. 

Mr.  COUGHLIN.  I  thank  the  Chair- 
man. 

Mr.  BOLAND.  If  I  may  continue.  Mr. 
Chairman,  let  me  say  to  mv  good  friend, 
the  gentleman  from  Pennsylvania,  that 
this  may  not  be  mv  position  on  the  fiscal 
year  1989  budget.  I  am  not  sure  that  I 
would  aeree  with  it  then.  However,  be- 
cause of  the  circumstances,  and  because 
I  think  it  presents  some  problems  in  the 
gentleman's  area  which  may  also  develop 
in  some  other  areas,  I  am  willing  to  re- 
luctantlv  accept  this  amendment  today. 

Mr.  COUGHLIN.  I  thank  the  distin- 
guished Chairman  for  accepting  this 
amendment.  I  understand  his  position, 
and  I  am  sure  that  he  understands  that 
this  amendment  merely  applies  to  the 
carryover  of  funds  from  fiscal  year  1978 
into  fiscal  vear  1979. 

Mr.  BOLAND.  Mr.  Chairman,  I  thank 
thf  gent'eman. 

The  CHAIPMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  'Mr.  CournLiNi. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

housing    for    THE    ELDERLY    OR    HANDICAPPED 
FUND 

The  limitation  on  the  aggregate  loans 
that  mav  bo  m..T.de  under  section  202  of  the 
Housing  Act  of  1959.  as  amended  (12  US.C. 
170lq).  from  the  fund  authorized  by  sub- 
section (a)  (4>  of  such  section,  is  lncrea.sed 
bv  $800,000,000.  to-'eth"r  with  any  nortlon  of 
loan  limitation  established  for  fiscal  years 
beclnnlnT  after  June  30.  1975.  which  was 
not  administratively  committed  or  which 
becomes  uncommitted,  in  accordance  with 
paragraph  (C)  of  such  subsection,  which 
funds  shall  be  available  only  to  qualified 
nonprofit  sponsors  for  the  purpose  of  pro- 


viding 100  per  centum  loans  fcr  the  develop- 
ment of  housing  for  the  elderly  or  handi- 
capped, with  any  cash  equity  or  other  fi- 
nan;ial  commitments  imposed  as  a  condi- 
tion of  loan  approval  to  be  returned  to  the 
sponsor  if  sustaining  occupancy  is  achieved 
in  a  reasonable  period  of  time:  Provided, 
That  the  full  amount  shall  b;  available  for 
permanent  financing  (including  construc- 
tion financing)  for  housing;  projects  for  the 
elderly  or  handicapped:  Provided  further. 
That  the  Secretary  may  borrow  from  the 
Secretary  of  the  Treasury  in  such  amounts 
as  are  nocessary  to  provide  the  loans  author- 
ized herein:  Provided  further.  That,  not- 
withstanding any  other  provision  of  law,  the 
receipts  and  disbursements  of  the  aforesaid 
fund  shall  be  included  in  the  totals  of  the 
Budget  of  the  United  States  Government. 

AMENDMENT       OFFERED       BY       MR.       YOUNG       OF 
FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Young  of 
Florida:  On  page  3.  line  18: 

Strike  ■$800,000,000"  and  insert  In  lieu 
thereof  "$900,000,000". 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
this  is  the  amendment  I  spoke  to  earlier 
during  the  period  of  general  debate.  I 
have  an  idea  that  the  chairman  of  our 
subcommittee  will  not  accept  this 
amendment.  I  want  the  Members  to  un- 
derstand that  he  is  a  very  strong  sup- 
porter of  this  section  202  housing  pro- 
gram, and  merely  because  he  does  not 
support  this  amendment  should  not 
make  anyone  think  otherwise  He  is  a 
strong  supporter  of  housing  for  the 
elderly.  The  difference  we  are  going  to 
have  today  is  on  whether  or  not  this 
$100  million  should  be  added. 

I  told  the  Members  earlier  specifically 
why  I  wanted  to  add  this  extra  $100  mil- 
lion. Briefly,  under  the  way  HUD  is  op- 
erating the  housing  programs,  the  non- 
202  housing  programs  are  aimed  at  fam- 
ily housing  as  opposed  to  senior  housing. 
Section  202  becomes  the  basic  vehicle  for 
senior  citizen  housing.  I  want  to  tell  the 
Members  something  about  the  procram. 
I  mentioned  earlier  that  there  is  no 
fraud  in  this  program.  Once  the  program 
gets  out  of  HUD  and  into  the  field  there 
is  no  inefficiency,  no  mismanagement, 
no  waste,  and  there  are  no  speculators 
making  large  windfall  profits. 

Lst  me  tell  the  Members  something 
else  this  program  doss.  It  provides  hous- 
ing for  elderly  people.  For  those  Mem- 
bers who  represent  constituencies  of 
large  numbers  of  elderly  people,  they 
know  that  there  are  many  problems  as- 
sociated with  growing  old.  One  is  that 
often  you  grow  old  all  by  yourself.  You 
are  all  alone.  Your  kids  are  gone  or  you 
do  not  have  any  kids,  or  your  husband 
is  gone,  or  your  wife  is  gone,  and  you  are 
all  by  yourself.  Older  people  know  what 
it  means  to  be  alone.  Members  of  Con- 
gress have  a  difficult  time  finding  any 
time  to  be  alone,  'out  can  thejf  imagine 
what  it  is  like  to  be  elderly  and  not  know 
for  sure  if  your  social  security  check  is 
going  to  last  until  the  end  of  the  month? 
Do  you  know  what  it  means  to  sit  there 
in  a  home  and  wonder  if  that  noise  out- 
side is  somebody  trying  to  break  to? 
You  have  no  friends,  no  relatives  to  call. 
That  is  what  growtog  old  is  for  tho««" 
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Mr.  FISHER.  Mr.  Chairman.  I  am 
making  these  remarks  on  behalf  of 
Chairman  Giaimo  of  the  Budget  Com- 
mittee, as  well  as  myself. 

Mr.  Chairman,  the  purpose  of  my  re- 
marks is  to  provide  a  budget  perspective 
for  the  House  as  it  considers  H.R.  12936, 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment and  certain  independent  agencies, 
including  the  Veteran.s'  Administration. 

Before  I  go  further,  Mr.  Chairman,  I 
would  like  to  take  a  moment  to  com- 
mend the  chairman  of  the  HUD  sub- 
committee, the  gentleman  from  Massa- 
chusetts, Mr.  BoLAND,  for  the  hard  work 
which  he  and  members  of  his  commit- 
tee have  done  on  this  bill.  The  bill  is 
7  percent  below  the  fiscal  year  1979  first 
budget  resolution  spending  targets  for 
this  subcommittee.  Moreover,  this  sub- 
committee would  be  more  than  a  billion 
dollars  below  its  target  after  all  the 
remaining  appropriations  are  enacted 
that  were  anticipated  by  the  first  budget 
resolution.  This  is  a  real  cut,  represent- 
ing— among  other  things — careful  anal- 
ysis and  selective  reductions  in  the  nat- 
ural resources  and  veterans'  functional 
area.  As  a  member  of  the  Budget  Com- 
mittee, I  can  well  appreciate  the  effort 
that  was  required  to  reach  this  level. 

Additional  appropirations  which  are 
provided  for  in  the  budget  resolultion 
but  not  yet  authorized,  as  well  as  an- 
ticipated increases  in  certain  entitle- 
ment programs  for  veterans,  may  be  re- 
quired later  in  the  year.  However,  the 
amounts  of  budget  authority  and  outlays 
remaining  within  the  committee  subdivi- 
sion after  enactment  of  this  bill  will  be 
sufficient  to  cover  these  anticipated  re- 
quirements. 

I  would  like  to  insert  a  copy  of  the 
House  Budget  Committee's  early  warn- 
ing report  on  H.R.  12936,  which  provides 
greater  detail  regarding  the  specific 
amounts  in  the  bill. 

H.R.      12936 — HtJD-lNDEPENDENT      Agencies 
Appropriation.     1979     (H.     Kept.     95-1255) 

Committee:  Appropriations. 

Bill  Manager:  Mr.  Boland  (Mass.). 

Ranking  Minority  Member:  Mr.  Coughlln 
(Penn). 

Bin'r>'pe:  Appropriation. 

Scheduled:  Thursday,  June  15. 1978. 

I.    SPENDING    ACTION    COMPARED    TO    TARGET 

This  bill  provides  $68,209  million  in  budget 
authority  and  $29,326  million  in  outlays. 
These  amounts  plus  amounts  previously  en- 
acted or  those  passed  by  the  House  are  under 
the  subcommittee  by  $4,936  million  in  budget 
authority  and  $3,051  million  in  outlays. 
|In  millions  of  dollars] 

Budget 
authority    Outlays 

Committee  subdivision 
target  (by  subcommit- 
tee)        73,145      48.836 

Less:  Amount  in  reported 

bill   -68.209   -29,326 

Previously    enacted    or 

passed    House —16,459 

Spending     action     com- 
pared to  target: 

Over   target 

Under  target 4.936        3,051 


amounts  assumed  in  the  first  budget  resolu- 
tion but  not  yet  considered. 

(In  millions  of  dollars] 


Budget 
authority    Outlays 

Amount  remaining  within 

subcommittee    target..         4,936         3,051 
Less:    Amounts    assumed 
in    the    resolution,    but 

not  yet  considered —3,879     —3,035 

Assuming  no  changes 
from  remaining  budg- 
et resolution  assump- 
tions: 
Over  subcommittee  tar- 
get    

Under       subcommittee 
target 1,057  16 

Explanation  of  projection 
Additional  budget  authority,  not  yet  con- 
sidered by  the  Appropriations  Committee,  is 
assumed  in  the  budget  resolution  in  the  fol- 
lowing functions: 

In  millions 

270:   Energy 500 

370:  Commerce  and  housing  credit 60 

450:   Community  and   regional   devel- 
opment            10 

700:  Veterans' benefits  and  services 2,269 

850:  General  purpose  fiscal  assistance.  1,  040 
This  bill  would  be  under  the  Committee 
target  if  all  the  above  items  were  enacted. 

in.     PERSPECTIVE     ON     FUNCTION    TOTALS 

This  bin  affects  fourteen  functions.  Com- 
parisons between  the  Appropriations  Com- 
mittee subdivisions  and  the  reported  bill  are 
shown  In  the  following  table  as  provided  by 
budget  authority. 

[In  millions  of  dollars] 


Commit- 

tee sub- 

Amount 

division 

In  bill 

050: 

National   defense 

10 

7 

250: 

General  science,  space, 

and    technology 

4,784 

4.699 

270: 

Energy 

825 

115 

300: 

Natural  resources  and 

environment    

5.564 

5,261 

370: 

Commerce   and   hous- 

ing credit 

1,724 

1,665 

400: 

Transportation  

529 

629 

405: 

Community    and    re- 

gional development. 

5.244 

5,001 

500: 

Education.       training, 
employment.        and 

social  services 

12 

12 

."i.-in  • 

Health 

41 
25.  529 

40 

600: 

Income  security 

25.521 

700: 

Veterans'  benefits  and 

services 

20,  750 

18,  472 

750: 

Administration  of  Jus- 

tice     .. 

18 

6 

18 

800: 

General  government.. 

5 

850: 

General  purpose  fiscal 

assistance 

Totol  

8,109 

6.863 

73,  145 

68.209 

II.    PROJECTION 

The  committee  subdivision  would  not  be 
exceeded    upon    enactment    of    additional 


No  function  total  would  be  exceeded  as  a 
result  of  enactment  of  this  bill. 

IV.   COMPARISON   WITH   THE  PRESIDENT'S  BUDGET 

The  reported  bill  Is  $1,309  million  below 
the  budget  request  of  $69,518  million. 

v.    AMENDMENTS 

An  amendment  may  be  offered  to  increase 
research  and  development  funding  for  the 
Environmental  Protection  Agency  by  $20 
million. 


•  Mr.  ROBERTS.  Mr.  Chairman,  I  wish 
to  congratulate  the  chairman  of  the 
Subcommittee  on  HUD-Independent 
Agencies  of  the  Appropriations  Commit- 
tee, the  Honorable  Edward  Boland  of 
Massachusetts,  for  his  outstanding  lead- 
ership in  bringing  this  bill  to  the  floor. 
The  entire  subcommittee  has  performed 
a  great  job,  but  it  is  through  Eddie 
Boland's  leadership  that  the  complexi- 
ties of  appropriating  funds  to  1  de- 
partment and  17  independent  agencies 
and  oCBces  are  resolved  promptly  and 
equitably  for  all  concerned.  The  entire 
House  is  indebted  to  him  for  his  tire- 
less efforts  in  bringing  this  bill  before  us 
today. 

I  am  especially  pleased  with  the  to- 
creased  funding  levels  for  our  veterans' 
medical  facilities  and  health  care  pro- 
grams. The  Aopropriations  Committee 
is  recommending  increases  of  $82,919,- 

000  for  medical  care;  $14,940,000  for 
medical  and  prosthetic  research:  $53,- 
035.000  for  major  construction  projects; 
and  $10,000,000  for  grants  for  construc- 
tion of  State  extended-care  facilities. 

In  discussions  with  the  distinguished 
chairman  of  the  Subcommittee  on  HUD- 
Independent  Agencies  of  the  Appropri- 
ations Committee,  it  was  clearly  estab- 
lished that  the  $4,375,000  for  staffing 
new  medical  facilities  would  be  used  for 
the  sole  purpose  of  fully  activating  the 
Jerry  L.  Pettis  Memorial  VA  Hospital  in 
Loma  Linda.  Calif. 

Also,  for  the  record,  I  have  received 
a  letter  from  the  Administrator  of  Vet- 
erans' Affairs  confirming  that  the  VA 
will  activate  all  of  the  500  beds  con- 
structed in  this  hospital,  including  the 
60  nursing  home  care  beds  and  440  gen- 
eral medical,  surgical,  and  psychiatric 
bed':  in  fiscal  year  1979. 

Mr.  Chairman.  I  again  wish  to  thank 
the  gentleman  from  Massachusetts  and 
express  my  appreciation  to  him  for  his 
great  work.» 

Mr.  COUGHLIN,  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 

1  reserve  the  balance  of  my  time. 

Mr.  BOLAND.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  I.  DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Housing    Programs 

ANNUAL  contributions  FOR  ASSISTED 
HOUSING 

The  amount  of  contracts  for  annual  con- 
tributions, not  otherwise  provided  for.  as 
authorized  by  section  5  of  the  United  States 
Housing  Act  of  1937.  a.s  amended  (42  U.S.C. 
1437c).  and  heretofore  approved  In  annual 
appropriations  acts.  Is  increased  by  $1,334,- 
950.000  of  which  not  more  than  $37,500,000 
shall  be  for  the  modernization  of  existing 
low-Income  housing  projects:  Provided. 
That  budget  authority  obligated  under  such 
contracts  shall  be  Increased  above  amounts 
heretofore  provided  in  annual  appropria- 
tions acts  by  $24,650,950,000:  Provided  fur- 
ther, That  any  balances  of  authorities  re- 
maining at  the  end  of  fiscal  year  1978  shall 
be  added  to  and  merged  with  the  authority 
provided  herein  and  made  subject  only  to 
terms  and  conditions  of  law  aoplicable  to 
authorizations  becoming  available  In  fiscal 
year  1979  except  that  unutilized  balances  of 
set-asldes  contained  In  previous  approprla- 
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tlons  acts  to  assist  in  financing  the  develop- 
ment or  acquisition  of  low-income  housing 
projects  to  be  owned  by  public  housing  agen- 
cies other  than  under  section  8  of  the  above 
Act  shall  remain  in  effect  during  fiscal  year 
1979. 

AMENDMENT  OFFERED  BY  MR.  COUGHLIN 

Mr.  COUGHLIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coughlin:  On 
page  2  strike  from  "except"  In  line  20  through 
"1979"  In  line  25.  * 

Mr.  COUGHLIN.  Mr.  Chairman,  this 
amendment  is  very  simple.  It  would  elim- 
inate the  set-asides  in  the  fiscal  year 
1978  carryover  funding  for  all  housing. 
The  set-asides  currently  exist  between 
public  housing  and  section  8  housing. 

Mr.  Chairman,  time  and  time  again  we 
have  tried,  in  the  course  of  our  hearings 
and  in  the  course  of  our  debate  here,  to 
emphasize  to  the  Department  of  Housing 
and  Urban  Development  that  we  are  not 
trying  to  force  housing  on  a  community 
in  a  way  that  is  imsatisfactory  to  that 
community.  And  yet  time  and  time  again 
HUD  attempts  to  do  exactly  that. 

An  illustration  of  this  came  to  my  at- 
tention recently,  and  that  is  the  reason 
for  this  amendment.  The  section  8  al- 
locations of  housing  have,  essentially, 
expired  from  this  year's  funding.  There 
are,  however,  still  funds  available  for 
public  housing. 

Therefore,  the  Department  of  Hous- 
ing and  Urban  Development  is  going  to 
some  communities  which  have  housing 
assistance  plans  which  designate  that 
family  housing  be  under  section  8,  and 
they  are  saying,  "No,  instead  of  section 
8  housing  on  your  housing  assistance 
plan,  you  will  have  to  take  public  hous- 
ing." 

Mr.  Chairman,  that  is  not  for  what 
the  plan  calls.  Communities  would  just 
as  soon  wait  until  next  year;  but  HUD 
says,  "No.  We  have  the  money.  You  have 
to  take  it.  You  have  to  have  this  hous- 
ing because  we  have  the  money  to  pro- 
vide housing,  but  only  under  public 
housing." 

Mr.  Chairman,  I  do  not  think  that  was 
the  intent  of  the  Congress.  The  intent 
of  the  Congress  was  to  give  the  commu- 
nity the  flexibility,  under  the  programs 
that  we  have,  to  decide  the  kind  of  pro- 
gram they  want  to  use  so  long  as  it 
complies  with  the  housing  assistance 
plans  when  these  housing  assistance 
plans  are  approved. 

Therefore,  Mr.  Chairman,  all  this 
amendment  is  doing  is  eliminating  from 
the  carryover  funds  the  set-aside  between 
public  housing  and  section  8  housing  so 
that  communities  can  implement  their 
plans  in  ways  they  see  fit. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BOLAND.  First  of  all,  Mr.  Chair- 
man, I  want  to  commend  the  gentleman 
from  Pennsylvania  (Mr.  Coughlin)  for 
the  great  amount  of  time  he  has  spent 
to  the  subcommittee.  I  know  of  no  other 
Member  of  the  Congress  on  the  minority 
side  who  has  spent  so  much  time  in  this 
subcommittee  or  in  any  subcommittee 
as  has  the  gentleman  from  Pennsylvania. 


He  participates  each  day  in  all  of  the 
activities  involving  this  huge  bill. 

Mr.  Chairman.  I  want  to  understand 
the  import  of  this  particular  amendment. 
As  the  gentleman  from  Pennsylvania  well 
knows,  I  am  an  advocate  of  public  hous- 
ing and  nave  been  an  advocate  ever 
since  I  came  to  Congress.  In  any  event, 
I  can  understand  the  reasoning  which 
the  gentleman  offers  for  this  particular 
amendment.  As  I  understand  it,  what  he 
seeks  to  do  is  override  the  effect  of  the 
set-asides  in  the  1978  act. 

In  the  1979  bill  we  do  away  with  the 
set-asides.  There  are  no  set-asides  for 
public  housing  because  the  Department 
of  Housing  and  Urban  Development,  and 
particularly  the  Secretary  for  the  De- 
partment, indicated  that  set-asides  pre- 
sented a  very  difficult  administrative 
problem.  Therefore,  it  was  her  desire 
that  the  committee  not  restrict  the  De- 
partment with  reference  to  the  adminis- 
tration of  the  housing  programs  by 
establishing  set-asides  for  fiscal  year 
1979.  We  agreed  to  that  suggestion  and 
indicated  that  we  would  go  along  with 
the  fiscal  year  1979  numbers. 

I  must  say,  Mr.  Chairman,  that  I  did 
it  rather  reluctantly  because  I  have  a 
feeling  that  public  housing  is  perhaps  the 
best  housing  for  those  who  are  in  the 
very  low-income  groups.  I  have  had  that 
feeling  for  many  vears.  I  think  perhaps 
the  history  of  the  housing  programs  over 
the  past  years  has  justified  mv  position. 

In  any  event,  s'nce  the  1979  bill  does 
not  continue  the  set-asides,  I  reluctantly 
accept  the  gentleman's  amendment. 

Mr.  COUGHLIN.  I  thank  the  Chair- 
man. 

Mr.  BOLAND.  If  I  may  continue.  Mr. 
Chairman,  let  me  say  to  mv  good  friend, 
the  gentleman  from  Pennsylvania,  that 
this  may  not  be  mv  position  on  the  fiscal 
year  1989  budget.  I  am  not  sure  that  I 
would  aeree  with  it  then.  However,  be- 
cause of  the  circumstances,  and  because 
I  think  it  presents  some  problems  in  the 
gentleman's  area  which  may  also  develop 
in  some  other  areas,  I  am  willing  to  re- 
luctantlv  accept  this  amendment  today. 

Mr.  COUGHLIN.  I  thank  the  distin- 
guished Chairman  for  accepting  this 
amendment.  I  understand  his  position, 
and  I  am  sure  that  he  understands  that 
this  amendment  merely  applies  to  the 
carryover  of  funds  from  fiscal  year  1978 
into  fiscal  vear  1979. 

Mr.  BOLAND.  Mr.  Chairman,  I  thank 
thf  gent'eman. 

The  CHAIPMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  'Mr.  CournLiNi. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

housing    for    THE    ELDERLY    OR    HANDICAPPED 
FUND 

The  limitation  on  the  aggregate  loans 
that  mav  bo  m..T.de  under  section  202  of  the 
Housing  Act  of  1959.  as  amended  (12  US.C. 
170lq).  from  the  fund  authorized  by  sub- 
section (a)  (4>  of  such  section,  is  lncrea.sed 
bv  $800,000,000.  to-'eth"r  with  any  nortlon  of 
loan  limitation  established  for  fiscal  years 
beclnnlnT  after  June  30.  1975.  which  was 
not  administratively  committed  or  which 
becomes  uncommitted,  in  accordance  with 
paragraph  (C)  of  such  subsection,  which 
funds  shall  be  available  only  to  qualified 
nonprofit  sponsors  for  the  purpose  of  pro- 


viding 100  per  centum  loans  fcr  the  develop- 
ment of  housing  for  the  elderly  or  handi- 
capped, with  any  cash  equity  or  other  fi- 
nan;ial  commitments  imposed  as  a  condi- 
tion of  loan  approval  to  be  returned  to  the 
sponsor  if  sustaining  occupancy  is  achieved 
in  a  reasonable  period  of  time:  Provided, 
That  the  full  amount  shall  b;  available  for 
permanent  financing  (including  construc- 
tion financing)  for  housing;  projects  for  the 
elderly  or  handicapped:  Provided  further. 
That  the  Secretary  may  borrow  from  the 
Secretary  of  the  Treasury  in  such  amounts 
as  are  nocessary  to  provide  the  loans  author- 
ized herein:  Provided  further.  That,  not- 
withstanding any  other  provision  of  law,  the 
receipts  and  disbursements  of  the  aforesaid 
fund  shall  be  included  in  the  totals  of  the 
Budget  of  the  United  States  Government. 

AMENDMENT       OFFERED       BY       MR.       YOUNG       OF 
FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Young  of 
Florida:  On  page  3.  line  18: 

Strike  ■$800,000,000"  and  insert  In  lieu 
thereof  "$900,000,000". 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
this  is  the  amendment  I  spoke  to  earlier 
during  the  period  of  general  debate.  I 
have  an  idea  that  the  chairman  of  our 
subcommittee  will  not  accept  this 
amendment.  I  want  the  Members  to  un- 
derstand that  he  is  a  very  strong  sup- 
porter of  this  section  202  housing  pro- 
gram, and  merely  because  he  does  not 
support  this  amendment  should  not 
make  anyone  think  otherwise  He  is  a 
strong  supporter  of  housing  for  the 
elderly.  The  difference  we  are  going  to 
have  today  is  on  whether  or  not  this 
$100  million  should  be  added. 

I  told  the  Members  earlier  specifically 
why  I  wanted  to  add  this  extra  $100  mil- 
lion. Briefly,  under  the  way  HUD  is  op- 
erating the  housing  programs,  the  non- 
202  housing  programs  are  aimed  at  fam- 
ily housing  as  opposed  to  senior  housing. 
Section  202  becomes  the  basic  vehicle  for 
senior  citizen  housing.  I  want  to  tell  the 
Members  something  about  the  procram. 
I  mentioned  earlier  that  there  is  no 
fraud  in  this  program.  Once  the  program 
gets  out  of  HUD  and  into  the  field  there 
is  no  inefficiency,  no  mismanagement, 
no  waste,  and  there  are  no  speculators 
making  large  windfall  profits. 

Lst  me  tell  the  Members  something 
else  this  program  doss.  It  provides  hous- 
ing for  elderly  people.  For  those  Mem- 
bers who  represent  constituencies  of 
large  numbers  of  elderly  people,  they 
know  that  there  are  many  problems  as- 
sociated with  growing  old.  One  is  that 
often  you  grow  old  all  by  yourself.  You 
are  all  alone.  Your  kids  are  gone  or  you 
do  not  have  any  kids,  or  your  husband 
is  gone,  or  your  wife  is  gone,  and  you  are 
all  by  yourself.  Older  people  know  what 
it  means  to  be  alone.  Members  of  Con- 
gress have  a  difficult  time  finding  any 
time  to  be  alone,  'out  can  thejf  imagine 
what  it  is  like  to  be  elderly  and  not  know 
for  sure  if  your  social  security  check  is 
going  to  last  until  the  end  of  the  month? 
Do  you  know  what  it  means  to  sit  there 
in  a  home  and  wonder  if  that  noise  out- 
side is  somebody  trying  to  break  to? 
You  have  no  friends,  no  relatives  to  call. 
That  is  what  growtog  old  is  for  tho««" 
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people  who  have  no  one  to  call  on  for 
aid. 

Section  202  housing  speaks  to  the 
problems  of  those  people.  It  allows  older 
Americans  to  come  together,  to  live  in 
dignity,  to  live  in  nice  housing,  to  live 
in  an  area  where  they  can  meet  other 
friends  because  they  are  together  in  a 
202  housing  complex.  If  they  are  ill  or  be- 
come sick,  they  can  contact  someone 
nearby  for  help.  If  they  are  concerned 
about  security,  these  projects  are  secure. 
They  are  good  programs. 

I  just  suggest  to  the  Members  that  the 
need  that  has  already  been  established 
of  120.000  units  per  year  is  not  going  to 
be  really  addressed  by  this  bill  even  with 
this  amendment,  but  it  is  certainly  going 
to  be  addressed  far  more  than  it  is  with- 
out my  amendment. 

I  just  hope  we  can  remember  those  el- 
derly people  who  need  senior  citizens 
housing  programs.  In  most  parts  of  the 
country  there  are  long  lines  on  waiting 
lists  seeking  housing  in  a  202  unit.  If 
there  is  anything  an  elderly  person  dees 
not  have  a  lot  of,  it  is  time  to  wait  to  get 
on  the  list  to  get  into  the  senior  citizens 
housing  program.  Remember  that  these 
older  people  are  the  very  ones  who 
ushered  this  Nation  of  ours  into  our  great 
industrial  revolution;  the  ones  who  built 
the  schools  and  the  highways  and  the 
hospitals  and  the  industry  which  you 
and  I  enjoy. 

Mrs.  FENWICK.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  mv  colleague  for  yielding  to  me.  I 
would  like  to  associate  myself  most 
warmly  with  his  remarks.  I  do  not  know 
If  I  am  going  to  be  able  to  vote  for  this 
bill  if  it  is  way  over  the  budget,  but 
what  the  gentleman  is  saying  is  what 
needs  to  be  said,  and  I  compliment  him 
for  it. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentlewoman  for  her  remarks  and  will 
respond  that  even  with  this  amendment, 
this  bill  will  be  below  the  budget. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman.  I  too  rise 
In  support  of  this  amendment.  I  associate 
rnyself  with  the  remarks  of  the  gentle- 
man from  Florida.  That  is  exactly  the 
point  I  wanted  to  make,  that  even  with 
the  addition  of  this  amendment,  the  bill 
will  be  below  the  budget,  which  is  com- 
mendable. 

Mr.  Chairman.  I  would  like  to  say  that 
I  once  served  as  part  of  a  grouo  admin- 
istering a  similar  program,  and  during 
that  time  we  built  an  elderly  high  rise 
project.  I  remember  it  was  one  of  the 
finest  accomplishments  in  the  entire 
community  and  the  people  were  standing 
In  lire  for  it.  The  only  problem  we  had 
was  that  we  did  not  have  enough  un»ts. 

We  do  not  have  enough  housing  for  the 
elderly,  and  those  are  the  elderly  People 
who  prepared  for  the'r  retirement  in  the 
forties  and  fifties  and  sixties  and  their 
incomes  did  not  keei»  oace  with  Infla- 


tion for  the  seventies.  That  is  one  of  the 
reasons  why  we  need  this  type  of  housing. 

Mr.  YOUNG  of  Florida.  I  would  agree 
with  the  remarks  of  the  gentleman  from 
Indiana.  This  is  one  Federal  program 
which  really  works. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  one  Member  of  the 
Congress  that  I  do  not  like  to  oppose  is 
the  distinguished  gentleman  from  Flor- 
ida (Mr.  Young)  .  He  serves  as  the  rank- 
ing minority  member  of  the  Foreign  Op- 
erations Subcommittee  of  the  Committee 
on  Appropriations,  and  serves  with  great 
diligence  and  great  ability.  He  serves  also 
as  a  member  of  this  subcommittee  and  he 
effectively  participates  in  the  work  of 
the  subcommittee.  I  have  always  wel- 
comed the  advice  and  services  he  has 
given  this  committee.  I  would  also  say  the 
manner  in  which  he  greets  the  witnesses 
before  our  committee  should  be  an  exam- 
ple to  all  of  us.  He  is  very  conscientious 
in  performing  his  duties  not  only  on  the 
Foreign  Operations  Subcommittee  as  the 
ranking  minority  member,  but  also  the 
responsibilities  and  duties  he  has  on  this 
subcommittee.  That  is  why  it  puts  me  in 
a  difficult  position  to  oppose  him. 

But  I  can  understand  the  gentleman's 
concern.  He  probably  has  more  elderly 
people  in  his  district  than  any  other 
Member  of  the  Congress.  He  represents 
St.  Petersburg,  Fla.  A  number  of  my  for- 
mer constituents  now  live  there.  I  know 
the  gentleman  from  Florida  (Bill 
Younc)  is  constantly  visiting  housing 
projects  for  the  elderly  in  his  area  and 
talking  to  the  people.  He  recognizes  what 
their  problems  are.  I  can  understand  his 
concern. 

But  I  am  troubled  with  the  amend- 
ment. He  has  stated,  and  he  has  stated 
correctly,  that  the  committee  has  been 
perhaps  as  generous  in  its  treatment  of 
housing  for  the  elderly  as  any  committee 
in  Congress  outside  of  the  authorizing 
committee  itself— that  is  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

When  the  section  202  program  came 
into  being  some  years  ago  this  committee 
funded  it.  It  has  been  one  of  the  best 
programs  providing  housing  for  the  el- 
derly that  the  Federal  Government  has 
ever  developed.  Under  the  old  section  202 
program,  a  substantial  number  of  units 
for  elderly  persons  throughout  the 
United  States  were  constructed.  That 
program  has  been  changed,  and  now  the 
subsidy  to  non-^roflt  sponsors  represents 
the  difference  between  the  Treasury  rate 
and  the  market  rate. 

This  committee  recommends  $800  mil- 
lion for  housing  for  the  elderly  and 
handicapped  in  fiscal  year  1979,  and  $50 
million  of  that  is  targeted  for  the  non- 
elderly  handicapped.  That  amount  will 
build  25,000  units  throughout  the  United 
States. 

My  problem  is  that  in  all  section  202 
projects,  every  single  unit  is  piggybacked 
with  a  section  8  subsidy.  All  of  the  non- 
profit sponsors  that  file  applications  un- 
der this  program  receive  an  allocation  of 
section  8  units  if  their  application  is 
approved. 


Of  all  section  8  new  construction  and 
major  rehabilitation,  over  61  percent — 
61  percent — of  those  allocations  of  sec- 
tion 8  units  have  been  devoted  to  the 
elderly. 

So,  in  my  judgment,  we  are  short- 
changing— and  I  repeat — we  are  short- 
changing family  units  under  the  section 
8  program.  I  do  not  think  that  is  fair. 
This  is  not  the  only  program  under 
which  housing  for  the  elderly  is  built. 
There  are  other  programs  involved  in 
housing  for  the  elderly.  But  this  program 
appeals  to  most  of  them  because  every 
single  unit  in  this  section  202  program  is 
allocated  a  section  8  subsidy. 

That  takes  away  from  units  available 
for  families,  families  with  two,  three, 
four  or  five  individuals.  This  impacts  on 
the  family  units. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

<By  unanimous  consent.  Mr.  Boland 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BOLAND.  Mr.  Chairman,  as  I 
in.1icated  before,  this  is  not  the  only  pro- 
gram where  housing  for  the  elderly  and 
for  the  handicapped  is  engaged  in.  So, 
Mr.  Chairman,  on  the  basis  of  fairness 
and  equality  to  others  needing  safe  and 
sanitarv  housing.  I  think  this  amend- 
ment should  be  rejected. 

Mr.  COUOHTJN.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  oDposition  to  the  amendment. 

Mr.  Chairman,  it  is  with  great  reluc- 
tance, indeed,  that  I  rise  in  onrosition  to 
this  amendment.  It  is  particularly  diffi- 
cult for  me  to  oppose  the  amendment 
offered  by  my  verv  good  friend  and  col- 
league the  gentleman  from  Florida  (Mr. 
YoTTNci  who  is  a  member  of  the  subcom- 
mittee. It  is  also  very  difficult  for  me, 
onH  of  course  for  all  of  us.  to  oppose  any 
amendment  that  relates  to  housing  for 
the  elderly. 

The  distinguished  chairman  of  the 
subcommittee,  the  gentleman  from  Mas- 
sachusetts I  Mr.  Boland)  has  made  most 
of  the  arguments  for  opposing  this 
am°ndment  so  I  will  te  very  brief. 

This  bill  already  does  contain  $800 
million  in  loans  to  nonprofit  sponsors  for 
the  construction  of  rental  housing  under 
.section  202  housing  for  the  elderly.  Th's 
should  result  in  annroximately  25,000 
additional  housing  units. 

Let  me  noint  out.  as  I  pointed  out  in 
my  remarks  during  the  general  debate, 
that  it  is  very  doubtful,  even  if  this 
amendment  is  aooroved,  that  the  in- 
creased funding  can  even  be  snent.  We 
showed  during  general  debate  that  of  the 
55.000  reservations  last  year  under  sec- 
tion 202,  only  6.600  are  under  construc- 
tion So  what  th>s  amendment  really 
becomes  is  a  dillusion  to  the  older  people, 
deluding  them  into  thinking  there  will  be 
additional  units.  However,  there  prob- 
ably will  not  be  additional  units  because 
we  now  have  the  naoerwork  problem  in 
that  program  as  it  is. 

Let  me  also  ooint  out  that  the  section 
202  program  is  not  the  only  nrogram 
that  assists  the  elderly.  HUD  indicates 
that  as  of  May  1978  about  42  rercent  of 
the  housing  assistance  under  the  section 
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8  program  goes  to  elderly  people.  Forty- 
one  percent — the  State  and  local  govern- 
ments have  supplied  that  figure — of  those 
eligible  for  the  section  8  program  are 
elderly.  So  it  is  not  only  section  202  pro- 
gram funds  which  go  to  assist  the  elderly 
but  it  is  section  8,  and  since  section  8 
piggy-backs  the  section  202,  the  addi- 
tional $100  million  would  require  3,125 
less  section  8  units  to  te  built  and  of  this, 
about  half  would  go  for  the  elderly.  In 
one  very  real  sense  it  would  te  a  reduc- 
tion in  housing  for  the  elderly  and  at  the 
same  time  it  would  te  providing  for  some 
additional  housing  that  could  not  be 
built  and  would  probably  result  in  paper 
reservations  which  would  limit  the 
amount  of  the  allocations.  It  would  seem 
to  me  that  to  allocate  75  percent  of  pub- 
lic housing  to  the  elderly  would  be  a 
better  \t$y  to  do  it.  However,  this  in- 
crease is  not  the  way  to  provide  addi- 
tional housing  for  the  elderly  in  my 
judgment  and  I  o^pose  the  amendment. 

Mr.  PEPPER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  T  rise  in  support  of  this 
amendment  and  commend  the  distin- 
guished gentleman  from  Florida  (Mr. 
Young)  my  eminent  colleague  to  whom 
we  will  always  be  indebted  for  being  the 
original  author  of  the  resolution  creating 
the  Committee  on  Aging,  of  which  I 
have  been  privileged  to  be  a  member  and 
now  the  chairman.  I  think  the  gentleman 
from  Florida  is  offering  this  House  an 
opportunity  to  meet  a  compelling  need 
for  the  elderly  people  of  this  country. 
We  all  know  that  this  amendment  re- 
lates not  to  the  people  who  live  in  public 
housing,  not  to  the  16  percent  of  the  el- 
derly who  live  below  the  poverty  level, 
nor  to  the  aff.uent  who  can  get  ordinary 
housing  financing  under  FHA.  These  are 
people  who  are  in  the  low-income  bracket 
above  the  poverty  level  and  below  the 
level  of  affluence.  These  are  the  people 
who  need  help. 

I  know  it  is  said  that  this  bill  makes 
provision  for  23,000  units,  but  I  have  be- 
fore me  the  figure  that  in  Los  Angeles 
alone  there  is  a  need  of  99.000  low-income 
elderly  people  for  this  kind  of  housing. 

The  White  House  Conference  on  the 
Aging  in  1971  recommended  that  there 
be  120,000  units  of  this  character  pro- 
vided every  year  for  the  elderly  people 
of  the  country  who  are  in  these  brackets. 

Mr.  Chairman,  this  is  not  an  infiation 
proposal.  This  is  not  throwing  money 
into  the  wind.  This  is  putting  people  to 
work,  building  something  that  would  be 
an  a.sset  to  millions  of  American  people. 
It  puts  money  into  the  channels  of  pri- 
vate trade,  builders,  workers  of  all  kinds, 
insurance,  all  of  the  other  ingredients 
that  go  into  a  housing  program.  All  we 
are  asking  and  all  this  amendment 
proposes  is  100  million  additional  dol- 
lars to  be  appropriated  in  this  bill. 
The  bill  would  still  be  $1.2  billion  be- 
low the  President's  budget  estimate.  We 
are  not  proposing  to  transcend  the  lim- 
its of  reasonableness  or  rationality,  but 
we  are  proposing  to  help  the  economy 
of  this  country  grow  in  a  sound  and  sub- 
stantial and  constructive  way  and  at 
the  same  time  afford  the  blessing  of  a 


home  to  so  many  thousands  of  needy  el- 
derly people. 

Mr.  Chairman,  I  am  pleased  to  express 
my  support  for  the  amendment  offered 
by  the  able  gentleman  from  Florida  <Mr. 
Young)  ,  to  increase  the  funding  for  sec- 
tion 202  housing  by  $100  million  in  the 
coming  fiscal  year. 

Section  202,  as  the  Members  of  the 
House  well  know,  provides  loans  to  pri- 
vate, nonprofit  sponsors,  for  the  con- 
struction or  rehabilitation  of  housing 
units  for  the  elderly  and  handicapped 
who  have  incomes  slightly  above  the 
limits  for  normal  pubUc  housing,  but 
well  below  that  needed  to  assure  them 
decent  shelter. 

As  chairman  of  the  Select  Committee 
on  Aging,  I  have  been  in  a  position  to 
observe  fairly  closely  the  growing  need 
for  assisted  housing  for  older  persons. 
Just  in  the  period  since  I  first  assumed 
the  chairmanship  in  January  1977,  the 
number  of  Americans  eligible  for  this 
housing  program  has  grown  by  almost 
three-quarters  of  a  million  people.  Yet 
the  administration's  request,  which  is 
reflected  in  the  bill  before  us,  would  ac- 
tually reduce  the  number  of  units  that 
could  be  contracted  for  in  19~9. 

At  a  hearing  b:fore  the  Aging  Com- 
mittee in  March,  we  addressed  the  ade- 
quacy of  the  administration's  budget  for 
older  persons  in  the  area  of  housing, 
among  others.  Let  me  share  with  my 
colleagues  one  illustration  of  the  inade- 
quacy of  the  allocation  for  section  202 
housing. 

The  authority  in  the  bill  would  fund 
23.600  units  for  low-income  elderly, 
spread  acros.3  the  Nation.  In  Los  An- 
geles, Calif  .  alone,  there  are  99.000  low- 
income  elderly  people  in  need  of  hous- 
ing. The  Lo3  Angeles  office  of  HUD 
stopped  accepting  applications  from  po- 
tential tenants  in  May  1977 — at  that 
point  there  were  five  apphcants  for  every 
available  unit. 

That  is  one  illustration  of  why  the 
1971  White  House  Conference  on  Aging 
recommended  that  120.000  units  of  as- 
sisted housing  be  produced  each  year  for 
the  elderly. 

I  do  not  pretend,  Mr.  Chairman,  that 
the  3.000  or  so  extra  units  to  be  funded 
under  the  pendmg  amendment  would  be 
adequate  to  meet  this  staggering  need. 
But  it  would  mark  the  commitment  of 
the  House  of  Representatives  to  address 
this  rapidly  growing  need  in  a  responsi- 
ble way. 

Mr.  Chairman,  I  urge  the  passage  of 
the  amendment. 

Mr.  BURKE  of  Florida.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  live  in  an  area  where 
there  are  a  great  many  senior  citizens, 
and  certainly  I  am  interested  in  their 
problems.  I  therefore  rise  in  support  of 
the  amendment  offered  by  my  colleague, 
the  gentleman  from  Florida,  Mr.  Young. 
I  also  join  in  the  remarks  made  by  my 
colleague,  the  gentleman  also  from 
Florida.  Mr.  Pepper.  However,  I  would 
join  in  their  remarks  and  vote  for  the 
Young  amendment  whether  I  had  a  dif- 
ferent area  with  few  senior  citizens  or 
not. 


It  seems  incredible  to  me  when  we 
talk  about  what  we  are  going  to  do  for 
the  senior  citizens,  when  we  overlook  the 
inflationary  problems  that  they  face 
even  when  we  set  up  the  few  housing 
units  that  the  committee  has  set  up.  The 
recommendation  of  the  ccnmnittee  for 
1978  really  reduces  the  amount  of  com- 
mitment of  last  year  for  the  units  to  be 
built  under  section  202.  I  think  that  as 
the  gentleman  from  Florida,  Mr.  Pepper, 
this  is  not  only  a  matter  of  senior  citi- 
zens; it  is  a  matter  to  assist  our  own 
economy  by  assisting  not  only  the  senior 
citizens  but  by  giving  the  country  a 
viable  approach  to  some  of  the  un«n- 
ployment  problems  we  have  in  our  coun- 
try. The  building  of  additional  units  will 
create  additional  work  and  help  the  un- 
employment problem.  So  it  is  for  this 
reason  I  am  glad  not  only  to  ass(x:iate 
myself  with  the  remarks  made  by  the 
gentleman  from  Florida,  Mr.  Pepper,  but 
also  the  remarks  made  by  my  dis- 
tinguished colleague,  the  gentleman 
from  Florida,  Mr.  Young,  when  he  intro- 
duced his  amendment.  I  am  pleased  to 
have  the  opportunity  of  supporting  the 
Young  amendment,  and  I  hope  the  other 
Members  on  the  House  floor  will  see  the 
wisdom  of  joining  in  passing  this 
amendment. 

I  urge  its  passage. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Young). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Young  of 
Florida)  there  were — ayes  13,  noes  25. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  demand  a  recorded  vote,  and 
pending  that.  I  make  the  point  of  order 
that  a  quorimi  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  tl:e 
Committee  of  the  Whole  is  present. 
Pursuant  to  rule  XXIII,  clause  2.  fur- 
ther proceedings  under  the  call  shall  be 
considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demAnd  of 
the  gentleman  from  Florida  tMr.  Young) 
for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  bill. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  I  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 
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people  who  have  no  one  to  call  on  for 
aid. 

Section  202  housing  speaks  to  the 
problems  of  those  people.  It  allows  older 
Americans  to  come  together,  to  live  in 
dignity,  to  live  in  nice  housing,  to  live 
in  an  area  where  they  can  meet  other 
friends  because  they  are  together  in  a 
202  housing  complex.  If  they  are  ill  or  be- 
come sick,  they  can  contact  someone 
nearby  for  help.  If  they  are  concerned 
about  security,  these  projects  are  secure. 
They  are  good  programs. 

I  just  suggest  to  the  Members  that  the 
need  that  has  already  been  established 
of  120.000  units  per  year  is  not  going  to 
be  really  addressed  by  this  bill  even  with 
this  amendment,  but  it  is  certainly  going 
to  be  addressed  far  more  than  it  is  with- 
out my  amendment. 

I  just  hope  we  can  remember  those  el- 
derly people  who  need  senior  citizens 
housing  programs.  In  most  parts  of  the 
country  there  are  long  lines  on  waiting 
lists  seeking  housing  in  a  202  unit.  If 
there  is  anything  an  elderly  person  dees 
not  have  a  lot  of,  it  is  time  to  wait  to  get 
on  the  list  to  get  into  the  senior  citizens 
housing  program.  Remember  that  these 
older  people  are  the  very  ones  who 
ushered  this  Nation  of  ours  into  our  great 
industrial  revolution;  the  ones  who  built 
the  schools  and  the  highways  and  the 
hospitals  and  the  industry  which  you 
and  I  enjoy. 

Mrs.  FENWICK.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  mv  colleague  for  yielding  to  me.  I 
would  like  to  associate  myself  most 
warmly  with  his  remarks.  I  do  not  know 
If  I  am  going  to  be  able  to  vote  for  this 
bill  if  it  is  way  over  the  budget,  but 
what  the  gentleman  is  saying  is  what 
needs  to  be  said,  and  I  compliment  him 
for  it. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentlewoman  for  her  remarks  and  will 
respond  that  even  with  this  amendment, 
this  bill  will  be  below  the  budget. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman.  I  too  rise 
In  support  of  this  amendment.  I  associate 
rnyself  with  the  remarks  of  the  gentle- 
man from  Florida.  That  is  exactly  the 
point  I  wanted  to  make,  that  even  with 
the  addition  of  this  amendment,  the  bill 
will  be  below  the  budget,  which  is  com- 
mendable. 

Mr.  Chairman.  I  would  like  to  say  that 
I  once  served  as  part  of  a  grouo  admin- 
istering a  similar  program,  and  during 
that  time  we  built  an  elderly  high  rise 
project.  I  remember  it  was  one  of  the 
finest  accomplishments  in  the  entire 
community  and  the  people  were  standing 
In  lire  for  it.  The  only  problem  we  had 
was  that  we  did  not  have  enough  un»ts. 

We  do  not  have  enough  housing  for  the 
elderly,  and  those  are  the  elderly  People 
who  prepared  for  the'r  retirement  in  the 
forties  and  fifties  and  sixties  and  their 
incomes  did  not  keei»  oace  with  Infla- 


tion for  the  seventies.  That  is  one  of  the 
reasons  why  we  need  this  type  of  housing. 

Mr.  YOUNG  of  Florida.  I  would  agree 
with  the  remarks  of  the  gentleman  from 
Indiana.  This  is  one  Federal  program 
which  really  works. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  one  Member  of  the 
Congress  that  I  do  not  like  to  oppose  is 
the  distinguished  gentleman  from  Flor- 
ida (Mr.  Young)  .  He  serves  as  the  rank- 
ing minority  member  of  the  Foreign  Op- 
erations Subcommittee  of  the  Committee 
on  Appropriations,  and  serves  with  great 
diligence  and  great  ability.  He  serves  also 
as  a  member  of  this  subcommittee  and  he 
effectively  participates  in  the  work  of 
the  subcommittee.  I  have  always  wel- 
comed the  advice  and  services  he  has 
given  this  committee.  I  would  also  say  the 
manner  in  which  he  greets  the  witnesses 
before  our  committee  should  be  an  exam- 
ple to  all  of  us.  He  is  very  conscientious 
in  performing  his  duties  not  only  on  the 
Foreign  Operations  Subcommittee  as  the 
ranking  minority  member,  but  also  the 
responsibilities  and  duties  he  has  on  this 
subcommittee.  That  is  why  it  puts  me  in 
a  difficult  position  to  oppose  him. 

But  I  can  understand  the  gentleman's 
concern.  He  probably  has  more  elderly 
people  in  his  district  than  any  other 
Member  of  the  Congress.  He  represents 
St.  Petersburg,  Fla.  A  number  of  my  for- 
mer constituents  now  live  there.  I  know 
the  gentleman  from  Florida  (Bill 
Younc)  is  constantly  visiting  housing 
projects  for  the  elderly  in  his  area  and 
talking  to  the  people.  He  recognizes  what 
their  problems  are.  I  can  understand  his 
concern. 

But  I  am  troubled  with  the  amend- 
ment. He  has  stated,  and  he  has  stated 
correctly,  that  the  committee  has  been 
perhaps  as  generous  in  its  treatment  of 
housing  for  the  elderly  as  any  committee 
in  Congress  outside  of  the  authorizing 
committee  itself— that  is  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

When  the  section  202  program  came 
into  being  some  years  ago  this  committee 
funded  it.  It  has  been  one  of  the  best 
programs  providing  housing  for  the  el- 
derly that  the  Federal  Government  has 
ever  developed.  Under  the  old  section  202 
program,  a  substantial  number  of  units 
for  elderly  persons  throughout  the 
United  States  were  constructed.  That 
program  has  been  changed,  and  now  the 
subsidy  to  non-^roflt  sponsors  represents 
the  difference  between  the  Treasury  rate 
and  the  market  rate. 

This  committee  recommends  $800  mil- 
lion for  housing  for  the  elderly  and 
handicapped  in  fiscal  year  1979,  and  $50 
million  of  that  is  targeted  for  the  non- 
elderly  handicapped.  That  amount  will 
build  25,000  units  throughout  the  United 
States. 

My  problem  is  that  in  all  section  202 
projects,  every  single  unit  is  piggybacked 
with  a  section  8  subsidy.  All  of  the  non- 
profit sponsors  that  file  applications  un- 
der this  program  receive  an  allocation  of 
section  8  units  if  their  application  is 
approved. 


Of  all  section  8  new  construction  and 
major  rehabilitation,  over  61  percent — 
61  percent — of  those  allocations  of  sec- 
tion 8  units  have  been  devoted  to  the 
elderly. 

So,  in  my  judgment,  we  are  short- 
changing— and  I  repeat — we  are  short- 
changing family  units  under  the  section 
8  program.  I  do  not  think  that  is  fair. 
This  is  not  the  only  program  under 
which  housing  for  the  elderly  is  built. 
There  are  other  programs  involved  in 
housing  for  the  elderly.  But  this  program 
appeals  to  most  of  them  because  every 
single  unit  in  this  section  202  program  is 
allocated  a  section  8  subsidy. 

That  takes  away  from  units  available 
for  families,  families  with  two,  three, 
four  or  five  individuals.  This  impacts  on 
the  family  units. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

<By  unanimous  consent.  Mr.  Boland 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BOLAND.  Mr.  Chairman,  as  I 
in.1icated  before,  this  is  not  the  only  pro- 
gram where  housing  for  the  elderly  and 
for  the  handicapped  is  engaged  in.  So, 
Mr.  Chairman,  on  the  basis  of  fairness 
and  equality  to  others  needing  safe  and 
sanitarv  housing.  I  think  this  amend- 
ment should  be  rejected. 

Mr.  COUOHTJN.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  oDposition  to  the  amendment. 

Mr.  Chairman,  it  is  with  great  reluc- 
tance, indeed,  that  I  rise  in  onrosition  to 
this  amendment.  It  is  particularly  diffi- 
cult for  me  to  oppose  the  amendment 
offered  by  my  verv  good  friend  and  col- 
league the  gentleman  from  Florida  (Mr. 
YoTTNci  who  is  a  member  of  the  subcom- 
mittee. It  is  also  very  difficult  for  me, 
onH  of  course  for  all  of  us.  to  oppose  any 
amendment  that  relates  to  housing  for 
the  elderly. 

The  distinguished  chairman  of  the 
subcommittee,  the  gentleman  from  Mas- 
sachusetts I  Mr.  Boland)  has  made  most 
of  the  arguments  for  opposing  this 
am°ndment  so  I  will  te  very  brief. 

This  bill  already  does  contain  $800 
million  in  loans  to  nonprofit  sponsors  for 
the  construction  of  rental  housing  under 
.section  202  housing  for  the  elderly.  Th's 
should  result  in  annroximately  25,000 
additional  housing  units. 

Let  me  noint  out.  as  I  pointed  out  in 
my  remarks  during  the  general  debate, 
that  it  is  very  doubtful,  even  if  this 
amendment  is  aooroved,  that  the  in- 
creased funding  can  even  be  snent.  We 
showed  during  general  debate  that  of  the 
55.000  reservations  last  year  under  sec- 
tion 202,  only  6.600  are  under  construc- 
tion So  what  th>s  amendment  really 
becomes  is  a  dillusion  to  the  older  people, 
deluding  them  into  thinking  there  will  be 
additional  units.  However,  there  prob- 
ably will  not  be  additional  units  because 
we  now  have  the  naoerwork  problem  in 
that  program  as  it  is. 

Let  me  also  ooint  out  that  the  section 
202  program  is  not  the  only  nrogram 
that  assists  the  elderly.  HUD  indicates 
that  as  of  May  1978  about  42  rercent  of 
the  housing  assistance  under  the  section 
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8  program  goes  to  elderly  people.  Forty- 
one  percent — the  State  and  local  govern- 
ments have  supplied  that  figure — of  those 
eligible  for  the  section  8  program  are 
elderly.  So  it  is  not  only  section  202  pro- 
gram funds  which  go  to  assist  the  elderly 
but  it  is  section  8,  and  since  section  8 
piggy-backs  the  section  202,  the  addi- 
tional $100  million  would  require  3,125 
less  section  8  units  to  te  built  and  of  this, 
about  half  would  go  for  the  elderly.  In 
one  very  real  sense  it  would  te  a  reduc- 
tion in  housing  for  the  elderly  and  at  the 
same  time  it  would  te  providing  for  some 
additional  housing  that  could  not  be 
built  and  would  probably  result  in  paper 
reservations  which  would  limit  the 
amount  of  the  allocations.  It  would  seem 
to  me  that  to  allocate  75  percent  of  pub- 
lic housing  to  the  elderly  would  be  a 
better  \t$y  to  do  it.  However,  this  in- 
crease is  not  the  way  to  provide  addi- 
tional housing  for  the  elderly  in  my 
judgment  and  I  o^pose  the  amendment. 

Mr.  PEPPER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  T  rise  in  support  of  this 
amendment  and  commend  the  distin- 
guished gentleman  from  Florida  (Mr. 
Young)  my  eminent  colleague  to  whom 
we  will  always  be  indebted  for  being  the 
original  author  of  the  resolution  creating 
the  Committee  on  Aging,  of  which  I 
have  been  privileged  to  be  a  member  and 
now  the  chairman.  I  think  the  gentleman 
from  Florida  is  offering  this  House  an 
opportunity  to  meet  a  compelling  need 
for  the  elderly  people  of  this  country. 
We  all  know  that  this  amendment  re- 
lates not  to  the  people  who  live  in  public 
housing,  not  to  the  16  percent  of  the  el- 
derly who  live  below  the  poverty  level, 
nor  to  the  aff.uent  who  can  get  ordinary 
housing  financing  under  FHA.  These  are 
people  who  are  in  the  low-income  bracket 
above  the  poverty  level  and  below  the 
level  of  affluence.  These  are  the  people 
who  need  help. 

I  know  it  is  said  that  this  bill  makes 
provision  for  23,000  units,  but  I  have  be- 
fore me  the  figure  that  in  Los  Angeles 
alone  there  is  a  need  of  99.000  low-income 
elderly  people  for  this  kind  of  housing. 

The  White  House  Conference  on  the 
Aging  in  1971  recommended  that  there 
be  120,000  units  of  this  character  pro- 
vided every  year  for  the  elderly  people 
of  the  country  who  are  in  these  brackets. 

Mr.  Chairman,  this  is  not  an  infiation 
proposal.  This  is  not  throwing  money 
into  the  wind.  This  is  putting  people  to 
work,  building  something  that  would  be 
an  a.sset  to  millions  of  American  people. 
It  puts  money  into  the  channels  of  pri- 
vate trade,  builders,  workers  of  all  kinds, 
insurance,  all  of  the  other  ingredients 
that  go  into  a  housing  program.  All  we 
are  asking  and  all  this  amendment 
proposes  is  100  million  additional  dol- 
lars to  be  appropriated  in  this  bill. 
The  bill  would  still  be  $1.2  billion  be- 
low the  President's  budget  estimate.  We 
are  not  proposing  to  transcend  the  lim- 
its of  reasonableness  or  rationality,  but 
we  are  proposing  to  help  the  economy 
of  this  country  grow  in  a  sound  and  sub- 
stantial and  constructive  way  and  at 
the  same  time  afford  the  blessing  of  a 


home  to  so  many  thousands  of  needy  el- 
derly people. 

Mr.  Chairman,  I  am  pleased  to  express 
my  support  for  the  amendment  offered 
by  the  able  gentleman  from  Florida  <Mr. 
Young)  ,  to  increase  the  funding  for  sec- 
tion 202  housing  by  $100  million  in  the 
coming  fiscal  year. 

Section  202,  as  the  Members  of  the 
House  well  know,  provides  loans  to  pri- 
vate, nonprofit  sponsors,  for  the  con- 
struction or  rehabilitation  of  housing 
units  for  the  elderly  and  handicapped 
who  have  incomes  slightly  above  the 
limits  for  normal  pubUc  housing,  but 
well  below  that  needed  to  assure  them 
decent  shelter. 

As  chairman  of  the  Select  Committee 
on  Aging,  I  have  been  in  a  position  to 
observe  fairly  closely  the  growing  need 
for  assisted  housing  for  older  persons. 
Just  in  the  period  since  I  first  assumed 
the  chairmanship  in  January  1977,  the 
number  of  Americans  eligible  for  this 
housing  program  has  grown  by  almost 
three-quarters  of  a  million  people.  Yet 
the  administration's  request,  which  is 
reflected  in  the  bill  before  us,  would  ac- 
tually reduce  the  number  of  units  that 
could  be  contracted  for  in  19~9. 

At  a  hearing  b:fore  the  Aging  Com- 
mittee in  March,  we  addressed  the  ade- 
quacy of  the  administration's  budget  for 
older  persons  in  the  area  of  housing, 
among  others.  Let  me  share  with  my 
colleagues  one  illustration  of  the  inade- 
quacy of  the  allocation  for  section  202 
housing. 

The  authority  in  the  bill  would  fund 
23.600  units  for  low-income  elderly, 
spread  acros.3  the  Nation.  In  Los  An- 
geles, Calif  .  alone,  there  are  99.000  low- 
income  elderly  people  in  need  of  hous- 
ing. The  Lo3  Angeles  office  of  HUD 
stopped  accepting  applications  from  po- 
tential tenants  in  May  1977 — at  that 
point  there  were  five  apphcants  for  every 
available  unit. 

That  is  one  illustration  of  why  the 
1971  White  House  Conference  on  Aging 
recommended  that  120.000  units  of  as- 
sisted housing  be  produced  each  year  for 
the  elderly. 

I  do  not  pretend,  Mr.  Chairman,  that 
the  3.000  or  so  extra  units  to  be  funded 
under  the  pendmg  amendment  would  be 
adequate  to  meet  this  staggering  need. 
But  it  would  mark  the  commitment  of 
the  House  of  Representatives  to  address 
this  rapidly  growing  need  in  a  responsi- 
ble way. 

Mr.  Chairman,  I  urge  the  passage  of 
the  amendment. 

Mr.  BURKE  of  Florida.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  live  in  an  area  where 
there  are  a  great  many  senior  citizens, 
and  certainly  I  am  interested  in  their 
problems.  I  therefore  rise  in  support  of 
the  amendment  offered  by  my  colleague, 
the  gentleman  from  Florida,  Mr.  Young. 
I  also  join  in  the  remarks  made  by  my 
colleague,  the  gentleman  also  from 
Florida.  Mr.  Pepper.  However,  I  would 
join  in  their  remarks  and  vote  for  the 
Young  amendment  whether  I  had  a  dif- 
ferent area  with  few  senior  citizens  or 
not. 


It  seems  incredible  to  me  when  we 
talk  about  what  we  are  going  to  do  for 
the  senior  citizens,  when  we  overlook  the 
inflationary  problems  that  they  face 
even  when  we  set  up  the  few  housing 
units  that  the  committee  has  set  up.  The 
recommendation  of  the  ccnmnittee  for 
1978  really  reduces  the  amount  of  com- 
mitment of  last  year  for  the  units  to  be 
built  under  section  202.  I  think  that  as 
the  gentleman  from  Florida,  Mr.  Pepper, 
this  is  not  only  a  matter  of  senior  citi- 
zens; it  is  a  matter  to  assist  our  own 
economy  by  assisting  not  only  the  senior 
citizens  but  by  giving  the  country  a 
viable  approach  to  some  of  the  un«n- 
ployment  problems  we  have  in  our  coun- 
try. The  building  of  additional  units  will 
create  additional  work  and  help  the  un- 
employment problem.  So  it  is  for  this 
reason  I  am  glad  not  only  to  ass(x:iate 
myself  with  the  remarks  made  by  the 
gentleman  from  Florida,  Mr.  Pepper,  but 
also  the  remarks  made  by  my  dis- 
tinguished colleague,  the  gentleman 
from  Florida,  Mr.  Young,  when  he  intro- 
duced his  amendment.  I  am  pleased  to 
have  the  opportunity  of  supporting  the 
Young  amendment,  and  I  hope  the  other 
Members  on  the  House  floor  will  see  the 
wisdom  of  joining  in  passing  this 
amendment. 

I  urge  its  passage. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Young). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Young  of 
Florida)  there  were — ayes  13,  noes  25. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  demand  a  recorded  vote,  and 
pending  that.  I  make  the  point  of  order 
that  a  quorimi  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  tl:e 
Committee  of  the  Whole  is  present. 
Pursuant  to  rule  XXIII,  clause  2.  fur- 
ther proceedings  under  the  call  shall  be 
considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demAnd  of 
the  gentleman  from  Florida  tMr.  Young) 
for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  bill. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  I  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 
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There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  against  title  I? 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  offer 
a  point  of  criticism  with  resptct  to  one 
portion  of  this  bill. 

On  page  25  of  the  bill,  und  r  'Con- 
struction, Major  Projects,"  for  he  Vet- 
erans' Administration  there  is  provided 
$348,890,000  for  1979.  Induced,  as  set 
forth  on  page  49  of  the  report,  is  a  pro- 
vision that  $130,241,000  be  appropriated 
to  build  a  new  hospital  adjacent  to  the 
Emanuel  Hospital  in  Portland,  Oreg. 

Mr.  Chairman,  I  want  to  pay  my  sin- 
cere respects  to  the  committee,  to  the 
gentleman  from  Massachusetts  (Mr. 
BoLAND),  the  committee  chairman,  and 
to  the  excellent  staff  for  the  considerable 
effort  they  have  put  forth  in  attempting 
to  resolve  the  problem  of  locating  sites 
for  Veterans'  Administration  hospital  fa- 
cilities in  the  Portland-Vancouver  area. 
I  particularly  commend  them  for  their 
recognition  of  the  fact  that  a  facility  to 
be  built  in  the  Portland  area  would  best 
be  built  at  the  Emanuel  site. 

However,  the  bill  and  the  report  clearly 
contemplate  abandoning  the  excellent 
Veterans'  Administration  hospital  now  in 
operatioh  in  Vancouver,  Wash.  This  is 
the  Barnes  Hospital,  which  has  been  in 
service  sin:e  the  1940s  and  which  is 
known  throughout  the  Pacific  Northwest 
as  one  of  the  outstanding  facilties  for 
veterans,  not  only  because  of  its  friendly, 
open,  spacious  atmosphere,  but  because 
of  the  consideration  and  support  it  re- 
ceives from  the  community  and  the  many 
volunteer  groups  in  Clark  County.  As  I 
understand  it,  there  is  no  Veterans'  Ad- 
ministration hospital  In  the  country 
which  receives  more  community  support, 
more  hours  of  volunteer  work,  or  has  a 
higher  esprit  de  corps  than  Barnes  Hos- 
pital. Veterans  from  throughout  the  re- 
gion come  to  Barnes  because  they  like  to 
be  there  if  they  have  to  go  to  a  hospital, 
and  because  they  feel  emotionally  se- 
cure there. 

Mr.  Chairman,  this  bill  and  this  report 
contemplate  closing  Barnes.  The  bill  does 
not  say  so,  but  by  its  silence  with  respect 
to  Barnes  and  by  calling  for  738  beds  for 
the  Emanuel  site  and  for  120  beds  for  the 
adjacent  nursing  facilities,  it  clearly  in- 
dicates the  subcommittee  position  is  that 
the  Barnes  facility  should  be  closed. 

Mr.  Chairman,  I  shall  make  no  attempt 
today  to  amend  this  bill.  The  gentleman 
from  Oregon  (Mr.  Duncan)  and  I  have 
worked  many  months  in  attempting  to 
work  out  a  program  whereby  two  facili- 
ties might  be  funded,  one  In  Oregon  and 
one  in  Washington,  believing  that  they 
would  be  more  efficient,  more  attractive, 
less  expensive,  and  would  provide  better 
service  for  the  veterans. 

Unfortunately.  Mr.  Chairman,  the 
subcommittee  and  the  staff  have  con- 
cluded otherwise. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 


man, I  would  like  to  say  personally,  as 
the  gentleman  knows,  we  are  agreed  as 
to  the  siting  and  services  that  ought  to 
be  offered  at  the  institutions  in  the  Port- 
land, Oreg.,  area,  which  includes  Van- 
couver. 

I  do  particularly  want  to  join  with  the 
gentleman  fiom  Washington  (Mr.  Mc- 
CoRMACK)  in  the  sentiments  he  expressed 
with  respect  to  the  committee's  work.  I 
want  to  add  to  them,  if  I  may,  that  I 
know  personally,  as  the  gentleman  does, 
how  very,  very  difficult  this  political  is- 
sue is  locally.  I  know  that  it  has  only 
been  slightly  less  difficult  here  in  the 
Nation's  Capital. 

Mr.  Chairman,  even  though  the  com- 
mittee did  not  go  the  way  the  gentleman 
from  Washington  iMr.  McCormack)  and 
I  thought  they  ought  to  go,  I  want  to  add 
my  words  of  praise  to  the  gentleman's 
for  the  committee  chairman,  for  the 
committee  members,  and  for  the  staff  for 
doing  well,  if  not  perfectly,  with  a  very 
difficult  situation. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from  Ore- 
gon (Mr.  Duncan). 

I  should  observe  that  the  political  dif- 
ficulties do  not  apply  to  whether  or  not 
Barnes  should  continue  in  operation.  We 
should,  I  believe,  have  a  facility  at 
Emanuel,  and  one  at  Barnes.  As  far  as 
I  know,  there  has  been  no  difference  of 
opinion  as  to  whether  or  not  the  facility 
at  Barnes  should  be  continued  among 
those  persons  debating  a  site  location  in 
Oregon. 

Once  again.  Mr.  Chairman,  I  have 
great  respect  for  the  committee  and  the 
staff.  They  are  certainly  sincere,  and 
have  worked  diligently. 

Mr.  Chairman,  I  believe  that  any  policy 
to  abandon  the  facility  at  Barnes  will 
mean  that  the  veterans  in  the  region  are 
the  losers.  It  is  they  who  will  be  hurt. 

I  should  be  less  than  candid  if  I  did 
not  observe  that  we  have  also  been  work- 
ing on  this  matter  among  key  Members 
of  the  other  body.  I  hope  their  version 
of  the  bill  will  provide  protection  for  the 
facility  at  Barnes,  and  I  hope  that  the 
House  subcommittee,  when  it-  goes  to 
conference,  will  recognize  the  validity  of 
the  arguments  I  have  made  In  support 
of  continuing  the  operation  of  the  Barnes 
VA  hospital  in  Vancouver.  Thank  you. 

Mr.  ADDABBO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  take  this  time  to  ask  the  chairman 
of  the  subcommittee  a  question  relative 
to  a  part  of  the  committee  report  with 
regard  to  the  $4  million  for  long-lead- 
time  to  support  an  optional  fifth  orbiter. 

Does  the  chairman  of  the  subcommit- 
tee agree  with  me  that  the  fifth  orbiter 
would  cost  about  4)700  to  $800  million? 

Mr.  BOLAND.  Yes,  that  is  correct. 
That  is  what  the  total  cost  of  the  fifth 
orbiter  might  be. 

Mr.  ADDABBO.  Now,  if  this  $4  mil- 
lion is  approved,  will  this  expenditure  in 
fiscal  year  1979  be  used  in  fiscal  year 
1980  to  justify  continuation  of  the  pro- 
gram to  build  a  fifth  orbiter  on  the  basis 
that  we  have  already  spent  $4  million,  or 
will  that  orbiter  be  stopped  if  there  is 
found  to  be  no  need  for  a  fifth  orbiter? 


Mr.  BOLAND.  In  response  to  the  gen- 
tleman's question,  I  would  say  that  the 
funding  would  be  stopped  if  there  was  no 
need  for  the  fifth  orbiter.  As  the  gentle- 
man has  indicated,  I  direct  his  attention 
to  page  34  of  the  report,  wherein  it 
states: 

An  increase  of  $4  million  for  long-lead 
hardware  to  support  an  optional  fifth  or- 
biter. 

That  is  long-lead  hardware,  so  that  if 
we  do  not  go  ahead  with  the  fifth  orbiter 
that  hardware  could  be  used  as  spare 
parts  for  other  orbiters  currently  author- 
ized for  production. 

I  further  direct  the  gentleman's  at- 
tention to  these  words: 

Those  funds  do  not  represent  a  commit- 
ment on  the  part  of  the  Committee  to  ulti- 
mately support  funding  for  such  a  vehicle. 

So,  I  think  the  response  to  the  gentle- 
man's question  is  that  the  $4  million 
which  we  provide  in  this  bill  for  long- 
lead  hardware  does  not  guarantee,  nor 
will  it  guarantee,  the  production  of  such 
an  orbiter. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  his  reaffirmation,  and  look  for- 
ward to  future  joint  hearings. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I?  If  not.  the  Clerk 
will  read 

The  Clerk  read  as  follows: 

RESEARCH  AND  DEVELOPMENT 

For  research  and  development  activities. 
$328  028.000.  to  remain  available  until  Sep- 
tember 30,  1980. 

AMENDMENTS      OFFERED      BY       MR.      BROWN      OF 
CALIFORNIA 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of 
California:  On  page  12.  line  14.  strike  "$328.- 
028.000"  and  insert  in  place  thereof 
"$348,028,000" 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  a 
second  amendment  on  page  13  be  re- 
ported by  the  Clerk,  and  that  the  two 
amendments  be  considered  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  second  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Brown  of 
California:  On  page  13.  line  4.  strike  $4,200.- 
000.000"  and  Insert  in  place  thereof 
"$4,180,000,000" 

The  CHAIRMAN.  Is  there  objection  to 
the  reouest  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, let  me  explain  in  the  simplest  pos- 
sible terms  what  I  am  seeking  to  do  with 
this  amendment,  which  I  very  briefly 
referred  to  during  the  general  debate. 

It  was  the  wisdom  of  the  subcommit- 
tee and  of  the  full  Committee  on  Appro- 
priations in  their  consideration  of  the 
Environmental  Protection  Agency  re- 
search and  development  budget  that 
thev  would  cut  a  number  of  items  below 
the  amount  requested  in  the  President's 
budget.  They  made  to  some  degree  off- 
setting increases,  in  other  areas,  which  I 
commend  them  for.  but  the  net  result 
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was  an  extremely  modest  2  percent  in- 
crease in  the  research  and  development 
budget  of  the  agency. 

When  I  brought  the  authorization 
legislation  to  the  floor  some  weeks  ago,  I 
pointed  out  the  fact  that  for  the  Envi- 
ronmental Protection  Agency  as  a  whole 
the  President  had  requested  a  12-percent 
increase  in  budget  for  fiscal  year  1979, 
but  for  the  research  and  development 
portion  an  almost  miniscule  1  percent 
increase  over  the  budget  for  fiscal  year 
1978. 

It  was  the  feeling  of  the  authorizing 
committee  that  in  light  of  the  many 
problems  which  face  our  environmental 
regulatory  program  and  our  environ- 
mental construction  program,  that  this 
did  not  represent  a  proper  level  for  the 
research  and  development  program.  The 
House  agreed  with  the  committee's  rec- 
ommendation by  a  substantial  vote  and 
increased  the  amounts  in  the  authoriza- 
tion bill  above  what  the  administration 
had  requested.  So  I  do  not  want  to  nit- 
pick  with  what  I  consider  to  be  an  ex- 
ceptionally good  bill  by  the  Appropria- 
tions Committee. 

Let  me  explain  why  I  submit  this 
amendment  to  add  $20  million  to  restore 
some  of  these  cuts  below  the  budget.  I 
have  a  copy  of  a  letter  directed  to  the 
gentleman  from  Massachusetts,  Chair- 
man BoLAND,  from  President  Carter,  ex- 
pressing his  strong  concern  over  the 
health  of  basic  research  in  this  year's 
budget.  Further,  the  President  repeats 
his  request  that  these  initiatives  in  basic 
research  contained  in  his  budget  not  be 
cut,  even  in  areas  which  are  relatively 
small.  As  the  President  indicates  in  his 
letter,  even  small  cuts  would  have  the  ef- 
fect of  impacting  new  research  initia- 
tives which  could  have  much  greater 
consequences  in  the  long  run. 

So  in  accordance  with  the  President's 
communication  to  the  gentleman  from 
Massachusetts,  Chairman  Boland — the 
President  sent  similar  letters  to  other 
members  of  the  Appropriations  Commit- 
tees in  both  the  House  and  the  Senate — 
and  in  accordance  with  a  followup  letter 
from  the  agency  to  the  gentleman  from 
Wisconsin,  Senator  Proxmire,  request- 
ing specifically  the  restoration  of  these 
items  which  had  been  cut  by  the  House 
Appropriations  Committee,  I  am  offering 
this  $20  million  amendment.  These  funds 
would  restore  $14  million  in  cuts  and  add 
$6  million  to  a  waste  water  reuse  pro- 
gram which  the  House  had  authorized  at 
a  level  of  $25  million  and  which  the  Ap- 
propriations Committee  recommended  at 
only  $8  million. 

We  feel  that  these  increases  are  abso- 
lutely essential  to  continue  the  momen- 
tum in  these  programs,  and  T  am  taking 
the  liberty  of  offering  these  amend- 
ments, because  they  are  so  essential. 

What  I  have  done  with  my  second 
amendment,  which  I  will  ask  to  be  con- 
sidered en  bloc,  with  the  first  is  to  cut 
$20  million  from  the  construction  grants 
program,  so  that  in  effect  this  is  a  no- 
net-cost amendment. 

Therefore,  the  two  amendments  taken 
together  do  not  increase  the  recommen- 
dation of  the  Committee  on  Appropri- 


ations and  it  does  bring  certain  items  up 
to  the  President's  budget. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Brown  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  have  tried  to  be  as  conservative 
as  possible  in  doing  this,  because  I  recog- 
nize it  is  not  the  mood  of  the  House  of 
Representatives  to  go  beyond  the  Presi- 
dent's budget  or  to  go  beyond  the  recom- 
mendations of  the  Committee  on  Appro- 
priations and  this  amendment  does  not 
do  that.  It  balances  out  a  cut  with  an 
increase  and  it  brings  certain  items  up 
to  the  level  of  the  President's  budget. 

May  I  say  that  the  best  arguments  for 
the  need  for  this  amendment  and  for  the 
basic  research  it  would  fund  are  con- 
tained in  the  report  of  the  Appropria- 
tions Committee  where  they  point  out 
repeatedly  in  discussing  the  $4.5  biUion 
grant  program  that  "we  do  not  yet  have 
the  basic  data  to  determine  if  we  are 
wisely  spending  this  four  and  a  half  bil- 
lion dollar  program,"  which  the  Ap- 
propriations Committee,  in  its  wisdom, 
did  cut  to  $4.2  billion.  My  amendment 
would  cut  this  billion  dollar  program  by 
another  miniscule  cut  to  $4.18  billion.  In 
this  respect  I  could  cite  language  on  page 
30  of  the  Appropriations  Committee  re- 
port which  says  that  serious  questions 
have  been  raised  concerning  the  effec- 
tiveness of  the  wastewater  treatment 
program.  They  refer  to  the  study  made 
by  the  U.S.  Greological  Survey  of  the 
Willamette  River  Basin  in  which  it  is 
pointed  out  that  the  data  collected  be- 
fore the  U.S.  Geological  Survey  study 
were  not  suitable  to  provide  the  informa- 
tion necessary  to  evaluate  the  potential 
requirement  for  advanced  wastewater 
treatment  facilities.  Then  the  Appropria- 
tions Committee  report  refers  to  the 
studies  of  the  GAO  and  the  Vertex  re- 
port which  also  point  out  weaknesses  in 
the  wastewater  treatment  program.  And 
these,  of  course,  are  the  findings  of  my 
own  subcomminee  which  deals  with  EPA 
research  and  development,  that  says  we 
do  not  have  the  data  base  to  undergird 
manv  of  the  regulatory  programs  and  we 
feel  that  this  is  not  a  wise  time  to  be  cut- 
ting below  the  very  minimum  program 
that  the  President  recommended. 

With  that,  Mr.  Chairman,  I  ask  for 
a  favorable  vote  on  the  amendments. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
opposition  to  th  amendments  offered  by 
the  gentleman  from  California  (Mr. 
Brown)  . 

Mr.  Chairman.  I  rise  to  oppose  these 
amendments  reluctantly  because,  as  in- 
dicated in  the  general  debate,  the  distin- 
guished gentleman  from  CaMfomia  (Mr. 
Brown)  is  the  chairman  of  the  Subcom- 
mittee on  Environment  and  the  Atmos- 
phere of  the  Committee  on  Science  and 
Technology  and  has  spent  considerable 
time  on  this  particular  area. 

What  the  amendments  would  do  is  in- 
crease the  account  for  research  and  de- 
velopment on  page  12  of  the  bill  bv  $20 
million  and  offset  that  by  a  $20  million 


reduction    in    the    construction   grants 
program  on  page  13  of  the  bill. 

The  construction  grants  program  had 
a  budget  request  for  fiscal  year  1979  of 
$4,500  million.  We  held  extensive  hear- 
ings on  that  particular  program  and  de- 
cided that  it  should  be  cut  by  $300  mil- 
lion, with  the  reduction  targeted  to  ad- 
vanced wastewater  treatment.  We  cite 
chapter  and  verse  from  a  General  Ac- 
counting Office  report,  a  U.S.  Geological 
Survey  report  and  a  report  contracted  by 
the  EPA  to  examine  advanced  waste- 
water treatment. 

I  do  not  have  to  tell  the  Members  of 
the  House  that  the  construction  grants 
program  is  the  largest  public  works  pro- 
gram in  the  history  of  our  Nation  and 
perhaps  in  the  history  of  the  world.  The 
first  significant  funding  was  $18  billion 
in  Public  Law  92-500.  Not  including  the 
amount  is  this  bill  as  additional  $6  billion 
has  been  provided.  The  Clean  Water  Act 
of  1977  authorized  funds  for  the  con- 
struction grant  program  for  another  5 
years.  The  ultimate  Federal  cost  may  be 
between  $60  to  $90  billion  for  the  con- 
struction grant  program.  It  deserves  to 
be  very  closely  examined  and  that  is  ex- 
actly what  we  are  doing. 

I  object  to  the  manner  in  which  the 
gentleman  from  California  <Mr.  Brown) 
submits  the  amendments,  because  the 
construction  grants  program  is  not  a 
smorgasbord  from  which  you  can  pick 
items  you  want  to  add  to  other  EPA  pro- 
grams. That  is  exactly  what  the  gentle- 
man is  doing.  He  proposes  taking  an 
additional  $20  million  from  the  construc- 
tion grants  program  and  adding  it  to 
research  and  development. 

It  soimds  great.  Look  at  the  construc- 
tion grants  program.  There  are  problems 
with  it.  so  it  is  easy  to  say,  if  the  com- 
mittee can  cut  it  $300  miUion,  what  is 
another  $29  million?  What  is  another  $40 
million?  What  is  another  $100  million? 
Mr.  Chairman,  if  the  gentleman's  method 
is  approved,  it  will  undoubtedly  encour- 
age similar  actions. 

I  can  understand  the  gentleman's  con- 
cern, but  I  also  want  to  point  out  with 
reference  to  the  amendment  itself  we  do 
provide  $328,028,000  for  research  and  de- 
velopment for  fiscal  year  1979.  I  would 
like  to  tell  the  members  of  the  committee 
that  in  addition  to  the  $328  million  which 
we  are  recommending  for  fiscal  year 
1979,  we  have  provided  $316  million  in 
1978.  That  is  a  lot  of  money  for  research 
in  this  area.  The  regular  1978  appropria- 
tion bill  contained  $272,547,000  for  EPA's 
research  and  development  activities.  In 
the  first  supplemental  bill  we  tacked  an- 
other $44,200,000  on  top  of  that.  The  1979 
request  built  that  $44,200,000  into  the 
base,  so  that  means  that  the  jump  from 
1978  to  1979  was  not  1  percent,  as  the 
gentleman  from  California  indicates;  it 
is  roughly  20  percent. 

I  think.  Mr.  Chairman,  that  this  sub- 
committee has  supplied  suCBcient  funds 
for  research  in  1979.  No  one  quarrels  with 
the  research  and  development  effort  of 
the  EPA.  and  no  one  quarrels  with  the 
arguments  advanced  by  the  gentleman 
from  California.  The  only  question  con- 
cerns the  proper  level  of  funding. 
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There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  against  title  I? 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  offer 
a  point  of  criticism  with  resptct  to  one 
portion  of  this  bill. 

On  page  25  of  the  bill,  und  r  'Con- 
struction, Major  Projects,"  for  he  Vet- 
erans' Administration  there  is  provided 
$348,890,000  for  1979.  Induced,  as  set 
forth  on  page  49  of  the  report,  is  a  pro- 
vision that  $130,241,000  be  appropriated 
to  build  a  new  hospital  adjacent  to  the 
Emanuel  Hospital  in  Portland,  Oreg. 

Mr.  Chairman,  I  want  to  pay  my  sin- 
cere respects  to  the  committee,  to  the 
gentleman  from  Massachusetts  (Mr. 
BoLAND),  the  committee  chairman,  and 
to  the  excellent  staff  for  the  considerable 
effort  they  have  put  forth  in  attempting 
to  resolve  the  problem  of  locating  sites 
for  Veterans'  Administration  hospital  fa- 
cilities in  the  Portland-Vancouver  area. 
I  particularly  commend  them  for  their 
recognition  of  the  fact  that  a  facility  to 
be  built  in  the  Portland  area  would  best 
be  built  at  the  Emanuel  site. 

However,  the  bill  and  the  report  clearly 
contemplate  abandoning  the  excellent 
Veterans'  Administration  hospital  now  in 
operatioh  in  Vancouver,  Wash.  This  is 
the  Barnes  Hospital,  which  has  been  in 
service  sin:e  the  1940s  and  which  is 
known  throughout  the  Pacific  Northwest 
as  one  of  the  outstanding  facilties  for 
veterans,  not  only  because  of  its  friendly, 
open,  spacious  atmosphere,  but  because 
of  the  consideration  and  support  it  re- 
ceives from  the  community  and  the  many 
volunteer  groups  in  Clark  County.  As  I 
understand  it,  there  is  no  Veterans'  Ad- 
ministration hospital  In  the  country 
which  receives  more  community  support, 
more  hours  of  volunteer  work,  or  has  a 
higher  esprit  de  corps  than  Barnes  Hos- 
pital. Veterans  from  throughout  the  re- 
gion come  to  Barnes  because  they  like  to 
be  there  if  they  have  to  go  to  a  hospital, 
and  because  they  feel  emotionally  se- 
cure there. 

Mr.  Chairman,  this  bill  and  this  report 
contemplate  closing  Barnes.  The  bill  does 
not  say  so,  but  by  its  silence  with  respect 
to  Barnes  and  by  calling  for  738  beds  for 
the  Emanuel  site  and  for  120  beds  for  the 
adjacent  nursing  facilities,  it  clearly  in- 
dicates the  subcommittee  position  is  that 
the  Barnes  facility  should  be  closed. 

Mr.  Chairman,  I  shall  make  no  attempt 
today  to  amend  this  bill.  The  gentleman 
from  Oregon  (Mr.  Duncan)  and  I  have 
worked  many  months  in  attempting  to 
work  out  a  program  whereby  two  facili- 
ties might  be  funded,  one  In  Oregon  and 
one  in  Washington,  believing  that  they 
would  be  more  efficient,  more  attractive, 
less  expensive,  and  would  provide  better 
service  for  the  veterans. 

Unfortunately.  Mr.  Chairman,  the 
subcommittee  and  the  staff  have  con- 
cluded otherwise. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 


man, I  would  like  to  say  personally,  as 
the  gentleman  knows,  we  are  agreed  as 
to  the  siting  and  services  that  ought  to 
be  offered  at  the  institutions  in  the  Port- 
land, Oreg.,  area,  which  includes  Van- 
couver. 

I  do  particularly  want  to  join  with  the 
gentleman  fiom  Washington  (Mr.  Mc- 
CoRMACK)  in  the  sentiments  he  expressed 
with  respect  to  the  committee's  work.  I 
want  to  add  to  them,  if  I  may,  that  I 
know  personally,  as  the  gentleman  does, 
how  very,  very  difficult  this  political  is- 
sue is  locally.  I  know  that  it  has  only 
been  slightly  less  difficult  here  in  the 
Nation's  Capital. 

Mr.  Chairman,  even  though  the  com- 
mittee did  not  go  the  way  the  gentleman 
from  Washington  iMr.  McCormack)  and 
I  thought  they  ought  to  go,  I  want  to  add 
my  words  of  praise  to  the  gentleman's 
for  the  committee  chairman,  for  the 
committee  members,  and  for  the  staff  for 
doing  well,  if  not  perfectly,  with  a  very 
difficult  situation. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from  Ore- 
gon (Mr.  Duncan). 

I  should  observe  that  the  political  dif- 
ficulties do  not  apply  to  whether  or  not 
Barnes  should  continue  in  operation.  We 
should,  I  believe,  have  a  facility  at 
Emanuel,  and  one  at  Barnes.  As  far  as 
I  know,  there  has  been  no  difference  of 
opinion  as  to  whether  or  not  the  facility 
at  Barnes  should  be  continued  among 
those  persons  debating  a  site  location  in 
Oregon. 

Once  again.  Mr.  Chairman,  I  have 
great  respect  for  the  committee  and  the 
staff.  They  are  certainly  sincere,  and 
have  worked  diligently. 

Mr.  Chairman,  I  believe  that  any  policy 
to  abandon  the  facility  at  Barnes  will 
mean  that  the  veterans  in  the  region  are 
the  losers.  It  is  they  who  will  be  hurt. 

I  should  be  less  than  candid  if  I  did 
not  observe  that  we  have  also  been  work- 
ing on  this  matter  among  key  Members 
of  the  other  body.  I  hope  their  version 
of  the  bill  will  provide  protection  for  the 
facility  at  Barnes,  and  I  hope  that  the 
House  subcommittee,  when  it-  goes  to 
conference,  will  recognize  the  validity  of 
the  arguments  I  have  made  In  support 
of  continuing  the  operation  of  the  Barnes 
VA  hospital  in  Vancouver.  Thank  you. 

Mr.  ADDABBO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  take  this  time  to  ask  the  chairman 
of  the  subcommittee  a  question  relative 
to  a  part  of  the  committee  report  with 
regard  to  the  $4  million  for  long-lead- 
time  to  support  an  optional  fifth  orbiter. 

Does  the  chairman  of  the  subcommit- 
tee agree  with  me  that  the  fifth  orbiter 
would  cost  about  4)700  to  $800  million? 

Mr.  BOLAND.  Yes,  that  is  correct. 
That  is  what  the  total  cost  of  the  fifth 
orbiter  might  be. 

Mr.  ADDABBO.  Now,  if  this  $4  mil- 
lion is  approved,  will  this  expenditure  in 
fiscal  year  1979  be  used  in  fiscal  year 
1980  to  justify  continuation  of  the  pro- 
gram to  build  a  fifth  orbiter  on  the  basis 
that  we  have  already  spent  $4  million,  or 
will  that  orbiter  be  stopped  if  there  is 
found  to  be  no  need  for  a  fifth  orbiter? 


Mr.  BOLAND.  In  response  to  the  gen- 
tleman's question,  I  would  say  that  the 
funding  would  be  stopped  if  there  was  no 
need  for  the  fifth  orbiter.  As  the  gentle- 
man has  indicated,  I  direct  his  attention 
to  page  34  of  the  report,  wherein  it 
states: 

An  increase  of  $4  million  for  long-lead 
hardware  to  support  an  optional  fifth  or- 
biter. 

That  is  long-lead  hardware,  so  that  if 
we  do  not  go  ahead  with  the  fifth  orbiter 
that  hardware  could  be  used  as  spare 
parts  for  other  orbiters  currently  author- 
ized for  production. 

I  further  direct  the  gentleman's  at- 
tention to  these  words: 

Those  funds  do  not  represent  a  commit- 
ment on  the  part  of  the  Committee  to  ulti- 
mately support  funding  for  such  a  vehicle. 

So,  I  think  the  response  to  the  gentle- 
man's question  is  that  the  $4  million 
which  we  provide  in  this  bill  for  long- 
lead  hardware  does  not  guarantee,  nor 
will  it  guarantee,  the  production  of  such 
an  orbiter. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  his  reaffirmation,  and  look  for- 
ward to  future  joint  hearings. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I?  If  not.  the  Clerk 
will  read 

The  Clerk  read  as  follows: 

RESEARCH  AND  DEVELOPMENT 

For  research  and  development  activities. 
$328  028.000.  to  remain  available  until  Sep- 
tember 30,  1980. 

AMENDMENTS      OFFERED      BY       MR.      BROWN      OF 
CALIFORNIA 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of 
California:  On  page  12.  line  14.  strike  "$328.- 
028.000"  and  insert  in  place  thereof 
"$348,028,000" 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  a 
second  amendment  on  page  13  be  re- 
ported by  the  Clerk,  and  that  the  two 
amendments  be  considered  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  second  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Brown  of 
California:  On  page  13.  line  4.  strike  $4,200.- 
000.000"  and  Insert  in  place  thereof 
"$4,180,000,000" 

The  CHAIRMAN.  Is  there  objection  to 
the  reouest  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, let  me  explain  in  the  simplest  pos- 
sible terms  what  I  am  seeking  to  do  with 
this  amendment,  which  I  very  briefly 
referred  to  during  the  general  debate. 

It  was  the  wisdom  of  the  subcommit- 
tee and  of  the  full  Committee  on  Appro- 
priations in  their  consideration  of  the 
Environmental  Protection  Agency  re- 
search and  development  budget  that 
thev  would  cut  a  number  of  items  below 
the  amount  requested  in  the  President's 
budget.  They  made  to  some  degree  off- 
setting increases,  in  other  areas,  which  I 
commend  them  for.  but  the  net  result 
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was  an  extremely  modest  2  percent  in- 
crease in  the  research  and  development 
budget  of  the  agency. 

When  I  brought  the  authorization 
legislation  to  the  floor  some  weeks  ago,  I 
pointed  out  the  fact  that  for  the  Envi- 
ronmental Protection  Agency  as  a  whole 
the  President  had  requested  a  12-percent 
increase  in  budget  for  fiscal  year  1979, 
but  for  the  research  and  development 
portion  an  almost  miniscule  1  percent 
increase  over  the  budget  for  fiscal  year 
1978. 

It  was  the  feeling  of  the  authorizing 
committee  that  in  light  of  the  many 
problems  which  face  our  environmental 
regulatory  program  and  our  environ- 
mental construction  program,  that  this 
did  not  represent  a  proper  level  for  the 
research  and  development  program.  The 
House  agreed  with  the  committee's  rec- 
ommendation by  a  substantial  vote  and 
increased  the  amounts  in  the  authoriza- 
tion bill  above  what  the  administration 
had  requested.  So  I  do  not  want  to  nit- 
pick  with  what  I  consider  to  be  an  ex- 
ceptionally good  bill  by  the  Appropria- 
tions Committee. 

Let  me  explain  why  I  submit  this 
amendment  to  add  $20  million  to  restore 
some  of  these  cuts  below  the  budget.  I 
have  a  copy  of  a  letter  directed  to  the 
gentleman  from  Massachusetts,  Chair- 
man BoLAND,  from  President  Carter,  ex- 
pressing his  strong  concern  over  the 
health  of  basic  research  in  this  year's 
budget.  Further,  the  President  repeats 
his  request  that  these  initiatives  in  basic 
research  contained  in  his  budget  not  be 
cut,  even  in  areas  which  are  relatively 
small.  As  the  President  indicates  in  his 
letter,  even  small  cuts  would  have  the  ef- 
fect of  impacting  new  research  initia- 
tives which  could  have  much  greater 
consequences  in  the  long  run. 

So  in  accordance  with  the  President's 
communication  to  the  gentleman  from 
Massachusetts,  Chairman  Boland — the 
President  sent  similar  letters  to  other 
members  of  the  Appropriations  Commit- 
tees in  both  the  House  and  the  Senate — 
and  in  accordance  with  a  followup  letter 
from  the  agency  to  the  gentleman  from 
Wisconsin,  Senator  Proxmire,  request- 
ing specifically  the  restoration  of  these 
items  which  had  been  cut  by  the  House 
Appropriations  Committee,  I  am  offering 
this  $20  million  amendment.  These  funds 
would  restore  $14  million  in  cuts  and  add 
$6  million  to  a  waste  water  reuse  pro- 
gram which  the  House  had  authorized  at 
a  level  of  $25  million  and  which  the  Ap- 
propriations Committee  recommended  at 
only  $8  million. 

We  feel  that  these  increases  are  abso- 
lutely essential  to  continue  the  momen- 
tum in  these  programs,  and  T  am  taking 
the  liberty  of  offering  these  amend- 
ments, because  they  are  so  essential. 

What  I  have  done  with  my  second 
amendment,  which  I  will  ask  to  be  con- 
sidered en  bloc,  with  the  first  is  to  cut 
$20  million  from  the  construction  grants 
program,  so  that  in  effect  this  is  a  no- 
net-cost amendment. 

Therefore,  the  two  amendments  taken 
together  do  not  increase  the  recommen- 
dation of  the  Committee  on  Appropri- 


ations and  it  does  bring  certain  items  up 
to  the  President's  budget. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Brown  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  have  tried  to  be  as  conservative 
as  possible  in  doing  this,  because  I  recog- 
nize it  is  not  the  mood  of  the  House  of 
Representatives  to  go  beyond  the  Presi- 
dent's budget  or  to  go  beyond  the  recom- 
mendations of  the  Committee  on  Appro- 
priations and  this  amendment  does  not 
do  that.  It  balances  out  a  cut  with  an 
increase  and  it  brings  certain  items  up 
to  the  level  of  the  President's  budget. 

May  I  say  that  the  best  arguments  for 
the  need  for  this  amendment  and  for  the 
basic  research  it  would  fund  are  con- 
tained in  the  report  of  the  Appropria- 
tions Committee  where  they  point  out 
repeatedly  in  discussing  the  $4.5  biUion 
grant  program  that  "we  do  not  yet  have 
the  basic  data  to  determine  if  we  are 
wisely  spending  this  four  and  a  half  bil- 
lion dollar  program,"  which  the  Ap- 
propriations Committee,  in  its  wisdom, 
did  cut  to  $4.2  billion.  My  amendment 
would  cut  this  billion  dollar  program  by 
another  miniscule  cut  to  $4.18  billion.  In 
this  respect  I  could  cite  language  on  page 
30  of  the  Appropriations  Committee  re- 
port which  says  that  serious  questions 
have  been  raised  concerning  the  effec- 
tiveness of  the  wastewater  treatment 
program.  They  refer  to  the  study  made 
by  the  U.S.  Greological  Survey  of  the 
Willamette  River  Basin  in  which  it  is 
pointed  out  that  the  data  collected  be- 
fore the  U.S.  Geological  Survey  study 
were  not  suitable  to  provide  the  informa- 
tion necessary  to  evaluate  the  potential 
requirement  for  advanced  wastewater 
treatment  facilities.  Then  the  Appropria- 
tions Committee  report  refers  to  the 
studies  of  the  GAO  and  the  Vertex  re- 
port which  also  point  out  weaknesses  in 
the  wastewater  treatment  program.  And 
these,  of  course,  are  the  findings  of  my 
own  subcomminee  which  deals  with  EPA 
research  and  development,  that  says  we 
do  not  have  the  data  base  to  undergird 
manv  of  the  regulatory  programs  and  we 
feel  that  this  is  not  a  wise  time  to  be  cut- 
ting below  the  very  minimum  program 
that  the  President  recommended. 

With  that,  Mr.  Chairman,  I  ask  for 
a  favorable  vote  on  the  amendments. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
opposition  to  th  amendments  offered  by 
the  gentleman  from  California  (Mr. 
Brown)  . 

Mr.  Chairman.  I  rise  to  oppose  these 
amendments  reluctantly  because,  as  in- 
dicated in  the  general  debate,  the  distin- 
guished gentleman  from  CaMfomia  (Mr. 
Brown)  is  the  chairman  of  the  Subcom- 
mittee on  Environment  and  the  Atmos- 
phere of  the  Committee  on  Science  and 
Technology  and  has  spent  considerable 
time  on  this  particular  area. 

What  the  amendments  would  do  is  in- 
crease the  account  for  research  and  de- 
velopment on  page  12  of  the  bill  bv  $20 
million  and  offset  that  by  a  $20  million 


reduction    in    the    construction   grants 
program  on  page  13  of  the  bill. 

The  construction  grants  program  had 
a  budget  request  for  fiscal  year  1979  of 
$4,500  million.  We  held  extensive  hear- 
ings on  that  particular  program  and  de- 
cided that  it  should  be  cut  by  $300  mil- 
lion, with  the  reduction  targeted  to  ad- 
vanced wastewater  treatment.  We  cite 
chapter  and  verse  from  a  General  Ac- 
counting Office  report,  a  U.S.  Geological 
Survey  report  and  a  report  contracted  by 
the  EPA  to  examine  advanced  waste- 
water treatment. 

I  do  not  have  to  tell  the  Members  of 
the  House  that  the  construction  grants 
program  is  the  largest  public  works  pro- 
gram in  the  history  of  our  Nation  and 
perhaps  in  the  history  of  the  world.  The 
first  significant  funding  was  $18  billion 
in  Public  Law  92-500.  Not  including  the 
amount  is  this  bill  as  additional  $6  billion 
has  been  provided.  The  Clean  Water  Act 
of  1977  authorized  funds  for  the  con- 
struction grant  program  for  another  5 
years.  The  ultimate  Federal  cost  may  be 
between  $60  to  $90  billion  for  the  con- 
struction grant  program.  It  deserves  to 
be  very  closely  examined  and  that  is  ex- 
actly what  we  are  doing. 

I  object  to  the  manner  in  which  the 
gentleman  from  California  <Mr.  Brown) 
submits  the  amendments,  because  the 
construction  grants  program  is  not  a 
smorgasbord  from  which  you  can  pick 
items  you  want  to  add  to  other  EPA  pro- 
grams. That  is  exactly  what  the  gentle- 
man is  doing.  He  proposes  taking  an 
additional  $20  million  from  the  construc- 
tion grants  program  and  adding  it  to 
research  and  development. 

It  soimds  great.  Look  at  the  construc- 
tion grants  program.  There  are  problems 
with  it.  so  it  is  easy  to  say,  if  the  com- 
mittee can  cut  it  $300  miUion,  what  is 
another  $29  million?  What  is  another  $40 
million?  What  is  another  $100  million? 
Mr.  Chairman,  if  the  gentleman's  method 
is  approved,  it  will  undoubtedly  encour- 
age similar  actions. 

I  can  understand  the  gentleman's  con- 
cern, but  I  also  want  to  point  out  with 
reference  to  the  amendment  itself  we  do 
provide  $328,028,000  for  research  and  de- 
velopment for  fiscal  year  1979.  I  would 
like  to  tell  the  members  of  the  committee 
that  in  addition  to  the  $328  million  which 
we  are  recommending  for  fiscal  year 
1979,  we  have  provided  $316  million  in 
1978.  That  is  a  lot  of  money  for  research 
in  this  area.  The  regular  1978  appropria- 
tion bill  contained  $272,547,000  for  EPA's 
research  and  development  activities.  In 
the  first  supplemental  bill  we  tacked  an- 
other $44,200,000  on  top  of  that.  The  1979 
request  built  that  $44,200,000  into  the 
base,  so  that  means  that  the  jump  from 
1978  to  1979  was  not  1  percent,  as  the 
gentleman  from  California  indicates;  it 
is  roughly  20  percent. 

I  think.  Mr.  Chairman,  that  this  sub- 
committee has  supplied  suCBcient  funds 
for  research  in  1979.  No  one  quarrels  with 
the  research  and  development  effort  of 
the  EPA.  and  no  one  quarrels  with  the 
arguments  advanced  by  the  gentleman 
from  California.  The  only  question  con- 
cerns the  proper  level  of  funding. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Brown  of  Cali- 
fornia, and  by  unanimous  consent,  Mr. 
BOLAND  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BOLAND.  So  it  is  the  judgment  of 
this  subcommittee,  backed  up  by  the 
Members  who  heard  the  evidence  from 
the  EPA  or  read  the  testimony,  that  the 
$328,028,000  provided  for  fiscal  year  1979 
is  sufficient  to  carry  on  research  and 
development  by  EPA  in  fiscal  year  1979. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BOLAND.  I  am  delighted  to  yield 
to  the  gentleman  from  California. 

Mr.  BROWN  of  California.  I  thank  the 
gentleman  for  yielding. 

Just  to  clarify  the  point  that  the  gen- 
tleman from  Massachusetts  made,  be- 
cause I  want  the  House  to  make  its  best 
judgment  on  this,  the  subcommittee  rec- 
ommends $328  million  for  fiscal  year  1979. 

Mr.  BOLAND.  That  is  true. 

Mr.  BROWN  of  California.  And  the 
total  figure,  including  the  supplemental 
for  1978,  was  $321  million;  is  that 
correct? 

Mr.  BOLAND.  That  is  approximately 
correct,  including  pending  supplementals. 

Mr.  BROWN  of  California.  In  other 
words,  the  subcommittee  is  recommend- 
a  $7  million  or  2-percent  increase  in  1979 
over  1978? 

Mr.  BOLAND.  That  is  true,  but  it  bears 
repeating  that  in  1978  the  appropriation 
bill  was  $272  million,  and  we  added  $44 
milhon  in  the  supplemental. 

Mr.  BROWN  of  California.  Will  the 
gentleman  clarify  that  that  supplemen- 
tal, the  authorizing  legislation,  passed  by 
the  House  was  necessitated? 

Mr.  BOLAND.  That  is  true. 

Mr.  BROWN  of  California.  I  just 
wanted  to  clarify  those  points. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  to  speak  in  favor 
of  the  amendments. 

Mr.  Chairman,  it  is  with  trepidation 
that  any  of  us  will  offer  amendments  to 
this  particular  appropriations  subcom- 
mittee's bill  because  the  gentleman  from 
Massachusetts  (Mr.  Boland)  Is  renowned 
for  his  subcommittee's  diligence.  I  see 
the  members  sitting  here.  When  the 
gentleman  from  Florida  iMr.  Young) 
ofifered  the  amendment  to  increase  the 
bill  $100  million,  a  very  popular  amend- 
ment, the  full  committee  stood  by  the 
committee  of  the  gentleman  from  Mas- 
sachusetts I  Mr.  BoLAND)  and  his  posi- 
tion. I  agreed  with  him  then. 

The  only  reason  I  am  taking  on  this 
particular  burden  at  this  time  is  because 
the  gentleman  from  California  has  of- 
fered an  amendment  which  I  think  is  re- 
flective of  the  will  of  the  House  which 
has  been  expressed  over  the  last  couple  of 
years,  and  the  subcommittee  has  tried  to 
reflect  the  will  of  the  House  as  it  has  been 
reflected  over  the  last  couple  of  years. 

I  want  to  talk  specifically  about  the  $6 
million  program  to  be  included  in  the 
proposal  of  the  gentleman  from  Cali- 
fornia to  shift  funds  out  of  construction 
into  R.  &  D.  that  lelates  to  municipal 


waste  water  programs.  Not  too  long  ago 
a  water  expert  in  Denver  gave  a  bad 
news,  good  news  story.  He  said: 

The  bad  news  is  we  are  going  to  be  drink- 
ing the  municipal  waste  water  before  much 
longer.  The  good  news  is  that  there  Is  Isn't 
much  of  it. 

That  is  the  kind  of  situation  we  are  in 
out  in  the  Western  dry  regions  of  this 
country.  It  is  true  not  only  in  Colorado, 
but  it  is  true  in  California  and  on  the 
east  coast. 

I  appreciate  the  efforts  of  the  com- 
mittee in  their  work  on  the  agricultural 
recycling  and  municipal  waste  water  pro- 
grams: but  I  do  not  think  they  have  gone 
as  far  as  they  might  have. 

Let  me  just  remind  the  committee  that 
last  year  the  full  House  took  a  position 
saying  that  the  EPA  should  spend  up  to 
$25  million  in  the  area  of  waste  water 
studies  and  EPA  has  refused,  despite  the 
clear  directives  from  the  committee  and 
the  legislative  history  that  we  established 
on  the  floor  in  debate  that  tried  to  em- 
phasise the  clear  will  of  the  Congress. 

Recently,  and  the  gentleman  referred 
to  this  in  his  remarks  in  full  debate,  I 
got  a  letter  where  thev  announced  a  5- 
year,  $4  million  municipal  waste  water 
recycling  program.  That  is  just  a  bare 
beginning.  The  excuses  for  not  going  into 
it  further  were  that  they  did  not  have 
any  evidence,  they  did  not  have  anything 
to  go  on.  Of  course,  that  is  the  function 
of  a  research  program;  to  figure  out 
how  to  actually  go  ahead  and  do  some- 
thing that  would  be  appropriate. 

So  their  refusal  in  the  past.  I  think, 
has  not  been  on  the  basis  of  the  reason- 
ing that  they  gave  us.  I  think  there  was 
a  fight.  I  know  there  was  a  fight  down 
at  EPA;  some  wanted  this  program  and 
some  did  not  and  they  have  not  been  able 
to  resolve  it  internally. 

Now  they  are  evidently  taking  the  first 
step,  but  it  is  a  small  step.  On  page  26 
of  the  committee  report  they  have  recog- 
nized the  need  to  begin  a  program  for 
recycling  agricultural  water  supplies. 
That  is  a  worthwhile  program.  I  com- 
mend the  committee  for  it  and  I  thank 
them  for  it. 

I  realize  that  now  I  am  asking  the 
other  Members  of  the  House  to  support 
a  program  in  the  face  of  the  committee 
rejection  of  the  program,  but  I  believe 
that  it  is  justified.  I  believe  that  the  com- 
mittee report  emphasizes  the  need  both 
for  the  agricultural  recycling  project 
and  for  the  potable  demonstration  proj- 
ects and  If  we  do  not  get  the  additional 
$6  million  over  into  this  fund,  neither 
one  of  them  will  be  funded  adequately 
and  we  are  only  talking  about  $14  mil- 
lion total. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman.  I  think 
the  gentleman  correctly  points  out  the 
need  for  looking  at  a  great  variety  of 
innovative  approaches.  In  fact,  it  is  my 
understanding  that  even  the  relevant  ap- 
propriations subcommittee  found  that 
there  was  clearly  not  enough  innovation 
going  on,  particularly  in   the  area  of 


waste  water,  and  the  $6  million  the 
gentleman  is  speaking  about,  plus  an- 
other $1  million  for  other  innovative 
technological  approaches  are  included  in 
the  recommendation  of  the  gentleman 
from  California  (Mr.  Brown).  I  think 
they  are  very  consistent  with  the  argu- 
ments made  by  the  Subcommittee  on 
Appropriations  itself,  in  looking  at  how 
the  Government  was  dealing  with  this 
very,  very  large  grant  program. 

So  I  want  to  associate  myself  with  the 
gentleman  from  Colorado  <Mr.  John- 
son) and  also  suggest  the  gentleman's 
comments  are  reflected  by  the  report  of 
the  appropriations  subcommittee. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
gentleman's  remarks.  They  are  most 
important. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  »Mr.  John- 
son) has  expired. 

(At  the  request  of  Mr.  Hollenbeck, 
and  by  unanimous  consent,  Mr.  Johnson 
of  Colorado  was  allowed  to  proceed  for 
an  additional  2  minutes.) 

Mr.  HOLLENBECK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HOLLENBECK.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Colorado 
and  commend  the  gentleman  for  the 
gentleman's  constant  work  on  this  mat- 
ter, as  well  as  the  gentleman  from  Cali- 
fornia (Mr.  Brown  I,  who  I  think  has 
offered  an  excellent  suggestion  to  bring 
the  appropriations  in  line  here  with  the 
priorities  already  perceived  and  over- 
whelmingly approved  by  the  House  of 
Representatives. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Brown  amendments  to  H  R. 
12936.  These  amendments  will  bring  the 
appropriations  for  the  Environmental 
Protection  Agency  into  line  with  the 
priorities  already  approved  overwhelm- 
ingly by  the  House  without  increasing 
the  overall  level  of  spending  recom- 
mended by  the  Appropriations  Commit- 
tee. Both  Mr.  Brown  and  the  gentleman 
from  Colorado  (Mr  Johnson >  are  to  be 
commended  for  their  efforts  in  this  area 
and  their  sensitivity  to  priorities. 

The  first  amendment  restores  $14  mil- 
lion cut  from  the  President's  budget  re- 
quest for  research  and  development  while 
adding  $6  million  in  grants  demonstrat- 
ing the  reuse  of  waste  water.  One  of  the 
major  budget  cuts  approved  by  the  com- 
mittee is  a  $4  million  reduction  in  funds 
for  environmental  monitoring.  The  na- 
tionwide impact  of  this  cut  would  be 
particularly  severe,  leading  to  delays  in 
improving  our  abihty  to  measure  drink- 
ing water  contaminants  as  well  as  our 
ability  to  measure  water  quality  in  rivers 
and  lakes.  These  new  techniques  could 
provide  us  with  vital  information  con- 
cerning the  effect  of  point  treatment  on 
the  improvement  of  water  quality. 


June  19,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


18183 


The  committee  also  cut  $8  million  from 
the  anticipatory  research  program.  One 
of  the  major  projects  affected  will  be 
studies  of  acid  rain.  Studies  of  the  rela- 
tionship between  environmental  con- 
taminants and  cancer  and  of  the  basic 
chemistry  and  physics  of  pollution  con- 
trol would  be  severely  affected  by  this 
cut. 

The  second  Brown  amendment  would 
compensate  for  increased  appropriations 
in  research  by  striking  20  million  from 
the  construction  grants  program.  This 
represents  a  cut  of  only  one-half  of  1 
percent  in  the  construction  programs, 
reducing  the  appropriations  for  this 
function  from  $4.2  to  $4.18  billion.  A  $20 
million  cut  in  a  $4.2  billion  program  is 
insignificant  when  compared  to  the  im- 
pact which  that  amount  of  money  can 
have  in  research  and  development.  It 
makes  little  sense  to  build  more  and 
more  advanced  treatment  plants  while 
leaving  as  much  as  half  of  our  water 
pollution  untreated. 

The  Brown  amendments  will  not  in- 
crease the  overall  level  of  expenditures 
approved  by  the  Appropriations  Commit- 
tee. However,  they  will  bring  the  budget 
priorities  into  line  with  what  has  already 
been  approved  by  the  House  in  the  au- 
thorization bill  by  shifting  funds  to  the 
necessary  research  and  development 
programs  of  the  Environmental  Protec- 
tion Agency.  I  commend  the  gentleman 
from  California  for  his  leadership  in  this 
area,  and  urge  the  passage  of  these 
amendments. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  it  is 
with  a  great  deal  of  trepidation  that  I 
oppose  the  will  of  the  subcommittee;  in- 
deed I  wish  to  comphment  the  chairman 
and  the  members  of  the  subcommittee 
for  the  superb  job  they  have  done  gen- 
erally with  respect  to  matters  in  their 
jurisdiction. 

I  am  concerned,  however,  about  some 
of  the  cuts  in  EPA  research  items. 

The  gentleman  mentioned  some  agri- 
cultural research  matters  that  would  be 
affected.  There  are  matters  in  this 
amendment  that  are  important  to  New 
York,  for  example,  acid  rain  in  the 
Adirondack  lakes  that  has  destroyed  the  - 
fish  and  impaired  the  usefulness  of  many 
3f  the  lakes  is  a  problem.  There  are 
other  Important  items  of  research  in- 
cluded in  the  amendment.  It  will  restore 
funding  for  EPA's  monitoring  program, 
which  measures  such  things  as  water 
contamination,  and  increase  funds  for 
the  agency's  anticipatory  research  pro- 
gram that  Includes  a  study  of  the  inci- 
dence of  cancer  in  various  locations,  a 
study  of  the  chemistry  and  physics  of 
pollution  control  and  a  program  to  de- 
velop innovative  pollution  control  tech- 
nology. 

Mr.  Chairman,  there  is  a  great  deal  we 
must  know  about  the  impact  o'  chem- 
icals in  the  environment  on  human  be- 
ings. This  is  a  sound  amendment,  and  I 
hope  it  is  supported. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 


man, I  thank  the  gentlewoman  from 
New  York. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendments. 

Mr.  Chairman,  I  am  certainly  totally 
sympathetic  with  the  research  and  de- 
velopment area  of  the  Environmental 
Protection  Agency.  I  am  reluctant  to 
oppose  the  amendments  offered  by  the 
gentleman  from  California  (Mr.  Brown)  , 
with  whom  I  normally  work  closely. 
However,  I  think  the  thing  which  is  im- 
portant here  is  that  we  indeed  realize 
and  understand  the  direction  in  which 
the  R.  &  D.  program  is  going.  The  com- 
mittee has  instructed  the  EPA  to  conduct 
a  thorough  study  as  to  which  way  its  re- 
search and  development  is  going. 

There  are  $328  million  in  this  bill  for 
EPA  R.  &  D.  This  is  $3.9  million  above 
the  budget.  Now,  do  any  of  us  ever  won- 
der where  all  that  money  goes?  Do  we 
wonder  where  this  $328  million  is  going? 

We  have  asked  EPA  to  try  to  restruc- 
ture its  R.  &  D.  so  that  it  does  accurately 
pinpoint  and  zero  in  on  the  real  needs. 
We  have  asked  them  to  pinpoint  and  zero 
In  on  how  their  regulations  are  developed. 

It  seems  to  me  that  just  adding  more 
money  is  not  a  solution  to  EPA's  R.  &  D. 
problems.  The  Agency  has  serious  man- 
agement problems  in  its  R.  &  D.  program. 
We  should  look  at  those  management 
problems  and  attempt  to  solve  the  R.  &  D. 
problems  in  some  other  way,  not  by  just 
pouring  more  money  into  it. 

Mr.  Chairman,  I  hope  the  Members 
will  join  me  in  opposing  the  amendments. 

Mr.  AMBRO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  be  very  brief.  I 
must  confess  at  the  outset  that  I  in- 
tended to  be  here  to  oppose  the  gentle- 
man's linkage  of  these  two  amendments 
by  considering  them  en  bloc,  but  other 
business  kept  me  from  doing  that. 

At  the  outset  I  must  say  that  I  will  ask 
for  a  division  on  each  of  these  questions 
separately. 

Beyond  that,  I  would  like  to  say  that 
with  respect  to  the  amendment  increas- 
ing the  environment  R.  &  D.  budget  by 
$20  million,  I  think  we  all  as  the  gentle- 
man f ro.Ti  Pennsylvania  suggests  wonder 
where  the  huge  amounts  of  money  in 
environmental  R.  &  D.  does  indeed  go.  I 
think  some  of  us,  though,  must  be  con- 
cerned about  a  couple  of  things  with  re- 
spect to  the  specific  impact  of  this 
amendment. 

For  example,  as  the  Environmental 
Protection  Agency  continues  to  look  at  a 
variety  of  pollutants  in  both  water  and 
air,  in  the  absence  of  officially  setting 
standards  for  compliance  by  local  gov- 
ernments; there  is  an  ever-widening  gap 
between  the  promulgation  of  certain 
kinds  of  standards  and  the  ability  of  local 
municipalities  to  find  the  money  to  com- 
ply. The  kinds  of  standards  that  are  now 
being  promulgated  by  EPA.  with  ones 
eye  on  our  concerns  with  the  manage- 
ment of  that  Agency,  means  that  we  are 
getting  ever-intensifying  standards  with- 
out getting  the  kinds  of  research  and  de- 
velopment on  the  part  of  the  Federal 


Government  that  should  be  provided  to 
local  municipalities  to  comply. 

And  the  fiscal  bag,  since  we  are  all  con- 
cerned about  local  property  taxes,  is 
dropping  on  these  local  municipalities  to 
come  up  with  moneys  to  pay  for  com- 
pliance, utiUzing  that  local,  regressive 
type  of  ta::ation. 

One  of  the  ingredients  in  the  first 
amendment  of  the  gentleman  from  Cali- 
fornia is  to  increase  funding  for  research 
and  improvement  of  monitoring  tech- 
niques, which  might  be  something  rather 
esoteric  in  the  minds  of  many  of  the 
Members,  but  it  is  something  of  \'ital 
importance  in  terms  of  the  dynamics  and 
the  pragmatics  of  how  things  work  be- 
tween the  Federal  level  of  Government 
and  the  local  level  of  government. 

The  other  two  ingredients,  anticipa- 
tory research  and  research  and  develop- 
ment for  air,  are  two  vital  concerns  of 
the  subcommittee  of  which  the  gentle- 
man from  California  <  Mr.  Brown  )  is  the 
chairman  and  on  which  I  serve. 

I  think  the  increase  of  $20  million  has 
been  reviewed  in  depth  by  our  subcom- 
mittee and  is.  indeed,  a  prudent  increase, 
but  it  is  not  prudent  if  we  talk  about  the 
reduction  of  $20  million  from  the  con- 
struction grant  program,  which  assists  in 
financing  the  planning,  design,  and  con- 
struction of  municipal  waste  water  treat- 
ment facilities.  That  is,  of  course,  a  pro- 
gram which  is  under  way  and  because  of 
inflation,  because  of  impoundments,  has 
increased  considerably. 

I  am  sure  the  committee  did  a  diligent 
and  responsible  job  in  determining  the 
level  of  funding,  even  though  they  cut 
it  back  by  $300  million,  of  the  construc- 
tion program.  And  I  would  say  that  any 
reduction  in  that  program  would  be  less 
than  prudent. 

So  having  said  that,  I  will,  at  the  ap- 
propriate time,  try  to  break  apart  the 
two  amendments  by  virtue  of  a  request 
to  separate  th^  votes  on  both  of  them. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  AMBRO.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  want  to  thank  the  distinguished 
member  of  the  subcommittee  for  sup- 
porting half  of  my  amendment,  at 
least.  And  I  wanted  to  make  one  point. 
I  think  the  distinguished  chairman  of 
the  Appropriations  Subcommittee  made 
the  point  that  they  have  found  much  to 
criticize  in  the  management  of  the  EPA 
research  and  development  program. 

I  would  ask  the  gentleman  from  New 
York  if  he  would  not  confirm  that  our 
subcommittee  has  likewise  found  con- 
siderable fault  and  has  devoted  con- 
siderable effort  in  seeking  to  improve  the 
management  of  the  EPA  research  and 
development  program.  I  note  that  the 
gentleman  is  nodding  his  head  affirma- 
tively. Does  the  gentleman  say  "yes?" 

Mr.  AMBRO.  If  the  gentleman  is 
asking  me.  I  thought  the  gentleman 
was  asking  the  chairman  of  the  sub- 
committee. 

Mr.  BROWN  of  California.  No;  I  was 
referring  to  my  distinguished  colleague, 
the  gentleman  from  New  York  (Mr. 
Ambro. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Brown  of  Cali- 
fornia, and  by  unanimous  consent,  Mr. 
BOLAND  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BOLAND.  So  it  is  the  judgment  of 
this  subcommittee,  backed  up  by  the 
Members  who  heard  the  evidence  from 
the  EPA  or  read  the  testimony,  that  the 
$328,028,000  provided  for  fiscal  year  1979 
is  sufficient  to  carry  on  research  and 
development  by  EPA  in  fiscal  year  1979. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BOLAND.  I  am  delighted  to  yield 
to  the  gentleman  from  California. 

Mr.  BROWN  of  California.  I  thank  the 
gentleman  for  yielding. 

Just  to  clarify  the  point  that  the  gen- 
tleman from  Massachusetts  made,  be- 
cause I  want  the  House  to  make  its  best 
judgment  on  this,  the  subcommittee  rec- 
ommends $328  million  for  fiscal  year  1979. 

Mr.  BOLAND.  That  is  true. 

Mr.  BROWN  of  California.  And  the 
total  figure,  including  the  supplemental 
for  1978,  was  $321  million;  is  that 
correct? 

Mr.  BOLAND.  That  is  approximately 
correct,  including  pending  supplementals. 

Mr.  BROWN  of  California.  In  other 
words,  the  subcommittee  is  recommend- 
a  $7  million  or  2-percent  increase  in  1979 
over  1978? 

Mr.  BOLAND.  That  is  true,  but  it  bears 
repeating  that  in  1978  the  appropriation 
bill  was  $272  million,  and  we  added  $44 
milhon  in  the  supplemental. 

Mr.  BROWN  of  California.  Will  the 
gentleman  clarify  that  that  supplemen- 
tal, the  authorizing  legislation,  passed  by 
the  House  was  necessitated? 

Mr.  BOLAND.  That  is  true. 

Mr.  BROWN  of  California.  I  just 
wanted  to  clarify  those  points. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  to  speak  in  favor 
of  the  amendments. 

Mr.  Chairman,  it  is  with  trepidation 
that  any  of  us  will  offer  amendments  to 
this  particular  appropriations  subcom- 
mittee's bill  because  the  gentleman  from 
Massachusetts  (Mr.  Boland)  Is  renowned 
for  his  subcommittee's  diligence.  I  see 
the  members  sitting  here.  When  the 
gentleman  from  Florida  iMr.  Young) 
ofifered  the  amendment  to  increase  the 
bill  $100  million,  a  very  popular  amend- 
ment, the  full  committee  stood  by  the 
committee  of  the  gentleman  from  Mas- 
sachusetts I  Mr.  BoLAND)  and  his  posi- 
tion. I  agreed  with  him  then. 

The  only  reason  I  am  taking  on  this 
particular  burden  at  this  time  is  because 
the  gentleman  from  California  has  of- 
fered an  amendment  which  I  think  is  re- 
flective of  the  will  of  the  House  which 
has  been  expressed  over  the  last  couple  of 
years,  and  the  subcommittee  has  tried  to 
reflect  the  will  of  the  House  as  it  has  been 
reflected  over  the  last  couple  of  years. 

I  want  to  talk  specifically  about  the  $6 
million  program  to  be  included  in  the 
proposal  of  the  gentleman  from  Cali- 
fornia to  shift  funds  out  of  construction 
into  R.  &  D.  that  lelates  to  municipal 


waste  water  programs.  Not  too  long  ago 
a  water  expert  in  Denver  gave  a  bad 
news,  good  news  story.  He  said: 

The  bad  news  is  we  are  going  to  be  drink- 
ing the  municipal  waste  water  before  much 
longer.  The  good  news  is  that  there  Is  Isn't 
much  of  it. 

That  is  the  kind  of  situation  we  are  in 
out  in  the  Western  dry  regions  of  this 
country.  It  is  true  not  only  in  Colorado, 
but  it  is  true  in  California  and  on  the 
east  coast. 

I  appreciate  the  efforts  of  the  com- 
mittee in  their  work  on  the  agricultural 
recycling  and  municipal  waste  water  pro- 
grams: but  I  do  not  think  they  have  gone 
as  far  as  they  might  have. 

Let  me  just  remind  the  committee  that 
last  year  the  full  House  took  a  position 
saying  that  the  EPA  should  spend  up  to 
$25  million  in  the  area  of  waste  water 
studies  and  EPA  has  refused,  despite  the 
clear  directives  from  the  committee  and 
the  legislative  history  that  we  established 
on  the  floor  in  debate  that  tried  to  em- 
phasise the  clear  will  of  the  Congress. 

Recently,  and  the  gentleman  referred 
to  this  in  his  remarks  in  full  debate,  I 
got  a  letter  where  thev  announced  a  5- 
year,  $4  million  municipal  waste  water 
recycling  program.  That  is  just  a  bare 
beginning.  The  excuses  for  not  going  into 
it  further  were  that  they  did  not  have 
any  evidence,  they  did  not  have  anything 
to  go  on.  Of  course,  that  is  the  function 
of  a  research  program;  to  figure  out 
how  to  actually  go  ahead  and  do  some- 
thing that  would  be  appropriate. 

So  their  refusal  in  the  past.  I  think, 
has  not  been  on  the  basis  of  the  reason- 
ing that  they  gave  us.  I  think  there  was 
a  fight.  I  know  there  was  a  fight  down 
at  EPA;  some  wanted  this  program  and 
some  did  not  and  they  have  not  been  able 
to  resolve  it  internally. 

Now  they  are  evidently  taking  the  first 
step,  but  it  is  a  small  step.  On  page  26 
of  the  committee  report  they  have  recog- 
nized the  need  to  begin  a  program  for 
recycling  agricultural  water  supplies. 
That  is  a  worthwhile  program.  I  com- 
mend the  committee  for  it  and  I  thank 
them  for  it. 

I  realize  that  now  I  am  asking  the 
other  Members  of  the  House  to  support 
a  program  in  the  face  of  the  committee 
rejection  of  the  program,  but  I  believe 
that  it  is  justified.  I  believe  that  the  com- 
mittee report  emphasizes  the  need  both 
for  the  agricultural  recycling  project 
and  for  the  potable  demonstration  proj- 
ects and  If  we  do  not  get  the  additional 
$6  million  over  into  this  fund,  neither 
one  of  them  will  be  funded  adequately 
and  we  are  only  talking  about  $14  mil- 
lion total. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman.  I  think 
the  gentleman  correctly  points  out  the 
need  for  looking  at  a  great  variety  of 
innovative  approaches.  In  fact,  it  is  my 
understanding  that  even  the  relevant  ap- 
propriations subcommittee  found  that 
there  was  clearly  not  enough  innovation 
going  on,  particularly  in   the  area  of 


waste  water,  and  the  $6  million  the 
gentleman  is  speaking  about,  plus  an- 
other $1  million  for  other  innovative 
technological  approaches  are  included  in 
the  recommendation  of  the  gentleman 
from  California  (Mr.  Brown).  I  think 
they  are  very  consistent  with  the  argu- 
ments made  by  the  Subcommittee  on 
Appropriations  itself,  in  looking  at  how 
the  Government  was  dealing  with  this 
very,  very  large  grant  program. 

So  I  want  to  associate  myself  with  the 
gentleman  from  Colorado  <Mr.  John- 
son) and  also  suggest  the  gentleman's 
comments  are  reflected  by  the  report  of 
the  appropriations  subcommittee. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
gentleman's  remarks.  They  are  most 
important. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  »Mr.  John- 
son) has  expired. 

(At  the  request  of  Mr.  Hollenbeck, 
and  by  unanimous  consent,  Mr.  Johnson 
of  Colorado  was  allowed  to  proceed  for 
an  additional  2  minutes.) 

Mr.  HOLLENBECK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HOLLENBECK.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Colorado 
and  commend  the  gentleman  for  the 
gentleman's  constant  work  on  this  mat- 
ter, as  well  as  the  gentleman  from  Cali- 
fornia (Mr.  Brown  I,  who  I  think  has 
offered  an  excellent  suggestion  to  bring 
the  appropriations  in  line  here  with  the 
priorities  already  perceived  and  over- 
whelmingly approved  by  the  House  of 
Representatives. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Brown  amendments  to  H  R. 
12936.  These  amendments  will  bring  the 
appropriations  for  the  Environmental 
Protection  Agency  into  line  with  the 
priorities  already  approved  overwhelm- 
ingly by  the  House  without  increasing 
the  overall  level  of  spending  recom- 
mended by  the  Appropriations  Commit- 
tee. Both  Mr.  Brown  and  the  gentleman 
from  Colorado  (Mr  Johnson >  are  to  be 
commended  for  their  efforts  in  this  area 
and  their  sensitivity  to  priorities. 

The  first  amendment  restores  $14  mil- 
lion cut  from  the  President's  budget  re- 
quest for  research  and  development  while 
adding  $6  million  in  grants  demonstrat- 
ing the  reuse  of  waste  water.  One  of  the 
major  budget  cuts  approved  by  the  com- 
mittee is  a  $4  million  reduction  in  funds 
for  environmental  monitoring.  The  na- 
tionwide impact  of  this  cut  would  be 
particularly  severe,  leading  to  delays  in 
improving  our  abihty  to  measure  drink- 
ing water  contaminants  as  well  as  our 
ability  to  measure  water  quality  in  rivers 
and  lakes.  These  new  techniques  could 
provide  us  with  vital  information  con- 
cerning the  effect  of  point  treatment  on 
the  improvement  of  water  quality. 
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The  committee  also  cut  $8  million  from 
the  anticipatory  research  program.  One 
of  the  major  projects  affected  will  be 
studies  of  acid  rain.  Studies  of  the  rela- 
tionship between  environmental  con- 
taminants and  cancer  and  of  the  basic 
chemistry  and  physics  of  pollution  con- 
trol would  be  severely  affected  by  this 
cut. 

The  second  Brown  amendment  would 
compensate  for  increased  appropriations 
in  research  by  striking  20  million  from 
the  construction  grants  program.  This 
represents  a  cut  of  only  one-half  of  1 
percent  in  the  construction  programs, 
reducing  the  appropriations  for  this 
function  from  $4.2  to  $4.18  billion.  A  $20 
million  cut  in  a  $4.2  billion  program  is 
insignificant  when  compared  to  the  im- 
pact which  that  amount  of  money  can 
have  in  research  and  development.  It 
makes  little  sense  to  build  more  and 
more  advanced  treatment  plants  while 
leaving  as  much  as  half  of  our  water 
pollution  untreated. 

The  Brown  amendments  will  not  in- 
crease the  overall  level  of  expenditures 
approved  by  the  Appropriations  Commit- 
tee. However,  they  will  bring  the  budget 
priorities  into  line  with  what  has  already 
been  approved  by  the  House  in  the  au- 
thorization bill  by  shifting  funds  to  the 
necessary  research  and  development 
programs  of  the  Environmental  Protec- 
tion Agency.  I  commend  the  gentleman 
from  California  for  his  leadership  in  this 
area,  and  urge  the  passage  of  these 
amendments. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  it  is 
with  a  great  deal  of  trepidation  that  I 
oppose  the  will  of  the  subcommittee;  in- 
deed I  wish  to  comphment  the  chairman 
and  the  members  of  the  subcommittee 
for  the  superb  job  they  have  done  gen- 
erally with  respect  to  matters  in  their 
jurisdiction. 

I  am  concerned,  however,  about  some 
of  the  cuts  in  EPA  research  items. 

The  gentleman  mentioned  some  agri- 
cultural research  matters  that  would  be 
affected.  There  are  matters  in  this 
amendment  that  are  important  to  New 
York,  for  example,  acid  rain  in  the 
Adirondack  lakes  that  has  destroyed  the  - 
fish  and  impaired  the  usefulness  of  many 
3f  the  lakes  is  a  problem.  There  are 
other  Important  items  of  research  in- 
cluded in  the  amendment.  It  will  restore 
funding  for  EPA's  monitoring  program, 
which  measures  such  things  as  water 
contamination,  and  increase  funds  for 
the  agency's  anticipatory  research  pro- 
gram that  Includes  a  study  of  the  inci- 
dence of  cancer  in  various  locations,  a 
study  of  the  chemistry  and  physics  of 
pollution  control  and  a  program  to  de- 
velop innovative  pollution  control  tech- 
nology. 

Mr.  Chairman,  there  is  a  great  deal  we 
must  know  about  the  impact  o'  chem- 
icals in  the  environment  on  human  be- 
ings. This  is  a  sound  amendment,  and  I 
hope  it  is  supported. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 


man, I  thank  the  gentlewoman  from 
New  York. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendments. 

Mr.  Chairman,  I  am  certainly  totally 
sympathetic  with  the  research  and  de- 
velopment area  of  the  Environmental 
Protection  Agency.  I  am  reluctant  to 
oppose  the  amendments  offered  by  the 
gentleman  from  California  (Mr.  Brown)  , 
with  whom  I  normally  work  closely. 
However,  I  think  the  thing  which  is  im- 
portant here  is  that  we  indeed  realize 
and  understand  the  direction  in  which 
the  R.  &  D.  program  is  going.  The  com- 
mittee has  instructed  the  EPA  to  conduct 
a  thorough  study  as  to  which  way  its  re- 
search and  development  is  going. 

There  are  $328  million  in  this  bill  for 
EPA  R.  &  D.  This  is  $3.9  million  above 
the  budget.  Now,  do  any  of  us  ever  won- 
der where  all  that  money  goes?  Do  we 
wonder  where  this  $328  million  is  going? 

We  have  asked  EPA  to  try  to  restruc- 
ture its  R.  &  D.  so  that  it  does  accurately 
pinpoint  and  zero  in  on  the  real  needs. 
We  have  asked  them  to  pinpoint  and  zero 
In  on  how  their  regulations  are  developed. 

It  seems  to  me  that  just  adding  more 
money  is  not  a  solution  to  EPA's  R.  &  D. 
problems.  The  Agency  has  serious  man- 
agement problems  in  its  R.  &  D.  program. 
We  should  look  at  those  management 
problems  and  attempt  to  solve  the  R.  &  D. 
problems  in  some  other  way,  not  by  just 
pouring  more  money  into  it. 

Mr.  Chairman,  I  hope  the  Members 
will  join  me  in  opposing  the  amendments. 

Mr.  AMBRO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  be  very  brief.  I 
must  confess  at  the  outset  that  I  in- 
tended to  be  here  to  oppose  the  gentle- 
man's linkage  of  these  two  amendments 
by  considering  them  en  bloc,  but  other 
business  kept  me  from  doing  that. 

At  the  outset  I  must  say  that  I  will  ask 
for  a  division  on  each  of  these  questions 
separately. 

Beyond  that,  I  would  like  to  say  that 
with  respect  to  the  amendment  increas- 
ing the  environment  R.  &  D.  budget  by 
$20  million,  I  think  we  all  as  the  gentle- 
man f ro.Ti  Pennsylvania  suggests  wonder 
where  the  huge  amounts  of  money  in 
environmental  R.  &  D.  does  indeed  go.  I 
think  some  of  us,  though,  must  be  con- 
cerned about  a  couple  of  things  with  re- 
spect to  the  specific  impact  of  this 
amendment. 

For  example,  as  the  Environmental 
Protection  Agency  continues  to  look  at  a 
variety  of  pollutants  in  both  water  and 
air,  in  the  absence  of  officially  setting 
standards  for  compliance  by  local  gov- 
ernments; there  is  an  ever-widening  gap 
between  the  promulgation  of  certain 
kinds  of  standards  and  the  ability  of  local 
municipalities  to  find  the  money  to  com- 
ply. The  kinds  of  standards  that  are  now 
being  promulgated  by  EPA.  with  ones 
eye  on  our  concerns  with  the  manage- 
ment of  that  Agency,  means  that  we  are 
getting  ever-intensifying  standards  with- 
out getting  the  kinds  of  research  and  de- 
velopment on  the  part  of  the  Federal 


Government  that  should  be  provided  to 
local  municipalities  to  comply. 

And  the  fiscal  bag,  since  we  are  all  con- 
cerned about  local  property  taxes,  is 
dropping  on  these  local  municipalities  to 
come  up  with  moneys  to  pay  for  com- 
pliance, utiUzing  that  local,  regressive 
type  of  ta::ation. 

One  of  the  ingredients  in  the  first 
amendment  of  the  gentleman  from  Cali- 
fornia is  to  increase  funding  for  research 
and  improvement  of  monitoring  tech- 
niques, which  might  be  something  rather 
esoteric  in  the  minds  of  many  of  the 
Members,  but  it  is  something  of  \'ital 
importance  in  terms  of  the  dynamics  and 
the  pragmatics  of  how  things  work  be- 
tween the  Federal  level  of  Government 
and  the  local  level  of  government. 

The  other  two  ingredients,  anticipa- 
tory research  and  research  and  develop- 
ment for  air,  are  two  vital  concerns  of 
the  subcommittee  of  which  the  gentle- 
man from  California  <  Mr.  Brown  )  is  the 
chairman  and  on  which  I  serve. 

I  think  the  increase  of  $20  million  has 
been  reviewed  in  depth  by  our  subcom- 
mittee and  is.  indeed,  a  prudent  increase, 
but  it  is  not  prudent  if  we  talk  about  the 
reduction  of  $20  million  from  the  con- 
struction grant  program,  which  assists  in 
financing  the  planning,  design,  and  con- 
struction of  municipal  waste  water  treat- 
ment facilities.  That  is,  of  course,  a  pro- 
gram which  is  under  way  and  because  of 
inflation,  because  of  impoundments,  has 
increased  considerably. 

I  am  sure  the  committee  did  a  diligent 
and  responsible  job  in  determining  the 
level  of  funding,  even  though  they  cut 
it  back  by  $300  million,  of  the  construc- 
tion program.  And  I  would  say  that  any 
reduction  in  that  program  would  be  less 
than  prudent. 

So  having  said  that,  I  will,  at  the  ap- 
propriate time,  try  to  break  apart  the 
two  amendments  by  virtue  of  a  request 
to  separate  th^  votes  on  both  of  them. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  AMBRO.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  want  to  thank  the  distinguished 
member  of  the  subcommittee  for  sup- 
porting half  of  my  amendment,  at 
least.  And  I  wanted  to  make  one  point. 
I  think  the  distinguished  chairman  of 
the  Appropriations  Subcommittee  made 
the  point  that  they  have  found  much  to 
criticize  in  the  management  of  the  EPA 
research  and  development  program. 

I  would  ask  the  gentleman  from  New 
York  if  he  would  not  confirm  that  our 
subcommittee  has  likewise  found  con- 
siderable fault  and  has  devoted  con- 
siderable effort  in  seeking  to  improve  the 
management  of  the  EPA  research  and 
development  program.  I  note  that  the 
gentleman  is  nodding  his  head  affirma- 
tively. Does  the  gentleman  say  "yes?" 

Mr.  AMBRO.  If  the  gentleman  is 
asking  me.  I  thought  the  gentleman 
was  asking  the  chairman  of  the  sub- 
committee. 

Mr.  BROWN  of  California.  No;  I  was 
referring  to  my  distinguished  colleague, 
the  gentleman  from  New  York  (Mr. 
Ambro. 
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Mr.  AMBRO.  There  is  no  question 
that,  both  in  hearings  and  in  terms  of 
our  own  review  of  the  programs  of  EPA, 
we  have  found  serious  problems  with 
respect  to  their  management  of  them.  I 
will  give  a  simple  example,  again  in 
rather  esoteric  terms. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Ambro^ 
has  expired. 

(On  request  of  Mr.  Brown  of  Califor- 
nia and  by  unanimous  consent,  Mr. 
Ambro  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  AMBRO.  If  EPA  decides  to  de- 
velop standards  for  industrial  organics, 
tetrachloroethylene,  trichloroethylene, 
chlorinated  hydrocarbons,  and  a  variety 
of  other  pollutants  (while  those  words 
do  not  really  impact  on  Members  di- 
rectly if  they  are  not  affected  in  their 
municipalities  by  that  which  EPA  brings 
about*  one  finds  that  they  promulgate 
standards  based  on  these  very  technical 
kinds  of  finds,  based  on  carcinogenic 
effects,  and  they  close  well  water  plants 
and  delivery  systems.  This  affects  di- 
rectly those  communities,  because  they 
no  longer  have  water  available  to  them, 
on  the  one  hand,  and  they  do  not  have 
the  money  to  provide  remedial  actions  to 
comply  with  those  kinds  of  standards. 

If  that  is  a  management  problem,  so 
be  it.  It  is  a  problem  that  we  have  to  face 
as  well. 

One  of  the  things  the  gentleman's 
amendment  is  trying  to  do  is  to  provide 
greater  capability  on  the  part  of  EPA  to 
better  address  these  various  problems. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Chair  will  in- 
quire of  the  gentleman  from  New  York 
(Mr.  Ambro)  whether  he  is  requesting 
that  the  question  be  divided. 

Mr.  AMBRO.  I  am,  indeed,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman  has 
that  right,  and  the  question  will  be 
divided. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  had  planned  to  offer 
an  amendment  to  title  II  of  the  bill  to 
insure  that  the  $8  million  in  the  bill  for 
wastewater  reuse  research  and  demon- 
stration could  be  used  for  both  potable 
and  agricultural  water  reuse  research 
projects.  However,  due  to  a  colloquy 
which  I  had  with  Chairman  Boland 
earlier  today,  this  amendment  is  no 
longer  necessary. 

Chairman  Boland  stated  that  the  ac- 
tions of  the  committee  recommending 
$8  million  for  agricultural  water  reuse 
research  only  was  based  on  testimony  he 
had  received  from  EPA  indicating  that 
it  had  not  been  able  to  define  precisely 
what  "potable"  water  was,  but  that  the 
problem  has  now  been  solved.  In  the  past 
week,  Mr.  Boland  received  correspond- 
ence from  the  Acting  Administrator  of 
EPA  suggesting  that  the  Agency  was 
ready  to  proceed  with  an  expanded  po- 
table research  program  that  should  help 
determine  what  health  risks  are  involved 
in  the  reuse  of  waste  waters.  That  being 


the  case,  Mr.  Boland  said  that  he  wanted 
to  make  it  clear  that  he  believed  the  $8 
million  in  the  bill  should  be  available 
for  both  potable  and  agricultural  water 
reuse  research.  Adding  potable  as  an 
eligible  activity  is  also  in  line  with  the 
intent  of  the  $25  million  authorized  for 
this  function. 

In  addition,  Mr.  Brown  of  California 
plans  to  offer  an  amendment  to  add  $6 
million  to  the  wastewater  reuse  program. 
Mr.  Brown  participated  in  the  colloquy 
and  made  it  clear  that  the  money  which 
he  will  try  to  add  can  be  used  for  either 
potable  or  agricultural  reuse  research 
and  demonstration  projects. 

The  fiscal  year  1979  authorizing  lan- 
guage for  the  reuse  of  waste  waters  stipu- 
lates that  grants  shall  be  offered  to  pub- 
lic sector  agencies  "assisting  in  the  de- 
velopment and  demonstration  (including 
construction)  of  any  project  which  will 
investigate  and  demonstrate  health  and 
conservation  implications  involved  in  the 
reclamation,  recycling,  and  reuse  of 
wastewaters  for  drinking  and  agricul- 
tural use  or  the  processes  and  methods 
for  the  preparation  of  safe  and  accepta- 
ble drinking  water"  (H.R.  11302,  amend- 
ing Public  Law  95-155).  The  words 
"agricultural  use  or"  were  added  this 
year  and  were  intended  to  "provide 
slightly  more  flexibility  in  demonstrat- 
ing achievement  of  the  goals  of  increased 
water  availability"  (House  Report  95- 
985). 

As  an  aside,  I  question  whether  agri- 
cultural reuse  should  even  qualify  as  a 
research  and  demonstration  effort — such 
projects  are  based  on  an  exchange  of 
water  rights  and  indirect  reuse  that  has 
been  practiced  in  the  West  for  years. 
Once  the  water  rights  issues  involved 
with  such  projects  have  been  resolved, 
they  are  eligible  for  funding  under  exist- 
ing sewage  treatment  plant  construction 
grants  and  public  works  programs.  I  am 
not  saying  such  projects  are  not  worth- 
while, but  I  am  saying  they  are  routine 
and,  for  all  practical  purposes,  do  not 
involve  any  research.  However,  I  recog- 
nize the  efforts  of  those  in  favor  of  agri- 
cultural reuse,  and  I  do  not  want  to  dash 
their  hopes.  In  other  words,  I  do  not 
object  to  agricultural  reuse  being  in- 
cluded in  the  bill,  as  long  as  the  approach 
is  even-hanaed  and  allows  potable  reuse 
research  and  demonstration  projects  to 
compete  for  the  money  that  is  appropri- 
ated. 

Potable  reuse — the  restoring  of  waste- 
water to  a  drinkable  state — is  truly  in- 
novative and  would  involve  extensive  re- 
search and  demonstration.  At  this  point, 
it  is  an  unconventional  source  of  water 
supply  and  has  never  been  attempted  in 
this  country.  Using  the  latest  state-of- 
the-art  technology,  however,  potable  re- 
use is  now  seen  as  a  reality  in  the  not- 
too-distant  future.  Potable  reuse  could 
be  an  integral  part  of  the  solution  to  the 
water  problems  of  the  arid  West,  as  well 
as  to  water  shortage  problems  elsewhere 
in  the  country  and  the  world. 

Some  Members  have  questioned  the 
need  for  a  specific  appropriation  for  po- 
table reuse  research,  feeling  that  there 
are  ample  funds  in  EPA's  general  R.  &  D. 


accounts  to  fund  potable  reuse  demon- 
stration projects.  The  events  in  the  last 
year,  however,  indicated  to  me  that  a 
specific  appropriation  would  be  necessary 
if  potable  reuse  was  to  become  a  reality 
within  the  next  10  to  15  years. 

Last  year,  the  House  Appropriations 
Committee  explicitly  directed  EPA  to  es- 
tablish an  appropriate  level  of  funding 
from  EPA's  general  R.  &  D.  accounts 
for  the  wastewater  demonstration  grant 
program  mandated  by  Public  Law  95-155. 
EPA  turned  a  deaf  ear  to  this  directive, 
however,  claiming  they  could  not  find 
any  money  for  the  program.  As  a  result, 
Chairman  Boland  sent  a  letter  to  EPA 
chief  Douglas  Costle  a  few  weeks  ago 
chastising  EPA  for  not  following  through 
with  the  intent  of  Congress  and  the  di- 
rectives of  his  committee.  In  >;  June  14 
response,  Deputy  Administrator  Barbara 
Blum,  Acting  Administrator  in  Mr.  Cos- 
tie's  absence,  said  that  EPA  would  pro- 
vide $4  million  over  the  next  5  years  for 
potable  reuse  demonstration  projects,  be- 
ginning with  a  $1  million  expenditure  in 
fiscal  year  1979. 

This  $4  million  is  just  a  drop  in  the 
bucket  compared  to  what  is  needed. 
Moreover,  the  letter  was  especially 
troubling  to  me,  as  EPA  plans  to  fund 
two  or  three  small  projects  with  this 
money  by  altering  existing  facilities — a 
hodge-podge  approach  would  give  us  in- 
conclusive results  5  years  from  now  when 
the  money  runs  out.  I  had  hoped  that 
EPA  would  be  able  to  provide  the  Denver 
Water  Department  with  a  little  over  $8 
million  to  get  a  1-million-gallon-per-day 
demonstration  project  off  the  ground,  but 
Ms.  Blum's  letter  says  that  although  the 
Denver  project  is  well-conceived  and 
technically  sound,  it  costs  more  than  EPA 
can  afford  without  a  specific  appropria- 
tion. In  other  words,  without  a  specific 
appropriation.  EPA  would  have  to  drib- 
ble the  money  for  potable  reuse  research 
out  a  drop  at  a  time,  try  to  modify  a  few 
existing — and  probably  obsolete — struc- 
tures, and  end  up  with  nothing  even  ap- 
proaching a  comprehensive  analysis  of 
the  potable  alternative — all  of  which 
means  that,  in  the  lonn;  run,  we  would  end 
up  spending  twice  as  much  as  necessary 
to  get  thr  job  done. 

The  Denver  project  which  I  have  been 
seeking  funding  for  would  use  the  latest 
state-of-the-art  technology  and  would 
remain  in  operation  for  approximately 
10  years  to  demonstrate  absolute  feasi- 
bility and  safety.  The  project  would  cost 
S20.5  million,  and  the  Denver  Water  De- 
partment would  contribute  $6  million 
of  this  amount. 

Both  EPA  region  VIII  Administrator 
Alan  Merson  and  EPA  chief  Douglas 
Costle  enthusiastically  support  the  Den- 
ver project.  In  the  West,  it  would  be  a 
welcome  alternative  to  transmountain 
diversion  and  building  dam  after  dam, 
both  of  which  are  becoming  increasingly 
controversial. 

In  sum,  allowing  the  $8  million  In 
the  bill  to  be  available  for  both  potable 
and  agricultural  reuse  research  and, 
presuming  that  even  half  of  that  amount 
will  be  used  for  potable  reuse  research, 
that  half  will  be  four  times  as  much 
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money  as  EPA  could  spare  from  its  gen- 
eral R.  &  D.  funds  for  potable  reuse  re- 
search in  fiscal  year  1979  and  equal  to 
the  amount  they  could  spare  over  the 
next  5  years. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman,  in  terms 
of  the  gentlewoman's  discussion  about 
getting  the  EPA  to  focus  on  alternatives, 
I  am  sure  the  chairmen  of  both  subcom- 
mittees would  agree  that  we  want  to  en- 
courage the  efforts  that  EPA  has  been 
making  so  far,  through  Dr.  Costle,  to  re- 
quest local  communities  to  examine  al- 
ternatives, such  as,  say,  sewage  treat- 
ment programs. 

Mrs.  SCHROEDER.  I  think  what  the 
gentleman  will  find  is  that  they  have 
been  encouraging  them,  but  they  have 
not  done  very  much  in  funding.  One  rea- 
son lies  in  the  fact  that  they  are  talking 
about  perhaps  $1  million  a  year  nation- 
wide. "That  really  is  not  going  to  do  very 
much. 

I  think  what  we  are  concerned  about  is 
really  trying  to  work  for  reuse  programs 
that  will  be  meaningful,  that  will  have 
good,  accurate,  hard  health  data,  as  well 
as  data  on  efficiency  and  on  the  economic 
aspects,  so  that  we  can  know  whether  or 
not  it  is  worthwhile  to  continue  down 
that  road. 

That  is  the  focus  in  which  I  wish  EPA 
would  be  a  little  stronger. 

Mr.  WIRTH.  Mr.  Chairman,  if  the 
gentlewoman  will  yield  further,  we  might 
address  a  question  to  the  distinguished 
chairman  of  the  Subcommittee  on  HUD- 
Independent  Agencies,  the  gentleman 
from  Massachusetts  (Mr.  Boland). 

It  is  my  understanding  that  what  we 
have  been  trying  to  do  or  what  EPA  has 
been  trying  to  do  through  regional  coun- 
cil government  is  to  get  the  regional 
council  governments  to  require  local 
communities  to  look  at  alternatives  to 
traditional  approaches,  to  use  some  very 
significant  grant  money  and  have  it  go- 
ing through  the  system,  and  to  look  at 
other  than  the  normal  way  of  doing  bus- 
iness. 

I  know  that  the  subcommittee  has  been 
highly  critical  of  the  lack  of  innovation 
in  that  area,  and  I  was  wondering  if  it 
was  the  intent  of  the  subcommittee  to 
further  encourage  EPA  to  look  at  the  in- 
novative approaches,  say,  to  waste-water 
treatment. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  I  would 
agree  with  the  distinguished  gentleman 
from  Colorado  (Mr.  Wirth)  .  As  a  matter 
of  fact,  I  think  we  are  encouraging  EPA 
to  do  precisely  what  the  gentleman  is 
suggesting 

In  the  fiscal  year  1978  supplemental, 
$9.5  million  was  provided  to  conduct  in- 
novative research  of  land  treatment 
techniques  in  Texas.  Therefore,  my 
judgment  is  that  the  EPA  is  looking  in 
this  direction  and,  hopefully,  the  situa- 
tion  will   be   improved   by   the  action 


taken  in  the  bill.  In  any  event,  I  believe 
this  subcommittee  is  encouraging  these 
efforts  and  so,  too,  is  the  EPA. 

Mr.  WIRTH.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
am  delighted  thit  the  subcommittee  has 
been  studying  this  matter  so  carefully 
and  working  so  hard. 

I  am  trying  to  get  the  EPA  to  be  a 
little  more  aggressive  in  this  area.  I 
commend  the  EPA  for  doing  that.  I 
just  hope  we  can  encourage  them  in  this 
area  and  encourage  them  with  a  little 
sweetener,  that  is,  money. 

Mr.  WATKINS.  Mr.  Chairman,  I  move 
tD  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  express 
my  thanks  to  the  gentleman  from  Cali- 
fornia (Mr.  Brown)  for  his  many  hours 
of  trying  to  search  through  a  solution  to 
the  problem  of  attempting  to  finance  re- 
search and  development.  Also,  I  would 
like  to  express  my  thanks  to  the  chair- 
man of  the  subco.Timittee  for  putting 
together  a  well-balanced  bill,  and  trying 
always  to  keep  an  open  mind  toward 
some  of  the  problems  we  are  expanding 
on  with  regard  to  research  and  develop- 
ment. 

Mr.  Chairman,  I  would  like  to  address 
the  committee  briefiy  on  a  problem  which 
exists,  which  I  think  is  a  very  practical 
one  and  one  which  we  have  discussed  in 
committee.  This  agency  has  been  ac- 
tually granted  the  authority  to  carry  out 
research  concerning  water,  and  air.  and 
basically  any  research  dealing  with  the 
environment.  They  have  been  actually 
granted  this  responsibility  and  have 
received  the  obligation  to  do  this  re- 
search, but  have  not  received  adequate 
funding. 

They  have  also  been  given  the  re- 
sponsibility to  come  up  with  solutions, 
but  I  have  spent  hours  upon  hours  talk- 
ing to  many  of  the  scientists,  and  they 
tell  me  that  the  particular  funds  they 
have  to  operate  with  are  insufficient  to 
try  to  reach  all  the  areas  of  responsi- 
bility that  have  been  given  to  them.  I 
would  like  to  elaborate  on  one  of  these 
areas — underground  water. 

Twenty  of  the  largest  100  cities  com- 
pletely rely  on  underground  water,  and 
their  supportive  water  comes  from 
ground  water.  Yet,  we  find  a  lot  of  the 
ground  water  is  becoming  contaminated, 
and  they  are  losing  the  use  of  this  water. 
Ninety-five  percent  of  the  small  cities 
and  towns  in  this  country  are  completely 
dependent  on  ground  water.  They  find 
that  many  communities  must  shut  down 
these  wells,  because  of  contamination 
which  is  a  serious  problem.  A  tragedy 
will  strike  someday  the  water  supply  for 
these  communities  and  these  cities  if  we 
do  not  find  solutions  to  this  particular 
problem. 

I  would  like  to  elaborate  on  another 
problem.  Many  of  our  farmers  are  con- 
fronted with  the  fact  that  they  have 
got  to  suspend  or  change  a  particular 
chemical  that  they  use  to  spray  on  their 
crops.  It  is  the  same  way  with  business 
and  industry.  Sometimes,  this  agency 
says  that  they  cannot  use  a  particular 
chemical  that  they  have  been  using  for 


many  years.  They  find  that  they  do  not 
have  a  substitute  to  utilize  and  the  regu- 
lations are  based  on  inadequate  re- 
search. Research  must  be  done  before 
rules  and  regulations  are  granted  to  re- 
move many  of  these  necessary  chemicals. 

So,  I  think  this  agency  has  to  come  up 
with  the  research  to  meet  these  respon- 
sibilities, not  only  of  saying  that  they 
can  no  longer  use  a  particular  chemical, 
but  to  provide  a  workable,  desirable 
substitute.  Let  me  say  this  on  behalf  of 
farmers:  I  do  not  know  of  a  farmer  who 
is  going  to  use  a  chemical  that  he  feels 
will  be  harmful  to  his  fellow  man.  They 
would  change  it.  They  want  to  cooperate, 
but  when  research  has  not  proven  that 
this  particular  chemical  is  harmful,  and 
also  where  there  is  no  substitute,  they 
feel,  and  rightly  so,  that  they  should  be 
able  to  protect  their  crops  and  earn  a 
livelihood.  So,  I  would  like  to  commend 
the  gentleman  from  California  for  trying 
to  find  some  additional  research  and 
development  money  so  that  regulation 
will  not  be  issued  on  inadequate  research 
which  does  an  injustice  to  the  farmer, 
businessman  and  also  to  the  consumer. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  want  to  thank  the  gentleman  for 
his  statement,  and  point  out  that  he  him- 
self has  devoted  a  vast  number  of  hours 
to  the  problems  of  environmental  re- 
search and  develooment.  particularly 
those  affecting  his  State  and  his  district, 
the  problems  of  ground  water  supply,  as 
he  indicated.  I  see  him  as  rapidly  be- 
coming the  outstanding  expert  on  ground 
water  research  and  development  in  the 
House.  I  want  to  thank  him  for  all  the 
effort  he  has  out  into  it. 

Mr.  WATKINS.  I  thank  the  gentle- 
man. 

Mr.  TRAXLER.  Mr.  Chairman.  I  rise 
in  OT7po<:ition  to  the  amendment. 

Mr.  Chairman.  I  want  first  of  all  to 
commend  the  author  of  the  amend- 
ments, the  gentleman  from  California 
(Mr.  Brown),  for  his  well-known  ex- 
pertise and  leadership  in  the  area  of  en- 
vironmental affairs.  It  is  only  with  great 
reluctance  and  some  concern  for  my  own 
knowledge  that  I  rise  in  opposition, 
granted  the  fact  that  he  is  such  an  ex- 
pert in  this  area.  We  have  enjoyed  a 
great  working  relationship  between  his 
subcommittee  and  our  subcommittee, 
and  I  find  it  greatly  embarrassing  to  be 
on  opposite  sides  on  this  amendment. 

The  President's  recommendation  wsis 
$324  million  for  research  and  develop- 
ment. The  committee's  recommendation 
wa=;  $328  million. 

We  spent  many  weeks  in  hearing  the 
agency  personnel  and  the  outside  wit- 
nesses and  in  discussing  this  among 
members  of  our  staff,  and  indeed  even  the 
maker  of  these  amendments  came  be- 
fore our  subcommittee  and  made  an 
eloquent  case  that  certain  moneys  be 
spent.  This  was  one  of  them. 

I  would  like  to  say  that  in  just  one 
area  that  is  raised  here.  Anticipatory 
Research,  we  did  cut  $8  million  of  a  $13.- 
860,000  request.  This  research  attempts 
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Mr.  AMBRO.  There  is  no  question 
that,  both  in  hearings  and  in  terms  of 
our  own  review  of  the  programs  of  EPA, 
we  have  found  serious  problems  with 
respect  to  their  management  of  them.  I 
will  give  a  simple  example,  again  in 
rather  esoteric  terms. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Ambro^ 
has  expired. 

(On  request  of  Mr.  Brown  of  Califor- 
nia and  by  unanimous  consent,  Mr. 
Ambro  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  AMBRO.  If  EPA  decides  to  de- 
velop standards  for  industrial  organics, 
tetrachloroethylene,  trichloroethylene, 
chlorinated  hydrocarbons,  and  a  variety 
of  other  pollutants  (while  those  words 
do  not  really  impact  on  Members  di- 
rectly if  they  are  not  affected  in  their 
municipalities  by  that  which  EPA  brings 
about*  one  finds  that  they  promulgate 
standards  based  on  these  very  technical 
kinds  of  finds,  based  on  carcinogenic 
effects,  and  they  close  well  water  plants 
and  delivery  systems.  This  affects  di- 
rectly those  communities,  because  they 
no  longer  have  water  available  to  them, 
on  the  one  hand,  and  they  do  not  have 
the  money  to  provide  remedial  actions  to 
comply  with  those  kinds  of  standards. 

If  that  is  a  management  problem,  so 
be  it.  It  is  a  problem  that  we  have  to  face 
as  well. 

One  of  the  things  the  gentleman's 
amendment  is  trying  to  do  is  to  provide 
greater  capability  on  the  part  of  EPA  to 
better  address  these  various  problems. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Chair  will  in- 
quire of  the  gentleman  from  New  York 
(Mr.  Ambro)  whether  he  is  requesting 
that  the  question  be  divided. 

Mr.  AMBRO.  I  am,  indeed,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman  has 
that  right,  and  the  question  will  be 
divided. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  had  planned  to  offer 
an  amendment  to  title  II  of  the  bill  to 
insure  that  the  $8  million  in  the  bill  for 
wastewater  reuse  research  and  demon- 
stration could  be  used  for  both  potable 
and  agricultural  water  reuse  research 
projects.  However,  due  to  a  colloquy 
which  I  had  with  Chairman  Boland 
earlier  today,  this  amendment  is  no 
longer  necessary. 

Chairman  Boland  stated  that  the  ac- 
tions of  the  committee  recommending 
$8  million  for  agricultural  water  reuse 
research  only  was  based  on  testimony  he 
had  received  from  EPA  indicating  that 
it  had  not  been  able  to  define  precisely 
what  "potable"  water  was,  but  that  the 
problem  has  now  been  solved.  In  the  past 
week,  Mr.  Boland  received  correspond- 
ence from  the  Acting  Administrator  of 
EPA  suggesting  that  the  Agency  was 
ready  to  proceed  with  an  expanded  po- 
table research  program  that  should  help 
determine  what  health  risks  are  involved 
in  the  reuse  of  waste  waters.  That  being 


the  case,  Mr.  Boland  said  that  he  wanted 
to  make  it  clear  that  he  believed  the  $8 
million  in  the  bill  should  be  available 
for  both  potable  and  agricultural  water 
reuse  research.  Adding  potable  as  an 
eligible  activity  is  also  in  line  with  the 
intent  of  the  $25  million  authorized  for 
this  function. 

In  addition,  Mr.  Brown  of  California 
plans  to  offer  an  amendment  to  add  $6 
million  to  the  wastewater  reuse  program. 
Mr.  Brown  participated  in  the  colloquy 
and  made  it  clear  that  the  money  which 
he  will  try  to  add  can  be  used  for  either 
potable  or  agricultural  reuse  research 
and  demonstration  projects. 

The  fiscal  year  1979  authorizing  lan- 
guage for  the  reuse  of  waste  waters  stipu- 
lates that  grants  shall  be  offered  to  pub- 
lic sector  agencies  "assisting  in  the  de- 
velopment and  demonstration  (including 
construction)  of  any  project  which  will 
investigate  and  demonstrate  health  and 
conservation  implications  involved  in  the 
reclamation,  recycling,  and  reuse  of 
wastewaters  for  drinking  and  agricul- 
tural use  or  the  processes  and  methods 
for  the  preparation  of  safe  and  accepta- 
ble drinking  water"  (H.R.  11302,  amend- 
ing Public  Law  95-155).  The  words 
"agricultural  use  or"  were  added  this 
year  and  were  intended  to  "provide 
slightly  more  flexibility  in  demonstrat- 
ing achievement  of  the  goals  of  increased 
water  availability"  (House  Report  95- 
985). 

As  an  aside,  I  question  whether  agri- 
cultural reuse  should  even  qualify  as  a 
research  and  demonstration  effort — such 
projects  are  based  on  an  exchange  of 
water  rights  and  indirect  reuse  that  has 
been  practiced  in  the  West  for  years. 
Once  the  water  rights  issues  involved 
with  such  projects  have  been  resolved, 
they  are  eligible  for  funding  under  exist- 
ing sewage  treatment  plant  construction 
grants  and  public  works  programs.  I  am 
not  saying  such  projects  are  not  worth- 
while, but  I  am  saying  they  are  routine 
and,  for  all  practical  purposes,  do  not 
involve  any  research.  However,  I  recog- 
nize the  efforts  of  those  in  favor  of  agri- 
cultural reuse,  and  I  do  not  want  to  dash 
their  hopes.  In  other  words,  I  do  not 
object  to  agricultural  reuse  being  in- 
cluded in  the  bill,  as  long  as  the  approach 
is  even-hanaed  and  allows  potable  reuse 
research  and  demonstration  projects  to 
compete  for  the  money  that  is  appropri- 
ated. 

Potable  reuse — the  restoring  of  waste- 
water to  a  drinkable  state — is  truly  in- 
novative and  would  involve  extensive  re- 
search and  demonstration.  At  this  point, 
it  is  an  unconventional  source  of  water 
supply  and  has  never  been  attempted  in 
this  country.  Using  the  latest  state-of- 
the-art  technology,  however,  potable  re- 
use is  now  seen  as  a  reality  in  the  not- 
too-distant  future.  Potable  reuse  could 
be  an  integral  part  of  the  solution  to  the 
water  problems  of  the  arid  West,  as  well 
as  to  water  shortage  problems  elsewhere 
in  the  country  and  the  world. 

Some  Members  have  questioned  the 
need  for  a  specific  appropriation  for  po- 
table reuse  research,  feeling  that  there 
are  ample  funds  in  EPA's  general  R.  &  D. 


accounts  to  fund  potable  reuse  demon- 
stration projects.  The  events  in  the  last 
year,  however,  indicated  to  me  that  a 
specific  appropriation  would  be  necessary 
if  potable  reuse  was  to  become  a  reality 
within  the  next  10  to  15  years. 

Last  year,  the  House  Appropriations 
Committee  explicitly  directed  EPA  to  es- 
tablish an  appropriate  level  of  funding 
from  EPA's  general  R.  &  D.  accounts 
for  the  wastewater  demonstration  grant 
program  mandated  by  Public  Law  95-155. 
EPA  turned  a  deaf  ear  to  this  directive, 
however,  claiming  they  could  not  find 
any  money  for  the  program.  As  a  result, 
Chairman  Boland  sent  a  letter  to  EPA 
chief  Douglas  Costle  a  few  weeks  ago 
chastising  EPA  for  not  following  through 
with  the  intent  of  Congress  and  the  di- 
rectives of  his  committee.  In  >;  June  14 
response,  Deputy  Administrator  Barbara 
Blum,  Acting  Administrator  in  Mr.  Cos- 
tie's  absence,  said  that  EPA  would  pro- 
vide $4  million  over  the  next  5  years  for 
potable  reuse  demonstration  projects,  be- 
ginning with  a  $1  million  expenditure  in 
fiscal  year  1979. 

This  $4  million  is  just  a  drop  in  the 
bucket  compared  to  what  is  needed. 
Moreover,  the  letter  was  especially 
troubling  to  me,  as  EPA  plans  to  fund 
two  or  three  small  projects  with  this 
money  by  altering  existing  facilities — a 
hodge-podge  approach  would  give  us  in- 
conclusive results  5  years  from  now  when 
the  money  runs  out.  I  had  hoped  that 
EPA  would  be  able  to  provide  the  Denver 
Water  Department  with  a  little  over  $8 
million  to  get  a  1-million-gallon-per-day 
demonstration  project  off  the  ground,  but 
Ms.  Blum's  letter  says  that  although  the 
Denver  project  is  well-conceived  and 
technically  sound,  it  costs  more  than  EPA 
can  afford  without  a  specific  appropria- 
tion. In  other  words,  without  a  specific 
appropriation.  EPA  would  have  to  drib- 
ble the  money  for  potable  reuse  research 
out  a  drop  at  a  time,  try  to  modify  a  few 
existing — and  probably  obsolete — struc- 
tures, and  end  up  with  nothing  even  ap- 
proaching a  comprehensive  analysis  of 
the  potable  alternative — all  of  which 
means  that,  in  the  lonn;  run,  we  would  end 
up  spending  twice  as  much  as  necessary 
to  get  thr  job  done. 

The  Denver  project  which  I  have  been 
seeking  funding  for  would  use  the  latest 
state-of-the-art  technology  and  would 
remain  in  operation  for  approximately 
10  years  to  demonstrate  absolute  feasi- 
bility and  safety.  The  project  would  cost 
S20.5  million,  and  the  Denver  Water  De- 
partment would  contribute  $6  million 
of  this  amount. 

Both  EPA  region  VIII  Administrator 
Alan  Merson  and  EPA  chief  Douglas 
Costle  enthusiastically  support  the  Den- 
ver project.  In  the  West,  it  would  be  a 
welcome  alternative  to  transmountain 
diversion  and  building  dam  after  dam, 
both  of  which  are  becoming  increasingly 
controversial. 

In  sum,  allowing  the  $8  million  In 
the  bill  to  be  available  for  both  potable 
and  agricultural  reuse  research  and, 
presuming  that  even  half  of  that  amount 
will  be  used  for  potable  reuse  research, 
that  half  will  be  four  times  as  much 
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money  as  EPA  could  spare  from  its  gen- 
eral R.  &  D.  funds  for  potable  reuse  re- 
search in  fiscal  year  1979  and  equal  to 
the  amount  they  could  spare  over  the 
next  5  years. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman,  in  terms 
of  the  gentlewoman's  discussion  about 
getting  the  EPA  to  focus  on  alternatives, 
I  am  sure  the  chairmen  of  both  subcom- 
mittees would  agree  that  we  want  to  en- 
courage the  efforts  that  EPA  has  been 
making  so  far,  through  Dr.  Costle,  to  re- 
quest local  communities  to  examine  al- 
ternatives, such  as,  say,  sewage  treat- 
ment programs. 

Mrs.  SCHROEDER.  I  think  what  the 
gentleman  will  find  is  that  they  have 
been  encouraging  them,  but  they  have 
not  done  very  much  in  funding.  One  rea- 
son lies  in  the  fact  that  they  are  talking 
about  perhaps  $1  million  a  year  nation- 
wide. "That  really  is  not  going  to  do  very 
much. 

I  think  what  we  are  concerned  about  is 
really  trying  to  work  for  reuse  programs 
that  will  be  meaningful,  that  will  have 
good,  accurate,  hard  health  data,  as  well 
as  data  on  efficiency  and  on  the  economic 
aspects,  so  that  we  can  know  whether  or 
not  it  is  worthwhile  to  continue  down 
that  road. 

That  is  the  focus  in  which  I  wish  EPA 
would  be  a  little  stronger. 

Mr.  WIRTH.  Mr.  Chairman,  if  the 
gentlewoman  will  yield  further,  we  might 
address  a  question  to  the  distinguished 
chairman  of  the  Subcommittee  on  HUD- 
Independent  Agencies,  the  gentleman 
from  Massachusetts  (Mr.  Boland). 

It  is  my  understanding  that  what  we 
have  been  trying  to  do  or  what  EPA  has 
been  trying  to  do  through  regional  coun- 
cil government  is  to  get  the  regional 
council  governments  to  require  local 
communities  to  look  at  alternatives  to 
traditional  approaches,  to  use  some  very 
significant  grant  money  and  have  it  go- 
ing through  the  system,  and  to  look  at 
other  than  the  normal  way  of  doing  bus- 
iness. 

I  know  that  the  subcommittee  has  been 
highly  critical  of  the  lack  of  innovation 
in  that  area,  and  I  was  wondering  if  it 
was  the  intent  of  the  subcommittee  to 
further  encourage  EPA  to  look  at  the  in- 
novative approaches,  say,  to  waste-water 
treatment. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  I  would 
agree  with  the  distinguished  gentleman 
from  Colorado  (Mr.  Wirth)  .  As  a  matter 
of  fact,  I  think  we  are  encouraging  EPA 
to  do  precisely  what  the  gentleman  is 
suggesting 

In  the  fiscal  year  1978  supplemental, 
$9.5  million  was  provided  to  conduct  in- 
novative research  of  land  treatment 
techniques  in  Texas.  Therefore,  my 
judgment  is  that  the  EPA  is  looking  in 
this  direction  and,  hopefully,  the  situa- 
tion  will   be   improved   by   the  action 


taken  in  the  bill.  In  any  event,  I  believe 
this  subcommittee  is  encouraging  these 
efforts  and  so,  too,  is  the  EPA. 

Mr.  WIRTH.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
am  delighted  thit  the  subcommittee  has 
been  studying  this  matter  so  carefully 
and  working  so  hard. 

I  am  trying  to  get  the  EPA  to  be  a 
little  more  aggressive  in  this  area.  I 
commend  the  EPA  for  doing  that.  I 
just  hope  we  can  encourage  them  in  this 
area  and  encourage  them  with  a  little 
sweetener,  that  is,  money. 

Mr.  WATKINS.  Mr.  Chairman,  I  move 
tD  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  express 
my  thanks  to  the  gentleman  from  Cali- 
fornia (Mr.  Brown)  for  his  many  hours 
of  trying  to  search  through  a  solution  to 
the  problem  of  attempting  to  finance  re- 
search and  development.  Also,  I  would 
like  to  express  my  thanks  to  the  chair- 
man of  the  subco.Timittee  for  putting 
together  a  well-balanced  bill,  and  trying 
always  to  keep  an  open  mind  toward 
some  of  the  problems  we  are  expanding 
on  with  regard  to  research  and  develop- 
ment. 

Mr.  Chairman,  I  would  like  to  address 
the  committee  briefiy  on  a  problem  which 
exists,  which  I  think  is  a  very  practical 
one  and  one  which  we  have  discussed  in 
committee.  This  agency  has  been  ac- 
tually granted  the  authority  to  carry  out 
research  concerning  water,  and  air.  and 
basically  any  research  dealing  with  the 
environment.  They  have  been  actually 
granted  this  responsibility  and  have 
received  the  obligation  to  do  this  re- 
search, but  have  not  received  adequate 
funding. 

They  have  also  been  given  the  re- 
sponsibility to  come  up  with  solutions, 
but  I  have  spent  hours  upon  hours  talk- 
ing to  many  of  the  scientists,  and  they 
tell  me  that  the  particular  funds  they 
have  to  operate  with  are  insufficient  to 
try  to  reach  all  the  areas  of  responsi- 
bility that  have  been  given  to  them.  I 
would  like  to  elaborate  on  one  of  these 
areas — underground  water. 

Twenty  of  the  largest  100  cities  com- 
pletely rely  on  underground  water,  and 
their  supportive  water  comes  from 
ground  water.  Yet,  we  find  a  lot  of  the 
ground  water  is  becoming  contaminated, 
and  they  are  losing  the  use  of  this  water. 
Ninety-five  percent  of  the  small  cities 
and  towns  in  this  country  are  completely 
dependent  on  ground  water.  They  find 
that  many  communities  must  shut  down 
these  wells,  because  of  contamination 
which  is  a  serious  problem.  A  tragedy 
will  strike  someday  the  water  supply  for 
these  communities  and  these  cities  if  we 
do  not  find  solutions  to  this  particular 
problem. 

I  would  like  to  elaborate  on  another 
problem.  Many  of  our  farmers  are  con- 
fronted with  the  fact  that  they  have 
got  to  suspend  or  change  a  particular 
chemical  that  they  use  to  spray  on  their 
crops.  It  is  the  same  way  with  business 
and  industry.  Sometimes,  this  agency 
says  that  they  cannot  use  a  particular 
chemical  that  they  have  been  using  for 


many  years.  They  find  that  they  do  not 
have  a  substitute  to  utilize  and  the  regu- 
lations are  based  on  inadequate  re- 
search. Research  must  be  done  before 
rules  and  regulations  are  granted  to  re- 
move many  of  these  necessary  chemicals. 

So,  I  think  this  agency  has  to  come  up 
with  the  research  to  meet  these  respon- 
sibilities, not  only  of  saying  that  they 
can  no  longer  use  a  particular  chemical, 
but  to  provide  a  workable,  desirable 
substitute.  Let  me  say  this  on  behalf  of 
farmers:  I  do  not  know  of  a  farmer  who 
is  going  to  use  a  chemical  that  he  feels 
will  be  harmful  to  his  fellow  man.  They 
would  change  it.  They  want  to  cooperate, 
but  when  research  has  not  proven  that 
this  particular  chemical  is  harmful,  and 
also  where  there  is  no  substitute,  they 
feel,  and  rightly  so,  that  they  should  be 
able  to  protect  their  crops  and  earn  a 
livelihood.  So,  I  would  like  to  commend 
the  gentleman  from  California  for  trying 
to  find  some  additional  research  and 
development  money  so  that  regulation 
will  not  be  issued  on  inadequate  research 
which  does  an  injustice  to  the  farmer, 
businessman  and  also  to  the  consumer. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  want  to  thank  the  gentleman  for 
his  statement,  and  point  out  that  he  him- 
self has  devoted  a  vast  number  of  hours 
to  the  problems  of  environmental  re- 
search and  develooment.  particularly 
those  affecting  his  State  and  his  district, 
the  problems  of  ground  water  supply,  as 
he  indicated.  I  see  him  as  rapidly  be- 
coming the  outstanding  expert  on  ground 
water  research  and  development  in  the 
House.  I  want  to  thank  him  for  all  the 
effort  he  has  out  into  it. 

Mr.  WATKINS.  I  thank  the  gentle- 
man. 

Mr.  TRAXLER.  Mr.  Chairman.  I  rise 
in  OT7po<:ition  to  the  amendment. 

Mr.  Chairman.  I  want  first  of  all  to 
commend  the  author  of  the  amend- 
ments, the  gentleman  from  California 
(Mr.  Brown),  for  his  well-known  ex- 
pertise and  leadership  in  the  area  of  en- 
vironmental affairs.  It  is  only  with  great 
reluctance  and  some  concern  for  my  own 
knowledge  that  I  rise  in  opposition, 
granted  the  fact  that  he  is  such  an  ex- 
pert in  this  area.  We  have  enjoyed  a 
great  working  relationship  between  his 
subcommittee  and  our  subcommittee, 
and  I  find  it  greatly  embarrassing  to  be 
on  opposite  sides  on  this  amendment. 

The  President's  recommendation  wsis 
$324  million  for  research  and  develop- 
ment. The  committee's  recommendation 
wa=;  $328  million. 

We  spent  many  weeks  in  hearing  the 
agency  personnel  and  the  outside  wit- 
nesses and  in  discussing  this  among 
members  of  our  staff,  and  indeed  even  the 
maker  of  these  amendments  came  be- 
fore our  subcommittee  and  made  an 
eloquent  case  that  certain  moneys  be 
spent.  This  was  one  of  them. 

I  would  like  to  say  that  in  just  one 
area  that  is  raised  here.  Anticipatory 
Research,  we  did  cut  $8  million  of  a  $13.- 
860,000  request.  This  research  attempts 
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to  look  ahead  to  the  potentially  serious 
environmental  problems,  which  is  an  ad- 
mirable purpose.  None  of  us  has  any 
arguments  with  that,  but  the  reason  we 
did  that  is  because  we  did  believe  an 
Increase  from  $4,729,000  in  1978  to  $13,- 
860,000  in  1979  was  just  too  much.  It  was 
our  feeling :  Let  us  see  how  they  do  at  a 
level  of  $5  million  to  $6  million.  And  we 
did  give  them  a  substantial  increase  over 
last  year  in  this  area,  but  we  did  not 
triple  it.  I  say:  Let  them  prove  their 
track  record;  let  them  come  back  next 
year,  and  let  them  tell  us  what  they  have 
begun — what  they  have  begun — what 
they  have  begun,  because  they  cannot 
finish  anything  in  a  year. 

All  my  friends  in  Colorado  know  what 
they  propose  to  do  out  there  with  the 
amount  of  money  in  this  bill  is  to  put 
some  blueprints  on  paper  and  we  will  see 
them  back  here  next  year  and  the  year 
after  and  the  year  after.  So  we  are  start- 
ing some  research  programs  at  substan- 
tial levels,  and  the  question  is  how  much 
is  enough?  And  I  leave  that  to  the  judg- 
ment of  the  Members. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  vield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  the  cour- 
tesy he  extended  when  he  chaired  the 
subcommittee  to  the  people  from  Colo- 
rado who  came  to  talk  over  this  problem. 
The  committee  has  done  an  excellent  job 
on  this.  I  support  the  bill. 

A  number  of  us  are  concerned  with 
this,  and  not  just  those  from  Colorado 
because  this  is  a  serious  problem  and  we 
have  had  support  on  this  from  people 
on  the  east  coast  and  on  the  west  coast, 
because  any  place  we  can  see  a  water 
problem  developing  we  recognize  the 
need  to  have  more  money  spent  on  water 
recycling  projects. 

The  gentleman  has  stated  the  problem 
adequately  and  accurately.  There  are 
those  of  us  who  feel  the  potable  recy- 
cling program  should  receive  adequate 
funding  as  well  as  the  agricultural  reuse 
program  should  receive  adequate  fund- 
ing. We  feel  this  litt'e  amount  is  worthy 
of  consideration  by  the  full  committee. 

I  thank  the  gentleman  for  yielding. 

Mr.  TRAXLER.  I  thank  the  gentle- 
man from  Colorado  for  his  comments. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  centleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  appreciate  very  much  what  the 
gentleman  has  said  and  I  cannot  dis- 
agree with  the  thrust  of  what  the  gen- 
tleman said. 

He  is  saying  his  subcommittee  looked 
at  this  and  thev  gave  it  an  Increase  and 
that  increase  should  be  sufficient.  But 
may  I  point  out  that  in  this  specific  area 
of  anticipatory  research,  this  is  an  ini- 
tiative which  the  Congress  itself  has 
asked  the  agencv  to  undertake— that  is  to 
do  a  better  job  of  looking  into  the 
future. 

We  think  the  Agencv  should  not  focus 
so  much  attention  on  short-run  flreflght- 


ing  but  should  look  down  the  road  and  to 
try  to  prevent  problems  which  will  cost 
us  millions  of  dollars. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Brown  of  Cali- 
fornia and  by  unanimous  consent,  Mr. 
TRAXLER  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRAXLER.  Surely. 

Mr.  BROWN  of  California.  The  gen- 
tleman is  quite  right  that  reasonable 
people  can  disagree  over  whether  or  not 
the  response  of  the  agencies  to  the  con- 
gressional pressure  is  enough  or  too 
much.  The  Agency  has  written  to  the 
chairman  of  the  Senate  Finance  Com- 
mittee on  this  specific  point:  that  is,  the 
S8  million  cut  in  anticipatory  research. 
Administrator  Costle  said  that  this  re- 
search includes  subjects  such  as  acid 
rain,  cancer,  development  of  research 
centers,  and  research  on  innovative  con- 
trol techniques.  He  also  points  out  that 
the  cut  would  result  in,  for  example,  forc- 
ing us  to  abandon  a  specific  cancer  epi- 
demiological program  just  as  the  im- 
portance of  such  a  program  has  been 
recognized. 

We,  that  is  the  subcommittee  I  chair, 
in  our  authorization  process  looked 
closely  at  these  kinds  of  programs  which 
will  not  be  carried  out  if  the  $8  million 
cut  is  allowed  to  stand,  and  it  was  our 
judgment  that  the  House  would  not  want 
to  cut  these  to  the  extent  that  the  Ap- 
propriations Committee  has  below  the 
President's  request.  We  are  asking  the 
House  to  decide  again  if  they  would  want 
to  make  these  kinds  of  cuts,  recognizing 
that  the  House  endorsed  the  President's 
request  in  passing  the  authorization  bill 
by  367  to  34  on  April  27. 

I  thank  the  gentleman  very  much  for 
yielding  to  me  on  this  point. 

Mr.  TRAXLER.  In  this  connection  let 
me  say  that  the  increase  in  the  area  we 
are  discussing  in  this  year's  budget  over 
last  year's  is  23  percent  on  anticipatory 
research. 

The  CHAIRMAN.  The  question  is  on 
the  first  amendment  offered  by  the  gen- 
tleman from  California  iMr.  Brown) 
appearing  on  page  12  of  the  bill  entitled 
Re=-earch  and  Development. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Brown  of  Cali- 
fornia) there  were — ayes  12,  noes  17. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, very  reluctantly  I  demand  a  re- 
corded vote,  and,  pending  that,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXin,  he  will  vacate  pro- 
ceedinps  under  the  call  when  a  quorum 
of  the  Comm'ttee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 


Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  California  (Mr. 
Brown)  for  a  recorded  vote  on  the  first 
amendment. 

A  recorded  vote  was  refused. 

So  the  first  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Brown)  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  second  amendment  offered  by  the 
gentleman  from  California  (Mr. 
Brown)  . 

The  second  amendment  offered  by  the 
gentleman  from  California  (Mr. 
Brown)  was  rejected. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  engage  in  a 
colloquy  with  my  good  friend,  the  gen- 
tleman from  Michigan  (Mr.  Traxler), 
regarding  the  provisions  with  regard  to 
EPA's  preproduction  certification  of 
automobile  emissions.  Mr.  Chairman,  I 
will  yield  to  the  gentleman  after  I  ask 
him  a  question. 

Is  it  true  that  the  gentleman  from 
Michigan  'Mr.  Traxler)  had  the  op- 
portunity to  question  the  Associate  Ad- 
ministrator of  EPA,  Mr.  Hawkins, 
about  the  certification  process  of  new 
model  vehicles?  And  I  understood  he 
assured  the  gentleman  from  Michigan 
that  EPA  would  be  able  to  manage  fu- 
ture certification  requirements  without 
any  potential  for  interference  with 
production  schedules  or  anv  potential 
for  layoffs  due  to  EPA  staff  reorganiza- 
tions or  other  problems  in  the  certifica- 
tion process.  Am  I  correct? 

Mr.  TRAXLER.  If  the  gentleman  will 
yield,  I  thank  mv  colleague  for  making 
this  inquiry.  I  think  it  is  very  important 
that  the  record  be  accurate. 

To  answer  the  gentleman's  question, 
that  is  correct.  I  discussed  this  matter 
with  Mr.  Hawkins  when  he  testified  be- 
fore our  subcommittee,  and  our  discus- 
sions are  recorded  on  pages  122  through 
128  and  pages  161  through  163  of  the 
hearings.  He  assured  me  at  that  time 
that  EPA  was  very  sensitive  to  the 
disastrous  economic  consequences  of  any 
delay  in  the  new  car  certification 
process.  He  further  assured  me  that  any 
personnel  reductions  or  reorganizations 
that  they  were  considering  would  in  no 
way  interfere  with  or  cause  delays  in 
the  certification  process. 

In  fact,  when  I  questioned  him  on  this 
issue,  because  of  the  very  tight  produc- 
tion schedules  that  the  automobile 
manufacturers  work  under,  EPA  was  In- 
tending to  cut  11  people  out  of  this  cer- 
tification area.  He  assured  me  person- 
ally that,  even  with  the  11 -person  reduc- 
tion, there  would  be  no  delays  in  the  cer- 
tification process. 

As  the  gentleman  knows,  this  bill  re- 
stores 8  of  those  11  positions  because  of 
the  committee's  strong  concern  for  meet- 
ing the  production  timetables  of  auto 
manufacturers. 
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Mr.  DINGELL.  If  the  gentleman  will 
permit,  I  am  advised  that  Mr.  Hawkins 
fired  the  administrator  who  headed  up 
the  vehicle  certification  work  from  the 
beginning,  and  I  note  that  a  number  of 
other  key  technical  personnel  have  left 
both  the  Ann  Arbor  lab  and  the  Wash- 
ington end  of  the  operation. 

Mr.  TRAXLER.  The  gentleman  is 
correct.  And  we  do  have,  however,  Mr. 
Hawkins'  assurances  that  he  will  man- 
age the  certification  process  so  that 
there  will  be  no  possibility  of  produc- 
tion delavs  or  layoffs  due  to  problems 
with  certification  of  future  year  model 
cars.  And  I  am  sure  that  he  means  to 
do  this,  despite  internal  personnel  prob- 
lems. It  seems  to  me  that  EPA  will  have 
to  accommodate  the  certification  proc- 
ess to  the  resources  they  actually  have 
available. 

Mr.  DINGELL.  I  thank  the  gentleman. 
I  agree  with  him  very  strongly,  and  I  am 
sure  that  there  are  many  of  our  col- 
leagues here  who  do  agree  on  this 
matter. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

ABATEMENT     AND     CONTROL 

For  abatement  and  control  activities, 
$664,115,000.  to  remain  available  until  Sep- 
tember 30,  1980. 

AMENDMENTS  OFFERED  BY   MR.  BROWN   OF 
MICHIGAN 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  offer  two  amendments,  and  I  ask 
unanimous  consent  that  they  may  be 
considered  en  bloc.  They  cover  the  para- 
graph just  read  and  the  next  ensuing 
paragraph.  They  are  the  same,  for  all 
intents  and  purposes,  and  I  would  see 
no  reason  for  the  division. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Brown  of 
Michigan:  On  page  12.  line  17.  strike  out 
••$664,116,000"  and  Insert  In  lieu  thereof 
$549.500,000"'. 

On  page  12,  line  20,  strike  out  •$94,555.- 
OOO'^  and  Insert  In  lieu  thereof  $75.700.000'^. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  am  proposing  an  amendment  to 
the  HUD-independent  agencies  bill 
aimed  at  dealing  with  the  Nation's  No. 
1  public  enemy — inflation.  My  amend- 
ment aims  to  cut  inflation  by  reducing 
the  inflationary  impact  of  Government 
regulations.  Nobodv  Questions  the  big 
impact  which  regulations  are  having  on 
inflation.  Regulations  not  only  drive  up 
prices  but  also  slow  economic  growth — 
which  costs  jobs.  The  Council  on  Wage 
and  Price  Stability  has  estimated  that 
Federal  governmental  regulatory  ac- 
tivity is  increasing  by  15  percent  per 
year  and  is  adding  between  one  and  two 
points  annually  to  the  Consumer  Price 
Index.  The  Brookings  Institution  re- 
cently estimated  that  environmental, 
health,  and  safety  regulations  slowed  our 
GNP  growth  rate  by  one-half  of  1  per- 
cent in  1975  and— unless  checked— will 
slow  the  economy's  rate  of  growth  by  a 
full  1  percent  in  1980.  Also  recently,  the 
Joint  Economic  Committee  has  heard  a 


number  of  expert  witnesses  explanimg 
how  Government  regulations  are  costing 
us  jobs  by  drastically  squeezing  corpor  te 
cash  flows  and  profits.  The  committee 
commissioned  a  study  on  this  issue 
which  shows — through  sophisticated 
economic  estimating  techniques — that 
each  Federal  dollar  spent  through  this 
budget  on  regulatory  activities  costs  the 
private  sector  $20  in  order  to  comply. 

In  addition  to  this  private  sector  im- 
pact, there  is  mounting  evidence  that 
the  regulations  imposed  and  enforced  by 
the  Federal  bureaucracy  are  causing  sig- 
nif  cant  financial  problems  for  Stite  and 
local  governments  who  often  must  bear 
the  brunt  of  Federal  regulations.  I  won- 
der if  any  of  my  colleagues  have  not 
heard  pleas  from  local  and  State  gov- 
ernments for  relief  from  Federal  regu- 
lations. 

My  amendment  aims  to  slow  the  rate 
of  regulatory  growth — it  will  check  in- 
flation and  increase  jobs.  It  will  also  give 
Congress  a  chance  to  review  our  regula- 
tory course.  The  public  clearly  is  appre- 
hensive about  where  government  is  go- 
ing; President  Carter  says  that  he  wants 
to  revamp  our  regulatory  efforts  and  I 
think  we  should  help  him.  This  amend- 
ment does  these  things  by  holding  regu- 
latory spending  in  the  Environmental 
Protection  Agency  to  1978  appropria- 
tion levels  plus  7  percent.  Nothing  gets 
cut.  Over  all  of  government,  for  the  last 
6  years  we  have  added  15  percent  an- 
nually to  regulatory  budgets  and  the 
bureaucracy  has  cranked  out  an  average 
15  percent  more  new  regulations  in  each 
of  those  years,  hardly  a  coincidence  to 
be  sure.  My  amendment  gives  us  a  pause 
from  that  frenetic  pace  and  time  to  re- 
view where  we  are  going. 

Specifically,  my  amendment  is  focused 
on  the  two  regulatory  program  areas  in 
the  EPA — abatement  and  control  and 
enforcement  activities.  The  amendment 
would  hold  the  budget  in  these  two  areas 
to  their  1978  levels,  plus  7  percent.  Both 
the  bill  and  the  President's  request  call 
for  infiationary  increases  of  more  than 
29  percent  for  abatement  and  control 
activities  and  more  than  a  33-percent 
increase  in  enforcement  activities  over- 
1978.  I  want  to  reemphasize  that  this 
would  not  be  a  cut;  my  amendment  sim- 
ply holds  these  EPA  regulatory  functions 
to  1978  levels  plus  7  percent — levels 
which  are,  respectively,  33  percent  and 
24  percent  over  1977  levels.  Aggregated 
this  amounts  to  2-year  increases  of  more 
than  62  to  57  percent  in  these  two 
functions  respectively:  while  compari- 
son with  an  indication  shows  the  in- 
credible nature  of  the  increase.  The  GNP 
has  gone  up  a  maximum  of  10  percent 
and  the  CPI  a  maximum  of  11  percent. 
My  7-percent  limit  would  permit  expend- 
itures double  the  probable  growth  in 
GNP  and  equal  to  the  CPI.  In  fact  even  if 
my  amendments  are  adopted,  the  aver- 
age yearly  increase  in  appropriations  for 
these  two  functions  will  be  in  excess  of  25 
percent  for  the  past  3  years.  Can  anyone 
argue  that  we  are  being  penurious?  I  am 
proposing  no  changes  in  any  other  EPA 
programs  such  as  construction  grants 
and  research   and  development— those 


will  continue  as  proposed.  In  short,  no 
local  government  will  be  cut  back  by  my 
amendment. 

Make  no  mistake,  this  is  a  very  small 
step.  According  to  the  most  recent  issue 
of  the  respected  journal  on  government 
and  society.  Regulation,  published  by  the 
American  Enterprise  Institute,  the  ad- 
ministrative costs  of  Federal  regulatory 
agencies  are  more  than  $4.5  billion 
for  1978  and  would  go  to  $4.8  billion 
in  1979  under  the  proposed  budget,  an 
increase  of  115  percent  between  1974  and 
1979.  I  stress  that  these  rather  startling 
figures  are  only  the  tip  of  the  iceberg — 
they  only  include  the  Federal  adminis- 
trative costs:  they  exclude  still  more 
costs  imposed  on  taxpayers  in  the  form  of 
higher  State  and  local  taxes  and  higher 
prices.  My  amendment  provides  a  limited 
increase  in  the  fiscal  year  1979  budget; 
it  cuts  only  the  irresponsible  proposed 
regulatory  spending  contemplated  by  the 
bill. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  distinguished  gen- 
tleman from  Michigan  (Mr.  Brown), 
whose  ability  I  have  come  to  respect 
highly  during  my  time  in  Congress,  and 
particularly  since  I  liave  served  with  him 
on  the  conference  committee  on  energy, 
is  usually  much  more  astute  in  under- 
standing why  additional  funds  are 
needed.  It  seems  strange  to  me  that  he 
seems  to  have  forgotten  his  letter  of 
November  17.  1977,  to  Chairman  Harley 
Staggers.  He  joined  at  that  time  with  the 
other  members  from  the  Michigan  dele- 
gation in  pointing  out  the  great  dangers 
and  costs  of  PBBs,  an  anti-inflammable 
fluid  which  got  mixed  with  cattle  feed 
and  destroyed  somewhere  around  100 
million  dollars'  worth  of  cattle  in  Miclii- 
gan  alone.  I  mention  that,  not  to  say  any- 
thing about  the  PCB's.  which  virtually 
poisoned  the  Great  Lakes,  at  a  cost  of 
somewhere  around  $95  million  per  year 
in  loss  of  edible  fish. 

Mr.  Chairman,  the  gentleman  does  not 
recall,  apparently,  that  this  bill  includes 
the  new  Toxic  Substances  Act  funding, 
which  must  be  in  the  neighborhood  of 
around  $50  million  if  it  is  to  be  effective, 
because  even  the  FIFRA  authorization  is 
$50  million.  The  latter  act  deals  with  per- 
haps a  few  dozen  chemicals,  whereas  the 
Toxic  Substances  Act  deals  with  around 
1,000  new  ones  coming  onto  the  market, 
every  year  among  which  may  be  poten- 
tial PCB's  or  potential  PBBs.  The  cost 
to  the  public  of  failing  to  block  those 
substances  from  coming  to  the  market 
will  be  about  the  amount  of  the  cuts  as 
can  be  seen  by  the  cost  to  Michigan  and 
the  Great  Lakes  region  of  letting  ptoisons 
enter  the  market  needlessly. 

Now,  does  it  make  sense  for  us  to  first 
poison  the  cattle  because  we  are  un- 
willing to  put  up  enough  money  to  ex- 
amine the  potential  dangers  of  chemicals 
in  advance,  and  then  come  to  the  Fed- 
eral Government,  as  he  does,  and  says, 
"Come  in  and  bail  us  out"?  He  is  writing 
Harley  Staggers — and  I  do  not  disagree 
with  his  plea  as  a  matter  of  fact,  I  think 
Michigan  has  had  a  tough  time  and 
ought  to  be  helped — but  he  is  asking  for 
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to  look  ahead  to  the  potentially  serious 
environmental  problems,  which  is  an  ad- 
mirable purpose.  None  of  us  has  any 
arguments  with  that,  but  the  reason  we 
did  that  is  because  we  did  believe  an 
Increase  from  $4,729,000  in  1978  to  $13,- 
860,000  in  1979  was  just  too  much.  It  was 
our  feeling :  Let  us  see  how  they  do  at  a 
level  of  $5  million  to  $6  million.  And  we 
did  give  them  a  substantial  increase  over 
last  year  in  this  area,  but  we  did  not 
triple  it.  I  say:  Let  them  prove  their 
track  record;  let  them  come  back  next 
year,  and  let  them  tell  us  what  they  have 
begun — what  they  have  begun — what 
they  have  begun,  because  they  cannot 
finish  anything  in  a  year. 

All  my  friends  in  Colorado  know  what 
they  propose  to  do  out  there  with  the 
amount  of  money  in  this  bill  is  to  put 
some  blueprints  on  paper  and  we  will  see 
them  back  here  next  year  and  the  year 
after  and  the  year  after.  So  we  are  start- 
ing some  research  programs  at  substan- 
tial levels,  and  the  question  is  how  much 
is  enough?  And  I  leave  that  to  the  judg- 
ment of  the  Members. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  vield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  the  cour- 
tesy he  extended  when  he  chaired  the 
subcommittee  to  the  people  from  Colo- 
rado who  came  to  talk  over  this  problem. 
The  committee  has  done  an  excellent  job 
on  this.  I  support  the  bill. 

A  number  of  us  are  concerned  with 
this,  and  not  just  those  from  Colorado 
because  this  is  a  serious  problem  and  we 
have  had  support  on  this  from  people 
on  the  east  coast  and  on  the  west  coast, 
because  any  place  we  can  see  a  water 
problem  developing  we  recognize  the 
need  to  have  more  money  spent  on  water 
recycling  projects. 

The  gentleman  has  stated  the  problem 
adequately  and  accurately.  There  are 
those  of  us  who  feel  the  potable  recy- 
cling program  should  receive  adequate 
funding  as  well  as  the  agricultural  reuse 
program  should  receive  adequate  fund- 
ing. We  feel  this  litt'e  amount  is  worthy 
of  consideration  by  the  full  committee. 

I  thank  the  gentleman  for  yielding. 

Mr.  TRAXLER.  I  thank  the  gentle- 
man from  Colorado  for  his  comments. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  centleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  appreciate  very  much  what  the 
gentleman  has  said  and  I  cannot  dis- 
agree with  the  thrust  of  what  the  gen- 
tleman said. 

He  is  saying  his  subcommittee  looked 
at  this  and  thev  gave  it  an  Increase  and 
that  increase  should  be  sufficient.  But 
may  I  point  out  that  in  this  specific  area 
of  anticipatory  research,  this  is  an  ini- 
tiative which  the  Congress  itself  has 
asked  the  agencv  to  undertake— that  is  to 
do  a  better  job  of  looking  into  the 
future. 

We  think  the  Agencv  should  not  focus 
so  much  attention  on  short-run  flreflght- 


ing  but  should  look  down  the  road  and  to 
try  to  prevent  problems  which  will  cost 
us  millions  of  dollars. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Brown  of  Cali- 
fornia and  by  unanimous  consent,  Mr. 
TRAXLER  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRAXLER.  Surely. 

Mr.  BROWN  of  California.  The  gen- 
tleman is  quite  right  that  reasonable 
people  can  disagree  over  whether  or  not 
the  response  of  the  agencies  to  the  con- 
gressional pressure  is  enough  or  too 
much.  The  Agency  has  written  to  the 
chairman  of  the  Senate  Finance  Com- 
mittee on  this  specific  point:  that  is,  the 
S8  million  cut  in  anticipatory  research. 
Administrator  Costle  said  that  this  re- 
search includes  subjects  such  as  acid 
rain,  cancer,  development  of  research 
centers,  and  research  on  innovative  con- 
trol techniques.  He  also  points  out  that 
the  cut  would  result  in,  for  example,  forc- 
ing us  to  abandon  a  specific  cancer  epi- 
demiological program  just  as  the  im- 
portance of  such  a  program  has  been 
recognized. 

We,  that  is  the  subcommittee  I  chair, 
in  our  authorization  process  looked 
closely  at  these  kinds  of  programs  which 
will  not  be  carried  out  if  the  $8  million 
cut  is  allowed  to  stand,  and  it  was  our 
judgment  that  the  House  would  not  want 
to  cut  these  to  the  extent  that  the  Ap- 
propriations Committee  has  below  the 
President's  request.  We  are  asking  the 
House  to  decide  again  if  they  would  want 
to  make  these  kinds  of  cuts,  recognizing 
that  the  House  endorsed  the  President's 
request  in  passing  the  authorization  bill 
by  367  to  34  on  April  27. 

I  thank  the  gentleman  very  much  for 
yielding  to  me  on  this  point. 

Mr.  TRAXLER.  In  this  connection  let 
me  say  that  the  increase  in  the  area  we 
are  discussing  in  this  year's  budget  over 
last  year's  is  23  percent  on  anticipatory 
research. 

The  CHAIRMAN.  The  question  is  on 
the  first  amendment  offered  by  the  gen- 
tleman from  California  iMr.  Brown) 
appearing  on  page  12  of  the  bill  entitled 
Re=-earch  and  Development. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Brown  of  Cali- 
fornia) there  were — ayes  12,  noes  17. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, very  reluctantly  I  demand  a  re- 
corded vote,  and,  pending  that,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXin,  he  will  vacate  pro- 
ceedinps  under  the  call  when  a  quorum 
of  the  Comm'ttee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 


Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  California  (Mr. 
Brown)  for  a  recorded  vote  on  the  first 
amendment. 

A  recorded  vote  was  refused. 

So  the  first  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Brown)  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  second  amendment  offered  by  the 
gentleman  from  California  (Mr. 
Brown)  . 

The  second  amendment  offered  by  the 
gentleman  from  California  (Mr. 
Brown)  was  rejected. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  engage  in  a 
colloquy  with  my  good  friend,  the  gen- 
tleman from  Michigan  (Mr.  Traxler), 
regarding  the  provisions  with  regard  to 
EPA's  preproduction  certification  of 
automobile  emissions.  Mr.  Chairman,  I 
will  yield  to  the  gentleman  after  I  ask 
him  a  question. 

Is  it  true  that  the  gentleman  from 
Michigan  'Mr.  Traxler)  had  the  op- 
portunity to  question  the  Associate  Ad- 
ministrator of  EPA,  Mr.  Hawkins, 
about  the  certification  process  of  new 
model  vehicles?  And  I  understood  he 
assured  the  gentleman  from  Michigan 
that  EPA  would  be  able  to  manage  fu- 
ture certification  requirements  without 
any  potential  for  interference  with 
production  schedules  or  anv  potential 
for  layoffs  due  to  EPA  staff  reorganiza- 
tions or  other  problems  in  the  certifica- 
tion process.  Am  I  correct? 

Mr.  TRAXLER.  If  the  gentleman  will 
yield,  I  thank  mv  colleague  for  making 
this  inquiry.  I  think  it  is  very  important 
that  the  record  be  accurate. 

To  answer  the  gentleman's  question, 
that  is  correct.  I  discussed  this  matter 
with  Mr.  Hawkins  when  he  testified  be- 
fore our  subcommittee,  and  our  discus- 
sions are  recorded  on  pages  122  through 
128  and  pages  161  through  163  of  the 
hearings.  He  assured  me  at  that  time 
that  EPA  was  very  sensitive  to  the 
disastrous  economic  consequences  of  any 
delay  in  the  new  car  certification 
process.  He  further  assured  me  that  any 
personnel  reductions  or  reorganizations 
that  they  were  considering  would  in  no 
way  interfere  with  or  cause  delays  in 
the  certification  process. 

In  fact,  when  I  questioned  him  on  this 
issue,  because  of  the  very  tight  produc- 
tion schedules  that  the  automobile 
manufacturers  work  under,  EPA  was  In- 
tending to  cut  11  people  out  of  this  cer- 
tification area.  He  assured  me  person- 
ally that,  even  with  the  11 -person  reduc- 
tion, there  would  be  no  delays  in  the  cer- 
tification process. 

As  the  gentleman  knows,  this  bill  re- 
stores 8  of  those  11  positions  because  of 
the  committee's  strong  concern  for  meet- 
ing the  production  timetables  of  auto 
manufacturers. 
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Mr.  DINGELL.  If  the  gentleman  will 
permit,  I  am  advised  that  Mr.  Hawkins 
fired  the  administrator  who  headed  up 
the  vehicle  certification  work  from  the 
beginning,  and  I  note  that  a  number  of 
other  key  technical  personnel  have  left 
both  the  Ann  Arbor  lab  and  the  Wash- 
ington end  of  the  operation. 

Mr.  TRAXLER.  The  gentleman  is 
correct.  And  we  do  have,  however,  Mr. 
Hawkins'  assurances  that  he  will  man- 
age the  certification  process  so  that 
there  will  be  no  possibility  of  produc- 
tion delavs  or  layoffs  due  to  problems 
with  certification  of  future  year  model 
cars.  And  I  am  sure  that  he  means  to 
do  this,  despite  internal  personnel  prob- 
lems. It  seems  to  me  that  EPA  will  have 
to  accommodate  the  certification  proc- 
ess to  the  resources  they  actually  have 
available. 

Mr.  DINGELL.  I  thank  the  gentleman. 
I  agree  with  him  very  strongly,  and  I  am 
sure  that  there  are  many  of  our  col- 
leagues here  who  do  agree  on  this 
matter. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

ABATEMENT     AND     CONTROL 

For  abatement  and  control  activities, 
$664,115,000.  to  remain  available  until  Sep- 
tember 30,  1980. 

AMENDMENTS  OFFERED  BY   MR.  BROWN   OF 
MICHIGAN 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  offer  two  amendments,  and  I  ask 
unanimous  consent  that  they  may  be 
considered  en  bloc.  They  cover  the  para- 
graph just  read  and  the  next  ensuing 
paragraph.  They  are  the  same,  for  all 
intents  and  purposes,  and  I  would  see 
no  reason  for  the  division. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Brown  of 
Michigan:  On  page  12.  line  17.  strike  out 
••$664,116,000"  and  Insert  In  lieu  thereof 
$549.500,000"'. 

On  page  12,  line  20,  strike  out  •$94,555.- 
OOO'^  and  Insert  In  lieu  thereof  $75.700.000'^. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  am  proposing  an  amendment  to 
the  HUD-independent  agencies  bill 
aimed  at  dealing  with  the  Nation's  No. 
1  public  enemy — inflation.  My  amend- 
ment aims  to  cut  inflation  by  reducing 
the  inflationary  impact  of  Government 
regulations.  Nobodv  Questions  the  big 
impact  which  regulations  are  having  on 
inflation.  Regulations  not  only  drive  up 
prices  but  also  slow  economic  growth — 
which  costs  jobs.  The  Council  on  Wage 
and  Price  Stability  has  estimated  that 
Federal  governmental  regulatory  ac- 
tivity is  increasing  by  15  percent  per 
year  and  is  adding  between  one  and  two 
points  annually  to  the  Consumer  Price 
Index.  The  Brookings  Institution  re- 
cently estimated  that  environmental, 
health,  and  safety  regulations  slowed  our 
GNP  growth  rate  by  one-half  of  1  per- 
cent in  1975  and— unless  checked— will 
slow  the  economy's  rate  of  growth  by  a 
full  1  percent  in  1980.  Also  recently,  the 
Joint  Economic  Committee  has  heard  a 


number  of  expert  witnesses  explanimg 
how  Government  regulations  are  costing 
us  jobs  by  drastically  squeezing  corpor  te 
cash  flows  and  profits.  The  committee 
commissioned  a  study  on  this  issue 
which  shows — through  sophisticated 
economic  estimating  techniques — that 
each  Federal  dollar  spent  through  this 
budget  on  regulatory  activities  costs  the 
private  sector  $20  in  order  to  comply. 

In  addition  to  this  private  sector  im- 
pact, there  is  mounting  evidence  that 
the  regulations  imposed  and  enforced  by 
the  Federal  bureaucracy  are  causing  sig- 
nif  cant  financial  problems  for  Stite  and 
local  governments  who  often  must  bear 
the  brunt  of  Federal  regulations.  I  won- 
der if  any  of  my  colleagues  have  not 
heard  pleas  from  local  and  State  gov- 
ernments for  relief  from  Federal  regu- 
lations. 

My  amendment  aims  to  slow  the  rate 
of  regulatory  growth — it  will  check  in- 
flation and  increase  jobs.  It  will  also  give 
Congress  a  chance  to  review  our  regula- 
tory course.  The  public  clearly  is  appre- 
hensive about  where  government  is  go- 
ing; President  Carter  says  that  he  wants 
to  revamp  our  regulatory  efforts  and  I 
think  we  should  help  him.  This  amend- 
ment does  these  things  by  holding  regu- 
latory spending  in  the  Environmental 
Protection  Agency  to  1978  appropria- 
tion levels  plus  7  percent.  Nothing  gets 
cut.  Over  all  of  government,  for  the  last 
6  years  we  have  added  15  percent  an- 
nually to  regulatory  budgets  and  the 
bureaucracy  has  cranked  out  an  average 
15  percent  more  new  regulations  in  each 
of  those  years,  hardly  a  coincidence  to 
be  sure.  My  amendment  gives  us  a  pause 
from  that  frenetic  pace  and  time  to  re- 
view where  we  are  going. 

Specifically,  my  amendment  is  focused 
on  the  two  regulatory  program  areas  in 
the  EPA — abatement  and  control  and 
enforcement  activities.  The  amendment 
would  hold  the  budget  in  these  two  areas 
to  their  1978  levels,  plus  7  percent.  Both 
the  bill  and  the  President's  request  call 
for  infiationary  increases  of  more  than 
29  percent  for  abatement  and  control 
activities  and  more  than  a  33-percent 
increase  in  enforcement  activities  over- 
1978.  I  want  to  reemphasize  that  this 
would  not  be  a  cut;  my  amendment  sim- 
ply holds  these  EPA  regulatory  functions 
to  1978  levels  plus  7  percent — levels 
which  are,  respectively,  33  percent  and 
24  percent  over  1977  levels.  Aggregated 
this  amounts  to  2-year  increases  of  more 
than  62  to  57  percent  in  these  two 
functions  respectively:  while  compari- 
son with  an  indication  shows  the  in- 
credible nature  of  the  increase.  The  GNP 
has  gone  up  a  maximum  of  10  percent 
and  the  CPI  a  maximum  of  11  percent. 
My  7-percent  limit  would  permit  expend- 
itures double  the  probable  growth  in 
GNP  and  equal  to  the  CPI.  In  fact  even  if 
my  amendments  are  adopted,  the  aver- 
age yearly  increase  in  appropriations  for 
these  two  functions  will  be  in  excess  of  25 
percent  for  the  past  3  years.  Can  anyone 
argue  that  we  are  being  penurious?  I  am 
proposing  no  changes  in  any  other  EPA 
programs  such  as  construction  grants 
and  research   and  development— those 


will  continue  as  proposed.  In  short,  no 
local  government  will  be  cut  back  by  my 
amendment. 

Make  no  mistake,  this  is  a  very  small 
step.  According  to  the  most  recent  issue 
of  the  respected  journal  on  government 
and  society.  Regulation,  published  by  the 
American  Enterprise  Institute,  the  ad- 
ministrative costs  of  Federal  regulatory 
agencies  are  more  than  $4.5  billion 
for  1978  and  would  go  to  $4.8  billion 
in  1979  under  the  proposed  budget,  an 
increase  of  115  percent  between  1974  and 
1979.  I  stress  that  these  rather  startling 
figures  are  only  the  tip  of  the  iceberg — 
they  only  include  the  Federal  adminis- 
trative costs:  they  exclude  still  more 
costs  imposed  on  taxpayers  in  the  form  of 
higher  State  and  local  taxes  and  higher 
prices.  My  amendment  provides  a  limited 
increase  in  the  fiscal  year  1979  budget; 
it  cuts  only  the  irresponsible  proposed 
regulatory  spending  contemplated  by  the 
bill. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  distinguished  gen- 
tleman from  Michigan  (Mr.  Brown), 
whose  ability  I  have  come  to  respect 
highly  during  my  time  in  Congress,  and 
particularly  since  I  liave  served  with  him 
on  the  conference  committee  on  energy, 
is  usually  much  more  astute  in  under- 
standing why  additional  funds  are 
needed.  It  seems  strange  to  me  that  he 
seems  to  have  forgotten  his  letter  of 
November  17.  1977,  to  Chairman  Harley 
Staggers.  He  joined  at  that  time  with  the 
other  members  from  the  Michigan  dele- 
gation in  pointing  out  the  great  dangers 
and  costs  of  PBBs,  an  anti-inflammable 
fluid  which  got  mixed  with  cattle  feed 
and  destroyed  somewhere  around  100 
million  dollars'  worth  of  cattle  in  Miclii- 
gan  alone.  I  mention  that,  not  to  say  any- 
thing about  the  PCB's.  which  virtually 
poisoned  the  Great  Lakes,  at  a  cost  of 
somewhere  around  $95  million  per  year 
in  loss  of  edible  fish. 

Mr.  Chairman,  the  gentleman  does  not 
recall,  apparently,  that  this  bill  includes 
the  new  Toxic  Substances  Act  funding, 
which  must  be  in  the  neighborhood  of 
around  $50  million  if  it  is  to  be  effective, 
because  even  the  FIFRA  authorization  is 
$50  million.  The  latter  act  deals  with  per- 
haps a  few  dozen  chemicals,  whereas  the 
Toxic  Substances  Act  deals  with  around 
1,000  new  ones  coming  onto  the  market, 
every  year  among  which  may  be  poten- 
tial PCB's  or  potential  PBBs.  The  cost 
to  the  public  of  failing  to  block  those 
substances  from  coming  to  the  market 
will  be  about  the  amount  of  the  cuts  as 
can  be  seen  by  the  cost  to  Michigan  and 
the  Great  Lakes  region  of  letting  ptoisons 
enter  the  market  needlessly. 

Now,  does  it  make  sense  for  us  to  first 
poison  the  cattle  because  we  are  un- 
willing to  put  up  enough  money  to  ex- 
amine the  potential  dangers  of  chemicals 
in  advance,  and  then  come  to  the  Fed- 
eral Government,  as  he  does,  and  says, 
"Come  in  and  bail  us  out"?  He  is  writing 
Harley  Staggers — and  I  do  not  disagree 
with  his  plea  as  a  matter  of  fact,  I  think 
Michigan  has  had  a  tough  time  and 
ought  to  be  helped — but  he  is  asking  for 
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support  of  S.  1531,  Federal  legislation  to 
absorb  up  to  75  percent  of  the  cost  to 
any  State  that  sets  up  indemnification 
programs  to  compensate  farmers  for 
crops  or  livestock  condemned  due  to 
chemical  contamination.  Well,  should  we 
not  prevent  the  contamination  in  the 
first  place?  Should  we  not  Identify 
chemicals  which  are  dangerous  before 
they  go  on  the  market  instead  of  first 
letting  them  poison  the  cattle  of  Michi- 
gan and  the  fish  of  the  Great  Lakes,  and 
then  coming  in  and  asking  the  Federal 
Government  to  pick  up  the  tab  for  that 
loss  which  was  occasioned  by  negligent 
use  and  distribution  of  chemicals  by 
large  chemical  companies? 

I  say  that  if  I  ever  saw  an  amendment 
which  is  penny  wise  and  pound  foolish, 
it  is  the  Garry  Brown  amendment.  I 
would  think  the  distinguished  Member 
from  Michigan  would  not  like  to  have 
his  name  attached  to  that  amendment 
at  the  same  time  he  is  asking  Congress 
to  withdraw  major  funding  from  the  ma- 
jor program  designed  to  prevent  such 
poisons  as  PCB's  and  PBB's  from  enter- 
ing the  environment  in  the  future. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield,  since  he 
is  using  my  name? 

Mr.  ECKHARDT.  I  use  the  gentle- 
man's name,  and  I  am  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr  BROWN  of  Michigan.  I  think  the 
gentleman  might  like  to  reconsider  his 
remarks  if  he  is  using  as  a  basis  for  his 
opposition  to  this  amendment  that  let- 
ter. I  know  it  is  in  the  report  that  in 
total  spending  on  PCB  and  PBB  area, 
we  are  going  to  spend  $275,000.  How  gen- 
erous: and.  how  unnecessary  is  the  ad- 
ditional millions  in  this  bill,  if  the  PCB 
and  PBB  problem  is  in  part  their 
justification. 

The  CHAIRMAN  pro  tempore  (Mr. 
KiLDEE).  The  time  of  the  gentleman 
from  Texas  has  expired. 

(At  the  request  of  Mr.  Brown  of  Cali- 
fornia and  by  unanimous  consent,  Mr. 
EcKHARDT  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  BROWN  of  Michigan.  Some  $150 
million  the  gentleman  supports  in  in- 
creas?s  in  order  to  pay  $275,000  for  PCB. 
The  gentleman  knows  this  affects  only 
abatement  and  control  and  enforcement. 
Furthermore,  he  knows  the  amount  that 
is  contemplated  for  PCB  and  PBB  does 
not  begin  to  justify  the  increase  in  ap- 
propriations that  are  given  to  that 
agency  by  this  bill  in  these  two  func- 
tional areas. 

Mr.  ECKHARDT.  It  is  true  that  this 
House  in  its  wisdom,  and  at  the  instance 
of  the  Michigan  delegation— and  I  com- 
pliment them  for  It — made  a  specific 
provision  in  the  Toxic  Substances  Act 
to  deal  with  PCB's.  That  is  not  what  I 
am  talking  about.  I  am  talking  about  the 
capability  of  the  agency  to  prevent  these 
things  from  happening  in  the  future  all 
over  the  country.  I  am  talking  about  a 
Toxic  Substances  Act  that  was  sup- 
ported, not  only  by  environmentalists, 
but  by  the  Manufacturing  Chemists  be- 
cause they  themselves  recognize  that  if 
we  do  not  responsibly  review  the  chem- 


icals that  go  into  the  market,  that  we 
will  in  effect  libel  the  whole  industry. 

This  Member  comes  from  the  capital 
of  the  chemical  industry  in  the  United 
States.  I  have  more  chemical  plants  in 
my  district  than  any  other  Member  of 
this  House,  and  they  have  come  to  me 
and  told  me  they  need  a  Toxic  Sub- 
stances Act.  they  supported  the  bill  and 
they  got  it  through.  It  is  a  bill  that  does 
not  cost  any  more  money  than  PIFRA. 
That  is  the  program  that  deals  with  in- 
secticides and  rodenticides  and  pesti- 
cides, and  yet  it  can  save  the  kinds  of 
costs  that  are  now  being  borne  by  the 
people  of  Michigan  because  of  the  poi- 
soning of  their  fish  and  cattle. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
n:an  from  California  (Mr.  Brown). 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Texas 
for  yielding. 

I  want  to  compliment  the  gentleman 
on  a  very  excellent  and  well-rea'-oned 
statement.  I  associate  myself  with  his 
statement  and  arguments  very  much. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man from  California. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  has 
expired. 

(On  request  of  Mr.  Waxman,  and  by 
unanimous  consent,  Mr.  Eckhardt 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  California  (Mr.  Waxman). 

Mr.  WAXMAN.  Mr.  Chairman.  I  also 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Texas  and 
pomt  out  to  the  Members  that  the  En- 
vironmental Protection  Agency  has 
within  the  last  2  years  been  given  at 
least  two  major  new  programs  to  im- 
plement, the  Toxic  Substances  Control 
Act  and  the  Resources  Recovery  Con- 
trol Act.  In  addition,  there  have  been 
mator  amendments  to  the  Clean  Air  Act. 

The  Health  and  Environment  Sub- 
committee of  the  Interstate  and  Foreign 
Commerce  Committee  held  hearings  on 
health-related  matters,  particularly  the 
causes  of  cancer.  It  has  been  estimated 
that  between  60  percent  to  90  percent  of 
cancer  is  caused  by  factors  in  our  envi- 
ronment. I  think  this  growing  recognition 
that  major  illnesses  are  caused  by  envi- 
ronmental factors  make  it  incumbent 
upon  us  to  keep  within  the  EPA  the  full 
ability  of  that  agency  to  handle  regula- 
tory matters  over  chemicals  in  the  envi- 
ronment, so  they  can  continue  to  pro- 
tect us  and  monitor  and  control  these 
hazards. 

So  I  support  the  effort  of  our  commit- 
tee and  reject  the  effort  of  the  gentle- 
man from  Michigan  to  reduce  these 
funds. 

Mr.  ECKHARDT.  I  compliment  the 
gentleman  from  California  (Mr.  Wax- 
man)  .  He  has  brought  our  the  fact  that 
the  health  dangers  to  the  people  are  even 
more  important  than  the  commercial 
dangers  which  I  pointed  out  here. 


Mr.  HARSHA.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendments. 

Mr.  Chairman,  I  do  not  think  I  have 
to  take  a  back  seat  to  the  budget-cutters 
or  to  those  conservatives  who  are  trying 
to  save  money,  or  those  who  are  con- 
cerned with  infiation.  I  voted,  as  far  as 
my  memory  serves  me,  for  every  amend- 
ment that  has  been  offered  in  the  last 
several  months  to  cut  back  on  appropria- 
tions, with  the  exception  of  last  Friday. 
I  think  that  was  a  different  issue  last 
Friday.  It  was  not  whether  or  not  we 
were  going  to  save  money.  It  was  a  ques- 
tion of  whether  or  not  this  Congress  was 
going  to  determine  what  they  would  fund 
and  determine  what  was  good  for  the 
country,  as  opposed  to  what  the  admin- 
istration or  the  OMB  thought.  As  a  mat- 
ter of  fact,  some  of  the  programs  the  ad- 
ministration and  the  OMB  had  presented 
here  were  adding  money.  So  there  was 
not  a  question  of  cutting  money  last 
Friday. 

I  do  not  think  I  have  to  take  a  back 
seat  to  those  who  want  to  save  money 
or  those  who  are  concerned  with  infla- 
tion, because  none  of  them  has  any 
greater  concern  than  I  do  for  those 
matters. 

But  I  think  this  amendment  would 
cut  out  the  very  heart  from  the  Federal 
Water  Pollution  Control  Act.  The  cen- 
terpiece of  that  program  to  insure  that 
we  are  gofng  to  be  successful  in  imple- 
menting this  ambitious  undertaking  to 
clean  up  our  waters  is  beini  able  to  en- 
force the  requirements  of  that  law.  One 
of  the  problems  to  date  in  achieving  the 
goals  of  the  act  is  that  the  EPA  has  not 
had  adeouate  resources  to  do  the  job 
mandated  by  Congress.  It  takes  a  lot  of 
personnel.  I  cannot  speak  about  the 
Clean  Air  Act.  because  T  am  not  con- 
versant with  that  legislation. 

But  I  do  believe  that  I  cnn  speak  with 
some  authoritv  about  the  Federal  Water 
Pollution  Control  Act  because  I  have  co- 
sponsored  that  legislation  and  have  man- 
aged its  passage  on  the  floor  of  this 
House. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding.  I  wanted  to  take  this 
opportunity  to  thank  the  other  side  of 
the  aisle,  particularly  the  gentleman 
from  North  Carolina  (Mr.  James  Broy- 
HiLL),  for  doing  yeoman's  work  on  the 
Toxic  Substances  Act.  It  was  not  a  parti- 
san proposition  because,  from  the  very 
beginning,  it  has  been  a  bipartisan 
proposition. 

Mr.  HARSHA.  I  thank  the  gentleman 
for  his  contribution. 

I  might  add,  Mr.  Chairman,  that  one 
of  the  problems  of  toxics,  insofar  as  it 
relates  to  the  Water  Pollution  Control 
Act  is  that  we  have  not  had  sufficient 
research  to  provide  the  Information  we 
need  to  know  what  substances  are  really 
toxic.  Since  the  passage  of  the  landmark 
1972  Federal  Water  Pollution  Control 
Act  amendments  only  six  chemicals  have 
been  listed  as  toxic  under  the  Water  Act. 
The  1977  Clean  Water  Act  amendments 
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made  toxics  the  No.  1  priority  for  the 
Agency.  This  body  by  a  vote  of  346  to  2 
endorsed  that  action.  Now.  EPA  must  im- 
plement this  mandate.  Mr.  Chairman,  in 
order  to  do  this  it  takes  information,  it 
takes  personnel  to  get  the  information, 
it  takes  supervisors  to  guide  the  person- 
nel and  it  takes  appropriations  to  make 
it  happen.  And  a  great  part  of  making 
it  happen  means  we  must  have  effective 
enforcement  of  the  Water  Pollution  Act. 

y»lso.  Mr.  Chairman,  in  concentrating 
on  the  problems  to  enforce  this  act,  we 
are  trying  to  delegate  as  much  authority 
as  we  can  concerning  water  pollution  to 
the  States.  But  even  with  that  delegation 
it  takes  a  lot  of  responsibility  on  the  part 
of  the  Environmental  Protection  Agency 
to  see  to  it  that  the  States  carry  out  that 
delegation  responsibly,  to  see  to  it  that 
they  meet  the  Federal  standards,  to  see 
to  it  that  they  use  the  necessary  criteria 
in  issuing  discharge  permits  to  industry 
and  our  public  bodies,  and  to  see  at  the 
same  time  that  the  necessary  noncom- 
pliance orders  are  issued  to  those  indus- 
tries and  municipalities  that  may  not  be 
in  compliance. 

Congress  has  authorized  over  $42,500,- 
000,000  to  accomplish  the  goals  of  the 
Water  Act  alone.  This  does  not  include 
what  the  private  sector  will  invest  in 
pollution  abatement,  which  is  easily  as 
much  as  the  Federal  Government.  This 
year's  increase  for  the  abatement  and 
enforcement  accounts  is  a  modest  in- 
crease in  relation  to  the  need  and  the 
scope  of  the  program. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  what 
does  the  gentleman  from  Ohio,  (Mr. 
Harsha).  consider  to  be  a  modest  in- 
crease? The  gentleman  said  that  this  is 
a  modest  increase.  I  ask  the  gentleman 
what  Is  a  modest  increase,  or  what  kind 
of  a  percentage  increase  would  that  be? 

Mr.  HARSHA.  I  do  not  believe  that 
that  is  within  my  pierogaiive.  The  Com- 
mittee on  Appropriations  has  had  day 
after  day  of  hearings  concerning  the 
particulars  and  the  circumstances.  Based 
on  the  record  of  those  hearings,  I  think 
most  of  the  members  of  the  committee 
are  in  a  better  position  to  judge  that 
figure  than  I  am  or  the  gentleman  from 
Michigan  who  does  not  serve  on  the 
committee. 

Mr.  BROWN  of  Michigan.  Is  the  gen- 
tleninn  willing  to  increase  other  figures 
24.5  percent.  33.5  percent,  on  top  of  33 
percent  and  24  percent  increases  re- 
ceived the  last  year? 

Mr.  HARSHA.  I  would  iay  this  to  the 
gentleman  from  Michigan  (Mr.  Brown), 
that  undoubtedly  there  are  other  areas 
in  the  Environmental  Protection  Agency 
program  that  could  be  cut,  but  if  you 
cut  the  funding  for  the  enforcement  pro- 
visions then  you  cut  the  heart  out  of  the 
whole  act.  Enforcement  determines  the 
effectiveness  of  this  law  and  slashing  the 
appropriations  may  well  decide  whether 
or  not  we  are  going  to  have  clean  water 
over  the  coming  years. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Eckhardt,  and  by 
unanimous  consent,  Mr.  Harsha  was  al- 


lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HARSHA.  I  thank  the  gentleman 
for  the  additional  time. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  yield  still 
further,  then  the  gentleman  is  saying 
that  the  violations  of  the  bill  actually 
do  not  make  sense  because  obviously 
there  is  no  enforcement  of  PBB's  or 
PCB's  at  the  present  time  so  that  that 
argument  has  no  relevance  to  the  amend- 
meat  I  am  offering. 

Mr.  HARSHA.  That  is  the  gentleman's 
own  conclusion,  it  is  certainly  not  mine. 
I  cannot  agree  with  that. 

Mr.  ECKHARDT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  on  that  very 
point  we  get  ourselves  focusing  on  those 
things  which  have  hurt  us  in  the  past 
but  what  we  are  attempting  to  do  is  to 
fecret  out  things  like  PCB's  and  PBB's 
which  will  hurt  us  in  the  future  all  over 
this  country.  This  enforcement  money  is 
going,  in  part,  for  examining  1.000  new 
chemicals. 

Mr.  HARSHA.  That  is  right. 

Mr.  ECKHARDT.  Each  with  the  po- 
tential of  the  dangers  of  the  dangerous 
ones  that  are  already  on  the  market  and 
are  going  on  the  market  each  year. 
•  Also,  in  the  first  sentence,  the  agency 
is  going  to  have  to  examine  70.000  chem- 
icals presently  on  the  market.  I  think  it 
would  be  very  foolish  to  limit  them  in 
their  enforcement  funds  when  this  tre- 
mendous burden  has  been  placed  upon 
them,  and  a  burden  which  can  save  the 
State  of  Michigan  and  the  rest  of  the 
country  from  the  kind  of  hazards  that 
they  have  had  in  the  past. 

Mr.  HARSHA.  I  think  the  gentleman 
is  eminently  correct.  I  think  one  of  the 
problems  right  now  is  that  they  have  had 
a  lack  of  resources  to  do  the  things  we 
would  like  them  to  do.  Certainly  they  do 
not  have  the  resources  to  do  what  the 
gentleman  has  referred  to,  and  it  is  far 
better  to  do  those  in  advance  and  deter- 
mine in  advance  whether  they  are  toxic 
substances  before  they  get  into  the  water 
and  we  then  have  a  severe  problem  with 
them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Harsha 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HARSHA.  For  example,  there  must 
have  been  in  the  last  year  fi\  e  discharges 
in  the  Ohio  River  alone  of  toxic  sub- 
stances. Each  time  EPA  responded  to  the 
crises,  they  attempted  to  identify  the 
discharger,  they  tried  to  resolve  the 
problem,  but  because  of  inadequate  per- 
sonnel, and  because  of  inadequate  en- 
forcement ability,  they  could  not  effec- 
tively deal  with  the  problem.  Therefore 
in  another  3  months  we  had  another  dis- 
charge, and  again  it  was  toxics.  When 
these  toxic  substances  enter  into  the 
water  and  the  news  releases  get  out,  the 
people  who  have  to  drink  that  water  get 
in  a  near  panic  condition,  and  rightfully 
so.  it  is  very  detrimental  to  society  to 
have  that  kind  of  condition  exist.  It  is 
far  better  to  do  what  the  gentleman  sug- 
gests, which  is  to  examine  these  matters 


ahead  of  time  as  to  whether  or  not  we 
are  going  to  allow  them  to  discharge  so 
we  know  in  advance  whether  or  not  they 
are  toxic,  whether  or  not  they  are  detri- 
mental to  society  and  the  people  who 
have  to  drink  this  water.  That  has  been 
one  of  the  problems  with  EPA  in  this 
particular  area.  They  have  not  had  the 
resources  to  adequately  do  the  job. 

If  we  want  to  stay  blind  to  the  whole 
problem,  if  we  do  not  want  to  stop  it, 
then  the  way  to  do  it  is  to  cut  back  their 
enforcement  ability.  They  have  the  direc- 
tive and  the  mandate  from  the  Congress 
of  the  United  States  to  set  standards,  to 
issue  abatement  orders,  to  issue  noncom- 
pliance notices.  These  standards  are  de- 
veloped to  hold  various  in  a  manner 
allowing  for  public  comment  from  all 
over  the  United  States  with  those  peo- 
ple who  are  polluting  the  waterways, 
whether  they  be  industry  or  whether 
they  be  public  bodies.  Opportunities  are 
made  available  to  try  to  resolve  the  dif- 
ferences to  see  what  can  be  done  to 
correct  the  situation.  But  when  these 
standards  are  violated  then  EPA  has  the 
responsibility  to  go  to  court  seeki.ig  ei- 
ther criminal  or  civil  penalties  to  try  to 
correct  the  problem.  This  all  takes  per- 
sonnel; it  all  takes  money;  it  all  takes 
time.  Last  year  we  told  the  American 
public  that  we  had  made  a  commitment 
to  do  what  was  needed  to  clean  up  toxics 
when  they  passed  the  Clean  Water  Act. 
But  now  we  have  to  provide  the  money, 
otherwise  we  have  made  a  hollow  prom- 
ise. 

So  I  implore  the  Members,  if  they  want 
to  continue  to  have  clean  water  and  want 
to  get  on  with  this  program  of  cleaning 
up  the  waters  of  the  United  States,  then 
do  not  cut  back  on  the  funding  for  EPA's 
abatement  or  enforcement  programs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BOLAND.  Mr.  Chairman.  I  move 
to  strike  the  requisite  numbers  of  words, 
and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  think  the  arguments 
against  the  amendment  have  been  dealt 
with  rather  emphatically  by  the  gentle- 
man from  Ohio  (Mr.  Harsha)  who  said 
that  this  amendment  would  gut  the  EPA 
program.  There  is  no  question  about 
that.  I  think  the  arguments  advanced 
by  the  distinguished  gentleman  from 
California  <  Mr.  Brown  > ,  the  gentleman 
from  Texas  »Mr.  Eckhardt*,  and  the 
gentleman  from  California  (Mr.  Wax- 
man  I .  have  centered  on  the  real  prob- 
lem that  this  particular  amendment 
presents.  They  all  alluded  to  the  fact  that 
these  responsibilities  which  have  been 
legislated  on  the  EPA  during  the  past  few 
years  cannot  be  adequately  met  if  this 
amendment  is  accepted.  Cutting  back 
abatement  and  control  and  enforcement 
by  some  $133  million  would  have  a  very 
serious  impact  on  these  programs.  As  the 
gentleman  from  California  (Mr.  Wax- 
man)  said,  the  Resources  Conservation 
and  Recovery  Act,  the  Toxic  Substances 
Control  Act,  the  Clean  Air  Act  Amend- 
ments of  1977,  the  Safe  Drinking  Water 
Act  Amendments  of  1977,  and  the  Clean 
Water  Act  of  1977  all  require  the  kind  of 
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support  of  S.  1531,  Federal  legislation  to 
absorb  up  to  75  percent  of  the  cost  to 
any  State  that  sets  up  indemnification 
programs  to  compensate  farmers  for 
crops  or  livestock  condemned  due  to 
chemical  contamination.  Well,  should  we 
not  prevent  the  contamination  in  the 
first  place?  Should  we  not  Identify 
chemicals  which  are  dangerous  before 
they  go  on  the  market  instead  of  first 
letting  them  poison  the  cattle  of  Michi- 
gan and  the  fish  of  the  Great  Lakes,  and 
then  coming  in  and  asking  the  Federal 
Government  to  pick  up  the  tab  for  that 
loss  which  was  occasioned  by  negligent 
use  and  distribution  of  chemicals  by 
large  chemical  companies? 

I  say  that  if  I  ever  saw  an  amendment 
which  is  penny  wise  and  pound  foolish, 
it  is  the  Garry  Brown  amendment.  I 
would  think  the  distinguished  Member 
from  Michigan  would  not  like  to  have 
his  name  attached  to  that  amendment 
at  the  same  time  he  is  asking  Congress 
to  withdraw  major  funding  from  the  ma- 
jor program  designed  to  prevent  such 
poisons  as  PCB's  and  PBB's  from  enter- 
ing the  environment  in  the  future. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield,  since  he 
is  using  my  name? 

Mr.  ECKHARDT.  I  use  the  gentle- 
man's name,  and  I  am  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr  BROWN  of  Michigan.  I  think  the 
gentleman  might  like  to  reconsider  his 
remarks  if  he  is  using  as  a  basis  for  his 
opposition  to  this  amendment  that  let- 
ter. I  know  it  is  in  the  report  that  in 
total  spending  on  PCB  and  PBB  area, 
we  are  going  to  spend  $275,000.  How  gen- 
erous: and.  how  unnecessary  is  the  ad- 
ditional millions  in  this  bill,  if  the  PCB 
and  PBB  problem  is  in  part  their 
justification. 

The  CHAIRMAN  pro  tempore  (Mr. 
KiLDEE).  The  time  of  the  gentleman 
from  Texas  has  expired. 

(At  the  request  of  Mr.  Brown  of  Cali- 
fornia and  by  unanimous  consent,  Mr. 
EcKHARDT  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  BROWN  of  Michigan.  Some  $150 
million  the  gentleman  supports  in  in- 
creas?s  in  order  to  pay  $275,000  for  PCB. 
The  gentleman  knows  this  affects  only 
abatement  and  control  and  enforcement. 
Furthermore,  he  knows  the  amount  that 
is  contemplated  for  PCB  and  PBB  does 
not  begin  to  justify  the  increase  in  ap- 
propriations that  are  given  to  that 
agency  by  this  bill  in  these  two  func- 
tional areas. 

Mr.  ECKHARDT.  It  is  true  that  this 
House  in  its  wisdom,  and  at  the  instance 
of  the  Michigan  delegation— and  I  com- 
pliment them  for  It — made  a  specific 
provision  in  the  Toxic  Substances  Act 
to  deal  with  PCB's.  That  is  not  what  I 
am  talking  about.  I  am  talking  about  the 
capability  of  the  agency  to  prevent  these 
things  from  happening  in  the  future  all 
over  the  country.  I  am  talking  about  a 
Toxic  Substances  Act  that  was  sup- 
ported, not  only  by  environmentalists, 
but  by  the  Manufacturing  Chemists  be- 
cause they  themselves  recognize  that  if 
we  do  not  responsibly  review  the  chem- 


icals that  go  into  the  market,  that  we 
will  in  effect  libel  the  whole  industry. 

This  Member  comes  from  the  capital 
of  the  chemical  industry  in  the  United 
States.  I  have  more  chemical  plants  in 
my  district  than  any  other  Member  of 
this  House,  and  they  have  come  to  me 
and  told  me  they  need  a  Toxic  Sub- 
stances Act.  they  supported  the  bill  and 
they  got  it  through.  It  is  a  bill  that  does 
not  cost  any  more  money  than  PIFRA. 
That  is  the  program  that  deals  with  in- 
secticides and  rodenticides  and  pesti- 
cides, and  yet  it  can  save  the  kinds  of 
costs  that  are  now  being  borne  by  the 
people  of  Michigan  because  of  the  poi- 
soning of  their  fish  and  cattle. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
n:an  from  California  (Mr.  Brown). 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Texas 
for  yielding. 

I  want  to  compliment  the  gentleman 
on  a  very  excellent  and  well-rea'-oned 
statement.  I  associate  myself  with  his 
statement  and  arguments  very  much. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man from  California. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  has 
expired. 

(On  request  of  Mr.  Waxman,  and  by 
unanimous  consent,  Mr.  Eckhardt 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  California  (Mr.  Waxman). 

Mr.  WAXMAN.  Mr.  Chairman.  I  also 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Texas  and 
pomt  out  to  the  Members  that  the  En- 
vironmental Protection  Agency  has 
within  the  last  2  years  been  given  at 
least  two  major  new  programs  to  im- 
plement, the  Toxic  Substances  Control 
Act  and  the  Resources  Recovery  Con- 
trol Act.  In  addition,  there  have  been 
mator  amendments  to  the  Clean  Air  Act. 

The  Health  and  Environment  Sub- 
committee of  the  Interstate  and  Foreign 
Commerce  Committee  held  hearings  on 
health-related  matters,  particularly  the 
causes  of  cancer.  It  has  been  estimated 
that  between  60  percent  to  90  percent  of 
cancer  is  caused  by  factors  in  our  envi- 
ronment. I  think  this  growing  recognition 
that  major  illnesses  are  caused  by  envi- 
ronmental factors  make  it  incumbent 
upon  us  to  keep  within  the  EPA  the  full 
ability  of  that  agency  to  handle  regula- 
tory matters  over  chemicals  in  the  envi- 
ronment, so  they  can  continue  to  pro- 
tect us  and  monitor  and  control  these 
hazards. 

So  I  support  the  effort  of  our  commit- 
tee and  reject  the  effort  of  the  gentle- 
man from  Michigan  to  reduce  these 
funds. 

Mr.  ECKHARDT.  I  compliment  the 
gentleman  from  California  (Mr.  Wax- 
man)  .  He  has  brought  our  the  fact  that 
the  health  dangers  to  the  people  are  even 
more  important  than  the  commercial 
dangers  which  I  pointed  out  here. 


Mr.  HARSHA.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendments. 

Mr.  Chairman,  I  do  not  think  I  have 
to  take  a  back  seat  to  the  budget-cutters 
or  to  those  conservatives  who  are  trying 
to  save  money,  or  those  who  are  con- 
cerned with  infiation.  I  voted,  as  far  as 
my  memory  serves  me,  for  every  amend- 
ment that  has  been  offered  in  the  last 
several  months  to  cut  back  on  appropria- 
tions, with  the  exception  of  last  Friday. 
I  think  that  was  a  different  issue  last 
Friday.  It  was  not  whether  or  not  we 
were  going  to  save  money.  It  was  a  ques- 
tion of  whether  or  not  this  Congress  was 
going  to  determine  what  they  would  fund 
and  determine  what  was  good  for  the 
country,  as  opposed  to  what  the  admin- 
istration or  the  OMB  thought.  As  a  mat- 
ter of  fact,  some  of  the  programs  the  ad- 
ministration and  the  OMB  had  presented 
here  were  adding  money.  So  there  was 
not  a  question  of  cutting  money  last 
Friday. 

I  do  not  think  I  have  to  take  a  back 
seat  to  those  who  want  to  save  money 
or  those  who  are  concerned  with  infla- 
tion, because  none  of  them  has  any 
greater  concern  than  I  do  for  those 
matters. 

But  I  think  this  amendment  would 
cut  out  the  very  heart  from  the  Federal 
Water  Pollution  Control  Act.  The  cen- 
terpiece of  that  program  to  insure  that 
we  are  gofng  to  be  successful  in  imple- 
menting this  ambitious  undertaking  to 
clean  up  our  waters  is  beini  able  to  en- 
force the  requirements  of  that  law.  One 
of  the  problems  to  date  in  achieving  the 
goals  of  the  act  is  that  the  EPA  has  not 
had  adeouate  resources  to  do  the  job 
mandated  by  Congress.  It  takes  a  lot  of 
personnel.  I  cannot  speak  about  the 
Clean  Air  Act.  because  T  am  not  con- 
versant with  that  legislation. 

But  I  do  believe  that  I  cnn  speak  with 
some  authoritv  about  the  Federal  Water 
Pollution  Control  Act  because  I  have  co- 
sponsored  that  legislation  and  have  man- 
aged its  passage  on  the  floor  of  this 
House. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding.  I  wanted  to  take  this 
opportunity  to  thank  the  other  side  of 
the  aisle,  particularly  the  gentleman 
from  North  Carolina  (Mr.  James  Broy- 
HiLL),  for  doing  yeoman's  work  on  the 
Toxic  Substances  Act.  It  was  not  a  parti- 
san proposition  because,  from  the  very 
beginning,  it  has  been  a  bipartisan 
proposition. 

Mr.  HARSHA.  I  thank  the  gentleman 
for  his  contribution. 

I  might  add,  Mr.  Chairman,  that  one 
of  the  problems  of  toxics,  insofar  as  it 
relates  to  the  Water  Pollution  Control 
Act  is  that  we  have  not  had  sufficient 
research  to  provide  the  Information  we 
need  to  know  what  substances  are  really 
toxic.  Since  the  passage  of  the  landmark 
1972  Federal  Water  Pollution  Control 
Act  amendments  only  six  chemicals  have 
been  listed  as  toxic  under  the  Water  Act. 
The  1977  Clean  Water  Act  amendments 
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made  toxics  the  No.  1  priority  for  the 
Agency.  This  body  by  a  vote  of  346  to  2 
endorsed  that  action.  Now.  EPA  must  im- 
plement this  mandate.  Mr.  Chairman,  in 
order  to  do  this  it  takes  information,  it 
takes  personnel  to  get  the  information, 
it  takes  supervisors  to  guide  the  person- 
nel and  it  takes  appropriations  to  make 
it  happen.  And  a  great  part  of  making 
it  happen  means  we  must  have  effective 
enforcement  of  the  Water  Pollution  Act. 

y»lso.  Mr.  Chairman,  in  concentrating 
on  the  problems  to  enforce  this  act,  we 
are  trying  to  delegate  as  much  authority 
as  we  can  concerning  water  pollution  to 
the  States.  But  even  with  that  delegation 
it  takes  a  lot  of  responsibility  on  the  part 
of  the  Environmental  Protection  Agency 
to  see  to  it  that  the  States  carry  out  that 
delegation  responsibly,  to  see  to  it  that 
they  meet  the  Federal  standards,  to  see 
to  it  that  they  use  the  necessary  criteria 
in  issuing  discharge  permits  to  industry 
and  our  public  bodies,  and  to  see  at  the 
same  time  that  the  necessary  noncom- 
pliance orders  are  issued  to  those  indus- 
tries and  municipalities  that  may  not  be 
in  compliance. 

Congress  has  authorized  over  $42,500,- 
000,000  to  accomplish  the  goals  of  the 
Water  Act  alone.  This  does  not  include 
what  the  private  sector  will  invest  in 
pollution  abatement,  which  is  easily  as 
much  as  the  Federal  Government.  This 
year's  increase  for  the  abatement  and 
enforcement  accounts  is  a  modest  in- 
crease in  relation  to  the  need  and  the 
scope  of  the  program. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  what 
does  the  gentleman  from  Ohio,  (Mr. 
Harsha).  consider  to  be  a  modest  in- 
crease? The  gentleman  said  that  this  is 
a  modest  increase.  I  ask  the  gentleman 
what  Is  a  modest  increase,  or  what  kind 
of  a  percentage  increase  would  that  be? 

Mr.  HARSHA.  I  do  not  believe  that 
that  is  within  my  pierogaiive.  The  Com- 
mittee on  Appropriations  has  had  day 
after  day  of  hearings  concerning  the 
particulars  and  the  circumstances.  Based 
on  the  record  of  those  hearings,  I  think 
most  of  the  members  of  the  committee 
are  in  a  better  position  to  judge  that 
figure  than  I  am  or  the  gentleman  from 
Michigan  who  does  not  serve  on  the 
committee. 

Mr.  BROWN  of  Michigan.  Is  the  gen- 
tleninn  willing  to  increase  other  figures 
24.5  percent.  33.5  percent,  on  top  of  33 
percent  and  24  percent  increases  re- 
ceived the  last  year? 

Mr.  HARSHA.  I  would  iay  this  to  the 
gentleman  from  Michigan  (Mr.  Brown), 
that  undoubtedly  there  are  other  areas 
in  the  Environmental  Protection  Agency 
program  that  could  be  cut,  but  if  you 
cut  the  funding  for  the  enforcement  pro- 
visions then  you  cut  the  heart  out  of  the 
whole  act.  Enforcement  determines  the 
effectiveness  of  this  law  and  slashing  the 
appropriations  may  well  decide  whether 
or  not  we  are  going  to  have  clean  water 
over  the  coming  years. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Eckhardt,  and  by 
unanimous  consent,  Mr.  Harsha  was  al- 


lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HARSHA.  I  thank  the  gentleman 
for  the  additional  time. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  yield  still 
further,  then  the  gentleman  is  saying 
that  the  violations  of  the  bill  actually 
do  not  make  sense  because  obviously 
there  is  no  enforcement  of  PBB's  or 
PCB's  at  the  present  time  so  that  that 
argument  has  no  relevance  to  the  amend- 
meat  I  am  offering. 

Mr.  HARSHA.  That  is  the  gentleman's 
own  conclusion,  it  is  certainly  not  mine. 
I  cannot  agree  with  that. 

Mr.  ECKHARDT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  on  that  very 
point  we  get  ourselves  focusing  on  those 
things  which  have  hurt  us  in  the  past 
but  what  we  are  attempting  to  do  is  to 
fecret  out  things  like  PCB's  and  PBB's 
which  will  hurt  us  in  the  future  all  over 
this  country.  This  enforcement  money  is 
going,  in  part,  for  examining  1.000  new 
chemicals. 

Mr.  HARSHA.  That  is  right. 

Mr.  ECKHARDT.  Each  with  the  po- 
tential of  the  dangers  of  the  dangerous 
ones  that  are  already  on  the  market  and 
are  going  on  the  market  each  year. 
•  Also,  in  the  first  sentence,  the  agency 
is  going  to  have  to  examine  70.000  chem- 
icals presently  on  the  market.  I  think  it 
would  be  very  foolish  to  limit  them  in 
their  enforcement  funds  when  this  tre- 
mendous burden  has  been  placed  upon 
them,  and  a  burden  which  can  save  the 
State  of  Michigan  and  the  rest  of  the 
country  from  the  kind  of  hazards  that 
they  have  had  in  the  past. 

Mr.  HARSHA.  I  think  the  gentleman 
is  eminently  correct.  I  think  one  of  the 
problems  right  now  is  that  they  have  had 
a  lack  of  resources  to  do  the  things  we 
would  like  them  to  do.  Certainly  they  do 
not  have  the  resources  to  do  what  the 
gentleman  has  referred  to,  and  it  is  far 
better  to  do  those  in  advance  and  deter- 
mine in  advance  whether  they  are  toxic 
substances  before  they  get  into  the  water 
and  we  then  have  a  severe  problem  with 
them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Harsha 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HARSHA.  For  example,  there  must 
have  been  in  the  last  year  fi\  e  discharges 
in  the  Ohio  River  alone  of  toxic  sub- 
stances. Each  time  EPA  responded  to  the 
crises,  they  attempted  to  identify  the 
discharger,  they  tried  to  resolve  the 
problem,  but  because  of  inadequate  per- 
sonnel, and  because  of  inadequate  en- 
forcement ability,  they  could  not  effec- 
tively deal  with  the  problem.  Therefore 
in  another  3  months  we  had  another  dis- 
charge, and  again  it  was  toxics.  When 
these  toxic  substances  enter  into  the 
water  and  the  news  releases  get  out,  the 
people  who  have  to  drink  that  water  get 
in  a  near  panic  condition,  and  rightfully 
so.  it  is  very  detrimental  to  society  to 
have  that  kind  of  condition  exist.  It  is 
far  better  to  do  what  the  gentleman  sug- 
gests, which  is  to  examine  these  matters 


ahead  of  time  as  to  whether  or  not  we 
are  going  to  allow  them  to  discharge  so 
we  know  in  advance  whether  or  not  they 
are  toxic,  whether  or  not  they  are  detri- 
mental to  society  and  the  people  who 
have  to  drink  this  water.  That  has  been 
one  of  the  problems  with  EPA  in  this 
particular  area.  They  have  not  had  the 
resources  to  adequately  do  the  job. 

If  we  want  to  stay  blind  to  the  whole 
problem,  if  we  do  not  want  to  stop  it, 
then  the  way  to  do  it  is  to  cut  back  their 
enforcement  ability.  They  have  the  direc- 
tive and  the  mandate  from  the  Congress 
of  the  United  States  to  set  standards,  to 
issue  abatement  orders,  to  issue  noncom- 
pliance notices.  These  standards  are  de- 
veloped to  hold  various  in  a  manner 
allowing  for  public  comment  from  all 
over  the  United  States  with  those  peo- 
ple who  are  polluting  the  waterways, 
whether  they  be  industry  or  whether 
they  be  public  bodies.  Opportunities  are 
made  available  to  try  to  resolve  the  dif- 
ferences to  see  what  can  be  done  to 
correct  the  situation.  But  when  these 
standards  are  violated  then  EPA  has  the 
responsibility  to  go  to  court  seeki.ig  ei- 
ther criminal  or  civil  penalties  to  try  to 
correct  the  problem.  This  all  takes  per- 
sonnel; it  all  takes  money;  it  all  takes 
time.  Last  year  we  told  the  American 
public  that  we  had  made  a  commitment 
to  do  what  was  needed  to  clean  up  toxics 
when  they  passed  the  Clean  Water  Act. 
But  now  we  have  to  provide  the  money, 
otherwise  we  have  made  a  hollow  prom- 
ise. 

So  I  implore  the  Members,  if  they  want 
to  continue  to  have  clean  water  and  want 
to  get  on  with  this  program  of  cleaning 
up  the  waters  of  the  United  States,  then 
do  not  cut  back  on  the  funding  for  EPA's 
abatement  or  enforcement  programs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BOLAND.  Mr.  Chairman.  I  move 
to  strike  the  requisite  numbers  of  words, 
and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  think  the  arguments 
against  the  amendment  have  been  dealt 
with  rather  emphatically  by  the  gentle- 
man from  Ohio  (Mr.  Harsha)  who  said 
that  this  amendment  would  gut  the  EPA 
program.  There  is  no  question  about 
that.  I  think  the  arguments  advanced 
by  the  distinguished  gentleman  from 
California  <  Mr.  Brown  > ,  the  gentleman 
from  Texas  »Mr.  Eckhardt*,  and  the 
gentleman  from  California  (Mr.  Wax- 
man  I .  have  centered  on  the  real  prob- 
lem that  this  particular  amendment 
presents.  They  all  alluded  to  the  fact  that 
these  responsibilities  which  have  been 
legislated  on  the  EPA  during  the  past  few 
years  cannot  be  adequately  met  if  this 
amendment  is  accepted.  Cutting  back 
abatement  and  control  and  enforcement 
by  some  $133  million  would  have  a  very 
serious  impact  on  these  programs.  As  the 
gentleman  from  California  (Mr.  Wax- 
man)  said,  the  Resources  Conservation 
and  Recovery  Act,  the  Toxic  Substances 
Control  Act,  the  Clean  Air  Act  Amend- 
ments of  1977,  the  Safe  Drinking  Water 
Act  Amendments  of  1977,  and  the  Clean 
Water  Act  of  1977  all  require  the  kind  of 
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supervision,  enforcement,  and  resources 
that  the  amendment  would  prohibit. 

It  is  easy  to  look  at  the  percentage  in- 
creases in  these  particular  areas  of  the 
1978  bill  over  1977,  and  the  1979  bill  over 
1978.  Those  increases  are  dramatic,  but 
so,  too,  are  the  responsibilities.  The  re- 
sponsibilities are  heavy,  and  they  are 
more  dramatic,  incidentally,  *han  the 
percentage  increases  that  the  gt  ntleman 
from  Michigan  points  to. 

I  can  imderstand  the  desire  on  the 
part  of  Members  to  cut  these  particular 
programs,  particularly  when  it  may  ap- 
pear the  increases  are  uncalled  for,  when 
they  are  so  great.  The  fact  of  the  matter 
is  that  the  laws  that  I  have  mentioned, 
and  the  requirements  mentioned  by  other 
Members  in  opposition  to  the  amend- 
ment, are  real.  They  are  on  the  books.  We 
are  either  going  to  enforce  them  or  we 
are  not  going  to  have  the  kind  of  en- 
vironmental controls  necessary  to  make 
this  Nation  healthy  and  safe.  So  I  join 
with  the  other  Members  in  opposition  to 
this  amendment.  It  would  gut  the  EPA 
abatement  and  control  and  enforcement 
programs.  I  hope  that  the  committee  will 
join  witlh  me  and  the  other  Members  in 
opposing  it. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, does  the  gentleman  know  what  the 
drawdown  of  expenditures  to  date  are 
in  the  1978  appropriations? 

Mr.  BOLAND.  I  know  the  gentleman 
make  much  of  the  percentage  increase 
in  1979  appropriations  over  the  1978  ap- 
propriations, about  30  percent  for  abate- 
ment and  control  and  some  24  percent 
for  enforcement,  but  the  responsibilities 
and  duties  recently  imposed  upon  EPA 
have  also  been  considerable.  We  certainly 
should  not  give  the  EPA  these  added 
duties  and  responsibilities  unless  we  are 
willing  to  give  them  some  resources  to 
accomplish  the  legislated  objectives. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Texas  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Chairman,  there 
are  only  a  handful  of  toxicologists  in  EPA 
at  the  present  time,  when  poisons  are 
going  into  the  environment  and  are  one 
of  the  greatest  threats  we  have.  That  is 
what  we  have  to  clean  up. 

I  went  to  speak  at  the  University  of 
Texas  Medical  School  about  the  question 
of  training  more  toxicologists.  This  is 
going  to  cost  us  some  money,  but  it  will 
save  us  10  times  as  many  dollars  per 
year  as  we  expend  in  this  same  time  on 
"preventive  medicine." 

Mr.  ROBERTS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ROBERTS.  Mr.  Chairman,  the 
Clean  Water  Act  we  passed  last  year  in- 
volves about  $26  billion  in  new  money 
spread  out  over  a  period  of  6  years.  It 
Is  going  to  have  to  be  policed.  In  addi- 
tion to  that,  and  I  am  sure  the  gentle- 
man from  Michigan  would  agree,  we  are 
farming  out  a  lot  of  their  responsibilities. 

The  CHAIRMAN.  The  time  of  the  gen- 


tleman  from  Massachusetts    (Mr.   Bo- 
LAND)  has  expired. 

(At  the  request  of  Mr.  Roberts,  and  by 
unanimous  consent,  Mr.  Boland  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  ROBERTS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  in  addi- 
tion to  that,  I  am  one  of  those  who  be- 
lieves in  not  spending  money  we  do  not 
have  to,  but  we  are  farming  out  a  great 
deal  of  the  duties  of  the  Agency  to  the 
States.  It  will  be  handled  locally.  We  have 
to  get  them  started.  It  will  provide  a  lot 
of  dividends  in  the  future  and  I  hope  we 
will  vote  down  the  amendment  and  if  the 
Members  will  look  into  it  fully,  they  will 
agree  with  us. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  in  favor  of  the  amendment. 

Mr.  Chairman,  I  do  not  believe  we 
have  really  had  an  adequate  answer  to 
the  question  of  why  this  committee, 
though  I  realize  we  have  had  some  points 
by  the  gentleman  from  Texas  (Mr.  Eck- 
hardt) why  the  gentleman  thinks  it 
should  be  so  substantially  increased. 
Abatement  and  control  was  increased  in 
the  1978  appropriation  by  33  percent. 
That  is  a  fantastic  increase  and  then 
this  committee  turns  around  and  in- 
creases it  in  1979  by  29  percent.  That  is 
an  unwarranted  increase. 

I  do  not  understand  and  cannot  grasp 
as  I  have  listened  to  this  discussion  why 
we  need,  724  more  people,  for  these  two 
areas  of  EPA — enforcement  and  abate- 
ment and  control.  All  the  gentleman 
from  Michigan  is  asking  is  that  we  have 
a  more  modest  increase  in  these  two 
areas,  that  is,  7  percent.  We  say  to  the 
American  people  in  many  programs  such 
as  social  security  benefits,  or  whatever 
else  that  a  7-percent  increase  is  ade- 
quate. Why  do  we  have  to  pour  money 
into  this  Agency?  I  know  they  say  they 
are  going  to  save  the  environment.  This 
Agency  does  not  need  such  a  big  increase. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio 

Mr.  HARSHA.  Mr.  Chairman,  one  of 
the  reasons  we  need  additional  person- 
nel for  the  program 

Mr.  ROUSSELOT.  Seven  hundred 
twenty-four  for  the  whole  agency. 

Mr.  HARSHA.  Seven  hundred  twenty- 
four— for  the  first  time  the  EPA  is  mak- 
ing a  concerted  effort  to  clean  up  toxic 
discharges  into  the  water. 

Mr.  ROUSSELOT.  They  need  724 
additional  people  to  do  that? 

Mr.  HARSHA.  That  is  right,  because 
absolutely  nothing  has  been  don"  *n  this 
area  because  they  lacked  the  personnel 
and  lacked  the  material  to  do  it. 

Secondly,  we  have  Just  extended  the 
July  1,  1977.  deadline  for  Industries  and 
municipalities  to  meet  certain  water 
criteria  standards  because  the  Federal 
Government  did  not  put  out  the  money 
in  time  to  enable  the  resources  to  proc- 
ess the  applications,  and  the  applica- 
tions backed  up.  We  had  to  extend  the 
compliance  deadline  for  various  reasons 
for  several  years.  The  gentleman  from 
Texas  'Mr.  Eckhardt)  knows  that. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
want  to  interject  at  this  point  and  say: 


One  of  the  reasons  for  this  problem  is 
that  in  many  areas  they  do  not  know 
what  they  are  doing.  To  say  that  this 
is  suddenly  going  to  solve  all  those  prob- 
lems, because  we  are  adding  724  people, 
is,  I  think,  just  not  correct. 

Mr.  HARSHA.  Mr.  Chairman,  we  are 
not  offering  this  as  a  panacea. 

Mr.  ROUSSELOT.  I  did  not  say  that 
the  gentleman  was,  and  I  did  not  say 
that  the  gentleman  from  Massachusetts 
(Mr.  Boland)  was. 

Mr.  HARSHA.  The  gentleman  said  we 
were  offering  this  as  an  effort  to  solve 
all  those  problems.  We  are  not  offering 
this  as  a  panacea. 

We  are  offering  this  to  give  the  EPA  a 
chance  to  properly  enforce  the  program 
and  to  properly  see  that  the  water  cri- 
teria standards,  including  the  interstate 
water  quality  standards,  are  met.  Some 
States  do  not  get  the  job  done;  some  do. 

We  are  trying  to  do  the  best  we  can 
with  EPA  and  give  it  as  much  responsi- 
bility as  we  possibly  can,  but  we  still  have 
to  police  it  in  order  to  see  that  the 
States  that  up  to  now  have  not  been  able 
to  cope  with  the  problem  are  willing  to 
do  the  tasks  that  are  confronting  them. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thini:  many  of  the  States  have  been  able 
to  cope.  In  California  they  are  coping 
with  the  problem. 

Mr.  HARSHA.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  will  agree 
that  California  is  one  of  the  leading 
States  in  meeting  these  criteria. 

Mr.  ROUSSELOT.  All  right. 

Mr.  HARSHA.  But  there  are  many, 
many  other  States  that  are  not. 

Mr.  ROUSSELOT.  I  do  not  believe 
that  because  some  States  have  not  done 
the  job — and  I  know  that  California 
has — that  this  should  be  the  excuse  to 
increase  this  abatement  and  control  ac- 
count by  29  percent  and,  second,  the  en- 
forcement by  33  percent. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yielding. 

It  is  very  easy  to  demagog  an  amend- 
ment such  as  this  by  saying  we  are 
gutting  the  program. 

I  think  I  am  just  as  interested  as  any 
other  Member  on  this  floor  in  making  the 
Environmental  Protection  Act  work  and 
making  sure  that  its  directives  are  being 
carried  out.  But  let  us  look  at  this  and 
see  some  of  the  things  we  have  heard  in 
speaking  on  this  issue.  We  have  heard 
about  PCB's  and  PBBs  and  how  this  ap- 
propriation level  is  essential  for  work  on 
those  problems. 

Mr.  HARSHA.  Mr.  Chairman,  if  the 
gentleman  will  yield,  in  regard  to  the 
gentleman's  remarks.  I  rise  to  a  point  of 
personal  privilege. 

The  gentleman  said  I  was  demagoging 
the  issue,  and  I  have  no  intention  of 
demagoging  the  issue. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  did  not  say  that.  I  said  it  is  very 
easy  to  demagog  the  issue. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Ohio  (Mr.  Har- 
SHA)  that  a  point  of  personal  privilege 
cannot  be  made  in  the  Committee  of  the 
Whole. 
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Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
at  the  outset,  in  view  of  the  remarks 
made  by  the  gentleman  from  Ohio  (Mr. 
Harsha)  ,  I  will  point  out  that  I  did  not 
refer  to  any  Member;  I  did  not  refer  to 
any  persan.  I  said  an  amendment  of  this 
nature  can  be  demagoged. 

If  I  may  continue,  let  me  point  out 
that  we  have  only  $275,000  in  this  bill 
for  dealing  with  the  PCB,  PBB  issue  and 
the  gentleman  from  Texas  (Mr.  Eck- 
hardt) talked  about  this.  We  have  the 
toxic  substances  legislation  that  would 
provide  this  fimction  in  EPA,  which  has 
not  even  been  passed  yet.  It  barely  got  a 
majority  vote  on  suspension. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Rous- 
selot)  has  expired. 

By  unanimous  consent,  Mr.  Rousselot 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, the  Chan  res  are  that  that  bill  will 
come  back  and  we  may  authorize  some- 
where between  the  $22  million  that  has 
been  juggled  around  in  EPA  and  the  $41 
million  in  the  bill.  It  will  come  back 
somewhere  in  that  area.  That  makes  a 
total,  taking  the  largest  figure,  of  $41,- 
275,000  very  close  to  my  7  percent  in- 
crease. But,  what  is  in  this  bill  in  the 
way  of  increases  in  these  two  areas? 
There  is  a  $175  million  increase.  My 
amount  of  increase  provides  almost  a  $50 
million  increase,  and  that  will  more  than 
cover  all  these  amounts  that  are  author- 
ized in  the  toxic  susbtances  area,  plus 
the  amount  of  $275,000  that  Is  going  to 
be  there  still  for  the  PCB's  and  PBB's. 

Mr.  Chairman,  all  I  ask  the  Members  is 
this:  When  we  have  added  increases  of 
the  size  that  have  been  added  in  1978 
over  1977,  why  should  we  come  up  with 
an  inrrease  that  will  in  2  years  make 
these  two  categories  of  Government  have 
an  increase  of  about  63  percent  in  2  years 
in  one  category  and  57  percent  In  the 
other  category? 

I  do  not  think  the  burden  of  proof  for 
this  kind  of  an  Increase  has  been  borne, 
and  I  do  not  think  it  is  fair  to  say  that 
this  will  gut  the  program.  I  do  not  think 
It  will,  nor  do  I  think  holding  the  line  on 
increases  in  all  the  other  regulatory 
activities  of  Government,  which  I  will 
continue  to  advocate,  will  gut  those  pro- 
grams. 

Mr  Chairman,  I  think  EPA  should  try 
to  do  the  most  cost-effective  regulatory 
Job  it  can  do.  If  it  develops  the  agency 
needs  more  money,  I  will  be  the  first  to 
support  them,  but  I  do  not  think  the  jus- 
tification for  this  kind  of  increase  has 
been  made  by  those  who  support  the  in- 
crease. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
would  like  to  state  again  that  I  support 
these  amendments.  They  do  not  gut  the 
bill,  as  has  been  stated. 

By  allowing  an  increase  of  7  percent 
over  last  year,  I  believe  this  is  more  than 
adequate.  I  believe  there  are  too  many 
employees  being  added  throughout  EPA. 
1  do  not  think  they  need  724  new  em- 


ployees in  this  great  agency  to  supposed- 
ly save  the  country. 

Mr.  Chairman,  I  hope  that  my  col- 
leagues will  support  the  amendments. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendments. 

Mr.  Chairman,  just  let  me  say  that  we 
have  had  seven  volumes  of  hearings  on 
the  subject.  We  sat  through  weeks  and 
weeks  and  months  and  months  of  testi- 
mony on  this.  I  do  not  want  them  to  have 
any  more  employees  than  the  other  mem- 
bers do.  However,  we  keep  passing  more 
laws,  and  if  we  pass  more  laws,  it  will 
take  more  people  to  administer  them. 
After  seven  volumes  of  hearings,  this  is 
the  conclusion  to  which  the  subcommit- 
tee came. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Michigan  (Mr.  Brown). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Brown  of 
Michigan)  there  were — ayes  9.  noes  29. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  demand  a  recorded  vote,  and 
pending  that.  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  call  will  be  taken  by  electronic 
device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond ; 

[Roll  No.  470! 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  173.  noes  211, 
not  voting  49,  as  follows: 


Akaka 

Andrews.  N.C. 
Archer 
Beard.  Tenn. 
Bowen 
Bra'iemas 
Burton.  John 


Frey 

FuquB 

Gammage 

Garcia 

Glalmo 

Gibbons 

Gudner 


Burton.  Phillip  Hansen 


Caputo 

Chisholm 

Clay 

Cochran 

Conyers 

Corman 

Danielson 

Davis 

Dent 

Derwlnskl 

Dlggs 

Drlnan 

Evans,  Co:o. 

Flowers 

Flynt 

Fraser 


Harrington 

Heckler 

Jenkins 

Jones.  Okla. 

Leggett 

Livingston 

McDonald 

McKinney 

Mathls 

Mllford 

Mollohan 

Nichols 

Nix 

Patten 

Pike 

Pressler 


Prltchard 

Quie 

Rodino 

Roncalio 

Rose 

Rosenthal 

Runnels 

Ruppe 

Santlni 

Sarasin 

Scheuer 

Shipley 

Smith.  Iowa 

St  Germain 

Teague 

Tsongas 

Tucker 

Ullman 

Van  Deerlin 

Vender  Jagt 

Weiss 

Wilson,  C.  H, 

Wilson.  Tex. 

Wright 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 

Mr.  Levitas.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  H.R.  12936.  and  finding  itself 
without  a  quorum,  he  had  directed  the 
Members  to  record  their  presence  by 
electronic  device,  whereupon  361  Mem- 
bers recorded  their  presence,  a  quorum, 
and  he  submitted  herewith  the  names  of 
the  absentees  to  be  spread  upon  the 
Journal. 

The  Committee  resumed  its  sitting. 

RECOBDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Michigan  (Mr.  Brown)  for  a  re- 
corded vote. 


IRollNo.4711 

AYES— 173 

Abdnor 

Frenzel 

Neal 

Anderson,  ni. 

Fuqua 

Nichols 

Andrews. 

Gephardt 

O'Brien 

N.  Dak. 

Glickman 

Panetta 

Applegate 

Goldwater 

Patterson 

Archer 

Goodling 

Pettis 

Armstrong 

Grassley 

Poage 

Ashbrook 

Guyer 

Pursell 

Badham 

Hagedorn 

Quayle 

Bafalis 

Hall 

QuUlen 

Barnard 

Hammer- 

Rallsback 

Bauman 

schmidt 

Rhodes 

Benjamin 

Hanley 

Risenhoover 

Bennett 

Hannaford 

Robinson 

Bevili 

Heftel 

Rousselot 

Breaux 

HUlis 

Rudd 

Broomfield 

Holland 

Russo 

Brown.  Mich. 

Holt 

Satterfleld 

Brown.  Ohio 

Horton 

Sawyer 

Buchanan 

Hubbard 

Schulze 

Burgener 

Huckaby 

Sebellus 

Burke.  Fla. 

Hyde 

Sikes 

Burleson,  Tex. 

Ichord 

Sisk 

Butler 

Ire.and 

Skelton 

Byron 

Jacobs 

Skubitz 

Carney 

Jenrette 

Smith.  Nebr. 

Cederberg 

Johnson.  Colo. 

Spence 

Chappell 

Jones,  Tenn. 

S.ange.and 

C.awson,  Del 

Kazen 

Stanton 

C.eve.and 

Kelly 

Steed 

Cochran 

Kemp 

Stockman 

Coleman 

Ketchum 

Stump 

Co. 11ns.  Tex. 

Keys 

Symms 

Conable 

Kindness 

Taylor 

Corcoran 

Krebs 

Thone 

Crane 

Lagomarsino 

Thornton 

Cunningham 

Latta 

Treen 

D'Amours 

Leach 

Trible 

Daniel,  Dan 

Lent 

Udall 

Daniel.  R.W. 

Lloyd,  Tenn. 

Volkmer 

Davis 

Lott 

Waggonner 

Derrick 

Lujan 

Walker 

Derwinski 

McCormack 

Wa.sh 

Devine 

McDonald 

Wampler 

Dickinson 

McEwen 

Watkins 

Dornan 

Madigan 

White 

Duncan.  Tenn 

Mann 

Whitehurst 

Edwards.  A.a. 

Marlenee 

Whitley 

Edwards.  Okla 

Marriott 

Whitten 

English 

Martin 

Wiggins 

Erienborn 

Michel 

Wiison,  Bob 

Evans.  Del. 

Miller,  Ohio 

Winn 

Evans,  Oa. 

Mitchell,  N.Y. 

Wydler 

Evans.  Ind. 

Montgomery 

Yatron 

Flndley 

Moore 

Young,  Alaska 

Fithian 

Moorhead, 

Young.  F.a. 

Fappo 

Calif. 

Young,  Mo. 

Foley 

Murtha 

Young.  Tex. 

Fountain 

Myers,  John 
NOES— 211 

Addabbo 

Burke,  Calif. 

Edgar 

Akaka 

Burke.  Mass. 

Edwards,  Calif 

Alexander 

Burlison.  Mo. 

Eilberg 

Ambro 

Burton.  John 

Emery 

Ammerman 

Burton.  Phillip 

Ertel 

Anderson. 

Can- 

Evans,  Colo. 

Calif. 

Carter 

Fary 

Annunzio 

Cavanaugh 

Fascell 

Ashley 

Chlsho.m 

Fenwick 

Aspin 

Clausen, 

Fish 

AuCoin 

DonH. 

Fisher 

Baldus 

Clay 

Flood 

Baucus 

Cohen 

Florlo 

Beard.  R.I. 

Collins,  ni. 

Ford.  Mich. 

Bedell 

Conte 

Ford,  Tenn. 

Beilenson 

Cornell 

Forsythe 

Biaggi 

Corn  well 

Fowler 

Bingham 

Cotter 

Garcia 

Blanchard 

Coughlln 

Gaydos 

B.ouin 

de  la  Garza 

Oilman 

Boggs 

Delaney 

Glnn 

Bo.  and 

Dellums 

Gonzalez 

Boiling 

Dicks 

Gore 

Bonior 

Diggs 

Gradlson 

Bonker 

Dingell 

Hamilton 

Brademas 

Dodd 

Harkln 

Breckinridge 

Downey 

Harris 

Brinkley 

Drinan 

Harsha 

Brodhead 

Duncan.  Oreg. 

Hawkins 

Brown.  Calif. 

Early 

Heckler 

BroyhUl 

Eckhardt 

Hefner 
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supervision,  enforcement,  and  resources 
that  the  amendment  would  prohibit. 

It  is  easy  to  look  at  the  percentage  in- 
creases in  these  particular  areas  of  the 
1978  bill  over  1977,  and  the  1979  bill  over 
1978.  Those  increases  are  dramatic,  but 
so,  too,  are  the  responsibilities.  The  re- 
sponsibilities are  heavy,  and  they  are 
more  dramatic,  incidentally,  *han  the 
percentage  increases  that  the  gt  ntleman 
from  Michigan  points  to. 

I  can  imderstand  the  desire  on  the 
part  of  Members  to  cut  these  particular 
programs,  particularly  when  it  may  ap- 
pear the  increases  are  uncalled  for,  when 
they  are  so  great.  The  fact  of  the  matter 
is  that  the  laws  that  I  have  mentioned, 
and  the  requirements  mentioned  by  other 
Members  in  opposition  to  the  amend- 
ment, are  real.  They  are  on  the  books.  We 
are  either  going  to  enforce  them  or  we 
are  not  going  to  have  the  kind  of  en- 
vironmental controls  necessary  to  make 
this  Nation  healthy  and  safe.  So  I  join 
with  the  other  Members  in  opposition  to 
this  amendment.  It  would  gut  the  EPA 
abatement  and  control  and  enforcement 
programs.  I  hope  that  the  committee  will 
join  witlh  me  and  the  other  Members  in 
opposing  it. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, does  the  gentleman  know  what  the 
drawdown  of  expenditures  to  date  are 
in  the  1978  appropriations? 

Mr.  BOLAND.  I  know  the  gentleman 
make  much  of  the  percentage  increase 
in  1979  appropriations  over  the  1978  ap- 
propriations, about  30  percent  for  abate- 
ment and  control  and  some  24  percent 
for  enforcement,  but  the  responsibilities 
and  duties  recently  imposed  upon  EPA 
have  also  been  considerable.  We  certainly 
should  not  give  the  EPA  these  added 
duties  and  responsibilities  unless  we  are 
willing  to  give  them  some  resources  to 
accomplish  the  legislated  objectives. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Texas  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Chairman,  there 
are  only  a  handful  of  toxicologists  in  EPA 
at  the  present  time,  when  poisons  are 
going  into  the  environment  and  are  one 
of  the  greatest  threats  we  have.  That  is 
what  we  have  to  clean  up. 

I  went  to  speak  at  the  University  of 
Texas  Medical  School  about  the  question 
of  training  more  toxicologists.  This  is 
going  to  cost  us  some  money,  but  it  will 
save  us  10  times  as  many  dollars  per 
year  as  we  expend  in  this  same  time  on 
"preventive  medicine." 

Mr.  ROBERTS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ROBERTS.  Mr.  Chairman,  the 
Clean  Water  Act  we  passed  last  year  in- 
volves about  $26  billion  in  new  money 
spread  out  over  a  period  of  6  years.  It 
Is  going  to  have  to  be  policed.  In  addi- 
tion to  that,  and  I  am  sure  the  gentle- 
man from  Michigan  would  agree,  we  are 
farming  out  a  lot  of  their  responsibilities. 

The  CHAIRMAN.  The  time  of  the  gen- 


tleman  from  Massachusetts    (Mr.   Bo- 
LAND)  has  expired. 

(At  the  request  of  Mr.  Roberts,  and  by 
unanimous  consent,  Mr.  Boland  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  ROBERTS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  in  addi- 
tion to  that,  I  am  one  of  those  who  be- 
lieves in  not  spending  money  we  do  not 
have  to,  but  we  are  farming  out  a  great 
deal  of  the  duties  of  the  Agency  to  the 
States.  It  will  be  handled  locally.  We  have 
to  get  them  started.  It  will  provide  a  lot 
of  dividends  in  the  future  and  I  hope  we 
will  vote  down  the  amendment  and  if  the 
Members  will  look  into  it  fully,  they  will 
agree  with  us. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  in  favor  of  the  amendment. 

Mr.  Chairman,  I  do  not  believe  we 
have  really  had  an  adequate  answer  to 
the  question  of  why  this  committee, 
though  I  realize  we  have  had  some  points 
by  the  gentleman  from  Texas  (Mr.  Eck- 
hardt) why  the  gentleman  thinks  it 
should  be  so  substantially  increased. 
Abatement  and  control  was  increased  in 
the  1978  appropriation  by  33  percent. 
That  is  a  fantastic  increase  and  then 
this  committee  turns  around  and  in- 
creases it  in  1979  by  29  percent.  That  is 
an  unwarranted  increase. 

I  do  not  understand  and  cannot  grasp 
as  I  have  listened  to  this  discussion  why 
we  need,  724  more  people,  for  these  two 
areas  of  EPA — enforcement  and  abate- 
ment and  control.  All  the  gentleman 
from  Michigan  is  asking  is  that  we  have 
a  more  modest  increase  in  these  two 
areas,  that  is,  7  percent.  We  say  to  the 
American  people  in  many  programs  such 
as  social  security  benefits,  or  whatever 
else  that  a  7-percent  increase  is  ade- 
quate. Why  do  we  have  to  pour  money 
into  this  Agency?  I  know  they  say  they 
are  going  to  save  the  environment.  This 
Agency  does  not  need  such  a  big  increase. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio 

Mr.  HARSHA.  Mr.  Chairman,  one  of 
the  reasons  we  need  additional  person- 
nel for  the  program 

Mr.  ROUSSELOT.  Seven  hundred 
twenty-four  for  the  whole  agency. 

Mr.  HARSHA.  Seven  hundred  twenty- 
four— for  the  first  time  the  EPA  is  mak- 
ing a  concerted  effort  to  clean  up  toxic 
discharges  into  the  water. 

Mr.  ROUSSELOT.  They  need  724 
additional  people  to  do  that? 

Mr.  HARSHA.  That  is  right,  because 
absolutely  nothing  has  been  don"  *n  this 
area  because  they  lacked  the  personnel 
and  lacked  the  material  to  do  it. 

Secondly,  we  have  Just  extended  the 
July  1,  1977.  deadline  for  Industries  and 
municipalities  to  meet  certain  water 
criteria  standards  because  the  Federal 
Government  did  not  put  out  the  money 
in  time  to  enable  the  resources  to  proc- 
ess the  applications,  and  the  applica- 
tions backed  up.  We  had  to  extend  the 
compliance  deadline  for  various  reasons 
for  several  years.  The  gentleman  from 
Texas  'Mr.  Eckhardt)  knows  that. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
want  to  interject  at  this  point  and  say: 


One  of  the  reasons  for  this  problem  is 
that  in  many  areas  they  do  not  know 
what  they  are  doing.  To  say  that  this 
is  suddenly  going  to  solve  all  those  prob- 
lems, because  we  are  adding  724  people, 
is,  I  think,  just  not  correct. 

Mr.  HARSHA.  Mr.  Chairman,  we  are 
not  offering  this  as  a  panacea. 

Mr.  ROUSSELOT.  I  did  not  say  that 
the  gentleman  was,  and  I  did  not  say 
that  the  gentleman  from  Massachusetts 
(Mr.  Boland)  was. 

Mr.  HARSHA.  The  gentleman  said  we 
were  offering  this  as  an  effort  to  solve 
all  those  problems.  We  are  not  offering 
this  as  a  panacea. 

We  are  offering  this  to  give  the  EPA  a 
chance  to  properly  enforce  the  program 
and  to  properly  see  that  the  water  cri- 
teria standards,  including  the  interstate 
water  quality  standards,  are  met.  Some 
States  do  not  get  the  job  done;  some  do. 

We  are  trying  to  do  the  best  we  can 
with  EPA  and  give  it  as  much  responsi- 
bility as  we  possibly  can,  but  we  still  have 
to  police  it  in  order  to  see  that  the 
States  that  up  to  now  have  not  been  able 
to  cope  with  the  problem  are  willing  to 
do  the  tasks  that  are  confronting  them. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thini:  many  of  the  States  have  been  able 
to  cope.  In  California  they  are  coping 
with  the  problem. 

Mr.  HARSHA.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  will  agree 
that  California  is  one  of  the  leading 
States  in  meeting  these  criteria. 

Mr.  ROUSSELOT.  All  right. 

Mr.  HARSHA.  But  there  are  many, 
many  other  States  that  are  not. 

Mr.  ROUSSELOT.  I  do  not  believe 
that  because  some  States  have  not  done 
the  job — and  I  know  that  California 
has — that  this  should  be  the  excuse  to 
increase  this  abatement  and  control  ac- 
count by  29  percent  and,  second,  the  en- 
forcement by  33  percent. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yielding. 

It  is  very  easy  to  demagog  an  amend- 
ment such  as  this  by  saying  we  are 
gutting  the  program. 

I  think  I  am  just  as  interested  as  any 
other  Member  on  this  floor  in  making  the 
Environmental  Protection  Act  work  and 
making  sure  that  its  directives  are  being 
carried  out.  But  let  us  look  at  this  and 
see  some  of  the  things  we  have  heard  in 
speaking  on  this  issue.  We  have  heard 
about  PCB's  and  PBBs  and  how  this  ap- 
propriation level  is  essential  for  work  on 
those  problems. 

Mr.  HARSHA.  Mr.  Chairman,  if  the 
gentleman  will  yield,  in  regard  to  the 
gentleman's  remarks.  I  rise  to  a  point  of 
personal  privilege. 

The  gentleman  said  I  was  demagoging 
the  issue,  and  I  have  no  intention  of 
demagoging  the  issue. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  did  not  say  that.  I  said  it  is  very 
easy  to  demagog  the  issue. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Ohio  (Mr.  Har- 
SHA)  that  a  point  of  personal  privilege 
cannot  be  made  in  the  Committee  of  the 
Whole. 
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Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
at  the  outset,  in  view  of  the  remarks 
made  by  the  gentleman  from  Ohio  (Mr. 
Harsha)  ,  I  will  point  out  that  I  did  not 
refer  to  any  Member;  I  did  not  refer  to 
any  persan.  I  said  an  amendment  of  this 
nature  can  be  demagoged. 

If  I  may  continue,  let  me  point  out 
that  we  have  only  $275,000  in  this  bill 
for  dealing  with  the  PCB,  PBB  issue  and 
the  gentleman  from  Texas  (Mr.  Eck- 
hardt) talked  about  this.  We  have  the 
toxic  substances  legislation  that  would 
provide  this  fimction  in  EPA,  which  has 
not  even  been  passed  yet.  It  barely  got  a 
majority  vote  on  suspension. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Rous- 
selot)  has  expired. 

By  unanimous  consent,  Mr.  Rousselot 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, the  Chan  res  are  that  that  bill  will 
come  back  and  we  may  authorize  some- 
where between  the  $22  million  that  has 
been  juggled  around  in  EPA  and  the  $41 
million  in  the  bill.  It  will  come  back 
somewhere  in  that  area.  That  makes  a 
total,  taking  the  largest  figure,  of  $41,- 
275,000  very  close  to  my  7  percent  in- 
crease. But,  what  is  in  this  bill  in  the 
way  of  increases  in  these  two  areas? 
There  is  a  $175  million  increase.  My 
amount  of  increase  provides  almost  a  $50 
million  increase,  and  that  will  more  than 
cover  all  these  amounts  that  are  author- 
ized in  the  toxic  susbtances  area,  plus 
the  amount  of  $275,000  that  Is  going  to 
be  there  still  for  the  PCB's  and  PBB's. 

Mr.  Chairman,  all  I  ask  the  Members  is 
this:  When  we  have  added  increases  of 
the  size  that  have  been  added  in  1978 
over  1977,  why  should  we  come  up  with 
an  inrrease  that  will  in  2  years  make 
these  two  categories  of  Government  have 
an  increase  of  about  63  percent  in  2  years 
in  one  category  and  57  percent  In  the 
other  category? 

I  do  not  think  the  burden  of  proof  for 
this  kind  of  an  Increase  has  been  borne, 
and  I  do  not  think  it  is  fair  to  say  that 
this  will  gut  the  program.  I  do  not  think 
It  will,  nor  do  I  think  holding  the  line  on 
increases  in  all  the  other  regulatory 
activities  of  Government,  which  I  will 
continue  to  advocate,  will  gut  those  pro- 
grams. 

Mr  Chairman,  I  think  EPA  should  try 
to  do  the  most  cost-effective  regulatory 
Job  it  can  do.  If  it  develops  the  agency 
needs  more  money,  I  will  be  the  first  to 
support  them,  but  I  do  not  think  the  jus- 
tification for  this  kind  of  increase  has 
been  made  by  those  who  support  the  in- 
crease. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
would  like  to  state  again  that  I  support 
these  amendments.  They  do  not  gut  the 
bill,  as  has  been  stated. 

By  allowing  an  increase  of  7  percent 
over  last  year,  I  believe  this  is  more  than 
adequate.  I  believe  there  are  too  many 
employees  being  added  throughout  EPA. 
1  do  not  think  they  need  724  new  em- 


ployees in  this  great  agency  to  supposed- 
ly save  the  country. 

Mr.  Chairman,  I  hope  that  my  col- 
leagues will  support  the  amendments. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendments. 

Mr.  Chairman,  just  let  me  say  that  we 
have  had  seven  volumes  of  hearings  on 
the  subject.  We  sat  through  weeks  and 
weeks  and  months  and  months  of  testi- 
mony on  this.  I  do  not  want  them  to  have 
any  more  employees  than  the  other  mem- 
bers do.  However,  we  keep  passing  more 
laws,  and  if  we  pass  more  laws,  it  will 
take  more  people  to  administer  them. 
After  seven  volumes  of  hearings,  this  is 
the  conclusion  to  which  the  subcommit- 
tee came. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Michigan  (Mr.  Brown). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Brown  of 
Michigan)  there  were — ayes  9.  noes  29. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  demand  a  recorded  vote,  and 
pending  that.  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  call  will  be  taken  by  electronic 
device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond ; 

[Roll  No.  470! 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  173.  noes  211, 
not  voting  49,  as  follows: 


Akaka 

Andrews.  N.C. 
Archer 
Beard.  Tenn. 
Bowen 
Bra'iemas 
Burton.  John 


Frey 

FuquB 

Gammage 

Garcia 

Glalmo 

Gibbons 

Gudner 


Burton.  Phillip  Hansen 


Caputo 

Chisholm 

Clay 

Cochran 

Conyers 

Corman 

Danielson 

Davis 

Dent 

Derwlnskl 

Dlggs 

Drlnan 

Evans,  Co:o. 

Flowers 

Flynt 

Fraser 


Harrington 

Heckler 

Jenkins 

Jones.  Okla. 

Leggett 

Livingston 

McDonald 

McKinney 

Mathls 

Mllford 

Mollohan 

Nichols 

Nix 

Patten 

Pike 

Pressler 


Prltchard 

Quie 

Rodino 

Roncalio 

Rose 

Rosenthal 

Runnels 

Ruppe 

Santlni 

Sarasin 

Scheuer 

Shipley 

Smith.  Iowa 

St  Germain 

Teague 

Tsongas 

Tucker 

Ullman 

Van  Deerlin 

Vender  Jagt 

Weiss 

Wilson,  C.  H, 

Wilson.  Tex. 

Wright 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 

Mr.  Levitas.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  H.R.  12936.  and  finding  itself 
without  a  quorum,  he  had  directed  the 
Members  to  record  their  presence  by 
electronic  device,  whereupon  361  Mem- 
bers recorded  their  presence,  a  quorum, 
and  he  submitted  herewith  the  names  of 
the  absentees  to  be  spread  upon  the 
Journal. 

The  Committee  resumed  its  sitting. 

RECOBDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Michigan  (Mr.  Brown)  for  a  re- 
corded vote. 


IRollNo.4711 

AYES— 173 

Abdnor 

Frenzel 

Neal 

Anderson,  ni. 

Fuqua 

Nichols 

Andrews. 

Gephardt 

O'Brien 

N.  Dak. 

Glickman 

Panetta 

Applegate 

Goldwater 

Patterson 

Archer 

Goodling 

Pettis 

Armstrong 

Grassley 

Poage 

Ashbrook 

Guyer 

Pursell 

Badham 

Hagedorn 

Quayle 

Bafalis 

Hall 

QuUlen 

Barnard 

Hammer- 

Rallsback 

Bauman 

schmidt 

Rhodes 

Benjamin 

Hanley 

Risenhoover 

Bennett 

Hannaford 

Robinson 

Bevili 

Heftel 

Rousselot 

Breaux 

HUlis 

Rudd 

Broomfield 

Holland 

Russo 

Brown.  Mich. 

Holt 

Satterfleld 

Brown.  Ohio 

Horton 

Sawyer 

Buchanan 

Hubbard 

Schulze 

Burgener 

Huckaby 

Sebellus 

Burke.  Fla. 

Hyde 

Sikes 

Burleson,  Tex. 

Ichord 

Sisk 

Butler 

Ire.and 

Skelton 

Byron 

Jacobs 

Skubitz 

Carney 

Jenrette 

Smith.  Nebr. 

Cederberg 

Johnson.  Colo. 

Spence 

Chappell 

Jones,  Tenn. 

S.ange.and 

C.awson,  Del 

Kazen 

Stanton 

C.eve.and 

Kelly 

Steed 

Cochran 

Kemp 

Stockman 

Coleman 

Ketchum 

Stump 

Co. 11ns.  Tex. 

Keys 

Symms 

Conable 

Kindness 

Taylor 

Corcoran 

Krebs 

Thone 

Crane 

Lagomarsino 

Thornton 

Cunningham 

Latta 

Treen 

D'Amours 

Leach 

Trible 

Daniel,  Dan 

Lent 

Udall 

Daniel.  R.W. 

Lloyd,  Tenn. 

Volkmer 

Davis 

Lott 

Waggonner 

Derrick 

Lujan 

Walker 

Derwinski 

McCormack 

Wa.sh 

Devine 

McDonald 

Wampler 

Dickinson 

McEwen 

Watkins 

Dornan 

Madigan 

White 

Duncan.  Tenn 

Mann 

Whitehurst 

Edwards.  A.a. 

Marlenee 

Whitley 

Edwards.  Okla 

Marriott 

Whitten 

English 

Martin 

Wiggins 

Erienborn 

Michel 

Wiison,  Bob 

Evans.  Del. 

Miller,  Ohio 

Winn 

Evans,  Oa. 

Mitchell,  N.Y. 

Wydler 

Evans.  Ind. 

Montgomery 

Yatron 

Flndley 

Moore 

Young,  Alaska 

Fithian 

Moorhead, 

Young.  F.a. 

Fappo 

Calif. 

Young,  Mo. 

Foley 

Murtha 

Young.  Tex. 

Fountain 

Myers,  John 
NOES— 211 

Addabbo 

Burke,  Calif. 

Edgar 

Akaka 

Burke.  Mass. 

Edwards,  Calif 

Alexander 

Burlison.  Mo. 

Eilberg 

Ambro 

Burton.  John 

Emery 

Ammerman 

Burton.  Phillip 

Ertel 

Anderson. 

Can- 

Evans,  Colo. 

Calif. 

Carter 

Fary 

Annunzio 

Cavanaugh 

Fascell 

Ashley 

Chlsho.m 

Fenwick 

Aspin 

Clausen, 

Fish 

AuCoin 

DonH. 

Fisher 

Baldus 

Clay 

Flood 

Baucus 

Cohen 

Florlo 

Beard.  R.I. 

Collins,  ni. 

Ford.  Mich. 

Bedell 

Conte 

Ford,  Tenn. 

Beilenson 

Cornell 

Forsythe 

Biaggi 

Corn  well 

Fowler 

Bingham 

Cotter 

Garcia 

Blanchard 

Coughlln 

Gaydos 

B.ouin 

de  la  Garza 

Oilman 

Boggs 

Delaney 

Glnn 

Bo.  and 

Dellums 

Gonzalez 

Boiling 

Dicks 

Gore 

Bonior 

Diggs 

Gradlson 

Bonker 

Dingell 

Hamilton 

Brademas 

Dodd 

Harkln 

Breckinridge 

Downey 

Harris 

Brinkley 

Drinan 

Harsha 

Brodhead 

Duncan.  Oreg. 

Hawkins 

Brown.  Calif. 

Early 

Heckler 

BroyhUl 

Eckhardt 

Hefner 
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Hlghtower 

HoIIenbeck 

Holtzman 

Howard 

Hutrhes 

Jeffords 

Johnson.  Calif. 

Jones.  N.C. 

Jordan 

Kasten 

Kastenmeler 

KUdee 

Kostmayer 

Krve^er 

LaFalce 

Le  Fame 

Lederer 

Lehman 

Levltas 

Lloyd.  Calif. 

Long.  La. 

Long,  Md. 

Luken 

Lundlne 

McClory 

McC:oskey 

McDade 

M?PaIl 

McHugh 

McKay 

Magulre 

Mahon 

Markey 

Marks 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 


Mlkva 

Miller.  Calif. 

Mlneta 

Mitchell.  Md. 

Moa>cIey 

Moffett 

MoMohan 

Moorhead.  Pa. 

Moss 

Mottl 

Murphv,  III. 

Murphy,  N.Y. 

Murphy.  Pa. 

Myers.  Gary 

Myers.  Michael 

Natcher 

Nedzl 

No:  an 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Preyer 

Price 

Rahall 

Rangel 

Regula 

Reuss 

Richmond 

Rinaldo 

Roberts 

Roe 

Rogers 

P.oncallo 


Rooney 

Rosenthal 

Rostenkowskl 

Rovbal 

Ryan 

Schroeder 

Se'berllng 

Sharp 

Shuster 

S'mon 

Slack 

Smith.  Iowa 

Snvder 

So:arz 

Spe':man 

St  Germain 

Staggers 

Stark 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Ullman 

Vanik 

Vento 

Wa'.gren 

Waxman 

Weaver 

Weiss 

Whalen 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Zablockl 

Zeferettl 


June  19,  1978 


June  19,  1978 


CONGRESSIONAL  RECORD— HOUSE 


18193 


NOT  VOTING— 49 


Andrews.  N  C. 

Beard,  Tenn. 

Bowen 

Brooks 

Caputo 

Conyers 

Corman 

Danielson 

Dent 

Flowers 

Plynt 

Praser 

Frey 

Oammage 

Olalmo 

Gibbons 

Green 


Gudger 

Hansen 

Harrington 

Jenkins 

Jones.  Okla. 

Leggett 

Livingston 

McKinney 

Mathis 

MUford 

Mlntsh 

Nix 

Patten 

Pike 

Pressler 

Prltchard 

Qule 


Rodlno 

Rose 

Runnels 

Ruppe 

Santinl 

Sarasln 

Scheuer 

Shipley 

Teague 

Tsongas 

Tucker 

Van  Deerlln 

Vander  Jagt 

Wilson.  C.  H. 

Wilson,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Oammage  for,  with  Mr.  Patten  against. 

Mr.  Runnels  for.  with  Mr.  Conyers  against. 

Mr.  Dent  for,  with  Mr.  Shipley  against. 

Mr.  Beard  of  Tennessee  for,  with  Mr.  Ca- 
puto against. 

Mr.  Frey  for,  with  Mr.  McKinney  against. 

Mr.  Hansen  for,  with  Mr.  Sarasln  against. 

Mr.  Ruppe  for,  with  Mr.  Green  against. 

Mr.  Vander  Jagt  for,  with  Mr.  Minlsh 
against. 

Mr.  VOLKMER  and  Mr.  BYRON 
changed  their  vote  from  "no"  to  "aye." 

Mr.  KRUEGER  and  Mr.  BLOUIN 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BIAGGI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  ask  unanimous  consent  that  I  may 
be  permitted  to  speak  out  of  order. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
object. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  Is  heard. 


The  Clerk  will  read. 

The  Clerk  read  as  follows: 

ADMINISTRATIVE     PROVISIONS 

Not  to  exceed  7  per  centum  of  any  ap- 
propriation made  available  to  the  Environ- 
mental Protection  Agency  by  this  Act 
(except  appropriations  for  "Construction 
grants")  may  be  transferred  to  any  other 
such  appropriation. 

Appropriations  made  available  to  t^'e  En- 
vironmental Protection  Agency  by  this  Act 
(except  appropriations  for  "Construction 
grants  •.  "Scientlflc  activities  overseas",  and 
"Buildings  and  facilities")  shall  be  available 
for  hire  of  passenger  motor  vehicles:  hire, 
maintenance,  and  operation  of  aircraft:  uni- 
forms, or  allowances  therefor,  as  authorized 
by  5  U.S.C.  5901-5902;  services  as  authorized 
by  5  use.  3109.  but  at  rates  for  Individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  GS-18:  purchase  of  reprints: 
and  library  memberships  in  societies  or  as- 
sociations which  issue  publication^  to  mem- 
bers only  or  at  a  price  to  members  lower 
than  to  subscribers  who  are  not  members. 

Mr.  VOLKMER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  at  this  point  I  had 
planned  to  offer  an  amendment  which 
would  have  restricted  the  use  of  funds 
appropriated  in  this  bill  for  FIFRA,  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  until  those  appropria- 
tions were  authorized.  I  feel  very  strongly 
that  we  should  be  appropriating  only 
authorized  appropriations. 

However,  we  are  not  doing  so  for  that 
program.  The  bill  which  was  passed  last 
year  by  this  House  and  went  to  confer- 
ence is  still  in  conference.  The  last  au- 
thorization authorized  appropriations 
only  until  March  31,  1977.  So  it  has  been 
over  a  year  that  this  program  has  been 
operated  solely  on  the  appropriations.  I 
am  not  going  to  offer  the  amendment, 
because  I  have  talked  to  two  of  the  con- 
ferees and  they  have  assured  me  that 
they  feel  that  the  bill  will  be  coming  out 
of  conference  before  the  end  of  this  ses- 
sion. 

I  realize  that  there  are  those  here  who 
probably  feel  that  what  I  am  saying  has 
less  importance  to  them  than  what  they 
are  talking  about,  but  I  will  say  that,  in 
the  event  the  appropriation  is  not  au- 
thorized. I  plan  to  be  back  here  next 
year,  and  I  will  at  that  time  offer  this 
amendment  if  the  Committee  on  Ap- 
propriations continues  to  seek  to  fund 
the  program  without  authorization. 

Mr.  GIBBONS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

(By  unanimous  consent.  Mr.  Gibbons 
was  allowed  to  speak  out  of  order.) 

PERSONAL  EXPLANATION 

Mr.  GIBBONS.  Mr.  Chairman.  I 
would  like  to  have  voted  on  the  last 
vote,  but  I  had  been  stuck  for  10  min- 
utes over  in  the  Rayburn  Building  in 
one  of  those  great  automatic  elevators. 

Mr.  BIAGGI.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

(By  unanimous  consent.  Mr.  Biaggi 
was  allowed  to  speak  out  of  order.) 

HUMAN     RIGHTS     VIOLATIONS     AT     CASTELREAOH 
PRISON  IN  NORTHERN  IRELAND 

Mr.  BIAGGI.  Mr.  Chairman.  Jimmy 
Carter  has  preached  the  gospel  of  hu- 
man rights  since  the  early  days  of  his 
campaign.  It  won  him  the  support  of 


certain  groups  in  this  Nation.  It  got  him 
attention  and  praise  and  prompted  great 
hope.  Yet  with  Ireland,  the  policy  has 
been  the  height  of  hypocrisy.  To 
the  Irish  community,  Jimmy  Carter 
preaches  selective  morality. 

Last  week.  Amnesty  International 
released  a  report  documenting  some  80 
cases  of  human  rights  violations  at  the 
Castelreagh  prison  in  Northern  Ireland. 
This  following  reports  in  the  past  2 
years  when  Britain  was  cited  for  in- 
humane treatment  of  other  political 
prisoners  under  their  control. 

Yet  what  has  been  the  response  of 
this  moral  and  concerned  administra- 
tion? Silence.  Nothing  has  been  said  or 
done.  Such  silence  is  the  exception 
rather  than  the  rule.  The  administra- 
tion has  spoken  out  against  human 
rights  violations  in  nations  from  South- 
east Asia  to  Eastern  Europe  to  Africa 
and  most  recently  BrazU  in  Latin 
America. 

Are  Anglo-American  relations  no 
blinded  by  tradition  as  to  obscure  the 
truth?  Can  we  ignore  past  and  ongoing 
human  rights  violations  and  still  expect 
to  be  trusted?  It  has  been  said,  "To  re- 
main silent  in  the  face  of  human  rights 
violations  is  to  condone  them."  Is  this 
the  human  rights  "policy"  Jimmy  Carter 
intended  for  Northern  Ireland? 

Mr.  Chairman,  I  insert  a  column 
written  by  Jack  Anderson  this  past  Sat- 
urday which  elaborates  on  this  theme: 

Irish  Infractions— Vnaer  pressure  from  two 
foreign  governments,  President  Carter  Is  be- 
traying a  campaign  promise  to  speak  out 
against  human  rights  violations  committed 
by  British  authorities  in  Northern  Ireland 
He  made  the  pledge  to  a  group  of  Irish- 
American  leaders  in  Pittsburgh  six  days  be- 
fore the  1976  election.  In  exchange  for  their 
endorsement. 

Shortly  after  Carter  took  office,  a  leader  of 
the  Irish  National  Caucus,  Dr.  Fred  Burns- 
O'Brien,  supplied  the  White  House  with  10 
documented  cases  of  alleged  torture  per- 
petrated by  British  security  forces  against 
suspected  Irish  Republican  Army  members 
or  sympathizers.  The  do.ssiers  had  been  com- 
piled by  the  Association  for  Legal  Justice  a 
respected  human  rights  organization  In  trou- 
bled Northern  Ireland. 

A  presidential  aide  promised  to  turn  the 
documentation  over  to  the  National  Security 
Council  and  to  human  rights  officials  in  the 
State  Department.  Burns-O'Brien  and  his  as- 
sociates later  sent  the  White  House  addi- 
tional accounts  of  torture  and  mistreatment 
of  IRA  prisoners. 

To  their  astonishment,  the  State  Depart- 
ments  annual  report  on  human  rights  vio- 
lations did  not  contain  the  slightest  hint  that 
such  ugly  practices  were  going  on  behind  the 
prison  walls  of  Belfast. 

A  spokesman  for  the  State  Department 
told  us  the  material  was  never  forwarded 
from  the  White  House  and  thus  was  never 
considered  for  inclusion  in  the  report.  One 
official  offered  the  lame  explanation  that  the 
report  cites  violations  only  when  there  are 
"government-sanctioned  efforts  to  systemat- 
ically deny"  basic  rights.  He  insisted  this 
was  not  the  case  in  Northern  Ireland. 

This  flies  in  the  face  of  assessments  by  two 
reputable  human  rights  organizations  which 
have  conducted  their  own  on-the-spot  inves- 
tigations in  Northern  Ireland.  A  report  by 
Amnesty  International  bears  out  the  torture 
charges.  So  will  a  study  by  the  World  Peace 
Council,  according  to  the  group's  chief  In- 
vestigator, Chltta  Blswals. 


The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

EXECUTIVE  Office  of  the  President 

COUNCIL      ON      environmental      QUALITY      AND 
OFFICE  OF  ENVIRONMENTAL  QUALITY 

For  necessary  expenses  of  the  Council  on 
Environmental  Quality  and  the  Office  of  En- 
vironmental Quality,  in  carrying  out  their 
functions  under  the  National  Environmental 
Policy  Act  of  1969  (Public  Law  91-190),  the 
Environmental  Quality  Improvement  Act  of 
1970  (Public  Law  91-224),  and  Reorganiza- 
tion Plan  No.  1  of  1977,  Including  not  to  ex- 
ceed $500  for  official  reception  and  represen- 
tation expenses,  and  hire  of  passenger  motor 
vehicles,  $2,926,000. 

AMENDMENT   OFFERED   BY    MR.  JONES   OF   NORTH 
CAROLINA 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Jones  of  North 
Carolina: 

Page  14,  line  22,  strike  out  "$2,926,000"  and 
insert  In  lieu  thereof  "$3,126,000". 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  my  amendment  would  in- 
crease the  appropriation  to  the  Council 
on  Environmental  Quality  by  $200,000. 
This  is  a  small  amount  of  money,  but  it 
is  important  to  this  agency  whose  total 
budget  for  fiscal  year  1978  is  less  than 
$3  million. 

Despite  its  small  size,  the  Council  on 
Environmental  Quality  is  charged  with  a 
large  number  of  tasks  relating  to  our 
country's  environmental  health.  It  acts 
as  the  principal  adviser  to  the  President 
in  matters  concerning  environmental  is- 
sues. The  Council  is  the  only  Federal 
agency  specifically  charged  with  co- 
ordinating the  administration  of  numer- 
ous Federal  laws  with  statutory  review 
requirements.  Its  goal  is  a  more  effective, 
less  wasteful  and  more  environmentally 
conscious  Federal  system. 

Only  recently  the  Council  on  Environ- 
mental Quality  proposed  the  first  set  of 
regulations  governing  the  administration 
of  the  National  Environmental  Policy 
Act.  Those  regulations  attempt  to 
streamline  the  environmental  impact 
statement  process  and  prevent  unneces- 
sary delays  in  Government  projects  as- 
sociated with  environmental  review 
requirements. 

The  Council's  budget  has  been  repeat- 
edly slashed  over  the  years.  Just  last 
year  the  President  reduced  the  staff  at 
CEQ  by  eight  people  and  the  budget  by 
$500,000. 1  am  concerned  that  further  re- 
ductions in  the  CEQ  budget  will  prevent 
this  agency  from  carrying  out  its  statu- 
tory responsibilities. 

In  addition  to  those  responsibilities  al- 
ready mentioned  these  include: 

Improving  the  understanding  of  the 
economic  impacts  and  benefits  of  en- 
vironmental programs. 

Assuring  that  the  development  of  nat- 
ural resources  is  accomplished  in  an 
environmentally  accepting  manner. 

Assisting  the  analysis  and  resolution  of 
long-term  environmental  problems  fac- 
ing our  Nation  and  the  World. 

We  often  talk  about  making  Govern- 
ment more  efficient.  It  does  not  do  any 
good  to  continually  reduce  the  budgets  of 
those  Federal  agencies  which  are  at- 
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tempting   to   eUminate   duplications   in 
Federal  programs. 

My  amendment  would  provide  an  ap- 
propriation of  $3.1  million  to  CEQ  in 
fiscal  year  1979.  This  corresponds  to  the 
amount  requested  by  the  administration, 
although  it  is  $900,000  less  than  the  au- 
thorization reported  by  my  Committee  on 
Merchant  Marine  and  Fisheries. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  I  hesitate 
to  oppose  the  distinguished  gentleman 
from  North  Carolina.  He  stated  the  case 
well. 

He  would  like  to  restore  the  funds  to 
the  budget  request  of  $3,126,000.  The 
committee  reduced  the  Council  on  Envi- 
ronmental Quality  by  $200,000.  There 
has  been  some  question  as  to  whether  or 
not  the  CEQ  ought  to  be  in  existence  at 
all.  This  committee  believes  it  ought  to 
be  in  existence.  What  we  have  done  here 
is  to  hold  it  to  the  1978  level  plus  a 
$72,000  increase  for  1979. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  may  I  ask  the  gentleman  how 
many  other  departments  or  agencies  his 
subcommittee  held  to  the  1978  level? 

Mr.  BOLAND.  There  were  a  number  of 
them.  There  are  about  six  or  eight.  There 
is  the  American  Battle  Monuments  Com- 
mission: cemeterial  expenses,  Army;  the 
Consumer  Information  Center;  the  Con- 
sumer Product  Safety  Commission;  the 
Department  of  Housing  and  Urban 
Development;  and  others. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Jones)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

National  Science  Foundation 
research  and  related  activities 

For  necessary  expenses  in  carrying  out  the 
purposes  of  the  Natlon.il  Science  Foundation 
Act  of  1950,  as  amended  (42  U.S.C.  1861- 
1875),  title  IX  of  the  National  Defense  Edu- 
cation Act  of  1958  (42  U.S.C.  1876-1879),  and 
the  Act  t3  establish  a  National  A'erlal  of 
Science  (42  U.S.C.  1880-1881);  services  as 
authorized  by  5  U.S.C.  3109;  maintenance 
and  operation  of  aircraft  and  purchase  of 
flight  services  for  research  support;  hire  of 
passenger  motor  vehicles;  not  to  exceed 
$3,500  for  official  reception  and  representa- 
tion expenses;  not  to  exceed  $54,800,000  for 
program  development  and  management;  uni- 
forms or  allowances  therefor,  as  authorized 
by  law  (5  U.S.C.  5901-5902);  rental  of  con- 
ference rooms  in  the  District  of  Columbia; 
and  reimbursement  of  the  General  Services 
Administration  for  security  guard  services; 
$806,400,000,  to  remain  available  until  Sep- 
tember 30,  1980:  Provided,  That  not  more 
than  $48,100,000  shall  be  available  for  Applied 
Science  and  Research  Applications,  of  which 
not  more  than  $1,000,000  shall  be  for  Problem 
Analysis,  not  more  than  $5,000,000  for  Inte- 
grated Basic  Research,  not  more  than  $17,- 
400.000  for  Earthquake  Hazards  Mitigation, 
and  not  more  than  $2,400,000  for  Community 
Water  Management;  Provided  further.  That 
receipts  for  scientific  support  services  and 
materials  furnished  by  the  National  Research 
Centers  may  be  credited  to  this  appropria- 


tion: Provided  further.  That  If  an  institution 
of  higher  education  receiving  funds  here- 
under determines  after  affording  notice  and 
oppcrtunlty  for  hearing  to  an  individual 
attending,  or  employed  by,  such  Institution, 
that  such  individual  has,  after  the  date  of 
enactment  of  this  Act,  willfully  refused  to 
obey  a  lawful  regulation  or  order  of  such 
institution  and  that  such  refusal  was  of  a 
serious  nature  and  contributed  to  the  dis- 
ruption of  the  administration  cf  such  Insti- 
tution, then  the  institution  shall  deny  any 
further  payment  to.  or  for  the  benefit  of.  such 
individual:  Provided  further.  That  of  the 
foregoing  amounts,  funds  available  to  meet 
minima  authorized  by  any  other  Act  shall  be 
available  only  to  the  extent  such  funds  are 
not  in  excess  of  amounts  provided  herein: 
Provided  further.  That  unless  otherwise 
specified  by  this  appropriation,  the  ratio  of 
amounts  made  available  under  this  Act  for 
a  program  or  minima  to  the  amounts  spec- 
ified for  a  program  or  minima  In  any  other 
Act,  for  the  activity  for  which  the  limita- 
tion applies,  shall  not  exceed  the  ratio  that 
the  total  funds  appropriated  in  this  Act  bear 
to  the  total  funds  authorized  In  such  Act,  for 
the  activity  for  which  the  llmlUtlon  applies. 

AMENDMENT   OFFERED   BY    MR.    BROWN   OF 
CALIFORNIA 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Brown  of  Cali- 
fornia: On  page  19.  line  6,  strike  "$806,400,- 
000"  and  Insert  In  lieu  thereof  "815,400,000". 

On  line  8  strike  "$48,100,000"  and  insert 
In  lieu  thereof  "57,100,000". 

On  line  11  strike  "$17,-"  and  Insert  In  lieu 
thereof  "$26,-". 

Mr.  BROWN  of  California.  Obviously, 
Mr.  Chairman,  I  have  some  trepidation 
in  offering  this  amendment  in  view  of 
my  experience  with  the  last  amendment 
on  EPA's  research,  but  I  honestly  feel 
such  deep  personal  concern  about  this 
amendment  and  its  significance  that  I 
would  really  like  to  ask  the  chairman 
of  the  subcommittee  if  he  would  not 
consider  accepting  it. 

I  feel — and  I  will  try  and  indicate  this 
by  a  reference  to  the  committee's  re- 
port— that  there  was  some  misunder- 
standing in  the  subcommittee  with  re- 
gard to  this  particular  item.  Let  me  ex- 
plain very  briefly  what  the  item  is. 

My  amendment,  although  it  sounds  a 
little  more  complex  than  it  is.  restores 
$9  million  to  the  earthquake  hazard 
mitigation  program  in  the  National 
Science  Foundation.  By  so  doing,  it  re- 
stores it  to  the  amount  requested  by  the 
President,  and  supported  by  the  author- 
izing committee. 

Let  me  refresh  the  memory  of  the 
members  of  the  committee  with  regard 
to  this  earthquake  hazard  mitigation 
program.  Last  October,  the  House  passed 
the  authorizing  legislation.  It  had  been 
several  years  in  development.  It  was 
widely  supported,  and  passed  by  an  over- 
whelming majority.  It  was  enthusiasti- 
cally endorsed  bv  the  administration,  and 
imder  the  authorizing  legislation  the  ad- 
ministration is  required  to  bring  back  a 
program  for  coordinating  and  giving 
focus  to  the  activities  of  about  20  agen- 
cies in  the  Government  which  su-e  en- 
gaged in  earthquake  research.  The  two 
primary  agencies  are  the  National  Sci- 
ence Foundation  and  the  Geological 
Survey. 
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Hlghtower 

HoIIenbeck 

Holtzman 

Howard 

Hutrhes 

Jeffords 

Johnson.  Calif. 

Jones.  N.C. 

Jordan 

Kasten 

Kastenmeler 

KUdee 

Kostmayer 

Krve^er 

LaFalce 

Le  Fame 

Lederer 

Lehman 

Levltas 

Lloyd.  Calif. 

Long.  La. 

Long,  Md. 

Luken 

Lundlne 

McClory 

McC:oskey 

McDade 

M?PaIl 

McHugh 

McKay 

Magulre 

Mahon 

Markey 

Marks 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 


Mlkva 

Miller.  Calif. 

Mlneta 

Mitchell.  Md. 

Moa>cIey 

Moffett 

MoMohan 

Moorhead.  Pa. 

Moss 

Mottl 

Murphv,  III. 

Murphy,  N.Y. 

Murphy.  Pa. 

Myers.  Gary 

Myers.  Michael 

Natcher 

Nedzl 

No:  an 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Preyer 

Price 

Rahall 

Rangel 

Regula 

Reuss 

Richmond 

Rinaldo 

Roberts 

Roe 

Rogers 

P.oncallo 


Rooney 

Rosenthal 

Rostenkowskl 

Rovbal 

Ryan 

Schroeder 

Se'berllng 

Sharp 

Shuster 

S'mon 

Slack 

Smith.  Iowa 

Snvder 

So:arz 

Spe':man 

St  Germain 

Staggers 

Stark 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Ullman 

Vanik 

Vento 

Wa'.gren 

Waxman 

Weaver 

Weiss 

Whalen 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Zablockl 

Zeferettl 
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Andrews.  N  C. 

Beard,  Tenn. 

Bowen 

Brooks 

Caputo 

Conyers 

Corman 

Danielson 

Dent 

Flowers 

Plynt 

Praser 

Frey 

Oammage 

Olalmo 

Gibbons 

Green 


Gudger 

Hansen 

Harrington 

Jenkins 

Jones.  Okla. 

Leggett 

Livingston 

McKinney 

Mathis 

MUford 

Mlntsh 

Nix 

Patten 

Pike 

Pressler 

Prltchard 

Qule 


Rodlno 

Rose 

Runnels 

Ruppe 

Santinl 

Sarasln 

Scheuer 

Shipley 

Teague 

Tsongas 

Tucker 

Van  Deerlln 

Vander  Jagt 

Wilson.  C.  H. 

Wilson,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Oammage  for,  with  Mr.  Patten  against. 

Mr.  Runnels  for.  with  Mr.  Conyers  against. 

Mr.  Dent  for,  with  Mr.  Shipley  against. 

Mr.  Beard  of  Tennessee  for,  with  Mr.  Ca- 
puto against. 

Mr.  Frey  for,  with  Mr.  McKinney  against. 

Mr.  Hansen  for,  with  Mr.  Sarasln  against. 

Mr.  Ruppe  for,  with  Mr.  Green  against. 

Mr.  Vander  Jagt  for,  with  Mr.  Minlsh 
against. 

Mr.  VOLKMER  and  Mr.  BYRON 
changed  their  vote  from  "no"  to  "aye." 

Mr.  KRUEGER  and  Mr.  BLOUIN 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BIAGGI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  ask  unanimous  consent  that  I  may 
be  permitted  to  speak  out  of  order. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
object. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  Is  heard. 


The  Clerk  will  read. 

The  Clerk  read  as  follows: 

ADMINISTRATIVE     PROVISIONS 

Not  to  exceed  7  per  centum  of  any  ap- 
propriation made  available  to  the  Environ- 
mental Protection  Agency  by  this  Act 
(except  appropriations  for  "Construction 
grants")  may  be  transferred  to  any  other 
such  appropriation. 

Appropriations  made  available  to  t^'e  En- 
vironmental Protection  Agency  by  this  Act 
(except  appropriations  for  "Construction 
grants  •.  "Scientlflc  activities  overseas",  and 
"Buildings  and  facilities")  shall  be  available 
for  hire  of  passenger  motor  vehicles:  hire, 
maintenance,  and  operation  of  aircraft:  uni- 
forms, or  allowances  therefor,  as  authorized 
by  5  U.S.C.  5901-5902;  services  as  authorized 
by  5  use.  3109.  but  at  rates  for  Individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  GS-18:  purchase  of  reprints: 
and  library  memberships  in  societies  or  as- 
sociations which  issue  publication^  to  mem- 
bers only  or  at  a  price  to  members  lower 
than  to  subscribers  who  are  not  members. 

Mr.  VOLKMER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  at  this  point  I  had 
planned  to  offer  an  amendment  which 
would  have  restricted  the  use  of  funds 
appropriated  in  this  bill  for  FIFRA,  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  until  those  appropria- 
tions were  authorized.  I  feel  very  strongly 
that  we  should  be  appropriating  only 
authorized  appropriations. 

However,  we  are  not  doing  so  for  that 
program.  The  bill  which  was  passed  last 
year  by  this  House  and  went  to  confer- 
ence is  still  in  conference.  The  last  au- 
thorization authorized  appropriations 
only  until  March  31,  1977.  So  it  has  been 
over  a  year  that  this  program  has  been 
operated  solely  on  the  appropriations.  I 
am  not  going  to  offer  the  amendment, 
because  I  have  talked  to  two  of  the  con- 
ferees and  they  have  assured  me  that 
they  feel  that  the  bill  will  be  coming  out 
of  conference  before  the  end  of  this  ses- 
sion. 

I  realize  that  there  are  those  here  who 
probably  feel  that  what  I  am  saying  has 
less  importance  to  them  than  what  they 
are  talking  about,  but  I  will  say  that,  in 
the  event  the  appropriation  is  not  au- 
thorized. I  plan  to  be  back  here  next 
year,  and  I  will  at  that  time  offer  this 
amendment  if  the  Committee  on  Ap- 
propriations continues  to  seek  to  fund 
the  program  without  authorization. 

Mr.  GIBBONS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

(By  unanimous  consent.  Mr.  Gibbons 
was  allowed  to  speak  out  of  order.) 

PERSONAL  EXPLANATION 

Mr.  GIBBONS.  Mr.  Chairman.  I 
would  like  to  have  voted  on  the  last 
vote,  but  I  had  been  stuck  for  10  min- 
utes over  in  the  Rayburn  Building  in 
one  of  those  great  automatic  elevators. 

Mr.  BIAGGI.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

(By  unanimous  consent.  Mr.  Biaggi 
was  allowed  to  speak  out  of  order.) 

HUMAN     RIGHTS     VIOLATIONS     AT     CASTELREAOH 
PRISON  IN  NORTHERN  IRELAND 

Mr.  BIAGGI.  Mr.  Chairman.  Jimmy 
Carter  has  preached  the  gospel  of  hu- 
man rights  since  the  early  days  of  his 
campaign.  It  won  him  the  support  of 


certain  groups  in  this  Nation.  It  got  him 
attention  and  praise  and  prompted  great 
hope.  Yet  with  Ireland,  the  policy  has 
been  the  height  of  hypocrisy.  To 
the  Irish  community,  Jimmy  Carter 
preaches  selective  morality. 

Last  week.  Amnesty  International 
released  a  report  documenting  some  80 
cases  of  human  rights  violations  at  the 
Castelreagh  prison  in  Northern  Ireland. 
This  following  reports  in  the  past  2 
years  when  Britain  was  cited  for  in- 
humane treatment  of  other  political 
prisoners  under  their  control. 

Yet  what  has  been  the  response  of 
this  moral  and  concerned  administra- 
tion? Silence.  Nothing  has  been  said  or 
done.  Such  silence  is  the  exception 
rather  than  the  rule.  The  administra- 
tion has  spoken  out  against  human 
rights  violations  in  nations  from  South- 
east Asia  to  Eastern  Europe  to  Africa 
and  most  recently  BrazU  in  Latin 
America. 

Are  Anglo-American  relations  no 
blinded  by  tradition  as  to  obscure  the 
truth?  Can  we  ignore  past  and  ongoing 
human  rights  violations  and  still  expect 
to  be  trusted?  It  has  been  said,  "To  re- 
main silent  in  the  face  of  human  rights 
violations  is  to  condone  them."  Is  this 
the  human  rights  "policy"  Jimmy  Carter 
intended  for  Northern  Ireland? 

Mr.  Chairman,  I  insert  a  column 
written  by  Jack  Anderson  this  past  Sat- 
urday which  elaborates  on  this  theme: 

Irish  Infractions— Vnaer  pressure  from  two 
foreign  governments,  President  Carter  Is  be- 
traying a  campaign  promise  to  speak  out 
against  human  rights  violations  committed 
by  British  authorities  in  Northern  Ireland 
He  made  the  pledge  to  a  group  of  Irish- 
American  leaders  in  Pittsburgh  six  days  be- 
fore the  1976  election.  In  exchange  for  their 
endorsement. 

Shortly  after  Carter  took  office,  a  leader  of 
the  Irish  National  Caucus,  Dr.  Fred  Burns- 
O'Brien,  supplied  the  White  House  with  10 
documented  cases  of  alleged  torture  per- 
petrated by  British  security  forces  against 
suspected  Irish  Republican  Army  members 
or  sympathizers.  The  do.ssiers  had  been  com- 
piled by  the  Association  for  Legal  Justice  a 
respected  human  rights  organization  In  trou- 
bled Northern  Ireland. 

A  presidential  aide  promised  to  turn  the 
documentation  over  to  the  National  Security 
Council  and  to  human  rights  officials  in  the 
State  Department.  Burns-O'Brien  and  his  as- 
sociates later  sent  the  White  House  addi- 
tional accounts  of  torture  and  mistreatment 
of  IRA  prisoners. 

To  their  astonishment,  the  State  Depart- 
ments  annual  report  on  human  rights  vio- 
lations did  not  contain  the  slightest  hint  that 
such  ugly  practices  were  going  on  behind  the 
prison  walls  of  Belfast. 

A  spokesman  for  the  State  Department 
told  us  the  material  was  never  forwarded 
from  the  White  House  and  thus  was  never 
considered  for  inclusion  in  the  report.  One 
official  offered  the  lame  explanation  that  the 
report  cites  violations  only  when  there  are 
"government-sanctioned  efforts  to  systemat- 
ically deny"  basic  rights.  He  insisted  this 
was  not  the  case  in  Northern  Ireland. 

This  flies  in  the  face  of  assessments  by  two 
reputable  human  rights  organizations  which 
have  conducted  their  own  on-the-spot  inves- 
tigations in  Northern  Ireland.  A  report  by 
Amnesty  International  bears  out  the  torture 
charges.  So  will  a  study  by  the  World  Peace 
Council,  according  to  the  group's  chief  In- 
vestigator, Chltta  Blswals. 


The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

EXECUTIVE  Office  of  the  President 

COUNCIL      ON      environmental      QUALITY      AND 
OFFICE  OF  ENVIRONMENTAL  QUALITY 

For  necessary  expenses  of  the  Council  on 
Environmental  Quality  and  the  Office  of  En- 
vironmental Quality,  in  carrying  out  their 
functions  under  the  National  Environmental 
Policy  Act  of  1969  (Public  Law  91-190),  the 
Environmental  Quality  Improvement  Act  of 
1970  (Public  Law  91-224),  and  Reorganiza- 
tion Plan  No.  1  of  1977,  Including  not  to  ex- 
ceed $500  for  official  reception  and  represen- 
tation expenses,  and  hire  of  passenger  motor 
vehicles,  $2,926,000. 

AMENDMENT   OFFERED   BY    MR.  JONES   OF   NORTH 
CAROLINA 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Jones  of  North 
Carolina: 

Page  14,  line  22,  strike  out  "$2,926,000"  and 
insert  In  lieu  thereof  "$3,126,000". 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  my  amendment  would  in- 
crease the  appropriation  to  the  Council 
on  Environmental  Quality  by  $200,000. 
This  is  a  small  amount  of  money,  but  it 
is  important  to  this  agency  whose  total 
budget  for  fiscal  year  1978  is  less  than 
$3  million. 

Despite  its  small  size,  the  Council  on 
Environmental  Quality  is  charged  with  a 
large  number  of  tasks  relating  to  our 
country's  environmental  health.  It  acts 
as  the  principal  adviser  to  the  President 
in  matters  concerning  environmental  is- 
sues. The  Council  is  the  only  Federal 
agency  specifically  charged  with  co- 
ordinating the  administration  of  numer- 
ous Federal  laws  with  statutory  review 
requirements.  Its  goal  is  a  more  effective, 
less  wasteful  and  more  environmentally 
conscious  Federal  system. 

Only  recently  the  Council  on  Environ- 
mental Quality  proposed  the  first  set  of 
regulations  governing  the  administration 
of  the  National  Environmental  Policy 
Act.  Those  regulations  attempt  to 
streamline  the  environmental  impact 
statement  process  and  prevent  unneces- 
sary delays  in  Government  projects  as- 
sociated with  environmental  review 
requirements. 

The  Council's  budget  has  been  repeat- 
edly slashed  over  the  years.  Just  last 
year  the  President  reduced  the  staff  at 
CEQ  by  eight  people  and  the  budget  by 
$500,000. 1  am  concerned  that  further  re- 
ductions in  the  CEQ  budget  will  prevent 
this  agency  from  carrying  out  its  statu- 
tory responsibilities. 

In  addition  to  those  responsibilities  al- 
ready mentioned  these  include: 

Improving  the  understanding  of  the 
economic  impacts  and  benefits  of  en- 
vironmental programs. 

Assuring  that  the  development  of  nat- 
ural resources  is  accomplished  in  an 
environmentally  accepting  manner. 

Assisting  the  analysis  and  resolution  of 
long-term  environmental  problems  fac- 
ing our  Nation  and  the  World. 

We  often  talk  about  making  Govern- 
ment more  efficient.  It  does  not  do  any 
good  to  continually  reduce  the  budgets  of 
those  Federal  agencies  which  are  at- 
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tempting   to   eUminate   duplications   in 
Federal  programs. 

My  amendment  would  provide  an  ap- 
propriation of  $3.1  million  to  CEQ  in 
fiscal  year  1979.  This  corresponds  to  the 
amount  requested  by  the  administration, 
although  it  is  $900,000  less  than  the  au- 
thorization reported  by  my  Committee  on 
Merchant  Marine  and  Fisheries. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  I  hesitate 
to  oppose  the  distinguished  gentleman 
from  North  Carolina.  He  stated  the  case 
well. 

He  would  like  to  restore  the  funds  to 
the  budget  request  of  $3,126,000.  The 
committee  reduced  the  Council  on  Envi- 
ronmental Quality  by  $200,000.  There 
has  been  some  question  as  to  whether  or 
not  the  CEQ  ought  to  be  in  existence  at 
all.  This  committee  believes  it  ought  to 
be  in  existence.  What  we  have  done  here 
is  to  hold  it  to  the  1978  level  plus  a 
$72,000  increase  for  1979. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  may  I  ask  the  gentleman  how 
many  other  departments  or  agencies  his 
subcommittee  held  to  the  1978  level? 

Mr.  BOLAND.  There  were  a  number  of 
them.  There  are  about  six  or  eight.  There 
is  the  American  Battle  Monuments  Com- 
mission: cemeterial  expenses,  Army;  the 
Consumer  Information  Center;  the  Con- 
sumer Product  Safety  Commission;  the 
Department  of  Housing  and  Urban 
Development;  and  others. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Jones)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

National  Science  Foundation 
research  and  related  activities 

For  necessary  expenses  in  carrying  out  the 
purposes  of  the  Natlon.il  Science  Foundation 
Act  of  1950,  as  amended  (42  U.S.C.  1861- 
1875),  title  IX  of  the  National  Defense  Edu- 
cation Act  of  1958  (42  U.S.C.  1876-1879),  and 
the  Act  t3  establish  a  National  A'erlal  of 
Science  (42  U.S.C.  1880-1881);  services  as 
authorized  by  5  U.S.C.  3109;  maintenance 
and  operation  of  aircraft  and  purchase  of 
flight  services  for  research  support;  hire  of 
passenger  motor  vehicles;  not  to  exceed 
$3,500  for  official  reception  and  representa- 
tion expenses;  not  to  exceed  $54,800,000  for 
program  development  and  management;  uni- 
forms or  allowances  therefor,  as  authorized 
by  law  (5  U.S.C.  5901-5902);  rental  of  con- 
ference rooms  in  the  District  of  Columbia; 
and  reimbursement  of  the  General  Services 
Administration  for  security  guard  services; 
$806,400,000,  to  remain  available  until  Sep- 
tember 30,  1980:  Provided,  That  not  more 
than  $48,100,000  shall  be  available  for  Applied 
Science  and  Research  Applications,  of  which 
not  more  than  $1,000,000  shall  be  for  Problem 
Analysis,  not  more  than  $5,000,000  for  Inte- 
grated Basic  Research,  not  more  than  $17,- 
400.000  for  Earthquake  Hazards  Mitigation, 
and  not  more  than  $2,400,000  for  Community 
Water  Management;  Provided  further.  That 
receipts  for  scientific  support  services  and 
materials  furnished  by  the  National  Research 
Centers  may  be  credited  to  this  appropria- 


tion: Provided  further.  That  If  an  institution 
of  higher  education  receiving  funds  here- 
under determines  after  affording  notice  and 
oppcrtunlty  for  hearing  to  an  individual 
attending,  or  employed  by,  such  Institution, 
that  such  individual  has,  after  the  date  of 
enactment  of  this  Act,  willfully  refused  to 
obey  a  lawful  regulation  or  order  of  such 
institution  and  that  such  refusal  was  of  a 
serious  nature  and  contributed  to  the  dis- 
ruption of  the  administration  cf  such  Insti- 
tution, then  the  institution  shall  deny  any 
further  payment  to.  or  for  the  benefit  of.  such 
individual:  Provided  further.  That  of  the 
foregoing  amounts,  funds  available  to  meet 
minima  authorized  by  any  other  Act  shall  be 
available  only  to  the  extent  such  funds  are 
not  in  excess  of  amounts  provided  herein: 
Provided  further.  That  unless  otherwise 
specified  by  this  appropriation,  the  ratio  of 
amounts  made  available  under  this  Act  for 
a  program  or  minima  to  the  amounts  spec- 
ified for  a  program  or  minima  In  any  other 
Act,  for  the  activity  for  which  the  limita- 
tion applies,  shall  not  exceed  the  ratio  that 
the  total  funds  appropriated  in  this  Act  bear 
to  the  total  funds  authorized  In  such  Act,  for 
the  activity  for  which  the  llmlUtlon  applies. 

AMENDMENT   OFFERED   BY    MR.    BROWN   OF 
CALIFORNIA 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Brown  of  Cali- 
fornia: On  page  19.  line  6,  strike  "$806,400,- 
000"  and  Insert  In  lieu  thereof  "815,400,000". 

On  line  8  strike  "$48,100,000"  and  insert 
In  lieu  thereof  "57,100,000". 

On  line  11  strike  "$17,-"  and  Insert  In  lieu 
thereof  "$26,-". 

Mr.  BROWN  of  California.  Obviously, 
Mr.  Chairman,  I  have  some  trepidation 
in  offering  this  amendment  in  view  of 
my  experience  with  the  last  amendment 
on  EPA's  research,  but  I  honestly  feel 
such  deep  personal  concern  about  this 
amendment  and  its  significance  that  I 
would  really  like  to  ask  the  chairman 
of  the  subcommittee  if  he  would  not 
consider  accepting  it. 

I  feel — and  I  will  try  and  indicate  this 
by  a  reference  to  the  committee's  re- 
port— that  there  was  some  misunder- 
standing in  the  subcommittee  with  re- 
gard to  this  particular  item.  Let  me  ex- 
plain very  briefly  what  the  item  is. 

My  amendment,  although  it  sounds  a 
little  more  complex  than  it  is.  restores 
$9  million  to  the  earthquake  hazard 
mitigation  program  in  the  National 
Science  Foundation.  By  so  doing,  it  re- 
stores it  to  the  amount  requested  by  the 
President,  and  supported  by  the  author- 
izing committee. 

Let  me  refresh  the  memory  of  the 
members  of  the  committee  with  regard 
to  this  earthquake  hazard  mitigation 
program.  Last  October,  the  House  passed 
the  authorizing  legislation.  It  had  been 
several  years  in  development.  It  was 
widely  supported,  and  passed  by  an  over- 
whelming majority.  It  was  enthusiasti- 
cally endorsed  bv  the  administration,  and 
imder  the  authorizing  legislation  the  ad- 
ministration is  required  to  bring  back  a 
program  for  coordinating  and  giving 
focus  to  the  activities  of  about  20  agen- 
cies in  the  Government  which  su-e  en- 
gaged in  earthquake  research.  The  two 
primary  agencies  are  the  National  Sci- 
ence Foundation  and  the  Geological 
Survey. 
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We  are  dealing  only  with  the  National 
Science  Foundation  in  this  particular 
item.  What  the  subcommittee  has  done — 
I  think  without  reference  to  the  mandate 
of  the  authorizing  legislation  or  recog- 
nition that  this  money  is  for  a  program 
that  will  be  administered  differently  than 
other  NSF  programs — is  to  say  that  there 
are  other  agencies  engaged  in  earth- 
quake research,  and  we  therefore  should 
not  increase  the  National  Science  Foun- 
dation budget  to  the  amount  requested 
by  the  administration  for  this  purpose. 
Well  now.  the  whole  thrust  of  the  au- 
thorizing legislation  was  to  bring  this  co- 
ordination, which  the  subcommittee  so 
correctly  saw  is  needed,  into  being.  The 
National  Science  Foundation  role  is  not 
just  to  do  research  that  they  have  not 
been  doing  before,  but  it  is  a  passthrough 
vehicle  for  channeling  money  into  some 
of  these  other  agencies,  and  using  that  as 
a  mechanism  of  coordination.  The  sub- 
committee in  its  report  points  out  cor- 
rectly that  the  National  Bureau  of  Stand- 
ards Center  for  Building  Technology  does 
some  of  this  work;  that  the  Federal  Pre- 
paredness Agency  does  some  of  this  work, 
and  it  questions  whether  the  National 
Science  Foundation  should  be  doing  it. 

It  apparently  did  not  contact  these 
agencies,  and  I  have  letters  from  both  of 
them  which  I  solicited,  asking  what  this 
cut  would  do.  These  letters  say  this  cut 
would  be  destructive  of  their  program 
because  they  get  money  channeled 
through  the  NSF  for  their  activities.  It 
does  not  duplicate,  it  is  not  redundant, 
it  is  part  now  of  the  integrated  program 
that  the  House  authorized  when  it  passed 
the  authorizing  legislation  just  8  or  9 
months  ago  and  which  of  course  has  not 
been  reflected  in  the  current  year's  budg- 
et. Unfortunately  the  action  of  the  sub- 
conunittee  would  reduce  the  new  pro- 
gram, from  that  authorized  at  an  in- 
creased level,  to  below  what  it  was  before. 
This  action  undermines  Public  Law  95- 
124,  and  not  only  jeopardizes  this  pro- 
gram designed  to  save  lives  and  prop- 
erty, but  makes  the  Congress  look  fool- 
ish when  it  fails  to  see  the  effect  of  its 
own  actions. 

I  think  the  chairman  did  not  intend  to 
do  this  and  I  would  sincerely  hope  he 
would  see  the  merit  of  restoring  this 
money  to  the  level  that  was  requested  by 
the  administration. 

Since  I  am  sure  the  committee  saw  my 
statement  on  June  13  on  page  17305  in 
the  Record,  I  think  there  is  adequate  jus- 
tification presented  for  accepting  this 
amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman's 
amendment  seeks  to  add  $9  million  to 
the  Foundation's  earthquake  hazard 
mitigation  program.  Reluctantly,  I  must 
oppose  this  amendment. 

Let  me  tell  you  why. 

The  1979  request  for  the  Foundation's 
earthquake  program  is  $26,400,000.  It  is 
broken  into  three  elements.  The  first 
concerns  research  on  the  prouer  siting  of 
structures  and  the  second  concerns  re- 
search on  the  design  of  structures,  while 
the  third  area  addresses  the  policy  or  so- 
cial aspects  of  earthquakes.  Of  the  $26,- 


400,000,  $9,800,000  was  requested  for  sit- 
ing—$11,800,000  was  requested  for  de- 
sign— and  $4,800,000  was  requested  for 
policy. 

The  committee  reduced  the  Founda- 
tion's request  of  $26,400,000  by  $9,000,- 
000  to  $17,400,030.  Five  milhon  dollars 
of  the  reduction  was  taken  from  the  de- 
sign element  and  $4  million  was  taken 
from  the  policy  element.  No  funds  were 
recommended  for  reduction  from  the 
$9,800,000  requested  for  the  siting 
element.  Mr.  Chairman,  I  believe  the 
committees  report  very  clearly  and  suc- 
cinctly points  out  why  we  made  this  re- 
duction. We  point  out  that  in  the  case 
of  design  and  policy  subelements,  on- 
going activities  at  several  other  agencies 
of  Government  are  closely  related  to  the 
proposed  research  of  the  Foundation. 

Those  other  agencies  of  Government 
not  only  have  competence  in  the  appro- 
priate fields  but  also  have  established 
working  relationships  with  the  engineers, 
scientists,  and  public  officials  who  must 
be  involved  in  the  work.  Except  in  the 
area  of  siting  research  where  we  believe 
the  Foundation  can  make  a  contribu- 
tion, it  does  not  make  sense  from  the 
standpoint  of  the  efficient  use  of  Federal 
funds,  or  from  the  standpoint  of  effec- 
tive intergovernmental  relations,  to  add 
a  new  and  relatively  inexperienced 
agency  to  those  agencies  which  are 
already  performing  effectively  in  these 
areas. 

Finally,  Mr.  Chairman,  the  Commit- 
tee's report  points  out  that  the  award- 
in?  of  grants  for  earthquake  research 
has  been  the  subject  of  serious  manage- 
ment deficiencies.  In  testimony  taken 
before  the  Senate  subcommittee  on 
HUD-independent  agencies,  it  was 
learned  that  one  grant  recipient  has 
received  almost  $2  million  of  the  tax- 
payers money  for  work  in  the  area  of 
the  social  impact  of  earthquakes,  testi- 
mony revealed  that  this  individual  mis- 
used travel  funds — that  he  set  up  an 
independent  private  profit-making  cor- 
poration which  overcharged  the  Univer- 
sity of  Illinois  by  $23,000 — that  he  used 
Federal  fimds  to  pay  part  of  an  apart- 
ment rented  by  the  corporation  and 
shared  with  a  young  lady  who  went  to 
Hong  Kong  with  him. 

Also,  it  was  learned  in  the  same  testi- 
mony that  the  National  Science  Foun- 
dation was  aware  through  its  own  audit 
service  that  this  grant  recipient  had 
budgeted  over  100  percent  of  his  avail- 
able time  in  25  out  of  65  months  to  work 
performed  and  paid  for  under  various 
NSF  grants  and  contracts  and  that 
this  did  not  include  the  amount  of  time 
he  was  also  allocating  to  teaching  and 
administrative  duties  at  the  University 
of  Colorado. 

Mr.  Chairman,  this  amendment  does 
too  much  too  soon.  When  we  do  that  we 
get  the  kinds  of  problems  I  just 
described,  and  I  urge  that  the  amend- 
ment be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Brown). 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  wUl  read. 


The  Clerk  read  as  follows : 

Selective  Service  System 
salaries  and   expenses 

For  necessary  expanses  of  the  Selective 
Service  System  including  expenses  of  attend- 
ance at  meetings  and  of  training  for  uni- 
formed personnel  assigned  to  the  Selective 
Service  System,  as  authorized  by  law  (5 
U.S.C.  4101-4118)  for  civilian  employees;  and 
not  to  exceed  $500  for  official  reception  and 
representation  expenses;  $7,045,000:  Pro- 
vided. That  during  the  current  fiscal  year, 
the  President  may  exempt  this  appropria- 
tion from  the  provisions  of  subsection  (c)  of 
section  3679  of  the  Revised  Statutes,  as 
amended,  whenever  he  deems  such  action  to 
be  necessary  In  the  interest  of  national  de- 
fense: Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  may  be  ex- 
pended for  or  in  connection  with  the  induc- 
tion of  any  person  into  the  Armed  Forces  of 
the  United  States. 

AMENDMENT     OFFERED     BY     MR.     WHITE 

Mr.  WHITE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr,  White:  Page  21, 
line  22  of  Title  II.  strike  out  the  figure 
"$7,045,000"  and  Insert  in  lieu  thereof 
"$17,000,000", 

Mr.  WHITE.  Mr.  Chairman,  what  I  am 
trying  to  do  here  is  to  follow  the  recom- 
mendation of  the  Committee  on  Armed 
Services.  I  would  like  to  read  a  portion 
of  their  report  to  verify  the  need  for  this 
particular  amendment: 

In  reviewing  the  state  of  our  reserve  forces 
and  the  manpower  mobilization  potential,  it 
became  obvious  that  the  Selective  Service 
System  cannot  meet  manpower  mobilization 
requirements  In  an  acceptable  time  frame.  To 
overcome  that  deficiency,  Selective  Service 
must  be  extricated  from  its  present  deep 
standby  status  with  a  return  to  registration 
and  classification, 

I  might  say  that  the  law  presently 
provides  for  registration.  There  is  pres- 
ently no  registration  being  pursued.  Con- 
sequently our  country  is  in  a  state  that 
we  cannot  respond  properly  in  the  event 
of  an  attack  say  in  Europe,  It  will  take  7 
months  to  put  a  soldier,  a  sailor,  or  a  ma- 
rine draftee  in  the  field  to  back  up  the 
thin  line  that  we  have  opposing  any  pos- 
sible attack  on  us. 

If  we  should  reinaugurate  what  the 
law  already  says  we  are  supposed  to  be 
doing  by  having  registration  we  will  clip 
some  40  days  from  the  time  needed  and 
those  40  days  can  be  the  critical  time 
span  which  can  spell  the  difference  be- 
tween victory  or  defeat. 

I  urge  the  House  to  restore  a  very  small 
amount  that  was  recommended  by  the 
Committee  on  Armed  Services  of  up  to 
$17  million.  The  bill  provides  for  $7.5  mil- 
lion of  the  original  amount  of  money 
which  is  inadequate  to  carry  out  even  the 
very  vestiges  of  their  functions.  This 
amendment  will  provide  the  skeleton 
force  to  carry  out  and  do  the  job  the  law 
requires  which  is  registration  in  order  to 
accelerate  and  put  us  in  a  position  of 
readiness  in  the  event  we  have  an  attack 
on  this  Nation. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 
White)  and  wish  to  commend  the  gen- 
tleman for  offering  the  amendment. 
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This  amendment  would  add  the  funds 
that  would  require  young  men  to  regis- 
ter as  they  were  required  to  do  before 
the  Ford  administration  and  the  volun- 
teer era.  This  would  give  us  the  infor- 
mation that  would  tell  us  where  these 
young  men  are,  how  many  there  are, 
and  so  forth.  We  do  not  have  that  in- 
formation. With  the  amendment  pro- 
posed by  the  gentleman  from  Texas  (Mr. 
White)  this  would  add  at  least  4  months 
of  saving  us  time  if  a  callup  were  nec- 
essary. 

I  think  it  is  an  excellent  amendment. 
It  is  not  a  heavy  cost  item. 

I  hope  this  amendment  will  be 
adopted. 

Mr.  WHITE.  All  that  I  am  adding  is 
less  than  $10  million  to  bring  our  coun- 
try to  a  state  of  readiness  that  is  neces- 
sary in  order  to  have  some  credibility  as 
to  our  defenses  with  our  allies,  as  well 
as  for  us  to  know  that  we  have  these 
forces  available.  That  is  what  the  De- 
partment of  Defense  needs. 

We  need  100,000  men  in  60  days  which 
we  cannot  now  give  them  and  we  need 
650,000  in  180  days  which  we  cannot  give 
them.  Everybody  in  the  House  knows 
that  our  Reserve  Forces  cannot  give  them 
the  support  they  truly  need. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
if  the  gentleman  will  yield  further. 

The  Individual  Readiness  Reserves 
which  the  Department  of  Defense  was 
depending  upon  in  case  the  balloon  did 
go  up,  all  of  those  young  men,  we  do  not 
have  them  any  more,  they  have  gotten 
out  of  the  program,  so  we  have  to  turn 
to  something  like  this. 

Again  I  commend  the  gentleman. 

Mr.  WHITE.  It  is  fine  to  have  good 
environment.  It  is  fine  to  have  good 
quality  of  life.  But  it  is  not  going  to 
mean  anything  if  we  cannot  defend  it 
and  unless  we  can  continue  to  preserve 
the  system  we  have. 

I  urge  support  of  the  amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  v.'ill  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  TRAXLER.  I  thank  the  gentleman 
for  yielding. 

In  order  to  understand  the  gentleman's 
amendment  is  it  his  position  that  this 
money  will  be  necessary,  because  we  are 
going  to  go  back  to  a  compulsory  regis- 
tration, I  mean  put  it  into  effect?  We 
understand  there  is  standby  authority 
for  it  now.  What  the  gentleman  is  saying 
is  this  is  going  to  happen;  therefore,  we 
ought  to  have  the  money? 

Mr.  WHITE.  To  get  it  ready,  as  per 
the  recommendation  of  the  House  in 
the  committee  report  on  the  Department 
of  Defense  Appropriation-Authorization 
Act.  This  is  in  the  report  on  page  34, 
recommending  that  the  figure  be  $17 
million  to  provide  for  registration. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Traxler,  and 
by  unanimous  consent,  Mr.  White  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  WHITE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  TRAXLER.  We  have  not  had  any 
recommendations  from  the  administra- 
tion or  OMB  that  the  figure  that  was 
given  to  us  ought  to  be  substantially  in- 
creased. Does  the  gentleman  have  infor- 
mation that  we  don't  have?  Is  the  Presi- 
dent going  to  request  this?  Is  he  going 
to  order  this?  Is  he  going  to  go  back  to 
a  registration  program?  Why  put  the 
money  out  if  we  are  not  going  to  use  it? 

Mr.  WHITE.  Let  me  tell  the  gentleman 
the  fact  is  we  are  probably  not  going  to 
get  OMB  to  make  recommendations,  be- 
cause in  their  cuts  they  have  chosen 
this  organization,  among  others,  to  seri- 
ously underfund.  Selective  Service  is 
down  to  less  than  bare  bones.  It  is  down 
to  a  skeleton  that  is  virtually  ineffec- 
tive. What  we  are  saying  to  the  execu- 
tive department  is  we  insist  you  go  ahead 
and  get  ready  to  register,  because  this 
is  the  essential  factor  in  accelerating  our 
preparedness  in  a  time  of  real  danger.  I 
do  not  think  that  many  of  the  people 
in  the  executive  department  nor  in  the 
Congress  are  aware  of  the  critical  na- 
ture of  our  forces  at  the  present  time, 
both  in  Reserve  and  Active  Forces.  Unless 
we  have  some  preparation  to  flesh  out 
some  of  the  registration,  flesh  out  the 
Selective  Service,  and  not  kick  it  in  the 
corner  as  it  has  been  kicked  over  the 
years,  we  are  not  going  to  be  able  to 
respond  to  an  attack  on  this  Nation.  I 
am  saying  we  should  mandate  the  push, 
and  I  think  the  President  will  come  for- 
ward and  implement  it. 

Mr.  TRAXLER,  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Michigan, 

Mr,  TRAXLER,  Where  I  would  come 
down  on  this — I  guess  I  will  vote  against 
the  gentleman's  amendment — would  be 
that  instead  of  putting  the  money  up 
front  and  saying  to  someone  in  the  ad- 
ministration, we  hope  you  will  follow  us, 
because  the  money  itself  cannot  mandate 
that  on  the  part  of  the  Executive,  as  the 
gentleman,  I  am  sure,  would  agree — I 
understand  the  President  is  opposed  to 
this  plan  and,  therefore,  he  is  not  going 
to  spend  the  money  if  we  do  put  it  up 
there.  Therefore,  I  am  not  going  to  do 
anything  until  he  does. 

Mr.  WHITE.  Let  me  say  this:  I  do  not 
think  the  President  is  opposed  to  this. 
We  have  an  act.  Remember,  through  all 
the  history  of  the  last  decade  this  Con- 
gress has  taken  the  lead  in  developing 
the  preparedness  of  this  Nation.  We  have 
pushed  the  executive  department  in 
many  instances  into  doing  things  that 
are  absolutely  vital  to  the  defense  of  this 
Nation.  We  would  not  have  a  nuclear 
submarine  if  it  had  not  been  for  this 
Congress. 

Mr.  HILLIS  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr,  HILLIS,  I  thank  the  gentleman 
for  yielding. 

I  certainly  commend  the  gentleman  on 
his  amendment,  and  I  should  like  to 
associate  myself  with  his  remarks. 


It  is  my  imderstanding  that  the  Selec- 
tive Service  in  its  present  status  of  deep 
standby  is  pretty  much  a  paper  orga- 
nization. 

Mr.  WHITE.  That  is  correct. 

Mr.  HILLIS.  There  are  no  draft  boards. 
As  far  as  I  know,  there  is  no  State  orga- 
nization headquarters.  All  of  this  has  to 
be  put  in  place  before  we  can  function 
at  all;  is  that  not  correct? 

Mr.  WHITE.  That  is  exactly  right. 
This  is  necessary. 

The  CHAIRMAN,  The  time  of  the  gen- 
tleman has  expired, 

(At  the  request  of  Mr.  Hillis,  and 
by  unanimous  consent,  Mr,  White  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  HILLIS.  If  the  gentleman  will  yield 
further,  what  will  we  get  for  this?  What 
will  the  money  buy? 

Mr.  WHITE,  The  $10  million  will  get 
preciselv  what  we  are  talking  about — the 
implementation,  the  machinery  in  order 
to  register,  in  order  to  get  ready  to  reg- 
ister the  youth  of  this  Nation.  At  the 
present  time  if  we  have  an  attack,  there 
is  no  way  we  could  quickly  call  up  people. 
There  is  no  way  we  could  pluck  oat  from 
the  population  the  necessary  forces  as  a 
backup.  We  would  have  to  rely  on  the 
Active  Reserves — alreadv  falling  off  in 
their  numbers,  because  the  draft  several 
years  ago  was  discontinued. 

Mr.  BEDELL.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

If  the  amendment  were  to  pass,  and 
if  the  President  then  were  not  to  go 
ahead  with  the  registration,  how  would 
that  affect  the  appropriations  for  the 
Selective  Service  System  as  it  now 
exists? 

Mr.  WHITE.  Unless  the  money  is 
spent,  it  stands  in  abeyance  in  the 
Treasury,  I  am  sure  if  the  President 
elected  not  to  spend  this  money,  then 
it  would  remain  in  the  pipeline. 

Mr.  BEDELL.  That  is  not  my  question. 
My  question  is  Selective  Service  came  in 
for  an  increase  from  the  Appropriations 
Committee.  In  my  opinion,  that  increase 
was  completely  unjustified,  and  I  would 
like  to  speak  on  it  in  just  a  minute. 

Mr.  WHITE.  They  got  a  decrease. 

Mr.  BEDELL.  No;  they  asked  for  an 
increase.  I  would  like  to  speak  on  that. 
Mv  concern  is  if  the  gentleman's  amend- 
ment passes,  would  that  not  give  them 
the  increase  they  ask  for  to  add  to  the 
number  of  Reserve  people  they  have, 
and  even  if  the  President  did  not  go 
ahead  with  the  registration,  we  are 
stopped? 

Mr.  WHITE.  To  fulfill  the  basic  pres- 
ent operation,  they  would  need  some- 
thing like  $9.5  million  as  a  total — about 
$2  million  more. 

The  gentleman  from  Indiana  (Mr. 
HiLLis)  will  have  an  amendment  to  that 
effect  in  the  event  mine  fails  to  imple- 
ment registration,  that  is,  to  get  the 
machinery  in  operation ;  then  you  would 
reed  the  $17  million  recommended  by 
the  Committee  on  Armed  Services. 
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We  are  dealing  only  with  the  National 
Science  Foundation  in  this  particular 
item.  What  the  subcommittee  has  done — 
I  think  without  reference  to  the  mandate 
of  the  authorizing  legislation  or  recog- 
nition that  this  money  is  for  a  program 
that  will  be  administered  differently  than 
other  NSF  programs — is  to  say  that  there 
are  other  agencies  engaged  in  earth- 
quake research,  and  we  therefore  should 
not  increase  the  National  Science  Foun- 
dation budget  to  the  amount  requested 
by  the  administration  for  this  purpose. 
Well  now.  the  whole  thrust  of  the  au- 
thorizing legislation  was  to  bring  this  co- 
ordination, which  the  subcommittee  so 
correctly  saw  is  needed,  into  being.  The 
National  Science  Foundation  role  is  not 
just  to  do  research  that  they  have  not 
been  doing  before,  but  it  is  a  passthrough 
vehicle  for  channeling  money  into  some 
of  these  other  agencies,  and  using  that  as 
a  mechanism  of  coordination.  The  sub- 
committee in  its  report  points  out  cor- 
rectly that  the  National  Bureau  of  Stand- 
ards Center  for  Building  Technology  does 
some  of  this  work;  that  the  Federal  Pre- 
paredness Agency  does  some  of  this  work, 
and  it  questions  whether  the  National 
Science  Foundation  should  be  doing  it. 

It  apparently  did  not  contact  these 
agencies,  and  I  have  letters  from  both  of 
them  which  I  solicited,  asking  what  this 
cut  would  do.  These  letters  say  this  cut 
would  be  destructive  of  their  program 
because  they  get  money  channeled 
through  the  NSF  for  their  activities.  It 
does  not  duplicate,  it  is  not  redundant, 
it  is  part  now  of  the  integrated  program 
that  the  House  authorized  when  it  passed 
the  authorizing  legislation  just  8  or  9 
months  ago  and  which  of  course  has  not 
been  reflected  in  the  current  year's  budg- 
et. Unfortunately  the  action  of  the  sub- 
conunittee  would  reduce  the  new  pro- 
gram, from  that  authorized  at  an  in- 
creased level,  to  below  what  it  was  before. 
This  action  undermines  Public  Law  95- 
124,  and  not  only  jeopardizes  this  pro- 
gram designed  to  save  lives  and  prop- 
erty, but  makes  the  Congress  look  fool- 
ish when  it  fails  to  see  the  effect  of  its 
own  actions. 

I  think  the  chairman  did  not  intend  to 
do  this  and  I  would  sincerely  hope  he 
would  see  the  merit  of  restoring  this 
money  to  the  level  that  was  requested  by 
the  administration. 

Since  I  am  sure  the  committee  saw  my 
statement  on  June  13  on  page  17305  in 
the  Record,  I  think  there  is  adequate  jus- 
tification presented  for  accepting  this 
amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman's 
amendment  seeks  to  add  $9  million  to 
the  Foundation's  earthquake  hazard 
mitigation  program.  Reluctantly,  I  must 
oppose  this  amendment. 

Let  me  tell  you  why. 

The  1979  request  for  the  Foundation's 
earthquake  program  is  $26,400,000.  It  is 
broken  into  three  elements.  The  first 
concerns  research  on  the  prouer  siting  of 
structures  and  the  second  concerns  re- 
search on  the  design  of  structures,  while 
the  third  area  addresses  the  policy  or  so- 
cial aspects  of  earthquakes.  Of  the  $26,- 


400,000,  $9,800,000  was  requested  for  sit- 
ing—$11,800,000  was  requested  for  de- 
sign— and  $4,800,000  was  requested  for 
policy. 

The  committee  reduced  the  Founda- 
tion's request  of  $26,400,000  by  $9,000,- 
000  to  $17,400,030.  Five  milhon  dollars 
of  the  reduction  was  taken  from  the  de- 
sign element  and  $4  million  was  taken 
from  the  policy  element.  No  funds  were 
recommended  for  reduction  from  the 
$9,800,000  requested  for  the  siting 
element.  Mr.  Chairman,  I  believe  the 
committees  report  very  clearly  and  suc- 
cinctly points  out  why  we  made  this  re- 
duction. We  point  out  that  in  the  case 
of  design  and  policy  subelements,  on- 
going activities  at  several  other  agencies 
of  Government  are  closely  related  to  the 
proposed  research  of  the  Foundation. 

Those  other  agencies  of  Government 
not  only  have  competence  in  the  appro- 
priate fields  but  also  have  established 
working  relationships  with  the  engineers, 
scientists,  and  public  officials  who  must 
be  involved  in  the  work.  Except  in  the 
area  of  siting  research  where  we  believe 
the  Foundation  can  make  a  contribu- 
tion, it  does  not  make  sense  from  the 
standpoint  of  the  efficient  use  of  Federal 
funds,  or  from  the  standpoint  of  effec- 
tive intergovernmental  relations,  to  add 
a  new  and  relatively  inexperienced 
agency  to  those  agencies  which  are 
already  performing  effectively  in  these 
areas. 

Finally,  Mr.  Chairman,  the  Commit- 
tee's report  points  out  that  the  award- 
in?  of  grants  for  earthquake  research 
has  been  the  subject  of  serious  manage- 
ment deficiencies.  In  testimony  taken 
before  the  Senate  subcommittee  on 
HUD-independent  agencies,  it  was 
learned  that  one  grant  recipient  has 
received  almost  $2  million  of  the  tax- 
payers money  for  work  in  the  area  of 
the  social  impact  of  earthquakes,  testi- 
mony revealed  that  this  individual  mis- 
used travel  funds — that  he  set  up  an 
independent  private  profit-making  cor- 
poration which  overcharged  the  Univer- 
sity of  Illinois  by  $23,000 — that  he  used 
Federal  fimds  to  pay  part  of  an  apart- 
ment rented  by  the  corporation  and 
shared  with  a  young  lady  who  went  to 
Hong  Kong  with  him. 

Also,  it  was  learned  in  the  same  testi- 
mony that  the  National  Science  Foun- 
dation was  aware  through  its  own  audit 
service  that  this  grant  recipient  had 
budgeted  over  100  percent  of  his  avail- 
able time  in  25  out  of  65  months  to  work 
performed  and  paid  for  under  various 
NSF  grants  and  contracts  and  that 
this  did  not  include  the  amount  of  time 
he  was  also  allocating  to  teaching  and 
administrative  duties  at  the  University 
of  Colorado. 

Mr.  Chairman,  this  amendment  does 
too  much  too  soon.  When  we  do  that  we 
get  the  kinds  of  problems  I  just 
described,  and  I  urge  that  the  amend- 
ment be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Brown). 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  wUl  read. 


The  Clerk  read  as  follows : 

Selective  Service  System 
salaries  and   expenses 

For  necessary  expanses  of  the  Selective 
Service  System  including  expenses  of  attend- 
ance at  meetings  and  of  training  for  uni- 
formed personnel  assigned  to  the  Selective 
Service  System,  as  authorized  by  law  (5 
U.S.C.  4101-4118)  for  civilian  employees;  and 
not  to  exceed  $500  for  official  reception  and 
representation  expenses;  $7,045,000:  Pro- 
vided. That  during  the  current  fiscal  year, 
the  President  may  exempt  this  appropria- 
tion from  the  provisions  of  subsection  (c)  of 
section  3679  of  the  Revised  Statutes,  as 
amended,  whenever  he  deems  such  action  to 
be  necessary  In  the  interest  of  national  de- 
fense: Provided  further.  That  none  of  the 
funds  appropriated  by  this  Act  may  be  ex- 
pended for  or  in  connection  with  the  induc- 
tion of  any  person  into  the  Armed  Forces  of 
the  United  States. 

AMENDMENT     OFFERED     BY     MR.     WHITE 

Mr.  WHITE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr,  White:  Page  21, 
line  22  of  Title  II.  strike  out  the  figure 
"$7,045,000"  and  Insert  in  lieu  thereof 
"$17,000,000", 

Mr.  WHITE.  Mr.  Chairman,  what  I  am 
trying  to  do  here  is  to  follow  the  recom- 
mendation of  the  Committee  on  Armed 
Services.  I  would  like  to  read  a  portion 
of  their  report  to  verify  the  need  for  this 
particular  amendment: 

In  reviewing  the  state  of  our  reserve  forces 
and  the  manpower  mobilization  potential,  it 
became  obvious  that  the  Selective  Service 
System  cannot  meet  manpower  mobilization 
requirements  In  an  acceptable  time  frame.  To 
overcome  that  deficiency,  Selective  Service 
must  be  extricated  from  its  present  deep 
standby  status  with  a  return  to  registration 
and  classification, 

I  might  say  that  the  law  presently 
provides  for  registration.  There  is  pres- 
ently no  registration  being  pursued.  Con- 
sequently our  country  is  in  a  state  that 
we  cannot  respond  properly  in  the  event 
of  an  attack  say  in  Europe,  It  will  take  7 
months  to  put  a  soldier,  a  sailor,  or  a  ma- 
rine draftee  in  the  field  to  back  up  the 
thin  line  that  we  have  opposing  any  pos- 
sible attack  on  us. 

If  we  should  reinaugurate  what  the 
law  already  says  we  are  supposed  to  be 
doing  by  having  registration  we  will  clip 
some  40  days  from  the  time  needed  and 
those  40  days  can  be  the  critical  time 
span  which  can  spell  the  difference  be- 
tween victory  or  defeat. 

I  urge  the  House  to  restore  a  very  small 
amount  that  was  recommended  by  the 
Committee  on  Armed  Services  of  up  to 
$17  million.  The  bill  provides  for  $7.5  mil- 
lion of  the  original  amount  of  money 
which  is  inadequate  to  carry  out  even  the 
very  vestiges  of  their  functions.  This 
amendment  will  provide  the  skeleton 
force  to  carry  out  and  do  the  job  the  law 
requires  which  is  registration  in  order  to 
accelerate  and  put  us  in  a  position  of 
readiness  in  the  event  we  have  an  attack 
on  this  Nation. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 
White)  and  wish  to  commend  the  gen- 
tleman for  offering  the  amendment. 
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This  amendment  would  add  the  funds 
that  would  require  young  men  to  regis- 
ter as  they  were  required  to  do  before 
the  Ford  administration  and  the  volun- 
teer era.  This  would  give  us  the  infor- 
mation that  would  tell  us  where  these 
young  men  are,  how  many  there  are, 
and  so  forth.  We  do  not  have  that  in- 
formation. With  the  amendment  pro- 
posed by  the  gentleman  from  Texas  (Mr. 
White)  this  would  add  at  least  4  months 
of  saving  us  time  if  a  callup  were  nec- 
essary. 

I  think  it  is  an  excellent  amendment. 
It  is  not  a  heavy  cost  item. 

I  hope  this  amendment  will  be 
adopted. 

Mr.  WHITE.  All  that  I  am  adding  is 
less  than  $10  million  to  bring  our  coun- 
try to  a  state  of  readiness  that  is  neces- 
sary in  order  to  have  some  credibility  as 
to  our  defenses  with  our  allies,  as  well 
as  for  us  to  know  that  we  have  these 
forces  available.  That  is  what  the  De- 
partment of  Defense  needs. 

We  need  100,000  men  in  60  days  which 
we  cannot  now  give  them  and  we  need 
650,000  in  180  days  which  we  cannot  give 
them.  Everybody  in  the  House  knows 
that  our  Reserve  Forces  cannot  give  them 
the  support  they  truly  need. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
if  the  gentleman  will  yield  further. 

The  Individual  Readiness  Reserves 
which  the  Department  of  Defense  was 
depending  upon  in  case  the  balloon  did 
go  up,  all  of  those  young  men,  we  do  not 
have  them  any  more,  they  have  gotten 
out  of  the  program,  so  we  have  to  turn 
to  something  like  this. 

Again  I  commend  the  gentleman. 

Mr.  WHITE.  It  is  fine  to  have  good 
environment.  It  is  fine  to  have  good 
quality  of  life.  But  it  is  not  going  to 
mean  anything  if  we  cannot  defend  it 
and  unless  we  can  continue  to  preserve 
the  system  we  have. 

I  urge  support  of  the  amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  v.'ill  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  TRAXLER.  I  thank  the  gentleman 
for  yielding. 

In  order  to  understand  the  gentleman's 
amendment  is  it  his  position  that  this 
money  will  be  necessary,  because  we  are 
going  to  go  back  to  a  compulsory  regis- 
tration, I  mean  put  it  into  effect?  We 
understand  there  is  standby  authority 
for  it  now.  What  the  gentleman  is  saying 
is  this  is  going  to  happen;  therefore,  we 
ought  to  have  the  money? 

Mr.  WHITE.  To  get  it  ready,  as  per 
the  recommendation  of  the  House  in 
the  committee  report  on  the  Department 
of  Defense  Appropriation-Authorization 
Act.  This  is  in  the  report  on  page  34, 
recommending  that  the  figure  be  $17 
million  to  provide  for  registration. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Traxler,  and 
by  unanimous  consent,  Mr.  White  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  WHITE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  TRAXLER.  We  have  not  had  any 
recommendations  from  the  administra- 
tion or  OMB  that  the  figure  that  was 
given  to  us  ought  to  be  substantially  in- 
creased. Does  the  gentleman  have  infor- 
mation that  we  don't  have?  Is  the  Presi- 
dent going  to  request  this?  Is  he  going 
to  order  this?  Is  he  going  to  go  back  to 
a  registration  program?  Why  put  the 
money  out  if  we  are  not  going  to  use  it? 

Mr.  WHITE.  Let  me  tell  the  gentleman 
the  fact  is  we  are  probably  not  going  to 
get  OMB  to  make  recommendations,  be- 
cause in  their  cuts  they  have  chosen 
this  organization,  among  others,  to  seri- 
ously underfund.  Selective  Service  is 
down  to  less  than  bare  bones.  It  is  down 
to  a  skeleton  that  is  virtually  ineffec- 
tive. What  we  are  saying  to  the  execu- 
tive department  is  we  insist  you  go  ahead 
and  get  ready  to  register,  because  this 
is  the  essential  factor  in  accelerating  our 
preparedness  in  a  time  of  real  danger.  I 
do  not  think  that  many  of  the  people 
in  the  executive  department  nor  in  the 
Congress  are  aware  of  the  critical  na- 
ture of  our  forces  at  the  present  time, 
both  in  Reserve  and  Active  Forces.  Unless 
we  have  some  preparation  to  flesh  out 
some  of  the  registration,  flesh  out  the 
Selective  Service,  and  not  kick  it  in  the 
corner  as  it  has  been  kicked  over  the 
years,  we  are  not  going  to  be  able  to 
respond  to  an  attack  on  this  Nation.  I 
am  saying  we  should  mandate  the  push, 
and  I  think  the  President  will  come  for- 
ward and  implement  it. 

Mr.  TRAXLER,  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Michigan, 

Mr,  TRAXLER,  Where  I  would  come 
down  on  this — I  guess  I  will  vote  against 
the  gentleman's  amendment — would  be 
that  instead  of  putting  the  money  up 
front  and  saying  to  someone  in  the  ad- 
ministration, we  hope  you  will  follow  us, 
because  the  money  itself  cannot  mandate 
that  on  the  part  of  the  Executive,  as  the 
gentleman,  I  am  sure,  would  agree — I 
understand  the  President  is  opposed  to 
this  plan  and,  therefore,  he  is  not  going 
to  spend  the  money  if  we  do  put  it  up 
there.  Therefore,  I  am  not  going  to  do 
anything  until  he  does. 

Mr.  WHITE.  Let  me  say  this:  I  do  not 
think  the  President  is  opposed  to  this. 
We  have  an  act.  Remember,  through  all 
the  history  of  the  last  decade  this  Con- 
gress has  taken  the  lead  in  developing 
the  preparedness  of  this  Nation.  We  have 
pushed  the  executive  department  in 
many  instances  into  doing  things  that 
are  absolutely  vital  to  the  defense  of  this 
Nation.  We  would  not  have  a  nuclear 
submarine  if  it  had  not  been  for  this 
Congress. 

Mr.  HILLIS  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr,  HILLIS,  I  thank  the  gentleman 
for  yielding. 

I  certainly  commend  the  gentleman  on 
his  amendment,  and  I  should  like  to 
associate  myself  with  his  remarks. 


It  is  my  imderstanding  that  the  Selec- 
tive Service  in  its  present  status  of  deep 
standby  is  pretty  much  a  paper  orga- 
nization. 

Mr.  WHITE.  That  is  correct. 

Mr.  HILLIS.  There  are  no  draft  boards. 
As  far  as  I  know,  there  is  no  State  orga- 
nization headquarters.  All  of  this  has  to 
be  put  in  place  before  we  can  function 
at  all;  is  that  not  correct? 

Mr.  WHITE.  That  is  exactly  right. 
This  is  necessary. 

The  CHAIRMAN,  The  time  of  the  gen- 
tleman has  expired, 

(At  the  request  of  Mr.  Hillis,  and 
by  unanimous  consent,  Mr,  White  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  HILLIS.  If  the  gentleman  will  yield 
further,  what  will  we  get  for  this?  What 
will  the  money  buy? 

Mr.  WHITE,  The  $10  million  will  get 
preciselv  what  we  are  talking  about — the 
implementation,  the  machinery  in  order 
to  register,  in  order  to  get  ready  to  reg- 
ister the  youth  of  this  Nation.  At  the 
present  time  if  we  have  an  attack,  there 
is  no  way  we  could  quickly  call  up  people. 
There  is  no  way  we  could  pluck  oat  from 
the  population  the  necessary  forces  as  a 
backup.  We  would  have  to  rely  on  the 
Active  Reserves — alreadv  falling  off  in 
their  numbers,  because  the  draft  several 
years  ago  was  discontinued. 

Mr.  BEDELL.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

If  the  amendment  were  to  pass,  and 
if  the  President  then  were  not  to  go 
ahead  with  the  registration,  how  would 
that  affect  the  appropriations  for  the 
Selective  Service  System  as  it  now 
exists? 

Mr.  WHITE.  Unless  the  money  is 
spent,  it  stands  in  abeyance  in  the 
Treasury,  I  am  sure  if  the  President 
elected  not  to  spend  this  money,  then 
it  would  remain  in  the  pipeline. 

Mr.  BEDELL.  That  is  not  my  question. 
My  question  is  Selective  Service  came  in 
for  an  increase  from  the  Appropriations 
Committee.  In  my  opinion,  that  increase 
was  completely  unjustified,  and  I  would 
like  to  speak  on  it  in  just  a  minute. 

Mr.  WHITE.  They  got  a  decrease. 

Mr.  BEDELL.  No;  they  asked  for  an 
increase.  I  would  like  to  speak  on  that. 
Mv  concern  is  if  the  gentleman's  amend- 
ment passes,  would  that  not  give  them 
the  increase  they  ask  for  to  add  to  the 
number  of  Reserve  people  they  have, 
and  even  if  the  President  did  not  go 
ahead  with  the  registration,  we  are 
stopped? 

Mr.  WHITE.  To  fulfill  the  basic  pres- 
ent operation,  they  would  need  some- 
thing like  $9.5  million  as  a  total — about 
$2  million  more. 

The  gentleman  from  Indiana  (Mr. 
HiLLis)  will  have  an  amendment  to  that 
effect  in  the  event  mine  fails  to  imple- 
ment registration,  that  is,  to  get  the 
machinery  in  operation ;  then  you  would 
reed  the  $17  million  recommended  by 
the  Committee  on  Armed  Services. 
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Mr.  BEDELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  like  to  talk  to 
the  House  a  little  bit  about  an  experience 
I  had  where  I  was  able  to  learn  a  little 
bit  about  how  the  Selective  Service 
works.  I  have  a  project  which  is  to  go  out 
and  just  independently  walk  into  some 
of  the  governmental  agencies  to  see  what 
I  can  learn  about  how  they  operate.  One 
of  the  agencies  I  visited  some  time  ago 
was  the  Selective  Service  System.  I  was 
pretty  shocked  by  what  I  saw  there  in 
terms  of  performance  for  the  real  need 
they  had  to  do.  Among  other  things,  I 
visited  the  local  Reserve  unit  who  at 
that  time  was  charged  with  the  responsi- 
bility of  handling  their  part  of  the  total 
Selective  Service  System.  At  that  time 
they  had  little  to  do,  because  they  were 
concerned  about  helping  those  young 
people  who  had  been  granted  amnesty 
by  the  President.  Now,  that  is  all  over. 
They  do  not  have  that." 

In  our  Selective  Service  System,  we 
have  700  and  some  Reserve  officers 
spread  in  units  all  across  the  United 
States  that  are  waiting  to  help  In  case 
the  Selective  Service  is  ever  instituted 
again. 

I  have  a  letter  here  from  the  hsad  of 
the  Selective  Service  System,  Mr.  Robert 
Shuck,  who  says  that  this  agency  in 
standby  is  much  like  a  fire  department. 
The  fire  department  is  not  maintained, 
because  they  are  always  fighting  fires; 
but  when  there  is  a  fire  they  have 
trained  personnel  immediately  available 
to  cope  with  the  emergency  situation. 

I  believe  we  should  have  a  standby 
Selective  Service  System;  but  I  ask  you 
if  there  were  only  going  to  be  maybe  one 
flre  every  so  many  years,  would  we  have 
a  full-time  fire  department  or  would  we 
have  volunteers  who  were  available  when 
we  needed  them? 

In  the  past  we  have  had  draft  boards 
available  in  order  to  institute  the  Se- 
lective Service  System;  at  least  in  my 
area  it  would  be  very  easy  to  see  that 
we  had  draft  boards  again  available  to 
set  up  the  Selective  Service  System  if 
they  were  needed;  but  it  does  not  make 
much  sense  today  just  to  have  reserve 
officers  meeting  16  hours  a  month  talk- 
ing about  what  they  would  do  if  we  ever 
had  Selective  Service. 

I  telephoned  some  of  the  people  that 
serve  in  those  units  and  I  asked  one  of 
them,  I  said,  "What  do  you  do  at  your 
meetings?" 

He  said.  "Well,  we  review  the  regula- 
tions." 

I  said,  "Are  they  pretty  complicated?" 

He  said.  "No.  not  particularly." 

I  said,  "What  do  you  do  after  you  have 
the  regulatiors  all  digested?" 

He  said,  "Then  we  review  the  changes 
in  the  regulations." 

This  Is  what  we  have  people  spending 
16  hours  a  month  doing  at  this  time  and 
this  is  what  the  taxpayers  are  paying 
them  for. 

I  went  to  the  Committee  on  Appropri- 
ations, asking  them  to  cut  this  appropri- 
ation to  $4  million,  so  we  would  still  have 
a  better  system,  but  we  would  not  have 


these  reserve  people  standing  by,  meeting 
16  hours  a  month,  waiting  until  some- 
thing happens. 

It  is  my  opinion  that  the  people  in  my 
local  community  will  be  far  bstter  off 
setting  up  a  Selective  Service  office,  way 
better  than  setting  up  their  own  study 
system,  than  some  reserve  officer  way 
down  in  another  comer  of  the  State. 
Surely  we  can  get  them  to  serve  without 
paying  for  it. 

Mr.  WHITLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  WHITLEY.  Mr.  Chairman,  would 
the  gentleman  support  an  amendment  to 
seek  to  do  exactly  that,  to  reactivate  the 
local  draft  boards  and  bring  this  out  of 
the  deep  freeze;  would  the  gentleman 
support  us  to  bring  that  out? 

Mr.  BEDELL.  I  certainly  support  the 
effort  to  bring  it  out  and  support  the 
local  Selective  Service  Board. 

It  seems  to  me  that  is  where  they  can 
move  more  quickly.  We  do  rot  want  to 
pay  them  under  these  circumstances  if 
we  just  have  to  pay  these  people  every 
month  to  wait  around  until  there  is  some- 
thing to  do. 

The  trouble  I  see  with  both  these 
amendments  is  that  I  see  no  reason  to  in- 
crease these  700  people  who  have  nothing 
to  do  at  this  time  to  over  900  people. 

I  wish  somebody  would  tell  me  why  it 
is  that  we  should  pay  more  people  to 
soend  16  hours  a  month  waiting  for 
something  to  happen,  if  it  ever  does, 
when  we  can  get  it  done  for  nothing. 

Mr.  WHITLEY.  Mr.  Chairman.  I  would 
respond  to  the  gentleman  by  saying  that 
what  we  seek  to  do  here  is  to  give  these 
people  something  to  do  other  than  to 
review  regulations  and  changes  in  the 
regulations. 

Mr.  BEDELL.  What  would  the  gentle- 
man have  these  people  do? 

Mr.  WHITLEY.  They  would  assist  the 
local  boards  in  classiflcat'on  and  regi- 
stration. Nobody  is  now  being  registered. 
We  want  to  register  the  young  people 
who  are  of  the  appropriate  r.ge,  and  we 
want  to  classify  those  people. 

If  we  undertake  that  function,  then 
these  Reserve  officers  of  whom  the  gen- 
tleman speaks,  those  who  are  reading 
regulations,  reading  changes  in  regula- 
tions, and  studying  regulatiors.  will  do 
exactly  what  they  are  supposed  to  be  do- 
ing. They  will  be  advising  the  boards  in 
those  functions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Bedell)  has 
expired. 

(By  unanimous  consent.  Mr.  Bedell 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BEDELL.  Mr.  Chairman,  is  it  the 
gentleman's  understanding  that  those 
Reserve  units,  if  this  were  to  be  done, 
would  meet  either  once  a  week  for  4  hours 
or  once  a  month  for  16  hours,  and  that 
those  people  would  then  travel  out  across 
the  State,  go  to  the  far  corners  of  the 
State,  and  meet  with  the  draft  boards 
in  the  State  and  try  to  get  this  set  up? 
Is  that  the  gentleman's  understanding? 


Mr.  WHITLEY.  That  would  certainly 
be  their  function  and  responsibility,  yes. 

Mr.  BEDELL.  Mr.  Chairman,  let  me 
get  the  gentleman's  understanding.  If 
these  amendments  carry,  is  there  then 
any  assurance  that  those  Reserve  people 
who  then  would  not  have  this  duty  and 
then  would  not  have  anything  to  do,  as- 
suming this  program  were  not  carried 
out.  would  not  be  kept  on  the  payrolls  by 
the  Federal  taxpayers? 

Mr.  WHITLEY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  WHITLEY.  Mr.  Chairman,  I  do 
not  proceed  on  the  assumption  that  the 
President  would  not  follow  the  clear 
mandate  of  Congress  if  we  provide  the 
funds. 

Mr.  BEDELL.  We  may  have  the  money, 
but  we  cannot  proceed  on  any  assump- 
tion. Either  he  is  going  to  do  it  or  he  is 
not  going  to  do  it. 

My  question:  If  we  pass  this  and  he 
does  not  do  it,  are  we  not  simply  telling 
the  Selective  Service  Board,  "If  you  want 
to  do  it,  go  ahead  and  take  the  taxpayers' 
money.  Go  ahead  and  hire  more  people 
to  serve  in  the  Reserve,  even  though  they 
do  not  have  any  duties  at  this  time  ex- 
cept to  study  the  regulations"? 

Mr.  WHITLEY.  Mr.  Chairman,  I  would 
say  to  the  gentleman  again  that  if  we  do 
not  provide  the  funds  to  enable  the 
Selective  Service  to  do  more  than  it  is 
now  doing,  we  can  be  completely  sure 
that  they  will  not  do  more  than  they  are 
now  doing. 

Mr.  BEDELL.  Mr.  Chairman,  if  I  might 
say  so,  if  we  had  not  provided  the  funds, 
in  my  opinion  the  Selective  Service  could 
have  done  more  than  they  are  now  doing, 
because  we  do  have  people  out  there  who 
would  be  willing  to  serve  on  these  boards 
without  incurring  the  cost  to  the  tax- 
payers. These  people  would  be  close  to 
where  things  are  done,  and  they  would 
do  it  without  this  extra  cost. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentelman 
from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  is  it 
fair  to  say  that  we  cannot  mandate 
registration  in  this  appropriation  bill, 
and  that  by  providing  $17  million  addi- 
tionally, it  will  not  in  any  way  mandate 
registration? 

Mr.  BEDELL.  Mr.  Chairman,  if  that  is 
the  case,  it  seems  to  me  the  most  foolish 
thing  we  could  possibly  do  would  be  to 
give  this  department  more  money,  be- 
cause what  it  needs  is  less  money  so  that 
they  will  try  to  use  the  funds  available 
without  cost,  and  without  performing 
the  duty. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  White). 

The  question  was  taken,  and  on  a  divi- 
sion (demanded  by  Mr.  White)  there 
were — ayes  24.  noes  43. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    HILLIS 

Mr.  HILLIS.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Hillis:  On 
page  21.  line  22.  strike  "J7.045.000".  and  in- 
sert In  lieu  thereof  "$9,500,000". 

Mr.  HILLIS.  Mr.  Chairman,  my 
amendment  will  increase  the  funding 
for  the  Selective  Service  System  from 
$7,045,000  to  the  level  recommended  by 
the  President  of  $9,500,000.  Earher  dur- 
ing general  debate,  I  outlined  the  neces- 
sity for  this  increase.  To  recapitulate,  in 
1977,  DOD  placed  increased  manpower 
requirements  on  the  Selective  Service  in 
case  of  mobilization.  The  additional 
funds  will  enable  the  system  to  meet  its 
new  manpower  requirements. 

When  the  system  was  placed  in  deep 
standby  in  1976,  DOD's  manpower 
mobilization  requirements  were  on  a 
stronger  Reserve,  National  Guard,  and 
IRR  than  we  have  today.  The  manpower 
mobilization  requirements  for  the  Selec- 
tive Service  were  to  deliver  the  first  in- 
ductees at  M+60  days  with  100,000  in- 
ductees by  M+150  days.  The  new  1977 
manpower  mobilization  requirements, 
upped  because  of  shortages  in  the  Re- 
serve. National  Guard,  and  particularly 
the  IRR,  are  to  have  the  first  inductees 
at  M+40  days,  the  first  100.000  in- 
ductees at  M+60  days,  and  650,000  in- 
ductees at  M+150  days. 

The  $7,045,000  recommended  by  the 
Appropriations  Committee  represents 
the  fiscal  year  19"8  funding  level  plus 
inflation.  No  additional  funds  are  pro- 
vided for  meeting  the  new  manpower 
mobilization  requirements. 

Basically,  the  additional  funds  pro- 
vided for  by  my  amendment  will  allow 
the  system  to  meet  the  new  requirements 
by  expanding  the  current  five  mobiliza- 
tion training  headquarters  to  10  regional 
readiness  headquarters.  This  will  im- 
prove not  only  the  field  activity,  but  the 
coordination  with  pertinent  government 
agencies.  Further,  the  geographical 
structure  of  the  System's  local  boards 
will  be  reevaluated  and,  in  conjunction 
with  this,  the  local  board  membership 
will  be  reactivated  to  eliminate  this  re- 
quirement to  recruit  and  train  these 
members  after  mobilization. 

When  the  Acting  Director  of  the  Selec- 
tive Service  appeared  before  the  sub- 
coinmittee  on  HUD/ independent  agen- 
cies and  requested  the  $9.5  million  fund- 
ing level,  he  stated  that — 

The  additional  funds  will  permit  us  to 
move  the  system  out  of  "deep  standby"  Into 
a  higher  state  of  readiness  mandated  by  the 
current  Department  of  Defense  require- 
ments. This  does  not  represent  a  change  In 
purpose,  but  rather  an  Increase  In  the  sys- 
tem's mobilization  readiness  and  delivery 
capability  from  a  deep  standby  posture  to  a 
quicker  response  readiness  posture  more 
prepared  to  expeditiously  execute  essential 
operational  functions  relating  to  the  nation's 
defense.  The  additional  funds  and  personnel 
reflected  In  the  budget  request  will  certainly 
assist  us  In  developing  and  attaining  a  more 
capable  and  responsive  agency  with  Increased 
readiness  to  meet  a  national  emergency.  The 
Improved  response  capability  which  we  will 
develop  and  evaluate  will  be  geared  to  en- 
able the  System  to  demonstrate  Its  readiness 
to  meet  the  Department  of  Defense  wartime 
manpower  requirements  within  the  time 
frames  essential  to  our  national  defense 
posture. 

Nearly   40   percent  of  the   Selective 


Service's  budget  is  reimbursed  to  the  De- 
partment of  Defense  since  the  system,  to 
a  large  degree,  uses  Reserve  Forces  offi- 
cers to  man  its  operations.  The  addi- 
tional funds  will  allow  the  use  of  ap- 
proximately 200  more  officers.  The  in- 
creased number  of  officers  will  permit 
the  System  to  have  a  trained  officer  for 
every  area  office  which  must  be  estab- 
lished and  made  operational  as  quickly 
as  possible,  as  well  as  officers  to  estab- 
lish and  operate  the  State  headquarters, 
serve  as  Selective  Service  representa- 
tives at  the  Armed  Forces  examining  and 
entrance  stations  and  augment  the  na- 
tional headquarters. 

Both  the  House  and  Senate  Armed 
Services  Committees  have  reviewed  the 
current  status  of  the  Selective  Service 
System  and  have  recommended  increas- 
ing its  budget.  The  Department  of  De- 
fense and  OMB  agree  that  the  System 
needs  the  additional  funds  provided  for 
by  my  amendment.  In  talking  to  officers 
in  the  Army,  I  know  that  the  current 
shortages  in  Reserve  manpower  and  the 
condition  of  the  Selective  Service  con- 
stitute cause  for  major  concern.  The 
truth  of  the  matter  is  that  our  military 
is  currently  unable  to  fight  a  protracted 
conventional  war  due,  to  a  large  degree, 
to  the  shortage  of  replacement  person- 
nel. Unless  this  situation  is  changed,  we 
are  limiting  our  response  options  to  just 
two:  either  we  will  lose  the  war,  or  the 
war  will  have  to  go  nuclear. 

I  strongly  urge  my  colleagues  to  join 
with  me  and  support  the  President's  re- 
quest for  $9.5  million  for  the  Selective 
Service  in  fiscal  year  1979. 

Mr.  BEDELL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  know  we  are  late  here 
in  time,  and  I  do  not  want  to  take  any 
more  time  than  is  necessary.  I  would 
just  point  out  that  this  amendment 
seems  to  be  attacking  problems  the  way 
we  tend  to  always  attack  problems.  We 
say  that  if  we  ju  t  throw  more  money  at 
it,  it  will  solve  the  problem.  I  have  al- 
ready pointed  out  in  my  previous  re- 
marks that  it  appears  to  me  that  we  do 
have  people  available  on  a  volunteer 
basis  to  do  this.  The  Selective  Service, 
when  they  asked  for  this  money,  asked 
that  they  be  permitted  to  increase  the 
number  of  reserves,  who,  I  have  already 
explained,  wait  around  16  hours  a  month, 
without  definite  jots  to  do.  from  700  and 
some  to  900  and  some. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  amendment. 

Mr.  STEIGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  Appropriations 
Committee  deserves  great  credit  for  its 
effort  to  hold  down  the  level  of  funding 
for  the  Selective  Service  System.  As  one 
who  has  consistently  worked  to  reduce 
the  appropriation  for  Selective  Service 
since  the  end  of  the  draft,  I  commend 
this  effort. 

There  is  one  concern  that  I  think 
must  be  raised, "however.  That  is  whether 
Congress  should  consider  supporting  the 
administration's  request  for  $9.5  million 
for  the  Selective  Service  System.  Penta- 
gon and  Selective  Service  officials  say 


the  additional  expenditure,  a  40-percent 
increase  over  the  fiscal  year  1978  spend- 
ing level,  will  allow  them  to  meet  a  war- 
time inductee  delivery  schedule  which  is 
accelerated  significantly  over  the  one 
now  in  existence.  I  believe  we  should 
support  the  Hillis  amendment. 

As  I  weighed  the  best  course  on  this 
question,  I  wrote  Dr.  John  White,  As- 
sistant Secretary  of  Defense  for  Man- 
power, Reserve  Affairs  and  Logistics.  I 
told  him  of  my  concern  over  the  respon- 
siveness of  the  Selective  Service  System 
in  the  event  of  mobilization,  pointing  to 
recent  testimony  that  from  its  current 
"deep  standby"  status,  it  could  not  pro- 
vide significant  numbers  of  inSuctees 
until  5  months  after  the  order  to  mobil- 
ize. I  asked  what  plans  were  being  made 
to  improve  Selective  Service's  respon- 
siveness so  that  it  can  meet  our  wartime 
defense  needs. 

In  a  June  13  letter.  Dr.  White  told  me: 
I  believe  that  a  system  that  does  not  de- 
liver significant  numbers  of  Inductees  until 
five  months  after  mobilization  is  not  accept- 
able. 

He  said  they  had  recently  reviewed 
wartime  manpower  requirements  and  as- 
sets and  requested  that  the  Director  of 
Selective  Service  plan  to  meet  an  accel- 
erated wartime  delivery  schedule.  The 
new  schedule  calls  for  the  initial  induc- 
tee 30  days  after  mobilization,  with 
100,000  inductees  within  60  days  and  a 
total  of  650,000  aft€r  6  months.  At  pres- 
ent, it  would  take  110  days  for  the  first 
inductee  and  150  days  for  100,000  induc- 
tees; only  390.000  would  be  inducted  at 
the  end  of  6  months. 

The  40-percent  increase  in  funding 
over  fiscal  year  1978  "will  permit  Selec- 
tive Service  to  improve  its  planning, 
training,  and  testing." 

Dr.  White  said : 

The  Acting  Director  of  Selective  Service 
has  assured  me  that  he  will  be  able  to  meet 
'our  new  delivery  requirements  with  this 
budget  and  without  peacetime  registration. 

Dr.  White  told  me  the  President's 
budget  "will  enhance  Selective  Service 
responsiveness.  It  will  improve  wartime 
procedures;  it  will  improve  peacetime 
organizations;  and  it  will  provide  more 
training  and  exercises." 

The  new  budget  will  strengthen  Selec- 
tive Service  responsiveness  by  refining 
new  wartime  procedures  (the  Emergency 
Military  Manpower  Procurement  System 
or  EMMPS)  and  by  improving  manage- 
ment. The  entire  Selective  Service  pro- 
gram will  be  assessed  on  the  basis  of 
responsiveness.  All  mobilization  plans 
will  be  reviewed  and  additional  EMMPS 
software  will  be  developed.  The  system 
will  shift  from  a  five-  to  a  10-region 
structure,  alining  with  Federal  regions 
and  improving  efficiency.  Training  will  be 
improved. 

The  Selective  Service  System  will  par- 
ticipate in  the  Joint  Chiefs  of  Staff  mo- 
bilization exercise  scheduled  for  this  fall. 
That  test  will  help  Pentagon  and  SSS 
officials  assess  and  improve  the  proce- 
dures Selective  Service  would  use  in  war. 
This  is  the  first  major  defense  mobiliza- 
tion exercise  in  which  Selective  Service 
is  participating. 
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Mr.  BEDELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  like  to  talk  to 
the  House  a  little  bit  about  an  experience 
I  had  where  I  was  able  to  learn  a  little 
bit  about  how  the  Selective  Service 
works.  I  have  a  project  which  is  to  go  out 
and  just  independently  walk  into  some 
of  the  governmental  agencies  to  see  what 
I  can  learn  about  how  they  operate.  One 
of  the  agencies  I  visited  some  time  ago 
was  the  Selective  Service  System.  I  was 
pretty  shocked  by  what  I  saw  there  in 
terms  of  performance  for  the  real  need 
they  had  to  do.  Among  other  things,  I 
visited  the  local  Reserve  unit  who  at 
that  time  was  charged  with  the  responsi- 
bility of  handling  their  part  of  the  total 
Selective  Service  System.  At  that  time 
they  had  little  to  do,  because  they  were 
concerned  about  helping  those  young 
people  who  had  been  granted  amnesty 
by  the  President.  Now,  that  is  all  over. 
They  do  not  have  that." 

In  our  Selective  Service  System,  we 
have  700  and  some  Reserve  officers 
spread  in  units  all  across  the  United 
States  that  are  waiting  to  help  In  case 
the  Selective  Service  is  ever  instituted 
again. 

I  have  a  letter  here  from  the  hsad  of 
the  Selective  Service  System,  Mr.  Robert 
Shuck,  who  says  that  this  agency  in 
standby  is  much  like  a  fire  department. 
The  fire  department  is  not  maintained, 
because  they  are  always  fighting  fires; 
but  when  there  is  a  fire  they  have 
trained  personnel  immediately  available 
to  cope  with  the  emergency  situation. 

I  believe  we  should  have  a  standby 
Selective  Service  System;  but  I  ask  you 
if  there  were  only  going  to  be  maybe  one 
flre  every  so  many  years,  would  we  have 
a  full-time  fire  department  or  would  we 
have  volunteers  who  were  available  when 
we  needed  them? 

In  the  past  we  have  had  draft  boards 
available  in  order  to  institute  the  Se- 
lective Service  System;  at  least  in  my 
area  it  would  be  very  easy  to  see  that 
we  had  draft  boards  again  available  to 
set  up  the  Selective  Service  System  if 
they  were  needed;  but  it  does  not  make 
much  sense  today  just  to  have  reserve 
officers  meeting  16  hours  a  month  talk- 
ing about  what  they  would  do  if  we  ever 
had  Selective  Service. 

I  telephoned  some  of  the  people  that 
serve  in  those  units  and  I  asked  one  of 
them,  I  said,  "What  do  you  do  at  your 
meetings?" 

He  said.  "Well,  we  review  the  regula- 
tions." 

I  said,  "Are  they  pretty  complicated?" 

He  said.  "No.  not  particularly." 

I  said,  "What  do  you  do  after  you  have 
the  regulatiors  all  digested?" 

He  said,  "Then  we  review  the  changes 
in  the  regulations." 

This  Is  what  we  have  people  spending 
16  hours  a  month  doing  at  this  time  and 
this  is  what  the  taxpayers  are  paying 
them  for. 

I  went  to  the  Committee  on  Appropri- 
ations, asking  them  to  cut  this  appropri- 
ation to  $4  million,  so  we  would  still  have 
a  better  system,  but  we  would  not  have 


these  reserve  people  standing  by,  meeting 
16  hours  a  month,  waiting  until  some- 
thing happens. 

It  is  my  opinion  that  the  people  in  my 
local  community  will  be  far  bstter  off 
setting  up  a  Selective  Service  office,  way 
better  than  setting  up  their  own  study 
system,  than  some  reserve  officer  way 
down  in  another  comer  of  the  State. 
Surely  we  can  get  them  to  serve  without 
paying  for  it. 

Mr.  WHITLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  WHITLEY.  Mr.  Chairman,  would 
the  gentleman  support  an  amendment  to 
seek  to  do  exactly  that,  to  reactivate  the 
local  draft  boards  and  bring  this  out  of 
the  deep  freeze;  would  the  gentleman 
support  us  to  bring  that  out? 

Mr.  BEDELL.  I  certainly  support  the 
effort  to  bring  it  out  and  support  the 
local  Selective  Service  Board. 

It  seems  to  me  that  is  where  they  can 
move  more  quickly.  We  do  rot  want  to 
pay  them  under  these  circumstances  if 
we  just  have  to  pay  these  people  every 
month  to  wait  around  until  there  is  some- 
thing to  do. 

The  trouble  I  see  with  both  these 
amendments  is  that  I  see  no  reason  to  in- 
crease these  700  people  who  have  nothing 
to  do  at  this  time  to  over  900  people. 

I  wish  somebody  would  tell  me  why  it 
is  that  we  should  pay  more  people  to 
soend  16  hours  a  month  waiting  for 
something  to  happen,  if  it  ever  does, 
when  we  can  get  it  done  for  nothing. 

Mr.  WHITLEY.  Mr.  Chairman.  I  would 
respond  to  the  gentleman  by  saying  that 
what  we  seek  to  do  here  is  to  give  these 
people  something  to  do  other  than  to 
review  regulations  and  changes  in  the 
regulations. 

Mr.  BEDELL.  What  would  the  gentle- 
man have  these  people  do? 

Mr.  WHITLEY.  They  would  assist  the 
local  boards  in  classiflcat'on  and  regi- 
stration. Nobody  is  now  being  registered. 
We  want  to  register  the  young  people 
who  are  of  the  appropriate  r.ge,  and  we 
want  to  classify  those  people. 

If  we  undertake  that  function,  then 
these  Reserve  officers  of  whom  the  gen- 
tleman speaks,  those  who  are  reading 
regulations,  reading  changes  in  regula- 
tions, and  studying  regulatiors.  will  do 
exactly  what  they  are  supposed  to  be  do- 
ing. They  will  be  advising  the  boards  in 
those  functions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Bedell)  has 
expired. 

(By  unanimous  consent.  Mr.  Bedell 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BEDELL.  Mr.  Chairman,  is  it  the 
gentleman's  understanding  that  those 
Reserve  units,  if  this  were  to  be  done, 
would  meet  either  once  a  week  for  4  hours 
or  once  a  month  for  16  hours,  and  that 
those  people  would  then  travel  out  across 
the  State,  go  to  the  far  corners  of  the 
State,  and  meet  with  the  draft  boards 
in  the  State  and  try  to  get  this  set  up? 
Is  that  the  gentleman's  understanding? 


Mr.  WHITLEY.  That  would  certainly 
be  their  function  and  responsibility,  yes. 

Mr.  BEDELL.  Mr.  Chairman,  let  me 
get  the  gentleman's  understanding.  If 
these  amendments  carry,  is  there  then 
any  assurance  that  those  Reserve  people 
who  then  would  not  have  this  duty  and 
then  would  not  have  anything  to  do,  as- 
suming this  program  were  not  carried 
out.  would  not  be  kept  on  the  payrolls  by 
the  Federal  taxpayers? 

Mr.  WHITLEY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  WHITLEY.  Mr.  Chairman,  I  do 
not  proceed  on  the  assumption  that  the 
President  would  not  follow  the  clear 
mandate  of  Congress  if  we  provide  the 
funds. 

Mr.  BEDELL.  We  may  have  the  money, 
but  we  cannot  proceed  on  any  assump- 
tion. Either  he  is  going  to  do  it  or  he  is 
not  going  to  do  it. 

My  question:  If  we  pass  this  and  he 
does  not  do  it,  are  we  not  simply  telling 
the  Selective  Service  Board,  "If  you  want 
to  do  it,  go  ahead  and  take  the  taxpayers' 
money.  Go  ahead  and  hire  more  people 
to  serve  in  the  Reserve,  even  though  they 
do  not  have  any  duties  at  this  time  ex- 
cept to  study  the  regulations"? 

Mr.  WHITLEY.  Mr.  Chairman,  I  would 
say  to  the  gentleman  again  that  if  we  do 
not  provide  the  funds  to  enable  the 
Selective  Service  to  do  more  than  it  is 
now  doing,  we  can  be  completely  sure 
that  they  will  not  do  more  than  they  are 
now  doing. 

Mr.  BEDELL.  Mr.  Chairman,  if  I  might 
say  so,  if  we  had  not  provided  the  funds, 
in  my  opinion  the  Selective  Service  could 
have  done  more  than  they  are  now  doing, 
because  we  do  have  people  out  there  who 
would  be  willing  to  serve  on  these  boards 
without  incurring  the  cost  to  the  tax- 
payers. These  people  would  be  close  to 
where  things  are  done,  and  they  would 
do  it  without  this  extra  cost. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentelman 
from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman,  is  it 
fair  to  say  that  we  cannot  mandate 
registration  in  this  appropriation  bill, 
and  that  by  providing  $17  million  addi- 
tionally, it  will  not  in  any  way  mandate 
registration? 

Mr.  BEDELL.  Mr.  Chairman,  if  that  is 
the  case,  it  seems  to  me  the  most  foolish 
thing  we  could  possibly  do  would  be  to 
give  this  department  more  money,  be- 
cause what  it  needs  is  less  money  so  that 
they  will  try  to  use  the  funds  available 
without  cost,  and  without  performing 
the  duty. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  White). 

The  question  was  taken,  and  on  a  divi- 
sion (demanded  by  Mr.  White)  there 
were — ayes  24.  noes  43. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    HILLIS 

Mr.  HILLIS.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Hillis:  On 
page  21.  line  22.  strike  "J7.045.000".  and  in- 
sert In  lieu  thereof  "$9,500,000". 

Mr.  HILLIS.  Mr.  Chairman,  my 
amendment  will  increase  the  funding 
for  the  Selective  Service  System  from 
$7,045,000  to  the  level  recommended  by 
the  President  of  $9,500,000.  Earher  dur- 
ing general  debate,  I  outlined  the  neces- 
sity for  this  increase.  To  recapitulate,  in 
1977,  DOD  placed  increased  manpower 
requirements  on  the  Selective  Service  in 
case  of  mobilization.  The  additional 
funds  will  enable  the  system  to  meet  its 
new  manpower  requirements. 

When  the  system  was  placed  in  deep 
standby  in  1976,  DOD's  manpower 
mobilization  requirements  were  on  a 
stronger  Reserve,  National  Guard,  and 
IRR  than  we  have  today.  The  manpower 
mobilization  requirements  for  the  Selec- 
tive Service  were  to  deliver  the  first  in- 
ductees at  M+60  days  with  100,000  in- 
ductees by  M+150  days.  The  new  1977 
manpower  mobilization  requirements, 
upped  because  of  shortages  in  the  Re- 
serve. National  Guard,  and  particularly 
the  IRR,  are  to  have  the  first  inductees 
at  M+40  days,  the  first  100.000  in- 
ductees at  M+60  days,  and  650,000  in- 
ductees at  M+150  days. 

The  $7,045,000  recommended  by  the 
Appropriations  Committee  represents 
the  fiscal  year  19"8  funding  level  plus 
inflation.  No  additional  funds  are  pro- 
vided for  meeting  the  new  manpower 
mobilization  requirements. 

Basically,  the  additional  funds  pro- 
vided for  by  my  amendment  will  allow 
the  system  to  meet  the  new  requirements 
by  expanding  the  current  five  mobiliza- 
tion training  headquarters  to  10  regional 
readiness  headquarters.  This  will  im- 
prove not  only  the  field  activity,  but  the 
coordination  with  pertinent  government 
agencies.  Further,  the  geographical 
structure  of  the  System's  local  boards 
will  be  reevaluated  and,  in  conjunction 
with  this,  the  local  board  membership 
will  be  reactivated  to  eliminate  this  re- 
quirement to  recruit  and  train  these 
members  after  mobilization. 

When  the  Acting  Director  of  the  Selec- 
tive Service  appeared  before  the  sub- 
coinmittee  on  HUD/ independent  agen- 
cies and  requested  the  $9.5  million  fund- 
ing level,  he  stated  that — 

The  additional  funds  will  permit  us  to 
move  the  system  out  of  "deep  standby"  Into 
a  higher  state  of  readiness  mandated  by  the 
current  Department  of  Defense  require- 
ments. This  does  not  represent  a  change  In 
purpose,  but  rather  an  Increase  In  the  sys- 
tem's mobilization  readiness  and  delivery 
capability  from  a  deep  standby  posture  to  a 
quicker  response  readiness  posture  more 
prepared  to  expeditiously  execute  essential 
operational  functions  relating  to  the  nation's 
defense.  The  additional  funds  and  personnel 
reflected  In  the  budget  request  will  certainly 
assist  us  In  developing  and  attaining  a  more 
capable  and  responsive  agency  with  Increased 
readiness  to  meet  a  national  emergency.  The 
Improved  response  capability  which  we  will 
develop  and  evaluate  will  be  geared  to  en- 
able the  System  to  demonstrate  Its  readiness 
to  meet  the  Department  of  Defense  wartime 
manpower  requirements  within  the  time 
frames  essential  to  our  national  defense 
posture. 

Nearly   40   percent  of  the   Selective 


Service's  budget  is  reimbursed  to  the  De- 
partment of  Defense  since  the  system,  to 
a  large  degree,  uses  Reserve  Forces  offi- 
cers to  man  its  operations.  The  addi- 
tional funds  will  allow  the  use  of  ap- 
proximately 200  more  officers.  The  in- 
creased number  of  officers  will  permit 
the  System  to  have  a  trained  officer  for 
every  area  office  which  must  be  estab- 
lished and  made  operational  as  quickly 
as  possible,  as  well  as  officers  to  estab- 
lish and  operate  the  State  headquarters, 
serve  as  Selective  Service  representa- 
tives at  the  Armed  Forces  examining  and 
entrance  stations  and  augment  the  na- 
tional headquarters. 

Both  the  House  and  Senate  Armed 
Services  Committees  have  reviewed  the 
current  status  of  the  Selective  Service 
System  and  have  recommended  increas- 
ing its  budget.  The  Department  of  De- 
fense and  OMB  agree  that  the  System 
needs  the  additional  funds  provided  for 
by  my  amendment.  In  talking  to  officers 
in  the  Army,  I  know  that  the  current 
shortages  in  Reserve  manpower  and  the 
condition  of  the  Selective  Service  con- 
stitute cause  for  major  concern.  The 
truth  of  the  matter  is  that  our  military 
is  currently  unable  to  fight  a  protracted 
conventional  war  due,  to  a  large  degree, 
to  the  shortage  of  replacement  person- 
nel. Unless  this  situation  is  changed,  we 
are  limiting  our  response  options  to  just 
two:  either  we  will  lose  the  war,  or  the 
war  will  have  to  go  nuclear. 

I  strongly  urge  my  colleagues  to  join 
with  me  and  support  the  President's  re- 
quest for  $9.5  million  for  the  Selective 
Service  in  fiscal  year  1979. 

Mr.  BEDELL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  know  we  are  late  here 
in  time,  and  I  do  not  want  to  take  any 
more  time  than  is  necessary.  I  would 
just  point  out  that  this  amendment 
seems  to  be  attacking  problems  the  way 
we  tend  to  always  attack  problems.  We 
say  that  if  we  ju  t  throw  more  money  at 
it,  it  will  solve  the  problem.  I  have  al- 
ready pointed  out  in  my  previous  re- 
marks that  it  appears  to  me  that  we  do 
have  people  available  on  a  volunteer 
basis  to  do  this.  The  Selective  Service, 
when  they  asked  for  this  money,  asked 
that  they  be  permitted  to  increase  the 
number  of  reserves,  who,  I  have  already 
explained,  wait  around  16  hours  a  month, 
without  definite  jots  to  do.  from  700  and 
some  to  900  and  some. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  amendment. 

Mr.  STEIGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  Appropriations 
Committee  deserves  great  credit  for  its 
effort  to  hold  down  the  level  of  funding 
for  the  Selective  Service  System.  As  one 
who  has  consistently  worked  to  reduce 
the  appropriation  for  Selective  Service 
since  the  end  of  the  draft,  I  commend 
this  effort. 

There  is  one  concern  that  I  think 
must  be  raised, "however.  That  is  whether 
Congress  should  consider  supporting  the 
administration's  request  for  $9.5  million 
for  the  Selective  Service  System.  Penta- 
gon and  Selective  Service  officials  say 


the  additional  expenditure,  a  40-percent 
increase  over  the  fiscal  year  1978  spend- 
ing level,  will  allow  them  to  meet  a  war- 
time inductee  delivery  schedule  which  is 
accelerated  significantly  over  the  one 
now  in  existence.  I  believe  we  should 
support  the  Hillis  amendment. 

As  I  weighed  the  best  course  on  this 
question,  I  wrote  Dr.  John  White,  As- 
sistant Secretary  of  Defense  for  Man- 
power, Reserve  Affairs  and  Logistics.  I 
told  him  of  my  concern  over  the  respon- 
siveness of  the  Selective  Service  System 
in  the  event  of  mobilization,  pointing  to 
recent  testimony  that  from  its  current 
"deep  standby"  status,  it  could  not  pro- 
vide significant  numbers  of  inSuctees 
until  5  months  after  the  order  to  mobil- 
ize. I  asked  what  plans  were  being  made 
to  improve  Selective  Service's  respon- 
siveness so  that  it  can  meet  our  wartime 
defense  needs. 

In  a  June  13  letter.  Dr.  White  told  me: 
I  believe  that  a  system  that  does  not  de- 
liver significant  numbers  of  Inductees  until 
five  months  after  mobilization  is  not  accept- 
able. 

He  said  they  had  recently  reviewed 
wartime  manpower  requirements  and  as- 
sets and  requested  that  the  Director  of 
Selective  Service  plan  to  meet  an  accel- 
erated wartime  delivery  schedule.  The 
new  schedule  calls  for  the  initial  induc- 
tee 30  days  after  mobilization,  with 
100,000  inductees  within  60  days  and  a 
total  of  650,000  aft€r  6  months.  At  pres- 
ent, it  would  take  110  days  for  the  first 
inductee  and  150  days  for  100,000  induc- 
tees; only  390.000  would  be  inducted  at 
the  end  of  6  months. 

The  40-percent  increase  in  funding 
over  fiscal  year  1978  "will  permit  Selec- 
tive Service  to  improve  its  planning, 
training,  and  testing." 

Dr.  White  said : 

The  Acting  Director  of  Selective  Service 
has  assured  me  that  he  will  be  able  to  meet 
'our  new  delivery  requirements  with  this 
budget  and  without  peacetime  registration. 

Dr.  White  told  me  the  President's 
budget  "will  enhance  Selective  Service 
responsiveness.  It  will  improve  wartime 
procedures;  it  will  improve  peacetime 
organizations;  and  it  will  provide  more 
training  and  exercises." 

The  new  budget  will  strengthen  Selec- 
tive Service  responsiveness  by  refining 
new  wartime  procedures  (the  Emergency 
Military  Manpower  Procurement  System 
or  EMMPS)  and  by  improving  manage- 
ment. The  entire  Selective  Service  pro- 
gram will  be  assessed  on  the  basis  of 
responsiveness.  All  mobilization  plans 
will  be  reviewed  and  additional  EMMPS 
software  will  be  developed.  The  system 
will  shift  from  a  five-  to  a  10-region 
structure,  alining  with  Federal  regions 
and  improving  efficiency.  Training  will  be 
improved. 

The  Selective  Service  System  will  par- 
ticipate in  the  Joint  Chiefs  of  Staff  mo- 
bilization exercise  scheduled  for  this  fall. 
That  test  will  help  Pentagon  and  SSS 
officials  assess  and  improve  the  proce- 
dures Selective  Service  would  use  in  war. 
This  is  the  first  major  defense  mobiliza- 
tion exercise  in  which  Selective  Service 
is  participating. 
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Dr.  White,  in  a  June  6  background 
paper  responding  to  the  Beard  study 
recommendation  that  registration  be  re- 
sumed, said: 

The  Acting  Director  of  Selective  Service  has 
stated  that  he  can  meet  the  new  schedule 
without  peacetime  registration.  I  agree  that 
that  is  a  reasonable  position. 

Peacetime  registration  would  accel- 
erate the  delivery  schedule  by  about  15 
days.  Dr.  White  said.  He  continued: 

However,  this  15-day  improvement  would 
not  be  particularly  helpful  to  DOD. 

He  continued: 

We  do  not  need  100,000  Inductees  In  45 
days. 

Pentagon  officials  feel  they  can  draw 
on  the  delayed  entry  pool  of  those  who 
have  enlisted,  but  not  yet  gone  in,  to  fill 
the  training  base  during  the  first  month. 
This  pool  varies  from  about  25,000  to 
50,000  for  the  Army.  They  also  expect  to 
get  some  Army  volunteers,  probably  at 
least  10,000  to  12,000  a  month.  With  the 
accelerated  program  providing  initial 
inductees  30  days  after  mobilization, 
there  simply  is  no  need  for  registration. 

History  has  shown  that  an  elaborate 
standby  draft  mechanism  and  local 
registration  are  not  necessary  compo- 
nents of  a  strong  national  defense  sys- 
tem. When  we  became  involved  in  World 
War  I  in  1917,  the  first  registration  was 
held  17  days  after  enactment  o2  a  draft 
bill,  and  the  first  inductions  came  within 
4  months.  In  1940,  only  63  days  elapsed 
between  draft  law  enactment  and  first 
inductions.  This  was  done  with  virtually 
no  standby  planning  organization  and 
without  maintenance  of  any  standby 
machinery. 

It  is  interesting  to  note  that  between 
World  War  II  and  the  Korea  conflict. 
Selective  Service  was  in  full  operation. 
Despite  this,  it  still  took  67  days  for  the 
first  induction,  4  days  longer  than  in 
1940. 

The  question,  then,  is  how  we  can 
most  effectively  provide  for  our  Nation's 
defense  at  the  lowest  possible  cost.  Our 
distinguished  colleague,  Mr.  Boland,  de- 
serves great  credit  for  all  he  di''.  in  the 
Appropriations  Committee  to  hold  down 
the  Selective  Service  cost.  Two  years 
ago,  he  showed  great  courage  *n  propos- 
ing the  reduction  from  $18.6  to  $6.8  mil- 
lion. I  greatly  admired  his  willingness  to 
push  for  that  amendment,  which  was 
approved  by  voice  vote,  and  I  admire  the 
continued  effort  he  has  made  to  main- 
tain an  adequate  Selective  Service 
mechanism  at  a  reasonable  funding 
level. 

The  committee  report  suggests  that 
Selective  Service  funding  should  be  kept 
basically  at  the  same  level  as  in  fiscal 
year  1978,  because  the  committee  doubts 
SSS  can  meet  the  revised  DOD  man- 
power requirements  without  some  form 
of  registration  and  because  the  Presi- 
dent's reorganization  project  is  current- 
ly undertaking  a  study  of  SSS's  organi- 
zation, management,  and  processes. 

Dr.  White's  letter  and  background 
paper  would  seem  to  argue  otherwise. 
First,  DOD  and  Selective  Service  both 
flatly  state  they  can  meet  the  new 
schedule  without  peacetime  registration. 
They  ought  to  be  given  a  fair  chance  to 


make  the  30-day  plan  work.  The  mobil- 
ization exercise  this  fall  will  be  an  ideal 
opportunity  for  that.  Without  adequate 
funding,  though.  Selective  Service's 
participation  in  the  exercise  will  almost 
certainly  have  to  be  scrapped.  What 
happens  in  mobilization  is  integral  to 
our  success  in  future  combat.  Thus,  that 
exercise,  and  Selective  Service's  partic- 
ipation in  it,  will  help  us  weigh  whether 
Selective  Service  can  do  the  job  it  says  it 
can  as  constituted  and  without  registra- 
tion. 

What  concerns  me  is  that  we  should 
be  aware  of  the  implications  of  what  we 
do  as  we  weigh  the  future  success  of  the 
volunteer  force  and  the  quality  of  our 
defense  capability.  If  we  do  not  provide 
the  additional  amount  the  administra- 
tion says  it  needs  to  develop  a  substan- 
tially accelerated  mobilization  capabil- 
ity, we  should  not  at  some  point  down 
the  line  blame  them  for  the  lack  of  it. 
The  AVF  has  been  held  accountable  for 
recruiting  problems  that  resulted  from  a 
gross  cut  by  Congress  in  recruiting 
funds.  We  must  be  willing  to  take  re- 
sponsibility for  our  actions,  and  I  hope 
we  will  be  if  the  lower  level,  and  lack  of 
opportunity  to  check  out  the  accelerated 
mobilization,  are  approved  by  Congress 
this  year. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  in  answer 
to  my  good  friend  and  colleague,  the 
gentleman  from  Iowa  (Mr.  Bedell),  I 
would  say  the  funds  included  in  this 
amendment  will  provide  for  local  and 
State  draft  boards  to  be  established. 
These  are  the  boards  the  gentleman  is 
talking  about  that  will  be  manned  by 
volunteers  and  which  presently  do  not 
exist. 

Mr.  Chairman.  I  think  that  is  an  im- 
portant point  in  this  amendment. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  Of  course.  I  yield  to  the 
distinguished  gentleman  from  Iowa. 

Mr.  BEDELL.  Is  it  not  correct  that 
this  amendment  wouM  increase  from  715 
to  904  the  people  I  mentioned,  who  are 
now  in  the  Reserves  and  who  are  meet- 
ing every  month  and  who,  as  far  as  I 
can  tell,  do  not  have  much,  if  anything, 
to  do? 

I  agree  with  the  gentleman  about  set- 
ting out  the  local  Selective  Service 
Boards,  but  is  it  also  true  that  it  would 
increase  the  number  from  715  to  904? 

Mr.  HILLIS.  If  the  gentleman  will 
yield  further.  Mr.  Chairman,  there  is  an 
increase  in  the  amount  of  Reserve  per- 
ronnel  that  would  be  in  the  Selective 
Service  System.  However,  these  person- 
nel, as  I  understand  it,  were  made  avail- 
able in  helping  establish  a  State  head- 
quarters to  serve  as  the  Selective  Serv- 
i:e  representative  to  the  Armed  Forces. 
They  did  have  meaningful  tasks  to  carry 
out,  as  I  understand  it. 

Mr.  WHITE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  first  point  I  wish 
to  make  is  that  if  it  were  not  for  the 
Reserves,  there  would  be  virtually  noth- 


ing in  the  Selective  Service  at  the  present 
time. 

The  OMB  has  had  careful  scrutiny 
over  this  agency  for  a  long  time  and  has 
held  them  down  in  their  appropriations. 

The  fact  that  the  administration 
comes  forward  and  recommends  the  level 
which  the  gentleman's  amendment  ad- 
dresses is  an  indication  that  they  know 
of  the  need  and  that  they  have  under- 
siood  the  need. 

Mr.  Chairman,  we  have  had  a  num- 
ber of  witnesses  appear  before  the  Sub- 
committee on  Personnel  who  have  urged 
an  increase  far  beyond  this  so  that  we 
can  activate  the  Selective  Service  to  the 
point  at  which  it  can  be  effective  in  the 
event  of  an  attack  against  this  Nation. 

Mr.  Chairman,  it  is  very  important 
that  we  go  at  least  to  the  extent  which 
the  gentleman's  amendment  does.  I  wish 
we  could  go  further  so  that  we  could 
have  an  even  more  efficient  system. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

I  do  not  want  to  delay  these  proceed- 
ings any  further.  We  hope  to  get  through 
with  this  amendment  and  the  Miller 
amendment  so  that  we  can  adjourn. 

In  any  event,  Mr.  Chairman,  this  has 
been  a  very  thorny  problem  for  the  Com- 
mittee over  the  past  3  years. 

In  1976  we  recommended  $18  million, 
which  would  have  allowed  registration 
and  classification.  Last  year  the  admin- 
istration came  in  with  a  budget  request 
of  $6.3  million,  and  we  accepted  that 
recommendation . 

They  are  back  this  year  with  a  rec- 
ommendation of  $9.5  million  and  indicat- 
ing that  they  would  increase  personnel 
to  117  positions;  and,  as  the  gentleman 
from  Iowa  <Mr.  Bedell)  indicates,  that 
would  increase  the  reserves  from  715  to 
904  positions. 

Mr.  Chairman,  I  want  to  remind  the 
members  of  this  committee  that  we  are 
not  judging  the  effectiveness  of  the 
Armed  Forces.  What  we  really  are  doing 
here  is  judging  whether  the  Selective 
Service  System  can  do  what  they  propose 
with  the  funds  requested.  I  think  we  have 
to  keep  our  eye  on  that  particular  target. 

It  is  the  judgment  of  this  subcommit- 
tee that  we  cannot  do  it  in  this  way.  We 
cannot  mandate  registration.  We  could 
not  even  mandate  it  with  the  $17  million 
that  was  proposed  in  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 
White).  Mr.  Chairman,  there  is  no  way 
by  which  we  can  do  that  without  the 
President's  cooperation. 

What  we  did  was  essentially  to  keep 
the  budget  request  to  last  year's  level. 
But  this  question  should  be  looked  at. 
The  Armed  Services  Committee  ought  to 
look  at  it  more  closely;  the  Department 
of  Defense  ought  to  look  at  it  more 
closely;  the  administration  ought  to  look 
at  it  more  closely.  Let  us  get  out  of  this 
thicket  of  confusion  that  has  surrounded 
this  agency  over  the  past  3  years. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  the 
minority  certainly  concurs  in  the  state- 
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ment  made  by  the  chairman.  This  is  not 
the  place  to  decide  this  question  on  this 
bill.  There  is  a  report  due  this  fall.  We 
are  putting  the  cart  before  the  horse  to 
move  on  this  here. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Hillis). 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Hillis)  there 
were — ayes  27;  noes  41. 

Mr.  HILLIS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  bill. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  remainder  of  the  bill  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAIf.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  to  the  remaining  portion  of  the 
bill?  The  Chair  hears  none. 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Miller  of 
Ohio:  On  page  36  after  line  16,  Insert  the 
following  paragraph: 

Sec.  407.  Of  the  total  budget  authority 
provided  in  this  Act,  for  payments  not  re- 
quired by  law,  two  per  centum  shall  be  with- 
held from  obligation  and  expenditure:  Pro- 
vided. That  of  the  amount  provided  In  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law,  the  amount  withheld  shall  not  exceed 
five  per  centum. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
members  of  the  committee,  this  is  the 
standard  2-percent  reduction  amend- 
ment that  has  been  offered  on  the  ap- 
propriations bills.  This  bill  to  fund  HUD 
and  independent  agencies  is  recom- 
mended at  a  $68.2  billion  level  for  fiscal 
year  1979.  The  summary  of  the  budget 
authority  would  indicate  that  this  is  $6 
billion  under  fiscal  year  1978,  and  $1.3 
billion  under  the  request.  These  figures 
are  misleading  because  they  do  not  fully 
account  for  a  $6.4  billion  carryover  from 
fiscal  year  1978. 

I  would  like  to  address  just  one  ex- 
ample as  to  what  Is  going  on.  Before  I 
do,  I  would  like  to  commend  the  chair- 
man of  the  committee,  the  ranking  mi- 
nority member  and  the  members  of  the 
committee,  because  they  have  many, 
many  problems.  The  problems  exist  be- 
cause all  of  the  agencies  come  to  them 
with  what  appear  to  be  very  valid  pro- 
grams, and  undoubtedly  they  are  valid 
programs.  They  have  many  pressures 
put  on  them,  but  someone  needs  to  bite 
the  bullet.  That  is  what  we  are  talking 
about  right  now,  biting  the  bullet. 

As  an  example,  what  could  take  place 
is  that  the  Federal  Government  under 
HUD  could  pay  to  a  family  In  New  York 
City— and  it  is  rated  according  to  re- 
gions— for  a  four-bedroom  unit,  elevator 
apartment,  and  it  Is  listed  that  way — 
elevator    apartment— they    could    pay 


$1,260  a  month  subsidy  to  one  family 
under  the  section  S  program  of  the 
Housing  and  Community  Development 
Ac^  of  1974. 

The  amount  of  the  2-percent  reduc- 
tion would  be  very  close  to  $985  million 
out  of  a  $68.2  billion  program.  I  will  not 
take  the  5  percent.  I  would  request  that 
the  Members  do  support  the  amendment 
for  the  2-percent  reduction. 

Mr.  KAZEN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  let  me  ask 
the  gentleman  this.  Is  there  anything  In 
his  amendment  that  will  direct  the  Sec- 
retary of  HUD  as  to  where  these  cuts 
should  be  made? 

Mr.  MILLER  of  Ohio.  There  is  not. 

Mr.  KAZEN.  All  right.  This  I  believe, 
and  I  tell  my  colleagues.  This  I  believe 
Is  where  the  shortcoming  of  his  amend- 
ment is.  I  would  hate,  like  we  did  in  the 
HEW  bill,  to  say  cut  but  not  tell  them 
where  to  cut.  I  think  we  are  being  irre- 
sponsible when  we  pass  this  type  amend- 
ment, because  as  the  gentleman  pointed 
out,  that  example  is  probably  one  that 
should  be  cut  but  the  Secretary  does  not 
have  to  cut  that  one.  She  may  cut  some 
other  program  that  we  in  the  Congress  do 
not  want  cut.  I  think  if  we  are  going  to 
do  a  job  of  cutting  this  budget,  we  ought 
to  vote  to  do  so  and  tell  the  Secretary  or 
the  agencies  what  specific  program  to  cut 
or  how  much  It  should  be  under  the 
amount. 

Mr.  MILLER  of  Ohio.  I  might  say  to 
the  gentleman,  we  have  tried  that  in  the 
past,  and  every  time  it  is  a  pet  program 
of  someone  in  the  House  and  we  have  a 
battle.  Not  one  line  Item  under  my 
amendment  would  be  reduced  more  than 
5  percent. 

Mr.  KAZEN.  This  Is  correct,  provided 
the  Secretary  picks  that  line  Item  to  cut 
up  to  5  percent.  If  the  Congress  does  not 
agree  with  it,  if  that  is  not  the  intent 
of  the  Congress,  if  that  is  not  the  gentle- 
man's intent,  I  know  there  are  some  pro- 
grams the  gentleman  does  not  want  to 
cut  one  dime  out  of,  but  hopefully  the 
Secretary  will  find  the  ones  we  would  like 
to  cut.  But  If  she  does  not.  It  Is  tough. 

But  I  would  say  to  the  gentleman  he 
should  come  back  after  the  fiscal  year  be- 
gins, when  the  Secretary  starts  to  cut 
the  programs,  and  he  will  find  h'.s  con- 
stituents win  be  coming  to  him  and  our 
constituents  will  be  coming  to  me  and  to 
every  other  Member  of  the  House  and 
saving:  "Why  is  the  Secretary  going  to 
cut  this?  Did  you  intend  to  cut  it?"  And 
the  Secretary  is  going  to  come  back  and 
tell  them:  "The  Congress  told  me  to  cut 
this."  And  we  did  not  Intend  to  do  any 
such  thing.  At  least  this  is  not  the  gentle- 
man's intention  to  cut  everything  across 
the  board. 

Mr.  MILLER  of  Ohio.  I  would  like  to 
say  to  the  gentleman  that  I  held  a  sign 
up  last  year  and  it  stated  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  Ohio  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
it  stated  this:  "There  are  1,000  other 
programs  you  can  cut.  Don't  cut  mine." 


Everybody  has  a  pet  program.  There  is 
no  doubt  about  it.  But  we  have  to  bite 
the  bullet  sometime. 

Mr.  KAZEN.  All  right,  but  let  us  bite  it 
right  here  on  this  floor. 

Mr.  MILLER  of  Ohio.  We  will  never 
have  a  reduction  under  that  condition. 
This  is  a  first  step. 

Mr.  KAZEN.  We  are  passing  the  buck. 
We  are  being  irresponsible  to  do  that. 

Mr.  MILLER  of  Ohio.  Let  me  tell  the 
gentleman  what  has  taken  place  in  the 
past.  Under  the  Foreign  Assistance  Act 
last  year  we  in  the  House,  in  this  Cham- 
ber, voted  for  a  5  percent  reduction.  In 
conference  the  decision  was  made  where 
those  line  items  would  be  cut  and  what 
line  items  would  be  cut,  so  the  legisla- 
tive body  did  do  it,  and  the  bill  came 
back  to  the  House  floor.  At  that  time  at 
least  we  had  a  4  percent  reduction.  But 
the  legislative  body  did  it. 

This  is  the  first  step  to  show  we  want 
a  reduction  in  spending  because  we  are 
paying  interest  on  our  national  debt  of 
$151  million  a  day. 

Mr.  KAZEN.  I  still  say  this. 

Mr.  MILLER  of  Ohio.  There  is  $5  bil- 
lion going  to  foreign  nations  that  have 
loaned  us  money.  Too  many  people  do 
not  want  to  look  at  this  total  picture. 

Mr.  KAZEN.  That  is  exactly  what  I 
am  talking  about.  Under  the  procedure 
that  the  gentleman  from  Ohio  (Mr. 
Miller)  has  offered,  we  are  abdicating 
our  responsibilities  to  the  conference 
committee.  My  vote  counts  just  as  much 
as  that  of  anyone  else  but  I  will  not  be  a 
conferee  and  I  will  not  have  a  voice  to 
say  as  to  what  program  ought  to  be  cut. 
I  think  we  are  abdicating  our  responsi- 
bility when  we  pass  this  type  of  amend- 
ment without  telling  the  agencies  in- 
volved what  specific  programs  to  cut. 

Mr.  MILLER  of  Ohio.  And  If  we  des- 
ignate each  program  on  the  floor  we  will 
never  have  a  cut. 

I  request  your  support  of  the  2-per- 
cent cut. 

AMENDMENT  OFFERED  BY  MR.  YOUNO  OF  FLORIDA 
TO  THE  AMENDMENT  OFFERED  BT  MR.  MTy.l  bb 
OF    OHIO 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Young  of 
Florida  to  the  amendment  offered  by  Mr. 
Miller  of  Ohio :  Strike  the  period  at  the  end 
of  the  amendment,  and  Insert  In  lieu  thereof: 
"Prortded  /urther.  That  this  paragraph  shall 
not  apply  to  budget  authority  or  loans  un- 
der section  202  of  the  Housing  Act  of  1959, 
as  amended  ( 12  U.S.C.  1701q) .". 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, the  gentlemai.  from  Texas  (Mr. 
Kazen)  has  made  a  very  fine  point.  That 
Is  If  we  are  going  to  make  the  reductions 
I  say  we  ought  to  be  willing  to  tell  them 
where  we  want  them  to  be  cut  or  not  cut. 

Despite  my  very  great  eloquence  and 
persuasive  arguments  earlier  today  we 
did  not  Increase  the  section  202  housing 
funds  but,  my  friends,  for  goodness 
sakes,  let  us  not  reduce  them  because 
they  are  not  doing  the  Job  they  are  sup- 
pyosed  to  do  now.  There  is  just  not  enough 
money  there. 

Let  me  add  that  this  is  a  program  that 
applies  all  over  the  coimtry,  not  only  one 
section  of  the  country.  This  is  one  of  the 
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Dr.  White,  in  a  June  6  background 
paper  responding  to  the  Beard  study 
recommendation  that  registration  be  re- 
sumed, said: 

The  Acting  Director  of  Selective  Service  has 
stated  that  he  can  meet  the  new  schedule 
without  peacetime  registration.  I  agree  that 
that  is  a  reasonable  position. 

Peacetime  registration  would  accel- 
erate the  delivery  schedule  by  about  15 
days.  Dr.  White  said.  He  continued: 

However,  this  15-day  improvement  would 
not  be  particularly  helpful  to  DOD. 

He  continued: 

We  do  not  need  100,000  Inductees  In  45 
days. 

Pentagon  officials  feel  they  can  draw 
on  the  delayed  entry  pool  of  those  who 
have  enlisted,  but  not  yet  gone  in,  to  fill 
the  training  base  during  the  first  month. 
This  pool  varies  from  about  25,000  to 
50,000  for  the  Army.  They  also  expect  to 
get  some  Army  volunteers,  probably  at 
least  10,000  to  12,000  a  month.  With  the 
accelerated  program  providing  initial 
inductees  30  days  after  mobilization, 
there  simply  is  no  need  for  registration. 

History  has  shown  that  an  elaborate 
standby  draft  mechanism  and  local 
registration  are  not  necessary  compo- 
nents of  a  strong  national  defense  sys- 
tem. When  we  became  involved  in  World 
War  I  in  1917,  the  first  registration  was 
held  17  days  after  enactment  o2  a  draft 
bill,  and  the  first  inductions  came  within 
4  months.  In  1940,  only  63  days  elapsed 
between  draft  law  enactment  and  first 
inductions.  This  was  done  with  virtually 
no  standby  planning  organization  and 
without  maintenance  of  any  standby 
machinery. 

It  is  interesting  to  note  that  between 
World  War  II  and  the  Korea  conflict. 
Selective  Service  was  in  full  operation. 
Despite  this,  it  still  took  67  days  for  the 
first  induction,  4  days  longer  than  in 
1940. 

The  question,  then,  is  how  we  can 
most  effectively  provide  for  our  Nation's 
defense  at  the  lowest  possible  cost.  Our 
distinguished  colleague,  Mr.  Boland,  de- 
serves great  credit  for  all  he  di''.  in  the 
Appropriations  Committee  to  hold  down 
the  Selective  Service  cost.  Two  years 
ago,  he  showed  great  courage  *n  propos- 
ing the  reduction  from  $18.6  to  $6.8  mil- 
lion. I  greatly  admired  his  willingness  to 
push  for  that  amendment,  which  was 
approved  by  voice  vote,  and  I  admire  the 
continued  effort  he  has  made  to  main- 
tain an  adequate  Selective  Service 
mechanism  at  a  reasonable  funding 
level. 

The  committee  report  suggests  that 
Selective  Service  funding  should  be  kept 
basically  at  the  same  level  as  in  fiscal 
year  1978,  because  the  committee  doubts 
SSS  can  meet  the  revised  DOD  man- 
power requirements  without  some  form 
of  registration  and  because  the  Presi- 
dent's reorganization  project  is  current- 
ly undertaking  a  study  of  SSS's  organi- 
zation, management,  and  processes. 

Dr.  White's  letter  and  background 
paper  would  seem  to  argue  otherwise. 
First,  DOD  and  Selective  Service  both 
flatly  state  they  can  meet  the  new 
schedule  without  peacetime  registration. 
They  ought  to  be  given  a  fair  chance  to 


make  the  30-day  plan  work.  The  mobil- 
ization exercise  this  fall  will  be  an  ideal 
opportunity  for  that.  Without  adequate 
funding,  though.  Selective  Service's 
participation  in  the  exercise  will  almost 
certainly  have  to  be  scrapped.  What 
happens  in  mobilization  is  integral  to 
our  success  in  future  combat.  Thus,  that 
exercise,  and  Selective  Service's  partic- 
ipation in  it,  will  help  us  weigh  whether 
Selective  Service  can  do  the  job  it  says  it 
can  as  constituted  and  without  registra- 
tion. 

What  concerns  me  is  that  we  should 
be  aware  of  the  implications  of  what  we 
do  as  we  weigh  the  future  success  of  the 
volunteer  force  and  the  quality  of  our 
defense  capability.  If  we  do  not  provide 
the  additional  amount  the  administra- 
tion says  it  needs  to  develop  a  substan- 
tially accelerated  mobilization  capabil- 
ity, we  should  not  at  some  point  down 
the  line  blame  them  for  the  lack  of  it. 
The  AVF  has  been  held  accountable  for 
recruiting  problems  that  resulted  from  a 
gross  cut  by  Congress  in  recruiting 
funds.  We  must  be  willing  to  take  re- 
sponsibility for  our  actions,  and  I  hope 
we  will  be  if  the  lower  level,  and  lack  of 
opportunity  to  check  out  the  accelerated 
mobilization,  are  approved  by  Congress 
this  year. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  in  answer 
to  my  good  friend  and  colleague,  the 
gentleman  from  Iowa  (Mr.  Bedell),  I 
would  say  the  funds  included  in  this 
amendment  will  provide  for  local  and 
State  draft  boards  to  be  established. 
These  are  the  boards  the  gentleman  is 
talking  about  that  will  be  manned  by 
volunteers  and  which  presently  do  not 
exist. 

Mr.  Chairman.  I  think  that  is  an  im- 
portant point  in  this  amendment. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  Of  course.  I  yield  to  the 
distinguished  gentleman  from  Iowa. 

Mr.  BEDELL.  Is  it  not  correct  that 
this  amendment  wouM  increase  from  715 
to  904  the  people  I  mentioned,  who  are 
now  in  the  Reserves  and  who  are  meet- 
ing every  month  and  who,  as  far  as  I 
can  tell,  do  not  have  much,  if  anything, 
to  do? 

I  agree  with  the  gentleman  about  set- 
ting out  the  local  Selective  Service 
Boards,  but  is  it  also  true  that  it  would 
increase  the  number  from  715  to  904? 

Mr.  HILLIS.  If  the  gentleman  will 
yield  further.  Mr.  Chairman,  there  is  an 
increase  in  the  amount  of  Reserve  per- 
ronnel  that  would  be  in  the  Selective 
Service  System.  However,  these  person- 
nel, as  I  understand  it,  were  made  avail- 
able in  helping  establish  a  State  head- 
quarters to  serve  as  the  Selective  Serv- 
i:e  representative  to  the  Armed  Forces. 
They  did  have  meaningful  tasks  to  carry 
out,  as  I  understand  it. 

Mr.  WHITE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  first  point  I  wish 
to  make  is  that  if  it  were  not  for  the 
Reserves,  there  would  be  virtually  noth- 


ing in  the  Selective  Service  at  the  present 
time. 

The  OMB  has  had  careful  scrutiny 
over  this  agency  for  a  long  time  and  has 
held  them  down  in  their  appropriations. 

The  fact  that  the  administration 
comes  forward  and  recommends  the  level 
which  the  gentleman's  amendment  ad- 
dresses is  an  indication  that  they  know 
of  the  need  and  that  they  have  under- 
siood  the  need. 

Mr.  Chairman,  we  have  had  a  num- 
ber of  witnesses  appear  before  the  Sub- 
committee on  Personnel  who  have  urged 
an  increase  far  beyond  this  so  that  we 
can  activate  the  Selective  Service  to  the 
point  at  which  it  can  be  effective  in  the 
event  of  an  attack  against  this  Nation. 

Mr.  Chairman,  it  is  very  important 
that  we  go  at  least  to  the  extent  which 
the  gentleman's  amendment  does.  I  wish 
we  could  go  further  so  that  we  could 
have  an  even  more  efficient  system. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

I  do  not  want  to  delay  these  proceed- 
ings any  further.  We  hope  to  get  through 
with  this  amendment  and  the  Miller 
amendment  so  that  we  can  adjourn. 

In  any  event,  Mr.  Chairman,  this  has 
been  a  very  thorny  problem  for  the  Com- 
mittee over  the  past  3  years. 

In  1976  we  recommended  $18  million, 
which  would  have  allowed  registration 
and  classification.  Last  year  the  admin- 
istration came  in  with  a  budget  request 
of  $6.3  million,  and  we  accepted  that 
recommendation . 

They  are  back  this  year  with  a  rec- 
ommendation of  $9.5  million  and  indicat- 
ing that  they  would  increase  personnel 
to  117  positions;  and,  as  the  gentleman 
from  Iowa  <Mr.  Bedell)  indicates,  that 
would  increase  the  reserves  from  715  to 
904  positions. 

Mr.  Chairman,  I  want  to  remind  the 
members  of  this  committee  that  we  are 
not  judging  the  effectiveness  of  the 
Armed  Forces.  What  we  really  are  doing 
here  is  judging  whether  the  Selective 
Service  System  can  do  what  they  propose 
with  the  funds  requested.  I  think  we  have 
to  keep  our  eye  on  that  particular  target. 

It  is  the  judgment  of  this  subcommit- 
tee that  we  cannot  do  it  in  this  way.  We 
cannot  mandate  registration.  We  could 
not  even  mandate  it  with  the  $17  million 
that  was  proposed  in  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 
White).  Mr.  Chairman,  there  is  no  way 
by  which  we  can  do  that  without  the 
President's  cooperation. 

What  we  did  was  essentially  to  keep 
the  budget  request  to  last  year's  level. 
But  this  question  should  be  looked  at. 
The  Armed  Services  Committee  ought  to 
look  at  it  more  closely;  the  Department 
of  Defense  ought  to  look  at  it  more 
closely;  the  administration  ought  to  look 
at  it  more  closely.  Let  us  get  out  of  this 
thicket  of  confusion  that  has  surrounded 
this  agency  over  the  past  3  years. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  the 
minority  certainly  concurs  in  the  state- 
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ment  made  by  the  chairman.  This  is  not 
the  place  to  decide  this  question  on  this 
bill.  There  is  a  report  due  this  fall.  We 
are  putting  the  cart  before  the  horse  to 
move  on  this  here. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Hillis). 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Hillis)  there 
were — ayes  27;  noes  41. 

Mr.  HILLIS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  bill. 

Mr.  BOLAND  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  remainder  of  the  bill  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAIf.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  to  the  remaining  portion  of  the 
bill?  The  Chair  hears  none. 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Miller  of 
Ohio:  On  page  36  after  line  16,  Insert  the 
following  paragraph: 

Sec.  407.  Of  the  total  budget  authority 
provided  in  this  Act,  for  payments  not  re- 
quired by  law,  two  per  centum  shall  be  with- 
held from  obligation  and  expenditure:  Pro- 
vided. That  of  the  amount  provided  In  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law,  the  amount  withheld  shall  not  exceed 
five  per  centum. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
members  of  the  committee,  this  is  the 
standard  2-percent  reduction  amend- 
ment that  has  been  offered  on  the  ap- 
propriations bills.  This  bill  to  fund  HUD 
and  independent  agencies  is  recom- 
mended at  a  $68.2  billion  level  for  fiscal 
year  1979.  The  summary  of  the  budget 
authority  would  indicate  that  this  is  $6 
billion  under  fiscal  year  1978,  and  $1.3 
billion  under  the  request.  These  figures 
are  misleading  because  they  do  not  fully 
account  for  a  $6.4  billion  carryover  from 
fiscal  year  1978. 

I  would  like  to  address  just  one  ex- 
ample as  to  what  Is  going  on.  Before  I 
do,  I  would  like  to  commend  the  chair- 
man of  the  committee,  the  ranking  mi- 
nority member  and  the  members  of  the 
committee,  because  they  have  many, 
many  problems.  The  problems  exist  be- 
cause all  of  the  agencies  come  to  them 
with  what  appear  to  be  very  valid  pro- 
grams, and  undoubtedly  they  are  valid 
programs.  They  have  many  pressures 
put  on  them,  but  someone  needs  to  bite 
the  bullet.  That  is  what  we  are  talking 
about  right  now,  biting  the  bullet. 

As  an  example,  what  could  take  place 
is  that  the  Federal  Government  under 
HUD  could  pay  to  a  family  In  New  York 
City— and  it  is  rated  according  to  re- 
gions— for  a  four-bedroom  unit,  elevator 
apartment,  and  it  Is  listed  that  way — 
elevator    apartment— they    could    pay 


$1,260  a  month  subsidy  to  one  family 
under  the  section  S  program  of  the 
Housing  and  Community  Development 
Ac^  of  1974. 

The  amount  of  the  2-percent  reduc- 
tion would  be  very  close  to  $985  million 
out  of  a  $68.2  billion  program.  I  will  not 
take  the  5  percent.  I  would  request  that 
the  Members  do  support  the  amendment 
for  the  2-percent  reduction. 

Mr.  KAZEN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  let  me  ask 
the  gentleman  this.  Is  there  anything  In 
his  amendment  that  will  direct  the  Sec- 
retary of  HUD  as  to  where  these  cuts 
should  be  made? 

Mr.  MILLER  of  Ohio.  There  is  not. 

Mr.  KAZEN.  All  right.  This  I  believe, 
and  I  tell  my  colleagues.  This  I  believe 
Is  where  the  shortcoming  of  his  amend- 
ment is.  I  would  hate,  like  we  did  in  the 
HEW  bill,  to  say  cut  but  not  tell  them 
where  to  cut.  I  think  we  are  being  irre- 
sponsible when  we  pass  this  type  amend- 
ment, because  as  the  gentleman  pointed 
out,  that  example  is  probably  one  that 
should  be  cut  but  the  Secretary  does  not 
have  to  cut  that  one.  She  may  cut  some 
other  program  that  we  in  the  Congress  do 
not  want  cut.  I  think  if  we  are  going  to 
do  a  job  of  cutting  this  budget,  we  ought 
to  vote  to  do  so  and  tell  the  Secretary  or 
the  agencies  what  specific  program  to  cut 
or  how  much  It  should  be  under  the 
amount. 

Mr.  MILLER  of  Ohio.  I  might  say  to 
the  gentleman,  we  have  tried  that  in  the 
past,  and  every  time  it  is  a  pet  program 
of  someone  in  the  House  and  we  have  a 
battle.  Not  one  line  Item  under  my 
amendment  would  be  reduced  more  than 
5  percent. 

Mr.  KAZEN.  This  Is  correct,  provided 
the  Secretary  picks  that  line  Item  to  cut 
up  to  5  percent.  If  the  Congress  does  not 
agree  with  it,  if  that  is  not  the  intent 
of  the  Congress,  if  that  is  not  the  gentle- 
man's intent,  I  know  there  are  some  pro- 
grams the  gentleman  does  not  want  to 
cut  one  dime  out  of,  but  hopefully  the 
Secretary  will  find  the  ones  we  would  like 
to  cut.  But  If  she  does  not.  It  Is  tough. 

But  I  would  say  to  the  gentleman  he 
should  come  back  after  the  fiscal  year  be- 
gins, when  the  Secretary  starts  to  cut 
the  programs,  and  he  will  find  h'.s  con- 
stituents win  be  coming  to  him  and  our 
constituents  will  be  coming  to  me  and  to 
every  other  Member  of  the  House  and 
saving:  "Why  is  the  Secretary  going  to 
cut  this?  Did  you  intend  to  cut  it?"  And 
the  Secretary  is  going  to  come  back  and 
tell  them:  "The  Congress  told  me  to  cut 
this."  And  we  did  not  Intend  to  do  any 
such  thing.  At  least  this  is  not  the  gentle- 
man's intention  to  cut  everything  across 
the  board. 

Mr.  MILLER  of  Ohio.  I  would  like  to 
say  to  the  gentleman  that  I  held  a  sign 
up  last  year  and  it  stated  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  Ohio  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
it  stated  this:  "There  are  1,000  other 
programs  you  can  cut.  Don't  cut  mine." 


Everybody  has  a  pet  program.  There  is 
no  doubt  about  it.  But  we  have  to  bite 
the  bullet  sometime. 

Mr.  KAZEN.  All  right,  but  let  us  bite  it 
right  here  on  this  floor. 

Mr.  MILLER  of  Ohio.  We  will  never 
have  a  reduction  under  that  condition. 
This  is  a  first  step. 

Mr.  KAZEN.  We  are  passing  the  buck. 
We  are  being  irresponsible  to  do  that. 

Mr.  MILLER  of  Ohio.  Let  me  tell  the 
gentleman  what  has  taken  place  in  the 
past.  Under  the  Foreign  Assistance  Act 
last  year  we  in  the  House,  in  this  Cham- 
ber, voted  for  a  5  percent  reduction.  In 
conference  the  decision  was  made  where 
those  line  items  would  be  cut  and  what 
line  items  would  be  cut,  so  the  legisla- 
tive body  did  do  it,  and  the  bill  came 
back  to  the  House  floor.  At  that  time  at 
least  we  had  a  4  percent  reduction.  But 
the  legislative  body  did  it. 

This  is  the  first  step  to  show  we  want 
a  reduction  in  spending  because  we  are 
paying  interest  on  our  national  debt  of 
$151  million  a  day. 

Mr.  KAZEN.  I  still  say  this. 

Mr.  MILLER  of  Ohio.  There  is  $5  bil- 
lion going  to  foreign  nations  that  have 
loaned  us  money.  Too  many  people  do 
not  want  to  look  at  this  total  picture. 

Mr.  KAZEN.  That  is  exactly  what  I 
am  talking  about.  Under  the  procedure 
that  the  gentleman  from  Ohio  (Mr. 
Miller)  has  offered,  we  are  abdicating 
our  responsibilities  to  the  conference 
committee.  My  vote  counts  just  as  much 
as  that  of  anyone  else  but  I  will  not  be  a 
conferee  and  I  will  not  have  a  voice  to 
say  as  to  what  program  ought  to  be  cut. 
I  think  we  are  abdicating  our  responsi- 
bility when  we  pass  this  type  of  amend- 
ment without  telling  the  agencies  in- 
volved what  specific  programs  to  cut. 

Mr.  MILLER  of  Ohio.  And  If  we  des- 
ignate each  program  on  the  floor  we  will 
never  have  a  cut. 

I  request  your  support  of  the  2-per- 
cent cut. 

AMENDMENT  OFFERED  BY  MR.  YOUNO  OF  FLORIDA 
TO  THE  AMENDMENT  OFFERED  BT  MR.  MTy.l  bb 
OF    OHIO 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Young  of 
Florida  to  the  amendment  offered  by  Mr. 
Miller  of  Ohio :  Strike  the  period  at  the  end 
of  the  amendment,  and  Insert  In  lieu  thereof: 
"Prortded  /urther.  That  this  paragraph  shall 
not  apply  to  budget  authority  or  loans  un- 
der section  202  of  the  Housing  Act  of  1959, 
as  amended  ( 12  U.S.C.  1701q) .". 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, the  gentlemai.  from  Texas  (Mr. 
Kazen)  has  made  a  very  fine  point.  That 
Is  If  we  are  going  to  make  the  reductions 
I  say  we  ought  to  be  willing  to  tell  them 
where  we  want  them  to  be  cut  or  not  cut. 

Despite  my  very  great  eloquence  and 
persuasive  arguments  earlier  today  we 
did  not  Increase  the  section  202  housing 
funds  but,  my  friends,  for  goodness 
sakes,  let  us  not  reduce  them  because 
they  are  not  doing  the  Job  they  are  sup- 
pyosed  to  do  now.  There  is  just  not  enough 
money  there. 

Let  me  add  that  this  is  a  program  that 
applies  all  over  the  coimtry,  not  only  one 
section  of  the  country.  This  is  one  of  the 
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few  Federal  programs  that  really  works, 
a  program  where  there  is  no  fraud  and 
where  there  is  no  mismanagement  and 
110  windfall  profits  for  speculators.  It  is 
a  program  for  which  a  need  has  been 
established  and  identified.  I  hope  we  will 
not  make  a  reduction  in  this  fund. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Young)  to  the  amend- 
ment offered  by  the  gentleman  from  Ohio 
(Mr.  Miller). 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  BOLAND.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  may  I  inquire  of  the 
gentleman  from  New  York  (Mr.  Weiss) 
whether  the  gentleman  from  New  York 
has  an  amendment  which  does  not  im- 
pact upon  the  2-percent  amendment? 

Mr.  WEISS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  the  answer  is  that  that 
is  correct. 

Mr.  BOLAND.  Mr.  Chairm.an,  I  wonder 
if  we  could  recognize  the  gentleman  from 
New  York  (Mr.  Weiss)  so  we  can  then 
dispose  of  the  amendment  offered  by  the 
gentleman  from  Ohio  (Mr.  Miller)  ? 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Weiss)  . 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  appreciate 
the  courtesy  of  the  distinguished  chair- 
man of  the  subcommittee,  the  gentleman 
from   Massachusetts    (Mr.   Boland)  . 

Mr.  Chairman,  in  many  ways  the 
statement  of  the  gentleman  from  Ohio 
(Mr.  Miller)  Is  well  taken  regarding  the 
difficulty  of  reaching  agreement  on 
where  cuts  ought  to  be  made. 

Three  times  before  in  amendments  to 
NASA  authorizing  and  aporopriating 
measures  I  have  called  on  this  House  to 
cut  the  unnecessary  NASA  program  to 
develop  a  new  supersonic  transport  or 
SST.  This  bill  contains  $15  9  million  for 
a  new  SST,  or,  to  use  the  recent  euphe- 
mism the  advanced  supersonic  transport 
(AST) . 

During  a  10-year  period,  the  Congress 
authorized  an  exoenditure  of  some  $1 
billion  on  the  SST  aircraft.  In  1972  the 
Congress  finally,  for  health  and  economic 
reasons,  decided  to  terminate  that  super- 
sonic transDort  program.  Yet  the  very 
next  year  the  House  authorized  and  ap- 
propriated funds  again  for  development 
of  another  SST  and  $97  million  thus  far 
has  been  authorized  by  the  House  for 
expenditures — all  "snuck  in"  through 
the  back  door. 

I  have  not  moved  today  an  amend- 
ment to  delete  the  funds  because,  know- 
ing the  tenor  of  the  floor  and  based  on 
prior  experiences,  it  would  be  fruitless. 

It  seems  to  me  that  it  )s  w^  to  the  com- 
mittees having  responsibility  for  the 
authorization  and  approoriation  meas- 
ures, at  a  time  when'  people  across  this 
country  are  saying,  "Let  us  cut  out  use- 
less and  wasteful  luxuries,"  to  use  the 
scaloel  otherwise  others  will  use  the 
ax.  It  seems  to  me  that  it  is  incumbent 
upon  these  committees,  then,  to  come 
back  at  an  appropriate  time,  or  perhaps 
In  conference  committee,  and  cut  these 
funds — a  commitment  which  is  likely  to 
balloon  to  over  $1  billion  again. 


This  $159  million  ($6.9  million  for  a 
variable  cycle  engine  and  $9  million  for 
supersonic  cruise  technology)  could  be 
increased  to  $22.9  million  if  NASA  takes 
advantage  of  the  Appropriation  Commit- 
tee's authorization  to  apply  another  $7 
million  granted  to  it  for  use  on  the  varia- 
ble cycle  engine  program.  In  April  this 
year  when  I  introduced  my  amendment 
I  pointed  to  a  NASA  report  entitled 
"Program  Options  for  Achieving  Ad- 
vanced Supersonic  Transport  Technology 
Readiness,"  in  which  NASA  estimates 
that  a  new  SST  will  cost  between  $900 
million  to  $1.7  billion  for  development. 

If  an  across  the  board  cut  is  ap- 
proved it  should  be  recognized  that  the 
SST/ AST  program  should  go. 

Even  if  the  SST  were  viable,  there  is 
no  reason  to  believe  that  the  Federal 
Government  should  foot  the  bill.  NASA 
itself  has  acknowledged,  in  a  letter  to  the 
Committee  on  Science  and  Technology, 
that  the  space  agency  "is  not  the  proper 
agency  to  develop  a  complete  supersonic 
transport  plan."  If  such  an  aircraft  is 
needed  I  am  confident  that  our  free  en- 
terprise system  is  sufficiently  resourceful 
to  develop  such  an  aircraft. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from  Ohio 
(Mr.  Miller).  First  of  all,  I  want  the 
membership  of  this  committee  to  know 
that  this  bill  is  $1,300  million  below— 
below — the  1979  request.  This  bill  is 
$6,100  million  below  the  1978  appropria- 
tions. So,  Mr.  Chairman,  I  can  under- 
stand the  position  of  the  gentleman  from 
Ohio,  who  has  been  offering  these 
amendments.  He  offered  them  last  year; 
he  has  been  offering  them  this  year ;  and 
that  is  his  right. 

But  I  think  that  the  point  raised  by 
the  gentleman  from  Texas,  Mr.  Kazen, 
is  a  very  important  one.  What  this 
amendment  would  do  is  give  the  execu- 
tive branch  considerable  leeway  in  ap- 
plying the  reduction.  That  would  take 
away  authority  and  power  from  the  Con- 
gress and  fly  in  the  face  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974.  That  is  exactly  what  we  are 
doing  if  we  adopt  the  position  of  the  gen- 
tleman from  Ohio  (Mr.  Miller)  . 

The  gentleman  from  Florida  (Mr. 
Young)  very  persuasively  offered  an 
amendment  which  would  exempt  the  sec- 
tion 202  program,  housing  for  the  elderly 
and  handicapped,  from  Mr.  Miller's 
amendment.  He  undercut  one  of  the 
arguments  that  I  was  going  to  use.  Mr. 
Miller's  amendment  would  have  cut 
some  500  units  of  housing  for  the  elderly 
and  the  handicapped  under  the  section 
202  program.  I  commend  the  gentleman 
from  Florida  (Mr.  Young)  for  his  per- 
ceptiveness  and  his  ability  in  this  regard. 

What  the  amendment  will  do  is  cut 
$107  million  from  the  operation  of  the 
Veterans'  Administrations  hospitals.  In 
recent  deliberations  on  the  budget  res- 
olution, the  House  voted  to  increase  the 
amount  for  VA  medical  programs  by  $337 
million.  The  committee  has  added  $170 
million  above  the  budget  for  VA  medical 
programs.  We  have  met  with  members  of 
the  Veterans'  Affairs  Committee,  with  the 
gentleman  from  Texas  (Mr.  Roberts), 


the  gentleman  from  Texas  (Mr.  Teague)  , 
the  gentleman  from  Virginia  (Mr.  Sat- 
terfield),  and  others  who  were  inter- 
ested in  this,  and  they  agree  with  the 
position  our  committee  took  in  reference 
to  the  VA  budget.  So  I  think  we  have  used 
good  Judgment  here,  and  I  hope  that  the 
Members  of  the  Committee  of  the  Whole 
will  follow  the  judgment  of  this  commit- 
tee when  it  looks  at  the  recommendations 
we  have  made. 

Today  we  have  had  a  number  of 
amendments  offered  to  increase  amounts 
in  the  bill,  and  none  were  adopted.  That 
indicates  that  this  Committee  has  confi- 
dence in  the  recommendations  of  the 
Committee  on  Appropriations.  I  would 
hope  that  the  Members  of  the  Committee 
will  exercise  good  judgment  and  leader- 
ship and  defeat  the  2-percent 
amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man for  yielding. 

The  minority  joins  in  opposing  the 
amendment.  My  distinguished  colleague, 
the  gentleman  from  Ohio,  cited  some  fig- 
ures, for  example,  of  the  amount  of  rent 
supplement  that  can  be  paid.  The  place 
to  remedy  that  is  in  the  authorization 
legislation,  not  here  in  this  legislation. 
We  should  defeat  this  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

My  colleague  realizes  we  do  not  pass 
authorization  bills  around  here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Ohio  (Mr. 
Miller)  ,  as  amended. 

The  question  was  taken ;  and  on  a  div- 
ision (demanded  by  Mr.  Miller  of  Ohio) 
there  were — ayes  34.  noes  53. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  v/as  refused. 

So  the  amendment  as  amended  was 
rejected. 

The  CHAIRMAN.  Are  there  further 
amendments?  The  Chair  hears  none. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise,  and  re- 
port the  bill  back  to  the  House  with  an 
amendment,  with  the  recommendation 
that  the  amendment  be  agreed  to  and 
that  the  bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Levitas,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H  R.  12936)  making  appropria- 
tions for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  in- 
dependent agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal 
year  ending  September  30.  1979.  and  for 
other  purposes,  had  directed  him  to  re- 
port the  bill  back  to  the  House  with  an 
amendment,  with  the  recommendation 


June  19,  1978 


CONGRESSIONAL  RECORD— HOUSE 


18201 


that  the  amendment  be  agreed  to  and 
that  the  bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO   RECOMMIT  OFFERED  BY   MR.   MILLER 
OF   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentlemen  op- 
posed to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am,  Mr. 
Speaker. 

The  SPEAKER.  The  Clerk  wiU  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Miller  of  Ohio  moves  to  recommit  H.R. 
12936  to  the  Committee  on  Appropriations, 
with  instructions  to  that  Committee  to  re- 
port the  bill  back  to  the  House  forthwith, 
with  the  following  amendment : 

On  page  36  after  line  16,  Insert  the  fol- 
lowing paragraph; 

Sec.  407  Of  the  total  budget  authority 
provided  In  this  Act,  for  payments  not  re- 
quired by  law,  two  per  centum  shall  be 
withheld  from  obligation  and  expenditure: 
Provided,  That  of  'he  amount  provided  in 
this  Act  for  each  appropriation  account,  ac- 
tivity, and  project,  for  payments  not  required 
by  law,  the  amount  withheld  shall  not  exceed 
Ave  per  centum. 

The  SPEAKER.  The  gentleman  from 
Ohio  (Mr.  Miller)  is  recognized  for  5 
minutes  in  support  of  the  motion  to  re- 
commit. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
ask  for  a  vote. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Serjeant  at  Arms  will  notify  ab- 
sent Members. 

The  question  was  taken  by  electronic 
device,  and  there  were — yeas  156,  nays 
222,  not  voting  55,  as  follows: 


[Roll  No.  472 

1 

YEAS— 156 

Abdnor 

Blaggl 

Cleve'and 

Ammerman 

Breaux 

Cochran 

Anderson. 

Brlnkley 

Coeman 

Calif. 

Brown.  Ohio 

Collins,  Tex. 

Anderson,  III. 

Broyhlll 

Conab^e 

App:egate 

Buchanan 

Corcoran 

Archer 

Burgener 

Crane 

Armstrong 

Burke.  P!a. 

Cunningham 

Ashbrook 

Burleson,  Tex. 

D'Amours 

Badham 

Butler 

Daniel,  Dan 

Bafalls 

Carr 

Daniel.  R.  W. 

Barnard 

Cavanaugh 

Derwlnskl 

Baucus 

Clausen, 

Dev'ne 

Bauman 

DonH. 

Dickinson 

Bennett 

c:awaon,  Del 

Dornan 

Edwards,  Ala. 

Edwards.  Okla. 

English 

Erlenborn 

Ertel 

Evans,  Ind. 

Fenwlck 

Findley 

Fithlan 

Foley 

Forsythe 

Fountain 

Prenzel 

Gephardt 

Gibbons 

Glickman 

Goldwater 

Goodling 

Grassley 

Guyer 

Hagedorn 

Hamilton 

Harkln 

Harsha 

Hlghtower 

Holt 

Huckaby 

Hughes 

Ichord 

Jacobs 

Jenrette 

Johnson.  Colo. 

Kasten 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 


Addabbo 
Akaka 
Alexander 
Ambro 
Andrews, 
N.  Dak. 
Annunzlo 
Ashley 
Aspin    ■ 
AuColn 
Ba!dus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bevlll 
Bingham 
Blanchard 
Blouin 
Hoggs 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfle'd 
Brown.  Calif. 
Brown.  Mich. 
Burke.  Calif. 
Burke.  Mass. 
Burlison,  Mo. 
Burton.  John 
Burton.  Phillip 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Chlsholm 
c:ay 
Cohen 
Collins,  111. 
Conte 
Cornell 
Corn  well 
Cotter 
Coughlin 
Davis 

de  la  Garza 
De'.aney 
Dellums 
Derrick 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 
Drinan 
Duncan,  Oreg. 


Kostmayer 

Krebs 

Krueger 

Lagomarsino 

Latta 

Leach 

Lent 

Levitas 

Lotr 

Lujan 

McClory 

McCloskey 

McDonald 

Madigan 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Michel 

Mitchell.  N.Y. 

Mollohan 

Moore 

Moorhead, 

Calif. 
Mottl 

Myers.  Gary 
Myers.  John 
Neal 
O'Brien 
Panetta 
Pettis 
Pickle 
Poage 
Pritchard 
Purse'.l 

NAYS— 222 

Duncan.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Calif. 
Eilberg 
Evans.  Co'-O. 
Evans.  Ga. 
Fary 
Fascell 
Fish 
Fisher 
Flippo 
F:ood 
F;orio 
Ford,  Mich. 
Ford.  Tenn. 
Fowler 
Puqua 
Garcia 
Gaydos 
G'.lman 
Ginn 
Gonzalez 
Gore 
Gradison 
Green 
Hall 

Hammer- 
schmidt 
Han'.ey 
Hannaford 
Harris 
Heckler 
Hefner 
Heftel 
Hlllis 
Hol'and 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Hyde 
Ireland 
Jeffords 
Johnson.  Calif. 
Jones.  N.C. 
Jones.  Tenn. 
Jordan 
Kastenmeier 
Kazen 
Klldee 
LaFa^ce 
Le  Fante 
Lederer 
Lehman 
Lloyd.  Calif. 
L'.oyd.  Tenn. 
Long,  La. 
Long.  Md. 
Luken 


Quayle 

Railsback 

Rhodes 

Robinson 

RouEselot 

Rudd 

Russo 

Satterfield 

Sawyer 

Schulze 

Sebelius 

Sharp 

Shuster 

Skelton 

Skubitz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stanee'.and 

Steiger 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Treen 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Whir.ey 

Wiggins 

Winn 

Wydler 

Wylie 

Yatron 

Young,  Alaska 


Lundine 

MoCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Ma^ulre 

Mahon 

Markey 

Meeds 

Metca:fe 

Mevner 

Mikulskl 

Mlkva 

Miller,  Calif. 

Mineta 

Mitche:i.Md. 

Moakley 

Moffett 

Monteomery 

Moorhead,  Pa. 

Moss 

Murphy.  111. 

Murphy.  Pa. 

Murtha 

Myers.  Michael 

Natcher 

Nedzl 

Nichols 

No;  an 

Nowak 

Dakar 

Oberstar 

Obey 

Ottlneer 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Preyer 

Price 

Quillen 

Rahall 

Regula 

ReuEs 

Rinaldo 

Risenhoover 

Roberts 

Roe 

Rogers 

Roncalio 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

Schroeder 

Seiberllng 

Sikes 

Simon 


Sisk 

Smith.  Iowa 

Spellman 

St  Germain 

Staggers 

Stanton 

Steed 

Steers 

Stratton 

Studds 

Thornton 

Traxler 

Trible 


Udall 

Ullman 

Vanik 

Vento 

Waggonner 

Walgren 

Walsh 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 


Whltehurst 
Whitten 
Wilson,  Bob 
Wilsoa.  C.  H. 
Wirth 
Wolff 
Wright 
Yates 

Young.  Fla. 
Young,  Mo. 
Zablocki 
Zeferettl 


NOT  VOTING-^5 


Andrews.  N.C. 

Beard.  Tenn. 

Bo  wen 

Caputo 

Conyers 

Corman 

Danielson 

Dent 

Emery 

Evans.  Del. 

F.owers 

Flynt 

Fraser 

Frey 

Gammage 

G:aimo 

Gudger 

Hansen 

Harrington 


Hawkins 

Jenkins 

Jones,  Okla. 

Leggett 

Livingston 

McKinney 

Mathis 

Milford 

Miller.  Ohio 

Minish 

Murphy,  N.Y. 

Nix 

Patten 

Pike 

Pressler 

Quie 

Rangel 

Richmond 

Rodino 


Rose 

Runnels 

Ruppe 

Santini 

Sarasin 

Scheuer 

Shipley 

Solarz 

Stark 

Stokes 

Teague 

Thompson 

Tsongas 

Tucker 

Van  Deerlin 

WiiEon.  Tex. 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Gammage  for.  with  Mr.  Rictimond 
against. 

Mr.  Jenkins  for,  with  Mr.  Rangel  against. 

Mr.  Flynt  for,  with  Mr.  Beard  of  Tennessee 
against. 

Mr.  Emery  for,  with  Mr.  Evans  of  Delaware 
cigalnst. 

Mr.  Hansen  for.  with  Mr.  McKinney 
against. 

Mr.  Miller  of  Ohio  for.  with  Mr.  Thomp- 
son against. 

Until  further  notice : 

Mr.  Patten  with  Mr.  Pressler. 

Mr.  Minish  with  Mr.  Livingston. 

Mr.  Conyers  with  Mr.  Quie. 

Mr.  Rose  with  Mr.  Ruppe. 

Mr.  Stokes  with  Mr.  Sarasin. 

Mr.  Stark  with  Mr.  Pike. 

Mr.  Santlnl  with  Mr.  Milford. 

Mr.  Hawkins  with  Mr.  Leggett. 

Mr.  Van  Deerlin  with  Mr.  Tucker. 

Mr.  Murphy  of  New  York  with  Mr.  Scheuer. 

Mr.  Mathis  with  Mr.  Harrington. 

Mr.  Bowen  with  Mr.  Oudger. 

Mr.  Corman  with  Mr.  Runnels. 

Mr.  Nix  and  Mr.  Fraser. 

Mr.  Giaimo  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Shipley  with  Mr.  Teague. 

Mr.  Danielson  with  Mr.  Flowers. 

Mr.  Solarz  with  Mr.  Tsongas. 

Mr.  Jones  of  Oklahoma  with  Mr.  Andrews 
of  North  Carolina. 

Messrs.  SEIBERLING,  CHAPPELL. 
and  GAYDOS  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  BARNARD  and  Mr.  SKUBITZ 
changed  their  vote  from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de-, 
vice:  and  there  were — yeas  332,  nays  47, 
not  voting  54,  as  follows : 
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few  Federal  programs  that  really  works, 
a  program  where  there  is  no  fraud  and 
where  there  is  no  mismanagement  and 
110  windfall  profits  for  speculators.  It  is 
a  program  for  which  a  need  has  been 
established  and  identified.  I  hope  we  will 
not  make  a  reduction  in  this  fund. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Young)  to  the  amend- 
ment offered  by  the  gentleman  from  Ohio 
(Mr.  Miller). 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  BOLAND.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  may  I  inquire  of  the 
gentleman  from  New  York  (Mr.  Weiss) 
whether  the  gentleman  from  New  York 
has  an  amendment  which  does  not  im- 
pact upon  the  2-percent  amendment? 

Mr.  WEISS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  the  answer  is  that  that 
is  correct. 

Mr.  BOLAND.  Mr.  Chairm.an,  I  wonder 
if  we  could  recognize  the  gentleman  from 
New  York  (Mr.  Weiss)  so  we  can  then 
dispose  of  the  amendment  offered  by  the 
gentleman  from  Ohio  (Mr.  Miller)  ? 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Weiss)  . 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  appreciate 
the  courtesy  of  the  distinguished  chair- 
man of  the  subcommittee,  the  gentleman 
from   Massachusetts    (Mr.   Boland)  . 

Mr.  Chairman,  in  many  ways  the 
statement  of  the  gentleman  from  Ohio 
(Mr.  Miller)  Is  well  taken  regarding  the 
difficulty  of  reaching  agreement  on 
where  cuts  ought  to  be  made. 

Three  times  before  in  amendments  to 
NASA  authorizing  and  aporopriating 
measures  I  have  called  on  this  House  to 
cut  the  unnecessary  NASA  program  to 
develop  a  new  supersonic  transport  or 
SST.  This  bill  contains  $15  9  million  for 
a  new  SST,  or,  to  use  the  recent  euphe- 
mism the  advanced  supersonic  transport 
(AST) . 

During  a  10-year  period,  the  Congress 
authorized  an  exoenditure  of  some  $1 
billion  on  the  SST  aircraft.  In  1972  the 
Congress  finally,  for  health  and  economic 
reasons,  decided  to  terminate  that  super- 
sonic transDort  program.  Yet  the  very 
next  year  the  House  authorized  and  ap- 
propriated funds  again  for  development 
of  another  SST  and  $97  million  thus  far 
has  been  authorized  by  the  House  for 
expenditures — all  "snuck  in"  through 
the  back  door. 

I  have  not  moved  today  an  amend- 
ment to  delete  the  funds  because,  know- 
ing the  tenor  of  the  floor  and  based  on 
prior  experiences,  it  would  be  fruitless. 

It  seems  to  me  that  it  )s  w^  to  the  com- 
mittees having  responsibility  for  the 
authorization  and  approoriation  meas- 
ures, at  a  time  when'  people  across  this 
country  are  saying,  "Let  us  cut  out  use- 
less and  wasteful  luxuries,"  to  use  the 
scaloel  otherwise  others  will  use  the 
ax.  It  seems  to  me  that  it  is  incumbent 
upon  these  committees,  then,  to  come 
back  at  an  appropriate  time,  or  perhaps 
In  conference  committee,  and  cut  these 
funds — a  commitment  which  is  likely  to 
balloon  to  over  $1  billion  again. 


This  $159  million  ($6.9  million  for  a 
variable  cycle  engine  and  $9  million  for 
supersonic  cruise  technology)  could  be 
increased  to  $22.9  million  if  NASA  takes 
advantage  of  the  Appropriation  Commit- 
tee's authorization  to  apply  another  $7 
million  granted  to  it  for  use  on  the  varia- 
ble cycle  engine  program.  In  April  this 
year  when  I  introduced  my  amendment 
I  pointed  to  a  NASA  report  entitled 
"Program  Options  for  Achieving  Ad- 
vanced Supersonic  Transport  Technology 
Readiness,"  in  which  NASA  estimates 
that  a  new  SST  will  cost  between  $900 
million  to  $1.7  billion  for  development. 

If  an  across  the  board  cut  is  ap- 
proved it  should  be  recognized  that  the 
SST/ AST  program  should  go. 

Even  if  the  SST  were  viable,  there  is 
no  reason  to  believe  that  the  Federal 
Government  should  foot  the  bill.  NASA 
itself  has  acknowledged,  in  a  letter  to  the 
Committee  on  Science  and  Technology, 
that  the  space  agency  "is  not  the  proper 
agency  to  develop  a  complete  supersonic 
transport  plan."  If  such  an  aircraft  is 
needed  I  am  confident  that  our  free  en- 
terprise system  is  sufficiently  resourceful 
to  develop  such  an  aircraft. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from  Ohio 
(Mr.  Miller).  First  of  all,  I  want  the 
membership  of  this  committee  to  know 
that  this  bill  is  $1,300  million  below— 
below — the  1979  request.  This  bill  is 
$6,100  million  below  the  1978  appropria- 
tions. So,  Mr.  Chairman,  I  can  under- 
stand the  position  of  the  gentleman  from 
Ohio,  who  has  been  offering  these 
amendments.  He  offered  them  last  year; 
he  has  been  offering  them  this  year ;  and 
that  is  his  right. 

But  I  think  that  the  point  raised  by 
the  gentleman  from  Texas,  Mr.  Kazen, 
is  a  very  important  one.  What  this 
amendment  would  do  is  give  the  execu- 
tive branch  considerable  leeway  in  ap- 
plying the  reduction.  That  would  take 
away  authority  and  power  from  the  Con- 
gress and  fly  in  the  face  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974.  That  is  exactly  what  we  are 
doing  if  we  adopt  the  position  of  the  gen- 
tleman from  Ohio  (Mr.  Miller)  . 

The  gentleman  from  Florida  (Mr. 
Young)  very  persuasively  offered  an 
amendment  which  would  exempt  the  sec- 
tion 202  program,  housing  for  the  elderly 
and  handicapped,  from  Mr.  Miller's 
amendment.  He  undercut  one  of  the 
arguments  that  I  was  going  to  use.  Mr. 
Miller's  amendment  would  have  cut 
some  500  units  of  housing  for  the  elderly 
and  the  handicapped  under  the  section 
202  program.  I  commend  the  gentleman 
from  Florida  (Mr.  Young)  for  his  per- 
ceptiveness  and  his  ability  in  this  regard. 

What  the  amendment  will  do  is  cut 
$107  million  from  the  operation  of  the 
Veterans'  Administrations  hospitals.  In 
recent  deliberations  on  the  budget  res- 
olution, the  House  voted  to  increase  the 
amount  for  VA  medical  programs  by  $337 
million.  The  committee  has  added  $170 
million  above  the  budget  for  VA  medical 
programs.  We  have  met  with  members  of 
the  Veterans'  Affairs  Committee,  with  the 
gentleman  from  Texas  (Mr.  Roberts), 


the  gentleman  from  Texas  (Mr.  Teague)  , 
the  gentleman  from  Virginia  (Mr.  Sat- 
terfield),  and  others  who  were  inter- 
ested in  this,  and  they  agree  with  the 
position  our  committee  took  in  reference 
to  the  VA  budget.  So  I  think  we  have  used 
good  Judgment  here,  and  I  hope  that  the 
Members  of  the  Committee  of  the  Whole 
will  follow  the  judgment  of  this  commit- 
tee when  it  looks  at  the  recommendations 
we  have  made. 

Today  we  have  had  a  number  of 
amendments  offered  to  increase  amounts 
in  the  bill,  and  none  were  adopted.  That 
indicates  that  this  Committee  has  confi- 
dence in  the  recommendations  of  the 
Committee  on  Appropriations.  I  would 
hope  that  the  Members  of  the  Committee 
will  exercise  good  judgment  and  leader- 
ship and  defeat  the  2-percent 
amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man for  yielding. 

The  minority  joins  in  opposing  the 
amendment.  My  distinguished  colleague, 
the  gentleman  from  Ohio,  cited  some  fig- 
ures, for  example,  of  the  amount  of  rent 
supplement  that  can  be  paid.  The  place 
to  remedy  that  is  in  the  authorization 
legislation,  not  here  in  this  legislation. 
We  should  defeat  this  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

My  colleague  realizes  we  do  not  pass 
authorization  bills  around  here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Ohio  (Mr. 
Miller)  ,  as  amended. 

The  question  was  taken ;  and  on  a  div- 
ision (demanded  by  Mr.  Miller  of  Ohio) 
there  were — ayes  34.  noes  53. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  v/as  refused. 

So  the  amendment  as  amended  was 
rejected. 

The  CHAIRMAN.  Are  there  further 
amendments?  The  Chair  hears  none. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise,  and  re- 
port the  bill  back  to  the  House  with  an 
amendment,  with  the  recommendation 
that  the  amendment  be  agreed  to  and 
that  the  bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Levitas,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H  R.  12936)  making  appropria- 
tions for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  in- 
dependent agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal 
year  ending  September  30.  1979.  and  for 
other  purposes,  had  directed  him  to  re- 
port the  bill  back  to  the  House  with  an 
amendment,  with  the  recommendation 
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that  the  amendment  be  agreed  to  and 
that  the  bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO   RECOMMIT  OFFERED  BY   MR.   MILLER 
OF   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentlemen  op- 
posed to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am,  Mr. 
Speaker. 

The  SPEAKER.  The  Clerk  wiU  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Miller  of  Ohio  moves  to  recommit  H.R. 
12936  to  the  Committee  on  Appropriations, 
with  instructions  to  that  Committee  to  re- 
port the  bill  back  to  the  House  forthwith, 
with  the  following  amendment : 

On  page  36  after  line  16,  Insert  the  fol- 
lowing paragraph; 

Sec.  407  Of  the  total  budget  authority 
provided  In  this  Act,  for  payments  not  re- 
quired by  law,  two  per  centum  shall  be 
withheld  from  obligation  and  expenditure: 
Provided,  That  of  'he  amount  provided  in 
this  Act  for  each  appropriation  account,  ac- 
tivity, and  project,  for  payments  not  required 
by  law,  the  amount  withheld  shall  not  exceed 
Ave  per  centum. 

The  SPEAKER.  The  gentleman  from 
Ohio  (Mr.  Miller)  is  recognized  for  5 
minutes  in  support  of  the  motion  to  re- 
commit. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
ask  for  a  vote. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Serjeant  at  Arms  will  notify  ab- 
sent Members. 

The  question  was  taken  by  electronic 
device,  and  there  were — yeas  156,  nays 
222,  not  voting  55,  as  follows: 


[Roll  No.  472 

1 

YEAS— 156 

Abdnor 

Blaggl 

Cleve'and 

Ammerman 

Breaux 

Cochran 

Anderson. 

Brlnkley 

Coeman 

Calif. 

Brown.  Ohio 

Collins,  Tex. 

Anderson,  III. 

Broyhlll 

Conab^e 

App:egate 

Buchanan 

Corcoran 

Archer 

Burgener 

Crane 

Armstrong 

Burke.  P!a. 

Cunningham 

Ashbrook 

Burleson,  Tex. 

D'Amours 

Badham 

Butler 

Daniel,  Dan 

Bafalls 

Carr 

Daniel.  R.  W. 

Barnard 

Cavanaugh 

Derwlnskl 

Baucus 

Clausen, 

Dev'ne 

Bauman 

DonH. 

Dickinson 

Bennett 

c:awaon,  Del 

Dornan 

Edwards,  Ala. 

Edwards.  Okla. 

English 

Erlenborn 

Ertel 

Evans,  Ind. 

Fenwlck 

Findley 

Fithlan 

Foley 

Forsythe 

Fountain 

Prenzel 

Gephardt 

Gibbons 

Glickman 

Goldwater 

Goodling 

Grassley 

Guyer 

Hagedorn 

Hamilton 

Harkln 

Harsha 

Hlghtower 

Holt 

Huckaby 

Hughes 

Ichord 

Jacobs 

Jenrette 

Johnson.  Colo. 

Kasten 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 


Addabbo 
Akaka 
Alexander 
Ambro 
Andrews, 
N.  Dak. 
Annunzlo 
Ashley 
Aspin    ■ 
AuColn 
Ba!dus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bevlll 
Bingham 
Blanchard 
Blouin 
Hoggs 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfle'd 
Brown.  Calif. 
Brown.  Mich. 
Burke.  Calif. 
Burke.  Mass. 
Burlison,  Mo. 
Burton.  John 
Burton.  Phillip 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Chlsholm 
c:ay 
Cohen 
Collins,  111. 
Conte 
Cornell 
Corn  well 
Cotter 
Coughlin 
Davis 

de  la  Garza 
De'.aney 
Dellums 
Derrick 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 
Drinan 
Duncan,  Oreg. 


Kostmayer 

Krebs 

Krueger 

Lagomarsino 

Latta 

Leach 

Lent 

Levitas 

Lotr 

Lujan 

McClory 

McCloskey 

McDonald 

Madigan 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Michel 

Mitchell.  N.Y. 

Mollohan 

Moore 

Moorhead, 

Calif. 
Mottl 

Myers.  Gary 
Myers.  John 
Neal 
O'Brien 
Panetta 
Pettis 
Pickle 
Poage 
Pritchard 
Purse'.l 

NAYS— 222 

Duncan.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Calif. 
Eilberg 
Evans.  Co'-O. 
Evans.  Ga. 
Fary 
Fascell 
Fish 
Fisher 
Flippo 
F:ood 
F;orio 
Ford,  Mich. 
Ford.  Tenn. 
Fowler 
Puqua 
Garcia 
Gaydos 
G'.lman 
Ginn 
Gonzalez 
Gore 
Gradison 
Green 
Hall 

Hammer- 
schmidt 
Han'.ey 
Hannaford 
Harris 
Heckler 
Hefner 
Heftel 
Hlllis 
Hol'and 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Hyde 
Ireland 
Jeffords 
Johnson.  Calif. 
Jones.  N.C. 
Jones.  Tenn. 
Jordan 
Kastenmeier 
Kazen 
Klldee 
LaFa^ce 
Le  Fante 
Lederer 
Lehman 
Lloyd.  Calif. 
L'.oyd.  Tenn. 
Long,  La. 
Long.  Md. 
Luken 


Quayle 

Railsback 

Rhodes 

Robinson 

RouEselot 

Rudd 

Russo 

Satterfield 

Sawyer 

Schulze 

Sebelius 

Sharp 

Shuster 

Skelton 

Skubitz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stanee'.and 

Steiger 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Treen 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Whir.ey 

Wiggins 

Winn 

Wydler 

Wylie 

Yatron 

Young,  Alaska 


Lundine 

MoCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Ma^ulre 

Mahon 

Markey 

Meeds 

Metca:fe 

Mevner 

Mikulskl 

Mlkva 

Miller,  Calif. 

Mineta 

Mitche:i.Md. 

Moakley 

Moffett 

Monteomery 

Moorhead,  Pa. 

Moss 

Murphy.  111. 

Murphy.  Pa. 

Murtha 

Myers.  Michael 

Natcher 

Nedzl 

Nichols 

No;  an 

Nowak 

Dakar 

Oberstar 

Obey 

Ottlneer 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Preyer 

Price 

Quillen 

Rahall 

Regula 

ReuEs 

Rinaldo 

Risenhoover 

Roberts 

Roe 

Rogers 

Roncalio 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

Schroeder 

Seiberllng 

Sikes 

Simon 


Sisk 

Smith.  Iowa 

Spellman 

St  Germain 

Staggers 

Stanton 

Steed 

Steers 

Stratton 

Studds 

Thornton 

Traxler 

Trible 


Udall 

Ullman 

Vanik 

Vento 

Waggonner 

Walgren 

Walsh 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 


Whltehurst 
Whitten 
Wilson,  Bob 
Wilsoa.  C.  H. 
Wirth 
Wolff 
Wright 
Yates 

Young.  Fla. 
Young,  Mo. 
Zablocki 
Zeferettl 


NOT  VOTING-^5 


Andrews.  N.C. 

Beard.  Tenn. 

Bo  wen 

Caputo 

Conyers 

Corman 

Danielson 

Dent 

Emery 

Evans.  Del. 

F.owers 

Flynt 

Fraser 

Frey 

Gammage 

G:aimo 

Gudger 

Hansen 

Harrington 


Hawkins 

Jenkins 

Jones,  Okla. 

Leggett 

Livingston 

McKinney 

Mathis 

Milford 

Miller.  Ohio 

Minish 

Murphy,  N.Y. 

Nix 

Patten 

Pike 

Pressler 

Quie 

Rangel 

Richmond 

Rodino 


Rose 

Runnels 

Ruppe 

Santini 

Sarasin 

Scheuer 

Shipley 

Solarz 

Stark 

Stokes 

Teague 

Thompson 

Tsongas 

Tucker 

Van  Deerlin 

WiiEon.  Tex. 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Gammage  for.  with  Mr.  Rictimond 
against. 

Mr.  Jenkins  for,  with  Mr.  Rangel  against. 

Mr.  Flynt  for,  with  Mr.  Beard  of  Tennessee 
against. 

Mr.  Emery  for,  with  Mr.  Evans  of  Delaware 
cigalnst. 

Mr.  Hansen  for.  with  Mr.  McKinney 
against. 

Mr.  Miller  of  Ohio  for.  with  Mr.  Thomp- 
son against. 

Until  further  notice : 

Mr.  Patten  with  Mr.  Pressler. 

Mr.  Minish  with  Mr.  Livingston. 

Mr.  Conyers  with  Mr.  Quie. 

Mr.  Rose  with  Mr.  Ruppe. 

Mr.  Stokes  with  Mr.  Sarasin. 

Mr.  Stark  with  Mr.  Pike. 

Mr.  Santlnl  with  Mr.  Milford. 

Mr.  Hawkins  with  Mr.  Leggett. 

Mr.  Van  Deerlin  with  Mr.  Tucker. 

Mr.  Murphy  of  New  York  with  Mr.  Scheuer. 

Mr.  Mathis  with  Mr.  Harrington. 

Mr.  Bowen  with  Mr.  Oudger. 

Mr.  Corman  with  Mr.  Runnels. 

Mr.  Nix  and  Mr.  Fraser. 

Mr.  Giaimo  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Shipley  with  Mr.  Teague. 

Mr.  Danielson  with  Mr.  Flowers. 

Mr.  Solarz  with  Mr.  Tsongas. 

Mr.  Jones  of  Oklahoma  with  Mr.  Andrews 
of  North  Carolina. 

Messrs.  SEIBERLING,  CHAPPELL. 
and  GAYDOS  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  BARNARD  and  Mr.  SKUBITZ 
changed  their  vote  from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de-, 
vice:  and  there  were — yeas  332,  nays  47, 
not  voting  54,  as  follows : 
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Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calir. 
Anderson,  111. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Bafalls 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaugb 
Cederberg 
Chappell 
Chlsholm 
Clausen, 

DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conte 
Corcoran 
Cornell 
Cornwell 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Derrick 
Dickinson 
Dicks 
Dlggs 
DlngeU 
Dodd 
Downey 
Orlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Ellberg 
English 
Erlenborn 


[Roll  No.  473) 

YEAS— 332 

Ertel 

Mahon 

Evans,  Colo. 

Mann 

Evans,  Qa. 

Markey 

Fary 

Marks 

Findley 

Marlenee 

Pish 

Marriott 

Fisher 

Mattox 

Pithlan 

MazzoU 

FUppo 

Meeds 

F.ood 

Metcalfe 

Florlo 

Meyner 

Foley 

Michel 

Ford,  Mich. 

Mlkulskl 

Ford.  Tenn. 

Mlkva 

Forsythe 

Miller.  Calif. 

Fountain 

Mlneta 

Fowler 

Mitchell,  Md. 

Fraser 

Mitchell,  N.Y. 

Puqua 

Moakley 

Garcia 

Moffett 

Gaydos 

Mo'.lohan 

Gibbons 

Montgomery 

Oilman 

Moore 

Olnn 

Moorhead.  Pa. 

Ollckman 

Moss 

Goldwater 

Murphy,  ni. 

Gonzalez 

Murphy,  Pa. 

Goodllng 

Murtha 

Gore 

Myers,  Gary 

Gradlson 

Myers,  John 

Grassley 

Myers,  Michael 

Green 

Natcher 

Ouyer 

Neal 

Hall 

Nedzl 

Hamilton 

Nichols 

Hammer- 

Nolan 

schmidt 

Nowak 

Hanley 

Oakar 

Hannaford 

Oberstar 

Harkln 

OBrlen 

Harris 

Ottlnger 

Harsha 

Panetta 

Heckler 

Patterson 

Hefner 

Pattlson 

Heftel 

Pease 

Hlghtower 

Pepper 

HUlls 

Perkins 

Holland 

Pettis 

HoUenbeck 

Pickle 

Holtzman 

Poage 

Horton 

Preyer 

Howard 

Price 

Hubbard 

Pritchard 

Huckaby 

QulUen 

Hughes 

Rahall 

Hyde 

Rallsback 

I  chord 

Regula 

Ireland 

Reuss 

Jeffords 

Rhodes 

Jenrette 

Rlnaldo 

Johnson.  Calif. 

RIsenhoover 

Johnson,  Coio. 

Roberts 

Jones,  N.C. 

Robinson 

Jones,  Tenn. 

Roe 

Jordan 

Rogers 

Kasten 

Roncallo 

Kastenmeler 

Rooney 

Kazen 

Rosenthal 

Kemp 

RostenkowskI 

Ketchum 

Roybal 

Keys 

Ryan 

KUdee 

Satterfleld 

Kindness 

Sawyer 

Kostmayer 

Sebellus 

Krebs 

Selberllng 

Krueger 

Sharp 

LaFalce 

Slkes 

Lagomarslno 

Simon 

Leach 

Skelton 

Lederer 

Skubltz 

Le  Fante 

Slack 

Lehman 

Smith.  Iowa 

Lent 

Emith,  Nebr. 

Levltas 

Snyder 

Uoyd,  Calif. 

Spellman 

Lloyd,  Tenn. 

Spence 

Long,  La. 

St  Germain 

Long,  Md. 

Staggers 

Lett 

Stanton 

Lujan 

Stark 

Luken 

Steed 

Lundlne 

Steers 

McClory 

Stelger 

McCloskey 

Stratton 

McDade 

Studds 

McEwen 

Taylor 

McFall 

Thone 

McHugh 

Thornton 

McKay 

Traxler 

Madlgan 

Trlble 

Magulre 

UdaU 

Ullman 

Weaver 

Wolff 

Vander  jagt 

Whalen 

Wright 

Vanik 

White 

Wydier 

Vento 

Whltehurst 

Wylie 

Voikmer 

Whitley 

Yates 

Waggonner 

Whltten 

Yatron 

Walgren 

Wiggins 

Young.  Alaska 

Walsh 

Wilson,  Bob 

Young.  Fla. 

Wampler 

Wilson,  C.  H. 

Young.  Mo. 

Watkins 

Winn 

Zablockl 

Waxman 

Wlrth 

NAYS— 47 

Zeferettl 

Archer 

Evans,  Ind. 

Mottl 

Armstrong 

Fascell 

Pursell 

Ashbrook 

Fenwlck 

Quayle 

Badham 

Frenzel 

Rousselot 

Bauman 

Gephardt 

Rudd 

Bennett 

Hagedorn 

Russo 

Brodhead 

Holt 

Schroeder 

Clawson.  Del 

Jacobs 

Schulze 

Coleman 

Kelly 

Shuster 

Collins,  Tex. 

Latta 

Stanre'.and 

Conable 

McCormack 

Stockman 

Crane 

McDonald 

Stump 

Derwlnskl 

Martin 

Symms 

Devine 

Miller,  Ohio 

Treen 

Dornan 

Moorhead. 

Walker 

Edwards,  Okl  a 

Calif. 

Weiss 

NOT  VOTINO- 
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Andrews.  N.C. 

Hawklns 

Rodlno 

Beard.  Tenn. 

Jenkins 

Rose 

Bowen 

Jones.  Okla. 

Rimnels 

Caputo 

Leggett 

Ruppe 

Conyers 

Livingston 

Santlnl 

Corman 

McKlnney 

Sarasln 

Danlelson 

Mathis 

Scheuer 

Dent 

MUford 

Shipley 

Emery 

Mlnlsh 

Slsk 

Evans.  Del. 

Murphy,  N.Y. 

Solarz 

Flowers 

Nix 

Stokes 

Flynt 

Obey 

Teague 

Frey 

Patten 

Thompson 

Gammage 

Pike 

Tsongas 

Gla!mo 

Pressler 

Tucker 

Oudger 

Quie 

Van  Deerlin 

Hansen 

Rangel 

Wilson,  Tex. 

Harrington 

Richmond 

Young,  Tex. 

The  Clerk  announced 

the  following 

pairs : 

On  this  vote : 

Mr.     Oammage     for,     with     Mr.     Jenkins 

against. 

Mr.  Richmond  for,  with  Mr.  Flynt  against. 

Mr.  Evans  of  Delaware  for. 

with  Mr.  Hansen 

against. 

Mr.  Livingston  for,  with  Mr.  Emery  against. 

GENERAL  LEAVE 


Until  further  notice : 
Mr.  Hawkins  with  Mr.  Beard  of  Tennessee. 
Mr.  Patten  with  Mr.  Sarasln. 
Mr.  Thompson  with  Mr.  Caputo. 
Mr.  Stokes  with  Mr.  McKlnney. 
Mr.  Mlnlsh  with  Mr.  Qule. 
Mr.  Murphy  of  New  York  with  Mr.  Frey. 
Mr.  Danlelson  with  Mr.  Huppe. 
Mr.  Bowen  with  Mr.  Pressler. 
Mr.  Van  Deerlin  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Rangel  with  Mr.  MUford. 

Mr.  Qlalmo  with  Mr.  Pike. 

Mr.  Mathis  with  Mr.  Runnels. 

Mr.  Obey  with  Mr.  Jones  of  Oklahoma. 

Mr.  Nix  with  Mr.  Oudger. 

Mr.  Rose  with  Mr.  Flowers. 

Mr.  Slsk  with  Mr.  Leggett. 

Mr.  Shipley  with  Mr.  Tucker. 

Mr.  Conyers  with  Mr.  Tsongas. 

Mr.  Santlnl  with  Mr.  Teague. 

Mr.  Corman  with  Mr.  Scheuer. 

Mr.  Harrington  with  Mr.  Soiarz. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Dent. 

Mr.  LEHMAN  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  STANOELAND  changed  his  vote 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks,  and 
to  include  tables,  charts,  and  other  ex- 
traneous matter,  on  the  bill  just  passed 
H.R.  12936. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  the  following  dates 
the  President  approved  and  signed  bills 
of  the  House  of  the  following  titles: 

On  June  10,  1978: 

H.R.  3994,  An  act  for  the  relief  of  Charles 
P.  Abbott. 

On  June  12,  1978: 

H.R.  11370,  An  act  to  authorize  an  appro- 
priation to  reimburse  certain  expenditures 
for  social  services  provided  by  the  States 
prior  to  October  1.  1975,  under  titles  I,  IV-A, 
VI,  X,  XIV,  and  XVI  of  the  Social  Security 
Act. 

On  June  13,  1978: 

H.R.  8423.  An  act  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  make  Im- 
provements In  the  end  stage  renal  dlsexse 
program  presently  authorized  under  section 
226  of  that  act,  and  for  other  purposes. 
On  June  16,  1978: 

H.R.  11657.  An  act  to  amend  the  Central, 
Western,  and  South  Pacific  Fisheries  Devel- 
opment Act  to  increase  the  appropriation 
authorization  through  fiscal  year  1982,  to  ex- 
pand the  United  States  fisheries  development 
effort,  and  to  cooperate  In  the  formation  and 
research  of  the  South  Pacific  regional  fishery 
agency,  and  for  other  purposes. 
On  June  19,  1978: 

H.R.  3996.  An  act  for  the  relief  of  Young 
Hee  Kim  Kang  and  her  children  Hee  Jae 
Kang,  Hee  Jin  Kang,  and  Hee  Soo  Kang. 


ADJOURNMENT  OVER  TO  WEDNES- 
DAY, JUNE  21,  1978 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  we  reconvene  at 
10  a.m  on  Wednesday. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


MAKING     IN     ORDER     CONSIDERA- 
TION   OF    BILLS    UNDER    CLAUSE 
6,  RULE  XXIV 
Mr.   WRIGHT.   Mr.   Speaker,   I  ask 

unanimous  consent  that  on  Wednesday, 

Jime  21,  It  shall  be  in  order  to  consider 

bills  under  clause  6,  rule  XXIV.  the 

Private  Calendar  rule. 
The  SPEAKER.  Is  there  objection  to 

the    request    of    the    gentleman    from 

Texas? 
There  was  no  objection. 


REQUEST  TO  MAKE  IN  ORDER 
MOTIONS  TO  SUSPEND  THE 
RULES  NOTWITHSTANDING 

CLAUSE  1,  RULE  XXVi: 

Mr.   WRIGHT.   Mr.   Speaker.   I   ask 
unanimous  consent  that  on  Wednesday, 
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June  21.  it  shall  be  in  order  for  the 
Speaker  to  entertain  motions  to  sus- 
pend the  rules,  notwithstanding  the  pro- 
visions of  clause  1,  rule  XXVII. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ASHBROOK.  Reserving  the  right 
to  object.  Mr.  Speaker,  I  might  ask  my 
distinguished  friend  and  majority  lead- 
er, the  gentleman  from  Texas  (Mr. 
Wright),  about  the  schedule  and  why 
this  is  necessary. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  as  the  gentleman  from  Ohio  prob- 
ably is  aware,  five  bills  have  been  sched- 
uled for  consideration  under  suspension 
of  the  rules  today.  Due  to  the  lateness  of 
the  hour,  that,  of  course,  becomes  im- 
possible today.  Four  bills  have  been 
scheduled  for  tomorrow.  We  had  hoped 
that  we  would  be  able  to  take  some  of 
these  on  Wednesday  and,  therefore, 
move  along  the  road  toward  comple- 
tion of  the  schedule. 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object,  I  know  the  leadership 
needs  cooperation  on  these  matters,  and 
I  can  virtually  assure  my  colleague,  the 
distinguished  majority  leader,  that  we 
would  work  expeditiously  next  week, 
but  I  think  it  would  probably  be  the 
better  part  of  wisdom  to  have  them  on 
Monday,  not  on  Wednesday.  We  do  have 
a  number  of  Members  on  our  side  who 
are  somewhat  opposed  to  that,  so  I 
would  be  constrained  to  object,  with  the 
understanding  that  I  and  others  would 
certainly  do  all  we  could  to  help  expe- 
dite them  next  week. 

Mr.  WRIGHT.  Mr.  Speaker,  I  should 
like  to  express  my  appreciation  to  the 
gentleman  from  Ohio,  under  those  cir- 
cumstances if  the  gentleman  is  con- 
strained to  object  to  their  consideration 
on  Wednesday 

Mr.  ASHBROOK.  Mr.  Speaker,  I  would 
object. 

Mr.  WRIGHT.  Mr.  Speaker,  we  could 
look  forward  to  general  cooperation  on 
Monday  and  to  completing  as  many  as 
possible  with  as  few  votes  as  possible. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Objection  is  heard. 


DISCHARGING  COMMITTEE  ON 
POST  OFFICE  AND  CIVIL  SERV- 
.ICE  FROM  FURTHER  CONSIDERA- 
TION OF  HOUSE  JOINT  RESO- 
LUTION 1002  AND  REREFERRAL  OF 
HOUSE  JOINT  RESOLUTION  1002, 
TO  COMMITTEE  ON  ARMED  SERV- 
ICES 

Mr.  HANLEY.  Mr.  Speaker,  on  behalf 
of  the  chairman  of  the  committee,  the 
gentleman  from  Pennsylvania  (Mr. 
Nix).  I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice be  discharged  from  further  consid- 
eration of  the  Joint  resolution  (H.J. 
Res.  1002)  and  that  such  resolution  be 
rereferred  to  the  Committee  on  Armed 
Services. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERMISSION  TO  PRINT  AMEND- 
MENT UNDER  RULE  XXIII,  CLAUSE 
6 

Mr.  DINGELL.  Mr.  Speaker,  pursuant 
to  rule  XXIII,  clause  6,  I  ask  unani- 
mous consent  that  it  may  be  in  order  to 
print  an  amendment  to  the  bill,  H.R. 
11392,  in  tomorrow's  Record,  notwith- 
standing the  fact  that  the  House  will  not 
be  in  session. 

The  SPEAKER.  Without  objection,  if 
there  is  a  Record,  that  permission  will 
be  granted. 

There  was  no  objection. 


REORGANIZATION  PLAN  NO.  3  OF 
1978— MESSAGE  FROM  THE  PRES- 
IDENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  95-356) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  pccompanying 
papers,  referred  to  the  Committee  on 
Government  Operations  and  ordered  to 
be  printed : 

To  the  Congress  of  the  United  States: 

Today  I  am  transmitting  Reorganiza- 
tion Plan  No.  3  of  1978.  The  Plan  im- 
proves Federal  emergency  management 
and  assistance.  By  consolidating  emer- 
gency preparedness,  mitigation  and  re- 
sponse activities,  it  cuts  duplicative  ad- 
ministrative costs  and  strengthens  our 
ability  to  deal  effectively  with  emergen- 
cies. 

The  Plan,  together  with  changes  I  will 
make  through  executive  action,  would 
merge  five  agencies  from  the  Depart- 
ments of  Defense.  Commerce,  HUD  and 
GSA  into  one  new  agency. 

For  the  first  time,  key  emergency  man- 
agement and  assistance  functions  would 
be  unified  and  made  directly  accountable 
to  the  President  and  Congress.  This  will 
reduce  pressures  for  increased  costs  to 
serve  similar  goals. 

The  present  situation  has  severely 
hampered  Federal  support  of  State  and 
local  emergency  organizations  and  re- 
sources, which  bear  the  primary  respon- 
sibility for  preserving  life  and  property 
in  times  of  calamity.  This  reorganization 
has  been  developed  in  close  cooperation 
with  State  and  local  governments. 

If  approved  by  the  Congress,  the  Plan 
will  establish  the  Federal  Emergency 
Management  Agency,  whose  Director 
shall  report  directly  to  the  President.  The 
National  Fire  Prevention  and  Control 
Administration  (in  the  Department  of 
Commerce),  the  Federal  Insurance  Ad- 
ministration (in  the  Department  of 
Housing  and  Urban  Development)  and 
oversight  responsibility  for  the  Federal 
emergency  broadcast  system  (now  as- 
signed in  the  Executive  Office  of  the 
President)  would  be  transferred  to  the 
Agency.  The  Agency's  Director,  its  Dep- 
uty Director,  and  its  five  principal  pro- 


gram managers  would  be  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate. 

If  the  Plan  takes  effect.  I  will  assign 
to  the  Federal  Emergency  Management 
Agency  all  authorities  and  functions 
vested  by  law  in  the  President  and  pres- 
ently delegated  to  the  Defense  Civil  Pre- 
paredness Agency  i  in  the  Department  of 
Defense).  This  will  include  certain  en- 
gineering and  communications  support 
functions  for  civil  defense  now  assigned 
to  the  U.S.  Army. 

I  will  also  transfer  to  the  new  Agency 
all  authorities  and  functions  under  the 
Disaster  Relief  Acts  of  1970  and  1974 
now  delegated  to  the  Federal  Disaster 
Assistance  Administration  in  the  De- 
partment of  Housing  and  Urban 
Development. 

I  will  also  transfer  all  Presidential  au- 
thorities and  functions  now  delegated  to 
the  Federal  Preparedness  Agency  in  the 
General  Services  Administration,  includ- 
ing the  establishment  of  policy  for  the 
National  Stockpile.  The  stockpile  dis- 
posal function,  which  is  statutorily  as- 
signed to  the  General  Services  Adminis- 
tration, w^ould  remain  there.  Once  these 
steps  have  been  taken  by  Executive  Or- 
der, these  three  agencies  would  be 
abolished. 

Several  additional  transfers  of  emer- 
gency preparedness  and  mitigation  func- 
tions would  complete  the  consolidation. 
These  include: 

— Oversight  of  the  Earthquake  Haz- 
ards    Reduction    Program,     under 
Public  Law  95-124,  now  carried  out 
by  the  Office  of  Science  and  Tech- 
nology Policy  in  the  Executive  Office 
of  the  President. 
— Coordination  of  Federal  activities  to 
promote  dam  safety,  carried  by  the 
same  Office. 
— Responsibility  for  assistance  to  com- 
munities   in    the    development    of 
readiness  plans  for  severe  weather- 
related       emergencies.       including 
floods,  hurricanes,  and  tornadoes. 
— Coordination  of  natural  and  nuclear 

disaster  warning  systems. 
— Coordination   of  preparedness  and 
planning  to  reduce  the  consequences 
of   major   terrorist   incidents.   This 
would  not  alter  the  present  respon- 
sibility of  the  Executive  Branch  for 
reacting  to  the  incidents  themselves. 
This  reorganization  rests  on  several 
fundamental   principles.   First,   Federal 
authorities    tn   anticipate,   prepare   for, 
and  respond  to  major  civil  emergencies 
should  be  supervised  by  one  official  re- 
sponsible to  the  President  and  given  at- 
tention by  other  officials  at  the  highest 
levels. 

The  new  Agency  would  be  in  this  posi- 
tion. To  increase  White  House  oversight 
and  involvement  still  further,  I  shall  es- 
tablish by  Executive  Order  an  Emer- 
gency Management  Committee,  to  be 
chaired  by  the  Federal  Emergency  Man- 
agement Agency  Director.  Its  member- 
ship shall  be  comprised  of  the  Assistants 
to  the  President  for  National  Security, 
Domestic  Affairs  and  Policy  and  Inter- 
governmental Relations,  and  the  Direc- 
tor. Office  of  Management  and  Budget. 
It  will  advise  the  President  on  ways  to 
f 
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Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calir. 
Anderson,  111. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Bafalls 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaugb 
Cederberg 
Chappell 
Chlsholm 
Clausen, 

DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conte 
Corcoran 
Cornell 
Cornwell 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Derrick 
Dickinson 
Dicks 
Dlggs 
DlngeU 
Dodd 
Downey 
Orlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Ellberg 
English 
Erlenborn 


[Roll  No.  473) 

YEAS— 332 

Ertel 

Mahon 

Evans,  Colo. 

Mann 

Evans,  Qa. 

Markey 

Fary 

Marks 

Findley 

Marlenee 

Pish 

Marriott 

Fisher 

Mattox 

Pithlan 

MazzoU 

FUppo 

Meeds 

F.ood 

Metcalfe 

Florlo 

Meyner 

Foley 

Michel 

Ford,  Mich. 

Mlkulskl 

Ford.  Tenn. 

Mlkva 

Forsythe 

Miller.  Calif. 

Fountain 

Mlneta 

Fowler 

Mitchell,  Md. 

Fraser 

Mitchell,  N.Y. 

Puqua 

Moakley 

Garcia 

Moffett 

Gaydos 

Mo'.lohan 

Gibbons 

Montgomery 

Oilman 

Moore 

Olnn 

Moorhead.  Pa. 

Ollckman 

Moss 

Goldwater 

Murphy,  ni. 

Gonzalez 

Murphy,  Pa. 

Goodllng 

Murtha 

Gore 

Myers,  Gary 

Gradlson 

Myers,  John 

Grassley 

Myers,  Michael 

Green 

Natcher 

Ouyer 

Neal 

Hall 

Nedzl 

Hamilton 

Nichols 

Hammer- 

Nolan 

schmidt 

Nowak 

Hanley 

Oakar 

Hannaford 

Oberstar 

Harkln 

OBrlen 

Harris 

Ottlnger 

Harsha 

Panetta 

Heckler 

Patterson 

Hefner 

Pattlson 

Heftel 

Pease 

Hlghtower 

Pepper 

HUlls 

Perkins 

Holland 

Pettis 

HoUenbeck 

Pickle 

Holtzman 

Poage 

Horton 

Preyer 

Howard 

Price 

Hubbard 

Pritchard 

Huckaby 

QulUen 

Hughes 

Rahall 

Hyde 

Rallsback 

I  chord 

Regula 

Ireland 

Reuss 

Jeffords 

Rhodes 

Jenrette 

Rlnaldo 

Johnson.  Calif. 

RIsenhoover 

Johnson,  Coio. 

Roberts 

Jones,  N.C. 

Robinson 

Jones,  Tenn. 

Roe 

Jordan 

Rogers 

Kasten 

Roncallo 

Kastenmeler 

Rooney 

Kazen 

Rosenthal 

Kemp 

RostenkowskI 

Ketchum 

Roybal 

Keys 

Ryan 

KUdee 

Satterfleld 

Kindness 

Sawyer 

Kostmayer 

Sebellus 

Krebs 

Selberllng 

Krueger 

Sharp 

LaFalce 

Slkes 

Lagomarslno 

Simon 

Leach 

Skelton 

Lederer 

Skubltz 

Le  Fante 

Slack 

Lehman 

Smith.  Iowa 

Lent 

Emith,  Nebr. 

Levltas 

Snyder 

Uoyd,  Calif. 

Spellman 

Lloyd,  Tenn. 

Spence 

Long,  La. 

St  Germain 

Long,  Md. 

Staggers 

Lett 

Stanton 

Lujan 

Stark 

Luken 

Steed 

Lundlne 

Steers 

McClory 

Stelger 

McCloskey 

Stratton 

McDade 

Studds 

McEwen 

Taylor 

McFall 

Thone 

McHugh 

Thornton 

McKay 

Traxler 

Madlgan 

Trlble 

Magulre 

UdaU 

Ullman 

Weaver 

Wolff 

Vander  jagt 

Whalen 

Wright 

Vanik 

White 

Wydier 

Vento 

Whltehurst 

Wylie 

Voikmer 

Whitley 

Yates 

Waggonner 

Whltten 

Yatron 

Walgren 

Wiggins 

Young.  Alaska 

Walsh 

Wilson,  Bob 

Young.  Fla. 

Wampler 

Wilson,  C.  H. 

Young.  Mo. 

Watkins 

Winn 

Zablockl 

Waxman 

Wlrth 
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Zeferettl 

Archer 

Evans,  Ind. 

Mottl 

Armstrong 

Fascell 

Pursell 

Ashbrook 

Fenwlck 

Quayle 

Badham 

Frenzel 

Rousselot 

Bauman 

Gephardt 

Rudd 

Bennett 

Hagedorn 

Russo 

Brodhead 

Holt 

Schroeder 

Clawson.  Del 

Jacobs 

Schulze 

Coleman 

Kelly 

Shuster 

Collins,  Tex. 

Latta 

Stanre'.and 

Conable 

McCormack 

Stockman 

Crane 

McDonald 

Stump 

Derwlnskl 

Martin 

Symms 

Devine 

Miller,  Ohio 

Treen 

Dornan 

Moorhead. 

Walker 

Edwards,  Okl  a 

Calif. 

Weiss 
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Andrews.  N.C. 

Hawklns 

Rodlno 

Beard.  Tenn. 

Jenkins 

Rose 

Bowen 

Jones.  Okla. 

Rimnels 

Caputo 

Leggett 

Ruppe 

Conyers 

Livingston 

Santlnl 

Corman 

McKlnney 

Sarasln 

Danlelson 

Mathis 

Scheuer 

Dent 

MUford 

Shipley 

Emery 

Mlnlsh 

Slsk 

Evans.  Del. 

Murphy,  N.Y. 

Solarz 

Flowers 

Nix 

Stokes 

Flynt 

Obey 

Teague 

Frey 

Patten 

Thompson 

Gammage 

Pike 

Tsongas 

Gla!mo 

Pressler 

Tucker 

Oudger 

Quie 

Van  Deerlin 

Hansen 

Rangel 

Wilson,  Tex. 

Harrington 

Richmond 

Young,  Tex. 

The  Clerk  announced 

the  following 

pairs : 

On  this  vote : 

Mr.     Oammage     for,     with     Mr.     Jenkins 

against. 

Mr.  Richmond  for,  with  Mr.  Flynt  against. 

Mr.  Evans  of  Delaware  for. 

with  Mr.  Hansen 

against. 

Mr.  Livingston  for,  with  Mr.  Emery  against. 

GENERAL  LEAVE 


Until  further  notice : 
Mr.  Hawkins  with  Mr.  Beard  of  Tennessee. 
Mr.  Patten  with  Mr.  Sarasln. 
Mr.  Thompson  with  Mr.  Caputo. 
Mr.  Stokes  with  Mr.  McKlnney. 
Mr.  Mlnlsh  with  Mr.  Qule. 
Mr.  Murphy  of  New  York  with  Mr.  Frey. 
Mr.  Danlelson  with  Mr.  Huppe. 
Mr.  Bowen  with  Mr.  Pressler. 
Mr.  Van  Deerlin  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Rangel  with  Mr.  MUford. 

Mr.  Qlalmo  with  Mr.  Pike. 

Mr.  Mathis  with  Mr.  Runnels. 

Mr.  Obey  with  Mr.  Jones  of  Oklahoma. 

Mr.  Nix  with  Mr.  Oudger. 

Mr.  Rose  with  Mr.  Flowers. 

Mr.  Slsk  with  Mr.  Leggett. 

Mr.  Shipley  with  Mr.  Tucker. 

Mr.  Conyers  with  Mr.  Tsongas. 

Mr.  Santlnl  with  Mr.  Teague. 

Mr.  Corman  with  Mr.  Scheuer. 

Mr.  Harrington  with  Mr.  Soiarz. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Dent. 

Mr.  LEHMAN  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  STANOELAND  changed  his  vote 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks,  and 
to  include  tables,  charts,  and  other  ex- 
traneous matter,  on  the  bill  just  passed 
H.R.  12936. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  the  following  dates 
the  President  approved  and  signed  bills 
of  the  House  of  the  following  titles: 

On  June  10,  1978: 

H.R.  3994,  An  act  for  the  relief  of  Charles 
P.  Abbott. 

On  June  12,  1978: 

H.R.  11370,  An  act  to  authorize  an  appro- 
priation to  reimburse  certain  expenditures 
for  social  services  provided  by  the  States 
prior  to  October  1.  1975,  under  titles  I,  IV-A, 
VI,  X,  XIV,  and  XVI  of  the  Social  Security 
Act. 

On  June  13,  1978: 

H.R.  8423.  An  act  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  make  Im- 
provements In  the  end  stage  renal  dlsexse 
program  presently  authorized  under  section 
226  of  that  act,  and  for  other  purposes. 
On  June  16,  1978: 

H.R.  11657.  An  act  to  amend  the  Central, 
Western,  and  South  Pacific  Fisheries  Devel- 
opment Act  to  increase  the  appropriation 
authorization  through  fiscal  year  1982,  to  ex- 
pand the  United  States  fisheries  development 
effort,  and  to  cooperate  In  the  formation  and 
research  of  the  South  Pacific  regional  fishery 
agency,  and  for  other  purposes. 
On  June  19,  1978: 

H.R.  3996.  An  act  for  the  relief  of  Young 
Hee  Kim  Kang  and  her  children  Hee  Jae 
Kang,  Hee  Jin  Kang,  and  Hee  Soo  Kang. 


ADJOURNMENT  OVER  TO  WEDNES- 
DAY, JUNE  21,  1978 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  we  reconvene  at 
10  a.m  on  Wednesday. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


MAKING     IN     ORDER     CONSIDERA- 
TION   OF    BILLS    UNDER    CLAUSE 
6,  RULE  XXIV 
Mr.   WRIGHT.   Mr.   Speaker,   I  ask 

unanimous  consent  that  on  Wednesday, 

Jime  21,  It  shall  be  in  order  to  consider 

bills  under  clause  6,  rule  XXIV.  the 

Private  Calendar  rule. 
The  SPEAKER.  Is  there  objection  to 

the    request    of    the    gentleman    from 

Texas? 
There  was  no  objection. 


REQUEST  TO  MAKE  IN  ORDER 
MOTIONS  TO  SUSPEND  THE 
RULES  NOTWITHSTANDING 

CLAUSE  1,  RULE  XXVi: 

Mr.   WRIGHT.   Mr.   Speaker.   I   ask 
unanimous  consent  that  on  Wednesday, 
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June  21.  it  shall  be  in  order  for  the 
Speaker  to  entertain  motions  to  sus- 
pend the  rules,  notwithstanding  the  pro- 
visions of  clause  1,  rule  XXVII. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ASHBROOK.  Reserving  the  right 
to  object.  Mr.  Speaker,  I  might  ask  my 
distinguished  friend  and  majority  lead- 
er, the  gentleman  from  Texas  (Mr. 
Wright),  about  the  schedule  and  why 
this  is  necessary. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  as  the  gentleman  from  Ohio  prob- 
ably is  aware,  five  bills  have  been  sched- 
uled for  consideration  under  suspension 
of  the  rules  today.  Due  to  the  lateness  of 
the  hour,  that,  of  course,  becomes  im- 
possible today.  Four  bills  have  been 
scheduled  for  tomorrow.  We  had  hoped 
that  we  would  be  able  to  take  some  of 
these  on  Wednesday  and,  therefore, 
move  along  the  road  toward  comple- 
tion of  the  schedule. 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object,  I  know  the  leadership 
needs  cooperation  on  these  matters,  and 
I  can  virtually  assure  my  colleague,  the 
distinguished  majority  leader,  that  we 
would  work  expeditiously  next  week, 
but  I  think  it  would  probably  be  the 
better  part  of  wisdom  to  have  them  on 
Monday,  not  on  Wednesday.  We  do  have 
a  number  of  Members  on  our  side  who 
are  somewhat  opposed  to  that,  so  I 
would  be  constrained  to  object,  with  the 
understanding  that  I  and  others  would 
certainly  do  all  we  could  to  help  expe- 
dite them  next  week. 

Mr.  WRIGHT.  Mr.  Speaker,  I  should 
like  to  express  my  appreciation  to  the 
gentleman  from  Ohio,  under  those  cir- 
cumstances if  the  gentleman  is  con- 
strained to  object  to  their  consideration 
on  Wednesday 

Mr.  ASHBROOK.  Mr.  Speaker,  I  would 
object. 

Mr.  WRIGHT.  Mr.  Speaker,  we  could 
look  forward  to  general  cooperation  on 
Monday  and  to  completing  as  many  as 
possible  with  as  few  votes  as  possible. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Objection  is  heard. 


DISCHARGING  COMMITTEE  ON 
POST  OFFICE  AND  CIVIL  SERV- 
.ICE  FROM  FURTHER  CONSIDERA- 
TION OF  HOUSE  JOINT  RESO- 
LUTION 1002  AND  REREFERRAL  OF 
HOUSE  JOINT  RESOLUTION  1002, 
TO  COMMITTEE  ON  ARMED  SERV- 
ICES 

Mr.  HANLEY.  Mr.  Speaker,  on  behalf 
of  the  chairman  of  the  committee,  the 
gentleman  from  Pennsylvania  (Mr. 
Nix).  I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice be  discharged  from  further  consid- 
eration of  the  Joint  resolution  (H.J. 
Res.  1002)  and  that  such  resolution  be 
rereferred  to  the  Committee  on  Armed 
Services. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERMISSION  TO  PRINT  AMEND- 
MENT UNDER  RULE  XXIII,  CLAUSE 
6 

Mr.  DINGELL.  Mr.  Speaker,  pursuant 
to  rule  XXIII,  clause  6,  I  ask  unani- 
mous consent  that  it  may  be  in  order  to 
print  an  amendment  to  the  bill,  H.R. 
11392,  in  tomorrow's  Record,  notwith- 
standing the  fact  that  the  House  will  not 
be  in  session. 

The  SPEAKER.  Without  objection,  if 
there  is  a  Record,  that  permission  will 
be  granted. 

There  was  no  objection. 


REORGANIZATION  PLAN  NO.  3  OF 
1978— MESSAGE  FROM  THE  PRES- 
IDENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  95-356) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  pccompanying 
papers,  referred  to  the  Committee  on 
Government  Operations  and  ordered  to 
be  printed : 

To  the  Congress  of  the  United  States: 

Today  I  am  transmitting  Reorganiza- 
tion Plan  No.  3  of  1978.  The  Plan  im- 
proves Federal  emergency  management 
and  assistance.  By  consolidating  emer- 
gency preparedness,  mitigation  and  re- 
sponse activities,  it  cuts  duplicative  ad- 
ministrative costs  and  strengthens  our 
ability  to  deal  effectively  with  emergen- 
cies. 

The  Plan,  together  with  changes  I  will 
make  through  executive  action,  would 
merge  five  agencies  from  the  Depart- 
ments of  Defense.  Commerce,  HUD  and 
GSA  into  one  new  agency. 

For  the  first  time,  key  emergency  man- 
agement and  assistance  functions  would 
be  unified  and  made  directly  accountable 
to  the  President  and  Congress.  This  will 
reduce  pressures  for  increased  costs  to 
serve  similar  goals. 

The  present  situation  has  severely 
hampered  Federal  support  of  State  and 
local  emergency  organizations  and  re- 
sources, which  bear  the  primary  respon- 
sibility for  preserving  life  and  property 
in  times  of  calamity.  This  reorganization 
has  been  developed  in  close  cooperation 
with  State  and  local  governments. 

If  approved  by  the  Congress,  the  Plan 
will  establish  the  Federal  Emergency 
Management  Agency,  whose  Director 
shall  report  directly  to  the  President.  The 
National  Fire  Prevention  and  Control 
Administration  (in  the  Department  of 
Commerce),  the  Federal  Insurance  Ad- 
ministration (in  the  Department  of 
Housing  and  Urban  Development)  and 
oversight  responsibility  for  the  Federal 
emergency  broadcast  system  (now  as- 
signed in  the  Executive  Office  of  the 
President)  would  be  transferred  to  the 
Agency.  The  Agency's  Director,  its  Dep- 
uty Director,  and  its  five  principal  pro- 


gram managers  would  be  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate. 

If  the  Plan  takes  effect.  I  will  assign 
to  the  Federal  Emergency  Management 
Agency  all  authorities  and  functions 
vested  by  law  in  the  President  and  pres- 
ently delegated  to  the  Defense  Civil  Pre- 
paredness Agency  i  in  the  Department  of 
Defense).  This  will  include  certain  en- 
gineering and  communications  support 
functions  for  civil  defense  now  assigned 
to  the  U.S.  Army. 

I  will  also  transfer  to  the  new  Agency 
all  authorities  and  functions  under  the 
Disaster  Relief  Acts  of  1970  and  1974 
now  delegated  to  the  Federal  Disaster 
Assistance  Administration  in  the  De- 
partment of  Housing  and  Urban 
Development. 

I  will  also  transfer  all  Presidential  au- 
thorities and  functions  now  delegated  to 
the  Federal  Preparedness  Agency  in  the 
General  Services  Administration,  includ- 
ing the  establishment  of  policy  for  the 
National  Stockpile.  The  stockpile  dis- 
posal function,  which  is  statutorily  as- 
signed to  the  General  Services  Adminis- 
tration, w^ould  remain  there.  Once  these 
steps  have  been  taken  by  Executive  Or- 
der, these  three  agencies  would  be 
abolished. 

Several  additional  transfers  of  emer- 
gency preparedness  and  mitigation  func- 
tions would  complete  the  consolidation. 
These  include: 

— Oversight  of  the  Earthquake  Haz- 
ards    Reduction    Program,     under 
Public  Law  95-124,  now  carried  out 
by  the  Office  of  Science  and  Tech- 
nology Policy  in  the  Executive  Office 
of  the  President. 
— Coordination  of  Federal  activities  to 
promote  dam  safety,  carried  by  the 
same  Office. 
— Responsibility  for  assistance  to  com- 
munities   in    the    development    of 
readiness  plans  for  severe  weather- 
related       emergencies.       including 
floods,  hurricanes,  and  tornadoes. 
— Coordination  of  natural  and  nuclear 

disaster  warning  systems. 
— Coordination   of  preparedness  and 
planning  to  reduce  the  consequences 
of   major   terrorist   incidents.   This 
would  not  alter  the  present  respon- 
sibility of  the  Executive  Branch  for 
reacting  to  the  incidents  themselves. 
This  reorganization  rests  on  several 
fundamental   principles.   First,   Federal 
authorities    tn   anticipate,   prepare   for, 
and  respond  to  major  civil  emergencies 
should  be  supervised  by  one  official  re- 
sponsible to  the  President  and  given  at- 
tention by  other  officials  at  the  highest 
levels. 

The  new  Agency  would  be  in  this  posi- 
tion. To  increase  White  House  oversight 
and  involvement  still  further,  I  shall  es- 
tablish by  Executive  Order  an  Emer- 
gency Management  Committee,  to  be 
chaired  by  the  Federal  Emergency  Man- 
agement Agency  Director.  Its  member- 
ship shall  be  comprised  of  the  Assistants 
to  the  President  for  National  Security, 
Domestic  Affairs  and  Policy  and  Inter- 
governmental Relations,  and  the  Direc- 
tor. Office  of  Management  and  Budget. 
It  will  advise  the  President  on  ways  to 
f 
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meet  national  civil  emergencies.  It  will 
also  oversee  and  provide  guidance  on  the 
management  of  all  Federal  emergency 
authorities,  advising  the  President  on 
alternative  approaches  to  improve  per- 
formance and  avoid  excessive  costs. 

Second,  an  effective  civil  defense  sys- 
tem requires  the  most  efficient  use  of  all 
available  emergency  resources.  At  the 
same  time,  civil  defense  systems,  organi- 
zation, and  resources  must  be  prepared 
to  cope  with  any  disasters  which 
threaten  our  people.  The  Congress  has 
clearly  recognized  this  principle  in  re- 
cent changes  in  the  civil  defense 
legislation. 

The  communications,  warning,  evacu- 
ation, and  public  education  processes  in- 
volved in  preparedness  for  a  possible  nu- 
clear attack  should  be  developed,  tested, 
and  used  for  major  natural  and  acciden- 
tal disasters  as  well.  Consolidation  of 
civil  defense  functions  in  the  new  Agency 
will  assure  that  attack  readiness  pro- 
grams are  effectively  integrated  into  the 
preparedness  organizations  and  pro- 
grams of  State  and  local  government, 
private  industry,  and  volunteer  organi- 
zations. 

While  serving  an  important  "all-haz- 
ards" readiness  and  response  role,  civil 
defense  must  continue  to  be  fully  com- 
patible with  and  be  ready  to  play  an  im- 
portant role  in  our  Nation's  overall  stra- 
tegic policy.  Accordingly,  to  maintain  a 
link  between  our  strategic  nuclear  plan- 
ning and  our  nuclear  attack  prepared- 
ness planning,  I  will  make  the  Secretary 
of  Defense  and  the  National  Security 
Council  responsible  for  oversight  of  civil 
defense  related  programs  and  policies  of 
the  new  Agency.  This  will  also  include 
appropriate  Department  of  Defense  sup- 
port in  areas  like  program  development, 
technical  support,  research,  communica- 
tions, intelligence  and  emergency  opera- 
tions. 

Third,  whenever  possible,  emergency 
responsibilities  should  be  extensions  of 
the  regular  missions  of  Federal  agencies. 
The  primary  task  of  the  Federal  Emer- 
gency Management  Agency  will  be  to  co- 
ordinate and  plan  for  the  emergency  de- 
ployment of  resources  that  have  other 
routine  uses.  There  is  no  need  to  develop 
a  separate  set  of  Federal  skills  and  capa- 
bilities for  those  rare  occasions  when 
catastrophe  occurs. 

Fourth,  Federal  hazard  mitigation  ac- 
tivities should  be  closely  linked  with 
emergency  preparedness  and  response 
functions.  This  reorganization  would 
permit  more  rational  decisions  on  the 
relative  costs  and  benefits  of  alternative 
approaches  to  disasters  by  making  the 
Federal  Emergency  Management  Agency 
the  focal  point  of  all  Federal  hazard 
mitigation  activities  and  by  combining 
these  with  the  key  Federal  preparedness 
and  response  functions. 

The  affected  hazard  mitigation  activi- 
ties include  the  Federal  Insurance  Ad- 
ministration which  seeks  to  reduce  flood 
losses  by  assisting  States  and  local  gov- 
ernments in  developing  appropriate  land 
uses  and  building  standards  and  several 
agencies  that  presently  seek  to  reduce 
fire  and  earthquake  losses  through  re- 
search and  education. 


Most  State  and  local  governments 
have  consolidated  emergency  planning, 
preparedness  and  response  functions  on 
an  "all  hazard"  basis  to  take  advantage 
of  the  similarities  in  preparing  for  and 
responding  to  the  full  range  of  potential 
emergencies.  The  Federal  Government 
can  and  should  follow  this  lead. 

Each  of  the  changes  set  forth  in  the 
plan  is  necessary  to  accomplish  one  or 
more  of  the  purposes  set  forth  in  Sec- 
tion 901(a)  of  Title  5  of  the  United  States 
Code.  The  Plan  does  not  call  for  abolish- 
ing any  functions  now  authorized  by  law. 
The  provisions  in  the  Plan  for  the  ap- 
pointment and  pay  of  any  head  or  officer 
of  the  new  agency  have  been  found  by 
me  to  be  necessary. 

I  do  not  expect  these  actions  to  result 
in  any  significant  changes  in  program 
expenditures  for  those  authorities  to  be 
transferred.  However,  cost  savings  of  be- 
tween $10-$15  million  annually  can  be 
achieved  by  consolidating  headquarters 
and  regional  facilities  and  staffs.  The 
elimination  (through  attrition)  of  about 
300  jobs  is  also  anticipated. 

The  emergency  planning  and  response 
authorities  involved  in  this  Plan  are 
vitally  important  to  the  security  and 
well-being  of  our  Nation.  I  urge  the  Con- 
gress to  approve  it. 

Jimmy  Carter. 

The  White  House,  June  19,  1978. 


AMERICAN  DREAM  MOVES  CLOSER 
TO  REALITY  FOR  OUR  NATION  S 
SENIOR  CITIZENS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Annunzio)  is  recognized  for 
5  minutes. 

o  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
American  dream  of  our  Nation's  senior 
citizens  is  to  retire  in  the  comfort  and 
security  of  their  own  homes.  Millions  of 
Americans  have  spent  the  greater  por- 
tion of  their  lives  pursuing  this  dream — 
of  paying  off  the  mortgage,  retiring  on 
social  security  or  a  private  pension  plan, 
and  enjoying  the  remainder  of  their  lives 
relatively  free  of  money  concerns. 

But  inflation  has  played  a  cruel  joke 
on  these  citizens.  Older  Americans  are 
discovering  they  can  no  longer  afford  to 
maintain  and  pay  taxes  on  the  homes 
they  have  bought  and  paid  for  in  full. 
As  the  value  of  their  homes  have  sky- 
rocketed, property  taxes  and  utility  costs 
have  devoured  their  fixed  incomes  and 
often  exceeded  the  monthly  mortgage 
payments  they  struggled  to  make  so 
many  years. 

The  options  then  available  to  these 
people  are  despairing — either  cut  back 
further  on  life's  basic  necessities  or  be 
forced  to  sell  the  home. 

This  problem  was  recently  explored  by 
Sylvia  Porter,  a  noted  financial  writer, 
in  the  Washington  Star.  Ms.  Porter  out- 
lined one  possible  answer  for  our  senior 
citizens  caught  in  this  bind — the  reverse 
annuity  mortgage  (RAM>.  Under  this 
plan,  older  Americans  are  given  another 
option,  to  draw  equity  from  the  in- 
creased value  of  their  homes  without  be- 
ing forced  to  sell.  The  homeowner  not 
only  retains  ownership  but  receives  a 
monthly  check  based  on  the  value  of  his 


home.  Whsn  the  homeowner  dies  or  de- 
cides to  sell,  the  amount  of  these  pay- 
ments is  merely  deducted  from  the  pro- 
cesds  of  the  sale  and  returned  to  the 
lender. 

Ms.  Porter  further  points  out  that  the 
main  problem  with  this  concept  is  the 
limited  availability  of  this  loan  plan. 
Only  a  handful  of  financial  institutions 
across  the  country  offer  RAMS. 

However,  under  legislation  I  proposed 
last  January,  a  bill  I  call  the  American 
Dream  Act,  millions  of  senior  citizens 
could  have  access  to  RAMS.  The  bill  al- 
lows federally  chartered  savings  and 
loans  to  offer  RAMS,  and  goes  a  step 
further  by  allowing  the  savings  and 
loans  to  offer  another  Innovative  loan 
plan — graduated  mortgage  payments 
(GMPi. 

Graduated  mortgage  payment  loans 
enable  another  group  of  Americans  to 
realize  their  dream— the  dream  of  own- 
ing a  first  home.  Many  young  persons  are 
now  forced  to  rent  or  postpone  buying 
their  first  homes,  despite  promising  fu- 
tures. Their  income,  however,  can  be 
expected  to  rise  and  as  it  does,  so  does 
their  ability  to  handle  a  larger  mortgage 
payment.  Under  GMP  loans,  homeown- 
ership  can  be  possible  now.  Monthly 
payments  begin  at  a  reduced  level  and 
increase  gradually  over  the  life  of  the 
mortgage.  Both  the  rate  of  increase  and 
the  interest  rate  remain  fixed  through- 
out the  life  of  the  loan. 

Since  I  originally  Introduced  this 
double-barreled  legislation,  the  positive 
response  has  been  overwhelming.  Six- 
teen members  of  the  House  Banking, 
Finance  and  Urban  Affairs  Committee 
hive  joined  me  in  sponsoring  the  bill. 
The  legislation  has  been  redesignated 
H.R.  12352  and  was  referred  to  the  Sub- 
committee on  Financial  Institutions.  We 
hope  to  hold  hearings  within  the  next 
month. 

I  have  received  letters  from  all  parts 
of  the  country  urging  for  passage  of 
this  legislation,  the  vast  majority  com- 
ing from  senior  citizens.  Many  older 
Americans  view  this  legislation  as  their 
only  hope  of  retaining  ownership  of  their 
hemes.  Many  have  said  that  without  this 
legislation,  they  will  be  forced  to  sell  In 
the  upcoming  year. 

The  faster  we  can  make  these  loans 
available,  the  sooner  our  older  citizens 
placed  in  this  precarious  situation  can 
be  helped.  Because  the  legislation  grants 
permissive  rather  than  mandatory  au- 
thority to  make  these  loans,  I  see  no  rea- 
son why  we  cannot  deal  with  H.R.  12052 
speedily,  without  protracted  hearings 
and  debate. 

The  potential  of  this  legislation  is 
enormous.  It  is  estimated  that  senior 
citizens  currently  have  a  net  equity  of 
$90  billion  in  their  homes.  Why  should 
they  have  to  wait  until  death  for  this 
value  to  be  realized? 

As  for  young  persons  struggling  to 
buy  their  first  home,  studies  indicate 
that  GMP  loans  would  allow  up  to  2y2 
million  couples  under  the  age  of  35  to 
purchase  homes  now. 

The  American  Dream  Act  also  insures 
consumer  protections  for  persons  using 
these  two  mortgage  plans.  I  have  added 
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language  making  certain  that  in  a  RAM 
a  senior  citizen  would  not  lose  his  home 
if  he  outlived  the  money  available  un- 
der the  mortgage. 

Mr.  Speaker,  the  American  dream  has 
always  been  to  own  your  own  home 
and  to  have  enough  income  to  retire  on 
in  comfort.  But  this  dream  is  becom- 
ing Increasingly  difficult  to  obtain.  H.R. 
12052  would  make  this  dream  a  reality 
to  countless  Americans.  I  urge  support 
for  this  bin  and  will  do  all  I  can  to  see 
It  passed  quickly. 

Furthermore,  I  would  like  to  submit 
Ms.  Porter's  article  to  further  illustrate 
the  benefits  available  to  our  senior  citi- 
zens under  RAMS. 

The  Reverse  Mortgage 
(By  Sylvia   Porter) 

Say  you  are  an  elderly  couple  or  individual 
near  retirement  or  actually  retired.  Your  In- 
come is  relatively  low,  yet  you  live  in  a 
mortgage-free  home  valued  far  above  its  cost 
to  you.  It's  a  larger  house  than  you  need  or 
want,  but  you  don't  want  to  move.  How  can 
you  turn  this  asset  Into  cash  without  selling 
It? 

One  possible  answer:  The  so-called  reverse 
mortgage. 

If  effect,  the  plan — under  study  and  ex- 
perimentation by  a  few  financial  institutions 
—works  like  this;  You  retain  the  right  to 
live  In  ycur  home,  with  tl^e  lender  sending 
you  the  loan  principal  either  in  one  lump 
sum  or  in  a  stream  of  monthly  payments. 
Thus,  the  reverse  mortgage  enables  you  to  get 
back  some  of  the  equity  in  your  home  with- 
out your  having  to  move. 

The  concept  seems  simple  and  certainly  ap- 
pealing, but  there  are  so  many  ways  to  de- 
sign these  mortgages  and  they  are  so  new 
that  they  pose  many  legal,  tax  and  regula- 
tory problems  for  both  borrowers  and  lenders. 
The  problems,  however,  mostly  stem  from 
the  novelty  and  unconventionallty  of  the 
idea  and  are  by  no  means  insurmountable. 

A  major  study  of  alternitlves  to  the  fa- 
miliar mortgage  is  under  way  by  the  Federal 
Home  Loan  Bank  Board,  which  regulates  sav- 
ings and  loan  association^.  Iiicluded  are  re- 
verse mortgages,  the  problems  Involved  and 
solutions. 

Among  the  questions  to  be  considered: 

Do  you  want  to  sacrifice  part  of  your  estate 
that  otherwise  would  go  to  your  heirs? 

If  you  suddenly  came  into  a  sum  of 
money,  can  you  get  out  of  the  reverse  mort- 
gage plan,  and  what  would  it  cost  you? 

What  would  be  the  total  cost  of  fees  to 
cover  appraisal,  title  Insurance,  points,  other 
related  expenses? 

Traditional  home  financing  is  complicated 
and  the  variations  of  reverse  mortgages  are 
almost  unlimited.  With  a  type  of  mortgage 
80  new,  untried,  unregulated,  unstandard- 
ized,  it's  even  more  essential  that  you  fully 
understand  all  details  of  any  plan. 

Among  the  few  rt  verse  mortgage  programs 
actually  under  way  is  that  offered  by  the 
Broadview  Savings  &  Loan  in  Cleveland, 
Ohio.  Under  Its  "Equi-pay  Loan,"  a  home- 
owner may  borrow  up  to  80  percent  of  a 
property's  value.  You  are  charged  the  going 
mortgage  rate  (currently  9  percent  or  so)  — 
'/4  percent  more  If  you  do  not  live  in  the 
home.  Broadway  sends  you  monthly  pay- 
ments minus  taxes.  Interest  and  insurance 
for  five,  seven  or  10  years,  depending  on  the 
period  you  select. 

When  the  loan  period  ends,  you  either  may 
sell  the  home  and  pay  off  the  remainder  of 
the  loan,  or  the  house  may  be  reappraised. 
If  Its  value  has  increased,  you  may  get  a 
new  loan  and  payments. 


A  homeowner  borrowing  $48,000  against  a 
$60,000  home  for  five  years  would  pay  clos- 
ing casts  of  about  $1,250  and  receive  nearly 
$500  In  payments  each  month,  Arlo  Smith, 
Broadview  vice  president  and  originator  of 
the  Broadview  plan,  said. 

Slightly  different  than  this  two  party  re- 
verse annuity  mortgage,  under  which  pro- 
ceeds from  the  loan  are  used  to  buy  a  life- 
time annuity  from  an  insurance  company, 
which  sends  you  regular  monthly  payments. 

Depending  on  age,  sex,  marital  status  and 
other  factors,  the  payments  vary,  but  are 
generally  smaller  than  those  received  from 
a  fixed-term  reverse  mortgage.  The  reason: 
The  reverse  annuity  mortgage  generally  lasts 
a  lifetime  and  you,  the  borrower,  are  not 
faced  with  the  risk  of  having  to  sell  your 
home  to  pay  off  the  loan  or  having  to  raise 
needed  funds  through  other  means.  The  loan 
Is  paid  off  by  ycur  estate  or  the  sale  of  your 
house  when  you  die.9 


IN  MEMORY  OF  SOWETO 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Michigan  (Mr.  Dices)  is  recognized  for 
10  minutes. 

•  Mr.  DIGGS.  Mr.  Speaker,  I  would 
like  for  all  of  us  who  are  concerned  about 
human  rights  to  commemorate  today  the 
many  who  shed  their  blood  in  Soweto, 
South  Africa,  on  June  16,  1976,  while 
non violently  protesting  an  unjust  system 
that  continues  to  oppress  them.  That 
heroic  and  tragic  day.  only  2  years  ago, 
brings  to  mind  other  heroic  past  at- 
tempts to  strike  blows  for  freedom.  In 
countries  like  Poland,  Hungary,  and 
Czechoslovakia. 

The  tragedy  of  June  16  in  Soweto 
highlights  additional  brutal  attemnt*;  by 
a  government  to  suppress  its  people.  The 
slaughter  of  more  than  400  Soweto  dem- 
onstrators shows  the  extremes  to  which 
South  Africa's  racist  minority  regime 
will  go  to  avoid  extending  the  fruits  of 
democracy  to  the  majority  of  its  citizens, 
seeking  to  rob  them  of  their  citizenship 
in  the  land  of  their  birth.  This  is  espe- 
cially tragic  since  the  Republic  of  South 
Africa  enjoys  an  advanced  level  of  ma- 
terial development,  with  enough  re- 
sources and  economic  potential  for  all. 
Such  material  development  should  guar- 
antee peaceful  change  toward  a  just 
nonracial  society. 

However,  since  June  16.  1976.  the 
human  rights  situation  In  South  Africa 
has  gone  from  bad  to  worse.  After  con- 
tinued harassment  and  detentions,  the 
government  summarily  banned  and 
jailed  most  of  its  antiapartheid  critics 
on  October  19.  1977.  Despite  such  con- 
tinuing repression,  the  South  African 
Government  cannot  permanently  sup- 
press the  growing  restiveness  of  young 
South  Africans  struggling  for  their 
birthright  of  basic  human  freedom  and 
dignity.  This  is  the  message  that  the 
youth  of  Soweto  sent  to  the  world  on 
June  16,  1976. 

For  American  policy  toward  Africa, 
It  would  indeed  be  unfortunate  if  we  ig- 
nored this  message  while  preoccupying 
ourselves  with  Soviet  and  Cuban  involve- 
ment in  Africa.  The  US.  preoccupation 
with  cold-war  politics  threatens  to  blind 


us  to  the  No.  1  threat  to  peace,  stability 
and  progress  in  the  African  continent, 
namely  the  continuing  domination  of 
the  southern  subcontinent  by  the  racist 
regime  in  Pretoria.  Ridding  the  African 
continent  of  racism  and  colonialism  is 
Africa's  No.  1  priority,  and  the  con- 
tinuation of  these  forms  of  oppression 
in  South  and  Southern  Africa  invites  the 
very  kind  of  external  intervention  in 
African  affairs  that  we  and  most  Afri- 
cans condemn. 

An  American  policy  toward  Africa 
that  would  approach  the  continent's 
problems  within  the  simplistic  frame- 
work of  the  East-West  power  struggle 
serves  the  interests  of  South  Africa.  In 
continuing  to  suppress  freedom  inside 
its  own  borders,  the  minority  regime 
claims  it  is  doing  so  in  the  name  of  fight- 
ing communism.  It  is  Pretoria's  unending 
hope  that  in  pursuing  such  a  line  of 
policy,  the  United  States  would  throw 
its  weight  behind  dubious  "internal  set- 
tlements" in  Zimbabwe  and  Namibia, 
which  in  turn  would  aid  South  Africa 
in  maintaining  its  own  system  of  racial 
oppression.  Such  a  morally  and  politi- 
cally bankrupt  policy  pursued  by  Wash- 
ington would  guarantee  our  alienation 
from  the  rest  of  Africa  where  American 
interests  continue  to  expand.  Hopefully, 
in  commemorating  the  hope  and  tragedy 
contained  in  the  Soweto  rebellion  of 
June  16,  1976,  we  will  gain  the  type  of 
perspective  on  what  Is  happening  in 
Africa  that  will  enable  us  to  rededicate 
ourselves  to  the  type  of  positive  approach 
to  Africa,  and  especially  southern  Africa, 
that  was  so  refreshingly  promised  in  the 
early  days  of  this  administration.* 


ANNE  WEXLER  TAKES  CLOUT  INTO 
CARTER  INNER  CIRCLE 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Arkan- 
sas <Mr.  Alexander  I  is  recognized  for  15 
minutes. 

a  Mr.  ALEXANDER.  Mr.  Speaker,  Presi- 
dent Carter  recently  added  to  his  varsity 
team  one  of  the  more  savvy  women  in 
the  national  Democratic  Party  today, 
Anne  Wexler. 

The  Arkansas  Gazette,  in  its  June  11 
edition,  contained  a  story  on  Anne  and 
her  transition  from  Deputy  Undersecre- 
tary at  the  Deoartm'^nt  of  Commerce  to 
Assistant  to  the  President  at  the  White 
House.  I  commend  the  President  for  his 
selection  and  I  commend  this  article  to 
my  colleagues : 

[Prom  the  Arkansas  Gazette,  June  11,  1978] 

Anne    Wexler    Takes    Clout    Into    Caktss 

Inner  Circle 

(By  Margaret  McManus) 

Washington. — Now  there  are  two. 

Until  May.  the  only  woman  In  that  Inner 
circle  of  White  House  aides  with  the  soeclal 
title  "assistant  to  the  president"  was  Mar- 
garet (Midge)  Ccstanza.  an  early  and  in- 
tenselv  loyal  Carter  supoorter  from  Roches- 
ter, N.Y..  the  president's  liaison  with  the 
people. 

Another  lady  has  now  moved  Into  the  Car- 
ter administration — Anne  Wex'e'  from 
WestDort.  Ct..  a  former  deputy  undersecre- 
tary of  Commerce,  who  had  heavy  clout  with 
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meet  national  civil  emergencies.  It  will 
also  oversee  and  provide  guidance  on  the 
management  of  all  Federal  emergency 
authorities,  advising  the  President  on 
alternative  approaches  to  improve  per- 
formance and  avoid  excessive  costs. 

Second,  an  effective  civil  defense  sys- 
tem requires  the  most  efficient  use  of  all 
available  emergency  resources.  At  the 
same  time,  civil  defense  systems,  organi- 
zation, and  resources  must  be  prepared 
to  cope  with  any  disasters  which 
threaten  our  people.  The  Congress  has 
clearly  recognized  this  principle  in  re- 
cent changes  in  the  civil  defense 
legislation. 

The  communications,  warning,  evacu- 
ation, and  public  education  processes  in- 
volved in  preparedness  for  a  possible  nu- 
clear attack  should  be  developed,  tested, 
and  used  for  major  natural  and  acciden- 
tal disasters  as  well.  Consolidation  of 
civil  defense  functions  in  the  new  Agency 
will  assure  that  attack  readiness  pro- 
grams are  effectively  integrated  into  the 
preparedness  organizations  and  pro- 
grams of  State  and  local  government, 
private  industry,  and  volunteer  organi- 
zations. 

While  serving  an  important  "all-haz- 
ards" readiness  and  response  role,  civil 
defense  must  continue  to  be  fully  com- 
patible with  and  be  ready  to  play  an  im- 
portant role  in  our  Nation's  overall  stra- 
tegic policy.  Accordingly,  to  maintain  a 
link  between  our  strategic  nuclear  plan- 
ning and  our  nuclear  attack  prepared- 
ness planning,  I  will  make  the  Secretary 
of  Defense  and  the  National  Security 
Council  responsible  for  oversight  of  civil 
defense  related  programs  and  policies  of 
the  new  Agency.  This  will  also  include 
appropriate  Department  of  Defense  sup- 
port in  areas  like  program  development, 
technical  support,  research,  communica- 
tions, intelligence  and  emergency  opera- 
tions. 

Third,  whenever  possible,  emergency 
responsibilities  should  be  extensions  of 
the  regular  missions  of  Federal  agencies. 
The  primary  task  of  the  Federal  Emer- 
gency Management  Agency  will  be  to  co- 
ordinate and  plan  for  the  emergency  de- 
ployment of  resources  that  have  other 
routine  uses.  There  is  no  need  to  develop 
a  separate  set  of  Federal  skills  and  capa- 
bilities for  those  rare  occasions  when 
catastrophe  occurs. 

Fourth,  Federal  hazard  mitigation  ac- 
tivities should  be  closely  linked  with 
emergency  preparedness  and  response 
functions.  This  reorganization  would 
permit  more  rational  decisions  on  the 
relative  costs  and  benefits  of  alternative 
approaches  to  disasters  by  making  the 
Federal  Emergency  Management  Agency 
the  focal  point  of  all  Federal  hazard 
mitigation  activities  and  by  combining 
these  with  the  key  Federal  preparedness 
and  response  functions. 

The  affected  hazard  mitigation  activi- 
ties include  the  Federal  Insurance  Ad- 
ministration which  seeks  to  reduce  flood 
losses  by  assisting  States  and  local  gov- 
ernments in  developing  appropriate  land 
uses  and  building  standards  and  several 
agencies  that  presently  seek  to  reduce 
fire  and  earthquake  losses  through  re- 
search and  education. 


Most  State  and  local  governments 
have  consolidated  emergency  planning, 
preparedness  and  response  functions  on 
an  "all  hazard"  basis  to  take  advantage 
of  the  similarities  in  preparing  for  and 
responding  to  the  full  range  of  potential 
emergencies.  The  Federal  Government 
can  and  should  follow  this  lead. 

Each  of  the  changes  set  forth  in  the 
plan  is  necessary  to  accomplish  one  or 
more  of  the  purposes  set  forth  in  Sec- 
tion 901(a)  of  Title  5  of  the  United  States 
Code.  The  Plan  does  not  call  for  abolish- 
ing any  functions  now  authorized  by  law. 
The  provisions  in  the  Plan  for  the  ap- 
pointment and  pay  of  any  head  or  officer 
of  the  new  agency  have  been  found  by 
me  to  be  necessary. 

I  do  not  expect  these  actions  to  result 
in  any  significant  changes  in  program 
expenditures  for  those  authorities  to  be 
transferred.  However,  cost  savings  of  be- 
tween $10-$15  million  annually  can  be 
achieved  by  consolidating  headquarters 
and  regional  facilities  and  staffs.  The 
elimination  (through  attrition)  of  about 
300  jobs  is  also  anticipated. 

The  emergency  planning  and  response 
authorities  involved  in  this  Plan  are 
vitally  important  to  the  security  and 
well-being  of  our  Nation.  I  urge  the  Con- 
gress to  approve  it. 

Jimmy  Carter. 

The  White  House,  June  19,  1978. 


AMERICAN  DREAM  MOVES  CLOSER 
TO  REALITY  FOR  OUR  NATION  S 
SENIOR  CITIZENS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Annunzio)  is  recognized  for 
5  minutes. 

o  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
American  dream  of  our  Nation's  senior 
citizens  is  to  retire  in  the  comfort  and 
security  of  their  own  homes.  Millions  of 
Americans  have  spent  the  greater  por- 
tion of  their  lives  pursuing  this  dream — 
of  paying  off  the  mortgage,  retiring  on 
social  security  or  a  private  pension  plan, 
and  enjoying  the  remainder  of  their  lives 
relatively  free  of  money  concerns. 

But  inflation  has  played  a  cruel  joke 
on  these  citizens.  Older  Americans  are 
discovering  they  can  no  longer  afford  to 
maintain  and  pay  taxes  on  the  homes 
they  have  bought  and  paid  for  in  full. 
As  the  value  of  their  homes  have  sky- 
rocketed, property  taxes  and  utility  costs 
have  devoured  their  fixed  incomes  and 
often  exceeded  the  monthly  mortgage 
payments  they  struggled  to  make  so 
many  years. 

The  options  then  available  to  these 
people  are  despairing — either  cut  back 
further  on  life's  basic  necessities  or  be 
forced  to  sell  the  home. 

This  problem  was  recently  explored  by 
Sylvia  Porter,  a  noted  financial  writer, 
in  the  Washington  Star.  Ms.  Porter  out- 
lined one  possible  answer  for  our  senior 
citizens  caught  in  this  bind — the  reverse 
annuity  mortgage  (RAM>.  Under  this 
plan,  older  Americans  are  given  another 
option,  to  draw  equity  from  the  in- 
creased value  of  their  homes  without  be- 
ing forced  to  sell.  The  homeowner  not 
only  retains  ownership  but  receives  a 
monthly  check  based  on  the  value  of  his 


home.  Whsn  the  homeowner  dies  or  de- 
cides to  sell,  the  amount  of  these  pay- 
ments is  merely  deducted  from  the  pro- 
cesds  of  the  sale  and  returned  to  the 
lender. 

Ms.  Porter  further  points  out  that  the 
main  problem  with  this  concept  is  the 
limited  availability  of  this  loan  plan. 
Only  a  handful  of  financial  institutions 
across  the  country  offer  RAMS. 

However,  under  legislation  I  proposed 
last  January,  a  bill  I  call  the  American 
Dream  Act,  millions  of  senior  citizens 
could  have  access  to  RAMS.  The  bill  al- 
lows federally  chartered  savings  and 
loans  to  offer  RAMS,  and  goes  a  step 
further  by  allowing  the  savings  and 
loans  to  offer  another  Innovative  loan 
plan — graduated  mortgage  payments 
(GMPi. 

Graduated  mortgage  payment  loans 
enable  another  group  of  Americans  to 
realize  their  dream— the  dream  of  own- 
ing a  first  home.  Many  young  persons  are 
now  forced  to  rent  or  postpone  buying 
their  first  homes,  despite  promising  fu- 
tures. Their  income,  however,  can  be 
expected  to  rise  and  as  it  does,  so  does 
their  ability  to  handle  a  larger  mortgage 
payment.  Under  GMP  loans,  homeown- 
ership  can  be  possible  now.  Monthly 
payments  begin  at  a  reduced  level  and 
increase  gradually  over  the  life  of  the 
mortgage.  Both  the  rate  of  increase  and 
the  interest  rate  remain  fixed  through- 
out the  life  of  the  loan. 

Since  I  originally  Introduced  this 
double-barreled  legislation,  the  positive 
response  has  been  overwhelming.  Six- 
teen members  of  the  House  Banking, 
Finance  and  Urban  Affairs  Committee 
hive  joined  me  in  sponsoring  the  bill. 
The  legislation  has  been  redesignated 
H.R.  12352  and  was  referred  to  the  Sub- 
committee on  Financial  Institutions.  We 
hope  to  hold  hearings  within  the  next 
month. 

I  have  received  letters  from  all  parts 
of  the  country  urging  for  passage  of 
this  legislation,  the  vast  majority  com- 
ing from  senior  citizens.  Many  older 
Americans  view  this  legislation  as  their 
only  hope  of  retaining  ownership  of  their 
hemes.  Many  have  said  that  without  this 
legislation,  they  will  be  forced  to  sell  In 
the  upcoming  year. 

The  faster  we  can  make  these  loans 
available,  the  sooner  our  older  citizens 
placed  in  this  precarious  situation  can 
be  helped.  Because  the  legislation  grants 
permissive  rather  than  mandatory  au- 
thority to  make  these  loans,  I  see  no  rea- 
son why  we  cannot  deal  with  H.R.  12052 
speedily,  without  protracted  hearings 
and  debate. 

The  potential  of  this  legislation  is 
enormous.  It  is  estimated  that  senior 
citizens  currently  have  a  net  equity  of 
$90  billion  in  their  homes.  Why  should 
they  have  to  wait  until  death  for  this 
value  to  be  realized? 

As  for  young  persons  struggling  to 
buy  their  first  home,  studies  indicate 
that  GMP  loans  would  allow  up  to  2y2 
million  couples  under  the  age  of  35  to 
purchase  homes  now. 

The  American  Dream  Act  also  insures 
consumer  protections  for  persons  using 
these  two  mortgage  plans.  I  have  added 
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language  making  certain  that  in  a  RAM 
a  senior  citizen  would  not  lose  his  home 
if  he  outlived  the  money  available  un- 
der the  mortgage. 

Mr.  Speaker,  the  American  dream  has 
always  been  to  own  your  own  home 
and  to  have  enough  income  to  retire  on 
in  comfort.  But  this  dream  is  becom- 
ing Increasingly  difficult  to  obtain.  H.R. 
12052  would  make  this  dream  a  reality 
to  countless  Americans.  I  urge  support 
for  this  bin  and  will  do  all  I  can  to  see 
It  passed  quickly. 

Furthermore,  I  would  like  to  submit 
Ms.  Porter's  article  to  further  illustrate 
the  benefits  available  to  our  senior  citi- 
zens under  RAMS. 

The  Reverse  Mortgage 
(By  Sylvia   Porter) 

Say  you  are  an  elderly  couple  or  individual 
near  retirement  or  actually  retired.  Your  In- 
come is  relatively  low,  yet  you  live  in  a 
mortgage-free  home  valued  far  above  its  cost 
to  you.  It's  a  larger  house  than  you  need  or 
want,  but  you  don't  want  to  move.  How  can 
you  turn  this  asset  Into  cash  without  selling 
It? 

One  possible  answer:  The  so-called  reverse 
mortgage. 

If  effect,  the  plan — under  study  and  ex- 
perimentation by  a  few  financial  institutions 
—works  like  this;  You  retain  the  right  to 
live  In  ycur  home,  with  tl^e  lender  sending 
you  the  loan  principal  either  in  one  lump 
sum  or  in  a  stream  of  monthly  payments. 
Thus,  the  reverse  mortgage  enables  you  to  get 
back  some  of  the  equity  in  your  home  with- 
out your  having  to  move. 

The  concept  seems  simple  and  certainly  ap- 
pealing, but  there  are  so  many  ways  to  de- 
sign these  mortgages  and  they  are  so  new 
that  they  pose  many  legal,  tax  and  regula- 
tory problems  for  both  borrowers  and  lenders. 
The  problems,  however,  mostly  stem  from 
the  novelty  and  unconventionallty  of  the 
idea  and  are  by  no  means  insurmountable. 

A  major  study  of  alternitlves  to  the  fa- 
miliar mortgage  is  under  way  by  the  Federal 
Home  Loan  Bank  Board,  which  regulates  sav- 
ings and  loan  association^.  Iiicluded  are  re- 
verse mortgages,  the  problems  Involved  and 
solutions. 

Among  the  questions  to  be  considered: 

Do  you  want  to  sacrifice  part  of  your  estate 
that  otherwise  would  go  to  your  heirs? 

If  you  suddenly  came  into  a  sum  of 
money,  can  you  get  out  of  the  reverse  mort- 
gage plan,  and  what  would  it  cost  you? 

What  would  be  the  total  cost  of  fees  to 
cover  appraisal,  title  Insurance,  points,  other 
related  expenses? 

Traditional  home  financing  is  complicated 
and  the  variations  of  reverse  mortgages  are 
almost  unlimited.  With  a  type  of  mortgage 
80  new,  untried,  unregulated,  unstandard- 
ized,  it's  even  more  essential  that  you  fully 
understand  all  details  of  any  plan. 

Among  the  few  rt  verse  mortgage  programs 
actually  under  way  is  that  offered  by  the 
Broadview  Savings  &  Loan  in  Cleveland, 
Ohio.  Under  Its  "Equi-pay  Loan,"  a  home- 
owner may  borrow  up  to  80  percent  of  a 
property's  value.  You  are  charged  the  going 
mortgage  rate  (currently  9  percent  or  so)  — 
'/4  percent  more  If  you  do  not  live  in  the 
home.  Broadway  sends  you  monthly  pay- 
ments minus  taxes.  Interest  and  insurance 
for  five,  seven  or  10  years,  depending  on  the 
period  you  select. 

When  the  loan  period  ends,  you  either  may 
sell  the  home  and  pay  off  the  remainder  of 
the  loan,  or  the  house  may  be  reappraised. 
If  Its  value  has  increased,  you  may  get  a 
new  loan  and  payments. 


A  homeowner  borrowing  $48,000  against  a 
$60,000  home  for  five  years  would  pay  clos- 
ing casts  of  about  $1,250  and  receive  nearly 
$500  In  payments  each  month,  Arlo  Smith, 
Broadview  vice  president  and  originator  of 
the  Broadview  plan,  said. 

Slightly  different  than  this  two  party  re- 
verse annuity  mortgage,  under  which  pro- 
ceeds from  the  loan  are  used  to  buy  a  life- 
time annuity  from  an  insurance  company, 
which  sends  you  regular  monthly  payments. 

Depending  on  age,  sex,  marital  status  and 
other  factors,  the  payments  vary,  but  are 
generally  smaller  than  those  received  from 
a  fixed-term  reverse  mortgage.  The  reason: 
The  reverse  annuity  mortgage  generally  lasts 
a  lifetime  and  you,  the  borrower,  are  not 
faced  with  the  risk  of  having  to  sell  your 
home  to  pay  off  the  loan  or  having  to  raise 
needed  funds  through  other  means.  The  loan 
Is  paid  off  by  ycur  estate  or  the  sale  of  your 
house  when  you  die.9 


IN  MEMORY  OF  SOWETO 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Michigan  (Mr.  Dices)  is  recognized  for 
10  minutes. 

•  Mr.  DIGGS.  Mr.  Speaker,  I  would 
like  for  all  of  us  who  are  concerned  about 
human  rights  to  commemorate  today  the 
many  who  shed  their  blood  in  Soweto, 
South  Africa,  on  June  16,  1976,  while 
non violently  protesting  an  unjust  system 
that  continues  to  oppress  them.  That 
heroic  and  tragic  day.  only  2  years  ago, 
brings  to  mind  other  heroic  past  at- 
tempts to  strike  blows  for  freedom.  In 
countries  like  Poland,  Hungary,  and 
Czechoslovakia. 

The  tragedy  of  June  16  in  Soweto 
highlights  additional  brutal  attemnt*;  by 
a  government  to  suppress  its  people.  The 
slaughter  of  more  than  400  Soweto  dem- 
onstrators shows  the  extremes  to  which 
South  Africa's  racist  minority  regime 
will  go  to  avoid  extending  the  fruits  of 
democracy  to  the  majority  of  its  citizens, 
seeking  to  rob  them  of  their  citizenship 
in  the  land  of  their  birth.  This  is  espe- 
cially tragic  since  the  Republic  of  South 
Africa  enjoys  an  advanced  level  of  ma- 
terial development,  with  enough  re- 
sources and  economic  potential  for  all. 
Such  material  development  should  guar- 
antee peaceful  change  toward  a  just 
nonracial  society. 

However,  since  June  16.  1976.  the 
human  rights  situation  In  South  Africa 
has  gone  from  bad  to  worse.  After  con- 
tinued harassment  and  detentions,  the 
government  summarily  banned  and 
jailed  most  of  its  antiapartheid  critics 
on  October  19.  1977.  Despite  such  con- 
tinuing repression,  the  South  African 
Government  cannot  permanently  sup- 
press the  growing  restiveness  of  young 
South  Africans  struggling  for  their 
birthright  of  basic  human  freedom  and 
dignity.  This  is  the  message  that  the 
youth  of  Soweto  sent  to  the  world  on 
June  16,  1976. 

For  American  policy  toward  Africa, 
It  would  indeed  be  unfortunate  if  we  ig- 
nored this  message  while  preoccupying 
ourselves  with  Soviet  and  Cuban  involve- 
ment in  Africa.  The  US.  preoccupation 
with  cold-war  politics  threatens  to  blind 


us  to  the  No.  1  threat  to  peace,  stability 
and  progress  in  the  African  continent, 
namely  the  continuing  domination  of 
the  southern  subcontinent  by  the  racist 
regime  in  Pretoria.  Ridding  the  African 
continent  of  racism  and  colonialism  is 
Africa's  No.  1  priority,  and  the  con- 
tinuation of  these  forms  of  oppression 
in  South  and  Southern  Africa  invites  the 
very  kind  of  external  intervention  in 
African  affairs  that  we  and  most  Afri- 
cans condemn. 

An  American  policy  toward  Africa 
that  would  approach  the  continent's 
problems  within  the  simplistic  frame- 
work of  the  East-West  power  struggle 
serves  the  interests  of  South  Africa.  In 
continuing  to  suppress  freedom  inside 
its  own  borders,  the  minority  regime 
claims  it  is  doing  so  in  the  name  of  fight- 
ing communism.  It  is  Pretoria's  unending 
hope  that  in  pursuing  such  a  line  of 
policy,  the  United  States  would  throw 
its  weight  behind  dubious  "internal  set- 
tlements" in  Zimbabwe  and  Namibia, 
which  in  turn  would  aid  South  Africa 
in  maintaining  its  own  system  of  racial 
oppression.  Such  a  morally  and  politi- 
cally bankrupt  policy  pursued  by  Wash- 
ington would  guarantee  our  alienation 
from  the  rest  of  Africa  where  American 
interests  continue  to  expand.  Hopefully, 
in  commemorating  the  hope  and  tragedy 
contained  in  the  Soweto  rebellion  of 
June  16,  1976,  we  will  gain  the  type  of 
perspective  on  what  Is  happening  in 
Africa  that  will  enable  us  to  rededicate 
ourselves  to  the  type  of  positive  approach 
to  Africa,  and  especially  southern  Africa, 
that  was  so  refreshingly  promised  in  the 
early  days  of  this  administration.* 


ANNE  WEXLER  TAKES  CLOUT  INTO 
CARTER  INNER  CIRCLE 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Arkan- 
sas <Mr.  Alexander  I  is  recognized  for  15 
minutes. 

a  Mr.  ALEXANDER.  Mr.  Speaker,  Presi- 
dent Carter  recently  added  to  his  varsity 
team  one  of  the  more  savvy  women  in 
the  national  Democratic  Party  today, 
Anne  Wexler. 

The  Arkansas  Gazette,  in  its  June  11 
edition,  contained  a  story  on  Anne  and 
her  transition  from  Deputy  Undersecre- 
tary at  the  Deoartm'^nt  of  Commerce  to 
Assistant  to  the  President  at  the  White 
House.  I  commend  the  President  for  his 
selection  and  I  commend  this  article  to 
my  colleagues : 

[Prom  the  Arkansas  Gazette,  June  11,  1978] 

Anne    Wexler    Takes    Clout    Into    Caktss 

Inner  Circle 

(By  Margaret  McManus) 

Washington. — Now  there  are  two. 

Until  May.  the  only  woman  In  that  Inner 
circle  of  White  House  aides  with  the  soeclal 
title  "assistant  to  the  president"  was  Mar- 
garet (Midge)  Ccstanza.  an  early  and  in- 
tenselv  loyal  Carter  supoorter  from  Roches- 
ter, N.Y..  the  president's  liaison  with  the 
people. 

Another  lady  has  now  moved  Into  the  Car- 
ter administration — Anne  Wex'e'  from 
WestDort.  Ct..  a  former  deputy  undersecre- 
tary of  Commerce,  who  had  heavy  clout  with 
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her  boss  at  Commerce,  Secretary  Juanlta 
Kreps.  Mrs.  Wexler's  Job  Is  of  enormous 
significance,  "to  help  Implement  Carter's 
programs." 

It  sounds  simple  enough.  It  Isn't.  There  are 
ramifications  beyond  count,  not  the  least 
being,  "where  to  start?"  Although  she  has 
been  at  her  new  Job  a  short  time,  Mrs.  Wex- 
ler  is  moving  quickly,  but  she  isn't  just  run- 
ning. She  is  thinking  as  she  runs. 

Her  first  major  move  will  be  working  on 
Mr.  Carter's  urban  redevelopment  program, 
an  area  in  which  she  has  expertise  and  con- 
cern. She  was  involved  with  this  at  the  Com- 
merce Department  and  Miss  Kreps  is  re- 
ported to  have  leaned  heavily  on  her  for  ad- 
vice regarding  the  participation  of  the  De- 
partment in  Mr.  Carter's  urban  renewal 
package. 

FYom  her  practical  experience  in  national 
Democratic  Party  politics,  she  has  a  wide 
acquaintanceship  among  mayors  and  gov- 
ernors and  influential  civic  groups  around 
the  country.  At  Washington,  she  will  be  co- 
ordinating 16  separate  pieces  of  legislation 
and  co-ordinating  the  departments  of  Labor, 
Treasury,  Housing  and  Urban  Development 
and  Health,  Education  and  Welfare. 

Around  Washington,  and  back  home  in 
Connecticut,  especially  around  the  state  cap- 
ital of  Hartford,  Anne  Wexler  is  expected  to 
be  one  of  the  hottest  names  at  Washington. 
Those  who  knew  her  well,  and  knew  her  best, 
in  the  '60s,  when  she  began  her  political  ca- 
reer in  small-town,  local  politics,  would  like 
to  make  bets,  but  nobody  will  bet  against  her. 
Not  even  with  odds. 

Robert  8.  Strauss,  President  Carter's  special 
trade  representatitve  and  one  of  his  closest 
political  advisors,  said  he  was  strongly  in 
favor  of  her  White  House  appointment.  "I 
told  the  President  that  she  would  be  a  great 
asset  to  him.  She's  a  doer." 

Mrs.  Wexler  Is  more  doer  than  talker.  She 
fields  questions  well  and  she  has  a  wide, 
appealing,  ingenuous  smile  which  she  uses 
effectively.  She  can  let  silence  sit  there.  She 
is  cool,  unfiappable,  has  a  voice  almost  as 
soft  as  Secretary  Kreps.  who  has  the  softest 
voice  in  Washington.  She  claims  not  to  look 
too  far  ahead  to  her  future.  She  Is  open  to 
ideas,  waits  to  see  what  comes  up,  what 
doors  open. 

"I  don't  really  plan  ahead,  at  least  not 
specifically.  I  go  one  step  at  a  time  an'l  see 
what  happens.  I'm  never  bored.  I  get  tired, 
but  never  bored.  I  wasn't  bored  when  I  was 
a  housewife  in  Westport.  After  the  kids  were 
off  to  school,  I'd  rush  through  the  dishes 
and  beds,  look  at  my  watch  and  I'd  think, 
'I've  got  the  next  six  hours  to  myself.'  I  was 
always  Involved  in  volunteer  work,  the  PTA, 
the  Council  of  Jewish  Women,  but  some  days, 
I'd  Just  read  for  six  hours." 

That  was  in  the  early  1960s,  less  than  20 
years  ago,  but  she  was  also  heavily  involved 
in  the  Westport  Democratic  Party,  learning 
the  basic  ground  rules  of  Party  policy  before 
she  moved  into  statewide  politics,  and  then 
onto  the  national  scene. 

One  former  political  co-worker  at  West- 
port  said,  "It  was  always  obvious  that  West- 
port  was  too  small  a  canvas  for  her.  She 
needs  a  much  bigger  stage,  but  I  always  ad- 
mired her  competence  and  her  authority  and 
her  sense  of  direction.  She's  like  a  Mack 
truck,  nothing  stops  her." 

At  the  same  time  she  became  interested  in 
politics,  shortly  after  her  1961  graduation 
from  Skldmore  College.  Anne  Levy  Wexler, 
the  daughter  of  a  New  York  architect,  was 
married  to  a  doctor,  an  ophthalmologist.  She 
tjses  his  name  because  that  is  how  she  is 
known  in  political  circles.  She  has  two  sons 
by  that  marriage,  David  Wexler,  23,  and 
Dan  Wexler,  21. 

She  met  her  present  husband,  Joseph  D. 
Duffey.  In  1967.  when  they  were  both  cam- 


paigning for  Eugene  McCarthy.  Duffey  is 
chairman  of  the  National  Endowment  for 
the  Humanities  and  also  the  chairman  of 
the  Federal  Council  on  the  Arts  and 
Humanities. 

The  son  of  a  West  Virginia  coal  miner,  who 
grew  up  a  Baptist  and  was  an  ordained  min- 
ister In  the  United  Church  of  Christ,  Duffey 
actively  broke  Into  politics  with  the  antl- 
Vletnam  war  activity  and  subsequently 
worked,  as  did  Mrs.  Wexler,  in  both  the 
Muskle  and  McGovern  presidential  cam- 
paigns. 

"Joe  and  I  began  a  new  life  three  years  ago 
and  we  left  most  of  our  possessions  behind 
us,"  Mrs.  Wexler  said. 

The  Duffoys  get  up  at  5:30  a.m.  every 
week-day  morning,  leave  the  house  at  7 
a.m.  and  share  a  3-mlIe  walk  to  their  sepa- 
rate buses.  Each  is  In  the  office  by  8:30  a.m. 

They  usually  hitch  a  ride  home  with  one 
of  Mrs.  Wexler's  colleagues,  who  lives  near 
them,  and  they  get  back  home  again  at  8 
p.m.  Week  ends,  they  try  to  stay  at  homo. 

"I  go  to  the  market  on  Saturday  mornings 
and  if  I'm  lucky,  that's  my  social  activity  for 
the  week  end.  Joe  and  I  have  so  much  to 
talk  about.  We  Just  want  to  be  alone  to- 
gether. I  also  need  to  restore  my  energy. 
I'm  tired." 

In  1970,  Anne  Wexler  managed  Joe  Duf- 
fey's  campaign  for  the  Senatorial  nomina- 
tion from  Connecticut.  They  lost  the  cam- 
paign but  they  did  not  lose  their  momentum. 
They  quietly  disappeared  from  the  Connec- 
ticut scene  and  three  years  ago,  they  were 
married  in  Haiti,  where  each  had  gotten  a 
divorce.  Duffey  also  has  two  sons  by  his 
previous  marriage,  Michael  22,  and  David  21. 

The  couple  choss  Washington,  rather  than 
New  York  or  Connecticut,  for  their  re-entry 
End  late  in  1975,  they  chose  Mr.  Carter  as 
their  presidential  candidate,  to  the  surprise 
and  consternation  of  some  of  their  more 
liberal  friends. 

"I  understand  Jimmy  Carter,"  Mrs.  Wexler 
said.  "I've  known  him  a  long  time.  I'm  in 
sympathy  with  what  he  Is  trying  to  do.  I  like 
his  long-range  thinking  about  our  problems 
and  I  like  the  way  he  takes  on  unpopular 
Issues.  He  understands  what  trouble  were 
going  to  be  in  if  we  don't  deal  with  the 
energy  crisis.  The  Panama  Canal  was  an- 
other tough  one,  but  he  saw  it  through 
successfully. 

"He  needs  help.  Nobody  can  do  it  alone. 
And  he  needs  timo.  You  don't  work  miracles 
overnight,  but  there's  a  lot  of  good  will  out 
there  for  the  president.  We  have  to  turn 
that  Into  real  action.  He  has  assets  that 
haven't  even  been  used  yet.  I  think  one  of  his 
greatest,  untapped  assets  Is  Rosalynn.  I 
think  she's  dynamite.  She  should  be  more 
in  the  foreground.  I  barely  know  her  but 
I'm  going  to  see  what  I  can  do  about  making 
her  more  effective." 

Mrs.  Wexler  said  she  had  no  wish  to  leave 
the  Commerce  Department.  "I  was  happy 
there.  I  have  a  great  relationship  with  Sec- 
retary Kreps  and  we  were  quietly  getting  a 
lot  done.  I  don't  know  how  I'm  going  to  like 
working  over  here  in  this  flshbowl,  where 
every  move  you  make  is  scrutinized  and 
everything  you  say  is  analyzed  and  dissected. 
But  when  the  president  asks  you,  you  don't 
say  no." 

Anne  Wexler,  48,  and  Joe  Duffey,  46,  are 
considered  here  as  one  of  the  Carter  couples, 
well  regarded  and  Influential  on  the  national 
political  scene.  On  her  own,  Mrs.  Wexler  Is 
regarded  as  one  of  the  most  savvy,  most 
astute  women  in  Democratic  national 
politics. 

Consumer  advocate  Raloh  Nader  said  In 
response  to  questions  during  a  recent  semi- 
nar at  Hartford  that  he  thought  Mrs.  Wex- 
ler's appointment  to  the  White  House  was 
the   president's   first   move   in   his  strategy 


campaign  to  re-capture  the  party's  presiden- 
tial nomination. 

Mrs.  Wexler  scoffs  at  this,  and  so  does 
Ambassador  Strauss. 

"My  Job  is  to  help  the  president  imple- 
ment his  programs  First  we  concentrate  on 
that  and  the  nomination  later.  I'm  not  at 
all  certain  if  I'll  even  be  working  on  the 
campaign.  We're  not  even  sure  the  president 
wants  to  run.  There's  a  lot  of  work  to  do  be- 
fore that." 

However,  in  translation,  Ralph  Nader 
might  not  be  so  far  off.  A  president  cannot 
run  for  re-election  without  an  effective  pro- 
gram to  run  on,  and  pushing  the  president's 
program  is  Anne  Wexler's  specific  Job. 

Mrs.  Wexler  does  say  that  personally  she 
cannot  imagine  that  the  President  will  not 
seek  the  nomination  a  second  time.  She  will 
not  say  who  she  thinks  will  be  his  strongest 
competition  for  the  nomination,  mentioning 
only  two  men  who  have  Indicated  interest. 
Governor  Jerry  Brown  of  California  and  Sen- 
ator Daniel  P.  Moynlhan  (Dem.,  N.Y.).  The 
name  of  Vice  President  Mondale  did  not 
come  up. 

If  you  ask  Anne  Wexler  how  she  got  so 
politically  smart,  so  fast,  she  smiles  widely, 
looks  at  you  directly,  and  says: 

"I  don't  think  of  what  I  do  in  political 
terms.  I  think  I  understand  people,  I  relate 
to  people,  all  kinds  I  also  pay  the  most 
scrupulous  attention  to  details.  I  leave  no 
loose  ends.  I  leave  nothing  to  chance.  I  re- 
turn phone  calls.  I  answer  letters.  I  try  to 
be  considerate  of  people.  And  most  of  all,  I 
listen  and  I  listen  and  I  listen." 

She  also  has  become  a  recognized  expert 
on  Party  rules — "If  the  object  of  this  game 
is  to  win,  knowing  the  rules  is  one  sure  way 
to  win.  You  are  one  step  ahead  of  the  other 
guy,  because  the  chances  are,  he  doesn't 
know  the  rules.  That's  one  of  the  things  that 
haf  put  Senator  (Majority  Leader  Robert) 
Byrd  where  he  Is." 

She  appears  to  concentrate  only  on 
essentials. 

Her  manner  is  businesslike,  and  of  some- 
what guarded  friendliness.  She  doesn't  sit 
behind  a  desk  while  she  talks,  in  the  formal 
manner,  for  instance,  of  Patricia  Harris,  Sec- 
retary of  Housing  and  Urban  Development, 
nor  of  Joan  Mondale,  who  sits  stiffly,  up- 
right In  her  living  room,  with  drawing-room 
propriety. 

Mrs.  Wexler  sits  in  a  comfortable  chair  in 
her  office,  kicks  off  her  shoes,  puts  her  feet 
up  on  a  sofa  opposite  and  then  walks  around 
her  office  in  her  stocking  feet.  "My  feet  don't 
hurt.  I  Just  like  to  walk  around  with  my 
shoes  off,"  she  says. 

In  manner  she  is  more  like  her  counter- 
part In  the  White  House,  Midge  Costanza, 
who  frequently  sits  on  the  floor  of  her  office, 
or  of  Patt  Derian,  Assistant  Secretary  of 
State  for  Human  Rights,  who  has  been 
known  to  turn  up  at  her  office  in  the  State 
Department  In  a  sleeveless  summer  dress  in 
late  October. 

Mrs.  Wexler  confronts  her  hew  asslenment 
with  the  optimism  and  excitement  of  a  real- 
ist not  an  Idealist,  althotigh  she  says  she 
thinks  the  two  are  compatible. 

She  always  seems  to  be  seeking  and  find- 
ing opportunities.  Whenever  opportunity 
knocks,  however  softly,  she  hears  it.  She 
is  listening. 0 
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prohibit  funds  for  calendars,  agriculture 
yearbooks,  plants,  and  shipping  trunks  to 
be  furnished  to  Members  of  Congress.* 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ohio 
(Mr.  Ashley)  is  recoRnized  for  5  minutes. 
•  Mr.  ASHLEY.  Mr.  Speaker,  on  June  14, 
1978, 1  was  recorded  incorrectly  as  voting 
against  rollcall  No.  458  when  in  fact  I 
support  the  Armstrong  amendment  to 


CRIME  SUBCOMMITTEE  SCHEDULED 
MARKUP  OF  H.R.  10934 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Michi- 
gan (Mr.  CoNYERs)  is  recognized  for  5 
minutes. 

•  Mr.  CONYERS.  Mr.  Speaker,  I  wish  to 
announce  that  the  Subcommittee  on 
Crime,  which  I  chair,  has  scheduled  a 
markup  of  H.R.  10934,  a  bill  to  provide 
further  authorization  for  appropriations 
for  pretrial  service  agencies.  The  markup 
will  take  place  Wednesday,  June  28,  1978, 
at  9  a.m.,  in  room  2237,  Raybum  House 
Office  Building. 

Individuals  desiring  further  informa- 
tion should  contact  the  subcommittee 
staff  on  225-1695.* 


REMARKS  OF  SECRETARY  OF  STATE 
CYRUS  VANCE  BEFORE  HOUSE 
INTERNATIONAL  RELATIONS 

COMMITTEE 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Flor- 
ida (Mr.  Fascell)  is  recognized  for  5 
minutes. 

•  Mr.  FASCELL.  Mr.  Speaker,  Secretary 
of  State  Cyrus  Vance  this  afternoon 
testified  at  length  before  the  Committee 
on  International  Relations  on  a  wide 
range  of  foreign  policy  issues.  In  partic- 
ular he  dealt  with  United  States-Soviet 
relations  and  recent  developments  in 
Africa. 

Because  of  the  great  concern  in  the 
House  about  current  American  foreign 
policy  I  would  like  to  take  this  opportu- 
nity to  bring  to  the  attention  of  the  Con- 
gress Secretary  Vance's  opening  state- 
ment before  the  committee: 

Statement  or  Sscretary  of  State  Cyrtts 
Vance 

I  welcome  this  opportunity  to  meet  with 
you  on  behalf  of  the  President  to  address  the 
concerns  that  Members  of  this  Committee 
expressed  in  their  letter  to  the  President. 

There  Is  perhaps  no  more  Important  ques- 
tion on  which  we  must  consult  than  the  en- 
tire range  of  U.S.-Sovlet  relations.  I  use  the 
word  "range"  advisedly.  Per  it  Is  very  im- 
portant as  we  deal  with  these  critical  Issues 
that  we  recognize  a  fundamental  reality  of 
this  relationship :  that  it  is  not  a  relationship 
with  a  single  dimension,  but  with  many;  that 
even  as  we  have  sharp  differences,  as  we  in- 
evitably win,  there  are  many  other  areas  in 
which  we  continue  to  co:perate  and  to  seek 
useful  agreement;  and  that  to  view  U.S.- 
Soviet relations  from  the  perspective  of  a 
single  dimension  is  to  run  the  risk  of  falling 
to  identify  our  interests  carefully  and  to  act 
accordingly. 

""  The  President's  speech  at  Annapolis  de- 
scribed this  approach.  In  the  weeks  and 
months  ahead,  I  hope  that  you  will  help  us 
in  explaining  this  complex  reality  so  that 
we  avoid  excessive  swings  in  public  mood 
from  unrealistic  optimism  to  unwarranted 
pessimism. 

As  the  President  said  at  Annapolis,  the 
Soviet  arms  build-up  is  excessive,  both  in 
conventional  and  nuclear  weapons.  Yet  the 
extraordinary  strengths  we  possess  as  a  na- 
tion— military,  economic,  and  political — en- 
able us  to  fix  and  hold  our  own  course. 


The  potential  we  and  the  Soviets  share 
for  mutual  annihilation  carries  its  own  im- 
peratives for  us  both:  we  must  seek  to  reduce 
the  risks  of  confrontation,  particularly  the 
risks  presented  by  an  uncontrolled  nuclear 
arms  race:  to  work  to  moderate  our  differ- 
ences and  to  seek  to  expand  other  areas  of 
mutually  beneficial  cooperation. 

As  the  relationship  between  our  two  na- 
tions continues  to  evolve,  both  sides  will 
continuously  be  making  choices  between  an 
emphasis  on  the  divergent  elements  of  our 
relationship,  and  an  emphasis  on  the  coop- 
erative ones.  The  President  made  clear  at 
Annapolis  that  our  preference  is  to  broaden 
the  areas  of  cooperation. 

We  seek  peaceful  and  fair  resolutions  of 
the  conflicts  between  and  within  the  nations 
of  the  Third  World. 

We  seek  balanced  and  mutually  beneficial 
arms  control. 

We  seek  to  broaden  the  realm  of  scientiflc, 
technological,  and  cultural  exchange. 

We  seek  to  enhance  the  opportunity  for  our 
citizens,  our  business  leaders,  our  diplomats 
and  other  officials,  to  travel  and  conduct 
legitimate  activities  in  our  two  countries. 

We  seek  to  Increase  our  collaboration  with 
the  Soviet  Union,  but  also  with  the  emerging 
nations,  with  the  countries  of  Eastern  Europe 
and  with  the  People's  Republic  of  China. 

In  short,  as  the  President  said  at  Annap- 
olis, we  seek  to  emphasize  the  work  of 
peace.  But  obviously,  detente  is  a  two-way 
street;  the  future  cour-e  of  our  relations 
will  depend  also  upon  the  choices  made  in 
Moscow. 

Let  me  discuss  the  elements  of  our  policy 
toward  the  Soviet  Union  that  the  President 
set  forth  at  Annapolis. 

Our  strategy  Is  based  first  on  maintaining 
our  military,  economic,  and  political 
strengths. 

Our  security  and  that  of  our  allies  con- 
tinues to  depend  on  our  ability  to  meet  any 
military  threat  we  face.  Neither  we  nor  the 
Soviets  should  entertain  the  notion  that 
military  supremacy  can  be  attained.  But  we 
must  and  will  maintain  a  strong  defense  that 
serves  as  a  credible  deterrent  to  any  poten- 
tial adversary. 

To  safeguard  this  deterrent,  we  are  en- 
gaged In  a  comprehensive  program  to  mod- 
ernize our  strategic  nuclear  forces.  And  In 
the  area  of  conventional  weapons,  while  we 
negotiate  to  reduce — through  mutual  and 
balanced  actions — the  level  of  forces  amassed 
in  Europe,  we  are  meeting  the  challenge  posed 
by  the  substantial  Soviet  build-up  there.  At 
the  recent  NATO  Summit  here  In  Washing- 
ton, we  and  our  NATO  partners  approved  a 
long-term  defense  program — and  unprec- 
edented effort  to  anticipate  our  collective 
security  needs  for  the  1980's  and  to  under 
take  a  comprehensive  and  coordinated  pro- 
gram to  meet  those  needs.  Our  commitment 
to  a  3  percent  real  erowth  rate  in  defense  ex- 
penditures for  NATO  reflects  the  priority  we 
are  giving  to  strengthening  and  modernizing 
It*-,  defense  capabilities. 

Even  as  we  maintain  a  sound  defense  pos- 
ture— in  Europe,  in  the  Paclflc  and  In  other 
areas  where  our  vital  Interests  and  those  of 
our  allies  are  at  stake — we  also  recognize 
that  our  strength  in  the  world  does  not  rest 
on  our  military  power  alone.  It  Is  based  as 
well  on  the  fact  that  our  economy  Is  the 
largest  in  the  world,  with  an  unpar.alleled  in- 
dustrial ba'e  and  an  enormou<»  reservoir  of 
technological  knowledge  and  ability.  Remain- 
ing strong  also  Involves  putting  our  economic 
house  In  order,  by  controlling  inflation  and 
by  implementing  a  comprehensive  energy 
policy. 

Our  strength  Is  also  based  on  tvie  vitality 
of  our  alliances,  and  we  are  broadening  our 
Joint  efforts  for  mutual  and  sustained  eco- 
nomic growth  and  for  development  programs 
for  the  Third  World,  as  well  as  defense  co- 
operation. 


Finally,  the  bedrock  of  our  strength  is  our 
heritage  as  a  free  nation,  our  democratic  in- 
stitutions and  what  we  stand  for  as  a  people. 
Our  ideas  are  the  most  powerful  in  the 
world. 

As  the  President  said  in  bis  Inaugural 
Address:  "Because  we  are  free,  we  cannot  be 
indifferent  to  the  fate  of  freedom  elsewhere." 
We  wlU  continue  to  use  the  mix  of  both 
public  and  private  diplomacy  that,  in  our 
Judgment,  wUl  be  mcst  effective  In  helping 
to  foster  respect  for  Individual  human  rights 
around  the  world,  including  the  Soviet 
Union.  Abuses  of  human  rights  in  the  Soviet 
Union  violate  not  only  the  UN  Declaration 
of  Human  Rights,  but  are  sharply  Incon- 
sistent with  the  Helsinki  Agreement. 

Our  strengths  give  us  great  confidence  in 
our  future.  Prom  this  foundation,  we  can 
seek  to  reduce  the  dangers  of  uncontroUed 
military  competition  through  effective  and 
sensible  arms  control.  Thus,  the  second  ele- 
ment of  our  policy  Is  to  pursue  areas  of  nego- 
tiation which  are  vital  to  peace  and  to  our 
national  security. 

As  the  President  made  clear  at  Annapolis, 
we  will  ftersist  in  our  efforts  to  negotiate  a 
sound  SALT  II  agreement.  When  we  reach 
an  agreement  that  maintains  and  enhances 
our  security  and  that  of  our  allies,  and  is 
adequately  veriflable,  we  will  sign  it. 

A  clear-eyed  assessment  of  our  national 
Interests  also  compels  us  to  purse  other  on- 
going negotiations  directed  toward  con- 
trolling the  dangerous  military  competition 
between  us:  toward  a  comprehensive  test 
ban;  reducing  conventional  arms  transfers 
to  other  countries;  prohibiting  attacks  on 
satellites;  stabilizing  the  level  of  forces  de- 
ployed In  the  Indian  Ocean;  and  negotiating 
mutual  and  balanced  force  reductions  in 
Europe.  We  are  proceeding  in  each  of  these 
negotiations  with  care  and  deliberation,  pre- 
pared to  take  whatever  time  is  necessary,  and 
mindful  that  the  furtherance  of  national 
security  must  be  the  critical  test  which  any 
agreement  must  meet. 

Within  the  last  few  days,  there  has  ap- 
peared a  lengthy  article  in  "Pravda"  which 
we  are  studying  with  careful  attention.  I 
would  only  say  at  this  time  that  the  most 
constructive  course  for  both  countries  as  we 
move  ahead  would  be  to  concentrate  on  the 
concrete  actions  we  both  can  take  to  reduce 
tensions  and  to  reach  agreement  on  the  crit- 
ical Issue'!  now  under  negotiation. 

The  third  element  of  U.S.  relations  with 
the  Soviet  Union  involves  our  mutual  con- 
duct in  other  areas  of  the  world.  While  this 
is  a  global  problem.  I  will  address  it  in  lu 
African  context,  where  interest  is  presently 
focused. 

The  recent  introduction  of  large  quanti- 
ties of  Soviet  arms  and  thousands  of  Cuban 
troops  in  certain  parts  of  Africa  raises  se- 
rious concerns.  The  size  and  duration  of  their 
military  presence  Jeopardizes  the  independ- 
ence of  African  states.  It  creates  concern  on 
the  part  of  African  nations  t^at  cutslde 
weapons  and  troops  will  be  used  to  deter- 
mine the  outcome  of  any  dispute  on  the  con- 
tinent. And  it  renders  more  difficult  the  ef- 
forts of  Africans  to  resolve  these  disputes 
through  peaceful  means. 

As  I  plan  to  Indicate  tomorrow  in  a  speech 
on  our  African  policies,  our  strategy  is  based 
upon  an  affirmative  and  constructive  ap- 
proach to  African  issues — helping  African 
nations  meet  their  pressing  human  and  eco- 
nomic needs,  strengthening  their  ability  to 
defend  themselves,  building  closer  ties 
throughout  Africa,  and  assisting  African  na- 
tions to  resolve  their  conflicts  peacefully. 

We  are  proceeding  in  several  ways: 

We  have  substantially  Increased  U.S.  eco- 
nomic assistance  to  Africa  and  hope  to  be 
able  to  Increase  our  assistance  further  to  deal 
with  the  severe  economic  problems  of  that 
continent. 


18206 


CONGRESSIONAL  RECORD  — HOUSE 


June  19,  1978 


her  boss  at  Commerce,  Secretary  Juanlta 
Kreps.  Mrs.  Wexler's  Job  Is  of  enormous 
significance,  "to  help  Implement  Carter's 
programs." 

It  sounds  simple  enough.  It  Isn't.  There  are 
ramifications  beyond  count,  not  the  least 
being,  "where  to  start?"  Although  she  has 
been  at  her  new  Job  a  short  time,  Mrs.  Wex- 
ler  is  moving  quickly,  but  she  isn't  just  run- 
ning. She  is  thinking  as  she  runs. 

Her  first  major  move  will  be  working  on 
Mr.  Carter's  urban  redevelopment  program, 
an  area  in  which  she  has  expertise  and  con- 
cern. She  was  involved  with  this  at  the  Com- 
merce Department  and  Miss  Kreps  is  re- 
ported to  have  leaned  heavily  on  her  for  ad- 
vice regarding  the  participation  of  the  De- 
partment in  Mr.  Carter's  urban  renewal 
package. 

FYom  her  practical  experience  in  national 
Democratic  Party  politics,  she  has  a  wide 
acquaintanceship  among  mayors  and  gov- 
ernors and  influential  civic  groups  around 
the  country.  At  Washington,  she  will  be  co- 
ordinating 16  separate  pieces  of  legislation 
and  co-ordinating  the  departments  of  Labor, 
Treasury,  Housing  and  Urban  Development 
and  Health,  Education  and  Welfare. 

Around  Washington,  and  back  home  in 
Connecticut,  especially  around  the  state  cap- 
ital of  Hartford,  Anne  Wexler  is  expected  to 
be  one  of  the  hottest  names  at  Washington. 
Those  who  knew  her  well,  and  knew  her  best, 
in  the  '60s,  when  she  began  her  political  ca- 
reer in  small-town,  local  politics,  would  like 
to  make  bets,  but  nobody  will  bet  against  her. 
Not  even  with  odds. 

Robert  8.  Strauss,  President  Carter's  special 
trade  representatitve  and  one  of  his  closest 
political  advisors,  said  he  was  strongly  in 
favor  of  her  White  House  appointment.  "I 
told  the  President  that  she  would  be  a  great 
asset  to  him.  She's  a  doer." 

Mrs.  Wexler  Is  more  doer  than  talker.  She 
fields  questions  well  and  she  has  a  wide, 
appealing,  ingenuous  smile  which  she  uses 
effectively.  She  can  let  silence  sit  there.  She 
is  cool,  unfiappable,  has  a  voice  almost  as 
soft  as  Secretary  Kreps.  who  has  the  softest 
voice  in  Washington.  She  claims  not  to  look 
too  far  ahead  to  her  future.  She  Is  open  to 
ideas,  waits  to  see  what  comes  up,  what 
doors  open. 

"I  don't  really  plan  ahead,  at  least  not 
specifically.  I  go  one  step  at  a  time  an'l  see 
what  happens.  I'm  never  bored.  I  get  tired, 
but  never  bored.  I  wasn't  bored  when  I  was 
a  housewife  in  Westport.  After  the  kids  were 
off  to  school,  I'd  rush  through  the  dishes 
and  beds,  look  at  my  watch  and  I'd  think, 
'I've  got  the  next  six  hours  to  myself.'  I  was 
always  Involved  in  volunteer  work,  the  PTA, 
the  Council  of  Jewish  Women,  but  some  days, 
I'd  Just  read  for  six  hours." 

That  was  in  the  early  1960s,  less  than  20 
years  ago,  but  she  was  also  heavily  involved 
in  the  Westport  Democratic  Party,  learning 
the  basic  ground  rules  of  Party  policy  before 
she  moved  into  statewide  politics,  and  then 
onto  the  national  scene. 

One  former  political  co-worker  at  West- 
port  said,  "It  was  always  obvious  that  West- 
port  was  too  small  a  canvas  for  her.  She 
needs  a  much  bigger  stage,  but  I  always  ad- 
mired her  competence  and  her  authority  and 
her  sense  of  direction.  She's  like  a  Mack 
truck,  nothing  stops  her." 

At  the  same  time  she  became  interested  in 
politics,  shortly  after  her  1961  graduation 
from  Skldmore  College.  Anne  Levy  Wexler, 
the  daughter  of  a  New  York  architect,  was 
married  to  a  doctor,  an  ophthalmologist.  She 
tjses  his  name  because  that  is  how  she  is 
known  in  political  circles.  She  has  two  sons 
by  that  marriage,  David  Wexler,  23,  and 
Dan  Wexler,  21. 

She  met  her  present  husband,  Joseph  D. 
Duffey.  In  1967.  when  they  were  both  cam- 


paigning for  Eugene  McCarthy.  Duffey  is 
chairman  of  the  National  Endowment  for 
the  Humanities  and  also  the  chairman  of 
the  Federal  Council  on  the  Arts  and 
Humanities. 

The  son  of  a  West  Virginia  coal  miner,  who 
grew  up  a  Baptist  and  was  an  ordained  min- 
ister In  the  United  Church  of  Christ,  Duffey 
actively  broke  Into  politics  with  the  antl- 
Vletnam  war  activity  and  subsequently 
worked,  as  did  Mrs.  Wexler,  in  both  the 
Muskle  and  McGovern  presidential  cam- 
paigns. 

"Joe  and  I  began  a  new  life  three  years  ago 
and  we  left  most  of  our  possessions  behind 
us,"  Mrs.  Wexler  said. 

The  Duffoys  get  up  at  5:30  a.m.  every 
week-day  morning,  leave  the  house  at  7 
a.m.  and  share  a  3-mlIe  walk  to  their  sepa- 
rate buses.  Each  is  In  the  office  by  8:30  a.m. 

They  usually  hitch  a  ride  home  with  one 
of  Mrs.  Wexler's  colleagues,  who  lives  near 
them,  and  they  get  back  home  again  at  8 
p.m.  Week  ends,  they  try  to  stay  at  homo. 

"I  go  to  the  market  on  Saturday  mornings 
and  if  I'm  lucky,  that's  my  social  activity  for 
the  week  end.  Joe  and  I  have  so  much  to 
talk  about.  We  Just  want  to  be  alone  to- 
gether. I  also  need  to  restore  my  energy. 
I'm  tired." 

In  1970,  Anne  Wexler  managed  Joe  Duf- 
fey's  campaign  for  the  Senatorial  nomina- 
tion from  Connecticut.  They  lost  the  cam- 
paign but  they  did  not  lose  their  momentum. 
They  quietly  disappeared  from  the  Connec- 
ticut scene  and  three  years  ago,  they  were 
married  in  Haiti,  where  each  had  gotten  a 
divorce.  Duffey  also  has  two  sons  by  his 
previous  marriage,  Michael  22,  and  David  21. 

The  couple  choss  Washington,  rather  than 
New  York  or  Connecticut,  for  their  re-entry 
End  late  in  1975,  they  chose  Mr.  Carter  as 
their  presidential  candidate,  to  the  surprise 
and  consternation  of  some  of  their  more 
liberal  friends. 

"I  understand  Jimmy  Carter,"  Mrs.  Wexler 
said.  "I've  known  him  a  long  time.  I'm  in 
sympathy  with  what  he  Is  trying  to  do.  I  like 
his  long-range  thinking  about  our  problems 
and  I  like  the  way  he  takes  on  unpopular 
Issues.  He  understands  what  trouble  were 
going  to  be  in  if  we  don't  deal  with  the 
energy  crisis.  The  Panama  Canal  was  an- 
other tough  one,  but  he  saw  it  through 
successfully. 

"He  needs  help.  Nobody  can  do  it  alone. 
And  he  needs  timo.  You  don't  work  miracles 
overnight,  but  there's  a  lot  of  good  will  out 
there  for  the  president.  We  have  to  turn 
that  Into  real  action.  He  has  assets  that 
haven't  even  been  used  yet.  I  think  one  of  his 
greatest,  untapped  assets  Is  Rosalynn.  I 
think  she's  dynamite.  She  should  be  more 
in  the  foreground.  I  barely  know  her  but 
I'm  going  to  see  what  I  can  do  about  making 
her  more  effective." 

Mrs.  Wexler  said  she  had  no  wish  to  leave 
the  Commerce  Department.  "I  was  happy 
there.  I  have  a  great  relationship  with  Sec- 
retary Kreps  and  we  were  quietly  getting  a 
lot  done.  I  don't  know  how  I'm  going  to  like 
working  over  here  in  this  flshbowl,  where 
every  move  you  make  is  scrutinized  and 
everything  you  say  is  analyzed  and  dissected. 
But  when  the  president  asks  you,  you  don't 
say  no." 

Anne  Wexler,  48,  and  Joe  Duffey,  46,  are 
considered  here  as  one  of  the  Carter  couples, 
well  regarded  and  Influential  on  the  national 
political  scene.  On  her  own,  Mrs.  Wexler  Is 
regarded  as  one  of  the  most  savvy,  most 
astute  women  in  Democratic  national 
politics. 

Consumer  advocate  Raloh  Nader  said  In 
response  to  questions  during  a  recent  semi- 
nar at  Hartford  that  he  thought  Mrs.  Wex- 
ler's appointment  to  the  White  House  was 
the   president's   first   move   in   his  strategy 


campaign  to  re-capture  the  party's  presiden- 
tial nomination. 

Mrs.  Wexler  scoffs  at  this,  and  so  does 
Ambassador  Strauss. 

"My  Job  is  to  help  the  president  imple- 
ment his  programs  First  we  concentrate  on 
that  and  the  nomination  later.  I'm  not  at 
all  certain  if  I'll  even  be  working  on  the 
campaign.  We're  not  even  sure  the  president 
wants  to  run.  There's  a  lot  of  work  to  do  be- 
fore that." 

However,  in  translation,  Ralph  Nader 
might  not  be  so  far  off.  A  president  cannot 
run  for  re-election  without  an  effective  pro- 
gram to  run  on,  and  pushing  the  president's 
program  is  Anne  Wexler's  specific  Job. 

Mrs.  Wexler  does  say  that  personally  she 
cannot  imagine  that  the  President  will  not 
seek  the  nomination  a  second  time.  She  will 
not  say  who  she  thinks  will  be  his  strongest 
competition  for  the  nomination,  mentioning 
only  two  men  who  have  Indicated  interest. 
Governor  Jerry  Brown  of  California  and  Sen- 
ator Daniel  P.  Moynlhan  (Dem.,  N.Y.).  The 
name  of  Vice  President  Mondale  did  not 
come  up. 

If  you  ask  Anne  Wexler  how  she  got  so 
politically  smart,  so  fast,  she  smiles  widely, 
looks  at  you  directly,  and  says: 

"I  don't  think  of  what  I  do  in  political 
terms.  I  think  I  understand  people,  I  relate 
to  people,  all  kinds  I  also  pay  the  most 
scrupulous  attention  to  details.  I  leave  no 
loose  ends.  I  leave  nothing  to  chance.  I  re- 
turn phone  calls.  I  answer  letters.  I  try  to 
be  considerate  of  people.  And  most  of  all,  I 
listen  and  I  listen  and  I  listen." 

She  also  has  become  a  recognized  expert 
on  Party  rules — "If  the  object  of  this  game 
is  to  win,  knowing  the  rules  is  one  sure  way 
to  win.  You  are  one  step  ahead  of  the  other 
guy,  because  the  chances  are,  he  doesn't 
know  the  rules.  That's  one  of  the  things  that 
haf  put  Senator  (Majority  Leader  Robert) 
Byrd  where  he  Is." 

She  appears  to  concentrate  only  on 
essentials. 

Her  manner  is  businesslike,  and  of  some- 
what guarded  friendliness.  She  doesn't  sit 
behind  a  desk  while  she  talks,  in  the  formal 
manner,  for  instance,  of  Patricia  Harris,  Sec- 
retary of  Housing  and  Urban  Development, 
nor  of  Joan  Mondale,  who  sits  stiffly,  up- 
right In  her  living  room,  with  drawing-room 
propriety. 

Mrs.  Wexler  sits  in  a  comfortable  chair  in 
her  office,  kicks  off  her  shoes,  puts  her  feet 
up  on  a  sofa  opposite  and  then  walks  around 
her  office  in  her  stocking  feet.  "My  feet  don't 
hurt.  I  Just  like  to  walk  around  with  my 
shoes  off,"  she  says. 

In  manner  she  is  more  like  her  counter- 
part In  the  White  House,  Midge  Costanza, 
who  frequently  sits  on  the  floor  of  her  office, 
or  of  Patt  Derian,  Assistant  Secretary  of 
State  for  Human  Rights,  who  has  been 
known  to  turn  up  at  her  office  in  the  State 
Department  In  a  sleeveless  summer  dress  in 
late  October. 

Mrs.  Wexler  confronts  her  hew  asslenment 
with  the  optimism  and  excitement  of  a  real- 
ist not  an  Idealist,  althotigh  she  says  she 
thinks  the  two  are  compatible. 

She  always  seems  to  be  seeking  and  find- 
ing opportunities.  Whenever  opportunity 
knocks,  however  softly,  she  hears  it.  She 
is  listening. 0 
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prohibit  funds  for  calendars,  agriculture 
yearbooks,  plants,  and  shipping  trunks  to 
be  furnished  to  Members  of  Congress.* 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ohio 
(Mr.  Ashley)  is  recoRnized  for  5  minutes. 
•  Mr.  ASHLEY.  Mr.  Speaker,  on  June  14, 
1978, 1  was  recorded  incorrectly  as  voting 
against  rollcall  No.  458  when  in  fact  I 
support  the  Armstrong  amendment  to 


CRIME  SUBCOMMITTEE  SCHEDULED 
MARKUP  OF  H.R.  10934 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Michi- 
gan (Mr.  CoNYERs)  is  recognized  for  5 
minutes. 

•  Mr.  CONYERS.  Mr.  Speaker,  I  wish  to 
announce  that  the  Subcommittee  on 
Crime,  which  I  chair,  has  scheduled  a 
markup  of  H.R.  10934,  a  bill  to  provide 
further  authorization  for  appropriations 
for  pretrial  service  agencies.  The  markup 
will  take  place  Wednesday,  June  28,  1978, 
at  9  a.m.,  in  room  2237,  Raybum  House 
Office  Building. 

Individuals  desiring  further  informa- 
tion should  contact  the  subcommittee 
staff  on  225-1695.* 


REMARKS  OF  SECRETARY  OF  STATE 
CYRUS  VANCE  BEFORE  HOUSE 
INTERNATIONAL  RELATIONS 

COMMITTEE 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Flor- 
ida (Mr.  Fascell)  is  recognized  for  5 
minutes. 

•  Mr.  FASCELL.  Mr.  Speaker,  Secretary 
of  State  Cyrus  Vance  this  afternoon 
testified  at  length  before  the  Committee 
on  International  Relations  on  a  wide 
range  of  foreign  policy  issues.  In  partic- 
ular he  dealt  with  United  States-Soviet 
relations  and  recent  developments  in 
Africa. 

Because  of  the  great  concern  in  the 
House  about  current  American  foreign 
policy  I  would  like  to  take  this  opportu- 
nity to  bring  to  the  attention  of  the  Con- 
gress Secretary  Vance's  opening  state- 
ment before  the  committee: 

Statement  or  Sscretary  of  State  Cyrtts 
Vance 

I  welcome  this  opportunity  to  meet  with 
you  on  behalf  of  the  President  to  address  the 
concerns  that  Members  of  this  Committee 
expressed  in  their  letter  to  the  President. 

There  Is  perhaps  no  more  Important  ques- 
tion on  which  we  must  consult  than  the  en- 
tire range  of  U.S.-Sovlet  relations.  I  use  the 
word  "range"  advisedly.  Per  it  Is  very  im- 
portant as  we  deal  with  these  critical  Issues 
that  we  recognize  a  fundamental  reality  of 
this  relationship :  that  it  is  not  a  relationship 
with  a  single  dimension,  but  with  many;  that 
even  as  we  have  sharp  differences,  as  we  in- 
evitably win,  there  are  many  other  areas  in 
which  we  continue  to  co:perate  and  to  seek 
useful  agreement;  and  that  to  view  U.S.- 
Soviet relations  from  the  perspective  of  a 
single  dimension  is  to  run  the  risk  of  falling 
to  identify  our  interests  carefully  and  to  act 
accordingly. 

""  The  President's  speech  at  Annapolis  de- 
scribed this  approach.  In  the  weeks  and 
months  ahead,  I  hope  that  you  will  help  us 
in  explaining  this  complex  reality  so  that 
we  avoid  excessive  swings  in  public  mood 
from  unrealistic  optimism  to  unwarranted 
pessimism. 

As  the  President  said  at  Annapolis,  the 
Soviet  arms  build-up  is  excessive,  both  in 
conventional  and  nuclear  weapons.  Yet  the 
extraordinary  strengths  we  possess  as  a  na- 
tion— military,  economic,  and  political — en- 
able us  to  fix  and  hold  our  own  course. 


The  potential  we  and  the  Soviets  share 
for  mutual  annihilation  carries  its  own  im- 
peratives for  us  both:  we  must  seek  to  reduce 
the  risks  of  confrontation,  particularly  the 
risks  presented  by  an  uncontrolled  nuclear 
arms  race:  to  work  to  moderate  our  differ- 
ences and  to  seek  to  expand  other  areas  of 
mutually  beneficial  cooperation. 

As  the  relationship  between  our  two  na- 
tions continues  to  evolve,  both  sides  will 
continuously  be  making  choices  between  an 
emphasis  on  the  divergent  elements  of  our 
relationship,  and  an  emphasis  on  the  coop- 
erative ones.  The  President  made  clear  at 
Annapolis  that  our  preference  is  to  broaden 
the  areas  of  cooperation. 

We  seek  peaceful  and  fair  resolutions  of 
the  conflicts  between  and  within  the  nations 
of  the  Third  World. 

We  seek  balanced  and  mutually  beneficial 
arms  control. 

We  seek  to  broaden  the  realm  of  scientiflc, 
technological,  and  cultural  exchange. 

We  seek  to  enhance  the  opportunity  for  our 
citizens,  our  business  leaders,  our  diplomats 
and  other  officials,  to  travel  and  conduct 
legitimate  activities  in  our  two  countries. 

We  seek  to  Increase  our  collaboration  with 
the  Soviet  Union,  but  also  with  the  emerging 
nations,  with  the  countries  of  Eastern  Europe 
and  with  the  People's  Republic  of  China. 

In  short,  as  the  President  said  at  Annap- 
olis, we  seek  to  emphasize  the  work  of 
peace.  But  obviously,  detente  is  a  two-way 
street;  the  future  cour-e  of  our  relations 
will  depend  also  upon  the  choices  made  in 
Moscow. 

Let  me  discuss  the  elements  of  our  policy 
toward  the  Soviet  Union  that  the  President 
set  forth  at  Annapolis. 

Our  strategy  Is  based  first  on  maintaining 
our  military,  economic,  and  political 
strengths. 

Our  security  and  that  of  our  allies  con- 
tinues to  depend  on  our  ability  to  meet  any 
military  threat  we  face.  Neither  we  nor  the 
Soviets  should  entertain  the  notion  that 
military  supremacy  can  be  attained.  But  we 
must  and  will  maintain  a  strong  defense  that 
serves  as  a  credible  deterrent  to  any  poten- 
tial adversary. 

To  safeguard  this  deterrent,  we  are  en- 
gaged In  a  comprehensive  program  to  mod- 
ernize our  strategic  nuclear  forces.  And  In 
the  area  of  conventional  weapons,  while  we 
negotiate  to  reduce — through  mutual  and 
balanced  actions — the  level  of  forces  amassed 
in  Europe,  we  are  meeting  the  challenge  posed 
by  the  substantial  Soviet  build-up  there.  At 
the  recent  NATO  Summit  here  In  Washing- 
ton, we  and  our  NATO  partners  approved  a 
long-term  defense  program — and  unprec- 
edented effort  to  anticipate  our  collective 
security  needs  for  the  1980's  and  to  under 
take  a  comprehensive  and  coordinated  pro- 
gram to  meet  those  needs.  Our  commitment 
to  a  3  percent  real  erowth  rate  in  defense  ex- 
penditures for  NATO  reflects  the  priority  we 
are  giving  to  strengthening  and  modernizing 
It*-,  defense  capabilities. 

Even  as  we  maintain  a  sound  defense  pos- 
ture— in  Europe,  in  the  Paclflc  and  In  other 
areas  where  our  vital  Interests  and  those  of 
our  allies  are  at  stake — we  also  recognize 
that  our  strength  in  the  world  does  not  rest 
on  our  military  power  alone.  It  Is  based  as 
well  on  the  fact  that  our  economy  Is  the 
largest  in  the  world,  with  an  unpar.alleled  in- 
dustrial ba'e  and  an  enormou<»  reservoir  of 
technological  knowledge  and  ability.  Remain- 
ing strong  also  Involves  putting  our  economic 
house  In  order,  by  controlling  inflation  and 
by  implementing  a  comprehensive  energy 
policy. 

Our  strength  Is  also  based  on  tvie  vitality 
of  our  alliances,  and  we  are  broadening  our 
Joint  efforts  for  mutual  and  sustained  eco- 
nomic growth  and  for  development  programs 
for  the  Third  World,  as  well  as  defense  co- 
operation. 


Finally,  the  bedrock  of  our  strength  is  our 
heritage  as  a  free  nation,  our  democratic  in- 
stitutions and  what  we  stand  for  as  a  people. 
Our  ideas  are  the  most  powerful  in  the 
world. 

As  the  President  said  in  bis  Inaugural 
Address:  "Because  we  are  free,  we  cannot  be 
indifferent  to  the  fate  of  freedom  elsewhere." 
We  wlU  continue  to  use  the  mix  of  both 
public  and  private  diplomacy  that,  in  our 
Judgment,  wUl  be  mcst  effective  In  helping 
to  foster  respect  for  Individual  human  rights 
around  the  world,  including  the  Soviet 
Union.  Abuses  of  human  rights  in  the  Soviet 
Union  violate  not  only  the  UN  Declaration 
of  Human  Rights,  but  are  sharply  Incon- 
sistent with  the  Helsinki  Agreement. 

Our  strengths  give  us  great  confidence  in 
our  future.  Prom  this  foundation,  we  can 
seek  to  reduce  the  dangers  of  uncontroUed 
military  competition  through  effective  and 
sensible  arms  control.  Thus,  the  second  ele- 
ment of  our  policy  Is  to  pursue  areas  of  nego- 
tiation which  are  vital  to  peace  and  to  our 
national  security. 

As  the  President  made  clear  at  Annapolis, 
we  will  ftersist  in  our  efforts  to  negotiate  a 
sound  SALT  II  agreement.  When  we  reach 
an  agreement  that  maintains  and  enhances 
our  security  and  that  of  our  allies,  and  is 
adequately  veriflable,  we  will  sign  it. 

A  clear-eyed  assessment  of  our  national 
Interests  also  compels  us  to  purse  other  on- 
going negotiations  directed  toward  con- 
trolling the  dangerous  military  competition 
between  us:  toward  a  comprehensive  test 
ban;  reducing  conventional  arms  transfers 
to  other  countries;  prohibiting  attacks  on 
satellites;  stabilizing  the  level  of  forces  de- 
ployed In  the  Indian  Ocean;  and  negotiating 
mutual  and  balanced  force  reductions  in 
Europe.  We  are  proceeding  in  each  of  these 
negotiations  with  care  and  deliberation,  pre- 
pared to  take  whatever  time  is  necessary,  and 
mindful  that  the  furtherance  of  national 
security  must  be  the  critical  test  which  any 
agreement  must  meet. 

Within  the  last  few  days,  there  has  ap- 
peared a  lengthy  article  in  "Pravda"  which 
we  are  studying  with  careful  attention.  I 
would  only  say  at  this  time  that  the  most 
constructive  course  for  both  countries  as  we 
move  ahead  would  be  to  concentrate  on  the 
concrete  actions  we  both  can  take  to  reduce 
tensions  and  to  reach  agreement  on  the  crit- 
ical Issue'!  now  under  negotiation. 

The  third  element  of  U.S.  relations  with 
the  Soviet  Union  involves  our  mutual  con- 
duct in  other  areas  of  the  world.  While  this 
is  a  global  problem.  I  will  address  it  in  lu 
African  context,  where  interest  is  presently 
focused. 

The  recent  introduction  of  large  quanti- 
ties of  Soviet  arms  and  thousands  of  Cuban 
troops  in  certain  parts  of  Africa  raises  se- 
rious concerns.  The  size  and  duration  of  their 
military  presence  Jeopardizes  the  independ- 
ence of  African  states.  It  creates  concern  on 
the  part  of  African  nations  t^at  cutslde 
weapons  and  troops  will  be  used  to  deter- 
mine the  outcome  of  any  dispute  on  the  con- 
tinent. And  it  renders  more  difficult  the  ef- 
forts of  Africans  to  resolve  these  disputes 
through  peaceful  means. 

As  I  plan  to  Indicate  tomorrow  in  a  speech 
on  our  African  policies,  our  strategy  is  based 
upon  an  affirmative  and  constructive  ap- 
proach to  African  issues — helping  African 
nations  meet  their  pressing  human  and  eco- 
nomic needs,  strengthening  their  ability  to 
defend  themselves,  building  closer  ties 
throughout  Africa,  and  assisting  African  na- 
tions to  resolve  their  conflicts  peacefully. 

We  are  proceeding  in  several  ways: 

We  have  substantially  Increased  U.S.  eco- 
nomic assistance  to  Africa  and  hope  to  be 
able  to  Increase  our  assistance  further  to  deal 
with  the  severe  economic  problems  of  that 
continent. 
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We  will  continue  to  work  for  the  peaceful 
resolution  of  disputes  In  Africa  because  we 
seek  to  avoid  bloodshed  and  also  to  avert  sit- 
uations which  lend  themselves  to  outside  in- 
terference. We  would  welcome  Soviet  help — 
which  we  regret  we  have  not  had — in  achiev- 
ing a  peaceful  transition  to  majority  rule 
In  Rhodesia,  Namibia  and  elsewhere  in 
Africa. 

We  will  continue  to  resoect  the  erowlng 
spirit  of  African  national  lnde{^ndence  be- 
cause it  Is  an  Important  factor  In  nation- 
building  and  because — having  fought  long 
and  hard  to  be  free — Africans  share  an  in- 
tense resistance  to  outside  domination. 

It  has  been  our  policy  since  the  beginning 
of  the  Administration  to  consider  sympathet- 
ically security  requests  from  African  na- 
tions with  legitimate  defense  needs.  Any  in- 
crease in  American  military  assistance  will 
be  done  prudently  and  will  be  consistent 
with  our  policy  that  arms  transfers  to  Africa 
take  place  only  in  exceptional  circum- 
stances. 

In  private  and  public,  we  have  emphasized 
our  strong  concern  about  the  nature  of 
Soviet  activities  in  Africa  and  we  have  been 
in  contact  with  European  countries,  Arab  and 
African  nations  and  members  of  the  non- 
aligned  movement  who  share  our  concern. 

Finally,  we  will  rely  on  our  long-term 
strengths  in  Africa  developed  over  the  years 
of  trade,  aid,  investment,  and  cultural  ex- 
change. These  relationships  bind  us  to 
Africa  in  enduring  and  mutually  beneficial 
ways. 

This  strategy  represents  a  sound  and  posi- 
tive approach  to  African  realities.  Let  me 
emphasize  the  essential  point  that  the  basis 
for  our  position  In  Africa— a  position  which 
is  strong  and  growing  stronger— is  the  Afri- 
can perception  that  we  see  them  and  their 
problems  in  their  own  terms,  and  not  as  an 
arena  for  East-West  differences. 

We  should  not  lose  sight  of  the  fact  that 
we  have  constructed  a  solid  political  base 
in  Africa  over  the  last  two  years  as  a  result 
of  our  policies.  Our  relations  with  the  na- 
tions of  Africa  are  better  today  than  they 
have  been  in  many  years. 

I  have  great  confidence  in  the  future.  If 
we  persist  on  our  course,  secure  in  our 
strength  and  steadfast  in  our  determination 
to  resolve  disputes  by  peaceful  means, 
Americans  can  live  in  a  safer  and  more 
stable  world. 

I  look  forward  to  answering  your  ques- 
tions and  to  discussing  these  and  other  is- 
sues both  in  open  and  Executive  session. # 


HOUSING    OPPORTUNITY    ACT    OF 
1978 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Oregon  (Mr.  AuCoin)  is  recognized  for 
5  minutes. 

•  Mr.  AuCOIN.  Mr.  Speaker,  as  chair- 
man of  the  homeownershlp  task  force 
established  by  the  Housing  and  Commu- 
nity Development  Subcommittee  in  Oc- 
tober 1977, 1  have  attended  hearings  held 
throughout  the  country  to  hear  at  first- 
hand the  problems  being  encountered  by 
countless  American  families  as  a  result 
of  the  recent,  rapid  escalation  in  housing 
costs.  It  has  been  impressed  upon  the 
task  force  time  and  time  again  that  a 
growing  number  of  people  are  becoming 
excluded  from  the  realm  of  homeowner- 
ship  through  no  fault  of  their  own 
simply  because  house  prices  are  rising 
at  a  rate  much  faster  than  the  growth 
of  personal  incomes.  There  are  no  sim- 
ple explanations  or  easy  answers  to  this 
complex   phenomenon.   What  Is   clear, 


however,  is  that  as  interest  rates  con- 
tinue to  increase,  and  house  prices  and 
occupancy  costs  soar  even  higher,  the 
prospect  of  entry  into  the  homeowner- 
ship  market  is  going  to  become  more 
remote  for  many  young  and  moderate 
income  families  who  only  a  few  years 
ago  would  have  experienced  much  less 
difficulty.  ' 

The  task  force  is  continuing  its  work 
by  undertaking  further  analysis  of  the 
problems  and  solutions  that  have  been 
presented  to  us.  The  problem  does  not 
diminish  in  the  meantime,  hoi^ever,  and 
it  is  the  task  of  Congress  !md_  the  home- 
building  industry  to  constantly  explore 
new  ways  of  bringing  those  adversely 
affected  families  into  the  homeowner- 
ship  market. 

One  group  which  has  responded  to 
this  challenge  is  the  National  Associa- 
tion of  Home  Builders  (NAHB) .  To  its 
credit,  the  association  has  over  the  last 
3  years  undertaken  research  into  new 
programs  designed  to  help  families  cope 
with  the  high  cost  of  borrowing,  par- 
ticularly in  the  early  stages  of  their 
home -purchasing  careers.  It  gives  me 
pleasure  to  be  able  to  introduce  today 
the  Housing  Opportunity  Act  of  1978 
which  represents  the  fruits  of  the  asso- 
ciation's research  efforts. 

The  bill  consists  of  two  programs,  the 
first  of  which  wou'd  provide  mortgage 
credit  a'^sistance  on  a  graduated  scale 
to  middle-income  families  purchasing 
conventionally  financed  new  and  reha- 
bilitated homes,  and  a  second  which 
would  facilitate  the  preservation  and  re- 
newal of  urban  neighborhoods.  Specifi- 
cally, the  bill  would  authorize  the 
Department  of  Housing  and  Urban  De- 
velopment through  the  Government  Na- 
tional Mortgage  Association  to  assist 
families  earning  between  $14,000  and 
$25,000  yearly,  in  purchasing  a  new  home 
or  one  that  has  been  substantially  re- 
habilitated. This  is  achieved  by  a  mort- 
gage interest  subsidy,  the  rate  of  the  loan 
being  determined  principally  by  the  pur- 
chase price  of  the  home,  but  in  no  in- 
stance falling  below  6  percent.  There 
are  important  differences  on  the  type  of 
assistance  depending  upon  whether  the 
property  is  located  within  an  inner  city 
or  suburban  area,  the  effect  of  which 
will  be  to  provide  assistance  for  the  pur- 
chase of  up  to  100,000  housing  units  per 
year  in  inner-city  neighborhoods  and  up 
to  300.000  units  per  year  in  suburban 
areas. 

The  backbone  of  this  program  is  its 
recapture  feature.  This  means  that  peo- 
ple receiving  assistance  for  purchasing 
homes  will  repay  either  a  portion  or  the 
entire  amount  of  the  subsidy  after  the 
sale  of  the  property.  The  Federal  Gov- 
ernment, in  a  sense,  will  become  a  part- 
ner in  a  venture  with  moderate  Income 
people  to  help  buy  their  homes  and  share 
in  part  of  the  appreciation  of  properties 
when  they  are  sold. 

The  National  Association  of  Home 
Builders  has  calculated  that  the  benefits 
of  the  programs  which  expressed  in  strict 
cash  terms  will  more  than  offset  the  cash 
outlay  required  for  their  operation,  esti- 
mated at  a  maximum  of  $18  billion  over 
the  12-year  term  of  the  subsidv.  For  in- 
stance, the  construction  of  an  additional 


400,000  new  homes  through  this  act 
would  generate  over  740,000  man-years 
of  employment,  over  $10.6  billion  in 
wages,  and  would  Increase  taxes  paid  to 
local.  State,  and  Federal  Governments  by 
$2.3  billion.  This,  of  course,  is  in  addi- 
tion to  the  less  easily  quantified  benefits 
that  would  accrue  to  those  families 
presently  excluded  from  homeownershlp 
but  who  under  the  provisions  of  this  bill 
would  be  able  to  realize  their  dream  of 
a  home  of  their  own. 

It  is  my  earnest  hope  that  the  innova- 
tive ideas  incorporated  in  this  bill  can 
be  thoroughly  examined  by  Congress. 
The  bill  is  not  a  panacea  for  all  the  prob- 
lems confronting  the  prospective  home 
purchaser,  and  it  would  be  naive  to  be- 
lieve that  one  or  two  programs  could 
ever  solve  those  problems.  The  home- 
ownership  task  force  will  continue  to 
analyze  a  range  of  alternative  ap- 
proaches and  solutions  to  this  complex 
phenomenon.  The  proposals  contained  in 
this  bill  are  certainly  worthy  of  similar 
detailed  analysis  and  I  commend  the  Na- 
tional Association  of  Home  Builders  for 
their  approach. 

Mr.  Speaker.  I  hope  that  you  and  our 
colleagues  will  join  me  in  supporting  this 
proposal.* 


INSURANCE  REDLINING  AND  URBAN 
POLICY 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentlewoman 
from  New  York  (Ms.  Holtzman)  is  rec- 
ognized for  30  minutes. 
•  Ms.  HOLTZMAN.  Mr.  Sceaker.  insur- 
ance company  redlining,  in  the  words  of 
a  recent  HUD  study,  "Insurance  Crisis 
in  Urban  America,"  is  "a  kind  of  arbi- 
trary, guilt-by-association  indictment  of 
entire  neighborhoods  or  even  cities  that 
excludes  many  decent  risks  from  access 
to  a  free  insurance  market.  It  is  by  In- 
direction choking  credit  and  the  means 
to  maintain  healthy  core  urban  areas 
today  in  the  nation." 

The  property  insurance  redlining 
problem  is  particularly  acute  in  my  own 
State  of  New  Y^jAc,  as  an  editorial  in  the 
June  16  New  York  Times  po'nt  out.  In- 
surance companies  redllne  by  means  of 
zip  codes  with  undeniable  racial  over- 
tones. People  in  not  only  blighted  inner 
city  areas,  but  also  in  healthy  well-kept 
neighborhoods  are  arbitrarily  shut  out 
of  the  private  insurance  market  and 
forced  into  so-called  FAIR  plans.  State 
residual  Insurance  pools  which  in- 
variably provide  more  limited  coverage 
at  higher  cost. 

Redlining  is  not  solelv  a  New  York 
problem,  however,  and  neither  are  sky- 
rocketing FAIR  plan  rates.  In  fact,  there 
is  a  discernible  trend  toward  increased 
FAIR  plan  rates  nationwide:  in  1975, 
only  3  States  had  plan  rates  in  excess 
of  the  conventional  insurance  market;  in 
1976,  the  number  increased  to  7;  and 
by  the  end  of  last  year,  the  number  was 
10 — Connecticut,  Delaware,  Illinois, 
Iowa,  Kansas,  Minnesota,  Missouri,  New 
York.  Virginia,  and  Wisconsin.  Further- 
more, within  the  last  year,  rate  increases 
have  also  been  sought  in  Illinois,  Ken- 
tucky, Marvland.  Massachusetts,  Penn- 
sylvania, and  Rhode  Island. 
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Clearly,  the  States,  which  regulate  the 
insurance  industry,  have  not  In  the  vast 
majority  of  cases  taken  the  initiative  to 
solve  the  problem  of  property  insurance 
availability  and  affordability.  The  prob- 
lem is  getting  worse,  not  better. 

When  Congress  passed  the  Urban  Riot 
Reinsurance  Act  of  1968,  which  encour- 
aged States  to  set  up  FAIR  plans  to  pro- 
vide property  insurance  "at  reasonable 
cost"  to  those  denied  coverage  in  the 
voluntary  market,  it  intended  that  in- 
surance be  affordable.  Congress  recog- 
nized then  that  without  access  to  insur- 
ance, mortgage  financing  is  unobtainable 
and  people  cannot  buy  or  renovate  homes 
or  businesses ;  in  short,  urban  revitaliza- 
tion  is  impossible. 

Section  307(b)  of  H.R.  12433,  the 
Housing  and  Community  Development 
Amendments  of  1978,  which  is  scheduled 
to  be  considered  by  the  House  shortly, 
would  help  remedy  property  insurance 
affordability  problems  by  mandating 
that  rates  in  FAIR  plans  not  exceed  rates 
in  the  private  market.  Enactment  of  this 
section  has  been  supported  by  the  Con- 
sumer Federation  of  America,  the  Na- 
tional Rural  Housing  Coalition,  the  Na- 
tional Consumers  League,  the  AFL-CIO, 
the  UAW,  and  National  People's  Action, 
in  addition  to  several  State  insurance 
commissioners.  When  H.R.  12433  reaches 
the  floor,  I  hope  my  colleagues  will  join 
me  in  strongly  supporting  retention  of 
this  section. 

In  the  interim,  I  commend  the  New 
York  Times  editorial  to  my  colleagues' 
attpntion. 

The  text  follows : 

INSURING  A  Fair  Deal  for  Homeowners 

Homeowners  in  fashionably  restored  parts 
of  Park  Slope  are  discovering  that  they  share 
something  besides  Brooklyn  addresses  with 
their  poorer  Crown  Heights  neighbors; 
namely,  Brooklyn  ZIP  codes.  Insurance  com- 
panies use  them  to  redllne — deny  insurance 
to — entire  communities.  The  homeowners 
are  thus  forced  into  a  high-risk  pool  that 
provides  less  coverage  at  greater  cost.  They 
are  not  the  only  victims.  Insurance  redlining, 
with  invidious  racial  overtones.  Is  spreading 
in  other  cities  and  pressure  is  building  on 
Washington  to  intervene.  But  that  would  not 
be  necessary  if  the  states,  which  regulate  the 
insurance  industry,  took  the  initiative. 

Insurance  companies  cite  escalating  losses 
to  Justify  curtailing  coverage.  They  say  they 
base  their  Judgments  on  the  statistics:  where 
the  risk  of  loss  from  arson,  theft  or  vandalism 
Is  too  great,  they  refuse  to  renew  old  policies 
and  limit  new  ones.  Homeowners  in  newly 
redllned  neighborhoods  may  suddenly  find 
themselves  without  insurance  even  though 
they  have  never  filed  a  claim  or  live  blocks 
from  the  nearest  abandoned  building.  The 
only  place  to  turn  is  the  FAIR  plan  (Pair 
Access  to  Insurance  Requirements),  created 
as  a  last  resort  after  the  riots  of  the  I960's. 
The  premiums  are  astronomical.  A  Williams- 
burg property  owner,  abruptly  canceled  after 
19  years  without  a  claim,  saw  her  annual  pre- 
mium Jump  from  $60  under  private  cover- 
age to  $583  a  year  under  the  FAIR  plan. 

Should  New  York  State,  which  regulates 
insurance  rates  and  practices,  rescue  its 
urban  property  owners  from  redlining?  Their 
cause  is  compelling.  They  are  paying  for  so- 
cial problems  beyond  their  control.  They  are 
penalized  for  where  they  live,  not  for  mis- 
conduct or  negligence.  But  little  Is  gained 
by  condemning  insurance  industry  caution. 
Instead,  ways  must  be  found  to  make  the 
concept  of  insurance — spreading  risk  broadly 
and  equitably — work  for  places  like  Park 
S}ope. 
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The  most  urgent  need  in  New  York  is  re- 
duced FAIR  rates.  New  York,  alone  among 
all  states,  bases  FAIR  premiums  on  the  losses 
within  the  high-risk  pool;  hence,  all  FAIR 
policyholders  are  charged  several  times  more 
than  other  homeowners.  The  State  Legisla- 
ture could  forbid  these  disparities  altogether 
or  peg  the  rates  to  a  more  reasonable  pro- 
portion of  conventional  premiums.  The  losses 
would  be  redistributed  sutewlde  among  all 
policyholders.  By  Federal  estimate,  the  aver- 
age annual  FAIR  premiimi  would  drop  by  60 
percent,  or  $160.  Other  policyholders  would 
pay  only  2  percent,  or  $4,  more  a  year.  The 
state  could  also  require  PAIR  coverage  to 
match  conventional  coverage — even  though 
this  might  raise  rates  a  bit  more.  It  should 
closely  monitor  cancellation  practices.  And 
tough  measures  are  needed  to  combat  arson- 
for-proflt. 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  iMr.  Ottinger)  is  recog- 
nized for  5  minutes. 

•  Mr.  OTTINGER.  Mr.  Speaker,  due  to 
my  prior  commitment  to  be  the  prin- 
cipal speaker  at  the  Ursuline  Schools 
graduation  in  New  Rochelle.  N.Y.,  I  was 
unavoidably  absent  for  two  votes  on  Fri- 
day, June  16,  1978.  Had  I  been  present. 
I  would  have  voted  in  the  following 
manner: 

On  final  passage  of  H.R.  12928,  Pub- 
lic Works  Appropriations,  fiscal  year 
1979.  roUcall  No.  467.  "aye." 

On  final  passage  of  H.R.  12927,  Mili- 
tary Construction  Appropriations,  fiscal 
year  1979,  rollcall  No.  468,  "no." 

For  the  same  reason,  I  missed  the  first 
rollcall  today,  on  a  motion  to  resolve 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  considera- 
tion of  H.R.  12936,  making  appropria- 
tions for  the  Department  of  Housing  and 
Urban  Development,  rollcall  No.  469.  Had 
I  been  present  I  would  have  voted 
"aye."  • 

THE  PEOPLE  OF  TURLOCK,  CALIF.. 
TO  HONOR  ENOCH  S.  CHRISTOF- 
FERSEN 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia (Mr.  McFall)  is  recognized  for  5 
minutes. 

•  Mr.  McFALL.  Mr.  Speaker,  the  people 
of  Turlock,  Calif.,  will  gather  June  22  to 
honor  a  singularly  unique  individual, 
their  councilman  and  mayor  for  28  years, 
Enoch  S.  Christoffersen. 

During  his  75  years.  Enoch  Christof- 
fersen. has  devoted  his  life  to  serving 
God  and  his  fellow  man. 

I  have  known  Mayor  Christoffersen  for 
many  years,  and  have  come  to  appreci- 
ate his  deep  belief  that  by  living  a  life  of 
service  to  mankind  he  also  serves  God. 

He  is  a  man  who  believes  that  God's 
Temple  is  everywhere,  in  church,  in  busi- 
ness, in  the  community,  and  in  the  hearts 
of  people. 

In  business,  Enoch  S.  Christoffersen, 
began  as  a  laborer  and  through  hard 
work  developed  a  multimillion  dollar 
turkey  growing,  processing,  and  market- 
ing firm. 

As  a  businessman,  he  worked  in  the 
community  to  improve  economic  condi- 
tions, and  in  national  and  international 


forums  to  bring  about  economic  prog- 
ress for  his  and  related  industries. 

His  work  as  a  public  servant  shines 
brightly. 

From  1950  until  this  spring  he  served 
on  the  Turlock  City  Council,  including 
22  years  as  mayor.  During  those  28  years 
he  was  present  for  each  council  meeting. 
The  city  grew,  the  people  prospered. 

He  also  served  on  the  Turlock  Plan- 
ning, Finance,  and  Water  Conunissions. 
and  help  responsible  posts  in  the  cham- 
ber of  commerce. 

His  work  helped  to  raise  nearly  $1  mil- 
lion for  the  Emanuel  Medical  Center,  in- 
cluding a  mental  health  wing.  He  served 
on  the  committee  which  was  successful 
in  locating  California  State  College, 
Stanislaus  at  Turlock. 

For  more  than  six  decades,  Enoch 
Christoffersen  has  been  a  member  of 
Turlock 's  Bethel  Temple  and  is  the  only 
present  member  of  the  choir  who  served 
on  the  original  choir. 

His  religious  service  expands  well  be- 
yond the  Turlock  community.  He  serves 
as  an  international  director  and  edi- 
torial board  member  of  the  Full  Gospel 
Business  Men's  Fellowship  International. 
In  his  work  he  has  helped  to  organize 
local  chapters  and  has  led  several  inter- 
national airlift  missionary  endeavors. 

Among  other  avenues  of  service  in- 
clude his  being  the  first  president  of  the 
advisory  council  of  Evangel  College  in 
Springfield,  a  life  member  of  the  Modesto 
Camp  of  Gideons,  and  membership  on 
the  Northern  California-Nevada  District 
of  the  Assemblies  of  God  Campground 
Committee. 

At  his  side  during  most  of  these  years 
has  been  his  gracious  and  devoted  wife, 
Marie.  She  has  worked  with  him  in  busi- 
ness and  offered  encouragement,  help, 
and  counsel  in  his  other  activities. 

The  people  of  Turlock,  Calif.,  has  been 
fortunate  to  have  Enoch  S.  Christoffer- 
sen as  their  neighbor,  friend,  and  public 
servant. 

I  join  them.  Mr.  Speaker,  in  expressing 
appreciation  for  his  life  of  devoted  serv- 
ice to  God  and  humanity. 

Enoch  and  Marie  carry  with  them  our 
best  wishes  that  the  years  ahead  will  re- 
main filled  with  good  health,  joy,  and 
accomplishment.* 


HOUSE  OFFICE  BUILDING  COMMIS- 
SION RULES  AND  PR(X:EDURES 

(Mr.  O'NEILL  (at  the  request  of  Mr. 
Evans  of  (Georgia  >  asked  and  was  given 
permission  to  extend  his  remarks. at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  O'NEILL.  Mr.  Speaker,  this  is  to 
advise  Members  that,  effective  Jime  7, 
1978.  the  House  Office  Building  Commis- 
sion has  approved  the  attached  Rules 
and  Procedures  Governing  the  Selection 
and  Assignment  of  Suites  in  the  House 
Office  Buildings,  as  recommended  by  the 
Commission  at  its  meeting  on  October  20. 
1977. 

House  Office  Building  Commission, 
House  of  Representatives 

rules  and  procedures  governing  the  selec- 
tion AND  ASSIGNMENT  OF  SUITES  IN  THE 
house   office   BUILDINGS 

The  following  rules  and  procedures  for  the 
selection  and  assignment  of  suites  to  Mem- 
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We  will  continue  to  work  for  the  peaceful 
resolution  of  disputes  In  Africa  because  we 
seek  to  avoid  bloodshed  and  also  to  avert  sit- 
uations which  lend  themselves  to  outside  in- 
terference. We  would  welcome  Soviet  help — 
which  we  regret  we  have  not  had — in  achiev- 
ing a  peaceful  transition  to  majority  rule 
In  Rhodesia,  Namibia  and  elsewhere  in 
Africa. 

We  will  continue  to  resoect  the  erowlng 
spirit  of  African  national  lnde{^ndence  be- 
cause it  Is  an  Important  factor  In  nation- 
building  and  because — having  fought  long 
and  hard  to  be  free — Africans  share  an  in- 
tense resistance  to  outside  domination. 

It  has  been  our  policy  since  the  beginning 
of  the  Administration  to  consider  sympathet- 
ically security  requests  from  African  na- 
tions with  legitimate  defense  needs.  Any  in- 
crease in  American  military  assistance  will 
be  done  prudently  and  will  be  consistent 
with  our  policy  that  arms  transfers  to  Africa 
take  place  only  in  exceptional  circum- 
stances. 

In  private  and  public,  we  have  emphasized 
our  strong  concern  about  the  nature  of 
Soviet  activities  in  Africa  and  we  have  been 
in  contact  with  European  countries,  Arab  and 
African  nations  and  members  of  the  non- 
aligned  movement  who  share  our  concern. 

Finally,  we  will  rely  on  our  long-term 
strengths  in  Africa  developed  over  the  years 
of  trade,  aid,  investment,  and  cultural  ex- 
change. These  relationships  bind  us  to 
Africa  in  enduring  and  mutually  beneficial 
ways. 

This  strategy  represents  a  sound  and  posi- 
tive approach  to  African  realities.  Let  me 
emphasize  the  essential  point  that  the  basis 
for  our  position  In  Africa— a  position  which 
is  strong  and  growing  stronger— is  the  Afri- 
can perception  that  we  see  them  and  their 
problems  in  their  own  terms,  and  not  as  an 
arena  for  East-West  differences. 

We  should  not  lose  sight  of  the  fact  that 
we  have  constructed  a  solid  political  base 
in  Africa  over  the  last  two  years  as  a  result 
of  our  policies.  Our  relations  with  the  na- 
tions of  Africa  are  better  today  than  they 
have  been  in  many  years. 

I  have  great  confidence  in  the  future.  If 
we  persist  on  our  course,  secure  in  our 
strength  and  steadfast  in  our  determination 
to  resolve  disputes  by  peaceful  means, 
Americans  can  live  in  a  safer  and  more 
stable  world. 

I  look  forward  to  answering  your  ques- 
tions and  to  discussing  these  and  other  is- 
sues both  in  open  and  Executive  session. # 


HOUSING    OPPORTUNITY    ACT    OF 
1978 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Oregon  (Mr.  AuCoin)  is  recognized  for 
5  minutes. 

•  Mr.  AuCOIN.  Mr.  Speaker,  as  chair- 
man of  the  homeownershlp  task  force 
established  by  the  Housing  and  Commu- 
nity Development  Subcommittee  in  Oc- 
tober 1977, 1  have  attended  hearings  held 
throughout  the  country  to  hear  at  first- 
hand the  problems  being  encountered  by 
countless  American  families  as  a  result 
of  the  recent,  rapid  escalation  in  housing 
costs.  It  has  been  impressed  upon  the 
task  force  time  and  time  again  that  a 
growing  number  of  people  are  becoming 
excluded  from  the  realm  of  homeowner- 
ship  through  no  fault  of  their  own 
simply  because  house  prices  are  rising 
at  a  rate  much  faster  than  the  growth 
of  personal  incomes.  There  are  no  sim- 
ple explanations  or  easy  answers  to  this 
complex   phenomenon.   What  Is   clear, 


however,  is  that  as  interest  rates  con- 
tinue to  increase,  and  house  prices  and 
occupancy  costs  soar  even  higher,  the 
prospect  of  entry  into  the  homeowner- 
ship  market  is  going  to  become  more 
remote  for  many  young  and  moderate 
income  families  who  only  a  few  years 
ago  would  have  experienced  much  less 
difficulty.  ' 

The  task  force  is  continuing  its  work 
by  undertaking  further  analysis  of  the 
problems  and  solutions  that  have  been 
presented  to  us.  The  problem  does  not 
diminish  in  the  meantime,  hoi^ever,  and 
it  is  the  task  of  Congress  !md_  the  home- 
building  industry  to  constantly  explore 
new  ways  of  bringing  those  adversely 
affected  families  into  the  homeowner- 
ship  market. 

One  group  which  has  responded  to 
this  challenge  is  the  National  Associa- 
tion of  Home  Builders  (NAHB) .  To  its 
credit,  the  association  has  over  the  last 
3  years  undertaken  research  into  new 
programs  designed  to  help  families  cope 
with  the  high  cost  of  borrowing,  par- 
ticularly in  the  early  stages  of  their 
home -purchasing  careers.  It  gives  me 
pleasure  to  be  able  to  introduce  today 
the  Housing  Opportunity  Act  of  1978 
which  represents  the  fruits  of  the  asso- 
ciation's research  efforts. 

The  bill  consists  of  two  programs,  the 
first  of  which  wou'd  provide  mortgage 
credit  a'^sistance  on  a  graduated  scale 
to  middle-income  families  purchasing 
conventionally  financed  new  and  reha- 
bilitated homes,  and  a  second  which 
would  facilitate  the  preservation  and  re- 
newal of  urban  neighborhoods.  Specifi- 
cally, the  bill  would  authorize  the 
Department  of  Housing  and  Urban  De- 
velopment through  the  Government  Na- 
tional Mortgage  Association  to  assist 
families  earning  between  $14,000  and 
$25,000  yearly,  in  purchasing  a  new  home 
or  one  that  has  been  substantially  re- 
habilitated. This  is  achieved  by  a  mort- 
gage interest  subsidy,  the  rate  of  the  loan 
being  determined  principally  by  the  pur- 
chase price  of  the  home,  but  in  no  in- 
stance falling  below  6  percent.  There 
are  important  differences  on  the  type  of 
assistance  depending  upon  whether  the 
property  is  located  within  an  inner  city 
or  suburban  area,  the  effect  of  which 
will  be  to  provide  assistance  for  the  pur- 
chase of  up  to  100,000  housing  units  per 
year  in  inner-city  neighborhoods  and  up 
to  300.000  units  per  year  in  suburban 
areas. 

The  backbone  of  this  program  is  its 
recapture  feature.  This  means  that  peo- 
ple receiving  assistance  for  purchasing 
homes  will  repay  either  a  portion  or  the 
entire  amount  of  the  subsidy  after  the 
sale  of  the  property.  The  Federal  Gov- 
ernment, in  a  sense,  will  become  a  part- 
ner in  a  venture  with  moderate  Income 
people  to  help  buy  their  homes  and  share 
in  part  of  the  appreciation  of  properties 
when  they  are  sold. 

The  National  Association  of  Home 
Builders  has  calculated  that  the  benefits 
of  the  programs  which  expressed  in  strict 
cash  terms  will  more  than  offset  the  cash 
outlay  required  for  their  operation,  esti- 
mated at  a  maximum  of  $18  billion  over 
the  12-year  term  of  the  subsidv.  For  in- 
stance, the  construction  of  an  additional 


400,000  new  homes  through  this  act 
would  generate  over  740,000  man-years 
of  employment,  over  $10.6  billion  in 
wages,  and  would  Increase  taxes  paid  to 
local.  State,  and  Federal  Governments  by 
$2.3  billion.  This,  of  course,  is  in  addi- 
tion to  the  less  easily  quantified  benefits 
that  would  accrue  to  those  families 
presently  excluded  from  homeownershlp 
but  who  under  the  provisions  of  this  bill 
would  be  able  to  realize  their  dream  of 
a  home  of  their  own. 

It  is  my  earnest  hope  that  the  innova- 
tive ideas  incorporated  in  this  bill  can 
be  thoroughly  examined  by  Congress. 
The  bill  is  not  a  panacea  for  all  the  prob- 
lems confronting  the  prospective  home 
purchaser,  and  it  would  be  naive  to  be- 
lieve that  one  or  two  programs  could 
ever  solve  those  problems.  The  home- 
ownership  task  force  will  continue  to 
analyze  a  range  of  alternative  ap- 
proaches and  solutions  to  this  complex 
phenomenon.  The  proposals  contained  in 
this  bill  are  certainly  worthy  of  similar 
detailed  analysis  and  I  commend  the  Na- 
tional Association  of  Home  Builders  for 
their  approach. 

Mr.  Speaker.  I  hope  that  you  and  our 
colleagues  will  join  me  in  supporting  this 
proposal.* 


INSURANCE  REDLINING  AND  URBAN 
POLICY 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentlewoman 
from  New  York  (Ms.  Holtzman)  is  rec- 
ognized for  30  minutes. 
•  Ms.  HOLTZMAN.  Mr.  Sceaker.  insur- 
ance company  redlining,  in  the  words  of 
a  recent  HUD  study,  "Insurance  Crisis 
in  Urban  America,"  is  "a  kind  of  arbi- 
trary, guilt-by-association  indictment  of 
entire  neighborhoods  or  even  cities  that 
excludes  many  decent  risks  from  access 
to  a  free  insurance  market.  It  is  by  In- 
direction choking  credit  and  the  means 
to  maintain  healthy  core  urban  areas 
today  in  the  nation." 

The  property  insurance  redlining 
problem  is  particularly  acute  in  my  own 
State  of  New  Y^jAc,  as  an  editorial  in  the 
June  16  New  York  Times  po'nt  out.  In- 
surance companies  redllne  by  means  of 
zip  codes  with  undeniable  racial  over- 
tones. People  in  not  only  blighted  inner 
city  areas,  but  also  in  healthy  well-kept 
neighborhoods  are  arbitrarily  shut  out 
of  the  private  insurance  market  and 
forced  into  so-called  FAIR  plans.  State 
residual  Insurance  pools  which  in- 
variably provide  more  limited  coverage 
at  higher  cost. 

Redlining  is  not  solelv  a  New  York 
problem,  however,  and  neither  are  sky- 
rocketing FAIR  plan  rates.  In  fact,  there 
is  a  discernible  trend  toward  increased 
FAIR  plan  rates  nationwide:  in  1975, 
only  3  States  had  plan  rates  in  excess 
of  the  conventional  insurance  market;  in 
1976,  the  number  increased  to  7;  and 
by  the  end  of  last  year,  the  number  was 
10 — Connecticut,  Delaware,  Illinois, 
Iowa,  Kansas,  Minnesota,  Missouri,  New 
York.  Virginia,  and  Wisconsin.  Further- 
more, within  the  last  year,  rate  increases 
have  also  been  sought  in  Illinois,  Ken- 
tucky, Marvland.  Massachusetts,  Penn- 
sylvania, and  Rhode  Island. 
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Clearly,  the  States,  which  regulate  the 
insurance  industry,  have  not  In  the  vast 
majority  of  cases  taken  the  initiative  to 
solve  the  problem  of  property  insurance 
availability  and  affordability.  The  prob- 
lem is  getting  worse,  not  better. 

When  Congress  passed  the  Urban  Riot 
Reinsurance  Act  of  1968,  which  encour- 
aged States  to  set  up  FAIR  plans  to  pro- 
vide property  insurance  "at  reasonable 
cost"  to  those  denied  coverage  in  the 
voluntary  market,  it  intended  that  in- 
surance be  affordable.  Congress  recog- 
nized then  that  without  access  to  insur- 
ance, mortgage  financing  is  unobtainable 
and  people  cannot  buy  or  renovate  homes 
or  businesses ;  in  short,  urban  revitaliza- 
tion  is  impossible. 

Section  307(b)  of  H.R.  12433,  the 
Housing  and  Community  Development 
Amendments  of  1978,  which  is  scheduled 
to  be  considered  by  the  House  shortly, 
would  help  remedy  property  insurance 
affordability  problems  by  mandating 
that  rates  in  FAIR  plans  not  exceed  rates 
in  the  private  market.  Enactment  of  this 
section  has  been  supported  by  the  Con- 
sumer Federation  of  America,  the  Na- 
tional Rural  Housing  Coalition,  the  Na- 
tional Consumers  League,  the  AFL-CIO, 
the  UAW,  and  National  People's  Action, 
in  addition  to  several  State  insurance 
commissioners.  When  H.R.  12433  reaches 
the  floor,  I  hope  my  colleagues  will  join 
me  in  strongly  supporting  retention  of 
this  section. 

In  the  interim,  I  commend  the  New 
York  Times  editorial  to  my  colleagues' 
attpntion. 

The  text  follows : 

INSURING  A  Fair  Deal  for  Homeowners 

Homeowners  in  fashionably  restored  parts 
of  Park  Slope  are  discovering  that  they  share 
something  besides  Brooklyn  addresses  with 
their  poorer  Crown  Heights  neighbors; 
namely,  Brooklyn  ZIP  codes.  Insurance  com- 
panies use  them  to  redllne — deny  insurance 
to — entire  communities.  The  homeowners 
are  thus  forced  into  a  high-risk  pool  that 
provides  less  coverage  at  greater  cost.  They 
are  not  the  only  victims.  Insurance  redlining, 
with  invidious  racial  overtones.  Is  spreading 
in  other  cities  and  pressure  is  building  on 
Washington  to  intervene.  But  that  would  not 
be  necessary  if  the  states,  which  regulate  the 
insurance  industry,  took  the  initiative. 

Insurance  companies  cite  escalating  losses 
to  Justify  curtailing  coverage.  They  say  they 
base  their  Judgments  on  the  statistics:  where 
the  risk  of  loss  from  arson,  theft  or  vandalism 
Is  too  great,  they  refuse  to  renew  old  policies 
and  limit  new  ones.  Homeowners  in  newly 
redllned  neighborhoods  may  suddenly  find 
themselves  without  insurance  even  though 
they  have  never  filed  a  claim  or  live  blocks 
from  the  nearest  abandoned  building.  The 
only  place  to  turn  is  the  FAIR  plan  (Pair 
Access  to  Insurance  Requirements),  created 
as  a  last  resort  after  the  riots  of  the  I960's. 
The  premiums  are  astronomical.  A  Williams- 
burg property  owner,  abruptly  canceled  after 
19  years  without  a  claim,  saw  her  annual  pre- 
mium Jump  from  $60  under  private  cover- 
age to  $583  a  year  under  the  FAIR  plan. 

Should  New  York  State,  which  regulates 
insurance  rates  and  practices,  rescue  its 
urban  property  owners  from  redlining?  Their 
cause  is  compelling.  They  are  paying  for  so- 
cial problems  beyond  their  control.  They  are 
penalized  for  where  they  live,  not  for  mis- 
conduct or  negligence.  But  little  Is  gained 
by  condemning  insurance  industry  caution. 
Instead,  ways  must  be  found  to  make  the 
concept  of  insurance — spreading  risk  broadly 
and  equitably — work  for  places  like  Park 
S}ope. 
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The  most  urgent  need  in  New  York  is  re- 
duced FAIR  rates.  New  York,  alone  among 
all  states,  bases  FAIR  premiums  on  the  losses 
within  the  high-risk  pool;  hence,  all  FAIR 
policyholders  are  charged  several  times  more 
than  other  homeowners.  The  State  Legisla- 
ture could  forbid  these  disparities  altogether 
or  peg  the  rates  to  a  more  reasonable  pro- 
portion of  conventional  premiums.  The  losses 
would  be  redistributed  sutewlde  among  all 
policyholders.  By  Federal  estimate,  the  aver- 
age annual  FAIR  premiimi  would  drop  by  60 
percent,  or  $160.  Other  policyholders  would 
pay  only  2  percent,  or  $4,  more  a  year.  The 
state  could  also  require  PAIR  coverage  to 
match  conventional  coverage — even  though 
this  might  raise  rates  a  bit  more.  It  should 
closely  monitor  cancellation  practices.  And 
tough  measures  are  needed  to  combat  arson- 
for-proflt. 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  iMr.  Ottinger)  is  recog- 
nized for  5  minutes. 

•  Mr.  OTTINGER.  Mr.  Speaker,  due  to 
my  prior  commitment  to  be  the  prin- 
cipal speaker  at  the  Ursuline  Schools 
graduation  in  New  Rochelle.  N.Y.,  I  was 
unavoidably  absent  for  two  votes  on  Fri- 
day, June  16,  1978.  Had  I  been  present. 
I  would  have  voted  in  the  following 
manner: 

On  final  passage  of  H.R.  12928,  Pub- 
lic Works  Appropriations,  fiscal  year 
1979.  roUcall  No.  467.  "aye." 

On  final  passage  of  H.R.  12927,  Mili- 
tary Construction  Appropriations,  fiscal 
year  1979,  rollcall  No.  468,  "no." 

For  the  same  reason,  I  missed  the  first 
rollcall  today,  on  a  motion  to  resolve 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  considera- 
tion of  H.R.  12936,  making  appropria- 
tions for  the  Department  of  Housing  and 
Urban  Development,  rollcall  No.  469.  Had 
I  been  present  I  would  have  voted 
"aye."  • 

THE  PEOPLE  OF  TURLOCK,  CALIF.. 
TO  HONOR  ENOCH  S.  CHRISTOF- 
FERSEN 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia (Mr.  McFall)  is  recognized  for  5 
minutes. 

•  Mr.  McFALL.  Mr.  Speaker,  the  people 
of  Turlock,  Calif.,  will  gather  June  22  to 
honor  a  singularly  unique  individual, 
their  councilman  and  mayor  for  28  years, 
Enoch  S.  Christoffersen. 

During  his  75  years.  Enoch  Christof- 
fersen. has  devoted  his  life  to  serving 
God  and  his  fellow  man. 

I  have  known  Mayor  Christoffersen  for 
many  years,  and  have  come  to  appreci- 
ate his  deep  belief  that  by  living  a  life  of 
service  to  mankind  he  also  serves  God. 

He  is  a  man  who  believes  that  God's 
Temple  is  everywhere,  in  church,  in  busi- 
ness, in  the  community,  and  in  the  hearts 
of  people. 

In  business,  Enoch  S.  Christoffersen, 
began  as  a  laborer  and  through  hard 
work  developed  a  multimillion  dollar 
turkey  growing,  processing,  and  market- 
ing firm. 

As  a  businessman,  he  worked  in  the 
community  to  improve  economic  condi- 
tions, and  in  national  and  international 


forums  to  bring  about  economic  prog- 
ress for  his  and  related  industries. 

His  work  as  a  public  servant  shines 
brightly. 

From  1950  until  this  spring  he  served 
on  the  Turlock  City  Council,  including 
22  years  as  mayor.  During  those  28  years 
he  was  present  for  each  council  meeting. 
The  city  grew,  the  people  prospered. 

He  also  served  on  the  Turlock  Plan- 
ning, Finance,  and  Water  Conunissions. 
and  help  responsible  posts  in  the  cham- 
ber of  commerce. 

His  work  helped  to  raise  nearly  $1  mil- 
lion for  the  Emanuel  Medical  Center,  in- 
cluding a  mental  health  wing.  He  served 
on  the  committee  which  was  successful 
in  locating  California  State  College, 
Stanislaus  at  Turlock. 

For  more  than  six  decades,  Enoch 
Christoffersen  has  been  a  member  of 
Turlock 's  Bethel  Temple  and  is  the  only 
present  member  of  the  choir  who  served 
on  the  original  choir. 

His  religious  service  expands  well  be- 
yond the  Turlock  community.  He  serves 
as  an  international  director  and  edi- 
torial board  member  of  the  Full  Gospel 
Business  Men's  Fellowship  International. 
In  his  work  he  has  helped  to  organize 
local  chapters  and  has  led  several  inter- 
national airlift  missionary  endeavors. 

Among  other  avenues  of  service  in- 
clude his  being  the  first  president  of  the 
advisory  council  of  Evangel  College  in 
Springfield,  a  life  member  of  the  Modesto 
Camp  of  Gideons,  and  membership  on 
the  Northern  California-Nevada  District 
of  the  Assemblies  of  God  Campground 
Committee. 

At  his  side  during  most  of  these  years 
has  been  his  gracious  and  devoted  wife, 
Marie.  She  has  worked  with  him  in  busi- 
ness and  offered  encouragement,  help, 
and  counsel  in  his  other  activities. 

The  people  of  Turlock,  Calif.,  has  been 
fortunate  to  have  Enoch  S.  Christoffer- 
sen as  their  neighbor,  friend,  and  public 
servant. 

I  join  them.  Mr.  Speaker,  in  expressing 
appreciation  for  his  life  of  devoted  serv- 
ice to  God  and  humanity. 

Enoch  and  Marie  carry  with  them  our 
best  wishes  that  the  years  ahead  will  re- 
main filled  with  good  health,  joy,  and 
accomplishment.* 


HOUSE  OFFICE  BUILDING  COMMIS- 
SION RULES  AND  PR(X:EDURES 

(Mr.  O'NEILL  (at  the  request  of  Mr. 
Evans  of  (Georgia  >  asked  and  was  given 
permission  to  extend  his  remarks. at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  O'NEILL.  Mr.  Speaker,  this  is  to 
advise  Members  that,  effective  Jime  7, 
1978.  the  House  Office  Building  Commis- 
sion has  approved  the  attached  Rules 
and  Procedures  Governing  the  Selection 
and  Assignment  of  Suites  in  the  House 
Office  Buildings,  as  recommended  by  the 
Commission  at  its  meeting  on  October  20. 
1977. 

House  Office  Building  Commission, 
House  of  Representatives 

rules  and  procedures  governing  the  selec- 
tion AND  ASSIGNMENT  OF  SUITES  IN  THE 
house   office   BUILDINGS 

The  following  rules  and  procedures  for  the 
selection  and  assignment  of  suites  to  Mem- 
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bers  are  hereby  adopted  by  the  House  Office 
Building  Commission: 

Rule  1.  Office  vacancies  occurring  during  a 
session  of  Conor  ess. 

1.1  If  an  office  shall  become  vacant  during 
a  session  of  Congress,  due  to  deaJi  or  icsle,- 
natlon  of  a  Member  or  for  any  reason.  It  shall 
not  be  assigned  for  a  period  of  10  days  from 
tne  day  of  the  vacancy.  Beginning  at  12:00 
o'clock  noon  on  the  sixth  day  (or  the  next 
day  If  It  falls  on  a  Sunday)  from  the  day  of 
vacancy  and  ending  at  12:00  o'clock  noon  on 
the  tenth  day  (or  the  next  day  If  It  falls  on 
a  Sunday) ,  the  Superintendent  of  the  House 
Office  Buildings  shall  accept.  In  writing,  ao- 
pllcatlons  (provided  for  convenience  by  the 
Superintendent)  from  Members  for  the  va- 
cancy. At  12:00  o'clock  noon  on  the  tenth 
day  (or  the  next  day  if  It  falls  on  a  Sunday) 
the  vacant  office  will  be  assigned  to  the  Mem- 
ber with  the  longest  continuous  service. 

1.2  In  the  case  of  Members  of  equal  service 
the  one  whose  application  was  first  received 
in  the  Superintendent's  office  shall  have  pri- 
ority: If  applications  from  Members  of  equal 
service  are  received  at  the  same  time,  pri- 
ority shall  be  determined  by  lot. 

1.3  There  shall  be  a  30-day  period  from  the 
date  of  the  vacancy  before  the  occupants 
shall  be  required  to  move. 

1.4  For  the  purposes  of  this  Rule,  the  day 
of  the  vacancy  shall  begin  at  12:00  o'clock 
noon  on  the  day  following  the  effective  date 
of  a  Member's  resignation  or  other  termina- 
tion reason,  or  the  day  following  the  death 
of  a  Member. 

Rule  2.  Assignment  of  offices  following 
November  general  elections 

2.1  Following  election  day,  the  Superin- 
tendent of  the  House  Office  Buildings,  under 
the  direction  of  the  House  Office  Building 
Commission,  shall  be  responsible  for  pre- 
paring and  issuing  a  schedule  of  dates  on 
which  suite  applications  will  be  received 
from,  and  suites  assigned  to,  reelected  Mem- 
bers, reelected  former  Members,  and  Mem- 
bers-elect without  prior  service. 

2.2  Reelected  Members  and  Reelected 
Former  Members.  The  application  and  as- 
signment schedule  shall  be  arranged  in  a 
manner  that  will  provide  an  opportunity  for 
reelected  Members  and  reelected  former 
Members  to  apply  for  vacant  suites,  with  the 
order  of  priority  for  selection  and  assign- 
ment based  on  length  of  continuous  service 
and  with  the  longest  continuous  service 
having  the  highest  priority.  The  Superin- 
tendent of  the  House  Office  Builc^ings  shall 
deliver  a  copy  of  these  rules  and  procedures, 
along  with  the  schedule  of  dates  for  apply- 
ing, to  each  reelected  Member  on  Thursday 
following  the  election,  and  it  shall  then  be- 
come Incumbent  upon  each  related  Mem- 
ber to  apply  for  a  suite  at  the  allotted  time 
If  he/she  so  desires.  At  the  same  time  the 
Superintendent  of  the  House  Office  Build- 
ings shall  mall  a  copy  of  these  rules  and  pro- 
cedures and  the  schedule  application  dates 
to  each  reelected  former  Member.  Only  writ- 
ten application  forms  (provided  Tor  con- 
venience by  the  Superintendent)  for  vacant 
suites  will  be  received  by  the  Superintendent 
of  the  House  Office  Buildings;  these  applica- 
tions will  be  listed  in  the  order  that  they 
are  received.  If  a  Member  desires  to  have 
someone  on  his  sUff  act  in  his  behalf  in 
applying  for  vacant  offices,  the  Superintend- 
ent must  be  so  notified  in  writing  by  the 
Member. 

2.2.1  No  Member  will  be  permitted  to  apply 
before  the  allotted  day  and  opening  time, 
nor  after  the  allotted  day  and  closing  time. 

2.2.2  A  Member  may  apply  for  only  one 
suite  at  a  time;  the  Member  may  revise  the 
application  during  the  selection  time  allotted 
to  his  or  her  seniority  group. 

22.3  Assignments  shall  be  made  in  ac- 
cordance with  the  provisions  of  Rule  1.2. 

2.2.4  A  Member  who  applies  for  a  suite 
which  1«  then  assigned  to  that  Member,  must 
move. 


2.3  Members-elect  without  prior  service. 
Between  the  hours  of  9:00  o'clock  A.M.  and 
12  o'clock  noon,  on  the  date  stated  in  the 
application  and  assigrunent  schedule.  Mem- 
bers-elect without  prior  service,  or  their  au- 
thorized representatives,  will  draw  numbers 
from  a  box  to  determine  the  order  of  their 
choice  of  an  office  from  those  remaining 
available.  One  individual  may  represent  any 
number  of  Members-elect  but  he  or  she  must 
draw  a  separate  number  for  each  person  so 
represented  and  written  authority  from  the 
Member-elect  that  is  represented  must  be 
submitted.  The  numbers  drawn  will  be  re- 
corded immediately  and  the  card  bearing  the 
number  drawn  must  be  inscribed  with  the 
name  of  the  Member-elect  for  whom  it  is 
drawn.  This  card  is  to  be  retained  by  the 
Member-elect  or  his  representative  and  pre- 
sented to  the  Superintendent  of  the  House 
Office  Buildings  at  1:00  o'clock  P.M.  the  same 
day  at  which  time  offices  will  be  choeen  and 
assigned  in  the  numerical  order  of  the  num- 
bers drawn.  If  more  than  one  number  is 
drawn  out  of  the  box  at  one  time  the  higher 
number  shall  prevail  and  the  other  numbers 
shall  be  replaced  In  the  box. 

Rule  3.  Members-elect  without  prior  serv- 
ice or  their  accredited  representatives  who 
have  not  participated  in  the  drawing  will 
make  their  applications  for  offices  in  writing 
with  the  Superintendent  of  the  House  Office 
Buildings.  Assignments  shall  be  made  in 
accordance  with  the  provisions  in  Rule  1.2. 

Rule  4.  Unless  otherwise  provided  by  the 
House  Office  Building  Commission,  Members 
of  Congress  who  will  not  be  Members  of  the 
succeeding  Congress  must  vacate  their  suites 
by  12:00  o'clock  noon  on  December  15  of  the 
Second  Session  of  a  Congress  In  order  that 
offices  may  be  made  ready  for  Members  of  the 
next  Congress. 

Rule  5.  The  Superintendent  of  the  House 
Office  Buildings  is  directed  to  carry  out  the 
provisions  of  these  rules. 

Thomas  P.  O'NEn-L,  Jr., 

Chairman. 
James  C.  Wright,  Jr., 

Afembcr. 
John  J.  Rhodes, 

AfcTnber. 

June  7,  1978. 

Schedule  op  Dates  on  Which  Applications 

Will  Be  Received   and   Suites   Assigned 

Following  November,  1978  Elections 

Noon,  November  13th.  to  Noon,  November 
14th — all  Members  who  have  served  14  or 
more  terms. 

Noon,  November  14th,  to  Noon,  November 
15th — Members  who  have  served  13  terms. 

Noon,  November  15th,  to  Noon,  November 
16th — Members  who  have  served  12  terms. 

Noon,  November  16th,  to  Noon,  November 
17th — Members  who  have  served  11  terms. 

Noon.  November  20th,  to  Noon,  November 
21st — Members  who  have  served  10  terms. 

Noon,  November  21st,  to  Noon,  November 
22nd — Members  who  have  served  9  terms. 

Noon,  November  27th,  to  Noon,  November 
28th — Members  who  have  served  8  terms. 

Noon,  November  28th,  to  Noon,  November 
29th — Members  who  have  served  7  terms. 

Noon,  November  29th,  to  Noon,  November 
30th — Members  who  have  served  6  terms. 

Noon,  November  30th,  to  Noon,  December 
1st — Members  who  have  served  5  terms. 

Noon,  December  4th,  to  Noon,  December 
6th — Members  who  have  served  4  terms. 

Noon.  December  6th,  to  Noon,  December 
6th — Members  who  have  served  3  terms. 

Noon,  December  6th,  to  Noon,  December 
7th — Members  who  have  served  2  terms. 

Noon,  December  7th,  to  Noon,  December 
8th — Members  who  have  served  1  term. 

Members-elect  without  prior  service,  or 
their  accredited  representative,  will  draw  for 
determination  of  selection  priority  on  De- 
cember 11,  1978,  between  the  hours  of  9:00 
a.m.   and    12:00   noon,   in  accordance   with 


provisions  set  forth  In  Rule  2.3.  Selection 
of  suites  will  take  place  at  1:00  p.m.  on  the 
same  day. 

Brief  Commentary  Regarding  New  Rules 
for  Suite  Selection 
To  assist  in  interpretation,  the  following 
comments  are  submitted  concerning  several 
basic  changes  that  have  been  made  In  the 
rules  and  procedures  for  the  selection  and 
assignment  of  office  space  to  Members: 

(1)  The  new  rules  and  procedures  provide 
for  specific  dates  for  Members  to  apply  for 
suites,  following  the  general  elections  In 
November,  based  on  their  period  of  longest 
continuous  service.  Previously,  Members 
could  apply  for  suites  on  any  of  the  dates 
during  November,  when  applications  were 
being  received  "Bumping"  by  Members 
could  take  place  during  the  entire  selec- 
tion process;  that  procedure  caused  consid- 
erable confusion.  The  new  rules  and  proce- 
dures continue  the  seniority  system,  but  in 
a  systematized  and  more  limited  manner. 

The  order  of  priority  for  selection  of  avail- 
able suites  will  continue  to  be  based  on  the 
period  of  longest  continuous  service;  how- 
ever, once  having  selected  a  suite  In  a  par- 
ticular length-of-servlce  group  the  Member 
in  that  service  group  will  no  longer  have  a 
second  opportunity  to  make  a  selection  from 
other  suites  that  become  available  during 
the  remainder  of  the  selection  process. 

(2)  A  Member  who  applies  for  a  suite 
which  is  then  assigned  to  that  Member,  must 
move;  the  application  for  a  different  suite 
automatically  places  the  Member's  former 
suite  in  the  selection  pool  from  which  It  may 
not  thereafter  be  withdrawn  by  that  Mem- 
ber, unless  withdrawn  prior  to  the  closing 
date  for  the  Member's  service  group. 

(3)  A  Member  who  desires  to  be  repre- 
sented during  the  selection  process  must  des- 
ignate such  a  representative  in  viTltlng. 
Previously,  only  Members-elect  without  prior 
service  were  required  to  designate  a  repre- 
sentative in  writing  to  participate  in  the 
selection  process. 

(4)  Members  of  Congress  who  will  not  be 
Members  of  the  succeeding  Congress  must 
vacate  their  suites  by  12  o'clock  noon  on 
December  15,  of  the  Second  Session  of  a 
Congress,  unless  otherwise  approved  by  the 
House  Office  Building  Commission. 

June  7,  1978. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 

Mr.  MiLFORD  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  w&s  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mrs.  Pen  WICK)  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter:) 

Mr.  Kemp,  for  5  minutes,  on  June  19, 
1978. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Georgia)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr,  Gonzalez,  for  5  minutes,  today. 
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Mr.  DiGGS,  for  10  minutes,  today. 
Mr.  Alexander,  for  15  minutes,  today. 
Mr.  Ashley,  for  5  minutes,  today. 
Mr.  CoNYERS,  for  5  minutes,  today. 
Mr.  Fascell,  for  5  minutes,  today. 
Mr.  AuCoiN,  for  5  minutes,  today. 
Ms.  Holtzman,  for  30  minutes,  today. 
Mr.  Ottinger,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Fenwick)  and  to  include 
extraneous  matter : ) 

Mr.  Whalen. 

Mr.  FORSYTHE. 

Mr.  Dornan  in  four  instances. 

Mr.  Sawyer. 

Mr.  Whitehurst. 

Mr.  Emery. 

Mr.  Kemp. 

Mr.  Steiger. 

Mr.  AsHBROOK  in  two  instances. 

Mr.  RuDD. 

Mr.  Brown  of  Ohio. 

Mr.  Abdnor. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Georgia)  and  to 
include  extraneous  material : ) 

Ms.  Keys. 

Mr.  Patterson  of  California. 

Mr.  Downey. 

Mr.  Drinan. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Hamilton. 

Mr.  Mazzoli. 

Mr.  Wolff. 

Mr.  Edwards  of  California. 

Mr.  Teague  in  five  instances. 

Mr.  Edgar. 

Mr.  WalcreN. 

Mr.  Preyer. 

Mr.  Conyers  in  two  Instances. 

Mr.  RiSENHOOVER. 

Mr.  Udall. 

Mr.  MuRPHY  of  Illinois. 

Mr.  Moss. 

Mr.  Simon. 

Mr.  Kostmayer. 

Mr.  Breckinridge. 

Mr.  Weiss  in  two  instances. 

Mr.  Vento  in  two  instances. 

Mr.  Richmond. 

Mr.  LaFalce. 

Mr.  Burke  of  Massachusetts. 

Mr.  RoNCALio. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

H.R.  5176.  An  act  to  lower  the  duty  on 
levulose  until  the  close  of  June  30,  1980; 

H.R.  10823.  An  act  to  amend  the  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere Act  of  1977,  to  authorize  appropria- 


tions to  carry  out  the  provisions  of  such  Act 
for  fiscal  year  1979,  and  for  other  purposes; 

H.R.  11465.  An  act  to  authorize  appropria- 
tions for  the  U.S.  Coast  Guard  for  fiscal  year 
1979,  and  for  other  purposes; 

H.R.  11777.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  provide  cooperative 
forestry  assistance  to  States  and  others,  and 
for  other  purposes; 

H.R.  11778.  An  act  to  direct  the  Secretary 
of  Agriculture  to  carry  out  forest  and 
rangeland  renewable  resources  research,  and 
for  other  purposes;    and 

H.R.  11779.  An  act  to  provide  for  an  ex- 
panded and  comprehensive  extension  pro- 
gram for  forest  and  rangeland  renewable 
resources. 


THE  LATE   HONORABLE   CLIFFORD 

ALLEN 

Mr.  JONES  Of  Tennessee.  Mr.  Speak- 
er, I  Offer  a  privileged  resolution  (H.  Res. 
1241)  on  the  death  of  the  Honorable 
Clifford  Allen. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able Clifford  Allen,  a  Representative  from 
the  State  of  Tennessee. 

„  Resolved,  That  a  committee  of  15  Members 
of  the  House  with  such  Members  of  the  Sen- 
ate as  may  be  Joined  be  appointed  to  attend 
the  funeral. 

Resolved,  That  the  Sergeant  at  Arms  of 
the  House  be  authorized  and  directed  to  take 
such  steps  as  may  be  necessary  for  carrying 
out  the  provisions  of  these  resolutions  and 
that  the  necessary  expenses  in  connection 
therewith  be  paid  out  of  the  contingent 
fund  of  the  House. 

Resolved,  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased. 

The  resolution  was  agreed  to. 

appointment    of    members    to    attend    the 
funeral  of  the  late  honorable  clifford 

ALLEN 

The  SPEAKER.  The  Chair  appoints  as 
members  of  the  Funeral  Committee  the 
following  Members  on  the  part  of  the 
House: 

Mr.  QuiLLEN  of  Tennessee. 

Mr.  Duncan  of  Tennessee. 

Mr.  Jones  of  Tennessee. 

Mr.  Beard  of  Tennessee. 

Mr.  Ford  of  Tennessee. 

Mrs.  Lloyd  of  Tennessee. 

Mr.  Gore  of  Tennessee. 

Mr.  Reuss  of  Wisconsin. 

Mr.  St  Germain  of  Rhode  Island. 

Mr.  Carter  of  Kentucky. 

Mr.  Hanley  of  Nt.-.'.-  York. 

Mr.  Bevill  of  Alabama. 

Mr.  Alexander  of  Arkansas. 

Mr.  HiLLis  of  Indiana. 

Mr.  MuRTHA  of  Pennsylvania. 

The  SPEAKER.  The  Clerk  will  report 
the  remaining  resolution. 

The  Clerk  read  as  follows: 

Resolved,  That  as  a  further  mark  of  respect 
the  House  do  now  adjourn. 

The  resolution  was  agreed  to. 


ADJOURNMENT 


Accordingly  (at  6  o'clock  and  47  min- 
utes p.m.) ,  pursuant  to  House  Resolution 
1241  and  under  its  previous  order,  the 
House  adjourned  until  Wednesday,  June 
21. 1978.  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4399.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  titles  10  and  37,  United 
States  Code  relating  to  temporary  promo- 
tion of  Navy  lieutenants;  to  the  Committee 
on  Armed  Services. 

4400.  A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  loan,  guar- 
antees and  Insure  transactions  supported  by 
Exlmbank  during  May  1978,  to  Communist 
countries;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

4401.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
review  of  Federal  domestic  food  assistance 
program  (CED-78-113,  June  13,  1978): 
jointly,  to  the  Committees  on  Government 
Operations,  Agriculture,  Education  and 
Labor,  and  Ways  and  Means. 

4402.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  for  interagency  sharing 
of  Federal  medical  resources  (HRD-78-54, 
June  14.  1978);  Jointly,  to  the  Committees 
on  Government  Operations,  Armed  Services. 
Interstate  and  Foreign  Commerce,  Veterans' 
Affairs,  and  Ways  and  Means. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xllx,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  10581.  A  bill  to  provide 
fO^  the  distribution  of  certain  Judgment 
funds  awarded  by  the  Indian  Claims  Com- 
mission to  the  Confederated  Tribes  and 
Bands  of  the  Yakima  Indian  Nation  (Rept. 
No.  95-1304).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  947.  An  act  to  declare  cer- 
tain federally  owned  land  known  as  the 
Yardeka  School  land  to  be  held  In  trust  for 
the  Creek  Nation  of  Oklahoma;  (Rept.  No. 
95-1305).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interstate  and 
Foreign  Commerce.  S.  1291.  An  act  to  declare 
that  certain  lands  of  the  United  States  situ- 
ated in  the  State  of  Oklahoma  are  held  by 
the  United  States  in  trust  for  the  Cheyenne- 
Arapaho  Tribes  of  OlUahoma,  and  to  author- 
ize the  Secretary  of  the  Interior  to  accept 
conveyance  from  the  Cheyenne-Arapaho 
Tribes  of  Oklahoma  of  certain  other  lands  In 
Oklahoma  to  be  held  in  trust  by  the  United 
States  for  such  tribes  (Report  No.  95-1306). 
Referred  to  the  Committee  of  the-  Whole 
House  on  the  State  of  the  Union. 

Mr.  MANN:  Committee  on  the  Judiciary. 
H.R.  9705.  A  bin  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  ap- 
pointment of  a  special  prosecutor  In  appro- 
priate cases,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-1307).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  House  Joint  Resolution  738. 
Joint  resolution:  American  Indian  religious 
freedom;  with  amendment  (Rept.  No.  96- 
1308).  Referred  to  the  House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXll,  public  bills  and  resoliitions 
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bers  are  hereby  adopted  by  the  House  Office 
Building  Commission: 

Rule  1.  Office  vacancies  occurring  during  a 
session  of  Conor  ess. 

1.1  If  an  office  shall  become  vacant  during 
a  session  of  Congress,  due  to  deaJi  or  icsle,- 
natlon  of  a  Member  or  for  any  reason.  It  shall 
not  be  assigned  for  a  period  of  10  days  from 
tne  day  of  the  vacancy.  Beginning  at  12:00 
o'clock  noon  on  the  sixth  day  (or  the  next 
day  If  It  falls  on  a  Sunday)  from  the  day  of 
vacancy  and  ending  at  12:00  o'clock  noon  on 
the  tenth  day  (or  the  next  day  If  It  falls  on 
a  Sunday) ,  the  Superintendent  of  the  House 
Office  Buildings  shall  accept.  In  writing,  ao- 
pllcatlons  (provided  for  convenience  by  the 
Superintendent)  from  Members  for  the  va- 
cancy. At  12:00  o'clock  noon  on  the  tenth 
day  (or  the  next  day  if  It  falls  on  a  Sunday) 
the  vacant  office  will  be  assigned  to  the  Mem- 
ber with  the  longest  continuous  service. 

1.2  In  the  case  of  Members  of  equal  service 
the  one  whose  application  was  first  received 
in  the  Superintendent's  office  shall  have  pri- 
ority: If  applications  from  Members  of  equal 
service  are  received  at  the  same  time,  pri- 
ority shall  be  determined  by  lot. 

1.3  There  shall  be  a  30-day  period  from  the 
date  of  the  vacancy  before  the  occupants 
shall  be  required  to  move. 

1.4  For  the  purposes  of  this  Rule,  the  day 
of  the  vacancy  shall  begin  at  12:00  o'clock 
noon  on  the  day  following  the  effective  date 
of  a  Member's  resignation  or  other  termina- 
tion reason,  or  the  day  following  the  death 
of  a  Member. 

Rule  2.  Assignment  of  offices  following 
November  general  elections 

2.1  Following  election  day,  the  Superin- 
tendent of  the  House  Office  Buildings,  under 
the  direction  of  the  House  Office  Building 
Commission,  shall  be  responsible  for  pre- 
paring and  issuing  a  schedule  of  dates  on 
which  suite  applications  will  be  received 
from,  and  suites  assigned  to,  reelected  Mem- 
bers, reelected  former  Members,  and  Mem- 
bers-elect without  prior  service. 

2.2  Reelected  Members  and  Reelected 
Former  Members.  The  application  and  as- 
signment schedule  shall  be  arranged  in  a 
manner  that  will  provide  an  opportunity  for 
reelected  Members  and  reelected  former 
Members  to  apply  for  vacant  suites,  with  the 
order  of  priority  for  selection  and  assign- 
ment based  on  length  of  continuous  service 
and  with  the  longest  continuous  service 
having  the  highest  priority.  The  Superin- 
tendent of  the  House  Office  Builc^ings  shall 
deliver  a  copy  of  these  rules  and  procedures, 
along  with  the  schedule  of  dates  for  apply- 
ing, to  each  reelected  Member  on  Thursday 
following  the  election,  and  it  shall  then  be- 
come Incumbent  upon  each  related  Mem- 
ber to  apply  for  a  suite  at  the  allotted  time 
If  he/she  so  desires.  At  the  same  time  the 
Superintendent  of  the  House  Office  Build- 
ings shall  mall  a  copy  of  these  rules  and  pro- 
cedures and  the  schedule  application  dates 
to  each  reelected  former  Member.  Only  writ- 
ten application  forms  (provided  Tor  con- 
venience by  the  Superintendent)  for  vacant 
suites  will  be  received  by  the  Superintendent 
of  the  House  Office  Buildings;  these  applica- 
tions will  be  listed  in  the  order  that  they 
are  received.  If  a  Member  desires  to  have 
someone  on  his  sUff  act  in  his  behalf  in 
applying  for  vacant  offices,  the  Superintend- 
ent must  be  so  notified  in  writing  by  the 
Member. 

2.2.1  No  Member  will  be  permitted  to  apply 
before  the  allotted  day  and  opening  time, 
nor  after  the  allotted  day  and  closing  time. 

2.2.2  A  Member  may  apply  for  only  one 
suite  at  a  time;  the  Member  may  revise  the 
application  during  the  selection  time  allotted 
to  his  or  her  seniority  group. 

22.3  Assignments  shall  be  made  in  ac- 
cordance with  the  provisions  of  Rule  1.2. 

2.2.4  A  Member  who  applies  for  a  suite 
which  1«  then  assigned  to  that  Member,  must 
move. 


2.3  Members-elect  without  prior  service. 
Between  the  hours  of  9:00  o'clock  A.M.  and 
12  o'clock  noon,  on  the  date  stated  in  the 
application  and  assigrunent  schedule.  Mem- 
bers-elect without  prior  service,  or  their  au- 
thorized representatives,  will  draw  numbers 
from  a  box  to  determine  the  order  of  their 
choice  of  an  office  from  those  remaining 
available.  One  individual  may  represent  any 
number  of  Members-elect  but  he  or  she  must 
draw  a  separate  number  for  each  person  so 
represented  and  written  authority  from  the 
Member-elect  that  is  represented  must  be 
submitted.  The  numbers  drawn  will  be  re- 
corded immediately  and  the  card  bearing  the 
number  drawn  must  be  inscribed  with  the 
name  of  the  Member-elect  for  whom  it  is 
drawn.  This  card  is  to  be  retained  by  the 
Member-elect  or  his  representative  and  pre- 
sented to  the  Superintendent  of  the  House 
Office  Buildings  at  1:00  o'clock  P.M.  the  same 
day  at  which  time  offices  will  be  choeen  and 
assigned  in  the  numerical  order  of  the  num- 
bers drawn.  If  more  than  one  number  is 
drawn  out  of  the  box  at  one  time  the  higher 
number  shall  prevail  and  the  other  numbers 
shall  be  replaced  In  the  box. 

Rule  3.  Members-elect  without  prior  serv- 
ice or  their  accredited  representatives  who 
have  not  participated  in  the  drawing  will 
make  their  applications  for  offices  in  writing 
with  the  Superintendent  of  the  House  Office 
Buildings.  Assignments  shall  be  made  in 
accordance  with  the  provisions  in  Rule  1.2. 

Rule  4.  Unless  otherwise  provided  by  the 
House  Office  Building  Commission,  Members 
of  Congress  who  will  not  be  Members  of  the 
succeeding  Congress  must  vacate  their  suites 
by  12:00  o'clock  noon  on  December  15  of  the 
Second  Session  of  a  Congress  In  order  that 
offices  may  be  made  ready  for  Members  of  the 
next  Congress. 

Rule  5.  The  Superintendent  of  the  House 
Office  Buildings  is  directed  to  carry  out  the 
provisions  of  these  rules. 

Thomas  P.  O'NEn-L,  Jr., 

Chairman. 
James  C.  Wright,  Jr., 

Afembcr. 
John  J.  Rhodes, 

AfcTnber. 

June  7,  1978. 

Schedule  op  Dates  on  Which  Applications 

Will  Be  Received   and   Suites   Assigned 

Following  November,  1978  Elections 

Noon,  November  13th.  to  Noon,  November 
14th — all  Members  who  have  served  14  or 
more  terms. 

Noon,  November  14th,  to  Noon,  November 
15th — Members  who  have  served  13  terms. 

Noon,  November  15th,  to  Noon,  November 
16th — Members  who  have  served  12  terms. 

Noon,  November  16th,  to  Noon,  November 
17th — Members  who  have  served  11  terms. 

Noon.  November  20th,  to  Noon,  November 
21st — Members  who  have  served  10  terms. 

Noon,  November  21st,  to  Noon,  November 
22nd — Members  who  have  served  9  terms. 

Noon,  November  27th,  to  Noon,  November 
28th — Members  who  have  served  8  terms. 

Noon,  November  28th,  to  Noon,  November 
29th — Members  who  have  served  7  terms. 

Noon,  November  29th,  to  Noon,  November 
30th — Members  who  have  served  6  terms. 

Noon,  November  30th,  to  Noon,  December 
1st — Members  who  have  served  5  terms. 

Noon,  December  4th,  to  Noon,  December 
6th — Members  who  have  served  4  terms. 

Noon.  December  6th,  to  Noon,  December 
6th — Members  who  have  served  3  terms. 

Noon,  December  6th,  to  Noon,  December 
7th — Members  who  have  served  2  terms. 

Noon,  December  7th,  to  Noon,  December 
8th — Members  who  have  served  1  term. 

Members-elect  without  prior  service,  or 
their  accredited  representative,  will  draw  for 
determination  of  selection  priority  on  De- 
cember 11,  1978,  between  the  hours  of  9:00 
a.m.   and    12:00   noon,   in  accordance   with 


provisions  set  forth  In  Rule  2.3.  Selection 
of  suites  will  take  place  at  1:00  p.m.  on  the 
same  day. 

Brief  Commentary  Regarding  New  Rules 
for  Suite  Selection 
To  assist  in  interpretation,  the  following 
comments  are  submitted  concerning  several 
basic  changes  that  have  been  made  In  the 
rules  and  procedures  for  the  selection  and 
assignment  of  office  space  to  Members: 

(1)  The  new  rules  and  procedures  provide 
for  specific  dates  for  Members  to  apply  for 
suites,  following  the  general  elections  In 
November,  based  on  their  period  of  longest 
continuous  service.  Previously,  Members 
could  apply  for  suites  on  any  of  the  dates 
during  November,  when  applications  were 
being  received  "Bumping"  by  Members 
could  take  place  during  the  entire  selec- 
tion process;  that  procedure  caused  consid- 
erable confusion.  The  new  rules  and  proce- 
dures continue  the  seniority  system,  but  in 
a  systematized  and  more  limited  manner. 

The  order  of  priority  for  selection  of  avail- 
able suites  will  continue  to  be  based  on  the 
period  of  longest  continuous  service;  how- 
ever, once  having  selected  a  suite  In  a  par- 
ticular length-of-servlce  group  the  Member 
in  that  service  group  will  no  longer  have  a 
second  opportunity  to  make  a  selection  from 
other  suites  that  become  available  during 
the  remainder  of  the  selection  process. 

(2)  A  Member  who  applies  for  a  suite 
which  is  then  assigned  to  that  Member,  must 
move;  the  application  for  a  different  suite 
automatically  places  the  Member's  former 
suite  in  the  selection  pool  from  which  It  may 
not  thereafter  be  withdrawn  by  that  Mem- 
ber, unless  withdrawn  prior  to  the  closing 
date  for  the  Member's  service  group. 

(3)  A  Member  who  desires  to  be  repre- 
sented during  the  selection  process  must  des- 
ignate such  a  representative  in  viTltlng. 
Previously,  only  Members-elect  without  prior 
service  were  required  to  designate  a  repre- 
sentative in  writing  to  participate  in  the 
selection  process. 

(4)  Members  of  Congress  who  will  not  be 
Members  of  the  succeeding  Congress  must 
vacate  their  suites  by  12  o'clock  noon  on 
December  15,  of  the  Second  Session  of  a 
Congress,  unless  otherwise  approved  by  the 
House  Office  Building  Commission. 

June  7,  1978. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 

Mr.  MiLFORD  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  w&s  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mrs.  Pen  WICK)  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter:) 

Mr.  Kemp,  for  5  minutes,  on  June  19, 
1978. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Georgia)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr,  Gonzalez,  for  5  minutes,  today. 
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Mr.  DiGGS,  for  10  minutes,  today. 
Mr.  Alexander,  for  15  minutes,  today. 
Mr.  Ashley,  for  5  minutes,  today. 
Mr.  CoNYERS,  for  5  minutes,  today. 
Mr.  Fascell,  for  5  minutes,  today. 
Mr.  AuCoiN,  for  5  minutes,  today. 
Ms.  Holtzman,  for  30  minutes,  today. 
Mr.  Ottinger,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Fenwick)  and  to  include 
extraneous  matter : ) 

Mr.  Whalen. 

Mr.  FORSYTHE. 

Mr.  Dornan  in  four  instances. 

Mr.  Sawyer. 

Mr.  Whitehurst. 

Mr.  Emery. 

Mr.  Kemp. 

Mr.  Steiger. 

Mr.  AsHBROOK  in  two  instances. 

Mr.  RuDD. 

Mr.  Brown  of  Ohio. 

Mr.  Abdnor. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Georgia)  and  to 
include  extraneous  material : ) 

Ms.  Keys. 

Mr.  Patterson  of  California. 

Mr.  Downey. 

Mr.  Drinan. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Hamilton. 

Mr.  Mazzoli. 

Mr.  Wolff. 

Mr.  Edwards  of  California. 

Mr.  Teague  in  five  instances. 

Mr.  Edgar. 

Mr.  WalcreN. 

Mr.  Preyer. 

Mr.  Conyers  in  two  Instances. 

Mr.  RiSENHOOVER. 

Mr.  Udall. 

Mr.  MuRPHY  of  Illinois. 

Mr.  Moss. 

Mr.  Simon. 

Mr.  Kostmayer. 

Mr.  Breckinridge. 

Mr.  Weiss  in  two  instances. 

Mr.  Vento  in  two  instances. 

Mr.  Richmond. 

Mr.  LaFalce. 

Mr.  Burke  of  Massachusetts. 

Mr.  RoNCALio. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

H.R.  5176.  An  act  to  lower  the  duty  on 
levulose  until  the  close  of  June  30,  1980; 

H.R.  10823.  An  act  to  amend  the  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere Act  of  1977,  to  authorize  appropria- 


tions to  carry  out  the  provisions  of  such  Act 
for  fiscal  year  1979,  and  for  other  purposes; 

H.R.  11465.  An  act  to  authorize  appropria- 
tions for  the  U.S.  Coast  Guard  for  fiscal  year 
1979,  and  for  other  purposes; 

H.R.  11777.  An  act  to  authorize  the  Secre- 
tary of  Agriculture  to  provide  cooperative 
forestry  assistance  to  States  and  others,  and 
for  other  purposes; 

H.R.  11778.  An  act  to  direct  the  Secretary 
of  Agriculture  to  carry  out  forest  and 
rangeland  renewable  resources  research,  and 
for  other  purposes;    and 

H.R.  11779.  An  act  to  provide  for  an  ex- 
panded and  comprehensive  extension  pro- 
gram for  forest  and  rangeland  renewable 
resources. 


THE  LATE   HONORABLE   CLIFFORD 

ALLEN 

Mr.  JONES  Of  Tennessee.  Mr.  Speak- 
er, I  Offer  a  privileged  resolution  (H.  Res. 
1241)  on  the  death  of  the  Honorable 
Clifford  Allen. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able Clifford  Allen,  a  Representative  from 
the  State  of  Tennessee. 

„  Resolved,  That  a  committee  of  15  Members 
of  the  House  with  such  Members  of  the  Sen- 
ate as  may  be  Joined  be  appointed  to  attend 
the  funeral. 

Resolved,  That  the  Sergeant  at  Arms  of 
the  House  be  authorized  and  directed  to  take 
such  steps  as  may  be  necessary  for  carrying 
out  the  provisions  of  these  resolutions  and 
that  the  necessary  expenses  in  connection 
therewith  be  paid  out  of  the  contingent 
fund  of  the  House. 

Resolved,  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased. 

The  resolution  was  agreed  to. 

appointment    of    members    to    attend    the 
funeral  of  the  late  honorable  clifford 

ALLEN 

The  SPEAKER.  The  Chair  appoints  as 
members  of  the  Funeral  Committee  the 
following  Members  on  the  part  of  the 
House: 

Mr.  QuiLLEN  of  Tennessee. 

Mr.  Duncan  of  Tennessee. 

Mr.  Jones  of  Tennessee. 

Mr.  Beard  of  Tennessee. 

Mr.  Ford  of  Tennessee. 

Mrs.  Lloyd  of  Tennessee. 

Mr.  Gore  of  Tennessee. 

Mr.  Reuss  of  Wisconsin. 

Mr.  St  Germain  of  Rhode  Island. 

Mr.  Carter  of  Kentucky. 

Mr.  Hanley  of  Nt.-.'.-  York. 

Mr.  Bevill  of  Alabama. 

Mr.  Alexander  of  Arkansas. 

Mr.  HiLLis  of  Indiana. 

Mr.  MuRTHA  of  Pennsylvania. 

The  SPEAKER.  The  Clerk  will  report 
the  remaining  resolution. 

The  Clerk  read  as  follows: 

Resolved,  That  as  a  further  mark  of  respect 
the  House  do  now  adjourn. 

The  resolution  was  agreed  to. 


ADJOURNMENT 


Accordingly  (at  6  o'clock  and  47  min- 
utes p.m.) ,  pursuant  to  House  Resolution 
1241  and  under  its  previous  order,  the 
House  adjourned  until  Wednesday,  June 
21. 1978.  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4399.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  titles  10  and  37,  United 
States  Code  relating  to  temporary  promo- 
tion of  Navy  lieutenants;  to  the  Committee 
on  Armed  Services. 

4400.  A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  loan,  guar- 
antees and  Insure  transactions  supported  by 
Exlmbank  during  May  1978,  to  Communist 
countries;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

4401.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
review  of  Federal  domestic  food  assistance 
program  (CED-78-113,  June  13,  1978): 
jointly,  to  the  Committees  on  Government 
Operations,  Agriculture,  Education  and 
Labor,  and  Ways  and  Means. 

4402.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  for  interagency  sharing 
of  Federal  medical  resources  (HRD-78-54, 
June  14.  1978);  Jointly,  to  the  Committees 
on  Government  Operations,  Armed  Services. 
Interstate  and  Foreign  Commerce,  Veterans' 
Affairs,  and  Ways  and  Means. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xllx,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  10581.  A  bill  to  provide 
fO^  the  distribution  of  certain  Judgment 
funds  awarded  by  the  Indian  Claims  Com- 
mission to  the  Confederated  Tribes  and 
Bands  of  the  Yakima  Indian  Nation  (Rept. 
No.  95-1304).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  947.  An  act  to  declare  cer- 
tain federally  owned  land  known  as  the 
Yardeka  School  land  to  be  held  In  trust  for 
the  Creek  Nation  of  Oklahoma;  (Rept.  No. 
95-1305).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interstate  and 
Foreign  Commerce.  S.  1291.  An  act  to  declare 
that  certain  lands  of  the  United  States  situ- 
ated in  the  State  of  Oklahoma  are  held  by 
the  United  States  in  trust  for  the  Cheyenne- 
Arapaho  Tribes  of  OlUahoma,  and  to  author- 
ize the  Secretary  of  the  Interior  to  accept 
conveyance  from  the  Cheyenne-Arapaho 
Tribes  of  Oklahoma  of  certain  other  lands  In 
Oklahoma  to  be  held  in  trust  by  the  United 
States  for  such  tribes  (Report  No.  95-1306). 
Referred  to  the  Committee  of  the-  Whole 
House  on  the  State  of  the  Union. 

Mr.  MANN:  Committee  on  the  Judiciary. 
H.R.  9705.  A  bin  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  ap- 
pointment of  a  special  prosecutor  In  appro- 
priate cases,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-1307).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  House  Joint  Resolution  738. 
Joint  resolution:  American  Indian  religious 
freedom;  with  amendment  (Rept.  No.  96- 
1308).  Referred  to  the  House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXll,  public  bills  and  resoliitions 
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were  introduced  and  severally  referred 
as  follows : 

ByMr.  AMBRO: 
H.R.  13181.  A  bin  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  the  authority 
of  the  Civil  Aeronautics  Board  to  regulate 
liability  of  freight  claims  for  interstate  air 
transportation  of  property;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By    Mrs.    BOGGS    (for    herself,    Ms. 

HoLTZMAN,  Mrs.  Spellman,  and  Mr. 

Bangel)  : 

H.B.  13182.  A  bill  to  amend  title  XVin  of 

the  Social  Security  Act  to  authorize  payment 

under  the  medicare  program  for  occupational 

therapy    services,    whether    furnished    as    a 

part  of  home  health  services  or  otherwise; 

Jointly,   to   the   Committees   on    Ways   and 

Means,  and  Interstate  and  Foreign  Commerce. 

By  Mr.  BRECKINRIDGE: 

H.R.  13183.  A  bill  to  prohibit  the  purchase 

of  U.S.  agricultural  land  by  foreign  persons 

and    to    require    foreign    persons    currently 

holding  interests   In   U.S.   agricultural   land 

to  submit  a  report  on  such  interests  to  the 

Secretary  of  Agriculture;   to  the  Committee 

on  Agriculture. 

By  Mr.  DORNAN: 
H.R.  13184.  A  bill  to  provide  for  the  exclu- 
sion from  the  United  States  of  aliens  affili- 
ated with  terrorist  organizations,  to  require 
investigations  of  registered  agents  of  such 
organizations,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  FLORIO: 
H.R.  13185.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  include  ambulance,  flrst-aid,  and  rescue 
squad  members  as  public  safety  officers  eli- 
gible to  receive  certain  benefits,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By    Mr.    PLORIO    (for    himself,    Mr. 
Bauman,  Mr.  BVRKE  of  Florida,  Mr. 
John  L.   Burton,   Mr.   Carney,   Mr. 
Chappell,    Mr.   D'Amours,   Mr.   Eil- 
BERC,    Mr.    Evans   of   Delaware,    Mr. 
Harsha,    Mr.    Howard,    Mr.    Patten, 
and  Mr.  Pitrsell)  : 
H.R.  13186.  A  bill  to  repeal  section  3402 (q) 
of  the  Internal  Revenue  Code  of  1954  which 
requires,  for  Income  tax  purposes,  amounts 
to  be  withheld  from  certain  gambling  win- 
nings; to  the  Committee  on  Ways  and  Means. 
By  Mr.  OINN  (for  himself,  Mr.  Brink- 
ley,   Mr.   Mathis,   Mr.   Levitas,   Mr. 
McDonald,  Mr.  Barnard,  Mr.  Evans 
of   Georgia,   Mr.   Jenkins,   and   Mr. 

POWLER)  ; 

H  R.  13187.  A  bill  to  designate  the  U.S.  Post 
Office  and  the  Federal  Building  in  Griffin, 
Oa.,  the  "John  J  Flynt,  Jr.  Federal  Build- 
ing": to  the  Committee  on  Public  Works  and 
Transportation. 

ByMr.  McKINNEY: 

H.R.   131B8.  A  bin  to  declare  portions  of 
Stamford  Harbor  in  Fairfield  County,  Conn., 
nonnavlgable;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  REOULA: 

H.R.  13189.  A  bill  to  establish  a  program 
of  comprehensive  medical,  hospital,  and  den- 
tal care  as  protection  against  the  cost  of 
ordinary  and  catastrophic  illness  by  requir- 
ing employers  to  make  insurance  available 
to  each  employee  and  his  family,  by  Federal 
financing  of  insurance  for  persons  of  low 
Income.  In  whole  or  in  part  according  to 
ability  to  pay  and  by  assuring  the  availabilty 
of  Insurance  to  all  persons  regardless  of 
medical  history,  and  on  a  guaranteed  renew- 
able basis;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  SEBELIUS: 

H.R.  13190.  A  bill  to  require  foreign  per- 
sons who  acquire,  transfer,  or  hold  Interests 
in  agricultural  land  to  report  such  transac- 
tions and  holdings  to  the  Secretary  of  Agri- 
culture and  to  direct  the  Secretary  to  analyze 


information  contained  in  such  reports  and 
determine  the  effects  such  transactions  and 
holdings  have,  particularly  on  family  farms 
and  rural  communities,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

By  Mr.  SMITH  of  Iowa   (for  himself, 
Mr.  Pickle,  Mr.  Corman,  Mr.  Conte. 
Mr.  Baldus,  Mr.  Blouin.  Mr.  John 
L.  Burton,  Mr.  Natcher,  Mr.  Byron, 
Mr.  CHAPPELL,  Mr.  Collins  of  Texas, 
Mr.  Corcoran  of  Illinois,  Mr.  Flynt, 
Mr.   ICHORO,   Mr.   Lagomarsino,   Mr. 
Latta,  Mr.  Le  Fante,  Mr.  Lott,  Mr. 
McCoRMACK,  Mr.  Mathis,  Mr.  Mottl. 
Mr.  Murtha,  Mr.  Neal,  Mr.  Qotllen, 
and  Mr.  Robinson)  : 
H.R.  13191.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief 
to  small  businesses  by  establishing  a  grad- 
uated income  tax  rate  for  corporations;   to 
the  Committee  on  Ways  and  Means. 

By    Mr.    WALKER    (for   himself,    Mr. 
Lagomarsino.  Mr.  Corcoran  of  Illi- 
nois, Mr.  QuiE,  Mr.  Stanoeland,  Mr. 
Kelly,  Mr.  Winn,  Mr.  Marlenee,  Mr. 
Goldwater,     Mr.     Richmond,     Mr. 
Andrews     of     North     Dakota,     Mr. 
Levttas,  Mr.  Roe,  Mr.  Baucus,  Mr. 
Jenrette,  Mr.   GuYER,  Mr.  Hughes, 
Mr.  Traxler,  Mr.  Simon,  Mr.  Edwards 
of    Oklahoma.    Mr.    Cederberg,    Mr. 
BUROENER,       Mr.       Railsback,       Mr. 
DORNAN,  and  Mr.  Pressler)  : 
H.R.  13192.  A  bill  to  require  certain  foreign 
persons  and  agents  acting  on  behalf  of  for- 
eign persons  to  record  their  purchases  of 
agricultural  land  with  the  Secretary  of  Agri- 
culture; to  the  Committee  on  Agriculture. 

By    Mr.    WALKER    (for    himself,    Mr. 
Evans  of  Delaware,  Mr.  Bedell,  Mr. 
CouoHLiN,    and    Mr.    Trible)  : 
H.R.  13193.  A  bill  to  require  certain  for- 
eign persons  and  agents  acting  on  behalf  of 
foreign  persons  to  record  their  purchases  of 
agricultural  land  with  the  Secretary  of  Agri- 
culture; to  the  Committee  on  Agriculture. 
ByMr.  AuCOIN: 
H.R.    13194.    A    bill    to    provide    mortgage 
credit  assistance  to  middle-Income  families 
purchasing  conventionally  financed  new  and 
substantially  rehabilitated  homes  and  to  fa- 
cilitate the  preservation  and  renewal  of  ur- 
ban  neighborhoods;    to   the   Committee   on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  CEDERBERG: 
H.R.  13195.  A  bill  to  establish  a  program 
of  comprehensive  medical,  hospital,  and  den- 
tal care  as  protection  against  the  cost  of  or- 
dinary and  catastrophic  Illness  by  requiring 
employers   to   make   Insurance   available   to 
each  employee  and  his  family,  by  Federal  fi- 
nancing of  Insurance  for  persons  of  low  in- 
come, in  whole  or  in  part  according  to  ability 
to  pay,  and  by  assuring  the  availability  of 
insurance  to  all  persons  regardless  of  medical 
history,  and  on  a  guaranteed  renewable  basis; 
Jointly,    to    the    Committees   on    Ways    and 
Means,    and    Interstate   and    Foreign    Com- 
merce. 

By  Mr.  FUQUA: 
H.R.  13196.  A  bin  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  permit  State  and  county  extension 
.services  to  obtain  excess  property  from  the 
United  States;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  HARKIN: 
H.R.  13197.  A  bill  to  direct  the  Secretary 
of  the  Army  to  carry  out  a  demonstration 
project  for  the  removal  of  silt  and  aquatic 
growth  from  Like  Manawa.  Pottawattamie 
County,  Iowa;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mrs.  MEYNER  (for  herself,  Mr. 
Phillip  Burton,  Mr.  Lehman,  Mr. 
Mitchell  of  Maryland.  Ms.  Holtz- 
man.  Mr.  Charles  Wilson  of  Texas. 
Mr.  Pepper,  Mrs.  Burke  of  California. 
Mr.  Derrick,  Mr.  Hughes,  Mr.  Dun- 


can of  Oregon,  Mr.  Vento,  Mr.  Or- 
tinger,  Mr.  Simon,  Mr.  Mihiphy  of 
Pennsylvania.  Mr.  Roe.  Mr.  Jeffords, 
Mr.   Bedell.   Mr.   Howard,   Mr.   Pat- 
ten,   Mr.    McCoRMACK,    Mr.    Rich- 
mond,   Mr.    Blouin,    Mr.    Jenrette. 
and  Mr.  Stark)  : 
H.R.  13198.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  medicare  benefits  for 
individuals  who  require  total  parenteral  nu- 
trition  (TPN);    to  the  Committee  on   Ways 
and  Means. 

By    Mrs.    MEYNER    (for    herself,    Mr. 
Goodlinc,  Mrs.  Heckler,  Mr.  Mur- 
phy   of    New    York,    Mr.    Gephardt, 
Mrs.     Spellman,     Mr.     Mottl,     Mr. 
Plorio,    Ms.    Oakar,    Mr.    O'Brien, 
Mr.  Studds,  Mr.  Edwards  of  Califor- 
nia. Mr.  Whitehuhst.  Mr.  Weiss,  Mr. 
Akaka,  Mr.  Ertel,  Mr.  Watkins,  Mr. 
Drinan,  Mr.  Perkins.  Mr.  Hollen- 
beck,  and  Mr.  Moorhead  of  Penn- 
sylvania) : 
H.R.  13199.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  medicare  benefits  for 
Individuals  who  require  total  parenteral  nu- 
trition  (TPN);   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  RICHMOND  (for  himself,  Mr. 
Brodhead,  Mr.  Corman,  Mr.  Eilberc, 
Ms.  HoLTZMAN,  Mr.  Murphy  of  Penn- 
sylvania,   Mr.    Ottinoer.    and    Mr. 
Railsback)  : 
H.R.  13200.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  and   the  Poultry  Pro- 
ducts Inspection  Act  for  the  purpose  of  es- 
tablishing civil  penalties  under  said  acts,  in- 
creasing the  existing  criminal  penalties  un- 
der said  acts,  and  providing  for  the  summary 
withdrawal  of  inspection  services  under  said 
acts  pending  administrative  hearings:  to  the 
Committee  on  Agriculture. 

By  Mr.  HORTON  (for  himself  and 
Mr.  MiNETA) : 
H.J.  Res.  1007.  Joint  resolution  authorizing 
the  President  to  proclaim  a  week,  which  is 
to  Include  the  7th  and  lOth  of  the  month, 
during  the  first  10  days  In  May  of  1979  as 
"Asian,/ Pacific  American  Heritage  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  METCALFE   (for  himself,  Mr. 
Harrington,     Mrs.     Spellman,     Mr. 
Tucker,  Ms.  Mikxtlski,  Mr.  Solarz, 
Mr.  Phillip  Burton,  Mr.  Stark,  Mr. 
Edwards     of    California,    and    Mr. 
Ryan) : 
H.J.  Res.   1008.  Joint  resolution  to  recog- 
nize  the   heritage  of  black   citizens  of  the 
United   States;    to   the   Committee   on   Post 
Office  and  Civil  Service. 
ByMr  BROOKS: 
H.  Res.  1242.  Resolution  to  disapprove  Re- 
organization Plan  No.  3  transmitted  by  the 
President  on  June  19.  1978;  to  the  Commit- 
tee on  Government  Operations. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 
436.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Louisiana, 
requesting  that  Congress  propose  an  amend- 
ment to  the  Constitution  of  the  United 
States  relative  to  human  life;  to  the  Com- 
mittee on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
.severally  referred  as  follows: 
By  Mr   JOHN  L.  BURTON: 

H.R.   13201.  A  bin   for  the  relief  of  Tarlq 
Hamld;   to  the  Committee  on  the  Judiciary. 
By  Mr.  McKINNEY: 

H  R.  13202.  A  bUl  for  the  relief  of  Michael 
Christian  Walter  Froweln;  to  the  Committee 
on  the  Judiciary. 


June  19,  1978 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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VOICE  OP  REASON  IN  ALASKA 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19,  1978 

•  Mr.  UDALL.  Mr.  Speaker,  H.R.  39,  the 
Alaska  National  Interest  Lands  Conser- 
vation Act,  is  the  culmination  of  a  long 
series  of  events  that  began  with  Alaska's 
entry  into  the  Union  in  1959.  Congress 
has  the  responsibility,  under  the  terms 
of  the  1971  Alaska  Native  Claims  Set- 
tlement Act,  to  reach  some  firm  deci- 
sions about  Alaskan  wilderness  before 
the  end  of  this  year.  The  House  lived 
up  to  our  responsibility  to  the  American 
people  and  overwhelmingly  adopted 
H.R.  39  by  a  277-31  vote  on  May  19th. 

The  responsibility  has  now  shifted  to 
the  Senate  where  a  filibuster  has  been 
promised  should  the  legLslation  reach 
the  Senate  floor  in  its  present  form.  I 
think  this  is  unfortunate  and  not  in  the 
best  interests  of  the  State  of  Alaska  or 
the  United  States  as  a  whole. 

The  following  editorial  from  a  recent 
edition  of  the  Homer  (Alaska)  News 
places  this  entire  d-2  lands  legislation 
in  the  proper  light: 

D-2   Backfire 

Recent  efforts  to  put  off  any  hearing  on 
the  Alaska  d-2  lands  bill  until  next  year  are 
not  In  Alaska's  best  Interests. 

When  Alaska's  two  senators.  Ted  Stevens 
and  Mike  Gravel,  threatened  to  filibuster  any 
Senate  bUl  to  death  this  session  they  got  a 
quick  response  from  the  Senate  Majority 
Leader,  who  agreed  to  withhold  the  legisla- 
tion. Traditionally,  If  both  Senators  from  a 
state  seek  to  scuttle  a  particular  piece  of 
legislation  dealing  only  with  their  state,  the 
Senate  leadership  has  a  hard  time  going 
around  them.  The  sentiment  Is  even  stronger 
when  the  request  Is  bipartisan.  Such  tradi- 
tion Is  powerful  In  the  clubblsh  Senate — 
apparently  heavy  enough  to  knock  down  part 
of  the  Alaska  Native  Claims  Settlement  Act. 
which  mandated  a  decision  on  the  d-2  bill  by 
1978. 

We  recall  a  much  different  attitude  In  the 
Senate  when  the  halls  were  greased  with 
votes  to  approve  the  bill  authorizing  the 
trans-Alaska  pipeline.  The  project  would 
never  have  been  built  if  the  Native  land 
claims  had  not  been  settled  first. 

Part  of  that  pipeline  bargain — perhaps  one 
that  tends  to  be  overlooked — was  the  estab- 
lishment of  reserves  of  wilderness  on  na- 
tionally owned  areas  of  Alaska.  TTie  House 
has  stuck  to  that  bargain.  Hearings  were 
held  across  the  nation  and  in  Alaska  last 
summer.  The  full  Interior  Committee  refined 
the  bill  this  year,  and  more  modifications 
were  made  in  the  Merchant  Marine  and 
Fisheries  Committee. 

The  debate  had  been  long  and  thorough. 
Reps.  Morris  Udall  and  John  Selberllng  criss- 
crossed the  state  last  summer,  talking  to 
Natives  and  other  Alaskans  who  live  close  to 
the  wilderness.  Rep.  Udall's  H.R.  39  bill  has 
undergone  extensive  modification  since  it 
was  introduced. 

This  week  anothtr  dimension  was  added 
The  state  is  going  to  attempt  to  exact  from 


the  federal  government  the  transfer  of  some 
40  million  acres  of  state-selected  land.  All 
such  transfers  have  been  held  up  by  the  land 
freeze,  awaiting  the  outcome  of  the  d-2 
battle.  Prom  early  indications,  the  land  has 
much  more  development  potential  than  all 
the  102  million  acres  remaining  with  the  fed- 
eral government  under  the  d-2  bill.  A  spoon- 
ful of  sugar  indeed. 

The  present  bill  still  does  not  satisfy  all 
Alaskans.  What  bill  ever  could?  Yet  the  fili- 
buster is  an  extreme  measure,  unwarranted 
at  this  point.  Facing  the  original  bUl  it  would 
be  more  understandable;  now,  its  major 
effect  will  be  to  extend  the  land  freeze,  which 
has  caused  nothing  but  grief  for  Alaskans.* 


CARNEGIE  HERO  FUND  COMMIS- 
SION AWARDS  BRONZE  MEDALS 
TO  THOMAS  V.  DAMICO  AND 
ROBERT  C.  JOHNSON 


HON.  DOUGLAS  WALGREN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19.  1978 

•  Mr.  WALGREN.  Mr.  Speaker,  I  re- 
cently learned  of  the  Carnegie  Hero  Fund 
Commission  Bronze  Medal  awards  to  two 
constituents  of  mine,  Thomas  V.  Damico 
and  Robert  C.  Johnson. 

Thomas  Damico  helped  in  the  rescue 
of  Donald  J.  McCully  from  a  coal  mine 
cave-in  at  Penn  Hills,  Pa.,  on  February  8, 
1977.  When  the  cave-in  occurred,  Mc- 
Cully was  completely  buried  alongside  a 
mining  machine.  He  was  able  to  breathe 
as  some  of  the  fallen  shale  and  sand- 
stone was  partially  supported  by  col- 
lapsed wooden  beams.  Thomas,  along 
with  other  miners,  assisted  in  the  res- 
cue. After  another  machine  had  re- 
moved enough  rock  to  uncover  the  end 
of  the  collapsed  boom,  a  tunnel  was  dug 
by  hand  alongside  the  boom.  It  was 
necessary  to  cut  through  a  fallen  beam 
along  the  way  and,  with  the  men  crawl- 
ing in  and  out,  the  careful  removal  of 
rocks  finally  extended  the  tunnel  to  Mc- 
Cully. Rocks  were  removed  from  around 
him.  As  a  result  of  the  efforts  of  Thomas 
and  the  other  miners,  McCully  was 
pulled  from  under  the  rock  fall  via  the 
tunnel. 

Robert  Johnson  helped  in  the  rescue 
of  Warren  E.  Dixon,  Jr..  from  a  night 
fire  that  broke  out  in  the  kitchen  of 
Dixon's  second  floor  apartment  in  Slip- 
pery Rock,  Pa.,  on  February  24,  1978. 
Robert  started  up  the  stairs  to  the  sec- 
ond floor  but  choked  on  smoke  and  re- 
treated for  air.  He  then  reentered  the 
stairwell,  made  his  way  to  the  second 
flood,  entered  the  living  room  of  the 
apartment  and,  by  probing,  located 
Dixon  on  the  floor  and  dragged  him  to 
the  top  of  the  stairs.  Fearing  he  was 
about  to  collapse  from  the  smoke  and 
heat,  Robert  started  down  the  stairs  and 
met  two  other  men.  They  rescued  Dixon 
who  was  hospitalized  for  bums  he  had 
sustained. 


The  deep  concern  of  these  men  for 
their  fellow  man  is  recognized  by  the 
Carnegie  Hero  Fund  Commission.  I  also 
would  Uke  to  recognize  and  congratulate 
Thomas  Damico  and  Robert  Johnson  for 
their  outstanding  bravery .• 


FUNDS  FOR  SOLID  WASTE 
PROGRAMS 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19.  197b 

•  Mr.  EDGAR.  Mr.  Speaker,  today  the 
House  considers  H  R.  12936,  the  HUD- 
independent  agencies  appropriations  bill. 
Included  in  this  bill  are  funds  for  the 
OflBce  of  Solid  Waste  of  the  Environ- 
mental Protection  Agency,  which  is  re- 
sponsible for  overseeing  Federal  hazard- 
ous and  solid  waste  programs. 

For  some  time,  I  have  been  concerned 
over  the  small  amount  of  funds  allocated 
to  hazardous  and  solid  waste  programs. 
I  have  addressed  my  concerns  to  the  ap- 
propriate House  committees,  which  have 
made  some  effort  to  increase  funding 
in  this  area.  However,  in  my  view,  the 
level  of  funds  provided  in  H.R.  12936  is 
still  inadequate  to  enable  State  and  local 
governments  to  effectively  develop  and 
implement  the  provisions  of  the  1976 
Resource  Conservation  and  Recovery 
Act.  This  Federal  legislation  was  de- 
signed to  provide  technical  and  flnancial 
assistance  to  the  States  for  the  develop- 
ment of  solidwaste  management  plans 
and  to  regulate  the  management  of 
hazardous  wastes. 

In  the  last  6  months,  I  have  been  in 
contact  with  a  number  of  States  con- 
cerning their  progress  m  implementing 
the  Resource  Conservation  and  Recov- 
er>'  Act.  Almost  every  State  is  finding  it 
difficult,  if  not  impossible,  to  implement 
effective  solid  waste  programs  and  haz- 
ardous waste  programs  because  the  Fed- 
eral Government  has  provided  so  little 
financial  support. 

So  that  my  colleagues  may  be  more 
fully  aware  of  the  funding  problems  oc- 
curring at  the  State  and  local  level,  I  am 
inserting  a  letter  from  Donald  E.  Day  of 
the  Ohio  Environmental  Protection 
Agency.  The  information  contained  in 
this  letter  is  representative  of  the  diffi- 
culties facing  all  of  the  States  with  which 
I  have  been  in  contact. 

Ohio  Environmental 

Protection  Agency. 

Office  of  Land  Pollution  Control. 

April  27.  1978. 
Hon.  Robert  Edgar. 

U.S.  House  of  Representatives.  Cannon 
House  Office  Building.  Washington, 
D.C. 

Dear  Congressman  Edgar:  I  wish  to  ex- 
press our  strong  ."support  for  your  effort  to 
increase  the  level  of  RCRA  funding  to  state 
and  local  governments. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e., 
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were  introduced  and  severally  referred 
as  follows : 

ByMr.  AMBRO: 
H.R.  13181.  A  bin  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  the  authority 
of  the  Civil  Aeronautics  Board  to  regulate 
liability  of  freight  claims  for  interstate  air 
transportation  of  property;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By    Mrs.    BOGGS    (for    herself,    Ms. 

HoLTZMAN,  Mrs.  Spellman,  and  Mr. 

Bangel)  : 

H.B.  13182.  A  bill  to  amend  title  XVin  of 

the  Social  Security  Act  to  authorize  payment 

under  the  medicare  program  for  occupational 

therapy    services,    whether    furnished    as    a 

part  of  home  health  services  or  otherwise; 

Jointly,   to   the   Committees   on    Ways   and 

Means,  and  Interstate  and  Foreign  Commerce. 

By  Mr.  BRECKINRIDGE: 

H.R.  13183.  A  bill  to  prohibit  the  purchase 

of  U.S.  agricultural  land  by  foreign  persons 

and    to    require    foreign    persons    currently 

holding  interests   In   U.S.   agricultural   land 

to  submit  a  report  on  such  interests  to  the 

Secretary  of  Agriculture;   to  the  Committee 

on  Agriculture. 

By  Mr.  DORNAN: 
H.R.  13184.  A  bill  to  provide  for  the  exclu- 
sion from  the  United  States  of  aliens  affili- 
ated with  terrorist  organizations,  to  require 
investigations  of  registered  agents  of  such 
organizations,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  FLORIO: 
H.R.  13185.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  include  ambulance,  flrst-aid,  and  rescue 
squad  members  as  public  safety  officers  eli- 
gible to  receive  certain  benefits,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By    Mr.    PLORIO    (for    himself,    Mr. 
Bauman,  Mr.  BVRKE  of  Florida,  Mr. 
John  L.   Burton,   Mr.   Carney,   Mr. 
Chappell,    Mr.   D'Amours,   Mr.   Eil- 
BERC,    Mr.    Evans   of   Delaware,    Mr. 
Harsha,    Mr.    Howard,    Mr.    Patten, 
and  Mr.  Pitrsell)  : 
H.R.  13186.  A  bill  to  repeal  section  3402 (q) 
of  the  Internal  Revenue  Code  of  1954  which 
requires,  for  Income  tax  purposes,  amounts 
to  be  withheld  from  certain  gambling  win- 
nings; to  the  Committee  on  Ways  and  Means. 
By  Mr.  OINN  (for  himself,  Mr.  Brink- 
ley,   Mr.   Mathis,   Mr.   Levitas,   Mr. 
McDonald,  Mr.  Barnard,  Mr.  Evans 
of   Georgia,   Mr.   Jenkins,   and   Mr. 

POWLER)  ; 

H  R.  13187.  A  bill  to  designate  the  U.S.  Post 
Office  and  the  Federal  Building  in  Griffin, 
Oa.,  the  "John  J  Flynt,  Jr.  Federal  Build- 
ing": to  the  Committee  on  Public  Works  and 
Transportation. 

ByMr.  McKINNEY: 

H.R.   131B8.  A  bin  to  declare  portions  of 
Stamford  Harbor  in  Fairfield  County,  Conn., 
nonnavlgable;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  REOULA: 

H.R.  13189.  A  bill  to  establish  a  program 
of  comprehensive  medical,  hospital,  and  den- 
tal care  as  protection  against  the  cost  of 
ordinary  and  catastrophic  illness  by  requir- 
ing employers  to  make  insurance  available 
to  each  employee  and  his  family,  by  Federal 
financing  of  insurance  for  persons  of  low 
Income.  In  whole  or  in  part  according  to 
ability  to  pay  and  by  assuring  the  availabilty 
of  Insurance  to  all  persons  regardless  of 
medical  history,  and  on  a  guaranteed  renew- 
able basis;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  SEBELIUS: 

H.R.  13190.  A  bill  to  require  foreign  per- 
sons who  acquire,  transfer,  or  hold  Interests 
in  agricultural  land  to  report  such  transac- 
tions and  holdings  to  the  Secretary  of  Agri- 
culture and  to  direct  the  Secretary  to  analyze 


information  contained  in  such  reports  and 
determine  the  effects  such  transactions  and 
holdings  have,  particularly  on  family  farms 
and  rural  communities,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

By  Mr.  SMITH  of  Iowa   (for  himself, 
Mr.  Pickle,  Mr.  Corman,  Mr.  Conte. 
Mr.  Baldus,  Mr.  Blouin.  Mr.  John 
L.  Burton,  Mr.  Natcher,  Mr.  Byron, 
Mr.  CHAPPELL,  Mr.  Collins  of  Texas, 
Mr.  Corcoran  of  Illinois,  Mr.  Flynt, 
Mr.   ICHORO,   Mr.   Lagomarsino,   Mr. 
Latta,  Mr.  Le  Fante,  Mr.  Lott,  Mr. 
McCoRMACK,  Mr.  Mathis,  Mr.  Mottl. 
Mr.  Murtha,  Mr.  Neal,  Mr.  Qotllen, 
and  Mr.  Robinson)  : 
H.R.  13191.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief 
to  small  businesses  by  establishing  a  grad- 
uated income  tax  rate  for  corporations;   to 
the  Committee  on  Ways  and  Means. 

By    Mr.    WALKER    (for   himself,    Mr. 
Lagomarsino.  Mr.  Corcoran  of  Illi- 
nois, Mr.  QuiE,  Mr.  Stanoeland,  Mr. 
Kelly,  Mr.  Winn,  Mr.  Marlenee,  Mr. 
Goldwater,     Mr.     Richmond,     Mr. 
Andrews     of     North     Dakota,     Mr. 
Levttas,  Mr.  Roe,  Mr.  Baucus,  Mr. 
Jenrette,  Mr.   GuYER,  Mr.  Hughes, 
Mr.  Traxler,  Mr.  Simon,  Mr.  Edwards 
of    Oklahoma.    Mr.    Cederberg,    Mr. 
BUROENER,       Mr.       Railsback,       Mr. 
DORNAN,  and  Mr.  Pressler)  : 
H.R.  13192.  A  bill  to  require  certain  foreign 
persons  and  agents  acting  on  behalf  of  for- 
eign persons  to  record  their  purchases  of 
agricultural  land  with  the  Secretary  of  Agri- 
culture; to  the  Committee  on  Agriculture. 

By    Mr.    WALKER    (for    himself,    Mr. 
Evans  of  Delaware,  Mr.  Bedell,  Mr. 
CouoHLiN,    and    Mr.    Trible)  : 
H.R.  13193.  A  bill  to  require  certain  for- 
eign persons  and  agents  acting  on  behalf  of 
foreign  persons  to  record  their  purchases  of 
agricultural  land  with  the  Secretary  of  Agri- 
culture; to  the  Committee  on  Agriculture. 
ByMr.  AuCOIN: 
H.R.    13194.    A    bill    to    provide    mortgage 
credit  assistance  to  middle-Income  families 
purchasing  conventionally  financed  new  and 
substantially  rehabilitated  homes  and  to  fa- 
cilitate the  preservation  and  renewal  of  ur- 
ban  neighborhoods;    to   the   Committee   on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  CEDERBERG: 
H.R.  13195.  A  bill  to  establish  a  program 
of  comprehensive  medical,  hospital,  and  den- 
tal care  as  protection  against  the  cost  of  or- 
dinary and  catastrophic  Illness  by  requiring 
employers   to   make   Insurance   available   to 
each  employee  and  his  family,  by  Federal  fi- 
nancing of  Insurance  for  persons  of  low  in- 
come, in  whole  or  in  part  according  to  ability 
to  pay,  and  by  assuring  the  availability  of 
insurance  to  all  persons  regardless  of  medical 
history,  and  on  a  guaranteed  renewable  basis; 
Jointly,    to    the    Committees   on    Ways    and 
Means,    and    Interstate   and    Foreign    Com- 
merce. 

By  Mr.  FUQUA: 
H.R.  13196.  A  bin  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  permit  State  and  county  extension 
.services  to  obtain  excess  property  from  the 
United  States;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  HARKIN: 
H.R.  13197.  A  bill  to  direct  the  Secretary 
of  the  Army  to  carry  out  a  demonstration 
project  for  the  removal  of  silt  and  aquatic 
growth  from  Like  Manawa.  Pottawattamie 
County,  Iowa;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mrs.  MEYNER  (for  herself,  Mr. 
Phillip  Burton,  Mr.  Lehman,  Mr. 
Mitchell  of  Maryland.  Ms.  Holtz- 
man.  Mr.  Charles  Wilson  of  Texas. 
Mr.  Pepper,  Mrs.  Burke  of  California. 
Mr.  Derrick,  Mr.  Hughes,  Mr.  Dun- 


can of  Oregon,  Mr.  Vento,  Mr.  Or- 
tinger,  Mr.  Simon,  Mr.  Mihiphy  of 
Pennsylvania.  Mr.  Roe.  Mr.  Jeffords, 
Mr.   Bedell.   Mr.   Howard,   Mr.   Pat- 
ten,   Mr.    McCoRMACK,    Mr.    Rich- 
mond,   Mr.    Blouin,    Mr.    Jenrette. 
and  Mr.  Stark)  : 
H.R.  13198.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  medicare  benefits  for 
individuals  who  require  total  parenteral  nu- 
trition  (TPN);    to  the  Committee  on   Ways 
and  Means. 

By    Mrs.    MEYNER    (for    herself,    Mr. 
Goodlinc,  Mrs.  Heckler,  Mr.  Mur- 
phy   of    New    York,    Mr.    Gephardt, 
Mrs.     Spellman,     Mr.     Mottl,     Mr. 
Plorio,    Ms.    Oakar,    Mr.    O'Brien, 
Mr.  Studds,  Mr.  Edwards  of  Califor- 
nia. Mr.  Whitehuhst.  Mr.  Weiss,  Mr. 
Akaka,  Mr.  Ertel,  Mr.  Watkins,  Mr. 
Drinan,  Mr.  Perkins.  Mr.  Hollen- 
beck,  and  Mr.  Moorhead  of  Penn- 
sylvania) : 
H.R.  13199.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  medicare  benefits  for 
Individuals  who  require  total  parenteral  nu- 
trition  (TPN);   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  RICHMOND  (for  himself,  Mr. 
Brodhead,  Mr.  Corman,  Mr.  Eilberc, 
Ms.  HoLTZMAN,  Mr.  Murphy  of  Penn- 
sylvania,   Mr.    Ottinoer.    and    Mr. 
Railsback)  : 
H.R.  13200.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  and   the  Poultry  Pro- 
ducts Inspection  Act  for  the  purpose  of  es- 
tablishing civil  penalties  under  said  acts,  in- 
creasing the  existing  criminal  penalties  un- 
der said  acts,  and  providing  for  the  summary 
withdrawal  of  inspection  services  under  said 
acts  pending  administrative  hearings:  to  the 
Committee  on  Agriculture. 

By  Mr.  HORTON  (for  himself  and 
Mr.  MiNETA) : 
H.J.  Res.  1007.  Joint  resolution  authorizing 
the  President  to  proclaim  a  week,  which  is 
to  Include  the  7th  and  lOth  of  the  month, 
during  the  first  10  days  In  May  of  1979  as 
"Asian,/ Pacific  American  Heritage  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  METCALFE   (for  himself,  Mr. 
Harrington,     Mrs.     Spellman,     Mr. 
Tucker,  Ms.  Mikxtlski,  Mr.  Solarz, 
Mr.  Phillip  Burton,  Mr.  Stark,  Mr. 
Edwards     of    California,    and    Mr. 
Ryan) : 
H.J.  Res.   1008.  Joint  resolution  to  recog- 
nize  the   heritage  of  black   citizens  of  the 
United   States;    to   the   Committee   on   Post 
Office  and  Civil  Service. 
ByMr  BROOKS: 
H.  Res.  1242.  Resolution  to  disapprove  Re- 
organization Plan  No.  3  transmitted  by  the 
President  on  June  19.  1978;  to  the  Commit- 
tee on  Government  Operations. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 
436.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Louisiana, 
requesting  that  Congress  propose  an  amend- 
ment to  the  Constitution  of  the  United 
States  relative  to  human  life;  to  the  Com- 
mittee on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
.severally  referred  as  follows: 
By  Mr   JOHN  L.  BURTON: 

H.R.   13201.  A  bin   for  the  relief  of  Tarlq 
Hamld;   to  the  Committee  on  the  Judiciary. 
By  Mr.  McKINNEY: 

H  R.  13202.  A  bUl  for  the  relief  of  Michael 
Christian  Walter  Froweln;  to  the  Committee 
on  the  Judiciary. 


June  19,  1978 
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VOICE  OP  REASON  IN  ALASKA 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19,  1978 

•  Mr.  UDALL.  Mr.  Speaker,  H.R.  39,  the 
Alaska  National  Interest  Lands  Conser- 
vation Act,  is  the  culmination  of  a  long 
series  of  events  that  began  with  Alaska's 
entry  into  the  Union  in  1959.  Congress 
has  the  responsibility,  under  the  terms 
of  the  1971  Alaska  Native  Claims  Set- 
tlement Act,  to  reach  some  firm  deci- 
sions about  Alaskan  wilderness  before 
the  end  of  this  year.  The  House  lived 
up  to  our  responsibility  to  the  American 
people  and  overwhelmingly  adopted 
H.R.  39  by  a  277-31  vote  on  May  19th. 

The  responsibility  has  now  shifted  to 
the  Senate  where  a  filibuster  has  been 
promised  should  the  legLslation  reach 
the  Senate  floor  in  its  present  form.  I 
think  this  is  unfortunate  and  not  in  the 
best  interests  of  the  State  of  Alaska  or 
the  United  States  as  a  whole. 

The  following  editorial  from  a  recent 
edition  of  the  Homer  (Alaska)  News 
places  this  entire  d-2  lands  legislation 
in  the  proper  light: 

D-2   Backfire 

Recent  efforts  to  put  off  any  hearing  on 
the  Alaska  d-2  lands  bill  until  next  year  are 
not  In  Alaska's  best  Interests. 

When  Alaska's  two  senators.  Ted  Stevens 
and  Mike  Gravel,  threatened  to  filibuster  any 
Senate  bUl  to  death  this  session  they  got  a 
quick  response  from  the  Senate  Majority 
Leader,  who  agreed  to  withhold  the  legisla- 
tion. Traditionally,  If  both  Senators  from  a 
state  seek  to  scuttle  a  particular  piece  of 
legislation  dealing  only  with  their  state,  the 
Senate  leadership  has  a  hard  time  going 
around  them.  The  sentiment  Is  even  stronger 
when  the  request  Is  bipartisan.  Such  tradi- 
tion Is  powerful  In  the  clubblsh  Senate — 
apparently  heavy  enough  to  knock  down  part 
of  the  Alaska  Native  Claims  Settlement  Act. 
which  mandated  a  decision  on  the  d-2  bill  by 
1978. 

We  recall  a  much  different  attitude  In  the 
Senate  when  the  halls  were  greased  with 
votes  to  approve  the  bill  authorizing  the 
trans-Alaska  pipeline.  The  project  would 
never  have  been  built  if  the  Native  land 
claims  had  not  been  settled  first. 

Part  of  that  pipeline  bargain — perhaps  one 
that  tends  to  be  overlooked — was  the  estab- 
lishment of  reserves  of  wilderness  on  na- 
tionally owned  areas  of  Alaska.  TTie  House 
has  stuck  to  that  bargain.  Hearings  were 
held  across  the  nation  and  in  Alaska  last 
summer.  The  full  Interior  Committee  refined 
the  bill  this  year,  and  more  modifications 
were  made  in  the  Merchant  Marine  and 
Fisheries  Committee. 

The  debate  had  been  long  and  thorough. 
Reps.  Morris  Udall  and  John  Selberllng  criss- 
crossed the  state  last  summer,  talking  to 
Natives  and  other  Alaskans  who  live  close  to 
the  wilderness.  Rep.  Udall's  H.R.  39  bill  has 
undergone  extensive  modification  since  it 
was  introduced. 

This  week  anothtr  dimension  was  added 
The  state  is  going  to  attempt  to  exact  from 


the  federal  government  the  transfer  of  some 
40  million  acres  of  state-selected  land.  All 
such  transfers  have  been  held  up  by  the  land 
freeze,  awaiting  the  outcome  of  the  d-2 
battle.  Prom  early  indications,  the  land  has 
much  more  development  potential  than  all 
the  102  million  acres  remaining  with  the  fed- 
eral government  under  the  d-2  bill.  A  spoon- 
ful of  sugar  indeed. 

The  present  bill  still  does  not  satisfy  all 
Alaskans.  What  bill  ever  could?  Yet  the  fili- 
buster is  an  extreme  measure,  unwarranted 
at  this  point.  Facing  the  original  bUl  it  would 
be  more  understandable;  now,  its  major 
effect  will  be  to  extend  the  land  freeze,  which 
has  caused  nothing  but  grief  for  Alaskans.* 


CARNEGIE  HERO  FUND  COMMIS- 
SION AWARDS  BRONZE  MEDALS 
TO  THOMAS  V.  DAMICO  AND 
ROBERT  C.  JOHNSON 


HON.  DOUGLAS  WALGREN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19.  1978 

•  Mr.  WALGREN.  Mr.  Speaker,  I  re- 
cently learned  of  the  Carnegie  Hero  Fund 
Commission  Bronze  Medal  awards  to  two 
constituents  of  mine,  Thomas  V.  Damico 
and  Robert  C.  Johnson. 

Thomas  Damico  helped  in  the  rescue 
of  Donald  J.  McCully  from  a  coal  mine 
cave-in  at  Penn  Hills,  Pa.,  on  February  8, 
1977.  When  the  cave-in  occurred,  Mc- 
Cully was  completely  buried  alongside  a 
mining  machine.  He  was  able  to  breathe 
as  some  of  the  fallen  shale  and  sand- 
stone was  partially  supported  by  col- 
lapsed wooden  beams.  Thomas,  along 
with  other  miners,  assisted  in  the  res- 
cue. After  another  machine  had  re- 
moved enough  rock  to  uncover  the  end 
of  the  collapsed  boom,  a  tunnel  was  dug 
by  hand  alongside  the  boom.  It  was 
necessary  to  cut  through  a  fallen  beam 
along  the  way  and,  with  the  men  crawl- 
ing in  and  out,  the  careful  removal  of 
rocks  finally  extended  the  tunnel  to  Mc- 
Cully. Rocks  were  removed  from  around 
him.  As  a  result  of  the  efforts  of  Thomas 
and  the  other  miners,  McCully  was 
pulled  from  under  the  rock  fall  via  the 
tunnel. 

Robert  Johnson  helped  in  the  rescue 
of  Warren  E.  Dixon,  Jr..  from  a  night 
fire  that  broke  out  in  the  kitchen  of 
Dixon's  second  floor  apartment  in  Slip- 
pery Rock,  Pa.,  on  February  24,  1978. 
Robert  started  up  the  stairs  to  the  sec- 
ond floor  but  choked  on  smoke  and  re- 
treated for  air.  He  then  reentered  the 
stairwell,  made  his  way  to  the  second 
flood,  entered  the  living  room  of  the 
apartment  and,  by  probing,  located 
Dixon  on  the  floor  and  dragged  him  to 
the  top  of  the  stairs.  Fearing  he  was 
about  to  collapse  from  the  smoke  and 
heat,  Robert  started  down  the  stairs  and 
met  two  other  men.  They  rescued  Dixon 
who  was  hospitalized  for  bums  he  had 
sustained. 


The  deep  concern  of  these  men  for 
their  fellow  man  is  recognized  by  the 
Carnegie  Hero  Fund  Commission.  I  also 
would  Uke  to  recognize  and  congratulate 
Thomas  Damico  and  Robert  Johnson  for 
their  outstanding  bravery .• 


FUNDS  FOR  SOLID  WASTE 
PROGRAMS 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19.  197b 

•  Mr.  EDGAR.  Mr.  Speaker,  today  the 
House  considers  H  R.  12936,  the  HUD- 
independent  agencies  appropriations  bill. 
Included  in  this  bill  are  funds  for  the 
OflBce  of  Solid  Waste  of  the  Environ- 
mental Protection  Agency,  which  is  re- 
sponsible for  overseeing  Federal  hazard- 
ous and  solid  waste  programs. 

For  some  time,  I  have  been  concerned 
over  the  small  amount  of  funds  allocated 
to  hazardous  and  solid  waste  programs. 
I  have  addressed  my  concerns  to  the  ap- 
propriate House  committees,  which  have 
made  some  effort  to  increase  funding 
in  this  area.  However,  in  my  view,  the 
level  of  funds  provided  in  H.R.  12936  is 
still  inadequate  to  enable  State  and  local 
governments  to  effectively  develop  and 
implement  the  provisions  of  the  1976 
Resource  Conservation  and  Recovery 
Act.  This  Federal  legislation  was  de- 
signed to  provide  technical  and  flnancial 
assistance  to  the  States  for  the  develop- 
ment of  solidwaste  management  plans 
and  to  regulate  the  management  of 
hazardous  wastes. 

In  the  last  6  months,  I  have  been  in 
contact  with  a  number  of  States  con- 
cerning their  progress  m  implementing 
the  Resource  Conservation  and  Recov- 
er>'  Act.  Almost  every  State  is  finding  it 
difficult,  if  not  impossible,  to  implement 
effective  solid  waste  programs  and  haz- 
ardous waste  programs  because  the  Fed- 
eral Government  has  provided  so  little 
financial  support. 

So  that  my  colleagues  may  be  more 
fully  aware  of  the  funding  problems  oc- 
curring at  the  State  and  local  level,  I  am 
inserting  a  letter  from  Donald  E.  Day  of 
the  Ohio  Environmental  Protection 
Agency.  The  information  contained  in 
this  letter  is  representative  of  the  diffi- 
culties facing  all  of  the  States  with  which 
I  have  been  in  contact. 

Ohio  Environmental 

Protection  Agency. 

Office  of  Land  Pollution  Control. 

April  27.  1978. 
Hon.  Robert  Edgar. 

U.S.  House  of  Representatives.  Cannon 
House  Office  Building.  Washington, 
D.C. 

Dear  Congressman  Edgar:  I  wish  to  ex- 
press our  strong  ."support  for  your  effort  to 
increase  the  level  of  RCRA  funding  to  state 
and  local  governments. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e., 
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Ohio,  has  had  a  reasonably  effective  solid 
waste  disposal  program  since  1967.  We  have 
closed  nearly  700  open  dumps  and  now  have 
237  licensed  disposal  sites.  We  still  have 
some  uncontrolled  dumping,  particularly  of 
materials  not  considered  to  be  "solid  waste" 
under  state  law,  and  some  of  our  landfills 
need  considerable  Improvement.  We  have 
only  a  fledgling  Hazardous  Waste  Manage- 
ment Program,  and  are  currently  pursuing 
revisions  to  state  law  to  allow  us  to  fully 
implement  Subtitle  C  of  P.L.  94-580. 

Our  state  appropriations  from  the  General 
Assembly  have  shown  little  real  growth  since 
FY  '75:  and  while  the  potential  amounts  of 
federal  aid  have  increased  dramatically  com- 
pared to  past  years,  so  will  the  responsibili- 
ties suggested  by  Implementation  of  RCRA. 
The  monies  to  be  made  available  under  Sub- 
title C  appear  adequate  to  support  the  ex- 
panded program  responsibilities  particularly 
since  it  will  take  some  time  to  gear  up  to  a 
full  scale  Hazardous  Waste  Management 
Program,  assuming  passage  of  state  enabling 
legislation.  However,  the  monies  allocated  to 
Subtitle  D  are  thoroughly  inadequate.  The 
amounts  suggested  will  not  support  an  ex- 
panded state  regulatory  and  planning  pro- 
gram, a  complex  disposal  site  Inventory,  and 
a  meaningful  local-regional  planning  and 
Implementation  effort. 

In  explaining  the  impact  of  RCRA  to  local 
governments  and  encouraging  their  seeking 
designation  as  planning  or  implementation 
agencies,  we  have  continually  faced  the  same 
question:  "Will  there  be  any  money?"  And 
we  have  continually  given  the  same  answer: 
"Not  very  much;  probably  only  enough  to 
fund  solid  waste  facility  planning  in  a  few 
large  metropolitan  areas  with  the  most  se- 
vere problems  of  dwindling  landfill  space 
and  a  need  to  develop  feasible  alternatives." 

While  we  will  develop  our  state  master 
plan,  we  do  not  expect  any  effective  regional/ 
local  planning  and  Implementation  without 
reasonable  levels  of  financial  support.  Local 
governments  will  not  be  able  to  address 
problems  of  residential  waste  disposal,  or  re- 
source recovery,  much  less  sludge  disposal, 
non-hazardous  industrial  waste,  collection 
or  other  related  issues. 

Without  additional  monies  for  sold  waste 
management  planning  and  implementation, 
the  opportunities  presented  by  RCRA  will  be 
stillborn.  Many  local  governments  will  sim- 
ply ignore  it  and  try  to  "muddle  through", 
and  with  decreasing  probabilities  of  success. 
Yours  truly. 

Donald  E.  Day,  P.E., 
Chief,  Office  of  Land  Pollution  ContTol.% 


THE  GUILFORD  CENTER 


HON.  RICHARDSON  PREYER 

op    north    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  June  19,  1978 

•  Mr.  PREYER.  Mr.  Speaker,  recently 
the  Mld-Westem  Piedmont  Business 
Development  Organization  brought  to 
mv  attention  the  contributions  and  as- 
sistance which  the  Guilford  Center  of 
Western  Electric  Co.  has  extended  to 
minority  business  development. 

The  Guilford  Center,  located  in 
Greensboro,  N.C..  was  the  recipient  of 
the  Mid-Western  Business  Development 
Organization's  first  corporate  commit- 
ment award  in  1976.  Since  then  they 
have  continued  to  commit  themselves  in 
supporting  minority  businesses.  The 
Guilford  Center  is  responsible  for  the 
entire  Western  Electric  program  of  mi- 
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nority  supplier  development.  Last  year. 
Western  Electric  spent  on  a  national 
scale  over  $49  million  with  minority 
Urms,  approximately  $1.4  million  was 
spent  with  minority  firms  within  North 
Carolina.  The  company  expects  this  fig- 
ure will  be  substantially  increased  in 
1978. 

We  are  all  aware  of  the  hardships 
facing  small  businessmen  today.  How- 
ever minority  businesses  have  often  en- 
countered even  greater  obstacles.  The 
unemployment  rate  among  blacks  and 
other  minorities  Is  substantially  higher 
than  the  national  average.  However,  the 
percentage  of  minority  workers  in  the 
minority  businessman's  work  force  is 
eight  times  greater  than  those  in  white 
firms.  Unfortunately,  the  minority  busi- 
nessman has  had  to  survive  In  a  system 
which  has  In  some  instances  been  fairer 
to  his  white  competitor  and  it  is  fre- 
quently more  difficult  for  minority  en- 
terprises to  accumulate  sufBcient  capital 
to  stay  in  business. 

I  commend  Western  Electric  for  seek- 
ing out  minority  businesses,  for  selecting 
their  bids,  and  giving  them  trial  busi- 
ness which  has  undoubtedly  led  to  con- 
tinued success.  Therefore  I  am  pleased 
to  recognize  Western  Electric's  Guilford 
Center  and  express  North  Carolina's 
pride  in  the  efforts  they  have  made  to 
benefit  minority  business  development.* 


June  19,  1978 


THE  AN-nTERRORIST  BILL 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  DORNAN.  Mr.  Saeaker,  some 
things  are  so  unbelievable  that  the  testi- 
mony of  trusted  friends  and  colleagues 
Is  not  enough.  There  is  an  urge,  like  that 
expressed  by  the  doubtful  St.  Thomas  in 
the  Upper  Room,  to  reach  out  and  touch, 
to  see  and  feel,  a  reality  that  would 
otherwise  boggle  the  Imagination.  So  it 
was  when  I  heard  that  the  Palestinian 
Liberation  Organization,  the  infamous 
PLO.  had  opened  up  a  public  relations 
office  here  in  the  capital  of  the  United 
States. 

I  visited  the  PLO  office  to  see  if  it  was 
really  there.  It  is.  According  to  the 
papers  filed  with  the  Department  of  Jus- 
tice, the  office  is  staffed  by  three  persons, 
whose  task  it  is  to  disseminate  informa- 
tion on  the  "Palestinian  People  and  the 
Palestine  Liberation  Organization,  their 
culture,  social,  economic,  and  political 
problems,  including  the  publication  of 
printed  material,  public  appearances 
and  meetings  with  the  American  public, 
in  the  hopes  of  promoting  better  Arab- 
American  understanding."  We  may  be 
seeing  the  first  attempt  to  portray  ter- 
rorists as  "terrorists  with  a  human  face." 
But  we  must  realize  that  this  is  all  de- 
ception. Terrorists  are  inhuman  in  their 
methods  and  their  outlook.  They  have 
demonstrated  a  capability  to  commit 
any  outrage,  any  crime,  Ir.  pursuit  of 
their  goals.  Neither  age  nor  sex  deters 
them  from  their  attacks  on  the  innocent. 


the  civilians  they  intimidate  through 
their  ruthlessness. 

Mr.  Speaker,  on  the  very  day  that  I 
visited  the  PLO  ofiBce,  June  2,  that  orga- 
nization took  credit  for  bombing  a  bus 
in  downtown  Jerusalem,  killing  six  peo- 
ple— a  12-year-old  boy,  four  teenagers, 
and  an  American  medical  student  from 
Maryland.  Consider  the  victims:  inno- 
cent, mostly  children,  unarmed,  help- 
less. The  ideal  targets  of  a  coward. 

The  Palestinian  Information  Office 
is  duly  registered  as  an  agent  of  a  for- 
eign principal,  the  Palestine  Liberation 
Organization,  based  in  Beirut,  Lebanon. 
It  registered  as  an  agent  of  the  PLO  on 
April  27,  and  opened  for  business  on 
May  1,  1978— fitting  date.  Under  the 
standard  operating  procedure  for  the 
registration  of  foreign  agents,  Mr.  Joseph 
Clarkson,  Deputy  Chief  of  the  Registra- 
tion Unit  of  the  Department  of  Justice, 
Informed  a  member  of  my  staff  that,  to 
his  knowledge,  no  detailed  investigation 
of  the  organization's  personnel  had  been 
conducted. 

Mr.  Speaker,  I  do  not  fault  the  Depart- 
ment of  Justice  in  this  matter.  Under  the 
Foreign  Agents  Registration  Act  of  1938, 
the  Justice  Department  is  charged  with 
a  simple  determination  of  fact:  Who  or 
what  a  foreign  affiliated  organization 
represents  and  what  the  foreign  affiliated 
organization  is  doing.  The  Registration 
Unit  has  no  special  discretionary  author- 
ity. But  I  do  think  that  the  very  fact 
that  the  representatives  of  an  organiza- 
tion known  throughout  the  world  for 
bragging  about  vicious  acts  of  terrorist 
violence,  can  open  up  shop,  like  any  other 
foreign  corporation  and  send  funds  into 
this  country  for  the  purpose  of  propa- 
ganda, with  no  controls  or  regulations, 
with  no  special  investigations  mandated 
in  the  process  of  registration,  says  some- 
thing about  the  state  of  our  security. 

Mr.  Speaker,  today,  I  am  introducing 
legislation  to  deal  with  the  problem  of 
international  terrorism,  and  several 
measures  which  will  enable  us  to  more 
effectively  monitor  and  control  that 
problem  within  the  confines  of  our  con- 
stitutional tradition.  I  welcome  the  co- 
sponsorship  of  my  colleagues  and  hope 
that  this  body  can  swiftly  deal  with  this 
potential  problem  before  the  potential 
problem  becomes  an  actual  tragedy.* 


THE  SIGNIFICANCE  OP  THE 
SNAIL  DARTER 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  iP.  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  the  recent 
Supreme  Court  decision.  Snail  Darter 
against  Tellico  Dam.  has  magnified  the 
public  debate  over  the  Endangered 
Species  Act.  One  of  the  most  thoughtful 
letters  I  have  received  during  the  95th 
Congress  addresses  this  issue  with  style 
and  with  force.  I  would  like  to  take  this 
opportunity  to  share  with  my  colleagues 


June  19,  1978 


this  letter,  written  by  Edward  B.  Furey, 
Jr.,  of  Bay  Shore,  N.Y. : 

Bay  Shore,  N.Y.,  April  19. 1978. 
Hon  Tom  Downey, 
1/.S.  House  of  Representatives, 
House  Office  Building, 
Washington.  D.C. 

Dear  Sn:  Although  I  recently  wrote  on 
another  matter.  I  cannot  resist  the  Impulse 
to  enter  the  lists  on  behalf  of  the  snail 
darter,  the  Houston  toad,  the  sandhill  crane 
and  the  many  other  wretched  species  whose 
habitats  are  menaced  by  the  approach  of 
highway  overpasses,  dams  or  shopping  cen- 
ters. 

With  remarkably  few  dissenting  votes,  the 
Congress  passed  the  Endangered  Species  Act 
a  few  years  ago,  no  doubt  believing  that  the 
Interests  of  animal  lovers,  to  say  nothing  of 
the  animals,  would  be  thereby  served.  There 
may  also  have  been  a  general  belief  that 
nothing  so  exotic  as  an  endangered  species 
was  to  be  found  In  most  Congressional  dis- 
tricts. 

It  now  appears  that  some  of  the  Members 
of  the  House  have  discovered  that  the  Act 
may  actually  have  economic  consequences, 
and,  aided  by  those  friends  of  "responsible" 
environmental  legislation  in  the  highway, 
concrete,  real  estate  and  power  lobbies,  are 
pressing  for  "reform."  Archimedes  is  sup- 
posed to  have  said  that  with  a  big  enough 
lever,  he  could  move  the  world.  In  this  case, 
the  lever  Is  very  small,  a  three-inch  fish 
called  the  snail  darter. 

Unknown  until  recently,  the  snail  darter 
has  acquired  some  powerful  enemies,  and,  it 
appears,  a  growing  number  of  friends  and 
sympathizers.  Anyone  who  senses  the  con- 
crete pressing  in  around  him  cannot  but 
sympathize  with  the  little  fish.  In  a  sense, 
therefore,  the  snail  darter  is  our  surrogate, 
and  while  its  victory  will  not  send  millions 
into  the  streets  In  celebration.  It  is  awaited 
with  a  certain  gleeful  anticipation  In  many 
quarters.  It  appears  that  TVA  deserves  to 
lose,  as  the  continuation  of  the  project  was 
done  in  bad  faith,  on  the  assumption  that 
the  Congress  could  be  bludgeoned  into 
amending  the  act  once  enough  public  money 
had  been  poured  into  the  Tellico  dam. 

The  snail  darter  offers  the  perfect  test 
case  for  the  law  itself,  for  it  Is  a  creature 
of  small  constituency,  carrying  none  of  the 
patriotic  baggage  of  the  bald  eagle  or  the 
nostalgia  of  the  bison.  If  the  Endangered 
Species  Act  has  any  meaning,  it  is  to  pro- 
tect those  lesser  creatures  who  have  no  con- 
stituency of  their  own.  Such  creatures  as 
the  manatee  or  the  timber  wolf  may  disap- 
pear despite  our  best  efforts,  but  the  les- 
ser ones  will  surely  vanish  without  a  trace 
if  the  United  States  of  America  withdraws 
its  protection. 

One  needn't  get  misty-eyed  over  the  Great 
Chain  Of  Being  to  sense  that  there  is  some- 
thing profoundly  wrong  in  destroying  a 
harmless  species  to  make  room  for  public 
works  project  of  dubious  value.  There  is 
ample  measure  of  doubt  that  the  mission  of 
the  TVA  to  submerge  all  available  riverine 
lands.  Nor  is  the  matter  of  the  wasted  money 
greatly  disturbing,  for,  in  truth,  money  Is 
wasted  all  the  time.  This  may  be  regrettable, 
but  it  also  appears  Inevitable.  In  any  event, 
the  taxpayers  will  not  suffer  extravagantly, 
as  only  a  fraction  of  the  money  was  ac- 
tually spent  on  the  dam. 

But,  more  importantly.  It  Is  the  positive 
duty  of  the  Congress  to  endorse  on  occa- 
sion the  benevolent  whimsies  of  the  people. 
Such  absurdities  as  the  search  for  the 
Houston  toad,  the  petition  of  the  furbish 
louswort  enthusiasts  and  the  stubbornness 
of  the  Sandhill  cranes  (who  forced  the  al- 
teratioin  of  a  Mississippi  highway)  are  es- 
sential to  the  national  well-being.  These 
episodes  generated  great  public  amusement 
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and  gratification,  despite,  or  perhaps  even 
because  of,  the  rage  they  aroused  among 
those  financially  involved.  It  is  delightful 
to  see  the  animals  win  an  occasional  round. 

Although  most  of  us  will  never  see  a  blue 
whale,  Bengal  tiger,  snail  darter,  grizzly 
bear  or  manatee  In  the  wild,  we  draw  as- 
surance from  the  notion  that  they  are  still 
there,  and,  equally  Important,  a  sense  of 
deep  alarm  at  the  prospect  that  such  crea- 
tures will  disappear.  I  do  not  pretend  to 
understand  why  the  fate  of  the  whales 
causes  children  in  Nebraska  to  petition  the 
Emperor  of  Japan,  but  the  fact  that  It 
does  signifies  something  very  important, 
something  we  Ignore  at  our  peril. 

The  Endangered  Species  Act  does  not  re- 
quire Orwellian  amendments  to  the  effect 
that  some  animals  are  more  equal  than 
others,  especially  those  that  happen  to  get 
In  the  way  of  construction  projects  or  Ma- 
rine Corps  maneuvers.  It  should  apply  to 
all  endangered  species. 

Thus,    I    urge    you    to    support    the    En- 
dangered Species  Act  as  it  is,  resisting  such 
"reforms"  as  have  been  prc^osed.9 
Sincerely, 

Eowaro  B.  Furey,  Jr. 


OUR  COURSE  IN  AFRICA 


HON.  CHARLES  W.  WHALEN,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  19,  1978 

•  Mr.  WHALEN.  Mr.  Speaker,  in  the 
Outlook  section  of  the  June  18  Washing- 
ton Post,  Sanf ord  Ungar  does  a  very  good 
job  of  analyzing  recent  administration 
pronouncements  on  Africa.  If,  as  he  hy- 
pothesizes, it  may  be  too  late  for  Presi- 
dent Carter  to  back  off  his  linkage  of 
the  Soviet  and  Cuban  presence  in  Africa 
to  a  SALT  agreement,  then  "Carter  will 
have  done  exactly  the  opposite  of  what 
he  said  he  intended:  he  will  have  failed 
to  seal  Africa  off  from  the  tense  overall 
East-West  competition." 

I  recommend  to  my  colleagues  the  en- 
tire text  of  the  article  which  follows : 
[From  the  Washington  Post,  June  18.  1978] 
The  Real  Reasons  for  Our  Africa  Role — 
Neutron  Bomb  Debate.  Afghanistan  Coup 
Helped  Turn  Zaire  Invasion  Into  a  Super- 
power Issue 

(By  Sanford  J.  Ungar) 
The  Carter  administration  has  treated  the 
American  people  in  recent  weeks  to  a  tor- 
rent of  alarming  declarations  about  events 
in  Africa — but  without  ever  stopping  to  ex- 
plain adequately  what  is  at  stake  for  the 
United  States  or  that  vast  continent. 

The  reason  for  this  is  disturbing:  The 
African  furor — some  in  the  government  even 
call  it  hysteria — actually  has  less  to  do  with 
Africa  than  with  global  superpower  com- 
petition as  viewed  from  the  National  Se- 
curity Council  and  with  concern  over  the 
president's  political  standing  at  home. 

Discussions  with  government  policymakers 
Indicate  that  the  crisis  over  the  presence  of 
Soviets  and  Cubans  In  Africa  grows  in  part 
out  of  such  non-African  Issues  as  the  prop- 
aganda battle  over  the  neutron  bomb  and 
the  pro-Soviet  coup  In  Afghanistan  in  April. 
Indeed,  the  verbal  offensive — which  inten- 
sified after  the  second  annual  invasion  of 
Zaire's  Shiba  province  by  Katangan  exiles 
from  Angola  last  month.  Is  meant  largely  to 
convey  strength  In  both  international  and 
domestic    political    arenas,    rather    than    to 
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signal  concrete  steps  the  administration  In- 
tends to  take. 

As  a  result,  the  tactic  may  well  backfire. 
It  could  do  serious  damage  to  genuine  Ameri- 
can Interests  In  Africa  by  raising  the  suspi- 
cion that  the  United  States  cares  more  about 
East-West  competition  there  than  about 
solving  the  complex  and  explosive  problems 
of  southern  Africa.  This,  In  turn,  could  create 
Opportunities  for  more,  rather  than  less,  So- 
viet and  Cuban  Infiuence  over  black  libera- 
tion movements.  At  the  same  time,  the  uproar 
may  Increase  the  price  to  the  administration 
of  getting  a  nuclear  arms  control  treaty  with 
the  Soviet  Union  through  the  Senate. 

In  short,  the  problem  now  appears  to  be 
the  opposite  of  what  the  administration  says 
It  Is :  Instead  of  Communist  activities  In  Af- 
rica interfering  with  the  SALT  negotiations 
and  U.S. -Soviet  detente.  It  Is  the  White  House 
focus  on  East-West  tensions  that  undermines 
American  policy  In  Africa. 

Already  the  African  furor  has  attracted  un- 
wanted admirers  In  white-ruled  South  Africa, 
while  sending  Influential  leaders  of  black 
Africa  running  In  the  other  direction.  It  has 
exaggerated  the  American  embrace  of  one  of 
the  most  corrupt  and  repression  leaders  in 
Africa,  Zalrlan  President  Mobutu  Sese  Seko. 
And  It  has  led  conservatives  on  Capitol  Hill 
to  offer  to  clear  the  way  for  the  president  to 
take  Interventionist  steps  in  Africa  that  he 
has  no  Intention  of  taking. 

Far  from  being  seen  as  a  sign  of  strength, 
the  misconceived  offensive  may  well  be 
viewed  at  home  and  abroad  sis  an  Indication 
that  the  administration  is — on  yet  one  more 
issue — weak,  divided  and  insecure. 
brzezinski's  role 

The  chief  architect  of  the  Carter  adminis- 
tration's verbal  assault,  as  widely  noted,  was 
White  House  national  security  adviser  Zblg- 
niew  Brzezlnski.  Brzezinski  genuinely  be- 
lieves in  the  need  to  confront  Soviet  ambi- 
tions everywhere,  and  he  viewed  the  presence 
of  the  Soviets  and  Cubans  In  Africa  as  a 
provocation.  He  always  had  some  difficulty 
swallowing  the  African  policy  pressed  on 
Carter  by  Andrew  Young,  his  ambassador  to 
the  United  Nations,  and  like-minded  friends 
at  the  State  Department — a  policy  that 
placed  a  priority  on  the  search  for  majority 
rule  in  southern  Africa  and  downplayed 
superpower  competition  on  the  continent. 
Brzezlnski  found  Young's  conciliatory  state- 
ments about  the  "stabilizing"  role  of  Cubans 
in  Angola  particularly  galling.  But  he  was 
apparently  willing  to  sit  back  quietly  so  long 
as  the  policy  seemed  to  be  winning  Influence 
for  the  United  States  in  southern  Africa  and 
In  Nigeria,  one  of  black  Africa's  new  powers. 

What  first  set  Brzezlnski  off.  according  to 
White  House  sources,  was  the  massive  influx 
of  Communist  troops  and  arms  into  Ethiopia 
late  last  year  to  help  the  Marxist  government 
of  Menglstu  Haile-Marlam  repel  the  invasion 
of  the  Ogaden  by  Somalia.  That  was  when 
the  administration — egged  on  by  Saudi  Ara- 
bia and  others  concerned  about  the  prospect 
of  Communist  control  of  the  Red  Sea — began 
ii^suing  warnings  Unking  events  in  the  Horn 
of  Africa  to  the  negotiations  for  a  SALT 
treaty. 

WHAT  TIPPED  THE   BALANCE 

Intelligence  reports  also  indicated  that  the 
Soviets  were  pressing  black  guerrillas  to  esca- 
late their  strueeles  in  Zimbabwe  (Rhodesia) 
and  Namibia  (Southwest  Africa) ,  rather  than 
cooperate  with  efforts  for  peaceful  solu- 
tions there  sponsored  by  the  United  States 
and  other  western  powers.  In  those  same  re- 
ports, word  came  to  the  NSC  that  the  Soviets 
and  Cubans  were  telling  their  African 
friends,  as  one  White  House  official  para- 
phrased It,  "Don't  worry  about  the  Ameri- 
cans:  they're  not  in  the  game  anymore." 

Yet  the  balance  was  really  tipped,  and  the 
White  House  decision  made  to  take  a  harder 
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Ohio,  has  had  a  reasonably  effective  solid 
waste  disposal  program  since  1967.  We  have 
closed  nearly  700  open  dumps  and  now  have 
237  licensed  disposal  sites.  We  still  have 
some  uncontrolled  dumping,  particularly  of 
materials  not  considered  to  be  "solid  waste" 
under  state  law,  and  some  of  our  landfills 
need  considerable  Improvement.  We  have 
only  a  fledgling  Hazardous  Waste  Manage- 
ment Program,  and  are  currently  pursuing 
revisions  to  state  law  to  allow  us  to  fully 
implement  Subtitle  C  of  P.L.  94-580. 

Our  state  appropriations  from  the  General 
Assembly  have  shown  little  real  growth  since 
FY  '75:  and  while  the  potential  amounts  of 
federal  aid  have  increased  dramatically  com- 
pared to  past  years,  so  will  the  responsibili- 
ties suggested  by  Implementation  of  RCRA. 
The  monies  to  be  made  available  under  Sub- 
title C  appear  adequate  to  support  the  ex- 
panded program  responsibilities  particularly 
since  it  will  take  some  time  to  gear  up  to  a 
full  scale  Hazardous  Waste  Management 
Program,  assuming  passage  of  state  enabling 
legislation.  However,  the  monies  allocated  to 
Subtitle  D  are  thoroughly  inadequate.  The 
amounts  suggested  will  not  support  an  ex- 
panded state  regulatory  and  planning  pro- 
gram, a  complex  disposal  site  Inventory,  and 
a  meaningful  local-regional  planning  and 
Implementation  effort. 

In  explaining  the  impact  of  RCRA  to  local 
governments  and  encouraging  their  seeking 
designation  as  planning  or  implementation 
agencies,  we  have  continually  faced  the  same 
question:  "Will  there  be  any  money?"  And 
we  have  continually  given  the  same  answer: 
"Not  very  much;  probably  only  enough  to 
fund  solid  waste  facility  planning  in  a  few 
large  metropolitan  areas  with  the  most  se- 
vere problems  of  dwindling  landfill  space 
and  a  need  to  develop  feasible  alternatives." 

While  we  will  develop  our  state  master 
plan,  we  do  not  expect  any  effective  regional/ 
local  planning  and  Implementation  without 
reasonable  levels  of  financial  support.  Local 
governments  will  not  be  able  to  address 
problems  of  residential  waste  disposal,  or  re- 
source recovery,  much  less  sludge  disposal, 
non-hazardous  industrial  waste,  collection 
or  other  related  issues. 

Without  additional  monies  for  sold  waste 
management  planning  and  implementation, 
the  opportunities  presented  by  RCRA  will  be 
stillborn.  Many  local  governments  will  sim- 
ply ignore  it  and  try  to  "muddle  through", 
and  with  decreasing  probabilities  of  success. 
Yours  truly. 

Donald  E.  Day,  P.E., 
Chief,  Office  of  Land  Pollution  ContTol.% 


THE  GUILFORD  CENTER 


HON.  RICHARDSON  PREYER 

op    north    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  June  19,  1978 

•  Mr.  PREYER.  Mr.  Speaker,  recently 
the  Mld-Westem  Piedmont  Business 
Development  Organization  brought  to 
mv  attention  the  contributions  and  as- 
sistance which  the  Guilford  Center  of 
Western  Electric  Co.  has  extended  to 
minority  business  development. 

The  Guilford  Center,  located  in 
Greensboro,  N.C..  was  the  recipient  of 
the  Mid-Western  Business  Development 
Organization's  first  corporate  commit- 
ment award  in  1976.  Since  then  they 
have  continued  to  commit  themselves  in 
supporting  minority  businesses.  The 
Guilford  Center  is  responsible  for  the 
entire  Western  Electric  program  of  mi- 
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nority  supplier  development.  Last  year. 
Western  Electric  spent  on  a  national 
scale  over  $49  million  with  minority 
Urms,  approximately  $1.4  million  was 
spent  with  minority  firms  within  North 
Carolina.  The  company  expects  this  fig- 
ure will  be  substantially  increased  in 
1978. 

We  are  all  aware  of  the  hardships 
facing  small  businessmen  today.  How- 
ever minority  businesses  have  often  en- 
countered even  greater  obstacles.  The 
unemployment  rate  among  blacks  and 
other  minorities  Is  substantially  higher 
than  the  national  average.  However,  the 
percentage  of  minority  workers  in  the 
minority  businessman's  work  force  is 
eight  times  greater  than  those  in  white 
firms.  Unfortunately,  the  minority  busi- 
nessman has  had  to  survive  In  a  system 
which  has  In  some  instances  been  fairer 
to  his  white  competitor  and  it  is  fre- 
quently more  difficult  for  minority  en- 
terprises to  accumulate  sufBcient  capital 
to  stay  in  business. 

I  commend  Western  Electric  for  seek- 
ing out  minority  businesses,  for  selecting 
their  bids,  and  giving  them  trial  busi- 
ness which  has  undoubtedly  led  to  con- 
tinued success.  Therefore  I  am  pleased 
to  recognize  Western  Electric's  Guilford 
Center  and  express  North  Carolina's 
pride  in  the  efforts  they  have  made  to 
benefit  minority  business  development.* 


June  19,  1978 


THE  AN-nTERRORIST  BILL 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  DORNAN.  Mr.  Saeaker,  some 
things  are  so  unbelievable  that  the  testi- 
mony of  trusted  friends  and  colleagues 
Is  not  enough.  There  is  an  urge,  like  that 
expressed  by  the  doubtful  St.  Thomas  in 
the  Upper  Room,  to  reach  out  and  touch, 
to  see  and  feel,  a  reality  that  would 
otherwise  boggle  the  Imagination.  So  it 
was  when  I  heard  that  the  Palestinian 
Liberation  Organization,  the  infamous 
PLO.  had  opened  up  a  public  relations 
office  here  in  the  capital  of  the  United 
States. 

I  visited  the  PLO  office  to  see  if  it  was 
really  there.  It  is.  According  to  the 
papers  filed  with  the  Department  of  Jus- 
tice, the  office  is  staffed  by  three  persons, 
whose  task  it  is  to  disseminate  informa- 
tion on  the  "Palestinian  People  and  the 
Palestine  Liberation  Organization,  their 
culture,  social,  economic,  and  political 
problems,  including  the  publication  of 
printed  material,  public  appearances 
and  meetings  with  the  American  public, 
in  the  hopes  of  promoting  better  Arab- 
American  understanding."  We  may  be 
seeing  the  first  attempt  to  portray  ter- 
rorists as  "terrorists  with  a  human  face." 
But  we  must  realize  that  this  is  all  de- 
ception. Terrorists  are  inhuman  in  their 
methods  and  their  outlook.  They  have 
demonstrated  a  capability  to  commit 
any  outrage,  any  crime,  Ir.  pursuit  of 
their  goals.  Neither  age  nor  sex  deters 
them  from  their  attacks  on  the  innocent. 


the  civilians  they  intimidate  through 
their  ruthlessness. 

Mr.  Speaker,  on  the  very  day  that  I 
visited  the  PLO  ofiBce,  June  2,  that  orga- 
nization took  credit  for  bombing  a  bus 
in  downtown  Jerusalem,  killing  six  peo- 
ple— a  12-year-old  boy,  four  teenagers, 
and  an  American  medical  student  from 
Maryland.  Consider  the  victims:  inno- 
cent, mostly  children,  unarmed,  help- 
less. The  ideal  targets  of  a  coward. 

The  Palestinian  Information  Office 
is  duly  registered  as  an  agent  of  a  for- 
eign principal,  the  Palestine  Liberation 
Organization,  based  in  Beirut,  Lebanon. 
It  registered  as  an  agent  of  the  PLO  on 
April  27,  and  opened  for  business  on 
May  1,  1978— fitting  date.  Under  the 
standard  operating  procedure  for  the 
registration  of  foreign  agents,  Mr.  Joseph 
Clarkson,  Deputy  Chief  of  the  Registra- 
tion Unit  of  the  Department  of  Justice, 
Informed  a  member  of  my  staff  that,  to 
his  knowledge,  no  detailed  investigation 
of  the  organization's  personnel  had  been 
conducted. 

Mr.  Speaker,  I  do  not  fault  the  Depart- 
ment of  Justice  in  this  matter.  Under  the 
Foreign  Agents  Registration  Act  of  1938, 
the  Justice  Department  is  charged  with 
a  simple  determination  of  fact:  Who  or 
what  a  foreign  affiliated  organization 
represents  and  what  the  foreign  affiliated 
organization  is  doing.  The  Registration 
Unit  has  no  special  discretionary  author- 
ity. But  I  do  think  that  the  very  fact 
that  the  representatives  of  an  organiza- 
tion known  throughout  the  world  for 
bragging  about  vicious  acts  of  terrorist 
violence,  can  open  up  shop,  like  any  other 
foreign  corporation  and  send  funds  into 
this  country  for  the  purpose  of  propa- 
ganda, with  no  controls  or  regulations, 
with  no  special  investigations  mandated 
in  the  process  of  registration,  says  some- 
thing about  the  state  of  our  security. 

Mr.  Speaker,  today,  I  am  introducing 
legislation  to  deal  with  the  problem  of 
international  terrorism,  and  several 
measures  which  will  enable  us  to  more 
effectively  monitor  and  control  that 
problem  within  the  confines  of  our  con- 
stitutional tradition.  I  welcome  the  co- 
sponsorship  of  my  colleagues  and  hope 
that  this  body  can  swiftly  deal  with  this 
potential  problem  before  the  potential 
problem  becomes  an  actual  tragedy.* 


THE  SIGNIFICANCE  OP  THE 
SNAIL  DARTER 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  iP.  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  the  recent 
Supreme  Court  decision.  Snail  Darter 
against  Tellico  Dam.  has  magnified  the 
public  debate  over  the  Endangered 
Species  Act.  One  of  the  most  thoughtful 
letters  I  have  received  during  the  95th 
Congress  addresses  this  issue  with  style 
and  with  force.  I  would  like  to  take  this 
opportunity  to  share  with  my  colleagues 
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this  letter,  written  by  Edward  B.  Furey, 
Jr.,  of  Bay  Shore,  N.Y. : 

Bay  Shore,  N.Y.,  April  19. 1978. 
Hon  Tom  Downey, 
1/.S.  House  of  Representatives, 
House  Office  Building, 
Washington.  D.C. 

Dear  Sn:  Although  I  recently  wrote  on 
another  matter.  I  cannot  resist  the  Impulse 
to  enter  the  lists  on  behalf  of  the  snail 
darter,  the  Houston  toad,  the  sandhill  crane 
and  the  many  other  wretched  species  whose 
habitats  are  menaced  by  the  approach  of 
highway  overpasses,  dams  or  shopping  cen- 
ters. 

With  remarkably  few  dissenting  votes,  the 
Congress  passed  the  Endangered  Species  Act 
a  few  years  ago,  no  doubt  believing  that  the 
Interests  of  animal  lovers,  to  say  nothing  of 
the  animals,  would  be  thereby  served.  There 
may  also  have  been  a  general  belief  that 
nothing  so  exotic  as  an  endangered  species 
was  to  be  found  In  most  Congressional  dis- 
tricts. 

It  now  appears  that  some  of  the  Members 
of  the  House  have  discovered  that  the  Act 
may  actually  have  economic  consequences, 
and,  aided  by  those  friends  of  "responsible" 
environmental  legislation  in  the  highway, 
concrete,  real  estate  and  power  lobbies,  are 
pressing  for  "reform."  Archimedes  is  sup- 
posed to  have  said  that  with  a  big  enough 
lever,  he  could  move  the  world.  In  this  case, 
the  lever  Is  very  small,  a  three-inch  fish 
called  the  snail  darter. 

Unknown  until  recently,  the  snail  darter 
has  acquired  some  powerful  enemies,  and,  it 
appears,  a  growing  number  of  friends  and 
sympathizers.  Anyone  who  senses  the  con- 
crete pressing  in  around  him  cannot  but 
sympathize  with  the  little  fish.  In  a  sense, 
therefore,  the  snail  darter  is  our  surrogate, 
and  while  its  victory  will  not  send  millions 
into  the  streets  In  celebration.  It  is  awaited 
with  a  certain  gleeful  anticipation  In  many 
quarters.  It  appears  that  TVA  deserves  to 
lose,  as  the  continuation  of  the  project  was 
done  in  bad  faith,  on  the  assumption  that 
the  Congress  could  be  bludgeoned  into 
amending  the  act  once  enough  public  money 
had  been  poured  into  the  Tellico  dam. 

The  snail  darter  offers  the  perfect  test 
case  for  the  law  itself,  for  it  Is  a  creature 
of  small  constituency,  carrying  none  of  the 
patriotic  baggage  of  the  bald  eagle  or  the 
nostalgia  of  the  bison.  If  the  Endangered 
Species  Act  has  any  meaning,  it  is  to  pro- 
tect those  lesser  creatures  who  have  no  con- 
stituency of  their  own.  Such  creatures  as 
the  manatee  or  the  timber  wolf  may  disap- 
pear despite  our  best  efforts,  but  the  les- 
ser ones  will  surely  vanish  without  a  trace 
if  the  United  States  of  America  withdraws 
its  protection. 

One  needn't  get  misty-eyed  over  the  Great 
Chain  Of  Being  to  sense  that  there  is  some- 
thing profoundly  wrong  in  destroying  a 
harmless  species  to  make  room  for  public 
works  project  of  dubious  value.  There  is 
ample  measure  of  doubt  that  the  mission  of 
the  TVA  to  submerge  all  available  riverine 
lands.  Nor  is  the  matter  of  the  wasted  money 
greatly  disturbing,  for,  in  truth,  money  Is 
wasted  all  the  time.  This  may  be  regrettable, 
but  it  also  appears  Inevitable.  In  any  event, 
the  taxpayers  will  not  suffer  extravagantly, 
as  only  a  fraction  of  the  money  was  ac- 
tually spent  on  the  dam. 

But,  more  importantly.  It  Is  the  positive 
duty  of  the  Congress  to  endorse  on  occa- 
sion the  benevolent  whimsies  of  the  people. 
Such  absurdities  as  the  search  for  the 
Houston  toad,  the  petition  of  the  furbish 
louswort  enthusiasts  and  the  stubbornness 
of  the  Sandhill  cranes  (who  forced  the  al- 
teratioin  of  a  Mississippi  highway)  are  es- 
sential to  the  national  well-being.  These 
episodes  generated  great  public  amusement 
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and  gratification,  despite,  or  perhaps  even 
because  of,  the  rage  they  aroused  among 
those  financially  involved.  It  is  delightful 
to  see  the  animals  win  an  occasional  round. 

Although  most  of  us  will  never  see  a  blue 
whale,  Bengal  tiger,  snail  darter,  grizzly 
bear  or  manatee  In  the  wild,  we  draw  as- 
surance from  the  notion  that  they  are  still 
there,  and,  equally  Important,  a  sense  of 
deep  alarm  at  the  prospect  that  such  crea- 
tures will  disappear.  I  do  not  pretend  to 
understand  why  the  fate  of  the  whales 
causes  children  in  Nebraska  to  petition  the 
Emperor  of  Japan,  but  the  fact  that  It 
does  signifies  something  very  important, 
something  we  Ignore  at  our  peril. 

The  Endangered  Species  Act  does  not  re- 
quire Orwellian  amendments  to  the  effect 
that  some  animals  are  more  equal  than 
others,  especially  those  that  happen  to  get 
In  the  way  of  construction  projects  or  Ma- 
rine Corps  maneuvers.  It  should  apply  to 
all  endangered  species. 

Thus,    I    urge    you    to    support    the    En- 
dangered Species  Act  as  it  is,  resisting  such 
"reforms"  as  have  been  prc^osed.9 
Sincerely, 

Eowaro  B.  Furey,  Jr. 
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HON.  CHARLES  W.  WHALEN,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  19,  1978 

•  Mr.  WHALEN.  Mr.  Speaker,  in  the 
Outlook  section  of  the  June  18  Washing- 
ton Post,  Sanf ord  Ungar  does  a  very  good 
job  of  analyzing  recent  administration 
pronouncements  on  Africa.  If,  as  he  hy- 
pothesizes, it  may  be  too  late  for  Presi- 
dent Carter  to  back  off  his  linkage  of 
the  Soviet  and  Cuban  presence  in  Africa 
to  a  SALT  agreement,  then  "Carter  will 
have  done  exactly  the  opposite  of  what 
he  said  he  intended:  he  will  have  failed 
to  seal  Africa  off  from  the  tense  overall 
East-West  competition." 

I  recommend  to  my  colleagues  the  en- 
tire text  of  the  article  which  follows : 
[From  the  Washington  Post,  June  18.  1978] 
The  Real  Reasons  for  Our  Africa  Role — 
Neutron  Bomb  Debate.  Afghanistan  Coup 
Helped  Turn  Zaire  Invasion  Into  a  Super- 
power Issue 

(By  Sanford  J.  Ungar) 
The  Carter  administration  has  treated  the 
American  people  in  recent  weeks  to  a  tor- 
rent of  alarming  declarations  about  events 
in  Africa — but  without  ever  stopping  to  ex- 
plain adequately  what  is  at  stake  for  the 
United  States  or  that  vast  continent. 

The  reason  for  this  is  disturbing:  The 
African  furor — some  in  the  government  even 
call  it  hysteria — actually  has  less  to  do  with 
Africa  than  with  global  superpower  com- 
petition as  viewed  from  the  National  Se- 
curity Council  and  with  concern  over  the 
president's  political  standing  at  home. 

Discussions  with  government  policymakers 
Indicate  that  the  crisis  over  the  presence  of 
Soviets  and  Cubans  In  Africa  grows  in  part 
out  of  such  non-African  Issues  as  the  prop- 
aganda battle  over  the  neutron  bomb  and 
the  pro-Soviet  coup  In  Afghanistan  in  April. 
Indeed,  the  verbal  offensive — which  inten- 
sified after  the  second  annual  invasion  of 
Zaire's  Shiba  province  by  Katangan  exiles 
from  Angola  last  month.  Is  meant  largely  to 
convey  strength  In  both  international  and 
domestic    political    arenas,    rather    than    to 
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signal  concrete  steps  the  administration  In- 
tends to  take. 

As  a  result,  the  tactic  may  well  backfire. 
It  could  do  serious  damage  to  genuine  Ameri- 
can Interests  In  Africa  by  raising  the  suspi- 
cion that  the  United  States  cares  more  about 
East-West  competition  there  than  about 
solving  the  complex  and  explosive  problems 
of  southern  Africa.  This,  In  turn,  could  create 
Opportunities  for  more,  rather  than  less,  So- 
viet and  Cuban  Infiuence  over  black  libera- 
tion movements.  At  the  same  time,  the  uproar 
may  Increase  the  price  to  the  administration 
of  getting  a  nuclear  arms  control  treaty  with 
the  Soviet  Union  through  the  Senate. 

In  short,  the  problem  now  appears  to  be 
the  opposite  of  what  the  administration  says 
It  Is :  Instead  of  Communist  activities  In  Af- 
rica interfering  with  the  SALT  negotiations 
and  U.S. -Soviet  detente.  It  Is  the  White  House 
focus  on  East-West  tensions  that  undermines 
American  policy  In  Africa. 

Already  the  African  furor  has  attracted  un- 
wanted admirers  In  white-ruled  South  Africa, 
while  sending  Influential  leaders  of  black 
Africa  running  In  the  other  direction.  It  has 
exaggerated  the  American  embrace  of  one  of 
the  most  corrupt  and  repression  leaders  in 
Africa,  Zalrlan  President  Mobutu  Sese  Seko. 
And  It  has  led  conservatives  on  Capitol  Hill 
to  offer  to  clear  the  way  for  the  president  to 
take  Interventionist  steps  in  Africa  that  he 
has  no  Intention  of  taking. 

Far  from  being  seen  as  a  sign  of  strength, 
the  misconceived  offensive  may  well  be 
viewed  at  home  and  abroad  sis  an  Indication 
that  the  administration  is — on  yet  one  more 
issue — weak,  divided  and  insecure. 
brzezinski's  role 

The  chief  architect  of  the  Carter  adminis- 
tration's verbal  assault,  as  widely  noted,  was 
White  House  national  security  adviser  Zblg- 
niew  Brzezlnski.  Brzezinski  genuinely  be- 
lieves in  the  need  to  confront  Soviet  ambi- 
tions everywhere,  and  he  viewed  the  presence 
of  the  Soviets  and  Cubans  In  Africa  as  a 
provocation.  He  always  had  some  difficulty 
swallowing  the  African  policy  pressed  on 
Carter  by  Andrew  Young,  his  ambassador  to 
the  United  Nations,  and  like-minded  friends 
at  the  State  Department — a  policy  that 
placed  a  priority  on  the  search  for  majority 
rule  in  southern  Africa  and  downplayed 
superpower  competition  on  the  continent. 
Brzezlnski  found  Young's  conciliatory  state- 
ments about  the  "stabilizing"  role  of  Cubans 
in  Angola  particularly  galling.  But  he  was 
apparently  willing  to  sit  back  quietly  so  long 
as  the  policy  seemed  to  be  winning  Influence 
for  the  United  States  in  southern  Africa  and 
In  Nigeria,  one  of  black  Africa's  new  powers. 

What  first  set  Brzezlnski  off.  according  to 
White  House  sources,  was  the  massive  influx 
of  Communist  troops  and  arms  into  Ethiopia 
late  last  year  to  help  the  Marxist  government 
of  Menglstu  Haile-Marlam  repel  the  invasion 
of  the  Ogaden  by  Somalia.  That  was  when 
the  administration — egged  on  by  Saudi  Ara- 
bia and  others  concerned  about  the  prospect 
of  Communist  control  of  the  Red  Sea — began 
ii^suing  warnings  Unking  events  in  the  Horn 
of  Africa  to  the  negotiations  for  a  SALT 
treaty. 

WHAT  TIPPED  THE   BALANCE 

Intelligence  reports  also  indicated  that  the 
Soviets  were  pressing  black  guerrillas  to  esca- 
late their  strueeles  in  Zimbabwe  (Rhodesia) 
and  Namibia  (Southwest  Africa) ,  rather  than 
cooperate  with  efforts  for  peaceful  solu- 
tions there  sponsored  by  the  United  States 
and  other  western  powers.  In  those  same  re- 
ports, word  came  to  the  NSC  that  the  Soviets 
and  Cubans  were  telling  their  African 
friends,  as  one  White  House  official  para- 
phrased It,  "Don't  worry  about  the  Ameri- 
cans:  they're  not  in  the  game  anymore." 

Yet  the  balance  was  really  tipped,  and  the 
White  House  decision  made  to  take  a  harder 
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line  on  Africa,  only  as  a  result  of  global  con- 
cerns played  out  far  from  that  continent. 
According  to  one  official  close  to  the  events, 
Brzezlnskl  was  particularly  angered  by  w^>at 
he  viewed  as  Soviet-Inspired  agitation  In 
Europe  against  American  deployment  of  the 
neutron  bomb,  and  he  was  startled  by  the 
coup  In  Afghanistan.  That  Asian  country 
had  been  seen  for  decades  as  a  possible  So- 
viet target-of-opportunlty,  but  why  did 
Moscow  move  now? 

The  White  House  concern  was  that  with 
Soviet  President  Leonid  Brezhnev's  health 
slipping,  new  and  aggressive  factions  within 
the  Soviet  leadership  were  showing  their 
hand  and  taking  advantage  of  the  United 
States.  A  growing  number  of  administration 
officials  seemed  to  agree  with  Brzezlnskl's 
belief  that  a  tough  response  was  required: 
the  costs  to  the  Russians,  and  to  what  are 
.  assumed  to  be  their  Cuban  surrogates,  had 
to  be  raised  In  Africa. 

It  was  a  conclusion  convenient  to  Carter's 
domestic  political  advisers,  who  increasingly 
were  being  Included  In  strategy  sessions  on 
foreign  policy.  The  polls  Indicated  that  the 
president  was  perceived  as  weak  on  defense 
issues,  and  they  wanted  to  Improve  his 
Image. 

Almost  every  foreign  policy  move  the  presi- 
dent had  made  seemed  to  upset  one  faction 
or  another.  The  political  counsellors  are 
reluctant  now  to  talk  about  their  Input. 
But  White  House  press  secretary  Jody 
Powell  probably  sums  up  their  attitude  when 
he  complains  that,  on  African  matters, 
"everybody  races  around  wanting  something 
done,  as  long  as  It  doesn't  cost  anybody  any- 
thing ever  .  .  .  "ifou're  going  to  be  damned 
for  any  sort  of  reasonable  policy." 

The  White  House  had  caught  trouble  from 
the  right  when  It  failed  to  do  "something" 
in  the  Ogaden,  and  more  recently  the  left 
became  angry  when  the  administration  ap- 
peared willing  to  do  too  much  to  prop  up 
Mobutu.  Brzezlnskl  and  company  advanced 
a  new  line  to  satisfy  the  perceived  need  for 
the  president  to  talk  tough  to  the  Soviets 
without  requiring  him  to  do  very  much  to 
back  It  up. 

In  the  wilderness,  a  few  voices  noted  a 
lack  of  specific  facts  to  Justify  the  adminis- 
tration's alarm  and  said  they  saw  no  sub- 
stantive evidence  of  Soviet  or  Cuban  strategic 
gains  In  Africa  or  of  serious  damage  to  west- 
ern Interests  there. 

But  those  voices,  mostly  In  the  State  De- 
partment and  on  Capital  Hill,  were  soon 
drowned  out  In  a  hard-line  cacophony.  Even 
Vice  President  Walter  Mondale  surprised  the 
U.S.  delegation  to  the  United  Nations  spe- 
cial session  on  disarmament  when  he  joined 
them  In  New  York  and  delivered  a  tough 
antl-Sovlet  speech. 

The  western  press  played  a  role  In  fan- 
ning the  hysteria.  First  it  took  at  face  value 
Mobutu's  exaggerated  statements  about  the 
number  of  whites  killed  during  the  Shaba 
Invasion.  Initially  ignoring  the  extensive 
black  fatalities.  Then  It  overplayed  Brzezln- 
skl's thunderlngs.  Finally,  It  jumped  to  the 
hasty  conclusion  that  the  Cold  War  had  re- 
turned. 

Quicker  than  you  could  say  "Foreign  Le- 
gion," the  French  were  working  on  plans  for 
a  western-oriented  and  -organized  pan -Af- 
rican defense  force.  Leopold  Sedar  Senghor, 
the  president  of  Senegal,  a  man  widely  re- 
spected In  the  West,  visited  Washington  and, 
both  publicly  and  In  the  Oval  Office  Itself, 
warned  In  effect  that  the  Russians  were  com- 
ing— to  North  America  via  western  Europe 
via  Africa. 

Overall,  the  administration  conjured  up 
a  vision  of  a  Sovlet-Cuban-controlled  swath 
that  spans  the  African  continent  from  An- 
gola In  the  southwest  to  Ethiopia  In  the 
northeast  and  threatens  to  spread  even  fur- 
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ther    Nothing   could   be    further   from   the 
truth. 

Because  of  their  mishandling  of  events 
In  the  Horn,  the  Soviets  have  lost  their  base 
at  Berbera  on  the  Somali  coast.  They  have 
been  thrown  out  of  the  Sudan  ;not  to  men- 
tion Egypt),  and  now  Guinea  on  the  West 
African  coast  has  cut  back  drastically  on  the 
amount  of  Soviet  naval  and  air  activity  It 
win  permit  to  originate  from  Its  territory.  In 
Ethiopia,  both  the  Cubans  and  the  Soviets 
have  developed  problems  because  of  their 
reluctance  to  transfer  their  forces  from  the 
Ogaden  to  help  Menglstu  finish  off  the  sep- 
aratists In  Eritrea,  who  have  previously  en- 
joyed Communist  support.  (Because  of  the 
help  they  have  provided  to  Ethiopia,  the 
Russians  have  encountered  serious  problems 
In  other  spheres  of  Influence.  Including  Iraq, 
which  Is  sympathetic  with  the  Moslem  Er- 
Itreans.) 

In  Angola,  the  Cubans  are  largely  tied 
down,  because  of  all  the  vital  support  serv- 
ices they  provide  to  the  government  of  Ago- 
stlnho  Neto.  There,  and  possible  elsewhere. 
it  is  not  entirely  clear  that  the  Cubans  are 
In  every  respect  surrogates  for  the  Russians; 
for  Instance,  the  Cubans  backed  Netc  last 
year  during  an  attempted  coup  from  within 
his  party  that  was  apparently  supported  by 
the  Soviets. 

The  Carter  team  may  also  have  taken  the 
lastest  Katangan  march  into  Shaba  out  of 
perspective.  The  Katangans  are  not  dedi- 
cated Communists  but  separatists  who  have 
accepted  help  over  the  years  wherever  they 
could  And  It  (Including  from  the  Belgians 
and  from  the  Portuguese,  when  Angola  was 
still  their  colony).  Angola,  by  harboring  the 
Katangans,  is  doing  nothing  more  than  at 
least  a  dozen  other  African  coutitrles  that 
have  exiles  from  neighboring  states  living 
temporarily  (or  permanently)  in  their  bor- 
ders. There  are  Ugandans  in  Tanzania.  Ethi- 
opians in  the  Sudan  and  Equatorial  Guln- 
eans  In  the  Cameroon,  to  name  a  few.  And, 
of  course,  there  are  also  Angolans  In  Zaire, 
who  have  been  permitted — and  even  encour- 
aged— by  Mobutu  to  use  that  country  as  a 
staging  ground  for  raids  (the  most  recenti 
last  March)  that  threaten  the  Angolan  gov- 
ernment's security. 

THE    POLICY    DISSENTERS 

The  most  agonized  groans  over  the  new 
tough  African  line  have  come  from  the  State 
Department  and  Capitol  Hill,  where  those 
long  concerned  about  American  Interests  In 
Africa  now  see  them  threatened,  not  so  much 
by  Soviets  or  Cubans  as  by  the  administra- 
tion's own  pyrotechnics. 

Only  a  year  ago  the  Carter  administration 
was  speaking  eloquently  but  calmly  about 
Africa.  In  fact,  perhaps  becau.se  the  American 
public  Is  generally  so  unfamiliar  with  Africa, 
that  was  one  of  the  few  areas  of  the  world 
where  the  new  president  seemed  able  to  get 
away  with  a  dramatic  change  In  foreign 
policy.  Making  a  clear  break  with  former 
Secretary  of  State  Henry  Kissinger's  prefer- 
ence for  privileged  communication  with  the 
white  regimes  of  the  south,  the  Carter  team 
Insisted  early  on  that  it  recognized  the  great 
variety  of  political  situations  In  Africa  and 
that  It  would  press  for  "a  progressive  trans- 
formation of  South  African  society." 

Whenever  possible,  the  State  Department 
still  invokes  what  It  considers  the  seminal 
text  of  Carter  administration  policy  In  Africa, 
a  speech  delivered  by  Secretary  of  State 
Cyrus  R.  Vance  on  July  1.  1977,  to  the  annual 
convention  of  the  NAACP  in  St.  Louis.  That 
speech  asserted  that  "If  we  try  to  Impose 
American  solutions  for  African  problems, 
we  may  sow  divisions  among  the  Africans 
and  imdermlne  their  ability  to  oppose  efforts 
at  domination  by  others." 

What  the  Bureau  of  African  Affairs  at 
State  realizes,  but  others  may  not,  is  that  for 
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the  most  part  African  leaders — with  the  ex- 
ception of  Senghor  and  a  few  of  his  counter- 
parts, primarily  In  other  French-speaking 
states  of  West  Africa — simply  do  not  feel 
panicked  by  the  presence  of  Soviets  and 
Cubans  on  their  continent,  particularly  in 
Angola.  The  argument  is  that  they  are  as 
entitled  as  any  other  foreigners  to  be  in 
Africa  so  long  as  they  have  been  Invited  in 
by  legally  constituted  governments.  "If  you 
have  too  much  to  say  about  the  Russians  and 
the  Cubans,"  one  high  State  Department 
official  points  out,  "It  makes  you  suspect.  It 
seems  like  you  are  more  concerned  about  the 
Cubans  than  about  racism  in  Rhodesia  and 
South  Africa." 

Indeed,  who  was  quick  to  arrive  at  the 
sidelines  applauding  the  West's,  and  es- 
pecially the  United  States',  "new  realism" 
toward  the  communist  threat  in  Africa,  but 
South  African  Prime  Minister  John  Vorster, 
"They  said  we  saw  ghosts  behind  every  bush," 
Vorster  crowed:  "it  took  Angola,  the  Horn 
of  Africa  and  Shaba  to  wake  them  up." 

Equally  disturbing  to  the  State  Depart- 
ment was  the  reaction  of  Julius  Nyerere,  the 
influential  president  of  Tanzania.  Calling 
the  diplomatic  corps  in  Dar  es  Salaam  to  Ills 
office.  Nyerere  denounced  Carter,  previously 
his  friend,  for  now  paying  more  attention 
to  confrontation  with  the  Soviet  Union  and 
defense  of  capitalism  In  Africa"  than  to  the 
Issue  of  majority  rule  in  the  south. 

The  small  band  of  senators  and  congress- 
men who  pay  careful  attention  to  Africa  are 
also  unhappy.  Mostly  liberal  Democrats,  they 
were  never  eager  for  a  clear  test  on  Capitol 
Hill  of  the  Carter  administration's  original 
African  policy;  they  feared  conservatives 
would  shoot  It  down  and  call  for  a  return  to 
close  ties  with  the  white  minority  regimes 
of  southern  Africa.  Now  they  anticipate  pres- 
sures— from  conservative  Democrats,  from 
Republicans  or,  worse  yet.  from  constit- 
uents— to  put  some  substance  behind  the 
administration's  rhetoric,  something  that  the 
White  House  itself  Is  distinctly  loath  to  do. 

On  Capitol  Hill,  the  administration  is 
blamed  for  preaching  a  whole  new  self-ful- 
filling prophecy  of  gloom  and  defeat.  "In 
the  last  few  weeks,  we  have  made  the  Cubans 
Into  the  third  superpower,"  complains  Sen. 
Dick  Clark  (D-Iowa),  chairman  of  the  Afri- 
can subcommittee  of  the  Senate  Foreign  Re- 
lations Committee;  "after  we've  built  them 
up  as  such  a  threat,  they  look  nine  feet 
tall."  The  only  "victories"  the  Soviets  and 
the  Cubans  have  had  In  Africa,  Clark  says, 
are  'the  ones  we've  assigned  them." 

AMERICA'S    INTEREST 

What  are  the  true  American  Interests  in 
Africa  that  must  be  taken  into  account  when 
any  short-  or  long-range  policy  is  formu- 
lated? The  various  factions  within  the  U.S. 
government  seem  to  agree  on  several  ele- 
ments: 

Economic  interests:  Africa  is  blessed  with 
an  Incomparably  rich  supply  of  natural  re- 
sources, many  of  which  have  not  yet  even 
been  discovered,  let  alone  developed.  White- 
ruled  South  Africa  has  long  argued  that  It 
was  needed  by  the  West  because  of  its  stra- 
tegic minerals,  including  uranium,  chrome 
and  cobalt,  not  to  mention  gold  and  dia- 
monds. But  the  West  has  now  also  discovered 
that  many  important  materials  are  available 
In  black  Africa— Including  Nlgera,  which  has 
become  the  second-largest  supplier  of  crude 
oil  to  the  United  States. 

As  It  develops,  Africa  Is  also  a  growing  na- 
tural market  for  goods  and  technology  from 
the  rest  of  the  world.  Inevitably,  there  will 
be  competition  among  outsiders  for  both 
African  re.sources  and  African  markets;  and 
African  choices  about  how  to  resolve  the 
competition  are  bound  to  be  based  In  part  on 
political  factors — perceptions  of  where  other 
nations  stood  on  the  struggles  in  southern 
AfrlCK. 
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For  the  moment,  the  economic  questions 
are  more  Important  to  western  Europe,  which 
has  billions  of  dollars  worth  of  Investments 
in  Africa,  than  to  the  United  States.  But  it 
has  recently  dawned  on  some  American  pol- 
icymakers that  one  way  to  insure  future 
western  access  to  minerals  In  South  Africa, 
for  example,  may  not  be  to  side  with  the 
current  white  minority  regime,  but  rather 
to  Identify  with  the  majority  of  the  people 
who  are  eventually  bound  to  come  to  power 
and  control  the  resources. 

Human  Rights:  If  the  declared  policies  of 
the  Carter  administration  are  taken  at  face 
value,  human  rights  Is  a  critical  American 
Interest  In  Africa.  Young  has  repeatedly  said 
BO.  The  warnings  against  communist  domi- 
nation, then,  are  motivated  in  part  by  con- 
cern for  the  ability  of  Africans  to  express 
themselves  personally  and  politically,  rather 
than  being  dominated  by  leaders  loyal  to 
foreign  powers  and  Ideologies.  The  problem 
is  that  human  rights  are  severely  threatened 
In  many  countries  of  black  Africa,  as  well  as 
In  the  wblte-domlnated  south,  and  it  Is  a 
delicate  political  matter  bow^  to  maintain 
credibility  on  all  sides. 

One  of  the  most  obvious  targets  for  human 
rights  concern.  In  fact.  Is  Zaire,  where  Mo- 
butu may  treat  his  opponents  almost  as 
brutally  as  does  the  Soviet-supported  Idl 
Amin  In  Uganda.  Although  the  Carter  admin- 
istration has  tried  to  keep  Its  distance  from 
Mobutu,  the  latest  point  effort  with  France 
and  Belgium  to  help  him  In  Shaba  has  only 
given  Washington  new  Identification  with 
bis  regime.  That  Identification,  too,  has  re- 
percussions elsewhere.  If  Mobutu  is  the 
West's  best  friend  in  Africa,  before  long  It 
may  not  have  many  at  all. 

Diplomatic  Interests — If  the  United  States 
wants  to  maintain  credibility  In  the  Third 
World,  It  must  be  identified  with  the  aspira- 
tions of  the  majority  peoples  of  southern 
Africa.  That  Is  a  prerequisite  for  the  estab- 
lishment of  any  zones  of  Influence — political, 
economic  or  whatever — In  Africa  and  other 
emerging  parts  of  the  world;  such  zones  are 
as  much  an  American  goal  as  a  Soviet  one. 
Obviously,  Washington  greatly  prefers  tliat 
the  changes  in  southern  Africa  be  peaceful 
and  democratic,  with  safeguards  for  the 
rights  of  white  minorities.  But  If,  when 
change  does  come,  whether  by  peaceful  or 
violent  means,  the  United  States  Is  perceived 
as  having  resisted  rather  than  promoted  It, 
America's  ability  to  have  good  relations  and 
maneuverability  anywhere  In  Africa  will  be 
profoundly  damaged.  It  was  this  recognition 
that  lay  at  the  heart  of  Carter's  original 
African  policy. 

Another  interest  that  Is  separate  from,  but 
related  to,  all  of  the  others  is  the  military 
and  strategic  one.  It  is  the  one  that  the  rul- 
ing white  South  Africans  are  fondest  of  in- 
voking. They  have  long  talked  about  the  Itn- 
portEince  of  the  sea  route  around  the  Cape 
of  Good  Hope,  for  example,  to  preserving 
trade  opportunities  for  the  West. 

"Geography  does  come  Into  play,"  acknowl- 
edges one  White  House  source  close  to  the 
president.  "Let's  face  It:  Africa  is  a  strategic 
piece  of  property,  and  we  would  like  the  peo- 
ple there  to  be  friendly  to  us."  This  does  not 
necessarily  mean  that  the  United  States,  like 
the  Soviet  Union,  wants  to  seek  out  African 
bases,  but  It  does  Imply  the  availability  of 
ports,  overflight  rights  and  such. 

But  If  Brzezlnskl  and  his  supporters  put 
the  strategic  Interest  toward  the  top  of  their 
list,  his  detractors  In  the  highest  ranks  of 
the  State  Department  and  on  Capitol  Hill  dis- 
agree. Africa  has  virtually  no  military  Impor- 
tance to  the  United  States  for  the  foreseeable 
future,  they  argue.  And  even  If  It  docs.  It  may 
be  an  acceptable  risk.  In  the  short  run  to  tol- 
erate a  presence  In  some  parts  of  the  con- 
tinent by  foreign  powers  hostile  to  the  United 
States  In  order  to  achieve  more  Important 
long-range  political  objectives. 
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WORDS,    NOT    ACTION 

Are  any  concrete  actions  envisaged  by  the 
White  House  to  Implement  the  new  con- 
frontation with  the  Soviet  Union  and  Cuba 
over  Africa? 

Apparently  not.  Powell  Is  the  first  to  Insist 
proudly  that  there  has  been  more  In  the  way 
of  words  than  actions,  that  the  administra- 
tion has  actually  been  "very  restrained"  In 
its  reaction  to  the  latest  Shaba  invasion.  Al- 
though this  year's  help  to  Mobutu  Involved 
using  more  aircraft  for  more  hours  to  bring 
in  supplies  and  to  transport  African  and 
European  troops,  the  nature  of  American  in- 
volvement was  just  as  limited  as  during  last 
year's  episode.  Nor  Is  the  White  House  rhet- 
oric matched  by  proposals  for  bold  gestures 
anywhere  else  In  Africa.  As  Powell  puts  It, 
"Nobody  In  his  right  mind  In  the  adminis- 
tration has  any  Idea  of  sending  American 
boys  to  Africa." 

From  various  quarters  In  the  administra- 
tion, however,  comes  the  assertion  that  some- 
thing has  been  accomplished — that  the  An- 
golans and  the  Cubans  will  "think  twice" 
before  encouraging  or  condoning  another 
Shaba  Invasion. 

Yet  another  question  Is  raised:  To  what 
extent  will  the  United  States  be  held  respon- 
sible for  any  reprisals  taken  by  an  em- 
boldened Mobutu?  He  has  already  said  that 
he  would  like  to  seek  revenge  by  helping 
Neto's  enemies  Invade  Angola;  if  they  use.  or 
obtain  any  advantage  from,  the  millions  of 
dollars  of  American  arms  supplied  to  Zaire 
over  the  years,  could  not  the  United  States 
then  be  held  culpable,  in  much  the  same  way 
that  Cuba  Is  being  blamed  for  Shaba? 

CIA  Director  Stansfleld  Turner  was  asked 
much  the  same  question  during  a  recent 
closed  se.sslon  of  the  Senate  Foreign  Rela- 
tions Committee,  and  he  was  unable  to  ex- 
plain the  distinction.  Sen.  Frank  Church  iD- 
Idaho)  suggested  at  the  time  that  this  was 
simply  an  example  of  the  double  standard 
that  often  governs  American  foreign  policy; 
Washington  is  prepared  to  castigate  others 
for  actions  that  It  seems  perfectly  willing  to 
Justify  on  Its  own  behalf.  (The  Issue  Is  all 
the  more  relevant,  given  the  fact  that  a 
few  weeks  earlier  Turner  had  been  on  Capi- 
tol Hill  asking  senators  to  sign  on  to  a  plan 
to  relnvolve  the  United  States  In  covert 
assistance  to  opponents  of  the  Angolan  gov- 
ernment, especially  a  faction  that  also  has 
the  support  of  the  South  Africans.) 

Officially,  administration  spokesmen  say, 
African  policy  has  not  changed  a  bit  since 
Vance's  speech  In  St  Louis  last  July;  the 
president  himself  af  parently  feels  deeply 
committed  to  the  search  for  majority  rule 
In  southern  Africa. 

But  officials  at  State  concede  privately 
that  they  are  worried.  As  one  in  the  African 
bureau  put  it.  the  recent  furor  "can  com- 
plicate things  in  the  longe-  term  .  .  .  These 
statements  about  the  Soviets  and  the  Cu- 
bans set  up  new  political  cross-currents, 
both  here  and  In  Africa." 

Clark  was  more  direct:  "The  president 
wants  to  do  both  things  at  the  same  time, 
have  a  progressive  policy  and  be  tough 
about  the  Soviet  and  Cuban  presence.  But 
in  a  way,  they  are  mutually  contradictory. 
He  can't  have  It  both  ways." 

Why  should  credibility  be  so  difficult  for 
the  United  States  to  establish  and  maintain 
in  black  Africa?  Because  of  the  American 
record  in  the  colonial  and  immediately  post- 
colonial  period,  when  Washington  was  gen- 
erally perceived  to  be  on  the  wrong,  or  mi- 
nority, side  for  too  long — as  indeed  It  was 
in  South  Africa,  In  the  Portuguese  colonies 
and  even  in  Ethiopia  during  Halle  Selassie's 
long  reign. 

For  more  than  a  year,  the  administration 
had  seemed  to  make  progress,  by  convinc- 
ing Nigeria  and  others  that  it  did  under- 
stand African  nationalism  and  it  did  appre- 
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elate  that  the  vast  variety  of  situations  and 
circumstances  on  the  continent  required 
fiexlble  attitudes  and  responses.  Now.  with 
the  Vorster  and  Nyerere  reactions  on  the 
record  and  more  bound  to  come,  it  may  very 
well  seem  as  If  the  United  States  has  re- 
turned to  its  old  instincts.  The  African  situ- 
ation may  be  dangerously  polarized.  As  a 
State  Department  expert  posed  the  fear, 
"Will  we  now  be  required  to  oppose  the  Cu- 
bans wherever  they  are  In  Africa  and  what- 
ever position  they  take?  How  about  when  we 
really  agree  with  them,  as  we  may  come  to 
do  In  Rhodesia? 

A  little  quiet  will  probably  help.  But  it 
may  already  be  too  late  for  Carter  to  back 
of  his  linkage  of  the  Soviet  and  Cuban 
presence  In  Africa  to  a  SALT  agreement,  a 
linkage  with  profound  domestic  political 
consequences.  There  may  well  be  times  when 
that  presence  In  an  appropriate  cause  for 
alarm,  but  It  should  be  up  to  the  Africans 
to  decide  for  themselves  when  and  what  to 
do  about  it.  Africans  are  not  about  to  throw 
out  Cubans  who  they  feel  are  helping  them, 
just  to  appease  some  conservative  members 
of  the  U.S.  Senate;  nor  are  the  Soviets  and 
Cubans  about  to  lose  face  by  packing  up 
their  bags  In  the  face  of  an  unsubstantiated 
threat  from   the   American   president. 

If  that  Is  the  case,  then  Jimmy  Carter 
will  have  done  exactly  the  opposite  of  what 
he  said  Intended:  he  will  have  failed  to  seal 
Africa  off  from  the  tense  overall  East-West 
competition. 


LITHUANIA  RECALLS  INVASION 
AND  OCCUPATION 


HON.  JAMES  A.  BURKE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATI\ES 

Monday,  June  19,  1978 

0  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  come  before  the  House  today 
to  recall  to  mind  the  38th  anniversary 
of  the  invasion  and  permanent  occupa- 
tion of  Lithuania. 

The  latest  in  a  long  series  of  human 
rights  violations  involves  several  mem- 
bers of  the  Lithuanian  public  group  to 
promote  the  implementation  of  the 
Helsinki  Agreements.  Two  leaders  of  this 
citizens  group  were  recently  arrested  for 
their  "anti-Soviet  behavior." 

This  April,  Balys  Gajauskas  was  the 
victim  of  a  Soviet  "show  trial"  wherein 
he  was  sentenced  to  10  years  in  a  special 
labor  camp  and  additional  5  years  of 
exile.  All  this  simply  because  he  sought 
to  bring  about  a  relaxation  of  some  of 
the  restrictions  upon  Soviet  citizen.s  in 
accordance  with  the  Helskinki  Final  Act 
which  the  U.S.S.R.  signed.  Viktoras  Pet- 
kus.  who  was  arrested  last  August  for 
similar  oflenses,  is  still  awaiting  trial. 

With  the  inevitable  jockeying  for 
power  for  Secretary  General  Brezhnev's 
position,  we  are  witnessing  a  hardening 
line  on  nearly  every  aspect  of  Soviet 
policy,  internal  and  external.  The  re- 
cent "show  trial"  against  Yuri  Orlov  of 
the  Moscow  group  where  he  was  sen- 
tenced to  7  years,  the  rescission  of  So- 
viet citizenship  from  Mtislav  Rostro- 
povich,  the  world  renowned  musician 
and  even  a  retired  Soviet  general  now 
living  in  the  United  States  are  all 
harbingers  of  a  renewed  campaign  by  the 
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line  on  Africa,  only  as  a  result  of  global  con- 
cerns played  out  far  from  that  continent. 
According  to  one  official  close  to  the  events, 
Brzezlnskl  was  particularly  angered  by  w^>at 
he  viewed  as  Soviet-Inspired  agitation  In 
Europe  against  American  deployment  of  the 
neutron  bomb,  and  he  was  startled  by  the 
coup  In  Afghanistan.  That  Asian  country 
had  been  seen  for  decades  as  a  possible  So- 
viet target-of-opportunlty,  but  why  did 
Moscow  move  now? 

The  White  House  concern  was  that  with 
Soviet  President  Leonid  Brezhnev's  health 
slipping,  new  and  aggressive  factions  within 
the  Soviet  leadership  were  showing  their 
hand  and  taking  advantage  of  the  United 
States.  A  growing  number  of  administration 
officials  seemed  to  agree  with  Brzezlnskl's 
belief  that  a  tough  response  was  required: 
the  costs  to  the  Russians,  and  to  what  are 
.  assumed  to  be  their  Cuban  surrogates,  had 
to  be  raised  In  Africa. 

It  was  a  conclusion  convenient  to  Carter's 
domestic  political  advisers,  who  increasingly 
were  being  Included  In  strategy  sessions  on 
foreign  policy.  The  polls  Indicated  that  the 
president  was  perceived  as  weak  on  defense 
issues,  and  they  wanted  to  Improve  his 
Image. 

Almost  every  foreign  policy  move  the  presi- 
dent had  made  seemed  to  upset  one  faction 
or  another.  The  political  counsellors  are 
reluctant  now  to  talk  about  their  Input. 
But  White  House  press  secretary  Jody 
Powell  probably  sums  up  their  attitude  when 
he  complains  that,  on  African  matters, 
"everybody  races  around  wanting  something 
done,  as  long  as  It  doesn't  cost  anybody  any- 
thing ever  .  .  .  "ifou're  going  to  be  damned 
for  any  sort  of  reasonable  policy." 

The  White  House  had  caught  trouble  from 
the  right  when  It  failed  to  do  "something" 
in  the  Ogaden,  and  more  recently  the  left 
became  angry  when  the  administration  ap- 
peared willing  to  do  too  much  to  prop  up 
Mobutu.  Brzezlnskl  and  company  advanced 
a  new  line  to  satisfy  the  perceived  need  for 
the  president  to  talk  tough  to  the  Soviets 
without  requiring  him  to  do  very  much  to 
back  It  up. 

In  the  wilderness,  a  few  voices  noted  a 
lack  of  specific  facts  to  Justify  the  adminis- 
tration's alarm  and  said  they  saw  no  sub- 
stantive evidence  of  Soviet  or  Cuban  strategic 
gains  In  Africa  or  of  serious  damage  to  west- 
ern Interests  there. 

But  those  voices,  mostly  In  the  State  De- 
partment and  on  Capital  Hill,  were  soon 
drowned  out  In  a  hard-line  cacophony.  Even 
Vice  President  Walter  Mondale  surprised  the 
U.S.  delegation  to  the  United  Nations  spe- 
cial session  on  disarmament  when  he  joined 
them  In  New  York  and  delivered  a  tough 
antl-Sovlet  speech. 

The  western  press  played  a  role  In  fan- 
ning the  hysteria.  First  it  took  at  face  value 
Mobutu's  exaggerated  statements  about  the 
number  of  whites  killed  during  the  Shaba 
Invasion.  Initially  ignoring  the  extensive 
black  fatalities.  Then  It  overplayed  Brzezln- 
skl's thunderlngs.  Finally,  It  jumped  to  the 
hasty  conclusion  that  the  Cold  War  had  re- 
turned. 

Quicker  than  you  could  say  "Foreign  Le- 
gion," the  French  were  working  on  plans  for 
a  western-oriented  and  -organized  pan -Af- 
rican defense  force.  Leopold  Sedar  Senghor, 
the  president  of  Senegal,  a  man  widely  re- 
spected In  the  West,  visited  Washington  and, 
both  publicly  and  In  the  Oval  Office  Itself, 
warned  In  effect  that  the  Russians  were  com- 
ing— to  North  America  via  western  Europe 
via  Africa. 

Overall,  the  administration  conjured  up 
a  vision  of  a  Sovlet-Cuban-controlled  swath 
that  spans  the  African  continent  from  An- 
gola In  the  southwest  to  Ethiopia  In  the 
northeast  and  threatens  to  spread  even  fur- 
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ther    Nothing   could   be    further   from   the 
truth. 

Because  of  their  mishandling  of  events 
In  the  Horn,  the  Soviets  have  lost  their  base 
at  Berbera  on  the  Somali  coast.  They  have 
been  thrown  out  of  the  Sudan  ;not  to  men- 
tion Egypt),  and  now  Guinea  on  the  West 
African  coast  has  cut  back  drastically  on  the 
amount  of  Soviet  naval  and  air  activity  It 
win  permit  to  originate  from  Its  territory.  In 
Ethiopia,  both  the  Cubans  and  the  Soviets 
have  developed  problems  because  of  their 
reluctance  to  transfer  their  forces  from  the 
Ogaden  to  help  Menglstu  finish  off  the  sep- 
aratists In  Eritrea,  who  have  previously  en- 
joyed Communist  support.  (Because  of  the 
help  they  have  provided  to  Ethiopia,  the 
Russians  have  encountered  serious  problems 
In  other  spheres  of  Influence.  Including  Iraq, 
which  Is  sympathetic  with  the  Moslem  Er- 
Itreans.) 

In  Angola,  the  Cubans  are  largely  tied 
down,  because  of  all  the  vital  support  serv- 
ices they  provide  to  the  government  of  Ago- 
stlnho  Neto.  There,  and  possible  elsewhere. 
it  is  not  entirely  clear  that  the  Cubans  are 
In  every  respect  surrogates  for  the  Russians; 
for  Instance,  the  Cubans  backed  Netc  last 
year  during  an  attempted  coup  from  within 
his  party  that  was  apparently  supported  by 
the  Soviets. 

The  Carter  team  may  also  have  taken  the 
lastest  Katangan  march  into  Shaba  out  of 
perspective.  The  Katangans  are  not  dedi- 
cated Communists  but  separatists  who  have 
accepted  help  over  the  years  wherever  they 
could  And  It  (Including  from  the  Belgians 
and  from  the  Portuguese,  when  Angola  was 
still  their  colony).  Angola,  by  harboring  the 
Katangans,  is  doing  nothing  more  than  at 
least  a  dozen  other  African  coutitrles  that 
have  exiles  from  neighboring  states  living 
temporarily  (or  permanently)  in  their  bor- 
ders. There  are  Ugandans  in  Tanzania.  Ethi- 
opians in  the  Sudan  and  Equatorial  Guln- 
eans  In  the  Cameroon,  to  name  a  few.  And, 
of  course,  there  are  also  Angolans  In  Zaire, 
who  have  been  permitted — and  even  encour- 
aged— by  Mobutu  to  use  that  country  as  a 
staging  ground  for  raids  (the  most  recenti 
last  March)  that  threaten  the  Angolan  gov- 
ernment's security. 

THE    POLICY    DISSENTERS 

The  most  agonized  groans  over  the  new 
tough  African  line  have  come  from  the  State 
Department  and  Capitol  Hill,  where  those 
long  concerned  about  American  Interests  In 
Africa  now  see  them  threatened,  not  so  much 
by  Soviets  or  Cubans  as  by  the  administra- 
tion's own  pyrotechnics. 

Only  a  year  ago  the  Carter  administration 
was  speaking  eloquently  but  calmly  about 
Africa.  In  fact,  perhaps  becau.se  the  American 
public  Is  generally  so  unfamiliar  with  Africa, 
that  was  one  of  the  few  areas  of  the  world 
where  the  new  president  seemed  able  to  get 
away  with  a  dramatic  change  In  foreign 
policy.  Making  a  clear  break  with  former 
Secretary  of  State  Henry  Kissinger's  prefer- 
ence for  privileged  communication  with  the 
white  regimes  of  the  south,  the  Carter  team 
Insisted  early  on  that  it  recognized  the  great 
variety  of  political  situations  In  Africa  and 
that  It  would  press  for  "a  progressive  trans- 
formation of  South  African  society." 

Whenever  possible,  the  State  Department 
still  invokes  what  It  considers  the  seminal 
text  of  Carter  administration  policy  In  Africa, 
a  speech  delivered  by  Secretary  of  State 
Cyrus  R.  Vance  on  July  1.  1977,  to  the  annual 
convention  of  the  NAACP  in  St.  Louis.  That 
speech  asserted  that  "If  we  try  to  Impose 
American  solutions  for  African  problems, 
we  may  sow  divisions  among  the  Africans 
and  imdermlne  their  ability  to  oppose  efforts 
at  domination  by  others." 

What  the  Bureau  of  African  Affairs  at 
State  realizes,  but  others  may  not,  is  that  for 
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the  most  part  African  leaders — with  the  ex- 
ception of  Senghor  and  a  few  of  his  counter- 
parts, primarily  In  other  French-speaking 
states  of  West  Africa — simply  do  not  feel 
panicked  by  the  presence  of  Soviets  and 
Cubans  on  their  continent,  particularly  in 
Angola.  The  argument  is  that  they  are  as 
entitled  as  any  other  foreigners  to  be  in 
Africa  so  long  as  they  have  been  Invited  in 
by  legally  constituted  governments.  "If  you 
have  too  much  to  say  about  the  Russians  and 
the  Cubans,"  one  high  State  Department 
official  points  out,  "It  makes  you  suspect.  It 
seems  like  you  are  more  concerned  about  the 
Cubans  than  about  racism  in  Rhodesia  and 
South  Africa." 

Indeed,  who  was  quick  to  arrive  at  the 
sidelines  applauding  the  West's,  and  es- 
pecially the  United  States',  "new  realism" 
toward  the  communist  threat  in  Africa,  but 
South  African  Prime  Minister  John  Vorster, 
"They  said  we  saw  ghosts  behind  every  bush," 
Vorster  crowed:  "it  took  Angola,  the  Horn 
of  Africa  and  Shaba  to  wake  them  up." 

Equally  disturbing  to  the  State  Depart- 
ment was  the  reaction  of  Julius  Nyerere,  the 
influential  president  of  Tanzania.  Calling 
the  diplomatic  corps  in  Dar  es  Salaam  to  Ills 
office.  Nyerere  denounced  Carter,  previously 
his  friend,  for  now  paying  more  attention 
to  confrontation  with  the  Soviet  Union  and 
defense  of  capitalism  In  Africa"  than  to  the 
Issue  of  majority  rule  in  the  south. 

The  small  band  of  senators  and  congress- 
men who  pay  careful  attention  to  Africa  are 
also  unhappy.  Mostly  liberal  Democrats,  they 
were  never  eager  for  a  clear  test  on  Capitol 
Hill  of  the  Carter  administration's  original 
African  policy;  they  feared  conservatives 
would  shoot  It  down  and  call  for  a  return  to 
close  ties  with  the  white  minority  regimes 
of  southern  Africa.  Now  they  anticipate  pres- 
sures— from  conservative  Democrats,  from 
Republicans  or,  worse  yet.  from  constit- 
uents— to  put  some  substance  behind  the 
administration's  rhetoric,  something  that  the 
White  House  itself  Is  distinctly  loath  to  do. 

On  Capitol  Hill,  the  administration  is 
blamed  for  preaching  a  whole  new  self-ful- 
filling prophecy  of  gloom  and  defeat.  "In 
the  last  few  weeks,  we  have  made  the  Cubans 
Into  the  third  superpower,"  complains  Sen. 
Dick  Clark  (D-Iowa),  chairman  of  the  Afri- 
can subcommittee  of  the  Senate  Foreign  Re- 
lations Committee;  "after  we've  built  them 
up  as  such  a  threat,  they  look  nine  feet 
tall."  The  only  "victories"  the  Soviets  and 
the  Cubans  have  had  In  Africa,  Clark  says, 
are  'the  ones  we've  assigned  them." 

AMERICA'S    INTEREST 

What  are  the  true  American  Interests  in 
Africa  that  must  be  taken  into  account  when 
any  short-  or  long-range  policy  is  formu- 
lated? The  various  factions  within  the  U.S. 
government  seem  to  agree  on  several  ele- 
ments: 

Economic  interests:  Africa  is  blessed  with 
an  Incomparably  rich  supply  of  natural  re- 
sources, many  of  which  have  not  yet  even 
been  discovered,  let  alone  developed.  White- 
ruled  South  Africa  has  long  argued  that  It 
was  needed  by  the  West  because  of  its  stra- 
tegic minerals,  including  uranium,  chrome 
and  cobalt,  not  to  mention  gold  and  dia- 
monds. But  the  West  has  now  also  discovered 
that  many  important  materials  are  available 
In  black  Africa— Including  Nlgera,  which  has 
become  the  second-largest  supplier  of  crude 
oil  to  the  United  States. 

As  It  develops,  Africa  Is  also  a  growing  na- 
tural market  for  goods  and  technology  from 
the  rest  of  the  world.  Inevitably,  there  will 
be  competition  among  outsiders  for  both 
African  re.sources  and  African  markets;  and 
African  choices  about  how  to  resolve  the 
competition  are  bound  to  be  based  In  part  on 
political  factors — perceptions  of  where  other 
nations  stood  on  the  struggles  in  southern 
AfrlCK. 


June  19,  1978 


For  the  moment,  the  economic  questions 
are  more  Important  to  western  Europe,  which 
has  billions  of  dollars  worth  of  Investments 
in  Africa,  than  to  the  United  States.  But  it 
has  recently  dawned  on  some  American  pol- 
icymakers that  one  way  to  insure  future 
western  access  to  minerals  In  South  Africa, 
for  example,  may  not  be  to  side  with  the 
current  white  minority  regime,  but  rather 
to  Identify  with  the  majority  of  the  people 
who  are  eventually  bound  to  come  to  power 
and  control  the  resources. 

Human  Rights:  If  the  declared  policies  of 
the  Carter  administration  are  taken  at  face 
value,  human  rights  Is  a  critical  American 
Interest  In  Africa.  Young  has  repeatedly  said 
BO.  The  warnings  against  communist  domi- 
nation, then,  are  motivated  in  part  by  con- 
cern for  the  ability  of  Africans  to  express 
themselves  personally  and  politically,  rather 
than  being  dominated  by  leaders  loyal  to 
foreign  powers  and  Ideologies.  The  problem 
is  that  human  rights  are  severely  threatened 
In  many  countries  of  black  Africa,  as  well  as 
In  the  wblte-domlnated  south,  and  it  Is  a 
delicate  political  matter  bow^  to  maintain 
credibility  on  all  sides. 

One  of  the  most  obvious  targets  for  human 
rights  concern.  In  fact.  Is  Zaire,  where  Mo- 
butu may  treat  his  opponents  almost  as 
brutally  as  does  the  Soviet-supported  Idl 
Amin  In  Uganda.  Although  the  Carter  admin- 
istration has  tried  to  keep  Its  distance  from 
Mobutu,  the  latest  point  effort  with  France 
and  Belgium  to  help  him  In  Shaba  has  only 
given  Washington  new  Identification  with 
bis  regime.  That  Identification,  too,  has  re- 
percussions elsewhere.  If  Mobutu  is  the 
West's  best  friend  in  Africa,  before  long  It 
may  not  have  many  at  all. 

Diplomatic  Interests — If  the  United  States 
wants  to  maintain  credibility  In  the  Third 
World,  It  must  be  identified  with  the  aspira- 
tions of  the  majority  peoples  of  southern 
Africa.  That  Is  a  prerequisite  for  the  estab- 
lishment of  any  zones  of  Influence — political, 
economic  or  whatever — In  Africa  and  other 
emerging  parts  of  the  world;  such  zones  are 
as  much  an  American  goal  as  a  Soviet  one. 
Obviously,  Washington  greatly  prefers  tliat 
the  changes  in  southern  Africa  be  peaceful 
and  democratic,  with  safeguards  for  the 
rights  of  white  minorities.  But  If,  when 
change  does  come,  whether  by  peaceful  or 
violent  means,  the  United  States  Is  perceived 
as  having  resisted  rather  than  promoted  It, 
America's  ability  to  have  good  relations  and 
maneuverability  anywhere  In  Africa  will  be 
profoundly  damaged.  It  was  this  recognition 
that  lay  at  the  heart  of  Carter's  original 
African  policy. 

Another  interest  that  Is  separate  from,  but 
related  to,  all  of  the  others  is  the  military 
and  strategic  one.  It  is  the  one  that  the  rul- 
ing white  South  Africans  are  fondest  of  in- 
voking. They  have  long  talked  about  the  Itn- 
portEince  of  the  sea  route  around  the  Cape 
of  Good  Hope,  for  example,  to  preserving 
trade  opportunities  for  the  West. 

"Geography  does  come  Into  play,"  acknowl- 
edges one  White  House  source  close  to  the 
president.  "Let's  face  It:  Africa  is  a  strategic 
piece  of  property,  and  we  would  like  the  peo- 
ple there  to  be  friendly  to  us."  This  does  not 
necessarily  mean  that  the  United  States,  like 
the  Soviet  Union,  wants  to  seek  out  African 
bases,  but  It  does  Imply  the  availability  of 
ports,  overflight  rights  and  such. 

But  If  Brzezlnskl  and  his  supporters  put 
the  strategic  Interest  toward  the  top  of  their 
list,  his  detractors  In  the  highest  ranks  of 
the  State  Department  and  on  Capitol  Hill  dis- 
agree. Africa  has  virtually  no  military  Impor- 
tance to  the  United  States  for  the  foreseeable 
future,  they  argue.  And  even  If  It  docs.  It  may 
be  an  acceptable  risk.  In  the  short  run  to  tol- 
erate a  presence  In  some  parts  of  the  con- 
tinent by  foreign  powers  hostile  to  the  United 
States  In  order  to  achieve  more  Important 
long-range  political  objectives. 
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WORDS,    NOT    ACTION 

Are  any  concrete  actions  envisaged  by  the 
White  House  to  Implement  the  new  con- 
frontation with  the  Soviet  Union  and  Cuba 
over  Africa? 

Apparently  not.  Powell  Is  the  first  to  Insist 
proudly  that  there  has  been  more  In  the  way 
of  words  than  actions,  that  the  administra- 
tion has  actually  been  "very  restrained"  In 
its  reaction  to  the  latest  Shaba  invasion.  Al- 
though this  year's  help  to  Mobutu  Involved 
using  more  aircraft  for  more  hours  to  bring 
in  supplies  and  to  transport  African  and 
European  troops,  the  nature  of  American  in- 
volvement was  just  as  limited  as  during  last 
year's  episode.  Nor  Is  the  White  House  rhet- 
oric matched  by  proposals  for  bold  gestures 
anywhere  else  In  Africa.  As  Powell  puts  It, 
"Nobody  In  his  right  mind  In  the  adminis- 
tration has  any  Idea  of  sending  American 
boys  to  Africa." 

From  various  quarters  In  the  administra- 
tion, however,  comes  the  assertion  that  some- 
thing has  been  accomplished — that  the  An- 
golans and  the  Cubans  will  "think  twice" 
before  encouraging  or  condoning  another 
Shaba  Invasion. 

Yet  another  question  Is  raised:  To  what 
extent  will  the  United  States  be  held  respon- 
sible for  any  reprisals  taken  by  an  em- 
boldened Mobutu?  He  has  already  said  that 
he  would  like  to  seek  revenge  by  helping 
Neto's  enemies  Invade  Angola;  if  they  use.  or 
obtain  any  advantage  from,  the  millions  of 
dollars  of  American  arms  supplied  to  Zaire 
over  the  years,  could  not  the  United  States 
then  be  held  culpable,  in  much  the  same  way 
that  Cuba  Is  being  blamed  for  Shaba? 

CIA  Director  Stansfleld  Turner  was  asked 
much  the  same  question  during  a  recent 
closed  se.sslon  of  the  Senate  Foreign  Rela- 
tions Committee,  and  he  was  unable  to  ex- 
plain the  distinction.  Sen.  Frank  Church  iD- 
Idaho)  suggested  at  the  time  that  this  was 
simply  an  example  of  the  double  standard 
that  often  governs  American  foreign  policy; 
Washington  is  prepared  to  castigate  others 
for  actions  that  It  seems  perfectly  willing  to 
Justify  on  Its  own  behalf.  (The  Issue  Is  all 
the  more  relevant,  given  the  fact  that  a 
few  weeks  earlier  Turner  had  been  on  Capi- 
tol Hill  asking  senators  to  sign  on  to  a  plan 
to  relnvolve  the  United  States  In  covert 
assistance  to  opponents  of  the  Angolan  gov- 
ernment, especially  a  faction  that  also  has 
the  support  of  the  South  Africans.) 

Officially,  administration  spokesmen  say, 
African  policy  has  not  changed  a  bit  since 
Vance's  speech  In  St  Louis  last  July;  the 
president  himself  af  parently  feels  deeply 
committed  to  the  search  for  majority  rule 
In  southern  Africa. 

But  officials  at  State  concede  privately 
that  they  are  worried.  As  one  in  the  African 
bureau  put  it.  the  recent  furor  "can  com- 
plicate things  in  the  longe-  term  .  .  .  These 
statements  about  the  Soviets  and  the  Cu- 
bans set  up  new  political  cross-currents, 
both  here  and  In  Africa." 

Clark  was  more  direct:  "The  president 
wants  to  do  both  things  at  the  same  time, 
have  a  progressive  policy  and  be  tough 
about  the  Soviet  and  Cuban  presence.  But 
in  a  way,  they  are  mutually  contradictory. 
He  can't  have  It  both  ways." 

Why  should  credibility  be  so  difficult  for 
the  United  States  to  establish  and  maintain 
in  black  Africa?  Because  of  the  American 
record  in  the  colonial  and  immediately  post- 
colonial  period,  when  Washington  was  gen- 
erally perceived  to  be  on  the  wrong,  or  mi- 
nority, side  for  too  long — as  indeed  It  was 
in  South  Africa,  In  the  Portuguese  colonies 
and  even  in  Ethiopia  during  Halle  Selassie's 
long  reign. 

For  more  than  a  year,  the  administration 
had  seemed  to  make  progress,  by  convinc- 
ing Nigeria  and  others  that  it  did  under- 
stand African  nationalism  and  it  did  appre- 
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elate  that  the  vast  variety  of  situations  and 
circumstances  on  the  continent  required 
fiexlble  attitudes  and  responses.  Now.  with 
the  Vorster  and  Nyerere  reactions  on  the 
record  and  more  bound  to  come,  it  may  very 
well  seem  as  If  the  United  States  has  re- 
turned to  its  old  instincts.  The  African  situ- 
ation may  be  dangerously  polarized.  As  a 
State  Department  expert  posed  the  fear, 
"Will  we  now  be  required  to  oppose  the  Cu- 
bans wherever  they  are  In  Africa  and  what- 
ever position  they  take?  How  about  when  we 
really  agree  with  them,  as  we  may  come  to 
do  In  Rhodesia? 

A  little  quiet  will  probably  help.  But  it 
may  already  be  too  late  for  Carter  to  back 
of  his  linkage  of  the  Soviet  and  Cuban 
presence  In  Africa  to  a  SALT  agreement,  a 
linkage  with  profound  domestic  political 
consequences.  There  may  well  be  times  when 
that  presence  In  an  appropriate  cause  for 
alarm,  but  It  should  be  up  to  the  Africans 
to  decide  for  themselves  when  and  what  to 
do  about  it.  Africans  are  not  about  to  throw 
out  Cubans  who  they  feel  are  helping  them, 
just  to  appease  some  conservative  members 
of  the  U.S.  Senate;  nor  are  the  Soviets  and 
Cubans  about  to  lose  face  by  packing  up 
their  bags  In  the  face  of  an  unsubstantiated 
threat  from   the   American   president. 

If  that  Is  the  case,  then  Jimmy  Carter 
will  have  done  exactly  the  opposite  of  what 
he  said  Intended:  he  will  have  failed  to  seal 
Africa  off  from  the  tense  overall  East-West 
competition. 


LITHUANIA  RECALLS  INVASION 
AND  OCCUPATION 


HON.  JAMES  A.  BURKE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATI\ES 

Monday,  June  19,  1978 

0  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  come  before  the  House  today 
to  recall  to  mind  the  38th  anniversary 
of  the  invasion  and  permanent  occupa- 
tion of  Lithuania. 

The  latest  in  a  long  series  of  human 
rights  violations  involves  several  mem- 
bers of  the  Lithuanian  public  group  to 
promote  the  implementation  of  the 
Helsinki  Agreements.  Two  leaders  of  this 
citizens  group  were  recently  arrested  for 
their  "anti-Soviet  behavior." 

This  April,  Balys  Gajauskas  was  the 
victim  of  a  Soviet  "show  trial"  wherein 
he  was  sentenced  to  10  years  in  a  special 
labor  camp  and  additional  5  years  of 
exile.  All  this  simply  because  he  sought 
to  bring  about  a  relaxation  of  some  of 
the  restrictions  upon  Soviet  citizen.s  in 
accordance  with  the  Helskinki  Final  Act 
which  the  U.S.S.R.  signed.  Viktoras  Pet- 
kus.  who  was  arrested  last  August  for 
similar  oflenses,  is  still  awaiting  trial. 

With  the  inevitable  jockeying  for 
power  for  Secretary  General  Brezhnev's 
position,  we  are  witnessing  a  hardening 
line  on  nearly  every  aspect  of  Soviet 
policy,  internal  and  external.  The  re- 
cent "show  trial"  against  Yuri  Orlov  of 
the  Moscow  group  where  he  was  sen- 
tenced to  7  years,  the  rescission  of  So- 
viet citizenship  from  Mtislav  Rostro- 
povich,  the  world  renowned  musician 
and  even  a  retired  Soviet  general  now 
living  in  the  United  States  are  all 
harbingers  of  a  renewed  campaign  by  the 
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Russians  to  stamp  out  any  alternative 
lifestyle  veering  from  the  prescribed  So- 
viet model. 

The  Soviet  power  struggle  is  precip- 
itating a  crackdown  on  all  forms  of  in- 
ternal dissent.  Hardliners  appear  to  be 
gaining  the  upper  hand  in  view  of  re- 
cent Soviet-backed  incursions  by  rebel 
forces  in  Africa  and  the  flurry  of  tough 
talk  between  Washington  and  Moscow. 

Mr.  Solzhenitsyn's  Harvard  address 
further  reminds  us  of  the  Soviet  system's 
mockery  of  individual  rights.  The  mar- 
tyrdoms of  countless  Individuals,  Lith- 
uanians among  them,  is  a  sober  indica- 
tion of  Soviet  oppression. 

The  United  States  must  continue  to 
use  its  moral  leadership  on  behalf  of 
these  democratic  forces.  We  must  not 
betray  the  spirit  of  freedom-loving 
Lithuanians  and  of  all  the  peoples  suf- 
fering under  the  Russian  yoke  by  for- 
getting the  Soviet  invasion  of  Lithuania. 
Let  us  pray  that  their  struggle  is  re- 
warded.* 


MR.  NKOMO'S  CUBANS 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  19,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  the  Wash- 
ington Star  in  an  editorial  of  June  15. 
1978,  nailed  the  insane  policy  of  Ambas- 
sador Andy  Young,  that  is.  President 
Carter's  pathetic  undermining  of  sta- 
bility in  Zimbabwe. 

Mr.  Nkomo's  Cubans 

We  suppose  Joshua  Nkomo's  public  ac- 
knowledgment makes  It  official.  The  Rhode- 
slan  guerrilla  leader  said.  In  an  Interview  with 
The  Times  of  Zambia  the  other  day.  that 
Cuban  advisers  are  training  his  6,000-man 
army. 

This  was  hardly  news;  the  Cuban  Involve- 
ment already  was  known  and  had  been  re- 
ported. The  mUlUry  tutelage  by  Havana,  as 
Moscow's  Instrument,  harmonizes  with  the 
pattern  of  Russian-Cuban  anti-Western  mis- 
chief elsewhere  In  Africa.  In  Rhodesia  the 
communists'  Immediate  goal  is  to  kill 
chances  for  the  peaceful  Installation  of  black 
majority  rule,  now  being  attempted  by  a 
transitional  government  of  the  formerly 
dominant  white  minority  and  moderate 
black  leaders. 

The  sponsors  of  this  "Internal"  settlement 
particularly  want  to  hold  democratic.  West- 
em-style  elections  In  December,  with  every- 
one enfranchised  and  a  black  majority  as- 
sured. The  guerrillas  want  to  head  this  off 
and.  unfortunately,  may  have  the  disruptive 
power  to  do  so.  It  may  be  impossible  to  hold 
the  elections  If  the  government  cannot  as- 
sure the  safety  of  the  polling  places. 

Mr.  Nkomo  has  had  previous  moments  or 
frankness.  He  and  his  associate  In  the  rough- 
ly organized  Patriotic  Front  guerrilla  move- 
ment. Robert  Mugabe,  have  shunned  the 
transition  ostensibly  because  It  Is  too  soft  on 
the  old  white  autocracy  and,  more  specin- 
cally,  because  It  Includes  old  foe  Ian  Smith, 
the  white  prime  minister  who  held  off  black 
rule  for  years.  The  real  fear  of  the  guerrilla 
leaders  Is  that  In  a  free  electoral  process  they 
would  not  fair  as  well  as  better-placed,  mod- 
erate blacks  like  Bishop  Abel  Mozorewa.  As 
Mr.  Nkomo  laid  bare  his  democratic  sensi- 
tivities recently,  he  Insisted  that  any  transi- 
tion terms  must  "contain  arrangements  for 
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our  firepower."  The  Patriotic  Front,  he  said, 
"cannot  discuss  a  cease-fire  until  we  have  an 
Interim  arrangement  that  secures  a  move- 
ment forward,  and  no  reversal  of  what  we 
have  gained  by  military  force." 

His  brandishing  of  the  Cubans  and  his  So- 
viet arms,  he  Indicated,  Is  designed  to  "scare 
away"  the  Western  powers.  Mr.  Nkomo  was 
not  frank  on  this  point.  He  actually  wants 
the  West — namely  the  United  States  and  Bri- 
tain— to  compete  with  the  Russians  and  Cu- 
bans in  pushing  Mr.  Nkomo  to  power  In  Rho- 
desia. He  wants  our  diplomats  to  help  to 
carve  a  place  for  him,  as  much  to  his  speci- 
fications as  possible,  in  the  transition  proc- 
ess. Democratic  niceties  should  not  govern. 
Mr.  Nkomo's  Cuban-trained  army,  at  least, 
would  be  positioned  to  exert  a  rather  undem- 
ocratic form  of  pressure  at  the  appropriate 
moment. 

For  reasons  that  do  not  bear  scrutiny  in 
terms  of  Rhodesia's  democratic  prospects  or 
the  desires  of  the  country's  peaceful  major- 
ity, American  and  British  diplomacy  has  been 
undercutting  the  transition  government  and 
promoting  an  "all-party  conference"  to  re- 
open the  constitution-making  process  to  the 
guerrillas.  The  stated  premise  is  that  this  is 
necessary  to  stop  the  fighting  and  avoid  a 
larger  black-on-black  war  for  control  of  the 
future  Zimbabwe.  The  geopolitical  explana- 
tion is  that  this  is  the  way  to  outmaneuver 
the  Russians  and  Cubans,  by  playing  for  the 
hearts  and  minds  of  the  Patriotic  Front  and 
the  rest  of  black  Africa.  What  moderate  black 
Rhodesians  might  want  is  secondary. 

We  fear  what  Mr.  Nkomo's  votes-for-guns 
principle  (should  his  guns  outvote  Mr.  Mu- 
gabe's) would  do  to  the  prospect  for  fair  and 
reasonable  government  honoring  the  aspira- 
tions for  majority  rule.  His  lack  of  political 
support  inside  Rhodesia  shows  little  volun- 
tary liking  for  his  "firepower  "  among  Rhode- 
slan  blacks.  (Mr.  Nkomo's  minority  tribal 
identification  also  limits  his  political  ap- 
peal.) Perhaps  Mr.  Nkomo's  public  boasting 
of  his  Cuban  connection  will  have  the  oppo- 
site of  its  intended  effect,  and  make  it  harder 
for  President  Carter  to  continue  endorsing 
such  a  masochistic  role  for  the  U.S.  in 
Rhodes  la.9 
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CIVIL  LIBERTIES  UNDER  ATTACK 


LITTLE    ANTIETAM   MEDICAL 
CENTER 


HON.  GOODLOE  E.  BYRON 

or    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  19.  1978 

•  Mr.  BYRON.  Mr.  Speaker.  I  am  always 
pleased  to  lend  my  support  and  congrat- 
ulations to  citizens  who  engage  in  ex- 
traordinary pubhc-spirited  action.  An 
outstanding  example  of  this  recently 
took  place  on  June  4  when  the  Little 
Antietam  Medical  Center  of  Keedysville, 
Md.,  was  dedicated. 

This  memorable  occasion  was  the  cul- 
mination of  3  years  of  effort  Initiated  by 
a  group  of  citizens  who  decided  to  allevi- 
ate the  physician  shortage  in  southern 
Washington  County.  Through  their  ef- 
forts and  with  the  assistance  of  Federal. 
State,  and  county  officials,  this  new  facil- 
ity will  be  able  to  more  adequately  meet 
the  health  needs  of  the  community  and 
surrounding  area. 

I  know  you  will  join  me  In  extending 
the  official  congratulations  of  the  House 
to  the  many  dedicated  persons  who  have 
responded  to  and  resolved  the  people's 
needs.* 


HON.  TED  WEISS 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19.  1978 

•  Mr.  WEISS.  Mr.  Speaker,  several 
recent  developments  cause  me  grave 
concern  over  the  status  of  civil  liberties 
in  our  Nation  today.  Among  these  are 
the  Supreme  Court's  decision  in  the 
Stanford  University  press  case,  the 
espionage  convictions  of  David  Truong 
and  Ronald  Humphrey  and  the  trial  of 
former  CIA  agent  Frank  Snepp  which 
begins  tomorrow. 

Taken  together,  these  and  other  events 
represent  In  my  view  a  serious  encroach- 
ment on  certain  constitutional  guaran- 
tees that  make  ours  a  free  Nation.  New 
York  Times  columnisc  Anthony  Lewis 
today  explores  some  of  the  implications 
of  these  ominous  governmental  actions. 
I  think  Mr.  Lewis'  analysis  is  most  in- 
structive and  I  commend  it  to  my  col- 
leagues as  a  thoughtful  warning  of 
where  we,  as  a  people,  may  be  headed. 
Whisper  Who  Dares 
(By  Anthony  Lewis) 

Here  is  an  Ingenious  plan  to  assure  secrecy 
in  government:  declare  all  information  in 
official  files  to  be,  legally,  "government  prop- 
erty." Then  using  the  Information  without 
permission  would  be  a  crime,  like  stealing  an 
Army  truck. 

Could  a  tactic  that  simple  really  work?  It 
sounds  too  clever,  too  transparently  tricky 
for  any  American  Government  to  get  away 
with.  But  right  now  It  is  working.  It  Is  being 
tried  by  the  Department  of  Justice:  Jimmy 
Carter's  Department  of  Justice.  And  so  far 
the  department  is  getting  away  with  it. 

The  idea  was  used  in  the  case  of  Ronald 
Humphrey  and  David  Truong,  the  two  men 
convicted  last  month  of  trying  to  deliver 
State  Department  documents  to  Vietnam. 
The  main  charge  against  them  was  old-fash- 
ioned espionage:  giving  defense  information 
to  a  foreign  power  for  Its  advantage.  What 
virtually  nobody  noticed  was  that  there  were 
other  counts  in  the  Indictment. 

The  two  men  were  charged — and  con- 
victed— under  Section  641  of  the  Federal 
criminal  code,  which  makes  It  a  crime  to  steal 
Government  property.  What  was  the  prop- 
erty? The  Justice  Department  said  It  was 
Information,  and  Judge  Albert  V.  Bryan  Jr. 
followed  that  view  of  the  law  when  he 
charged  the  Jury. 

"Information  may  be  government  prop- 
erty," the  Judge  said,  "apart  from  the  docu- 
ment or  the  sheets  of  paper  themselves." 
Thus  it  does  not  matter  If  the  original  gov- 
ernment document  remains  In  the  files.  Any- 
one who  cople.s  It  or  makes  notes  from  It 
without  official  approval  has  still  stolen 
"property." 

For  advocates  of  secrecy,  the  beauty  of  that 
legal  theory  is  that  it  applies  no  matter  what 
kind  of  government  information  is  Involved. 
National  security  need  not  have  a  thing  to 
do  with  It.  The  price  of  food  In  the  White 
House  mess,  the  Amtrak  deficit — any  fact 
that  leaked  could  be  the  subject  of  a  crim- 
inal prosecution. 

In  short,  the  government  property  theory 
of  information  would  give  this  country  an 
Official  Secrets  Act,  It  would  be  potentially 
as  devastating  to  the  press  and  public  knowl- 
edge as  Britain's  much-critlclzed  secrecy  law. 

The  idea  of  the  United  States  Government 
"owning"  infor.-natlon  Is  against  the  tradi- 
tion that  goes  right  back  to  the  founding  of 
the  Republic.  From  the  beginning,  the  Gov- 
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ernment  has  bad  no  right  to  copyright  its 
documents.  If  the  Administration  presented 
the  property  theory  as  a  legislative  proposal, 
the  chance  Congress  would  enact  it  is  Just 
about  zero. 

What  the  Carter  Justice  Department  has 
done  Instead  is  to  try  to  Impose  an  Official 
Secrets  Act  on  this  country  by  stealth.  And 
unless  the  higher  courts  reverse  that  pairt  of 
the  Humphrey-Truong  conviction,  or  the 
Administrative  abandons  its,  the  tactic  will 
have  worked. 

There  is  a  precedent — from  the  time  of 
Richard  Nixon  and  John  Mitchell.  In  their 
aborted  prosecution  of  Daniel  Ellsberg  and 
Anthony  Russo  over  the  Pentagon  Papers,  one 
charge  was  theft  of  the  Information  in  the 
Xeroxed  documents.  In  fact,  another  trou- 
bling count  In  the  Humphrey-Truong  convic- 
tion tracks  the  Ellsberg  case:  a  charge  of 
communicating  data  "relating  to  the  national 
defense"  without  any  showing  of  intent  to 
harm  the  United  States  or  aid  a  foreign 
power. 

Why  should  Jimmy  Carter's  Justice  Depart- 
ment follow  such  an  unhappy  example?  Mr. 
Carter,  after  all,  said  a  lot  in  the  campaign 
about  "open  government."  Was  that  all  de- 
ception? Does  he  really  want  extraordinary 
new  power  in  Government  to  suppress  un- 
comfortable facts?  Is  his  Attorney  General, 
Griffin  Bell,  maneuvering  craftily  to  that  end? 

Conspiracy  seems  unlikely  to  me.  My  guess 
Is  that  Griffin  Bell  has  never  thought  about 
the  dangerous  Implications  of  those  counts 
In  the  Humphrey-Truong  indictment.  They 
have  the  aroma  of  over-zealous  career  law- 
yers In  the  Justice  Department's  Criminal 
Division :  the  sort  of  prosecutors  who  are  not 
content  with  an  espionage  case  but  want  to 
pile  on  legal  theories  that  may  be  useful 
against  other  targets. 

But  to  say  that  is  not  a  compliment  to 
Orlffln  Bell  or  his  assistants.  This  Is  only  the 
latest  of  many  disturbing  positions  taken  by 
the  Carter  Justice  Department — disturbing 
for  freedom  of  expression  and  information. 
The  department  has  pushed  gag  orders  to  new 
extremes,  and  this  week  it  brings  Frank 
Snepp  to  trial  for  publishing  unclassified  In- 
formation about  the  C.I.A.  It  Is  hardly  reas- 
suring If  Mr.  Bell's  excuse  is  inattention  or 
insensltlvlty. 

The  curious  thing  is  that  newspapers  and 
others  usually  concerned  about  such  Issues 
have  not  raised  more  alarm.  If  John  Mitchell 
were  responsible,  there  would  have  been 
screaming  editorials  across  the  country.  Per- 
haps a  personal  element  is  needed  to  drama- 
tize Issues.  The  press  focused  on  Mr.  Bell  In 
^  the  relatively  trivial  David  Marston  affair. 

One  has  to  wonder,  too,  whether  the  White 
House  knows  what  is  going  on.  Vice  President 
Mondale  said  last  week  that  fthe  President 
had  ordered  a  review  of  all  proposed  legisla- 
tion to  assure  "full  protecton"  of  First 
Amendment  rights.  But  insidious  Govern- 
ment positions  In  lawsuits  are  far  more 
threatening  to  those  freedoms.* 
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"Yea"  on  rollcall  No.  466.  a  motion 
to  recommit  H.R.  12928  with  instruc- 
tions to  report  it  back  containing  an 
amendment  that  would  reduce  total  ap- 
propriations not  required  by  law  by  3 
percent. 

"Yea"  on  rollcall  No.  467,  passage  of 
H.R.  12928.  making  appropriations  for 
public  works  for  water  and  power  de- 
velopment and  energy  research  for  the 
fiscal  year  ending  September  30,  1979. 

"Yea"  on  rollcall  No.  468,  passage  of 
H.R.  12927,  making  appropriations  for 
military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30, 1979.» 


PERSONAL  EXPLANATION 


HON.  MARTHA  KEYS 

or  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Ms.  KEYS.  Mr.  Speaker,  on  Friday, 
June  16.  1978.  I  was  unavoidably  absent 
from  the  House.  Had  I  been  present,  I 
would  have  voted  on  matters  coming  be- 
fore the  House  as  follows: 

"Yea"  on  rollcall  No.  465,  an  amend- 
ment to  H.R.  12928,  that  sought  to  pro- 
hibit the  use  of  funds  for  production  of 
enhanced  radiation  weapons. 


WASHINGTON  STAR  EDITORIAL  ON 
WIRETAP  BILL  INACCURATE  AND 
MISLEADING 


HON.  MORGAN  F.  MURPHY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
a  recent  Washington  Star  editorial  con- 
cerning H.R.  7308.  the  Foreign  Intel- 
ligence Act  of  1978,  inveighed  against 
the  action  taken  by  the  Permanent  Se- 
lect Committee  on  Intelligence  in  re- 
porting this  legislation.  I  joined  my  col- 
leagues Mr.  BoLAND,  chairman  of  the 
committee,  and  Mr.  I.Iazzoli,  who  serves 
with  me  on  the  Subcommittee  on  Leg- 
islation, in  writing  the  editor  of  the  Star 
in  response.  The  Star  did  not  print  our 
letter.  I  feel  that  it  is  important  to  cor- 
rect those  misstatements  which  appear 
in  the  editorial.  Accordingly,  I  would 
like  to  place  into  the  Record  a  copy  of 
the  letter  which  the  Star  did  not  print. 

PERMANENT     SELECT     COMMITTEE 

ON  Intelligence, 
Washington,  D.C.,  June  6.  1978. 

EDrroR, 

Washington  Star, 
Washington.  D.C. 

To  The  Editor:  As  members  of  the  House 
Permanent  Select  Committee  on  Intelligence 
and  of  Its  Subcommittee  on  Legislation, 
which  considered  H.R.  7308,  the  Foreign  In- 
telligence Surveillance  Act  of  1978,  we  feel 
compelled  to  address  some  of  the  misconcep- 
tions contained  in  your  June  5  editorial  about 
that  pending  legislation. 

At  the  outset,  your  readers  should  know 
that  the  concept  of  a  Judicial  warrant  for 
foreign  intelligence  electronic  surveillance  in 
the  United  States  Is  not  only  "the  conven- 
tional view  on  Capitol  HIU";  It  has  been 
vigorously  supported  by  the  Carter  Adminis- 
tration, and,  with  equal  vigor,  by  the  Ford 
administration,  whose  idea  it  originally  was. 
The  fact  that  you  can  find  executive  branch 
support  for  your  opposing  view  only  from 
two  members  of  the  latter  Administration  is 
Indicative  of  the  strong  bipartisan  support 
for  the  warrant  requirement. 

In  addition.  It  Is  inconceivable  that  either 
Administration  would  have  supported  the 
pending  legislation  if.  as  you  suggest,  it 
"would  severely  limit  the  intelligence- 
gathering  capacity  of  the  President.  .  .  .". 
Indeed,  as  late  as  May  10,  1978,  the  Attorney 
General,  the  Director  of  the  FBI,  the  Direc- 
tor of  Central  Intelligence,  and  the  Director 
of  the  National  Security  Agency  stated  to 
the  House  Permanent  Select  Committee  on 
Intelligence  that  the  proposed  legislation 
(H.R.  7308)  would  pose  no  threat  to  the  In- 
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telllgence  collection  capabilities  of  our  Gov- 
ernment. And,  presumably,  the  95  United 
States  Senators  who  voted  passage  of  the 
Senate  companion  bui  (S.  1566)  do  not  be- 
lieve that  the  proposed  measure  poses  such 
a  threat. 

Your  editorial  urges  "the  House  to  pause 
from  any  headlong  plunge  into  Judicial 
control"  of  intelligence  collection.  If  you  had 
taken  the  time  to  read  the  proposed  legisla- 
tion, you  would  have  readily  observed  that 
the  role  of  Judges  Is  clearly  defined  and  cir- 
cumscribed. 

A  Judge  Is  only  Involved  where  U.S.  persons 
are  Involved,  and  then  only  to  the  extent 
necessary  to  nlake  a  probable  cause  deter- 
mination that  the  target  of  the  surveillance 
is  a  foreign  power  or  an  agent  of  a  foreign 
power,  as  defined  In  the  bill.  The  Judge  can 
make  no  substantive  Judgments  as  to  the 
propriety  or  the  need  for  a  particular 
surveillance. 

Rather,  the  proposed  legislation  would 
establish  the  substsuitive  standu^  as  to 
what  the  proper  target  of  a  surveillance  Is, 
whether  the  Information  sought  Justifies  a 
surveUlance,  and  what  standards  apply  to 
the  retention  and  dissemination  of  informa- 
tion obtained — and  the  Judge  would  deter- 
mine whether  the  proffered  facts  meet  the 
statutory  criteria.  Such  a  determination  Is 
traditionally  made  by  Judges  and  would  not, 
as  you  suggest.  Involve  them  "in  a  matter  as 
to  which  their  knowledge,  experience,  and 
perspective — and  traditional  constitutional 
role — are  incomplete  or  Irrelevant." 

It  should  also  be  noted  that  the  "criminal 
standard"  applies  only  to  U.S.  persons  who 
might  be  agents  of  a  foreign  power  and  who 
may  be  involved  in  a  criminal  violation.  In 
addition,  the  "criminal  standard"  contained 
in  H.R.  7308  adds  no  substantive  require- 
ments beyond  those  contained  in  the  sub- 
stitute provision  Mr.  McClory  supports. 
Under  the  latter,  a  U.S.  person  could  be  sur- 
vellled  only  if  he  is  acting  for  or  on  behalf 
of  a  foreign  power  and  engaging  In  clandes- 
tine intelligence  activities — which  are  tan- 
tamount to  criminal  activities.  Furthermore, 
both  the  Attorney  General  and  the  Director 
of  the  FBI  have  stated  their  preference  for 
the  language  of  H.R.  7308  over  the  so-called 
non-criminal  standard  favored  by  Mr. 
McClory. 

Our  recent  history  abundantly  demon- 
strates the  folly  of  relying  exclusively  on  the 
"basic  character  and  Integrity"  of  executive 
branch  officials  to  protect  the  rights  of  our 
citizens  and  prevent  abuses.  Neither  Is  It  wise 
to  rely  solely  on  the  congressional  oversight 
committees,  for  these  committees  and  the 
Congress  can  only  act  after  the  abuses  have 
occurred.  On  the  other  hand,  when  U.S.  per- 
sons are  Involved,  the  Judicial  warrant  proc- 
ess would  Insure  that  the  executive  makes 
Its  case  for  a  surveillance,  under  congresslon- 
ally  enacted  standards,  to  a  neutral  and 
detached  magistrate  before  the  surveillance 
may  be  Initiated.  Of  equal  Importance,  the 
Judicial  warrant  process  will  assure  the  dedi- 
cated and  patriotic  men  and  women  of  our 
intelligence  services  that  theli  activities  are 
lawful  and  proper. 

Admittedly  it  is  a  difficult  task  to  balance 
the  legitimate  intelligence  needs  of  our 
nation  with  the  civil  liberties  of  our  people 
in  the  area  of  foreign  intelligence  electronic 
surveillance.  After  three  years  of  careful  con- 
sideration of  the  difficult  and  delicate  issues 
Involved,  three  committees  of  Congress  have 
struck  the  balance  In  favor  of  a  warrant 
requirement.  In  the  words  of  Attorney  Gen- 
eral Bell.  ".  .  .  this  bin  strikes  the  proper 
balance.  It  sacrifices  neither  our  security  nor 
our  civil  liberties  .  .  .  ". 
Sincerely. 

Edward  P.  Boland, 

Chairman. 
Morgan  F.  Mihiphy. 
Romano  L.  Mazzoli.9 
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Russians  to  stamp  out  any  alternative 
lifestyle  veering  from  the  prescribed  So- 
viet model. 

The  Soviet  power  struggle  is  precip- 
itating a  crackdown  on  all  forms  of  in- 
ternal dissent.  Hardliners  appear  to  be 
gaining  the  upper  hand  in  view  of  re- 
cent Soviet-backed  incursions  by  rebel 
forces  in  Africa  and  the  flurry  of  tough 
talk  between  Washington  and  Moscow. 

Mr.  Solzhenitsyn's  Harvard  address 
further  reminds  us  of  the  Soviet  system's 
mockery  of  individual  rights.  The  mar- 
tyrdoms of  countless  Individuals,  Lith- 
uanians among  them,  is  a  sober  indica- 
tion of  Soviet  oppression. 

The  United  States  must  continue  to 
use  its  moral  leadership  on  behalf  of 
these  democratic  forces.  We  must  not 
betray  the  spirit  of  freedom-loving 
Lithuanians  and  of  all  the  peoples  suf- 
fering under  the  Russian  yoke  by  for- 
getting the  Soviet  invasion  of  Lithuania. 
Let  us  pray  that  their  struggle  is  re- 
warded.* 


MR.  NKOMO'S  CUBANS 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  19,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  the  Wash- 
ington Star  in  an  editorial  of  June  15. 
1978,  nailed  the  insane  policy  of  Ambas- 
sador Andy  Young,  that  is.  President 
Carter's  pathetic  undermining  of  sta- 
bility in  Zimbabwe. 

Mr.  Nkomo's  Cubans 

We  suppose  Joshua  Nkomo's  public  ac- 
knowledgment makes  It  official.  The  Rhode- 
slan  guerrilla  leader  said.  In  an  Interview  with 
The  Times  of  Zambia  the  other  day.  that 
Cuban  advisers  are  training  his  6,000-man 
army. 

This  was  hardly  news;  the  Cuban  Involve- 
ment already  was  known  and  had  been  re- 
ported. The  mUlUry  tutelage  by  Havana,  as 
Moscow's  Instrument,  harmonizes  with  the 
pattern  of  Russian-Cuban  anti-Western  mis- 
chief elsewhere  In  Africa.  In  Rhodesia  the 
communists'  Immediate  goal  is  to  kill 
chances  for  the  peaceful  Installation  of  black 
majority  rule,  now  being  attempted  by  a 
transitional  government  of  the  formerly 
dominant  white  minority  and  moderate 
black  leaders. 

The  sponsors  of  this  "Internal"  settlement 
particularly  want  to  hold  democratic.  West- 
em-style  elections  In  December,  with  every- 
one enfranchised  and  a  black  majority  as- 
sured. The  guerrillas  want  to  head  this  off 
and.  unfortunately,  may  have  the  disruptive 
power  to  do  so.  It  may  be  impossible  to  hold 
the  elections  If  the  government  cannot  as- 
sure the  safety  of  the  polling  places. 

Mr.  Nkomo  has  had  previous  moments  or 
frankness.  He  and  his  associate  In  the  rough- 
ly organized  Patriotic  Front  guerrilla  move- 
ment. Robert  Mugabe,  have  shunned  the 
transition  ostensibly  because  It  Is  too  soft  on 
the  old  white  autocracy  and,  more  specin- 
cally,  because  It  Includes  old  foe  Ian  Smith, 
the  white  prime  minister  who  held  off  black 
rule  for  years.  The  real  fear  of  the  guerrilla 
leaders  Is  that  In  a  free  electoral  process  they 
would  not  fair  as  well  as  better-placed,  mod- 
erate blacks  like  Bishop  Abel  Mozorewa.  As 
Mr.  Nkomo  laid  bare  his  democratic  sensi- 
tivities recently,  he  Insisted  that  any  transi- 
tion terms  must  "contain  arrangements  for 
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our  firepower."  The  Patriotic  Front,  he  said, 
"cannot  discuss  a  cease-fire  until  we  have  an 
Interim  arrangement  that  secures  a  move- 
ment forward,  and  no  reversal  of  what  we 
have  gained  by  military  force." 

His  brandishing  of  the  Cubans  and  his  So- 
viet arms,  he  Indicated,  Is  designed  to  "scare 
away"  the  Western  powers.  Mr.  Nkomo  was 
not  frank  on  this  point.  He  actually  wants 
the  West — namely  the  United  States  and  Bri- 
tain— to  compete  with  the  Russians  and  Cu- 
bans in  pushing  Mr.  Nkomo  to  power  In  Rho- 
desia. He  wants  our  diplomats  to  help  to 
carve  a  place  for  him,  as  much  to  his  speci- 
fications as  possible,  in  the  transition  proc- 
ess. Democratic  niceties  should  not  govern. 
Mr.  Nkomo's  Cuban-trained  army,  at  least, 
would  be  positioned  to  exert  a  rather  undem- 
ocratic form  of  pressure  at  the  appropriate 
moment. 

For  reasons  that  do  not  bear  scrutiny  in 
terms  of  Rhodesia's  democratic  prospects  or 
the  desires  of  the  country's  peaceful  major- 
ity, American  and  British  diplomacy  has  been 
undercutting  the  transition  government  and 
promoting  an  "all-party  conference"  to  re- 
open the  constitution-making  process  to  the 
guerrillas.  The  stated  premise  is  that  this  is 
necessary  to  stop  the  fighting  and  avoid  a 
larger  black-on-black  war  for  control  of  the 
future  Zimbabwe.  The  geopolitical  explana- 
tion is  that  this  is  the  way  to  outmaneuver 
the  Russians  and  Cubans,  by  playing  for  the 
hearts  and  minds  of  the  Patriotic  Front  and 
the  rest  of  black  Africa.  What  moderate  black 
Rhodesians  might  want  is  secondary. 

We  fear  what  Mr.  Nkomo's  votes-for-guns 
principle  (should  his  guns  outvote  Mr.  Mu- 
gabe's) would  do  to  the  prospect  for  fair  and 
reasonable  government  honoring  the  aspira- 
tions for  majority  rule.  His  lack  of  political 
support  inside  Rhodesia  shows  little  volun- 
tary liking  for  his  "firepower  "  among  Rhode- 
slan  blacks.  (Mr.  Nkomo's  minority  tribal 
identification  also  limits  his  political  ap- 
peal.) Perhaps  Mr.  Nkomo's  public  boasting 
of  his  Cuban  connection  will  have  the  oppo- 
site of  its  intended  effect,  and  make  it  harder 
for  President  Carter  to  continue  endorsing 
such  a  masochistic  role  for  the  U.S.  in 
Rhodes  la.9 
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CIVIL  LIBERTIES  UNDER  ATTACK 


LITTLE    ANTIETAM   MEDICAL 
CENTER 


HON.  GOODLOE  E.  BYRON 

or    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  19.  1978 

•  Mr.  BYRON.  Mr.  Speaker.  I  am  always 
pleased  to  lend  my  support  and  congrat- 
ulations to  citizens  who  engage  in  ex- 
traordinary pubhc-spirited  action.  An 
outstanding  example  of  this  recently 
took  place  on  June  4  when  the  Little 
Antietam  Medical  Center  of  Keedysville, 
Md.,  was  dedicated. 

This  memorable  occasion  was  the  cul- 
mination of  3  years  of  effort  Initiated  by 
a  group  of  citizens  who  decided  to  allevi- 
ate the  physician  shortage  in  southern 
Washington  County.  Through  their  ef- 
forts and  with  the  assistance  of  Federal. 
State,  and  county  officials,  this  new  facil- 
ity will  be  able  to  more  adequately  meet 
the  health  needs  of  the  community  and 
surrounding  area. 

I  know  you  will  join  me  In  extending 
the  official  congratulations  of  the  House 
to  the  many  dedicated  persons  who  have 
responded  to  and  resolved  the  people's 
needs.* 


HON.  TED  WEISS 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19.  1978 

•  Mr.  WEISS.  Mr.  Speaker,  several 
recent  developments  cause  me  grave 
concern  over  the  status  of  civil  liberties 
in  our  Nation  today.  Among  these  are 
the  Supreme  Court's  decision  in  the 
Stanford  University  press  case,  the 
espionage  convictions  of  David  Truong 
and  Ronald  Humphrey  and  the  trial  of 
former  CIA  agent  Frank  Snepp  which 
begins  tomorrow. 

Taken  together,  these  and  other  events 
represent  In  my  view  a  serious  encroach- 
ment on  certain  constitutional  guaran- 
tees that  make  ours  a  free  Nation.  New 
York  Times  columnisc  Anthony  Lewis 
today  explores  some  of  the  implications 
of  these  ominous  governmental  actions. 
I  think  Mr.  Lewis'  analysis  is  most  in- 
structive and  I  commend  it  to  my  col- 
leagues as  a  thoughtful  warning  of 
where  we,  as  a  people,  may  be  headed. 
Whisper  Who  Dares 
(By  Anthony  Lewis) 

Here  is  an  Ingenious  plan  to  assure  secrecy 
in  government:  declare  all  information  in 
official  files  to  be,  legally,  "government  prop- 
erty." Then  using  the  Information  without 
permission  would  be  a  crime,  like  stealing  an 
Army  truck. 

Could  a  tactic  that  simple  really  work?  It 
sounds  too  clever,  too  transparently  tricky 
for  any  American  Government  to  get  away 
with.  But  right  now  It  is  working.  It  Is  being 
tried  by  the  Department  of  Justice:  Jimmy 
Carter's  Department  of  Justice.  And  so  far 
the  department  is  getting  away  with  it. 

The  idea  was  used  in  the  case  of  Ronald 
Humphrey  and  David  Truong,  the  two  men 
convicted  last  month  of  trying  to  deliver 
State  Department  documents  to  Vietnam. 
The  main  charge  against  them  was  old-fash- 
ioned espionage:  giving  defense  information 
to  a  foreign  power  for  Its  advantage.  What 
virtually  nobody  noticed  was  that  there  were 
other  counts  in  the  Indictment. 

The  two  men  were  charged — and  con- 
victed— under  Section  641  of  the  Federal 
criminal  code,  which  makes  It  a  crime  to  steal 
Government  property.  What  was  the  prop- 
erty? The  Justice  Department  said  It  was 
Information,  and  Judge  Albert  V.  Bryan  Jr. 
followed  that  view  of  the  law  when  he 
charged  the  Jury. 

"Information  may  be  government  prop- 
erty," the  Judge  said,  "apart  from  the  docu- 
ment or  the  sheets  of  paper  themselves." 
Thus  it  does  not  matter  If  the  original  gov- 
ernment document  remains  In  the  files.  Any- 
one who  cople.s  It  or  makes  notes  from  It 
without  official  approval  has  still  stolen 
"property." 

For  advocates  of  secrecy,  the  beauty  of  that 
legal  theory  is  that  it  applies  no  matter  what 
kind  of  government  information  is  Involved. 
National  security  need  not  have  a  thing  to 
do  with  It.  The  price  of  food  In  the  White 
House  mess,  the  Amtrak  deficit — any  fact 
that  leaked  could  be  the  subject  of  a  crim- 
inal prosecution. 

In  short,  the  government  property  theory 
of  information  would  give  this  country  an 
Official  Secrets  Act,  It  would  be  potentially 
as  devastating  to  the  press  and  public  knowl- 
edge as  Britain's  much-critlclzed  secrecy  law. 

The  idea  of  the  United  States  Government 
"owning"  infor.-natlon  Is  against  the  tradi- 
tion that  goes  right  back  to  the  founding  of 
the  Republic.  From  the  beginning,  the  Gov- 
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ernment  has  bad  no  right  to  copyright  its 
documents.  If  the  Administration  presented 
the  property  theory  as  a  legislative  proposal, 
the  chance  Congress  would  enact  it  is  Just 
about  zero. 

What  the  Carter  Justice  Department  has 
done  Instead  is  to  try  to  Impose  an  Official 
Secrets  Act  on  this  country  by  stealth.  And 
unless  the  higher  courts  reverse  that  pairt  of 
the  Humphrey-Truong  conviction,  or  the 
Administrative  abandons  its,  the  tactic  will 
have  worked. 

There  is  a  precedent — from  the  time  of 
Richard  Nixon  and  John  Mitchell.  In  their 
aborted  prosecution  of  Daniel  Ellsberg  and 
Anthony  Russo  over  the  Pentagon  Papers,  one 
charge  was  theft  of  the  Information  in  the 
Xeroxed  documents.  In  fact,  another  trou- 
bling count  In  the  Humphrey-Truong  convic- 
tion tracks  the  Ellsberg  case:  a  charge  of 
communicating  data  "relating  to  the  national 
defense"  without  any  showing  of  intent  to 
harm  the  United  States  or  aid  a  foreign 
power. 

Why  should  Jimmy  Carter's  Justice  Depart- 
ment follow  such  an  unhappy  example?  Mr. 
Carter,  after  all,  said  a  lot  in  the  campaign 
about  "open  government."  Was  that  all  de- 
ception? Does  he  really  want  extraordinary 
new  power  in  Government  to  suppress  un- 
comfortable facts?  Is  his  Attorney  General, 
Griffin  Bell,  maneuvering  craftily  to  that  end? 

Conspiracy  seems  unlikely  to  me.  My  guess 
Is  that  Griffin  Bell  has  never  thought  about 
the  dangerous  Implications  of  those  counts 
In  the  Humphrey-Truong  indictment.  They 
have  the  aroma  of  over-zealous  career  law- 
yers In  the  Justice  Department's  Criminal 
Division :  the  sort  of  prosecutors  who  are  not 
content  with  an  espionage  case  but  want  to 
pile  on  legal  theories  that  may  be  useful 
against  other  targets. 

But  to  say  that  is  not  a  compliment  to 
Orlffln  Bell  or  his  assistants.  This  Is  only  the 
latest  of  many  disturbing  positions  taken  by 
the  Carter  Justice  Department — disturbing 
for  freedom  of  expression  and  information. 
The  department  has  pushed  gag  orders  to  new 
extremes,  and  this  week  it  brings  Frank 
Snepp  to  trial  for  publishing  unclassified  In- 
formation about  the  C.I.A.  It  Is  hardly  reas- 
suring If  Mr.  Bell's  excuse  is  inattention  or 
insensltlvlty. 

The  curious  thing  is  that  newspapers  and 
others  usually  concerned  about  such  Issues 
have  not  raised  more  alarm.  If  John  Mitchell 
were  responsible,  there  would  have  been 
screaming  editorials  across  the  country.  Per- 
haps a  personal  element  is  needed  to  drama- 
tize Issues.  The  press  focused  on  Mr.  Bell  In 
^  the  relatively  trivial  David  Marston  affair. 

One  has  to  wonder,  too,  whether  the  White 
House  knows  what  is  going  on.  Vice  President 
Mondale  said  last  week  that  fthe  President 
had  ordered  a  review  of  all  proposed  legisla- 
tion to  assure  "full  protecton"  of  First 
Amendment  rights.  But  insidious  Govern- 
ment positions  In  lawsuits  are  far  more 
threatening  to  those  freedoms.* 
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"Yea"  on  rollcall  No.  466.  a  motion 
to  recommit  H.R.  12928  with  instruc- 
tions to  report  it  back  containing  an 
amendment  that  would  reduce  total  ap- 
propriations not  required  by  law  by  3 
percent. 

"Yea"  on  rollcall  No.  467,  passage  of 
H.R.  12928.  making  appropriations  for 
public  works  for  water  and  power  de- 
velopment and  energy  research  for  the 
fiscal  year  ending  September  30,  1979. 

"Yea"  on  rollcall  No.  468,  passage  of 
H.R.  12927,  making  appropriations  for 
military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30, 1979.» 


PERSONAL  EXPLANATION 


HON.  MARTHA  KEYS 

or  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Ms.  KEYS.  Mr.  Speaker,  on  Friday, 
June  16.  1978.  I  was  unavoidably  absent 
from  the  House.  Had  I  been  present,  I 
would  have  voted  on  matters  coming  be- 
fore the  House  as  follows: 

"Yea"  on  rollcall  No.  465,  an  amend- 
ment to  H.R.  12928,  that  sought  to  pro- 
hibit the  use  of  funds  for  production  of 
enhanced  radiation  weapons. 


WASHINGTON  STAR  EDITORIAL  ON 
WIRETAP  BILL  INACCURATE  AND 
MISLEADING 


HON.  MORGAN  F.  MURPHY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
a  recent  Washington  Star  editorial  con- 
cerning H.R.  7308.  the  Foreign  Intel- 
ligence Act  of  1978,  inveighed  against 
the  action  taken  by  the  Permanent  Se- 
lect Committee  on  Intelligence  in  re- 
porting this  legislation.  I  joined  my  col- 
leagues Mr.  BoLAND,  chairman  of  the 
committee,  and  Mr.  I.Iazzoli,  who  serves 
with  me  on  the  Subcommittee  on  Leg- 
islation, in  writing  the  editor  of  the  Star 
in  response.  The  Star  did  not  print  our 
letter.  I  feel  that  it  is  important  to  cor- 
rect those  misstatements  which  appear 
in  the  editorial.  Accordingly,  I  would 
like  to  place  into  the  Record  a  copy  of 
the  letter  which  the  Star  did  not  print. 

PERMANENT     SELECT     COMMITTEE 

ON  Intelligence, 
Washington,  D.C.,  June  6.  1978. 

EDrroR, 

Washington  Star, 
Washington.  D.C. 

To  The  Editor:  As  members  of  the  House 
Permanent  Select  Committee  on  Intelligence 
and  of  Its  Subcommittee  on  Legislation, 
which  considered  H.R.  7308,  the  Foreign  In- 
telligence Surveillance  Act  of  1978,  we  feel 
compelled  to  address  some  of  the  misconcep- 
tions contained  in  your  June  5  editorial  about 
that  pending  legislation. 

At  the  outset,  your  readers  should  know 
that  the  concept  of  a  Judicial  warrant  for 
foreign  intelligence  electronic  surveillance  in 
the  United  States  Is  not  only  "the  conven- 
tional view  on  Capitol  HIU";  It  has  been 
vigorously  supported  by  the  Carter  Adminis- 
tration, and,  with  equal  vigor,  by  the  Ford 
administration,  whose  idea  it  originally  was. 
The  fact  that  you  can  find  executive  branch 
support  for  your  opposing  view  only  from 
two  members  of  the  latter  Administration  is 
Indicative  of  the  strong  bipartisan  support 
for  the  warrant  requirement. 

In  addition.  It  Is  inconceivable  that  either 
Administration  would  have  supported  the 
pending  legislation  if.  as  you  suggest,  it 
"would  severely  limit  the  intelligence- 
gathering  capacity  of  the  President.  .  .  .". 
Indeed,  as  late  as  May  10,  1978,  the  Attorney 
General,  the  Director  of  the  FBI,  the  Direc- 
tor of  Central  Intelligence,  and  the  Director 
of  the  National  Security  Agency  stated  to 
the  House  Permanent  Select  Committee  on 
Intelligence  that  the  proposed  legislation 
(H.R.  7308)  would  pose  no  threat  to  the  In- 
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telllgence  collection  capabilities  of  our  Gov- 
ernment. And,  presumably,  the  95  United 
States  Senators  who  voted  passage  of  the 
Senate  companion  bui  (S.  1566)  do  not  be- 
lieve that  the  proposed  measure  poses  such 
a  threat. 

Your  editorial  urges  "the  House  to  pause 
from  any  headlong  plunge  into  Judicial 
control"  of  intelligence  collection.  If  you  had 
taken  the  time  to  read  the  proposed  legisla- 
tion, you  would  have  readily  observed  that 
the  role  of  Judges  Is  clearly  defined  and  cir- 
cumscribed. 

A  Judge  Is  only  Involved  where  U.S.  persons 
are  Involved,  and  then  only  to  the  extent 
necessary  to  nlake  a  probable  cause  deter- 
mination that  the  target  of  the  surveillance 
is  a  foreign  power  or  an  agent  of  a  foreign 
power,  as  defined  In  the  bill.  The  Judge  can 
make  no  substantive  Judgments  as  to  the 
propriety  or  the  need  for  a  particular 
surveillance. 

Rather,  the  proposed  legislation  would 
establish  the  substsuitive  standu^  as  to 
what  the  proper  target  of  a  surveillance  Is, 
whether  the  Information  sought  Justifies  a 
surveUlance,  and  what  standards  apply  to 
the  retention  and  dissemination  of  informa- 
tion obtained — and  the  Judge  would  deter- 
mine whether  the  proffered  facts  meet  the 
statutory  criteria.  Such  a  determination  Is 
traditionally  made  by  Judges  and  would  not, 
as  you  suggest.  Involve  them  "in  a  matter  as 
to  which  their  knowledge,  experience,  and 
perspective — and  traditional  constitutional 
role — are  incomplete  or  Irrelevant." 

It  should  also  be  noted  that  the  "criminal 
standard"  applies  only  to  U.S.  persons  who 
might  be  agents  of  a  foreign  power  and  who 
may  be  involved  in  a  criminal  violation.  In 
addition,  the  "criminal  standard"  contained 
in  H.R.  7308  adds  no  substantive  require- 
ments beyond  those  contained  in  the  sub- 
stitute provision  Mr.  McClory  supports. 
Under  the  latter,  a  U.S.  person  could  be  sur- 
vellled  only  if  he  is  acting  for  or  on  behalf 
of  a  foreign  power  and  engaging  In  clandes- 
tine intelligence  activities — which  are  tan- 
tamount to  criminal  activities.  Furthermore, 
both  the  Attorney  General  and  the  Director 
of  the  FBI  have  stated  their  preference  for 
the  language  of  H.R.  7308  over  the  so-called 
non-criminal  standard  favored  by  Mr. 
McClory. 

Our  recent  history  abundantly  demon- 
strates the  folly  of  relying  exclusively  on  the 
"basic  character  and  Integrity"  of  executive 
branch  officials  to  protect  the  rights  of  our 
citizens  and  prevent  abuses.  Neither  Is  It  wise 
to  rely  solely  on  the  congressional  oversight 
committees,  for  these  committees  and  the 
Congress  can  only  act  after  the  abuses  have 
occurred.  On  the  other  hand,  when  U.S.  per- 
sons are  Involved,  the  Judicial  warrant  proc- 
ess would  Insure  that  the  executive  makes 
Its  case  for  a  surveillance,  under  congresslon- 
ally  enacted  standards,  to  a  neutral  and 
detached  magistrate  before  the  surveillance 
may  be  Initiated.  Of  equal  Importance,  the 
Judicial  warrant  process  will  assure  the  dedi- 
cated and  patriotic  men  and  women  of  our 
intelligence  services  that  theli  activities  are 
lawful  and  proper. 

Admittedly  it  is  a  difficult  task  to  balance 
the  legitimate  intelligence  needs  of  our 
nation  with  the  civil  liberties  of  our  people 
in  the  area  of  foreign  intelligence  electronic 
surveillance.  After  three  years  of  careful  con- 
sideration of  the  difficult  and  delicate  issues 
Involved,  three  committees  of  Congress  have 
struck  the  balance  In  favor  of  a  warrant 
requirement.  In  the  words  of  Attorney  Gen- 
eral Bell.  ".  .  .  this  bin  strikes  the  proper 
balance.  It  sacrifices  neither  our  security  nor 
our  civil  liberties  .  .  .  ". 
Sincerely. 

Edward  P.  Boland, 

Chairman. 
Morgan  F.  Mihiphy. 
Romano  L.  Mazzoli.9 
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ROSENBERGS,    SOBELL    AND    CON- 
STITUTIONAL PROTECTONS 


HON.  TED  WEISS 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  WEISS.  Mr.  Speaker,  today  is  the 
25th  anniversary  of  the  execution  of 
Julius  and  Ethel  Rosenberg.  Doubts  and 
unanswered  questions  about  their  guilt 
or  innocence  persist  a  quarter  of  a  cen- 
tury after  they  were  electrocuted.  Re- 
cently obtained  FBI  files  may  not  con- 
clusively demonstrate  that  the  Rosen- 
bergs and  Morton  Sobell  were  scape- 
goated  and  sacrificed  to  Cold  War  con- 
spiracy theories.  But  they  do  indicate 
that  fundamental  constitutional  protec- 
tions were  either  ignored  or  discarded  by 
the  FBI,  the  Justice  Department  and  the 
prosecution. 

The  25th  anniversary  of  the  Rosen- 
bergs' death  should  serve  as  an  occasion 
for  renewing  our  determination  to  safe- 
guard the  rights  of  every  American.  It 
should  also  cause  us  to  consider  the  ir- 
revocability of  death  sentences.  And  we 
would  be  wise  to  reflect  today  on  the 
vulnerability  of  our  system  of  justice 
to  demagoguery  and  a  poisoned  political 
atmosphere. 

This  evening  WNET-TV  In  New  York 
will  present  a  documentary  film  entitled 
"The  Rosenberg-Sobell  Case  Revisited." 
Judging  from  the  review  of  the  show  in 
today's  New  York  Times,  this  is  a  film 
which  should  be  seen  by  all  of  us.  The 
times'  critique  follows : 
TV:  "Rosenberg -Sobell  REvisrrEO"  Offers 
New  Thinking  on  Spy  Case 
(By  John  J.  O'Connor) 

In  1974,  public  television  broadcast  the 
documentary  called  "The  tJnqulet  Death  of 
Julius  and  Ethel  Rosenberg."  Alvln  H.  Ckild- 
steln  spent  a  year  and  a  half  assembling 
material  strongly  supporting  the  argument 
that  the  Rosenbergs,  executed  as  spies  on 
June  19.  1948.  were  victims  of  what  some 
have  called  "the  most  notorious  frame-up  In 
the  history  of  our  country." 

On  the  25th  anniversary  of  the  Rosenberg 
deaths,  public  television  is  repeating  Mr. 
Goldstein's  provocative  and  carefully  con- 
structed essay.  With  a  new  prologue  and  epi- 
logue for  updating.  "The  Rosenberg-SobcU 
Case  Revisited"  can  be  seen  on  Channel  13 
at  9  o'clock  tonight. 

The  90-mlnute  program  is  particularly 
successful  in  recapturing  the  hysteria  of  the 
more  notorious  cold  war  years.  It  begins  with 
Bob  Considlne,  righteous  reporter,  delivering 
an   eyewitness   account   of   the   executions: 

.  .  after  two  more  little  Jolts.  Ethel  Rosen- 
berg was  dead  She  had  gone  to  meet  her 
maker,  and  shell  have  a  lot  of  explaining  to 
do." 

But  four  years  ago  Mr.  Ctoldsteln  offered 
another  view:  "Perhaps  the  passion  of  the 
1960"8  U  far  enough  behind  us  for  a  dis- 
passionate examination  of  who  they  were  and 
who  we  were.  Perhaps  it  la  we  who  have  a 
lot  of  explaining  to  do."  The  producer-writer 
then  recounted  a  story  that  obviously  was  as 
intertwined  with  raging  politics  as  with  any 
concerns  for  Justice. 

At  that  time,  however,  Mr.  Goldstein  was 
unable,  "in  the  America  of  Watergate,"  to 
review  Government  flies  on  the  case.  Since 
the  documentary  was  first  shown,  about  10 
percent  of  the  Federal  Bureau  of  Investlga- 
tlons   documents   have   been   released.    Mr. 
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Goldstein  goes  quickly  to  the  point:  "They 
do  not  settle  the  vexing  questions.  They 
neither  conflnn  nor  deny  the  guilt  or  Inno- 
cence of  the  Rosenbergs."  Or  of  Morton 
Sobell.  who  was  given  a  30-year  prison  sen- 
tence for  his  role  In  the  case. 

But,  Mr.  Goldstein  says,  the  documents 
"seem  to  reveal"  much  about  the  F.B.I,  and 
the  country's  system  of  Justice. 

Among  other  things,  he  contends,  they 
suggest  that  the  sentencing  Judge  was  not 
detached;  that  a  Supreme  Court  Justice  and 
the  Attorney  General  contrived  to  overturn 
a  stay  of  execution,  and  that  parts  of  the 
testimony  used  against  the  defendants  were 
at  much  constructed  by  the  Government  as 
remembered  by  witnesses. 

Mr.  Goldstein  concedes  that  "we  may  never 
know  with  any  degree  of  certalntly  whether 
our  rush  to  Judgment  was  Justified."  But, 
once  again  referring  to  the  warning  of  George 
Santayana,  he  Insists  on  remembering  the 
past  to  avoid  being  condemned  to  repeating 
It. 

In  the  book  version  of  the  program,  Mr. 
Goldstein  offers  an  interesting  note:  "The 
very  same  government  which  25  years  ago 
spent  close  to  a  million  dollars  prosecuting 
Julius  and  Ethel  Rosenberg  and  Morton 
Sobell  provided  the  funding,  through  the 
Corporation  for  Public  Broadcasting,  for  this 
contemporary  re-examlnatlon  of  the  case." 
He  Interprets  this,  Justifiably,  as  encourag- 
ing evidence  of  the  changing  nature  of  our 
national  psyche. 0 
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DON'T  DELAY  ON  ERA 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19,  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  Judiciary  Committee  will 
be  meeting  very  soon  to  consider  extend- 
ing the  ratification  period  for  the  Equal 
Rights  Amendment.  The  Subcommittee 
on  Civil  and  Constitutional  Rights  has 
already  approved  a  7-year  extension. 

If  we  here  in  Congress  favor  the  ERA — 
and  I  believe  the  great  majority  of  us 
do — we  must  work  for  an  extension  of 
the  ratification  period.  It  is  clear  that 
without  this  extension  the  struggle  for 
equality  will  suffer  its  most  destructive 
setback.  We  m  Congress  cannot  let  that 
happen. 

Since  this  issue  will  be  coming  before 
the  House  later  this  session,  I  thought 
this  an  opportune  time  to  share  with  my 
colleagues  an  excellent  editorial  which 
appeared  in  the  June  17  issue  of  the 
Christian  Science  Monitor.  The  editorial 
presents  the  need  for  a  renewed  effort  by 
the  Congress  and  the  President  to  secure 
constitutional  recognition  of  equal  rights 
for  women  and  men.  The  editorial 
follows : 

[From  the  Christian  Science  Monitor,  June 

17.  1978] 

Don't  Delay  on  ERA 

Another  defeat  for  the  Equal  Rights 
Amendment  underscores  the  urgency  of  re- 
newed efforts  by  its  supporters — including 
the  man  In  the  White  House.  The  rejection 
by  the  Illinois  House  of  Representatives 
means  that  three  states  are  still  needed  to 
complete  ratification  by  the  present  dead- 
line of  March  22.  1979. 

There  is  no  constitutional  bar  to  extending 
the  deadline,  according  to  the  Justice  De- 


partment. Congress  should  take  timely  action 
to  ensure  authorization  of  the  proposed 
extension  for  another  seven  years.  After  all, 
ERA  deserves  no  less  consideration  than 
many  amendments  for  which  no  ratification 
deadline  was  specified.  President  Carters 
state  of  Georgia  did  not  ratify  the  original 
Bill  of  Rights  amendments  until  1939. 

When  opponents  of  extension  contended 
that  it  was  like  changing  the  rules  in  the 
middle  of  the  game,  a  senatorial  proponent 
rightly  said,  "This  Isn't  a  game— this  Is  a 
deadly  serious  business."  But  so  far  no  Sen- 
ate action  has  been  taken.  Last  week  a  House 
subcommittee  did  act  in  favor  of  the  exten- 
sion. Now  the  full  Judiciary  Committee  must 
act  before  the  full  House  can  consider  the 
matter. 

These  things  take  time,  and  many  other 
matters  compete  for  congressional  and  presi- 
dential attention.  Yet  the  constitjitlonal  rec- 
ognition of  the  equal  rights  of  men  and 
women  under  the  law  is  of  such  fundamental 
Importance  that  It  should  be  fostered  In 
every  way. 

Someone  after  the  Illinois  defeat  noted 
the  Irony  that  "women  will  have  their  rights 
before  the  amendment  Is  passed!"  Without 
question  the  legislative,  Judicial,  and  admin- 
istrative actions  toward  equal  rights  must 
continue,  despite  the  vicissitudes  of  ERA. 
Gains  have  been  made. 

But  the  commitment  needs  to  be  consti- 
tutionally spelled  out.  Here  Is  where  strong 
leadership  from  the  President  could  make  a 
difference,  helping  to  put  ERA  over  the  top 
before  the  1979  deadline.  If  the  drive  has  to 
go  Into  overtime,  there  Is  always  a  chance 
that  momentum  might  be  lost.  So  far  Mr. 
Carter  has  not  spoken  out  for  ERA,  since  he 
was  elected,  in  a  way  to  be  expected  from  a 
man  who  as  a  candidate  said  he  wanted  to 
do  for  women  what  President  Johnson  had 
done  for  black  Americans  in  combating  legal 
bias. 

Mr.  Carter  has  taken  steps  within  the  ad- 
ministration. And  now,  after  considerable 
delay,  the  authorized  women's  commission 
has  been  appointed  though  the  names  have 
not  been  cleared  for  release.  A  presidential 
boost  now  could  make  a  big  difference  for 
ERA,  for  the  women  and  men  who  have  been 
admirably  struggling  for  it  so  long,  and  for 
equal  Justice  In  the  United  States. 9 


HOSTAGE  TAKING  AS  A  COMMUNIST 
WEAPON 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
exchange  of  prisoners  of  war,  or  of  cap- 
tured spies  during  a  "cold  war"  is  not 
new.  But,  the  Communists  have  added  a 
new  twist  to  the  concept.  Instead  of  re- 
turning Western  intelligence  agents  in 
exchange  for  Communist  bloc  spies,  they 
simply  arrest  an  Innocent  Westerner  to 
get  back  their  agents. 

The  most  recent  example  of  this  was 
the  arrest  of  an  American  businessman, 
F.  Jay  Crawford.  The  press  htis  specu- 
lated that  the  Soviets  are  holding  him  to 
exchange  for  two  of  their  spies,  em- 
ployed at  the  U.N.,  who  were  arrested 
last  month.  It  was  suggested  that  as  soon 
as  the  Soviets  arrest  another  innocent 
American  they  can  exchange  the  two  for 
their  two  agents.  In  other  words,  the  ex- 
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change  of  two  innocent  persons  for  two 
guilty  ones. 

Crawford  is  an  official  of  International 
Harvester  which  has  been  an  active  par- 
ticipant in  American-Soviet  trade.  Amer- 
ican businessmen  dealing  with  the  Sov- 
iets might  ask  whether  the  profits  are 
worth  the  risk  to  their  personnel.  The 
State  Department  has  now  warned  Amer- 
ican businessmen  in  the  Soviet  Union  to 
take  precautions  to  avoid  giving  the 
Soviet  authorities  the  excuse  to  make  an- 
other arrest. 

It  is  interesting  that  even  the  "mod- 
erate" Communist  Government  of  Yugo- 
slavia uses  the  same  methods.  On 
April  24,  1978,  the  West  German  maga- 
zine, Der  Spiegel,  reported  that  a  promi- 
nent German  Socialist  and  trade  union 
leader,  Eberhard  de  Haan,  had  been  ar- 
rested during  a  visit  to  Yugoslavia,  and 
held  for  over  2  months  without  a  trial. 

It  soon  became  apparent  why  de  Haan 
had  been  held  hostage,  said  Der  Spiegel. 
The  West  German  Government  secured 
his  release  in  exchange  for  returning  to 
the  Yugoslavs,  one  Michailo  Svilar.  He 
had  been  captured  while  attempting  a 
murder  in  West  Germany.  Svilar,  an 
agent  of  the  Yugoslav  Secret  Police,  the 
UDBA  had  tried  to  murder  a  former 
UDBA  agent  who  had  revealed  secrets 
to  the  West  Germain  authorities.  Again, 
the  exchange  of  the  innocent  for  the 
guilty. 

The  Yugoslav  UDBA  has  committed 
many  murders  in  the  West  and  is  sus- 
pected of  some  killings  in  the  United 
States.  The  victims  were  opponents  of 
the  Tito  regime,  some  of  them  old  men 
who  had  fought  against  Tito  30  to  35 
years  ago.  The  Communist  secret  police 
have  long  memories.  But,  one  victim  in 
Chicago  was  a  child  whose  only  "crime" 
was  to  be  present  while  an  anti-Tito 
newspaper  editor  was  murdered.  She  was 
also  killed. 

As  we  make  new  and  bigger  deals  with 
the  Communists,  it  is  worthwhile  to  know 
how  they  stack  the  deck.  Innocent  hos- 
tages for  captured  spies  is  a  good  ex- 
ample.* 


TURKEY'S  INSENSmVITY  TO 
HUMAN  RIGHTS  V 


HON.  HAROLD  S.  SAWYER 

OF     MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  19,  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  for  the  in- 
formation of  my  colleagues.  I  would  like 
to  include  in  the  Record  a  1973  article 
which  appeared  in  Newsweek  magazine. 
The  article,  entitled  "The  Antioch  Sev- 
en." present  an  accurate,  though  depress- 
ing, account  of  the  capture  and  pretrial 
detention  of  seven  American  youth. 
Among  this  group  of  young  people  was 
Katherin  Zenz  and  JoAnn  McDaniel.  the 
two  girls  of  which  I  have  been  speaking 
about  in  recent  days. 

As  you  know,  these  girls  are  still  in 
Turkey,  having  served  5  years  of  a  non- 
parolable  24-year  sentence.  The  condi- 
tions under  which  they  serve,  as  described 
in  the  article  below,  are  intolerable. 
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At  a  time  when  our  Nation  has  publi- 
cized its  concern  over  the  human  rights 
of  all  persons  in  all  nations,  we,  as  repre- 
sentatives of  the  people,  should  press  for 
human  rights  for  our  own  citizens  in  for- 
eign lands  even  more  stringently.  A  pris- 
oner exchange  treaty  with  the  Govern- 
ment of  Turkey  would  be  a  tremendous 
step  toward  this  goal  and  a  sign  of  con- 
tinued commitment  to  our  most  basic 
beliefs.  Please  take  notice  of  my  forth- 
coming amendment  to  HJl.  12514,  which 
will  call  for  the  prompt  estabUshment  of 
a  prisoner  exchange  treaty  with  Turkey. 
The  Newsweek  article  follows: 
[From  Newsweek,  Aug.  13,   1973) 
Turkey:  The  Antioch  Seven 
Marie   Therese   Grockl,  25,   grew   up   In   a 
rambling  old  white  house  In  a  nice  part  of 
Worcester.  Mass.  Like  many  young  Americans 
she  was  restless,  and  so  she  decided  to  leave 
her   Job  as  a  nurse  last  fall  and  travel  to 
Europe  and  the  Middle  East.  Nothing  in  her 
sheltered,  middle-class  background  could  pos- 
sibly have  prepared  her  for  the  ordeal  that 
lay  ahead.  For  the  last  nine  months,  Marie 
has  been  locked  in  a  10-  by  15-foot  Turkish 
prison  cell  with  23  other  women  and  children. 
Her  roommates  include  prostitutes  and  mur- 
derers. The  midsummer  temperature  in  the 
tiny  room  climbs  during  the  day  to  more  than 
100.  Toilet  facilities  consist  of  an  open  hole  In 
the  middle  of  the  floor.  The  stench  Is  over- 
powering. But  somehow,  Maria  copes.  "It  Isn't 
much,"  she  told  Newsweek's  Nicholas  Proffitt 
last  week,  "but  for  the  moment,  It's  home.' 
Squalid :  The  trail  that  brought  Maria  and 
six   other   young   Americans  to   the   squalid 
prison  In  the  town  of  Antioch  began  In  Mu- 
nich.   There,    Robert    Ernst   Hubbard,    22,    a 
quiet  yoang  man  with  shoulder-length  hair 
and  a  droopy  mustache,  had  become  Involved 
In  a  scheme  to  rent  three  Volkswagen  mini- 
buses, drive  them  to  Beirut,  load  them  with 
hashish  and  then  drive  back  to  Germany.  One 
night.  Hubbard  met  Joann  McDaniel,  28.  of 
Coos  Bay.  Oreg..  in  a  Munich  discotheque.  He 
Invited  her  and  an  acquaintance.  Catherine 
Zenz.  27.  of  Lancaster  Wis.,  to  help  him  drive 
the  buses  to  the  Middle  East.  They  Jumped  at 
the  chance.   In   Beirut,   the  trio  met  Maria 
Grockl:  Penelope  Czarneckl.  23.  of  San  Fran- 
cisco; Paula  Gibson.  23.  of  Fairfax.  Va.,  and 
Margaret  Engle,  20.  of  Falls  Church.  Va.  The 
four  were  only  too  eager  to  Join  the  Hubbard 
entourage  for  the  trip  to  Tstanbul.  On  Dec.  10. 
the  caravan  crossed  the  Syrian  border  into 
Turkey.  Customs  officials,  poking  at  the  up- 
holstery, became  suspicious  and  pried  It  loose. 
Out  tumbled  bricks  of  hash.  The  women  said 
they  were  dumbfounded. 

Hubbard  immediately  confessed  and  ab- 
solved the  women,  but  all  seven  were  charred 
with  being  part  of  an  organized  drue- 
smugglln"?  ring.  In  Turkey,  that  offense  car- 
ries a  penalty  of  life  impri.sonment.  In  the 
next  few  days,  the  seven  learned  the  one 
fact  of  life  that  yoxmg  Americans  seems  un- 
able to  grasp:  once  arrested  In  a  foreien 
country,  there  Is  vlrtuallv  nothing  the  U.S. 
Embassv  can  do  to  eet  them  out.  As  of  last 
week.  873  Americans  were  languishing  In 
rrisons  aro"nrt  the  world  on  drug  charges. 
While  official  U.S.  assistance  Is  ivsuallv  lim- 
ited to  furnishing  a  list  of  Enell<:h -sneak - 
Xn".  lawvers.  the  Antioch  Seven  have  been 
lucky.  Louis  P.  Russell,  a  vice  consul  In  the 
American  consulate  at  Adana.  has  maHe  the 
arduous  2fi0-mlle  round  trln  to  Antioch  25 
times  since  December  carrying  clearettPS. 
Cokes.  maf'a7lnes.  canned  tuna  and  laree 
numb»rs  of  MllVy  Wav  bars  "These  kl'is 
should  have  b»en  more  careful."  Russell 
slched  last  week.  "But  when  you're  young, 
dumb  and  full  of  fun  .  . ." 

For  the  most  part,  the  women  appear  to 
have  come  through  nine  months  of  prison 
remarkably    well.    "We've    been    exposed    to 
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every  disease  Imaginable."  says  Joann  Mc- 
Daniel. "Worms,  lice,  rats  and  the  constant 
losing  battle  with  bedbugs."  But  while  Mar- 
garet Engle  had  a  mild  CEise  of  hepatitis,  none 
of  the  others  has  been  seriously  lU.  "It's  be- 
cause none  of  us  eats  the  prison  food,"  says 
Miss  McDaniel.  With  money  sent  by  their 
parents,  the  women  send  one  of  the  prison 
matron's  children  out  to  buy  fresh  fruit  and 
vegetables. 

So  far,  the  Americans  have  had  eight  court 
hearings  at  which  little  has  been  established, 
and  the  next  is  set  for  September.  Nobody 
knows  yet  what  will  ultimately  happen  to 
the  women,  but  Hubbard  Is  bracing  for  the 
worst.  Amazingly,  none  of  the  women  Is 
bitter  about  his  role  In  the  affair.  "He's  go- 
ing to  have  It  bad  enough."  one  said.  While 
they  await  the  legal  outcome,  the  women 
have  dissuaded  their  mothers  and  fathers 
from  trying  to  visit  them.  "Our  parents 
would  die  If  they  ever  saw  this  place,"  Paula 
Gibson  said  last  week.  "But  so  far,  we've  sur- 
vived." 


NONGAME  FISH  AND  WILDLIFE 
CONSERVATION  ACT 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  June  19,  1978 
•  Mr.  FORSYTHE.  Mr.  Speaker,  on 
June  12.  H.R.  10255,  the  Nongame  Fish 
and  Wildlife  Conservation  Act  of  1978, 
was  scheduled  for  consideration  under 
suspension  of  the  rules.  On  that  morning, 
each  Member  received  a  letter  from  the 
U.S.  Chamber  of  Commerce  alleging  that 
H.R.  10255  would  result  in  the  same  con- 
frontations that  have  occurred  under 
the  Endangered  Species  Act.  I  believe 
that  the  chamber  has  misinterpreted  the 
intent  and  language  of  H.R.  10255  and 
would  like  to  call  the  attention  of  my 
colleagues  to  the  letter  which  I  have  sent 
the  chamber  in  response  to  their  con- 
cern. 

Committee  on  Merchant  Marine 

AND  Fisheries. 
Washington.  D.C..  June  16. 1978. 
Mr.  Hilton  David, 

Vice  President,  Legislative  Action.  Chamber 
of  Commerce  of  the  U.S.  1615  H  Street. 
NW.  Washington.  DC. 

Dear  Mr.  David:  On  June  12  I  received  your 
letter  regarding  H.R.  10255,  the  Nongame 
Fish  and  Wildlife  Conservation  Act.  Your 
letter  expresses  your  concern  that  this  legis- 
lation will  result  In  the  same  confrontations 
which  have  occurred  under  the  Endangered 
Species  Act. 

As  the  sponsor  of  H.R.  10255.  I  can  assure 
you  that  this  legislation  will  not  result  In 
these  confrontations.  In  the  first -place,  the 
Endangered  Species  Act  directs  that  all  Fed- 
eral departments  and  agencies  shall  Insure 
that  actions  authorized,  funded,  or  carried 
out  by  them  do  not  Jeopardize  the  continued 
existence  of  endangered  or  threatened  spe- 
cies or  result  in  the  destruction  or  modlflca- 
tlon  of  the  critical  habitat  of  such  species. 
H.R.  10255,  on  the  other  hand,  only  provides 
that  Federal  agencies  shall,  to  the  maximum 
extent  practicable,  administer  programs  un- 
der their  Jurisdiction  consistent  with  a  state 
comprehensive  fish  and  wildlife  conserva- 
tion plan.  H.R.  10255.  therefore,  does  not 
contain  the  absolute  bar  which  Is  provided 
for  In  the  Endangered  Species  Act.  H.R.  10266 
merely  urges  Federal  agencies  to  exerclae 
their  authority,  to  the  extent  they  can  do  so. 
In  a  manner  which  will  be  consistent  with 
the  state  plan.  Equally  Important  Is  the  fact 
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ROSENBERGS,    SOBELL    AND    CON- 
STITUTIONAL PROTECTONS 


HON.  TED  WEISS 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  WEISS.  Mr.  Speaker,  today  is  the 
25th  anniversary  of  the  execution  of 
Julius  and  Ethel  Rosenberg.  Doubts  and 
unanswered  questions  about  their  guilt 
or  innocence  persist  a  quarter  of  a  cen- 
tury after  they  were  electrocuted.  Re- 
cently obtained  FBI  files  may  not  con- 
clusively demonstrate  that  the  Rosen- 
bergs and  Morton  Sobell  were  scape- 
goated  and  sacrificed  to  Cold  War  con- 
spiracy theories.  But  they  do  indicate 
that  fundamental  constitutional  protec- 
tions were  either  ignored  or  discarded  by 
the  FBI,  the  Justice  Department  and  the 
prosecution. 

The  25th  anniversary  of  the  Rosen- 
bergs' death  should  serve  as  an  occasion 
for  renewing  our  determination  to  safe- 
guard the  rights  of  every  American.  It 
should  also  cause  us  to  consider  the  ir- 
revocability of  death  sentences.  And  we 
would  be  wise  to  reflect  today  on  the 
vulnerability  of  our  system  of  justice 
to  demagoguery  and  a  poisoned  political 
atmosphere. 

This  evening  WNET-TV  In  New  York 
will  present  a  documentary  film  entitled 
"The  Rosenberg-Sobell  Case  Revisited." 
Judging  from  the  review  of  the  show  in 
today's  New  York  Times,  this  is  a  film 
which  should  be  seen  by  all  of  us.  The 
times'  critique  follows : 
TV:  "Rosenberg -Sobell  REvisrrEO"  Offers 
New  Thinking  on  Spy  Case 
(By  John  J.  O'Connor) 

In  1974,  public  television  broadcast  the 
documentary  called  "The  tJnqulet  Death  of 
Julius  and  Ethel  Rosenberg."  Alvln  H.  Ckild- 
steln  spent  a  year  and  a  half  assembling 
material  strongly  supporting  the  argument 
that  the  Rosenbergs,  executed  as  spies  on 
June  19.  1948.  were  victims  of  what  some 
have  called  "the  most  notorious  frame-up  In 
the  history  of  our  country." 

On  the  25th  anniversary  of  the  Rosenberg 
deaths,  public  television  is  repeating  Mr. 
Goldstein's  provocative  and  carefully  con- 
structed essay.  With  a  new  prologue  and  epi- 
logue for  updating.  "The  Rosenberg-SobcU 
Case  Revisited"  can  be  seen  on  Channel  13 
at  9  o'clock  tonight. 

The  90-mlnute  program  is  particularly 
successful  in  recapturing  the  hysteria  of  the 
more  notorious  cold  war  years.  It  begins  with 
Bob  Considlne,  righteous  reporter,  delivering 
an   eyewitness   account   of   the   executions: 

.  .  after  two  more  little  Jolts.  Ethel  Rosen- 
berg was  dead  She  had  gone  to  meet  her 
maker,  and  shell  have  a  lot  of  explaining  to 
do." 

But  four  years  ago  Mr.  Ctoldsteln  offered 
another  view:  "Perhaps  the  passion  of  the 
1960"8  U  far  enough  behind  us  for  a  dis- 
passionate examination  of  who  they  were  and 
who  we  were.  Perhaps  it  la  we  who  have  a 
lot  of  explaining  to  do."  The  producer-writer 
then  recounted  a  story  that  obviously  was  as 
intertwined  with  raging  politics  as  with  any 
concerns  for  Justice. 

At  that  time,  however,  Mr.  Goldstein  was 
unable,  "in  the  America  of  Watergate,"  to 
review  Government  flies  on  the  case.  Since 
the  documentary  was  first  shown,  about  10 
percent  of  the  Federal  Bureau  of  Investlga- 
tlons   documents   have   been   released.    Mr. 
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Goldstein  goes  quickly  to  the  point:  "They 
do  not  settle  the  vexing  questions.  They 
neither  conflnn  nor  deny  the  guilt  or  Inno- 
cence of  the  Rosenbergs."  Or  of  Morton 
Sobell.  who  was  given  a  30-year  prison  sen- 
tence for  his  role  In  the  case. 

But,  Mr.  Goldstein  says,  the  documents 
"seem  to  reveal"  much  about  the  F.B.I,  and 
the  country's  system  of  Justice. 

Among  other  things,  he  contends,  they 
suggest  that  the  sentencing  Judge  was  not 
detached;  that  a  Supreme  Court  Justice  and 
the  Attorney  General  contrived  to  overturn 
a  stay  of  execution,  and  that  parts  of  the 
testimony  used  against  the  defendants  were 
at  much  constructed  by  the  Government  as 
remembered  by  witnesses. 

Mr.  Goldstein  concedes  that  "we  may  never 
know  with  any  degree  of  certalntly  whether 
our  rush  to  Judgment  was  Justified."  But, 
once  again  referring  to  the  warning  of  George 
Santayana,  he  Insists  on  remembering  the 
past  to  avoid  being  condemned  to  repeating 
It. 

In  the  book  version  of  the  program,  Mr. 
Goldstein  offers  an  interesting  note:  "The 
very  same  government  which  25  years  ago 
spent  close  to  a  million  dollars  prosecuting 
Julius  and  Ethel  Rosenberg  and  Morton 
Sobell  provided  the  funding,  through  the 
Corporation  for  Public  Broadcasting,  for  this 
contemporary  re-examlnatlon  of  the  case." 
He  Interprets  this,  Justifiably,  as  encourag- 
ing evidence  of  the  changing  nature  of  our 
national  psyche. 0 
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DON'T  DELAY  ON  ERA 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19,  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  Judiciary  Committee  will 
be  meeting  very  soon  to  consider  extend- 
ing the  ratification  period  for  the  Equal 
Rights  Amendment.  The  Subcommittee 
on  Civil  and  Constitutional  Rights  has 
already  approved  a  7-year  extension. 

If  we  here  in  Congress  favor  the  ERA — 
and  I  believe  the  great  majority  of  us 
do — we  must  work  for  an  extension  of 
the  ratification  period.  It  is  clear  that 
without  this  extension  the  struggle  for 
equality  will  suffer  its  most  destructive 
setback.  We  m  Congress  cannot  let  that 
happen. 

Since  this  issue  will  be  coming  before 
the  House  later  this  session,  I  thought 
this  an  opportune  time  to  share  with  my 
colleagues  an  excellent  editorial  which 
appeared  in  the  June  17  issue  of  the 
Christian  Science  Monitor.  The  editorial 
presents  the  need  for  a  renewed  effort  by 
the  Congress  and  the  President  to  secure 
constitutional  recognition  of  equal  rights 
for  women  and  men.  The  editorial 
follows : 

[From  the  Christian  Science  Monitor,  June 

17.  1978] 

Don't  Delay  on  ERA 

Another  defeat  for  the  Equal  Rights 
Amendment  underscores  the  urgency  of  re- 
newed efforts  by  its  supporters — including 
the  man  In  the  White  House.  The  rejection 
by  the  Illinois  House  of  Representatives 
means  that  three  states  are  still  needed  to 
complete  ratification  by  the  present  dead- 
line of  March  22.  1979. 

There  is  no  constitutional  bar  to  extending 
the  deadline,  according  to  the  Justice  De- 


partment. Congress  should  take  timely  action 
to  ensure  authorization  of  the  proposed 
extension  for  another  seven  years.  After  all, 
ERA  deserves  no  less  consideration  than 
many  amendments  for  which  no  ratification 
deadline  was  specified.  President  Carters 
state  of  Georgia  did  not  ratify  the  original 
Bill  of  Rights  amendments  until  1939. 

When  opponents  of  extension  contended 
that  it  was  like  changing  the  rules  in  the 
middle  of  the  game,  a  senatorial  proponent 
rightly  said,  "This  Isn't  a  game— this  Is  a 
deadly  serious  business."  But  so  far  no  Sen- 
ate action  has  been  taken.  Last  week  a  House 
subcommittee  did  act  in  favor  of  the  exten- 
sion. Now  the  full  Judiciary  Committee  must 
act  before  the  full  House  can  consider  the 
matter. 

These  things  take  time,  and  many  other 
matters  compete  for  congressional  and  presi- 
dential attention.  Yet  the  constitjitlonal  rec- 
ognition of  the  equal  rights  of  men  and 
women  under  the  law  is  of  such  fundamental 
Importance  that  It  should  be  fostered  In 
every  way. 

Someone  after  the  Illinois  defeat  noted 
the  Irony  that  "women  will  have  their  rights 
before  the  amendment  Is  passed!"  Without 
question  the  legislative,  Judicial,  and  admin- 
istrative actions  toward  equal  rights  must 
continue,  despite  the  vicissitudes  of  ERA. 
Gains  have  been  made. 

But  the  commitment  needs  to  be  consti- 
tutionally spelled  out.  Here  Is  where  strong 
leadership  from  the  President  could  make  a 
difference,  helping  to  put  ERA  over  the  top 
before  the  1979  deadline.  If  the  drive  has  to 
go  Into  overtime,  there  Is  always  a  chance 
that  momentum  might  be  lost.  So  far  Mr. 
Carter  has  not  spoken  out  for  ERA,  since  he 
was  elected,  in  a  way  to  be  expected  from  a 
man  who  as  a  candidate  said  he  wanted  to 
do  for  women  what  President  Johnson  had 
done  for  black  Americans  in  combating  legal 
bias. 

Mr.  Carter  has  taken  steps  within  the  ad- 
ministration. And  now,  after  considerable 
delay,  the  authorized  women's  commission 
has  been  appointed  though  the  names  have 
not  been  cleared  for  release.  A  presidential 
boost  now  could  make  a  big  difference  for 
ERA,  for  the  women  and  men  who  have  been 
admirably  struggling  for  it  so  long,  and  for 
equal  Justice  In  the  United  States. 9 


HOSTAGE  TAKING  AS  A  COMMUNIST 
WEAPON 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
exchange  of  prisoners  of  war,  or  of  cap- 
tured spies  during  a  "cold  war"  is  not 
new.  But,  the  Communists  have  added  a 
new  twist  to  the  concept.  Instead  of  re- 
turning Western  intelligence  agents  in 
exchange  for  Communist  bloc  spies,  they 
simply  arrest  an  Innocent  Westerner  to 
get  back  their  agents. 

The  most  recent  example  of  this  was 
the  arrest  of  an  American  businessman, 
F.  Jay  Crawford.  The  press  htis  specu- 
lated that  the  Soviets  are  holding  him  to 
exchange  for  two  of  their  spies,  em- 
ployed at  the  U.N.,  who  were  arrested 
last  month.  It  was  suggested  that  as  soon 
as  the  Soviets  arrest  another  innocent 
American  they  can  exchange  the  two  for 
their  two  agents.  In  other  words,  the  ex- 
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change  of  two  innocent  persons  for  two 
guilty  ones. 

Crawford  is  an  official  of  International 
Harvester  which  has  been  an  active  par- 
ticipant in  American-Soviet  trade.  Amer- 
ican businessmen  dealing  with  the  Sov- 
iets might  ask  whether  the  profits  are 
worth  the  risk  to  their  personnel.  The 
State  Department  has  now  warned  Amer- 
ican businessmen  in  the  Soviet  Union  to 
take  precautions  to  avoid  giving  the 
Soviet  authorities  the  excuse  to  make  an- 
other arrest. 

It  is  interesting  that  even  the  "mod- 
erate" Communist  Government  of  Yugo- 
slavia uses  the  same  methods.  On 
April  24,  1978,  the  West  German  maga- 
zine, Der  Spiegel,  reported  that  a  promi- 
nent German  Socialist  and  trade  union 
leader,  Eberhard  de  Haan,  had  been  ar- 
rested during  a  visit  to  Yugoslavia,  and 
held  for  over  2  months  without  a  trial. 

It  soon  became  apparent  why  de  Haan 
had  been  held  hostage,  said  Der  Spiegel. 
The  West  German  Government  secured 
his  release  in  exchange  for  returning  to 
the  Yugoslavs,  one  Michailo  Svilar.  He 
had  been  captured  while  attempting  a 
murder  in  West  Germany.  Svilar,  an 
agent  of  the  Yugoslav  Secret  Police,  the 
UDBA  had  tried  to  murder  a  former 
UDBA  agent  who  had  revealed  secrets 
to  the  West  Germain  authorities.  Again, 
the  exchange  of  the  innocent  for  the 
guilty. 

The  Yugoslav  UDBA  has  committed 
many  murders  in  the  West  and  is  sus- 
pected of  some  killings  in  the  United 
States.  The  victims  were  opponents  of 
the  Tito  regime,  some  of  them  old  men 
who  had  fought  against  Tito  30  to  35 
years  ago.  The  Communist  secret  police 
have  long  memories.  But,  one  victim  in 
Chicago  was  a  child  whose  only  "crime" 
was  to  be  present  while  an  anti-Tito 
newspaper  editor  was  murdered.  She  was 
also  killed. 

As  we  make  new  and  bigger  deals  with 
the  Communists,  it  is  worthwhile  to  know 
how  they  stack  the  deck.  Innocent  hos- 
tages for  captured  spies  is  a  good  ex- 
ample.* 


TURKEY'S  INSENSmVITY  TO 
HUMAN  RIGHTS  V 


HON.  HAROLD  S.  SAWYER 

OF     MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  19,  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  for  the  in- 
formation of  my  colleagues.  I  would  like 
to  include  in  the  Record  a  1973  article 
which  appeared  in  Newsweek  magazine. 
The  article,  entitled  "The  Antioch  Sev- 
en." present  an  accurate,  though  depress- 
ing, account  of  the  capture  and  pretrial 
detention  of  seven  American  youth. 
Among  this  group  of  young  people  was 
Katherin  Zenz  and  JoAnn  McDaniel.  the 
two  girls  of  which  I  have  been  speaking 
about  in  recent  days. 

As  you  know,  these  girls  are  still  in 
Turkey,  having  served  5  years  of  a  non- 
parolable  24-year  sentence.  The  condi- 
tions under  which  they  serve,  as  described 
in  the  article  below,  are  intolerable. 
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At  a  time  when  our  Nation  has  publi- 
cized its  concern  over  the  human  rights 
of  all  persons  in  all  nations,  we,  as  repre- 
sentatives of  the  people,  should  press  for 
human  rights  for  our  own  citizens  in  for- 
eign lands  even  more  stringently.  A  pris- 
oner exchange  treaty  with  the  Govern- 
ment of  Turkey  would  be  a  tremendous 
step  toward  this  goal  and  a  sign  of  con- 
tinued commitment  to  our  most  basic 
beliefs.  Please  take  notice  of  my  forth- 
coming amendment  to  HJl.  12514,  which 
will  call  for  the  prompt  estabUshment  of 
a  prisoner  exchange  treaty  with  Turkey. 
The  Newsweek  article  follows: 
[From  Newsweek,  Aug.  13,   1973) 
Turkey:  The  Antioch  Seven 
Marie   Therese   Grockl,  25,   grew   up   In   a 
rambling  old  white  house  In  a  nice  part  of 
Worcester.  Mass.  Like  many  young  Americans 
she  was  restless,  and  so  she  decided  to  leave 
her   Job  as  a  nurse  last  fall  and  travel  to 
Europe  and  the  Middle  East.  Nothing  in  her 
sheltered,  middle-class  background  could  pos- 
sibly have  prepared  her  for  the  ordeal  that 
lay  ahead.  For  the  last  nine  months,  Marie 
has  been  locked  in  a  10-  by  15-foot  Turkish 
prison  cell  with  23  other  women  and  children. 
Her  roommates  include  prostitutes  and  mur- 
derers. The  midsummer  temperature  in  the 
tiny  room  climbs  during  the  day  to  more  than 
100.  Toilet  facilities  consist  of  an  open  hole  In 
the  middle  of  the  floor.  The  stench  Is  over- 
powering. But  somehow,  Maria  copes.  "It  Isn't 
much,"  she  told  Newsweek's  Nicholas  Proffitt 
last  week,  "but  for  the  moment,  It's  home.' 
Squalid :  The  trail  that  brought  Maria  and 
six   other   young   Americans  to   the   squalid 
prison  In  the  town  of  Antioch  began  In  Mu- 
nich.   There,    Robert    Ernst   Hubbard,    22,    a 
quiet  yoang  man  with  shoulder-length  hair 
and  a  droopy  mustache,  had  become  Involved 
In  a  scheme  to  rent  three  Volkswagen  mini- 
buses, drive  them  to  Beirut,  load  them  with 
hashish  and  then  drive  back  to  Germany.  One 
night.  Hubbard  met  Joann  McDaniel,  28.  of 
Coos  Bay.  Oreg..  in  a  Munich  discotheque.  He 
Invited  her  and  an  acquaintance.  Catherine 
Zenz.  27.  of  Lancaster  Wis.,  to  help  him  drive 
the  buses  to  the  Middle  East.  They  Jumped  at 
the  chance.   In   Beirut,   the  trio  met  Maria 
Grockl:  Penelope  Czarneckl.  23.  of  San  Fran- 
cisco; Paula  Gibson.  23.  of  Fairfax.  Va.,  and 
Margaret  Engle,  20.  of  Falls  Church.  Va.  The 
four  were  only  too  eager  to  Join  the  Hubbard 
entourage  for  the  trip  to  Tstanbul.  On  Dec.  10. 
the  caravan  crossed  the  Syrian  border  into 
Turkey.  Customs  officials,  poking  at  the  up- 
holstery, became  suspicious  and  pried  It  loose. 
Out  tumbled  bricks  of  hash.  The  women  said 
they  were  dumbfounded. 

Hubbard  immediately  confessed  and  ab- 
solved the  women,  but  all  seven  were  charred 
with  being  part  of  an  organized  drue- 
smugglln"?  ring.  In  Turkey,  that  offense  car- 
ries a  penalty  of  life  impri.sonment.  In  the 
next  few  days,  the  seven  learned  the  one 
fact  of  life  that  yoxmg  Americans  seems  un- 
able to  grasp:  once  arrested  In  a  foreien 
country,  there  Is  vlrtuallv  nothing  the  U.S. 
Embassv  can  do  to  eet  them  out.  As  of  last 
week.  873  Americans  were  languishing  In 
rrisons  aro"nrt  the  world  on  drug  charges. 
While  official  U.S.  assistance  Is  ivsuallv  lim- 
ited to  furnishing  a  list  of  Enell<:h -sneak - 
Xn".  lawvers.  the  Antioch  Seven  have  been 
lucky.  Louis  P.  Russell,  a  vice  consul  In  the 
American  consulate  at  Adana.  has  maHe  the 
arduous  2fi0-mlle  round  trln  to  Antioch  25 
times  since  December  carrying  clearettPS. 
Cokes.  maf'a7lnes.  canned  tuna  and  laree 
numb»rs  of  MllVy  Wav  bars  "These  kl'is 
should  have  b»en  more  careful."  Russell 
slched  last  week.  "But  when  you're  young, 
dumb  and  full  of  fun  .  . ." 

For  the  most  part,  the  women  appear  to 
have  come  through  nine  months  of  prison 
remarkably    well.    "We've    been    exposed    to 
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every  disease  Imaginable."  says  Joann  Mc- 
Daniel. "Worms,  lice,  rats  and  the  constant 
losing  battle  with  bedbugs."  But  while  Mar- 
garet Engle  had  a  mild  CEise  of  hepatitis,  none 
of  the  others  has  been  seriously  lU.  "It's  be- 
cause none  of  us  eats  the  prison  food,"  says 
Miss  McDaniel.  With  money  sent  by  their 
parents,  the  women  send  one  of  the  prison 
matron's  children  out  to  buy  fresh  fruit  and 
vegetables. 

So  far,  the  Americans  have  had  eight  court 
hearings  at  which  little  has  been  established, 
and  the  next  is  set  for  September.  Nobody 
knows  yet  what  will  ultimately  happen  to 
the  women,  but  Hubbard  Is  bracing  for  the 
worst.  Amazingly,  none  of  the  women  Is 
bitter  about  his  role  In  the  affair.  "He's  go- 
ing to  have  It  bad  enough."  one  said.  While 
they  await  the  legal  outcome,  the  women 
have  dissuaded  their  mothers  and  fathers 
from  trying  to  visit  them.  "Our  parents 
would  die  If  they  ever  saw  this  place,"  Paula 
Gibson  said  last  week.  "But  so  far,  we've  sur- 
vived." 


NONGAME  FISH  AND  WILDLIFE 
CONSERVATION  ACT 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  June  19,  1978 
•  Mr.  FORSYTHE.  Mr.  Speaker,  on 
June  12.  H.R.  10255,  the  Nongame  Fish 
and  Wildlife  Conservation  Act  of  1978, 
was  scheduled  for  consideration  under 
suspension  of  the  rules.  On  that  morning, 
each  Member  received  a  letter  from  the 
U.S.  Chamber  of  Commerce  alleging  that 
H.R.  10255  would  result  in  the  same  con- 
frontations that  have  occurred  under 
the  Endangered  Species  Act.  I  believe 
that  the  chamber  has  misinterpreted  the 
intent  and  language  of  H.R.  10255  and 
would  like  to  call  the  attention  of  my 
colleagues  to  the  letter  which  I  have  sent 
the  chamber  in  response  to  their  con- 
cern. 

Committee  on  Merchant  Marine 

AND  Fisheries. 
Washington.  D.C..  June  16. 1978. 
Mr.  Hilton  David, 

Vice  President,  Legislative  Action.  Chamber 
of  Commerce  of  the  U.S.  1615  H  Street. 
NW.  Washington.  DC. 

Dear  Mr.  David:  On  June  12  I  received  your 
letter  regarding  H.R.  10255,  the  Nongame 
Fish  and  Wildlife  Conservation  Act.  Your 
letter  expresses  your  concern  that  this  legis- 
lation will  result  In  the  same  confrontations 
which  have  occurred  under  the  Endangered 
Species  Act. 

As  the  sponsor  of  H.R.  10255.  I  can  assure 
you  that  this  legislation  will  not  result  In 
these  confrontations.  In  the  first -place,  the 
Endangered  Species  Act  directs  that  all  Fed- 
eral departments  and  agencies  shall  Insure 
that  actions  authorized,  funded,  or  carried 
out  by  them  do  not  Jeopardize  the  continued 
existence  of  endangered  or  threatened  spe- 
cies or  result  in  the  destruction  or  modlflca- 
tlon  of  the  critical  habitat  of  such  species. 
H.R.  10255,  on  the  other  hand,  only  provides 
that  Federal  agencies  shall,  to  the  maximum 
extent  practicable,  administer  programs  un- 
der their  Jurisdiction  consistent  with  a  state 
comprehensive  fish  and  wildlife  conserva- 
tion plan.  H.R.  10255.  therefore,  does  not 
contain  the  absolute  bar  which  Is  provided 
for  In  the  Endangered  Species  Act.  H.R.  10266 
merely  urges  Federal  agencies  to  exerclae 
their  authority,  to  the  extent  they  can  do  so. 
In  a  manner  which  will  be  consistent  with 
the  state  plan.  Equally  Important  Is  the  fact 
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that  under  H.R.  10256,  It  Is  the  Federal  de- 
veloping agency  which  makes  the  determina- 
tion regarding  whether  the  provisions  of 
H.R.  10255  have  been  met. 

Second,  with  the  development  of  the  com- 
prehensive fish  and  wildlife  plans  provided 
for  In  HJi.  102S6,  decision-makers  will  be 
able  to  compare  the  impact  of  various  de- 
velopment projects  on  fish  and  wildlife  and 
can  guide  programs  toward  those  alterna- 
tives which  have  the  least  environmental  im- 
pact. In  this  way,  the  planning  process  con- 
tained in  H.R.  10255  can  help  avoid  future 
confrontations  between  competing  user 
groups. 

Third,  H.R.  10255,  unlike  the  Endangered 
Species  Act,  provides  no  mechanism  for  the 
Secretary  of  the  Interior  or  for  the  states  to 
designate  critical  habitat  areas  by  regula- 
tion. 

Fourth,  the  conservation  program  estab- 
lished by  H.R.  10256  will  reduce  the  number 
of  animals  which  may  be  added  to  the  en- 
dangered species  list.  Currently,  there  is  no 
direct  program  for  the  benefit  of  nongame 
fish  and  wildlife.  The  results  of  this  lack  of 
attention  are  seen  in  the  fact  that  almost 
70  percent  of  the  vertebrate  species  cur- 
rently listed  as  endangered  were  nongame 
species  at  the  time  of  their  listing.  The  Pish 
and  Wildlife  Service  estimates  that  if  pres- 
ent trends  continue,  an  additional  450  non- 
game  species  of  fish  and  wildlife  will  be 
added  to  the  endangered  species  list  by  the 
year  1990.  Of  that  number,  120  are  likely 
candidates  for  listing  within  the  next  five 
years.  Unless  a  program  such  as  that  pro- 
vided for  in  H.R.  10265  is  established,  it  Is 
likely  that  there  will  be  a  dramatic  Increase 
In  the  number  of  nongame  species  being 
listed  as  endangered  and  being  protected 
subject  to  the  provisions  of  that  Act. 

Your  letter  also  states  that  H.R.  10256 
specifically  provides  for  habitat  acquisition. 
The  implication  Is  that  an  elaborate  land  ac- 
quisition program  Is  provided  for  In  the 
bill.  As  you  know,  H.R.  10255  does  not  pro- 
vide for  a  habitat  acquisition  program  per 
■e.  Rather,  it  provides  monies  for  the  states 
to  undertake  a  conservation  program  for 
nongame  fish  and  wildlife.  This  conserva- 
tion program  may  Include  any  activity  as- 
sociated with  modern  scientific  resource 
management,  such  as  research,  census,  mon- 
itoring, law  enforcement,  habitat  acquisi- 
tion, development  and  maintenance.  Infor- 
mation and  education,  propagation,  live 
trapping  and  transportation.  Habitat  acqui- 
sition is  only  one  of  several  tools  which  may 
be  used  by  the  states  to  conserve  nongame 
fish  and  wildlife. 

Although  H.R.  10356  permits  the  states  to 
use  funds  received  under  the  Act  for  many 
purposes.  Including  habitat  acquisition,  it 
is  not  likely  that  the  states  will  undertake 
a  large  habitat  acquisition  program.  In  Fis- 
cal Year  1974,  the  most  recent  y«ar  for  which 
data  is  available,  only  seven-tenths  of  one 
percent  of  the  monies  made  available  to 
state  nongame  programs  were  used  to  ac- 
quire habitat.  If  the  190  million  in  imple- 
mentation funds  provided  for  in  H.R.  10255 
are  made  available  in  equal  parts  in  each  of 
Fiscal  Years  1979,  1980  and  1981,  if  the  pro- 
gram Is  fully  funded,  if  the  Fish  and  Wild- 
life Service  deducts  its  6  percent  for  admin- 
istrative costs,  and  if  the  states  continue  to 
use  the  same  seven-tenths  of  one  percent 
of  available  funds  for  habitat  acquisition, 
then  less  than  $200,000  will  be  used  for  habi- 
tat acquisition  nationwide  in  each  year. 
Even  If  the  states  Increase  the  amount  of 
their  nongame  funds  which  are  used  for 
habitat  acquisition  by  ten  times,  there  will 
only  be  a  total  of  less  than  $2  million  avail- 
able nationwide  for  habitat  acquisition  by 
the  states  (assuming  the  program  is  fully 
funded) . 

In  regard  to  habitat  acquisition.  It  should 
also    be    noted    that    under    the    Pittman- 
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Robertson  Act  and  the  Dingell-Johnson  Act 
the  states  are  allocated  funds  which  may  be 
used  for  the  conservation  of  game  species  of 
fish  and  wildlife.  Combined,  the  Pittman- 
Robertson  Act,  which  was  enacted  in  1937, 
and  the  Dingell-Johnson  Act,  which  was 
passed  in  1950,  have  made  $776,666,778  avail- 
able to  the  states  for  the  conservation  of 
game  species.  Although  habitat  acquisition 
Is  one  purpose  for  which  these  funds  may  be 
used,  the  states  have  acquired  a  total  of  only 
3,699,634  acres  since  1937.  In  Fiscal  Year  1975, 
for  example,  the  states  received  a  total  of 
$70,320,000  In  Pittman-Robertson  and  Din- 
gell-Johnson funds;  however,  the  states  ac- 
quired only  41,631  acres  of  habitat  for  game 
species.  These  figures  clearly  indicate  that  the 
conservation  of  fish  and  wildlife,  regardless  of 
whether  the  species  are  game  or  nongame, 
does  not  entail  a  large  habitat  acquisition 
program.  Contrary  to  what  your  letter  sug- 
gests, H.R.  10255,  which  is  patterned  after 
the  Pittman-Robertson  and  the  Dingell- 
Johnson  Acts,  will  not  result  in  a  large  acqui- 
sition program. 

Your  letter  also  implies  that  the  Federal 
Government  will  dictate  to  the  states  the  na- 
ture and  extent  of  any  habitat  acquisition.  As 
you  know,  HJl.  10265  provides  that  the  states, 
those  who,  as  you  put  it  ".  .  .  know  best  the 
needs  of  their  communities,  the  environ- 
mental conditions  they  wish  to  maintain  or 
achieve,  and  the  level  and  character  of  devel- 
opment they  aspire  to",  will  be  making  the 
decisions  on  how  to  structure  their  nongame 
fish  and  wildlife  conservation  programs. 

Your  letter  also  notes  that  the  Administra- 
tion now  opposes  the  enactment  of  nongame 
legislation.  The  Administration  position, 
however.  Is  less  than  consistent.  The  Presi- 
dent's May  23,  1977,  Knvlronmental  Message 
to  the  Congress  noted  the  Inadequacy  of  ex- 
isting programs  stating  that: 

"Ninety-seven  out  of  every  hundred  Fed- 
eral wildlife  dollars  are  devoted  to  less  than  1 
percent  of  vertebrate  species  that  are  hunted 
or  fished  for  commerce  or  sport.  To  the  rest 
little  attention  has  been  given,  even  though 
they  are  a  part  of  the  biological  system  that 
sustains  us.  To  correct  this  Imbalance,  I  am 
directing  the  Secretary  of  the  Interior  to  pro- 
pose other  measures  to  improve  the  conserva- 
tion of  nongame  wildlife." 

On  March  14,  1978,  however,  the  Depart- 
ment of  the  Interior  submitted  a  report  to 
the  Conunlttee  recommending  against  enact- 
ment of  the  legislation  on  the  ground  that  a 
new  program  for  nongame  species  is  not 
warranted. 

Your  letter  also  contends  that  existing 
Federal  wildlife  programs  are  sufficient  to 
ensure  the  conservation  of  nongame  species 
of  fish  and  wildlife.  In  this  regard,  I  would 
remind  you  that  only  3  out  of  every  100 
Federal  wildlife  dollars  and  only  2  out  of 
every  100  state  wildlife  dollars  Is  specifically 
directed  at  programs  designed  to  conserve 
nongame  fish  and  wildlife.  Of  the  3,700  ver- 
tebrate species  found  within  the  continental 
United  States,  less  than  10  percent  receive 
any  scientific  management  to  ensure  their 
welfare,  and  with  few  exceptions  these  rep- 
resent the  game  species.  I  do  not  believe 
that  an  allocation  of  only  3  percent  of  the 
Federal  wildlife  budget  and  2  percent  of 
state  wildlife  funds  Is  adequate  to  ensure 
the  protection  of  nongame  species  which 
constitute  83  percent  of  all  species  found 
within  the  United  States. 

Finally,  your  letter  suggesU  that  H.R.  10256 
win  be  protecting  species  such  as  Insects, 
woodllce  and  even  barnacles.  As  you  know, 
H.R.  10255  protects  only  significant  verte- 
brate species  which  are  valued  for  ecological, 
educational,  aesthetic,  cultural,  recreational, 
economic,  or  scientific  benefits  by  the  pub- 
lic. The  species  listed  in  your  letter  are  not 
vertebrate  species,  and  therefore  would  not 
be  covered  under  the  provisions  of  H.R. 
10255.  Furthermore,  it  Is  doubtful  that  bar- 
nacles, even  if  they  were  covered,  would  be 
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valued  for  their  significant  benefits  by  the 
public. 

In  seeking  the  enactment  of  H.R.  10255, 
It  Is  not  my  Intent,  nor  is  it  the  Intent  of 
the  Committee  on  Merchant  Marine  and 
Fisheries,  to  precipitate  the  type  of  confron- 
tation which  has  occurred  under  the  En- 
dangered Species  Act.  HJt.  10255  seeks  to 
establish  a  balanced  mechanism  for  protect- 
ing the  environment  and  ensuring  the  de- 
velopment of  the  resources  of  this  country. 

I  hope  this  letter  responds  to  your  con- 
cern. I  would  appreciate  the  opportunity  to 
meet  with  you  regarding  this  matter  at  your 
earliest  convenience. 
Sincerely, 

Edwin  B.  Forsythe.0 


A  TRIBUTE  TO  HOWARD  JARVIS 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  how  often 
do  we  forget  that  excessive  taxation  and 
the  abusive  regulation  of  trade  inspired 
our  Founding  Fathers  to  strike  for  inde- 
pendence? How  often  do  we  forget  that 
this  Republic  was  bom  in  a  war  and 
revolution  against  excessive  taxation 
and  Intrusive  government? 

Bursting  with  the  Spirit  of  '76,  a  76- 
year-old  tax  revolutionary  walks  on  the 
stage  of  national  politics  to  remind  us  of 
our  national  heritage.  Howard  Jarvls, 
the  leader  of  the  fight  for  proposition 
13  in  the  State  of  California,  has  proven 
once  again  that  citizens  can  fight  old  city 
hall;  that  the  establishment  is  not  in- 
vincible; and  that  it  is  Indeed  possible 
for  the  private  sector  to  turn  the  tides  of 
recent  history. 

Howard  Jarvls  was  the  right  man  to 
lead  the  fight.  He  is,  and  always  has 
been,  a  self-made  man.  Bom  in  a  small 
Utah  copper  town,  he  rose  in  the  busi- 
ness and  the  political  world  through 
hard  work  and  dedication  to  his  prin- 
ciples. Prom  that  little  copper  mining 
town  in  Utah,  he  made  his  way  to  Cali- 
fornia, winning  a  law  degree  along  the 
way.  and  founded  a  small  business.  That 
little  business  grew,  in  spite  of  all  of  the 
numerous  little  harrassments  that  the 
Government  throws  in  the  path  of  en- 
terprising small  businessmen.  Finally, 
his  company,  Femco  Inc.,  started  mak- 
ing everything  from  gas  heaters  to 
missile  parts.  But  he  saw  the  other  side 
of  life,  too.  He  knew  hard  work,  and  he 
saw  those  who  had  worked  and  scraped 
to  make  a  living,  threatened.  Howard 
Jarvls  was  stirred  by  the  plight  of  older 
citizens  who  were  threatened  with  the 
loss  of  their  homes  by  virtue  of  increas- 
ing property  taxes. 

He  is  not  a  polished  academic,  and 
knows  no  clever  or  manipulative  rhet- 
oric. He  Is  a  man  who  speaks  the  truth 
as  he  sees  it,  plainly  and  without  fear  of 
ridicule.  Howard  Jarvis  spoke  loudly  and 
clearly  to  the  citizens  of  California,  and 
they  determined  that  he  spoke  the  truth. 
That  truth  Is  simple  and  straightfor- 
ward :  we  need  to  cut  the  size  aftd  cost  of 
government. 

Mr.  Speaker,  the  significance  of  the 
California  tax  revolt  cannot  be  under- 
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estimated.  Howard  Jarvis  knew  this 
when  he  launched  his  now.  nationally 
famous  campaign.  He  has  known  it  in- 
timately as  a  man  struggling  to  make  his 
place  in  our  society. 

Mr.  Speaker,  the  significance  of  the 
great  California  tax  revolt  cannot  be 
underestimated.  Let  the  proponents  of 
the  paternal  state  heed  this  well :  Howard 
Jarvis  has  won  a  great  victory,  and  will 
be  an  inspiration  to  others  around  the 
Nation.  Over  65  percent  of  the  California 
voters  slashed  their  property  taxes  in 
half.  The  opposition  scare  tactics,  the 
Anti-Prop.  13  fear  campaigns,  none  of 
these  worked.  Tired  of  government  waste, 
of  the  insensitivity  of  politicians,  and 
sick  and  tired  of  gigantic  bureacracy 
and  wild  spending  for  programs  that  ac- 
complish very  little  in  terms  of  results, 
the  American  public,  like  a  sleeping 
giant,  was  bound  to  awaken.  The  people 
now  will  move  coast  to  coast,  in  right- 
eous anger,  against  runaway  big  gov- 
ernment. 

While  the  beaten  liberal  spenders  may 
wail  and  gnash  their  teeth,  running  like 
hysterical  old  hags  hither  and  yonder, 
they  must  finally  come  to  their  senses 
and  recognize  that  the  people  are  tired 
of  getting  the  same  old  pablum :  Tax  re- 
forms that  never  come — or  tax  reforms 
that  actually  Increase  taxes.  As  the  Nobel 
Prize  winning  economist,  Milton  Fried- 
man of  the  University  of  Chicago 
recently  remarked:  "The  populace  is 
coming  to  recognize  that  throwing  gov- 
ernment money  at  problems  has  a  way  of 
making  them  worse,  not  better;  that  peo- 
ple are  likely  to  get  more  out  of  spending 
their  own  money  than  out  of  turning  it 
over  to  bureaucrats  to  spend  for  them." 

Mr.  Speaker,  there  is  a  time  when  pa- 
tience ceases  to  be  a  virtue.  The  grand 
patience  of  the  American  people  has 
been  tried.  We  cannot  expect  them  to  sit 
idly  by  while  the  growth  of  Government 
threatens  their  liberties.  If  we  frustrate 
them  further  their  anger  will  be  all  the 
greater.  Three  cheers  for  the  incompar- 
able Howard  Jarvls,  champion  of  the 
little  guy.  Long  live  the  Spirit  of  '76.* 


A  LOOK  AHEAD 


HON.  W.  G.  (BILL)  HEFNER 

or   NORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  19,  197S 

•  Mr.  HEFNER.  Mr.  Speaker,  on  May 
11,  1978,  the  Family  Lines  System  spon- 
sored "A  Look  Ahead"  at  Wingate  Col- 
lege In  Wingate,  N.C.  I  am  very  proud 
to  have  been  the  congressional  sponsor 
for  this  event  and  would  like  to  share 
with  my  colleagues  some  of  the  high- 
lights of  this  fine  program  which  looked 
toward  the  future  of  agriculture,  for- 
estry, energy,  and  the  environment. 

Members  here  who  represent  States 
in  the  Southeast  may  already  be  familiar 
with  similar  programs  sponsored  by  the 
Family  Lines  Svstem,  since  they  have 
been  held  at  various  locations  in  the  re- 
gion for  a  number  of  years.  Members  who 
do  not  know  about  these  outstanding 
programs  ought  to  take  notice  because 
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the  one  this  year  may  well  have  been  the 
last.  I  will  explain  later. 

These  programs  have  been  a  kind  of 
corporate  good  citizenship  activity,  in- 
volving not  Just  the  Family  Line  Sys- 
tem, but  business  leaders  and  public  of- 
ficials from  the  local  area  and  from  other 
States.  They  have  highlighted  and  fea- 
tured the  local  economy  of  the  area  in 
which  they  are  held,  and  many  of  the 
out-of-state  business  leaders  are  really 
corporate  citizens  of  my  district.  I  am 
very  pleased  that  the  program  was  held 
in  my  district  this  year  to  draw  attention 
to  the  many  advantages  the  North  Caro- 
line Piedmont  has  to  offer.  And  a  better 
site  than  Wingate  College  could  hardly 
have  been  picked.  It  is  one  of  the  out- 
standing junior  colleges  in  North  Caro- 
line— or  the  whole  South,  for  that  mat- 
ter— and  under  the  leadership  of  Dr. 
Thomas  Corts.  who  was  present  at  "A 
Look  Ahead,"  it  has  become  even  more 
outstanding. 

These  programs  have  focused  on  de- 
velopments in  agriculture  and  forestry, 
especially  since  these  activities  are  so  im- 
portant to  the  economy  of  the  whole 
Southeast,  but  the  key  roles  that  agri- 
culture and  forestry  now  play  in  energy 
and  environmental  concerns  have  become 
very  important  parts  of  these  'Look 
Ahead"  programs.  In  addition  to  being 
great  fun  for  the  public,  these  programs 
are  great  educational  opportunities. 

To  begin  the  day,  the  Clinchfield  No.  1. 
pulled  by  America's  oldest  steam  engine, 
ran  from  Charlotte  to  Wingate — its  11 
cars  carrying  over  300  business  executives 
and  public  ofBcials  from  many  States. 
The  train  drew  crowds  along  its  route 
as  people  stopped  to  see  this  symbol  of 
a  bygone  era  pass  by.  In  Wingate  it  was 
greeted  by  the  Monroe  High  School 
Band  to  kick  off  the  festivities. 

Over  1,000  people  attended  the  day- 
long event,  viewing  the  field  demon- 
strations, enjoying  a  fried  chicken  din- 
ner and  ice  cream,  and  being  entertained 
at  lunch  by  my  good  friends,  Mr.  Arthur 
Smith  and  the  Crackerjacks  from  Char- 
lotte. 

But  the  day  had  a  serious  side.  I  am 
sure  my  colleagues  will  be  interested  to 
know  that  the  Honorable  Tom  Gettys. 
former  Congressman  from  South  Caro- 
lina, gave  the  Invocation  to  begin  the 
program.  Mr.  Prime  F.  Osbom  m,  presi- 
dent and  chief  executive  officer  of  the 
Family  Lines  System,  introduced  the  two 
main  speakers. 

During  the  morning  session,  Mr.  Rob- 
ert J.  Lanlgan,  president  and  chief  op- 
erating officer  of  Owens-niinois,  Inc., 
Toledo,  Ohio,  addressed  the  crowd.  Be- 
cause I  feel  Mr.  Lanigan's  remarks  were 
so  thought  provoking,  I  would  like  to 
share  some  of  them  with  you. 

The  theme  of  this  conference  is  "A  Look 
Ahead,"  and  that's  a  good  place  to  set  our 
sights.  A  wise  man  once  said  that  we  should 
be  very  concerned  about  the  future  because 
we're  all  going  to  spend  the  rest  of  our  lives 
there. 

I  think  a  big  part  of  our  look  ahead  must 
involve  a  look  ahead  at  our  free  enterprise 
system  and  the  direction  business  seems  to 
be  heading — m  relation  to  the  overall  econ- 
omy, public  opinion,  the  government,  and 
society  in  general.  .  .  . 

In  the  United  States,  the  free  enterprise 
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system  has  been  successful  in  providing  the 
highest  standard  of  living  for  the  largest 
number  of  people  compared  with  any  other 
country  on  earth.  .  .  . 

.  .  .  there  are  almost  14  million  total  busi- 
ness enterprises  in  the  U.S.  today — and  you 
might  be  interested  to  know  that  more  than 
3.5  million  of  those  enterprises  fall  into  the 
agriculture-forestry-fishlng  category,  the 
largest  single  category  of  all.  Furthermore, 
some  67  million  Americans,  72  per  cent  of  the 
workforce,  are  employed  in  what  could  be 
considered  "business"  enterprises — that  is, 
those  entitles  that  depend  on  nrofit.  .  .  . 

The  point  here  is  that  virtually  everyone 
in  this  country  Is  Involved  in  business  and 
the  free  enterprise  system  In  one  way  or 
another  and  dependent  to  some  degree  on 
the  economic  vitality  of  business.  If  a  par- 
ticular business  practice  merits  criticism,  by 
all  means  let's  have  it.  But  questions  about 
the  validity  of  our  basic  free  enterprise  sys- 
tem— that's  like  throwing  rocks  at  a  mirror. 
In  the  U.S.,  the  role  of  government  is  grow- 
ing. Before  you  think  that  I'm  about  to 
launch  Into  the  usual  businessman's  tirade 
against  the  government,  I  assure  you  I'm  not. 
I  do  feel,  however,  that  there  are  some  issues 
that  ought  to  be  raised — on  both  sides.  Some- 
one once  said  that  if  a  man  can  see  both 
sides  of  a  problem,  you  know  that  none  of 
his  money  Is  tied  up  In  it.  I'd  like  to  think 
we  can  see  both  sides  of  the  problem  even 
though  our  money  is  very  much  tied  up  in 
the  future  of  free  enterprise  as  It  faces  an 
Increasingly  powerful  government.  .  .  . 

The  fundamental  problem  seems  to  be  that 
more  and  more  of  our  basic  economic  deci- 
sions— decisions  that  affect  all  of  us  on  a 
dally  basis — are  being  removed  from  the 
marketplace  and  transferred  to  the  public/ 
political  sector  where  government — at  the 
federal,  state,  and  local  level — susposedly  has 
the  ability  to  remedy  all  the  Ills  of  the  hu- 
man condition.  .  .  . 

If  I've  managed  to  get  all  the  government 
representatives  In  the  audience  today  totaUy 
enraged  at  me,  let  me  also  suggest  to  the 
businessmen  with  iis— including  myself — 
that  our  track  record  Is  far  from  perfect — 
and  we  made  the  Edsel  to  prove  it.  .  .  . 

Obviously,  business  isn't  perfect,  but  these 
failures  were  generated  by  individual  orga- 
nizations, and  the  free  enterprise  system  In 
which  they  functioned  eventually  caught  up 
to  them. 

Again,  we  may  certainly  condemn  in- 
dividual participants  In  the  system,  but 
condemnation  of  the  system  itself  is  unfair. 
Free  enterprise — the  private  sector — has  one 
undeniable  asset  going  for  It:  it  works. 
Since  Just  after  World  War  II.  real  GNP  In 
the  U.S.  has  risen  some  186  percent;  the  av- 
erage person's  buying  power,  even  Including 
adjustment  for  Inflation,  has  risen  94  per- 
cent In  the  same  period.  Home  ownership 
has  Increased  137  percent,  automobile  own- 
ership. 46  percent,  and  the  overall  life  ex- 
pectancy Is  up  9  percent. 

In  the  I970's  alone,  even  with  two  reces- 
sions and  the  sharpest  mflatlon  in  decades, 
the  nation's  output  has  continued  to  in- 
crease In  real  terms,  although  At  a  much 
slower  rate. 

And  what  about  Jobs?  Despite  the  grow- 
ing number  of  people  on  the  public,  tax- 
supported  payroll,  the  private  sector  con- 
tinues to  be  a  principal  source  of  Jobs.  In 
1960,  there  were  64  million  Americans  em- 
ployed. As  of  last  month,  there  were  94  mil- 
lion employed.  Our  economy  has  created  on 
the  average,  more  than  a  million  new  Jobs 
a  year  since  1950.  Currently,  we're  creating 
about  200.000  to  300.000  new  Jobs  a  month. 
And  keep  In  mind,  we  are  not  only  increas- 
ing the  absolute  number  of  Jobs,  but  also 
the  percentage  of  people  employed.  In  short, 
business  can  deliver  on  Its  promises — and 
we're  not  even  up  for  election.  .  .  . 

In  the  long  run,  of  course,  government 
and   business   do   have   one   common   goal: 
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that  under  H.R.  10256,  It  Is  the  Federal  de- 
veloping agency  which  makes  the  determina- 
tion regarding  whether  the  provisions  of 
H.R.  10255  have  been  met. 

Second,  with  the  development  of  the  com- 
prehensive fish  and  wildlife  plans  provided 
for  In  HJi.  102S6,  decision-makers  will  be 
able  to  compare  the  impact  of  various  de- 
velopment projects  on  fish  and  wildlife  and 
can  guide  programs  toward  those  alterna- 
tives which  have  the  least  environmental  im- 
pact. In  this  way,  the  planning  process  con- 
tained in  H.R.  10255  can  help  avoid  future 
confrontations  between  competing  user 
groups. 

Third,  H.R.  10255,  unlike  the  Endangered 
Species  Act,  provides  no  mechanism  for  the 
Secretary  of  the  Interior  or  for  the  states  to 
designate  critical  habitat  areas  by  regula- 
tion. 

Fourth,  the  conservation  program  estab- 
lished by  H.R.  10256  will  reduce  the  number 
of  animals  which  may  be  added  to  the  en- 
dangered species  list.  Currently,  there  is  no 
direct  program  for  the  benefit  of  nongame 
fish  and  wildlife.  The  results  of  this  lack  of 
attention  are  seen  in  the  fact  that  almost 
70  percent  of  the  vertebrate  species  cur- 
rently listed  as  endangered  were  nongame 
species  at  the  time  of  their  listing.  The  Pish 
and  Wildlife  Service  estimates  that  if  pres- 
ent trends  continue,  an  additional  450  non- 
game  species  of  fish  and  wildlife  will  be 
added  to  the  endangered  species  list  by  the 
year  1990.  Of  that  number,  120  are  likely 
candidates  for  listing  within  the  next  five 
years.  Unless  a  program  such  as  that  pro- 
vided for  in  H.R.  10265  is  established,  it  Is 
likely  that  there  will  be  a  dramatic  Increase 
In  the  number  of  nongame  species  being 
listed  as  endangered  and  being  protected 
subject  to  the  provisions  of  that  Act. 

Your  letter  also  states  that  H.R.  10256 
specifically  provides  for  habitat  acquisition. 
The  implication  Is  that  an  elaborate  land  ac- 
quisition program  Is  provided  for  In  the 
bill.  As  you  know,  H.R.  10255  does  not  pro- 
vide for  a  habitat  acquisition  program  per 
■e.  Rather,  it  provides  monies  for  the  states 
to  undertake  a  conservation  program  for 
nongame  fish  and  wildlife.  This  conserva- 
tion program  may  Include  any  activity  as- 
sociated with  modern  scientific  resource 
management,  such  as  research,  census,  mon- 
itoring, law  enforcement,  habitat  acquisi- 
tion, development  and  maintenance.  Infor- 
mation and  education,  propagation,  live 
trapping  and  transportation.  Habitat  acqui- 
sition is  only  one  of  several  tools  which  may 
be  used  by  the  states  to  conserve  nongame 
fish  and  wildlife. 

Although  H.R.  10356  permits  the  states  to 
use  funds  received  under  the  Act  for  many 
purposes.  Including  habitat  acquisition,  it 
is  not  likely  that  the  states  will  undertake 
a  large  habitat  acquisition  program.  In  Fis- 
cal Year  1974,  the  most  recent  y«ar  for  which 
data  is  available,  only  seven-tenths  of  one 
percent  of  the  monies  made  available  to 
state  nongame  programs  were  used  to  ac- 
quire habitat.  If  the  190  million  in  imple- 
mentation funds  provided  for  in  H.R.  10255 
are  made  available  in  equal  parts  in  each  of 
Fiscal  Years  1979,  1980  and  1981,  if  the  pro- 
gram Is  fully  funded,  if  the  Fish  and  Wild- 
life Service  deducts  its  6  percent  for  admin- 
istrative costs,  and  if  the  states  continue  to 
use  the  same  seven-tenths  of  one  percent 
of  available  funds  for  habitat  acquisition, 
then  less  than  $200,000  will  be  used  for  habi- 
tat acquisition  nationwide  in  each  year. 
Even  If  the  states  Increase  the  amount  of 
their  nongame  funds  which  are  used  for 
habitat  acquisition  by  ten  times,  there  will 
only  be  a  total  of  less  than  $2  million  avail- 
able nationwide  for  habitat  acquisition  by 
the  states  (assuming  the  program  is  fully 
funded) . 

In  regard  to  habitat  acquisition.  It  should 
also    be    noted    that    under    the    Pittman- 
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Robertson  Act  and  the  Dingell-Johnson  Act 
the  states  are  allocated  funds  which  may  be 
used  for  the  conservation  of  game  species  of 
fish  and  wildlife.  Combined,  the  Pittman- 
Robertson  Act,  which  was  enacted  in  1937, 
and  the  Dingell-Johnson  Act,  which  was 
passed  in  1950,  have  made  $776,666,778  avail- 
able to  the  states  for  the  conservation  of 
game  species.  Although  habitat  acquisition 
Is  one  purpose  for  which  these  funds  may  be 
used,  the  states  have  acquired  a  total  of  only 
3,699,634  acres  since  1937.  In  Fiscal  Year  1975, 
for  example,  the  states  received  a  total  of 
$70,320,000  In  Pittman-Robertson  and  Din- 
gell-Johnson funds;  however,  the  states  ac- 
quired only  41,631  acres  of  habitat  for  game 
species.  These  figures  clearly  indicate  that  the 
conservation  of  fish  and  wildlife,  regardless  of 
whether  the  species  are  game  or  nongame, 
does  not  entail  a  large  habitat  acquisition 
program.  Contrary  to  what  your  letter  sug- 
gests, H.R.  10255,  which  is  patterned  after 
the  Pittman-Robertson  and  the  Dingell- 
Johnson  Acts,  will  not  result  in  a  large  acqui- 
sition program. 

Your  letter  also  implies  that  the  Federal 
Government  will  dictate  to  the  states  the  na- 
ture and  extent  of  any  habitat  acquisition.  As 
you  know,  HJl.  10265  provides  that  the  states, 
those  who,  as  you  put  it  ".  .  .  know  best  the 
needs  of  their  communities,  the  environ- 
mental conditions  they  wish  to  maintain  or 
achieve,  and  the  level  and  character  of  devel- 
opment they  aspire  to",  will  be  making  the 
decisions  on  how  to  structure  their  nongame 
fish  and  wildlife  conservation  programs. 

Your  letter  also  notes  that  the  Administra- 
tion now  opposes  the  enactment  of  nongame 
legislation.  The  Administration  position, 
however.  Is  less  than  consistent.  The  Presi- 
dent's May  23,  1977,  Knvlronmental  Message 
to  the  Congress  noted  the  Inadequacy  of  ex- 
isting programs  stating  that: 

"Ninety-seven  out  of  every  hundred  Fed- 
eral wildlife  dollars  are  devoted  to  less  than  1 
percent  of  vertebrate  species  that  are  hunted 
or  fished  for  commerce  or  sport.  To  the  rest 
little  attention  has  been  given,  even  though 
they  are  a  part  of  the  biological  system  that 
sustains  us.  To  correct  this  Imbalance,  I  am 
directing  the  Secretary  of  the  Interior  to  pro- 
pose other  measures  to  improve  the  conserva- 
tion of  nongame  wildlife." 

On  March  14,  1978,  however,  the  Depart- 
ment of  the  Interior  submitted  a  report  to 
the  Conunlttee  recommending  against  enact- 
ment of  the  legislation  on  the  ground  that  a 
new  program  for  nongame  species  is  not 
warranted. 

Your  letter  also  contends  that  existing 
Federal  wildlife  programs  are  sufficient  to 
ensure  the  conservation  of  nongame  species 
of  fish  and  wildlife.  In  this  regard,  I  would 
remind  you  that  only  3  out  of  every  100 
Federal  wildlife  dollars  and  only  2  out  of 
every  100  state  wildlife  dollars  Is  specifically 
directed  at  programs  designed  to  conserve 
nongame  fish  and  wildlife.  Of  the  3,700  ver- 
tebrate species  found  within  the  continental 
United  States,  less  than  10  percent  receive 
any  scientific  management  to  ensure  their 
welfare,  and  with  few  exceptions  these  rep- 
resent the  game  species.  I  do  not  believe 
that  an  allocation  of  only  3  percent  of  the 
Federal  wildlife  budget  and  2  percent  of 
state  wildlife  funds  Is  adequate  to  ensure 
the  protection  of  nongame  species  which 
constitute  83  percent  of  all  species  found 
within  the  United  States. 

Finally,  your  letter  suggesU  that  H.R.  10256 
win  be  protecting  species  such  as  Insects, 
woodllce  and  even  barnacles.  As  you  know, 
H.R.  10255  protects  only  significant  verte- 
brate species  which  are  valued  for  ecological, 
educational,  aesthetic,  cultural,  recreational, 
economic,  or  scientific  benefits  by  the  pub- 
lic. The  species  listed  in  your  letter  are  not 
vertebrate  species,  and  therefore  would  not 
be  covered  under  the  provisions  of  H.R. 
10255.  Furthermore,  it  Is  doubtful  that  bar- 
nacles, even  if  they  were  covered,  would  be 
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valued  for  their  significant  benefits  by  the 
public. 

In  seeking  the  enactment  of  H.R.  10255, 
It  Is  not  my  Intent,  nor  is  it  the  Intent  of 
the  Committee  on  Merchant  Marine  and 
Fisheries,  to  precipitate  the  type  of  confron- 
tation which  has  occurred  under  the  En- 
dangered Species  Act.  HJt.  10255  seeks  to 
establish  a  balanced  mechanism  for  protect- 
ing the  environment  and  ensuring  the  de- 
velopment of  the  resources  of  this  country. 

I  hope  this  letter  responds  to  your  con- 
cern. I  would  appreciate  the  opportunity  to 
meet  with  you  regarding  this  matter  at  your 
earliest  convenience. 
Sincerely, 

Edwin  B.  Forsythe.0 


A  TRIBUTE  TO  HOWARD  JARVIS 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  how  often 
do  we  forget  that  excessive  taxation  and 
the  abusive  regulation  of  trade  inspired 
our  Founding  Fathers  to  strike  for  inde- 
pendence? How  often  do  we  forget  that 
this  Republic  was  bom  in  a  war  and 
revolution  against  excessive  taxation 
and  Intrusive  government? 

Bursting  with  the  Spirit  of  '76,  a  76- 
year-old  tax  revolutionary  walks  on  the 
stage  of  national  politics  to  remind  us  of 
our  national  heritage.  Howard  Jarvls, 
the  leader  of  the  fight  for  proposition 
13  in  the  State  of  California,  has  proven 
once  again  that  citizens  can  fight  old  city 
hall;  that  the  establishment  is  not  in- 
vincible; and  that  it  is  Indeed  possible 
for  the  private  sector  to  turn  the  tides  of 
recent  history. 

Howard  Jarvls  was  the  right  man  to 
lead  the  fight.  He  is,  and  always  has 
been,  a  self-made  man.  Bom  in  a  small 
Utah  copper  town,  he  rose  in  the  busi- 
ness and  the  political  world  through 
hard  work  and  dedication  to  his  prin- 
ciples. Prom  that  little  copper  mining 
town  in  Utah,  he  made  his  way  to  Cali- 
fornia, winning  a  law  degree  along  the 
way.  and  founded  a  small  business.  That 
little  business  grew,  in  spite  of  all  of  the 
numerous  little  harrassments  that  the 
Government  throws  in  the  path  of  en- 
terprising small  businessmen.  Finally, 
his  company,  Femco  Inc.,  started  mak- 
ing everything  from  gas  heaters  to 
missile  parts.  But  he  saw  the  other  side 
of  life,  too.  He  knew  hard  work,  and  he 
saw  those  who  had  worked  and  scraped 
to  make  a  living,  threatened.  Howard 
Jarvls  was  stirred  by  the  plight  of  older 
citizens  who  were  threatened  with  the 
loss  of  their  homes  by  virtue  of  increas- 
ing property  taxes. 

He  is  not  a  polished  academic,  and 
knows  no  clever  or  manipulative  rhet- 
oric. He  Is  a  man  who  speaks  the  truth 
as  he  sees  it,  plainly  and  without  fear  of 
ridicule.  Howard  Jarvis  spoke  loudly  and 
clearly  to  the  citizens  of  California,  and 
they  determined  that  he  spoke  the  truth. 
That  truth  Is  simple  and  straightfor- 
ward :  we  need  to  cut  the  size  aftd  cost  of 
government. 

Mr.  Speaker,  the  significance  of  the 
California  tax  revolt  cannot  be  under- 
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estimated.  Howard  Jarvis  knew  this 
when  he  launched  his  now.  nationally 
famous  campaign.  He  has  known  it  in- 
timately as  a  man  struggling  to  make  his 
place  in  our  society. 

Mr.  Speaker,  the  significance  of  the 
great  California  tax  revolt  cannot  be 
underestimated.  Let  the  proponents  of 
the  paternal  state  heed  this  well :  Howard 
Jarvis  has  won  a  great  victory,  and  will 
be  an  inspiration  to  others  around  the 
Nation.  Over  65  percent  of  the  California 
voters  slashed  their  property  taxes  in 
half.  The  opposition  scare  tactics,  the 
Anti-Prop.  13  fear  campaigns,  none  of 
these  worked.  Tired  of  government  waste, 
of  the  insensitivity  of  politicians,  and 
sick  and  tired  of  gigantic  bureacracy 
and  wild  spending  for  programs  that  ac- 
complish very  little  in  terms  of  results, 
the  American  public,  like  a  sleeping 
giant,  was  bound  to  awaken.  The  people 
now  will  move  coast  to  coast,  in  right- 
eous anger,  against  runaway  big  gov- 
ernment. 

While  the  beaten  liberal  spenders  may 
wail  and  gnash  their  teeth,  running  like 
hysterical  old  hags  hither  and  yonder, 
they  must  finally  come  to  their  senses 
and  recognize  that  the  people  are  tired 
of  getting  the  same  old  pablum :  Tax  re- 
forms that  never  come — or  tax  reforms 
that  actually  Increase  taxes.  As  the  Nobel 
Prize  winning  economist,  Milton  Fried- 
man of  the  University  of  Chicago 
recently  remarked:  "The  populace  is 
coming  to  recognize  that  throwing  gov- 
ernment money  at  problems  has  a  way  of 
making  them  worse,  not  better;  that  peo- 
ple are  likely  to  get  more  out  of  spending 
their  own  money  than  out  of  turning  it 
over  to  bureaucrats  to  spend  for  them." 

Mr.  Speaker,  there  is  a  time  when  pa- 
tience ceases  to  be  a  virtue.  The  grand 
patience  of  the  American  people  has 
been  tried.  We  cannot  expect  them  to  sit 
idly  by  while  the  growth  of  Government 
threatens  their  liberties.  If  we  frustrate 
them  further  their  anger  will  be  all  the 
greater.  Three  cheers  for  the  incompar- 
able Howard  Jarvls,  champion  of  the 
little  guy.  Long  live  the  Spirit  of  '76.* 


A  LOOK  AHEAD 


HON.  W.  G.  (BILL)  HEFNER 

or   NORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  19,  197S 

•  Mr.  HEFNER.  Mr.  Speaker,  on  May 
11,  1978,  the  Family  Lines  System  spon- 
sored "A  Look  Ahead"  at  Wingate  Col- 
lege In  Wingate,  N.C.  I  am  very  proud 
to  have  been  the  congressional  sponsor 
for  this  event  and  would  like  to  share 
with  my  colleagues  some  of  the  high- 
lights of  this  fine  program  which  looked 
toward  the  future  of  agriculture,  for- 
estry, energy,  and  the  environment. 

Members  here  who  represent  States 
in  the  Southeast  may  already  be  familiar 
with  similar  programs  sponsored  by  the 
Family  Lines  Svstem,  since  they  have 
been  held  at  various  locations  in  the  re- 
gion for  a  number  of  years.  Members  who 
do  not  know  about  these  outstanding 
programs  ought  to  take  notice  because 
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the  one  this  year  may  well  have  been  the 
last.  I  will  explain  later. 

These  programs  have  been  a  kind  of 
corporate  good  citizenship  activity,  in- 
volving not  Just  the  Family  Line  Sys- 
tem, but  business  leaders  and  public  of- 
ficials from  the  local  area  and  from  other 
States.  They  have  highlighted  and  fea- 
tured the  local  economy  of  the  area  in 
which  they  are  held,  and  many  of  the 
out-of-state  business  leaders  are  really 
corporate  citizens  of  my  district.  I  am 
very  pleased  that  the  program  was  held 
in  my  district  this  year  to  draw  attention 
to  the  many  advantages  the  North  Caro- 
line Piedmont  has  to  offer.  And  a  better 
site  than  Wingate  College  could  hardly 
have  been  picked.  It  is  one  of  the  out- 
standing junior  colleges  in  North  Caro- 
line— or  the  whole  South,  for  that  mat- 
ter— and  under  the  leadership  of  Dr. 
Thomas  Corts.  who  was  present  at  "A 
Look  Ahead,"  it  has  become  even  more 
outstanding. 

These  programs  have  focused  on  de- 
velopments in  agriculture  and  forestry, 
especially  since  these  activities  are  so  im- 
portant to  the  economy  of  the  whole 
Southeast,  but  the  key  roles  that  agri- 
culture and  forestry  now  play  in  energy 
and  environmental  concerns  have  become 
very  important  parts  of  these  'Look 
Ahead"  programs.  In  addition  to  being 
great  fun  for  the  public,  these  programs 
are  great  educational  opportunities. 

To  begin  the  day,  the  Clinchfield  No.  1. 
pulled  by  America's  oldest  steam  engine, 
ran  from  Charlotte  to  Wingate — its  11 
cars  carrying  over  300  business  executives 
and  public  ofBcials  from  many  States. 
The  train  drew  crowds  along  its  route 
as  people  stopped  to  see  this  symbol  of 
a  bygone  era  pass  by.  In  Wingate  it  was 
greeted  by  the  Monroe  High  School 
Band  to  kick  off  the  festivities. 

Over  1,000  people  attended  the  day- 
long event,  viewing  the  field  demon- 
strations, enjoying  a  fried  chicken  din- 
ner and  ice  cream,  and  being  entertained 
at  lunch  by  my  good  friends,  Mr.  Arthur 
Smith  and  the  Crackerjacks  from  Char- 
lotte. 

But  the  day  had  a  serious  side.  I  am 
sure  my  colleagues  will  be  interested  to 
know  that  the  Honorable  Tom  Gettys. 
former  Congressman  from  South  Caro- 
lina, gave  the  Invocation  to  begin  the 
program.  Mr.  Prime  F.  Osbom  m,  presi- 
dent and  chief  executive  officer  of  the 
Family  Lines  System,  introduced  the  two 
main  speakers. 

During  the  morning  session,  Mr.  Rob- 
ert J.  Lanlgan,  president  and  chief  op- 
erating officer  of  Owens-niinois,  Inc., 
Toledo,  Ohio,  addressed  the  crowd.  Be- 
cause I  feel  Mr.  Lanigan's  remarks  were 
so  thought  provoking,  I  would  like  to 
share  some  of  them  with  you. 

The  theme  of  this  conference  is  "A  Look 
Ahead,"  and  that's  a  good  place  to  set  our 
sights.  A  wise  man  once  said  that  we  should 
be  very  concerned  about  the  future  because 
we're  all  going  to  spend  the  rest  of  our  lives 
there. 

I  think  a  big  part  of  our  look  ahead  must 
involve  a  look  ahead  at  our  free  enterprise 
system  and  the  direction  business  seems  to 
be  heading — m  relation  to  the  overall  econ- 
omy, public  opinion,  the  government,  and 
society  in  general.  .  .  . 

In  the  United  States,  the  free  enterprise 
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system  has  been  successful  in  providing  the 
highest  standard  of  living  for  the  largest 
number  of  people  compared  with  any  other 
country  on  earth.  .  .  . 

.  .  .  there  are  almost  14  million  total  busi- 
ness enterprises  in  the  U.S.  today — and  you 
might  be  interested  to  know  that  more  than 
3.5  million  of  those  enterprises  fall  into  the 
agriculture-forestry-fishlng  category,  the 
largest  single  category  of  all.  Furthermore, 
some  67  million  Americans,  72  per  cent  of  the 
workforce,  are  employed  in  what  could  be 
considered  "business"  enterprises — that  is, 
those  entitles  that  depend  on  nrofit.  .  .  . 

The  point  here  is  that  virtually  everyone 
in  this  country  Is  Involved  in  business  and 
the  free  enterprise  system  In  one  way  or 
another  and  dependent  to  some  degree  on 
the  economic  vitality  of  business.  If  a  par- 
ticular business  practice  merits  criticism,  by 
all  means  let's  have  it.  But  questions  about 
the  validity  of  our  basic  free  enterprise  sys- 
tem— that's  like  throwing  rocks  at  a  mirror. 
In  the  U.S.,  the  role  of  government  is  grow- 
ing. Before  you  think  that  I'm  about  to 
launch  Into  the  usual  businessman's  tirade 
against  the  government,  I  assure  you  I'm  not. 
I  do  feel,  however,  that  there  are  some  issues 
that  ought  to  be  raised — on  both  sides.  Some- 
one once  said  that  if  a  man  can  see  both 
sides  of  a  problem,  you  know  that  none  of 
his  money  Is  tied  up  In  it.  I'd  like  to  think 
we  can  see  both  sides  of  the  problem  even 
though  our  money  is  very  much  tied  up  in 
the  future  of  free  enterprise  as  It  faces  an 
Increasingly  powerful  government.  .  .  . 

The  fundamental  problem  seems  to  be  that 
more  and  more  of  our  basic  economic  deci- 
sions— decisions  that  affect  all  of  us  on  a 
dally  basis — are  being  removed  from  the 
marketplace  and  transferred  to  the  public/ 
political  sector  where  government — at  the 
federal,  state,  and  local  level — susposedly  has 
the  ability  to  remedy  all  the  Ills  of  the  hu- 
man condition.  .  .  . 

If  I've  managed  to  get  all  the  government 
representatives  In  the  audience  today  totaUy 
enraged  at  me,  let  me  also  suggest  to  the 
businessmen  with  iis— including  myself — 
that  our  track  record  Is  far  from  perfect — 
and  we  made  the  Edsel  to  prove  it.  .  .  . 

Obviously,  business  isn't  perfect,  but  these 
failures  were  generated  by  individual  orga- 
nizations, and  the  free  enterprise  system  In 
which  they  functioned  eventually  caught  up 
to  them. 

Again,  we  may  certainly  condemn  in- 
dividual participants  In  the  system,  but 
condemnation  of  the  system  itself  is  unfair. 
Free  enterprise — the  private  sector — has  one 
undeniable  asset  going  for  It:  it  works. 
Since  Just  after  World  War  II.  real  GNP  In 
the  U.S.  has  risen  some  186  percent;  the  av- 
erage person's  buying  power,  even  Including 
adjustment  for  Inflation,  has  risen  94  per- 
cent In  the  same  period.  Home  ownership 
has  Increased  137  percent,  automobile  own- 
ership. 46  percent,  and  the  overall  life  ex- 
pectancy Is  up  9  percent. 

In  the  I970's  alone,  even  with  two  reces- 
sions and  the  sharpest  mflatlon  in  decades, 
the  nation's  output  has  continued  to  in- 
crease In  real  terms,  although  At  a  much 
slower  rate. 

And  what  about  Jobs?  Despite  the  grow- 
ing number  of  people  on  the  public,  tax- 
supported  payroll,  the  private  sector  con- 
tinues to  be  a  principal  source  of  Jobs.  In 
1960,  there  were  64  million  Americans  em- 
ployed. As  of  last  month,  there  were  94  mil- 
lion employed.  Our  economy  has  created  on 
the  average,  more  than  a  million  new  Jobs 
a  year  since  1950.  Currently,  we're  creating 
about  200.000  to  300.000  new  Jobs  a  month. 
And  keep  In  mind,  we  are  not  only  increas- 
ing the  absolute  number  of  Jobs,  but  also 
the  percentage  of  people  employed.  In  short, 
business  can  deliver  on  Its  promises — and 
we're  not  even  up  for  election.  .  .  . 

In  the  long  run,  of  course,  government 
and   business   do   have   one   common   goal: 
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satisfying  the  needs  of  people.  If  we  don't  do 
that  we're  both  out  of  a  Job,  and  as  I  said 
earlier  my  Intention  is  not  to  lay  at  the 
feet  of  government  all  of  business'  prob- 
lems, because  thanks  to  that  common  goal 
we're  both  in  the  same  boat.  We  do  need 
to  reason  together  as  Lyndon  Johnson  once 
suggested,  and  to  work  together  toward 
mutually  acceptable  objectives.  As  a  bxisi- 
nessman,  I  can't  do  my  Job  without  a  strong 
central  government  that  does  its  best  to 
provide  for  the  national  defense,  insure  do- 
mestic tranquility,  levy  taxes,  and  yes,  at- 
tend to  the  general  welfare.  But  at  the  same 
time  government  can't  do  its  Job  without 
me  and  the  millions  of  other  Americans  who 
constitute  a  financially  healthy  private  sec- 
tor. 

Free  enterprise  is  the  engine  of  America, 
the  arsenal  of  democracy  and  all  those  other 
wonderful  homilies.  The  funny  thing,  how- 
ever, is  that  it  really  is,  and  profits  and  cash 
flow  is  the  fuel  that  feeds  the  engine.  We 
need  to  reinvest  in  business  and  make  that 
Investment  an  attractive  one.  We  need  to 
feed  the  engine,  not  starve  it,  otherwise 
we're  going  to  find — practically  and  real- 
istically— that  we've  eliminated  prosperity 
at  the  source. 

Before  the  morning  session  was  over, 
Jay  Marshall,  president  of  the  North 
Carolina  Association  of  the  Future 
Farmers  of  America,  made  special  pres- 
entations to  several  people  I  would  like 
to  mention  here.  These  were  Mr.  Jay 
Best,  general  traflBc  manager  for  Kop- 
pers  Co.  in  Pittsburgh,  Pa.;  Mr.  Stan 
Tlppett.  general  traffic  manager  for  Con- 
tainer Corp.  of  America,  Chicago,  m.: 
Mr.  Max  Lowish,  director  of  trade  rela- 
tions. CIBA-Oeigy.  Greensboro,  N.C.; 
Mr.  Ivan  Neas,  director  of  research. 
Reynolds  Tobacco,  Winston-Salem,  N.C; 
and  Mr.  Robert  N.  Hoskins,  former  vice 
president  of  the  Family  Lines  System 
and  msister  of  ceremonies  for  the  day. 

There  were  seven  field  demonstrations 
on  the  Wingat  campus  devoted  to  chem- 
icals and  energy  from  forests,  energy, 
forest  management,  environmental  ele- 
ments, transportation  of  hazardous  ma- 
terials, and  advances  in  strip  mining. 

"Opportunities  in  Southern  Agribusi- 
ness— Pesticides,  Fertilizers  and  Ex- 
ports" w&s  presented  by  Hon.  James 
A.  Oraham,  Commissioner  of  Agriculture 
for  North  Carolina,  and  Hon.  Gus  R. 
Douglass.  Commissioner  of  Agriculture 
for  West  Virginia.  Jim  Graham  also  had 
some  very  appropriate  remarks  to  make 
about  the  importance  of  tobacco  to  the 
economy  of  the  region.  I  wish  some  of 
the  Members  of  the  House  had  been 
there  to  hear  them. 

The  U.S.  Department  of  Agriculture's 
Forest  Service  presented  "Chemicals  and 
Energy  from  Forests."  Mr.  John  Zerbe, 
Program  Manager  for  Energy  of  the 
Forest  Service's  Forest  Products  Labo- 
ratory in  Madison,  Wis.,  was  on  hand 
for  this  exhibit. 

Mr.  Robert  F.  DeVenutl.  from  the 
American  Petroleum  Institute  in  Wash- 
ington, presided  over  "Energy — Today 
and  Tomorrow." 

The  fourth  exhibit.  "Forest  Manage- 
ment for  Bluebh-ds.  Wilderness,  Pulp- 
wood  and  More!",  was  presented  by  Mr. 
L.  E.  "Ed"  Haws,  Jr.,  of  Bowaters  Caro- 
line Corp..  Catawba,  S.C. 

The  Koppers  Co..  Inc.,  of  Baltimore, 
Md..  was  In  charge  of  an  exhibit  on 
"The    Environmental    Elements— Your 
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Concern.  Our  Business."  This  field  dem- 
onstration was  conducted  by  Mr.  R.  E. 
"Bob"  Johnson  who  is  manager  for  mar- 
keting communications  for  Environ- 
mental Elements  Corp..  a  subsidiary  of 
Koppers. 

The  problems  of  transporting  hazard- 
ous materials  was  demonstrated  by  Dow 
Chemical  U.S.A.  in  their  exhibit  "Prod- 
uct Stewardship  in  Transportation  of 
Hazardous  Materials."  Mr.  HoUis  H.  Mc- 
Keag,  distribution  technical  services  for 
Dow  Chemical  of  Midland,  Mich.,  pre- 
sided over  the  demonstration. 

"Advances  in  Strip  Mining  and  Land 
Rehabilitation"  was  presented  by  Mr. 
J.  L.  Jackson,  president  of  Falcon  Coal 
Co.,  Inc.,  in  Lexington,  Ky. 

During  the  afternoon  session,  Mr. 
John  M.  Stackhouse.  president  of  the 
National  Association  of  State  Depart- 
ments of  Agriculture  and  director  of  the 
Ohio  Department  of  Agriculture,  was 
the  principal  speaker  and  addressed  the 
audience  on  the  importance  of  agricul- 
ture to  the  national  economy. 

Turning  our  attention  to  the  balance  of 
payments,  one  can  say  this  is  a  difficult  situ- 
ation, at  best.  Much  can  be  done  to  Improve 
the  balance  of  payments  through  agrl- 
Industries.  No  where  on  earth  Is  agriculture 
more  efficient  and  productive  than  in  the 
United  States.  In  1976,  agriculture  exports 
reduced  the  negative  balance  of  payments 
by  12  billion  dollars,  and  for  the  last  four 
years,  agricultural  exports  balanced  over  80% 
of  our  Nation's  oil  Imports.  This  past  Febru- 
ary, the  trade  deficit  reached  a  shameful 
record  for  one  month,  of  4.52  billion  dol- 
lars. This  will  result  in  further  devaluation 
of  the  dollar  and  will  add  fuel  to  the  fires  of 
Infiatlon. 

America's  farmers  are  also  unique  In  that 
they  have  increased  productivity  per  man 
hour  19  points  more  than  the  non-agricul- 
tural sector.  The  American  farmer  has  pro- 
duced 103.4  billion  dollars  worth  of  commodi- 
ties in  5.3  billion  man  hours — $19.50  of 
marketable  product  per  man  hour — yet  the 
average  farm  Income  in  1976  was  only  $7,200. 
The  American  farmer  produces  for  himself 
and  56  others — an  unequalled  level  of 
efficiency. . . . 

It  is  difficult  for  the  average  American 
to  realize  that  the  $1.92  per  pound  boneless 
sirloin  steak  in  Washington.  D.C.  costs  $5.25 
per  pound  in  Brussels,  $3.77  in  London,  $5.69 
in  Stockholm  and  $15.49  in  Tokyo.  Ladles 
and  gentlemen,  the  average  American  enjoys 
and  abundant  and  wholesome  food  supply, 
due  in  large  part  to  the  tools  provided  to 
the  American  farmer  by  your  respective  in- 
dustries— pesticides,  fertilizers,  transporta- 
tion, etc.  In  order  to  maintain  the  high 
standard  of  living,  unequalled  level  of  free- 
dom and  enjoyment,  we  must  resolve  some 
of  the  challenges  facing  us  today.  We  must 
change  some  people's  thinking  that  no  mat- 
ter what  they  impose  on  agriculture  in  the 
form  of  environmental  regulations,  we  will 
still  be  able  to  put  seeds  in  the  ground, 
nourish  them,  harvest  them  and  feed  our- 
selves and  the  world.  Without  the  necessary 
production  tools,  there  won't  be  much  left 
if  we  share  with  insects,  weeds  and  rodents. 

I  think  his  remarks  were  well  taken  by 
the  audience,  much  of  which  already 
knew  firsthand  how  Important  agricul- 
ture is.  But  those  of  us  here  in  the  House 
who  are  not  farmers  can  benefit  from  his 
advice. 

Unfortunately,  last-minute  pressing 
business  in  Washington  prevented  my  at- 
tending "A  Look  Ahead."  My  Committee 
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on  Public  Works  and  Transportation  was 
drafting  highway  legislation,  and  the 
House  was  taking  up  the  foreign  aid  bill. 
During  consideration  of  this  bill,  an 
amendment  was  offered  to  make  tobacco 
and  tobacco  products  ineligible  for  use  in 
the  "Food  for  Peace"  program.  Because 
tobacco  is  so  important  to  North  Caro- 
lina and  many  farmers  around  the  South, 
I  felt  that  my  attendance  in  the  House 
was  necessary. 

I  commend  the  theme  of  Family  Lines 
System's  program.  It  is  a  good  positive 
attitude — of  looking  to  the  future  for 
better  things.  This  has  made  our  country 
great  and  will  continue  to  do  so. 

Such  an  effort  to  bring  together  busi- 
nessmen, public  officials,  farmers,  and  the 
general  public  could  not  have  been 
achieved  without  the  hard  work  of  many 
people.  The  Sun  Valley  High  School  Fu- 
ture Fanners  of  America,  and  their  fac- 
ulty director,  Mr.  Wayne  Mangum,  who 
has  had  more  State  forestry  winners  in 
FFA  competition  than  any  other  agricul- 
ture teacher  in  the  State,  assisted  Mr. 
Hoskins  in  putting  together  the  program. 

Finally,  I  would  like  to  pay  special 
tribute  to  Bob  Hoskins,  who  not  only 
planned  the  event  but  also  served  as 
master  of  cerem.onies  during  the  day.  He 
has  been  directing  the  Family  Lines  Sys- 
tem-sponsored programs  for  33  years, 
and  retired  with  this  year's  production.  I 
don't  know  how  they  can  ever  replace 
him.  Bob  is  certainly  to  be  commended 
for  his  devotion  to  a  better  understand- 
ing of  the  cooperative  efforts  needed  to 
insure  a  productive  future.  He  is  dedi- 
cated to  our  free  enterprise  system  and 
these  programs  that  he  has  been  running 
are  an  attempt — and  a  very  successful 
one  at  that — to  spread  the  gospel  of  eco- 
nomic freedom.  Bob  has  devoted  much  to 
these  demonstrations,  but  he  has  never 
been  too  busy  to  give  even  more  of  his 
time.  For  instance,  he  took  time  years 
ago  to  participate  in  organizing  the  first 
Future  Farmers  of  America  group.  It  was 
only  appropriate  that  his  dedication  and 
accomplishments  were  recognized  during 
"A  Look  Ahead"  by  the  North  Carolina 
Association  of  the  FAA.  Truly  Bob's  work 
has  given  us  all  a  look  into  the  future, 
and  I  thank  him  especially  on  behalf  of 
North  Carolina,  the  agricultural  indus- 
try, and  our  young  people.* 
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IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  it  is  my 
pleasure  to  introduce  Into  the  Record  a 
summary  of  the  material  in  Ruth  Leger 
Sivard's  annual  report  "World  Military 
and  Social  Expenditures,  1978." 

This  work,  comparing  world  military 
and  social  expenditures  started  while 
she  wan  employed  as  an  economist  at 
the  Arms  Control  and  Disarmament 
Agency.  Since  she  left  the  agency  5  years 
ago.  she  has  continued  her  fine  work 
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highlighting  the  misplaced  priorities 
that  the  world's  governments  have  with 
respect  to  military  and  social  expendi- 
tures. She  points  out  that  world  military 
expenditures  have  increased  by  $50  bil- 
lion each  year  since  1975  to  a  startling 
total  of  over  $400  billion  in  1977.  Ruth 
Sivard  states: 

The  message  conveyed  by  the  world 
budgetary  allocations  today  Is  that  military 
po»er  is  the  primary  preoccupation  of  gov- 
ernments. Although  there  are  significant  na- 
tional and  regional  differences  In  the  rela- 
tive allocation  of  funds,  in  the  overall  global 
picture  the  priority  is  clear:  no  other  social 
objective  or  official  responsibility  receives  as 
much  financial  support  from  the  public 
budget  as  the  military  function. 

It  is  ironic,  that  as  we  turn  more  and 
more  to  weapons  to  safeguard  our  secu- 
rity that,  quite  often,  these  weapons  act- 
ually lead  to  greater  insecurity. 

Ms.  Sivard  aLso  points  out  the  detri- 
mental impact  of  military  spending  on 
the  world  economy:  it  consumes  scarce 
resources,  reduces  the  overall  rate  of 
economic  growth,  contributes  to  unem- 
ployment, and  causes  inflation. 

The  study  concludes  that  a  fraction  of 
the  annual  world  miUtary  budget  as 
small  as  5  percent  could  be  translated 
into  food  and  shelter  for  millions  of 
people;  it  could  mean  hospitals  and 
schools  where  none  currently  exists; 
cleaner  air  and  water;  children  saved 
from  crippling  malnutrition,  blindness, 
and  preventable  disease.  If  this  transfer 
of  wealth  could  be  made  the  poorest  one- 
third  of  humanity,  who  now  live  in  squal- 
or and  poverty,  would  be  able  for  the 
first  time  to  live  in  hope  and  lead  pro- 
ductive lives. 

The  trend  is.  however,  in  the  opposite 
direction  Throughout  the  world  there  is 
an  ever  inrTeasing  proliferation  of  weap- 
ons, both  nuclear  and  conventional.  The 
United  States  and  the  Soviet  Union  have 
played  a  dominant  role  in  the  global 
military  competition.  Between  the  years 
1960  to  1976  the  United  States  and  the 
U.S.S.R.  with  only  42  percent  of  the 
world's  GNP,  together  accounted  for  64 
percent  of  the  world's  military  expendi- 
tures. In  1977,  although  the  role  of  the 
two  superpowers  had  diminished  some- 
what both  militarily  and  economically, 
together  we  still  spent  $200  billion  of 
the  global  military  total  of  $400  billion. 
The  reduced  share  of  world  military  ex- 
penditures contributed  by  the  superpow- 
ers is  a  result  of  rising  military  budgets 
In  the  developing  countries.  Ruth  Sivard 
states  that  the  hallmark  of  the  1979's  is 
the  accelerated  dispersion  of  military 
power  to  the  developing  world.  New 
wealth  in  the  oil  producing  countries,  a 
drive  for  greater  autonomy  in  weapons 
production,  and  the  uninhibited  export 
policies  of  supplier  nations  are  among 
the  factors  behind  this  spread  of  conven- 
tional weapons. 

This  most  impressive  analysis  con- 
cludes that,  while  absolute  expenditures 
on  social  needs  have  increased  over  the 
years,  the  increase  is  insufficient  to  meet 
basic  human  needs.  A  principal  reason 
is  the  continued  excessive  spending  on 
weapons  and  military  forces  which  do 
not  increase  national  security.  Indeed, 
the  trend  toward  providing  developing 
nations  with  ever  larger  and  more  deadly 
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quantities   of  weaponry   decreases   the 
security  of  everyone. 

"World  Military  and  Social  Expendi- 
tures. 1978'  is  a  careful  and  comprehen- 
sive analysis  of  the  extent  to  which  ex- 
cessive military  expenditures  diminish 
the  quality  of  life  around  the  world.  The 
place  to  begin  a  reordering  of  priorities 
is  here  in  the  United  States,  where  we 
account  for  so  much  of  the  world's  ex- 
penditures on  armaments  and  have  the 
potential  to  demonstrate  to  other  coun- 
tries that  it  is  possible  to  divert  some  of 
these  resources  to  programs  which  will 
help  to  meet  urgent  human  needs 

The  summary  of  this  report  follows: 

World  MiLrrARY  and  Social  ExPENDirtmEs, 

1978 

(By  Ruth  Leger  Sivard) 

summary 

The  arms  race  remains  out  of  control  de- 
spite an  increased  number  of  official  activities 
aimed  at  piecemeal  solutions.  The  global 
competltio.i  now  consumes  more  than  $400 
billion  yearly  In  public  funds. 

In  May  1978,  as  the  149  member  nations 
of  the  United  Nations  convene  in  a  sp>ecial 
session  on  disarmament,  they  are  faced  with 
an  unprecedented  buildup  of  military  power: 
over  23  million  men  under  arms,  the  spread 
of  highly  sophisticated  weapons  throughout 
the  world,  an  overkill  stockpile  of  nuclear 
an.1  conventional  arms,  and  an  apparently 
Insatiable  military  appetite  for  new  tech- 
nology for  mass  destruction. 

The  evident  strain  on  the  world  economy 
Is  as  widespread  and  as  ominous  as  the  ac- 
cumulation of  weapons.  The  arms  race 
clashes  with  world  development  needs, 
stimulates  price  inflation,  contributes  to  un- 
employment and  poverty.  It  amplifies  prob- 
lems that  all  nations  have  in  common,  while 
weakening  the  cooperative  effort  necessary 
to  deal  with  them.  The  accumulation  of 
destructive  force  in  the  name  of  national 
defense  has  itself  become  the  major  threat 
to  International  stability  and  human 
security. 

A  political  will  to  reestablish  control  and 
reorder  priorities  is  overdue.  Success  will 
require  something  more  than  the  piecemeal 
measures  that  have  been  tried  so  far. 

PRIORITIES  1978 

The  average  family  pays  more  in  taxes  to 
support  the  world  arms  race  than  to  educate 
their  children. 

Nuclear  bomb  inventories  of  the  two  super- 
powers, already  sufficient  to  destroy  every 
city  in  the  world  seven  times  over,  are  still 
growing  at  the  rate  of  3  bombs  a  day. 

In  developing  nations  there  is  one  .soldier 
for  250  Inhabitants,  one  doctor  for  3.700. 

For  International  peacekeeping  forces,  the 
world  spends  $135  million  yearly,  for  national 
military  forces  3.000  times  as  much. 

Modern  technology  has  made  It  possible 
to  deliver  a  bomb  across  the  world  in  min- 
utes. Women  in  rural  areas  of  Asia  and 
Africa  still  walk  several  hours  a  day  for  the 
family's  water  supply. 

One  tax  dollar  in  six  goes  to  the  arms  race. 

Only  one  government  in  three  spends  as 
much  to  safeguard  the  health  of  its  citizens 
as  to  protect  them  against  military  attack. 

Donor  nations  have  spent  a  yearly  average 
of  $5  per  capita  since  1960  to  aid  the  develop- 
ment of  poorer  nations,  $95  per  capita  for 
their  own  military  forces. 

Developing  nations,  despite  severe  food 
shortages,  use  five  times  as  much  foreign 
exchange  for  the  Import  of  arms  as  for  agri- 
cultural machinery. 

For  the  estimated  cost  of  a  new  mobile 
intercontinental  missile  (the  MX),  50  mil- 
lion malnourished  children  in  developing 
countries  could  be  adequately  fed.  65,000 
health  care  centers  and  340,000  primary 
schools  built. 
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MILrrAllY  GROWTH 

At  $1,000,000,000  a  day.  world  military  ex- 
penditures in  1976  reached  an  historic  high, 
but  continued  to  climb.  The  preliminary  es- 
timate for  1977  Is  $400  billion  for  the' year, 
and  there  Is  no  present  sign  that  the  advance 
has  slowed  down.  The  expanding  inventory 
of  arms  is  more  widespread  and  infinitely 
more  powerful  than  at  any  previous  time  in 
history. 

The  unusual  buildup  of  military  force  in  a 
period  of  relative  peace  has  led  the  United 
Nations  to  convene  an  unusual  meeting.  In 
May  1978  the  149  member  states  of  the  UN 
meet  In  special  session.  In  the  largest  official 
gathering  on  disarmament  that  has  ever  been 
assembled.  They  face  an  awesome  challenge: 
an  arms  race  out  of  control  which  has  already 
accumulated  such  destructive  power  that  for 
the  first  time  in  the  course  of  civilization  the 
outbreak  of  war  could  end  Ufe  on  earth. 

THE  DECADE   OF  DISARMAMENT 

The  1970's,  which  the  United  Nations  des- 
ignated the  Decade  of  Disarmament,  have 
so  far  seen  an  extension,  rather  than  a 
lessening,  of  the  world-wide  excas  competi- 
tion. The  period  has  been  marked  by  an  es- 
calation of  official  activity  aimed  at  arms 
control,  producing  more  negotiating  forums 
In  which  to  discuss  It  and  also  a  number 
of  new  international  agreements.  Of  four- 
teen such  agreements  since  1959,'  eight  were 
reached  between  1970  and  1977.  None  of 
these  treaties,  however,  had  the  effect  of 
reducing  arms  or  the  expenditures  on  them. 
Many  were  peripheral  to  the  basic  Issues, 
restricting  mUitary  activities  not  of  major 
Importance  to  governnments:  others  set  lim- 
its which  in  fact  permitted  planned  pro- 
grams to  proceed.  In  general,  the  agreements 
seemed  designed  to  set  rules  for  the  arms 
race  but  not  to  stop  it  Neither  the  grow- 
ing danger  nor  the  burden  of  the  competi- 
tion was  effectively  put  under  control. 

As  a  result.  Indicators  of  military  strength 
continued  to  rise  In  the  first  eight  years  of 
the  Disarmament  Decade,  some  less  rapidly 
than  in  the  1960s,  others  at  an  accelerated 
rate: 

World  military  spending  went  from  $200 
billion  In  1970  to  the  current  $400  billion. 
After  allowance  for  price  Inflation,  this 
meant  that  yearly  outlays  had  risen  15  per 
cent  above  the  1970  level,  60  per  cent  above 
1960.  Instead  of  the  disarmament  dividend 
expected  at  the  end  of  the  Vietnam  War,  the 
world  arms  budget  had  gone  higher  still. 

Armed  forces  (regulars)  Increased  to  23 
million,  about  2  million  more  than  in  1970 
and  7  million  more  than  In  1960.  Compara- 
ble Increases  in  paramilitary  forces  brought 
active  military  personnel  to  a  total  of  36 
million. 

Exports  of  major  weapons  to  third  world 
countries  reached  an  estimated  $8  billion 
yearly  In  constant  1975  prices,  almost  three 
times  such  exports  In  1970.  over  four  times 
volume  in  1960. 

Strategic  nuclear  stockpiles  of  the  two  su- 
perpowers rose  to  14,000  warheads,  ^n  in- 
crease of  8.000  since  1970.  There  are  also  500 
or  more  deliverable  nuclear  weapons  among 
other  nuclear  weapon  states,  which  now  in- 
clude United  Kingdom,  France,  China,  India 
and  perhaps  Israel.  The  explosive  force  of 
these  stockpiles  is  equivalent  to  several  tons 
of  TNT  for  every  person  on  earth. 

The  summary  statistics  give  an  overview 
of  the  dimensions  of  the  military  buildup 


'The  treaties  are  identified  briefly  as: 
Antarctic  1959.  Hot-Line  1963,  Limited  Test 
Ban  1963,  Outer  Space  1967.  Latin  America 
Nuclear  Free  Zone  1967,  Non-Prollferatlon  of 
Nuclear  Weapons  1968,  Seabed  1971.  Biolog- 
ical Weapons  1972,  ABM  1972,  Salt  I  1972.  Pre- 
vention of  Nuclear  War  1973,  Threshold  Test 
Ban  1974,  Underground  Peaceful  Nuclear  Ex- 
plosions in  1976.  Elnvlronmental  Modification 
Ban  1977. 
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satisfying  the  needs  of  people.  If  we  don't  do 
that  we're  both  out  of  a  Job,  and  as  I  said 
earlier  my  Intention  is  not  to  lay  at  the 
feet  of  government  all  of  business'  prob- 
lems, because  thanks  to  that  common  goal 
we're  both  in  the  same  boat.  We  do  need 
to  reason  together  as  Lyndon  Johnson  once 
suggested,  and  to  work  together  toward 
mutually  acceptable  objectives.  As  a  bxisi- 
nessman,  I  can't  do  my  Job  without  a  strong 
central  government  that  does  its  best  to 
provide  for  the  national  defense,  insure  do- 
mestic tranquility,  levy  taxes,  and  yes,  at- 
tend to  the  general  welfare.  But  at  the  same 
time  government  can't  do  its  Job  without 
me  and  the  millions  of  other  Americans  who 
constitute  a  financially  healthy  private  sec- 
tor. 

Free  enterprise  is  the  engine  of  America, 
the  arsenal  of  democracy  and  all  those  other 
wonderful  homilies.  The  funny  thing,  how- 
ever, is  that  it  really  is,  and  profits  and  cash 
flow  is  the  fuel  that  feeds  the  engine.  We 
need  to  reinvest  in  business  and  make  that 
Investment  an  attractive  one.  We  need  to 
feed  the  engine,  not  starve  it,  otherwise 
we're  going  to  find — practically  and  real- 
istically— that  we've  eliminated  prosperity 
at  the  source. 

Before  the  morning  session  was  over, 
Jay  Marshall,  president  of  the  North 
Carolina  Association  of  the  Future 
Farmers  of  America,  made  special  pres- 
entations to  several  people  I  would  like 
to  mention  here.  These  were  Mr.  Jay 
Best,  general  traflBc  manager  for  Kop- 
pers  Co.  in  Pittsburgh,  Pa.;  Mr.  Stan 
Tlppett.  general  traffic  manager  for  Con- 
tainer Corp.  of  America,  Chicago,  m.: 
Mr.  Max  Lowish,  director  of  trade  rela- 
tions. CIBA-Oeigy.  Greensboro,  N.C.; 
Mr.  Ivan  Neas,  director  of  research. 
Reynolds  Tobacco,  Winston-Salem,  N.C; 
and  Mr.  Robert  N.  Hoskins,  former  vice 
president  of  the  Family  Lines  System 
and  msister  of  ceremonies  for  the  day. 

There  were  seven  field  demonstrations 
on  the  Wingat  campus  devoted  to  chem- 
icals and  energy  from  forests,  energy, 
forest  management,  environmental  ele- 
ments, transportation  of  hazardous  ma- 
terials, and  advances  in  strip  mining. 

"Opportunities  in  Southern  Agribusi- 
ness— Pesticides,  Fertilizers  and  Ex- 
ports" w&s  presented  by  Hon.  James 
A.  Oraham,  Commissioner  of  Agriculture 
for  North  Carolina,  and  Hon.  Gus  R. 
Douglass.  Commissioner  of  Agriculture 
for  West  Virginia.  Jim  Graham  also  had 
some  very  appropriate  remarks  to  make 
about  the  importance  of  tobacco  to  the 
economy  of  the  region.  I  wish  some  of 
the  Members  of  the  House  had  been 
there  to  hear  them. 

The  U.S.  Department  of  Agriculture's 
Forest  Service  presented  "Chemicals  and 
Energy  from  Forests."  Mr.  John  Zerbe, 
Program  Manager  for  Energy  of  the 
Forest  Service's  Forest  Products  Labo- 
ratory in  Madison,  Wis.,  was  on  hand 
for  this  exhibit. 

Mr.  Robert  F.  DeVenutl.  from  the 
American  Petroleum  Institute  in  Wash- 
ington, presided  over  "Energy — Today 
and  Tomorrow." 

The  fourth  exhibit.  "Forest  Manage- 
ment for  Bluebh-ds.  Wilderness,  Pulp- 
wood  and  More!",  was  presented  by  Mr. 
L.  E.  "Ed"  Haws,  Jr.,  of  Bowaters  Caro- 
line Corp..  Catawba,  S.C. 

The  Koppers  Co..  Inc.,  of  Baltimore, 
Md..  was  In  charge  of  an  exhibit  on 
"The    Environmental    Elements— Your 
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Concern.  Our  Business."  This  field  dem- 
onstration was  conducted  by  Mr.  R.  E. 
"Bob"  Johnson  who  is  manager  for  mar- 
keting communications  for  Environ- 
mental Elements  Corp..  a  subsidiary  of 
Koppers. 

The  problems  of  transporting  hazard- 
ous materials  was  demonstrated  by  Dow 
Chemical  U.S.A.  in  their  exhibit  "Prod- 
uct Stewardship  in  Transportation  of 
Hazardous  Materials."  Mr.  HoUis  H.  Mc- 
Keag,  distribution  technical  services  for 
Dow  Chemical  of  Midland,  Mich.,  pre- 
sided over  the  demonstration. 

"Advances  in  Strip  Mining  and  Land 
Rehabilitation"  was  presented  by  Mr. 
J.  L.  Jackson,  president  of  Falcon  Coal 
Co.,  Inc.,  in  Lexington,  Ky. 

During  the  afternoon  session,  Mr. 
John  M.  Stackhouse.  president  of  the 
National  Association  of  State  Depart- 
ments of  Agriculture  and  director  of  the 
Ohio  Department  of  Agriculture,  was 
the  principal  speaker  and  addressed  the 
audience  on  the  importance  of  agricul- 
ture to  the  national  economy. 

Turning  our  attention  to  the  balance  of 
payments,  one  can  say  this  is  a  difficult  situ- 
ation, at  best.  Much  can  be  done  to  Improve 
the  balance  of  payments  through  agrl- 
Industries.  No  where  on  earth  Is  agriculture 
more  efficient  and  productive  than  in  the 
United  States.  In  1976,  agriculture  exports 
reduced  the  negative  balance  of  payments 
by  12  billion  dollars,  and  for  the  last  four 
years,  agricultural  exports  balanced  over  80% 
of  our  Nation's  oil  Imports.  This  past  Febru- 
ary, the  trade  deficit  reached  a  shameful 
record  for  one  month,  of  4.52  billion  dol- 
lars. This  will  result  in  further  devaluation 
of  the  dollar  and  will  add  fuel  to  the  fires  of 
Infiatlon. 

America's  farmers  are  also  unique  In  that 
they  have  increased  productivity  per  man 
hour  19  points  more  than  the  non-agricul- 
tural sector.  The  American  farmer  has  pro- 
duced 103.4  billion  dollars  worth  of  commodi- 
ties in  5.3  billion  man  hours — $19.50  of 
marketable  product  per  man  hour — yet  the 
average  farm  Income  in  1976  was  only  $7,200. 
The  American  farmer  produces  for  himself 
and  56  others — an  unequalled  level  of 
efficiency. . . . 

It  is  difficult  for  the  average  American 
to  realize  that  the  $1.92  per  pound  boneless 
sirloin  steak  in  Washington.  D.C.  costs  $5.25 
per  pound  in  Brussels,  $3.77  in  London,  $5.69 
in  Stockholm  and  $15.49  in  Tokyo.  Ladles 
and  gentlemen,  the  average  American  enjoys 
and  abundant  and  wholesome  food  supply, 
due  in  large  part  to  the  tools  provided  to 
the  American  farmer  by  your  respective  in- 
dustries— pesticides,  fertilizers,  transporta- 
tion, etc.  In  order  to  maintain  the  high 
standard  of  living,  unequalled  level  of  free- 
dom and  enjoyment,  we  must  resolve  some 
of  the  challenges  facing  us  today.  We  must 
change  some  people's  thinking  that  no  mat- 
ter what  they  impose  on  agriculture  in  the 
form  of  environmental  regulations,  we  will 
still  be  able  to  put  seeds  in  the  ground, 
nourish  them,  harvest  them  and  feed  our- 
selves and  the  world.  Without  the  necessary 
production  tools,  there  won't  be  much  left 
if  we  share  with  insects,  weeds  and  rodents. 

I  think  his  remarks  were  well  taken  by 
the  audience,  much  of  which  already 
knew  firsthand  how  Important  agricul- 
ture is.  But  those  of  us  here  in  the  House 
who  are  not  farmers  can  benefit  from  his 
advice. 

Unfortunately,  last-minute  pressing 
business  in  Washington  prevented  my  at- 
tending "A  Look  Ahead."  My  Committee 
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on  Public  Works  and  Transportation  was 
drafting  highway  legislation,  and  the 
House  was  taking  up  the  foreign  aid  bill. 
During  consideration  of  this  bill,  an 
amendment  was  offered  to  make  tobacco 
and  tobacco  products  ineligible  for  use  in 
the  "Food  for  Peace"  program.  Because 
tobacco  is  so  important  to  North  Caro- 
lina and  many  farmers  around  the  South, 
I  felt  that  my  attendance  in  the  House 
was  necessary. 

I  commend  the  theme  of  Family  Lines 
System's  program.  It  is  a  good  positive 
attitude — of  looking  to  the  future  for 
better  things.  This  has  made  our  country 
great  and  will  continue  to  do  so. 

Such  an  effort  to  bring  together  busi- 
nessmen, public  officials,  farmers,  and  the 
general  public  could  not  have  been 
achieved  without  the  hard  work  of  many 
people.  The  Sun  Valley  High  School  Fu- 
ture Fanners  of  America,  and  their  fac- 
ulty director,  Mr.  Wayne  Mangum,  who 
has  had  more  State  forestry  winners  in 
FFA  competition  than  any  other  agricul- 
ture teacher  in  the  State,  assisted  Mr. 
Hoskins  in  putting  together  the  program. 

Finally,  I  would  like  to  pay  special 
tribute  to  Bob  Hoskins,  who  not  only 
planned  the  event  but  also  served  as 
master  of  cerem.onies  during  the  day.  He 
has  been  directing  the  Family  Lines  Sys- 
tem-sponsored programs  for  33  years, 
and  retired  with  this  year's  production.  I 
don't  know  how  they  can  ever  replace 
him.  Bob  is  certainly  to  be  commended 
for  his  devotion  to  a  better  understand- 
ing of  the  cooperative  efforts  needed  to 
insure  a  productive  future.  He  is  dedi- 
cated to  our  free  enterprise  system  and 
these  programs  that  he  has  been  running 
are  an  attempt — and  a  very  successful 
one  at  that — to  spread  the  gospel  of  eco- 
nomic freedom.  Bob  has  devoted  much  to 
these  demonstrations,  but  he  has  never 
been  too  busy  to  give  even  more  of  his 
time.  For  instance,  he  took  time  years 
ago  to  participate  in  organizing  the  first 
Future  Farmers  of  America  group.  It  was 
only  appropriate  that  his  dedication  and 
accomplishments  were  recognized  during 
"A  Look  Ahead"  by  the  North  Carolina 
Association  of  the  FAA.  Truly  Bob's  work 
has  given  us  all  a  look  into  the  future, 
and  I  thank  him  especially  on  behalf  of 
North  Carolina,  the  agricultural  indus- 
try, and  our  young  people.* 


WORLD  MILITARY  AND  SOCIAL  EX- 
PENDITURES: A  CASE  OP  MIS- 
PLACED PRIORITIES 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  it  is  my 
pleasure  to  introduce  Into  the  Record  a 
summary  of  the  material  in  Ruth  Leger 
Sivard's  annual  report  "World  Military 
and  Social  Expenditures,  1978." 

This  work,  comparing  world  military 
and  social  expenditures  started  while 
she  wan  employed  as  an  economist  at 
the  Arms  Control  and  Disarmament 
Agency.  Since  she  left  the  agency  5  years 
ago.  she  has  continued  her  fine  work 
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highlighting  the  misplaced  priorities 
that  the  world's  governments  have  with 
respect  to  military  and  social  expendi- 
tures. She  points  out  that  world  military 
expenditures  have  increased  by  $50  bil- 
lion each  year  since  1975  to  a  startling 
total  of  over  $400  billion  in  1977.  Ruth 
Sivard  states: 

The  message  conveyed  by  the  world 
budgetary  allocations  today  Is  that  military 
po»er  is  the  primary  preoccupation  of  gov- 
ernments. Although  there  are  significant  na- 
tional and  regional  differences  In  the  rela- 
tive allocation  of  funds,  in  the  overall  global 
picture  the  priority  is  clear:  no  other  social 
objective  or  official  responsibility  receives  as 
much  financial  support  from  the  public 
budget  as  the  military  function. 

It  is  ironic,  that  as  we  turn  more  and 
more  to  weapons  to  safeguard  our  secu- 
rity that,  quite  often,  these  weapons  act- 
ually lead  to  greater  insecurity. 

Ms.  Sivard  aLso  points  out  the  detri- 
mental impact  of  military  spending  on 
the  world  economy:  it  consumes  scarce 
resources,  reduces  the  overall  rate  of 
economic  growth,  contributes  to  unem- 
ployment, and  causes  inflation. 

The  study  concludes  that  a  fraction  of 
the  annual  world  miUtary  budget  as 
small  as  5  percent  could  be  translated 
into  food  and  shelter  for  millions  of 
people;  it  could  mean  hospitals  and 
schools  where  none  currently  exists; 
cleaner  air  and  water;  children  saved 
from  crippling  malnutrition,  blindness, 
and  preventable  disease.  If  this  transfer 
of  wealth  could  be  made  the  poorest  one- 
third  of  humanity,  who  now  live  in  squal- 
or and  poverty,  would  be  able  for  the 
first  time  to  live  in  hope  and  lead  pro- 
ductive lives. 

The  trend  is.  however,  in  the  opposite 
direction  Throughout  the  world  there  is 
an  ever  inrTeasing  proliferation  of  weap- 
ons, both  nuclear  and  conventional.  The 
United  States  and  the  Soviet  Union  have 
played  a  dominant  role  in  the  global 
military  competition.  Between  the  years 
1960  to  1976  the  United  States  and  the 
U.S.S.R.  with  only  42  percent  of  the 
world's  GNP,  together  accounted  for  64 
percent  of  the  world's  military  expendi- 
tures. In  1977,  although  the  role  of  the 
two  superpowers  had  diminished  some- 
what both  militarily  and  economically, 
together  we  still  spent  $200  billion  of 
the  global  military  total  of  $400  billion. 
The  reduced  share  of  world  military  ex- 
penditures contributed  by  the  superpow- 
ers is  a  result  of  rising  military  budgets 
In  the  developing  countries.  Ruth  Sivard 
states  that  the  hallmark  of  the  1979's  is 
the  accelerated  dispersion  of  military 
power  to  the  developing  world.  New 
wealth  in  the  oil  producing  countries,  a 
drive  for  greater  autonomy  in  weapons 
production,  and  the  uninhibited  export 
policies  of  supplier  nations  are  among 
the  factors  behind  this  spread  of  conven- 
tional weapons. 

This  most  impressive  analysis  con- 
cludes that,  while  absolute  expenditures 
on  social  needs  have  increased  over  the 
years,  the  increase  is  insufficient  to  meet 
basic  human  needs.  A  principal  reason 
is  the  continued  excessive  spending  on 
weapons  and  military  forces  which  do 
not  increase  national  security.  Indeed, 
the  trend  toward  providing  developing 
nations  with  ever  larger  and  more  deadly 
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quantities   of  weaponry   decreases   the 
security  of  everyone. 

"World  Military  and  Social  Expendi- 
tures. 1978'  is  a  careful  and  comprehen- 
sive analysis  of  the  extent  to  which  ex- 
cessive military  expenditures  diminish 
the  quality  of  life  around  the  world.  The 
place  to  begin  a  reordering  of  priorities 
is  here  in  the  United  States,  where  we 
account  for  so  much  of  the  world's  ex- 
penditures on  armaments  and  have  the 
potential  to  demonstrate  to  other  coun- 
tries that  it  is  possible  to  divert  some  of 
these  resources  to  programs  which  will 
help  to  meet  urgent  human  needs 

The  summary  of  this  report  follows: 

World  MiLrrARY  and  Social  ExPENDirtmEs, 

1978 

(By  Ruth  Leger  Sivard) 

summary 

The  arms  race  remains  out  of  control  de- 
spite an  increased  number  of  official  activities 
aimed  at  piecemeal  solutions.  The  global 
competltio.i  now  consumes  more  than  $400 
billion  yearly  In  public  funds. 

In  May  1978,  as  the  149  member  nations 
of  the  United  Nations  convene  in  a  sp>ecial 
session  on  disarmament,  they  are  faced  with 
an  unprecedented  buildup  of  military  power: 
over  23  million  men  under  arms,  the  spread 
of  highly  sophisticated  weapons  throughout 
the  world,  an  overkill  stockpile  of  nuclear 
an.1  conventional  arms,  and  an  apparently 
Insatiable  military  appetite  for  new  tech- 
nology for  mass  destruction. 

The  evident  strain  on  the  world  economy 
Is  as  widespread  and  as  ominous  as  the  ac- 
cumulation of  weapons.  The  arms  race 
clashes  with  world  development  needs, 
stimulates  price  inflation,  contributes  to  un- 
employment and  poverty.  It  amplifies  prob- 
lems that  all  nations  have  in  common,  while 
weakening  the  cooperative  effort  necessary 
to  deal  with  them.  The  accumulation  of 
destructive  force  in  the  name  of  national 
defense  has  itself  become  the  major  threat 
to  International  stability  and  human 
security. 

A  political  will  to  reestablish  control  and 
reorder  priorities  is  overdue.  Success  will 
require  something  more  than  the  piecemeal 
measures  that  have  been  tried  so  far. 

PRIORITIES  1978 

The  average  family  pays  more  in  taxes  to 
support  the  world  arms  race  than  to  educate 
their  children. 

Nuclear  bomb  inventories  of  the  two  super- 
powers, already  sufficient  to  destroy  every 
city  in  the  world  seven  times  over,  are  still 
growing  at  the  rate  of  3  bombs  a  day. 

In  developing  nations  there  is  one  .soldier 
for  250  Inhabitants,  one  doctor  for  3.700. 

For  International  peacekeeping  forces,  the 
world  spends  $135  million  yearly,  for  national 
military  forces  3.000  times  as  much. 

Modern  technology  has  made  It  possible 
to  deliver  a  bomb  across  the  world  in  min- 
utes. Women  in  rural  areas  of  Asia  and 
Africa  still  walk  several  hours  a  day  for  the 
family's  water  supply. 

One  tax  dollar  in  six  goes  to  the  arms  race. 

Only  one  government  in  three  spends  as 
much  to  safeguard  the  health  of  its  citizens 
as  to  protect  them  against  military  attack. 

Donor  nations  have  spent  a  yearly  average 
of  $5  per  capita  since  1960  to  aid  the  develop- 
ment of  poorer  nations,  $95  per  capita  for 
their  own  military  forces. 

Developing  nations,  despite  severe  food 
shortages,  use  five  times  as  much  foreign 
exchange  for  the  Import  of  arms  as  for  agri- 
cultural machinery. 

For  the  estimated  cost  of  a  new  mobile 
intercontinental  missile  (the  MX),  50  mil- 
lion malnourished  children  in  developing 
countries  could  be  adequately  fed.  65,000 
health  care  centers  and  340,000  primary 
schools  built. 
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MILrrAllY  GROWTH 

At  $1,000,000,000  a  day.  world  military  ex- 
penditures in  1976  reached  an  historic  high, 
but  continued  to  climb.  The  preliminary  es- 
timate for  1977  Is  $400  billion  for  the' year, 
and  there  Is  no  present  sign  that  the  advance 
has  slowed  down.  The  expanding  inventory 
of  arms  is  more  widespread  and  infinitely 
more  powerful  than  at  any  previous  time  in 
history. 

The  unusual  buildup  of  military  force  in  a 
period  of  relative  peace  has  led  the  United 
Nations  to  convene  an  unusual  meeting.  In 
May  1978  the  149  member  states  of  the  UN 
meet  In  special  session.  In  the  largest  official 
gathering  on  disarmament  that  has  ever  been 
assembled.  They  face  an  awesome  challenge: 
an  arms  race  out  of  control  which  has  already 
accumulated  such  destructive  power  that  for 
the  first  time  in  the  course  of  civilization  the 
outbreak  of  war  could  end  Ufe  on  earth. 

THE  DECADE   OF  DISARMAMENT 

The  1970's,  which  the  United  Nations  des- 
ignated the  Decade  of  Disarmament,  have 
so  far  seen  an  extension,  rather  than  a 
lessening,  of  the  world-wide  excas  competi- 
tion. The  period  has  been  marked  by  an  es- 
calation of  official  activity  aimed  at  arms 
control,  producing  more  negotiating  forums 
In  which  to  discuss  It  and  also  a  number 
of  new  international  agreements.  Of  four- 
teen such  agreements  since  1959,'  eight  were 
reached  between  1970  and  1977.  None  of 
these  treaties,  however,  had  the  effect  of 
reducing  arms  or  the  expenditures  on  them. 
Many  were  peripheral  to  the  basic  Issues, 
restricting  mUitary  activities  not  of  major 
Importance  to  governnments:  others  set  lim- 
its which  in  fact  permitted  planned  pro- 
grams to  proceed.  In  general,  the  agreements 
seemed  designed  to  set  rules  for  the  arms 
race  but  not  to  stop  it  Neither  the  grow- 
ing danger  nor  the  burden  of  the  competi- 
tion was  effectively  put  under  control. 

As  a  result.  Indicators  of  military  strength 
continued  to  rise  In  the  first  eight  years  of 
the  Disarmament  Decade,  some  less  rapidly 
than  in  the  1960s,  others  at  an  accelerated 
rate: 

World  military  spending  went  from  $200 
billion  In  1970  to  the  current  $400  billion. 
After  allowance  for  price  Inflation,  this 
meant  that  yearly  outlays  had  risen  15  per 
cent  above  the  1970  level,  60  per  cent  above 
1960.  Instead  of  the  disarmament  dividend 
expected  at  the  end  of  the  Vietnam  War,  the 
world  arms  budget  had  gone  higher  still. 

Armed  forces  (regulars)  Increased  to  23 
million,  about  2  million  more  than  in  1970 
and  7  million  more  than  In  1960.  Compara- 
ble Increases  in  paramilitary  forces  brought 
active  military  personnel  to  a  total  of  36 
million. 

Exports  of  major  weapons  to  third  world 
countries  reached  an  estimated  $8  billion 
yearly  In  constant  1975  prices,  almost  three 
times  such  exports  In  1970.  over  four  times 
volume  in  1960. 

Strategic  nuclear  stockpiles  of  the  two  su- 
perpowers rose  to  14,000  warheads,  ^n  in- 
crease of  8.000  since  1970.  There  are  also  500 
or  more  deliverable  nuclear  weapons  among 
other  nuclear  weapon  states,  which  now  in- 
clude United  Kingdom,  France,  China,  India 
and  perhaps  Israel.  The  explosive  force  of 
these  stockpiles  is  equivalent  to  several  tons 
of  TNT  for  every  person  on  earth. 

The  summary  statistics  give  an  overview 
of  the  dimensions  of  the  military  buildup 


'The  treaties  are  identified  briefly  as: 
Antarctic  1959.  Hot-Line  1963,  Limited  Test 
Ban  1963,  Outer  Space  1967.  Latin  America 
Nuclear  Free  Zone  1967,  Non-Prollferatlon  of 
Nuclear  Weapons  1968,  Seabed  1971.  Biolog- 
ical Weapons  1972,  ABM  1972,  Salt  I  1972.  Pre- 
vention of  Nuclear  War  1973,  Threshold  Test 
Ban  1974,  Underground  Peaceful  Nuclear  Ex- 
plosions in  1976.  Elnvlronmental  Modification 
Ban  1977. 
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but  do  not  adequately  convey  some  of  Its 
most  unusual  features.  Certain  factors  have 
combined  to  give  the  arms  race  a  dynamic 
life  of  Its  own.  They  also  make  Immeasurably 
more  difficult  the  task  of  stopping  It. 

BIPOLAR  COMPETITION 

To  a  striking  degree,  the  United  States  and 
USSR,  two  nations  representing  11  percent 
Of  the  global  population,  have  shaped  the 
military  competition  since  World  War  II.  A 
mutual  distrust  bordering  on  the  pathologi- 
cal provided  the  Impetus  for  an  exceptional 
Investment  of  resources  In  the  search  for 
military  security.  This  rivalry  spearheaded 
a  technological  revolution  In  the  art  of  war 
and  became  the  primary  source  In  the  world 
of  new  and  Increasingly  powerful  arms. 

Only  two  economic  giants  could  have 
mobilized  the  resources  for  the  extraordinary 
competition  In  which  they  are  engaged.  Over 
the  years  1960  to  1976,  US  and  USSR,  with 
42  percent  of  the  world  ONP,  together  ac- 
counted for  64  per  cent  of  the  world's  mili- 
tary expenditures.  In  1977,  although  their 
dominant  role  had  diminished  to  some  ex- 
tent both  economically  and  militarily,  they 
still  spent  $200  billion  of  the  global  military 
total  of  9400  billion. 

There  Is  every  Indication  that  these  two 
nations  will  retain  their  leadership  In  the 
drive  for  new  military  technology.  Between 
them  they  control  80  per  cent  of  all  research 
on  new  weapons.  They  also  dominate  the 
competition  In  space,  where  4,600  satellites 
now  orbit  the  earth,  and  have  over  95  per 
cent  of  the  world's  stock  of  nuclear  weajjons. 

This  concentration  of  technological  might 
continues  to  act  as  a  spur  to  the  wider  dis- 
semination of  sophisticated  arms  throughout 
the  world.  For  economic  as  well  as  political- 
military  reasons,  the  superpowers  have  ac- 
tively promoted  exports  of  the  newest  tech- 
nology. Three-fourths  of  the  arms  trans- 
ferred to  other  countries  originate  In  the  US 
and  USSR. 

FHOUmiATION 

Rising  military  budgets  in  the  developing 
nations  and  the  spread  of  both  weapons  and 
technology  are  signs  of  the  accelerated  dis- 
persion of  military  power  which  is  the  hall- 
mark of  the  1970's.  New  wealth  in  the  oil 
producing  countries,  a  drive  for  greater 
autonomy  in  weapons  production,  and  the 
uninhibited  export  policies  of  supplier  na- 
tions are  among  the  factors  behind  this 
spread. 

Measured  in  terms  of  armed  forces  and 
military  expenditures,  the  most  rapid  mili- 
tary growth  since  1060  has  occurred  not  in 
the  superpowers,  nor  in  their  alliances,  but  In 
the  developing  world.  The  substantial  in- 
crease in  the  number  of  men  under  arms  be- 
tween 1960  and  1976  has  been  almost  wholly 
In  the  developing  nations:  the  Far  East  had 
the  largest  regional  gain  In  numbers,  but 
South  Asia  and  Africa  the  sharpest  relative 
growth. 

Military  expenditures,  in  constant  prices, 
registered  some  spectacular  increases  in  de- 
veloping nations  in  this  same  period.  Spend- 
ing increased  almost  three  times  in  the  Far 
East,  four  times  in  South  Asia,  six  times  in 
Africa,  and  fourteen  times  in  the  Middle  East. 
The  breadth  and  momentum  of  the  advance 
that  has  occurred  make  clear  that  the  arms 
race  Is  a  world-wide  phenomenon,  ultimately 
controllable  only  through  the  most  compre- 
hensive and  universal  means. 

SOCIAL  PROGRESS 

The  military-social  connection  Is  most 
direct  and  unambiguous  in  the  allocation  of 
public  funds.  Military  and  social  programs 
must  compete  for  shares  of  limited  national 
budgets.  The  goal  of  maximizing  military 
seciirlty  can  be  pursued  only  at  the  expense 
of  other  goals  that  are  also  essential  for  the 
security  of  society. 

There  are  broad  variations  among  nations 
In  the  portion  of  the  national  product  that 
moves  through  government  channels  but  in 
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general  the  public  sector  has  tended  to  grow 
In  relative  size  in  recent  years  and  to  have  an 
increasing  impact  on  the  private  sector  as 
well.  In  collecting  revenues  and  allocating 
funds,  governments  have  a  choice  among 
goals.  In  most  states,  the  citizens  they  repre- 
sent can  review  and  influence  those  choices. 
If  government  budgets  express  public 
priorities,  as  they  appear  to  do,  they  must  be 
subject  to  the  most  rigorous  scrutiny  by  the 
public  to  evalviate  their  contribution  to  the 
general  welfare  and  the  satisfaction  of 
human  needs.  In  a  very  general  sense,  a 
study  of  global  expenditures  and  opposing 
needs  may  help  to  identify  some  of  the  ques- 
tions that  can  be  raised  about  the  priorities 
now  prevailing. 

BUDGET  PRIORFTIES 

The  message  conveyed  by  world  budgetary 
allocations  today  is  that  military  power  Is 
the  primary  preoccupation  of  governments. 
Although  there  are  slgnlflcant  national  and 
regional  differences  In  the  relative  allocation 
of  funds,  in  the  overall  global  picture  the 
priority  Is  clear;  no  other  social  objective  or 
official  responsibility  receives  as  much  fi- 
nancial support  from  the  public  budget  as 
the  military  function.  The  results,  suggest 
some  curious  twists  In  the  world's  scaling  of 
priorities,  for  example: 

The  average  family  pays  more  In  taxes 
to  support  the  world  arms  race  than  to  edu- 
cate their  children. 

Governments  as  a  whole  spend  60  per- 
cent more  to  protect  their  populations 
against  the  possibility  of  military  attack 
than  against  the  everyday  ravages  of  illness, 
disease.  Injury. 

One-fourth  of  the  world  population,  con- 
centrated largely  in  the  northern  tier  of 
industrialized  nations,  has  four-fifths  of 
all  funds  available  for  the  public  services 
of  education  and  health. 

Developing  nations,  vrtth  over  1  billion 
people  living  In  extreme  poverty,  invest  more 
public  revenue  In  military  forces  than  in 
education  and  health  combined. 

In  two  days  the  governments  of  the  world 
spend  as  much  on  national  military  forces 
as  on  a  full  year's  cooperative  effort  through 
the  United  Nations  to  deal  with  world  peace, 
unemployment,  energy,  health,  and  the 
range  of  other  social  problems  that  are 
universally  shared. 

ALTERNATIVES 

For  a  poverty -scarred  world,  the  vista  of 
economic  and  social  opportunities  that  dis- 
armament can  offer  Is  dazzling.  What  could 
$400  billion  a  year,  or  even  a  fraction  of  it, 
if  turned  away  from  death  and  destruction, 
do  to  succor  and  enrich  the  lives  of  all  peo- 
ple on  earth?  The  potential  Is  so  vast  as  to 
seem   beyond   comprehension. 

In  previous  editions  of  this  report  we  have 
tried  to  make  the  possibilities  more  realistic 
by  converting  Just  6  percent  of  the  yearly 
military  budget  Into  some  specific  alterna- 
tive programs  for  the  public  good.  At  to- 
day's rate  of  military  spending,  a  fraction 
no  larger  than  5  percent  of  that  annual 
budget  could  translate  into  food  and  shelter 
for  millions  of  people;  it  could  mean  hos- 
pitals and  schools  where  there  are  none; 
cleaner  air  and  water;  children  saved  from 
crippling  malnutrition,  blindness,  prevent- 
able disease;  the  poorest  one-third  of  human- 
ity able  for  the  first  time  to  live  with  hope 
of  normal,  productive  lives. 

The  reality  and  scope  of  the  alternative  to 
a  continued,  consuming  arms  race  are  Impor- 
tant to  document.  They  should  serve  as  a 
reminder  to  every  public  official,  and  to 
every  citizen  who  votes  for  one. 

Nevertheless,  the  facts  of  life  are  that 
years  of  discussion  appear  not  to  have 
brought  us  any  closer  to  disarmanent  or 
the  dividends  It  could  offer.  Before  the  world 
can  enjoy  those  benefits,  we  must  find  more 
effective  ways  to  move  toward  the  disarma- 
ment goal.  The  space  remaining  In  this  edl- 
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tlon  therefore  will  be  used  to  explore  the 
road  ahead,  rather  than  the  rainbow  at  the 
end. 

REVERSING  THE  ARMING  PROCESS 

Official  negotiations  at  present  do  not  meet 
the  global  need  for  a  reduction  of  the  arms 
burden.  Their  primary  objective  is  to  curb 
the  nuclear  threat,  not  to  ensiire  budget 
savings.  There  is  no  indication  that  a  reduc- 
tion of  national  military  expenditures  is  a 
subject  of  formal  discussions. 

Official  negotiations  also  have  a  time  dis- 
advantage. Being  highly  technical  and  de- 
tailed, they  are  slow-moving.  So  far  the  ad- 
vance of  new  technology  has  been  faster  than 
the  efforts  to  control  it. 

These  problems  are  recognized  In  the  in- 
creased attention  being  given  to  simpler 
procedures,  actions  that  could  be  taken  out- 
side the  context  of  negotiations  to  give  im- 
petus to  the  process,  and  finally  achieve  an 
overall  saving  of  resources.  One  such  ap- 
proach emphasizes  national  initiatives  to 
Induce  comparable  arms  restraints  in  other 
nations. 

The  mutual  example  approach,  as  it  is 
called,  endeavors  to  lower  the  opposing  threat 
rather  than  racing  endlessly  to  exceed  it. 
Mutual  example  reverses  the  arms  race  by 
using  the  same  procedures  that  created  it: 
action,  observation,  reaction.  In  the  build- 
up of  arms,  unilateral  decisions  can  be  made 
quickly,  based  on  a  continuous  process  of 
observation  and  interpretation  of  the  moves 
made  by  the  opposing  parties.  If  the  same 
procedures  can  be  used  for  the  deescalatlon 
of  arms,  there  is  hope  that  a  turning  point 
can  be  reached  and,  at  last,  a  curtailment  of 
expenditures. 

M-DTUAL  EXAMPLE  OF  THE  1960'S 

A  glance  back  in  history  gives  some  cause 
for  encouragement.  An  informal  mutual  ex- 
ample was  tried  In  the  1960s  and  was  asso- 
ciated with  a  period  of  restraint  by  the  two 
superpowers. 

Mutual  example  was  a  Soviet  term,  but  it 
was  the  US  which,  in  secret  conversations 
with  the  USSR  in  1963,  first  raised  the  mat- 
ter of  Informal  budgetary  restraint.  This 
approach  was  followed  up,  still  in  secret,  in 

1964.  Until  ruptured  abruptly  by  the  Amer- 
ican entry  into  the  Vietnam  War  In  force  in 

1965,  mutual  restraint  between  the  two  su- 
perpowers was  refiected  in  what  appeared  to 
be  encouraging  stability  in  their  military 
expenditures. 

AFFIRMATIVE  ACTION  IN  THE  I970'S 

The  runaway  arms  competition  of  the 
1970's  cries  out  for  a  renewed  effort  of  mu- 
tual example  by  all  powers.  Courageous  lead- 
ership is  needed  to  take  the  first  steps  of  re- 
straint, and  extend  a  challenge  of  reciprocity 
to  which  other  nations  can  respond. 

The  bilateral  moves  of  the  1960's  were  in- 
formal but  also  secret  and  limited.  Their 
value  for  the  present  may  be  primarily  in  re- 
vealing omissions  and  weaknesses  in  the 
approach  then  used.  What  was  not  done  then 
suggests  certain  precautions  that  if  taken 
now  could  provide  firmer  ground  for  con- 
certed International  action. 

One  is  the  need  for  openness.  An  under- 
standing that  Is  secret  loses  the  chance  to 
win  the  public  and  legislative  support  so 
essential  for  continued  leadership.  An  open- 
ly declared  policy  is  taken  more  seriously 
both  by  the  acting  and  responding  nations. 

Another  is  the  Importance  of  clearly  de- 
fined and  observable  physical  reductions  as 
the  core  of  the  mutual  restraint.  Announced 
budget  cuts  are  not  enough.  There  are  seri- 
ous, if  not  Insurmountable,  problems  in  all 
nations  in  verifying  budget  actions.  Physical 
reductions,  such  as  base  closings,  troop  re- 
ductions, termination  of  weapons  tests,  con- 
version of  weapons  research  labs,  would  pro- 
vide a  higher  degree  of  assurance  that  prog- 
ress is  being  made. 

Budget  savings  must  nevertheless  be  an  in- 
tegral  part  of  the  process,   tied  explicitly 
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to  the  physical  disarmament.  To  achieve  sav- 
ings, every  announcement  of  a  physical  re- 
duction must  carry  a  price  tab,  which  Is  in 
turn  reflected  in  a  corresponding  drop  In  na- 
tional fiillitary  expenditures. 

Safeguards  must  be  created  to  ensure  that 
arms  reductions  will  continue  and  that  sav- 
ings are  for  the  benefit  of  all.  These  safe- 
guards should  include  national  conversion 
committees  to  assist  Job  changeovers,  con- 
tributions by  all  military  states  to  an  en- 
larged program  of  international  aid  for  those 
most  in  need,  increase  exchange  of  military 
Information  and  an  annual  UN  forum  for 
review  of  progress. 

DIVIDENDS 

During  the  mutual  example  of  the  1960's, 
military  expenditures  of  the  two  super- 
powers, expressed  in  constant  prices,  were 
20-25  per  cent  below  present  levels.  If  that 
understanding  had  held  firm  and  military 
expenditures  of  the  U.S.  and  U.S.S.R.,  after 
allowance  for  price  inflation,  had  not  ex- 
ceeded 1965  levels,  budget  savings  to  the  two 
superpowers  alone  would  have  amounted  to 
$400  billion,  in  1975  prices. 

For  the  world  as  a  whole  it  Is  not  unrea- 
sonable to  assume  that  the  savings  would 
have  been  considerably  higher.  Like  the  arms 
race  itself,  mutual  example  to  diminish  ten- 
sions can  be  contagious.  If  other  nations  had 
followed  the  example  of  the  superpowers  and 
held  military  expenditures  at  1965  levels, 
overall  savings  would  have  amounted  to  $800 
billion  in  Just  12  years. 

It  is  not  difficult  to  imagine  that  the  world 
today  would  have  been  a  quite  different  place 
If  $800  billion  had  been  put  to  constructive 
rather  than  destructive  use.  The  amount 
dwarfs  even  the  most  hopeful  pleas  of  those 
who  see  the  tragic  needs  of  humanity  today, 
and  seek  a  change  in  world  priorities. 

The  past  often  has  a  clear  message  for  the 
future.  The  question  Is  who  will  hear  lt.9 


DRUGS  IN  SOUTH  FLORIDA 


HON.  LESTER  L.  WOLFF 

OF   NEW    YORK 

IN  THE  HOUSE  Or  REPRESENTA-nVES 

Monday.  June  19.  1978 

•  Mr.  WOLFF.  Mr.  Speaker,  I  am  In- 
serting in  the  Record  at  this  time  a 
thoughtful  editorial  from  the  Miami  Her- 
ald, June  13,  1978  commenting  on  the 
critical  situation  faced  by  Federal  and 
local  authorities  in  south  Florida  because 
they  do  not  have  sufficient  resources  to 
combat  drug  smuggling.  The  House  Se- 
lect Committee  on  Narcotics  Abuse  and 
Control,  of  which  I  have  the  honor  to  be 
chairman,  held  2  days  of  highly  visible 
public  hearings  and  field  trips  In  Holly- 
wood, Fla.,  at  the  urging  of  Congressman 
J.  Herbert  Burke  ranking  minority 
member,  on  the  general  subject  of  drug 
smuggling  In  that  area  on  June  9  and  10, 
1978.  We  found  that  Florida  can  be  truly 
described  as  a  disaster  area  comparable 
to  that  which  would  occur  as  a  result  of  a 
hurricane,  a  flood,  or  war. 

The  editorial  quite  properly  criticizes 
the  Federal  Government  for  not  devoting 
at  least  reasonably  adequate  manpower 
and  material  resources  to  Florida  In  or- 
der to  make  a  susbtantial  effort  at  Inter- 
fering with  the  vast  quantities  of  drugs 
coming  Into  the  area  from  South 
Ameri:a.  The  editorial  critlzes  Congress 
and  other  departments  of  the  Govern- 
ment for  what  It  perceives  to  be  a  failure 
to  provide  law  enforcement  with  the  re- 
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sources  it  needs  to  put  up  a  meaningful 
fight. 

The  select  committee,  having  been  ap- 
prised of  the  emergency  nature  of  this 
situation,  sent  a  telegram  from  Florida  to 
DEA,  Customs,  State  Department,  Coast 
Guard,  and  the  White  House,  the  agen- 
cies of  CJovemment  having  responsibility 
in  this  area,  requesting  an  emergency 
meeting  in  Washington  on  Tuesday, 
June  13.  The  agencies  immediately  re- 
sponded and  on  that  date  the  following 
Members  of  Congress  attended  a  meeting 
with  representatives  of  these  agencies: 
Chairman  Wolff,  Congressmen  Pepper, 
Prey,  Puqua,  Ireland,  Burke,  Biaggi, 
Akaka,  Zeferetti,  Murphy,  Oilman. 
Rangel,  Skubitz.  and  Rogers. 

The  fact  that  there  was  a  dire,  immedi- 
ate emergency  was  made  clear  to  the 
agencies  at  this  meeting  and,  they  were 
requested  to  provide  a  step-by-step  pro- 
gram to  alleviate  the  law  enforcement 
situation  in  south  Florida  and  to  assist 
the  local  officials  in  their  efforts  to  in- 
tervene in  the  drug  trade.  The  following 
proposals  for  an  immediate  remedy  were 
made  by  the  agencies  with  a  promise  that 
these  recommendations  would  be  imme- 
diately implemented. 

First.  A  special  White  House  review 
board  would  be  established  to  coordinate 
all  new  Federal  law  enforcement  efforts 
in  the  area. 

Second.  The  implementation  of  spe- 
cial enforcement  task  forces  to  launch 
Federal  agency  joint  operations  includ- 
ing prosecutorial  coastline  enforcement 
and  intelligence  assistance  In  this  area. 

Third.  Military  assistance  which 
would  not  be  in  conflict  with  posse  com- 
Itatus  legislation  to  include  materials  to 
be  supplied  to  law  enforcement  such  as : 
aircraft,  boats,  and  sophisticated  elec- 
tronic surveillance  equipment. 

Fourth.  International  assistance 
would  provide  high  level  input,  particu- 
larly Justice  systems  within  Colombia, 
via  U.S.  CENTAX  investigations,  to  pro- 
vide for  effective  prosecution  of  Colom- 
bian nationals  engaged  In  trafficking  and 
living  in  Colombia. 

Fifth.  Additional  requests  to  the  De- 
partment of  Justice  which  would  allevi- 
ate the  disparity  of  light  sentencing  of 
drug  traffickers  in  the  Florida  region  to 
be  coordinated  between  the  Attorney 
General  and  the  Governor  of  Florida. 
The  additional  assignment  of  Customs 
personnel  in  Colombia,  as  well  as  south 
Florida,  to  aid  in  the  analysis  of  Intelli- 
gence, this  activity  to  be  augmented  by 
additional  DEA  personnel  in  Florida  and 
Colombia. 

Sixth.  Review  of  current  U.S.  legisla- 
tion to  control  territorial  waters  and 
equate  drug  smuggling  with  piracy  and 
slavery.  This  activity  to  take  place  in 
conjunction  with  new  treaty  Initiatives 
with  foreign  countries  to  allow  for  ex- 
pedient seizures  of  narcotics  and  smug- 
glers on  the  high  seas. 

Seventh.  A  total  review  of  equipment 
and  manpower  currently  being  utilized  in 
the  anti-narcotics  activities  currently  in 
use  in  the  Southeast  region  of  the  United 
States. 

Eighth.  That  a  full  time  Florida  nar- 
cotics strike  force  be  established  In  south 
Florida. 
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One  of  the  most  astounding  revela- 
tions at  the  Select  Committee's  Florida 
hearings  was  the  statement  by  the  rep- 
resentative of  the  Federal  Reserve  Sys- 
tem to  the  effect  that  there  is  presently 
a  180  percent  increase  in  the  amount  of 
cash  in  100  and  50  dollar  bills  being  allo- 
cated to  the  Miami  Federal  Reserve  Sys- 
tem because  of  the  tremendous  demands 
for  cash  brought  on  by  the  drug  trade. 
Miami  was  compared  with  other  Federal 
Reserve  districts  of  similar  size  and  It 
was  readily  apparent  that  the  Miami  dis- 
trict required  hundreds  of  millions  of 
dollars  in  cash  more  than  any  other 
comparable  Federal  Reserve  District. 

Mr.  Speaker,  the  House  Select  Com- 
mittee on  Narcotics  Abuse  and  Control 
regards  this  problem  as  extremely  seri- 
ous and  will  monitor  the  activities  of  the 
Federal  agencies  who  have  promised  the 
remedial  action  set  forth  to  make  cer- 
tain that  the  full  weight  of  the  Federal 
law  enforcement  establishment  will  be 
brought  to  bear  upon  drug  smuggling  in 
Florida. 

[From  the  Miami  Herald,  Tuesday, 
June  13,  1978] 

Authorities  Need  Resources  to  Combat 
Drug  Smuggling 

When  criminals  can  make  a  Joke  of  law 
enforcement,  the  result  is  more  than  Just 
rampant  Illegal  acts.  Respect  for  ihe  law 
Itself  erodes,  and  with  it  the  moral  fiber  of 
the  community. 

Small  wonder,  then,  that  drug  smugglers 
have  begun  to  assume  the  mantle  of  folk 
heroes  In  some  quarters  and  that  honest 
citizens  speak  with  grudging  admiration  of 
fortunes  built  on  the  pot  trade. 

Despite  the  seizure  of  large  amounts  of 
cocaine  and  marijuana  in  the  South  Florida 
area  since  a  stepped-up  effort  began  last  fall, 
the  Joke  Is  still  on  the  law.  Nine-tenths  of 
the  drug  traffic  still  gets  through,  according 
to  some  estimates.  One  lawman  says  the 
smugglers  are  sUll  "beating  the  hell  out  of 
us." 

We  hope  the  sick  Joke  reached  its  lowest 
point  last  Saturday.  That  was  the  day  when 
not  one  of  the  U.S.  Customs  Ser\  ice's  eight 
locally  based  planes  could  get  into  the  air; 
the  aging  fleet  was  grounded  because  of  rust, 
mechanical  defects — and  lack  of  funds  to 
correct  them.  A  single  rented  craft  was  avail- 
able, but  It  was  on  a  special  detail,  leaving 
the  skies  open  to  smugglers. 

This  bizarre  situation  was  only  a  symbol 
of  the  poverty  budget  that  Customs  has  to 
work  with  every  day.  Funds  for  manpower 
and  equipment  have  grown  at  a  snail's  pace 
In  recent  years  while  South  Florida  has 
rapidly  become  a  world  center  for  drug 
traffic. 

Money  is  the  ultimate  weapon  of  the  law- 
breakers. They  can  get  plenty  of  recruits  for 
the  risky  but  profitable  smuggling  trade. 
While  the  law  struggles  to  find  enou'gh  man- 
power and  equipment,  they  can  snap  up  fast 
yachts  and  airplanes  to  outrun  Customs 
agents. 

They  can  afford  It.  Marijuana  sales  alone 
gross  about  $5  billion  a  year  In  South 
Florida,  and  the  proflt  margins  are  obscene. 
Bankers  say  area  cash  deposits  have  shot  up 
by  180  percent  in  the  past  three  years. 
Smugglers  like  to  deal  in  cash,  and  keep  big 
sums  on  hand. 

Congress  could  wipe  the  satisfied  smile  off 
the  face  of  the  smugglers  by  simply  giving 
law  enforcement  the  resources  it  needs  to 
flght  back.  That  supposedly  was  the  reason 
for  the  local  visit  last  weekend  of  the  House 
Select  Committee  on  Narcotics  Abuse  and 
Control,  a  much-publicized  outing. 

We  await  results  of  the  committee's  visit 
with  a  trace  of  skepticism  born  of  experience. 
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but  do  not  adequately  convey  some  of  Its 
most  unusual  features.  Certain  factors  have 
combined  to  give  the  arms  race  a  dynamic 
life  of  Its  own.  They  also  make  Immeasurably 
more  difficult  the  task  of  stopping  It. 

BIPOLAR  COMPETITION 

To  a  striking  degree,  the  United  States  and 
USSR,  two  nations  representing  11  percent 
Of  the  global  population,  have  shaped  the 
military  competition  since  World  War  II.  A 
mutual  distrust  bordering  on  the  pathologi- 
cal provided  the  Impetus  for  an  exceptional 
Investment  of  resources  In  the  search  for 
military  security.  This  rivalry  spearheaded 
a  technological  revolution  In  the  art  of  war 
and  became  the  primary  source  In  the  world 
of  new  and  Increasingly  powerful  arms. 

Only  two  economic  giants  could  have 
mobilized  the  resources  for  the  extraordinary 
competition  In  which  they  are  engaged.  Over 
the  years  1960  to  1976,  US  and  USSR,  with 
42  percent  of  the  world  ONP,  together  ac- 
counted for  64  per  cent  of  the  world's  mili- 
tary expenditures.  In  1977,  although  their 
dominant  role  had  diminished  to  some  ex- 
tent both  economically  and  militarily,  they 
still  spent  $200  billion  of  the  global  military 
total  of  9400  billion. 

There  Is  every  Indication  that  these  two 
nations  will  retain  their  leadership  In  the 
drive  for  new  military  technology.  Between 
them  they  control  80  per  cent  of  all  research 
on  new  weapons.  They  also  dominate  the 
competition  In  space,  where  4,600  satellites 
now  orbit  the  earth,  and  have  over  95  per 
cent  of  the  world's  stock  of  nuclear  weajjons. 

This  concentration  of  technological  might 
continues  to  act  as  a  spur  to  the  wider  dis- 
semination of  sophisticated  arms  throughout 
the  world.  For  economic  as  well  as  political- 
military  reasons,  the  superpowers  have  ac- 
tively promoted  exports  of  the  newest  tech- 
nology. Three-fourths  of  the  arms  trans- 
ferred to  other  countries  originate  In  the  US 
and  USSR. 

FHOUmiATION 

Rising  military  budgets  in  the  developing 
nations  and  the  spread  of  both  weapons  and 
technology  are  signs  of  the  accelerated  dis- 
persion of  military  power  which  is  the  hall- 
mark of  the  1970's.  New  wealth  in  the  oil 
producing  countries,  a  drive  for  greater 
autonomy  in  weapons  production,  and  the 
uninhibited  export  policies  of  supplier  na- 
tions are  among  the  factors  behind  this 
spread. 

Measured  in  terms  of  armed  forces  and 
military  expenditures,  the  most  rapid  mili- 
tary growth  since  1060  has  occurred  not  in 
the  superpowers,  nor  in  their  alliances,  but  In 
the  developing  world.  The  substantial  in- 
crease in  the  number  of  men  under  arms  be- 
tween 1960  and  1976  has  been  almost  wholly 
In  the  developing  nations:  the  Far  East  had 
the  largest  regional  gain  In  numbers,  but 
South  Asia  and  Africa  the  sharpest  relative 
growth. 

Military  expenditures,  in  constant  prices, 
registered  some  spectacular  increases  in  de- 
veloping nations  in  this  same  period.  Spend- 
ing increased  almost  three  times  in  the  Far 
East,  four  times  in  South  Asia,  six  times  in 
Africa,  and  fourteen  times  in  the  Middle  East. 
The  breadth  and  momentum  of  the  advance 
that  has  occurred  make  clear  that  the  arms 
race  Is  a  world-wide  phenomenon,  ultimately 
controllable  only  through  the  most  compre- 
hensive and  universal  means. 

SOCIAL  PROGRESS 

The  military-social  connection  Is  most 
direct  and  unambiguous  in  the  allocation  of 
public  funds.  Military  and  social  programs 
must  compete  for  shares  of  limited  national 
budgets.  The  goal  of  maximizing  military 
seciirlty  can  be  pursued  only  at  the  expense 
of  other  goals  that  are  also  essential  for  the 
security  of  society. 

There  are  broad  variations  among  nations 
In  the  portion  of  the  national  product  that 
moves  through  government  channels  but  in 
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general  the  public  sector  has  tended  to  grow 
In  relative  size  in  recent  years  and  to  have  an 
increasing  impact  on  the  private  sector  as 
well.  In  collecting  revenues  and  allocating 
funds,  governments  have  a  choice  among 
goals.  In  most  states,  the  citizens  they  repre- 
sent can  review  and  influence  those  choices. 
If  government  budgets  express  public 
priorities,  as  they  appear  to  do,  they  must  be 
subject  to  the  most  rigorous  scrutiny  by  the 
public  to  evalviate  their  contribution  to  the 
general  welfare  and  the  satisfaction  of 
human  needs.  In  a  very  general  sense,  a 
study  of  global  expenditures  and  opposing 
needs  may  help  to  identify  some  of  the  ques- 
tions that  can  be  raised  about  the  priorities 
now  prevailing. 

BUDGET  PRIORFTIES 

The  message  conveyed  by  world  budgetary 
allocations  today  is  that  military  power  Is 
the  primary  preoccupation  of  governments. 
Although  there  are  slgnlflcant  national  and 
regional  differences  In  the  relative  allocation 
of  funds,  in  the  overall  global  picture  the 
priority  Is  clear;  no  other  social  objective  or 
official  responsibility  receives  as  much  fi- 
nancial support  from  the  public  budget  as 
the  military  function.  The  results,  suggest 
some  curious  twists  In  the  world's  scaling  of 
priorities,  for  example: 

The  average  family  pays  more  In  taxes 
to  support  the  world  arms  race  than  to  edu- 
cate their  children. 

Governments  as  a  whole  spend  60  per- 
cent more  to  protect  their  populations 
against  the  possibility  of  military  attack 
than  against  the  everyday  ravages  of  illness, 
disease.  Injury. 

One-fourth  of  the  world  population,  con- 
centrated largely  in  the  northern  tier  of 
industrialized  nations,  has  four-fifths  of 
all  funds  available  for  the  public  services 
of  education  and  health. 

Developing  nations,  vrtth  over  1  billion 
people  living  In  extreme  poverty,  invest  more 
public  revenue  In  military  forces  than  in 
education  and  health  combined. 

In  two  days  the  governments  of  the  world 
spend  as  much  on  national  military  forces 
as  on  a  full  year's  cooperative  effort  through 
the  United  Nations  to  deal  with  world  peace, 
unemployment,  energy,  health,  and  the 
range  of  other  social  problems  that  are 
universally  shared. 

ALTERNATIVES 

For  a  poverty -scarred  world,  the  vista  of 
economic  and  social  opportunities  that  dis- 
armament can  offer  Is  dazzling.  What  could 
$400  billion  a  year,  or  even  a  fraction  of  it, 
if  turned  away  from  death  and  destruction, 
do  to  succor  and  enrich  the  lives  of  all  peo- 
ple on  earth?  The  potential  Is  so  vast  as  to 
seem   beyond   comprehension. 

In  previous  editions  of  this  report  we  have 
tried  to  make  the  possibilities  more  realistic 
by  converting  Just  6  percent  of  the  yearly 
military  budget  Into  some  specific  alterna- 
tive programs  for  the  public  good.  At  to- 
day's rate  of  military  spending,  a  fraction 
no  larger  than  5  percent  of  that  annual 
budget  could  translate  into  food  and  shelter 
for  millions  of  people;  it  could  mean  hos- 
pitals and  schools  where  there  are  none; 
cleaner  air  and  water;  children  saved  from 
crippling  malnutrition,  blindness,  prevent- 
able disease;  the  poorest  one-third  of  human- 
ity able  for  the  first  time  to  live  with  hope 
of  normal,  productive  lives. 

The  reality  and  scope  of  the  alternative  to 
a  continued,  consuming  arms  race  are  Impor- 
tant to  document.  They  should  serve  as  a 
reminder  to  every  public  official,  and  to 
every  citizen  who  votes  for  one. 

Nevertheless,  the  facts  of  life  are  that 
years  of  discussion  appear  not  to  have 
brought  us  any  closer  to  disarmanent  or 
the  dividends  It  could  offer.  Before  the  world 
can  enjoy  those  benefits,  we  must  find  more 
effective  ways  to  move  toward  the  disarma- 
ment goal.  The  space  remaining  In  this  edl- 
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tlon  therefore  will  be  used  to  explore  the 
road  ahead,  rather  than  the  rainbow  at  the 
end. 

REVERSING  THE  ARMING  PROCESS 

Official  negotiations  at  present  do  not  meet 
the  global  need  for  a  reduction  of  the  arms 
burden.  Their  primary  objective  is  to  curb 
the  nuclear  threat,  not  to  ensiire  budget 
savings.  There  is  no  indication  that  a  reduc- 
tion of  national  military  expenditures  is  a 
subject  of  formal  discussions. 

Official  negotiations  also  have  a  time  dis- 
advantage. Being  highly  technical  and  de- 
tailed, they  are  slow-moving.  So  far  the  ad- 
vance of  new  technology  has  been  faster  than 
the  efforts  to  control  it. 

These  problems  are  recognized  In  the  in- 
creased attention  being  given  to  simpler 
procedures,  actions  that  could  be  taken  out- 
side the  context  of  negotiations  to  give  im- 
petus to  the  process,  and  finally  achieve  an 
overall  saving  of  resources.  One  such  ap- 
proach emphasizes  national  initiatives  to 
Induce  comparable  arms  restraints  in  other 
nations. 

The  mutual  example  approach,  as  it  is 
called,  endeavors  to  lower  the  opposing  threat 
rather  than  racing  endlessly  to  exceed  it. 
Mutual  example  reverses  the  arms  race  by 
using  the  same  procedures  that  created  it: 
action,  observation,  reaction.  In  the  build- 
up of  arms,  unilateral  decisions  can  be  made 
quickly,  based  on  a  continuous  process  of 
observation  and  interpretation  of  the  moves 
made  by  the  opposing  parties.  If  the  same 
procedures  can  be  used  for  the  deescalatlon 
of  arms,  there  is  hope  that  a  turning  point 
can  be  reached  and,  at  last,  a  curtailment  of 
expenditures. 

M-DTUAL  EXAMPLE  OF  THE  1960'S 

A  glance  back  in  history  gives  some  cause 
for  encouragement.  An  informal  mutual  ex- 
ample was  tried  In  the  1960s  and  was  asso- 
ciated with  a  period  of  restraint  by  the  two 
superpowers. 

Mutual  example  was  a  Soviet  term,  but  it 
was  the  US  which,  in  secret  conversations 
with  the  USSR  in  1963,  first  raised  the  mat- 
ter of  Informal  budgetary  restraint.  This 
approach  was  followed  up,  still  in  secret,  in 

1964.  Until  ruptured  abruptly  by  the  Amer- 
ican entry  into  the  Vietnam  War  In  force  in 

1965,  mutual  restraint  between  the  two  su- 
perpowers was  refiected  in  what  appeared  to 
be  encouraging  stability  in  their  military 
expenditures. 

AFFIRMATIVE  ACTION  IN  THE  I970'S 

The  runaway  arms  competition  of  the 
1970's  cries  out  for  a  renewed  effort  of  mu- 
tual example  by  all  powers.  Courageous  lead- 
ership is  needed  to  take  the  first  steps  of  re- 
straint, and  extend  a  challenge  of  reciprocity 
to  which  other  nations  can  respond. 

The  bilateral  moves  of  the  1960's  were  in- 
formal but  also  secret  and  limited.  Their 
value  for  the  present  may  be  primarily  in  re- 
vealing omissions  and  weaknesses  in  the 
approach  then  used.  What  was  not  done  then 
suggests  certain  precautions  that  if  taken 
now  could  provide  firmer  ground  for  con- 
certed International  action. 

One  is  the  need  for  openness.  An  under- 
standing that  Is  secret  loses  the  chance  to 
win  the  public  and  legislative  support  so 
essential  for  continued  leadership.  An  open- 
ly declared  policy  is  taken  more  seriously 
both  by  the  acting  and  responding  nations. 

Another  is  the  Importance  of  clearly  de- 
fined and  observable  physical  reductions  as 
the  core  of  the  mutual  restraint.  Announced 
budget  cuts  are  not  enough.  There  are  seri- 
ous, if  not  Insurmountable,  problems  in  all 
nations  in  verifying  budget  actions.  Physical 
reductions,  such  as  base  closings,  troop  re- 
ductions, termination  of  weapons  tests,  con- 
version of  weapons  research  labs,  would  pro- 
vide a  higher  degree  of  assurance  that  prog- 
ress is  being  made. 

Budget  savings  must  nevertheless  be  an  in- 
tegral  part  of  the  process,   tied  explicitly 
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to  the  physical  disarmament.  To  achieve  sav- 
ings, every  announcement  of  a  physical  re- 
duction must  carry  a  price  tab,  which  Is  in 
turn  reflected  in  a  corresponding  drop  In  na- 
tional fiillitary  expenditures. 

Safeguards  must  be  created  to  ensure  that 
arms  reductions  will  continue  and  that  sav- 
ings are  for  the  benefit  of  all.  These  safe- 
guards should  include  national  conversion 
committees  to  assist  Job  changeovers,  con- 
tributions by  all  military  states  to  an  en- 
larged program  of  international  aid  for  those 
most  in  need,  increase  exchange  of  military 
Information  and  an  annual  UN  forum  for 
review  of  progress. 

DIVIDENDS 

During  the  mutual  example  of  the  1960's, 
military  expenditures  of  the  two  super- 
powers, expressed  in  constant  prices,  were 
20-25  per  cent  below  present  levels.  If  that 
understanding  had  held  firm  and  military 
expenditures  of  the  U.S.  and  U.S.S.R.,  after 
allowance  for  price  inflation,  had  not  ex- 
ceeded 1965  levels,  budget  savings  to  the  two 
superpowers  alone  would  have  amounted  to 
$400  billion,  in  1975  prices. 

For  the  world  as  a  whole  it  Is  not  unrea- 
sonable to  assume  that  the  savings  would 
have  been  considerably  higher.  Like  the  arms 
race  itself,  mutual  example  to  diminish  ten- 
sions can  be  contagious.  If  other  nations  had 
followed  the  example  of  the  superpowers  and 
held  military  expenditures  at  1965  levels, 
overall  savings  would  have  amounted  to  $800 
billion  in  Just  12  years. 

It  is  not  difficult  to  imagine  that  the  world 
today  would  have  been  a  quite  different  place 
If  $800  billion  had  been  put  to  constructive 
rather  than  destructive  use.  The  amount 
dwarfs  even  the  most  hopeful  pleas  of  those 
who  see  the  tragic  needs  of  humanity  today, 
and  seek  a  change  in  world  priorities. 

The  past  often  has  a  clear  message  for  the 
future.  The  question  Is  who  will  hear  lt.9 


DRUGS  IN  SOUTH  FLORIDA 


HON.  LESTER  L.  WOLFF 

OF   NEW    YORK 

IN  THE  HOUSE  Or  REPRESENTA-nVES 

Monday.  June  19.  1978 

•  Mr.  WOLFF.  Mr.  Speaker,  I  am  In- 
serting in  the  Record  at  this  time  a 
thoughtful  editorial  from  the  Miami  Her- 
ald, June  13,  1978  commenting  on  the 
critical  situation  faced  by  Federal  and 
local  authorities  in  south  Florida  because 
they  do  not  have  sufficient  resources  to 
combat  drug  smuggling.  The  House  Se- 
lect Committee  on  Narcotics  Abuse  and 
Control,  of  which  I  have  the  honor  to  be 
chairman,  held  2  days  of  highly  visible 
public  hearings  and  field  trips  In  Holly- 
wood, Fla.,  at  the  urging  of  Congressman 
J.  Herbert  Burke  ranking  minority 
member,  on  the  general  subject  of  drug 
smuggling  In  that  area  on  June  9  and  10, 
1978.  We  found  that  Florida  can  be  truly 
described  as  a  disaster  area  comparable 
to  that  which  would  occur  as  a  result  of  a 
hurricane,  a  flood,  or  war. 

The  editorial  quite  properly  criticizes 
the  Federal  Government  for  not  devoting 
at  least  reasonably  adequate  manpower 
and  material  resources  to  Florida  In  or- 
der to  make  a  susbtantial  effort  at  Inter- 
fering with  the  vast  quantities  of  drugs 
coming  Into  the  area  from  South 
Ameri:a.  The  editorial  critlzes  Congress 
and  other  departments  of  the  Govern- 
ment for  what  It  perceives  to  be  a  failure 
to  provide  law  enforcement  with  the  re- 
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sources  it  needs  to  put  up  a  meaningful 
fight. 

The  select  committee,  having  been  ap- 
prised of  the  emergency  nature  of  this 
situation,  sent  a  telegram  from  Florida  to 
DEA,  Customs,  State  Department,  Coast 
Guard,  and  the  White  House,  the  agen- 
cies of  CJovemment  having  responsibility 
in  this  area,  requesting  an  emergency 
meeting  in  Washington  on  Tuesday, 
June  13.  The  agencies  immediately  re- 
sponded and  on  that  date  the  following 
Members  of  Congress  attended  a  meeting 
with  representatives  of  these  agencies: 
Chairman  Wolff,  Congressmen  Pepper, 
Prey,  Puqua,  Ireland,  Burke,  Biaggi, 
Akaka,  Zeferetti,  Murphy,  Oilman. 
Rangel,  Skubitz.  and  Rogers. 

The  fact  that  there  was  a  dire,  immedi- 
ate emergency  was  made  clear  to  the 
agencies  at  this  meeting  and,  they  were 
requested  to  provide  a  step-by-step  pro- 
gram to  alleviate  the  law  enforcement 
situation  in  south  Florida  and  to  assist 
the  local  officials  in  their  efforts  to  in- 
tervene in  the  drug  trade.  The  following 
proposals  for  an  immediate  remedy  were 
made  by  the  agencies  with  a  promise  that 
these  recommendations  would  be  imme- 
diately implemented. 

First.  A  special  White  House  review 
board  would  be  established  to  coordinate 
all  new  Federal  law  enforcement  efforts 
in  the  area. 

Second.  The  implementation  of  spe- 
cial enforcement  task  forces  to  launch 
Federal  agency  joint  operations  includ- 
ing prosecutorial  coastline  enforcement 
and  intelligence  assistance  In  this  area. 

Third.  Military  assistance  which 
would  not  be  in  conflict  with  posse  com- 
Itatus  legislation  to  include  materials  to 
be  supplied  to  law  enforcement  such  as : 
aircraft,  boats,  and  sophisticated  elec- 
tronic surveillance  equipment. 

Fourth.  International  assistance 
would  provide  high  level  input,  particu- 
larly Justice  systems  within  Colombia, 
via  U.S.  CENTAX  investigations,  to  pro- 
vide for  effective  prosecution  of  Colom- 
bian nationals  engaged  In  trafficking  and 
living  in  Colombia. 

Fifth.  Additional  requests  to  the  De- 
partment of  Justice  which  would  allevi- 
ate the  disparity  of  light  sentencing  of 
drug  traffickers  in  the  Florida  region  to 
be  coordinated  between  the  Attorney 
General  and  the  Governor  of  Florida. 
The  additional  assignment  of  Customs 
personnel  in  Colombia,  as  well  as  south 
Florida,  to  aid  in  the  analysis  of  Intelli- 
gence, this  activity  to  be  augmented  by 
additional  DEA  personnel  in  Florida  and 
Colombia. 

Sixth.  Review  of  current  U.S.  legisla- 
tion to  control  territorial  waters  and 
equate  drug  smuggling  with  piracy  and 
slavery.  This  activity  to  take  place  in 
conjunction  with  new  treaty  Initiatives 
with  foreign  countries  to  allow  for  ex- 
pedient seizures  of  narcotics  and  smug- 
glers on  the  high  seas. 

Seventh.  A  total  review  of  equipment 
and  manpower  currently  being  utilized  in 
the  anti-narcotics  activities  currently  in 
use  in  the  Southeast  region  of  the  United 
States. 

Eighth.  That  a  full  time  Florida  nar- 
cotics strike  force  be  established  In  south 
Florida. 
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One  of  the  most  astounding  revela- 
tions at  the  Select  Committee's  Florida 
hearings  was  the  statement  by  the  rep- 
resentative of  the  Federal  Reserve  Sys- 
tem to  the  effect  that  there  is  presently 
a  180  percent  increase  in  the  amount  of 
cash  in  100  and  50  dollar  bills  being  allo- 
cated to  the  Miami  Federal  Reserve  Sys- 
tem because  of  the  tremendous  demands 
for  cash  brought  on  by  the  drug  trade. 
Miami  was  compared  with  other  Federal 
Reserve  districts  of  similar  size  and  It 
was  readily  apparent  that  the  Miami  dis- 
trict required  hundreds  of  millions  of 
dollars  in  cash  more  than  any  other 
comparable  Federal  Reserve  District. 

Mr.  Speaker,  the  House  Select  Com- 
mittee on  Narcotics  Abuse  and  Control 
regards  this  problem  as  extremely  seri- 
ous and  will  monitor  the  activities  of  the 
Federal  agencies  who  have  promised  the 
remedial  action  set  forth  to  make  cer- 
tain that  the  full  weight  of  the  Federal 
law  enforcement  establishment  will  be 
brought  to  bear  upon  drug  smuggling  in 
Florida. 

[From  the  Miami  Herald,  Tuesday, 
June  13,  1978] 

Authorities  Need  Resources  to  Combat 
Drug  Smuggling 

When  criminals  can  make  a  Joke  of  law 
enforcement,  the  result  is  more  than  Just 
rampant  Illegal  acts.  Respect  for  ihe  law 
Itself  erodes,  and  with  it  the  moral  fiber  of 
the  community. 

Small  wonder,  then,  that  drug  smugglers 
have  begun  to  assume  the  mantle  of  folk 
heroes  In  some  quarters  and  that  honest 
citizens  speak  with  grudging  admiration  of 
fortunes  built  on  the  pot  trade. 

Despite  the  seizure  of  large  amounts  of 
cocaine  and  marijuana  in  the  South  Florida 
area  since  a  stepped-up  effort  began  last  fall, 
the  Joke  Is  still  on  the  law.  Nine-tenths  of 
the  drug  traffic  still  gets  through,  according 
to  some  estimates.  One  lawman  says  the 
smugglers  are  sUll  "beating  the  hell  out  of 
us." 

We  hope  the  sick  Joke  reached  its  lowest 
point  last  Saturday.  That  was  the  day  when 
not  one  of  the  U.S.  Customs  Ser\  ice's  eight 
locally  based  planes  could  get  into  the  air; 
the  aging  fleet  was  grounded  because  of  rust, 
mechanical  defects — and  lack  of  funds  to 
correct  them.  A  single  rented  craft  was  avail- 
able, but  It  was  on  a  special  detail,  leaving 
the  skies  open  to  smugglers. 

This  bizarre  situation  was  only  a  symbol 
of  the  poverty  budget  that  Customs  has  to 
work  with  every  day.  Funds  for  manpower 
and  equipment  have  grown  at  a  snail's  pace 
In  recent  years  while  South  Florida  has 
rapidly  become  a  world  center  for  drug 
traffic. 

Money  is  the  ultimate  weapon  of  the  law- 
breakers. They  can  get  plenty  of  recruits  for 
the  risky  but  profitable  smuggling  trade. 
While  the  law  struggles  to  find  enou'gh  man- 
power and  equipment,  they  can  snap  up  fast 
yachts  and  airplanes  to  outrun  Customs 
agents. 

They  can  afford  It.  Marijuana  sales  alone 
gross  about  $5  billion  a  year  In  South 
Florida,  and  the  proflt  margins  are  obscene. 
Bankers  say  area  cash  deposits  have  shot  up 
by  180  percent  in  the  past  three  years. 
Smugglers  like  to  deal  in  cash,  and  keep  big 
sums  on  hand. 

Congress  could  wipe  the  satisfied  smile  off 
the  face  of  the  smugglers  by  simply  giving 
law  enforcement  the  resources  it  needs  to 
flght  back.  That  supposedly  was  the  reason 
for  the  local  visit  last  weekend  of  the  House 
Select  Committee  on  Narcotics  Abuse  and 
Control,  a  much-publicized  outing. 

We  await  results  of  the  committee's  visit 
with  a  trace  of  skepticism  born  of  experience. 
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Members  have  called  the  situation  a  "dis- 
aster" and  summoned  four  Federal  drug- 
enforcement  officials  to  a  meeting  this  week 
to  outline  what  should  and  can  be  done 
about  it. 

Other  congressmen  have  come  and  gone 
with  similar  promises,  yet  smugglers  con- 
tinue to  have  the  last  laugh.  We  hope  the 
committee  means  business  this  time;  the 
jokes  about  drug-running  yachtsmen  zoom- 
ing past  agents  in  clunky  hulks  are  wearing 
thin.* 


ROUND  TOP:  A  LITTLE  TOWN  WITH 
BIG  MUSIC 


HON.  J.  J.  PICKLE 

or   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19,  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  I  was  very 
pleased  to  see  the  recent  article  in  the 
Wall  Street  Journal  about  the  opening 
of  the  eighth  season  of  the  Round  Top 
Festival  which  draws  world-renowned 
artists  to  this  small  town  in  my  district 
every  year. 

The  Round  Top  Festival  is  truly  a 
"diamond  in  the  rough."  Set  in  the  roll- 
ing ranch  country  of  northern  Fayette 
County,  it  may  seem  at  first  that  the 
festival  is  out  of  place.  But  I  agree  with 
James  Dick,  who  started  the  festival  in 
1971,  that  it  certainly  belongs  in  Round 
Top  whose  Mayor  Don  Nagel  is  as  color- 
ful as  that  conmiunity  is  picturesque. 

I  have  been  to  the  festival  several  times 
and  I  have  always  been  impressed  with 
the  quality  of  the  performances  and  the 
performers  that  Mr.  Dick  has  brought  to 
our  area  of  central  Texas.  Each  summer 
he  helps  transform  this  quiet  little  rural 
town  into  an  international  cultural  cen- 
ter. I  think  It  is  definitely  an  asset  not 
only  for  the  community  but  also  for  the 
students  and  artists  who  come  to  the 
festival. 

I  would  like  to  share  this  article  with 
my  colleagues  with  the  hope  that  they 
will  visit  the  festival  if  they  ever  have 
the  opportunity. 

(Prom  the  Wall  Street  Journal,  Friday, 

June  16,  1978) 

Orand  Music  in  Little  Round  Top  (Pop.,  74) 

(By  E.  Nlssen) 

The  dawn  sun  was  Just  stoking  up  as 
Steven  De  Groote,  a  young  .South  African 
pianist  and  flrst-prize  winner  in  the  1977  Van 
Cllburn  competition,  walked  into  an  open 
pasture  In  southeast  Texas,  lifted  the  lid  of 
a  concert  grand  piano,  and  began  to  practice 
a  Schubert  fantasy. 

That  night,  under  a  ba.<>s-clef  moon.  Mr 
De  Groote  played  the  piece  before  a  pasture- 
capacity  audience  that  had  come  by  bus  from 
San  Antonio,  by  pickup  truck  from  La 
Orange  and  on  foot  from  Just  down  the  road 
a  piece  on  highway  237. 

The  concert  opened  the  eighth  season  of 
the  Round  Top  Festival,  a  major  classical 
music  festival  in  Texas,  which  runs  from 
June  9  to  July  8  in  Round  Top,  Texas,  pop- 
ulation 74,  the  smallest  incorporated  city  in 
a  state  that  thinks  big.  Round  Top,  named 
for  a  house  with  a  rounded  roof  that  used  to 
be  a  landmark  for  the  arriving  stagecoach,  is 
within  two  hours  drive  of  Houston,  Austin 
and  San  Antonio. 

"There's  sure  a  lot  of  places  In  this  country 
where  they  coulda  put  this  festival,"  said 
Herman  Blrkelbach,  owner  of  the  town's  one 
cafe,  as  he  turned  chicken  over  an  outdoor 
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wood  fire  for  a  lunch  customer.  "But  they  put 
all  that  music  out  here.  And,  would  you  be- 
lieve it,  people  come  from  all  over  the  world 
to  go  out  In  that  field  and  hear  It." 

Almost  a  thousand  people  came  last  Friday 
for  the  opening  concert,  bringing  picnic  din- 
ners, blankets  and  folding  lawn  chairs.  Dur- 
ing the  concert  sclssortails  sang  In  the  cedar 
trees  and  katydids  chorused  with  Debussy. 
Restless  children  ran  in  side  pastures  and 
pointed  at  cows. 

The  Round  Top  Festival  was  started  with 
borrowed  money  and  compounded  faith  in 
1971  by  James  Dick,  37,  the  only  American 
concert  pianist  to  win  top  prizes  in  the 
Tchaikovsky,  Leventrltt  and  Busonl  competi- 
tions. "I  love  Texas,  and  I  wanted  a  place  here 
where  music  could  be  played  and  heard  and 
learned,"  said  Mr.  Dick  as  be  listened  to  a 
technician  tune  a  concert  grand  in  the  humid 
spring  air. 

Solo  and  chamber  music  concerts  are 
played  every  weekend  during  the  festival 
by  such  internationally  acclaimed  artists  as 
violinist  Young-Uck  Kim,  cellists  Yehuda 
Hananl  and  Yo-Yo  Ma,  by  Mr.  Dick  himself 
and  by  the  students  who  come  to  the  fes- 
tival Jfrom  around  the  world  to  take  master 
classes  and  play  in  the  festival  orchestra. 

The  concerts  are  held  In  the  pasture,  a  soft 
half-acre  apron  of  grass  named  the  Sid  W. 
Richardson  Concert  Square,  and  In  the  brick 
courtyard  of  a  gabled  1870  Victorian  farm- 
house that  rests  under  the  blessing  of  cen- 
tury-old live  oak  trees  on  the  festival 
grounds. 

More  than  10.000  people  came  to  the  con- 
certs here  last  year,  and  half  again  as  many 
are  expected  this  season. 

"There's  something  about  hearing  music 
outdoors."  said  Marlon  Scarborough,  who 
brought  her  five-year-old  son.  H.  L.  and  a 
bottle  of  wine  to  the  concert  from  Houston. 
"This  is  more  like  music  must  have  been 
centuries  ago." 

"The  artists  are  the  same  caliber  you  get 
In  Houston  and  Dallas,  and  It's  so  very  beau- 
tiful out  here."  said  Ann  Walker,  who 
brought  37  members  of  the  San  Antonio 
Opera  Guild  to  Round  Top  by  bus  for  Mr. 
De  Groote's  concert.  "This  Is  a  hip  crowd, 
so  they  know  where  to  go  for  good  music." 

R.  Z.  .\fflerbach,  who  runs  the  grocery 
store  In  neighboring  Carmine  and  who  can 
count  the  days  he's  been  out  of  town  since 
he  was  born  there  In  1900.  said  few  of  the 
locals  went  to  the  concerts.  "Us.  we  don't 
much  know  about  the  opry-llke  music  they 
play."  said  Mr.  Afflerbach.  "The  people  who 
go  are  from  the  really  big  towns,  like  Gid- 
dlngs  and  Brenham." 

While  Round  Top  residents  may  prefer 
Country-and-Western  music  to  concertos, 
many  helped  with  the  restoration  of  the  fes- 
tival's farmhouse  and  the  restructuring  of 
the  old  barn  Into  a  student  dormitory.  Mr. 
Blrkelbach  proudly  tells  visitors  that  his 
son  worked  on  the  festival's  entry  gate,  a  rep- 
lica of  the  gate  to  Tchaikovsky's  summer 
home  near  Moscow,  made  of  Texas  cedar  and 
cherry-red  brick  from  Austin.  "The  people 
here  In  town  still  know  how  to  do  that  fine 
woodworking."  said  Don  Nagel,  the  mayor  of 
Round  Top  since  1957,  as  he  sharpened  a 
mower  blade  In  his  chain-saw  and  mower- 
repair  shop.  "We're  all  real  proud  of  that 
work  there. 

The  Round  Top  area  was  settled  'n  the 
1840s  by  German  and  Czech  Immigrants,  and 
most  of  the  townspeople  still  speak  German 
("although  It's  Just  a  chlgger  rusty  after  so 
long,"  said  one).  Texas  barbecue  Is  served 
with  sauerkraut  and  spaetzle:  a  sign  in  the 
general  store,  which  sells  everything  from 
soda  water  to  plows,  advertises  an  all-polka 
radio  show. 

There  is  little  discord  between  this  blink- 
long  city  and  the  festival.  "Of  course.  It's 
good  for  business."  said  Mr.  Blrkelbach.  "but 
It's  a  real  fine  thing  too.  We  get  to  see  the 
students  when  they  come  down  the  road  for 
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a  cold  drink  or  something.  We  don't  see 
many  young  people  anymore.  They  leave 
here,  soon  as  they  grow  up." 

The  50  students  at  the  festival  this  year, 
who  range  from  high-school  age  to  post- 
graduates, were  chosen  by  cassette-tape  au- 
dition. They  spend  between  two  and  six 
weeks  at  Round  Top  taking  master  classes, 
studying  with  the  visiting  artists  and  at- 
tending seminars  In  architecture  and  local 
history,  as  well  as  music-related  topics.  The 
topic  this  week  was  a  discussion  with  Rob- 
ert Finn,  music  critic  for  the  Cleveland 
Plain  Dealer,  entitled  "The  Critic  and  the 
Artist;  A  Case  for  Detente."  Students  give 
public  concerts  midweek  and  Sunday  after- 
noon in  the  farmhouse  parlor.  And  they 
practice,  sometimes  outdoors.  If  they  can 
find  a  slice  of  shade. 

"There's  no  place  quite  like  this."  said 
Dick  Ehlert,  a  17-year-old  pianist  from  Aus- 
tin. "It's  small  enough  that  you  don't  get 
looked  over  here  "  Mr.  Ehlert  and  four  other 
students  were  teaching  Mr.  De  Groote  how 
to  play  Hearts  and  Joking  with  him  about 
bringing  their  music  scores  to  his  concert 
to  watch  for  his  mistakes.  "One  of  the  best 
things  here  Is  that  you  can  get  close  to  the 
artists,"  one  student  said  afterward.  "You 
can  see  that  they're  like  you,  that  they're 
not  gods." 

"What  I  wanted  all  this  to  be  was  a  place 
where  one  could  make  a  musical  life  for 
oneself,"  said  Mr.  Dick.  "It's  a  perfect  place 
for  that.  The  country  Inspired  much  of  the 
music  we  play  here.  It's  not  strange  that 
this  festival  Is  in  Round  Top.  It  belongs 
here." 


THE  ROAD  TO  PROSPERITY— PART 
IX— THE  CHASE  STUDY 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTA-nVES 

Monday,  June  19,  1978 

Mr.  STEIGER.  Mr.  Speaker,  I  have  in- 
serted in  the  Record  various  economic 
studies  of  H.R.  12111,  the  Steiger-Jenk- 
ins-Hansen  Investment  Incentive  Act  for 
review  by  the  Members.  These  studies 
have  analyzed  the  benefits — economic 
growth,  more  investment,  jobs  creation, 
and  higher  tax  revenues — which  would 
result  from  the  lower  tax  on  capital  pro- 
posed by  our  bill. 

Today,  I  would  like  to  bring  to  the 
Members'  attention  a  rather  controver- 
sial study,  the  "Chase  Econometrics 
Study."  There  has  been  a  vigorous  de- 
bate over  the  assumptions  used  in  the 
study.  However,  the  critics  have  not  been 
able  to  devise  a  better  model.  We  have  to 
rely  on  the  best  information  available 
for  our  decisions.  Thus,  I  hope  the  Mem- 
bers will  take  the  time  to  read  the  fol- 
lowing study. 

Chase  Econometric  Study 
(Note. — Graphs  not  printed  in  the  Record) 

Cha.se  Econometric  Associates,  Inc.  (CEAI) 
has  undertaken  this  study  to  determine  the 
economic  effect  of  a  reduction  in  capital 
gains  taxes.  In  particular.  It  Is  assumed  that 
the  maximum  rate  on  capital  gains  taxes  is 
reduced  from  the  current  maximum  rate  of 
49.125  percent  to  25  percent  on  January  1. 
1980.  It  is  also  assumed  that  the  maximum 
rate  of  25  percent  applies  to  both  individ- 
uals and  corporations,  and  that  capital  gains 
are  eliminated  from  the  list  of  tax  prefer- 
ence items  used  in  computing  the  minimum 
and  maximum  tax. 
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Under  such  legislation,  the  rate  of  growth 
In  constant-dollar  GNP  for  the  i>erlod  1980- 
1985  would  average  3.6  percent,  compared  to 
a  3.4  percent  annual  average  growth  rate 
otherwise.  An  additional  440,000  new  Jobs 
would  be  created  by  1985.  Expenditures  for 
plant  and  equipment  would  rise  5.7  percent 
per  year  in  constant  prices,  compared  to  4.7 
pel  cent  otherwise.  In  addition,  the  Federal 
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budget  deficit  would  be  S16  billion  less  by 

1985  than  would  be  the  case  without  this  re- 
duction in  capita;  gains  taxes.  These  numer- 
ical comparisons  are  given  in  Table  1  and  in 
Figures  1-4. 

The  reduction  In  capital  gains  taxes  stim- 
ulates economic  activity  through  the  fol- 
lowing combination  of  events: 

TABLE  1.— COMPARISON  Of  KEY  ECONOMIC  INDICATORS 
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(1)  A  reduction  in  capital  gains  taxes 
raises  stock  prices. 

(2)  Higher  stock  prices  lead  to  a  faster 
rate  of  growth  In  capital  spending. 

(3)  Higher  stock  prices  lead  to  more 
equity  financing,  which  reduces  the  debt/ 
equity  ratios  of  corporations.  As  a  result,  in- 
terest rates  are  lower  than  would  otherwise 
be  the  case. 


1980        1981        1982        1983 


1984 


1985 


Real  GNP,  billions  of  1978  dollars: 

Baseline  2,244 

Lower  capital  gains  taxes 2.247 

Difference 3 

Cumulative  difference    3 

Real  GNP.  annual  percent  increase: 

Baseline 3.9 

Lower  capital  gams  taxes 4.0 

Difference 0.1 

Cumulative  difference _.  0.1 

Employment,  millions,  total  nonfarm: 

Baseline  . .  83.  3 

Lower  capital  gains  taxes 89.3 

Difference _ 0 


(4)  More  Investment  creates  higher  levels 
of  output,  employment,  and  Income,  and  re- 
duces inflationary  pressures  by  Increasing 
productivity  and  raising  maximum  potential 
GNP. 

(5)  The  Increase  in  economic  activity 
raises  Federal  government  revenues,  hence 
reducing  the  budget  deficit.  This  in  turn 
leads  to  lower  Interest  rates  and  lower  rates 
of  inflation. 

We  now  examine  each  of  these  linkages  in 
greater  detail. 

Economists  generally  agree  that  an  in- 
crease In  capital  gains  taxes  will  depress  the 
stock  market,  while  a  reduction  will  raise 
stock  prices.  However,  the  link  between  these 
two  variables  has  not  often  been  measured. 
Some  studies  which  purport  to  show  a  link 
between  capital  gains  taxes  and  economic 
activity  merely  assert  that  such  a  relation- 
ship does  exist  without  providing  empirical 
Justification.  However,  as  shown  in  Figure  5. 
the  relationship  Is  extremely  important.  The 
sharp  declines  In  the  stock  market  in  1969- 
70  and  1977-78  are  due  In  large  part  to  the 
Tax  Reform  Acts  of  1968  and  1976.  While 
changes  in  interest  rates,  inflation,  and  pro- 
fits also  affected  stock  market  behavior  in 
these  years,  the  decline  was  greater  than  can 
be  accounted  for  by  the  factors  above.  We 
have  found  that  after  a  two-year  period,  a 
10  percent  Increase  in  the  capital  gains  tax 
reduces  an  average  of  stock  market  prices  ' 
by  about  17  percent.  Thus  a  reduction  in  the 
maximum  capital  gains  tax  rate  from  49.1 
percent  to  25  percent  would  raise  stock 
prices  about  40  percent  by  1982  relative  to 
what  would  occur  if  capital  gains  taxes  re- 
mained at  present  levels. 

To  put  this  decline  in  perspective,  the 
average  price  earnings  ratio  for  1964-68 
period — after  the  reduction  in  the  maximum 
personal  Income  tax  rate  but  before  the  In- 
crease In  the  capital  gains  rate— was  17.4:  In 
1877  It  was  only  slightly  above  9.  While  it  is 
true  that  interest  rates  and  inflation  are 
higher  now  than  they  were  then,  this  dis- 
crepancy cannot  be  explained  without  re- 
course to  the  change  in  capital  gains  taxes. 

The  total  change  In  stock  prices  caused  by 
a  change  In  capital  gains  taxes  does  not  oc- 
cur Instantaneously  because  of  the  lock-In 
effect.  Higher  capital  gains  taxes  reduce  the 
number  of  individuals  willing  to  sell  their 
stock  at  any  given  time;  since  these  capital 
gains  remain  unrealized,  less  new  funds  are 
available  for  purchases  of  other  stock  and 
hence  prices  gradually  decline.  We  have 
found   that  this  effect  usually  takes  about 
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1980   1981   1982   1983   1984 


198S 


Cumulative  difference _         0 

Fixed  business  investment,  billions  of  1978 
dollars: 

Baseline 236 

Lower  capital  gains  taxes 239 

Difference _ _ .  3 

Cumulative  difference 3 

Federal  budget  deficit,  billions  of  current 
dollars: 

Baseline    _ 77.2 

Lower  camtal  gams  taxBS 76.5 

Difference 0.7 

Cumulative  difference 0.7 
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'  All  references  to  stock  market  prices  and 
associated  calculations  are  based  on  the 
Standard  &  Poor's  500  stock  index. 


two  years  to  become  fully  operative.  Simi- 
larly, a  reduction  in  capital  gains  taxes  will 
not  cause  all  individuals  to  sell  their  assets 
immediately.  However,  many  investors  will 
sell  sooner:  as  this  happens,  more  funds  wil! 
be  committed  to  purchases  of  equities.  This 
will  raise  stock  prices  and  cause  an  Increas- 
ing number  of  investors  to  realize  their  capi- 
tal gains,  thus  providing  even  more  funds  for 
equity  financing.  Hence  we  would  expect  the 
full  effect  of  a  reduction  in  capital  gains 
taxes  on  stock  prices  to  occur  in  1981  and 
1982. 

The  effect  of  higher  stock  market  prices 
on  fixed  business  investment  has  been  well 
documented  and  in  fact  is  now  accepted  by 
leading  economists  of  both  political  parties. 
This  relationship  is  shown  both  in  the  1977 
Economic  Report  of  the  President,  prepared 
by  Alan  Greenspan  (pp.  29-30)  and  the  1978 
report  prepared  by  Charles  Schultze  (pp. 
68-70).  Figure  6  shows  the  exceedingly  close 
relationship  between  the  ratio  of  fixed  busi- 
ness invesiment  to  GNP  and  the  ratio  of 
equity  prices  to  construction  costs  lagged 
one  year.  The  one-year  lag  reflects  both  the 
decision  lag  by  entrepreneurs  and  corporate 
executives  and  the  time  necessary  for  actual 
construction  and  delivery  of  capital  goods 

The  theory  behind  the  importance  of  this 
ratio  centers  on  the  relative  costs  of  build- 
ing new  facilities  to  buying  old  ones.  When 
equity  prices  are  high  relative  to  construc- 
tion costs,  ongoing  businesses  are  relatively 
expensive  to  acquire,  so  firms  will  expand 
their  existing  facilities  and  Increase  their 
Investment  in  plant  and  equipment.  On  the 
other  hand,  when  the  cost  of  buying  exist- 
ing faculties  is  well  below  the  cost  of  new 
capital  goods  as  is  the  case  today,  profit- 
maximizing  firms  will  not  expand  If  they  can 
purchase  existing  assets  more  cheaply. 

As  a  result.  It  Is  not  surprising  to  find  that 
the  effect  of  an  increase  In  stock  prices  is 
relatively  more  Important  for  nonresidential 
construction  than  it  is  for  purchases  of  pro- 
ducers durable  equipment.  As  is  shown  in 
the  computer  printout  tables  included  at  the 
end  of  this  report,  the  reduction  in  capital 
gains  taxes  would  raise  nonresidential  con- 
struction by  an  additional  2.5  percent  per 
year  over  the  1980-85  period,  while  the  incre- 
mental increase  In  producers  durable  equip- 
ment would  be  a  substantial  but  nonetheless 
substantially  lower  0.4  percent  per  year. 

The  third  linkage  Is  between  stock  market 
prices  and  interest  rates,  or  between  the  debt 
and  equity  cost  of  capital.  The  declines  In 
the  stock  market  over  the  past  decade  have 
been  mirrored  in  the  sharp  increase  in  the 
amount  of  debt  financing.  This  graph  shows 
the  comparison  between  (a)  the  ratio  of  the 
market  value   (I.e.  stock  prices)   to  replace- 


ment cost  of  net  assets  =  and  (b)  the  volume 
of  new  corporate  debt  Issues.  In  particular 
one  should  note  the  sharp  increase  in  debt 
financing  whenever  this  ratio  dips  below 
unity.  That  should  come  as  no  surprise,  since 
firms  are  extremely  unlikely  to  issue  new 
equity  issues  when  their  stock  price  is  below 
book  value— as  has  been  the  case  since  1974. 

Our  analysi.<:  indicates  that  a  40-percent 
In  stock  market  prices,  which  would  raise 
this  ratio  slightly  above  unity,  would  lower 
the  volume  of  new  corporate  issued  by  about 
$5  billion  per  year,  which  would  reduce  long- 
term  bond  yields  by  about  50  basis  points 
at  any  given  level  of  economic  activity. 

Since  demand  for  loanable  funds 'by  both 
consumers  and  investors  would  rise  because 
of  the  heightened  level  of  economic  activity, 
interest  rates  would  not  actually  decline 
this  much,  but  the  switch  from  debt  to 
equity  capital  would  lighten  the  burden  in 
financial  markets  and  would  be  critical  In 
preventing  crowding  out  from  occurring  In 
other  words,  an  increase  in  the  investment 
ratio  from  9.5  percent  to  10  6  percent  cannot 
be  supported  in  the  capital  markets  unless 
the  debt  equity  ratio  were  to  diminish  dra- 
matically, which  in  turn  cannot  be  accom- 
plished at  present  levels  of  capital  gains  tax 
rates. 

The  fourth  linkage  incorporates  what  is 
usually  known  as  multiplier  analysis  An  in- 
crease of  $1  billion  in  spending  will  result  in 
the  creation  of  more  Jobs,  which  will  raise 
Individual  and  corporate  incomes  and  hence 
result  in  more  purchases  of  consumer  and 
capital  goods.  Most  economists  agree  that 
the  investment  multiplier  is  about  2  which 
means  that  every  81  billion  increase  in  capi- 
tal spending  caused  by  higher  stock  market 
prices  will  result  in  about  $2  billion  more  in 
real  GNP. 

It  should  be  mentioned  that  the  multi- 
plier Is  much  smaller  for  increases  in  spend- 
ing which  are  Inflationary,  for  the  increase 
in  prices  and  Interest  rates  has  a  negative 
Impact  on  consumer  and  capital  spending. 
In  general.  Increases  In  spending  which  do 
not  raise  productivity  tend  to  have  much 
smaller  ultimate  effects  on  economic  activ- 
ity because  of  the  backlash  of  higher  infla- 
tion. For  this  reason,  the  investment  multi- 
plier Is  usually  higher  than  the  spending 
multiplier  for  either  consumption  or  govern- 
ment purchases.  An  Increase  In  the  amount 
of  capital  per  unit  of  output  Improves  the 
rate  of  growth  In  productivity  and  expands 
the  production  possibility  frontier  of  the 
economy,  hence  lessening  the  probability  of 


'  These  figures  are  taken  from  Table  8.  p. 
68  of  the  1978  Economic  Report  of  the  Presi- 
dent. 
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Members  have  called  the  situation  a  "dis- 
aster" and  summoned  four  Federal  drug- 
enforcement  officials  to  a  meeting  this  week 
to  outline  what  should  and  can  be  done 
about  it. 

Other  congressmen  have  come  and  gone 
with  similar  promises,  yet  smugglers  con- 
tinue to  have  the  last  laugh.  We  hope  the 
committee  means  business  this  time;  the 
jokes  about  drug-running  yachtsmen  zoom- 
ing past  agents  in  clunky  hulks  are  wearing 
thin.* 


ROUND  TOP:  A  LITTLE  TOWN  WITH 
BIG  MUSIC 


HON.  J.  J.  PICKLE 

or   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19,  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  I  was  very 
pleased  to  see  the  recent  article  in  the 
Wall  Street  Journal  about  the  opening 
of  the  eighth  season  of  the  Round  Top 
Festival  which  draws  world-renowned 
artists  to  this  small  town  in  my  district 
every  year. 

The  Round  Top  Festival  is  truly  a 
"diamond  in  the  rough."  Set  in  the  roll- 
ing ranch  country  of  northern  Fayette 
County,  it  may  seem  at  first  that  the 
festival  is  out  of  place.  But  I  agree  with 
James  Dick,  who  started  the  festival  in 
1971,  that  it  certainly  belongs  in  Round 
Top  whose  Mayor  Don  Nagel  is  as  color- 
ful as  that  conmiunity  is  picturesque. 

I  have  been  to  the  festival  several  times 
and  I  have  always  been  impressed  with 
the  quality  of  the  performances  and  the 
performers  that  Mr.  Dick  has  brought  to 
our  area  of  central  Texas.  Each  summer 
he  helps  transform  this  quiet  little  rural 
town  into  an  international  cultural  cen- 
ter. I  think  It  is  definitely  an  asset  not 
only  for  the  community  but  also  for  the 
students  and  artists  who  come  to  the 
festival. 

I  would  like  to  share  this  article  with 
my  colleagues  with  the  hope  that  they 
will  visit  the  festival  if  they  ever  have 
the  opportunity. 

(Prom  the  Wall  Street  Journal,  Friday, 

June  16,  1978) 

Orand  Music  in  Little  Round  Top  (Pop.,  74) 

(By  E.  Nlssen) 

The  dawn  sun  was  Just  stoking  up  as 
Steven  De  Groote,  a  young  .South  African 
pianist  and  flrst-prize  winner  in  the  1977  Van 
Cllburn  competition,  walked  into  an  open 
pasture  In  southeast  Texas,  lifted  the  lid  of 
a  concert  grand  piano,  and  began  to  practice 
a  Schubert  fantasy. 

That  night,  under  a  ba.<>s-clef  moon.  Mr 
De  Groote  played  the  piece  before  a  pasture- 
capacity  audience  that  had  come  by  bus  from 
San  Antonio,  by  pickup  truck  from  La 
Orange  and  on  foot  from  Just  down  the  road 
a  piece  on  highway  237. 

The  concert  opened  the  eighth  season  of 
the  Round  Top  Festival,  a  major  classical 
music  festival  in  Texas,  which  runs  from 
June  9  to  July  8  in  Round  Top,  Texas,  pop- 
ulation 74,  the  smallest  incorporated  city  in 
a  state  that  thinks  big.  Round  Top,  named 
for  a  house  with  a  rounded  roof  that  used  to 
be  a  landmark  for  the  arriving  stagecoach,  is 
within  two  hours  drive  of  Houston,  Austin 
and  San  Antonio. 

"There's  sure  a  lot  of  places  In  this  country 
where  they  coulda  put  this  festival,"  said 
Herman  Blrkelbach,  owner  of  the  town's  one 
cafe,  as  he  turned  chicken  over  an  outdoor 
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wood  fire  for  a  lunch  customer.  "But  they  put 
all  that  music  out  here.  And,  would  you  be- 
lieve it,  people  come  from  all  over  the  world 
to  go  out  In  that  field  and  hear  It." 

Almost  a  thousand  people  came  last  Friday 
for  the  opening  concert,  bringing  picnic  din- 
ners, blankets  and  folding  lawn  chairs.  Dur- 
ing the  concert  sclssortails  sang  In  the  cedar 
trees  and  katydids  chorused  with  Debussy. 
Restless  children  ran  in  side  pastures  and 
pointed  at  cows. 

The  Round  Top  Festival  was  started  with 
borrowed  money  and  compounded  faith  in 
1971  by  James  Dick,  37,  the  only  American 
concert  pianist  to  win  top  prizes  in  the 
Tchaikovsky,  Leventrltt  and  Busonl  competi- 
tions. "I  love  Texas,  and  I  wanted  a  place  here 
where  music  could  be  played  and  heard  and 
learned,"  said  Mr.  Dick  as  be  listened  to  a 
technician  tune  a  concert  grand  in  the  humid 
spring  air. 

Solo  and  chamber  music  concerts  are 
played  every  weekend  during  the  festival 
by  such  internationally  acclaimed  artists  as 
violinist  Young-Uck  Kim,  cellists  Yehuda 
Hananl  and  Yo-Yo  Ma,  by  Mr.  Dick  himself 
and  by  the  students  who  come  to  the  fes- 
tival Jfrom  around  the  world  to  take  master 
classes  and  play  in  the  festival  orchestra. 

The  concerts  are  held  In  the  pasture,  a  soft 
half-acre  apron  of  grass  named  the  Sid  W. 
Richardson  Concert  Square,  and  In  the  brick 
courtyard  of  a  gabled  1870  Victorian  farm- 
house that  rests  under  the  blessing  of  cen- 
tury-old live  oak  trees  on  the  festival 
grounds. 

More  than  10.000  people  came  to  the  con- 
certs here  last  year,  and  half  again  as  many 
are  expected  this  season. 

"There's  something  about  hearing  music 
outdoors."  said  Marlon  Scarborough,  who 
brought  her  five-year-old  son.  H.  L.  and  a 
bottle  of  wine  to  the  concert  from  Houston. 
"This  is  more  like  music  must  have  been 
centuries  ago." 

"The  artists  are  the  same  caliber  you  get 
In  Houston  and  Dallas,  and  It's  so  very  beau- 
tiful out  here."  said  Ann  Walker,  who 
brought  37  members  of  the  San  Antonio 
Opera  Guild  to  Round  Top  by  bus  for  Mr. 
De  Groote's  concert.  "This  Is  a  hip  crowd, 
so  they  know  where  to  go  for  good  music." 

R.  Z.  .\fflerbach,  who  runs  the  grocery 
store  In  neighboring  Carmine  and  who  can 
count  the  days  he's  been  out  of  town  since 
he  was  born  there  In  1900.  said  few  of  the 
locals  went  to  the  concerts.  "Us.  we  don't 
much  know  about  the  opry-llke  music  they 
play."  said  Mr.  Afflerbach.  "The  people  who 
go  are  from  the  really  big  towns,  like  Gid- 
dlngs  and  Brenham." 

While  Round  Top  residents  may  prefer 
Country-and-Western  music  to  concertos, 
many  helped  with  the  restoration  of  the  fes- 
tival's farmhouse  and  the  restructuring  of 
the  old  barn  Into  a  student  dormitory.  Mr. 
Blrkelbach  proudly  tells  visitors  that  his 
son  worked  on  the  festival's  entry  gate,  a  rep- 
lica of  the  gate  to  Tchaikovsky's  summer 
home  near  Moscow,  made  of  Texas  cedar  and 
cherry-red  brick  from  Austin.  "The  people 
here  In  town  still  know  how  to  do  that  fine 
woodworking."  said  Don  Nagel,  the  mayor  of 
Round  Top  since  1957,  as  he  sharpened  a 
mower  blade  In  his  chain-saw  and  mower- 
repair  shop.  "We're  all  real  proud  of  that 
work  there. 

The  Round  Top  area  was  settled  'n  the 
1840s  by  German  and  Czech  Immigrants,  and 
most  of  the  townspeople  still  speak  German 
("although  It's  Just  a  chlgger  rusty  after  so 
long,"  said  one).  Texas  barbecue  Is  served 
with  sauerkraut  and  spaetzle:  a  sign  in  the 
general  store,  which  sells  everything  from 
soda  water  to  plows,  advertises  an  all-polka 
radio  show. 

There  is  little  discord  between  this  blink- 
long  city  and  the  festival.  "Of  course.  It's 
good  for  business."  said  Mr.  Blrkelbach.  "but 
It's  a  real  fine  thing  too.  We  get  to  see  the 
students  when  they  come  down  the  road  for 
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a  cold  drink  or  something.  We  don't  see 
many  young  people  anymore.  They  leave 
here,  soon  as  they  grow  up." 

The  50  students  at  the  festival  this  year, 
who  range  from  high-school  age  to  post- 
graduates, were  chosen  by  cassette-tape  au- 
dition. They  spend  between  two  and  six 
weeks  at  Round  Top  taking  master  classes, 
studying  with  the  visiting  artists  and  at- 
tending seminars  In  architecture  and  local 
history,  as  well  as  music-related  topics.  The 
topic  this  week  was  a  discussion  with  Rob- 
ert Finn,  music  critic  for  the  Cleveland 
Plain  Dealer,  entitled  "The  Critic  and  the 
Artist;  A  Case  for  Detente."  Students  give 
public  concerts  midweek  and  Sunday  after- 
noon in  the  farmhouse  parlor.  And  they 
practice,  sometimes  outdoors.  If  they  can 
find  a  slice  of  shade. 

"There's  no  place  quite  like  this."  said 
Dick  Ehlert,  a  17-year-old  pianist  from  Aus- 
tin. "It's  small  enough  that  you  don't  get 
looked  over  here  "  Mr.  Ehlert  and  four  other 
students  were  teaching  Mr.  De  Groote  how 
to  play  Hearts  and  Joking  with  him  about 
bringing  their  music  scores  to  his  concert 
to  watch  for  his  mistakes.  "One  of  the  best 
things  here  Is  that  you  can  get  close  to  the 
artists,"  one  student  said  afterward.  "You 
can  see  that  they're  like  you,  that  they're 
not  gods." 

"What  I  wanted  all  this  to  be  was  a  place 
where  one  could  make  a  musical  life  for 
oneself,"  said  Mr.  Dick.  "It's  a  perfect  place 
for  that.  The  country  Inspired  much  of  the 
music  we  play  here.  It's  not  strange  that 
this  festival  Is  in  Round  Top.  It  belongs 
here." 


THE  ROAD  TO  PROSPERITY— PART 
IX— THE  CHASE  STUDY 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTA-nVES 

Monday,  June  19,  1978 

Mr.  STEIGER.  Mr.  Speaker,  I  have  in- 
serted in  the  Record  various  economic 
studies  of  H.R.  12111,  the  Steiger-Jenk- 
ins-Hansen  Investment  Incentive  Act  for 
review  by  the  Members.  These  studies 
have  analyzed  the  benefits — economic 
growth,  more  investment,  jobs  creation, 
and  higher  tax  revenues — which  would 
result  from  the  lower  tax  on  capital  pro- 
posed by  our  bill. 

Today,  I  would  like  to  bring  to  the 
Members'  attention  a  rather  controver- 
sial study,  the  "Chase  Econometrics 
Study."  There  has  been  a  vigorous  de- 
bate over  the  assumptions  used  in  the 
study.  However,  the  critics  have  not  been 
able  to  devise  a  better  model.  We  have  to 
rely  on  the  best  information  available 
for  our  decisions.  Thus,  I  hope  the  Mem- 
bers will  take  the  time  to  read  the  fol- 
lowing study. 

Chase  Econometric  Study 
(Note. — Graphs  not  printed  in  the  Record) 

Cha.se  Econometric  Associates,  Inc.  (CEAI) 
has  undertaken  this  study  to  determine  the 
economic  effect  of  a  reduction  in  capital 
gains  taxes.  In  particular.  It  Is  assumed  that 
the  maximum  rate  on  capital  gains  taxes  is 
reduced  from  the  current  maximum  rate  of 
49.125  percent  to  25  percent  on  January  1. 
1980.  It  is  also  assumed  that  the  maximum 
rate  of  25  percent  applies  to  both  individ- 
uals and  corporations,  and  that  capital  gains 
are  eliminated  from  the  list  of  tax  prefer- 
ence items  used  in  computing  the  minimum 
and  maximum  tax. 
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Under  such  legislation,  the  rate  of  growth 
In  constant-dollar  GNP  for  the  i>erlod  1980- 
1985  would  average  3.6  percent,  compared  to 
a  3.4  percent  annual  average  growth  rate 
otherwise.  An  additional  440,000  new  Jobs 
would  be  created  by  1985.  Expenditures  for 
plant  and  equipment  would  rise  5.7  percent 
per  year  in  constant  prices,  compared  to  4.7 
pel  cent  otherwise.  In  addition,  the  Federal 
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budget  deficit  would  be  S16  billion  less  by 

1985  than  would  be  the  case  without  this  re- 
duction in  capita;  gains  taxes.  These  numer- 
ical comparisons  are  given  in  Table  1  and  in 
Figures  1-4. 

The  reduction  In  capital  gains  taxes  stim- 
ulates economic  activity  through  the  fol- 
lowing combination  of  events: 

TABLE  1.— COMPARISON  Of  KEY  ECONOMIC  INDICATORS 
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(1)  A  reduction  in  capital  gains  taxes 
raises  stock  prices. 

(2)  Higher  stock  prices  lead  to  a  faster 
rate  of  growth  In  capital  spending. 

(3)  Higher  stock  prices  lead  to  more 
equity  financing,  which  reduces  the  debt/ 
equity  ratios  of  corporations.  As  a  result,  in- 
terest rates  are  lower  than  would  otherwise 
be  the  case. 


1980        1981        1982        1983 


1984 


1985 


Real  GNP,  billions  of  1978  dollars: 

Baseline  2,244 

Lower  capital  gains  taxes 2.247 

Difference 3 

Cumulative  difference    3 

Real  GNP.  annual  percent  increase: 

Baseline 3.9 

Lower  capital  gams  taxes 4.0 

Difference 0.1 

Cumulative  difference _.  0.1 

Employment,  millions,  total  nonfarm: 

Baseline  . .  83.  3 

Lower  capital  gains  taxes 89.3 

Difference _ 0 


(4)  More  Investment  creates  higher  levels 
of  output,  employment,  and  Income,  and  re- 
duces inflationary  pressures  by  Increasing 
productivity  and  raising  maximum  potential 
GNP. 

(5)  The  Increase  in  economic  activity 
raises  Federal  government  revenues,  hence 
reducing  the  budget  deficit.  This  in  turn 
leads  to  lower  Interest  rates  and  lower  rates 
of  inflation. 

We  now  examine  each  of  these  linkages  in 
greater  detail. 

Economists  generally  agree  that  an  in- 
crease In  capital  gains  taxes  will  depress  the 
stock  market,  while  a  reduction  will  raise 
stock  prices.  However,  the  link  between  these 
two  variables  has  not  often  been  measured. 
Some  studies  which  purport  to  show  a  link 
between  capital  gains  taxes  and  economic 
activity  merely  assert  that  such  a  relation- 
ship does  exist  without  providing  empirical 
Justification.  However,  as  shown  in  Figure  5. 
the  relationship  Is  extremely  important.  The 
sharp  declines  In  the  stock  market  in  1969- 
70  and  1977-78  are  due  In  large  part  to  the 
Tax  Reform  Acts  of  1968  and  1976.  While 
changes  in  interest  rates,  inflation,  and  pro- 
fits also  affected  stock  market  behavior  in 
these  years,  the  decline  was  greater  than  can 
be  accounted  for  by  the  factors  above.  We 
have  found  that  after  a  two-year  period,  a 
10  percent  Increase  in  the  capital  gains  tax 
reduces  an  average  of  stock  market  prices  ' 
by  about  17  percent.  Thus  a  reduction  in  the 
maximum  capital  gains  tax  rate  from  49.1 
percent  to  25  percent  would  raise  stock 
prices  about  40  percent  by  1982  relative  to 
what  would  occur  if  capital  gains  taxes  re- 
mained at  present  levels. 

To  put  this  decline  in  perspective,  the 
average  price  earnings  ratio  for  1964-68 
period — after  the  reduction  in  the  maximum 
personal  Income  tax  rate  but  before  the  In- 
crease In  the  capital  gains  rate— was  17.4:  In 
1877  It  was  only  slightly  above  9.  While  it  is 
true  that  interest  rates  and  inflation  are 
higher  now  than  they  were  then,  this  dis- 
crepancy cannot  be  explained  without  re- 
course to  the  change  in  capital  gains  taxes. 

The  total  change  In  stock  prices  caused  by 
a  change  In  capital  gains  taxes  does  not  oc- 
cur Instantaneously  because  of  the  lock-In 
effect.  Higher  capital  gains  taxes  reduce  the 
number  of  individuals  willing  to  sell  their 
stock  at  any  given  time;  since  these  capital 
gains  remain  unrealized,  less  new  funds  are 
available  for  purchases  of  other  stock  and 
hence  prices  gradually  decline.  We  have 
found   that  this  effect  usually  takes  about 
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1980   1981   1982   1983   1984 


198S 


Cumulative  difference _         0 

Fixed  business  investment,  billions  of  1978 
dollars: 

Baseline 236 

Lower  capital  gains  taxes 239 

Difference _ _ .  3 

Cumulative  difference 3 

Federal  budget  deficit,  billions  of  current 
dollars: 

Baseline    _ 77.2 

Lower  camtal  gams  taxBS 76.5 

Difference 0.7 

Cumulative  difference 0.7 
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'  All  references  to  stock  market  prices  and 
associated  calculations  are  based  on  the 
Standard  &  Poor's  500  stock  index. 


two  years  to  become  fully  operative.  Simi- 
larly, a  reduction  in  capital  gains  taxes  will 
not  cause  all  individuals  to  sell  their  assets 
immediately.  However,  many  investors  will 
sell  sooner:  as  this  happens,  more  funds  wil! 
be  committed  to  purchases  of  equities.  This 
will  raise  stock  prices  and  cause  an  Increas- 
ing number  of  investors  to  realize  their  capi- 
tal gains,  thus  providing  even  more  funds  for 
equity  financing.  Hence  we  would  expect  the 
full  effect  of  a  reduction  in  capital  gains 
taxes  on  stock  prices  to  occur  in  1981  and 
1982. 

The  effect  of  higher  stock  market  prices 
on  fixed  business  investment  has  been  well 
documented  and  in  fact  is  now  accepted  by 
leading  economists  of  both  political  parties. 
This  relationship  is  shown  both  in  the  1977 
Economic  Report  of  the  President,  prepared 
by  Alan  Greenspan  (pp.  29-30)  and  the  1978 
report  prepared  by  Charles  Schultze  (pp. 
68-70).  Figure  6  shows  the  exceedingly  close 
relationship  between  the  ratio  of  fixed  busi- 
ness invesiment  to  GNP  and  the  ratio  of 
equity  prices  to  construction  costs  lagged 
one  year.  The  one-year  lag  reflects  both  the 
decision  lag  by  entrepreneurs  and  corporate 
executives  and  the  time  necessary  for  actual 
construction  and  delivery  of  capital  goods 

The  theory  behind  the  importance  of  this 
ratio  centers  on  the  relative  costs  of  build- 
ing new  facilities  to  buying  old  ones.  When 
equity  prices  are  high  relative  to  construc- 
tion costs,  ongoing  businesses  are  relatively 
expensive  to  acquire,  so  firms  will  expand 
their  existing  facilities  and  Increase  their 
Investment  in  plant  and  equipment.  On  the 
other  hand,  when  the  cost  of  buying  exist- 
ing faculties  is  well  below  the  cost  of  new 
capital  goods  as  is  the  case  today,  profit- 
maximizing  firms  will  not  expand  If  they  can 
purchase  existing  assets  more  cheaply. 

As  a  result.  It  Is  not  surprising  to  find  that 
the  effect  of  an  increase  In  stock  prices  is 
relatively  more  Important  for  nonresidential 
construction  than  it  is  for  purchases  of  pro- 
ducers durable  equipment.  As  is  shown  in 
the  computer  printout  tables  included  at  the 
end  of  this  report,  the  reduction  in  capital 
gains  taxes  would  raise  nonresidential  con- 
struction by  an  additional  2.5  percent  per 
year  over  the  1980-85  period,  while  the  incre- 
mental increase  In  producers  durable  equip- 
ment would  be  a  substantial  but  nonetheless 
substantially  lower  0.4  percent  per  year. 

The  third  linkage  Is  between  stock  market 
prices  and  interest  rates,  or  between  the  debt 
and  equity  cost  of  capital.  The  declines  In 
the  stock  market  over  the  past  decade  have 
been  mirrored  in  the  sharp  increase  in  the 
amount  of  debt  financing.  This  graph  shows 
the  comparison  between  (a)  the  ratio  of  the 
market  value   (I.e.  stock  prices)   to  replace- 


ment cost  of  net  assets  =  and  (b)  the  volume 
of  new  corporate  debt  Issues.  In  particular 
one  should  note  the  sharp  increase  in  debt 
financing  whenever  this  ratio  dips  below 
unity.  That  should  come  as  no  surprise,  since 
firms  are  extremely  unlikely  to  issue  new 
equity  issues  when  their  stock  price  is  below 
book  value— as  has  been  the  case  since  1974. 

Our  analysi.<:  indicates  that  a  40-percent 
In  stock  market  prices,  which  would  raise 
this  ratio  slightly  above  unity,  would  lower 
the  volume  of  new  corporate  issued  by  about 
$5  billion  per  year,  which  would  reduce  long- 
term  bond  yields  by  about  50  basis  points 
at  any  given  level  of  economic  activity. 

Since  demand  for  loanable  funds 'by  both 
consumers  and  investors  would  rise  because 
of  the  heightened  level  of  economic  activity, 
interest  rates  would  not  actually  decline 
this  much,  but  the  switch  from  debt  to 
equity  capital  would  lighten  the  burden  in 
financial  markets  and  would  be  critical  In 
preventing  crowding  out  from  occurring  In 
other  words,  an  increase  in  the  investment 
ratio  from  9.5  percent  to  10  6  percent  cannot 
be  supported  in  the  capital  markets  unless 
the  debt  equity  ratio  were  to  diminish  dra- 
matically, which  in  turn  cannot  be  accom- 
plished at  present  levels  of  capital  gains  tax 
rates. 

The  fourth  linkage  incorporates  what  is 
usually  known  as  multiplier  analysis  An  in- 
crease of  $1  billion  in  spending  will  result  in 
the  creation  of  more  Jobs,  which  will  raise 
Individual  and  corporate  incomes  and  hence 
result  in  more  purchases  of  consumer  and 
capital  goods.  Most  economists  agree  that 
the  investment  multiplier  is  about  2  which 
means  that  every  81  billion  increase  in  capi- 
tal spending  caused  by  higher  stock  market 
prices  will  result  in  about  $2  billion  more  in 
real  GNP. 

It  should  be  mentioned  that  the  multi- 
plier Is  much  smaller  for  increases  in  spend- 
ing which  are  Inflationary,  for  the  increase 
in  prices  and  Interest  rates  has  a  negative 
Impact  on  consumer  and  capital  spending. 
In  general.  Increases  In  spending  which  do 
not  raise  productivity  tend  to  have  much 
smaller  ultimate  effects  on  economic  activ- 
ity because  of  the  backlash  of  higher  infla- 
tion. For  this  reason,  the  investment  multi- 
plier Is  usually  higher  than  the  spending 
multiplier  for  either  consumption  or  govern- 
ment purchases.  An  Increase  In  the  amount 
of  capital  per  unit  of  output  Improves  the 
rate  of  growth  In  productivity  and  expands 
the  production  possibility  frontier  of  the 
economy,  hence  lessening  the  probability  of 


'  These  figures  are  taken  from  Table  8.  p. 
68  of  the  1978  Economic  Report  of  the  Presi- 
dent. 
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bottlenecks  and  shortages.  Since  goods  and 
services  are  now  produced  more  efficiently, 
the  rate  of  Inflation  does  not  rise  as  rapidly, 
and  the  gains  in  Individual  and  corporate 
income  stemming  from  more  Jobs  and  higher 
output  are  not  eroded  by  higher  Inflation. 
For  this  reason,  changes  In  fiscal  and  mone- 
tary policy  which  stimulate  Investment  give 
a  bigger  "bang  for  the  buck"  than  do  other 
types  of  economic  policies.  The  only  draw- 
back to  policies  that  stimulate  Investment 
Ls  that  the  lag  is  somewhat  longer,  since 
Investment  decisions  take  time  to  Imple- 
ment and  Investment  goods  take  time  to 
produce  or  construct.  Thus  the  first  year 
effect  is  often  not  as  large,  although  the  ef- 
fects In  all  succeeding  years  are  significantly 
larger  per  dollar  of  Increased  stimulus. 

We  now  turn  to  the  critical  Issue  of  the 
effect  of  a  reduction  In  capital  gains  taxes 
on  the  Federal  budget  deficit.  Economists, 
businessmen  and  politicians  are  in  general 
agreement  that  reducing  tax  rates  has  some 
positive  effect  on  economic  growth  and  em- 
ployment. The  major  drawback  to  tax  cuts 
is  that  they  increase  the  size  of  the  Federal 
budget  deficit,  which  often  leads  to  higher 
Interest  rates  and  a  faster  rate  of  inflation. 

Some  economists  have  argued  that  the 
Federal  budget  deficit  can  actually  be  de- 
creased through  a  reduction  in  personal  or 
corporate  income  tax  rates.  The  logic  sup- 
porting this  hypothesis  suggests  that  the 
economic  effects  stemming  from  these  tax 
cuts  will  be  so  large  that  the  Increase  in 
revenue  will  offset  the  initial  decline.  How- 
ever, this  claim  Is  unsupported  by  empirical 
evidence.  In  1977.  Federal  government  reve- 
nues accounted  for  exactly  20%  of  total  GNP. 
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Thus  In  order  for  an  Income  tax  cut  to 
leave  the  deficit  unchanged,  the  Implicit 
spending  multiplier  would  have  to  be  about 
5.  far  greater  than  the  investment  multiplier 
of  about  2.  While  we  have  often  argued  for 
a  reduction  in  personal  and  corporate  In- 
come tax  rates  because  of  their  positive  ef- 
fects on  productivity  and  Incentives  and 
their  beneficial  long-term  effects  In  widen- 
ing the  private  sector  tax  base,  we  have 
never  claimed  that  such  a  move  would  ac- 
tually decrease  the  size  of  the  Federal  budget 
deficit. 

The  capital  gains  tax,  however,  Is  unique 
In  Its  leveraged  effect  on  the  economy.  The 
major  reason  for  this,  and  the  factor  which 
distinguishes  the  capital  gains  taxes  from  all 
other  levels,  is  that  the  taxpayer  can  in  large 
part  determine  whether  or  not  he  wishes  to 
pay  the  tax.  For  most  Individuals  who  are 
unhappy  with  their  high  marginal  tax 
bracket,  the  only  (legal)  option  is  to  earn 
less  Income.  Tax  avoidance  and  tax  shelters 
provide  some  limited  relief,  but  the  options 
are  sharply  constrained.  However,  the  owner 
of  a  capital  asset  can  delay  his  tax  in- 
definitely by  the  simple  expedient  of  not 
selling  the  asset.  Such  a  decision  is  eco- 
nomically inefficient,  for  it  restrains  capital 
from  flowing  to  its  most  productive  use 
and  hence  retards  growth  in  productivity  and 
output.  However,  this  option  Is  available  to 
taxpayers  with  capital  assets,  and  most  of 
them  use  it. 

'As  a  result,  the  revenue  raised  from  capital 
gains  taxes  is  mlniscule  relative  to  the  levels 
of  Federal  personal  and  corporate  Income 
taxes.  Figures  for  capital  gains  taxes  are  not 
readily   available,   but   Joseph    A.   Pechman 

TABLE  2.-ESTIMATES  OF  CAPITAL  GAINS  TAXES 
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Pechman  estimates 


Individual  <    Corpoiaiion 


ToUl 


I960.... 

0.6 
.8 
.7 
.7 
.7 
.8 
.9 

1.0 

2.5  .... 

1961.... 

3.7  .... 

1962... 

2.8  ..  . 

1963.... 

3.0  .... 

1964.... 
1965.... 
1966.... 
1967.... 

3.4     . 
4.2 
4.3 
6.0 

4.1 
4.0 
5.5 

'  Including  fiduciaries. 

•'  Latest  year  currently  available;  riguies  are  preliminary. 

Of  equal  importance  with  this  argument 
Is  the  relatively  small  magnitude  of  the  total 
capital  gains  tax.  which  Is  currently  only 
about  $5  billion  for  Individuals  and  $2  bil- 
lion for  corporations.  Let  us  first  undertake 
a  static  analysis.  Assume  that  the  maximum 
tax  rate  is  reduced  from  50 '"r  to  25 '"c  for 
Individuals  and  from  30  ^c  to  25 '"r  for  cor- 
porations. Even  If  this  had  no  stimulative 
effect  on  the  stock  market  and  did  not  in- 
duce a  single  Investor  to  unlock  any  capital 
gains,  the  maximum  revenue  loss  would  only 
be  $3  billion.  However,  this  figure  Is  too  high 
for  at  least  two  reasons.  First,  the  average 
capital  gains  tax  rate  is  closer  to  35'-c  than 
49'-; ;  although  Investment  decisions  are  made 
on  the  margin,  the  revenue  lo's  calculations 
are  based  on  the  average  rate.  Thus  the  max- 
imum revenue  loss  would  be  no  higher  than 
$2  billion.  Second.  Just  as  the  Increase  In 
the  capital  gains  tax  rate  caused  investors 
to  offer  fewer  assets  for  sale,  a  decline  would 
result  in  much  greater  activity  In  the  stock 
market  and  would  Increase  the  total  amount 
of  capital  gains. 

As  a  result  of  these  factors,  our  analysis 
suggests  that  the  reduction  in  the  capital 
gains  tax  would  be  revenue  neutral.  In  other 
words,  a  reduction  In  the  maximum  capital 
gains  tax  rate  from  49%  to  26%  would  have 


has  prepared  estimates  through  1973  for  both 
personal  and  corporate  taxpayers,  and 
Richard  Rahn  has  prepared  estimates 
through  1975.  Both  these  sets  of  figures, 
which  are  given  In  Table  2.  show  the  same 
general  pattern  of  capital  gains  taxes. 

Two  facts  are  immediately  apparent  from 
these  figures.  First,  the  amount  of  tax  col- 
lected Is  relatively  small,  generally  less  than 
5^r.  Of  Federal  Income  tax.  Second,  and  of 
particular  Interest  for  this  study,  the  amount 
of  capital  gains  tax  paid  in  1969,  when  rates 
were  increased  to  a  maximum  of  40%,  are 
substantially  less  than  in  1968,  the  last  year 
of  25%  maximum  rates. 

To  be  sure,  some  of  this  may  be  due  to  the 
fact  that  Individuals  who  knew  that  they 
would  face  higher  tax  rates  In  the  following 
year  elected  to  sell  a  disproportionately  large 
part  of  their  assets  in  1968.  However,  tax 
collecting  have  remained  below  1968  peaks 
through  1975  and  are  certainly  not  likely  to 
be  higher  for  1976  and  1S77  In  view  of  the 
dismal  performance  of  the  stock  market. 

The  counterargument  to  be  made  is  that 
capital  gains  taxes  have  declined  since  1968 
because  of  the  relatively  poor  performance 
of  the  market  since  that  date.  This  argument 
is  not  well  taken,  however,  for  two  reasons. 
First,  the  stagnation  of  the  market  itself  is 
due  to  the  higher  capital  gains  taxes,  as  we 
have  already  shown.  Second,  the  amount  of 
capital  gains  taxes  is  relatively  Insensitive  to 
the  yearly  fluctuations  in  the  market,  as  can 
also  be  seen  from  the  flgures  presented  in 
Table  2.  The  capital  gains  taxes  in  1971  and 
1972.  which  were  relatively  good  years  for  the 
market,  were  only  about  $1  billion  greater 
than  in  1974,  which  was  a  disastrous  year 


Total  capital 

gains,  indi-  Percent 

vidua!  income  change, 

tax  returns  stock  price 


5.1 
7.6 
5.8 
6.4 
7.9 

10.0 
9.7 

13.5 


-2.7 

18.7 

-5.9 

12.0 

16.5 

8.4 

-3.3 

7.8 


Pechman 

estimates 

Individual  > 

Corporation 

Total 

1968.... 

7.2 

8.5 

1969... 

4.8 

S.2 

1970.... 

2.3 

3.4 

1971... 

3.S 

5.1 

1972... 

5.3 

7.1 

1973.... 

5.0 

7.0 

1974.... 

NA 

1975'... 

NA 

Total  capital 

gams,  indi-  Percent 

Rahn  esti-    vidual  income  change. 

mates,  total        tax  returns  stock  price 


7.2 
5.9 
3.6 
5.3 
6.9 
6.8 
5.6 
5.5 


17.7 

7.9 

14.3 

-.4 

8.7 

-14.1 

13.1 

18.1 

16.7 

11.1 

16.1 

-1.6 

13.5 

-22.9 

13.7 

4.0 

Sources:  For  cols.  1  to  3  Joseph  A.  Pechman;  Federal  Tax  Policy,  3d  ed  table  C-13  p  352- 
tor  col.  4  Richard  Rahn:  "The  Myth  ot  the  Revenue  Loss  Resulting  From  Capital  Gams  tax  Rale 


virtually  no  effect  on  capital  gains  revenue. 
To  this  must  be  added  the  increase  in  Fed- 
eral tax  receipts  caused  by  the  Increase  in 
economic  activity,  which  would  raise  Federal 
receipts  by  $0.7  billion  In  1980  and  $15.6  bil- 
lion in  1985. 

The  "bootstrap"  effect,  which  is  said  to 
occur  when  the  Increase  In  Federal  receipts 
Is  greater  than  the  Initial  tax  loss,  does  not 
work  for  reductions  in  personal  or  corporate 
Income  tax  rates.  This  effect  is  unique  to 
the  capital  gains  tax  for  two  reasons.  First, 
the  expected  revenue  loss  would  not  occur 
because  taxpayers  have  the  optio*  either  to 
sell  or  hold  their  capital  assets.  Reducing  the 
rates  would  unlock  the  sales  of  many  capital 
assets,  hence  leading  to  an  increase  in  vol- 
ume which  would  offset  the  decline  In  the 
rate.  Second,  the  reduction  of  capital  gains 
would  have  a  very  marked  stimulative  effect 
on  the  stock  market,  which  would  in  turn 
result  in  .i  major  Investment  boom.  A  reduc- 
tion in  income  tax  rates  that  would  have  a 
similar  effect  on  aggregate  demand  could  oc- 
cur only  at  the  cost  of  far  higher  budget  defi- 
cits. As  a  result,  a  reduction  In  the  capital 
gains  tax  represents  the  only  type  of  tax 
policy  which  will  stimulate  the  economy  and 
yet  reduce  the  Federal  budget  deficit  over  a 
five-year  period. « 


ST.  PAUL^A  CITY  BLOOMS 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19.  1978 

•  Mr.  VENTO.  Mr.  Speaker.  I  want  to 
bring  to  the  attention  of  my  colleagues 
the  enclosed  article  from  the  St.  Paul 
Dispatch /Pioneer  Press  on  just  one  as- 
pect of  the  incredible  renovation  taking 
place  in  our  fair  city. 

St.  Paul  has  been  variously  described  as 
a  typical  "aging  middlewestern  city,"  and 
several  years  ago  groups  were  formed  to 
change  this  image  under  the  leadership 
of  the  city  administration,  the  chamber 
of  commerce  and  the  Trades  and  Labor 
Assembly,  AFL-CIO.  First  there  was  the 
Capitol  Centre  project  involving  chiefly 
the  financial  institutions  and  the  new 
Federal  Courts  Building,  and  then  op- 
eration No.  85  was  formed  to  implement 
plans  for  the  rebirth  of  the  core  city  area. 
After  years  of  study,  many  frustrations 
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and  many  false  starts,  St.  Paul  is  enjoy- 
ing an  unprecedented  boom  in  terms  of 
residential,  business,  and  public  con- 
struction. 

While  imemployment  in  Minnesota  has 
consistently  been  at  a  rate  about  two- 
thirds  the  national  average,  the  current 
figures  for  the  metropolitan  St.  Paul- 
Minneapolis  area  is  but  2.8  percent.  The 
recent  announcement  by  Ford  Motor  Co. 
that  they  will  spend  $23  million  and  add 
300  employees  at  the  St.  Paul  plant  bodes 
well  for  the  future.  Additionally,  the  Mc- 
Knight  Foundation  agreed  to  commit 
$10,000,000  to  the  redevelopment  of 
Lowertown — an  aging  wholesale  section 
of  St.  Paul.  This  unique  grant  is  aimed 
at  restoration  consonant  with  the  preser- 
vation of  the  basic  architectural  charm 
and  historic  significance  of  the  area.  I 
could  go  on  to  list  all  of  the  projects 
in  process  all  over  town — not  just  the 
inner  city.  The  proposed  people  mover, 
the  new  parking  proposals,  the  Oxford- 
Radisson  hotel  development,  the  Mears 
Carley  downtown  housing,  and  so  on. 

Suffice  to  say  that  this  rebirth  of  a 
fine  and  proud  city  has  been  accom- 
plished by  a  spirit  of  cooperation  among 
all  elements:  The  public  commitment,  by 
a  fine  mayor  and  city  council.  State 
government  involvement — through  both 
legislative  acts  and  the  administration, 
Federal  help  cutting  across  several  agen- 
cies (HUD,  EDA,  and  SBA).  and  finally 
a  unified  labor-business  community  led 
by  operation  No.  85  which  brought 
realization  to  our  dreams  and  hopes. 

Les  Layton's  article  describes  graphi- 
cally one  element  of  our  city's  commerce, 
and  I  heartily  recommend  it  to  you. 
|From  the  Dispatch.  Tuesday,  June  13,  1978] 
St.  PAtTL  Booked  Solid 
(By  Les  Lay  ton) 

People  often  have  said  one  could  drop 
a  bomb  In  downtown  St.  Paul  after  6  p.m. 
aind  not  hurt  anyone.  That  apparently  no 
longer  Is  the  case.  At  least  not  this  month. 

Hotels  are  booked  solid,  bars  are  crowded 
and  people  sometimes  even  need  reservations 
for  dinner  in  downtown  restaurants.  Last 
night,  on  Monday  of  all  days.  It  was  extremely 
difficult  even  to  find  a  free  parking  space. 

"This  June  is  the  biggest  convention 
month  this  city  has  ever  seen."  says  John 
Gelsler,  director  of  St.  Paul's  Convention  and 
Visitors  Bureau. 

"We've  been  sold  out  for  June  since  a 
couple  months  ago."  said  William  Brose,  gen- 
eral manager  of  the  St.  Paul  Radlsson  Hotel. 
"This  is  the  best  month  the  hotel  ever  has 
had  as  far  as  sales  are  concerned." 

The  Radlsson,  Holiday  Inn-State  Capitol, 
Capp-Towers  Motor  Hotel,  Midway  Twins 
Motor  Inn,  Ramada  Inn  and  Howard  John- 
son's Motor  Lodge  all  are  having  their  best 
years,  according  to  Gelsler.  And  even  the  St. 
Paul  Hotel  has  had  plenty  of  "no  vacancy" 
nights. 

Among  the  major  conventions  in  St.  P»aul 
this  month  Include  those  of  the  state  DFL. 
radio  and  television  promotion  directors, 
Oamble-Skogmo  d).<!trlbutors.  National  At- 
torneys Association.  Minnesota  Bar  Associa- 
tion, state  VPW  and  a  large  group  of  physi- 
cians. The  VFW  gathering  alone  this  week 
will  attract  2,000  people. 

Why  the  turnaround? 

Gelsler  said  there  are  three  major  reasons : 
(1)  More  aggressive  sales  efforts  on  the 
part  of  local  motel  and  hotel  operators  as 
well  as  the  St.  Paul  Area  Chamber  of  Com- 
merce;  (2)  new  management  at  most  of  the 
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St.  Paul  facilities;  (3)  remodeling  and  re- 
decorating at  almost  every  major  St.  Paul 
hotel  and  motel. 

"Improve  your  facilities,"  Gelsler  said  last 
week  during  an  Interview.  "That's  the  key. 
Word  of  mouth  (about  the  improved  quar- 
ters) Is  getting  out,  and  one  group  attracts 
another." 

The  Radisson's  recent  $3  million  Invest- 
ment In  its  10-year-old  hotel  (formerly 
managed  by  Hilton  Hotel  Corp.)  and  a  $1.5 
million  remodeling  program  at  the  Holiday 
Inn-State  Capitol  have  been  the  largest 
Improvement  programs  at  downtown  hotels 
and  motels. 

The  capital  investments  are  'being  paid 
for  with  much  higher  occupancy  rates,  ac- 
cording to  Gelsler. 

The  Badisson  is  an  example.  St.  Paul's 
leading  hotel  had  an  annual  occupancy  rate 
of  53  percent  In  1975  when  Radlsson  took  It 
over.  That  figure  will  be  about  75  percent 
for  this  year  through  June.  Brose  said  last 
week.  June  alone  will  be  more  than  90. 

The  annual  occupancy  average  for  all  St. 
Paul  facilities  was  57  percent  about  four 
years  ago,  Gelsler  said.  Now  Its  approaching 
70  percent.  Hotels  and  motels  generally  start 
making  money  when  occupancy  rises  more 
than  65  percent,  Gelsler  said.  The  St.  Paul 
Radlsson  made  money  In  Its  first  year — 
1976 — when  occupancy  was  Just  less  than  60 
percent.  Brose  said. 

The  busy  convention  schedule  helps  the 
tills  of  downtown  business  establishments, 
but  also  It  creates  problems  for  the  travel- 
ing public.  Gelsler  said  his  agency  can  help 
consumers  find  rooms  during  the  hectic 
nionth. 

"We  call  every  hotel  and  motel  every 
morning  and  have  constant  surveys  on 
hand."  Gelsler  .said.  "Normally  there  Is  a 
place  you  can  go.  People  are  lucky  there  are 
so  many  rooms  available  In  the  area." 

July  and  August  will  be  slower  than  June, 
according  to  Gelsler.  but  those  months  tra- 
ditionally are  strong  because  of  the  summer 
tourist  trade.  The  end  of  August  and  early 
September  are  boosted  by  the  Minnesota 
State  Pair,  which  consumes  most  motel  and 
hotel  rooms  in  the  city. 

The  new  Radlsson  to  be  completed  some- 
time In  1980  will  help  the  city  attract  even 
more  conventions.  Gelsler  said,  because  the 
hotel  room  capacity  will  increase  25  percent 
to  1.250.  The  new  Holiday  Inn  scheduled  to 
open  this  fall  next  to  Maplewood  Mall  also 
win  add  120  rooms  to  area  capacity.  Those 
beds  probably  will  be  necessary  next  sum- 
mer when  the  National  Street  Rod  conven- 
tion brings  2.500  to  3.000  people  to  town. 

And  If  the  high  occupancy  rates  prompt 
you  to  book  ahead  for  next  year's  Minnesota 
high  school  hockey  tournament,  forget  it. 
Gelsler  says  rooms  that  week  already  are 
taken. 


EMPLOYEE-COMMUNITY  OWNER- 
SHIP TO  SAVE  JOBS  WHEN  FIRMS 
SHUT  DOWN 


HON.  PETER  H.  KOSTMAYER 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19.  1978 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  on 
March  1,  1978,  I  introduced  the  Volun- 
tary Job  Preservation  and  Community 
Stabilization  Act,  H.R.  12094  together 
with  my  colleagues  Mr.  Lundine  and 
Mr.  McHucH,  of  New  York. 

This  legislation  provides  loans  to  em- 
ployee and  employee-community  groups 
to  purchase  firms  due  to  shut  down,  but 
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where  the  continued  operation  of  those 
firms  is  feasible.  I  am  pleased  at  the  re- 
sponse this  bill  has  received.  So  far  49  of 
our  colleagues  have  become  cosponsors. 
I  wish  to  bring  to  the  attention  of  my 
colleagues  an  article  by  Prof.  William 
Foote  Whyte  which  considers  the  prob- 
lem of  firm  shutdowns  in  the  American 
economy  and  the  potential  of  employee 
and  employee-community  ownership  to 
save  jobs.  Professor  Whyte  is  a  noted 
sociologist  and  expert  in  labor  and  in- 
dustrial relations  at  Cornell  University's 
New  York  School  of  Industrial  and 
Labor  Relations.  He  is  director  of  the 
school's  new  systems  of  work  participa- 
tion program  and  directs  a  series  of  case 
studies  of  five  employee  and  employee- 
community  owned  firms  while  monitor- 
ing the  development  of  these  trends 
throughout  the  coimtry.  He  has  been 
president  of  the  Industrial  Relations  Re- 
search Association  and  the  Society  of 
Applied  Anthropology.  He  is  presently  a 
member  of  the  governing  council  of  the 
American  Sociological  Association  and  a 
recipient  of  the  career  research  award  of 
the  National  Institute  of  Mental  Health. 
In  Support  of  the  Voluntary  Job  Preseb- 

VATION       AND       COMMxmrTT       STABILIZATION 

Act 

(By  WUliam  Foote  Whyte) 
The  purpose  of  this  statement  Is  to  bring 
to  bear  the  findings  of  Cornell  University's 
New  Systems  of  Work  and  Participation  Pro- 
gram In  support  of  the  Voluntary  Job  Preser- 
vation and  Community  Stabilization  Act, 
which  was  Introduced  March  1  to  the  House 
of  Representatives  by  Congressmen  Peter  H. 
Kostmayer,  Stanley  N.  Lundine.  and  Mat- 
thew F.  McHugh. 

In  the  case  of  an  impending  plant  shut- 
down. H.R.  11222  is  designed  to  assist  em- 
ployee or  employee-community  organiza- 
tions toward  purchasing  the  plant  and 
thereby  maintaining  Jobs.  Loans  are  to  be 
authorized  only  if  a  feasibility  study  indi- 
cates a  reasonable  chance  that  the  newly 
formed  company  will  be  successful. 

Responsibility  for  the  proposed  program  is 
assigned  to  the  Secretary  of  Commerce,  act- 
ing through  the  Economic  Development  Ad- 
ministration. While  that  agency  has  had 
most  experience  in  saving  Jobs  through  trans- 
ferring of  ownership,  EDA  now  has  other 
legislatively  mandated  priorities  and  thus 
currently  has  neither  funds  nor  programs  de- 
signed for  the  purposes  of  this  Act. 

EDA  Is  to  provide  two  types  of  loans,  one 
to  the  newly  formed  company,  the  other  to 
individual  employees.  Employees  are  to  re- 
pay the  loans  through  payroll  deductions, 
with  the  company  serving  as  collection 
agency  for  EDA. 

Either  directly  or  through  contract,  EDA 
Is  to  provide  technical  assistance  to  the 
emerging  new  company.  Such  technical  as- 
sistance Is  not  to  be  limited  to  a  feasibility 
study,  covering  financial,  technical,  legal, 
and  marketing  problems.  EDA  Is  also  to  pro- 
vide Information  and  consultation  on  forms 
of  organization  and  control  and  other  orga- 
nizational aspects  Important  to  establishing 
a  viable  enterprise. 

In  order  to  qualify  for  loans  and  technical 
assistance,  the  organization  must  certify  to 
the  Secretary  that  the  form  of  ownership 
and  control  .  .  .  has  been  adopted  by  mem- 
bers of  the  organization  after  full  considera- 
tion and  deliberation  of  all  options  related 
to  the  form  of  ownership  and  control  avail- 
able under  the  laws  of  the  state  In  which 
the  concern  Is  located. 

The  new  company  must  also  establish  reg- 
ulations and  procedures  to  Include  future 
employees  In  ownership  on  a  non-dlscrlml- 
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bottlenecks  and  shortages.  Since  goods  and 
services  are  now  produced  more  efficiently, 
the  rate  of  Inflation  does  not  rise  as  rapidly, 
and  the  gains  in  Individual  and  corporate 
income  stemming  from  more  Jobs  and  higher 
output  are  not  eroded  by  higher  Inflation. 
For  this  reason,  changes  In  fiscal  and  mone- 
tary policy  which  stimulate  Investment  give 
a  bigger  "bang  for  the  buck"  than  do  other 
types  of  economic  policies.  The  only  draw- 
back to  policies  that  stimulate  Investment 
Ls  that  the  lag  is  somewhat  longer,  since 
Investment  decisions  take  time  to  Imple- 
ment and  Investment  goods  take  time  to 
produce  or  construct.  Thus  the  first  year 
effect  is  often  not  as  large,  although  the  ef- 
fects In  all  succeeding  years  are  significantly 
larger  per  dollar  of  Increased  stimulus. 

We  now  turn  to  the  critical  Issue  of  the 
effect  of  a  reduction  In  capital  gains  taxes 
on  the  Federal  budget  deficit.  Economists, 
businessmen  and  politicians  are  in  general 
agreement  that  reducing  tax  rates  has  some 
positive  effect  on  economic  growth  and  em- 
ployment. The  major  drawback  to  tax  cuts 
is  that  they  increase  the  size  of  the  Federal 
budget  deficit,  which  often  leads  to  higher 
Interest  rates  and  a  faster  rate  of  inflation. 

Some  economists  have  argued  that  the 
Federal  budget  deficit  can  actually  be  de- 
creased through  a  reduction  in  personal  or 
corporate  income  tax  rates.  The  logic  sup- 
porting this  hypothesis  suggests  that  the 
economic  effects  stemming  from  these  tax 
cuts  will  be  so  large  that  the  Increase  in 
revenue  will  offset  the  initial  decline.  How- 
ever, this  claim  Is  unsupported  by  empirical 
evidence.  In  1977.  Federal  government  reve- 
nues accounted  for  exactly  20%  of  total  GNP. 
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Thus  In  order  for  an  Income  tax  cut  to 
leave  the  deficit  unchanged,  the  Implicit 
spending  multiplier  would  have  to  be  about 
5.  far  greater  than  the  investment  multiplier 
of  about  2.  While  we  have  often  argued  for 
a  reduction  in  personal  and  corporate  In- 
come tax  rates  because  of  their  positive  ef- 
fects on  productivity  and  Incentives  and 
their  beneficial  long-term  effects  In  widen- 
ing the  private  sector  tax  base,  we  have 
never  claimed  that  such  a  move  would  ac- 
tually decrease  the  size  of  the  Federal  budget 
deficit. 

The  capital  gains  tax,  however,  Is  unique 
In  Its  leveraged  effect  on  the  economy.  The 
major  reason  for  this,  and  the  factor  which 
distinguishes  the  capital  gains  taxes  from  all 
other  levels,  is  that  the  taxpayer  can  in  large 
part  determine  whether  or  not  he  wishes  to 
pay  the  tax.  For  most  Individuals  who  are 
unhappy  with  their  high  marginal  tax 
bracket,  the  only  (legal)  option  is  to  earn 
less  Income.  Tax  avoidance  and  tax  shelters 
provide  some  limited  relief,  but  the  options 
are  sharply  constrained.  However,  the  owner 
of  a  capital  asset  can  delay  his  tax  in- 
definitely by  the  simple  expedient  of  not 
selling  the  asset.  Such  a  decision  is  eco- 
nomically inefficient,  for  it  restrains  capital 
from  flowing  to  its  most  productive  use 
and  hence  retards  growth  in  productivity  and 
output.  However,  this  option  Is  available  to 
taxpayers  with  capital  assets,  and  most  of 
them  use  it. 

'As  a  result,  the  revenue  raised  from  capital 
gains  taxes  is  mlniscule  relative  to  the  levels 
of  Federal  personal  and  corporate  Income 
taxes.  Figures  for  capital  gains  taxes  are  not 
readily   available,   but   Joseph    A.   Pechman 

TABLE  2.-ESTIMATES  OF  CAPITAL  GAINS  TAXES 
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Pechman  estimates 


Individual  <    Corpoiaiion 


ToUl 


I960.... 

0.6 
.8 
.7 
.7 
.7 
.8 
.9 

1.0 

2.5  .... 

1961.... 

3.7  .... 

1962... 

2.8  ..  . 

1963.... 

3.0  .... 

1964.... 
1965.... 
1966.... 
1967.... 

3.4     . 
4.2 
4.3 
6.0 

4.1 
4.0 
5.5 

'  Including  fiduciaries. 

•'  Latest  year  currently  available;  riguies  are  preliminary. 

Of  equal  importance  with  this  argument 
Is  the  relatively  small  magnitude  of  the  total 
capital  gains  tax.  which  Is  currently  only 
about  $5  billion  for  Individuals  and  $2  bil- 
lion for  corporations.  Let  us  first  undertake 
a  static  analysis.  Assume  that  the  maximum 
tax  rate  is  reduced  from  50 '"r  to  25 '"c  for 
Individuals  and  from  30  ^c  to  25 '"r  for  cor- 
porations. Even  If  this  had  no  stimulative 
effect  on  the  stock  market  and  did  not  in- 
duce a  single  Investor  to  unlock  any  capital 
gains,  the  maximum  revenue  loss  would  only 
be  $3  billion.  However,  this  figure  Is  too  high 
for  at  least  two  reasons.  First,  the  average 
capital  gains  tax  rate  is  closer  to  35'-c  than 
49'-; ;  although  Investment  decisions  are  made 
on  the  margin,  the  revenue  lo's  calculations 
are  based  on  the  average  rate.  Thus  the  max- 
imum revenue  loss  would  be  no  higher  than 
$2  billion.  Second.  Just  as  the  Increase  In 
the  capital  gains  tax  rate  caused  investors 
to  offer  fewer  assets  for  sale,  a  decline  would 
result  in  much  greater  activity  In  the  stock 
market  and  would  Increase  the  total  amount 
of  capital  gains. 

As  a  result  of  these  factors,  our  analysis 
suggests  that  the  reduction  in  the  capital 
gains  tax  would  be  revenue  neutral.  In  other 
words,  a  reduction  In  the  maximum  capital 
gains  tax  rate  from  49%  to  26%  would  have 


has  prepared  estimates  through  1973  for  both 
personal  and  corporate  taxpayers,  and 
Richard  Rahn  has  prepared  estimates 
through  1975.  Both  these  sets  of  figures, 
which  are  given  In  Table  2.  show  the  same 
general  pattern  of  capital  gains  taxes. 

Two  facts  are  immediately  apparent  from 
these  figures.  First,  the  amount  of  tax  col- 
lected Is  relatively  small,  generally  less  than 
5^r.  Of  Federal  Income  tax.  Second,  and  of 
particular  Interest  for  this  study,  the  amount 
of  capital  gains  tax  paid  in  1969,  when  rates 
were  increased  to  a  maximum  of  40%,  are 
substantially  less  than  in  1968,  the  last  year 
of  25%  maximum  rates. 

To  be  sure,  some  of  this  may  be  due  to  the 
fact  that  Individuals  who  knew  that  they 
would  face  higher  tax  rates  In  the  following 
year  elected  to  sell  a  disproportionately  large 
part  of  their  assets  in  1968.  However,  tax 
collecting  have  remained  below  1968  peaks 
through  1975  and  are  certainly  not  likely  to 
be  higher  for  1976  and  1S77  In  view  of  the 
dismal  performance  of  the  stock  market. 

The  counterargument  to  be  made  is  that 
capital  gains  taxes  have  declined  since  1968 
because  of  the  relatively  poor  performance 
of  the  market  since  that  date.  This  argument 
is  not  well  taken,  however,  for  two  reasons. 
First,  the  stagnation  of  the  market  itself  is 
due  to  the  higher  capital  gains  taxes,  as  we 
have  already  shown.  Second,  the  amount  of 
capital  gains  taxes  is  relatively  Insensitive  to 
the  yearly  fluctuations  in  the  market,  as  can 
also  be  seen  from  the  flgures  presented  in 
Table  2.  The  capital  gains  taxes  in  1971  and 
1972.  which  were  relatively  good  years  for  the 
market,  were  only  about  $1  billion  greater 
than  in  1974,  which  was  a  disastrous  year 


Total  capital 

gains,  indi-  Percent 

vidua!  income  change, 

tax  returns  stock  price 


5.1 
7.6 
5.8 
6.4 
7.9 

10.0 
9.7 

13.5 


-2.7 

18.7 

-5.9 

12.0 

16.5 

8.4 

-3.3 

7.8 


Pechman 

estimates 

Individual  > 

Corporation 

Total 

1968.... 

7.2 

8.5 

1969... 

4.8 

S.2 

1970.... 

2.3 

3.4 

1971... 

3.S 

5.1 

1972... 

5.3 

7.1 

1973.... 

5.0 

7.0 

1974.... 

NA 

1975'... 

NA 

Total  capital 

gams,  indi-  Percent 

Rahn  esti-    vidual  income  change. 

mates,  total        tax  returns  stock  price 


7.2 
5.9 
3.6 
5.3 
6.9 
6.8 
5.6 
5.5 


17.7 

7.9 

14.3 

-.4 

8.7 

-14.1 

13.1 

18.1 

16.7 

11.1 

16.1 

-1.6 

13.5 

-22.9 

13.7 

4.0 

Sources:  For  cols.  1  to  3  Joseph  A.  Pechman;  Federal  Tax  Policy,  3d  ed  table  C-13  p  352- 
tor  col.  4  Richard  Rahn:  "The  Myth  ot  the  Revenue  Loss  Resulting  From  Capital  Gams  tax  Rale 


virtually  no  effect  on  capital  gains  revenue. 
To  this  must  be  added  the  increase  in  Fed- 
eral tax  receipts  caused  by  the  Increase  in 
economic  activity,  which  would  raise  Federal 
receipts  by  $0.7  billion  In  1980  and  $15.6  bil- 
lion in  1985. 

The  "bootstrap"  effect,  which  is  said  to 
occur  when  the  Increase  In  Federal  receipts 
Is  greater  than  the  Initial  tax  loss,  does  not 
work  for  reductions  in  personal  or  corporate 
Income  tax  rates.  This  effect  is  unique  to 
the  capital  gains  tax  for  two  reasons.  First, 
the  expected  revenue  loss  would  not  occur 
because  taxpayers  have  the  optio*  either  to 
sell  or  hold  their  capital  assets.  Reducing  the 
rates  would  unlock  the  sales  of  many  capital 
assets,  hence  leading  to  an  increase  in  vol- 
ume which  would  offset  the  decline  In  the 
rate.  Second,  the  reduction  of  capital  gains 
would  have  a  very  marked  stimulative  effect 
on  the  stock  market,  which  would  in  turn 
result  in  .i  major  Investment  boom.  A  reduc- 
tion in  income  tax  rates  that  would  have  a 
similar  effect  on  aggregate  demand  could  oc- 
cur only  at  the  cost  of  far  higher  budget  defi- 
cits. As  a  result,  a  reduction  In  the  capital 
gains  tax  represents  the  only  type  of  tax 
policy  which  will  stimulate  the  economy  and 
yet  reduce  the  Federal  budget  deficit  over  a 
five-year  period. « 


ST.  PAUL^A  CITY  BLOOMS 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19.  1978 

•  Mr.  VENTO.  Mr.  Speaker.  I  want  to 
bring  to  the  attention  of  my  colleagues 
the  enclosed  article  from  the  St.  Paul 
Dispatch /Pioneer  Press  on  just  one  as- 
pect of  the  incredible  renovation  taking 
place  in  our  fair  city. 

St.  Paul  has  been  variously  described  as 
a  typical  "aging  middlewestern  city,"  and 
several  years  ago  groups  were  formed  to 
change  this  image  under  the  leadership 
of  the  city  administration,  the  chamber 
of  commerce  and  the  Trades  and  Labor 
Assembly,  AFL-CIO.  First  there  was  the 
Capitol  Centre  project  involving  chiefly 
the  financial  institutions  and  the  new 
Federal  Courts  Building,  and  then  op- 
eration No.  85  was  formed  to  implement 
plans  for  the  rebirth  of  the  core  city  area. 
After  years  of  study,  many  frustrations 


June  19,  1978 


and  many  false  starts,  St.  Paul  is  enjoy- 
ing an  unprecedented  boom  in  terms  of 
residential,  business,  and  public  con- 
struction. 

While  imemployment  in  Minnesota  has 
consistently  been  at  a  rate  about  two- 
thirds  the  national  average,  the  current 
figures  for  the  metropolitan  St.  Paul- 
Minneapolis  area  is  but  2.8  percent.  The 
recent  announcement  by  Ford  Motor  Co. 
that  they  will  spend  $23  million  and  add 
300  employees  at  the  St.  Paul  plant  bodes 
well  for  the  future.  Additionally,  the  Mc- 
Knight  Foundation  agreed  to  commit 
$10,000,000  to  the  redevelopment  of 
Lowertown — an  aging  wholesale  section 
of  St.  Paul.  This  unique  grant  is  aimed 
at  restoration  consonant  with  the  preser- 
vation of  the  basic  architectural  charm 
and  historic  significance  of  the  area.  I 
could  go  on  to  list  all  of  the  projects 
in  process  all  over  town — not  just  the 
inner  city.  The  proposed  people  mover, 
the  new  parking  proposals,  the  Oxford- 
Radisson  hotel  development,  the  Mears 
Carley  downtown  housing,  and  so  on. 

Suffice  to  say  that  this  rebirth  of  a 
fine  and  proud  city  has  been  accom- 
plished by  a  spirit  of  cooperation  among 
all  elements:  The  public  commitment,  by 
a  fine  mayor  and  city  council.  State 
government  involvement — through  both 
legislative  acts  and  the  administration, 
Federal  help  cutting  across  several  agen- 
cies (HUD,  EDA,  and  SBA).  and  finally 
a  unified  labor-business  community  led 
by  operation  No.  85  which  brought 
realization  to  our  dreams  and  hopes. 

Les  Layton's  article  describes  graphi- 
cally one  element  of  our  city's  commerce, 
and  I  heartily  recommend  it  to  you. 
|From  the  Dispatch.  Tuesday,  June  13,  1978] 
St.  PAtTL  Booked  Solid 
(By  Les  Lay  ton) 

People  often  have  said  one  could  drop 
a  bomb  In  downtown  St.  Paul  after  6  p.m. 
aind  not  hurt  anyone.  That  apparently  no 
longer  Is  the  case.  At  least  not  this  month. 

Hotels  are  booked  solid,  bars  are  crowded 
and  people  sometimes  even  need  reservations 
for  dinner  in  downtown  restaurants.  Last 
night,  on  Monday  of  all  days.  It  was  extremely 
difficult  even  to  find  a  free  parking  space. 

"This  June  is  the  biggest  convention 
month  this  city  has  ever  seen."  says  John 
Gelsler,  director  of  St.  Paul's  Convention  and 
Visitors  Bureau. 

"We've  been  sold  out  for  June  since  a 
couple  months  ago."  said  William  Brose,  gen- 
eral manager  of  the  St.  Paul  Radlsson  Hotel. 
"This  is  the  best  month  the  hotel  ever  has 
had  as  far  as  sales  are  concerned." 

The  Radlsson,  Holiday  Inn-State  Capitol, 
Capp-Towers  Motor  Hotel,  Midway  Twins 
Motor  Inn,  Ramada  Inn  and  Howard  John- 
son's Motor  Lodge  all  are  having  their  best 
years,  according  to  Gelsler.  And  even  the  St. 
Paul  Hotel  has  had  plenty  of  "no  vacancy" 
nights. 

Among  the  major  conventions  in  St.  P»aul 
this  month  Include  those  of  the  state  DFL. 
radio  and  television  promotion  directors, 
Oamble-Skogmo  d).<!trlbutors.  National  At- 
torneys Association.  Minnesota  Bar  Associa- 
tion, state  VPW  and  a  large  group  of  physi- 
cians. The  VFW  gathering  alone  this  week 
will  attract  2,000  people. 

Why  the  turnaround? 

Gelsler  said  there  are  three  major  reasons : 
(1)  More  aggressive  sales  efforts  on  the 
part  of  local  motel  and  hotel  operators  as 
well  as  the  St.  Paul  Area  Chamber  of  Com- 
merce;  (2)  new  management  at  most  of  the 
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St.  Paul  facilities;  (3)  remodeling  and  re- 
decorating at  almost  every  major  St.  Paul 
hotel  and  motel. 

"Improve  your  facilities,"  Gelsler  said  last 
week  during  an  Interview.  "That's  the  key. 
Word  of  mouth  (about  the  improved  quar- 
ters) Is  getting  out,  and  one  group  attracts 
another." 

The  Radisson's  recent  $3  million  Invest- 
ment In  its  10-year-old  hotel  (formerly 
managed  by  Hilton  Hotel  Corp.)  and  a  $1.5 
million  remodeling  program  at  the  Holiday 
Inn-State  Capitol  have  been  the  largest 
Improvement  programs  at  downtown  hotels 
and  motels. 

The  capital  investments  are  'being  paid 
for  with  much  higher  occupancy  rates,  ac- 
cording to  Gelsler. 

The  Badisson  is  an  example.  St.  Paul's 
leading  hotel  had  an  annual  occupancy  rate 
of  53  percent  In  1975  when  Radlsson  took  It 
over.  That  figure  will  be  about  75  percent 
for  this  year  through  June.  Brose  said  last 
week.  June  alone  will  be  more  than  90. 

The  annual  occupancy  average  for  all  St. 
Paul  facilities  was  57  percent  about  four 
years  ago,  Gelsler  said.  Now  Its  approaching 
70  percent.  Hotels  and  motels  generally  start 
making  money  when  occupancy  rises  more 
than  65  percent,  Gelsler  said.  The  St.  Paul 
Radlsson  made  money  In  Its  first  year — 
1976 — when  occupancy  was  Just  less  than  60 
percent.  Brose  said. 

The  busy  convention  schedule  helps  the 
tills  of  downtown  business  establishments, 
but  also  It  creates  problems  for  the  travel- 
ing public.  Gelsler  said  his  agency  can  help 
consumers  find  rooms  during  the  hectic 
nionth. 

"We  call  every  hotel  and  motel  every 
morning  and  have  constant  surveys  on 
hand."  Gelsler  .said.  "Normally  there  Is  a 
place  you  can  go.  People  are  lucky  there  are 
so  many  rooms  available  In  the  area." 

July  and  August  will  be  slower  than  June, 
according  to  Gelsler.  but  those  months  tra- 
ditionally are  strong  because  of  the  summer 
tourist  trade.  The  end  of  August  and  early 
September  are  boosted  by  the  Minnesota 
State  Pair,  which  consumes  most  motel  and 
hotel  rooms  in  the  city. 

The  new  Radlsson  to  be  completed  some- 
time In  1980  will  help  the  city  attract  even 
more  conventions.  Gelsler  said,  because  the 
hotel  room  capacity  will  increase  25  percent 
to  1.250.  The  new  Holiday  Inn  scheduled  to 
open  this  fall  next  to  Maplewood  Mall  also 
win  add  120  rooms  to  area  capacity.  Those 
beds  probably  will  be  necessary  next  sum- 
mer when  the  National  Street  Rod  conven- 
tion brings  2.500  to  3.000  people  to  town. 

And  If  the  high  occupancy  rates  prompt 
you  to  book  ahead  for  next  year's  Minnesota 
high  school  hockey  tournament,  forget  it. 
Gelsler  says  rooms  that  week  already  are 
taken. 


EMPLOYEE-COMMUNITY  OWNER- 
SHIP TO  SAVE  JOBS  WHEN  FIRMS 
SHUT  DOWN 


HON.  PETER  H.  KOSTMAYER 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19.  1978 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  on 
March  1,  1978,  I  introduced  the  Volun- 
tary Job  Preservation  and  Community 
Stabilization  Act,  H.R.  12094  together 
with  my  colleagues  Mr.  Lundine  and 
Mr.  McHucH,  of  New  York. 

This  legislation  provides  loans  to  em- 
ployee and  employee-community  groups 
to  purchase  firms  due  to  shut  down,  but 
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where  the  continued  operation  of  those 
firms  is  feasible.  I  am  pleased  at  the  re- 
sponse this  bill  has  received.  So  far  49  of 
our  colleagues  have  become  cosponsors. 
I  wish  to  bring  to  the  attention  of  my 
colleagues  an  article  by  Prof.  William 
Foote  Whyte  which  considers  the  prob- 
lem of  firm  shutdowns  in  the  American 
economy  and  the  potential  of  employee 
and  employee-community  ownership  to 
save  jobs.  Professor  Whyte  is  a  noted 
sociologist  and  expert  in  labor  and  in- 
dustrial relations  at  Cornell  University's 
New  York  School  of  Industrial  and 
Labor  Relations.  He  is  director  of  the 
school's  new  systems  of  work  participa- 
tion program  and  directs  a  series  of  case 
studies  of  five  employee  and  employee- 
community  owned  firms  while  monitor- 
ing the  development  of  these  trends 
throughout  the  coimtry.  He  has  been 
president  of  the  Industrial  Relations  Re- 
search Association  and  the  Society  of 
Applied  Anthropology.  He  is  presently  a 
member  of  the  governing  council  of  the 
American  Sociological  Association  and  a 
recipient  of  the  career  research  award  of 
the  National  Institute  of  Mental  Health. 
In  Support  of  the  Voluntary  Job  Preseb- 

VATION       AND       COMMxmrTT       STABILIZATION 

Act 

(By  WUliam  Foote  Whyte) 
The  purpose  of  this  statement  Is  to  bring 
to  bear  the  findings  of  Cornell  University's 
New  Systems  of  Work  and  Participation  Pro- 
gram In  support  of  the  Voluntary  Job  Preser- 
vation and  Community  Stabilization  Act, 
which  was  Introduced  March  1  to  the  House 
of  Representatives  by  Congressmen  Peter  H. 
Kostmayer,  Stanley  N.  Lundine.  and  Mat- 
thew F.  McHugh. 

In  the  case  of  an  impending  plant  shut- 
down. H.R.  11222  is  designed  to  assist  em- 
ployee or  employee-community  organiza- 
tions toward  purchasing  the  plant  and 
thereby  maintaining  Jobs.  Loans  are  to  be 
authorized  only  if  a  feasibility  study  indi- 
cates a  reasonable  chance  that  the  newly 
formed  company  will  be  successful. 

Responsibility  for  the  proposed  program  is 
assigned  to  the  Secretary  of  Commerce,  act- 
ing through  the  Economic  Development  Ad- 
ministration. While  that  agency  has  had 
most  experience  in  saving  Jobs  through  trans- 
ferring of  ownership,  EDA  now  has  other 
legislatively  mandated  priorities  and  thus 
currently  has  neither  funds  nor  programs  de- 
signed for  the  purposes  of  this  Act. 

EDA  Is  to  provide  two  types  of  loans,  one 
to  the  newly  formed  company,  the  other  to 
individual  employees.  Employees  are  to  re- 
pay the  loans  through  payroll  deductions, 
with  the  company  serving  as  collection 
agency  for  EDA. 

Either  directly  or  through  contract,  EDA 
Is  to  provide  technical  assistance  to  the 
emerging  new  company.  Such  technical  as- 
sistance Is  not  to  be  limited  to  a  feasibility 
study,  covering  financial,  technical,  legal, 
and  marketing  problems.  EDA  Is  also  to  pro- 
vide Information  and  consultation  on  forms 
of  organization  and  control  and  other  orga- 
nizational aspects  Important  to  establishing 
a  viable  enterprise. 

In  order  to  qualify  for  loans  and  technical 
assistance,  the  organization  must  certify  to 
the  Secretary  that  the  form  of  ownership 
and  control  .  .  .  has  been  adopted  by  mem- 
bers of  the  organization  after  full  considera- 
tion and  deliberation  of  all  options  related 
to  the  form  of  ownership  and  control  avail- 
able under  the  laws  of  the  state  In  which 
the  concern  Is  located. 

The  new  company  must  also  establish  reg- 
ulations and  procedures  to  Include  future 
employees  In  ownership  on  a  non-dlscrlml- 
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natory  basis  and  to  repurchase  stock  owned 
by  employees  who  quit,  retire,  or  die. 

The  technical  assistance  offered  by  EDA  is 
to  Include  consultation  on  the  quality  of 
working  life,  productivity  and  increased  em- 
ployee participation  in  decl3ion  making. 

UNEMPLOYMENT    AND    CONGLOMERATE    MERGERS 

The  need  for  H.R.  11222  must  be  seen 
against  the  background  of  national  eco- 
nomic trends.  According  to  Mark  Nadel  (Cor- 
porations and  Public  Accountability),  the 
200  largest  corporations  held  47.7  percent  of 
the  nation's  manufacturing  assets  in  1960, 
and  that  figure  had  risen  to  60  percent  by 
1972.  Where  will  we  be  in  1984? 

The  conglomerate  merger  movement 
reached  its  peak  in  the  years  1967-69,  with 
over  3.500  mergers  annually,  and  the  trend 
continues  but  at  a  slower  pace.  On  the  Op- 
Ed  page  of  The  New  York  Times  (January  22, 
1978),  Walter  B.  Kissinger,  Chief  Executive 
Officer  of  a  company  listed  on  the  New  York 
Stock  Exchange,  expressed  his  concern  in 
these  words: 

"As  a  result  of  takeovers,  more  than  100 
public  companies  lost  their  independence  in 
the  course  of  1977,  causing  great  destruction 
and  waste  for  their  managers  and  employees 
and  for  the  communities  in  which  they 
operate.  More  than  20  billion  dollars  of  cor- 
porate cash  resources  that  could  have  been 
used  to  create  new  production  and  employ- 
ment opportunities  will  instead  have  been 
devoted  to  rearranging  the  ownership  of  ex- 
isting properties." 

We  are  finding  that  this  accumulation  of 
properties  is  frequently  followed  by  the 
divestiture  of  plants  that  are  considered  ex- 
pendable by  conglomerate  management.  Our 
studies  of  such  divestitures  have  led  us  to 
recognize  three  widely  held  myths. 

The  first  myth  Is  that  a  big  company 
would  not  shut  down  a  plant  that  was  mak- 
ing money.  In  a  growing  number  of  cases, 
conglomerate  decision  makers  shut  down  a 
profitable  operation  because  they  believe 
they  can  make  more  money  In  other  parts 
of  their  economic  empire.  For  example,  a 
plant  producing  library  furniture  In  Her- 
kimer. N.Y.,  had  made  a  profit  In  19  out  of 
20  years  It  had  been  owned  by  Sperry-Rand, 
but  It  fell  short  of  the  22  percent  on  Invested 
capital  which  top  management  had  set  as  Its 
standard  of  success. 

In  other  cases,  plant  shutdowns  are  threat- 
ened by  the  financial  collapse  of  the  con- 
glomerate. As  an  officer  of  the  New  Jersey 
cable  manufacturer  said  to  me,  "Okonlte  has 
always  been  a  successful  operation.  But  dur- 
ing a  ten  year  period  we  were  owned  twice  by 
Jimmy  Ling.  That  says  it  all." 

A  second  myth  is  the  assumption  of  big 
business  efficiency:  if  a  big  company  could 
not  make  money  with  this  plant,  it  could 
not  possibly  be  successful  under  employee 
ownership.  Consider  the  case  of  the  Van 
Raalte  Company  whose  16  plants  manufac- 
tured top  quality  women's  undergarments. 
When  taken  over  by  Cluett-Peabody  In  1968 
Van  Raalte  had  a  sales  volume  of  $72  mil- 
lion. By  1974  that  volume  was  down  to  $20 
million  on  which  Cluett-Peabody  suffered  a 
loss  of  $11  million.  Such  a  catastrophic  de- 
cline can  be  accounted  for  only  by  gross  mis- 
management from  remote  conglomerate 
headquarters. 

The  third  myth  is  that  we  can  expect  our 
leading  companies  to  play  a  major  part  In 
reducing  our  current  high  levels  of  unem- 
ployment. Reporting  on  an  Important  study 
carried  out  by  the  House  Sub-Committee  on 
Small  Business,  Anti-trust,  Consumers  and 
Employment,  Congressman  John  Breckin- 
ridge pointed  out  (Congressional  Record, 
March  8,  1978)  that  the  1.000  largest  cor- 
porations contributed  less  than  one  percent 
to  the  more  than  9.S  million  Jobs  added  to 
our  economy  In  the  8  years,  1969-76. 

The  record  Indicates  that  we  are  misdirec- 
ting otir  efforts  to  solve  the  unemployment 
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problem  if  we  simply  concentrate  upon  meas- 
ures designed  to  favor  the  expansion  of  big 
business.  We  need  to  redirect  government 
programs  to  stimulate  the  efforts  of  em- 
ployees and  community  people  to  preserve 
Jobs  and  create  new  enterprises. 

CAN    EMPLOYMENT   OWNERSHIP    SAVE    JOBS? 

A  1975  poll  by  Hart  Research  showed  that 
66';^  of  a  national  sample  expressed  a  prefer- 
ence for  working  in  an  employee  owned  firm 
rather  than  In  a  firm  owned  by  private  in- 
vestors or  by  government.  The  idea  is  popu- 
lar, but  is  It  practical? 

To  answer  that  question,  we  must  restate 
It  into  two  separate  questions.  The  first 
question  Is — Can  a  conversion  of  a  privately 
owned  plant  to  employee  or  employee-com- 
munity ownership  save  Jobs  that  would  oth- 
erwise be  lost  and  maintain  employment 
through  building  an  economically  viable  en- 
terprise? 

Since  this  type  of  change  did  not  happen 
with  any  freqxiency  until  the  1970s,  the  track 
record  of  these  firms  is  short,  but  the  evi- 
derice  indicates  that  such  ownership  con- 
versions are  becoming  an  important  means 
of  preserving  and  expanding  Jobs. 

In  all  four  U.S.  cases  we  have  studied, 
Saratoga  Knitting  Mill,  Mohawk  Valley  Com- 
munity Corporation  (formerly  the  Library 
Bureau),  Jamestown  Metal  Products,  and 
Vermont  Asbestos  Group,  and  also  in  Byers 
Transport  Ltd.  In  Western  Canada,  employ- 
ment has  been  maintained  or  expanded. 

The  same  pattern  appears  to  hold  for  many 
other  cases  on  which  we  have  less  complete 
Information  The  growing  list  includes  the 
Chicago  and  Northwestern  Railroad,  South 
Bend  Lathe  Co.  In  Indiana,  the  Okonlte  Com- 
pany (plants  in  New  Jersey  and  two  other 
states),  Sea-Pak  Corp.  (frozen  foods  plants 
in  Georgia  and  Texas),  Bates  Fabrics  Co  In 
Maine,  and  Pacific  Paperboard  Products 
(plants  in  California  and  Oregon) . 

Even  this  incomplete  list  of  cases  indicates 
that  the  problem  is  not  simply  regional. 
While  shutdowns  have  been  occurring  with 
higher  frequencies  In  the  older  industrialized 
sections  of  the  country,  a  shutdown  and  the 
conseqvient  economic  and  social  blight  upon 
a  community  can  take  place  anywhere. 

The  size  of  the  new  firms  ranges  from 
116  to  13.000  employees.  A  financial  analy.sls 
of  each  of  these  firms  is  beyond  the  scope 
of  this  statement,  but  changes  In  the  value 
of  company  stock  may  be  taken  to  reflect 
economic  performance.  Vermont  Asbestos 
Group  stock  bought  in  1974  for  $50  has  re- 
cently been  selling  for  $1,834.  Since  that 
spectacular  increase  was  caused  primarily  by 
a  sharp  rise  In  the  price  of  asbestos,  we  may 
wish  to  disregard  that  case.  Limiting  our 
cases  to  those  others  on  which  we  have  a 
record  of  more  than  one  year  of  operations, 
we  find  that  the  value  of  the  stock  has  risen 
substantially. 

CAN    EMPLOYEE    OWNERSHIP    SURVIVE    IN    THE 
LONG    RUN? 

The  second  important  question  Is — Can 
employee  ownership  survive  In  the  long  run? 

Howard  Aldrlch  and  Robert  Stern  have 
been  directing  a  study  of  cooperative  or 
worker  owned  production  firms  from  1790  to 
1970  in  the  United  States.  They  found  rec- 
ords of  well  over  500  such  organizations  dur- 
ing this  long  period  yet  the  capacity  for 
survival  of  these  firms  has  been  unimpres- 
sive. When  control  of  the  firm  is  based  upon 
the  amount  of  stock  owned,  as  the  firm 
succeeds,  the  stock  rises  so  much  in  vaUie 
that  new  employees  cannot  buy  the  stock 
of  retiring  members.  F\jrihermore.  firms  can 
lose  that  form  of  ownership  for  lack  of  capi- 
tal for  expansion.  Such  was  the  case  with 
what  Is  now  the  Amana  Corporation.  As 
Amana  reached  the  point  where  its  leaders 
needed  large  loans  in  order  to  expand  their 
facilities,  they  were  able  to  get  the  neces- 
sary credit  only  through  selling  out  to 
private  investors. 
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We  find  the  most  Impressive  long  run 
record  among  the  plywood  cooperatives  of 
the  Pacific  Northwest,  but  even  here  there 
has  been  some  erosion  of  ownership.  Paul 
Bernstein  (World  of  Work  Report,  May  1977) 
reports  that  the  plywood  cooperatives  have 
on  the  average  been  superior  to  privately 
owned  plywood  firms  both  in  productivity 
and  in  the  economic  rewards  paid  to  their 
workers-members.  Bernstein  states  that  "at 
least  twenty-six  worker-owned  mills  have 
been  in  operation,  but  today  there  are  only 
sixteen."  He  adds,  "Ironically,  it  is  the  eco- 
nomically most  successful  worker-owned 
firms  that  are  liable  to  be  sold  .  .  ." 

This  analysis  suggests  that  in  the  United 
States  most  employee  owned  firms  have  found 
themselves  In  a  catch-22  situation:  over  a 
period  of  years  they  were  doomed  to  lose  this 
form  of  ownership  either  because  they  failed 
or  because  they  were  successful. 

If  workers  and  managers  wish  not  only  to 
maintain  Jobs  but  also  to  maintain  employee 
owaiershlp  In  an  economy  dominated  by  pri- 
vate enterprise,  they  need  to  examine  new 
organizational  models.  In  Europe  we  find  a 
number  of  firms  that  have  remained  em- 
ployee owned  for  many  years,  but  generally 
these  have  been  Isolated  cases  that  have 
shown  little  capacity  for  growth  or  for  the 
creation  of  new  firms.  The  major  exception  to 
this  generalization  is  the  system  of  Industrial 
production  cooperatives  centered  In  Mon- 
dragon  in  the  Basque  country  of  Spain.  Both 
In  economic  growth  and  in  the  maintenance 
of  employee  ownership  this  system  has  be- 
come so  strikingly  successful  as  to  com- 
mand the  attention  of  all  serious  students  of 
workers  participation  and  employee  owner- 
ship. (See  A.  G.  Johnson  and  W.  F.  Whyte, 
"The  Mondragon  System  of  Industrial  Pro- 
duction Cooperatives",  Industrial  and  Labor 
Relations  Review,  31:1,  October,  1977.) 

The  founder  and  guiding  spirit  of  the  Mon- 
dragon system  was  an  extraordinary  Catholic 
priest,  Jose  Maria  Arizmendi  who  began  by 
organizing  a  technical  school.  In  1956,  five 
men  banded  together  and,  with  the  support 
of  their  friends,  founded  the  first  coopera- 
tive firm.  Over  the  next  two  decades  the  sys- 
tem had  grown  to  Include  65  firms  wrlth  14,- 
665  worker-owners.  The  system  Is  linked  with 
and  supported  by  Its  own  cooperative  bank, 
the  Caja  Laboral  Popular  which  had  at  the 
end  of  1976  206,841  depositor-members.  More 
recently  the  firms  have  been  assisted  by  a  co- 
operative research  and  development  organiza- 
tion, which  moved  into  a  new  $2  million 
building  in  1976. 

The  Mondragon  system  has  been  success- 
ful with  a  wide  ran~e  of  products  from  fur- 
niture to  machine  tools,  and  to  powerful 
steel  presses.  It  is  Spain's  leading  producer 
of  stoves  and  refrigerators.  Mondragon  has 
been  able  to  compete  In  International  mar- 
kets far  better  than  privately  owned  firms 
In  Spain.  Furthermore  Mondragon  has  won 
competitive  bids  from  private  engineering 
firms  and  multinational  corporations  for 
building  turn-key  Industrial  plants  in  a 
number  of  developing  countries. 

The  system  has  attracted  and  developed  a 
highly  competent  corps  of  executives  and 
managers  while  maintaining  popular 
democracy  In  the  ultimate  control  of  each 
firm.  That  Is,  each  employee,  regardless  of 
salary  or  rank,  has  a  single  vote  in  the  elec- 
tion of  the  board  of  directors.  This  control 
structure  means  that,  barring  a  complete 
collapse  of  the  total  system,  there  is  no  pos- 
sibility of  the  control  of  Mondrag6n  firms 
escaping  from  employee-members  and  Into 
the  hands  of  outside  investors. 

In  the  United  States,  It  may  be  necessary 
to  base  ownership  and  control  upon  stock, 
yet  there  are  ways  of  establishing  a  struc- 
ture based  vipon  one-employee-one-vote. 
One  option  is  to  issue  two  classes  of  stock: 
Cla^s  A  (voting)  one  share  to  each  member 
and  sales  limited  to  members:  Class  B  (non- 
voting)   open   to   both   members   and   non- 
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members  In  unlimited  amounts.  The  design- 
ers of  such  a  structure  will  also  need  to  pro- 
vide for  purchase  of  shares  of  employees  who 
quit,  retire,  or  die.  Furthermore,  these  pro- 
visions mutt  be  built  In  at  the  outset  for 
otherwise  members  may  resist  the  apparent 
dilution  of  their  equity  Involved  In  including 
new  workers  in  ownership. 

Where  community  supporters  have  played 
major  roles  In  the  establishment  of  the  new 
firm,  the  control  structure  question  is  more 
complex.  It  seems  only  Just  that  such  com- 
munity supporters  have  some  say  In  man- 
agement. On  the  other  hand,  community 
investors  may  have  only  a  few  hundred  dol- 
lars at  risk,  while  employees  are  risking  not 
only  their  Investment  but  also  their  pay  and 
long  run  economic  security. 

Balancing  these  interests  may  call  for  de- 
vising a  scheme  whereby  community  stock- 
holders elect  a  specified  number  of  members 
of  the  Board  of  Directors.  Another  option, 
proposed  by  David  Ellerman,  would  be  for  a 
community  development  corporation  or  In- 
dustrial development  authority  to  raise  the 
required  capital  from  individual  Investors, 
financial  institutions,  and  government 
agencies,  to  lend  this  money  to  the  new 
firm  in  return  for  community  representa- 
tion of  its  board  of  directors.  As  the  loan  Is 
paid  off,  outside  board  representation  might 
be  reduced  according  to  an  agreed  upon 
formula.  Under  such  an  agreement,  the  CDC 
or  IDA  might  also  contract  to  provide  tech- 
nical assistance  and  training  to  the  new 
firm,  especially  In  the  early  months  of  Its 
existence. 

This  Is  not  the  place  for  a  full  examination 
of  the  complexities  of  the  control  structure 
problem.  I  seek  only  to  stress  the  Importance 
of  this  problem  for  those  who  wish  to  main- 
tain employee  ownership.  The  Voluntary  Job 
Preservation  and  Community  Stabilization 
Act  does  not  dictate  any  particular  form  of 
organization  and  control,  but  it  does  seek  to 
assure  employees  and  their  community  sup- 
porters an  opportunity  to  make  an  informed 
choice,  supported  by  the  best  Information 
available  oi.  the  experience  of  other  em- 
ployee or  employee-community  owned  or- 
ganizations. 

OWNERSHIP,    CONTROL    AND    PARTICIPA'nON 

A  well  designed  legal  control  structure  Is 
a  necessary  but  not  sufficient  condition  to 
assure  the  maintenance  of  employee  owner- 
ship In  the  long  run.  If  employee  ownership 
means  nothing  more  to  workers  than  jobs 
and  money,  then  that  form  of  ownership  Is 
not  likely  to  survive  Long  run  survival  de- 
pends also  upon  workers'  belief  that  this  Is 
really  their  own  company,  and  that  belief 
can  only  be  maintained  If  they  participate 
actively  In  decision  making. 

This  conclusion  is  illustrated  by  the  case 
of  Vermont  Asbestos  Group,  which  had 
neither  a  control  structure  designed  to  main- 
tain employee  ownership  nor  any  provision 
for  worker  participation  In  decision  making — 
beyond  minority  representation  on  the 
board  of  directors. 

John  Luplen,  who  played  the  leading  role 
In  the  employee  takeover,  had  no  Interest  In 
encouraging  worker  participation  and  little 
respect  for  what  workers  might  contribute 
beyond  their  physical  efforts  and  skills.  An- 
drew Fields,  the  lawyer  who  designed  the 
control  structure,  told  us  that  it  was  his 
objective  to  make  this  as  much  like  a  pri- 
vate enterprise  as  possible.  Even  worker  par- 
ticipation through  membership  on  the  board 
of  directors  was  limited  by  management's 
insistence  that  board  deliberations  were  con- 
fidential and  that  employee-owners  should 
learn  of  board  actions  only  through  state- 
ments Issued  by  management. 

Workers  were  by  no  means  demanding 
that  they  take  over  management,  but  there 
was  a  widespread  belief  that  they  should 
have  some  "Input"  Into  management  de- 
cisions. When  they  saw  no  opportunity  for 
such  Input  and  when  they  were  Increasingly 


EXTENSIONS  OF  REMARKS 

confused  or  resentful  over  managerial  be- 
havior, many  of  them  reasoned  that  stock 
ownership  liad  only  monetary  value  and 
that  they  had  better  sell  at  the  high  price 
offered  them  by  a  private  enterpreneur,  with 
a  reputation  for  competent  and  resourceful 
management. 

Our  research  suggests  that,  in  cases  where 
the  employee  owned  firm  is  unionized, 
neither  management  nor  union  leaders  are 
prepared  to  capitalize  upon  the  union's  po- 
tential role  In  the  guidance  and  stimula- 
tion of  v/orker  participation.  The  campaign 
to  save  Jobs  appears  to  establish  a  firm  base 
lor  such  participation  since  we  find  local 
union  leaders  Joining  with  management  ofli- 
cials  in  that  campaign. 

Such  a  successful  campaign  creates  a  spirit 
of  trust  and  mutual  respect  that  did  not 
exist  before.  However,  in  the  crisis  situation, 
the  parties  have  given  no  thought  to  in- 
crease worker  participation  in  decision  mak- 
ing. When  the  new  firm  has  been  esiab- 
ILshed,  management  people  naturally  feel  un- 
der great  pressure  to  maintain  or  expand 
their  market,  to  Improve  manufacturing  ef- 
ficiency, and  to  meet  the  company's  finan- 
cial obligations.  They  are  likely  to  assume 
that  the  harmonious  labor  relations  that 
supported  the  takeover  campaign  will  con- 
tinue under  employee  ownership,  thus  per- 
mitting executives  to  concentrate  all  their 
attention  on  the  traditional  tasks  of  man- 
agement. 

Compared  to  a  private  company,  an  em- 
ployee or  employee-community  owned  firm 
requires  a  different  style  of  management 
and  of  labcr  relations.  If  the  parties  do  not 
.^it  down  together  for  exploratory  discus-sicns 
as  to  how  this  new  participative  system  Is 
to  be  developed,  wc  can  expect  the  day 
to  day  problems  at  work  to  dissipate  the 
good  feeling  of  the  Job  saving  campaign  and 
to  lead  the  parties  back  Into  the  traditional 
adversary  relationship.  For  example,  a 
month  after  the  establishment  of  their 
employee-community  owned  firm,  local 
union  leaders  spoke  to  us  with  enthusiasm 
about  the  new  relationship  with  manage- 
ment created  during  the  Job  saving  cam- 
paign. Fifteen  months  later,  one  of  them 
said  to  us: 

"You  want  to  know  what  working  in  that 
plant  means  to  the  workers  now?  Ask  any- 
body. They  will  all  tell  you  the  same  thlnp  • 
'I've  got  a  Job.'  Nothing  else.  Labor  Relations 
are  no  better  now  than  they  were  when  X 
company  ownel  the  plant." 

Avoiding  this  deterioration  of  relations 
will  require  manager!:.]  and  union  leader- 
ship that  we  have  not  yet  seen  in  the  cases 
we  have  studied.  In  fact,  we  see  a  general 
failure  even  to  think  about  the  organiza- 
tional problems  and  potentialities  Involved 
in  employee  ownership 

The  stance  of  International  representatives 
and  other  higher  union  officials  has  been 
marked  by  ambivalence.  In  the  face  of  a 
plant  shutdown,  those  officials  are  inclined 
to  support  almost  any  plan  thnt  will  save 
Jobs,  but  they  naturally  worry  that,  work- 
ers in  an  employee  owned  firm  may  decide 
that  they  don't  need  union  representation. 

Here  our  research  findings  should  be  re- 
assuring to  union  leaders.  We  have  not  yet 
found  a  case  of  a  previously  unionized  plant 
where  the  union  disappeared  following  the 
conversion  of  ownership.  Furthermore,  our 
surveys  In  two  cases  show  that  a  very  large 
majority  of  the  workers  believe  they  still 
need  uitlon  representation. 

Even  If  employee  ownership  poses  no  Im- 
mediate threat  to  the  existence  of  a  union, 
the  change  does  require  rethinking  of  the 
role  of  the  union. 

With  common  ownership.  It  should  be 
easier  to  reach  agreement  In  collective  bar- 
gaining, but  agreement  will  not  be  avitomat- 
ic.  The  different  positions  of  the  parties  In 
the  organizational  structure  are  bound  to 
Influence  their  views  as  to  what  Is  desirable 
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and  also  practical.  Management  people  will 
be  Inclined  to  bargain  in  terms  of  their  views 
of  the  company's  need  to  maintain  long  run 
economic  strength,  whereas  union  leaders 
will  naturally  be  more  concerned  with  the 
immediate  economic  and  social  needs  of 
workers.  The  success  of  the  employee  owned 
firm  win  depend  upon  the  ability  of  local 
union  and  management  leaders  to  work  out 
a  reasonable  balance  between  the  needs  for 
efficiency  and  the  needs  for  increasing  eco- 
nomic rewards  for  the  members. 

In  some  cases  In  private  Industry,  union 
leaders  have  established  an  impressive  record 
in  working  with  management  to  Increase 
productivity  so  as  to  make  Jobs  more  secure 
and  so  as  to  provide  workers  with  a  share 
In  productivity  gains.  Workers  are  more  like- 
ly to  feel  that  they  can  afford  to  work  on 
projects  with  management  when  they  are 
represented  by  a  union  whose  leaders  are 
looking  after  the  interests  of  workers.  The 
agreements  that  are  hammered  out  in  dis- 
cussion and  negotiation  are  more  likely  to 
seem  fair  to  workers  and  therefore  to  elicit 
their  commitment  than  Is  the  case  when  the 
signals  are  called   entirely  by  management. 

Since  we  have  as  yet  so  little  experience 
with  unions  in  employee  owned  firms,  our 
conclusions  must  remain  tentative.  My  pur- 
pose at  this  point  is  simply  to  open  a  discus- 
sion with  union  and  management  leaders 
regarding  the  roles  to  be  played  by  both  par- 
ties in  the  employee  owned  firm.  My  own 
Judgment  is  that  the  future  of  employee 
ownership  in  the  United  .Slates  may  well  de- 
pend upon  the  skills  and  dedication  of  the 
parties  in  implementing  that  clause  in  H.R. 
11222  which  calls  for  consultation  on  .  .  . 
the  design  of  the  work  environment  .  .  .  in- 
cluding worker  motivation,  productivity,  Job 
satisfaction,  and  the  Improvement  in  the 
quality  of  working  life  through  lncrea.sed 
employee  participation  in  decision  maklng.0 
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HON.  JAMES  ABDNOR 

OF    SOLTH    DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19,  1978 

•  Mr.  ABDNOR.  Mr.  Speaker,  I  have  re- 
cently joined  in  cosponsoring  H.R.  10540, 
the  Small  Business  Tax  Relief  Act  of 
1978.  I  am  enthused  by  the  promise  this 
legislation  holds  for  the  future  of  our 
Nation's  small  businesses  and  would  like 
to  commend  the  gentleman  from  Penn- 
sylvania (Mr.  ScHULZE)  for  his  author- 
ship of  this  bill. 

I  ■would  also  direct  my  colleagues'  at- 
tention to  the  provisions  of  the  bill  and 
ask  that  if  you  have  not  already  doiie  so, 
to  consider  joining  in  cosponsorship  of 
this  legislation. 

The  Small  Business  Tax  Relief  Act  of 
1978  woulB  provide  the  following: 

Authorization  for  a  single  proprietor- 
ship to  choose  either  the  cash  or  accrual 
method  of  reporting  income  for  tax  pur- 
poses. 

This  would  permit  an  owner  of  a  small 
business  to  use  whichever  accounting 
system  is  best  for  his  business.  Because  of 
the  seasonal  nature  of  some  businesses, 
and  with  rising  inflation,  the  accrual 
basis  of  inventory  valuation  oftentimes 
causes  serious  cash  flow  problems. 

An  increase  in  the  corporate  surtax 
exemption  from  the  present  $50,000  to 
$150,000  and  reduces  the  overall  corpo- 
rate tax  rate  from  the  present  48  percent 
to  a  more  realistic  40  percent  rate. 
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natory  basis  and  to  repurchase  stock  owned 
by  employees  who  quit,  retire,  or  die. 

The  technical  assistance  offered  by  EDA  is 
to  Include  consultation  on  the  quality  of 
working  life,  productivity  and  increased  em- 
ployee participation  in  decl3ion  making. 

UNEMPLOYMENT    AND    CONGLOMERATE    MERGERS 

The  need  for  H.R.  11222  must  be  seen 
against  the  background  of  national  eco- 
nomic trends.  According  to  Mark  Nadel  (Cor- 
porations and  Public  Accountability),  the 
200  largest  corporations  held  47.7  percent  of 
the  nation's  manufacturing  assets  in  1960, 
and  that  figure  had  risen  to  60  percent  by 
1972.  Where  will  we  be  in  1984? 

The  conglomerate  merger  movement 
reached  its  peak  in  the  years  1967-69,  with 
over  3.500  mergers  annually,  and  the  trend 
continues  but  at  a  slower  pace.  On  the  Op- 
Ed  page  of  The  New  York  Times  (January  22, 
1978),  Walter  B.  Kissinger,  Chief  Executive 
Officer  of  a  company  listed  on  the  New  York 
Stock  Exchange,  expressed  his  concern  in 
these  words: 

"As  a  result  of  takeovers,  more  than  100 
public  companies  lost  their  independence  in 
the  course  of  1977,  causing  great  destruction 
and  waste  for  their  managers  and  employees 
and  for  the  communities  in  which  they 
operate.  More  than  20  billion  dollars  of  cor- 
porate cash  resources  that  could  have  been 
used  to  create  new  production  and  employ- 
ment opportunities  will  instead  have  been 
devoted  to  rearranging  the  ownership  of  ex- 
isting properties." 

We  are  finding  that  this  accumulation  of 
properties  is  frequently  followed  by  the 
divestiture  of  plants  that  are  considered  ex- 
pendable by  conglomerate  management.  Our 
studies  of  such  divestitures  have  led  us  to 
recognize  three  widely  held  myths. 

The  first  myth  Is  that  a  big  company 
would  not  shut  down  a  plant  that  was  mak- 
ing money.  In  a  growing  number  of  cases, 
conglomerate  decision  makers  shut  down  a 
profitable  operation  because  they  believe 
they  can  make  more  money  In  other  parts 
of  their  economic  empire.  For  example,  a 
plant  producing  library  furniture  In  Her- 
kimer. N.Y.,  had  made  a  profit  In  19  out  of 
20  years  It  had  been  owned  by  Sperry-Rand, 
but  It  fell  short  of  the  22  percent  on  Invested 
capital  which  top  management  had  set  as  Its 
standard  of  success. 

In  other  cases,  plant  shutdowns  are  threat- 
ened by  the  financial  collapse  of  the  con- 
glomerate. As  an  officer  of  the  New  Jersey 
cable  manufacturer  said  to  me,  "Okonlte  has 
always  been  a  successful  operation.  But  dur- 
ing a  ten  year  period  we  were  owned  twice  by 
Jimmy  Ling.  That  says  it  all." 

A  second  myth  is  the  assumption  of  big 
business  efficiency:  if  a  big  company  could 
not  make  money  with  this  plant,  it  could 
not  possibly  be  successful  under  employee 
ownership.  Consider  the  case  of  the  Van 
Raalte  Company  whose  16  plants  manufac- 
tured top  quality  women's  undergarments. 
When  taken  over  by  Cluett-Peabody  In  1968 
Van  Raalte  had  a  sales  volume  of  $72  mil- 
lion. By  1974  that  volume  was  down  to  $20 
million  on  which  Cluett-Peabody  suffered  a 
loss  of  $11  million.  Such  a  catastrophic  de- 
cline can  be  accounted  for  only  by  gross  mis- 
management from  remote  conglomerate 
headquarters. 

The  third  myth  is  that  we  can  expect  our 
leading  companies  to  play  a  major  part  In 
reducing  our  current  high  levels  of  unem- 
ployment. Reporting  on  an  Important  study 
carried  out  by  the  House  Sub-Committee  on 
Small  Business,  Anti-trust,  Consumers  and 
Employment,  Congressman  John  Breckin- 
ridge pointed  out  (Congressional  Record, 
March  8,  1978)  that  the  1.000  largest  cor- 
porations contributed  less  than  one  percent 
to  the  more  than  9.S  million  Jobs  added  to 
our  economy  In  the  8  years,  1969-76. 

The  record  Indicates  that  we  are  misdirec- 
ting otir  efforts  to  solve  the  unemployment 
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problem  if  we  simply  concentrate  upon  meas- 
ures designed  to  favor  the  expansion  of  big 
business.  We  need  to  redirect  government 
programs  to  stimulate  the  efforts  of  em- 
ployees and  community  people  to  preserve 
Jobs  and  create  new  enterprises. 

CAN    EMPLOYMENT   OWNERSHIP    SAVE    JOBS? 

A  1975  poll  by  Hart  Research  showed  that 
66';^  of  a  national  sample  expressed  a  prefer- 
ence for  working  in  an  employee  owned  firm 
rather  than  In  a  firm  owned  by  private  in- 
vestors or  by  government.  The  idea  is  popu- 
lar, but  is  It  practical? 

To  answer  that  question,  we  must  restate 
It  into  two  separate  questions.  The  first 
question  Is — Can  a  conversion  of  a  privately 
owned  plant  to  employee  or  employee-com- 
munity ownership  save  Jobs  that  would  oth- 
erwise be  lost  and  maintain  employment 
through  building  an  economically  viable  en- 
terprise? 

Since  this  type  of  change  did  not  happen 
with  any  freqxiency  until  the  1970s,  the  track 
record  of  these  firms  is  short,  but  the  evi- 
derice  indicates  that  such  ownership  con- 
versions are  becoming  an  important  means 
of  preserving  and  expanding  Jobs. 

In  all  four  U.S.  cases  we  have  studied, 
Saratoga  Knitting  Mill,  Mohawk  Valley  Com- 
munity Corporation  (formerly  the  Library 
Bureau),  Jamestown  Metal  Products,  and 
Vermont  Asbestos  Group,  and  also  in  Byers 
Transport  Ltd.  In  Western  Canada,  employ- 
ment has  been  maintained  or  expanded. 

The  same  pattern  appears  to  hold  for  many 
other  cases  on  which  we  have  less  complete 
Information  The  growing  list  includes  the 
Chicago  and  Northwestern  Railroad,  South 
Bend  Lathe  Co.  In  Indiana,  the  Okonlte  Com- 
pany (plants  in  New  Jersey  and  two  other 
states),  Sea-Pak  Corp.  (frozen  foods  plants 
in  Georgia  and  Texas),  Bates  Fabrics  Co  In 
Maine,  and  Pacific  Paperboard  Products 
(plants  in  California  and  Oregon) . 

Even  this  incomplete  list  of  cases  indicates 
that  the  problem  is  not  simply  regional. 
While  shutdowns  have  been  occurring  with 
higher  frequencies  In  the  older  industrialized 
sections  of  the  country,  a  shutdown  and  the 
conseqvient  economic  and  social  blight  upon 
a  community  can  take  place  anywhere. 

The  size  of  the  new  firms  ranges  from 
116  to  13.000  employees.  A  financial  analy.sls 
of  each  of  these  firms  is  beyond  the  scope 
of  this  statement,  but  changes  In  the  value 
of  company  stock  may  be  taken  to  reflect 
economic  performance.  Vermont  Asbestos 
Group  stock  bought  in  1974  for  $50  has  re- 
cently been  selling  for  $1,834.  Since  that 
spectacular  increase  was  caused  primarily  by 
a  sharp  rise  In  the  price  of  asbestos,  we  may 
wish  to  disregard  that  case.  Limiting  our 
cases  to  those  others  on  which  we  have  a 
record  of  more  than  one  year  of  operations, 
we  find  that  the  value  of  the  stock  has  risen 
substantially. 

CAN    EMPLOYEE    OWNERSHIP    SURVIVE    IN    THE 
LONG    RUN? 

The  second  important  question  Is — Can 
employee  ownership  survive  In  the  long  run? 

Howard  Aldrlch  and  Robert  Stern  have 
been  directing  a  study  of  cooperative  or 
worker  owned  production  firms  from  1790  to 
1970  in  the  United  States.  They  found  rec- 
ords of  well  over  500  such  organizations  dur- 
ing this  long  period  yet  the  capacity  for 
survival  of  these  firms  has  been  unimpres- 
sive. When  control  of  the  firm  is  based  upon 
the  amount  of  stock  owned,  as  the  firm 
succeeds,  the  stock  rises  so  much  in  vaUie 
that  new  employees  cannot  buy  the  stock 
of  retiring  members.  F\jrihermore.  firms  can 
lose  that  form  of  ownership  for  lack  of  capi- 
tal for  expansion.  Such  was  the  case  with 
what  Is  now  the  Amana  Corporation.  As 
Amana  reached  the  point  where  its  leaders 
needed  large  loans  in  order  to  expand  their 
facilities,  they  were  able  to  get  the  neces- 
sary credit  only  through  selling  out  to 
private  investors. 
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We  find  the  most  Impressive  long  run 
record  among  the  plywood  cooperatives  of 
the  Pacific  Northwest,  but  even  here  there 
has  been  some  erosion  of  ownership.  Paul 
Bernstein  (World  of  Work  Report,  May  1977) 
reports  that  the  plywood  cooperatives  have 
on  the  average  been  superior  to  privately 
owned  plywood  firms  both  in  productivity 
and  in  the  economic  rewards  paid  to  their 
workers-members.  Bernstein  states  that  "at 
least  twenty-six  worker-owned  mills  have 
been  in  operation,  but  today  there  are  only 
sixteen."  He  adds,  "Ironically,  it  is  the  eco- 
nomically most  successful  worker-owned 
firms  that  are  liable  to  be  sold  .  .  ." 

This  analysis  suggests  that  in  the  United 
States  most  employee  owned  firms  have  found 
themselves  In  a  catch-22  situation:  over  a 
period  of  years  they  were  doomed  to  lose  this 
form  of  ownership  either  because  they  failed 
or  because  they  were  successful. 

If  workers  and  managers  wish  not  only  to 
maintain  Jobs  but  also  to  maintain  employee 
owaiershlp  In  an  economy  dominated  by  pri- 
vate enterprise,  they  need  to  examine  new 
organizational  models.  In  Europe  we  find  a 
number  of  firms  that  have  remained  em- 
ployee owned  for  many  years,  but  generally 
these  have  been  Isolated  cases  that  have 
shown  little  capacity  for  growth  or  for  the 
creation  of  new  firms.  The  major  exception  to 
this  generalization  is  the  system  of  Industrial 
production  cooperatives  centered  In  Mon- 
dragon  in  the  Basque  country  of  Spain.  Both 
In  economic  growth  and  in  the  maintenance 
of  employee  ownership  this  system  has  be- 
come so  strikingly  successful  as  to  com- 
mand the  attention  of  all  serious  students  of 
workers  participation  and  employee  owner- 
ship. (See  A.  G.  Johnson  and  W.  F.  Whyte, 
"The  Mondragon  System  of  Industrial  Pro- 
duction Cooperatives",  Industrial  and  Labor 
Relations  Review,  31:1,  October,  1977.) 

The  founder  and  guiding  spirit  of  the  Mon- 
dragon system  was  an  extraordinary  Catholic 
priest,  Jose  Maria  Arizmendi  who  began  by 
organizing  a  technical  school.  In  1956,  five 
men  banded  together  and,  with  the  support 
of  their  friends,  founded  the  first  coopera- 
tive firm.  Over  the  next  two  decades  the  sys- 
tem had  grown  to  Include  65  firms  wrlth  14,- 
665  worker-owners.  The  system  Is  linked  with 
and  supported  by  Its  own  cooperative  bank, 
the  Caja  Laboral  Popular  which  had  at  the 
end  of  1976  206,841  depositor-members.  More 
recently  the  firms  have  been  assisted  by  a  co- 
operative research  and  development  organiza- 
tion, which  moved  into  a  new  $2  million 
building  in  1976. 

The  Mondragon  system  has  been  success- 
ful with  a  wide  ran~e  of  products  from  fur- 
niture to  machine  tools,  and  to  powerful 
steel  presses.  It  is  Spain's  leading  producer 
of  stoves  and  refrigerators.  Mondragon  has 
been  able  to  compete  In  International  mar- 
kets far  better  than  privately  owned  firms 
In  Spain.  Furthermore  Mondragon  has  won 
competitive  bids  from  private  engineering 
firms  and  multinational  corporations  for 
building  turn-key  Industrial  plants  in  a 
number  of  developing  countries. 

The  system  has  attracted  and  developed  a 
highly  competent  corps  of  executives  and 
managers  while  maintaining  popular 
democracy  In  the  ultimate  control  of  each 
firm.  That  Is,  each  employee,  regardless  of 
salary  or  rank,  has  a  single  vote  in  the  elec- 
tion of  the  board  of  directors.  This  control 
structure  means  that,  barring  a  complete 
collapse  of  the  total  system,  there  is  no  pos- 
sibility of  the  control  of  Mondrag6n  firms 
escaping  from  employee-members  and  Into 
the  hands  of  outside  investors. 

In  the  United  States,  It  may  be  necessary 
to  base  ownership  and  control  upon  stock, 
yet  there  are  ways  of  establishing  a  struc- 
ture based  vipon  one-employee-one-vote. 
One  option  is  to  issue  two  classes  of  stock: 
Cla^s  A  (voting)  one  share  to  each  member 
and  sales  limited  to  members:  Class  B  (non- 
voting)   open   to   both   members   and   non- 
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members  In  unlimited  amounts.  The  design- 
ers of  such  a  structure  will  also  need  to  pro- 
vide for  purchase  of  shares  of  employees  who 
quit,  retire,  or  die.  Furthermore,  these  pro- 
visions mutt  be  built  In  at  the  outset  for 
otherwise  members  may  resist  the  apparent 
dilution  of  their  equity  Involved  In  including 
new  workers  in  ownership. 

Where  community  supporters  have  played 
major  roles  In  the  establishment  of  the  new 
firm,  the  control  structure  question  is  more 
complex.  It  seems  only  Just  that  such  com- 
munity supporters  have  some  say  In  man- 
agement. On  the  other  hand,  community 
investors  may  have  only  a  few  hundred  dol- 
lars at  risk,  while  employees  are  risking  not 
only  their  Investment  but  also  their  pay  and 
long  run  economic  security. 

Balancing  these  interests  may  call  for  de- 
vising a  scheme  whereby  community  stock- 
holders elect  a  specified  number  of  members 
of  the  Board  of  Directors.  Another  option, 
proposed  by  David  Ellerman,  would  be  for  a 
community  development  corporation  or  In- 
dustrial development  authority  to  raise  the 
required  capital  from  individual  Investors, 
financial  institutions,  and  government 
agencies,  to  lend  this  money  to  the  new 
firm  in  return  for  community  representa- 
tion of  its  board  of  directors.  As  the  loan  Is 
paid  off,  outside  board  representation  might 
be  reduced  according  to  an  agreed  upon 
formula.  Under  such  an  agreement,  the  CDC 
or  IDA  might  also  contract  to  provide  tech- 
nical assistance  and  training  to  the  new 
firm,  especially  In  the  early  months  of  Its 
existence. 

This  Is  not  the  place  for  a  full  examination 
of  the  complexities  of  the  control  structure 
problem.  I  seek  only  to  stress  the  Importance 
of  this  problem  for  those  who  wish  to  main- 
tain employee  ownership.  The  Voluntary  Job 
Preservation  and  Community  Stabilization 
Act  does  not  dictate  any  particular  form  of 
organization  and  control,  but  it  does  seek  to 
assure  employees  and  their  community  sup- 
porters an  opportunity  to  make  an  informed 
choice,  supported  by  the  best  Information 
available  oi.  the  experience  of  other  em- 
ployee or  employee-community  owned  or- 
ganizations. 

OWNERSHIP,    CONTROL    AND    PARTICIPA'nON 

A  well  designed  legal  control  structure  Is 
a  necessary  but  not  sufficient  condition  to 
assure  the  maintenance  of  employee  owner- 
ship In  the  long  run.  If  employee  ownership 
means  nothing  more  to  workers  than  jobs 
and  money,  then  that  form  of  ownership  Is 
not  likely  to  survive  Long  run  survival  de- 
pends also  upon  workers'  belief  that  this  Is 
really  their  own  company,  and  that  belief 
can  only  be  maintained  If  they  participate 
actively  In  decision  making. 

This  conclusion  is  illustrated  by  the  case 
of  Vermont  Asbestos  Group,  which  had 
neither  a  control  structure  designed  to  main- 
tain employee  ownership  nor  any  provision 
for  worker  participation  In  decision  making — 
beyond  minority  representation  on  the 
board  of  directors. 

John  Luplen,  who  played  the  leading  role 
In  the  employee  takeover,  had  no  Interest  In 
encouraging  worker  participation  and  little 
respect  for  what  workers  might  contribute 
beyond  their  physical  efforts  and  skills.  An- 
drew Fields,  the  lawyer  who  designed  the 
control  structure,  told  us  that  it  was  his 
objective  to  make  this  as  much  like  a  pri- 
vate enterprise  as  possible.  Even  worker  par- 
ticipation through  membership  on  the  board 
of  directors  was  limited  by  management's 
insistence  that  board  deliberations  were  con- 
fidential and  that  employee-owners  should 
learn  of  board  actions  only  through  state- 
ments Issued  by  management. 

Workers  were  by  no  means  demanding 
that  they  take  over  management,  but  there 
was  a  widespread  belief  that  they  should 
have  some  "Input"  Into  management  de- 
cisions. When  they  saw  no  opportunity  for 
such  Input  and  when  they  were  Increasingly 
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confused  or  resentful  over  managerial  be- 
havior, many  of  them  reasoned  that  stock 
ownership  liad  only  monetary  value  and 
that  they  had  better  sell  at  the  high  price 
offered  them  by  a  private  enterpreneur,  with 
a  reputation  for  competent  and  resourceful 
management. 

Our  research  suggests  that,  in  cases  where 
the  employee  owned  firm  is  unionized, 
neither  management  nor  union  leaders  are 
prepared  to  capitalize  upon  the  union's  po- 
tential role  In  the  guidance  and  stimula- 
tion of  v/orker  participation.  The  campaign 
to  save  Jobs  appears  to  establish  a  firm  base 
lor  such  participation  since  we  find  local 
union  leaders  Joining  with  management  ofli- 
cials  in  that  campaign. 

Such  a  successful  campaign  creates  a  spirit 
of  trust  and  mutual  respect  that  did  not 
exist  before.  However,  in  the  crisis  situation, 
the  parties  have  given  no  thought  to  in- 
crease worker  participation  in  decision  mak- 
ing. When  the  new  firm  has  been  esiab- 
ILshed,  management  people  naturally  feel  un- 
der great  pressure  to  maintain  or  expand 
their  market,  to  Improve  manufacturing  ef- 
ficiency, and  to  meet  the  company's  finan- 
cial obligations.  They  are  likely  to  assume 
that  the  harmonious  labor  relations  that 
supported  the  takeover  campaign  will  con- 
tinue under  employee  ownership,  thus  per- 
mitting executives  to  concentrate  all  their 
attention  on  the  traditional  tasks  of  man- 
agement. 

Compared  to  a  private  company,  an  em- 
ployee or  employee-community  owned  firm 
requires  a  different  style  of  management 
and  of  labcr  relations.  If  the  parties  do  not 
.^it  down  together  for  exploratory  discus-sicns 
as  to  how  this  new  participative  system  Is 
to  be  developed,  wc  can  expect  the  day 
to  day  problems  at  work  to  dissipate  the 
good  feeling  of  the  Job  saving  campaign  and 
to  lead  the  parties  back  Into  the  traditional 
adversary  relationship.  For  example,  a 
month  after  the  establishment  of  their 
employee-community  owned  firm,  local 
union  leaders  spoke  to  us  with  enthusiasm 
about  the  new  relationship  with  manage- 
ment created  during  the  Job  saving  cam- 
paign. Fifteen  months  later,  one  of  them 
said  to  us: 

"You  want  to  know  what  working  in  that 
plant  means  to  the  workers  now?  Ask  any- 
body. They  will  all  tell  you  the  same  thlnp  • 
'I've  got  a  Job.'  Nothing  else.  Labor  Relations 
are  no  better  now  than  they  were  when  X 
company  ownel  the  plant." 

Avoiding  this  deterioration  of  relations 
will  require  manager!:.]  and  union  leader- 
ship that  we  have  not  yet  seen  in  the  cases 
we  have  studied.  In  fact,  we  see  a  general 
failure  even  to  think  about  the  organiza- 
tional problems  and  potentialities  Involved 
in  employee  ownership 

The  stance  of  International  representatives 
and  other  higher  union  officials  has  been 
marked  by  ambivalence.  In  the  face  of  a 
plant  shutdown,  those  officials  are  inclined 
to  support  almost  any  plan  thnt  will  save 
Jobs,  but  they  naturally  worry  that,  work- 
ers in  an  employee  owned  firm  may  decide 
that  they  don't  need  union  representation. 

Here  our  research  findings  should  be  re- 
assuring to  union  leaders.  We  have  not  yet 
found  a  case  of  a  previously  unionized  plant 
where  the  union  disappeared  following  the 
conversion  of  ownership.  Furthermore,  our 
surveys  In  two  cases  show  that  a  very  large 
majority  of  the  workers  believe  they  still 
need  uitlon  representation. 

Even  If  employee  ownership  poses  no  Im- 
mediate threat  to  the  existence  of  a  union, 
the  change  does  require  rethinking  of  the 
role  of  the  union. 

With  common  ownership.  It  should  be 
easier  to  reach  agreement  In  collective  bar- 
gaining, but  agreement  will  not  be  avitomat- 
ic.  The  different  positions  of  the  parties  In 
the  organizational  structure  are  bound  to 
Influence  their  views  as  to  what  Is  desirable 
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and  also  practical.  Management  people  will 
be  Inclined  to  bargain  in  terms  of  their  views 
of  the  company's  need  to  maintain  long  run 
economic  strength,  whereas  union  leaders 
will  naturally  be  more  concerned  with  the 
immediate  economic  and  social  needs  of 
workers.  The  success  of  the  employee  owned 
firm  win  depend  upon  the  ability  of  local 
union  and  management  leaders  to  work  out 
a  reasonable  balance  between  the  needs  for 
efficiency  and  the  needs  for  increasing  eco- 
nomic rewards  for  the  members. 

In  some  cases  In  private  Industry,  union 
leaders  have  established  an  impressive  record 
in  working  with  management  to  Increase 
productivity  so  as  to  make  Jobs  more  secure 
and  so  as  to  provide  workers  with  a  share 
In  productivity  gains.  Workers  are  more  like- 
ly to  feel  that  they  can  afford  to  work  on 
projects  with  management  when  they  are 
represented  by  a  union  whose  leaders  are 
looking  after  the  interests  of  workers.  The 
agreements  that  are  hammered  out  in  dis- 
cussion and  negotiation  are  more  likely  to 
seem  fair  to  workers  and  therefore  to  elicit 
their  commitment  than  Is  the  case  when  the 
signals  are  called   entirely  by  management. 

Since  we  have  as  yet  so  little  experience 
with  unions  in  employee  owned  firms,  our 
conclusions  must  remain  tentative.  My  pur- 
pose at  this  point  is  simply  to  open  a  discus- 
sion with  union  and  management  leaders 
regarding  the  roles  to  be  played  by  both  par- 
ties in  the  employee  owned  firm.  My  own 
Judgment  is  that  the  future  of  employee 
ownership  in  the  United  .Slates  may  well  de- 
pend upon  the  skills  and  dedication  of  the 
parties  in  implementing  that  clause  in  H.R. 
11222  which  calls  for  consultation  on  .  .  . 
the  design  of  the  work  environment  .  .  .  in- 
cluding worker  motivation,  productivity,  Job 
satisfaction,  and  the  Improvement  in  the 
quality  of  working  life  through  lncrea.sed 
employee  participation  in  decision  maklng.0 


SMALL  BUSINESS  TAX  RELIEF  ACT 


HON.  JAMES  ABDNOR 

OF    SOLTH    DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19,  1978 

•  Mr.  ABDNOR.  Mr.  Speaker,  I  have  re- 
cently joined  in  cosponsoring  H.R.  10540, 
the  Small  Business  Tax  Relief  Act  of 
1978.  I  am  enthused  by  the  promise  this 
legislation  holds  for  the  future  of  our 
Nation's  small  businesses  and  would  like 
to  commend  the  gentleman  from  Penn- 
sylvania (Mr.  ScHULZE)  for  his  author- 
ship of  this  bill. 

I  ■would  also  direct  my  colleagues'  at- 
tention to  the  provisions  of  the  bill  and 
ask  that  if  you  have  not  already  doiie  so, 
to  consider  joining  in  cosponsorship  of 
this  legislation. 

The  Small  Business  Tax  Relief  Act  of 
1978  woulB  provide  the  following: 

Authorization  for  a  single  proprietor- 
ship to  choose  either  the  cash  or  accrual 
method  of  reporting  income  for  tax  pur- 
poses. 

This  would  permit  an  owner  of  a  small 
business  to  use  whichever  accounting 
system  is  best  for  his  business.  Because  of 
the  seasonal  nature  of  some  businesses, 
and  with  rising  inflation,  the  accrual 
basis  of  inventory  valuation  oftentimes 
causes  serious  cash  flow  problems. 

An  increase  in  the  corporate  surtax 
exemption  from  the  present  $50,000  to 
$150,000  and  reduces  the  overall  corpo- 
rate tax  rate  from  the  present  48  percent 
to  a  more  realistic  40  percent  rate. 
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Authorization  to  use  rapid  amortiza- 
tion (36  months)  of  business  improve- 
ments made  as  a  result  of  Federal  laws 
or  regulations. 

This  change  would  reduce  the  tax  lia- 
bility of  any  business,  through  rapid  de- 
preciation, of  capital  improvements  made 
to  bring  a  firm  into  compliance  with 
OSHA,  EPA,  or  other  Government  regu- 
lations. 

Provisions  for  a  tax  free  "roll  over" 
of  prol^ts  from  the  sale  of  a  small  busi- 
ness if  such  profits  are  reinvested  into 
another  business  within  18  months. 

A  15-percent  investment  tax  credit  for 
any  business  which  expands  or  relocates 
within  a  50-mile  radius  of  its  present 
location,  not  to  exceed  $3  million  per 
year  for  a  period  of  10  years. 

Small  businesses  always  have  been  the 
backbone  of  America's  economic  system. 
In  recent  years  many  of  these  firms  have 
been  forced  out  of  business  by  heavy 
taxation  and  Government  regulation.  It 
is  time  to  recognize  the  importance  of 
these  businesses  to  America. 

The  Small  Business  Tax  Relief  Act 
of  1978  contains  such  considerations.  I 
urge  your  support  of  H.R.  10540.« 


SAVING  THE  PEACE  CORPS 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  19,  1978 

•  Mr.  WHITEHURST.  Mr.  Speaker,  the 
following  article  about  Peace  Corps 
Director  Dr.  Carolyn  Payton  apoeared 
in  the  Norfolk,  Va.,  Virginian-Pilot  on 
Sunday,  June  18,  1978.  It  was  written 
by  Ms.  Deborah  Lambert,  a  free-lance 
writer  living  in  McLean,  Va. 

I  am  delighted  to  take  this  opportunity 
to  share  this  with  my  colleagues,  because 
I  think  everyone  who  reads  it  will  be 
encouraged  about  the  future  of  the 
Peace  Corps. 

In  closing,  let  me  say  that  Dr.  Payton 

need  have  no  concern  with  regard  to 

making  people  proud  of  her  in  Norfolk. 

We  already  are — very  proud  indeed. 

IProm  the  Vtrglnlan-Pilot,  June  18,  1978] 

Saving  the  Peace  Corps — Norfolk's  Carolyn 

Payton  Thinks  She  Has  the  Answer 

(By  Deborah  Lambert) 

Washington. — "The  two  qualities  I  admire 
most  In  people  are  honesty  and  integrity," 
says  Peace  Corps  Director  Carolyn  Payton. 
"I  don't  believe  anyone  could  accuse  me  of 
playing  games  and  I  don't  admire  those 
who  do." 

Dynamic  In  voice,  delicate  in  stature,  the 
53-year-old  Norfolk  psychologist  Is  a  portrait 
of  studied  calm.  Seated  In  her  12th-floor 
office  overlooking  Washington,  it's  hard  to 
Imagine  her  In  dally  contact  with  the  polit- 
ical machinery  below. 

Yet  her  unbureaucratlc  candor  and  com- 
mon-sense approach  may  save  the  Peace 
Corps  from  being  strangled  by  Its  own  good 
Intentions. 

In  1961  It  was  the  vanguard  of  Kennedy's 
New  Frontier — and  an  attempted  antidote 
to  an  Ugly  American  image  abroad.  Thou- 
sands of  younsj  volunteers  went  to  live 
among  the  people  of  developing  countries 
for  a  two-year  stint.  They  sought  overnight 
solutions  for  poverty.  Illiteracy,  and  disease. 
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with  the  end  of  Camelot,  public  support 
dwindled.  The  Peace  Corps'  charismatic 
Image  suffered  from  mismanagement  and 
unrealistic  expectations. 

Dissension  over  Vietnam  further  shredded 
the  structure.  For  awhile  it  was  shuffled 
through  the  bureaucratic  maze.  Finally,  the 
Republicans  folded  It  into  ACTION — the 
agency  for  volunteerlsm — In  1971. 

Most  people  think  It  died  there. 

But  now  the  Peace  Corps  Is  back. 

What  will  It  do  to  do  an  encore? 

At  ACTION  headquarters  In  Washington, 
the  atmosphere  resembles  a  college  dormi- 
tory the  week  before  finals.  Its  hallways 
ring  with  a  chorus  of  multilingual  voices.  In 
uncarpeted  offices,  oversized  wooden  desks 
are  Uttered  with  papers  and  documents.  Vi- 
brant native  tapestries  hang  from  spindly 
tables.  Stacks  of  cardboard  file  cabinets  line 
the  walls  along  with  eye-catching  posters 
("You  Worked  For  An  Education — Now  Put 
Your  Education  To  Work") . 

But  something  Is  different. 

The  Camelot  theorists'  rhetoric  about  mas- 
sive overnight  solutions  to  world  problems 
has  been  replaced  by  straight  talk  and  com- 
mon sense. 

If  there  Is  anything  to  distinguish  the 
new  Peace  Corps  from  the  old,  it  Is  the  lack 
of  a  grand  plan. 

Ever  since  former  antiwar  activist  Sam 
Brown  took  over  ACTION  last  year,  his  pri- 
mary objective  has  been  to  clear  up  the  con- 
fusion In  the  politicized,  bureaucratlzed 
agency,  especially  In  the  Peace  Corps — the 
International  arm  of  ACTION. 

Now  the  bulk  of  that  Job  rests  with  Caro- 
lyn Payton.  whom  Brown  selected  as  Peace 
Corps  director. 

The  appointment  of  a  black  female  to  the 
$47,000-a-year  post  last  fall  brought  new 
visibility,  autonomy,  and  a  shift  In  the  tra- 
ditionally white,  middle-class  male  Peace 
Corps  Image.  "I  think  my  being  here  should 
serve  as  a  message  to  all  minorities,"  says 
Dr.  Payton. 

She  had  agreed  to  a  rare  Sunday  afternoon 
Interview  at  her  Washington  home — an  in- 
viting white  clapboard  house  with  pumpkin 
shutters  in  a  comfortable,  tree-lined  Wash- 
ington neighborhood. 

Having  Just  returned  from  buying  tomato 
plants  with  a  group  of  young  Peace  Corps 
staff  member /friends,  she  dodged  the  tor- 
nado activity  of  her  cowardly  shepherd- 
collie  "Jimmle."  and  stepped  Into  the 
house — its  sunny  rooms  a  random  clutter  of 
African  carvings,  a  Quatemalan  midwife's 
chair,  and  South  American  tapestries 
splashed  with  her  favorite  color  orange. 

Over  a  rum  and  coke,  she  settled  rather 
uncomfortably  into  her  favorite  den  chair, 
appearing  tense  and  vulnerable — as  If  she 
would  prefer  the  impersonal,  protective  cloak 
of  her  office  surroundings.  She  flashed  her 
Sunday  afternoon  intruder  the  "wary-psy- 
chologlst-about-to-be-lntervlewed"  look.  But 
a  Uttle  humor  softened  the  spell.  "I  wouldn't 
do  this  unless  it  was  for  my  hometown  pa- 
per." she  said  with  an  owlish  grin. 

With  dispassionate  yet  fond  memories,  she 
recalled  the  support  system  of  a  close  family 
and  neighborhood.  There  were  notably  few 
anecdotes  and  no  misty-eyed  attempts  to 
rewrite  the  script  of  her  early  life. 

Born  the  daughter  of  Bertha  and  Leroy 
Robertson,  Carolyn  and  her  older  sister  Jean 
grew  up  in  the  Llndenwood  section  of  Nor- 
folk, which  Dr.  Payton  describes  as  a  well- 
cared-for  residential  area  of  mostly  home- 
owners, somewhat  like  where  she  lives  now. 
"Of  course,  being  in  the  South  at  that  time 
meant  it  was  on  the  other  side  of  the  tracks." 
she  adds. 

Norfolk  ties  run  deep. 

"I  can't  remember  having  missed  an  im- 
portant holiday  like  Christmas  with  my  fam- 
ily unless  I  was  overseas."  she  says. 

Her  sister.  Jean,  a  teacher  at  Tidewater 
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Park  Elementary  School,  lives  in  Oreenhlll 
Farms. 

Since  her  father's  death  7  years  ago,  her 
mother  has  lived  alone  In  the  house  where 
Carolyn  grew  up  at  2500  West  Street.  "I  was 
hoping  to  build  a  house  for  her  on  some  prop, 
erty  I  bought  in  Broad  Creek  Shores,"  says 
Dr.  Payton.  "But  she's  been  living  In  the  same 
house  ever  since  she  was  7  years  old — and  at 
78,  she's  not  about  to  move." 

Being  born  into  a  college-educated  family 
was  rare  at  that  time.  Her  mother  graduated 
from  Pratt  Institute  (N.Y.)  and  her  uncle 
from  Hampton  Institute.  Higher  education 
was  expected  for  Carolyn  too.  Rather  than 
being  pushed,  however,  an  atmosphere  of 
constant  support  encouraged  her  to  take 
risks  knowing  that  any  failures  would  be 
forgiven. 

"Like  the  time  a  neighborhood  boy  and  I 
got  stuck  In  a  rowboat  trying  to  cross  the 
Lafayette  River."  she  recalls.  "Someone  had 
to  swim  out  and  row  us  back,  and  all  the 
way  home  I  was  frightened  that  my  mother 
was  going  to  spank  the  daylights  out  of  me. 
But  I  think  she  understood  how  scared  I  was 
and  only  scolded  me  instead."  She  breathes 
a  mock  sigh  of  relief. 

Dr.  Payton  returned  to  the  Peace  Corps 
after  seven  years  of  directing  the  Howard 
University  Counseling  Service  where  she  is 
credited  with  expansion  of  therapy  and 
mental-health  programs  Into  the  community. 

Now  she  faces  a  problem  of  opposite 
proportions. 

In  the  current  political  climate,  large  gov- 
ernment programs  flavored  with  leftover 
Kennedy  idealism  have  an  unpopular  New 
Deal  aura  of  expansionism  about  them. 

With  this  in  mind.  Dr.  Payton's  personal 
goals  to  recruit  more  generalists.  encourage 
minority  participation,  and  enlist  the  help 
of  former  Peace  Corps  volunteers  as  staff 
members  are  strictly  low -keyed. 

But  in  Washington  where  it's  always  open 
season  for  criticism,  her  announced  alms 
prompted  disapproval  even  before  she  took 
office,  primarily  from  Joseph  Blatchford. 
Peace  Corps  director  from  1969  to  1972. 

"What  these  countries  still  need  are  spe- 
cialists to  show  them  how  to  do  things,"  says 
Blatchford,  who  regards  Payton's  goal  of  re- 
cruiting generalists  with  liberal  arts  degrees 
as  a  backward  step. 

"As  a  matter  of  fact,  when  I  took  over,  my 
biggest  frustration  was  seeing  all  those  gen- 
eralists perpetuating  themselves.  The  way 
they  thought  inexperienced  kids  could  create 
overnight  revolutions  sounded  like  some 
theory  cooked  up  at  Dartmouth.  But  it  ob- 
viously didn't  work  the  first  time,  so  I  can't 
see  why  she  wants  to  do  it  again." 

arrogance    of    1960'S 

Seated  in  a  Washington  law  office  project- 
ing the  leather  and  lucite  statements  of  suc- 
cess, Blatchford  concedes  the  Peace  Corps' 
arrogance  and  paternalism  during  the  '60s. 

"People  in  Washington  tended  to  think  In 
lofty  terms."  he  explains.  "The  higher-ups 
didn't  think  plumbers  and  electricians  could 
learn  a  language  because  they  weren't  col- 
lege-educated." 

"Besides  being  unresponsive  to  the  host 
countries'  needs,  sending  in  all  those  stereo- 
types turned  the  Peace  Corps  into  a  sandbox 
for  kids  who  didn't  know  what  to  do  with 
their  lives  yet." 

Of  Dr.  Payton's  goal  to  return  former  vol- 
unteers to  the  organization.  Blatchford  says. 
"They  can  only  take  us  back,  stifle  new 
Ideas." 

Currently  about  50  percent  of  domestic 
Peace  Corps  staff  consists  of  former  volun- 
teers. Dr.  Payton  herself  returns  to  the  pro- 
gram after  serving  as  a  volunteer  for  6  years, 
nrst  in  1964  as  field  selection  ofBcer  for  Latin 
America.  From  1965-1969.  she  served  as  Di- 
rector of  the  Peace  Corps  in  the  Eastern 
Caribbean,  and  during  her  last  year  (1969- 
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70)  was  special  assistant  to  the  Latin  Amer- 
ican regional  director. 

While  she  agrees  that  some  use  the  agency 
as  a  crutch,  encouraging  people  to  return  to 
service  with  their  newly  acquired  knowledge 
of  specific  countries'  problems  stimulates  re- 
sponsiveness to  their  needs.  "Besides,"  she 
adds,  "the  most  rewarding  part  of  my  Job 
is  talking  to  returning  volunteers." 

To  Dr.  Payton,  highly  trained  technicians 
were  more  of  a  hindrance  than  a  help.  De- 
veloping nations  weren's  ready  to  absorb 
their  level  of  knowledge  nor  did  they  have 
the    sophisticated    equipment    required    to 

teach  it. 

"The  important  thing  Is  to  teach  people 
how  to  meet  basic  human  needs,"  she  says 
with  a  penetrating  gaze.  "For  instance,  a 
volunteer  in  a  smaU  tribal  village  doesn't 
have  to  be  a  specialist  to  show  people  how 
to  prevent  disease  by  protecting  food  from 
bacteria  or  covering  a  well  so  the  water  won't 
become  contaminated.  That's  Just  common 
sense." 

Then,  too,  a  lot  of  specialists  couldn  t 
speak  the  tribal  language,  because  the  Re- 
publicans spent  less  money  on  training.  So 
what  was  gained  in  technical  know-how  was 
lost  in  not  being  able  to  speak  Swahili.  "And 
after  all,"  says  Dr.  Payton,  her  expression 
giving  way  to  a  wry  grin,  "unless  you  can 
communicate  it,  knowledges  is  Just  a  lot  of 

bull—." 

•I'm  not  saying  we  should  Jump  on  the 
wagon  and  recruit  all  the  generaiuts,"  she 
continues,  lighting  a  cigarette.  "But  we've 
never  been  able  to  get  enough  qualified  spe- 
cialists for  the  program  anyway.  They're  too 
busy  making  a  living." 

new  problems 
Surrounding  the  Peace  Corps'  born-again 
status  Is  a  bewildering  array  of  new  prob- 
lems: 

Functioning  without  a  leader  for  6  years 
has  left  the  agency  confused  and  demoral- 
ized. It  needs  to  be  restructured  with  spe- 
cific goals. 

The  dropoff  In  volunteers  (from  a  high  of 
15,000  in  1966  to  about  6.000  in  1978)  means 
that  qualifications  must  be  downgraded  to 
applicants'  random  skills  instead  of  those 
speclflcallv  requested. 

The  agency  must  adopt  an  equal  partner- 
ship having  no  taint  of  volunteer  colonialism 
with  newly  authoritarian  Third  World  coun- 
tries aware  of  their  natural  resources  as  bar- 
gaining chips  on  the  world  market.  To  coun- 
teract resentment  at  intrusion.  Peace  Corps 
offices  abroad  should  be  increasingly  staffed 
by  local  people. 

The  agency  must  be  able  to  defend  itself 
against  charges  of  everything  from  being  ir- 
relevant in  today's  world  to  propping  up  un- 
stable governments  and  Infiltrating  countries 
with  CIA  agents. 

Dr.  Payton  faces  these  obstacles  with 
equanimity.  If  she  is  frustrated  by  a  na- 
tional tendency  to  build  heroic  institutions 
and  then  raU  at  their  defects  like  spoiled 
children,  she  doesn't  show  it. 

Lighting  another  cigarette  from  a  crum- 
pled pack,  she  props  her  feet  up  against  the 
mountain  of  paper  work  on  her  ofBce  desk, 
speaking  with  studied  eloquence  and  only  a 
slight  Virginia  drawl. 

"My  goal  is  to  return  the  Peace  Corps  to 
health  by  reaching  the  poorest  of  the  poor," 
she  says.  "After  all,  we  live  in  a  global  vil- 
lage, and  as  neighbors,  we  must  be  wUllng 
to  help  each  other." 

She  attributes  the  Peace  Corps'  early  di- 
lemma to  overenthusiasm.  "You  Just  can't 
come  into  a  tribal  village  with  all  your 
American  baggage  and  expect  to  change 
things  overnight,"  she  explains  with  a  be- 
mused grin. 

Even  Sargent  Shriver,  the  first  Peace  Corps 
director,  later  described  plans  to  parachute 
hundreds  of  people  into  remote  areas  as 
"about  as  subtle  as  launching  a  Normandy 
beachhead." 
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Her  one  noncontroverslal  goal  is  encour- 
aging increased  minority  participation,  which 
so  far  has  hovered  at  about  2  percent.  Dr. 
Payton  Intends  to  let  minorities  know  how 
enriching  her  experience  has  been  and  also 
Inform  them  that  Peace  Corps  volunteerlsm 
opens  doors  to  all  sorts  of  Job  opportunities, 
such  as  the  State  Department  and  Foreign 
Service. 

As  to  why  minority-group  members  don't 
volunteer,  she  speculates  that  some  of  them 
may  be  too  close  to  the  problem  themselves. 
"I  know  there's  a  lot  of  rhetoric  about  help- 
ing our  black  brothers  in  Africa,  but  so  far 
it  seems  to  be  all  talk  and  nothing  else." 
reflection  of  values 
Throughout  its  18-year  existence,  Peace 
Corps  volunteers  have  been  an  accurate  re- 
flection of  our  changing  national  values.  In 
the  early  '60s,  thousands  of  overtheorlzed 
but  Immature  volunteers  Joined  the  program 
seeking  an  Impossible  dream. 

During  the  heat  of  our  internal  strife  over 
Vietnam  in  the  late  '60s  and  early  '70s,  the 
program  absorbed  draft  dodgers  seeking  an 
alternative  to  military  service. 

Todays  Peace  Corps  applicants  tend  to 
choose  volunteerlsm  as  a  last  resort  if  gradu- 
ate school  or  Job  plans  dissolve.  The  post- 
Vietnam  reaction  in  the  self-absorbed  '70s 
has  dimmed  the  desire  to  save  the  world. 

But  fewer  volunteers  has  led  to  greater 
geographical  and  age  diversity.  The  propor- 
tion of  retired  volunteers  has  tripled.  And 
an  influx  of  Midwestern  volunteers  has 
counteracted  the  East  and  West  Coast  long- 
haired activist  image,  replacing  it  with  a 
more  conservative  one. 

Criticism  of  the  Peace  Corps  has  not  re- 
sulted in  any  serious  budgetary  restraints. 
The  agency's  most  recent  request  for  fiscal 
1979  has  Just  been  authorized  by  the  House 
in  the  amount  of  $96.1  mUlion. 

A  statistical  assessment  of  Peace  Corps 
achievement  is  Impossible,  since  dealing  with 
developing  countries  on  a  people-to-people 
basis  doesn't  yield  computerized  results. 

But  since  developmental  gains  have  been 
minimal  and  most  volunteers  believe  they 
have  benefited  more  from  their  experience 
than  the  host  countries,  what,  if  anything, 
has  the  Peace  Corps  achieved? 

There  seems  to  be  a  general  consensus  that 
the  agency's  greatest  accomplishment  to  date 
has  been  one  of  cross-cultural  communica- 
tion. 

"The  host  countries  take  great  pride  in 
having  a  group  of  Americans  working  along- 
side them— not  Just  carrying  guns,"  says  Dr. 
Payton  briskly.  Our  example  Instills  the  feel- 
ing that  if  the  Americans  can  do  it,  they 
can  too." 

As  far  as  the  volunteers'  doubting  their  ef- 
fectiveness. Dr.  Payton  says  that  most  of 
them  Judge  the  experience  in  terms  of  their 
own  satisfaction.  They  tend  to  underestimate 
the  value  of  their  contribution  which  may 
filter  into  the  country  without  them  know- 
ing It. 

PROGRESS    MADE 

She  recalls  talking  with  a  young  Peace 
Corps  staff  member  who  had  been  a  volun- 
teer in  India  10  years  ago.  "He  told  me  that 
when  he  left  India,  he  felt  a  tremendous  lack 
of  accomplishment  in  his  work  on  a  poultry 
project.  But  upon  returning  to  the  volunteer 
site  10  years  later,  his  'mind  was  blown'  be- 
cause there  were  chickens  everywhere  In  the 
area  where  he  had  worked.  The  people  had 
carried  on  beyond  his  wildest  dreams. 

"Of  course  there  have  been  negative  situa- 
tions where  shifty  politicians  have  gone  out 
and  sold  all  the  equipment  we've  installed 
as  soon  as  we've  gone  and  places  where  people 
Just  watch  us  work  and  then  quietly  drop  all 
our  projects  when  we  leave.  There's  a  definite 
readiness  factor  involved  with  our  degree  of 
success  in  each  country." 

Sifting  through  the  muddle  of  Peace  Corps 
interpretations,  it's  helpful  to  realize  that 
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while  it  was  Intended  to  be  an  apolitical  or- 
ganization. It  has  had  to  shed  the  ideal  to 
remain  alive.  For  the  alms  of  government 
agencies  are  rewritten  to  the  whim  of  each 
administration . 

This  explains  why  a  bill  to  separate  the 
Peace  Corps  from  ACTION  giving  it  more  au- 
tonomy and  visibility  appears  In  a  Demo- 
cratic administration. 

Proposed  by  Rep.  Don  Bonker,  D-Wash., 
the  bill  would  make  the  Peace  Corps  into  a 
public  government-funded  corf»oration. 

Sam  Brown  opposes  the  bill,  labeling  it  a 
romantic  recollection  of  the  Kennedy  days. 
It  would  also  decrease  his  own  power. 

Dr.  Payton's  reaction  to  the  bill  is  one  of 
guarded  optimism.  "It's  heartwarming  to 
know  that  some  congressmen  care  enough  to 
sponsor  a  bill  like  that,"  she  says.  "But 
whether  well-intentioned  enthusiasm  can  be 
translated  into  a  viable  program  remains  to 
be  seen." 

Peace  Corps  congressional  liaison  John 
Szabo  doesn't  think  any  action  will  be  taken 
on  the  bill  this  year,  especially  since  the  ad- 
ministration is  opposed  to  it,  reasoning  that 
the  Peace  Corps  is  better  off  in  ACTION. 
They  have  common  purposes  and  the  pro- 
gram is  cheaper  to  run  within  ACTION 
than  independently.  Most  importantly,  the 
Third  World  countries  like  the  idea  that  the 
Peace  Corps  is  part  of  the  same  agency  that 
deals  with  U.S.  poverty  (through  the  VISTA 
program). 

Although  the  current  administration  has 
bestowed  a  favorable  new  status  on  the 
Peace  Corps.  Carter  has  so  far  given  the 
program  noncommittal  support  in  spite  of 
his  mother's  volunteer  participation.  "But," 
says  Payton.  "Carter  doesn't  have  to  beat 
the  drums  for  the  Peace  Corps  to  get  it  off 
the  ground  like  they  did  in  the  Kennedy 
days.  Just  the  fact  that  it's  still  alive  after 
17  years  shows  it  can  function  without  a  lot 
of  publicity" 

"Carolyn  was  always  even-tempered  and 
fought  frustrations  with  cool  logic  rather 
than  outrage."  recalled  former  University 
colleague.  Dr.  HoA-ard  Johnson,  labeling 
her  greatest  contribution  as  stepping  out  of 
the  psychologist's  role  to  lend  encourage- 
ment and  support  to  students  in  finishing 
their  degree  programs. 

Dr.  Payton's  niece,  Nichole  Scott,  also  a 
Howard  counseling  employe,  echoed  this 
sentiment,  citing  her  aunt's  invaluable  help 
when  she  moved  to  Washington  from  Nor- 
folk—"like  letting  me  live  at  her  house  for 
the  first  year  until  I  could  find  my  way 
around."  she  said. 

For  Dr.  Carolyn  Robertson  Payton,  being 
supportive  is  repaying  a  debt.  Time  and 
again  she  credits  her  achievements  to  the 
foundations  of  love  and  trust  built  by  her 
family  during  her  formative  years. 

Besides  her  parents  and  sister,  the  family 
unit  included  her  uncle — a  teacher  who  lived 
in  the  next  block — her  grandmother,  and  her 
great-grandmother  with  whom  she  spent 
summers  at  Hampton.  In  addition,  her  fam- 
ily's house  was  the  stopplng-off  point  for 
niany  Southern  relatives  on  their  i^ay  north 
to  find  work. 

The  constant  activity  did  not  completely 
alleviate  her  father's  absences  during  Caro- 
lyn's adolescence  when  he  worked  for  the 
Coast  Guard  and  Geodetic  Survey.  "Fortu- 
n.itely  he  was  home  a  lot  during  my  early 
years  when  he  was  a  chef  at  the  Monticello 
Hotel."  she  recalls.  Later,  when  Carolyn  was 
in  college,  her  father  opened  his  own  res- 
taurant— Leroy's  Cafe— at  Church  Street 
near  B  Avenue. 

But  Llndenwood  offered  a  surrogate  family 
where  everyone  knew  and  disciplined  every- 
one else's  children.  She  recalls  never  having 
to  venture  outside  of  a  four-block  area  for 
friends. 

Never  as  outgoing  and  gregarious  as  her 
sister  Jean.  Carolyn's  childhood  playmates 
were  mostly  her  sister's  friends.  "I  Just  never 
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Authorization  to  use  rapid  amortiza- 
tion (36  months)  of  business  improve- 
ments made  as  a  result  of  Federal  laws 
or  regulations. 

This  change  would  reduce  the  tax  lia- 
bility of  any  business,  through  rapid  de- 
preciation, of  capital  improvements  made 
to  bring  a  firm  into  compliance  with 
OSHA,  EPA,  or  other  Government  regu- 
lations. 

Provisions  for  a  tax  free  "roll  over" 
of  prol^ts  from  the  sale  of  a  small  busi- 
ness if  such  profits  are  reinvested  into 
another  business  within  18  months. 

A  15-percent  investment  tax  credit  for 
any  business  which  expands  or  relocates 
within  a  50-mile  radius  of  its  present 
location,  not  to  exceed  $3  million  per 
year  for  a  period  of  10  years. 

Small  businesses  always  have  been  the 
backbone  of  America's  economic  system. 
In  recent  years  many  of  these  firms  have 
been  forced  out  of  business  by  heavy 
taxation  and  Government  regulation.  It 
is  time  to  recognize  the  importance  of 
these  businesses  to  America. 

The  Small  Business  Tax  Relief  Act 
of  1978  contains  such  considerations.  I 
urge  your  support  of  H.R.  10540.« 


SAVING  THE  PEACE  CORPS 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  19,  1978 

•  Mr.  WHITEHURST.  Mr.  Speaker,  the 
following  article  about  Peace  Corps 
Director  Dr.  Carolyn  Payton  apoeared 
in  the  Norfolk,  Va.,  Virginian-Pilot  on 
Sunday,  June  18,  1978.  It  was  written 
by  Ms.  Deborah  Lambert,  a  free-lance 
writer  living  in  McLean,  Va. 

I  am  delighted  to  take  this  opportunity 
to  share  this  with  my  colleagues,  because 
I  think  everyone  who  reads  it  will  be 
encouraged  about  the  future  of  the 
Peace  Corps. 

In  closing,  let  me  say  that  Dr.  Payton 

need  have  no  concern  with  regard  to 

making  people  proud  of  her  in  Norfolk. 

We  already  are — very  proud  indeed. 

IProm  the  Vtrglnlan-Pilot,  June  18,  1978] 

Saving  the  Peace  Corps — Norfolk's  Carolyn 

Payton  Thinks  She  Has  the  Answer 

(By  Deborah  Lambert) 

Washington. — "The  two  qualities  I  admire 
most  In  people  are  honesty  and  integrity," 
says  Peace  Corps  Director  Carolyn  Payton. 
"I  don't  believe  anyone  could  accuse  me  of 
playing  games  and  I  don't  admire  those 
who  do." 

Dynamic  In  voice,  delicate  in  stature,  the 
53-year-old  Norfolk  psychologist  Is  a  portrait 
of  studied  calm.  Seated  In  her  12th-floor 
office  overlooking  Washington,  it's  hard  to 
Imagine  her  In  dally  contact  with  the  polit- 
ical machinery  below. 

Yet  her  unbureaucratlc  candor  and  com- 
mon-sense approach  may  save  the  Peace 
Corps  from  being  strangled  by  Its  own  good 
Intentions. 

In  1961  It  was  the  vanguard  of  Kennedy's 
New  Frontier — and  an  attempted  antidote 
to  an  Ugly  American  image  abroad.  Thou- 
sands of  younsj  volunteers  went  to  live 
among  the  people  of  developing  countries 
for  a  two-year  stint.  They  sought  overnight 
solutions  for  poverty.  Illiteracy,  and  disease. 
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with  the  end  of  Camelot,  public  support 
dwindled.  The  Peace  Corps'  charismatic 
Image  suffered  from  mismanagement  and 
unrealistic  expectations. 

Dissension  over  Vietnam  further  shredded 
the  structure.  For  awhile  it  was  shuffled 
through  the  bureaucratic  maze.  Finally,  the 
Republicans  folded  It  into  ACTION — the 
agency  for  volunteerlsm — In  1971. 

Most  people  think  It  died  there. 

But  now  the  Peace  Corps  Is  back. 

What  will  It  do  to  do  an  encore? 

At  ACTION  headquarters  In  Washington, 
the  atmosphere  resembles  a  college  dormi- 
tory the  week  before  finals.  Its  hallways 
ring  with  a  chorus  of  multilingual  voices.  In 
uncarpeted  offices,  oversized  wooden  desks 
are  Uttered  with  papers  and  documents.  Vi- 
brant native  tapestries  hang  from  spindly 
tables.  Stacks  of  cardboard  file  cabinets  line 
the  walls  along  with  eye-catching  posters 
("You  Worked  For  An  Education — Now  Put 
Your  Education  To  Work") . 

But  something  Is  different. 

The  Camelot  theorists'  rhetoric  about  mas- 
sive overnight  solutions  to  world  problems 
has  been  replaced  by  straight  talk  and  com- 
mon sense. 

If  there  Is  anything  to  distinguish  the 
new  Peace  Corps  from  the  old,  it  Is  the  lack 
of  a  grand  plan. 

Ever  since  former  antiwar  activist  Sam 
Brown  took  over  ACTION  last  year,  his  pri- 
mary objective  has  been  to  clear  up  the  con- 
fusion In  the  politicized,  bureaucratlzed 
agency,  especially  In  the  Peace  Corps — the 
International  arm  of  ACTION. 

Now  the  bulk  of  that  Job  rests  with  Caro- 
lyn Payton.  whom  Brown  selected  as  Peace 
Corps  director. 

The  appointment  of  a  black  female  to  the 
$47,000-a-year  post  last  fall  brought  new 
visibility,  autonomy,  and  a  shift  In  the  tra- 
ditionally white,  middle-class  male  Peace 
Corps  Image.  "I  think  my  being  here  should 
serve  as  a  message  to  all  minorities,"  says 
Dr.  Payton. 

She  had  agreed  to  a  rare  Sunday  afternoon 
Interview  at  her  Washington  home — an  in- 
viting white  clapboard  house  with  pumpkin 
shutters  in  a  comfortable,  tree-lined  Wash- 
ington neighborhood. 

Having  Just  returned  from  buying  tomato 
plants  with  a  group  of  young  Peace  Corps 
staff  member /friends,  she  dodged  the  tor- 
nado activity  of  her  cowardly  shepherd- 
collie  "Jimmle."  and  stepped  Into  the 
house — its  sunny  rooms  a  random  clutter  of 
African  carvings,  a  Quatemalan  midwife's 
chair,  and  South  American  tapestries 
splashed  with  her  favorite  color  orange. 

Over  a  rum  and  coke,  she  settled  rather 
uncomfortably  into  her  favorite  den  chair, 
appearing  tense  and  vulnerable — as  If  she 
would  prefer  the  impersonal,  protective  cloak 
of  her  office  surroundings.  She  flashed  her 
Sunday  afternoon  intruder  the  "wary-psy- 
chologlst-about-to-be-lntervlewed"  look.  But 
a  Uttle  humor  softened  the  spell.  "I  wouldn't 
do  this  unless  it  was  for  my  hometown  pa- 
per." she  said  with  an  owlish  grin. 

With  dispassionate  yet  fond  memories,  she 
recalled  the  support  system  of  a  close  family 
and  neighborhood.  There  were  notably  few 
anecdotes  and  no  misty-eyed  attempts  to 
rewrite  the  script  of  her  early  life. 

Born  the  daughter  of  Bertha  and  Leroy 
Robertson,  Carolyn  and  her  older  sister  Jean 
grew  up  in  the  Llndenwood  section  of  Nor- 
folk, which  Dr.  Payton  describes  as  a  well- 
cared-for  residential  area  of  mostly  home- 
owners, somewhat  like  where  she  lives  now. 
"Of  course,  being  in  the  South  at  that  time 
meant  it  was  on  the  other  side  of  the  tracks." 
she  adds. 

Norfolk  ties  run  deep. 

"I  can't  remember  having  missed  an  im- 
portant holiday  like  Christmas  with  my  fam- 
ily unless  I  was  overseas."  she  says. 

Her  sister.  Jean,  a  teacher  at  Tidewater 
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Park  Elementary  School,  lives  in  Oreenhlll 
Farms. 

Since  her  father's  death  7  years  ago,  her 
mother  has  lived  alone  In  the  house  where 
Carolyn  grew  up  at  2500  West  Street.  "I  was 
hoping  to  build  a  house  for  her  on  some  prop, 
erty  I  bought  in  Broad  Creek  Shores,"  says 
Dr.  Payton.  "But  she's  been  living  In  the  same 
house  ever  since  she  was  7  years  old — and  at 
78,  she's  not  about  to  move." 

Being  born  into  a  college-educated  family 
was  rare  at  that  time.  Her  mother  graduated 
from  Pratt  Institute  (N.Y.)  and  her  uncle 
from  Hampton  Institute.  Higher  education 
was  expected  for  Carolyn  too.  Rather  than 
being  pushed,  however,  an  atmosphere  of 
constant  support  encouraged  her  to  take 
risks  knowing  that  any  failures  would  be 
forgiven. 

"Like  the  time  a  neighborhood  boy  and  I 
got  stuck  In  a  rowboat  trying  to  cross  the 
Lafayette  River."  she  recalls.  "Someone  had 
to  swim  out  and  row  us  back,  and  all  the 
way  home  I  was  frightened  that  my  mother 
was  going  to  spank  the  daylights  out  of  me. 
But  I  think  she  understood  how  scared  I  was 
and  only  scolded  me  instead."  She  breathes 
a  mock  sigh  of  relief. 

Dr.  Payton  returned  to  the  Peace  Corps 
after  seven  years  of  directing  the  Howard 
University  Counseling  Service  where  she  is 
credited  with  expansion  of  therapy  and 
mental-health  programs  Into  the  community. 

Now  she  faces  a  problem  of  opposite 
proportions. 

In  the  current  political  climate,  large  gov- 
ernment programs  flavored  with  leftover 
Kennedy  idealism  have  an  unpopular  New 
Deal  aura  of  expansionism  about  them. 

With  this  in  mind.  Dr.  Payton's  personal 
goals  to  recruit  more  generalists.  encourage 
minority  participation,  and  enlist  the  help 
of  former  Peace  Corps  volunteers  as  staff 
members  are  strictly  low -keyed. 

But  in  Washington  where  it's  always  open 
season  for  criticism,  her  announced  alms 
prompted  disapproval  even  before  she  took 
office,  primarily  from  Joseph  Blatchford. 
Peace  Corps  director  from  1969  to  1972. 

"What  these  countries  still  need  are  spe- 
cialists to  show  them  how  to  do  things,"  says 
Blatchford,  who  regards  Payton's  goal  of  re- 
cruiting generalists  with  liberal  arts  degrees 
as  a  backward  step. 

"As  a  matter  of  fact,  when  I  took  over,  my 
biggest  frustration  was  seeing  all  those  gen- 
eralists perpetuating  themselves.  The  way 
they  thought  inexperienced  kids  could  create 
overnight  revolutions  sounded  like  some 
theory  cooked  up  at  Dartmouth.  But  it  ob- 
viously didn't  work  the  first  time,  so  I  can't 
see  why  she  wants  to  do  it  again." 

arrogance    of    1960'S 

Seated  in  a  Washington  law  office  project- 
ing the  leather  and  lucite  statements  of  suc- 
cess, Blatchford  concedes  the  Peace  Corps' 
arrogance  and  paternalism  during  the  '60s. 

"People  in  Washington  tended  to  think  In 
lofty  terms."  he  explains.  "The  higher-ups 
didn't  think  plumbers  and  electricians  could 
learn  a  language  because  they  weren't  col- 
lege-educated." 

"Besides  being  unresponsive  to  the  host 
countries'  needs,  sending  in  all  those  stereo- 
types turned  the  Peace  Corps  into  a  sandbox 
for  kids  who  didn't  know  what  to  do  with 
their  lives  yet." 

Of  Dr.  Payton's  goal  to  return  former  vol- 
unteers to  the  organization.  Blatchford  says. 
"They  can  only  take  us  back,  stifle  new 
Ideas." 

Currently  about  50  percent  of  domestic 
Peace  Corps  staff  consists  of  former  volun- 
teers. Dr.  Payton  herself  returns  to  the  pro- 
gram after  serving  as  a  volunteer  for  6  years, 
nrst  in  1964  as  field  selection  ofBcer  for  Latin 
America.  From  1965-1969.  she  served  as  Di- 
rector of  the  Peace  Corps  in  the  Eastern 
Caribbean,  and  during  her  last  year  (1969- 
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70)  was  special  assistant  to  the  Latin  Amer- 
ican regional  director. 

While  she  agrees  that  some  use  the  agency 
as  a  crutch,  encouraging  people  to  return  to 
service  with  their  newly  acquired  knowledge 
of  specific  countries'  problems  stimulates  re- 
sponsiveness to  their  needs.  "Besides,"  she 
adds,  "the  most  rewarding  part  of  my  Job 
is  talking  to  returning  volunteers." 

To  Dr.  Payton,  highly  trained  technicians 
were  more  of  a  hindrance  than  a  help.  De- 
veloping nations  weren's  ready  to  absorb 
their  level  of  knowledge  nor  did  they  have 
the    sophisticated    equipment    required    to 

teach  it. 

"The  important  thing  Is  to  teach  people 
how  to  meet  basic  human  needs,"  she  says 
with  a  penetrating  gaze.  "For  instance,  a 
volunteer  in  a  smaU  tribal  village  doesn't 
have  to  be  a  specialist  to  show  people  how 
to  prevent  disease  by  protecting  food  from 
bacteria  or  covering  a  well  so  the  water  won't 
become  contaminated.  That's  Just  common 
sense." 

Then,  too,  a  lot  of  specialists  couldn  t 
speak  the  tribal  language,  because  the  Re- 
publicans spent  less  money  on  training.  So 
what  was  gained  in  technical  know-how  was 
lost  in  not  being  able  to  speak  Swahili.  "And 
after  all,"  says  Dr.  Payton,  her  expression 
giving  way  to  a  wry  grin,  "unless  you  can 
communicate  it,  knowledges  is  Just  a  lot  of 

bull—." 

•I'm  not  saying  we  should  Jump  on  the 
wagon  and  recruit  all  the  generaiuts,"  she 
continues,  lighting  a  cigarette.  "But  we've 
never  been  able  to  get  enough  qualified  spe- 
cialists for  the  program  anyway.  They're  too 
busy  making  a  living." 

new  problems 
Surrounding  the  Peace  Corps'  born-again 
status  Is  a  bewildering  array  of  new  prob- 
lems: 

Functioning  without  a  leader  for  6  years 
has  left  the  agency  confused  and  demoral- 
ized. It  needs  to  be  restructured  with  spe- 
cific goals. 

The  dropoff  In  volunteers  (from  a  high  of 
15,000  in  1966  to  about  6.000  in  1978)  means 
that  qualifications  must  be  downgraded  to 
applicants'  random  skills  instead  of  those 
speclflcallv  requested. 

The  agency  must  adopt  an  equal  partner- 
ship having  no  taint  of  volunteer  colonialism 
with  newly  authoritarian  Third  World  coun- 
tries aware  of  their  natural  resources  as  bar- 
gaining chips  on  the  world  market.  To  coun- 
teract resentment  at  intrusion.  Peace  Corps 
offices  abroad  should  be  increasingly  staffed 
by  local  people. 

The  agency  must  be  able  to  defend  itself 
against  charges  of  everything  from  being  ir- 
relevant in  today's  world  to  propping  up  un- 
stable governments  and  Infiltrating  countries 
with  CIA  agents. 

Dr.  Payton  faces  these  obstacles  with 
equanimity.  If  she  is  frustrated  by  a  na- 
tional tendency  to  build  heroic  institutions 
and  then  raU  at  their  defects  like  spoiled 
children,  she  doesn't  show  it. 

Lighting  another  cigarette  from  a  crum- 
pled pack,  she  props  her  feet  up  against  the 
mountain  of  paper  work  on  her  ofBce  desk, 
speaking  with  studied  eloquence  and  only  a 
slight  Virginia  drawl. 

"My  goal  is  to  return  the  Peace  Corps  to 
health  by  reaching  the  poorest  of  the  poor," 
she  says.  "After  all,  we  live  in  a  global  vil- 
lage, and  as  neighbors,  we  must  be  wUllng 
to  help  each  other." 

She  attributes  the  Peace  Corps'  early  di- 
lemma to  overenthusiasm.  "You  Just  can't 
come  into  a  tribal  village  with  all  your 
American  baggage  and  expect  to  change 
things  overnight,"  she  explains  with  a  be- 
mused grin. 

Even  Sargent  Shriver,  the  first  Peace  Corps 
director,  later  described  plans  to  parachute 
hundreds  of  people  into  remote  areas  as 
"about  as  subtle  as  launching  a  Normandy 
beachhead." 
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Her  one  noncontroverslal  goal  is  encour- 
aging increased  minority  participation,  which 
so  far  has  hovered  at  about  2  percent.  Dr. 
Payton  Intends  to  let  minorities  know  how 
enriching  her  experience  has  been  and  also 
Inform  them  that  Peace  Corps  volunteerlsm 
opens  doors  to  all  sorts  of  Job  opportunities, 
such  as  the  State  Department  and  Foreign 
Service. 

As  to  why  minority-group  members  don't 
volunteer,  she  speculates  that  some  of  them 
may  be  too  close  to  the  problem  themselves. 
"I  know  there's  a  lot  of  rhetoric  about  help- 
ing our  black  brothers  in  Africa,  but  so  far 
it  seems  to  be  all  talk  and  nothing  else." 
reflection  of  values 
Throughout  its  18-year  existence,  Peace 
Corps  volunteers  have  been  an  accurate  re- 
flection of  our  changing  national  values.  In 
the  early  '60s,  thousands  of  overtheorlzed 
but  Immature  volunteers  Joined  the  program 
seeking  an  Impossible  dream. 

During  the  heat  of  our  internal  strife  over 
Vietnam  in  the  late  '60s  and  early  '70s,  the 
program  absorbed  draft  dodgers  seeking  an 
alternative  to  military  service. 

Todays  Peace  Corps  applicants  tend  to 
choose  volunteerlsm  as  a  last  resort  if  gradu- 
ate school  or  Job  plans  dissolve.  The  post- 
Vietnam  reaction  in  the  self-absorbed  '70s 
has  dimmed  the  desire  to  save  the  world. 

But  fewer  volunteers  has  led  to  greater 
geographical  and  age  diversity.  The  propor- 
tion of  retired  volunteers  has  tripled.  And 
an  influx  of  Midwestern  volunteers  has 
counteracted  the  East  and  West  Coast  long- 
haired activist  image,  replacing  it  with  a 
more  conservative  one. 

Criticism  of  the  Peace  Corps  has  not  re- 
sulted in  any  serious  budgetary  restraints. 
The  agency's  most  recent  request  for  fiscal 
1979  has  Just  been  authorized  by  the  House 
in  the  amount  of  $96.1  mUlion. 

A  statistical  assessment  of  Peace  Corps 
achievement  is  Impossible,  since  dealing  with 
developing  countries  on  a  people-to-people 
basis  doesn't  yield  computerized  results. 

But  since  developmental  gains  have  been 
minimal  and  most  volunteers  believe  they 
have  benefited  more  from  their  experience 
than  the  host  countries,  what,  if  anything, 
has  the  Peace  Corps  achieved? 

There  seems  to  be  a  general  consensus  that 
the  agency's  greatest  accomplishment  to  date 
has  been  one  of  cross-cultural  communica- 
tion. 

"The  host  countries  take  great  pride  in 
having  a  group  of  Americans  working  along- 
side them— not  Just  carrying  guns,"  says  Dr. 
Payton  briskly.  Our  example  Instills  the  feel- 
ing that  if  the  Americans  can  do  it,  they 
can  too." 

As  far  as  the  volunteers'  doubting  their  ef- 
fectiveness. Dr.  Payton  says  that  most  of 
them  Judge  the  experience  in  terms  of  their 
own  satisfaction.  They  tend  to  underestimate 
the  value  of  their  contribution  which  may 
filter  into  the  country  without  them  know- 
ing It. 

PROGRESS    MADE 

She  recalls  talking  with  a  young  Peace 
Corps  staff  member  who  had  been  a  volun- 
teer in  India  10  years  ago.  "He  told  me  that 
when  he  left  India,  he  felt  a  tremendous  lack 
of  accomplishment  in  his  work  on  a  poultry 
project.  But  upon  returning  to  the  volunteer 
site  10  years  later,  his  'mind  was  blown'  be- 
cause there  were  chickens  everywhere  In  the 
area  where  he  had  worked.  The  people  had 
carried  on  beyond  his  wildest  dreams. 

"Of  course  there  have  been  negative  situa- 
tions where  shifty  politicians  have  gone  out 
and  sold  all  the  equipment  we've  installed 
as  soon  as  we've  gone  and  places  where  people 
Just  watch  us  work  and  then  quietly  drop  all 
our  projects  when  we  leave.  There's  a  definite 
readiness  factor  involved  with  our  degree  of 
success  in  each  country." 

Sifting  through  the  muddle  of  Peace  Corps 
interpretations,  it's  helpful  to  realize  that 
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while  it  was  Intended  to  be  an  apolitical  or- 
ganization. It  has  had  to  shed  the  ideal  to 
remain  alive.  For  the  alms  of  government 
agencies  are  rewritten  to  the  whim  of  each 
administration . 

This  explains  why  a  bill  to  separate  the 
Peace  Corps  from  ACTION  giving  it  more  au- 
tonomy and  visibility  appears  In  a  Demo- 
cratic administration. 

Proposed  by  Rep.  Don  Bonker,  D-Wash., 
the  bill  would  make  the  Peace  Corps  into  a 
public  government-funded  corf»oration. 

Sam  Brown  opposes  the  bill,  labeling  it  a 
romantic  recollection  of  the  Kennedy  days. 
It  would  also  decrease  his  own  power. 

Dr.  Payton's  reaction  to  the  bill  is  one  of 
guarded  optimism.  "It's  heartwarming  to 
know  that  some  congressmen  care  enough  to 
sponsor  a  bill  like  that,"  she  says.  "But 
whether  well-intentioned  enthusiasm  can  be 
translated  into  a  viable  program  remains  to 
be  seen." 

Peace  Corps  congressional  liaison  John 
Szabo  doesn't  think  any  action  will  be  taken 
on  the  bill  this  year,  especially  since  the  ad- 
ministration is  opposed  to  it,  reasoning  that 
the  Peace  Corps  is  better  off  in  ACTION. 
They  have  common  purposes  and  the  pro- 
gram is  cheaper  to  run  within  ACTION 
than  independently.  Most  importantly,  the 
Third  World  countries  like  the  idea  that  the 
Peace  Corps  is  part  of  the  same  agency  that 
deals  with  U.S.  poverty  (through  the  VISTA 
program). 

Although  the  current  administration  has 
bestowed  a  favorable  new  status  on  the 
Peace  Corps.  Carter  has  so  far  given  the 
program  noncommittal  support  in  spite  of 
his  mother's  volunteer  participation.  "But," 
says  Payton.  "Carter  doesn't  have  to  beat 
the  drums  for  the  Peace  Corps  to  get  it  off 
the  ground  like  they  did  in  the  Kennedy 
days.  Just  the  fact  that  it's  still  alive  after 
17  years  shows  it  can  function  without  a  lot 
of  publicity" 

"Carolyn  was  always  even-tempered  and 
fought  frustrations  with  cool  logic  rather 
than  outrage."  recalled  former  University 
colleague.  Dr.  HoA-ard  Johnson,  labeling 
her  greatest  contribution  as  stepping  out  of 
the  psychologist's  role  to  lend  encourage- 
ment and  support  to  students  in  finishing 
their  degree  programs. 

Dr.  Payton's  niece,  Nichole  Scott,  also  a 
Howard  counseling  employe,  echoed  this 
sentiment,  citing  her  aunt's  invaluable  help 
when  she  moved  to  Washington  from  Nor- 
folk—"like  letting  me  live  at  her  house  for 
the  first  year  until  I  could  find  my  way 
around."  she  said. 

For  Dr.  Carolyn  Robertson  Payton,  being 
supportive  is  repaying  a  debt.  Time  and 
again  she  credits  her  achievements  to  the 
foundations  of  love  and  trust  built  by  her 
family  during  her  formative  years. 

Besides  her  parents  and  sister,  the  family 
unit  included  her  uncle — a  teacher  who  lived 
in  the  next  block — her  grandmother,  and  her 
great-grandmother  with  whom  she  spent 
summers  at  Hampton.  In  addition,  her  fam- 
ily's house  was  the  stopplng-off  point  for 
niany  Southern  relatives  on  their  i^ay  north 
to  find  work. 

The  constant  activity  did  not  completely 
alleviate  her  father's  absences  during  Caro- 
lyn's adolescence  when  he  worked  for  the 
Coast  Guard  and  Geodetic  Survey.  "Fortu- 
n.itely  he  was  home  a  lot  during  my  early 
years  when  he  was  a  chef  at  the  Monticello 
Hotel."  she  recalls.  Later,  when  Carolyn  was 
in  college,  her  father  opened  his  own  res- 
taurant— Leroy's  Cafe— at  Church  Street 
near  B  Avenue. 

But  Llndenwood  offered  a  surrogate  family 
where  everyone  knew  and  disciplined  every- 
one else's  children.  She  recalls  never  having 
to  venture  outside  of  a  four-block  area  for 
friends. 

Never  as  outgoing  and  gregarious  as  her 
sister  Jean.  Carolyn's  childhood  playmates 
were  mostly  her  sister's  friends.  "I  Just  never 
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felt  comfortable  with  people,"  she  admits. 
"But  I  probably  read  every  book  in  the  house 
because  of  It.  Most  of  them  belonged  to  my 
father — the  Rover  Boys.  Horatio  Alger  stories, 
that  kind  of  thing.  And  I  devoured  the  Book 
of  Knowledge  from  end  to  end." 

Teased  by  her  sister  who  warned  of  dire 
punishment  resulting  from  school  misbe- 
havior, she  became  predictably  submissive. 
"I  can  still  remember  in  first  grade  being 
rigid  with  fear  over  what  would  happen 
to  me." 

FAST  ACHIEVER 

Good  behavior  and  high  academic  perform- 
ance was  rewarded.  She  skipped  fourth  and 
seventh  grades,  graduating  from  high  school 
at  16.  Her  early  years  at  the  old  J.  C.  Prince 
Elementary  School  at  B  Avenue  and  Church 
Street  are  recalled  with  mixed  feelings.  "It 
was  condemned  for  whites  and  consequently 
a  real  rat  trap,  especially  the  bathrooms.  But 
I  learned  to  avoid  them,  which  was  good 
preparation  for  my  Peace  Corps  stints  later 
on  when  sometimes  facilities  were 
unavailable." 

High  school  was  again  an  extension  of  the 
neighborhood.  "Of  course,  busing  has 
changed  all  that.  Not  that  I'm  against  it.  but 
it  takes  away  that  personal  feeling  of  know- 
ing teachers  who  were  your  parents'  friends 
and  peers." 

Sports  led  her  outside  interests.  "My  uncle 
was  a  tennis  teacher,  so  naturally  I  became 
good  at  that  And  It  was  a  shock  when  I  came 
to  Howard  that  someone  remembered  me  as 
having  played  on  the  Booker  T.  girls'  basket- 
ball team." 

Besides  going  crabbing  in  the  nearby  La- 
fayette River,  she  and  her  neighborhood 
friends  spent  a  lot  of  time  playing  games — 
bob  Jacks,  hide  and  .seek,  and  mables.  "The 
street  light  for  the  block  across  from  my 
house  was  the  focal  point  of  our  games  which 
ended  at  the  sound  of  the  9  o'clock  gun  when 
we  all  headed  home."  she  says. 

Saturday  mornings  were  reserved  for 
movies  at  the  Booker  T.  Washington  Theater 
on  Church  Street— but  only  if  she  and  her 
sister  had  done  all  their  chores. 

She  recalls  her  first  part-time  lob  deltver- 
Ing  groceries  from  her  grandfather's  store 
which  he  built  adjacent  to  their  backyard. 
Now  known  as  Scottie's  and  manased  by  her 
brother-in-law.  Sterling  Scott,  it  was  then 
called  Palson's.  Her  grandfather  paid  her  for 
taking  groceries  on  her  bike  to  his  custom- 
ers. Later,  she  waited  tables  in  her  father's 
restaurant.  "I  don't  recall  Daddv  ever  pay- 
ing me  a  salary,  but  I  was  allowed  to  get 
wha*  I  needed  bevond  mv  tins  from  the  till." 

Carolyn  entered  Bennett  College  in  Greens- 
boro. N.C..  at  16.  "I  can  remember  wanting  to 
go  to  Hampton  Institute."  she  says.  "But 
Bennett's  snob  appeal  reallv  turned  my  par- 
ents on — the  place  where  discriminating  par- 
ents send  their  daughters  If  I  remember  the 
brochure  correctly — to  keep  them  awav 
from  the  evils  of  smoking  and  drinking." 
Pour  vears  later  M945)  she  packed  off  for  the 
University  of  Wisconsin  to  earn  a  master's 
degree  In  p.sychology. 

A  doctorate  In  education  from  Columbia 
University  led  to  a  teaching  position  at  Liv- 
ingstone College  (N.C.)  In"  1948.  then  posts 
as  dean  of  women  at  Elizabeth  City  State 
Teachers  College  In  Petersburg.  Before  Join- 
ing the  Peace  Corps  In  1964,  she  was  assist- 
ant psychology  professor  at  Howard  Univer- 
sity. Dr.  Payton  joined  the  program  because 
of  enthusiastic  reports  from  Howard  stu- 
dents who  had  become  volunteers. 

A  short-lived  marrlaee  to  Raymond  Pay- 
ton  ended  in  1951.  "It  obviously  didn't  work 
for  me,  but  I  think  if  the  two  parties  are 
comontlble  and  one  doesn't  need  all  the  ap- 
plause, why  not  try  It." 

The  mast  supportive  and  long-lasting  In- 
fluence In  her  life  has  been  a  maternal  one. 
"My  mother  did  everything  for  me — from 
choosing  clothes  to  closing  the  bedroom  wln- 
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dow  during  a  rainstorm — and  I  came  to  de- 
pend on  it,"  she  says.  "Believe  It  or  not,  she 
used  to  comb  my  hair  every  night  until  I  left 
for  college." 

Not  surprisingly,  her  adult  life  has  been 
filled  with  supportive,  maternal  replace- 
ments. "For  instance,  my  closest  friend  here 
in  Washington  Is  an  older  sister  type.  Even 
though  she's  younger  than  I  am,  she's  sup- 
portive and  protective  of  me.  I  need  people 
around  me  to  select  my  wardrobe  and  make 
small  decisions  which  I  never  had  to  make.' 
She  adjusts  her  rumpled  denim  shirt  briefly. 
"I  realize  that  I'm  looked  upon  as  a  very  In- 
dependent person,  but  I  still  need  that  sup- 
port system." 

She  admires  other  independent  women 
who  are  not  afraid  of  taking  an  unpopular 
stand — like  Barbara  Jordan,  Shirley  Chis- 
holm.  Midge  Constanza  CI  like  her  bulldog 
tenacity") ,  and  Bella  Abzug. 

"But  I'd  never  run  for  political  ofHce," 
she  declares  firmly.  "Why?  Because  next  to 
my  present  Job,  I'd  rather  get  back  into  psy- 
chology. That's  why  I  probably  can  be  more 
candid  than  most  bureaucrats.  I  don't  have 
anything  to  hide,  and  I'm  not  out  to  make 
a  name  for  myself  or  get  into  power." 

After  eight  years  in  Washington,  Dr.  Pay- 
ton  denies  having  gotten  Potomac  fever. 
"It'll  never  be  home  to  me,"  she  says  firmly. 

"It  seems  the  longer  I'm  away,  the  more 
deep-seated  my  ties  become.  For  example, 
Hhen  I  drive  down  for  a  weekend  and  the 
first  whiff  of  that  crab  smell  hits  me  around 
Hampton.  I  know  I  can  unwind  because  I'm 
home  again. 

"As  a  matter  of  fact."  she  grins  and  winks 
broadly,  "you  can  tell  them  back  home  that 
I'm  up  here  trying  to  do  something  for  my 
country  that  will  make  them  proud  of  me  m 
Norfolk.  After  all.  Id  like  nothing  better 
than  to  r'!tire  there  someday."  0 
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HON.  JACK  F.  KEMP 

OF    NEW    YOHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19.  1978 

•  Mr.  KEMP.  Mr.  Speaker,  without  hesi- 
tation I  want  to  reiterate  my  unfaltering 
support  for  those  Jewish  citizens  in  the 
Soviet  Union  wishing  to  emigrate  to  Is- 
rael. Alexandr  Solzhenit.syn  in  his  recent 
address  at  Harvard  Univer.sity  noted  "a 
decline  in  courage"  as  the  most  outstand- 
ing element  of  what  he  called  a  spiritual 
exhaustion  of  the  West.  We  in  the  West 
must  match  the  courage  of  those  who 
stand  up  for  human  rights  in  Soviet 
Russia. 

Dina  Beilina.  a  prominent  Jewish  em- 
igree.  waited  6  years  for  her  family's  exit 
visa  to  Israel.  In  her  insightful  report, 
which  I  herewith  share  with  my  col- 
leagues, she  explains  the  fallacy  of 
Soviet  claims  that  all  who  so  desire  may 
leave  the  country;  this  in  fact  is  not  so. 
Soviet  officials  have  lodged  a  discreet 
campaign  which  has  proven  effective  in 
discouraginjr  many  from  attempting  to 
leave.  In  light  of  this  it  is  essential  that 
we  maintain  the  courage  of  our  convic- 
tions and  uphold  the  principles  for  which 
our  country  stands.  We  have  demon- 
strated to  the  world  through  the  Helsinki 
Accord  our  commitment  to  human  rights, 
and  we  should  not  now,  or  at  any  time  in 
the  future  falter  in  this  stance.  As  Mem- 


bers of  Congress  and  representatives  of 
American  ideals  it  is  our  duty  to  stand 
strong  and  support  the  politically  re- 
pressed and  disadvantaged  of  the  world. 
An  Analysis  of  Soviet  Statistics  on  Jewish 
Emigration  From  the  U.S.S.R. 
(By  Dlna  Belllna)' 

It  is  accurate  to  state  that  during  the  year 
1977-78.  the  number  of  Jewish  families 
granted  permission  to  emigrate  from  the 
Soviet  Union  was  50  percent  higher  than  in 
the  previous  year.  Unfortunately,  Soviet  au- 
thorities are  now  claiming  that  all  who  wish 
to  emigrate  are  able  to  do  sol  The  Soviet 
authorities  maintain  that  "only  llj  percent 
of  all  those  who  apply  are  detained  tem- 
porarily for  so-called  rea-sons  of  State  secu- 
rity or  for  other  legitimate  reasons.  But," 
the  Soviet  authorities  declare,  "the  majority 
of  Jews  do  not  wish  to  emigrate;  they  prefer 
to  remain  In  the  Soviet  Union." 

A  correct  evaluation  of  the  statistics,  how- 
ever, indicates  that  this  statement  Is  clearly 
untrue.  The  facts  are  well  known  and  I 
w.^uld  like  now  to  reveal  what  is  hidden  be- 
hind these  Soviet  statistics.  Soviet  author- 
ities are  successfully  operating  a  quiet,  very 
well  thought-out  and  very  effective  system 
they  have  created,  that  consists  of  a  series 
of  preventive  measures  calculated  to  apply 
the  brakes  and  eventuallv  to  stifle  the  emi- 
gration of  Jews  from  the  USSR. 

More  and  more  fresh  groups  of  Jews  are 
being  cut  off  by  Soviet  authorities  from  the 
possibility  of  emigrating.  The  deliberate 
chaos,  the  abuse  of  authority  on  the  part 
of  officials,  and  the  violation  of  legality  in 
the  practice  of  permitting  or  refusing  emi- 
gration, all  of  which  are  well  known  to  po- 
tential applicants,  are  in  fact  principal  parts 
of  the  system  of  extra-judicial  and  Judicial 
persecution  of  those  who  desire  to  emigrate. 
I  will  refer  to  only  a  few  aspects  of  this  So- 
viet policy  of  quiet  stiflng  of  Aliyah. 

1.  Vlzovs  (the  Invitations  from  Israel 
without  which  It  is  not  possible  to  apply 
for  emigration  I  are,  as  a  general  rule,  re- 
ceived only  by  those  who  do  not  have  the 
indication  of  becoming  potential  "refuse- 
nlks". 

Young  people,  and  those  whose  emigration 
might  appear  to  be  "undesirable"  to  Soviet 
authorities,  have  their  invitations  held  back 
by  postal  cen.sorship  of  the  USSR.  They 
sometimes  have  to  wait  for  years  before  they 
can  receive  this  vlzov. 

People  are  thus  quietly  prevents  J  from 
being  able  to  apply  to  emigrate;  the  number 
of  "refuseniks"  is  therefore  not  mcreaslng 
significantly  and  Soviet  statistics  therefore 
seem  to  be  correct. 

2.  Recently  OVIR  -"  has  been  demanding  a 
certificate  from  the  place  of  work,  Indicatmg 
that  the  place  of  employment  has  no  finan- 
cial claims  against  the  person  wishing  to  emi- 
grate to  Israel." 

When  employed  people  have  to  deal  with 
things  which  have  a  certain  ;tnancial  value, 
i.e.  instruments,  books,  equipment,  and  so  on. 
for  which  they  are  held  personallv  liable,  and 
fianclally  responsible  in  case  of  damage  or 
loss,  etc.  How,  then,  can  people  be  kept  em- 
ployed when  they  are  given  or  will  be  given 
n  document  certifying  that  for  time  everlast- 
ing there  will  be  no  financial  claims  against 
tliem,  now  or  in  the  future? 

Naturally,  one  fires  such  people. 
The  certificate  demanded  by  OVIR  Is  thus 
given  to  a  potential  emigrant  only  In   ex- 
change for  an  undertakinc  to  leave  the  place 
of  employment   "voluntarily"  and  Immedl- 


'  Dina  Beilina  was  one  of  the  most  proml- 
i-.ent  Jewish  emigration  activists,  while  wait- 
ing 6  years  for  her  family's  exit  visa  to  Israel. 
A  close  friend  of  Anatolv  Scharanskv.  she 
wa,s  granted  her  family's  exit  visa  in  March 
1978. 

-  Office  of  Visa  Registration 
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ately.  The  status  of  the  potential  emigrant  is 
not  protected  by  the  law.  No  one  will  help 
him  to  obtain  this  certificate  from  his  place 
of  work,  and  he  is  thus  compelled  to  leave 
the  place  of  employment  on  this  fictitious 
•voluntary"  basis. 

Recentlv.  the  re-examination  of  the  docu- 
ments of  an  applicant  has  been  dragged  out 
by  authorities  for  as  long  as  a  year.  Persons 
who  are  not  anxious  to  be  without  the  means 
of  obtaining  a  crust  of  bread  to  eat  do  not 
apply  to  emigrate.  And  so  Soviet  statistics 
look  better. 

"  3.  Recently  the  authorities  have  been  de- 
manding from  adult  persons  a  document  cer- 
tifying that  those  relatives  who  are  remain- 
ing In  the  USSR  not  only  do  not  have  any 
financial  claims  against  them,  but  also  are  in 
agreement  with  their  emigration.  It  is  obvi- 
ous that  m  circumstances  where  emigration 
to  Israel  is  considered  equivalent  to  treach- 
ery, "treason  to  the  Motherland  ",  and  espi- 
onage, such  a  document  is  very  difficult  to 
obtain. 

Ten  per  cent  of  the  refusals  in  Leningrad 
were  given,  recently,  for  the  so-called  "se- 
crecy of  classification"  of  relatives  who  them- 
selves have  no  intention  of  emigrating,  even 
when  these  relatives  have  already  given  their 
approval  for  the  applicant  to  emigrate. 

Both  of  these  types  of  reftisals  are  well 
known,  now.  and  they  effectively  reduce  the 
number  of  would-be  applicants.  Once  again. 
Soviet  statistics  look  better. 

4.  If  a  woman  who  is  divorced  and  has  a 
child  submits  an  application  to  emigrate 
then  the  authorities  openly  and  actively  en- 
courage the  former  husband  to  have  the  child 
removed  from  the  mother's  custody,  even  if 
the  father  has  never  shown  the  slightest  in- 
terest in  the  child's  upbringing.  Well  known 
are  the  cases  of  Elena  and  Lev  Bronstein  of 
Leningrad,  and  Maria  Sadovka  of  Minsk.  In 
both  cases  the  applicants  were  compelled  to 
withdraw  their  applications  under  the  threat 
of  losing  their  child 

Single  mothers  with  children,  or  remarried 
divorced  women  with  children  may  be  afraid 
to  apply.  Once  again,  Soviet  statistics  look 
better. 

5.  Where,  previously,  in  the  absence  of  cer- 
tain documents  demanded  by  OVIR  there  did 
exist  the  possibility  of  sending  such  docu- 
ments to  the  Supreme  Soviet,  for  them  to  be 
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examined  and  then  forwarded  to  the  Office 
of  OVIR  lor  consideration,  and  for  a  refusal 
then  to  be  issued,  now  the  Supreme  Soviet 
denies  the  applicant  the  opportunity  of  even 
becoming  a  refusenik  by  returning  the  docu- 
ments by  post  to  the  would-be  emigrant  who 
is  then  not  even  considered  to  be  an  appli- 
cant. 

Thus  the  official  number  of  refuseniks  and 
of  applicants  is  effectively  reduced.  Once 
again,  Soviet  statistics  look  better. 

6.  The  list  of  possible  reasons  for  a  refusal 
being  Issued  Is  constantly  increasing;  the 
average  length  of  time  for  being  held  in  re- 
fusal Is  constantly  becoming  longer. 

The  list  of  names  of  people  who  have  been 
refused  for  five  or  even  eight  years  is  well 
known  to  all  Jews  in  the  Soviet  Union,  and 
Information  about  the  situation  of  Jewish 
refuseniks  intimidates  potential  applicants. 
It  acts  as  a  brake  upon  the  flow  of  emigra- 
tion and,  once  again,  Soviet  statistics  look 
better. 

7.  There  has  been  created  a  well  thought- 
out  system  6f  verbal  refusals,  entirely  un- 
supported by  law.  wlthotit  any  indication  of 
the  length  of  term  of  the  refusal.  While  this 
system  is  considered  to  be  directed  against 
the  refuseniks.  in  fact  it  is  to  a  much  greater 
extent  a  brake  on  all  those  who  are  consider- 
ing applying.  Every  potential  repatriate 
knows  full  well  that  he  stands  the  risk  of 
remaining  in  refusal  for  many  long  years, 
that  he  can  take  no  part  in  the  consideration 
of  hi.s  own  case,  and  that  he  has  no  possibil- 
ity of  appealing.  The  courts  do  not  look  Into 
cases  connected  with  refusals  in  the  grant- 
ing of  emigration  permits,  and  people  are 
thus  afraid  to  apply,  and  Soviet  statistics 
Icok  better. 

8.  A  great  deal  has  been  spoken  about  the 
exploitation  of  the  army  as  a  means  of  com- 
pulsory linking  with  "secrets"  for  many 
years,  Ca.ses  are  known  where  the  Soviet  au- 
thorities conscript  into  the  army  young  men 
from  18  to  30  years  of  age.  At  least  20' ^  of 
the  population  have  sons  or  husbands  in  this 
age  category.  The  army  is  exploited  as  a  pre- 
ventive measure  against  emigration  for  that 
part  of  the  population  which  otherwise  would 
not  have  any  reason  for  being  refused;  that 
Is  to  say.  young  men  as  a  general  rule  who 
have  not  yet  worked  in  a  sensitive  or  so- 
called  secret  position  are  not  only  threatened 
with  2  years  army  service,  but  also  with  sub- 
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sequently  being  held  for  an  unspecified 
length  of  time  for  so-called  "army  secrets." 
So,  Soviet  stati-'tics  look  better. 

9.  Soviet  authorities  are  conducting  an  In- 
tensive campaign  to  cut  off  Jewish  activists 
from  other  Jews  who  wish  to  emigrate.  Jew- 
ish activists  are  publicly  portrayed  in  the 
press,  on  radio,  and  on  television  as  "Zionist 
paid  agents,"  as  "spies"  and  "traitors." 

On  the  other  hand  those  who  do  apply  to 
emigrate  come  under  pressure  to  accept  the 
idea  that  to  be  active  will  be  harmful  to 
their  personal  interests.  "Be  quiet  and  you 
will  be  let  out."  This  is  what  can  often  be 
heard,  and  many  Jews  suffer  in  silence.  They 
make  no  protest  against  violations  of  the  law, 
but  wail  for  years  silently  pushed  from  pil- 
lar to  post,  from  one  department  to  another. 
They  wait  for  the  permission  to  emigrate  as 
if  waiting  for  a  miracle.  Information  about 
Individual  cases  of  this  sort  rarely  comes  to 
light,  as  a  result  of  their  silence  and  so,  once 
again,  Soviet  statistics  look  better. 

10.  In  recent  years  monstrous  antl-Israel 
propaganda  has  been  increasing  in  output, 
and  the  mass  media  are  inundating  the  So- 
viet people  with  dreadful  lies  about  life  in 
Israel. 

Many  a  time  Soviet  television  presents  the 
same  film  shots  of  battles,  fires,  the  killing 
of  children,  explosions  and  so  on.  Printed 
publications  forecast  the  most  gloomy  pre- 
dictions of  Israel's  future,  and  Jews  who  have 
no  other  source  of  information  think  twice 
about  applying.  Soviet  statistics  once  again 
look  better. 

I  do  not  wish  to  speak  here  about  the 
frightful  conditions  under  which  the  Jewish 
Prisoners  of  Conscience  are  suffering,  and 
whose  only  crime  consisted  In  their  active 
fight  for  their  right  to  emigrate  to  Israel. 

I  do  not  wish  to  speak  here  about  the 
dreadful  and.  unfortunately,  well  known  so- 
called  Shcharansky  case. 

The  fate  of  these  Innocent  victims  acts  as 
a  press,  squeezed  down  upon  their  desire  to 
emigrate,  effectively  intimidating  them  and 
preventing  them  from  applying. 

It  is  up  to  all  of  us.  to  you  and  to  me.  to 
take  whatever  steps  we  can  to  destroy  this 
system  which  is  stifling  emigration.  We  must 
aim  at  proving  the  inaccuracy  of  Soviet  sta- 
tistics. We  m-ast  do  all  we  can  to  obtain  free- 
dom to  emigration  from  the  USSR  to  Israel. 
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•  Mr.  TEAGUE.  Mr.  Speaker,  the  gen- 
tleman from  Massachusetts  'Mr.  Bo- 
LAND)  and  distinguished  members  of  the 
Subcommittee  on  HUD-independent 
agencies  appropriations  are  to  be  con- 
gratulated. Fashioning  a  complex  ap- 
propriation measure  such  as  H.R.  12936 
is  a  most   difficult   task.   Their  efforts 


bring  before  this  body  a  most  carefully 
considered  and  well-prepared  bill. 

Of  particular  interest  are  several  ac- 
tions with  respect  to  the  National  Aero- 
nautics and  Space  Administration.  In 
the  majority  of  actions  taken,  both  the 
NASA  authorizing  and  appropriations 
committees  of  the  House  found  Ihem- 
selves  in  substantial  agreemem.  There- 
fore, I  would  like  to  emphasize  my  com- 
ments are  directed  to  oniy  those  few 
Items  which  it  seems  worthwhile  to  con- 
sider at  further  length. 

In  considering  the  need  for  a  fifth 
Space  Shuttle  orbiter.  it  is  apparent  tiiat 
appropriations,  by  their  action,  favor  the 


fabrication  of  such  a  vehicle.  It  is  only 
the  timing  and  pace  that  appears  to  pro- 
duce differing  views.  H.R.  12936  provides 
long-lead  hardware  for  a  fifth  Space 
Shuttle  orbiter.  As  a  minimum,  this 
.should  be  part  of  the  fiscal  yeir  1979 
NASA  appropriations.  It  is  my  view  that 
a  commitment  to  ultimate  fabrication  of 
the  fifth  orbiter  would  likely  lead  to 
economies  of  manufacture  and  would  be 
desirable  in  fiscal  year  1979. 

Funds  for  a  teleoperator  retrieval  sys- 
tem were  deleted  from  the  bill.  However, 
funds  from  the  current  year  are  avail- 
able through  June,  to  continue  work  on 
this  system.  Although  the  probability  is 
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felt  comfortable  with  people,"  she  admits. 
"But  I  probably  read  every  book  in  the  house 
because  of  It.  Most  of  them  belonged  to  my 
father — the  Rover  Boys.  Horatio  Alger  stories, 
that  kind  of  thing.  And  I  devoured  the  Book 
of  Knowledge  from  end  to  end." 

Teased  by  her  sister  who  warned  of  dire 
punishment  resulting  from  school  misbe- 
havior, she  became  predictably  submissive. 
"I  can  still  remember  in  first  grade  being 
rigid  with  fear  over  what  would  happen 
to  me." 

FAST  ACHIEVER 

Good  behavior  and  high  academic  perform- 
ance was  rewarded.  She  skipped  fourth  and 
seventh  grades,  graduating  from  high  school 
at  16.  Her  early  years  at  the  old  J.  C.  Prince 
Elementary  School  at  B  Avenue  and  Church 
Street  are  recalled  with  mixed  feelings.  "It 
was  condemned  for  whites  and  consequently 
a  real  rat  trap,  especially  the  bathrooms.  But 
I  learned  to  avoid  them,  which  was  good 
preparation  for  my  Peace  Corps  stints  later 
on  when  sometimes  facilities  were 
unavailable." 

High  school  was  again  an  extension  of  the 
neighborhood.  "Of  course,  busing  has 
changed  all  that.  Not  that  I'm  against  it.  but 
it  takes  away  that  personal  feeling  of  know- 
ing teachers  who  were  your  parents'  friends 
and  peers." 

Sports  led  her  outside  interests.  "My  uncle 
was  a  tennis  teacher,  so  naturally  I  became 
good  at  that  And  It  was  a  shock  when  I  came 
to  Howard  that  someone  remembered  me  as 
having  played  on  the  Booker  T.  girls'  basket- 
ball team." 

Besides  going  crabbing  in  the  nearby  La- 
fayette River,  she  and  her  neighborhood 
friends  spent  a  lot  of  time  playing  games — 
bob  Jacks,  hide  and  .seek,  and  mables.  "The 
street  light  for  the  block  across  from  my 
house  was  the  focal  point  of  our  games  which 
ended  at  the  sound  of  the  9  o'clock  gun  when 
we  all  headed  home."  she  says. 

Saturday  mornings  were  reserved  for 
movies  at  the  Booker  T.  Washington  Theater 
on  Church  Street— but  only  if  she  and  her 
sister  had  done  all  their  chores. 

She  recalls  her  first  part-time  lob  deltver- 
Ing  groceries  from  her  grandfather's  store 
which  he  built  adjacent  to  their  backyard. 
Now  known  as  Scottie's  and  manased  by  her 
brother-in-law.  Sterling  Scott,  it  was  then 
called  Palson's.  Her  grandfather  paid  her  for 
taking  groceries  on  her  bike  to  his  custom- 
ers. Later,  she  waited  tables  in  her  father's 
restaurant.  "I  don't  recall  Daddv  ever  pay- 
ing me  a  salary,  but  I  was  allowed  to  get 
wha*  I  needed  bevond  mv  tins  from  the  till." 

Carolyn  entered  Bennett  College  in  Greens- 
boro. N.C..  at  16.  "I  can  remember  wanting  to 
go  to  Hampton  Institute."  she  says.  "But 
Bennett's  snob  appeal  reallv  turned  my  par- 
ents on — the  place  where  discriminating  par- 
ents send  their  daughters  If  I  remember  the 
brochure  correctly — to  keep  them  awav 
from  the  evils  of  smoking  and  drinking." 
Pour  vears  later  M945)  she  packed  off  for  the 
University  of  Wisconsin  to  earn  a  master's 
degree  In  p.sychology. 

A  doctorate  In  education  from  Columbia 
University  led  to  a  teaching  position  at  Liv- 
ingstone College  (N.C.)  In"  1948.  then  posts 
as  dean  of  women  at  Elizabeth  City  State 
Teachers  College  In  Petersburg.  Before  Join- 
ing the  Peace  Corps  In  1964,  she  was  assist- 
ant psychology  professor  at  Howard  Univer- 
sity. Dr.  Payton  joined  the  program  because 
of  enthusiastic  reports  from  Howard  stu- 
dents who  had  become  volunteers. 

A  short-lived  marrlaee  to  Raymond  Pay- 
ton  ended  in  1951.  "It  obviously  didn't  work 
for  me,  but  I  think  if  the  two  parties  are 
comontlble  and  one  doesn't  need  all  the  ap- 
plause, why  not  try  It." 

The  mast  supportive  and  long-lasting  In- 
fluence In  her  life  has  been  a  maternal  one. 
"My  mother  did  everything  for  me — from 
choosing  clothes  to  closing  the  bedroom  wln- 
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dow  during  a  rainstorm — and  I  came  to  de- 
pend on  it,"  she  says.  "Believe  It  or  not,  she 
used  to  comb  my  hair  every  night  until  I  left 
for  college." 

Not  surprisingly,  her  adult  life  has  been 
filled  with  supportive,  maternal  replace- 
ments. "For  instance,  my  closest  friend  here 
in  Washington  Is  an  older  sister  type.  Even 
though  she's  younger  than  I  am,  she's  sup- 
portive and  protective  of  me.  I  need  people 
around  me  to  select  my  wardrobe  and  make 
small  decisions  which  I  never  had  to  make.' 
She  adjusts  her  rumpled  denim  shirt  briefly. 
"I  realize  that  I'm  looked  upon  as  a  very  In- 
dependent person,  but  I  still  need  that  sup- 
port system." 

She  admires  other  independent  women 
who  are  not  afraid  of  taking  an  unpopular 
stand — like  Barbara  Jordan,  Shirley  Chis- 
holm.  Midge  Constanza  CI  like  her  bulldog 
tenacity") ,  and  Bella  Abzug. 

"But  I'd  never  run  for  political  ofHce," 
she  declares  firmly.  "Why?  Because  next  to 
my  present  Job,  I'd  rather  get  back  into  psy- 
chology. That's  why  I  probably  can  be  more 
candid  than  most  bureaucrats.  I  don't  have 
anything  to  hide,  and  I'm  not  out  to  make 
a  name  for  myself  or  get  into  power." 

After  eight  years  in  Washington,  Dr.  Pay- 
ton  denies  having  gotten  Potomac  fever. 
"It'll  never  be  home  to  me,"  she  says  firmly. 

"It  seems  the  longer  I'm  away,  the  more 
deep-seated  my  ties  become.  For  example, 
Hhen  I  drive  down  for  a  weekend  and  the 
first  whiff  of  that  crab  smell  hits  me  around 
Hampton.  I  know  I  can  unwind  because  I'm 
home  again. 

"As  a  matter  of  fact."  she  grins  and  winks 
broadly,  "you  can  tell  them  back  home  that 
I'm  up  here  trying  to  do  something  for  my 
country  that  will  make  them  proud  of  me  m 
Norfolk.  After  all.  Id  like  nothing  better 
than  to  r'!tire  there  someday."  0 


June  19,  1978 


THE  FALLACY  OF  SOVIET  EMIGRA- 
TION STATISTICS:  THE  TRUTH 
BEHIND  THE  NUMBERS 


HON.  JACK  F.  KEMP 

OF    NEW    YOHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19.  1978 

•  Mr.  KEMP.  Mr.  Speaker,  without  hesi- 
tation I  want  to  reiterate  my  unfaltering 
support  for  those  Jewish  citizens  in  the 
Soviet  Union  wishing  to  emigrate  to  Is- 
rael. Alexandr  Solzhenit.syn  in  his  recent 
address  at  Harvard  Univer.sity  noted  "a 
decline  in  courage"  as  the  most  outstand- 
ing element  of  what  he  called  a  spiritual 
exhaustion  of  the  West.  We  in  the  West 
must  match  the  courage  of  those  who 
stand  up  for  human  rights  in  Soviet 
Russia. 

Dina  Beilina.  a  prominent  Jewish  em- 
igree.  waited  6  years  for  her  family's  exit 
visa  to  Israel.  In  her  insightful  report, 
which  I  herewith  share  with  my  col- 
leagues, she  explains  the  fallacy  of 
Soviet  claims  that  all  who  so  desire  may 
leave  the  country;  this  in  fact  is  not  so. 
Soviet  officials  have  lodged  a  discreet 
campaign  which  has  proven  effective  in 
discouraginjr  many  from  attempting  to 
leave.  In  light  of  this  it  is  essential  that 
we  maintain  the  courage  of  our  convic- 
tions and  uphold  the  principles  for  which 
our  country  stands.  We  have  demon- 
strated to  the  world  through  the  Helsinki 
Accord  our  commitment  to  human  rights, 
and  we  should  not  now,  or  at  any  time  in 
the  future  falter  in  this  stance.  As  Mem- 


bers of  Congress  and  representatives  of 
American  ideals  it  is  our  duty  to  stand 
strong  and  support  the  politically  re- 
pressed and  disadvantaged  of  the  world. 
An  Analysis  of  Soviet  Statistics  on  Jewish 
Emigration  From  the  U.S.S.R. 
(By  Dlna  Belllna)' 

It  is  accurate  to  state  that  during  the  year 
1977-78.  the  number  of  Jewish  families 
granted  permission  to  emigrate  from  the 
Soviet  Union  was  50  percent  higher  than  in 
the  previous  year.  Unfortunately,  Soviet  au- 
thorities are  now  claiming  that  all  who  wish 
to  emigrate  are  able  to  do  sol  The  Soviet 
authorities  maintain  that  "only  llj  percent 
of  all  those  who  apply  are  detained  tem- 
porarily for  so-called  rea-sons  of  State  secu- 
rity or  for  other  legitimate  reasons.  But," 
the  Soviet  authorities  declare,  "the  majority 
of  Jews  do  not  wish  to  emigrate;  they  prefer 
to  remain  In  the  Soviet  Union." 

A  correct  evaluation  of  the  statistics,  how- 
ever, indicates  that  this  statement  Is  clearly 
untrue.  The  facts  are  well  known  and  I 
w.^uld  like  now  to  reveal  what  is  hidden  be- 
hind these  Soviet  statistics.  Soviet  author- 
ities are  successfully  operating  a  quiet,  very 
well  thought-out  and  very  effective  system 
they  have  created,  that  consists  of  a  series 
of  preventive  measures  calculated  to  apply 
the  brakes  and  eventuallv  to  stifle  the  emi- 
gration of  Jews  from  the  USSR. 

More  and  more  fresh  groups  of  Jews  are 
being  cut  off  by  Soviet  authorities  from  the 
possibility  of  emigrating.  The  deliberate 
chaos,  the  abuse  of  authority  on  the  part 
of  officials,  and  the  violation  of  legality  in 
the  practice  of  permitting  or  refusing  emi- 
gration, all  of  which  are  well  known  to  po- 
tential applicants,  are  in  fact  principal  parts 
of  the  system  of  extra-judicial  and  Judicial 
persecution  of  those  who  desire  to  emigrate. 
I  will  refer  to  only  a  few  aspects  of  this  So- 
viet policy  of  quiet  stiflng  of  Aliyah. 

1.  Vlzovs  (the  Invitations  from  Israel 
without  which  It  is  not  possible  to  apply 
for  emigration  I  are,  as  a  general  rule,  re- 
ceived only  by  those  who  do  not  have  the 
indication  of  becoming  potential  "refuse- 
nlks". 

Young  people,  and  those  whose  emigration 
might  appear  to  be  "undesirable"  to  Soviet 
authorities,  have  their  invitations  held  back 
by  postal  cen.sorship  of  the  USSR.  They 
sometimes  have  to  wait  for  years  before  they 
can  receive  this  vlzov. 

People  are  thus  quietly  prevents  J  from 
being  able  to  apply  to  emigrate;  the  number 
of  "refuseniks"  is  therefore  not  mcreaslng 
significantly  and  Soviet  statistics  therefore 
seem  to  be  correct. 

2.  Recently  OVIR  -"  has  been  demanding  a 
certificate  from  the  place  of  work,  Indicatmg 
that  the  place  of  employment  has  no  finan- 
cial claims  against  the  person  wishing  to  emi- 
grate to  Israel." 

When  employed  people  have  to  deal  with 
things  which  have  a  certain  ;tnancial  value, 
i.e.  instruments,  books,  equipment,  and  so  on. 
for  which  they  are  held  personallv  liable,  and 
fianclally  responsible  in  case  of  damage  or 
loss,  etc.  How,  then,  can  people  be  kept  em- 
ployed when  they  are  given  or  will  be  given 
n  document  certifying  that  for  time  everlast- 
ing there  will  be  no  financial  claims  against 
tliem,  now  or  in  the  future? 

Naturally,  one  fires  such  people. 
The  certificate  demanded  by  OVIR  Is  thus 
given  to  a  potential  emigrant  only  In   ex- 
change for  an  undertakinc  to  leave  the  place 
of  employment   "voluntarily"  and  Immedl- 


'  Dina  Beilina  was  one  of  the  most  proml- 
i-.ent  Jewish  emigration  activists,  while  wait- 
ing 6  years  for  her  family's  exit  visa  to  Israel. 
A  close  friend  of  Anatolv  Scharanskv.  she 
wa,s  granted  her  family's  exit  visa  in  March 
1978. 

-  Office  of  Visa  Registration 
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ately.  The  status  of  the  potential  emigrant  is 
not  protected  by  the  law.  No  one  will  help 
him  to  obtain  this  certificate  from  his  place 
of  work,  and  he  is  thus  compelled  to  leave 
the  place  of  employment  on  this  fictitious 
•voluntary"  basis. 

Recentlv.  the  re-examination  of  the  docu- 
ments of  an  applicant  has  been  dragged  out 
by  authorities  for  as  long  as  a  year.  Persons 
who  are  not  anxious  to  be  without  the  means 
of  obtaining  a  crust  of  bread  to  eat  do  not 
apply  to  emigrate.  And  so  Soviet  statistics 
look  better. 

"  3.  Recently  the  authorities  have  been  de- 
manding from  adult  persons  a  document  cer- 
tifying that  those  relatives  who  are  remain- 
ing In  the  USSR  not  only  do  not  have  any 
financial  claims  against  them,  but  also  are  in 
agreement  with  their  emigration.  It  is  obvi- 
ous that  m  circumstances  where  emigration 
to  Israel  is  considered  equivalent  to  treach- 
ery, "treason  to  the  Motherland  ",  and  espi- 
onage, such  a  document  is  very  difficult  to 
obtain. 

Ten  per  cent  of  the  refusals  in  Leningrad 
were  given,  recently,  for  the  so-called  "se- 
crecy of  classification"  of  relatives  who  them- 
selves have  no  intention  of  emigrating,  even 
when  these  relatives  have  already  given  their 
approval  for  the  applicant  to  emigrate. 

Both  of  these  types  of  reftisals  are  well 
known,  now.  and  they  effectively  reduce  the 
number  of  would-be  applicants.  Once  again. 
Soviet  statistics  look  better. 

4.  If  a  woman  who  is  divorced  and  has  a 
child  submits  an  application  to  emigrate 
then  the  authorities  openly  and  actively  en- 
courage the  former  husband  to  have  the  child 
removed  from  the  mother's  custody,  even  if 
the  father  has  never  shown  the  slightest  in- 
terest in  the  child's  upbringing.  Well  known 
are  the  cases  of  Elena  and  Lev  Bronstein  of 
Leningrad,  and  Maria  Sadovka  of  Minsk.  In 
both  cases  the  applicants  were  compelled  to 
withdraw  their  applications  under  the  threat 
of  losing  their  child 

Single  mothers  with  children,  or  remarried 
divorced  women  with  children  may  be  afraid 
to  apply.  Once  again,  Soviet  statistics  look 
better. 

5.  Where,  previously,  in  the  absence  of  cer- 
tain documents  demanded  by  OVIR  there  did 
exist  the  possibility  of  sending  such  docu- 
ments to  the  Supreme  Soviet,  for  them  to  be 
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examined  and  then  forwarded  to  the  Office 
of  OVIR  lor  consideration,  and  for  a  refusal 
then  to  be  issued,  now  the  Supreme  Soviet 
denies  the  applicant  the  opportunity  of  even 
becoming  a  refusenik  by  returning  the  docu- 
ments by  post  to  the  would-be  emigrant  who 
is  then  not  even  considered  to  be  an  appli- 
cant. 

Thus  the  official  number  of  refuseniks  and 
of  applicants  is  effectively  reduced.  Once 
again,  Soviet  statistics  look  better. 

6.  The  list  of  possible  reasons  for  a  refusal 
being  Issued  Is  constantly  increasing;  the 
average  length  of  time  for  being  held  in  re- 
fusal Is  constantly  becoming  longer. 

The  list  of  names  of  people  who  have  been 
refused  for  five  or  even  eight  years  is  well 
known  to  all  Jews  in  the  Soviet  Union,  and 
Information  about  the  situation  of  Jewish 
refuseniks  intimidates  potential  applicants. 
It  acts  as  a  brake  upon  the  flow  of  emigra- 
tion and,  once  again,  Soviet  statistics  look 
better. 

7.  There  has  been  created  a  well  thought- 
out  system  6f  verbal  refusals,  entirely  un- 
supported by  law.  wlthotit  any  indication  of 
the  length  of  term  of  the  refusal.  While  this 
system  is  considered  to  be  directed  against 
the  refuseniks.  in  fact  it  is  to  a  much  greater 
extent  a  brake  on  all  those  who  are  consider- 
ing applying.  Every  potential  repatriate 
knows  full  well  that  he  stands  the  risk  of 
remaining  in  refusal  for  many  long  years, 
that  he  can  take  no  part  in  the  consideration 
of  hi.s  own  case,  and  that  he  has  no  possibil- 
ity of  appealing.  The  courts  do  not  look  Into 
cases  connected  with  refusals  in  the  grant- 
ing of  emigration  permits,  and  people  are 
thus  afraid  to  apply,  and  Soviet  statistics 
Icok  better. 

8.  A  great  deal  has  been  spoken  about  the 
exploitation  of  the  army  as  a  means  of  com- 
pulsory linking  with  "secrets"  for  many 
years,  Ca.ses  are  known  where  the  Soviet  au- 
thorities conscript  into  the  army  young  men 
from  18  to  30  years  of  age.  At  least  20' ^  of 
the  population  have  sons  or  husbands  in  this 
age  category.  The  army  is  exploited  as  a  pre- 
ventive measure  against  emigration  for  that 
part  of  the  population  which  otherwise  would 
not  have  any  reason  for  being  refused;  that 
Is  to  say.  young  men  as  a  general  rule  who 
have  not  yet  worked  in  a  sensitive  or  so- 
called  secret  position  are  not  only  threatened 
with  2  years  army  service,  but  also  with  sub- 
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sequently  being  held  for  an  unspecified 
length  of  time  for  so-called  "army  secrets." 
So,  Soviet  stati-'tics  look  better. 

9.  Soviet  authorities  are  conducting  an  In- 
tensive campaign  to  cut  off  Jewish  activists 
from  other  Jews  who  wish  to  emigrate.  Jew- 
ish activists  are  publicly  portrayed  in  the 
press,  on  radio,  and  on  television  as  "Zionist 
paid  agents,"  as  "spies"  and  "traitors." 

On  the  other  hand  those  who  do  apply  to 
emigrate  come  under  pressure  to  accept  the 
idea  that  to  be  active  will  be  harmful  to 
their  personal  interests.  "Be  quiet  and  you 
will  be  let  out."  This  is  what  can  often  be 
heard,  and  many  Jews  suffer  in  silence.  They 
make  no  protest  against  violations  of  the  law, 
but  wail  for  years  silently  pushed  from  pil- 
lar to  post,  from  one  department  to  another. 
They  wait  for  the  permission  to  emigrate  as 
if  waiting  for  a  miracle.  Information  about 
Individual  cases  of  this  sort  rarely  comes  to 
light,  as  a  result  of  their  silence  and  so,  once 
again,  Soviet  statistics  look  better. 

10.  In  recent  years  monstrous  antl-Israel 
propaganda  has  been  increasing  in  output, 
and  the  mass  media  are  inundating  the  So- 
viet people  with  dreadful  lies  about  life  in 
Israel. 

Many  a  time  Soviet  television  presents  the 
same  film  shots  of  battles,  fires,  the  killing 
of  children,  explosions  and  so  on.  Printed 
publications  forecast  the  most  gloomy  pre- 
dictions of  Israel's  future,  and  Jews  who  have 
no  other  source  of  information  think  twice 
about  applying.  Soviet  statistics  once  again 
look  better. 

I  do  not  wish  to  speak  here  about  the 
frightful  conditions  under  which  the  Jewish 
Prisoners  of  Conscience  are  suffering,  and 
whose  only  crime  consisted  In  their  active 
fight  for  their  right  to  emigrate  to  Israel. 

I  do  not  wish  to  speak  here  about  the 
dreadful  and.  unfortunately,  well  known  so- 
called  Shcharansky  case. 

The  fate  of  these  Innocent  victims  acts  as 
a  press,  squeezed  down  upon  their  desire  to 
emigrate,  effectively  intimidating  them  and 
preventing  them  from  applying. 

It  is  up  to  all  of  us.  to  you  and  to  me.  to 
take  whatever  steps  we  can  to  destroy  this 
system  which  is  stifling  emigration.  We  must 
aim  at  proving  the  inaccuracy  of  Soviet  sta- 
tistics. We  m-ast  do  all  we  can  to  obtain  free- 
dom to  emigration  from  the  USSR  to  Israel. 
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CONCERNING   NASA'S   FUNDING 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19.  197S 

•  Mr.  TEAGUE.  Mr.  Speaker,  the  gen- 
tleman from  Massachusetts  'Mr.  Bo- 
LAND)  and  distinguished  members  of  the 
Subcommittee  on  HUD-independent 
agencies  appropriations  are  to  be  con- 
gratulated. Fashioning  a  complex  ap- 
propriation measure  such  as  H.R.  12936 
is  a  most   difficult   task.   Their  efforts 


bring  before  this  body  a  most  carefully 
considered  and  well-prepared  bill. 

Of  particular  interest  are  several  ac- 
tions with  respect  to  the  National  Aero- 
nautics and  Space  Administration.  In 
the  majority  of  actions  taken,  both  the 
NASA  authorizing  and  appropriations 
committees  of  the  House  found  Ihem- 
selves  in  substantial  agreemem.  There- 
fore, I  would  like  to  emphasize  my  com- 
ments are  directed  to  oniy  those  few 
Items  which  it  seems  worthwhile  to  con- 
sider at  further  length. 

In  considering  the  need  for  a  fifth 
Space  Shuttle  orbiter.  it  is  apparent  tiiat 
appropriations,  by  their  action,  favor  the 


fabrication  of  such  a  vehicle.  It  is  only 
the  timing  and  pace  that  appears  to  pro- 
duce differing  views.  H.R.  12936  provides 
long-lead  hardware  for  a  fifth  Space 
Shuttle  orbiter.  As  a  minimum,  this 
.should  be  part  of  the  fiscal  yeir  1979 
NASA  appropriations.  It  is  my  view  that 
a  commitment  to  ultimate  fabrication  of 
the  fifth  orbiter  would  likely  lead  to 
economies  of  manufacture  and  would  be 
desirable  in  fiscal  year  1979. 

Funds  for  a  teleoperator  retrieval  sys- 
tem were  deleted  from  the  bill.  However, 
funds  from  the  current  year  are  avail- 
able through  June,  to  continue  work  on 
this  system.  Although  the  probability  is 
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low  that  such  a  system  will  be  available 
in  time  for  boosting  Skylab  to  a  higher 
orbit,  the  device  will  have  substantial  use 
beyond  Skylab.  Because  of  this,  it  is  my 
recommendation  that  the  teleoperator 
retrieval  system  be  given  a  higher  pri- 
ority consideration  in  further  review  by 
the  appropriations  committees  of  both 
Houses. 

In  the  interest  of  establishing  a  re- 
serve fund  for  Space  Shuttle  develop- 
ment need  in  fi.scal  year  1979,  H.R.  12936 
establishes  a  $30  million  contingency 
fund  derived  from  the  Jupiter  orbiter 
probe,  space  telescope,  and  solar  polar 
missions  in  the  NASA  space  science  area. 
Two  of  the  three  missions  are  continu- 
ing programs  and  the  pace  and  ultimate 
cost  of  those  programs  will  likely  be 
affected  by  the  use  of  such  a  "contin- 
gency" fund  for  other  purposes.  The  lan- 
guage of  the  report  on  H.R.  12936 
suggests  that  a  possible  alternative 
would  be  NASA-requested  supplemental 
funding.  This  would  certainly  seem  a 
more  appropriate  course  of  action  in  the 
event  such  funds  are  needed  for  the 
Space  Shuttle.  The  orderly  progress  of 
the  major  space  science  missions  would 
thus  be  assured  without  the  potential  for 
program  total  cost  increases. 

H.R.  12936  provides  for  an  increase 
of  $7  million  for  composite  technology, 
variable  cycle  engine  work,  and  agricul- 
tural aircraft.  The  subcommittee's  rec- 
ommendation is  most  commendable.  It 
insists  on  NASA  taking  a  longer  range 
view  in  aeronautics.  Both  the  authoriz- 
ing and  appropriations  committees  share 
this  view.  To  further  emphasize  this  fact, 
a  modest  but  somewhat  larger  amount 
can  be  spent  in  this  area.  Such  funds 
have  been  demonstrated  In  the  past  to 
provide  a  better  future  aviation  product. 
Pinal  consideration  of  this  item  should 
take  this  into  consideration  and  I  am 
sure  the  able  chairman  will  do  so. 

In  mentioning  these  items  I  also  would 
like  to  point  out  that  the  authorizing  and 
appropriations  committees  shared  com- 
mon views  on  NASA  advanced  programs, 
Stereosat,  and  space  solar  power.  All 
these  programs  are  directed  to  develop- 
ing a  national  space  program  of  direct 
benefit  to  the  public.  We  share  the  view 
that  NASA  has  a  continuing  and  im- 
portant role  to  play  in  the  life  of  this 
Nation.* 


LIBERTY   TOWNSITE   APPUCATION 


HON.  TENO  RONCALIO 

or    WYOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  RONCALIO.  Mr.  Speaker,  S.  2033 
waives  certain  requirements  of  the  Na- 
tional Forest  Townslte  Act  thereby  allow- 
ing the  Secretary  of  Agriculture  to  con- 
sider the  Liberty  townsite  application. 

The  Townsite  Act  requires  that  the 
lands  be  located  adjacent  to  or  contigu- 
ous to  an  established  community,  and 
that  it  be  a  tract  of  national  forest  sys- 
tem land.  Unfortunately,  the  town  of 
Liberty  Is  not  "adjacent  to  or  contiguous 
to  an  established  community",  and  it  is 
questionable  whether  the  town  or  the  na- 
tional forest  was  established  first.  The 
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Secretary  is  unable  to  consider  Liberty's 
application  for  this  17  acres  unless  legis- 
lation is  passed  waiving  these  two  provi- 
sions. 

The  remaining  provisions  would  still 
apply,  including  payment  of  fair  market 
value  for  the  land.  The  Congressional 
Budget  Office  estimates  a  revenue  of  ap- 
proximately $23,000  would  result  from 
the  land  sales. 

The  administration  supports  this  leg- 
islation, and  I  urge  my  colleagues  to  pass 
S.  2033.* 


June  19,  1978 


TRIBUTE  TO  MIKE  OUSDIGIAN 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  VENTO.  Mr.  Speaker,  the  Min- 
nesota State  Legislature  unanimously 
approved  a  resolution  on  March  24  pay- 
ing tribute  to  Mr.  O.  M.  (Mike)  Ousdi- 
gian  who,  for  the  past  40  years,  has 
served  as  the  executive  director  of  the 
Public  Employees  Retirement  Associa- 
tion. As  a  member  of  the  State  House  of 
Representatives  from  1970  to  1976,  I  had 
the  great  pleasure  of  working  with  Mr. 
Ousdigian.  His  dedicated  service  to  the 
State  of  Minnesota  and  his  many 
achievements  are  respected,  not  only  by 
Minnesotans  but  by  his  countless  friends 
and  colleagues  throughout  the  Nation. 

Mr.  Speaker,  I  respectfully  submit 
Minnesota  Senate  Resolution  34  for  pub- 
lication in  the  Congressional  Record 
today. 

Senate  Resolution  No.  34 :  A  senate  resolu- 
tion expressing  the  appreciation  of  the  Legis- 
lature to  O.  M.  (Mike)  Ousdigian  for  many 
years  of  loyal  and  efficient  service  to  the 
state  of  Minnesota. 

Whereas.  O.  M.  (Mike)  Ousdigian  was  born 
in  Armenia  of  Armenian  parentage  and  was 
subjected  to  the  horrors  of  slavery  as  a 
prisoner  of  the  Turks  as  a  youth,  and 

Whereas.  Mike  arrived  in  the  United  States 
as  an  immigrant  in  1921  bearing  the  scars 
of  mis-treatment  In  the  sl8ve  camp  and 
possessing  little  other  than  a  keen  mind  and 
a  sincere  desire  to  succeed  In  his  new  home- 
land: and 

Whereas,  Mike  subsequently  became  an 
American  citizen  In  1926.  and  was  gradu- 
ated from  the  University  of  Pennsylvania  In 
1931:  and 

Whereas,  Mike  has  served  as  Secretary  of 
the  Minnesota  Public  Employees  Retirement 
As.soclatlon  since  May  1,   1938;   and 

Whereas,  the  experiences  of  Mike's  youth, 
viewed  In  contrast  with  the  opportunities 
of  his  adult  life  as  an  American  citizen  has 
Instilled  In  Mike  an  appreciation  of  America, 
and  the  American  way  of  life  which  has 
not.  and  Indeed  probably  cannot,  be  matched 
In  any  native  born  American:  and 

Whereas,  Mike's  avocation  as  a  public 
speaker  on  subjects  generally  relating  to 
America  and  the  American  way  of  life  have 
won  him  wide  acclaim  and  public  speaking 
awards.  Including  the  George  Washington 
Medal  of  Honor  from  the  Freedom  Founda- 
tion at  Valley  Forge.  Pennsylvania  on  two 
occasions  and  the  Second  Americanism  Medal 
from  the  Daughters  of  the  American  Revolu- 
tion; now.  therefore. 

Be  It  Resolved,  by  the  Senate  of  the  State 
of  Minnesota,  the  House  of  Representatives 
concurring  therein,  that  the  sincere  appre- 
ciation of  the  Minnesota  Legislature  go  out 
to  O.  M.  (Mike)  Ousldlglan  for  his  long  and 
untiring  efforts  and  achievements  as  a  pub- 
lic servant  of  the  State  of  Minnesota  and 


as  a  full  time  booster  of  America  and  the 
American  way  of  Ufe.0 


THE  SIGNIFICANCE  OF  INSURANCE 
COMPANY  INVESTMENT  INCOME 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  within 
the  casualty  insurance  industry,  much 
brouhaha  is  made  about  underwriting 
profitability  (or  the  lack  of  it),  espe- 
cially when  insurers  are  seeking  rate  in- 
creases. However,  an  often  overlooked 
component  of  the  true  profit  picture  of 
these  insurance  companies  is  their  in- 
vestment income,  which  is  generated 
from  reserves  and /or  cash  fiow.  Under- 
writing profit  or  loss  represents  merely 
how  much  is  paid  out  in  claims  and  ex- 
penses for  every  premium  dollar  earned. 
It  does  not  take  into  account  invest- 
ment income. 

In  fact,  investment  income  can  be 
substantial,  even  if  the  insurance  com- 
pany is  operating  at  an  underwriting 
loss.  In  fact,  as  a  recent  article  from 
Barron's  (June  5,  1978)  notes,  the  presi- 
dent of  Kemper  Corp.  predicted  that  his 
company's  investment  income  would  in- 
crease by  almost  100  percent  in  5  years, 
and  by  over  350  in  10.  What  is  especially 
noteworthy  is,  that  regardless  "whether 
Kemper  shows  underwriting  gains  or 
losses  (within  limits*,  or  breaks  even, 
investment  income  probably  will  grow 
at  about  the  same  rate." 

The  article,  which  follows,  notes  the 
increasing  significance  of  investment  in- 
come upon  the  profitability  of  casualty 
insurers.  It  underscores  the  fact  that 
insurers  can  remain  profitable,  even  if 
they  pay  out  more  in  claims  and  ex- 
penses than  they  take  in  in  premium 
dollars. 

The  article  follows: 

(From  Barron's,  June  5,   1978) 
Escape  Clause 

investment   income   ensures   casualty 
underwriter's  growth 
(By  William  R.  Bowler) 

At  a  gathering  of  analysts  In  New  'Vork 
10  days  ago,  James  W.  Harding,  president  of 
Kemper  Corp..  the  big  Kansas  City  Insur- 
ance organization,  spoke  about  his  com- 
pany and  its  prospects.  On  the  latter  score, 
he  predicted  flatly  that  Kemper's  Invest- 
ment Income  would  grow  to  $18  a  share  In 
five  years  and  to  $33  In  10.  Last  year,  the 
total  came  to  $9.40  a  share;  a  decade  ago.  It 
amounted  to  only  $1.35. 

The  estimates  stand  up,  Mr.  Harding  said, 
under  each  of  three  assumptions:  first,  the 
combined  ratio  will  average  98  and  premium 
volume  win  advance  by  15  percent  annu- 
ally; second,  the  ratio  will  run  around  100 
and  premiums  will  advance  by  16  percent; 
third,  the  ratio  will  rise  to  102  and  pre- 
miums win  climb  by  19  percent-21  percent. 
In  other  words,  whether  Kemper  shows  un- 
derwriting gains  or  losses  (within  limits), 
or  breaks  even,  investment  Income  probably 
will  grow  at  about  the  same  rate. 

The  reason;  offsetting  forces  are  at  work. 
Greater  premiums  from  faster  growth  mean 
more  cash  for  Investing,  but  they  also  mean 
a  higher  loss  ratio  and  thus  less  money  to 
Invest.  (In  the  assumptions  above.  It  might 
be  noted,  the  loss  ratio  rises  with  the  pre- 


June  19,  1978 


mlum  growth  rate — the  more  business 
written,  the  more  likely  that  underwriting 
standards  will  be  relaxed.)  Conversely,  a 
slow  growth  means  not  only  a  smaller  in- 
vestment portfolio  but  also  reduced  losses — 
fewer  insured  risks,  together  with  a  lower 
loss  ratio. 

Over  the  past  five  years.  Kemper's  Invest- 
ment Income  climbed  at  an  average  annual 
rate  of  24  percent,  compared  with  the  14  per- 
cent envisioned  for  1978-1982. 

In  part,  the  more  subdued  rate  of  growth 
tmtlclpated  In  the  years  ahead  reflects  the 
larger  base  of  Investment  Income  the  com- 
pany now  enjoys  and,  no  doubt,  the  natural 
conservatism  of  management. 

In  any  case,  Kemper's  bullishness  points 
up  the  generally  bright  outlook  for  growth 
In  the  Investment  Income  accounts  of  prop- 
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erty-casualty  Insurers.  Nonetheless,  uncer- 
tainty over  the  underwriting  side  of  the 
business  is  causing  concern  among  investors 
about  the  Industry's  profits  next  year.  In- 
deed, despite  sparkling  first-quarter  show- 
ings, some  extreme  worrywarts  in  the  ana- 
lytical fraternity  are  beginning  to  caution 
about  a  possible  decline  this  year. 

An  insurer's  underwriting  performance,  of 
course,  is  subject  to  many  influences,  man- 
made  and  natural  alike.  Among  them;  in- 
flation, competition,  premium  rates,  capac- 
ity, regulation,  natural  disasters,  reserves, 
and  mandated  risk  sharing  plans.  The  last, 
which  take  such  forms  as  assigned  risk  pools 
and  Joint  underwriting  associations,  provide 
coverage  for  risks  that  cannot  be  placed  in 
the  voluntary  market.  They  will  undoubt- 
edly continue  to  produce  claims  dispropor- 
tionate to  the  number  of  Insureds. 

Table  I. — Earnings  per  share 
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About  all  that  can  t>e  said  of  weather- 
related  losses  is  that  everyone  talks  about 
them  (particularly  Jittery  analysts),  but  no 
one  can  do  anything  about  them.  This  year's 
first  quarter  was  the  worst  for  any  compar- 
able period  on  record  for  storm  losses  (by 
contrast,  in  the  opening  three  months  of  '77 
catastrophe  claims  were  relatively  light). 
Even  so,  as  noted,  January-March  earnings 
of  most  property-casualty  firms  were  exceed- 
ingly strong. 

What's  true  of  the  weather  Is  pretty  much 
true  of  inflation — talk  is  about  as  much  as 
anyone  seems  to  be  able  to  do  about  it.  No 
question,  underwriters  carry  a  high-risk  ex- 
posure to  Inflation.  But  their  very  experi- 
ence with  It  in  a  particularly  virulent  form 
last  time  around,  the  indications  are.  has 
made  then  better  able  to  cope  with  current 
inflationary  pressures. 


Full  year 

First 

quarter 

Full  year 

First 

quarter 

1976 

1977 

'  1978 

1977 

1978 

1976 

1977 

'  1978 

1977 

1978 

Aetna 

Chubb    -- 

Crum  &  Forster 

...     $3.91 

...       4.10 

—       3.09 

1.82 

$7.76 
5.41 
6.31 
4.70 
4.66 

$9.00 
6.50 
8.00 
5.40 
5.25 

$1.51 
1.  11 
1.16 
0.79 
0.89 

$1.93 
1.47 
1.91 
1.15 
1.09 

Republic   Fnancial    .. 

St.  Paul   

Travelers 

.     $3. 05 
.       4.24 

-  3.51 

-  3.10 

$5.25 
6.40 
6.02 
5.85 

$6.00 
7.75 
7  80 
7.00 

$0.96 
1.36 
1.01 
1.25 

$1.20 
1   88 
1  96 

Continental    

USF&G   

1.78 

Ohio  Casualty 

—       2. 04 

'  Estimate. 

Undeniably,  too.  competition  Is  growing 
more  intense.  But  lack  of  capacity,  if  noth- 
ing else,  promises  to  restrain  the  vigor  and 
extent  of  price  cutting.  On  this  score,  in 
sizing  up  the  Industry's  outlook  for  1978. 
Best's  Insurance  News  Digest  commented: 
"The  general  Impression  one  gets  from  fore- 
casts of  the  future  of  the  property-casualty 
insurance  business  Is  that,  given  the  chance, 
the  companies  will  give  away  the  store.  That 
is  an  absurd  hypothesis  In  view  of  the  recent 
history  and  present  circumstances  of  the  In- 
dustry. It  Is  not  likely  that  managements 
that  endured  the  experience  of  1974-1976 
would  within  a  few  years  repeat  the  mistakes 
which  caused  that  disaster." 

In  the  March  quarter,  rate  hikes  granted 
by  those  states  in  whifh  Insurance  Services 
Office  flies  applications  for  its  members  came 
to  0.7  percent,  or  2.8  percent  in  an  annual 
basis,  vs.  average  quarterly  hikes  of  4.1  per- 


cent in  1976  and  1.6  percent  in  1977.  Because 
they  are  applied  only  to  new.  or  renewed, 
policies,  the  full  effect  of  the  1976  and  1977 
boosts  will  not  be  felt  until  at  least  1979; 
they  will  enlarge  this  year's  premium  volume 
by  perhaps  10  percent. 

Nonetheless,  if  underwriting  profitability, 
now  in  its  second  year,  is  to  be  maintained, 
it's  clear  that  higher  premiums  will  be  re- 
quired. Presumably,  even  regulatory  agen- 
cies have  come  to  recognize  the  need  for  the 
casualty  firms  to  make  at  least  a  nominal 
profit  from  underwriting. 

For  most  insurers.  Interest,  dividends  and 
rents  some  time  ago  displaced  underwriting 
as  principal  determinants  of  net  income. 
Which  Is  quite  a  change  from  the  traditional 
role  of  this  type  of  earnings — to  smooth  out 
the  wrinkles  In  operating  results  created  by 
underwriting  ups  and  downs.  But  today,  in- 
vetsnient  income  bulks  so  large  that  it  can. 


as  it  did  In  1977.  turn  a  year  of  modest  un- 
derwriting gains  (the  industry's  combined 
ratio  stood  no  exception)  the  book  value  of 
other  firms  has  shot  up  as  well.  Aetna's  share- 
holder equity  last  year  rose  by  17  percent. 
Kemper's  by  25  percent.  Mission's  by  26  per- 
cent. Progressive's  by  22  percent  and  St. 
Pauls  by  23  percent.  This  year's  gains  will 
very  likely  be  sinaller.  but  they  will  still  be 
first-rate,  even  if  underwriting  experience 
worsens. 

Still,  the  gains  ahead  loom  large  enough 
to  suggest  that  the  investment  income  of 
many  an  organization  will  double  after  four 
or  five  years.  Some  may  do  so  in  three.  They 
will  make  such  progress  even  in  the  face  of 
occasional  modest  underwriting  losses,  such 
as  many  observers  foresee  in  the  next  year 
or  two.  Table  ITI  includes  a  sample  of  what 
representative  firms  netted  in  Investment  In- 
come last  year  and  estimates  for  this  year. 


Table  II. — Pretax  investment 

ncome  vs. 

■underwriting  income 

1976 

Und.      Invest. 

Income      Income 

Com- 
bined 
ratio 

1977 

Und.       Invest. 

Income      Income 

Com- 
bined 
ratio 

1976 

Und.      Invest. 

income     Income 

Com- 
bined 
ratio 

1977 

Und.       Invest. 

income      Income 

Com- 
bined 
ratio 

Thousands 

Thousands 

Thousands 

Thousands 

Aetna    

Chubb'    ... 
Continental 

.  $66,000     $192,000 

(84)       43.061 

(158.404)      158.561 

96.4 
100.2 
106.4 

$177. 000     $239. 000 

8,419         52,183 

44.  756       187.  863 

93.2 
97.3 
96.0 

Mission 
St.  Paul. 

usF&a  . 

($1,556)        $7,435 

2.413          76.308 

6.643         81.486 

101.5 
99.1 
98.8 

$2,331       $10,288 

50.312          98.241 

119.210       105,338 

98.4 
94.8 
91.2 

'  After  taxes. 

Table  III. — Investment  income  increase  oi'er 

comparable  previotis  period 

I  In  percent] 


Full 
Year 
1977 


First 
qtr. 
1978 


Aetna 

Chubb >  

Indiana  Group. 

Mlssloti '   

Ohio    Casualty. 

St.    Paul 

So.  Caro.  Ins 

SRI   Corp. 

Travelers    

USF&G 


24 

36 

21 

16 

23 

32 

36 

40 

38 

43 

29 

25 

33 

38 

28 

25 

20 

20 

29 

29 

'  After  taxes. 


GROWTH    PLUS 

The  variables  in  determining  Investment 
Income  are  premium  volume,  the  loss  ratio. 
Interest  rates  and  choice  of  securities.  In  the 
1972-77  stretch,  which  takes  in  two  under- 
writing peaks  and  a  deep  valley  between.  In- 
vestment Income  of  virtually  every  under- 
writer climbed  without  a  break.  Highlighting 
how  steady  and  strong  has  been  the  growth 
of  this  source  of  earnings  for  the  Industry  Is 
the  record  of  U.S.  Fidelity  &  Guaranty.  Last 
year,  the  firm's  portfolio  generated  3  3  times 
the  Income  It  did  10  years  ago  and  more 
than  twice  as  much  as  it  did  only  three  years 
ago. 

Boo't  value  of  the  property-casualty  Insur- 
ers also  Is  rising  steadily.  A  long  string  of 
annual  gains  In  the  book  value  or  policy 
surplus)  of  virtually  all  insurers  was  snapped 
In  the  disastrous  year  of  1974.  Since  then. 
however,   net  woi'th  has  resumed  its  rise — 


and  at  an  exceedingly  rapid  rate,  to'  boot. 
For  example.  Ohio  Casualty's  net  worth  In 
1974  slumped  by  $10  million  to  $127  mil- 
lion. In  1975.  It  mounted  by  $2G  million,  In 
the  following  year  by  $28  million,  and  in 
1977  by  $3S  million,  in  other  words.  In  the 
past  three  years,  the  company  added  a  cool 
$90  million,  or  70  percent,  to  Its  policyhold- 
er.'; surplus.  Higher  premium  rates.  Improved 
loss  ratios  and  record  Investment  income 
fueled  the  spectacular  surge. 

And.  as  Indicated.  Ohio  is  at  97.  Into  one 
of  peak  profits. 

investment  Income  also  can  transform  a 
disastrous  underwriting  experience  Into  a 
mere  dip  In  final  net.  It  did  so  in  1975, 
when  the  combined  ratio  for  stock  compa- 
nies touched  108  3.  (The  combined  ratio  Is 
r.  measure  of  underwriting  profit  or  loss:  the 
farther  It  falls  below  100.  the  bigger  the  gain; 
the  more  it  rises  above  100,  the  bigger  the 
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low  that  such  a  system  will  be  available 
in  time  for  boosting  Skylab  to  a  higher 
orbit,  the  device  will  have  substantial  use 
beyond  Skylab.  Because  of  this,  it  is  my 
recommendation  that  the  teleoperator 
retrieval  system  be  given  a  higher  pri- 
ority consideration  in  further  review  by 
the  appropriations  committees  of  both 
Houses. 

In  the  interest  of  establishing  a  re- 
serve fund  for  Space  Shuttle  develop- 
ment need  in  fi.scal  year  1979,  H.R.  12936 
establishes  a  $30  million  contingency 
fund  derived  from  the  Jupiter  orbiter 
probe,  space  telescope,  and  solar  polar 
missions  in  the  NASA  space  science  area. 
Two  of  the  three  missions  are  continu- 
ing programs  and  the  pace  and  ultimate 
cost  of  those  programs  will  likely  be 
affected  by  the  use  of  such  a  "contin- 
gency" fund  for  other  purposes.  The  lan- 
guage of  the  report  on  H.R.  12936 
suggests  that  a  possible  alternative 
would  be  NASA-requested  supplemental 
funding.  This  would  certainly  seem  a 
more  appropriate  course  of  action  in  the 
event  such  funds  are  needed  for  the 
Space  Shuttle.  The  orderly  progress  of 
the  major  space  science  missions  would 
thus  be  assured  without  the  potential  for 
program  total  cost  increases. 

H.R.  12936  provides  for  an  increase 
of  $7  million  for  composite  technology, 
variable  cycle  engine  work,  and  agricul- 
tural aircraft.  The  subcommittee's  rec- 
ommendation is  most  commendable.  It 
insists  on  NASA  taking  a  longer  range 
view  in  aeronautics.  Both  the  authoriz- 
ing and  appropriations  committees  share 
this  view.  To  further  emphasize  this  fact, 
a  modest  but  somewhat  larger  amount 
can  be  spent  in  this  area.  Such  funds 
have  been  demonstrated  In  the  past  to 
provide  a  better  future  aviation  product. 
Pinal  consideration  of  this  item  should 
take  this  into  consideration  and  I  am 
sure  the  able  chairman  will  do  so. 

In  mentioning  these  items  I  also  would 
like  to  point  out  that  the  authorizing  and 
appropriations  committees  shared  com- 
mon views  on  NASA  advanced  programs, 
Stereosat,  and  space  solar  power.  All 
these  programs  are  directed  to  develop- 
ing a  national  space  program  of  direct 
benefit  to  the  public.  We  share  the  view 
that  NASA  has  a  continuing  and  im- 
portant role  to  play  in  the  life  of  this 
Nation.* 


LIBERTY   TOWNSITE   APPUCATION 


HON.  TENO  RONCALIO 

or    WYOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  RONCALIO.  Mr.  Speaker,  S.  2033 
waives  certain  requirements  of  the  Na- 
tional Forest  Townslte  Act  thereby  allow- 
ing the  Secretary  of  Agriculture  to  con- 
sider the  Liberty  townsite  application. 

The  Townsite  Act  requires  that  the 
lands  be  located  adjacent  to  or  contigu- 
ous to  an  established  community,  and 
that  it  be  a  tract  of  national  forest  sys- 
tem land.  Unfortunately,  the  town  of 
Liberty  Is  not  "adjacent  to  or  contiguous 
to  an  established  community",  and  it  is 
questionable  whether  the  town  or  the  na- 
tional forest  was  established  first.  The 
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Secretary  is  unable  to  consider  Liberty's 
application  for  this  17  acres  unless  legis- 
lation is  passed  waiving  these  two  provi- 
sions. 

The  remaining  provisions  would  still 
apply,  including  payment  of  fair  market 
value  for  the  land.  The  Congressional 
Budget  Office  estimates  a  revenue  of  ap- 
proximately $23,000  would  result  from 
the  land  sales. 

The  administration  supports  this  leg- 
islation, and  I  urge  my  colleagues  to  pass 
S.  2033.* 
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TRIBUTE  TO  MIKE  OUSDIGIAN 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  VENTO.  Mr.  Speaker,  the  Min- 
nesota State  Legislature  unanimously 
approved  a  resolution  on  March  24  pay- 
ing tribute  to  Mr.  O.  M.  (Mike)  Ousdi- 
gian  who,  for  the  past  40  years,  has 
served  as  the  executive  director  of  the 
Public  Employees  Retirement  Associa- 
tion. As  a  member  of  the  State  House  of 
Representatives  from  1970  to  1976,  I  had 
the  great  pleasure  of  working  with  Mr. 
Ousdigian.  His  dedicated  service  to  the 
State  of  Minnesota  and  his  many 
achievements  are  respected,  not  only  by 
Minnesotans  but  by  his  countless  friends 
and  colleagues  throughout  the  Nation. 

Mr.  Speaker,  I  respectfully  submit 
Minnesota  Senate  Resolution  34  for  pub- 
lication in  the  Congressional  Record 
today. 

Senate  Resolution  No.  34 :  A  senate  resolu- 
tion expressing  the  appreciation  of  the  Legis- 
lature to  O.  M.  (Mike)  Ousdigian  for  many 
years  of  loyal  and  efficient  service  to  the 
state  of  Minnesota. 

Whereas.  O.  M.  (Mike)  Ousdigian  was  born 
in  Armenia  of  Armenian  parentage  and  was 
subjected  to  the  horrors  of  slavery  as  a 
prisoner  of  the  Turks  as  a  youth,  and 

Whereas.  Mike  arrived  in  the  United  States 
as  an  immigrant  in  1921  bearing  the  scars 
of  mis-treatment  In  the  sl8ve  camp  and 
possessing  little  other  than  a  keen  mind  and 
a  sincere  desire  to  succeed  In  his  new  home- 
land: and 

Whereas,  Mike  subsequently  became  an 
American  citizen  In  1926.  and  was  gradu- 
ated from  the  University  of  Pennsylvania  In 
1931:  and 

Whereas,  Mike  has  served  as  Secretary  of 
the  Minnesota  Public  Employees  Retirement 
As.soclatlon  since  May  1,   1938;   and 

Whereas,  the  experiences  of  Mike's  youth, 
viewed  In  contrast  with  the  opportunities 
of  his  adult  life  as  an  American  citizen  has 
Instilled  In  Mike  an  appreciation  of  America, 
and  the  American  way  of  life  which  has 
not.  and  Indeed  probably  cannot,  be  matched 
In  any  native  born  American:  and 

Whereas,  Mike's  avocation  as  a  public 
speaker  on  subjects  generally  relating  to 
America  and  the  American  way  of  life  have 
won  him  wide  acclaim  and  public  speaking 
awards.  Including  the  George  Washington 
Medal  of  Honor  from  the  Freedom  Founda- 
tion at  Valley  Forge.  Pennsylvania  on  two 
occasions  and  the  Second  Americanism  Medal 
from  the  Daughters  of  the  American  Revolu- 
tion; now.  therefore. 

Be  It  Resolved,  by  the  Senate  of  the  State 
of  Minnesota,  the  House  of  Representatives 
concurring  therein,  that  the  sincere  appre- 
ciation of  the  Minnesota  Legislature  go  out 
to  O.  M.  (Mike)  Ousldlglan  for  his  long  and 
untiring  efforts  and  achievements  as  a  pub- 
lic servant  of  the  State  of  Minnesota  and 


as  a  full  time  booster  of  America  and  the 
American  way  of  Ufe.0 


THE  SIGNIFICANCE  OF  INSURANCE 
COMPANY  INVESTMENT  INCOME 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  within 
the  casualty  insurance  industry,  much 
brouhaha  is  made  about  underwriting 
profitability  (or  the  lack  of  it),  espe- 
cially when  insurers  are  seeking  rate  in- 
creases. However,  an  often  overlooked 
component  of  the  true  profit  picture  of 
these  insurance  companies  is  their  in- 
vestment income,  which  is  generated 
from  reserves  and /or  cash  fiow.  Under- 
writing profit  or  loss  represents  merely 
how  much  is  paid  out  in  claims  and  ex- 
penses for  every  premium  dollar  earned. 
It  does  not  take  into  account  invest- 
ment income. 

In  fact,  investment  income  can  be 
substantial,  even  if  the  insurance  com- 
pany is  operating  at  an  underwriting 
loss.  In  fact,  as  a  recent  article  from 
Barron's  (June  5,  1978)  notes,  the  presi- 
dent of  Kemper  Corp.  predicted  that  his 
company's  investment  income  would  in- 
crease by  almost  100  percent  in  5  years, 
and  by  over  350  in  10.  What  is  especially 
noteworthy  is,  that  regardless  "whether 
Kemper  shows  underwriting  gains  or 
losses  (within  limits*,  or  breaks  even, 
investment  income  probably  will  grow 
at  about  the  same  rate." 

The  article,  which  follows,  notes  the 
increasing  significance  of  investment  in- 
come upon  the  profitability  of  casualty 
insurers.  It  underscores  the  fact  that 
insurers  can  remain  profitable,  even  if 
they  pay  out  more  in  claims  and  ex- 
penses than  they  take  in  in  premium 
dollars. 

The  article  follows: 

(From  Barron's,  June  5,   1978) 
Escape  Clause 

investment   income   ensures   casualty 
underwriter's  growth 
(By  William  R.  Bowler) 

At  a  gathering  of  analysts  In  New  'Vork 
10  days  ago,  James  W.  Harding,  president  of 
Kemper  Corp..  the  big  Kansas  City  Insur- 
ance organization,  spoke  about  his  com- 
pany and  its  prospects.  On  the  latter  score, 
he  predicted  flatly  that  Kemper's  Invest- 
ment Income  would  grow  to  $18  a  share  In 
five  years  and  to  $33  In  10.  Last  year,  the 
total  came  to  $9.40  a  share;  a  decade  ago.  It 
amounted  to  only  $1.35. 

The  estimates  stand  up,  Mr.  Harding  said, 
under  each  of  three  assumptions:  first,  the 
combined  ratio  will  average  98  and  premium 
volume  win  advance  by  15  percent  annu- 
ally; second,  the  ratio  will  run  around  100 
and  premiums  will  advance  by  16  percent; 
third,  the  ratio  will  rise  to  102  and  pre- 
miums win  climb  by  19  percent-21  percent. 
In  other  words,  whether  Kemper  shows  un- 
derwriting gains  or  losses  (within  limits), 
or  breaks  even,  investment  Income  probably 
will  grow  at  about  the  same  rate. 

The  reason;  offsetting  forces  are  at  work. 
Greater  premiums  from  faster  growth  mean 
more  cash  for  Investing,  but  they  also  mean 
a  higher  loss  ratio  and  thus  less  money  to 
Invest.  (In  the  assumptions  above.  It  might 
be  noted,  the  loss  ratio  rises  with  the  pre- 
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mlum  growth  rate — the  more  business 
written,  the  more  likely  that  underwriting 
standards  will  be  relaxed.)  Conversely,  a 
slow  growth  means  not  only  a  smaller  in- 
vestment portfolio  but  also  reduced  losses — 
fewer  insured  risks,  together  with  a  lower 
loss  ratio. 

Over  the  past  five  years.  Kemper's  Invest- 
ment Income  climbed  at  an  average  annual 
rate  of  24  percent,  compared  with  the  14  per- 
cent envisioned  for  1978-1982. 

In  part,  the  more  subdued  rate  of  growth 
tmtlclpated  In  the  years  ahead  reflects  the 
larger  base  of  Investment  Income  the  com- 
pany now  enjoys  and,  no  doubt,  the  natural 
conservatism  of  management. 

In  any  case,  Kemper's  bullishness  points 
up  the  generally  bright  outlook  for  growth 
In  the  Investment  Income  accounts  of  prop- 
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erty-casualty  Insurers.  Nonetheless,  uncer- 
tainty over  the  underwriting  side  of  the 
business  is  causing  concern  among  investors 
about  the  Industry's  profits  next  year.  In- 
deed, despite  sparkling  first-quarter  show- 
ings, some  extreme  worrywarts  in  the  ana- 
lytical fraternity  are  beginning  to  caution 
about  a  possible  decline  this  year. 

An  insurer's  underwriting  performance,  of 
course,  is  subject  to  many  influences,  man- 
made  and  natural  alike.  Among  them;  in- 
flation, competition,  premium  rates,  capac- 
ity, regulation,  natural  disasters,  reserves, 
and  mandated  risk  sharing  plans.  The  last, 
which  take  such  forms  as  assigned  risk  pools 
and  Joint  underwriting  associations,  provide 
coverage  for  risks  that  cannot  be  placed  in 
the  voluntary  market.  They  will  undoubt- 
edly continue  to  produce  claims  dispropor- 
tionate to  the  number  of  Insureds. 

Table  I. — Earnings  per  share 
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About  all  that  can  t>e  said  of  weather- 
related  losses  is  that  everyone  talks  about 
them  (particularly  Jittery  analysts),  but  no 
one  can  do  anything  about  them.  This  year's 
first  quarter  was  the  worst  for  any  compar- 
able period  on  record  for  storm  losses  (by 
contrast,  in  the  opening  three  months  of  '77 
catastrophe  claims  were  relatively  light). 
Even  so,  as  noted,  January-March  earnings 
of  most  property-casualty  firms  were  exceed- 
ingly strong. 

What's  true  of  the  weather  Is  pretty  much 
true  of  inflation — talk  is  about  as  much  as 
anyone  seems  to  be  able  to  do  about  it.  No 
question,  underwriters  carry  a  high-risk  ex- 
posure to  Inflation.  But  their  very  experi- 
ence with  It  in  a  particularly  virulent  form 
last  time  around,  the  indications  are.  has 
made  then  better  able  to  cope  with  current 
inflationary  pressures. 


Full  year 

First 

quarter 

Full  year 

First 

quarter 

1976 

1977 

'  1978 

1977 

1978 

1976 

1977 

'  1978 

1977 

1978 

Aetna 

Chubb    -- 

Crum  &  Forster 

...     $3.91 

...       4.10 

—       3.09 

1.82 

$7.76 
5.41 
6.31 
4.70 
4.66 

$9.00 
6.50 
8.00 
5.40 
5.25 

$1.51 
1.  11 
1.16 
0.79 
0.89 

$1.93 
1.47 
1.91 
1.15 
1.09 

Republic   Fnancial    .. 

St.  Paul   

Travelers 

.     $3. 05 
.       4.24 

-  3.51 

-  3.10 

$5.25 
6.40 
6.02 
5.85 

$6.00 
7.75 
7  80 
7.00 

$0.96 
1.36 
1.01 
1.25 

$1.20 
1   88 
1  96 

Continental    

USF&G   

1.78 

Ohio  Casualty 

—       2. 04 

'  Estimate. 

Undeniably,  too.  competition  Is  growing 
more  intense.  But  lack  of  capacity,  if  noth- 
ing else,  promises  to  restrain  the  vigor  and 
extent  of  price  cutting.  On  this  score,  in 
sizing  up  the  Industry's  outlook  for  1978. 
Best's  Insurance  News  Digest  commented: 
"The  general  Impression  one  gets  from  fore- 
casts of  the  future  of  the  property-casualty 
insurance  business  Is  that,  given  the  chance, 
the  companies  will  give  away  the  store.  That 
is  an  absurd  hypothesis  In  view  of  the  recent 
history  and  present  circumstances  of  the  In- 
dustry. It  Is  not  likely  that  managements 
that  endured  the  experience  of  1974-1976 
would  within  a  few  years  repeat  the  mistakes 
which  caused  that  disaster." 

In  the  March  quarter,  rate  hikes  granted 
by  those  states  in  whifh  Insurance  Services 
Office  flies  applications  for  its  members  came 
to  0.7  percent,  or  2.8  percent  in  an  annual 
basis,  vs.  average  quarterly  hikes  of  4.1  per- 


cent in  1976  and  1.6  percent  in  1977.  Because 
they  are  applied  only  to  new.  or  renewed, 
policies,  the  full  effect  of  the  1976  and  1977 
boosts  will  not  be  felt  until  at  least  1979; 
they  will  enlarge  this  year's  premium  volume 
by  perhaps  10  percent. 

Nonetheless,  if  underwriting  profitability, 
now  in  its  second  year,  is  to  be  maintained, 
it's  clear  that  higher  premiums  will  be  re- 
quired. Presumably,  even  regulatory  agen- 
cies have  come  to  recognize  the  need  for  the 
casualty  firms  to  make  at  least  a  nominal 
profit  from  underwriting. 

For  most  insurers.  Interest,  dividends  and 
rents  some  time  ago  displaced  underwriting 
as  principal  determinants  of  net  income. 
Which  Is  quite  a  change  from  the  traditional 
role  of  this  type  of  earnings — to  smooth  out 
the  wrinkles  In  operating  results  created  by 
underwriting  ups  and  downs.  But  today,  in- 
vetsnient  income  bulks  so  large  that  it  can. 


as  it  did  In  1977.  turn  a  year  of  modest  un- 
derwriting gains  (the  industry's  combined 
ratio  stood  no  exception)  the  book  value  of 
other  firms  has  shot  up  as  well.  Aetna's  share- 
holder equity  last  year  rose  by  17  percent. 
Kemper's  by  25  percent.  Mission's  by  26  per- 
cent. Progressive's  by  22  percent  and  St. 
Pauls  by  23  percent.  This  year's  gains  will 
very  likely  be  sinaller.  but  they  will  still  be 
first-rate,  even  if  underwriting  experience 
worsens. 

Still,  the  gains  ahead  loom  large  enough 
to  suggest  that  the  investment  income  of 
many  an  organization  will  double  after  four 
or  five  years.  Some  may  do  so  in  three.  They 
will  make  such  progress  even  in  the  face  of 
occasional  modest  underwriting  losses,  such 
as  many  observers  foresee  in  the  next  year 
or  two.  Table  ITI  includes  a  sample  of  what 
representative  firms  netted  in  Investment  In- 
come last  year  and  estimates  for  this  year. 


Table  II. — Pretax  investment 

ncome  vs. 

■underwriting  income 

1976 

Und.      Invest. 

Income      Income 

Com- 
bined 
ratio 

1977 

Und.       Invest. 

Income      Income 

Com- 
bined 
ratio 

1976 

Und.      Invest. 

income     Income 

Com- 
bined 
ratio 

1977 

Und.       Invest. 

income      Income 

Com- 
bined 
ratio 

Thousands 

Thousands 

Thousands 

Thousands 

Aetna    

Chubb'    ... 
Continental 

.  $66,000     $192,000 

(84)       43.061 

(158.404)      158.561 

96.4 
100.2 
106.4 

$177. 000     $239. 000 

8,419         52,183 

44.  756       187.  863 

93.2 
97.3 
96.0 

Mission 
St.  Paul. 

usF&a  . 

($1,556)        $7,435 

2.413          76.308 

6.643         81.486 

101.5 
99.1 
98.8 

$2,331       $10,288 

50.312          98.241 

119.210       105,338 

98.4 
94.8 
91.2 

'  After  taxes. 

Table  III. — Investment  income  increase  oi'er 

comparable  previotis  period 

I  In  percent] 


Full 
Year 
1977 


First 
qtr. 
1978 


Aetna 

Chubb >  

Indiana  Group. 

Mlssloti '   

Ohio    Casualty. 

St.    Paul 

So.  Caro.  Ins 

SRI   Corp. 

Travelers    

USF&G 


24 

36 

21 

16 

23 

32 

36 

40 

38 

43 

29 

25 

33 

38 

28 

25 

20 

20 

29 

29 

'  After  taxes. 


GROWTH    PLUS 

The  variables  in  determining  Investment 
Income  are  premium  volume,  the  loss  ratio. 
Interest  rates  and  choice  of  securities.  In  the 
1972-77  stretch,  which  takes  in  two  under- 
writing peaks  and  a  deep  valley  between.  In- 
vestment Income  of  virtually  every  under- 
writer climbed  without  a  break.  Highlighting 
how  steady  and  strong  has  been  the  growth 
of  this  source  of  earnings  for  the  Industry  Is 
the  record  of  U.S.  Fidelity  &  Guaranty.  Last 
year,  the  firm's  portfolio  generated  3  3  times 
the  Income  It  did  10  years  ago  and  more 
than  twice  as  much  as  it  did  only  three  years 
ago. 

Boo't  value  of  the  property-casualty  Insur- 
ers also  Is  rising  steadily.  A  long  string  of 
annual  gains  In  the  book  value  or  policy 
surplus)  of  virtually  all  insurers  was  snapped 
In  the  disastrous  year  of  1974.  Since  then. 
however,   net  woi'th  has  resumed  its  rise — 


and  at  an  exceedingly  rapid  rate,  to'  boot. 
For  example.  Ohio  Casualty's  net  worth  In 
1974  slumped  by  $10  million  to  $127  mil- 
lion. In  1975.  It  mounted  by  $2G  million,  In 
the  following  year  by  $28  million,  and  in 
1977  by  $3S  million,  in  other  words.  In  the 
past  three  years,  the  company  added  a  cool 
$90  million,  or  70  percent,  to  Its  policyhold- 
er.'; surplus.  Higher  premium  rates.  Improved 
loss  ratios  and  record  Investment  income 
fueled  the  spectacular  surge. 

And.  as  Indicated.  Ohio  is  at  97.  Into  one 
of  peak  profits. 

investment  Income  also  can  transform  a 
disastrous  underwriting  experience  Into  a 
mere  dip  In  final  net.  It  did  so  in  1975, 
when  the  combined  ratio  for  stock  compa- 
nies touched  108  3.  (The  combined  ratio  Is 
r.  measure  of  underwriting  profit  or  loss:  the 
farther  It  falls  below  100.  the  bigger  the  gain; 
the  more  it  rises  above  100,  the  bigger  the 
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loss.  A  ratio  of  95  is  considered  barely  satis- 
factory.) 

A  look  at  the  breakdown  of  some  first- 
quarter  1978  earnings  statements  will  help 
put  into  perspective  the  relative  contribu- 
tions of  the  two  income  components.  For 
Crum  &  Forster,  underwriting  contributed 
11.8  million  of  pre-tax  profits,  investments 
$28.8  million.  At  Chubb  Corp..  underwriting 
brought  in  $3.7  million,  investments  $16.6 
million.  At  Progressive,  the  respective  under- 
writing-investment  flfjures:  $1.4  million  and 
$1.5  million.  U.S.  Fidelity  fc  Guaranty  gained 
$39.4  million  from  underwriting  and  $30.5 
million  from  Investments  while  the  respec- 
tive totals  at  Safeco  were  $16.7  million  and 
$14.2  million. 

RISKS  AND  REWARDS 

In  the  case  of  INA.  underwriting  opera- 
tions ran  in  the  red  to  the  tune  of  $11  mil- 
lion; by  contrast,  Investments  yielded  $52.4 
million  of  Income.  In  like  vein,  South  Caro- 
lina Insurance  suffered  a  $625,000  under- 
writing deficit,  but  earned  $1.5  million  from 
Its  portfolio. 

Further  evidence  of  the  dominant  and 
growing  role  of  investment  Income  is  pre- 
sented In  Table  II.  Lopsided  as  they  are  in 
most  instances,  the  comparisons  materially 
understate  investment  income's  contribution 
to  overall  profits.  Here's  why:  unless  offset 
by  credits  from  prior  year  losses,  underwrit- 
ing gains  are  subject  to  the  normal  48  per- 
cent income  tax;  to  the  extent  that  it  Is  de- 
rived from  tax  exempt  bonds  and  from  divi- 
dends that  can  be  deducted  in  computing 
income  taxes,  however,  investment  income  is 
not  taxed. 

In  the  circumstances.  It  Is  no  surprise  that 
In  the  last  two  years  or  so,  most  Insurers 
have  been  heavy  buyers  of  municipals.  As  a 
result,  some  70  percent  of  Ohio  Casualty's 
portfolio  now  consists  of  such  Lssues.  They 
accounted  for  $1.4  billion  of  St.  Paul's  1977 
year-end  $1.7  billion  portfolio  and  $757  mil- 
lion of  Chubb's  $1.1  billion  worth  of  Invest- 
ments. 

Income  taxes  In  this  year's  first  quarter  cut 
Chubb's  after-tax  underwriting  profits  In 
half,  to  $1.8  million,  but  they  pared  invest- 
ment income  by  only  11  percent,  to  $14.7 
million  (on  that  aforementioned  $16.6  mil- 
lion pretax  total) .  Last  year,  Aetna's  tax  rate 
on  Investment  income  worked  out  to  14 
percent,  Crum  &  Forster's  18  percent,  St. 
Paul's  and  Ohio  Casualty's  4  percent, 
USF&G's  8  percent.  Thus,  for  many  Insurers 
the  great  bulk  of  Investment  Income  fiows 
right  down  to  the  bottom  line. 

For  most  property-casualty  firms,  as  noted, 
investment  Income  is  destined  to  keep  climb- 
ing. Recently,  as  Table  III  shows,  it  has  been 
advancing  rapidly.  These  rates  of  gain,  to 
be  sure,  cannot  be  sustained:  in  large  meas- 
ure they  reflect  the  fact  that  underwriting 
in  1974-75  was  so  nearly  a  calamity  that  in- 
surers found  it  easy,  in  most  jurisdictions, 
to  win  regulatory  approval  for  higher  rates. 
And  It  is  the  flow  of  bigger  premium  dollars 
Into  Investment  portfolios  (together  with 
the  decline  in  the  loss  ratio)  which  has 
powered  the  recent  unprecedented  growth  in 
investment  Income 

The  financial  strength  and  earnings  gains 
of  the  industry  are  sure  to  be  translated 
Into  higher  dividends,  both  over  the  rest  of 
this  year  and  as  far  as  the  analytical  eye  can 
see.  That  underwriting  results  aren't  neces- 
sarily crucial  In  determining  whether  divi- 
dends are  raised  or  not  Ls  graphically  illus- 
trated by  Chubb's  ability  to  keep  Its  payo\it 
expanding  (Table  V). 

Table  IV. — Pretax  net  investment  income  per 
share 


1977  '  1978 

Chubb $4.09  $5.60 

Crum  &  Forster 7.66  9.^0 

INA 7.77  9  25 
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1977  '  1978 

Indiana  Group 2.45  3.20 

Ohio    Casualty 2.79  3.60 

Republic    Fin 3.30  4.00 

Safeco    3.79  4.50 

St.    Paul. 4.69  5.80 

So.    Caro.    Ins 1.97  2.65 

USF&G    3.87  4.90 
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'  Estimate. 

Table  V. — Chubb's  vital  statistics 
per  share 

Invest- 
ment 
Income 

Under- 
writing 
income 

Dividends 

1978  — -  '$1.90 

1977  $4.12                  $0.67  1.57 

1976  3.40                  (0.01)  1.42 

1975  2.77                  (1-22)  1.40 

1974  2.39                  (2.66)  1.37 

1973  2.04                    0.00  1.18 

'  At  present  quarterly  rate. 

The  trend  to  greater  generosity  toward 
shareholders  already  is  in  full  swing.  Re- 
cently, for  example  Mission  Jacked  up  its 
annual  rate  of  payments  to  80  cents  a  share, 
from  45  cents  in  1977.  (It  paid  28  cents.  28 
cents  and  30  cents  in  1974.  1975  and  1976.) 
Kemper,  which  paid  80  cents  a  share  in  1974. 

1975  and  1976,  went  to  $1.30  in  1977  and  $1.80 
this  year.  At  St.  Paul,  disbursements  have 
swelled  from  74  cents  In  1976,  to  the  current 
annual  rate  of  $1.40  a  share.  At  Western 
Casualty,  during  the  same  period,  the  divi- 
dend has  been  increased  from  76  cents  an- 
nually to  $1.16. 

With  underwriting  Income  In  the  black 
(at  least  for  now)  and  Investment  Income 
flying,  the  next  round  or  two  of  dividend 
hikes  could  be  exhilarating,  particularly  for 
two  classes  of  companies:  those  which  held 
back  on  boosts  during  the  recent  under- 
writing shambles  and  therefore  have  ground 
to  make  up;  and  those  which  have  been  dis- 
tributing a  very  small  percentage  of  their 
profits  and  thus  should  tend  to  raise  the 
payout  to  catch  up  to  others. 

In  sum,  and  Wall  Street's  fears  to  the 
contrary  notwithstanding,  prospects  for  the 
property-casualty  underwriters — and  their 
shareholders — remain  quite  promising. 


TWENTY-FIVE  YEARS  AFTER  THE 
ROSENBERGS'  DEATH 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  25  years 
ago  the  cold  war  and  McCarthyism  were 
raging  in  this  country.  A  great  many 
Americans  were  its  victims.  It  was  dur- 
ing this  period  that  Juhus  and  Ethel 
Rosenberg  were  found  guilty  of,  and  put 
to  death  for.  espionage,  the  first  and  only 
Americans  to  meet  such  a  fate  in  U.S. 
civil  court  history. 

The  guilt  or  innocence  of  the  Rosen- 
bergs has  really  never  been  settled.  As  a 
matter  of  fact,  on  the  basis  of  tens  of 
thousands  of  FBI  documents  that  have 
been  released  to  Michael  and  Robert 
Meeropol.  the  Rosenbergs'  sons,  under  a 
Freedom  of  Information  Act  suit,  very 
serious  questions  have  been  raised  about 
the  conduct  of  their  trials.  For  example. 


the  documents  reveal  a  pattern  of  ex 
parte  contacts  between  the  trial  judge, 
the  prosecutors,  and  the  FBI  and  the 
judge's  interference  with  the  case  even 
after  it  left  his  courtroom. 

The  continuing  interest  in  the  Rosen- 
berg case  is  not  an  effort  to  exhume  the 
past  for  some  vindictive  end.  Rather,  it 
is  to  discover  the  truth  behind  their  con- 
viction and  sentence  and  to  bring  to  light 
official  wrongdoing,  if  such  had  taken 
place.  The  history  of  the  past  several 
years  makes  clear  how  essential  it  is  to 
hold  official  institutions  and  leaders  ac- 
countable. It  is  for  this  reason  that  over 
100  lawyers  and  law  professors  have  re- 
cently called  upon  the  House  and  Senate 
Judiciary  Committees  to  investigate  the 
conduct  of  the  trial  judge  in  the  Rosen- 
berg case. 

Today  marks  the  25th  anniversary  of 
the  Rosenberg  execution.  Memorial 
events  will  take  place  in  New  York  City's 
Union  Square  and  in  other  cities.  The 
Rosenbergs'  sons,  Michael  and  Robert 
Meeropol.  have  issued  the  following 
statement  on  their  efforts  to  reopen  the 
case,  and  I  commend  it  to  my  colleagues' 
attention. 
In  Tribute  to  Eh-HEL  and  Julius  R(5senberg 

25  Years  ago  today  the  government  exe- 
cuted our  parents,  Ethel  and  Julius  Rosen- 
berg. The  official  charge  was  conspiracy  to 
commit  espionage,  more  specifically  plotting 
to  give  "the  secret  of  the  atom  bomb "  to 
Russia.  The  prosecution  said  they  had  stolen 
"the  greatest  secret  known  to  mankind,"  the 
press  called  it  "treason."  However,  that  exe- 
cution should  never  have  taken  place:  the 
trial  was  a  fraud  and  there  was  no  secret  of 
the  atom  bomb  to  steal. 

Top  scientists  since  1945  have  said  that 
any  country  with  the  commitment  and  re- 
sources could  produce  an  atomic  bomb.  The 
growing  list  of  atomic  powers  has  proven  the 
truth  of  these  predictions. 

We  have  always  felt  that  our  parents  were 
framed  to  fuel  the  fires  of  the  Cold  War. 
The  case  was  used  to  "prove"  that  domestic 
dissenters  were  really  foreign-led  traitors  out 
to  destroy  our  way  of  life.  However,  belief  is 
not  enough.  Using  the  Freedom  of  Informa- 
tion Act  we  sued  for  millions  of  pages  of  se- 
cret files  on  this  case.  The  government's  re- 
sponse has  been  inadequate.  The  100,000 
pages  we  have  received  have  come  only  after 
ft  long,  expensive  court  struggle.  Many  pages 
contain  serious  and  still  unexplained  dele- 
tions and  have  been  "accidently"  poorly 
copied.  Others  have  been  very  revealing. 

Most  people  now  agree  that  our  parents 
should  not  have  been  killed.  Files  reveal  that 
the  Judge  who  pronounced  that  harsh  sen- 
tence dl.iicarded  his  impartiality  by  advising 
the  Justice  Department  of  Supreme  Court 
procedures  so  our  parents'  execution  would 
not  be  delayed.  The  man  who  recorded  this 
advice  wrote  in  a  memo  (2,'19/53),  "I  asked 
Judge  Kaufman  if  he  desired  that  I  bring 
these  comments  to  the  attention  of  the  offl- 
clals  in  Washington  He  stated  that  he  didn't 
think  It  would  be  desirable  for  there  to  be 
any  Indication  that  he  was  taking  an  af- 
firmative position  in  instant  (sic)  matter 
because  of  his  judicial  situation." 

The  files  Indicate  that  the  FBI  overheard 
consultations  between  our  parents  and  their 
attorney  and  fed  the  Information  to  the 
Judge.  He  was  thus  forewarned  of  defense 
tactics. 

The  files  state  that  the  Judge  used  his 
long  friendship  with  J.  Edgar  Hoover  to  Initi- 
ate FBI  investigations  of  authors  who  wrote 
articles  or  plays  critical  of  his  role.  In  one 
file,  a  personally  signed  letter  dated  5/7/69  he 
wrote.  "Thank  you  so  much  for  your  letter  of 
May  2  furnishing  me  with  the  background 
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Information  of  the  gentleman  responsible 
for  writing  the  play  "The  United  States  v. 
Julius  and  Ethel  Rosenberg.  "  Like  Nixon,  the 
Judge  successfully  used  the  FBI  for  personal 
invcotigative  work.  This  Judge  has  not  re- 
tired. Judge  Irving  Kaufman  is  Chief  Judge 
of  the  United  States  Court  of  Appeals  for  the 
Second  Circuit. 

The  files  ?  low  that  crucial  discrepancies  in 
two  prosecution  witnesses'  testimony  were 
ironed  out  at  an  FBI  initialed  secret  meeting 
held  four  months  before  the  trial.  They  fur- 
ther indicate  that  prosecution  witnesses  had 
provided  very  little  evidence  against  our 
mother  until  ten  days  before  the  trial.  In  an 
official  transcript  of  a  Joint  Congressional 
Committee  on  Atomic  Energy  meeting  held 
just  before  the  trial,  government  prosecutor 
Myles;  Lane  admitted  the  case  against  Ethel 
Rosenberg  was  "not  too  strong"  but  a  con- 
viction was  "very  important."  Mr.  Lane 
stated,  "that  the  only  thing  that  will  break 
this  man  Rosenberg  is  the  prospect  of  the 
de.ath  penalty  .  .  .  plus  if  we  can  convict  his 
wife  .  .  ."  The  files  show  tha  the  chief  prose- 
cution witnesses  made  new  statements  to  the 
FBI  the  following  week  greatly  strengthen- 
ing the  case  against  our  mother. 

The  files  show  much  more,  but  the  public 
has  seen  little  of  their  contents.  Newspapers 
have  not  printed  the  original  material.  Some 
reporters  tell  us  no  one  cares  about  a  case 
that  occurred  25  years  ago.  However,  the 
issues  Involved  in  our  parents'  case  are  alive 
today.  This  case  concerns  crucial  questions 
of  national  security  and  government  secrecy. 
The  people  have  not  lost  interest  in  the 
Rosenberg  case.  Today,  thousands  will 
demonstrate  in  New  York  City's  Union 
Square  as  did  thousands  25  years  ago  on 
execution  day.  Similar  memorial  events  are 
occurring  across  the  country  and  throughout 
the  world.  There  are  still  many  unresolved 
questions  in  the  case.  Only  full  disclosure  of 
the  files  can  answer  these  questions.  After  25 
years  we  all  have  a  right  to  know. 

Michael  Meeropol. 
Robert  Meeropol. 0 


THE  TRILATERAL  COMMISSION 


HON.  ELDON  RUDD 

OF    ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19.  1978 

•  Mr.  RUDD.  Mr.  Speaker,  there  is  a 
growing  interest  in  the  international 
group  known  as  the  Trilateral  Commis- 
sion. 

I  did  not  personally  know  much  about 
this  organization,  until  I  read  a  state- 
ment of  its  purposes  and  the  list  of  its 
membership,  inserted  in  the  Congres- 
sional Record  by  Arizona's  distinguished 
senior  Senator,  the  Honorable  Barry 
Gold  WATER. 

Since  that  time.  I  have  attempted  to 
keep  abreast  of  the  Trilateral  Commis- 
sion's activities.  There  is  no  doubt  that 
this  organization,  conceived  and  founded 
by  David  Rockefeller  with  the  help  of 
Zbigniew  Brzezinski.  has  gained  control 
of  and  totally  dominates  the  executive 
branch  of  the  U.S.  Government. 

The  apparent  aim  of  the  Trilateral 
Commission  is  a  new  international  eco- 
nomic order.  Trilateralistr.  from 
throughout  the  world  are  committed  to 
the  objective  of  controlling  the  world's 
energy,  food,  financial  institutions,  in- 
dustrialization, balance  of  power,  and 
certain  national  governmental  opera- 
tions, under  the  auspices  of  their  own 
collective  efforts  and  policies. 
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EXTENSIONS  OF  REMARKS 

I  am  interested  to  see  that  more  and 
more  is  becoming  known,  and  being 
made  public,  about  the  Trilateral  Com- 
mission. It  was  only  recently  that  the 
establishment  media  began  paying  seri- 
ous attention  to  the  commission's  mem- 
bership and  objectives,  and  reporting 
them  to  the  general  public. 

I  believe  that  this  is  a  healthy  develop- 
ment. The  American  people  certainly 
have  a  right  to  know  who  is  pulling  the 
strings  of  economic,  government,  and 
social  power  throughout  the  world,  and 
what  certain  vested  interests  are  at- 
tempting to  implement  as  public  policy 
in  order  to  achieve  their  own  private 
objectives. 

A  generally  favorable  story  about  the 
Trilateral  Commission,  which  contains 
some  revealing  information  about  the 
role  of  our  own  President  and  his  inner 
circle  in  the  commission's  workings,  was 
published  this  weekend  in  the  'Washing- 
ton Post. 

I  would  like  to  include  that  story  at 
this  point  in  the  Record  : 
I  From  the  Washington  Post  June  18.  19781 
Trilateralists  :    Big  Tycoons  on   Defensive 
(By  William  Greider) 
When  David  Rockefeller's  Trilateral  Com- 
mission came  to  Washington  last  week  and 
called    upon    the    Carter    administration,    it 
was  like  the  nest  returning  to  the  sparrows. 
President  Carter,  an  ex-Trilateral ist  him- 
self, greeted  his  former  brethren  in  the  East 
Room   with   praise  so  generous  that  it  was 
mildly  embarrassing  to  some. 

"I  was  dumfounded  by  .some  of  the  things 
he  said,"  said  a  Trilateral  executive.  "I 
would  love  to  get  permission  to  quote  him 
in  our  fund-raising." 

This  is  terribly  off-the-record.  like  all  Tri- 
lateral discuivSions,  but  Carter  told  the  200 
movers  and  shakers  from  America,  western 
Europe  and  Japan  that,  if  the  Trilateral 
Commission  had  been  in  business  after 
World  War  I.  the  world  might  have  can- 
celed World  War  II. 

Thus  encouraged,  the  Trilateralists  heard 
from  three  other  alumni,  the  Cabinet  offi- 
cers who  count  most  in  global  matters — 
State.  Defense  and  Treasury.  A  fourth  star 
canceled  his  briefing  because  of  illness- 
Carter's  national  security  affairs  adviser. 
Zbigniew  Brzezinski,  the  intellectual  father 
of  the  Trilateral  idea. 

"Poor  Zbig,  he  was  sick  as  a  pup."  said 
Trilateral  coordinator  George  S.  Franklin 
"He  caught  the  Russian  flu  in  China." 

At  least  18  top-level  executives  of  the  Car- 
ter administration  were  drawn  from  the  Tri- 
lateral membership.  So  was  the  foreign  min- 
ister of  Japan.  So  were  the  prime  minister  of 
France  and  the  labor  minister  of  West  Ger- 
many The  present  membership  include?  12 
former  Cabinet  officers  and  top  advisers  of 
past  U.S.  administrations,  from  Kennedy's 
to  Ford's. 

It  is  a  very  heavy  group — bankers  and  cor- 
porate barons,  fellow-traveling  technocrats, 
promising  politicians  and  a  light  sprinkling 
of  trade  luiionists  drawn  from  three  conti- 
nents. This  has  stimulated  much  spooky 
theorizing  about  a  Rockefeller  shadow  world 
government,  a  floating  establishment  con- 
spiracy to  run  everything.  In  some  circles  of 
fervid  political  imagination,  the  "Trilateral 
connection"  is  short-hand  for  puppets  on  a 
string,  responding  to  a  secret  agenda. 

The  reality,  alas,  is  less  dramatic.  On  paper, 
they  run  tlie  world.  But.  in  the  flesh,  the 
Trilateralists  get  together  and  mostly  talk 
about  how  the  world  ought  to  run,  if  only 
the  world  would  cooperate. 

This  humble  little  secret  slipped  otit  from 
under  the  mirror -paneled  doors  at  L'Enfant 
Plaza  where  the  Trilateralists  met  for  three 
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days  last  week;  the  heavyweight  members, 
despite  their  awesome  economic  clout,  feel 
defensive,  uneasy,  unloved. 

"It's  surprising."  said  one  participant, 
"that  these  Dig.  powerful,  hefty  tycoons 
would  be  so  defensive.  They  are  not  terribly 
confident." 

At  the  White  House,  even  the  president 
lectured  them  on  their  bad  image.  Three 
foreign  leaders  from  Third  World  countries. 
Carter  said,  have  told  him  personally  that 
the  Trilateral  Commission  is  nothing  but  "a 
rich  man's  club"  that  doesn't  care  about 
the  rest  of  the  world.  The  Trilateralists. 
Carter  urged,  should  demonstrate  to  the  poor 
nations  of  the  world  that  the  commission 
"has  a  heart." 

"Ninety  percent  of  the  questions,"  one  in- 
formed witness  said,  "were;  "Tell  us,  Mr. 
President,  what  can  we  do  to  get  on  better 
terms  with  the  Third  World?'  " 

It  is  a  "rich  man's  club"  in  global  terms, 
but  that  was  the  idea  in  the  first  place.  The 
members  are  drawn  from  the  leading  indus- 
trial and  financial  and  intellectual  empires 
of  the  noncommunist  world — Citibank  and 
Fiat  and  Nippon  Steel,  Oxford  and  Harvard 
and  Tokyo  University,  Coca-Cola  and  Bar- 
clays of  London  and  Mitsubishi.  Their  meet- 
ings are  all  in  private,  presumably  to  stimu- 
late franker  discussion,  but  perhaps  also  to 
enhance  the  mystique  of  importance. 

At  the  Washington  sessions,  a  number  of 
participants  noted  how  restrained  and  de- 
fensive the  Trilateralists  were  with  one  an- 
other, tip-toeing  around  the  strains  and  dif- 
ferences among  themselves. 

The  Japanese  were  defensive  about  their 
trade  surpluses.  The  Americans  about  their 
growing  oil  imports.  The  British  and  French 
about  their  Import  barriers.  The  Germans 
about  their  low  rate  of  growth. 

This  is  not  exactly  what  everyone  expected 
when  "Trilateralism"  was  coined  five  years 
ago  by  Brzezinski  as  the  new  catch  phrase  of 
global  thinking.  It  may  have  a  short  shelf 
life,  as  catch  phrases  go,  because  the  Tri- 
lateral agenda  has  not  exactly  swept  the 
world. 

Neither  the  Carter  administration  nor  its 
counterparts  in  Europe  or  Japan  have  been 
able  to  move  very  far  on  the  monetary 
revisions  proposed  by  a  Trilateral  study. 
Nor  have  they  developed  the  unified  energy 
strategy  urged  by  the  cbmmission.  Nor  have 
they  worked  out  a  consolidated  bargaining 
approach  to  those  imderdeveloped  nations 
that  are  demanding  a  new  economic  order  in 
the  world. 

The  problem  is  messy  politics,  in  every 
instance.  And  some  of  those  who  were  inside 
noted  that  the  Trilateral  talks  here  were 
stimulating  and  educational,  but  a  trifle  un- 
real— lofty  theorizing  above  the  realm  of 
practical  politics. 

■They  address  serious  problems  in  serious 
ways,"  said  columnist  Joseph  Kraft,  one  of 
three  journalists  admitted  as  observers  with 
the  understanding  that  they  would  be  dis- 
creet in  reporting  who  said  what.  The  others 
were  New  York  Times  columnLst  Jarries  Res- 
ton  and  Le  Monde  correspondent  Michel 
Tatu. 

"They're  very  xiseful  for  people  who  are 
not  used  to  this  world  of  discussion,  but 
they  are  most  dlstinsuished  for  their  lack 
of  political  realism,"  Kraft  said  "They  talk 
about  the  enepjy  problem,  but  there's  no 
acknowledeement  of  the  political  national- 
ism sweeping  the  world.  There's  no  how-do- 
we-get-f  rem -here-to-there." 

John  Sawhill.  president  of  New  York  Uni- 
versity, former  federal  energy  administra- 
tor, and  author  of  the  Trilateral  report  on 
energy,  made  a  similar  point  but  saw  a  cer- 
tain virtue  in  the  commission's  detachment. 
"It's  a  little  more  detached  from  immedi- 
ate politics."  Sawhill  said.  "This  gives  the 
politicians  a  chance  to  step  back  and  take  a 
longer  view  of  the  future." 
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loss.  A  ratio  of  95  is  considered  barely  satis- 
factory.) 

A  look  at  the  breakdown  of  some  first- 
quarter  1978  earnings  statements  will  help 
put  into  perspective  the  relative  contribu- 
tions of  the  two  income  components.  For 
Crum  &  Forster,  underwriting  contributed 
11.8  million  of  pre-tax  profits,  investments 
$28.8  million.  At  Chubb  Corp..  underwriting 
brought  in  $3.7  million,  investments  $16.6 
million.  At  Progressive,  the  respective  under- 
writing-investment  flfjures:  $1.4  million  and 
$1.5  million.  U.S.  Fidelity  fc  Guaranty  gained 
$39.4  million  from  underwriting  and  $30.5 
million  from  Investments  while  the  respec- 
tive totals  at  Safeco  were  $16.7  million  and 
$14.2  million. 

RISKS  AND  REWARDS 

In  the  case  of  INA.  underwriting  opera- 
tions ran  in  the  red  to  the  tune  of  $11  mil- 
lion; by  contrast,  Investments  yielded  $52.4 
million  of  Income.  In  like  vein,  South  Caro- 
lina Insurance  suffered  a  $625,000  under- 
writing deficit,  but  earned  $1.5  million  from 
Its  portfolio. 

Further  evidence  of  the  dominant  and 
growing  role  of  investment  Income  is  pre- 
sented In  Table  II.  Lopsided  as  they  are  in 
most  instances,  the  comparisons  materially 
understate  investment  income's  contribution 
to  overall  profits.  Here's  why:  unless  offset 
by  credits  from  prior  year  losses,  underwrit- 
ing gains  are  subject  to  the  normal  48  per- 
cent income  tax;  to  the  extent  that  it  Is  de- 
rived from  tax  exempt  bonds  and  from  divi- 
dends that  can  be  deducted  in  computing 
income  taxes,  however,  investment  income  is 
not  taxed. 

In  the  circumstances.  It  Is  no  surprise  that 
In  the  last  two  years  or  so,  most  Insurers 
have  been  heavy  buyers  of  municipals.  As  a 
result,  some  70  percent  of  Ohio  Casualty's 
portfolio  now  consists  of  such  Lssues.  They 
accounted  for  $1.4  billion  of  St.  Paul's  1977 
year-end  $1.7  billion  portfolio  and  $757  mil- 
lion of  Chubb's  $1.1  billion  worth  of  Invest- 
ments. 

Income  taxes  In  this  year's  first  quarter  cut 
Chubb's  after-tax  underwriting  profits  In 
half,  to  $1.8  million,  but  they  pared  invest- 
ment income  by  only  11  percent,  to  $14.7 
million  (on  that  aforementioned  $16.6  mil- 
lion pretax  total) .  Last  year,  Aetna's  tax  rate 
on  Investment  income  worked  out  to  14 
percent,  Crum  &  Forster's  18  percent,  St. 
Paul's  and  Ohio  Casualty's  4  percent, 
USF&G's  8  percent.  Thus,  for  many  Insurers 
the  great  bulk  of  Investment  Income  fiows 
right  down  to  the  bottom  line. 

For  most  property-casualty  firms,  as  noted, 
investment  Income  is  destined  to  keep  climb- 
ing. Recently,  as  Table  III  shows,  it  has  been 
advancing  rapidly.  These  rates  of  gain,  to 
be  sure,  cannot  be  sustained:  in  large  meas- 
ure they  reflect  the  fact  that  underwriting 
in  1974-75  was  so  nearly  a  calamity  that  in- 
surers found  it  easy,  in  most  jurisdictions, 
to  win  regulatory  approval  for  higher  rates. 
And  It  is  the  flow  of  bigger  premium  dollars 
Into  Investment  portfolios  (together  with 
the  decline  in  the  loss  ratio)  which  has 
powered  the  recent  unprecedented  growth  in 
investment  Income 

The  financial  strength  and  earnings  gains 
of  the  industry  are  sure  to  be  translated 
Into  higher  dividends,  both  over  the  rest  of 
this  year  and  as  far  as  the  analytical  eye  can 
see.  That  underwriting  results  aren't  neces- 
sarily crucial  In  determining  whether  divi- 
dends are  raised  or  not  Ls  graphically  illus- 
trated by  Chubb's  ability  to  keep  Its  payo\it 
expanding  (Table  V). 

Table  IV. — Pretax  net  investment  income  per 
share 


1977  '  1978 

Chubb $4.09  $5.60 

Crum  &  Forster 7.66  9.^0 

INA 7.77  9  25 
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1977  '  1978 

Indiana  Group 2.45  3.20 

Ohio    Casualty 2.79  3.60 

Republic    Fin 3.30  4.00 

Safeco    3.79  4.50 

St.    Paul. 4.69  5.80 

So.    Caro.    Ins 1.97  2.65 

USF&G    3.87  4.90 
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'  Estimate. 

Table  V. — Chubb's  vital  statistics 
per  share 

Invest- 
ment 
Income 

Under- 
writing 
income 

Dividends 

1978  — -  '$1.90 

1977  $4.12                  $0.67  1.57 

1976  3.40                  (0.01)  1.42 

1975  2.77                  (1-22)  1.40 

1974  2.39                  (2.66)  1.37 

1973  2.04                    0.00  1.18 

'  At  present  quarterly  rate. 

The  trend  to  greater  generosity  toward 
shareholders  already  is  in  full  swing.  Re- 
cently, for  example  Mission  Jacked  up  its 
annual  rate  of  payments  to  80  cents  a  share, 
from  45  cents  in  1977.  (It  paid  28  cents.  28 
cents  and  30  cents  in  1974.  1975  and  1976.) 
Kemper,  which  paid  80  cents  a  share  in  1974. 

1975  and  1976,  went  to  $1.30  in  1977  and  $1.80 
this  year.  At  St.  Paul,  disbursements  have 
swelled  from  74  cents  In  1976,  to  the  current 
annual  rate  of  $1.40  a  share.  At  Western 
Casualty,  during  the  same  period,  the  divi- 
dend has  been  increased  from  76  cents  an- 
nually to  $1.16. 

With  underwriting  Income  In  the  black 
(at  least  for  now)  and  Investment  Income 
flying,  the  next  round  or  two  of  dividend 
hikes  could  be  exhilarating,  particularly  for 
two  classes  of  companies:  those  which  held 
back  on  boosts  during  the  recent  under- 
writing shambles  and  therefore  have  ground 
to  make  up;  and  those  which  have  been  dis- 
tributing a  very  small  percentage  of  their 
profits  and  thus  should  tend  to  raise  the 
payout  to  catch  up  to  others. 

In  sum,  and  Wall  Street's  fears  to  the 
contrary  notwithstanding,  prospects  for  the 
property-casualty  underwriters — and  their 
shareholders — remain  quite  promising. 


TWENTY-FIVE  YEARS  AFTER  THE 
ROSENBERGS'  DEATH 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  25  years 
ago  the  cold  war  and  McCarthyism  were 
raging  in  this  country.  A  great  many 
Americans  were  its  victims.  It  was  dur- 
ing this  period  that  Juhus  and  Ethel 
Rosenberg  were  found  guilty  of,  and  put 
to  death  for.  espionage,  the  first  and  only 
Americans  to  meet  such  a  fate  in  U.S. 
civil  court  history. 

The  guilt  or  innocence  of  the  Rosen- 
bergs has  really  never  been  settled.  As  a 
matter  of  fact,  on  the  basis  of  tens  of 
thousands  of  FBI  documents  that  have 
been  released  to  Michael  and  Robert 
Meeropol.  the  Rosenbergs'  sons,  under  a 
Freedom  of  Information  Act  suit,  very 
serious  questions  have  been  raised  about 
the  conduct  of  their  trials.  For  example. 


the  documents  reveal  a  pattern  of  ex 
parte  contacts  between  the  trial  judge, 
the  prosecutors,  and  the  FBI  and  the 
judge's  interference  with  the  case  even 
after  it  left  his  courtroom. 

The  continuing  interest  in  the  Rosen- 
berg case  is  not  an  effort  to  exhume  the 
past  for  some  vindictive  end.  Rather,  it 
is  to  discover  the  truth  behind  their  con- 
viction and  sentence  and  to  bring  to  light 
official  wrongdoing,  if  such  had  taken 
place.  The  history  of  the  past  several 
years  makes  clear  how  essential  it  is  to 
hold  official  institutions  and  leaders  ac- 
countable. It  is  for  this  reason  that  over 
100  lawyers  and  law  professors  have  re- 
cently called  upon  the  House  and  Senate 
Judiciary  Committees  to  investigate  the 
conduct  of  the  trial  judge  in  the  Rosen- 
berg case. 

Today  marks  the  25th  anniversary  of 
the  Rosenberg  execution.  Memorial 
events  will  take  place  in  New  York  City's 
Union  Square  and  in  other  cities.  The 
Rosenbergs'  sons,  Michael  and  Robert 
Meeropol.  have  issued  the  following 
statement  on  their  efforts  to  reopen  the 
case,  and  I  commend  it  to  my  colleagues' 
attention. 
In  Tribute  to  Eh-HEL  and  Julius  R(5senberg 

25  Years  ago  today  the  government  exe- 
cuted our  parents,  Ethel  and  Julius  Rosen- 
berg. The  official  charge  was  conspiracy  to 
commit  espionage,  more  specifically  plotting 
to  give  "the  secret  of  the  atom  bomb "  to 
Russia.  The  prosecution  said  they  had  stolen 
"the  greatest  secret  known  to  mankind,"  the 
press  called  it  "treason."  However,  that  exe- 
cution should  never  have  taken  place:  the 
trial  was  a  fraud  and  there  was  no  secret  of 
the  atom  bomb  to  steal. 

Top  scientists  since  1945  have  said  that 
any  country  with  the  commitment  and  re- 
sources could  produce  an  atomic  bomb.  The 
growing  list  of  atomic  powers  has  proven  the 
truth  of  these  predictions. 

We  have  always  felt  that  our  parents  were 
framed  to  fuel  the  fires  of  the  Cold  War. 
The  case  was  used  to  "prove"  that  domestic 
dissenters  were  really  foreign-led  traitors  out 
to  destroy  our  way  of  life.  However,  belief  is 
not  enough.  Using  the  Freedom  of  Informa- 
tion Act  we  sued  for  millions  of  pages  of  se- 
cret files  on  this  case.  The  government's  re- 
sponse has  been  inadequate.  The  100,000 
pages  we  have  received  have  come  only  after 
ft  long,  expensive  court  struggle.  Many  pages 
contain  serious  and  still  unexplained  dele- 
tions and  have  been  "accidently"  poorly 
copied.  Others  have  been  very  revealing. 

Most  people  now  agree  that  our  parents 
should  not  have  been  killed.  Files  reveal  that 
the  Judge  who  pronounced  that  harsh  sen- 
tence dl.iicarded  his  impartiality  by  advising 
the  Justice  Department  of  Supreme  Court 
procedures  so  our  parents'  execution  would 
not  be  delayed.  The  man  who  recorded  this 
advice  wrote  in  a  memo  (2,'19/53),  "I  asked 
Judge  Kaufman  if  he  desired  that  I  bring 
these  comments  to  the  attention  of  the  offl- 
clals  in  Washington  He  stated  that  he  didn't 
think  It  would  be  desirable  for  there  to  be 
any  Indication  that  he  was  taking  an  af- 
firmative position  in  instant  (sic)  matter 
because  of  his  judicial  situation." 

The  files  Indicate  that  the  FBI  overheard 
consultations  between  our  parents  and  their 
attorney  and  fed  the  Information  to  the 
Judge.  He  was  thus  forewarned  of  defense 
tactics. 

The  files  state  that  the  Judge  used  his 
long  friendship  with  J.  Edgar  Hoover  to  Initi- 
ate FBI  investigations  of  authors  who  wrote 
articles  or  plays  critical  of  his  role.  In  one 
file,  a  personally  signed  letter  dated  5/7/69  he 
wrote.  "Thank  you  so  much  for  your  letter  of 
May  2  furnishing  me  with  the  background 
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Information  of  the  gentleman  responsible 
for  writing  the  play  "The  United  States  v. 
Julius  and  Ethel  Rosenberg.  "  Like  Nixon,  the 
Judge  successfully  used  the  FBI  for  personal 
invcotigative  work.  This  Judge  has  not  re- 
tired. Judge  Irving  Kaufman  is  Chief  Judge 
of  the  United  States  Court  of  Appeals  for  the 
Second  Circuit. 

The  files  ?  low  that  crucial  discrepancies  in 
two  prosecution  witnesses'  testimony  were 
ironed  out  at  an  FBI  initialed  secret  meeting 
held  four  months  before  the  trial.  They  fur- 
ther indicate  that  prosecution  witnesses  had 
provided  very  little  evidence  against  our 
mother  until  ten  days  before  the  trial.  In  an 
official  transcript  of  a  Joint  Congressional 
Committee  on  Atomic  Energy  meeting  held 
just  before  the  trial,  government  prosecutor 
Myles;  Lane  admitted  the  case  against  Ethel 
Rosenberg  was  "not  too  strong"  but  a  con- 
viction was  "very  important."  Mr.  Lane 
stated,  "that  the  only  thing  that  will  break 
this  man  Rosenberg  is  the  prospect  of  the 
de.ath  penalty  .  .  .  plus  if  we  can  convict  his 
wife  .  .  ."  The  files  show  tha  the  chief  prose- 
cution witnesses  made  new  statements  to  the 
FBI  the  following  week  greatly  strengthen- 
ing the  case  against  our  mother. 

The  files  show  much  more,  but  the  public 
has  seen  little  of  their  contents.  Newspapers 
have  not  printed  the  original  material.  Some 
reporters  tell  us  no  one  cares  about  a  case 
that  occurred  25  years  ago.  However,  the 
issues  Involved  in  our  parents'  case  are  alive 
today.  This  case  concerns  crucial  questions 
of  national  security  and  government  secrecy. 
The  people  have  not  lost  interest  in  the 
Rosenberg  case.  Today,  thousands  will 
demonstrate  in  New  York  City's  Union 
Square  as  did  thousands  25  years  ago  on 
execution  day.  Similar  memorial  events  are 
occurring  across  the  country  and  throughout 
the  world.  There  are  still  many  unresolved 
questions  in  the  case.  Only  full  disclosure  of 
the  files  can  answer  these  questions.  After  25 
years  we  all  have  a  right  to  know. 

Michael  Meeropol. 
Robert  Meeropol. 0 


THE  TRILATERAL  COMMISSION 


HON.  ELDON  RUDD 

OF    ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19.  1978 

•  Mr.  RUDD.  Mr.  Speaker,  there  is  a 
growing  interest  in  the  international 
group  known  as  the  Trilateral  Commis- 
sion. 

I  did  not  personally  know  much  about 
this  organization,  until  I  read  a  state- 
ment of  its  purposes  and  the  list  of  its 
membership,  inserted  in  the  Congres- 
sional Record  by  Arizona's  distinguished 
senior  Senator,  the  Honorable  Barry 
Gold  WATER. 

Since  that  time.  I  have  attempted  to 
keep  abreast  of  the  Trilateral  Commis- 
sion's activities.  There  is  no  doubt  that 
this  organization,  conceived  and  founded 
by  David  Rockefeller  with  the  help  of 
Zbigniew  Brzezinski.  has  gained  control 
of  and  totally  dominates  the  executive 
branch  of  the  U.S.  Government. 

The  apparent  aim  of  the  Trilateral 
Commission  is  a  new  international  eco- 
nomic order.  Trilateralistr.  from 
throughout  the  world  are  committed  to 
the  objective  of  controlling  the  world's 
energy,  food,  financial  institutions,  in- 
dustrialization, balance  of  power,  and 
certain  national  governmental  opera- 
tions, under  the  auspices  of  their  own 
collective  efforts  and  policies. 
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I  am  interested  to  see  that  more  and 
more  is  becoming  known,  and  being 
made  public,  about  the  Trilateral  Com- 
mission. It  was  only  recently  that  the 
establishment  media  began  paying  seri- 
ous attention  to  the  commission's  mem- 
bership and  objectives,  and  reporting 
them  to  the  general  public. 

I  believe  that  this  is  a  healthy  develop- 
ment. The  American  people  certainly 
have  a  right  to  know  who  is  pulling  the 
strings  of  economic,  government,  and 
social  power  throughout  the  world,  and 
what  certain  vested  interests  are  at- 
tempting to  implement  as  public  policy 
in  order  to  achieve  their  own  private 
objectives. 

A  generally  favorable  story  about  the 
Trilateral  Commission,  which  contains 
some  revealing  information  about  the 
role  of  our  own  President  and  his  inner 
circle  in  the  commission's  workings,  was 
published  this  weekend  in  the  'Washing- 
ton Post. 

I  would  like  to  include  that  story  at 
this  point  in  the  Record  : 
I  From  the  Washington  Post  June  18.  19781 
Trilateralists  :    Big  Tycoons  on   Defensive 
(By  William  Greider) 
When  David  Rockefeller's  Trilateral  Com- 
mission came  to  Washington  last  week  and 
called    upon    the    Carter    administration,    it 
was  like  the  nest  returning  to  the  sparrows. 
President  Carter,  an  ex-Trilateral ist  him- 
self, greeted  his  former  brethren  in  the  East 
Room   with   praise  so  generous  that  it  was 
mildly  embarrassing  to  some. 

"I  was  dumfounded  by  .some  of  the  things 
he  said,"  said  a  Trilateral  executive.  "I 
would  love  to  get  permission  to  quote  him 
in  our  fund-raising." 

This  is  terribly  off-the-record.  like  all  Tri- 
lateral discuivSions,  but  Carter  told  the  200 
movers  and  shakers  from  America,  western 
Europe  and  Japan  that,  if  the  Trilateral 
Commission  had  been  in  business  after 
World  War  I.  the  world  might  have  can- 
celed World  War  II. 

Thus  encouraged,  the  Trilateralists  heard 
from  three  other  alumni,  the  Cabinet  offi- 
cers who  count  most  in  global  matters — 
State.  Defense  and  Treasury.  A  fourth  star 
canceled  his  briefing  because  of  illness- 
Carter's  national  security  affairs  adviser. 
Zbigniew  Brzezinski,  the  intellectual  father 
of  the  Trilateral  idea. 

"Poor  Zbig,  he  was  sick  as  a  pup."  said 
Trilateral  coordinator  George  S.  Franklin 
"He  caught  the  Russian  flu  in  China." 

At  least  18  top-level  executives  of  the  Car- 
ter administration  were  drawn  from  the  Tri- 
lateral membership.  So  was  the  foreign  min- 
ister of  Japan.  So  were  the  prime  minister  of 
France  and  the  labor  minister  of  West  Ger- 
many The  present  membership  include?  12 
former  Cabinet  officers  and  top  advisers  of 
past  U.S.  administrations,  from  Kennedy's 
to  Ford's. 

It  is  a  very  heavy  group — bankers  and  cor- 
porate barons,  fellow-traveling  technocrats, 
promising  politicians  and  a  light  sprinkling 
of  trade  luiionists  drawn  from  three  conti- 
nents. This  has  stimulated  much  spooky 
theorizing  about  a  Rockefeller  shadow  world 
government,  a  floating  establishment  con- 
spiracy to  run  everything.  In  some  circles  of 
fervid  political  imagination,  the  "Trilateral 
connection"  is  short-hand  for  puppets  on  a 
string,  responding  to  a  secret  agenda. 

The  reality,  alas,  is  less  dramatic.  On  paper, 
they  run  tlie  world.  But.  in  the  flesh,  the 
Trilateralists  get  together  and  mostly  talk 
about  how  the  world  ought  to  run,  if  only 
the  world  would  cooperate. 

This  humble  little  secret  slipped  otit  from 
under  the  mirror -paneled  doors  at  L'Enfant 
Plaza  where  the  Trilateralists  met  for  three 
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days  last  week;  the  heavyweight  members, 
despite  their  awesome  economic  clout,  feel 
defensive,  uneasy,  unloved. 

"It's  surprising."  said  one  participant, 
"that  these  Dig.  powerful,  hefty  tycoons 
would  be  so  defensive.  They  are  not  terribly 
confident." 

At  the  White  House,  even  the  president 
lectured  them  on  their  bad  image.  Three 
foreign  leaders  from  Third  World  countries. 
Carter  said,  have  told  him  personally  that 
the  Trilateral  Commission  is  nothing  but  "a 
rich  man's  club"  that  doesn't  care  about 
the  rest  of  the  world.  The  Trilateralists. 
Carter  urged,  should  demonstrate  to  the  poor 
nations  of  the  world  that  the  commission 
"has  a  heart." 

"Ninety  percent  of  the  questions,"  one  in- 
formed witness  said,  "were;  "Tell  us,  Mr. 
President,  what  can  we  do  to  get  on  better 
terms  with  the  Third  World?'  " 

It  is  a  "rich  man's  club"  in  global  terms, 
but  that  was  the  idea  in  the  first  place.  The 
members  are  drawn  from  the  leading  indus- 
trial and  financial  and  intellectual  empires 
of  the  noncommunist  world — Citibank  and 
Fiat  and  Nippon  Steel,  Oxford  and  Harvard 
and  Tokyo  University,  Coca-Cola  and  Bar- 
clays of  London  and  Mitsubishi.  Their  meet- 
ings are  all  in  private,  presumably  to  stimu- 
late franker  discussion,  but  perhaps  also  to 
enhance  the  mystique  of  importance. 

At  the  Washington  sessions,  a  number  of 
participants  noted  how  restrained  and  de- 
fensive the  Trilateralists  were  with  one  an- 
other, tip-toeing  around  the  strains  and  dif- 
ferences among  themselves. 

The  Japanese  were  defensive  about  their 
trade  surpluses.  The  Americans  about  their 
growing  oil  imports.  The  British  and  French 
about  their  Import  barriers.  The  Germans 
about  their  low  rate  of  growth. 

This  is  not  exactly  what  everyone  expected 
when  "Trilateralism"  was  coined  five  years 
ago  by  Brzezinski  as  the  new  catch  phrase  of 
global  thinking.  It  may  have  a  short  shelf 
life,  as  catch  phrases  go,  because  the  Tri- 
lateral agenda  has  not  exactly  swept  the 
world. 

Neither  the  Carter  administration  nor  its 
counterparts  in  Europe  or  Japan  have  been 
able  to  move  very  far  on  the  monetary 
revisions  proposed  by  a  Trilateral  study. 
Nor  have  they  developed  the  unified  energy 
strategy  urged  by  the  cbmmission.  Nor  have 
they  worked  out  a  consolidated  bargaining 
approach  to  those  imderdeveloped  nations 
that  are  demanding  a  new  economic  order  in 
the  world. 

The  problem  is  messy  politics,  in  every 
instance.  And  some  of  those  who  were  inside 
noted  that  the  Trilateral  talks  here  were 
stimulating  and  educational,  but  a  trifle  un- 
real— lofty  theorizing  above  the  realm  of 
practical  politics. 

■They  address  serious  problems  in  serious 
ways,"  said  columnist  Joseph  Kraft,  one  of 
three  journalists  admitted  as  observers  with 
the  understanding  that  they  would  be  dis- 
creet in  reporting  who  said  what.  The  others 
were  New  York  Times  columnLst  Jarries  Res- 
ton  and  Le  Monde  correspondent  Michel 
Tatu. 

"They're  very  xiseful  for  people  who  are 
not  used  to  this  world  of  discussion,  but 
they  are  most  dlstinsuished  for  their  lack 
of  political  realism,"  Kraft  said  "They  talk 
about  the  enepjy  problem,  but  there's  no 
acknowledeement  of  the  political  national- 
ism sweeping  the  world.  There's  no  how-do- 
we-get-f  rem -here-to-there." 

John  Sawhill.  president  of  New  York  Uni- 
versity, former  federal  energy  administra- 
tor, and  author  of  the  Trilateral  report  on 
energy,  made  a  similar  point  but  saw  a  cer- 
tain virtue  in  the  commission's  detachment. 
"It's  a  little  more  detached  from  immedi- 
ate politics."  Sawhill  said.  "This  gives  the 
politicians  a  chance  to  step  back  and  take  a 
longer  view  of  the  future." 
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Richard  Barnet,  author  of  •'Global  Reach" 
and  a  leftist  critic  of  multinational  corpo- 
rations who  was  definitely  not  Invited  to  the 
Trilateral  meetings,  thinks  the  Rockefeller 
organization  is  Increasingly  irrelevant. 

"It's  all  based  on  a  make-nice  view  of 
reality."  Barnet  said.  "Most  of  the  positive 
agenda  hasn't  got  anywhere.  It  was  more 
interesting  in  the  pre-Carter  period  because 
it  looked  like  a  nesting  place  for  the  next 
Democratic  administration,  if  there  was  go- 
ing to  be  one.  Now  it  Is  less  interesting." 

Indeed,  many  of  the  members  themselves 
think  the  Trilateral  gatherings — In  Bonn  or 
Tokyo  or  Ottawa  or  here — are  less  valuable 
for  the  ideas  or  concensus  they  strive  to  gen- 
erate, more  useful  merely  as  get-acquainted 
sessions.  The  Japanese,  in  particular  were 
drawn  into  deeper  relations  with  European 
leaders  through  the  Trilateral  sessions  and 
are  now  engaged  in  regular  government  and 
private  exchanges. 

The  attendance  is  good,  especially  when 
the  meeting  is  held  in  Washington,  because 
everyone  knows  the  governments  will  be  lis- 
tening to  whafs  said. 

"These  are  influential  people,"  said  Mau- 
rice Sauve.  former  minister  of  Quebec.  "They 
carry  weight.  If  they  want  some  action 
to  be  done,  they  can  make  the  contacts  with- 
out having  to  wait." 

"Frankly,"  said  Sawhlll,  "it's  an  awfully 
good  training  ground  for  American  political 
leaders  and  not  only  American  leaders." 

Rockefeller  and  Brzezinski  demonstrated  a 
certain  skill  in  picking  ascendant  politicians 
when  they  originated  the  commission  in 
1973 — tapping  Carter  and  Vice  President 
Mondale.  long  before  they  were  close  to  the 
White  House. 

For  what  it  is  worth,  Rockefeller's  list  of 
young  and  promising  politicians  recently 
added  to  the  commission  includes  Rep.  Wil- 
liam S.  Cohen  (R-Maine),  Sen.  John  C.  Dan- 
forth  (R-Mo.),  Illinois  Republican  Gov. 
James  R.  Thompson  and  West  Virginia  Dem- 
ocratic Gov.  John  D.  Rockefeller  IV.  who  Is 
David  Rockefeller's  nephew. 

Tatu,  the  Washington  correspondent  for 
Le  Monde,  said  the  Trilateral  meetings  have 
a  certain  sameness  to  them.  The  same  people 
show  up  for  the  Bilderberg  Conferences  and 
Atlantic  Institute  meetings,  a  fact  which 
stirs  the  conspiracy  theorists  to  spin  intri- 
cate webs  of  interlocking  power. 

"It's  no  more  or  less  Imperialistic  than  any 
other  meetings  like  this."  Tatu  said.  "The 
leftists  think  It's  a  big  conspiracy,  which  is 
completely  wrong.  It's  Just  a  forum  for  talks 
very  often  empty  talks." 

Sen.  William  V.  Roth  (R-Del.),  one  of  11 
senators  and  representatives  on  the  commis- 
sion, discovered  an  ancillary  benefit  from  his 
membership.  Last  year,  Penthoxise  magazine 
published  a  lengthy  expose  of  Rockefeller's 
shadow  government. 

"That  gave  me  an  excuse  to  buy  Pent- 
hotise,"  Roth  said. 


FOREIGN  INVESTMENT  HEARINGS 


HON.  JOHN  BRECKINRIDGE 

or    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
there  appears  to  be  a  growing  concern  in 
this  Nation  that  choice  tracts  of  pre- 
cious U.S.  farmland  are  being  purchased 
at  an  alarming  rate  by  foreign  investors. 
The  Family  Farms,  Rural  Development, 
and  Special  Studies  Subcommittee  of  the 
House  Agriculture  Committee,  on  which 
I  serve,   will  conduct  public  hearings 
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June  20.  1978.  on  foreign  investment  in 
U.S.  agricultural  land.  The  hearings  will 
begin  to  address  the  many  unanswered 
questions  posed  by  this  problem. 

In  point  of  fact,  no  one  really  knows 
the  extent  of  foreign  penetration  in  U.S. 
agricultural  land.  Secretary  of  Agricul- 
ture Bob  Bergland,  in  his  testimony  on 
February  1  of  this  year  before  the  full 
Agriculture  Committee,  said,  "There  is 
very  little  solid  information  on  the  quan- 
tity of  land  owned  by  foreign  investors." 

However,  it  has  been  variously  alleged 
that  as  much  as  40  to  50  percent  of  the 
sales  of  agricultural  land  in  certain  areas 
of  the  United  States  are  being  made  to 
foreign  buyers,  and  that  the  figure  may 
be  as  high  as  20  percent  nationally. 

On  the  other  hand,  a  report  just  re- 
leased by  the  General  Accounting  Office 
found  that  only  three-tenths  of  1  per- 
cent of  cropland  in  25  counties  in  5 
States — California.  Kansas,  Georgia, 
Missouri,  and  Oklahoma — was  owned  by 
nonresident  aliens.  These  reports  are 
helpful,  but  largely  inconclusive,  and 
simply  underscores  the  need  for  more 
reliable  information. 

It  is  time  that  the  Congress  begins  to 
address  itself  to  correct,  on  a  Federal 
level,  this  lack  of  information.  Today. 
I  have  introduced  Federal  legislation  de- 
signed to  go  the  full  length  in  preventing 
foreign  ownership  of  U.S.  agricultural 
land.  My  bill  prohibits  foreign  indi- 
viduals, corporations  or  governments 
from  purchasing  agricultural  land  in  the 
United  States.  It  also  requires  any  for- 
eigners now  owning  such  land  to  report 
their  holdings  to  the  Secretary  of  Agri- 
culture unless  they  desire  to  suffer  civil 
penalties.  I  urge  the  Members  of  Con- 
gress to  consider  its  provisions  in  the 
context  of  the  Family  Farms.  Rural  De- 
velopment, and  Special  Studies  Subcom- 
mittee's testimony  and  the  Federal 
legislation  already  introduced. 

I  look  forward  to  reviewing  the  testi- 
mony the  Family  Farms,  Rural  Develop- 
ment, and  Special  Studies  Subcommittee 
will  receive  and  will  consider  very  closely 
the  legislation  now  pending  in  Congress 
relating  to  foreign  investment  in  U.S. 
agricultural  land.  My  legislation  is  sub- 
mitted to  the  Congress  without  prejudice 
to  any  ultimate  legislative  decision  in 
this  area  and  is  only  a  draft  in  what  I 
trust  will  be  a  positive  congressional 
resolution  of  this  issue.* 


FEDERAL   FUNDING   TO   CITIES 


HON.  QARENCE  J.  BROWN 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
it  now  appears  certain  that  tax-cutting 
proposals  similar  to  California's  propo- 
sition 13  will  appear  on  ballots  across  the 
country  this  year. 

While  I  applaud  the  idea,  we  need 
to  start  asking  where  cities  will  obtain 
the  dollars  to  continue  vital  services — 
such  as  fire  and  police  protection — once 
voter-induced  tax  cuts  deplete  local  re- 
sources. 
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Federal  dollars  have  been  flowing 
steadily  to  our  cities  throughout  the  past 
several  years.  Many  cities  have  grown 
overly  dependent  on  Washington  when 
their  local  funds  could  not  meet  all 
their  budgetary  needs. 

What  will  happen  to  us  when  this 
latest  wave  of  tax  cQtiing  forces  more 
cities  to  turn  to  Washington  for  help? 
How  will  we  answer  their  pleas?  Will  in- 
creased Federal  participation  in  local 
affairs  remove  local  government's  control 
over  its  own  business? 

Although  the  following  article  ap- 
peared in  the  Springfield,  Ohio,  Daily 
News  and  Sun  almost  a  month  before 
that  momentous  California  vote,  the 
message  it  contains  on  Federal  aid  to 
cities  is  more  urgent  today  than  ever 
before. 

The  article  follows: 

Federal    Funding:    A    Mixed    Blessing? 
(By  Dick  Minnlg) 

Two  years  ago  Springfield's  downtown 
heart  of  dingy  buildings  and  abandoned 
shops  was  an  eyesore  and  an  embarrassment. 
It  had  the  look  of  a  place  "standing  still  in 
time."  one  city  planner  said. 

Today,  new  concrete,  glass  and  brick  is 
sprouting  up  around  a  leveled  city  "core" 
block  on  which  the  skeleton  of  the  new  City 
Building  Is  rising,  and  optimistic  city  plan- 
ners and  officials  see  the  blossoming  con- 
struction as  the  birth  of  a  future  business, 
finance  and  governmental  center  for  Clark 
County. 

The  city  has  invested  millions  of  dollars  in 
Its  ambitious  development  plans,  which  are 
not  confined  to  the  downtown  core  alone,  and 
has  succeeded  In  capturing  private  invest- 
ment as  well.  Although  there  can  be  no  guar- 
antees about  the  future,  a  growing  feeling  of 
enthusiasm  and  confidence  is  apparent. 

"There's  no  such  thing  as  a  city  standing 
still."  one  official  said.  "You're  either  grow- 
ing or  you're  decaying." 

Helping  to  generate  this  new  life  has  been 
a  stream  of  federal  dollars  which  started  as 
a  trickle  In  1970  and  increased  to  a  steady 
flow.  This  year  alone,  federal  aid  Is  contribut- 
ing $8  million  toward  the  more  than  $19  mil- 
lion In  capital  improvement  projects  the  city 
will  have  underway — making  1978  the  big- 
gest year  for  public  works  spending  In  the 
city's  history. 

The  dollars  from  Washington  will  pay  for 
things  ranging  from  road  construction  and 
housing  rehabilitation  to  storm  sewers  and 
the  development  of  a  60-acre  Industrial  site 
recently  purchased  with  the  help  of  federal 
aid.  More  than  $1  million  will  be  used  to  give 
a  new  lease  on  life  to  the  deteriorating  down- 
town Arcade. 

But  despite  the  obvious  benefits  of  federal 
aid.  which  In  1977  provided  the  city  with  a 
sizeable  19  percent  of  Its  Income,  city  offi- 
cials are  eyeing  Washington's  growing  role 
in  local  affairs  with  some  uneasiness.  One 
question  asked  around  the  nation  by  mu- 
nicipal officials  Is:  Are  cities  becoming  wards 
of  Washington? 

Springfield  officials  readily  credit  federal 
aid  with  quickening  efforts  to  revitalize  the 
city,  but  they  disagree  on  whether  the  city's 
future  Is  dependent  on  unabated  federal  as- 
sistance. Many  believe  the  city  could  weather 
a  wholesale  loss  of  federal  aid.  although  there 
would  be  some  "gut-wrenching  readjust- 
ments." as  one  city  commissioner  put  it. 

It's  unlikely  that  belief  will  be  tested  soon. 

Federal  aid— and  federal  power — has  In- 
creased as  citizens  and  local  governments 
have  relied  more  and  more  on  Washington 
to  Improve  the  quality  of  life  and  solve 
problems  felt  to  be  beyond  the  capacity  of 
town  hall— problems  ranging  from  urban  de- 
cay and  racial  bigotry  to  dirty  air  and  un- 
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employment.    No    end    of    that    trend    is    In 
sight. 

President  Carter's  new  urban  strategy,  for 
example,  will  channel  billions  more  into 
cities  and,  despite  misgivings  about  redtape 
and  federal  regulations,  Springfield  officials 
win  not  be  shy  about  seeking  the  city's  share. 
The  money  is  there  for  the  asking  and,  as  one 
official  said,  "If  we  don't  get  it,  someone 
else  will." 

This  year  cities  will  look  to  Washington 
for  an  estimated  $80  billion  in  assistance, 
which  for  some  has  become  a  life  preserver 
in  a  sea  of  urban  ills.  Cleveland,  which  re- 
portedly may  end  the  year  with  as  much  as 
a  $23.5  million  deficit,  will  get  an  estimated 
60  percent  of  Its  income  from  direct  federal 
aid.  Detroit  will  depend  on  Washington  for 
a  startling  75  percent  of  its  revenue. 

These  figures  add  credence  to  the  view  ex- 
pressed by  the  congressional  Subcommittee 
on  the  City  that  the  federal  budget  probably 
Is  "the  single  most  Important  document  af- 
fecting the  well-being  of  cities." 

Mayor  Roger  L.  Baker  believes  this  view 
doesn't  apply  to  Springfield.  "Federal  aid 
didn't  get  us  started  and  It's  not  keeping  us 
afloat.  "  he  said,  referring  to  the  city's  rede- 
velopment efforts. 

That  belief  Is  shared  by  City  Commissioner 
John  Sayers:  "I  have  the  feeling  that  we 
could  have  recovered  without  federal  aid.  We 
still  have  enough  pioneer  types  here  who 
would  have  hitched  up  their  pants  and  got 
the  job  done." 

Baker  and  Sayers  pointed  to  the  willing- 
ness of  Sprlngfieiders  In  1975  to  increase  their 
own  taxes  to  pay  fcr  public  works,  including 
downtown  renewal  and  construction  of  the 
new  City  and  Public  Safety  buildings. 
"Things  had  just  gotten  to  the  point  where 
people  realized  that  something  had  to  be 
done,"  another  official  said. 

But  like  Baker,  Sayers  admits  that  without 
federal  money  the  city's  redevelopment  time- 
table would  have  been  slowed  down  and 
some  projects  might  still  be  gathering  dust 
In  planners'  desks.  Local  tax  money  might 
have  been  funneled  Into  less  ambitious  but 
necessary  projects  such  as  street  construc- 
tion and  storm  sewers,  now  largely  paid  for 
with  federal  money. 

Other  city  officials  are  not  so  confident 
about  the  city's  ability  to  rely  on  its  own 
resources.  "The  whole  federal  Community 
Development  aid  program  had  led  to  an  up- 
swing here."  said  one  high-ranking  admin- 
istrator. "There's  no  question  that  we'll  be- 
come even  more  dependent  on  federal  aid," 
he  predicted,  saying  that  cities  can't  sup- 
port themselves. 

"The  city's  future  may  be  tied  to  federal 
aid  unless  citizens  change  their  minds  about 
calling  on  government  for  their  every  need," 
suggested  City  Commissioner  Carol  Goett- 
man."  As  long  as  the  tax  burden  Is  as  heavy 
as  it  Is,  I  don't  see  how  we  can  Increase  city 
taxes." 

One  city  administrator  pointed  to  a  "tre- 
mendous explosion  of  the  role  of  government 
at  all  levels,"  from  Washington  to  village 
halls.  "Government  once  wasn't  Involved  In 
the  economy  except  to  tax  you,"  he  said. 
"And  It  wasn't  so  long  ago  that  local  govern- 
ments stayed  away  from  social  services  or 
promoting  employment." 

The  Increasing  demand  for  services  placed 
on  cities  has  come  at  a  time  when  their 
growth  generally  has  peaked.  With  city  popu- 
lations declining  and  tax  bases  eroding,  fed- 
eral assistance  has  become  vital  In  paying 
bills. 

"If  we're  to  grow  and  provide  for  services, 
we  need  federal  aid."  said  Commissioner 
Robert  Cherry. 

Because  of  fears  that  federal  policies  could 
change  and  that  federal  dollars  aren't  limit- 
less, some  city  officials  say  Springfield  is  play- 
ing it  safe  by  using  federal  money  largely  to 
accomplish  projects,  which  once  completed. 
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will  not  tie  the  city  to  continuing  expendi- 
tures In  later  years.  Once  a  sewer  or  street 
is  constructed  or  an  industrial  site  developed, 
the  expense  to  the  city  will  be  limited  to 
routine  maintenance,  and  the  benefits  are 
likely   to  be  greater  than  the  costs. 

Officials  are  wary  of  relying  on  federal 
money  to  pay  the  day-to-day  costs  of  run- 
ning the  city,  although  some  $1.5  million  in 
federal  revenue  sharing  funds  will  be  used 
this  year  for  police  and  fire  division  pay- 
rolls. Baker  doesn't  see  that  amount  as  a 
dangerous  fiscal  dependency. 

More  Importantly,  officials  point  out.  Com- 
munity Development  projects  paid  for  with 
federal  money  and  city  taxes  have  been  ac- 
complishing a  vital  goal — creating  a  climate 
of  growth  and  confidence  that  stimulates 
private  investment  in  the  city's  future, 
thereby  lessening  the  need  for  government 
pump-priming  and  bolstering  the  city's  tax 
base. 

Every  dollar  of  public  money,  including 
federal  aid.  has  been  stimulating  $6  or  $7  in 
outlays  from  the  private  sector,  one  city 
planner  estimated. 

By  fall  there  could  be  $22  million  to  $25 
million  in  construction  going  on  in  connec- 
tion with  downtown  renewal  and  little  of  it 
will  Involve  federal  money,  said  Thomas 
Loftis  of  Core  Renewal  Corp.,  the  city's  agent 
for  downtown  redevelopment.  He  pointed  to 
the  spurt  of  new  construction  by  financial 
institutions  and  businesses  that  has  already 
occurred  along  the  periphery  of  the  Core 
Block  and  cited  plans  by  Credit  Life  Insur- 
ance Co.  to  build  a  larger  headquarters  across 
from  the  new  City  Building. 

A  member  of  the  Springfield  Chamber  of 
Commerce  recalled  that  a  few  short  years 
ago.  when  seeking  to  entice  businessmen  to 
Springfield,  "we  wouldn't  bring  their  wives 
downtown."  The  decay  there  was  a  poor  sell- 
ing point.  Now  evidence  of  new  life  in  the 
city's  center  has  a  very  positive  effect,  he 
said. 

He  also  pointed  to  the  construction  of  Mill 
Run  sewer  and  the  city's  new  Industrial  site 
as  long-term  assets  in  promoting  Industrial 
expansion. 

Businessmen  take  a  hard  look  at  what 
government  is  doing,  he  said,  but  cautioned. 
"You  Just  can't  wave  a  magic  wapd  and  see 
Industrial  development  happen." 

Ultimately,  the  city's  future  will  not  hinge 
on  federal  assistance  but  on  the  economic 
health  of  the  nation  as  a  whole,  and  whether 
businessmen  and  wage  earners  are  convinced 
that  Springfield  is  a  good  place  to  live  and  do 
business,  many  argue  forcefully.  Just  bring- 
ing m  money  In  baskets  Is  not  going  to 
help,"  a  Wittenberg  University  economist 
observed  .• 


•SMALL"  CUT  FOR  OSTP  CAN  DO 
GREAT  DAMAGE 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  19.  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  while  I 
wish  to  congratulate  my  colleagues  on 
the  Appropriations  Committee  for  their 
diligence,  courage,  and  overall  percep- 
tion in  making  reductions  in  the  Federal 
budget — I  feel  constrained  to  point  out 
that  the  cuts  made  in  the  budget  of  the 
President's  Office  of  Science  and  Tech- 
nology Policy  (OSTP)  may  be  penny  wise 
and  pound  foolish. 

Of  course,  those  of  us  on  the  Commit- 
tee on  Science  and  Technology  who  en- 
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gendered  the  existence  of  OSTP  after  3 
years  of  careful  investigation  and  work 
undoubtedly  have  a  somewhat  parochial 
viewpoint. 

Even  so,  it  is  hard  to  ignore  the  fact 
that  this  Office — which  was  established 
with  bipartisan  support  and  the  support 
of  both  the  legislative  and  executive 
branch — is  the  best  coordinating  tool  the 
President  has  for  implementing  the 
nearly  $30  billion  Federal  R.  &  D.  budget 
for  fiscal  1979.  Its  efficient  functioning 
can  mean  the  difference  between  hun- 
dreds of  millions  of  dollars  lost  or  ill 
spent — or  wisely,  efficiently,  and  appro- 
priately applied. 

Now,  however,  in  this  appropriations 
bill,  we  find  OSTP,  which  is  requesting 
$2,621  million — $200,000  less  than  for 
this  fiscal  year— is  cut  $145,000.  That 
amount  is  hardly  qualified  to  discuss  as 
a  "cut"  in  today's  terms.  Yet  I  submit 
that  the  effect  of  this  cut  could  mean  a 
loss  of  many  millions  of  dollars  to  the 
taxpayers. 

The  reason  is  simple. 

OSTP  operates  with  a  very  small  staff 
of  15  or  20  people  which,  in  itself,  has 
been  criticized  as  too  limited  to  perform 
the  many  advisory  and  managerial  re- 
sponsibilities now  being  assigned  to  the 
President's  science  adviser  and  to  OSTP 
The  Office  must  depend,  designedly  so, 
on  outside  consultant  and  borrowed 
help —  and  on  its  flexibility  to  seek  help 
from  experts  in  other  areas  than  Wash- 
ington. Paying  for  their  travel  is  like 
"life's  blood"  for  this  small  but  crucial 
operation. 

Yet  the  cut  is  made  in  "contract"  and 
"travel"  and  "personnel"  authority  cate- 
gories. So  while  the  cut  is  only  5  percent 
of  OSTP's  budget — and  while  OSTP's 
budget  is  only  1/ 10.000th  of  the  total 
R.  &  D.  budget — seldom  has  S145.000 
loomed  larger,  in  effect,  than  the  loss  of 
this  particular  sum  in  this  particular  in- 
stance. And,  very  importantly,  the  cuts 
are  made  without  opportunity  for 
flexibility. 

Perhaps  I  am  oversensitive  to  this 
proposal  since  our  committee  has  had  a 
lead  role  in  the  development  of  science 
policy  and  R.  &  D.  management  mechan- 
isms since  1962 — with  intensive  activity 
directed  thereto  in  1969-70  and  1973-76. 
But  we  are  convinced  of  the  need  for  and 
utility  of  OSTP  and  are  dismayed  at 
the  likely  results  of  this  "small" 
reduction. 

Mr.  Speaker,  it  reminds  me  of  the  old 
fable — "for  want  of  a  nail,  the  shoe  was 
lost" — and  then  eventually  the  king- 
dom. This  $145,000  may  not  be  quite  so 
drastic — but  it  sure  is  going  to  cripple 
the  horse  and  make  a  lot  of  problems  for 
the  rider.* 


GASOHOL  DEMONSTRATION 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  19.  1978 

•  Mr.  EMERY.  Mr.  Speaker,  on  June  28, 
29.     and     30.     Congressmen     Findley. 
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Richard  Barnet,  author  of  •'Global  Reach" 
and  a  leftist  critic  of  multinational  corpo- 
rations who  was  definitely  not  Invited  to  the 
Trilateral  meetings,  thinks  the  Rockefeller 
organization  is  Increasingly  irrelevant. 

"It's  all  based  on  a  make-nice  view  of 
reality."  Barnet  said.  "Most  of  the  positive 
agenda  hasn't  got  anywhere.  It  was  more 
interesting  in  the  pre-Carter  period  because 
it  looked  like  a  nesting  place  for  the  next 
Democratic  administration,  if  there  was  go- 
ing to  be  one.  Now  it  Is  less  interesting." 

Indeed,  many  of  the  members  themselves 
think  the  Trilateral  gatherings — In  Bonn  or 
Tokyo  or  Ottawa  or  here — are  less  valuable 
for  the  ideas  or  concensus  they  strive  to  gen- 
erate, more  useful  merely  as  get-acquainted 
sessions.  The  Japanese,  in  particular  were 
drawn  into  deeper  relations  with  European 
leaders  through  the  Trilateral  sessions  and 
are  now  engaged  in  regular  government  and 
private  exchanges. 

The  attendance  is  good,  especially  when 
the  meeting  is  held  in  Washington,  because 
everyone  knows  the  governments  will  be  lis- 
tening to  whafs  said. 

"These  are  influential  people,"  said  Mau- 
rice Sauve.  former  minister  of  Quebec.  "They 
carry  weight.  If  they  want  some  action 
to  be  done,  they  can  make  the  contacts  with- 
out having  to  wait." 

"Frankly,"  said  Sawhlll,  "it's  an  awfully 
good  training  ground  for  American  political 
leaders  and  not  only  American  leaders." 

Rockefeller  and  Brzezinski  demonstrated  a 
certain  skill  in  picking  ascendant  politicians 
when  they  originated  the  commission  in 
1973 — tapping  Carter  and  Vice  President 
Mondale.  long  before  they  were  close  to  the 
White  House. 

For  what  it  is  worth,  Rockefeller's  list  of 
young  and  promising  politicians  recently 
added  to  the  commission  includes  Rep.  Wil- 
liam S.  Cohen  (R-Maine),  Sen.  John  C.  Dan- 
forth  (R-Mo.),  Illinois  Republican  Gov. 
James  R.  Thompson  and  West  Virginia  Dem- 
ocratic Gov.  John  D.  Rockefeller  IV.  who  Is 
David  Rockefeller's  nephew. 

Tatu,  the  Washington  correspondent  for 
Le  Monde,  said  the  Trilateral  meetings  have 
a  certain  sameness  to  them.  The  same  people 
show  up  for  the  Bilderberg  Conferences  and 
Atlantic  Institute  meetings,  a  fact  which 
stirs  the  conspiracy  theorists  to  spin  intri- 
cate webs  of  interlocking  power. 

"It's  no  more  or  less  Imperialistic  than  any 
other  meetings  like  this."  Tatu  said.  "The 
leftists  think  It's  a  big  conspiracy,  which  is 
completely  wrong.  It's  Just  a  forum  for  talks 
very  often  empty  talks." 

Sen.  William  V.  Roth  (R-Del.),  one  of  11 
senators  and  representatives  on  the  commis- 
sion, discovered  an  ancillary  benefit  from  his 
membership.  Last  year,  Penthoxise  magazine 
published  a  lengthy  expose  of  Rockefeller's 
shadow  government. 

"That  gave  me  an  excuse  to  buy  Pent- 
hotise,"  Roth  said. 


FOREIGN  INVESTMENT  HEARINGS 


HON.  JOHN  BRECKINRIDGE 

or    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
there  appears  to  be  a  growing  concern  in 
this  Nation  that  choice  tracts  of  pre- 
cious U.S.  farmland  are  being  purchased 
at  an  alarming  rate  by  foreign  investors. 
The  Family  Farms,  Rural  Development, 
and  Special  Studies  Subcommittee  of  the 
House  Agriculture  Committee,  on  which 
I  serve,   will  conduct  public  hearings 
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June  20.  1978.  on  foreign  investment  in 
U.S.  agricultural  land.  The  hearings  will 
begin  to  address  the  many  unanswered 
questions  posed  by  this  problem. 

In  point  of  fact,  no  one  really  knows 
the  extent  of  foreign  penetration  in  U.S. 
agricultural  land.  Secretary  of  Agricul- 
ture Bob  Bergland,  in  his  testimony  on 
February  1  of  this  year  before  the  full 
Agriculture  Committee,  said,  "There  is 
very  little  solid  information  on  the  quan- 
tity of  land  owned  by  foreign  investors." 

However,  it  has  been  variously  alleged 
that  as  much  as  40  to  50  percent  of  the 
sales  of  agricultural  land  in  certain  areas 
of  the  United  States  are  being  made  to 
foreign  buyers,  and  that  the  figure  may 
be  as  high  as  20  percent  nationally. 

On  the  other  hand,  a  report  just  re- 
leased by  the  General  Accounting  Office 
found  that  only  three-tenths  of  1  per- 
cent of  cropland  in  25  counties  in  5 
States — California.  Kansas,  Georgia, 
Missouri,  and  Oklahoma — was  owned  by 
nonresident  aliens.  These  reports  are 
helpful,  but  largely  inconclusive,  and 
simply  underscores  the  need  for  more 
reliable  information. 

It  is  time  that  the  Congress  begins  to 
address  itself  to  correct,  on  a  Federal 
level,  this  lack  of  information.  Today. 
I  have  introduced  Federal  legislation  de- 
signed to  go  the  full  length  in  preventing 
foreign  ownership  of  U.S.  agricultural 
land.  My  bill  prohibits  foreign  indi- 
viduals, corporations  or  governments 
from  purchasing  agricultural  land  in  the 
United  States.  It  also  requires  any  for- 
eigners now  owning  such  land  to  report 
their  holdings  to  the  Secretary  of  Agri- 
culture unless  they  desire  to  suffer  civil 
penalties.  I  urge  the  Members  of  Con- 
gress to  consider  its  provisions  in  the 
context  of  the  Family  Farms.  Rural  De- 
velopment, and  Special  Studies  Subcom- 
mittee's testimony  and  the  Federal 
legislation  already  introduced. 

I  look  forward  to  reviewing  the  testi- 
mony the  Family  Farms,  Rural  Develop- 
ment, and  Special  Studies  Subcommittee 
will  receive  and  will  consider  very  closely 
the  legislation  now  pending  in  Congress 
relating  to  foreign  investment  in  U.S. 
agricultural  land.  My  legislation  is  sub- 
mitted to  the  Congress  without  prejudice 
to  any  ultimate  legislative  decision  in 
this  area  and  is  only  a  draft  in  what  I 
trust  will  be  a  positive  congressional 
resolution  of  this  issue.* 


FEDERAL   FUNDING   TO   CITIES 


HON.  QARENCE  J.  BROWN 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
it  now  appears  certain  that  tax-cutting 
proposals  similar  to  California's  propo- 
sition 13  will  appear  on  ballots  across  the 
country  this  year. 

While  I  applaud  the  idea,  we  need 
to  start  asking  where  cities  will  obtain 
the  dollars  to  continue  vital  services — 
such  as  fire  and  police  protection — once 
voter-induced  tax  cuts  deplete  local  re- 
sources. 
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Federal  dollars  have  been  flowing 
steadily  to  our  cities  throughout  the  past 
several  years.  Many  cities  have  grown 
overly  dependent  on  Washington  when 
their  local  funds  could  not  meet  all 
their  budgetary  needs. 

What  will  happen  to  us  when  this 
latest  wave  of  tax  cQtiing  forces  more 
cities  to  turn  to  Washington  for  help? 
How  will  we  answer  their  pleas?  Will  in- 
creased Federal  participation  in  local 
affairs  remove  local  government's  control 
over  its  own  business? 

Although  the  following  article  ap- 
peared in  the  Springfield,  Ohio,  Daily 
News  and  Sun  almost  a  month  before 
that  momentous  California  vote,  the 
message  it  contains  on  Federal  aid  to 
cities  is  more  urgent  today  than  ever 
before. 

The  article  follows: 

Federal    Funding:    A    Mixed    Blessing? 
(By  Dick  Minnlg) 

Two  years  ago  Springfield's  downtown 
heart  of  dingy  buildings  and  abandoned 
shops  was  an  eyesore  and  an  embarrassment. 
It  had  the  look  of  a  place  "standing  still  in 
time."  one  city  planner  said. 

Today,  new  concrete,  glass  and  brick  is 
sprouting  up  around  a  leveled  city  "core" 
block  on  which  the  skeleton  of  the  new  City 
Building  Is  rising,  and  optimistic  city  plan- 
ners and  officials  see  the  blossoming  con- 
struction as  the  birth  of  a  future  business, 
finance  and  governmental  center  for  Clark 
County. 

The  city  has  invested  millions  of  dollars  in 
Its  ambitious  development  plans,  which  are 
not  confined  to  the  downtown  core  alone,  and 
has  succeeded  In  capturing  private  invest- 
ment as  well.  Although  there  can  be  no  guar- 
antees about  the  future,  a  growing  feeling  of 
enthusiasm  and  confidence  is  apparent. 

"There's  no  such  thing  as  a  city  standing 
still."  one  official  said.  "You're  either  grow- 
ing or  you're  decaying." 

Helping  to  generate  this  new  life  has  been 
a  stream  of  federal  dollars  which  started  as 
a  trickle  In  1970  and  increased  to  a  steady 
flow.  This  year  alone,  federal  aid  Is  contribut- 
ing $8  million  toward  the  more  than  $19  mil- 
lion In  capital  improvement  projects  the  city 
will  have  underway — making  1978  the  big- 
gest year  for  public  works  spending  In  the 
city's  history. 

The  dollars  from  Washington  will  pay  for 
things  ranging  from  road  construction  and 
housing  rehabilitation  to  storm  sewers  and 
the  development  of  a  60-acre  Industrial  site 
recently  purchased  with  the  help  of  federal 
aid.  More  than  $1  million  will  be  used  to  give 
a  new  lease  on  life  to  the  deteriorating  down- 
town Arcade. 

But  despite  the  obvious  benefits  of  federal 
aid.  which  In  1977  provided  the  city  with  a 
sizeable  19  percent  of  Its  Income,  city  offi- 
cials are  eyeing  Washington's  growing  role 
in  local  affairs  with  some  uneasiness.  One 
question  asked  around  the  nation  by  mu- 
nicipal officials  Is:  Are  cities  becoming  wards 
of  Washington? 

Springfield  officials  readily  credit  federal 
aid  with  quickening  efforts  to  revitalize  the 
city,  but  they  disagree  on  whether  the  city's 
future  Is  dependent  on  unabated  federal  as- 
sistance. Many  believe  the  city  could  weather 
a  wholesale  loss  of  federal  aid.  although  there 
would  be  some  "gut-wrenching  readjust- 
ments." as  one  city  commissioner  put  it. 

It's  unlikely  that  belief  will  be  tested  soon. 

Federal  aid— and  federal  power — has  In- 
creased as  citizens  and  local  governments 
have  relied  more  and  more  on  Washington 
to  Improve  the  quality  of  life  and  solve 
problems  felt  to  be  beyond  the  capacity  of 
town  hall— problems  ranging  from  urban  de- 
cay and  racial  bigotry  to  dirty  air  and  un- 
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employment.    No    end    of    that    trend    is    In 
sight. 

President  Carter's  new  urban  strategy,  for 
example,  will  channel  billions  more  into 
cities  and,  despite  misgivings  about  redtape 
and  federal  regulations,  Springfield  officials 
win  not  be  shy  about  seeking  the  city's  share. 
The  money  is  there  for  the  asking  and,  as  one 
official  said,  "If  we  don't  get  it,  someone 
else  will." 

This  year  cities  will  look  to  Washington 
for  an  estimated  $80  billion  in  assistance, 
which  for  some  has  become  a  life  preserver 
in  a  sea  of  urban  ills.  Cleveland,  which  re- 
portedly may  end  the  year  with  as  much  as 
a  $23.5  million  deficit,  will  get  an  estimated 
60  percent  of  Its  income  from  direct  federal 
aid.  Detroit  will  depend  on  Washington  for 
a  startling  75  percent  of  its  revenue. 

These  figures  add  credence  to  the  view  ex- 
pressed by  the  congressional  Subcommittee 
on  the  City  that  the  federal  budget  probably 
Is  "the  single  most  Important  document  af- 
fecting the  well-being  of  cities." 

Mayor  Roger  L.  Baker  believes  this  view 
doesn't  apply  to  Springfield.  "Federal  aid 
didn't  get  us  started  and  It's  not  keeping  us 
afloat.  "  he  said,  referring  to  the  city's  rede- 
velopment efforts. 

That  belief  Is  shared  by  City  Commissioner 
John  Sayers:  "I  have  the  feeling  that  we 
could  have  recovered  without  federal  aid.  We 
still  have  enough  pioneer  types  here  who 
would  have  hitched  up  their  pants  and  got 
the  job  done." 

Baker  and  Sayers  pointed  to  the  willing- 
ness of  Sprlngfieiders  In  1975  to  increase  their 
own  taxes  to  pay  fcr  public  works,  including 
downtown  renewal  and  construction  of  the 
new  City  and  Public  Safety  buildings. 
"Things  had  just  gotten  to  the  point  where 
people  realized  that  something  had  to  be 
done,"  another  official  said. 

But  like  Baker,  Sayers  admits  that  without 
federal  money  the  city's  redevelopment  time- 
table would  have  been  slowed  down  and 
some  projects  might  still  be  gathering  dust 
In  planners'  desks.  Local  tax  money  might 
have  been  funneled  Into  less  ambitious  but 
necessary  projects  such  as  street  construc- 
tion and  storm  sewers,  now  largely  paid  for 
with  federal  money. 

Other  city  officials  are  not  so  confident 
about  the  city's  ability  to  rely  on  its  own 
resources.  "The  whole  federal  Community 
Development  aid  program  had  led  to  an  up- 
swing here."  said  one  high-ranking  admin- 
istrator. "There's  no  question  that  we'll  be- 
come even  more  dependent  on  federal  aid," 
he  predicted,  saying  that  cities  can't  sup- 
port themselves. 

"The  city's  future  may  be  tied  to  federal 
aid  unless  citizens  change  their  minds  about 
calling  on  government  for  their  every  need," 
suggested  City  Commissioner  Carol  Goett- 
man."  As  long  as  the  tax  burden  Is  as  heavy 
as  it  Is,  I  don't  see  how  we  can  Increase  city 
taxes." 

One  city  administrator  pointed  to  a  "tre- 
mendous explosion  of  the  role  of  government 
at  all  levels,"  from  Washington  to  village 
halls.  "Government  once  wasn't  Involved  In 
the  economy  except  to  tax  you,"  he  said. 
"And  It  wasn't  so  long  ago  that  local  govern- 
ments stayed  away  from  social  services  or 
promoting  employment." 

The  Increasing  demand  for  services  placed 
on  cities  has  come  at  a  time  when  their 
growth  generally  has  peaked.  With  city  popu- 
lations declining  and  tax  bases  eroding,  fed- 
eral assistance  has  become  vital  In  paying 
bills. 

"If  we're  to  grow  and  provide  for  services, 
we  need  federal  aid."  said  Commissioner 
Robert  Cherry. 

Because  of  fears  that  federal  policies  could 
change  and  that  federal  dollars  aren't  limit- 
less, some  city  officials  say  Springfield  is  play- 
ing it  safe  by  using  federal  money  largely  to 
accomplish  projects,  which  once  completed. 
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will  not  tie  the  city  to  continuing  expendi- 
tures In  later  years.  Once  a  sewer  or  street 
is  constructed  or  an  industrial  site  developed, 
the  expense  to  the  city  will  be  limited  to 
routine  maintenance,  and  the  benefits  are 
likely   to  be  greater  than  the  costs. 

Officials  are  wary  of  relying  on  federal 
money  to  pay  the  day-to-day  costs  of  run- 
ning the  city,  although  some  $1.5  million  in 
federal  revenue  sharing  funds  will  be  used 
this  year  for  police  and  fire  division  pay- 
rolls. Baker  doesn't  see  that  amount  as  a 
dangerous  fiscal  dependency. 

More  Importantly,  officials  point  out.  Com- 
munity Development  projects  paid  for  with 
federal  money  and  city  taxes  have  been  ac- 
complishing a  vital  goal — creating  a  climate 
of  growth  and  confidence  that  stimulates 
private  investment  in  the  city's  future, 
thereby  lessening  the  need  for  government 
pump-priming  and  bolstering  the  city's  tax 
base. 

Every  dollar  of  public  money,  including 
federal  aid.  has  been  stimulating  $6  or  $7  in 
outlays  from  the  private  sector,  one  city 
planner  estimated. 

By  fall  there  could  be  $22  million  to  $25 
million  in  construction  going  on  in  connec- 
tion with  downtown  renewal  and  little  of  it 
will  Involve  federal  money,  said  Thomas 
Loftis  of  Core  Renewal  Corp.,  the  city's  agent 
for  downtown  redevelopment.  He  pointed  to 
the  spurt  of  new  construction  by  financial 
institutions  and  businesses  that  has  already 
occurred  along  the  periphery  of  the  Core 
Block  and  cited  plans  by  Credit  Life  Insur- 
ance Co.  to  build  a  larger  headquarters  across 
from  the  new  City  Building. 

A  member  of  the  Springfield  Chamber  of 
Commerce  recalled  that  a  few  short  years 
ago.  when  seeking  to  entice  businessmen  to 
Springfield,  "we  wouldn't  bring  their  wives 
downtown."  The  decay  there  was  a  poor  sell- 
ing point.  Now  evidence  of  new  life  in  the 
city's  center  has  a  very  positive  effect,  he 
said. 

He  also  pointed  to  the  construction  of  Mill 
Run  sewer  and  the  city's  new  Industrial  site 
as  long-term  assets  in  promoting  Industrial 
expansion. 

Businessmen  take  a  hard  look  at  what 
government  is  doing,  he  said,  but  cautioned. 
"You  Just  can't  wave  a  magic  wapd  and  see 
Industrial  development  happen." 

Ultimately,  the  city's  future  will  not  hinge 
on  federal  assistance  but  on  the  economic 
health  of  the  nation  as  a  whole,  and  whether 
businessmen  and  wage  earners  are  convinced 
that  Springfield  is  a  good  place  to  live  and  do 
business,  many  argue  forcefully.  Just  bring- 
ing m  money  In  baskets  Is  not  going  to 
help,"  a  Wittenberg  University  economist 
observed  .• 


•SMALL"  CUT  FOR  OSTP  CAN  DO 
GREAT  DAMAGE 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  19.  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  while  I 
wish  to  congratulate  my  colleagues  on 
the  Appropriations  Committee  for  their 
diligence,  courage,  and  overall  percep- 
tion in  making  reductions  in  the  Federal 
budget — I  feel  constrained  to  point  out 
that  the  cuts  made  in  the  budget  of  the 
President's  Office  of  Science  and  Tech- 
nology Policy  (OSTP)  may  be  penny  wise 
and  pound  foolish. 

Of  course,  those  of  us  on  the  Commit- 
tee on  Science  and  Technology  who  en- 
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gendered  the  existence  of  OSTP  after  3 
years  of  careful  investigation  and  work 
undoubtedly  have  a  somewhat  parochial 
viewpoint. 

Even  so,  it  is  hard  to  ignore  the  fact 
that  this  Office — which  was  established 
with  bipartisan  support  and  the  support 
of  both  the  legislative  and  executive 
branch — is  the  best  coordinating  tool  the 
President  has  for  implementing  the 
nearly  $30  billion  Federal  R.  &  D.  budget 
for  fiscal  1979.  Its  efficient  functioning 
can  mean  the  difference  between  hun- 
dreds of  millions  of  dollars  lost  or  ill 
spent — or  wisely,  efficiently,  and  appro- 
priately applied. 

Now,  however,  in  this  appropriations 
bill,  we  find  OSTP,  which  is  requesting 
$2,621  million — $200,000  less  than  for 
this  fiscal  year— is  cut  $145,000.  That 
amount  is  hardly  qualified  to  discuss  as 
a  "cut"  in  today's  terms.  Yet  I  submit 
that  the  effect  of  this  cut  could  mean  a 
loss  of  many  millions  of  dollars  to  the 
taxpayers. 

The  reason  is  simple. 

OSTP  operates  with  a  very  small  staff 
of  15  or  20  people  which,  in  itself,  has 
been  criticized  as  too  limited  to  perform 
the  many  advisory  and  managerial  re- 
sponsibilities now  being  assigned  to  the 
President's  science  adviser  and  to  OSTP 
The  Office  must  depend,  designedly  so, 
on  outside  consultant  and  borrowed 
help —  and  on  its  flexibility  to  seek  help 
from  experts  in  other  areas  than  Wash- 
ington. Paying  for  their  travel  is  like 
"life's  blood"  for  this  small  but  crucial 
operation. 

Yet  the  cut  is  made  in  "contract"  and 
"travel"  and  "personnel"  authority  cate- 
gories. So  while  the  cut  is  only  5  percent 
of  OSTP's  budget — and  while  OSTP's 
budget  is  only  1/ 10.000th  of  the  total 
R.  &  D.  budget — seldom  has  S145.000 
loomed  larger,  in  effect,  than  the  loss  of 
this  particular  sum  in  this  particular  in- 
stance. And,  very  importantly,  the  cuts 
are  made  without  opportunity  for 
flexibility. 

Perhaps  I  am  oversensitive  to  this 
proposal  since  our  committee  has  had  a 
lead  role  in  the  development  of  science 
policy  and  R.  &  D.  management  mechan- 
isms since  1962 — with  intensive  activity 
directed  thereto  in  1969-70  and  1973-76. 
But  we  are  convinced  of  the  need  for  and 
utility  of  OSTP  and  are  dismayed  at 
the  likely  results  of  this  "small" 
reduction. 

Mr.  Speaker,  it  reminds  me  of  the  old 
fable — "for  want  of  a  nail,  the  shoe  was 
lost" — and  then  eventually  the  king- 
dom. This  $145,000  may  not  be  quite  so 
drastic — but  it  sure  is  going  to  cripple 
the  horse  and  make  a  lot  of  problems  for 
the  rider.* 


GASOHOL  DEMONSTRATION 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  19.  1978 

•  Mr.  EMERY.  Mr.  Speaker,  on  June  28, 
29.     and     30.     Congressmen     Findley. 
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Glickman,  Fauntroy,  and  myself,  along 
with  Senators  Church,  Curtis,  Jackson, 
Javits,  Percy,  and  the  American  Auto- 
mobile Association,  will  be  sponsoring  a 
demonstration  for  Members  of  Congress, 
the  executive,  interested  organizations 
and  the  media. 

We  have  arranged  to  have  a  tank  truck 
stationed  at  Pennsylvania  A\enue  and 
First  Street,  NW.  facing  the  Pea  e  Monu- 
ment, so  that  participants  can  enjoy  a 
free  flUup  of  gasohol  in  their  own  cars. 
The  gasohol  will  be  composed  of  90  per- 
cent unleaded  regular  gasoline  and  10 
percent  ethanol  from  renewable  re- 
sources. 

Those  of  us  sponsoring  this  demon- 
stration believe  that  alcohol  fuels  are  a 
near-term,  promising  avenue  to  reducing 
our  Nation's  dependence  on  Imported 
petroleum  which,  at  the  same  time,  offer 
the  hope  of  boosting  local  economies  all 
over  the  country  by  supplementing  farm 
incomes  and  relieving  the  drain  on  urban 
budgets  caused  by  waste  disposal  prob- 
lems. 

I  urge  each  Member  to  treat  his  or 
herself  to  a  free  fillup.  All  will  receive  a 
Dear  Colleague  letter  with  an  enclosed 
certificate  which  the  Capitol  police  will 
ask  for  upon  entering  the  restricted  area 
where  gasohol  will  be  dispensed.  Our 
tank  truck  will  be  pumping  gasohol  from 
12:30  p.m.  to  3:30  p.m.  on  June  28,  from 
9:30  a.m.  to  3:30  p.m.  on  June  29,  and 
from  9:30  a.m.  to  12:30  p.m.  on  June  30.» 


SURGEON  TAKES  SWIPE  AT 
BILL  MOVERS  OF  CBS 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  my  colleagues  an 
Interview  appearing  in  the  May  21, 
1978,  National  Catholic  Register  with 
Dr.  C.  Everett  Koop  on  the  grisly  spec- 
ter of  infanticide  that  now  hangs  over 
America.  Both  Mr.  Riley,  editor  of  the 
Register,  and  Dr.  Koop  are  quite  blunt 
in  their  discussion  of  infanticide,  and 
are  also  unafraid  to  point  out  that  a  seg- 
ment of  the  media  are  more  interested 
in  Catholic  "baiting"  than  in  dealing 
with  the  life-and-death  Issues  of  abor- 
tion, infanticide,  and  euthanasia. 

We  have  had  abortion  on  demand 
nationwide  for  more  than  5  years.  It 
appears  that  we  have  grown  so  used  to 
the  death  of  innocents  that  this  gro- 
tesque "debate"  on  killing  "the  un- 
wanted" has  now  shifted  to  those  who 
are  bom.  Taking  their  lead  from  the 
Supreme  Court,  a  panel  of  20  profes- 
sionals from  various  disciplines  were 
asked,  "Would  it  ever  be  right  to  kill 
a  self-sustaining  infant?"  Seventeen— 
count  them  17— panelists  said  it  was  all 
right.  2  said  it  was  not  all  right  to  kill 
a  self-sustaining  infant,  and  1  gutty 
person  abstained.  This  madbrained  ap- 
proval of  killing  was  issued  at  a  seminar 
dealing  with  the  "Ethics  of  Newborn 
Care  held  at  the  Sonoma  Campus  of  the 
University  of  California  in  May  1974. 
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But  death  selection  is  not  just  for  the 
unborn  or  the  newly  born.  It  also  ex- 
tends to  those  who  have  been  bom  for 
quite  a  while.  Robert  A.  Derzon,  Admin- 
istrator of  HEW's  Health  Care  Financ- 
ing Administration,  suggested  in  a 
June  4,  1977  memo  to  Secretary  Cali- 
fano  that  medicare  money  not  be  used  to 
treat  the  very  persons  who  paid  for  it  if 
they  happen  to  live  in  a  State  that  does 
not  have  "living  will"  or  euthanasia  legis- 
lation on  the  books.  And  besides,  if  a 
medicare-eligible  patient  does  live  in 
such  a  State,  the  prime  beneficiary  will 
be  the  so-called  medical  practitioner 
who  administers  the  death  sentence. 

It  is  becoming  more  evident  that  the 
struggle  between  those  who  love  life  and 
those  who  promote  death  is  taking  on 
even  larger  proportions.  This  shedding 
of  innocent  blood  is  a  malignant  moral 
pollution  that  is  eating  out  the  vitals  of 
this  country.  We  are  fast  becoming  peo- 
ple with  hollow  chests,  capable  of  any 
transgression  against  God  in  the  pur- 
suit of  self-indulgence. 

If  we  accept  the  proposition  that  an 
"unwanted"  person  might  be  put  to 
death  by  another,  who  or  what  will  pre- 
vent America  from  becoming  an  "un- 
wanted" nation  in  the  eyes  of  the 
world — a  nation  that  deserves  to  be 
treated  as  it  treats  its  young  and  old? 
I  shudder  to  think  that  God's  hand  will 
not  be  stayed  forever.  He  will  not  be 
mocked  forever.  Malcolm  Muggeridge 
was  truly  prophetic  when  he  said  the 
1970's  would  become  "the  decade  of  the 
great  liberal  death  wish."  Those  who 
love  life  will  be  impressed  with  this  ex- 
cellent Dr.  Koop  interview.  I  also  recom- 
mend his  compelling  book,  "The  Right 
To  Live;  the  Right  To  Die." 

The  interview  follows : 

Bill  Movers  Criticized 
(By  Dr.  C.  Everett  Koop) 

Riley:  This  Is  a  blunt  question,  but  I  think 
U  has  to  be  confronted:  Do  you  find  that  in 
any  case  the  mother  or  father  of  a  defective 
child  wants  to  destroy  that  child? 

Koop:  I  can  tell  you  honestly  that  In  the 
32  years  I  have  been  doing  this  work  I  have 
never  had  a  parent  come  to  me  voluntarily 
and  say  "I  don't  want  this  child  to  live."  I 
feel  that  when  parents  do  request  this  that 
the  idea  had  to  be  given  theim  by  a  physician 
caring  for  their  child,  as  though  death  were 
a  very  legitimate  option.  I  don't  consider  it 
to  be  an  option. 

Riley:  Do  you  consider  the  basic  instinct, 
the  gut  drive,  of  every  pa,T-:nt  to  protect  the 
life  of  the  child? 

Koop:  Absolutely.  I  am  old  enough  to  be 
able  to  see  youngsters  I  operated  on  a 
quarter  century  ago  now  raising  their  own 
families,  and  never  has  one  of  those  children 
come  to  me  and  said:  "Why  did  you  try  so 
hard?"  As  a  matter  of  fact,  most  of  these 
children  don't  see  themselves  as  handi- 
capped. Children  who  grow  up  with  a  handi- 
cap never  seem  to  look  at  it  the  way  we 
would.  They  don't  see  it  as  a  real  handicap. 

One  of  the  things  that  disturbs  me  most 
about  the  practice  of  Infanticide — because 
we  might  as  well  be  blunt  about  that,  we 
are  talking  about  infanticide— Is  that  in- 
fanticide is  occurring  more  and  more  In  this 
country.  It  Is  being  practiced  by  that  very 
branch  of  the  medical  profession  which  you 
used  to  be  able  to  count  on  to  stand  in  the 
role  of  advocate  for  a  child:  the  pediatrician. 
The  pediatric  surgeon. 

Now  we  are  confronted  by  ethical  problems, 
moral  problems  and  worst  of  all,  financial 
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considerations.  The  cost-containment  that 
all  of  us  strive  for  In  this  era  of  mounting 
medical  costs  becomes  a  factor  in  whether 
a  child  should  live  or  not.  That  Is  a  kind 
cf  discrimination  that  is  more  deplorable 
than  the  ones  we  talk  about  all  the  time, 
like  race,  color  and  creed. 

Riley:  To  what  do  you  attribute  the  de- 
generation of  the  very  men  who  should  be 
protecting  life? 

Ko:p:  I  think  we  have  lost  some  basic 
promises  of  the  medical  profession.  When 
I  went  to  medical  school.  I  came  out  taught 
that  my  business  was  to  save  lives  and  al- 
leviate suffering. 

Riley:  You  swore  to  do  that,  If  I  am  not 
mistaken. 

Koop:  I  did  indeed,  in  the  Hipprocratlc 
oath.  That  used  to  mean  that  you  were  sav- 
ing the  life  of  your  patient  and  you  were 
alleviating  the  suffering  of  your  patient.  This 
now  has  become  twisted  in  this  way;  sure, 
you  are  supposed  to  save  the  life  of  your 
patient,  but  if  the  suffering  that  you  see 
in  the  family  can  be  alleviated  by  destroying 
the  child,  then  destroy  the  child.  So  in  a 
sense  one  can  still  say.  "I  am  saving  lives 
and  alleviating  suffering."  But  the  suffering 
you  are  alleviating  Is  that  of  the  family,  and 
a  life  is  destroyed. 

Riley:  But  you  indicated  earlier  that  it 
isn't  the  suffering  family  that  wants  its  suf- 
fering relieved  by  destruction  of  the  child. 

Koop:  Right. 

Riley:  Rather  that  It  is  the  doctor  who 
generally  insinuates  or  suggests  that  this  is 
a  way  out  of  their  suffering. 

Koop:  The  lethal  factor  used  to  be  the 
patient's  illness.  Now  the  lethal  factor  is  the 
physician's  decision. 

The  Inconvenient  and  unwanted  fetus  now 
has  become  the  Inconvenient  and  unwanted 
child.  This  is  why  I  have  never  been  con- 
cerned about  "viability"  of  an  unborn  child 
As  far  as  I  am  concerned,  from  the  moment 
of  conception,  that  is  the  real  thing.  The 
mere  fact  that  at  one  time  the  growing  baby 
has  his  domicile  In  the  uterus  and  another 
time  has  It  out  in  the  world  doesn't  affect 
my  understanding  of  the  preclousness  of  that 
life. 

Riley:  Otherwise  you  have  discrimination 
on  the  basis  of  place  of  residence. 

Koop:  Absolutely.  The  mother  is  provid- 
ing domiciliary  care.  That  growing  baby 
really  is  not  part  of  her  body  in  the  sense 
that  we  are  told  it  is. 

Riley:  That  Is  what  the  abortionist  tells  us 
it  IS. 

It  is  often  said  that  abortion  Is  a  religious 
Issue,  and  by  that  it  Is  generally  meant  that 
It  Is  a  Roman  Catholic  Issue.  What  do  you 
think  about  that? 

Koop:  I  think  It  Is  one  of  the  techniques 
that  tfie  pro -abortionists  have  been  de- 
lighted to  use.  The  play  on  the  bigotry  of 
part  of  our  population  by  associating  abor- 
tion and  other  concerns  about  life  with  the 
Roman  Catholic  Church.  And  they  try  to 
make  abortion  a  church-state  Issue. 

I  am  not  a  Roman  Catholic.  I  am  an  elder 
In  the  Presbyterian  Church. 

The  CBS  documentary  with  Bill  Moyers 
on  April  22  is  a  beautiful  example  of  mis- 
representation. Almost  every  proltfe  person 
was  shown  wearing  a  reversed  collar  or  was 
an  Identifiable  Roman  Catholic.  Moyers' 
summation  moved  the  issue  from  the  civil 
rights  arena  to  the  religious  arena. 

Riley:  The  Register  has  published  a  re- 
port by  a  team  of  psychiatrists  in  BrltUh 
Columbia  who  compared  answers  given  by  a 
group  of  70  women  concerning  their  abor- 
tions to  the  kind  of  emotion  that  welled 
out  of  another  group  of  women,  fewer  num- 
ber, under  psychoanalysis.  Now  all  of  these 
women  had  had  abortions.  The  women  who 
Just  answered  questions  in  a  questionnaire 
said  that  their  principal  feeling  after  the 
abortion  was  relief.  Most  of  them  said  they 
did   not   feel   depressed.   In  fact,  one  very 
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interesting  datum  is  that  these  women 
especially  the  very  young  ones,  seem  to  have 
very  little  feeling  about  anything.  Their 
feelings  seem  to  have  been  deadened,  as  it 
were. 

The  women  In  depth  analysis  told  a  dif- 
ferent story.  There  emerged  from  them  a  very 
powerful  feeling  of  unity  with  the  child  who 
had  died,  of  regret  and  pangs  of  conscience 
that  they  had  brought  about  the  death  of 
their  child.  The  principal  Investigator  may 
even  have  used  the  term  "PROLIFE."  There  is 
a  tremendous  feeling  for  life  among  women 
which  somehow  Is  hidden  In  what  they 
have  to  say  during  what  you  might  call  "con- 
scious conversation".  I  wonder  if  you  have 
had  any  experience  that  would  confirm  that? 

Koop:  I  can  answer  the  question  by  say- 
ing that  I  think  preservation  of  life  is  In- 
stinctive whether  that  is  your  life  or  some- 
one else's  life;  that  Is  deeply  rooted  In  con- 
science. 

As  a  conservative  Christian  I  think  that  it 
Just  screams  out  of  the  Bible  that  life  is 
precious  to  God  and  that  you  and  I  as  His 
stewards  have  no  right  to  destroy  that  life. 
I  think  that  women  recognize  in  the  basic 
maternal  way  that  they  indeed  have  been 
granted  stewardship  over  the  life  of  this 
child  and  when  they  realize  that  they  have 
suddenly  Interrupted  that  life  .  .  . 

That  Is  an  interesting  verb  the  pro- 
abortion  people  use,  when  they  talk  about 
"Interrupting"  a  pregnancy  as  though  it  was 
a  temporary  thing  that  you  could  pick  up 
again.  It  is  a  very  permanent  interruption. 
But  I  think  that  women  basically  rebel 
against  this.  Their  rebellion,  I  think,  is  at- 
tested to  by  the  fact  that  we  have  had  so 
many  semantic  changes  in  order  to  make 
abortion  palatable. 

Riley:  It  is  1984  and  Newspeak.« 


LABOR   LAW   BATTLE   INTENSIFIES 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
labor  law  reform  bill,  now  before  the 
Senate,  seeks  to  strengthen  the  National 
Labor  Relations  Act  (NLRA)  of  1935  so 
that  it  would  work  as  it  was  intended 
to  work  and,  among  other  things,  guar- 
antee to  workers  the  right  to  organize 
into  unions.  That  the  NLRA  has  proved 
inadequate  in  enforcing  worker  and 
union  rights  is  evident  in  countless  cases 
of  employers  obstructing  or  subverting 
the  letter  and  spirit  of  the  law — for  ex- 
ample, firing,  or  reducing  the  pay  of, 
workers  who  engage  in  prounion  activi- 
ties; refusing  to  recognize  unions  even 
after  they  have  been  voted  in  and  duly 
constituted;  utilizing  all  kinds  of  delay- 
ing tactics  such  as  calling  for  redundant 
National  Labor  Relations  Board  reviews 
and  instituting  endless  litigation. 

The  NLRA  is,  in  fact,  one  of  the  most 
glaring  cases  in  American  history  of  the 
passage  of  a  law  without  the  machinery 
for  enforcement.  The  law  did  offer,  how- 
ever, employers  the  widest  opportunities 
to  circumvent  it,  especially  since  it  pro- 
vides only  the  scantest  monetary  penal- 
ties to  employers  in  violation  of  it,  pen- 
alties that  cost  them  less  than  the 
financial  cost  of  abiding  by  the  law. 

The  provisions  of  the  labor  law  reform 
bill  are  modest  enough,  and  understand- 
able in  the  light  of  more  than  40  years 
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of  experience.  Basically,  the  reform  bill 
would  strengthen  the  machinery  of  the 
NLRB  to  carry  out  the  law;  expedite 
elections  and  hearings  and  their  review; 
and  stiffen  the  penalties  against  viola- 
tors. Unfortunately,  the  business  leader- 
ship of  this  country  seems  to  prefer  to 
keep  the  law  as  it  is — ineffective,  non- 
enforcing,  and  fundamentally  unfair. 

Were  it  not  for  so  many  other  in- 
stances of  corporate  power  attempting 
to  turn  back  the  clock  and  roll  back  the 
hard-won  gains  of  workers  and  the  dis- 
advantaged, the  attempts  by  employers 
to  obstruct  the  labor  law  might  appear 
merely  as  hardnosed  tactics  in  a  very 
competitive  and  hard-fought  game 
known  as  labor-management  relations. 
There  is,  however,  a  wide-ranging  cam- 
paign of  antiunion  and  anti-Government 
activities  underway  that  seeks  to  weaken 
and  cripple  all  types  of  social  reform — 
for  example,  equal  employment  oppor- 
tunity; national  health  insurance;  full 
employment;  unionism;  tax  reform — of 
which  the  labor  law  reform  is  but  one 
example. 

The  battle  over  labor  law  reform  is 
the  subject  of  an  excellent  series  of  arti- 
cles that  appeared  in  a  recent  issue  of 
In  These  Times,  an  independent  Social- 
ist weekly  newpaper  that  began  publica- 
tion more  than  a  year  ago.  For  a  growing 
number  of  devoted  readers,  In  These 
Times  has  become  an  indispensable  pub- 
lication in  covering  a  great  variety  of 
public  issues  that  often  escape  notice  in 
mainstream  publications.  The  following 
article,  "Labor  Law  Battle  Intensifies," 
written  by  Dan  Marschall,  offers  a  very 
cogent  analysis  of  the  importance  of,  and 
reason  for,  the  labor  law  reform  legisla- 
tion before  the  Senate,  and  I  recommend 
it  to  my  colleagues. 

[From  In  These  Times,  May  31-June  6,  1978] 

Labor  Law  Battle  Intensifies 

(By  Dan  Marschall) 

For  the  next  several  months  the  cham- 
bers of  the  U.S.  Senate  will  echo  with  debate 
over  labor  law  reform.  As  pro-reform  forces 
maneuver  to  .stop  a  filibuster  and  fend  off 
debilitating  amendments,  lobbyists  on  both 
sides  of  the  question  will  beselge  undecided 
Senators.  When  the  final  vote  is  taken,  prob- 
ably in  mid-July,  the  controversy  will  likely 
be  recognized  as  the  most  bitter  labor-man- 
agement confrontation  In  decades. 

The  historic  importance  of  the  Labor  Law 
Reform  Act  of  1978  (S.  2467)  is  difficult  to 
overestimate.  Since  1935,  when  American 
workers  won  the  legal  right  to  organize 
unions  and  bargain  collectively  through  the 
Wagner  Act,  the  labor  movement  has  under- 
gone successive  waves  of  governmental  re- 
strictions on  its  activities  and  powers.  These 
changes  gradually  strengthened  the  ability 
of  employers  to  resist  unionization.  This 
option  wasn't  pursued  much  in  the  post-war 
period.  Unions  were  accepted  as  "stabilizing 
infiuences" — at  least  in  the  major  sectors  of 
the  economy — Integral  to  the  smooth  func- 
tioning of  corporate-dominated  society.  But 
in  recent  years  the  fundamental  hostility  of 
employers  toward  unions  has  surfaced  once 
again. 

Corporate  Interests  have  launched  a  major 
offensive  against  unions,  both  in  the  political 
arena  and  in  contract  negotiations.  Through 
organizations  like  the  Business  Roundtable 
and  the  Chamber  of  Commerce,  business  has 
stepped  up  Its  lobbying  activities  and  con- 
structed well-financed  political  machines 
throughout  the  country.  Collective  bargain- 
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Ing  Increasingly  revolves  around  "take- 
away" demands  whereby  employers  attempt 
to  win  back  long-held  union  gains  in  work- 
ing conditions  and  Job  rights. 

UNIONS   ON    defensive 

Unions,  meanwhile,  are  on  the  defensive. 
Union  membership  has  declined  in  propor- 
tion to  the  total  workforce  and,  from  1974 
to  1976.  In  absolute  terms.  Last  year  unions 
lost  more  representation  elections  than  they 
won,  according  to  National  Labor  Relations 
Board  figures. 

The  defeat  of  common  site  picketing  in 
1977  also  whetted  the  antl-unlon  appetites 
of  corporate  executives  who,  In  alliance  with 
right-wing  organizations  like  the  National 
Right  to  Work  Committee,  are  moving  in  for 
the  kill. 

The  outcome  of  the  labor  law^  reform 
battle  win  serve  as  a  decisive  measurement 
of  the  strength  of  this  renewed  management 
offensive  and  the  ability  of  labor  to  resist. 

The  AFL-CIO  argues  that  labor  law  re- 
form is  a  modest,  reasonable  piece  of  leg- 
islation that  will  redress  the  constructive 
"balance"'  between  labor  and  management 
and  not  jeopardize  the  labor  relations  of 
law-abiding  companies.  It  is  aimed  primar- 
ily at  employers  who  flagrantly  break  the 
law  or  utilize  long  procedural  delays  to  avoid 
unionization. 

The  bill,  a  similar  version  of  which  was 
passed  by  the  House  of  Representatives  last 
October,  would: 

Expand  the  NLRB  from  five  to  seven  mem- 
bers In  order  to  speed  the  processing  of  un- 
fair labor  practices  cases,  which  have  sub- 
stantially Inrceased  since  1960; 

Empower  the  NLRB  to  seek  preliminary 
injunctions  against  employers  who  Illegally 
fire  workers  during  organizing  campaigns  or 
before  the  negotiation  of  a  first  contract; 

Grant  one  and  one-half  times  back  pay, 
less  interim  earnings,  to  workers  illegally 
fired  during   organizing   efforts; 

Set  maximum  time  limits  for  the  conduct 
of  union   representation   elections;   and 

Bar  employers  who  have  "willfully  vio- 
lated" Board  orders  from  federal  contracts 
for  three  years. 

To  press  passage  of  the  bill,  the  AFL-CIO 
set  up  a  special  Task  Force  on  Labor  Law 
Reform,  encouraged  individual  unions  to 
mount  their  own  campaigns,  and  planned  to 
create  a  committee  of  20  to  25  corporations 
to  support  the  legislation.  That  committee 
never  materialized. 

business  hostility 

Instead  the  AFL-CIO  confronted  an  un- 
precedented business  lobbying  campaign 
that  has  utilized  "grass  roots"  techniques 
developed  by  the  consumer,  environmental 
and  anti-war  movements.  Groups  like  the 
Business  Roundtable.  which  ordinarily  views 
congressional  legislation  in  the  light  of  cor- 
porate liberalism,  have  lined  up  with  the 
more  hard-line,  anti-union  organizations 
like  the  National  Association  of  Manufac- 
turers In  an  effort  to  shoot  down  the  bill. 

Organized  labor,  In  coalition  with  women's, 
environmental,  minority,  religious  and  con- 
sumer groups,  outmaneuvered  this  business 
power  bloc  in  the  House.  (ITT.  Oct.  19.  1977). 
Reform  opponents,  however,  vowed  to  stop 
the  bill  in  the  Senate  through  filibuster— 
the  legislative  equivalent  of  the  tactics  used 
to  block  unions. 

Through  the  National  Action  Committee, 
a  coalition  of  about  500  corporations  and 
trade  associations,  business  forces  have  spent 
an  estimated  $5  million  to  buy  newspaper 
ads.  commission  studies  of  the  bill's  "Infla- 
tionary Impact."  and  generate  postcards  from 
business  constituents  in  opposition  to  the 
Senate  bill.  To  lobby  uncommitted  legisla- 
tors, corporate  Jets  have  shuttled  thousands 
of  distraught  small  businessmen  Into  Wash- 
ington. Conservative  columnists  like  James 
Kllpatrlck  have  poured  out  a  steady  stream 
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Glickman,  Fauntroy,  and  myself,  along 
with  Senators  Church,  Curtis,  Jackson, 
Javits,  Percy,  and  the  American  Auto- 
mobile Association,  will  be  sponsoring  a 
demonstration  for  Members  of  Congress, 
the  executive,  interested  organizations 
and  the  media. 

We  have  arranged  to  have  a  tank  truck 
stationed  at  Pennsylvania  A\enue  and 
First  Street,  NW.  facing  the  Pea  e  Monu- 
ment, so  that  participants  can  enjoy  a 
free  flUup  of  gasohol  in  their  own  cars. 
The  gasohol  will  be  composed  of  90  per- 
cent unleaded  regular  gasoline  and  10 
percent  ethanol  from  renewable  re- 
sources. 

Those  of  us  sponsoring  this  demon- 
stration believe  that  alcohol  fuels  are  a 
near-term,  promising  avenue  to  reducing 
our  Nation's  dependence  on  Imported 
petroleum  which,  at  the  same  time,  offer 
the  hope  of  boosting  local  economies  all 
over  the  country  by  supplementing  farm 
incomes  and  relieving  the  drain  on  urban 
budgets  caused  by  waste  disposal  prob- 
lems. 

I  urge  each  Member  to  treat  his  or 
herself  to  a  free  fillup.  All  will  receive  a 
Dear  Colleague  letter  with  an  enclosed 
certificate  which  the  Capitol  police  will 
ask  for  upon  entering  the  restricted  area 
where  gasohol  will  be  dispensed.  Our 
tank  truck  will  be  pumping  gasohol  from 
12:30  p.m.  to  3:30  p.m.  on  June  28,  from 
9:30  a.m.  to  3:30  p.m.  on  June  29,  and 
from  9:30  a.m.  to  12:30  p.m.  on  June  30.» 


SURGEON  TAKES  SWIPE  AT 
BILL  MOVERS  OF  CBS 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  my  colleagues  an 
Interview  appearing  in  the  May  21, 
1978,  National  Catholic  Register  with 
Dr.  C.  Everett  Koop  on  the  grisly  spec- 
ter of  infanticide  that  now  hangs  over 
America.  Both  Mr.  Riley,  editor  of  the 
Register,  and  Dr.  Koop  are  quite  blunt 
in  their  discussion  of  infanticide,  and 
are  also  unafraid  to  point  out  that  a  seg- 
ment of  the  media  are  more  interested 
in  Catholic  "baiting"  than  in  dealing 
with  the  life-and-death  Issues  of  abor- 
tion, infanticide,  and  euthanasia. 

We  have  had  abortion  on  demand 
nationwide  for  more  than  5  years.  It 
appears  that  we  have  grown  so  used  to 
the  death  of  innocents  that  this  gro- 
tesque "debate"  on  killing  "the  un- 
wanted" has  now  shifted  to  those  who 
are  bom.  Taking  their  lead  from  the 
Supreme  Court,  a  panel  of  20  profes- 
sionals from  various  disciplines  were 
asked,  "Would  it  ever  be  right  to  kill 
a  self-sustaining  infant?"  Seventeen— 
count  them  17— panelists  said  it  was  all 
right.  2  said  it  was  not  all  right  to  kill 
a  self-sustaining  infant,  and  1  gutty 
person  abstained.  This  madbrained  ap- 
proval of  killing  was  issued  at  a  seminar 
dealing  with  the  "Ethics  of  Newborn 
Care  held  at  the  Sonoma  Campus  of  the 
University  of  California  in  May  1974. 
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But  death  selection  is  not  just  for  the 
unborn  or  the  newly  born.  It  also  ex- 
tends to  those  who  have  been  bom  for 
quite  a  while.  Robert  A.  Derzon,  Admin- 
istrator of  HEW's  Health  Care  Financ- 
ing Administration,  suggested  in  a 
June  4,  1977  memo  to  Secretary  Cali- 
fano  that  medicare  money  not  be  used  to 
treat  the  very  persons  who  paid  for  it  if 
they  happen  to  live  in  a  State  that  does 
not  have  "living  will"  or  euthanasia  legis- 
lation on  the  books.  And  besides,  if  a 
medicare-eligible  patient  does  live  in 
such  a  State,  the  prime  beneficiary  will 
be  the  so-called  medical  practitioner 
who  administers  the  death  sentence. 

It  is  becoming  more  evident  that  the 
struggle  between  those  who  love  life  and 
those  who  promote  death  is  taking  on 
even  larger  proportions.  This  shedding 
of  innocent  blood  is  a  malignant  moral 
pollution  that  is  eating  out  the  vitals  of 
this  country.  We  are  fast  becoming  peo- 
ple with  hollow  chests,  capable  of  any 
transgression  against  God  in  the  pur- 
suit of  self-indulgence. 

If  we  accept  the  proposition  that  an 
"unwanted"  person  might  be  put  to 
death  by  another,  who  or  what  will  pre- 
vent America  from  becoming  an  "un- 
wanted" nation  in  the  eyes  of  the 
world — a  nation  that  deserves  to  be 
treated  as  it  treats  its  young  and  old? 
I  shudder  to  think  that  God's  hand  will 
not  be  stayed  forever.  He  will  not  be 
mocked  forever.  Malcolm  Muggeridge 
was  truly  prophetic  when  he  said  the 
1970's  would  become  "the  decade  of  the 
great  liberal  death  wish."  Those  who 
love  life  will  be  impressed  with  this  ex- 
cellent Dr.  Koop  interview.  I  also  recom- 
mend his  compelling  book,  "The  Right 
To  Live;  the  Right  To  Die." 

The  interview  follows : 

Bill  Movers  Criticized 
(By  Dr.  C.  Everett  Koop) 

Riley:  This  Is  a  blunt  question,  but  I  think 
U  has  to  be  confronted:  Do  you  find  that  in 
any  case  the  mother  or  father  of  a  defective 
child  wants  to  destroy  that  child? 

Koop:  I  can  tell  you  honestly  that  In  the 
32  years  I  have  been  doing  this  work  I  have 
never  had  a  parent  come  to  me  voluntarily 
and  say  "I  don't  want  this  child  to  live."  I 
feel  that  when  parents  do  request  this  that 
the  idea  had  to  be  given  theim  by  a  physician 
caring  for  their  child,  as  though  death  were 
a  very  legitimate  option.  I  don't  consider  it 
to  be  an  option. 

Riley:  Do  you  consider  the  basic  instinct, 
the  gut  drive,  of  every  pa,T-:nt  to  protect  the 
life  of  the  child? 

Koop:  Absolutely.  I  am  old  enough  to  be 
able  to  see  youngsters  I  operated  on  a 
quarter  century  ago  now  raising  their  own 
families,  and  never  has  one  of  those  children 
come  to  me  and  said:  "Why  did  you  try  so 
hard?"  As  a  matter  of  fact,  most  of  these 
children  don't  see  themselves  as  handi- 
capped. Children  who  grow  up  with  a  handi- 
cap never  seem  to  look  at  it  the  way  we 
would.  They  don't  see  it  as  a  real  handicap. 

One  of  the  things  that  disturbs  me  most 
about  the  practice  of  Infanticide — because 
we  might  as  well  be  blunt  about  that,  we 
are  talking  about  infanticide— Is  that  in- 
fanticide is  occurring  more  and  more  In  this 
country.  It  Is  being  practiced  by  that  very 
branch  of  the  medical  profession  which  you 
used  to  be  able  to  count  on  to  stand  in  the 
role  of  advocate  for  a  child:  the  pediatrician. 
The  pediatric  surgeon. 

Now  we  are  confronted  by  ethical  problems, 
moral  problems  and  worst  of  all,  financial 
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considerations.  The  cost-containment  that 
all  of  us  strive  for  In  this  era  of  mounting 
medical  costs  becomes  a  factor  in  whether 
a  child  should  live  or  not.  That  Is  a  kind 
cf  discrimination  that  is  more  deplorable 
than  the  ones  we  talk  about  all  the  time, 
like  race,  color  and  creed. 

Riley:  To  what  do  you  attribute  the  de- 
generation of  the  very  men  who  should  be 
protecting  life? 

Ko:p:  I  think  we  have  lost  some  basic 
promises  of  the  medical  profession.  When 
I  went  to  medical  school.  I  came  out  taught 
that  my  business  was  to  save  lives  and  al- 
leviate suffering. 

Riley:  You  swore  to  do  that,  If  I  am  not 
mistaken. 

Koop:  I  did  indeed,  in  the  Hipprocratlc 
oath.  That  used  to  mean  that  you  were  sav- 
ing the  life  of  your  patient  and  you  were 
alleviating  the  suffering  of  your  patient.  This 
now  has  become  twisted  in  this  way;  sure, 
you  are  supposed  to  save  the  life  of  your 
patient,  but  if  the  suffering  that  you  see 
in  the  family  can  be  alleviated  by  destroying 
the  child,  then  destroy  the  child.  So  in  a 
sense  one  can  still  say.  "I  am  saving  lives 
and  alleviating  suffering."  But  the  suffering 
you  are  alleviating  Is  that  of  the  family,  and 
a  life  is  destroyed. 

Riley:  But  you  indicated  earlier  that  it 
isn't  the  suffering  family  that  wants  its  suf- 
fering relieved  by  destruction  of  the  child. 

Koop:  Right. 

Riley:  Rather  that  It  is  the  doctor  who 
generally  insinuates  or  suggests  that  this  is 
a  way  out  of  their  suffering. 

Koop:  The  lethal  factor  used  to  be  the 
patient's  illness.  Now  the  lethal  factor  is  the 
physician's  decision. 

The  Inconvenient  and  unwanted  fetus  now 
has  become  the  Inconvenient  and  unwanted 
child.  This  is  why  I  have  never  been  con- 
cerned about  "viability"  of  an  unborn  child 
As  far  as  I  am  concerned,  from  the  moment 
of  conception,  that  is  the  real  thing.  The 
mere  fact  that  at  one  time  the  growing  baby 
has  his  domicile  In  the  uterus  and  another 
time  has  It  out  in  the  world  doesn't  affect 
my  understanding  of  the  preclousness  of  that 
life. 

Riley:  Otherwise  you  have  discrimination 
on  the  basis  of  place  of  residence. 

Koop:  Absolutely.  The  mother  is  provid- 
ing domiciliary  care.  That  growing  baby 
really  is  not  part  of  her  body  in  the  sense 
that  we  are  told  it  is. 

Riley:  That  Is  what  the  abortionist  tells  us 
it  IS. 

It  is  often  said  that  abortion  Is  a  religious 
Issue,  and  by  that  it  Is  generally  meant  that 
It  Is  a  Roman  Catholic  Issue.  What  do  you 
think  about  that? 

Koop:  I  think  It  Is  one  of  the  techniques 
that  tfie  pro -abortionists  have  been  de- 
lighted to  use.  The  play  on  the  bigotry  of 
part  of  our  population  by  associating  abor- 
tion and  other  concerns  about  life  with  the 
Roman  Catholic  Church.  And  they  try  to 
make  abortion  a  church-state  Issue. 

I  am  not  a  Roman  Catholic.  I  am  an  elder 
In  the  Presbyterian  Church. 

The  CBS  documentary  with  Bill  Moyers 
on  April  22  is  a  beautiful  example  of  mis- 
representation. Almost  every  proltfe  person 
was  shown  wearing  a  reversed  collar  or  was 
an  Identifiable  Roman  Catholic.  Moyers' 
summation  moved  the  issue  from  the  civil 
rights  arena  to  the  religious  arena. 

Riley:  The  Register  has  published  a  re- 
port by  a  team  of  psychiatrists  in  BrltUh 
Columbia  who  compared  answers  given  by  a 
group  of  70  women  concerning  their  abor- 
tions to  the  kind  of  emotion  that  welled 
out  of  another  group  of  women,  fewer  num- 
ber, under  psychoanalysis.  Now  all  of  these 
women  had  had  abortions.  The  women  who 
Just  answered  questions  in  a  questionnaire 
said  that  their  principal  feeling  after  the 
abortion  was  relief.  Most  of  them  said  they 
did   not   feel   depressed.   In  fact,  one  very 
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interesting  datum  is  that  these  women 
especially  the  very  young  ones,  seem  to  have 
very  little  feeling  about  anything.  Their 
feelings  seem  to  have  been  deadened,  as  it 
were. 

The  women  In  depth  analysis  told  a  dif- 
ferent story.  There  emerged  from  them  a  very 
powerful  feeling  of  unity  with  the  child  who 
had  died,  of  regret  and  pangs  of  conscience 
that  they  had  brought  about  the  death  of 
their  child.  The  principal  Investigator  may 
even  have  used  the  term  "PROLIFE."  There  is 
a  tremendous  feeling  for  life  among  women 
which  somehow  Is  hidden  In  what  they 
have  to  say  during  what  you  might  call  "con- 
scious conversation".  I  wonder  if  you  have 
had  any  experience  that  would  confirm  that? 

Koop:  I  can  answer  the  question  by  say- 
ing that  I  think  preservation  of  life  is  In- 
stinctive whether  that  is  your  life  or  some- 
one else's  life;  that  Is  deeply  rooted  In  con- 
science. 

As  a  conservative  Christian  I  think  that  it 
Just  screams  out  of  the  Bible  that  life  is 
precious  to  God  and  that  you  and  I  as  His 
stewards  have  no  right  to  destroy  that  life. 
I  think  that  women  recognize  in  the  basic 
maternal  way  that  they  indeed  have  been 
granted  stewardship  over  the  life  of  this 
child  and  when  they  realize  that  they  have 
suddenly  Interrupted  that  life  .  .  . 

That  Is  an  interesting  verb  the  pro- 
abortion  people  use,  when  they  talk  about 
"Interrupting"  a  pregnancy  as  though  it  was 
a  temporary  thing  that  you  could  pick  up 
again.  It  is  a  very  permanent  interruption. 
But  I  think  that  women  basically  rebel 
against  this.  Their  rebellion,  I  think,  is  at- 
tested to  by  the  fact  that  we  have  had  so 
many  semantic  changes  in  order  to  make 
abortion  palatable. 

Riley:  It  is  1984  and  Newspeak.« 


LABOR   LAW   BATTLE   INTENSIFIES 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
labor  law  reform  bill,  now  before  the 
Senate,  seeks  to  strengthen  the  National 
Labor  Relations  Act  (NLRA)  of  1935  so 
that  it  would  work  as  it  was  intended 
to  work  and,  among  other  things,  guar- 
antee to  workers  the  right  to  organize 
into  unions.  That  the  NLRA  has  proved 
inadequate  in  enforcing  worker  and 
union  rights  is  evident  in  countless  cases 
of  employers  obstructing  or  subverting 
the  letter  and  spirit  of  the  law — for  ex- 
ample, firing,  or  reducing  the  pay  of, 
workers  who  engage  in  prounion  activi- 
ties; refusing  to  recognize  unions  even 
after  they  have  been  voted  in  and  duly 
constituted;  utilizing  all  kinds  of  delay- 
ing tactics  such  as  calling  for  redundant 
National  Labor  Relations  Board  reviews 
and  instituting  endless  litigation. 

The  NLRA  is,  in  fact,  one  of  the  most 
glaring  cases  in  American  history  of  the 
passage  of  a  law  without  the  machinery 
for  enforcement.  The  law  did  offer,  how- 
ever, employers  the  widest  opportunities 
to  circumvent  it,  especially  since  it  pro- 
vides only  the  scantest  monetary  penal- 
ties to  employers  in  violation  of  it,  pen- 
alties that  cost  them  less  than  the 
financial  cost  of  abiding  by  the  law. 

The  provisions  of  the  labor  law  reform 
bill  are  modest  enough,  and  understand- 
able in  the  light  of  more  than  40  years 
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of  experience.  Basically,  the  reform  bill 
would  strengthen  the  machinery  of  the 
NLRB  to  carry  out  the  law;  expedite 
elections  and  hearings  and  their  review; 
and  stiffen  the  penalties  against  viola- 
tors. Unfortunately,  the  business  leader- 
ship of  this  country  seems  to  prefer  to 
keep  the  law  as  it  is — ineffective,  non- 
enforcing,  and  fundamentally  unfair. 

Were  it  not  for  so  many  other  in- 
stances of  corporate  power  attempting 
to  turn  back  the  clock  and  roll  back  the 
hard-won  gains  of  workers  and  the  dis- 
advantaged, the  attempts  by  employers 
to  obstruct  the  labor  law  might  appear 
merely  as  hardnosed  tactics  in  a  very 
competitive  and  hard-fought  game 
known  as  labor-management  relations. 
There  is,  however,  a  wide-ranging  cam- 
paign of  antiunion  and  anti-Government 
activities  underway  that  seeks  to  weaken 
and  cripple  all  types  of  social  reform — 
for  example,  equal  employment  oppor- 
tunity; national  health  insurance;  full 
employment;  unionism;  tax  reform — of 
which  the  labor  law  reform  is  but  one 
example. 

The  battle  over  labor  law  reform  is 
the  subject  of  an  excellent  series  of  arti- 
cles that  appeared  in  a  recent  issue  of 
In  These  Times,  an  independent  Social- 
ist weekly  newpaper  that  began  publica- 
tion more  than  a  year  ago.  For  a  growing 
number  of  devoted  readers,  In  These 
Times  has  become  an  indispensable  pub- 
lication in  covering  a  great  variety  of 
public  issues  that  often  escape  notice  in 
mainstream  publications.  The  following 
article,  "Labor  Law  Battle  Intensifies," 
written  by  Dan  Marschall,  offers  a  very 
cogent  analysis  of  the  importance  of,  and 
reason  for,  the  labor  law  reform  legisla- 
tion before  the  Senate,  and  I  recommend 
it  to  my  colleagues. 

[From  In  These  Times,  May  31-June  6,  1978] 

Labor  Law  Battle  Intensifies 

(By  Dan  Marschall) 

For  the  next  several  months  the  cham- 
bers of  the  U.S.  Senate  will  echo  with  debate 
over  labor  law  reform.  As  pro-reform  forces 
maneuver  to  .stop  a  filibuster  and  fend  off 
debilitating  amendments,  lobbyists  on  both 
sides  of  the  question  will  beselge  undecided 
Senators.  When  the  final  vote  is  taken,  prob- 
ably in  mid-July,  the  controversy  will  likely 
be  recognized  as  the  most  bitter  labor-man- 
agement confrontation  In  decades. 

The  historic  importance  of  the  Labor  Law 
Reform  Act  of  1978  (S.  2467)  is  difficult  to 
overestimate.  Since  1935,  when  American 
workers  won  the  legal  right  to  organize 
unions  and  bargain  collectively  through  the 
Wagner  Act,  the  labor  movement  has  under- 
gone successive  waves  of  governmental  re- 
strictions on  its  activities  and  powers.  These 
changes  gradually  strengthened  the  ability 
of  employers  to  resist  unionization.  This 
option  wasn't  pursued  much  in  the  post-war 
period.  Unions  were  accepted  as  "stabilizing 
infiuences" — at  least  in  the  major  sectors  of 
the  economy — Integral  to  the  smooth  func- 
tioning of  corporate-dominated  society.  But 
in  recent  years  the  fundamental  hostility  of 
employers  toward  unions  has  surfaced  once 
again. 

Corporate  Interests  have  launched  a  major 
offensive  against  unions,  both  in  the  political 
arena  and  in  contract  negotiations.  Through 
organizations  like  the  Business  Roundtable 
and  the  Chamber  of  Commerce,  business  has 
stepped  up  Its  lobbying  activities  and  con- 
structed well-financed  political  machines 
throughout  the  country.  Collective  bargain- 
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Ing  Increasingly  revolves  around  "take- 
away" demands  whereby  employers  attempt 
to  win  back  long-held  union  gains  in  work- 
ing conditions  and  Job  rights. 

UNIONS   ON    defensive 

Unions,  meanwhile,  are  on  the  defensive. 
Union  membership  has  declined  in  propor- 
tion to  the  total  workforce  and,  from  1974 
to  1976.  In  absolute  terms.  Last  year  unions 
lost  more  representation  elections  than  they 
won,  according  to  National  Labor  Relations 
Board  figures. 

The  defeat  of  common  site  picketing  in 
1977  also  whetted  the  antl-unlon  appetites 
of  corporate  executives  who,  In  alliance  with 
right-wing  organizations  like  the  National 
Right  to  Work  Committee,  are  moving  in  for 
the  kill. 

The  outcome  of  the  labor  law^  reform 
battle  win  serve  as  a  decisive  measurement 
of  the  strength  of  this  renewed  management 
offensive  and  the  ability  of  labor  to  resist. 

The  AFL-CIO  argues  that  labor  law  re- 
form is  a  modest,  reasonable  piece  of  leg- 
islation that  will  redress  the  constructive 
"balance"'  between  labor  and  management 
and  not  jeopardize  the  labor  relations  of 
law-abiding  companies.  It  is  aimed  primar- 
ily at  employers  who  flagrantly  break  the 
law  or  utilize  long  procedural  delays  to  avoid 
unionization. 

The  bill,  a  similar  version  of  which  was 
passed  by  the  House  of  Representatives  last 
October,  would: 

Expand  the  NLRB  from  five  to  seven  mem- 
bers In  order  to  speed  the  processing  of  un- 
fair labor  practices  cases,  which  have  sub- 
stantially Inrceased  since  1960; 

Empower  the  NLRB  to  seek  preliminary 
injunctions  against  employers  who  Illegally 
fire  workers  during  organizing  campaigns  or 
before  the  negotiation  of  a  first  contract; 

Grant  one  and  one-half  times  back  pay, 
less  interim  earnings,  to  workers  illegally 
fired  during   organizing   efforts; 

Set  maximum  time  limits  for  the  conduct 
of  union   representation   elections;   and 

Bar  employers  who  have  "willfully  vio- 
lated" Board  orders  from  federal  contracts 
for  three  years. 

To  press  passage  of  the  bill,  the  AFL-CIO 
set  up  a  special  Task  Force  on  Labor  Law 
Reform,  encouraged  individual  unions  to 
mount  their  own  campaigns,  and  planned  to 
create  a  committee  of  20  to  25  corporations 
to  support  the  legislation.  That  committee 
never  materialized. 

business  hostility 

Instead  the  AFL-CIO  confronted  an  un- 
precedented business  lobbying  campaign 
that  has  utilized  "grass  roots"  techniques 
developed  by  the  consumer,  environmental 
and  anti-war  movements.  Groups  like  the 
Business  Roundtable.  which  ordinarily  views 
congressional  legislation  in  the  light  of  cor- 
porate liberalism,  have  lined  up  with  the 
more  hard-line,  anti-union  organizations 
like  the  National  Association  of  Manufac- 
turers In  an  effort  to  shoot  down  the  bill. 

Organized  labor,  In  coalition  with  women's, 
environmental,  minority,  religious  and  con- 
sumer groups,  outmaneuvered  this  business 
power  bloc  in  the  House.  (ITT.  Oct.  19.  1977). 
Reform  opponents,  however,  vowed  to  stop 
the  bill  in  the  Senate  through  filibuster— 
the  legislative  equivalent  of  the  tactics  used 
to  block  unions. 

Through  the  National  Action  Committee, 
a  coalition  of  about  500  corporations  and 
trade  associations,  business  forces  have  spent 
an  estimated  $5  million  to  buy  newspaper 
ads.  commission  studies  of  the  bill's  "Infla- 
tionary Impact."  and  generate  postcards  from 
business  constituents  in  opposition  to  the 
Senate  bill.  To  lobby  uncommitted  legisla- 
tors, corporate  Jets  have  shuttled  thousands 
of  distraught  small  businessmen  Into  Wash- 
ington. Conservative  columnists  like  James 
Kllpatrlck  have  poured  out  a  steady  stream 
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of  distortions  about  the  "bill  to  benefit  un- 
ion bosses."  An  hysterical  spokesman  for  the 
Chamber  of  Commerce  even  predicted  that 
the  law  would  triple  union  membership  with- 
in ten  years. 

NEW   FORMS    OF    LOBBYING 

To  counter  this  management  blitz,  orga- 
nized labor  mounted  "Its  strongest,  most 
heavily  financed  lobbying  effort  in  years," 
according  to  the  New  York  Times.  The  APL- 
CIO's  Committee  on  Political  Education 
(COPE)  put  out  the  word  that  the  labor 
bill  vote  would  be  given  "more  of  a  priority" 
In  determining  which  Senators  receive  future 
AFL-CIO  support.  Over  2.1  million  pro- 
reform  postcards  have  been  received  by  Sen- 
ators. 

In  their  House  and  Senate  campaigns  the 
APL-CIO  and  affiliated  unions  reportedly 
have  spent  up  to  $2.5  million  to  cut  through 
business  rhetoric  and  make  sure  that  Sena- 
tors understand  the  actual  substance  of  the 
bill. 

The  intensity  of  the  business  campaign 
has  also  prodded  organized  labor  to  move 
away  from  its  traditional  lobbying  tech- 
niques toward  grass-roots-oriented  tactics. 
The  "coalition-building"  strategy,  now  being 
advanced  by  APL-CIO  president  George 
Meany  and  his  closest  advisors,  was  deci- 
sive in  moving  labor  law  reform  through  the 
House.  For  the  Senate  campaign,  the  APL- 
CIO  Is  bringing  35-50  "victims"  of  corporate 
anti-union  tactics  Into  Washington  each 
week  to  convince  their  representatives  to 
support  the  bill. 

The  "victim's  vigil"  (see  accompanying 
article)  represents,  according  to  a  union 
source,  a  "significant  departure"  for  the  APL- 
CIO,  which  usually  relies  on  its  professional 
lobbying  staff.  "It's  a  real  worker's  lobby 
involving  rank  and  filers  and  staff-people 
from  different  levels  of  the  unions'  hier- 
archies. This  Is  quite  different  from  how  the 
APL-CIO  has  proceeded  In  recent  years." 

Despite  business  assertions  that  labor  law 
reform  is  a  "naked  power  grab"  by  organized 
labor,  impartial  observers  predict  that  pas- 
sage would  not  have  immediate,  dramatic 
consequences.  Most  unions  have  deempha- 
slzed  organizing  in  relation  to  collective 
bargaining  since  WWII.  A  great  crusade  to 
"organize  the  unorganized"  would  neces- 
sitate a  basic  reordering  of  priorities.  In- 
deed, the  APL-CIO  has  "no  plans  for  a  great 
organization  campaign"  if  the  provisions 
are  enacted,  Meaney  remarked  at  a  recent 
APL-CIO  Executive  Council  meeting. 

Both  sides  concede  that  the  bill  would  pass 
If  a  straight  yes-no  vote  were  held  today.  To 
stop  that  from  happening.  Senate  critics,  led 
by  Orrin  Hatch  (R-UT)  and  backed  by  the 
Republican  party  establishment,  are  con- 
ducting a  filibuster. 

Because  the  bill  is  supported  by  President 
Carter  and  by  the  Senate's  Democratic  lead- 
ership, observers  expect  a  cloture  vote  to  win 
in  mid-June.  Proponents  will  then  have  to 
counter  a  fiurry  of  500  amendments  that 
Hatch  has  promised  to  Introduce  to  further 
delay  passage. 

The  political  strength  of  organized  labor 
in  the  near  future  may  hang  in  the  balance. 
"Opponents  to  labor  law  reform  are  clearly 
after  the  labor  movement  Itself. "  says  a  con- 
gressional staffer.  "If  the  leaders  of  the  APL- 
CIO  can't  deliver  on  this  one.  they're  in 
trouble.  A  defeat  here  would  be  a  substantial 
blow  to  their  ability  to  function  on  a  national 
level." 

•Victims  Lobby  for  Labor  Law  Reforms 

(By  Dan  Marschall) 
(As  the  Senate  discusses  labor  law  reform, 
hundreds  of  victims  of  labor  law  violations 
are  coming  to  Washington,  DC.  with  first- 
hand proof  of  the  necessity  for  labor  law 
reform.  The  "Victim's  Vigil."  organized  by 
the  APL-CIO.  U  intended  to  confront  Sen- 
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ators  with  the  irrefutable  stories  of  how  rank 
and  file  organizers  have  been  fired,  harassed 
and  intimidated  by  employers  trying  to  block 
unionization.  The  interviews  below  give  a 
representative  sampling  of  these  testimo- 
nies) . 

LARRY  STETNEY,  CADILLAC,  MICH. 

"Our  organizing  attempt  at  WWTV  in 
northern  Michigan  began  In  October  1974. 
We  tried  to  bring  in  the  National  Association 
of  Broadcast  Employees  and  Technicians, 
NABETT,  to  cover  about  45  engineers,  TV  news 
announcers,  radio  announcers  and  television 
production  people. 

"The  company  realized  that  if  they  could 
delay  the  process  long  enough  the  people  who 
were  for  the  union  would  get  upset  enough 
to  leave  and  find  other  Jobs.  They  tried  to 
make  It  very  uncomfortable  for  employees 
who  supported  the  union.  But  we  got  about 
75  percent  of  the  unit  in  | authorization! 
cards  and  won  the  election. 

"It  was  after  the  election  that  we  en- 
countered real  opposition  from  the  company. 
They  never  expected  us  to  win.  The  company 
started  maneuvering  people  around  to  unde- 
sirable positions.  They  tried  to  make  one 
female  news  reporter  into  a  secretary,  for 
instance. 

"They  also  held  up  all  raises  and  conducted 
surface  bargaining.  They  never  really  In- 
tended to  reach  an  agreement.  Sure  they'd  sit 
down  at  the  bargaining  table,  but  make  no 
attempt  to  get  any  concrete  agreement.  They 
Insisted  on  unreasonable  demands  and  didn't 
come  in  with  any  rational  counter-proposals. 
Just  all  of  the  stall  tactics,  hoping  everyone 
would  quit. 

"There  were  several  terminations.  The 
company  was  willing  to  fire  people  because 
they  knew  they  would  save  money  In  the 
long  run.  Even  If  they  had  to  hire  the  per- 
son back  or  pay  them  back  wages.  It  would 
still  be  cheaper  than  paying  the  higher 
wages  and  fringes.  After  we  filed  complaints, 
the  (National  Labor  Relations)  Board  Is- 
sued thrc3  separate  complaints  against  them 
for  unfair  labor  practices.  We  were  on  strike 
for  five  months  protesting  one  of  those  prac- 
tices. 

"In  October  1976  we  finally  got  a  con- 
tract. What  should  have  been  a  six-month 
procedure  was  dragged  out  to  two  years. 
What  finally  convinced  them  to  sign  a  con- 
tract was  not  pressure  from  the  NLRB.  but 
the  fact  that  they  were  possibly  violating 
Federal  Communications  Commission  rules 
because  they  were  breaking  federal  laws. 

"With  this  labor  law  reform,  the  key  Is- 
svie  is  that  It  would  speed  things  up.  Com- 
panies no  longer  could  use  the  law  to  delay 
the  unionizing  process.  (The  law  includes 
time  limits  for  union  representation  elec- 
tions and  penalties  against  employers  who 
failed  to  bargain  In  good  faith.)" 

bob  ISENHOUR.  ANDERSON.  IND. 

"I  work  for  Carter  Industrial  Services 
in  Anderson.  Ind..  and  became  involved  In 
organizing  a  union  In  February.  1978.  As 
soon  as  the  company  found  out  about  the 
campaign,  they  harassed  people  and  tried  to 
keep  them  from  being  Informed  of  their 
rights. 

"We  work  on  a  piece-rate  system.  Peo- 
ple Identified  as  union  supporters  were 
given  substandard  work.  I  was  told,  for  ex- 
ample, to  repair  parts  that  had  been  thrown 
out  Jor  scrap.  But  the  people  wearing 
badges  supporting  the  company  were  given 
parts  that  needed  very  little  repair.  So  the 
pro-union  people  got  under  their  rate  of 
20  parts  per  day,  which  Is  grounds  for 
being  written   up  and  dismissed. 

"A  lot  of  other  things  were  done.  I 
couldn't  leave  my  area  for  any  reason 
without  talking  to  my  foreman.  So  when- 
ever I  tried  to  go  and  pick  up  replacement 
parts,  I  was  chewed  out  In  front  of  the 
whole  factory  and  humiliated. 

"Worst  of  all,  the  companies'  tactics  kept 
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people  afraid  to  come  to  union  meetings 
and  find  out  what  their  rights  really  were. 
The  factory  employs  60  people  and  I  had  43 
cards  signed  supporting  the  union.  The  first 
day  the  company  found  out  about  the  union, 
six  people  were  dismissed  when  they  didn't 
show  up  for  work.  They  wanted  to  show 
people  that  they  would  be  fired  if  they 
wanted  this  union  in. 

"We  had  captive  |on  company  time) 
audience  meetings  every  night  for  about 
three  weeks  prior  to  the  election.  Half  an 
hour  before  quitting  time,  they  would  get 
everybody  Into  a  group  session  and  read  a 
presentation  written  by  their  corporate  law- 
yer. It  was  timed  so  that  it  would  end  Just 
as  the  whistle  blew.  Since  people  wanted  to 
get  home  they  had  no  chance  to  get  their 
questions  answered. 

"The  company  was  able  to  persuade  the 
vote.  I  know  of  three  men  who  were  prom- 
ised foremen's  Jobs  if  the  union  lost.  They 
signed  cards  before  the  election,  and  then 
switched  when  they  were  promised  Jobs. 
One  man  was  given  an  additional  half-day 
pay  to  come  In  and  vote  against  the  union. 
Another  guy  was  bribed  with  two  new  tires 
the  company  bought  for  his  car.  The  final 
election  came  out  23  to  22.  The  union  lost. 

"There  has  to  be  some  forum  where  some- 
body can  come  Into  the  plant  and  Inform 
people  of  what  their  rights  really  are.  When 
I  tell  them  their  rights,  all  they  see  Is  me 
getting  harassed  and  nothing  being  done 
about  It.  As  far  as  my  fellow  workers  are 
concerned,  the  company  has  gotten  away 
with  everything  they  have  done  to  me. 

If  this  labor  law  reform  Is  passed,  this 
captive  audience  thing  could  not  be  used 
to  keep  people  totally  In  the  dark.  (Union 
representatives  would  have  the  legal  right 
to  address  employes  on  company  time  If 
captive  audience  meetings  are  held.)  This 
law  would  help  people  hear  both  sides  " 

DONNA    TERRY,    BEREA,    KY. 

"I  used  to  work  at  Goodyear  Aerospace 
In  Berea.  Ky.  We  produced  brake  linings 
and  housing  equipment  for  heavy  equip- 
ment. It  was  a  new  plant  when  I  started 
there  and  they  were  doing  people  bad  from 
the  very  beginning.  When  I  became  active 
In  a  union  campaign.  I  saw  management 
constantly  harass  employees  wearing  UAW 
(United  Auto  Workers)  badges.  They  would 
follow  people  around  and  get  very  nasty 
about  asking  why  they  were  for  the  union. 
Because  of  this,  we  lost  the  first  election 
by  about   15  votes. 

"In  a  later  organizing  campaign  manage- 
ment took  me  Into  their  office  and  started 
talking  about  my  brother  who  Is  a  personnel 
director  at  another  plant  in  this  area.  They 
told  me  that  unless  I  stopped  they  would  do 
something  to  cause  my  brother  to  lose  his 
Job.  This  got  me  very  upset.  They  again 
harassed  people  pretty  bad  during  the  cam- 
paign and  we  lost  the  election. 

"Again.  I  became  active  in  a  campaign. 
This  Is  when  things  really  went  bad.  When 
we  were  getting  (union  authorization]  cards 
signed,  I  was  taken  Into  the  manager's  office 
and  given  a  .second  warning  for  absenteeism. 
I  never  got  a  verbal  warning  or  a  first  warn- 
ing! I  had  Just  had  surgery,  but  I  always 
had  a  doctor's  slip  when  I  was  out. 

"Then  a  few  days  before  the  election,  they 
had  a  meeting  in  the  plant  manager's  office. 
I  and  another  union  activist  were  wearing 
UAW  badges.  The  plant  manager  told  us:  we 
don't  get  mad  at  anyone  wanting  a  union, 
but  we  do  get  even.  Then  he  laughed  about 
it!  At  the  end  of  the  meeting,  he  ordered  us 
to  put  a  no-vote  into  the  election  box.  To 
buy  people's  votes  they  gave  retroactive 
raises.  Again  we  lost  the  election. 

"TTien  I  had  to  be  off  for  a  few  days  be- 
cau.se  of  doctor's  orders.  As  soon  as  I  got  back 
they  took  me  into  the  manager's  office  and 
fired  me.  They  .said  It  was  for  absenteeism. 
Suddenly  their  whole  absentee  policy  had 
changed!  They  wouldn't  accept  doctor's  ex- 
cuses. 
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"After  we  took  them  to  court,  the  court 
ordered  Goodyear  to  put  us  back  to  work. 
But  they  said  no.  We're  Just  being  done  real 
dirty.  And  there's  not  a  thing  that  can  be 
done  because  of  how  the  law  Is  written.  If 
this  labor  law  reform  bill  had  been  active, 
we'd  be  working  right  now.  My  husband's 
disabled.  I'm  the  mother  of  two  kids,  and  I 
can't  get  a  Job  In  my  own  home  town  because 
I've  been  blacklisted. 

"Right  now  these  companies  are  giving 
the  government  a  run-around.  And  It's  the 
little  people  who  are  being  hurt.  Without 
this  bill,  people  will  be  scared  to  get  into  a 
union  campaign.  They  can't  afford  to  be  out 
of  work  four  or  five  years.  If  companies  were 
penalized,  they  would  think  twice  before 
committing  unfair  labor  practices."  # 
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Monday,  June  19,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  one  of  the 
agencies  the  Science  and  Technology 
Committee  authorizes  is  the  National 
Science  Foundation.  The  House  Appro- 
priations Committee  for  several  years 
has  concurred  with  the  Science  and 
Technology  Committee  on  the  import- 
ance of  science  education.  This  year  both 
the  authorization  passed  by  the  House 
and  this  appropriations  bill,  H.R.  12936, 
contain  higher  amounts  for  science  edu- 
cation than  requested  by  NSF.  I  would 
like  to  congratulate  the  Appropriations 
Committee  for  its  sensible  action  on  sci- 
ence education. 

Unfortunately,  the  $5  million  increase 
for  science  education  proposed  by  the 
Appropriations  Committee  is  small  com- 
pared to  the  $44  million  cut  which  Ap- 
propriations took  in  the  research  and 
related  activities  budget  of  the  Founda- 
tion. 

The  President  proposed  that  basic  re- 
search throughout  the  Federal  Govern- 
ment should  have  real  growth  of  5  per- 
cent. I  believe  the  President's  policy  is  a 
good  one.  This  country  needs  basic  re- 
search today  for  its  well-being  tomorrow. 
The  Appropriations  Committee's  cut 
seems  to  me  short-sighted.  The  $44  mil- 
lion reduction  in  the  NSF  research 
budget  is  far  too  large.  It  deals  a  signif- 
icant blow  to  the  President's  basic  re- 
search policy  and  reduces  the  NSF  basic 
research  budget  to  an  amount  which  will 
permit  no  increase  in  the  level  of  effort  of 
NSF-supported  basic  research. 

I  believe  a  strong  national  effort  in 
basic  research  is  essential  as  a  sound  in- 
vestment. The  amount  appropriated  to 
the  National  Science  Foundation  by  H.R. 
12936  just  will  not  do  the  job. 

Mr.  Chairman,  in  strong  support  of 
that  opinion,  I  have  obtained  permission 
to  insert  for  the  record,  the  following 
letter  from  President  Carter  to  Chair- 
man Mahon  dated  June  9.  This  same 
appeal  from  the  President  also  was  sent 
to  Mr.  BoLAND,  as  Chairman  of  the  House 
Appropriations  Subcommittee,  and  to 
Senators  Magnuson  and  Proxhire. 
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The  White  House, 
Washington,  D.C.,  June  9, 1978. 
Hon.  GEORGE  H.  Mahon, 
Chairman  on  Appropriations, 
House  of  Representatives, 
Washington,  D.C. 

To  Chakman  Mahon:  I  am  writing  to  ex- 
press concern  regarding  congressional  action 
on  my  proposed  budget  for  basic  research  for 
fiscal  year  1979. 

Shortly  after  taking  office  I  directed  De- 
partments and  Agency  heads  to  examine  the 
Federal  Government's  programs  in  basic  re- 
search. As  a  result  of  that  review  I  deter- 
mined that  the  Nation's  investment  in  basic 
research  had  fallen  far  too  low  over  the  past 
decade.  In  my  budget  message  to  Congress.  I 
recommended  total  obligations  of  $3.6  billion, 
which  represents  a  real  rate  growth  of  almost 
5  percent  for  fiscal  year  1979.  I  believe  this 
encouragement  and  support  for  basic  re- 
search by  the  Federal  Government  is  essen- 
tial for  the  discoveries  and  technological  in- 
novations fundamental  to  our  economic  well- 
being  and  to  our  national  security. 

As  the  Congress  considers  final  funding 
levels  for  R&D  programs,  I  want  to  emphasize 
that  even  relatively  small  reductions  in  key 
agencies — such  as  the  National  Science  Foun- 
dation— or  in  new  initiatives  and  growth 
planned  for  the  mission  agencies — Including 
NASA  and  the  Departments  of  Agriculture, 
Energy,  and  Defense — would  defeat  our  ob- 
jective. Modest  Increments  of  real  growth  in 
these  programs  are  necessary  if  we  are  to 
strengthen  the  Nation's  capacity  and  pro- 
ductivity in  critical  areas  of  research. 

As  the  Congress  completes  its  work  on  the 
R&D  proposals  before  it,  I  wish  to  reiterate 
my  support  for  the  basic  research  initiative, 
and  to  ask  again  for  the  support  of  the  Con- 
gress in  beginning  to  meet  this  national  need 
In  the  1979  budget. 
Sincerely, 

Jimmy  Carter.* 


MEAT  INSPECTION 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  19,  1978 

•  Mr.  RKTHMOND.  Mr.  Speaker,  today, 
the  Department  of  Agriculture  plays  a 
key  role  in  assuring  that  only  high  qual- 
ity, clean,  and  unadulterated  meats  and 
poultry  are  delivered  to  the  American 
consumer.  But  in  the  midst  of  a  complex 
gimmick-ridden  world  of  food  marketing 
and  advertising,  dominated  by  an  invisi- 
ble conglomerate  of  support  systems,  it 
has  become  increasingly  difficult  for  the 
Department  to  insure  that  these  prod- 
ucts meet  the  Federal  standards  we  have 
established. 

When  the  typical  American  consumer 
reaches  for  hamburger  or  a  chicken  in 
our  brightly  decorated  supermarkets,  he 
or  she  rarely  considers  the  regulatory 
steps  which  have  been  taken  to  insure 
that  such  products  are  wholesome.  The 
health  and  safety  inspection  process  is 
not  seen  by  consumers,  who  believe  that 
all  necessary  precautions  have  been 
taken  and  that  the  USDA's  efforts  are 
adequately  protecting  him  or  her. 

But.  all  is  not  well  in  the  inspection 
business.  The  USDA's  meat  and  poultry 
inspection  system  has  recently  been 
rocked  by  scandals.  Last  year,  30  Federal 
meat  Inspectors  were  convicted  of  ac- 
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cepting  bribery  payments  for  allowing 
adulterated  and  unhealthy  meat  to  reach 
our  dinner  tables. 

The  bribes  were  made  to  either  avoid 
unfair  and  costly  harassment  by  Fed- 
eral inspectors  or  to  influence  inspectors 
to  overlook  processing  or  sanitation 
violations.  Evidence  exists  which  sug- 
gests that  bribery,  fraud,  and  the  distri- 
bution of  adulterated  or  substandard 
products  permeates  the  meat  and  poultry 
industries  in  several  cities.  As  a  result, 
consumers  are  no  longer  assured  that  the 
meat  and  poultry  they  are  purchasing  is 
wholesome  and  unadulterated. 

The  U.S.  Department  of  Agriculture  is 
responsible  for  cleaning  up  this  mess,  but 
I  believe  present  laws  are  inadequate  to 
deal  with  this  widespread  problem.  Sanc- 
tions must  be  made  available  to  the  De- 
partment which  allow  it  to  administer 
meat  packing  laws  in  a  meaningful  and 
flexible  manner. 

The  Department  system  is  in  need  of 
"beefing  up"  its  ability  to  penalize  of- 
fenders, and  protect  consumers  from  un- 
wholesome products. 

Today,  I  am  introducing  a  bill  which 
is  designed  to  aid  the  USDA  in  its  efforts 
to  clean  up  the  dirt  in  the  meat  in- 
spection process.  Last  year.  Congress 
widened  the  jurisdiction  of  the  Federal 
meat  inspection  services  and  require- 
ments. But.  without  important  revisions 
in  Federal  standards,  our  past  efforts  to 
insure  healthy  and  high  quality  meat  for 
the  consumer  will  be  in  jeopardy.  Sanc- 
tions must  be  made  meaningful  and  en- 
forceable. 

In  order  to  aid  the  Department  in  its 
implementation  of  Federal  standards,  my 
bill  will  establish  civil  penalties,  increase 
the  existing  criminal  penalties,  and  pro- 
vide for  the  summary  withdrawal  of 
mandatory  Federal  inspection  services 
for  violating  Federal  meat  inspection 
standards.  By  doubling  the  allowable 
fines  for  violations,  the  Department  will 
be  able  to  use  its  power  to  enforce  the 
standards.  Until  now  the  fines  have  not 
been  high  enough  to  act  as  a  deterrent 
and  it  has  been  more  profitable  for  the 
companies  to  violate  the  law  and  pay  the 
penalties.  My  bill  allows  the  Secretary  to 
disqualify  producers  and  packers  who 
are  consistently  supplying  unhealthy  and 
deceptive  meat  in  spite  of  current  penal- 
ties. 

To  insure  that  the  provisions  are  ad- 
ministered in  a  fair  msuiner,  the  bill 
maintains  an  extensive  review  and  ap- 
peals process.  The  Secretary  has  enough 
freedom  to  use  his  discretion  so  that  the 
penalties  will  be  administered  in  an  equi- 
table but  flexible  manner  which  will  in- 
sure healthy  high  quality  meat  for  the 
consumer. 

I  urge  my  colleagues  to  join  with  me  in 
behalf  of  consumers  and  the  continued 
viability  of  a  healthy  meat  and  poultry 
industry. 

A  section -by -section  analysis  of  my 
bill  follows : 
Section  by  Section  Analysis  or  Meat  and 

PoiTLTRY  Inspection  Consumer  Pbotection 

Act  of  1978.  by  Mr.  Richmond 

Sec.  1 .  Short  title. 

Sec.  2.  Ral^s  i>enalties  for  those  giving  and 
receiving  bribes.  (Changed  from  $5.000-$10.- 
000  to  $l0.000-t20,000.  and  imprisonment 
changed  from  1-3  years  to  2-5  years.) 
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of  distortions  about  the  "bill  to  benefit  un- 
ion bosses."  An  hysterical  spokesman  for  the 
Chamber  of  Commerce  even  predicted  that 
the  law  would  triple  union  membership  with- 
in ten  years. 

NEW   FORMS    OF    LOBBYING 

To  counter  this  management  blitz,  orga- 
nized labor  mounted  "Its  strongest,  most 
heavily  financed  lobbying  effort  in  years," 
according  to  the  New  York  Times.  The  APL- 
CIO's  Committee  on  Political  Education 
(COPE)  put  out  the  word  that  the  labor 
bill  vote  would  be  given  "more  of  a  priority" 
In  determining  which  Senators  receive  future 
AFL-CIO  support.  Over  2.1  million  pro- 
reform  postcards  have  been  received  by  Sen- 
ators. 

In  their  House  and  Senate  campaigns  the 
APL-CIO  and  affiliated  unions  reportedly 
have  spent  up  to  $2.5  million  to  cut  through 
business  rhetoric  and  make  sure  that  Sena- 
tors understand  the  actual  substance  of  the 
bill. 

The  intensity  of  the  business  campaign 
has  also  prodded  organized  labor  to  move 
away  from  its  traditional  lobbying  tech- 
niques toward  grass-roots-oriented  tactics. 
The  "coalition-building"  strategy,  now  being 
advanced  by  APL-CIO  president  George 
Meany  and  his  closest  advisors,  was  deci- 
sive in  moving  labor  law  reform  through  the 
House.  For  the  Senate  campaign,  the  APL- 
CIO  Is  bringing  35-50  "victims"  of  corporate 
anti-union  tactics  Into  Washington  each 
week  to  convince  their  representatives  to 
support  the  bill. 

The  "victim's  vigil"  (see  accompanying 
article)  represents,  according  to  a  union 
source,  a  "significant  departure"  for  the  APL- 
CIO,  which  usually  relies  on  its  professional 
lobbying  staff.  "It's  a  real  worker's  lobby 
involving  rank  and  filers  and  staff-people 
from  different  levels  of  the  unions'  hier- 
archies. This  Is  quite  different  from  how  the 
APL-CIO  has  proceeded  In  recent  years." 

Despite  business  assertions  that  labor  law 
reform  is  a  "naked  power  grab"  by  organized 
labor,  impartial  observers  predict  that  pas- 
sage would  not  have  immediate,  dramatic 
consequences.  Most  unions  have  deempha- 
slzed  organizing  in  relation  to  collective 
bargaining  since  WWII.  A  great  crusade  to 
"organize  the  unorganized"  would  neces- 
sitate a  basic  reordering  of  priorities.  In- 
deed, the  APL-CIO  has  "no  plans  for  a  great 
organization  campaign"  if  the  provisions 
are  enacted,  Meaney  remarked  at  a  recent 
APL-CIO  Executive  Council  meeting. 

Both  sides  concede  that  the  bill  would  pass 
If  a  straight  yes-no  vote  were  held  today.  To 
stop  that  from  happening.  Senate  critics,  led 
by  Orrin  Hatch  (R-UT)  and  backed  by  the 
Republican  party  establishment,  are  con- 
ducting a  filibuster. 

Because  the  bill  is  supported  by  President 
Carter  and  by  the  Senate's  Democratic  lead- 
ership, observers  expect  a  cloture  vote  to  win 
in  mid-June.  Proponents  will  then  have  to 
counter  a  fiurry  of  500  amendments  that 
Hatch  has  promised  to  Introduce  to  further 
delay  passage. 

The  political  strength  of  organized  labor 
in  the  near  future  may  hang  in  the  balance. 
"Opponents  to  labor  law  reform  are  clearly 
after  the  labor  movement  Itself. "  says  a  con- 
gressional staffer.  "If  the  leaders  of  the  APL- 
CIO  can't  deliver  on  this  one.  they're  in 
trouble.  A  defeat  here  would  be  a  substantial 
blow  to  their  ability  to  function  on  a  national 
level." 

•Victims  Lobby  for  Labor  Law  Reforms 

(By  Dan  Marschall) 
(As  the  Senate  discusses  labor  law  reform, 
hundreds  of  victims  of  labor  law  violations 
are  coming  to  Washington,  DC.  with  first- 
hand proof  of  the  necessity  for  labor  law 
reform.  The  "Victim's  Vigil."  organized  by 
the  APL-CIO.  U  intended  to  confront  Sen- 


EXTENSIONS  OF  REMARKS 

ators  with  the  irrefutable  stories  of  how  rank 
and  file  organizers  have  been  fired,  harassed 
and  intimidated  by  employers  trying  to  block 
unionization.  The  interviews  below  give  a 
representative  sampling  of  these  testimo- 
nies) . 

LARRY  STETNEY,  CADILLAC,  MICH. 

"Our  organizing  attempt  at  WWTV  in 
northern  Michigan  began  In  October  1974. 
We  tried  to  bring  in  the  National  Association 
of  Broadcast  Employees  and  Technicians, 
NABETT,  to  cover  about  45  engineers,  TV  news 
announcers,  radio  announcers  and  television 
production  people. 

"The  company  realized  that  if  they  could 
delay  the  process  long  enough  the  people  who 
were  for  the  union  would  get  upset  enough 
to  leave  and  find  other  Jobs.  They  tried  to 
make  It  very  uncomfortable  for  employees 
who  supported  the  union.  But  we  got  about 
75  percent  of  the  unit  in  | authorization! 
cards  and  won  the  election. 

"It  was  after  the  election  that  we  en- 
countered real  opposition  from  the  company. 
They  never  expected  us  to  win.  The  company 
started  maneuvering  people  around  to  unde- 
sirable positions.  They  tried  to  make  one 
female  news  reporter  into  a  secretary,  for 
instance. 

"They  also  held  up  all  raises  and  conducted 
surface  bargaining.  They  never  really  In- 
tended to  reach  an  agreement.  Sure  they'd  sit 
down  at  the  bargaining  table,  but  make  no 
attempt  to  get  any  concrete  agreement.  They 
Insisted  on  unreasonable  demands  and  didn't 
come  in  with  any  rational  counter-proposals. 
Just  all  of  the  stall  tactics,  hoping  everyone 
would  quit. 

"There  were  several  terminations.  The 
company  was  willing  to  fire  people  because 
they  knew  they  would  save  money  In  the 
long  run.  Even  If  they  had  to  hire  the  per- 
son back  or  pay  them  back  wages.  It  would 
still  be  cheaper  than  paying  the  higher 
wages  and  fringes.  After  we  filed  complaints, 
the  (National  Labor  Relations)  Board  Is- 
sued thrc3  separate  complaints  against  them 
for  unfair  labor  practices.  We  were  on  strike 
for  five  months  protesting  one  of  those  prac- 
tices. 

"In  October  1976  we  finally  got  a  con- 
tract. What  should  have  been  a  six-month 
procedure  was  dragged  out  to  two  years. 
What  finally  convinced  them  to  sign  a  con- 
tract was  not  pressure  from  the  NLRB.  but 
the  fact  that  they  were  possibly  violating 
Federal  Communications  Commission  rules 
because  they  were  breaking  federal  laws. 

"With  this  labor  law  reform,  the  key  Is- 
svie  is  that  It  would  speed  things  up.  Com- 
panies no  longer  could  use  the  law  to  delay 
the  unionizing  process.  (The  law  includes 
time  limits  for  union  representation  elec- 
tions and  penalties  against  employers  who 
failed  to  bargain  In  good  faith.)" 

bob  ISENHOUR.  ANDERSON.  IND. 

"I  work  for  Carter  Industrial  Services 
in  Anderson.  Ind..  and  became  involved  In 
organizing  a  union  In  February.  1978.  As 
soon  as  the  company  found  out  about  the 
campaign,  they  harassed  people  and  tried  to 
keep  them  from  being  Informed  of  their 
rights. 

"We  work  on  a  piece-rate  system.  Peo- 
ple Identified  as  union  supporters  were 
given  substandard  work.  I  was  told,  for  ex- 
ample, to  repair  parts  that  had  been  thrown 
out  Jor  scrap.  But  the  people  wearing 
badges  supporting  the  company  were  given 
parts  that  needed  very  little  repair.  So  the 
pro-union  people  got  under  their  rate  of 
20  parts  per  day,  which  Is  grounds  for 
being  written   up  and  dismissed. 

"A  lot  of  other  things  were  done.  I 
couldn't  leave  my  area  for  any  reason 
without  talking  to  my  foreman.  So  when- 
ever I  tried  to  go  and  pick  up  replacement 
parts,  I  was  chewed  out  In  front  of  the 
whole  factory  and  humiliated. 

"Worst  of  all,  the  companies'  tactics  kept 
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people  afraid  to  come  to  union  meetings 
and  find  out  what  their  rights  really  were. 
The  factory  employs  60  people  and  I  had  43 
cards  signed  supporting  the  union.  The  first 
day  the  company  found  out  about  the  union, 
six  people  were  dismissed  when  they  didn't 
show  up  for  work.  They  wanted  to  show 
people  that  they  would  be  fired  if  they 
wanted  this  union  in. 

"We  had  captive  |on  company  time) 
audience  meetings  every  night  for  about 
three  weeks  prior  to  the  election.  Half  an 
hour  before  quitting  time,  they  would  get 
everybody  Into  a  group  session  and  read  a 
presentation  written  by  their  corporate  law- 
yer. It  was  timed  so  that  it  would  end  Just 
as  the  whistle  blew.  Since  people  wanted  to 
get  home  they  had  no  chance  to  get  their 
questions  answered. 

"The  company  was  able  to  persuade  the 
vote.  I  know  of  three  men  who  were  prom- 
ised foremen's  Jobs  if  the  union  lost.  They 
signed  cards  before  the  election,  and  then 
switched  when  they  were  promised  Jobs. 
One  man  was  given  an  additional  half-day 
pay  to  come  In  and  vote  against  the  union. 
Another  guy  was  bribed  with  two  new  tires 
the  company  bought  for  his  car.  The  final 
election  came  out  23  to  22.  The  union  lost. 

"There  has  to  be  some  forum  where  some- 
body can  come  Into  the  plant  and  Inform 
people  of  what  their  rights  really  are.  When 
I  tell  them  their  rights,  all  they  see  Is  me 
getting  harassed  and  nothing  being  done 
about  It.  As  far  as  my  fellow  workers  are 
concerned,  the  company  has  gotten  away 
with  everything  they  have  done  to  me. 

If  this  labor  law  reform  Is  passed,  this 
captive  audience  thing  could  not  be  used 
to  keep  people  totally  In  the  dark.  (Union 
representatives  would  have  the  legal  right 
to  address  employes  on  company  time  If 
captive  audience  meetings  are  held.)  This 
law  would  help  people  hear  both  sides  " 

DONNA    TERRY,    BEREA,    KY. 

"I  used  to  work  at  Goodyear  Aerospace 
In  Berea.  Ky.  We  produced  brake  linings 
and  housing  equipment  for  heavy  equip- 
ment. It  was  a  new  plant  when  I  started 
there  and  they  were  doing  people  bad  from 
the  very  beginning.  When  I  became  active 
In  a  union  campaign.  I  saw  management 
constantly  harass  employees  wearing  UAW 
(United  Auto  Workers)  badges.  They  would 
follow  people  around  and  get  very  nasty 
about  asking  why  they  were  for  the  union. 
Because  of  this,  we  lost  the  first  election 
by  about   15  votes. 

"In  a  later  organizing  campaign  manage- 
ment took  me  Into  their  office  and  started 
talking  about  my  brother  who  Is  a  personnel 
director  at  another  plant  in  this  area.  They 
told  me  that  unless  I  stopped  they  would  do 
something  to  cause  my  brother  to  lose  his 
Job.  This  got  me  very  upset.  They  again 
harassed  people  pretty  bad  during  the  cam- 
paign and  we  lost  the  election. 

"Again.  I  became  active  in  a  campaign. 
This  Is  when  things  really  went  bad.  When 
we  were  getting  (union  authorization]  cards 
signed,  I  was  taken  Into  the  manager's  office 
and  given  a  .second  warning  for  absenteeism. 
I  never  got  a  verbal  warning  or  a  first  warn- 
ing! I  had  Just  had  surgery,  but  I  always 
had  a  doctor's  slip  when  I  was  out. 

"Then  a  few  days  before  the  election,  they 
had  a  meeting  in  the  plant  manager's  office. 
I  and  another  union  activist  were  wearing 
UAW  badges.  The  plant  manager  told  us:  we 
don't  get  mad  at  anyone  wanting  a  union, 
but  we  do  get  even.  Then  he  laughed  about 
it!  At  the  end  of  the  meeting,  he  ordered  us 
to  put  a  no-vote  into  the  election  box.  To 
buy  people's  votes  they  gave  retroactive 
raises.  Again  we  lost  the  election. 

"TTien  I  had  to  be  off  for  a  few  days  be- 
cau.se  of  doctor's  orders.  As  soon  as  I  got  back 
they  took  me  into  the  manager's  office  and 
fired  me.  They  .said  It  was  for  absenteeism. 
Suddenly  their  whole  absentee  policy  had 
changed!  They  wouldn't  accept  doctor's  ex- 
cuses. 
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"After  we  took  them  to  court,  the  court 
ordered  Goodyear  to  put  us  back  to  work. 
But  they  said  no.  We're  Just  being  done  real 
dirty.  And  there's  not  a  thing  that  can  be 
done  because  of  how  the  law  Is  written.  If 
this  labor  law  reform  bill  had  been  active, 
we'd  be  working  right  now.  My  husband's 
disabled.  I'm  the  mother  of  two  kids,  and  I 
can't  get  a  Job  In  my  own  home  town  because 
I've  been  blacklisted. 

"Right  now  these  companies  are  giving 
the  government  a  run-around.  And  It's  the 
little  people  who  are  being  hurt.  Without 
this  bill,  people  will  be  scared  to  get  into  a 
union  campaign.  They  can't  afford  to  be  out 
of  work  four  or  five  years.  If  companies  were 
penalized,  they  would  think  twice  before 
committing  unfair  labor  practices."  # 
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PRESIDENT'S  POLICY 


HON.  OLIN  E.  TEAGUE 


OF  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  one  of  the 
agencies  the  Science  and  Technology 
Committee  authorizes  is  the  National 
Science  Foundation.  The  House  Appro- 
priations Committee  for  several  years 
has  concurred  with  the  Science  and 
Technology  Committee  on  the  import- 
ance of  science  education.  This  year  both 
the  authorization  passed  by  the  House 
and  this  appropriations  bill,  H.R.  12936, 
contain  higher  amounts  for  science  edu- 
cation than  requested  by  NSF.  I  would 
like  to  congratulate  the  Appropriations 
Committee  for  its  sensible  action  on  sci- 
ence education. 

Unfortunately,  the  $5  million  increase 
for  science  education  proposed  by  the 
Appropriations  Committee  is  small  com- 
pared to  the  $44  million  cut  which  Ap- 
propriations took  in  the  research  and 
related  activities  budget  of  the  Founda- 
tion. 

The  President  proposed  that  basic  re- 
search throughout  the  Federal  Govern- 
ment should  have  real  growth  of  5  per- 
cent. I  believe  the  President's  policy  is  a 
good  one.  This  country  needs  basic  re- 
search today  for  its  well-being  tomorrow. 
The  Appropriations  Committee's  cut 
seems  to  me  short-sighted.  The  $44  mil- 
lion reduction  in  the  NSF  research 
budget  is  far  too  large.  It  deals  a  signif- 
icant blow  to  the  President's  basic  re- 
search policy  and  reduces  the  NSF  basic 
research  budget  to  an  amount  which  will 
permit  no  increase  in  the  level  of  effort  of 
NSF-supported  basic  research. 

I  believe  a  strong  national  effort  in 
basic  research  is  essential  as  a  sound  in- 
vestment. The  amount  appropriated  to 
the  National  Science  Foundation  by  H.R. 
12936  just  will  not  do  the  job. 

Mr.  Chairman,  in  strong  support  of 
that  opinion,  I  have  obtained  permission 
to  insert  for  the  record,  the  following 
letter  from  President  Carter  to  Chair- 
man Mahon  dated  June  9.  This  same 
appeal  from  the  President  also  was  sent 
to  Mr.  BoLAND,  as  Chairman  of  the  House 
Appropriations  Subcommittee,  and  to 
Senators  Magnuson  and  Proxhire. 
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The  White  House, 
Washington,  D.C.,  June  9, 1978. 
Hon.  GEORGE  H.  Mahon, 
Chairman  on  Appropriations, 
House  of  Representatives, 
Washington,  D.C. 

To  Chakman  Mahon:  I  am  writing  to  ex- 
press concern  regarding  congressional  action 
on  my  proposed  budget  for  basic  research  for 
fiscal  year  1979. 

Shortly  after  taking  office  I  directed  De- 
partments and  Agency  heads  to  examine  the 
Federal  Government's  programs  in  basic  re- 
search. As  a  result  of  that  review  I  deter- 
mined that  the  Nation's  investment  in  basic 
research  had  fallen  far  too  low  over  the  past 
decade.  In  my  budget  message  to  Congress.  I 
recommended  total  obligations  of  $3.6  billion, 
which  represents  a  real  rate  growth  of  almost 
5  percent  for  fiscal  year  1979.  I  believe  this 
encouragement  and  support  for  basic  re- 
search by  the  Federal  Government  is  essen- 
tial for  the  discoveries  and  technological  in- 
novations fundamental  to  our  economic  well- 
being  and  to  our  national  security. 

As  the  Congress  considers  final  funding 
levels  for  R&D  programs,  I  want  to  emphasize 
that  even  relatively  small  reductions  in  key 
agencies — such  as  the  National  Science  Foun- 
dation— or  in  new  initiatives  and  growth 
planned  for  the  mission  agencies — Including 
NASA  and  the  Departments  of  Agriculture, 
Energy,  and  Defense — would  defeat  our  ob- 
jective. Modest  Increments  of  real  growth  in 
these  programs  are  necessary  if  we  are  to 
strengthen  the  Nation's  capacity  and  pro- 
ductivity in  critical  areas  of  research. 

As  the  Congress  completes  its  work  on  the 
R&D  proposals  before  it,  I  wish  to  reiterate 
my  support  for  the  basic  research  initiative, 
and  to  ask  again  for  the  support  of  the  Con- 
gress in  beginning  to  meet  this  national  need 
In  the  1979  budget. 
Sincerely, 

Jimmy  Carter.* 


MEAT  INSPECTION 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  19,  1978 

•  Mr.  RKTHMOND.  Mr.  Speaker,  today, 
the  Department  of  Agriculture  plays  a 
key  role  in  assuring  that  only  high  qual- 
ity, clean,  and  unadulterated  meats  and 
poultry  are  delivered  to  the  American 
consumer.  But  in  the  midst  of  a  complex 
gimmick-ridden  world  of  food  marketing 
and  advertising,  dominated  by  an  invisi- 
ble conglomerate  of  support  systems,  it 
has  become  increasingly  difficult  for  the 
Department  to  insure  that  these  prod- 
ucts meet  the  Federal  standards  we  have 
established. 

When  the  typical  American  consumer 
reaches  for  hamburger  or  a  chicken  in 
our  brightly  decorated  supermarkets,  he 
or  she  rarely  considers  the  regulatory 
steps  which  have  been  taken  to  insure 
that  such  products  are  wholesome.  The 
health  and  safety  inspection  process  is 
not  seen  by  consumers,  who  believe  that 
all  necessary  precautions  have  been 
taken  and  that  the  USDA's  efforts  are 
adequately  protecting  him  or  her. 

But.  all  is  not  well  in  the  inspection 
business.  The  USDA's  meat  and  poultry 
inspection  system  has  recently  been 
rocked  by  scandals.  Last  year,  30  Federal 
meat  Inspectors  were  convicted  of  ac- 
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cepting  bribery  payments  for  allowing 
adulterated  and  unhealthy  meat  to  reach 
our  dinner  tables. 

The  bribes  were  made  to  either  avoid 
unfair  and  costly  harassment  by  Fed- 
eral inspectors  or  to  influence  inspectors 
to  overlook  processing  or  sanitation 
violations.  Evidence  exists  which  sug- 
gests that  bribery,  fraud,  and  the  distri- 
bution of  adulterated  or  substandard 
products  permeates  the  meat  and  poultry 
industries  in  several  cities.  As  a  result, 
consumers  are  no  longer  assured  that  the 
meat  and  poultry  they  are  purchasing  is 
wholesome  and  unadulterated. 

The  U.S.  Department  of  Agriculture  is 
responsible  for  cleaning  up  this  mess,  but 
I  believe  present  laws  are  inadequate  to 
deal  with  this  widespread  problem.  Sanc- 
tions must  be  made  available  to  the  De- 
partment which  allow  it  to  administer 
meat  packing  laws  in  a  meaningful  and 
flexible  manner. 

The  Department  system  is  in  need  of 
"beefing  up"  its  ability  to  penalize  of- 
fenders, and  protect  consumers  from  un- 
wholesome products. 

Today,  I  am  introducing  a  bill  which 
is  designed  to  aid  the  USDA  in  its  efforts 
to  clean  up  the  dirt  in  the  meat  in- 
spection process.  Last  year.  Congress 
widened  the  jurisdiction  of  the  Federal 
meat  inspection  services  and  require- 
ments. But.  without  important  revisions 
in  Federal  standards,  our  past  efforts  to 
insure  healthy  and  high  quality  meat  for 
the  consumer  will  be  in  jeopardy.  Sanc- 
tions must  be  made  meaningful  and  en- 
forceable. 

In  order  to  aid  the  Department  in  its 
implementation  of  Federal  standards,  my 
bill  will  establish  civil  penalties,  increase 
the  existing  criminal  penalties,  and  pro- 
vide for  the  summary  withdrawal  of 
mandatory  Federal  inspection  services 
for  violating  Federal  meat  inspection 
standards.  By  doubling  the  allowable 
fines  for  violations,  the  Department  will 
be  able  to  use  its  power  to  enforce  the 
standards.  Until  now  the  fines  have  not 
been  high  enough  to  act  as  a  deterrent 
and  it  has  been  more  profitable  for  the 
companies  to  violate  the  law  and  pay  the 
penalties.  My  bill  allows  the  Secretary  to 
disqualify  producers  and  packers  who 
are  consistently  supplying  unhealthy  and 
deceptive  meat  in  spite  of  current  penal- 
ties. 

To  insure  that  the  provisions  are  ad- 
ministered in  a  fair  msuiner,  the  bill 
maintains  an  extensive  review  and  ap- 
peals process.  The  Secretary  has  enough 
freedom  to  use  his  discretion  so  that  the 
penalties  will  be  administered  in  an  equi- 
table but  flexible  manner  which  will  in- 
sure healthy  high  quality  meat  for  the 
consumer. 

I  urge  my  colleagues  to  join  with  me  in 
behalf  of  consumers  and  the  continued 
viability  of  a  healthy  meat  and  poultry 
industry. 

A  section -by -section  analysis  of  my 
bill  follows : 
Section  by  Section  Analysis  or  Meat  and 

PoiTLTRY  Inspection  Consumer  Pbotection 

Act  of  1978.  by  Mr.  Richmond 

Sec.  1 .  Short  title. 

Sec.  2.  Ral^s  i>enalties  for  those  giving  and 
receiving  bribes.  (Changed  from  $5.000-$10.- 
000  to  $l0.000-t20,000.  and  imprisonment 
changed  from  1-3  years  to  2-5  years.) 
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Sec.  3.  Raises  penalties  for  those  assaulting 
or  Interfering  with  USDA  Inspectors,  Includ- 
ing assault  with  deadly  weapon.  (Changed 
from  fine  of  not  more  than  $5,000  to  $2,000- 
$10,000  and  imprisonment  changed  from  a 
term  of  not  more  than  10  years  to  a  variable 
term  of  from  2  to  20  years.) 

Sec.  4a.  Raises  penalties  for  those  violat- 
ing the  act  in  other  ways;  raises  penalties  for 
those  Intending  to  defraud  or  distributing 
or  attempting  to  distribute  adulterated  prod- 
ucts. (Changed  from  imprisonment  for  not 
more  than  3  years  and/or  a  fine  of  not  more 
than  $10,000  to  a  1-5  year  term  and/or  fine 
from  $2 ,000-$  15, 000. 

Sec.  4b.  Adds  new  provision  for  civil  penal- 
ties up  to  $5,000  for  each  violation,  with 
hearing  and  appeal. 

Sec.  4c.  Those  receiving  in  good  faith  ani- 
mals or  products  in  violation  of  the  Act  shall 
not  be  penalized  unless  they  refuse  to  furnish 
name  and  address  of  the  person  who  sent  the 
animal  or  products,  and  all  relevant  docu- 
ments. 

Sec.  4d.  Retains  provisions  allowing  writ- 
ten notice  of  warning  in  the  case  of  minor 
violations,  granting  the  Secretary  flexibility 
in  the  reporting  procedures. 

Sec.  5.  Removes  requirement  for  a  hearing 
before  inspection  services  may  be  refused 
or  withdrawn  to  those  found  unfit  because 
of  any  felony  or  two  misdemeanor  convic- 
tions. Hearing  will  be  provided  on  request 
after  such  action  and  such  withdrawal  or  re- 
fusal of  inspection  shall  continue  in  effect 
until  otherwise  ordered  by  the  Secretary. 

Sec.  6-9.  Amend  the  Federal  Poultry  Prod- 
ucts Inspection  Act,  following  the  changes 
in  the  Federal  Meat  Inspection  Act  above. 
Raising  penalties,  adding  civil  penalties  and 
making  it  easier  to  withdraw  or  refuse  in- 
spection services  where  a  person  or  firm  Is 
found  to  be  unflt.« 


BUCKMINSTER       PULLER       URGES 
"DO    MORE    WITH    LESS" 


HON.  PAUL  SIMON 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  recently 
the  Congressional  Clearinghouse  on  the 
Future  sponsored  one  of  its  "Dialogues 
on  America's  Future"  dinners  and  in- 
vited R.  Buckmlnster  Puller  to  speak.  It 
was  my  privilege  to  introduce  Dr.  Fuller 
to  our  colleagues  who  joined  us  that 
night. 

It  is  hard  for  me  to  express  what  hap- 
pened to  all  of  us  present  that  night, 
Mr.  Speaker,  except  to  say  that  we  knew 
we  were  in  the  presence  of  a  genius  who 
is  undoubtedly  one  of  the  important 
thinkers  of  this  century.  We  want  to 
share  this  evening  with  our  colleagues, 
and  are  asking  that  a  summary  of  Dr. 
Puller's  remarks  be  placed  in  the  Rec- 
ord today.  The  text  of  his  comments 
follow : 

BUCKMINSTER   FULLER   ON    THE   FUTURE 

Some  of  the  early  experiences  of  my  life 
led  me  to  do  my  own  thinking.  I  thought 
what  I  ought  to  commit  myself  to  was  that 
would  affect  all  of  humanity.  Earning 
money  was  never  something  I  wanted  to  do. 

When  I  was  young,  we  were  being  told 
that  "Life  is  a  very  great  struggle,  that  my 
grandmother's  golden  rule  didn't  really 
work,  that  there  was  not  enough  to  go 
around,  and  you  and  me  had  better  get 
over  our  sensitivity  because  life  Is  a  hard 
struggle."  I  did  very  nicely  In  the  Navy  (I 
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didn't  have  to  make  money  with  my  ship), 
and  when  I  came  out  and  went  into  the 
building  world,  a  lot  of  my  rich  contempo- 
raries thought  I  was  to  be  a  winner.  So  they 
bet  on  me,  and  I  lost  all  their  money  because 
I  found  I  really  was  Interested  in  producing 
good  buildings  and  really  dldnt  have  it  In 
me  to  make  money. 

The  things  I  learned  when  I  was  grow- 
ing up  were  about  this  game  of  making 
money,  and  many  times  things  I  Yiad  been 
thinking  had  proven  to  be  right  and  the 
game  was  wrong.  So  I  said,  maybe  I  had 
better  start  doing  my  own  thinking.  I  think 
we  may  be  at  a  point  in  the  history  of  hu- 
man beings  on  this  planet  where  if  we  ac- 
quired enough  information  we  might  be 
looking  at  things  in  a  little  different  way. 
It  seems  to  me  I  ought  to  commit  myself 
to  anything  that  I  can  see  which  might 
affect  all  humanity.  Besides,  I  wanted  to 
make  a  little  experiment  to  see  if  a  little, 
penniless,  unknown,  really  in-bad-reputa- 
tlon  hun.an  being  with  a  dependent  wife  and 
child  might  be  able  to  do  more  effectively 
something  on  behalf  of  all  humanity  that 
the  great  nation-states,  the  great  financial 
enterprises  might  not  be  able  to  do. 

When  I  was  in  the  Navy,  I  realized  that  the 
land  area  of  the  earth  was  pretty  small. 
Three-quarter's  of  the  earth  Is  covered  with 
water,  and  the  quarter  that  Is  left  is  half 
covered  by  Ice.  snow,  rocks,  and  deserts. 
Only  about  'jth  of  the  earth's  surface  Is 
propitious  for  taking  care  of  life.  We  have 
over  100  nations  dividing  up  that  'uth  sur- 
face so  that  the  total  territory  of  any  one 
nation  is  really  very  small,  and  each  one  is 
looking  out  for  itself  and  guarding  It's  own 
local  area.  All  financial  enterprises  and  polit- 
ical state  leaders  are  thinking  the  same  way 
so  they're  really  forced  to  a  fairly  short- 
sighted range.  It  became  apparent  to  me 
that  this  Is  a  myopic  state  for  our  leaders  to 
be  In. 

SPACESHIP   EARTH 

I  began  to  speak  about  our  total  planet, 
trying  to  understand  how  human  beings 
happen  to  be  on  board  of  it,  and  I  had  to 
think  about  it  as  a  ship.  Later  on  I  did  give 
it  a  name.  Spaceship  Earth.  What  do  we  know 
about  the  design  of  this  planet?  What  do  we 
know  about  the  life  on  board  of  it — ecology 
in  general,  and  humans  in  particular — and 
why  are  we  here?  How  do  we  use  the  total 
resources  that  are  available  to  run  this  ship 
in  such  a  way  we  might  be  able  to  take  care 
of  everybody.  Anyway,  that  was  50  years  ago. 
I  have  been  engaged  in  looking  out  at  the 
total  planet  ever  since. 

I  knew  that  you  are  not  going  to  get  any- 
where by  trying  to  talk  to  people  or  trying 
to  reform  people.  The  only  way  you  really 
could  get  anywhere  would  be  to  participate 
In  nature's  own  permitted  formulation,  so  I 
got  into  artifacts  and  I  could  see  this  might 
really  affect  all  humanity.  I  will  explain  how 
I  committed  myself. 

I  was  born  In  New  England.  Marconi  had 
Invented  the  theoretical  wireless  the  year  I 
was  born;  x-ray  was  discovered  the  year  I 
was  born;  electrons  were  discovered  when  I 
was  three  years  of  age.  I  was  8  years  old 
when  the  Wright  brothers  first  flew,  and  I  was 
7  when  the  first  automobile  came.  I  was 
strictly  in  the  on-your-feet-and-blcycle- 
world  where  we  were  really  remote  from  one 
another.  We  assumed  people  5  miles  away 
and  In  the  next  town  were  very  dangerous, 
and  we  had  better  not  go  over  there.  It  was 
a  very  different  kind  of  world,  no  question 
about  It. 

I  was  astonished  as  these  Inventions  began 
to  come  in,  and  was  terribly  excited  as  any 
young  man  would  be.  The  year  of  my  fresh- 
man class  at  Harvard  the  subway  opened 
from  Cambridge  to  Boston.  It  only  took  7 
minutes  to  get  from  one  to  the  other.  I  re- 
member that  it  took  my  father  and  grand- 
father and  great  grandfather  half  a  day  to 
get  from  Boston  to  Cambridge.  Something 
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was  happening  and  I  realized  it  really  was 
something  new. 

Then  I  got  in  the  Navy  and  it  was  very  ex- 
citing. What  hit  me  very  hard  was  that  we 
were  moving  out  of  a  world  I'll  call  a  "visible 
reality. "  When  I  was  born,  reality  was  every- 
thing you  could  see.  smell,  touch,  and  hear- 
that  was  reality.  But  suddenly  there  were 
electrons  and  alloys.  There  was  no  way  you 
could  tell  the  characteristics  of  these  things 
by  looking  with  your  naked  eye.  So  I  realized 
that  we  were  coming  into  what  is  called  an 
invisible  world,  and  in  that  invisible  world, 
the  very  essence  of  the  Navy  would  be  out- 
dated. Its  business  at  that  time  was  with 
controls  the  great  lines  of  the  suppliers  of 
the  surface  of  the  earth.  You  could  see  even 
when  I  was  young  that  an  airplane  was  going 
to  sink  a  battle  cruiser  one  of  those  days — a 
little  thing  was  going  to  do  away  with  a  big 
thing.  I  was  fascinated  to  know  why  I  was 
trained  for  one  moment  of  great  destruction. 
All  the  highest  capability  of  humanity  is  fo- 
cused on  how  to  destroy  most  expertly. 

Now  this  reality  hit  me  very,  very  hard. 
This  Is  fascinating  from  a  viewpoint  of  grand 
strategy:  the  enemy  can  see  our  ship;  they 
know  exactly  the  size  of  our  ship;  they  know 
exactly  what  the  water  of  that  much  cubage 
can  weigh,  and  that  Is  all  your  ship  can 
weigh.  But  what  they  don't  know  is  what 
you  have  that  will  do  very  much  more  with 
less  and  Is  Invisible.  That's  what  we  call  the 
most  highly  classified  Information.  So  I  say 
this  very  highly  classified  way  of  learning 
things  was  not  getting  out  into  society,  and 
It  Is  Interesting  that  right  up  to  today  there 
is  no  book  in  economics  with  even  one  sen- 
tence about  doing  more  with  less. 

DOING    MORE    WITH    LESS 

Doing  more  with  the  same  and  more  with 
less  hit  me  very  hard,  because  I  said  that  it 
could  be  that  someday  we  might  do  so  much 
with  so  little  you  might  be  able  then  to  take 
care  of  everybody. 

When  I  came  out  of  the  Navy  and  went 
Into  the  building  world,  I  found  the  build- 
ing world  was  thousands  of  years  behind 
the  art  of  designing  a  ship.  In  1927  the 
American  Institute  of  Architects  published 
that  year  (as  they  do  all  the  time)  build- 
ings they  thought  were  the  best,  and  they 
had  a  single  family  dwelling  in  Illinois  which 
they  said  was  really  optimum  for  1927. 

I  took  that  building  and  Its  floor  area  and 
its  total  cubage,  the  amount  of  windows, 
lumens  of  light,  all  the  equipment  it  had, 
everything  they  did,  and  I  then  took  its 
weight— and  It  came  to  150  tons  including 
the  pipes  out  to  the  mains.  Then,  using  the 
most  advanced  technology  of  aircraft  de- 
signers of  that  time.  I  gave  myself  that  same 
amount  of  environment,  the  same  footage, 
the  same  amount  of  light,  and  explored  how 
I  could  enclose  it.  It  did  everything  the  Illi- 
nois house  did.  but  it  was  also  earthquake 
proof,  and  It  weighed  only  3  tons  against 
150.  This  told  me  quite  clearly  there  was 
a  possibility  of  doing  so  much  with  so  much 
less  in  the  world  of  the  home,  and  that  if 
I  really  tended  to  it  I  might  some  day  be 
able  to  prove  the  theory  of  more  with  less 
In  home  building.  That  is  how  I  happened  to 
get  into  geodesic  domes.  Now  there  are  over 
200  thousand  geodesic  domes  around  the 
world  so  my  logistical  experience  is  very. 
very  high,  and  I  am  able  to  talk  to  you  very 
authoritatively  about  resources  and  how  we 
can  really  use  them. 

DOING    MORE    WITH    LESS:    GEODESIC    DOMES 

With  the  geodesic  dome  we  learned  some- 
think  that  we  learned  long  ago  in  building 
ships.  We  learned  that  every  time  you  double 
the  length  of  a  ship,  you  automatically  have 
4  times  as  much  surface  but  8  times  as  much 
volume.  That's  simply  solid  geometry.  Every- 
tlme  you  doubled,  you  had  8  times  the  pay 
load  but  only  4  times  as  much  surface  of 
friction  to  drive  through  the  sea;  so  it  pays 
to  increase  the  size  of  your  ship  very  rapidly. 
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I  found  that  every  time  I  doubled  the  diam- 
eter of  my  geodesic  dome.  I  have  8  times 
as  many  molecules  or  atmosphere  Inside  but 
only  4  times  as  much  surface.  So  every  time 
I  double.  I  have  the  amount  of  surface  in 
which  an  interior  molecule  or  atmosphere 
could  gain  or  lose  heat.  The  reason  why  an 
iceberg  melts  very,  very  slowly  is  because  its 
surface  is  so  negligible  and  its  mass  Is  so 
enormous.  It  can't  melt  any  faster  and  get 
heat  from  the  outside  through  its  surface. 

I've  found  that  all  of  man's  building  goes 
back  to  the  idea  of  putting  a  rock  on  top 
of  a  rock — compressive  buildings.  What  fas- 
cinated me  was  that  nature  organized  us 
so  that  the  moon  doesn't  touch  the  earth; 
the  balls  of  compression  are  idle,  and  they 
are  Just  continuous  tension,  discontinuous 
compression.  Our  buildings  are  exactly  the 
opposite.  Is  it  possible  for  human  beings  to 
make  what  is  called  discontinuous  compres- 
sion? 

As  I  got  into  bigger  and  bigger  geodesic 
domes,  I  calculated  them  and  all  their  parts 
and  what  it  cost  and  how  to  get  them  into 
place,  and  finally  I  wondered  whether  the 
bigger  domes  got  more  or  less  worthwhile. 
I  found  the  bigger  they  become,  the  more 
economical  and  worthwhile  they  became.  I 
finally  got  to  figure  one  two  miles  In  diam- 
eter and  I  was  eager  to  know  what  it  really 
would  look  like.  I  determined  an  area  on 
Manhattan  Island  that  was  two  miles  wide 
and  so  I  got  an  aerial  photograph  of  great 
New  York  on  a  very  beautiful,  clear  day. 

I  used  an  air  brush  to  make  my  dome  from 
22nd  Street  up  to  62nd:  you  can  see  all  the 
buildings  standing  below  It.  I  found  the  cost 
of  It  was  amazing  because  the  cost  of  snow 
removal  for  that  area  turned  out  for  ten 
years  would  pay  for  the  dome.  I  calculated 
that  the  heat  gain  and  loss  in  New  York  City 
covered  by  the  dome  would  be  reduced  by 
85%.  and  it  also  became  very  clear  that  NYC 
could  become  an  energy  exporting  system 
and  not  an  importer. 

TECHNOLOGY    AND    HUMAN    PURPOSE 

I  want  to  talk  a  little  bit  more  on  the 
energy  side.  I  find  99 '3  of  humanity  doesn't 
understand  technology.  Take  such  words  as 
engineering  efficiency — the  amount  of  work 
you  get  out  of  an  engine  for  the  amount  of 
energy  you  put  in  it.  Reciprocating  engines 
are  only  15%  efficient;  turbines  are  30'7  effi- 
cient, and  in  jet  engines  we  get  up  to  60-65''; . 
Our  fuel  cells  of  the  space  program  are  up 
to  85'"^.  Our  own  universe  Itself  is  eternally 
regenerative  and  100 ^^^  efficient.  That's  the 
most  amazing  thing  physically. 

Now  we  have  all  those  reciprocating  en- 
gines, and  we  could  have  more  efficient  ones. 
But  we  don't  because  the  retooling  costs  are 
expensive.  So  there  was  no  question  about 
what  was  most  worthwhile  to  America  or  to 
humanity.  The  assumption  is  you  make  more 
money  by  just  keeping  on.  because  people  are 
buying  the  old  cars.  These  things  should  be 
considered  very  powerfully  in  our  present 
situation  I  found  that  at  all  times  in  North 
America  we  have  2  million  cars  standing  in 
front  of  red  lights  with  engines  going — so 
we  have  200  million  horses  running  and  going 
no  where.  I've  found  in  the  overall  economy 
we  are  only  realizing  5';  efficiency  out  of  all 
the  energy  consumed  and  say  you  put  it  in 
barrels — so  out  of  a  hundred  barrels  of  petro- 
leum. 95  are  going  down  the  flush.  And  peo- 
ple really  don't  understand  it  because  they 
don't  understand  technology. 

We  also  have  the  phenomenon  of  recircu- 
lation of  metals.  Most  people  don't  under- 
stand about  that.  People  say  the  mines  seem 
to  be  exhausted.  They  don't  realize  all  the 
metals  that  have  ever  been  used  can  be  con- 
tinually recirculated.  85'";,  of  all  the  copper 
that  has  ever  been  mined  in  all  history  Is 
recirculating.  Our  new  steel  is  65%  scrap 
now.  I  can  now  say  to  you.  using  only  proven 
technology,  using  only  metals  already  mined 
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and  recirculating,  it  is  highly  feasible  within 
ten  years  to  have  all  humanity  living  at  a 
higher  standard  of  living  than  anyone  knows 
today. 

It  seems  to  me  that  human  beings  were 
Dorn  and  are  on  our  planet  for  a  very  im- 
portant reason.  When  I  try  to  differentiate 
between  humans  and  other  living  organisms, 
what  is  absolutely  clear  is  that  all  other 
living  organisms  have  seme  built-in  physical 
equipment  to  give  them  a  special  advantage 
In  some  special  environment.  This  little  vine 
gets  along  beautifully  on  the  Amazon  and 
no  place  else.  The  birds  fly  with  their  beau- 
tiful wings,  but  when  they're  not  flying  they 
hobble  as  they  try  to  walk  around. 

What  we  have  is  not  any  integral  built-in 
equipment;  we  have  over  and  above  all 
brains  and  we  have  something  else  called 
mind.  And  mind  has  been  able  to  discover 
principles — principles  of  leverage  where  one 
little  man  can  now  lift  what  took  20  men 
to  lift  before;  the  principle  of  a  wing  for  air- 
planes. In  other  words,  we  work  on  pure 
principle  and  are  able  to  extend  ourselves. 
Using  the  capacity  to  understand  principles, 
the  mind  discovered  an  eternal  universe. 
What  is  the  most  Impressive  about  these 
great  generalized  principles  is  that  none  of 
them  have  ever  been  found  to  contradict  any 
of  the  others.  They're  all  concurrently  op- 
erative and  when  you  and  I  use  the  word 
"design"  we  mean  an  aggregate  of  compo- 
nents that  have  been  by  some  intellect  sele:- 
tlon  of  components  purposely  arranged. 
Human  beings  are  being  admitted  to  a  lit- 
tle bit  of  the  great  design  of  the  universe 
Itself.  This  means  to  me  we  must  have  some 
function  in  the  universe. 

What  has  been  common  to  all  human  be- 
mgs  in  all  history  hats  been  problems,  prob- 
lems, problems.  We  have  some  problem  solv- 
ing. If  you're  any  good  at  problem  solving, 
you  get  much  worse  problems.  That's  the  re- 
ward. We  are  here  probably  as  local  informa- 
tion gatherers,  local  problem  solvers.  We're 
here  for  cur  minds  and  muscle  or  we  are 
here  for  nothing.  Absolutely  nothing.  It 
seems  that  at  the  present  time,  muscle  and 
cunning  are  In  control  of  human  affairs,  and 
muscle  and  cunning  add  up  to  guns,  and 
mind  Is  not  m  control.  It  is  very  sad  that  we 
heard  the  news  just  a  few  days  ago  of  two 
human  beings  being  paid  $3  million  for  the 
photographic  rights  to  a  picture  of  people 
trying  to  smash  a  -thinking  machine.  We're 
pretty  far  off  the  track  on  these  things. 

All  human  beings  are  born  naked,  help- 
less. Ignorant,  and  have  to  find  our  big  hun- 
gry, thirsty,  curious  drive  to  carry  on.  to 
find  our  way  by  trial  and  error.  I  don't  ever 
look  at  mistakes  as  something  as  negative  at 
all — you  learn  from  your  mistakes. 

I  now  am  a  student  of  human  and  world 
affairs,  and  I  am  trying  to  see  what  nations 
are  trying  to  do.  I'm  going  to  show  you  one 
big  curve  which  is  a  typical  way  you  can 
make  some  predictions  about  the  future.  I 
want  to  be  able  to  plot  science  against  time. 
An  example  I  found  is  in  the  periodic  table 
of  chemical  elements.  When  history  opened, 
we  had  nine  elements  already  known — gold, 
silver,  tin.  iron,  mercury,  carbon,  lead,  cop- 
per, zinc.  So  we  started  nine  steps  high  in 
1200  A.D.  There  was  a  200-year  lag  and  we 
suddenly  see  the  acceleration  of  pure  science 
agaln«it  time.  Most  of  the  elements  dis- 
covered since  1200  A.D.  wire  discovered  in 
peacetime.  Pure  science  profits  in  peacetime. 
but  war  uses  what  we  found  out  yesterday. 

So  we  have  this  curve  of  science  against 
time,  and  what  will  humanity  da  with  the 
advantage  it  gains?  We  could  get  into  new 
environments,  find  new  resources.  Humanity 
can  make  an  environmental  control  which 
makes  It  possible  to  exist  under  conditions 
in  which  we've  never  been  able  to  exist 
before,  and  within  that  environment  control, 
control  energy  outside  it.  Anyway,  we're  quite 
clearly  all  coming  out  of  this  group  womb 
of  Ignorance  into  an  entirely  new  relation- 
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ship  to  the  universe.  Now  we're  at  a  point 
where  there's  enough  Information  to  reaUy 
get  somewhere.  I  just  finished  my  44th  trip 
around  the  world,  and  I  am  able  to  use  my 
very  best  words  and  people  are  able  to  under- 
stand those  words  This  Is  a  very,  very  great 
change.  We  have  gone  from  90  percent  il- 
literacy to  90  percent  literacy  of  humanity. 
Tho  versatility  of  communication  has 
changed  our  relationship  to  each  other.  And 
our  future  will  depend  en  this  new  facility. 

QUESTIONS    AND     ANSWERS 

Question.  I  am  really  afraid  to  ask  you 
anything,  but  I  feel  so  privileged  to  be  in 
the  same  room  with  you.  I  think  you  are  a 
genius  and  I've  read  your  books,  and  all  the 
rest  of  it.  Thank  you  for  coming.  I  would 
like  you  to  clarify  something  you  said  earlier. 
You  indicated  that  you  think  cunning  and 
muscle  are  In  control  in  the  world  rather 
than  the  mind.  What  Is  the  relationship  of 
the  mind  to  cunning  and  muscle? 

Answer.  Anything  that  is  physical  moves 
needles.  What  dcesn't  move  needles  on  ma- 
chines is  metaphysical.  People  are  so  spe- 
cialized today  that  we  don't  have  much 
philosophizing.  What  is  inanimate  is  becom- 
ing more  clear  and  what  is  animate  Is  be- 
coming less  clear. 

Q.  Can  unrestrained  scientific  research  be 
more  dangerous  to  mankind  than  beneficial? 

A.  We  must  know  a  lot  to  make  positive 
statements.  If  nature  permits  something  to 
happen.  It  is  natural.  If  nature  doesn't  per- 
mit It  to  happen,  it  Isn't  possible.  There  Is 
no  such  thing  as  something  unnatural.  The 
danger  today  Is  that  we  become  over-spe- 
cialized because  we  become  a  rather  closed 
system  without  the  ability  to  know  all  of  the 
ramifications  of  our  actions.  Extinction  Is 
the  consequence  of  over-specialization.  We 
lose  our  adaptability. 

Q.  Why  does  the  body  give  off  electrical 
energy  if  It  is  Inanimate? 

A.  All  systems  give  off  and  Import  energy. 
Let  m3  Illustrate  by  showing  you  a  differen- 
tiation of  the  brain  and  mind.  The  brain  is 
part  of  our  physical  .self  which  coordinates 
the  mechanisms  of  the  body.  The  mind,  on 
the  other  hand,  has  the  capability  to  take  in 
all  that  is  systemic.  It  can  discover  relation- 
chips  between  systems. 

Once  we  realize  that  we  are  completely 
bankrupt  (The  U.S.  is  the  4th  world  in  terms 
of  debt.),  we  will  be  able  to  act.  What  we 
need  is  more  cosmic  accounting.  Money  and 
wealth  are  entirely  different  things. 

I  want  to  tell  you  something  now  that  I 
think  is  very  important.  When  we  decided  to 
have  computers,  we  changed  cur  way  of  look- 
ing at  the  world.  Computers  may  help  us  get 
to  something  else  without  making  too  much 
of  a  mess  of  it.  We  are  still  a  young  country 
and  can  still  make  a  real  contribution  to  the 
planet,  and  computers  may  be  the  technol- 
ogy that  helps  us  do  that. 

Q.  If  you  were  elected  to  Congress,  what 
would  your  first  priority  be? 

A.  I  would  immediately  resign,  because  I 
can  only  work  with  nature  and  how  It  works 
'vlth  whole  systems.  I  could  not  deal  in  this 
environment.  Besides.  I  have  lots  of  work 
of  my  own  to  do.9 


HONORS  TO  SOUTH  JERSEY  WATER 
ASSOCIATIONS 


HON.  JAMES  J.  FLORIO 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19.  1978 

•  Mr.  FLORIO.  Mr.  Speaker,  in  south- 
ern New  Jersey,  a  notable  golden  anni- 
versary is  being  celebrated  in  honor  of 
two  very  important  associations  whose 
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Sec.  3.  Raises  penalties  for  those  assaulting 
or  Interfering  with  USDA  Inspectors,  Includ- 
ing assault  with  deadly  weapon.  (Changed 
from  fine  of  not  more  than  $5,000  to  $2,000- 
$10,000  and  imprisonment  changed  from  a 
term  of  not  more  than  10  years  to  a  variable 
term  of  from  2  to  20  years.) 

Sec.  4a.  Raises  penalties  for  those  violat- 
ing the  act  in  other  ways;  raises  penalties  for 
those  Intending  to  defraud  or  distributing 
or  attempting  to  distribute  adulterated  prod- 
ucts. (Changed  from  imprisonment  for  not 
more  than  3  years  and/or  a  fine  of  not  more 
than  $10,000  to  a  1-5  year  term  and/or  fine 
from  $2 ,000-$  15, 000. 

Sec.  4b.  Adds  new  provision  for  civil  penal- 
ties up  to  $5,000  for  each  violation,  with 
hearing  and  appeal. 

Sec.  4c.  Those  receiving  in  good  faith  ani- 
mals or  products  in  violation  of  the  Act  shall 
not  be  penalized  unless  they  refuse  to  furnish 
name  and  address  of  the  person  who  sent  the 
animal  or  products,  and  all  relevant  docu- 
ments. 

Sec.  4d.  Retains  provisions  allowing  writ- 
ten notice  of  warning  in  the  case  of  minor 
violations,  granting  the  Secretary  flexibility 
in  the  reporting  procedures. 

Sec.  5.  Removes  requirement  for  a  hearing 
before  inspection  services  may  be  refused 
or  withdrawn  to  those  found  unfit  because 
of  any  felony  or  two  misdemeanor  convic- 
tions. Hearing  will  be  provided  on  request 
after  such  action  and  such  withdrawal  or  re- 
fusal of  inspection  shall  continue  in  effect 
until  otherwise  ordered  by  the  Secretary. 

Sec.  6-9.  Amend  the  Federal  Poultry  Prod- 
ucts Inspection  Act,  following  the  changes 
in  the  Federal  Meat  Inspection  Act  above. 
Raising  penalties,  adding  civil  penalties  and 
making  it  easier  to  withdraw  or  refuse  in- 
spection services  where  a  person  or  firm  Is 
found  to  be  unflt.« 


BUCKMINSTER       PULLER       URGES 
"DO    MORE    WITH    LESS" 


HON.  PAUL  SIMON 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  recently 
the  Congressional  Clearinghouse  on  the 
Future  sponsored  one  of  its  "Dialogues 
on  America's  Future"  dinners  and  in- 
vited R.  Buckmlnster  Puller  to  speak.  It 
was  my  privilege  to  introduce  Dr.  Fuller 
to  our  colleagues  who  joined  us  that 
night. 

It  is  hard  for  me  to  express  what  hap- 
pened to  all  of  us  present  that  night, 
Mr.  Speaker,  except  to  say  that  we  knew 
we  were  in  the  presence  of  a  genius  who 
is  undoubtedly  one  of  the  important 
thinkers  of  this  century.  We  want  to 
share  this  evening  with  our  colleagues, 
and  are  asking  that  a  summary  of  Dr. 
Puller's  remarks  be  placed  in  the  Rec- 
ord today.  The  text  of  his  comments 
follow : 

BUCKMINSTER   FULLER   ON    THE   FUTURE 

Some  of  the  early  experiences  of  my  life 
led  me  to  do  my  own  thinking.  I  thought 
what  I  ought  to  commit  myself  to  was  that 
would  affect  all  of  humanity.  Earning 
money  was  never  something  I  wanted  to  do. 

When  I  was  young,  we  were  being  told 
that  "Life  is  a  very  great  struggle,  that  my 
grandmother's  golden  rule  didn't  really 
work,  that  there  was  not  enough  to  go 
around,  and  you  and  me  had  better  get 
over  our  sensitivity  because  life  Is  a  hard 
struggle."  I  did  very  nicely  In  the  Navy  (I 
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didn't  have  to  make  money  with  my  ship), 
and  when  I  came  out  and  went  into  the 
building  world,  a  lot  of  my  rich  contempo- 
raries thought  I  was  to  be  a  winner.  So  they 
bet  on  me,  and  I  lost  all  their  money  because 
I  found  I  really  was  Interested  in  producing 
good  buildings  and  really  dldnt  have  it  In 
me  to  make  money. 

The  things  I  learned  when  I  was  grow- 
ing up  were  about  this  game  of  making 
money,  and  many  times  things  I  Yiad  been 
thinking  had  proven  to  be  right  and  the 
game  was  wrong.  So  I  said,  maybe  I  had 
better  start  doing  my  own  thinking.  I  think 
we  may  be  at  a  point  in  the  history  of  hu- 
man beings  on  this  planet  where  if  we  ac- 
quired enough  information  we  might  be 
looking  at  things  in  a  little  different  way. 
It  seems  to  me  I  ought  to  commit  myself 
to  anything  that  I  can  see  which  might 
affect  all  humanity.  Besides,  I  wanted  to 
make  a  little  experiment  to  see  if  a  little, 
penniless,  unknown,  really  in-bad-reputa- 
tlon  hun.an  being  with  a  dependent  wife  and 
child  might  be  able  to  do  more  effectively 
something  on  behalf  of  all  humanity  that 
the  great  nation-states,  the  great  financial 
enterprises  might  not  be  able  to  do. 

When  I  was  in  the  Navy,  I  realized  that  the 
land  area  of  the  earth  was  pretty  small. 
Three-quarter's  of  the  earth  Is  covered  with 
water,  and  the  quarter  that  Is  left  is  half 
covered  by  Ice.  snow,  rocks,  and  deserts. 
Only  about  'jth  of  the  earth's  surface  Is 
propitious  for  taking  care  of  life.  We  have 
over  100  nations  dividing  up  that  'uth  sur- 
face so  that  the  total  territory  of  any  one 
nation  is  really  very  small,  and  each  one  is 
looking  out  for  itself  and  guarding  It's  own 
local  area.  All  financial  enterprises  and  polit- 
ical state  leaders  are  thinking  the  same  way 
so  they're  really  forced  to  a  fairly  short- 
sighted range.  It  became  apparent  to  me 
that  this  Is  a  myopic  state  for  our  leaders  to 
be  In. 

SPACESHIP   EARTH 

I  began  to  speak  about  our  total  planet, 
trying  to  understand  how  human  beings 
happen  to  be  on  board  of  it,  and  I  had  to 
think  about  it  as  a  ship.  Later  on  I  did  give 
it  a  name.  Spaceship  Earth.  What  do  we  know 
about  the  design  of  this  planet?  What  do  we 
know  about  the  life  on  board  of  it — ecology 
in  general,  and  humans  in  particular — and 
why  are  we  here?  How  do  we  use  the  total 
resources  that  are  available  to  run  this  ship 
in  such  a  way  we  might  be  able  to  take  care 
of  everybody.  Anyway,  that  was  50  years  ago. 
I  have  been  engaged  in  looking  out  at  the 
total  planet  ever  since. 

I  knew  that  you  are  not  going  to  get  any- 
where by  trying  to  talk  to  people  or  trying 
to  reform  people.  The  only  way  you  really 
could  get  anywhere  would  be  to  participate 
In  nature's  own  permitted  formulation,  so  I 
got  into  artifacts  and  I  could  see  this  might 
really  affect  all  humanity.  I  will  explain  how 
I  committed  myself. 

I  was  born  In  New  England.  Marconi  had 
Invented  the  theoretical  wireless  the  year  I 
was  born;  x-ray  was  discovered  the  year  I 
was  born;  electrons  were  discovered  when  I 
was  three  years  of  age.  I  was  8  years  old 
when  the  Wright  brothers  first  flew,  and  I  was 
7  when  the  first  automobile  came.  I  was 
strictly  in  the  on-your-feet-and-blcycle- 
world  where  we  were  really  remote  from  one 
another.  We  assumed  people  5  miles  away 
and  In  the  next  town  were  very  dangerous, 
and  we  had  better  not  go  over  there.  It  was 
a  very  different  kind  of  world,  no  question 
about  It. 

I  was  astonished  as  these  Inventions  began 
to  come  in,  and  was  terribly  excited  as  any 
young  man  would  be.  The  year  of  my  fresh- 
man class  at  Harvard  the  subway  opened 
from  Cambridge  to  Boston.  It  only  took  7 
minutes  to  get  from  one  to  the  other.  I  re- 
member that  it  took  my  father  and  grand- 
father and  great  grandfather  half  a  day  to 
get  from  Boston  to  Cambridge.  Something 
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was  happening  and  I  realized  it  really  was 
something  new. 

Then  I  got  in  the  Navy  and  it  was  very  ex- 
citing. What  hit  me  very  hard  was  that  we 
were  moving  out  of  a  world  I'll  call  a  "visible 
reality. "  When  I  was  born,  reality  was  every- 
thing you  could  see.  smell,  touch,  and  hear- 
that  was  reality.  But  suddenly  there  were 
electrons  and  alloys.  There  was  no  way  you 
could  tell  the  characteristics  of  these  things 
by  looking  with  your  naked  eye.  So  I  realized 
that  we  were  coming  into  what  is  called  an 
invisible  world,  and  in  that  invisible  world, 
the  very  essence  of  the  Navy  would  be  out- 
dated. Its  business  at  that  time  was  with 
controls  the  great  lines  of  the  suppliers  of 
the  surface  of  the  earth.  You  could  see  even 
when  I  was  young  that  an  airplane  was  going 
to  sink  a  battle  cruiser  one  of  those  days — a 
little  thing  was  going  to  do  away  with  a  big 
thing.  I  was  fascinated  to  know  why  I  was 
trained  for  one  moment  of  great  destruction. 
All  the  highest  capability  of  humanity  is  fo- 
cused on  how  to  destroy  most  expertly. 

Now  this  reality  hit  me  very,  very  hard. 
This  Is  fascinating  from  a  viewpoint  of  grand 
strategy:  the  enemy  can  see  our  ship;  they 
know  exactly  the  size  of  our  ship;  they  know 
exactly  what  the  water  of  that  much  cubage 
can  weigh,  and  that  Is  all  your  ship  can 
weigh.  But  what  they  don't  know  is  what 
you  have  that  will  do  very  much  more  with 
less  and  Is  Invisible.  That's  what  we  call  the 
most  highly  classified  Information.  So  I  say 
this  very  highly  classified  way  of  learning 
things  was  not  getting  out  into  society,  and 
It  Is  Interesting  that  right  up  to  today  there 
is  no  book  in  economics  with  even  one  sen- 
tence about  doing  more  with  less. 

DOING    MORE    WITH    LESS 

Doing  more  with  the  same  and  more  with 
less  hit  me  very  hard,  because  I  said  that  it 
could  be  that  someday  we  might  do  so  much 
with  so  little  you  might  be  able  then  to  take 
care  of  everybody. 

When  I  came  out  of  the  Navy  and  went 
Into  the  building  world,  I  found  the  build- 
ing world  was  thousands  of  years  behind 
the  art  of  designing  a  ship.  In  1927  the 
American  Institute  of  Architects  published 
that  year  (as  they  do  all  the  time)  build- 
ings they  thought  were  the  best,  and  they 
had  a  single  family  dwelling  in  Illinois  which 
they  said  was  really  optimum  for  1927. 

I  took  that  building  and  Its  floor  area  and 
its  total  cubage,  the  amount  of  windows, 
lumens  of  light,  all  the  equipment  it  had, 
everything  they  did,  and  I  then  took  its 
weight— and  It  came  to  150  tons  including 
the  pipes  out  to  the  mains.  Then,  using  the 
most  advanced  technology  of  aircraft  de- 
signers of  that  time.  I  gave  myself  that  same 
amount  of  environment,  the  same  footage, 
the  same  amount  of  light,  and  explored  how 
I  could  enclose  it.  It  did  everything  the  Illi- 
nois house  did.  but  it  was  also  earthquake 
proof,  and  It  weighed  only  3  tons  against 
150.  This  told  me  quite  clearly  there  was 
a  possibility  of  doing  so  much  with  so  much 
less  in  the  world  of  the  home,  and  that  if 
I  really  tended  to  it  I  might  some  day  be 
able  to  prove  the  theory  of  more  with  less 
In  home  building.  That  is  how  I  happened  to 
get  into  geodesic  domes.  Now  there  are  over 
200  thousand  geodesic  domes  around  the 
world  so  my  logistical  experience  is  very. 
very  high,  and  I  am  able  to  talk  to  you  very 
authoritatively  about  resources  and  how  we 
can  really  use  them. 

DOING    MORE    WITH    LESS:    GEODESIC    DOMES 

With  the  geodesic  dome  we  learned  some- 
think  that  we  learned  long  ago  in  building 
ships.  We  learned  that  every  time  you  double 
the  length  of  a  ship,  you  automatically  have 
4  times  as  much  surface  but  8  times  as  much 
volume.  That's  simply  solid  geometry.  Every- 
tlme  you  doubled,  you  had  8  times  the  pay 
load  but  only  4  times  as  much  surface  of 
friction  to  drive  through  the  sea;  so  it  pays 
to  increase  the  size  of  your  ship  very  rapidly. 
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I  found  that  every  time  I  doubled  the  diam- 
eter of  my  geodesic  dome.  I  have  8  times 
as  many  molecules  or  atmosphere  Inside  but 
only  4  times  as  much  surface.  So  every  time 
I  double.  I  have  the  amount  of  surface  in 
which  an  interior  molecule  or  atmosphere 
could  gain  or  lose  heat.  The  reason  why  an 
iceberg  melts  very,  very  slowly  is  because  its 
surface  is  so  negligible  and  its  mass  Is  so 
enormous.  It  can't  melt  any  faster  and  get 
heat  from  the  outside  through  its  surface. 

I've  found  that  all  of  man's  building  goes 
back  to  the  idea  of  putting  a  rock  on  top 
of  a  rock — compressive  buildings.  What  fas- 
cinated me  was  that  nature  organized  us 
so  that  the  moon  doesn't  touch  the  earth; 
the  balls  of  compression  are  idle,  and  they 
are  Just  continuous  tension,  discontinuous 
compression.  Our  buildings  are  exactly  the 
opposite.  Is  it  possible  for  human  beings  to 
make  what  is  called  discontinuous  compres- 
sion? 

As  I  got  into  bigger  and  bigger  geodesic 
domes,  I  calculated  them  and  all  their  parts 
and  what  it  cost  and  how  to  get  them  into 
place,  and  finally  I  wondered  whether  the 
bigger  domes  got  more  or  less  worthwhile. 
I  found  the  bigger  they  become,  the  more 
economical  and  worthwhile  they  became.  I 
finally  got  to  figure  one  two  miles  In  diam- 
eter and  I  was  eager  to  know  what  it  really 
would  look  like.  I  determined  an  area  on 
Manhattan  Island  that  was  two  miles  wide 
and  so  I  got  an  aerial  photograph  of  great 
New  York  on  a  very  beautiful,  clear  day. 

I  used  an  air  brush  to  make  my  dome  from 
22nd  Street  up  to  62nd:  you  can  see  all  the 
buildings  standing  below  It.  I  found  the  cost 
of  It  was  amazing  because  the  cost  of  snow 
removal  for  that  area  turned  out  for  ten 
years  would  pay  for  the  dome.  I  calculated 
that  the  heat  gain  and  loss  in  New  York  City 
covered  by  the  dome  would  be  reduced  by 
85%.  and  it  also  became  very  clear  that  NYC 
could  become  an  energy  exporting  system 
and  not  an  importer. 

TECHNOLOGY    AND    HUMAN    PURPOSE 

I  want  to  talk  a  little  bit  more  on  the 
energy  side.  I  find  99 '3  of  humanity  doesn't 
understand  technology.  Take  such  words  as 
engineering  efficiency — the  amount  of  work 
you  get  out  of  an  engine  for  the  amount  of 
energy  you  put  in  it.  Reciprocating  engines 
are  only  15%  efficient;  turbines  are  30'7  effi- 
cient, and  in  jet  engines  we  get  up  to  60-65''; . 
Our  fuel  cells  of  the  space  program  are  up 
to  85'"^.  Our  own  universe  Itself  is  eternally 
regenerative  and  100 ^^^  efficient.  That's  the 
most  amazing  thing  physically. 

Now  we  have  all  those  reciprocating  en- 
gines, and  we  could  have  more  efficient  ones. 
But  we  don't  because  the  retooling  costs  are 
expensive.  So  there  was  no  question  about 
what  was  most  worthwhile  to  America  or  to 
humanity.  The  assumption  is  you  make  more 
money  by  just  keeping  on.  because  people  are 
buying  the  old  cars.  These  things  should  be 
considered  very  powerfully  in  our  present 
situation  I  found  that  at  all  times  in  North 
America  we  have  2  million  cars  standing  in 
front  of  red  lights  with  engines  going — so 
we  have  200  million  horses  running  and  going 
no  where.  I've  found  in  the  overall  economy 
we  are  only  realizing  5';  efficiency  out  of  all 
the  energy  consumed  and  say  you  put  it  in 
barrels — so  out  of  a  hundred  barrels  of  petro- 
leum. 95  are  going  down  the  flush.  And  peo- 
ple really  don't  understand  it  because  they 
don't  understand  technology. 

We  also  have  the  phenomenon  of  recircu- 
lation of  metals.  Most  people  don't  under- 
stand about  that.  People  say  the  mines  seem 
to  be  exhausted.  They  don't  realize  all  the 
metals  that  have  ever  been  used  can  be  con- 
tinually recirculated.  85'";,  of  all  the  copper 
that  has  ever  been  mined  in  all  history  Is 
recirculating.  Our  new  steel  is  65%  scrap 
now.  I  can  now  say  to  you.  using  only  proven 
technology,  using  only  metals  already  mined 
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and  recirculating,  it  is  highly  feasible  within 
ten  years  to  have  all  humanity  living  at  a 
higher  standard  of  living  than  anyone  knows 
today. 

It  seems  to  me  that  human  beings  were 
Dorn  and  are  on  our  planet  for  a  very  im- 
portant reason.  When  I  try  to  differentiate 
between  humans  and  other  living  organisms, 
what  is  absolutely  clear  is  that  all  other 
living  organisms  have  seme  built-in  physical 
equipment  to  give  them  a  special  advantage 
In  some  special  environment.  This  little  vine 
gets  along  beautifully  on  the  Amazon  and 
no  place  else.  The  birds  fly  with  their  beau- 
tiful wings,  but  when  they're  not  flying  they 
hobble  as  they  try  to  walk  around. 

What  we  have  is  not  any  integral  built-in 
equipment;  we  have  over  and  above  all 
brains  and  we  have  something  else  called 
mind.  And  mind  has  been  able  to  discover 
principles — principles  of  leverage  where  one 
little  man  can  now  lift  what  took  20  men 
to  lift  before;  the  principle  of  a  wing  for  air- 
planes. In  other  words,  we  work  on  pure 
principle  and  are  able  to  extend  ourselves. 
Using  the  capacity  to  understand  principles, 
the  mind  discovered  an  eternal  universe. 
What  is  the  most  Impressive  about  these 
great  generalized  principles  is  that  none  of 
them  have  ever  been  found  to  contradict  any 
of  the  others.  They're  all  concurrently  op- 
erative and  when  you  and  I  use  the  word 
"design"  we  mean  an  aggregate  of  compo- 
nents that  have  been  by  some  intellect  sele:- 
tlon  of  components  purposely  arranged. 
Human  beings  are  being  admitted  to  a  lit- 
tle bit  of  the  great  design  of  the  universe 
Itself.  This  means  to  me  we  must  have  some 
function  in  the  universe. 

What  has  been  common  to  all  human  be- 
mgs  in  all  history  hats  been  problems,  prob- 
lems, problems.  We  have  some  problem  solv- 
ing. If  you're  any  good  at  problem  solving, 
you  get  much  worse  problems.  That's  the  re- 
ward. We  are  here  probably  as  local  informa- 
tion gatherers,  local  problem  solvers.  We're 
here  for  cur  minds  and  muscle  or  we  are 
here  for  nothing.  Absolutely  nothing.  It 
seems  that  at  the  present  time,  muscle  and 
cunning  are  In  control  of  human  affairs,  and 
muscle  and  cunning  add  up  to  guns,  and 
mind  Is  not  m  control.  It  is  very  sad  that  we 
heard  the  news  just  a  few  days  ago  of  two 
human  beings  being  paid  $3  million  for  the 
photographic  rights  to  a  picture  of  people 
trying  to  smash  a  -thinking  machine.  We're 
pretty  far  off  the  track  on  these  things. 

All  human  beings  are  born  naked,  help- 
less. Ignorant,  and  have  to  find  our  big  hun- 
gry, thirsty,  curious  drive  to  carry  on.  to 
find  our  way  by  trial  and  error.  I  don't  ever 
look  at  mistakes  as  something  as  negative  at 
all — you  learn  from  your  mistakes. 

I  now  am  a  student  of  human  and  world 
affairs,  and  I  am  trying  to  see  what  nations 
are  trying  to  do.  I'm  going  to  show  you  one 
big  curve  which  is  a  typical  way  you  can 
make  some  predictions  about  the  future.  I 
want  to  be  able  to  plot  science  against  time. 
An  example  I  found  is  in  the  periodic  table 
of  chemical  elements.  When  history  opened, 
we  had  nine  elements  already  known — gold, 
silver,  tin.  iron,  mercury,  carbon,  lead,  cop- 
per, zinc.  So  we  started  nine  steps  high  in 
1200  A.D.  There  was  a  200-year  lag  and  we 
suddenly  see  the  acceleration  of  pure  science 
agaln«it  time.  Most  of  the  elements  dis- 
covered since  1200  A.D.  wire  discovered  in 
peacetime.  Pure  science  profits  in  peacetime. 
but  war  uses  what  we  found  out  yesterday. 

So  we  have  this  curve  of  science  against 
time,  and  what  will  humanity  da  with  the 
advantage  it  gains?  We  could  get  into  new 
environments,  find  new  resources.  Humanity 
can  make  an  environmental  control  which 
makes  It  possible  to  exist  under  conditions 
in  which  we've  never  been  able  to  exist 
before,  and  within  that  environment  control, 
control  energy  outside  it.  Anyway,  we're  quite 
clearly  all  coming  out  of  this  group  womb 
of  Ignorance  into  an  entirely  new  relation- 
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ship  to  the  universe.  Now  we're  at  a  point 
where  there's  enough  Information  to  reaUy 
get  somewhere.  I  just  finished  my  44th  trip 
around  the  world,  and  I  am  able  to  use  my 
very  best  words  and  people  are  able  to  under- 
stand those  words  This  Is  a  very,  very  great 
change.  We  have  gone  from  90  percent  il- 
literacy to  90  percent  literacy  of  humanity. 
Tho  versatility  of  communication  has 
changed  our  relationship  to  each  other.  And 
our  future  will  depend  en  this  new  facility. 

QUESTIONS    AND     ANSWERS 

Question.  I  am  really  afraid  to  ask  you 
anything,  but  I  feel  so  privileged  to  be  in 
the  same  room  with  you.  I  think  you  are  a 
genius  and  I've  read  your  books,  and  all  the 
rest  of  it.  Thank  you  for  coming.  I  would 
like  you  to  clarify  something  you  said  earlier. 
You  indicated  that  you  think  cunning  and 
muscle  are  In  control  in  the  world  rather 
than  the  mind.  What  Is  the  relationship  of 
the  mind  to  cunning  and  muscle? 

Answer.  Anything  that  is  physical  moves 
needles.  What  dcesn't  move  needles  on  ma- 
chines is  metaphysical.  People  are  so  spe- 
cialized today  that  we  don't  have  much 
philosophizing.  What  is  inanimate  is  becom- 
ing more  clear  and  what  is  animate  Is  be- 
coming less  clear. 

Q.  Can  unrestrained  scientific  research  be 
more  dangerous  to  mankind  than  beneficial? 

A.  We  must  know  a  lot  to  make  positive 
statements.  If  nature  permits  something  to 
happen.  It  is  natural.  If  nature  doesn't  per- 
mit It  to  happen,  it  Isn't  possible.  There  Is 
no  such  thing  as  something  unnatural.  The 
danger  today  Is  that  we  become  over-spe- 
cialized because  we  become  a  rather  closed 
system  without  the  ability  to  know  all  of  the 
ramifications  of  our  actions.  Extinction  Is 
the  consequence  of  over-specialization.  We 
lose  our  adaptability. 

Q.  Why  does  the  body  give  off  electrical 
energy  if  It  is  Inanimate? 

A.  All  systems  give  off  and  Import  energy. 
Let  m3  Illustrate  by  showing  you  a  differen- 
tiation of  the  brain  and  mind.  The  brain  is 
part  of  our  physical  .self  which  coordinates 
the  mechanisms  of  the  body.  The  mind,  on 
the  other  hand,  has  the  capability  to  take  in 
all  that  is  systemic.  It  can  discover  relation- 
chips  between  systems. 

Once  we  realize  that  we  are  completely 
bankrupt  (The  U.S.  is  the  4th  world  in  terms 
of  debt.),  we  will  be  able  to  act.  What  we 
need  is  more  cosmic  accounting.  Money  and 
wealth  are  entirely  different  things. 

I  want  to  tell  you  something  now  that  I 
think  is  very  important.  When  we  decided  to 
have  computers,  we  changed  cur  way  of  look- 
ing at  the  world.  Computers  may  help  us  get 
to  something  else  without  making  too  much 
of  a  mess  of  it.  We  are  still  a  young  country 
and  can  still  make  a  real  contribution  to  the 
planet,  and  computers  may  be  the  technol- 
ogy that  helps  us  do  that. 

Q.  If  you  were  elected  to  Congress,  what 
would  your  first  priority  be? 

A.  I  would  immediately  resign,  because  I 
can  only  work  with  nature  and  how  It  works 
'vlth  whole  systems.  I  could  not  deal  in  this 
environment.  Besides.  I  have  lots  of  work 
of  my  own  to  do.9 


HONORS  TO  SOUTH  JERSEY  WATER 
ASSOCIATIONS 


HON.  JAMES  J.  FLORIO 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19.  1978 

•  Mr.  FLORIO.  Mr.  Speaker,  in  south- 
ern New  Jersey,  a  notable  golden  anni- 
versary is  being  celebrated  in  honor  of 
two  very  important  associations  whose 
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membership  includes  those  persons  di- 
rectly Involved  in  maintaining  the 
water  systems  of  their  individual 
municipalities. 

As  such,  I  am  taking  this  occasion  to 
command  both  the  South  Jersey  water 
superintendents  and  the  South  Jersey 
Water  Pollution  Control  Association  on 
their  50th  anniversary  for  combining 
their  efforts  and  talents  to  better  serve 
their  communities.  Best  wishes  for  con- 
tinued success.* 


INVESTIGATIONS  OF  HEALTH  CARE 
DELIVERY  SYSTEM 


HON.  JOHN  E.  MOSS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19,  1978 

•  Mr.  MOSS.  Mr.  Speaker,  the  Subcom- 
mittee on  Oversight  and  Investigations 
of  the  Committee  on  Interstate  and  For- 
eign Commerce  has  been  conducting  an 
investigation  into  cost  and  quality  as- 
pects of  the  health  care  delivery  system 
for  the  last  3  years.  Two  interrelated 
issues  which  we  have  studied  extensively 
and  intensively  are  unnecessary  surgery 
and  the  availability  of  accurate  and 
verifiable  data. 

Recent  publications  have  highlighted 
the  work  done  by  the  subcommittee  in 
these  areas.  Four  "Letters  to  the  Editor" 
in  the  June  8,  1978.  New  England  Journal 
of  Medicine,  commented  favorably  on  the 
tonsillectomy  study  being  conducted  by 
Drs.  Paradise  and  Bluestone  at  the  Uni- 
versity of  Pittsburgh.  Dr.  Charles  Blue- 
stone  testified  before  the  subcommittee 
In  April  and  October  1977. 

A  recent  opinion  by  Judge  Gerhard 
Gesell  on  Public  Citizen  Health  Research 
Group  V.  Department  of  Health.  Educa- 
tion, and  Welfare,  et  al..  Civil  Action  No. 
77-2093  (D.D.C.  filed  April  25,  1978).  ac- 
cepts the  necessity  of  being  able  to  obtain 
reliable  data.  Judge  Gesell  found  that 
National  Capital  Medical  Foundation 
(the  District  of  Columbia  area  PSRO) 
"is  an  'agency'  for  purposes  of  the  Free- 
dom of  Information  Act.  5  U.S.C.  section 
553(e)  (1976),  and  thus  subject  to  the 
disclosure  provisions  of  that  act." 

While  I  certainly  would  not  advocate 
wholesale  release  of  patient  information, 
information  on  PSRO  ratings  of  individ- 
ual physicians  and  hospitals,  including 
data  on  medical  necessity  and  morbidity 
and  mortality  rates,  is  of  great  impor- 
tance to  the  public.  It  is  essential  that 
PSRO's  and  the  physicians  and  institu- 
tions they  oversee  be  accountable  to  the 
public  for  their  performance.  This  can 
only  take  place  if  information  is  avail- 
able. 

Mr.  Speaker.  I  have  attached  these 
publications  and  commend  them  for 
reading  by  all  Members  as  they  imoact 
upon  the  current  health  care  deHverv 
system  and  the  medicare  and  medicaid 
nroirrams. 

fProm  the  New  EnRland  Journal  of 

Medicine.  June  8,  1978) 

Indications  fok  Tonsillectomy 

Sarasota.  Pla. 
To  the  Edttor:  As  a  rather  conservative 
otolaryngologist,    I    fully    agree    with    the 
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paper,  in  the  February  23  Issue  of  the 
Journal,  by  Paradise  et  al.  on  the  unreli- 
ability of  a  parent's  of  repeated  attacks  of 
tonsillitis  in  a  child.  However  I  should  like 
to  take  exception  to  the  editorial  written  by 
Dr.  Robert  J.  Haggerty  in  the  same  issue  of 
the  Journal.  I  think  he  has  missed  a  very 
important  point  in  the  published  paper. 

Observation  of  these  children  for  a  year 
showed  that  the  number  of  attacks  of  ton- 
sillitis was  not  as  frequent  as  the  mother 
had  reported.  This  result  does  not  mean, 
to  me,  that  the  patient  has  had  fewer 
attacks  of  tonsillitis,  but  that  the  mother 
was  inaccurate  in  reporting  them.  Under 
close  observation  the  children  proved  to 
have  fewer  attacks  than  stated.  Therefore, 
indications  for  tonsillectomies  in  many  of 
them  would  not  apply. 

For  my  part.  I  have  long  recognized  the 
possible  Inaccuracy  of  a  history  given  by  a 
child's  parents  and  have  always  gone  to  the 
family  physician,  or  to  the  pediatrician,  for 
a  history  of  whether  the  sore  throats  that 
the  child  has  had  are.  In  actuality,  acute 
tonsillitis.  The  physician's  history  is  more 
likely  to  be  accurrate.  It  can  be  used  as  a 
better  criterion  for  deciding  the  Indications 
for  the  operation. 

Arthur  J.  Oorney.  M.D.. 
Doctors  Hospital  Medical  Complex. 

Seattle,  Wash. 
To  THE  Editor:  The  current  rate  of  tonsil- 
lectomies is  a  national  disgrace  fostered  by 
the  medical  profession.  A  study  by  the 
Department  of  Health  Services  of  the  Uni- 
versity of  Washington  School  of  Public 
Health  and  Community  Medicine  of  tonsil- 
lectomies performed  on  those  enrolled  in  a 
prepaid  health-insurance  program  In  Seattle 
revealed  that  two  thirds  of  them  were  not 
Justified  despite  the  fairly  liberal  criteria 
used.  The  report  of  Paradise  et  al.  now  sug- 
gests that  less  than  10  percent  of  these  ton- 
sillectomies can  be  Justified.  To  reduce  the 
frequently  of  this  unnecessary  procedure,  it 
U  suggested  that  all  health  insurers  drop 
It  from  their  coverage  except  on  a  special 
consultation  basis,  and  that  Blue  Cross 
inform  the  public  of  the  reason  in  its 
national  advertising. 

Max  Baoer,  M.D. 

The  above  letters  were  referred  to  Dr. 
Haggerty,  who  offers  the  following  reply: 

Boston.  Mass. 
To  the  Editor:  Dr.  Gorney  has  added  a  good 
way  to  document  the  frequency  of  acute  ton- 
sillitis—namely,  to  obtain  the  primary-care 
physicians'  records.  In  general,  of  course,  they 
will  yield  even  fewer  bouts  than  the  parents' 
history,  not  because  of  inaccuracy  of  memory, 
but  merely  because  not  all  bouts  of  tonsillitis 
are  brought  to  the  primary-care  physicians. 
Dr.  Gorney.  however,  does  seem  to  Ignore  the 
developmental  issue,  so  well  demonstrated  by 
Dingle  and  his  associates,  that  In  addition  to 
an  Inaccurate  history,  children  have  fewer  in- 
fections on  the  average  each  succeeding  year 
as  they  grow  up.  All  the  sources  of  data 
(family  history  and  physician  records),  as 
well  as  the  observation  for  a  year,  should  be 
used  by  the  prudent  physician  before  subject- 
ing a  child  to  a  tonsillectomy  and  adenoldec- 
tomy. 

Dr.  Bader  suggests  an  Interesting  interven- 
tion strategy  to  reduce  the  number  of  tonsil- 
lectomies and  adenoldectomles— namely,  to 
drop  Insurance  coverage  for  this  procedure. 
As  an  intermediate  step  I  should  prefer  a  sec- 
ond opinion,  since  not  all  such  procedures  are 
contralndlcted.  Once  the  Paradlse-Bluestone 
study  Is  completed,  we  shall  have  more  facts 
from  which  to  make  better  decisions  about 
which  child  should  receive  an  operation  and 
how  we  may  approach  appropriate  controls 
over  the  procedure. 

Robert  J.  Hagoerty.  M  D.. 
Harvard  School  of  Public  Health. 
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Walndt  Creek.  Calif. 

To  the  Editor:  Although  concern  about  in- 
dications for  tonsillectomy  is  appropriate.' 
attention  should  be  focused  on  the  potential 
for  long-term  adverse  effects.  I  view  with 
alarm  the  finding  that  in  an  adult  (20  to  55 
years  of  age)  female  population  (9255),  those 
having  a  history  of  tonsillectomy  (60  per 
cent)  had  a  mean  concentration  of  gamma 
globulin  lower  than  those  who  had  not  had 
an  operation.:  The  statistical  significance  is 
at  such  extraordinary  levels  (t=l0.2. 
P<<0.0001)  that  this  surprising  finding  can- 
not be  attributed  to  chance  sampling 
variation.  Despite  the  fact  that  clinical  hy- 
pogram  maglobullnemia  does  not  follow  ton- 
sillectomy and  that  no  immediate  immune- 
deficiency  effects  have  been  recognized,  an 
Increased  susceptibility  to  diseases,  partic- 
ularly those  Involving,  the  immune  system, 
has  not  been  excluded.  Similarities  between 
the  thymus  gland  and  tonsils  from  both  em- 
bryonic and  functional  aspects  have  been 
demonstrated  in  laboratory  animals"  and 
may  be  the  basis  for  lower  levels  of  gamma 
globulin  in  tonsillectomized  persons. 

Given  the  high  rate  of  tonsillectomy,  it  is 
urgent  that  further  studies  be  devised  to  as- 
certain whether,  in  later  life,  those  having 
tonsillectomy  in  childhood  are  predisposed  to 
development  of  Immune-surveillance  dis- 
orders. 

Ernest  E.  Sponzilli.  M.D., 
Kaiser-Permanente  Afedical  Center. 

I  In  the  U.S.  District  Court  for  the  District 

of  Columbia — Civil  Action  No.  77-2093) 

Memorandum   and   Order 

(Public  Citizen  Health  Research  Group, 
Plaintiff,  v.  Department  of  Health,  Edu- 
cation, and  Welfare,  et  al..  Defendants: 
American  Association  of  Professional 
Standards  Review  Organizations.  Inter- 
vening Defendant.) 

The  primary  Issue  presented  by  these 
cross-motions  is  whether  or  not  defendant 
National  Capital  Medical  Foundation,  Inc. 
("NCMF")  is  an  "agency"  for  purposes  of 
the  Freedom  of  Information  Act.  5  U.S.C. 
S  552(e)  (1976).  and  thus  subject  to  the  dis- 
clo.sure  provisions  of  that  Act.  The  matter 
has  been  fully  briefed  and  argued. 

Plainllff.  Public  Citizen  Health  Research 
Group  ("Public  Citizen"),  is  a  non-profit 
organization  engaged  in  research  and  con- 
sumer advocacy  on  health  and  safety  mat- 
ters affecting  Medicare  and  Medicaid  pa- 
tients In  the  District  of  Columbia.  It  seeks 
certain  documents  from  NCMF  or.  alterna- 
tively, from  the  Department  of  Health, 
Education,  and  Welfare  ("HEW"),  a  federal 
agency  to  which  NCMF  has  certain  statu- 
tory obligations,  having  been  designated  by 
HEW  as  a  Professional  Standards  Review 
Organization  ("PSRO")  pursuant  to  42 
use.  §   1320C-1   (Supp.  V.  1975). 

NCMF  and  HEW  have  moved  to  dismiss  or. 
alternatively,  for  summary  Judgment.  They 
are  Joined  by  the  American  Association  of 
Professional  Standards  Review  Organizations, 
which  was  allowed  to  intervene  as  a  defend- 
ant.   Public    Citizen    has    cross-moved    for 


'  Paradise  JL.  Blustone  CD,  Bachman  RZ, 
et  al:  History  of  recurrent  sore  throat  as  an 
Indication  for  tonsillectomy:  predictive  limi- 
tations of  histories  that  are  undocumented. 
N  Engl  J  Med  298:409-413,  1978. 
alarm  the  finding  that  in  an  adult  (20  to  6P 

-  Wingerd  J.  Sponzilli  EE;  Concentrations 
of  serum  protein  fractions  in  white  women: 
effects  of  ape.  weight,  smoking,  tonsillectomy, 
and  other  factors.  Clin  Chem  23:1310-1317. 
1977. 

'  Harrison  BH.  Patt  D,  Albright  JT;  Cellu- 
lar develooment  In  the  palatine  tonsil  of  the 
fetal  rabbit,  with  soecial  emohasis  on  lymph- 
opoiesis. Tissue  Cell  2:1-6.  1970. 

'Harrison  BH:  Tonsillar  tissue  implants 
in  neonatally  thymectomized  mice.  I.  Effect 
on  the  spleen.  J  Immunol  106:38-42.  1970. 
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partial  summary  Judgment.  There  are  no 
material  facts  in  dispute. 

The  PSRO  program  was  Instituted  by 
Congress  in  1972  "to  promote  the  effective, 
efficient,  and  economical  delivery  of  health 
care  services  of  proper  quality"  in  federally 
funded  health  care  programs,  most  notably 
Medicaid  and  Medicare,  Id.  §  1320c.  To  this 
end,  PSROs,  such  as  defendant  NCMF.  are 
required  to  review  health  care  provided  to 
hospital  patients  covered  by  Medicaid  and 
Medicare  and  to  make  final  and  binding 
determinations  as  to  whether  the  care  ren- 
dered was  necessary  and  therefore  qualified 
for  federal  reimbursement. 

The  origins  of  the  PSRO  program  relate 
back  to  the  establishment  of  Medicaid  and 
Medicare.  As  early  as  1965  Congress  recog- 
nized the  need  to  curb  the  delivery  of  un- 
necessary or  needlessly  expensive  medical 
care  in  order  to  contain  the  cost  of  govern- 
ment-funded medical  services.  Medical  serv- 
ices that  were  medically  unnecessary  were 
prohibited.  Id.  H  1395y(a)  (1).  1396a(30). 
Because  very  substantial  health  care  funds 
are  expended  for  inpatient  hospital  care. 
Congress  sought  to  assure  that  health  care 
provided  by  institutions  was  necessary  and 
of  adequate  quality.  The  statute  as  initially 
enacted  only  required  each  hospital  to  form 
its  own  committee  of  physicians  to  oversee 
and  control  the  utilization  of  services  pro- 
vided to  Medicare  and  Medicaid  patients 
within  their  institution.  Id.  H1395x(k). 
However,  this  in-house  system  of  review 
failed  adequately  to  ensure  that  the  care 
rendered  Medicare  and  Medicaid  patients 
met  statutory  standards  of  necessity  and  ade- 
quate quality. 

When  it  became  apparent  to  Congress  that 
these  internal  review  procedures  were  inade- 
quate, amendments  to  the  Social  Security 
Act  were  proposed  to  establish  local  and  re- 
gional regulatory  physicians'  groups  charged 
with  the  duty  to  make  appropriate  reviews. 
Ultimately  in  1972  Congress  adopted  the 
PSRO  Amendments  to  the  Social  Security 
Act.  Pub.  L.  No.  92-603.  5  249F(b).  86  Stat. 
1329  (1972).  which  created  a  comprehen- 
sive system  of  external  monitoring  of  hos- 
pital-based health  care  delivery  by  PSROs. 
The  Secretary  of  HEW  was  required  to  estab- 
lish areas  throughout  the  country  within 
which  PSROs  would  be  designated.  As  soon 
thereafter  as  practicable,  the  Secretary  was 
required  to  designate  a  qualified  organiza- 
tion within  each  area  as  the  PSRO.  42 
U.S.C,  §  1320c-l(a)   (Supp.  V  1975). 

Federally  designated  PSROs  such  as 
NCMF  operate  under  contract  with  HEW.  In 
addition  to  other  functions,  they  review 
the  professional  services  rendered  by  prac- 
titioners and  providers  In  their  area  to  de- 
termine: (1)  whether  certain  institutionally 
based  services  are  medically  necessary;  (2) 
whether  such  services  are  of  acceptable  qual- 
ity; and  (3)  whether  appropriate  care  could 
be  provided  as  effectively  on  an  outpatient 
basis  or  more  economically  in  a  different 
type  of  inpatient  facility.  The  purpose  of 
these  reviews  Is  to  determine  if  the  services 
rendered  were  delivered  in  conformance  with 
the  applicable  criteria.  Reviews  conducted 
by  PSROs  are  relatively  standardized,  since 
all  PSRO  reviews  must  be  based  on  regional 
norms  of  medical  practice  established  for 
that  area. 

Under  a  system  established  by  HEW,  mem- 
bers of  a  PSRO  routinely  review  Medicaid 
and  Medicare  patients  in  hospitals  within  the 
the  PSRO's  Jurisdiction.  According  to  HEW 
requirements.  PSROs  must  undertake  four 
stages  of  review:  (1)  admission  certification. 
(2)  continued  stay  review,  (3)  medical  care 
evaluation  studies,  and  (4)  profile  analysis. 
HEW.  PSRO  Program  Manual  5  705.  at  vil-5 
to  VII-16  (1974)   ("Program  Manual"). 

Admission  certification  review  concerns  the 
medical  necessity  of  hospital  admissions. 
PSRO  members  generally  review  an  admission 
during  the  first  day  of  hospital  stay  to  deter- 
mine whether  the  patient  needs  to  be  hos- 
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pitallzed  at  all.  Based  on  that  review,  mem- 
bers predict,  or  "assign."  the  appropriate 
length  of  the  patient's  stay.  42  U.S.C. 
§  1320c-4(a)  (2)  (Supp.  V  1975);  Program 
Manual  §  705.1,  at  VII-5  to  VII-IO. 

Continued  stay  reviews  are  conducted  for 
patients  who  remain  in  the  hospital  t>eyond 
the  expiration  of  their  predicted  stay.  These 
reviews  are  made  to  determine  whether  con- 
tinued hospitalization  is  in  fact  needed.  Ad- 
ditional days  may  be  assigned  at  this  time.  or. 
In  the  event  that  the  PSRO  concludes  the 
additional  stay  Is  not  "medically  necessary." 
the  PSRO  can  disapprove  of  continued  hos- 
pitalization. 42  U.S.C.  §  1320c-5(dl  (Supp.  V 
1975);  Program  Manual  §  705.2,  at  VII-10  to 
V-II-13.  In  that  event,  once  the  patient  has 
been  notified  that  the  PSRO  deems  his  addi- 
tional stay  to  be  medically  unnecessary,  the 
patient  must  thereafter  either  leave  the  hos- 
pital or  make  private  payment.  Program 
Manual  §  1905.5,  at  XIX-5. 

The  PSRO  statute  provides  that  PSRO  de- 
terminations with  regard  to  the  medical 
necessity,  conformance  to  professional  stand- 
ards, and  appropriateness  of  institutional 
setting  of  admission  and  continued  stays 
"shall  constitute  the  conclusive  determina- 
tion of  those  issues  ...  for  purposes  of  pay- 
ment under  this  Act."  Medicare-Medlcald 
Antlfraud  and  Abuse  Amendments.  Pub.  L. 
No.  95-142,  §  5(d)(1).  91  Stat.  1175  (1977) 
(amending  42  U.S.C.  §  1320c-7)  (emphasis 
added).  Reconsideration  and  eventual  appeal 
of  PSRO  decisions  to  HEW  is  provided  for  by 
the  PSRO  statute  under  certain  limited  cir- 
cumstances If  the  PSRO  determination  is 
adverse.  However,  favorable  determinations 
by  the  PSRO  as  to  medical  necessity  are  bind- 
ing on  the  payors  and  are  never  reviewed  by 
HEW  because  they  are  not  appealable.  Indeed, 
the  statvite  requires  notice  only  of  adverse 
PSRO  determinations.  All  PSRO  approvals 
are  therefore  final  and  binding  on  HEW.  Ap- 
proximately one  percent  of  the  hospital  pa- 
tients reviewed  by  NCMF  during  the  first  year 
of  operation  made  claims  which  were  disap- 
proved. Thus.  In  nearly  99 '^^  of  NCMFs  cases, 
there  was  no  possibility  that  the  Secretary  of 
HEW  could  review  NCMF's  decision  of  med- 
ical necessity. 

Once  a  PSRO  determines  medical  neces- 
sity, conformance  to  professional  standards, 
and  appropriateness  of  institutional  setting, 
other  matters  in  the  exclusive  province  of 
HEW  must  be  resolved.  PSRO  do  not  deter- 
mine eligibility  under  the  programs,  cover- 
age, or  the  reasonableness  of  charges.  "Vet 
the  fact  remains  that  in  practically  all  cases 
benefits  are  not  paid  unless  the  PSRO  makes 
its  conclusive  affirmative  determinations  of 
medical  necessity. 

In  addition,  of  course,  PSROs  perform  a 
variety  of  significant  independent  decisional 
functions  supplementing  the  overall  govern- 
mental program,  such  as  evaluating  care 
rendered  groups  of  patients  in  respect  to 
specific  medical  problems  within  HEW  guide- 
lines, developing  criteria,  and  collecting  data 
for  governmental  purposes.  PSROs  also  per- 
form profile  analysis  of  individual  doctors  or 
hospitals  to  detect  patterns  of  abuse  and 
substandard  care. 

NCMF  urges  that  it  should  not  be  treated 
as  an  "agency"  for  purposes  of  the  Freedom 
of  Information  Act  because  of  the  following 
factors : 

(1)  Its  relations  with' HEW  are  contrac- 
tual. 

(2)  It  was  not  established  by  federal  law. 

(3)  Its  employees  are  not  civil  servants  or 
protected  by  the  Federal  Tort  Claims  Act. 

(4)  Its  activities  are  largely  advisory  to 
HEW  In  Its  performance  of  what  are  essen- 
tially peer  grovip  monitoring  functions. 

(5)  Most  of  its  decisions  are  not  binding. 

(6)  It  is  free  to,  and  in  fact  does  contract 
to  perform  various  functions  for  state  and 
city  agencies  and  for  private  parties. 

(7)  HEW  supervision  is  accomplished  by 
regulations,  not  day-to-day  control. 

Thus  NCMP  presents  Itself  In  the  guise  of 
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a  consultant  and  points  to  the  obvious  fact 
that  the  Secretary  of  HEW  is  the  person 
charged  with  ultimate  responsibility  for  im- 
plementing the  congressional  purpose. 

Whether  or  not  NCMF  is  subject  to  the 
Freedom  of  Information  Act  depends  on 
whether  or  not  it  fits  the  generalized  defini- 
tion of  agency  found  In  the  Administrative 
Procedure  Act  ("APA")  i.e..  an  'authority 
of  the  Government  of  the  United  States, 
whether  or  not  it  is  within  and  subject  to 
review  by  another  agency."  5  U.S.C.  §  551(1) 
( 1976).  In  Washington  Research  Project.  Inc. 
v.  Department  o/  HEW.  504  P.2d  238  (D.C. 
Clr.  1974).  cer(.  denied.  421  U.S.  903  (1975). 
the  Court  took  cognizance  of  the  varying 
arrangements  Congress  has  designed  for  im- 
plementing governmental  functions  through 
private  or  quasi-private  entities.  Recogniz- 
ing the  "myriad  organizational  arrange- 
ments" adopted  "for  getting  the  business  of 
government  done,"  it  was  forced  to  the  "un- 
avoidable fact"  that  each  arrangement  must 
be  examined  In  its  own  context  to  determine 
whether  or  not  it  constitutes  an  "agency" 
within  the  term  agency  as  defined  in  the  APA. 
Id.  at  24S. 

The  Court  held  that  while  all  factors  must 
be  weighed,  "the  important  consideration  is 
V  hether  it  has  any  authority  in  law  to  make 
decisions."  As  previously  explained.  NCMP 
has  such  authority  and  exercises  it  daily. 
Given  this  undisputable  fact,  which  alone 
may  be  decisive,  it  also  plays  a  crucial  role 
requiring  exercise  of  its  Independent  deci- 
sional authority.  These  significant  factors 
weigh  heavily  in  this  context.  NCMF  is  fi- 
nanced by  the  United  States,  it  is  a  creature 
of  statute,  it  performs  an  executive  function, 
and  It  operates  under  direct,  pervasive,  con- 
tinuous regulatory  control  affecting  even 
ni;nutia  of  the  procedures  and  functions. 
See  id.:  Soucie  v.  David  448  F.  2d  1067  (DC 
Clr.  1970);  Grumman  Aircraft  Engineering 
Corp.  v.  Renegotiation  Board  482  F.  2d  710 
(DC.  Clr.  19731.  rev'd  on  other  grounds  421 
U.S.  168  (1975). 

Considerable  emphasis  is  placed  on  the 
undisputable  fact  that  Congress  sought  to 
protect  PSROs  by  statutory  provisions  de- 
signed to  assure  substantial  confidentiality 
of  their  working  records.  Since,  however,  the 
Secretary  of  HEW  retained  discretionary  au- 
thority over  release  of  PSRO  data  and  no 
flat  exemption  from  the  FOIA  was  enacted. 
t!iese  confidentiality  provisions  give  way  to 
POIA  standards.  American  Jewish  Congress 
V.  Kreps.  No.  76-1559  (D.C.  Clr.  Mar.  15. 
If-B). 

The  Court  is  well  aware  that  the  affidavits 
and  attitudes  of  the  medical  profession 
strongly  suggest  that  the  peer  review  mecha- 
nism which  Congress  wisely  established  in 
enacting  the  PSRO  program  will  experience 
a  severe  setback,  if  not  fatal  blow,  should 
PoRO  records  become  generally  available 
through  the  FOIA.  But  the  remedy  for  al- 
leviating these  Justifiable  concerns  lies  with 
Congress,  not  the  courts. 

Since  NCMF  must  be  deemed  an  agency. 
it  alone  is  required  to  respond  to  plaintiff 
under  the  FOIA.  At  this  Juncture  there  has 
been  no  determination  as  to  whether  some 
or  all  of  the  documents  sought  are  protected 
from  disclosure  by  NCMF  under  the  various 
statutory  exemptions  set  out  In  the  FOIA. 
This  process  must  now  be  set  Into  motion 
bv  remanding  to  NCMP  for  determination. 
While  HEW  has  neither  possession  nor  con- 
trol of  the  records  sought,  its  administrative 
processes  for  processing  the  request  can  and 
perhaps  should  be  used  and  accordingly  its 
motion  to  dismiss  will  not  be  granted. 

Plalntlff"s  motion  for  partial  summary 
Judgment  is  granted,  defendants'  motions  to 
dismiss  are  denied,  and  the  case  is  remanded 
to  NCMF  and  HEW  for  prompt  processing  of 
the  plaintiff's  FOIA  request. 

So  ordered. 

Gerhard  A.  Gesell. 

U.S.  District  Judge. 

April  25,  1978. 
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membership  includes  those  persons  di- 
rectly Involved  in  maintaining  the 
water  systems  of  their  individual 
municipalities. 

As  such,  I  am  taking  this  occasion  to 
command  both  the  South  Jersey  water 
superintendents  and  the  South  Jersey 
Water  Pollution  Control  Association  on 
their  50th  anniversary  for  combining 
their  efforts  and  talents  to  better  serve 
their  communities.  Best  wishes  for  con- 
tinued success.* 


INVESTIGATIONS  OF  HEALTH  CARE 
DELIVERY  SYSTEM 


HON.  JOHN  E.  MOSS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  19,  1978 

•  Mr.  MOSS.  Mr.  Speaker,  the  Subcom- 
mittee on  Oversight  and  Investigations 
of  the  Committee  on  Interstate  and  For- 
eign Commerce  has  been  conducting  an 
investigation  into  cost  and  quality  as- 
pects of  the  health  care  delivery  system 
for  the  last  3  years.  Two  interrelated 
issues  which  we  have  studied  extensively 
and  intensively  are  unnecessary  surgery 
and  the  availability  of  accurate  and 
verifiable  data. 

Recent  publications  have  highlighted 
the  work  done  by  the  subcommittee  in 
these  areas.  Four  "Letters  to  the  Editor" 
in  the  June  8,  1978.  New  England  Journal 
of  Medicine,  commented  favorably  on  the 
tonsillectomy  study  being  conducted  by 
Drs.  Paradise  and  Bluestone  at  the  Uni- 
versity of  Pittsburgh.  Dr.  Charles  Blue- 
stone  testified  before  the  subcommittee 
In  April  and  October  1977. 

A  recent  opinion  by  Judge  Gerhard 
Gesell  on  Public  Citizen  Health  Research 
Group  V.  Department  of  Health.  Educa- 
tion, and  Welfare,  et  al..  Civil  Action  No. 
77-2093  (D.D.C.  filed  April  25,  1978).  ac- 
cepts the  necessity  of  being  able  to  obtain 
reliable  data.  Judge  Gesell  found  that 
National  Capital  Medical  Foundation 
(the  District  of  Columbia  area  PSRO) 
"is  an  'agency'  for  purposes  of  the  Free- 
dom of  Information  Act.  5  U.S.C.  section 
553(e)  (1976),  and  thus  subject  to  the 
disclosure  provisions  of  that  act." 

While  I  certainly  would  not  advocate 
wholesale  release  of  patient  information, 
information  on  PSRO  ratings  of  individ- 
ual physicians  and  hospitals,  including 
data  on  medical  necessity  and  morbidity 
and  mortality  rates,  is  of  great  impor- 
tance to  the  public.  It  is  essential  that 
PSRO's  and  the  physicians  and  institu- 
tions they  oversee  be  accountable  to  the 
public  for  their  performance.  This  can 
only  take  place  if  information  is  avail- 
able. 

Mr.  Speaker.  I  have  attached  these 
publications  and  commend  them  for 
reading  by  all  Members  as  they  imoact 
upon  the  current  health  care  deHverv 
system  and  the  medicare  and  medicaid 
nroirrams. 

fProm  the  New  EnRland  Journal  of 

Medicine.  June  8,  1978) 

Indications  fok  Tonsillectomy 

Sarasota.  Pla. 
To  the  Edttor:  As  a  rather  conservative 
otolaryngologist,    I    fully    agree    with    the 
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paper,  in  the  February  23  Issue  of  the 
Journal,  by  Paradise  et  al.  on  the  unreli- 
ability of  a  parent's  of  repeated  attacks  of 
tonsillitis  in  a  child.  However  I  should  like 
to  take  exception  to  the  editorial  written  by 
Dr.  Robert  J.  Haggerty  in  the  same  issue  of 
the  Journal.  I  think  he  has  missed  a  very 
important  point  in  the  published  paper. 

Observation  of  these  children  for  a  year 
showed  that  the  number  of  attacks  of  ton- 
sillitis was  not  as  frequent  as  the  mother 
had  reported.  This  result  does  not  mean, 
to  me,  that  the  patient  has  had  fewer 
attacks  of  tonsillitis,  but  that  the  mother 
was  inaccurate  in  reporting  them.  Under 
close  observation  the  children  proved  to 
have  fewer  attacks  than  stated.  Therefore, 
indications  for  tonsillectomies  in  many  of 
them  would  not  apply. 

For  my  part.  I  have  long  recognized  the 
possible  Inaccuracy  of  a  history  given  by  a 
child's  parents  and  have  always  gone  to  the 
family  physician,  or  to  the  pediatrician,  for 
a  history  of  whether  the  sore  throats  that 
the  child  has  had  are.  In  actuality,  acute 
tonsillitis.  The  physician's  history  is  more 
likely  to  be  accurrate.  It  can  be  used  as  a 
better  criterion  for  deciding  the  Indications 
for  the  operation. 

Arthur  J.  Oorney.  M.D.. 
Doctors  Hospital  Medical  Complex. 

Seattle,  Wash. 
To  THE  Editor:  The  current  rate  of  tonsil- 
lectomies is  a  national  disgrace  fostered  by 
the  medical  profession.  A  study  by  the 
Department  of  Health  Services  of  the  Uni- 
versity of  Washington  School  of  Public 
Health  and  Community  Medicine  of  tonsil- 
lectomies performed  on  those  enrolled  in  a 
prepaid  health-insurance  program  In  Seattle 
revealed  that  two  thirds  of  them  were  not 
Justified  despite  the  fairly  liberal  criteria 
used.  The  report  of  Paradise  et  al.  now  sug- 
gests that  less  than  10  percent  of  these  ton- 
sillectomies can  be  Justified.  To  reduce  the 
frequently  of  this  unnecessary  procedure,  it 
U  suggested  that  all  health  insurers  drop 
It  from  their  coverage  except  on  a  special 
consultation  basis,  and  that  Blue  Cross 
inform  the  public  of  the  reason  in  its 
national  advertising. 

Max  Baoer,  M.D. 

The  above  letters  were  referred  to  Dr. 
Haggerty,  who  offers  the  following  reply: 

Boston.  Mass. 
To  the  Editor:  Dr.  Gorney  has  added  a  good 
way  to  document  the  frequency  of  acute  ton- 
sillitis—namely,  to  obtain  the  primary-care 
physicians'  records.  In  general,  of  course,  they 
will  yield  even  fewer  bouts  than  the  parents' 
history,  not  because  of  inaccuracy  of  memory, 
but  merely  because  not  all  bouts  of  tonsillitis 
are  brought  to  the  primary-care  physicians. 
Dr.  Gorney.  however,  does  seem  to  Ignore  the 
developmental  issue,  so  well  demonstrated  by 
Dingle  and  his  associates,  that  In  addition  to 
an  Inaccurate  history,  children  have  fewer  in- 
fections on  the  average  each  succeeding  year 
as  they  grow  up.  All  the  sources  of  data 
(family  history  and  physician  records),  as 
well  as  the  observation  for  a  year,  should  be 
used  by  the  prudent  physician  before  subject- 
ing a  child  to  a  tonsillectomy  and  adenoldec- 
tomy. 

Dr.  Bader  suggests  an  Interesting  interven- 
tion strategy  to  reduce  the  number  of  tonsil- 
lectomies and  adenoldectomles— namely,  to 
drop  Insurance  coverage  for  this  procedure. 
As  an  intermediate  step  I  should  prefer  a  sec- 
ond opinion,  since  not  all  such  procedures  are 
contralndlcted.  Once  the  Paradlse-Bluestone 
study  Is  completed,  we  shall  have  more  facts 
from  which  to  make  better  decisions  about 
which  child  should  receive  an  operation  and 
how  we  may  approach  appropriate  controls 
over  the  procedure. 

Robert  J.  Hagoerty.  M  D.. 
Harvard  School  of  Public  Health. 


June  19,  1978 


Walndt  Creek.  Calif. 

To  the  Editor:  Although  concern  about  in- 
dications for  tonsillectomy  is  appropriate.' 
attention  should  be  focused  on  the  potential 
for  long-term  adverse  effects.  I  view  with 
alarm  the  finding  that  in  an  adult  (20  to  55 
years  of  age)  female  population  (9255),  those 
having  a  history  of  tonsillectomy  (60  per 
cent)  had  a  mean  concentration  of  gamma 
globulin  lower  than  those  who  had  not  had 
an  operation.:  The  statistical  significance  is 
at  such  extraordinary  levels  (t=l0.2. 
P<<0.0001)  that  this  surprising  finding  can- 
not be  attributed  to  chance  sampling 
variation.  Despite  the  fact  that  clinical  hy- 
pogram  maglobullnemia  does  not  follow  ton- 
sillectomy and  that  no  immediate  immune- 
deficiency  effects  have  been  recognized,  an 
Increased  susceptibility  to  diseases,  partic- 
ularly those  Involving,  the  immune  system, 
has  not  been  excluded.  Similarities  between 
the  thymus  gland  and  tonsils  from  both  em- 
bryonic and  functional  aspects  have  been 
demonstrated  in  laboratory  animals"  and 
may  be  the  basis  for  lower  levels  of  gamma 
globulin  in  tonsillectomized  persons. 

Given  the  high  rate  of  tonsillectomy,  it  is 
urgent  that  further  studies  be  devised  to  as- 
certain whether,  in  later  life,  those  having 
tonsillectomy  in  childhood  are  predisposed  to 
development  of  Immune-surveillance  dis- 
orders. 

Ernest  E.  Sponzilli.  M.D., 
Kaiser-Permanente  Afedical  Center. 

I  In  the  U.S.  District  Court  for  the  District 

of  Columbia — Civil  Action  No.  77-2093) 

Memorandum   and   Order 

(Public  Citizen  Health  Research  Group, 
Plaintiff,  v.  Department  of  Health,  Edu- 
cation, and  Welfare,  et  al..  Defendants: 
American  Association  of  Professional 
Standards  Review  Organizations.  Inter- 
vening Defendant.) 

The  primary  Issue  presented  by  these 
cross-motions  is  whether  or  not  defendant 
National  Capital  Medical  Foundation,  Inc. 
("NCMF")  is  an  "agency"  for  purposes  of 
the  Freedom  of  Information  Act.  5  U.S.C. 
S  552(e)  (1976).  and  thus  subject  to  the  dis- 
clo.sure  provisions  of  that  Act.  The  matter 
has  been  fully  briefed  and  argued. 

Plainllff.  Public  Citizen  Health  Research 
Group  ("Public  Citizen"),  is  a  non-profit 
organization  engaged  in  research  and  con- 
sumer advocacy  on  health  and  safety  mat- 
ters affecting  Medicare  and  Medicaid  pa- 
tients In  the  District  of  Columbia.  It  seeks 
certain  documents  from  NCMF  or.  alterna- 
tively, from  the  Department  of  Health, 
Education,  and  Welfare  ("HEW"),  a  federal 
agency  to  which  NCMF  has  certain  statu- 
tory obligations,  having  been  designated  by 
HEW  as  a  Professional  Standards  Review 
Organization  ("PSRO")  pursuant  to  42 
use.  §   1320C-1   (Supp.  V.  1975). 

NCMF  and  HEW  have  moved  to  dismiss  or. 
alternatively,  for  summary  Judgment.  They 
are  Joined  by  the  American  Association  of 
Professional  Standards  Review  Organizations, 
which  was  allowed  to  intervene  as  a  defend- 
ant.   Public    Citizen    has    cross-moved    for 


'  Paradise  JL.  Blustone  CD,  Bachman  RZ, 
et  al:  History  of  recurrent  sore  throat  as  an 
Indication  for  tonsillectomy:  predictive  limi- 
tations of  histories  that  are  undocumented. 
N  Engl  J  Med  298:409-413,  1978. 
alarm  the  finding  that  in  an  adult  (20  to  6P 

-  Wingerd  J.  Sponzilli  EE;  Concentrations 
of  serum  protein  fractions  in  white  women: 
effects  of  ape.  weight,  smoking,  tonsillectomy, 
and  other  factors.  Clin  Chem  23:1310-1317. 
1977. 

'  Harrison  BH.  Patt  D,  Albright  JT;  Cellu- 
lar develooment  In  the  palatine  tonsil  of  the 
fetal  rabbit,  with  soecial  emohasis  on  lymph- 
opoiesis. Tissue  Cell  2:1-6.  1970. 

'Harrison  BH:  Tonsillar  tissue  implants 
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on  the  spleen.  J  Immunol  106:38-42.  1970. 
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partial  summary  Judgment.  There  are  no 
material  facts  in  dispute. 

The  PSRO  program  was  Instituted  by 
Congress  in  1972  "to  promote  the  effective, 
efficient,  and  economical  delivery  of  health 
care  services  of  proper  quality"  in  federally 
funded  health  care  programs,  most  notably 
Medicaid  and  Medicare,  Id.  §  1320c.  To  this 
end,  PSROs,  such  as  defendant  NCMF.  are 
required  to  review  health  care  provided  to 
hospital  patients  covered  by  Medicaid  and 
Medicare  and  to  make  final  and  binding 
determinations  as  to  whether  the  care  ren- 
dered was  necessary  and  therefore  qualified 
for  federal  reimbursement. 

The  origins  of  the  PSRO  program  relate 
back  to  the  establishment  of  Medicaid  and 
Medicare.  As  early  as  1965  Congress  recog- 
nized the  need  to  curb  the  delivery  of  un- 
necessary or  needlessly  expensive  medical 
care  in  order  to  contain  the  cost  of  govern- 
ment-funded medical  services.  Medical  serv- 
ices that  were  medically  unnecessary  were 
prohibited.  Id.  H  1395y(a)  (1).  1396a(30). 
Because  very  substantial  health  care  funds 
are  expended  for  inpatient  hospital  care. 
Congress  sought  to  assure  that  health  care 
provided  by  institutions  was  necessary  and 
of  adequate  quality.  The  statute  as  initially 
enacted  only  required  each  hospital  to  form 
its  own  committee  of  physicians  to  oversee 
and  control  the  utilization  of  services  pro- 
vided to  Medicare  and  Medicaid  patients 
within  their  institution.  Id.  H1395x(k). 
However,  this  in-house  system  of  review 
failed  adequately  to  ensure  that  the  care 
rendered  Medicare  and  Medicaid  patients 
met  statutory  standards  of  necessity  and  ade- 
quate quality. 

When  it  became  apparent  to  Congress  that 
these  internal  review  procedures  were  inade- 
quate, amendments  to  the  Social  Security 
Act  were  proposed  to  establish  local  and  re- 
gional regulatory  physicians'  groups  charged 
with  the  duty  to  make  appropriate  reviews. 
Ultimately  in  1972  Congress  adopted  the 
PSRO  Amendments  to  the  Social  Security 
Act.  Pub.  L.  No.  92-603.  5  249F(b).  86  Stat. 
1329  (1972).  which  created  a  comprehen- 
sive system  of  external  monitoring  of  hos- 
pital-based health  care  delivery  by  PSROs. 
The  Secretary  of  HEW  was  required  to  estab- 
lish areas  throughout  the  country  within 
which  PSROs  would  be  designated.  As  soon 
thereafter  as  practicable,  the  Secretary  was 
required  to  designate  a  qualified  organiza- 
tion within  each  area  as  the  PSRO.  42 
U.S.C,  §  1320c-l(a)   (Supp.  V  1975). 

Federally  designated  PSROs  such  as 
NCMF  operate  under  contract  with  HEW.  In 
addition  to  other  functions,  they  review 
the  professional  services  rendered  by  prac- 
titioners and  providers  In  their  area  to  de- 
termine: (1)  whether  certain  institutionally 
based  services  are  medically  necessary;  (2) 
whether  such  services  are  of  acceptable  qual- 
ity; and  (3)  whether  appropriate  care  could 
be  provided  as  effectively  on  an  outpatient 
basis  or  more  economically  in  a  different 
type  of  inpatient  facility.  The  purpose  of 
these  reviews  Is  to  determine  if  the  services 
rendered  were  delivered  in  conformance  with 
the  applicable  criteria.  Reviews  conducted 
by  PSROs  are  relatively  standardized,  since 
all  PSRO  reviews  must  be  based  on  regional 
norms  of  medical  practice  established  for 
that  area. 

Under  a  system  established  by  HEW,  mem- 
bers of  a  PSRO  routinely  review  Medicaid 
and  Medicare  patients  in  hospitals  within  the 
the  PSRO's  Jurisdiction.  According  to  HEW 
requirements.  PSROs  must  undertake  four 
stages  of  review:  (1)  admission  certification. 
(2)  continued  stay  review,  (3)  medical  care 
evaluation  studies,  and  (4)  profile  analysis. 
HEW.  PSRO  Program  Manual  5  705.  at  vil-5 
to  VII-16  (1974)   ("Program  Manual"). 

Admission  certification  review  concerns  the 
medical  necessity  of  hospital  admissions. 
PSRO  members  generally  review  an  admission 
during  the  first  day  of  hospital  stay  to  deter- 
mine whether  the  patient  needs  to  be  hos- 
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pitallzed  at  all.  Based  on  that  review,  mem- 
bers predict,  or  "assign."  the  appropriate 
length  of  the  patient's  stay.  42  U.S.C. 
§  1320c-4(a)  (2)  (Supp.  V  1975);  Program 
Manual  §  705.1,  at  VII-5  to  VII-IO. 

Continued  stay  reviews  are  conducted  for 
patients  who  remain  in  the  hospital  t>eyond 
the  expiration  of  their  predicted  stay.  These 
reviews  are  made  to  determine  whether  con- 
tinued hospitalization  is  in  fact  needed.  Ad- 
ditional days  may  be  assigned  at  this  time.  or. 
In  the  event  that  the  PSRO  concludes  the 
additional  stay  Is  not  "medically  necessary." 
the  PSRO  can  disapprove  of  continued  hos- 
pitalization. 42  U.S.C.  §  1320c-5(dl  (Supp.  V 
1975);  Program  Manual  §  705.2,  at  VII-10  to 
V-II-13.  In  that  event,  once  the  patient  has 
been  notified  that  the  PSRO  deems  his  addi- 
tional stay  to  be  medically  unnecessary,  the 
patient  must  thereafter  either  leave  the  hos- 
pital or  make  private  payment.  Program 
Manual  §  1905.5,  at  XIX-5. 

The  PSRO  statute  provides  that  PSRO  de- 
terminations with  regard  to  the  medical 
necessity,  conformance  to  professional  stand- 
ards, and  appropriateness  of  institutional 
setting  of  admission  and  continued  stays 
"shall  constitute  the  conclusive  determina- 
tion of  those  issues  ...  for  purposes  of  pay- 
ment under  this  Act."  Medicare-Medlcald 
Antlfraud  and  Abuse  Amendments.  Pub.  L. 
No.  95-142,  §  5(d)(1).  91  Stat.  1175  (1977) 
(amending  42  U.S.C.  §  1320c-7)  (emphasis 
added).  Reconsideration  and  eventual  appeal 
of  PSRO  decisions  to  HEW  is  provided  for  by 
the  PSRO  statute  under  certain  limited  cir- 
cumstances If  the  PSRO  determination  is 
adverse.  However,  favorable  determinations 
by  the  PSRO  as  to  medical  necessity  are  bind- 
ing on  the  payors  and  are  never  reviewed  by 
HEW  because  they  are  not  appealable.  Indeed, 
the  statvite  requires  notice  only  of  adverse 
PSRO  determinations.  All  PSRO  approvals 
are  therefore  final  and  binding  on  HEW.  Ap- 
proximately one  percent  of  the  hospital  pa- 
tients reviewed  by  NCMF  during  the  first  year 
of  operation  made  claims  which  were  disap- 
proved. Thus.  In  nearly  99 '^^  of  NCMFs  cases, 
there  was  no  possibility  that  the  Secretary  of 
HEW  could  review  NCMF's  decision  of  med- 
ical necessity. 

Once  a  PSRO  determines  medical  neces- 
sity, conformance  to  professional  standards, 
and  appropriateness  of  institutional  setting, 
other  matters  in  the  exclusive  province  of 
HEW  must  be  resolved.  PSRO  do  not  deter- 
mine eligibility  under  the  programs,  cover- 
age, or  the  reasonableness  of  charges.  "Vet 
the  fact  remains  that  in  practically  all  cases 
benefits  are  not  paid  unless  the  PSRO  makes 
its  conclusive  affirmative  determinations  of 
medical  necessity. 

In  addition,  of  course,  PSROs  perform  a 
variety  of  significant  independent  decisional 
functions  supplementing  the  overall  govern- 
mental program,  such  as  evaluating  care 
rendered  groups  of  patients  in  respect  to 
specific  medical  problems  within  HEW  guide- 
lines, developing  criteria,  and  collecting  data 
for  governmental  purposes.  PSROs  also  per- 
form profile  analysis  of  individual  doctors  or 
hospitals  to  detect  patterns  of  abuse  and 
substandard  care. 

NCMF  urges  that  it  should  not  be  treated 
as  an  "agency"  for  purposes  of  the  Freedom 
of  Information  Act  because  of  the  following 
factors : 

(1)  Its  relations  with' HEW  are  contrac- 
tual. 

(2)  It  was  not  established  by  federal  law. 

(3)  Its  employees  are  not  civil  servants  or 
protected  by  the  Federal  Tort  Claims  Act. 

(4)  Its  activities  are  largely  advisory  to 
HEW  In  Its  performance  of  what  are  essen- 
tially peer  grovip  monitoring  functions. 

(5)  Most  of  its  decisions  are  not  binding. 

(6)  It  is  free  to,  and  in  fact  does  contract 
to  perform  various  functions  for  state  and 
city  agencies  and  for  private  parties. 

(7)  HEW  supervision  is  accomplished  by 
regulations,  not  day-to-day  control. 

Thus  NCMP  presents  Itself  In  the  guise  of 
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a  consultant  and  points  to  the  obvious  fact 
that  the  Secretary  of  HEW  is  the  person 
charged  with  ultimate  responsibility  for  im- 
plementing the  congressional  purpose. 

Whether  or  not  NCMF  is  subject  to  the 
Freedom  of  Information  Act  depends  on 
whether  or  not  it  fits  the  generalized  defini- 
tion of  agency  found  In  the  Administrative 
Procedure  Act  ("APA")  i.e..  an  'authority 
of  the  Government  of  the  United  States, 
whether  or  not  it  is  within  and  subject  to 
review  by  another  agency."  5  U.S.C.  §  551(1) 
( 1976).  In  Washington  Research  Project.  Inc. 
v.  Department  o/  HEW.  504  P.2d  238  (D.C. 
Clr.  1974).  cer(.  denied.  421  U.S.  903  (1975). 
the  Court  took  cognizance  of  the  varying 
arrangements  Congress  has  designed  for  im- 
plementing governmental  functions  through 
private  or  quasi-private  entities.  Recogniz- 
ing the  "myriad  organizational  arrange- 
ments" adopted  "for  getting  the  business  of 
government  done,"  it  was  forced  to  the  "un- 
avoidable fact"  that  each  arrangement  must 
be  examined  In  its  own  context  to  determine 
whether  or  not  it  constitutes  an  "agency" 
within  the  term  agency  as  defined  in  the  APA. 
Id.  at  24S. 

The  Court  held  that  while  all  factors  must 
be  weighed,  "the  important  consideration  is 
V  hether  it  has  any  authority  in  law  to  make 
decisions."  As  previously  explained.  NCMP 
has  such  authority  and  exercises  it  daily. 
Given  this  undisputable  fact,  which  alone 
may  be  decisive,  it  also  plays  a  crucial  role 
requiring  exercise  of  its  Independent  deci- 
sional authority.  These  significant  factors 
weigh  heavily  in  this  context.  NCMF  is  fi- 
nanced by  the  United  States,  it  is  a  creature 
of  statute,  it  performs  an  executive  function, 
and  It  operates  under  direct,  pervasive,  con- 
tinuous regulatory  control  affecting  even 
ni;nutia  of  the  procedures  and  functions. 
See  id.:  Soucie  v.  David  448  F.  2d  1067  (DC 
Clr.  1970);  Grumman  Aircraft  Engineering 
Corp.  v.  Renegotiation  Board  482  F.  2d  710 
(DC.  Clr.  19731.  rev'd  on  other  grounds  421 
U.S.  168  (1975). 

Considerable  emphasis  is  placed  on  the 
undisputable  fact  that  Congress  sought  to 
protect  PSROs  by  statutory  provisions  de- 
signed to  assure  substantial  confidentiality 
of  their  working  records.  Since,  however,  the 
Secretary  of  HEW  retained  discretionary  au- 
thority over  release  of  PSRO  data  and  no 
flat  exemption  from  the  FOIA  was  enacted. 
t!iese  confidentiality  provisions  give  way  to 
POIA  standards.  American  Jewish  Congress 
V.  Kreps.  No.  76-1559  (D.C.  Clr.  Mar.  15. 
If-B). 

The  Court  is  well  aware  that  the  affidavits 
and  attitudes  of  the  medical  profession 
strongly  suggest  that  the  peer  review  mecha- 
nism which  Congress  wisely  established  in 
enacting  the  PSRO  program  will  experience 
a  severe  setback,  if  not  fatal  blow,  should 
PoRO  records  become  generally  available 
through  the  FOIA.  But  the  remedy  for  al- 
leviating these  Justifiable  concerns  lies  with 
Congress,  not  the  courts. 

Since  NCMF  must  be  deemed  an  agency. 
it  alone  is  required  to  respond  to  plaintiff 
under  the  FOIA.  At  this  Juncture  there  has 
been  no  determination  as  to  whether  some 
or  all  of  the  documents  sought  are  protected 
from  disclosure  by  NCMF  under  the  various 
statutory  exemptions  set  out  In  the  FOIA. 
This  process  must  now  be  set  Into  motion 
bv  remanding  to  NCMP  for  determination. 
While  HEW  has  neither  possession  nor  con- 
trol of  the  records  sought,  its  administrative 
processes  for  processing  the  request  can  and 
perhaps  should  be  used  and  accordingly  its 
motion  to  dismiss  will  not  be  granted. 

Plalntlff"s  motion  for  partial  summary 
Judgment  is  granted,  defendants'  motions  to 
dismiss  are  denied,  and  the  case  is  remanded 
to  NCMF  and  HEW  for  prompt  processing  of 
the  plaintiff's  FOIA  request. 

So  ordered. 

Gerhard  A.  Gesell. 

U.S.  District  Judge. 

April  25,  1978. 
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NEED  TO  SPEED  UP  AND  SPREAD 
OUT 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  on  May  22, 
1978,  the  Honorable  Don  Fuqua,  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Space  Science  and  Applications 
addressed  the  National  Conference  on 
the  Role  of  Community  Colleges  in  the 
National  Technology  Transfer  Program. 

His  comments  on  the  importance  of 
the  transfer  and  use  of  technology 
derived  from  federally  funded  research 
and  development  are  highly  significant. 
Therefore,  I  am  including  them  in  the 
Record  for  the  benefit  of  my  colleagues 
and  the  general  public: 
Technology  Transfer:  The  Need  To  Speed 
Up  And  Spread  Ovn 

I  welcome  speaking  opportunltlee  such  as 
this  one,  for  you  here  are  dealing  with  prac- 
tical applications  of  the  nation's  new  tech- 
nology and  means  for  getting  these  much 
needed  capabilities  Into  more  extended  use. 
Like  so  many  things  these  days,  the  value 
of  technology  In  terms  of  arm  chair  opinions 
has  had  lt«  ups  and  downs.  At  one  time  In 
the  not  so  far  distant  past,  new  technological 
advances  were  expected  unreallstlcally  to 
solve  almost  all  our  problems  and  then  after 
the  usual  swing  of  the  pendulum,  technology 
was  looked  upon  by  some  of  these  same  arm 
chair  quarterbacks  as  a  major  contributor 
to  our  current  problems.  Any  responsible 
analysis  shows  that  technological  advance 
has  In  fact  been  a  major  contributor  to  the 
solution  of  problems  and  the  Improvement 
In  the  quality  of  life — not  only  In  terms  of 
material  things  but  to  Intellectual  and  spirit- 
ual things  as  well  as  in  terms  of  contribu- 
tions to  better  health,  better  education,  more 
travel  opportunities,  and  the  better  accessa- 
blUty  of  artistic  and  cultural  experiences. 
Now  It  appears  that  most  people  again  ap- 
preciate the  role  technology  can  play.  Never- 
theless, the  transfer  to  use  of  much  of  the 
valuable  technology  presently  available  with- 
in federal  agencies  tends  to  be  poor  Indeed. 

Energy  problems  obviously  represents  the 
area  of  most  Immediate  and  demanding 
need,  and  I  note  that  the  pilot  projects  of 
the  Southeastern  Michigan  Technology  As- 
sistance Program  has  focused  logically  on 
this  area.  Providing  technical  support  to  the 
solution  of  problems  In  manv  other  areas  is 
also  exceedingly  important.  Examples  In- 
clude problems  In  (1)  the  availability  of 
mineral  resources  In  general,  (2)  the  avail- 
ability of  clean  water,  (3)  the  preservation 
of  a  high  quality  natural  environment,  (4) 
the  production  and  distribution  of  food,  (5) 
the  warning  and  control  of  disasters,  (6)  the 
cure  and  prevention  of  death  healing  dis- 
ease. (7)  a  more  uniform  availability  of  edu- 
cational opportunities,  (8)  the  provision  of 
low  cost  quality  housing  and  (9)  the  pro- 
vision of  efficient  urban  transportation  Just 
to  list  a  few.  All  of  these  problems  are  appar- 
ent world-wide  and  though  some  may  not  yet 
be  so  strongly  evident  as  those  associated 
with  energy  they  are  likely  to  strike  with 
almost  equal  force  if  we  do  not  plan,  orga- 
nize and  take  early  action. 

In  many  instances  the  federal  govern- 
ment must  play  a  key  role  In  developing  the 
technology  and  stimulating  the  problem 
solving  effort  but  much  of  the  use-oriented 
activity  must  take  place  at  the  grassroots. 
This  Is  not  a  new  concept,  for  over  one 
hundred  years  ago  the  Congress  In  1862  au- 
thorized the  building  of  the  first  transcon- 
tlnenUl  railroad  which  then,  through  private 
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enterprise,  provided  major  Impetus  to  the 
settlement  of  the  west  and  the  effective  use 
of  our  entire  country.  In  that  same  year  the 
Land  Grant  College  Act,  along  with  asso- 
ciated agricultural  legislation,  proceeded 
the  first  steps  In  making  the  American 
farmer  the  world  leader  In  food  production. 
It  Is  Interesting  that  these  two  legislative 
Initiatives  occurred  simultaneously  and  In 
the  middle  of  a  period  of  great  turmoil,  the 
Civil  War.  At  another  time  of  crisis,  during 
World  War  I,  Congress  finding  the  nation 
critically  far  behind  European  Nations  In 
the  application  of  the  airborne  weaponry, 
created  the  National  Advisory  Committee  for 
Aeronautics.  The  research  laboratories  of  this 
federal  agency,  along  with  the  counterpart 
laboratories  of  the  Department  of  Defense, 
were  the  main  source  of  the  technology 
which  enabled  United  States  Industry  to 
produce  the  now  venerable  DC-3  transport  In 
1933.  right  In  the  midst  of  the  great  depres- 
sion. This  airplane  brought  practical  air 
transport  to  the  entire  world  through  Its 
deployment  during  World  War  II.  Still  later, 
federally  sponsored  technology  brought  forth 
the  Jet  transport  revolutionizing  our  Ideas 
of  travel  and  now  American  produced  Jets 
account  for  eighty  percent  of  the  world's  air 
transport  fleet.  More  recently  after  the  stag- 
gering Impact  of  the  first  Russian  Sputniks. 
Congress  enacted  the  Space  Act  and  NASA 
in  conjunction  with  American  Industry  has 
produced  almost  unbelleveable  technical  ac- 
complishments over  the  past  20  years.  These 
accomplishments  greatly  contribute  to  the 
security  and  prestige  of  this  nation  but  also 
make  major  positive  contributions  to  the 
quality  of  our  lives.  Perhaps  the  best  ex- 
ample Is  the  amazing  International  network 
of  satellite  communications  affording  Inex- 
pensive and  almost  Instantaneous  communi- 
cations by  telephone  or  television  to  and 
from  any  part  of  the  world. 

I  know  that  all  of  us  hope  that  the  Im- 
portant technological  Innovations  of  the 
future  do  not  have  to  await  a  time  of  ex- 
treme crisis  to  enable  their  development  and 
use  which  seems  to  be  the  case  In  the  past. 
On  the  positive  side  the  past  accomplish- 
ments have  been  made  with  the  strong  sup- 
port of  the  federal  government  but  not  by 
nationalizing  our  efforts  as  has  occurred 
In  so  many  other  countries.  Though  dif- 
fering Innovative  approaches  were  used  In 
each  of  the  foregoing  examples,  the  federal 
Institutions  and  the  legislative  process  were 
employed  to  stimulate  action  by  the  appro- 
priate elements  of  the  public  and  private 
sectors  whether  the  effort  was  on  an  In- 
ternational, national,  state  or  local  level. 
This  approach  affords  maximum  freedom 
of  Individual  effort  and  Initiative. 

I  might  mention  here  that  It  seems  to  me 
that  the  Congress  Is  well  postured  to  obtain 
visibility  Into  these  processes.  On  one  hand 
the  Congress  as  a  part  of  the  budgetary 
activity  reviews  the  programs  of  each  fed- 
eral agency  and  thereby  Its  members  gen- 
erate considerable  Insight  Into  national 
problems  and  capabilities.  On  the  other 
hand,  each  Individual  member  of  Congress 
Is  Intrinsically  tied  to  his  state  or  district 
and  Is  familiar  with  the  concerns,  needs, 
and  aspirations  of  his  constituents.  Thus, 
Congress,  In  a  way.  Is  an  Intermediary  In  a 
transfer  process  of  the  general  type  being 
considered  here  at  this  symposium. 

In  the  House  of  Representatives,  the  Com- 
mittee structure  Is  that  a  major  part  of  the 
federal  technological  effort  Is  under  the  cog- 
nizance of  the  Committee  on  Science  and 
Technology  of  which  I  am  a  member.  This 
Committee  strongly  believes  In  .the  value 
of  American  technological  advance.  This  ad- 
vance Is  particularly  important  today  be- 
cause of  the  strong  International  competition 
that  has  developed  In  this  area. 

Many  current  Jobs  and  future  Job  oppor- 
tunities are  dependent  on  the  preservation 
of  American  leadership  In  this  area.  For  rea- 
sons such  as  this,  the  Congress  as  a  whole 
has  very  positive  views  on  the  encourage- 
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ment  of  technological  development  and  ap- 
plication. Our  Committee  and  the  associated 
Committees  In  the  Senate,  continually  em- 
phasize to  the  federal  agencies  the  need  to 
transfer  applicable  technologies  to  Industry, 
to  small  business,  to  the  entrepreneur,  to  the 
public,  and  thereby  to  civil  use.  This  aspect 
of  the  overall  technological  effort  has  been 
the  hardest  part  of  our  Job  so  I  would  now 
like  to  discuss  this  matter  In  some  detail. 

As  I  have  Just  implied  a  major  effort  by 
Congressional  Committees  has  been  and 
continues  to  be  the  encouragement  of  the 
federal  agencies  to  develop  mechanisms  for 
transfer  of  their  technology.  Indeed,  such 
mechanisms  are  In  place  to  some  degree  but 
these  efforts  have  not  always  produced  the 
hoped  for  results.  There  are  reasons  for  this 
situation.  (1)  The  major  research  and  de- 
velopment agencies  such  as  the  DOD  and 
NASA  have  developed  and  applied  these 
technologies  for  their  own  specific  purposes 
and  responsibilities.  In  the  case  of  the  ex- 
ample agencies,  these  purpo.ses  are  national 
defense  and  space  exploration,  respectively. 
Because  the.se  mission  applications  are  their 
prime  responsibility,  these  applications  are 
logically  their  highest  priority.  (2)  Some 
adaptation  or  modifications  of  the  basic 
technology  Is  almost  always  needed  to 
adapt  It  to  any  specific  civil  use.  Even  when 
this  adaptability  Is  fairly  obvious  funds 
within  the  federal  agencies  to  accomplish 
this  end  tend  to  be  limited.  (3)  Even  when 
tnc  new  federal  technology  Is  applicable  to 
a  civil  use.  the  potential  using  organizations 
are  likely  to  be  unfamiliar  with  It.  In  some 
cases  the  potential  users  are  apprehensive 
toward  technology  they  don't  understand. 
Therefore  an  educational  effort  Is  almost 
always  needed.  (4)  This  t.vpe  of  educational 
activity  is  regarded  by  the  budgetary  ele- 
ments of  the  federal  bureaucracy  as  market- 
ing and  they  discourage  marketing  by  the 
federal  agencies.  (5)  In  any  case  the  so 
called  market  Is  almost  always  diverse  in 
terms  of  applications  and  highly  diffuse  In 
terms  of  geography.  The  federal  institutions 
In  many  ii-.stances  are  not  well  structured 
to  carry  out  such  a  task  (The  Agricultural 
Extension  Service  is  one  exception).  (6)  In- 
dustry, local  business,  and  individual  en- 
trepreneurs are  usually  unable  to  accept  the 
financial  risk  of  adopting  new  technology 
without  some  demonstration  of  its  appli- 
cability, its  value,  and  Its  profit  potential.  (7) 
To  further  compound  this  financial  prob- 
lem, many  times  cost  Is  less  of  a  factor  In 
developintr  technology  for  critical  national 
needs  such  as  defense  but  costs  are  always  a 
driving  factor  in  any  commercial  seller/ 
buyer   relationship. 

In  spite  of  these  Inhibiting  conditions,  we 
are  all  aware  that  much  of  the  valuable  fed- 
eral technology  has  entered  the  civil  market 
place,  for  example  computers  plastic  mate- 
rials and  nuclear  energy.  The  transfer  proc- 
ess, however,  has  generally  taken  a  very  long 
time— thirty  years  to  the  first  truly  practical 
steps  In  air  transport,  as  an  example.  Today 
because  of  the  rapid  onset  of  critical  prob- 
lems amenable  to  technological  solutions,  we 
can  not  afford  to  wait  that  long.  In  our  pres- 
ent energy  situation  alternative  energy 
sources  such  as  solar  power  must  be  em- 
ployed and  conservation  techniques  Involv- 
ing more  efficient  home  heating,  factory 
processes  and  personal  transportation  must 
be  applied  If  this  nation  Is  to  avoid  very 
serious  economic  dlffl?ultles.  The  accomoda- 
tion to  these  newly  available  technologies 
must  be  accomplished  rapidly.  The  facts  are 
that  this  effort  In  the  energy  area  have  been 
painfully  slow. 

It  was  over  four  years  ago  that  the  mag- 
nitude of  the  energy  problem  became  very 
apparent  to  us  all.  Yet  within  the  federal 
government.  Itself,  the  Energy  Research  and 
Development  Administration  was  not  estab- 
lished until  two  years  later.  The  Department 
of  Energy  Just  came  Into  being  last  year  with 
such  important  adjuncts  as  the  Solar  Energy 
Research  Institutes  and  the  Energy  Exten- 
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slon  Services  Just  now  being  started.  Con- 
gress Is  yet  to  pass  legislation  related  to  the 
President's  energy  program.  This  is  not  nec- 
essarily a  situation  of  irresponsibility  for 
this  apparent  sluggishness  stems  primarily 
from  the  fact  that  current  problems  are  or 
seem  to  be  exceedingly  complex  with  the 
associated  need  to  resolve  many  points  of 
view  as  to  priorities  and  approaches. 

Lest  I  paint  to  black  a  picture,  I  should 
point  out  that  significant  technology  trans- 
fer In  the  area  of  energy  is  taking  place. 
Solar  energy  businesses  are  springing  up  in 
all  parts  of  the  country,  additional  nuclear 
power  plants  are  coming  on  line,  Detroit  is 
building  smaller,  lighter,  more  fuel  efficient 
automobiles,  there  is  a  rush  of  homeowners 
to  Insulate  their  homes,  use  of  coal  Is  ex- 
panding, and  natural  gas  supplies  and  dis- 
tribution have  Improved  considerably.  You 
can  see  from  these  trends  that  stimulations 
to  technology  transfer  do  not  always  have  to 
emlnate  from  the  legislative  process  or  other 
federal  dictums.  What  Is  Important  is  that 
If  problems  of  this  kind  are  to  be  anticipated 
and  solved  rapidly,  technology  transfer  must 
be  taking  place  between  all  segments  of  the 
nations'  Institutions — government  to  Indus- 
try, government  to  consumer.  Industry  to  In- 
dustry, and  Industry  to  consumer;  or  sliced 
another  way,  federal  agency  to  federal  agen- 
cy, federal  agency  to  state,  federal  agency 
to  local  and  state  to  local.  Better  transfer 
mechanisms  need  to  be  developed  in  all  these 
areas  but  those  involving  local  groups  and 
consumer  Interactions  are  the  most  Impor- 
tant for  If  they  have  taken  place  with  a  suf- 
ficiently large  scope  the  overall  transfer 
process  has  been.  Indeed,  successful. 

I  understand  that  the  main  emphasis  of 
this  symposium  Is,  in  fact,  on  the  transfer 
of  federally  sponsored  technology  to  use 
within  local  communities.  This  facet  of  tech- 
nology transfer  seems  to  be  the  hardest  of 
all  to  achieve;  however  numerous  Commit- 
tee hearings  Involving  this  general  subject 
leads  me  to  believe  that  a  great  many  possi- 
bilities exist  for  the  use  of  federal  technology 
by  local  entitles.  Unfortunately,  from  an 
analysis  of  the  many  good  opportunities  In 
the  past.  It  appears  either  the  transfer  has 
not  taken  place,  or  Is  taking  place  very  slow- 
ly, or  has  only  been  accomplished  to  a  limited 
extent.  For  example,  a  Innovative  new  device 
enthusiastically  accepted  by  one  hospital  Is 
not  a  true  transfer  unless  the  acceptance 
encompasses  other  hospitals  In  the  commu- 
nity and  ultimately  over  the  rest  of  the  na- 
tion. 

It  Is  difficult  for  people  at  the  local  level 
on  encountering  needs  to  determine  whether 
applicable  technology  exists  at  the  federal 
level  or  where  to  go  to  find  out.  Even  if  sat- 
Lsfactory  contacts  are  made  and  Information 
Is  flowing,  difficulties  may  be  experienced  in 
setting  up  a  t;ood  programmatic  approach. 
Frequently,  personnel  In  the  federal  agencies 
are  turned  off  by  the  inability  of  local  groups 
to  deflne  their  problems  In  sufficiently  speci- 
fic terms  or  to  provide  a  proposed  program 
approach  of  sufficiently  general  applicability. 
Of  course,  some  help  In  this  process  can  be 
expected  from  the  federal  agencies  but  as  I 
have  already  stated,  not  enough  resources 
are  available  for  this  purpose  either  In  terms 
of  personnel  support  or  funding  support.  In 
addition,  the  federal  personnel  are  prone 
to  concentrate  on  what  their  technology  can 
do  without  sufficient  consideration  of  the 
real  user  needs. 

The  limited  availability  of  federal  funds 
for  technology  transfer  Is  hard  to  under- 
stand when  this  activity  Is  so  Important  to 
the  well  being  of  the  country.  Discussions 
with  executives  of  firms  dealing  In  commer- 
cial products  Indicate  that  significantly 
greater  Investment  mtist  be  made  In  the 
marketing  of  a  product  than  in  the  research 
and  development  that  created  it.  Perhaps  one 
legitimate  concern  exists  within  the  bureau- 
cracy which  may  Inhibit  the  availability  of 
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federal  funding.  It  is  the  fear  that  if  Fed- 
eral support  Is  too  easy  to  obtain  technology 
that  is  not  cost  effective  will  fund  its  way 
into  use.  Although  this  is  usually  faulty 
logic,  it  must  be  contended  with.  I  do  not 
feel  that  complex  economic  analyses  are  the 
answer  to  this  dilemma;  however.  If  the 
planning  Includes  plans  for  ultimate  trans- 
fer of  federal  support  to  state  or  local  fund- 
ing or  to  a  privately  sponsored  endeavors,  the 
Initial  federal  funds  should  be  easier  to  ob- 
tain. The  plannery  should  be  as  definite  as 
possible  in  this  respect  to  provide  confidence 
that  the  shift  In  funding  responsibility  will 
really  lake  place  when  proper  conditions  are 
met. 

I  hope  the  foregoing  discussions  has  pro- 
vided some  background  indicating  important 
features  to  consider  when  structuring  a 
system  for  transfer  of  technology  from  the 
federal  government  to  local  entities.  Ob- 
viously, there  must  be  an  effective  outreach 
mechanism  serving  the  local  areas  for  it  is 
there  that  the  technological  needs  are  mani- 
fest and  it  is  there  where  the  strongest 
motivation  to  satisfy  their  needs  exists.  The 
outreach  activity  should  be  postured  in  a 
way  to  be  readily  available  to  inputs  from 
each  of  the  communities  it  supports,  but 
the  outreach  activity  must  also  serve  as  an 
effective  Intermediary  enhancing  the  fiow  of 
information.  In  addition,  because  many  of 
these  conununity  needs  may  be  regional,  na- 
tional or  even  international  in  scope,  this 
outreach  effort  should  be  dispersed  through- 
out the  country.  This  dispersed  capability 
should  be  linked  together  into  an  efficient 
network  so  as  to  be  in  a  position  to  integrate 
inputs  and  distribute  results  associated  with 
common  problems.  This  network  should  have 
r.  source  of  technical  and,  programmatic  sup- 
port so  that  well  defined  and  integrated 
propasals  to  meet  user  needs  can  be  brought 
to  the  attention  of  the  appropriate  federal 
agency.  To  assure  the  understanding  of  the 
capabilities  of  current  technology  and  to 
assure  the  ability  to  stay  current,  the  broadly 
based  outreach  network  may  have  to  call 
upon  other  organizations,  for  detailed  tech- 
nical knowledge,  for  program  planning,  for 
procurement  support,  and  for  strategies  of 
approach  to  the  federal  government. 

The  three  most  important  features  of  the 
outreach  organization  therefore  are  Its 
broadly  dispersed  base.  Its  strong  empathy 
with  each  local  area,  and  the  closely  linked 
network  of  Its  individual  elements  for  In- 
formation fiaw.  coordination,  technical  sup- 
port, and  program  Integration.  One  of  the 
past  failings  of  many  of  the  transfer  initia- 
tives sponsored  by  the  federal  government 
has  been  that  the  scope  of  these  activities 
have  been  too  limited.  This  limitation  may 
very  well  have  reflected  a  concern  over  the 
large  effort  required  to  implement  and  man- 
age a  broadly  based  endeavor  and  unques- 
tionably any  effort  to  create  this  capability 
from  scratch  will  be  large  Indeed.  In  any 
case  this  kind  of  capability  should  emlnate 
from  the  grassroots  to  assure  that  the  activ- 
ity is  driven  by  a  needs  pull  as  compared 
to  a  technology  push. 

It  seems  to  me  that  the  institutional  make- 
up of  SEMTAP.  the  transfer  program  under- 
taken here  In  Michigan  has  many  of  the 
characteristics  that  I  have  outlined  in  more 
basic  terms.  Certainly  the  large  number  of 
community  colleges  distributed  throughout 
the  United  States  by  charter,  structure,  and 
motivation  face  and  Interface  closely  with 
the  communities  in  which  they  reside.  These 
colleges  have  available  In  their  faculty  or 
otherwise  have  access  to  technically  qviallfied 
people  as  well  as  personnel  in  other  dis- 
ciplines In  a  position  to  contribute  to  a 
technology  transfer  effort.  Equally  Important 
a  network  of  those  colleges  already  Is  in 
place  in  terms  of  associations  operating  in 
each  state  and  also  at  the  national  level 
through  the  American  Association  of  Com- 
munity Colleges,  the  sponsor  of  this 
symposium. 
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Another  valuable  feature  of  the  Southeast- 
ern Michigan  concept  is  the  use  by  this 
consortium  of  community  colleges  of  a  state 
based  laboratory  to  handle  some  of  the  more 
complex  technical  and  programmatic  aspects 
of  this  effort.  This  laboratory,  the  Environ- 
mental Research  Institute  of  Michigan,  has 
had  a  close  association  with  many  research 
and  development  efforts  within  the  federal 
government  as  a  not-for-profit  contractor 
with  such  agencies  as  the  DOD  and  NASA. 
ERIM  personnel  have  appeared  as  expert  wit- 
nesses before  the  Congressional  Committee 
on  which  I  serve  as  well  as  other  Committees 
of  the  Congress.  I  feel  that  each  state  or 
region  contemplating  the  participation  in 
a  concept  similar  to  this  one  should  assure 
a  source  for  this  kind  of  support. 

I  hope  that  efforts  of  this  nature  do  ex- 
pand to  a  national  scale  whether  they  be  lo- 
cal, state  or  regionally  organized  endeavors. 
The  concentration  by  SEMTAP  on  a  single 
problem  area,  energy  conservation  seems  to 
be  a  wise  approach  to  an  initial  step,  rather 
than  attempting  to  cover  the  entire  gamut 
of  problems  amenable  to  technology  solu- 
tions. On  the  other  hand,  if  such  efforts  werf 
expended  nationally,  each  element  likewise 
would  in  its  own  initial  steps  encompass  a 
limited  scope  associated  with  a  major  prob- 
lem area  within  its  region.  Then  with  the 
network  working,  so  to  speak,  I  would  ex- 
pect the  experiences  of  others  could  be  In- 
corporated to  produce  more  comprehensive 
and  diversified  support  in  each  individual 
region. 

As  you  probably  can  Judge.  I  am,  and  for  a 
long  time  have  been,  enthusiastic  about  the 
positive  role  technology  can  play  m  the  so- 
lution of  many  problems  whether  they  be  in- 
ternational, national  or  local  in  character. 
Naturally  along  with  this  problem  solving 
activity  we  must  always  consider  the  broader 
and  interest  effects  of  our  technology  inno- 
vations. Congress  recognized  this  in  creating 
the  Office  of  Technology  Assessment.  If  we 
operate  in  a  well  planned  and  well  organized 
way  we  can  expect  to  solve  difficult  prob- 
lems such  as  those  associated  with  energy 
in  a  timely  fashion.  If  we  do  not.  then  much 
greater  difficulties  are  likely  to  confront  this 
nation  than  those  being  encountered  today. 
In  addition  to  creating  problem  solving 
technology,  we  must  rapidly  and  effectively 
transfer  it  into  use  and  this  seems  to  be  the 
area  needing  the  most  attention.  I  am 
therefore  most  gratified  that  you  here  are 
grappling  with  this  problem.  I  am  excited 
about  the  possibility  for  Improved  transfer 
of  technology  and  wish  you  every  success  in 
your  deliberations.^ 


MARKUP     SCHEDULED     ON     CIGA- 
RETTE BOOTLEGGING  BILLS 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  19,  1978  ' 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
Subcommittee  on  Crime,  which  I  chair, 
has  held  several  hearings  on  the  problem 
of  cigarette  bootlegging  and  will  com- 
mence markup  of  bilk  on  this  subject 
on  Wednesdav,  June  28,  1978,  at  9  a.m. 
in  room  2237  Rayburn  House  Office 
Building. 

Persons  desiring  further  information 
should  contact  the  subcommittee  staff  on 
225-1 695. • 
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Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
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TECHNOLOGY  TRANSFER;  THE 
NEED  TO  SPEED  UP  AND  SPREAD 
OUT 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  19,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  on  May  22, 
1978,  the  Honorable  Don  Fuqua,  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Space  Science  and  Applications 
addressed  the  National  Conference  on 
the  Role  of  Community  Colleges  in  the 
National  Technology  Transfer  Program. 

His  comments  on  the  importance  of 
the  transfer  and  use  of  technology 
derived  from  federally  funded  research 
and  development  are  highly  significant. 
Therefore,  I  am  including  them  in  the 
Record  for  the  benefit  of  my  colleagues 
and  the  general  public: 
Technology  Transfer:  The  Need  To  Speed 
Up  And  Spread  Ovn 

I  welcome  speaking  opportunltlee  such  as 
this  one,  for  you  here  are  dealing  with  prac- 
tical applications  of  the  nation's  new  tech- 
nology and  means  for  getting  these  much 
needed  capabilities  Into  more  extended  use. 
Like  so  many  things  these  days,  the  value 
of  technology  In  terms  of  arm  chair  opinions 
has  had  lt«  ups  and  downs.  At  one  time  In 
the  not  so  far  distant  past,  new  technological 
advances  were  expected  unreallstlcally  to 
solve  almost  all  our  problems  and  then  after 
the  usual  swing  of  the  pendulum,  technology 
was  looked  upon  by  some  of  these  same  arm 
chair  quarterbacks  as  a  major  contributor 
to  our  current  problems.  Any  responsible 
analysis  shows  that  technological  advance 
has  In  fact  been  a  major  contributor  to  the 
solution  of  problems  and  the  Improvement 
In  the  quality  of  life — not  only  In  terms  of 
material  things  but  to  Intellectual  and  spirit- 
ual things  as  well  as  in  terms  of  contribu- 
tions to  better  health,  better  education,  more 
travel  opportunities,  and  the  better  accessa- 
blUty  of  artistic  and  cultural  experiences. 
Now  It  appears  that  most  people  again  ap- 
preciate the  role  technology  can  play.  Never- 
theless, the  transfer  to  use  of  much  of  the 
valuable  technology  presently  available  with- 
in federal  agencies  tends  to  be  poor  Indeed. 

Energy  problems  obviously  represents  the 
area  of  most  Immediate  and  demanding 
need,  and  I  note  that  the  pilot  projects  of 
the  Southeastern  Michigan  Technology  As- 
sistance Program  has  focused  logically  on 
this  area.  Providing  technical  support  to  the 
solution  of  problems  In  manv  other  areas  is 
also  exceedingly  important.  Examples  In- 
clude problems  In  (1)  the  availability  of 
mineral  resources  In  general,  (2)  the  avail- 
ability of  clean  water,  (3)  the  preservation 
of  a  high  quality  natural  environment,  (4) 
the  production  and  distribution  of  food,  (5) 
the  warning  and  control  of  disasters,  (6)  the 
cure  and  prevention  of  death  healing  dis- 
ease. (7)  a  more  uniform  availability  of  edu- 
cational opportunities,  (8)  the  provision  of 
low  cost  quality  housing  and  (9)  the  pro- 
vision of  efficient  urban  transportation  Just 
to  list  a  few.  All  of  these  problems  are  appar- 
ent world-wide  and  though  some  may  not  yet 
be  so  strongly  evident  as  those  associated 
with  energy  they  are  likely  to  strike  with 
almost  equal  force  if  we  do  not  plan,  orga- 
nize and  take  early  action. 

In  many  instances  the  federal  govern- 
ment must  play  a  key  role  In  developing  the 
technology  and  stimulating  the  problem 
solving  effort  but  much  of  the  use-oriented 
activity  must  take  place  at  the  grassroots. 
This  Is  not  a  new  concept,  for  over  one 
hundred  years  ago  the  Congress  In  1862  au- 
thorized the  building  of  the  first  transcon- 
tlnenUl  railroad  which  then,  through  private 
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enterprise,  provided  major  Impetus  to  the 
settlement  of  the  west  and  the  effective  use 
of  our  entire  country.  In  that  same  year  the 
Land  Grant  College  Act,  along  with  asso- 
ciated agricultural  legislation,  proceeded 
the  first  steps  In  making  the  American 
farmer  the  world  leader  In  food  production. 
It  Is  Interesting  that  these  two  legislative 
Initiatives  occurred  simultaneously  and  In 
the  middle  of  a  period  of  great  turmoil,  the 
Civil  War.  At  another  time  of  crisis,  during 
World  War  I,  Congress  finding  the  nation 
critically  far  behind  European  Nations  In 
the  application  of  the  airborne  weaponry, 
created  the  National  Advisory  Committee  for 
Aeronautics.  The  research  laboratories  of  this 
federal  agency,  along  with  the  counterpart 
laboratories  of  the  Department  of  Defense, 
were  the  main  source  of  the  technology 
which  enabled  United  States  Industry  to 
produce  the  now  venerable  DC-3  transport  In 
1933.  right  In  the  midst  of  the  great  depres- 
sion. This  airplane  brought  practical  air 
transport  to  the  entire  world  through  Its 
deployment  during  World  War  II.  Still  later, 
federally  sponsored  technology  brought  forth 
the  Jet  transport  revolutionizing  our  Ideas 
of  travel  and  now  American  produced  Jets 
account  for  eighty  percent  of  the  world's  air 
transport  fleet.  More  recently  after  the  stag- 
gering Impact  of  the  first  Russian  Sputniks. 
Congress  enacted  the  Space  Act  and  NASA 
in  conjunction  with  American  Industry  has 
produced  almost  unbelleveable  technical  ac- 
complishments over  the  past  20  years.  These 
accomplishments  greatly  contribute  to  the 
security  and  prestige  of  this  nation  but  also 
make  major  positive  contributions  to  the 
quality  of  our  lives.  Perhaps  the  best  ex- 
ample Is  the  amazing  International  network 
of  satellite  communications  affording  Inex- 
pensive and  almost  Instantaneous  communi- 
cations by  telephone  or  television  to  and 
from  any  part  of  the  world. 

I  know  that  all  of  us  hope  that  the  Im- 
portant technological  Innovations  of  the 
future  do  not  have  to  await  a  time  of  ex- 
treme crisis  to  enable  their  development  and 
use  which  seems  to  be  the  case  In  the  past. 
On  the  positive  side  the  past  accomplish- 
ments have  been  made  with  the  strong  sup- 
port of  the  federal  government  but  not  by 
nationalizing  our  efforts  as  has  occurred 
In  so  many  other  countries.  Though  dif- 
fering Innovative  approaches  were  used  In 
each  of  the  foregoing  examples,  the  federal 
Institutions  and  the  legislative  process  were 
employed  to  stimulate  action  by  the  appro- 
priate elements  of  the  public  and  private 
sectors  whether  the  effort  was  on  an  In- 
ternational, national,  state  or  local  level. 
This  approach  affords  maximum  freedom 
of  Individual  effort  and  Initiative. 

I  might  mention  here  that  It  seems  to  me 
that  the  Congress  Is  well  postured  to  obtain 
visibility  Into  these  processes.  On  one  hand 
the  Congress  as  a  part  of  the  budgetary 
activity  reviews  the  programs  of  each  fed- 
eral agency  and  thereby  Its  members  gen- 
erate considerable  Insight  Into  national 
problems  and  capabilities.  On  the  other 
hand,  each  Individual  member  of  Congress 
Is  Intrinsically  tied  to  his  state  or  district 
and  Is  familiar  with  the  concerns,  needs, 
and  aspirations  of  his  constituents.  Thus, 
Congress,  In  a  way.  Is  an  Intermediary  In  a 
transfer  process  of  the  general  type  being 
considered  here  at  this  symposium. 

In  the  House  of  Representatives,  the  Com- 
mittee structure  Is  that  a  major  part  of  the 
federal  technological  effort  Is  under  the  cog- 
nizance of  the  Committee  on  Science  and 
Technology  of  which  I  am  a  member.  This 
Committee  strongly  believes  In  .the  value 
of  American  technological  advance.  This  ad- 
vance Is  particularly  important  today  be- 
cause of  the  strong  International  competition 
that  has  developed  In  this  area. 

Many  current  Jobs  and  future  Job  oppor- 
tunities are  dependent  on  the  preservation 
of  American  leadership  In  this  area.  For  rea- 
sons such  as  this,  the  Congress  as  a  whole 
has  very  positive  views  on  the  encourage- 
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ment  of  technological  development  and  ap- 
plication. Our  Committee  and  the  associated 
Committees  In  the  Senate,  continually  em- 
phasize to  the  federal  agencies  the  need  to 
transfer  applicable  technologies  to  Industry, 
to  small  business,  to  the  entrepreneur,  to  the 
public,  and  thereby  to  civil  use.  This  aspect 
of  the  overall  technological  effort  has  been 
the  hardest  part  of  our  Job  so  I  would  now 
like  to  discuss  this  matter  In  some  detail. 

As  I  have  Just  implied  a  major  effort  by 
Congressional  Committees  has  been  and 
continues  to  be  the  encouragement  of  the 
federal  agencies  to  develop  mechanisms  for 
transfer  of  their  technology.  Indeed,  such 
mechanisms  are  In  place  to  some  degree  but 
these  efforts  have  not  always  produced  the 
hoped  for  results.  There  are  reasons  for  this 
situation.  (1)  The  major  research  and  de- 
velopment agencies  such  as  the  DOD  and 
NASA  have  developed  and  applied  these 
technologies  for  their  own  specific  purposes 
and  responsibilities.  In  the  case  of  the  ex- 
ample agencies,  these  purpo.ses  are  national 
defense  and  space  exploration,  respectively. 
Because  the.se  mission  applications  are  their 
prime  responsibility,  these  applications  are 
logically  their  highest  priority.  (2)  Some 
adaptation  or  modifications  of  the  basic 
technology  Is  almost  always  needed  to 
adapt  It  to  any  specific  civil  use.  Even  when 
this  adaptability  Is  fairly  obvious  funds 
within  the  federal  agencies  to  accomplish 
this  end  tend  to  be  limited.  (3)  Even  when 
tnc  new  federal  technology  Is  applicable  to 
a  civil  use.  the  potential  using  organizations 
are  likely  to  be  unfamiliar  with  It.  In  some 
cases  the  potential  users  are  apprehensive 
toward  technology  they  don't  understand. 
Therefore  an  educational  effort  Is  almost 
always  needed.  (4)  This  t.vpe  of  educational 
activity  is  regarded  by  the  budgetary  ele- 
ments of  the  federal  bureaucracy  as  market- 
ing and  they  discourage  marketing  by  the 
federal  agencies.  (5)  In  any  case  the  so 
called  market  Is  almost  always  diverse  in 
terms  of  applications  and  highly  diffuse  In 
terms  of  geography.  The  federal  institutions 
In  many  ii-.stances  are  not  well  structured 
to  carry  out  such  a  task  (The  Agricultural 
Extension  Service  is  one  exception).  (6)  In- 
dustry, local  business,  and  individual  en- 
trepreneurs are  usually  unable  to  accept  the 
financial  risk  of  adopting  new  technology 
without  some  demonstration  of  its  appli- 
cability, its  value,  and  Its  profit  potential.  (7) 
To  further  compound  this  financial  prob- 
lem, many  times  cost  Is  less  of  a  factor  In 
developintr  technology  for  critical  national 
needs  such  as  defense  but  costs  are  always  a 
driving  factor  in  any  commercial  seller/ 
buyer   relationship. 

In  spite  of  these  Inhibiting  conditions,  we 
are  all  aware  that  much  of  the  valuable  fed- 
eral technology  has  entered  the  civil  market 
place,  for  example  computers  plastic  mate- 
rials and  nuclear  energy.  The  transfer  proc- 
ess, however,  has  generally  taken  a  very  long 
time— thirty  years  to  the  first  truly  practical 
steps  In  air  transport,  as  an  example.  Today 
because  of  the  rapid  onset  of  critical  prob- 
lems amenable  to  technological  solutions,  we 
can  not  afford  to  wait  that  long.  In  our  pres- 
ent energy  situation  alternative  energy 
sources  such  as  solar  power  must  be  em- 
ployed and  conservation  techniques  Involv- 
ing more  efficient  home  heating,  factory 
processes  and  personal  transportation  must 
be  applied  If  this  nation  Is  to  avoid  very 
serious  economic  dlffl?ultles.  The  accomoda- 
tion to  these  newly  available  technologies 
must  be  accomplished  rapidly.  The  facts  are 
that  this  effort  In  the  energy  area  have  been 
painfully  slow. 

It  was  over  four  years  ago  that  the  mag- 
nitude of  the  energy  problem  became  very 
apparent  to  us  all.  Yet  within  the  federal 
government.  Itself,  the  Energy  Research  and 
Development  Administration  was  not  estab- 
lished until  two  years  later.  The  Department 
of  Energy  Just  came  Into  being  last  year  with 
such  important  adjuncts  as  the  Solar  Energy 
Research  Institutes  and  the  Energy  Exten- 
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slon  Services  Just  now  being  started.  Con- 
gress Is  yet  to  pass  legislation  related  to  the 
President's  energy  program.  This  is  not  nec- 
essarily a  situation  of  irresponsibility  for 
this  apparent  sluggishness  stems  primarily 
from  the  fact  that  current  problems  are  or 
seem  to  be  exceedingly  complex  with  the 
associated  need  to  resolve  many  points  of 
view  as  to  priorities  and  approaches. 

Lest  I  paint  to  black  a  picture,  I  should 
point  out  that  significant  technology  trans- 
fer In  the  area  of  energy  is  taking  place. 
Solar  energy  businesses  are  springing  up  in 
all  parts  of  the  country,  additional  nuclear 
power  plants  are  coming  on  line,  Detroit  is 
building  smaller,  lighter,  more  fuel  efficient 
automobiles,  there  is  a  rush  of  homeowners 
to  Insulate  their  homes,  use  of  coal  Is  ex- 
panding, and  natural  gas  supplies  and  dis- 
tribution have  Improved  considerably.  You 
can  see  from  these  trends  that  stimulations 
to  technology  transfer  do  not  always  have  to 
emlnate  from  the  legislative  process  or  other 
federal  dictums.  What  Is  Important  is  that 
If  problems  of  this  kind  are  to  be  anticipated 
and  solved  rapidly,  technology  transfer  must 
be  taking  place  between  all  segments  of  the 
nations'  Institutions — government  to  Indus- 
try, government  to  consumer.  Industry  to  In- 
dustry, and  Industry  to  consumer;  or  sliced 
another  way,  federal  agency  to  federal  agen- 
cy, federal  agency  to  state,  federal  agency 
to  local  and  state  to  local.  Better  transfer 
mechanisms  need  to  be  developed  in  all  these 
areas  but  those  involving  local  groups  and 
consumer  Interactions  are  the  most  Impor- 
tant for  If  they  have  taken  place  with  a  suf- 
ficiently large  scope  the  overall  transfer 
process  has  been.  Indeed,  successful. 

I  understand  that  the  main  emphasis  of 
this  symposium  Is,  in  fact,  on  the  transfer 
of  federally  sponsored  technology  to  use 
within  local  communities.  This  facet  of  tech- 
nology transfer  seems  to  be  the  hardest  of 
all  to  achieve;  however  numerous  Commit- 
tee hearings  Involving  this  general  subject 
leads  me  to  believe  that  a  great  many  possi- 
bilities exist  for  the  use  of  federal  technology 
by  local  entitles.  Unfortunately,  from  an 
analysis  of  the  many  good  opportunities  In 
the  past.  It  appears  either  the  transfer  has 
not  taken  place,  or  Is  taking  place  very  slow- 
ly, or  has  only  been  accomplished  to  a  limited 
extent.  For  example,  a  Innovative  new  device 
enthusiastically  accepted  by  one  hospital  Is 
not  a  true  transfer  unless  the  acceptance 
encompasses  other  hospitals  In  the  commu- 
nity and  ultimately  over  the  rest  of  the  na- 
tion. 

It  Is  difficult  for  people  at  the  local  level 
on  encountering  needs  to  determine  whether 
applicable  technology  exists  at  the  federal 
level  or  where  to  go  to  find  out.  Even  if  sat- 
Lsfactory  contacts  are  made  and  Information 
Is  flowing,  difficulties  may  be  experienced  in 
setting  up  a  t;ood  programmatic  approach. 
Frequently,  personnel  In  the  federal  agencies 
are  turned  off  by  the  inability  of  local  groups 
to  deflne  their  problems  In  sufficiently  speci- 
fic terms  or  to  provide  a  proposed  program 
approach  of  sufficiently  general  applicability. 
Of  course,  some  help  In  this  process  can  be 
expected  from  the  federal  agencies  but  as  I 
have  already  stated,  not  enough  resources 
are  available  for  this  purpose  either  In  terms 
of  personnel  support  or  funding  support.  In 
addition,  the  federal  personnel  are  prone 
to  concentrate  on  what  their  technology  can 
do  without  sufficient  consideration  of  the 
real  user  needs. 

The  limited  availability  of  federal  funds 
for  technology  transfer  Is  hard  to  under- 
stand when  this  activity  Is  so  Important  to 
the  well  being  of  the  country.  Discussions 
with  executives  of  firms  dealing  In  commer- 
cial products  Indicate  that  significantly 
greater  Investment  mtist  be  made  In  the 
marketing  of  a  product  than  in  the  research 
and  development  that  created  it.  Perhaps  one 
legitimate  concern  exists  within  the  bureau- 
cracy which  may  Inhibit  the  availability  of 
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federal  funding.  It  is  the  fear  that  if  Fed- 
eral support  Is  too  easy  to  obtain  technology 
that  is  not  cost  effective  will  fund  its  way 
into  use.  Although  this  is  usually  faulty 
logic,  it  must  be  contended  with.  I  do  not 
feel  that  complex  economic  analyses  are  the 
answer  to  this  dilemma;  however.  If  the 
planning  Includes  plans  for  ultimate  trans- 
fer of  federal  support  to  state  or  local  fund- 
ing or  to  a  privately  sponsored  endeavors,  the 
Initial  federal  funds  should  be  easier  to  ob- 
tain. The  plannery  should  be  as  definite  as 
possible  in  this  respect  to  provide  confidence 
that  the  shift  In  funding  responsibility  will 
really  lake  place  when  proper  conditions  are 
met. 

I  hope  the  foregoing  discussions  has  pro- 
vided some  background  indicating  important 
features  to  consider  when  structuring  a 
system  for  transfer  of  technology  from  the 
federal  government  to  local  entities.  Ob- 
viously, there  must  be  an  effective  outreach 
mechanism  serving  the  local  areas  for  it  is 
there  that  the  technological  needs  are  mani- 
fest and  it  is  there  where  the  strongest 
motivation  to  satisfy  their  needs  exists.  The 
outreach  activity  should  be  postured  in  a 
way  to  be  readily  available  to  inputs  from 
each  of  the  communities  it  supports,  but 
the  outreach  activity  must  also  serve  as  an 
effective  Intermediary  enhancing  the  fiow  of 
information.  In  addition,  because  many  of 
these  conununity  needs  may  be  regional,  na- 
tional or  even  international  in  scope,  this 
outreach  effort  should  be  dispersed  through- 
out the  country.  This  dispersed  capability 
should  be  linked  together  into  an  efficient 
network  so  as  to  be  in  a  position  to  integrate 
inputs  and  distribute  results  associated  with 
common  problems.  This  network  should  have 
r.  source  of  technical  and,  programmatic  sup- 
port so  that  well  defined  and  integrated 
propasals  to  meet  user  needs  can  be  brought 
to  the  attention  of  the  appropriate  federal 
agency.  To  assure  the  understanding  of  the 
capabilities  of  current  technology  and  to 
assure  the  ability  to  stay  current,  the  broadly 
based  outreach  network  may  have  to  call 
upon  other  organizations,  for  detailed  tech- 
nical knowledge,  for  program  planning,  for 
procurement  support,  and  for  strategies  of 
approach  to  the  federal  government. 

The  three  most  important  features  of  the 
outreach  organization  therefore  are  Its 
broadly  dispersed  base.  Its  strong  empathy 
with  each  local  area,  and  the  closely  linked 
network  of  Its  individual  elements  for  In- 
formation fiaw.  coordination,  technical  sup- 
port, and  program  Integration.  One  of  the 
past  failings  of  many  of  the  transfer  initia- 
tives sponsored  by  the  federal  government 
has  been  that  the  scope  of  these  activities 
have  been  too  limited.  This  limitation  may 
very  well  have  reflected  a  concern  over  the 
large  effort  required  to  implement  and  man- 
age a  broadly  based  endeavor  and  unques- 
tionably any  effort  to  create  this  capability 
from  scratch  will  be  large  Indeed.  In  any 
case  this  kind  of  capability  should  emlnate 
from  the  grassroots  to  assure  that  the  activ- 
ity is  driven  by  a  needs  pull  as  compared 
to  a  technology  push. 

It  seems  to  me  that  the  institutional  make- 
up of  SEMTAP.  the  transfer  program  under- 
taken here  In  Michigan  has  many  of  the 
characteristics  that  I  have  outlined  in  more 
basic  terms.  Certainly  the  large  number  of 
community  colleges  distributed  throughout 
the  United  States  by  charter,  structure,  and 
motivation  face  and  Interface  closely  with 
the  communities  in  which  they  reside.  These 
colleges  have  available  In  their  faculty  or 
otherwise  have  access  to  technically  qviallfied 
people  as  well  as  personnel  in  other  dis- 
ciplines In  a  position  to  contribute  to  a 
technology  transfer  effort.  Equally  Important 
a  network  of  those  colleges  already  Is  in 
place  in  terms  of  associations  operating  in 
each  state  and  also  at  the  national  level 
through  the  American  Association  of  Com- 
munity Colleges,  the  sponsor  of  this 
symposium. 
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Another  valuable  feature  of  the  Southeast- 
ern Michigan  concept  is  the  use  by  this 
consortium  of  community  colleges  of  a  state 
based  laboratory  to  handle  some  of  the  more 
complex  technical  and  programmatic  aspects 
of  this  effort.  This  laboratory,  the  Environ- 
mental Research  Institute  of  Michigan,  has 
had  a  close  association  with  many  research 
and  development  efforts  within  the  federal 
government  as  a  not-for-profit  contractor 
with  such  agencies  as  the  DOD  and  NASA. 
ERIM  personnel  have  appeared  as  expert  wit- 
nesses before  the  Congressional  Committee 
on  which  I  serve  as  well  as  other  Committees 
of  the  Congress.  I  feel  that  each  state  or 
region  contemplating  the  participation  in 
a  concept  similar  to  this  one  should  assure 
a  source  for  this  kind  of  support. 

I  hope  that  efforts  of  this  nature  do  ex- 
pand to  a  national  scale  whether  they  be  lo- 
cal, state  or  regionally  organized  endeavors. 
The  concentration  by  SEMTAP  on  a  single 
problem  area,  energy  conservation  seems  to 
be  a  wise  approach  to  an  initial  step,  rather 
than  attempting  to  cover  the  entire  gamut 
of  problems  amenable  to  technology  solu- 
tions. On  the  other  hand,  if  such  efforts  werf 
expended  nationally,  each  element  likewise 
would  in  its  own  initial  steps  encompass  a 
limited  scope  associated  with  a  major  prob- 
lem area  within  its  region.  Then  with  the 
network  working,  so  to  speak,  I  would  ex- 
pect the  experiences  of  others  could  be  In- 
corporated to  produce  more  comprehensive 
and  diversified  support  in  each  individual 
region. 

As  you  probably  can  Judge.  I  am,  and  for  a 
long  time  have  been,  enthusiastic  about  the 
positive  role  technology  can  play  m  the  so- 
lution of  many  problems  whether  they  be  in- 
ternational, national  or  local  in  character. 
Naturally  along  with  this  problem  solving 
activity  we  must  always  consider  the  broader 
and  interest  effects  of  our  technology  inno- 
vations. Congress  recognized  this  in  creating 
the  Office  of  Technology  Assessment.  If  we 
operate  in  a  well  planned  and  well  organized 
way  we  can  expect  to  solve  difficult  prob- 
lems such  as  those  associated  with  energy 
in  a  timely  fashion.  If  we  do  not.  then  much 
greater  difficulties  are  likely  to  confront  this 
nation  than  those  being  encountered  today. 
In  addition  to  creating  problem  solving 
technology,  we  must  rapidly  and  effectively 
transfer  it  into  use  and  this  seems  to  be  the 
area  needing  the  most  attention.  I  am 
therefore  most  gratified  that  you  here  are 
grappling  with  this  problem.  I  am  excited 
about  the  possibility  for  Improved  transfer 
of  technology  and  wish  you  every  success  in 
your  deliberations.^ 


MARKUP     SCHEDULED     ON     CIGA- 
RETTE BOOTLEGGING  BILLS 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  19,  1978  ' 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
Subcommittee  on  Crime,  which  I  chair, 
has  held  several  hearings  on  the  problem 
of  cigarette  bootlegging  and  will  com- 
mence markup  of  bilk  on  this  subject 
on  Wednesdav,  June  28,  1978,  at  9  a.m. 
in  room  2237  Rayburn  House  Office 
Building. 

Persons  desiring  further  information 
should  contact  the  subcommittee  staff  on 
225-1 695. • 
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1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — des- 
ignated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  r  leetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  unti.  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  commitees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  June 
20,  1978,  may  be  found  in  Daily  Digest 
of  today's  Record. 

Meetings  Scheduled 

JUNE  21 
9:30  a.m. 
Human  Resources 

Alcoholism  and  Drug  Abuse  Subcom- 
mittee 
To  resume  hearings  Jointly  with  the 
Judiciary  Subcommittee  on  Juvenile 
Delinquency  on  S.  2778,  and  other 
proposals,  to  tighten  controls  on  and 
to  Increase  penalties  for  the  manu- 
facture and  distribution  of  the  drug 
PCP  (angel  dust). 

2228  Dlrksen  Building 
Select  Small  Business 
Monopoly  and  Anticompetitive  Activities 

Subcomlmttee 
To   continue   hearings    on    the    Federal 
Government  patent  policy. 

424  Russell  Building. 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  H.R.  10899.  the  In- 
ternational Banking  Act. 

6302  Dlrksen  Building 

Energy  and  Natural  Resources 
To  mark  up  S.  499,  1500.  1546,  1787,  2465. 
and  2944,  to  designate  or  add  certain 
lands  In  Alaska  to  the  National  Parks, 
National  Wild  and  Scenic  Rivers,  and 
National  Wilderness  Preservation 
systems. 

3110  Dlrksen  BuUdln^j 

Environment  and  Public  Works 
To  hold  hearings  on  the  Federal  acqui- 
sition and  renovation  of  Union  Sta- 
tion In  Nashville.  Tennessee. 

4200  Dlrksen  Building 
Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  hold  hearings  on  the  nature  of  U.S. 
economic  relations  with  Uganda. 

4221  Dlrksen  Building 
Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  the  President's  pro- 
posed reorganization  plan  number  III 
relative  to  disaster/preparedness. 

6202  Dlrksen  Building 
Rules  and  Administration 

To  mark  up  S.  2  and  S.  1244.  to  require 
periodic  reauthorization  of  Govern- 
ment progranxs.  and  to  consider  other 
committee  business. 

301  Russell  Building 
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Joint  Economic 

To  continue  hearings  on  economic 
change.  Including  demographic,  em- 
ployment, and  Inflation. 

S-207.  Capitol 
Select  Intelligence 

To  resume  hearings  on  S.  2525.  to  Im- 
prove the  intelligence  systems  of  the 
U.S.  by  establishing  a  statutory  basis 
for  U.S.   intelligence  activities. 

5110  Dlrksen  Building 
10:30  a.m. 
•Judiciary 
Criminal   Laws   and   Procedures    Subcom- 
mittee 
To  hold   hearings  on  S.    1766,   proposed 
Federal  Computer  Systems  Protection 
Act. 

3302  Dlrksen  Building 
11:00  a.m. 
Judiciary 

Business  meeting  on  pending  calendar 
business. 

2300  Dlrksen  Building 
2:00  p.m. 
Select  Ethics 

Inquiry  on  Unauthorized  Intelligence  Dis- 
closures Subcommittee 
To  resume  closed  hearings  on  alleged 
unauthorized  disclosure  of  informa- 
tion concerning  Intelligence  activities 
In  Panama. 

S-407.  Capitol 
Conferees 

On  H.R.  5037.  to  establish  a  comprehen- 
sive National  Energy  Conservation 
Policy. 

2123  Rayburn  Building 
JUNE  22 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Robert  Pitofsky,  of  Maryland,  to  be  a 
member  of   the  Federal   Trade   Com- 
mission. 

235  Russell  Building 
9:30  a.m. 
Environment  and  Public  Works 

To  consider  S.  1493,  to  provide  financial 
and  technical  assistance  to  States,  lo- 
cal governments,  and  Indian  tribes  to 
manage  Impacts  caused  by  energy  de- 
velopment and  to  consider  pending 
nominations. 

420O  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  3162  and  3164. 
proposed  Citizen's  Privacy  Protection 
Amendment. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume   markup  of  S.   50.   the  Pull 
Employment    and    Balanced    Growth 
Act. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 

To  continue  markup  of  S.  499.  1500. 
1546.  1787.  2465.  and  2944.  to  designate 
or  add  certain  lands  In  Alaska  to  the 
National  Parks.  National  Wild  and 
Scenic  Rivers,  and  National  Wilderness 
Preservation  Systems. 

3110  Dlrksen  Building 
Finance 
To  resume  markup  of  S.  1470.  proposing 
reform  of  the  administrative  and  re- 
imbursement procedures  currently 
employed  under  the  medicare  and 
medicaid  programs. 

2221  Dlrksen  Building 
Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  hold  hearings  on  the  decline  of  the 
value  of  the  dollar  abroad. 

4221  Dlrksen  Building 
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Governmental  Affairs 
Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  the  GSA  investi- 
gation of  Government  contract  fraud. 

3302  Dlrksen  Building 
Judiciary 

Criminal     Laws     and     Procedures     Sub- 
committee 
To   continue  hearings  on  S.   1768,  pro- 
posed Federal  Computer  Systems  Pro- 
tection Act. 

1318  Dlrksen  Building 
Joint  Economic 
To     continue     hearings     on     economic 
change    including    demographic,    em- 
ployment, and  Inflation. 

318  Russell  Building 
Select  Small  Business 
To  mark  up  H.R.  11318,  to  amend  and 
extend  through  FY  1980  authorization 
for  the  SBA;  S.  836,  to  improve  the 
surety  bond  program  provided  by  the 
Small  Biaslness  Investment  Act;  S. 
2156.  the  Minority  Enterprise  Venture 
Capital  Act;  and  S.  2259,  to  expand  and 
revise  procedures  for  insuring  small 
business  participation  in  Government 
procurement  activities. 

424  Russell  Building 
10:30  a.m. 
Commerce.  Science,  and  Transportation 
Merchant   Marine   and   Tourism   Subcom- 
mittee 
To  resume  hearings  on  S.  2873.  proposed 
Ocean  Shipping  Act. 

235  Russell  Building 
Judiciary 

To  hold  hearings  on  the  nominations  of 
Santiago  E.  Campos,  to  be  U.S.  district 
Judge  for  the  district  of  New  Mexico. 
and  Louis  H.  Pollack,  to  be  U.S.  dis- 
trict Judge  for  the  eastern  district  of 
Pennsylvania. 

2228  Dlrksen  Building 

JUNE  22 
2:00  p.m. 
Select  Ethics 
To  hold  a  business  meeting. 

Room  to  be  announced 

Conferees 

On  S.   9.   to  establish  a  policy  for  the 

management  of  oil  and  natural  gas  in 

the  Outer  Continental  Shelf. 

UntU  5:00  p.m.        3110  Dlrksen  Building 

JUNE  23  ' 

9:00  a.m. 
Judiciary 
Improvements    in    Judicial     Machinery 

Subcommittee 
To  hold  hearings  on  S.  2857.   proposed 
Customs  Courts  Act. 

4232  Dlrksen  Building 

10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 

To  resume  hearings  on  S.  72.  to  restrict 

the  activities  in  which  registered  bank 

holding   companies   may   engage,   and 

to  control  the  acquisition  of  banks  by 

holding  companies  and   other  banks. 

5302  Dlrksen  Building 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  S.  1592.  to  terminate 
further    construction    of    the    Cross- 
Florida  Barge  Canal  project. 

4200  Dlrksen  Building 
Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  hold  hearings  on  the  reserve  role  of 
the  dollar  and  its  implications  for  the 
U.S.  economy. 

4221  Dlrksen  Building 


June  19,  1978 


10:30  a.m. 
Govermental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue   hearings   on   the   GSA  in- 
vestigation   of    government    contract 
fraud. 

3302  Dlrksen  Building 
1:00  p.m. 
Conferees 

On  S.  1633.  to  extend  certain  Federal 
benefits,  services,  and  assistance  to  the 
Pascua  Yaqul  Indians  of  Arizona. 

S-207,  Capitol 
JUNE  26 
9:30  a.m. 
Select  Small  Business 

Monopoly   and  Anticompetitive   Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

318  Russell  Building 
10:00  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  on  oil  company  owner- 
ship of  common  carrier  pipelines. 

2228  Dlrksen  Building 

JUNE  27 
•8:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  2857,  proposed 
Customs  Courts  Acts. 

4232  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  mark  up  of  S.  50.  the  Full 
Employment    and    Balanced    Growth 
Act. 

5302  Dlrksen  Building 

JUNE  28 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  oversight  hearings  on  the  De- 
partment  of  Energy's   administration 
of  the  crude  oil  entitlements  program 
and  its  Impact  on  the  domestic  refin- 
ing Industry. 

3110  Dlrksen  Building 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  S.  2775,  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  3065.  2608.  and 
2428.   proposals   affecting   taxation   of 
capital  gains. 

2221  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  continue  markup  of  S.  50,  the  Full 
Employment  and  Balanced  Growth 
Act. 

5302  Dlrksen  Building 
Rules  and  Administration 
To  receive  testimony  from  Senators  on 
S.  Res.  405.  making  the  Select  Commit- 
tee on  Indian  Affairs  a  permanent  com- 
mittee of  the  Senate;  and  to  consider 
other  legislative  and  administrative 
business. 

301  Russell  Building 
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JUNE  29 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To    hold    oversight    hearings    on    auto 
odometer  requirements. 

235  Russell  Building 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulations  Subcommittee 

To  continue  hearings  on  S.  2775,  to  Im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  continue  hearings  on  S.  3065,  2608. 
and  2428,  proposals  affecting  the  tax- 
ation of  capital  gains. 

2221  Dlrksen  Building 
Special  on  Aging 

To  resume  hearings  on  the  degree  to 
which  older  Americans  are  purchas- 
ing more  private  health  Insurance 
than  needed  to  supplement  gaps  in 
the  Medicare  programs. 

457  Russell  Building 
10:00  a.m. 
Judiciary 

Penitentiaries    and    Corrections    Subcom- 
mittee 
To     hold    oversight    hearings    on    the 
Bureau  of  Prisons,  with  emphasis  on 
west  coast  prison  facilities. 

2228  Dlrksen  Building 

Select  Indian  Affairs 

To  consider  S.  2460.  the  Indian  Self -De- 
termination and  Education  Assistance 
Act  amendments;  S.  2712.  the  Indian 
Program  Evaluation  and  Needs  Assess- 
ment Act;  S  .3069,  to  provide  that  the 
Slsseton-Wahpeton  Sioux  Tribe  shall 
have  a  preference  right  to  purchase 
certain  North  and  South  Dakota  lands 
held  in  trust  by  the  U.S.  for  tribal 
members;  and  S.  3153,  the  Rhode  Is- 
land Indian  Claims  Settlement  Act. 

5110  Dlrksen  Building 

JUNE  30 
9:30  a.m. 
•Veterans'  Affairs 

Compensation  and  Pensions  Subcommit- 
tee 
To  hold  hearings  on  S.  379  and  H.R.  6501. 
to  provide  increased  awards  of  service - 
connected  compensation  to  certain 
veterans  who  have  suffered  the  loss  or 
loss  of  use  of  paired  extremities;  S. 
2828.  the  Veterans  Disability  Compen- 
sation and  Survivor  Benefits  Act;  and 
S.  1929,  to  establish,  for  purposes  of 
paying  dependency  and  Indemnity 
compensation,  a  presumption  of  death 
from  service-connected  disability  in 
the  case  of  certain  blinded  veterans. 

Dlrksen  Building 

JULY  12 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear   Regulation   Subcommittee 

To  resume  hearings  on  S.  2775,  to  Im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

6226  Dlrksen  Building 

JULY  13 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear   Regulation   Subcommittee 

To  continue  hearings  on  S.  2775,  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  reactors. 

6226  Dlrksen  Building 
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JULY  18 
10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  mark  up  of  S.  2755.  the  Drug 
Regulation  Reform  Act.  and  S.  3115. 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion 
program  in   the  U.S. 

4232  Dlrksen  Building 

JULY  20 
10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  mark  up  of  S.  2755.  the  Drug 
Regulation  Reform  Act.  and  S.  3115. 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion 
program  in  the  U.S. 

4232  Dlrksen  Building 

JULY  21 
10:00  am 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  mark  up  of  S.  2755.  the  Drug 
Regulation  Reform  Act.  and  S.  3115, 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion 
program   in  the  U.S. 

4232  Dlrksen  Building 

JULY  25 
10:00  a.m. 
Budget 
To  hold  hearings  on  the  second  concur- 
rent resolution  on  the  Congressional 
Budget  for  FY  1979. 

6202  Dlrksen  Building 

JULY  26 
10:00  a.m. 
Budget 

To  continue  hearings  on  the  second  con- 
current resolution  on  the  Congres- 
sional Budget  for  FY  1979. 

6202  Dlrksen  BuUding 

JULY  27 
10:00  a.m. 
Budget 

To  continue  hearings  on  the  second  con- 
current resolution  on  the  Congression- 
al Budget  for  FY  1979. 

6202  Dlrksen  Building 

AUGUST  2 
10:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  the  quality  of  pa- 
tient care  in  nursing  homes. 

3302  Dlrksen  Building 

AUGUST  3 
10:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  on  the  quality  of 
patient  care  in  nursing  homes. 

3302  Dlrksen  Building 

CANCELLATIONS 

JUNE  28 
9:00  a.m. 

Commerce.    Science,    and    Transportation 

Consumer  Subcommittee 

To  hold  hearings  on  the  procedures  of 

EPA  and  the  Consumer  Product  Safety 

Commission     as     relates     to     chronic 

hazards. 

235  Russell  Building 
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1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — des- 
ignated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  r  leetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  unti.  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  commitees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  June 
20,  1978,  may  be  found  in  Daily  Digest 
of  today's  Record. 

Meetings  Scheduled 

JUNE  21 
9:30  a.m. 
Human  Resources 

Alcoholism  and  Drug  Abuse  Subcom- 
mittee 
To  resume  hearings  Jointly  with  the 
Judiciary  Subcommittee  on  Juvenile 
Delinquency  on  S.  2778,  and  other 
proposals,  to  tighten  controls  on  and 
to  Increase  penalties  for  the  manu- 
facture and  distribution  of  the  drug 
PCP  (angel  dust). 

2228  Dlrksen  Building 
Select  Small  Business 
Monopoly  and  Anticompetitive  Activities 

Subcomlmttee 
To   continue   hearings    on    the    Federal 
Government  patent  policy. 

424  Russell  Building. 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  H.R.  10899.  the  In- 
ternational Banking  Act. 

6302  Dlrksen  Building 

Energy  and  Natural  Resources 
To  mark  up  S.  499,  1500.  1546,  1787,  2465. 
and  2944,  to  designate  or  add  certain 
lands  In  Alaska  to  the  National  Parks, 
National  Wild  and  Scenic  Rivers,  and 
National  Wilderness  Preservation 
systems. 

3110  Dlrksen  BuUdln^j 

Environment  and  Public  Works 
To  hold  hearings  on  the  Federal  acqui- 
sition and  renovation  of  Union  Sta- 
tion In  Nashville.  Tennessee. 

4200  Dlrksen  Building 
Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  hold  hearings  on  the  nature  of  U.S. 
economic  relations  with  Uganda. 

4221  Dlrksen  Building 
Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  the  President's  pro- 
posed reorganization  plan  number  III 
relative  to  disaster/preparedness. 

6202  Dlrksen  Building 
Rules  and  Administration 

To  mark  up  S.  2  and  S.  1244.  to  require 
periodic  reauthorization  of  Govern- 
ment progranxs.  and  to  consider  other 
committee  business. 

301  Russell  Building 
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Joint  Economic 

To  continue  hearings  on  economic 
change.  Including  demographic,  em- 
ployment, and  Inflation. 

S-207.  Capitol 
Select  Intelligence 

To  resume  hearings  on  S.  2525.  to  Im- 
prove the  intelligence  systems  of  the 
U.S.  by  establishing  a  statutory  basis 
for  U.S.   intelligence  activities. 

5110  Dlrksen  Building 
10:30  a.m. 
•Judiciary 
Criminal   Laws   and   Procedures    Subcom- 
mittee 
To  hold   hearings  on  S.    1766,   proposed 
Federal  Computer  Systems  Protection 
Act. 

3302  Dlrksen  Building 
11:00  a.m. 
Judiciary 

Business  meeting  on  pending  calendar 
business. 

2300  Dlrksen  Building 
2:00  p.m. 
Select  Ethics 

Inquiry  on  Unauthorized  Intelligence  Dis- 
closures Subcommittee 
To  resume  closed  hearings  on  alleged 
unauthorized  disclosure  of  informa- 
tion concerning  Intelligence  activities 
In  Panama. 

S-407.  Capitol 
Conferees 

On  H.R.  5037.  to  establish  a  comprehen- 
sive National  Energy  Conservation 
Policy. 

2123  Rayburn  Building 
JUNE  22 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Robert  Pitofsky,  of  Maryland,  to  be  a 
member  of   the  Federal   Trade   Com- 
mission. 

235  Russell  Building 
9:30  a.m. 
Environment  and  Public  Works 

To  consider  S.  1493,  to  provide  financial 
and  technical  assistance  to  States,  lo- 
cal governments,  and  Indian  tribes  to 
manage  Impacts  caused  by  energy  de- 
velopment and  to  consider  pending 
nominations. 

420O  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  3162  and  3164. 
proposed  Citizen's  Privacy  Protection 
Amendment. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume   markup  of  S.   50.   the  Pull 
Employment    and    Balanced    Growth 
Act. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 

To  continue  markup  of  S.  499.  1500. 
1546.  1787.  2465.  and  2944.  to  designate 
or  add  certain  lands  In  Alaska  to  the 
National  Parks.  National  Wild  and 
Scenic  Rivers,  and  National  Wilderness 
Preservation  Systems. 

3110  Dlrksen  Building 
Finance 
To  resume  markup  of  S.  1470.  proposing 
reform  of  the  administrative  and  re- 
imbursement procedures  currently 
employed  under  the  medicare  and 
medicaid  programs. 

2221  Dlrksen  Building 
Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  hold  hearings  on  the  decline  of  the 
value  of  the  dollar  abroad. 

4221  Dlrksen  Building 
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Governmental  Affairs 
Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  the  GSA  investi- 
gation of  Government  contract  fraud. 

3302  Dlrksen  Building 
Judiciary 

Criminal     Laws     and     Procedures     Sub- 
committee 
To   continue  hearings  on  S.   1768,  pro- 
posed Federal  Computer  Systems  Pro- 
tection Act. 

1318  Dlrksen  Building 
Joint  Economic 
To     continue     hearings     on     economic 
change    including    demographic,    em- 
ployment, and  Inflation. 

318  Russell  Building 
Select  Small  Business 
To  mark  up  H.R.  11318,  to  amend  and 
extend  through  FY  1980  authorization 
for  the  SBA;  S.  836,  to  improve  the 
surety  bond  program  provided  by  the 
Small  Biaslness  Investment  Act;  S. 
2156.  the  Minority  Enterprise  Venture 
Capital  Act;  and  S.  2259,  to  expand  and 
revise  procedures  for  insuring  small 
business  participation  in  Government 
procurement  activities. 

424  Russell  Building 
10:30  a.m. 
Commerce.  Science,  and  Transportation 
Merchant   Marine   and   Tourism   Subcom- 
mittee 
To  resume  hearings  on  S.  2873.  proposed 
Ocean  Shipping  Act. 

235  Russell  Building 
Judiciary 

To  hold  hearings  on  the  nominations  of 
Santiago  E.  Campos,  to  be  U.S.  district 
Judge  for  the  district  of  New  Mexico. 
and  Louis  H.  Pollack,  to  be  U.S.  dis- 
trict Judge  for  the  eastern  district  of 
Pennsylvania. 

2228  Dlrksen  Building 

JUNE  22 
2:00  p.m. 
Select  Ethics 
To  hold  a  business  meeting. 

Room  to  be  announced 

Conferees 

On  S.   9.   to  establish  a  policy  for  the 

management  of  oil  and  natural  gas  in 

the  Outer  Continental  Shelf. 

UntU  5:00  p.m.        3110  Dlrksen  Building 

JUNE  23  ' 

9:00  a.m. 
Judiciary 
Improvements    in    Judicial     Machinery 

Subcommittee 
To  hold  hearings  on  S.  2857.   proposed 
Customs  Courts  Act. 

4232  Dlrksen  Building 

10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 

To  resume  hearings  on  S.  72.  to  restrict 

the  activities  in  which  registered  bank 

holding   companies   may   engage,   and 

to  control  the  acquisition  of  banks  by 

holding  companies  and   other  banks. 

5302  Dlrksen  Building 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  S.  1592.  to  terminate 
further    construction    of    the    Cross- 
Florida  Barge  Canal  project. 

4200  Dlrksen  Building 
Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  hold  hearings  on  the  reserve  role  of 
the  dollar  and  its  implications  for  the 
U.S.  economy. 

4221  Dlrksen  Building 
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10:30  a.m. 
Govermental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue   hearings   on   the   GSA  in- 
vestigation   of    government    contract 
fraud. 

3302  Dlrksen  Building 
1:00  p.m. 
Conferees 

On  S.  1633.  to  extend  certain  Federal 
benefits,  services,  and  assistance  to  the 
Pascua  Yaqul  Indians  of  Arizona. 

S-207,  Capitol 
JUNE  26 
9:30  a.m. 
Select  Small  Business 

Monopoly   and  Anticompetitive   Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

318  Russell  Building 
10:00  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  on  oil  company  owner- 
ship of  common  carrier  pipelines. 

2228  Dlrksen  Building 

JUNE  27 
•8:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  2857,  proposed 
Customs  Courts  Acts. 

4232  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  mark  up  of  S.  50.  the  Full 
Employment    and    Balanced    Growth 
Act. 

5302  Dlrksen  Building 

JUNE  28 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  oversight  hearings  on  the  De- 
partment  of  Energy's   administration 
of  the  crude  oil  entitlements  program 
and  its  Impact  on  the  domestic  refin- 
ing Industry. 

3110  Dlrksen  Building 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  S.  2775,  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  3065.  2608.  and 
2428.   proposals   affecting   taxation   of 
capital  gains. 

2221  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  continue  markup  of  S.  50,  the  Full 
Employment  and  Balanced  Growth 
Act. 

5302  Dlrksen  Building 
Rules  and  Administration 
To  receive  testimony  from  Senators  on 
S.  Res.  405.  making  the  Select  Commit- 
tee on  Indian  Affairs  a  permanent  com- 
mittee of  the  Senate;  and  to  consider 
other  legislative  and  administrative 
business. 

301  Russell  Building 
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JUNE  29 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To    hold    oversight    hearings    on    auto 
odometer  requirements. 

235  Russell  Building 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulations  Subcommittee 

To  continue  hearings  on  S.  2775,  to  Im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  continue  hearings  on  S.  3065,  2608. 
and  2428,  proposals  affecting  the  tax- 
ation of  capital  gains. 

2221  Dlrksen  Building 
Special  on  Aging 

To  resume  hearings  on  the  degree  to 
which  older  Americans  are  purchas- 
ing more  private  health  Insurance 
than  needed  to  supplement  gaps  in 
the  Medicare  programs. 

457  Russell  Building 
10:00  a.m. 
Judiciary 

Penitentiaries    and    Corrections    Subcom- 
mittee 
To     hold    oversight    hearings    on    the 
Bureau  of  Prisons,  with  emphasis  on 
west  coast  prison  facilities. 

2228  Dlrksen  Building 

Select  Indian  Affairs 

To  consider  S.  2460.  the  Indian  Self -De- 
termination and  Education  Assistance 
Act  amendments;  S.  2712.  the  Indian 
Program  Evaluation  and  Needs  Assess- 
ment Act;  S  .3069,  to  provide  that  the 
Slsseton-Wahpeton  Sioux  Tribe  shall 
have  a  preference  right  to  purchase 
certain  North  and  South  Dakota  lands 
held  in  trust  by  the  U.S.  for  tribal 
members;  and  S.  3153,  the  Rhode  Is- 
land Indian  Claims  Settlement  Act. 

5110  Dlrksen  Building 

JUNE  30 
9:30  a.m. 
•Veterans'  Affairs 

Compensation  and  Pensions  Subcommit- 
tee 
To  hold  hearings  on  S.  379  and  H.R.  6501. 
to  provide  increased  awards  of  service - 
connected  compensation  to  certain 
veterans  who  have  suffered  the  loss  or 
loss  of  use  of  paired  extremities;  S. 
2828.  the  Veterans  Disability  Compen- 
sation and  Survivor  Benefits  Act;  and 
S.  1929,  to  establish,  for  purposes  of 
paying  dependency  and  Indemnity 
compensation,  a  presumption  of  death 
from  service-connected  disability  in 
the  case  of  certain  blinded  veterans. 

Dlrksen  Building 

JULY  12 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear   Regulation   Subcommittee 

To  resume  hearings  on  S.  2775,  to  Im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

6226  Dlrksen  Building 

JULY  13 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear   Regulation   Subcommittee 

To  continue  hearings  on  S.  2775,  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  reactors. 

6226  Dlrksen  Building 
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JULY  18 
10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  mark  up  of  S.  2755.  the  Drug 
Regulation  Reform  Act.  and  S.  3115. 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion 
program  in   the  U.S. 

4232  Dlrksen  Building 

JULY  20 
10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  mark  up  of  S.  2755.  the  Drug 
Regulation  Reform  Act.  and  S.  3115. 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion 
program  in  the  U.S. 

4232  Dlrksen  Building 

JULY  21 
10:00  am 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  mark  up  of  S.  2755.  the  Drug 
Regulation  Reform  Act.  and  S.  3115, 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion 
program   in  the  U.S. 

4232  Dlrksen  Building 

JULY  25 
10:00  a.m. 
Budget 
To  hold  hearings  on  the  second  concur- 
rent resolution  on  the  Congressional 
Budget  for  FY  1979. 

6202  Dlrksen  Building 

JULY  26 
10:00  a.m. 
Budget 

To  continue  hearings  on  the  second  con- 
current resolution  on  the  Congres- 
sional Budget  for  FY  1979. 

6202  Dlrksen  BuUding 

JULY  27 
10:00  a.m. 
Budget 

To  continue  hearings  on  the  second  con- 
current resolution  on  the  Congression- 
al Budget  for  FY  1979. 

6202  Dlrksen  Building 

AUGUST  2 
10:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  the  quality  of  pa- 
tient care  in  nursing  homes. 

3302  Dlrksen  Building 

AUGUST  3 
10:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  on  the  quality  of 
patient  care  in  nursing  homes. 

3302  Dlrksen  Building 

CANCELLATIONS 

JUNE  28 
9:00  a.m. 

Commerce.    Science,    and    Transportation 

Consumer  Subcommittee 

To  hold  hearings  on  the  procedures  of 

EPA  and  the  Consumer  Product  Safety 

Commission     as     relates     to     chronic 

hazards. 

235  Russell  Building 
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HOUSE  OF  REPRESENT ATIYES— Wednesday  June  21,  1978 


The  House  met  at  10  o'clock  a.m..  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright)  . 


DESIGNATION  OF  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Wright*  laid  before  the  House  the  fol- 
lowing communication  from  the 
Speaker : 

Washington,  D.C, 

June  21.  1978. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  for  to- 
day. 

Thomas  P.  O'Neill.  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Be  Ye  stedfast.  unmovable.  always 
abounding  in  the  work  of  the  Lord. — I 
Corinthians  15:  58. 

O  God  of  peace,  who  hast  taught  us 
that  in  returning  and  rest  we  shall  be 
saved,  in  quietness  and  in  confidence 
shall  be  our  strength;  by  the  might  of 
Thy  Spirit  lift  us,  we  pray  Thee,  to  Thy 
presence,  where  we  may  be  still  and 
know  that  Thou  art  God.  Grant  unto 
us  such  a  measure  of  Thy  Spirit  that  we 
may  be  made  ready  for  the  responsibil- 
ities of  this  day.  In  fulfilling  our  duties 
help  us  to  continue  to  struggle  for  purity 
of  mind,  for  honesty  of  spirit,  and  for  a 
friendliness  of  heart  that  we  may  wor- 
thily represent  our  people  and  wonder- 
fully do  our  dutv  for  our  country. 

Lead  us  we  pray  Thee,  as  we  endeavor 
to  walk  in  Thy  way  and  to  work  for  the 
highest  good  of  our  beloved  Republic. 

In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  944.  Joint  resolution  making  \ir- 
gent  grain  inspection  supplemental  appropri- 
ations for  the  Department  of  Agriculture. 
Federal  Grain  Inspection  Service,  for  the 
fiscal  year  ending  September  30.  1978. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendment  of  the  Senate 
to  a  bill  of  the  House  of  the  following 
title: 


H.R.  11713.  An  act  to  create  a  solar  energy 
ani  energy  conservation  loan  program  within 
the  Small  Business  Administration,  and  for 
other  purposes 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  3447.  An  act  to  amend  chapter  83  of 
title  5.  United  States  Code,  to  grant  an  an- 
nuitant the  right  to  elect  within  one  year 
after  remarriage  whether  such  annuitants 
new  spouse  shall  be  entitled,  if  otherwise 
qualified,  to  a  survivor  annuity,  and  to  elim- 
inate the  annuity  reduction  made  by  an  un- 
married annuitant  to  provide  a  survivor  an- 
nuity to  an  Individual  having  an  Insurable 
Interest  in  cases  where  such  Individual  pre- 
deceases the  annuitant:   and 

H.R.  3755.  An  act  to  provide  for  the  rein- 
statement of  civil  service  retirement  survivor 
annuities  for  certain  widows  and  widowers 
whose  remarriages  occurred  before  July  18. 
1966.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  concurrent 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  2937.  An  act  to  amend  the  Speedy  Trial 
Act  of  1974  to  provide  further  authorization 
for  appropriations  for  pretrial  services  agen- 
cies: and 

S.  Con.  Res.  72.  Concurrent  resolution 
countering   terrorism. 


ANNOUNCEMENT  BY  JHE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  make  an  announce- 
ment about  the  electronic  voting  system. 
The  Chair  has  been  informed  that  the 
board  displaying  each  Member's  name 
behind  the  Chair  and  the  boards  display- 
ing the  bill  number  and  vote  totals  to  the 
left  and  right  of  the  Chair  are  not 
working  today.  However,  all  voting  sta- 
tions are  operating;  and  the  Chair  has 
directed  all  vote  monitoring  stations  to 
be  staffed  with  personnel  so  any  Mem- 
ber may  go  to  any  monitor  and  verify 
his  or  her  vote.  Members  may  also  ver- 
ify their  votes— as  they  should  on  any 
vote— by  reinserting  their  card  at  the 
same  or  another  voting  station,  in  order 
to  make  certain,  if  the  system  is  not 
visibly  working,  that  they  are  correctly 
recorded. 

The  Chair  therefore  directs  that  the 
vote  be  taken  by  electronic  device,  but 
cautions  each  Member  to  understand 
that  the  recording  system  is  working  if 
the  visual  system  should  not  be  working. 
Members  interested  in  the  progress  of 
the  vote  may  inquire  at  the  vote  moni- 
toring stations. 


PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  order  of  the  House  of  June  19. 
1978,  this  is  the  day  for  the  call  of  the 


Private  Calendar.  The  Clerk  will  call  the 
first  individual  bill  on  the  Private  Calen- 
dar. 


KWONG  LAM  YUEN 

The  Clerk  read  the  bill  (H.R.  1798)  for 
the  relief  of  Kwong  Lam  Yuen. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 


MORRIS  AND  LENKE  GELB 

The  Clerk  called  the  bill  (H.R.  3084) 
for  the  relief  of  Morris  and  Lenke  Gelb. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 


HABIB  HADDAD 


The  Clerk  called  the  bill  (H.R.  3995) 
for  the  relief  of  Habib  Haddad. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  3995 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
'America  in  Congress  assemt}led.  That  Habib 
H.-iddad  shall  be  held  and  considered  to  have 
satisfied  the  requirements  of  section  316  of 
the  Immigration  and  Nationality  Act  relat- 
ing to  required  periods  of  residence  and 
physical  presence  within  the  United  States 
and.  notwithstanding  the  provisions  of  sec- 
tion 310(d)  of  the  Act.  he  may  be  natural- 
ized at  any  time  after  the  date  of  enact- 
ment of  this  Act  If  he  Is  otherwise  eligible 
for  naturalization  under  the  Immigration 
and  Naturalization  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


IRENE  HOFFMAN 


Tlie  Clerk  called  the  bill  (H.R.  5612) 
for  the  relief  of  Irene  Hoffman. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  oro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 


MARTINA  NAVRATILOVA 

The  Clerk  called  the  bill  (H.R.  10210) 
for  the  relief  of  Martina  Navratilova. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Maryland? 

There  was  no  objection. 


BALL  STATE  UNIVERSITY  AND  THE 
AMERICAN  ASSOCIATION  OF  COL- 
LEGES FOR  TEACHER  EDUCATION 

The  Clerk  called  the  bill  (H.R.  1415) 
for  the  relief  of  Ball  State  University 
and  the  American  Asscx;iation  of  Col- 
leges for  Teacher  Education. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Maryland? 

There  was  no  objection. 


PROVIDING   FOR   CONVEYANCE   OF 
TITLE    AND    OWNERSHIP    TO    2.58 
ACRES    WITHIN    THE    BRIDGER- 
TETON  NATIONAL  FOREST.  WYO 
TO  BEN  BOSCHETTO,  JR. 

The  Clerk  called  the  bill  (H.R.  10160) 
to  provide  for  the  conveyance  of  title  and 
ownership  to  2.58  acres  within  the 
Bridger-Teton  National  Forest,  Wye,  to 
Ben  Boschetto,  Jr. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.   10160 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  Agrlculturs  Is  hereby  authorized 
and  directed  to  convey  at  fair  market  value  to 
Ben  Boschetto.  Junior,  ownership  and  title 
to  2.58  acres  within  the  Brldger-Teton 
National  Forest,  Wyoming,  described  as 
follows : 

A  tract  of  land  In  the  northwest  quarter 
section  29.  township  38  north,  range  113  west. 
of  the  sixth  principal  meridian.  Sublette 
County,  Wyoming; 

Beginning  at  the  southeast  corner  of  the 
north  half  northwest  quarter  northwest 
quarter  section  29;  thence  south  89  degrees 
47  minutes  41  seconds  west  along  the  south 
line  of  the  north  half  northwest  quarter 
northwest  quarter,  a  distance  of  185.99  feet  t3 
a  point  on  the  northeast  right  of  way  line  of 
United  States  Highway  187;  thence  north  43 
degrees  38  minutes  39  seconds  west  along 
said  right  of  way  line  a  distance  of  220.35 
feet;  thence  north  89  degrees  47  minutes  41 
seconds  east  a  distance  of  497.77  feet;  thence 
south  00  degrees  6  minutes  29  seconds  east  a 
distance  of  524.72  feet  to  a  point  on  the 
northeast  right  of  way  line  of  United  States 
Highway  187;  thence  north  43  degrees  38 
minutes  39  seconds  west  along  said  right  of 
way  a  distance  of  232.28  feet  to  a  point  on 
the  east  line  of  the  northwest  quarter  north- 
west quarter  section  29;  thence  north  00 
degrees  06  minutes  29  seconds  west,  along 
the  east  line  of  the  northwest  quarter  north- 
west quarter  section  29  a  distance  of  196.06 
feet  to  the  point  of  beginning,  said  tract 
contains  2.58  acres. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


CONVEYING  ALL  INTERESTS  OF  THE 
UNITED  STATES  IN  CERTAIN  REAL 
PROPERTY  IN  SANDOVAL  COUNTY 
N.  MEX.,  TO  WALTER  HERNANDEZ 
The  Clerk  called  the  bill  (H.R.  3121) 

to  convey   all   interests   of   the   Unitec 
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States  in  certain  real  property  in  San- 
doval County,  N.  Mex.,  to  Walter  Her- 
nandez. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  3121 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  all 
right,  title,  and  Interest  of  the  United  States 
in  the  following  lands  are  hereby  released 
and  conveyed  to  Mr.  Walter  Hernandez  of 
Cuba.  New  Mexico:  the  northwest  quarter  of 
the  northwest  quarter  of  section  27.  township 
21  north,  range  1  west.  New  Mexico  principal 
meridian.  Sandoval  County,  New  Mexico, 
containing  approximately  forty  acres. 

Sec.  2.  Upon  application  by  the  grantee, 
the  Secretary  of  the  Interior  is  authorized 
and  directed  to  Issue  such  patents  or  other 
documents  of  conveyance  as  he  deems  neces- 
sary to  evidence  the  conveyance  effected  bv 
section  1  of  this  Act. 

With  the  following  committee  amend- 
ment: 

Page  1,  line  9.  strike  out  "acres."  and  In- 
sert In  lieu  thereof; 

acres:  Provided.  That  such  conveyance  shall 
be  made  subject  to  Federal  Oil  and  Gas  lease 
NM-A  18520  Issued  June  1,  1973.  and  shall 
reserve  to  the  United  States  all  rentals  and 
royalties  payable  to  the  lessor  under  the 
terms  and  conditions  of  such  lease  for  so 
long  as  such  lease  remains  In  full  force  and 
effect. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  further  call 
of  the  Private  Calendar  be  dispensed 
with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Maryland? 

There  was  no  objection. 


PROVIDING  FOR  CONVEYANCE  OF 
CERTAIN  LANDS  IN  WENATCHEE 
NATIONAL  FOREST,  WASH..  BY 
SECRETARY  OF  AGRICULTURE 

Mr.  McCORMACK.  Mr.  Speaker,  pur- 
suant to  the  order  of  the  House  of 
June  19.  1978.  I  call  up  the  Senate  bill 
(S.  2033)  to  provide  for  conveyance  of 
certain  lands  in  the  Wenatchee  National 
Forest,  Wash.,  by  the  Secretary  of  Agri- 
culture, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  bill,  as 
follows ; 

S.  2033 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  requirement  or  limitation 
therein  with  respect  to  the  location  of  lands 
that  may  be  conveyed,  the  Secretary  of  Agri- 
culture Is  authorized  to  convey  as  a  townslte 
lands  In  the  Wenatchee  National  Forest. 
Washington,  known  as  the  Liberty  Townslte. 
pursuant  to  and  in  accordance  with  the  pro- 
visions of  the  Act  of  July  31.  1958  (72  Stat. 
438;  7  use.  1012a)  as  amended  by  section 
213  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (90  Stat.  2743.  3760) . 
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The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Wash- 
ington (Mr.  McCoRMACK)  for  5  minutes. 

Mr.  McCORMACK.  Mr.  Speaker,  this 
till,  S.  2033,  was  on  the  Consent  Calen- 
dar on  Monday.  It  was  held  over  until 
today  at  my  request,  and  by  the  motion 
of  the  gentleman  from  Utah  (Mr 
McKay)  . 

Mr.  Speaker,  the  bill  is  identical  to 
H.R.  8946  which  I  sponsored  in  this 
body.  S.  2033  was  unanimously  passed 
in  the  Senate,  and  H.R.  8946  has  been 
reported  unanimously  by  the  subcom- 
mittee and  full  Committee  on  Interior 
and  Insular  Affairs. 

There  is  no  known  objection  to  the 
legislation.  The  bill  is  supported  by  the 
administration.  The  bill  corrects  an  in- 
advertent unfairness  in  the  Federal 
Land  Management  Act  of  1976,  which 
deprived  the  town  of  Liberty,  Wash., 
from  applying  for  title  to  the  land  on 
which  the  town  has  stood  since  late  in 
the  last  century,  and  which  is  now 
within  the  Wenatchee  National  Forest. 
S.  2033  simplv  allows  the  town  to  make 
that  application  for  title.  I  request  sup- 
port for  the  legislation. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


REQUEST  FOR  SUBCOMMITTEE  ON 
ECONOMIC  STABILIZATION  OF 
COMMITTEE  ON  BANKING.  FI- 
NANCE AND  URBAN  AFFAIRS  TO 
SIT  PAST  10  AM.  TODAY  WHILE 
HOUSE  IS  IN  SESSION 

Mr.  BARNARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Economic  Stabilization  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  may  be  permitted  to  sit 
past  10  a.m.  today  while  the  House  is  in 
session  in  order  to  conduct  hearings  on 
the  administration's  anti-inflation  pro- 
gram. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

Mr.  BAUMAN.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  wonder  whether 
the  gentleman  from  Georgia  (Mr.  Bar- 
nard I  can  tell  me  if  this  request  has  been 
cleared  with  the  minority? 

Mr.  BARNARD.  If  the  gentleman  will 
yield.  Mr.  Speaker,  yes.  it  has.  both  with 
the  gentleman  from  Ohio  (Mr.  Stanton) 
and  with  the  gentleman  from  California 
(Mr.  RoussELOT) .  They  have  both  agreed 
to  this  request. 

Mr.  BAUMAN.  Mr.  Speaker,  my  in- 
formation. I  would  say  to  the  gentleman, 
is  that  the  gentleman  from  California 
(Mr.  ROUSSELOT)  has  not  agreed  to  this 
request. 

I  wonder  whether  the  gentleman  from 
Georgia  could  perhaps  withhold  the  re- 
quest momentarily  until  we  have  time 
to  check  with  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT). 

Mr.  BARNARD.  In  leaving  the  com- 
mittee just  a  minute  ago.  I  got  the  in- 
formation from  the  aide  to  the  gentle- 
man from  Ohio  (Mr.  Stanton)  that  the 
gentleman  from  California  (Mr.  Rous- 
SELOT)  had  agreed  to  this  request.      ^ 
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The  House  met  at  10  o'clock  a.m..  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright)  . 


DESIGNATION  OF  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Wright*  laid  before  the  House  the  fol- 
lowing communication  from  the 
Speaker : 

Washington,  D.C, 

June  21.  1978. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  for  to- 
day. 

Thomas  P.  O'Neill.  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Be  Ye  stedfast.  unmovable.  always 
abounding  in  the  work  of  the  Lord. — I 
Corinthians  15:  58. 

O  God  of  peace,  who  hast  taught  us 
that  in  returning  and  rest  we  shall  be 
saved,  in  quietness  and  in  confidence 
shall  be  our  strength;  by  the  might  of 
Thy  Spirit  lift  us,  we  pray  Thee,  to  Thy 
presence,  where  we  may  be  still  and 
know  that  Thou  art  God.  Grant  unto 
us  such  a  measure  of  Thy  Spirit  that  we 
may  be  made  ready  for  the  responsibil- 
ities of  this  day.  In  fulfilling  our  duties 
help  us  to  continue  to  struggle  for  purity 
of  mind,  for  honesty  of  spirit,  and  for  a 
friendliness  of  heart  that  we  may  wor- 
thily represent  our  people  and  wonder- 
fully do  our  dutv  for  our  country. 

Lead  us  we  pray  Thee,  as  we  endeavor 
to  walk  in  Thy  way  and  to  work  for  the 
highest  good  of  our  beloved  Republic. 

In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  944.  Joint  resolution  making  \ir- 
gent  grain  inspection  supplemental  appropri- 
ations for  the  Department  of  Agriculture. 
Federal  Grain  Inspection  Service,  for  the 
fiscal  year  ending  September  30.  1978. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendment  of  the  Senate 
to  a  bill  of  the  House  of  the  following 
title: 


H.R.  11713.  An  act  to  create  a  solar  energy 
ani  energy  conservation  loan  program  within 
the  Small  Business  Administration,  and  for 
other  purposes 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  3447.  An  act  to  amend  chapter  83  of 
title  5.  United  States  Code,  to  grant  an  an- 
nuitant the  right  to  elect  within  one  year 
after  remarriage  whether  such  annuitants 
new  spouse  shall  be  entitled,  if  otherwise 
qualified,  to  a  survivor  annuity,  and  to  elim- 
inate the  annuity  reduction  made  by  an  un- 
married annuitant  to  provide  a  survivor  an- 
nuity to  an  Individual  having  an  Insurable 
Interest  in  cases  where  such  Individual  pre- 
deceases the  annuitant:   and 

H.R.  3755.  An  act  to  provide  for  the  rein- 
statement of  civil  service  retirement  survivor 
annuities  for  certain  widows  and  widowers 
whose  remarriages  occurred  before  July  18. 
1966.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  concurrent 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  2937.  An  act  to  amend  the  Speedy  Trial 
Act  of  1974  to  provide  further  authorization 
for  appropriations  for  pretrial  services  agen- 
cies: and 

S.  Con.  Res.  72.  Concurrent  resolution 
countering   terrorism. 


ANNOUNCEMENT  BY  JHE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  make  an  announce- 
ment about  the  electronic  voting  system. 
The  Chair  has  been  informed  that  the 
board  displaying  each  Member's  name 
behind  the  Chair  and  the  boards  display- 
ing the  bill  number  and  vote  totals  to  the 
left  and  right  of  the  Chair  are  not 
working  today.  However,  all  voting  sta- 
tions are  operating;  and  the  Chair  has 
directed  all  vote  monitoring  stations  to 
be  staffed  with  personnel  so  any  Mem- 
ber may  go  to  any  monitor  and  verify 
his  or  her  vote.  Members  may  also  ver- 
ify their  votes— as  they  should  on  any 
vote— by  reinserting  their  card  at  the 
same  or  another  voting  station,  in  order 
to  make  certain,  if  the  system  is  not 
visibly  working,  that  they  are  correctly 
recorded. 

The  Chair  therefore  directs  that  the 
vote  be  taken  by  electronic  device,  but 
cautions  each  Member  to  understand 
that  the  recording  system  is  working  if 
the  visual  system  should  not  be  working. 
Members  interested  in  the  progress  of 
the  vote  may  inquire  at  the  vote  moni- 
toring stations. 


PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  order  of  the  House  of  June  19. 
1978,  this  is  the  day  for  the  call  of  the 


Private  Calendar.  The  Clerk  will  call  the 
first  individual  bill  on  the  Private  Calen- 
dar. 


KWONG  LAM  YUEN 

The  Clerk  read  the  bill  (H.R.  1798)  for 
the  relief  of  Kwong  Lam  Yuen. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 


MORRIS  AND  LENKE  GELB 

The  Clerk  called  the  bill  (H.R.  3084) 
for  the  relief  of  Morris  and  Lenke  Gelb. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 


HABIB  HADDAD 


The  Clerk  called  the  bill  (H.R.  3995) 
for  the  relief  of  Habib  Haddad. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  3995 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
'America  in  Congress  assemt}led.  That  Habib 
H.-iddad  shall  be  held  and  considered  to  have 
satisfied  the  requirements  of  section  316  of 
the  Immigration  and  Nationality  Act  relat- 
ing to  required  periods  of  residence  and 
physical  presence  within  the  United  States 
and.  notwithstanding  the  provisions  of  sec- 
tion 310(d)  of  the  Act.  he  may  be  natural- 
ized at  any  time  after  the  date  of  enact- 
ment of  this  Act  If  he  Is  otherwise  eligible 
for  naturalization  under  the  Immigration 
and  Naturalization  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


IRENE  HOFFMAN 


Tlie  Clerk  called  the  bill  (H.R.  5612) 
for  the  relief  of  Irene  Hoffman. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  oro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 


MARTINA  NAVRATILOVA 

The  Clerk  called  the  bill  (H.R.  10210) 
for  the  relief  of  Martina  Navratilova. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Maryland? 

There  was  no  objection. 


BALL  STATE  UNIVERSITY  AND  THE 
AMERICAN  ASSOCIATION  OF  COL- 
LEGES FOR  TEACHER  EDUCATION 

The  Clerk  called  the  bill  (H.R.  1415) 
for  the  relief  of  Ball  State  University 
and  the  American  Asscx;iation  of  Col- 
leges for  Teacher  Education. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Maryland? 

There  was  no  objection. 


PROVIDING   FOR   CONVEYANCE   OF 
TITLE    AND    OWNERSHIP    TO    2.58 
ACRES    WITHIN    THE    BRIDGER- 
TETON  NATIONAL  FOREST.  WYO 
TO  BEN  BOSCHETTO,  JR. 

The  Clerk  called  the  bill  (H.R.  10160) 
to  provide  for  the  conveyance  of  title  and 
ownership  to  2.58  acres  within  the 
Bridger-Teton  National  Forest,  Wye,  to 
Ben  Boschetto,  Jr. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.   10160 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  Agrlculturs  Is  hereby  authorized 
and  directed  to  convey  at  fair  market  value  to 
Ben  Boschetto.  Junior,  ownership  and  title 
to  2.58  acres  within  the  Brldger-Teton 
National  Forest,  Wyoming,  described  as 
follows : 

A  tract  of  land  In  the  northwest  quarter 
section  29.  township  38  north,  range  113  west. 
of  the  sixth  principal  meridian.  Sublette 
County,  Wyoming; 

Beginning  at  the  southeast  corner  of  the 
north  half  northwest  quarter  northwest 
quarter  section  29;  thence  south  89  degrees 
47  minutes  41  seconds  west  along  the  south 
line  of  the  north  half  northwest  quarter 
northwest  quarter,  a  distance  of  185.99  feet  t3 
a  point  on  the  northeast  right  of  way  line  of 
United  States  Highway  187;  thence  north  43 
degrees  38  minutes  39  seconds  west  along 
said  right  of  way  line  a  distance  of  220.35 
feet;  thence  north  89  degrees  47  minutes  41 
seconds  east  a  distance  of  497.77  feet;  thence 
south  00  degrees  6  minutes  29  seconds  east  a 
distance  of  524.72  feet  to  a  point  on  the 
northeast  right  of  way  line  of  United  States 
Highway  187;  thence  north  43  degrees  38 
minutes  39  seconds  west  along  said  right  of 
way  a  distance  of  232.28  feet  to  a  point  on 
the  east  line  of  the  northwest  quarter  north- 
west quarter  section  29;  thence  north  00 
degrees  06  minutes  29  seconds  west,  along 
the  east  line  of  the  northwest  quarter  north- 
west quarter  section  29  a  distance  of  196.06 
feet  to  the  point  of  beginning,  said  tract 
contains  2.58  acres. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


CONVEYING  ALL  INTERESTS  OF  THE 
UNITED  STATES  IN  CERTAIN  REAL 
PROPERTY  IN  SANDOVAL  COUNTY 
N.  MEX.,  TO  WALTER  HERNANDEZ 
The  Clerk  called  the  bill  (H.R.  3121) 

to  convey   all   interests   of   the   Unitec 
CXXIV 1149— Part  14 


States  in  certain  real  property  in  San- 
doval County,  N.  Mex.,  to  Walter  Her- 
nandez. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  3121 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  all 
right,  title,  and  Interest  of  the  United  States 
in  the  following  lands  are  hereby  released 
and  conveyed  to  Mr.  Walter  Hernandez  of 
Cuba.  New  Mexico:  the  northwest  quarter  of 
the  northwest  quarter  of  section  27.  township 
21  north,  range  1  west.  New  Mexico  principal 
meridian.  Sandoval  County,  New  Mexico, 
containing  approximately  forty  acres. 

Sec.  2.  Upon  application  by  the  grantee, 
the  Secretary  of  the  Interior  is  authorized 
and  directed  to  Issue  such  patents  or  other 
documents  of  conveyance  as  he  deems  neces- 
sary to  evidence  the  conveyance  effected  bv 
section  1  of  this  Act. 

With  the  following  committee  amend- 
ment: 

Page  1,  line  9.  strike  out  "acres."  and  In- 
sert In  lieu  thereof; 

acres:  Provided.  That  such  conveyance  shall 
be  made  subject  to  Federal  Oil  and  Gas  lease 
NM-A  18520  Issued  June  1,  1973.  and  shall 
reserve  to  the  United  States  all  rentals  and 
royalties  payable  to  the  lessor  under  the 
terms  and  conditions  of  such  lease  for  so 
long  as  such  lease  remains  In  full  force  and 
effect. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  further  call 
of  the  Private  Calendar  be  dispensed 
with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Maryland? 

There  was  no  objection. 


PROVIDING  FOR  CONVEYANCE  OF 
CERTAIN  LANDS  IN  WENATCHEE 
NATIONAL  FOREST,  WASH..  BY 
SECRETARY  OF  AGRICULTURE 

Mr.  McCORMACK.  Mr.  Speaker,  pur- 
suant to  the  order  of  the  House  of 
June  19.  1978.  I  call  up  the  Senate  bill 
(S.  2033)  to  provide  for  conveyance  of 
certain  lands  in  the  Wenatchee  National 
Forest,  Wash.,  by  the  Secretary  of  Agri- 
culture, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  bill,  as 
follows ; 

S.  2033 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  requirement  or  limitation 
therein  with  respect  to  the  location  of  lands 
that  may  be  conveyed,  the  Secretary  of  Agri- 
culture Is  authorized  to  convey  as  a  townslte 
lands  In  the  Wenatchee  National  Forest. 
Washington,  known  as  the  Liberty  Townslte. 
pursuant  to  and  in  accordance  with  the  pro- 
visions of  the  Act  of  July  31.  1958  (72  Stat. 
438;  7  use.  1012a)  as  amended  by  section 
213  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (90  Stat.  2743.  3760) . 
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The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Wash- 
ington (Mr.  McCoRMACK)  for  5  minutes. 

Mr.  McCORMACK.  Mr.  Speaker,  this 
till,  S.  2033,  was  on  the  Consent  Calen- 
dar on  Monday.  It  was  held  over  until 
today  at  my  request,  and  by  the  motion 
of  the  gentleman  from  Utah  (Mr 
McKay)  . 

Mr.  Speaker,  the  bill  is  identical  to 
H.R.  8946  which  I  sponsored  in  this 
body.  S.  2033  was  unanimously  passed 
in  the  Senate,  and  H.R.  8946  has  been 
reported  unanimously  by  the  subcom- 
mittee and  full  Committee  on  Interior 
and  Insular  Affairs. 

There  is  no  known  objection  to  the 
legislation.  The  bill  is  supported  by  the 
administration.  The  bill  corrects  an  in- 
advertent unfairness  in  the  Federal 
Land  Management  Act  of  1976,  which 
deprived  the  town  of  Liberty,  Wash., 
from  applying  for  title  to  the  land  on 
which  the  town  has  stood  since  late  in 
the  last  century,  and  which  is  now 
within  the  Wenatchee  National  Forest. 
S.  2033  simplv  allows  the  town  to  make 
that  application  for  title.  I  request  sup- 
port for  the  legislation. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


REQUEST  FOR  SUBCOMMITTEE  ON 
ECONOMIC  STABILIZATION  OF 
COMMITTEE  ON  BANKING.  FI- 
NANCE AND  URBAN  AFFAIRS  TO 
SIT  PAST  10  AM.  TODAY  WHILE 
HOUSE  IS  IN  SESSION 

Mr.  BARNARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Economic  Stabilization  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  may  be  permitted  to  sit 
past  10  a.m.  today  while  the  House  is  in 
session  in  order  to  conduct  hearings  on 
the  administration's  anti-inflation  pro- 
gram. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

Mr.  BAUMAN.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  wonder  whether 
the  gentleman  from  Georgia  (Mr.  Bar- 
nard I  can  tell  me  if  this  request  has  been 
cleared  with  the  minority? 

Mr.  BARNARD.  If  the  gentleman  will 
yield.  Mr.  Speaker,  yes.  it  has.  both  with 
the  gentleman  from  Ohio  (Mr.  Stanton) 
and  with  the  gentleman  from  California 
(Mr.  RoussELOT) .  They  have  both  agreed 
to  this  request. 

Mr.  BAUMAN.  Mr.  Speaker,  my  in- 
formation. I  would  say  to  the  gentleman, 
is  that  the  gentleman  from  California 
(Mr.  ROUSSELOT)  has  not  agreed  to  this 
request. 

I  wonder  whether  the  gentleman  from 
Georgia  could  perhaps  withhold  the  re- 
quest momentarily  until  we  have  time 
to  check  with  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT). 

Mr.  BARNARD.  In  leaving  the  com- 
mittee just  a  minute  ago.  I  got  the  in- 
formation from  the  aide  to  the  gentle- 
man from  Ohio  (Mr.  Stanton)  that  the 
gentleman  from  California  (Mr.  Rous- 
SELOT)  had  agreed  to  this  request.      ^ 
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However,  Mr.  Speaker,  I  will  withdraw 
the  reouest  for  the  time  teing. 

Mr.  BAUMAN.  Mr.  Speaker,  I  appre- 
ciate that,  and  we  will  check  immedi- 
fttclv 

The  SPEAKER  pro  temrore.  The  re- 
quest of  the  gentleman  from  Georgia 
(Mr.  Barnard)   is  withdrawn. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  INVESTIGATION  AND  REVIEW 
OF  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 
TO  MEET  TODAY  UNDER  5-MIN- 
UTE  RULE 

Mr.  CORNWELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Investigation  and  Review  of 
the  Committee  on  Public  Works  and 
Transportation  may  be  permitted  to 
meet  today  under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


REDUCTION  IN  SOCIAL  SECURITY 
TAX  WOULD  REDUCE  TRADE 
DEFICIT 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  according  to  the  news  over  the 
radio,  the  U.S.  dollar  has  taken  another 
dive  in  Japan. 

Our  trade  deficit  this  year  might 
reach  the  high  amount  of  $45  billion.  I 
have  a  bill  before  the  House  Ways  and 
Means  Committee  that  will  reduce  social 
security  taxes,  that  would  cut  that  trade 
deficit  in  half.  I  ask  the  Members  of  this 
House  to  contact  the  members  of  the 
House  Ways  and  Means  Committee  to 
ask  them  to  report  out  a  tax  reduction 
bill  on  the  social  security  taxes,  which 
is  doing  great  harm  to  our  economy, 
costing  us  jobs,  and  allowing  merchan- 
dise to  come  from  overseas  to  glut  our 
markets  and  run  up  our  trade  deficit. 

Our  trade  deficit  is  the  highest  in  his- 
tory, and  might  reach  S45  billion.  Let 
us  cut  the  regressive  social  security  pay- 
roll tax  and  help  get  the  economy 
moving. 

NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY  SHOULD  BE  ESTAB- 
LISHED  IMMEDIATELY 

(Mr.  QLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr,  OLICKMAN.  Mr.  Speaker,  last 
week  we  all  received  a  letter  from  our 
colleague  from  Virginia,  Mr.  Wampler, 
asking  us  to  Join  with  him  in  cosponsor- 
ing  a  resolution  urging  that  appoint- 
ments be  made  to  the  National  Commis- 
sion on  Social  Security  without  further 
delay  and  that  the  Commission  fully 
examine  the  investment  features  of  the 
social   security   insurance   funds   as   a 


means  of  alleviating  the  growing  tax 
burden.  I  want  to  urge  every  Member  of 
this  body  to  join  in  support  of  Mr.  Wamp- 
ler's  resolution. 

We  authorized  the  Commission  over  6 
months  ago  and  charged  it  with  a  duty 
which  is  growing  more  obviously  impor- 
tant every  day.  But,  to  date,  the  Speaker 
has  made  the  two  appointments  for 
which  he  is  responsible  under  the  act  and 
one  of  the  two  Senate  appointments  has 
been  made.  I  understand  the  President 
intends  to  make  his  appointments 
"shortly."  and  I  have  no  indication  of 
the  status  of  the  other  Senate  appoint- 
ment. Regardless,  the  fact  that  these  ap- 
pointments have  been  delayed  for  over  6 
months  is  a  real  disservice  to  the  Amer- 
ican people. 

All  of  us  know  that  Americans  are  out- 
raged over  the  social  securitv  tax  in- 
creases we  voted  last  December,  and  I 
think  we  will  all  agree  that  the  legisla- 
tion we  approved  at  that  time  was  a  far- 
from-perfect  answer  to  the  problem. 
When  I  voted  for  the  new  law,  I  did  so 
with  the  understanding  that  it  was  an 
interim  measure  and  that  the  Commis- 
sion provided  for  in  the  bill  would  be  put 
to  work  promptly  to  develop  comprehen- 
sive recommendations  for  meaningful 
reform  of  the  social  security  system. 

The  2-year  period  provided  for  in  the 
bill  would  have  given  us  sufficient  time  to 
consider  the  Commission's  recommenda- 
tions during  the  next  Congress.  But  the 
6-month  delay  means  that  consideration 
will — at  the  earliest — take  place  in  the 
closing  months  of  the  96th  Congress.  The 
last  thing  the  social  security  system 
needs  is  to  be  "reformed"  in  a  rushed  and 
highly  politicized  atmosphere.  Hopefully, 
urgings  like  the  Wampler  resolution  will 
help  to  minimize  that  potentiality. 


"TAKE  ME  OUT  TO  THE  BALL  GAME" 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  to  com- 
memorate the  Republican  4-to-3  victory 
at  last  night's  ball  game,  I  would  like  to 
offer  the  following  rewrite  of  "Take  Me 
Out  to  the  Ball  Game." 

We  took  them  out  to  the  ball  game; 

We  took  them  out  to  the  park: 

We  whipped  them  soundly 

And  broke  their  back 

We're  surprised  they  even  came  back 

Cry,  cry,  cry.  for  Democrats 

For  them  It's  really  a  shame 

They  can't  spend,  spend,  spend  more   to 
win 

At  the  old  ball  game. 


(Mr.  CoNTE),  who  just  preceded  me  in 
the  well,  for  his  fine  coaching  ability, 
and  for  his  great  ability  to  write  poems. 
Mr.  Speaker,  10  days  ago  on  a  Moscow 
street  Soviet  police  suddenly  dragged  F. 
Jay  Crawford,  an  American  citizen  and 
Moscow  service  representative  for  the 
International  Harvester  Co.  from 
his  car  placing  him  under  arrest  and  he 
apparently  will  be  charged  with  curren- 
cy violations  under  article  88  of  the 
Russian  Republic  Criminal  Code. 

The  arrest  and  detention  of  Mr.  Craw- 
ford, who  is  a  legal  resident  of  Mobile, 
Ala.,  should  be  of  concern  to  all  Ameri- 
cans and  especially  to  U.S.  businessmen 
who  are  doing  business  with  the  Soviet 
Union. 

It  is  incumbent  upon  those  of  us  in 
the  Congress  to  join  in  protesting  this 
storm-trooper-like  action  by  Soviet 
policemen.  Other  American  businesses 
attempting  to  trade  with  Russia  can 
only  wonder  whether  their  representa- 
tives will  be  subject  to  such  harassment 
in  the  future. 

According  to  press  reports,  Mr.  Craw- 
ford may  be  a  pawn  in  the  current  diplo- 
matic maneuvering  between  the  United 
States  and  the  Soviet  Government.  He 
is,  in  fact,  a  hostage  in  reprisal  for  the 
recent  arrest  in  this  country  of  two  So- 
viets who  were  members  of  the  United 
Nations  Secretariat  staff  on  espionage 
charges. 

However,  our  courts  have  formally  ar- 
raigned the  espionage  suspects,  estab- 
lished bail,  and  set  trial  dates.  The  So- 
viet police  are  continuing  their  pretrial 
investigaton  of  Mr.  Crawford  and  he  has 
not  yet  been  formally  charged. 

There  is  httle  question  that  we  may 
be  entering  into,  a  new  and  dangerous 
era  in  our  relationship  with  the  Soviet 
T'nlon.  The  arrest  of  Jay  Crawford  and 
the  manner  in  which  he  was  taken  into 
custody  can  only  result  in  a  further 
deterioranon  of  the  spirif  of  detente  and 
the  relations  between  Russia  and  the 
United  States. 

It  is  important  that  we  speak  out  and 
assure  the  safety  of  American  citizens 
whether  they  are  tourists  or  attempting 
to  do  business  with  the  Soviet  Union.  I 
have  today  sent  a  letter  of  protest  to 
Soviet  Ambassador  Dobrynin  in  Wash- 
ington requesting  immediate  clarifica- 
tion of  the  intentions  of  the  Russian 
Government  in  regard  to  Jay  Crawford. 
I  urge  my  colleagues  in  the  House  to  join 
in  this  protest. 


U.S.  CONGRESS  SHOULD  PROTEST 
ARREST  OF  F.  JAY  CRAWFORD  BY 
SOVIET  UNION 

I  Mr.  QUAYLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  • 

Mr.  QUAYLE.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Massachusetts 


TURKEY'S  INSENSTTIVITY  TO 
HUMAN  RIGHTS  VI 

(Mr.  SAWYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAWYER.  Mr.  Speaker,  I  have 
been  waging  a  persistent  battle  on  behalf 
of  two  young  American  women,  neither 
of  whom  are  my  constituents,  who  are 
languishing  in  a  Turkish  prison. 

As  Members  know,  we  are  gointr  to 
have  a  vote  come  up  shortly  on  lifting 
the  Turkish  arms  embargo  and  providing 
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economic  aid  to  Turkey  shortly.  I 
am  speaking  about  JoAnn  McDaniels 
from  Oregon  and  Katherine  Zenz 
from  Wisconsin.  They,  along  with 
five  other  young  women,  in  their 
mid  or  early  twenties,  were  travel- 
ing in  Europe.  They  met  a  young  Ameri- 
can man  who  asked  them  if  they  would 
be  willing  to  drive  two  of  the  three  vans 
he  had  to  deliver  down  in  Turkey  and  he 
said  he  would  pay  the  expenses.  When 
they  went  across  the  Turkish  border,  un- 
fortunately these  two  young  women, 
JoAnn  McDaniels  and  Katherine  Zenz 
were  taking  their  turn  at  driving.  The 
Turkish  officials  at  the  border  found 
hashish  under  the  upholstery  of  the 
vans.  The  young  women  now  are  serving 
24  years  without  possibility  of  parole  in 
a  Turkish  prison  where  they  have  been 
for  5  years. 

I  ask  tne  Members  to  help  get  some 
support  in  this  House,  when  this  legisla- 
tion to  lift  the  arms  embargo  comes  be- 
fore this  body. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ECONOMIC  STABILIZATION  OF 
COMMITTEE  ON  BANKING,  FI- 
NANCE AND  URBAN  AFFAIRS  TO 
SIT  PAST  10  A.M.  ON  TODAY 

Mr.  BARNARD.  Mr.  Speaker,  I  again 
ask  unanimous  consent  that  the  Sub- 
committee on  Economic  Stabilization  of 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  be  permitted  to  sit  past 
10  a.m.  on  today,  June  21,  1978,  in  order 
to  conduct  hearings  on  the  administra- 
tion's anti-inflation  program. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

There  was  no  objection. 


MANAGER    OF    REPUBLICAN    CON- 
GRESSIONAL BALL  CLUB 

(Mr.  CEDERBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
should  announce  to  the  House  that  the 
owners  of  the  Republican  baseball  club 
met  this  morning.  As  chairman  of  the 
board  I  have  been  directed  to  announce 
that  even  though  the  manager,  the  gen- 
tleman from  Massachusetts  (Mr.  Conte)  . 
has  been  on  probation  for  a  year,  we  will 
extend  his  contract  for  1  year,  but  due 
to  the  closeness  of  the  score  we  are  con- 
sidering a  reduction  in  salary,  although 
we  may  leave  it  at  the  same  salary  that 
he  had  last  year. 


COMMUNICATION  FROM  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communica- 
tion from  the  chairman  of  the  Commit- 
tee on  Public  Works  and  Transportation; 
which  was,  without  objection,  referred  to 
the  Committee  on  Appropriations : 


Committee  on  Public  Works 

AND  Transportation. 
Washington.  D.C.,  June  1,  1978. 
Hon.  Thomas  P.  O'Neill, 
Speaker.  House  of  Rei^resentatives. 
Washington.  D.C. 

Dear  Mr  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959.  as 
amended,  the  House  Committee  on  Public 
Works  and  Transportation  approved  the  fol- 
lowing items  on  May  10,  1978: 

Building  Project  Surveys.— Boston,  Massa- 
chusetts: Savannah.  Georgia. 

11(b)  Resolutions. — Patterson,  New  Jersey; 
Milwaukee.  Wisconsin. 

The  original  and  one  copy  of  the  author- 
izing resolutions  are  enclosed. 
Sincerely, 

Harold  T.  (Bizz|  Johnson. 

Chairman. 


COMMUNICATION  FROM  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communica- 
tion from  the  chairman  of  the  Commit- 
tee on  Public  Works  and  Transportation; 
which  was,  without  objection,  referred  to 
the  Committee  on  Appropriations : 
Committee  on  Public  Works 

AND  Transportation, 
Washington.  D.C,  June  8, 1978. 
Hon.  Thomas  P.  O'Neill, 
Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959,  aa 
amended,  the  House  Committee  on  Public 
Works  and  Transportation  approved  the  fol- 
lowing items  on  May  15,  1978: 

Building  Project  Survey.— Milwaukee,  Wt«- 
consin. 

Alterations— Nashville.  Tennessee. 
The  original  and  one  copy  of  the  author- 
izing resolutions  are  enclosed. 
Sincerely. 

Harold  T.   (Bizz)   Johnson. 

Chairman. 


COMMUNICATION  FROM  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communica- 
tion from  the  chairman  of  the  Commit- 
tee on  Public  Works  and  Transportation; 
which  was,  without  objection,  referred  to 
the  Committee  on  Appropriations: 
Committee  on  Public  Works 

AND  Transportation. 
Washington.  D.C.  June  14, 1978. 
Hon.  Thomas  p.  O'Neill. 
Speaker.  House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959.  as 
amended,  the  House  Committee  on  Public 
Works  and  Transportation  approved  the  fol- 
lowing Items  on  June  13.  1978: 

Lease  Renewals. — Ford  Bulldlnif.  New  York, 
New  York:  Building  No.  5.  Des  Plalnes,  Illi- 
nois: 1201  E  Street.  N.W..  Washington.  D.C; 
and  Center  Building.  Hyattsville.  Maryland. 

Alterations. — Post  Office  &  Courthouse. 
Miami.  Florida:  Appraisers  Stores  Building. 
Boston,  Massachusetts:  Post  Office  &  Court- 
house, Tallahassee.  Florida;  and  Federal  Of- 
fice Building,  Newark.  New  Jersey. 

11(b)  Resolution. — Oovernment  Printing 
Ofnce,  Washington,  D.C. 


Building      Project      Survey.— Providence, 
Rhode  Island. 

The  original  and  one  copy  of  the  author- 
izing resolutions  are  enclosed. 
Sincerely, 

Harold  T.  (Bizz)  Johnson, 

Chairman. 


WAIVING  CERTAIN  POINTS  OP 
ORDER  AND  PROVIDING  FOR 
CERTAIN  PROCEDURES  DURING 
CONSIDERATION  OF  H  R.  12932 
DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATION BILL,  1979 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1230  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1230 
Resolved.  That  during  the  consideration 
of  the  bill  (H.R.  12932)  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year  end- 
ing September  30.  1979.  and  for  other  pur- 
poses, all  points  of  order  against  the  follow- 
ing provisions  in  said  bill  for  failure  to  com- 
ply with  the  provisions  of  clause  2.  rule  XXI. 
are  hereby  waived:  beginning  on  page  2.  line 
2  through  page  7.  line  3:  beginning  on  page 
7.  line  13  through  page  9.  line  9:  beginning 
on  page  9.  line  16  through  page  10.  line  5; 
beginning  on  page  12.  lines  4  through  25;  be- 
ginning on  page  16.  lines  20  through  24;  be- 
ginning on  page  17.  lines  14  through  17;  be- 
ginning on  page  37.  line  4  through  page  40. 
line  2:  bjginning  on  page  42.  lines  11  through 
22:  beginning  on  page  50,  lines  11  through 
14  and  lines  20  through  25:  Provided.  That  it 
shall  not  be  in  order  during  consideration 
of  said  bill  to  consider  pny  pmendment  mak- 
ing the  availability,  obligation,  or  expendi- 
ture of  any  appropriations  carried  therein 
contingent  upon  the  enactment  of  authoriz- 
ing legislation. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bolling)  Is 
recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT)  pending  that,  Mr. 
Speaker  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  rule  is  very  much 
like  the  rule  that  the  House  passed  by 
an  overwhelming  vote  last  week  dealing 
with  the  public  works  appropriations 
bill.  The  issues  are  essentially  the  same. 
The  language  of  the  rule  is  obviously 
not  identical  but  it  is  very  much  the  same 
as  it  was  in  the  rule  on  the  public  works 
bill.  Since  the  House  has  spoken  on  the 
matter,  I  do  not  see  any  particular  reason 
for  starting  a  debate  on  it. 

I  have  had  no  requests  for  time  and 
I  reserve  the  balance  of  my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  waives  clause 
2,  rule  XXI  which  would  lie  against 
several  appropriating  provisions  in 
HR.  12932,  the  Department  of  the  In- 
terior and  related  agencies  appropriation 
bill  for  fiscal  year  1979.  Those  provisions 
would  fund  the  following  items  which 
have  not  been  authorized:  the  Bureau  of 
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However,  Mr.  Speaker,  I  will  withdraw 
the  reouest  for  the  time  teing. 

Mr.  BAUMAN.  Mr.  Speaker,  I  appre- 
ciate that,  and  we  will  check  immedi- 
fttclv 

The  SPEAKER  pro  temrore.  The  re- 
quest of  the  gentleman  from  Georgia 
(Mr.  Barnard)   is  withdrawn. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  INVESTIGATION  AND  REVIEW 
OF  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 
TO  MEET  TODAY  UNDER  5-MIN- 
UTE  RULE 

Mr.  CORNWELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Investigation  and  Review  of 
the  Committee  on  Public  Works  and 
Transportation  may  be  permitted  to 
meet  today  under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


REDUCTION  IN  SOCIAL  SECURITY 
TAX  WOULD  REDUCE  TRADE 
DEFICIT 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  according  to  the  news  over  the 
radio,  the  U.S.  dollar  has  taken  another 
dive  in  Japan. 

Our  trade  deficit  this  year  might 
reach  the  high  amount  of  $45  billion.  I 
have  a  bill  before  the  House  Ways  and 
Means  Committee  that  will  reduce  social 
security  taxes,  that  would  cut  that  trade 
deficit  in  half.  I  ask  the  Members  of  this 
House  to  contact  the  members  of  the 
House  Ways  and  Means  Committee  to 
ask  them  to  report  out  a  tax  reduction 
bill  on  the  social  security  taxes,  which 
is  doing  great  harm  to  our  economy, 
costing  us  jobs,  and  allowing  merchan- 
dise to  come  from  overseas  to  glut  our 
markets  and  run  up  our  trade  deficit. 

Our  trade  deficit  is  the  highest  in  his- 
tory, and  might  reach  S45  billion.  Let 
us  cut  the  regressive  social  security  pay- 
roll tax  and  help  get  the  economy 
moving. 

NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY  SHOULD  BE  ESTAB- 
LISHED  IMMEDIATELY 

(Mr.  QLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr,  OLICKMAN.  Mr.  Speaker,  last 
week  we  all  received  a  letter  from  our 
colleague  from  Virginia,  Mr.  Wampler, 
asking  us  to  Join  with  him  in  cosponsor- 
ing  a  resolution  urging  that  appoint- 
ments be  made  to  the  National  Commis- 
sion on  Social  Security  without  further 
delay  and  that  the  Commission  fully 
examine  the  investment  features  of  the 
social   security   insurance   funds   as   a 


means  of  alleviating  the  growing  tax 
burden.  I  want  to  urge  every  Member  of 
this  body  to  join  in  support  of  Mr.  Wamp- 
ler's  resolution. 

We  authorized  the  Commission  over  6 
months  ago  and  charged  it  with  a  duty 
which  is  growing  more  obviously  impor- 
tant every  day.  But,  to  date,  the  Speaker 
has  made  the  two  appointments  for 
which  he  is  responsible  under  the  act  and 
one  of  the  two  Senate  appointments  has 
been  made.  I  understand  the  President 
intends  to  make  his  appointments 
"shortly."  and  I  have  no  indication  of 
the  status  of  the  other  Senate  appoint- 
ment. Regardless,  the  fact  that  these  ap- 
pointments have  been  delayed  for  over  6 
months  is  a  real  disservice  to  the  Amer- 
ican people. 

All  of  us  know  that  Americans  are  out- 
raged over  the  social  securitv  tax  in- 
creases we  voted  last  December,  and  I 
think  we  will  all  agree  that  the  legisla- 
tion we  approved  at  that  time  was  a  far- 
from-perfect  answer  to  the  problem. 
When  I  voted  for  the  new  law,  I  did  so 
with  the  understanding  that  it  was  an 
interim  measure  and  that  the  Commis- 
sion provided  for  in  the  bill  would  be  put 
to  work  promptly  to  develop  comprehen- 
sive recommendations  for  meaningful 
reform  of  the  social  security  system. 

The  2-year  period  provided  for  in  the 
bill  would  have  given  us  sufficient  time  to 
consider  the  Commission's  recommenda- 
tions during  the  next  Congress.  But  the 
6-month  delay  means  that  consideration 
will — at  the  earliest — take  place  in  the 
closing  months  of  the  96th  Congress.  The 
last  thing  the  social  security  system 
needs  is  to  be  "reformed"  in  a  rushed  and 
highly  politicized  atmosphere.  Hopefully, 
urgings  like  the  Wampler  resolution  will 
help  to  minimize  that  potentiality. 


"TAKE  ME  OUT  TO  THE  BALL  GAME" 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  to  com- 
memorate the  Republican  4-to-3  victory 
at  last  night's  ball  game,  I  would  like  to 
offer  the  following  rewrite  of  "Take  Me 
Out  to  the  Ball  Game." 

We  took  them  out  to  the  ball  game; 

We  took  them  out  to  the  park: 

We  whipped  them  soundly 

And  broke  their  back 

We're  surprised  they  even  came  back 

Cry,  cry,  cry.  for  Democrats 

For  them  It's  really  a  shame 

They  can't  spend,  spend,  spend  more   to 
win 

At  the  old  ball  game. 


(Mr.  CoNTE),  who  just  preceded  me  in 
the  well,  for  his  fine  coaching  ability, 
and  for  his  great  ability  to  write  poems. 
Mr.  Speaker,  10  days  ago  on  a  Moscow 
street  Soviet  police  suddenly  dragged  F. 
Jay  Crawford,  an  American  citizen  and 
Moscow  service  representative  for  the 
International  Harvester  Co.  from 
his  car  placing  him  under  arrest  and  he 
apparently  will  be  charged  with  curren- 
cy violations  under  article  88  of  the 
Russian  Republic  Criminal  Code. 

The  arrest  and  detention  of  Mr.  Craw- 
ford, who  is  a  legal  resident  of  Mobile, 
Ala.,  should  be  of  concern  to  all  Ameri- 
cans and  especially  to  U.S.  businessmen 
who  are  doing  business  with  the  Soviet 
Union. 

It  is  incumbent  upon  those  of  us  in 
the  Congress  to  join  in  protesting  this 
storm-trooper-like  action  by  Soviet 
policemen.  Other  American  businesses 
attempting  to  trade  with  Russia  can 
only  wonder  whether  their  representa- 
tives will  be  subject  to  such  harassment 
in  the  future. 

According  to  press  reports,  Mr.  Craw- 
ford may  be  a  pawn  in  the  current  diplo- 
matic maneuvering  between  the  United 
States  and  the  Soviet  Government.  He 
is,  in  fact,  a  hostage  in  reprisal  for  the 
recent  arrest  in  this  country  of  two  So- 
viets who  were  members  of  the  United 
Nations  Secretariat  staff  on  espionage 
charges. 

However,  our  courts  have  formally  ar- 
raigned the  espionage  suspects,  estab- 
lished bail,  and  set  trial  dates.  The  So- 
viet police  are  continuing  their  pretrial 
investigaton  of  Mr.  Crawford  and  he  has 
not  yet  been  formally  charged. 

There  is  httle  question  that  we  may 
be  entering  into,  a  new  and  dangerous 
era  in  our  relationship  with  the  Soviet 
T'nlon.  The  arrest  of  Jay  Crawford  and 
the  manner  in  which  he  was  taken  into 
custody  can  only  result  in  a  further 
deterioranon  of  the  spirif  of  detente  and 
the  relations  between  Russia  and  the 
United  States. 

It  is  important  that  we  speak  out  and 
assure  the  safety  of  American  citizens 
whether  they  are  tourists  or  attempting 
to  do  business  with  the  Soviet  Union.  I 
have  today  sent  a  letter  of  protest  to 
Soviet  Ambassador  Dobrynin  in  Wash- 
ington requesting  immediate  clarifica- 
tion of  the  intentions  of  the  Russian 
Government  in  regard  to  Jay  Crawford. 
I  urge  my  colleagues  in  the  House  to  join 
in  this  protest. 


U.S.  CONGRESS  SHOULD  PROTEST 
ARREST  OF  F.  JAY  CRAWFORD  BY 
SOVIET  UNION 

I  Mr.  QUAYLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  • 

Mr.  QUAYLE.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Massachusetts 


TURKEY'S  INSENSTTIVITY  TO 
HUMAN  RIGHTS  VI 

(Mr.  SAWYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAWYER.  Mr.  Speaker,  I  have 
been  waging  a  persistent  battle  on  behalf 
of  two  young  American  women,  neither 
of  whom  are  my  constituents,  who  are 
languishing  in  a  Turkish  prison. 

As  Members  know,  we  are  gointr  to 
have  a  vote  come  up  shortly  on  lifting 
the  Turkish  arms  embargo  and  providing 
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economic  aid  to  Turkey  shortly.  I 
am  speaking  about  JoAnn  McDaniels 
from  Oregon  and  Katherine  Zenz 
from  Wisconsin.  They,  along  with 
five  other  young  women,  in  their 
mid  or  early  twenties,  were  travel- 
ing in  Europe.  They  met  a  young  Ameri- 
can man  who  asked  them  if  they  would 
be  willing  to  drive  two  of  the  three  vans 
he  had  to  deliver  down  in  Turkey  and  he 
said  he  would  pay  the  expenses.  When 
they  went  across  the  Turkish  border,  un- 
fortunately these  two  young  women, 
JoAnn  McDaniels  and  Katherine  Zenz 
were  taking  their  turn  at  driving.  The 
Turkish  officials  at  the  border  found 
hashish  under  the  upholstery  of  the 
vans.  The  young  women  now  are  serving 
24  years  without  possibility  of  parole  in 
a  Turkish  prison  where  they  have  been 
for  5  years. 

I  ask  tne  Members  to  help  get  some 
support  in  this  House,  when  this  legisla- 
tion to  lift  the  arms  embargo  comes  be- 
fore this  body. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ECONOMIC  STABILIZATION  OF 
COMMITTEE  ON  BANKING,  FI- 
NANCE AND  URBAN  AFFAIRS  TO 
SIT  PAST  10  A.M.  ON  TODAY 

Mr.  BARNARD.  Mr.  Speaker,  I  again 
ask  unanimous  consent  that  the  Sub- 
committee on  Economic  Stabilization  of 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  be  permitted  to  sit  past 
10  a.m.  on  today,  June  21,  1978,  in  order 
to  conduct  hearings  on  the  administra- 
tion's anti-inflation  program. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

There  was  no  objection. 


MANAGER    OF    REPUBLICAN    CON- 
GRESSIONAL BALL  CLUB 

(Mr.  CEDERBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
should  announce  to  the  House  that  the 
owners  of  the  Republican  baseball  club 
met  this  morning.  As  chairman  of  the 
board  I  have  been  directed  to  announce 
that  even  though  the  manager,  the  gen- 
tleman from  Massachusetts  (Mr.  Conte)  . 
has  been  on  probation  for  a  year,  we  will 
extend  his  contract  for  1  year,  but  due 
to  the  closeness  of  the  score  we  are  con- 
sidering a  reduction  in  salary,  although 
we  may  leave  it  at  the  same  salary  that 
he  had  last  year. 


COMMUNICATION  FROM  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communica- 
tion from  the  chairman  of  the  Commit- 
tee on  Public  Works  and  Transportation; 
which  was,  without  objection,  referred  to 
the  Committee  on  Appropriations : 


Committee  on  Public  Works 

AND  Transportation. 
Washington.  D.C.,  June  1,  1978. 
Hon.  Thomas  P.  O'Neill, 
Speaker.  House  of  Rei^resentatives. 
Washington.  D.C. 

Dear  Mr  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959.  as 
amended,  the  House  Committee  on  Public 
Works  and  Transportation  approved  the  fol- 
lowing items  on  May  10,  1978: 

Building  Project  Surveys.— Boston,  Massa- 
chusetts: Savannah.  Georgia. 

11(b)  Resolutions. — Patterson,  New  Jersey; 
Milwaukee.  Wisconsin. 

The  original  and  one  copy  of  the  author- 
izing resolutions  are  enclosed. 
Sincerely, 

Harold  T.  (Bizz|  Johnson. 

Chairman. 


COMMUNICATION  FROM  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communica- 
tion from  the  chairman  of  the  Commit- 
tee on  Public  Works  and  Transportation; 
which  was,  without  objection,  referred  to 
the  Committee  on  Appropriations : 
Committee  on  Public  Works 

AND  Transportation, 
Washington.  D.C,  June  8, 1978. 
Hon.  Thomas  P.  O'Neill, 
Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959,  aa 
amended,  the  House  Committee  on  Public 
Works  and  Transportation  approved  the  fol- 
lowing items  on  May  15,  1978: 

Building  Project  Survey.— Milwaukee,  Wt«- 
consin. 

Alterations— Nashville.  Tennessee. 
The  original  and  one  copy  of  the  author- 
izing resolutions  are  enclosed. 
Sincerely. 

Harold  T.   (Bizz)   Johnson. 

Chairman. 


COMMUNICATION  FROM  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communica- 
tion from  the  chairman  of  the  Commit- 
tee on  Public  Works  and  Transportation; 
which  was,  without  objection,  referred  to 
the  Committee  on  Appropriations: 
Committee  on  Public  Works 

AND  Transportation. 
Washington.  D.C.  June  14, 1978. 
Hon.  Thomas  p.  O'Neill. 
Speaker.  House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959.  as 
amended,  the  House  Committee  on  Public 
Works  and  Transportation  approved  the  fol- 
lowing Items  on  June  13.  1978: 

Lease  Renewals. — Ford  Bulldlnif.  New  York, 
New  York:  Building  No.  5.  Des  Plalnes,  Illi- 
nois: 1201  E  Street.  N.W..  Washington.  D.C; 
and  Center  Building.  Hyattsville.  Maryland. 

Alterations. — Post  Office  &  Courthouse. 
Miami.  Florida:  Appraisers  Stores  Building. 
Boston,  Massachusetts:  Post  Office  &  Court- 
house, Tallahassee.  Florida;  and  Federal  Of- 
fice Building,  Newark.  New  Jersey. 

11(b)  Resolution. — Oovernment  Printing 
Ofnce,  Washington,  D.C. 


Building      Project      Survey.— Providence, 
Rhode  Island. 

The  original  and  one  copy  of  the  author- 
izing resolutions  are  enclosed. 
Sincerely, 

Harold  T.  (Bizz)  Johnson, 

Chairman. 


WAIVING  CERTAIN  POINTS  OP 
ORDER  AND  PROVIDING  FOR 
CERTAIN  PROCEDURES  DURING 
CONSIDERATION  OF  H  R.  12932 
DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATION BILL,  1979 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1230  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1230 
Resolved.  That  during  the  consideration 
of  the  bill  (H.R.  12932)  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year  end- 
ing September  30.  1979.  and  for  other  pur- 
poses, all  points  of  order  against  the  follow- 
ing provisions  in  said  bill  for  failure  to  com- 
ply with  the  provisions  of  clause  2.  rule  XXI. 
are  hereby  waived:  beginning  on  page  2.  line 
2  through  page  7.  line  3:  beginning  on  page 
7.  line  13  through  page  9.  line  9:  beginning 
on  page  9.  line  16  through  page  10.  line  5; 
beginning  on  page  12.  lines  4  through  25;  be- 
ginning on  page  16.  lines  20  through  24;  be- 
ginning on  page  17.  lines  14  through  17;  be- 
ginning on  page  37.  line  4  through  page  40. 
line  2:  bjginning  on  page  42.  lines  11  through 
22:  beginning  on  page  50,  lines  11  through 
14  and  lines  20  through  25:  Provided.  That  it 
shall  not  be  in  order  during  consideration 
of  said  bill  to  consider  pny  pmendment  mak- 
ing the  availability,  obligation,  or  expendi- 
ture of  any  appropriations  carried  therein 
contingent  upon  the  enactment  of  authoriz- 
ing legislation. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bolling)  Is 
recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT)  pending  that,  Mr. 
Speaker  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  rule  is  very  much 
like  the  rule  that  the  House  passed  by 
an  overwhelming  vote  last  week  dealing 
with  the  public  works  appropriations 
bill.  The  issues  are  essentially  the  same. 
The  language  of  the  rule  is  obviously 
not  identical  but  it  is  very  much  the  same 
as  it  was  in  the  rule  on  the  public  works 
bill.  Since  the  House  has  spoken  on  the 
matter,  I  do  not  see  any  particular  reason 
for  starting  a  debate  on  it. 

I  have  had  no  requests  for  time  and 
I  reserve  the  balance  of  my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  waives  clause 
2,  rule  XXI  which  would  lie  against 
several  appropriating  provisions  in 
HR.  12932,  the  Department  of  the  In- 
terior and  related  agencies  appropriation 
bill  for  fiscal  year  1979.  Those  provisions 
would  fund  the  following  items  which 
have  not  been  authorized:  the  Bureau  of 
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Land  Management,  Land  and  Water 
Conservation  Fund,  Historic  Preserva- 
tion Fund,  U.S.  Fish  and  Wildlife  Serv- 
ice resource  management,  National 
Park  Service  National  Park  System  op- 
eration. Bureau  of  Mines  Helium  Fund. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Regulation  and  Tech- 
nology, Department  of  Energy,  Navajo 
and  Hopi  Indian  Relocation  Commission, 
and  Pennsylvania  Avenue  Development 
Corporation  salaries  and  expenses  and 
public  development. 

In  addition,  the  rule  provides  that  dur- 
ing the  consideration  of  H.R.  12932  no 
amendment  will  be  in  order  which  makes 
the  availability,  obligation,  or  expendi- 
ture of  any  appropriations  contained  in 
the  legislation  contingent  upon  the  en- 
actment of  authorizations. 

The  Interior  Department  appropria- 
tion amounts  to  $4,242,184,000.  The  re- 
lated agencies  portion  of  the  measure 
appropriates  $8,458,360,000.  The  grand 
total  for  fiscal  year  1979  in  this  bill  is 
$12,700,544,000,  which  is  $174,213,000  be- 
low the  budget  estimate. 

Mr.  Speaker,  I  have  no  request  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  353,  nays  27, 
answered  "present"  2,  not  voting  51,  as 
follows : 

(Ron  No.  474 1 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ammermaii 

Anderson, 

Calif. 
Anderson,  111. 
Andrews, 

N.  Dak, 
Annunzlo 
Appiegate 
Archer 
Armstrong 
Ashley 
Aspin 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
Bevtll 
Blaggl 
Bingham 
Blanchard 
Bloutn 


YEAS— 353 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown.  Mich. 
BroyhlU 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton.  Phillip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen. 

Don  H. 
Clawson.  Del 


Clay 

Cleveland 

Cochran 

Cohen 

Collins.  111. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Cornwell 

Cotter 

Coughlln 

DAmours 

Daniel,  Dan 

Daniel.  R.  W. 

Danleljon 

Davis 

de  la  Oarza 

Delaney 

Detlums 

Derrick 

Derwlnski 

Devine 

Dickinson 

Dicks 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 


Duncan.  Tenn 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif 
Edwards.  Okla 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans.  Del. 
Evans,  Ga, 
Evans,  Ind, 
Fary 
Fascell 
Fenwlck 
Findley 
Fish 
Fisher 
Fithlan 
Fllppo 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Oammage 
Oaydos 
Gephardt 
Oialmo 
Gibbons 
Gllman 
Glnn 
Gllckman 
Ooldwater 
Gonzalez 
Goodllng 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Ouyer 
Hagedorn 
Hamilton 
Hammer- 
schmidi 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hefner 
Heftel 
Highlower 
Hillis 
Holland 
Hollenbeck 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Johnson 
Johnson 
Jones.  N,C, 
Jones,  Okla 
Jones.  Tenn, 
Kastenmeler 
Kazen 
Kemp 


Bauman 

Brown,  Ohio 

Buchanan 

Coleman 

Collins,  Tex, 

Crane 

Cunningham 

Dingell 

Holt 


Calif 
Co'.o, 


.  Md, 

NY. 


Ketchum 

Keys 

Klldee 

Kindness 

Lagomarsino 

Latta 

Lederer 

Le  Fame 

Lehman 

Lent 

Livingston 

Lloyd,  Calif, 

Lloyd.  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Metcalfe 

Meyner 

Michel 

Mikva 

Miller,  Calif, 

Miller.  Ohio 

Mineta 

Mlnish 

Mitchell, 

Mitchell, 

Moakley 

Moffett 

Mollohan 

Montgomery 

Mooriiead. 

Calif, 
Moorhead,  Pa, 
Mottl 

Murphy.  111. 
Murphy.  N.Y. 
Murphy,  Pa, 
Murtha 
Myers.  Gary 
Myers.  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Oakar 
Oberstar 
Obey 
O'Brien 
Panetta 
Patten 
Patterson 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Qutllen 
Rahall 
Rallsback 

NAYS— 27 

Kelly 

Krebs 

Krueger 

Levitas 

Marks 

McDonald 

Meeds 

Mlkulskl 

Moore 


Rangel 

Regula 

Reuss 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Russo 

Ryan 

Santinl 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Sharp 

Shuster 

Sikes 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr, 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Stration 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

UUman 

Van  Deerlhi 

Vanlk 

Vento 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

White 

Whltehurst 

Whitley 

Whitten 

Wilson,  C,  H, 

Winn 

Wirth 

Wolfl 

Wright 

Wydler 

Yates 

Yatron 

Young,  Fla. 

Young.  Mo. 

Zablocki 

Zeferettl 


Ottinger 

Quayle 

Staggers 

Stangeland 

Steiger 

Stockman 

Volkmer 

Weiss 

Wilson,  Bob 


ANSWERED  "PRESENT"— 2 
Hawkins  Ruppe 


NOT  VOTING- 

-51 

Ambro 

Jeffords 

Richmond 

Andrews.  N  C 

Jenrette 

Rodino 

Ashbrook 

Jordan 

Rosenthal 

Beilenson 

Kasten 

Runnels 

Bonior 

Kostmayer 

Seiberllng 

Breaux 

LaFalce 

Shipley 

Burton,  John 

Leach 

Simon 

Butler 

Leggett 

Teague 

Chappell 

McClory 

Tucker 

Dent 

McCloskey 

Vander  Jagt 

Diggs 

McKinney 

Waxman 

Ford.  Tenn 

Mllford 

Whalen 

Garcia 

Moss 

Wiggins 

Hall 

Nowak 

Wilson,  Tex. 

Harrington 

Pattison 

Wyhe 

Heckler 

Pease 

■ioung.  Alaska 

Holtzman 

Quie 

Young,  Tex. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Jenrette  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Richmond  with  Mr.  Dent. 

Mr,  Shipley  with  Mrs,  Heckler, 

Mr.  Waxman  with  Mr,  Kasten. 

Mr.  Breaux  with  Mr.  McClory. 

Mr,  John  L.  Burton  with  Mr.  Ashbrook. 

Mr,  Chappell  with  Mr,  Leach. 

Ms,  Holtzman  with  Mr.  Mllford, 

Mr,  Rosenthal  with  Mr,  Pattison  of  New 
York, 

Mr,  LaFalce  with  Mr.  Qule. 

Mr.  Nowak  with  Mr.  Butler, 

Mr.  Harrington  with  Mr,  Leggett, 

Mr.  Garcia  with  Mr.  Pease. 

Mr.  Ford  of  Michigan  with  Mr.  Jeffords. 

Mr,  Diggs  with  Mr.  Moss, 

Mr,  Ambro  with  Mr,  Kostmayer, 

Mr,  Beilenson  with  Mr,  McCloskey. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Runnels. 

Mr.  Teague  with  Mr,  Seiberllng. 

Miss  Jordan  with  Mr.  McKinney. 

Mr.  Bonior  with  Mr,  Tucker. 

Mr,  Hall  with  Mr,  Young  of  Alaska. 

Mr,  Simon  with  Mr,  Wylle, 

Mr.  Whalen  with  Mr.  Vander  Jagt. 


Messrs.      STAGGERS, 
STOCKMAN,     MEEDS, 
Texas,  and  BROWN  of 
their  vote  from  "yea"  to 


VOLKMER, 
COLLINS     of 
Ohio  changed 
'nay." 


So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PARLIAMENTARY  INQUIRY 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary 
inquiry. 

Mr.  BAUMAN.  Mr,  Speaker,  in  view 
of  the  fact  that  the  display  board  is  not 
working  today,  will  it  be  in  order  for 
Members  to  demand  a  recapitulation  of 
the  vote  in  view  of  the  fact  that  we  quite 
often  have  close  votes  on  amendments  or 
on  other  legislation  here? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  Members  can  still 
verify  by  the  machine.  A  Member  can 
ascertain  the  manner  in  which  his  vote 
has  been  recorded  after  having  voted  by 
inserting  his  card  into  the  same  or  a 
different  receptacle  or  by  going  to  a 
monitor.  There  will  be  attendants  at  the 
monitors  on  both  sides  of  the  Chamber. 

Mr.  BAUMAN.  I  thank  the  Speaker. 
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TABLING  OF  HOUSE  RESOLUTION 
1225 

Mr.  BOLLING.  Mr.  Speaker.  I  ask 
unanimous  consent  to  lay  on  the  table 
House  Resolution  1225,  waiving  cer- 
tain points  of  order  and  providing  cer- 
tain procedures  during  consideration  of 
the  bill.  H.R.  12932,  making  appropri- 
ations for  the  Department  of  the  Inte- 
rior and  related  agencies.  This  rule  is 
not  needed  because  we  have  just  adopted 
House  Resolution  1230. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

There  was  no  objection. 


JOHN  F.  KENNEDY  CENTER  FOR 
THE  PERFORMING  ARTS  AU- 
THORIZATION 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill 
(S,  2973)  authorizing  appropriations  to 
the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperforming  arts 
fimctions  of  the  John  F.  Kennedy  Cen- 
ter for  the  Performing  Arts,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  te  request  of  the  gentleman 
from  California? 

Mr.  WALSH.  Reserving  the  right  to  ob- 
ject, Mr.  Speaker,  and  I  will  not  object, 
I  would  like  to  ask  the  gentleman  from 
California  (Mr.  Mineta)  whether  S.  2973 
differs  from  H.R.  12098,  as  adopted  by 
the  Committee  on  Public  Works  and 
Transportation. 

Mr.  MINETA.  If  the  gentleman  will 
yield,  Mr.  Speaker,  S.  2973  amends  the 
John  F.  Kennedy  Center  Act  to  author- 
ize appropriations  in  the  amount  of  $4.2 
million  to  the  Secretary  of  the  Interior 
for  services  necessary  to  ftie  nonper- 
forming arts  functions  of  the  John  F. 
Kennedy  Center  for  the  Performing 
Arts  for  the  fiscal  year  ending  Septem- 
ber 30,  1979. 

Section  6  of  the  John  F.  Kennedy  Cen- 
ter Act,  as  amended,  provides  that — 

The  Secretary  of  the  Interior,  acting 
through  the  National  Park  Service,  shall  pro- 
vide maintenance,  security,  information,  in- 
terpretation. Janitorial  and  all  other  serv- 
ices necessary  to  the  nonperforming  arts 
functions  of  the  John  P.  Kennedy  Center 
for  the  Performing  Arts. 

With  the  adoption  of  that  language  in 
1972,  the  Congress  recognized  that  the 
Kennedy  Center  functions  both  as  a  per- 
forming arts  center  and  as  a  Presiden- 
tial memorial  similar  to  the  Lincoln  Me- 
morial and  the  Jefferson  Memorial,  and 
that  those  so-called  nonperforming  arts 
functions  comparable  to  other  Presiden- 
tial memorials  should  be  funded  by  ap- 
propriations to  the  Interior  Department. 
Subsequent  acts  of  the  Congress  have 
amended  that  subsection  to  provide 
funds  through  fiscal  year  1978.  S.  2973,  as 
passed  by  the  Senate,  would  provide  au- 
thorization through  fiscal  year  1979,  or 
for  1  additional  year. 


In  6  years  of  operation,  the  Kennedy 
Center  has  gained  international  recogni- 
tion as  one  of  the  most  successful  per- 
forming arts  institutions  in  the  world. 
Thousands  of  the  world's  foremost  per- 
forming artists,  writers,  composers,  con- 
ductors, choreographers,  directors  and 
designers  have  contributed  to  a  new  cre- 
ative environment.  More  than  6,100  per- 
formances have  been  presented  to  an 
audience  of  9.6  million  people.  Compre- 
hensive educational  and  public  service 
programs  have  been  developed  for  the 
Washington  community  and  for  the  Na- 
tion as  a  whole. 

Since  its  opening,  the  center  has  wel- 
comed nearly  20  million  visitors.  Rec- 
ords indicate  that  the  Kennedy  Center 
had  5,300,000  visitors  in  1976  and  4,800,- 
000  in  1977,  making  the  center  one  of 
the  most  popular  tourist  attractions  in 
the  Nation's  Capital.  Visitors'  services 
provided  by  the  Park  Service  include 
operation  of  two  information  booths,  two 
slide  projection  shows,  and  rooftop  tours. 
Additional  visitors'  services  are  provided 
by  volunteers  from  the  Friends  of  the 
Kennedy  Center  who  are  responsible  for 
conducting  the  tours  and  operating  the 
souyenir  stands.  The  value  of  the 
Friends'  services,  which  are  provided 
without  charge,  is  estimated  at  $250,000 
annually  by  center  officials.  The  center 
estimates  that  the  Friends  provide  52,208 
staff-hours  of  such  service  annually. 

Mr.  Saeaker,  the  John  P.  Kennedy 
Center  for  the  Performing  Arts  is  the 
sole  living  memorial  to  the  late  Presi- 
dent Kennedy.  This  legislation  is  clearly 
in  the  national  interest;  it  will  enable 
us  to  maintain  the  Center  as  a  fitting 
memorial  for  millions  of  Americans  and 
for  visitors  from  all  parts  of  the  world. 
S.  2973  is  virtually  identical  to  H.R.  12098 
which  was  reported  favorably  to  the 
House  by  the  House  Committee  on  Pub- 
lic Works  and  Transportation  on  May  4, 
1978.  I  therefore  urge  my  colleagues  to 
suoport  S.  2973. 

In  conclusion,  I  would  like  to  com- 
mend the  chairman  of  the  Committee 
on  Public  Works  and  Transportation, 
the  gentleman  from  California  iMr. 
Johnson  > ;  and  the  ranking  minority 
member  of  the  full  committee,  the 
gentleman  from  Ohio  «Mr.  Harsha  ) ;  and 
the  ranking  minority  member  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds,  the  gentleman  from  New  York 
(Mr.  Walsh)  for  their  time  and  effort 
spent  in  bringing  this  legislation  to 
the  floor. 

Mr.  WALSH.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  KAZEN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  to  ask  the 
gentleman  from  California  (Mr.  Mineta) 
two  questions.  First,  what  is  the  amount 
of  money  authorized? 

Mr.  MINETA.  $4.7  million. 

Mr.  KAZEN.  The  $4,700,000  is  for  3 
months,  as  I  understand  it,  to  the  end 
of  fiscal  year  1978  in  September  of  this 
year;  is  it  not? 

Mr.   MINETA.   I  will  correct  myself. 


The  $4,200,000  is  for  the  fiscal  year  end- 
ing September  30,  1979. 

Mr.  KAZEN.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  BAUMAN.  Mr.  Speaker,  I  further 
reserve  the  right  to  object. 

Mr.  Speaker,  I  wonder  if  the  gentle- 
man from  California  could  tell  us  why 
it  is  necessary  to  increase  this  authori- 
zation in  the  last  2  years  by  more  than 
50  percent.  As  I  read  the  Senate  report, 
funding  goes  from  $2,800,000  to  $4,200,- 

000  in  a  2-year  period. 

Mr.  MINETA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MINETA.  In  1978  the  appropria- 
tion through  the  Department  of  the  In- 
terior was  $4  million,  and  this  year  the 
authorization  in  this  bill  will  be  asking 
for  $4,200,000. 

Mr.  BAUMAN.  The  point  the  gentle- 
man from  Maryland  is  making  is  that 
over  a  2-year  period  it  has  gone  from 
$2,800,000  to  now  $4,200,000.  It  was  sup- 
posed to  be  a  facility  that  was  not  going 
to  cost  the  taxpayers  any  money.  It  was 
going  to  be  run  for  the  most  part  by 
private  donations. 

Mr.  MINETA.  If  the  gentleman  wUl 
yield  further,  the  1976  year,  of  course, 
includes  a  transition  quarter.  That 
made  it  a  total  of  $3,500,000.  I  am  not 
sure  what  figure  my  colleague  from 
Maryland  is  referring  to. 

Mr.  BAUMAN.  I  am  referring  to  the 
figure  in  the  report  of  the  other  body, 
page  7. 

Mr.  WALSH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WALSH.  The  figures  I  have  for 
fiscal  year  1978  show  that  the  total  ap- 
propriation was  $3,861,000.  This  year, 
the  appropriation  request  is  for  $4,200,- 
000,  so  the  increase  is  the  difference  be- 
tween $3,861,000  and  $4,200,000,  which 
is  a  little  over  $400,000;  not  the  figures 
the  gentleman  is  using. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  will  the  gentleman  tell 
me  whether  the  roof  still  leaks? 

Mr.  MINETA.  That  is  being  worked  on 
right  now  under  a  contract  let  by  the 
Department  of  the  Interior. 

Mr.  BAUMAN.  That  is  good  to  know. 

1  am  sure  the  taxpayers  are  comforted. 
Mr.  Speaker,  I  withdraw  my  .reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  2973 
An   Act   authorizing   appropriations   to   the 
Secretary  of  the  Interior  lor  services  neces- 
sary to  the  nonperforming  arts  functions 
of  the  John   F,   Kennedy  Center   for  the 
Performing  Arts,  and  for  other  purposes 
Be  it  enacted    by   the  Senate  and   House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
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Land  Management,  Land  and  Water 
Conservation  Fund,  Historic  Preserva- 
tion Fund,  U.S.  Fish  and  Wildlife  Serv- 
ice resource  management,  National 
Park  Service  National  Park  System  op- 
eration. Bureau  of  Mines  Helium  Fund. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Regulation  and  Tech- 
nology, Department  of  Energy,  Navajo 
and  Hopi  Indian  Relocation  Commission, 
and  Pennsylvania  Avenue  Development 
Corporation  salaries  and  expenses  and 
public  development. 

In  addition,  the  rule  provides  that  dur- 
ing the  consideration  of  H.R.  12932  no 
amendment  will  be  in  order  which  makes 
the  availability,  obligation,  or  expendi- 
ture of  any  appropriations  contained  in 
the  legislation  contingent  upon  the  en- 
actment of  authorizations. 

The  Interior  Department  appropria- 
tion amounts  to  $4,242,184,000.  The  re- 
lated agencies  portion  of  the  measure 
appropriates  $8,458,360,000.  The  grand 
total  for  fiscal  year  1979  in  this  bill  is 
$12,700,544,000,  which  is  $174,213,000  be- 
low the  budget  estimate. 

Mr.  Speaker,  I  have  no  request  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  353,  nays  27, 
answered  "present"  2,  not  voting  51,  as 
follows : 

(Ron  No.  474 1 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ammermaii 

Anderson, 

Calif. 
Anderson,  111. 
Andrews, 

N.  Dak, 
Annunzlo 
Appiegate 
Archer 
Armstrong 
Ashley 
Aspin 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
Bevtll 
Blaggl 
Bingham 
Blanchard 
Bloutn 


YEAS— 353 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown.  Mich. 
BroyhlU 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton.  Phillip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen. 

Don  H. 
Clawson.  Del 


Clay 

Cleveland 

Cochran 

Cohen 

Collins.  111. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Cornwell 

Cotter 

Coughlln 

DAmours 

Daniel,  Dan 

Daniel.  R.  W. 

Danleljon 

Davis 

de  la  Oarza 

Delaney 

Detlums 

Derrick 

Derwlnski 

Devine 

Dickinson 

Dicks 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 


Duncan.  Tenn 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif 
Edwards.  Okla 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans.  Del. 
Evans,  Ga, 
Evans,  Ind, 
Fary 
Fascell 
Fenwlck 
Findley 
Fish 
Fisher 
Fithlan 
Fllppo 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Oammage 
Oaydos 
Gephardt 
Oialmo 
Gibbons 
Gllman 
Glnn 
Gllckman 
Ooldwater 
Gonzalez 
Goodllng 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Ouyer 
Hagedorn 
Hamilton 
Hammer- 
schmidi 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hefner 
Heftel 
Highlower 
Hillis 
Holland 
Hollenbeck 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Johnson 
Johnson 
Jones.  N,C, 
Jones,  Okla 
Jones.  Tenn, 
Kastenmeler 
Kazen 
Kemp 


Bauman 

Brown,  Ohio 

Buchanan 

Coleman 

Collins,  Tex, 

Crane 

Cunningham 

Dingell 

Holt 


Calif 
Co'.o, 


.  Md, 

NY. 


Ketchum 

Keys 

Klldee 

Kindness 

Lagomarsino 

Latta 

Lederer 

Le  Fame 

Lehman 

Lent 

Livingston 

Lloyd,  Calif, 

Lloyd.  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Metcalfe 

Meyner 

Michel 

Mikva 

Miller,  Calif, 

Miller.  Ohio 

Mineta 

Mlnish 

Mitchell, 

Mitchell, 

Moakley 

Moffett 

Mollohan 

Montgomery 

Mooriiead. 

Calif, 
Moorhead,  Pa, 
Mottl 

Murphy.  111. 
Murphy.  N.Y. 
Murphy,  Pa, 
Murtha 
Myers.  Gary 
Myers.  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Oakar 
Oberstar 
Obey 
O'Brien 
Panetta 
Patten 
Patterson 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Qutllen 
Rahall 
Rallsback 

NAYS— 27 

Kelly 

Krebs 

Krueger 

Levitas 

Marks 

McDonald 

Meeds 

Mlkulskl 

Moore 


Rangel 

Regula 

Reuss 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Russo 

Ryan 

Santinl 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Sharp 

Shuster 

Sikes 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr, 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Stration 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

UUman 

Van  Deerlhi 

Vanlk 

Vento 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

White 

Whltehurst 

Whitley 

Whitten 

Wilson,  C,  H, 

Winn 

Wirth 

Wolfl 

Wright 

Wydler 

Yates 

Yatron 

Young,  Fla. 

Young.  Mo. 

Zablocki 

Zeferettl 


Ottinger 

Quayle 

Staggers 

Stangeland 

Steiger 

Stockman 

Volkmer 

Weiss 

Wilson,  Bob 


ANSWERED  "PRESENT"— 2 
Hawkins  Ruppe 


NOT  VOTING- 

-51 

Ambro 

Jeffords 

Richmond 

Andrews.  N  C 

Jenrette 

Rodino 

Ashbrook 

Jordan 

Rosenthal 

Beilenson 

Kasten 

Runnels 

Bonior 

Kostmayer 

Seiberllng 

Breaux 

LaFalce 

Shipley 

Burton,  John 

Leach 

Simon 

Butler 

Leggett 

Teague 

Chappell 

McClory 

Tucker 

Dent 

McCloskey 

Vander  Jagt 

Diggs 

McKinney 

Waxman 

Ford.  Tenn 

Mllford 

Whalen 

Garcia 

Moss 

Wiggins 

Hall 

Nowak 

Wilson,  Tex. 

Harrington 

Pattison 

Wyhe 

Heckler 

Pease 

■ioung.  Alaska 

Holtzman 

Quie 

Young,  Tex. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Jenrette  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Richmond  with  Mr.  Dent. 

Mr,  Shipley  with  Mrs,  Heckler, 

Mr.  Waxman  with  Mr,  Kasten. 

Mr.  Breaux  with  Mr.  McClory. 

Mr,  John  L.  Burton  with  Mr.  Ashbrook. 

Mr,  Chappell  with  Mr,  Leach. 

Ms,  Holtzman  with  Mr.  Mllford, 

Mr,  Rosenthal  with  Mr,  Pattison  of  New 
York, 

Mr,  LaFalce  with  Mr.  Qule. 

Mr.  Nowak  with  Mr.  Butler, 

Mr.  Harrington  with  Mr,  Leggett, 

Mr.  Garcia  with  Mr.  Pease. 

Mr.  Ford  of  Michigan  with  Mr.  Jeffords. 

Mr,  Diggs  with  Mr.  Moss, 

Mr,  Ambro  with  Mr,  Kostmayer, 

Mr,  Beilenson  with  Mr,  McCloskey. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Runnels. 

Mr.  Teague  with  Mr,  Seiberllng. 

Miss  Jordan  with  Mr.  McKinney. 

Mr.  Bonior  with  Mr,  Tucker. 

Mr,  Hall  with  Mr,  Young  of  Alaska. 

Mr,  Simon  with  Mr,  Wylle, 

Mr.  Whalen  with  Mr.  Vander  Jagt. 


Messrs.      STAGGERS, 
STOCKMAN,     MEEDS, 
Texas,  and  BROWN  of 
their  vote  from  "yea"  to 


VOLKMER, 
COLLINS     of 
Ohio  changed 
'nay." 


So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PARLIAMENTARY  INQUIRY 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary 
inquiry. 

Mr.  BAUMAN.  Mr,  Speaker,  in  view 
of  the  fact  that  the  display  board  is  not 
working  today,  will  it  be  in  order  for 
Members  to  demand  a  recapitulation  of 
the  vote  in  view  of  the  fact  that  we  quite 
often  have  close  votes  on  amendments  or 
on  other  legislation  here? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  Members  can  still 
verify  by  the  machine.  A  Member  can 
ascertain  the  manner  in  which  his  vote 
has  been  recorded  after  having  voted  by 
inserting  his  card  into  the  same  or  a 
different  receptacle  or  by  going  to  a 
monitor.  There  will  be  attendants  at  the 
monitors  on  both  sides  of  the  Chamber. 

Mr.  BAUMAN.  I  thank  the  Speaker. 
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TABLING  OF  HOUSE  RESOLUTION 
1225 

Mr.  BOLLING.  Mr.  Speaker.  I  ask 
unanimous  consent  to  lay  on  the  table 
House  Resolution  1225,  waiving  cer- 
tain points  of  order  and  providing  cer- 
tain procedures  during  consideration  of 
the  bill.  H.R.  12932,  making  appropri- 
ations for  the  Department  of  the  Inte- 
rior and  related  agencies.  This  rule  is 
not  needed  because  we  have  just  adopted 
House  Resolution  1230. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

There  was  no  objection. 


JOHN  F.  KENNEDY  CENTER  FOR 
THE  PERFORMING  ARTS  AU- 
THORIZATION 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill 
(S,  2973)  authorizing  appropriations  to 
the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperforming  arts 
fimctions  of  the  John  F.  Kennedy  Cen- 
ter for  the  Performing  Arts,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  te  request  of  the  gentleman 
from  California? 

Mr.  WALSH.  Reserving  the  right  to  ob- 
ject, Mr.  Speaker,  and  I  will  not  object, 
I  would  like  to  ask  the  gentleman  from 
California  (Mr.  Mineta)  whether  S.  2973 
differs  from  H.R.  12098,  as  adopted  by 
the  Committee  on  Public  Works  and 
Transportation. 

Mr.  MINETA.  If  the  gentleman  will 
yield,  Mr.  Speaker,  S.  2973  amends  the 
John  F.  Kennedy  Center  Act  to  author- 
ize appropriations  in  the  amount  of  $4.2 
million  to  the  Secretary  of  the  Interior 
for  services  necessary  to  ftie  nonper- 
forming arts  functions  of  the  John  F. 
Kennedy  Center  for  the  Performing 
Arts  for  the  fiscal  year  ending  Septem- 
ber 30,  1979. 

Section  6  of  the  John  F.  Kennedy  Cen- 
ter Act,  as  amended,  provides  that — 

The  Secretary  of  the  Interior,  acting 
through  the  National  Park  Service,  shall  pro- 
vide maintenance,  security,  information,  in- 
terpretation. Janitorial  and  all  other  serv- 
ices necessary  to  the  nonperforming  arts 
functions  of  the  John  P.  Kennedy  Center 
for  the  Performing  Arts. 

With  the  adoption  of  that  language  in 
1972,  the  Congress  recognized  that  the 
Kennedy  Center  functions  both  as  a  per- 
forming arts  center  and  as  a  Presiden- 
tial memorial  similar  to  the  Lincoln  Me- 
morial and  the  Jefferson  Memorial,  and 
that  those  so-called  nonperforming  arts 
functions  comparable  to  other  Presiden- 
tial memorials  should  be  funded  by  ap- 
propriations to  the  Interior  Department. 
Subsequent  acts  of  the  Congress  have 
amended  that  subsection  to  provide 
funds  through  fiscal  year  1978.  S.  2973,  as 
passed  by  the  Senate,  would  provide  au- 
thorization through  fiscal  year  1979,  or 
for  1  additional  year. 


In  6  years  of  operation,  the  Kennedy 
Center  has  gained  international  recogni- 
tion as  one  of  the  most  successful  per- 
forming arts  institutions  in  the  world. 
Thousands  of  the  world's  foremost  per- 
forming artists,  writers,  composers,  con- 
ductors, choreographers,  directors  and 
designers  have  contributed  to  a  new  cre- 
ative environment.  More  than  6,100  per- 
formances have  been  presented  to  an 
audience  of  9.6  million  people.  Compre- 
hensive educational  and  public  service 
programs  have  been  developed  for  the 
Washington  community  and  for  the  Na- 
tion as  a  whole. 

Since  its  opening,  the  center  has  wel- 
comed nearly  20  million  visitors.  Rec- 
ords indicate  that  the  Kennedy  Center 
had  5,300,000  visitors  in  1976  and  4,800,- 
000  in  1977,  making  the  center  one  of 
the  most  popular  tourist  attractions  in 
the  Nation's  Capital.  Visitors'  services 
provided  by  the  Park  Service  include 
operation  of  two  information  booths,  two 
slide  projection  shows,  and  rooftop  tours. 
Additional  visitors'  services  are  provided 
by  volunteers  from  the  Friends  of  the 
Kennedy  Center  who  are  responsible  for 
conducting  the  tours  and  operating  the 
souyenir  stands.  The  value  of  the 
Friends'  services,  which  are  provided 
without  charge,  is  estimated  at  $250,000 
annually  by  center  officials.  The  center 
estimates  that  the  Friends  provide  52,208 
staff-hours  of  such  service  annually. 

Mr.  Saeaker,  the  John  P.  Kennedy 
Center  for  the  Performing  Arts  is  the 
sole  living  memorial  to  the  late  Presi- 
dent Kennedy.  This  legislation  is  clearly 
in  the  national  interest;  it  will  enable 
us  to  maintain  the  Center  as  a  fitting 
memorial  for  millions  of  Americans  and 
for  visitors  from  all  parts  of  the  world. 
S.  2973  is  virtually  identical  to  H.R.  12098 
which  was  reported  favorably  to  the 
House  by  the  House  Committee  on  Pub- 
lic Works  and  Transportation  on  May  4, 
1978.  I  therefore  urge  my  colleagues  to 
suoport  S.  2973. 

In  conclusion,  I  would  like  to  com- 
mend the  chairman  of  the  Committee 
on  Public  Works  and  Transportation, 
the  gentleman  from  California  iMr. 
Johnson  > ;  and  the  ranking  minority 
member  of  the  full  committee,  the 
gentleman  from  Ohio  «Mr.  Harsha  ) ;  and 
the  ranking  minority  member  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds,  the  gentleman  from  New  York 
(Mr.  Walsh)  for  their  time  and  effort 
spent  in  bringing  this  legislation  to 
the  floor. 

Mr.  WALSH.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  KAZEN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  to  ask  the 
gentleman  from  California  (Mr.  Mineta) 
two  questions.  First,  what  is  the  amount 
of  money  authorized? 

Mr.  MINETA.  $4.7  million. 

Mr.  KAZEN.  The  $4,700,000  is  for  3 
months,  as  I  understand  it,  to  the  end 
of  fiscal  year  1978  in  September  of  this 
year;  is  it  not? 

Mr.   MINETA.   I  will  correct  myself. 


The  $4,200,000  is  for  the  fiscal  year  end- 
ing September  30,  1979. 

Mr.  KAZEN.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  BAUMAN.  Mr.  Speaker,  I  further 
reserve  the  right  to  object. 

Mr.  Speaker,  I  wonder  if  the  gentle- 
man from  California  could  tell  us  why 
it  is  necessary  to  increase  this  authori- 
zation in  the  last  2  years  by  more  than 
50  percent.  As  I  read  the  Senate  report, 
funding  goes  from  $2,800,000  to  $4,200,- 

000  in  a  2-year  period. 

Mr.  MINETA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MINETA.  In  1978  the  appropria- 
tion through  the  Department  of  the  In- 
terior was  $4  million,  and  this  year  the 
authorization  in  this  bill  will  be  asking 
for  $4,200,000. 

Mr.  BAUMAN.  The  point  the  gentle- 
man from  Maryland  is  making  is  that 
over  a  2-year  period  it  has  gone  from 
$2,800,000  to  now  $4,200,000.  It  was  sup- 
posed to  be  a  facility  that  was  not  going 
to  cost  the  taxpayers  any  money.  It  was 
going  to  be  run  for  the  most  part  by 
private  donations. 

Mr.  MINETA.  If  the  gentleman  wUl 
yield  further,  the  1976  year,  of  course, 
includes  a  transition  quarter.  That 
made  it  a  total  of  $3,500,000.  I  am  not 
sure  what  figure  my  colleague  from 
Maryland  is  referring  to. 

Mr.  BAUMAN.  I  am  referring  to  the 
figure  in  the  report  of  the  other  body, 
page  7. 

Mr.  WALSH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WALSH.  The  figures  I  have  for 
fiscal  year  1978  show  that  the  total  ap- 
propriation was  $3,861,000.  This  year, 
the  appropriation  request  is  for  $4,200,- 
000,  so  the  increase  is  the  difference  be- 
tween $3,861,000  and  $4,200,000,  which 
is  a  little  over  $400,000;  not  the  figures 
the  gentleman  is  using. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  will  the  gentleman  tell 
me  whether  the  roof  still  leaks? 

Mr.  MINETA.  That  is  being  worked  on 
right  now  under  a  contract  let  by  the 
Department  of  the  Interior. 

Mr.  BAUMAN.  That  is  good  to  know. 

1  am  sure  the  taxpayers  are  comforted. 
Mr.  Speaker,  I  withdraw  my  .reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  2973 
An   Act   authorizing   appropriations   to   the 
Secretary  of  the  Interior  lor  services  neces- 
sary to  the  nonperforming  arts  functions 
of  the  John   F,   Kennedy  Center   for  the 
Performing  Arts,  and  for  other  purposes 
Be  it  enacted    by   the  Senate  and   House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
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section  (e)  of  section  6  of  the  John  F.  Ken- 
nedy Center  Act  (72  Stat.  1698),  as  amended. 
Is  amended  by  adding  at  the  end  thereof  the 
following:  "There  Is  authorized  to  be  ap- 
propriated to  carry  out  this  subsection  not 
to  exceed  $4,200,000  for  the  fiscal  year  end- 
ing September  30,  1979.". 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  want  to  commend  the  gentle- 
man from  California  (Mr.  Mineta), 
chairman  of  the  Subcommittee  on  Public 
Buildings  and  Grounds,  for  his  leader- 
ship in  bringing  this  legislation  to  the 
Members  today.  I  also  want  to  commend 
the  gentleman  from  Ohio  (Mr.  Harsha), 
the  ranking  minority  member  of  the 
full  committee,  and  the  gentleman  from 
New  York  (Mr.  Walsh),  the  ranking 
minority  member  of  the  subcommittee 
on  Public  Buildings  and  Grounds,  for 
their  support  and  hard  work  on  this 
tegislatlon. 

Mr.  Speaker,  S.  2973  is  virtually  identi- 
cal to  H.R.  12098  reported  favorably  by 
the  House  Public  Works  and  Transporta- 
tion Committee  on  May  4,  1978.  This 
legislation  amends  the  John  P.  Kennedy 
Center  Act  to  authorize  S4.2  million  to 
be  appropriated  to  the  Secretary  of  the 
Interior  for  the  nonperforming  arts 
functions  at  the  John  F.  Kennedy  Center 
for  the  Performing  Arts  for  the  fiscal 
year  ending  September  30,  1979.  The 
funds  contained  in  the  bill  are  minimal 
In  order  to  keep  this  memorial  to  a 
former  President  operating  at  the  same 
quality  level  as  other  monuments  and 
memorials  In  the  Nation's  Capital. 

The  Kennedy  Center  functions  as  a 
center  for  the  performing  arts,  a  memo- 
rial in  honor  of  the  late  President  Ken- 
nedy, and  a  facility  for  lectures,  meet- 
ings, and  civic  activities.  The  first  two 
functions  are  primary.  The  center  has 
become  an  important  showcase  for  the 
performing  arts  in  America  and  has 
added  Immeasurably  to  the  hfe  of  Wash- 
ington. The  center  offered  more  than 
1,000  free  educational  and  public  service 
events  during  the  bicenteimial  year  and 
some  600  during  1977.  Some  414,000  per- 
sons— nearly  10  percent  of  all  those  who 
visited  the  center  attended  these  free 
events  last  year.  Beyond  that,  the  cen- 
ter has  made  up  to  15  percent  of  its 
tickets  available  at  half-price  to  such 
groups  as  the  elderly,  students  and  those 
with  fixed  low  incomes  since  Its  opening. 

Last  year,  this  program  cost  the  cen- 
ter nearly  $409,000  in  potential  revenue. 
For  the  past  2  years,  the  center  has  of- 
fered a  year-long  series  of  free  children's 
programs.  In  providing  for  the  establish- 
ment of  the  national  cultural  center  in 
1958,  which  subsequently  became  the 
John  F.  Kennedy  Center  for  the  Per- 
forming Arts,  Congress  specified  that  the 
institution  present  performing  arts  and 
provide  facilities  for  civic  activities.  In 
this  regard.  I  believe  that  the  efforts 
made  by  the  Kennedy  Center  to  date 
should  be  praised. 

Mr.  Speaker,  the  Kennedy  Center  Is 
an  integral  part  of  the  Washington  scene. 
Tourists  have  made  the  center  one  of 
the  busiest  sightseeing  attractions  in 
Washington,  and  over  20  million  tour- 


ists have  now  visited  and  toured  the  cen- 
ter. Visitors'  services  are  provided  by  the 
Park  Service  and  additional  visitors' 
services  are  provided  by  volunteers  from 
the  Friends  of  the  Kennedy  Center  who 
are  responsible  for  conducting  the  tours 
and  operating  the  souvenir  stands. 

It  is  apparent  that  President  Ken- 
nedy's vision  and  interest  in  the  arts 
are  being  shared  by  a  growing  number 
of  citizens  all  over  the  Nation  for  the 
cultural  activities  which  it  provides.  It 
is  in  the  vital  Interest  of  us  all  to  main- 
tain the  integrity  of  this  magnificent  liv- 
ing memorial. 

I  urge  enactment  of  S.  2973.» 

The  Senate  bill  wsis  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  12098)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  Senate  bill  just  passed 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


A  CORRECTION  OF  THE  RECORD  OF 
THE  "BUDGET  PERSPECnVE 
STATEMENT  OF  HONORABLE 
PAUL  SIMON  ON  H.R.  10173,  THE 
VETERAN'S  AND  SURVIVORS'  PEN- 
SION IMPROVEMENT  ACT  OF  1978" 
GIVEN  ON  JUNE  19 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  Monday,  my  dear  friend  and 
colleague,  Paul  Simon,  on  behalf  of  the 
Budget  Committee,  addressed  the  House 
on  the  budget  Implications  of  three  bills 
that  were  to  come  up  under  suspension 
of  the  rules. 

I  wish  Representative  Simon  would 
have  discussed  this  statement's  context 
with  me.  Since  he  did  not,  I  am  forced 
to  set  the  record  straight  on  my  inten- 
tions when  H.R.  10173  comes  before  us, 
probably  next  week. 

Representative  Simon  stated : 

Efforts  are  being  made  to  defeat  this  bill 
In  order  to  seek  a  rule  under  which  the  bill 
could  be  amended  to  add  provisions  for 
World  War  I  veterans.  I  do  not  wish  to  speak 
to  the  merits  of  special  provisions  for  World 
War  I  veterans.  However.  I  am  compelled  to 
point  out  the  budget  Implications  of  strik- 
ing the  provisions  In  the  bill  relating  to  vet- 
erans over  age  80  and  Inserting  the  provisions 
of  H.R.  9000. 

My  distinguished  colleague  then  pro- 
ceeded to  state  that  this  would  increase 
the  deficit  by  $1.5  billion,  would  jump 
the  cost  of  H.R.  10173  to  $2.3  biUlon  in 


1979,  and  use  up  more  new  entitlement 
authority  than  our  first  budget  resolu- 
tion gave  to  the  Veterans'  Affairs  Com- 
mittee. 

This  is  simply  not  true. 

My  amendment  would  only  authorize  a 
separate  WWI  pension,  subject  to  such 
sums  as  are  appropriated  by  appropria- 
tions acts.  Thus,  if  adopted,  my  amend- 
ment would  decrease  the  1979  cost  of 
H.R.  10173  by  $55  million  and  allow  us  to 
go  to  appropriations  for  a  maximum  $150 
monthly  pension.  It  would  not  Increase 
the  cost  of  H.R.  10173  one  cent.  It  would 
not  increase  the  deficit  one  penny.  It 
would  not  use  any  of  the  committee's 
new  entitlement  authority. 

I  thank  the  Speaker  for  allowing  me 
this  time  to  clarify  the  well  intentloned 
remarks  of  our  Budget  Committee  col- 
league. 


BILL  TO  PROVIDE  FOR  GRADUA- 
TION IN  INCOME  TAX  RATE 
STRUCTURE  FOR  CORPORA-nONS 
REINTRODUCED 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  Include  extraneous  mat- 
ter. I 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
rise  on  behalf  of  myself  and  Mr.  Pickle, 
Mr.  CoRMAN.  Mr.  Conte,  and  the  93  other 
Members  who  have  joined  us  to  date,  for 
the  purpose  of  reintroducing  a  bill  to 
provide  for  graduation  in  the  Income  tax 
rate  structure  for  corporations. 

Numerous  small  business  groups  have 
indicated  to  us  that  the  single  tax  relief 
measure  felt  to  be  most  needed  by  small 
business  is  a  graduated  tax.  Take  the 
corporate  surtax  exemption  level  for 
example.  Presently  set  at  550,000  of  tax- 
able Income,  if  this  had  been  increased 
merely  to  keep  up  with  Inflation,  it  would 
now  be  levied  at  $175,000.  In  addition, 
the  "sudden  death"  jump  in  the  tax 
rate— presently  26  percent  when  income 
exceeds  $50,000— places  pressure  on  busi- 
nessmen to  make  uneconomic  decisions 
in  an  attempt  to  spread  income  more 
evenly  over  several  tax  years.  This  is  not 
good  at  any  surtax  level,  and  a  gradu- 
ated rate  structure  would  eliminate  the 
desirability  of  doing  this. 

The  bill  provides  the  following  sched- 
ule: 

Tax  Tate 
Taxable  income:  in  percent 

$1-  $25,000   16 

$25,001-  $50,000    20 

$50,001-  $75,000    "..I     26 

$75,001-$100.000    32 

$100,001-$125,000    38 

$125.001-$150,000 42 

Over  $160,000- 45 

As  more  Members  continue  to  call  and 
ask  to  cosponsor  this  proposed  legisla- 
tion, I  hope  the  message  becomes  clear. 
In  particular  it  is  my  hope  that  the  Ways 
and  Means  Committee  will  include  this 
proposal  in  the  final  tax  bill  that  they  are 
presently  working  on,  even  though  it  was 
not  included  in  the  President's  recom- 
mendations. 
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DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATION BILL,  1979 

Mr.  YATES.  Mr.  Speaker,  I  move  that 
the  House  resolve  Itself  Into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  (H.R.  12932)  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30, 1979,  and  for  other 
purposes;  and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to  ex- 
ceed 1  hour,  the  time  to  be  equally 
divided  and  controlled  by  the  gentleman 
from  Pennsylvania  (Mr.  McDade)  and 
myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Illinois. 

The  motion  was  agreed  to. 

IN    THE   committee    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12932,  with 
Mr.  Mineta  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Illinois  (Mr.  Yates)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Pennsylvania  (Mr.  Mc- 
Dade) will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Yates). 

Mr.  YATES.  Mr.  Chairman,  I  yield 
10  minutes. 

Mr.  Chairman,  the  Appropriations 
Committee  brings  to  the  floor  today  a 
bill  that  is  best  described  as  the  "all 
American  bill."  It  is  a  bill  about  the 
land — our  land — the  land  of  the  United 
States  of  America — it  is  the  bill  of  and 
for  America  the  Beautiful — the  ma- 
jestic purple  mountains,  the  fruited 
plains,  the  scenic  rivers,  the  placid  lakes, 
and  the  stately  forests.  It  supports  the 
national  heritage  of  all  Americans — the 
Nation's  parks,  forests,  mountains  and 
natural  resources,  the  national  heritage 
that  we  want  to  pass  on  to  our  children, 
our  grandchildren  and  to  the  genera- 
tions to  come — a  land  that  is  better  than 
the  one  we  enjoy.  We  have  so  much  to 
do  if  we  are  to  meet  that  challenge.  Un- 
fortunately, for  many  years  and  genera- 
tions we  despoiled  the  land.  We  cut.  we 
gouged,  we  defiled — we  took  much  from 
the  land  and  returned  little  or  nothing. 
This  bill  continues  this  committee's  re- 
volt against  that  kind  of  selfish  unnec- 
essary despoliation. 

It  is  hoped  that  the  executive  branch 
will  share  this  committee's  vision  of 
America.  It  is  disturbing  to  us  that  each 
year  the  committee  finds  Itself  pitted 
against  the  executive  branch  for  alloca- 
tion of  funding  that  will  insure  that  vi- 


sion of  America.  A  number  of  the  pro- 
gram initiatives  which  we  created  and 
funded  last  year  were  discarded  or  di- 
minished by  the  executive  branch.  We 
believe  Congress,  as  well  as  the  execu- 
tive branch,  may  be  the  source  of  new 
ideas.  We  carry  out  that  belief  in  this  bill. 
The  resources  administered  by  the 
agencies  in  this  bill  include  over  2  billion 
acres  within  the  Bureau  of  Land  Man- 
agement, 34  million  acres  within  the  Na- 
tional Park  Service.  35  million  acres 
within  the  Fish  and  Wildlife  Service, 
and  187.9  million  within  the  jurisdiction 
of  the  Forest  Service  of  the  Department 
of  Agriculture — a  total  of  more  than  2.25 
billion  acres.  This  includes  1.1  billion 
acres  of  the  Outer  Continental  Shelf  of 
which  it  is  hoped  will  provide  our  Nation 
with  additional  sources  of  oil  and  gas. 
In  fiscal  year  1979,  visitor  day  use  is  ex- 
pected to  reach  282  million  in  the  na- 
tional parks,  25  million  at  the  wildlife 
refuges  and  hatcheries  of  the  Pish  and 
Wildlife  Service,  213  million  in  the  na- 
tional forests  and  the  wilderness  areas 
within  the  Forest  Service  and  80  milhon 
on  the  lands  of  the  Bureau  of  Land 
Management. 

Receipts  from  the  multipurpose  lands 
administered  by  the  Department  of  In- 
terior and  the  Forest  Service,  return  $4.3 
billion  to  the  Federal  Treasury.  This  in- 
cludes receipts  of  $1.8  billion  from  the 
outer  continental  shelf  oil  lands. 

This  bill  provides  $12,700,544,000  in 
new  obligational  authority,  an  increase 
of  $2,046,443,000  above  the  comparable 
amounts  appropriated  to  date  in  fiscal 
year  1978  and  $174,213,000  below  the 
budget  request.  Of  the  $2  billion  increase 
over  1978  appropriations  enacted  to  date, 
$1,184,556,000,  is  in  the  Department  of 
Energy.  $190,773,000  is  in  the  Forest 
Service,  $152,158,000  is  in  the  Bureau  of 
Indian  Affairs,  $109,714,000  is  in  the 
energy  and  minerals  area  of  the  Depart- 
ment of  Interior.  $127,711,000  is  in  the 
fish,  wildlife,  and  parks  area  of  the  De- 
partment of  Interior,  and  $70,648,000  is 
in  the  land  and  water  resources  of  the 
Department  of  Interior.  An  additional 
$74,530,000  Is  in  the  area  of  Indian 
health  and  education,  $50,760,000  is  for 
the  National  Foundation  on  the  Arts  and 
the  Humanities,  $47,748,000  for  Terri- 
torial Affairs,  and  $14,958,000  for  the 
Smithsonian  Institution. 

As  you  can  see,  Mr.  Chairman,  the  sig- 
nificant increases  over  fiscal  year  1978 
are  in  the  areas  of  energy  and  natural 
resources. 

In  arriving  at  its  recommendations, 
hearings  were  held  for  42  days.  The  testi- 
mony taken  during  those  42  days  of 
hearings  is  contained  in  10  volumes, 
which  have  been  available  for  your  re- 
view. 

The  major  changes  made  by  the  com- 
mittee pursuant  to  the  hearings  on  the 
fiscal  year  1979  budget  request  include 
Increases  of:  $255.4  million  in  the  Bu- 
reau of  Land  Management,  the  National 
Park  Service,  the  Fish  and  Wildlife  Serv- 
ice, and  the  Forest  Service  for  improved 
management  of  the  public  land  resources 
of  the  Nation;  $110.5  million  for  energy 


research  and  development;  $100  million 
for  Indian  and  territorial  programs; 
$18.1  million  for  water  research  efforts; 
and  $15  million  for  the  historic  preserva- 
tion grant  program. 

Increases  of  this  magnitude  could  not 
have  been  made  without  reductions  of: 
$182.1  million  for  deferral  of  firefighting 
costs;  $165.8  million  for  the  Strategic 
Petroleum  Reserve:  $103  million  for  de- 
ferral of  unauthorized  Land  and  Water 
Conservation  Fund  projects;  $47.5  mil- 
lion rescission  of  permanent  contract 
authority  for  the  Helium  Fund;  and  $9.6 
million  in  National  Park  Service  con- 
struction projects. 

It  should  be  noted  that  the  commit- 
tee has  deferred  items  that  will  have  to 
be  funded  in  subsequent  appropriation 
measures.  This  Includes  the  firefighting 
costs  and  the  unauthorized  Land  and 
Water  Conservation  Fund  and  Park 
Service  construction  projects.  When 
these  projects  are  finally  funded  and 
the  $47.5  million  Helium  Fund  rescission 
is  taken  into  consideration,  instead  of 
a  reduction  of  $174.2  million  as  indicated, 
there  really  is  an  increase  of  $168.5  mil- 
lion over  the  budget. 

Of  the  $12  billion  plus  in  budget  au- 
thority recommended  in  this  bill,  $5,970,- 
368,000  is  for  the  Department  of  Energy. 
Of  that,  $4,084,624,000  is  for  the  Stra- 
tegic Petroleum  Reserve.  An  additional 
$4,242,184,000  is  to  carry  out  the  many 
programs  of  the  Department  of  Interior 
related  to  land  and  water  resources ;  fish, 
wildlife,  and  parks;  energy  and  minerals; 
Indian  affairs;  and  territorial  affairs. 
$1,380,526,000  is  to  carry  out  the  im- 
portant programs  of  the  U.S.  Fdl-est 
Service. 

I  want  to  pay  tribute  to  the  members 
of  the  subcommittee.  There  is  no  finer 
group  in  the  House  than  those  members 
who  make  up  the  Interior  Subcommittee 
of  the  Appropriations  Committee.  The 
members  from  the  East  and  from  all 
parts  of  the  country  worked  together  to 
provide  what  is  a  unanimous  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
myself  3  additional  minutes. 

I  particularly  want  to  commend  the 
gentleman  from  Pennsylvania  (Mr. 
McDade)  who  made  many  contributions 
to  this  bill,  all  of  which  make  it  a  very 
constructive  and  worthy  bill. 

It  is  with  regret  that  I  acknowledge 
the  intention  of  our  good  friend,  the 
gentleman  from  Colorado  ( Mr.  Evans  1 '. 
to  leave  the  Congress.  Mr.  Evans  was  a 
very  constructive  member  of  our  subcom- 
mittee and  of  the  entire  Congress.  I  am 
very  sorry  that  he  has  decided  that  he 
will  not  run  for  the  next  Congress.  We 
will  miss  him  very  much,  and  we  hope 
that  he  returns  frequently  to  consult 
with  us. 

Mr.  Chairman,  this  is  a  good  bill,  and 
I  urge  its  approval  by  the  House. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Oregon. 
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section  (e)  of  section  6  of  the  John  F.  Ken- 
nedy Center  Act  (72  Stat.  1698),  as  amended. 
Is  amended  by  adding  at  the  end  thereof  the 
following:  "There  Is  authorized  to  be  ap- 
propriated to  carry  out  this  subsection  not 
to  exceed  $4,200,000  for  the  fiscal  year  end- 
ing September  30,  1979.". 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  want  to  commend  the  gentle- 
man from  California  (Mr.  Mineta), 
chairman  of  the  Subcommittee  on  Public 
Buildings  and  Grounds,  for  his  leader- 
ship in  bringing  this  legislation  to  the 
Members  today.  I  also  want  to  commend 
the  gentleman  from  Ohio  (Mr.  Harsha), 
the  ranking  minority  member  of  the 
full  committee,  and  the  gentleman  from 
New  York  (Mr.  Walsh),  the  ranking 
minority  member  of  the  subcommittee 
on  Public  Buildings  and  Grounds,  for 
their  support  and  hard  work  on  this 
tegislatlon. 

Mr.  Speaker,  S.  2973  is  virtually  identi- 
cal to  H.R.  12098  reported  favorably  by 
the  House  Public  Works  and  Transporta- 
tion Committee  on  May  4,  1978.  This 
legislation  amends  the  John  P.  Kennedy 
Center  Act  to  authorize  S4.2  million  to 
be  appropriated  to  the  Secretary  of  the 
Interior  for  the  nonperforming  arts 
functions  at  the  John  F.  Kennedy  Center 
for  the  Performing  Arts  for  the  fiscal 
year  ending  September  30,  1979.  The 
funds  contained  in  the  bill  are  minimal 
In  order  to  keep  this  memorial  to  a 
former  President  operating  at  the  same 
quality  level  as  other  monuments  and 
memorials  In  the  Nation's  Capital. 

The  Kennedy  Center  functions  as  a 
center  for  the  performing  arts,  a  memo- 
rial in  honor  of  the  late  President  Ken- 
nedy, and  a  facility  for  lectures,  meet- 
ings, and  civic  activities.  The  first  two 
functions  are  primary.  The  center  has 
become  an  important  showcase  for  the 
performing  arts  in  America  and  has 
added  Immeasurably  to  the  hfe  of  Wash- 
ington. The  center  offered  more  than 
1,000  free  educational  and  public  service 
events  during  the  bicenteimial  year  and 
some  600  during  1977.  Some  414,000  per- 
sons— nearly  10  percent  of  all  those  who 
visited  the  center  attended  these  free 
events  last  year.  Beyond  that,  the  cen- 
ter has  made  up  to  15  percent  of  its 
tickets  available  at  half-price  to  such 
groups  as  the  elderly,  students  and  those 
with  fixed  low  incomes  since  Its  opening. 

Last  year,  this  program  cost  the  cen- 
ter nearly  $409,000  in  potential  revenue. 
For  the  past  2  years,  the  center  has  of- 
fered a  year-long  series  of  free  children's 
programs.  In  providing  for  the  establish- 
ment of  the  national  cultural  center  in 
1958,  which  subsequently  became  the 
John  F.  Kennedy  Center  for  the  Per- 
forming Arts,  Congress  specified  that  the 
institution  present  performing  arts  and 
provide  facilities  for  civic  activities.  In 
this  regard.  I  believe  that  the  efforts 
made  by  the  Kennedy  Center  to  date 
should  be  praised. 

Mr.  Speaker,  the  Kennedy  Center  Is 
an  integral  part  of  the  Washington  scene. 
Tourists  have  made  the  center  one  of 
the  busiest  sightseeing  attractions  in 
Washington,  and  over  20  million  tour- 


ists have  now  visited  and  toured  the  cen- 
ter. Visitors'  services  are  provided  by  the 
Park  Service  and  additional  visitors' 
services  are  provided  by  volunteers  from 
the  Friends  of  the  Kennedy  Center  who 
are  responsible  for  conducting  the  tours 
and  operating  the  souvenir  stands. 

It  is  apparent  that  President  Ken- 
nedy's vision  and  interest  in  the  arts 
are  being  shared  by  a  growing  number 
of  citizens  all  over  the  Nation  for  the 
cultural  activities  which  it  provides.  It 
is  in  the  vital  Interest  of  us  all  to  main- 
tain the  integrity  of  this  magnificent  liv- 
ing memorial. 

I  urge  enactment  of  S.  2973.» 

The  Senate  bill  wsis  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  12098)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  Senate  bill  just  passed 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


A  CORRECTION  OF  THE  RECORD  OF 
THE  "BUDGET  PERSPECnVE 
STATEMENT  OF  HONORABLE 
PAUL  SIMON  ON  H.R.  10173,  THE 
VETERAN'S  AND  SURVIVORS'  PEN- 
SION IMPROVEMENT  ACT  OF  1978" 
GIVEN  ON  JUNE  19 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  Monday,  my  dear  friend  and 
colleague,  Paul  Simon,  on  behalf  of  the 
Budget  Committee,  addressed  the  House 
on  the  budget  Implications  of  three  bills 
that  were  to  come  up  under  suspension 
of  the  rules. 

I  wish  Representative  Simon  would 
have  discussed  this  statement's  context 
with  me.  Since  he  did  not,  I  am  forced 
to  set  the  record  straight  on  my  inten- 
tions when  H.R.  10173  comes  before  us, 
probably  next  week. 

Representative  Simon  stated : 

Efforts  are  being  made  to  defeat  this  bill 
In  order  to  seek  a  rule  under  which  the  bill 
could  be  amended  to  add  provisions  for 
World  War  I  veterans.  I  do  not  wish  to  speak 
to  the  merits  of  special  provisions  for  World 
War  I  veterans.  However.  I  am  compelled  to 
point  out  the  budget  Implications  of  strik- 
ing the  provisions  In  the  bill  relating  to  vet- 
erans over  age  80  and  Inserting  the  provisions 
of  H.R.  9000. 

My  distinguished  colleague  then  pro- 
ceeded to  state  that  this  would  increase 
the  deficit  by  $1.5  billion,  would  jump 
the  cost  of  H.R.  10173  to  $2.3  biUlon  in 


1979,  and  use  up  more  new  entitlement 
authority  than  our  first  budget  resolu- 
tion gave  to  the  Veterans'  Affairs  Com- 
mittee. 

This  is  simply  not  true. 

My  amendment  would  only  authorize  a 
separate  WWI  pension,  subject  to  such 
sums  as  are  appropriated  by  appropria- 
tions acts.  Thus,  if  adopted,  my  amend- 
ment would  decrease  the  1979  cost  of 
H.R.  10173  by  $55  million  and  allow  us  to 
go  to  appropriations  for  a  maximum  $150 
monthly  pension.  It  would  not  Increase 
the  cost  of  H.R.  10173  one  cent.  It  would 
not  increase  the  deficit  one  penny.  It 
would  not  use  any  of  the  committee's 
new  entitlement  authority. 

I  thank  the  Speaker  for  allowing  me 
this  time  to  clarify  the  well  intentloned 
remarks  of  our  Budget  Committee  col- 
league. 


BILL  TO  PROVIDE  FOR  GRADUA- 
TION IN  INCOME  TAX  RATE 
STRUCTURE  FOR  CORPORA-nONS 
REINTRODUCED 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  Include  extraneous  mat- 
ter. I 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
rise  on  behalf  of  myself  and  Mr.  Pickle, 
Mr.  CoRMAN.  Mr.  Conte,  and  the  93  other 
Members  who  have  joined  us  to  date,  for 
the  purpose  of  reintroducing  a  bill  to 
provide  for  graduation  in  the  Income  tax 
rate  structure  for  corporations. 

Numerous  small  business  groups  have 
indicated  to  us  that  the  single  tax  relief 
measure  felt  to  be  most  needed  by  small 
business  is  a  graduated  tax.  Take  the 
corporate  surtax  exemption  level  for 
example.  Presently  set  at  550,000  of  tax- 
able Income,  if  this  had  been  increased 
merely  to  keep  up  with  Inflation,  it  would 
now  be  levied  at  $175,000.  In  addition, 
the  "sudden  death"  jump  in  the  tax 
rate— presently  26  percent  when  income 
exceeds  $50,000— places  pressure  on  busi- 
nessmen to  make  uneconomic  decisions 
in  an  attempt  to  spread  income  more 
evenly  over  several  tax  years.  This  is  not 
good  at  any  surtax  level,  and  a  gradu- 
ated rate  structure  would  eliminate  the 
desirability  of  doing  this. 

The  bill  provides  the  following  sched- 
ule: 

Tax  Tate 
Taxable  income:  in  percent 

$1-  $25,000   16 

$25,001-  $50,000    20 

$50,001-  $75,000    "..I     26 

$75,001-$100.000    32 

$100,001-$125,000    38 

$125.001-$150,000 42 

Over  $160,000- 45 

As  more  Members  continue  to  call  and 
ask  to  cosponsor  this  proposed  legisla- 
tion, I  hope  the  message  becomes  clear. 
In  particular  it  is  my  hope  that  the  Ways 
and  Means  Committee  will  include  this 
proposal  in  the  final  tax  bill  that  they  are 
presently  working  on,  even  though  it  was 
not  included  in  the  President's  recom- 
mendations. 


June  21,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


18263 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATION BILL,  1979 

Mr.  YATES.  Mr.  Speaker,  I  move  that 
the  House  resolve  Itself  Into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  (H.R.  12932)  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30, 1979,  and  for  other 
purposes;  and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to  ex- 
ceed 1  hour,  the  time  to  be  equally 
divided  and  controlled  by  the  gentleman 
from  Pennsylvania  (Mr.  McDade)  and 
myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Illinois. 

The  motion  was  agreed  to. 

IN    THE   committee    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12932,  with 
Mr.  Mineta  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentle- 
man from  Illinois  (Mr.  Yates)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Pennsylvania  (Mr.  Mc- 
Dade) will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Yates). 

Mr.  YATES.  Mr.  Chairman,  I  yield 
10  minutes. 

Mr.  Chairman,  the  Appropriations 
Committee  brings  to  the  floor  today  a 
bill  that  is  best  described  as  the  "all 
American  bill."  It  is  a  bill  about  the 
land — our  land — the  land  of  the  United 
States  of  America — it  is  the  bill  of  and 
for  America  the  Beautiful — the  ma- 
jestic purple  mountains,  the  fruited 
plains,  the  scenic  rivers,  the  placid  lakes, 
and  the  stately  forests.  It  supports  the 
national  heritage  of  all  Americans — the 
Nation's  parks,  forests,  mountains  and 
natural  resources,  the  national  heritage 
that  we  want  to  pass  on  to  our  children, 
our  grandchildren  and  to  the  genera- 
tions to  come — a  land  that  is  better  than 
the  one  we  enjoy.  We  have  so  much  to 
do  if  we  are  to  meet  that  challenge.  Un- 
fortunately, for  many  years  and  genera- 
tions we  despoiled  the  land.  We  cut.  we 
gouged,  we  defiled — we  took  much  from 
the  land  and  returned  little  or  nothing. 
This  bill  continues  this  committee's  re- 
volt against  that  kind  of  selfish  unnec- 
essary despoliation. 

It  is  hoped  that  the  executive  branch 
will  share  this  committee's  vision  of 
America.  It  is  disturbing  to  us  that  each 
year  the  committee  finds  Itself  pitted 
against  the  executive  branch  for  alloca- 
tion of  funding  that  will  insure  that  vi- 


sion of  America.  A  number  of  the  pro- 
gram initiatives  which  we  created  and 
funded  last  year  were  discarded  or  di- 
minished by  the  executive  branch.  We 
believe  Congress,  as  well  as  the  execu- 
tive branch,  may  be  the  source  of  new 
ideas.  We  carry  out  that  belief  in  this  bill. 
The  resources  administered  by  the 
agencies  in  this  bill  include  over  2  billion 
acres  within  the  Bureau  of  Land  Man- 
agement, 34  million  acres  within  the  Na- 
tional Park  Service.  35  million  acres 
within  the  Fish  and  Wildlife  Service, 
and  187.9  million  within  the  jurisdiction 
of  the  Forest  Service  of  the  Department 
of  Agriculture — a  total  of  more  than  2.25 
billion  acres.  This  includes  1.1  billion 
acres  of  the  Outer  Continental  Shelf  of 
which  it  is  hoped  will  provide  our  Nation 
with  additional  sources  of  oil  and  gas. 
In  fiscal  year  1979,  visitor  day  use  is  ex- 
pected to  reach  282  million  in  the  na- 
tional parks,  25  million  at  the  wildlife 
refuges  and  hatcheries  of  the  Pish  and 
Wildlife  Service,  213  million  in  the  na- 
tional forests  and  the  wilderness  areas 
within  the  Forest  Service  and  80  milhon 
on  the  lands  of  the  Bureau  of  Land 
Management. 

Receipts  from  the  multipurpose  lands 
administered  by  the  Department  of  In- 
terior and  the  Forest  Service,  return  $4.3 
billion  to  the  Federal  Treasury.  This  in- 
cludes receipts  of  $1.8  billion  from  the 
outer  continental  shelf  oil  lands. 

This  bill  provides  $12,700,544,000  in 
new  obligational  authority,  an  increase 
of  $2,046,443,000  above  the  comparable 
amounts  appropriated  to  date  in  fiscal 
year  1978  and  $174,213,000  below  the 
budget  request.  Of  the  $2  billion  increase 
over  1978  appropriations  enacted  to  date, 
$1,184,556,000,  is  in  the  Department  of 
Energy.  $190,773,000  is  in  the  Forest 
Service,  $152,158,000  is  in  the  Bureau  of 
Indian  Affairs,  $109,714,000  is  in  the 
energy  and  minerals  area  of  the  Depart- 
ment of  Interior.  $127,711,000  is  in  the 
fish,  wildlife,  and  parks  area  of  the  De- 
partment of  Interior,  and  $70,648,000  is 
in  the  land  and  water  resources  of  the 
Department  of  Interior.  An  additional 
$74,530,000  Is  in  the  area  of  Indian 
health  and  education,  $50,760,000  is  for 
the  National  Foundation  on  the  Arts  and 
the  Humanities,  $47,748,000  for  Terri- 
torial Affairs,  and  $14,958,000  for  the 
Smithsonian  Institution. 

As  you  can  see,  Mr.  Chairman,  the  sig- 
nificant increases  over  fiscal  year  1978 
are  in  the  areas  of  energy  and  natural 
resources. 

In  arriving  at  its  recommendations, 
hearings  were  held  for  42  days.  The  testi- 
mony taken  during  those  42  days  of 
hearings  is  contained  in  10  volumes, 
which  have  been  available  for  your  re- 
view. 

The  major  changes  made  by  the  com- 
mittee pursuant  to  the  hearings  on  the 
fiscal  year  1979  budget  request  include 
Increases  of:  $255.4  million  in  the  Bu- 
reau of  Land  Management,  the  National 
Park  Service,  the  Fish  and  Wildlife  Serv- 
ice, and  the  Forest  Service  for  improved 
management  of  the  public  land  resources 
of  the  Nation;  $110.5  million  for  energy 


research  and  development;  $100  million 
for  Indian  and  territorial  programs; 
$18.1  million  for  water  research  efforts; 
and  $15  million  for  the  historic  preserva- 
tion grant  program. 

Increases  of  this  magnitude  could  not 
have  been  made  without  reductions  of: 
$182.1  million  for  deferral  of  firefighting 
costs;  $165.8  million  for  the  Strategic 
Petroleum  Reserve:  $103  million  for  de- 
ferral of  unauthorized  Land  and  Water 
Conservation  Fund  projects;  $47.5  mil- 
lion rescission  of  permanent  contract 
authority  for  the  Helium  Fund;  and  $9.6 
million  in  National  Park  Service  con- 
struction projects. 

It  should  be  noted  that  the  commit- 
tee has  deferred  items  that  will  have  to 
be  funded  in  subsequent  appropriation 
measures.  This  Includes  the  firefighting 
costs  and  the  unauthorized  Land  and 
Water  Conservation  Fund  and  Park 
Service  construction  projects.  When 
these  projects  are  finally  funded  and 
the  $47.5  million  Helium  Fund  rescission 
is  taken  into  consideration,  instead  of 
a  reduction  of  $174.2  million  as  indicated, 
there  really  is  an  increase  of  $168.5  mil- 
lion over  the  budget. 

Of  the  $12  billion  plus  in  budget  au- 
thority recommended  in  this  bill,  $5,970,- 
368,000  is  for  the  Department  of  Energy. 
Of  that,  $4,084,624,000  is  for  the  Stra- 
tegic Petroleum  Reserve.  An  additional 
$4,242,184,000  is  to  carry  out  the  many 
programs  of  the  Department  of  Interior 
related  to  land  and  water  resources ;  fish, 
wildlife,  and  parks;  energy  and  minerals; 
Indian  affairs;  and  territorial  affairs. 
$1,380,526,000  is  to  carry  out  the  im- 
portant programs  of  the  U.S.  Fdl-est 
Service. 

I  want  to  pay  tribute  to  the  members 
of  the  subcommittee.  There  is  no  finer 
group  in  the  House  than  those  members 
who  make  up  the  Interior  Subcommittee 
of  the  Appropriations  Committee.  The 
members  from  the  East  and  from  all 
parts  of  the  country  worked  together  to 
provide  what  is  a  unanimous  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
myself  3  additional  minutes. 

I  particularly  want  to  commend  the 
gentleman  from  Pennsylvania  (Mr. 
McDade)  who  made  many  contributions 
to  this  bill,  all  of  which  make  it  a  very 
constructive  and  worthy  bill. 

It  is  with  regret  that  I  acknowledge 
the  intention  of  our  good  friend,  the 
gentleman  from  Colorado  ( Mr.  Evans  1 '. 
to  leave  the  Congress.  Mr.  Evans  was  a 
very  constructive  member  of  our  subcom- 
mittee and  of  the  entire  Congress.  I  am 
very  sorry  that  he  has  decided  that  he 
will  not  run  for  the  next  Congress.  We 
will  miss  him  very  much,  and  we  hope 
that  he  returns  frequently  to  consult 
with  us. 

Mr.  Chairman,  this  is  a  good  bill,  and 
I  urge  its  approval  by  the  House. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Oregon. 
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Mr.  AuCOIN.  I  appreciate  the  gentle- 
man's jrielding. 

As  I  think  the  Chairman  knows,  I  was 
the  sponsor  of  the  Siletz  Restoration  Act, 
Public  Law  95-195.  This  was  a  law  to 
restore  the  Confederated  Tribes  of  the 
Siletz  Indians  in  Oregon  to  the  status  of 
a  federally  recognized  tribe  after  more 
than  30  years  of  the  terminated  status. 
Enactment  of  that  law  required  3  years 
of  hard  work  and  many  concessions  by 
the  Siletz,  including  giving  up  on  their 
hope  for  a  reservation  in  order  that  they 
may  be  restored  to  recognized  status  and 
receive  the  rights  and  benefits  and  serv- 
ices to  which  they  are  entitled  by  virtue 
of  that  status. 

I  have  noted  that  the  committee  has 
increased  contract  care  funding  by  $7.7 
million  over  the  fiscal  year  1978  level, 
and  I  also  note  that  the  committee  in- 
cluded report  language  indicating  that 
this  amount  is  to  be  shared  by  the  Siletz 
with  other  recognized  tribes. 

To  insure  legislative  intent,  I  would 
like  to  engage  the  distinguished  chair- 
man of  the  subcommittee  in  a  colloquy, 
and  I  would  like  to  ask  specifically  this 
question:  It  is.  in  fact,  the  committee's 
intention  that  this  level  of  funding 
would  be  sufficient  to  insure  that  the  Si- 
letz receive  an  amount  of  contract  care 
reasonably  necessary  to  provide  for  their 
health  care  needs,  in  the  gentleman's 
judgment? 

Mr.  YATES.  As  the  gentleman  so  well 
points  out,  the  Siletz  Indians  have  now 
been  recognized  as  a  tribe  and  have  been 
so  accepted  by  the  Bureau  of  Indian  Af- 
fairs. It  would  be  my  expectation  and 
the  committee's  intention  that  as  a  rec- 
ognized tribe,  the  Siletz  Indians  would 
share  with  other  tribes  in  the  benefits 
that  are  made  available  for  the  tribes 
through  the  Bureau  of  Indian  Affairs — 
and  I  go  further — and  through  the  In- 
dian Health  Service  as  well. 

Mr.  AuCOIN.  If  the  gentleman  would 
further  yield  for  one  additional  ques- 
tion, it  is,  then,  the  distinguished  chair- 
man's opinion  and  intention  that  under 
the  terms  of  Public  Law  95-195  the  goals 
of  that  tribal  restoration  are  to  be  car- 
ried out  by  funds  appropriated  through 
this  bill  that  we  are  considering  today, 
as  with  any  other  federally  recognized 
tribes? 

Mr.  YATES.  That  is  my  understanding, 
and  I  am  sure  it  is  the  committee's  un- 
derstanding as  well. 

Mr.  AuCOIN.  I  want  to  say  that  I 
thank  the  committee  chairman  for  these 
assurances,  and  I  compliment  him  for  his 
work.  I  appreciate  the  assurances  very 
much. 

Mr.  YATES.  I  thank  the  gentleman 
very  much. 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  TSONGAS.  I  thank  the  gentleman 
for  yielding. 

It  has  been  my  hope  this  appropria- 
tions bill  would  include  moneys  for  the 
Lowell  National  Historical  Park.  How- 
ever, that  park  was  not  signed  into  law 


by  the  President  until  subsequent  to  the 
consideration  by  the  subcommittee  and 
this  committee,  and  is  not  included  be- 
cause of  the  chairman's  policy  of  not 
allowing  for  amendments.  I  would  won- 
der, however,  what  the  chairman's  view 
would  be  were  these  moneys  to  be  put 
in  on  the  Senate  side,  and  if  the  chair- 
man would  then  go  to  conference  and 
have  a  chance  to  consider  them  at  that 
point. 

Mr.  YATES.  May  I  say  to  the  distin- 
guished gentleman  from  Massachusetts 
that  I  and  the  subcommittee  both  are 
very  much  aware  of  how  long  and  ear- 
nestly the  gentleman  from  Massachusetts 
•  Mr.  TsoNGAS)  labored  to  attain  the  rec- 
ognition, through  passage  of  legislation, 
of  the  Lowell  Park. 

I  would  say  to  the  gentleman  that  if 
the  funds  are  provided  for  Lowell  Park 
in  the  Senate,  it  would  be  the  intention 
of  our  subcommittee,  assuming  we  are 
appointed  as  conferees,  to  look  upon  that 
appropriation  most  sympathetically. 

Mr.  TSONGAS.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

As  a  congressional  Regent  of  the 
Smithsonian  Institution.  I  would  like  to 
say  that  the  country  is  fortunate,  indeed, 
to  have  the  preservation  and  enhance- 
ment of  our  physical  and  our  cultural 
environment  in  the  hands  of  the  chair- 
man of  this  subcommittee  and  the  rank- 
ing member,  the  gentleman  from 
Pennsylvania  (Mr.  McDadei,  and  all  the 
members  of  this  committee.  I  thank  the 
gentleman  very  much. 

Mr.  YATES.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  her  kind  comments. 

I  want  to  tell  the  gentlewoman  that 
the  affairs  and  the  problems  and  the  or- 
ganization of  the  Smithsonian  Institu- 
tion are  in  very  good  hands  as  a  result  of 
the  gentlewoman  becoming  a  regent  of 
the  Smithsonian  Institution 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  want  to  thank  the  gentleman  for 
the  gentleman's  kind  remarks  made 
about  me  a  few  minutes  ago. 

Mr.  YATES.  I  was  very  sincere  about 
that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  <Mr.  Yates*  has 
expired. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
myself  2  additional  minutes. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
I  would  like  to  tell  the  gentleman  sin- 
cerely that  the  gentleman  is  among  the 
finest  chairmen  that  we  have,  not  only  in 
the  House,  but  in  the  entire  Congress.  I 
had  the  privilege  of  serving  on  the  com- 
mittee when  the  gentleman  became 
chairman.  I  discovered  in  so  doing  in 
picking  the  chairman  that  we  have  had  a 


chairman  that  is  one  of  the  hardest 
working  and  most  knowledgeable  chair- 
man it  has  been  my  pleasure  to  know. 
Whether  it  relates  to  Indians  or  parks  or 
development  of  our  oil  from  oil  shale  or 
range  fees,  whatever  the  issues  may  be 
and  whether  we  have  agreed  or  not,  I 
have  been  impressed  with  the  seriousness, 
the  interest  and  the  dedication  and  the 
brilliant  way  in  which  the  gentleman 
conducts  his  committee. 

I  want  to  say  to  my  dear  friend,  the 
ranking  Republican  Member,  the  gentle- 
man from  Pennsylvania  (Mr.  McDade), 
that  the  gentleman  is  also  one  of  the 
most  outstanding  Members  of  this  Con- 
gress. Between  the  two  of  them,  they  re- 
view the  issues  that  come  before  this  sub- 
committee and  when  you  are  dissatis- 
fied with  the  facts  developed  by  the  wit- 
ness, there  is  agreement  by  both  of  them 
that  they  should  go  back  and  do  some 
homework  and  come  back  again  so  that 
this  committee  gets  all  the  facts  and  fig- 
ures and  also  the  extent  to  which  the 
gentlemen  from  Illinois  agreed  to  having 
public  members  testify  and  raise  issues 
and  then  call  back  the  administration  to 
try  to  answer  those  questions  so  we  can 
again  be  as  well  informed  as  possible  has 
made  my  experience  in  this  committee 
one  of  the  finest  I  have  and  I  will  miss 
the  gentleman. 

Mr.  YATES.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Yates )  has 
again  expired. 

Mr.  YATES.  Mr.  Chairman,  I  yield  my- 
self 2  additional  minutes. 

Mr.  Chairman,  I  am  sure  I  speak 
for  every  other  member  of  the  sub- 
committee when  I  say  we  have  en- 
joyed working  with  the  gentleman  and 
recognize  the  fine  contribution  the  gen- 
tleman has  made  not  only  to  our  work, 
but  to  the  work  of  the  Congress  and  that 
the  gentleman's  efforts  will  be  missed 
very  much  in  the  future. 

I  repeat  what  I  said  before.  We  look 
forward  to  the  gentleman's  coming  back 
again  frequently. 

I  want,  too,  Mr.  Chairman,  to  pay  my 
tribute  to  the  very  fine  staff  that  our 
Appropriations  Subcommittee  has.  I  am 
continually  amazed  at  the  long  hours  of 
work  that  are  put  in  by  members  of  our 
staff,  led  by  Fred  Mohrman  and  his  as- 
sociates, Byron  Nielson,  Bob  Krlpowicz, 
Ms.  Robin  Harrold,  and  Neal  Sigmon. 

We  pay  tribute  to  them  for  their  hard 
work,  we  are  grateful  for  their  hard  work, 
and  we  promise  to  use  them  as  much  in 
the  future  as  we  did  in  the  past  and  to 
make  them  work  even  harder. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

At  the  risk  of  contributing  to  what 
might  be  viewed  as  a  morning  mutual 
admiration  society,  I  nevertheless  cannot 
abstain  from  saying  that  I,  upon  taking 
my  leave  from  this  great  institution  after 
10  years,  must  grant  that  the  gentleman 
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from  Chicago.  111.  (Mr.  Yates),  the 
chairman  of  this  Subcommittee  on  Inte- 
rior of  the  Committee  on  Appropriations 
is  one  of  the  finest  public  servants  in 
America,  as  far  as  I  am  concerned.  I  will 
deeply  miss  not  having  the  opportunity 
to  work  with  the  gentleman  in  the  future. 

Mr.  Chairman,  on  behalf  of  all  the 
citizens  of  Wyoming  and  the  Rocky 
Mountain  area,  I  wish  at  long  last  to  ex- 
press our  gratitude  and  appreciation  for 
■the  gentleman's  contributions  to  this 
great  American  institution. 

Mr.  Chairman,  I  now  wish  to  ask  the 
gentleman  a  question. 

Mr.  YATES.  Mr.  Chairman,  after  those 
remarks,  the  answer  will  obviously  be  in 
the  affirmative. 

Mr.  RONCALIO.  Mr.  Chairman,  I 
wish  to  include  the  ranking  minority 
member  of  the  subcommittee,  the  gen- 
tleman from  Pennsylvania  (Mr.  Mc- 
Dade), and  thank  him  for  his  work. 

My  question  is  this:  $1,220,000  has 
been  provided  in  the  National  Park  Serv- 
ice budget  for  both  Yellowstone  and 
Grand  Teton  National  Parks  in  Wyo- 
ming for  road  construction.  The  $600,- 
000  for  Yellowstone  National  Park 
should  have  actually  been  in  the  opera- 
tion and  maintenance  account  rather 
than  in  construction. 

Does  the  committee  have  any  objec- 
tion to  using  $600,000  of  the  $14  million 
addition  for  operation  and  maintenance 
for  Yellowstone  and  using  the  entire 
$1,220,000  for  road  construction  in  Grand 
Teton  National  Park? 

Mr.  YATES.  Mr.  Chairman,  I  would 
say  in  answer  to  the  gentleman's  ques- 
tion that  the  committee  has  no  obj<?ction 
to  that  use. 

May  I  say.  too,  that  I  want  to  express 
to  the  gentleman  from  Wyoming  (Mr. 
RoNCALio)  my  sorrow  and  my  sadness 
at  the  fact  that  he  is  departing  from  the 
Congress.  Over  the  years  of  my  being  in 
the  Congress,  one  of  my  great  joys  was 
the  opportunity  of  being  able  to  work 
with  the  gentleman  and  to  enjoy  the 
friendship  of  the  distinguished  gentle- 
man from  Wyoming  (Mr.  Roncalio).  I 
am  sorry  that  he  is  leaving  us. 

Mr.  Chairman,  I  know  that  the  gen- 
tleman has  other  interests  that  he  wants 
to  pursue,  and  I  hope  that  he.  too.  will 
come  back  and  see  us  frequently. 

Mr.  RONCALIO.  Mr.  Chairman,  I 
thank  the  chairman  of  the  subcommittee 
very  much. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  would  like  to  commend  the  gentle- 
man in  the  well,  the  gentleman  from 
Illinois  (Mr.  Yates),  the  ranking  minor- 
ity member,  the  gentleman  from  Penn- 
sylvania (Mr.  McDade)  ,  and  all  the  mem- 
bers of  the  subcommittee  for  their  most 
sensitive  efforts,  consistent  with  their 
record,  in  terms  of  their  treatment  of  the 
insular  areas. 

I  would  like  to  make  particular  refer- 
ence to  their  understanding,  as  has  been 
reflected,  of  the  problems  of  the  new 


government  of  American  Samoa,  the  first 
democratically  elected  government  in  its 
history. 

I  would  further  like  to  note  most  par- 
ticularly their  recognition  of  the  impor- 
tant moral  principles  involved  in  finally 
paying  at  least  one  of  the  two  claims 
under  the  Micronesian  Claims  Act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Yates)  has 
expired. 

Mr.  YATES.  Mr.  Chairman,  I  yield  my- 
self 2  additional  minutes,  and  I  yield 
further  to  the  gentleman  from  California 
(Mr.  Phillip  Burton)  . 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, as  the  head  of  the  subcommittee 
that  has  jurisdiction  in  the  area  I  just 
mentioned,  I  can  assure  all  my  colleagues 
that  when  those  who  are  our  fellow 
Americans  in  all  respects,  the  Samoans 
and  the  Micronesians  as  well,  come  in 
on  these  issues  and  talk  to  us,  they  are 
always  exhilarated  at  the  sensitive  and 
the  obvious  concern  refiected  by  the 
chairman  and  the  members  of  this  sub- 
committee. I  say  that  with  full  knowl- 
edge of  all  the  jurisdictions  for  which 
the  gentleman  has  responsibility  on  the 
appropriations  sides. 

Our  authorization  bill  as  yet  has  not 
cleared  the  thicket  of  the  Senate,  al- 
though I  have  been  led  to  believe  there 
was  and  is  no  problem  with  the  bill.  But 
inertia  is  a  factor  that  we  must  deal  with 
in  this  life,  and  I  would  hope  that  when 
that  bill  is  signed  into  law.  the  gentle- 
man will  particularly  take  a  look  at  the 
various  authorizing  items,  those  that  will 
hopefully  be  added  into  the  Senate- 
passed  bill,  if  the  bill  is  signed  in  time. 
I  hope  the  gentleman  will  give  those 
items  the  same  kind  of  sensitive  treat- 
ment the  gentleman  has  demonstrated 
universally  in  this  area  of  his  responsi- 
bility. 

Mr.  YATES.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks. 

I  want  to  commend  the  gentleman 
from  California  (Mr.  Phillip  Burton) 
for  the  outstanding  work  and  sympa- 
thetic treatment  he  has  accorded  to  the 
people  of  the  Trust  Territory  of  the  Pa- 
cific Islands  in  connection  with  the  prob- 
lems they  have  had  over  the  years.  The 
gentleman  has  dealt  with  these  prob- 
lems most  sympathetically  and  sensitive- 
ly. I  should  include  in  this  statement  not 
only  the  Trust  Territory  but,  as  well, 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
and  Samoa,  and  commend  the  gentle- 
man for  his  attention  to  their  problems 
also. 

Now  let  us  look  at  what  the  bill  does. 

DEPARTMENT  OF  THE  INTERIOR 

For  the  Bureau  of  Land  Management 
I BLM) ,  the  committee  recommends  an 
appropriation  of  $510,146,000,  a  net  in- 
crease of  $22,022,000  above  the  budget 
estimate.  Why  the  increases?  They  re- 
fiect  funding  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA) 
and  other  recently  enawited  legislation 
which  OMB  did  not  fund.  The  bill  in- 
cludes increases  of  $4.9  million  for  ener- 
gy and  minerals  management  in  response 
to  increasing  national  demand.  An  in- 


crease of  $40  million  is  provided  to  ac- 
celerate lands  and  realty  management 
activities  in  support  of  energy  and  other- 
programs  and  to  eliminate  backlogs.  A 
$21,723,000  increase  is  provided  for  re- 
newable resource  management  for  such 
activities  as  range  management,  wild 
horse  and  burro  management,  soil  and 
water  management,  wildlife  habitat 
management,  forest  and  recreation  man- 
agement, and  fire  management.  In  addi- 
tion, increases  of  $9.5  million  are  pro- 
vided for  planning  and  automatic  data 
processing— $6.5  million,  and  for  cadas- 
tral surveys — $3  million.  An  increase  of 
$2.1  million  is  also  recommended  for 
construction  to  reduce  safety  hazards, 
improve  sanitation,  and  for  timber  ac- 
cess and  recreation  roads. 

I  want  to  note  that  $3.6  milhon  added 
to  BLM  and  $5.6  mUlion  added  to  the 
Geological  Survey  are  to  implement  an 
agreement  reached  in  the  court  case  be- 
tween the  United  States  and  the  Natural 
Resources  Defense  Council  which  allows 
the  resumption  of  limited  coal  leasing  on 
public  lands.  The  Interior  Department 
was  enjoyed  from  any  additional  leasing 
in  September  1977.  The  agreement  and 
these  funds  will  increase  the  number  of 
short-term  lease  applications  processed 
from  20  to  36,  or  an  30-percent  increase, 
and  the  number  of  preference  right 
leases  from  10  to  20,  a  100-percent  in- 
crease. This  activity  will  add  13  to  17 
million  tons  to  annual  coal  production  in 
the  United  States. 

These  increases  have  been  offset  by  a 
$25,250,000  reduction  due  to  the  defer- 
ral of  funding  firefighting  costs  until  a 
fiscal  year  1979  supplemental. 

Another  area  in  which  many  of  the 
members  have  expressed  a  strong  in- 
terest is  the  proposed  national  heritage 
program  of  the  new  Heritage  Conserva- 
tion and  Recreation  Service,  formerly 
the  Bureau  of  Outdoor  Recreation.  The 
President's  budget  proposed  using  $63,- 
720,000  of  the  State  portion  of  the  Land 
and  Water  Conservation  Fund  to  initiate 
that  program  based  on  criteria  that  were 
to  have  been  developed  by  the  Heritage 
Service  by  May  1.  It  was  obvious  during 
the  hearings  that  the  program  was  not 
being  developed  in  concert  with  the 
States.  Therefore,  it  is  recommended 
that  the  House  support  the  proposal  to 
add  the  $63  million  to  the  portion  that 
would  be  appropriated  to  the  States  and 
that  the  Secretary  of  Interior  not  start 
this  program  by  administrative  alloca- 
tion of  the  funds.  He  should  encourage 
the  States,  as  willing  partners,  to  use 
their  Land  and  Water  Conservation 
Fund  money  to  acquire  sites  that  would 
be  eligible  for  the  National  Register. 

A  recommendation  is  proposed  to  ac- 
quire two  gambling  casino  sites  in  the 
Lake  Tahoe  Basin,  for  a  total  of  $25  mil- 
lion, of  which  $12.5  million  would  be  from 
the  fund  and  each  State  would  contrib- 
ute $6,250,000.  In  addition,  the  States 
would  have  to  agree  that  no  additional 
unrestricted  gaming  establishments 
would  be  built  in  the  basin.  These  legis- 
lative provisions  require  that  the  States 
share  in  the  land  acciuisition  and  the  ef- 
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Mr.  AuCOIN.  I  appreciate  the  gentle- 
man's jrielding. 

As  I  think  the  Chairman  knows,  I  was 
the  sponsor  of  the  Siletz  Restoration  Act, 
Public  Law  95-195.  This  was  a  law  to 
restore  the  Confederated  Tribes  of  the 
Siletz  Indians  in  Oregon  to  the  status  of 
a  federally  recognized  tribe  after  more 
than  30  years  of  the  terminated  status. 
Enactment  of  that  law  required  3  years 
of  hard  work  and  many  concessions  by 
the  Siletz,  including  giving  up  on  their 
hope  for  a  reservation  in  order  that  they 
may  be  restored  to  recognized  status  and 
receive  the  rights  and  benefits  and  serv- 
ices to  which  they  are  entitled  by  virtue 
of  that  status. 

I  have  noted  that  the  committee  has 
increased  contract  care  funding  by  $7.7 
million  over  the  fiscal  year  1978  level, 
and  I  also  note  that  the  committee  in- 
cluded report  language  indicating  that 
this  amount  is  to  be  shared  by  the  Siletz 
with  other  recognized  tribes. 

To  insure  legislative  intent,  I  would 
like  to  engage  the  distinguished  chair- 
man of  the  subcommittee  in  a  colloquy, 
and  I  would  like  to  ask  specifically  this 
question:  It  is.  in  fact,  the  committee's 
intention  that  this  level  of  funding 
would  be  sufficient  to  insure  that  the  Si- 
letz receive  an  amount  of  contract  care 
reasonably  necessary  to  provide  for  their 
health  care  needs,  in  the  gentleman's 
judgment? 

Mr.  YATES.  As  the  gentleman  so  well 
points  out,  the  Siletz  Indians  have  now 
been  recognized  as  a  tribe  and  have  been 
so  accepted  by  the  Bureau  of  Indian  Af- 
fairs. It  would  be  my  expectation  and 
the  committee's  intention  that  as  a  rec- 
ognized tribe,  the  Siletz  Indians  would 
share  with  other  tribes  in  the  benefits 
that  are  made  available  for  the  tribes 
through  the  Bureau  of  Indian  Affairs — 
and  I  go  further — and  through  the  In- 
dian Health  Service  as  well. 

Mr.  AuCOIN.  If  the  gentleman  would 
further  yield  for  one  additional  ques- 
tion, it  is,  then,  the  distinguished  chair- 
man's opinion  and  intention  that  under 
the  terms  of  Public  Law  95-195  the  goals 
of  that  tribal  restoration  are  to  be  car- 
ried out  by  funds  appropriated  through 
this  bill  that  we  are  considering  today, 
as  with  any  other  federally  recognized 
tribes? 

Mr.  YATES.  That  is  my  understanding, 
and  I  am  sure  it  is  the  committee's  un- 
derstanding as  well. 

Mr.  AuCOIN.  I  want  to  say  that  I 
thank  the  committee  chairman  for  these 
assurances,  and  I  compliment  him  for  his 
work.  I  appreciate  the  assurances  very 
much. 

Mr.  YATES.  I  thank  the  gentleman 
very  much. 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  TSONGAS.  I  thank  the  gentleman 
for  yielding. 

It  has  been  my  hope  this  appropria- 
tions bill  would  include  moneys  for  the 
Lowell  National  Historical  Park.  How- 
ever, that  park  was  not  signed  into  law 


by  the  President  until  subsequent  to  the 
consideration  by  the  subcommittee  and 
this  committee,  and  is  not  included  be- 
cause of  the  chairman's  policy  of  not 
allowing  for  amendments.  I  would  won- 
der, however,  what  the  chairman's  view 
would  be  were  these  moneys  to  be  put 
in  on  the  Senate  side,  and  if  the  chair- 
man would  then  go  to  conference  and 
have  a  chance  to  consider  them  at  that 
point. 

Mr.  YATES.  May  I  say  to  the  distin- 
guished gentleman  from  Massachusetts 
that  I  and  the  subcommittee  both  are 
very  much  aware  of  how  long  and  ear- 
nestly the  gentleman  from  Massachusetts 
•  Mr.  TsoNGAS)  labored  to  attain  the  rec- 
ognition, through  passage  of  legislation, 
of  the  Lowell  Park. 

I  would  say  to  the  gentleman  that  if 
the  funds  are  provided  for  Lowell  Park 
in  the  Senate,  it  would  be  the  intention 
of  our  subcommittee,  assuming  we  are 
appointed  as  conferees,  to  look  upon  that 
appropriation  most  sympathetically. 

Mr.  TSONGAS.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

As  a  congressional  Regent  of  the 
Smithsonian  Institution.  I  would  like  to 
say  that  the  country  is  fortunate,  indeed, 
to  have  the  preservation  and  enhance- 
ment of  our  physical  and  our  cultural 
environment  in  the  hands  of  the  chair- 
man of  this  subcommittee  and  the  rank- 
ing member,  the  gentleman  from 
Pennsylvania  (Mr.  McDadei,  and  all  the 
members  of  this  committee.  I  thank  the 
gentleman  very  much. 

Mr.  YATES.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  her  kind  comments. 

I  want  to  tell  the  gentlewoman  that 
the  affairs  and  the  problems  and  the  or- 
ganization of  the  Smithsonian  Institu- 
tion are  in  very  good  hands  as  a  result  of 
the  gentlewoman  becoming  a  regent  of 
the  Smithsonian  Institution 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  want  to  thank  the  gentleman  for 
the  gentleman's  kind  remarks  made 
about  me  a  few  minutes  ago. 

Mr.  YATES.  I  was  very  sincere  about 
that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  <Mr.  Yates*  has 
expired. 

Mr.  YATES.  Mr.  Chairman.  I  yield 
myself  2  additional  minutes. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
I  would  like  to  tell  the  gentleman  sin- 
cerely that  the  gentleman  is  among  the 
finest  chairmen  that  we  have,  not  only  in 
the  House,  but  in  the  entire  Congress.  I 
had  the  privilege  of  serving  on  the  com- 
mittee when  the  gentleman  became 
chairman.  I  discovered  in  so  doing  in 
picking  the  chairman  that  we  have  had  a 


chairman  that  is  one  of  the  hardest 
working  and  most  knowledgeable  chair- 
man it  has  been  my  pleasure  to  know. 
Whether  it  relates  to  Indians  or  parks  or 
development  of  our  oil  from  oil  shale  or 
range  fees,  whatever  the  issues  may  be 
and  whether  we  have  agreed  or  not,  I 
have  been  impressed  with  the  seriousness, 
the  interest  and  the  dedication  and  the 
brilliant  way  in  which  the  gentleman 
conducts  his  committee. 

I  want  to  say  to  my  dear  friend,  the 
ranking  Republican  Member,  the  gentle- 
man from  Pennsylvania  (Mr.  McDade), 
that  the  gentleman  is  also  one  of  the 
most  outstanding  Members  of  this  Con- 
gress. Between  the  two  of  them,  they  re- 
view the  issues  that  come  before  this  sub- 
committee and  when  you  are  dissatis- 
fied with  the  facts  developed  by  the  wit- 
ness, there  is  agreement  by  both  of  them 
that  they  should  go  back  and  do  some 
homework  and  come  back  again  so  that 
this  committee  gets  all  the  facts  and  fig- 
ures and  also  the  extent  to  which  the 
gentlemen  from  Illinois  agreed  to  having 
public  members  testify  and  raise  issues 
and  then  call  back  the  administration  to 
try  to  answer  those  questions  so  we  can 
again  be  as  well  informed  as  possible  has 
made  my  experience  in  this  committee 
one  of  the  finest  I  have  and  I  will  miss 
the  gentleman. 

Mr.  YATES.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Yates )  has 
again  expired. 

Mr.  YATES.  Mr.  Chairman,  I  yield  my- 
self 2  additional  minutes. 

Mr.  Chairman,  I  am  sure  I  speak 
for  every  other  member  of  the  sub- 
committee when  I  say  we  have  en- 
joyed working  with  the  gentleman  and 
recognize  the  fine  contribution  the  gen- 
tleman has  made  not  only  to  our  work, 
but  to  the  work  of  the  Congress  and  that 
the  gentleman's  efforts  will  be  missed 
very  much  in  the  future. 

I  repeat  what  I  said  before.  We  look 
forward  to  the  gentleman's  coming  back 
again  frequently. 

I  want,  too,  Mr.  Chairman,  to  pay  my 
tribute  to  the  very  fine  staff  that  our 
Appropriations  Subcommittee  has.  I  am 
continually  amazed  at  the  long  hours  of 
work  that  are  put  in  by  members  of  our 
staff,  led  by  Fred  Mohrman  and  his  as- 
sociates, Byron  Nielson,  Bob  Krlpowicz, 
Ms.  Robin  Harrold,  and  Neal  Sigmon. 

We  pay  tribute  to  them  for  their  hard 
work,  we  are  grateful  for  their  hard  work, 
and  we  promise  to  use  them  as  much  in 
the  future  as  we  did  in  the  past  and  to 
make  them  work  even  harder. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

At  the  risk  of  contributing  to  what 
might  be  viewed  as  a  morning  mutual 
admiration  society,  I  nevertheless  cannot 
abstain  from  saying  that  I,  upon  taking 
my  leave  from  this  great  institution  after 
10  years,  must  grant  that  the  gentleman 
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from  Chicago.  111.  (Mr.  Yates),  the 
chairman  of  this  Subcommittee  on  Inte- 
rior of  the  Committee  on  Appropriations 
is  one  of  the  finest  public  servants  in 
America,  as  far  as  I  am  concerned.  I  will 
deeply  miss  not  having  the  opportunity 
to  work  with  the  gentleman  in  the  future. 

Mr.  Chairman,  on  behalf  of  all  the 
citizens  of  Wyoming  and  the  Rocky 
Mountain  area,  I  wish  at  long  last  to  ex- 
press our  gratitude  and  appreciation  for 
■the  gentleman's  contributions  to  this 
great  American  institution. 

Mr.  Chairman,  I  now  wish  to  ask  the 
gentleman  a  question. 

Mr.  YATES.  Mr.  Chairman,  after  those 
remarks,  the  answer  will  obviously  be  in 
the  affirmative. 

Mr.  RONCALIO.  Mr.  Chairman,  I 
wish  to  include  the  ranking  minority 
member  of  the  subcommittee,  the  gen- 
tleman from  Pennsylvania  (Mr.  Mc- 
Dade), and  thank  him  for  his  work. 

My  question  is  this:  $1,220,000  has 
been  provided  in  the  National  Park  Serv- 
ice budget  for  both  Yellowstone  and 
Grand  Teton  National  Parks  in  Wyo- 
ming for  road  construction.  The  $600,- 
000  for  Yellowstone  National  Park 
should  have  actually  been  in  the  opera- 
tion and  maintenance  account  rather 
than  in  construction. 

Does  the  committee  have  any  objec- 
tion to  using  $600,000  of  the  $14  million 
addition  for  operation  and  maintenance 
for  Yellowstone  and  using  the  entire 
$1,220,000  for  road  construction  in  Grand 
Teton  National  Park? 

Mr.  YATES.  Mr.  Chairman,  I  would 
say  in  answer  to  the  gentleman's  ques- 
tion that  the  committee  has  no  obj<?ction 
to  that  use. 

May  I  say.  too,  that  I  want  to  express 
to  the  gentleman  from  Wyoming  (Mr. 
RoNCALio)  my  sorrow  and  my  sadness 
at  the  fact  that  he  is  departing  from  the 
Congress.  Over  the  years  of  my  being  in 
the  Congress,  one  of  my  great  joys  was 
the  opportunity  of  being  able  to  work 
with  the  gentleman  and  to  enjoy  the 
friendship  of  the  distinguished  gentle- 
man from  Wyoming  (Mr.  Roncalio).  I 
am  sorry  that  he  is  leaving  us. 

Mr.  Chairman,  I  know  that  the  gen- 
tleman has  other  interests  that  he  wants 
to  pursue,  and  I  hope  that  he.  too.  will 
come  back  and  see  us  frequently. 

Mr.  RONCALIO.  Mr.  Chairman,  I 
thank  the  chairman  of  the  subcommittee 
very  much. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  would  like  to  commend  the  gentle- 
man in  the  well,  the  gentleman  from 
Illinois  (Mr.  Yates),  the  ranking  minor- 
ity member,  the  gentleman  from  Penn- 
sylvania (Mr.  McDade)  ,  and  all  the  mem- 
bers of  the  subcommittee  for  their  most 
sensitive  efforts,  consistent  with  their 
record,  in  terms  of  their  treatment  of  the 
insular  areas. 

I  would  like  to  make  particular  refer- 
ence to  their  understanding,  as  has  been 
reflected,  of  the  problems  of  the  new 


government  of  American  Samoa,  the  first 
democratically  elected  government  in  its 
history. 

I  would  further  like  to  note  most  par- 
ticularly their  recognition  of  the  impor- 
tant moral  principles  involved  in  finally 
paying  at  least  one  of  the  two  claims 
under  the  Micronesian  Claims  Act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Yates)  has 
expired. 

Mr.  YATES.  Mr.  Chairman,  I  yield  my- 
self 2  additional  minutes,  and  I  yield 
further  to  the  gentleman  from  California 
(Mr.  Phillip  Burton)  . 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, as  the  head  of  the  subcommittee 
that  has  jurisdiction  in  the  area  I  just 
mentioned,  I  can  assure  all  my  colleagues 
that  when  those  who  are  our  fellow 
Americans  in  all  respects,  the  Samoans 
and  the  Micronesians  as  well,  come  in 
on  these  issues  and  talk  to  us,  they  are 
always  exhilarated  at  the  sensitive  and 
the  obvious  concern  refiected  by  the 
chairman  and  the  members  of  this  sub- 
committee. I  say  that  with  full  knowl- 
edge of  all  the  jurisdictions  for  which 
the  gentleman  has  responsibility  on  the 
appropriations  sides. 

Our  authorization  bill  as  yet  has  not 
cleared  the  thicket  of  the  Senate,  al- 
though I  have  been  led  to  believe  there 
was  and  is  no  problem  with  the  bill.  But 
inertia  is  a  factor  that  we  must  deal  with 
in  this  life,  and  I  would  hope  that  when 
that  bill  is  signed  into  law.  the  gentle- 
man will  particularly  take  a  look  at  the 
various  authorizing  items,  those  that  will 
hopefully  be  added  into  the  Senate- 
passed  bill,  if  the  bill  is  signed  in  time. 
I  hope  the  gentleman  will  give  those 
items  the  same  kind  of  sensitive  treat- 
ment the  gentleman  has  demonstrated 
universally  in  this  area  of  his  responsi- 
bility. 

Mr.  YATES.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks. 

I  want  to  commend  the  gentleman 
from  California  (Mr.  Phillip  Burton) 
for  the  outstanding  work  and  sympa- 
thetic treatment  he  has  accorded  to  the 
people  of  the  Trust  Territory  of  the  Pa- 
cific Islands  in  connection  with  the  prob- 
lems they  have  had  over  the  years.  The 
gentleman  has  dealt  with  these  prob- 
lems most  sympathetically  and  sensitive- 
ly. I  should  include  in  this  statement  not 
only  the  Trust  Territory  but,  as  well, 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
and  Samoa,  and  commend  the  gentle- 
man for  his  attention  to  their  problems 
also. 

Now  let  us  look  at  what  the  bill  does. 

DEPARTMENT  OF  THE  INTERIOR 

For  the  Bureau  of  Land  Management 
I BLM) ,  the  committee  recommends  an 
appropriation  of  $510,146,000,  a  net  in- 
crease of  $22,022,000  above  the  budget 
estimate.  Why  the  increases?  They  re- 
fiect  funding  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA) 
and  other  recently  enawited  legislation 
which  OMB  did  not  fund.  The  bill  in- 
cludes increases  of  $4.9  million  for  ener- 
gy and  minerals  management  in  response 
to  increasing  national  demand.  An  in- 


crease of  $40  million  is  provided  to  ac- 
celerate lands  and  realty  management 
activities  in  support  of  energy  and  other- 
programs  and  to  eliminate  backlogs.  A 
$21,723,000  increase  is  provided  for  re- 
newable resource  management  for  such 
activities  as  range  management,  wild 
horse  and  burro  management,  soil  and 
water  management,  wildlife  habitat 
management,  forest  and  recreation  man- 
agement, and  fire  management.  In  addi- 
tion, increases  of  $9.5  million  are  pro- 
vided for  planning  and  automatic  data 
processing— $6.5  million,  and  for  cadas- 
tral surveys — $3  million.  An  increase  of 
$2.1  million  is  also  recommended  for 
construction  to  reduce  safety  hazards, 
improve  sanitation,  and  for  timber  ac- 
cess and  recreation  roads. 

I  want  to  note  that  $3.6  milhon  added 
to  BLM  and  $5.6  mUlion  added  to  the 
Geological  Survey  are  to  implement  an 
agreement  reached  in  the  court  case  be- 
tween the  United  States  and  the  Natural 
Resources  Defense  Council  which  allows 
the  resumption  of  limited  coal  leasing  on 
public  lands.  The  Interior  Department 
was  enjoyed  from  any  additional  leasing 
in  September  1977.  The  agreement  and 
these  funds  will  increase  the  number  of 
short-term  lease  applications  processed 
from  20  to  36,  or  an  30-percent  increase, 
and  the  number  of  preference  right 
leases  from  10  to  20,  a  100-percent  in- 
crease. This  activity  will  add  13  to  17 
million  tons  to  annual  coal  production  in 
the  United  States. 

These  increases  have  been  offset  by  a 
$25,250,000  reduction  due  to  the  defer- 
ral of  funding  firefighting  costs  until  a 
fiscal  year  1979  supplemental. 

Another  area  in  which  many  of  the 
members  have  expressed  a  strong  in- 
terest is  the  proposed  national  heritage 
program  of  the  new  Heritage  Conserva- 
tion and  Recreation  Service,  formerly 
the  Bureau  of  Outdoor  Recreation.  The 
President's  budget  proposed  using  $63,- 
720,000  of  the  State  portion  of  the  Land 
and  Water  Conservation  Fund  to  initiate 
that  program  based  on  criteria  that  were 
to  have  been  developed  by  the  Heritage 
Service  by  May  1.  It  was  obvious  during 
the  hearings  that  the  program  was  not 
being  developed  in  concert  with  the 
States.  Therefore,  it  is  recommended 
that  the  House  support  the  proposal  to 
add  the  $63  million  to  the  portion  that 
would  be  appropriated  to  the  States  and 
that  the  Secretary  of  Interior  not  start 
this  program  by  administrative  alloca- 
tion of  the  funds.  He  should  encourage 
the  States,  as  willing  partners,  to  use 
their  Land  and  Water  Conservation 
Fund  money  to  acquire  sites  that  would 
be  eligible  for  the  National  Register. 

A  recommendation  is  proposed  to  ac- 
quire two  gambling  casino  sites  in  the 
Lake  Tahoe  Basin,  for  a  total  of  $25  mil- 
lion, of  which  $12.5  million  would  be  from 
the  fund  and  each  State  would  contrib- 
ute $6,250,000.  In  addition,  the  States 
would  have  to  agree  that  no  additional 
unrestricted  gaming  establishments 
would  be  built  in  the  basin.  These  legis- 
lative provisions  require  that  the  States 
share  in  the  land  acciuisition  and  the  ef- 


18266 


CONGRESSIONAL  RECORD— HOUSE 


June  21,  1978 


fort  to  prevent  further  environmental 
degradation  to  a  unique  national  re- 
source. 

An  increase  of  $15  million  is  recom- 
mended for  the  historic  preservation 
grants,  another  area  in  which  many  of 
you  have  expressed  an  interest.  To  in- 
sure that  the  funds  are  not  used  for  ren- 
ovation of  State  and  local  governmental 
buildings  still  in  use  for  governmental 
purposes  or  too  large  a  portion  is  used 
for  museum-type  reconstruction  of  man- 
sions, legislative  provisions  are  proposed 
prohibiting  grants  for  State  and  local 
governmental  buildings  still  in  use  for 
governmental  purposes  and  requiring 
that  at  least  60  percent  of  the  grants  be 
made  for  restoration  and  renovation  of 
neighborhoods  in  historic  districts  or 
historic  structures  which  will  contribute 
to  the  renovation  of  a  neighborhood  or 
a  community. 

The  committee  recommends  an  appro- 
priation of  $196,695,000  for  resource 
management  in  the  Fish  and  Wildlife 
Service.  The  amount  for  the  Fish 
and  Wildlife  Service  includes  an  increase 
of  $6,425,000  for  the  animal  damage  con- 
trol program.  Of  this  increase,  $1,725,000 
is  recommended  for  research  to  develop 
controls  for  pine  voles  and  to  end  damage 
to  sunflower  crops  and  $4,700,000  for 
nonresearch  predator  control. 

Also  within  the  Fish  and  Wildlife 
Service  is  an  appropriation  of  $96,153,000 
for  the  construction  and  ahadromous 
fish  account.  The  third  phase  of  the  ref- 
uge Improvement  program  proposed  by 
the  land  heritage  program  is  part  of  this 
appropriation. 

A  total  of  $382,217,000  is  recommended 
for  the  operation  of  the  national  park 
system.  In  this  amount,  the  committee 
has  recommended  increases  for  several 
programs:  $1.8  million  to  enhance  the 
Director's  new  science  program  to  de- 
velop data  that  will  permit  the  Park 
Service  to  better  understand  the  degree, 
if  any,  of  threats  to  parks  from  nearby 
industrial  activities ;  $3  million  for  inter- 
pretation and  visitor  services;  $2  million 
for  visitor  protection  and  safety;  and 
$14,786,000  for  the  maintenance 
program. 

A  limitation  is  recommended  on  the 
amount  of  money  that  can  be  spent  by 
the  Park  Service  for  operation  of  the 
National  Visitor  Center  in  Union  Station 
is  limited  to  an  amoimt  of  $1,758,000.  It 
Is  recommended  that  no  support  be  pro- 
vided for  a  proposal  to  appropriate  in  ex- 
cess of  $40  million  to  complete  construc- 
tion of  a  1,200-space  parking  garage  at 
the  site  of  Union  Station.  There  are  too 
many  unmet  needs  in  the  national  parks 
of  the  U.S.  park  system  that  can 
better  use  a  sum  of  that  magnitude. 

It  does  not  make  sense  for  the  Con- 
gress to  establish  national  parks  and 
then  have  no  funds  allotted  by  OMB  for 
staffing.  This  has  happened  not  only 
within  the  National  Park  Service,  but 
also  to  Indian  hospitals  that  have  been 
buUt. 

A  committee  investigative  study  found 
that  the  entire  Park  Service  construction 
planning  process  was  in  disarray.  Partic- 
ularly impressive  was  finding  that  there 
is  often  no  validity  to  the  estimates. 


Therefore,  the  committee  has  added  $2,- 
688,000  for  advance  planning  and  recom- 
mended that  future  budget  requests  be 
made  only  for  items  for  which  prelimi- 
nary and  advance  plaiming  is  complete. 
A  number  of  reductions  were  made  where 
projects  were  not  authorized,  where 
planning  was  not  well  enough  advanced 
to  have  any  confidence  in  the  project  or 
the  cost  estimate,  or  where  the  work  has 
been  completed. 

The  recommendation  for  the  Geologi- 
cal Survey  is  $419,689,000,  an  increase  of 
$21,326,000  over  the  budget  request;  $3.6 
million  has  been  provided  to  start  wilder- 
ness studies  in  conjunction  with  the  For- 
est Service's  RARE  II  studies,  $5.7  mil- 
lion for  increased  coal-leasing  activity  in 
the  West,  $9.4  million  for  improving 
water  data  collection,  and  $3.2  million  to 
improve  mapping  techniques. 

A  significant  increase  of  $30,500,000  is 
recommended  for  exploration  of  the  Na- 
tional Petroleum  Reserve  in  Alaska. 
Originally  26  wells  were  to  be  drilled  in 
this  area  to  assess  its  resources  potential. 
The  Department  has  reduced  that  to  19 
wells  by  the  end  of  the  1979,  and  did 
not  provide  funds  for  drilling  in  1980. 
This  increase  will  permit  positioning  of 
supplies  in  Alaska  in  the  event  the  ad- 
ministration decides  that  it  wants  to 
mount  an  aggressive  drilling  program  in 
fiscal  year  1980  in  the  Alaska  reserve. 

The  Bureau  of  Mines  total  recom- 
mended appropriation  is  $132,667,000. 
Included  in  this  total  is  an  increase  of 
$9.5  million  over  the  budget  estimate  for 
coal  mine  health  and  safety  research  and 
$3.4  million  for  a  minerals  assessment 
program  as  part  of  the  Forest  Service's 
roadless  area  review  and  evaluation. 

An  increase  of  $8.6  million  over  the 
budget  is  recommended  for  the  Office  of 
Surface  Mining;  $1.6  million  will  provide 
funding  for  State  mineral  institutes  on 
a  regional  basis.  It  is  recommended  that 
regional  centers  of  excellence  be  estab- 
lished rather  than  having  a  research  unit 
in  every  coal  mining  State.  Establishing 
regional  units  will  provide  more  money 
for  research  and  less  money  for  adminis- 
trative overhead;  $7  million  will  provide 
for  accelerated  demonstration  techniques 
in  critical  areas. 

The  total  appropriation  for  the  Bureau 
of  Indian  Affairs  is  $1,035,367,000,  an  in- 
crease of  $61,886,000  above  the  budget 
estimate.  The  increase  includes  $29.8 
million  In  the  operation  of  Indian  pro- 
grams and  $32  million  for  construction. 
A  significant  portion  of  the  Increase — 
$12.7  million — is  provided  to  give  the  As- 
sistant Secretary  the  tools  which  he 
needs  to  begin  making  the  long  over- 
due changes  in  the  organization  and 
management  of  the  Bureau.  In  addition, 
at  the  direction  of  the  committee.  OSA 
and  BIA  have  developed  a  master  plan 
for  Indian  school  construction.  It  is 
anticipated  this  will  become  a  guide  to 
correcting  the  deficiencies  existing  in  the 
BIA's  school  facilities  program. 

The  increases  include  $5  million  to 
make  it  possible  for  the  first  time  to 
service  a  minimum  of  1,100  handicapped 
children:  $12.8  million  for  contract  sup- 
port to  meet  the  expected  increase  in 


tribal  contracting;  $4  million  to  expand 
the  Indian  Action  Team  program  to 
$25.3  million;  $6  million  to  research  and 
prepare  all  valid  Indian  claims  against 
third  parties;  $22.1  million  to  complete 
10  school  construction  projects  already 
in  progress;  and  $2.6  million  for  in- 
creased road  construction. 

The  committee  has  also  recommended 
a  reduction  of  $2,788,000  in  the  admin- 
istrative budget  for  the  central  and  area 
oflQces.  The  committee  continues  to  be 
concerned  about  the  growth  in  the  ad- 
ministrative budget  with  little  indication 
of  improvement  in  the  services  provided. 
The  committee,  however,  has  approved 
$29  million  for  this  activity  and  believes 
this  amount  will  be  more  than  adequate 
in  fiscal  year  1979. 

For  the  Office  of  Territorial  Affairs,  the 
committee  recommends  an  appropriation 
of  $181.7  mlUion.  an  Increase  of  $25.3 
million  over  the  budget  estimate.  In- 
cluded among  the  increase  is  a  total  of 
$4.1  million  to  stimulate  economic  de- 
velopment in  Guam  and  American 
Samoa  and  $6.7  million  to  upgrade  the 
existing  airport  facilities  on  Ponape.  In 
addition,  the  committee  recommends 
payment  of  $12.6  million  of  outstanding 
post  World  War  II  claims  against  the 
United  States  under  title  II  of  the  Micro- 
nesian  Claims  Act  of  1971. 

RELATED  AGENCIES 
FOREST  SERVICE 

For  the  Forest  Service  the  committee 
recommends  $1,380,526,000,  a  net  in- 
crease of  $38,318,000  above  the  budget. 
If  you  take  into  consideration  deferral 
of  funding  of  $149,848,000  for  the  forest 
fire  costs  until  a  supplemental,  the  ac- 
tual increase  amounts  to  $188,166,000. 
This  increase  contains  sufficient  fund- 
ing to  enable  the  Forest  Service  to  reach 
approximately  81  percent  of  fiscal  year 
1979  RPA  goals  in  all  activities,  about 
the  same  as  last  year.  OMB  reduced  it  to 
71  percent.  This  recommended  level  will 
continue  the  balanced  program  among 
the  multiple  uses  on  the  lands  adminis- 
tered by  the  Forest  Service  initiated  by 
the  Congress  in  the  fiscal  year  1978  ap- 
propriation bill.  The  increases  will  make 
more  timber  available  for  housing  to 
help  hold  down  prices. 

The  amount  recommended  will  provide 
the  following  increased  output  above  the 
fiscal  year  1979  budget  request:  sale 
preparation  of  an  additional  900  million 
board  feet  of  timber— 11.5  billion  to  12.4 
billion,  harvest  of  an  additional  1.2  bil- 
lion board  feet— 10.3  billion  to  11.5  bil- 
lion, reforestation  of  an  additional 
55.000  acres  of  land— 151,000  to  206,000, 
timber  stand  improvement  to  an  addi- 
tional 153,000  acres— 169,000  to  322.000, 
full  recreation  service  at  the  232  areas 
proposed  for  reduced  service,  habitat  res- 
toration and  development  on  an  ad- 
ditional 193,000  acres  (925,000  to  1,124,- 
000 1 ,  range  management  improvement 
to  an  additional  1,304  allotments,  and 
survey  and  location  of  an  additional  1,265 
miles  of  roads — 10,971  to  12,236.  In  ad- 
dition, the  committee  restored  the  fol- 
lowing programs  proposed  to  be  elimi- 
nated in  the  fiscal  year  1979  budget:  ur- 
ban forestry — $3,600,000;  Firescope— $3.- 
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700,000;  dutch  elm  disease  control — $2,- 
600,000;  and  the  noxious  weed  program — 
$1,662,000. 

The  committee  has  provided  an  in- 
crease of  $3  million  for  the  timber  sal- 
vage sale  program  to  permit  the  harvest 
of  1.22  billion  board  feet  of  salvageable 
timber  which  would  otherwise  be  lost. 

DEPARTMENT    OF    ENERGY 

For  the  Department  of  Energy,  the 
committee  recommends  an  appropriation 
of  $5,970,368,000,  an  increase  of  almost 
25  percent  over  fiscal  year  1978  appro- 
priations. This  recommendation  is  a 
net  of  approximately  $315  million  under 
the  budget  and  reflects  several  initiatives 
as  well  as  reductions. 

Our  assessment  is  that  the  reductions 
will  have  little  or  no  programmatic  effect. 
For  example,  $166  million  of  the  reduc- 
tion is  accounted  for  by  removing  the 
effect  of  the  crude  oil  equalization  tax 
from  Strategic  Petroleum  Reserve  al- 
lowances because  the  tax  has  not  yet 
been  enacted ;  $78  million  is  offset  by  un- 
obligated prior  year  balances  from  the 
"Coalcon"  project  and  $9  million  is  from 
Federal  vanpooling  which  was  not  au- 
thorized by  Congress.  A  reduction  of  $53 
million  is  taken  from  naval  petroleum 
reserve  funds  because  of  habitual  over- 
estimation  of  expenses  by  the  program, 
which  carried  forward  an  unobligated 
balance  of  $291  million  into  this  year 
in  the  Elk  Hills  reserves  alone.  Reduc- 
tion of  about  $50  million  in  fossil  energy 
results  from  accepting  authorizing  com- 
mittee recommendations,  which  have 
little  programmatic  effect. 

The  largest  item  in  the  Department  is 
$4,084,624,000  for  the  strategic  petro- 
leum reserve  program.  This  will  provide 
funds  to  purchase  the  additional  267 
million  barrels  of  oil  necessary  to  meet 
1980  goals  of  500  million  barrels  in  stor- 
age in  the  reserve.  Of  the  total  amount 
recommended,  $1,112,280,000  is  to  be 
used  in  fiscal  year  1980.  That  amount 
could  have  been  deleted,  but  that  action 
would  have  been  characterized  by  the 
executive  as  a  signal  to  the  producing 
countries  that  our  support  for  the  con- 
cept of  a  strategic  reserve  is  declining. 
That  was  the  way  our  reduction  was 
viewed  in  fiscal  year  1978  and  the  Con- 
gress restored  all  but  $220  million  of  the 
amount  reduced.  I  would  like  to  point 
out  that  the  program  is  currently  6 
months  behind  schedule. 

In  fossil  energy,  the  committee  is  rec- 
ommending several  initiatives  above  the 
budget  request,  including  $20  million  to 
initiate  an  above-ground  oil  shale  dem- 
onstration, $17  million  to  speed  up  en- 
hanced oil  and  gas  recovery,  and  $9  mil- 
lion for  peat  gasification  and  coal  clean- 
ing. The  bill  also  includes  $23  million 
for  starling  the  design  of  demonstration 
plants  for  solvent  refined  coal  products. 
The  total  recommended  approoriation 
for  fossil  energy  research,  development 
and  construction  is  about  $642  million 
and  continues  the  substantial  commit- 
ment of  the  Congress  to  expanded  use  of 
abundant  fossil  energy  resources. 

In  fiscal  year  1975  the  Congress  ap- 
propriated $19  million  to  programs  in 


this  bill  concerned  with  energy  conserva- 
tion. We  are  recommending  today  an 
appropriation  of  $907  million  for  con- 
servation programs,  a  50-fold  increase 
from  1975  and  53  percent  above  1978 
appropriations.  It  is  clear  from  these 
figures  the  priority  the  committee  at- 
taches to  the  conservation  activities  of 
the  Department.  The  bill,  in  addition  to 
supporting  virtually  all  the  programs  re- 
quested by  the  administration,  includes 
initiatives  above  those  programs  of  $5 
million  for  fuel  cells,  $7.5  million  for 
urban  waste  projects,  and  $9  million  for 
developing  energy  conserving  consumer 
products,  such  as  heat  pumps;  $5  million 
additional  is  also  recommended  for  what 
is  called  appropriate  technology,  which 
aids  small  innovative  projects  on  a  local 
level. 

Lastly  in  the  Department  of  Energy, 
the  bill  recommends  about  $95  million 
for  the  important  functions  of  the  Eco- 
nomic Regulatory  Administration,  $59 
million  for  the  Energy  Information  Ad- 
ministration, $147  million  for  produc- 
tion from  and  continued  development 
of  the  naval  petroleum  reserves  and  $26 
million  for  purchase  of  solar  hardware 
for  Federal  buildings  in  order  to  stimu- 
late the  development  of  a  solar  manufac- 
turing industry. 

DEPARTMENT  OF  HEALTH.  EDUCATION.   AND 
WELFARE 

For  the  Indian  Health  Service  (IHS> 
an  appropriation  of  $560,603,000  is  rec- 
ommended. This  is  an  increase  of 
$17,796,000  above  the  budget  estimate 
and  $60,455,000  above  fiscal  year  1978. 
The  bulk  of  the  increase— $16.7  million, 
with  an  allowance  for  infiation,  restores 
the  proposed  reductions  in  the  Indian 
health  manpower  program,  the  urban 
Indian  program,  tribal  health  program 
development,  and  the  self-determination 
program.  The  committee  has  also  ini- 
tiated a  model  program  in  the  detection 
and  treatment  of  diabetes.  For  the  first 
time,  appropriations  of  approximately 
$20  million  from  medicare  and  medicaid 
payments  are  recommended  in  addition 
to  the  direct  appropriation.  These 
moneys  will  provide  a  major  augmenta- 
tion to  the  IHS  budget  and  will  signifi- 
cantly enhance  the  quality  of  care  pro- 
vided. 

The  committee  has  not  recommended 
any  new  hospital  starts.  The  committee 
made  this  decision  reluci.antly  after  long 
and  careful  review  of  the  controversy 
over  inpatient  hospital  bed  needs.  The 
committee  believes  this  issue  must  be  re- 
solved before  additional  construction 
proceeds. 

For  the  Office  of  Indian  Education,  an 
appropriation  of  $73,735,000  is  recom- 
mended. This  is  an  increase  of  $14,- 
075,000  above  fiscal  year  1978  and  a  de- 
crease below  the  budget  estimate  of  $2 
million.  This  allows  approximately  a  23- 
percent  increase  over  fiscal  year  1978  in 
the  Indian  education  program. 

A  reduction  of  $4,377,000  is  made  in 
the  Navaho  and  Hopl  Indian  Relocation 
Commission  because  of  the  lower  than 
anticipated  rate  of  family  relocation  ex- 
perienced by  the  commission  to  date. 

The  committee  learned  this  year,  for 


the  first  time,  of  the  decisicm  by  the 
Smithsonian  Board  of  Regents  to  estab- 
lish a  $50  million  endowment  to  be 
funded  from  the  profits  of  private  Smith- 
sonian activities,  such  as  the  Smith- 
sonian magazine.  Such  profits  approxi- 
mate $8  million  a  year,  most  of  which 
are  earned  by  the  Smithsonian  maga- 
zine. The  Smithsonian  has  already  set 
aside  $12  million  toward  the  $50  million 
endowment.  It  has  indicated  it  intends 
to  add  $4  million  to  the  fimd  in  fiscal 
year  1978  and  $4  million  in  fiscal  year 
1979. 

Witnesses  for  the  Sqiithsonian  sought 
to  justify  the  endowment  as  being  nec- 
essary to  protect  the  Smithsonian 
against  inflation  and  against  the  possi- 
bility of  inadequate  congressional  ap- 
propriations. They  said  that  as  prudent 
administrators,  they  had  to  lay  aside 
funds  "for  a  rainy  day." 

The  committee  desires  to  point  out 
that  the  Smithsonian's  concern  with  in- 
flation overlooks  the  fact  that  the  con- 
gressional appropriation  process  does 
provide  for  recognition  of  the  impact  of 
inflation.  The  fiscal  year  1979  budget  in- 
cludes a  total  of  $1,345,000  for  uncon- 
trollable increases,  such  as  pay  raises, 
rising  utility  rates,  and  so  forth.  Respect- 
ing the  prospect  of  an  unfriendly  Con- 
gress, suffice  it  to  say  that  the  committee 
does  not  believe  the  Congress  would  jeop- 
^ardize  or  impair  the  well  being  of  the 
Smithsonian.  Certainly,  unfriendliness 
has  not  been  the  treatment  accorded  the 
Smithsonian  by  the  Congress  over  the 
Smithsonian's  long  history. 

The  committee  cannot  understand  why 
the  funds  proposed  for  the  $50  million 
endowment  should  not  be  used  in  meas- 
ure to  ease  the  burden  of  paying  for 
Smithsonian  operations.  The  committee 
is  very  much  aware  that  the  proposed 
S50  million  endowment  was  created  by 
decision  of  the  Board  of  Regents,  and 
the  committee  does  not  want  or  intend  to 
impose  its  will  on  the  board.  However, 
in  observing  its  responsibility  to  the  tax- 
payers to  reduce  appropriations  where 
possible,  the  committee  believes  it  should 
suggest  to  the  Regents  that  the  funds 
proposed  to  be  set  aside  in  the  endow- 
ment could  well  be  used  for  paying  for 
one  or  more  of  pending  Smithsonian  pro- 
grams or  projects,  rather  than  placing 
such  funds  in  reserve  for  use  for  projects 
now  unknown  which  they  may  approve 
later. 

It  has  requested  that  the  Regents  con- 
sider the  possible  use  of  such  funds  to 
pay  for  current  programs  to  lessen  the 
need  for  Federal  appropriations.  I  have 
been  informed  by  the  secretary  of  the 
Smithsonian  that  this  matter  will  be  its 
highest  priority  for  consideration  at  the 
September  meeting  of  the  Regents. 

An  increase  of  $500,000  is  recom- 
mended for  a  pilot  art  bank  to  acquire 
works  of  unknown  Ameriran  artists  for 
display  in  Government  buildings  and  for 
loan  to  other  institutions.  This  would  be 
comparable  to  the  highly  successful  art 
bank  program  in  Canada. 

NATIONAL   GALLERY    OF    ART 

The  committee  recommends  an  appro- 
priation of  $19,305,000,  the  budget  re- 
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fort  to  prevent  further  environmental 
degradation  to  a  unique  national  re- 
source. 

An  increase  of  $15  million  is  recom- 
mended for  the  historic  preservation 
grants,  another  area  in  which  many  of 
you  have  expressed  an  interest.  To  in- 
sure that  the  funds  are  not  used  for  ren- 
ovation of  State  and  local  governmental 
buildings  still  in  use  for  governmental 
purposes  or  too  large  a  portion  is  used 
for  museum-type  reconstruction  of  man- 
sions, legislative  provisions  are  proposed 
prohibiting  grants  for  State  and  local 
governmental  buildings  still  in  use  for 
governmental  purposes  and  requiring 
that  at  least  60  percent  of  the  grants  be 
made  for  restoration  and  renovation  of 
neighborhoods  in  historic  districts  or 
historic  structures  which  will  contribute 
to  the  renovation  of  a  neighborhood  or 
a  community. 

The  committee  recommends  an  appro- 
priation of  $196,695,000  for  resource 
management  in  the  Fish  and  Wildlife 
Service.  The  amount  for  the  Fish 
and  Wildlife  Service  includes  an  increase 
of  $6,425,000  for  the  animal  damage  con- 
trol program.  Of  this  increase,  $1,725,000 
is  recommended  for  research  to  develop 
controls  for  pine  voles  and  to  end  damage 
to  sunflower  crops  and  $4,700,000  for 
nonresearch  predator  control. 

Also  within  the  Fish  and  Wildlife 
Service  is  an  appropriation  of  $96,153,000 
for  the  construction  and  ahadromous 
fish  account.  The  third  phase  of  the  ref- 
uge Improvement  program  proposed  by 
the  land  heritage  program  is  part  of  this 
appropriation. 

A  total  of  $382,217,000  is  recommended 
for  the  operation  of  the  national  park 
system.  In  this  amount,  the  committee 
has  recommended  increases  for  several 
programs:  $1.8  million  to  enhance  the 
Director's  new  science  program  to  de- 
velop data  that  will  permit  the  Park 
Service  to  better  understand  the  degree, 
if  any,  of  threats  to  parks  from  nearby 
industrial  activities ;  $3  million  for  inter- 
pretation and  visitor  services;  $2  million 
for  visitor  protection  and  safety;  and 
$14,786,000  for  the  maintenance 
program. 

A  limitation  is  recommended  on  the 
amount  of  money  that  can  be  spent  by 
the  Park  Service  for  operation  of  the 
National  Visitor  Center  in  Union  Station 
is  limited  to  an  amoimt  of  $1,758,000.  It 
Is  recommended  that  no  support  be  pro- 
vided for  a  proposal  to  appropriate  in  ex- 
cess of  $40  million  to  complete  construc- 
tion of  a  1,200-space  parking  garage  at 
the  site  of  Union  Station.  There  are  too 
many  unmet  needs  in  the  national  parks 
of  the  U.S.  park  system  that  can 
better  use  a  sum  of  that  magnitude. 

It  does  not  make  sense  for  the  Con- 
gress to  establish  national  parks  and 
then  have  no  funds  allotted  by  OMB  for 
staffing.  This  has  happened  not  only 
within  the  National  Park  Service,  but 
also  to  Indian  hospitals  that  have  been 
buUt. 

A  committee  investigative  study  found 
that  the  entire  Park  Service  construction 
planning  process  was  in  disarray.  Partic- 
ularly impressive  was  finding  that  there 
is  often  no  validity  to  the  estimates. 


Therefore,  the  committee  has  added  $2,- 
688,000  for  advance  planning  and  recom- 
mended that  future  budget  requests  be 
made  only  for  items  for  which  prelimi- 
nary and  advance  plaiming  is  complete. 
A  number  of  reductions  were  made  where 
projects  were  not  authorized,  where 
planning  was  not  well  enough  advanced 
to  have  any  confidence  in  the  project  or 
the  cost  estimate,  or  where  the  work  has 
been  completed. 

The  recommendation  for  the  Geologi- 
cal Survey  is  $419,689,000,  an  increase  of 
$21,326,000  over  the  budget  request;  $3.6 
million  has  been  provided  to  start  wilder- 
ness studies  in  conjunction  with  the  For- 
est Service's  RARE  II  studies,  $5.7  mil- 
lion for  increased  coal-leasing  activity  in 
the  West,  $9.4  million  for  improving 
water  data  collection,  and  $3.2  million  to 
improve  mapping  techniques. 

A  significant  increase  of  $30,500,000  is 
recommended  for  exploration  of  the  Na- 
tional Petroleum  Reserve  in  Alaska. 
Originally  26  wells  were  to  be  drilled  in 
this  area  to  assess  its  resources  potential. 
The  Department  has  reduced  that  to  19 
wells  by  the  end  of  the  1979,  and  did 
not  provide  funds  for  drilling  in  1980. 
This  increase  will  permit  positioning  of 
supplies  in  Alaska  in  the  event  the  ad- 
ministration decides  that  it  wants  to 
mount  an  aggressive  drilling  program  in 
fiscal  year  1980  in  the  Alaska  reserve. 

The  Bureau  of  Mines  total  recom- 
mended appropriation  is  $132,667,000. 
Included  in  this  total  is  an  increase  of 
$9.5  million  over  the  budget  estimate  for 
coal  mine  health  and  safety  research  and 
$3.4  million  for  a  minerals  assessment 
program  as  part  of  the  Forest  Service's 
roadless  area  review  and  evaluation. 

An  increase  of  $8.6  million  over  the 
budget  is  recommended  for  the  Office  of 
Surface  Mining;  $1.6  million  will  provide 
funding  for  State  mineral  institutes  on 
a  regional  basis.  It  is  recommended  that 
regional  centers  of  excellence  be  estab- 
lished rather  than  having  a  research  unit 
in  every  coal  mining  State.  Establishing 
regional  units  will  provide  more  money 
for  research  and  less  money  for  adminis- 
trative overhead;  $7  million  will  provide 
for  accelerated  demonstration  techniques 
in  critical  areas. 

The  total  appropriation  for  the  Bureau 
of  Indian  Affairs  is  $1,035,367,000,  an  in- 
crease of  $61,886,000  above  the  budget 
estimate.  The  increase  includes  $29.8 
million  In  the  operation  of  Indian  pro- 
grams and  $32  million  for  construction. 
A  significant  portion  of  the  Increase — 
$12.7  million — is  provided  to  give  the  As- 
sistant Secretary  the  tools  which  he 
needs  to  begin  making  the  long  over- 
due changes  in  the  organization  and 
management  of  the  Bureau.  In  addition, 
at  the  direction  of  the  committee.  OSA 
and  BIA  have  developed  a  master  plan 
for  Indian  school  construction.  It  is 
anticipated  this  will  become  a  guide  to 
correcting  the  deficiencies  existing  in  the 
BIA's  school  facilities  program. 

The  increases  include  $5  million  to 
make  it  possible  for  the  first  time  to 
service  a  minimum  of  1,100  handicapped 
children:  $12.8  million  for  contract  sup- 
port to  meet  the  expected  increase  in 


tribal  contracting;  $4  million  to  expand 
the  Indian  Action  Team  program  to 
$25.3  million;  $6  million  to  research  and 
prepare  all  valid  Indian  claims  against 
third  parties;  $22.1  million  to  complete 
10  school  construction  projects  already 
in  progress;  and  $2.6  million  for  in- 
creased road  construction. 

The  committee  has  also  recommended 
a  reduction  of  $2,788,000  in  the  admin- 
istrative budget  for  the  central  and  area 
oflQces.  The  committee  continues  to  be 
concerned  about  the  growth  in  the  ad- 
ministrative budget  with  little  indication 
of  improvement  in  the  services  provided. 
The  committee,  however,  has  approved 
$29  million  for  this  activity  and  believes 
this  amount  will  be  more  than  adequate 
in  fiscal  year  1979. 

For  the  Office  of  Territorial  Affairs,  the 
committee  recommends  an  appropriation 
of  $181.7  mlUion.  an  Increase  of  $25.3 
million  over  the  budget  estimate.  In- 
cluded among  the  increase  is  a  total  of 
$4.1  million  to  stimulate  economic  de- 
velopment in  Guam  and  American 
Samoa  and  $6.7  million  to  upgrade  the 
existing  airport  facilities  on  Ponape.  In 
addition,  the  committee  recommends 
payment  of  $12.6  million  of  outstanding 
post  World  War  II  claims  against  the 
United  States  under  title  II  of  the  Micro- 
nesian  Claims  Act  of  1971. 

RELATED  AGENCIES 
FOREST  SERVICE 

For  the  Forest  Service  the  committee 
recommends  $1,380,526,000,  a  net  in- 
crease of  $38,318,000  above  the  budget. 
If  you  take  into  consideration  deferral 
of  funding  of  $149,848,000  for  the  forest 
fire  costs  until  a  supplemental,  the  ac- 
tual increase  amounts  to  $188,166,000. 
This  increase  contains  sufficient  fund- 
ing to  enable  the  Forest  Service  to  reach 
approximately  81  percent  of  fiscal  year 
1979  RPA  goals  in  all  activities,  about 
the  same  as  last  year.  OMB  reduced  it  to 
71  percent.  This  recommended  level  will 
continue  the  balanced  program  among 
the  multiple  uses  on  the  lands  adminis- 
tered by  the  Forest  Service  initiated  by 
the  Congress  in  the  fiscal  year  1978  ap- 
propriation bill.  The  increases  will  make 
more  timber  available  for  housing  to 
help  hold  down  prices. 

The  amount  recommended  will  provide 
the  following  increased  output  above  the 
fiscal  year  1979  budget  request:  sale 
preparation  of  an  additional  900  million 
board  feet  of  timber— 11.5  billion  to  12.4 
billion,  harvest  of  an  additional  1.2  bil- 
lion board  feet— 10.3  billion  to  11.5  bil- 
lion, reforestation  of  an  additional 
55.000  acres  of  land— 151,000  to  206,000, 
timber  stand  improvement  to  an  addi- 
tional 153,000  acres— 169,000  to  322.000, 
full  recreation  service  at  the  232  areas 
proposed  for  reduced  service,  habitat  res- 
toration and  development  on  an  ad- 
ditional 193,000  acres  (925,000  to  1,124,- 
000 1 ,  range  management  improvement 
to  an  additional  1,304  allotments,  and 
survey  and  location  of  an  additional  1,265 
miles  of  roads — 10,971  to  12,236.  In  ad- 
dition, the  committee  restored  the  fol- 
lowing programs  proposed  to  be  elimi- 
nated in  the  fiscal  year  1979  budget:  ur- 
ban forestry — $3,600,000;  Firescope— $3.- 
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700,000;  dutch  elm  disease  control — $2,- 
600,000;  and  the  noxious  weed  program — 
$1,662,000. 

The  committee  has  provided  an  in- 
crease of  $3  million  for  the  timber  sal- 
vage sale  program  to  permit  the  harvest 
of  1.22  billion  board  feet  of  salvageable 
timber  which  would  otherwise  be  lost. 

DEPARTMENT    OF    ENERGY 

For  the  Department  of  Energy,  the 
committee  recommends  an  appropriation 
of  $5,970,368,000,  an  increase  of  almost 
25  percent  over  fiscal  year  1978  appro- 
priations. This  recommendation  is  a 
net  of  approximately  $315  million  under 
the  budget  and  reflects  several  initiatives 
as  well  as  reductions. 

Our  assessment  is  that  the  reductions 
will  have  little  or  no  programmatic  effect. 
For  example,  $166  million  of  the  reduc- 
tion is  accounted  for  by  removing  the 
effect  of  the  crude  oil  equalization  tax 
from  Strategic  Petroleum  Reserve  al- 
lowances because  the  tax  has  not  yet 
been  enacted ;  $78  million  is  offset  by  un- 
obligated prior  year  balances  from  the 
"Coalcon"  project  and  $9  million  is  from 
Federal  vanpooling  which  was  not  au- 
thorized by  Congress.  A  reduction  of  $53 
million  is  taken  from  naval  petroleum 
reserve  funds  because  of  habitual  over- 
estimation  of  expenses  by  the  program, 
which  carried  forward  an  unobligated 
balance  of  $291  million  into  this  year 
in  the  Elk  Hills  reserves  alone.  Reduc- 
tion of  about  $50  million  in  fossil  energy 
results  from  accepting  authorizing  com- 
mittee recommendations,  which  have 
little  programmatic  effect. 

The  largest  item  in  the  Department  is 
$4,084,624,000  for  the  strategic  petro- 
leum reserve  program.  This  will  provide 
funds  to  purchase  the  additional  267 
million  barrels  of  oil  necessary  to  meet 
1980  goals  of  500  million  barrels  in  stor- 
age in  the  reserve.  Of  the  total  amount 
recommended,  $1,112,280,000  is  to  be 
used  in  fiscal  year  1980.  That  amount 
could  have  been  deleted,  but  that  action 
would  have  been  characterized  by  the 
executive  as  a  signal  to  the  producing 
countries  that  our  support  for  the  con- 
cept of  a  strategic  reserve  is  declining. 
That  was  the  way  our  reduction  was 
viewed  in  fiscal  year  1978  and  the  Con- 
gress restored  all  but  $220  million  of  the 
amount  reduced.  I  would  like  to  point 
out  that  the  program  is  currently  6 
months  behind  schedule. 

In  fossil  energy,  the  committee  is  rec- 
ommending several  initiatives  above  the 
budget  request,  including  $20  million  to 
initiate  an  above-ground  oil  shale  dem- 
onstration, $17  million  to  speed  up  en- 
hanced oil  and  gas  recovery,  and  $9  mil- 
lion for  peat  gasification  and  coal  clean- 
ing. The  bill  also  includes  $23  million 
for  starling  the  design  of  demonstration 
plants  for  solvent  refined  coal  products. 
The  total  recommended  approoriation 
for  fossil  energy  research,  development 
and  construction  is  about  $642  million 
and  continues  the  substantial  commit- 
ment of  the  Congress  to  expanded  use  of 
abundant  fossil  energy  resources. 

In  fiscal  year  1975  the  Congress  ap- 
propriated $19  million  to  programs  in 


this  bill  concerned  with  energy  conserva- 
tion. We  are  recommending  today  an 
appropriation  of  $907  million  for  con- 
servation programs,  a  50-fold  increase 
from  1975  and  53  percent  above  1978 
appropriations.  It  is  clear  from  these 
figures  the  priority  the  committee  at- 
taches to  the  conservation  activities  of 
the  Department.  The  bill,  in  addition  to 
supporting  virtually  all  the  programs  re- 
quested by  the  administration,  includes 
initiatives  above  those  programs  of  $5 
million  for  fuel  cells,  $7.5  million  for 
urban  waste  projects,  and  $9  million  for 
developing  energy  conserving  consumer 
products,  such  as  heat  pumps;  $5  million 
additional  is  also  recommended  for  what 
is  called  appropriate  technology,  which 
aids  small  innovative  projects  on  a  local 
level. 

Lastly  in  the  Department  of  Energy, 
the  bill  recommends  about  $95  million 
for  the  important  functions  of  the  Eco- 
nomic Regulatory  Administration,  $59 
million  for  the  Energy  Information  Ad- 
ministration, $147  million  for  produc- 
tion from  and  continued  development 
of  the  naval  petroleum  reserves  and  $26 
million  for  purchase  of  solar  hardware 
for  Federal  buildings  in  order  to  stimu- 
late the  development  of  a  solar  manufac- 
turing industry. 

DEPARTMENT  OF  HEALTH.  EDUCATION.   AND 
WELFARE 

For  the  Indian  Health  Service  (IHS> 
an  appropriation  of  $560,603,000  is  rec- 
ommended. This  is  an  increase  of 
$17,796,000  above  the  budget  estimate 
and  $60,455,000  above  fiscal  year  1978. 
The  bulk  of  the  increase— $16.7  million, 
with  an  allowance  for  infiation,  restores 
the  proposed  reductions  in  the  Indian 
health  manpower  program,  the  urban 
Indian  program,  tribal  health  program 
development,  and  the  self-determination 
program.  The  committee  has  also  ini- 
tiated a  model  program  in  the  detection 
and  treatment  of  diabetes.  For  the  first 
time,  appropriations  of  approximately 
$20  million  from  medicare  and  medicaid 
payments  are  recommended  in  addition 
to  the  direct  appropriation.  These 
moneys  will  provide  a  major  augmenta- 
tion to  the  IHS  budget  and  will  signifi- 
cantly enhance  the  quality  of  care  pro- 
vided. 

The  committee  has  not  recommended 
any  new  hospital  starts.  The  committee 
made  this  decision  reluci.antly  after  long 
and  careful  review  of  the  controversy 
over  inpatient  hospital  bed  needs.  The 
committee  believes  this  issue  must  be  re- 
solved before  additional  construction 
proceeds. 

For  the  Office  of  Indian  Education,  an 
appropriation  of  $73,735,000  is  recom- 
mended. This  is  an  increase  of  $14,- 
075,000  above  fiscal  year  1978  and  a  de- 
crease below  the  budget  estimate  of  $2 
million.  This  allows  approximately  a  23- 
percent  increase  over  fiscal  year  1978  in 
the  Indian  education  program. 

A  reduction  of  $4,377,000  is  made  in 
the  Navaho  and  Hopl  Indian  Relocation 
Commission  because  of  the  lower  than 
anticipated  rate  of  family  relocation  ex- 
perienced by  the  commission  to  date. 

The  committee  learned  this  year,  for 


the  first  time,  of  the  decisicm  by  the 
Smithsonian  Board  of  Regents  to  estab- 
lish a  $50  million  endowment  to  be 
funded  from  the  profits  of  private  Smith- 
sonian activities,  such  as  the  Smith- 
sonian magazine.  Such  profits  approxi- 
mate $8  million  a  year,  most  of  which 
are  earned  by  the  Smithsonian  maga- 
zine. The  Smithsonian  has  already  set 
aside  $12  million  toward  the  $50  million 
endowment.  It  has  indicated  it  intends 
to  add  $4  million  to  the  fimd  in  fiscal 
year  1978  and  $4  million  in  fiscal  year 
1979. 

Witnesses  for  the  Sqiithsonian  sought 
to  justify  the  endowment  as  being  nec- 
essary to  protect  the  Smithsonian 
against  inflation  and  against  the  possi- 
bility of  inadequate  congressional  ap- 
propriations. They  said  that  as  prudent 
administrators,  they  had  to  lay  aside 
funds  "for  a  rainy  day." 

The  committee  desires  to  point  out 
that  the  Smithsonian's  concern  with  in- 
flation overlooks  the  fact  that  the  con- 
gressional appropriation  process  does 
provide  for  recognition  of  the  impact  of 
inflation.  The  fiscal  year  1979  budget  in- 
cludes a  total  of  $1,345,000  for  uncon- 
trollable increases,  such  as  pay  raises, 
rising  utility  rates,  and  so  forth.  Respect- 
ing the  prospect  of  an  unfriendly  Con- 
gress, suffice  it  to  say  that  the  committee 
does  not  believe  the  Congress  would  jeop- 
^ardize  or  impair  the  well  being  of  the 
Smithsonian.  Certainly,  unfriendliness 
has  not  been  the  treatment  accorded  the 
Smithsonian  by  the  Congress  over  the 
Smithsonian's  long  history. 

The  committee  cannot  understand  why 
the  funds  proposed  for  the  $50  million 
endowment  should  not  be  used  in  meas- 
ure to  ease  the  burden  of  paying  for 
Smithsonian  operations.  The  committee 
is  very  much  aware  that  the  proposed 
S50  million  endowment  was  created  by 
decision  of  the  Board  of  Regents,  and 
the  committee  does  not  want  or  intend  to 
impose  its  will  on  the  board.  However, 
in  observing  its  responsibility  to  the  tax- 
payers to  reduce  appropriations  where 
possible,  the  committee  believes  it  should 
suggest  to  the  Regents  that  the  funds 
proposed  to  be  set  aside  in  the  endow- 
ment could  well  be  used  for  paying  for 
one  or  more  of  pending  Smithsonian  pro- 
grams or  projects,  rather  than  placing 
such  funds  in  reserve  for  use  for  projects 
now  unknown  which  they  may  approve 
later. 

It  has  requested  that  the  Regents  con- 
sider the  possible  use  of  such  funds  to 
pay  for  current  programs  to  lessen  the 
need  for  Federal  appropriations.  I  have 
been  informed  by  the  secretary  of  the 
Smithsonian  that  this  matter  will  be  its 
highest  priority  for  consideration  at  the 
September  meeting  of  the  Regents. 

An  increase  of  $500,000  is  recom- 
mended for  a  pilot  art  bank  to  acquire 
works  of  unknown  Ameriran  artists  for 
display  in  Government  buildings  and  for 
loan  to  other  institutions.  This  would  be 
comparable  to  the  highly  successful  art 
bank  program  in  Canada. 

NATIONAL   GALLERY    OF    ART 

The  committee  recommends  an  appro- 
priation of  $19,305,000,  the  budget  re- 
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quest.  This  should  be  adequate  to  finish 
and  staff  the  new  areas  so  they  may  be 
utilized  fully  by  the  public  and  the  staff 
and  for  continuing  the  expansion  of  the 
gallery's  various  art  displays  and  educa- 
tional programs. 

The  gallery's  new  structure,  the  East 
Building  and  the  Connecting  Link,  which 
were  designed  by  I.  M.  Pei  and  partners, 
and  which  has  been  under  construction 
since  1971.  was  opened  formally  on  June 
1,  1978.  The  aggregate  square  footage 
provided  in  the  new  facilities  is  112  per- 
cent of  the  area  of  the  original  building. 
The  cost  of  the  structure  is  approxi- 
mately $95,000,000.  The  entire  amount 
was  a  donation  from  Paul  Mellon,  the 
late  Alisa  Mellon  Bruce,  and  the  Andrew 
W.  Mellon  Foundation.  The  gallery  staff 
now  has  the  difficult  task  of  acquiring 
work  of  art  commensurate  with  the 
beauty  of  the  building  itself. 

NATIONAL    FOUNDATION    ON    THE    ARTS    AND    THE 

HUMANITIES 

The  committee  recommends  the  full' 
budget  requests  for  the  National  En- 
dowments for  the  Arts  and  the  Humani- 


ties. The  committee  is  very  much  aware 
of  the  spectacular  increase  in  funding 
the  endowments  over  the  years.  Starting 
with  an  appropriation  of  $10,700,000  in 
1966.  appropriations  over  the  years  have 
mounted  to  the  current  approved  re- 
quests of  $149,660,000  for  NEA  and 
$145,600,000  for  NEH— a  total  of  $295- 
260,000.  These  large  appropriations  have 
not  kept  pace  with  appli;ations  for  as- 
sistance. The  fiscal  year  1978  applica- 
tions to  NEA  exceeded  $600  million. 
Those  to  NEH  totaled  more  than  $400 
million.  The  growth  of  interest  in  en- 
dowment activities  through  the  country 
has  been  equally  spectacular.  Public 
visitations  to  galleries,  exhibitions,  mu- 
seums, art  fairs,  and  so  forth,  keep  at- 
taining new  heights. 

The  committee  believes  that  this  is  an 
appropriate  time  to  take  stock  of  the 
activities  of  the  endowments.  The  appro- 
priations made  available  are  large— how 
well  have  the  endowments  spent  them? 
How  do  they  intend  to  spend  them  next 
year?  What  are  their  plans?  Where  do 
they  see  themselves  going  for  the  next 
few  years? 


During  consideration  of  the  fiscal  year 
1978  budget,  the  committee  requested 
both  endowments  to  submit  5-year  pro- 
grams to  show  how  much  money  they 
thought  they  would  need  in  5  years  and 
for  what  purposes.  Such  reports  were 
not  received.  The  committee  has  again 
requested  that  it  be  furnished  with  such 
reports. 

The  committee  has  requested  its  ex- 
cellent investigative  staff  to  examine  the 
operations  of  both  endowments,  to  re- 
view their  procedures,  policies,  and  pro- 
grams to  determine  their  fairness  and 
effectiveness,  the  treatment  of  applicants 
and  applications,  their  prospective  needs 
for  the  future  and  their  compUance  with 
the  congressional  mandate  as  expressed 
in  the  authorizing  legislation. 

Mr.  Chairman,  this  is  a  good  bill,  a 
balanced  bill,  and  I  recommend  its  enact- 
ment as  reported. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  table 
comparing  appropriations  recommended 
in  the  bill  with  those  of  fiscal  year  1978 
and  with  the  fiscal  year  1979  budget  esti- 
mates and  House  allowances. 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1978  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  FISCAL  YEAR 

1979 


Bill  compared  with— 


Ajency  and  item 
(» 

TITLE  l-DEPARTMENT  OF  THE  INTERIOR 

LAND  AND  WATER  RESOURCES 

Bureau  of  Land  Management 

Management  of  lands  and  resources 
Acquisition,  construction,  and  maintenance   .... 

Public  lands  development  roads  and  trails  (appropriaiion'to  liquidate  contraci  author- 
Payments  m  Leu  cf  taxes 

Oregon  and  California  grant  lands  (indef.mte,  appropnaiionot  receipt's) 

Range  improvements  (indelimte,  appropriation  of  receipts)  

Recreation  development  and  operation  of  recreation  tacilities  (mdefimte  special' fijrid) 
Service  charges,  deposits,  and  forfeitures  (indefinite,  special  (und) 

Working  capital  fund 

Miscellaneous  trust  funds  \^''M'n\\t)..V.....V..VV//.VS//...... 

Total,  Bureau  of  Land  Management 

Office  of  Water  Research  and  Technology 

Salaries  and  expenses       .   

Total,  Land  and  Water  Resources 

FISH  AND  WILDLIFE  AND  PARKS 

Heritage  Conservation  and  Recreation  Service 

Salaries  and  expenses 

Land  and  Water  Conservation  fund  (indefinite) '  ^^' 

Historic  preservation  fund ''''". " " 

Total,  Heritage  Conservation  and  Recreation  Service ,.„ 

U,S,  Fish  and  Wildlife  Service 

Resource  management. 

Construction  and  anadromous  fish  

Migratory  bird  conservation  account  (definite,  repayable  advance)  

Development  and  operation  of  recreation  facilities  (mdefmile,  specia'l  fund)  ".' 

Total,  United  States  Fish  and  Wildlife  Service    . 

National  Park  Service 

Operation  of  the  national  park  system 

Construction  '"' 

Road  construction  (appropriation  to  liquidate  confractauihofity) 

Planning  development,  and  operation  of  recreation  facilities  (indefinite,  special  fund) 
John  F.  Kennedy  Center  for  the  Performing  Arts....  ,>f^oiuMu/. 

Total,  National  Park  Service.. 

Total,  Fish  and  Wildlife  and  Parks 

Footnotes  at  end  of  tables. 


New  budget 

(obligational) 

authority 

f.scal  year  1978  ' 

(2) 


Budget  estimates 

of  new 

(obligational) 

authority 

fiscal  year  1979 

(3) 

New  budget 

(obligational) 

authority 

recommended 

in  bill 

<«) 

New  budget 

(obligational) 

authority 

fiscal  year  1978 

(5) 

Budget  estimates 
of  new  (obliga- 
tional) 
authority. 
fiscal  year  19/9 

(6) 

$246,  938,  000 
18,707,000 

(1,924,000). 

$275,  368,  000 
17,683,000 

105,000,000 
58,  250,  COO 
10,  900,  000 
300,  000 
20,  523,  OCO 

$295,  315,  000 
19,  758,  000 

105,  000,  000 

58,  250,  COO 

10  900  000 

300,  000 

-(-$48,  377,  000 
-1-1,051,000 

(-1,924,000).   . 

-f-$19,947,000 
-1-2,075,000 

100,000,000 

-fS.  000. 000  .. 

56,  500,  000 

-1-1,  750,  000  . , 

9,172,000 

+1, 728,  000 

300,000 

11,531,000 

2,  COO  COO 

20,  523,  COO 

+8, 992,  COO  ... 
9  rrn  rrn 

100.  COO 

ICO,  oco 

ICO, COO  ... 

445,  248,  COO 

488. 124,  COO 

510.146,000 
31,057,000 

-1-64,  [98,  000 
+5,  750,  000 

4-22,022  000 

25.  307,  000 

27,  154,  000 
515,278,000 

-1-3, 903, 000 

470,555.000 

Ml,  203, 000 

+70,648,000 

+25,925,000 

'  17,194,000 

600,  000,  000 

45,  000,  000 

20,  978,  000 

725,  000,  000 

45,  000,  000 

17,874,000 

645,841,000 
60,  000.  000 

-f-680,  000 
-1-45,841,000 
-H5,000,000 

-3,104,000 
-79,159,000 
-1-15,000,000 

662. 194. 000 

790. 978. 000 

723,715,000 

196.  695,  000 

96,  153,000 
10,000,000     ... 

-f  61,  S21, 000 

-1-27.  416,  000 
-(-27,  493,  000 

-67,263,000 

169,279,000 
68,  660,  000 
10,  000,  000 

191,937,000 

89,  943,  000 

10,  000,  000 

150,  000 

-1-4,  758, 000 
-1-6,210,000 

150.000 

150,000  .... 

248,089,000 

292,030,000 

302. 998, 000 

+54,909,000 

-1-59,165,000 

-49,667,000 

(-30,198,271) 

+1,  478,  000 

+305, 000 

+10,968,000 

-323,152,000 
161,442,000 
(30,198,271) 
14,  000,  000 

363. 714,  000 
121,328,000 

15,478,000 
4, 066,  000 

382.317.000 
111.775,000 

15,478,000 
4. 055, 000 

-(-18,603,000 
-9,553,000 

3,  750. 000 

-11,000 

502, 344. 000 

504,  S86, 000 

1.587,594,000 

513,625,000 

+  11,281.000 

+9,039,000 

1,412,267.000 

1,540,338,000 

-f-127,  711,000 

-47,256,000 
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Bill  compared  witli— 


Agency  and  item 
(1) 


New  budget 

(obligational) 

authority 

fiscal  year  1978  i 

(2) 


Budget  estimates 

of  new 

(obligational) 

authority 

fiscal  year  1979 

(3) 


New  budget 

(obligational) 

authority 

recommended 

in  bill 

(«) 


New  budget 

(obligational) 

authority 

fiscal  year  1978 

(5) 


Budget  estimate 
of  new  (obliga- 
tional) 
authoritv. 
iiscal  year  1979 

(6/ 


ENERGY  AND  MINERALS 
Geological  Survey 


Surveys,  investigations,  and  research 

Exploration  of  national  petroleum  reserve  in  Alaska. 


363,  547,  000 
209,  541,  000 


398, 363,  000 
185,  548,  000 


419,689,000 
216, 048, 000 


+56,142,000 
-1-6.  507,  000 


+21,326,000 
-1-30.  500,  000 


Total,  Geolotical  Survey. 


573,088,000 


583,911,000 


635.737,000 


-1-62. 649. 000 


+51,826,000 


Mines  and  minerals 

Helium  fund  (permanent  authority). 


Bureau  of  Mines 


« 135, 270, 000 


121,  329,  000 
47. 500, 000 


132, 667, 000 


-2,603,000 


+11,338,000 
-47, 500, 000 


Total,  Bureau  of  Mines 

Office  of  Surface  Mining 
Reclamation  and  Enforcement 


Regulation  and  technology 

Abandoned  mine  reclamation  fund  (definite,  trust  fund) 


135, 270, 000 


168,829,000 


132, 667, 000 


-2.603.000 


-36, 162, 000 


Total,  Office  of  Surface  Mining  Reclamation  and  Enforcement- 
Total,  Energy  and  Minerals 

INDIAN  AFFAIRS 
Bureau  of  Indian  Affairs 


30.  880,  000 
36,  647,  000 

37,  761,  000 
70,861,000 

39.344.000 
77,  851. 000 

+8.  464.  000 
+41,204.000 

+1,583,000 
-1-6,990,000 

67,  527. 000 

108. 622, 000 

117,195.000 

+49,668.000 

+8,573.000 

775, 885, 000 

861, 326, 000 

885,599.000 

1 

+109.714,000 

+24,237.000 

685,  555.  COO 

66,  319,  COO 

75,335,000 
(22,912,000)... 

20,  000,  000 
3,  000,  000 

23,  000,  000 

761,  256,  000 
86,815,000 
71,410,000 

30,000,000 

3.  000,  COO 

21,  000,  000 

791.  092.  000 

116.265,000 

74.  010,  000 

'30.006,006  .... 

+  105,537,000 
+49,  946,  000 
-1.325,000 
(•-22, 912, 000) 

+  29  836  000 

Construction 

Road  constr  uction _ _ _ _ 

Road  construction  (appropriation  to  liquidate  contract  authority). 

+29,  450,  000 
+  2,  600,  000 

Alaska  native  fund. 

Trust  funds  (definite) 

3.000.000  .... 

, 

Trust  funds  (indefinite) 

21.000.000 

-2,  000,  000  .. . 

Total  Bureau  of  Indian  Affairs    

883,  209, 000 

973. 481, 000 

1,035.367.000 
53. 523. 000 

+152,158.000 

+61.886,000 

TERRITORIAL  AFFAIRS 

Office  of  Territorial  Affairs 

Administration  of  territories                            

■  37,  470, 000 
(336,000)... 

49,  436,  000 

+  16,053,000 
(-336.000) 

+4.087,000 

Permanent  appropriation  (special  fund).. 

Transferred  from  other  accounts  (special  fund) 

(938,000)... 

(-938.000) 

'  96,  483, 000 

106,  920,  000 

115.578.000 
12.  600.  000 

+  19.095.000 
+  12.600,000 

+8  658  000 

+  12  too  000 

Total  Office  of  Territorial  Affairs.     

133,953,000 

156,356,000 

- 14,  895,  000 

40,  607, 000 
"1  (24,  597,  000) 
1    (16,010,000) 
1,  000,  000 

181.701.000    • 

+47. 748. 000 

+25, 354. 000 

SECRETARIAL  OFFICES 

Office  of  the  Solicitor 
Salaries  and  expenses 

Office  of  the  Secretary 

Departmental  Management : 

Salaries  and  expenses 

Departmental  operations                                   _ 

■14,409,000 

34, 993, 000 

-(21,454,000) 

H  (13,539,000) 

1,000,000 

14.  585.  000 

42.391,000 
(26,  381,  000) 
(16,010,000) 
1,000,000  ... 

+176,000 

+7. 398, 000 
(+4,  927,  000) 
(+2.471,000) 

-310.000 

+  1,784,000 
(  +  1,784.000) 

Salaries  and  expenses  (special  foreign  currency  program)        ._ 

Total.  Office  of  the  Secretary i „ 

35, 993, 000 

41.607,000 
56.  502. 000 

43.391.000 

57.976.000 

4. 242. 184, 000 

+7.398.000 

+1.784,000 

Total,  Secretarial  Offices 

50. 402. 000 

+7,574,000 

+1.474.000 

Total,  title  1,  new  budget  (obligational)  authority,  Department  of  the  Interior.. 

3.  726. 631. 000 

4,150,573,000 

+  515.553.000 

+515,  553.  000 
+457,  764,  000 
+57.  789,  000 

+91.611.000 

Consisting  of; 

3.  726. 631. 000 

3,011,878,000 

714,  753,  000 

4. 103, 073, 000 

3,  251,  372,  000 
851,701,000 
47,  500,  000  ..    . 

4,  242. 184.  000 

3.  469.  642.  000 

772.  542,  000 

+139.111,000 

Definite  appropriations                                     

+218,  270  000 

Indefinite  appropriations 

-79,159,000 
-47,500,000 

Memoranda: 

(55,034,271)... 

(-55.034.271)... 

3,781.665,271 

4, 150,  573, 000 

4.242,184.000 

+460. 518,  729 

Title  1,  new  budget  (obligational)  authority  and  appropriations  to  liquidate 
contract  authority 

+91,611,000 

TITLE  II -RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
Forest  protection  and  utilization: 
Forest  land  management      . 
Forest  research 
State  and  private  forestry  cooperation 

Total,  Forest  protection  and  utilization  . 
Construction  and  land  acquisition 

Youth  conservation  corps .- 

Forest  roads . ..-; 

Forest  roads  and  trails     

Forest  roads  and  trails  (appropriation  to  liquidate  contraci  authority). . . 


535.  754.  000 
101.488.000 
53, 059. 000 


690.  301.  000 
40.  630.  000 
60,  960,  000 
212,  115,000 
175,833,000 
(78,781,000) 


689,  624,  000 
102,152,000 
41,755,000 

833,531,000 

19,545,000 

60,  000,  000 

243,  466,  000 

173,922.000 


626,  720,  000 
110,718,000 
57, 676. 000 

795,114,000 

43,  550,  000 

60,  000,  000 

243,  466.  000 

224.275.000 


+90.  966.  000 
+9. 230. 000 
+4.617.000 

+  104.813,000 
+2,  920,  000 

+31,351,000 

+48,  442,  000 

(-78,781,000) 


-62,904,000 

+8,  566, 000 

^     +15.921.000 

-38,417,000 
+24,005,000 


+50.353,000 
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quest.  This  should  be  adequate  to  finish 
and  staff  the  new  areas  so  they  may  be 
utilized  fully  by  the  public  and  the  staff 
and  for  continuing  the  expansion  of  the 
gallery's  various  art  displays  and  educa- 
tional programs. 

The  gallery's  new  structure,  the  East 
Building  and  the  Connecting  Link,  which 
were  designed  by  I.  M.  Pei  and  partners, 
and  which  has  been  under  construction 
since  1971.  was  opened  formally  on  June 
1,  1978.  The  aggregate  square  footage 
provided  in  the  new  facilities  is  112  per- 
cent of  the  area  of  the  original  building. 
The  cost  of  the  structure  is  approxi- 
mately $95,000,000.  The  entire  amount 
was  a  donation  from  Paul  Mellon,  the 
late  Alisa  Mellon  Bruce,  and  the  Andrew 
W.  Mellon  Foundation.  The  gallery  staff 
now  has  the  difficult  task  of  acquiring 
work  of  art  commensurate  with  the 
beauty  of  the  building  itself. 

NATIONAL    FOUNDATION    ON    THE    ARTS    AND    THE 

HUMANITIES 

The  committee  recommends  the  full' 
budget  requests  for  the  National  En- 
dowments for  the  Arts  and  the  Humani- 


ties. The  committee  is  very  much  aware 
of  the  spectacular  increase  in  funding 
the  endowments  over  the  years.  Starting 
with  an  appropriation  of  $10,700,000  in 
1966.  appropriations  over  the  years  have 
mounted  to  the  current  approved  re- 
quests of  $149,660,000  for  NEA  and 
$145,600,000  for  NEH— a  total  of  $295- 
260,000.  These  large  appropriations  have 
not  kept  pace  with  appli;ations  for  as- 
sistance. The  fiscal  year  1978  applica- 
tions to  NEA  exceeded  $600  million. 
Those  to  NEH  totaled  more  than  $400 
million.  The  growth  of  interest  in  en- 
dowment activities  through  the  country 
has  been  equally  spectacular.  Public 
visitations  to  galleries,  exhibitions,  mu- 
seums, art  fairs,  and  so  forth,  keep  at- 
taining new  heights. 

The  committee  believes  that  this  is  an 
appropriate  time  to  take  stock  of  the 
activities  of  the  endowments.  The  appro- 
priations made  available  are  large— how 
well  have  the  endowments  spent  them? 
How  do  they  intend  to  spend  them  next 
year?  What  are  their  plans?  Where  do 
they  see  themselves  going  for  the  next 
few  years? 


During  consideration  of  the  fiscal  year 
1978  budget,  the  committee  requested 
both  endowments  to  submit  5-year  pro- 
grams to  show  how  much  money  they 
thought  they  would  need  in  5  years  and 
for  what  purposes.  Such  reports  were 
not  received.  The  committee  has  again 
requested  that  it  be  furnished  with  such 
reports. 

The  committee  has  requested  its  ex- 
cellent investigative  staff  to  examine  the 
operations  of  both  endowments,  to  re- 
view their  procedures,  policies,  and  pro- 
grams to  determine  their  fairness  and 
effectiveness,  the  treatment  of  applicants 
and  applications,  their  prospective  needs 
for  the  future  and  their  compUance  with 
the  congressional  mandate  as  expressed 
in  the  authorizing  legislation. 

Mr.  Chairman,  this  is  a  good  bill,  a 
balanced  bill,  and  I  recommend  its  enact- 
ment as  reported. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  table 
comparing  appropriations  recommended 
in  the  bill  with  those  of  fiscal  year  1978 
and  with  the  fiscal  year  1979  budget  esti- 
mates and  House  allowances. 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1978  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  FISCAL  YEAR 

1979 


Bill  compared  with— 


Ajency  and  item 
(» 

TITLE  l-DEPARTMENT  OF  THE  INTERIOR 

LAND  AND  WATER  RESOURCES 

Bureau  of  Land  Management 

Management  of  lands  and  resources 
Acquisition,  construction,  and  maintenance   .... 

Public  lands  development  roads  and  trails  (appropriaiion'to  liquidate  contraci  author- 
Payments  m  Leu  cf  taxes 

Oregon  and  California  grant  lands  (indef.mte,  appropnaiionot  receipt's) 

Range  improvements  (indelimte,  appropriation  of  receipts)  

Recreation  development  and  operation  of  recreation  tacilities  (mdefimte  special' fijrid) 
Service  charges,  deposits,  and  forfeitures  (indefinite,  special  (und) 

Working  capital  fund 

Miscellaneous  trust  funds  \^''M'n\\t)..V.....V..VV//.VS//...... 

Total,  Bureau  of  Land  Management 

Office  of  Water  Research  and  Technology 

Salaries  and  expenses       .   

Total,  Land  and  Water  Resources 

FISH  AND  WILDLIFE  AND  PARKS 

Heritage  Conservation  and  Recreation  Service 

Salaries  and  expenses 

Land  and  Water  Conservation  fund  (indefinite) '  ^^' 

Historic  preservation  fund ''''". " " 

Total,  Heritage  Conservation  and  Recreation  Service ,.„ 

U,S,  Fish  and  Wildlife  Service 

Resource  management. 

Construction  and  anadromous  fish  

Migratory  bird  conservation  account  (definite,  repayable  advance)  

Development  and  operation  of  recreation  facilities  (mdefmile,  specia'l  fund)  ".' 

Total,  United  States  Fish  and  Wildlife  Service    . 

National  Park  Service 

Operation  of  the  national  park  system 

Construction  '"' 

Road  construction  (appropriation  to  liquidate  confractauihofity) 

Planning  development,  and  operation  of  recreation  facilities  (indefinite,  special  fund) 
John  F.  Kennedy  Center  for  the  Performing  Arts....  ,>f^oiuMu/. 

Total,  National  Park  Service.. 

Total,  Fish  and  Wildlife  and  Parks 

Footnotes  at  end  of  tables. 


New  budget 

(obligational) 

authority 

f.scal  year  1978  ' 

(2) 


Budget  estimates 

of  new 

(obligational) 

authority 

fiscal  year  1979 

(3) 

New  budget 

(obligational) 

authority 

recommended 

in  bill 

<«) 

New  budget 

(obligational) 

authority 

fiscal  year  1978 

(5) 

Budget  estimates 
of  new  (obliga- 
tional) 
authority. 
fiscal  year  19/9 

(6) 

$246,  938,  000 
18,707,000 

(1,924,000). 

$275,  368,  000 
17,683,000 

105,000,000 
58,  250,  COO 
10,  900,  000 
300,  000 
20,  523,  OCO 

$295,  315,  000 
19,  758,  000 

105,  000,  000 

58,  250,  COO 

10  900  000 

300,  000 

-(-$48,  377,  000 
-1-1,051,000 

(-1,924,000).   . 

-f-$19,947,000 
-1-2,075,000 

100,000,000 

-fS.  000. 000  .. 

56,  500,  000 

-1-1,  750,  000  . , 

9,172,000 

+1, 728,  000 

300,000 

11,531,000 

2,  COO  COO 

20,  523,  COO 

+8, 992,  COO  ... 
9  rrn  rrn 

100.  COO 

ICO,  oco 

ICO, COO  ... 

445,  248,  COO 

488. 124,  COO 

510.146,000 
31,057,000 

-1-64,  [98,  000 
+5,  750,  000 

4-22,022  000 

25.  307,  000 

27,  154,  000 
515,278,000 

-1-3, 903, 000 

470,555.000 

Ml,  203, 000 

+70,648,000 

+25,925,000 

'  17,194,000 

600,  000,  000 

45,  000,  000 

20,  978,  000 

725,  000,  000 

45,  000,  000 

17,874,000 

645,841,000 
60,  000.  000 

-f-680,  000 
-1-45,841,000 
-H5,000,000 

-3,104,000 
-79,159,000 
-1-15,000,000 

662. 194. 000 

790. 978. 000 

723,715,000 

196.  695,  000 

96,  153,000 
10,000,000     ... 

-f  61,  S21, 000 

-1-27.  416,  000 
-(-27,  493,  000 

-67,263,000 

169,279,000 
68,  660,  000 
10,  000,  000 

191,937,000 

89,  943,  000 

10,  000,  000 

150,  000 

-1-4,  758, 000 
-1-6,210,000 

150.000 

150,000  .... 

248,089,000 

292,030,000 

302. 998, 000 

+54,909,000 

-1-59,165,000 

-49,667,000 

(-30,198,271) 

+1,  478,  000 

+305, 000 

+10,968,000 

-323,152,000 
161,442,000 
(30,198,271) 
14,  000,  000 

363. 714,  000 
121,328,000 

15,478,000 
4, 066,  000 

382.317.000 
111.775,000 

15,478,000 
4. 055, 000 

-(-18,603,000 
-9,553,000 

3,  750. 000 

-11,000 

502, 344. 000 

504,  S86, 000 

1.587,594,000 

513,625,000 

+  11,281.000 

+9,039,000 

1,412,267.000 

1,540,338,000 

-f-127,  711,000 

-47,256,000 
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Bill  compared  witli— 


Agency  and  item 
(1) 


New  budget 

(obligational) 

authority 

fiscal  year  1978  i 

(2) 


Budget  estimates 

of  new 

(obligational) 

authority 

fiscal  year  1979 

(3) 


New  budget 

(obligational) 

authority 

recommended 

in  bill 

(«) 


New  budget 

(obligational) 

authority 

fiscal  year  1978 

(5) 


Budget  estimate 
of  new  (obliga- 
tional) 
authoritv. 
iiscal  year  1979 

(6/ 


ENERGY  AND  MINERALS 
Geological  Survey 


Surveys,  investigations,  and  research 

Exploration  of  national  petroleum  reserve  in  Alaska. 


363,  547,  000 
209,  541,  000 


398, 363,  000 
185,  548,  000 


419,689,000 
216, 048, 000 


+56,142,000 
-1-6.  507,  000 


+21,326,000 
-1-30.  500,  000 


Total,  Geolotical  Survey. 


573,088,000 


583,911,000 


635.737,000 


-1-62. 649. 000 


+51,826,000 


Mines  and  minerals 

Helium  fund  (permanent  authority). 


Bureau  of  Mines 


« 135, 270, 000 


121,  329,  000 
47. 500, 000 


132, 667, 000 


-2,603,000 


+11,338,000 
-47, 500, 000 


Total,  Bureau  of  Mines 

Office  of  Surface  Mining 
Reclamation  and  Enforcement 


Regulation  and  technology 

Abandoned  mine  reclamation  fund  (definite,  trust  fund) 


135, 270, 000 


168,829,000 


132, 667, 000 


-2.603.000 


-36, 162, 000 


Total,  Office  of  Surface  Mining  Reclamation  and  Enforcement- 
Total,  Energy  and  Minerals 

INDIAN  AFFAIRS 
Bureau  of  Indian  Affairs 


30.  880,  000 
36,  647,  000 

37,  761,  000 
70,861,000 

39.344.000 
77,  851. 000 

+8.  464.  000 
+41,204.000 

+1,583,000 
-1-6,990,000 

67,  527. 000 

108. 622, 000 

117,195.000 

+49,668.000 

+8,573.000 

775, 885, 000 

861, 326, 000 

885,599.000 

1 

+109.714,000 

+24,237.000 

685,  555.  COO 

66,  319,  COO 

75,335,000 
(22,912,000)... 

20,  000,  000 
3,  000,  000 

23,  000,  000 

761,  256,  000 
86,815,000 
71,410,000 

30,000,000 

3.  000,  COO 

21,  000,  000 

791.  092.  000 

116.265,000 

74.  010,  000 

'30.006,006  .... 

+  105,537,000 
+49,  946,  000 
-1.325,000 
(•-22, 912, 000) 

+  29  836  000 

Construction 

Road  constr  uction _ _ _ _ 

Road  construction  (appropriation  to  liquidate  contract  authority). 

+29,  450,  000 
+  2,  600,  000 

Alaska  native  fund. 

Trust  funds  (definite) 

3.000.000  .... 

, 

Trust  funds  (indefinite) 

21.000.000 

-2,  000,  000  .. . 

Total  Bureau  of  Indian  Affairs    

883,  209, 000 

973. 481, 000 

1,035.367.000 
53. 523. 000 

+152,158.000 

+61.886,000 

TERRITORIAL  AFFAIRS 

Office  of  Territorial  Affairs 

Administration  of  territories                            

■  37,  470, 000 
(336,000)... 

49,  436,  000 

+  16,053,000 
(-336.000) 

+4.087,000 

Permanent  appropriation  (special  fund).. 

Transferred  from  other  accounts  (special  fund) 

(938,000)... 

(-938.000) 

'  96,  483, 000 

106,  920,  000 

115.578.000 
12.  600.  000 

+  19.095.000 
+  12.600,000 

+8  658  000 

+  12  too  000 

Total  Office  of  Territorial  Affairs.     

133,953,000 

156,356,000 

- 14,  895,  000 

40,  607, 000 
"1  (24,  597,  000) 
1    (16,010,000) 
1,  000,  000 

181.701.000    • 

+47. 748. 000 

+25, 354. 000 

SECRETARIAL  OFFICES 

Office  of  the  Solicitor 
Salaries  and  expenses 

Office  of  the  Secretary 

Departmental  Management : 

Salaries  and  expenses 

Departmental  operations                                   _ 

■14,409,000 

34, 993, 000 

-(21,454,000) 

H  (13,539,000) 

1,000,000 

14.  585.  000 

42.391,000 
(26,  381,  000) 
(16,010,000) 
1,000,000  ... 

+176,000 

+7. 398, 000 
(+4,  927,  000) 
(+2.471,000) 

-310.000 

+  1,784,000 
(  +  1,784.000) 

Salaries  and  expenses  (special  foreign  currency  program)        ._ 

Total.  Office  of  the  Secretary i „ 

35, 993, 000 

41.607,000 
56.  502. 000 

43.391.000 

57.976.000 

4. 242. 184, 000 

+7.398.000 

+1.784,000 

Total,  Secretarial  Offices 

50. 402. 000 

+7,574,000 

+1.474.000 

Total,  title  1,  new  budget  (obligational)  authority,  Department  of  the  Interior.. 

3.  726. 631. 000 

4,150,573,000 

+  515.553.000 

+515,  553.  000 
+457,  764,  000 
+57.  789,  000 

+91.611.000 

Consisting  of; 

3.  726. 631. 000 

3,011,878,000 

714,  753,  000 

4. 103, 073, 000 

3,  251,  372,  000 
851,701,000 
47,  500,  000  ..    . 

4,  242. 184.  000 

3.  469.  642.  000 

772.  542,  000 

+139.111,000 

Definite  appropriations                                     

+218,  270  000 

Indefinite  appropriations 

-79,159,000 
-47,500,000 

Memoranda: 

(55,034,271)... 

(-55.034.271)... 

3,781.665,271 

4, 150,  573, 000 

4.242,184.000 

+460. 518,  729 

Title  1,  new  budget  (obligational)  authority  and  appropriations  to  liquidate 
contract  authority 

+91,611,000 

TITLE  II -RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
Forest  protection  and  utilization: 
Forest  land  management      . 
Forest  research 
State  and  private  forestry  cooperation 

Total,  Forest  protection  and  utilization  . 
Construction  and  land  acquisition 

Youth  conservation  corps .- 

Forest  roads . ..-; 

Forest  roads  and  trails     

Forest  roads  and  trails  (appropriation  to  liquidate  contraci  authority). . . 


535.  754.  000 
101.488.000 
53, 059. 000 


690.  301.  000 
40.  630.  000 
60,  960,  000 
212,  115,000 
175,833,000 
(78,781,000) 


689,  624,  000 
102,152,000 
41,755,000 

833,531,000 

19,545,000 

60,  000,  000 

243,  466,  000 

173,922.000 


626,  720,  000 
110,718,000 
57, 676. 000 

795,114,000 

43,  550,  000 

60,  000,  000 

243,  466.  000 

224.275.000 


+90.  966.  000 
+9. 230. 000 
+4.617.000 

+  104.813,000 
+2,  920,  000 

+31,351,000 

+48,  442,  000 

(-78,781,000) 


-62,904,000 

+8,  566, 000 

^     +15.921.000 

-38,417,000 
+24,005,000 


+50.353,000 
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Bill  compared  with- 


Ajency  and  item 
(1) 


New  budtet 

(obligational) 

authority 

fiscal  year  1978 ' 

(2) 


Budget  estimates 

of  new 

(obligational) 

authority 

fiscal  year  1979 

(3) 


New  budget 

(obligational) 

authority 

recommended 

in  bill 

(«) 


New  budget 

(obligational) 

authority 

hscal  year  1978 

(5) 


Budget  estimate 
of  new  (obliga- 
tional) 
authority, 
fiscal  year  1979 

<6) 


TITLE  II— RELATED  AGENCIES— Continued 

DEPARTMENT  OF  AGRICULTURE— Continued 

Forest  Service — Continude 


Timber  salvage  sales 

Aquisition  of  lands  for  national  forests: 

Special  acts  (special  fund,  indefinite) 

Acquisition  of  lands  to  complete  land  exchan-es  (special  fund,  indefinite). 

Rangeland  improvements  (special  fund,  indefinite) — 

Assistance  to  States  for  tree  improvement.   .   

Construction  and  operation  of  recreation  facilities  (indefinite,  special  fund)... 
Rights  of  way  (indefinite) 


3,  000.  000 
415,000 

+3,000,000 
+250, 000 

+3,  000, 000 

165,000 

160,  000 

+255, 000 

38,000 

242,000 

239,000 

+201,000 

-3,000 

5,  200, 000 

6,  374, 000 

5,  400,  000 

+200, 000 

-974,  COO 

1,  387,  000 

1.  409.  000 

1,508,000 

+  121,000 

+99,000 

4, 084, 000 

3.  459,  000 

3,  459,  000 

-625,000 

100,000 

100,000 

+  100,000  .... 

Total,  Forest  Service. 


1, 189,  753, 000 


1,342,208,000 


I,  380, 526, 000 


+190,  773, 000 


+38, 318, 000 


DEPARTMENT  OF  ENERGY 


Fossil  energy  research  and  development 

Fossil  energy  construction 

Energy  production,  demonstration,  and  distribution. 

Energy  conservation 

Economic  Regulatory  Administration 

Strategic  petroleum  reserve.  . 

Energy  information  Administration 


"  608, 950, 000 

"  83.  800.  000 

15  186,847,000 

i«  594,  024.  000 

'•  84,  240,  000 

■3,179.889,000 

"J  48. 062,  000 


637,  451,  000 
H  95,  350. 000 
234.692.000 
904.921.000 
"  98.  933.  000 
4,  250.  464, 000 
63,  405.  000 


614,  704,  000 
27,139,000 
182.881.000 
907.001.000 
94.  733, 000 
4,  084.  626.  000 
59.  286,  000 


+5,  754,  000 

56,  661,  000 

-3,966,000 

+312,977,000 

+  10,493,000 

+904,  735.  000 

+  11.224,000 


Total,  Department  of  Energy. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND  WELFARE 
Health  Services  Administration 


Indian  health  services.. 
Indian  health  facilities. 


4,  785,  812, 000 


428.  891.  000 
71,257.000 


6,285,216.000 


5,970,368,000         +1,184,556,000 


-22,747,000 

-6H,  211, 000 

-51,811,000 

+2,  080,  000 

-4,  200,  000 

- 165, 840,  000 

-4,119,000 

-314,848,000 


472,  852.  000 
69.  955,  000 


490,  048.  000 
70,  555,  000 


+  61,157,000 
-702,000 


+  17,196,000 
+600, 000 


Total,  Indian  health. 


Office  of  Education 


Indian  education 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR  EDUCATION 

Institute  of  Museum  Services 

Total,  Department  of  Health.  Education,  and  Welfare 

INDIAN  CLAIMS  COMMISSION 


4,  000,  000 
563, 808,  000 


542,  807, 000 
75, 735, 000 

7,752.000 
626. 294, 000 


560,  603, 000 

+60,  455. 000 

73, 735,  000 

+  14.075.000 

7, 752,  000 
642, 090, 000 

+3. 752,  000 
+78,  282,  000 

+  17,796,000 
-2,000,000 

+15,796,000 


Salaries  and  expenses. 

NAVAJO  AND  HOPI  INDIAN  RELOCATION  COMMISSION 

Salaries  and  expenses 

SMITHSONIAN  INSTITUTION 

Salaries  and  expenses 

Museum  programs  and  related  research  (special  foreign  currency  program).. 

Science  information  exchange 

Construction  and  irrpiovements.  National  Zoological  Park 

Restoration  and  renovation  of  buildings 

Construction 


1,500,000 


-LSOObOOO 


2,  050.  000 

88.  238.  000 
4, 000,  000 

1,  777,  000 

2,  500, 000 
2, 425, 000 

325,000 

13, 129, 000 


96,  307,  000 
3,  700,  000 
2,218,000 
3,  900.  000 
3,  lOO,  000 
575,  000 


8, 752,  OOO 


96,  841,  000 
3,  700,  000 

2,  000,  000 

3.  900,  000 
2,  100,000 

575,  000 


+6.702,000 


+8,  603.  000 
-300.000 
+223.000 

+  1,400.000 
-325,000 
+250,  000 


-4, 377, 000 
+534, 000 


-218,000 
-1,000,000 


Subtotal. 


Salaries  and  expenses.  National  Gallery  of  Art 

Salaries  and  expenses  Woodrow  Wilson  International  Center  for  Scholars 

Total,  Smithscnian  Institution 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Salaries  and  expenses.   

Administrative  expenses 

Matching  grants     


59,  265, 000 

14,  509,  COO 
1,  256,  000 


109,  ECO,  COO 

19,  305,  000 
1,317,000 


109,116,000 

19,  305.  COO 
1,567,000 


+9,  £51.  COO 

+  4,  796,  000 
+  311,000 


-£84, 000 


+250,  000 


115.030.000 


130.422.000 


129, 988, 000 


+  14,958,000 


-434, 000 


89, 100, 000 

8,  £00,  COO 

25,  500,  COO 


102,  1  £0,000 
10,  000,  000 
37,  500,  000 


102,  160,  000 
10,  000,  000 
37,  500,  000 


+  13,060,000  . 
+  1.  100,000 
+  12.000,000 


Total.  National  Endowment  lor  the  Arts 

National  Endowment  for  the  Humanities 


Salaries  and  expenses 

Administrative  expenses. 
Matching  grants  


123,  500, 000 


87.  £00.  000 

8.  200.  000 

25.  000.  000 


149,660,000 


100,  300.  000 
10,  800,  000 
34.  500,  000 


149,  660,  000 


99.  100.  000 
10,  000,  000 
36,  500,  000 


+26,160,000 


+  11,300.000 

+  1.800.000 

+  11,500.000 


-1,200,000 

-800,  000 

+2  000,  000 


Total,  National  Endowment  for  the  Humanities 

Total,  National  Foundation  on  the  Arts  and  the  Humanities 

COMMISSION  OF  FINE  ARTS 
Silaries  and  expenses 

ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 

Salaries  and  expenses..     

NATIONAL  CAPITAL  PLANNING  COMMISSION 
Salaries  and  expenses 

Footnote  at  end  of  table. 


121,000,000 
244,500,000 

233.000 


145.600.000 
295.260.000 


264.000 


1,080,000 


1,553,000 


1.819,000 


1.939.000 


145,600,000 
295,  260,  000 

263,  000 
1,178,000 
1,936,000 


+24. 600,  000 
+50,760.000 


+30.000 


-1,000 


+98.000 


+117.000 


-375,000 


-3,000 
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Bill  compared  wifh- 


Agency  and  item 
(1) 


New  budget 

(obligational) 

authority 

fiscal  year  1978 1 

(2) 


Budget  estimates 

of  new 

(obligational) 

authority 

fiscal  year  1979 

(3) 


New  budget 

(obligational) 

authority 

recommended 

in  bill 

(4) 


New  budget 

(obligational) 

authority 

fiscal  year  1978 

(5) 


Budget  estimates 
of  new  (obliga- 
tional) 
autliority, 
fiscal  year  1979 

(6) 


1,530,000 
13,  400.  000 
12,  355.  000 


TITLE  II— RELATED  AGENCIES— Continued 
FRANKLIN  DELANO  ROOSEVELT  MEMORIAL  COMMISSION 

Salaries  and  expenses 25,000                       20,000 

JOINT  FEDERAL-STATE  LAND  USE  PLANNING  COMMISSION  FOR  ALASKA        ^■■""=^=^=^^=^= 

Salaries  and  expenses .  .             712,000                      594,000 

PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  -^===^==^==^== 

Salaries  and  expenses i  294  ooo 

Land  acquisition  and  development  (borrowing  authority) 7.  500  000 

Public  development .     12]  354^000 

Total.  Pennsylvania  Avenue  Development  Corporation 21. 148.  000                  27,  285,  000 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Petroleum  Reserves  (indefinite,  special  fund)  (by  transfer) _  (561,  200,  000) 

Total,  title  M,  new  budget  (obligational)  authority,  related  agencies 6,927,470,000            8.  724. 184,000 

Consisting  of: 

Appropriations .. . 6,  919,  970,  000 

Definite  appropriations 6,910,  483,000 

Indefinite  appropriations 9  487  000 

Borrowing  authority 7  500  000 

Memoranda: 

Appropriations  to  liquidate  contract  authority _  (78,781.000) 

Title  II,  new  budget  (obligational)  authority  and  appropriations  to  liquidate 

contract  authority 7,006,251.000             8.724.184,000 

RECAPITULATION  "^^ 

Total,  new  budget  (obligational)  authority,  all  titles 10  654  10!  000         * 

Consisting  of: 

Appropriations 10  646  fOl  000 

Definite  appropriations 9,  922,  361,  000 

Indefinite  appropriations 724,  240,000 

Borrowing  authority 7  500  000 

Permanent  contract  authority 

Memoranda: 

Appropriations  to  liquidate  contract  authority (133,815,271). 

Grand  total,  new  budget  (obligational)  authority  and  appropriations  to  liquidate 

contract  authority _ .  _ .  10,  787, 916, 27 1            12. 874,  757, 000 


20.000 


-5,000 


594.000 


-118,000 


1.630.000 
13.400,000 
12,355,000 


+336,  000 

+5. 900. 000 

+1.000 


+100,000 


27.  385,  000 


+6,237.000 


+  100.000 


(-561,200.000). 


8.  458,  360,  000 


-1  530,  890,030 


-265,  824,  000 


8,710,784,000 

8,  700,  449,  000 

10,  335,  000 

13,400,000 


8,  444,  960,  000 

8,  435.  347.  000 

9.613.000 

13.  400.  000 


+  1.524,990,000 
+  1,524,864,000 
+  126.000 
+5.900.000  . 

(-78.781.000) 


-265,824.000 

-265.102,000 

-722,000 


8.  458.  360.  000 


+  1,452.  109.000 


-265,  824  000 


2,  574,  757,  000 

12,813,857,000 

11,  951,  821,  ceo 

862,  036.  COO 

13.400.000 

47.  500,  000 


12,  700.  544.  000 

12,687,144,000 

11,804,989,000 

782,155,000 

13,  400,  000 


+2,046,443,000 

+2,  040,  543.  ceo 

+  1,S82,628,000 

+  57,915,000 

+5,  500.  000 


-174,213.000 

-126,713,000 
-46,832,000 
-79,881.000 

-47,  500,  000 


(-133,815,271). 


12,  700,  544, 000         + 1, 912, 627,  729 


-174.213,000 


I  Includes  amounts  in  Public  Law  95  240, 

-Includes  511,574,000  transferred  from  "Salaries  and  Expenses",  Bureau  of  Outdoor  Recrea- 
tion, 55,667,000  transferred  from  "Preservation  of  Historic  Properties",  National  Park  Service 
less  a  net  of  transfers  of  1440.000  from  and  $487,000  to  "Operation  of  the  National  Park  System" 
National  Park  Service. 

'Includes  the  nei  of  transfers  of  $487,000  from  and  $440,000  to  "Salaries  and  Expenses" 
Heritage  Conservation  and  Recreation  Service, 

<  Excludes  $67,770,000  transferred  to  "Fossil  Energy  Research  and  Development"  Department 
of  Energy, 

-Includes  $13,961,000  transferred  from  "Trust  Territory  of  the  Pacific  Islands"  and  $606  000 
transferred  from  "Salaries  and  Expenses".  Office  of  the  Secielaiy 
Excludes  $13,961  000  iransferred  to  "Administration  of  Territories" 

:  Excludes  $535,000  transferred  to  the  Department  of  Energy. 

•Includes  budget  amendment  reduction  of  $1,330,000  contained  in  H.  Doc  95  331 

'Excludes  tiansfer  of  $678,000  to  the  Department  of  Energy  and  J606.000  to  "Administration 
of  Territories". 

I"  Includes  budget  amendment  reduction  of  $255,000  contained  in  H.  Doc.  95  331 

"  Excludes  $746,000  transferred  to  the  Departmeni  of  Energy  and  includes  the  net  of  Iransleis 
of  $903,000  to  and  $1,471,000  from  "Salaries  and  Expenses",  Mining  Enforcement  and  Safety 
Administration, 

I-  Includes  budget  amendment  reduction  of  $81,000  contained   n  H.  Doc,  95  331. 


"  Includes  $532,107,000  from  "Operating  Expenses,  Fossil  Fuels"  Energy  Research  and  Devel- 
opment Administration  (ERDA),  !62,7E0,000  from  "Mines  and  Minerals"  Bureau  0!  Mines 
$5,500,000  from  "Plant  and  Capital  Equipment,  Fossil  Fuels",  ERDA.  and  $8,563,000  from  pro- 
gram and  management  funds.  Department  of  Energy 

"  Includes  $83,800,000  from  "Plant  and  Capital  Equipment,  Fossil  Fuels",  ERDA  and  eic'udes 
$5,500,000  fiom  that  account  Iransferred  to  "Fossil  Enemy  Research  and  Development", 

''Includes  $28,765,000  from  "Salaries  and  Expenses",  Fedeial  Energy  Administration  (FEA) 
!152,I51,000  from  "Exploiat'on,  Development  and  Operation  of  Petroleum  Reserves",  Naval 
Petroleum  Reserves,  and  $5,931,000  from  program  and  mangement  funds  Department  of  Energy 

'  Includes  $217,020,000  from  "Operating  Expenses,  Fossil  Fuels",  ERDA,  $1,670,000  from  "Plani 
and  Capital  Equipment,  Fossil  Fuels",  ERDA.  $363,540,000  from  "Salaries  and  Expenses",  FEA, 
$200,000  from  the  Department  of  Commerce  and  $8,594,000  from  program  and  management  funds 
Department  of  Energy. 

"  Includes  $74,240,000  from  "Salaiics  and  Expenses".  FEA  and  110,000,000  fioin  program  and 
management  funds.  Department  of  Energy,  and  excludes  ;4b3,000  transferred  to  the  Judiciarv 

'•  Excludes  $577,000  Iransleired  to  the  Judiciary 

'  Includes  $3,174,617,000  from  "Strategic  Petroleum  Reserve",  FEA  and  $5,272,000  from  pro- 
gram and  mangement  funds.  Department  of  Energy, 

■'Includes  $39,024,003  from  "Salanes  anj  Expenses".  FEA.  $2,950,000  from  "Mines  and  Min- 
erals". Bureau  of  Mines,  and  $6,088,000  from  the  Federal  Power  Commission 


Mr.  McDADE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  this 
bill  making  appropriations  for  the  De- 
partment of  the  Interior  and  related 
agencies  for  the  fiscal  year  1979,  and  I 
urge  its  approval  by  the  House. 

Mr.  Chairman,  I  want  to  begin  by  say- 
ing that  I  believe  that  all  of  us  owe  a 
great  debt  of  gratitude  to  our  distin- 
guished chairman  of  the  subcommittee, 
the  gentleman  from  Illinois  (Mr.  Yates)  . 
The  gentleman  has,  as  he  always  has 
done  in  the  past,  conducted  these  hear- 
ings in  a  very  bipartisan,  fair,  and  open 
way,  and  there  has  been  a  tremendous 
result  because  of  that.  I  think  this  is 
perhaps  the  most  cohesive  subcommittee 
in  the  Congress,  and  the  reason  is  be- 


cause of  the  patienre  and  the  good  will 
of  our  distinguished  chairman,  in  seeing 
to  it  that  every  member  had  an  oppor- 
tunity to  make  a  contribution  to  this  bill. 
Indeed,  it  is  the  work  product  of  all  of  us 
who  serve  on  this  committee.  It  is  a  bill 
that  both  sides  can  endorse  with  en- 
thusiasm. 

Mr.  Chairman.  I  want  to  say  to  my 
friend,  the  gentleman  from  Colorado — 
who.  with  the  deepest  regret  on  my  part, 
has  announced  that  he  is  retiring — that 
he  will  be  sorely  missed  as  a  member  of 
this  committee.  Because  of  his  wisdom, 
coming  from  the  great  State  of  Colorado, 
because  of  his  enormous  patience  in 
eliciting  facts  and  figures  from  witnesses, 
and  because  of  his  wit,  he  has  left  an  im- 
print every  single  year  on  this  bill,  mak- 


ing it  a  better  nation  for  all  of  us  to 
live  in  and  which  makes  future  genera- 
tions of  Ameri  ans  comfortable  with  the 
fact  that  my  friend,  the  gentleman  from 
Colorado,  has  served  his  stewardship  in 
an  exemplary  fashion  and  has  dealt  with 
the  great  resources  of  this  Nation,  which 
we  are  all  pledged  to  protect,  with  dis- 
tinction and  with  intelligence.  He  shall 
be  sorely  missed  as  a  member  of  our  com- 
mittee. I  can  assure  the  gentleman  that 
if  he  does  not  come  to  visit  us  in  Wash- 
ington, we  will  be  just  descending  on 
him  in  the  great  State  of  Colorado  by 
the  busload.  We  wish  him  well. 

Finally,  Mr.  Chairman,  a  word  of  great 
thanks  to  the  members  of  the  staff.  This 
is  a  very,  very  complex  bill.  It  covers  all 
sorts  of  subject  matters,  each  and  every 


18979 


rONCrRESSIONAL  RECORD  — HOUSE 


June  21.  1978 


June  21,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


18273 


18270 


CONGRESSIONAL  RECORD  — HOUSE 


June  21,  1978 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAIT 1978  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  FISCAL  YEAR 

1979  —Continued 


Bill  compared  with- 


Ajency  and  item 
(1) 


New  budtet 

(obligational) 

authority 

fiscal  year  1978 ' 

(2) 


Budget  estimates 

of  new 

(obligational) 

authority 

fiscal  year  1979 

(3) 


New  budget 

(obligational) 

authority 

recommended 

in  bill 

(«) 


New  budget 

(obligational) 

authority 

hscal  year  1978 

(5) 


Budget  estimate 
of  new  (obliga- 
tional) 
authority, 
fiscal  year  1979 

<6) 


TITLE  II— RELATED  AGENCIES— Continued 

DEPARTMENT  OF  AGRICULTURE— Continued 

Forest  Service — Continude 


Timber  salvage  sales 

Aquisition  of  lands  for  national  forests: 

Special  acts  (special  fund,  indefinite) 

Acquisition  of  lands  to  complete  land  exchan-es  (special  fund,  indefinite). 

Rangeland  improvements  (special  fund,  indefinite) — 

Assistance  to  States  for  tree  improvement.   .   

Construction  and  operation  of  recreation  facilities  (indefinite,  special  fund)... 
Rights  of  way  (indefinite) 


3,  000.  000 
415,000 

+3,000,000 
+250, 000 

+3,  000, 000 

165,000 

160,  000 

+255, 000 

38,000 

242,000 

239,000 

+201,000 

-3,000 

5,  200, 000 

6,  374, 000 

5,  400,  000 

+200, 000 

-974,  COO 

1,  387,  000 

1.  409.  000 

1,508,000 

+  121,000 

+99,000 

4, 084, 000 

3.  459,  000 

3,  459,  000 

-625,000 

100,000 

100,000 

+  100,000  .... 

Total,  Forest  Service. 


1, 189,  753, 000 


1,342,208,000 


I,  380, 526, 000 


+190,  773, 000 


+38, 318, 000 


DEPARTMENT  OF  ENERGY 


Fossil  energy  research  and  development 

Fossil  energy  construction 

Energy  production,  demonstration,  and  distribution. 

Energy  conservation 

Economic  Regulatory  Administration 

Strategic  petroleum  reserve.  . 

Energy  information  Administration 


"  608, 950, 000 

"  83.  800.  000 

15  186,847,000 

i«  594,  024.  000 

'•  84,  240,  000 

■3,179.889,000 

"J  48. 062,  000 


637,  451,  000 
H  95,  350. 000 
234.692.000 
904.921.000 
"  98.  933.  000 
4,  250.  464, 000 
63,  405.  000 


614,  704,  000 
27,139,000 
182.881.000 
907.001.000 
94.  733, 000 
4,  084.  626.  000 
59.  286,  000 


+5,  754,  000 

56,  661,  000 

-3,966,000 

+312,977,000 

+  10,493,000 

+904,  735.  000 

+  11.224,000 


Total,  Department  of  Energy. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND  WELFARE 
Health  Services  Administration 


Indian  health  services.. 
Indian  health  facilities. 


4,  785,  812, 000 


428.  891.  000 
71,257.000 


6,285,216.000 


5,970,368,000         +1,184,556,000 


-22,747,000 

-6H,  211, 000 

-51,811,000 

+2,  080,  000 

-4,  200,  000 

- 165, 840,  000 

-4,119,000 

-314,848,000 


472,  852.  000 
69.  955,  000 


490,  048.  000 
70,  555,  000 


+  61,157,000 
-702,000 


+  17,196,000 
+600, 000 


Total,  Indian  health. 


Office  of  Education 


Indian  education 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR  EDUCATION 

Institute  of  Museum  Services 

Total,  Department  of  Health.  Education,  and  Welfare 

INDIAN  CLAIMS  COMMISSION 


4,  000,  000 
563, 808,  000 


542,  807, 000 
75, 735, 000 

7,752.000 
626. 294, 000 


560,  603, 000 

+60,  455. 000 

73, 735,  000 

+  14.075.000 

7, 752,  000 
642, 090, 000 

+3. 752,  000 
+78,  282,  000 

+  17,796,000 
-2,000,000 

+15,796,000 


Salaries  and  expenses. 

NAVAJO  AND  HOPI  INDIAN  RELOCATION  COMMISSION 

Salaries  and  expenses 

SMITHSONIAN  INSTITUTION 

Salaries  and  expenses 

Museum  programs  and  related  research  (special  foreign  currency  program).. 

Science  information  exchange 

Construction  and  irrpiovements.  National  Zoological  Park 

Restoration  and  renovation  of  buildings 

Construction 


1,500,000 


-LSOObOOO 


2,  050.  000 

88.  238.  000 
4, 000,  000 

1,  777,  000 

2,  500, 000 
2, 425, 000 

325,000 

13, 129, 000 


96,  307,  000 
3,  700,  000 
2,218,000 
3,  900.  000 
3,  lOO,  000 
575,  000 


8, 752,  OOO 


96,  841,  000 
3,  700,  000 

2,  000,  000 

3.  900,  000 
2,  100,000 

575,  000 


+6.702,000 


+8,  603.  000 
-300.000 
+223.000 

+  1,400.000 
-325,000 
+250,  000 


-4, 377, 000 
+534, 000 


-218,000 
-1,000,000 


Subtotal. 


Salaries  and  expenses.  National  Gallery  of  Art 

Salaries  and  expenses  Woodrow  Wilson  International  Center  for  Scholars 

Total,  Smithscnian  Institution 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Salaries  and  expenses.   

Administrative  expenses 

Matching  grants     


59,  265, 000 

14,  509,  COO 
1,  256,  000 


109,  ECO,  COO 

19,  305,  000 
1,317,000 


109,116,000 

19,  305.  COO 
1,567,000 


+9,  £51.  COO 

+  4,  796,  000 
+  311,000 


-£84, 000 


+250,  000 


115.030.000 


130.422.000 


129, 988, 000 


+  14,958,000 


-434, 000 


89, 100, 000 

8,  £00,  COO 

25,  500,  COO 


102,  1  £0,000 
10,  000,  000 
37,  500,  000 


102,  160,  000 
10,  000,  000 
37,  500,  000 


+  13,060,000  . 
+  1.  100,000 
+  12.000,000 


Total.  National  Endowment  lor  the  Arts 

National  Endowment  for  the  Humanities 


Salaries  and  expenses 

Administrative  expenses. 
Matching  grants  


123,  500, 000 


87.  £00.  000 

8.  200.  000 

25.  000.  000 


149,660,000 


100,  300.  000 
10,  800,  000 
34.  500,  000 


149,  660,  000 


99.  100.  000 
10,  000,  000 
36,  500,  000 


+26,160,000 


+  11,300.000 

+  1.800.000 

+  11,500.000 


-1,200,000 

-800,  000 

+2  000,  000 


Total,  National  Endowment  for  the  Humanities 

Total,  National  Foundation  on  the  Arts  and  the  Humanities 

COMMISSION  OF  FINE  ARTS 
Silaries  and  expenses 

ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 

Salaries  and  expenses..     

NATIONAL  CAPITAL  PLANNING  COMMISSION 
Salaries  and  expenses 

Footnote  at  end  of  table. 


121,000,000 
244,500,000 

233.000 


145.600.000 
295.260.000 


264.000 


1,080,000 


1,553,000 


1.819,000 


1.939.000 


145,600,000 
295,  260,  000 

263,  000 
1,178,000 
1,936,000 


+24. 600,  000 
+50,760.000 


+30.000 


-1,000 


+98.000 


+117.000 


-375,000 


-3,000 
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Bill  compared  wifh- 


Agency  and  item 
(1) 


New  budget 

(obligational) 

authority 

fiscal  year  1978 1 

(2) 


Budget  estimates 

of  new 

(obligational) 

authority 

fiscal  year  1979 

(3) 


New  budget 

(obligational) 

authority 

recommended 

in  bill 

(4) 


New  budget 

(obligational) 

authority 

fiscal  year  1978 

(5) 


Budget  estimates 
of  new  (obliga- 
tional) 
autliority, 
fiscal  year  1979 

(6) 


1,530,000 
13,  400.  000 
12,  355.  000 


TITLE  II— RELATED  AGENCIES— Continued 
FRANKLIN  DELANO  ROOSEVELT  MEMORIAL  COMMISSION 

Salaries  and  expenses 25,000                       20,000 

JOINT  FEDERAL-STATE  LAND  USE  PLANNING  COMMISSION  FOR  ALASKA        ^■■""=^=^=^^=^= 

Salaries  and  expenses .  .             712,000                      594,000 

PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  -^===^==^==^== 

Salaries  and  expenses i  294  ooo 

Land  acquisition  and  development  (borrowing  authority) 7.  500  000 

Public  development .     12]  354^000 

Total.  Pennsylvania  Avenue  Development  Corporation 21. 148.  000                  27,  285,  000 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Petroleum  Reserves  (indefinite,  special  fund)  (by  transfer) _  (561,  200,  000) 

Total,  title  M,  new  budget  (obligational)  authority,  related  agencies 6,927,470,000            8.  724. 184,000 

Consisting  of: 

Appropriations .. . 6,  919,  970,  000 

Definite  appropriations 6,910,  483,000 

Indefinite  appropriations 9  487  000 

Borrowing  authority 7  500  000 

Memoranda: 

Appropriations  to  liquidate  contract  authority _  (78,781.000) 

Title  II,  new  budget  (obligational)  authority  and  appropriations  to  liquidate 

contract  authority 7,006,251.000             8.724.184,000 

RECAPITULATION  "^^ 

Total,  new  budget  (obligational)  authority,  all  titles 10  654  10!  000         * 

Consisting  of: 

Appropriations 10  646  fOl  000 

Definite  appropriations 9,  922,  361,  000 

Indefinite  appropriations 724,  240,000 

Borrowing  authority 7  500  000 

Permanent  contract  authority 

Memoranda: 

Appropriations  to  liquidate  contract  authority (133,815,271). 

Grand  total,  new  budget  (obligational)  authority  and  appropriations  to  liquidate 

contract  authority _ .  _ .  10,  787, 916, 27 1            12. 874,  757, 000 


20.000 


-5,000 


594.000 


-118,000 


1.630.000 
13.400,000 
12,355,000 


+336,  000 

+5. 900. 000 

+1.000 


+100,000 


27.  385,  000 


+6,237.000 


+  100.000 


(-561,200.000). 


8.  458,  360,  000 


-1  530,  890,030 


-265,  824,  000 


8,710,784,000 

8,  700,  449,  000 

10,  335,  000 

13,400,000 


8,  444,  960,  000 

8,  435.  347.  000 

9.613.000 

13.  400.  000 


+  1.524,990,000 
+  1,524,864,000 
+  126.000 
+5.900.000  . 

(-78.781.000) 


-265,824.000 

-265.102,000 

-722,000 


8.  458.  360.  000 


+  1,452.  109.000 


-265,  824  000 


2,  574,  757,  000 

12,813,857,000 

11,  951,  821,  ceo 

862,  036.  COO 

13.400.000 

47.  500,  000 


12,  700.  544.  000 

12,687,144,000 

11,804,989,000 

782,155,000 

13,  400,  000 


+2,046,443,000 

+2,  040,  543.  ceo 

+  1,S82,628,000 

+  57,915,000 

+5,  500.  000 


-174,213.000 

-126,713,000 
-46,832,000 
-79,881.000 

-47,  500,  000 


(-133,815,271). 


12,  700,  544, 000         + 1, 912, 627,  729 


-174.213,000 


I  Includes  amounts  in  Public  Law  95  240, 

-Includes  511,574,000  transferred  from  "Salaries  and  Expenses",  Bureau  of  Outdoor  Recrea- 
tion, 55,667,000  transferred  from  "Preservation  of  Historic  Properties",  National  Park  Service 
less  a  net  of  transfers  of  1440.000  from  and  $487,000  to  "Operation  of  the  National  Park  System" 
National  Park  Service. 

'Includes  the  nei  of  transfers  of  $487,000  from  and  $440,000  to  "Salaries  and  Expenses" 
Heritage  Conservation  and  Recreation  Service, 

<  Excludes  $67,770,000  transferred  to  "Fossil  Energy  Research  and  Development"  Department 
of  Energy, 

-Includes  $13,961,000  transferred  from  "Trust  Territory  of  the  Pacific  Islands"  and  $606  000 
transferred  from  "Salaries  and  Expenses".  Office  of  the  Secielaiy 
Excludes  $13,961  000  iransferred  to  "Administration  of  Territories" 

:  Excludes  $535,000  transferred  to  the  Department  of  Energy. 

•Includes  budget  amendment  reduction  of  $1,330,000  contained  in  H.  Doc  95  331 

'Excludes  tiansfer  of  $678,000  to  the  Department  of  Energy  and  J606.000  to  "Administration 
of  Territories". 

I"  Includes  budget  amendment  reduction  of  $255,000  contained  in  H.  Doc.  95  331 

"  Excludes  $746,000  transferred  to  the  Departmeni  of  Energy  and  includes  the  net  of  Iransleis 
of  $903,000  to  and  $1,471,000  from  "Salaries  and  Expenses",  Mining  Enforcement  and  Safety 
Administration, 

I-  Includes  budget  amendment  reduction  of  $81,000  contained   n  H.  Doc,  95  331. 


"  Includes  $532,107,000  from  "Operating  Expenses,  Fossil  Fuels"  Energy  Research  and  Devel- 
opment Administration  (ERDA),  !62,7E0,000  from  "Mines  and  Minerals"  Bureau  0!  Mines 
$5,500,000  from  "Plant  and  Capital  Equipment,  Fossil  Fuels",  ERDA.  and  $8,563,000  from  pro- 
gram and  management  funds.  Department  of  Energy 

"  Includes  $83,800,000  from  "Plant  and  Capital  Equipment,  Fossil  Fuels",  ERDA  and  eic'udes 
$5,500,000  fiom  that  account  Iransferred  to  "Fossil  Enemy  Research  and  Development", 

''Includes  $28,765,000  from  "Salaries  and  Expenses",  Fedeial  Energy  Administration  (FEA) 
!152,I51,000  from  "Exploiat'on,  Development  and  Operation  of  Petroleum  Reserves",  Naval 
Petroleum  Reserves,  and  $5,931,000  from  program  and  mangement  funds  Department  of  Energy 

'  Includes  $217,020,000  from  "Operating  Expenses,  Fossil  Fuels",  ERDA,  $1,670,000  from  "Plani 
and  Capital  Equipment,  Fossil  Fuels",  ERDA.  $363,540,000  from  "Salaries  and  Expenses",  FEA, 
$200,000  from  the  Department  of  Commerce  and  $8,594,000  from  program  and  management  funds 
Department  of  Energy. 

"  Includes  $74,240,000  from  "Salaiics  and  Expenses".  FEA  and  110,000,000  fioin  program  and 
management  funds.  Department  of  Energy,  and  excludes  ;4b3,000  transferred  to  the  Judiciarv 

'•  Excludes  $577,000  Iransleired  to  the  Judiciary 

'  Includes  $3,174,617,000  from  "Strategic  Petroleum  Reserve",  FEA  and  $5,272,000  from  pro- 
gram and  mangement  funds.  Department  of  Energy, 

■'Includes  $39,024,003  from  "Salanes  anj  Expenses".  FEA.  $2,950,000  from  "Mines  and  Min- 
erals". Bureau  of  Mines,  and  $6,088,000  from  the  Federal  Power  Commission 


Mr.  McDADE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  this 
bill  making  appropriations  for  the  De- 
partment of  the  Interior  and  related 
agencies  for  the  fiscal  year  1979,  and  I 
urge  its  approval  by  the  House. 

Mr.  Chairman,  I  want  to  begin  by  say- 
ing that  I  believe  that  all  of  us  owe  a 
great  debt  of  gratitude  to  our  distin- 
guished chairman  of  the  subcommittee, 
the  gentleman  from  Illinois  (Mr.  Yates)  . 
The  gentleman  has,  as  he  always  has 
done  in  the  past,  conducted  these  hear- 
ings in  a  very  bipartisan,  fair,  and  open 
way,  and  there  has  been  a  tremendous 
result  because  of  that.  I  think  this  is 
perhaps  the  most  cohesive  subcommittee 
in  the  Congress,  and  the  reason  is  be- 


cause of  the  patienre  and  the  good  will 
of  our  distinguished  chairman,  in  seeing 
to  it  that  every  member  had  an  oppor- 
tunity to  make  a  contribution  to  this  bill. 
Indeed,  it  is  the  work  product  of  all  of  us 
who  serve  on  this  committee.  It  is  a  bill 
that  both  sides  can  endorse  with  en- 
thusiasm. 

Mr.  Chairman.  I  want  to  say  to  my 
friend,  the  gentleman  from  Colorado — 
who.  with  the  deepest  regret  on  my  part, 
has  announced  that  he  is  retiring — that 
he  will  be  sorely  missed  as  a  member  of 
this  committee.  Because  of  his  wisdom, 
coming  from  the  great  State  of  Colorado, 
because  of  his  enormous  patience  in 
eliciting  facts  and  figures  from  witnesses, 
and  because  of  his  wit,  he  has  left  an  im- 
print every  single  year  on  this  bill,  mak- 


ing it  a  better  nation  for  all  of  us  to 
live  in  and  which  makes  future  genera- 
tions of  Ameri  ans  comfortable  with  the 
fact  that  my  friend,  the  gentleman  from 
Colorado,  has  served  his  stewardship  in 
an  exemplary  fashion  and  has  dealt  with 
the  great  resources  of  this  Nation,  which 
we  are  all  pledged  to  protect,  with  dis- 
tinction and  with  intelligence.  He  shall 
be  sorely  missed  as  a  member  of  our  com- 
mittee. I  can  assure  the  gentleman  that 
if  he  does  not  come  to  visit  us  in  Wash- 
ington, we  will  be  just  descending  on 
him  in  the  great  State  of  Colorado  by 
the  busload.  We  wish  him  well. 

Finally,  Mr.  Chairman,  a  word  of  great 
thanks  to  the  members  of  the  staff.  This 
is  a  very,  very  complex  bill.  It  covers  all 
sorts  of  subject  matters,  each  and  every 
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one  of  them  important  to  every  Member 
of  the  House  and  to  the  people  of  this 
Nation.  None  of  the  work  could  get  done 
if  we  did  not  have  a  staff  that  works 
together,  also  in  cohesion,  and  never  in 
a  partisan  way,  and  gives  us  honest  an- 
swers and  ferrets  out  honest  answers 
when  we  need  them.  Both  sides  of  the 
aisle  worked  together  in  that  respect. 

I  want  to  thank  the  gentleman  from 
Ohio  for  all  of  the  time  he  has  spent  in 
the  committee  room.  It  is  never  possible 
for  all  of  us  to  spend  every  minute  of  our 
working  day  in  one  committee.  We  all 
serve  on  multiple  committees,  and  my 
friend,  the  gentleman  from  Ohio,  serves 
on  multiple  committees,  including  the 
Budget  Committee,  which  is  as  tough  a 
committee  as  there  is  in  the  Congress.  I 
am  deeply  grateful  to  him  for  his  advice, 
his  consultation  and  his  patience  with 
me. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  inadvertently  omitted 
the  name  of  the  gentleman  from  Ohio 
when  I  was  referring  to  the  members  of 
the  subcommittee  with  whom  I  have  en- 
joyed the  hearings.  I  would  not  want  to 
overlook  this  opportunity  of  telling  the 
gentleman  from  Ohio  how  very  much  I 
appreciate  the  very  significant  contri- 
butions that  he  has  made  and,  particu- 
larly, his  efforts  to  have  included  the  ap- 
propriation for  the  Little  Miami  Rail- 
road. 

Mr.  McDADE.  Well  said. 

Mr.  Chairman,  the  gentleman  from 
Illinois  has  outlined  for  all  of  us,  in  very 
broad  brushes  and  in  a  very  important 
way,  all  of  the  various  activities  funded 
by  this  bill.  It  is.  as  so  many  of  us  know, 
perhaps  the  major  resource  bill  that  will 
appear  before  the  Congress  this  year.  It 
will  manage  our  vast  natural  resources 
while  meeting,  or  attempting  to  meet, 
our  ever  expanding  energy  needs.  It  ad- 
dresses the  complex  problems  faced  by 
our  Indian  tribes  and  by  the  residents  of 
the  trust  territories.  It  fosters  an  ever 
growing  commitment  to  the  cultural  en- 
richment of  our  people  through  the  pro- 
grams of  the  National  Endowment  for 
the  Arts  and  Humanities,  as  well  as  the 
Smithsonian  Institution.  We  conducted 
lengthy  hearings,  and  yet  I  am  pleased 
to  tell  the  Members  that  we  bring  to 
them  a  bill  that  is,  nonetheless,  $174.2 
million  below  the  budget  request  sub- 
mitted by  the  Administration. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding,  and  I  am  more  ap- 
preciative than  I  can  say  of  this  sub- 
committee's careful  efforts  to  try  to  sort 
through  the  tremendous  amount  of  re- 
quests that  come  from  all  Members  of 
the  House. 

As  the  gentleman  from  Pennsylvania 
(Mr.  McDade)  has  said,  this  is  a  major 
resource  bill  which  affects  almost  every 


Member  of  Congress;  and  for  the  sub- 
committee to  come  in  still  $174  million 
under  the  budget  is  even  more  amazing 
when  so  many  Members  are  camping 
on  the  doorstep  of  the  chairman,  the 
gentleman  from  Illinois  ( Mr.  Yates  > , 
and  the  ranking  Republican  Member, 
the  gentleman  from  Pennsylvania  <Mr. 
McDade  » .  Frankly  those  of  us  from 
California  have  asked  that  $1  million  be 
included  for  parts  of  the  Angeles  Na- 
tional Forest  in  California.  The  subcom- 
mittee still  was  able  to  come  in  under  the 
budget.  That  is  even  more  amazing. 

Mr.  Chairman,  I  want  to  compliment 
both  the  chairman  of  the  subcommittee, 
the  gentleman  from  Illinois  (Mr.  Yates) 
and  the  ranking  member,  Mr.  McDade, 
for  a  job  well  done. 

I  know  we  can  sit  here  and  compli- 
ment one  another  a  lot,  but  this  com- 
mittee has  done  an  excellent  job  in 
coming  in  under  the  budget  by  $1'74  mil- 
lion even  after  sorting  out  the  vast  num- 
ber of  requests  from  the  Members. 

Of  course,  on  page  68  of  the  committee 
report,  the  subcommittee,  as  is  indi- 
cated, has  handled  the  Angeles  National 
Forest  in  an  adequate  and  complete 
manner — not  by  quite  as  much  as  I  re- 
quested, but  in  a  most  responsible  way. 

I  appreciate  the  restraint  that  was 
applied  to  my  fellow  Californian's  re- 
quest and  yet  the  subcommittee  was  able 
to  fulfill  most  of  the  needs  for  fire  pro- 
tection and  recreation  planning. 

Mr.  McDADE.  Let  me  say  to  my  friend, 
the  gentleman  from  California  (Mr. 
ROUSSELOT)  that  we  are,  all  of  us,  deeply 
grateful  for  his  observations. 

Mr.  Chairman,  let  me  compliment  him 
for  his  continuing  interest  in  the  stew- 
ardship of  our  national  assets.  It  was  at 
his  request  that  I  went  out  and  looked 
at  the  Angeles  National  Forest. 

Mr.  ROUSSELOT.  And  so  did  the 
ciiairman. 

Mr.  McDADE.  And  the  chairman  went 
at  the  gentleman's  request. 

Both  of  us,  may  I  say.  enriched  our 
understanding  of  that  problem.  It  is 
because  of  the  gentleman's  persuasion 
and  because  of  the  gentleman's  efforts 
that  we  have  been  trying  year  after  year 
to  make  it  a  safer  forest,  to  make  it  less 
fire-prone,  to  protect  the  water  supply 
of  southern  California,  and  to  provide 
the  citizens  of  that  area  with  much- 
needed  recreational  asset.'?  within  the 
forests. 

Mr.  Chairman,  the  gentleman  from 
California  has  done  his  homework  well, 
and  because  of  that  he  had  succeeded. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
for  his  services  to  the  resources  of  the 
Nation  covered  by  this  appropriation  yet, 
for  still  coming  in  under  the  budget. 

Mr.  McDADE.  We  do  it  every  year. 

For  a  few  moments  today  I  would  like 
to  focus  the  attention  of  the  Members 
upon  what  I  believe  are  the  significant 
programs  in  this  bill  that  affect  our  Na- 
tion's energy  situation.  I  do  this  recog- 
nizing that  each  of  you  share  our  con- 
cern about  where  our  Nation  is  heading 
as  we  confront  the  uncertain  future  that 
our  energy  crisis  holds  for  us. 


The  facts  that  exist  were  presented  to 
our  committee  in  conjunction  with  the 
administration's  fiscal  year  1979  budget. 
They  are  unpleasant  to  contemplate. 
Even  more  unfortunate  was  the  lack  of 
any  new  energy  budget  initiatives  by 
the  administration.  If  we  continue  our 
present  patterns  of  energy  consumption, 
we  are  going  to  reach  a  point,  say  some 
experts,  probably  by  the  mid-1980's. 
where  the  world's  demands  for  oil  will  ex- 
ceed its  supply.  This  is  because  our  con- 
sumption of  oil  has  been  rising  at  a  rate 
in  excess  of  3  percent  per  year  since  1973. 
When  this  happens  we  will  face  not  only 
the  painful  prospect  of  shortages  but  that 
price  of  oil  more  than  treble  to  about  $30 
per  barrel.  When  this  happens,  our  Na- 
tion and  the  other  nations  of  the  free 
world  will  face  a  period  of  rapid  infla- 
tion, increased  unemployment,  and  the 
prospect  of  a  series  of  economic  shocks 
that  pose  a  critical  danger  to  the  free 
world. 

What  can  we  do  about  this  threat?  Is 
there  a  vehicle  available  to  us  to  put  a 
cap  on  this  escalating  price?  Well,  one 
answer  is  to  support  the  numerous  ini- 
tiatives in  both  energy  conservation  and 
increased  production  that  &re  found  here. 
Our  committee  has  been  working  dili- 
gently for  the  past  several  years  to  begin 
new  congressional  actions  that  will  re- 
duce domestic  demand  for  oil  while  de- 
veloping to  the  fullest  our  Nation's 
energv  production  capability. 

The  first  series  of  initiatives  are  found 
in  the  vital  area  of  enhanced  oil  recov- 
ery. Because  we  have  the  technology  that 
allows  us  to  recover  only  33  percent  of 
the  oil  we  get  out  of  the  ground  we  find 
ourselves  wasting  oil  because  our  tech- 
nological know-how  is  lagging.  The  U.S. 
Geological  Survey  has  told  us  that  if 
we  can  increase  this  yield  by  only  1  per- 
cent we  will  increase  our  domestic  oil 
supply  by  an  amount  equal  to  that  under 
the  North  Slope  of  Alaska. 

We  added  $7  million  to  the  adminis- 
tration's budget  request  bringing  to  $53 
million  the  amount  of  money  available 
to  increase  the  yield  for  existing  fields 
through  various  technological  innova- 
tions. This  program  has  been  kept  alive 
by  the  Congress  over  the  past  4  years. 
From  an  appropriation  of  $26.3  million 
in  fiscal  year  1975  we  have  steadily  in- 
creased funds  for  this  program:  $30.3 
million  in  fiscal  year  1976.  $23.7  million 
in  fiscal  year  1977.  $45.9  million  in  fiscal 
year  1978.  This  additional  $7  million  will 
enable  us  to  begin  experiments  in  im- 
proved waterflooding,  steam  drive,  micel- 
lar/ polymer  and  other  techniques  that 
increase  output. 

This  oil  will  be  extracted  at  a  price 
ranging  from  $8  per  barrel  to  $25 — some- 
what below  the  projected  price  of  world 
oil  in  the  critical  period  of  the  mid- 
eighties. 

The  Congress  is  criticized  from  all 
sides  for  the  oil  price  structure  that 
exists  in  this  country.  However,  it  is 
worth  noting  that  under  the  existing 
two-tier  structure,  drilling  for  new  wells 
has  increased  steadily  for  the  past  5  years 
to  where  it  stands  at  just  over  2.000  rigs 
In  use.  Just  5  years  ago  only  1,107  rigs 


June  21,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


18273 


were  operating.  The  United  States  is  still 
the  most  attractive  place  in  the  world  to 
drill  for  oil. 

The  committee  finally  began  the  long 
discussed  process  of  doing  something 
about  oil  shale  as  a  component  of  our  en- 
ergy program.  We  added  $20  million  to 
get  the  administration's  oil  shale  pro- 
gram off  dead  center.  Both  the  private 
sector  and  successive  administrations 
have  long  assured  us  of  the  importance  of 
oil  shale.  Yet  that  sense  of  urgency  never 
seems  to  be  felt  at  the  Office  of  Manage- 
ment and  Budget.  Our  $20  million  in- 
vestment is  step  one  in  what  will  be  a 
$150  to  $200  million  project  shared  50-50 
with  private  industry.  This  money  will 
permit  design,  purchase  of  leadtime 
items,  as  well  as  environmental  and  site 
preparation  work  necessary  for  the  con- 
struction of  a  demonstration  plant.  We 
are  told  by  the  experts  that  the  price  of 
this  oil  would  range  anywhere  from  $11 
per  barrel  to  $20  per  barrel,  still  below 
the  projected  cost  of  world  oil. 

While  we  added  these  funds  for  sur- 
face retorting,  the  committee  bill  also 
contains  $29  million  for  in  situ  shale  re- 
torting projects.  In  situ  oil  shale  is  pro- 
ceeding at  the  most  rapid  pace  possible. 
These  funds  will  be  used  to  fund  four  on- 
going processes  at  requested  levels. 

A  second  area  where  our  committee 
has  taken  the  energy  initiative  is  the 
area  of  enhanced  gas  recovery.  We  added 
$10  million  above  the  budget  request 
bringing  to  $31.3  million  the  amount  of 
money  in  this  bill  to  extract  a  greater 
percentage  of  our  gas  reserves.  I  might 
add  that  this  is  a  relatively  new  program. 
In  1976  we  provided  $16.5  million,  the 
first  funding  for  such  activity.  Sub- 
sequently, we  provided  $14.8  million  in 
fiscal  year  1977,  $26.7  million  in  fiscal 
1978.  and  now  we  have  nearly  doubled 
the  initial  appropriation. 

Of  the  $10  million  we  added  this  year. 
$6  million  will  be  used  for  Devonian 
shale  projects  and  $4  million  will  be  used 
to  continue  work  on  how  to  capture 
methane  gas  that  exists  in  deep  coal 
mines  and  treat  it  for  use  as  a  fuel.  This 
money  will  attract  an  equal  amount  of 
private  investment  in  both  programs. 

A  fourth  initiative  contained  in  this 
bill  deals  with  the  exploration  program 
on  the  naval  petroleum  reserve  known 
as  Pet  4  located  on  the  North  Slope 
of  Alaska.  The  Interior  Department  has 
proposed  to  drill  19  wells  by  the  close  of 
fiscal  year  1979  and  then  evaluate  the  re- 
source potential  of  the  entire  North 
Slope  sometime  in  1980.  Such  a  plan 
does  not  provide  for  any  drilling  in  1980. 
even  if  some  positive  results  should  be- 
gin to  show  on  Pet  4. 

To  keep  our  supplies  in  position  and  to 
eliminate  the  possible  1-year  delay  that 
the  administration's  budget  would  cre- 
ate, our  committee  added  $30.5  million 
to  the  Geological  Survey  Appropriation 
to  guarantee  that  we  will  have  a  drilling 
program  in  this  region  in  1980  by  pre- 
positioning  necessary  supplies.  It  is  en- 
tirely possible  that  our  efforts  will  be 
extended  from  Pet  4  outward  to  drill 
for  oil   on   the  Beaufort  Sea   as  well. 


Whatever  that  case,  our  committee  has 
kept  this  program  alive. 

The  largest  and  one  of  the  most  im- 
portant items  contained  in  the  energy 
sections  of  this  biU  is  the  $4.08  biUion 
appropriation  for  the  strategic  petro- 
leum reserve  program.  By  the  end  of  the 
calendar  year  1980,  500  million  barrels 
of  oil  will  be  stored  in  a  series  of  under- 
ground salt  domes  in  the  Southwest. 
Unfortunately,  the  reserve  is  6  months 
behind  in  acquiring  oil.  Nevertheless,  we 
are  supporting  practically  the  full 
amount  for  the  reserve,  deleting  only 
$166  million,  the  proposed  effect  of  the 
unauthorized  crude  oil  equalization  tax. 
The  amount  provided  by  the  committee 
will  allow  for  the  purchase  of  an  addi- 
tional 267  million  barrels  of  oil  neces- 
sary to  meet  our  1980  capacity  goal. 

Of  particular  importance  this  year  is 
the  significant  amount  made  available — 
$89  million — for  four  demonstration 
plants  in  the  fossil  energy  construction 
program.  All  of  this  money  will  be 
matched  by  private  funding  on  a  50-50 
cost  share.  The  four  demonstration 
plants,  two  low  Btu  gas,  one  high  Btu 
gas,  and  the  clean  burning  SRC  pro- 
gram, have  occupied  a  great  deal  of  our 
committee's  attention. 

Since  their  inception,  we  have  in- 
vested $246  million  on  the  high  Btu  gas 
projects,  and  another  $175  million  on 
low  Btu  industrial  gas  projects.  Now  we 
are  moving  into  the  demonstration 
phase,  the  final  step  before  commerciali- 
zation. We  have  seven  high  Btu  pilots, 
and  four  low  Btu  pilots  plants  in  exist- 
ence. We  also  have  funded  to  date  three 
liquefaction  projects,  all  of  which  have 
spurred  an  equal  amount  of  funding 
from  the  private  sector. 

The  committee  also  provided  the  en- 
tire budget  request  for  the  Federal 
building  solar  program,  the  solar  com- 
mercialization program,  as  well  as  the 
alternate  fuels  demonstration  project. 

But  production  and  development  of 
our  domestic  resources  is  not  the  only 
area  of  our  committee's  attention.  I 
would  urge  all  of  the  Members  to  read 
the  section  dealing  with  energs'  conser- 
vation, the  other  vital  component  of  our 
energy  program. 

This  year  the  committee  approved 
$907  million  for  the  energy  conservation 
programs  of  the  Department  of  Energy. 
This  represents  an  increase  of  $2  mil- 
lion above  the  budget  estimate  but.  more 
important,  it  is  $312.9  million  above 
funding  we  made  available  last  year. 
Our  commitment  to  energy  conservation 
has  been  expanding  so  rapidly  that  we 
will  obligate  more  money  this  year  than 
we  have  throughout  the  entire  4-year 
life  of  the  research  and  grants  develop- 
ment program. 

We  continued  committee  initiatives  be- 
gun last  year  in  urban  waste  research 
and  we  added  $8.7  million  for  research 
into  the  promising  area  of  gas  and  oil 
fired  heat  pumps.  This  program  is  geared 
toward  developing  the  viability  of  this 
highly  efficient  energy  concept.  Two  of 
them  are  for  residential  aonlication.  the 
other  two  for  industrial.  They  are  nec- 


essary if  we  are  to  go  to  commercial  ap- 
plication. 

Mr.  Chairman,  it  has  been  an  unfor- 
tunate but  true  commentary  that  we  tend 
to  move  against  a  crisis  only  after  we 
have  begim  to  feel  its  effects.  And  often 
when  we  begin  to  feel  the  impact  of  a 
crisis  we  are  too  late  to  alleviate  it. 
Within  the  confines  of  this  bill  we  have 
been  building  over  the  years  a  compre- 
hensive structure  which  I  believe  can  help 
us  get  through  the  crunch  that  surely 
faces  us  within  the  next  decade.  Be- 
cause the  United  States  produces  only  6 
percent  of  the  world's  energy  while  con- 
suming 33  percent,  the  onus  is  upon  us 
as  to  whether  or  not  the  free  world  can 
survive  the  escalating  demand  for  energy. 
We  are  staking  our  survival  upon  the  ini- 
tiatives found  here  in  the  hope  that  we 
can  reduce  domestic  demand  while  at 
the  same  time  increase  production  ca- 
pacity. These  actions  are  the  kinds. of 
things  that  the  Members  can  take  back 
to  their  constituents  as  Congress  seeks  to 
accomplish  them. 

But  energy  is  not  the  only  resource 
managed,  develoq^.  and  protected 
herein.  On  the  1.8  piUio^  acres  of  land 
onshore  and  offshore  are  contained  some 
of  our  Nation's  most  valuable  treasures. 
Our  national  forests  yield  12  4  billion 
board  feet  of  timber,  administer  the 
grazing  of  6.3  miUion  head  of  livestock 
and  support  grazing  for  3.5  million  big 
game  animals.  They  also  contain  390 
million  acre-feet  of  water,  which  helps 
to  irrigate  20  njiillion  acres  of  land.  These 
activities  are  funded  at  $13  billion.  We 
funded  all  oi  the  targets  set  by  the 
Rangeland  and  Renewable  Resource 
Planning  Act  of  1974  at  least  to  the  81 
percent  level.  Many  of  those  targets  are 
funded  at  100  percent. 

Five  years  ago,  our  committee,  with 
your  support,  began  a  10-year  reforesta- 
tion program  aimed  at  improving  the 
serious  backlog  of  timber  stands  that 
existed  in  our  national  forests.  We  did 
this  because  we  believed  that  the  Forest 
Service  was  being  neglected  by  budgetary 
restraints  We  also  did  this  because  it  was 
in  the  national  interest  that  we  do  every- 
thing possible  to  increase  our  timber 
harvest. 

The  funds  that  we  have  provided  here 
continue  that  program  for  sale  of  12.4- 
billion  board  feet  of  timber.  This  is  a 
substantial  increase  over  actual  sales  of 
11.4-billion  and  it  is  somewhat  in  excess 
of  what  the  Forest  Service  tells  us  would 
be  their  capacity.  But  we  want  them  to 
strain  their  capacity  and  prepare  more 
timber. 

These  increased  sales  contribute 
mightily  to  the  amount  of  timber  avail- 
able to  the  housing  industry.  They  make 
more  wood  available  and  they  lower  con- 
struction costs.  They  directly  affect  that 
great  American  dream  of  homeowner- 
ship  and  bring  it  a  little  closer  to  reality 
by  restraining,  at  least  a  bit,  the  surge 
in  prices  for  all  too  short  wood  products. 

There  is  S60  million  contained  here  for 
the  YCC  program  that  has  been  so  suc- 
cessful in  putting  young  people  to  work 
in  our  Nation's  wilderness  areas.  The 
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one  of  them  important  to  every  Member 
of  the  House  and  to  the  people  of  this 
Nation.  None  of  the  work  could  get  done 
if  we  did  not  have  a  staff  that  works 
together,  also  in  cohesion,  and  never  in 
a  partisan  way,  and  gives  us  honest  an- 
swers and  ferrets  out  honest  answers 
when  we  need  them.  Both  sides  of  the 
aisle  worked  together  in  that  respect. 

I  want  to  thank  the  gentleman  from 
Ohio  for  all  of  the  time  he  has  spent  in 
the  committee  room.  It  is  never  possible 
for  all  of  us  to  spend  every  minute  of  our 
working  day  in  one  committee.  We  all 
serve  on  multiple  committees,  and  my 
friend,  the  gentleman  from  Ohio,  serves 
on  multiple  committees,  including  the 
Budget  Committee,  which  is  as  tough  a 
committee  as  there  is  in  the  Congress.  I 
am  deeply  grateful  to  him  for  his  advice, 
his  consultation  and  his  patience  with 
me. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  inadvertently  omitted 
the  name  of  the  gentleman  from  Ohio 
when  I  was  referring  to  the  members  of 
the  subcommittee  with  whom  I  have  en- 
joyed the  hearings.  I  would  not  want  to 
overlook  this  opportunity  of  telling  the 
gentleman  from  Ohio  how  very  much  I 
appreciate  the  very  significant  contri- 
butions that  he  has  made  and,  particu- 
larly, his  efforts  to  have  included  the  ap- 
propriation for  the  Little  Miami  Rail- 
road. 

Mr.  McDADE.  Well  said. 

Mr.  Chairman,  the  gentleman  from 
Illinois  has  outlined  for  all  of  us,  in  very 
broad  brushes  and  in  a  very  important 
way,  all  of  the  various  activities  funded 
by  this  bill.  It  is.  as  so  many  of  us  know, 
perhaps  the  major  resource  bill  that  will 
appear  before  the  Congress  this  year.  It 
will  manage  our  vast  natural  resources 
while  meeting,  or  attempting  to  meet, 
our  ever  expanding  energy  needs.  It  ad- 
dresses the  complex  problems  faced  by 
our  Indian  tribes  and  by  the  residents  of 
the  trust  territories.  It  fosters  an  ever 
growing  commitment  to  the  cultural  en- 
richment of  our  people  through  the  pro- 
grams of  the  National  Endowment  for 
the  Arts  and  Humanities,  as  well  as  the 
Smithsonian  Institution.  We  conducted 
lengthy  hearings,  and  yet  I  am  pleased 
to  tell  the  Members  that  we  bring  to 
them  a  bill  that  is,  nonetheless,  $174.2 
million  below  the  budget  request  sub- 
mitted by  the  Administration. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding,  and  I  am  more  ap- 
preciative than  I  can  say  of  this  sub- 
committee's careful  efforts  to  try  to  sort 
through  the  tremendous  amount  of  re- 
quests that  come  from  all  Members  of 
the  House. 

As  the  gentleman  from  Pennsylvania 
(Mr.  McDade)  has  said,  this  is  a  major 
resource  bill  which  affects  almost  every 


Member  of  Congress;  and  for  the  sub- 
committee to  come  in  still  $174  million 
under  the  budget  is  even  more  amazing 
when  so  many  Members  are  camping 
on  the  doorstep  of  the  chairman,  the 
gentleman  from  Illinois  ( Mr.  Yates  > , 
and  the  ranking  Republican  Member, 
the  gentleman  from  Pennsylvania  <Mr. 
McDade  » .  Frankly  those  of  us  from 
California  have  asked  that  $1  million  be 
included  for  parts  of  the  Angeles  Na- 
tional Forest  in  California.  The  subcom- 
mittee still  was  able  to  come  in  under  the 
budget.  That  is  even  more  amazing. 

Mr.  Chairman,  I  want  to  compliment 
both  the  chairman  of  the  subcommittee, 
the  gentleman  from  Illinois  (Mr.  Yates) 
and  the  ranking  member,  Mr.  McDade, 
for  a  job  well  done. 

I  know  we  can  sit  here  and  compli- 
ment one  another  a  lot,  but  this  com- 
mittee has  done  an  excellent  job  in 
coming  in  under  the  budget  by  $1'74  mil- 
lion even  after  sorting  out  the  vast  num- 
ber of  requests  from  the  Members. 

Of  course,  on  page  68  of  the  committee 
report,  the  subcommittee,  as  is  indi- 
cated, has  handled  the  Angeles  National 
Forest  in  an  adequate  and  complete 
manner — not  by  quite  as  much  as  I  re- 
quested, but  in  a  most  responsible  way. 

I  appreciate  the  restraint  that  was 
applied  to  my  fellow  Californian's  re- 
quest and  yet  the  subcommittee  was  able 
to  fulfill  most  of  the  needs  for  fire  pro- 
tection and  recreation  planning. 

Mr.  McDADE.  Let  me  say  to  my  friend, 
the  gentleman  from  California  (Mr. 
ROUSSELOT)  that  we  are,  all  of  us,  deeply 
grateful  for  his  observations. 

Mr.  Chairman,  let  me  compliment  him 
for  his  continuing  interest  in  the  stew- 
ardship of  our  national  assets.  It  was  at 
his  request  that  I  went  out  and  looked 
at  the  Angeles  National  Forest. 

Mr.  ROUSSELOT.  And  so  did  the 
ciiairman. 

Mr.  McDADE.  And  the  chairman  went 
at  the  gentleman's  request. 

Both  of  us,  may  I  say.  enriched  our 
understanding  of  that  problem.  It  is 
because  of  the  gentleman's  persuasion 
and  because  of  the  gentleman's  efforts 
that  we  have  been  trying  year  after  year 
to  make  it  a  safer  forest,  to  make  it  less 
fire-prone,  to  protect  the  water  supply 
of  southern  California,  and  to  provide 
the  citizens  of  that  area  with  much- 
needed  recreational  asset.'?  within  the 
forests. 

Mr.  Chairman,  the  gentleman  from 
California  has  done  his  homework  well, 
and  because  of  that  he  had  succeeded. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
for  his  services  to  the  resources  of  the 
Nation  covered  by  this  appropriation  yet, 
for  still  coming  in  under  the  budget. 

Mr.  McDADE.  We  do  it  every  year. 

For  a  few  moments  today  I  would  like 
to  focus  the  attention  of  the  Members 
upon  what  I  believe  are  the  significant 
programs  in  this  bill  that  affect  our  Na- 
tion's energy  situation.  I  do  this  recog- 
nizing that  each  of  you  share  our  con- 
cern about  where  our  Nation  is  heading 
as  we  confront  the  uncertain  future  that 
our  energy  crisis  holds  for  us. 


The  facts  that  exist  were  presented  to 
our  committee  in  conjunction  with  the 
administration's  fiscal  year  1979  budget. 
They  are  unpleasant  to  contemplate. 
Even  more  unfortunate  was  the  lack  of 
any  new  energy  budget  initiatives  by 
the  administration.  If  we  continue  our 
present  patterns  of  energy  consumption, 
we  are  going  to  reach  a  point,  say  some 
experts,  probably  by  the  mid-1980's. 
where  the  world's  demands  for  oil  will  ex- 
ceed its  supply.  This  is  because  our  con- 
sumption of  oil  has  been  rising  at  a  rate 
in  excess  of  3  percent  per  year  since  1973. 
When  this  happens  we  will  face  not  only 
the  painful  prospect  of  shortages  but  that 
price  of  oil  more  than  treble  to  about  $30 
per  barrel.  When  this  happens,  our  Na- 
tion and  the  other  nations  of  the  free 
world  will  face  a  period  of  rapid  infla- 
tion, increased  unemployment,  and  the 
prospect  of  a  series  of  economic  shocks 
that  pose  a  critical  danger  to  the  free 
world. 

What  can  we  do  about  this  threat?  Is 
there  a  vehicle  available  to  us  to  put  a 
cap  on  this  escalating  price?  Well,  one 
answer  is  to  support  the  numerous  ini- 
tiatives in  both  energy  conservation  and 
increased  production  that  &re  found  here. 
Our  committee  has  been  working  dili- 
gently for  the  past  several  years  to  begin 
new  congressional  actions  that  will  re- 
duce domestic  demand  for  oil  while  de- 
veloping to  the  fullest  our  Nation's 
energv  production  capability. 

The  first  series  of  initiatives  are  found 
in  the  vital  area  of  enhanced  oil  recov- 
ery. Because  we  have  the  technology  that 
allows  us  to  recover  only  33  percent  of 
the  oil  we  get  out  of  the  ground  we  find 
ourselves  wasting  oil  because  our  tech- 
nological know-how  is  lagging.  The  U.S. 
Geological  Survey  has  told  us  that  if 
we  can  increase  this  yield  by  only  1  per- 
cent we  will  increase  our  domestic  oil 
supply  by  an  amount  equal  to  that  under 
the  North  Slope  of  Alaska. 

We  added  $7  million  to  the  adminis- 
tration's budget  request  bringing  to  $53 
million  the  amount  of  money  available 
to  increase  the  yield  for  existing  fields 
through  various  technological  innova- 
tions. This  program  has  been  kept  alive 
by  the  Congress  over  the  past  4  years. 
From  an  appropriation  of  $26.3  million 
in  fiscal  year  1975  we  have  steadily  in- 
creased funds  for  this  program:  $30.3 
million  in  fiscal  year  1976.  $23.7  million 
in  fiscal  year  1977.  $45.9  million  in  fiscal 
year  1978.  This  additional  $7  million  will 
enable  us  to  begin  experiments  in  im- 
proved waterflooding,  steam  drive,  micel- 
lar/ polymer  and  other  techniques  that 
increase  output. 

This  oil  will  be  extracted  at  a  price 
ranging  from  $8  per  barrel  to  $25 — some- 
what below  the  projected  price  of  world 
oil  in  the  critical  period  of  the  mid- 
eighties. 

The  Congress  is  criticized  from  all 
sides  for  the  oil  price  structure  that 
exists  in  this  country.  However,  it  is 
worth  noting  that  under  the  existing 
two-tier  structure,  drilling  for  new  wells 
has  increased  steadily  for  the  past  5  years 
to  where  it  stands  at  just  over  2.000  rigs 
In  use.  Just  5  years  ago  only  1,107  rigs 


June  21,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


18273 


were  operating.  The  United  States  is  still 
the  most  attractive  place  in  the  world  to 
drill  for  oil. 

The  committee  finally  began  the  long 
discussed  process  of  doing  something 
about  oil  shale  as  a  component  of  our  en- 
ergy program.  We  added  $20  million  to 
get  the  administration's  oil  shale  pro- 
gram off  dead  center.  Both  the  private 
sector  and  successive  administrations 
have  long  assured  us  of  the  importance  of 
oil  shale.  Yet  that  sense  of  urgency  never 
seems  to  be  felt  at  the  Office  of  Manage- 
ment and  Budget.  Our  $20  million  in- 
vestment is  step  one  in  what  will  be  a 
$150  to  $200  million  project  shared  50-50 
with  private  industry.  This  money  will 
permit  design,  purchase  of  leadtime 
items,  as  well  as  environmental  and  site 
preparation  work  necessary  for  the  con- 
struction of  a  demonstration  plant.  We 
are  told  by  the  experts  that  the  price  of 
this  oil  would  range  anywhere  from  $11 
per  barrel  to  $20  per  barrel,  still  below 
the  projected  cost  of  world  oil. 

While  we  added  these  funds  for  sur- 
face retorting,  the  committee  bill  also 
contains  $29  million  for  in  situ  shale  re- 
torting projects.  In  situ  oil  shale  is  pro- 
ceeding at  the  most  rapid  pace  possible. 
These  funds  will  be  used  to  fund  four  on- 
going processes  at  requested  levels. 

A  second  area  where  our  committee 
has  taken  the  energy  initiative  is  the 
area  of  enhanced  gas  recovery.  We  added 
$10  million  above  the  budget  request 
bringing  to  $31.3  million  the  amount  of 
money  in  this  bill  to  extract  a  greater 
percentage  of  our  gas  reserves.  I  might 
add  that  this  is  a  relatively  new  program. 
In  1976  we  provided  $16.5  million,  the 
first  funding  for  such  activity.  Sub- 
sequently, we  provided  $14.8  million  in 
fiscal  year  1977,  $26.7  million  in  fiscal 
1978.  and  now  we  have  nearly  doubled 
the  initial  appropriation. 

Of  the  $10  million  we  added  this  year. 
$6  million  will  be  used  for  Devonian 
shale  projects  and  $4  million  will  be  used 
to  continue  work  on  how  to  capture 
methane  gas  that  exists  in  deep  coal 
mines  and  treat  it  for  use  as  a  fuel.  This 
money  will  attract  an  equal  amount  of 
private  investment  in  both  programs. 

A  fourth  initiative  contained  in  this 
bill  deals  with  the  exploration  program 
on  the  naval  petroleum  reserve  known 
as  Pet  4  located  on  the  North  Slope 
of  Alaska.  The  Interior  Department  has 
proposed  to  drill  19  wells  by  the  close  of 
fiscal  year  1979  and  then  evaluate  the  re- 
source potential  of  the  entire  North 
Slope  sometime  in  1980.  Such  a  plan 
does  not  provide  for  any  drilling  in  1980. 
even  if  some  positive  results  should  be- 
gin to  show  on  Pet  4. 

To  keep  our  supplies  in  position  and  to 
eliminate  the  possible  1-year  delay  that 
the  administration's  budget  would  cre- 
ate, our  committee  added  $30.5  million 
to  the  Geological  Survey  Appropriation 
to  guarantee  that  we  will  have  a  drilling 
program  in  this  region  in  1980  by  pre- 
positioning  necessary  supplies.  It  is  en- 
tirely possible  that  our  efforts  will  be 
extended  from  Pet  4  outward  to  drill 
for  oil   on   the  Beaufort  Sea   as  well. 


Whatever  that  case,  our  committee  has 
kept  this  program  alive. 

The  largest  and  one  of  the  most  im- 
portant items  contained  in  the  energy 
sections  of  this  biU  is  the  $4.08  biUion 
appropriation  for  the  strategic  petro- 
leum reserve  program.  By  the  end  of  the 
calendar  year  1980,  500  million  barrels 
of  oil  will  be  stored  in  a  series  of  under- 
ground salt  domes  in  the  Southwest. 
Unfortunately,  the  reserve  is  6  months 
behind  in  acquiring  oil.  Nevertheless,  we 
are  supporting  practically  the  full 
amount  for  the  reserve,  deleting  only 
$166  million,  the  proposed  effect  of  the 
unauthorized  crude  oil  equalization  tax. 
The  amount  provided  by  the  committee 
will  allow  for  the  purchase  of  an  addi- 
tional 267  million  barrels  of  oil  neces- 
sary to  meet  our  1980  capacity  goal. 

Of  particular  importance  this  year  is 
the  significant  amount  made  available — 
$89  million — for  four  demonstration 
plants  in  the  fossil  energy  construction 
program.  All  of  this  money  will  be 
matched  by  private  funding  on  a  50-50 
cost  share.  The  four  demonstration 
plants,  two  low  Btu  gas,  one  high  Btu 
gas,  and  the  clean  burning  SRC  pro- 
gram, have  occupied  a  great  deal  of  our 
committee's  attention. 

Since  their  inception,  we  have  in- 
vested $246  million  on  the  high  Btu  gas 
projects,  and  another  $175  million  on 
low  Btu  industrial  gas  projects.  Now  we 
are  moving  into  the  demonstration 
phase,  the  final  step  before  commerciali- 
zation. We  have  seven  high  Btu  pilots, 
and  four  low  Btu  pilots  plants  in  exist- 
ence. We  also  have  funded  to  date  three 
liquefaction  projects,  all  of  which  have 
spurred  an  equal  amount  of  funding 
from  the  private  sector. 

The  committee  also  provided  the  en- 
tire budget  request  for  the  Federal 
building  solar  program,  the  solar  com- 
mercialization program,  as  well  as  the 
alternate  fuels  demonstration  project. 

But  production  and  development  of 
our  domestic  resources  is  not  the  only 
area  of  our  committee's  attention.  I 
would  urge  all  of  the  Members  to  read 
the  section  dealing  with  energs'  conser- 
vation, the  other  vital  component  of  our 
energy  program. 

This  year  the  committee  approved 
$907  million  for  the  energy  conservation 
programs  of  the  Department  of  Energy. 
This  represents  an  increase  of  $2  mil- 
lion above  the  budget  estimate  but.  more 
important,  it  is  $312.9  million  above 
funding  we  made  available  last  year. 
Our  commitment  to  energy  conservation 
has  been  expanding  so  rapidly  that  we 
will  obligate  more  money  this  year  than 
we  have  throughout  the  entire  4-year 
life  of  the  research  and  grants  develop- 
ment program. 

We  continued  committee  initiatives  be- 
gun last  year  in  urban  waste  research 
and  we  added  $8.7  million  for  research 
into  the  promising  area  of  gas  and  oil 
fired  heat  pumps.  This  program  is  geared 
toward  developing  the  viability  of  this 
highly  efficient  energy  concept.  Two  of 
them  are  for  residential  aonlication.  the 
other  two  for  industrial.  They  are  nec- 


essary if  we  are  to  go  to  commercial  ap- 
plication. 

Mr.  Chairman,  it  has  been  an  unfor- 
tunate but  true  commentary  that  we  tend 
to  move  against  a  crisis  only  after  we 
have  begim  to  feel  its  effects.  And  often 
when  we  begin  to  feel  the  impact  of  a 
crisis  we  are  too  late  to  alleviate  it. 
Within  the  confines  of  this  bill  we  have 
been  building  over  the  years  a  compre- 
hensive structure  which  I  believe  can  help 
us  get  through  the  crunch  that  surely 
faces  us  within  the  next  decade.  Be- 
cause the  United  States  produces  only  6 
percent  of  the  world's  energy  while  con- 
suming 33  percent,  the  onus  is  upon  us 
as  to  whether  or  not  the  free  world  can 
survive  the  escalating  demand  for  energy. 
We  are  staking  our  survival  upon  the  ini- 
tiatives found  here  in  the  hope  that  we 
can  reduce  domestic  demand  while  at 
the  same  time  increase  production  ca- 
pacity. These  actions  are  the  kinds. of 
things  that  the  Members  can  take  back 
to  their  constituents  as  Congress  seeks  to 
accomplish  them. 

But  energy  is  not  the  only  resource 
managed,  develoq^.  and  protected 
herein.  On  the  1.8  piUio^  acres  of  land 
onshore  and  offshore  are  contained  some 
of  our  Nation's  most  valuable  treasures. 
Our  national  forests  yield  12  4  billion 
board  feet  of  timber,  administer  the 
grazing  of  6.3  miUion  head  of  livestock 
and  support  grazing  for  3.5  million  big 
game  animals.  They  also  contain  390 
million  acre-feet  of  water,  which  helps 
to  irrigate  20  njiillion  acres  of  land.  These 
activities  are  funded  at  $13  billion.  We 
funded  all  oi  the  targets  set  by  the 
Rangeland  and  Renewable  Resource 
Planning  Act  of  1974  at  least  to  the  81 
percent  level.  Many  of  those  targets  are 
funded  at  100  percent. 

Five  years  ago,  our  committee,  with 
your  support,  began  a  10-year  reforesta- 
tion program  aimed  at  improving  the 
serious  backlog  of  timber  stands  that 
existed  in  our  national  forests.  We  did 
this  because  we  believed  that  the  Forest 
Service  was  being  neglected  by  budgetary 
restraints  We  also  did  this  because  it  was 
in  the  national  interest  that  we  do  every- 
thing possible  to  increase  our  timber 
harvest. 

The  funds  that  we  have  provided  here 
continue  that  program  for  sale  of  12.4- 
billion  board  feet  of  timber.  This  is  a 
substantial  increase  over  actual  sales  of 
11.4-billion  and  it  is  somewhat  in  excess 
of  what  the  Forest  Service  tells  us  would 
be  their  capacity.  But  we  want  them  to 
strain  their  capacity  and  prepare  more 
timber. 

These  increased  sales  contribute 
mightily  to  the  amount  of  timber  avail- 
able to  the  housing  industry.  They  make 
more  wood  available  and  they  lower  con- 
struction costs.  They  directly  affect  that 
great  American  dream  of  homeowner- 
ship  and  bring  it  a  little  closer  to  reality 
by  restraining,  at  least  a  bit,  the  surge 
in  prices  for  all  too  short  wood  products. 

There  is  S60  million  contained  here  for 
the  YCC  program  that  has  been  so  suc- 
cessful in  putting  young  people  to  work 
in  our  Nation's  wilderness  areas.  The 
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38,000  jobs  are  provided  in  this  bill  alone 
for  youngsters  ranging  from  15  to  18 
years  of  age. 

Our  bill  contains  $1.7  billion  for  meet- 
ing the  health,  education  and  economic 
needs  of  our  American  Indians.  We  con- 
tinue to  make  tremendous  progress  in 
the  area  of  meeting  the  special  health 
care  needs  of  the  Indian  population.  In 
the  past  2  decades  we  have  reduced  dra- 
matically the  death  rate,  both  for  Indian 
adults  (down  69  percent >  and  Indian 
children  (down  68  percent) ,  while  at  the 
same  time  increasing  the  life  expectancy 
of  Indian  children  by  5  years.  The  rav- 
ages of  tuberculosis,  pneumonia  and  gas- 
tritis, diseases  which  we  take  for  granted 
as  cured  but  which  still  threaten  our 
Indian  population,  are  finally  being  con- 
trolled. 

The  bill  also  funds  the  activities  of 
the  Fish,  Wildlife  and  Parks  program, 
administered  by  the  Department  of  the 
Interior:  $1.5  billion  is  committed  to 
these  activities,  including  $645.8  million 
to  the  Land  and  Water  Conservation 
Fund,  68.7  percent  of  which  will  be  re- 
turned to  the  States  for  matching  grant 
money  to  create  new  recreational 
opportunities. 

We  made  a  significant  increase  ($15 
million)  in  the  historic  preservation 
account,  a  most  popular  and  expanding 
item  in  our  bill.  Sixty  percent  of  this 
money  will  be  used  in  conjunction  with 
HUD  and  various  other  Federal  agen- 
cies in  programs  aimed  at  restoring 
urban  neighborhoods  and  historic  areas. 

The  activities  of  the  Arts,  Humani- 
ties, and  the  Smithsonian  also  received 
the  committee's  attention.  We  funded 
both  endowments  to  meet  growing  need. 

I  would  urge  each  of  the  Members  of 
this  House  to  read  our  report  carefully. 
You  will  find  a  continuation  of  the  lofty 
goals  and  priority  setting  which  you 
have  come  to  expect  from  our  commit- 
tee, especially  in  the  management  of  our 
national  resources. 

I  believe  the  Members  of  this  House 
can  support  this  bill  enthusiastically 
and  I  urge  its  adoption  by  the  House. 

Mrs.  PETTIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  PETTIS.  Mr.  Chairman,  I  would 
like  to  express  my  appreciation  to  the 
chairman  of  the  Interior  Appropriations 
Subcommittee,  the  gentleman  from  Illi- 
nois (Mr.  Yates)  and  the  ranking  minor- 
ity member,  the  gentleman  from  Penn- 
sylvania I  Mr.  McDade)  and  their  capa- 
ble staff  for  the  assistance  they  have 
given  the  constituents  of  my  congres- 
sional district,  a  district  that  has  exten- 
sive public  lands.  Since  I  have  been  in 
Congress,  the  subcommittee  has  been 
most  receptive  to  requests  I  have  made 
for  the  necessary  funds  to  insure  that 
these  lands  are  properly  managed. 

This  bill  includes  more  than  $5  million 
for  planning  and  management  of  the 
California  Desert  Conservation  Area,  as 
provided  for  in  legislation  which  I  spon- 
sored in  the  last  Congress.  It  calls  for  the 
preparation  and  implementation  of  a 
comprehensive,  long-range  plan  for  the 
management,  use.  development  and  pro- 


tection of  the  California  Desert  to  be  pre- 
pared by  September  30,  1980.  Of  the  $5 
million,  $2  million  will  be  allotted  for 
planning  and  the  remainder  will  be  used 
for  interim  management  activities. 

This  year,  at  my  request,  the  subcom- 
mittee added  $1.95  million  for  the  pur- 
chase by  the  Forest  Service  of  a  portion 
of  a  privately  owned  ranch  within  the 
San  Bernardino  National  Forest. 

Due  to  its  close  proximity  to  the  Los 
Angeles  and  San  Diego  metropolitan 
areas,  this  area  will  satisfy  a  portion  of 
the  existing  recreational  deficiencies  for 
both  day  use  and  overnight  camping 
activities.  Its  three  diverse  physical  ele- 
ments— a  lake,  the  high  elevation  valley, 
and  the  mountains — invite  a  broad  range 
of  visitors  to  participate  in  prime  recrea- 
tional activities  such  as  sightseeing,  hik- 
ing, camping,  picnicking,  fishing,  boat- 
ing, snowplay,  rock  climbing,  and  horse- 
back riding. 

Also,  at  my  request,  the  subcommit- 
tee authorized  the  use  of  all  receipts 
from  timber  sales  in  the  San  Bernardino 
National  Forest  within  Riverside  County 
to  finance  the  acquisition  of  some  9,000 
acres  of  land  "checkerboarded"  through- 
out the  Santa  Rosa  Mountains. 

The  subcommittee  has  my  apprecia- 
tion for  its  favorable  consideration  of 
these  matters. 

Mr.  McDADE.  Mr.  Chairman.  I  thank 
my  colleague,  the  gentlewoman  from  Cal- 
ifornia. I  would  also  like  to  say  that  per- 
haps nobody's  presence  will  be  missed 
more  than  that  of  our  colleague,  the  gen- 
tlewoman from  California.  We  will  all 
regret  her  departure.  She  has  carried  on 
the  great  work  started  by  her  husband. 
Her  interest  and  devotion  to  the  protec- 
tion and  preservation  of  so  many  in- 
terests in  her  State,  in  shepherding  the 
area  that  she  represents,  have  been  rec- 
ognized by  the  committee  and  we  are 
grateful  for  her  devotion. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  am  pleased  to  yield  to 
the  gentleman  from  Maine  (Mr.  Cohen). 
Mr.  COHEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  inquire  of  the  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
that,  as  he  will  remember,  several  years 
ago  there  was  an  indication  from  the 
Interior  Subcommittee  at  that  time  that 
there  be  a  phaseout  of  the  program  of 
funding  for  the  gypsy  moth  and  tussock 
moth  research  and  eradication  programs, 
and  a  reallocation  of  those  funds  for  the 
spruce  budworm  control  effort  and  that 
was  to  take  place  in  fiscal  1979  and  there 
is  roughly  $4  million  involved. 

I  realize  since  that  time  that  there  has 
been  a  continuing  problem  in  the  gentle- 
man's State  which  has  caused  him  to  at 
least  postpone  that  decision  for  1  or  2 
years.  But  I  would  like  to  get  some  indi- 
cation from  the  gentleman  as  to  how 
long  that  postponement  will  be  and,  sec- 
ond, whether  or  not  the  gentleman  would 
have  any  objection  to.  or  the  gentleman 
from  Illinois  (Mr.  Yates),  to  the  Forest 
Service  engaging  in  a  reprograming 
within  the  confines  of  the  budget,  pro- 
viding it  did  not  take  funds  from  the 
gypsy  moth  program? 


Mr.  McDADE.  Mr.  Chairman,  my 
friend  the  gentleman  from  Maine  (Mr. 
Cohen)  has  shown  a  tremendous  inter- 
est in  this  problem,  and  we  have  in- 
creased the  funds  in  the  bill  overall  in 
such  programs  to  control  the  devastation 
that  is  taking  place  in  the  State  of  Maine 
as  well  as  in  my  State  and  in  many  other 
States  so  we  are  very  keenly  aware  of  the 
problem,  as  well  as  his  problem,  and  we 
are  trying  to  reconsider  his  reprogram- 
ing request. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
myself  1  additional  minute. 

Mr.  Chairman,  the  gentleman  from 
Maine  (Mr.  Cohen)  has  done  his  work 
well  and,  as  I  say,  we  will  be  happy  to 
work  with  the  gentleman.  We  are  grate- 
ful for  his  input  into  this  problem. 

I  will  close,  Mr.  Chairman,  by  just  tak- 
ing a  second  to  say  that  the  major  re- 
source in  this  bill,  in  addition  to  the 
energy  things  that  I  have  been  discuss- 
mg,  is  our  national  forests.  I  must  pay 
tribute  to  my  colleague,  the  gentleman 
from  the  great  State  of  Oregon  (Mr. 
Duncan)  who  has  done  so  much  to  edu- 
cate us  and  to  lead  us  in  showing  us  the 
way.  We  have  increased  the  money  again 
in  this  Forest  Service  budget  under  the 
leadership  of  our  chairman,  the  gentle- 
man from  Illinois  (Mr.  Yates).  We  have 
done  so  because,  if  we  can  increase  the 
Nation's  renewable  resources  that  is 
what  we  are  talking  about  and  trying  to 
do,  to  increase  these  renewable  resources 
so  that  they  can  begin  to  fit  into  the 
stream  of  demand  for  wood  products  in 
this  country,  and  in  so  doing,  will  not 
harm  our  national  forests,  but  keep  them 
on  a  sustainable  basis.  He  has  been  a  very 
thoughtful  and  determined  advocate  of 
this  and  sometimes  has  been  even  effec- 
tive, and  that  is  the  bottom  line,  and  we 
hope,  because  of  his  great  work,  that  we 
will  see  the  Forest  Service  beginning  to 
move  in  reforestation,  as  we  did  so  many 
years  ago.  and  to  move  on  additions  to 
the  harvesting  in  our  forest  lands  so  as 
to  try  to  get  the  price  of  wood  products 
to  a  reasonable  point  or  to  at  least  re- 
strain them  some. 

Mr.  Chairman.  I  urge  passage  of  the 
bill.  ■    . 

Mr.  YATES.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Ari- 
zona I  Mr.  Udall"  . 

Mr.  UDALL.  Mr.  Chairman,  I  would 
like  to  take  a  few  moments  to  address 
two  issues  of  great  importance  concern- 
ing this  legislation.  First.  I  would  like 
to  say  a  few  words  about  the  abandoned 
mine  reclamation  funds  and  their  treat- 
ment in  H.R.  12932. 

ABANDONED    MINE    RECLAMATION    FUNDS 

Mr.  Chairman,  less  than  1  year  ago, 
this  Congress  enacted  the  Surface  Min- 
ing Control  and  Reclamation  Act,  a  piece 
of  legislation  I  fought  for  over  a  num- 
ber of  years.  Title  IV  of  that  new  law 
sets  up  an  abandoned  mine  reclamation 
fund,  consisting  of  deposits  made  by  coal 
mine  operators,  to  be  used  to  reclaim 
lands  damaced  by  coal  minini,'  opera- 
tions. This  was  one  of  the  most  Impor- 
tant features  of  the  new  law,  but  I  am 
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very  much  concerned  that  some  of  its 
purposes  may  be  undercut  in  H.R.  12932, 
the  Department  of  the  Interior  appro- 
priation package  we  are  considering 
today. 

The  Appropriations  Committee  has 
recommended  an  appropriation  of  $78 
million  from  the  abandoned  mine  rec- 
lamation fund  to  Implement  title  IV 
of  the  Surface  Mining  Act,  an  amount 
sufficient  to  allow  the  reclamation  pro- 
gram to  get  off  the  ground  as  Congress 
Intended  It  to.  However.  In  Its  report 
accompanying  H.R.  12932,  the  committee 
earmarks  a  large  portion  of  the  $38  mil- 
lion that  would  be  allocated  for  specific 
Department  of  the  Interior  reclama- 
tion projects  to  two  States,  Pennsylvania 
and  Illinois.  In  addition,  the  commit- 
tee's report  Indicates  that  these  recla- 
mation programs  would  be  administered 
by  the  Bureau  of  Mines.  My  concern  Is 
over  the  earmarking  of  funds  and  the 
designation  of  the  Bureau  as  the  admin- 
istrator of  these  programs. 

The  Surface  Mining  Act  established 
the  Office  of  Surface  Mining  lOSMi  un- 
der the  Secretary  of  the  Interior,  and 
the  act  clearly  Intended  that  OSM  would 
administer  title  IV.  More  Importantly, 
title  IV  of  the  act  sets  forth  a  system 
of  priorities  for  mine  reclamation,  recog- 
nizing that  surface  mining  problems  far 
exceed  the  revenues  available  to  solve 
them.  Although  OSM  Is  still  In  the  proc- 
ess of  getting  organized,  and  it  has  not 
yet  Identified  all  those  areas  that  de- 
serve reclamation  funding  In  the  next 
fiscal  year.  It  has  followed  the  letter  and 
spirit  of  the  act  In  undertaking  projects 
of  an  emergency  nature  first.  Seven  ma- 
jor projects  have  been  announced  to 
date,  ranging  from  subsidence  control 
(threatening  school  dormitories  with 
rupture  of  gas  lines)  to  fire  and  fiood 
control.  Earmarking  of  funds  can  serve 
no  purpose  other  than  to  attenuate  the 
priorities  Congress  has  already  set  for 
abandoned  mine  reclamation. 

The  act  also  contemplates  distribution 
of  the  reclamation  funds  with  considera- 
tion of  the  geographic  source  of  those 
funds,  and  the  intention  was  to  have 
an  approximately  equal  distribution  be- 
tween the  Eastern  and  Western  States. 
To  provide  Pennsylvania,  a  State  con- 
tributing 13  percent  of  tlie  reclamation 
funds,  with  37  percent  of  their  distribu- 
tion. Invites  a  distribution  at  odds  with 
the  congressional  mandate. 

One  additional  problem  arises  from 
earmarking  of  these  funds.  Under  the 
act.  50  percent  of  the  reclamation  fund 
ultimately  goes  to  the  States  based  on 
the  amounts  paid  In.  The  committee's 
proposal  could  result  in  leaving  a  State 
with  an  abundance  of  problems  from 
past  practices  but  moderate  levels  of 
current  production  without  the  means  to 
solve  even  its  most  critical  problems. 

The  Surface  Mining  Act  Is  a  new  law, 
and  the  programs  taking  shape  under  It 
are  moving  in  the  direction  Congress 
intended.  We  need  to  keep  them  on  this 
track.  The  Appropriations  Committee 
report  misinterprets  the  intentions  of 
Congress  in  the  act.  and  I  urge  my  col- 
leagues to  support  my  efforts  to  clarify 


these  intentions.  I  am  hopeful  that  this 
type  of  problem  will  be  avoided  in  the 
Senate  as  well. 

MINERAL     INSTTTUTES 

My  second  concern  is  with  the  Appro- 
priations Committee's  treatment  of  title 
III  of  the  Surface  Mining  Act.  Title  III 
authorizes  the  establishment  of  a 
number  of  mineral  resources  and  re- 
search Institutes  throughout  the  Na- 
tion, with  no  more  than  one  institute 
in  a  single  State.  These  Institutes 
were  Intended  to  provide  Information 
and  training  In  all  types  of  mining 
activities,  so  that  we  could  attempt  to 
deal  with  many  of  the  problems  facing 
us  today  in  regard  to  fuel-producing 
minerals,  and  to  prevent  the  same  kinds 
of  problems  for  nonfuels  minerals.  Title 
III  Institutes  would  be  vital  centers  to 
stimulate  professionals  to  enter  the  field, 
and  would  also  advance  mining  knowl- 
edge so  we  can  increase  production  of 
the  minerals  we  need  In  an  environ- 
mentally sound  manner. 

Section  301  of  the  act  authorized 
$300,000  In  fiscal  year  1979  for  each 
State  selected  for  participation  In  this 
program,  while  section  302  authorized 
$17  million  in  research  funds  for  fiscal 
year  1979  for  the  anticipated  network  of 
minerals  Institutes.  In  order  to  be  eli- 
gible for  such  an  Institute,  the  State 
must  have  a  public  college  or  university 
which  has  an  established  school  of  mines 
or  a  program  of  substantial  Instruction 
and  research  In  mining  or  minerals  ex- 
traction. The  funds  would  be  distributed 
on  a  matching  doUar-for-dollar  basis 
with  State  moneys.  In  addition.  It  was 
provided  that  a  State  without  a  public 
university  with  such  a  program  may  '-e- 
celve  funding  for  an  Institute  at  a  private 
school. 

The  Office  of  Surface  Mining,  created 
by  the  act.  has  initiated  a  program  call- 
ing for  20  minerals  Institutes  In  as  many 
States.  This  program  Is  consistent  with 
both  the  letter  and  spirit  of  the  act.  Un- 
fortunately, the  bill  we  have  before  us  to- 
day does  not  carry  out  the  intent  of  the 
act.  HR.  12932  appropriates  only  $1.6 
million  for  minerals  institutes.  In  a  total 
appropriation  for  the  enforcement  of  the 
Surface  Mining  Act  of  $39,344,000.  In  ad- 
dition, the  Appropriations  Committee 
chose  to  earmark  this  money  for  so-called 
regional  Institutes  In  Pennsylvania,  Mis- 
sissippi, and  Utah.  There  are  two  seri- 
ous problems  with  this  approach.  First. 
$1.6  million  is  an  Insufficient  amount  to 
accomplish  the  purposes  Congress  In- 
tended when  It  passed  the  act.  The  act 
envisaged  a  network  of  minerals  insti- 
tutes, providing  a  broad  base  of  knowl- 
edge, research,  and  training.  Second,  ear- 
marking of  these  funds  for  particular 
States  Is  a  clear  Interference  with  the  let- 
ter and  spirit  of  the  act.  Although  I  com- 
mend the  committee  for  recognizing  the 
shortsighted  policy  of  the  administration 
in  requesting  no  funds  for  mineral  insti- 
tutes, it  would  make  much  more  sense  to 
provide  funds  for  tliose  institutes  the  Of- 
fice of  Surface  Mining  determines  meet 
the  requirements  of  the  act. 

It  Is  my  understanding  that  this  ques- 
tion will  be  pursued  in  the  other  body, 
and  I  am  hopeful  It  can  be  resolvecl  there. 
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LAND  AND^I^TER  CONSERVATION  FOND 

In^«aalb^  area,  I  wish  to  commend 
the  Appropriations  Committee  for  its 
work  on  land  and  water  conservation 
and  historic  preservation.  Let  me  just 
take  a  few  moments  to  explain  these 
programs. 

One  of  the  outstanding  conservation 
programs  created  by  the  Congress  in  re- 
cent years  is  the  land  and  water  conser- 
vation fund  program.  It  provides  the 
funding  that  has  been  necessary  to  carry 
out  our  expanding  Federal  park  and  rec- 
reation land  acquisition  projects  as  well 
as  the  matching  moneys  for  State  and 
local  projects  wliich  have  proven  so 
worthwhile  in  communities  in  every  part 
of  the  country. 

Without  substantially  tapping  the  tax- 
payer, the  Congress  has  made  possible  a 
growing  program  using  funds  derived 
from  revenues  from  the  Outer  Continen- 
tal Shelf.  In  other  words,  we  have  rein- 
vested a  fraction  of  the  revenues  pro- 
duced from  the  sale  of  the  depletable  re- 
sources of  the  OCS — resources  belonging 
to  all  the  people — Into  lasting  resources 
for  the  American  public. 

Together  with  21  other  members  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, I  wrote  some  of  the  members  of  the 
Appropriations  Committee  urging  them 
to  recommend  full  funding  of  the  land 
and  water  conservation  fund  and  sug- 
gesting that  the  60-40  division  of  the 
Stale  and  Federal  shares  of  the  fund  be 
maintained. 

I  am  generally  pleased  with  the  recom- 
mendations of  the  committee.  By  raising 
the  matching-grant  program  to  about 
$370  million,  the  committee  recommen- 
dation will  bring  back  a  better  balance 
between  Federal  and  State  programs. 
There  has  been  some  concern  with  the 
Implementation  of  the  heritage  program 
planned  by  the  administration,  so  I  be- 
lieve most  people  will  argue  with  the 
committee's  recommendation  that  it 
should  not  be  Implemented  In  a  manner 
which  will  dilute  the  effectiveness  of  the 
existing  land  and  water  conservation 
fund  grant-in-aid  program. 

HISTORIC    PRESERVATION    PROGRAM 

In  the  historic  preservation  area,  the 
committee  has  made  a  significant  Im- 
provement In  the  Presidents  budget. 
While  the  appropriations  are  still  some- 
what short  of  the  total  amount  author- 
ized for  this  year,  if  enacted  as  recom- 
mended by  the  committee,  they  will  rep- 
resent a  significant  step  forward  for  this 
program. 

Like  the  State  side  of  the  land  and 
water  conservation  fund  program,  this 
program  provides  double  dividends  for 
every  dollar  Invested.  Each  Federal  dol- 
lar Is  matched  at  the  State  or  local  level 
and  is  used  for  projects  which  are  ad- 
ministered without  further  Federal 
funds.  The  States  are  to  be  commended 
for  taking  command  of  these  Important 
preservation  projects  and  for  their  com- 
mitment to  the  historic  preservation 
program. 

By  making  this  appropriation,  the 
Congress  will  assure  the  continued  in- 
terest of  the  States  in  the  program  and 
will  demonstrate  the  continued  commit- 
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38,000  jobs  are  provided  in  this  bill  alone 
for  youngsters  ranging  from  15  to  18 
years  of  age. 

Our  bill  contains  $1.7  billion  for  meet- 
ing the  health,  education  and  economic 
needs  of  our  American  Indians.  We  con- 
tinue to  make  tremendous  progress  in 
the  area  of  meeting  the  special  health 
care  needs  of  the  Indian  population.  In 
the  past  2  decades  we  have  reduced  dra- 
matically the  death  rate,  both  for  Indian 
adults  (down  69  percent >  and  Indian 
children  (down  68  percent) ,  while  at  the 
same  time  increasing  the  life  expectancy 
of  Indian  children  by  5  years.  The  rav- 
ages of  tuberculosis,  pneumonia  and  gas- 
tritis, diseases  which  we  take  for  granted 
as  cured  but  which  still  threaten  our 
Indian  population,  are  finally  being  con- 
trolled. 

The  bill  also  funds  the  activities  of 
the  Fish,  Wildlife  and  Parks  program, 
administered  by  the  Department  of  the 
Interior:  $1.5  billion  is  committed  to 
these  activities,  including  $645.8  million 
to  the  Land  and  Water  Conservation 
Fund,  68.7  percent  of  which  will  be  re- 
turned to  the  States  for  matching  grant 
money  to  create  new  recreational 
opportunities. 

We  made  a  significant  increase  ($15 
million)  in  the  historic  preservation 
account,  a  most  popular  and  expanding 
item  in  our  bill.  Sixty  percent  of  this 
money  will  be  used  in  conjunction  with 
HUD  and  various  other  Federal  agen- 
cies in  programs  aimed  at  restoring 
urban  neighborhoods  and  historic  areas. 

The  activities  of  the  Arts,  Humani- 
ties, and  the  Smithsonian  also  received 
the  committee's  attention.  We  funded 
both  endowments  to  meet  growing  need. 

I  would  urge  each  of  the  Members  of 
this  House  to  read  our  report  carefully. 
You  will  find  a  continuation  of  the  lofty 
goals  and  priority  setting  which  you 
have  come  to  expect  from  our  commit- 
tee, especially  in  the  management  of  our 
national  resources. 

I  believe  the  Members  of  this  House 
can  support  this  bill  enthusiastically 
and  I  urge  its  adoption  by  the  House. 

Mrs.  PETTIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  PETTIS.  Mr.  Chairman,  I  would 
like  to  express  my  appreciation  to  the 
chairman  of  the  Interior  Appropriations 
Subcommittee,  the  gentleman  from  Illi- 
nois (Mr.  Yates)  and  the  ranking  minor- 
ity member,  the  gentleman  from  Penn- 
sylvania I  Mr.  McDade)  and  their  capa- 
ble staff  for  the  assistance  they  have 
given  the  constituents  of  my  congres- 
sional district,  a  district  that  has  exten- 
sive public  lands.  Since  I  have  been  in 
Congress,  the  subcommittee  has  been 
most  receptive  to  requests  I  have  made 
for  the  necessary  funds  to  insure  that 
these  lands  are  properly  managed. 

This  bill  includes  more  than  $5  million 
for  planning  and  management  of  the 
California  Desert  Conservation  Area,  as 
provided  for  in  legislation  which  I  spon- 
sored in  the  last  Congress.  It  calls  for  the 
preparation  and  implementation  of  a 
comprehensive,  long-range  plan  for  the 
management,  use.  development  and  pro- 


tection of  the  California  Desert  to  be  pre- 
pared by  September  30,  1980.  Of  the  $5 
million,  $2  million  will  be  allotted  for 
planning  and  the  remainder  will  be  used 
for  interim  management  activities. 

This  year,  at  my  request,  the  subcom- 
mittee added  $1.95  million  for  the  pur- 
chase by  the  Forest  Service  of  a  portion 
of  a  privately  owned  ranch  within  the 
San  Bernardino  National  Forest. 

Due  to  its  close  proximity  to  the  Los 
Angeles  and  San  Diego  metropolitan 
areas,  this  area  will  satisfy  a  portion  of 
the  existing  recreational  deficiencies  for 
both  day  use  and  overnight  camping 
activities.  Its  three  diverse  physical  ele- 
ments— a  lake,  the  high  elevation  valley, 
and  the  mountains — invite  a  broad  range 
of  visitors  to  participate  in  prime  recrea- 
tional activities  such  as  sightseeing,  hik- 
ing, camping,  picnicking,  fishing,  boat- 
ing, snowplay,  rock  climbing,  and  horse- 
back riding. 

Also,  at  my  request,  the  subcommit- 
tee authorized  the  use  of  all  receipts 
from  timber  sales  in  the  San  Bernardino 
National  Forest  within  Riverside  County 
to  finance  the  acquisition  of  some  9,000 
acres  of  land  "checkerboarded"  through- 
out the  Santa  Rosa  Mountains. 

The  subcommittee  has  my  apprecia- 
tion for  its  favorable  consideration  of 
these  matters. 

Mr.  McDADE.  Mr.  Chairman.  I  thank 
my  colleague,  the  gentlewoman  from  Cal- 
ifornia. I  would  also  like  to  say  that  per- 
haps nobody's  presence  will  be  missed 
more  than  that  of  our  colleague,  the  gen- 
tlewoman from  California.  We  will  all 
regret  her  departure.  She  has  carried  on 
the  great  work  started  by  her  husband. 
Her  interest  and  devotion  to  the  protec- 
tion and  preservation  of  so  many  in- 
terests in  her  State,  in  shepherding  the 
area  that  she  represents,  have  been  rec- 
ognized by  the  committee  and  we  are 
grateful  for  her  devotion. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  am  pleased  to  yield  to 
the  gentleman  from  Maine  (Mr.  Cohen). 
Mr.  COHEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  inquire  of  the  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
that,  as  he  will  remember,  several  years 
ago  there  was  an  indication  from  the 
Interior  Subcommittee  at  that  time  that 
there  be  a  phaseout  of  the  program  of 
funding  for  the  gypsy  moth  and  tussock 
moth  research  and  eradication  programs, 
and  a  reallocation  of  those  funds  for  the 
spruce  budworm  control  effort  and  that 
was  to  take  place  in  fiscal  1979  and  there 
is  roughly  $4  million  involved. 

I  realize  since  that  time  that  there  has 
been  a  continuing  problem  in  the  gentle- 
man's State  which  has  caused  him  to  at 
least  postpone  that  decision  for  1  or  2 
years.  But  I  would  like  to  get  some  indi- 
cation from  the  gentleman  as  to  how 
long  that  postponement  will  be  and,  sec- 
ond, whether  or  not  the  gentleman  would 
have  any  objection  to.  or  the  gentleman 
from  Illinois  (Mr.  Yates),  to  the  Forest 
Service  engaging  in  a  reprograming 
within  the  confines  of  the  budget,  pro- 
viding it  did  not  take  funds  from  the 
gypsy  moth  program? 


Mr.  McDADE.  Mr.  Chairman,  my 
friend  the  gentleman  from  Maine  (Mr. 
Cohen)  has  shown  a  tremendous  inter- 
est in  this  problem,  and  we  have  in- 
creased the  funds  in  the  bill  overall  in 
such  programs  to  control  the  devastation 
that  is  taking  place  in  the  State  of  Maine 
as  well  as  in  my  State  and  in  many  other 
States  so  we  are  very  keenly  aware  of  the 
problem,  as  well  as  his  problem,  and  we 
are  trying  to  reconsider  his  reprogram- 
ing request. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
myself  1  additional  minute. 

Mr.  Chairman,  the  gentleman  from 
Maine  (Mr.  Cohen)  has  done  his  work 
well  and,  as  I  say,  we  will  be  happy  to 
work  with  the  gentleman.  We  are  grate- 
ful for  his  input  into  this  problem. 

I  will  close,  Mr.  Chairman,  by  just  tak- 
ing a  second  to  say  that  the  major  re- 
source in  this  bill,  in  addition  to  the 
energy  things  that  I  have  been  discuss- 
mg,  is  our  national  forests.  I  must  pay 
tribute  to  my  colleague,  the  gentleman 
from  the  great  State  of  Oregon  (Mr. 
Duncan)  who  has  done  so  much  to  edu- 
cate us  and  to  lead  us  in  showing  us  the 
way.  We  have  increased  the  money  again 
in  this  Forest  Service  budget  under  the 
leadership  of  our  chairman,  the  gentle- 
man from  Illinois  (Mr.  Yates).  We  have 
done  so  because,  if  we  can  increase  the 
Nation's  renewable  resources  that  is 
what  we  are  talking  about  and  trying  to 
do,  to  increase  these  renewable  resources 
so  that  they  can  begin  to  fit  into  the 
stream  of  demand  for  wood  products  in 
this  country,  and  in  so  doing,  will  not 
harm  our  national  forests,  but  keep  them 
on  a  sustainable  basis.  He  has  been  a  very 
thoughtful  and  determined  advocate  of 
this  and  sometimes  has  been  even  effec- 
tive, and  that  is  the  bottom  line,  and  we 
hope,  because  of  his  great  work,  that  we 
will  see  the  Forest  Service  beginning  to 
move  in  reforestation,  as  we  did  so  many 
years  ago.  and  to  move  on  additions  to 
the  harvesting  in  our  forest  lands  so  as 
to  try  to  get  the  price  of  wood  products 
to  a  reasonable  point  or  to  at  least  re- 
strain them  some. 

Mr.  Chairman.  I  urge  passage  of  the 
bill.  ■    . 

Mr.  YATES.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Ari- 
zona I  Mr.  Udall"  . 

Mr.  UDALL.  Mr.  Chairman,  I  would 
like  to  take  a  few  moments  to  address 
two  issues  of  great  importance  concern- 
ing this  legislation.  First.  I  would  like 
to  say  a  few  words  about  the  abandoned 
mine  reclamation  funds  and  their  treat- 
ment in  H.R.  12932. 

ABANDONED    MINE    RECLAMATION    FUNDS 

Mr.  Chairman,  less  than  1  year  ago, 
this  Congress  enacted  the  Surface  Min- 
ing Control  and  Reclamation  Act,  a  piece 
of  legislation  I  fought  for  over  a  num- 
ber of  years.  Title  IV  of  that  new  law 
sets  up  an  abandoned  mine  reclamation 
fund,  consisting  of  deposits  made  by  coal 
mine  operators,  to  be  used  to  reclaim 
lands  damaced  by  coal  minini,'  opera- 
tions. This  was  one  of  the  most  Impor- 
tant features  of  the  new  law,  but  I  am 
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very  much  concerned  that  some  of  its 
purposes  may  be  undercut  in  H.R.  12932, 
the  Department  of  the  Interior  appro- 
priation package  we  are  considering 
today. 

The  Appropriations  Committee  has 
recommended  an  appropriation  of  $78 
million  from  the  abandoned  mine  rec- 
lamation fund  to  Implement  title  IV 
of  the  Surface  Mining  Act,  an  amount 
sufficient  to  allow  the  reclamation  pro- 
gram to  get  off  the  ground  as  Congress 
Intended  It  to.  However.  In  Its  report 
accompanying  H.R.  12932,  the  committee 
earmarks  a  large  portion  of  the  $38  mil- 
lion that  would  be  allocated  for  specific 
Department  of  the  Interior  reclama- 
tion projects  to  two  States,  Pennsylvania 
and  Illinois.  In  addition,  the  commit- 
tee's report  Indicates  that  these  recla- 
mation programs  would  be  administered 
by  the  Bureau  of  Mines.  My  concern  Is 
over  the  earmarking  of  funds  and  the 
designation  of  the  Bureau  as  the  admin- 
istrator of  these  programs. 

The  Surface  Mining  Act  established 
the  Office  of  Surface  Mining  lOSMi  un- 
der the  Secretary  of  the  Interior,  and 
the  act  clearly  Intended  that  OSM  would 
administer  title  IV.  More  Importantly, 
title  IV  of  the  act  sets  forth  a  system 
of  priorities  for  mine  reclamation,  recog- 
nizing that  surface  mining  problems  far 
exceed  the  revenues  available  to  solve 
them.  Although  OSM  Is  still  In  the  proc- 
ess of  getting  organized,  and  it  has  not 
yet  Identified  all  those  areas  that  de- 
serve reclamation  funding  In  the  next 
fiscal  year.  It  has  followed  the  letter  and 
spirit  of  the  act  In  undertaking  projects 
of  an  emergency  nature  first.  Seven  ma- 
jor projects  have  been  announced  to 
date,  ranging  from  subsidence  control 
(threatening  school  dormitories  with 
rupture  of  gas  lines)  to  fire  and  fiood 
control.  Earmarking  of  funds  can  serve 
no  purpose  other  than  to  attenuate  the 
priorities  Congress  has  already  set  for 
abandoned  mine  reclamation. 

The  act  also  contemplates  distribution 
of  the  reclamation  funds  with  considera- 
tion of  the  geographic  source  of  those 
funds,  and  the  intention  was  to  have 
an  approximately  equal  distribution  be- 
tween the  Eastern  and  Western  States. 
To  provide  Pennsylvania,  a  State  con- 
tributing 13  percent  of  tlie  reclamation 
funds,  with  37  percent  of  their  distribu- 
tion. Invites  a  distribution  at  odds  with 
the  congressional  mandate. 

One  additional  problem  arises  from 
earmarking  of  these  funds.  Under  the 
act.  50  percent  of  the  reclamation  fund 
ultimately  goes  to  the  States  based  on 
the  amounts  paid  In.  The  committee's 
proposal  could  result  in  leaving  a  State 
with  an  abundance  of  problems  from 
past  practices  but  moderate  levels  of 
current  production  without  the  means  to 
solve  even  its  most  critical  problems. 

The  Surface  Mining  Act  Is  a  new  law, 
and  the  programs  taking  shape  under  It 
are  moving  in  the  direction  Congress 
intended.  We  need  to  keep  them  on  this 
track.  The  Appropriations  Committee 
report  misinterprets  the  intentions  of 
Congress  in  the  act.  and  I  urge  my  col- 
leagues to  support  my  efforts  to  clarify 


these  intentions.  I  am  hopeful  that  this 
type  of  problem  will  be  avoided  in  the 
Senate  as  well. 

MINERAL     INSTTTUTES 

My  second  concern  is  with  the  Appro- 
priations Committee's  treatment  of  title 
III  of  the  Surface  Mining  Act.  Title  III 
authorizes  the  establishment  of  a 
number  of  mineral  resources  and  re- 
search Institutes  throughout  the  Na- 
tion, with  no  more  than  one  institute 
in  a  single  State.  These  Institutes 
were  Intended  to  provide  Information 
and  training  In  all  types  of  mining 
activities,  so  that  we  could  attempt  to 
deal  with  many  of  the  problems  facing 
us  today  in  regard  to  fuel-producing 
minerals,  and  to  prevent  the  same  kinds 
of  problems  for  nonfuels  minerals.  Title 
III  Institutes  would  be  vital  centers  to 
stimulate  professionals  to  enter  the  field, 
and  would  also  advance  mining  knowl- 
edge so  we  can  increase  production  of 
the  minerals  we  need  In  an  environ- 
mentally sound  manner. 

Section  301  of  the  act  authorized 
$300,000  In  fiscal  year  1979  for  each 
State  selected  for  participation  In  this 
program,  while  section  302  authorized 
$17  million  in  research  funds  for  fiscal 
year  1979  for  the  anticipated  network  of 
minerals  Institutes.  In  order  to  be  eli- 
gible for  such  an  Institute,  the  State 
must  have  a  public  college  or  university 
which  has  an  established  school  of  mines 
or  a  program  of  substantial  Instruction 
and  research  In  mining  or  minerals  ex- 
traction. The  funds  would  be  distributed 
on  a  matching  doUar-for-dollar  basis 
with  State  moneys.  In  addition.  It  was 
provided  that  a  State  without  a  public 
university  with  such  a  program  may  '-e- 
celve  funding  for  an  Institute  at  a  private 
school. 

The  Office  of  Surface  Mining,  created 
by  the  act.  has  initiated  a  program  call- 
ing for  20  minerals  Institutes  In  as  many 
States.  This  program  Is  consistent  with 
both  the  letter  and  spirit  of  the  act.  Un- 
fortunately, the  bill  we  have  before  us  to- 
day does  not  carry  out  the  intent  of  the 
act.  HR.  12932  appropriates  only  $1.6 
million  for  minerals  institutes.  In  a  total 
appropriation  for  the  enforcement  of  the 
Surface  Mining  Act  of  $39,344,000.  In  ad- 
dition, the  Appropriations  Committee 
chose  to  earmark  this  money  for  so-called 
regional  Institutes  In  Pennsylvania,  Mis- 
sissippi, and  Utah.  There  are  two  seri- 
ous problems  with  this  approach.  First. 
$1.6  million  is  an  Insufficient  amount  to 
accomplish  the  purposes  Congress  In- 
tended when  It  passed  the  act.  The  act 
envisaged  a  network  of  minerals  insti- 
tutes, providing  a  broad  base  of  knowl- 
edge, research,  and  training.  Second,  ear- 
marking of  these  funds  for  particular 
States  Is  a  clear  Interference  with  the  let- 
ter and  spirit  of  the  act.  Although  I  com- 
mend the  committee  for  recognizing  the 
shortsighted  policy  of  the  administration 
in  requesting  no  funds  for  mineral  insti- 
tutes, it  would  make  much  more  sense  to 
provide  funds  for  tliose  institutes  the  Of- 
fice of  Surface  Mining  determines  meet 
the  requirements  of  the  act. 

It  Is  my  understanding  that  this  ques- 
tion will  be  pursued  in  the  other  body, 
and  I  am  hopeful  It  can  be  resolvecl  there. 
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LAND  AND^I^TER  CONSERVATION  FOND 

In^«aalb^  area,  I  wish  to  commend 
the  Appropriations  Committee  for  its 
work  on  land  and  water  conservation 
and  historic  preservation.  Let  me  just 
take  a  few  moments  to  explain  these 
programs. 

One  of  the  outstanding  conservation 
programs  created  by  the  Congress  in  re- 
cent years  is  the  land  and  water  conser- 
vation fund  program.  It  provides  the 
funding  that  has  been  necessary  to  carry 
out  our  expanding  Federal  park  and  rec- 
reation land  acquisition  projects  as  well 
as  the  matching  moneys  for  State  and 
local  projects  wliich  have  proven  so 
worthwhile  in  communities  in  every  part 
of  the  country. 

Without  substantially  tapping  the  tax- 
payer, the  Congress  has  made  possible  a 
growing  program  using  funds  derived 
from  revenues  from  the  Outer  Continen- 
tal Shelf.  In  other  words,  we  have  rein- 
vested a  fraction  of  the  revenues  pro- 
duced from  the  sale  of  the  depletable  re- 
sources of  the  OCS — resources  belonging 
to  all  the  people — Into  lasting  resources 
for  the  American  public. 

Together  with  21  other  members  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, I  wrote  some  of  the  members  of  the 
Appropriations  Committee  urging  them 
to  recommend  full  funding  of  the  land 
and  water  conservation  fund  and  sug- 
gesting that  the  60-40  division  of  the 
Stale  and  Federal  shares  of  the  fund  be 
maintained. 

I  am  generally  pleased  with  the  recom- 
mendations of  the  committee.  By  raising 
the  matching-grant  program  to  about 
$370  million,  the  committee  recommen- 
dation will  bring  back  a  better  balance 
between  Federal  and  State  programs. 
There  has  been  some  concern  with  the 
Implementation  of  the  heritage  program 
planned  by  the  administration,  so  I  be- 
lieve most  people  will  argue  with  the 
committee's  recommendation  that  it 
should  not  be  Implemented  In  a  manner 
which  will  dilute  the  effectiveness  of  the 
existing  land  and  water  conservation 
fund  grant-in-aid  program. 

HISTORIC    PRESERVATION    PROGRAM 

In  the  historic  preservation  area,  the 
committee  has  made  a  significant  Im- 
provement In  the  Presidents  budget. 
While  the  appropriations  are  still  some- 
what short  of  the  total  amount  author- 
ized for  this  year,  if  enacted  as  recom- 
mended by  the  committee,  they  will  rep- 
resent a  significant  step  forward  for  this 
program. 

Like  the  State  side  of  the  land  and 
water  conservation  fund  program,  this 
program  provides  double  dividends  for 
every  dollar  Invested.  Each  Federal  dol- 
lar Is  matched  at  the  State  or  local  level 
and  is  used  for  projects  which  are  ad- 
ministered without  further  Federal 
funds.  The  States  are  to  be  commended 
for  taking  command  of  these  Important 
preservation  projects  and  for  their  com- 
mitment to  the  historic  preservation 
program. 

By  making  this  appropriation,  the 
Congress  will  assure  the  continued  in- 
terest of  the  States  in  the  program  and 
will  demonstrate  the  continued  commit- 
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ment  of  the  Congress  to  the  preservation 
of  historic  properties  in  all  parts  of  the 
country. 

Mr.  McDADE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Regula)  . 

Mr.  REGULA.  Mr.  Chairman,  I  should 
like  to  join  in  voicing  my  strong  support 
for  the  bill  now  before  us.  It  is  perhaps 
the  most  eclectic  of  any  we  deal  with  in 
the  appropriations  process.  It  is  com- 
prised of  several  large  established  Fed- 
eral agencies,  such  as  the  Forest  Service 
and  the  entire  Department  of  the  In- 
terior. Yet  it  also  reaches  into  many 
agencies  which  are  unusual  in  their 
mission,  or  quasi-governmental  in  na- 
ture, such  as  the  National  Endowment 
for  the  Arts  and  Humanities  and  the 
Smithsonian  Institution. 

The  primary  reason  we  are  able  to 
present  the  Members  with  a  bill  of  such 
quality  is  the  bipartisan  leadership  in 
our  subcommittee  provided  by  the  gen- 
tleman from  Illinois  (Mr.  Yates)  and 
the  gentleman  from  Pennsylvania  (Mr. 
McDade).  Their  ability  to  guide  the 
Members  in  setting  priorities  for  spend- 
ing has  been  very  evenhanded  and 
realistic.  It  has  also  enabled  us  to  pre- 
sent a  bill  that  is  $166  million  below  the 
budget  request  and  below  the  targets 
set  in  the  first  budget  resolution  by  $594 
million  in  authority  and  $410  million 
in  outlays.  As  a  member  of  the  Commit- 
tee on  the  Budget,  I  am  very  pleased 
with  the  actions  of  the  Interior  Appro- 
priations Subcommittee.  I  feel  that  the 
Interior  Appropriations  Subcommittee  is 
very  unique  in  its  focus:  The  issues 
themselves  are  what  determine  our  de- 
cisions and  not  partisan  politics.  Per- 
haps this  is  due  in  part  to  the  fact  that 
the  subject  matter  that  we  deal  with  is 
very  tangible — our  Nation's  public  lands 
and  their  resources  which  represent  one- 
third  of  our  Nation's  land  resources.  Be- 
cause we  are  determining  the  future  of 
the  actual  physical  well-being  of  our 
Nation,  the  judgment  Members  put  into 
funding  levels  is  very  important.  If  we 
do  not  provide  for  the  adequate  main- 
tenance and  development  of  our  lands 
and  resources,  the  resulting  negative  im- 
pact is  very  visible. 

We  would  have  fewer  energy  resources 
and  raw  materials;  less  timber  for  the 
housing  market;  fewer  agriciiltural  com- 
modities produced  from  public  lands. 

In  our  deliberations  this  year  we  have 
taken  the  Initiative  to  set  priorities 
which  have  sometimes  been  neglected  in 
the  past.  While  the  Congress  has  legis- 
lated into  being  many  national  parks, 
for  example,  the  follow-up  on  funding 
these  parks  has  been  insufficient,  accord- 
ing to  budget  requests. 

I  believe  one  excellent  example  of  cor- 
rective funding  in  our  national  park 
system  taken  this  year  is  with  the  Cuya- 
hoga Valley  National  Recreation  Area  in 
my  home  State  of  Ohio.  It  was  author- 
ized in  1974. 

I  would  add  here  that  my  colleague, 
the  gentleman  from  Ohio,  Mr.  John 
Seiberling,  deserves  much  credit  for  get- 
ting this  bill  passed.  It  is  very  attuned 
to  an  urban  recreation  focus.  Of  the 


13,000  acres  scheduled  for  land  acquisi- 
tion, 7,600  acres  have  already  been  ac- 
quired; however,  without  additional 
funding  beyond  the  budget  request,  the 
park  would  remain  all  but  unusable  to 
visitors.  This  year  the  committee  in- 
cluded an  additional  $1.7  million  for  the 
Cuyahoga  Valley  National  Recreation 
Area  and  I  am  grateful  to  the  members 
of  the  subcommittee  for  their  support. 
This  will  provide  the  most  necessary 
basics  in  equipment  and  personnel  to  al- 
low visitor  usage  of  the  park.  It  is  an  ex- 
cellent example  of  putting  national  parks 
where  the  people  are. 

I  might  also  add  that  the  Cuyahoga 
Valley  Park  will  be  a  tremendous  as- 
set in  sustaining  the  development  of  the 
economy  of  northern  Ohio.  It  is  vital  to 
our  State,  along  with  the  support  we 
have  had  for  the  Devonian  shale  devel- 
opment. 

I  would  also  want  to  say  to  all  the 
Members  here  that  I  think  we  have  done 
something  interesting  in  the  language  of 
the  report  that  says : 

The  Committee  recommends  an  Increase  of 
$500,000  for  Informational  publications.  It  Is 
recommended  that  the  Service  make  a  greater 
effort  to  provide  schools  with  Information  on 
the  various  park  areas.  The  Service  should 
prepare  a  film  that  would  be  made  available 
to  schools  to  describe  the  NFS  system  for 
school  age  audiences.  The  film  could  Include 
advice  on  proper  visitor  use  of  park  resources 
to  help  preserve  and  protect  the  system. 

What  we  are  saying  is  let  us  make  the 
public  of  this  Nation  aware  of  the  great 
assets  that  they  all  have  in  terms  of  our 
national  parks.  I  hope  we  will  perhaps 
in  the  future  do  the  same  thing  with  the 
national  forests. 

I  might  also  add,  I  had  an  opportunity 
to  visit  several  of  the  national  parks  and 
the  national  forests  in  the  West.  I  was 
tremendously  impressed  with  the  dedica- 
tion of  the  people  that  manage  and  work 
in  these  parks  and  forests.  I  do  not  think 
there  is  any  other  function  of  Govern- 
ment where  we  get  as  much  caring  and 
as  much  dedication  on  the  part  of  the 
employees  of  the  Federal  Government  as 
we  do  in  our  parks  and  forests.  It  is 
very  apparent  when  you  talk  with  them 
that  they  feel  deeply  about  their  work. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Regula)  has 
expired. 

Mr.  McDADE.  Mr.  Chairman.  I  yield  2 
additional  minutes  to  the  gentleman 
from  Ohio  (Mr.  Regula). 

Mr.  REGULA.  Mr.  Chairman,  this  bill 
is  one  example  where  the  Congress  is 
acting  to  protect  the  country's  lands  and 
resources.  It  is  the  most  basic  protection 
we  can  offer  to  our  Nation.  Without  it, 
we  would  have  no  foundation  for  our 
economy;  with  it.  we  provide  recreation 
to  millions  of  people  and  the  tools  our 
economy  necessitates  for  its  well-being. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
such  time  as  he  may  require  to  the 
gentleman  from  Utah  (Mr.  McKay)  . 

Mr.  McKAY.  Mr.  Chairman,  I  rise  in 
support  of  the  bill. 

Mr.   YATES.  Mr.  Chairman.  I  yield 


such  time  as  he  hiay  require  to  the  gen- 
tleman from  Washington  (Mr.  Dicks)  . 

Mr.  DICKS.  Mr.  Chairman,  as  a  mem- 
ber of  the  subcommittee,  I  rise  in  sup- 
port of  the  Interior  appropriations  bill. 
My  colleagues  and  I  have  worked  hard  to 
produce  a  bill  that  is  significantly  below 
the  President's  budget  request.  Not  only 
have  we  reduced  spending,  but  we  have 
also  increased  revenues  by  funding  those 
activities  which  return  money  to  the 
Treasury,  leveraging  the  Federal  tax- 
payers dollar. 

The  Forest  Service  budget  is  an  exam- 
ple. For  every  dollar  invested,  four  to  five 
are  returned.  In  1977  Congress  appropri- 
ated $168  million  for  national  forest  tim- 
ber management  activities,  including  sale 
preparation  and  administration,  refor- 
estation, and  timber  stand  improvement. 
In  that  same  year,  cash  revenue  from  the 
sale  of  timber  amounted  to  $652  million. 
Without  these  revenues,  our  backlog  of 
unproductive  national  forest  lands  would 
increase.  Instead  of  cutting  back  on  re- 
forestation we  should  be  spending  even 
more  money  to  return  our  national  for- 
ests to  resource  production. 

Revenues  from  timber  sales  also  pro- 
vide money  to  local  governments  for 
roads  and  schools.  One-fourth  of  reve- 
nues from  timber  sales  is  returned  every 
year  to  local  counties.  In  1977  this 
amounted  to  about  $220  million,  about 
$50  million  more  than  the  original  ap- 
propriation. 

Increasing  appropriations  for  the  For- 
est Service  would  also  help  to  combat  our 
Nation's  worst  enemy,  inflation.  For 
every  1  percent  increase  in  the  timber 
budget  we  can  build  4,000  or  5,000  homes. 
About  30  percent  of  the  construction  cost 
of  the  average  new  single  house  can  be 
attributed  to  wood  products.  Due  to  con- 
tinued high  demand  in  the  face  of  dimin- 
ished supply,  lumber  prices  have  in- 
creased appreciably  more  than  the  aver- 
age rate  of  inflation  in  the  last  few  years. 
Reducing  timber  sales  from  the  national 
forests  will  only  compound  this  inflation- 
ary cycle.  The  President  has  recognized 
the  inflation-fighting  potential  of  na- 
tional forest  timber  sales  when,  in  his 
infiation  message,  he  asked  for  an  ad- 
ministration review  of  ways  to  increase 
Federal  timber  sales. 

This  message  came  after  the  Presi- 
dent's budget  request.  The  subcommittee 
has  accepted  the  President's  leadership 
in  fighting  inflation,  but  Congress  should 
not  cut  costs  at  the  expense  of  even 
greater  revenues.  The  timber  and  forest 
products  industry  is  watching  Congress 
to  see  whether  we  are  committed  to  pro- 
viding a  stable  supply  of  lumber  from 
our  national  forests.  Industry  confldence 
in  the  availability  of  timber  in  years  to 
come  is  directly  related  to  the  amount  of 
timber  under  contract,  which  has  been 
steadily  decreasing  since  the  early  1970's. 
If  U.S.  mills  cannot  get  the  timber  they 
need  to  maintain  adequate  reserves  for 
the  future  they  will  cut  production,  and 
Canadian  imports  will  meet  the  demand. 
Last  year  Canadian  softwood  imports 
were  up  30  percent,  while  U.S.  production 
increased  only  9  percent.  Wc  paid  $1-8 
billion   to   Canada   for   these   products 
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which  helped  to  increase  the  deficit  in 
the  balance  of  payments. 

In  spite  of  the  best  markets  and  prices 
in  the  history  of  the  industry,  the  U.S. 
lumber  producing  regions  of  this  country 
cannot  raise  their  production.  For  every 
million  board  feet  of  lumber  exported 
we  are  exporting  8  work  years  of  direct 
employment  and  16  work  years  in  service 
jobs. 

Industry  confidence  is  further  eroded 
by  the  long-drawn-out  RARE  n.  Two  to 
three  times  the  amount  of  timber  which 
will  eventually  be  set  aside  for  wilderness 
uses  has  been  tied  up  in'  the  RARE  II 
program.  A  firm  and  positive  indication 
that  there  will  be  a  congressional  com- 
mitment to  maintain  the  timber  supply 
from  national  forests  is  especially  needed 
now  as  we  near  the  end  of  the  process 
and  patience  wears  thin. 

I  urge  my  colleagues  to  support  the  Ap- 
propriations Committee.  This  is  a  good 
bill.  We  have  moved  cautiously  as  befits 
a  time  of  fiscal  restraint.  The  programs 
we  have  funded  are  good  ones.  We  have 
provided  more  funds  only  when  justified, 
where  a  specific  need  exists.  Where  the 
program  justification  is  weak,  or  per- 
formance less  than  satisfactory,  the 
budget  was  cut  without  hesitation.  The 
subcommittee  has  used  its  discretion 
judiciously.  Our  recommendations  to 
you  are  carefully  made. 

Mr.  Chairman,  we  are  funding  energy 
conservation  at  a  little  over  $907  million 
in  this  bill.  This  is  $2.1  million  over  the 
administration's  budget  request,  and  $313 
million  over  what  we  appropriated  last 
year  for  this  category. 

This  request  includes  substantial  in- 
creases for  urban  waste  projects,  home 
heating  system  efficiency  research  and 
development,  industrial  and  transporta- 
tion conservation  programs,  and  at  the 
same  time  removes  a  lot  of  program  dup- 
lication such  as  demonstrations  of  exist- 
ing technologies.  I  think  this  is  one  of 
the  best  energy  investments  we  can  make 
at  a  time  when  our  domestic  reserves  of 
gas  and  oil  are  being  depleted  by  about 
4.25  percent  per  year  and  constraints  on 
the  production  and  use  of  coal  and  nu- 
clear electrical  baseload  generation  are 
growing  yearly. 

Cost  savings  from  energy  conservation, 
in  many  cases,  are  not  tied  to  expensive 
new  technologies  with  long  leadtimes. 
Generally,  conservation  preserves  in- 
vestment capital,  it  does  not  exhaust  it; 
and  I  am  convinced  that  the  energy  con- 
servation momentum  already  underway 
in  residential,  commercial,  and  indus- 
trial uses  can  be  accelerated  by  many  of 
the  proposals  we  are  considering  here, 
especially  the  removal  of  institutional 
barriers,  developing  a  useful  information 
base,  providing  technical  assistance,  pro- 
moting a  sound  program  of  conservation 
development  and  useful  outreach  for 
technology  transfer. 

I  know  that  my  district,  as  well  as 
many  others,  could  use  the  kind  of  sup- 
port being  encouraged  by  the  proposed 
National  Energy  Act  and  other  author- 
izing legislation  refiected  in  our  bill 
which     includes     energy     conservation 


grants  for  local  government  buildings, 
schools,  and  hospitals,  and  where  resi- 
dential, municipal,  industrial,  and  other 
conservation  programs  meet  the  most 
stringent  review. 

Mr.  Chairman,  this  bill  represents 
some  very  positive  steps  toward  helping 
this  Nation  conserve  energy.  It  provides 
some  strong  inducements  to  save  energy 
right  away,  and  to  achieve  the  kind  of 
conservation  that  could  reduce  U.S.  en- 
ergy demand  by  up  to  20  percent  by  2020. 
Together  with  an  expected  20-percent 
input  by  all  solar  technologies  by  the 
year  2020,  conservation  can  remove 
much  of  the  impact  on  the  environment 
and  investment  capital  that  confronts  us 
now  in  producing  and  using  fossil  fuels. 

I  hope  the  committee  and  the  House 
will  support  this  bill. 

Mr.  YATES.  Mr.  Chairman,  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  Oklahoma  <  Mr.  Risenhoover  ) . 

Mr.  RISENHOOVER.  Mr.  Chairman, 
let  me  preface  my  remarks  by  saying  that 
when  you  folks  get  everything  you  need 
to  get  done  and  want  to  get  done  in  Illi- 
nois and  Pennsylvania,  I  have  a  couple 
reclamation  projects  in  my  district  which 
I  am  perfectly  willing  to  bide  my  time  for 
awhile. 

Let  me  say  also  that  the  chairman  and 
the  subcommittee  have  been  as  good  and 
sensitive  friends  as  the  native  Americans 
in  this  country  have  ever  had  and  I  very 
much  appreciate  the  consideration  you 
have  given  to  the  request  I  have  made 
for  my  particular  district. 

Mr.  Chairman,  on  May  31  I  wrote  the 
chairman  concerning  a  $8.5  million 
debt  owed  by  our  Government  to  the 
Cherokee  Nation.  I  wonder  if  the  chair- 
man has  had  a  chance  to  inquire  about 
this  bill  owed  by  our  country? 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RISENHOOVER.  I  will  be  glad  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman did  write  to  me,  and  I  did  make 
inquiry. 

Let  me  say  that  I  agree  with  the  gen- 
tleman on  the  subject  of  his  inquiry, 
which  was  the  question  of  payment  of  a 
debt  claimed  by  the  Cherokee  Nation 
against  the  United  States.  The  Supreme 
Court  has  held  that  the  Cherokee  Nation 
does  own  a  portion  of  the  bed  of  the 
Arkansas  River  and  has  owned  it  since 
1835,  and  that  the  Corps  of  Engineers 
did  remove  sand  and  gravel  for  the  con- 
struction of  the  McClellan-Kerr  Arkan- 
sas River  navigation  system.  Prior  to 
that  time  it  was  believed  that  the  river- 
bed had  been  owned  by  the  State  of 
Oklahoma:  the  Supreme  Court  found 
otherwise. 

I  made  inquiry  of  the  Secretary  of  the 
Interior  to  find  out  why  the  debt  in 
which  the  gentleman  from  Oklahoma 
(Mr.  RISENHOOVER)  is  so  vitally  inter- 
ested on  behalf  of  the  Cherokee  Nation 
has  not  been  paid.  The  Secretary  of  the 
Interior  indicated  to  me  that  he  has  an 
informal  agreement  pending  with  the 
representatives  of  the  Cherokee  Nation, 
but  that  agreement  has  not  yet  been 
formally  signed,  and  until  that  agree- 


ment has  been  signed  and  approved  by 
the  Department  of  the  Interior  our  com- 
mittee felt  that  we  could  not  make  avail- 
able as  an  appropriation  the  full  $8.5 
million  that  the  Cherokee  Nation  agreed 
to  as  its  losses. 

So  I  would  say  to  the  gentleman  that 
much  as  we  would  like  to  help  him — and 
we  do  recognize  the  very  aggressive  and 
constructive  effort  he  has  made  on  be- 
half of  the  Cherokee  Nation  in  obtaining 
payment  of  this  debt — and  much  as  we 
would  like  to  go  along  with  the  gentle- 
man, until  we  do  have  that  formal  signed 
agreement  by  the  Department  of  the  In- 
terior, the  committee  believed  it  could 
not  make  that  appropriation  available. 

Mr.  Chairman.  I  will  tell  the  gentle- 
man, that  agreement  is  now  pending  and 
is  the  subject  of  negotiations,  and  I 
would  like  the  gentleman  to  know  that 
our  committee  will  make  ever>'  effort  to 
try  to  get  a  resolution  of  that  agreement 
as  promptly  as  possible. 

Mr.  RISENHOOVER.  Mr.  Chairman,  I 
thank  the  chairman  of  the  subcommittee 
very  much. 

Mr.  YATES.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  let  me  add 
this: 

I  do  want  the  gentleman  to  know  that 
we  are  very  aware  of  his  interest  in  this 
claim  by  the  Cherokee  Nation,  and  it  is 
the  desire  of  our  committee  to  tr>'  to 
bring  this  controversy  to  an  end,  al- 
though it  is  no  longer  really  a  contro- 
versy, and  try  to  get  payment  as 
promptly  as  possible  to  the  Cherokee  Na- 
tion. 

Mr.  RISENHOOVER  Mr.  Chairman,  I 
appreciate  very  much  the  gentleman's 
attitude. 

Mr.  Chairman,  I  will  at  this  point  in- 
clude the  entire  letter  to  which  I  referred 
for  the  Record,  as  follows: 

May  31,  1978. 
Hon.  SiD  Yates. 

Chairman.  Subcommittee  on  Interior  and 
Related  Agencies,  Committee  on  Appro- 
priations. 

Dear  Sid:  As  I  dUcussed  with  you  on  the 
floor.  I  plan  to  seek  an  amendment  to  your 
bill  adding  S8.453.818.88  to  pay  the  Cherokee 
Nation  for  destruction  of  sand  and  gravel 
depo.slts  m  the  navigable  portion  of  the  Ar- 
kansas River  In  Eastern  Oklahoma— which 
the  U.S.  Supreme  Court  ruled  that  they  own. 

The  Carter  Administration's  refusal  to 
make  timely  payment  of  this  just  bill  is  con- 
trary to  honorable  conduct  between  Nations. 
If  we  owed  such  a  bill  to  Panama.  Angola  or 
any  other  sovereign  Nation  beyond  our 
shore— I  feel  the  Administrations  attitudes 
would  be  entirely  different. 

In  refusing  to  seek  a  supplemental  appro- 
priation to  pay  this  debt  of  the  United  States. 
James  T.  McIntjTe.  Jr..  director  of  the  (DflRce 
of  Management  and  Budget,  .said  ".  .  .  sup- 
plemental requests  .  .  .  were  especially  rigid. 
Only  those  Items  deemed  to  be  critical  were 
included."  He  said  the  "question"  was  de- 
ferred until  the  FY  1980  budget.  I  believe  we 
owe  the  debt  and  we  should  pay  it  Immedi- 
ately. 

The  Cherokee  Nation  approved  the  agree- 
n-ent  submitted  to  it  by  Forrest  Gerard. 
Assistant  Secretary  of  the  Interior,  for  the 
payment  to  the  Nation  of  the  $8,453,818.88 
for  the  destruction  of  sand  and  gravel  de- 
posits In  the  navigable  portion  of  the  Arkan- 
sas River  in  Eastern  Oklahoma. 

The  agreement  declares  that  the  Interior 
Department  will  include  in  lis  supplemental 
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ment  of  the  Congress  to  the  preservation 
of  historic  properties  in  all  parts  of  the 
country. 

Mr.  McDADE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Regula)  . 

Mr.  REGULA.  Mr.  Chairman,  I  should 
like  to  join  in  voicing  my  strong  support 
for  the  bill  now  before  us.  It  is  perhaps 
the  most  eclectic  of  any  we  deal  with  in 
the  appropriations  process.  It  is  com- 
prised of  several  large  established  Fed- 
eral agencies,  such  as  the  Forest  Service 
and  the  entire  Department  of  the  In- 
terior. Yet  it  also  reaches  into  many 
agencies  which  are  unusual  in  their 
mission,  or  quasi-governmental  in  na- 
ture, such  as  the  National  Endowment 
for  the  Arts  and  Humanities  and  the 
Smithsonian  Institution. 

The  primary  reason  we  are  able  to 
present  the  Members  with  a  bill  of  such 
quality  is  the  bipartisan  leadership  in 
our  subcommittee  provided  by  the  gen- 
tleman from  Illinois  (Mr.  Yates)  and 
the  gentleman  from  Pennsylvania  (Mr. 
McDade).  Their  ability  to  guide  the 
Members  in  setting  priorities  for  spend- 
ing has  been  very  evenhanded  and 
realistic.  It  has  also  enabled  us  to  pre- 
sent a  bill  that  is  $166  million  below  the 
budget  request  and  below  the  targets 
set  in  the  first  budget  resolution  by  $594 
million  in  authority  and  $410  million 
in  outlays.  As  a  member  of  the  Commit- 
tee on  the  Budget,  I  am  very  pleased 
with  the  actions  of  the  Interior  Appro- 
priations Subcommittee.  I  feel  that  the 
Interior  Appropriations  Subcommittee  is 
very  unique  in  its  focus:  The  issues 
themselves  are  what  determine  our  de- 
cisions and  not  partisan  politics.  Per- 
haps this  is  due  in  part  to  the  fact  that 
the  subject  matter  that  we  deal  with  is 
very  tangible — our  Nation's  public  lands 
and  their  resources  which  represent  one- 
third  of  our  Nation's  land  resources.  Be- 
cause we  are  determining  the  future  of 
the  actual  physical  well-being  of  our 
Nation,  the  judgment  Members  put  into 
funding  levels  is  very  important.  If  we 
do  not  provide  for  the  adequate  main- 
tenance and  development  of  our  lands 
and  resources,  the  resulting  negative  im- 
pact is  very  visible. 

We  would  have  fewer  energy  resources 
and  raw  materials;  less  timber  for  the 
housing  market;  fewer  agriciiltural  com- 
modities produced  from  public  lands. 

In  our  deliberations  this  year  we  have 
taken  the  Initiative  to  set  priorities 
which  have  sometimes  been  neglected  in 
the  past.  While  the  Congress  has  legis- 
lated into  being  many  national  parks, 
for  example,  the  follow-up  on  funding 
these  parks  has  been  insufficient,  accord- 
ing to  budget  requests. 

I  believe  one  excellent  example  of  cor- 
rective funding  in  our  national  park 
system  taken  this  year  is  with  the  Cuya- 
hoga Valley  National  Recreation  Area  in 
my  home  State  of  Ohio.  It  was  author- 
ized in  1974. 

I  would  add  here  that  my  colleague, 
the  gentleman  from  Ohio,  Mr.  John 
Seiberling,  deserves  much  credit  for  get- 
ting this  bill  passed.  It  is  very  attuned 
to  an  urban  recreation  focus.  Of  the 


13,000  acres  scheduled  for  land  acquisi- 
tion, 7,600  acres  have  already  been  ac- 
quired; however,  without  additional 
funding  beyond  the  budget  request,  the 
park  would  remain  all  but  unusable  to 
visitors.  This  year  the  committee  in- 
cluded an  additional  $1.7  million  for  the 
Cuyahoga  Valley  National  Recreation 
Area  and  I  am  grateful  to  the  members 
of  the  subcommittee  for  their  support. 
This  will  provide  the  most  necessary 
basics  in  equipment  and  personnel  to  al- 
low visitor  usage  of  the  park.  It  is  an  ex- 
cellent example  of  putting  national  parks 
where  the  people  are. 

I  might  also  add  that  the  Cuyahoga 
Valley  Park  will  be  a  tremendous  as- 
set in  sustaining  the  development  of  the 
economy  of  northern  Ohio.  It  is  vital  to 
our  State,  along  with  the  support  we 
have  had  for  the  Devonian  shale  devel- 
opment. 

I  would  also  want  to  say  to  all  the 
Members  here  that  I  think  we  have  done 
something  interesting  in  the  language  of 
the  report  that  says : 

The  Committee  recommends  an  Increase  of 
$500,000  for  Informational  publications.  It  Is 
recommended  that  the  Service  make  a  greater 
effort  to  provide  schools  with  Information  on 
the  various  park  areas.  The  Service  should 
prepare  a  film  that  would  be  made  available 
to  schools  to  describe  the  NFS  system  for 
school  age  audiences.  The  film  could  Include 
advice  on  proper  visitor  use  of  park  resources 
to  help  preserve  and  protect  the  system. 

What  we  are  saying  is  let  us  make  the 
public  of  this  Nation  aware  of  the  great 
assets  that  they  all  have  in  terms  of  our 
national  parks.  I  hope  we  will  perhaps 
in  the  future  do  the  same  thing  with  the 
national  forests. 

I  might  also  add,  I  had  an  opportunity 
to  visit  several  of  the  national  parks  and 
the  national  forests  in  the  West.  I  was 
tremendously  impressed  with  the  dedica- 
tion of  the  people  that  manage  and  work 
in  these  parks  and  forests.  I  do  not  think 
there  is  any  other  function  of  Govern- 
ment where  we  get  as  much  caring  and 
as  much  dedication  on  the  part  of  the 
employees  of  the  Federal  Government  as 
we  do  in  our  parks  and  forests.  It  is 
very  apparent  when  you  talk  with  them 
that  they  feel  deeply  about  their  work. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Regula)  has 
expired. 

Mr.  McDADE.  Mr.  Chairman.  I  yield  2 
additional  minutes  to  the  gentleman 
from  Ohio  (Mr.  Regula). 

Mr.  REGULA.  Mr.  Chairman,  this  bill 
is  one  example  where  the  Congress  is 
acting  to  protect  the  country's  lands  and 
resources.  It  is  the  most  basic  protection 
we  can  offer  to  our  Nation.  Without  it, 
we  would  have  no  foundation  for  our 
economy;  with  it.  we  provide  recreation 
to  millions  of  people  and  the  tools  our 
economy  necessitates  for  its  well-being. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  YATES.  Mr.  Chairman,  I  yield 
such  time  as  he  may  require  to  the 
gentleman  from  Utah  (Mr.  McKay)  . 

Mr.  McKAY.  Mr.  Chairman,  I  rise  in 
support  of  the  bill. 

Mr.   YATES.  Mr.  Chairman.  I  yield 


such  time  as  he  hiay  require  to  the  gen- 
tleman from  Washington  (Mr.  Dicks)  . 

Mr.  DICKS.  Mr.  Chairman,  as  a  mem- 
ber of  the  subcommittee,  I  rise  in  sup- 
port of  the  Interior  appropriations  bill. 
My  colleagues  and  I  have  worked  hard  to 
produce  a  bill  that  is  significantly  below 
the  President's  budget  request.  Not  only 
have  we  reduced  spending,  but  we  have 
also  increased  revenues  by  funding  those 
activities  which  return  money  to  the 
Treasury,  leveraging  the  Federal  tax- 
payers dollar. 

The  Forest  Service  budget  is  an  exam- 
ple. For  every  dollar  invested,  four  to  five 
are  returned.  In  1977  Congress  appropri- 
ated $168  million  for  national  forest  tim- 
ber management  activities,  including  sale 
preparation  and  administration,  refor- 
estation, and  timber  stand  improvement. 
In  that  same  year,  cash  revenue  from  the 
sale  of  timber  amounted  to  $652  million. 
Without  these  revenues,  our  backlog  of 
unproductive  national  forest  lands  would 
increase.  Instead  of  cutting  back  on  re- 
forestation we  should  be  spending  even 
more  money  to  return  our  national  for- 
ests to  resource  production. 

Revenues  from  timber  sales  also  pro- 
vide money  to  local  governments  for 
roads  and  schools.  One-fourth  of  reve- 
nues from  timber  sales  is  returned  every 
year  to  local  counties.  In  1977  this 
amounted  to  about  $220  million,  about 
$50  million  more  than  the  original  ap- 
propriation. 

Increasing  appropriations  for  the  For- 
est Service  would  also  help  to  combat  our 
Nation's  worst  enemy,  inflation.  For 
every  1  percent  increase  in  the  timber 
budget  we  can  build  4,000  or  5,000  homes. 
About  30  percent  of  the  construction  cost 
of  the  average  new  single  house  can  be 
attributed  to  wood  products.  Due  to  con- 
tinued high  demand  in  the  face  of  dimin- 
ished supply,  lumber  prices  have  in- 
creased appreciably  more  than  the  aver- 
age rate  of  inflation  in  the  last  few  years. 
Reducing  timber  sales  from  the  national 
forests  will  only  compound  this  inflation- 
ary cycle.  The  President  has  recognized 
the  inflation-fighting  potential  of  na- 
tional forest  timber  sales  when,  in  his 
infiation  message,  he  asked  for  an  ad- 
ministration review  of  ways  to  increase 
Federal  timber  sales. 

This  message  came  after  the  Presi- 
dent's budget  request.  The  subcommittee 
has  accepted  the  President's  leadership 
in  fighting  inflation,  but  Congress  should 
not  cut  costs  at  the  expense  of  even 
greater  revenues.  The  timber  and  forest 
products  industry  is  watching  Congress 
to  see  whether  we  are  committed  to  pro- 
viding a  stable  supply  of  lumber  from 
our  national  forests.  Industry  confldence 
in  the  availability  of  timber  in  years  to 
come  is  directly  related  to  the  amount  of 
timber  under  contract,  which  has  been 
steadily  decreasing  since  the  early  1970's. 
If  U.S.  mills  cannot  get  the  timber  they 
need  to  maintain  adequate  reserves  for 
the  future  they  will  cut  production,  and 
Canadian  imports  will  meet  the  demand. 
Last  year  Canadian  softwood  imports 
were  up  30  percent,  while  U.S.  production 
increased  only  9  percent.  Wc  paid  $1-8 
billion   to   Canada   for   these   products 
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which  helped  to  increase  the  deficit  in 
the  balance  of  payments. 

In  spite  of  the  best  markets  and  prices 
in  the  history  of  the  industry,  the  U.S. 
lumber  producing  regions  of  this  country 
cannot  raise  their  production.  For  every 
million  board  feet  of  lumber  exported 
we  are  exporting  8  work  years  of  direct 
employment  and  16  work  years  in  service 
jobs. 

Industry  confidence  is  further  eroded 
by  the  long-drawn-out  RARE  n.  Two  to 
three  times  the  amount  of  timber  which 
will  eventually  be  set  aside  for  wilderness 
uses  has  been  tied  up  in'  the  RARE  II 
program.  A  firm  and  positive  indication 
that  there  will  be  a  congressional  com- 
mitment to  maintain  the  timber  supply 
from  national  forests  is  especially  needed 
now  as  we  near  the  end  of  the  process 
and  patience  wears  thin. 

I  urge  my  colleagues  to  support  the  Ap- 
propriations Committee.  This  is  a  good 
bill.  We  have  moved  cautiously  as  befits 
a  time  of  fiscal  restraint.  The  programs 
we  have  funded  are  good  ones.  We  have 
provided  more  funds  only  when  justified, 
where  a  specific  need  exists.  Where  the 
program  justification  is  weak,  or  per- 
formance less  than  satisfactory,  the 
budget  was  cut  without  hesitation.  The 
subcommittee  has  used  its  discretion 
judiciously.  Our  recommendations  to 
you  are  carefully  made. 

Mr.  Chairman,  we  are  funding  energy 
conservation  at  a  little  over  $907  million 
in  this  bill.  This  is  $2.1  million  over  the 
administration's  budget  request,  and  $313 
million  over  what  we  appropriated  last 
year  for  this  category. 

This  request  includes  substantial  in- 
creases for  urban  waste  projects,  home 
heating  system  efficiency  research  and 
development,  industrial  and  transporta- 
tion conservation  programs,  and  at  the 
same  time  removes  a  lot  of  program  dup- 
lication such  as  demonstrations  of  exist- 
ing technologies.  I  think  this  is  one  of 
the  best  energy  investments  we  can  make 
at  a  time  when  our  domestic  reserves  of 
gas  and  oil  are  being  depleted  by  about 
4.25  percent  per  year  and  constraints  on 
the  production  and  use  of  coal  and  nu- 
clear electrical  baseload  generation  are 
growing  yearly. 

Cost  savings  from  energy  conservation, 
in  many  cases,  are  not  tied  to  expensive 
new  technologies  with  long  leadtimes. 
Generally,  conservation  preserves  in- 
vestment capital,  it  does  not  exhaust  it; 
and  I  am  convinced  that  the  energy  con- 
servation momentum  already  underway 
in  residential,  commercial,  and  indus- 
trial uses  can  be  accelerated  by  many  of 
the  proposals  we  are  considering  here, 
especially  the  removal  of  institutional 
barriers,  developing  a  useful  information 
base,  providing  technical  assistance,  pro- 
moting a  sound  program  of  conservation 
development  and  useful  outreach  for 
technology  transfer. 

I  know  that  my  district,  as  well  as 
many  others,  could  use  the  kind  of  sup- 
port being  encouraged  by  the  proposed 
National  Energy  Act  and  other  author- 
izing legislation  refiected  in  our  bill 
which     includes     energy     conservation 


grants  for  local  government  buildings, 
schools,  and  hospitals,  and  where  resi- 
dential, municipal,  industrial,  and  other 
conservation  programs  meet  the  most 
stringent  review. 

Mr.  Chairman,  this  bill  represents 
some  very  positive  steps  toward  helping 
this  Nation  conserve  energy.  It  provides 
some  strong  inducements  to  save  energy 
right  away,  and  to  achieve  the  kind  of 
conservation  that  could  reduce  U.S.  en- 
ergy demand  by  up  to  20  percent  by  2020. 
Together  with  an  expected  20-percent 
input  by  all  solar  technologies  by  the 
year  2020,  conservation  can  remove 
much  of  the  impact  on  the  environment 
and  investment  capital  that  confronts  us 
now  in  producing  and  using  fossil  fuels. 

I  hope  the  committee  and  the  House 
will  support  this  bill. 

Mr.  YATES.  Mr.  Chairman,  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  Oklahoma  <  Mr.  Risenhoover  ) . 

Mr.  RISENHOOVER.  Mr.  Chairman, 
let  me  preface  my  remarks  by  saying  that 
when  you  folks  get  everything  you  need 
to  get  done  and  want  to  get  done  in  Illi- 
nois and  Pennsylvania,  I  have  a  couple 
reclamation  projects  in  my  district  which 
I  am  perfectly  willing  to  bide  my  time  for 
awhile. 

Let  me  say  also  that  the  chairman  and 
the  subcommittee  have  been  as  good  and 
sensitive  friends  as  the  native  Americans 
in  this  country  have  ever  had  and  I  very 
much  appreciate  the  consideration  you 
have  given  to  the  request  I  have  made 
for  my  particular  district. 

Mr.  Chairman,  on  May  31  I  wrote  the 
chairman  concerning  a  $8.5  million 
debt  owed  by  our  Government  to  the 
Cherokee  Nation.  I  wonder  if  the  chair- 
man has  had  a  chance  to  inquire  about 
this  bill  owed  by  our  country? 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RISENHOOVER.  I  will  be  glad  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman did  write  to  me,  and  I  did  make 
inquiry. 

Let  me  say  that  I  agree  with  the  gen- 
tleman on  the  subject  of  his  inquiry, 
which  was  the  question  of  payment  of  a 
debt  claimed  by  the  Cherokee  Nation 
against  the  United  States.  The  Supreme 
Court  has  held  that  the  Cherokee  Nation 
does  own  a  portion  of  the  bed  of  the 
Arkansas  River  and  has  owned  it  since 
1835,  and  that  the  Corps  of  Engineers 
did  remove  sand  and  gravel  for  the  con- 
struction of  the  McClellan-Kerr  Arkan- 
sas River  navigation  system.  Prior  to 
that  time  it  was  believed  that  the  river- 
bed had  been  owned  by  the  State  of 
Oklahoma:  the  Supreme  Court  found 
otherwise. 

I  made  inquiry  of  the  Secretary  of  the 
Interior  to  find  out  why  the  debt  in 
which  the  gentleman  from  Oklahoma 
(Mr.  RISENHOOVER)  is  so  vitally  inter- 
ested on  behalf  of  the  Cherokee  Nation 
has  not  been  paid.  The  Secretary  of  the 
Interior  indicated  to  me  that  he  has  an 
informal  agreement  pending  with  the 
representatives  of  the  Cherokee  Nation, 
but  that  agreement  has  not  yet  been 
formally  signed,  and  until  that  agree- 


ment has  been  signed  and  approved  by 
the  Department  of  the  Interior  our  com- 
mittee felt  that  we  could  not  make  avail- 
able as  an  appropriation  the  full  $8.5 
million  that  the  Cherokee  Nation  agreed 
to  as  its  losses. 

So  I  would  say  to  the  gentleman  that 
much  as  we  would  like  to  help  him — and 
we  do  recognize  the  very  aggressive  and 
constructive  effort  he  has  made  on  be- 
half of  the  Cherokee  Nation  in  obtaining 
payment  of  this  debt — and  much  as  we 
would  like  to  go  along  with  the  gentle- 
man, until  we  do  have  that  formal  signed 
agreement  by  the  Department  of  the  In- 
terior, the  committee  believed  it  could 
not  make  that  appropriation  available. 

Mr.  Chairman.  I  will  tell  the  gentle- 
man, that  agreement  is  now  pending  and 
is  the  subject  of  negotiations,  and  I 
would  like  the  gentleman  to  know  that 
our  committee  will  make  ever>'  effort  to 
try  to  get  a  resolution  of  that  agreement 
as  promptly  as  possible. 

Mr.  RISENHOOVER.  Mr.  Chairman,  I 
thank  the  chairman  of  the  subcommittee 
very  much. 

Mr.  YATES.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  let  me  add 
this: 

I  do  want  the  gentleman  to  know  that 
we  are  very  aware  of  his  interest  in  this 
claim  by  the  Cherokee  Nation,  and  it  is 
the  desire  of  our  committee  to  tr>'  to 
bring  this  controversy  to  an  end,  al- 
though it  is  no  longer  really  a  contro- 
versy, and  try  to  get  payment  as 
promptly  as  possible  to  the  Cherokee  Na- 
tion. 

Mr.  RISENHOOVER  Mr.  Chairman,  I 
appreciate  very  much  the  gentleman's 
attitude. 

Mr.  Chairman,  I  will  at  this  point  in- 
clude the  entire  letter  to  which  I  referred 
for  the  Record,  as  follows: 

May  31,  1978. 
Hon.  SiD  Yates. 

Chairman.  Subcommittee  on  Interior  and 
Related  Agencies,  Committee  on  Appro- 
priations. 

Dear  Sid:  As  I  dUcussed  with  you  on  the 
floor.  I  plan  to  seek  an  amendment  to  your 
bill  adding  S8.453.818.88  to  pay  the  Cherokee 
Nation  for  destruction  of  sand  and  gravel 
depo.slts  m  the  navigable  portion  of  the  Ar- 
kansas River  In  Eastern  Oklahoma— which 
the  U.S.  Supreme  Court  ruled  that  they  own. 

The  Carter  Administration's  refusal  to 
make  timely  payment  of  this  just  bill  is  con- 
trary to  honorable  conduct  between  Nations. 
If  we  owed  such  a  bill  to  Panama.  Angola  or 
any  other  sovereign  Nation  beyond  our 
shore— I  feel  the  Administrations  attitudes 
would  be  entirely  different. 

In  refusing  to  seek  a  supplemental  appro- 
priation to  pay  this  debt  of  the  United  States. 
James  T.  McIntjTe.  Jr..  director  of  the  (DflRce 
of  Management  and  Budget,  .said  ".  .  .  sup- 
plemental requests  .  .  .  were  especially  rigid. 
Only  those  Items  deemed  to  be  critical  were 
included."  He  said  the  "question"  was  de- 
ferred until  the  FY  1980  budget.  I  believe  we 
owe  the  debt  and  we  should  pay  it  Immedi- 
ately. 

The  Cherokee  Nation  approved  the  agree- 
n-ent  submitted  to  it  by  Forrest  Gerard. 
Assistant  Secretary  of  the  Interior,  for  the 
payment  to  the  Nation  of  the  $8,453,818.88 
for  the  destruction  of  sand  and  gravel  de- 
posits In  the  navigable  portion  of  the  Arkan- 
sas River  in  Eastern  Oklahoma. 

The  agreement  declares  that  the  Interior 
Department  will  include  in  lis  supplemental 


18278 


CONGRESSIONAL  RECORD  — HOUSE 


June  21,  1978 


appropriation  request  for  the  fiscal  year  1978 
the  stated  sum  of  money  for  this  purpose, 
but  made  clear  that  the  time  was  contingent 
upon  approval  by  OMB. 

The  value  of  the  sand  and  gravel  deposits 
was  determined  by  appraisals  carried  out  by 
the  Bureau  of  Indian  Affairs  under  Inte- 
rior Department  Appropriation  Acts  for  the 
fiscal   years   1973.    1974  and   1975. 

The  Interior  Department  selected  the  ap- 
praisers and  the  Nation  had  no  Input  into 
the  appraisal  process.  The  appraisal  figure 
was  accepted  by  the  Interior  and  the  Na- 
tion more  than  a  year  ago. 

The  Indian  ownership  of  the  property 
was  confirmed  after  lengthy  litigation  which 
commenced  in  the  United  States  District 
Court  for  the  Eastern  District  of  Oklahoma 
In  1967.  culminating  in  the  decision  of  the 
United  States  Supreme  Court  in  Choctaw 
Nation   vs.  Oklahoma  in   1970. 

The  Interior  Department  has  consistently 
taken  the  position  that  compensation  for  this 
item  accords  with  the  policy  of  the  United 
States  in  previous  Instances  where  specific 
provision  has  been  made  for  the  compensa- 
tion of  Indian  Interests  where  the  United 
States  has  constructed  navigation  projects. 
It  can  be  said  that  had  Congress  known 
of  the  Indian  ownership  in  the  Arkansas 
River  provision  for  compensation  would  have 
been  made  before  the  Corps  of  Engineers 
undertook  In  1946  the  construction  of  the 
McClellan-Kerr  Arkansas  River  navigation 
system  and  scoured  the  navigation  channel  in 
the  river.  The  Cherokees  are  convinced  that 
the  agreement  is  satisfactory  for  settlement 
of  the  sand  and  gravel  Interest  in  the  river. 
The  Interior  Department  believes  that  It  is 
a  fair  basis  for  compensation.  The  Indians 
are  entitled  to  be  compensated.  The  United 
States  has  a  trust  responsibility  toward  the 
Cherokee  Nation.  It  Is  the  Secretary  of  the 
Interior's  trust  obligation  to  protect  the 
property  Interests  of  Indian  Tribes.  The 
Secretary  recognizes  this  and  that  Is  why  he 
made  the  payment  of  the  debt  to  the  Chero- 
kee Nation  for  the  destruction  of  property 
In  the  Arkansas  riverbed. 

When  OMB  refused  to  approve  appropria- 
tion request,  which  was  submitted  by  the 
Interior  Department,  I  decided  that  Congress 
should  directly  take  up  this  question  which 
Is  vital  to  the  Integrity  of  our  government. 
Your  help  in  gaining  approval  of  the 
amendment  would  be  most  deeply  appreci- 
ated and  vital  to  the  principle  of  Justice,  the 
keeping  of  our  commitments  and  national 
honor. 

Sincerely, 

Ted  Risenhoover. 
Member  of  Congress. 

•  Mr.  VANIK.  Mr.  Chairman,  I  would 
like  to  lend  my  support  to  the  fiscal  year 
1979  budget  request  for  the  National 
Park  Service  which  contains  funding  for 
the  Cuyahoga  Valley  National  Recreation 
Area,  being  considered  today  under  the 
Department  of  Interior  Appropriations. 
H.R. 12932. 

Since  its  establishment  5  years  ago,  the 
Cuyahoga  Valley  National  Recreation 
Area  has  blossomed  into  a  unique  and 
exciting  urban  recreation  area  located 
between  the  two  large  metropolitan  cities 
of  Cleveland  and  Akron,  Ohio.  The  park, 
which  contains  nearly  30,000  acres,  cov- 
ers an  area  virtually  unspoiled  by  indus- 
trialization and  commercialization.  The 
public  has  enthusiastically  offered  in- 
creasing support  to  preserve  its  natural 
and  historical  qualities.  It  has  been  very 
rewarding  to  witness  the  transformation 
of  this  park  from  a  creative  seed  of  an 
idea  to  a  viable  urban  recreational  re- 
source to  be  used  by  the  people  of  Ohio, 
the  Midwest,  and  the  entire  country. 


As  this  enthusiasm  grows,  the  Nation- 
al Park  Service  must  meet  the  demands 
to  maintain  and  establish  the  standards 
expected  of  it  by  the  public.  It  is  there- 
fore my  hope  that  my  colleagues  will 
maintain  the  funding  level  for  the  Na- 
tional Park  Service  contained  in  this 
bill.* 

•  Mr.  FRENZEL.  Mr.  Chairman,  here 
we  have  another  appropriation  bill — In- 
terior, H.R.  12932— which  is  apparently 
under  the  budget,  but  which  is  $2  billion, 
or  about  17  percent,  over  last  year's 
spending.  I  shall  not  vote  for  such  in- 
creases unless  there  are  new  programs 
of  obvious  priority.  That  seems  not  to  be 
the  case  here. 

In  the  old,  under  the  Ford  adminis- 
tration, the  fact  that  a  bill  was  over  or 
under  the  budget  was  significant.  For  the 
Carter  administration,  the  budget  itself 
is  too  high.  No  taxpayer  I  know  believes 
in  17  percent  incr3ases  in  Government 
activity  over  last  year. 

The  Miller  amendment,  to  reduce  the 
bill  by  2  percent,  failed  by  a  small  margin 
despite  my  support.  Even  if  it  had  passed, 
I  would  not  have  voted  for  the  bill.  We 
can  never  get  control  of  our  spending  if 
we  are  willing  to  make  huge  increases 
each  year  in  each  appropriation  bill. 

The  Carter  budget,  which  we  will 
probably  exceed  eventually  by  supple- 
mental appropriations,  called  for  11  per- 
cent more  spending  that  last  year.  I  will 
vote  against  appropriation  bills,  like 
H.R.  12932,  with  increases  of  that  amount 
or  greater.* 

•  Mrs.  BOGGS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  to  thank  my  col- 
leagues for  rejecting  the  amendment 
offered  by  the  gentleman  from  Ohio  to 
reduce  the  appropriation  we  have  had 
under  consideration  by  2  percent. 

It  is  gratifying  that  all  of  us  stopped 
to  consider  what  type  of  programs  we 
were  cutting.  In  addition  to  vital  energy 
programs  and  programs  to  manage  our 
valuable  natural  resources,  this  appro- 
priation funded  many  activities  that  help 
to  improve  the  quality  of  life  in  America 
today.  It  included  such  things  as  the 
National  Park  Service,  the  National 
Trust  for  Historic  Preservation,  the  Na- 
tional Endowments  for  the  Arts  and  Hu- 
manities, and  the  Smithsonian  Institu- 
tion. 

I  would  like  to  address  one  aspect  of 
this  bill  with  which  I  am  particularly 
familiar:  the  budget  of  the  Smithsonian 
Institution.  I  have  the  privilege  of  serv- 
ing on  the  Board  of  Regents  of  the  In- 
stitution along  with  5  other  Members 
of  the  House  and  Senate  and  12  dis- 
tinguished Americans,  in  addition  to  the 
Chief  Justice  of  the  Supreme  Court  and 
the  Vice  President. 

Mr.  Chairman,  as  a  Regent  I  par- 
ticipated in  the  preparation  of  the 
Smithsonian's  budget  prior  to  iLs  sub- 
mission to  Congress.  Thus  budget  is  lean 
and  clean  and  reflects  no  frills.  As  a 
matter  of  fact,  the  budgetary  people  at 
the  Smithsonian  prepared  their  recom- 
mendations for  the  Regents  utilizing 
"zero-based  budgetary"  procedures. 

The  bulk  of  the  increases  over  the  fis- 
cal year  1978  budget  are  a  direct  result 


of  uncontrollable  expenses:  increased 
salaries,  increased  maintenance  costs, 
increased  utility  costs.  There  are  some 
increases  in  the  area  of  research,  con- 
struction, and  restoration  that  are  con- 
trollable. However,  these  proposed  in- 
creases have  been  subjected  to  what  I 
consider  to  be  rather  strict  scrutiny,  both 
by  the  Regents  and  by  the  members  of 
the  Interior  Appropriations  Subcommit- 
tee, and  they  have  withstood  reduction 
under  close  inspection, 

Mr.  Chairman,  the  Smithsonian  in  the 
past  year  has  undergone  three  very 
extensive  and  comprehensive  audits: 
One  by  the  General  Accounting  Office, 
one  by  fine  personnel  of  the  investigative 
staff  of  the  House  Appropriations  Com- 
mittee, and  one  internal  audit  conducted 
by  a  special  committee  appointed  by  the 
Regents.  Not  one  of  these  reviews  sug- 
gested that  there  was  waste  or  misman- 
agement of  Federal  funds  by  the  Smith- 
sonian. True,  these  were  recommenda- 
tions on  ways  to  improve  accountability. 
But  these  criticisms  have  been  welcomed 
and  steps  have  been  taken  by  the  Re- 
gents to  implement  these  recommenda- 
tions. 

In  conclusion,  I  would  remind  my  col- 
leagues in  this  House  that  the  biggest 
single  tourist  attraction  in  this  city  is 
not  the  White  House;  it  is  not  the  Capi- 
tol building ;  it  is  not  one  of  the  beauti- 
ful monuments.  It  is  the  National  Air 
and  Space  MuslRm,  truly  one  of  the  fin- 
est museums  in  the  world.  Like  the  other 
facilities  of  the  Smithsonian  it  serves  the 
people  of  our  Nation,  through  both  Fed- 
eral and  private  funding,  in  its  mission 
to  increase  and  diffuse  knowledge  among 
men  and  women.* 

Mr.  GIAIMO.  Mr.  Chairman,  the  pur- 
pose of  my  remarks  is  to  provide  a  budg- 
et perspective  for  the  House  as  it  con- 
siders H.R.  12932.  making  appropriations 
for  the  Department  of  Interior  and  re- 
lated agencies. 

This  bill  is  within  fiscal  year  1979 
budget  resolution  spending  targets  for 
this  subcommittee. 

There  are,  however,  several  items  as- 
sumed in  the  budget  resolution  which 
have  not  yet  been  considered  by  the  sub- 
committee. Tliese  include  expected  sup- 
plemental appropriations  to  cover  the 
costs  of  fighting  forest  fires,  funding  for 
additional  recreational  resources  projects 
for  which  authorizations  are  pending: 
and  $405  million  to  fund  an  increase  in 
the  purchase  price  of  oil  to  be  stored  in 
the  strategic  petroleum  reserve.  Tliis 
price  increase  is  contingent  upon  enact- 
ment of  the  proposed  crude  oil  equaliza- 
tion tax  (COETi  legislation.  If  tliese 
items  are  ultimately  funded  in  total  at 
S692  million,  which  was  assumed  in  the 
budget  resolution,  the  subcommittee 
would  exceed  its  spending  target  in 
budget  authority  by  $98  million.  Since 
there  is  considerable  question  of  when 
or  whether  COET  will  be  enacted,  it  is 
too  early  to  conclusively  determine  that 
the  subcommittee  targets  will  be  ex- 
ceeded. 

I  in.sert  a  copy  of  the  House  Budget 
Committee's  early  warning  report  on 
H.R.  12932,  which  provides  greater  de- 
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aufhorftv    outlays  under   the  President's  budget  request:  ^^    considered    as    read    and    open    to 

but  when  you  add  the  amounts  that  will  amendment  at  any  point. 

Committee      subdivision  have   to  be   added   in   a  supplemental,  The  CHAIRMAN.  Is  there  objection^ 

target  (by  subcommit-  particularly  for  forest  fires  and  probablv  to  the  request  of  the  gentleman  from 

tee) 13,294      11,6,1  for  the  recreational  project.s  if  they  are  Illinois? 

Less^  Amount  in  reported  _^^  ^^^    _^^^^  ^^^^^^^^    ^  ^^^^.^  ^^^^^  ^j^^  ^.^^  ^^..jj  ^^  There  was  no  objection. 

Previously     enacted"  "or  f'''"  'n  excess  of  the  President's  budget  point  of  order 

passed   House -5, 100  and  will  not  be  approved.  Mr.  BLOUIN.  Mr.  Chairman,  I  have  a 

*  Mr,  WON  PAT.  Mr.  Chairman,  I  want  point  of  order  on  part  of  title  I  that  I 

Spending  action  com-  to  take  this  opportunity  to  add  my  sup-  would  like  to  raise  prior  to  the  ofTeriiig 

pared  to  target:             .  port  for  the  passage  of  H.R.  12932,  an  of  amendments. 

nnriPr'^tlr^et '594           410  aPP^opriations  bill  for  the  Department  ,The  portion  of  the  bill  to  which  the 

*"    of  Interior.  point  of  order  relates  is  as  follows:) 

Of  special  importance  to  my  constitu-  ixniAN  apfair=, 

n.  projection  ^^^^  ^^  ^^  allocation  in  the  bill  of  S10.3  _,.,^-„  ^' .J'     "!..,„, 

If  items  remaining  to  be  considered  are  miUion  for  Guam.  Of  this  amount.  $8.68  bi-reau  of  Indian  affairs 

funded  at  levels  assumed  in  the  First  Budget  ,^,iiiion,  requested  bv  the  admini.-^tration,  operation  of  indian  programs 

Resolution,  this  subcommittee  would  exceed  j^  ^    reserved  for  construction  reeds  ^°^  expenses  necessary  to  provide  educa- 

Its  target  In  budget  authority  but  would  be  ^JV,     ^nnH                    construction  i.eeas  _^^^^  ^^^^  welfare  services  for  Indians,  cither 

within  its  target  in  outlays.  OI  trie  ISiana.                   .    ^.    .-._           ..,  directly  or  in  cooperation  with  States  and 

rin  millions  of  doilarsl  ^^^  "°"^^  Appropriations  Committee  „^,,„  organisations,  including  pavment   (in 

|ln  millions  of  dollars]  j^   ^^  ^^  commended  for  also  adding  $1  advance  or  from  date  of  admission) ,  of  care, 

million  to  a  requested  appropriations  of  tuition,   assistance,   and  other  expenses  of 
Budget  $500,000  for  the  Guam  Economic  Devel-  Indians  in  boarding  homes,  institutions,  or 
authority    Outlays  opment   Act.   This  law,   which   Congress  schools:     grants    and    other    assistance    to 
originallv  approved  in  1968.  provides  lim-  needy    Indians:    maintenance    of    law    and 
Amount  remaining  within  jted  funding  for  the    ^stabli.shment  and  "rder.  and  payment  of  rewards  for  informa- 
subcommittee    target..             .'594             410  assistance  of  private  mdustry  on  Guam.  Uon  or  evidence  concerning  violations  of  law 
Less:    Amounts    assumed  n„rinp  its  fpvv  vpars  of  cooueration    the  °"  ^"*^""'  ■'eservatlon  lands,  or  treaty  fish- 
in   the   resolution    but  During  its  lew  years  oi  cooperation    me  ^^^^  ^.^^^^^  ^^.^^^  ^^^^  ^^^^^.  management,  de- 

not  yet  considered                   -692             364  GEDA   program    has   been    a   significant  velopment,  improvement,  and  protection  of 

tool  in  helping  the  island  government  en-  resources  and  appurtenant  facilities  under 

Assuming      no      changes  courage  the  growth  of   private  industry  the    jurisdiction    of    the    Bureau    of    Indian 

from  remaining  budget  in   an   area   wliere   private  development  AlTairs,  including  payment  of  irrigation  as- 

resoiution         assump-  and   investment   capital   is   almost   en-  .sessments  and  charges:  acquisition  of  water 

tions:  tirely  unavailable  through  normal  com-  rigths:  advances  for  Indian  industrial  and 

Over     subcommittee  mercial   channels    I   am   deeply   pleased  business    enterprises:    operation    of    Indian 

tarcet          .     98           ^i.    ,   ^                      „   o ^,„,,  v.J^r.    r.hnir-  arts  and  crafts  shops  and  miLseums:  develop- 

under     subcommit-  ^^«^  Congressman  Sidney  Yates   chair-  _^^^^^  ^^  j_^^,^^^  ^^^^^^  ^^^^,^  ^^  authorized 

tea  target             -           ----            46  man  of  the  Subcommittee  on   Interior  ,,^.  ^^^..  ^,^^  j^,^  ^^^  general  administration 

Appropriations,   has   recognized   Guam  k  ^j  ^j^p  Bureau  of  Indian  Affairs,  including 

explanation  of  projection  need  for  additional  support  for  this  vital  such  expenses  in  field  offices,  $79i.092.ooo,  of 

.    ,          ,                .           .,,      ,      „,,  program.  He  has  been  of  great  help  to  which  not  to  exceed  $6i,528,ooo  for  higher 

J.^T  ^Z^^:'Z^::  r^Zlu^  &uam,  and  in  fact,  all  of  the  various  ed^at.on    schoi^sM 

assumptions  for  items  still  to  be  considered.  U.S.   territories  through  his  deep-seated  pub  ir  schools  "»der  the  Art  of  April  16.  1934 

the  stfbcommittee  would  ex.eed  its  target  desire  for  our  well-being.  It  must  be  said  ^^i;-' '!,""«'"  »y«*'°^b^.   °;,T"^A  '^"  "^" 

by  about  $98  million  in  budget  authority,  that  my  good  friend  Sidney  Yates  has  tt^^l^'^T,^V^T-^  «nd  tHh.!  orZt^«n^t 

X.             ,     ■             I     .1        .»    .41,        .!,-„„,  ,       »^     .                    »•      »■       1    .   .  „_  »«  «..^  available  to  trlbe.^  and  tribal  organizations 

NO  conclusive  projection  that  the  subcom-  ahvaj^s  been  an  attentive  listener  to  our  ^^^             contracts  authorized  by  the  Indian 

mittee  will  exceed  its  targets  can  be  made  problems  and  he  has  always   responded  self-Determlnatlon    and    Education    Assist- 

at  this  time,  however,  because  it  is  open  j,^  ^  manner  which  is  indicative  of  his>s^„ce  Act  of  1975  (88  stat.  2203:  26  u.s.c, 

t-.  question  when  or  whethe.  key  items  on  humanity  and  concern  for  others,  l^o)  shall  remain  available  until  September 

amhorizTLy    ^e  cS  ss    fn  totJ^^  $600  I  fully  recognize  the  tremendous  pres-  30,  1980:  Provided.  That  this  carryover  au- 

min'on  remains  to  be^^^^^^^^^  sures   on   him   at   this   time   to   hold   the  thority  does  not  extend  to  programs  directly 

primarily  of   (1)    $287  million  for  the  costs  line  on  spending.  operated   by  the   Bureau   of  Indian   Affairs 

associated  with  fighting  forest  fires  and  for  It  is  to  his  everlasting  credit  that  he  f"d  includes  expenses  necessary  to  earn' out 

ceruin    recreational    resources   projects   for  ^as  able  to  accomplish  his  desire  to  get  ^^^  provlsons   of   .section    l^^-      of  ^>b^^ 

Which  authorizations  are  pending,  and   (2)  the   maximum   possible   Utilization   from  [in'^u  exoended    Pror°2cd  /./rf^^^^^ 

nHce":!r°.1  ?o  b/  It^rTinMfe'  iuSc'  ''''  taxpayer's  dollar  without  neglecting  ^T  he^Sds'shail  be  expeni^ 

Pctrolet  n°  Reserve    This   price  tncrease ''is  ^he  legitimate  needs  of  Guam   and   our  n.nds   for   programs    funded   under   Section 

ll^:T^e^J^^tZp7opo\eT^^^^^^^^  Sister  territories,  103(a)  d)  (B),lil)   of  the  Vocational  Educa- 

Izatlon  tax  (COET)  which  has  not  vet  passed  I  also  want  to  offer  my  sincere  appre-  tlon  Act  of  1963  as  amended  by  the  Act  « 

the  Congress.  elation  to  my  good  friend  Representative  June  3.  1977  (Public  Law  95-40). 


-*   ^  /V  rt 
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appropriation  request  for  the  fiscal  year  1978 
the  stated  sum  of  money  for  this  purpose, 
but  made  clear  that  the  time  was  contingent 
upon  approval  by  OMB. 

The  value  of  the  sand  and  gravel  deposits 
was  determined  by  appraisals  carried  out  by 
the  Bureau  of  Indian  Affairs  under  Inte- 
rior Department  Appropriation  Acts  for  the 
fiscal   years   1973.    1974  and   1975. 

The  Interior  Department  selected  the  ap- 
praisers and  the  Nation  had  no  Input  into 
the  appraisal  process.  The  appraisal  figure 
was  accepted  by  the  Interior  and  the  Na- 
tion more  than  a  year  ago. 

The  Indian  ownership  of  the  property 
was  confirmed  after  lengthy  litigation  which 
commenced  in  the  United  States  District 
Court  for  the  Eastern  District  of  Oklahoma 
In  1967.  culminating  in  the  decision  of  the 
United  States  Supreme  Court  in  Choctaw 
Nation   vs.  Oklahoma  in   1970. 

The  Interior  Department  has  consistently 
taken  the  position  that  compensation  for  this 
item  accords  with  the  policy  of  the  United 
States  in  previous  Instances  where  specific 
provision  has  been  made  for  the  compensa- 
tion of  Indian  Interests  where  the  United 
States  has  constructed  navigation  projects. 
It  can  be  said  that  had  Congress  known 
of  the  Indian  ownership  in  the  Arkansas 
River  provision  for  compensation  would  have 
been  made  before  the  Corps  of  Engineers 
undertook  In  1946  the  construction  of  the 
McClellan-Kerr  Arkansas  River  navigation 
system  and  scoured  the  navigation  channel  in 
the  river.  The  Cherokees  are  convinced  that 
the  agreement  is  satisfactory  for  settlement 
of  the  sand  and  gravel  Interest  in  the  river. 
The  Interior  Department  believes  that  It  is 
a  fair  basis  for  compensation.  The  Indians 
are  entitled  to  be  compensated.  The  United 
States  has  a  trust  responsibility  toward  the 
Cherokee  Nation.  It  Is  the  Secretary  of  the 
Interior's  trust  obligation  to  protect  the 
property  Interests  of  Indian  Tribes.  The 
Secretary  recognizes  this  and  that  Is  why  he 
made  the  payment  of  the  debt  to  the  Chero- 
kee Nation  for  the  destruction  of  property 
In  the  Arkansas  riverbed. 

When  OMB  refused  to  approve  appropria- 
tion request,  which  was  submitted  by  the 
Interior  Department,  I  decided  that  Congress 
should  directly  take  up  this  question  which 
Is  vital  to  the  Integrity  of  our  government. 
Your  help  in  gaining  approval  of  the 
amendment  would  be  most  deeply  appreci- 
ated and  vital  to  the  principle  of  Justice,  the 
keeping  of  our  commitments  and  national 
honor. 

Sincerely, 

Ted  Risenhoover. 
Member  of  Congress. 

•  Mr.  VANIK.  Mr.  Chairman,  I  would 
like  to  lend  my  support  to  the  fiscal  year 
1979  budget  request  for  the  National 
Park  Service  which  contains  funding  for 
the  Cuyahoga  Valley  National  Recreation 
Area,  being  considered  today  under  the 
Department  of  Interior  Appropriations. 
H.R. 12932. 

Since  its  establishment  5  years  ago,  the 
Cuyahoga  Valley  National  Recreation 
Area  has  blossomed  into  a  unique  and 
exciting  urban  recreation  area  located 
between  the  two  large  metropolitan  cities 
of  Cleveland  and  Akron,  Ohio.  The  park, 
which  contains  nearly  30,000  acres,  cov- 
ers an  area  virtually  unspoiled  by  indus- 
trialization and  commercialization.  The 
public  has  enthusiastically  offered  in- 
creasing support  to  preserve  its  natural 
and  historical  qualities.  It  has  been  very 
rewarding  to  witness  the  transformation 
of  this  park  from  a  creative  seed  of  an 
idea  to  a  viable  urban  recreational  re- 
source to  be  used  by  the  people  of  Ohio, 
the  Midwest,  and  the  entire  country. 


As  this  enthusiasm  grows,  the  Nation- 
al Park  Service  must  meet  the  demands 
to  maintain  and  establish  the  standards 
expected  of  it  by  the  public.  It  is  there- 
fore my  hope  that  my  colleagues  will 
maintain  the  funding  level  for  the  Na- 
tional Park  Service  contained  in  this 
bill.* 

•  Mr.  FRENZEL.  Mr.  Chairman,  here 
we  have  another  appropriation  bill — In- 
terior, H.R.  12932— which  is  apparently 
under  the  budget,  but  which  is  $2  billion, 
or  about  17  percent,  over  last  year's 
spending.  I  shall  not  vote  for  such  in- 
creases unless  there  are  new  programs 
of  obvious  priority.  That  seems  not  to  be 
the  case  here. 

In  the  old,  under  the  Ford  adminis- 
tration, the  fact  that  a  bill  was  over  or 
under  the  budget  was  significant.  For  the 
Carter  administration,  the  budget  itself 
is  too  high.  No  taxpayer  I  know  believes 
in  17  percent  incr3ases  in  Government 
activity  over  last  year. 

The  Miller  amendment,  to  reduce  the 
bill  by  2  percent,  failed  by  a  small  margin 
despite  my  support.  Even  if  it  had  passed, 
I  would  not  have  voted  for  the  bill.  We 
can  never  get  control  of  our  spending  if 
we  are  willing  to  make  huge  increases 
each  year  in  each  appropriation  bill. 

The  Carter  budget,  which  we  will 
probably  exceed  eventually  by  supple- 
mental appropriations,  called  for  11  per- 
cent more  spending  that  last  year.  I  will 
vote  against  appropriation  bills,  like 
H.R.  12932,  with  increases  of  that  amount 
or  greater.* 

•  Mrs.  BOGGS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  to  thank  my  col- 
leagues for  rejecting  the  amendment 
offered  by  the  gentleman  from  Ohio  to 
reduce  the  appropriation  we  have  had 
under  consideration  by  2  percent. 

It  is  gratifying  that  all  of  us  stopped 
to  consider  what  type  of  programs  we 
were  cutting.  In  addition  to  vital  energy 
programs  and  programs  to  manage  our 
valuable  natural  resources,  this  appro- 
priation funded  many  activities  that  help 
to  improve  the  quality  of  life  in  America 
today.  It  included  such  things  as  the 
National  Park  Service,  the  National 
Trust  for  Historic  Preservation,  the  Na- 
tional Endowments  for  the  Arts  and  Hu- 
manities, and  the  Smithsonian  Institu- 
tion. 

I  would  like  to  address  one  aspect  of 
this  bill  with  which  I  am  particularly 
familiar:  the  budget  of  the  Smithsonian 
Institution.  I  have  the  privilege  of  serv- 
ing on  the  Board  of  Regents  of  the  In- 
stitution along  with  5  other  Members 
of  the  House  and  Senate  and  12  dis- 
tinguished Americans,  in  addition  to  the 
Chief  Justice  of  the  Supreme  Court  and 
the  Vice  President. 

Mr.  Chairman,  as  a  Regent  I  par- 
ticipated in  the  preparation  of  the 
Smithsonian's  budget  prior  to  iLs  sub- 
mission to  Congress.  Thus  budget  is  lean 
and  clean  and  reflects  no  frills.  As  a 
matter  of  fact,  the  budgetary  people  at 
the  Smithsonian  prepared  their  recom- 
mendations for  the  Regents  utilizing 
"zero-based  budgetary"  procedures. 

The  bulk  of  the  increases  over  the  fis- 
cal year  1978  budget  are  a  direct  result 


of  uncontrollable  expenses:  increased 
salaries,  increased  maintenance  costs, 
increased  utility  costs.  There  are  some 
increases  in  the  area  of  research,  con- 
struction, and  restoration  that  are  con- 
trollable. However,  these  proposed  in- 
creases have  been  subjected  to  what  I 
consider  to  be  rather  strict  scrutiny,  both 
by  the  Regents  and  by  the  members  of 
the  Interior  Appropriations  Subcommit- 
tee, and  they  have  withstood  reduction 
under  close  inspection, 

Mr.  Chairman,  the  Smithsonian  in  the 
past  year  has  undergone  three  very 
extensive  and  comprehensive  audits: 
One  by  the  General  Accounting  Office, 
one  by  fine  personnel  of  the  investigative 
staff  of  the  House  Appropriations  Com- 
mittee, and  one  internal  audit  conducted 
by  a  special  committee  appointed  by  the 
Regents.  Not  one  of  these  reviews  sug- 
gested that  there  was  waste  or  misman- 
agement of  Federal  funds  by  the  Smith- 
sonian. True,  these  were  recommenda- 
tions on  ways  to  improve  accountability. 
But  these  criticisms  have  been  welcomed 
and  steps  have  been  taken  by  the  Re- 
gents to  implement  these  recommenda- 
tions. 

In  conclusion,  I  would  remind  my  col- 
leagues in  this  House  that  the  biggest 
single  tourist  attraction  in  this  city  is 
not  the  White  House;  it  is  not  the  Capi- 
tol building ;  it  is  not  one  of  the  beauti- 
ful monuments.  It  is  the  National  Air 
and  Space  MuslRm,  truly  one  of  the  fin- 
est museums  in  the  world.  Like  the  other 
facilities  of  the  Smithsonian  it  serves  the 
people  of  our  Nation,  through  both  Fed- 
eral and  private  funding,  in  its  mission 
to  increase  and  diffuse  knowledge  among 
men  and  women.* 

Mr.  GIAIMO.  Mr.  Chairman,  the  pur- 
pose of  my  remarks  is  to  provide  a  budg- 
et perspective  for  the  House  as  it  con- 
siders H.R.  12932.  making  appropriations 
for  the  Department  of  Interior  and  re- 
lated agencies. 

This  bill  is  within  fiscal  year  1979 
budget  resolution  spending  targets  for 
this  subcommittee. 

There  are,  however,  several  items  as- 
sumed in  the  budget  resolution  which 
have  not  yet  been  considered  by  the  sub- 
committee. Tliese  include  expected  sup- 
plemental appropriations  to  cover  the 
costs  of  fighting  forest  fires,  funding  for 
additional  recreational  resources  projects 
for  which  authorizations  are  pending: 
and  $405  million  to  fund  an  increase  in 
the  purchase  price  of  oil  to  be  stored  in 
the  strategic  petroleum  reserve.  Tliis 
price  increase  is  contingent  upon  enact- 
ment of  the  proposed  crude  oil  equaliza- 
tion tax  (COETi  legislation.  If  tliese 
items  are  ultimately  funded  in  total  at 
S692  million,  which  was  assumed  in  the 
budget  resolution,  the  subcommittee 
would  exceed  its  spending  target  in 
budget  authority  by  $98  million.  Since 
there  is  considerable  question  of  when 
or  whether  COET  will  be  enacted,  it  is 
too  early  to  conclusively  determine  that 
the  subcommittee  targets  will  be  ex- 
ceeded. 

I  in.sert  a  copy  of  the  House  Budget 
Committee's  early  warning  report  on 
H.R.  12932,  which  provides  greater  de- 
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tail     regarding     congressional     budget  B.  Amounts  assumed  in  budget  resolution,  John    McDade.    the    ranking    minority 

scorekeeping  for  this  bill:  ^^*   ""'   2'«*   considered —see   explanation  member  of  the  committee,  who  has  like- 

H.R.  12932-iNTERioR  AND  RELATED  AcENCffs  ^  nl' perspective  on  function  totals.-This  '''''^^  ^J^l  '"o^*^  supportive  for  Guam  and 

APPROPRIATIONS    BILL.    FISCAL    YEAR    1979,  bill  covers  programs  in  nine  functional  cate-  OUr  off-shore  areas, 

(H.REPT.  95-1251)  gories.  however,  slightly  over  80  percent  of  I  now  thank  the  Chairman  and  the 

Committee;  Appropriations.  the   funding   is  concentrated   in   two  func-  Members  for  this  opportunity  and  urge 

Bill  Manager:  Mr.  Yates  (111.) .  tions — energy  ( function  270)*  and  natural  re-  that  the  measure  be  adopted.* 

Ranking   Minority   Member:    Mr.   McDade  sc'urces  and  environment  (function  300) .  At  The    CHAIRMAN.     All    time    of    the 

(Pa  I.  this  time,  it  appears  that  these  functional  gentleman  from  Illinois  iMr.  "yATES)  has 

Bill  Type:  Appropriations.  t.Tigets  assumed  in  the  First  Budget  Resolu-  exDired 

Scheduled:  Tuesday.  June  20.  t ion  will  not  be  exceeded.  Ju,        '        ,,                f             d            i         • 

I   SPENDING  ACTION  COMPARED  TO  TARGET  IV .  Comparison  With  tiie  Presidents  budg-  ine    gentleman    irom    h-ennsyivama 

I.  SPENDING  ACTION  COMPARED  TO  TARcin  . _,j^.    C„,  j    g,,,  million  In  budeet  au-  'Mr.  McDade i  has  I'o  minutes  remam- 

The  bill  includes  $12,700  million  in  budget  "      inis  diu  is  siJ/  munon  in  Dimget  au 

:",'"„  ,\,,  '„.,,,„„     i„    „,,»io,.c  thoritv  under^the  President  s  budget  request  ing. 

authority    and    $6,161     mUUo       in    out^^^^^^  of  $12  827  mllMon.  Mr.  McDADE.  Mr.  Chairman,  I  yield 

These  amounts  plus  all  amounts  previously  halanrp  nf  mv  timp 

enacted  and  those  passed  the  House  are  un-  Mr.  Chairman,  there  is  one  other  item  r:r^.,lXi:Vj^\:^^l  t?,,   ^i,     ,      ■„        ^ 

der  the  subcommittee  target  by  $594  million  ^j^at  I  would  like  to  add  and  that  is,  the  I!!'^  ^^  .               ;.  h  ?          h  ?'m    t 

in   budget   authority   and  $410  million   in  ^^^^ement  has  been  made  on  the  floor  ^"' vi4^U'   h            ,1° '■^^'!.^'"!  ^., 

°""^^'-       ,T    „,n„on«ofdonar„  that  this  bill  is  uiidcr  the  President's  Mr.  YATES  .during  the  reading  ,  Mr 

|ln  minions  Of  dollars]  ^             ^^^^  .^  ^^^^^^^    ^  ^^^.^^  .^  .^  Chairman,  I  ask  unanimous  consent  that 

Bud.et  about  $127  million  in  budget  authority  "^^  ^'^^  '^^  '^^f  ^^'  ^'"^s-  and  that  title  I 

aufhorftv    outlays  under   the  President's  budget  request:  ^^    considered    as    read    and    open    to 

but  when  you  add  the  amounts  that  will  amendment  at  any  point. 

Committee      subdivision  have   to  be   added   in   a  supplemental,  The  CHAIRMAN.  Is  there  objection^ 

target  (by  subcommit-  particularly  for  forest  fires  and  probablv  to  the  request  of  the  gentleman  from 

tee) 13,294      11,6,1  for  the  recreational  project.s  if  they  are  Illinois? 

Less^  Amount  in  reported  _^^  ^^^    _^^^^  ^^^^^^^^    ^  ^^^^.^  ^^^^^  ^j^^  ^.^^  ^^..jj  ^^  There  was  no  objection. 

Previously     enacted"  "or  f'''"  'n  excess  of  the  President's  budget  point  of  order 

passed   House -5, 100  and  will  not  be  approved.  Mr.  BLOUIN.  Mr.  Chairman,  I  have  a 

*  Mr,  WON  PAT.  Mr.  Chairman,  I  want  point  of  order  on  part  of  title  I  that  I 

Spending  action  com-  to  take  this  opportunity  to  add  my  sup-  would  like  to  raise  prior  to  the  ofTeriiig 

pared  to  target:             .  port  for  the  passage  of  H.R.  12932,  an  of  amendments. 

nnriPr'^tlr^et '594           410  aPP^opriations  bill  for  the  Department  ,The  portion  of  the  bill  to  which  the 

*"    of  Interior.  point  of  order  relates  is  as  follows:) 

Of  special  importance  to  my  constitu-  ixniAN  apfair=, 

n.  projection  ^^^^  ^^  ^^  allocation  in  the  bill  of  S10.3  _,.,^-„  ^' .J'     "!..,„, 

If  items  remaining  to  be  considered  are  miUion  for  Guam.  Of  this  amount.  $8.68  bi-reau  of  Indian  affairs 

funded  at  levels  assumed  in  the  First  Budget  ,^,iiiion,  requested  bv  the  admini.-^tration,  operation  of  indian  programs 

Resolution,  this  subcommittee  would  exceed  j^  ^    reserved  for  construction  reeds  ^°^  expenses  necessary  to  provide  educa- 

Its  target  In  budget  authority  but  would  be  ^JV,     ^nnH                    construction  i.eeas  _^^^^  ^^^^  welfare  services  for  Indians,  cither 

within  its  target  in  outlays.  OI  trie  ISiana.                   .    ^.    .-._           ..,  directly  or  in  cooperation  with  States  and 

rin  millions  of  doilarsl  ^^^  "°"^^  Appropriations  Committee  „^,,„  organisations,  including  pavment   (in 

|ln  millions  of  dollars]  j^   ^^  ^^  commended  for  also  adding  $1  advance  or  from  date  of  admission) ,  of  care, 

million  to  a  requested  appropriations  of  tuition,   assistance,   and  other  expenses  of 
Budget  $500,000  for  the  Guam  Economic  Devel-  Indians  in  boarding  homes,  institutions,  or 
authority    Outlays  opment   Act.   This  law,   which   Congress  schools:     grants    and    other    assistance    to 
originallv  approved  in  1968.  provides  lim-  needy    Indians:    maintenance    of    law    and 
Amount  remaining  within  jted  funding  for  the    ^stabli.shment  and  "rder.  and  payment  of  rewards  for  informa- 
subcommittee    target..             .'594             410  assistance  of  private  mdustry  on  Guam.  Uon  or  evidence  concerning  violations  of  law 
Less:    Amounts    assumed  n„rinp  its  fpvv  vpars  of  cooueration    the  °"  ^"*^""'  ■'eservatlon  lands,  or  treaty  fish- 
in   the   resolution    but  During  its  lew  years  oi  cooperation    me  ^^^^  ^.^^^^^  ^^.^^^  ^^^^  ^^^^^.  management,  de- 

not  yet  considered                   -692             364  GEDA   program    has   been    a   significant  velopment,  improvement,  and  protection  of 

tool  in  helping  the  island  government  en-  resources  and  appurtenant  facilities  under 

Assuming      no      changes  courage  the  growth  of   private  industry  the    jurisdiction    of    the    Bureau    of    Indian 

from  remaining  budget  in   an   area   wliere   private  development  AlTairs,  including  payment  of  irrigation  as- 

resoiution         assump-  and   investment   capital   is   almost   en-  .sessments  and  charges:  acquisition  of  water 

tions:  tirely  unavailable  through  normal  com-  rigths:  advances  for  Indian  industrial  and 

Over     subcommittee  mercial   channels    I   am   deeply   pleased  business    enterprises:    operation    of    Indian 

tarcet          .     98           ^i.    ,   ^                      „   o ^,„,,  v.J^r.    r.hnir-  arts  and  crafts  shops  and  miLseums:  develop- 

under     subcommit-  ^^«^  Congressman  Sidney  Yates   chair-  _^^^^^  ^^  j_^^,^^^  ^^^^^^  ^^^^,^  ^^  authorized 

tea  target             -           ----            46  man  of  the  Subcommittee  on   Interior  ,,^.  ^^^..  ^,^^  j^,^  ^^^  general  administration 

Appropriations,   has   recognized   Guam  k  ^j  ^j^p  Bureau  of  Indian  Affairs,  including 

explanation  of  projection  need  for  additional  support  for  this  vital  such  expenses  in  field  offices,  $79i.092.ooo,  of 

.    ,          ,                .           .,,      ,      „,,  program.  He  has  been  of  great  help  to  which  not  to  exceed  $6i,528,ooo  for  higher 

J.^T  ^Z^^:'Z^::  r^Zlu^  &uam,  and  in  fact,  all  of  the  various  ed^at.on    schoi^sM 

assumptions  for  items  still  to  be  considered.  U.S.   territories  through  his  deep-seated  pub  ir  schools  "»der  the  Art  of  April  16.  1934 

the  stfbcommittee  would  ex.eed  its  target  desire  for  our  well-being.  It  must  be  said  ^^i;-' '!,""«'"  »y«*'°^b^.   °;,T"^A  '^"  "^" 

by  about  $98  million  in  budget  authority,  that  my  good  friend  Sidney  Yates  has  tt^^l^'^T,^V^T-^  «nd  tHh.!  orZt^«n^t 

X.             ,     ■             I     .1        .»    .41,        .!,-„„,  ,       »^     .                    »•      »■       1    .   .  „_  »«  «..^  available  to  trlbe.^  and  tribal  organizations 

NO  conclusive  projection  that  the  subcom-  ahvaj^s  been  an  attentive  listener  to  our  ^^^             contracts  authorized  by  the  Indian 

mittee  will  exceed  its  targets  can  be  made  problems  and  he  has  always   responded  self-Determlnatlon    and    Education    Assist- 

at  this  time,  however,  because  it  is  open  j,^  ^  manner  which  is  indicative  of  his>s^„ce  Act  of  1975  (88  stat.  2203:  26  u.s.c, 

t-.  question  when  or  whethe.  key  items  on  humanity  and  concern  for  others,  l^o)  shall  remain  available  until  September 

amhorizTLy    ^e  cS  ss    fn  totJ^^  $600  I  fully  recognize  the  tremendous  pres-  30,  1980:  Provided.  That  this  carryover  au- 

min'on  remains  to  be^^^^^^^^^  sures   on   him   at   this   time   to   hold   the  thority  does  not  extend  to  programs  directly 

primarily  of   (1)    $287  million  for  the  costs  line  on  spending.  operated   by  the   Bureau   of  Indian   Affairs 

associated  with  fighting  forest  fires  and  for  It  is  to  his  everlasting  credit  that  he  f"d  includes  expenses  necessary  to  earn' out 

ceruin    recreational    resources   projects   for  ^as  able  to  accomplish  his  desire  to  get  ^^^  provlsons   of   .section    l^^-      of  ^>b^^ 

Which  authorizations  are  pending,  and   (2)  the   maximum   possible   Utilization   from  [in'^u  exoended    Pror°2cd  /./rf^^^^^ 

nHce":!r°.1  ?o  b/  It^rTinMfe'  iuSc'  ''''  taxpayer's  dollar  without  neglecting  ^T  he^Sds'shail  be  expeni^ 

Pctrolet  n°  Reserve    This   price  tncrease ''is  ^he  legitimate  needs  of  Guam   and   our  n.nds   for   programs    funded   under   Section 

ll^:T^e^J^^tZp7opo\eT^^^^^^^^  Sister  territories,  103(a)  d)  (B),lil)   of  the  Vocational  Educa- 

Izatlon  tax  (COET)  which  has  not  vet  passed  I  also  want  to  offer  my  sincere  appre-  tlon  Act  of  1963  as  amended  by  the  Act  « 

the  Congress.  elation  to  my  good  friend  Representative  June  3.  1977  (Public  Law  95-40). 
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The  CHAIRMAN.  The  gentleman  from 
Iowa  (Mr.  Blouin)  will  state  his  point 
of  order. 

Mr.  BLOUIN.  Mr.  Chairman,  my  point 
of  order  is  directed  to  page  19.  lines  14 
through  18.  in  which  the  language  of 
the  bill  states  as  follows ; 
That  none  of  these  funds  shall  be  expended 
as  matching  funds  for  programs  funded 
under  Section  103(a)  (1)  (B)  (111)  of  the  Voca- 
tional Education  Act  of  IQe.'?  as  amended 
by  the  Act  of  June  3,  1977  (Public  Law  95- 
40). 

Mr.  Chairman,  this  would  appear  to 
me  to  be  couched  as  a  limitation  of  un- 
differentiated Snyder  Act  funds  which 
have  the  effect  of  repealing  the  provi- 
sions of  Public  Law  95-40,  which  man- 
dates Bureau  of  Indian  Affairs  expendi- 
tures as  matching  funds,  should  funds  be 
appropriated  under  the  Snyder  Act. 

Our  Committee  on  Education  and 
Labor  is  working  hard  to  see  that  this 
program  does  go  forward,  and  I  raise  a 
point  of  order  as  to  the  appropriateness 
of  this  section. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  (Mr.  YatesI  desire  to  be 
heard  on  the  point  of  order? 

Mr.  YATES.  Mr.  Chairman,  the  com- 
mittee concedes  the  point  of  order. 

The  CHAIRMAN.  The  gentleman 
concedes  the  point  of  order,  and  the 
point  of  order  is  sustained. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  gentleman  from  Tennessee  (Mr. 
Beard)  is  recognized  for  5  minutes. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, this  bill  contains  appropriations 
for  the  operation  of  the  Endangered 
Species  Act.  which  expires  on  Septem- 
ber 30.  As  controversial  as  this  law  has 
become,  I  would  think  Members  would 
first  like  to  consider  the  authorization 
bill  before  voting  funds  to  be  appropri- 
ated. I  am  certain  that  my  colleagues 
are  familiar  with  the  problems  brought 
on  by  this  act.  Last  week's  Supreme 
Court  decision  in  TVA  against  Hill  gave 
final  confirmation  that  the  act  is  to- 
tally inflexible.  Where  man  and  any 
species  on  the  endangered  list  conflict, 
man  must  give  way. 

For  those  of  you  who  are  not  yet 
aware,  the  House  Merchant  Marine  and 
Fisheries  Committee  has  reported  out  a 
3-year  reauthorization  of  the  act,  with 
no  changes.  Again,  no  flexibility  has  yet 


been  provided  in  section  7  of  the  act — 
that  section  whiclv  is  being  abused  by 
environmental  groups  intent  on  stopping 
specific  public  works  projects.  In  fact,  to 
insure  this,  the  committee  "railroaded" 
it  through  hearings  in  February.  Notice 
was  given  on  February  14  that  reauthor- 
ization healings  were  to  be  held  on  the 
15th.  The  committee's  rationale  for  this 
short  notice  was: 

Although  the  committee  would  have  pre- 
ferred to  have  held  these  oversight  hearings 
prior  to  reporting  the  authorization,  the 
press  of  business  and  the  large  number  of 
individuals  asking  to  testify  on  the  En- 
dangered Species  Act  necessitated  postpon- 
ing these  hearings  until  after  May  15. 

In  addition  to  giving  inadequate  no- 
tice, the  committee  denied  Members  any 
opportunity  to  testify.  In  fact,  one  Mem- 
ber asked  to  testify  at  the  February  15 
hearings,  but  was  told  that  this  would  be 
inappropriate.  He  was  told  that  the 
hearings  on  the  15th  were  for  "adminis- 
tration" witnesses  only,  and  that  Mem- 
bers would  be  given  an  opportunity  to 
testify  at  a  later  date.  Actually,  however, 
administration  witnesses  and  environ- 
mentalists testified  on  the  15th.  Mem- 
bers were  allowed  to  testify  3  months 
later — after  the  reauthorization  bijl  had 
been  reported. 

As  I  have  mentioned,  the  inflexibility 
of  the  act  makes  it  a  particularly  effec- 
tive weapon  in  the  hands  of  environ- 
mental groups.  The  magnitude  of  this 
problem  was  addressed  in  House  testi- 
mony by  Prof.  James  Rainey,  the  pre- 
eminent ichthyologist  from  Cornell  Uni- 
versity. He  has  stated  that,  with  the  as- 
sistance of  four  of  five  good  biologists, 
he  could  halt  any  public  works  project 
in  the  Southeast  by  exploring  for  new 
candidates  for  the  endangered  species 
list.  While  I  am  not  a  scientist,  it  is  ap- 
parently easy  to  find  new  "endangered 
specie-s"  by  use  of  a  taxonomic  approach 
known  as  "splitting."  This  amounts  to 
looking  for  minute  changes  in  various 
subspecies  which,  more  often  than  not, 
is  eligible  for  Federal  protection  under 
the  act. 

Action  of  this  type  clearly  abuses  the 
intent  of  the  Congress  in  passing  the 
law.  I  must  say  I  was  one  of  the  people  in 
this  House  that  voted  for  this  law.  I 
think  this  indicates  one  area  where  cor- 
rective legislative  action  is  warranted. 

It  is  becoming  apparent  to  a  growing 
number  of  Members  of  the  House  and 
the  Senate  and  to  the  public  at  large  that 
the  bill  must  be  amended  or  repealed.  I 
favor  the  amendment  process  among  the 
alternatives.  As  of  this  week  however  it 
appeared  that  the  House  would  have  had 
no  opportunity  to  amend  this  bill.  Be- 
cause of  the  intransigence  of  the  Mer- 
chant Marine  and  Fisheries  Committee, 
it  appeared  that  House  Members  would 
be  able  only  to  cast  meaningful  votes 
through  other  measures,  such  as  the 
amendments  I  would  have  offered  here 
today. 

I  would  like  to  say  at  this  time  I  do  not 
plan  to  offer  my  682  amendments  to  this 
appropriation  bill.  I  have  been  assured 
by  the  chairman  of  the  Merchant  Marine 
and  Fisheries  Committee  that  he  would 
request  an  open  rule  for  this  authoriza- 
tion bill  and  that  he  would  request  an 
open   rule   from   the  Rules   Committee 


within  5  days  for  the  Endangered  Species 
Act. 

I  have  also  been  assured  by  the  Speaker 
of  the  House  that  he  would  do  all  in  his 
power  to  see  that  it  would  be  an  open 
rule  and  that  it  would  be  forthcoming  as 
soon  as  possible  and  that  the  bill  would 
be  forthcoming  as  soon  as  possible. 

I  find  it  tragic  and  unfortunate  that  I 
had  to  do  this  to  this  appropriation  bill, 
to  take  this  time  and  to  cause  concern 
among  the  gentleman  from  Illinois  <Mr. 
Yates  >  and  the  gentleman  from  Pensyl- 
vania  iMr.  McDade),  but  I  do  want  to 
say  I  have  appreciated  their  understand- 
ing and  their  forthrightness  with  me. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Tennessee  has  expired. 

(On  request  of  Mr.  Yates  and  by  unan- 
imous consent,  Mr.  Beard  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  our  com- 
mittee was  very  much  aware  of  the  con- 
cern that  the  gentleman  had  for  the  pro- 
visions of  the  Endangered  Species  Act 
and  of  the  desire  of  the  gentleman  to 
amend  that  act.  It  was  unfortunate  that 
our  committee  was  caught  in  the  middle 
between  the  gentleman  and  the  Mer- 
chant Marine  and  Fisheries  Committee. 
I  want  the  gentleman  to  know  that  our 
committee  appreciates  very  much  the 
action  of  the  gentleman  in  resolving  the 
problem  with  the  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Committee 
and  with  the  Speaker. 

Speaking  for  the  committee,  we  are 
pleased  that  the  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Committee 
has  agreed  to  apply  for  a  rule  on  that  bill 
within  5  days. 

Mr.  BEARD  of  Tennessee.  I  thank  the 
gentleman  and  I  am  correct  in  that 
understanding? 

Mr.  YATES.  That  was  what  the  chair- 
man of  the  Committee  on  Merchant  Ma- 
rine and  Fisheries,  the  gentleman  from 
New  York  iMr.  Murphy*,  told  us  in  his 
colloquy  before  this  bill  was  considered. 
Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  now  in  the 
well,  the  gentleman  from  Tennessee  <Mr. 
Beard  <  for  the  restraint  he  is  showing.  I 
know  that  the  gentleman  found  himself 
in  a  position  where  he  and  other  Mem- 
bers of  the  House  felt  as  though  they 
were  denied  their  day  in  court,  in  a  sense, 
because  of  their  failure  to  have  the  op- 
portunity to  examine  the  policies  in  the 
Endangered  Species  Act  and  that  he 
knew  that  this  bill  is  not  quite  the  ve- 
hicle in  which  to  examine  that  policy 
but  that  he  was  pushed  to  the  wall,  so  to 
speak,  because  of  the  problem  he  had 
with  the  authorizing  committee. 

So  I  want  to  commend  the  gentleman 
for  his  attention  to  this  problem,  his  in- 
terest in  it  and  his  restraint  in  not  forc- 
ing the  Members  into  a  long  day,  and 
perhaps  a  futile  day  in  reaching  the  real 
issue  he  wishes  to  raise,  as  do  other  Mem- 
bers who  want  to  discuss  the  issue  or  at 
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least  have  the  opportunity  to  be  heard 
upon  it. 

I  want  to  say  in  the  gentleman  that  I 
had  the  same  assurances  that  he  had 
that  the  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries  will 
bring  his  bill  to  the  floor  of  the  House 
within  5  days  with  an  open  rule. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BEARD  of  Tennessee,  Mr.  Chair- 
man, I  ask  unanimous  consent  that  I  may 
proceed  for  5  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 

T1GSSC6  ? 

Mr.  YATES.  Mr.  Chairman,  reserving 
the  right  to  object,  and  I  make  the  res- 
ervation only  for  the  purpose  of  cor- 
recting the  gentleman  from  Pennsylvania 
(Mr.  McDade)  and  that  is  that  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
did  not  say  that  he  would  bring  the  bill 
to  the  floor  within  5  days,  the  assurance 
was  that  he  would  bring  the  bill  before 
the  Committee  on  Rules  for  a  rule  within 
5  days. 

Mr.  McDADE.  If  the  gentleman  will 
yield,  yes,  I  believe  that  is  accurate  and 
the  Speaker  has  agreed  he  will  support 
bringing  the  bill  out  under  an  open  rule. 
Mr.  YATES.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 
There  was  no  objection. 
Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
"  would  like  to  add  that  I  too  was  privy 
to  the  conversation,  and  was  pleased  to 
hear  the  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries  make  the 
commitment  that  he  would  ask  for  an 
open  rule  within  5  days  for  the  author- 
ization bill. 

As  the  gentleman  has  indicated,  he  is 
not  the  only  Member  of  this  House  who 
has  had  problems  with  this  matter. 

I  asked  to  testify  during  the  author- 
ization hearings  and  was  told  that  it 
would  not  be  appropriate,  that  only  ad- 
ministration witnesses  would  testify  and, 
as  a  matter  of  fact,  environmental  wit- 
nesses did  testify.  The  authorization  was 
passed  out  of  the  subcommittee  and  the 
full  committee  without  any  amendment, 
without  any  recommendations  on  the 
problems  caused  in  many  areas  by  the 
law  as  written. 

In  my  own  district  we  have  a  situation 
where  $0.5  billion  to  $1  billion  of  private 
development  in  the  Birmingham  area, 
that  has  been  described  in  the  magazine 
Southern  Living,  as  a  model  as  far  as 
environmental  consequences  are  con- 
cerned, may  be  threatened  by  the  pro- 
posal to  include  in  the  Endangered 
Species  Act  two  mutations  of  small  min- 
now-like fishes,  the  gold  line  darter  and 
the  cahaba  shiner,  because  it  would  en- 
danger their  alleged  critical  habitats. 

So,  again  I  commend  the  gentleman 
from  Tennessee  ( Mr.  Beard)  and  certain- 
ly hope  we  bring  reason  into  the  enforce- 
ment of  this  act. 


Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman.  I  want  to 
commend  the  gentleman  in  the  well  for 
assuring  the  House  that  the  Members  will 
have  the  opportunity  to  work  their  will  on 
the  Endangered  Species  Act,  but  I  must 
confess  to  the  gentleman  from  Tennessee 
(Mr.  Beard)  that,  as  a  member  of  the 
homo  sapiens  species  that  I  am  a  little 
disappointed  that  I  will  not  be  able  to 
make  the  very  eloquent,  stirring,  and 
moving  speeches  that  I  had  intended  to 
make  on  behalf  of  homo  sapiens  against 
the  Indiana  bat,  the  gray  bat,  and  a  crea- 
ture that  I  am  sure  the  gentleman  from 
Tennessee  (Mr.  Beard),  is  very  well  ac- 
quainted with,  the  one-eyed  Higgins 
pearly  eyed  mussel.  Seriously.  Mr.  Chair- 
man, at  this  time  I  do  want  to  commend 
the  gentleman  for  the  service  he  has 
rendered  the  Members.  I  am  disappoint- 
ed, but  I  do  commend  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's yielding.  Many  of  us  are  pleased 
you  are  forcing  this  issue  to  come  to  the 
floor  regarding  the  unreasonable  aspects 
of  the  Endangered  Species  Act. 

The  gentleman  is  correct  in  insisting 
as  the  Supreme  Court  indicated,  that  we 
amend  the  present  endangered  species 
law.  So  the  most  appropriate  place  to  do 
that  is  with  the  authorizing  committee 
bill.  However,  the  fact  that  the  gentle- 
man was  prepared,  with  many  other 
MemberJT,  to  come  before  the  House  today 
to  amend  this  defective  law  although  it 
will  put  my  colleague,  the  gentleman 
from  Illinois  (Mr.  Yates i  through  an  un- 
necessary legislative  drill,  if  that  was  the 
only  way  we  could  have  corrected  the  En- 
dangei-ed  Species  Act,  I  appreciate  what 
the  gentleman  from  Tennessee  has  done 
to  force  this  issue  to  the  floor  at  an  early 
date. 

I  do  have  an  opportunity  occasionally 
to  review  the  impact  of  the  Endangered 
Species  Act  on  various  developments 
throughout  the  country.  Recently  I  had 
the  opportunity  to  be  in  Houston,  Tex. 
Several  developments  are  being  unduly 
held  up  in  that  area,  because  of  the  so- 
called  endangered  species  called  "the 
Houston  toad."  The  Houston  toad  has 
not  been  seen  since  1952;  yet  substantial 
developments  are  now  being  held  up  for 
this  dubious  species. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Rousselot.  and 
by  unanimous  consent,  Mr.  Beard  W 
Tennessee  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  ROUSSELOT.  If  the  gentleman 
would  yield  further,  this  Endangered 
Species  Act  has  been  used  as  a  weapon 
by  those  people  who  do  not  want  any 
development,  who  want  to  stop  every- 
thing and  tie  it  up  in  court,  in  many 
cases  on  an  unwarranted  basis.  These 
zealots  are  many  times  no-growth  ad- 
vocates. I  do  not  know  whether  the 
Houston  toad  is  in  fact  an  endangered 
species  or  not  or  that  it  is  a  species  that 


we  want  "to  try  to  preserve,"  even 
though  we  have  nobody  who  has  seen 
one,  supposedly,  since  1952.  I  do  believe 
my  colleague,  the  gentleman  from  Ten- 
nessee (Mr.  Beard)  has  been  right  in 
making  sure  that  we  bring  this  issue  to 
the  floor  and  that  we  reassess  that  whole 
Endangered  Species  Act.  I  compliment 
him  for  this  action. 

Mr.  McKAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Utah. 

Mr.  McKAY.  I  thank  the  gentleman 
for  yielding.  I  applaud  his  efforts. 

Mr.  Chairman,  the  critical  situation 
we  face  with  the  conflict  between  long- 
standing Federal  reclamation  policy  and 
the  1973  Endangered  Species  Act  re- 
minds me  a  little  of  the  bumber  cars  you 
see  at  the  amusement  park  with  the  cars 
representing  laws  passed  by  the  Con- 
gress. We  pass  these  laws  and  then  give 
them  a  life  of  their  own  and  steer  them 
vaguely  in  the  same  direction.  Some- 
times the  orders  we  leave  with  the  driv- 
ers contradict  each  other,  and  there  is  a 
collision.  But  that  is  soon  corrected  and 
everyone  usually  gets  around  the  track 
before  the  ride  ends.  Last  week  we  wit- 
nessed a  collision  of  a  different  sort.  As 
confirmed  by  the  Supreme  Court,  it  oc- 
curred between  the  water  development 
policy  and  the  Endangered  Species  Act. 
That  act,  passed  5  years  ago,  was  a 
good  idea  and  a  statement  of  general  pol- 
icy which  perhaps  was  overdue.  But  the 
law  is  too  inflexible  and  outstrips  the 
tools  at  our  disposal. 

Unless  we  correct  this  law,  there  are 
going  to  be  more  casualties  involved 
than  just  the  Tellico  Dam.  The  law 
leaves  no  room  for  compromise  and, 
therefore,  dozens  of  projects  across  the 
country  are  now  in  jeopardy.  I  have 
carefully  reviewed  the  legislation,  and 
have  identified  several  problems  with  it. 
The  law  now  threatens  to  bottle  up  a 
good  deal  of  the  Central  Utah  project, 
which  is  Utah's  principal  means  of  get- 
ting its  share  of  Upper  Colorado  River 
Basin  water.  Without  the  ability  to  store 
the  spring  runoff,  we  lose  the  ability  to 
use  the  water.  It  is  that  simple. 

It  is  perfectly  normal  that  we  as  a  na- 
tion pass  routinely  through  legislative 
trends  of  one  kind  or  another.^The  con- 
cern for  the  environment  is  one  of  these 
which  the  national  mood  several  years 
ago  and  the  endangered  species  law  is 
one  of  the  results. 

Many  of  us  have  forgotten,  but  con- 
servation and  reclamation  must  go  hand 
in  hand.  The  reclamation  program  now 
embodied  in  the  Bureau  of  Reclamation 
was  conceived  and  born  through  the 
studies  and  foresight  of  such  conserva- 
tionists as  President  Theodore  Roose- 
velt and  Maj.  John  Wesley  Powell. 

Water  is  everything  to  many  western 
communities.  It  means  life  itself,  and 
without  it,  nothing  is  possible.  We  in 
the  West  never  take  water  for  granted. 
We  watch  the  water  supply  like  others 
watch  the  stock  market.  The  legal  bat- 
tles fought  over  the  rights  to  water  in 
the  Colorado  Riyer  drainage  system 
earlier  in  this  century  attest  to  this  fact. 
An  amicable  agreement  was  finally 
reached  between  the  Upper  and  Lower 


189«9 


rmMr;RF<;<;TnMAT   RFrnpn — hdttqp 


1ii-n/>     01         fO'TO 


Ini'iio    01       1Q7S 


i"rkTvmiJi;ccfrkMAT    T}T:r^r\TiT\ 


ur\r  Tcr; 


-loooo 


18280 


CONGRESSIONAL  RECORD  — HOUSE 


June  21,  1978 


The  CHAIRMAN.  The  gentleman  from 
Iowa  (Mr.  Blouin)  will  state  his  point 
of  order. 

Mr.  BLOUIN.  Mr.  Chairman,  my  point 
of  order  is  directed  to  page  19.  lines  14 
through  18.  in  which  the  language  of 
the  bill  states  as  follows ; 
That  none  of  these  funds  shall  be  expended 
as  matching  funds  for  programs  funded 
under  Section  103(a)  (1)  (B)  (111)  of  the  Voca- 
tional Education  Act  of  IQe.'?  as  amended 
by  the  Act  of  June  3,  1977  (Public  Law  95- 
40). 

Mr.  Chairman,  this  would  appear  to 
me  to  be  couched  as  a  limitation  of  un- 
differentiated Snyder  Act  funds  which 
have  the  effect  of  repealing  the  provi- 
sions of  Public  Law  95-40,  which  man- 
dates Bureau  of  Indian  Affairs  expendi- 
tures as  matching  funds,  should  funds  be 
appropriated  under  the  Snyder  Act. 

Our  Committee  on  Education  and 
Labor  is  working  hard  to  see  that  this 
program  does  go  forward,  and  I  raise  a 
point  of  order  as  to  the  appropriateness 
of  this  section. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  (Mr.  YatesI  desire  to  be 
heard  on  the  point  of  order? 

Mr.  YATES.  Mr.  Chairman,  the  com- 
mittee concedes  the  point  of  order. 

The  CHAIRMAN.  The  gentleman 
concedes  the  point  of  order,  and  the 
point  of  order  is  sustained. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  gentleman  from  Tennessee  (Mr. 
Beard)  is  recognized  for  5  minutes. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, this  bill  contains  appropriations 
for  the  operation  of  the  Endangered 
Species  Act.  which  expires  on  Septem- 
ber 30.  As  controversial  as  this  law  has 
become,  I  would  think  Members  would 
first  like  to  consider  the  authorization 
bill  before  voting  funds  to  be  appropri- 
ated. I  am  certain  that  my  colleagues 
are  familiar  with  the  problems  brought 
on  by  this  act.  Last  week's  Supreme 
Court  decision  in  TVA  against  Hill  gave 
final  confirmation  that  the  act  is  to- 
tally inflexible.  Where  man  and  any 
species  on  the  endangered  list  conflict, 
man  must  give  way. 

For  those  of  you  who  are  not  yet 
aware,  the  House  Merchant  Marine  and 
Fisheries  Committee  has  reported  out  a 
3-year  reauthorization  of  the  act,  with 
no  changes.  Again,  no  flexibility  has  yet 


been  provided  in  section  7  of  the  act — 
that  section  whiclv  is  being  abused  by 
environmental  groups  intent  on  stopping 
specific  public  works  projects.  In  fact,  to 
insure  this,  the  committee  "railroaded" 
it  through  hearings  in  February.  Notice 
was  given  on  February  14  that  reauthor- 
ization healings  were  to  be  held  on  the 
15th.  The  committee's  rationale  for  this 
short  notice  was: 

Although  the  committee  would  have  pre- 
ferred to  have  held  these  oversight  hearings 
prior  to  reporting  the  authorization,  the 
press  of  business  and  the  large  number  of 
individuals  asking  to  testify  on  the  En- 
dangered Species  Act  necessitated  postpon- 
ing these  hearings  until  after  May  15. 

In  addition  to  giving  inadequate  no- 
tice, the  committee  denied  Members  any 
opportunity  to  testify.  In  fact,  one  Mem- 
ber asked  to  testify  at  the  February  15 
hearings,  but  was  told  that  this  would  be 
inappropriate.  He  was  told  that  the 
hearings  on  the  15th  were  for  "adminis- 
tration" witnesses  only,  and  that  Mem- 
bers would  be  given  an  opportunity  to 
testify  at  a  later  date.  Actually,  however, 
administration  witnesses  and  environ- 
mentalists testified  on  the  15th.  Mem- 
bers were  allowed  to  testify  3  months 
later — after  the  reauthorization  bijl  had 
been  reported. 

As  I  have  mentioned,  the  inflexibility 
of  the  act  makes  it  a  particularly  effec- 
tive weapon  in  the  hands  of  environ- 
mental groups.  The  magnitude  of  this 
problem  was  addressed  in  House  testi- 
mony by  Prof.  James  Rainey,  the  pre- 
eminent ichthyologist  from  Cornell  Uni- 
versity. He  has  stated  that,  with  the  as- 
sistance of  four  of  five  good  biologists, 
he  could  halt  any  public  works  project 
in  the  Southeast  by  exploring  for  new 
candidates  for  the  endangered  species 
list.  While  I  am  not  a  scientist,  it  is  ap- 
parently easy  to  find  new  "endangered 
specie-s"  by  use  of  a  taxonomic  approach 
known  as  "splitting."  This  amounts  to 
looking  for  minute  changes  in  various 
subspecies  which,  more  often  than  not, 
is  eligible  for  Federal  protection  under 
the  act. 

Action  of  this  type  clearly  abuses  the 
intent  of  the  Congress  in  passing  the 
law.  I  must  say  I  was  one  of  the  people  in 
this  House  that  voted  for  this  law.  I 
think  this  indicates  one  area  where  cor- 
rective legislative  action  is  warranted. 

It  is  becoming  apparent  to  a  growing 
number  of  Members  of  the  House  and 
the  Senate  and  to  the  public  at  large  that 
the  bill  must  be  amended  or  repealed.  I 
favor  the  amendment  process  among  the 
alternatives.  As  of  this  week  however  it 
appeared  that  the  House  would  have  had 
no  opportunity  to  amend  this  bill.  Be- 
cause of  the  intransigence  of  the  Mer- 
chant Marine  and  Fisheries  Committee, 
it  appeared  that  House  Members  would 
be  able  only  to  cast  meaningful  votes 
through  other  measures,  such  as  the 
amendments  I  would  have  offered  here 
today. 

I  would  like  to  say  at  this  time  I  do  not 
plan  to  offer  my  682  amendments  to  this 
appropriation  bill.  I  have  been  assured 
by  the  chairman  of  the  Merchant  Marine 
and  Fisheries  Committee  that  he  would 
request  an  open  rule  for  this  authoriza- 
tion bill  and  that  he  would  request  an 
open   rule   from   the  Rules   Committee 


within  5  days  for  the  Endangered  Species 
Act. 

I  have  also  been  assured  by  the  Speaker 
of  the  House  that  he  would  do  all  in  his 
power  to  see  that  it  would  be  an  open 
rule  and  that  it  would  be  forthcoming  as 
soon  as  possible  and  that  the  bill  would 
be  forthcoming  as  soon  as  possible. 

I  find  it  tragic  and  unfortunate  that  I 
had  to  do  this  to  this  appropriation  bill, 
to  take  this  time  and  to  cause  concern 
among  the  gentleman  from  Illinois  <Mr. 
Yates  >  and  the  gentleman  from  Pensyl- 
vania  iMr.  McDade),  but  I  do  want  to 
say  I  have  appreciated  their  understand- 
ing and  their  forthrightness  with  me. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Tennessee  has  expired. 

(On  request  of  Mr.  Yates  and  by  unan- 
imous consent,  Mr.  Beard  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  our  com- 
mittee was  very  much  aware  of  the  con- 
cern that  the  gentleman  had  for  the  pro- 
visions of  the  Endangered  Species  Act 
and  of  the  desire  of  the  gentleman  to 
amend  that  act.  It  was  unfortunate  that 
our  committee  was  caught  in  the  middle 
between  the  gentleman  and  the  Mer- 
chant Marine  and  Fisheries  Committee. 
I  want  the  gentleman  to  know  that  our 
committee  appreciates  very  much  the 
action  of  the  gentleman  in  resolving  the 
problem  with  the  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Committee 
and  with  the  Speaker. 

Speaking  for  the  committee,  we  are 
pleased  that  the  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Committee 
has  agreed  to  apply  for  a  rule  on  that  bill 
within  5  days. 

Mr.  BEARD  of  Tennessee.  I  thank  the 
gentleman  and  I  am  correct  in  that 
understanding? 

Mr.  YATES.  That  was  what  the  chair- 
man of  the  Committee  on  Merchant  Ma- 
rine and  Fisheries,  the  gentleman  from 
New  York  iMr.  Murphy*,  told  us  in  his 
colloquy  before  this  bill  was  considered. 
Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  now  in  the 
well,  the  gentleman  from  Tennessee  <Mr. 
Beard  <  for  the  restraint  he  is  showing.  I 
know  that  the  gentleman  found  himself 
in  a  position  where  he  and  other  Mem- 
bers of  the  House  felt  as  though  they 
were  denied  their  day  in  court,  in  a  sense, 
because  of  their  failure  to  have  the  op- 
portunity to  examine  the  policies  in  the 
Endangered  Species  Act  and  that  he 
knew  that  this  bill  is  not  quite  the  ve- 
hicle in  which  to  examine  that  policy 
but  that  he  was  pushed  to  the  wall,  so  to 
speak,  because  of  the  problem  he  had 
with  the  authorizing  committee. 

So  I  want  to  commend  the  gentleman 
for  his  attention  to  this  problem,  his  in- 
terest in  it  and  his  restraint  in  not  forc- 
ing the  Members  into  a  long  day,  and 
perhaps  a  futile  day  in  reaching  the  real 
issue  he  wishes  to  raise,  as  do  other  Mem- 
bers who  want  to  discuss  the  issue  or  at 
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least  have  the  opportunity  to  be  heard 
upon  it. 

I  want  to  say  in  the  gentleman  that  I 
had  the  same  assurances  that  he  had 
that  the  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries  will 
bring  his  bill  to  the  floor  of  the  House 
within  5  days  with  an  open  rule. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BEARD  of  Tennessee,  Mr.  Chair- 
man, I  ask  unanimous  consent  that  I  may 
proceed  for  5  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 

T1GSSC6  ? 

Mr.  YATES.  Mr.  Chairman,  reserving 
the  right  to  object,  and  I  make  the  res- 
ervation only  for  the  purpose  of  cor- 
recting the  gentleman  from  Pennsylvania 
(Mr.  McDade)  and  that  is  that  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
did  not  say  that  he  would  bring  the  bill 
to  the  floor  within  5  days,  the  assurance 
was  that  he  would  bring  the  bill  before 
the  Committee  on  Rules  for  a  rule  within 
5  days. 

Mr.  McDADE.  If  the  gentleman  will 
yield,  yes,  I  believe  that  is  accurate  and 
the  Speaker  has  agreed  he  will  support 
bringing  the  bill  out  under  an  open  rule. 
Mr.  YATES.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 
There  was  no  objection. 
Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
"  would  like  to  add  that  I  too  was  privy 
to  the  conversation,  and  was  pleased  to 
hear  the  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries  make  the 
commitment  that  he  would  ask  for  an 
open  rule  within  5  days  for  the  author- 
ization bill. 

As  the  gentleman  has  indicated,  he  is 
not  the  only  Member  of  this  House  who 
has  had  problems  with  this  matter. 

I  asked  to  testify  during  the  author- 
ization hearings  and  was  told  that  it 
would  not  be  appropriate,  that  only  ad- 
ministration witnesses  would  testify  and, 
as  a  matter  of  fact,  environmental  wit- 
nesses did  testify.  The  authorization  was 
passed  out  of  the  subcommittee  and  the 
full  committee  without  any  amendment, 
without  any  recommendations  on  the 
problems  caused  in  many  areas  by  the 
law  as  written. 

In  my  own  district  we  have  a  situation 
where  $0.5  billion  to  $1  billion  of  private 
development  in  the  Birmingham  area, 
that  has  been  described  in  the  magazine 
Southern  Living,  as  a  model  as  far  as 
environmental  consequences  are  con- 
cerned, may  be  threatened  by  the  pro- 
posal to  include  in  the  Endangered 
Species  Act  two  mutations  of  small  min- 
now-like fishes,  the  gold  line  darter  and 
the  cahaba  shiner,  because  it  would  en- 
danger their  alleged  critical  habitats. 

So,  again  I  commend  the  gentleman 
from  Tennessee  ( Mr.  Beard)  and  certain- 
ly hope  we  bring  reason  into  the  enforce- 
ment of  this  act. 


Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman.  I  want  to 
commend  the  gentleman  in  the  well  for 
assuring  the  House  that  the  Members  will 
have  the  opportunity  to  work  their  will  on 
the  Endangered  Species  Act,  but  I  must 
confess  to  the  gentleman  from  Tennessee 
(Mr.  Beard)  that,  as  a  member  of  the 
homo  sapiens  species  that  I  am  a  little 
disappointed  that  I  will  not  be  able  to 
make  the  very  eloquent,  stirring,  and 
moving  speeches  that  I  had  intended  to 
make  on  behalf  of  homo  sapiens  against 
the  Indiana  bat,  the  gray  bat,  and  a  crea- 
ture that  I  am  sure  the  gentleman  from 
Tennessee  (Mr.  Beard),  is  very  well  ac- 
quainted with,  the  one-eyed  Higgins 
pearly  eyed  mussel.  Seriously.  Mr.  Chair- 
man, at  this  time  I  do  want  to  commend 
the  gentleman  for  the  service  he  has 
rendered  the  Members.  I  am  disappoint- 
ed, but  I  do  commend  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's yielding.  Many  of  us  are  pleased 
you  are  forcing  this  issue  to  come  to  the 
floor  regarding  the  unreasonable  aspects 
of  the  Endangered  Species  Act. 

The  gentleman  is  correct  in  insisting 
as  the  Supreme  Court  indicated,  that  we 
amend  the  present  endangered  species 
law.  So  the  most  appropriate  place  to  do 
that  is  with  the  authorizing  committee 
bill.  However,  the  fact  that  the  gentle- 
man was  prepared,  with  many  other 
MemberJT,  to  come  before  the  House  today 
to  amend  this  defective  law  although  it 
will  put  my  colleague,  the  gentleman 
from  Illinois  (Mr.  Yates i  through  an  un- 
necessary legislative  drill,  if  that  was  the 
only  way  we  could  have  corrected  the  En- 
dangei-ed  Species  Act,  I  appreciate  what 
the  gentleman  from  Tennessee  has  done 
to  force  this  issue  to  the  floor  at  an  early 
date. 

I  do  have  an  opportunity  occasionally 
to  review  the  impact  of  the  Endangered 
Species  Act  on  various  developments 
throughout  the  country.  Recently  I  had 
the  opportunity  to  be  in  Houston,  Tex. 
Several  developments  are  being  unduly 
held  up  in  that  area,  because  of  the  so- 
called  endangered  species  called  "the 
Houston  toad."  The  Houston  toad  has 
not  been  seen  since  1952;  yet  substantial 
developments  are  now  being  held  up  for 
this  dubious  species. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Rousselot.  and 
by  unanimous  consent,  Mr.  Beard  W 
Tennessee  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  ROUSSELOT.  If  the  gentleman 
would  yield  further,  this  Endangered 
Species  Act  has  been  used  as  a  weapon 
by  those  people  who  do  not  want  any 
development,  who  want  to  stop  every- 
thing and  tie  it  up  in  court,  in  many 
cases  on  an  unwarranted  basis.  These 
zealots  are  many  times  no-growth  ad- 
vocates. I  do  not  know  whether  the 
Houston  toad  is  in  fact  an  endangered 
species  or  not  or  that  it  is  a  species  that 


we  want  "to  try  to  preserve,"  even 
though  we  have  nobody  who  has  seen 
one,  supposedly,  since  1952.  I  do  believe 
my  colleague,  the  gentleman  from  Ten- 
nessee (Mr.  Beard)  has  been  right  in 
making  sure  that  we  bring  this  issue  to 
the  floor  and  that  we  reassess  that  whole 
Endangered  Species  Act.  I  compliment 
him  for  this  action. 

Mr.  McKAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Utah. 

Mr.  McKAY.  I  thank  the  gentleman 
for  yielding.  I  applaud  his  efforts. 

Mr.  Chairman,  the  critical  situation 
we  face  with  the  conflict  between  long- 
standing Federal  reclamation  policy  and 
the  1973  Endangered  Species  Act  re- 
minds me  a  little  of  the  bumber  cars  you 
see  at  the  amusement  park  with  the  cars 
representing  laws  passed  by  the  Con- 
gress. We  pass  these  laws  and  then  give 
them  a  life  of  their  own  and  steer  them 
vaguely  in  the  same  direction.  Some- 
times the  orders  we  leave  with  the  driv- 
ers contradict  each  other,  and  there  is  a 
collision.  But  that  is  soon  corrected  and 
everyone  usually  gets  around  the  track 
before  the  ride  ends.  Last  week  we  wit- 
nessed a  collision  of  a  different  sort.  As 
confirmed  by  the  Supreme  Court,  it  oc- 
curred between  the  water  development 
policy  and  the  Endangered  Species  Act. 
That  act,  passed  5  years  ago,  was  a 
good  idea  and  a  statement  of  general  pol- 
icy which  perhaps  was  overdue.  But  the 
law  is  too  inflexible  and  outstrips  the 
tools  at  our  disposal. 

Unless  we  correct  this  law,  there  are 
going  to  be  more  casualties  involved 
than  just  the  Tellico  Dam.  The  law 
leaves  no  room  for  compromise  and, 
therefore,  dozens  of  projects  across  the 
country  are  now  in  jeopardy.  I  have 
carefully  reviewed  the  legislation,  and 
have  identified  several  problems  with  it. 
The  law  now  threatens  to  bottle  up  a 
good  deal  of  the  Central  Utah  project, 
which  is  Utah's  principal  means  of  get- 
ting its  share  of  Upper  Colorado  River 
Basin  water.  Without  the  ability  to  store 
the  spring  runoff,  we  lose  the  ability  to 
use  the  water.  It  is  that  simple. 

It  is  perfectly  normal  that  we  as  a  na- 
tion pass  routinely  through  legislative 
trends  of  one  kind  or  another.^The  con- 
cern for  the  environment  is  one  of  these 
which  the  national  mood  several  years 
ago  and  the  endangered  species  law  is 
one  of  the  results. 

Many  of  us  have  forgotten,  but  con- 
servation and  reclamation  must  go  hand 
in  hand.  The  reclamation  program  now 
embodied  in  the  Bureau  of  Reclamation 
was  conceived  and  born  through  the 
studies  and  foresight  of  such  conserva- 
tionists as  President  Theodore  Roose- 
velt and  Maj.  John  Wesley  Powell. 

Water  is  everything  to  many  western 
communities.  It  means  life  itself,  and 
without  it,  nothing  is  possible.  We  in 
the  West  never  take  water  for  granted. 
We  watch  the  water  supply  like  others 
watch  the  stock  market.  The  legal  bat- 
tles fought  over  the  rights  to  water  in 
the  Colorado  Riyer  drainage  system 
earlier  in  this  century  attest  to  this  fact. 
An  amicable  agreement  was  finally 
reached  between  the  Upper  and  Lower 
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Colorado  River  Basin  States  and  then 
among  the  States  comprising  the  Upper 
Colorado  River  Basin.  These  agreements 
make  sense  only  when  talked  of  in  terms 
of  water  conservation  and  storage  proj- 
ects such  as  the  Central  Utah  project. 

Man  is  the  only  one  of  God's  creatures 
which  has  the  ability  to  change  his  en- 
vironment. In  many  parts  of  the  West, 
life  is  intolerable  without  alteration  of 
the  environment.  Water  development 
projects  permit  much  more  life  than 
can  exist  without  them.  The  Western 
Indians  have  long  known  this.  They  epit- 
omize in  their  traditional  relations  with 
nature  the  wise  distinctions  beween  re- 
source utilization  and  conservation. 

Environmentalism  to  Indians  is  the 
careful  cultivation  of  the  Earth  in 
tandem  with  nature,  and  the  constant 
use  of  reason  to  judge  how  far  man  can 
take  in  the  give  and  take  with  nature. 

An  example  of  an  unwise  distinction 
is  beginning  to  develop  in  my  State.  Two 
months  ago  endangered  status  was  pro- 
posed by  the  Fish  and  Wildlife  Service 
for  the  boneytail  chub  and  threatened 
status  was  proposed  for  the  razorback 
sucker.  I  hasten  to  afRrm  I  have  no  ani- 
mosity toward  these  small  fish.  However, 
the  functional  integrity  of  the  Central 
Utah  project  must  not  be  threatened  by 
their  need  to  survive  in  a  particular 
location. 

Consequently,  I  recommended  that  the 
Department  of  the  Interior  proceed  with 
the  proposed  endangered  and  threatened 
classifications  only  after  intensive  sur- 
veys have  been  conducted  by  the  Pish 
and  Wildlife  Service.  Much  new  infor- 
mation must  be  compiled  before  such  an 
important  step  is  taken.  It  currently  ap- 
pears that  the  boneytail  chub  may  ac- 
tually have  a  much  wider  distribution 
than  was  originally  thought.  If  such  is 
in  fact  the  case,  a  classification  of  en- 
dangered status  would  be  entirely  inap- 
propriate. 

In  recommending  an  endangered  and 
threatened  statas  for  the  boneytail  chub 
and  the  razorback  sucker,  the  Fish  and 
Wildlife  Service  has  based  its  determina- 
tion on  suppositions  and  presumptions 
which  must  be  viewed  with  some  skepti- 
cism. For  instance,  the  Fish  and  Wild- 
life Service  maintains  that — 

Minor  changes  In  water  quality  may  cau.se 
serious  declines  In  the  boneytail.  hence  any 
alteration  of  the  mainstream  or  tributaries 
might  result  in  the  species  extinction. 

No  evidence  is  offered  to  verify  the 
claim  that  alteration  of  mainstream  or 
tributaries  in  the  Upper  Colorado  River 
system  will  actually  impede  the  produc- 
tive capabilities  of  adult  chubs. 

The  Fish  and  Wildlife  Service  makes 
the  statement  that — 

Large  numbers  of  adult  razorbacks  are 
usually  found  in  reservoirs  soon  after  dam 
closure,  and  these  adult  populations  persist 
for  approximately  30  years,  and  then  dis- 
appear. 

The  Fish  and  Wildlife  Service  then 
goes  on  to  describe  Lakes  Mead,  Mohave, 
and  Havasu  as  having  at  least  some  re- 
cruitment of  razorbacks  since  closure  of 
the  dams.  This  contradiction  indicates 
that  the  dams  in  fact  do  not  result  in  the 
extinction  of  the  species.  They  then  ad- 
mit that  "it  is  not  known  whether  razor- 


backs  are  reproducing  in  the  Upper  Ba- 
sin." It,  therefore,  seems  precipitous  to 
establish  the  razorback  as  a  threatened 
species  on  the  basis  of  such  sketchy  and 
speculative  information.  What  purpose 
can  be  served  by  designating  them 
threatened  when  the  Fish  and  Wildlife 
Service's  own  figures  indicate  that 
"razor-back  adults  have  been  reported 
recently"  and  "at  present,  recruitment 
appears  to  be  maintaining  some  Upper 
Basin  population  level  and,  therefore, 
reproduction  is  assumed"? 

Because  the  Fish  and  Wildlife  Service 
has  indicated  that  large  adult  boneytails 
have  been  found  in  lakes  Mead  and  Mo- 
have and  spawning  has  been  observed, 
I  recommended  that  neither  the  boney- 
tail chub  or  the  razorback  sucker  be  for- 
mally designated  endangered  or  threat- 
ened. 

Of  greatest  concern  to  me  about  the 
proposed  recommendation  is  the  impact 
the  proposed  determination  would  have 
on  water  development  in  the  Uintah  Ba- 
sin. The  draft  environmental  impact  as- 
sessment prepared  by  the  Fish  and  Wild- 
life Service  covering  the  proposed  deter- 
mination identifies  four  of  the  five  units 
in  the  Central  Utah  project  which  are 
"in  or  adjacent  to  the  areas  where  these 
species  occur."  They  are  listed  by  name  as 
the  Bonneville  Unit,  the  Ute  Indian  Unit, 
the  Upalco  Unit,  and  the  Uintah  Unit. 

Three  of  these  units,  Bonneville,  Uin- 
tah, and  Upalco,  have  been  funded  for 
either  initial  or  continued  construction 
in  the  fiscal  year  1979  public  works  ap- 
propriations bill  which  has  passed  the 
House  of  Representatives.  I  am  very  con- 
cerned that  a  premature  determination 
could,  if  implemented,  delay  construction 
of  these  units  and  thus  contravene  the 
will  of  Congress  that  the  units  proceed 
to  construction  in  fiscal  year  1979. 

Indeed,  I  strenuously  object  to  the  en- 
vironmental impact  assessment's  con- 
clusion that — 

These  proposed  determinations  will  obli- 
gate all  federal  agencies  to  carefully  re-ex- 
amine proposed  projects  ...  to  ascertain 
If  they  will  Jeopardize  the  survival  of  the 
razorback  sucker  and  bonytall  chub  or  ad- 
versely modify  their  habitat.  If  it  l.s  lound 
that  any  project  will  indeed  adversely  mod- 
ify the  habitat,  those  projects  could  have  to 
be  redesigned  to  eliminate  those  determl- 
nal  aspects  of  the  project.  If  this  is  impos- 
sible, the  project  may  have  to  be  abandoned. 

Each  of  these  projects  presently 
funded  for  fiscal  year  1979  construction 
has  satisfied  the  prerequisite  environ- 
mental examinations  necessary  for  ap- 
proval. I  call  to  your  attention  testimony 
presented  before  the  House  Public  Works 
Appropriations  Subcommittee  this  year: 

Mr.  McKay.  Is  there  any  reason,  aside  from 
fi.scal  coastraints.  why  the  Uintah  and  Upalco 
units  could  not  begin  construction  In  fiscal 
year  1979? 

Mr.  Andrus.  No,  we  expect  to  complete  the 
construction  prerequisites.  Assuming  that 
no  major  problem  develops,  construction 
could  be  initiated  in  fiscal  year  1979. 

The  EIS  specifically  addresses  each 
feature  of  the  Bonneville  unit  with  re- 
spect to  its  impact  on  fisheries  and  not 
once  is  either  of  the  two  species  men- 
tioned as  occupying  a  habitat  affected  by 
the  project.  This  EIS  has  been  tested 
and  upheld  in  both  the  Utah  Federal 
District    Court    and    the    10th    Circuit 


Court  of  Appeals.  It  seems  quite  unnec- 
essary to  once  again  force  a  reexamina- 
tion of  this  project  causing  further  de- 
lays in  construction. 

The  recent  decision  of  the  U.S.  Su- 
preme Court  in  Tennessee  Valley  Au- 
thority V.  Hill  et  al.  No.  76-1701  which 
results  in  the  termination  of  a  water 
project  nearly  completed,  specifically  in- 
vites Congress  to  establish  priorities  of 
Federal  action  as  between  the  Endan- 
gered Species  Act  of  1973  and  authorized 
public  works  projects. 

Other  projects  in  my  State  are  threat- 
ened by  the  inflexibility  of  the  Endan- 
gered Species  Act.  The  Warner  'Valley 
water  reclamation  project  proposed  in 
southwestern  Utah  is  another  case  in 
point. 

Utah  is  the  second  driest  State  in  the 
Union.  Southwestern  Utah  is  one  of  the 
driest  areas  of  the  State.  Portions  of  the 
Virgin  River  dry  up  every  year,  because 
of  the  low  precipitation  rate  and  exist- 
ing agricultural  diversions.  Construction 
of  the  Warner  'Valley  project  would  in- 
sure a  continuous  flow  through  parts  of 
the  river  presently  bone  dry  much  of  the 
year,  and  this  fact  undoubtedly  would 
improve  the  habitat  of  a  rare  little  fish 
called  the  "woundfin  minnow." 

The  Fis.h  and  Wildlife  Service  has  con- 
cluded that  the  Warner  Valley  project 
should  not  be  allowed  unless  a  certain 
minimum  water  flow  occurs  as  a  result 
of  the  project.  But  the  means  taken  by 
the  Fish  and  Wildlife  Service  in  reaching 
its  hypothetical  minimiun  stream  flow 
recommendations  leads  many  experts  to 
the  conclusion  that  the  agency  inten- 
tionally structured  its  data  and  estab- 
lished averages  in  order  to  justify  its  pre- 
determined conclusions.  Sound  data  was 
ignored,  other  information  was  misin- 
terpreted, misconstrued,  or  misunder- 
stood, and  some  of  the  information  which 
was  used  was  collected  in  a  manner 
which  points  to  this  original  bias. 

Evidence  ignored  by  the  Fish  and 
Wildliic  Scnice  shows  that  the  project 
not  only  will  allow  adequate  habitat  for 
the  minnow,  but  some  areas  will  be  en- 
lianced  for  the  species,  because  water  will 
flow  continuously  through  these  portions 
of  the  river  throughout  the  dry  summer 
montiis. 

The  woundfin  has  thrived  in  the  river  » 
lor  over  a  century,  adjusting  to  present 
irrigation  and  water  use  practices.  In 
fact,  recent  study  indicates  that  there 
are  hundreds  of  thousands  of  the  fish 
now  thriving  there. 

An  ercample  of  this  puzzling  bias  is  the 
fact  that  a  hot  springs  headwaters  near 
LaVerkin  on  the  Virgin  River  is  an  im- 
acceptablc  habitat  for  the  woundfin.  The 
fish  occasionally  migrate  to  the  area, 
find  the  habitat  unacceptable,  and  re- 
turn to  a  more  habitable  portion  of  the 
river.  Nonetheless,  the  FLsh  and  Wild- 
life Service  continues  to  include  this 
.section  of  the  river  as  a  critical  habitat 
for  the  woundfin. 

Mr.  Chairman,  the  time  has  come  to 
apply  commoii.sense  and  the  rule  of  rea- 
son to  the  Endangered  Species  Act.  I 
call  upon  the  appropriate  committees 
and  the  Congress  to  amend  .section  7  of 
the  act  and  to  take  whatever  otlier  re- 
medial action  is  required  to  make  it  com- 
IDort    with    modern-day    America.    This 
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may  include  the  delegation  of  authority 
to  the  multiple-use  agencies  for  the 
responsibility  of  ascertaining  a  partic- 
ular endangered  species.  They  might 
take  into  account  such  considerations 
as:  Identification,  determination,  pro- 
tection, restoration,  and  mitigation.  Jur- 
isdiction could  be  based  on  the  habitat, 
land  or  water  under  the  agency's  au- 
thority. Another  possibility  would  be  to 
direct  tliat  subspecies  or  variations  of 
nonlisted  species  shall  not  be  included 
as  an  endangered  species.  The  time  to 
act  is  now. 

Mr.  McEWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  McEWEN.  I  thank  the  gentleman 
for  yielding.  I,  too,  want  to  commend 
the  gentleman  for  his  interest  and  his 
efforts  in  this  field.  I  think  all  of  us  are 
seeing  the  effects  of.  as  the  gentleman 
from  California  (Mr.  Rousselot)  said, 
really  stopping  legitimate  endeavors  of 
man  over  sub,  subspecies. 

In  my  own  area  we  had  a  much  needed 
hydroproject  that  came  to  a  grinding 
halt,  because  of  the  Indiana  bat  that 
the  gentleman  from  Missouri  (Mr. 
IcHORD)  identified.  I  do  not  know  what 
sort  of  a  subspecies  an  Indiana  bat  is.  I 
know  in  my  own  home  we  have  a  few 
bats  that  I  would  be  glad  to  offer  as  re- 
placements. But  our  hydroproject  was 
stopped. 

I  say  to  my  colleagues,  if  they  have  not 
met  with  the  people  in  the  building  and 
construction  trades  unions,  you  should 
know  that  they  are  terribly  concerned 
about  this.  In  my  own  area,  Mr.  Chair- 
man, we  have  our  greatest  unemoloy- 
ment  in  the  building  trades,  which 
simply  cannot  get  construction  started, 
because  there  is  always  another  sub.  sub- 
species that  is  identified  and  alleged  to 
be  endangered. 

Most  of  all,  I  want  to  commend  our 
colleague,  the  gentleman  from  Tennes- 
see I  Mr.  Beard  ) ,  for  the  interest  he  has 
taken  in  this.  I  know  also  that  in  an- 
other suit,  the  uniform  of  the  U.S.  Ma- 
rine Corps,  the  gentleman  had  to 
maneuver  through  the  red-cockaded 
woodpeckers  at  Camp  Lejeune.  May  I 
say  to  the  gentleman  that,  if  they  are 
endangered  there,  I  was  at  Fort  Polk, 
La.,  and  it  is  covered  with  red-cockaded 
woodpeckers.  I  do  think  they  are  doing 
well  there,  and  I  hope  they  are.  I  just 
hope,  too,  that  we  have  room  for  the 
Army  and  the  marines  as  well. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  RISENHOOVER.  I  thank  the 
gentleman  for  yielding. 

I,  too,  want  to  commend  the  gentle- 
man from  Tennessee  for  his  action  re- 
garding this  appropriation  and  for  his 
restraint. 

It  is  such  legislation,  as  the  Endan- 
gered Species  Act.  that  makes  me  a  very 
proud  member  of  the  Dirty  Dozen  and 
I  hope  I  can  remain  on  that  list  as  long 
as  this  kind  of  legislation  remains  on  the 
books. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, let  me  say  in  closing,  I  appreciate 
the  remarks  that  have  been  made.  I  per- 


sonally do  not  want  to  see  this  bill  gutted. 
I  want  to  see  flexibility.  I  want  to  see 
reason  brought  back  into  it.  All  but  12 
Members  of  the  House  \'Oted  for  this 
particular  legislation  under  suspension. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  (Mr.  Beard > 
has  expired. 

(By  unanimous  consent,  Mr.  Beard  of 
Tennessee  was  allowed  to  proceed  for  1 
additional  minute. ) 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, all  but  12  Members  voted  for  this 
piece  of  legislation  3  years  ago.  I  think 
if  you  would  ask  the  majority  of  the 
Members  of  this  House  why  they  voted 
for  it  or  what  was  in  their  minds  when 
they  voted  for  it,  they  thought  of  the 
grizzly  bear,  the  eagle,  species  along  these 
lines:  but  not  one  of  the  167  variations 
of  a  particular  species  that  was  added  on 
to  prohibit  the  completion  of  an  80-per- 
cent complete  project. 

Reason  must  prevail  and  the  only  way 
reason  can  prevail  is  through  legitimate 
hearings  where  we  as  Representatives  of 
the  people  of  this  country  have  the  op- 
portunity to  express  our  concerns  and 
our  suggestions  for  improvement  of  this 
bill. 

I  think  the  chairman  of  the  commit- 
tee and  tlie  minority  leader  of  the  com- 
mittee for  being  so  gracious. 
•  Mr.  LEGGETT.  Mr.  Chairman,  the 
gentleman  from  Tennessee  has  made  a 
number  of  allegations  about  the  Mer- 
chant Marine  and  Fisheries  Committee 
and  my  subcommittee.  I  want  to  take 
this  opportunity  to  refute  them. 

First,  the  committee  did  not  hold  a 
hearing  and  report  out  the  Endangered 
Species  Act  reauthorization  bill  in  the 
same  day.  The  Subcommittee  on  Fish- 
eries and  Wildlife  Conservation  and  the 
Environment  held  an  open  hearing  on 
the  bill  on  February  15.  1978.  The  sub- 
committee marked  up  the  legislation  on 
March  14,  1978,  and  the  Merchant  Ma- 
rine and  Fislieries  Committee  ordered 
tlie  legislation  report  to  the  floor  of  the 
House  on  March  16,  1978. 

Second,  the  committee  did  not  pro- 
vide Members  with  only  1  day  of  notice 
of  the  reauthorization  liearing.  As 
Chairman  Murphy  explained  in  a  June 
8  letter  to  Congressman  Beard,  the  hear- 
ing notice  was  advertised  on  February  8, 
1978,  1  week  prior  to  the  scheduled  hear- 
ing. 

Third,  no  Member  of  Congress  was 
precluded  from  testifying  at  the  sub- 
committee hearing.  The  Merchant  Ma- 
rine and  Fisheries  Committee  has  a  long- 
standing policy  of  permitting  all  inter- 
ested witnesses  to  testify.  Some  of  our 
hearings  have  extended  well  into  the 
evening  as  a  result  of  this  policy.  In  fact, 
Congressman  Beard  testified  at  length 
during  tlie  recent  oversight  hearings  and 
was  permitted  to  cross-examine  wit- 
nesses as  if  he  were  a  member  of  the 
committee  on  2  days. 

Fourth,  the  committee  has  not  "rail- 
roaded" the  authorization  bill  through 
the  House.  In  fact,  that  bill  has  been  spe- 
cifically withheld  from  the  floor  until 
the  committee  has  had  an  opportunity 
to  develop  amendments  to  the  act.  Fur- 
ther, the  bill  will  go  to  the  floor  under 
an  open  rule  permitting  any  and  all 
amendments  to  be  offered. 


It  is  true  that  the  February  14  hear- 
ing focused  on  the  administration's  en- 
dangered species  budget  request  for  fis- 
cal year  1979,  rather  than  substantive 
endangered  species  issues.  The  commit- 
tee and  subcommittee  leadership  has 
decided  that  the  press  of  business,  the 
complexity  of  the  endangered  species  is- 
sue, and  the  large  number  of  witnesses 
seeking  to  testify  necessitated  postpon- 
ing further  hearings  until  May. 

It  should  be  noted  that  the  Congres- 
sional Budget  Act  requires  all  commit- 
tees to  report  all  authorizing  legislation 
to  the  House  by  May  15.  The  Subcom- 
mittee on  Fisheries  and  Wildlife  Con- 
servation and  the  Environment  alone 
was  responsible  for  reporting  15  indi- 
vidual pieces  of  legislation  authorizing 
appropriations  for  new  or  existing  pro- 
grams. In  addition,  during  the  months 
of  March  and  April,  the  subcommittee 
and  full  committee  was  deeply  involved 
in  the  Alaska  national  interest  lands 
bill  which  had  a  reporting  deadline  of 
May  1. 

Tlie  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  is  currently 
involved  in  the  most  extensive  review 
of  the  Endangered  Species  Act  ever 
conducted.  Five  days  of  hearings  have 
already  been  held  on  the  act  and  more 
are  scheduled.  The  committee  intends 
to  fully  and  deliberately  review  the  need 
for  amendment  to  the  Endangered 
Species  Act.  It  is  likely  that  the  com- 
mittee will  be  developing  amendments 
to  the  act  for  consideration  by  the  House 
along  with  the  authorization  legisla- 
tion and  I  further  want  to  announce 
that  today  our  committee  is  asking  the 
Rules  Committee  for  an  oi>en  rule  on 
this  new  reauthorization. 

I  would  like  to  point  out  that  of  the 
approximately  629  species  listed.  439  are 
foreign  species  and  are  not  even  subject 
to  section  7  of  the  Endangered  Species 
Act.  Further,  of  the  approximately  190 
U.S.  species  on  the  list,  only  about  50 
are  subject  to  State  conservation 
efforts.* 

Mr.  RISENHOOVER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  a  century  and  a  half 
ago.  the  U.S.  Government  sent  the  Cher- 
ckees  and  other  Indians  to  Oklahoma — 
giving  them  fee  simple  title  to  land  in 
exchange  for  their  homelands  in  the 
East. 

Those  solemn  treaties  often  were 
trampled  by  white  settlement.  Through 
a  sense  of  justice  and  hard  drive  by  dedi- 
cated people  this  country  has  slowly 
moved  toward  resolution  of  the  prob- 
lems. I  rise  today  to  address  the  thorny 
and  pressing  issues  still  affecting  the 
Cherokee  and  their  land. 

The  U.S.  Supreme  Court  ruled  in  1970 
that  three  Oklahoma  Tribes  still  own 
segments  of  the  Arkansas  River  bed  and 
banks — settling  60  years  of  confusion 
on  the  issue. 

Congress  subsequently  appropriated 
money  to  appraise  the  value  of  sand, 
gravel,  gas,  and  coal  reserves,  market 
value  of  the  land,  power  head  rights  and 
dam  site  values,  besides  recreation,  fish, 
and  wildlife  benefits.  The  total  value  is 
$177  million. 
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Colorado  River  Basin  States  and  then 
among  the  States  comprising  the  Upper 
Colorado  River  Basin.  These  agreements 
make  sense  only  when  talked  of  in  terms 
of  water  conservation  and  storage  proj- 
ects such  as  the  Central  Utah  project. 

Man  is  the  only  one  of  God's  creatures 
which  has  the  ability  to  change  his  en- 
vironment. In  many  parts  of  the  West, 
life  is  intolerable  without  alteration  of 
the  environment.  Water  development 
projects  permit  much  more  life  than 
can  exist  without  them.  The  Western 
Indians  have  long  known  this.  They  epit- 
omize in  their  traditional  relations  with 
nature  the  wise  distinctions  beween  re- 
source utilization  and  conservation. 

Environmentalism  to  Indians  is  the 
careful  cultivation  of  the  Earth  in 
tandem  with  nature,  and  the  constant 
use  of  reason  to  judge  how  far  man  can 
take  in  the  give  and  take  with  nature. 

An  example  of  an  unwise  distinction 
is  beginning  to  develop  in  my  State.  Two 
months  ago  endangered  status  was  pro- 
posed by  the  Fish  and  Wildlife  Service 
for  the  boneytail  chub  and  threatened 
status  was  proposed  for  the  razorback 
sucker.  I  hasten  to  afRrm  I  have  no  ani- 
mosity toward  these  small  fish.  However, 
the  functional  integrity  of  the  Central 
Utah  project  must  not  be  threatened  by 
their  need  to  survive  in  a  particular 
location. 

Consequently,  I  recommended  that  the 
Department  of  the  Interior  proceed  with 
the  proposed  endangered  and  threatened 
classifications  only  after  intensive  sur- 
veys have  been  conducted  by  the  Pish 
and  Wildlife  Service.  Much  new  infor- 
mation must  be  compiled  before  such  an 
important  step  is  taken.  It  currently  ap- 
pears that  the  boneytail  chub  may  ac- 
tually have  a  much  wider  distribution 
than  was  originally  thought.  If  such  is 
in  fact  the  case,  a  classification  of  en- 
dangered status  would  be  entirely  inap- 
propriate. 

In  recommending  an  endangered  and 
threatened  statas  for  the  boneytail  chub 
and  the  razorback  sucker,  the  Fish  and 
Wildlife  Service  has  based  its  determina- 
tion on  suppositions  and  presumptions 
which  must  be  viewed  with  some  skepti- 
cism. For  instance,  the  Fish  and  Wild- 
life Service  maintains  that — 

Minor  changes  In  water  quality  may  cau.se 
serious  declines  In  the  boneytail.  hence  any 
alteration  of  the  mainstream  or  tributaries 
might  result  in  the  species  extinction. 

No  evidence  is  offered  to  verify  the 
claim  that  alteration  of  mainstream  or 
tributaries  in  the  Upper  Colorado  River 
system  will  actually  impede  the  produc- 
tive capabilities  of  adult  chubs. 

The  Fish  and  Wildlife  Service  makes 
the  statement  that — 

Large  numbers  of  adult  razorbacks  are 
usually  found  in  reservoirs  soon  after  dam 
closure,  and  these  adult  populations  persist 
for  approximately  30  years,  and  then  dis- 
appear. 

The  Fish  and  Wildlife  Service  then 
goes  on  to  describe  Lakes  Mead,  Mohave, 
and  Havasu  as  having  at  least  some  re- 
cruitment of  razorbacks  since  closure  of 
the  dams.  This  contradiction  indicates 
that  the  dams  in  fact  do  not  result  in  the 
extinction  of  the  species.  They  then  ad- 
mit that  "it  is  not  known  whether  razor- 


backs  are  reproducing  in  the  Upper  Ba- 
sin." It,  therefore,  seems  precipitous  to 
establish  the  razorback  as  a  threatened 
species  on  the  basis  of  such  sketchy  and 
speculative  information.  What  purpose 
can  be  served  by  designating  them 
threatened  when  the  Fish  and  Wildlife 
Service's  own  figures  indicate  that 
"razor-back  adults  have  been  reported 
recently"  and  "at  present,  recruitment 
appears  to  be  maintaining  some  Upper 
Basin  population  level  and,  therefore, 
reproduction  is  assumed"? 

Because  the  Fish  and  Wildlife  Service 
has  indicated  that  large  adult  boneytails 
have  been  found  in  lakes  Mead  and  Mo- 
have and  spawning  has  been  observed, 
I  recommended  that  neither  the  boney- 
tail chub  or  the  razorback  sucker  be  for- 
mally designated  endangered  or  threat- 
ened. 

Of  greatest  concern  to  me  about  the 
proposed  recommendation  is  the  impact 
the  proposed  determination  would  have 
on  water  development  in  the  Uintah  Ba- 
sin. The  draft  environmental  impact  as- 
sessment prepared  by  the  Fish  and  Wild- 
life Service  covering  the  proposed  deter- 
mination identifies  four  of  the  five  units 
in  the  Central  Utah  project  which  are 
"in  or  adjacent  to  the  areas  where  these 
species  occur."  They  are  listed  by  name  as 
the  Bonneville  Unit,  the  Ute  Indian  Unit, 
the  Upalco  Unit,  and  the  Uintah  Unit. 

Three  of  these  units,  Bonneville,  Uin- 
tah, and  Upalco,  have  been  funded  for 
either  initial  or  continued  construction 
in  the  fiscal  year  1979  public  works  ap- 
propriations bill  which  has  passed  the 
House  of  Representatives.  I  am  very  con- 
cerned that  a  premature  determination 
could,  if  implemented,  delay  construction 
of  these  units  and  thus  contravene  the 
will  of  Congress  that  the  units  proceed 
to  construction  in  fiscal  year  1979. 

Indeed,  I  strenuously  object  to  the  en- 
vironmental impact  assessment's  con- 
clusion that — 

These  proposed  determinations  will  obli- 
gate all  federal  agencies  to  carefully  re-ex- 
amine proposed  projects  ...  to  ascertain 
If  they  will  Jeopardize  the  survival  of  the 
razorback  sucker  and  bonytall  chub  or  ad- 
versely modify  their  habitat.  If  it  l.s  lound 
that  any  project  will  indeed  adversely  mod- 
ify the  habitat,  those  projects  could  have  to 
be  redesigned  to  eliminate  those  determl- 
nal  aspects  of  the  project.  If  this  is  impos- 
sible, the  project  may  have  to  be  abandoned. 

Each  of  these  projects  presently 
funded  for  fiscal  year  1979  construction 
has  satisfied  the  prerequisite  environ- 
mental examinations  necessary  for  ap- 
proval. I  call  to  your  attention  testimony 
presented  before  the  House  Public  Works 
Appropriations  Subcommittee  this  year: 

Mr.  McKay.  Is  there  any  reason,  aside  from 
fi.scal  coastraints.  why  the  Uintah  and  Upalco 
units  could  not  begin  construction  In  fiscal 
year  1979? 

Mr.  Andrus.  No,  we  expect  to  complete  the 
construction  prerequisites.  Assuming  that 
no  major  problem  develops,  construction 
could  be  initiated  in  fiscal  year  1979. 

The  EIS  specifically  addresses  each 
feature  of  the  Bonneville  unit  with  re- 
spect to  its  impact  on  fisheries  and  not 
once  is  either  of  the  two  species  men- 
tioned as  occupying  a  habitat  affected  by 
the  project.  This  EIS  has  been  tested 
and  upheld  in  both  the  Utah  Federal 
District    Court    and    the    10th    Circuit 


Court  of  Appeals.  It  seems  quite  unnec- 
essary to  once  again  force  a  reexamina- 
tion of  this  project  causing  further  de- 
lays in  construction. 

The  recent  decision  of  the  U.S.  Su- 
preme Court  in  Tennessee  Valley  Au- 
thority V.  Hill  et  al.  No.  76-1701  which 
results  in  the  termination  of  a  water 
project  nearly  completed,  specifically  in- 
vites Congress  to  establish  priorities  of 
Federal  action  as  between  the  Endan- 
gered Species  Act  of  1973  and  authorized 
public  works  projects. 

Other  projects  in  my  State  are  threat- 
ened by  the  inflexibility  of  the  Endan- 
gered Species  Act.  The  Warner  'Valley 
water  reclamation  project  proposed  in 
southwestern  Utah  is  another  case  in 
point. 

Utah  is  the  second  driest  State  in  the 
Union.  Southwestern  Utah  is  one  of  the 
driest  areas  of  the  State.  Portions  of  the 
Virgin  River  dry  up  every  year,  because 
of  the  low  precipitation  rate  and  exist- 
ing agricultural  diversions.  Construction 
of  the  Warner  'Valley  project  would  in- 
sure a  continuous  flow  through  parts  of 
the  river  presently  bone  dry  much  of  the 
year,  and  this  fact  undoubtedly  would 
improve  the  habitat  of  a  rare  little  fish 
called  the  "woundfin  minnow." 

The  Fis.h  and  Wildlife  Service  has  con- 
cluded that  the  Warner  Valley  project 
should  not  be  allowed  unless  a  certain 
minimum  water  flow  occurs  as  a  result 
of  the  project.  But  the  means  taken  by 
the  Fish  and  Wildlife  Service  in  reaching 
its  hypothetical  minimiun  stream  flow 
recommendations  leads  many  experts  to 
the  conclusion  that  the  agency  inten- 
tionally structured  its  data  and  estab- 
lished averages  in  order  to  justify  its  pre- 
determined conclusions.  Sound  data  was 
ignored,  other  information  was  misin- 
terpreted, misconstrued,  or  misunder- 
stood, and  some  of  the  information  which 
was  used  was  collected  in  a  manner 
which  points  to  this  original  bias. 

Evidence  ignored  by  the  Fish  and 
Wildliic  Scnice  shows  that  the  project 
not  only  will  allow  adequate  habitat  for 
the  minnow,  but  some  areas  will  be  en- 
lianced  for  the  species,  because  water  will 
flow  continuously  through  these  portions 
of  the  river  throughout  the  dry  summer 
montiis. 

The  woundfin  has  thrived  in  the  river  » 
lor  over  a  century,  adjusting  to  present 
irrigation  and  water  use  practices.  In 
fact,  recent  study  indicates  that  there 
are  hundreds  of  thousands  of  the  fish 
now  thriving  there. 

An  ercample  of  this  puzzling  bias  is  the 
fact  that  a  hot  springs  headwaters  near 
LaVerkin  on  the  Virgin  River  is  an  im- 
acceptablc  habitat  for  the  woundfin.  The 
fish  occasionally  migrate  to  the  area, 
find  the  habitat  unacceptable,  and  re- 
turn to  a  more  habitable  portion  of  the 
river.  Nonetheless,  the  FLsh  and  Wild- 
life Service  continues  to  include  this 
.section  of  the  river  as  a  critical  habitat 
for  the  woundfin. 

Mr.  Chairman,  the  time  has  come  to 
apply  commoii.sense  and  the  rule  of  rea- 
son to  the  Endangered  Species  Act.  I 
call  upon  the  appropriate  committees 
and  the  Congress  to  amend  .section  7  of 
the  act  and  to  take  whatever  otlier  re- 
medial action  is  required  to  make  it  com- 
IDort    with    modern-day    America.    This 


June  21,  1978 


CONGRESSIONAL  RECORD  —  HOUSE 


18283 


may  include  the  delegation  of  authority 
to  the  multiple-use  agencies  for  the 
responsibility  of  ascertaining  a  partic- 
ular endangered  species.  They  might 
take  into  account  such  considerations 
as:  Identification,  determination,  pro- 
tection, restoration,  and  mitigation.  Jur- 
isdiction could  be  based  on  the  habitat, 
land  or  water  under  the  agency's  au- 
thority. Another  possibility  would  be  to 
direct  tliat  subspecies  or  variations  of 
nonlisted  species  shall  not  be  included 
as  an  endangered  species.  The  time  to 
act  is  now. 

Mr.  McEWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  McEWEN.  I  thank  the  gentleman 
for  yielding.  I,  too,  want  to  commend 
the  gentleman  for  his  interest  and  his 
efforts  in  this  field.  I  think  all  of  us  are 
seeing  the  effects  of.  as  the  gentleman 
from  California  (Mr.  Rousselot)  said, 
really  stopping  legitimate  endeavors  of 
man  over  sub,  subspecies. 

In  my  own  area  we  had  a  much  needed 
hydroproject  that  came  to  a  grinding 
halt,  because  of  the  Indiana  bat  that 
the  gentleman  from  Missouri  (Mr. 
IcHORD)  identified.  I  do  not  know  what 
sort  of  a  subspecies  an  Indiana  bat  is.  I 
know  in  my  own  home  we  have  a  few 
bats  that  I  would  be  glad  to  offer  as  re- 
placements. But  our  hydroproject  was 
stopped. 

I  say  to  my  colleagues,  if  they  have  not 
met  with  the  people  in  the  building  and 
construction  trades  unions,  you  should 
know  that  they  are  terribly  concerned 
about  this.  In  my  own  area,  Mr.  Chair- 
man, we  have  our  greatest  unemoloy- 
ment  in  the  building  trades,  which 
simply  cannot  get  construction  started, 
because  there  is  always  another  sub.  sub- 
species that  is  identified  and  alleged  to 
be  endangered. 

Most  of  all,  I  want  to  commend  our 
colleague,  the  gentleman  from  Tennes- 
see I  Mr.  Beard  ) ,  for  the  interest  he  has 
taken  in  this.  I  know  also  that  in  an- 
other suit,  the  uniform  of  the  U.S.  Ma- 
rine Corps,  the  gentleman  had  to 
maneuver  through  the  red-cockaded 
woodpeckers  at  Camp  Lejeune.  May  I 
say  to  the  gentleman  that,  if  they  are 
endangered  there,  I  was  at  Fort  Polk, 
La.,  and  it  is  covered  with  red-cockaded 
woodpeckers.  I  do  think  they  are  doing 
well  there,  and  I  hope  they  are.  I  just 
hope,  too,  that  we  have  room  for  the 
Army  and  the  marines  as  well. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  RISENHOOVER.  I  thank  the 
gentleman  for  yielding. 

I,  too,  want  to  commend  the  gentle- 
man from  Tennessee  for  his  action  re- 
garding this  appropriation  and  for  his 
restraint. 

It  is  such  legislation,  as  the  Endan- 
gered Species  Act.  that  makes  me  a  very 
proud  member  of  the  Dirty  Dozen  and 
I  hope  I  can  remain  on  that  list  as  long 
as  this  kind  of  legislation  remains  on  the 
books. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, let  me  say  in  closing,  I  appreciate 
the  remarks  that  have  been  made.  I  per- 


sonally do  not  want  to  see  this  bill  gutted. 
I  want  to  see  flexibility.  I  want  to  see 
reason  brought  back  into  it.  All  but  12 
Members  of  the  House  \'Oted  for  this 
particular  legislation  under  suspension. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  (Mr.  Beard > 
has  expired. 

(By  unanimous  consent,  Mr.  Beard  of 
Tennessee  was  allowed  to  proceed  for  1 
additional  minute. ) 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, all  but  12  Members  voted  for  this 
piece  of  legislation  3  years  ago.  I  think 
if  you  would  ask  the  majority  of  the 
Members  of  this  House  why  they  voted 
for  it  or  what  was  in  their  minds  when 
they  voted  for  it,  they  thought  of  the 
grizzly  bear,  the  eagle,  species  along  these 
lines:  but  not  one  of  the  167  variations 
of  a  particular  species  that  was  added  on 
to  prohibit  the  completion  of  an  80-per- 
cent complete  project. 

Reason  must  prevail  and  the  only  way 
reason  can  prevail  is  through  legitimate 
hearings  where  we  as  Representatives  of 
the  people  of  this  country  have  the  op- 
portunity to  express  our  concerns  and 
our  suggestions  for  improvement  of  this 
bill. 

I  think  the  chairman  of  the  commit- 
tee and  tlie  minority  leader  of  the  com- 
mittee for  being  so  gracious. 
•  Mr.  LEGGETT.  Mr.  Chairman,  the 
gentleman  from  Tennessee  has  made  a 
number  of  allegations  about  the  Mer- 
chant Marine  and  Fisheries  Committee 
and  my  subcommittee.  I  want  to  take 
this  opportunity  to  refute  them. 

First,  the  committee  did  not  hold  a 
hearing  and  report  out  the  Endangered 
Species  Act  reauthorization  bill  in  the 
same  day.  The  Subcommittee  on  Fish- 
eries and  Wildlife  Conservation  and  the 
Environment  held  an  open  hearing  on 
the  bill  on  February  15.  1978.  The  sub- 
committee marked  up  the  legislation  on 
March  14,  1978,  and  the  Merchant  Ma- 
rine and  Fislieries  Committee  ordered 
tlie  legislation  report  to  the  floor  of  the 
House  on  March  16,  1978. 

Second,  the  committee  did  not  pro- 
vide Members  with  only  1  day  of  notice 
of  the  reauthorization  liearing.  As 
Chairman  Murphy  explained  in  a  June 
8  letter  to  Congressman  Beard,  the  hear- 
ing notice  was  advertised  on  February  8, 
1978,  1  week  prior  to  the  scheduled  hear- 
ing. 

Third,  no  Member  of  Congress  was 
precluded  from  testifying  at  the  sub- 
committee hearing.  The  Merchant  Ma- 
rine and  Fisheries  Committee  has  a  long- 
standing policy  of  permitting  all  inter- 
ested witnesses  to  testify.  Some  of  our 
hearings  have  extended  well  into  the 
evening  as  a  result  of  this  policy.  In  fact, 
Congressman  Beard  testified  at  length 
during  tlie  recent  oversight  hearings  and 
was  permitted  to  cross-examine  wit- 
nesses as  if  he  were  a  member  of  the 
committee  on  2  days. 

Fourth,  the  committee  has  not  "rail- 
roaded" the  authorization  bill  through 
the  House.  In  fact,  that  bill  has  been  spe- 
cifically withheld  from  the  floor  until 
the  committee  has  had  an  opportunity 
to  develop  amendments  to  the  act.  Fur- 
ther, the  bill  will  go  to  the  floor  under 
an  open  rule  permitting  any  and  all 
amendments  to  be  offered. 


It  is  true  that  the  February  14  hear- 
ing focused  on  the  administration's  en- 
dangered species  budget  request  for  fis- 
cal year  1979,  rather  than  substantive 
endangered  species  issues.  The  commit- 
tee and  subcommittee  leadership  has 
decided  that  the  press  of  business,  the 
complexity  of  the  endangered  species  is- 
sue, and  the  large  number  of  witnesses 
seeking  to  testify  necessitated  postpon- 
ing further  hearings  until  May. 

It  should  be  noted  that  the  Congres- 
sional Budget  Act  requires  all  commit- 
tees to  report  all  authorizing  legislation 
to  the  House  by  May  15.  The  Subcom- 
mittee on  Fisheries  and  Wildlife  Con- 
servation and  the  Environment  alone 
was  responsible  for  reporting  15  indi- 
vidual pieces  of  legislation  authorizing 
appropriations  for  new  or  existing  pro- 
grams. In  addition,  during  the  months 
of  March  and  April,  the  subcommittee 
and  full  committee  was  deeply  involved 
in  the  Alaska  national  interest  lands 
bill  which  had  a  reporting  deadline  of 
May  1. 

Tlie  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  is  currently 
involved  in  the  most  extensive  review 
of  the  Endangered  Species  Act  ever 
conducted.  Five  days  of  hearings  have 
already  been  held  on  the  act  and  more 
are  scheduled.  The  committee  intends 
to  fully  and  deliberately  review  the  need 
for  amendment  to  the  Endangered 
Species  Act.  It  is  likely  that  the  com- 
mittee will  be  developing  amendments 
to  the  act  for  consideration  by  the  House 
along  with  the  authorization  legisla- 
tion and  I  further  want  to  announce 
that  today  our  committee  is  asking  the 
Rules  Committee  for  an  oi>en  rule  on 
this  new  reauthorization. 

I  would  like  to  point  out  that  of  the 
approximately  629  species  listed.  439  are 
foreign  species  and  are  not  even  subject 
to  section  7  of  the  Endangered  Species 
Act.  Further,  of  the  approximately  190 
U.S.  species  on  the  list,  only  about  50 
are  subject  to  State  conservation 
efforts.* 

Mr.  RISENHOOVER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  a  century  and  a  half 
ago.  the  U.S.  Government  sent  the  Cher- 
ckees  and  other  Indians  to  Oklahoma — 
giving  them  fee  simple  title  to  land  in 
exchange  for  their  homelands  in  the 
East. 

Those  solemn  treaties  often  were 
trampled  by  white  settlement.  Through 
a  sense  of  justice  and  hard  drive  by  dedi- 
cated people  this  country  has  slowly 
moved  toward  resolution  of  the  prob- 
lems. I  rise  today  to  address  the  thorny 
and  pressing  issues  still  affecting  the 
Cherokee  and  their  land. 

The  U.S.  Supreme  Court  ruled  in  1970 
that  three  Oklahoma  Tribes  still  own 
segments  of  the  Arkansas  River  bed  and 
banks — settling  60  years  of  confusion 
on  the  issue. 

Congress  subsequently  appropriated 
money  to  appraise  the  value  of  sand, 
gravel,  gas,  and  coal  reserves,  market 
value  of  the  land,  power  head  rights  and 
dam  site  values,  besides  recreation,  fish, 
and  wildlife  benefits.  The  total  value  is 
$177  million. 
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As  late  as  May  10,  Cherokee  Chief  Ross 
O.  Swimmer  signed  an  agreement  with 
the  Department  of  the  Interior — which, 
I  am  told,  no  one  at  Interior  has  yet  for- 
mally signed — claiming  some  $8.5  mil- 
lion as  fair  value  of  sand  and  gravel  in 
the  river  bed. 

In  an  act  of  decency  and  responsibility, 
Secretary  Cecil  Andrus  requested  that 
the  money  be  added  to  the  supplemen- 
tal budget  for  1978. 

The  Office  of  Management  and  Budget 
denied  the  money  claiming  "especially 
rigid"  and  "only  those  items  deemed  to 
be  critical  were  included." 

Chief  Swimmer  addresses  the  critical 
need  for  the  money  which  he  said  will 
"create  the  means  by  which  the  Chero- 
kees  can  help  themselves."  he  said: 

The  Cherokees  In  northeastern  Oklahoma 
number  about  21.000.  Over  80  percent  of 
them  live  In  rural  areas.  The  isolation  which 
results  from  a  lack  of  adequate  transporta- 
tion compounds  the  problems  of  poverty,  un- 
employment, substandard  health  care,  hous- 
ing and  education.  About  50  percent  of  the 
Cherokee  families  have  Income  below  the 
poverty  level,  and  as  many  as  70  percent  of 
the  unemployed  within  the  area  are  Indian. 
Poor  access  to  various  services  makes  the 
problem  worse. 

The  Courts'  decisions  were  based  on 
ancient  but  solemn  treaties  of  the  Unit- 
ed States.  Andrew  Wilcoxen,  General 
Counsel  of  the  Cherokee  Nation,  has 
commented  on  our  country's  failure  to 
pay  the  quasi-sovereign  Indian  Nations 
for  the  property  we  have  taken  from 
them. 

Besides  treaties,  laws  and  fee  simple 
title  to  the  land.  Wilcoxen  comments: 

It  must  also  be  remembered  that  the  rela- 
tionship between  the  United  States  and  Its 
Indian  ward  was  and  is  a  fiduciary  one  and 
imposes  on  the  Government  the  greatest  re- 
sponsibilities to  deal  fairly  with  them. 

Mr.  Chairman,  I  have  been  advised 
that  the  mood  of  Congress  is  improper 
for  fair  consideration  of  an  amendment 
adding  the  money  to  the  Bureau  of  In- 
dian Affairs  budget  to  pay  this  lawful 
debt  of  our  Government. 

I  disagree.  I  believe  we  have  an  honor- 
able Government.  I  believe  Members  of 
Congress  are  honorable  people  who  be- 
lieve in  paying  debts — old  and  new. 

To  wait,  to  delay,  or  deny  this  lawful 
payment  of  our  debt  to  the  Cherokees 
would  be  clearly  wrong.  "We  owe  the  bill — 
everyone  agrees — and  we  should  pay  it. 
This  debt  is  more  than  lawful— it  is  a 
moral  obligation  to  our  own  people.  If  we 
owed  the  money  to  a  nation  beyond  these 
shores,  I  think  we  would  have  unanimous 
agreement  to  pay  the  bill.  The  money 
that  I  seek  to  add  to  this  bill  today  is 
owed  to  the  Cherokee  Nation,  whose  peo- 
ple live  in  peace — and  poverty — among 
us. 

I  intended  to  ask  my  colleagues  to 
approve  this  amendment  as  a  lawful  re- 
sponsibility: as  an  expression  of  respect 
for  our  treaties  and  laws,  and  as  a  moral 
obligation  that  has  been  denied  for  over 
half  a  century;  but  the  assurances  of  the 
chairman  of  the  subcommittee  that  he 
will  work  toward  expeditious  payment 
of  this  debt  satisfies  me  and  I  am  sure 
will  satisfy  the  Cherokees.  We  know  from 
experience    that    the    gentleman    from 


Illinois    does    not    speak    with    forked 
tongue. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RISENHOOVER.  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  YATES.  Mr.  Chairman,  I  want  to 
assure  you  that  the  gentleman  from  Illi- 
nois does  not  speak  with  forked  tongue, 
and  that  the  assurances  I  gave  the  gen- 
tleman in  our  earlier  colloquy  will  be 
pursued  and  followed. 

The  gentleman  from  Illinois  and  our 
committee  will  make  every  effort  to  try 
to  resolve  the  debt  to  the  Cherokees  as 
promptly  as  possible. 

Mr.  RISENHOO'VER.  Mr.  Chairman, 
I  appreciate  the  subcommittee  chair- 
man's assurances. 

I  might  add  that  I  personally  am  em- 
barrassed to  go  back  to  the  people  I  have 
urged  to  support  this  administration  and 
tell  them  that  the  administration  did 
not  even  make  a  recommendation  that 
this  lawful  debt  be  paid  and  did  not  even 
make  such  a  recommendation  to  the 
Subcommittee  of  the  Committee  on  Ap- 
propriations of  the  House  of  Representa- 
tives. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  have  a  question  which 
concerns  language  in  the  committee  re- 
port on  this  measure  which  deals  with 
the  acquisitions  of  inholdings  in  our 
older  national  parks. 

As  the  gentleman  knows.  I  have  been 
concerned  that  we  expedite  the  conduct 
of  this  purchase  program  in  order  both 
to  protect  these  national  parks  from  fur- 
ther development  and  to  insure  that  ac- 
quisitions be  completed  before  rising 
land  costs  greatly  increase  our  total  ex- 
penditure in  this  area. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr  Chairman,  the  gen- 
tleman is  correct.  I  am  very  much  aware 
of  the  gentleman's  concern. 

May  I  tell  the  gentleman  that  our 
committee  shares  the  gentleman's  con- 
cern. We  were  disturbed  that  the  Na- 
tional Park  Service  has  changed  its  man- 
agement guidelines  over  the  past  year 
and  has  implemented  a  revised  policy 
without  full  opportunity  for  public  re- 
view and  discussions. 

In  our  bill  our  committee  has  recom- 
mended $10  million  to  continue  the  in- 
holdings purchase  program,  and  we  be- 
lieve the  National  Park  Service  must 
conduct  public  hearings  in  good  faith 
regarding  implementation  of  this  policy. 
There  has  been  a  great  deal  of  contro- 
versy in  the  Park  Service  respecting  the 
inholdings  policy. 

What  our  committee  desires  is  a  rule 
of  reason  to  be  observed  by  the  Park 
Service,  that  it  should  not  resort  to  ex- 
treme measures,  either  in  preventing 
owners  of  inholdings  from  enjoying  their 
inholdings  or  other  extreme  measures. 
The  committee  is  concerned  that  the 
Park  Service  should  not  permit  the  devel- 
opment of  commercial  enterprises  or  sub- 
divisions. That  is  far  from  our  mind.  We 
agree  with  the  gentleman  from  Califor- 


nia that  there  ought  to  be  good  faith 
public  hearings  on  what  the  procedures 
ought  to  be. 

Mr.  PHILLIP  BURTON.  I  understand 
the  gentleman.  Does  the  gentleman  be- 
lieve that,  in  an  instance  where  com- 
mercial developments  or  tract  housing 
or  housing  intended  for  purposes  other 
than  occupancy  by  the  owner  of  the  land, 
that  that  kind  of  development  is  not  in- 
tended to  be  insulated  from  the  Park 
Service  and  the  Department  of  the  In- 
terior from  foreclosing  such  an  event? 

Mr.  YATES.  If  the  gentleman  will 
yield,  it  certainly  is  the  intention  of  our 
committee  that  inholdings  in  the  older, 
western  parks  should  not  be  expanded 
for  commercial  purposes.  There  have 
been  a  number  of  complaints  brought  to 
the  attention  of  the  committee  by  un- 
reasonable restrictions  of  the  Park  Serv- 
ice. For  example,  the  gentleman  from 
California  (Mr.  Sisk)  brought  to  the 
committee  certain  complaints  in  Yosem- 
ite  of  people  who  had  been  threatened 
of  taking  by  the  Park  Service  because 
they  wanted  to  add  an  addition  to  their 
house  or  the  inclusion  of  an  extra  toilet. 
I  think  that  kind  of  a  threat  is  unrea- 
sonable. And  certainly  it  is  the  intent  of 
our  committee  that  a  much  more  rea- 
sonable attitude  be  observed  by  the  Park 
Service. 

Mr.  PHILLIP  BURTON.  In  the  com- 
mittee report,  a  matter  that  makes  it 
very  difficult  for  any  of  us  to  deal  with, 
because  it  is  not  subject  to  amendment, 
as  would  the  normal  course  of  establish- 
ing legislative  guidelines,  reference  is 
made  to  public  hearings. 

Mr.  YATES.  Yes. 

Mr.  PHILLIP  BURTON.  In  discussions 
with  the  Chair,  I  am  led  to  believe  that 
hearings  here  in  the  Washington  area, 
and  in  two  or  three  areas  throughout  the 
country  would  suffice  if  those  hearings 
were  held  in  good  faith  and  then,  follow- 
ing those  hearings,  the  rule  of  reason, 
if  you  will,  will  be  the  guidelines  for  the 
Agency  and  the  Department  to  imple- 
ment this  acquisition  policy;  am  I  cor- 
rect in  that  understanding? 

Mr.  YATES.  The  gentleman  is  correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  iMr.  Phillip 
Burton)  has  expired. 

(By  unanimous  consent,  Mr.  Phillip 
Burton  was  allowed  to  proceed  for  2 
additional  minutes.  < 

Mr.  PHILLIP  BURTON.  I  further 
understand  that  if  the  department  is 
making  good-faith  efforts  to  proceed 
with  the  public  hearing  process,  and 
there  is  an  item  that  would,  by  all  rea- 
sonable standards,  shock  the  conscience, 
it  would  not  be  the  intention,  I  would 
hope,  of  the  Chair  to  preclude  the  De- 
partment from  bringing  this  matter  to 
the  attention  of  the  subcommittee  to  see 
if  they  could  exercise  existing  authority. 

Mr.  YATES.  The  gentleman  is  correct. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
provision  in  H  R.  12932.  Interior  appro- 
priations, which  provides  $1,655,000  for 
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the  Jefferson  National  Expansion  Me- 
morial in  St.  Louis. 

This  project,  which  is  a  monument  to 
the  pioneer  spirit  of  Americans  who 
launched  the  westward  expansion  of  our 
Nation,  was  first  authorized  over  40  years 
ago.  Since  that  time,  it  has  developed 
into  one  of  the  greatest  attractions  in 
the  world  with  the  completion  of  the 
Gateway  Arch,  renovation  of  the  historic 
Old  Courthouse,  and  opening  of  the  Mu- 
seum of  Westward  Expansion. 

The  project,  how-ever,  is  not  yet  com- 
pleted. Last  year  the  Congress  approved 
over  $4  million  to  fund  site  development 
of  the  grounds  around  the  arch  at  an  ac- 
celerated pace.  The  contract  on  that  job 
has  been  signed  and  the  work  is  now 
underway.  With  the  funds  recommended 
in  this  bill,  landscaping  of  the  grounds 
can  now  go  forward.  By  making  the 
money  available  in  fiscal  1979,  the  plant- 
ing can  be  coordinated  with  the  site  de- 
velopment, thereby  lowering  the  cost  and 
providing  for  more  efficient  execution  of 
the  work. 

Once  landscaping  is  underway,  the 
Jefferson  National  Expansion  Memorial 
will  need  pedestrian  overpasses  across 
the  interstate  highway  which  visitors 
must  now  cross  to  get  from  the  arch  and 
Museum  of  Westward  Expansion  to  the 
Old  Courthouse  and  adjacent  mall  area. 
The  existing  situation  presents  a  con- 
siderable safety  hazard  to  the  millions 
of  visitors  to  the  memorial  or  discour- 
ages many  tourists  to  the  arch  from  see- 
ing the  Old  Courthouse  as  well. 

Finally,  before  the  overpasses  can  be 
built  the  Luther  Ely  Smith  Square  in 
front  of  the  courthouse  must  be  recon- 
structed to  accommodate  them. 

The  Jefferson  National  Expansion  Me- 
morial is  a  keystone  in  the  ongoing  effort 
to  revitalize  St.  Louis.  It  is  a  major  tour- 
ist attraction  for  over  3.6  million  visitors 
a  year  and  it  has  largely  been  responsible 
for  the  rebirth  of  downtown  St.  Louis. 

The  memorial  is  an  asset  not  only  for 
St.  Louis  but  for  the  Nation.  Its  comple- 
tion is  long  overdue.  The  funds  in- 
cluded in  the  Interior  appropriations  bill 
before  us  today  will  assure  significant 
progress  toward  that  end. 

My  one  concern  about  the  Interior  ap- 
propriations bill  is  the  deletion  of  the 
administration's  budget  request  of  $544,- 
000  for  renovation  of  the  Old  Courthouse. 

Last  year  the  Congress  approved  a 
similar  amount  which  is  now  being  spent 
on  emergency  repairs  to  the  dome  of  this 
historic  structure  which  was  the  site  of 
the  famed  Dred  Scott  trial.  The  leaky 
roof  had  caused  chunks  of  the  ceiling 
to  fall.  Repairs  were  absolutely  essential 
not  only  to  preserve  the  historic  struc- 
ture but  to  protect  visitors  in  the  rotunda 
area. 

Additional  renovation  is  sorely  needed. 
The  budget  request  was  intended  to  pay 
for  repairs  on  the  roof  area  below  the 
courthouse  dome  which  would  include 
sealing  of  cracks  in  the  limestone  blocks, 
tuck  pointing  (involving  work  on  stone 
and  mortar  joints) ,  and  repainting.  This 
work  represents  the  second  phase  of  a 
four-step  program  to  renovate  the  Old 
Courthouse. 

While  this  work  is  seriously  needed 
and  has  been  carefully  planned,  I  can 


understand  the  committee's  reluctance 
to  fund  this  and  other  projects  in  the 
National  Park  Service  construction  pro- 
gram in  view  of  the  apparently  inade- 
quate budget  justifications  provided  to 
the  committee.  In  this  time  of  growing 
concern  about  unnecessary  Government 
expenditures,  I  believe  the  committee  is 
right  to  demand  better  explanation  from 
the  Park  Service  of  its  construction  pro- 
gram priorities  and  stronger  justification 
of  the  amounts  requested. 

I  understand  the  Park  Service  is  now 
actively  developing  this  information  and 
should  be  submitting  it  to  the  Congress 
later  this  summer.  It  is  my  sincere  hope 
that  the  justifications  will  be  forthcom- 
ing as  soon  as  possible  so  that  repair  of 
the  Old  Courthouse  can  go  forward  with- 
out further  delay. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 

If  not.  the  Clerk  will  read  title  II. 

The  Clerk  proceeded  to  read  title  II. 

Mr.  YATES.  Mr.  Chairman,  I  ask 
unanimous  consent  that  title  II  be  con- 
sidered as  read  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  to  title  II? 

Are  there  any  amendments  to  title  II? 

AMENDMENT    OFFERED    BY    MR      MOFFETT 

Mr.  MOFFETT.  Mr.  Chairman.  I  offer 
an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows : ) 

ECONOMIC    REGULATORY    ADMINISTRATION 

For  necessary  expenses  in  carrying  out  the 
activities  of  the  Economic  Regulatory  Ad- 
ministration. $94,733,000:  Provided.  That 
none  of  the  funds  herein  appropriated  shall 
be  available  to  pay  the  expenses  of  parties 
intervening  in  regulatory  proceedings  before 
the  Economic  Regulatory  Administration. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Moffett:  On 
page  38.  line  12.  change  the  colon  to  a  period 
and  strike  all  of  line  13  through  the  period 
on  line  Itj. 

Mr.  MOFFETT.  Mr.  Chairman,  this 
amendment,  very  simply,  strikes  out 
lines  13  through  16  on  page  38.  It  strikes 
out  the  language  which  would  prohibit 
the  use  of  funds  to  pay  the  expenses  of 
parties  intervening  in  regulatory  pro- 
ceedings before  the  Economic  Regula- 
tory Administration. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Payment  for  such  ex- 
penses is  provided  for  in  the  authorizing 
legislation,  is  it  not? 

Mr.  MOFFETT.  Yes.  it  is. 

Mr.  YATES.  I  want  to  tell  the  gentle- 
man that  this  side  of  the  committee  is 
willing  to  accept  the  gentleman's 
amendment,  with  the  expectation  that 
the  amounts  made  available  by  the 
agency  would  be  within  reasonable 
bounds. 

Mr.  MOFFETT.  I  thank  the  chairman. 
Very  quickly.  I  would  like  to  add  that  it 
is  my  intention  to  have  that  be  the  case. 
As     the     distinguished     subcommittee 


chairman  knows,  there  have  only  been 
two  applicants  thus  far  for  intervention. 
One  is  the  Consumer  Federation  of 
America  on  the  question  of  middle  dis- 
tillate oil,  and  the  other  is  the  Con- 
sumers A^ociation  on  the  question  of 
refiner  overcharges.  Since  these  funds  do 
come  out  of  the  general  funds,  it  is  our 
expectation  and  my  intent  that  we 
would  not  have  anything  jextravagant 
take  place 

Mr.  YATES.  It  is  my  imderstanding 
that  the  amount  of  the  funds  expended 
by  this  project  thus  far  have  been  some- 
thing in  the  nature  of  $40,000. 

Mr.  MOFFETT.  That  is  right,  exactly. 

Mr.  YATES.  I  would  expect  the  agency 
to  stay  about  at  that  level. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  it  is  my 
understanding  that  the  amount  that  is 
authorized  for  these  legal  funds  under 
the  authorizing  bill  is  $40,000  in  total. 

Mr,  MOFFETT.  No.  I  do  not  believe 
that  is  correct. 

Mr.  DICKS.  What  is  the  amount  of  the 
authorization?  Is  it  as  much  money  as 
necessary,   unlimited   authorization? 

Mr.  MOFFETT.  Yes. 

Mr.  DICKS.  For  intervener  fees.  In 
other  words,  we  are  saying  it  is  like  an 
entitlement  program,  thoy  can  spend  as 
much  as  they  want. 

Mr.  MOFFETT.  If  the  gentleman  will 
allow  me  to  reclaim  my  time,  let  me  tell 
him  something  he  may  already  know, 
which  is  about  the  history  of  intervener 
funding  not  only  with  regard  to  this 
agency,  but  to  all  agencies.  There  has 
been  no  case  that  anyone  can  cite  where 
an  agency  has  gone  to  what  I  think  any 
reasonable  person  would  regard  as  an 
extravagant  kind  of  level. 

Some  have  argued  that  agencies  have 
the  inherent  power  under  their  own  en- 
abling legislation  to  allow  this  txj  hap- 
pen. For  example,  the  Comptroller  Gen- 
eral in  1972  issued  an  opinion  stating 
that  it  was  the  Federal  Trade  Commis- 
sion's inherent  authority  to  reimburse 
intervenors  for  their  attorneys'  fees  and 
other  costs  in  court  in  the  adjudicatorj- 
proceedings. 

The  Comptroller  General  again  ruled 
in  favor  of  intervener  funding  in  a  case 
regarding  the  Nuclear  Regulatory  Ad- 
ministration in  Februarj'  1976.  that  it 
had  inherent  statutory  power  to  facili- 
tate public  participation  in  those  pro- 
ceedings by  using  its  funds  to  reimburse 
where  it  believes  such  participation  is 
necessary  or  required  by  statute,  or 
where  it  finds  the  intervenor  is  indi- 
gent or  otherwise  unable  to  bear  the 
financial  costs  of  participation  in  the 
proceedings. 

I  think  the  members  of  the  committee 
can  make  it  absolutely  clear — and  I 
would  intend  to  do  this— that  we  do  not 
want  any  extravagance.  We  want  them 
to  be  very  frugal.  We  want  them  not  to 
allow  a  whole  cadre  of  intervenors  into 
?.  participation. 

Mr.  DICKS.  I  am  just  curious.  How- 
does  an  agency  make  a  decision  about 
which  agency  should  be  allowed  to  In- 
tervene? What  kind  of  standard  do  they 
use?  I  understand  there  might  be  a  stat- 
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As  late  as  May  10,  Cherokee  Chief  Ross 
O.  Swimmer  signed  an  agreement  with 
the  Department  of  the  Interior — which, 
I  am  told,  no  one  at  Interior  has  yet  for- 
mally signed — claiming  some  $8.5  mil- 
lion as  fair  value  of  sand  and  gravel  in 
the  river  bed. 

In  an  act  of  decency  and  responsibility, 
Secretary  Cecil  Andrus  requested  that 
the  money  be  added  to  the  supplemen- 
tal budget  for  1978. 

The  Office  of  Management  and  Budget 
denied  the  money  claiming  "especially 
rigid"  and  "only  those  items  deemed  to 
be  critical  were  included." 

Chief  Swimmer  addresses  the  critical 
need  for  the  money  which  he  said  will 
"create  the  means  by  which  the  Chero- 
kees  can  help  themselves."  he  said: 

The  Cherokees  In  northeastern  Oklahoma 
number  about  21.000.  Over  80  percent  of 
them  live  In  rural  areas.  The  isolation  which 
results  from  a  lack  of  adequate  transporta- 
tion compounds  the  problems  of  poverty,  un- 
employment, substandard  health  care,  hous- 
ing and  education.  About  50  percent  of  the 
Cherokee  families  have  Income  below  the 
poverty  level,  and  as  many  as  70  percent  of 
the  unemployed  within  the  area  are  Indian. 
Poor  access  to  various  services  makes  the 
problem  worse. 

The  Courts'  decisions  were  based  on 
ancient  but  solemn  treaties  of  the  Unit- 
ed States.  Andrew  Wilcoxen,  General 
Counsel  of  the  Cherokee  Nation,  has 
commented  on  our  country's  failure  to 
pay  the  quasi-sovereign  Indian  Nations 
for  the  property  we  have  taken  from 
them. 

Besides  treaties,  laws  and  fee  simple 
title  to  the  land.  Wilcoxen  comments: 

It  must  also  be  remembered  that  the  rela- 
tionship between  the  United  States  and  Its 
Indian  ward  was  and  is  a  fiduciary  one  and 
imposes  on  the  Government  the  greatest  re- 
sponsibilities to  deal  fairly  with  them. 

Mr.  Chairman,  I  have  been  advised 
that  the  mood  of  Congress  is  improper 
for  fair  consideration  of  an  amendment 
adding  the  money  to  the  Bureau  of  In- 
dian Affairs  budget  to  pay  this  lawful 
debt  of  our  Government. 

I  disagree.  I  believe  we  have  an  honor- 
able Government.  I  believe  Members  of 
Congress  are  honorable  people  who  be- 
lieve in  paying  debts — old  and  new. 

To  wait,  to  delay,  or  deny  this  lawful 
payment  of  our  debt  to  the  Cherokees 
would  be  clearly  wrong.  "We  owe  the  bill — 
everyone  agrees — and  we  should  pay  it. 
This  debt  is  more  than  lawful— it  is  a 
moral  obligation  to  our  own  people.  If  we 
owed  the  money  to  a  nation  beyond  these 
shores,  I  think  we  would  have  unanimous 
agreement  to  pay  the  bill.  The  money 
that  I  seek  to  add  to  this  bill  today  is 
owed  to  the  Cherokee  Nation,  whose  peo- 
ple live  in  peace — and  poverty — among 
us. 

I  intended  to  ask  my  colleagues  to 
approve  this  amendment  as  a  lawful  re- 
sponsibility: as  an  expression  of  respect 
for  our  treaties  and  laws,  and  as  a  moral 
obligation  that  has  been  denied  for  over 
half  a  century;  but  the  assurances  of  the 
chairman  of  the  subcommittee  that  he 
will  work  toward  expeditious  payment 
of  this  debt  satisfies  me  and  I  am  sure 
will  satisfy  the  Cherokees.  We  know  from 
experience    that    the    gentleman    from 


Illinois    does    not    speak    with    forked 
tongue. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RISENHOOVER.  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  YATES.  Mr.  Chairman,  I  want  to 
assure  you  that  the  gentleman  from  Illi- 
nois does  not  speak  with  forked  tongue, 
and  that  the  assurances  I  gave  the  gen- 
tleman in  our  earlier  colloquy  will  be 
pursued  and  followed. 

The  gentleman  from  Illinois  and  our 
committee  will  make  every  effort  to  try 
to  resolve  the  debt  to  the  Cherokees  as 
promptly  as  possible. 

Mr.  RISENHOO'VER.  Mr.  Chairman, 
I  appreciate  the  subcommittee  chair- 
man's assurances. 

I  might  add  that  I  personally  am  em- 
barrassed to  go  back  to  the  people  I  have 
urged  to  support  this  administration  and 
tell  them  that  the  administration  did 
not  even  make  a  recommendation  that 
this  lawful  debt  be  paid  and  did  not  even 
make  such  a  recommendation  to  the 
Subcommittee  of  the  Committee  on  Ap- 
propriations of  the  House  of  Representa- 
tives. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  have  a  question  which 
concerns  language  in  the  committee  re- 
port on  this  measure  which  deals  with 
the  acquisitions  of  inholdings  in  our 
older  national  parks. 

As  the  gentleman  knows.  I  have  been 
concerned  that  we  expedite  the  conduct 
of  this  purchase  program  in  order  both 
to  protect  these  national  parks  from  fur- 
ther development  and  to  insure  that  ac- 
quisitions be  completed  before  rising 
land  costs  greatly  increase  our  total  ex- 
penditure in  this  area. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr  Chairman,  the  gen- 
tleman is  correct.  I  am  very  much  aware 
of  the  gentleman's  concern. 

May  I  tell  the  gentleman  that  our 
committee  shares  the  gentleman's  con- 
cern. We  were  disturbed  that  the  Na- 
tional Park  Service  has  changed  its  man- 
agement guidelines  over  the  past  year 
and  has  implemented  a  revised  policy 
without  full  opportunity  for  public  re- 
view and  discussions. 

In  our  bill  our  committee  has  recom- 
mended $10  million  to  continue  the  in- 
holdings purchase  program,  and  we  be- 
lieve the  National  Park  Service  must 
conduct  public  hearings  in  good  faith 
regarding  implementation  of  this  policy. 
There  has  been  a  great  deal  of  contro- 
versy in  the  Park  Service  respecting  the 
inholdings  policy. 

What  our  committee  desires  is  a  rule 
of  reason  to  be  observed  by  the  Park 
Service,  that  it  should  not  resort  to  ex- 
treme measures,  either  in  preventing 
owners  of  inholdings  from  enjoying  their 
inholdings  or  other  extreme  measures. 
The  committee  is  concerned  that  the 
Park  Service  should  not  permit  the  devel- 
opment of  commercial  enterprises  or  sub- 
divisions. That  is  far  from  our  mind.  We 
agree  with  the  gentleman  from  Califor- 


nia that  there  ought  to  be  good  faith 
public  hearings  on  what  the  procedures 
ought  to  be. 

Mr.  PHILLIP  BURTON.  I  understand 
the  gentleman.  Does  the  gentleman  be- 
lieve that,  in  an  instance  where  com- 
mercial developments  or  tract  housing 
or  housing  intended  for  purposes  other 
than  occupancy  by  the  owner  of  the  land, 
that  that  kind  of  development  is  not  in- 
tended to  be  insulated  from  the  Park 
Service  and  the  Department  of  the  In- 
terior from  foreclosing  such  an  event? 

Mr.  YATES.  If  the  gentleman  will 
yield,  it  certainly  is  the  intention  of  our 
committee  that  inholdings  in  the  older, 
western  parks  should  not  be  expanded 
for  commercial  purposes.  There  have 
been  a  number  of  complaints  brought  to 
the  attention  of  the  committee  by  un- 
reasonable restrictions  of  the  Park  Serv- 
ice. For  example,  the  gentleman  from 
California  (Mr.  Sisk)  brought  to  the 
committee  certain  complaints  in  Yosem- 
ite  of  people  who  had  been  threatened 
of  taking  by  the  Park  Service  because 
they  wanted  to  add  an  addition  to  their 
house  or  the  inclusion  of  an  extra  toilet. 
I  think  that  kind  of  a  threat  is  unrea- 
sonable. And  certainly  it  is  the  intent  of 
our  committee  that  a  much  more  rea- 
sonable attitude  be  observed  by  the  Park 
Service. 

Mr.  PHILLIP  BURTON.  In  the  com- 
mittee report,  a  matter  that  makes  it 
very  difficult  for  any  of  us  to  deal  with, 
because  it  is  not  subject  to  amendment, 
as  would  the  normal  course  of  establish- 
ing legislative  guidelines,  reference  is 
made  to  public  hearings. 

Mr.  YATES.  Yes. 

Mr.  PHILLIP  BURTON.  In  discussions 
with  the  Chair,  I  am  led  to  believe  that 
hearings  here  in  the  Washington  area, 
and  in  two  or  three  areas  throughout  the 
country  would  suffice  if  those  hearings 
were  held  in  good  faith  and  then,  follow- 
ing those  hearings,  the  rule  of  reason, 
if  you  will,  will  be  the  guidelines  for  the 
Agency  and  the  Department  to  imple- 
ment this  acquisition  policy;  am  I  cor- 
rect in  that  understanding? 

Mr.  YATES.  The  gentleman  is  correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  iMr.  Phillip 
Burton)  has  expired. 

(By  unanimous  consent,  Mr.  Phillip 
Burton  was  allowed  to  proceed  for  2 
additional  minutes.  < 

Mr.  PHILLIP  BURTON.  I  further 
understand  that  if  the  department  is 
making  good-faith  efforts  to  proceed 
with  the  public  hearing  process,  and 
there  is  an  item  that  would,  by  all  rea- 
sonable standards,  shock  the  conscience, 
it  would  not  be  the  intention,  I  would 
hope,  of  the  Chair  to  preclude  the  De- 
partment from  bringing  this  matter  to 
the  attention  of  the  subcommittee  to  see 
if  they  could  exercise  existing  authority. 

Mr.  YATES.  The  gentleman  is  correct. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
provision  in  H  R.  12932.  Interior  appro- 
priations, which  provides  $1,655,000  for 
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the  Jefferson  National  Expansion  Me- 
morial in  St.  Louis. 

This  project,  which  is  a  monument  to 
the  pioneer  spirit  of  Americans  who 
launched  the  westward  expansion  of  our 
Nation,  was  first  authorized  over  40  years 
ago.  Since  that  time,  it  has  developed 
into  one  of  the  greatest  attractions  in 
the  world  with  the  completion  of  the 
Gateway  Arch,  renovation  of  the  historic 
Old  Courthouse,  and  opening  of  the  Mu- 
seum of  Westward  Expansion. 

The  project,  how-ever,  is  not  yet  com- 
pleted. Last  year  the  Congress  approved 
over  $4  million  to  fund  site  development 
of  the  grounds  around  the  arch  at  an  ac- 
celerated pace.  The  contract  on  that  job 
has  been  signed  and  the  work  is  now 
underway.  With  the  funds  recommended 
in  this  bill,  landscaping  of  the  grounds 
can  now  go  forward.  By  making  the 
money  available  in  fiscal  1979,  the  plant- 
ing can  be  coordinated  with  the  site  de- 
velopment, thereby  lowering  the  cost  and 
providing  for  more  efficient  execution  of 
the  work. 

Once  landscaping  is  underway,  the 
Jefferson  National  Expansion  Memorial 
will  need  pedestrian  overpasses  across 
the  interstate  highway  which  visitors 
must  now  cross  to  get  from  the  arch  and 
Museum  of  Westward  Expansion  to  the 
Old  Courthouse  and  adjacent  mall  area. 
The  existing  situation  presents  a  con- 
siderable safety  hazard  to  the  millions 
of  visitors  to  the  memorial  or  discour- 
ages many  tourists  to  the  arch  from  see- 
ing the  Old  Courthouse  as  well. 

Finally,  before  the  overpasses  can  be 
built  the  Luther  Ely  Smith  Square  in 
front  of  the  courthouse  must  be  recon- 
structed to  accommodate  them. 

The  Jefferson  National  Expansion  Me- 
morial is  a  keystone  in  the  ongoing  effort 
to  revitalize  St.  Louis.  It  is  a  major  tour- 
ist attraction  for  over  3.6  million  visitors 
a  year  and  it  has  largely  been  responsible 
for  the  rebirth  of  downtown  St.  Louis. 

The  memorial  is  an  asset  not  only  for 
St.  Louis  but  for  the  Nation.  Its  comple- 
tion is  long  overdue.  The  funds  in- 
cluded in  the  Interior  appropriations  bill 
before  us  today  will  assure  significant 
progress  toward  that  end. 

My  one  concern  about  the  Interior  ap- 
propriations bill  is  the  deletion  of  the 
administration's  budget  request  of  $544,- 
000  for  renovation  of  the  Old  Courthouse. 

Last  year  the  Congress  approved  a 
similar  amount  which  is  now  being  spent 
on  emergency  repairs  to  the  dome  of  this 
historic  structure  which  was  the  site  of 
the  famed  Dred  Scott  trial.  The  leaky 
roof  had  caused  chunks  of  the  ceiling 
to  fall.  Repairs  were  absolutely  essential 
not  only  to  preserve  the  historic  struc- 
ture but  to  protect  visitors  in  the  rotunda 
area. 

Additional  renovation  is  sorely  needed. 
The  budget  request  was  intended  to  pay 
for  repairs  on  the  roof  area  below  the 
courthouse  dome  which  would  include 
sealing  of  cracks  in  the  limestone  blocks, 
tuck  pointing  (involving  work  on  stone 
and  mortar  joints) ,  and  repainting.  This 
work  represents  the  second  phase  of  a 
four-step  program  to  renovate  the  Old 
Courthouse. 

While  this  work  is  seriously  needed 
and  has  been  carefully  planned,  I  can 


understand  the  committee's  reluctance 
to  fund  this  and  other  projects  in  the 
National  Park  Service  construction  pro- 
gram in  view  of  the  apparently  inade- 
quate budget  justifications  provided  to 
the  committee.  In  this  time  of  growing 
concern  about  unnecessary  Government 
expenditures,  I  believe  the  committee  is 
right  to  demand  better  explanation  from 
the  Park  Service  of  its  construction  pro- 
gram priorities  and  stronger  justification 
of  the  amounts  requested. 

I  understand  the  Park  Service  is  now 
actively  developing  this  information  and 
should  be  submitting  it  to  the  Congress 
later  this  summer.  It  is  my  sincere  hope 
that  the  justifications  will  be  forthcom- 
ing as  soon  as  possible  so  that  repair  of 
the  Old  Courthouse  can  go  forward  with- 
out further  delay. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 

If  not.  the  Clerk  will  read  title  II. 

The  Clerk  proceeded  to  read  title  II. 

Mr.  YATES.  Mr.  Chairman,  I  ask 
unanimous  consent  that  title  II  be  con- 
sidered as  read  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  to  title  II? 

Are  there  any  amendments  to  title  II? 

AMENDMENT    OFFERED    BY    MR      MOFFETT 

Mr.  MOFFETT.  Mr.  Chairman.  I  offer 
an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows : ) 

ECONOMIC    REGULATORY    ADMINISTRATION 

For  necessary  expenses  in  carrying  out  the 
activities  of  the  Economic  Regulatory  Ad- 
ministration. $94,733,000:  Provided.  That 
none  of  the  funds  herein  appropriated  shall 
be  available  to  pay  the  expenses  of  parties 
intervening  in  regulatory  proceedings  before 
the  Economic  Regulatory  Administration. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Moffett:  On 
page  38.  line  12.  change  the  colon  to  a  period 
and  strike  all  of  line  13  through  the  period 
on  line  Itj. 

Mr.  MOFFETT.  Mr.  Chairman,  this 
amendment,  very  simply,  strikes  out 
lines  13  through  16  on  page  38.  It  strikes 
out  the  language  which  would  prohibit 
the  use  of  funds  to  pay  the  expenses  of 
parties  intervening  in  regulatory  pro- 
ceedings before  the  Economic  Regula- 
tory Administration. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Payment  for  such  ex- 
penses is  provided  for  in  the  authorizing 
legislation,  is  it  not? 

Mr.  MOFFETT.  Yes.  it  is. 

Mr.  YATES.  I  want  to  tell  the  gentle- 
man that  this  side  of  the  committee  is 
willing  to  accept  the  gentleman's 
amendment,  with  the  expectation  that 
the  amounts  made  available  by  the 
agency  would  be  within  reasonable 
bounds. 

Mr.  MOFFETT.  I  thank  the  chairman. 
Very  quickly.  I  would  like  to  add  that  it 
is  my  intention  to  have  that  be  the  case. 
As     the     distinguished     subcommittee 


chairman  knows,  there  have  only  been 
two  applicants  thus  far  for  intervention. 
One  is  the  Consumer  Federation  of 
America  on  the  question  of  middle  dis- 
tillate oil,  and  the  other  is  the  Con- 
sumers A^ociation  on  the  question  of 
refiner  overcharges.  Since  these  funds  do 
come  out  of  the  general  funds,  it  is  our 
expectation  and  my  intent  that  we 
would  not  have  anything  jextravagant 
take  place 

Mr.  YATES.  It  is  my  imderstanding 
that  the  amount  of  the  funds  expended 
by  this  project  thus  far  have  been  some- 
thing in  the  nature  of  $40,000. 

Mr.  MOFFETT.  That  is  right,  exactly. 

Mr.  YATES.  I  would  expect  the  agency 
to  stay  about  at  that  level. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  it  is  my 
understanding  that  the  amount  that  is 
authorized  for  these  legal  funds  under 
the  authorizing  bill  is  $40,000  in  total. 

Mr,  MOFFETT.  No.  I  do  not  believe 
that  is  correct. 

Mr.  DICKS.  What  is  the  amount  of  the 
authorization?  Is  it  as  much  money  as 
necessary,   unlimited   authorization? 

Mr.  MOFFETT.  Yes. 

Mr.  DICKS.  For  intervener  fees.  In 
other  words,  we  are  saying  it  is  like  an 
entitlement  program,  thoy  can  spend  as 
much  as  they  want. 

Mr.  MOFFETT.  If  the  gentleman  will 
allow  me  to  reclaim  my  time,  let  me  tell 
him  something  he  may  already  know, 
which  is  about  the  history  of  intervener 
funding  not  only  with  regard  to  this 
agency,  but  to  all  agencies.  There  has 
been  no  case  that  anyone  can  cite  where 
an  agency  has  gone  to  what  I  think  any 
reasonable  person  would  regard  as  an 
extravagant  kind  of  level. 

Some  have  argued  that  agencies  have 
the  inherent  power  under  their  own  en- 
abling legislation  to  allow  this  txj  hap- 
pen. For  example,  the  Comptroller  Gen- 
eral in  1972  issued  an  opinion  stating 
that  it  was  the  Federal  Trade  Commis- 
sion's inherent  authority  to  reimburse 
intervenors  for  their  attorneys'  fees  and 
other  costs  in  court  in  the  adjudicatorj- 
proceedings. 

The  Comptroller  General  again  ruled 
in  favor  of  intervener  funding  in  a  case 
regarding  the  Nuclear  Regulatory  Ad- 
ministration in  Februarj'  1976.  that  it 
had  inherent  statutory  power  to  facili- 
tate public  participation  in  those  pro- 
ceedings by  using  its  funds  to  reimburse 
where  it  believes  such  participation  is 
necessary  or  required  by  statute,  or 
where  it  finds  the  intervenor  is  indi- 
gent or  otherwise  unable  to  bear  the 
financial  costs  of  participation  in  the 
proceedings. 

I  think  the  members  of  the  committee 
can  make  it  absolutely  clear — and  I 
would  intend  to  do  this— that  we  do  not 
want  any  extravagance.  We  want  them 
to  be  very  frugal.  We  want  them  not  to 
allow  a  whole  cadre  of  intervenors  into 
?.  participation. 

Mr.  DICKS.  I  am  just  curious.  How- 
does  an  agency  make  a  decision  about 
which  agency  should  be  allowed  to  In- 
tervene? What  kind  of  standard  do  they 
use?  I  understand  there  might  be  a  stat- 
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utory  requirement,  but  what  kind  of 
standard  should  they  use  to  make  these 
kinds  of  judgments? 

Mr.  MOFFETT.  Well,  again  I  think 
the  history  of  intervenors  indicates  what 
that  standard  should  be.  Where  you  are 
not  going  to  otherwise  have  a  particular 
point  of  view  represented,  you  should 
do  that.  The  standard  that  has  been  used 
in  the  past  has  been  one  that  has  varied 
from  agency  to  agency  for  many  years. 
It  is  my  understanding  that  under  the 
authorizing  legislation  it  is  laid  out  that 
the  Economic  Regulatory  Administra- 
tion, which  we  are  talking  about  here, 
would  in  a  judicious  fashion  try  to  al- 
low for  points  of  view  that  are  not  other- 
wise presented. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  has  expired. 
fAt  the  request  of  Mr.  Dicks  and  by 
unanimous  consent,  Mr.  Moffett  was 
allowed  to  proceed  for  2  additional 
minutes. » 

Mr.  DICKS.  So.  what  we  are  saying 
here  is  that  there  is  not  a  limitation.  It 
is  up  to  the  head  of  the  agency  to  make  a 
judgment.  He  looks  at  the  financial  con- 
dition of  the  proposed  intervenor;  he 
makes  an  assessment  whether  this  point 
of  view  will  not  be  heard,  and  if  he  so 
desires,  he  can  allow  these  obligations 
to  be  incurred. 

I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  STOCKMAN.  Mr.  Chairman,  the 
gentleman  has  insisted  that  these  inter- 
venor payments  not  be  extravagant  and 
I  think  he  is  making  a  very  important 
point,  but  it  is  my  understanding  in  the 
Consumer  Federation  of  America  case, 
the  intervenor  is  being  paid  a  rate 
equivalent  to  what  a  private  firm  which 
had  a  case  before  the  regulatory  com- 
mission would  be  paid,  but  on  top  of 
that  the  intervenor  is  being  paid  by  the 
organization  for  which  that  intervenor 
works.  It  seems  to  me  that  is  double  dip- 
ping. No.  1.  and  No.  2,  it  would  fall  under 
my  definition  of  extravagant.  Is  it  the 
gentleman's  intention  that  these  inter- 
venors be  paid  at  the  high  rates  levied 
by  the  private  sector? 

Mr.  MOFFETT.  Is  the  gentleman  re- 
ferring to  where  the  Consumer  Federa- 
tion goes  out  and  hires  a  law  firm? 

Mr.  STOCKMAN.  In  this  case  the  in- 
tervenor was  actually  an  employee  of 
the  intervenor  organization. 

Mr.  MOFFETT.  I  think  we  can  make 
it  clear  in  this  dialog,  which  has  con- 
tributed to  that  clarification,  that  there 
should  not  be  a  double  dipping,  but  I 
do  not,  and  I  do  not  think  the  gentle- 
man would  intend  that  to  bar  a  Con- 
sumer Federation  or  other  group  from 
going  to  a  law  firm  to  hire  an  attorney. 
Mr.  STOCKMAN.  I  would  hope  we 
would  not  make  this  a  prevailing  wage 
law.  I  am  on  the  House  Administration 
Committee  and  we  had  all  these  con- 
tested cases  and  the  winners  and  losers 
retained  counsel,  and  we  refused  to  give 
them  the  going  rate.  We  did  not  want  to 
give  them  that  rate.  Would  the  gentle- 
man agree  with  that? 


Mr.  MOFFETT.  Absolutely. 
If  I  might  reclaim  my  time,  let  me 
share  with  the  Committee  a  couple  of 
statistics.  At  the  Federal  Power  Com- 
mission, when  it  was  the  Federal  Power 
Commission,  there  was  no  public  par- 
ticipation in  six  out  of  eight  proceedings 
which  the  FPC  picked  as  the  most  im- 
portant proconsumer  proceedings.  In 
the  two  dockets  where  there  was  partici- 
pation, it  was  weighted  12-to-l  in  one 
case,  and  4-to-l  in  the  other.  At  the  Fed- 
eral Energy  Administration,  industries 
regulated  by  the  FEA  accounted  for  90 
percent  of  all  petitioners,  while  con- 
sumer groups  accounted  for  only  3  per- 
cent. 

We  have  been  through  this  before.  I 
think  we  can  make  a  case  that,  in  fact, 
it  is  the  Commission  that  is  supposed 
to  be  a  proconsumer  interest,  but  w-e 
all  know  these  are  quasi-judicial  pro- 
ceedings in  a  sense  and  the  Commission- 
ers are  sitting  basically  as  judges,  and  if 
we  do  not  have  some  consumer  rep- 
resentation, we  will  have  a  record  cer- 
tainly tilted  in  one  direction. 

This  is  one  of  the  reasons  why  I  think 
it  is  import.int  to  adopt  the  amendment 
certainly  saying  we  do  not  at  least  want 
to  prohibit  these  agencies  from  moving 
in  the  direction  of  supplying  this  fund- 
ing. 

But  let  me  point  out  one  very  im- 
portant thing  to  my  colleagues.  This 
amendment  does  not  mandate  funding 
and  I  do  not  intend  to  mandate  funding 
or  setting  an  amount.  It  only  gives  dis- 
cretion to  the  agency  if  it  feels  it  is 
necessary  to  have  a  public  input  and  the 
agency  has  shown  no  great  inclination 
to  make  this  a  common  practice  where 
they  go  out  and  fish  up  people  to  inter- 
vene. I  do  not  want  that  to  be  the  case. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  chair- 
man of  the  committee,  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  would  the 
gentleman  be  willing  to  accept  a  limita- 
tion on  his  amendment  of,  say.  $100,000? 

Mr.  MOFFETT.  I  certainly  would. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  chair- 
man of  the  committee,  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  would 
offer  a  perfecting  amendment  to  the 
amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Moffett )  if  it 
is  in  order  at  this  time.  Would  the 
gentleman  yield  for  that  purpo.se? 

Mr.  MOFFETT.  I  am  happy  to  yield  to 
the  chairman. 

PERFECTING  AMENDMENT  OFFERED  BY   MR.  YATES 

Mr.  YATES.  Mr.  Chairman.  I  offer  a 
perfecting  amendment  to  the  bill. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr 
Yates  : 

Strike  the  proviso  beginning  on  page  38, 
line  12.  and  In.sert:  "Provided.  That  of  the 
funds  herein  appropriated  not  to  exceed 
$100,030  shall  be  available  to  pay  the  ex- 
pen.ie3  of  parties  Intervening  In  proceedings 
before  the  Economic  Regulatory  Adminis- 
tration." 

The  CHAIRMAN.  The  Chair  will  state 


that  the  Chair  feels  this  is  a  perfecting 
amendment  to  the  bill  and  the  vote 
should  occur  first  on  the  perfecting 
amendment,  then,  if  it  is  agreed  to,  there 
will  not  be  a  vote  on  the  amendment 
offered  by  the  gentleman  from  Connect- 
icut (Mr.  MoFFETTi  which  proposes  to 
strike  out  the  proviso. 

Mr.  YATES.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  tc  place  a 
limit  on  the  authority  contained  in  the 
authorizing  legislation.  There  is  no  limit 
at  the  present  time  on  the  amounts  au- 
thorized to  be  made  available  for  pay- 
ment of  expenses  for  such  int,crvenors. 
And  if  it  is  the  intention  of  tlie  gentle- 
man from  Connecticut  (Mr.  Moffett ) 
that  there  be  a  limitation,  and  certainly 
it  is  the  intention  of  the  committee  that 
there  be  an  appropriate  limitation,  then 
I  believe  that  the  sum  of  S  100.000  will  be 
an  adequate  and  a  reasonable  amount 
for  that  purpose. 

Mr.  McDADE.  If  the  gentleman  will 
yield,  may  I  say  to  my  chairman  that  I 
think  the  limitation  he  has  suggested  is 
an  excellent  one  and  one  that  we  on  this 
side  of  the  aisle  can  support  my  chair- 
man's perfecting  amendment. 

I  believe  that  we  ought  to  watch  this 
closely  because  it  is  a  very  difficult  ques- 
tion as  to  who  gets  recognized  and  who 
does  not.  This  is  a  way  of  removing  a 
problem  that  we  were  trying  to  correct 
when  we  wrote  the  legislation. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the  gen- 
tleman knows  how  reluctantly  I  rise  to 
oppose  any  suggestion  the  gentleman  of- 
fers and  that  I  have  the  highest  respect 
for  his  judgment  and  for  his  intentions. 
Mr.  Chairman,  it  seems  to  me  this 
amendment  points  out  one  of  the  dangers 
of  this  whole  approach  that  is  being 
taken  by  the  gentleman  from  Connecti- 
cut (Mr.  Moffett  I  to  assure,  ontensibly, 
public  interests  are  represented  in  front 
of  the  regulatory  agencies. 

May  I  inquire  of  the  gentleman  from 
Illinois  (Mr.  Yates i  as  to  how  the  $100,- 
000  figure  was  arrived  at? 

Mr.  YATES.  The  $100,000  figure  was 
arrived  at  on  the  basis  of  estimates  of 
pending  requests  on  the  Economic  Reg- 
ulatory Administration  (ERA*  which 
exceed  $100,000  at  the  present  time.  I 
thought  my  limitation  was  a  reasonable 
one. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, if  the  gentleman  will  yield  still 
further.  I  think  this  points  out  the  weak- 
ness of  this  whole  system.  Certainly  I 
support  a  limitation,  but  it  seems  to  me 
that  in  any  free  society  that  if  its  gov- 
ernment undertakes  to  pay  the  costs  and 
expenses  of  intervenors  that  we  ought  to 
pay  it  on  an  equal  basis  and  pay  the 
costs  of  all  the  intervenors. 

It  does  not  seem  to  me  to  be  correct 
in  a  free  society  that  we  not  treat  all 
citizens  alike  and  that  we  require  certain 
intervenors  to  pay  their  own  expenses 
because,  in  the  judgment  of  some  mem- 
ber of  the  bureaucracy,  he  can  afford  it 
and  yet  pay  someone  else's  expenses  be- 
cause, in  his  judgment  that  intervenor 
cannot,  or  berause  his  viewpoint  is  being 
inadequately  expressed  by  someone  else. 
It  seems  to  me  that  we  are  treating  all 
citizens  differently  when  they  are  all  in 
exactly  the  same  position. 


June  21,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


18287 


It  seems  to  me  that  if  we  are  going  to 
undertake  this  course  of  action  that  we 
have  to  provide  what  is,  in  effect,  an 
entitlement  program,  so  that  any  citizen 
who  believes  he  has  a  point  of  view  and 
wants  to  express  that  point  of  view,  can 
express  it  at  the  Government's  expense. 

I  do  not  agree  with  that. 

I  think  these  regulatory  agencies  were 
established  for  the  purpose  of  protecting 
the  public's  interest  and.  indeed,  the  only 
purpose  of  the  U.S.  Government  itself  is 
to  protect  the  public's  interest.  There- 
fore, it  would  seem  to  me  that  if  an 
agency  is  not  doing  as  it  should  then 
the  remedy  is  to  correct  the  regulatory 
agency  and  not  to  provide  unlimited 
amounts  of  money  to  intervenors  to  con- 
tinue to  frustrate  and  delay  any  progress 
in  this  country. 

Can  this  be  done?  Yes  it  can.  And  I 
would  point  out  the  Civil  Aeronautics 
Board  who,  without  this  power  of  paying 
for  intervenors,  has  been  able  to  move 
dramatically  in  the  direction  of  protect- 
ing the  public's  interest.  Airplane  rates 
have  dropped  by  something  over  50  per- 
cent. In  addition,  ravenues  of  airlines  are 
up  and  their  profits  are  up.  So  an  agency 
can  move  without  this  power  of  inter- 
vention. 

And,  incidentally,  the  power  is  there, 
and  I  would  not  detract  from  that  one 
iota.  The  only  question  we  are  asking 
here  is  whether  we  are  going  to  call  upon 
the  taxpayers  to  pay  for  the  costs  of  the 
intervention,  not  of  every  citizen,  but 
onlv  of  a  verv  select  few. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Connecticut. 

I  would  just  hke  to.  if  the  Chairman 
would  permit,  read  from  the  statement 
of  the  Chief  Circuit  Court  Judge  Warren 
Burger,  in  1966  in  the  case  of  United 
Church  of  Christ  against  the  Federal 
Cohimunications  Commission. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Moffett.  and 
by  unanimous  consent.  Mr.  Yates  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MOFFETT.  If  the  gentleman 
would  yield  further,  he  said; 

The  theory  that  the  Commission  can  al- 
ways effectively  represent  the  listener  Inter- 
ests in  a  renewal  procesdinp  without  the  aid 
and  participation  of  legitimate  listener  rep- 
resentatives fuinillng  the  role  of  private  at- 
torneys general  is  one  of  those  a.ssumption.= 
wo  collectively  try  to  work  with  so  long  as 
they  arc  reasonably  adequate.  When  it  be- 
comes clear,  as  it  does  to  us  now,  that  it  is 
no  longer  a  valid  a.ssumption  which  stands 
up  under  the  realities  of  actual  experience, 
neither  wc  nor  the  Commission  can  continue 
to  rely  on  it. 

I  think  the  gentleman  from  Oregon 
feels  that  the  power  Is  there  now  and  he 
would  not  interfere  with  it.  The  problem 
with  that  is  that  the  langauge  of  the  bill 
prohibits  the  use  of  funds  to  pay  the  ex- 
penses of  parties  intervening  in  Federal 
regulatory  proceedings  before  the  Eco- 
nomic Regulatory  Administration.  I  do 
not  know  if  the  gentleman  intends  for 
that  to  be  the  case. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  YATES.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  for  yielding. 

What  I  said  was  the  power  to  inter- 
vene exists,  and  it  must  be  maintained. 
The  question  I  have  is  as  to  the  legiti- 
macy, tlie  desirability,  the  fairness,  the 
constitutionality,  indeed,  of  paying  for 
the  cost  of  intervention  cf  some  but  not 
the  cost  of  all. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOFFETT.  I  thank  the  gentleman 
for  yielding. 

I  do  not  want  to  belabor  the  point,  but 
I  want  to  say  that,  look,  we  know  that 
the  odds  are  stacked  against  consumers 
in  terms  of  intervening.  We  can  talk 
about  their  power  being  there,  but  the 
fact  of  the  matter  is  that  in  two  rather 
famous  examples  set  forth  by  a  Senate 
study.  A.T.  &  T.  was  shown  to  have  spent 
SI  million  for  only  one  Federal  Com- 
munications Commission  case  in  1975:  11 
airlines  were  shown  to  have  spent  over 
S3  million  for  one  CAB  case.  In  the  AT. 
&  T.  case,  the  public  interest  groups  were 
forced  to  withdraw  because  they  could 
not  keep  up  with  the  funding  levels.  In 
the  CAB  case  the  public  interest  group 
spent  half  of  its  annual  budget.  $20,000. 
on  the  case.  So  clearly  the  ability  of  the 
regulated  industries  to  obtain  financing 
in  these  cases  needs  to  be  served.  I  am  not 
suggesting  in  any  way  that  we  limit  the 
industries  in  their  ability  to  go  into  these 
agencies  and  make  their  points.  I  think 
there  are  real  first  amendment  problems 
with  that.  But  how  in  the  world  can  we 
at  least  try  to  even  up  the  odds?  I  do 
not  suggest  we  mandate  intervenor  fund- 
ing, but  let  us  not  take  away  the  power 
for  the  agency  to  do  that.  That  is  all  mv 
amendment  .seeks  to  do. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon  I  thank  the 
gentleman  for  yielding. 

The  only  thing  I  say  is  the  purpose  of 
the  regulatory  agencv  in  the  first  place 
is  to  protect  the  public  interest.  I  would 
be  the  first  to  concede  that  in  some  in- 
dustries they  have  become  the  captive  of 
the  industries  they  have  been  supposed 
to  regulate.  But  I  also  say  if  that  has 
become  the  case,  it  is  not  our  function  to 
finance  with  unlimited  amounts  of 
money,  as  I  think  we  must  if  we  start 
down  this  road.  but.  rather,  to  correct 
the  ODerations  of  that  regulatory  apencv. 
and  I  cite  that  that  has  been  done  with 
the  Civil  A^rortiutics  Board. 

Mr.  YATES.  Mr.  Chairman,  I  should 
like  to  reclaim  mv  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Yates  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr,  YATES.  Mr.  Chairman.  I  should 
like  to  point  out  to  the  gentleman  from 
Oregon  (Mr.  Duncan)  two  things.  First, 
that  we  do  provide  for  public  representa- 
tion of  people  who  do  not  have  enough 
money  to  hire  their  own  lawyers  now, 
but  perforce   there   is  a   limit  on  the 


amount  of  representation  we  allow  by 
the  amount  of  money  we  make  available. 
The  fact  that  we  do  not  make  enough 
money  available  to  take  care  of  all  of  the 
citizens  does  not  mean  we  should  not 
make  available  the  amcunt  we  do. 

The  second  point  I  should  like  to  make 
is  this :  Over  the  years  the  administrative 
agencies  have,  indeed,  become  crystal- 
lized and  stereotyped  and  no  longer  file 
suits  on  their  own  motion  for  the  correc- 
tion of  public  abuses  as  they  used  to  do. 
The  gentleman's  example  of  what  the 
CAB  has  done  recently  in  permitting 
greater  competition  among  airlines  to 
serve  as  a  stimulus  for  the  reduction  of 
fares  I  think  is  unique  by  the  fact  that 
there  is  only  one  agency  among  all  the 
regulatory  agencies  which  has  done  this. 
All  the  other  regulatory  agencies  usually 
sit  back  and  act  as  referees  and  do  not 
carry  out  the  requirement  that  they  act 
in  the  public  interest  as  the  gentleman 
said  they  are  supposed  to  do. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  for  yielding. 

If  that  is  the  case,  then  again  I  say 
their  remedy  is  to  correct  those  admin- 
istrative agencies.  I  have  already  indi- 
cated that  that  has  been  done  in  one 
instance. 

Will  the  gentleman  yield  further? 

Mr.  YATES.  I  yield  to  the  gentleman. 

Mr.  DUNCAN  of  Oregon.  In  the  case 
the  gentleman  mentioned  about  paying 
the  attorneys'  fees  of  indigents  accused 
of  crime 

Mr.  YATES.  Not  accused  of  crime  only. 
but  also  for  civil  cases  now. 

Mr.  DUNCAN  of  Oregon.  As  far  as 
anyone  accused  of  crime  is  concerned, 
any  indigent  is  entitled  to  have  his  at- 
torneys' fees  paid:  he  is  entitled  to  those 
court  costs  to  be  paid:  and  it  is  an  en- 
titlement program  and  it  is  a  constitu- 
tional right. 

If  we  are  undertaking  this  course  of 
action,  it  seems  to  me  that  is  the  only 
way  we  ought  to  operate  to  make  these 
fees  available  to  everyone  and  give  them 
a  chance  to  present  their  case. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Yates*  has 
expired. 

(By  unanimous  consent,  Mr.  Yates  was 
allowed  to  proceed  for  1  additional 
minute.' 

Mr.  YATES.  Mr.  Chairman,  may  I 
point  out  to  the  gentleman  (Mr.  Dun- 
can* that  the  recommendation  of  the 
gentleman  <  Mr.  Moffett  »  is  taking  care 
of  these  situations.  The  authorizing  com- 
mittee in  this  instance  is  providing  the 
opportunity  for  ERA  to  make  payments 
tc  intervenors  where  they  thought  the 
intervenors  had  presented  some  kind  of 
constructive  action.  I  thought  it  should 
not  be  open  ended  and  it  was  for  that 
reason  I  offered  the  amendment  that  I 
did. 

Mr.  DICKS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  think  that  I  share 
some  of  the  concerns  of  my  colleague 
from  Oregon  on  this  amendment:  but  I 
think  that  the  gentleman's  perfecting 
amendment  does  make  a  proper  limita- 
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utory  requirement,  but  what  kind  of 
standard  should  they  use  to  make  these 
kinds  of  judgments? 

Mr.  MOFFETT.  Well,  again  I  think 
the  history  of  intervenors  indicates  what 
that  standard  should  be.  Where  you  are 
not  going  to  otherwise  have  a  particular 
point  of  view  represented,  you  should 
do  that.  The  standard  that  has  been  used 
in  the  past  has  been  one  that  has  varied 
from  agency  to  agency  for  many  years. 
It  is  my  understanding  that  under  the 
authorizing  legislation  it  is  laid  out  that 
the  Economic  Regulatory  Administra- 
tion, which  we  are  talking  about  here, 
would  in  a  judicious  fashion  try  to  al- 
low for  points  of  view  that  are  not  other- 
wise presented. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  has  expired. 
fAt  the  request  of  Mr.  Dicks  and  by 
unanimous  consent,  Mr.  Moffett  was 
allowed  to  proceed  for  2  additional 
minutes. » 

Mr.  DICKS.  So.  what  we  are  saying 
here  is  that  there  is  not  a  limitation.  It 
is  up  to  the  head  of  the  agency  to  make  a 
judgment.  He  looks  at  the  financial  con- 
dition of  the  proposed  intervenor;  he 
makes  an  assessment  whether  this  point 
of  view  will  not  be  heard,  and  if  he  so 
desires,  he  can  allow  these  obligations 
to  be  incurred. 

I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  STOCKMAN.  Mr.  Chairman,  the 
gentleman  has  insisted  that  these  inter- 
venor payments  not  be  extravagant  and 
I  think  he  is  making  a  very  important 
point,  but  it  is  my  understanding  in  the 
Consumer  Federation  of  America  case, 
the  intervenor  is  being  paid  a  rate 
equivalent  to  what  a  private  firm  which 
had  a  case  before  the  regulatory  com- 
mission would  be  paid,  but  on  top  of 
that  the  intervenor  is  being  paid  by  the 
organization  for  which  that  intervenor 
works.  It  seems  to  me  that  is  double  dip- 
ping. No.  1.  and  No.  2,  it  would  fall  under 
my  definition  of  extravagant.  Is  it  the 
gentleman's  intention  that  these  inter- 
venors be  paid  at  the  high  rates  levied 
by  the  private  sector? 

Mr.  MOFFETT.  Is  the  gentleman  re- 
ferring to  where  the  Consumer  Federa- 
tion goes  out  and  hires  a  law  firm? 

Mr.  STOCKMAN.  In  this  case  the  in- 
tervenor was  actually  an  employee  of 
the  intervenor  organization. 

Mr.  MOFFETT.  I  think  we  can  make 
it  clear  in  this  dialog,  which  has  con- 
tributed to  that  clarification,  that  there 
should  not  be  a  double  dipping,  but  I 
do  not,  and  I  do  not  think  the  gentle- 
man would  intend  that  to  bar  a  Con- 
sumer Federation  or  other  group  from 
going  to  a  law  firm  to  hire  an  attorney. 
Mr.  STOCKMAN.  I  would  hope  we 
would  not  make  this  a  prevailing  wage 
law.  I  am  on  the  House  Administration 
Committee  and  we  had  all  these  con- 
tested cases  and  the  winners  and  losers 
retained  counsel,  and  we  refused  to  give 
them  the  going  rate.  We  did  not  want  to 
give  them  that  rate.  Would  the  gentle- 
man agree  with  that? 


Mr.  MOFFETT.  Absolutely. 
If  I  might  reclaim  my  time,  let  me 
share  with  the  Committee  a  couple  of 
statistics.  At  the  Federal  Power  Com- 
mission, when  it  was  the  Federal  Power 
Commission,  there  was  no  public  par- 
ticipation in  six  out  of  eight  proceedings 
which  the  FPC  picked  as  the  most  im- 
portant proconsumer  proceedings.  In 
the  two  dockets  where  there  was  partici- 
pation, it  was  weighted  12-to-l  in  one 
case,  and  4-to-l  in  the  other.  At  the  Fed- 
eral Energy  Administration,  industries 
regulated  by  the  FEA  accounted  for  90 
percent  of  all  petitioners,  while  con- 
sumer groups  accounted  for  only  3  per- 
cent. 

We  have  been  through  this  before.  I 
think  we  can  make  a  case  that,  in  fact, 
it  is  the  Commission  that  is  supposed 
to  be  a  proconsumer  interest,  but  w-e 
all  know  these  are  quasi-judicial  pro- 
ceedings in  a  sense  and  the  Commission- 
ers are  sitting  basically  as  judges,  and  if 
we  do  not  have  some  consumer  rep- 
resentation, we  will  have  a  record  cer- 
tainly tilted  in  one  direction. 

This  is  one  of  the  reasons  why  I  think 
it  is  import.int  to  adopt  the  amendment 
certainly  saying  we  do  not  at  least  want 
to  prohibit  these  agencies  from  moving 
in  the  direction  of  supplying  this  fund- 
ing. 

But  let  me  point  out  one  very  im- 
portant thing  to  my  colleagues.  This 
amendment  does  not  mandate  funding 
and  I  do  not  intend  to  mandate  funding 
or  setting  an  amount.  It  only  gives  dis- 
cretion to  the  agency  if  it  feels  it  is 
necessary  to  have  a  public  input  and  the 
agency  has  shown  no  great  inclination 
to  make  this  a  common  practice  where 
they  go  out  and  fish  up  people  to  inter- 
vene. I  do  not  want  that  to  be  the  case. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  chair- 
man of  the  committee,  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  would  the 
gentleman  be  willing  to  accept  a  limita- 
tion on  his  amendment  of,  say.  $100,000? 

Mr.  MOFFETT.  I  certainly  would. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  chair- 
man of  the  committee,  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  would 
offer  a  perfecting  amendment  to  the 
amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Moffett )  if  it 
is  in  order  at  this  time.  Would  the 
gentleman  yield  for  that  purpo.se? 

Mr.  MOFFETT.  I  am  happy  to  yield  to 
the  chairman. 

PERFECTING  AMENDMENT  OFFERED  BY   MR.  YATES 

Mr.  YATES.  Mr.  Chairman.  I  offer  a 
perfecting  amendment  to  the  bill. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr 
Yates  : 

Strike  the  proviso  beginning  on  page  38, 
line  12.  and  In.sert:  "Provided.  That  of  the 
funds  herein  appropriated  not  to  exceed 
$100,030  shall  be  available  to  pay  the  ex- 
pen.ie3  of  parties  Intervening  In  proceedings 
before  the  Economic  Regulatory  Adminis- 
tration." 

The  CHAIRMAN.  The  Chair  will  state 


that  the  Chair  feels  this  is  a  perfecting 
amendment  to  the  bill  and  the  vote 
should  occur  first  on  the  perfecting 
amendment,  then,  if  it  is  agreed  to,  there 
will  not  be  a  vote  on  the  amendment 
offered  by  the  gentleman  from  Connect- 
icut (Mr.  MoFFETTi  which  proposes  to 
strike  out  the  proviso. 

Mr.  YATES.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  tc  place  a 
limit  on  the  authority  contained  in  the 
authorizing  legislation.  There  is  no  limit 
at  the  present  time  on  the  amounts  au- 
thorized to  be  made  available  for  pay- 
ment of  expenses  for  such  int,crvenors. 
And  if  it  is  the  intention  of  tlie  gentle- 
man from  Connecticut  (Mr.  Moffett ) 
that  there  be  a  limitation,  and  certainly 
it  is  the  intention  of  the  committee  that 
there  be  an  appropriate  limitation,  then 
I  believe  that  the  sum  of  S  100.000  will  be 
an  adequate  and  a  reasonable  amount 
for  that  purpose. 

Mr.  McDADE.  If  the  gentleman  will 
yield,  may  I  say  to  my  chairman  that  I 
think  the  limitation  he  has  suggested  is 
an  excellent  one  and  one  that  we  on  this 
side  of  the  aisle  can  support  my  chair- 
man's perfecting  amendment. 

I  believe  that  we  ought  to  watch  this 
closely  because  it  is  a  very  difficult  ques- 
tion as  to  who  gets  recognized  and  who 
does  not.  This  is  a  way  of  removing  a 
problem  that  we  were  trying  to  correct 
when  we  wrote  the  legislation. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the  gen- 
tleman knows  how  reluctantly  I  rise  to 
oppose  any  suggestion  the  gentleman  of- 
fers and  that  I  have  the  highest  respect 
for  his  judgment  and  for  his  intentions. 
Mr.  Chairman,  it  seems  to  me  this 
amendment  points  out  one  of  the  dangers 
of  this  whole  approach  that  is  being 
taken  by  the  gentleman  from  Connecti- 
cut (Mr.  Moffett  I  to  assure,  ontensibly, 
public  interests  are  represented  in  front 
of  the  regulatory  agencies. 

May  I  inquire  of  the  gentleman  from 
Illinois  (Mr.  Yates i  as  to  how  the  $100,- 
000  figure  was  arrived  at? 

Mr.  YATES.  The  $100,000  figure  was 
arrived  at  on  the  basis  of  estimates  of 
pending  requests  on  the  Economic  Reg- 
ulatory Administration  (ERA*  which 
exceed  $100,000  at  the  present  time.  I 
thought  my  limitation  was  a  reasonable 
one. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, if  the  gentleman  will  yield  still 
further.  I  think  this  points  out  the  weak- 
ness of  this  whole  system.  Certainly  I 
support  a  limitation,  but  it  seems  to  me 
that  in  any  free  society  that  if  its  gov- 
ernment undertakes  to  pay  the  costs  and 
expenses  of  intervenors  that  we  ought  to 
pay  it  on  an  equal  basis  and  pay  the 
costs  of  all  the  intervenors. 

It  does  not  seem  to  me  to  be  correct 
in  a  free  society  that  we  not  treat  all 
citizens  alike  and  that  we  require  certain 
intervenors  to  pay  their  own  expenses 
because,  in  the  judgment  of  some  mem- 
ber of  the  bureaucracy,  he  can  afford  it 
and  yet  pay  someone  else's  expenses  be- 
cause, in  his  judgment  that  intervenor 
cannot,  or  berause  his  viewpoint  is  being 
inadequately  expressed  by  someone  else. 
It  seems  to  me  that  we  are  treating  all 
citizens  differently  when  they  are  all  in 
exactly  the  same  position. 
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It  seems  to  me  that  if  we  are  going  to 
undertake  this  course  of  action  that  we 
have  to  provide  what  is,  in  effect,  an 
entitlement  program,  so  that  any  citizen 
who  believes  he  has  a  point  of  view  and 
wants  to  express  that  point  of  view,  can 
express  it  at  the  Government's  expense. 

I  do  not  agree  with  that. 

I  think  these  regulatory  agencies  were 
established  for  the  purpose  of  protecting 
the  public's  interest  and.  indeed,  the  only 
purpose  of  the  U.S.  Government  itself  is 
to  protect  the  public's  interest.  There- 
fore, it  would  seem  to  me  that  if  an 
agency  is  not  doing  as  it  should  then 
the  remedy  is  to  correct  the  regulatory 
agency  and  not  to  provide  unlimited 
amounts  of  money  to  intervenors  to  con- 
tinue to  frustrate  and  delay  any  progress 
in  this  country. 

Can  this  be  done?  Yes  it  can.  And  I 
would  point  out  the  Civil  Aeronautics 
Board  who,  without  this  power  of  paying 
for  intervenors,  has  been  able  to  move 
dramatically  in  the  direction  of  protect- 
ing the  public's  interest.  Airplane  rates 
have  dropped  by  something  over  50  per- 
cent. In  addition,  ravenues  of  airlines  are 
up  and  their  profits  are  up.  So  an  agency 
can  move  without  this  power  of  inter- 
vention. 

And,  incidentally,  the  power  is  there, 
and  I  would  not  detract  from  that  one 
iota.  The  only  question  we  are  asking 
here  is  whether  we  are  going  to  call  upon 
the  taxpayers  to  pay  for  the  costs  of  the 
intervention,  not  of  every  citizen,  but 
onlv  of  a  verv  select  few. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Connecticut. 

I  would  just  hke  to.  if  the  Chairman 
would  permit,  read  from  the  statement 
of  the  Chief  Circuit  Court  Judge  Warren 
Burger,  in  1966  in  the  case  of  United 
Church  of  Christ  against  the  Federal 
Cohimunications  Commission. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Moffett.  and 
by  unanimous  consent.  Mr.  Yates  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MOFFETT.  If  the  gentleman 
would  yield  further,  he  said; 

The  theory  that  the  Commission  can  al- 
ways effectively  represent  the  listener  Inter- 
ests in  a  renewal  procesdinp  without  the  aid 
and  participation  of  legitimate  listener  rep- 
resentatives fuinillng  the  role  of  private  at- 
torneys general  is  one  of  those  a.ssumption.= 
wo  collectively  try  to  work  with  so  long  as 
they  arc  reasonably  adequate.  When  it  be- 
comes clear,  as  it  does  to  us  now,  that  it  is 
no  longer  a  valid  a.ssumption  which  stands 
up  under  the  realities  of  actual  experience, 
neither  wc  nor  the  Commission  can  continue 
to  rely  on  it. 

I  think  the  gentleman  from  Oregon 
feels  that  the  power  Is  there  now  and  he 
would  not  interfere  with  it.  The  problem 
with  that  is  that  the  langauge  of  the  bill 
prohibits  the  use  of  funds  to  pay  the  ex- 
penses of  parties  intervening  in  Federal 
regulatory  proceedings  before  the  Eco- 
nomic Regulatory  Administration.  I  do 
not  know  if  the  gentleman  intends  for 
that  to  be  the  case. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  YATES.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  for  yielding. 

What  I  said  was  the  power  to  inter- 
vene exists,  and  it  must  be  maintained. 
The  question  I  have  is  as  to  the  legiti- 
macy, tlie  desirability,  the  fairness,  the 
constitutionality,  indeed,  of  paying  for 
the  cost  of  intervention  cf  some  but  not 
the  cost  of  all. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOFFETT.  I  thank  the  gentleman 
for  yielding. 

I  do  not  want  to  belabor  the  point,  but 
I  want  to  say  that,  look,  we  know  that 
the  odds  are  stacked  against  consumers 
in  terms  of  intervening.  We  can  talk 
about  their  power  being  there,  but  the 
fact  of  the  matter  is  that  in  two  rather 
famous  examples  set  forth  by  a  Senate 
study.  A.T.  &  T.  was  shown  to  have  spent 
SI  million  for  only  one  Federal  Com- 
munications Commission  case  in  1975:  11 
airlines  were  shown  to  have  spent  over 
S3  million  for  one  CAB  case.  In  the  AT. 
&  T.  case,  the  public  interest  groups  were 
forced  to  withdraw  because  they  could 
not  keep  up  with  the  funding  levels.  In 
the  CAB  case  the  public  interest  group 
spent  half  of  its  annual  budget.  $20,000. 
on  the  case.  So  clearly  the  ability  of  the 
regulated  industries  to  obtain  financing 
in  these  cases  needs  to  be  served.  I  am  not 
suggesting  in  any  way  that  we  limit  the 
industries  in  their  ability  to  go  into  these 
agencies  and  make  their  points.  I  think 
there  are  real  first  amendment  problems 
with  that.  But  how  in  the  world  can  we 
at  least  try  to  even  up  the  odds?  I  do 
not  suggest  we  mandate  intervenor  fund- 
ing, but  let  us  not  take  away  the  power 
for  the  agency  to  do  that.  That  is  all  mv 
amendment  .seeks  to  do. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon  I  thank  the 
gentleman  for  yielding. 

The  only  thing  I  say  is  the  purpose  of 
the  regulatory  agencv  in  the  first  place 
is  to  protect  the  public  interest.  I  would 
be  the  first  to  concede  that  in  some  in- 
dustries they  have  become  the  captive  of 
the  industries  they  have  been  supposed 
to  regulate.  But  I  also  say  if  that  has 
become  the  case,  it  is  not  our  function  to 
finance  with  unlimited  amounts  of 
money,  as  I  think  we  must  if  we  start 
down  this  road.  but.  rather,  to  correct 
the  ODerations  of  that  regulatory  apencv. 
and  I  cite  that  that  has  been  done  with 
the  Civil  A^rortiutics  Board. 

Mr.  YATES.  Mr.  Chairman,  I  should 
like  to  reclaim  mv  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Yates  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr,  YATES.  Mr.  Chairman.  I  should 
like  to  point  out  to  the  gentleman  from 
Oregon  (Mr.  Duncan)  two  things.  First, 
that  we  do  provide  for  public  representa- 
tion of  people  who  do  not  have  enough 
money  to  hire  their  own  lawyers  now, 
but  perforce   there   is  a   limit  on  the 


amount  of  representation  we  allow  by 
the  amount  of  money  we  make  available. 
The  fact  that  we  do  not  make  enough 
money  available  to  take  care  of  all  of  the 
citizens  does  not  mean  we  should  not 
make  available  the  amcunt  we  do. 

The  second  point  I  should  like  to  make 
is  this :  Over  the  years  the  administrative 
agencies  have,  indeed,  become  crystal- 
lized and  stereotyped  and  no  longer  file 
suits  on  their  own  motion  for  the  correc- 
tion of  public  abuses  as  they  used  to  do. 
The  gentleman's  example  of  what  the 
CAB  has  done  recently  in  permitting 
greater  competition  among  airlines  to 
serve  as  a  stimulus  for  the  reduction  of 
fares  I  think  is  unique  by  the  fact  that 
there  is  only  one  agency  among  all  the 
regulatory  agencies  which  has  done  this. 
All  the  other  regulatory  agencies  usually 
sit  back  and  act  as  referees  and  do  not 
carry  out  the  requirement  that  they  act 
in  the  public  interest  as  the  gentleman 
said  they  are  supposed  to  do. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  for  yielding. 

If  that  is  the  case,  then  again  I  say 
their  remedy  is  to  correct  those  admin- 
istrative agencies.  I  have  already  indi- 
cated that  that  has  been  done  in  one 
instance. 

Will  the  gentleman  yield  further? 

Mr.  YATES.  I  yield  to  the  gentleman. 

Mr.  DUNCAN  of  Oregon.  In  the  case 
the  gentleman  mentioned  about  paying 
the  attorneys'  fees  of  indigents  accused 
of  crime 

Mr.  YATES.  Not  accused  of  crime  only. 
but  also  for  civil  cases  now. 

Mr.  DUNCAN  of  Oregon.  As  far  as 
anyone  accused  of  crime  is  concerned, 
any  indigent  is  entitled  to  have  his  at- 
torneys' fees  paid:  he  is  entitled  to  those 
court  costs  to  be  paid:  and  it  is  an  en- 
titlement program  and  it  is  a  constitu- 
tional right. 

If  we  are  undertaking  this  course  of 
action,  it  seems  to  me  that  is  the  only 
way  we  ought  to  operate  to  make  these 
fees  available  to  everyone  and  give  them 
a  chance  to  present  their  case. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Yates*  has 
expired. 

(By  unanimous  consent,  Mr.  Yates  was 
allowed  to  proceed  for  1  additional 
minute.' 

Mr.  YATES.  Mr.  Chairman,  may  I 
point  out  to  the  gentleman  (Mr.  Dun- 
can* that  the  recommendation  of  the 
gentleman  <  Mr.  Moffett  »  is  taking  care 
of  these  situations.  The  authorizing  com- 
mittee in  this  instance  is  providing  the 
opportunity  for  ERA  to  make  payments 
tc  intervenors  where  they  thought  the 
intervenors  had  presented  some  kind  of 
constructive  action.  I  thought  it  should 
not  be  open  ended  and  it  was  for  that 
reason  I  offered  the  amendment  that  I 
did. 

Mr.  DICKS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  think  that  I  share 
some  of  the  concerns  of  my  colleague 
from  Oregon  on  this  amendment:  but  I 
think  that  the  gentleman's  perfecting 
amendment  does  make  a  proper  limita- 


18288 


CONGRESSIONAL  RECORD  — HOUSE 


Jinip  21.   1fi7f( 


111  YIP   9.1      1Q7R 


rm\rr;TiF<s<;Tm\rAT  uFrnpn HniTQP 


1  ooon 


18288 


CONGRESSIONAL  RECORD  — HOUSE 


June  21,  1978 


June  21,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


18289 


tion  of  the  amount  of  funds  that  are 
going  to  be  spent  next  year. 

I  think  the  gentleman  from  Connecti- 
cut is  correct  in  pointing  out  the  large 
number  of  other  agencies  of  the  Federal 
Government  that  are  allowing  this.  After 
all.  we  did  defeat  the  Consumer  Protec- 
tion Act  earlier  this  year.  One  of  the 
things  that  the  opponents  of  that  legisla- 
tion suggested  is  that  individual  age'.cies 
should  handle  these  matters  on  a  case- 
by-case  and  agency-by-agency  basis:  so 
I  think  the  limitation  is  proper.  I  think 
this  IS  a  fair  compromise.  I  would  urge 
the  Committee  to  accept  the  amendment 
of  the  gentleman  from  Connecticut,  as 
perfected  by  the  gentleman  from  Illinois. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  one 
last  point  for  the  distinguished  gentle- 
man from  Oregon  i  Mr.  Duncan*  . 

Mr.  DICKS.  The  gentleman  is  working 
on  the  Forest  Service  budget  right  now. 

Mr.  MOFFETT.  Mr.  Chairman,  in  a 
sense  the  opposition  makes  this  sound 
like  it  is  something  new  and  innovative. 
It  is  not  a  new  concept. 

Let  me  point  out  very  quickly  that  the 
Federal  Trade  Commission  has  already 
awarded  funds  to  51  applicants  in  15  pro- 
ceedings. That  is  just  one  example  of 
what  they  have  done. 

In  the  hearing  aid  rulemaking,  in 
which  a  lot  of  Members  were  interested 
and  found  useful,  they  awarded  funds  to 
the  National  Council  for  Senior  Citizens. 
It  was  generally,  I  believe,  felt  that  the 
National  Council  for  Senior  Citizens  did 
an  extraordinary  job  in  that  proceeding. 

It  Is  also  quite  clear  that  the  National 
Council  for  Senior  Citizens  would  not 
have  been  in  that  proceeding,  were  it  not 
for  intervener  funding. 

Another  example,  the  Agriculture  De- 
partment tells  us  that  on  food  stamp 
proceedings,  for  example,  they  found  it 
very  useful  to  use  their  general  authority 
as  they  see  it  to  allow  for  limited  inter- 
venor  findings. 

The  Department  of  Commerce  has  a 
program  in  place.  They  received  one  re- 
quest, that  is  all.  from  the  Environ- 
mental Law  Institute  in  Florida. 

The  Food  and  Drug  Administration 
has  a  program  in  place. 

Again,  nothing  extravagant  is  going 
on.  It  is  not  a  new  concept,  but  it  is  a 
very  important  American  as  apple  pie 
concept  to  try  and  allow  participation, 
especially  at  a  time  when  all  of  us  be- 
moan the  lack  of  participation,  the  lack 
of  involvement,  the  lack  of  interest  by 
citizens  in  these  proceedings. 

Mr.  Chairman,  I  applaud  the  gen- 
tleman for  supporting  both  the  gentle- 
man's amendment  and  mine. 

Mr.  BAUMAN.  Mr.  Chainnan.  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  both  the  amend- 
ments. 

Mr.  Chairman.  I  understand  the  pur- 
pose of  the  gentleman  from  Illinois  in 
offering  this  amendment.  The  gentleman 
is  one  of  the  great  and  able  legislators 
of  this  House.  I  can  appreciate  the  gen- 
tleman's desire  to  want  to  compromise 
the  situation  by  providing  a  $100,000- 
limit  on  the  funding   for  intervenors: 


but  the  committee  which  is  chaired  by 
the  gentleman  from  Illinois  was  correct 
when  it  originally  adopted  this  absolute 
prohibition  against  intervenors  funding. 

This  business  of  Federal  intervenor 
funding  is  getting  out  of  hand.  It  is  true 
that  it  has  been  provided  by  statute  in 
certain  cases,  notably  at  the  FTC.  My 
own  Subcommittee  on  Energy  and  the 
Environment  has  had  this  question  be- 
fore it  dealing  with  the  Nuclear  Regula- 
tory Commission  as  to  whether  or  not 
Federal  funds  should  be  used  to  allow 
groups  to  intervene  in  regulatory  actions, 
stop  nuclear  plants  and  finance  their 
testimony  on  such  issues.  The  FTC  has 
very  carefully  circumscribed  availability 
to  those  groups  which  would  contribute 
something  to  its  hearings.  It  has  other 
restrictions  having  to  do  with  the  finan- 
cial availability  of  the  group  that  applies 
for  Federal  funding. 

This  particular  restriction  in  this  bill 
has  to  do  with  a  new  subagency  of  the 
Department  of  Energy.  It  is  quite  proper 
to  put  this  restriction  in  an  appropria- 
tion bill  so  that  the  authorizing  com- 
mittees can  deal  eventually  with  this 
question  of  intervenor  funding. 

Beyond  that,  there  is  another  point. 
The  Committee  on  the  Judiciary  of  the 
House  and  committees  of  the  other  body 
have  been  considering  legislation  for  in- 
tervenor funding  all  across  the  board  for 
Federal  agencies.  I  think  the  matter 
ought  to  be  dealt  with  in  that  general 
manner,  because  there  are  many  complex 
questions  as  to  whether  we  ought  to  be 
handing  out  taxpayers'  money  to  finance 
legal  action  or  intervention  in  regula- 
tory agencies.  This  is  another  case  of 
expanding  Federal  spending  and  in  this 
case  doing  it  without  any  authorizing 
legislation.  By  implication,  if  we  adopt 
the  language  of  the  gentleman  from 
Illinois  "Mr.  Yates >  we  will  encourage 
such  funding. 

But  the  gentleman  from  Connecticut 
I  Mr.  MoFFETTi  puts  his  finger  on  the 
issue.  He  is  very  happy  that  the  National 
Council  of  Senior  Citizens  has  gotten 
money  from  the  Federal  Government  to 
intervene  in  cases  before  some  agencies. 
That  is  very  nice,  but  the  National  Coun- 
cil of  Senior  Citizens  is  engaged  in  politi- 
cal activities.  They  put  out  congressional 
vote  ratings  indicating  that  any  conserv- 
ative is  always  against  old  people  and 
any  liberal  is  for  old  people.  They  are 
essentially  a  political  action  and  a  lobby- 
ing group,  on  behalf  of  a  very  leftwing 
liberal  viewpoint  on  all  issues  albeit  they 
do  espouse  senior  citizens  issues  as  well. 

My  feeling  is  that  we  ought  not  to  get 
into  the  business  of  providing  taxpayer 
funds  for  this  kind  of  intervenor  fund- 
ing. If  these  groups  want  to  raise  their 
own  funds  or  if  they  want  the  AFL-CIO 
to  finance  some  particular  group  let  them 
do  it.  but  let  us  not  spend  our  taxp:iyers' 
money  for  this  kind  of  special  interest 
advocacy  by  self-appointed  defenders  of 
the  public. 

Mr.  Chairman,  I  can  appreciate  this 
is  a  compromise,  but  it  is  a  bad  compro- 
mise and  the  committee's  position  ought 
to  be  upheld.  I  appeal  to  the  subcom- 
mittee chairman  to  stand  by  his  commit- 
tee on  this  issue,  and  I  ask  all  the  other 
Members  to  stand  with  the  committee  on 
this  matter. 


The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by  the 
gentleman  from  Illinois  iMr.  Yates)  to 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Moffett)  . 

The  question  was  taken,  and  on  a  divi- 
sion (demanded  by  Mr.  Bauman)  there 
were — ayes  16,  noes  19. 

Mr.  MOFFETT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  njake  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Connecticut  (Mr.  Moffett)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  bv  electronic  de- 
vice, and  there  were — ayes  190,  noes  221, 
not  voting  22,  as  follows: 


[Roll  No.  475 

AYES— 190 

Addabbo 

Dellunis 

Lesjgett 

Alevander 

Derrick 

Lehman 

Ammerni.Tn 

Dicks 

Levltas 

Anderson. 

Diggs 

Lloyd.  Calif. 

Calif. 

Dingell 

Long.  Md. 

Anderson.  111. 

Dodd 

Lundine 

Andrews,  N.C. 

Downey 

McCloskey 

Andrews. 

Drinan 

McDade 

N.  Dak. 

Early 

McHugh 

AppleRaie 

Eckhardt 

Maguire 

Ashley 

Edgar 

Mann 

Aspln 

Edwards,  Calif 

Markey 

AuColn 

Ellberg 

Mattox 

Baldus 

Farv 

MazzoU 

Baucus 

Fascell 

Metcalfe 

Beard.  R  I. 

Fisher 

Meyner 

Bedell 

Flood 

Mlkulskl 

Beilenson 

F:orio 

Mlkva 

Benjamin 

Flowers 

Miller.  Calif. 

Bennett 

Flynt 

Mineta 

Bingham 

Foley 

Minlsh 

Blanchard 

Ford.  Mich. 

Mitchell.  Md. 

B:ouin 

Fowler 

Moakley 

Boland 

Fraser 

MotTett 

Boiling 

Garcia 

Moorhead.  Pa 

Bonior 

Gephardt 

Mottl 

Bonker 

Gibbons 

Murphy.  N.Y. 

Brademas 

Gllman 

Murtha 

Brinkley 

Gore 

Nenl 

Brodhead 

Green 

Nix 

Brown.  Calif. 

Hamilton 

Nolan 

Burke.  Calif. 

Hannaford 

Nownk 

BurliEon.  Mo. 

Harkin 

Dakar 

Burton.  John 

Harrington 

Oberstar 

Burton.  Phillip  Harris 

Obey 

Byron 

Hawkins 

Ottlnger 

Carney 

Heckler 

Panetta 

Carr 

Holland 

Patten 

Cavanaugh 

Holtzman 

Patterson 

Chlsholm 

Howard 

Pattison 

Clay 

Hubbard 

Pease 

Cleveland 

Jeffords 

Pepper 

Collins.  111. 

Jordan 

Pressler 

Conte 

Kasten 

Price 

Corman 

Kastenmeier 

Prltchard 

Cornell 

Klldee 

Pursell 

Cornwell 

Kostmayer 

Rallsback 

Cotter 

Krebs 

Rangel 

D'Amour.s 

LaFalce 

Regula 

DanlelEon 

Leach 

Reuss 

Richmond 

Sharp 

Tsongas 

Bisenhoover 

Skelton 

Udall 

Rodino 

Smith,  Iowa 

Van  Deerlin 

Rogers 

Spellmaii 

Vanik 

Rooney 

St  Germain 

Vento 

Rose 

Staggers 

Volkmer 

Rosenthal 

Stark 

Walgren 

Rostenkowski 

Steers 

Weaver 

Roybal 

Steiger 

Weiss 

Ryan 

Stokes 

Wirth 

Scheuer 

Stratton 

Wolfif 

Schroeder 

Studds 

Yates 

Schulze 

Thompson 

Young,  Mo. 

Seiberling 

Traxler 

NOES— 221 

Zablocki 

Abdnor 

Ginn 

Murphy,  Pa. 

Akaka 

GUckman 

Myers,  Gary 

Ambro 

Goldwater 

Myers.  John 

Annunzio 

Gonzalez 

Myers.  Michael 

Archer 

Goodllns 

Natcher 

Armstrong 

Gradison 

Nedzi 

Badham 

Grassley 

Nichols 

Bafalis 

Gudger 

O'Brien 

Barnard 

Guyer 

Perkins 

Bauman 

Hagedorn 

Pettis 

Beard,  Tenn. 

Hall 

Pike 

Bevill 

Hammer- 

Poage 

Biaggi 

schmidt 

Preyer 

Boggs 

Hanley 

Quayle 

Bowen 

Hansen 

Quillen 

Breaux 

Harsha 

Rahall 

Breckinridge 

Hefner 

Rhodes 

Brooks 

Heftel 

Rinaldo 

Broomfield 

Hightower 

Roberts 

Brown.  Mich. 

Hillis 

Robinson 

Brown.  Ohio 

Hollenbeck 

Roe 

Broyhill 

Holt 

Roncalio 

Buchanan 

Horton 

Rousselot 

Burgener 

Huckaby 

Rudd 

Burke.  Fia. 

Hughes 

Ruppe 

Burke.  Mass. 

Hyde 

Russo 

Burleson,  Tex. 

Ichord 

Sanlinl 

Caputo 

Ireland 

Sarasin 

Carter 

Jacobs 

Satterfleld 

Cederberg 

Jenkins 

Sawyer 

Chappell 

Johnson.  Calif 

.  Sebelius 

Clausen. 

Johnson,  Colo 

Shuster 

Don  H. 

Jones.  N.C. 

Sikes 

Clawson.  Del 

Jones,  Okla. 

Sisk 

Cochran 

Jones.  Tenn. 

Skubitz 

Cohen 

Kazen 

Slack 

Coleman 

Kelly 

Smith.  Nebr. 

Collins,  Tex. 

Kemp 

Snyder 

Conable 

Ketchum 

Solarz 

Corcoran 

Keys 

Spence 

Coughlln 

Kindiiess 

Stanaeland 

Crane 

Krueger 

Stanton 

Cunningham 

Lagomarslno 

Sieed 

Daniel,  Dan 

Lalta 

Stockman 

Daniel,  R.W. 

Le  F::nte 

Stump 

Davis 

Lederer 

Symms 

de  la  Garza 

Lent 

Taylor 

Delaney 

Livingston 

Thone 

Derwinski 

Lloyd,  Tenn. 

Treen 

Devine 

Long.  La. 

Trible 

Dickinson 

Lott 

Oilman 

Dornan 

Lujan 

Vander  Jagt 

Duncan,  Oreg. 

Luken 

Waggonner 

Duncan.  Tenn 

Mc  Glory 

Walker 

Edwards.  Ala. 

McCormack 

Walsh 

Edwards.  Okla 

McDonald 

Wampler 

Emery 

McEwen 

Watkins 

Erlenborn 

McFall 

White 

Ertel 

McKay 

Whitehurst 

Evans.  Colo. 

McKinney 

Whitley 

Evans,  Del. 

Madigan 

Whitten 

Evans.  Ga. 

Mahon 

Wilson.  Bob 

Evans.  Ind. 

Marks 

Wilson,  C.  H. 

Fenwick 

Marlenec 

Wilson.  Tex. 

Findley 

Marriott 

Winn 

Fish 

Mathis 

Wright 

Fithian 

Meeds 

Wydler 

Flippo 

Michel 

Wylie 

Forsythe 

Miller.  Ohio 

Yatron 

Fountain 

Mitchell,  N.Y. 

Young,  Alaska 

Frenzel 

MoUohan 

Young.  Fla. 

Frey 

Montgomery 

Zeferetti 

Puqua 

Moore 

Gammage 

Moorhead, 

Gaydos 

Calif. 

Giaimo 

Murphy,  111. 

NOT  VOTING- 

22 

Ashbrook 

Milford 

Thornton 

Butler 

Moss 

Tucker 

Conyers 

Pickle 

Waxman 

Dent 

Quie 

Whalen 

English 

Runnels 

Wiggins 

Ford,  Tenn. 

Shipley 

Young,  Tex. 

Jenrette 

Simon 

Martin 

Teague 

CXXIV- 
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Messrs.  ERLENBORN,  MOLLOHAN, 
YATRON,  RAHALL,  ROUSSELOT, 
FORSYTHE,  GAYDOS.  GARY  A.  MY- 
ERS, LOTT,  SEBELIUS.  FRENZEL.  ER- 
TEL, SKUBITZ,  DUNCAN  of  Tennessee, 
CHARLES  H.  WILSON  of  California, 
CHARLES  WILSON  of  Texas.  Ms.  KEYS, 
Messrs.  McCLORY,  WINN.  WALSH. 
ROBINSON,  MADIGAN.  McEWEN. 
HEFNER.  EMERY,  RUSSO,  COHEN, 
PREYER,  Mrs.  PETTIS,  Messrs.  GLICK- 
MAN,  and  CAPUTO  changed  their  votes 
from  "aye"  to  "no." 

Mr.  JONES  of  North  Carolina  changed 
his  vote  from  "no"  to  "aye." 

Messrs.  PIKE,  QUILLEN,  RINALDO, 
LUKEN,  MARLENEE,  and  JONES  of 
North  Carolina  changed  their  votes  from 
"aye"  to  "no." 

Mr.  MITCHELL  of  Maryland  changed 
his  vote  from  "no"  to  "aye." 

So  the  perfecting  amendment  to  the 
amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

parliamentary  inquiry 

Mr  LE'VITAS.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  LE'VITAS.  My  parliamentary  in- 
quiry is  this,  Mr.  Chairman:  Is  there 
now  pending  before  the  Committee  the 
amendment  to  strike  offered  by  the 
gentleman  from  Connecticut  (Mr. 
Moffett  1  ? 

The  CHAIRMAN.  That  is  correct. 

Mr.  LE'VITAS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  Connect- 
icut ( Mr.  Moffett  ) . 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOFFETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  for  his  support.  I  think  it  is 
obvious  that  we  have  a  somewhat  strange 
situation,  in  terms  of  what  we  are  ac- 
customed to  here,  because  of  the  fact 
that  we  cannot  see  the  voting  board  and 
do  not  know  what  is  going  on.  I  think 
that  is  true,  whether  or  not  my  amend- 
ment succeeds. 

But.  second,  I  want  to  say  something 
about  the  amendment.  First  of  all,  I 
thank  the  gentleman  from  Georgia  for 
his  support.  Second.  I  think  that  we  have 
to  address  the  question  here  of  basic 
fairness.  In  the  colloquy  that  the  distin- 
guished subcommittee  chairman,  the 
gentleman  from  Illinois  (Mr.  Yates >, 
and  I  had,  we  made  it  clear  that  we  do 
not  want  any  extravagant  funding  of  a 
lot  of  different  groups  before  this  agency. 
The  only  two  occasions  on  which  this  au- 
thority was  used  were:  No.  1,  with  home 
heating  oil,  where  the  Consumer  Federa- 
tion of  America  went  in;  and  No.  2,  the 
Consumers'  Union,  on  the  refiner  over- 
charges. That  amounted  to  over 
$100,000. 

Second,  it  is  not  a  new  concept.  It  has 
been  used  on  hearing  aids.  The  National 
Council  of  Senior  Citizens  went  in.  They 
would  not  have  gone  in  othei-wise.  I  ask 


my  colleagues,  in  all  sincerity,  if  we  limit 
this  and  make  the  agency  make  certain 
findings  that  they  now  have  to  do  under 
the  law.  and  if  in  fact  other  agencies 
have,  and  if  in  fact  the  Controller  Gen- 
eral, and  others,  have  made  findings  on 
many  different  occasions  that  this  was 
totally  in  the  power  of  the  agencies,  the 
FDA,  the  Federal  Trade  Commission,  and 
so  forth,  why  should  wc  single  out  the 
economic  regulatory  agency  in  this  in- 
stance, as  the  subcommittee  has  done, 
and  say,  "In  no  circumstances  will  we 
allow  intervener  fimding,  no  matter  how 
indigent,  no  matter  how  much  the  voice 
is  not  being  heard"? 

I  think  it  is  clear  that  powerful  eco- 
nomic interests  dominate  the  regu- 
latory arena.  We  are  not  trying  to  deny 
that,  we  are  not  trj-ing  to  limit  that  in 
any  way.  But  when  consumers  are  un- 
represented, as  they  are  in  something 
like  8  out  of  10  cases,  before  the  Federal 
Power  Commission,  when  it  was  the  Fed- 
eral Power  Commission,  or  when  they  are 
totally  unrepresented,  it  makes  sense  on 
a  fair,  discrete,  sensible,  reasonable,  fo- 
cused basis  to  allow  some  intervention.  If 
you  do  not  believe  in  the  principle  of  try- 
ing to  open  up  and  have  more  participa- 
tion by  the  public,  that  is  one  thing.  But 
we  cannot  have  illusions  that  the  arena 
is  accessible  to  groups  now.  One  group 
spent  half  its  entire  budget  on  one  CAB 
case.  They  cannot  possibly  compete  with 
Hogan  &  Hartson  and  other  powerful 
firms  that  defend  the  airlines. 

Mr.  LEVITAS.  Mr.  Chairman,  I  would 
like  to  say  this:  The  reason  I  support 
this  amendment  is,  as  many  of  the  Mem- 
bers know,  I  was  strongly  opposed  and 
vocally  opposed  to  the  so-called  Con- 
sumer Protection  Agency,  which  I  am 
happy  to  say  this  House  defeated.  And 
one  of  the  reasons  I  was  opposed  to  that 
was  that  it  seemed  to  me  to  make  abso- 
lutely no  sense  to  set  up  a  group  of 
bureaucrats  who  claim  to  know  what  is 
the  public  or  consumer  interest  and  then 
have  these  bureaucrats  represent  the 
American  people  in  presenting  these 
views  during  rulemaking  and  advisory 
hearings. 

However,  quite  clearly,  in  something 
as  important  as  the  price  of  energy  to 
every  consumer,  we  cannot  let  that  forum 
only  be  occupied  by  those  who  are  rich 
enough  to  come  to  Washington  and  hire 
lawyers  to  appear  before  these  bodies. 

Mr.  Chairman,  we  are  talking  about 
something  that  will  affect  the  pocketbook 
of  every  American :  and  unless  we  assure 
full  representation  for  all  points  of  view, 
it  is  the  average  citizen  who  will  lose. 

For  that  reason,  Mr.  Chairman.  I 
strongly  support  the  amendment  offered 
by  the  gentleman  from  Connecticut  ( Mr, 
Moffett  > ,  and  I  hope  that  the  commit- 
tee will  adopt  it. 

Mr.  BAUMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  if  the  Members  will 
read  page  38  of  the  bill  and  85  of  the 
committee  report,  they  will  see  that  the 
committee  says  clearly  that  in  their  view, 
having  heard  the  testimony,  they  be- 
lieve there  is  no  equitable  way  to  choose 
among  the  many  possible  intervenors  in 
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tion  of  the  amount  of  funds  that  are 
going  to  be  spent  next  year. 

I  think  the  gentleman  from  Connecti- 
cut is  correct  in  pointing  out  the  large 
number  of  other  agencies  of  the  Federal 
Government  that  are  allowing  this.  After 
all.  we  did  defeat  the  Consumer  Protec- 
tion Act  earlier  this  year.  One  of  the 
things  that  the  opponents  of  that  legisla- 
tion suggested  is  that  individual  age'.cies 
should  handle  these  matters  on  a  case- 
by-case  and  agency-by-agency  basis:  so 
I  think  the  limitation  is  proper.  I  think 
this  IS  a  fair  compromise.  I  would  urge 
the  Committee  to  accept  the  amendment 
of  the  gentleman  from  Connecticut,  as 
perfected  by  the  gentleman  from  Illinois. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  one 
last  point  for  the  distinguished  gentle- 
man from  Oregon  i  Mr.  Duncan*  . 

Mr.  DICKS.  The  gentleman  is  working 
on  the  Forest  Service  budget  right  now. 

Mr.  MOFFETT.  Mr.  Chairman,  in  a 
sense  the  opposition  makes  this  sound 
like  it  is  something  new  and  innovative. 
It  is  not  a  new  concept. 

Let  me  point  out  very  quickly  that  the 
Federal  Trade  Commission  has  already 
awarded  funds  to  51  applicants  in  15  pro- 
ceedings. That  is  just  one  example  of 
what  they  have  done. 

In  the  hearing  aid  rulemaking,  in 
which  a  lot  of  Members  were  interested 
and  found  useful,  they  awarded  funds  to 
the  National  Council  for  Senior  Citizens. 
It  was  generally,  I  believe,  felt  that  the 
National  Council  for  Senior  Citizens  did 
an  extraordinary  job  in  that  proceeding. 

It  Is  also  quite  clear  that  the  National 
Council  for  Senior  Citizens  would  not 
have  been  in  that  proceeding,  were  it  not 
for  intervener  funding. 

Another  example,  the  Agriculture  De- 
partment tells  us  that  on  food  stamp 
proceedings,  for  example,  they  found  it 
very  useful  to  use  their  general  authority 
as  they  see  it  to  allow  for  limited  inter- 
venor  findings. 

The  Department  of  Commerce  has  a 
program  in  place.  They  received  one  re- 
quest, that  is  all.  from  the  Environ- 
mental Law  Institute  in  Florida. 

The  Food  and  Drug  Administration 
has  a  program  in  place. 

Again,  nothing  extravagant  is  going 
on.  It  is  not  a  new  concept,  but  it  is  a 
very  important  American  as  apple  pie 
concept  to  try  and  allow  participation, 
especially  at  a  time  when  all  of  us  be- 
moan the  lack  of  participation,  the  lack 
of  involvement,  the  lack  of  interest  by 
citizens  in  these  proceedings. 

Mr.  Chairman,  I  applaud  the  gen- 
tleman for  supporting  both  the  gentle- 
man's amendment  and  mine. 

Mr.  BAUMAN.  Mr.  Chainnan.  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  both  the  amend- 
ments. 

Mr.  Chairman.  I  understand  the  pur- 
pose of  the  gentleman  from  Illinois  in 
offering  this  amendment.  The  gentleman 
is  one  of  the  great  and  able  legislators 
of  this  House.  I  can  appreciate  the  gen- 
tleman's desire  to  want  to  compromise 
the  situation  by  providing  a  $100,000- 
limit  on  the  funding   for  intervenors: 


but  the  committee  which  is  chaired  by 
the  gentleman  from  Illinois  was  correct 
when  it  originally  adopted  this  absolute 
prohibition  against  intervenors  funding. 

This  business  of  Federal  intervenor 
funding  is  getting  out  of  hand.  It  is  true 
that  it  has  been  provided  by  statute  in 
certain  cases,  notably  at  the  FTC.  My 
own  Subcommittee  on  Energy  and  the 
Environment  has  had  this  question  be- 
fore it  dealing  with  the  Nuclear  Regula- 
tory Commission  as  to  whether  or  not 
Federal  funds  should  be  used  to  allow 
groups  to  intervene  in  regulatory  actions, 
stop  nuclear  plants  and  finance  their 
testimony  on  such  issues.  The  FTC  has 
very  carefully  circumscribed  availability 
to  those  groups  which  would  contribute 
something  to  its  hearings.  It  has  other 
restrictions  having  to  do  with  the  finan- 
cial availability  of  the  group  that  applies 
for  Federal  funding. 

This  particular  restriction  in  this  bill 
has  to  do  with  a  new  subagency  of  the 
Department  of  Energy.  It  is  quite  proper 
to  put  this  restriction  in  an  appropria- 
tion bill  so  that  the  authorizing  com- 
mittees can  deal  eventually  with  this 
question  of  intervenor  funding. 

Beyond  that,  there  is  another  point. 
The  Committee  on  the  Judiciary  of  the 
House  and  committees  of  the  other  body 
have  been  considering  legislation  for  in- 
tervenor funding  all  across  the  board  for 
Federal  agencies.  I  think  the  matter 
ought  to  be  dealt  with  in  that  general 
manner,  because  there  are  many  complex 
questions  as  to  whether  we  ought  to  be 
handing  out  taxpayers'  money  to  finance 
legal  action  or  intervention  in  regula- 
tory agencies.  This  is  another  case  of 
expanding  Federal  spending  and  in  this 
case  doing  it  without  any  authorizing 
legislation.  By  implication,  if  we  adopt 
the  language  of  the  gentleman  from 
Illinois  "Mr.  Yates >  we  will  encourage 
such  funding. 

But  the  gentleman  from  Connecticut 
I  Mr.  MoFFETTi  puts  his  finger  on  the 
issue.  He  is  very  happy  that  the  National 
Council  of  Senior  Citizens  has  gotten 
money  from  the  Federal  Government  to 
intervene  in  cases  before  some  agencies. 
That  is  very  nice,  but  the  National  Coun- 
cil of  Senior  Citizens  is  engaged  in  politi- 
cal activities.  They  put  out  congressional 
vote  ratings  indicating  that  any  conserv- 
ative is  always  against  old  people  and 
any  liberal  is  for  old  people.  They  are 
essentially  a  political  action  and  a  lobby- 
ing group,  on  behalf  of  a  very  leftwing 
liberal  viewpoint  on  all  issues  albeit  they 
do  espouse  senior  citizens  issues  as  well. 

My  feeling  is  that  we  ought  not  to  get 
into  the  business  of  providing  taxpayer 
funds  for  this  kind  of  intervenor  fund- 
ing. If  these  groups  want  to  raise  their 
own  funds  or  if  they  want  the  AFL-CIO 
to  finance  some  particular  group  let  them 
do  it.  but  let  us  not  spend  our  taxp:iyers' 
money  for  this  kind  of  special  interest 
advocacy  by  self-appointed  defenders  of 
the  public. 

Mr.  Chairman,  I  can  appreciate  this 
is  a  compromise,  but  it  is  a  bad  compro- 
mise and  the  committee's  position  ought 
to  be  upheld.  I  appeal  to  the  subcom- 
mittee chairman  to  stand  by  his  commit- 
tee on  this  issue,  and  I  ask  all  the  other 
Members  to  stand  with  the  committee  on 
this  matter. 


The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by  the 
gentleman  from  Illinois  iMr.  Yates)  to 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Moffett)  . 

The  question  was  taken,  and  on  a  divi- 
sion (demanded  by  Mr.  Bauman)  there 
were — ayes  16,  noes  19. 

Mr.  MOFFETT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  njake  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Connecticut  (Mr.  Moffett)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  bv  electronic  de- 
vice, and  there  were — ayes  190,  noes  221, 
not  voting  22,  as  follows: 


[Roll  No.  475 

AYES— 190 

Addabbo 

Dellunis 

Lesjgett 

Alevander 

Derrick 

Lehman 

Ammerni.Tn 

Dicks 

Levltas 

Anderson. 

Diggs 

Lloyd.  Calif. 

Calif. 

Dingell 

Long.  Md. 

Anderson.  111. 

Dodd 

Lundine 

Andrews,  N.C. 

Downey 

McCloskey 

Andrews. 

Drinan 

McDade 

N.  Dak. 

Early 

McHugh 

AppleRaie 

Eckhardt 

Maguire 

Ashley 

Edgar 

Mann 

Aspln 

Edwards,  Calif 

Markey 

AuColn 

Ellberg 

Mattox 

Baldus 

Farv 

MazzoU 

Baucus 

Fascell 

Metcalfe 

Beard.  R  I. 

Fisher 

Meyner 

Bedell 

Flood 

Mlkulskl 

Beilenson 

F:orio 

Mlkva 

Benjamin 

Flowers 

Miller.  Calif. 

Bennett 

Flynt 

Mineta 

Bingham 

Foley 

Minlsh 

Blanchard 

Ford.  Mich. 

Mitchell.  Md. 

B:ouin 

Fowler 

Moakley 

Boland 

Fraser 

MotTett 

Boiling 

Garcia 

Moorhead.  Pa 

Bonior 

Gephardt 

Mottl 

Bonker 

Gibbons 

Murphy.  N.Y. 

Brademas 

Gllman 

Murtha 

Brinkley 

Gore 

Nenl 

Brodhead 

Green 

Nix 

Brown.  Calif. 

Hamilton 

Nolan 

Burke.  Calif. 

Hannaford 

Nownk 

BurliEon.  Mo. 

Harkin 

Dakar 

Burton.  John 

Harrington 

Oberstar 

Burton.  Phillip  Harris 

Obey 

Byron 

Hawkins 

Ottlnger 

Carney 

Heckler 

Panetta 

Carr 

Holland 

Patten 

Cavanaugh 

Holtzman 

Patterson 

Chlsholm 

Howard 

Pattison 

Clay 

Hubbard 

Pease 

Cleveland 

Jeffords 

Pepper 

Collins.  111. 

Jordan 

Pressler 

Conte 

Kasten 

Price 

Corman 

Kastenmeier 

Prltchard 

Cornell 

Klldee 

Pursell 

Cornwell 

Kostmayer 

Rallsback 

Cotter 

Krebs 

Rangel 

D'Amour.s 

LaFalce 

Regula 

DanlelEon 

Leach 

Reuss 

Richmond 

Sharp 

Tsongas 

Bisenhoover 

Skelton 

Udall 

Rodino 

Smith,  Iowa 

Van  Deerlin 

Rogers 

Spellmaii 

Vanik 

Rooney 

St  Germain 

Vento 

Rose 

Staggers 

Volkmer 

Rosenthal 

Stark 

Walgren 

Rostenkowski 

Steers 

Weaver 

Roybal 

Steiger 

Weiss 

Ryan 

Stokes 

Wirth 

Scheuer 

Stratton 

Wolfif 

Schroeder 

Studds 

Yates 

Schulze 

Thompson 

Young,  Mo. 

Seiberling 

Traxler 

NOES— 221 

Zablocki 

Abdnor 

Ginn 

Murphy,  Pa. 

Akaka 

GUckman 

Myers,  Gary 

Ambro 

Goldwater 

Myers.  John 

Annunzio 

Gonzalez 

Myers.  Michael 

Archer 

Goodllns 

Natcher 

Armstrong 

Gradison 

Nedzi 

Badham 

Grassley 

Nichols 

Bafalis 

Gudger 

O'Brien 

Barnard 

Guyer 

Perkins 

Bauman 

Hagedorn 

Pettis 

Beard,  Tenn. 

Hall 

Pike 

Bevill 

Hammer- 

Poage 

Biaggi 

schmidt 

Preyer 

Boggs 

Hanley 

Quayle 

Bowen 

Hansen 

Quillen 

Breaux 

Harsha 

Rahall 

Breckinridge 

Hefner 

Rhodes 

Brooks 

Heftel 

Rinaldo 

Broomfield 

Hightower 

Roberts 

Brown.  Mich. 

Hillis 

Robinson 

Brown.  Ohio 

Hollenbeck 

Roe 

Broyhill 

Holt 

Roncalio 

Buchanan 

Horton 

Rousselot 

Burgener 

Huckaby 

Rudd 

Burke.  Fia. 

Hughes 

Ruppe 

Burke.  Mass. 

Hyde 

Russo 

Burleson,  Tex. 

Ichord 

Sanlinl 

Caputo 

Ireland 

Sarasin 

Carter 

Jacobs 

Satterfleld 

Cederberg 

Jenkins 

Sawyer 

Chappell 

Johnson.  Calif 

.  Sebelius 

Clausen. 

Johnson,  Colo 

Shuster 

Don  H. 

Jones.  N.C. 

Sikes 

Clawson.  Del 

Jones,  Okla. 

Sisk 

Cochran 

Jones.  Tenn. 

Skubitz 

Cohen 

Kazen 

Slack 

Coleman 

Kelly 

Smith.  Nebr. 

Collins,  Tex. 

Kemp 

Snyder 

Conable 

Ketchum 

Solarz 

Corcoran 

Keys 

Spence 

Coughlln 

Kindiiess 

Stanaeland 

Crane 

Krueger 

Stanton 

Cunningham 

Lagomarslno 

Sieed 

Daniel,  Dan 

Lalta 

Stockman 

Daniel,  R.W. 

Le  F::nte 

Stump 

Davis 

Lederer 

Symms 

de  la  Garza 

Lent 

Taylor 

Delaney 

Livingston 

Thone 

Derwinski 

Lloyd,  Tenn. 

Treen 

Devine 

Long.  La. 

Trible 

Dickinson 

Lott 

Oilman 

Dornan 

Lujan 

Vander  Jagt 

Duncan,  Oreg. 

Luken 

Waggonner 

Duncan.  Tenn 

Mc  Glory 

Walker 

Edwards.  Ala. 

McCormack 

Walsh 

Edwards.  Okla 

McDonald 

Wampler 

Emery 

McEwen 

Watkins 

Erlenborn 

McFall 

White 

Ertel 

McKay 

Whitehurst 

Evans.  Colo. 

McKinney 

Whitley 

Evans,  Del. 

Madigan 

Whitten 

Evans.  Ga. 

Mahon 

Wilson.  Bob 

Evans.  Ind. 

Marks 

Wilson,  C.  H. 

Fenwick 

Marlenec 

Wilson.  Tex. 

Findley 

Marriott 

Winn 

Fish 

Mathis 

Wright 

Fithian 

Meeds 

Wydler 

Flippo 

Michel 

Wylie 

Forsythe 

Miller.  Ohio 

Yatron 

Fountain 

Mitchell,  N.Y. 

Young,  Alaska 

Frenzel 

MoUohan 

Young.  Fla. 

Frey 

Montgomery 

Zeferetti 

Puqua 

Moore 

Gammage 

Moorhead, 

Gaydos 

Calif. 

Giaimo 

Murphy,  111. 
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Ashbrook 

Milford 

Thornton 

Butler 

Moss 

Tucker 

Conyers 

Pickle 

Waxman 

Dent 

Quie 

Whalen 

English 

Runnels 

Wiggins 

Ford,  Tenn. 

Shipley 

Young,  Tex. 

Jenrette 

Simon 

Martin 

Teague 
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Messrs.  ERLENBORN,  MOLLOHAN, 
YATRON,  RAHALL,  ROUSSELOT, 
FORSYTHE,  GAYDOS.  GARY  A.  MY- 
ERS, LOTT,  SEBELIUS.  FRENZEL.  ER- 
TEL, SKUBITZ,  DUNCAN  of  Tennessee, 
CHARLES  H.  WILSON  of  California, 
CHARLES  WILSON  of  Texas.  Ms.  KEYS, 
Messrs.  McCLORY,  WINN.  WALSH. 
ROBINSON,  MADIGAN.  McEWEN. 
HEFNER.  EMERY,  RUSSO,  COHEN, 
PREYER,  Mrs.  PETTIS,  Messrs.  GLICK- 
MAN,  and  CAPUTO  changed  their  votes 
from  "aye"  to  "no." 

Mr.  JONES  of  North  Carolina  changed 
his  vote  from  "no"  to  "aye." 

Messrs.  PIKE,  QUILLEN,  RINALDO, 
LUKEN,  MARLENEE,  and  JONES  of 
North  Carolina  changed  their  votes  from 
"aye"  to  "no." 

Mr.  MITCHELL  of  Maryland  changed 
his  vote  from  "no"  to  "aye." 

So  the  perfecting  amendment  to  the 
amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

parliamentary  inquiry 

Mr  LE'VITAS.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  LE'VITAS.  My  parliamentary  in- 
quiry is  this,  Mr.  Chairman:  Is  there 
now  pending  before  the  Committee  the 
amendment  to  strike  offered  by  the 
gentleman  from  Connecticut  (Mr. 
Moffett  1  ? 

The  CHAIRMAN.  That  is  correct. 

Mr.  LE'VITAS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  Connect- 
icut ( Mr.  Moffett  ) . 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOFFETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  for  his  support.  I  think  it  is 
obvious  that  we  have  a  somewhat  strange 
situation,  in  terms  of  what  we  are  ac- 
customed to  here,  because  of  the  fact 
that  we  cannot  see  the  voting  board  and 
do  not  know  what  is  going  on.  I  think 
that  is  true,  whether  or  not  my  amend- 
ment succeeds. 

But.  second,  I  want  to  say  something 
about  the  amendment.  First  of  all,  I 
thank  the  gentleman  from  Georgia  for 
his  support.  Second.  I  think  that  we  have 
to  address  the  question  here  of  basic 
fairness.  In  the  colloquy  that  the  distin- 
guished subcommittee  chairman,  the 
gentleman  from  Illinois  (Mr.  Yates >, 
and  I  had,  we  made  it  clear  that  we  do 
not  want  any  extravagant  funding  of  a 
lot  of  different  groups  before  this  agency. 
The  only  two  occasions  on  which  this  au- 
thority was  used  were:  No.  1,  with  home 
heating  oil,  where  the  Consumer  Federa- 
tion of  America  went  in;  and  No.  2,  the 
Consumers'  Union,  on  the  refiner  over- 
charges. That  amounted  to  over 
$100,000. 

Second,  it  is  not  a  new  concept.  It  has 
been  used  on  hearing  aids.  The  National 
Council  of  Senior  Citizens  went  in.  They 
would  not  have  gone  in  othei-wise.  I  ask 


my  colleagues,  in  all  sincerity,  if  we  limit 
this  and  make  the  agency  make  certain 
findings  that  they  now  have  to  do  under 
the  law.  and  if  in  fact  other  agencies 
have,  and  if  in  fact  the  Controller  Gen- 
eral, and  others,  have  made  findings  on 
many  different  occasions  that  this  was 
totally  in  the  power  of  the  agencies,  the 
FDA,  the  Federal  Trade  Commission,  and 
so  forth,  why  should  wc  single  out  the 
economic  regulatory  agency  in  this  in- 
stance, as  the  subcommittee  has  done, 
and  say,  "In  no  circumstances  will  we 
allow  intervener  fimding,  no  matter  how 
indigent,  no  matter  how  much  the  voice 
is  not  being  heard"? 

I  think  it  is  clear  that  powerful  eco- 
nomic interests  dominate  the  regu- 
latory arena.  We  are  not  trying  to  deny 
that,  we  are  not  trj-ing  to  limit  that  in 
any  way.  But  when  consumers  are  un- 
represented, as  they  are  in  something 
like  8  out  of  10  cases,  before  the  Federal 
Power  Commission,  when  it  was  the  Fed- 
eral Power  Commission,  or  when  they  are 
totally  unrepresented,  it  makes  sense  on 
a  fair,  discrete,  sensible,  reasonable,  fo- 
cused basis  to  allow  some  intervention.  If 
you  do  not  believe  in  the  principle  of  try- 
ing to  open  up  and  have  more  participa- 
tion by  the  public,  that  is  one  thing.  But 
we  cannot  have  illusions  that  the  arena 
is  accessible  to  groups  now.  One  group 
spent  half  its  entire  budget  on  one  CAB 
case.  They  cannot  possibly  compete  with 
Hogan  &  Hartson  and  other  powerful 
firms  that  defend  the  airlines. 

Mr.  LEVITAS.  Mr.  Chairman,  I  would 
like  to  say  this:  The  reason  I  support 
this  amendment  is,  as  many  of  the  Mem- 
bers know,  I  was  strongly  opposed  and 
vocally  opposed  to  the  so-called  Con- 
sumer Protection  Agency,  which  I  am 
happy  to  say  this  House  defeated.  And 
one  of  the  reasons  I  was  opposed  to  that 
was  that  it  seemed  to  me  to  make  abso- 
lutely no  sense  to  set  up  a  group  of 
bureaucrats  who  claim  to  know  what  is 
the  public  or  consumer  interest  and  then 
have  these  bureaucrats  represent  the 
American  people  in  presenting  these 
views  during  rulemaking  and  advisory 
hearings. 

However,  quite  clearly,  in  something 
as  important  as  the  price  of  energy  to 
every  consumer,  we  cannot  let  that  forum 
only  be  occupied  by  those  who  are  rich 
enough  to  come  to  Washington  and  hire 
lawyers  to  appear  before  these  bodies. 

Mr.  Chairman,  we  are  talking  about 
something  that  will  affect  the  pocketbook 
of  every  American :  and  unless  we  assure 
full  representation  for  all  points  of  view, 
it  is  the  average  citizen  who  will  lose. 

For  that  reason,  Mr.  Chairman.  I 
strongly  support  the  amendment  offered 
by  the  gentleman  from  Connecticut  ( Mr, 
Moffett  > ,  and  I  hope  that  the  commit- 
tee will  adopt  it. 

Mr.  BAUMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  if  the  Members  will 
read  page  38  of  the  bill  and  85  of  the 
committee  report,  they  will  see  that  the 
committee  says  clearly  that  in  their  view, 
having  heard  the  testimony,  they  be- 
lieve there  is  no  equitable  way  to  choose 
among  the  many  possible  intervenors  in 
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regulatory  matters  and  therefore  does 
not  approve  funding  for  selected  inter- 
venors  in  regulatory  cases. 

Mr.  Chairman,  I  wish  it  were  as  the 
gentleman  from  Georgia  alleges,  that  it 
will  be  the  average  American  who  comes 
before  these  agencies  and  gives  his 
views.  It  is  not.  It  is  the  special  interest 
groups  such  as  Ralph  Nader  and  the  Na- 
tional Council  for  Senior  Citizens,  which 
are  essentiaJ  liberal  political  groups.  It 
is  these  groups  who  espouse  greater  Fed- 
eral spending  and  regulation  who  seek 
this  funding. 

Mr.  Chairman,  the  committee  has  had 
decided  against  intervener  funding  for 
this  agency.  They  are  correct. 

Let  us  not  provide  in  an  appropriation 
bill  that  this  agency  .shall,  indeed,  give 
out  taxpayers"  money  to  finance  inter- 
vention before  regulatory  proceedings. 
That  is  a  mistake.  We  can  decide  what 
the  proper  policy  should  be  at  the  right 
time  and  whether  or  not  this  is  a  proper 
course  to  follow,  but  that  should  be  for 
the  authorizing  committee  in  due 
course. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Minnesota 

Mr.  FRENZEL.  Mr.  Chairman.  I  ask 
this  question  of  the  gentleman:  Under 
the  Moffett  amendment,  would  any 
group  that  wanted  to  come  in  be  able 
to  come  in  and  be  paid  at  taxpayers' 
expense  for  whatever  counsel  they  needed 
to  present  their  case? 

Mr.  BAUMAN.  As  I  understand  it.  it 
would  be  only  those  groups  which  the 
bureaucrats  at  the  Department  of  Enercty 
select.  However,  if  the  provision  the 
committee  put  into  the  bill  remained,  no 
group  would  have  that  privilege. 

Mr.  FRENZEL.  Mr.  Chairman,  I  think 
the  gentleman  from  Maryland  (Mr.  Eau- 
MAN>   has  made  an  excellent  case. 

I  do  not  think  we  ought  to  give  that 
Jurisdiction  and  discretion  to  the  Depart- 
ment of  Energy.  They  are  supposed  to 
represent  all  the  people  anyway. 

Mr.  BAUMAN.  That  is  exactly  right. 

Mr.  FRENZEL.  Mr.  Chairman,  I  think 
we  would  be  well  advised  to  vote  this 
amendment  down. 

Mr.  McDADE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Moffett 
amendment. 

Mr.  Chairman,  I  want  to  say  to  my 
colleagues  that  I  will  make  this  state- 
ment brief.  I  would  support  my  chair- 
man. I  did  support,  as  the  Members 
know,  my  chairman  when  he  oflered  his 
perfecting  amendment  which  put  a  limit 
on  the  amount  of  dollars  that  could  be 
spent  on  Intervention.  That  was  a  defi- 
nite compromise  because  the  bill  which 
the  subcommittee  reported  to  us  unani- 
mously rejected  any  money  for  interven- 
tion, and  for  good  reason. 

Mr.  Chairman,  let  me  quote  a  little  bit 
from  the  hearings. 

Here  Is  a  question  which  was  posed  by 
my  astute  colleague,  the  gentleman  from 
Utah  I  Mr.  McKay  > ,  to  the  man  who  runs 
thi.s  agency: 

Mr.  McKay.  How  do  you  choose  those 
groups' 

Mr.  B.\RDiN.  That  Is  an  excellent  question. 

Mr.  Chairman,  my  colleague,  the  gen- 


tleman from  Maryland  (Mr.  Bauman)  , 
just  pointed  out  some  of  the  excellence  of 
that  question. 

The  man  in  charge  of  this  rulemaking 
went  on  to  say  the  following; 

What  we  proposed  in  this  rulemaking  for 
the  first  time  was  a  kind  of  competitive  proc- 
es.s.   Unfortunately,  only  one  group   applied 

.  .  This  is  Just  the  way  it  works  with  any 
other  Federal  grant  process — you  give  people 
points  or  an  evaluation. 

Mr.  Chairman,  that  is  someone  at  that 
time  making  a  subjective  judgment  about 
whom  they  are  going  to  give  the  tax- 
payers' dollars  to. 

Mr.  Chairman,  Mr.  Bardin  went  on  and 
said  that  the  Government,  in  effect, 
would  choose  which  groups  would  get  the 
money,  according  to  an  evaluation 
process. 

Mr.  Chairman,  there  is  not  a  Member 
in  this  Chamber  who  has  seen  any  evalu- 
ation form.  What  we  are  coming  right 
back  to  again  is  an  open-ended  raid  on 
the  Treasury  with  no  competitive  meth- 
od being  used.  We  have  had  no  input  into 
sometliing  that  somebody  downtown  is 
going  to  decide. 

I  wish  the  Members  would  listen  to  this 
question  asked  by  my  colleague,  the  gen- 
tleman from  Oregon  i  Mr.  Duncan  >  : 

Mr.  Duncan.  Don't  you  have  a  stafi  that 
does  research  on  these  things  for  you  and 
presents  to  you  the  broad  spectrum  of  Issues 
that  are  Involved  and  position  papers  with 
respect  to  each  of  them? 

Mr.  Bardin.  Wo  do 

The  gentleman  from  Oregon  (Mr. 
Duncan)  further  says  this : 

In  effect,  is  not  what  you  are  proposing  to 
do  analogous  to  contracting  out  to  do  the 
ivork  you  ought  to  do  In  your  own  shop? 

Well,  the  gentleman  answers,  yes,  it  is 
kind  of  like  that. 

Then  my  colleague,  the  gentleman 
from  Oregon  (Mr.  Duncan),  makes  the 
most  important  point.  He  says : 

It  seems  to  me  that  once  you  start  down 
this  road,  there  is  not  way  to  stop.  If  Gov- 
ernment is  going  to  be  equal  to  everybody, 
ycu  are  not  going  to  be  able  to  make  a  sub- 
jective decision  in  a  bureaucracy  about  who 
F?tr,  paid  and  who  does  not. 

In  fact,  we  are  going  to  pay  everybody. 
That  is  why  the  subcommittee  recom- 
mended not  one  penny.  As  I  said.  I  would 
agree  to  put  a  cap  on.  but  not  the  un- 
limited amount,  that  could  result  in  friv- 
olous actions,  cast  doubt  upon  the  House, 
and  prevent  sincere  interests  from  being 
heard. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  would  just  like  to  associate  my- 
self with  the  gentleman's  wise  words  and 
those  of  the  gentleman  he  is  quoting. 

Mr.  McDADE.  Mr.  Chairman,  I  urge 
that  we  vote  this  amendment  down. 

Mr.  DOWNEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  just  want  to  say  very 
briefly  that  the  issue  of  faime.ss  here  and 
the  broad  effect  of  this  amendment 
should  not  escape  the  membership.  The 
fact  is  without  intervenor  funding,  the 
likelihood  that  someone  will  intervene 


on  behalf  of  consumers  or  of  consumers 
groups  is  particularly  difficult.  All  this 
amendment  does  is  to  provide  an  oppor- 
tunity to  the  thousands  of  consumers 
that  are  never  heard  before  regulatory 
commissions,  the  opportunity  to  be 
heard.  I  hope  that  is  not  lost  on  the 
membership.  > 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  1 
know  that  the  gentleman  from  Texas 
wanted  to  say  something,  but  I  have  one 
point  first.  Tliat  is.  in  the  Senate  study 
we  mentioned  in  the  debate.  A.T.  &  T. 
spent  $1  million— more  than  SI  million— 
on  one  case  before  the  Federal  Commu- 
nications Commission.  Eleven  airlines 
spent  $3  million  for  one  CAB  case.  One 
public  interest  group  spent  half  its  an- 
nual budget  on  that  very  case. 

Groups  are  forced  to  stay  out  of  these 
proceedings  all  the  time,  or  else  with- 
draw from  these  proceedings.  Could  we 
not  at  least  say  by  this  amendment  itself 
that  we  are  going  to  open  up  the  arena 
and  let  a  determination  be  made,  a  very 
specific  determination? 

Financial  need  is  part  of  that  deter- 
mination. It  is  not  as  there  has  been  a 
record  of  abuse  in  this  area.  There  has 
been  no  abuse  of  this  power;  $40,000  has 
been  spent  in  the  last  year  on  two  cases. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  would  just  like  to  make  a 
point.  That  case  that  AT.  &  T.  spent 
a  SI  million  on,  A.T.  &  T.  lost,  because 
in  that  particular  instance  the  Federal 
Communications  Commission  was  doing 
its  job.  I  would  like  to  make  the  further 
point,  and  the  last  gentleman  would 
agree  with  me,  that  certainly  such  groups 
as  Energy  Action  and  Ralph  Nader  are 
not  lacking  for  funds. 

Mr.  McCORMACK.  Mr.  Cliairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  there  are  several  points 
which  should  be  understood  with  respect 
to  the  Federal  funding  of  interveners. 
This  movement,  by  a  new  class  of  pro- 
fessional obstructionists,  is  attempting 
to  spread  across  a  broad  spectrum  of 
public  activities.  I  think  that  Members 
of  Congress  must  understand  that  the 
basic  philosophy  behind  the  funding  of 
intervenors  is  that  we,  the  elected  rep- 
resentatives in  Government  are  not  do- 
ing our  job  representing  the  people.  If 
we  spend  Federal  money  to  fund  inter- 
venors to  come  in  to  oppose  the  projects 
that  we  have  authorized  and  funded  we 
are  saying  that  we  do  not  actually  rep- 
resent the  j5eople  as  well  as  we  should, 
and  we  must  fund  self-styled  watchdogs 
to  watch  us.  If  we  fund  intervenors  to 
oppose  projects  the  administration  un- 
dertakes, we  are  saying  that  the  admin- 
istration does  not  fairly  or  responsibly 
serve  the  people.  We,  and  the  executive, 
are  elected  to  represent  and  serve  the 
people.  That  is  what  we  are  charged 
to  do. 

To  fund  unelected,  private,  self  ap- 
pointed persons  to  oppose  those  projects 
which  we  undertake,  on  the  precept  that 
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the  people  need  to  be  protected  from  us, 
is  saying  we  are  not  doing  our  jobs. 

Second,  the  Freedom  of  Information 
Act  provides  that  all  information  in  the 
possession  of  any  Federal  agency,  in- 
cluding the  briefs  submitted  by  any  pe- 
titioning entity  appearing  before  that 
agency  may  be  made  available  to  any 
individual  or  organization.  Sincere  citi- 
zens do  not  need  expensive  researchers 
or  self-appointed  expensive  lawyers  to 
obtain  this  information. 

Third,  we  are  talking  about  a  princi- 
ple, but  we  are  talking  about  -i  precedent. 
Recently  Secretary  Schlesinger  pointed 
out  that  the  harassing  lawsuits  and 
threatened  delays  brought  against  our 
nuclear  powerplants  by  these  profession- 
al intervenors  cost  the  people  of  this 
country  about  $120  million  for  each  1 
year  of  delay  for  each  plant.  The  rate- 
payers must  pay  that  money  in  higher 
utility  rates,  and  what  we  would  be  doing 
if  we  were  to  fund  intervenors  would  be 
paying  the  self-starting,  unauthorized 
self-styled  defenders  of  the  public  for 
needlessly  causing  higher  utility  rates. 
We  would  be  paying  the  obstructionists 
to  oppose  the  projects  we  authorize,  on 
the  supposition  we  are  not  doing  our 
jobs.  I  can  think  of  few  more  foolish  ways 
to  waste  taxpayers'  money  than  to  use 
it  to  pay  professional  obstructionists  to 
cause  higher  electric  bills  for  the  people 
of  this  country. 

This  amendment  to  allow  funding  in- 
tervenors, should  be  defeated. 

Mr.  OTTINGER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

I  would  like  to  answer  my  friend,  the 
gentleman  from  Washington,  because  we 
in  Congress  certainly  do  not  represent 
the  people  in  any  kind  of  vacuum.  We  in- 
vite the  public  to  hearings  so  that  they 
may  be  heard  on  the  issues  before  us.  and 
many  times  our  committee  has  paid  their 
way  if  they  cannot  afford  to  come  them- 
selves in  order  to  get  their  input. 

What  we  are  saying  is  that,  of  neces- 
sity, we  give  the  agencies,  like  the  Eco- 
nomic Regulatory  Agency,  considerable 
discretion  in  carrying  out  the  laws  wo 
pass.  We  do  not  want  them  to  act  in  a 
vacuum.  We  want  them  to  have  the  op- 
portunity to  hear  all  points  of  view.  With 
respect  to  those  points  of  view  which 
cannot  be  represented  because  they  have 
inadequate  funds — and  in  many  of  the.se 
proceedings  it  is  very  expensive  to  par- 
ticipate—then we  will  contribute  toward 
their  making  an  appearance  where  the 
agency,  in  its  discretion,  finds  that  they 
can  make  a  significant  contribution  and 
that  they  cannot  otherwise  afford  to 
participate.  Those  findings  would  have 
specifically  to  be  made. 

I  hope  the  amendment  will  be 
supported. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
would  point  out  that  all  the  expenses  of 
business  and  industry,  parties  and  in- 
tervenors. before  regulatory  commissions 
are  tax  deductible  expenses,  which 
means  the  taxpayers  are  paying  48  per- 
cent of  the  cost  of  such  appearances.  So 
the  taxpayers  are  already  funding  all  in- 
intervenor    business    corporations    even 


though  most  of  them  can  easily  afford  to 
pay  for  participating  in  .<;uch  proceedings. 
It  is  the  nonbusiness  public  interest 
groups  and  individuals  who  have  no 
means  of  passing  on  their  costs  to  the 
customers  or  the  taxpayers  who  need 
this  amendment.  All  thi.s  amendment 
does  is  provide  for  a  reasonable  amount 
of  money  to  fund  representatives  who 
cpeak  for  important  viewpoints  that  the 
agency  determines  would  not  otherwise 
be  adequately  represented.  The  agency 
itself  must  decide  that  question  and  also 
how  much  is  a  reasonable  cost.  Certainly 
agencies  do  not  have  an  incentive  to 
grant  funds  for  frivolous  or  dilatory  ac- 
tivities by  intervenors.  and  the  record 
here  shows  they  have  not  done  so.  But  if 
vv-e  arc  going  to  have  fair  proceedings  in 
which  all  elements  of  our  society  are 
represented  and  the  pubhc  interest  is 
protected,  this  amendment  is  the  least 
we  can  do. 

Mr.  OTTINGER.  Mr.  Chairman,  wc 
are  no  better  than  the  facts  we  have  and 
the  agencies  making  decisions  affecting 
people's  lives  are  better  than  the  fact-, 
they  have.  I  urge  .support  of  this  amend- 
ment so  the  agencies  can  get  public  input 
where  it  is  badly  needed. 

I  urge  support  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut   <  Mr.  Moffett  > . 

The  question  was  taken:  and  ion  a 
division  demanded  by  Mr.  Ottingeki 
there  were — ayes  47,  noes  98. 

REC-ORDED    VOTE 

Mr.  MOFFETT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  wei-e- ayes,  126,  noes 
282,  not  voting  25,  as  follows: 


Ambro 

Ammermar. 

Anderson, 

Calif. 
Andrews,  N.C. 
Ashley 
Aspin 
AuCoin 
Baldus 
Baucus 
Beard.  R.I. 
Bedell 
Bellenson 
Bingham 
Blanchard 
Boland 
Bonior 
Brademas 
Breckinridge 
Brodhead 
Brown,  Calif. 
Burke.  Calif. 
Burton.  John 
Burton.  Phillip 
Carney 
Carr 

Cavanaugh 
Chlsholm 
Clay 

Collins,  111. 
Corman 
Cornell 
Corn  well 
U  Amours 
Danielson 
Davis 
Dell  urns 
Derrrick 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 


I  Roll  No.  476  I 
AYES— 126 
Drinan 
Early 
Erkhardt 
Edgar 

Edwards.  Calif. 
Fascell 
Eraser 
Garcia 
Glickman 
Gore 
Green 
Hamilton 
Haniiaford 
Harkin 
Harrington 
Hawkins 
Holland 
Holtzman 
Howard 
Jeffords 
Jordan 
Kastennieicr 
Keys 
Kildce 
Kostniayer 
LaFalce 
Lederer 
Levitas 
Lundine 
McCloskey 
McHugh 
Maguire 
Markey 
Mattox 
Meyiier 
Mikulski 
Mikva 

Miller,  Calif. 
Mineta 
Minish 
Mitchell.  Md 
Moakley 
Moffett 


Motil 

Myers.  Michael 

Nolan 

Nowak 

Dakar 

Oberstar 

Obey 

Ot  linger 

Panctta 

Patterson 

Pattison 

Pepper 

Pressler 

Price 

Rangel 

Reuss 

Richmond 

Rofenth.Tl 

Roybal 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steers 

Stokes 

Studds 

TEongas 

Udall 

V'nnik 

Vento 

Volkmer 

Walgren 

Weaver 

Weiss 

Wirth 

Yates 


NOES— 282 

Abdnor 

Gammage 

Murtha 

Addabbo 

Gaydos 

Myers.  Gary 

Akaka 

Gephardt 

Myers,  John 

Alexander 

Giaimo 

Natcher 

Anderson,  lil. 

Gibbons 

Neal 

.Andrews. 

Oilman 

Nedzi 

N.  Dak. 

Ginn 

Nichols 

Annunzio 

Gold  water 

O'Brien 

Applegate 

Gonzalez 

Patten 

Archer 

Goodling 

Pease 

Armstrong 

Gradlson 

Perkins 

Badham 

Grassley 

Pettis 

Bafalis 

Gudger 

Pickle 

Barnard 

Guyer 

Pike 

Bauma 

Hagedorn 

Poage 

Beard.  Tenn. 

Hall 

Preyer 

Benjamin 

Hammer- 

Pritchard 

Bennett 

Echmidt 

Pursell 

BeviU 

Hanley 

Quayle 

Biaggi 

Hansen 

Quillen 

Blouin 

Harsha 

Rahall 

Boggs 

Heckler 

Railsback' 

Boiling 

Hefner 

Regula 

Bonker 

Heftel 

Rhodes 

Bowen 

Hightower 

Rinaldo 

Breaux 

Hillis 

Risenhoover 

Brinkley 

Hollenbeck 

Roberts 

Brooks 

Holt 

Robinson 

Brocmtield 

Horton 

Roe 

Brown   Mich. 

Hubbard 

Rogers 

Brown.  Ohio 

Hurkaby 

Roncalio 

Broyhlll 

Hughe.s 

Rooney 

Buchanan 

Hyde 

Rose 

Burgener 

Ichord 

Rosteukowski 

Burke.  F;a. 

Ireland 

Rousselot 

Burke.  Mass. 

Jacobs 

Rudd 

Burleson.  Tex 

Jenkins 

Ruppe 

Burlison.  Mo. 

Johnson,  Calif 

.  Russo 

Byron 

Johnson.  Colo 

Ryan 

Caputo 

Jones.  N.C. 

Santlnl 

Carter 

Jones,  Okla 

Sarasin 

Cederberg 

Jones.  Tenn. 

Satterfield 

Chappeil 

Kaslen 

Sawyer 

Clausen. 

Kazen 

Schuize 

DonH. 

Kelly 

Sebellus 

Clawson.  Del 

Kemp 

Shuster 

Cleveland 

Ketchum 

Sikes 

Cochran 

Kindness 

Sisk 

Cohen 

Krebs 

Skelton 

Coleman 

Knieger 

Skubitz 

Collins,  Tex. 

Lagoinarsino 

Slack 

Conable 

Lat'.a 

Smith.  Iowa 

Conte 

Le  Fante 

Smith.  Nebr. 

Corcoran 

Leach 

Snyder 

Cotter 

Leggett 

Spence 

CoughUn 

Lciiman 

Stangeland 

Crane 

Lent 

Stanton 

Cunningham 

Livingston 

Steed 

Daniel.  Dan 

Lloyd.  Calif. 

Steiger 

Daniel,  R  W. 

Lloyd.  Tenn. 

Stockman 

de  la  Garza 

Long,  La. 

S:  rat  ton 

Delaney 

Long,  Md. 

Stump 

Dent 

Lolt 

Symms 

DerwmBki 

Lujan 

Taylor 

Devine 

Luken 

Thompson 

Dickinson 

McClory 

Thone 

Dornan 

McCormack 

Treen 

Duncan.  Oreg. 

McDade 

Trlble 

Duncan,  Tenn 

McDonald 

ur.man 

Edwards,  Ala. 

McEwen 

Van  Deerlln 

Edwards,  Okla 

McFall 

Vander  Japi 

Eilbcrg 

McKay 

Waggonner 

Emery 

McKiniiey 

Walker 

English 

Madlgan 

Walsh 

Erlenborn 

Mahon 

Wampler 

Ertel 

Mann 

Walkins 

Evans.  Colo. 

Marks 

White 

Evans.  Del . 

Marleiice 

Whitehurst 

Evans.  Ga. 

Marriott 

Whiilev 

Evans,  Ind. 

Martin 

Whltttn 

Fary 

Mathls 

Wiggins 

Fenwick 

Mazzoli 

Wilson.  Bob 

Findley 

Meeds 

Wilson.  Tex. 

Fish 

Metcalfe 

Winn 

Fisher 

Michel 

Wolff 

Fithlan 

Miller.  Ohio 

Wright 

Fiippo 

Mitchell,  N  Y. 

Wvdler 

Flood 

Mollohan 

Wylle 

Fiorio 

Montgomery 

Yatron 

Flynt 

Moore 

Young,  Alaska 

Foley 

Moorhead. 

Young,  Fla. 

Forsythe 

calif. 

Young,  Mo. 

Fountain 

Moorhead.  Pa. 

Zablocki 

Frenzel 

Murphy,  111. 

Zcferetti 

Frey 

Murphy.  N.Y. 

Fuqua 

Murphy,  Pa. 

NOT  VOTINQ- 

-25 

Ash brook 

Flowers 

Fowler 

Butler 

Ford,  Mich. 

Harris 

Conyers 

Ford.  Tenn. 

Jenrette 
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regulatory  matters  and  therefore  does 
not  approve  funding  for  selected  inter- 
venors  in  regulatory  cases. 

Mr.  Chairman,  I  wish  it  were  as  the 
gentleman  from  Georgia  alleges,  that  it 
will  be  the  average  American  who  comes 
before  these  agencies  and  gives  his 
views.  It  is  not.  It  is  the  special  interest 
groups  such  as  Ralph  Nader  and  the  Na- 
tional Council  for  Senior  Citizens,  which 
are  essentiaJ  liberal  political  groups.  It 
is  these  groups  who  espouse  greater  Fed- 
eral spending  and  regulation  who  seek 
this  funding. 

Mr.  Chairman,  the  committee  has  had 
decided  against  intervener  funding  for 
this  agency.  They  are  correct. 

Let  us  not  provide  in  an  appropriation 
bill  that  this  agency  .shall,  indeed,  give 
out  taxpayers"  money  to  finance  inter- 
vention before  regulatory  proceedings. 
That  is  a  mistake.  We  can  decide  what 
the  proper  policy  should  be  at  the  right 
time  and  whether  or  not  this  is  a  proper 
course  to  follow,  but  that  should  be  for 
the  authorizing  committee  in  due 
course. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Minnesota 

Mr.  FRENZEL.  Mr.  Chairman.  I  ask 
this  question  of  the  gentleman:  Under 
the  Moffett  amendment,  would  any 
group  that  wanted  to  come  in  be  able 
to  come  in  and  be  paid  at  taxpayers' 
expense  for  whatever  counsel  they  needed 
to  present  their  case? 

Mr.  BAUMAN.  As  I  understand  it.  it 
would  be  only  those  groups  which  the 
bureaucrats  at  the  Department  of  Enercty 
select.  However,  if  the  provision  the 
committee  put  into  the  bill  remained,  no 
group  would  have  that  privilege. 

Mr.  FRENZEL.  Mr.  Chairman,  I  think 
the  gentleman  from  Maryland  (Mr.  Eau- 
MAN>   has  made  an  excellent  case. 

I  do  not  think  we  ought  to  give  that 
Jurisdiction  and  discretion  to  the  Depart- 
ment of  Energy.  They  are  supposed  to 
represent  all  the  people  anyway. 

Mr.  BAUMAN.  That  is  exactly  right. 

Mr.  FRENZEL.  Mr.  Chairman,  I  think 
we  would  be  well  advised  to  vote  this 
amendment  down. 

Mr.  McDADE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Moffett 
amendment. 

Mr.  Chairman,  I  want  to  say  to  my 
colleagues  that  I  will  make  this  state- 
ment brief.  I  would  support  my  chair- 
man. I  did  support,  as  the  Members 
know,  my  chairman  when  he  oflered  his 
perfecting  amendment  which  put  a  limit 
on  the  amount  of  dollars  that  could  be 
spent  on  Intervention.  That  was  a  defi- 
nite compromise  because  the  bill  which 
the  subcommittee  reported  to  us  unani- 
mously rejected  any  money  for  interven- 
tion, and  for  good  reason. 

Mr.  Chairman,  let  me  quote  a  little  bit 
from  the  hearings. 

Here  Is  a  question  which  was  posed  by 
my  astute  colleague,  the  gentleman  from 
Utah  I  Mr.  McKay  > ,  to  the  man  who  runs 
thi.s  agency: 

Mr.  McKay.  How  do  you  choose  those 
groups' 

Mr.  B.\RDiN.  That  Is  an  excellent  question. 

Mr.  Chairman,  my  colleague,  the  gen- 


tleman from  Maryland  (Mr.  Bauman)  , 
just  pointed  out  some  of  the  excellence  of 
that  question. 

The  man  in  charge  of  this  rulemaking 
went  on  to  say  the  following; 

What  we  proposed  in  this  rulemaking  for 
the  first  time  was  a  kind  of  competitive  proc- 
es.s.   Unfortunately,  only  one  group   applied 

.  .  This  is  Just  the  way  it  works  with  any 
other  Federal  grant  process — you  give  people 
points  or  an  evaluation. 

Mr.  Chairman,  that  is  someone  at  that 
time  making  a  subjective  judgment  about 
whom  they  are  going  to  give  the  tax- 
payers' dollars  to. 

Mr.  Chairman,  Mr.  Bardin  went  on  and 
said  that  the  Government,  in  effect, 
would  choose  which  groups  would  get  the 
money,  according  to  an  evaluation 
process. 

Mr.  Chairman,  there  is  not  a  Member 
in  this  Chamber  who  has  seen  any  evalu- 
ation form.  What  we  are  coming  right 
back  to  again  is  an  open-ended  raid  on 
the  Treasury  with  no  competitive  meth- 
od being  used.  We  have  had  no  input  into 
sometliing  that  somebody  downtown  is 
going  to  decide. 

I  wish  the  Members  would  listen  to  this 
question  asked  by  my  colleague,  the  gen- 
tleman from  Oregon  i  Mr.  Duncan  >  : 

Mr.  Duncan.  Don't  you  have  a  stafi  that 
does  research  on  these  things  for  you  and 
presents  to  you  the  broad  spectrum  of  Issues 
that  are  Involved  and  position  papers  with 
respect  to  each  of  them? 

Mr.  Bardin.  Wo  do 

The  gentleman  from  Oregon  (Mr. 
Duncan)  further  says  this : 

In  effect,  is  not  what  you  are  proposing  to 
do  analogous  to  contracting  out  to  do  the 
ivork  you  ought  to  do  In  your  own  shop? 

Well,  the  gentleman  answers,  yes,  it  is 
kind  of  like  that. 

Then  my  colleague,  the  gentleman 
from  Oregon  (Mr.  Duncan),  makes  the 
most  important  point.  He  says : 

It  seems  to  me  that  once  you  start  down 
this  road,  there  is  not  way  to  stop.  If  Gov- 
ernment is  going  to  be  equal  to  everybody, 
ycu  are  not  going  to  be  able  to  make  a  sub- 
jective decision  in  a  bureaucracy  about  who 
F?tr,  paid  and  who  does  not. 

In  fact,  we  are  going  to  pay  everybody. 
That  is  why  the  subcommittee  recom- 
mended not  one  penny.  As  I  said.  I  would 
agree  to  put  a  cap  on.  but  not  the  un- 
limited amount,  that  could  result  in  friv- 
olous actions,  cast  doubt  upon  the  House, 
and  prevent  sincere  interests  from  being 
heard. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  would  just  like  to  associate  my- 
self with  the  gentleman's  wise  words  and 
those  of  the  gentleman  he  is  quoting. 

Mr.  McDADE.  Mr.  Chairman,  I  urge 
that  we  vote  this  amendment  down. 

Mr.  DOWNEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  just  want  to  say  very 
briefly  that  the  issue  of  faime.ss  here  and 
the  broad  effect  of  this  amendment 
should  not  escape  the  membership.  The 
fact  is  without  intervenor  funding,  the 
likelihood  that  someone  will  intervene 


on  behalf  of  consumers  or  of  consumers 
groups  is  particularly  difficult.  All  this 
amendment  does  is  to  provide  an  oppor- 
tunity to  the  thousands  of  consumers 
that  are  never  heard  before  regulatory 
commissions,  the  opportunity  to  be 
heard.  I  hope  that  is  not  lost  on  the 
membership.  > 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  1 
know  that  the  gentleman  from  Texas 
wanted  to  say  something,  but  I  have  one 
point  first.  Tliat  is.  in  the  Senate  study 
we  mentioned  in  the  debate.  A.T.  &  T. 
spent  $1  million— more  than  SI  million— 
on  one  case  before  the  Federal  Commu- 
nications Commission.  Eleven  airlines 
spent  $3  million  for  one  CAB  case.  One 
public  interest  group  spent  half  its  an- 
nual budget  on  that  very  case. 

Groups  are  forced  to  stay  out  of  these 
proceedings  all  the  time,  or  else  with- 
draw from  these  proceedings.  Could  we 
not  at  least  say  by  this  amendment  itself 
that  we  are  going  to  open  up  the  arena 
and  let  a  determination  be  made,  a  very 
specific  determination? 

Financial  need  is  part  of  that  deter- 
mination. It  is  not  as  there  has  been  a 
record  of  abuse  in  this  area.  There  has 
been  no  abuse  of  this  power;  $40,000  has 
been  spent  in  the  last  year  on  two  cases. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  would  just  like  to  make  a 
point.  That  case  that  AT.  &  T.  spent 
a  SI  million  on,  A.T.  &  T.  lost,  because 
in  that  particular  instance  the  Federal 
Communications  Commission  was  doing 
its  job.  I  would  like  to  make  the  further 
point,  and  the  last  gentleman  would 
agree  with  me,  that  certainly  such  groups 
as  Energy  Action  and  Ralph  Nader  are 
not  lacking  for  funds. 

Mr.  McCORMACK.  Mr.  Cliairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  there  are  several  points 
which  should  be  understood  with  respect 
to  the  Federal  funding  of  interveners. 
This  movement,  by  a  new  class  of  pro- 
fessional obstructionists,  is  attempting 
to  spread  across  a  broad  spectrum  of 
public  activities.  I  think  that  Members 
of  Congress  must  understand  that  the 
basic  philosophy  behind  the  funding  of 
intervenors  is  that  we,  the  elected  rep- 
resentatives in  Government  are  not  do- 
ing our  job  representing  the  people.  If 
we  spend  Federal  money  to  fund  inter- 
venors to  come  in  to  oppose  the  projects 
that  we  have  authorized  and  funded  we 
are  saying  that  we  do  not  actually  rep- 
resent the  j5eople  as  well  as  we  should, 
and  we  must  fund  self-styled  watchdogs 
to  watch  us.  If  we  fund  intervenors  to 
oppose  projects  the  administration  un- 
dertakes, we  are  saying  that  the  admin- 
istration does  not  fairly  or  responsibly 
serve  the  people.  We,  and  the  executive, 
are  elected  to  represent  and  serve  the 
people.  That  is  what  we  are  charged 
to  do. 

To  fund  unelected,  private,  self  ap- 
pointed persons  to  oppose  those  projects 
which  we  undertake,  on  the  precept  that 
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the  people  need  to  be  protected  from  us, 
is  saying  we  are  not  doing  our  jobs. 

Second,  the  Freedom  of  Information 
Act  provides  that  all  information  in  the 
possession  of  any  Federal  agency,  in- 
cluding the  briefs  submitted  by  any  pe- 
titioning entity  appearing  before  that 
agency  may  be  made  available  to  any 
individual  or  organization.  Sincere  citi- 
zens do  not  need  expensive  researchers 
or  self-appointed  expensive  lawyers  to 
obtain  this  information. 

Third,  we  are  talking  about  a  princi- 
ple, but  we  are  talking  about  -i  precedent. 
Recently  Secretary  Schlesinger  pointed 
out  that  the  harassing  lawsuits  and 
threatened  delays  brought  against  our 
nuclear  powerplants  by  these  profession- 
al intervenors  cost  the  people  of  this 
country  about  $120  million  for  each  1 
year  of  delay  for  each  plant.  The  rate- 
payers must  pay  that  money  in  higher 
utility  rates,  and  what  we  would  be  doing 
if  we  were  to  fund  intervenors  would  be 
paying  the  self-starting,  unauthorized 
self-styled  defenders  of  the  public  for 
needlessly  causing  higher  utility  rates. 
We  would  be  paying  the  obstructionists 
to  oppose  the  projects  we  authorize,  on 
the  supposition  we  are  not  doing  our 
jobs.  I  can  think  of  few  more  foolish  ways 
to  waste  taxpayers'  money  than  to  use 
it  to  pay  professional  obstructionists  to 
cause  higher  electric  bills  for  the  people 
of  this  country. 

This  amendment  to  allow  funding  in- 
tervenors, should  be  defeated. 

Mr.  OTTINGER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

I  would  like  to  answer  my  friend,  the 
gentleman  from  Washington,  because  we 
in  Congress  certainly  do  not  represent 
the  people  in  any  kind  of  vacuum.  We  in- 
vite the  public  to  hearings  so  that  they 
may  be  heard  on  the  issues  before  us.  and 
many  times  our  committee  has  paid  their 
way  if  they  cannot  afford  to  come  them- 
selves in  order  to  get  their  input. 

What  we  are  saying  is  that,  of  neces- 
sity, we  give  the  agencies,  like  the  Eco- 
nomic Regulatory  Agency,  considerable 
discretion  in  carrying  out  the  laws  wo 
pass.  We  do  not  want  them  to  act  in  a 
vacuum.  We  want  them  to  have  the  op- 
portunity to  hear  all  points  of  view.  With 
respect  to  those  points  of  view  which 
cannot  be  represented  because  they  have 
inadequate  funds — and  in  many  of  the.se 
proceedings  it  is  very  expensive  to  par- 
ticipate—then we  will  contribute  toward 
their  making  an  appearance  where  the 
agency,  in  its  discretion,  finds  that  they 
can  make  a  significant  contribution  and 
that  they  cannot  otherwise  afford  to 
participate.  Those  findings  would  have 
specifically  to  be  made. 

I  hope  the  amendment  will  be 
supported. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
would  point  out  that  all  the  expenses  of 
business  and  industry,  parties  and  in- 
tervenors. before  regulatory  commissions 
are  tax  deductible  expenses,  which 
means  the  taxpayers  are  paying  48  per- 
cent of  the  cost  of  such  appearances.  So 
the  taxpayers  are  already  funding  all  in- 
intervenor    business    corporations    even 


though  most  of  them  can  easily  afford  to 
pay  for  participating  in  .<;uch  proceedings. 
It  is  the  nonbusiness  public  interest 
groups  and  individuals  who  have  no 
means  of  passing  on  their  costs  to  the 
customers  or  the  taxpayers  who  need 
this  amendment.  All  thi.s  amendment 
does  is  provide  for  a  reasonable  amount 
of  money  to  fund  representatives  who 
cpeak  for  important  viewpoints  that  the 
agency  determines  would  not  otherwise 
be  adequately  represented.  The  agency 
itself  must  decide  that  question  and  also 
how  much  is  a  reasonable  cost.  Certainly 
agencies  do  not  have  an  incentive  to 
grant  funds  for  frivolous  or  dilatory  ac- 
tivities by  intervenors.  and  the  record 
here  shows  they  have  not  done  so.  But  if 
vv-e  arc  going  to  have  fair  proceedings  in 
which  all  elements  of  our  society  are 
represented  and  the  pubhc  interest  is 
protected,  this  amendment  is  the  least 
we  can  do. 

Mr.  OTTINGER.  Mr.  Chairman,  wc 
are  no  better  than  the  facts  we  have  and 
the  agencies  making  decisions  affecting 
people's  lives  are  better  than  the  fact-, 
they  have.  I  urge  .support  of  this  amend- 
ment so  the  agencies  can  get  public  input 
where  it  is  badly  needed. 

I  urge  support  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut   <  Mr.  Moffett  > . 

The  question  was  taken:  and  ion  a 
division  demanded  by  Mr.  Ottingeki 
there  were — ayes  47,  noes  98. 

REC-ORDED    VOTE 

Mr.  MOFFETT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  wei-e- ayes,  126,  noes 
282,  not  voting  25,  as  follows: 


Ambro 

Ammermar. 

Anderson, 

Calif. 
Andrews,  N.C. 
Ashley 
Aspin 
AuCoin 
Baldus 
Baucus 
Beard.  R.I. 
Bedell 
Bellenson 
Bingham 
Blanchard 
Boland 
Bonior 
Brademas 
Breckinridge 
Brodhead 
Brown,  Calif. 
Burke.  Calif. 
Burton.  John 
Burton.  Phillip 
Carney 
Carr 

Cavanaugh 
Chlsholm 
Clay 

Collins,  111. 
Corman 
Cornell 
Corn  well 
U  Amours 
Danielson 
Davis 
Dell  urns 
Derrrick 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 


I  Roll  No.  476  I 
AYES— 126 
Drinan 
Early 
Erkhardt 
Edgar 

Edwards.  Calif. 
Fascell 
Eraser 
Garcia 
Glickman 
Gore 
Green 
Hamilton 
Haniiaford 
Harkin 
Harrington 
Hawkins 
Holland 
Holtzman 
Howard 
Jeffords 
Jordan 
Kastennieicr 
Keys 
Kildce 
Kostniayer 
LaFalce 
Lederer 
Levitas 
Lundine 
McCloskey 
McHugh 
Maguire 
Markey 
Mattox 
Meyiier 
Mikulski 
Mikva 

Miller,  Calif. 
Mineta 
Minish 
Mitchell.  Md 
Moakley 
Moffett 


Motil 

Myers.  Michael 

Nolan 

Nowak 

Dakar 

Oberstar 

Obey 

Ot  linger 

Panctta 

Patterson 

Pattison 

Pepper 

Pressler 

Price 

Rangel 

Reuss 

Richmond 

Rofenth.Tl 

Roybal 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steers 

Stokes 

Studds 

TEongas 

Udall 

V'nnik 

Vento 

Volkmer 

Walgren 

Weaver 

Weiss 

Wirth 

Yates 


NOES— 282 

Abdnor 

Gammage 

Murtha 

Addabbo 

Gaydos 

Myers.  Gary 

Akaka 

Gephardt 

Myers,  John 

Alexander 

Giaimo 

Natcher 

Anderson,  lil. 

Gibbons 

Neal 

.Andrews. 

Oilman 

Nedzi 

N.  Dak. 

Ginn 

Nichols 

Annunzio 

Gold  water 

O'Brien 

Applegate 

Gonzalez 

Patten 

Archer 

Goodling 

Pease 

Armstrong 

Gradlson 

Perkins 

Badham 

Grassley 

Pettis 

Bafalis 

Gudger 

Pickle 

Barnard 

Guyer 

Pike 

Bauma 

Hagedorn 

Poage 

Beard.  Tenn. 

Hall 

Preyer 

Benjamin 

Hammer- 

Pritchard 

Bennett 

Echmidt 

Pursell 

BeviU 

Hanley 

Quayle 

Biaggi 

Hansen 

Quillen 

Blouin 

Harsha 

Rahall 

Boggs 

Heckler 

Railsback' 

Boiling 

Hefner 

Regula 

Bonker 

Heftel 

Rhodes 

Bowen 

Hightower 

Rinaldo 

Breaux 

Hillis 

Risenhoover 

Brinkley 

Hollenbeck 

Roberts 

Brooks 

Holt 

Robinson 

Brocmtield 

Horton 

Roe 

Brown   Mich. 

Hubbard 

Rogers 

Brown.  Ohio 

Hurkaby 

Roncalio 

Broyhlll 

Hughe.s 

Rooney 

Buchanan 

Hyde 

Rose 

Burgener 

Ichord 

Rosteukowski 

Burke.  F;a. 

Ireland 

Rousselot 

Burke.  Mass. 

Jacobs 

Rudd 

Burleson.  Tex 

Jenkins 

Ruppe 

Burlison.  Mo. 

Johnson,  Calif 

.  Russo 

Byron 

Johnson.  Colo 

Ryan 

Caputo 

Jones.  N.C. 

Santlnl 

Carter 

Jones,  Okla 

Sarasin 

Cederberg 

Jones.  Tenn. 

Satterfield 

Chappeil 

Kaslen 

Sawyer 

Clausen. 

Kazen 

Schuize 

DonH. 

Kelly 

Sebellus 

Clawson.  Del 

Kemp 

Shuster 

Cleveland 

Ketchum 

Sikes 

Cochran 

Kindness 

Sisk 

Cohen 

Krebs 

Skelton 

Coleman 

Knieger 

Skubitz 

Collins,  Tex. 

Lagoinarsino 

Slack 

Conable 

Lat'.a 

Smith.  Iowa 

Conte 

Le  Fante 

Smith.  Nebr. 

Corcoran 

Leach 

Snyder 

Cotter 

Leggett 

Spence 

CoughUn 

Lciiman 

Stangeland 

Crane 

Lent 

Stanton 

Cunningham 

Livingston 

Steed 

Daniel.  Dan 

Lloyd.  Calif. 

Steiger 

Daniel,  R  W. 

Lloyd.  Tenn. 

Stockman 

de  la  Garza 

Long,  La. 

S:  rat  ton 

Delaney 

Long,  Md. 

Stump 

Dent 

Lolt 

Symms 

DerwmBki 

Lujan 

Taylor 

Devine 

Luken 

Thompson 

Dickinson 

McClory 

Thone 

Dornan 

McCormack 

Treen 

Duncan.  Oreg. 

McDade 

Trlble 

Duncan,  Tenn 

McDonald 

ur.man 

Edwards,  Ala. 

McEwen 

Van  Deerlln 

Edwards,  Okla 

McFall 

Vander  Japi 

Eilbcrg 

McKay 

Waggonner 

Emery 

McKiniiey 

Walker 

English 

Madlgan 

Walsh 

Erlenborn 

Mahon 

Wampler 

Ertel 

Mann 

Walkins 

Evans.  Colo. 

Marks 

White 

Evans.  Del . 

Marleiice 

Whitehurst 

Evans.  Ga. 

Marriott 

Whiilev 

Evans,  Ind. 

Martin 

Whltttn 

Fary 

Mathls 

Wiggins 

Fenwick 

Mazzoli 

Wilson.  Bob 

Findley 

Meeds 

Wilson.  Tex. 

Fish 

Metcalfe 

Winn 

Fisher 

Michel 

Wolff 

Fithlan 

Miller.  Ohio 

Wright 

Fiippo 

Mitchell,  N  Y. 

Wvdler 

Flood 

Mollohan 

Wylle 

Fiorio 

Montgomery 

Yatron 

Flynt 

Moore 

Young,  Alaska 

Foley 

Moorhead. 

Young,  Fla. 

Forsythe 

calif. 

Young,  Mo. 

Fountain 

Moorhead.  Pa. 

Zablocki 

Frenzel 

Murphy,  111. 

Zcferetti 

Frey 

Murphy.  N.Y. 

Fuqua 

Murphy,  Pa. 

NOT  VOTINQ- 

-25 

Ash brook 

Flowers 

Fowler 

Butler 

Ford,  Mich. 

Harris 

Conyers 

Ford.  Tenn. 

Jenrette 
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Milford 

Shipley 

Waxman 

Moss 

Simon 

Whalen 

Nix 

Teague 

•  Wilson.  C.H 

Qule 

Thornton 

Young.  Tex. 

Rodino 

Traxler 

Runnels 

Tucker 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Jenrette  for,  with  Mr.  Ashbrook 
against. 

Mr.  Waxman  for,  with  Mr.  Shipley  against. 

Mr.  Conyers  for,  with  Mr.  Butler  against. 

Mr.  LEGGETT  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  McDADE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  CLEVELAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  New  Hampshire. 

Mr  CLEVELAND.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  take  this  moment  to 
express  my  appreciation  to  the  gentle- 
man from  Pennsylvania  iMr.  McDadei 
and  the  gentleman  from  Illinois  (Mr. 
Yates)  for  the  work  that  their  subcom- 
mittee has  done  over  the  years  to  re- 
store the  Atlantic  salmon  in  the  Con- 
necticut River.  The  restoration  of  At- 
lantic salmon  in  the  Connecticut  River 
has  been  a  success  story,  and  it  is  a  good 
newsstory.  Besides  the  efforts  to  abate 
water  pollution  by  the  Committee  on 
Public  Works  and  Transportation  on 
which  I  serve,  the  work  of  this  subcom- 
mittee in  financing  a  fish  hatchery  at 
Bethel.  Vt.,  at  the  request  of  the 
gentleman  from  Vermont  iMr.  Jef- 
fords*, the  gentleman  from  Massachu- 
setts (Mr.  CoNTEi.  and  myself,  has  gone 
a  long  way  toward  seeing  this  project 
actually  reach  fruition. 

I  am  pleased  to  report  to  the  Members 
that  there  have  now  been  at  least  50 
Atlantic  salmon  identified  this  spring  in 
the  Connecticut  River.  It  is  a  success 
story,  and  it  is  a  good  news  stqry. 

As  the  gentleman  knows.  I  am  also 
concerned  about  getting  the  Atlantic 
salmon  back  in  the  Merrimack  River. 
Last  year  the  committee  was  kind  and 
generous  and  gave  us  $16,000  for  a  feasi- 
bility study,  and  following  up  on  that 
they  have  made  available  $80,000  for  the 
purchase  of  a  site  near  Nashua,  N.H., 
where  we  hope  to  build  a  stockout  facil- 
ity. In  fact,  I  asked  the  committee  to  do 
that.  The  committee  was  so  generous 
the  Members  were  so  committed  to  the 
Atlantic  salmon  program  that  I  wonder 
if  I  may  ask  this:  Could  the  gentleman 
explain  why  the  construction  money  for 
that  salmon  stockhouse  facility  is  not  in 
this  bill? 

Mr.  McDADE.  Mr.  Chairman,  let  me 
say  to  my  distinguished  colleague,  the 
gentleman  from  New  Hampshire,  that 
unhappily  the  people  downtown  did  not 
proceed  in  a  timely  fashion  and  did  not 
meet  the  request  that  would  come  only 
because  of  the  diligence  and  the  persist- 
ence of  the  gentleman  from  New  Hamp- 
shire (Mr.  Cleveland).  In  any  event, 
thev  drooped  a  stitch. 

Therefore,  we  had  to  leave  out  the  re- 
programing,    and    that    is    sitting    in 


front  of  the  Senate  committee  and  the 
House  committee.  That  program  is  to 
provide  $80,000  to  get  the  site  and  keep 
the  project  going. 

We  know  of  the  gentleman's  commit- 
ment to  this  project,  and  I  want  to  com- 
mend him  for  his  efforts.  I  want  to  give 
him  my  assurance — and  I  believe  I  can 
speak  for  the  committee — that  we  look 
with  great  favor  upon  his  efforts  and 
what  he  is  trying  to  accomplish,  even 
though  there  is  a  bureaucratic  entangle- 
ment that  has  taken  place. 

Mr.  Chairman,  I  want  to  assure  the 
gentleman  from  New  Hampshire  that  we 
will  be  watching  out  for  some  other  ve- 
hicle, a  supplemental  or  the  new  appro- 
priation bill  next  year,  to  provide  these 
funds  so  that  we  can  complete  this  es- 
sential work. 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  appreciate 
the  cooperation  I  have  received  from  this 
subcommittee. 

It  is  my  understanding,  though,  that 
it  is  impossible  to  include  the  construc- 
tion money  in  this  bill  at  this  time,  but  it 
might  be  possible  to  have  it  in  either  a 
supplemental  or  certainly  in  the  appro- 
priation bill  next  year? 

Mr.  McDADE.  We  certainly  hope  so. 
And  in  the  meanwhile,  because  the  gen- 
tleman brought  this  to  our  attention,  we 
do  have  the  program  in  place  and  there 
will  be  money  spent  in  this  fiscal  year  to 
keep  the  project  reasonably  on  schedule, 
although  we  have  lost  time  because,  as  I 
say.  they  dropped  a  stitch  downtown  and 
we  were  unable  to  act.  But  we  are  going 
to  work  for  the  gentleman's  project. 

AMENDMENT    OFFERED    BY    MR.    DINCELL 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows : ) 

STRATEGIC  PETROLEUM  RESERVE 

For  expen.ses  necessary  to  carry  out  the 
provisions  cf  sections  157  through  163  of  the 
Energy  Policy  and  Conservation  Act  of  1975 
(Public  Law  94-163)  .  $4,084,624,000,  of  which 
(1)  not  to  exceed  $2,972,344,000  shall  remain 
available  until  December  31.  1979.  and  (2i 
not  to  exceed  $1,112,280,000  shall  become 
av.iilable  for  obligation  on  September  30. 
1979,  and  shall  remain  available  until  De- 
cembers!. 1980. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dingell:  On 
page  38.  line  21.  strike  all  after  the  first 
comma  through  •'1979".  on  line  24. 

Mr.  DINGELL.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  give  the 
Department  of  Energy  adequate  time  to 
plan  and  to  make  arrangements  for  the 
orderly  and  timely  purchase  of  petroleum 
for  the  strategic  petroleum  reserve 
program. 

The  Energy  Policy  and  Conservation 
Act  (EPCAi  authorized  the  creation  of 
a  strategic  petroleum  reserve  which 
would  meet  the  Nation's  petroleum  needs 
in  the  event  of  another  severe  energy 
supply  interruption  such  as  the  1973  oil 
embargo.  I  believe  that  it  is  in  the  best 
interests  of  this  country  that  the  stra- 
tegic petroleum  reserve  be  filled  on  the 
schedule  proposed  by  the  administration, 
and  accepted  bv  this  Congress  in  Energy 
Action  DOE-002.  Upon  completion,  the 
reserve  will  store  1  billion  barrels  of 
oil. 


H.R.  12932  contains  language  allowing 
the  expenditure  of  over  $4  billion  to  buy 
and  store  crude  oil  under  the  Department 
of  Energy  strategic  petroleum  reserve 
program.  It  limits  that  commitment, 
however,  by  spreading  the  appropriated 
sums  over  2  fiscal  years:  Over  $1  billion 
of  this  may  not  be  expended  until  fiscal 
year  1980.  This  amendment  strikes  that 
limitation,  so  that  the  full  $4  billion  can 
be  expended  or  obligated  in  fiscal  year 
1979. 

You  might  look  at  it  this  way:  For 
slightly  over  $1  billion  we  are  able  to 
buy  a  very  important  insurance  policy- 
insurance  by  any  one  of  a  number  of 
events.  Our  dependence  upon  imported 
crude  oil  has  more  than  doubled  in  the 

5  short  years  that  have  elapsed  since  the 
1973  embargo.  Another  such  embargo, 
without  an  effective  crude  oil  storage  pro- 
gram in  place,  would  be  crippling — not 
just  inconvenient.  We  simply  cannot 
afford  the  risks  that  would  follow  if  we 
delay  acquisition  of  oil  for  the  reserve. 

I  am  aware  of  no  knowledgeable  an- 
alyst who  believes  that  the  price  of  crude 
oil  is  going  to  decrease  in  the  future: 
Prices  are  going  only  one  way — up.  This 
means  that  the  inventory  of  crude  oil  in 
storage  will  increase  in  value  not  only 
as  a  form  of  insurance,  but  also  in  in- 
trinsic terms.  It  also  means  that  the 
longer  we  wait  to  complete  that  inven- 
tory, the  more  we  will  ultimately  have  to 
pav  for  it. 

The  situation  is  further  complicated 
by  the  fact  that  it  takes  time  to  order 
and  store  large  amounts  of  crude  oil.  The 
Defense  Fuel  Supply  Center,  which 
makes  the  actual  commitment  to  pur- 
chase this  fuel,  normally  requires  about 

6  months  leadtime  prior  to  actual  de- 
livery to  make  the  purchase  in  an  or- 
derly way.  Even  if  the  $1.1  billion  is  not 
actually  paid  until  fiscal  year  1980,  it 
must  be  available  in  fiscal  year  1979  in 
order  for  that  purchase  to  be  legal. 

This  amendment  would  give  the  De- 
partment the  ability  to  make  longer 
term  arrangements  at  a  time  when  the 
price  of  oil  and  the  costs  of  construction 
of  storage  facilities  are  rising.  It  would 
make  direct  government-to-government 
oil  procurement  possible.  Price  advan- 
tages may  be  obtained.  Stability  of  sup- 
ply and  orderliness  of  delivery  can  be 
better  assured  than  in  the  case  under 
present  short-term  commitments. 

Given  these  circumstances.  I  believe 
that  the  most  responsible  action  that  the 
Congress  can  take  is  to  allow  the  entire 
$4  billion  to  be  appropriated  during  the 
next  fiscal  year.  This  program  is  entirely 
bipartisan  and  lias  been  supported  by 
every  President  since  the  1973  embargo. 
I  believe  that  it  merits  your  support  as 
well,  and  ask  your  vote  for  the  amend- 
ment. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  think 
this  is  a  good  amendment.  The  gentle- 
man and  the  committee  are  interested 
in  the  same  objectives.  We  want  those 
handling  the  strategic  petroleum  reserve 
to  place  that  reserve  oil  in  storage  as 
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promptly  as  possible.  The  reason  that 
the  committee  placed  language  in  the 
bill  making  that  amount  of  money  avail- 
able until  December  31,  1980,  was  to  per- 
mit the  type  of  purchasing  that  the 
gentleman  described.  The  committee  did 
not  want  the  funds  to  lapse  at  the  end 
of  the  fiscal  year. 

Mr.  Chairman,  on  this  side  of  the  aisle 
we  are  willing  to  accept  the  gentleman's 
amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
am  delighted  that  the  gentleman  from 
Illinois  (Mr.  Yates )  is  accepting  the 
amendment,  and  I  am  pleased  that  the 
gentleman  from  Michigan  (Mr.  Dingell) 
proposed  the  amendment.  I  was  prepared 
to  support  the  amendment  most  elo- 
quently, but  now  we  will  all  be  spared 
that.  The  passage  of  this  is,  I  think,  quite 
likely  to  save  money,  because  if  the 
money  can  be  committed  early  to  build 
the  facilities  and  buy  the  oil  that  we 
clearly  need  because  of  our  jeopardy  as 
a  result  of  our  dependence  on  Arab  oil, 
if  we  do  that  earlier  than  programed 
under  the  present  language  of  the  bill, 
we  will  quite  possibly  save  ourselves  on 
both  the  price  of  oil  we  buy  and  certainly 
will  save  ourselves  on  the  construction 
of  the  facilities. 

I  join  in  support  of  the  amendment. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  I  want 
to  say  to  the  gentleman  from  Michigan 
that  on  this  side  of  the  aisle  we  accept 
the  amendment  and  wc  urge  its  adop- 
tion. 

Mr.  DINGELL.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Dingell). 

The  amendment  was  agreed  to. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  want  to  thank  the 
chairman  and  the  ranking  minority 
member  for  inserting  the  funds  in  here 
for  the  White  River  National  Fish 
Hatchery  in  Bethel,  Vt. 

Mr.  Chairman,  for  each  of  the  past  6 
years,  I  have  risen  at  this  time  to  speak 
on  behalf  of  the  White  River  National 
Fish  Hatchery  in  Bethel,  Vt.  Although 
this  year  is  no  exception,  I  will  not  have 
to  sing  the  hatchery's  praises  much 
longer.  The  conservationists  and  sport 
fishermen  will  do  that  for  me. 

With  the  appropriation  of  $980,000  for 
construction  and  operations  for  fiscal 
year  1979,  the  hatchery  will  be  able  to 
begin  operation  in  December  of  this  year 
and  the  Connecticut  River  will  be  well  on 
its  way  to  being  reborn  as  a  fertile 
spawning  ground  for  Atlantic  salmon. 

The  hatchery  could  not  begin  opera- 
tion at  a  more  opportune  time.  The  signs 
of  the  renaissance  of  the  river  are  every- 
where. When  I  began  supporting  this 
project  in  1972,  I  was  reminded  by  the 
experts  that  Atlantic  salmon  had  not 
been  in  abundance  in  this  New  England 


river  since  the  American  Revolution. 
They  questioned  whether  the  river  would 
ever  again  provide  a  suitable  environ- 
ment for  smolts. 

As  I  am  sure  many  of  my  colleagues 
know.  State  and  Federal  agencies  have 
successfully  stocked  the  river  in  recent 
years.  In  fact,  for  the  first  time  in  more 
than  100  years,  significant  numbers  of 
salmon  have  returned  to  the  Connecticut 
River  system.  Over  the  past  year,  there 
has  been  a  tenfold  increase  in  the  num- 
ber of  salmon  captured  in  fish  lifts  and 
traps.  This  simply  reflects  the  progress 
that  this  river  has  made  toward  once 
again  becoming  a  spawning  ground  for 
.-salmon. 

Imagine,  if  you  will,  the  effect  the 
Bethel  Fish  Hatchery  will  have  on  the.se 
restocking  efforts  once  it  is  fully  oper- 
ational in  1980.  With  the  addition  of 
500,000  Atlantic  salmon  smolts  a  year, 
the  river  will  be  well  on  its  way  to  being 
totally  revitalized.  Conservationists  and 
sports  fishermen  will  be  able  to  take 
pride  in  the  fact  that  this  once  barren 
river  is  again  thriving. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  is  that 
the  hatchery  and  fishery  referred  to  as 
the  "Conte  hatchery?" 

Mr.  CONTE.  That  is  it.  When  the  sal- 
mon come  up  the  Connecticut  River.  I 
want  the  gentleman  from  Pennsylvania 
and  the  chairman  to  come  up  and  be  my 
guests. 

amendment    OFFERED    BY    Ml.    M'cORMACIi 

Mr.  McCORMACK.  Mr.  Chairman,  I 
offer  an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

ENERjY    CONSERV.\TIQN 

For  necessary  expenses  in  carrying  out 
energy  conservation  activities.  $907,001,000. 
to  remain  available  until  expended:  Pro- 
vided. That  of  the  total  amount  of  this  ap- 
priation.  not  to  exceed  $1,750,000  shall  be 
available  for  a  reserve  to  cover  any  defaults 
from  loan  guarantees  issued  for  electric  or 
hybrid  vehicle  research,  development,  and 
pi-oduction  as  authorized  by  section  10  of  the 
Electric  and  Hybrid  Vehicle  Research.  Devel- 
ooment.  and  Demonstration  Act  of  1976  ( 15 
use.  2503)  :  Provided  further.  That  the  in- 
debtedness guaranteed  or  committed  to  be 
guaranteed  under  said  law  shall  not  exceed 
the  aggregate  of  $8,750,000. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCormack: 
On  page  37.  line  34.  strike  "$907.001. 000'" 
and  insert  in  lieu  thereof  "$919,501,000." 

Mr.  McCORMACK.  Mr.  Chairman,  I 
want,  first  of  all,  to  pay  my  respects  to 
the  subcommittee,  to  tiae  distinguished 
chairman,  the  gentleman  from  Illinois 
( Mr.  Yates  ) ,  to  the  distinguished  minor- 
ity member,  the  gentleman  from  Penn- 
sylvania 'Mr.  McDadei.  and  to  all  of 
the  members  of  the  subcommitte :  who,  I 
know,  have  worked  so  hard  on  this  leg- 
islation. 

However,  I  have  a  very  sharp  differ- 
ence of  opinion  with  them  concerning 
funding  of  certain  energy  conservation 
programs  which  my  subcommittee  au- 
thorized, that  is  the  Subcommittee  on 


Advanced  Energy  Technologies  and  En- 
ergy Conservation  Research,  Develop- 
ment and  Demonstration  of  the  Com- 
mittee on  Science  and  Technology,  and 
which  were  seriously  cut  by  the  Sub- 
committee on  Interior  of  the  Committee 
on  Appropriations  in  the  bill  that  we 
have  before  us  today  iH.R.  12932) . 

Mr.  Chairman.  I  should  like  to  read  to 
the  Members  the  cuts  that  have  been 
made  in  programs  that  have  been  au- 
thorized for  energy  conservation,  re- 
search, development,  and  demonstra- 
tion. 

For  the  "Automotive  Propulsion  Re- 
search and  Development  Act  of  1978" 
authorized  under  Public  Law  95-238  title 
III.  which  mandated  now  more  efficient 
automobile  engines  and  drive  systems 
by  1983.  the  amount  cut  was  $21  million, 
the  entire  authorized  program. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  McDAES.  Mr.  Chairman.  I  just 
want  to  make  it  clear  that  the  gentleman 
from  Washington  iMr.  McCormack  i  is 
drawing  a  distinction  between  the  au- 
thorization bill,  which  has  yet  to  pass 
the  House,  and  the  President's  budget, 
which  is  a  different  figure:  is  that  cor- 
rect? 

Mr.  McCORMACK.  Yes.  There  is  no 
doubt  about  that.  I  am  pointing  out  the 
differences  between  the  bill  on  the  floor 
today  from  the  Subcommittee  on  Appro- 
priations and  the  authorizing  bill  from 
the  Committee  on  Science  and  Technol- 
ogy, as  reported  to  the  House. 

These  programs  liave  been  authorized 
by  the  committee  and  are  contained  in 
the  DOE.  &  D.  authorization  bill.  H.R. 
12163.  which  will  be  on  the  floor  in  the 
near  future.  Incidentally.  I  know  of  no 
opposition  to  the  projects  left  unfunded 
by  this  appropriation  bill. 

The  second  project  is  the  "fuel  cell 
feasibility  demonstration  for  electric 
rower  generation  and  cogeneration  of 
usable  steam  and  power."  The  objective 
of  this  authorized  project  is  to  promote 
through  demonstration  efficient  and 
cleaner  burning  of  fossil  fuel  at  an 
efficiency  level  of  85  percent.  Compared 
to  a  norm  of  33  percent,  this  is  quite  an 
improvement.  The  entire  program  au- 
thorization was  cut  from  $25  million  to 
zero. 

The  next  one  is  the  "Municipal  Waste 
Energy  Reprocessing  Demonstration," 
authorized  under  Public  Law  95-238  title 
IV.  This  is  a  program  ot  grants  and  price 
supports,  for  which  the  committee  au- 
thorized $25  million.  The  appropriations 
bill  cut  the  support  to  S12.5  million. 

The  next  program,  "cogeneration  of 
electricity  and  process  steam"  was  au- 
thorized at  $15.7  million;  and  the  com- 
mittee cut  it  by  $11  million. 

The  Science  Committee  held  hearings 
on  the  "Waste  Oil  Rerefining  Facility" 
and  authorized  $1.2  million  for  a  proto- 
type design,  but  the  effect  of  this  bill  is 
to  reduce  funding  to  zero. 

For  "utilization  of  industrial  process 
waste  gases"  project,  the  entire  author- 
ized program  was  cut  from  $600,000  to 
zero. 
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Shipley 

Waxman 

Moss 

Simon 

Whalen 

Nix 

Teague 

•  Wilson.  C.H 

Qule 

Thornton 

Young.  Tex. 

Rodino 

Traxler 

Runnels 

Tucker 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Jenrette  for,  with  Mr.  Ashbrook 
against. 

Mr.  Waxman  for,  with  Mr.  Shipley  against. 

Mr.  Conyers  for,  with  Mr.  Butler  against. 

Mr.  LEGGETT  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  McDADE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  CLEVELAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  New  Hampshire. 

Mr  CLEVELAND.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  take  this  moment  to 
express  my  appreciation  to  the  gentle- 
man from  Pennsylvania  iMr.  McDadei 
and  the  gentleman  from  Illinois  (Mr. 
Yates)  for  the  work  that  their  subcom- 
mittee has  done  over  the  years  to  re- 
store the  Atlantic  salmon  in  the  Con- 
necticut River.  The  restoration  of  At- 
lantic salmon  in  the  Connecticut  River 
has  been  a  success  story,  and  it  is  a  good 
newsstory.  Besides  the  efforts  to  abate 
water  pollution  by  the  Committee  on 
Public  Works  and  Transportation  on 
which  I  serve,  the  work  of  this  subcom- 
mittee in  financing  a  fish  hatchery  at 
Bethel.  Vt.,  at  the  request  of  the 
gentleman  from  Vermont  iMr.  Jef- 
fords*, the  gentleman  from  Massachu- 
setts (Mr.  CoNTEi.  and  myself,  has  gone 
a  long  way  toward  seeing  this  project 
actually  reach  fruition. 

I  am  pleased  to  report  to  the  Members 
that  there  have  now  been  at  least  50 
Atlantic  salmon  identified  this  spring  in 
the  Connecticut  River.  It  is  a  success 
story,  and  it  is  a  good  news  stqry. 

As  the  gentleman  knows.  I  am  also 
concerned  about  getting  the  Atlantic 
salmon  back  in  the  Merrimack  River. 
Last  year  the  committee  was  kind  and 
generous  and  gave  us  $16,000  for  a  feasi- 
bility study,  and  following  up  on  that 
they  have  made  available  $80,000  for  the 
purchase  of  a  site  near  Nashua,  N.H., 
where  we  hope  to  build  a  stockout  facil- 
ity. In  fact,  I  asked  the  committee  to  do 
that.  The  committee  was  so  generous 
the  Members  were  so  committed  to  the 
Atlantic  salmon  program  that  I  wonder 
if  I  may  ask  this:  Could  the  gentleman 
explain  why  the  construction  money  for 
that  salmon  stockhouse  facility  is  not  in 
this  bill? 

Mr.  McDADE.  Mr.  Chairman,  let  me 
say  to  my  distinguished  colleague,  the 
gentleman  from  New  Hampshire,  that 
unhappily  the  people  downtown  did  not 
proceed  in  a  timely  fashion  and  did  not 
meet  the  request  that  would  come  only 
because  of  the  diligence  and  the  persist- 
ence of  the  gentleman  from  New  Hamp- 
shire (Mr.  Cleveland).  In  any  event, 
thev  drooped  a  stitch. 

Therefore,  we  had  to  leave  out  the  re- 
programing,    and    that    is    sitting    in 


front  of  the  Senate  committee  and  the 
House  committee.  That  program  is  to 
provide  $80,000  to  get  the  site  and  keep 
the  project  going. 

We  know  of  the  gentleman's  commit- 
ment to  this  project,  and  I  want  to  com- 
mend him  for  his  efforts.  I  want  to  give 
him  my  assurance — and  I  believe  I  can 
speak  for  the  committee — that  we  look 
with  great  favor  upon  his  efforts  and 
what  he  is  trying  to  accomplish,  even 
though  there  is  a  bureaucratic  entangle- 
ment that  has  taken  place. 

Mr.  Chairman,  I  want  to  assure  the 
gentleman  from  New  Hampshire  that  we 
will  be  watching  out  for  some  other  ve- 
hicle, a  supplemental  or  the  new  appro- 
priation bill  next  year,  to  provide  these 
funds  so  that  we  can  complete  this  es- 
sential work. 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  appreciate 
the  cooperation  I  have  received  from  this 
subcommittee. 

It  is  my  understanding,  though,  that 
it  is  impossible  to  include  the  construc- 
tion money  in  this  bill  at  this  time,  but  it 
might  be  possible  to  have  it  in  either  a 
supplemental  or  certainly  in  the  appro- 
priation bill  next  year? 

Mr.  McDADE.  We  certainly  hope  so. 
And  in  the  meanwhile,  because  the  gen- 
tleman brought  this  to  our  attention,  we 
do  have  the  program  in  place  and  there 
will  be  money  spent  in  this  fiscal  year  to 
keep  the  project  reasonably  on  schedule, 
although  we  have  lost  time  because,  as  I 
say.  they  dropped  a  stitch  downtown  and 
we  were  unable  to  act.  But  we  are  going 
to  work  for  the  gentleman's  project. 

AMENDMENT    OFFERED    BY    MR.    DINCELL 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows : ) 

STRATEGIC  PETROLEUM  RESERVE 

For  expen.ses  necessary  to  carry  out  the 
provisions  cf  sections  157  through  163  of  the 
Energy  Policy  and  Conservation  Act  of  1975 
(Public  Law  94-163)  .  $4,084,624,000,  of  which 
(1)  not  to  exceed  $2,972,344,000  shall  remain 
available  until  December  31.  1979.  and  (2i 
not  to  exceed  $1,112,280,000  shall  become 
av.iilable  for  obligation  on  September  30. 
1979,  and  shall  remain  available  until  De- 
cembers!. 1980. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dingell:  On 
page  38.  line  21.  strike  all  after  the  first 
comma  through  •'1979".  on  line  24. 

Mr.  DINGELL.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  give  the 
Department  of  Energy  adequate  time  to 
plan  and  to  make  arrangements  for  the 
orderly  and  timely  purchase  of  petroleum 
for  the  strategic  petroleum  reserve 
program. 

The  Energy  Policy  and  Conservation 
Act  (EPCAi  authorized  the  creation  of 
a  strategic  petroleum  reserve  which 
would  meet  the  Nation's  petroleum  needs 
in  the  event  of  another  severe  energy 
supply  interruption  such  as  the  1973  oil 
embargo.  I  believe  that  it  is  in  the  best 
interests  of  this  country  that  the  stra- 
tegic petroleum  reserve  be  filled  on  the 
schedule  proposed  by  the  administration, 
and  accepted  bv  this  Congress  in  Energy 
Action  DOE-002.  Upon  completion,  the 
reserve  will  store  1  billion  barrels  of 
oil. 


H.R.  12932  contains  language  allowing 
the  expenditure  of  over  $4  billion  to  buy 
and  store  crude  oil  under  the  Department 
of  Energy  strategic  petroleum  reserve 
program.  It  limits  that  commitment, 
however,  by  spreading  the  appropriated 
sums  over  2  fiscal  years:  Over  $1  billion 
of  this  may  not  be  expended  until  fiscal 
year  1980.  This  amendment  strikes  that 
limitation,  so  that  the  full  $4  billion  can 
be  expended  or  obligated  in  fiscal  year 
1979. 

You  might  look  at  it  this  way:  For 
slightly  over  $1  billion  we  are  able  to 
buy  a  very  important  insurance  policy- 
insurance  by  any  one  of  a  number  of 
events.  Our  dependence  upon  imported 
crude  oil  has  more  than  doubled  in  the 

5  short  years  that  have  elapsed  since  the 
1973  embargo.  Another  such  embargo, 
without  an  effective  crude  oil  storage  pro- 
gram in  place,  would  be  crippling — not 
just  inconvenient.  We  simply  cannot 
afford  the  risks  that  would  follow  if  we 
delay  acquisition  of  oil  for  the  reserve. 

I  am  aware  of  no  knowledgeable  an- 
alyst who  believes  that  the  price  of  crude 
oil  is  going  to  decrease  in  the  future: 
Prices  are  going  only  one  way — up.  This 
means  that  the  inventory  of  crude  oil  in 
storage  will  increase  in  value  not  only 
as  a  form  of  insurance,  but  also  in  in- 
trinsic terms.  It  also  means  that  the 
longer  we  wait  to  complete  that  inven- 
tory, the  more  we  will  ultimately  have  to 
pav  for  it. 

The  situation  is  further  complicated 
by  the  fact  that  it  takes  time  to  order 
and  store  large  amounts  of  crude  oil.  The 
Defense  Fuel  Supply  Center,  which 
makes  the  actual  commitment  to  pur- 
chase this  fuel,  normally  requires  about 

6  months  leadtime  prior  to  actual  de- 
livery to  make  the  purchase  in  an  or- 
derly way.  Even  if  the  $1.1  billion  is  not 
actually  paid  until  fiscal  year  1980,  it 
must  be  available  in  fiscal  year  1979  in 
order  for  that  purchase  to  be  legal. 

This  amendment  would  give  the  De- 
partment the  ability  to  make  longer 
term  arrangements  at  a  time  when  the 
price  of  oil  and  the  costs  of  construction 
of  storage  facilities  are  rising.  It  would 
make  direct  government-to-government 
oil  procurement  possible.  Price  advan- 
tages may  be  obtained.  Stability  of  sup- 
ply and  orderliness  of  delivery  can  be 
better  assured  than  in  the  case  under 
present  short-term  commitments. 

Given  these  circumstances.  I  believe 
that  the  most  responsible  action  that  the 
Congress  can  take  is  to  allow  the  entire 
$4  billion  to  be  appropriated  during  the 
next  fiscal  year.  This  program  is  entirely 
bipartisan  and  lias  been  supported  by 
every  President  since  the  1973  embargo. 
I  believe  that  it  merits  your  support  as 
well,  and  ask  your  vote  for  the  amend- 
ment. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  think 
this  is  a  good  amendment.  The  gentle- 
man and  the  committee  are  interested 
in  the  same  objectives.  We  want  those 
handling  the  strategic  petroleum  reserve 
to  place  that  reserve  oil  in  storage  as 
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promptly  as  possible.  The  reason  that 
the  committee  placed  language  in  the 
bill  making  that  amount  of  money  avail- 
able until  December  31,  1980,  was  to  per- 
mit the  type  of  purchasing  that  the 
gentleman  described.  The  committee  did 
not  want  the  funds  to  lapse  at  the  end 
of  the  fiscal  year. 

Mr.  Chairman,  on  this  side  of  the  aisle 
we  are  willing  to  accept  the  gentleman's 
amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
am  delighted  that  the  gentleman  from 
Illinois  (Mr.  Yates )  is  accepting  the 
amendment,  and  I  am  pleased  that  the 
gentleman  from  Michigan  (Mr.  Dingell) 
proposed  the  amendment.  I  was  prepared 
to  support  the  amendment  most  elo- 
quently, but  now  we  will  all  be  spared 
that.  The  passage  of  this  is,  I  think,  quite 
likely  to  save  money,  because  if  the 
money  can  be  committed  early  to  build 
the  facilities  and  buy  the  oil  that  we 
clearly  need  because  of  our  jeopardy  as 
a  result  of  our  dependence  on  Arab  oil, 
if  we  do  that  earlier  than  programed 
under  the  present  language  of  the  bill, 
we  will  quite  possibly  save  ourselves  on 
both  the  price  of  oil  we  buy  and  certainly 
will  save  ourselves  on  the  construction 
of  the  facilities. 

I  join  in  support  of  the  amendment. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  I  want 
to  say  to  the  gentleman  from  Michigan 
that  on  this  side  of  the  aisle  we  accept 
the  amendment  and  wc  urge  its  adop- 
tion. 

Mr.  DINGELL.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Dingell). 

The  amendment  was  agreed  to. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  want  to  thank  the 
chairman  and  the  ranking  minority 
member  for  inserting  the  funds  in  here 
for  the  White  River  National  Fish 
Hatchery  in  Bethel,  Vt. 

Mr.  Chairman,  for  each  of  the  past  6 
years,  I  have  risen  at  this  time  to  speak 
on  behalf  of  the  White  River  National 
Fish  Hatchery  in  Bethel,  Vt.  Although 
this  year  is  no  exception,  I  will  not  have 
to  sing  the  hatchery's  praises  much 
longer.  The  conservationists  and  sport 
fishermen  will  do  that  for  me. 

With  the  appropriation  of  $980,000  for 
construction  and  operations  for  fiscal 
year  1979,  the  hatchery  will  be  able  to 
begin  operation  in  December  of  this  year 
and  the  Connecticut  River  will  be  well  on 
its  way  to  being  reborn  as  a  fertile 
spawning  ground  for  Atlantic  salmon. 

The  hatchery  could  not  begin  opera- 
tion at  a  more  opportune  time.  The  signs 
of  the  renaissance  of  the  river  are  every- 
where. When  I  began  supporting  this 
project  in  1972,  I  was  reminded  by  the 
experts  that  Atlantic  salmon  had  not 
been  in  abundance  in  this  New  England 


river  since  the  American  Revolution. 
They  questioned  whether  the  river  would 
ever  again  provide  a  suitable  environ- 
ment for  smolts. 

As  I  am  sure  many  of  my  colleagues 
know.  State  and  Federal  agencies  have 
successfully  stocked  the  river  in  recent 
years.  In  fact,  for  the  first  time  in  more 
than  100  years,  significant  numbers  of 
salmon  have  returned  to  the  Connecticut 
River  system.  Over  the  past  year,  there 
has  been  a  tenfold  increase  in  the  num- 
ber of  salmon  captured  in  fish  lifts  and 
traps.  This  simply  reflects  the  progress 
that  this  river  has  made  toward  once 
again  becoming  a  spawning  ground  for 
.-salmon. 

Imagine,  if  you  will,  the  effect  the 
Bethel  Fish  Hatchery  will  have  on  the.se 
restocking  efforts  once  it  is  fully  oper- 
ational in  1980.  With  the  addition  of 
500,000  Atlantic  salmon  smolts  a  year, 
the  river  will  be  well  on  its  way  to  being 
totally  revitalized.  Conservationists  and 
sports  fishermen  will  be  able  to  take 
pride  in  the  fact  that  this  once  barren 
river  is  again  thriving. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  is  that 
the  hatchery  and  fishery  referred  to  as 
the  "Conte  hatchery?" 

Mr.  CONTE.  That  is  it.  When  the  sal- 
mon come  up  the  Connecticut  River.  I 
want  the  gentleman  from  Pennsylvania 
and  the  chairman  to  come  up  and  be  my 
guests. 

amendment    OFFERED    BY    Ml.    M'cORMACIi 

Mr.  McCORMACK.  Mr.  Chairman,  I 
offer  an  amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows: 

ENERjY    CONSERV.\TIQN 

For  necessary  expenses  in  carrying  out 
energy  conservation  activities.  $907,001,000. 
to  remain  available  until  expended:  Pro- 
vided. That  of  the  total  amount  of  this  ap- 
priation.  not  to  exceed  $1,750,000  shall  be 
available  for  a  reserve  to  cover  any  defaults 
from  loan  guarantees  issued  for  electric  or 
hybrid  vehicle  research,  development,  and 
pi-oduction  as  authorized  by  section  10  of  the 
Electric  and  Hybrid  Vehicle  Research.  Devel- 
ooment.  and  Demonstration  Act  of  1976  ( 15 
use.  2503)  :  Provided  further.  That  the  in- 
debtedness guaranteed  or  committed  to  be 
guaranteed  under  said  law  shall  not  exceed 
the  aggregate  of  $8,750,000. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCormack: 
On  page  37.  line  34.  strike  "$907.001. 000'" 
and  insert  in  lieu  thereof  "$919,501,000." 

Mr.  McCORMACK.  Mr.  Chairman,  I 
want,  first  of  all,  to  pay  my  respects  to 
the  subcommittee,  to  tiae  distinguished 
chairman,  the  gentleman  from  Illinois 
( Mr.  Yates  ) ,  to  the  distinguished  minor- 
ity member,  the  gentleman  from  Penn- 
sylvania 'Mr.  McDadei.  and  to  all  of 
the  members  of  the  subcommitte :  who,  I 
know,  have  worked  so  hard  on  this  leg- 
islation. 

However,  I  have  a  very  sharp  differ- 
ence of  opinion  with  them  concerning 
funding  of  certain  energy  conservation 
programs  which  my  subcommittee  au- 
thorized, that  is  the  Subcommittee  on 


Advanced  Energy  Technologies  and  En- 
ergy Conservation  Research,  Develop- 
ment and  Demonstration  of  the  Com- 
mittee on  Science  and  Technology,  and 
which  were  seriously  cut  by  the  Sub- 
committee on  Interior  of  the  Committee 
on  Appropriations  in  the  bill  that  we 
have  before  us  today  iH.R.  12932) . 

Mr.  Chairman.  I  should  like  to  read  to 
the  Members  the  cuts  that  have  been 
made  in  programs  that  have  been  au- 
thorized for  energy  conservation,  re- 
search, development,  and  demonstra- 
tion. 

For  the  "Automotive  Propulsion  Re- 
search and  Development  Act  of  1978" 
authorized  under  Public  Law  95-238  title 
III.  which  mandated  now  more  efficient 
automobile  engines  and  drive  systems 
by  1983.  the  amount  cut  was  $21  million, 
the  entire  authorized  program. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  McDAES.  Mr.  Chairman.  I  just 
want  to  make  it  clear  that  the  gentleman 
from  Washington  iMr.  McCormack  i  is 
drawing  a  distinction  between  the  au- 
thorization bill,  which  has  yet  to  pass 
the  House,  and  the  President's  budget, 
which  is  a  different  figure:  is  that  cor- 
rect? 

Mr.  McCORMACK.  Yes.  There  is  no 
doubt  about  that.  I  am  pointing  out  the 
differences  between  the  bill  on  the  floor 
today  from  the  Subcommittee  on  Appro- 
priations and  the  authorizing  bill  from 
the  Committee  on  Science  and  Technol- 
ogy, as  reported  to  the  House. 

These  programs  liave  been  authorized 
by  the  committee  and  are  contained  in 
the  DOE.  &  D.  authorization  bill.  H.R. 
12163.  which  will  be  on  the  floor  in  the 
near  future.  Incidentally.  I  know  of  no 
opposition  to  the  projects  left  unfunded 
by  this  appropriation  bill. 

The  second  project  is  the  "fuel  cell 
feasibility  demonstration  for  electric 
rower  generation  and  cogeneration  of 
usable  steam  and  power."  The  objective 
of  this  authorized  project  is  to  promote 
through  demonstration  efficient  and 
cleaner  burning  of  fossil  fuel  at  an 
efficiency  level  of  85  percent.  Compared 
to  a  norm  of  33  percent,  this  is  quite  an 
improvement.  The  entire  program  au- 
thorization was  cut  from  $25  million  to 
zero. 

The  next  one  is  the  "Municipal  Waste 
Energy  Reprocessing  Demonstration," 
authorized  under  Public  Law  95-238  title 
IV.  This  is  a  program  ot  grants  and  price 
supports,  for  which  the  committee  au- 
thorized $25  million.  The  appropriations 
bill  cut  the  support  to  S12.5  million. 

The  next  program,  "cogeneration  of 
electricity  and  process  steam"  was  au- 
thorized at  $15.7  million;  and  the  com- 
mittee cut  it  by  $11  million. 

The  Science  Committee  held  hearings 
on  the  "Waste  Oil  Rerefining  Facility" 
and  authorized  $1.2  million  for  a  proto- 
type design,  but  the  effect  of  this  bill  is 
to  reduce  funding  to  zero. 

For  "utilization  of  industrial  process 
waste  gases"  project,  the  entire  author- 
ized program  was  cut  from  $600,000  to 
zero. 
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The  "low-temperature  waste  heat  re- 
covery" project  was  authorized  at  $200,- 
000  and  cut  to  zero. 

"Cogeneration  program  support,  "  au- 
thorized at  $500,000,  was  cut  to  zero. 

"Steel  mill  waste  heat  recovery  stud- 
ies," authorized  at  SI  million,  was  cut  to 
zero. 

The  "heat  pump  centered  integrated 
community  energy  system"  project,  or 
how  to  operate  communities  more  effi- 
ciently, authorized  at  $900,000.  was  cut 
to  zero. 

The  "grid-connected  integrated  com- 
munity energy  systems"  project,  because 
of  the  effect  of  specifically  directed  proj- 
ects in  this  bill,  will  be  cut  by  S2.1  mil- 
lion of  the  $3  million  authorized  by  the 
Committee  on  Science  and  Technology. 

Mr.  Chairman,  these  programs  the 
names  of  whicli  I  have  read  total  to  an 
authorization  of  $89.1  miUion,  of  which 
$76  million  was  cut. 

In  addition,  Mr.  Chairman,  the  Sub- 
committee on  Appropriations  added  S6.5 
million  for  three  projects  in  Pennsyl- 
vania which  were  not  authorized  and 
which  have  never  been  requested  either 
by  the  authorizing  committee  or  by  the 
l5epartment  of  Energy  and  for  which 
feasibility  studies  have  not  been  accom- 
plished or  authorized. 

Mr.  Chairman,  rather  than  to  try  to 
reinstate  all  the  programs,  I  have  worked 
with  my  staff  to  pick  out  the  ones  which 
we  believe  are  the  most  critical  and  the 
most  acceptable  to  the  members  of  the 
full  Committee  of  the  Whole  House. 

We  hope  to  reinstate  $12.5  million  of 
the  $76  million  cut,  a  very  modest  cut. 
Our  plan  would  also  provide  $1.8  million 
for  e.ssential  feasibility  study  of  the  pro- 
grams which  the  Subcommittee  on  Ap- 
propriations added  and  which  have  not 
yet  been  authorized  or  examined  for  eco- 
nomic or  engineering  feasibility. 

Therefore,  Mr.  Chairman,  our  amend- 
ment would  allow  full  funding  for  the 
following  programs : 

One,  the  "municipal  wa.ste  to  energy 
reprocessing  demonstration,"  $20  million. 

The  "waste  oil  refining  facility,"  that 
is  for  getting  the  waste  oil  back  into  cir- 
culation, $1.2  million. 

"Program  support  for  cogeneration." 
half  a  million  dollars. 

The  "heat  pump  centered  community 
energy  system."  $900,000.  and  the  "grid- 
connected  integrated  community  energy 
system,"  $3  million. 

The  net  effect  of  my  amendment  is  to 
add  $12.5  million  to  the  appropriations 
bill,  to  increase  it  from  $907,001,000  to 
$919,501,000. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  ex- 
expired. 

•  At  the  request  of  Mr.  Ottinger  and 
by  unanimous  consent.  Mr.  McCormack 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  McCORMACK.  The  amendment 
constitutes  a  compromi.se,  accepting  cuts 
or  zero  funding  in  a  number  of  energy 
conservation  programs,  but  attempting 
to  save  those  we  consider  to  be  most  im- 
portant. I  want  to  point  out  that  all  of 
these  programs  have  received  wide  sup- 


port, and  are  recommended  by  the  De- 
partment of  Energy.  They  are  all 
supported  by  the  industry  and  by  the 
communities  involved. 

I  ask  for  the  Members'  support  of  my 
amendment. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr  OTTINGER.  Mr.  Chairman,  I 
thank  my  chairman  for  yielding  to  me. 
I  would  like  to  say  that  these  particular 
programs  are  where  we  are  likely  to  get 
the  greatest  payoff  in  terms  of  impor- 
tant savings  for  conservation.  I  think 
they  are  just  tremendously  important. 

For  example,  all  over  tlie  country  we 
are  trying  to  work  out  methods  by  which 
municipal  waste  can  be  converted  eco- 
nomically to  energy.  This  amendment 
provides  an  additional  S20  million,  whicli 
is  the  biggest  item  in  the  amendment  of- 
fered by  the  gentleman  from  Washing- 
ton, for  a  demonstration  of  this  technol- 
ogy. It  has  been  done  with  varying  de- 
grees of  success  by  existing  technologies, 
but  there  are  a  good  many  systems  which 
need  to  be  tried,  which  need  to  be  proven 
to  be  economical. 

This  could  save  our  municipalities  a 
great  deal  of  money  and  could  achieve 
very  significant  energy  savings  in  terms 
of  oil  that  would  otherwise  have  to  be 
imported. 

I  just  say  that  there  is  everything  to 
be  said  in  favor  of  this  amendment,  and 
nothing  to  be  said  against  it.  I  do  hope 
Members  will  really  support  Mr.  Mc- 
Cormack and  Mr.  Ottinc.er.  We  have 
the  complete  spectrum  of  this  House 
here. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman for  his  comments. 

The  CHAIRMAN.  The  time  of  the  sen- 
tleman  from  Washington  has  again 
expired. 

'By  unanimous  consent  Mr.  McCor- 
mack was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  McCORMACK.  I  want  to  empha- 
size the  point  the  gentleman  from  New 
York  I  Mr.  Ottinger)  just  made.  Ever 
since  the  oil  embargo  and  before,  we 
have  been  talking  about  converting 
waste  to  fuels  or  energy-intensive  prod- 
ucts or  directly  to  fuel.  I  am  talking 
about  garbage  and  solid  waste  from  our 
cities'  agricultural  waste,  .ndu^tnal 
waste,  corn  husks,  peanut  shells,  and 
bark  from  lumber  mills.  Over  and  over 
again  we  talk  about  converting  this  waste 
to  energy,  the  equivalent  of  3  to  5  million 
barrels  of  oil  a  day  equivalent,  or  10  per- 
cent of  our  total  energy  consumption  iTi 
this  country  today  and  half  of  what  we 
import.  But,  wc  never  get  started  because 
such  facilities  are  so  difliciilt  to  orga- 
nize and  finance  This  program  will  pro- 
vide $20  million  to  start  planning  the.se 
demonstrations.  People  .say,  "For  God'.; 
sakes.  wliy  don't  you  do  something?" 
This  appropriations  bill  is  preventing  us 
from  starting  tiiis  program  authorized 
under  Public  Law  95-238. 

Mr.  YATES.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Illinois. 


Mr.  YATES.  Mr.  Chairman,  I  am  look- 
ing at  the  gentleman's  chart.  It  has 
amounts  cut  and  amounts  appropriated. 
For  example,  under  automobile  research 
and  development,  under  the  amount  cut 
it  has  $21  million;  amount  appropriated, 
zero.  Does  the  gentleman  mean  that  we 
did  not  appropriate  any  money  for  the 
program? 

Mr.  McCORMACK.  That  is  correct. 
Public  Law  95-238  title  III  is  not  pro- 
vided funds  in  your  bill. 

Mr.  YATES.  As  it  happens,  we  appro- 
priated $46  million. 

Mr.  McCORMACK.  What  the  gentle- 
man appropriated  for  was  tlie  electric 
car  research  and  hybrid  research  pro- 
grams. 

Mr.  YATES.  No;  that  is  not  correct. 
That  is  a  separate  line,  a  separate  pro- 
gram. The  gentleman  has  a  zero.  Does 
the  gentleman  know  that  we  appro- 
priated $46  million  for  that  program? 

Mr.  McCORMACK.  Did  the  gentle- 
man support  the  "Automjtive  Propulsion 
Research  and  Development  Act  of  1978?  " 
This  is  what  I  am  talking  about. 

Mr.  YATES.  The  appropriation  is  for 
demonstration  and  research  and  devel- 
opment. 

Mr.  McCORMACK.  That  is  not  what 
we  read  in  the  report. 

Mr.  YATES.  In  this  fiscal  year,  our 
committee  appropriated  $16  million  for 
urban  waste  and  the  chart  shows  $7.5 
million.  I  do  not  understand  the  gentle- 
man's chart. 

Mr.  McCORMACK.  I  do  not  under- 
stand how  the  figures  that  came  to  us 
from  the  gentleman's  staff  are  different 
from  the  ones  he  is  giving  us  now. 

Mr.  YATES.  I  can  tell  the  gentleman 
that  my  staff  has  just  given  me  the  fig- 
ures on  this  straight  from  our  re- 
port. I  just  do  not  understand  the  gen- 
tleman's chart. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  tlie  gen- 
tleman from  Pennsylvania. 

Mr.  McDADE.  Our  report  has  been 
published  for  2  or  3  weeks,  and  it  shows 
in  each  instance  where  the  gentleman  is 
stating  cuts,  we  have  either  given  the 
President  100  percent  of  the  budget  or 
exceeded  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

(On  request  of  Mr.  Dicks,  and  by 
unanimous  consent.  Mr.  McCormack 
was  allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  DICKS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  as  I  understand  it.  the 
difference  here  is  the  level  of  the  au- 
thorization bill  and  what  we  appropri- 
ated. Obviously  we  do  not  usually  ap- 
propriate funds  not  authorized. 

Mr.  YATES.  It  is  incorrect  to  say  in 
fie  column  marked  "appropriated"  that 
nothing  is  appropriated. 

Mr.  DICKS.  That  is  exactly  correct. 
The  difference  here  is  the  level  of  the 
gentleman's  committee  authorization 
and  what  the  level  of  the  budget  request 
was  and  wliat  the  committee  did.  I 
think  we  ought  to  point  out  this  author- 
ization bill  has  not  been  passed  by  the 
House. 
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Mr.  McCORMACK.  Mr.  Chairman,  I 
want  to  reclaim  my  time  at  this  point. 

Mr.  DICKS.  I  do  think  we  want  to  have 
a  fair  reflection  of  what  the  committee 
did. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  again  ex- 
pired. 

I  By  unanimous  consent,  Mr.  McCor- 
mack was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  McCORMACK.  Mr.  Chairman,  the 
remarks  of  the  gentleman  from  Wash- 
ington (Mr.  Dicks  I  are  misleading.  He 
knows  perfectly  well  that  the  fact  that 
the  DOE  R.  &  D.  authorization  bill  has 
not  come  before  the  House  is  not  the 
fault  by  the  Committee  on  Science  and 
Technology. 

Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  can 
be  told  by  the  gentleman  from  Michigan 
(Mr.  DiNGEi.D,  too. 

Mr.  DICKS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  the  gentleman  is  talk- 
ing about  the  difference  between  the  au- 
thorization level  of  his  committee  and 
the  budget  request  levels. 

Mr.  McCORMACK.  Mr.  Chairman,  the 
"Municipal  Waste  Reprocessing  Dem- 
onstration"  is  the  most  important  pro- 
gram requiring  full  funding.  The  chair- 
man will  recognize  he  appropriated  only 
S7,5  million.  The  cut  was  $12.5  million. 
I  do  not  think  the  chairman  would  argue 
that  he  has  fully  funded  the  programs 
I  am  trying  to  reinstate. 

Mr.  YATES.  If  the  gentleman  will 
yield.  I  will  show  what  the  committee 
has  done.  What  the  committee  has  done 
is  set  forth  in  the  committee's  report, 
which  has  been  public  since  June  1.  and 
if  the  gentleman  will  look  at  page  81 
he  will  see  there  is  appropriated  for  the 
automobile  program— not  the  electric 
vehicle  program  but  under  tlie  category 
headed  "Heat  Engine  Highwav  Sys- 
tems'—$46.3  million.  That  was  the  full 
amount  of  the  budget  request.  We  did 
appropriate  that.  Under  the  gentleman's 
column  marked  "amount  cut"  it  shows 
we  have  cut  $21  million  from  that,  which 
is  not  the  case.  What  we  have  done  in 
our  committee  was  to  reconcile  the  ef- 
forts of  the  gentleman's  committee  and 
the  Interstate  and  Foreign  Commerce 
Committee  under  the  gentleman  from 
Michigan  (Mr.  Dingell),  to  try  to  get 
them  together. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr.  Mc- 
Cormack i  has  expired. 

Mr.  YATES.  Mr.  Chairman.  I  move  to 
strike  the  last  word  and  I  rise  in  opposi- 
tion to  the  amendment. 

There  is  no  question  but  that  the  sub- 
committee would  want  to  put  more 
money  into  this  bill  for  the  energy  pro- 
grams, much  more  money  for  the  energy 
programs,  but  we  have  got  the  gentle- 
^  man  from  Ohio  (Mr.  Miller)  sitting 
»  over  there  on  the  floor  ready  to  offer  an 
amendment  saying  we  have  put  too  much 
money  into  this  bill  not  only  for  energy 
but  also  other  programs.  He  proposes 
to  offer  an  amendment  later  saving  all 
these  programs  should  be  cut  down. 

The  gentleman  from  Wa.shington  cir- 
culates an  argument  In  support  of  his 


amendment,  and  in  that  chart  one  gets 
the  impression  the  Appropriations  Com- 
mittee did  nothing  on  these  key  items. 

Well,  let  us  take  them  up  one  by  one. 
The  first  item  is  automobile  research  and 
development.  The  budget  request  was 
$46  million.  The  committee  put  in  $46 
million. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield  at  that  point '' 

Mr.  YATES.  I  yield  to  thi?  gentleman 
from  Washington, 

Mr.  McCORMACK.  Mr.  Chairman.  I 
think  we  can  get  an  agreement  on  what 
we  are  talking  about,  since  I  have  had 
a  chance  to  look  at  the  report,  too.  There 
is  no  doubt  that  under  automobile  re- 
search and  development  the  gentleman 
did  fund  the  $46  million  to  which  he  is 
referring,  but  there  is  no  provision  for 
the  automobile  research  and  develop- 
ment program  established  under  Public 
Law  95-238.  title  III.  which  is  the  Brown 
bill  enacted  by  this  House  last  year,  over 
and  abo\e  this  program  to  which  the 
gentleman  is  referring,  and  this  is  what 
has  been  passed  and  what  has  been  cut. 

Mr.  YATES.  The  gentleman  is  saying 
we  should  put  in  an  extra  S21  miliion. 
We  put  into  the  bill  the  budget  amount. 
What  the  gentleman  is  saying  is  that  we 
did  not  put  in  the  amount  that  the  au- 
thorizing committees  would  have  liked 
us  to  put  into  the  bill.  And  I  use  the 
plural  on  "authorizing  committees"  be- 
cause they  have  been  in  dispute  for  sev- 
eral months  on  this. 

Mr.  McCORMACK.  Not  on  this  ques- 
tion. 

Mr.  YATES.  The  gentleman  from  Mich- 
igan (Mr.  Dingell)  appeared  before  the 
committee  and  argued  for  his  bill,  the 
Interstate  and  Foreign  Commerce  Com- 
mittee bill,  and  the  gentleman  from 
Washington  (Mr.  McCormack*  is  ar- 
guing for  his  bill,  which  is  the  Commit- 
tee on  Science  and  Technology  bill.  The 
Committee  on  Appropriations  sought  to 
put  in  the  amounts  it  thought  to  be  rea- 
sonable. 

Mr.  McCORMACK.  I  must  point  out  to 
the  gentleman  despite  the  fact  that 
there  is  some  debate  on  jurisdictional 
areas  between  the  two  committees,  it  is 
not  in  the  area  wc  are  talking  about  to- 
day and  the  fact  that  there  is  debate 
over  juri.sdiction  does  not  impact  the 
subject  before  this  House. 

Mr.  YATES.  That  Ls  the  gentleman's 
contention. 

Let  us  take  item  2.  Tlie  gentleman  in- 
dicates a  cut  of  $25  million  for  fuel  cell 
demonstration.  The  budget  request  was 
$35  million.  The  committee  exceeded  the 
budget  request  by  $5  million.  The  gen- 
tleman says  that  that  is  not  adequate  and 
he  wants  another  $25  million  for  the 
program.  Well,  that  is  the  gentleman's 
viewpoint.  The  committee  felt  it  could 
not  put  in  more. 

Then,  item  3,  municipal  waste  reproc- 
essing demonstration.  In  the  1978  appro- 
priation bill  the  committee  pvrr  in  S6 
million  over  the  budget.  This  year  the 
budget  request  was  $8 '2  million.  The 
committee  put  $16  million  into  the  bill, 
twice  what  the  budget  request  was.  The 
gentleman  says  that  is  not  adequate. 

Then,  item  No.  4,  cogeneration  of  elec- 


tricity from  waste  heat.  The  budget  re- 
quest was  $16  million.  The  committee  put 
85  milhon  in  that  because  the  committee 
believed  that  was  the  amount  that  was 
appropriate  under  the  circumstances. 
The  gentleman  says  that  is  not  adequate. 

Then  on  item  5  the  gentleman  says  that 
SI. 2  million  for  waste  oil  re-refining  fa- 
cility was  cut,  I  do  not  think  that  was  cut, 
but  this  contention  is  subject  to  some  in- 
terpretation. Our  committee  believes  that 
that  amount  is  already  within  the 
amounts  in  the  bill;  within  the  funds 
that  have  been  recommended  for  appro- 
priation. I  find  myself  in  no  dispute  with 
the  gentleman  on  this  and  I  do  not  think 
there  is  any  need  for  the  extra  $1  200  000 

Mr.  OTTINGER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  have  been  talking 
with  the  Science  Committee  staff  and  in 
the  items  from  the  oil  re-refining  facil- 
ity, and  the  ethers  listed  there,  down 
through  the  end  of  that  list,  they  all 
come  from  the  Department  of  Energy. 
Apparently  the  Committee  on  Appropri- 
ations appropriated  some  86.5  milhon,  as 
outhned  on  page  81  of  the  report,  for 
items  that  were  not  authorized.  The 
question  is  what  would  have  to  be  cut 
in  order  to  accommodate  those'' 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'By  unanimous  consent.  Mr.  Yates 
was  allowed  to  proceed  for  3  additional 
minutes.  > 

Mr.  OTTINGER.  Mr.  Chairman,  if  the 
gentleman  would  yield  still  further,  these 
are  the  items  that  they  said  they  would 
have  to  cut  in  order  to  be  able^to  accom- 
modate those  increases  so  th^se  are  al- 
ready cuts  in  important  programs  that 
we  will  have  to  contemplat/if  the  De- 
partment of  Energy  is  not  directed  other- 
wise or  if  we  do  not  provideAhe  additional 
funds  that  are  put  in  by  *he  amendment 
offered  by  the  gentlemaiif  from  Washing- 
ton (Mr.  MrCoRMACK). 

Ma  M-DADE.  Mr.  ChPirman.  if  the 
gentleman  would  yield.  I  would  like  to 
have  the  Members  understand  tlie  differ- 
ences that  we  have  witli  the  authorizing 
committees  in  this  instance. 

The  gentleman  talks  about  one  specific 
iuithohzation.  Wc  ha\e  got  authoriza- 
Lions  for  new  conservation  work  and 
here  is  r  table  that  results  from  the 
DOE'S  interpretation  of  what  our  com- 
mittee his  done.  Here  is  an  item  that 
they  have  planned  that  involves  un- 
.••elected  contractors,  $6  million  worth  to 
do  something  called  institutional  process 
efficiency  research  and  development. 

Wo  then  turn  the  page  here  and  we 
find  S4.5  million  authorized  once  again 
for  some  unscle.-ted  contractor  to  do  some 
kind  of  alternaWvc  fuels,  materials,  and 
processing  R.  &  D. 

We  look  further  and  find  four  more 
unselected  contractors  authorized  to  do 
work  about  which  there  has  been  ab- 
tolutely  no  testimony  in  front  of  our 
committee. 

As  my  very  able  friend  the  gentleman 
from  Illinois  (Mr.  Yates)  has  pointed 
out,  wc  have  in  tho.se  requests  that  have 
been  pointed  out  exceeded  the  budget 
request  in  all  of  these  substantial  areas 
of  energy  conservation  because  we  be- 
lieve in  the  program  as  firmly  as  any- 
body in  the  House  does.  If  the  gentleman 
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The  "low-temperature  waste  heat  re- 
covery" project  was  authorized  at  $200,- 
000  and  cut  to  zero. 

"Cogeneration  program  support,  "  au- 
thorized at  $500,000,  was  cut  to  zero. 

"Steel  mill  waste  heat  recovery  stud- 
ies," authorized  at  SI  million,  was  cut  to 
zero. 

The  "heat  pump  centered  integrated 
community  energy  system"  project,  or 
how  to  operate  communities  more  effi- 
ciently, authorized  at  $900,000.  was  cut 
to  zero. 

The  "grid-connected  integrated  com- 
munity energy  systems"  project,  because 
of  the  effect  of  specifically  directed  proj- 
ects in  this  bill,  will  be  cut  by  S2.1  mil- 
lion of  the  $3  million  authorized  by  the 
Committee  on  Science  and  Technology. 

Mr.  Chairman,  these  programs  the 
names  of  whicli  I  have  read  total  to  an 
authorization  of  $89.1  miUion,  of  which 
$76  million  was  cut. 

In  addition,  Mr.  Chairman,  the  Sub- 
committee on  Appropriations  added  S6.5 
million  for  three  projects  in  Pennsyl- 
vania which  were  not  authorized  and 
which  have  never  been  requested  either 
by  the  authorizing  committee  or  by  the 
l5epartment  of  Energy  and  for  which 
feasibility  studies  have  not  been  accom- 
plished or  authorized. 

Mr.  Chairman,  rather  than  to  try  to 
reinstate  all  the  programs,  I  have  worked 
with  my  staff  to  pick  out  the  ones  which 
we  believe  are  the  most  critical  and  the 
most  acceptable  to  the  members  of  the 
full  Committee  of  the  Whole  House. 

We  hope  to  reinstate  $12.5  million  of 
the  $76  million  cut,  a  very  modest  cut. 
Our  plan  would  also  provide  $1.8  million 
for  e.ssential  feasibility  study  of  the  pro- 
grams which  the  Subcommittee  on  Ap- 
propriations added  and  which  have  not 
yet  been  authorized  or  examined  for  eco- 
nomic or  engineering  feasibility. 

Therefore,  Mr.  Chairman,  our  amend- 
ment would  allow  full  funding  for  the 
following  programs : 

One,  the  "municipal  wa.ste  to  energy 
reprocessing  demonstration,"  $20  million. 

The  "waste  oil  refining  facility,"  that 
is  for  getting  the  waste  oil  back  into  cir- 
culation, $1.2  million. 

"Program  support  for  cogeneration." 
half  a  million  dollars. 

The  "heat  pump  centered  community 
energy  system."  $900,000.  and  the  "grid- 
connected  integrated  community  energy 
system,"  $3  million. 

The  net  effect  of  my  amendment  is  to 
add  $12.5  million  to  the  appropriations 
bill,  to  increase  it  from  $907,001,000  to 
$919,501,000. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  ex- 
expired. 

•  At  the  request  of  Mr.  Ottinger  and 
by  unanimous  consent.  Mr.  McCormack 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  McCORMACK.  The  amendment 
constitutes  a  compromi.se,  accepting  cuts 
or  zero  funding  in  a  number  of  energy 
conservation  programs,  but  attempting 
to  save  those  we  consider  to  be  most  im- 
portant. I  want  to  point  out  that  all  of 
these  programs  have  received  wide  sup- 


port, and  are  recommended  by  the  De- 
partment of  Energy.  They  are  all 
supported  by  the  industry  and  by  the 
communities  involved. 

I  ask  for  the  Members'  support  of  my 
amendment. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr  OTTINGER.  Mr.  Chairman,  I 
thank  my  chairman  for  yielding  to  me. 
I  would  like  to  say  that  these  particular 
programs  are  where  we  are  likely  to  get 
the  greatest  payoff  in  terms  of  impor- 
tant savings  for  conservation.  I  think 
they  are  just  tremendously  important. 

For  example,  all  over  tlie  country  we 
are  trying  to  work  out  methods  by  which 
municipal  waste  can  be  converted  eco- 
nomically to  energy.  This  amendment 
provides  an  additional  S20  million,  whicli 
is  the  biggest  item  in  the  amendment  of- 
fered by  the  gentleman  from  Washing- 
ton, for  a  demonstration  of  this  technol- 
ogy. It  has  been  done  with  varying  de- 
grees of  success  by  existing  technologies, 
but  there  are  a  good  many  systems  which 
need  to  be  tried,  which  need  to  be  proven 
to  be  economical. 

This  could  save  our  municipalities  a 
great  deal  of  money  and  could  achieve 
very  significant  energy  savings  in  terms 
of  oil  that  would  otherwise  have  to  be 
imported. 

I  just  say  that  there  is  everything  to 
be  said  in  favor  of  this  amendment,  and 
nothing  to  be  said  against  it.  I  do  hope 
Members  will  really  support  Mr.  Mc- 
Cormack and  Mr.  Ottinc.er.  We  have 
the  complete  spectrum  of  this  House 
here. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman for  his  comments. 

The  CHAIRMAN.  The  time  of  the  sen- 
tleman  from  Washington  has  again 
expired. 

'By  unanimous  consent  Mr.  McCor- 
mack was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  McCORMACK.  I  want  to  empha- 
size the  point  the  gentleman  from  New 
York  I  Mr.  Ottinger)  just  made.  Ever 
since  the  oil  embargo  and  before,  we 
have  been  talking  about  converting 
waste  to  fuels  or  energy-intensive  prod- 
ucts or  directly  to  fuel.  I  am  talking 
about  garbage  and  solid  waste  from  our 
cities'  agricultural  waste,  .ndu^tnal 
waste,  corn  husks,  peanut  shells,  and 
bark  from  lumber  mills.  Over  and  over 
again  we  talk  about  converting  this  waste 
to  energy,  the  equivalent  of  3  to  5  million 
barrels  of  oil  a  day  equivalent,  or  10  per- 
cent of  our  total  energy  consumption  iTi 
this  country  today  and  half  of  what  we 
import.  But,  wc  never  get  started  because 
such  facilities  are  so  difliciilt  to  orga- 
nize and  finance  This  program  will  pro- 
vide $20  million  to  start  planning  the.se 
demonstrations.  People  .say,  "For  God'.; 
sakes.  wliy  don't  you  do  something?" 
This  appropriations  bill  is  preventing  us 
from  starting  tiiis  program  authorized 
under  Public  Law  95-238. 

Mr.  YATES.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Illinois. 


Mr.  YATES.  Mr.  Chairman,  I  am  look- 
ing at  the  gentleman's  chart.  It  has 
amounts  cut  and  amounts  appropriated. 
For  example,  under  automobile  research 
and  development,  under  the  amount  cut 
it  has  $21  million;  amount  appropriated, 
zero.  Does  the  gentleman  mean  that  we 
did  not  appropriate  any  money  for  the 
program? 

Mr.  McCORMACK.  That  is  correct. 
Public  Law  95-238  title  III  is  not  pro- 
vided funds  in  your  bill. 

Mr.  YATES.  As  it  happens,  we  appro- 
priated $46  million. 

Mr.  McCORMACK.  What  the  gentle- 
man appropriated  for  was  tlie  electric 
car  research  and  hybrid  research  pro- 
grams. 

Mr.  YATES.  No;  that  is  not  correct. 
That  is  a  separate  line,  a  separate  pro- 
gram. The  gentleman  has  a  zero.  Does 
the  gentleman  know  that  we  appro- 
priated $46  million  for  that  program? 

Mr.  McCORMACK.  Did  the  gentle- 
man support  the  "Automjtive  Propulsion 
Research  and  Development  Act  of  1978?  " 
This  is  what  I  am  talking  about. 

Mr.  YATES.  The  appropriation  is  for 
demonstration  and  research  and  devel- 
opment. 

Mr.  McCORMACK.  That  is  not  what 
we  read  in  the  report. 

Mr.  YATES.  In  this  fiscal  year,  our 
committee  appropriated  $16  million  for 
urban  waste  and  the  chart  shows  $7.5 
million.  I  do  not  understand  the  gentle- 
man's chart. 

Mr.  McCORMACK.  I  do  not  under- 
stand how  the  figures  that  came  to  us 
from  the  gentleman's  staff  are  different 
from  the  ones  he  is  giving  us  now. 

Mr.  YATES.  I  can  tell  the  gentleman 
that  my  staff  has  just  given  me  the  fig- 
ures on  this  straight  from  our  re- 
port. I  just  do  not  understand  the  gen- 
tleman's chart. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  tlie  gen- 
tleman from  Pennsylvania. 

Mr.  McDADE.  Our  report  has  been 
published  for  2  or  3  weeks,  and  it  shows 
in  each  instance  where  the  gentleman  is 
stating  cuts,  we  have  either  given  the 
President  100  percent  of  the  budget  or 
exceeded  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

(On  request  of  Mr.  Dicks,  and  by 
unanimous  consent.  Mr.  McCormack 
was  allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  DICKS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  as  I  understand  it.  the 
difference  here  is  the  level  of  the  au- 
thorization bill  and  what  we  appropri- 
ated. Obviously  we  do  not  usually  ap- 
propriate funds  not  authorized. 

Mr.  YATES.  It  is  incorrect  to  say  in 
fie  column  marked  "appropriated"  that 
nothing  is  appropriated. 

Mr.  DICKS.  That  is  exactly  correct. 
The  difference  here  is  the  level  of  the 
gentleman's  committee  authorization 
and  what  the  level  of  the  budget  request 
was  and  wliat  the  committee  did.  I 
think  we  ought  to  point  out  this  author- 
ization bill  has  not  been  passed  by  the 
House. 
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Mr.  McCORMACK.  Mr.  Chairman,  I 
want  to  reclaim  my  time  at  this  point. 

Mr.  DICKS.  I  do  think  we  want  to  have 
a  fair  reflection  of  what  the  committee 
did. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  again  ex- 
pired. 

I  By  unanimous  consent,  Mr.  McCor- 
mack was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  McCORMACK.  Mr.  Chairman,  the 
remarks  of  the  gentleman  from  Wash- 
ington (Mr.  Dicks  I  are  misleading.  He 
knows  perfectly  well  that  the  fact  that 
the  DOE  R.  &  D.  authorization  bill  has 
not  come  before  the  House  is  not  the 
fault  by  the  Committee  on  Science  and 
Technology. 

Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  can 
be  told  by  the  gentleman  from  Michigan 
(Mr.  DiNGEi.D,  too. 

Mr.  DICKS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  the  gentleman  is  talk- 
ing about  the  difference  between  the  au- 
thorization level  of  his  committee  and 
the  budget  request  levels. 

Mr.  McCORMACK.  Mr.  Chairman,  the 
"Municipal  Waste  Reprocessing  Dem- 
onstration"  is  the  most  important  pro- 
gram requiring  full  funding.  The  chair- 
man will  recognize  he  appropriated  only 
S7,5  million.  The  cut  was  $12.5  million. 
I  do  not  think  the  chairman  would  argue 
that  he  has  fully  funded  the  programs 
I  am  trying  to  reinstate. 

Mr.  YATES.  If  the  gentleman  will 
yield.  I  will  show  what  the  committee 
has  done.  What  the  committee  has  done 
is  set  forth  in  the  committee's  report, 
which  has  been  public  since  June  1.  and 
if  the  gentleman  will  look  at  page  81 
he  will  see  there  is  appropriated  for  the 
automobile  program— not  the  electric 
vehicle  program  but  under  tlie  category 
headed  "Heat  Engine  Highwav  Sys- 
tems'—$46.3  million.  That  was  the  full 
amount  of  the  budget  request.  We  did 
appropriate  that.  Under  the  gentleman's 
column  marked  "amount  cut"  it  shows 
we  have  cut  $21  million  from  that,  which 
is  not  the  case.  What  we  have  done  in 
our  committee  was  to  reconcile  the  ef- 
forts of  the  gentleman's  committee  and 
the  Interstate  and  Foreign  Commerce 
Committee  under  the  gentleman  from 
Michigan  (Mr.  Dingell),  to  try  to  get 
them  together. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr.  Mc- 
Cormack i  has  expired. 

Mr.  YATES.  Mr.  Chairman.  I  move  to 
strike  the  last  word  and  I  rise  in  opposi- 
tion to  the  amendment. 

There  is  no  question  but  that  the  sub- 
committee would  want  to  put  more 
money  into  this  bill  for  the  energy  pro- 
grams, much  more  money  for  the  energy 
programs,  but  we  have  got  the  gentle- 
^  man  from  Ohio  (Mr.  Miller)  sitting 
»  over  there  on  the  floor  ready  to  offer  an 
amendment  saying  we  have  put  too  much 
money  into  this  bill  not  only  for  energy 
but  also  other  programs.  He  proposes 
to  offer  an  amendment  later  saving  all 
these  programs  should  be  cut  down. 

The  gentleman  from  Wa.shington  cir- 
culates an  argument  In  support  of  his 


amendment,  and  in  that  chart  one  gets 
the  impression  the  Appropriations  Com- 
mittee did  nothing  on  these  key  items. 

Well,  let  us  take  them  up  one  by  one. 
The  first  item  is  automobile  research  and 
development.  The  budget  request  was 
$46  million.  The  committee  put  in  $46 
million. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield  at  that  point '' 

Mr.  YATES.  I  yield  to  thi?  gentleman 
from  Washington, 

Mr.  McCORMACK.  Mr.  Chairman.  I 
think  we  can  get  an  agreement  on  what 
we  are  talking  about,  since  I  have  had 
a  chance  to  look  at  the  report,  too.  There 
is  no  doubt  that  under  automobile  re- 
search and  development  the  gentleman 
did  fund  the  $46  million  to  which  he  is 
referring,  but  there  is  no  provision  for 
the  automobile  research  and  develop- 
ment program  established  under  Public 
Law  95-238.  title  III.  which  is  the  Brown 
bill  enacted  by  this  House  last  year,  over 
and  abo\e  this  program  to  which  the 
gentleman  is  referring,  and  this  is  what 
has  been  passed  and  what  has  been  cut. 

Mr.  YATES.  The  gentleman  is  saying 
we  should  put  in  an  extra  S21  miliion. 
We  put  into  the  bill  the  budget  amount. 
What  the  gentleman  is  saying  is  that  we 
did  not  put  in  the  amount  that  the  au- 
thorizing committees  would  have  liked 
us  to  put  into  the  bill.  And  I  use  the 
plural  on  "authorizing  committees"  be- 
cause they  have  been  in  dispute  for  sev- 
eral months  on  this. 

Mr.  McCORMACK.  Not  on  this  ques- 
tion. 

Mr.  YATES.  The  gentleman  from  Mich- 
igan (Mr.  Dingell)  appeared  before  the 
committee  and  argued  for  his  bill,  the 
Interstate  and  Foreign  Commerce  Com- 
mittee bill,  and  the  gentleman  from 
Washington  (Mr.  McCormack*  is  ar- 
guing for  his  bill,  which  is  the  Commit- 
tee on  Science  and  Technology  bill.  The 
Committee  on  Appropriations  sought  to 
put  in  the  amounts  it  thought  to  be  rea- 
sonable. 

Mr.  McCORMACK.  I  must  point  out  to 
the  gentleman  despite  the  fact  that 
there  is  some  debate  on  jurisdictional 
areas  between  the  two  committees,  it  is 
not  in  the  area  wc  are  talking  about  to- 
day and  the  fact  that  there  is  debate 
over  juri.sdiction  does  not  impact  the 
subject  before  this  House. 

Mr.  YATES.  That  Ls  the  gentleman's 
contention. 

Let  us  take  item  2.  Tlie  gentleman  in- 
dicates a  cut  of  $25  million  for  fuel  cell 
demonstration.  The  budget  request  was 
$35  million.  The  committee  exceeded  the 
budget  request  by  $5  million.  The  gen- 
tleman says  that  that  is  not  adequate  and 
he  wants  another  $25  million  for  the 
program.  Well,  that  is  the  gentleman's 
viewpoint.  The  committee  felt  it  could 
not  put  in  more. 

Then,  item  3,  municipal  waste  reproc- 
essing demonstration.  In  the  1978  appro- 
priation bill  the  committee  pvrr  in  S6 
million  over  the  budget.  This  year  the 
budget  request  was  $8 '2  million.  The 
committee  put  $16  million  into  the  bill, 
twice  what  the  budget  request  was.  The 
gentleman  says  that  is  not  adequate. 

Then,  item  No.  4,  cogeneration  of  elec- 


tricity from  waste  heat.  The  budget  re- 
quest was  $16  million.  The  committee  put 
85  milhon  in  that  because  the  committee 
believed  that  was  the  amount  that  was 
appropriate  under  the  circumstances. 
The  gentleman  says  that  is  not  adequate. 

Then  on  item  5  the  gentleman  says  that 
SI. 2  million  for  waste  oil  re-refining  fa- 
cility was  cut,  I  do  not  think  that  was  cut, 
but  this  contention  is  subject  to  some  in- 
terpretation. Our  committee  believes  that 
that  amount  is  already  within  the 
amounts  in  the  bill;  within  the  funds 
that  have  been  recommended  for  appro- 
priation. I  find  myself  in  no  dispute  with 
the  gentleman  on  this  and  I  do  not  think 
there  is  any  need  for  the  extra  $1  200  000 

Mr.  OTTINGER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  have  been  talking 
with  the  Science  Committee  staff  and  in 
the  items  from  the  oil  re-refining  facil- 
ity, and  the  ethers  listed  there,  down 
through  the  end  of  that  list,  they  all 
come  from  the  Department  of  Energy. 
Apparently  the  Committee  on  Appropri- 
ations appropriated  some  86.5  milhon,  as 
outhned  on  page  81  of  the  report,  for 
items  that  were  not  authorized.  The 
question  is  what  would  have  to  be  cut 
in  order  to  accommodate  those'' 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'By  unanimous  consent.  Mr.  Yates 
was  allowed  to  proceed  for  3  additional 
minutes.  > 

Mr.  OTTINGER.  Mr.  Chairman,  if  the 
gentleman  would  yield  still  further,  these 
are  the  items  that  they  said  they  would 
have  to  cut  in  order  to  be  able^to  accom- 
modate those  increases  so  th^se  are  al- 
ready cuts  in  important  programs  that 
we  will  have  to  contemplat/if  the  De- 
partment of  Energy  is  not  directed  other- 
wise or  if  we  do  not  provideAhe  additional 
funds  that  are  put  in  by  *he  amendment 
offered  by  the  gentlemaiif  from  Washing- 
ton (Mr.  MrCoRMACK). 

Ma  M-DADE.  Mr.  ChPirman.  if  the 
gentleman  would  yield.  I  would  like  to 
have  the  Members  understand  tlie  differ- 
ences that  we  have  witli  the  authorizing 
committees  in  this  instance. 

The  gentleman  talks  about  one  specific 
iuithohzation.  Wc  ha\e  got  authoriza- 
Lions  for  new  conservation  work  and 
here  is  r  table  that  results  from  the 
DOE'S  interpretation  of  what  our  com- 
mittee his  done.  Here  is  an  item  that 
they  have  planned  that  involves  un- 
.••elected  contractors,  $6  million  worth  to 
do  something  called  institutional  process 
efficiency  research  and  development. 

Wo  then  turn  the  page  here  and  we 
find  S4.5  million  authorized  once  again 
for  some  unscle.-ted  contractor  to  do  some 
kind  of  alternaWvc  fuels,  materials,  and 
processing  R.  &  D. 

We  look  further  and  find  four  more 
unselected  contractors  authorized  to  do 
work  about  which  there  has  been  ab- 
tolutely  no  testimony  in  front  of  our 
committee. 

As  my  very  able  friend  the  gentleman 
from  Illinois  (Mr.  Yates)  has  pointed 
out,  wc  have  in  tho.se  requests  that  have 
been  pointed  out  exceeded  the  budget 
request  in  all  of  these  substantial  areas 
of  energy  conservation  because  we  be- 
lieve in  the  program  as  firmly  as  any- 
body in  the  House  does.  If  the  gentleman 
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does  not  think  that  is  true,  let  me  just 
give  him  a  couple  of  figures. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Yates  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  I  thank  my  distin- 
guished colleague  for  yielding. 

Listen  to  the  appropriations  level  that 
our  committee  has  made  in  energy 
conservation  in  just  a  few  short  years. 
We  started  this  program  out  at  about 
$19.2  million.  We  raised  it  to  $88  million 
the  following  fiscal  year.  We  raised  it  to 
$182  million  the  following  fiscal  year. 
That  is  just  fiscal  year  1977.  Listen  to 
this  one.  In  fiscal  year  1978  we  raised  it 
to  $598  million.  And  guess  what  we  are 
doing  this  year— doubling  it  again.  There 
Is  roughly  SI  billion  in  this  bill  for  en- 
ergy conservation. 

I  do  want  to  point  out  a  cut  we  made 
from  the  authorizing  level  and  why  we 
did  it.  There  is  a  marvelous  process 
known  in  the  world  as  cogeneration,  and 
we  cut  the  budget  request  that  the  ad- 
ministration made  by  about  $11  million. 
That  is  the  one  accurate  figure  I  find  in 
the  sheet  we  have  been  supplied. 

My  friend  would  have  us  add  $11  mil- 
lion to  that  program.  We  cut  it  out  be- 
cause we  believed  that  private  industry 
and  that  the  economy  of  the  Nation  was 
going  to  respond  to  the  price  increase 
that  had  happened  because  of  the  Arab 
embargo.  Is  it  happening? 

Here  is  yesterday's  New  York  Times. 
This  is  not  a  month  ago  or  6  months  ago ; 
this  is  yesterday.  This  Is  what  is  happen- 
ing in  cogeneration.  This  is  headlined, 
■Building  in  Midtown  To  Supply  Its  Own 
Power."  This  is  a  skyscraper  in  New  York 
that  we  are  opting  out  of  the  normal 
utility  grid  and  we  are  going  to  buy 
diesels.  We  are  going  to  generate  our  own 
electricity  with  a  100,000-barrel  capac- 
ity of  oil  that  we  will  buy,  and  because 
we  can  cogenerate  the  heat  we  will  make 
in  creating  electricity,  we  arc  going  to 
cut  the  cost  of  utilities  to  our  tenants 
to  10  percent,  and  we  are  going  to  have 
a  very,  very  nicely  profitable  building 
using  cogeneration. 

Yes,  we  made  a  little  cut  in  the  budget 
that  the  President  submitted  on  cogen- 
eration because  there  is  plenty  of  in- 
ducement to  every  entrepreneur  out 
there — and  they  are  all  aware  of  costs — 
to  try  to  take  advantage  of  using  what 
we  are  now  wasting  in  terms  of  heat  for 
their  own  profitability.  This  is  done 
without  one  Federal  dollar.  So  I  hope 
the  Members  will  support  my  chairman. 
I  hope  that  what  we  will  do  is  to  rec- 
ognize that  we  have  got  this  account 
doubling  every  year.  We  are  determined 
to  have  an  effective  energy  conservation 
program.  We  are  determined  to  try  to 
do  everything  we  can  to  make  this  a 
more  energy-efficient  nation,  and  it  is 
reflected  not  in  the  authorization  bill — 
it  has  not  been  here  yet — but  it  is  re- 
flected in  dollar  outlays  that  each  of  us 
is  being  asked  to  vote.  This  is  an  actual 
expenditure  out  of  the  Treasury  to  do 


things,  to  create  things  to  make  our 
energy  more  efficient  in  terms  of  its  con- 
servation. 

I  appreciate  my  friend's  yielding.  I 
support  him,  and  I  hope  we  vote  this 
amendment  down  roundly. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  I  thank  the 
gentleman  for  yielding. 

I  just  want  to  say  that  the  gentleman 
made  a  big  pitch  against  cogeneration, 
which  we  pulled  out  of  the  amendment 
itself.  Is  the  gentleman  opposed  to  the 
$20  million  waste?  I  just  want  to  point 
out  to  the  gentleman  again  what  it  is  we 
are  asking  for.  We  are  asking  for  $12.5 
million,  including  $1.8  million  for  the 
gentleman's  unauthorized  projects,  and 
then  to  bring  the  waste  program  up  to  a 
total  of  $20  million,  which  is  pittance, 
and  then  add  four  other  programs  not 
included  in  cogeneration. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<By  unanimous  consent,  Mr.  Yates  was 
allowed  to  proceed  for  2  additional 
minutes,  t 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  I  thank  the  gentleman 
for  yielding. 

1  do  want  to  respond,  because  we  get 
carried  away  sometimes  in  debate,  and  I 
certainly  do  not  want  to  leave  my  friend 
with  the  impression  I  am  against  the 
Holy  of  Holies:  cogeneration.  I  favor  it. 
As  a  matter  of  fact,  if  the  gentleman  will 
loDk  at  this  bill,  he  will  find  $5  million  in 
it  for  cogeneration  processes. 

What  I  said  was  there  are  enough  eco- 
nomic inducements  around  that  this  ac- 
count can  stand  a  little  cut,  when  we 
have  a  deficit  of  some  $50  billion  or  some 
$60  billion,  when  we  have  got  double- 
digit  inflation  again.  There  are  places 
where  we  can  save  money,  and  there  are 
inducements  in  the  market  for  all  kinds 
of  people  to  get  into  cogeneration,  with- 
out coming  to  the  Federal  Treasury  to 
do  so. 

Mr.  McCORMACK.  Mr.  Chairman,  let 
me  get  the  gentleman  straight  on  this 
point.  We  have  taken  this  out  of  my 
amendment.  It  is  not  included.  We  have 
taken  it  out. 

If  we  would  stop  advocating  cogenera- 
tion when  the  issue  is  waste  conversion, 
then  we  could  get  to  the  issue  before  us. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Washington  iMr.  McCormack). 

The   amendment   was   rejected. 

AMENDMENT  OFFERED  BY  MR.  MOORHEAD 
OF  CALIFORNIA 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moorhead  of 
California:  On  page  37.  line  24.  strike  "$907.- 
001.000"  and  insert  In  lieu  thereof  '$897,- 
001.000". 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  what  this  amendment  does  is 
to  conform  the  appropriation  for  one 
energy  extension  service  program  with 


the  Commerce  Committee's  authoriza- 
tion. As  we  all  know,  the  authorization 
bill  will  not  precede  this  appropriation 
bill. 

After  extensive  hearings  in  the  Energy 
and  Power  Subcommittee,  we  thought- 
fully determined  that  the  energy  exten- 
sion service  program,  which  is  one  of 
many,  many  energy  information  outlets, 
could  do  quite  well  with  $15  million  for 
fiscal  year  1979.  This  appropriations  bill 
provides  $25  million  for  fiscal  year  1979. 
This  particular  energy  extension  service 
is  a  new  program  which  started  out  with 
a  $7,500,000  appropriation  last  year. 
There  has  been  no  justification  at  all 
to  more  than  triple  the  funding  for  this 
program,  especially  at  this  time. 

This  extension  service  will  not  produce 
any  additional  energy  but  it  will  dupli- 
cate other  energy  information  programs. 
It  should  also  be  emphasized  that  this 
extension  service  program  directly  over- 
laps national  energy  act  provisions  al- 
ready adopted  by  the  conference  com- 
mittee that  requires  utilities  to  provide 
energy  extension  services  to  customers. 
Specifically,  utilities  will  be  required  to: 

First.  Send  customers  information  to 
make  their  residences  more  energy  effi- 
cient. 

Second.   Offer  to   inspect   residences. 

Third.  Periodically  inform  consumers 
I  at  the  time  of  billing)  of  various  energy- 
saving  techniques  as  directed  by  the  Sec- 
retary of  Energy. 

Information  about  solar  applications 
and  other  important  energ^'-saving  ap- 
'^lications  is  readily  available  from  HUD. 
DOE.  State  agencies,  and  many  private 
concerns  simply  by  writing  or  calling. 

At  the  hearings  conducted  by  the  En- 
ergy and  Power  Subcommittee,  the  in- 
dividuals involved  in  the  extension  pro- 
gram could  not  put  forth  any  real  justi- 
fication for  adding  millions  for  this  pro- 
gram. 

In  fact,  we  were  informed  in  the  sub- 
committee that  the  American  people  are 
well  aware  of  the  need  to  conserve  en- 
ergy and  to  weatherize  their  homes.  It 
is  in  their  economic  interest  to  do  so.  We 
have  information  that  the  American 
people  are  weatherizing  so  fast  that 
there  are  significant  .shortages  of  quality 
insulation  and  other  products. 

This  program  is  really  just  another 
WPA-type  program.  It  does  nothing  to 
help  America  conserve  energy. 

The  American  people  know  they  have 
to  conserve  energy  and  they  know  how 
to  do  it.  The  only  things  that  seem  to  be 
standing  in  their  way  are  a  lack  of  ma- 
terials and  money  in  their  checking  ac- 
counts. Perhaps  we  could  help  the  latter 
problem  by  cutting  back  on  a  program 
that  the  people  really  do  not  need. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California.  I 
would  be  happy  to  yield  to  the  distin- 
guished gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman.  I  have  ex- 
amined the  gentleman's  amendment.  I 
think  it  is  a  reasonable  one  and  I  think 
the  money  can  be  saved.  I  am  willing  to 
cave  the  money. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California.  I 
yield  to  the  gentleman  from  California. 
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Mr.  McDADE.  Mr.  Chairman,  I  have 
examined  the  amendment,  too.  It  is  a 
place  we  can  save  some  money  and,  on 
our  side,  we  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Moorhead)  . 

The  amendment  was  agreed  to. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to 
commend  the  chairman  and  the  ranking 
minority  member  of  the  subcommittee, 
the  gentleman  from  Illinois  and  the  gen- 
tleman from  Pennsylvania.  They  have 
done  a  wonderful  job  in  perfecting  this 
bill  and  bringing  it  before  the  committee 
today. 

There  is  only  one  part  in  the  bill  that 
disturbs  me ;  that  is  the  language  that  is 
found  on  page  12,  line  22.  There  is  a 
proviso  there  that  bothers  the  Commit- 
tee on  Public  Works  and  Transportation. 
As  chairman  of  that  committee,  I  think 
it  is  only  right  that  I  call  this  matter  to 
the  attention  of  the  chairman  of  the 
committee  and  ask  for  some  clarification. 

It  read: 
Provided,  That  not  to  exceed  $1,758,000  may 
be  available  for  operation  of  the  National 
Visitor  Center  and  of  that  amount  not  to 
exceed  $1,000,000  may  be  used  for  payment 
of  rent. 

I  might  say  that  the  Committee  on 
Public  Works  and  Transportation  per- 
fected a  bill,  H.R.  12796,  a  bill  that  we 
held  hearings  on,  marked  up  and  per- 
fected in  the  full  committee.  It  was 
passed  on  the  22d  of  May  and  a  vote  of 
28  to  5  out  of  the  Committee  on  Public 
Works  and  Transportation,  the  author- 
izing committee. 

In  that  bill  we  provided  for  the  Inte- 
rior Department  to  maintain  the  Visitors' 
Center  under  its  jurisdiction,  so  that 
they  would  have  complete  jurisdiction 
and  operatioafof  the  Union  Station/Na- 
tional Visitor  Center. 

We  also  offered  a  modified  plan  in  per- 
fecting the  Visitors'  Center  that  would 
cost  about  $16  million  less  than  that 
which  was  recommended  by  the  Secre- 
tary of  Transportation  and  the  Secretary 
of  the  Interior. 

Now,  at  the  present  time  there  is  an 
obligation  which  was  incurred  by  the  De- 
partment of  Interior  on  behalf  of  the 
U.S.  Government  to  pay  $3.5  milhon  an- 
nually in  rental  payments  to  the  Wash- 
ington Terminal  Co.  for  25  years 
for  the  use  of  Union  Station  by  the  De- 
partment of  Interior  as  a  National  Visitor 
Center. 

At  the  end  of  that  time  title  would 
revert  to  the  Government  for  $1  as  the 
Visitors'  Center  under  the  jurisdiction  of 
the  Department  of  the  Interior  and 
operated  by  the  Park  Service. 

We  think  that  from  the  standpoint  of 
the  fact  that  our,  committee  report  was 
also  made  available  on  May  22,  so  that 
our  position  was  clear  to  the  entire  House 
that  this  language  should  not  appear  in 
this  bill  nor  should  it  appear  in  the  com- 
mittee report  that  was  filed  by  the  Com- 
'ifiittee  on  Appropriations.  If  the  Public 
Work's  bill  were  to  pass  the  House,  this 
facility  would  remain  in  the  Department 
of  the  Interior  and  would  be  operated 


imder  the  National  Park  Service.  It 
would  be  a  visitor's  center  for  all  the 
visitors  coming  to  Washington. 

There  is  also  a  provision  in  the  Public 
Works  bill  to  modify  the  Visitor's  Center 
facility,  to  build  additional  parking,  and 
to  build  a  system  of  roads  in  and  around 
the  building  that  would  take  care  of  the 
railroad  traffic  and  also  the  people  com- 
ing to  Washington  as  visitors. 

I  might  also  say  this:  That  not  long 
ago  the  Secretary  of  Transportation 
stated  that  there  would  be  a  cutback  in 
Amtrak's  operation.  There  would  be  a 
reduction  of  about  five  trains  that  are 
now  using  the  Washington  terminal  fa- 
cility. Also  the  Southern  Railway  is  go- 
ing to  step  out  from  operating  the  Cen- 
tury, which  was  the  last  passenger  train 
operated  by  a  railroad  here  in  the  East. 

I  do  think  we  should  wait  until  such 
time  as  we  get  the  facility  built  as  it  was 
intended,  taking  over  the  building,  put- 
ting the  parking  in.  and  providing  the 
road  system  around  it  for  the  accom- 
modation of  railroad  travelers  who  are 
now  serviced  behind  Union  Station  and 
of  the  people  visiting  Union  Station.  The 
existing  railroad  station  serves  the  oper- 
ation now  and  will  for  the  foreseeable  fu- 
ture upon  comoletion  of  the  eastern  por- 
tion of  the  rail  station  by  the  Washing- 
ton Terminal  Co.  The  eastern  portion 
cannot  be  completed  until  construction 
of  the  southeast  ramp  is  underway.  The 
front  of  the  building,  the  front  area,  and 
the  road  system  have  been  perfected. 

The  center's  two  shortcomings  are  the 
absence  of  parking  for  visitors'  automo- 
biles and  the  need  for  auto  access  for 
rail  passengers.  The  Public  Works  bill. 
H.R.  12796.  will  complete  the  southeast 
ramp  in  order  to  provide  better  access 
to  the  garage  for  buses  and  cars.  Addi- 
tionally, the  concourse  roadway  directly 
behind  the  Union  Station  building  will 
be  completed  so  that  rail  passengers  will 
have  direct  access  to  the  terminal  build- 
ing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  <Mr.  Johnson  • 
has  expired. 

<By  unanimous  consent.  Mr.  Johnson 
of  California  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  JOHNSON  of  California.  Mr. 
Chairman.  I  would  just  like  to  hear  from 
the  chairman  of  our  very  fine  Subcom- 
mittee on  Interior  of  the  Committee  on 
Appropriations,  the  gentleman  from  Illi- 
nois <  Mr.  Yates  i  .  and  see  if  he  thinks  the 
language  in  his  bill  would  in  any  way 
jeopardize  our  bill. 

Our  bill  was  reported  out  of  committee 
on  May  22.  and  the  report  was  filed  on 
May  22.  That  is  a  matter  of  record.  The 
bill  is  now  pending  before  the  Committee 
on  Rules  awaiting  a  rule. 

The  limitation  in  H.R.  12932  would 
probably  carry  out  the  intent  of  the  Sec- 
retary of  Transportation  and  the  Secre- 
tary of  the  Interior,  who  appeared  be- 
fore the  Subcommittee  on  Public  Build- 
ings and  Grounds,  based  upon  the  bill 
they  sent  to  us.  We  introduced  that,  but 
then  at  my  request  we  worked  our  will 
on  that  and  perfected  a  bill.  We  intro- 
duced a  clean  bill,  and  that  bill,  H.R. 
12796.  is  the  one  that  is  before  the  Com- 
mittee on  Rules  at  the  present  time.  It 


is  much  different  than  the  bill  that  was 
sent  to  us  by  the  administration. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  California.  Cer- 
tainly, I  yield  to  the  chairman  of  the 
subcommittee. 

Mr.  YATES.  Mr.  Chairman,  there  is 
no  Member  in  the  House  for  whom  I 
have  greater  admiration  and  affection 
than  the  distinguished  chairman  of  the 
Committee  on  Public  Works  and  Trans- 
portation. 

The  action  of  our  subcommittee  was 
predicated  upon  the  hearings  that  our 
subcommittee  has  held  on  the  Visitors 
Center  over  the  last  several  years  and 
indeed  upon  hearings  that  were  held 
early  this  year.  At  the  time  of  our  hear- 
ings and  at  the  time  of  our  markup  I  do 
not  believe  that  the  gentleman's  com- 
mittee had  acted,  as  far  as  our  subcom- 
mittee had  known. 

Based  upon  the  hearings  to  which  I 
have  referred,  there  was  an  agreement  in 
existence  between  the  Secretaries  of 
Transportation  and  of  the  Interior 
under  which  it  was  proposed  to  recon- 
vert the  Visitors  Center  into  what  would 
be  essentially  a  railroad  terminal.  The 
purpose  of  our  amendment  in  limiting 
these  funds  was  really  to  hold  the  situa- 
tion in  status  quo  and  really  to  provide 
no  funds  other  than  the  bare  house- 
keeping funds  for  maintaining  that  situ- 
ation until  there  was  a  resolution  of  the 
issue. 

As  the  gentleman  has  so  ably  pointed 
out  to  the  House,  his  committee  has 
taken  action  on  the  subject  matter. 
It  is  now  pending  in  the  Committee  on 
Rules.  I  assume  that  if  the  House  passes 
that  bill  and  if  the  Senate  passes  it.  too. 
this  will  serve  as  a  resolution  of  the  issue. 
After  this  bill  passes  the  House,  this 
matter,  in  addition  to  all  of  the  others  in 
the  bill,  will  go  over  to  the  Senate.  And 
by  that  time  the  Senate  will  have  the 
advantage  of  knowing  the  gentleman's 
committee  has  taken  the  action  it  has 
on  the  bill.  I  do  not  know  what  the  Sen- 
ate corresponding  Committee  on  Public 
Works  is  doing  or  proposes  to  do. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  »Mr.  Johnson) 
has  expired. 

(On  request  of  Mr.  Yates  and  by 
unanimous  consent.  Mr.  Johnson  of 
California  was  allowed  to  proceed  3  ad- 
ditional minutes.  • 

Mr.  YATES.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further.  I  want  to  tell 
the  gentleman  that  our  committee  has 
no  desire  to  impose  its  will  on.  the  au- 
thorizing committee;  that  the  only  pur- 
pose of  putting  this  provision  in  and  its 
limitations  on  funds  was  to  hold  every- 
thing in  the  status  quo  until  the  author- 
izing committees  have  acted. 

Mr.  JOHNSON  of  California.  Is  it  not 
true  that  the  Interior  Department  at  the 
present  time  has  jurisdiction  over  Union 
Station? 

Mr.  YATES.  I  believe  that  is  true.  The 
reason  I  say  that  I  believe  that  is  true 
is  because  I  know  there  had  been  negoti- 
ations for  an  agreement  between  the  Sec- 
retaries of  the  Interior  and  Transporta- 
tion, and  I  do  not  know  how  far  those 
negotiations  had  proceeded. 
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does  not  think  that  is  true,  let  me  just 
give  him  a  couple  of  figures. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Yates  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  I  thank  my  distin- 
guished colleague  for  yielding. 

Listen  to  the  appropriations  level  that 
our  committee  has  made  in  energy 
conservation  in  just  a  few  short  years. 
We  started  this  program  out  at  about 
$19.2  million.  We  raised  it  to  $88  million 
the  following  fiscal  year.  We  raised  it  to 
$182  million  the  following  fiscal  year. 
That  is  just  fiscal  year  1977.  Listen  to 
this  one.  In  fiscal  year  1978  we  raised  it 
to  $598  million.  And  guess  what  we  are 
doing  this  year— doubling  it  again.  There 
Is  roughly  SI  billion  in  this  bill  for  en- 
ergy conservation. 

I  do  want  to  point  out  a  cut  we  made 
from  the  authorizing  level  and  why  we 
did  it.  There  is  a  marvelous  process 
known  in  the  world  as  cogeneration,  and 
we  cut  the  budget  request  that  the  ad- 
ministration made  by  about  $11  million. 
That  is  the  one  accurate  figure  I  find  in 
the  sheet  we  have  been  supplied. 

My  friend  would  have  us  add  $11  mil- 
lion to  that  program.  We  cut  it  out  be- 
cause we  believed  that  private  industry 
and  that  the  economy  of  the  Nation  was 
going  to  respond  to  the  price  increase 
that  had  happened  because  of  the  Arab 
embargo.  Is  it  happening? 

Here  is  yesterday's  New  York  Times. 
This  is  not  a  month  ago  or  6  months  ago ; 
this  is  yesterday.  This  Is  what  is  happen- 
ing in  cogeneration.  This  is  headlined, 
■Building  in  Midtown  To  Supply  Its  Own 
Power."  This  is  a  skyscraper  in  New  York 
that  we  are  opting  out  of  the  normal 
utility  grid  and  we  are  going  to  buy 
diesels.  We  are  going  to  generate  our  own 
electricity  with  a  100,000-barrel  capac- 
ity of  oil  that  we  will  buy,  and  because 
we  can  cogenerate  the  heat  we  will  make 
in  creating  electricity,  we  arc  going  to 
cut  the  cost  of  utilities  to  our  tenants 
to  10  percent,  and  we  are  going  to  have 
a  very,  very  nicely  profitable  building 
using  cogeneration. 

Yes,  we  made  a  little  cut  in  the  budget 
that  the  President  submitted  on  cogen- 
eration because  there  is  plenty  of  in- 
ducement to  every  entrepreneur  out 
there — and  they  are  all  aware  of  costs — 
to  try  to  take  advantage  of  using  what 
we  are  now  wasting  in  terms  of  heat  for 
their  own  profitability.  This  is  done 
without  one  Federal  dollar.  So  I  hope 
the  Members  will  support  my  chairman. 
I  hope  that  what  we  will  do  is  to  rec- 
ognize that  we  have  got  this  account 
doubling  every  year.  We  are  determined 
to  have  an  effective  energy  conservation 
program.  We  are  determined  to  try  to 
do  everything  we  can  to  make  this  a 
more  energy-efficient  nation,  and  it  is 
reflected  not  in  the  authorization  bill — 
it  has  not  been  here  yet — but  it  is  re- 
flected in  dollar  outlays  that  each  of  us 
is  being  asked  to  vote.  This  is  an  actual 
expenditure  out  of  the  Treasury  to  do 


things,  to  create  things  to  make  our 
energy  more  efficient  in  terms  of  its  con- 
servation. 

I  appreciate  my  friend's  yielding.  I 
support  him,  and  I  hope  we  vote  this 
amendment  down  roundly. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  I  thank  the 
gentleman  for  yielding. 

I  just  want  to  say  that  the  gentleman 
made  a  big  pitch  against  cogeneration, 
which  we  pulled  out  of  the  amendment 
itself.  Is  the  gentleman  opposed  to  the 
$20  million  waste?  I  just  want  to  point 
out  to  the  gentleman  again  what  it  is  we 
are  asking  for.  We  are  asking  for  $12.5 
million,  including  $1.8  million  for  the 
gentleman's  unauthorized  projects,  and 
then  to  bring  the  waste  program  up  to  a 
total  of  $20  million,  which  is  pittance, 
and  then  add  four  other  programs  not 
included  in  cogeneration. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<By  unanimous  consent,  Mr.  Yates  was 
allowed  to  proceed  for  2  additional 
minutes,  t 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  I  thank  the  gentleman 
for  yielding. 

1  do  want  to  respond,  because  we  get 
carried  away  sometimes  in  debate,  and  I 
certainly  do  not  want  to  leave  my  friend 
with  the  impression  I  am  against  the 
Holy  of  Holies:  cogeneration.  I  favor  it. 
As  a  matter  of  fact,  if  the  gentleman  will 
loDk  at  this  bill,  he  will  find  $5  million  in 
it  for  cogeneration  processes. 

What  I  said  was  there  are  enough  eco- 
nomic inducements  around  that  this  ac- 
count can  stand  a  little  cut,  when  we 
have  a  deficit  of  some  $50  billion  or  some 
$60  billion,  when  we  have  got  double- 
digit  inflation  again.  There  are  places 
where  we  can  save  money,  and  there  are 
inducements  in  the  market  for  all  kinds 
of  people  to  get  into  cogeneration,  with- 
out coming  to  the  Federal  Treasury  to 
do  so. 

Mr.  McCORMACK.  Mr.  Chairman,  let 
me  get  the  gentleman  straight  on  this 
point.  We  have  taken  this  out  of  my 
amendment.  It  is  not  included.  We  have 
taken  it  out. 

If  we  would  stop  advocating  cogenera- 
tion when  the  issue  is  waste  conversion, 
then  we  could  get  to  the  issue  before  us. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Washington  iMr.  McCormack). 

The   amendment   was   rejected. 

AMENDMENT  OFFERED  BY  MR.  MOORHEAD 
OF  CALIFORNIA 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moorhead  of 
California:  On  page  37.  line  24.  strike  "$907.- 
001.000"  and  insert  In  lieu  thereof  '$897,- 
001.000". 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  what  this  amendment  does  is 
to  conform  the  appropriation  for  one 
energy  extension  service  program  with 


the  Commerce  Committee's  authoriza- 
tion. As  we  all  know,  the  authorization 
bill  will  not  precede  this  appropriation 
bill. 

After  extensive  hearings  in  the  Energy 
and  Power  Subcommittee,  we  thought- 
fully determined  that  the  energy  exten- 
sion service  program,  which  is  one  of 
many,  many  energy  information  outlets, 
could  do  quite  well  with  $15  million  for 
fiscal  year  1979.  This  appropriations  bill 
provides  $25  million  for  fiscal  year  1979. 
This  particular  energy  extension  service 
is  a  new  program  which  started  out  with 
a  $7,500,000  appropriation  last  year. 
There  has  been  no  justification  at  all 
to  more  than  triple  the  funding  for  this 
program,  especially  at  this  time. 

This  extension  service  will  not  produce 
any  additional  energy  but  it  will  dupli- 
cate other  energy  information  programs. 
It  should  also  be  emphasized  that  this 
extension  service  program  directly  over- 
laps national  energy  act  provisions  al- 
ready adopted  by  the  conference  com- 
mittee that  requires  utilities  to  provide 
energy  extension  services  to  customers. 
Specifically,  utilities  will  be  required  to: 

First.  Send  customers  information  to 
make  their  residences  more  energy  effi- 
cient. 

Second.   Offer  to   inspect   residences. 

Third.  Periodically  inform  consumers 
I  at  the  time  of  billing)  of  various  energy- 
saving  techniques  as  directed  by  the  Sec- 
retary of  Energy. 

Information  about  solar  applications 
and  other  important  energ^'-saving  ap- 
'^lications  is  readily  available  from  HUD. 
DOE.  State  agencies,  and  many  private 
concerns  simply  by  writing  or  calling. 

At  the  hearings  conducted  by  the  En- 
ergy and  Power  Subcommittee,  the  in- 
dividuals involved  in  the  extension  pro- 
gram could  not  put  forth  any  real  justi- 
fication for  adding  millions  for  this  pro- 
gram. 

In  fact,  we  were  informed  in  the  sub- 
committee that  the  American  people  are 
well  aware  of  the  need  to  conserve  en- 
ergy and  to  weatherize  their  homes.  It 
is  in  their  economic  interest  to  do  so.  We 
have  information  that  the  American 
people  are  weatherizing  so  fast  that 
there  are  significant  .shortages  of  quality 
insulation  and  other  products. 

This  program  is  really  just  another 
WPA-type  program.  It  does  nothing  to 
help  America  conserve  energy. 

The  American  people  know  they  have 
to  conserve  energy  and  they  know  how 
to  do  it.  The  only  things  that  seem  to  be 
standing  in  their  way  are  a  lack  of  ma- 
terials and  money  in  their  checking  ac- 
counts. Perhaps  we  could  help  the  latter 
problem  by  cutting  back  on  a  program 
that  the  people  really  do  not  need. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California.  I 
would  be  happy  to  yield  to  the  distin- 
guished gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman.  I  have  ex- 
amined the  gentleman's  amendment.  I 
think  it  is  a  reasonable  one  and  I  think 
the  money  can  be  saved.  I  am  willing  to 
cave  the  money. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California.  I 
yield  to  the  gentleman  from  California. 
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Mr.  McDADE.  Mr.  Chairman,  I  have 
examined  the  amendment,  too.  It  is  a 
place  we  can  save  some  money  and,  on 
our  side,  we  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Moorhead)  . 

The  amendment  was  agreed  to. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to 
commend  the  chairman  and  the  ranking 
minority  member  of  the  subcommittee, 
the  gentleman  from  Illinois  and  the  gen- 
tleman from  Pennsylvania.  They  have 
done  a  wonderful  job  in  perfecting  this 
bill  and  bringing  it  before  the  committee 
today. 

There  is  only  one  part  in  the  bill  that 
disturbs  me ;  that  is  the  language  that  is 
found  on  page  12,  line  22.  There  is  a 
proviso  there  that  bothers  the  Commit- 
tee on  Public  Works  and  Transportation. 
As  chairman  of  that  committee,  I  think 
it  is  only  right  that  I  call  this  matter  to 
the  attention  of  the  chairman  of  the 
committee  and  ask  for  some  clarification. 

It  read: 
Provided,  That  not  to  exceed  $1,758,000  may 
be  available  for  operation  of  the  National 
Visitor  Center  and  of  that  amount  not  to 
exceed  $1,000,000  may  be  used  for  payment 
of  rent. 

I  might  say  that  the  Committee  on 
Public  Works  and  Transportation  per- 
fected a  bill,  H.R.  12796,  a  bill  that  we 
held  hearings  on,  marked  up  and  per- 
fected in  the  full  committee.  It  was 
passed  on  the  22d  of  May  and  a  vote  of 
28  to  5  out  of  the  Committee  on  Public 
Works  and  Transportation,  the  author- 
izing committee. 

In  that  bill  we  provided  for  the  Inte- 
rior Department  to  maintain  the  Visitors' 
Center  under  its  jurisdiction,  so  that 
they  would  have  complete  jurisdiction 
and  operatioafof  the  Union  Station/Na- 
tional Visitor  Center. 

We  also  offered  a  modified  plan  in  per- 
fecting the  Visitors'  Center  that  would 
cost  about  $16  million  less  than  that 
which  was  recommended  by  the  Secre- 
tary of  Transportation  and  the  Secretary 
of  the  Interior. 

Now,  at  the  present  time  there  is  an 
obligation  which  was  incurred  by  the  De- 
partment of  Interior  on  behalf  of  the 
U.S.  Government  to  pay  $3.5  milhon  an- 
nually in  rental  payments  to  the  Wash- 
ington Terminal  Co.  for  25  years 
for  the  use  of  Union  Station  by  the  De- 
partment of  Interior  as  a  National  Visitor 
Center. 

At  the  end  of  that  time  title  would 
revert  to  the  Government  for  $1  as  the 
Visitors'  Center  under  the  jurisdiction  of 
the  Department  of  the  Interior  and 
operated  by  the  Park  Service. 

We  think  that  from  the  standpoint  of 
the  fact  that  our,  committee  report  was 
also  made  available  on  May  22,  so  that 
our  position  was  clear  to  the  entire  House 
that  this  language  should  not  appear  in 
this  bill  nor  should  it  appear  in  the  com- 
mittee report  that  was  filed  by  the  Com- 
'ifiittee  on  Appropriations.  If  the  Public 
Work's  bill  were  to  pass  the  House,  this 
facility  would  remain  in  the  Department 
of  the  Interior  and  would  be  operated 


imder  the  National  Park  Service.  It 
would  be  a  visitor's  center  for  all  the 
visitors  coming  to  Washington. 

There  is  also  a  provision  in  the  Public 
Works  bill  to  modify  the  Visitor's  Center 
facility,  to  build  additional  parking,  and 
to  build  a  system  of  roads  in  and  around 
the  building  that  would  take  care  of  the 
railroad  traffic  and  also  the  people  com- 
ing to  Washington  as  visitors. 

I  might  also  say  this:  That  not  long 
ago  the  Secretary  of  Transportation 
stated  that  there  would  be  a  cutback  in 
Amtrak's  operation.  There  would  be  a 
reduction  of  about  five  trains  that  are 
now  using  the  Washington  terminal  fa- 
cility. Also  the  Southern  Railway  is  go- 
ing to  step  out  from  operating  the  Cen- 
tury, which  was  the  last  passenger  train 
operated  by  a  railroad  here  in  the  East. 

I  do  think  we  should  wait  until  such 
time  as  we  get  the  facility  built  as  it  was 
intended,  taking  over  the  building,  put- 
ting the  parking  in.  and  providing  the 
road  system  around  it  for  the  accom- 
modation of  railroad  travelers  who  are 
now  serviced  behind  Union  Station  and 
of  the  people  visiting  Union  Station.  The 
existing  railroad  station  serves  the  oper- 
ation now  and  will  for  the  foreseeable  fu- 
ture upon  comoletion  of  the  eastern  por- 
tion of  the  rail  station  by  the  Washing- 
ton Terminal  Co.  The  eastern  portion 
cannot  be  completed  until  construction 
of  the  southeast  ramp  is  underway.  The 
front  of  the  building,  the  front  area,  and 
the  road  system  have  been  perfected. 

The  center's  two  shortcomings  are  the 
absence  of  parking  for  visitors'  automo- 
biles and  the  need  for  auto  access  for 
rail  passengers.  The  Public  Works  bill. 
H.R.  12796.  will  complete  the  southeast 
ramp  in  order  to  provide  better  access 
to  the  garage  for  buses  and  cars.  Addi- 
tionally, the  concourse  roadway  directly 
behind  the  Union  Station  building  will 
be  completed  so  that  rail  passengers  will 
have  direct  access  to  the  terminal  build- 
ing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  <Mr.  Johnson  • 
has  expired. 

<By  unanimous  consent.  Mr.  Johnson 
of  California  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  JOHNSON  of  California.  Mr. 
Chairman.  I  would  just  like  to  hear  from 
the  chairman  of  our  very  fine  Subcom- 
mittee on  Interior  of  the  Committee  on 
Appropriations,  the  gentleman  from  Illi- 
nois <  Mr.  Yates  i  .  and  see  if  he  thinks  the 
language  in  his  bill  would  in  any  way 
jeopardize  our  bill. 

Our  bill  was  reported  out  of  committee 
on  May  22.  and  the  report  was  filed  on 
May  22.  That  is  a  matter  of  record.  The 
bill  is  now  pending  before  the  Committee 
on  Rules  awaiting  a  rule. 

The  limitation  in  H.R.  12932  would 
probably  carry  out  the  intent  of  the  Sec- 
retary of  Transportation  and  the  Secre- 
tary of  the  Interior,  who  appeared  be- 
fore the  Subcommittee  on  Public  Build- 
ings and  Grounds,  based  upon  the  bill 
they  sent  to  us.  We  introduced  that,  but 
then  at  my  request  we  worked  our  will 
on  that  and  perfected  a  bill.  We  intro- 
duced a  clean  bill,  and  that  bill,  H.R. 
12796.  is  the  one  that  is  before  the  Com- 
mittee on  Rules  at  the  present  time.  It 


is  much  different  than  the  bill  that  was 
sent  to  us  by  the  administration. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  California.  Cer- 
tainly, I  yield  to  the  chairman  of  the 
subcommittee. 

Mr.  YATES.  Mr.  Chairman,  there  is 
no  Member  in  the  House  for  whom  I 
have  greater  admiration  and  affection 
than  the  distinguished  chairman  of  the 
Committee  on  Public  Works  and  Trans- 
portation. 

The  action  of  our  subcommittee  was 
predicated  upon  the  hearings  that  our 
subcommittee  has  held  on  the  Visitors 
Center  over  the  last  several  years  and 
indeed  upon  hearings  that  were  held 
early  this  year.  At  the  time  of  our  hear- 
ings and  at  the  time  of  our  markup  I  do 
not  believe  that  the  gentleman's  com- 
mittee had  acted,  as  far  as  our  subcom- 
mittee had  known. 

Based  upon  the  hearings  to  which  I 
have  referred,  there  was  an  agreement  in 
existence  between  the  Secretaries  of 
Transportation  and  of  the  Interior 
under  which  it  was  proposed  to  recon- 
vert the  Visitors  Center  into  what  would 
be  essentially  a  railroad  terminal.  The 
purpose  of  our  amendment  in  limiting 
these  funds  was  really  to  hold  the  situa- 
tion in  status  quo  and  really  to  provide 
no  funds  other  than  the  bare  house- 
keeping funds  for  maintaining  that  situ- 
ation until  there  was  a  resolution  of  the 
issue. 

As  the  gentleman  has  so  ably  pointed 
out  to  the  House,  his  committee  has 
taken  action  on  the  subject  matter. 
It  is  now  pending  in  the  Committee  on 
Rules.  I  assume  that  if  the  House  passes 
that  bill  and  if  the  Senate  passes  it.  too. 
this  will  serve  as  a  resolution  of  the  issue. 
After  this  bill  passes  the  House,  this 
matter,  in  addition  to  all  of  the  others  in 
the  bill,  will  go  over  to  the  Senate.  And 
by  that  time  the  Senate  will  have  the 
advantage  of  knowing  the  gentleman's 
committee  has  taken  the  action  it  has 
on  the  bill.  I  do  not  know  what  the  Sen- 
ate corresponding  Committee  on  Public 
Works  is  doing  or  proposes  to  do. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  »Mr.  Johnson) 
has  expired. 

(On  request  of  Mr.  Yates  and  by 
unanimous  consent.  Mr.  Johnson  of 
California  was  allowed  to  proceed  3  ad- 
ditional minutes.  • 

Mr.  YATES.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further.  I  want  to  tell 
the  gentleman  that  our  committee  has 
no  desire  to  impose  its  will  on.  the  au- 
thorizing committee;  that  the  only  pur- 
pose of  putting  this  provision  in  and  its 
limitations  on  funds  was  to  hold  every- 
thing in  the  status  quo  until  the  author- 
izing committees  have  acted. 

Mr.  JOHNSON  of  California.  Is  it  not 
true  that  the  Interior  Department  at  the 
present  time  has  jurisdiction  over  Union 
Station? 

Mr.  YATES.  I  believe  that  is  true.  The 
reason  I  say  that  I  believe  that  is  true 
is  because  I  know  there  had  been  negoti- 
ations for  an  agreement  between  the  Sec- 
retaries of  the  Interior  and  Transporta- 
tion, and  I  do  not  know  how  far  those 
negotiations  had  proceeded. 
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Mr.  JOHNSON  of  California.  By  an 
act  of  Congress  the  building  comes  under 
the  jurisdiction  of  the  Department  of 
the  Interior? 

Mr.  YATES.  Oh,  yes.  The  Visitors' 
Center  has  been  within  the  jurisdiction 
of  the  National  Park  Service,  which  is 
within  the  jurisdiction  of  the  Depart- 
ment of  the  Interior. 

Mr.  JOHNSON  of  California.  And  it 
has  been  renovated  to  be  used  as  a  visi- 
tors' center? 

Mr.  YATES.  It  has  been  completely 
altered. 

Mr.  JOHNSON  of  California.  There  is 
other  work  that  has  to  be  done  to  perfect 
the  parking  and  the  road  system  around 
the  terminal  to  serve  it.  The  railroad 
company  has  also  moved  their  facilities 
back  and  provided  their  facilities  at  their 
own  cost,  and  they  are  serving  the  rail- 
road needs  there  at  the  present  time. 

Mr.  WALSH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  'WALSH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I,  too.  want  to  express 
my  concern  to  the  chairman  of  the  Ap- 
propriations Committee.  I  know  what  a 
difficult  task  he  has  been  confronted 
with.  In  listening  to  the  debate,  I  would 
suggest  the  gentleman  has  done  a  mar- 
velous job.  Like  the  chairman  of  the 
Public  Works  Committee,  I  am  the  co- 
author of  this  legislation,  and  I  am  con- 
cerned that  a  great  deal  of  work  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds  may  go  down  the  drain  unless 
we  get  some  a.ssurance  that  the  legisla- 
tion is  going  to  be  considered.  We  held 
extensive  hearings  on  this  matter.  Many 
of  the  members  of  the  subcommittee 
made  several  inspections  of  the  "Visitors' 
Center  to  determine  that  the  plan  is 
workable  and  sensible,  in  contrast  to  the 
plan  submitted  by  the  Secretary  of 
Transportation  and  the  Secretary  of  the 
Interior.  Our  proposal  will  save  the  tax- 
payers of  this  country  about  $16  million. 
It  will  also  provide  a  viable,  excellent 
visitors'  center  for  the  peope  coming  in- 
to the  terminal.  The  hearings  brought 
out  the  fact  that  we  do  need  a  center 
such  as  this.  We  had  testimony  from 
over  a  dozen  witnesses,  including  the 
heads  of  the  major  bus  companies  in  the 
area  serving  Washington,  we  had  great 
support  for  our  plan,  including  many  of 
the  groups  in  Washington  that  will  bene- 
fit from  the  Visitors'  Center. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Johnson) 
has  again  expired. 

(On  request  of  Mr.  Walsh  and  by 
unanimous  con.sent,  Mr.  Johnson  of  Cal- 
ifornia was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  WALSH.  Mr.  Chairman,  if  the 
gentleman  wUl  yield  further,  I  want  to 
urge  u.jon  the  chairman  of  the  Appro- 
priations Committee  the  fact  that  we 
have  developed  here  a  good  piece  of  leg- 
islation. We  are  heartened  in  the  fact 
that  the  gentleman  is  holding  the  door 
open  for  the  authorizing  committee  to 
come  in.  At  first  I  was  concerned  about 
the  gentleman  usurping  our  jurisdiction; 


but  I  am  dehghted  to  hear  the  gentle- 
man say  that  he  is  not. 

Mr.  JOHNSON  of  California.  I  thank 
the  gentleman  from  New  York,  and  I 
also  thank  the  gentleman  from  Illinois, 
the  chairman  of  the  subcommittee.  We 
do  think  we  should  have  consideration. 

Mr.  GORE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  in  our  consideration 
of  this  bill.  I  would  like  to  under- 
score the  importance  of  the  Depart- 
ment of  Energy  program  in  magneto- 
hydrodynamics  and  express  my  re- 
gret that  the  appropriation  of  funds  for 
MHD  was  not  increased  to  the  level  of 
funding  recommended  by  the  Committee 
on  Science  and  Technology. 

As  a  member  of  the  Science  and  Tech- 
nology Committee,  I  participated  in  the 
deliberations  which  resulted  in  the  pro- 
posed $20  miUion  increase  in  the  authori- 
zation for  MHD  for  fi.scal  year  1979.  A 
large  majority  of  our  committee  agreed 
upon  $94,325,000,  a  figure  which  we  be- 
lieve to  be  necessary  to  propel  MHD  re- 
search and  development  at  a  rate  con- 
sistent with  our  national  energy  and 
environmental  needs.  This  was  one  of  the 
very  few  increases  recommended  in  the 
fossil  fuel  budget.  Substantial  decreases 
were  recommended  in  other  fossil  areas. 

Our  committee  devoted  considerable 
study  to  the  requested  increase  in  fund- 
ing, and  a  great  majority  shared  the  firm 
conviction  that  the  additional  appropria- 
tion is  fully  warranted. 

MHD  technology  will  allow  us  to  burn 
high-sulfur  coal — our  most  abundant 
energy  resource — in  a  virtually  pollution 
free  manner.  The  University  of  Tennes- 
.see.  which  has  been  experimenting  with 
MHD  for  the  past  15  years,  has  demon- 
strated pollution  control  with  simple,  in- 
expensive apparatus.  In  fact,  the  Uni- 
versity of  Tennessee  has  successfully 
demonstrated  MHD  electrical  genera- 
tion with  pollution  control  performance 
that  exceeds  the  allowable  emission 
standards  propo.sed  by  EPA  through  1982. 

Another  critically  important  feature  of 
MHD  is  its  coal-to-electrical  power  ef- 
ficiency. The  MHD  process  will  boost  the 
conversion  efficiency  to  50  percent,  as 
compared  to  the  35  percent  efficiency  of 
the  best  conventional  steamplants.  This 
means  that  we  will  be  able  to  generate 
50  percent  more  electricity  per  ton  of 
coal  while  at  the  same  time  overcoming 
a  major  environmental  and  economic 
problem  which  now  plagues  our  existing 
steamplants. 

The  savings  to  the  Nation  in  acquiring 
MHD  technology  are  tremendous — as 
much  as  $140  billion  before  the  end  of  the 
century.  All  of  this  can  be  accomplished 
with  a  domestic  energy  resource  which 
will  last  for  at  least  the  next  200  years— 
and  much  longer  if  we  use  it  efficiently. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

AMENDMENT.S    OFFERED    BY    MR,    YATFS 

Mr.  YATES.  Mr.  Chairman.  I  offer  two 
amendments. 

The  Clerk  read  as  follows : 

Amendment.s  offered  by  Mr  Yatf.s:  On 
page  47,  line  23,  strike  "QQ. 100,000"  and  In- 
sert ■•98.300.000". 

On  page  48,  line  5,  strike  "10,000,000"  and 
lasert  "lO.BOO.OOO". 


Mr.  YATES.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  YATES.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  correct  a 
technical  error  in  that  portion  of  the 
bill  relating  to  the  National  Endowment 
for  the  Humanities.  This  amendment 
does  not  change  the  amount  of  the  bill, 
it  merely  shifts  totals  within  the  Na- 
tional Endowment  for  the  Humanities 
account.  The  net  result  is  an  increase  of 
$800,000  for  the  administration  of  the 
National  Endowment  for  the  Humani- 
ties and  a  corresponding  decrease  to  the 
programmatic  activities. 

It  is  clear  from  the  committee  report 
that  the  intent  of  the  committee  is  to 
provide  the  administration  request  of 
$10,800,000  to  administer  the  National 
Endowment  for  the  Humanities. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Illinois  (Mr.  Yates>  . 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

If  not.  the  Clerk  will  read  title  III. 

The  Clerk  proceeded  to  read  title  III. 

Mr.  YATES  i  during  the  rcadinc).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
title  III  be  considered  as  read  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

The  CHAIRMAN.  Arc  there  any  points 
of  order  against  title  III? 

The  Chair  hears  none. 

AMENDMENT    OFFERED    BY     MR.    MILLER    OF    OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Ohio 
On  page  52  after  line  14.  Insert  the  following 
paragraph : 

Sec.  306.  Of  the  total  budget  authority 
provided  in  this  Act.  for  payments  not  re- 
quired by  law.  two  per  centum  shall  be  with- 
held from  obligation  and  expenditure:  Pro- 
tided.  That  of  the  amount  provided  in  this 
Act  for  each  appropriation  account,  activ- 
ity, and  project,  for  payments  not  required 
by  law.  the  amount  withheld  shall  not  ex- 
ceed five  per  centum. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman 
and  members  of  the  committee,  it  is  not 
easy  to  be  offering  reduction-in-spend- 
ing amendments  such  as  this  one. 

My  good  friend,  the  chairman  of  the 
subcommittee,  the  gentleman  from  Illi- 
nois I  Mr.  Yates  I,  and  my  good  friend, 
the  ranking  minority  member  of  the  sub- 
committee, the  gentleman  from  Penn- 
slvania  ( Mr.  McDade  • .  have  worked  very 
hard  and  long  on  the  bill.  I  am  aware  of 
what  they  needed  to  do  becau.se  I  also 
serve  on  two  other  appropriation  sub- 
committees. They  have  spent  many 
hours,  days,  weeks,  and  months.  They 
have  many  demands  upon  them  by  the 
various  agencies  which  come  to  them  re- 
questing the  dollars,  but  this  is  an  op- 
portunity to  put  the  cat  on  somebody 
else's  back. 
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Mr.  Chairman,  I  am  offering  this 
amendment  to,  perhaps,  in  some  way, 
soften  the  load. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  both  the 
gentleman  from  Pennsylvania  (Mr.  Mc- 
Dade »  and  I  have  very  broad  backs.  We 
feel  very  strong.  We  are  willing  to  bear 
the  load  by  accepting  this  amendment, 
I  say  to  the  gentleman  from  Ohio  (Mr. 
Miller  I. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
to  my  friend,  the  gentleman  from  Illi- 
nois I  Mr.  Yates  ) ,  I  want  to  say  that  the 
gentlemen  do  have  strong  backs;  but  the 
taxpayers'  backs  are  not  quite  that 
strong.  They  are  the  people  who  are  foot- 
ing the  bill,  and  they  are  the  people  who 
are  unhappy  with  paying  the  taxes  to- 
day plus  the  interest  on  the  national 
debt,  plus  paying  the  interest  to  the  for- 
eign nations  which  we  borrowed  the 
money  from  to  raise  the  national  debt 
$108  billion. 

Mr.  YATES.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further.  Does  the  gen- 
tleman say  that  the  taxpayers  are  un- 
happy? Does  he  think  the  taxpayers  of 
America  are  unhappy  with  the  amount 
of  funds  we  are  appropriating  in  this 
bill  for  the  Department  of  Energy  and 
for  the  energy  program? 

Mr.  MILLER  of  Ohio.  I  believe  that 
they  want  an  energy  bill. 

Mr.  YATES.  Yes.  they  do. 

Mr.  MILLER  of  Ohio.  But,  let  me  tell 
the  gentleman  what  else  is  going  on 
about  the  energy  bill.  We  do  not  have  an 
energy  policy  in  this  country.  Because 
we  do  not  have  an  energy  bill 

Mr.  YATES.  Therefore  we  should  not 
appropriate  any  money,  is  that  what  the 
gentleman  is  saying? 

Mr.  MILLER  of  Ohio.  No.  It  so  hap- 
pens that  IRS  came  to  one  of  my  sub- 
committees, and  does  the  gentleman 
know  what  the  IRS  has  spent?  It  .spent 
$5.4  million  preparing  forms — preparing 
forms,  training  personnel  and  establish- 
ing computer  programs  so  tliat  they 
would  be  able  to  allow  tax  credit.  I 
think  we  have  all  kinds  of  problems 
there.  They  have  employed  275  addi- 
tional employees  because  of  the  energy 
related  work.  But  we  do  not  have  an 
energy  policy  becau.se  Congress  is  still 
working  on  it.  We  are  not  talking  about 
a  policy  in  this  bill,  we  are  talking  about 
conservation.  I  agree  with  that. 

Mr.  YATES.  Is  that  not  a  different 
form  of  energy  than  the  ones  we  were 
talking  about? 

Mr.  MILLER  of  Ohio.  That  is  a  dif- 
ferent form  of  energy,  but  what  I  am 
conveying  to  the  gentleman  is  that  we 
need  the  energy  policy.  The  gentleman 
is  attempting  to  conserve  energy  in  this 
bill. 

Mr.  YATES.  I  am  interested  in  the  ef- 
fect of  the  gentleman's  amendment.  For 
example,  how  will  the  amendment  affect 
the  various  programs  in  the  Department 
of  Energy?  Will  all  of  those  programs  be 
cut  2  percent? 

Mr.  MILLER  of  Ohio.  Tliey  will  not 
need  to  be  cut  at  all  under  the  amend- 


ment. The  maximum  amount  that  any 
line  item  could  be  cut  is  5  percent.  The 
total  overall  budget  would  need  to  be  re- 
duced 2  percent.  The  gentleman,  as  a 
conferee,  could  decide  in  the  conference 
what  would  be  cut,  and  then  the  reduc- 
tions would  never  be  made  by  the  ad- 
ministration. All  we  would  want  is  a  2- 
percent  cut,  to  decide  what  low  priority 
items  should  be  cut.  and  the  cut  re- 
turned in  a  conference  report.  That 
solves  the  problem. 

I  want  to  convey  that  the  bill  is  ap- 
proximately $12.7  bilhon.  It  is  up  $1,912 
million,  about  S2  billion  over  last  year. 
Now,  under  the  nonmandatory  spending 
part  of  the  bill,  that  amounts  to  ap- 
proximately $12,300  million.  Of  that,  the 
2  percent  would  amount  to  very  close  to 
$250  million.  Now,  tliat  is  just  one-eighth 
of  tlie  amount  of  the  increase — one- 
eighth  of  the  amount  of  the  increase  over 
1978. 

I  would  request  that  the  Members  sup- 
port the  2-percent  reduction. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(At  the  request  of  Mr.  Yates  and  by 
unanimous  consent,  Mr.  Miller  of  Ohio 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  my  good 
friend  from  Ohio  said  that  we  who  will 
be  on  the  conference  committee — and 
I  assume  our  subcommittee  will  be  the 
conferees — will  be  *he  ones  who  wiii  al- 
locate the  2  percent.  Is  that  i.i  the  gentle- 
man's amendment?  As  I  understood  the 
gentleman's  amendment,  it  provided  for 
n  reduction  within  2  to  5  percent,  that 
was  to  be  made  by  the  executive  branch. 
There  is  nothing  in  the  gentleman's 
amendment  that  requires  the  members 
of  this  subcommittee  to  allocate  these 
funds. 

Mr.  MILLER  of  Ohio.  The  complaint 
has  been  that  the  administration  would 
make  the  reductions. 

Mr.  YATES.  Yes.  

Mr.  MILLER  of  Ohio.  Last  year  if  I 
could  give  an  example,  a  5-percent  re- 
duction was  attached  to  the  foreign 
operations  appropriation  bill,  and  the  re- 
ductions were  made  in  the  conference.  It 
came  back  to  the  House  in  the  conference 
report  and  was  approved  in  the  House, 
and  no  further  reductions  were  made 
by  the  administration.  There  is  nothing 
in  the  amendment  that  states  that  the 
administration  would  make  the  reduc- 
tions. That  was  good  propaganda  in  order 
to  defeat  the  2-percent  reduction  in  the 
other  appropriation  bills. 

Mr.  YATES.  Mr.  Chairman,  the  gentle- 
man's amendment  requires  a  cut  of  2  to  5 
percent.  Who  makes  that  cut?  How  is 
that  cut  made? 

Mr.  MILLER  of  Ohio.  In  the  foreign 
operations  conference 

Mr.  YATES.  No,  no:  I  am  talking  about 
my  bill  here. 

Mr.  MILLER  of  Ohio.  In  the  foreign 
ooerations  conference  it  was  made  right 
then,  and  why  could  the  gentleman  not 
do  the  same  thing?  In  the  conference  the 
reductions  were  made  in  line  items,  and 
not  more  than  5  percent  in  any  line  item, 
but  a  maximum  of  2  percent  overall.  Af- 


ter the  reductions  were  made  in  confer- 
ence, it  was  brought  back  to  the  House 
floor,  and  the  conference  report  was 
approved. 

Mr.  YATES.  Let  me  suggest  to  the 
gentleman,  and  I  am  sure  that  the  gen- 
tleman is  very  proud  of  his  amendment 
and  approves  of  it,  but  suppose  the  Sen- 
ale  agrees  with  the  gentleman  and 
adopts  the  gentleman's  amendment 
word-for-word.  What*kction  do  we  con- 
ferees have  then? 

Mr.  MILLER  of  Ohio.  If  they  adopt 
the  amendment  word-for-word,  they 
v,ould  still  have  to  do  exactly  what  1 
said  here. 

Mr.  YATES.  How?  It  is  not  in  confer- 
ence. 

Mr.  MILLER  of  Ohio.  The  conferees 
will  do  it  at  that  point. 

Mr.  YATES.  On  the  contrary,  the  Sen- 
ate may  put  it  in  its  bill,  and  if  this  same 
amendment  is  in  the  Senate  bill  it  is 
not  in  conference  and  there  is  nothing 
for  us  to  do.  Is  that  not  true?  There  is 
no  argument,  so  it  is  not  in  conference. 

Mr.  MILLER  of  Ohio.  I  would  assimie 
that  tiiere  v.ill  be  a  conference,  as  I  as- 
sume the  chairman  of  the  Interior  Sub- 
committee on  Appropriations,  the  gen- 
tleman from  Illinois  is  quite  aware. 
Tiici-e  will  be  a  conference. 

Mr.  YATES.  But.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  The  point  I  am  trying  to 
make  Ls  this.  If  the  Senate  adopts  the 
amendment  of  the  gentleman  from  Ohio 
.vord-for-word  and  point-for-point, 
there  is  nothing  for  us  to  discuss  in  the 
conference.  It  is  not  the  subject  of  the 
conference. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  I  think  the  gentleman 
from  IllinoL;  raises  a  good  point. 

Tlie  CHAIRMAN.  The  Chair  would  like 
to  make  the  point  that  the  gentleman 
from  Ohio  iMr.  Miller  >   has  the  time. 

Mr.  MILLER.  That  is  correct. 

Mr.  YATES.  I  am  sorry. 

Mr.  GIAIMO.  I  was  misled  by  my  good 
friend,  the  gentleman  from  Illinois,  who 
raid  he  had  the  time.  I  bow  to  the  state- 
:nent  of  the  Chair. 

Will  the  gentle:nan  from  Ohio  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
yenlleman  from  Connecticut. 

Mr.  GIAIMO.  Mr.  ChairmSn.  we  are  in 
an  area  that  I  think  needs  clarification 
r.nd  I  think  perhaps  this  colloquy  can 
help  us.  I  am  not  certain  wc  are  all  cer- 
tain as  to  what  the  manner  of  accom- 
plishing this  is.  but  I  think  it  can  be  done. 
My  understanding  is  that  if  the  amend- 
ment cutting  2  percent  but  not  more  than 
5  percent  from  any  program  were  to  be 
passed,  and  if  the  other  body  were  to 
agree  with  that,  the  gentleman  from 
Illinois  is  correct,  it  would  not  be  an  item 
in  disagreement.  In  that  event,  it  would 
not  be  a  subject  before  the  conference. 

However,  it  is  my  understanding  that 
it  would  be  a  form  of  limitation  on  the 
executive  to  abide  by  that  and  to  reduce 
expenditures  by  2  percent  at  the  discre- 
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Mr.  JOHNSON  of  California.  By  an 
act  of  Congress  the  building  comes  under 
the  jurisdiction  of  the  Department  of 
the  Interior? 

Mr.  YATES.  Oh,  yes.  The  Visitors' 
Center  has  been  within  the  jurisdiction 
of  the  National  Park  Service,  which  is 
within  the  jurisdiction  of  the  Depart- 
ment of  the  Interior. 

Mr.  JOHNSON  of  California.  And  it 
has  been  renovated  to  be  used  as  a  visi- 
tors' center? 

Mr.  YATES.  It  has  been  completely 
altered. 

Mr.  JOHNSON  of  California.  There  is 
other  work  that  has  to  be  done  to  perfect 
the  parking  and  the  road  system  around 
the  terminal  to  serve  it.  The  railroad 
company  has  also  moved  their  facilities 
back  and  provided  their  facilities  at  their 
own  cost,  and  they  are  serving  the  rail- 
road needs  there  at  the  present  time. 

Mr.  WALSH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  'WALSH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I,  too.  want  to  express 
my  concern  to  the  chairman  of  the  Ap- 
propriations Committee.  I  know  what  a 
difficult  task  he  has  been  confronted 
with.  In  listening  to  the  debate,  I  would 
suggest  the  gentleman  has  done  a  mar- 
velous job.  Like  the  chairman  of  the 
Public  Works  Committee,  I  am  the  co- 
author of  this  legislation,  and  I  am  con- 
cerned that  a  great  deal  of  work  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds  may  go  down  the  drain  unless 
we  get  some  a.ssurance  that  the  legisla- 
tion is  going  to  be  considered.  We  held 
extensive  hearings  on  this  matter.  Many 
of  the  members  of  the  subcommittee 
made  several  inspections  of  the  "Visitors' 
Center  to  determine  that  the  plan  is 
workable  and  sensible,  in  contrast  to  the 
plan  submitted  by  the  Secretary  of 
Transportation  and  the  Secretary  of  the 
Interior.  Our  proposal  will  save  the  tax- 
payers of  this  country  about  $16  million. 
It  will  also  provide  a  viable,  excellent 
visitors'  center  for  the  peope  coming  in- 
to the  terminal.  The  hearings  brought 
out  the  fact  that  we  do  need  a  center 
such  as  this.  We  had  testimony  from 
over  a  dozen  witnesses,  including  the 
heads  of  the  major  bus  companies  in  the 
area  serving  Washington,  we  had  great 
support  for  our  plan,  including  many  of 
the  groups  in  Washington  that  will  bene- 
fit from  the  Visitors'  Center. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Johnson) 
has  again  expired. 

(On  request  of  Mr.  Walsh  and  by 
unanimous  con.sent,  Mr.  Johnson  of  Cal- 
ifornia was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  WALSH.  Mr.  Chairman,  if  the 
gentleman  wUl  yield  further,  I  want  to 
urge  u.jon  the  chairman  of  the  Appro- 
priations Committee  the  fact  that  we 
have  developed  here  a  good  piece  of  leg- 
islation. We  are  heartened  in  the  fact 
that  the  gentleman  is  holding  the  door 
open  for  the  authorizing  committee  to 
come  in.  At  first  I  was  concerned  about 
the  gentleman  usurping  our  jurisdiction; 


but  I  am  dehghted  to  hear  the  gentle- 
man say  that  he  is  not. 

Mr.  JOHNSON  of  California.  I  thank 
the  gentleman  from  New  York,  and  I 
also  thank  the  gentleman  from  Illinois, 
the  chairman  of  the  subcommittee.  We 
do  think  we  should  have  consideration. 

Mr.  GORE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  in  our  consideration 
of  this  bill.  I  would  like  to  under- 
score the  importance  of  the  Depart- 
ment of  Energy  program  in  magneto- 
hydrodynamics  and  express  my  re- 
gret that  the  appropriation  of  funds  for 
MHD  was  not  increased  to  the  level  of 
funding  recommended  by  the  Committee 
on  Science  and  Technology. 

As  a  member  of  the  Science  and  Tech- 
nology Committee,  I  participated  in  the 
deliberations  which  resulted  in  the  pro- 
posed $20  miUion  increase  in  the  authori- 
zation for  MHD  for  fi.scal  year  1979.  A 
large  majority  of  our  committee  agreed 
upon  $94,325,000,  a  figure  which  we  be- 
lieve to  be  necessary  to  propel  MHD  re- 
search and  development  at  a  rate  con- 
sistent with  our  national  energy  and 
environmental  needs.  This  was  one  of  the 
very  few  increases  recommended  in  the 
fossil  fuel  budget.  Substantial  decreases 
were  recommended  in  other  fossil  areas. 

Our  committee  devoted  considerable 
study  to  the  requested  increase  in  fund- 
ing, and  a  great  majority  shared  the  firm 
conviction  that  the  additional  appropria- 
tion is  fully  warranted. 

MHD  technology  will  allow  us  to  burn 
high-sulfur  coal — our  most  abundant 
energy  resource — in  a  virtually  pollution 
free  manner.  The  University  of  Tennes- 
.see.  which  has  been  experimenting  with 
MHD  for  the  past  15  years,  has  demon- 
strated pollution  control  with  simple,  in- 
expensive apparatus.  In  fact,  the  Uni- 
versity of  Tennessee  has  successfully 
demonstrated  MHD  electrical  genera- 
tion with  pollution  control  performance 
that  exceeds  the  allowable  emission 
standards  propo.sed  by  EPA  through  1982. 

Another  critically  important  feature  of 
MHD  is  its  coal-to-electrical  power  ef- 
ficiency. The  MHD  process  will  boost  the 
conversion  efficiency  to  50  percent,  as 
compared  to  the  35  percent  efficiency  of 
the  best  conventional  steamplants.  This 
means  that  we  will  be  able  to  generate 
50  percent  more  electricity  per  ton  of 
coal  while  at  the  same  time  overcoming 
a  major  environmental  and  economic 
problem  which  now  plagues  our  existing 
steamplants. 

The  savings  to  the  Nation  in  acquiring 
MHD  technology  are  tremendous — as 
much  as  $140  billion  before  the  end  of  the 
century.  All  of  this  can  be  accomplished 
with  a  domestic  energy  resource  which 
will  last  for  at  least  the  next  200  years— 
and  much  longer  if  we  use  it  efficiently. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

AMENDMENT.S    OFFERED    BY    MR,    YATFS 

Mr.  YATES.  Mr.  Chairman.  I  offer  two 
amendments. 

The  Clerk  read  as  follows : 

Amendment.s  offered  by  Mr  Yatf.s:  On 
page  47,  line  23,  strike  "QQ. 100,000"  and  In- 
sert ■•98.300.000". 

On  page  48,  line  5,  strike  "10,000,000"  and 
lasert  "lO.BOO.OOO". 


Mr.  YATES.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  YATES.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  correct  a 
technical  error  in  that  portion  of  the 
bill  relating  to  the  National  Endowment 
for  the  Humanities.  This  amendment 
does  not  change  the  amount  of  the  bill, 
it  merely  shifts  totals  within  the  Na- 
tional Endowment  for  the  Humanities 
account.  The  net  result  is  an  increase  of 
$800,000  for  the  administration  of  the 
National  Endowment  for  the  Humani- 
ties and  a  corresponding  decrease  to  the 
programmatic  activities. 

It  is  clear  from  the  committee  report 
that  the  intent  of  the  committee  is  to 
provide  the  administration  request  of 
$10,800,000  to  administer  the  National 
Endowment  for  the  Humanities. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Illinois  (Mr.  Yates>  . 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

If  not.  the  Clerk  will  read  title  III. 

The  Clerk  proceeded  to  read  title  III. 

Mr.  YATES  i  during  the  rcadinc).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
title  III  be  considered  as  read  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

The  CHAIRMAN.  Arc  there  any  points 
of  order  against  title  III? 

The  Chair  hears  none. 

AMENDMENT    OFFERED    BY     MR.    MILLER    OF    OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Ohio 
On  page  52  after  line  14.  Insert  the  following 
paragraph : 

Sec.  306.  Of  the  total  budget  authority 
provided  in  this  Act.  for  payments  not  re- 
quired by  law.  two  per  centum  shall  be  with- 
held from  obligation  and  expenditure:  Pro- 
tided.  That  of  the  amount  provided  in  this 
Act  for  each  appropriation  account,  activ- 
ity, and  project,  for  payments  not  required 
by  law.  the  amount  withheld  shall  not  ex- 
ceed five  per  centum. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman 
and  members  of  the  committee,  it  is  not 
easy  to  be  offering  reduction-in-spend- 
ing amendments  such  as  this  one. 

My  good  friend,  the  chairman  of  the 
subcommittee,  the  gentleman  from  Illi- 
nois I  Mr.  Yates  I,  and  my  good  friend, 
the  ranking  minority  member  of  the  sub- 
committee, the  gentleman  from  Penn- 
slvania  ( Mr.  McDade  • .  have  worked  very 
hard  and  long  on  the  bill.  I  am  aware  of 
what  they  needed  to  do  becau.se  I  also 
serve  on  two  other  appropriation  sub- 
committees. They  have  spent  many 
hours,  days,  weeks,  and  months.  They 
have  many  demands  upon  them  by  the 
various  agencies  which  come  to  them  re- 
questing the  dollars,  but  this  is  an  op- 
portunity to  put  the  cat  on  somebody 
else's  back. 
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Mr.  Chairman,  I  am  offering  this 
amendment  to,  perhaps,  in  some  way, 
soften  the  load. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  both  the 
gentleman  from  Pennsylvania  (Mr.  Mc- 
Dade »  and  I  have  very  broad  backs.  We 
feel  very  strong.  We  are  willing  to  bear 
the  load  by  accepting  this  amendment, 
I  say  to  the  gentleman  from  Ohio  (Mr. 
Miller  I. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
to  my  friend,  the  gentleman  from  Illi- 
nois I  Mr.  Yates  ) ,  I  want  to  say  that  the 
gentlemen  do  have  strong  backs;  but  the 
taxpayers'  backs  are  not  quite  that 
strong.  They  are  the  people  who  are  foot- 
ing the  bill,  and  they  are  the  people  who 
are  unhappy  with  paying  the  taxes  to- 
day plus  the  interest  on  the  national 
debt,  plus  paying  the  interest  to  the  for- 
eign nations  which  we  borrowed  the 
money  from  to  raise  the  national  debt 
$108  billion. 

Mr.  YATES.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further.  Does  the  gen- 
tleman say  that  the  taxpayers  are  un- 
happy? Does  he  think  the  taxpayers  of 
America  are  unhappy  with  the  amount 
of  funds  we  are  appropriating  in  this 
bill  for  the  Department  of  Energy  and 
for  the  energy  program? 

Mr.  MILLER  of  Ohio.  I  believe  that 
they  want  an  energy  bill. 

Mr.  YATES.  Yes.  they  do. 

Mr.  MILLER  of  Ohio.  But,  let  me  tell 
the  gentleman  what  else  is  going  on 
about  the  energy  bill.  We  do  not  have  an 
energy  policy  in  this  country.  Because 
we  do  not  have  an  energy  bill 

Mr.  YATES.  Therefore  we  should  not 
appropriate  any  money,  is  that  what  the 
gentleman  is  saying? 

Mr.  MILLER  of  Ohio.  No.  It  so  hap- 
pens that  IRS  came  to  one  of  my  sub- 
committees, and  does  the  gentleman 
know  what  the  IRS  has  spent?  It  .spent 
$5.4  million  preparing  forms — preparing 
forms,  training  personnel  and  establish- 
ing computer  programs  so  tliat  they 
would  be  able  to  allow  tax  credit.  I 
think  we  have  all  kinds  of  problems 
there.  They  have  employed  275  addi- 
tional employees  because  of  the  energy 
related  work.  But  we  do  not  have  an 
energy  policy  becau.se  Congress  is  still 
working  on  it.  We  are  not  talking  about 
a  policy  in  this  bill,  we  are  talking  about 
conservation.  I  agree  with  that. 

Mr.  YATES.  Is  that  not  a  different 
form  of  energy  than  the  ones  we  were 
talking  about? 

Mr.  MILLER  of  Ohio.  That  is  a  dif- 
ferent form  of  energy,  but  what  I  am 
conveying  to  the  gentleman  is  that  we 
need  the  energy  policy.  The  gentleman 
is  attempting  to  conserve  energy  in  this 
bill. 

Mr.  YATES.  I  am  interested  in  the  ef- 
fect of  the  gentleman's  amendment.  For 
example,  how  will  the  amendment  affect 
the  various  programs  in  the  Department 
of  Energy?  Will  all  of  those  programs  be 
cut  2  percent? 

Mr.  MILLER  of  Ohio.  Tliey  will  not 
need  to  be  cut  at  all  under  the  amend- 


ment. The  maximum  amount  that  any 
line  item  could  be  cut  is  5  percent.  The 
total  overall  budget  would  need  to  be  re- 
duced 2  percent.  The  gentleman,  as  a 
conferee,  could  decide  in  the  conference 
what  would  be  cut,  and  then  the  reduc- 
tions would  never  be  made  by  the  ad- 
ministration. All  we  would  want  is  a  2- 
percent  cut,  to  decide  what  low  priority 
items  should  be  cut.  and  the  cut  re- 
turned in  a  conference  report.  That 
solves  the  problem. 

I  want  to  convey  that  the  bill  is  ap- 
proximately $12.7  bilhon.  It  is  up  $1,912 
million,  about  S2  billion  over  last  year. 
Now,  under  the  nonmandatory  spending 
part  of  the  bill,  that  amounts  to  ap- 
proximately $12,300  million.  Of  that,  the 
2  percent  would  amount  to  very  close  to 
$250  million.  Now,  tliat  is  just  one-eighth 
of  tlie  amount  of  the  increase — one- 
eighth  of  the  amount  of  the  increase  over 
1978. 

I  would  request  that  the  Members  sup- 
port the  2-percent  reduction. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(At  the  request  of  Mr.  Yates  and  by 
unanimous  consent,  Mr.  Miller  of  Ohio 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  my  good 
friend  from  Ohio  said  that  we  who  will 
be  on  the  conference  committee — and 
I  assume  our  subcommittee  will  be  the 
conferees — will  be  *he  ones  who  wiii  al- 
locate the  2  percent.  Is  that  i.i  the  gentle- 
man's amendment?  As  I  understood  the 
gentleman's  amendment,  it  provided  for 
n  reduction  within  2  to  5  percent,  that 
was  to  be  made  by  the  executive  branch. 
There  is  nothing  in  the  gentleman's 
amendment  that  requires  the  members 
of  this  subcommittee  to  allocate  these 
funds. 

Mr.  MILLER  of  Ohio.  The  complaint 
has  been  that  the  administration  would 
make  the  reductions. 

Mr.  YATES.  Yes.  

Mr.  MILLER  of  Ohio.  Last  year  if  I 
could  give  an  example,  a  5-percent  re- 
duction was  attached  to  the  foreign 
operations  appropriation  bill,  and  the  re- 
ductions were  made  in  the  conference.  It 
came  back  to  the  House  in  the  conference 
report  and  was  approved  in  the  House, 
and  no  further  reductions  were  made 
by  the  administration.  There  is  nothing 
in  the  amendment  that  states  that  the 
administration  would  make  the  reduc- 
tions. That  was  good  propaganda  in  order 
to  defeat  the  2-percent  reduction  in  the 
other  appropriation  bills. 

Mr.  YATES.  Mr.  Chairman,  the  gentle- 
man's amendment  requires  a  cut  of  2  to  5 
percent.  Who  makes  that  cut?  How  is 
that  cut  made? 

Mr.  MILLER  of  Ohio.  In  the  foreign 
operations  conference 

Mr.  YATES.  No,  no:  I  am  talking  about 
my  bill  here. 

Mr.  MILLER  of  Ohio.  In  the  foreign 
ooerations  conference  it  was  made  right 
then,  and  why  could  the  gentleman  not 
do  the  same  thing?  In  the  conference  the 
reductions  were  made  in  line  items,  and 
not  more  than  5  percent  in  any  line  item, 
but  a  maximum  of  2  percent  overall.  Af- 


ter the  reductions  were  made  in  confer- 
ence, it  was  brought  back  to  the  House 
floor,  and  the  conference  report  was 
approved. 

Mr.  YATES.  Let  me  suggest  to  the 
gentleman,  and  I  am  sure  that  the  gen- 
tleman is  very  proud  of  his  amendment 
and  approves  of  it,  but  suppose  the  Sen- 
ale  agrees  with  the  gentleman  and 
adopts  the  gentleman's  amendment 
word-for-word.  What*kction  do  we  con- 
ferees have  then? 

Mr.  MILLER  of  Ohio.  If  they  adopt 
the  amendment  word-for-word,  they 
v,ould  still  have  to  do  exactly  what  1 
said  here. 

Mr.  YATES.  How?  It  is  not  in  confer- 
ence. 

Mr.  MILLER  of  Ohio.  The  conferees 
will  do  it  at  that  point. 

Mr.  YATES.  On  the  contrary,  the  Sen- 
ate may  put  it  in  its  bill,  and  if  this  same 
amendment  is  in  the  Senate  bill  it  is 
not  in  conference  and  there  is  nothing 
for  us  to  do.  Is  that  not  true?  There  is 
no  argument,  so  it  is  not  in  conference. 

Mr.  MILLER  of  Ohio.  I  would  assimie 
that  tiiere  v.ill  be  a  conference,  as  I  as- 
sume the  chairman  of  the  Interior  Sub- 
committee on  Appropriations,  the  gen- 
tleman from  Illinois  is  quite  aware. 
Tiici-e  will  be  a  conference. 

Mr.  YATES.  But.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  The  point  I  am  trying  to 
make  Ls  this.  If  the  Senate  adopts  the 
amendment  of  the  gentleman  from  Ohio 
.vord-for-word  and  point-for-point, 
there  is  nothing  for  us  to  discuss  in  the 
conference.  It  is  not  the  subject  of  the 
conference. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  I  think  the  gentleman 
from  IllinoL;  raises  a  good  point. 

Tlie  CHAIRMAN.  The  Chair  would  like 
to  make  the  point  that  the  gentleman 
from  Ohio  iMr.  Miller  >   has  the  time. 

Mr.  MILLER.  That  is  correct. 

Mr.  YATES.  I  am  sorry. 

Mr.  GIAIMO.  I  was  misled  by  my  good 
friend,  the  gentleman  from  Illinois,  who 
raid  he  had  the  time.  I  bow  to  the  state- 
:nent  of  the  Chair. 

Will  the  gentle:nan  from  Ohio  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
yenlleman  from  Connecticut. 

Mr.  GIAIMO.  Mr.  ChairmSn.  we  are  in 
an  area  that  I  think  needs  clarification 
r.nd  I  think  perhaps  this  colloquy  can 
help  us.  I  am  not  certain  wc  are  all  cer- 
tain as  to  what  the  manner  of  accom- 
plishing this  is.  but  I  think  it  can  be  done. 
My  understanding  is  that  if  the  amend- 
ment cutting  2  percent  but  not  more  than 
5  percent  from  any  program  were  to  be 
passed,  and  if  the  other  body  were  to 
agree  with  that,  the  gentleman  from 
Illinois  is  correct,  it  would  not  be  an  item 
in  disagreement.  In  that  event,  it  would 
not  be  a  subject  before  the  conference. 

However,  it  is  my  understanding  that 
it  would  be  a  form  of  limitation  on  the 
executive  to  abide  by  that  and  to  reduce 
expenditures  by  2  percent  at  the  discre- 
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tion  of  the  executive  branch  but  not  more 
than  5  percent  for  any  one  program.  So 
to  that  extent  it  would  be  a  retrench- 
ment of  funds. 

Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  is  not 
the  way  the  gentleman  explained  it. 

Mr.  GIAIMO.  Mr.  Chairman,  I  do  not 
know  how  the  gentleman  explained  it. 

Mr.  YATES.  It  is  not  the  amendment 
of  the  gentleman  from  Connecticut.  It  is 
the  amendment  of  the  gentleman  fr^^m 
Ohio. 

Mr.  GIAIMO.  Mr.  Chairman,  would 
the  gentleman  from  Ohio  yield  further? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  GIAIMO.  Does  the  gentleman 
from  Ohio  disagree  with  what  I  have 
said? 

Mr.  MILLER  of  Ohio.  I  do  not  disagree. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Miller)  has 
again  expired. 

I  By  unanimous  consent,  Mr.  Miller  of 
Ohio  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
when  the  gentleman  from  Illinois  <Mr. 
Yates)  mentioned  that  if  the  Senate 
would  approve  the  amendment  word- 
for-word  and  point-for-point,  there  still 
would  be  other  items  and  we  would  go  to 
conference.  That  particular  item  would 
not  be  in  disagreement.  That  is  what  the 
gentleman  from  Connecticut  is  convey- 
ing. And  the  administration  could  then 
make  the  reductions.  But  we  would  have 
that  opportunity.  As  long  as  the  amend- 
ment is  not  agreed  to  by  the  Senate,  it  is 
in  disagreement,  and  the  conferees  could 
work  it  out.  The  gentleman  knows  and  I 
know  the  system,  and  that  is  what  would 
happen. 

Mr.  YATES.  Yes,  but,  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Does  not  the  gentleman 
agree  with  the  gentleman  from  Illinois 
that  if  the  Senate  were  to  accept  the 
Miller  amendment  word-for-word  and 
point-by-point,  the  Miller  amendment 
would  not  be  in  conference? 

Mr.  MILLER  of  Ohio.  That  is  correct 
and  that  is  what  I  have  said. 

Mr.  YATES.  Well,  that  being  so,  then 
the  administration  is  the  cutting  instru- 
mentality, is  it  not,  and  the  conferees 
would  have  nothing  to  say  about  the 
cuts.  Is  that  right? 

Mr.  MILLER  of  Ohio.  The  conferees 
would  have  something  to  say  about  the 
cuts,  but  the  gentleman  knows  how  the 
system  works,  probably  better  than  I, 
and  at  that  point  the  conferees  would 
make  the  desired  cuts. 

You  know  what  would  take  place  at 
that  point,  you  would  make  the  desired 
cuts  in  those  items  that  are  in  dispute 
and  you  would  bring  it  back  as  a  con- 
ference report  with  a  2-percent  reduction 
from  the  bill  so  that  you  would  be  block- 
ing the  administration  from  making  the 
reduction. 

Mr.  YATES.  That  is  not  what  would 
happen  at  all,  may  I  say  to  mv  good 
friend  the  gentleman  from  Ohio  (Mr. 
Miller)  because  we  would  be  forbidden 


to  make  those  cuts  and  the  executive 
branch  would  agree  on  where  they  should 
take  place.  And  I  object  to  giving  the 
administration  that  responsibility  be- 
cause it  is  our  responsibility  under  the 
Constitution,  may  I  say. 

Mr.  MILLER  of  Ohio.  When  you  go 
to  conference  you  have  the  low  and  the 
high  figures  and  you  would  pick  the  low 
figure. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  McKay,  and  by 
unanimous  consent,  Mr.  Miller  of  Ohio 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  McKAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Utah. 

Mr.  McKAY.  Mr.  Chairman,  the  fiscal 
year  1979  Interior  appropriations  bill  of- 
fers Congress  an  opportunity  to  invest  in 
our  great  natural  and  energy  resources 
in  this  Nation.  While  this  bill  calls  for 
the  appropriation  of  $12.7  billion,  this 
amount  will  be  offset  by  fee  collections  of 
over  $4.3  billion  this  year.  Furthermore, 
investment  in  renewable  resources  such 
as  timber  and  rangelands  will  produce 
revenues  for  years  to  come.  Those  who 
suggest  general  reductions  in  these  areas 
are  pursuing  a  false  economy.  It  is  im- 
possible to  collect  fees  for  resources  that 
are  never  developed ;  you  cannot  harvest 
timber  that  has  never  been  reseeded  and 
you  cannot  collect  grazing  fees  on  lands 
that  have  not  been  protected  or  revege- 
tated. 

The  committee  has  also  taken  the  ini- 
tiative in  water  resource  analysis  and  de- 
velopment. Money  is  provided  for  in- 
creased saline  water  conversion  research, 
data  collection  on  groundwater  re- 
sources, and  Federal-State  cooperative 
water  use  programs.  The  House  is  free 
to  cut  these  programs,  but  it  does  so  at 
the  peril  of  further  energy  development 
and  industrial  growth  in  this  Nation.  The 
lost  tax  revenues  from  development  that 
cannot  take  place  due  to  inadequate  wa- 
ter supplies  will  far  outweigh  any  short- 
term  savings  achieved  by  cutting  today's 
budget. 

Perhaps  the  most  serious  victim  of 
wholesale  budget  cuts  in  the  Interior  ap- 
propriations bill  would  be  the  Nation's 
energy  program.  The  committee  has 
taken  initiatives  to  increase  coal  leasing 
on  Federal  lands,  to  develop  the  Nation's 
petroleum  reserve,  to  promote  enhanced 
oil  and  gas  recovery,  to  demonstrate  oil- 
shale  technology,  and  to  encourage  con- 
servation in  public  buildings  and  institu- 
tions. I  find  it  hard  to  believe  that  any 
Member  of  this  body  could,  in  good  con- 
science, vote  to  limit  these  initiatives  and 
make  the  United  States  more  vulnerable 
to  energy  blackmail. 

One  final  area  of  Federal  responsibility 
that  would  be  affected  by  general  reduc- 
tions in  this  budget  is  the  U.S.  commit- 
ment to  its  trust  responsibilities.  The 
Federal  Government  has  legal  and  moral 
responsibilities  to  the  Indian  people  and 
the  residents  of  the  trust  territories  that 
cannot  be  taken  lightly.  If  you  had  in- 
vestigated the  inadequacies  of  Indian 
health  care,  Indian  education  services,  or 


resettlement  efforts  in  the  Pacific  as  this 
committee  has  done,  you  cannot  easily 
vote  to  reduce  funds  for  these  programs. 
If  the  United  States  fails  to  fulfill  its 
basic  trust  responsibilities,  its  ability  to 
support  human  rights  around  the  globe 
will  be  seriously  impaired. 

Finally,  let  me  return  to  the  question 
of  general  reductions  to  this  budget.  I  do 
not  dispute  for  a  moment  the  fact  that 
there  is  waste  and  mismanagement  in 
Federal  programs,  but  the  job  of  Con- 
gress is  to  identify  those  abuses  and  elim- 
inate them.  Congress  job  is  not  to  impose 
arbitrary  budget  cuts  across  the  board 
and  congratulate  itself  on  its  own  fiscal 
responsibility.  If  there  is  waste  and  abuse 
let  us  identify  it  and  root  it  out,  instead 
of  turning  to  those  same  bureaucrats  who 
are  responsible  for  the  waste  and  ineffi- 
ciencies and  asking  them  to  impose  these 
budget  cuts. 

It  is  said  that  a  5-percent  reduction  is 
not  drastic,  but  consider  the  effects  of 
such  a  cut  in  the  following  areas: 

Land  and  water  conservation  fund 
grants  to  States,  reduced  $18.5  million. 

Maintenance  of  national  parks,  re- 
duced $9  million. 

National  Petroleum  Reserve  in  Alaska 
exploratory  drilling,  reduced  $9.2  million, 

Indian  education,  reduced  $13.9  mil- 
hon. 

Energy  conservation  in  schools  and 
hospitals,  reduced  $15  million. 

Strategic  petroleum  reserve,  reduced 
$204.2  million. 

Two  percent  would  have  a  proportional 
effect.  But  it  allows  the  Agency  to  cut 
up  to  5  percent  in  any  one  area  which  is 
not  good  in  this  bill  as  we  develop  our 
resources. 

If  the  gentleman  will  yield  still  fur- 
ther, the  gentleman  is  suggesting  that 
we  could  not  cut  more  than  5  percent 
from  any  program  in  his  amendment? 

Mr.  MILLER  of  Ohio.  That  is  right. 

Mr.  McKAY.  The  effect  of  that  on  the 
programs  in  this  bill,  if  the  administra- 
tion, or  the  conferees,  whichever  the 
case  may  be — given  me  statement  of  the 
gentleman  from  Illinois  iMr.  Yates  i  — 
if  they  took  5  percent  he  indicated  the 
total  2  percent  of  the  bill  would  be  some 
$200  million,  I  believe  he  said. 

Mr.  MILLER  of  Ohio.  He  said  approxi- 
mately $250  million. 

Mr.  McKAY.  If  you  took  5  percent  out 
of  the  strategic  petroleum  reserve,  that 
is  $205  million.  If  you  took  5  percent  out 
of  energy  conservation,  that  is  $15  mil- 
lion. Five  percent  out  of  Indian  educa- 
tion, that  Ls  $13  million. 

If  you  took  5  percent  out  of  the  na- 
tional petroleum  reserve  in  their  ex- 
ploratory driUing,  that  would  be  $9 
million. 

Maintenance  of  national  parks  would 
be  $9  million.  The  Land  and  Water  Con- 
servation Fund,  $18  million,  just  to  give 
you  an  idea  of  the  effect  this  could  have 
on  this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Evans  of  Colorado 
and  by  unanimous  consent,  Mr.  Miller 
of  Ohio  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 
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Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, assuming  that  the  House  and  the 
Senate  were  in  agreement  on  the  Miller 
of  Ohio  amendment,  point-by-point  and 
word-for-word,  then  it  is  not  in  the 
conference. 

I  think  what  the  gentleman  from  Ohio 
is  saying  is  that  both  the  House  and 
Senate  having  spoken  that  the  con- 
ferees, instead  of  just  splitting  the  dif- 
ference between  the  low  and  the  high 
will  take  the  low  figure.  If  that  is  what 
happens  in  the  conference,  then  it  is 
brought  back  and  it  is  brought  back  still 
with  that  2  percent  that  is  tied  to  it.  So 
after  we  reduce  to  the  lowest  figure  and 
then  we  send  it  to  the  executive  branch, 
then  he  is  commanded  to  take  another 
2  percent  out  and  that  is  4  percent,  or 
it  may  be  even  7  percent. 

Mr.  MILLER  of  Ohio.  Not  in  the  Com- 
mittee on  Foreign  Relations,  after  they 
made  their  reduction,  they  did  not  allow 
the  5  percent,  it  did  not  return  in  the 
conference. 

Mr.  YATES.  If  the  gentleman  will 
yield,  the  Senate  passed  the  Miller  of 
Ohio  amendment,  it  was  not  in  the  con- 
ference so  the  executive  branch  then 
had  to  make  the  2-percent  cut  in  addi- 
tion to  what  the  conferees  might  have 
cut. 

Mr.  MILLER  of  Ohio.  I  believe  we 
could  find  all  kinds  of  reasons  and  that 
is  why  we  will  have  a  national  debt  of 
about  $850  billion  in  1979. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  YATES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Miller). 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Massachusetts  (Mr.  Conte.) 

Mr.  CONTE.  Mr.  Chairman,  I  agree 
wholeheartedly  with  the  gentleman  from 
Illinois  (Mr.  Yates)  now  in  the  well.  I 
happened  to  be  on  that  conference  on 
the  foreign  aid  when  the  so-called  Miller 
of  Ohio  amendment  passed  in  the  House. 
If  I  recall  correctly,  it  was  never  dis- 
cussed in  conference.  What  happened 
was  we  had  some  high  figures  and  some 
low  figures  in  that  conference  and  we 
compromised  on  those  figures.  It  might 
have  come  up  as  5  percent,  but  the  Miller 
of  Ohio  amendment  was  dropped. 

You  are  absolutely  right  that  if  the 
Senate  accepts  the  2-percent  amendment 
then  we  lose  all  control  and  its  up  to  the 
administration,  the  executive  branch,  to 
determine  where  they  are  going  to  make 
the  5-percent  cuts. 

Mr.  YATES.  That  is  right.  May  I  say  to 
my  friend  the  gentleman  from  Massa- 
chusetts (Mr.  Conte)  that  if  the  Miller 
of  Ohio  amendment  is  as  good  as  the 
gentleman  from  Ohio  Mr.  Miller  thinks 
it  is,  the  Senate  might  think  it  equally 
good  and  accept  it. 

Mr.  CONTE.  That  is  right. 

Mr.  YATES.  Then  this  item  would  not 
be  in  conference. 

Mr.  CONTE.  And  we  lose  control. 

Mr.  YATES.  That  is  correct. 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  YATES.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Richmond). 

Mr.  RICHMOND.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment.  Includ- 
ed in  the  Interior  appropriation  for  fis- 
cal year  1979  is  $295.5  million  for  the 
National  Foundation  on  the  Arts  and 
Humanities. 

Since  the  endowments  were  estab- 
lished in  1965,  the  arts  in  this  country 
have  grown  tremendously  both  in  appeal 
to  the  public  and  in  the  number  of  arts 
organizations.  In  the  past  12  years  dance 
companies  have  increased  tenfold.  Pro- 
fessional theatres  have  opened  in  cities 
all  across  the  country.  Today  there  are 
over  1,800  community  arts  councils  in  the 
country.  Libraries  and  museums  across 
the  Nation  report  dramatic  increases  in 
attendance. 

A  major  impetus  behind  this  extraordi- 
nary growth  has  been  the  support  and 
encouragement  provided  by  the  NEA  and 
the  NEH.  The  importance  of  the  con- 
tributions made  by  these  two  agencies 
to  the  enrichment  of  American  life  can- 
not be  overstated. 

The  past  year  has  been  a  tumultuous 
one  for  these  two  agencies.  The  new 
Chairmen  have  faced  bitter  confiicts  over 
the  future  direction  of  Government  sup- 
port. Critics  of  the  endowments  have 
entered  into  verbal  battles  ove»-  whether 
the  endowments  should  support  the 
"elitist"  organizations,  that  is,  the  larger 
established  institutions  or  "populist, 
grassroots"  organizations. 

Such  conflicts  have  done  nothing  to 
help  the  status  of  the  arts  in  this  coun- 
try. To  continue  to  pursue  the  argument 
seems  pointless.  Recognition  of  the  mu- 
tually beneficial  relationship  between 
both  large  and  small  art  organizations 
must  be  made.  It  is  doubtful  that  the 
major  arts  institutions  could  as  success- 
fully exist  without  the  support  of  the 
smaller  groups.  Nor  could  the  grassroots 
organizations  function  as  effectively 
without  the  leadership  provided  by  the 
high  impact  organizations. 

Today,  the  arts  have  more  popular 
support  in  this  country  than  ever  before. 
This  popularity  must  not  be  endangered 
by  forcing  a  needless  division  of  public 
support.  As  long  as  the  arts  in  this  coun- 
try remain  financially  unstable,  the  en- 
dowments will  be  besieged  with  requests 
for  assistance.  Time  and  time  again  they 
will  be  pressured  to  fund  one  segment  of 
the  arts  community  at  the  expense  of 
others.  / 

Such  pressure  I  believe  must  be  re- 
lieved by  Congress.  It  is  not  tho^roper 
role  of  Congress  to  direct  whg*  kind  of 
art  is  funded  or  encouraged.  This  in  ef- 
fect would  be  the  end  result  of  congres- 
sional attempts  to  mandate  to  whom 
grants  should  be  awarded.  If  the  Con- 
gress is  truly  concerned  over  providing 
an  equitable  allocation  of  funds,  the 
need  for  future  increases  in  the  appro- 
priations for  the  endowments  must  be 
recognized. 

The  chairman  of  the  endowments, 
Livingston  Biddle  and  Joseph  Duffey.  are 
to  be  commended  for  the  standards  of 
excellence  they  have  brought  to  the  en- 
dowments. Decisions  made  by  these  men 
in  attempts  to  reorganize  the  endow- 


ments have  not  always  been  popular. 
However,  they  have  displayed  courage 
and  vision  in  implementing  needed 
changes.  Their  efforts  are  indeed  worthy 
of  praise. 

This  year's  apprc^riation  marks  a 
turning  point  in  the  relationship  be- 
tween the  Congress  and  cultural  orga- 
nizations in  our  Nation.  The  fiscal  year 
1979  budget  for  the  endowments  repre- 
sents the  largest  percentage  increase 
thus  far  proposed  by  Congress.  It  is  my 
opinion  that  this  increase  reflects  the 
acceptance  as  well  as  approval  of  the 
work  of  the  endowments  by  the  Congress 
and  the  American  public. 

The  proposed  2-percent  cut  would  rep- 
resent a  loss  of  $6  million  to  the  two 
endowments  at  a  time  when  the  endow- 
ments have  requests  in  excess  of  $1  bil- 
lion annually.  These  $6  million  are  cru- 
cial to  the  continuing  development  <rf 
the  arts  and  humanities  in  this  country. 

I  hope  that  my  colleagues  will  join  me 
in  voting  to  uphold  the  fiscal  year  1979 
Interior  appropriations,  thereby  afiBrm- 
ing  support  for  the  invaluable  contribu- 
tions the  national  endowments  have 
made  to  our  Nation's  cultural  life. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield?     •* 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

The  5  percent  was  discussed  last  year 
in  the  conference  on  foreign  operations. 
I  received  telephone  calls  from  the  con- 
ferees, who  told  me  it  was  being  dis- 
cussed and  gave  me  the, amount  of  the 
line  items.  It  came  out  to  be  a  4-percent 
reduction,  a  reduction  of  $273  million. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  'Mr.  Miller)  might 
have  spoken  to  Mr.  Long,  the  chairman 
of  the  subcommittee,  but  we  did  not  dis- 
cuss it  openly  in  that  conference. 

Mr.  YATES.  That  is  correct,  may  I 
say  to  the  gentleman. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  I  appreciate  the  gen- 
tleman's yielding. 

I  just  want  to  say  to  the  gentleman 
that  I  am  going  to  oppose  this  amend- 
ment, and  I  hope  my  friend,  th^  gentle- 
man from  Ohio,  will  not  be  offended  by 
my  opposing  it.  As  he  well  knows.  I  sup- 
ported his  amendment  to  the  Labor- 
HEW  appropriation  bill  because  I  think, 
frankly,  in  the  HEW  area  it  was  well  de- 
served. But  I  am  not  going  to  make  it  a 
practice  of  cutting  2  percent  or  3  per- 
cent from  every  bill  we  have  before  us. 
Otherwise  I  am  afraid,  serving  as  a 
member  of  the  Appropriations  Commit- 
tee, that  we  are  going  to  be  inclined  to 
simply  pad  our  bills  to  account  for  It 
when  the  bill  gets  to  the  floor.  If  you 
offer  this  type  of  cut  to  the  foreign  aid 
appropriation  bill,  I  will  support  the 
gentleman  again,  but  when  we  have  a 
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tion  of  the  executive  branch  but  not  more 
than  5  percent  for  any  one  program.  So 
to  that  extent  it  would  be  a  retrench- 
ment of  funds. 

Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  is  not 
the  way  the  gentleman  explained  it. 

Mr.  GIAIMO.  Mr.  Chairman,  I  do  not 
know  how  the  gentleman  explained  it. 

Mr.  YATES.  It  is  not  the  amendment 
of  the  gentleman  from  Connecticut.  It  is 
the  amendment  of  the  gentleman  fr^^m 
Ohio. 

Mr.  GIAIMO.  Mr.  Chairman,  would 
the  gentleman  from  Ohio  yield  further? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  GIAIMO.  Does  the  gentleman 
from  Ohio  disagree  with  what  I  have 
said? 

Mr.  MILLER  of  Ohio.  I  do  not  disagree. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Miller)  has 
again  expired. 

I  By  unanimous  consent,  Mr.  Miller  of 
Ohio  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
when  the  gentleman  from  Illinois  <Mr. 
Yates)  mentioned  that  if  the  Senate 
would  approve  the  amendment  word- 
for-word  and  point-for-point,  there  still 
would  be  other  items  and  we  would  go  to 
conference.  That  particular  item  would 
not  be  in  disagreement.  That  is  what  the 
gentleman  from  Connecticut  is  convey- 
ing. And  the  administration  could  then 
make  the  reductions.  But  we  would  have 
that  opportunity.  As  long  as  the  amend- 
ment is  not  agreed  to  by  the  Senate,  it  is 
in  disagreement,  and  the  conferees  could 
work  it  out.  The  gentleman  knows  and  I 
know  the  system,  and  that  is  what  would 
happen. 

Mr.  YATES.  Yes,  but,  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Does  not  the  gentleman 
agree  with  the  gentleman  from  Illinois 
that  if  the  Senate  were  to  accept  the 
Miller  amendment  word-for-word  and 
point-by-point,  the  Miller  amendment 
would  not  be  in  conference? 

Mr.  MILLER  of  Ohio.  That  is  correct 
and  that  is  what  I  have  said. 

Mr.  YATES.  Well,  that  being  so,  then 
the  administration  is  the  cutting  instru- 
mentality, is  it  not,  and  the  conferees 
would  have  nothing  to  say  about  the 
cuts.  Is  that  right? 

Mr.  MILLER  of  Ohio.  The  conferees 
would  have  something  to  say  about  the 
cuts,  but  the  gentleman  knows  how  the 
system  works,  probably  better  than  I, 
and  at  that  point  the  conferees  would 
make  the  desired  cuts. 

You  know  what  would  take  place  at 
that  point,  you  would  make  the  desired 
cuts  in  those  items  that  are  in  dispute 
and  you  would  bring  it  back  as  a  con- 
ference report  with  a  2-percent  reduction 
from  the  bill  so  that  you  would  be  block- 
ing the  administration  from  making  the 
reduction. 

Mr.  YATES.  That  is  not  what  would 
happen  at  all,  may  I  say  to  mv  good 
friend  the  gentleman  from  Ohio  (Mr. 
Miller)  because  we  would  be  forbidden 


to  make  those  cuts  and  the  executive 
branch  would  agree  on  where  they  should 
take  place.  And  I  object  to  giving  the 
administration  that  responsibility  be- 
cause it  is  our  responsibility  under  the 
Constitution,  may  I  say. 

Mr.  MILLER  of  Ohio.  When  you  go 
to  conference  you  have  the  low  and  the 
high  figures  and  you  would  pick  the  low 
figure. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  McKay,  and  by 
unanimous  consent,  Mr.  Miller  of  Ohio 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  McKAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Utah. 

Mr.  McKAY.  Mr.  Chairman,  the  fiscal 
year  1979  Interior  appropriations  bill  of- 
fers Congress  an  opportunity  to  invest  in 
our  great  natural  and  energy  resources 
in  this  Nation.  While  this  bill  calls  for 
the  appropriation  of  $12.7  billion,  this 
amount  will  be  offset  by  fee  collections  of 
over  $4.3  billion  this  year.  Furthermore, 
investment  in  renewable  resources  such 
as  timber  and  rangelands  will  produce 
revenues  for  years  to  come.  Those  who 
suggest  general  reductions  in  these  areas 
are  pursuing  a  false  economy.  It  is  im- 
possible to  collect  fees  for  resources  that 
are  never  developed ;  you  cannot  harvest 
timber  that  has  never  been  reseeded  and 
you  cannot  collect  grazing  fees  on  lands 
that  have  not  been  protected  or  revege- 
tated. 

The  committee  has  also  taken  the  ini- 
tiative in  water  resource  analysis  and  de- 
velopment. Money  is  provided  for  in- 
creased saline  water  conversion  research, 
data  collection  on  groundwater  re- 
sources, and  Federal-State  cooperative 
water  use  programs.  The  House  is  free 
to  cut  these  programs,  but  it  does  so  at 
the  peril  of  further  energy  development 
and  industrial  growth  in  this  Nation.  The 
lost  tax  revenues  from  development  that 
cannot  take  place  due  to  inadequate  wa- 
ter supplies  will  far  outweigh  any  short- 
term  savings  achieved  by  cutting  today's 
budget. 

Perhaps  the  most  serious  victim  of 
wholesale  budget  cuts  in  the  Interior  ap- 
propriations bill  would  be  the  Nation's 
energy  program.  The  committee  has 
taken  initiatives  to  increase  coal  leasing 
on  Federal  lands,  to  develop  the  Nation's 
petroleum  reserve,  to  promote  enhanced 
oil  and  gas  recovery,  to  demonstrate  oil- 
shale  technology,  and  to  encourage  con- 
servation in  public  buildings  and  institu- 
tions. I  find  it  hard  to  believe  that  any 
Member  of  this  body  could,  in  good  con- 
science, vote  to  limit  these  initiatives  and 
make  the  United  States  more  vulnerable 
to  energy  blackmail. 

One  final  area  of  Federal  responsibility 
that  would  be  affected  by  general  reduc- 
tions in  this  budget  is  the  U.S.  commit- 
ment to  its  trust  responsibilities.  The 
Federal  Government  has  legal  and  moral 
responsibilities  to  the  Indian  people  and 
the  residents  of  the  trust  territories  that 
cannot  be  taken  lightly.  If  you  had  in- 
vestigated the  inadequacies  of  Indian 
health  care,  Indian  education  services,  or 


resettlement  efforts  in  the  Pacific  as  this 
committee  has  done,  you  cannot  easily 
vote  to  reduce  funds  for  these  programs. 
If  the  United  States  fails  to  fulfill  its 
basic  trust  responsibilities,  its  ability  to 
support  human  rights  around  the  globe 
will  be  seriously  impaired. 

Finally,  let  me  return  to  the  question 
of  general  reductions  to  this  budget.  I  do 
not  dispute  for  a  moment  the  fact  that 
there  is  waste  and  mismanagement  in 
Federal  programs,  but  the  job  of  Con- 
gress is  to  identify  those  abuses  and  elim- 
inate them.  Congress  job  is  not  to  impose 
arbitrary  budget  cuts  across  the  board 
and  congratulate  itself  on  its  own  fiscal 
responsibility.  If  there  is  waste  and  abuse 
let  us  identify  it  and  root  it  out,  instead 
of  turning  to  those  same  bureaucrats  who 
are  responsible  for  the  waste  and  ineffi- 
ciencies and  asking  them  to  impose  these 
budget  cuts. 

It  is  said  that  a  5-percent  reduction  is 
not  drastic,  but  consider  the  effects  of 
such  a  cut  in  the  following  areas: 

Land  and  water  conservation  fund 
grants  to  States,  reduced  $18.5  million. 

Maintenance  of  national  parks,  re- 
duced $9  million. 

National  Petroleum  Reserve  in  Alaska 
exploratory  drilling,  reduced  $9.2  million, 

Indian  education,  reduced  $13.9  mil- 
hon. 

Energy  conservation  in  schools  and 
hospitals,  reduced  $15  million. 

Strategic  petroleum  reserve,  reduced 
$204.2  million. 

Two  percent  would  have  a  proportional 
effect.  But  it  allows  the  Agency  to  cut 
up  to  5  percent  in  any  one  area  which  is 
not  good  in  this  bill  as  we  develop  our 
resources. 

If  the  gentleman  will  yield  still  fur- 
ther, the  gentleman  is  suggesting  that 
we  could  not  cut  more  than  5  percent 
from  any  program  in  his  amendment? 

Mr.  MILLER  of  Ohio.  That  is  right. 

Mr.  McKAY.  The  effect  of  that  on  the 
programs  in  this  bill,  if  the  administra- 
tion, or  the  conferees,  whichever  the 
case  may  be — given  me  statement  of  the 
gentleman  from  Illinois  iMr.  Yates  i  — 
if  they  took  5  percent  he  indicated  the 
total  2  percent  of  the  bill  would  be  some 
$200  million,  I  believe  he  said. 

Mr.  MILLER  of  Ohio.  He  said  approxi- 
mately $250  million. 

Mr.  McKAY.  If  you  took  5  percent  out 
of  the  strategic  petroleum  reserve,  that 
is  $205  million.  If  you  took  5  percent  out 
of  energy  conservation,  that  is  $15  mil- 
lion. Five  percent  out  of  Indian  educa- 
tion, that  Ls  $13  million. 

If  you  took  5  percent  out  of  the  na- 
tional petroleum  reserve  in  their  ex- 
ploratory driUing,  that  would  be  $9 
million. 

Maintenance  of  national  parks  would 
be  $9  million.  The  Land  and  Water  Con- 
servation Fund,  $18  million,  just  to  give 
you  an  idea  of  the  effect  this  could  have 
on  this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Evans  of  Colorado 
and  by  unanimous  consent,  Mr.  Miller 
of  Ohio  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 
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Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, assuming  that  the  House  and  the 
Senate  were  in  agreement  on  the  Miller 
of  Ohio  amendment,  point-by-point  and 
word-for-word,  then  it  is  not  in  the 
conference. 

I  think  what  the  gentleman  from  Ohio 
is  saying  is  that  both  the  House  and 
Senate  having  spoken  that  the  con- 
ferees, instead  of  just  splitting  the  dif- 
ference between  the  low  and  the  high 
will  take  the  low  figure.  If  that  is  what 
happens  in  the  conference,  then  it  is 
brought  back  and  it  is  brought  back  still 
with  that  2  percent  that  is  tied  to  it.  So 
after  we  reduce  to  the  lowest  figure  and 
then  we  send  it  to  the  executive  branch, 
then  he  is  commanded  to  take  another 
2  percent  out  and  that  is  4  percent,  or 
it  may  be  even  7  percent. 

Mr.  MILLER  of  Ohio.  Not  in  the  Com- 
mittee on  Foreign  Relations,  after  they 
made  their  reduction,  they  did  not  allow 
the  5  percent,  it  did  not  return  in  the 
conference. 

Mr.  YATES.  If  the  gentleman  will 
yield,  the  Senate  passed  the  Miller  of 
Ohio  amendment,  it  was  not  in  the  con- 
ference so  the  executive  branch  then 
had  to  make  the  2-percent  cut  in  addi- 
tion to  what  the  conferees  might  have 
cut. 

Mr.  MILLER  of  Ohio.  I  believe  we 
could  find  all  kinds  of  reasons  and  that 
is  why  we  will  have  a  national  debt  of 
about  $850  billion  in  1979. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  YATES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Miller). 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Massachusetts  (Mr.  Conte.) 

Mr.  CONTE.  Mr.  Chairman,  I  agree 
wholeheartedly  with  the  gentleman  from 
Illinois  (Mr.  Yates)  now  in  the  well.  I 
happened  to  be  on  that  conference  on 
the  foreign  aid  when  the  so-called  Miller 
of  Ohio  amendment  passed  in  the  House. 
If  I  recall  correctly,  it  was  never  dis- 
cussed in  conference.  What  happened 
was  we  had  some  high  figures  and  some 
low  figures  in  that  conference  and  we 
compromised  on  those  figures.  It  might 
have  come  up  as  5  percent,  but  the  Miller 
of  Ohio  amendment  was  dropped. 

You  are  absolutely  right  that  if  the 
Senate  accepts  the  2-percent  amendment 
then  we  lose  all  control  and  its  up  to  the 
administration,  the  executive  branch,  to 
determine  where  they  are  going  to  make 
the  5-percent  cuts. 

Mr.  YATES.  That  is  right.  May  I  say  to 
my  friend  the  gentleman  from  Massa- 
chusetts (Mr.  Conte)  that  if  the  Miller 
of  Ohio  amendment  is  as  good  as  the 
gentleman  from  Ohio  Mr.  Miller  thinks 
it  is,  the  Senate  might  think  it  equally 
good  and  accept  it. 

Mr.  CONTE.  That  is  right. 

Mr.  YATES.  Then  this  item  would  not 
be  in  conference. 

Mr.  CONTE.  And  we  lose  control. 

Mr.  YATES.  That  is  correct. 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  YATES.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Richmond). 

Mr.  RICHMOND.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment.  Includ- 
ed in  the  Interior  appropriation  for  fis- 
cal year  1979  is  $295.5  million  for  the 
National  Foundation  on  the  Arts  and 
Humanities. 

Since  the  endowments  were  estab- 
lished in  1965,  the  arts  in  this  country 
have  grown  tremendously  both  in  appeal 
to  the  public  and  in  the  number  of  arts 
organizations.  In  the  past  12  years  dance 
companies  have  increased  tenfold.  Pro- 
fessional theatres  have  opened  in  cities 
all  across  the  country.  Today  there  are 
over  1,800  community  arts  councils  in  the 
country.  Libraries  and  museums  across 
the  Nation  report  dramatic  increases  in 
attendance. 

A  major  impetus  behind  this  extraordi- 
nary growth  has  been  the  support  and 
encouragement  provided  by  the  NEA  and 
the  NEH.  The  importance  of  the  con- 
tributions made  by  these  two  agencies 
to  the  enrichment  of  American  life  can- 
not be  overstated. 

The  past  year  has  been  a  tumultuous 
one  for  these  two  agencies.  The  new 
Chairmen  have  faced  bitter  confiicts  over 
the  future  direction  of  Government  sup- 
port. Critics  of  the  endowments  have 
entered  into  verbal  battles  ove»-  whether 
the  endowments  should  support  the 
"elitist"  organizations,  that  is,  the  larger 
established  institutions  or  "populist, 
grassroots"  organizations. 

Such  conflicts  have  done  nothing  to 
help  the  status  of  the  arts  in  this  coun- 
try. To  continue  to  pursue  the  argument 
seems  pointless.  Recognition  of  the  mu- 
tually beneficial  relationship  between 
both  large  and  small  art  organizations 
must  be  made.  It  is  doubtful  that  the 
major  arts  institutions  could  as  success- 
fully exist  without  the  support  of  the 
smaller  groups.  Nor  could  the  grassroots 
organizations  function  as  effectively 
without  the  leadership  provided  by  the 
high  impact  organizations. 

Today,  the  arts  have  more  popular 
support  in  this  country  than  ever  before. 
This  popularity  must  not  be  endangered 
by  forcing  a  needless  division  of  public 
support.  As  long  as  the  arts  in  this  coun- 
try remain  financially  unstable,  the  en- 
dowments will  be  besieged  with  requests 
for  assistance.  Time  and  time  again  they 
will  be  pressured  to  fund  one  segment  of 
the  arts  community  at  the  expense  of 
others.  / 

Such  pressure  I  believe  must  be  re- 
lieved by  Congress.  It  is  not  tho^roper 
role  of  Congress  to  direct  whg*  kind  of 
art  is  funded  or  encouraged.  This  in  ef- 
fect would  be  the  end  result  of  congres- 
sional attempts  to  mandate  to  whom 
grants  should  be  awarded.  If  the  Con- 
gress is  truly  concerned  over  providing 
an  equitable  allocation  of  funds,  the 
need  for  future  increases  in  the  appro- 
priations for  the  endowments  must  be 
recognized. 

The  chairman  of  the  endowments, 
Livingston  Biddle  and  Joseph  Duffey.  are 
to  be  commended  for  the  standards  of 
excellence  they  have  brought  to  the  en- 
dowments. Decisions  made  by  these  men 
in  attempts  to  reorganize  the  endow- 


ments have  not  always  been  popular. 
However,  they  have  displayed  courage 
and  vision  in  implementing  needed 
changes.  Their  efforts  are  indeed  worthy 
of  praise. 

This  year's  apprc^riation  marks  a 
turning  point  in  the  relationship  be- 
tween the  Congress  and  cultural  orga- 
nizations in  our  Nation.  The  fiscal  year 
1979  budget  for  the  endowments  repre- 
sents the  largest  percentage  increase 
thus  far  proposed  by  Congress.  It  is  my 
opinion  that  this  increase  reflects  the 
acceptance  as  well  as  approval  of  the 
work  of  the  endowments  by  the  Congress 
and  the  American  public. 

The  proposed  2-percent  cut  would  rep- 
resent a  loss  of  $6  million  to  the  two 
endowments  at  a  time  when  the  endow- 
ments have  requests  in  excess  of  $1  bil- 
lion annually.  These  $6  million  are  cru- 
cial to  the  continuing  development  <rf 
the  arts  and  humanities  in  this  country. 

I  hope  that  my  colleagues  will  join  me 
in  voting  to  uphold  the  fiscal  year  1979 
Interior  appropriations,  thereby  afiBrm- 
ing  support  for  the  invaluable  contribu- 
tions the  national  endowments  have 
made  to  our  Nation's  cultural  life. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield?     •* 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

The  5  percent  was  discussed  last  year 
in  the  conference  on  foreign  operations. 
I  received  telephone  calls  from  the  con- 
ferees, who  told  me  it  was  being  dis- 
cussed and  gave  me  the, amount  of  the 
line  items.  It  came  out  to  be  a  4-percent 
reduction,  a  reduction  of  $273  million. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  'Mr.  Miller)  might 
have  spoken  to  Mr.  Long,  the  chairman 
of  the  subcommittee,  but  we  did  not  dis- 
cuss it  openly  in  that  conference. 

Mr.  YATES.  That  is  correct,  may  I 
say  to  the  gentleman. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  I  appreciate  the  gen- 
tleman's yielding. 

I  just  want  to  say  to  the  gentleman 
that  I  am  going  to  oppose  this  amend- 
ment, and  I  hope  my  friend,  th^  gentle- 
man from  Ohio,  will  not  be  offended  by 
my  opposing  it.  As  he  well  knows.  I  sup- 
ported his  amendment  to  the  Labor- 
HEW  appropriation  bill  because  I  think, 
frankly,  in  the  HEW  area  it  was  well  de- 
served. But  I  am  not  going  to  make  it  a 
practice  of  cutting  2  percent  or  3  per- 
cent from  every  bill  we  have  before  us. 
Otherwise  I  am  afraid,  serving  as  a 
member  of  the  Appropriations  Commit- 
tee, that  we  are  going  to  be  inclined  to 
simply  pad  our  bills  to  account  for  It 
when  the  bill  gets  to  the  floor.  If  you 
offer  this  type  of  cut  to  the  foreign  aid 
appropriation  bill,  I  will  support  the 
gentleman  again,  but  when  we  have  a 
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bill  like  this  one  that  has  a  variety  of 
programs  where,  in  my  judgment,  the 
committee  has  made  substantial  changes 
from  the  administration's  recommenda- 
tions, I  would  support  the  committee.  I 
think  the  committee  has  done  a  fine  job 
on  this  bill  and  must  oppose  the  amend- 
ment. 

Mr.  YATES.  I  have  the  greatest  ad- 
miration and  respect  for  my  good  friend, 
the  gentleman  from  Ohio.  I  know  his  in- 
tentions are  the  best,  but  he  did  not 
sit  at  our  deliberations  on  this  sub- 
committee. 

Let  me  tell  the  House  what  we  did  on 
this  subcommittee.  First  of  all.  we  sat  for 
42  days  of  hearings,  day  in  and  day  out, 
as  the  gentleman  has  done  on  his  sub- 
committee, and  we  heard  from  800 
witnesses. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman for  yielding.  I  also  offered  to  my 
own  subcommittee  bill  a  2-percent  re- 
duction, and  it  was  approved. 

Mr.  YATES.  Of  course,  the  gentleman 
did.  May  I  say  to  the  gentleman,  I  have 
great  respect  for  the  members  of  his 
subcommittee. 

Let  me  point  out  to  the  gentlemen 
some  of  the  problems  that  we  have  in  our 
subcommittee.  One  of  the  major  prob- 
lems which  affects  the  Bureau  of  Land 
Management,  the  Forest  Service,  the 
Geological  Survey,  and  a  number  of  the 
other  resource  agencies  is  environmental 
impact  statements.  We  have  a  job  on 
our  committee  of  trying  to  foster  and 
press  forward  with  the  task  of  develop- 
ing energy  problems.  We  have  a  big  por- 
tion of  the  energy  budget  in  this  bill.  For 
example,  coal  leasing  by  the  Federal 
Government  is  being  held  up  at  the 
present  time.  We  are  supposed  to  be 
moving  from  petroleum  to  coal.  Leasing 
of  coal  is  being  held  up  because  of  the 
injunction  granted  in  a  suit  filed  by  the 
National  Resources  Defense  Council 
(NRDCi  that  prevents  any  coal  from 
being  mined,  with  a  few  exceptions,  until 
certain  environmental  impact  state- 
ments are  filed.  So  what  did  our  subcom- 
mittee do?  Our  .subcommittee  is  trying 
to  increase  coal  production,  so  we  pro- 
vided an  additional  $3,600,000  in  this  bill, 
pursuant  to  an  agreement  reached  be- 
tween NRDC  and  the  Department  of  the 
Interior  under  which  they  agreed  to  al- 
low certain  coal  leasing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<  By  unanimous  consent.  Mr.  Yates  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  YATES.  The  additional  funds  will 
allow  the  number  of  short-term  lease 
applications  processed  to  increase  from 
20  to  36,  or  an  80-percent  increase,  and 
the  number  of  preference  right  leases  to 
increa.se  from  10  to  20,  a  100-percent 
increase.  What  will  that  do''  That  action 
alone  will  allow  13  to  17  million  tons  of 
coal  to  be  mined  annually  that  would 
not  have  been  allowed  if  we  had  not 
taken  that  action. 

We  have  other  backlogged  programs 
within    the   Bureau   of   Land    Manage- 


ment. We  have  backlogs  of  proce-ssing 
mining  claims.  We  are  trying  to  clear 
up  that  backlog  so  that  we  know  what 
the  situation  is  on  coal  mining  and  other 
mining  activities.  We  thought  we  should 
clear  that  backlog  up  so  we  added  an 
additional  $4.9  million  in  the  Bureau  of 
Land  Management  to  eliminate  those 
backlogs. 

We  also  provided  an  additional  $1 
million  for  the  purpose  of  processing  an 
additional  520  energy-related  rights-of- 
way  permits  to  respond  promptly  to  ap- 
plications for  transmission  of  energy. 

We  provided  other  moneys  to  clear  up 
other  backlogs. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  the 
chairman  of  the  subcommittee,  who  is  a 
very  distinguished  leader  of  the  .sub- 
committee and  who  does  a  superb  job. 
has  repeatedly  referred  to  what  the  sub- 
committee did.  The  subcommittee  con- 
sits  of  12  members.  I  think  the  gentle- 
man could  better  support  his  position 
by  saying  that  the  full  committee  of  55 
members  were  presented  with  the  report 
and  this  bill  before  us  is  the  product  of 
more  than  just  the  gentleman  from  Il- 
linois and  the  gentleman  from  Penn- 
sylvania and  the  I2-man  subcommittee. 
This  is  not  just  the  act  of  the  subcom- 
mittee but  it  is  the  work  of  the  full  55- 
meniber  Committee  on  Appropriations. 
It  represents  the  best  judgment  of  the 
committee,  with  compromises  here  and 
there.  Nobody  is  satisfied  in  every  way 
with  everything  in  the  bill:  but  we  did 
the  best  we  could  under  all  the  circum- 
stances. 

Mr.  YATES.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  Chairman,  let  me  make  one  other 
point.  Let  me  tell  you  about  the  Forest 
Service.  The  committee  provided  an  ad- 
ditional $183  million,  excluding  the  de- 
ferral of  funding  for  firefighting  costs 
for  the  Forest  Service.  The  people  in  the 
city  of  Chicago,  do  not  directly  benefit 
by  increased  employment  or  revenue 
from  the  production  of  Forest  Service 
timber;  but  let  me  tell  you  why  I  voted 
lor  the  increase.  I  believe  ui  protecting 
the  peoiile's  resources.  A  few  years  ago 
Congress  passed  the  Humphrey -Rarick 
bill  to  protect  and  preserve  the  Nation's 
forestry  resource.^.  The  Humphrey- 
Rarick  Act  had  been  funded  at  a  level 
significantly  below  what  was  needed  to 
protect  the  resource.  Last  year  we  de- 
cided in  our  committee  that  we  ought 
to  protect  the  Nation's  forestry  re- 
sources, not  only  for  this  generation  but 
for  generations  to  come.  We  need  to  in- 
crease our  reforestation  efforts.  We 
ought  to  provide  for  proper  ;ind  in- 
creased harvesting  of  our  timber  re- 
sources including  in.sect-infected  logs. 
Go  what  did  the  committee  do — we  in- 
crca.sed  the  Forest  Service  budget  by 
S265  million  to  provide  for  85-percent 
funding  of  the  Humphrey-Rarick  Act. 

The  Office  of  Management  and  Budget 
took  away  most  of  the  committee  niiti- 
atives  of  fiscal  year  1978  when  the  fiscal 
year  1979  budget  was  submitted. 

They    requested    only    71    percent   of 


the  Humphrey-Rarick  Act.  The  addi- 
tional $188  million  the  committee  pro- 
vided was  to  make  sure  that  the  Forest 
Service  program  was  preserved  at  least 
at  the  fiscal  year  1978  level. 

Now,  why?  What  is  the  additional 
bonus  for  that?  The  Forest  Service  told 
our  committee  that  the  fiscal  year  1979 
budget  would  allow  them  to  prepare  for 
sale  11.5  billion  board  feet  of  timber.  The 
President  of  the  United  States  and  your 
constituents,  I  might  add,  who  are  in  the 
homebuilding  business,  want  the  costs  of 
lumber,  which  are  skyrocketing,  to  be 
reduced;  so  our  committee  increased 
sales  preparation  to  12.4  billion  board 
feet  of  timber,  an  increase  of  900  mil- 
lion board  feet.  The  Forest  Service  said 
they  could  only  prepare  12.2  billion  board 
feet  but  we  thought  they  could  do  better 
and  we  made  it  12.4  billion  board  feet. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  fMr.  Yates)  has 
again  expired. 

<  By  unanimous  consent,  Mr.  Yates  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  YATES.  Mr.  Chairman,  why  did 
we  do  that?  The  more  lumber  we  are 
able  to  harvest  with  good  forestry  prac- 
tices under  a  sustained-yield  program, 
the  better  it  is  for  our  country,  the  better 
it  is  for  our  resources  and  the  better  it  is 
for  the  consumers,  as  well  as  for  the 
lumber  industry. 

Now.  you  say.  "Well,  why  will  a  2-per- 
cent cut  hurt?" 

I  think  a  2-percent  cut  will  hurt.  Why 
did  we  provide  all  this  money?  You  come 
along  blithely  and  say,  "You  can  stand 
a  2-percent  cut.  There  is  enough  waste  in 
the  bill.  There  is  bound  to  be  a  cut  here." 

We  do  not  think  so.  We  think  the 
Forest  Service  is  a  very  good  investment. 

I  have  given  you  some  of  the  reasons. 
I  have  given  you  some  of  the  analyses 
th.it  went  into  our  decisions. 

We  did  not  do  this  willy-nilly.  We  ex- 
amined each  of  these  items,  and  I  sug- 
gest to  the  gentleman  from  Ohio  iMr. 
MiLLErt)  that,  much  as  I  admire  him  and 
despite  all  the  affection  I  have  for  him. 
that  in  this  instance  at  least  he  has  come 
to  the  wrong  conclusion. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  my  friend,  the 
gentleman  from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
the  2-percent  reduction  amounts  to  S250 
million,  only  one-eighth  of  the  amount 
of  the  increase  over  last  year's  spending 
in  this  bill. 

Mr.  YATES.  Mr.  Chairman.  I  think 
there  is  no  immediate  reply  to  be  made 
to  that  statement.  I  think  the  gentle- 
man's statement  stands  by  itself. 

Mr.  McKAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  McKAY.  Mr.  Chairman,  the  gen- 
tleman from  Ohio  'Mr.  Miller >  fails  to 
recognize  that  this  amendment,  by  cut- 
ting the  funds,  cuts  the  amount  of 
money  that  will  accrue  back  to  the 
Treasury. 

Mr.  YATES.  The  gentleman  is  correct. 

Mr.  McKAY.  This  bill  provides  re- 
sources to  the  Treasury.  This  is  one  bill 
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where  when  we  increase  the  funds  we 
increase  revenues.  The  more  we  cut,  the 
more  we  cut  the  revenues  going  back  to 
the  Treasury. 

Mr.  YATES.  The  gentleman  is  ex- 
actly right.  Under  the  provisions  of  this 
bill,  $4.3  billion  will  be  returned  to  the 
Treasury  in  receipts  of  various  kinds. 

Mr.  Chairman,  this  is  a  good  bill  as  it 
is,  and  I  urge  the  defeat  of  the  amend- 
ment. 

Mr.  GREEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Miller 
amendment  to  reduce  the  total  appro- 
priations in  H.R.  12932,  Interior-related 
agencies  appropriations  for  fiscal  year 
1979.  by  2  percent. 

I  am  especially  concerned  about  the 
impact  this  reduction  could  have  on 
funding  for  the  National  Endowments 
for  the  Arts  and  the  Humanities.  Pas- 
sage of  the  amendment  before  us  could 
overturn  the  Appropriations  Commit- 
tee's decision  to  fund  fully  the  budget 
request  of  $295,260,000  for  the  National 
Foundation  for  the  Arts  and  the  Human- 
ities. Included  in  this  amount  are  3149,- 
660,000  for  the  National  Endowment  for 
the  Arts  and  $145,600,000  for  the  Na- 
tional Endowment  for  the  Humanities. 

Funding  for  the  National  Endowments 
for  the  Arts  and  the  Humanities  has 
grown  in  recent  years.  However,  appro- 
priations continue  to  lag  behind  the 
demands  being  placed  on  the  Endow- 
ments. In  this  regard,  I  would  like  to 
call  my  colleagues'  attention  to  the  Ap- 
propriations Committee's  comments  on 
page  103  of  the  report  to  accompanv 
H.R.   12932: 

Yet  the  large  appropriations  have  not  ever 
kept  pace  with  applications  for  assistance. 
The  FY  1978  applications  to  NEA  exceeded 
S600  million.  Those  to  NEH  totaled  more 
than  $400  million.  The  growth  of  interest  in 
Endowment  activities  through  the  country 
has  been  cqvially  sppf'taciilar.  Ptibllc  visita- 
tions to  galleries,  exhibitions,  museums,  art 
fairs,  etc.,  keep  attaining  new  heights. 

As  the  Representative  for  the  18th 
Congressional  District  in  Manhattan, 
which  includes  many  of  the  prominent 
theaters  and  museums  in  New  York  City, 
I  have  received  numerous  communica- 
tions in  strong  support  of  full  funding 
for  the  National  Endowments.  My  con- 
stituents have  been  especially  concerned 
about  the  urgency  of  Federal  support  for 
the  National  Endowment  for  the  Arts. 
In  a  recent  letter  to  me,  Joseph  Papp. 
producer  for  the  New  York  Shakespeare 
Festival,  wrote: 

It  Is  absolutely  essential  that  the  $150 
million  request  (for  NEA)  be  seen  as  a  sur- 
vival budget  for  the  arts,  and  that  any  at- 
tempt to  ctit  this  request  be  vigorously  re- 
sisted on  behalf  of  the  millions  of  Americans 
whose  lives  are  enriched  by  the  arts. 

Similarly,  Thomas  M.  Messer,  director 
01  the  Guggenheim  Museum,  observed: 

For  those  of  us  who  direct  and  manage 
cultural  institutions,  the  Endowments  have 
become  true  llfesavers  for  without  the  proj- 
ect support  over  the  past  years,  it  would 
have  been  impossible  to  contain  deficits 
that  have  been  growing  as  a  result  of  a 
general  economic  deterioration  and  the  ef- 
fects of  inflation.  Such  dimcultles  persisted 
while  public  demands  increased  so  that  we 
And  ourselves  in  the  anomalous  position  of 
Increased  demand  and  decreased  financial 
capacity.  What  all  of  this  means  for  the  City 


of  New  York,  its  tourist  trade,  visitor  po- 
tential and  of  course  its  position  as  a  world 
center  of  culture  need  not  here  be  separately 
spelled  out.  .  .  .  The  same  situation  holds 
true  in  hundreds  of  other  art  museums  to 
say  nothing  of  the  ntimerous  related  cul- 
tural organizations  that  span  this  continent. 

The  comments  of  Mr.  Papp  and  Mr. 
Messer  are  typical  of  those  I  have  re- 
ceived from  theater  groups  and  museums. 
All  have  emphasized  that  the  requested 
lovel  of  funding  for  the  National  En- 
dowment for  the  Arts,  contained  in  the 
committees  bill,  must  be  viewed  as  a 
"minimum"  or  "survival '  amount.  To 
rf'duce  the  appropriations  recommended 
by  the  committee,  as  the  Miller  amend- 
nient  would  do.  would  be  to  abandon  the 
Federal  commitment  to  artistic  and  cul- 
tural advancement  in  this  Nation.  As  the 
committee  report  noted,  applications  for 
endowment  assistance  are  far  in  excess 
of  available  funds — over  four  times 
higher  in  the  case  of  the  National  En- 
dowment for  the  Arts.  A  reduction  in  the 
recommended  appropriations  would  in- 
volve cutting  below  the  floor  amount 
that  our  theaters,  mu.seums.  and  cul- 
tural organizations  need  to  even  begin 
to  meet  rising  demands  and  expenses. 
Is  this  to  be  the  extent  of  our  national 
support  for  the  arts  and  humanities? 

In  closing.  I  would  like  to  share  with 
my  colleagues  the  eloquent  comments  of 
Df  iinis  Turner,  the  executive  director  of 
the  CSC  Repertory,  a  not  for  profit 
rotating  repertory  theater  group  that 
provides  over  5,000  discount  and  com- 
plimentary tickets  to  the  aged,  handi- 
capped, and  underprivileged  in  New 
York  City.  Mr.  Turner  said  in  his  tele- 
gram to  me: 

Federal  assistance  at  the  proposed  level  is 
essential  for  the  continued  growth,  stability 
and  cultural  contributions  made  by  this  the- 
ater and  other  arts  organizations  throughout 
the  country.  Without  this  funding  our  com- 
munity and  our  nation  run  the  risk  of  losing 
one  of  their  major  resources,  the  communi- 
cation of  the  soul  of  man. 

I  call  upon  my  colleagues  to  help  save 
tliat  resource  and  to  vote  against  the  re- 
ductions mandated  by  this  amendment. 

xMr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  STOCKMAN.  Mr.  Chairman,  the 
gentleman  is  talking  about  the  danger 
resulting  from  these  large  cuts,  but  I  am 
looking  at  the  categories  he  is  talking 
about. 

It  would  appear  to  me  that  there  is  a 
$26  million  increase  provided  in  fiscal 
year  1979  for  the  National  Endowment 
for  the  Arts,  and  there  is  a  $25  million 
increase  provided  in  fiscal  year  1979  for 
the  National  Endowment  for  the 
Humanities.  That  is  roughly  a  22-percent 
increase  in  both  these  categories  over  last 
year's  funding. 

I  cannot  understand  how.  even  if  5  per- 
cent, the  maximum  amount,  were  cut  out 
of  these  two  categories,  wc  would  do 
some  irreparable  damage  to  these  two 
programs.  I  will  agree  they  are  worth- 
while programs,  but  even  under  those 
circumstances  they  would  still  have  a  15- 
to   18-percent  increase  over  last   year. 

We  have  an  inflation  rate  of  10  per- 
cent, and  we  have  a  deficit  that  is  out  of 
hand.  Yet  the  gentleman  is  suggesting 


that  an  18-percent  increase  is  inad- 
equate— that  it  would  destroy  these  pro- 
grams. 

Mr.  Chairman.  I  think  this  is  a  very- 
good  example  of  why  many  of  us  think 
the  amendment  offered  by  the  gentleman 
from  Ohio  iMr.  Miller)  ought  to  be 
adopted.  This  is  a  good  illustration  of  the 
fact  that  there  is  fat  in  this  budget  that 
can  be  cut,  and  that  the  gentlemans 
amendment  is  a  responsible  one. 

Mr.  GREEN.  Mr.  Chairman,  if  I  may 
respond  to  the  gentleman.  I  would  simply 
refer  him  to  page  103  of  the  committee 
report,  in  which  the  Committee  on  Ap- 
propriations, after  examining  the  amount 
of  the  increase,  very  specifically  notes 
that  the  large  appropriations  have  never 
kept  up  with  applications  for  assistance. 
The  report  says  that  the  fiscal  year  1978 
applications  to  NEA  exceeded  S600  mil- 
lion and  those  to  NEH  totaled  more  than 
S400  million. 

The  committee  goes  on  to  say  this : 

Th*  growth  of  interest  in  Endowment  ac- 
tivities through  the  country  has  been  equally 
spectacular.  Public  visitations  to  galleries, 
exhibitions,  museums,  art  fairs,  etc..  keep 
attaining  new  heights. 

So,  Mr.  Chairman,  the  committee  has 
examined  this  very  carefully  and  has  spe- 
cifically alluded  to  the  need  in  its  report. 
I  think  the  language  of  the  report  fully 
justifies  these  appropriations. 

Mr.  McDADE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  ask  unan- 
imous consent  that  all  debate  on  this 
amendment  and  all  amendments  thereto 
close  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Mr.  GIAIMO.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  gentleman  from  Pennsylvania  <  Mr. 
McDade  I  is  recognized  for  5  minutes. 

Mr.  McDADE.  Mr.  Chairman.  I  urge 
the  defeat  of  the  amendment  offered  by 
my  colleague,  the  gentleman  from  Ohio 
I  Mr.  Miller  >. 

Let  me  tell  the  Members  a  little  bit. 
in  addition  to  what  the  subcommittee 
chairman  has  said  regarding  the  Forest 
Service,  about  where  this  $250  million 
would  come  from  and  about  where,  if  we 
went  in  some  categorit.-s  to  5  percept,  thus 
S600  million  would  come  from. 

When  I  had  the  opportunity  to  speak 
in  general  debate,  I  told  the  Members 
about  the  energy  initiatives  this  commit- 
tee has  written,  after  listening  to  all  the 
Members  of  this  body  and  the  outside 
witnesses.  We  have  $20  million  in  here 
to  begin  the  surface  retorting  of  oil 
shale. 

It  is  estimated,  as  the  Members  know, 
there  is  a  trillion  barrels  of  oil  there. 
We  have  been  hearing  about  it  for  years. 
The  administration  sent  us  not  a  penny 
for  surface  retorting  of  oil  shale.  We 
are  going  to  try.  and  we  are  going  to  try 
in  the  process  to  put  a  cap  on  what  may 
be  a  $30  million  price  on  oil  in  the  mid- 
1980 's  unless  we  do  something  in  these 
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bill  like  this  one  that  has  a  variety  of 
programs  where,  in  my  judgment,  the 
committee  has  made  substantial  changes 
from  the  administration's  recommenda- 
tions, I  would  support  the  committee.  I 
think  the  committee  has  done  a  fine  job 
on  this  bill  and  must  oppose  the  amend- 
ment. 

Mr.  YATES.  I  have  the  greatest  ad- 
miration and  respect  for  my  good  friend, 
the  gentleman  from  Ohio.  I  know  his  in- 
tentions are  the  best,  but  he  did  not 
sit  at  our  deliberations  on  this  sub- 
committee. 

Let  me  tell  the  House  what  we  did  on 
this  subcommittee.  First  of  all.  we  sat  for 
42  days  of  hearings,  day  in  and  day  out, 
as  the  gentleman  has  done  on  his  sub- 
committee, and  we  heard  from  800 
witnesses. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman for  yielding.  I  also  offered  to  my 
own  subcommittee  bill  a  2-percent  re- 
duction, and  it  was  approved. 

Mr.  YATES.  Of  course,  the  gentleman 
did.  May  I  say  to  the  gentleman,  I  have 
great  respect  for  the  members  of  his 
subcommittee. 

Let  me  point  out  to  the  gentlemen 
some  of  the  problems  that  we  have  in  our 
subcommittee.  One  of  the  major  prob- 
lems which  affects  the  Bureau  of  Land 
Management,  the  Forest  Service,  the 
Geological  Survey,  and  a  number  of  the 
other  resource  agencies  is  environmental 
impact  statements.  We  have  a  job  on 
our  committee  of  trying  to  foster  and 
press  forward  with  the  task  of  develop- 
ing energy  problems.  We  have  a  big  por- 
tion of  the  energy  budget  in  this  bill.  For 
example,  coal  leasing  by  the  Federal 
Government  is  being  held  up  at  the 
present  time.  We  are  supposed  to  be 
moving  from  petroleum  to  coal.  Leasing 
of  coal  is  being  held  up  because  of  the 
injunction  granted  in  a  suit  filed  by  the 
National  Resources  Defense  Council 
(NRDCi  that  prevents  any  coal  from 
being  mined,  with  a  few  exceptions,  until 
certain  environmental  impact  state- 
ments are  filed.  So  what  did  our  subcom- 
mittee do?  Our  .subcommittee  is  trying 
to  increase  coal  production,  so  we  pro- 
vided an  additional  $3,600,000  in  this  bill, 
pursuant  to  an  agreement  reached  be- 
tween NRDC  and  the  Department  of  the 
Interior  under  which  they  agreed  to  al- 
low certain  coal  leasing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<  By  unanimous  consent.  Mr.  Yates  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  YATES.  The  additional  funds  will 
allow  the  number  of  short-term  lease 
applications  processed  to  increase  from 
20  to  36,  or  an  80-percent  increase,  and 
the  number  of  preference  right  leases  to 
increa.se  from  10  to  20,  a  100-percent 
increase.  What  will  that  do''  That  action 
alone  will  allow  13  to  17  million  tons  of 
coal  to  be  mined  annually  that  would 
not  have  been  allowed  if  we  had  not 
taken  that  action. 

We  have  other  backlogged  programs 
within    the   Bureau   of   Land    Manage- 


ment. We  have  backlogs  of  proce-ssing 
mining  claims.  We  are  trying  to  clear 
up  that  backlog  so  that  we  know  what 
the  situation  is  on  coal  mining  and  other 
mining  activities.  We  thought  we  should 
clear  that  backlog  up  so  we  added  an 
additional  $4.9  million  in  the  Bureau  of 
Land  Management  to  eliminate  those 
backlogs. 

We  also  provided  an  additional  $1 
million  for  the  purpose  of  processing  an 
additional  520  energy-related  rights-of- 
way  permits  to  respond  promptly  to  ap- 
plications for  transmission  of  energy. 

We  provided  other  moneys  to  clear  up 
other  backlogs. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  the 
chairman  of  the  subcommittee,  who  is  a 
very  distinguished  leader  of  the  .sub- 
committee and  who  does  a  superb  job. 
has  repeatedly  referred  to  what  the  sub- 
committee did.  The  subcommittee  con- 
sits  of  12  members.  I  think  the  gentle- 
man could  better  support  his  position 
by  saying  that  the  full  committee  of  55 
members  were  presented  with  the  report 
and  this  bill  before  us  is  the  product  of 
more  than  just  the  gentleman  from  Il- 
linois and  the  gentleman  from  Penn- 
sylvania and  the  I2-man  subcommittee. 
This  is  not  just  the  act  of  the  subcom- 
mittee but  it  is  the  work  of  the  full  55- 
meniber  Committee  on  Appropriations. 
It  represents  the  best  judgment  of  the 
committee,  with  compromises  here  and 
there.  Nobody  is  satisfied  in  every  way 
with  everything  in  the  bill:  but  we  did 
the  best  we  could  under  all  the  circum- 
stances. 

Mr.  YATES.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  Chairman,  let  me  make  one  other 
point.  Let  me  tell  you  about  the  Forest 
Service.  The  committee  provided  an  ad- 
ditional $183  million,  excluding  the  de- 
ferral of  funding  for  firefighting  costs 
for  the  Forest  Service.  The  people  in  the 
city  of  Chicago,  do  not  directly  benefit 
by  increased  employment  or  revenue 
from  the  production  of  Forest  Service 
timber;  but  let  me  tell  you  why  I  voted 
lor  the  increase.  I  believe  ui  protecting 
the  peoiile's  resources.  A  few  years  ago 
Congress  passed  the  Humphrey -Rarick 
bill  to  protect  and  preserve  the  Nation's 
forestry  resource.^.  The  Humphrey- 
Rarick  Act  had  been  funded  at  a  level 
significantly  below  what  was  needed  to 
protect  the  resource.  Last  year  we  de- 
cided in  our  committee  that  we  ought 
to  protect  the  Nation's  forestry  re- 
sources, not  only  for  this  generation  but 
for  generations  to  come.  We  need  to  in- 
crease our  reforestation  efforts.  We 
ought  to  provide  for  proper  ;ind  in- 
creased harvesting  of  our  timber  re- 
sources including  in.sect-infected  logs. 
Go  what  did  the  committee  do — we  in- 
crca.sed  the  Forest  Service  budget  by 
S265  million  to  provide  for  85-percent 
funding  of  the  Humphrey-Rarick  Act. 

The  Office  of  Management  and  Budget 
took  away  most  of  the  committee  niiti- 
atives  of  fiscal  year  1978  when  the  fiscal 
year  1979  budget  was  submitted. 

They    requested    only    71    percent   of 


the  Humphrey-Rarick  Act.  The  addi- 
tional $188  million  the  committee  pro- 
vided was  to  make  sure  that  the  Forest 
Service  program  was  preserved  at  least 
at  the  fiscal  year  1978  level. 

Now,  why?  What  is  the  additional 
bonus  for  that?  The  Forest  Service  told 
our  committee  that  the  fiscal  year  1979 
budget  would  allow  them  to  prepare  for 
sale  11.5  billion  board  feet  of  timber.  The 
President  of  the  United  States  and  your 
constituents,  I  might  add,  who  are  in  the 
homebuilding  business,  want  the  costs  of 
lumber,  which  are  skyrocketing,  to  be 
reduced;  so  our  committee  increased 
sales  preparation  to  12.4  billion  board 
feet  of  timber,  an  increase  of  900  mil- 
lion board  feet.  The  Forest  Service  said 
they  could  only  prepare  12.2  billion  board 
feet  but  we  thought  they  could  do  better 
and  we  made  it  12.4  billion  board  feet. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  fMr.  Yates)  has 
again  expired. 

<  By  unanimous  consent,  Mr.  Yates  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  YATES.  Mr.  Chairman,  why  did 
we  do  that?  The  more  lumber  we  are 
able  to  harvest  with  good  forestry  prac- 
tices under  a  sustained-yield  program, 
the  better  it  is  for  our  country,  the  better 
it  is  for  our  resources  and  the  better  it  is 
for  the  consumers,  as  well  as  for  the 
lumber  industry. 

Now.  you  say.  "Well,  why  will  a  2-per- 
cent cut  hurt?" 

I  think  a  2-percent  cut  will  hurt.  Why 
did  we  provide  all  this  money?  You  come 
along  blithely  and  say,  "You  can  stand 
a  2-percent  cut.  There  is  enough  waste  in 
the  bill.  There  is  bound  to  be  a  cut  here." 

We  do  not  think  so.  We  think  the 
Forest  Service  is  a  very  good  investment. 

I  have  given  you  some  of  the  reasons. 
I  have  given  you  some  of  the  analyses 
th.it  went  into  our  decisions. 

We  did  not  do  this  willy-nilly.  We  ex- 
amined each  of  these  items,  and  I  sug- 
gest to  the  gentleman  from  Ohio  iMr. 
MiLLErt)  that,  much  as  I  admire  him  and 
despite  all  the  affection  I  have  for  him. 
that  in  this  instance  at  least  he  has  come 
to  the  wrong  conclusion. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  my  friend,  the 
gentleman  from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
the  2-percent  reduction  amounts  to  S250 
million,  only  one-eighth  of  the  amount 
of  the  increase  over  last  year's  spending 
in  this  bill. 

Mr.  YATES.  Mr.  Chairman.  I  think 
there  is  no  immediate  reply  to  be  made 
to  that  statement.  I  think  the  gentle- 
man's statement  stands  by  itself. 

Mr.  McKAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  McKAY.  Mr.  Chairman,  the  gen- 
tleman from  Ohio  'Mr.  Miller >  fails  to 
recognize  that  this  amendment,  by  cut- 
ting the  funds,  cuts  the  amount  of 
money  that  will  accrue  back  to  the 
Treasury. 

Mr.  YATES.  The  gentleman  is  correct. 

Mr.  McKAY.  This  bill  provides  re- 
sources to  the  Treasury.  This  is  one  bill 
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where  when  we  increase  the  funds  we 
increase  revenues.  The  more  we  cut,  the 
more  we  cut  the  revenues  going  back  to 
the  Treasury. 

Mr.  YATES.  The  gentleman  is  ex- 
actly right.  Under  the  provisions  of  this 
bill,  $4.3  billion  will  be  returned  to  the 
Treasury  in  receipts  of  various  kinds. 

Mr.  Chairman,  this  is  a  good  bill  as  it 
is,  and  I  urge  the  defeat  of  the  amend- 
ment. 

Mr.  GREEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Miller 
amendment  to  reduce  the  total  appro- 
priations in  H.R.  12932,  Interior-related 
agencies  appropriations  for  fiscal  year 
1979.  by  2  percent. 

I  am  especially  concerned  about  the 
impact  this  reduction  could  have  on 
funding  for  the  National  Endowments 
for  the  Arts  and  the  Humanities.  Pas- 
sage of  the  amendment  before  us  could 
overturn  the  Appropriations  Commit- 
tee's decision  to  fund  fully  the  budget 
request  of  $295,260,000  for  the  National 
Foundation  for  the  Arts  and  the  Human- 
ities. Included  in  this  amount  are  3149,- 
660,000  for  the  National  Endowment  for 
the  Arts  and  $145,600,000  for  the  Na- 
tional Endowment  for  the  Humanities. 

Funding  for  the  National  Endowments 
for  the  Arts  and  the  Humanities  has 
grown  in  recent  years.  However,  appro- 
priations continue  to  lag  behind  the 
demands  being  placed  on  the  Endow- 
ments. In  this  regard,  I  would  like  to 
call  my  colleagues'  attention  to  the  Ap- 
propriations Committee's  comments  on 
page  103  of  the  report  to  accompanv 
H.R.   12932: 

Yet  the  large  appropriations  have  not  ever 
kept  pace  with  applications  for  assistance. 
The  FY  1978  applications  to  NEA  exceeded 
S600  million.  Those  to  NEH  totaled  more 
than  $400  million.  The  growth  of  interest  in 
Endowment  activities  through  the  country 
has  been  cqvially  sppf'taciilar.  Ptibllc  visita- 
tions to  galleries,  exhibitions,  museums,  art 
fairs,  etc.,  keep  attaining  new  heights. 

As  the  Representative  for  the  18th 
Congressional  District  in  Manhattan, 
which  includes  many  of  the  prominent 
theaters  and  museums  in  New  York  City, 
I  have  received  numerous  communica- 
tions in  strong  support  of  full  funding 
for  the  National  Endowments.  My  con- 
stituents have  been  especially  concerned 
about  the  urgency  of  Federal  support  for 
the  National  Endowment  for  the  Arts. 
In  a  recent  letter  to  me,  Joseph  Papp. 
producer  for  the  New  York  Shakespeare 
Festival,  wrote: 

It  Is  absolutely  essential  that  the  $150 
million  request  (for  NEA)  be  seen  as  a  sur- 
vival budget  for  the  arts,  and  that  any  at- 
tempt to  ctit  this  request  be  vigorously  re- 
sisted on  behalf  of  the  millions  of  Americans 
whose  lives  are  enriched  by  the  arts. 

Similarly,  Thomas  M.  Messer,  director 
01  the  Guggenheim  Museum,  observed: 

For  those  of  us  who  direct  and  manage 
cultural  institutions,  the  Endowments  have 
become  true  llfesavers  for  without  the  proj- 
ect support  over  the  past  years,  it  would 
have  been  impossible  to  contain  deficits 
that  have  been  growing  as  a  result  of  a 
general  economic  deterioration  and  the  ef- 
fects of  inflation.  Such  dimcultles  persisted 
while  public  demands  increased  so  that  we 
And  ourselves  in  the  anomalous  position  of 
Increased  demand  and  decreased  financial 
capacity.  What  all  of  this  means  for  the  City 


of  New  York,  its  tourist  trade,  visitor  po- 
tential and  of  course  its  position  as  a  world 
center  of  culture  need  not  here  be  separately 
spelled  out.  .  .  .  The  same  situation  holds 
true  in  hundreds  of  other  art  museums  to 
say  nothing  of  the  ntimerous  related  cul- 
tural organizations  that  span  this  continent. 

The  comments  of  Mr.  Papp  and  Mr. 
Messer  are  typical  of  those  I  have  re- 
ceived from  theater  groups  and  museums. 
All  have  emphasized  that  the  requested 
lovel  of  funding  for  the  National  En- 
dowment for  the  Arts,  contained  in  the 
committees  bill,  must  be  viewed  as  a 
"minimum"  or  "survival '  amount.  To 
rf'duce  the  appropriations  recommended 
by  the  committee,  as  the  Miller  amend- 
nient  would  do.  would  be  to  abandon  the 
Federal  commitment  to  artistic  and  cul- 
tural advancement  in  this  Nation.  As  the 
committee  report  noted,  applications  for 
endowment  assistance  are  far  in  excess 
of  available  funds — over  four  times 
higher  in  the  case  of  the  National  En- 
dowment for  the  Arts.  A  reduction  in  the 
recommended  appropriations  would  in- 
volve cutting  below  the  floor  amount 
that  our  theaters,  mu.seums.  and  cul- 
tural organizations  need  to  even  begin 
to  meet  rising  demands  and  expenses. 
Is  this  to  be  the  extent  of  our  national 
support  for  the  arts  and  humanities? 

In  closing.  I  would  like  to  share  with 
my  colleagues  the  eloquent  comments  of 
Df  iinis  Turner,  the  executive  director  of 
the  CSC  Repertory,  a  not  for  profit 
rotating  repertory  theater  group  that 
provides  over  5,000  discount  and  com- 
plimentary tickets  to  the  aged,  handi- 
capped, and  underprivileged  in  New 
York  City.  Mr.  Turner  said  in  his  tele- 
gram to  me: 

Federal  assistance  at  the  proposed  level  is 
essential  for  the  continued  growth,  stability 
and  cultural  contributions  made  by  this  the- 
ater and  other  arts  organizations  throughout 
the  country.  Without  this  funding  our  com- 
munity and  our  nation  run  the  risk  of  losing 
one  of  their  major  resources,  the  communi- 
cation of  the  soul  of  man. 

I  call  upon  my  colleagues  to  help  save 
tliat  resource  and  to  vote  against  the  re- 
ductions mandated  by  this  amendment. 

xMr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  STOCKMAN.  Mr.  Chairman,  the 
gentleman  is  talking  about  the  danger 
resulting  from  these  large  cuts,  but  I  am 
looking  at  the  categories  he  is  talking 
about. 

It  would  appear  to  me  that  there  is  a 
$26  million  increase  provided  in  fiscal 
year  1979  for  the  National  Endowment 
for  the  Arts,  and  there  is  a  $25  million 
increase  provided  in  fiscal  year  1979  for 
the  National  Endowment  for  the 
Humanities.  That  is  roughly  a  22-percent 
increase  in  both  these  categories  over  last 
year's  funding. 

I  cannot  understand  how.  even  if  5  per- 
cent, the  maximum  amount,  were  cut  out 
of  these  two  categories,  wc  would  do 
some  irreparable  damage  to  these  two 
programs.  I  will  agree  they  are  worth- 
while programs,  but  even  under  those 
circumstances  they  would  still  have  a  15- 
to   18-percent  increase  over  last   year. 

We  have  an  inflation  rate  of  10  per- 
cent, and  we  have  a  deficit  that  is  out  of 
hand.  Yet  the  gentleman  is  suggesting 


that  an  18-percent  increase  is  inad- 
equate— that  it  would  destroy  these  pro- 
grams. 

Mr.  Chairman.  I  think  this  is  a  very- 
good  example  of  why  many  of  us  think 
the  amendment  offered  by  the  gentleman 
from  Ohio  iMr.  Miller)  ought  to  be 
adopted.  This  is  a  good  illustration  of  the 
fact  that  there  is  fat  in  this  budget  that 
can  be  cut,  and  that  the  gentlemans 
amendment  is  a  responsible  one. 

Mr.  GREEN.  Mr.  Chairman,  if  I  may 
respond  to  the  gentleman.  I  would  simply 
refer  him  to  page  103  of  the  committee 
report,  in  which  the  Committee  on  Ap- 
propriations, after  examining  the  amount 
of  the  increase,  very  specifically  notes 
that  the  large  appropriations  have  never 
kept  up  with  applications  for  assistance. 
The  report  says  that  the  fiscal  year  1978 
applications  to  NEA  exceeded  S600  mil- 
lion and  those  to  NEH  totaled  more  than 
S400  million. 

The  committee  goes  on  to  say  this : 

Th*  growth  of  interest  in  Endowment  ac- 
tivities through  the  country  has  been  equally 
spectacular.  Public  visitations  to  galleries, 
exhibitions,  museums,  art  fairs,  etc..  keep 
attaining  new  heights. 

So,  Mr.  Chairman,  the  committee  has 
examined  this  very  carefully  and  has  spe- 
cifically alluded  to  the  need  in  its  report. 
I  think  the  language  of  the  report  fully 
justifies  these  appropriations. 

Mr.  McDADE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  ask  unan- 
imous consent  that  all  debate  on  this 
amendment  and  all  amendments  thereto 
close  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Mr.  GIAIMO.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  gentleman  from  Pennsylvania  <  Mr. 
McDade  I  is  recognized  for  5  minutes. 

Mr.  McDADE.  Mr.  Chairman.  I  urge 
the  defeat  of  the  amendment  offered  by 
my  colleague,  the  gentleman  from  Ohio 
I  Mr.  Miller  >. 

Let  me  tell  the  Members  a  little  bit. 
in  addition  to  what  the  subcommittee 
chairman  has  said  regarding  the  Forest 
Service,  about  where  this  $250  million 
would  come  from  and  about  where,  if  we 
went  in  some  categorit.-s  to  5  percept,  thus 
S600  million  would  come  from. 

When  I  had  the  opportunity  to  speak 
in  general  debate,  I  told  the  Members 
about  the  energy  initiatives  this  commit- 
tee has  written,  after  listening  to  all  the 
Members  of  this  body  and  the  outside 
witnesses.  We  have  $20  million  in  here 
to  begin  the  surface  retorting  of  oil 
shale. 

It  is  estimated,  as  the  Members  know, 
there  is  a  trillion  barrels  of  oil  there. 
We  have  been  hearing  about  it  for  years. 
The  administration  sent  us  not  a  penny 
for  surface  retorting  of  oil  shale.  We 
are  going  to  try.  and  we  are  going  to  try 
in  the  process  to  put  a  cap  on  what  may 
be  a  $30  million  price  on  oil  in  the  mid- 
1980 's  unless  we  do  something  in  these 
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areas.  We  have  also  broken  the  budget  in 
other  areas.  The  administration  did  not 
request  a  penny  for  enhancing  the  oil  re- 
covery. As  I  said  in  general  debate,  there 
is  only  about  $40  million  in  here  for  the 
entire  program  nationwide.  The  admin- 
istration has  not  send  a  budget  request 
for  the  money.  But  if  we  can  use  exist- 
ing know-how  to  increase  the  take  from 
the  existing  wells  by  1  percent,  then 
what  we  will  have  is  a  find  equal  to  the 
entire  Alaskan  North  Slope.  I  can  go  on 
and  on,  to  show  the  Members  where 
someone  downtown  can  find  the  money 
to  make  this  $200  million  cut.  We  are 
going  to  have  a  drilling  operation  soon 
in  the  frontier  areas  of  Alaska.  It  is  a 
tough  environmental  question.  We  have 
appropriated  every  dollar  to  get  over 
the  environmental  question.  We  have 
in  here  $30  million  that  is  prepositioned 
money  so  that  we  can  get  to  Alaska,  if 
we  get  a  commercial  find,  and  bring  it  to 
the  lower  48  2  years  ahead  of  schedule. 
Not  one  person  in  the  administration 
asked  for  the  money.  We  put  it  in  be- 
cause we  believe  we  have  to  solve  these 
energy  problems.  It  falls  right  within 
the  amount  of  money  that  can  be  thrown 
out  by  anybody  downtown. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  asso- 
ciate my  remarks  with  the  remarks  of 
the  gentleman  from  Pennsylvania  iMr. 
McDade).  The  gentleman  has  demon- 
strated what  I  think  most  of  us  have 
said  in  speeches  many,  many  times. 
Economy  in  Government  is  not  neces- 
sarily spending  no  money.  Economy  in 
Government  is  the  wise  use  of  the  pub- 
lic's money.  And  this  bill  is  a  demon- 
stration, in  my  judgment,  under  the 
leadership  of  the  gentleman  from  Penn- 
sylvania and  the  gentleman  from  Illinois, 
of  the  wise  use  of  the  public's  money. 
There  is  $4  billion  in  this  budget  that 
this  2  percent  would  apply  against  for 
the  acquisition  of  a  strategic  petroleum 
reserve.  Is  there  anybody  who  sits  here 
and  thinks  we  are  not  going  to  make 
money  on  that  investment?  That  is  just 
transferring  wealth  from  one  form  to 
another.  And  I  suggest  that  the  defense 
and  the  economic  survival  of  this  coun- 
try absolutely  demand  it. 

Mr.  McDADE.  How  much  money  will 
this  bill  generate  into  the  Treasury  from 
receipts  in  the  U.S.  Forest  Service? 

Mr.  DUNCAN  of  Oregon.  From  the 
Forest  Service  alone,  directly  and  indi- 
rectly, over  $1'4  billion. 

Mr.  McDADE.  Into  the  Treasury? 

Mr.  DUNCAN  of  Oregon.  Into  the 
Treasury.  From  BLM.  $3,800,000,000. 

Mr.  McDADE.  That  is  in  OCS  receipts. 
All  we  have  to  do  is  let  somebody  down- 
town get  stuck  with  a  tough  environ- 
mental question,  postpone  the  Beaufort 
shale,  postpone  the  Alaska  shale,  and  we 
will  get  no  revenue,  we  will  get  no  addi- 
tional dollars  into  the  Treasury,  and  we 
will  end  up,  as  the  gentleman  said,  be- 
ing penny  wise  and  pound  foolish. 

Mr.  DUNCAN  of  Oregon.  We  had  some 
criticism  of  the  money  that  went  to  the 


arts  and  humanities.  If  we  add  up  all  of 
the  money  for  the  arts  and  humanities 
in  this  $13  billion  bill,  we  have  something 
less  than  $450  million  for  that  whole 
operation.  Two  percent  of  that  is  $9 
million. 

Mr.  McDADE.  Let  me  say  one  thing 
further.  We  have  heard  the  President 
say  time  and  time  again  the  country  has 
to  get  into  the  use  of  coal.  I  come  from 
a  State  where  we  had  some  experience 
with  that  problem. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  <Mr.  Mc- 
Dade) has  expired. 

(On  the  request  of  Mr.  Duncan  of 
Oregon  and  by  unanimous  consent,  Mr. 
McDade  w£is  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  McDADE.  Mr.  Chairman,  we  have 
had  some  experience  with  that  problem. 
The  only  way  we  are  going  to  do  it  is  to 
liquefy  it,  or  turn  it  into  gas  or  find  ways 
to  make  it  more  usable. 

We  have  $20  million  here  to  begin  an 
SRC  process  using  coal  to  burn  it  cleanly. 
We  have  fossil  fuel  programs  to  gasify 
Btu  gas.  low  Btu  gas,  and  for  lique- 
faction :  and  many  of  them  were  opposed 
by  the  administration. 

Mr.  Chairman,  this  committee  wrote 
this  section  of  the  bill  after  thoughtful 
consideration,  after  witnesses  from  in- 
side the  Congress,  outside  the  Congress, 
and  administration  witnesses  were  heard. 

Stick  with  us  and  vote  against  this 
penny-wise,  pound-foolish  amendment. 

Mr.  DUNCAN  or  Oregon.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
he  has  demonstrated  beyond  the  per- 
adventure  of  a  doubt  why  this  bill  ought 
to  be  written  by  the  Congress  of  the 
United  States  and  not  by  the  adminis- 
tration downtown,  whether  it  is  a  Demo- 
cratic or  a  Republican  administration. 

We  have  had  the  hearings.  We  are 
making  the  judgments.  We  represent  the 
people.  We  have  to  answer  if  we  do  not 
provide  the  answers  in  energy,  in  timber, 
in  fiber,  and  so  forth. 

Mr.  Chairman,  this  bill  ought  not  to  be 
subjected  to  this  meat-ax  approach  of 
the  2-percent  cut. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  of  the  gentleman  from  Ohio 
I  Mr.  Miller). 

Let  me  say  at  the  outset  that  there  is 
not  another  person  in  this  Chamber  for 
whom  I  have  a  higher  regard  than  the 
chairman  of  this  subcommittee,  the  gen- 
tleman from  Illinois  (Mr.  Yates);  my 
admiration  applies  to  the  ranking  mi- 
nority member  and,  in  fact,  to  all  of  the 
members  of  the  subcommittee.  This  is  a 
fine  subcommittee  of  the  Committee  on 
Appropriations. 

Mr.  Chairman.  I  think  that  the  bill 
that  they  bring  out  is  one  of  the  most 
comprehensive  and  certainly  one  of  the 
best  thought-out  bills,  and  I  would  trust 
the  figures  of  the  subcommittee  of  the 
gentleman  from  Illinois  (Mr.  Yates) 
without  hesitation.  I  think  the  figures 
that  he  has  established  are  undoubtedly 
good  and  accurate  dollar  figures  in  the 
various  functions. 

However,  Mr.  Chairman,  that  is  not  the 
point.  The  point  here  is  that  there  is  a 


demand  that  we  in  Government  do  some- 
thing about  Federal  expenditures. 

The  Members  will  recall  that  when  we 
brought  before  the  House  the  first  budget 
resolution  in  May.  there  was  a  demand 
that  we  do  something  to  get  better  con- 
trol of  expenditures.  At  that  time,  I  sug- 
gested to  the  Chamber  that  the  way  to 
get  better  control  over  expenditures  was 
not  to  try  to  just  arbitrarily  cut  them  in 
the  Committee  on  the  Budget  by  2  per- 
cent, because  that  would  not  accomplish 
very  much  except  to  send  out  some  sort 
of  signal.  The  way  to  do  it  would  be  when 
we  get  to  the  spending  bills  which  we 
can  get  to  easily,  as  witness  the  fact  that 
today  we  have  a  spending  bill  before  us. 
In  addition,  we  can  figure  out  a  way  to 
get  to  the  uncontrollable  and  mandatory 
items,  which  are  mostly  in  the  entitle- 
ment programs,  and  that  is  where  a  great 
deal  of  the  big  spending  is. 

Mr.  Chairman,  we  are  beginning  to  go 
down  this  new  path.  We  are  not  sure  how 
it  works.  We  are  feeling  our  way.  Mem- 
bers may  call  it  meat-ax  if  they  wish,  but 
it  is  the  only  way  that  I  know  to  do  some- 
thing about  Federal  expenditures  right 
away,  right  now. 

What  is  the  gentleman's  amendment 
saying?  It  is  saying  that  2  percent  of  the 
moneys  provided  and  which  are  not  now 
mandated  by  law  to  be  spent,  which  are 
not  mandatory,  should  be  withheld.  It  is 
saying,  "Take  2  percent  of  those  moneys, 
Mr.  President  and  the  executive  branch, 
and  withhold  those  funds." 

Mr.  Chairman,  I  will  say  to  my  good 
friend,  the  gentleman  from  Illinois  (Mr. 
Yates)  .  that  of  course  it  is  going  to  hurt. 
I  know  it  is  going  to  hurt.  It  is  a  reduc- 
tion in  what  the  gentleman  estimated 
the  proper  amount  should  be. 

Mr.  Chairman,  in  talking  about  any 
kind  of  belt  tightening,  here  it  is.  I  think 
the  requirement  and  the  demand  are 
prevalent  today.  It  is  evident  that  the 
people  want  us  to  do  something  about 
the  raging  rate  of  inflation  in  the  land, 
and  that  we  in  Government  should  make 
a  start  by  addressing  ourselves  to  Federal 
expenditures,  which  are  one  of  the  con- 
tributing factors  to  inflation  although  I 
would  concede  that  they  are  not  the  only 
one  and  may  not  even  be  the  major  one. 
However,  I  will  submit  that  it  is  the  only 
one  over  which  you  and  I  have  very  real 
control  and  about  which  we  can  do  some- 
thing. 

Mr.  Chairman,  we  may  be  able  to  figure 
out  a  better  way  to  provide  for  these 
cuts;  but.  for  the  time  being,  I  do  not 
know  what  that  better  way  is.  Therefore, 
the  only  way  in  which  we  can  effect  them 
is  to  say  to  the  executive  branch.  "Select 
where  you  can  make  a  2  percent  cut.  Do 
not  kill  any  program.  Do  not  take  more 
than  5  percent  out  of  any  program,  but 
in  the  overall,  take  2  percent." 

Mr.  Chairman,  let  me  say  that  the  gen- 
tleman from  Illinois  (Mr.  Yates)  and 
others  have  said  how  this  will  hurt  pro- 
grams. Of  course,  it  will;  but  we  can  sur- 
vive this  reduction. 

This  bill  provides  $12.7  billion.  That  is 
an  increase  over  last  year's  bill,  which 
was  $10.6  billion.  There  is  an  increase  in 
spending  or  in  appropriations  or  budget 
authority  of  about  $2  billion. 

What  the  amendment  would  do  would 
be  to  say  take  out  $250  million  of  the  $2 


June  21,  1978 


CONGRESSIONAL  RECORD— HOUSE 


18305 


billion  increase  which  we  are  authorizing 
and  appropriating.  We  know  it  will  hurt; 
we  know  it  constitutes  belt  tightening. 
However,  if  we  do  do  it  in  this  bill,  and 
in  many  of  the  other  bills  which  will  be 
before  us.  we  will  trulv  make  a  contribu- 
tion to  reducing  spending  and  trying  to 
get  some  control  over  inflation. 
•  Mr.  WEISS.  Mr.  Chairman,  I  oppose 
the  gentleman  from  Ohio's  (Mr.  Miller) 
amendment  calling  for  a  2-percent 
across-the-board  reduction  in  H.R. 
12932.  the  Department  of  Interior- 
Related  Agencies  appropriations. 

Included  in  this  bill  is  $295.3  million 
for  the  National  Foundation  for  Arts 
and  Humanities.  As  the  committee 
report  states — 

The  growth  of  Interest  in  Endowment 
activities  through  the  country  has  been  .  .  . 
spectacular.  Public  visitations  to  galleries, 
exhibitions,  museums,  art  fairs,  et  cetera, 
keep  attaining  new  heights. 

The  committee  report  also  points  out 
that  despite  significant  increases  in  ap- 
propriations for  the  arts  and  human- 
ities, they  have  not  kept  pace  with  the 
surge  of  interest  that  has  spawned  mil- 
lions of  applications  for  assistance.  Last 
year,  for  example.  National  Endowments 
for  the  Arts  requests  exceeded  $600  mil- 
lion, and  National  Endowments  for  the 
Humanities  requests  totaled  more  than 
$400  million. 

This  proven  interest  should  not  be 
discouraged  by  a  2-percent  reduction  in 
the  funds  available.  Even  without  any 
reduction  in  the  appropriation,  less  than 
$3  of  every  $10  requested  can  be 
awarded.  One  need  only  walk  a  few 
blocks  from  this  Chamber  to  see  vivid 
reminders  of  the  Nation's  cultural  heri- 
tage. But  all  of  the  world's  great  art  is 
not  in  museums;  much  of  it  is  waiting 
to  be  created,  and  without  encourage- 
ment from  the  Federal  Government, 
there  is  no  telling  how  much  of  it  will 
die  in  the  idea  stage  before  it  ever 
becomes  a  reality. 

When  money  gets  tight,  the  first 
things  to  go  are  the  intangibles  of  a 
society,  its  arts,  its  humanities.  But  it 
is  these  very  intangibles  that  often  best 
reflect  a  Nation's  spirit,  character,  and 
history.  As  leaders  of  the  country,  we 
would  be  remiss  in  our  responsibilities 
if  we  did  not  create  a  climate  that  al- 
lowed these  kinds  of  contributions  to 
flourish.  This  is  an  especially  appro- 
priate occasion  to  heed  Oscar  Wilde's 
opprobrium  about  the  man  "who  knows 
the  price  of  everything,  but  the  value  of 
nothing."  • 

Mr.  YATES.  Mr.  Chairman.  I  ask  unan- 
imous consent  that  all  debate  on  this 
amendment  and  all  amendments  there- 
to conclude  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  shame 
on  all  of  you  in  this  committee  for  be- 
leaguering this  poor  man  from  Ohio,  who 
has  come  here  today  to  try  and  cut 
spending.  Mv  goodness,  all  he  is  trying 
to  do  is  what  the  people  of  the  United 
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States  have  requested.  You  should 
shower  him  with  accolades  instead. 

Praise  to  you,  I  say  to  the  gentleman 
from  Ohio,  for  trying  to  do  this.  Your 
view  is  the  view  of  the  American  people. 
Someday  the  Congress  will  catch  up. 
Everytime  a  bill  comes  up  the  gentleman 
actually  tries  to  cut  spending. 

Our  liberal  friends  think  there  must 
be  something  wrong  with  the  gentleman 
from  Ohio,  but  I  love  him  for  it  and  so 
will  America. 

•  Mr.  REGULA.  Mr.  Chairman,  as  our 
committee  report  states,  the  vast  ma- 
jority of  the  money  in  this  bill  "relates 
to  the  protection  of  the  peoples  resources 
on  public  lands."  As  members  of  the  com- 
mittee we  are  responsible  for  making 
judgments  as  to  how  much  money  is 
actually  required  to  accomplish  this 
mission. 

If  the  House  overrules  our  judgment 
in  this  matter,  who  stands  to  suffer?  Not 
only  the  people  but  the  actual  resources 
of  our  country;  the  actual  land  in  our 
country. 

If  you  jeopardize  that  protection  you 
set  off  an  alarming  domino  game  in 
America.  You  also  jeooardize  our  min- 
erals and  raw  materials  used  in  every- 
day life;  our  Nation's  supply  of  en- 
ergy; our  ability  to  produce  lumber  to 
meet  growing  housing  needs,  our  agricul- 
ture community  that  uses  public  lands  to 
suDply  the  United  States  and  the  world 
with  food. 

The  Congress  cannot  legislate  over 
one-third  of  our  country  as  public  lands, 
and  then  turn  around  and  not  provide 
suffif'ient  funds  to  maintain  it  in  a  pro- 
ductive atmosphere.  A  2-percent  cut.  or 
a  5-percent  cut  at  this  point  is.  I  am 
sorry  to  say,  very  much  after  the  fact. 
If  you  want  to  cut  back  the  Interior 
budget  it  cannot  rightfully  occur  in  our 
appropriations.  It  has  to  occur  by  cutting 
back  on  the  authorizations  to  establish 
these  national  lands  in  the  first  place. 

I  suggest  the  gentleman  turn  to  page 
21  of  our  report,  which  lists  just  some 
of  the  authorized  national  parks  we  are 
obligated  to  fund:  or  to  the  Bureau  of 
Land  Management  budget  on  page  10  of 
our  report.  We  are  talking  here  about 
the  most  tangible,  concrete  aspects  of 
American  life  in  this  bill — the  land  and 
its  resources. 

If  these  items  do  not  top  our  priority 
list  for  Federal  spending.  I  cannot 
imagine  what  would,  for  without  them 
we  would  have  no  physical  country  on 
which  to  build  our  Nation.* 

(Bv  unanimous  consent.  Mr.  Recula 
yielded  the  balance  of  his  time  to  Mr. 
McDade.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  McDade). 

Mr.  McDADE.  Mr.  Chairman.  I  tried  to 
get  mv  friend  from  Connecticut  to  yield 
to  me.  but  I  could  not.  I  wanted  to  point 
out  some  things  to  him. 

The  Secretary  of  Energy  was  supposed 
to  report  to  the  Congress  on  May  1.  on 
phase  2  of  the  energy  program.  We  have 
not  seen  any  of  it.  not  one  dime. 

The  people  of  America  are  suffering 
from  inflation,  and  the  primary  reason 
is  the  increased  price  of  oil.  The  second 
biggest  reason   is   because  the  Budget 


Committee  cannot  control  the  spending 
levels  of  this  Congress.  That  is  the  gen- 
tleman's committee. 

Well,  we  did  not  get  from  this  admin- 
istration one  new  piece  of  energy  tech- 
nology. My  friends  in  the  House,  they 
are  in  this  bill.  If  we  make  this  cut.  OMB 
is  going  to  go  right  back  through  this 
list  and  cut  the  very  energy  programs 
all  of  us  want. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  Dicks). 

Mr.  DICKS.  Mr.  Chairman.  I  rise  in 
opposition  to  this  amendment.  I  think 
the  committee  has  done  an  excellent  job. 
Those  of  us  who  are  concerned  about  the 
Forest  Service,  about  our  natural  re- 
sources, about  our  energy  programs,  I 
think  find  in  this  bill  a  decent  level  of 
funding.  It  just  seems  to  me  that  if  we 
go  with  this  meat-ax.  across-the-board 
approach  on  each  bill  that  comes  out 
without  exercising  some  judgment,  we 
make  a  serious  mistake. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
the  amendment  says  that  we  would  re- 
duce the  nonmandatory  spending  2  per- 
cent, no  line  item  being  reduced  more 
than  5  percent.  The  amendment  would 
reduce  the  overall  bill  by  $250  million. 
That  is  one-eighth  of  the  amount  of  the 
increase  in  the  bill  over  last  year. 

Believe  me,  all  the  tears  that  we  have 
.seen  here  on  the  floor  concerning  what 
programs  we  are  going  to  harm,  will 
never  happen. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 

VOLKMER)  . 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  like  to  say  I  support  the  amend- 
ment. 

I  realize  that  there  are  very  important 
programs  in  this  bill  and  that  there  will 
be  some  sacrifices  necessary  if  the 
amendment  is  adopted,  but  we  must  all 
be  willing  to  sacrifice — not  just  the  peo- 
ple who  are  the  taxpayers,  but  everybody 
must  be  willing  to  take  the  sacrifice,  even 
in  those  programs  that  they  feel  are  ab- 
solutely necessary  even  in  their  own  dis- 
tricts. 

(By  unanimous  consent.  Messrs.  Car- 
ney, GiAiMO.  Duncan  of  Oregon,  and  Mc- 
Kay yielded  their  time  to  Mr.  Yates.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Yates). 

Mr.  YATES.  Mr.  Chairman.  I  thank 
the  various  Members  who  have  yielded 
their  time  to  me. 

I  want  to  replv.  in  that  brief  time  al- 
lotted, to  my  good  friend  the  gentleman 
from  Connecticut  (Mr.  Giaimo).  I  con- 
sider the  gentleman  from  Connecticut 
(Mr.  GiAiMo)  to  be  one  of  the  brightest 
Members  of  the  House,  but  I  think  on 
this  point  he  is  totally  wrong.  That  is 
right,  he  is  totally  wrong. 

The  Constitution  of  the  United  States 
gives  to  the  Congress  of  the  United 
States  the  power  and  the  authority  to 
determine  wherein  the  funds  of  the  tax- 
payers shall  be  spent.  The  gentleman 
from  Ohio  (Mr.  Miller)  and  the  gentle- 
man  from   Connecticut    (Mr.    Giaimo) 
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areas.  We  have  also  broken  the  budget  in 
other  areas.  The  administration  did  not 
request  a  penny  for  enhancing  the  oil  re- 
covery. As  I  said  in  general  debate,  there 
is  only  about  $40  million  in  here  for  the 
entire  program  nationwide.  The  admin- 
istration has  not  send  a  budget  request 
for  the  money.  But  if  we  can  use  exist- 
ing know-how  to  increase  the  take  from 
the  existing  wells  by  1  percent,  then 
what  we  will  have  is  a  find  equal  to  the 
entire  Alaskan  North  Slope.  I  can  go  on 
and  on,  to  show  the  Members  where 
someone  downtown  can  find  the  money 
to  make  this  $200  million  cut.  We  are 
going  to  have  a  drilling  operation  soon 
in  the  frontier  areas  of  Alaska.  It  is  a 
tough  environmental  question.  We  have 
appropriated  every  dollar  to  get  over 
the  environmental  question.  We  have 
in  here  $30  million  that  is  prepositioned 
money  so  that  we  can  get  to  Alaska,  if 
we  get  a  commercial  find,  and  bring  it  to 
the  lower  48  2  years  ahead  of  schedule. 
Not  one  person  in  the  administration 
asked  for  the  money.  We  put  it  in  be- 
cause we  believe  we  have  to  solve  these 
energy  problems.  It  falls  right  within 
the  amount  of  money  that  can  be  thrown 
out  by  anybody  downtown. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  asso- 
ciate my  remarks  with  the  remarks  of 
the  gentleman  from  Pennsylvania  iMr. 
McDade).  The  gentleman  has  demon- 
strated what  I  think  most  of  us  have 
said  in  speeches  many,  many  times. 
Economy  in  Government  is  not  neces- 
sarily spending  no  money.  Economy  in 
Government  is  the  wise  use  of  the  pub- 
lic's money.  And  this  bill  is  a  demon- 
stration, in  my  judgment,  under  the 
leadership  of  the  gentleman  from  Penn- 
sylvania and  the  gentleman  from  Illinois, 
of  the  wise  use  of  the  public's  money. 
There  is  $4  billion  in  this  budget  that 
this  2  percent  would  apply  against  for 
the  acquisition  of  a  strategic  petroleum 
reserve.  Is  there  anybody  who  sits  here 
and  thinks  we  are  not  going  to  make 
money  on  that  investment?  That  is  just 
transferring  wealth  from  one  form  to 
another.  And  I  suggest  that  the  defense 
and  the  economic  survival  of  this  coun- 
try absolutely  demand  it. 

Mr.  McDADE.  How  much  money  will 
this  bill  generate  into  the  Treasury  from 
receipts  in  the  U.S.  Forest  Service? 

Mr.  DUNCAN  of  Oregon.  From  the 
Forest  Service  alone,  directly  and  indi- 
rectly, over  $1'4  billion. 

Mr.  McDADE.  Into  the  Treasury? 

Mr.  DUNCAN  of  Oregon.  Into  the 
Treasury.  From  BLM.  $3,800,000,000. 

Mr.  McDADE.  That  is  in  OCS  receipts. 
All  we  have  to  do  is  let  somebody  down- 
town get  stuck  with  a  tough  environ- 
mental question,  postpone  the  Beaufort 
shale,  postpone  the  Alaska  shale,  and  we 
will  get  no  revenue,  we  will  get  no  addi- 
tional dollars  into  the  Treasury,  and  we 
will  end  up,  as  the  gentleman  said,  be- 
ing penny  wise  and  pound  foolish. 

Mr.  DUNCAN  of  Oregon.  We  had  some 
criticism  of  the  money  that  went  to  the 


arts  and  humanities.  If  we  add  up  all  of 
the  money  for  the  arts  and  humanities 
in  this  $13  billion  bill,  we  have  something 
less  than  $450  million  for  that  whole 
operation.  Two  percent  of  that  is  $9 
million. 

Mr.  McDADE.  Let  me  say  one  thing 
further.  We  have  heard  the  President 
say  time  and  time  again  the  country  has 
to  get  into  the  use  of  coal.  I  come  from 
a  State  where  we  had  some  experience 
with  that  problem. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  <Mr.  Mc- 
Dade) has  expired. 

(On  the  request  of  Mr.  Duncan  of 
Oregon  and  by  unanimous  consent,  Mr. 
McDade  w£is  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  McDADE.  Mr.  Chairman,  we  have 
had  some  experience  with  that  problem. 
The  only  way  we  are  going  to  do  it  is  to 
liquefy  it,  or  turn  it  into  gas  or  find  ways 
to  make  it  more  usable. 

We  have  $20  million  here  to  begin  an 
SRC  process  using  coal  to  burn  it  cleanly. 
We  have  fossil  fuel  programs  to  gasify 
Btu  gas.  low  Btu  gas,  and  for  lique- 
faction :  and  many  of  them  were  opposed 
by  the  administration. 

Mr.  Chairman,  this  committee  wrote 
this  section  of  the  bill  after  thoughtful 
consideration,  after  witnesses  from  in- 
side the  Congress,  outside  the  Congress, 
and  administration  witnesses  were  heard. 

Stick  with  us  and  vote  against  this 
penny-wise,  pound-foolish  amendment. 

Mr.  DUNCAN  or  Oregon.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
he  has  demonstrated  beyond  the  per- 
adventure  of  a  doubt  why  this  bill  ought 
to  be  written  by  the  Congress  of  the 
United  States  and  not  by  the  adminis- 
tration downtown,  whether  it  is  a  Demo- 
cratic or  a  Republican  administration. 

We  have  had  the  hearings.  We  are 
making  the  judgments.  We  represent  the 
people.  We  have  to  answer  if  we  do  not 
provide  the  answers  in  energy,  in  timber, 
in  fiber,  and  so  forth. 

Mr.  Chairman,  this  bill  ought  not  to  be 
subjected  to  this  meat-ax  approach  of 
the  2-percent  cut. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  of  the  gentleman  from  Ohio 
I  Mr.  Miller). 

Let  me  say  at  the  outset  that  there  is 
not  another  person  in  this  Chamber  for 
whom  I  have  a  higher  regard  than  the 
chairman  of  this  subcommittee,  the  gen- 
tleman from  Illinois  (Mr.  Yates);  my 
admiration  applies  to  the  ranking  mi- 
nority member  and,  in  fact,  to  all  of  the 
members  of  the  subcommittee.  This  is  a 
fine  subcommittee  of  the  Committee  on 
Appropriations. 

Mr.  Chairman.  I  think  that  the  bill 
that  they  bring  out  is  one  of  the  most 
comprehensive  and  certainly  one  of  the 
best  thought-out  bills,  and  I  would  trust 
the  figures  of  the  subcommittee  of  the 
gentleman  from  Illinois  (Mr.  Yates) 
without  hesitation.  I  think  the  figures 
that  he  has  established  are  undoubtedly 
good  and  accurate  dollar  figures  in  the 
various  functions. 

However,  Mr.  Chairman,  that  is  not  the 
point.  The  point  here  is  that  there  is  a 


demand  that  we  in  Government  do  some- 
thing about  Federal  expenditures. 

The  Members  will  recall  that  when  we 
brought  before  the  House  the  first  budget 
resolution  in  May.  there  was  a  demand 
that  we  do  something  to  get  better  con- 
trol of  expenditures.  At  that  time,  I  sug- 
gested to  the  Chamber  that  the  way  to 
get  better  control  over  expenditures  was 
not  to  try  to  just  arbitrarily  cut  them  in 
the  Committee  on  the  Budget  by  2  per- 
cent, because  that  would  not  accomplish 
very  much  except  to  send  out  some  sort 
of  signal.  The  way  to  do  it  would  be  when 
we  get  to  the  spending  bills  which  we 
can  get  to  easily,  as  witness  the  fact  that 
today  we  have  a  spending  bill  before  us. 
In  addition,  we  can  figure  out  a  way  to 
get  to  the  uncontrollable  and  mandatory 
items,  which  are  mostly  in  the  entitle- 
ment programs,  and  that  is  where  a  great 
deal  of  the  big  spending  is. 

Mr.  Chairman,  we  are  beginning  to  go 
down  this  new  path.  We  are  not  sure  how 
it  works.  We  are  feeling  our  way.  Mem- 
bers may  call  it  meat-ax  if  they  wish,  but 
it  is  the  only  way  that  I  know  to  do  some- 
thing about  Federal  expenditures  right 
away,  right  now. 

What  is  the  gentleman's  amendment 
saying?  It  is  saying  that  2  percent  of  the 
moneys  provided  and  which  are  not  now 
mandated  by  law  to  be  spent,  which  are 
not  mandatory,  should  be  withheld.  It  is 
saying,  "Take  2  percent  of  those  moneys, 
Mr.  President  and  the  executive  branch, 
and  withhold  those  funds." 

Mr.  Chairman,  I  will  say  to  my  good 
friend,  the  gentleman  from  Illinois  (Mr. 
Yates)  .  that  of  course  it  is  going  to  hurt. 
I  know  it  is  going  to  hurt.  It  is  a  reduc- 
tion in  what  the  gentleman  estimated 
the  proper  amount  should  be. 

Mr.  Chairman,  in  talking  about  any 
kind  of  belt  tightening,  here  it  is.  I  think 
the  requirement  and  the  demand  are 
prevalent  today.  It  is  evident  that  the 
people  want  us  to  do  something  about 
the  raging  rate  of  inflation  in  the  land, 
and  that  we  in  Government  should  make 
a  start  by  addressing  ourselves  to  Federal 
expenditures,  which  are  one  of  the  con- 
tributing factors  to  inflation  although  I 
would  concede  that  they  are  not  the  only 
one  and  may  not  even  be  the  major  one. 
However,  I  will  submit  that  it  is  the  only 
one  over  which  you  and  I  have  very  real 
control  and  about  which  we  can  do  some- 
thing. 

Mr.  Chairman,  we  may  be  able  to  figure 
out  a  better  way  to  provide  for  these 
cuts;  but.  for  the  time  being,  I  do  not 
know  what  that  better  way  is.  Therefore, 
the  only  way  in  which  we  can  effect  them 
is  to  say  to  the  executive  branch.  "Select 
where  you  can  make  a  2  percent  cut.  Do 
not  kill  any  program.  Do  not  take  more 
than  5  percent  out  of  any  program,  but 
in  the  overall,  take  2  percent." 

Mr.  Chairman,  let  me  say  that  the  gen- 
tleman from  Illinois  (Mr.  Yates)  and 
others  have  said  how  this  will  hurt  pro- 
grams. Of  course,  it  will;  but  we  can  sur- 
vive this  reduction. 

This  bill  provides  $12.7  billion.  That  is 
an  increase  over  last  year's  bill,  which 
was  $10.6  billion.  There  is  an  increase  in 
spending  or  in  appropriations  or  budget 
authority  of  about  $2  billion. 

What  the  amendment  would  do  would 
be  to  say  take  out  $250  million  of  the  $2 
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billion  increase  which  we  are  authorizing 
and  appropriating.  We  know  it  will  hurt; 
we  know  it  constitutes  belt  tightening. 
However,  if  we  do  do  it  in  this  bill,  and 
in  many  of  the  other  bills  which  will  be 
before  us.  we  will  trulv  make  a  contribu- 
tion to  reducing  spending  and  trying  to 
get  some  control  over  inflation. 
•  Mr.  WEISS.  Mr.  Chairman,  I  oppose 
the  gentleman  from  Ohio's  (Mr.  Miller) 
amendment  calling  for  a  2-percent 
across-the-board  reduction  in  H.R. 
12932.  the  Department  of  Interior- 
Related  Agencies  appropriations. 

Included  in  this  bill  is  $295.3  million 
for  the  National  Foundation  for  Arts 
and  Humanities.  As  the  committee 
report  states — 

The  growth  of  Interest  in  Endowment 
activities  through  the  country  has  been  .  .  . 
spectacular.  Public  visitations  to  galleries, 
exhibitions,  museums,  art  fairs,  et  cetera, 
keep  attaining  new  heights. 

The  committee  report  also  points  out 
that  despite  significant  increases  in  ap- 
propriations for  the  arts  and  human- 
ities, they  have  not  kept  pace  with  the 
surge  of  interest  that  has  spawned  mil- 
lions of  applications  for  assistance.  Last 
year,  for  example.  National  Endowments 
for  the  Arts  requests  exceeded  $600  mil- 
lion, and  National  Endowments  for  the 
Humanities  requests  totaled  more  than 
$400  million. 

This  proven  interest  should  not  be 
discouraged  by  a  2-percent  reduction  in 
the  funds  available.  Even  without  any 
reduction  in  the  appropriation,  less  than 
$3  of  every  $10  requested  can  be 
awarded.  One  need  only  walk  a  few 
blocks  from  this  Chamber  to  see  vivid 
reminders  of  the  Nation's  cultural  heri- 
tage. But  all  of  the  world's  great  art  is 
not  in  museums;  much  of  it  is  waiting 
to  be  created,  and  without  encourage- 
ment from  the  Federal  Government, 
there  is  no  telling  how  much  of  it  will 
die  in  the  idea  stage  before  it  ever 
becomes  a  reality. 

When  money  gets  tight,  the  first 
things  to  go  are  the  intangibles  of  a 
society,  its  arts,  its  humanities.  But  it 
is  these  very  intangibles  that  often  best 
reflect  a  Nation's  spirit,  character,  and 
history.  As  leaders  of  the  country,  we 
would  be  remiss  in  our  responsibilities 
if  we  did  not  create  a  climate  that  al- 
lowed these  kinds  of  contributions  to 
flourish.  This  is  an  especially  appro- 
priate occasion  to  heed  Oscar  Wilde's 
opprobrium  about  the  man  "who  knows 
the  price  of  everything,  but  the  value  of 
nothing."  • 

Mr.  YATES.  Mr.  Chairman.  I  ask  unan- 
imous consent  that  all  debate  on  this 
amendment  and  all  amendments  there- 
to conclude  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  shame 
on  all  of  you  in  this  committee  for  be- 
leaguering this  poor  man  from  Ohio,  who 
has  come  here  today  to  try  and  cut 
spending.  Mv  goodness,  all  he  is  trying 
to  do  is  what  the  people  of  the  United 
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States  have  requested.  You  should 
shower  him  with  accolades  instead. 

Praise  to  you,  I  say  to  the  gentleman 
from  Ohio,  for  trying  to  do  this.  Your 
view  is  the  view  of  the  American  people. 
Someday  the  Congress  will  catch  up. 
Everytime  a  bill  comes  up  the  gentleman 
actually  tries  to  cut  spending. 

Our  liberal  friends  think  there  must 
be  something  wrong  with  the  gentleman 
from  Ohio,  but  I  love  him  for  it  and  so 
will  America. 

•  Mr.  REGULA.  Mr.  Chairman,  as  our 
committee  report  states,  the  vast  ma- 
jority of  the  money  in  this  bill  "relates 
to  the  protection  of  the  peoples  resources 
on  public  lands."  As  members  of  the  com- 
mittee we  are  responsible  for  making 
judgments  as  to  how  much  money  is 
actually  required  to  accomplish  this 
mission. 

If  the  House  overrules  our  judgment 
in  this  matter,  who  stands  to  suffer?  Not 
only  the  people  but  the  actual  resources 
of  our  country;  the  actual  land  in  our 
country. 

If  you  jeopardize  that  protection  you 
set  off  an  alarming  domino  game  in 
America.  You  also  jeooardize  our  min- 
erals and  raw  materials  used  in  every- 
day life;  our  Nation's  supply  of  en- 
ergy; our  ability  to  produce  lumber  to 
meet  growing  housing  needs,  our  agricul- 
ture community  that  uses  public  lands  to 
suDply  the  United  States  and  the  world 
with  food. 

The  Congress  cannot  legislate  over 
one-third  of  our  country  as  public  lands, 
and  then  turn  around  and  not  provide 
suffif'ient  funds  to  maintain  it  in  a  pro- 
ductive atmosphere.  A  2-percent  cut.  or 
a  5-percent  cut  at  this  point  is.  I  am 
sorry  to  say,  very  much  after  the  fact. 
If  you  want  to  cut  back  the  Interior 
budget  it  cannot  rightfully  occur  in  our 
appropriations.  It  has  to  occur  by  cutting 
back  on  the  authorizations  to  establish 
these  national  lands  in  the  first  place. 

I  suggest  the  gentleman  turn  to  page 
21  of  our  report,  which  lists  just  some 
of  the  authorized  national  parks  we  are 
obligated  to  fund:  or  to  the  Bureau  of 
Land  Management  budget  on  page  10  of 
our  report.  We  are  talking  here  about 
the  most  tangible,  concrete  aspects  of 
American  life  in  this  bill — the  land  and 
its  resources. 

If  these  items  do  not  top  our  priority 
list  for  Federal  spending.  I  cannot 
imagine  what  would,  for  without  them 
we  would  have  no  physical  country  on 
which  to  build  our  Nation.* 

(Bv  unanimous  consent.  Mr.  Recula 
yielded  the  balance  of  his  time  to  Mr. 
McDade.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  McDade). 

Mr.  McDADE.  Mr.  Chairman.  I  tried  to 
get  mv  friend  from  Connecticut  to  yield 
to  me.  but  I  could  not.  I  wanted  to  point 
out  some  things  to  him. 

The  Secretary  of  Energy  was  supposed 
to  report  to  the  Congress  on  May  1.  on 
phase  2  of  the  energy  program.  We  have 
not  seen  any  of  it.  not  one  dime. 

The  people  of  America  are  suffering 
from  inflation,  and  the  primary  reason 
is  the  increased  price  of  oil.  The  second 
biggest  reason   is   because  the  Budget 


Committee  cannot  control  the  spending 
levels  of  this  Congress.  That  is  the  gen- 
tleman's committee. 

Well,  we  did  not  get  from  this  admin- 
istration one  new  piece  of  energy  tech- 
nology. My  friends  in  the  House,  they 
are  in  this  bill.  If  we  make  this  cut.  OMB 
is  going  to  go  right  back  through  this 
list  and  cut  the  very  energy  programs 
all  of  us  want. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  Dicks). 

Mr.  DICKS.  Mr.  Chairman.  I  rise  in 
opposition  to  this  amendment.  I  think 
the  committee  has  done  an  excellent  job. 
Those  of  us  who  are  concerned  about  the 
Forest  Service,  about  our  natural  re- 
sources, about  our  energy  programs,  I 
think  find  in  this  bill  a  decent  level  of 
funding.  It  just  seems  to  me  that  if  we 
go  with  this  meat-ax.  across-the-board 
approach  on  each  bill  that  comes  out 
without  exercising  some  judgment,  we 
make  a  serious  mistake. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
the  amendment  says  that  we  would  re- 
duce the  nonmandatory  spending  2  per- 
cent, no  line  item  being  reduced  more 
than  5  percent.  The  amendment  would 
reduce  the  overall  bill  by  $250  million. 
That  is  one-eighth  of  the  amount  of  the 
increase  in  the  bill  over  last  year. 

Believe  me,  all  the  tears  that  we  have 
.seen  here  on  the  floor  concerning  what 
programs  we  are  going  to  harm,  will 
never  happen. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 

VOLKMER)  . 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  like  to  say  I  support  the  amend- 
ment. 

I  realize  that  there  are  very  important 
programs  in  this  bill  and  that  there  will 
be  some  sacrifices  necessary  if  the 
amendment  is  adopted,  but  we  must  all 
be  willing  to  sacrifice — not  just  the  peo- 
ple who  are  the  taxpayers,  but  everybody 
must  be  willing  to  take  the  sacrifice,  even 
in  those  programs  that  they  feel  are  ab- 
solutely necessary  even  in  their  own  dis- 
tricts. 

(By  unanimous  consent.  Messrs.  Car- 
ney, GiAiMO.  Duncan  of  Oregon,  and  Mc- 
Kay yielded  their  time  to  Mr.  Yates.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Yates). 

Mr.  YATES.  Mr.  Chairman.  I  thank 
the  various  Members  who  have  yielded 
their  time  to  me. 

I  want  to  replv.  in  that  brief  time  al- 
lotted, to  my  good  friend  the  gentleman 
from  Connecticut  (Mr.  Giaimo).  I  con- 
sider the  gentleman  from  Connecticut 
(Mr.  GiAiMo)  to  be  one  of  the  brightest 
Members  of  the  House,  but  I  think  on 
this  point  he  is  totally  wrong.  That  is 
right,  he  is  totally  wrong. 

The  Constitution  of  the  United  States 
gives  to  the  Congress  of  the  United 
States  the  power  and  the  authority  to 
determine  wherein  the  funds  of  the  tax- 
payers shall  be  spent.  The  gentleman 
from  Ohio  (Mr.  Miller)  and  the  gentle- 
man  from   Connecticut    (Mr.    Giaimo) 
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both  are  allocating  that  function  to  the 
executive  branch. 

I  really  cannot  understand  my  good 
friend,  the  gentleman  from  Connecticut. 
He  is  a  member  of  the  Appropriations 
Committee,  as  am  I.  The  appropriation 
bills  give  the  opportunity  to  those  of  us 
who  are  members  of  the  Appropriations 
Committee  to  exercise  our  constitutional 
function.  If  there  are  cuts  to  be  made,  let 
them  be  made  at  that,  point.  Let  them  be 
made  as  the  bills  go  through  the  Con- 
gress. Let  us  not,  after  the  bill  has  re- 
ceived the  attention  of  the  Appropria- 
tions Committee,  let  the  executive  branch 
determine  how  a  2-percent  reduction  will 
be  applied  and  tell  them  we  have  not 
done  a  good  job. 

Mr.  Chairman,  I  think  that  is  a  sur- 
render of  our  responsibility.  I  urge  the 
defeat  of  the  amendment  offered  by  the 
gentleman  from  Ohio  <Mr.  Miller). 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Miller)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Miller  of  Ohio* 
there  were — ayes  19,  noes  37. 

RECORDED  VOTE 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  198,  noes  211, 
not  voting  24,  as  follows: 


Abdnor 
Ambro 
Ammerman 
Anderson. 

Calif. 
Andrews,  N.C. 
Archer 
Armstrong 
Badham 
Bafalis 
Barnard 
Bauman 
Beard.  Tenn. 
Benjamin 
Bennett 
BevUl 
Blanchard 
Blouin 
Breaux 
Brinkley 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Byron 
Caputo 
Cavanaugh 
Cederberg 
Clausen, 

Don  H. 
Clawson.  Del 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Corcoran 
Cotter 
Crane 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Davis 
Delaney 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Dornan 
Edwards.  Ala. 
Edwards.  Okla. 
Emery 


(Roll  No.  477) 

AYES— 198 

English 
Erlenborn 
Ertel 

Evans,  Del. 
Evans.  Ga. 
Evans,  Ind. 
Fen  wick 
Fisher 
Fithian 
Fllppo 
Forsythe 
Fountain 
Frenzel 
Frey 

Gammage 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Gllman 
Ginn 
Glickman 
Goldwater 
Goodling 
Gradlson 
Grassley 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Haniey 
Hannaford 
Hansen 
Harkin 
Harsha 
Heckler 
Hefner 
Hightower 
HiUis 
Holland 
Holt 

Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jones.  Okla. 
Jones.  Tenn. 
Kelly 
Kemp 
Ketchum 


Keys 

Kindness 

Krueger 

LaFalce 

Latta 

Leach 

Lent 

Levitas 

Livingston 

Lloyd,  Tenn. 

Lott 

Luken 

McDonald 

Madlgan 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Ma  this 

Mattox 

Mnzzoll 

Miller.  Ohio 

Mmlsh 

Moffett 

Montgomery 

Moore 

Moorhead, 

Cahf. 
Mottl 

Murphy.  III. 
Myers.  Gary 
Myers.  John 
Neal 
Nichols 
Nowak 
O'Brien 
Paneita 
Pease 
Pike 
Poage 
Preyer 
Pritchard 
Pursell 
Quayle 
Quillen 
Rlnaldo 
Roberts 
Robinson 
Roe 
Ropers 
Rousselot 
Rudd 
Ruppe 
Russo 


Santlni 

Steers 

Wampler 

Sarasln 

Steiger 

Watkins 

Satterfleld 

Stockman 

Whltehurst 

Sawyer 

Stump 

Whitley 

Schulze 

Symma 

Wiggins 

Sharp 

Taylor 

Wilson,  Bob 

Shuster 

Thone 

Winn 

Skelicn 

Treen 

Wydler 

Smith,  Nebr. 

Trible 

Wylie 

Snyder 

Vander  Jagt 

Yatron 

Spence 

Volkmer 

Young,  Fla. 

Stangeland 

Waggonner 

Stanton 

Walker 
NOES— 211 

AdUabbo 

Flood 

Natcher 

Akaka 

Florio 

Nedzl 

Alexander 

Flynt 

Nolan 

Anderson,  HI. 

Foley 

Dakar 

Andrews, 

Ford.  Mich. 

Oberstar 

N.  Dak. 

Eraser 

Obey 

Annunzlo 

Fuqua 

Ottinger 

Applegate 

Garcia 

Patten 

Ashley 

Gonzalez 

Patterson 

Aspin 

Gore 

Pattison 

AuCoin 

Green 

Pepper 

Baldus 

Gudger 

Perkins 

Baucus 

Harrington 

Pettis 

Beard,  E.I. 

Harris 

Pickle 

Bedell 

Hawkins 

Pressler 

Beilenson 

Heftel 

Price 

Blaggi 

HoUenbeck 

Railsback 

Bingham 

Holtzman 

Rangel 

Boggs 

Horton 

Regula 

Boland 

Howard 

Reuss 

Boiling 

Hubbard 

Rhodes 

Bonior 

Jeffords 

Richmond 

Bonker 

Johnson,  Calif 

Roncalio 

Bo  wen 

Johnson.  Colo 

Rooney 

Brademas 

Jones.  N.C. 

Rose 

Breckinridge 

Jordan 

Rosenthal 

Brodhead 

Kasten 

Rostenkowski 

Brooks 

Kastenmeler 

Roybal 

Brown,  Calif. 

Kazen 

Ryan 

Burke,  Calif. 

Klldee 

Scheuer 

Burke.  Mass. 

Kostmayer 

Schroeder 

Burlison.  Mo. 

Krebs 

Sebelius 

Burton,  John 

Lagomarsino 

Selberllng 

Burton,  Phillip  Le  Fante 

Sikes 

Carney 

Lederer 

Sisk 

Carr 

Leggett 

Skubltz 

Carter 

Lehman 

Slack 

Chappell 

Lloyd.  Calif. 

Smith,  Iowa 

Chlsholm 

Long.  La. 

Solarz 

Clay 

Long.  Md. 

Spellman 

Cochran 

Lujan 

St  Germain 

Collins,  111. 

Lundlne 

Staggers 

Conable 

McClory 

Stark 

Conte 

McCloskey 

Steed 

Corman 

McCormack 

Stokes 

Cornell 

McDade 

Stratton 

Corn  well 

McEwen 

Studds 

Coughlin 

McFall 

Thompson 

Cunningham 

McHugh 

Thornton 

DanielEon 

McKay 

Udall 

de  la  Garza 

McKinney 

LlUman 

Dellums 

Maguire 

Van  Deerlin 

Dent 

Mahon 

Vanlk 

Dicks 

Markey 

Ven^to 

Diggs 

Meeds 

Wali!ren 

Dingell 

Metcalfe 

Walsh 

Dodd 

Meyner 

Weaver 

Downey 

Michel 

Weiss 

Drinan 

Mikulskl 

White 

Duncan.  Oreg. 

Mikva 

Whitten 

Duncan,  Tenn 

Miller.  Calif. 

Wilson,  C.  H. 

Early 

Mineta 

Wilson.  Tex. 

Eckhardt 

Mitchell.  Md. 

Wirth 

Edgar 

Mitchell,  N.Y. 

Wolff 

Edwards.  Calif 

Moakley 

Wright 

Eilberg 

MoUohan 

Yates 

Evans,  Colo. 

Moorhead,  Pa. 

Young.  Alaska 

Fary 

Murphy.  N.Y. 

Young.  Mo. 

Fascell 

Murphy,  Pa. 

Zablocki 

Pindley 

Murtha 

Zeferetil 

Fish 

Myers,  Michael 

NOT  VOTING— 

24 

Ashbrook 

Moss 

Simon 

Butler 

Nix 

Teague 

Conyers 

Quie 

Traxler 

F.owers 

Rahall 

Tsongas 

Ford,  Tenn. 

Rlsenhoover 

Tucker 

Fowler 

Rod  1  no 

Waxman 

Jenrette 

Runnels 

Whalen 

Milford 

Shipley 

Young.  Tex. 

Mr.  DEL  CLAWSON  and  Mr.  RUSSO 
changed  their  vote  from  "no"  to  "aye." 

Messrs.  DODD,  GARCIA,  BROD- 
HEAD, DE  LA  GARZA,  and  DUNCAN  of 
Tennessee  changed  their  vote  from  -aye" 
to  "no." 


So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WYDLER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  a  strong  sup- 
porter of  the  oil  heat  R.  &  D.  program 
which  is  supported  in  this  appropri- 
ations bill.  I  want  to  commend  Mr. 
Yates,  the  subcommittee  chairman,  and 
Mr.  McDade,  the  ranking  minority  mem- 
ber, for  recognizing  the  merits  of  this  im- 
portant R.  &  D.  program.  My  amendment 
to  the  DOE  authorization  bill  provided 
an  additional  $5.4  million  to  the  Depart- 
ment request  of  $600,000  for  the  ongoing 
conservation  R.  &  D.  program.  This  bill 
provides  a  $4.3  million  appropriation  for 
this  program  with  an  accent  on  the  ac- 
tivity I  am  most  concerned  about,  that 
is,  advanced  boiler  and  furnace  concepts 
and  oil-fired  heat  pump  R.  &  D.  This  ef- 
fort promises  tremendous  payoff  for  the 
investment  in  terms  of  fuel  savings  for 
millions  of  residents  in  the  Northeast.  I 
am  providing  a  description  of  this  key 
R.  &  D.  activity  and  details  on  the  po- 
tential savings. 

I  urge  the  House  to  support  this  bill. 

OIL  HEAT  R.  tc  D.  PROGRAM 

Condiftt  R.  &  D.  on  innovative  con- 
cepts in  oil  boiler  and  furnace  design  to 
develop  and  fabricate  advanced  com- 
ponents for  testing. 

Identify  advanced  burner  with  high 
energy  saving  potential  and  where  ap- 
propriate, design  and  fabricate  proto- 
types of  burners  in  preproduction 
stages  for  lab  and  field  testing. 

Conduct  integrated  technology  dem- 
onstration tests  of  advanced  systems 
utilizing  advanced  components. 

POTENTIAL   SAVINGS 

According  to  Census  and  Bureau  of 
Mines  figures  there  are  approximately 
13,000,000  residences  which  use  distillate 
heating  oil  for  space  heating. 

Over  487.000.000  barrels  of  distillate  oil 
was  used  for  heating  in  1975,  according 
to  Bureau  of  Mines.  It  is  expected  that 
the  1976  figure  when  compiled  will  have 
grown  to  approximately  540.000,000 
barrels. 

Efficiency  improvements  in  burners, 
boilers,  and  furnaces  could  save  over 
150,000,000  barrels  of  heating  oil  a  year 
if  the  necessary  funds  were  made  avail- 
able to  focus  R.  &  D. 

The  energy  conservation  potential  is 
equivalent  to  almost  half  the  entire  out- 
put of  all  of  the  nuclear  generators  in 
the  United  States.* 

Mr.  YOUNG  of  Mi.s.souri.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  would  like  to  com- 
mend— and  associate  myself  with— the 
remarks  of  my  esteemed  colleague  from 
Mi.ssouri.  Congressman  Richard  Gep- 
hardt. 

This  bill  includes  $1,655,000  for  the 
Jefferson  National  Expansion  Memorial, 
a  major  tourist  attraction  in  St.  Louis. 
Tlie  funding  will  be  used  to  add  3,400 
trees  and  34,000  shrubs,  and  provide 
ground  cover  on  6  acres  at  the  riverfront 
site. 

I  believe  the  funding  will  be  important 
in  the  National  Park  Service's  effort  to 
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transform  a  once-barren  site  into  a  beau- 
tiful setting  worthy  of  the  3'2  million 
persons  who  annually  visit  it. 

But  the  memorial  project — including 
the  soaring  Gateway  Arch — is  not  mere- 
ly a  tourist  attraction  for  visitors  from 
around  the  Nation.  It  also  is  a  key  to 
the  drive  to  renew  downtown  St.  Louis. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  YATES.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose:  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  MiNETA.  Chairman  of  the  Comniittee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
iH.R.  12932)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  pur- 
poses, had  directed  him  to  report  the  bill 
back  to  the  House  with  simdry  amend- 
ments, with  the  recommendation  that 
the  amendments  be  agreed  to  and  that 
the  bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

Tlie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  question  is  on  the  passage  of  the 
bill. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice: and  there  were — yeas  356.  nays  50. 
not  voting  27,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
Aspin        * 
AuCoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard.  R  I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjiunin 
Bennett 
Bevill 


[Roll  No.  4781 

YEAS— 356 
Blaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
BurliEoii.  Mo. 
Burton,  John 
Burion.  Phillip 
Byron 


Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen. 
Don  H. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  111. 
Come 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Cunningham 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Danielson 
Davis 


.  Oreg. 


de  la  Garza 
De.aney 
Dellums 
Dent 
Derrick 
Dickinson 
Dicks 
Diggs 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 
Duncan 
Early 
Edgar 

Edwards,  Ala. 
Edwards.  Calif 
Eilberg 
Emery 
English 
Ertel 

Evans.  Colo. 
Evans.  De'. 
Fary 
Fascell 
Findley 
Fish 
Fisher 
Fithian 
F.ippo 
Flood 
Florio 
Flynt 
Foley 

Ford.  Mich. 
Forsythe 
Fovintain 
Eraser 
Frey 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gllman 
Ginn 
Glickman 
Goldwa  er 
Gonzalez 
Goodling 
Gore 
Gradlson 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Han.ey 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
HoUenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby  ' 
Hvighes 
Hyde 
Ichord 
Ire.and 
Jeffords 
Jenkins 
Johnson 
Johnson 


Calif. 
Colo. 


Jones,  N.C. 


Archer 
Badham 
Bauman 
Brodhead 
Brown,  Mich. 
Caputo 
Collins.  Tex. 
Conable 


Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Ketchum 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd.  Ca'.if. 

L:oyd.  Tenn. 

Long.  La. 

Long.  Md. 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFail 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulski 

Mlkva 

Miller.  Calif. 

Mineta 

Mmlsh 

Mitchell.  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Murphy,  111. 
Murphy.  NY. 
Murphy,  Pa. 
Murtha 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 

NAYS— 50 

Crane 
Derwlnskl 
Devine 

Edwards.  Okla. 
Erlenborn 
Evans,  Ga. 
Evans.  Ind. 
Fenwick 


Price 

Quillen 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Ruppe 

RUEEO 

Ryan 

Santlni 

Scheuer 

Schulze 

Sebelius 

Seiberling 

Sharp 

S-.kes 

Sisk 

Skelton 

Skubitz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

S  leers 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Thone 

Thorntcn 

Treen 

Trible 

Tsongas 

Udall 

UKman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Waggonner 

Wa.gren 

Walsh 

Wampler 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

WiiEOn.  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wvdler 

Wylie 

Yates 

Yatron 

Y'oung,  Alaska 

Y'ouiig,  F.a. 

Young,  Mo. 

Zablocki 

Zeferetti 


Frenzel 

Grasslev 

Holt 

Jacobs 

Jones,  Okla. 

Kelly 

Kemp 

I.atta 


Lott 

McDonald 

Marriott 

Martin 

Mathis 

Mattox 

Miller,  Ohio 

Montgomery 

Moore 


Mottl 
Myers.  Gary 

Pursell 

Quayle 

Roberts 

Satterfie'.d 

Sawyer 

Schroeder 

Shuster 

NOT  VOTING- 

Milford 

Mitchell,  N.Y. 

Moss 

Nix 

Pritchard 

Quie 

Rahall 

Rodino 

Runnels 


Stangeland 

Steiger 

Stockman 

Stump 

Symms 

Volkmer 

Walker 

Watkins 

-27 

Sarasin 
Ship.ey 
Simon 
Teague 

Traxler 
Tucker 
Waxman 
Whalen 
Young.  Tex. 


Ashbrook 
Butler 
Conyers 
Duncan.  Tenn 
Eckhardt 
F.owers 
Ford,  Tenn. 
Fow.er 
Jenrette  ■ 

The  Clerk  announced  the  following 
pairs : 

Mr.  Rahall  with  Mr.  Ashbrook. 

Mr.  Traxler  with  Mr.  Whalen. 

Mr.  Shipley  with  Mr.  Butler. 

Mr.  Simoii  with  Mr.  Sarasin. 

Mr.  Jenrette  with  Mr.  Quie. 

Mr.  Flowers  with  Mr.  Duncan  of  Tennes- 
.sec. 

Mr.  Ford  of  Michigan  with  Mr.  Pritchard. 

Mr.  Moss  with  Mr.  Mitchell  of  New  Y'ork. 

Mr.  Waxman  with  Mr.  Eckhardt. 

Mr.  Conyers  with  Mr.  Nix. 

Mr.  Teague  with  Mr.  Runnels 

Mr.  Fowler  with  Mr.  Milford. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE    FROM    THE    PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries,  who  also  informed 
the  House  that  on  June  19.  1978,  the 
President  approved  and  signed  a  bill  of 
the  House  of  the  following  title: 

H.R.  130.  An  act  to  provide  for  the  protec- 
tion of  fraiichised  distributors  and  retailers 
of  motor  fuel  and  to  encourage  conserva- 
tion of  automotive  gasoline  and  competi- 
tion in  the  marketing  of  such  gasoline  by 
requiring  that  information  regarding  the 
octane  rating  of  automotive  gasoline  be 
disclosed  to  consumers. 


GENERAL  LEAVE 


Mr.  YATES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  to 
include  extraneous  matter,  and  that  I 
may  include  tables  and  charts  and 
other  extraneous  matter  on  the  bill 
H.R.  12932,  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
make  the  following  announcement: 

We  intend  to  take  up  the  rule  on  H.R. 
11493,  Amtrak  Improvement  Act  of 
1979.  and  the  rule  on  H.R.  12505.  solar 
power  research  and  development.  We 
will  then  take  up  the  Amtrak  bill;  we 
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both  are  allocating  that  function  to  the 
executive  branch. 

I  really  cannot  understand  my  good 
friend,  the  gentleman  from  Connecticut. 
He  is  a  member  of  the  Appropriations 
Committee,  as  am  I.  The  appropriation 
bills  give  the  opportunity  to  those  of  us 
who  are  members  of  the  Appropriations 
Committee  to  exercise  our  constitutional 
function.  If  there  are  cuts  to  be  made,  let 
them  be  made  at  that,  point.  Let  them  be 
made  as  the  bills  go  through  the  Con- 
gress. Let  us  not,  after  the  bill  has  re- 
ceived the  attention  of  the  Appropria- 
tions Committee,  let  the  executive  branch 
determine  how  a  2-percent  reduction  will 
be  applied  and  tell  them  we  have  not 
done  a  good  job. 

Mr.  Chairman,  I  think  that  is  a  sur- 
render of  our  responsibility.  I  urge  the 
defeat  of  the  amendment  offered  by  the 
gentleman  from  Ohio  <Mr.  Miller). 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Miller)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Miller  of  Ohio* 
there  were — ayes  19,  noes  37. 

RECORDED  VOTE 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  198,  noes  211, 
not  voting  24,  as  follows: 


Abdnor 
Ambro 
Ammerman 
Anderson. 

Calif. 
Andrews,  N.C. 
Archer 
Armstrong 
Badham 
Bafalis 
Barnard 
Bauman 
Beard.  Tenn. 
Benjamin 
Bennett 
BevUl 
Blanchard 
Blouin 
Breaux 
Brinkley 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Byron 
Caputo 
Cavanaugh 
Cederberg 
Clausen, 

Don  H. 
Clawson.  Del 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Corcoran 
Cotter 
Crane 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Davis 
Delaney 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Dornan 
Edwards.  Ala. 
Edwards.  Okla. 
Emery 


(Roll  No.  477) 

AYES— 198 

English 
Erlenborn 
Ertel 

Evans,  Del. 
Evans.  Ga. 
Evans,  Ind. 
Fen  wick 
Fisher 
Fithian 
Fllppo 
Forsythe 
Fountain 
Frenzel 
Frey 

Gammage 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Gllman 
Ginn 
Glickman 
Goldwater 
Goodling 
Gradlson 
Grassley 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Haniey 
Hannaford 
Hansen 
Harkin 
Harsha 
Heckler 
Hefner 
Hightower 
HiUis 
Holland 
Holt 

Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jones.  Okla. 
Jones.  Tenn. 
Kelly 
Kemp 
Ketchum 


Keys 

Kindness 

Krueger 

LaFalce 

Latta 

Leach 

Lent 

Levitas 

Livingston 

Lloyd,  Tenn. 

Lott 

Luken 

McDonald 

Madlgan 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Ma  this 

Mattox 

Mnzzoll 

Miller.  Ohio 

Mmlsh 

Moffett 

Montgomery 

Moore 

Moorhead, 

Cahf. 
Mottl 

Murphy.  III. 
Myers.  Gary 
Myers.  John 
Neal 
Nichols 
Nowak 
O'Brien 
Paneita 
Pease 
Pike 
Poage 
Preyer 
Pritchard 
Pursell 
Quayle 
Quillen 
Rlnaldo 
Roberts 
Robinson 
Roe 
Ropers 
Rousselot 
Rudd 
Ruppe 
Russo 


Santlni 

Steers 

Wampler 

Sarasln 

Steiger 

Watkins 

Satterfleld 

Stockman 

Whltehurst 

Sawyer 

Stump 

Whitley 

Schulze 

Symma 

Wiggins 

Sharp 

Taylor 

Wilson,  Bob 

Shuster 

Thone 

Winn 

Skelicn 

Treen 

Wydler 

Smith,  Nebr. 

Trible 

Wylie 

Snyder 

Vander  Jagt 

Yatron 

Spence 

Volkmer 

Young,  Fla. 

Stangeland 

Waggonner 

Stanton 

Walker 
NOES— 211 

AdUabbo 

Flood 

Natcher 

Akaka 

Florio 

Nedzl 

Alexander 

Flynt 

Nolan 

Anderson,  HI. 

Foley 

Dakar 

Andrews, 

Ford.  Mich. 

Oberstar 

N.  Dak. 

Eraser 

Obey 

Annunzlo 

Fuqua 

Ottinger 

Applegate 

Garcia 

Patten 

Ashley 

Gonzalez 

Patterson 

Aspin 

Gore 

Pattison 

AuCoin 

Green 

Pepper 

Baldus 

Gudger 

Perkins 

Baucus 

Harrington 

Pettis 

Beard,  E.I. 

Harris 

Pickle 

Bedell 

Hawkins 

Pressler 

Beilenson 

Heftel 

Price 

Blaggi 

HoUenbeck 

Railsback 

Bingham 

Holtzman 

Rangel 

Boggs 

Horton 

Regula 

Boland 

Howard 

Reuss 

Boiling 

Hubbard 

Rhodes 

Bonior 

Jeffords 

Richmond 

Bonker 

Johnson,  Calif 

Roncalio 

Bo  wen 

Johnson.  Colo 

Rooney 

Brademas 

Jones.  N.C. 

Rose 

Breckinridge 

Jordan 

Rosenthal 

Brodhead 

Kasten 

Rostenkowski 

Brooks 

Kastenmeler 

Roybal 

Brown,  Calif. 

Kazen 

Ryan 

Burke,  Calif. 

Klldee 

Scheuer 

Burke.  Mass. 

Kostmayer 

Schroeder 

Burlison.  Mo. 

Krebs 

Sebelius 

Burton,  John 

Lagomarsino 

Selberllng 

Burton,  Phillip  Le  Fante 

Sikes 

Carney 

Lederer 

Sisk 

Carr 

Leggett 

Skubltz 

Carter 

Lehman 

Slack 

Chappell 

Lloyd.  Calif. 

Smith,  Iowa 

Chlsholm 

Long.  La. 

Solarz 

Clay 

Long.  Md. 

Spellman 

Cochran 

Lujan 

St  Germain 

Collins,  111. 

Lundlne 

Staggers 

Conable 

McClory 

Stark 

Conte 

McCloskey 

Steed 

Corman 

McCormack 

Stokes 

Cornell 

McDade 

Stratton 

Corn  well 

McEwen 

Studds 

Coughlin 

McFall 

Thompson 

Cunningham 

McHugh 

Thornton 

DanielEon 

McKay 

Udall 

de  la  Garza 

McKinney 

LlUman 

Dellums 

Maguire 

Van  Deerlin 

Dent 

Mahon 

Vanlk 

Dicks 

Markey 

Ven^to 

Diggs 

Meeds 

Wali!ren 

Dingell 

Metcalfe 

Walsh 

Dodd 

Meyner 

Weaver 

Downey 

Michel 

Weiss 

Drinan 

Mikulskl 

White 

Duncan.  Oreg. 

Mikva 

Whitten 

Duncan,  Tenn 

Miller.  Calif. 

Wilson,  C.  H. 

Early 

Mineta 

Wilson.  Tex. 

Eckhardt 

Mitchell.  Md. 

Wirth 

Edgar 

Mitchell,  N.Y. 

Wolff 

Edwards.  Calif 

Moakley 

Wright 

Eilberg 

MoUohan 

Yates 

Evans,  Colo. 

Moorhead,  Pa. 

Young.  Alaska 

Fary 

Murphy.  N.Y. 

Young.  Mo. 

Fascell 

Murphy,  Pa. 

Zablocki 

Pindley 

Murtha 

Zeferetil 

Fish 

Myers,  Michael 

NOT  VOTING— 

24 

Ashbrook 

Moss 

Simon 

Butler 

Nix 

Teague 

Conyers 

Quie 

Traxler 

F.owers 

Rahall 

Tsongas 

Ford,  Tenn. 

Rlsenhoover 

Tucker 

Fowler 

Rod  1  no 

Waxman 

Jenrette 

Runnels 

Whalen 

Milford 

Shipley 

Young.  Tex. 

Mr.  DEL  CLAWSON  and  Mr.  RUSSO 
changed  their  vote  from  "no"  to  "aye." 

Messrs.  DODD,  GARCIA,  BROD- 
HEAD, DE  LA  GARZA,  and  DUNCAN  of 
Tennessee  changed  their  vote  from  -aye" 
to  "no." 


So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WYDLER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  a  strong  sup- 
porter of  the  oil  heat  R.  &  D.  program 
which  is  supported  in  this  appropri- 
ations bill.  I  want  to  commend  Mr. 
Yates,  the  subcommittee  chairman,  and 
Mr.  McDade,  the  ranking  minority  mem- 
ber, for  recognizing  the  merits  of  this  im- 
portant R.  &  D.  program.  My  amendment 
to  the  DOE  authorization  bill  provided 
an  additional  $5.4  million  to  the  Depart- 
ment request  of  $600,000  for  the  ongoing 
conservation  R.  &  D.  program.  This  bill 
provides  a  $4.3  million  appropriation  for 
this  program  with  an  accent  on  the  ac- 
tivity I  am  most  concerned  about,  that 
is,  advanced  boiler  and  furnace  concepts 
and  oil-fired  heat  pump  R.  &  D.  This  ef- 
fort promises  tremendous  payoff  for  the 
investment  in  terms  of  fuel  savings  for 
millions  of  residents  in  the  Northeast.  I 
am  providing  a  description  of  this  key 
R.  &  D.  activity  and  details  on  the  po- 
tential savings. 

I  urge  the  House  to  support  this  bill. 

OIL  HEAT  R.  tc  D.  PROGRAM 

Condiftt  R.  &  D.  on  innovative  con- 
cepts in  oil  boiler  and  furnace  design  to 
develop  and  fabricate  advanced  com- 
ponents for  testing. 

Identify  advanced  burner  with  high 
energy  saving  potential  and  where  ap- 
propriate, design  and  fabricate  proto- 
types of  burners  in  preproduction 
stages  for  lab  and  field  testing. 

Conduct  integrated  technology  dem- 
onstration tests  of  advanced  systems 
utilizing  advanced  components. 

POTENTIAL   SAVINGS 

According  to  Census  and  Bureau  of 
Mines  figures  there  are  approximately 
13,000,000  residences  which  use  distillate 
heating  oil  for  space  heating. 

Over  487.000.000  barrels  of  distillate  oil 
was  used  for  heating  in  1975,  according 
to  Bureau  of  Mines.  It  is  expected  that 
the  1976  figure  when  compiled  will  have 
grown  to  approximately  540.000,000 
barrels. 

Efficiency  improvements  in  burners, 
boilers,  and  furnaces  could  save  over 
150,000,000  barrels  of  heating  oil  a  year 
if  the  necessary  funds  were  made  avail- 
able to  focus  R.  &  D. 

The  energy  conservation  potential  is 
equivalent  to  almost  half  the  entire  out- 
put of  all  of  the  nuclear  generators  in 
the  United  States.* 

Mr.  YOUNG  of  Mi.s.souri.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  would  like  to  com- 
mend— and  associate  myself  with— the 
remarks  of  my  esteemed  colleague  from 
Mi.ssouri.  Congressman  Richard  Gep- 
hardt. 

This  bill  includes  $1,655,000  for  the 
Jefferson  National  Expansion  Memorial, 
a  major  tourist  attraction  in  St.  Louis. 
Tlie  funding  will  be  used  to  add  3,400 
trees  and  34,000  shrubs,  and  provide 
ground  cover  on  6  acres  at  the  riverfront 
site. 

I  believe  the  funding  will  be  important 
in  the  National  Park  Service's  effort  to 
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transform  a  once-barren  site  into  a  beau- 
tiful setting  worthy  of  the  3'2  million 
persons  who  annually  visit  it. 

But  the  memorial  project — including 
the  soaring  Gateway  Arch — is  not  mere- 
ly a  tourist  attraction  for  visitors  from 
around  the  Nation.  It  also  is  a  key  to 
the  drive  to  renew  downtown  St.  Louis. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  YATES.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose:  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  MiNETA.  Chairman  of  the  Comniittee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
iH.R.  12932)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  pur- 
poses, had  directed  him  to  report  the  bill 
back  to  the  House  with  simdry  amend- 
ments, with  the  recommendation  that 
the  amendments  be  agreed  to  and  that 
the  bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

Tlie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  question  is  on  the  passage  of  the 
bill. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice: and  there  were — yeas  356.  nays  50. 
not  voting  27,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
Aspin        * 
AuCoin 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard.  R  I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjiunin 
Bennett 
Bevill 


[Roll  No.  4781 

YEAS— 356 
Blaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
BurliEoii.  Mo. 
Burton,  John 
Burion.  Phillip 
Byron 


Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen. 
Don  H. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  111. 
Come 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Cunningham 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Danielson 
Davis 


.  Oreg. 


de  la  Garza 
De.aney 
Dellums 
Dent 
Derrick 
Dickinson 
Dicks 
Diggs 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 
Duncan 
Early 
Edgar 

Edwards,  Ala. 
Edwards.  Calif 
Eilberg 
Emery 
English 
Ertel 

Evans.  Colo. 
Evans.  De'. 
Fary 
Fascell 
Findley 
Fish 
Fisher 
Fithian 
F.ippo 
Flood 
Florio 
Flynt 
Foley 

Ford.  Mich. 
Forsythe 
Fovintain 
Eraser 
Frey 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gllman 
Ginn 
Glickman 
Goldwa  er 
Gonzalez 
Goodling 
Gore 
Gradlson 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Han.ey 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
HoUenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby  ' 
Hvighes 
Hyde 
Ichord 
Ire.and 
Jeffords 
Jenkins 
Johnson 
Johnson 


Calif. 
Colo. 


Jones,  N.C. 


Archer 
Badham 
Bauman 
Brodhead 
Brown,  Mich. 
Caputo 
Collins.  Tex. 
Conable 


Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Ketchum 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd.  Ca'.if. 

L:oyd.  Tenn. 

Long.  La. 

Long.  Md. 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFail 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulski 

Mlkva 

Miller.  Calif. 

Mineta 

Mmlsh 

Mitchell.  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Murphy,  111. 
Murphy.  NY. 
Murphy,  Pa. 
Murtha 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 

NAYS— 50 

Crane 
Derwlnskl 
Devine 

Edwards.  Okla. 
Erlenborn 
Evans,  Ga. 
Evans.  Ind. 
Fenwick 


Price 

Quillen 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Ruppe 

RUEEO 

Ryan 

Santlni 

Scheuer 

Schulze 

Sebelius 

Seiberling 

Sharp 

S-.kes 

Sisk 

Skelton 

Skubitz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

S  leers 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Thone 

Thorntcn 

Treen 

Trible 

Tsongas 

Udall 

UKman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Waggonner 

Wa.gren 

Walsh 

Wampler 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

WiiEOn.  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wvdler 

Wylie 

Yates 

Yatron 

Y'oung,  Alaska 

Y'ouiig,  F.a. 

Young,  Mo. 

Zablocki 

Zeferetti 


Frenzel 

Grasslev 

Holt 

Jacobs 

Jones,  Okla. 

Kelly 

Kemp 

I.atta 


Lott 

McDonald 

Marriott 

Martin 

Mathis 

Mattox 

Miller,  Ohio 

Montgomery 

Moore 


Mottl 
Myers.  Gary 

Pursell 

Quayle 

Roberts 

Satterfie'.d 

Sawyer 

Schroeder 

Shuster 

NOT  VOTING- 

Milford 

Mitchell,  N.Y. 

Moss 

Nix 

Pritchard 

Quie 

Rahall 

Rodino 

Runnels 


Stangeland 

Steiger 

Stockman 

Stump 

Symms 

Volkmer 

Walker 

Watkins 

-27 

Sarasin 
Ship.ey 
Simon 
Teague 

Traxler 
Tucker 
Waxman 
Whalen 
Young.  Tex. 


Ashbrook 
Butler 
Conyers 
Duncan.  Tenn 
Eckhardt 
F.owers 
Ford,  Tenn. 
Fow.er 
Jenrette  ■ 

The  Clerk  announced  the  following 
pairs : 

Mr.  Rahall  with  Mr.  Ashbrook. 

Mr.  Traxler  with  Mr.  Whalen. 

Mr.  Shipley  with  Mr.  Butler. 

Mr.  Simoii  with  Mr.  Sarasin. 

Mr.  Jenrette  with  Mr.  Quie. 

Mr.  Flowers  with  Mr.  Duncan  of  Tennes- 
.sec. 

Mr.  Ford  of  Michigan  with  Mr.  Pritchard. 

Mr.  Moss  with  Mr.  Mitchell  of  New  Y'ork. 

Mr.  Waxman  with  Mr.  Eckhardt. 

Mr.  Conyers  with  Mr.  Nix. 

Mr.  Teague  with  Mr.  Runnels 

Mr.  Fowler  with  Mr.  Milford. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE    FROM    THE    PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries,  who  also  informed 
the  House  that  on  June  19.  1978,  the 
President  approved  and  signed  a  bill  of 
the  House  of  the  following  title: 

H.R.  130.  An  act  to  provide  for  the  protec- 
tion of  fraiichised  distributors  and  retailers 
of  motor  fuel  and  to  encourage  conserva- 
tion of  automotive  gasoline  and  competi- 
tion in  the  marketing  of  such  gasoline  by 
requiring  that  information  regarding  the 
octane  rating  of  automotive  gasoline  be 
disclosed  to  consumers. 


GENERAL  LEAVE 


Mr.  YATES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  to 
include  extraneous  matter,  and  that  I 
may  include  tables  and  charts  and 
other  extraneous  matter  on  the  bill 
H.R.  12932,  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
make  the  following  announcement: 

We  intend  to  take  up  the  rule  on  H.R. 
11493,  Amtrak  Improvement  Act  of 
1979.  and  the  rule  on  H.R.  12505.  solar 
power  research  and  development.  We 
will  then  take  up  the  Amtrak  bill;  we 
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hope  to  finish  it  and  then  take  up  the 
bill  on  solar  power  research  and  de- 
velopment. The  Chair  has  been  informed 
by  the  chairmen  of  the  committees  that 
we  should  be  out  of  here  by  8  o'clock  this 
evening  but  under  no  conditions  will  we 
go  beyond  9  o'clock  this  evening. 


THE  LEGISLATIVE  VETO— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES   (H.  DOC.  NO.  95- 

357) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States:  which  was 
read  and  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  recent  years,  the  Congress  has 
strengthened  its  oversight  of  Executive 
Branch  decisions.  I  welcome  that  effort. 
Unfortunately,  there  has  been  increas- 
ing use  of  one  oversight  device  that  can 
do  more  harm  than  good — the  "legisla- 
tive veto." 

In  the  past  four  years  at  least  48  of 
these  provisions  have  been  enacted — 
more  than  in  the  preceding  twenty 
years.  This  proliferation  threatens  to 
upset  the  constitutional  balance  of  re- 
sponsibilities between  the  branches  of 
government  of  the  United  States.  It  rep- 
resents a  fundamental  departure  from 
the  way  the  government  has  been 
administered  throughout  American  his- 
tory. Unnecessary  and  unwarranted  leg- 
islative veto  procedures  obstruct  the 
efforts  of  my  Administration  and  most 
members  of  Congress  to  make  the  ad- 
ministrative process  quicker  and  simpler 
and  divert  attention  from  our  common 
task  of  improving  Federal  programs  and 
regulations. 

Since  taking  office,  I  have  several 
times  expressed  my  deep  reservations 
about  legislative  veto  provisions  in  bills 
presented  to  me  for  signature.  Herbert 
Hoover  and  every  subsequent  President 
have  taken  this  position.  The  purpose 
of  this  message  is  to  underscore  and 
explain  the  concern  and  to  propose 
alternatives. 

The  legislative  veto  was  first  used  in 
the  1932  statute  which  authorized  the 
President  to  reorganize  the  Executive 
Branch.  The  provision  was  repeated  in 
subsequent  reorganization  acts,  includ- 
ing the  statute  in  effect  today.  This  kind 
of  legislative  veto  does  not  involve  Con- 
gressional intrusion  into  the  adminis- 
tration of  on-going  substantive  pro- 
grams, and  it  preserves  the  President's 
authority  because  he  decides  which  pro- 
posals to  submit  to  Congress.  The  Reor- 
ganization Act  jeopardizes  neither  the 
President's  responsibilities  nor  the  pre- 
rogatives of  Congress. 

As  employed  in  some  recent  legislation, 
however,  the  legislative  veto  injects  the 
Congress  into  the  details  of  administer- 
ing substantive  programs  and  laws.  These 
new  provisions  require  the  President  or 
an  administrator  of  a  Government  agen- 
cy to  submit  to  Congress  each  decision 
or  regulation  adopted  under  a  program. 
Instead  of  the  decision  going  into  effect, 


action  is  blocked  for  a  set  time — typically 
60  congressional  working  days — while 
Congress  studies  it.  A  majority  of  both 
Houses,  or  either  House,  or  even  a  single 
committee,  is  authorized  to  veto  the  ac- 
tion during  that  period. 

Such  intrusive  devices  infringe  on  the 
Executive's  constitutional  duty  to  faith- 
fully execute  the  laws.  They  also  author- 
ize congressional  action  that  has  the 
effect  of  legislation  while  denying  the 
President  the  opportunity  to  exercise  his 
veto.  Legislative  vetoes  thereby  circum- 
vent the  President's  role  in  the  legislative 
process  established  by  Article  I,  Section 
7  of  the  Constitution. 

These  are  fundamental  constitutional 
issues.  The  Attorney  General  is  seeking 
a  definitive  judgment  on  them  from  the 
courts,  but  no  immediate  resolution  is  in 
prospect.  Pending  a  decision  by  the  Su- 
preme Court,  it  is  my  view,  and  that  of 
the  Attorney  General,  that  these  legis- 
lative veto  provisions  are  unconstitu- 
tional. 

Moreover,  the  legislative  veto  raises 
serious,  practical  policy  problems. 

Federal  agencies  issue  thousands  of 
complex  regulations  each  year.  Many  are 
adopted  after  months  or  years  of  hear- 
ings and  are  based  on  many  volumes  of 
evidence.  To  act  responsibly  under  a  typ- 
ical legislative  veto  provision.  Congress 
would  have  to  examine  all  of  this  evi- 
dence, hold  its  own  hearings,  and  decide 
whether  to  overrule  the  agency — all  in 
a  few  weeks.  This  task  would  add  an  ad- 
ditional burden  to  Congress'  legislative 
agenda. 

The  regulatory  process  is  rightly  criti- 
cized for  being  slow  and  for  creating  un- 
certainty which  cripples  planning  by 
business,  state,  and  local  governments, 
and  many  others.  The  legislative  veto 
greatly  compounds  both  problems.  At 
best,  it  prolongs  the  period  of  uncer- 
tainty for  each  regulation  by  several 
months.  At  worst,  it  can  mean  years  of 
delay.  Under  the  legislative  veto  proce- 
dure. Congress  can  only  block  an  agen- 
cy's rules,  not  rewrite  them.  If  the  House 
and  Senate  agree  that  a  regulation  is 
needed  but  disagree  with  the  agency  or 
each  other  on  the  specifics,  exercise  of 
the  veto  can  lead  to  indefinite  deadlock. 

This  danger  is  illustrated  by  the  regu- 
lations concerning  President  Nixon's 
papers.  Three  versions  of  these  regula- 
tions were  vetoed,  and  it  took  three  years 
to  reach  agreement  on  them.  Whatever 
the  merits  of  the  Issues,  this  is  clearly 
an  unsatisfactory  way  to  decide  them. 
Such  lengthy,  expensive  procedures 
could  easily  become  commonplace  under 
legislative  veto  statutes. 

In  addition  to  causing  delay,  legisla- 
tive veto  provisions  can  seriously  harm 
the  regulatory  process.  Regulators  oper- 
ating under  such  laws  would  seek  to 
avoid  vetoes.  They  would  therefore  tend 
to  give  more  weight  to  the  perceived  po- 
litical power  of  affected  groups  and  less 
to  their  substantive  arguments.  Meetings 
of  regulatory  commissions  could  degen- 
erate into  speculation  about  how  to  write 
rules  so  they  would  escape  future  dis- 
approval of  future  Congressional  review- 
ers who  are  not  present  nor  represented 
when  the  rules  are  being  drafted.  Many 


regulations  would  be  evolved  in  negotia- 
tions between  agency  officials  and  Con- 
gressional staff  members,  subverting  re- 
quirements in  present  law  for  public 
notice  and  comment  and  for  decisions 
based  on  the  record.  Parties  to  regulatory 
proceedings,  never  knowing  when  a 
decision  might  be  vetoed,  would  have 
to  reargue  each  issue  in  Congress. 

These  problems  would  lead  many  regu- 
lators to  reverse  the  constructive  trend 
toward  adopting  uniform  rules.  They 
would  revert  to  acting  on  a  case-by-case 
basis,  because  the  legislative  veto  cannot 
be  applied  to  such  decisions.  This  lack 
of  uniformity  would  not  reduce  the 
scope  of  regulation,  but  it  would  reduce 
clarity  and  certainty.  Those  affected 
would  have  to  determine  how  dozens  of 
decisions  on  individual  fact  situations 
might  apply  to  their  own  cases,  instead 
of  abiding  by  a  single  rule. 

The  most  troubling  problem,  however, 
is  that  the  legislative  veto  treits  symp- 
toms, not  causes.  The  vast  effort  required 
to  second-guess  individual  regulatory  de- 
cisions could  impede  the  crucial  task  of 
revising  the  underlying  statutes. 

Agencies  issue  regulations  because 
Congress  passes  laws  authorizing  them, 
or— frequently— mandating  them.  Many 
of  these  laws  have  not  been  seriously  re- 
examined for  years  and  need  change. 
This  year,  Congress  is  working  on  key 
bills  to  reform  airline  regulation,  en- 
courage public  participation  in  the  regu- 
latory process,  require  lobbyists  to  work 
more  openly,  and  adopt  "sunset"  proce- 
dures. Next  year's  agenda  may  be  even 
fuller.  We  need  legislation  to  speed  up 
and  simplify  regulatory  procedures,  and 
we  must  reform  a  number  of  individual 
regulatory  programs.  We  must  deregu- 
late where  appropriate,  make  regulation 
easier  to  understand  and  to  honor,  and 
control  the  costs  which  regulations  im- 
pose on  our  economy. 

The  President  and  the  agency  heads 
are  responsible  for  improving  the  man- 
agement of  regulation,  and  we  are  doing 
so  by  administrative  action  encouraged 
by  my  Executive  Order  on  improving  the 
regulatory  process.  Only  Congress 
through  regulatory  reform  can  deal  with 
the  underlying  problems  caused  by  a 
multitude  of  individual  legislative  man- 
dates. 

Regulation  provides  just  one  example 
of  the  problems  caused  by  legislative 
vetoes :  similarly  severe  problems  arise  in 
other  areas  of  government.  Thus,  exces- 
sive use  of  legislative  vetoes  and  other 
devices  to  restrict  foreign  policy  actions 
can  impede  our  ability  to  respond  to 
rapidly  changing  world  conditions.  Rea- 
sonable flexibility  is  essential  to  effective 
government. 

In  sum.  for  both  constitutional  and 
policy  reasons  I  strongly  oppose  legisla- 
tive vetoes  over  the  execution  of  pro- 
grams. The  inclusion  of  such  a  provision 
in  a  bill  will  be  an  important  factor  in  my 
decision  to  sign  or  to  veto  it. 

I  urge  Congress  to  avoid  including 
legislative  veto  provisions  in  legislation 
.so  that  confrontations  can  be  avoided. 
For  areas  where  Congress  feels  special 
oversight  of  regulations  or  other  actions 
is  needed,  I  urge  the  adoption  of  "report- 
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and-wait"  provisions  instead  of  legisla- 
tive vetoes.  Under  such  a  provision,  the 
Executive  "reports"  a  proposed  action  to 
Congress  and  "waits"  for  a  specified  pe- 
riod before  putting  it  into  effect.  This 
waiting  period  permits  a  dialogue  with 
Congress  to  work  out  disagreements  and 
gives  Congress  the  opportunity  to  pass 
legislation,  subject  to  my  veto,  to  block 
or  change  the  Executive  action.  Legisla- 
tion establishing  "report-and-wait"  pro- 
cedures has  been  introduced.  Even  these 
procedures  consume  resources  and  cause 
delays,  however,  so  they  should  be  used 
sparingly. 

As  for  legislative  vetoes  over  the  ex- 
ecution of  programs  already  described  in 
legislation  and  in  bills  I  must  sign  for 
other  reasons,  the  Executive  Branch  will 
generally  treat  them  as  "report-and- 
wait"  provisions.  In  such  a  case,  if  Con- 
gress subsequently  adopts  a  resolution  to 
veto  an  Executive  action,  we  will  give  it 
serious  consideration,  but  we  will  not, 
under  our  reading  of  the  Constitution, 
consider  it  legally  binding. 

The  desire  for  the  legislative  veto  stems 
in  part  from  Congress'  mistrust  of  the 
Executive,  due  to  the  abuses  of  years 
past.  Congress  responded  to  those  abuses 
by  enacting  constructive  safeguards  in 
such  areas  as  war  powers  and  the  budget 
process.  The  legislative  veto,  however,  is 
an  overreaction  which  increases  confiict 
between  the  branches  of  government.  We 
need,  instead,  to  focus  on  the  future.  By 
working  together,  we  can  restore  trust 
and  make  the  government  more  respon- 
sive and  effective. 

Jimmy  Carter. 

The  White  House,  June  21.  1978. 


bureaucrats  running  their  lives.  This 
White  House  message  Indicates  he  has 
forgotten  that  mood.  I  respect  the  Presi- 
dent and  hope  he  will  remember  and 
reconsider. 


LEGISLATIVE  VETO 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVITAS.  Mr.  Speaker,  as  the 
principal  sponsor  of  a  bill  providing  for 
legislative  veto  of  administrative  rules 
and  the  author  of  a  series  of  amend- 
ments to  various  bills  called  the  Levitas 
amendments  providing  for  legislative 
veto,  I  take  this  time  to  respond  to  the 
message  just  received  from  the  White 
House. 

The  gauntlet  has  now  been  thrown 
down.  We  have  received  a  message  from 
the  President  saying  he  opposes  the  leg- 
islative veto.  I  suggest  we  ought  to  send 
a  message  back  to  the  White  House  as 
soon  as  possible  saying  we,  and  the 
American  people,  want  this  essential 
control  over  the  unelected  bureaucracy. 

The  issue  is  who  makes  the  laws  in 
this  country.  Is  it  the  unelected  bureau- 
crats, or  is  it  the  elected  Congress  which 
is  responsible  to  the  people? 

Regrettably,  the  President  has  come 
down  on  the  side  of  the  bureaucracy. 
This  House  will  come  down  on  the  side 
of  the  people. 

As  candidate  for  President,  Jimmy 
Carter  correctly  perceived  that  the  Amer- 
ican people  were  fed  up  with  Washington 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
12536,  NATIONAL  PARKS  AND  REC- 
REATION ACT  OF  1978 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1313)  on  the  resolution  (H. 
Res.  1243)  providing  for  consideration 
of  the  bill  (H.R.  12536)  to  provide  for 
increases  in  appropriations  ceilings,  de- 
velopment ceilings,  land  acquisition,  and 
boundary  changes  in  certain  Federal 
park  and  recreation  areas,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  11493,  AMTRAK  IMPROVE- 
MENT ACT  OF  1979 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  1212  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1212 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tion 401  (ai  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  Hou.se  resolve  it- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  11493)  to  amend  the 
Rail  Passenger  Service  Act  to  extend  the 
authorization  of  appropriations  for  an  addi- 
tional fiscal  year,  to  provide  for  public  con- 
sideration and  implementation  of  a  rail  pas- 
senger .service  study,  and  for  other  purposes. 
After  general  debate,  which  shall  be  confined 
to  the  bin  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Interstate 
and  Foreign  Commerce,  the  bill  shall  be  read 
for  amendment  under  the  five-minute  rule. 
It  shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interstate  and 
Foreign  Commerce  now  printed  In  the  bill  as 
an  original  bill  for  the  purpo.se  of  amendment 
under  the  five-minute  rule,  and  all  points 
of  order  against  said  substitute  for  failure  to 
comply  v,'ith  the  provisions  of  clause  5,  rule 
XXI  and  section  401  ibl  (  1  l  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93- 
344 1  are  hereby  waived.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  .separate  vote  in  the  House  on  any 
nmendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  pa.ssage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Instrvictlons.  After  the  passage  of  H.R. 
11493.  it  shall  be  in  order  in  the  House  to 
proceed  to  the  immediate  consideration  of 


the  bUl  S.  3040,  section  401(a)  of  the  Con- 
gressional Budget  Act  of  1974  (Public  Law 
93-344)  to  the  contrary  notwithstanding, 
and  it  shall  then  be  in  order  to  move  to 
strilce  out  all  after  the  enacting  clause  of 
the  said  Senate  bill  and  Insert  in  lieu  thereof 
the  provisions  contained  in  H.R.  11493  as 
passed  by  the  House. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  <Mr.  Moakley)  is  recog- 
nized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gentle- 
man from  Illinois  (Mr.  Anderson), 
pending  which  I  yield  myself  such  time 
as  I  may  use. 

Mr.  Speaker,  the  resolution  (H.  Res. 
1212)  provides  for  the  consideration  of 
the  bill  (H.R.  11493)  to  amend  the 
Rail  Passenger  Service  Act  to  extend 
the  authorization  of  appropriations  for 
an  additional  fiscal  year,  to  provide  for 
public  consideration  and  implementa- 
tion of  a  rail  passenger  service  study, 
and  for  other  purposes. 

It  is  an  open  rule  providing  1  hour 
of  general  debate  controlled  by  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce and  divided  in  the  customary 
manner. 

The  rule  contains  a  number  of  rather 
complicated  provisions  but.  to  the  best 
of  my  knowledge,  there  is  no  controversy. 
The  Committee  on  the  Budget  supports 
the  waivers ;  the  rule  is  supported  by  the 
minority ;  there  was  no  adverse  testimony 
on  the  rule ;  and  it  was  reported  by  voice 
vote. 

The  rule  waives  points  of  order 
against  the  bill  as  introduced  for  failure 
to  comply  with  section  40Ha)  of  the 
Congressional  Budget  Act  of  1974.  The 
act  prohibits  consideration  of  a  bill  which 
provides  new  contract  authority  unless 
it  also  provides  that  such  authority  is  to 
be  effective  for  any  fiscal  year  only  to  the 
extent  provided  in  applicable  appropri- 
ation acts.  The  violation  is  cured  by  the 
committee  substitute. 

The  rule  waives  points  of  order 
against  the  substitute  for  failure  to  com- 
ply with  section  401  <  b  >  of  the  Budget  Act 
and  clause  5  of  rule  XXI.  Section  401(b) 
prohibits  consideration  of  legislation 
providing  entitlement  authority  which 
would  take  effect  before  the  beginning 
of  the  fiscal  year.  Although  the  com- 
mittee had  not  intended  that  entitlement 
provisions  would  be  effective  earlier  than 
October  1,  the  bill  does  not  so  provide. 
However,  a  technical  committee  amend- 
ment will  be  offered  to  cure  the  Budget 
Act  violation. 

Clause  5  of  rule  XXI  prohibits  ap- 
propriations in  legislation.  The  violation 
is  that  two  sections  of  the  bill  can  be 
read  as  reappropriating  funds  by  making 
them  available  for  purposes  for  which 
they  were  not  available  when  appropri- 
ated. This  is  a  technical  matter  and  the 
Appropriations  Committee  indicated  no 
problem. 

The  rule  makes  it  in  order  to  consider 
the  companion  bill  (S.  3040  >  and  waives 
points  of  order  for  failure  of  that  bill 
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hope  to  finish  it  and  then  take  up  the 
bill  on  solar  power  research  and  de- 
velopment. The  Chair  has  been  informed 
by  the  chairmen  of  the  committees  that 
we  should  be  out  of  here  by  8  o'clock  this 
evening  but  under  no  conditions  will  we 
go  beyond  9  o'clock  this  evening. 


THE  LEGISLATIVE  VETO— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES   (H.  DOC.  NO.  95- 

357) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States:  which  was 
read  and  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  recent  years,  the  Congress  has 
strengthened  its  oversight  of  Executive 
Branch  decisions.  I  welcome  that  effort. 
Unfortunately,  there  has  been  increas- 
ing use  of  one  oversight  device  that  can 
do  more  harm  than  good — the  "legisla- 
tive veto." 

In  the  past  four  years  at  least  48  of 
these  provisions  have  been  enacted — 
more  than  in  the  preceding  twenty 
years.  This  proliferation  threatens  to 
upset  the  constitutional  balance  of  re- 
sponsibilities between  the  branches  of 
government  of  the  United  States.  It  rep- 
resents a  fundamental  departure  from 
the  way  the  government  has  been 
administered  throughout  American  his- 
tory. Unnecessary  and  unwarranted  leg- 
islative veto  procedures  obstruct  the 
efforts  of  my  Administration  and  most 
members  of  Congress  to  make  the  ad- 
ministrative process  quicker  and  simpler 
and  divert  attention  from  our  common 
task  of  improving  Federal  programs  and 
regulations. 

Since  taking  office,  I  have  several 
times  expressed  my  deep  reservations 
about  legislative  veto  provisions  in  bills 
presented  to  me  for  signature.  Herbert 
Hoover  and  every  subsequent  President 
have  taken  this  position.  The  purpose 
of  this  message  is  to  underscore  and 
explain  the  concern  and  to  propose 
alternatives. 

The  legislative  veto  was  first  used  in 
the  1932  statute  which  authorized  the 
President  to  reorganize  the  Executive 
Branch.  The  provision  was  repeated  in 
subsequent  reorganization  acts,  includ- 
ing the  statute  in  effect  today.  This  kind 
of  legislative  veto  does  not  involve  Con- 
gressional intrusion  into  the  adminis- 
tration of  on-going  substantive  pro- 
grams, and  it  preserves  the  President's 
authority  because  he  decides  which  pro- 
posals to  submit  to  Congress.  The  Reor- 
ganization Act  jeopardizes  neither  the 
President's  responsibilities  nor  the  pre- 
rogatives of  Congress. 

As  employed  in  some  recent  legislation, 
however,  the  legislative  veto  injects  the 
Congress  into  the  details  of  administer- 
ing substantive  programs  and  laws.  These 
new  provisions  require  the  President  or 
an  administrator  of  a  Government  agen- 
cy to  submit  to  Congress  each  decision 
or  regulation  adopted  under  a  program. 
Instead  of  the  decision  going  into  effect, 


action  is  blocked  for  a  set  time — typically 
60  congressional  working  days — while 
Congress  studies  it.  A  majority  of  both 
Houses,  or  either  House,  or  even  a  single 
committee,  is  authorized  to  veto  the  ac- 
tion during  that  period. 

Such  intrusive  devices  infringe  on  the 
Executive's  constitutional  duty  to  faith- 
fully execute  the  laws.  They  also  author- 
ize congressional  action  that  has  the 
effect  of  legislation  while  denying  the 
President  the  opportunity  to  exercise  his 
veto.  Legislative  vetoes  thereby  circum- 
vent the  President's  role  in  the  legislative 
process  established  by  Article  I,  Section 
7  of  the  Constitution. 

These  are  fundamental  constitutional 
issues.  The  Attorney  General  is  seeking 
a  definitive  judgment  on  them  from  the 
courts,  but  no  immediate  resolution  is  in 
prospect.  Pending  a  decision  by  the  Su- 
preme Court,  it  is  my  view,  and  that  of 
the  Attorney  General,  that  these  legis- 
lative veto  provisions  are  unconstitu- 
tional. 

Moreover,  the  legislative  veto  raises 
serious,  practical  policy  problems. 

Federal  agencies  issue  thousands  of 
complex  regulations  each  year.  Many  are 
adopted  after  months  or  years  of  hear- 
ings and  are  based  on  many  volumes  of 
evidence.  To  act  responsibly  under  a  typ- 
ical legislative  veto  provision.  Congress 
would  have  to  examine  all  of  this  evi- 
dence, hold  its  own  hearings,  and  decide 
whether  to  overrule  the  agency — all  in 
a  few  weeks.  This  task  would  add  an  ad- 
ditional burden  to  Congress'  legislative 
agenda. 

The  regulatory  process  is  rightly  criti- 
cized for  being  slow  and  for  creating  un- 
certainty which  cripples  planning  by 
business,  state,  and  local  governments, 
and  many  others.  The  legislative  veto 
greatly  compounds  both  problems.  At 
best,  it  prolongs  the  period  of  uncer- 
tainty for  each  regulation  by  several 
months.  At  worst,  it  can  mean  years  of 
delay.  Under  the  legislative  veto  proce- 
dure. Congress  can  only  block  an  agen- 
cy's rules,  not  rewrite  them.  If  the  House 
and  Senate  agree  that  a  regulation  is 
needed  but  disagree  with  the  agency  or 
each  other  on  the  specifics,  exercise  of 
the  veto  can  lead  to  indefinite  deadlock. 

This  danger  is  illustrated  by  the  regu- 
lations concerning  President  Nixon's 
papers.  Three  versions  of  these  regula- 
tions were  vetoed,  and  it  took  three  years 
to  reach  agreement  on  them.  Whatever 
the  merits  of  the  Issues,  this  is  clearly 
an  unsatisfactory  way  to  decide  them. 
Such  lengthy,  expensive  procedures 
could  easily  become  commonplace  under 
legislative  veto  statutes. 

In  addition  to  causing  delay,  legisla- 
tive veto  provisions  can  seriously  harm 
the  regulatory  process.  Regulators  oper- 
ating under  such  laws  would  seek  to 
avoid  vetoes.  They  would  therefore  tend 
to  give  more  weight  to  the  perceived  po- 
litical power  of  affected  groups  and  less 
to  their  substantive  arguments.  Meetings 
of  regulatory  commissions  could  degen- 
erate into  speculation  about  how  to  write 
rules  so  they  would  escape  future  dis- 
approval of  future  Congressional  review- 
ers who  are  not  present  nor  represented 
when  the  rules  are  being  drafted.  Many 


regulations  would  be  evolved  in  negotia- 
tions between  agency  officials  and  Con- 
gressional staff  members,  subverting  re- 
quirements in  present  law  for  public 
notice  and  comment  and  for  decisions 
based  on  the  record.  Parties  to  regulatory 
proceedings,  never  knowing  when  a 
decision  might  be  vetoed,  would  have 
to  reargue  each  issue  in  Congress. 

These  problems  would  lead  many  regu- 
lators to  reverse  the  constructive  trend 
toward  adopting  uniform  rules.  They 
would  revert  to  acting  on  a  case-by-case 
basis,  because  the  legislative  veto  cannot 
be  applied  to  such  decisions.  This  lack 
of  uniformity  would  not  reduce  the 
scope  of  regulation,  but  it  would  reduce 
clarity  and  certainty.  Those  affected 
would  have  to  determine  how  dozens  of 
decisions  on  individual  fact  situations 
might  apply  to  their  own  cases,  instead 
of  abiding  by  a  single  rule. 

The  most  troubling  problem,  however, 
is  that  the  legislative  veto  treits  symp- 
toms, not  causes.  The  vast  effort  required 
to  second-guess  individual  regulatory  de- 
cisions could  impede  the  crucial  task  of 
revising  the  underlying  statutes. 

Agencies  issue  regulations  because 
Congress  passes  laws  authorizing  them, 
or— frequently— mandating  them.  Many 
of  these  laws  have  not  been  seriously  re- 
examined for  years  and  need  change. 
This  year,  Congress  is  working  on  key 
bills  to  reform  airline  regulation,  en- 
courage public  participation  in  the  regu- 
latory process,  require  lobbyists  to  work 
more  openly,  and  adopt  "sunset"  proce- 
dures. Next  year's  agenda  may  be  even 
fuller.  We  need  legislation  to  speed  up 
and  simplify  regulatory  procedures,  and 
we  must  reform  a  number  of  individual 
regulatory  programs.  We  must  deregu- 
late where  appropriate,  make  regulation 
easier  to  understand  and  to  honor,  and 
control  the  costs  which  regulations  im- 
pose on  our  economy. 

The  President  and  the  agency  heads 
are  responsible  for  improving  the  man- 
agement of  regulation,  and  we  are  doing 
so  by  administrative  action  encouraged 
by  my  Executive  Order  on  improving  the 
regulatory  process.  Only  Congress 
through  regulatory  reform  can  deal  with 
the  underlying  problems  caused  by  a 
multitude  of  individual  legislative  man- 
dates. 

Regulation  provides  just  one  example 
of  the  problems  caused  by  legislative 
vetoes :  similarly  severe  problems  arise  in 
other  areas  of  government.  Thus,  exces- 
sive use  of  legislative  vetoes  and  other 
devices  to  restrict  foreign  policy  actions 
can  impede  our  ability  to  respond  to 
rapidly  changing  world  conditions.  Rea- 
sonable flexibility  is  essential  to  effective 
government. 

In  sum.  for  both  constitutional  and 
policy  reasons  I  strongly  oppose  legisla- 
tive vetoes  over  the  execution  of  pro- 
grams. The  inclusion  of  such  a  provision 
in  a  bill  will  be  an  important  factor  in  my 
decision  to  sign  or  to  veto  it. 

I  urge  Congress  to  avoid  including 
legislative  veto  provisions  in  legislation 
.so  that  confrontations  can  be  avoided. 
For  areas  where  Congress  feels  special 
oversight  of  regulations  or  other  actions 
is  needed,  I  urge  the  adoption  of  "report- 
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and-wait"  provisions  instead  of  legisla- 
tive vetoes.  Under  such  a  provision,  the 
Executive  "reports"  a  proposed  action  to 
Congress  and  "waits"  for  a  specified  pe- 
riod before  putting  it  into  effect.  This 
waiting  period  permits  a  dialogue  with 
Congress  to  work  out  disagreements  and 
gives  Congress  the  opportunity  to  pass 
legislation,  subject  to  my  veto,  to  block 
or  change  the  Executive  action.  Legisla- 
tion establishing  "report-and-wait"  pro- 
cedures has  been  introduced.  Even  these 
procedures  consume  resources  and  cause 
delays,  however,  so  they  should  be  used 
sparingly. 

As  for  legislative  vetoes  over  the  ex- 
ecution of  programs  already  described  in 
legislation  and  in  bills  I  must  sign  for 
other  reasons,  the  Executive  Branch  will 
generally  treat  them  as  "report-and- 
wait"  provisions.  In  such  a  case,  if  Con- 
gress subsequently  adopts  a  resolution  to 
veto  an  Executive  action,  we  will  give  it 
serious  consideration,  but  we  will  not, 
under  our  reading  of  the  Constitution, 
consider  it  legally  binding. 

The  desire  for  the  legislative  veto  stems 
in  part  from  Congress'  mistrust  of  the 
Executive,  due  to  the  abuses  of  years 
past.  Congress  responded  to  those  abuses 
by  enacting  constructive  safeguards  in 
such  areas  as  war  powers  and  the  budget 
process.  The  legislative  veto,  however,  is 
an  overreaction  which  increases  confiict 
between  the  branches  of  government.  We 
need,  instead,  to  focus  on  the  future.  By 
working  together,  we  can  restore  trust 
and  make  the  government  more  respon- 
sive and  effective. 

Jimmy  Carter. 

The  White  House,  June  21.  1978. 


bureaucrats  running  their  lives.  This 
White  House  message  Indicates  he  has 
forgotten  that  mood.  I  respect  the  Presi- 
dent and  hope  he  will  remember  and 
reconsider. 


LEGISLATIVE  VETO 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVITAS.  Mr.  Speaker,  as  the 
principal  sponsor  of  a  bill  providing  for 
legislative  veto  of  administrative  rules 
and  the  author  of  a  series  of  amend- 
ments to  various  bills  called  the  Levitas 
amendments  providing  for  legislative 
veto,  I  take  this  time  to  respond  to  the 
message  just  received  from  the  White 
House. 

The  gauntlet  has  now  been  thrown 
down.  We  have  received  a  message  from 
the  President  saying  he  opposes  the  leg- 
islative veto.  I  suggest  we  ought  to  send 
a  message  back  to  the  White  House  as 
soon  as  possible  saying  we,  and  the 
American  people,  want  this  essential 
control  over  the  unelected  bureaucracy. 

The  issue  is  who  makes  the  laws  in 
this  country.  Is  it  the  unelected  bureau- 
crats, or  is  it  the  elected  Congress  which 
is  responsible  to  the  people? 

Regrettably,  the  President  has  come 
down  on  the  side  of  the  bureaucracy. 
This  House  will  come  down  on  the  side 
of  the  people. 

As  candidate  for  President,  Jimmy 
Carter  correctly  perceived  that  the  Amer- 
ican people  were  fed  up  with  Washington 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
12536,  NATIONAL  PARKS  AND  REC- 
REATION ACT  OF  1978 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1313)  on  the  resolution  (H. 
Res.  1243)  providing  for  consideration 
of  the  bill  (H.R.  12536)  to  provide  for 
increases  in  appropriations  ceilings,  de- 
velopment ceilings,  land  acquisition,  and 
boundary  changes  in  certain  Federal 
park  and  recreation  areas,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  11493,  AMTRAK  IMPROVE- 
MENT ACT  OF  1979 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  1212  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1212 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tion 401  (ai  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  Hou.se  resolve  it- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  11493)  to  amend  the 
Rail  Passenger  Service  Act  to  extend  the 
authorization  of  appropriations  for  an  addi- 
tional fiscal  year,  to  provide  for  public  con- 
sideration and  implementation  of  a  rail  pas- 
senger .service  study,  and  for  other  purposes. 
After  general  debate,  which  shall  be  confined 
to  the  bin  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Interstate 
and  Foreign  Commerce,  the  bill  shall  be  read 
for  amendment  under  the  five-minute  rule. 
It  shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interstate  and 
Foreign  Commerce  now  printed  In  the  bill  as 
an  original  bill  for  the  purpo.se  of  amendment 
under  the  five-minute  rule,  and  all  points 
of  order  against  said  substitute  for  failure  to 
comply  v,'ith  the  provisions  of  clause  5,  rule 
XXI  and  section  401  ibl  (  1  l  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93- 
344 1  are  hereby  waived.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  .separate  vote  in  the  House  on  any 
nmendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  pa.ssage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Instrvictlons.  After  the  passage  of  H.R. 
11493.  it  shall  be  in  order  in  the  House  to 
proceed  to  the  immediate  consideration  of 


the  bUl  S.  3040,  section  401(a)  of  the  Con- 
gressional Budget  Act  of  1974  (Public  Law 
93-344)  to  the  contrary  notwithstanding, 
and  it  shall  then  be  in  order  to  move  to 
strilce  out  all  after  the  enacting  clause  of 
the  said  Senate  bill  and  Insert  in  lieu  thereof 
the  provisions  contained  in  H.R.  11493  as 
passed  by  the  House. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  <Mr.  Moakley)  is  recog- 
nized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gentle- 
man from  Illinois  (Mr.  Anderson), 
pending  which  I  yield  myself  such  time 
as  I  may  use. 

Mr.  Speaker,  the  resolution  (H.  Res. 
1212)  provides  for  the  consideration  of 
the  bill  (H.R.  11493)  to  amend  the 
Rail  Passenger  Service  Act  to  extend 
the  authorization  of  appropriations  for 
an  additional  fiscal  year,  to  provide  for 
public  consideration  and  implementa- 
tion of  a  rail  passenger  service  study, 
and  for  other  purposes. 

It  is  an  open  rule  providing  1  hour 
of  general  debate  controlled  by  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce and  divided  in  the  customary 
manner. 

The  rule  contains  a  number  of  rather 
complicated  provisions  but.  to  the  best 
of  my  knowledge,  there  is  no  controversy. 
The  Committee  on  the  Budget  supports 
the  waivers ;  the  rule  is  supported  by  the 
minority ;  there  was  no  adverse  testimony 
on  the  rule ;  and  it  was  reported  by  voice 
vote. 

The  rule  waives  points  of  order 
against  the  bill  as  introduced  for  failure 
to  comply  with  section  40Ha)  of  the 
Congressional  Budget  Act  of  1974.  The 
act  prohibits  consideration  of  a  bill  which 
provides  new  contract  authority  unless 
it  also  provides  that  such  authority  is  to 
be  effective  for  any  fiscal  year  only  to  the 
extent  provided  in  applicable  appropri- 
ation acts.  The  violation  is  cured  by  the 
committee  substitute. 

The  rule  waives  points  of  order 
against  the  substitute  for  failure  to  com- 
ply with  section  401  <  b  >  of  the  Budget  Act 
and  clause  5  of  rule  XXI.  Section  401(b) 
prohibits  consideration  of  legislation 
providing  entitlement  authority  which 
would  take  effect  before  the  beginning 
of  the  fiscal  year.  Although  the  com- 
mittee had  not  intended  that  entitlement 
provisions  would  be  effective  earlier  than 
October  1,  the  bill  does  not  so  provide. 
However,  a  technical  committee  amend- 
ment will  be  offered  to  cure  the  Budget 
Act  violation. 

Clause  5  of  rule  XXI  prohibits  ap- 
propriations in  legislation.  The  violation 
is  that  two  sections  of  the  bill  can  be 
read  as  reappropriating  funds  by  making 
them  available  for  purposes  for  which 
they  were  not  available  when  appropri- 
ated. This  is  a  technical  matter  and  the 
Appropriations  Committee  indicated  no 
problem. 

The  rule  makes  it  in  order  to  consider 
the  companion  bill  (S.  3040  >  and  waives 
points  of  order  for  failure  of  that  bill 
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to  comply  with  section  401(a)  of  the 
Budget  Act.  However,  this  waiver  is  pro- 
vided only  in  order  to  make  it  possible 
to  substitute  the  House-passed  text  to 
enable  the  matter  to  be  sent  to  con- 
ference. And  the  bill,  as  it  will  pass  the 
House,  would  be  in  full  compliance  with 
the  Budget  Act. 

The  rule  also  contains  several  provi- 
sions which  are  required  when  a  com- 
mittee reports  an  amendment  in  the  na- 
ture of  a  substitute.  It  provides  for  the 
committee  substitute  to  be  read  for 
amendment  as  an  original  bill :  otherwise 
amendments  to  amendments  would  be 
ruled  out  of  order  as  being  in  the  third 
degree.  It  enables  any  Member  to  de- 
mand a  separate  vote  on  any  amend- 
ments in  the  House;  otherwise  it  would 
not  be  possible  to  obtain  separate  votes 
on  individual  amendments.  It  also  pro- 
vides for  a  motion  to  recommit  with  or 
without  instructions;  otherwise  the  mo- 
tion to  recommit  could  contain  no  in- 
structions. These  provisions  are  routine 
in  the  case  of  substitutes  and  are  in- 
tended only  to  insure  that  Members,  and 
particularly  the  minority,  will  have  the 
same  rights  they  would  have  in  the  case 
of  a  clean  bill  containing  the  same  text. 

The  bill  (H.R.  11493  >  authorizes  ap- 
propriations for  fiscal  year  1979  for 
Amtrak  in  the  amounts  of  $613  million 
for  operating  expenses,  $130  million  for 
capital  expenditures,  $250  million  for 
development  of  rail  safety  programs, 
and  $25  million  for  reduction  of  Amtrak 
debt  to  the  Treasury. 

The  bill  also  makes  numerous  changes 
in  existing  law.  All  reforms  are  based  on 
the  careful  ongoing  oversight  of  the  Sub- 
committee on  Transportation  and  Com- 
merce. 

Most  of  the  amendments  are  very 
technical  and  I  will  defer  to  the  expertise 
of  the  able  chairman  of  the  subcommit- 
tee, the  gentleman  from  Pennsylvania 
(Mr.  Rodney),  who  will  discuss  the  bill 
at  length  in  the  Committee  of  the  Whole. 
However,  I  would  particularly  commend 
the  Committee  for  the  work  they  have 
done  to  insure  that  Amtrak  provides  the 
best  possible  service  to  the  public  at  the 
lowest  possible  cost  to  the  taxpayers. 

Mr.  Speaker,  this  is  a  very  important 
and  useful  bill.  The  rule,  although  com- 
plicated, is  generally  agreed  to  otfer  a 
fair  procedure  for  the  orderly  consider- 
ation of  the  legislation.  I  urge  the  adop- 
tion of  the  rule  and  strongly  support  the 
Amtrak  Improvements  Act  of  1978. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  use. 

Mr.  Speaker,  House  Resolution  1212 
makes  in  order  House  consideration  of 
the  bill  H.R.  11493,  the  Amtrak  Improve- 
ment Act  of  1978,  notwithstanding  the 
provisions  of  section  401(a)  of  the  Budg- 
et Act  which  prohibits  new  contract 
authority  not  subject  to  annual  appro- 
priations. That  waiver  is  necessary  be- 
cause of  a  violation  in  the  original 
committee  bill.  But  the  problem  has  been 
taken  care  of  in  the  committee  substi- 
tute which  will  be  considered  as  an  origi- 
nal bill  for  the  purpose  of  amendment 
under  this  rule. 

This  is  an  open  rule,  calling  for  1  hour 
of  general  debate  to  be  equally  divided 


between  the  majority  and  minority.  The 
rule  waives  clause  5  of  rule  XXI  and  sec- 
tion 401(b>  (1)  of  the  Budget  Act  against 
the  committee  substitute.  Clause  5  of 
rule  XXI  prohibits  appropriations  on  an 
authorization  measure,  and  section  401 
(b)(1)  of  the  Budget  Act  prohibits  con- 
sideration of  new  entitlement  authority 
which  would  become  effective  before  the 
first  day  of  the  fiscal  year  which  begins 
during  the  calendar  year  in  which  the 
bill  is  reported.  Section  13  of  the  bill 
would  provide  that  certain  States  or 
agencies  shall  be  entitled  to  reimburse- 
ment for  staff  services  upon  enactment, 
thas  conceivably  violating  section  401 
( b  H 1 1  of  the  Budget  Act  since  this  could 
be  enacted  before  the  beginning  of  the 
next  fiscal  year  which  begins  on  Octo- 
ber 1. 

Our  committee  received  a  letter  from 
Chairman  Guimo  of  the  Budget  Com- 
mittee in  which  he  indicates  that  the 
Interstate  Committee  has  informed  him 
that  an  amendment  will  be  offered  to 
change  this  effective  date  to  October  1, 
thus  eliminating  the  possible  Budget  Act 
violation. 

The  rule  further  provides  that,  follow- 
ing passage  of  H.R.  11493,  it  shall  be  in 
order  to  proceed  to  the  consideration  of 
S.  3040,  the  Senate  counterpart  bill,  by 
striking  all  after  the  enacting  clause  and 
substituting  the  language  of  the  House- 
passed  bill.  Points  of  order  are  waived 
against  the  Senate  bill  for  failure  to 
comply  with  the  provisions  of  section 
401 1  a)  of  the  Budget  Act.  This  is  a  tech- 
nical waiver  to  permit  consideration  of 
the  Senate  bill,  even  though  we  will  not 
be  dealing  with  the  Senate  language 
which  may  be  in  violation  of  the  Budget 
Act. 

Mr.  Speaker,  the  bill  which  this  rule 
makes  in  order,  the  Amtrak  Improve- 
ment Act,  authorizes  $768  million  for  the 
National  Railroad  Passenger  Corpora- 
tion— Amtrak — for  fiscal  year  1979.  This 
includes  $613  million  for  basic  system 
operating  expenses  and  for  the  operat- 
ing and  capital  expenses  of  the  rail  pas- 
senger service,  $130  million  for  capital 
acquisitions  or  improvements,  and  $25 
million  for  principal  obligations  guaran- 
teed by  DOT. 

The  two  other  main  provisions  of  this 
bill  are  instructions  to  DOT  to  develop 
recommendations  for  a  new  route  struc- 
ture based  on  current  and  future  mar- 
ket and  population  requirements  to  op- 
timize passenger  rail  service;  and  a 
freeze  on  route  system  modification  or 
restructuring,  with  minor  exceptions 
until  October  1, 1979. 

The  bill  was  reported  from  the  Inter- 
state and  Foreign  Commerce  Committee 
by  voice  vote,  though  there  are  four 
Members  who  have  filed  dissenting  views 
urging  defeat  of  the  bill.  However,  there 
was  no  testimony  heard  or  filed  in  the 
Rules  Committee  objecting  to  the  grant- 
ing of  this  rule.  I  urge  its  adoption. 

I  want  to  make  just  one  further  ob- 
servation before  I  yield  up  the  balance  of 
my  time,  and  that  is  when  this  House 
considered  last  week  the  rule  on  the 
public  works  and  transportation  ap- 
propriations bill,  there  was  some  talk 
at  that  time  of  the  inadequacies  of  the 
present  Budget  Control  and  Impound- 


ment Act  and  how  it  might  be  neces- 
sary for  the  Committee  on  Rules  in  its 
session  next  year  to  consider  amend- 
ments to  that  act.  My  attention  was  par- 
ticularly drawn  in  this  regard  to  the 
additional  or  supplemental  views  of  the 
gentleman  from  Illinois  (Mr.  Madigan), 
who  said  that,  because  at  the  time  that 
amendments  were  being  considered  to 
this  particular  bill  they  had  reached  the 
last  legislative  day  permitted  for  re- 
porting authorization  bills  under  the 
Budget  Act — in  other  words,  it  was  the 
eve  of  the  15th  of  May — it  was  his  judg- 
ment that  this  legislation  "does  not  re- 
flect the  usual  high  degree  of  legislative 
competence  and  thorough  consideration 
generally  exhibited  by  my  committee." 

He  goes  on  to  say,  in  his  supplemental 
views,  that  a  number  of  colleagues  from 
both  sides  of  the  political  aisle  en- 
deavored to  offer  amendments  that 
would,  hopefully  make  Amtrak  more 
responsible,  and  because  of  the  11th  hour 
rush  to  file  a  report  to  meet  that  dead- 
line of  May  15,  their  efforts  were  in 
vain. 

I  think  once  again,  perhaps,  it  is  im- 
portant to  point  out,  not  once,  but  more 
than  once,  for  the  benefit  of  the  record, 
that  there  are  some  things  about  the 
Budget  Control  Act  that  are  not  work- 
ing out  to  the  satisfaction  of,  in  this 
case,  either  the  authorizing  committee 
or  the  Appropriations  Committee. 

I  would  therefore  express  the  hope 
that  some  attention  will  be  paid  to 
necessary  amendments  that,  hopefully, 
could  cure  some  of  the  conditions  that 
are  pointed  out  in  the  views  of  the  gen- 
tleman from  Illinois  (Mr.  Madican)  . 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time.  I  urge  adoption  of  the 
rule,  and  I  reserve  the  balance  of  my 
time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorimi  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  375,  nays  25, 
not  voting  33,  as  follows: 
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IRolI  No.  479 

YEAS— 375 

Abdnor 

Archer 

Benjamin 

Addabbo 

Armstrong 

Bennett 

Akaka 

Ashley 

BevlU 

Alexander 

Aspln 

BiagRl 

Ambro 

AiiCoin 

Bingham 

Ammerman 

Badham 

Blanchard 

Anderson, 

Bafalls 

Blouln 

Calif. 

Baldiis 

BORgS 

Anderson.  111. 

Barnard 

Boland 

Andrews.  N.C. 

Baucus 

Boiling 

Andrews, 

Beard,  R.I. 

Bonior 

N.  Dak. 

Beard,  Tenn. 

Bonker 

Annunzlo 

Bedell 

Bowen 

Applegate 

Bellenson 

Brademas 

Breaux 

Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown.  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burlison,  Mo. 
Burton,  John 
Byron 
Caputo 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  III. 
Conte 
Corcoran 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel.  Dan 
Daniel,  R.W. 
de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dicks 
Dlggs 
Dingell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Calif 
Edwards.  Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans.  Ga. 
Evans,  Ind. 
Fary 
Fenwlck 
Plndley 
Pish 
Fisher 
Fithian 
PIlppo 
Flood 
Plorlo 
Flynt 
Foley 

Ford.  Mich. 
Forsythe 
Fountain 
Fowler 
Praser 
Prenzel 
Prey 
Puqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Glnn 
GUckman 
Goldwater 
Gonzalez 


Calif 
Colo. 


Goodllng 
Gore 
Gradison 
Gra?sley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
HUUs 
Holland 
Hollenbeck 
Holtzmnn 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson 
Johnson 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
.  Lent 
Levltas 
Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundlne 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Mattox 
MazzoU 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulskl 
Mikva 

Miller.  Calif. 
Miller.  Ohio 


Mineta 

Minish 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Mottl 

Murphy.  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Qttinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pursell 

Quayle 

Quillen 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Riippe 

Russo 

Ryan 

SantlDl 

Satterfie'.d 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 

Shuster 

Sikes 

Sisk 

Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Slange.and 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stralton 

Studds 

Thompson 

Thone 

Treen 


Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Waggonner 

Walgren 

Walker 

Walsh 


Bauman 
Broomfield 
Cavanaugh 
Clawson.  Del 
Collins.  Tex. 
Conab'.e 
Crane 

Cunningham 
Duncan.  Tenn 


Wampler 
Watkins 
Weaver 

Weiss 

White 

Whitehurst 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wirth 

NAYS— 25 

Fascell 

Hansen 

Harsha 

Holt 

Jones.  N.C. 

McDonald 

Moorhead, 

Calif. 
Rousselot 


NOT  VOTING- 

Ashbrook  Jenrette 

Burton,  Phillip  Kaslen 


Butler 

Carney 

Conyers 

Cornwell 

Daniel  son 

Davis 

Flowers 

Ford.  Tenn. 

Gibbons 


Milford 

Mitchell,  N.Y. 

Moss 

Nix 

Pritchard 

Quie 

Rahall 

Rodino 

Runnels 


Wolff 

Wrleht 

Wydler 

Wylie 

Yates 

Yatron 

Young.  Fla. 

Young.  Mo. 

Zablocki 

Zeferetti 


Rudd 

Stockman 

Slump 

Symms 

Taylor 

Volkmer 

Whitley 

Young,  Alaska 

-33 

Sarasln 

Shipley 

Simon 

Teague 

Thornton 

Traxler 

Tucker 

Waxman 

Wha'.en 

Wilson.  C.  H. 

Young.  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Jenrette  with  Mr.  Ashbrook. 

Mr.  Rahall  with  Mr.  Whalen. 

Mr.  Traxler  with  Mr.  Butler. 

Mr.  Shipley  with  Mr.  Sarasiii. 

Mr.  Waxman  with  Mr.  Quie. 

Mr.  Conyers  with  Mr.  Nix. 

Mr.  Teague  with  Mr.  Runnels. 

Mr.  Simon  with  Mr.  Milford. 

Mr.  Moss  with  Mr.  Hasten. 

Mr.  Carney  with  Mr.  Pritchard. 

Mr.  Cornwell  with  Mr.  Mitchell  of  New 
York. 

Mr.  Davis  with  Mr.  Nix. 

Mr.  Gibbons  with  Mr.  Thornton. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Flowers. 

Mr.  Phillip  Burton  with  Mr.  Ford  of 
Michigan. 

Mr.  HANSEN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE   HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  DC. 

June  20.  1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker.  House  of  Representatives. 
Wasliington.  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  in  the  Clerks  Of- 
fice at  3:33  pm  on  Tuesday.  June  20.  1978. 
and  said  to  contain  H.R.  3161,  an  Act  to 
amend  title  5.  United  Slates  Code,  to  im- 
prove tlie  basic  workweek  of  firefightlng 
personnel  of  executive  agencies,  and  for 
other  purposes,  and  a  veto  message  thereon. 
With  kind  regards,  I  am. 
Sincerely, 

Edmitnd  L.  Henshaw,  Jr., 
Clerk.  House  of  Representatives. 
By  W.  Raymond  Colley, 

Deputy  Clerk. 


BASIC  WORKWEEK  OF  FIREFIGHT- 
ING  PERSONNEL  OF  EXECUTIVE 
AGENCIES— VETO  MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-358) 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the 
President  of  the  United  States: 

To  the  House  of  Representatives: 

I  am  returning,  without  my  approval, 
H.R.  3161,  a  bill  which  would  substan- 
tially reduce  the  work  week  for  Federal 
firefighters,  while  maintaining  their  pay 
at  nearly  the  present  level.  I  have  three 
principal  objections  to  this  bill.  First,  this 
measure  would  reduce  firefighters'  work 
week  without  reducing  the  premium  pay 
which  was  designed  for  a  longer  standby 
schedule.  In  effect,  it  would  raise  fire- 
fighters' total  hourly  pay  by  more  than 
15  Tc .  If  only  the  basic  hourly  pay  is  con- 
sidered, without  overtime  pay,  the  in- 
crease is  almost  30  ""r .  I  do  not  believe  this 
is  justified,  particularly  in  light  of  the 
5.5*^  pay  cap  I  have  recommended  for 
Federal  employees  as  part  of  my  efforts 
to  hold  down  infiation.  Moreover,  the 
length  of  the  work  week  for  Federal  fire- 
fighters must  be  considered  in  light  of 
the  nature  of  their  duty.  Fires  tend  to 
be  less  frequent  at  Federal  installations 
than  in  urban  areas.  Comparatively, 
there  is  a  very  low  incidence  of  fire  and 
there  are  very  few  severe  fires. 

Second.  H.R.  3161  would  impair  the 
ability  of  agency  heads  to  manage  the 
work  force  and  regulate  the  work  week. 

Third,  H.R.  3161  would  require  the 
Department  of  Defense  alone  to  hire 
4.600  additional  employees,  at  an  annual 
cost  of  $46.7  million,  just  to  maintain 
existing  fire  protection.  These  additional 
personnel  and  payroll  measures  are 
unacceptable. 

I  am  very  proud  of  the  superb  record 
of  Federal  firefighters  at  our  military 
installations.  I  know  them  to  be  hard- 
working and  dedicated.  The  evidence  is 
not  compelling,  however,  that  they  are 
unfairly  treated  in  matters  of  pay  and 
length  of  work  week.  And  in  extending 
unwarranted  advantages  to  them,  H.R. 
3161  offends  the  ideals  of  fairness  that 
should  guide  this  Administration.  I  am 
not  prepared  to  accept  its  preferential 
approach. 

Jimmy  Carter. 

The  White  House.  June  19.  1978. 

The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal,  and  the  message  and  bill 
will  be  printed  as  a  House  document. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  further  con- 
sideration of  the  veto  message  from  the 
President  on  the  bill  H.R.  3161  be  post- 
poned until  June  28,  1978. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker.  I  hope  we  can  have 
some  guarantee  that  the  President's  veto 
of  this  excellent  legislation,  which  is  of 
such  great  importance  to  many  hard- 
working Federal  employees,  will  defi- 
nitely be  voted  on  by  the  House.  Can  we 
have  some  guarantee  to  that  effect  from 
the  gentlewoman  from  Colorado? 
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to  comply  with  section  401(a)  of  the 
Budget  Act.  However,  this  waiver  is  pro- 
vided only  in  order  to  make  it  possible 
to  substitute  the  House-passed  text  to 
enable  the  matter  to  be  sent  to  con- 
ference. And  the  bill,  as  it  will  pass  the 
House,  would  be  in  full  compliance  with 
the  Budget  Act. 

The  rule  also  contains  several  provi- 
sions which  are  required  when  a  com- 
mittee reports  an  amendment  in  the  na- 
ture of  a  substitute.  It  provides  for  the 
committee  substitute  to  be  read  for 
amendment  as  an  original  bill :  otherwise 
amendments  to  amendments  would  be 
ruled  out  of  order  as  being  in  the  third 
degree.  It  enables  any  Member  to  de- 
mand a  separate  vote  on  any  amend- 
ments in  the  House;  otherwise  it  would 
not  be  possible  to  obtain  separate  votes 
on  individual  amendments.  It  also  pro- 
vides for  a  motion  to  recommit  with  or 
without  instructions;  otherwise  the  mo- 
tion to  recommit  could  contain  no  in- 
structions. These  provisions  are  routine 
in  the  case  of  substitutes  and  are  in- 
tended only  to  insure  that  Members,  and 
particularly  the  minority,  will  have  the 
same  rights  they  would  have  in  the  case 
of  a  clean  bill  containing  the  same  text. 

The  bill  (H.R.  11493  >  authorizes  ap- 
propriations for  fiscal  year  1979  for 
Amtrak  in  the  amounts  of  $613  million 
for  operating  expenses,  $130  million  for 
capital  expenditures,  $250  million  for 
development  of  rail  safety  programs, 
and  $25  million  for  reduction  of  Amtrak 
debt  to  the  Treasury. 

The  bill  also  makes  numerous  changes 
in  existing  law.  All  reforms  are  based  on 
the  careful  ongoing  oversight  of  the  Sub- 
committee on  Transportation  and  Com- 
merce. 

Most  of  the  amendments  are  very 
technical  and  I  will  defer  to  the  expertise 
of  the  able  chairman  of  the  subcommit- 
tee, the  gentleman  from  Pennsylvania 
(Mr.  Rodney),  who  will  discuss  the  bill 
at  length  in  the  Committee  of  the  Whole. 
However,  I  would  particularly  commend 
the  Committee  for  the  work  they  have 
done  to  insure  that  Amtrak  provides  the 
best  possible  service  to  the  public  at  the 
lowest  possible  cost  to  the  taxpayers. 

Mr.  Speaker,  this  is  a  very  important 
and  useful  bill.  The  rule,  although  com- 
plicated, is  generally  agreed  to  otfer  a 
fair  procedure  for  the  orderly  consider- 
ation of  the  legislation.  I  urge  the  adop- 
tion of  the  rule  and  strongly  support  the 
Amtrak  Improvements  Act  of  1978. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  use. 

Mr.  Speaker,  House  Resolution  1212 
makes  in  order  House  consideration  of 
the  bill  H.R.  11493,  the  Amtrak  Improve- 
ment Act  of  1978,  notwithstanding  the 
provisions  of  section  401(a)  of  the  Budg- 
et Act  which  prohibits  new  contract 
authority  not  subject  to  annual  appro- 
priations. That  waiver  is  necessary  be- 
cause of  a  violation  in  the  original 
committee  bill.  But  the  problem  has  been 
taken  care  of  in  the  committee  substi- 
tute which  will  be  considered  as  an  origi- 
nal bill  for  the  purpose  of  amendment 
under  this  rule. 

This  is  an  open  rule,  calling  for  1  hour 
of  general  debate  to  be  equally  divided 


between  the  majority  and  minority.  The 
rule  waives  clause  5  of  rule  XXI  and  sec- 
tion 401(b>  (1)  of  the  Budget  Act  against 
the  committee  substitute.  Clause  5  of 
rule  XXI  prohibits  appropriations  on  an 
authorization  measure,  and  section  401 
(b)(1)  of  the  Budget  Act  prohibits  con- 
sideration of  new  entitlement  authority 
which  would  become  effective  before  the 
first  day  of  the  fiscal  year  which  begins 
during  the  calendar  year  in  which  the 
bill  is  reported.  Section  13  of  the  bill 
would  provide  that  certain  States  or 
agencies  shall  be  entitled  to  reimburse- 
ment for  staff  services  upon  enactment, 
thas  conceivably  violating  section  401 
( b  H 1 1  of  the  Budget  Act  since  this  could 
be  enacted  before  the  beginning  of  the 
next  fiscal  year  which  begins  on  Octo- 
ber 1. 

Our  committee  received  a  letter  from 
Chairman  Guimo  of  the  Budget  Com- 
mittee in  which  he  indicates  that  the 
Interstate  Committee  has  informed  him 
that  an  amendment  will  be  offered  to 
change  this  effective  date  to  October  1, 
thus  eliminating  the  possible  Budget  Act 
violation. 

The  rule  further  provides  that,  follow- 
ing passage  of  H.R.  11493,  it  shall  be  in 
order  to  proceed  to  the  consideration  of 
S.  3040,  the  Senate  counterpart  bill,  by 
striking  all  after  the  enacting  clause  and 
substituting  the  language  of  the  House- 
passed  bill.  Points  of  order  are  waived 
against  the  Senate  bill  for  failure  to 
comply  with  the  provisions  of  section 
401 1  a)  of  the  Budget  Act.  This  is  a  tech- 
nical waiver  to  permit  consideration  of 
the  Senate  bill,  even  though  we  will  not 
be  dealing  with  the  Senate  language 
which  may  be  in  violation  of  the  Budget 
Act. 

Mr.  Speaker,  the  bill  which  this  rule 
makes  in  order,  the  Amtrak  Improve- 
ment Act,  authorizes  $768  million  for  the 
National  Railroad  Passenger  Corpora- 
tion— Amtrak — for  fiscal  year  1979.  This 
includes  $613  million  for  basic  system 
operating  expenses  and  for  the  operat- 
ing and  capital  expenses  of  the  rail  pas- 
senger service,  $130  million  for  capital 
acquisitions  or  improvements,  and  $25 
million  for  principal  obligations  guaran- 
teed by  DOT. 

The  two  other  main  provisions  of  this 
bill  are  instructions  to  DOT  to  develop 
recommendations  for  a  new  route  struc- 
ture based  on  current  and  future  mar- 
ket and  population  requirements  to  op- 
timize passenger  rail  service;  and  a 
freeze  on  route  system  modification  or 
restructuring,  with  minor  exceptions 
until  October  1, 1979. 

The  bill  was  reported  from  the  Inter- 
state and  Foreign  Commerce  Committee 
by  voice  vote,  though  there  are  four 
Members  who  have  filed  dissenting  views 
urging  defeat  of  the  bill.  However,  there 
was  no  testimony  heard  or  filed  in  the 
Rules  Committee  objecting  to  the  grant- 
ing of  this  rule.  I  urge  its  adoption. 

I  want  to  make  just  one  further  ob- 
servation before  I  yield  up  the  balance  of 
my  time,  and  that  is  when  this  House 
considered  last  week  the  rule  on  the 
public  works  and  transportation  ap- 
propriations bill,  there  was  some  talk 
at  that  time  of  the  inadequacies  of  the 
present  Budget  Control  and  Impound- 


ment Act  and  how  it  might  be  neces- 
sary for  the  Committee  on  Rules  in  its 
session  next  year  to  consider  amend- 
ments to  that  act.  My  attention  was  par- 
ticularly drawn  in  this  regard  to  the 
additional  or  supplemental  views  of  the 
gentleman  from  Illinois  (Mr.  Madigan), 
who  said  that,  because  at  the  time  that 
amendments  were  being  considered  to 
this  particular  bill  they  had  reached  the 
last  legislative  day  permitted  for  re- 
porting authorization  bills  under  the 
Budget  Act — in  other  words,  it  was  the 
eve  of  the  15th  of  May — it  was  his  judg- 
ment that  this  legislation  "does  not  re- 
flect the  usual  high  degree  of  legislative 
competence  and  thorough  consideration 
generally  exhibited  by  my  committee." 

He  goes  on  to  say,  in  his  supplemental 
views,  that  a  number  of  colleagues  from 
both  sides  of  the  political  aisle  en- 
deavored to  offer  amendments  that 
would,  hopefully  make  Amtrak  more 
responsible,  and  because  of  the  11th  hour 
rush  to  file  a  report  to  meet  that  dead- 
line of  May  15,  their  efforts  were  in 
vain. 

I  think  once  again,  perhaps,  it  is  im- 
portant to  point  out,  not  once,  but  more 
than  once,  for  the  benefit  of  the  record, 
that  there  are  some  things  about  the 
Budget  Control  Act  that  are  not  work- 
ing out  to  the  satisfaction  of,  in  this 
case,  either  the  authorizing  committee 
or  the  Appropriations  Committee. 

I  would  therefore  express  the  hope 
that  some  attention  will  be  paid  to 
necessary  amendments  that,  hopefully, 
could  cure  some  of  the  conditions  that 
are  pointed  out  in  the  views  of  the  gen- 
tleman from  Illinois  (Mr.  Madican)  . 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time.  I  urge  adoption  of  the 
rule,  and  I  reserve  the  balance  of  my 
time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorimi  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  375,  nays  25, 
not  voting  33,  as  follows: 
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IRolI  No.  479 

YEAS— 375 

Abdnor 

Archer 

Benjamin 

Addabbo 

Armstrong 

Bennett 

Akaka 

Ashley 

BevlU 

Alexander 

Aspln 

BiagRl 

Ambro 

AiiCoin 

Bingham 

Ammerman 

Badham 

Blanchard 

Anderson, 

Bafalls 

Blouln 

Calif. 

Baldiis 

BORgS 

Anderson.  111. 

Barnard 

Boland 

Andrews.  N.C. 

Baucus 

Boiling 

Andrews, 

Beard,  R.I. 

Bonior 

N.  Dak. 

Beard,  Tenn. 

Bonker 

Annunzlo 

Bedell 

Bowen 

Applegate 

Bellenson 

Brademas 

Breaux 

Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown.  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burlison,  Mo. 
Burton,  John 
Byron 
Caputo 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  III. 
Conte 
Corcoran 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel.  Dan 
Daniel,  R.W. 
de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dicks 
Dlggs 
Dingell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Calif 
Edwards.  Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans.  Ga. 
Evans,  Ind. 
Fary 
Fenwlck 
Plndley 
Pish 
Fisher 
Fithian 
PIlppo 
Flood 
Plorlo 
Flynt 
Foley 

Ford.  Mich. 
Forsythe 
Fountain 
Fowler 
Praser 
Prenzel 
Prey 
Puqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Glnn 
GUckman 
Goldwater 
Gonzalez 


Calif 
Colo. 


Goodllng 
Gore 
Gradison 
Gra?sley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
HUUs 
Holland 
Hollenbeck 
Holtzmnn 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson 
Johnson 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
.  Lent 
Levltas 
Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundlne 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Mattox 
MazzoU 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulskl 
Mikva 

Miller.  Calif. 
Miller.  Ohio 


Mineta 

Minish 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Mottl 

Murphy.  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Qttinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pursell 

Quayle 

Quillen 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Riippe 

Russo 

Ryan 

SantlDl 

Satterfie'.d 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 

Shuster 

Sikes 

Sisk 

Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Slange.and 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stralton 

Studds 

Thompson 

Thone 

Treen 


Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Waggonner 

Walgren 

Walker 

Walsh 


Bauman 
Broomfield 
Cavanaugh 
Clawson.  Del 
Collins.  Tex. 
Conab'.e 
Crane 

Cunningham 
Duncan.  Tenn 


Wampler 
Watkins 
Weaver 

Weiss 

White 

Whitehurst 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wirth 

NAYS— 25 

Fascell 

Hansen 

Harsha 

Holt 

Jones.  N.C. 

McDonald 

Moorhead, 

Calif. 
Rousselot 


NOT  VOTING- 

Ashbrook  Jenrette 

Burton,  Phillip  Kaslen 


Butler 

Carney 

Conyers 

Cornwell 

Daniel  son 

Davis 

Flowers 

Ford.  Tenn. 

Gibbons 


Milford 

Mitchell,  N.Y. 

Moss 

Nix 

Pritchard 

Quie 

Rahall 

Rodino 

Runnels 


Wolff 

Wrleht 

Wydler 

Wylie 

Yates 

Yatron 

Young.  Fla. 

Young.  Mo. 

Zablocki 

Zeferetti 


Rudd 

Stockman 

Slump 

Symms 

Taylor 

Volkmer 

Whitley 

Young,  Alaska 
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Sarasln 

Shipley 

Simon 

Teague 

Thornton 

Traxler 

Tucker 

Waxman 

Wha'.en 

Wilson.  C.  H. 

Young.  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Jenrette  with  Mr.  Ashbrook. 

Mr.  Rahall  with  Mr.  Whalen. 

Mr.  Traxler  with  Mr.  Butler. 

Mr.  Shipley  with  Mr.  Sarasiii. 

Mr.  Waxman  with  Mr.  Quie. 

Mr.  Conyers  with  Mr.  Nix. 

Mr.  Teague  with  Mr.  Runnels. 

Mr.  Simon  with  Mr.  Milford. 

Mr.  Moss  with  Mr.  Hasten. 

Mr.  Carney  with  Mr.  Pritchard. 

Mr.  Cornwell  with  Mr.  Mitchell  of  New 
York. 

Mr.  Davis  with  Mr.  Nix. 

Mr.  Gibbons  with  Mr.  Thornton. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Flowers. 

Mr.  Phillip  Burton  with  Mr.  Ford  of 
Michigan. 

Mr.  HANSEN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE   HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  DC. 

June  20.  1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker.  House  of  Representatives. 
Wasliington.  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  in  the  Clerks  Of- 
fice at  3:33  pm  on  Tuesday.  June  20.  1978. 
and  said  to  contain  H.R.  3161,  an  Act  to 
amend  title  5.  United  Slates  Code,  to  im- 
prove tlie  basic  workweek  of  firefightlng 
personnel  of  executive  agencies,  and  for 
other  purposes,  and  a  veto  message  thereon. 
With  kind  regards,  I  am. 
Sincerely, 

Edmitnd  L.  Henshaw,  Jr., 
Clerk.  House  of  Representatives. 
By  W.  Raymond  Colley, 

Deputy  Clerk. 


BASIC  WORKWEEK  OF  FIREFIGHT- 
ING  PERSONNEL  OF  EXECUTIVE 
AGENCIES— VETO  MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-358) 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the 
President  of  the  United  States: 

To  the  House  of  Representatives: 

I  am  returning,  without  my  approval, 
H.R.  3161,  a  bill  which  would  substan- 
tially reduce  the  work  week  for  Federal 
firefighters,  while  maintaining  their  pay 
at  nearly  the  present  level.  I  have  three 
principal  objections  to  this  bill.  First,  this 
measure  would  reduce  firefighters'  work 
week  without  reducing  the  premium  pay 
which  was  designed  for  a  longer  standby 
schedule.  In  effect,  it  would  raise  fire- 
fighters' total  hourly  pay  by  more  than 
15  Tc .  If  only  the  basic  hourly  pay  is  con- 
sidered, without  overtime  pay,  the  in- 
crease is  almost  30  ""r .  I  do  not  believe  this 
is  justified,  particularly  in  light  of  the 
5.5*^  pay  cap  I  have  recommended  for 
Federal  employees  as  part  of  my  efforts 
to  hold  down  infiation.  Moreover,  the 
length  of  the  work  week  for  Federal  fire- 
fighters must  be  considered  in  light  of 
the  nature  of  their  duty.  Fires  tend  to 
be  less  frequent  at  Federal  installations 
than  in  urban  areas.  Comparatively, 
there  is  a  very  low  incidence  of  fire  and 
there  are  very  few  severe  fires. 

Second.  H.R.  3161  would  impair  the 
ability  of  agency  heads  to  manage  the 
work  force  and  regulate  the  work  week. 

Third,  H.R.  3161  would  require  the 
Department  of  Defense  alone  to  hire 
4.600  additional  employees,  at  an  annual 
cost  of  $46.7  million,  just  to  maintain 
existing  fire  protection.  These  additional 
personnel  and  payroll  measures  are 
unacceptable. 

I  am  very  proud  of  the  superb  record 
of  Federal  firefighters  at  our  military 
installations.  I  know  them  to  be  hard- 
working and  dedicated.  The  evidence  is 
not  compelling,  however,  that  they  are 
unfairly  treated  in  matters  of  pay  and 
length  of  work  week.  And  in  extending 
unwarranted  advantages  to  them,  H.R. 
3161  offends  the  ideals  of  fairness  that 
should  guide  this  Administration.  I  am 
not  prepared  to  accept  its  preferential 
approach. 

Jimmy  Carter. 

The  White  House.  June  19.  1978. 

The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal,  and  the  message  and  bill 
will  be  printed  as  a  House  document. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  further  con- 
sideration of  the  veto  message  from  the 
President  on  the  bill  H.R.  3161  be  post- 
poned until  June  28,  1978. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker.  I  hope  we  can  have 
some  guarantee  that  the  President's  veto 
of  this  excellent  legislation,  which  is  of 
such  great  importance  to  many  hard- 
working Federal  employees,  will  defi- 
nitely be  voted  on  by  the  House.  Can  we 
have  some  guarantee  to  that  effect  from 
the  gentlewoman  from  Colorado? 
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Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
woman. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding. 

I  do  not  think  the  gentlewoman  is 
willing  to  make  any  kind  of  guarantees 
at  this  point.  I  am  saying  that  we  would 
like  to  have  a  week  to  think  about  it, 
and  then  we  will  reconsider  it  at  that 
point. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  under  the  ordinary  pro- 
cedure would  we  not.  Mr.  Speaker,  have 
to  vote  upon  this  today?  Under  ordinary 
procedure,  when  will  we  vote  on  this  veto 
message,  unless  this  requect  is  granted? 

The  SPEAKER .  The  House  always 
takes  some  action  on  the  day  the  mes- 
sage is  received,"  and  a  unanimous-con- 
sent reou^t  to  postpone  is  in  order,  and 
the  gentlwoman  from  Colorado  is  ask- 
ing unanimous  consent  to  postpone. 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  all  I  am  asking  the  gentlewoman 
is  that  the  House  have  a  chance  to  vote 
on  this  veto  at  some  point  in  the  future. 
If  she  cannot  give  me  that  assurance, 
then  I  would  object. 

The  SPEAKER.  In  the  opinion  of  the 
Chair,  the  answer  would  be  in  the 
afflrmative. 

Mr.  BAUMAN.  I  trust  the  Chair  im- 
plicitly and  explicitly,  that  we  will  have 
a  vote  on  the  veto  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Of  course,  all  the 
options  remain  next  week  as  to  whether 
the  committee  would  want  to  bring  the 
bin  up.  The  gentlewoman  evidently  is 
asking  that  the  vote  be  postponed  until 
the  28th,  so  the  bill  will  come  up  on  the 
28th. 

Mr.  BAUMAN.  With  that  assurance, 
I  withdraw  mv  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

Mr.  DERWINSKI.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  think  things  are 
happening  a  little  too  fast.  I  would  like 
the  Members  to  know  that  my  interest 
in  this  subject  started  with  the  premise 
that  the  President's  veto  message  is  a 
very  statemanslike  and  courageous  act, 
and  I  would  hope  that  the  President 
would  have  the  support  of  the  leader- 
ship and  an  overwhelming  number  of 
Members. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  12505,  SOLAR  POWER  RE- 
SEARCH AND  DEVELOPMENT 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules  I  call  up  House 
Resolution  1215  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1215 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 


the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
12505)  to  provide  for  a  research,  develop- 
ment, and  demonstration  program  to  deter- 
mine the  feasibility  of  collecting  In  space 
solar  energy  to  be  transmitted  to  Earth  and 
to  generate  electricity  for  domestic  purposes. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Science 
and  Technology,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Sisk)  is  recognized  for 
1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  Illinois  (Mr. 
Anderson),  pending  which  I  yield  my- 
self such  time  as  I  may  consume 

Mr.  Speaker,  House  Resolution  1215 
provides  for  the  consideration  of  H.R. 
12505,  the  Solar  Power  Satellite  Re- 
search, Development,  and  Demonstra- 
tion Program  Act  of  1978. 

This  is  an  open  rule  providing  1  hour 
of  general  debate.  The  time  is  to  be 
equally  divided  and  controlled  by  the 
Chairman  and  ranking  minority  member 
of  the  Committee  on  Science  and 
Technology. 

Mr.  Speaker,  the  basic  concept  behind 
H.R.  12505  is  to  study  the  feasibility  of 
placing  satellites  into  orbit  to  collect 
solar  energy  and  transmit  this  energy 
by  microwaves  back  to  Earth  where  it 
will  be  converted  into  electricity. 

The  bill  authorizes  $25  million  in  fiscal 
year  1979  to  establish  a  program  of  solar 
power  satellite  research  and  develop- 
ment. An  office  is  to  be  established  in  the 
Department  of  Energy  to  administer 
the  program.  The  Secretary  of  the  De- 
partment of  Energy  and  the  Administra- 
tor of  NASA  are  directed  to  coordinate 
their  research  efforts  on  the  proiect.  The 
bill  further  requires  the  Secretary  of 
the  Department  of  Energy  after  con- 
sultation with  the  Administrator  of 
NASA  to  submit  a  report  to  Congress  by 
January  3,  1979,  outlining  a  comprehen- 
sive plan  for  the  program.  The  plan  is 
to  include:  First,  definitive  and  ground- 
based  research  to  determine  the  eco- 
nomic viability  of  solar  power  satellites; 
and  second,  establish  a  schedule  for  the 
program,  determine  the  points  within  the 
schedule  where  decisions  to  continue  or 
stop  the  program  must  be  made,  and  as- 
sess the  cost  for  each  major  step  of  the 
program. 

Mr.  Speaker,  although  H.R.  12505  was 
reported  from  committee  by  a  record 
vote  of  30  to  1,  some  Members  have  ex- 
pressed reservations  about  the  possible 
long-range  effects  and  economic  impacts 
of  the  solar  power  satellite  program. 
However,  I  am  not  aware  of  any  con- 
troversy surrounding  the  rule,  and  I 
would  urge  my  colleagues  to  adopt  House 


Resolution  1215  so  that  we  may  proceed 
to  the  consideration  of  H.R.  12505,  the 
Solar  Power  Satellite  Research,  Develop- 
ment, and  Demonstration  Program  Act 
of  1978. 

Mr.  ANDERSON  of  niinois.  Mr. 
Speaker,  I  yield  myself  as  much  time 
as  I  may  use. 

Mr.  Speaker,  House  Resolution  1215 
is  a  simple,  1-hour  open  rule,  pro- 
viding for  the  consideration  of  the 
bill,  H.R.  12505,  which  establishes  a 
solar  power,  satellite  research,  de- 
velopment, and  demonstration  pro- 
gram in  the  Department  of  Energy. 
This  is  one  of  the  cleanest  and  most  un- 
controversial  rules  we  have  had  come  out 
of  the  Rules  Committee  in  a  long  time, 
though  I  know  there  is  some  controversy 
over  the  bill  itself. 

The  bill  would  authorize  $25  million 
in  the  first  year  to  establish  the  solar 
power  satellite  program  in  the  Depart- 
ment of  Energy,  In  coordination  with 
NASA.  The  plan  envisions  the  collec- 
tion of  solar  energy  by  the  orbiting  sat- 
ellite, the  conversion  of  this  energy  into 
microwaves  for  transmission  to  receiv- 
ing stations  around  the  countrj',  and 
then  the  conversion  of  the  microwaves 
back  into  usable  electrical  energy.  The 
satellite  system  would  consist  of  nearly 
35  square  miles  of  collectors  which  would 
be  placed  in  a  stationary  Earth  orbit, 
22,300  miles  above  the  Earth's  surface. 
The  bill  this  rule  would  make  in  order 
simply  provides  for  the  initial  research 
and  development  work  on  such  a  pro- 
gram. It  in  no  way  commits  the  Con- 
gress or  the  country  to  its  actual  imple- 
mentation. 

Mr.  Speaker,  I  urge  adoption  of  this 
rule. 

Mr.  SISK.  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentleman  from  New  York 
<Mr.  OttingerI  . 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
not  going  to  oppose  the  rule,  because  I 
think  this  bill  ought  to  be  considered 
and  voted  down  roundlv.  This  is  the 
most  way-out  proposition  that  this  House 
has  ever  been  asked  to  consider.  It  makes 
the  military-industrial  complex  look  like 
pikers. 

What  we  are  being  asked  to  do  is  to  em- 
bark on  a  program  that  the  proponents 
indicate  is  going  to  cost  $40  billion  to 
$80  billion  from  the  Federal  Treasury  In 
research  and  development  alone.  The 
jet  propulsion  laboratories  out  in  Cali- 
fornia did  a  study  for  this  under  the  old 
ERDA.  They  came  out  with  a  $60  bil- 
lion figure. 

It  is  a  technology  that  involves  great 
hazards  to  the  environment,  as  opposed 
to  the  concepts  of  solar  energy  with 
which  we  are  familiar.  I  think  it  is  a  very 
bad  bill.  It  ought  to  be  defeated,  but  I 
will  go  into  the  reasons  to  defeat  It  in  the 
consideration  of  the  bill  itself;  but  I 
ask  for  defeat  of  the  bill  itself. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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AMTRAK  IMPROVEMENT  ACT  OP 
1978 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  11493)  to  amend  the 
Rail  Passenger  Service  Act  to  extend  the 
authorization  of  appropriations  for  an 
additional  fiscal  year,  to  provide  for  pub- 
lic consideration  and  implementation  of 
a  rail  passenger  service  study,  and  for 
other  purposes. 

The  SPEAKER.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Staggers). 

The  motion  was  agreed  to. 

IN    THE    COMMrrXEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  11493,  with 
Mr.  Gonzalez  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  will  t3  recognized  for  30  min- 
utes, and  the  gentleman  from  Kansas 
(Mr.  Skubitz*  will  be  recognized  for  30 
minutes. 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  primary  purpose  of 
this  legislation  is  to  authorize  funds  to 
Amtrak  for  fiscal  year  1979,  for  operat- 
ing deficits,  capital  expenditures,  and 
debt  retirement.  The  bill  also  requires 
the  Secretary  of  Transportation  to  con- 
duct an  evaluation  of  the  Amtrak  route 
system  and  to  submit  recommendations 
to  the  Congress  for  a  new  route  system 
no  later  than  December  31,  1978.  There 
are  also  a  number  of  other  amendments 
to  the  original  Rail  Passenger  Service 
Act  which  the  committee  believes  taken 
together  warrant  the  title  of  this  bill 
as  the  Amtrak  Improvement  Act  of 
1978. 

The  bill  provides  funds  in  the  amount 
of  $613  million  for  operational  losses  in 
fiscal  year  1979.  This  amount  has  been 
indicated  by  Amtrak  and  the  administra- 
tion as  being  necessary  to  operate  the 
present  route  system.  The  bill  author- 
izes $130  million  for  capital  expendi- 
tures. This  amount  is  considerably  less 
than  the  $341  million  requested  by  Am- 
trak, but  is  believed  sufficient  based  on 
the  premise  that  major  capital  decisions 
should  not  be  made  prior  to  the  time 
that  a  final  decision  has  been  made  with 
regard  to  the  Amtrak  route  system.  A 
considerable  amount  of  the  requested 
funds  was  to  purchase  new  equipment 
which  may  not  be  needed  if  the  route 
system  is  changed  or  reduced. 

Secretary  Adams  issued  his  prelimi- 
nary recommendations  for  the  Amtrak 
route  structure  on  May  8.  These  recom- 
mendations include  a  25-percent  reduc- 
tion in  the  present  route  system — from 
27,000  miles  to  18.900  miles.  These  rec- 
ommendations correspond  to  those 
called  for  in  section  3(b)  of  this  bill. 
The  request  for  the  route  structure  study 


was  originally  contained  In  the  confer- 
ence report  last  November  on  the  Sup- 
plemental Appropriations  Act  for  Trans- 
portation and  related  agencies.  The  bill 
we  are  considering  provides,  and  the 
Secretary  is  proceeding  accordingly  with- 
out awaiting  enactment,  for  public  com- 
ments to  he  nhtained  by  the  Rail  Services 
Planning  Office  between  May  and  Sep- 
tember of  this  year. 

The    Secretary    will    evaluate    these 
RSPO  comments  and  make  his  final  rec- 
ommendations by  December  31.  This  bill 
provides  that  the  recommended  route 
structure  will  go  into  effect  when  ap- 
proved  by   Congress.   The   bill   further 
provides  that  no  trains  in  the  present 
system  will  be  discontinued  before  Octo- 
ber 1,  1979,  providing  the  Congress  with 
an  opportunity  to  adequately  review  the 
recommendations    without    having    the 
threat  of  immediate  service  disruptions. 
As  I  stated,  there  are  also  a  number 
of  other  amendments  contained  in  the 
bill.   Of    particular    importance    in    my 
judgment  is  section  8,  which  provides 
that    all    procurements    in    excess    of 
$100,000  and  not  determined  by  the  Sec- 
retary to  be  inconsistent  with  the  public 
interest,  must  be  purchased  from  domes- 
tic  suppliers.    The   committee    believes 
that  this  so-called  buy-American  pro- 
vision is  essential  for  normal  engine  and 
car  procurements,  and  also  because  of 
the  magnitude  of  the  procurement  pro- 
gram  for   the  Northeast  Corridor   im- 
provement project.  Congress  has  author- 
ized SI. 75  billion  for  this  project.  The 
committee  believes  that  considering  the 
condition  of  the  primary  industries  in- 
volved in  providing  the  materials  neces- 
sary for  this  project,  there  is  no  reason 
why  they  should  not  be  procured  from 
our  domestic  suppliers. 

In  conclusion,  I  would  like  to  assure 
the  Congress  that  we  have  thoroughly 
considered  this  bill.  We  had  3  full  days 
of  hearings  and  2  days  of  markup  in  both 
the  subcommittee  and  the  full  commit- 
tee. In  addition,  we  requested  and  re- 
ceived two  special  reviews  by  the  General 
Accounting  Office.  Moreover,  each  of  the 
members  of  the  subcommittee  and  many 
members  of  the  full  committee  have 
given  considerable  time  and  attention  to 
many  of  the  provisions  of  this  bill.  We 
have  attempted  to  objectively  review  this 
matter  and  present  to  you  what  we  con- 
sider to  be  a  fair  and  equitable  bill  from 
the  standpoint  of  several  diverse  inter- 
ests. The  bill  was  passed  out  of  sub- 
committee and  full  committee  by  over- 
whelming voice  votes. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  intend 
to  speak  on  this  legislation  at  a  later 
moment.  I  will  defer  my  statement. 
Therefore.  I  yield  5  minutes  to  the  gen- 
tleman from  Ohio  (Mr.  Devine)  .  the 
ranking  minority  Member. 

Mr.  DEVINE.  Mr.  Chairman.  I  want  to 
take  several  minutes  to  express  mv  con- 
cern about  the  growing  costs  for  Amtrak. 
In  1971.  when  we  began  this  experiment 
to  see  if  the  public  wanted  intercity  rail 
passenger  service,  we  authorized  $40  mil- 
lion as  an  operating  subsidy  and  $100 
million  as  loan  guarantees.  Many  of  the 


proponents  of  Amtrak  argued  that  such 
money  would  be  sufficient  to  give  a  true 
test  to  the  proposition  that  intercity  rail 
passenger  service  was  wanted  by  the 
public. 

In  the  7  years  that  have  followed  the 
creation  of  Amtrak,  we  have  seen  its  costs 
go  far  beyond  what  anyone  had  im- 
agined. This  bill  contains  an  operating 
subsidy  of  $613  million.  That  is  a  far  cry 
from  the  S40  million  we  provided  in  1971. 
As  a  matter  of  fact,  operating  subsidies 
alone  have  exceeded  $1.8  billion  through 
the  end  of  fiscal  year  1977.  By  the  end 
of  1982,  we  will  have  put  more  than  5.5 
billion  tax  dollars  into  operating  sub- 
sidies for  Amtrak. 

In  addition  to  the  operating  subsidies, 
we  loaned  Amtrak  nearly  $900  million. 
We  authorized  nearly  $1.7  billion  for  the 
acquisition  of  the  Northeast  Corridor, 
and  we  have  given  other  capital  grants  to 
Amtrak  of  several  hundred  million  dol- 
lars. By  the  end  of  1982,  the  total  money 
provided  for  Amtrak  will  have  exceeded 
SIO  billion. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman,  in  re- 
sponse to  the  gentleman's  statement 
about  the  differences  in  the  money,  when 
this  program  first  started,  one  of  the  rea- 
sons that  we  took  authority  away  from 
OMB  to  control  Amtrak's  budget  has 
been  OMB's  historically  penurious  at- 
titude toward  Amtrak. 

That  is  one  of  the  reasons  Amtrak  is 
not  running  more  efficiently  today.  If 
Amtrak  had  the  opportunity  to  buy  the 
equipment  needed  to  replace  the  dilapi- 
dated equipment  it  inherited  from  the 
railroads,  we  would  not  be  in  the  quan- 
dary we  are  in  today. 

Mr.  DEVINE.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comments.  How- 
ever, we  always  have  many  excuses.  The 
fact  remains  that  we  are  spending  bil- 
lions and  billions  of  dollars. 

Mr.  Chairman.  I  realize  that  many  of 
our  constituents  have  a  great  fondness 
for  intercity  rail  passenger  service.  I 
share  that  fondness,  but  there  comes  a 
point  when  we  have  to  draw  the  hne. 
When  we  began  Amtrak.  many  of  us  felt 
that  the  railroads  had  not  given  rail 
passenger  service  a  chance  to  succeed. 
We  believed  that  they  had  done  every- 
thing in  their  power  to  discourage  peo- 
ple from  riding  the  trains.  The  primary 
purpose  of  Amtrak  was  to  provide  a  fair 
test  for  the  proposition  that  intercity 
rail  passenger  service  was  needed  and 
would  be  used.  In  the  7  years  of  its  exist- 
ence. Amtrak  has  demonstrated  that  in- 
tercity rail  passenger  service  cannot 
break  even  because  enough  people  will 
not  ride  the  trains. 

The  GAO  study  conducted  for  the 
committee  and  released  just  last  month 
points  out  that  the  traveling  public  can 
see  no  advantage  to  the  train,  so  use 
their  automobiles  for  short  distances  and 
airplanes  for  long  distances.  The  inter- 
city passenger  train  has  neither  a  cost 
saving  nor  a  time  saving  for  the  traveling 
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Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
woman. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding. 

I  do  not  think  the  gentlewoman  is 
willing  to  make  any  kind  of  guarantees 
at  this  point.  I  am  saying  that  we  would 
like  to  have  a  week  to  think  about  it, 
and  then  we  will  reconsider  it  at  that 
point. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  under  the  ordinary  pro- 
cedure would  we  not.  Mr.  Speaker,  have 
to  vote  upon  this  today?  Under  ordinary 
procedure,  when  will  we  vote  on  this  veto 
message,  unless  this  requect  is  granted? 

The  SPEAKER .  The  House  always 
takes  some  action  on  the  day  the  mes- 
sage is  received,"  and  a  unanimous-con- 
sent reou^t  to  postpone  is  in  order,  and 
the  gentlwoman  from  Colorado  is  ask- 
ing unanimous  consent  to  postpone. 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  all  I  am  asking  the  gentlewoman 
is  that  the  House  have  a  chance  to  vote 
on  this  veto  at  some  point  in  the  future. 
If  she  cannot  give  me  that  assurance, 
then  I  would  object. 

The  SPEAKER.  In  the  opinion  of  the 
Chair,  the  answer  would  be  in  the 
afflrmative. 

Mr.  BAUMAN.  I  trust  the  Chair  im- 
plicitly and  explicitly,  that  we  will  have 
a  vote  on  the  veto  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Of  course,  all  the 
options  remain  next  week  as  to  whether 
the  committee  would  want  to  bring  the 
bin  up.  The  gentlewoman  evidently  is 
asking  that  the  vote  be  postponed  until 
the  28th,  so  the  bill  will  come  up  on  the 
28th. 

Mr.  BAUMAN.  With  that  assurance, 
I  withdraw  mv  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

Mr.  DERWINSKI.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  think  things  are 
happening  a  little  too  fast.  I  would  like 
the  Members  to  know  that  my  interest 
in  this  subject  started  with  the  premise 
that  the  President's  veto  message  is  a 
very  statemanslike  and  courageous  act, 
and  I  would  hope  that  the  President 
would  have  the  support  of  the  leader- 
ship and  an  overwhelming  number  of 
Members. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  12505,  SOLAR  POWER  RE- 
SEARCH AND  DEVELOPMENT 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules  I  call  up  House 
Resolution  1215  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1215 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 


the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
12505)  to  provide  for  a  research,  develop- 
ment, and  demonstration  program  to  deter- 
mine the  feasibility  of  collecting  In  space 
solar  energy  to  be  transmitted  to  Earth  and 
to  generate  electricity  for  domestic  purposes. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Science 
and  Technology,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Sisk)  is  recognized  for 
1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  Illinois  (Mr. 
Anderson),  pending  which  I  yield  my- 
self such  time  as  I  may  consume 

Mr.  Speaker,  House  Resolution  1215 
provides  for  the  consideration  of  H.R. 
12505,  the  Solar  Power  Satellite  Re- 
search, Development,  and  Demonstra- 
tion Program  Act  of  1978. 

This  is  an  open  rule  providing  1  hour 
of  general  debate.  The  time  is  to  be 
equally  divided  and  controlled  by  the 
Chairman  and  ranking  minority  member 
of  the  Committee  on  Science  and 
Technology. 

Mr.  Speaker,  the  basic  concept  behind 
H.R.  12505  is  to  study  the  feasibility  of 
placing  satellites  into  orbit  to  collect 
solar  energy  and  transmit  this  energy 
by  microwaves  back  to  Earth  where  it 
will  be  converted  into  electricity. 

The  bill  authorizes  $25  million  in  fiscal 
year  1979  to  establish  a  program  of  solar 
power  satellite  research  and  develop- 
ment. An  office  is  to  be  established  in  the 
Department  of  Energy  to  administer 
the  program.  The  Secretary  of  the  De- 
partment of  Energy  and  the  Administra- 
tor of  NASA  are  directed  to  coordinate 
their  research  efforts  on  the  proiect.  The 
bill  further  requires  the  Secretary  of 
the  Department  of  Energy  after  con- 
sultation with  the  Administrator  of 
NASA  to  submit  a  report  to  Congress  by 
January  3,  1979,  outlining  a  comprehen- 
sive plan  for  the  program.  The  plan  is 
to  include:  First,  definitive  and  ground- 
based  research  to  determine  the  eco- 
nomic viability  of  solar  power  satellites; 
and  second,  establish  a  schedule  for  the 
program,  determine  the  points  within  the 
schedule  where  decisions  to  continue  or 
stop  the  program  must  be  made,  and  as- 
sess the  cost  for  each  major  step  of  the 
program. 

Mr.  Speaker,  although  H.R.  12505  was 
reported  from  committee  by  a  record 
vote  of  30  to  1,  some  Members  have  ex- 
pressed reservations  about  the  possible 
long-range  effects  and  economic  impacts 
of  the  solar  power  satellite  program. 
However,  I  am  not  aware  of  any  con- 
troversy surrounding  the  rule,  and  I 
would  urge  my  colleagues  to  adopt  House 


Resolution  1215  so  that  we  may  proceed 
to  the  consideration  of  H.R.  12505,  the 
Solar  Power  Satellite  Research,  Develop- 
ment, and  Demonstration  Program  Act 
of  1978. 

Mr.  ANDERSON  of  niinois.  Mr. 
Speaker,  I  yield  myself  as  much  time 
as  I  may  use. 

Mr.  Speaker,  House  Resolution  1215 
is  a  simple,  1-hour  open  rule,  pro- 
viding for  the  consideration  of  the 
bill,  H.R.  12505,  which  establishes  a 
solar  power,  satellite  research,  de- 
velopment, and  demonstration  pro- 
gram in  the  Department  of  Energy. 
This  is  one  of  the  cleanest  and  most  un- 
controversial  rules  we  have  had  come  out 
of  the  Rules  Committee  in  a  long  time, 
though  I  know  there  is  some  controversy 
over  the  bill  itself. 

The  bill  would  authorize  $25  million 
in  the  first  year  to  establish  the  solar 
power  satellite  program  in  the  Depart- 
ment of  Energy,  In  coordination  with 
NASA.  The  plan  envisions  the  collec- 
tion of  solar  energy  by  the  orbiting  sat- 
ellite, the  conversion  of  this  energy  into 
microwaves  for  transmission  to  receiv- 
ing stations  around  the  countrj',  and 
then  the  conversion  of  the  microwaves 
back  into  usable  electrical  energy.  The 
satellite  system  would  consist  of  nearly 
35  square  miles  of  collectors  which  would 
be  placed  in  a  stationary  Earth  orbit, 
22,300  miles  above  the  Earth's  surface. 
The  bill  this  rule  would  make  in  order 
simply  provides  for  the  initial  research 
and  development  work  on  such  a  pro- 
gram. It  in  no  way  commits  the  Con- 
gress or  the  country  to  its  actual  imple- 
mentation. 

Mr.  Speaker,  I  urge  adoption  of  this 
rule. 

Mr.  SISK.  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentleman  from  New  York 
<Mr.  OttingerI  . 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
not  going  to  oppose  the  rule,  because  I 
think  this  bill  ought  to  be  considered 
and  voted  down  roundlv.  This  is  the 
most  way-out  proposition  that  this  House 
has  ever  been  asked  to  consider.  It  makes 
the  military-industrial  complex  look  like 
pikers. 

What  we  are  being  asked  to  do  is  to  em- 
bark on  a  program  that  the  proponents 
indicate  is  going  to  cost  $40  billion  to 
$80  billion  from  the  Federal  Treasury  In 
research  and  development  alone.  The 
jet  propulsion  laboratories  out  in  Cali- 
fornia did  a  study  for  this  under  the  old 
ERDA.  They  came  out  with  a  $60  bil- 
lion figure. 

It  is  a  technology  that  involves  great 
hazards  to  the  environment,  as  opposed 
to  the  concepts  of  solar  energy  with 
which  we  are  familiar.  I  think  it  is  a  very 
bad  bill.  It  ought  to  be  defeated,  but  I 
will  go  into  the  reasons  to  defeat  It  in  the 
consideration  of  the  bill  itself;  but  I 
ask  for  defeat  of  the  bill  itself. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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AMTRAK  IMPROVEMENT  ACT  OP 
1978 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  11493)  to  amend  the 
Rail  Passenger  Service  Act  to  extend  the 
authorization  of  appropriations  for  an 
additional  fiscal  year,  to  provide  for  pub- 
lic consideration  and  implementation  of 
a  rail  passenger  service  study,  and  for 
other  purposes. 

The  SPEAKER.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Staggers). 

The  motion  was  agreed  to. 

IN    THE    COMMrrXEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  11493,  with 
Mr.  Gonzalez  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  will  t3  recognized  for  30  min- 
utes, and  the  gentleman  from  Kansas 
(Mr.  Skubitz*  will  be  recognized  for  30 
minutes. 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  primary  purpose  of 
this  legislation  is  to  authorize  funds  to 
Amtrak  for  fiscal  year  1979,  for  operat- 
ing deficits,  capital  expenditures,  and 
debt  retirement.  The  bill  also  requires 
the  Secretary  of  Transportation  to  con- 
duct an  evaluation  of  the  Amtrak  route 
system  and  to  submit  recommendations 
to  the  Congress  for  a  new  route  system 
no  later  than  December  31,  1978.  There 
are  also  a  number  of  other  amendments 
to  the  original  Rail  Passenger  Service 
Act  which  the  committee  believes  taken 
together  warrant  the  title  of  this  bill 
as  the  Amtrak  Improvement  Act  of 
1978. 

The  bill  provides  funds  in  the  amount 
of  $613  million  for  operational  losses  in 
fiscal  year  1979.  This  amount  has  been 
indicated  by  Amtrak  and  the  administra- 
tion as  being  necessary  to  operate  the 
present  route  system.  The  bill  author- 
izes $130  million  for  capital  expendi- 
tures. This  amount  is  considerably  less 
than  the  $341  million  requested  by  Am- 
trak, but  is  believed  sufficient  based  on 
the  premise  that  major  capital  decisions 
should  not  be  made  prior  to  the  time 
that  a  final  decision  has  been  made  with 
regard  to  the  Amtrak  route  system.  A 
considerable  amount  of  the  requested 
funds  was  to  purchase  new  equipment 
which  may  not  be  needed  if  the  route 
system  is  changed  or  reduced. 

Secretary  Adams  issued  his  prelimi- 
nary recommendations  for  the  Amtrak 
route  structure  on  May  8.  These  recom- 
mendations include  a  25-percent  reduc- 
tion in  the  present  route  system — from 
27,000  miles  to  18.900  miles.  These  rec- 
ommendations correspond  to  those 
called  for  in  section  3(b)  of  this  bill. 
The  request  for  the  route  structure  study 


was  originally  contained  In  the  confer- 
ence report  last  November  on  the  Sup- 
plemental Appropriations  Act  for  Trans- 
portation and  related  agencies.  The  bill 
we  are  considering  provides,  and  the 
Secretary  is  proceeding  accordingly  with- 
out awaiting  enactment,  for  public  com- 
ments to  he  nhtained  by  the  Rail  Services 
Planning  Office  between  May  and  Sep- 
tember of  this  year. 

The    Secretary    will    evaluate    these 
RSPO  comments  and  make  his  final  rec- 
ommendations by  December  31.  This  bill 
provides  that  the  recommended  route 
structure  will  go  into  effect  when  ap- 
proved  by   Congress.   The   bill   further 
provides  that  no  trains  in  the  present 
system  will  be  discontinued  before  Octo- 
ber 1,  1979,  providing  the  Congress  with 
an  opportunity  to  adequately  review  the 
recommendations    without    having    the 
threat  of  immediate  service  disruptions. 
As  I  stated,  there  are  also  a  number 
of  other  amendments  contained  in  the 
bill.   Of    particular    importance    in    my 
judgment  is  section  8,  which  provides 
that    all    procurements    in    excess    of 
$100,000  and  not  determined  by  the  Sec- 
retary to  be  inconsistent  with  the  public 
interest,  must  be  purchased  from  domes- 
tic  suppliers.    The   committee    believes 
that  this  so-called  buy-American  pro- 
vision is  essential  for  normal  engine  and 
car  procurements,  and  also  because  of 
the  magnitude  of  the  procurement  pro- 
gram  for   the  Northeast  Corridor   im- 
provement project.  Congress  has  author- 
ized SI. 75  billion  for  this  project.  The 
committee  believes  that  considering  the 
condition  of  the  primary  industries  in- 
volved in  providing  the  materials  neces- 
sary for  this  project,  there  is  no  reason 
why  they  should  not  be  procured  from 
our  domestic  suppliers. 

In  conclusion,  I  would  like  to  assure 
the  Congress  that  we  have  thoroughly 
considered  this  bill.  We  had  3  full  days 
of  hearings  and  2  days  of  markup  in  both 
the  subcommittee  and  the  full  commit- 
tee. In  addition,  we  requested  and  re- 
ceived two  special  reviews  by  the  General 
Accounting  Office.  Moreover,  each  of  the 
members  of  the  subcommittee  and  many 
members  of  the  full  committee  have 
given  considerable  time  and  attention  to 
many  of  the  provisions  of  this  bill.  We 
have  attempted  to  objectively  review  this 
matter  and  present  to  you  what  we  con- 
sider to  be  a  fair  and  equitable  bill  from 
the  standpoint  of  several  diverse  inter- 
ests. The  bill  was  passed  out  of  sub- 
committee and  full  committee  by  over- 
whelming voice  votes. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  intend 
to  speak  on  this  legislation  at  a  later 
moment.  I  will  defer  my  statement. 
Therefore.  I  yield  5  minutes  to  the  gen- 
tleman from  Ohio  (Mr.  Devine)  .  the 
ranking  minority  Member. 

Mr.  DEVINE.  Mr.  Chairman.  I  want  to 
take  several  minutes  to  express  mv  con- 
cern about  the  growing  costs  for  Amtrak. 
In  1971.  when  we  began  this  experiment 
to  see  if  the  public  wanted  intercity  rail 
passenger  service,  we  authorized  $40  mil- 
lion as  an  operating  subsidy  and  $100 
million  as  loan  guarantees.  Many  of  the 


proponents  of  Amtrak  argued  that  such 
money  would  be  sufficient  to  give  a  true 
test  to  the  proposition  that  intercity  rail 
passenger  service  was  wanted  by  the 
public. 

In  the  7  years  that  have  followed  the 
creation  of  Amtrak,  we  have  seen  its  costs 
go  far  beyond  what  anyone  had  im- 
agined. This  bill  contains  an  operating 
subsidy  of  $613  million.  That  is  a  far  cry 
from  the  S40  million  we  provided  in  1971. 
As  a  matter  of  fact,  operating  subsidies 
alone  have  exceeded  $1.8  billion  through 
the  end  of  fiscal  year  1977.  By  the  end 
of  1982,  we  will  have  put  more  than  5.5 
billion  tax  dollars  into  operating  sub- 
sidies for  Amtrak. 

In  addition  to  the  operating  subsidies, 
we  loaned  Amtrak  nearly  $900  million. 
We  authorized  nearly  $1.7  billion  for  the 
acquisition  of  the  Northeast  Corridor, 
and  we  have  given  other  capital  grants  to 
Amtrak  of  several  hundred  million  dol- 
lars. By  the  end  of  1982,  the  total  money 
provided  for  Amtrak  will  have  exceeded 
SIO  billion. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman,  in  re- 
sponse to  the  gentleman's  statement 
about  the  differences  in  the  money,  when 
this  program  first  started,  one  of  the  rea- 
sons that  we  took  authority  away  from 
OMB  to  control  Amtrak's  budget  has 
been  OMB's  historically  penurious  at- 
titude toward  Amtrak. 

That  is  one  of  the  reasons  Amtrak  is 
not  running  more  efficiently  today.  If 
Amtrak  had  the  opportunity  to  buy  the 
equipment  needed  to  replace  the  dilapi- 
dated equipment  it  inherited  from  the 
railroads,  we  would  not  be  in  the  quan- 
dary we  are  in  today. 

Mr.  DEVINE.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comments.  How- 
ever, we  always  have  many  excuses.  The 
fact  remains  that  we  are  spending  bil- 
lions and  billions  of  dollars. 

Mr.  Chairman.  I  realize  that  many  of 
our  constituents  have  a  great  fondness 
for  intercity  rail  passenger  service.  I 
share  that  fondness,  but  there  comes  a 
point  when  we  have  to  draw  the  hne. 
When  we  began  Amtrak.  many  of  us  felt 
that  the  railroads  had  not  given  rail 
passenger  service  a  chance  to  succeed. 
We  believed  that  they  had  done  every- 
thing in  their  power  to  discourage  peo- 
ple from  riding  the  trains.  The  primary 
purpose  of  Amtrak  was  to  provide  a  fair 
test  for  the  proposition  that  intercity 
rail  passenger  service  was  needed  and 
would  be  used.  In  the  7  years  of  its  exist- 
ence. Amtrak  has  demonstrated  that  in- 
tercity rail  passenger  service  cannot 
break  even  because  enough  people  will 
not  ride  the  trains. 

The  GAO  study  conducted  for  the 
committee  and  released  just  last  month 
points  out  that  the  traveling  public  can 
see  no  advantage  to  the  train,  so  use 
their  automobiles  for  short  distances  and 
airplanes  for  long  distances.  The  inter- 
city passenger  train  has  neither  a  cost 
saving  nor  a  time  saving  for  the  traveling 
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public.  Consequently,  we  in  Congress  can 
do  nothing  beyond  what  we  have  al- 
ready done  to  try  to  save  intercity  rail 
passenger  service. 

What  have  we  been  doing  by  our  ac- 
tions with  respect  to  Amtrak?  We  have 
simply  been  providing  millions  of  tax 
dollars  so  as  to  keep  a  Corporation  we 
created  in  business.  In  many  cases,  our 
money  is  simply  buying  us  the  privilege 
of  seeing  an  empty  train  crisscross  the 
country.  There  are  too  many  good  uses 
for  tax  dollars  for  us  to  ignore  the  fact 
that  most  of  the  tax  dollars  going  to 
Amtrak  are  wasted. 

This  bill  does  have  one  positive  feature 
in  that  it  formalizes  the  route  restructur- 
ing study  being  undertaken  by  Secretary 
Adams  at  DOT.  However,  the  bill  then 
undoes  this  constructive  step  by  freezing 
the  present  system  until  a  year  from  Oc- 
tober and  then  foreclosing  the  imple- 
mentation of  the  Secretary's  recommen- 
dations by  requiring  both  the  House  and 
Senate  to  affirmatively  approve  them. 

I  urge  all  of  my  colleagues  to  ask  them- 
selves whether  or  not  we  can  afford  to 
throw  millions  of  dollars  at  Amtrak  as 
long  as  the  Amtrak  route  structure  has 
no  discipline.  I,  for  one.  am  convinced 
that  the  American  people  are  no  longer 
willing  to  have  trains  crisscross  the 
country  simply  so  that  every  little  town 
can  have  one  passenger  train  a  day. 
There  may  be  parts  of  the  country  where 
the  passenger  train  has  a  future,  but 
until  we  face  up  to  the  responsibility  of 
separating  the  big  losers  from  the  small 
losers,  Amtrak  will  never  provide  a 
meaningful  public  benefit. 

I  Intend  to  offer  an  amendment  which 
will  reduce  the  operating  subsidy  in  this 
bill  from  $613  million  to  $575  million.  I 
have  taken  the  $575  million  figure  be- 
cause Secretary  of  Transportation  Brock 
Adams  has  Indicated  that  is  the  amount 
of  money  which  would  be  needed  if  we 
were  to  continue  all  existing  Amtrak 
trains.  I  might  add  that  the  Senate  bill 
contains  $510  million  and  the  President's 
budget  contains  $510  million.  I  am  will- 
ing to  go  with  the  $575  million  figure 
which  is  what  Secretary  Adams  says  is 
needed.  However,  I  think  it  would  be  the 
height  of  financial  irresponsibility  to 
provide  $38  million  more  than  the  Secre- 
tary of  Transportation  says  is  needed  to 
operate  the  present  Amtrak  system. 

Mr.  ROONEY.  Mr.  Chairman.  I  yield 
7  minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  Gore). 

Mr.  GORE.  Mr.  Chairman,  I  would 
like  to  speak  in  support  of  this  bill. 

During  the  past  8  months  we  have 
been  deluged  with  Information  regard- 
ing the  operation  of  Amtrak.  The  atmos- 
phere of  these  discussions  has  been  one 
of  confrontation  and  frustration  over 
the  problems  besetting  the  system  since 
Its  beginning  6  years  ago. 

I  believe  it  is  now  time  to  look  ahead 
instead  of  to  the  past,  a  time  to  finally 
formulate  a  working  policy  for  rail  pas- 
senger service. 

Amtrak  has  an  able  new  president, 
Alan  Boyd.  His  mere  arrival  as  the  chief 
executive  has  brought  new  life  to  the 
Corporation,  We  can  expect  Mr.  Boyd  to 


inject  a  renewed  spirit  and  sense  of  mis- 
sion into  this  important  service. 

The  Corporation  has  shown  remark- 
able advances  in  the  areas  of  marketing, 
equipment  maintenance,  and  public 
image  during  its  brief  existence.  Indeed, 
a  recent  Harris  poll  has  shown  that  a 
large  majority  of  Americans  want  more 
and  better  rail  passenger  service. 

Congress,  the  administration,  and 
the  general  public  are  now  involved  in 
an  extensive  examination  of  the  na- 
tional route  structure.  This  process  will 
culminate  in  the  development  of  a  sys- 
tem the  American  public  can  count  on  to 
be  in  place  now  and  in  the  future. 

The  bill  we  are  now  considering  is  the 
first  step  toward  that  goal. 

The  principal  feature  of  the  bill  is  to 
keep  the  national  system  intact  until  the 
current  review  process  is  completed  and 
Congress  can  act  upon  the  recommenda- 
tions arising  from  this  extensive  analy- 
sis. 

This  is  the  most  important  part  of  the 
bill  and  I  cannot  emphasize  too  strongly 
that  this  provision  must  be  kept  intact. 
To  immediately  begin  eliminating  trains 
without  benefit  of  public  comment  and 
subsequent  congressional  review  would 
undermine  our  role.  Moreover,  such  hap- 
hazard route  cutting  would  destroy  ris- 
ing public  confidence  in  Amtrak  and  se- 
riously jeopardize  the  future  of  the  sys- 
tem. 

Another  provision  of  this  bill  would 
require  that  both  Houses  of  Congress  ap- 
prove any  route  system  proposed  by  the 
Department  of  Transportation  at  the 
close  of  this  calendar  year. 

Mr.  Chairman,  the  process  in  which 
we  are  now  engaged — the  formation  of 
the  future  policies  for  rail  passenger  serv- 
ice in  this  country — is  too  important  to 
limit  approval  to  only  one  body  of  Con- 
gress. We  must  have  complete  consen- 
sus on  this  issue. 

We  are  all  concerned  with  the  rising 
cost  of  operating  public  transportation, 
and  we  should  not  expect  Amtrak  to  be 
locked  into  operating  trains  along  routes 
which  have  been  shown  to  be  highly  un- 
profitable. 

The  Commerce  Committee  has  dealt 
with  this  problem  while  proposing  that 
the  national  system  be  kept  Intact  for 
the  next  fiscal  year.  I  would  like  to  take 
a  moment  to  clarify  the  committee's  po- 
sition in  that  regard. 

We  believe  Amtrak  should  be  encour- 
aged and  urged  to  reroute  trains  onto 
more  profitable  routes  to  cut  losses  and 
serve  more  potential  riders. 

The  Floridian  is  such  a  route  and  I 
cite  this  train  as  a  good  example  of  how 
Amtrak  can  improve  service  by  rerouting. 

By  directing  the  Floridian  through 
Chattanooga.  Atlanta,  and  Savannah. 
Amtrak  will  substantially  cut  its  losses, 
serve  a  considerably  more  populous  part 
of  the  Southeast,  and  bring  the  train 
well  within  the  standards  now  used  by 
the  Secretary  of  Transportation  for  in- 
clusion in  a  final  route  structure. 

This  route  was  chosen  by  the  Amtrak 
board  in  November,  the  Commerce  Com- 
mittee has  urged  this  action,  and  I  want 
to  reaffirm  that  conviction  today. 


Mr.  Chairman,  for  the  benefit  of  the 
Members  not  on  the  Commerce  Com- 
mittee, I  would  like  to  ask  the  distin- 
guished subcommittee  chairman  if  the 
rerouting  of  the  Floridian  was,  indeed, 
the  intent  of  the  committee  action? 

Mr.  ROONEY.  That  is  absolutely 
correct. 

Mr.  GORE.  Thank  you,  Mr.  Chairman. 
I  believe  this  clarification  will  be  ex- 
tremely helpful  to  Amtrak  in  its  man- 
agement efforts. 

Mr.  Chairman,  we  are  on  the  verge 
of  a  new  era  in  transportation  policy  in 
this  country.  The  growing,  and  alarming 
dependence  upon  oil  imports  may  very 
well  change  the  way  we  choose  to  move 
about  this  country. 

That  time  is  not  50.  30.  or  20  years  off. 
It  is  now.  And  we  must  rise  to  this 
challenge. 

Rail  passenger  service  will  play  an 
important  role  in  this  transition  and  we 
should  be  prepared  to  equip  our  national 
system  with  the  tools  necessary  to  meet 
that  demand. 

The  Staggers  bill  is  a  positive  and  rea- 
sonable approach  to  providing  a  com- 
prehensive policy  for  rail  passenger 
service. 

I  urge  my  colleagues  to  join  me  in  sup- 
port of  this  bill. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GORE.  I  am  pleased  to  yield  to 
my  distinguished  colleague  from  Florida 
I  Mr.  Young*. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  tliank  the  gentleman  for  yielding  to 
me.  I  want  to  compliment  him  and  the 
members  of  his  committee  for  the  work 
they  have  done  in  trying  to  let  Amtrak 
know  that  we  intend  for  the  Floridian  to 
keep  on  running,  at  least  until  it  is  given 
a  chance  with  new  routing. 

When  they  bypass  large  areas  like 
Atlanta  and  Savannah,  areas  which  will 
produce  passengers,  obviously  it  cuts 
into  their  ability  to  make  a  profit.  I  ap- 
preciate the  work  the  gentleman  has 
done. 

As  the  gentleman  knows,  my  Commit- 
tee on  Appropriations,  when  we  had  the 
appropriation  bill  on  the  floor,  engaged 
in  the  same  colloquy  and  came  to  the 
same  determination,  that  Amtrak  should 
make  these  decisions  which  will  improve 
the  service  to  the  people  of  the  Midwest 
and  the  Southeastern  part  of  the  United 
States.  I  just  want  to  compliment  the 
gentleman  for  once  again  establishing, 
through  the  work  of  his  committee  and 
subcommittee  and  here  on  the  floor,  that 
the  Floridian  can  be  a  route  that  is  not 
in  arrears  if  we  keep  the  trains  on 
schedule  and  keep  the  trains  .servicing 
the  areas  where  there  are  passengers  to 
ride. 

I  want  to  thank  the  gentleman  for  all 
the  help  he  has  given  all  of  us  served  by 
the  Floridian. 

Mr.  GORE.  I  thank  the  gentleman. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman.  I  want 
to  compliment   the   distinguished   gen- 
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tleman  from  Tennessee  (Mr.  Gore)  for 
his  very  truthful  and  sensible  statement 
on  the  Amtrak  system,  and  join  with 
him  in  his  expressions  concerning  the 
system  itself. 

Mr.  Chairman,  today  we  are  consid- 
ering a  bill  that  authorizes  almost  three- 
quarter  of  a  billion  dollars  for  Amtrak  in 
fiscal  year  1979.  I  want  to  take  this  op- 
portunity to  note  for  the  committee  my 
concerns  about  the  operations  of  Amtrak 
in  New  England. 

Mr.  Chairman,  the  routes  which  Am- 
trak operates  in  the  Northeast  are  the 
most  successful  in  the  system.  The 
Northeast  corridor  improvements  project 
is  partially  responsible  for  this  success. 
A  major  share  of  the  credit,  however, 
must  go  to  the  people  of  the  region  who 
are  extremely  interested  in  utilizing  rail 
service.  More,  however,  can  be  done  by 
Amtrak  to  increase  ridership  in  the 
Northeast.  As  I  have  indicated  on  pre- 
vious occasions,  Mr.  Chairman,  a  logical 
step  for  Amtrak  to  take  is  to  institute  an 
inland  route  between  New  York  and  Bos- 
ton. This  route,  through  New  Haven  and 
Springfield,  would  bring  convenient  rail 
service  to  1.8  million  people  who  do  not 
currently  receive  that  type  of  service. 
Before  the  inland  route  can  be  a  feasible 
alternative,  however,  certain  changes 
need  to  be  made  in  the  physical  condi- 
tion of  the  affected  rail  lines.  I  feel,  Mr. 
Chairman,  that  this  bill  should  be  a  start 
toward  making  those  changes. 

The  roadbed  between  New  Haven  and 
Springfield,  Mr.  Chairman,  is.  in  a  word, 
"lousy."  During  the  past  year.  I  have 
used  Amtrak  on  several  occasions  to 
travel  between  my  district  and  Wash- 
ington. Although  the  trains  have  usually 
been  on  schedule,  the  condition  of  the 
roadbed  between  New  Haven  and  Spring- 
field needs  considerable  improvement. 

Before  service  on  an  inland  route  is 
feasible,  this  roadbed  must  be  upgraded. 
I  would  propose  that  some  of  the  funds 
authorized  under  this  bill  be  used  for  this 
purpose. 

In  the  same  vein.  Mr.  Chairman,  the 
present  rail  passenger  station  in  Spring- 
field, Mass.,  is  in  serious  need  of  replace- 
ment. That  station  is  now  serving"  the 
Montrealer  as  well  as  the  Lake  Shore 
Limited  and  will  be  used  extensively  if 
an  inland  route  is  established.  I  note  in 
the  bill  that  $130  million  is  authorized 
for  capital  acquisitions.  I  hope  that  the 
Amtrak  board  of  directors  would  look 
closely  at  the  condition  of  the  station 
situation  in  Springfield  and  recommend 
necessary  improvements.  I  cannot  believe 
that  there  are  many  cities  in  the  Amtrak 
system  where  the  need  for  improved  sta- 
tion facilities  is  greater  or  where  im- 
provements would  yield  sucli  an  im- 
mediate return  of  investment  in  terms  of 
increased  ridership. 

Mr.  GORE.  I  thank  the  gentleman 
from  Massachusetts. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  yield 
7  minutes  to  the  gentleman  from  Illinois 

(Mr.MADICAN). 

Mr.  MADIGAN.  Mr.  Chairman,  begin- 
ning on  page  32  of  the  committee  re- 
port on  this  bill  are  my  supplemental 
views.  I  wrote  those  supplemental  views 
because  I  believe  that  certain  changes  in 


the  structure  of  the  Amtrak  organiza- 
tion are  needed  if  we  are  to  have  better 
Amtrak  service  and  control  the  large 
costs  associated  with  Amtrak. 

In  committee,  several  amendments  of 
mine  were  adopted  which  I  believe  will 
be  helpful  in  shaping  the  future  course 
for  Arntrak.  For  example,  one  of  my 
amendments  eliminates  the  myth  that 
Amtrak  is  a  for-profit  corporation.  At 
the  same  time,  it  makes  it  clear  that 
Amtrak  should  be  managed  and  oper- 
ated as  though  it  were  a  for-profit  cor- 
poration. I  instituted  this  change  be- 
cause I  wanted  to  distinguish  Amtrak 
from  ConRail.  I  share  the  belief  of  many 
Members  that  ConRail  could  eventually 
become  a  private  corporation  not  de- 
pendent upon  Federal  subsidies.  Amtrak 
on  the  other  hand  will  always  need  some 
Federal  subsidies.  I  think  it  is  important 
that  we  keep  the  differences  between  tlie 
two  organizations  clearly  in  mind.  If  we 
keep  congressional  interference  with 
ConRail  at  a  minimum,  it  may  succeed  as 
a  private  corporation.  Since  no  Amtrak 
route  now  breaks  even — to  say  nothing 
of  being  profitable — Amtrak  must  be 
considered  as  a  public  sen-ice  corpora- 
tion. 

I  also  had  an  amendment  adopted 
which  will  require  the  Secretary  of 
Transportation  to  evaluate  what  should 
be  done  with  the  common  stock  of  Am- 
trak. As  you  iuiow.  the  common  stock 
is  held  by  four  railroads,  and  I  am 
concerned  about  the  status  of  that  stock, 
tlie  amendment  which  the  committee 
adopted  requires  the  Secretary  to  ad- 
dress tliis  problem  so  as  to  make  certain 
that  the  interests  of  the  United  States 
are  protected.  I  want  to  make  certain 
that  no  railroad  holding  Amtrak  stock, 
receives  unjust  enrichment  simply  be- 
cause our  actions  have  over  the  years 
given  Amtrak  considerable  property  in- 
cluding tlie  Northeast  Corridor, 

Year  after  year,  Amtrak  costs  have 
gone  up.  What  started  as  a  $40  million 
investment  by  the  Government  already 
exceeds  $5'^  billion  and  will  approach 
$10  biUion  by  the  end  of  1982.  Last  fall. 
Chairman  Rooney  and  I  requested  the 
Comptroller  General  to  investigate  Am- 
trak and  report  to  Congress  with  his 
findings  and  recommendations.  On 
May  11,  1978.  the  Comptroller  General 
published  his  report,  "Amtrak  Subsidy 
Needs  Cannot  Be  Reduced  Without  Re- 
ducing Service."  The  results  of  that  re- 
port are  not  encouraging.  In  a  nutshell, 
the  report  concludes : 

Amtrak's  seven  year  history  has  proven 
that  sufficient  passenger  demand  for  rail 
service  does  not  exist  under  present  circum- 
stances to  aUow  break -even  operation  of  a 
nationwide  passenger  rail  system.  Even  its 
best  routes  cannot  pay  for  tliemselves  and 
given  the  current  cost  and  demand  rela- 
tionships, never  will. 

Mr.  Chairman,  Amtrak  now  represents 
a  considerable  burden  on  the  American 
taxpayer.  This  bill,  for  example,  contains 
an  operating  subsidy  of  $613  million.  In 
fiscal  year  1977.  $521  million,  or  over 
$27  per  passenger,  was  paid  to  Amtrak 
from  the  Federal  Government.  This 
year,  the  cost  will  even  be  higher. 

What  concerns  me  most  about  all  of 
this  is  that  Amtrak  operates  without  any 


meaningful  financial  control.  When  the 
money  is  used  up  out  of  one  appropria- 
tion, Amtrak  simply  comes  to  Congress 
for  a  supplemental  appropriation.  As  a 
matter  of  fact,  this  has  become  a  pattern 
for  Amtrak  operations. 

In  my  views  I  suggest  two  changes  in 
the  existing  law  which  would  be  helpful 
in  providing  greater  financial  responsi- 
bility for  Amtrak.  The  first  proposal  is 
that  Amtrak  should  go  through  the  Of- 
fice of  Management  and  Budget  just  like 
other  Federal  agencies.  I  intend  to  offer 
an  amendment  to  that  effect  which  will 
repeal  the  present  exemption  to  the 
Budget  Act  which  permits  Amtrak  to 
come  directly  to  Congress  with  its  budg- 
et requests. 

My  second  proposal  in  my  supplemen- 
tal views  is  to  establish  a  Finance  Com- 
mittee made  up  of  the  Secretary  of 
Transportation,  the  Secretary  of  the 
Treasury  and  the  Chairman  of  the  Am- 
trak Board  so  as  to  force  Amtrak  to  live 
within  its  budget.  Since  the  Secretary 
of  Transportation  is  undertaking  a  com- 
plete study  of  Amtrak,  I  have  suggested 
the  use  of  a  Finance  Committee  to  him. 
I  do  not  intend  to  offer  an  amendment 
establishing  a  Finance  Committee  at  this 
time. 

Since  Amtrak  receives  around  two- 
thirds  of  its  total  budget  from  Congress 
in  the. form  of  operating  subsidies,  it  is 
placed  in  a  very  difficult  position  when  it 
comes  to  the  discontinuance  of  unprofit- 
able trains.  To  date,  it  has  been  more 
politically  expedient  to  ask  for  more 
money  than  to  bite  the  bullet  and  dis- 
continue the  trains  which  lose  millions 
of  dollars.  The  GAO  report  points  out 
that  the  route  criteria  and  procedures 
for  discontinuance  which  were  enacted 
in  1976  by  the  Congress  have  not  been 
effectively  implemented  by  Amtrak.  As 
a  matter  of  fact,  not  a  single  train  has 
been  taken  off  as  a  result  of  that  pro- 
cedure. 

The  GAO  report  says : 

The  route  criteria  and  procedures  have  not 
been  effectively  implemented  because  of  the 
time  consuming  processes  involved  and  the 
political  and  public  opposition  to  any  hint 
that  a  particular  route  might  be  discon- 
tinued. The  Ineffectiveness  of  these  proce- 
dures, combined  with  the  continued  opera- 
tion of  certain  highly  unprofitable  routes 
has  contributed  to  mounting  concern  over 
Amtrak's  operating  costs. 

I  intend  to  offer  an  amendment  to 
address  the  ineffectiveness  of  the  route 
criteria  which  we  previously  established. 

I  wonder,  Mr.  Chairman,  if  there  is 
any  way  to  provide  some  political  in- 
sulation for  Amtrak  so  that  Amtrak  can 
minimize  its  losses.  I  intend  to  propose 
an  amendment  which  would  provide  ob- 
jectivity for  getting  the  worst  of  the 
Amtrak  trains  discontinued.  My  amend- 
ment would  simply  provide  that  when  a 
train  has  lost  more  than  $100  per  pas- 
senger, it  shall  be  discontinued  if  there 
is  an  alternative  mode  of  intercity  serv- 
ice available.  I  have  set  the  dollar 
r.mount  at  a  level  which  at  present 
would  affect  only  three  trains.  I  think 
tliat  the  principle  is  important  because 
it  lets  the  taxpayer  know  that  we  have 
the  courage  to  provide  some  outer  limits 
for  Amtrak  expenditures. 
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public.  Consequently,  we  in  Congress  can 
do  nothing  beyond  what  we  have  al- 
ready done  to  try  to  save  intercity  rail 
passenger  service. 

What  have  we  been  doing  by  our  ac- 
tions with  respect  to  Amtrak?  We  have 
simply  been  providing  millions  of  tax 
dollars  so  as  to  keep  a  Corporation  we 
created  in  business.  In  many  cases,  our 
money  is  simply  buying  us  the  privilege 
of  seeing  an  empty  train  crisscross  the 
country.  There  are  too  many  good  uses 
for  tax  dollars  for  us  to  ignore  the  fact 
that  most  of  the  tax  dollars  going  to 
Amtrak  are  wasted. 

This  bill  does  have  one  positive  feature 
in  that  it  formalizes  the  route  restructur- 
ing study  being  undertaken  by  Secretary 
Adams  at  DOT.  However,  the  bill  then 
undoes  this  constructive  step  by  freezing 
the  present  system  until  a  year  from  Oc- 
tober and  then  foreclosing  the  imple- 
mentation of  the  Secretary's  recommen- 
dations by  requiring  both  the  House  and 
Senate  to  affirmatively  approve  them. 

I  urge  all  of  my  colleagues  to  ask  them- 
selves whether  or  not  we  can  afford  to 
throw  millions  of  dollars  at  Amtrak  as 
long  as  the  Amtrak  route  structure  has 
no  discipline.  I,  for  one.  am  convinced 
that  the  American  people  are  no  longer 
willing  to  have  trains  crisscross  the 
country  simply  so  that  every  little  town 
can  have  one  passenger  train  a  day. 
There  may  be  parts  of  the  country  where 
the  passenger  train  has  a  future,  but 
until  we  face  up  to  the  responsibility  of 
separating  the  big  losers  from  the  small 
losers,  Amtrak  will  never  provide  a 
meaningful  public  benefit. 

I  Intend  to  offer  an  amendment  which 
will  reduce  the  operating  subsidy  in  this 
bill  from  $613  million  to  $575  million.  I 
have  taken  the  $575  million  figure  be- 
cause Secretary  of  Transportation  Brock 
Adams  has  Indicated  that  is  the  amount 
of  money  which  would  be  needed  if  we 
were  to  continue  all  existing  Amtrak 
trains.  I  might  add  that  the  Senate  bill 
contains  $510  million  and  the  President's 
budget  contains  $510  million.  I  am  will- 
ing to  go  with  the  $575  million  figure 
which  is  what  Secretary  Adams  says  is 
needed.  However,  I  think  it  would  be  the 
height  of  financial  irresponsibility  to 
provide  $38  million  more  than  the  Secre- 
tary of  Transportation  says  is  needed  to 
operate  the  present  Amtrak  system. 

Mr.  ROONEY.  Mr.  Chairman.  I  yield 
7  minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  Gore). 

Mr.  GORE.  Mr.  Chairman,  I  would 
like  to  speak  in  support  of  this  bill. 

During  the  past  8  months  we  have 
been  deluged  with  Information  regard- 
ing the  operation  of  Amtrak.  The  atmos- 
phere of  these  discussions  has  been  one 
of  confrontation  and  frustration  over 
the  problems  besetting  the  system  since 
Its  beginning  6  years  ago. 

I  believe  it  is  now  time  to  look  ahead 
instead  of  to  the  past,  a  time  to  finally 
formulate  a  working  policy  for  rail  pas- 
senger service. 

Amtrak  has  an  able  new  president, 
Alan  Boyd.  His  mere  arrival  as  the  chief 
executive  has  brought  new  life  to  the 
Corporation,  We  can  expect  Mr.  Boyd  to 


inject  a  renewed  spirit  and  sense  of  mis- 
sion into  this  important  service. 

The  Corporation  has  shown  remark- 
able advances  in  the  areas  of  marketing, 
equipment  maintenance,  and  public 
image  during  its  brief  existence.  Indeed, 
a  recent  Harris  poll  has  shown  that  a 
large  majority  of  Americans  want  more 
and  better  rail  passenger  service. 

Congress,  the  administration,  and 
the  general  public  are  now  involved  in 
an  extensive  examination  of  the  na- 
tional route  structure.  This  process  will 
culminate  in  the  development  of  a  sys- 
tem the  American  public  can  count  on  to 
be  in  place  now  and  in  the  future. 

The  bill  we  are  now  considering  is  the 
first  step  toward  that  goal. 

The  principal  feature  of  the  bill  is  to 
keep  the  national  system  intact  until  the 
current  review  process  is  completed  and 
Congress  can  act  upon  the  recommenda- 
tions arising  from  this  extensive  analy- 
sis. 

This  is  the  most  important  part  of  the 
bill  and  I  cannot  emphasize  too  strongly 
that  this  provision  must  be  kept  intact. 
To  immediately  begin  eliminating  trains 
without  benefit  of  public  comment  and 
subsequent  congressional  review  would 
undermine  our  role.  Moreover,  such  hap- 
hazard route  cutting  would  destroy  ris- 
ing public  confidence  in  Amtrak  and  se- 
riously jeopardize  the  future  of  the  sys- 
tem. 

Another  provision  of  this  bill  would 
require  that  both  Houses  of  Congress  ap- 
prove any  route  system  proposed  by  the 
Department  of  Transportation  at  the 
close  of  this  calendar  year. 

Mr.  Chairman,  the  process  in  which 
we  are  now  engaged — the  formation  of 
the  future  policies  for  rail  passenger  serv- 
ice in  this  country — is  too  important  to 
limit  approval  to  only  one  body  of  Con- 
gress. We  must  have  complete  consen- 
sus on  this  issue. 

We  are  all  concerned  with  the  rising 
cost  of  operating  public  transportation, 
and  we  should  not  expect  Amtrak  to  be 
locked  into  operating  trains  along  routes 
which  have  been  shown  to  be  highly  un- 
profitable. 

The  Commerce  Committee  has  dealt 
with  this  problem  while  proposing  that 
the  national  system  be  kept  Intact  for 
the  next  fiscal  year.  I  would  like  to  take 
a  moment  to  clarify  the  committee's  po- 
sition in  that  regard. 

We  believe  Amtrak  should  be  encour- 
aged and  urged  to  reroute  trains  onto 
more  profitable  routes  to  cut  losses  and 
serve  more  potential  riders. 

The  Floridian  is  such  a  route  and  I 
cite  this  train  as  a  good  example  of  how 
Amtrak  can  improve  service  by  rerouting. 

By  directing  the  Floridian  through 
Chattanooga.  Atlanta,  and  Savannah. 
Amtrak  will  substantially  cut  its  losses, 
serve  a  considerably  more  populous  part 
of  the  Southeast,  and  bring  the  train 
well  within  the  standards  now  used  by 
the  Secretary  of  Transportation  for  in- 
clusion in  a  final  route  structure. 

This  route  was  chosen  by  the  Amtrak 
board  in  November,  the  Commerce  Com- 
mittee has  urged  this  action,  and  I  want 
to  reaffirm  that  conviction  today. 


Mr.  Chairman,  for  the  benefit  of  the 
Members  not  on  the  Commerce  Com- 
mittee, I  would  like  to  ask  the  distin- 
guished subcommittee  chairman  if  the 
rerouting  of  the  Floridian  was,  indeed, 
the  intent  of  the  committee  action? 

Mr.  ROONEY.  That  is  absolutely 
correct. 

Mr.  GORE.  Thank  you,  Mr.  Chairman. 
I  believe  this  clarification  will  be  ex- 
tremely helpful  to  Amtrak  in  its  man- 
agement efforts. 

Mr.  Chairman,  we  are  on  the  verge 
of  a  new  era  in  transportation  policy  in 
this  country.  The  growing,  and  alarming 
dependence  upon  oil  imports  may  very 
well  change  the  way  we  choose  to  move 
about  this  country. 

That  time  is  not  50.  30.  or  20  years  off. 
It  is  now.  And  we  must  rise  to  this 
challenge. 

Rail  passenger  service  will  play  an 
important  role  in  this  transition  and  we 
should  be  prepared  to  equip  our  national 
system  with  the  tools  necessary  to  meet 
that  demand. 

The  Staggers  bill  is  a  positive  and  rea- 
sonable approach  to  providing  a  com- 
prehensive policy  for  rail  passenger 
service. 

I  urge  my  colleagues  to  join  me  in  sup- 
port of  this  bill. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GORE.  I  am  pleased  to  yield  to 
my  distinguished  colleague  from  Florida 
I  Mr.  Young*. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  tliank  the  gentleman  for  yielding  to 
me.  I  want  to  compliment  him  and  the 
members  of  his  committee  for  the  work 
they  have  done  in  trying  to  let  Amtrak 
know  that  we  intend  for  the  Floridian  to 
keep  on  running,  at  least  until  it  is  given 
a  chance  with  new  routing. 

When  they  bypass  large  areas  like 
Atlanta  and  Savannah,  areas  which  will 
produce  passengers,  obviously  it  cuts 
into  their  ability  to  make  a  profit.  I  ap- 
preciate the  work  the  gentleman  has 
done. 

As  the  gentleman  knows,  my  Commit- 
tee on  Appropriations,  when  we  had  the 
appropriation  bill  on  the  floor,  engaged 
in  the  same  colloquy  and  came  to  the 
same  determination,  that  Amtrak  should 
make  these  decisions  which  will  improve 
the  service  to  the  people  of  the  Midwest 
and  the  Southeastern  part  of  the  United 
States.  I  just  want  to  compliment  the 
gentleman  for  once  again  establishing, 
through  the  work  of  his  committee  and 
subcommittee  and  here  on  the  floor,  that 
the  Floridian  can  be  a  route  that  is  not 
in  arrears  if  we  keep  the  trains  on 
schedule  and  keep  the  trains  .servicing 
the  areas  where  there  are  passengers  to 
ride. 

I  want  to  thank  the  gentleman  for  all 
the  help  he  has  given  all  of  us  served  by 
the  Floridian. 

Mr.  GORE.  I  thank  the  gentleman. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman.  I  want 
to  compliment   the   distinguished   gen- 
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tleman  from  Tennessee  (Mr.  Gore)  for 
his  very  truthful  and  sensible  statement 
on  the  Amtrak  system,  and  join  with 
him  in  his  expressions  concerning  the 
system  itself. 

Mr.  Chairman,  today  we  are  consid- 
ering a  bill  that  authorizes  almost  three- 
quarter  of  a  billion  dollars  for  Amtrak  in 
fiscal  year  1979.  I  want  to  take  this  op- 
portunity to  note  for  the  committee  my 
concerns  about  the  operations  of  Amtrak 
in  New  England. 

Mr.  Chairman,  the  routes  which  Am- 
trak operates  in  the  Northeast  are  the 
most  successful  in  the  system.  The 
Northeast  corridor  improvements  project 
is  partially  responsible  for  this  success. 
A  major  share  of  the  credit,  however, 
must  go  to  the  people  of  the  region  who 
are  extremely  interested  in  utilizing  rail 
service.  More,  however,  can  be  done  by 
Amtrak  to  increase  ridership  in  the 
Northeast.  As  I  have  indicated  on  pre- 
vious occasions,  Mr.  Chairman,  a  logical 
step  for  Amtrak  to  take  is  to  institute  an 
inland  route  between  New  York  and  Bos- 
ton. This  route,  through  New  Haven  and 
Springfield,  would  bring  convenient  rail 
service  to  1.8  million  people  who  do  not 
currently  receive  that  type  of  service. 
Before  the  inland  route  can  be  a  feasible 
alternative,  however,  certain  changes 
need  to  be  made  in  the  physical  condi- 
tion of  the  affected  rail  lines.  I  feel,  Mr. 
Chairman,  that  this  bill  should  be  a  start 
toward  making  those  changes. 

The  roadbed  between  New  Haven  and 
Springfield,  Mr.  Chairman,  is.  in  a  word, 
"lousy."  During  the  past  year.  I  have 
used  Amtrak  on  several  occasions  to 
travel  between  my  district  and  Wash- 
ington. Although  the  trains  have  usually 
been  on  schedule,  the  condition  of  the 
roadbed  between  New  Haven  and  Spring- 
field needs  considerable  improvement. 

Before  service  on  an  inland  route  is 
feasible,  this  roadbed  must  be  upgraded. 
I  would  propose  that  some  of  the  funds 
authorized  under  this  bill  be  used  for  this 
purpose. 

In  the  same  vein.  Mr.  Chairman,  the 
present  rail  passenger  station  in  Spring- 
field, Mass.,  is  in  serious  need  of  replace- 
ment. That  station  is  now  serving"  the 
Montrealer  as  well  as  the  Lake  Shore 
Limited  and  will  be  used  extensively  if 
an  inland  route  is  established.  I  note  in 
the  bill  that  $130  million  is  authorized 
for  capital  acquisitions.  I  hope  that  the 
Amtrak  board  of  directors  would  look 
closely  at  the  condition  of  the  station 
situation  in  Springfield  and  recommend 
necessary  improvements.  I  cannot  believe 
that  there  are  many  cities  in  the  Amtrak 
system  where  the  need  for  improved  sta- 
tion facilities  is  greater  or  where  im- 
provements would  yield  sucli  an  im- 
mediate return  of  investment  in  terms  of 
increased  ridership. 

Mr.  GORE.  I  thank  the  gentleman 
from  Massachusetts. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  yield 
7  minutes  to  the  gentleman  from  Illinois 

(Mr.MADICAN). 

Mr.  MADIGAN.  Mr.  Chairman,  begin- 
ning on  page  32  of  the  committee  re- 
port on  this  bill  are  my  supplemental 
views.  I  wrote  those  supplemental  views 
because  I  believe  that  certain  changes  in 


the  structure  of  the  Amtrak  organiza- 
tion are  needed  if  we  are  to  have  better 
Amtrak  service  and  control  the  large 
costs  associated  with  Amtrak. 

In  committee,  several  amendments  of 
mine  were  adopted  which  I  believe  will 
be  helpful  in  shaping  the  future  course 
for  Arntrak.  For  example,  one  of  my 
amendments  eliminates  the  myth  that 
Amtrak  is  a  for-profit  corporation.  At 
the  same  time,  it  makes  it  clear  that 
Amtrak  should  be  managed  and  oper- 
ated as  though  it  were  a  for-profit  cor- 
poration. I  instituted  this  change  be- 
cause I  wanted  to  distinguish  Amtrak 
from  ConRail.  I  share  the  belief  of  many 
Members  that  ConRail  could  eventually 
become  a  private  corporation  not  de- 
pendent upon  Federal  subsidies.  Amtrak 
on  the  other  hand  will  always  need  some 
Federal  subsidies.  I  think  it  is  important 
that  we  keep  the  differences  between  tlie 
two  organizations  clearly  in  mind.  If  we 
keep  congressional  interference  with 
ConRail  at  a  minimum,  it  may  succeed  as 
a  private  corporation.  Since  no  Amtrak 
route  now  breaks  even — to  say  nothing 
of  being  profitable — Amtrak  must  be 
considered  as  a  public  sen-ice  corpora- 
tion. 

I  also  had  an  amendment  adopted 
which  will  require  the  Secretary  of 
Transportation  to  evaluate  what  should 
be  done  with  the  common  stock  of  Am- 
trak. As  you  iuiow.  the  common  stock 
is  held  by  four  railroads,  and  I  am 
concerned  about  the  status  of  that  stock, 
tlie  amendment  which  the  committee 
adopted  requires  the  Secretary  to  ad- 
dress tliis  problem  so  as  to  make  certain 
that  the  interests  of  the  United  States 
are  protected.  I  want  to  make  certain 
that  no  railroad  holding  Amtrak  stock, 
receives  unjust  enrichment  simply  be- 
cause our  actions  have  over  the  years 
given  Amtrak  considerable  property  in- 
cluding tlie  Northeast  Corridor, 

Year  after  year,  Amtrak  costs  have 
gone  up.  What  started  as  a  $40  million 
investment  by  the  Government  already 
exceeds  $5'^  billion  and  will  approach 
$10  biUion  by  the  end  of  1982.  Last  fall. 
Chairman  Rooney  and  I  requested  the 
Comptroller  General  to  investigate  Am- 
trak and  report  to  Congress  with  his 
findings  and  recommendations.  On 
May  11,  1978.  the  Comptroller  General 
published  his  report,  "Amtrak  Subsidy 
Needs  Cannot  Be  Reduced  Without  Re- 
ducing Service."  The  results  of  that  re- 
port are  not  encouraging.  In  a  nutshell, 
the  report  concludes : 

Amtrak's  seven  year  history  has  proven 
that  sufficient  passenger  demand  for  rail 
service  does  not  exist  under  present  circum- 
stances to  aUow  break -even  operation  of  a 
nationwide  passenger  rail  system.  Even  its 
best  routes  cannot  pay  for  tliemselves  and 
given  the  current  cost  and  demand  rela- 
tionships, never  will. 

Mr.  Chairman,  Amtrak  now  represents 
a  considerable  burden  on  the  American 
taxpayer.  This  bill,  for  example,  contains 
an  operating  subsidy  of  $613  million.  In 
fiscal  year  1977.  $521  million,  or  over 
$27  per  passenger,  was  paid  to  Amtrak 
from  the  Federal  Government.  This 
year,  the  cost  will  even  be  higher. 

What  concerns  me  most  about  all  of 
this  is  that  Amtrak  operates  without  any 


meaningful  financial  control.  When  the 
money  is  used  up  out  of  one  appropria- 
tion, Amtrak  simply  comes  to  Congress 
for  a  supplemental  appropriation.  As  a 
matter  of  fact,  this  has  become  a  pattern 
for  Amtrak  operations. 

In  my  views  I  suggest  two  changes  in 
the  existing  law  which  would  be  helpful 
in  providing  greater  financial  responsi- 
bility for  Amtrak.  The  first  proposal  is 
that  Amtrak  should  go  through  the  Of- 
fice of  Management  and  Budget  just  like 
other  Federal  agencies.  I  intend  to  offer 
an  amendment  to  that  effect  which  will 
repeal  the  present  exemption  to  the 
Budget  Act  which  permits  Amtrak  to 
come  directly  to  Congress  with  its  budg- 
et requests. 

My  second  proposal  in  my  supplemen- 
tal views  is  to  establish  a  Finance  Com- 
mittee made  up  of  the  Secretary  of 
Transportation,  the  Secretary  of  the 
Treasury  and  the  Chairman  of  the  Am- 
trak Board  so  as  to  force  Amtrak  to  live 
within  its  budget.  Since  the  Secretary 
of  Transportation  is  undertaking  a  com- 
plete study  of  Amtrak,  I  have  suggested 
the  use  of  a  Finance  Committee  to  him. 
I  do  not  intend  to  offer  an  amendment 
establishing  a  Finance  Committee  at  this 
time. 

Since  Amtrak  receives  around  two- 
thirds  of  its  total  budget  from  Congress 
in  the. form  of  operating  subsidies,  it  is 
placed  in  a  very  difficult  position  when  it 
comes  to  the  discontinuance  of  unprofit- 
able trains.  To  date,  it  has  been  more 
politically  expedient  to  ask  for  more 
money  than  to  bite  the  bullet  and  dis- 
continue the  trains  which  lose  millions 
of  dollars.  The  GAO  report  points  out 
that  the  route  criteria  and  procedures 
for  discontinuance  which  were  enacted 
in  1976  by  the  Congress  have  not  been 
effectively  implemented  by  Amtrak.  As 
a  matter  of  fact,  not  a  single  train  has 
been  taken  off  as  a  result  of  that  pro- 
cedure. 

The  GAO  report  says : 

The  route  criteria  and  procedures  have  not 
been  effectively  implemented  because  of  the 
time  consuming  processes  involved  and  the 
political  and  public  opposition  to  any  hint 
that  a  particular  route  might  be  discon- 
tinued. The  Ineffectiveness  of  these  proce- 
dures, combined  with  the  continued  opera- 
tion of  certain  highly  unprofitable  routes 
has  contributed  to  mounting  concern  over 
Amtrak's  operating  costs. 

I  intend  to  offer  an  amendment  to 
address  the  ineffectiveness  of  the  route 
criteria  which  we  previously  established. 

I  wonder,  Mr.  Chairman,  if  there  is 
any  way  to  provide  some  political  in- 
sulation for  Amtrak  so  that  Amtrak  can 
minimize  its  losses.  I  intend  to  propose 
an  amendment  which  would  provide  ob- 
jectivity for  getting  the  worst  of  the 
Amtrak  trains  discontinued.  My  amend- 
ment would  simply  provide  that  when  a 
train  has  lost  more  than  $100  per  pas- 
senger, it  shall  be  discontinued  if  there 
is  an  alternative  mode  of  intercity  serv- 
ice available.  I  have  set  the  dollar 
r.mount  at  a  level  which  at  present 
would  affect  only  three  trains.  I  think 
tliat  the  principle  is  important  because 
it  lets  the  taxpayer  know  that  we  have 
the  courage  to  provide  some  outer  limits 
for  Amtrak  expenditures. 


1831fi 


CONGRFS.STONAT    RFmUD  — HOTTCF 


limo    01       1070 


June  21.  1978 


CONGRESSIONAL  RECORD— HOUSE 


18317 


18316 


CONGRESSIONAL  RECORD  — HOUSE 


June  21,  1978 


Mr.  Chairman,  I  am  convinced  that 
intercity  rail  passenger  service  makes 
sense  where  the  people  are  willing  to  use 
it  There  are  a  number  of  corridors 
throughout  the  country  where  the  den- 
sity of  population  is  such  that  the  inter- 
city rail  passenger  service  is  essential. 
If  we  are  to  preserve  that  essential  serv- 
ice, we  must  be  willing  to  take  some 
steps  to  make  Amtrak  more  financially 
responsible.  The  amendments  I  will  pro- 
pose today  represent  a  step  in  that  di- 
rection. I  would  be  remiss,  however,  to 
suggest  that  adoption  of  my  amend- 
ments will  cure  the  problem.  The  prob- 
lem will  require  a  careful  analysis  by 
the  Secretary  of  Transportation  and  a 
willingness  by  Congress  to  implement 
his  recommendations  when  they  come 
to  us  at  the  end  of  the  year. 

Mr.  Chairman,  my  first  amendment  to 
this  bill  is  at  the  desk.  It  would  simply 
remove  the  existing  exemption  Amtrak 
has  which  permits  it  to  come  to  Congress 
without  going  through  the  Office  of 
Management  and  Budget. 

Quite  frankly,  I  am  convinced  that 
Amtrak  will  benefit  from  having  to  deal 
with  OMB.  At  the  present  time,  the 
Department  of  Transportation  speaks 
for  Amtrak  at  OMB  and  Amtrak's  case 
is  not  always  carefully  explained. 

Under  the  existing  law,  whatever  ad- 
ministration is  in  power  puts  forth  their 
suggestions  with  respect  to  Amtrak  and 
then  Amtrak  deals  directly  with  Capitol 
Hill  in  order  to  argue  for  its  budget.  As 
I  have  mentioned,  we  are  simply  not  in 
a  position  to  examine  each  and  every 
item  in  the  Amtrak  budget  in  order  to 
determine  its  justification  I  am  con- 
vinced that  one  of  the  reasons  Amtrak 
has  never  been  able  to  live  within  its 
budget  is  the  fact  that  no  one  is  exer- 
cising any  kind  of  budgetary  discipline. 
B>  requiring  Amtrak  to  go  through  the 
Office  of  Management  and  Budget,  some 
budgetary  discipline  will  be  necessary. 

At  the  same  time,  Mr.  Chairman,  you 
and  I  both  know  that  should  OMB  not 
approve  a  budget  which  reflected  Am- 
trak's needs,  we  in  Congress  can  deter- 
mine that  fact.  We  can  determine  that 
fact  during  the  hearing  process  by  sim- 
ply asking  Amtrak  what  its  original  sub- 
mission was  to  the  Office  of  Management 
and  Budget.  There  can  be  no  secrets  nor 
shenanigans  which  exclude  Congress 
from  the  budget-making  process.  How- 
ever, all  of  us  in  Congress  can  benefit 
by  requiring  as  orderly  a  process  as  pos- 
sible for  Amtrak  to  use  in  working  out 
its  budget  requirements. 

I  have  received  the  following  letter 
from  the  Secretary  of  Transportation 
Brock  Adams,  who  strongly  endorses  this 
amendment.  Let  me  read  from  that  let- 
ter which  is  dated  June  14,  1978: 

I  wish  to  assure  you  of  my  complete  sup- 
port for  the  amendment  to  H.R.  11493  that 
you  are  proposing  to  Introduce  on  the  Floor 
of  the  Hou.se  and  which  would  remove  Am- 
trak's present  exemption  from  the  normal 
budget  process. 

As  I  have  stated  on  numerous  occasions 
since  becoming  Secretary  of  Transportation 
I  continue  to  be  a  strong  supporter  of  inter- 
city rail  passenger  service  and  of  Amtrak 
However,  I  firmly  believe  that,  given  exist- 
ing overall  budget  constraints,  it  Is  becom- 


ing Increasingly  Important  that  any  Fed- 
eral resources  be  provided  to  Amtrak  only 
after  a  careful  weighing  of  the  relative  prior- 
ity of  the  Amtrak  program  within  the  con- 
tent of  total  Federal  budget  priorities.  Your 
amendment  would  take  us  on  a  very  Impor- 
tant step  In  that  direction,  and  would  also 
begin  to  deal  with  problems  of  accountability 
and  control  which  I  discussed  In  the  recent 
route  study  report  to  Congress. 

Mr.  Chairman,  this  amendment  in  no 
way  is  intended  to  gut  or  destroy  Amtrak. 
It  is  simply  an  effort  to  place  Amtrak 
on  an  equal  footing  with  other  Federal 
agencies  and  give  us  in  Congress  the  ben- 
efit of  a  careful  budget  analysis  before 
we  are  called  upon  to  act  on  Amtrak 
authorizations. 

I  urge  the  adoption  of  this  amendment. 
Mr.  Chairman,  I  include  the  letter  from 
Secretary  Adams  at  this  point  in  the 
Record: 

The  Secretary  of  Transportation, 

Washington.  DC.  June  14, 1978. 
Hon.  Edwasd  R.  Madican. 
House  of  Representatives. 
Washington,  DC. 

Dear  Ed:  I  wish  to  assure  you  of  my  com- 
plete support  for  the  amendment  to  H.R. 
1 1493  that  you  are  proposing  to  Introduce  on 
the  Floor  of  the  House  and  which  would  re- 
move Amtrak's  present  exemption  from  the 
normal  budget  process. 

As  I  have  stated  on  numerous  occasions 
since  becoming  Secretary  of  Transportation, 
I  continue  to  be  a  strong  supporter  of  inter- 
city rail  pasesnger  service  and  of  Amtrak. 
However.  I  firmly  believe  that,  given  existing 
overall  budget  constraints.  It  Is  becoming  in- 
creasingly important  that  any  Federal  re- 
sources be  provided  to  Amtrak  only  after  a 
careful  weighing  of  the  relative  priority  of  the 
Amtrak  program  within  the  content  of  total 
Federal  budget  priorities.  'Vour  amendment 
would  take  us  on  a  very  Important  step  In 
that  direction,  and  would  also  begin  to  deal 
with  problems  of  accountability  and  control 
which  I  discussed  in  the  recent  route  study 
report  to  Congress. 

I  commend  your  Initiative  and  your  sense 
of  responsibility,  and  I  heartily  endorse  your 
amendment. 

Sincerely. 

Brock  Adams. 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  the  full  Commit- 
tee on  Interstate  and  Foreign  Commerce, 
the  gentleman  from  West  Virginia  (Mr. 
Staggers)  . 

Mr.  STAGGERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me 
this  time. 

First  of  all,  Mr.  Chairman,  I  would 
like  to  say  to  the  two  gentlemen  on  the 
opposite  side  of  the  aisle  who  just  pre- 
ceded me  that  I  consider  both  of  them 
very  excellent  gentlemen  and  I  know 
that  both  of  them  are  working  for  the 
best  interests  of  our  land.  I  know  they 
are  going  to  offer  some  amendments. 

I  just  want  to  state  briefly  some  of 
my  views  on  this  whole  situation. 

I  would  like  to  say  to  both  the  gentle- 
man from  Ohio  (Mr.  Devine)  who  is  the 
ranking!  member  on  the  committee  and 
who  has  been  on  the  committee  all  the 
years  since  Amtrak  started  and  has  been 
in  operation,  and  to  the  gentleman  from 
Illinois  (Mr.  Madican)  that  they  certain- 
ly are  useful  members  of  the  committee 
and  have  gone  along  with  most  of  the 


things  we  have  wanted  and  that  we  need 
in  the  area  of  rail  passenger  service.  I 
know  that  neither  one  of  these  gentle- 
men want  to  hinder  Amtrak.  I  would  like 
to  point  out  to  both  of  these  gentlemen 
that  Amtrak  received  its  bad  start  in  the 
very  beginning  when  OMB  had  control 
over  it  and  at  that  time  they  'vould  not 
provide  funds  to  adequately  finance  it  or 
to  give  Amtrak  a  fair  start.  All  of  Am- 
trak's equipment  was  rundown  and  had 
been  in  use  for  30  or  40  years.  They  were 
not  even  able  to  repair  and  replace 
enough  of  it.  Of  course,  it  takes  a  good 
while  to  do  all  that  but  more  could  have 
been  accomplished  during  those  years. 
But  it  has  taken,  as  I  say,  time  to  replace 
some  of  the  cars  and  repair  them  and 
some  of  that  equipment  still  needs  to  be 
renovated  and  new  equipment  purchased 
in  order  to  make  the  system  go. 

I  would  also  like  to  say  that  we  have 
a  new  president  of  Amtrak.  He  is  an  ex- 
perienced railroad  man.  He  was  presi- 
dent of  the  Illinois  Central  Railroad,  I 
believe,  out  in  the  gentleman's  own  ter- 
ritory in  Illinois.  I  do  not  believe  that 
we  should  hinder  him  when  he  takes 
over.  Instead,  I  believe  that  we  should 
supplv  him  with  the  tools  needed  to  do 
the  job  that  we  expect  him  to  do. 

Another  thing  I  would  like  to  call  your 
attention  to  is  that  all  other  nations  that 
have  railroads  subsidize  their  railroads 
far  more  heavily  than  what  we  do.  Other 
nations  have  recognized  the  benefits  of 
rail  passenger  service  and  have  subsi- 
dized their  systems  in  order  to  get  a  good 
workable  railroad  system.  If  any  Member 
has  ever  taken  a  trip  to  Japan  and  ridden 
on  trains  there,  he  knows  that  they  are 
able  to  run  them  at  125  miles  an  hour 
and  yet  you  can  put  a  glass  of  water  on 
the  window  of  the  seat  you  are  sitting 
in  and  it  will  not  fall  over,  shake  or  spill 
a  drop. 

On  the  other  hand,  our  rail  system  is 
out  of  date.  It  is  time  the  Government 
did  something  about  it.  We  are  either 
going  to  have  to  finance  it  or  drop  it. 
If  we  drop  it,  the  time  will  come  when 
the  Members  and  the  people  are  going 
to  say  we  need  a  good  railroad  and  we 
do  not  have  one ;  why  did  we  not  have  a 
little  common  sense  and  a  little  vision? 

I  can  remember  during  the  Second 
World  War  the  only  transportation  I 
could  get  in  this  Nation  was  riding  on  a 
passenger  train,  and  most  of  the  time  I 
had  to  stand  up  because  they  were  so 
crowded.  An  energy  crisis  is  drawing 
close,  and  I  think  we  ought  to  have 
enough  vision  and  courage  to  say  that  we 
need  an  energy-efficient  system.  We  need 
a  national  system,  and  we  need  to  put 
money  into  it  and,  indeed,  not  try  and 
starve  it  to  death. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  I  thank  the  gentleman 
for  yielding. 

At  the  outset  I  would  like  to  respond 
to  the  gentleman  from  West  Virginia 
by  saying  that  on  behalf  of  the  gentleman 
from  Ohio  (Mr.  Devine)  and  myself, 
we  both  appreciate  the  gentleman's  kind 
remarks  and  would  say  for  the  record, 
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not  only  on  behalf  of  the  two  of  us  but 
on  behalf  of  all  of  the  members  of  the 
Commerce  Committee,  that  we  recognize 
the  tremendous  contributions  that  the 
gentleman  from  West  Virginia  has  made 
to  the  betterment  of  the  American  rail- 
road system  throughout  the  years  he  has 
been  here  in  Congress.  I  want  to  distin- 
guish, if  I  may,  for  the  gentleman  from 
West  Virginia  just  a  few  things. 

I,  first  of  all,  want  to  make  the  point 
to  the  gentleman  that  I  have  supported 
all  of  the  money  for  equipment,  and  for 
road  or  track  improvements  that  have 
ever  been  requested  by  Amtrak  or  by 
anybody  else  for  any  railroad  anywhere 
in  the  United  States.  What  we  are  talk- 
ing about  here  is  operating  subsidies  that 
in  some  cases  run  as  high  as  $322.55  per 
ticketed  passenger  per  ride.  That  is  what 
we  are  talking  about  in  this  particular 
bill. 

I  would  also  like,  if  I  might,  just  to 
continue — and  the  gentleman  has  the 
time;  I  do  appreciate  his  yielding — I 
would  just  like  to  remind  the  gentleman 
from  West  Virginia  that  the  railroad  sys- 
tem that  was  so  important  during  the 
Second  World  War,  to  which  he  has  re- 
ferred here,  was  important  at  a  time 
when  we  did  not  have  seven-eighths  of 
the  commercial  air  ports  that  we  pres- 
ently have  in  this  country,  or  not  even 
one  mile  of  the  Interstate  Highway  Sys- 
tem that  we  presently  have.  Finally — and 
again  I  want  to  thank  the  gentleman  for 
yielding — I  would  like  to  remind  the  gen- 
tleman that  when  he  talks  about  Eng- 
land, as  a  country  with  a  very  progressive 
railroad  system,  that  one  can  ride  from 
coast  to  coast  in  that  country  on  a  rail- 
road and  not  travel  as  far  as  one  would 
ride  from  one  end  of  my  congressional 
district  to  the  other,  and  my  district  is 
only  1/435  of  this  country.  That  makes 
a  lot  of  difference  in  what  kind  of  trans- 
portation system  is  proper  and  will  be 
well  received  by  the  public  in  a  particular 
country.  I  thank  the  gentleman  for 
yielding. 

Mr.  STAGGERS.  I  would  like  to  ask 
if  the  gentleman  has  ridden  the  trains 
in  Germany  or  France? 

Mr.  MADIGAN.  If  the  gentleman  will 
yield,  I  have  ridden  the  trains  in  France, 
and  if  the  gentleman  from  West  Virginia 
will  approve  a  voucher  for  me  to  do  it, 
I  will  go  to  Germany,  too. 

Mr.  STAGGERS.  I  will  be  glad  to,  be- 
cause I  think  when  we  see  what  is  going 
on  in  some  other  places,  then  when  we 
return  and  say,  "Well,  maybe  we  are  not 
doing  so  well;  maybe  we  should  be  look- 
ing ahead;  maybe  we  have  not  been 
preparing  for  the  future."  If  we  do  not 
have  the  railroad  tracks  to  carry  the 
big  equipment  if  war  happened  to  come 
on,  and  we  do  not  have  those  to  carry  it, 
how  would  we  get  it  from  place  to  place? 
You  cannot  carry  the  equipment  by 
truck.  The  railroad  system  including 
passenger  equipment  is  essential  for  na- 
tional defense. 

I  might  say  to  the  gentleman,  how 
many  billions  of  dollars  has  this  Nation 
put  into  the  highways  of  this  country? 
If  we  put  one-hundredth  of  the  money  we 
put   into   highways   into   the   railroads 


right  now,  we  would  have  a  great  railroad 
system.  How  much  money  have  we  put 
into  the  airlines  of  this  Nation — how 
many  billions?  If  we  put  one-tenth  into 
the  railroad  system  now  that  we  have  put 
into  the  air  system,  we  would  have  a 
great  rail  system  in  America. 

We  are  going  to  have  to  have  the  vision 
to  help  our  railroads  and  keep  them 
running.  I  am  certain  of  this,  that  the 
time  is  not  too  far  in  the  distant  future 
when  our  people  are  going  to  say,  "Why 
didn't  we  have  the  vision  to  put  money 
into  the  railroads  now?" 

We  have  a  new  president  of  Amtrak. 
Let  us  give  him  the  money  and  the  tools 
to  do  a  good  job  and  we  can  wait  for 
the  Secretary's  recommendations  on 
what  should  be  changed.  The  Congress 
will  have  an  opportunity  to  review  them 
and  determine  what  course  of  action 
should  be  followed. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  have  ridden  the  trains  in  Japan, 
England,  Germany,  and  France.  They 
have  outstanding  passenger  train  serv- 
ice and  it  would  bode  well  for  every 
Member  of  this  Committee  to  visit  those 
countries  and  find  out  how  they  are  op- 
erating. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  use  his  own  time,  or 
yield  me  some  time? 

Mr.  SKUBITZ.  Mr.  Chairman,  I  will 
yield  1  minute  of  my  time  to  the  gentle- 
man from  West  Virginia  (Mr.  Staggers)  . 
Mr.  Chairman,  the  unfortunate  thing 
in  this  country  is  this,  that  between 
Chicago  and  the  west  coast  you  can  take 
the  passenger  train  and  fill  every  seat, 
every  pullman,  every  room,  roomette: 
you  can  eat  the  best  meals  they  serve 
and  have  three  drinks  before  each  meal 
and  three  drinks  after  and  when  you  get 
to  the  west  coast  with  the  completed 
train,  they  have  lost  money:  so  let  us 
quit  talking  about  this  increasing  the 
passengers. 

What  is  wrong  is  that  between  Chicago 
and  the  west  coast  they  have  21  crew 
changes.  The  poor  Amtrak  organization 
has  no  control  over  it. 

One  of  our  biggest  difficulties  is  that 
our  tracks  toc'.ay  are  such  that  we  cannot 
improve  the  kind  of  service  we  need  and 
yet  Amtrak  has  no  control  over  them. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
would  like  to  say  that  over  45  percent  of 
the  petroleum  we  have  now  is  being  im- 
ported from  abroad.  Every-  time  a  man 
rides  on  a  railroad  train  he  is  helping  re- 
duce dependence  on  imported  oil,  be- 
cause 50  or  60  percent  of  that  oil  is  used 
in  automobiles  today  in  the  form  of  gaso- 
line. 

I  know  that  only  one  little  section  of 
railroad  from  Martinsburg  into  Wash- 
ington makes  a  substantial  contribution. 
If  that  train  is  dropped,  43  additional 
cars  would  be  coming  into  Washington 
every  day. 

Amtrak  ridership  did  increase  terrif- 
ically during  the  Arab  oil  embargo  and 


there  will  be  another  time  when  we  will 
have  to  use  the  train  system  again.  Let 
us  have  it  in  the  condition  that  will  en- 
courage the  people  to  ride  it.  Let  us  have 
a  national  passenger  service  in  this  land, 
one  of  which  we  can  be  proud  and  one 
that  we  can  revitalize  into  a  good  system. 
Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Texas 
(Mr.  Collins). 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
as  I  listen  to  this  debate  year  in  and 
year  out,  I  am  always  reminded  of  the 
fact  that  no  industry  has  ever  had  a 
better  friend  than  the  chairman  of  our 
committee,  the  gentleman  from  West 
Virginia  <Mr.  Staggers  i  .  There  has  never 
been  a  stauncher  defender  of  railroads 
than  the  gentleman  from  West  Virginia 
I  Mr.  Staggers).  The  gentleman  is  for 
railroads,  and  on  the  railroad  committee 
certainly  the  gentleman  from  Pennsyl- 
vania (Mr.  RooNEYt  has  stood  with  him 
in  everj'  way.  Mr.  Rooney  has  been  fair 
and  honest  in  all  his  hearings  and  re- 
ports on  railroads.  Then  I  see  our  good 
friend  over  here  on  mv  side  of  the  aisle, 
the  gentleman  from  Kansas  (Mr.  Sku- 
bitz»,  who  also  strongly  supports  the 
railroads. 

But  when  we  talk  about  railroads.  I 
want  to  come  back  to  the  basics.  I  like 
railroads,  but  I  like  railroads  that  carry 
freight  because  the  railroads  that  carr>' 
freight  break  even  or  make  a  profit,  and 
they  are  absolutely  essential  to  the  Amer- 
ican system.  We  could  not  live  without 
freight  trains,  but  we  need  these  passen- 
ger trains  about  like  I  need  a  hole  in 
the  head. 

The  facts  are  here. 

Let  us  look  at  this  statement  that  the 
railroads  are  carrying  more  passengers. 
It  is  true  they  are  carrying  more  passen- 
gers, but  the  reason  they  are  carrying 
more  passengers  is  because  we  had  a  lot 
more  trains  and  3  miUion  more  passen- 
gers rode  the  trains.  But  when  we  come 
down  here  and  check  the  revenue  pas- 
senger miles  per  train,  we  find  that  in 
1974  it  was  126.  in  1976  it  was  103.  and 
in  1977  it  was  96.  When  we  look  at  it  in 
that  light,  we  find  there  are  just  fewer 
people  all  the  time  riding  the  trains. 
Then  we  hear  the  statement  made  that 
everybody  wants  trains,  but  there  are 
only  about  2  percent  of  the  passengers 
in  this  country  who  are  moving  on  trains. 
Most  people  want  to  go  on  an  airplane 
because  it  moves  faster,  they  want  to 
go  on  a  bus  because  the  schedules  are 
better  and  the  buses  are  there  all  the 
time,  or  they  want  to  go  by  automobile 
because  it  is  more  convenient. 

Mr.  Chairman,  this  bill  seems  deter- 
mined to  simply  throw  more  money  at 
Amtrak  as  it  rolls  to  what  appears  to 
be  a  disastrous  destination.  The  time 
has  come  to  vote  against  this  bill  or  any 
other  legislation  which  prolongs  the  life 
of  Amtrak  for  the  following  reasons: 

First.  Amtrak  has  failed. 

Second.  Amtrak  costs  the  taxpayers 
too  much. 

Third.  Amtrak  provides  no  public 
benefit. 
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Mr.  Chairman,  I  am  convinced  that 
intercity  rail  passenger  service  makes 
sense  where  the  people  are  willing  to  use 
it  There  are  a  number  of  corridors 
throughout  the  country  where  the  den- 
sity of  population  is  such  that  the  inter- 
city rail  passenger  service  is  essential. 
If  we  are  to  preserve  that  essential  serv- 
ice, we  must  be  willing  to  take  some 
steps  to  make  Amtrak  more  financially 
responsible.  The  amendments  I  will  pro- 
pose today  represent  a  step  in  that  di- 
rection. I  would  be  remiss,  however,  to 
suggest  that  adoption  of  my  amend- 
ments will  cure  the  problem.  The  prob- 
lem will  require  a  careful  analysis  by 
the  Secretary  of  Transportation  and  a 
willingness  by  Congress  to  implement 
his  recommendations  when  they  come 
to  us  at  the  end  of  the  year. 

Mr.  Chairman,  my  first  amendment  to 
this  bill  is  at  the  desk.  It  would  simply 
remove  the  existing  exemption  Amtrak 
has  which  permits  it  to  come  to  Congress 
without  going  through  the  Office  of 
Management  and  Budget. 

Quite  frankly,  I  am  convinced  that 
Amtrak  will  benefit  from  having  to  deal 
with  OMB.  At  the  present  time,  the 
Department  of  Transportation  speaks 
for  Amtrak  at  OMB  and  Amtrak's  case 
is  not  always  carefully  explained. 

Under  the  existing  law,  whatever  ad- 
ministration is  in  power  puts  forth  their 
suggestions  with  respect  to  Amtrak  and 
then  Amtrak  deals  directly  with  Capitol 
Hill  in  order  to  argue  for  its  budget.  As 
I  have  mentioned,  we  are  simply  not  in 
a  position  to  examine  each  and  every 
item  in  the  Amtrak  budget  in  order  to 
determine  its  justification  I  am  con- 
vinced that  one  of  the  reasons  Amtrak 
has  never  been  able  to  live  within  its 
budget  is  the  fact  that  no  one  is  exer- 
cising any  kind  of  budgetary  discipline. 
B>  requiring  Amtrak  to  go  through  the 
Office  of  Management  and  Budget,  some 
budgetary  discipline  will  be  necessary. 

At  the  same  time,  Mr.  Chairman,  you 
and  I  both  know  that  should  OMB  not 
approve  a  budget  which  reflected  Am- 
trak's needs,  we  in  Congress  can  deter- 
mine that  fact.  We  can  determine  that 
fact  during  the  hearing  process  by  sim- 
ply asking  Amtrak  what  its  original  sub- 
mission was  to  the  Office  of  Management 
and  Budget.  There  can  be  no  secrets  nor 
shenanigans  which  exclude  Congress 
from  the  budget-making  process.  How- 
ever, all  of  us  in  Congress  can  benefit 
by  requiring  as  orderly  a  process  as  pos- 
sible for  Amtrak  to  use  in  working  out 
its  budget  requirements. 

I  have  received  the  following  letter 
from  the  Secretary  of  Transportation 
Brock  Adams,  who  strongly  endorses  this 
amendment.  Let  me  read  from  that  let- 
ter which  is  dated  June  14,  1978: 

I  wish  to  assure  you  of  my  complete  sup- 
port for  the  amendment  to  H.R.  11493  that 
you  are  proposing  to  Introduce  on  the  Floor 
of  the  Hou.se  and  which  would  remove  Am- 
trak's present  exemption  from  the  normal 
budget  process. 

As  I  have  stated  on  numerous  occasions 
since  becoming  Secretary  of  Transportation 
I  continue  to  be  a  strong  supporter  of  inter- 
city rail  passenger  service  and  of  Amtrak 
However,  I  firmly  believe  that,  given  exist- 
ing overall  budget  constraints,  it  Is  becom- 


ing Increasingly  Important  that  any  Fed- 
eral resources  be  provided  to  Amtrak  only 
after  a  careful  weighing  of  the  relative  prior- 
ity of  the  Amtrak  program  within  the  con- 
tent of  total  Federal  budget  priorities.  Your 
amendment  would  take  us  on  a  very  Impor- 
tant step  In  that  direction,  and  would  also 
begin  to  deal  with  problems  of  accountability 
and  control  which  I  discussed  In  the  recent 
route  study  report  to  Congress. 

Mr.  Chairman,  this  amendment  in  no 
way  is  intended  to  gut  or  destroy  Amtrak. 
It  is  simply  an  effort  to  place  Amtrak 
on  an  equal  footing  with  other  Federal 
agencies  and  give  us  in  Congress  the  ben- 
efit of  a  careful  budget  analysis  before 
we  are  called  upon  to  act  on  Amtrak 
authorizations. 

I  urge  the  adoption  of  this  amendment. 
Mr.  Chairman,  I  include  the  letter  from 
Secretary  Adams  at  this  point  in  the 
Record: 

The  Secretary  of  Transportation, 

Washington.  DC.  June  14, 1978. 
Hon.  Edwasd  R.  Madican. 
House  of  Representatives. 
Washington,  DC. 

Dear  Ed:  I  wish  to  assure  you  of  my  com- 
plete support  for  the  amendment  to  H.R. 
1 1493  that  you  are  proposing  to  Introduce  on 
the  Floor  of  the  House  and  which  would  re- 
move Amtrak's  present  exemption  from  the 
normal  budget  process. 

As  I  have  stated  on  numerous  occasions 
since  becoming  Secretary  of  Transportation, 
I  continue  to  be  a  strong  supporter  of  inter- 
city rail  pasesnger  service  and  of  Amtrak. 
However.  I  firmly  believe  that,  given  existing 
overall  budget  constraints.  It  Is  becoming  in- 
creasingly important  that  any  Federal  re- 
sources be  provided  to  Amtrak  only  after  a 
careful  weighing  of  the  relative  priority  of  the 
Amtrak  program  within  the  content  of  total 
Federal  budget  priorities.  'Vour  amendment 
would  take  us  on  a  very  Important  step  In 
that  direction,  and  would  also  begin  to  deal 
with  problems  of  accountability  and  control 
which  I  discussed  in  the  recent  route  study 
report  to  Congress. 

I  commend  your  Initiative  and  your  sense 
of  responsibility,  and  I  heartily  endorse  your 
amendment. 

Sincerely. 

Brock  Adams. 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  the  full  Commit- 
tee on  Interstate  and  Foreign  Commerce, 
the  gentleman  from  West  Virginia  (Mr. 
Staggers)  . 

Mr.  STAGGERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me 
this  time. 

First  of  all,  Mr.  Chairman,  I  would 
like  to  say  to  the  two  gentlemen  on  the 
opposite  side  of  the  aisle  who  just  pre- 
ceded me  that  I  consider  both  of  them 
very  excellent  gentlemen  and  I  know 
that  both  of  them  are  working  for  the 
best  interests  of  our  land.  I  know  they 
are  going  to  offer  some  amendments. 

I  just  want  to  state  briefly  some  of 
my  views  on  this  whole  situation. 

I  would  like  to  say  to  both  the  gentle- 
man from  Ohio  (Mr.  Devine)  who  is  the 
ranking!  member  on  the  committee  and 
who  has  been  on  the  committee  all  the 
years  since  Amtrak  started  and  has  been 
in  operation,  and  to  the  gentleman  from 
Illinois  (Mr.  Madican)  that  they  certain- 
ly are  useful  members  of  the  committee 
and  have  gone  along  with  most  of  the 


things  we  have  wanted  and  that  we  need 
in  the  area  of  rail  passenger  service.  I 
know  that  neither  one  of  these  gentle- 
men want  to  hinder  Amtrak.  I  would  like 
to  point  out  to  both  of  these  gentlemen 
that  Amtrak  received  its  bad  start  in  the 
very  beginning  when  OMB  had  control 
over  it  and  at  that  time  they  'vould  not 
provide  funds  to  adequately  finance  it  or 
to  give  Amtrak  a  fair  start.  All  of  Am- 
trak's equipment  was  rundown  and  had 
been  in  use  for  30  or  40  years.  They  were 
not  even  able  to  repair  and  replace 
enough  of  it.  Of  course,  it  takes  a  good 
while  to  do  all  that  but  more  could  have 
been  accomplished  during  those  years. 
But  it  has  taken,  as  I  say,  time  to  replace 
some  of  the  cars  and  repair  them  and 
some  of  that  equipment  still  needs  to  be 
renovated  and  new  equipment  purchased 
in  order  to  make  the  system  go. 

I  would  also  like  to  say  that  we  have 
a  new  president  of  Amtrak.  He  is  an  ex- 
perienced railroad  man.  He  was  presi- 
dent of  the  Illinois  Central  Railroad,  I 
believe,  out  in  the  gentleman's  own  ter- 
ritory in  Illinois.  I  do  not  believe  that 
we  should  hinder  him  when  he  takes 
over.  Instead,  I  believe  that  we  should 
supplv  him  with  the  tools  needed  to  do 
the  job  that  we  expect  him  to  do. 

Another  thing  I  would  like  to  call  your 
attention  to  is  that  all  other  nations  that 
have  railroads  subsidize  their  railroads 
far  more  heavily  than  what  we  do.  Other 
nations  have  recognized  the  benefits  of 
rail  passenger  service  and  have  subsi- 
dized their  systems  in  order  to  get  a  good 
workable  railroad  system.  If  any  Member 
has  ever  taken  a  trip  to  Japan  and  ridden 
on  trains  there,  he  knows  that  they  are 
able  to  run  them  at  125  miles  an  hour 
and  yet  you  can  put  a  glass  of  water  on 
the  window  of  the  seat  you  are  sitting 
in  and  it  will  not  fall  over,  shake  or  spill 
a  drop. 

On  the  other  hand,  our  rail  system  is 
out  of  date.  It  is  time  the  Government 
did  something  about  it.  We  are  either 
going  to  have  to  finance  it  or  drop  it. 
If  we  drop  it,  the  time  will  come  when 
the  Members  and  the  people  are  going 
to  say  we  need  a  good  railroad  and  we 
do  not  have  one ;  why  did  we  not  have  a 
little  common  sense  and  a  little  vision? 

I  can  remember  during  the  Second 
World  War  the  only  transportation  I 
could  get  in  this  Nation  was  riding  on  a 
passenger  train,  and  most  of  the  time  I 
had  to  stand  up  because  they  were  so 
crowded.  An  energy  crisis  is  drawing 
close,  and  I  think  we  ought  to  have 
enough  vision  and  courage  to  say  that  we 
need  an  energy-efficient  system.  We  need 
a  national  system,  and  we  need  to  put 
money  into  it  and,  indeed,  not  try  and 
starve  it  to  death. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  I  thank  the  gentleman 
for  yielding. 

At  the  outset  I  would  like  to  respond 
to  the  gentleman  from  West  Virginia 
by  saying  that  on  behalf  of  the  gentleman 
from  Ohio  (Mr.  Devine)  and  myself, 
we  both  appreciate  the  gentleman's  kind 
remarks  and  would  say  for  the  record, 
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not  only  on  behalf  of  the  two  of  us  but 
on  behalf  of  all  of  the  members  of  the 
Commerce  Committee,  that  we  recognize 
the  tremendous  contributions  that  the 
gentleman  from  West  Virginia  has  made 
to  the  betterment  of  the  American  rail- 
road system  throughout  the  years  he  has 
been  here  in  Congress.  I  want  to  distin- 
guish, if  I  may,  for  the  gentleman  from 
West  Virginia  just  a  few  things. 

I,  first  of  all,  want  to  make  the  point 
to  the  gentleman  that  I  have  supported 
all  of  the  money  for  equipment,  and  for 
road  or  track  improvements  that  have 
ever  been  requested  by  Amtrak  or  by 
anybody  else  for  any  railroad  anywhere 
in  the  United  States.  What  we  are  talk- 
ing about  here  is  operating  subsidies  that 
in  some  cases  run  as  high  as  $322.55  per 
ticketed  passenger  per  ride.  That  is  what 
we  are  talking  about  in  this  particular 
bill. 

I  would  also  like,  if  I  might,  just  to 
continue — and  the  gentleman  has  the 
time;  I  do  appreciate  his  yielding — I 
would  just  like  to  remind  the  gentleman 
from  West  Virginia  that  the  railroad  sys- 
tem that  was  so  important  during  the 
Second  World  War,  to  which  he  has  re- 
ferred here,  was  important  at  a  time 
when  we  did  not  have  seven-eighths  of 
the  commercial  air  ports  that  we  pres- 
ently have  in  this  country,  or  not  even 
one  mile  of  the  Interstate  Highway  Sys- 
tem that  we  presently  have.  Finally — and 
again  I  want  to  thank  the  gentleman  for 
yielding — I  would  like  to  remind  the  gen- 
tleman that  when  he  talks  about  Eng- 
land, as  a  country  with  a  very  progressive 
railroad  system,  that  one  can  ride  from 
coast  to  coast  in  that  country  on  a  rail- 
road and  not  travel  as  far  as  one  would 
ride  from  one  end  of  my  congressional 
district  to  the  other,  and  my  district  is 
only  1/435  of  this  country.  That  makes 
a  lot  of  difference  in  what  kind  of  trans- 
portation system  is  proper  and  will  be 
well  received  by  the  public  in  a  particular 
country.  I  thank  the  gentleman  for 
yielding. 

Mr.  STAGGERS.  I  would  like  to  ask 
if  the  gentleman  has  ridden  the  trains 
in  Germany  or  France? 

Mr.  MADIGAN.  If  the  gentleman  will 
yield,  I  have  ridden  the  trains  in  France, 
and  if  the  gentleman  from  West  Virginia 
will  approve  a  voucher  for  me  to  do  it, 
I  will  go  to  Germany,  too. 

Mr.  STAGGERS.  I  will  be  glad  to,  be- 
cause I  think  when  we  see  what  is  going 
on  in  some  other  places,  then  when  we 
return  and  say,  "Well,  maybe  we  are  not 
doing  so  well;  maybe  we  should  be  look- 
ing ahead;  maybe  we  have  not  been 
preparing  for  the  future."  If  we  do  not 
have  the  railroad  tracks  to  carry  the 
big  equipment  if  war  happened  to  come 
on,  and  we  do  not  have  those  to  carry  it, 
how  would  we  get  it  from  place  to  place? 
You  cannot  carry  the  equipment  by 
truck.  The  railroad  system  including 
passenger  equipment  is  essential  for  na- 
tional defense. 

I  might  say  to  the  gentleman,  how 
many  billions  of  dollars  has  this  Nation 
put  into  the  highways  of  this  country? 
If  we  put  one-hundredth  of  the  money  we 
put   into   highways   into   the   railroads 


right  now,  we  would  have  a  great  railroad 
system.  How  much  money  have  we  put 
into  the  airlines  of  this  Nation — how 
many  billions?  If  we  put  one-tenth  into 
the  railroad  system  now  that  we  have  put 
into  the  air  system,  we  would  have  a 
great  rail  system  in  America. 

We  are  going  to  have  to  have  the  vision 
to  help  our  railroads  and  keep  them 
running.  I  am  certain  of  this,  that  the 
time  is  not  too  far  in  the  distant  future 
when  our  people  are  going  to  say,  "Why 
didn't  we  have  the  vision  to  put  money 
into  the  railroads  now?" 

We  have  a  new  president  of  Amtrak. 
Let  us  give  him  the  money  and  the  tools 
to  do  a  good  job  and  we  can  wait  for 
the  Secretary's  recommendations  on 
what  should  be  changed.  The  Congress 
will  have  an  opportunity  to  review  them 
and  determine  what  course  of  action 
should  be  followed. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  have  ridden  the  trains  in  Japan, 
England,  Germany,  and  France.  They 
have  outstanding  passenger  train  serv- 
ice and  it  would  bode  well  for  every 
Member  of  this  Committee  to  visit  those 
countries  and  find  out  how  they  are  op- 
erating. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  use  his  own  time,  or 
yield  me  some  time? 

Mr.  SKUBITZ.  Mr.  Chairman,  I  will 
yield  1  minute  of  my  time  to  the  gentle- 
man from  West  Virginia  (Mr.  Staggers)  . 
Mr.  Chairman,  the  unfortunate  thing 
in  this  country  is  this,  that  between 
Chicago  and  the  west  coast  you  can  take 
the  passenger  train  and  fill  every  seat, 
every  pullman,  every  room,  roomette: 
you  can  eat  the  best  meals  they  serve 
and  have  three  drinks  before  each  meal 
and  three  drinks  after  and  when  you  get 
to  the  west  coast  with  the  completed 
train,  they  have  lost  money:  so  let  us 
quit  talking  about  this  increasing  the 
passengers. 

What  is  wrong  is  that  between  Chicago 
and  the  west  coast  they  have  21  crew 
changes.  The  poor  Amtrak  organization 
has  no  control  over  it. 

One  of  our  biggest  difficulties  is  that 
our  tracks  toc'.ay  are  such  that  we  cannot 
improve  the  kind  of  service  we  need  and 
yet  Amtrak  has  no  control  over  them. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
would  like  to  say  that  over  45  percent  of 
the  petroleum  we  have  now  is  being  im- 
ported from  abroad.  Every-  time  a  man 
rides  on  a  railroad  train  he  is  helping  re- 
duce dependence  on  imported  oil,  be- 
cause 50  or  60  percent  of  that  oil  is  used 
in  automobiles  today  in  the  form  of  gaso- 
line. 

I  know  that  only  one  little  section  of 
railroad  from  Martinsburg  into  Wash- 
ington makes  a  substantial  contribution. 
If  that  train  is  dropped,  43  additional 
cars  would  be  coming  into  Washington 
every  day. 

Amtrak  ridership  did  increase  terrif- 
ically during  the  Arab  oil  embargo  and 


there  will  be  another  time  when  we  will 
have  to  use  the  train  system  again.  Let 
us  have  it  in  the  condition  that  will  en- 
courage the  people  to  ride  it.  Let  us  have 
a  national  passenger  service  in  this  land, 
one  of  which  we  can  be  proud  and  one 
that  we  can  revitalize  into  a  good  system. 
Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Texas 
(Mr.  Collins). 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
as  I  listen  to  this  debate  year  in  and 
year  out,  I  am  always  reminded  of  the 
fact  that  no  industry  has  ever  had  a 
better  friend  than  the  chairman  of  our 
committee,  the  gentleman  from  West 
Virginia  <Mr.  Staggers  i  .  There  has  never 
been  a  stauncher  defender  of  railroads 
than  the  gentleman  from  West  Virginia 
I  Mr.  Staggers).  The  gentleman  is  for 
railroads,  and  on  the  railroad  committee 
certainly  the  gentleman  from  Pennsyl- 
vania (Mr.  RooNEYt  has  stood  with  him 
in  everj'  way.  Mr.  Rooney  has  been  fair 
and  honest  in  all  his  hearings  and  re- 
ports on  railroads.  Then  I  see  our  good 
friend  over  here  on  mv  side  of  the  aisle, 
the  gentleman  from  Kansas  (Mr.  Sku- 
bitz»,  who  also  strongly  supports  the 
railroads. 

But  when  we  talk  about  railroads.  I 
want  to  come  back  to  the  basics.  I  like 
railroads,  but  I  like  railroads  that  carry 
freight  because  the  railroads  that  carr>' 
freight  break  even  or  make  a  profit,  and 
they  are  absolutely  essential  to  the  Amer- 
ican system.  We  could  not  live  without 
freight  trains,  but  we  need  these  passen- 
ger trains  about  like  I  need  a  hole  in 
the  head. 

The  facts  are  here. 

Let  us  look  at  this  statement  that  the 
railroads  are  carrying  more  passengers. 
It  is  true  they  are  carrying  more  passen- 
gers, but  the  reason  they  are  carrying 
more  passengers  is  because  we  had  a  lot 
more  trains  and  3  miUion  more  passen- 
gers rode  the  trains.  But  when  we  come 
down  here  and  check  the  revenue  pas- 
senger miles  per  train,  we  find  that  in 
1974  it  was  126.  in  1976  it  was  103.  and 
in  1977  it  was  96.  When  we  look  at  it  in 
that  light,  we  find  there  are  just  fewer 
people  all  the  time  riding  the  trains. 
Then  we  hear  the  statement  made  that 
everybody  wants  trains,  but  there  are 
only  about  2  percent  of  the  passengers 
in  this  country  who  are  moving  on  trains. 
Most  people  want  to  go  on  an  airplane 
because  it  moves  faster,  they  want  to 
go  on  a  bus  because  the  schedules  are 
better  and  the  buses  are  there  all  the 
time,  or  they  want  to  go  by  automobile 
because  it  is  more  convenient. 

Mr.  Chairman,  this  bill  seems  deter- 
mined to  simply  throw  more  money  at 
Amtrak  as  it  rolls  to  what  appears  to 
be  a  disastrous  destination.  The  time 
has  come  to  vote  against  this  bill  or  any 
other  legislation  which  prolongs  the  life 
of  Amtrak  for  the  following  reasons: 

First.  Amtrak  has  failed. 

Second.  Amtrak  costs  the  taxpayers 
too  much. 

Third.  Amtrak  provides  no  public 
benefit. 
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Fourth.  The  freeze  in  this  particular 
bill  guarantees  another  18  months  of 
extravagant  waste. 

Fifth.  The  bill  in  effect  prohibits  even 
the  Secretary  of  Transportation  from 
taking  off  a  single  Amtrak  train,  now  or 
in  the  future. 

AMTRAK    HAS    TAILED 

In  May  of  1971,  Amtrak  began  its  op- 
erations with  the  fond  hope  that  it  could 
prove  once  and  for  all  that  inter-city  rail 
passenger  service  has  a  future  if  some- 
one other  than  the  railroads  were  given 
the  opportunity  to  run  it.  The  General 
Accounting  Office  report  prepared  for  the 
committee  and  entitled  "Amtrak  Sub- 
sidy Needs  Cannot  Be  Reduced  Without 
Reducing  Service."  dated  May  11.  1978 
reaches  the  following  conclusions  about 
Amtrak; 

Amtrak's  operations  since  1971  have  dem- 
onstrated that  nationwide  passenger  rail 
service  cannot  be  Justified  on  economics 
alone,  even  though  Amtrak's  present  sys- 
tem Is  mostly  made  up  of  the  best  routes 
available.  (Page  54.) 

In  testimony  before  our  committee  on 
March  20.  the  Director  of  the  Community 
and  Economic  Development  Division  of  GAO 
testified  that: 

"Amtrak's  biggest  problem  Is  that  there 
are  not  enough  people  who  want  to  use  the 


train  for  Inter-clty  travel.  While  Amtrak  at- 
tracted about  three  million  more  passengers 
In  fiscal  year  1977  than  It  did  in  1972,  it  did  so 
by  substantially  Increasing  the  number  of 
trains  available.  The  number  of  revenue  pas- 
sengers per  train  have  decreased.  The  reasons 
why  demand  does  not  exist  in  spite  of  Am- 
trak's low  fares  (fare  revenue  averaged  only 
about  35  percent  of  operating  costs)  are 
fairly  straightforward.  Air  travel  Is  much 
quicker  and  more  convenient  for  time  sensi- 
tive travellers,  smoother  and  more  com- 
fortable, (especially  considering  the  com- 
paratively short  time  the  traveller  must 
occupy  the  airplane),  and  on  longer  trips, 
almost  the  same  price  as  Amtrak.  Busses  go 
more  places  than  Amtrak,  usually  at  a  lower 
cost  to  the  traveller.  Automobiles  give  travel- 
lers more  control  over  where  and  when  they 
go.  are  convenient  to  have  at  a  destination, 
and,  on  a  marginal  basis  most  people  use  to 
make  travel  decisions,  are  perceived  as  being 
much  more  cheaper  than  the  train,  particu- 
larly when  more  than  one  traveller  is  In- 
volved." (Page  55) . 

The  fact  of  the  matter  is  that  less  than 
2  percent  of  intercity  passengers  use  the 
railroads.  The  hope  for  growth  in  inter- 
city rail  passenger  service  simply  has  not 
occurred.  Through  fiscal  year  1977,  Con- 
gress pumped  1,865  billion  Federal  dol- 
lars into  Amtrak.  Over  that  period  of 
time,  revenue  passenger  miles  per  train 
declined  as  follows: 

(In  thousands  of  dollars] 


Revenue  passenger  miles  per  train  mile 
October  1974  through  February  1975.  126.81 

Fiscal  year  1976 103.81 

Fiscal  year  1977 96.60 

This  decline  occurred  even  though  Am- 
trak: First,  increased  trains;  second,  in- 
creased train  miles:  and  third,  increased 
routes. 

1971: 

Trains   per   week 1,247 

Train  miles  per  week 461,432 

Routes     25 

1977: 

Trains   per    week 1,503 

Train  miles  per  week 636,328 

Routes     25 

Mr,  Chairman,  Amtrak  carried  only 
15.6  percent  more  passengers  in  1977 
than  in  1972,  its  first  year  of  operation. 

It  should  be  pointed  out  that  Amtrak's 
growth  has  not  only  been  marginal  but 
has  occurred  only  because  Amtrak  has 
greatly  increased  the  size  of  its  system. 
Clearly  the  Amtrak  experiment  has  been 
a  failure. 

AMTRAK    COSTS   TOO    MtTCH 

The  following  table,  taken  from  the 
GAO  report,  graphically  demonstrates 
the  gigantic  Federal  subsidies  which 
have  been  keeping  Amtrak  rolling  with 
its  empty  trains. 
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Fiscal  year 


Operating       Operating 
revenues  expenses 


Deficits 


Past; 

1971  

1972  

1973  

1974  

1975 

1976  

Transition  quarter 

1977  


22,  645 
152, 709 
177,  303 
240,  071 
246,  459 
268,  038 

77,  167 
311,272 


45,  301 
306,  179 
319,  151 
437,  932 
559, 807 
674, 307 
176,  298 
832,  850 


22,  656 
153,  470 
141,848 
197,  861 
313,348 
406,  269 

99.  131 
521,578 


Fiscal  year 


Operating 
revenues 


Operating 
expenses 


Deficits 


Projected : 

1978  . 

1979  . 

1980  . 

1981  . 

1982  . 


352.  866 
403,  254 
444, 987 
505.  652 
578,  274 


943,  366 
1,072,325 
1,  172,  140 
1.293,940 
1 ,  432,  340 


590,  500 
669, 071 
727,  153 
788.  288 
854, 066 


Total 1,495,664 


3,351,825 


1,856,  161 


Total 

Orand  total 


2.285,033         5,914,111 


3,  629,  078 


3, 780, 69"7         9. 26038         5.  485.  239 


'  Amtrak  estimates. 

Mr.  Chairman,  as  can  be  seen  from 
the  table  above,  through  fiscal  year  1977. 
$1,856  billion  had  been  dumped  into  Am- 
trak for  operating  subsidies  alone.  By 
the  end  of  fiscal  year  1982,  $5,485  billion 
will  have  been  given  to  Amtrak  for  op- 
erating subsidies  alone. 

In  addition  to  the  operating  subsidies, 
the  Federal  Government  has  loaned  Am- 
trak over  $900  million  and  has  provided 
nearly  $1.8  billion  in  capital  grants.  The 
total  cost  for  Amtrak  by  the  end  of  fls:al 
year  1982  could  exceed  $10  billion. 

Any  taxpayer  attempting  to  pay  his 
mortgage,  his  car  payment,  his  child's 
education,  or  nursing  home  care  for  a 
loved  one  should  be  asked  if  this  $10  bil- 
lion expenditure  is  justified.  Clearly, 
Amtrak  costs  too  much, 

AMTRAK  PROVIDES  NO  PUBLIC  BENEFIT 

Even  though  Amtrak  costs  too  much,  it 
could  be  justified  if  there  was  a  compen- 
sating public  benefit.  That  compensating 
public  benefit  simply  does  not  exist. 

The  clearest  indicator  that  Amtrak 
provides  no  public  benefit  is  found  in  the 
fact  that  Amtrak  has  been  unable  to  at- 
tract substantially  larger  numbers  of 
people  to  ride  the  train.  As  pointed  out 
above,  the  growth  in  intercity  rail  pas- 
senger traffic  has  been  far  less  than  the 


growth  In  the  system  itself.  As  a  practical 
matter,  revenue  passenger  miles  per  train 
mile  have  decreased  from  126,81  in  Feb- 
ruary 1955  to  less  than  96.6  in  February 
1977.  Amtrak  has  carried  only  15.6  per- 
cent more  passengers  in  1977  than  in 
1972,  its  first  year  of  operation.  In  every 
single  case  where  an  Amtrak  train  goes, 
alternative  forms  of  public  transporta- 
tion are  available.  Airplanes  cover  more 
than  60  percent  of  the  Amtrak  route 
points  and  intercity  motor  buses  cover 
100  percent. 

Some  argue  that  rail  passenger  trains 
are  energy  efficient.  The  preliminary  re- 
port to  Congress  by  DOT  entitled  "A 
Reexamination  of  the  Amtrak  Route 
Structure"  (May  1978 1  clearly  indicates 
that  the  fuel  efficiency  of  the  rail  pas- 
senger train  is  a  myth.  For  example,  that 
report  points  out : 

At  worst.  Amtrak  operations  are  much 
worse  than  even  the  automobile,  let  alone 
the  bus.  The  Florldlan.  accordlnK  to  Amtrak 
estimates,  used  more  fuel  in  ¥Y  1976  than 
If  everyone  had  travelled  by  automobile  and 
the  mall  had  been  carried  by  truck. 

Under  the  best  of  circumstances, 
Amtrak's  fuel  efficiency  is  not  as  good  a.s 
the  intercity  motorbus.  Therefore,  one 
cannot  argue  that  a  public  benefit  ac- 


crues as  a  result  of  Amtrak  saving  our 
precious  energy.  It  is  simply  untrue. 

What  public  benefits,  then,  are  there 
to  justify  continuation  of  Amtrak?  We 
see  none.  The  one  example  which  can  be 
persuasive  is  that  some  day  in  the  future, 
this  Nation  mav  need  to  use  the  inter- 
city pasenger  train  because  of  an  energy 
crisis.  The  possibility  for  that  use  exists 
because  the  tracks  and  roadbeds  stay  in 
place,  not  because  we  have  empty  pas- 
senger cars  criss"ro.ssing  the  country. 
Therefore,  it  is  clear  that  no  public  bene- 
fit exists  which  outweighs  the  tremen- 
dous cost  inherent  in  Amtrak  operations. 

THE  FREEZE  IN  THIS  PARTICULAR  BILL  GUARAN- 
TEES ANOTHER  18  MONTHS  OF  EXTRAVAGANT 
WASTE 

Paragraph  2  of  sub.section  (e)  of  sec- 
tion 3  of  this  bill  lo'ks  into  place  every 
single  train  operating  on  the  Amtrak  .sys- 
tem until  at  least  October  1,  1979.  It  is 
ironic  that  the  same  section  requires  the 
Secretary  of  Transportation  to  reevalu- 
ate the  Amtrak  route  system  and  then 
turns  around  and  freezes  every  bit  of 
that  route  system  in  place.  The  Secretary 
in  his  preliminary  report  indicates  that 
at  least  25  percent  of  the  Amtrak  route 
system  needs  to  be  stopped.  What  pos- 
sible   justification    can    the    committee 


have  for  continuing  to  waste  the  tax- 
payers' dollars  in  total  disregard  of  every 
shred  of  evidence?  It  appears  that  the 
only  way  to  justify  the  continuation  of  a 
train  called  the  Shenandoah  was  to 
freeze  every  other  unprofitable  train  into 
the  Amtrak  system.  Only  total  disregard 
for  the  Federal  tax  dollar  can  justify 
such  crass  politicization  of  Amtrak. 

It  makes  no  sense  to  provide  a  freeze 
in  this  particular  bill  which  guarantees 
another  18  months  of  extravagant  waste 
while  the  Secretary  of  Transportation  is 
attempting  to  rationalize  the  Amtrak 
system. 

THE  BILL  IN  EFFECT  PROHIBITS  EVEN  THE  SEC- 
RETARY OF  TRANSPORTATION  FROM  TAKING  OFF 
A  SINGLE  AMTRAK  TRAIN.  NOW  OR  IN  THE 
FUTURE 

Section  3  of  the  bill  directs  the  Secre- 
tary of  Transportation  to  evaluate  Am- 
trak and  undertake  a  route  reexamina- 
tion. By  the  end  of  1978,  he  is  directed  to 
report  to  Congress  as  to  how  Amtrak 
should  be  changed  so  as  to  improve  its 
dismal  record.  That  provision  in  and  of 
itself  would  be  laudatory,  considering 
Amtrak's  gross  unprofitability.  However, 
subsection  le)  of  Sec.  3  in  paragraph  1 
contains  an  interesting  "catch  22"  which 
in  effect  negates  any  findings  by  the  Sec- 
retary of  Transportation.  That  subsec- 
tion makes  it  clear  that  the  Secretary's 
recommendations  shall  be  deemed  final 
only  after  approved  by  both  Houses  of 
Congress.  This  provision  is  but  a  blatant 
attempt  by  Amtrak  to  continue  perpet- 
ually its  grossly  inefficient  intercity  pas- 
senger train  service.  As  a  practical  mat- 
ter. Congress  is  on  the  one  hand  shifting 
the  buck  to  the  Secretary  of  Ti-ansporta- 
tion  to  propose  Amtrak  route  reductions, 
but  on  the  other  hand,  heaps  upon  itself 
the  impossible  task  oi  having  to  vote  on 
each  one  of  the  Secretary's  recommen- 
dations. This  is  an  absolute  sham.  If  this 
provision  stays  in  the  bill,  we  should 
be  aware  of  the  fact  that  we  are  com- 
mitting this  country  to  spending  billions 
of  dollars  more  for  a  toy  railroad  that 
nobody  rides  and  only  Congressmen  seem 
to  want  for  political  mileage. 

As  indicated  above,  Amtrak  is  not 
needed,  has  been  a  failure  in  attracting 
business,  has  no  redeeming  social  bene- 
fits, and  is  a  waste  of  taxpayer  dollars. 
Now  is  the  time  to  dismantle  the  model 
railroad  created  by  Congress  for  our  own 
political  amusement. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  yield 
myself  such  time  as  1  may  need. 

Mr.  Chairman,  once  again,  and  per- 
haps for  the  last  time,  I  find  my- 
self urging  you  to  support  Amtrak, 
and  the  survival  of  rail  passenger 
service  in  the  United  States.  I  have  al- 
ways been  a  supporter  of  Amtrak  since 
Its  creation  in  1971.  Although  frequently 
dissatisfied  with  the  performance  of  Am- 
trak's management,  and  disturbed  at  the 
volume  of  justifiable  complaints  which  I 
have  received  concerning  Amtrak's  serv- 
ice, I  still  urge  that  sufficient  funding  be 
given  the  Corporation  so  that  first-class 
rail  passenger  service  may  be  provided  in 
this  country  where  it  is  needed. 

Consciously  or  unconsciously,  we. 
Members  of  Congress,  have  hamstrung 


this  Corporation  by  on  the  one  hand 
freely  giving  assurances  of  appropria- 
tions and  supplemental  appropriations, 
and  on  the  other,  attaching  such  subtle 
strings  to  these  appropriations  that  the 
Corporation  does  not  have  a  prayer  to 
either  meet  its  budget,  or  the  minimum 
standards  of  service  which  any  rail  pas- 
senger should  be  entitled  to  expect  from 
Amtrak. 

The  appointment  of  Mr.  Allen  Boyd  as 
the  new  president  of  Amtrak  is  a  very 
pleasant  development  which  may  give 
us  one  more  opportunity  to  salvage  our 
vision  of  national  passenger  service. 
Public  wratli  is  growing,  as  was  clearly 
demonstrated  recently  in  California, 
against  government  expenditures  which 
do  not  meet  the  needs  of  the  greater 
public.  Mr.  Boyd,  indeed,  will  have  no 
honeymoon.  In  fact,  we  are  expecting 
him  to  cross  the  starting  line  on  a  dead 
run.  If  he  is  to  straighten  out  this  Cor- 
poration, a  task  which  might  even  give 
the  legendary  Hercules  some  pause,  we 
owe  it  to  him  to  provide,  one  more  time, 
a  sufficient  operating  subsidy  to  meet 
reasonable  budgetary  expectations. 

No  matter  how  favorably  disposed  I 
am  to  the  concept  of  Amtrak  and  na- 
tional rail  passenger  service — we  must 
use  discipline  and  recognize  cold,  hard 
facts  when  dealing  with  this  Corpora- 
tion. I  submit  to  you  that  there  should  be 
an  absolute  ceiling  to  any  appropriations 
to  this  Corporation,  both  now  and  in  the 
future.  Mr.  Allen  Boyd  must  be  provided 
with  both  carrot  and  stick.  The  task  he 
has  undertaken  presumably  without  un- 
due coercion,  must  be  humanly  realiz- 
able, and  he  must  have  the  personal  sat- 
isfaction of  realizing  the  goals  of  the 
Corporation.  On  the  other  hand,  it  must 
be  absolutely  and  finally  clear  that  there 
is  a  finite  limit  to  the  amount  of  money 
which  the  Federal  Government  is  pre- 
pared to  put  into  this  venture,  and  that 
the  limit  has  been  reached.  If,  indeed, 
costs  are  escalating  and  service  criteria 
cannot  be  met.  then  Mr,  Boyd  must  be 
given  free  rein  now  to  take  such  steps  as 
necessary,  free  from  political  pressures, 
to  bring  this  Corporation  into  line.  He 
must  be  given  the  freedom  to  implement 
the  recommendation  of  the  Secretary  of 
Transportation  for  restructuring  of  Am- 
trak routes,  and  make  such  other  serv- 
ice adjustments  as  are  necessary  to  keep 
Amtrak  a  viable  enterprise.  If  we  deny 
the  right  of  this  Corporation  to  manage 
itself  as  a  profit  center,  we  are  simply 
perpetuating  the  myth  of  a  "for-profit 
corporation."  and  we  might  as  well  ad- 
mit freely  and  publicly  that  Amtrak  will 
never  be  held  accountable  for  anything 
to  anybody. 

By  serving  notice  today  that  it  is  the 
intent  of  Congress  to  .set  an  absolute 
ceiling  to  appropriations  for  this  ven- 
ture, we  will,  I  hope,  provide  the  right 
"lean  and  hungry"  management  outlook 
which  is  what  this  Corporation  requires. 
Indeed,  it  is  about  time  that  the  manage- 
ment of  this  Corporation  went  out  and 
generated  new  and  profitable  business. 
Let  us  have  an  end  to  these  cereal  box- 
top  promotions  which  artificially  in- 
crease the  number  of  passengers  but 
does  nothing  to  the  bottom  line — the 


revenue  per  passenger  mile.  Let  us  see  an 
aggressive  pursuit  of  ventures  such  as 
increasing  the  carriage  of  U.S.  mail  on 
passenger  trains.  Everytime  we  have  had 
Amtrak  up  before  our  subcommittee.  I 
have  asked  the  same  questions  concern- 
ing the  carriage  of  U.S.  mail,  and  re- 
ceive the  same,  waffling  nonanswers. 

In  fiscal  year  1977.  the  railroads  did 
$107  million  worth  of  business  with  the 
U.S.  Post  Office.  In  1978.  they  will  do 
$119  milhon  worth,  and  by  1979,  $129 
million.  Amtrak  must  compete  for  its 
share  of  these  funds. 

A  recent  study  by  Frank  E.  Shaffer 
of  Modern  Railroads,  which  has  come 
to  my  attention,  indicates  that  at  least 
$50  million  of  revenue  could  be  realized 
by  carriage  of  bulk  mail  on  existing 
Amtrak  trains.  The  study  even  assumes 
that,  first,  only  full  cars  oi  mail  will  be 
handled,  and  only  to  and  from  locations 
where  Amtrak  currently  has  switching 
ciews;  two,  only  bulk  mail  would  be 
carried,  and  only  to  from  bulk  mail  cen- 
ter cities:  and  three,  mail  would  be  di- 
verted only  from  highway  carriers.  It  is 
worthy  of  note  that  Amtrak  serves  19 
of  the  21  cities  in  which  the  U.S.  Postal 
Service  has  located  its  bull:  mail  centers. 
Fifty  million  dollars  of  revenue  is  prob- 
ably only  a  fraction  of  what  could  be 
developed  for  Amtrak  by  aggressive 
management,  and  would  certainly  help 
reduce  subsidy  requirements,  or  make 
sure  that  future  requirements  are  main- 
tained substantially  below  our  fixed 
ceiling. 

We  are  all.  I  am  sure,  extremely  tired 
of  the  constant  and  recurring  problems 
and  tribulations  of  dealing  with  Amtrak. 
and  its  heavy  political  game  playing. 
Please  join  me  in  welcoming  Mr.  Allen 
Boyd  to  the  Amtrak  "hot  seat"  and  in 
conveying  to  him  that  we  fully  expect 
him  to  run  Amtrak  in  a  businesslike 
manner.  And  finally,  let  us  exhort  Mr. 
Boyd  to  keep  Amtrak's  nose  out  from 
under  the  Congress  tent. 

Mr.  ROONEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Pennsylvania  «Mr.  Edgar>. 

Mr.  EDGAR.  Mr.  Chairman.  I  would 
like  to  have  just  a  very  brief  colloquy 
with  the  subcommittee  chairman,  the 
gentleman  from  Pennsylvania  (Mr. 
Rodney  > .  I  would  like  to  commend  the 
committee  chairman  and  the  subcom- 
mittee chairman  for  this  bill,  which 
helps  to  improve  Amtrak,  and  specifically 
say  that,  in  light  of  our  public  transit 
needs  throughout  the  country,  we  need  a 
strong  railroad  .system  and  a  strong  pub- 
lic transit  system.  I  would  like,  for  the 
recard,  to  clarify  section  6  of  the  bill. 

Section  6  of  this  bill  instructs  the  Sec- 
retary to  develop  economical  equipment 
designed  to  be  compatible  with  the  oper- 
ational characteristics  oi  the  Northeast 
Corridor.  I  would  like  to  ask  the  chair- 
man whether  or  not  it  is  the  intention 
of  this  section  that  two  separate  types  of 
equipment  be  developed  for  the  corridor; 
We  will  need  high-speed  trains  to  meet 
the  timetables  mandated  by  the  act.  but 
we  also  will  need  practical,  self-propelled 
electric  trains  for  "through-local"  serv- 
ice   on    the    corridor.    "Through-local" 
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Fourth.  The  freeze  in  this  particular 
bill  guarantees  another  18  months  of 
extravagant  waste. 

Fifth.  The  bill  in  effect  prohibits  even 
the  Secretary  of  Transportation  from 
taking  off  a  single  Amtrak  train,  now  or 
in  the  future. 

AMTRAK    HAS    TAILED 

In  May  of  1971,  Amtrak  began  its  op- 
erations with  the  fond  hope  that  it  could 
prove  once  and  for  all  that  inter-city  rail 
passenger  service  has  a  future  if  some- 
one other  than  the  railroads  were  given 
the  opportunity  to  run  it.  The  General 
Accounting  Office  report  prepared  for  the 
committee  and  entitled  "Amtrak  Sub- 
sidy Needs  Cannot  Be  Reduced  Without 
Reducing  Service."  dated  May  11.  1978 
reaches  the  following  conclusions  about 
Amtrak; 

Amtrak's  operations  since  1971  have  dem- 
onstrated that  nationwide  passenger  rail 
service  cannot  be  Justified  on  economics 
alone,  even  though  Amtrak's  present  sys- 
tem Is  mostly  made  up  of  the  best  routes 
available.  (Page  54.) 

In  testimony  before  our  committee  on 
March  20.  the  Director  of  the  Community 
and  Economic  Development  Division  of  GAO 
testified  that: 

"Amtrak's  biggest  problem  Is  that  there 
are  not  enough  people  who  want  to  use  the 


train  for  Inter-clty  travel.  While  Amtrak  at- 
tracted about  three  million  more  passengers 
In  fiscal  year  1977  than  It  did  in  1972,  it  did  so 
by  substantially  Increasing  the  number  of 
trains  available.  The  number  of  revenue  pas- 
sengers per  train  have  decreased.  The  reasons 
why  demand  does  not  exist  in  spite  of  Am- 
trak's low  fares  (fare  revenue  averaged  only 
about  35  percent  of  operating  costs)  are 
fairly  straightforward.  Air  travel  Is  much 
quicker  and  more  convenient  for  time  sensi- 
tive travellers,  smoother  and  more  com- 
fortable, (especially  considering  the  com- 
paratively short  time  the  traveller  must 
occupy  the  airplane),  and  on  longer  trips, 
almost  the  same  price  as  Amtrak.  Busses  go 
more  places  than  Amtrak,  usually  at  a  lower 
cost  to  the  traveller.  Automobiles  give  travel- 
lers more  control  over  where  and  when  they 
go.  are  convenient  to  have  at  a  destination, 
and,  on  a  marginal  basis  most  people  use  to 
make  travel  decisions,  are  perceived  as  being 
much  more  cheaper  than  the  train,  particu- 
larly when  more  than  one  traveller  is  In- 
volved." (Page  55) . 

The  fact  of  the  matter  is  that  less  than 
2  percent  of  intercity  passengers  use  the 
railroads.  The  hope  for  growth  in  inter- 
city rail  passenger  service  simply  has  not 
occurred.  Through  fiscal  year  1977,  Con- 
gress pumped  1,865  billion  Federal  dol- 
lars into  Amtrak.  Over  that  period  of 
time,  revenue  passenger  miles  per  train 
declined  as  follows: 

(In  thousands  of  dollars] 


Revenue  passenger  miles  per  train  mile 
October  1974  through  February  1975.  126.81 

Fiscal  year  1976 103.81 

Fiscal  year  1977 96.60 

This  decline  occurred  even  though  Am- 
trak: First,  increased  trains;  second,  in- 
creased train  miles:  and  third,  increased 
routes. 

1971: 

Trains   per   week 1,247 

Train  miles  per  week 461,432 

Routes     25 

1977: 

Trains   per    week 1,503 

Train  miles  per  week 636,328 

Routes     25 

Mr,  Chairman,  Amtrak  carried  only 
15.6  percent  more  passengers  in  1977 
than  in  1972,  its  first  year  of  operation. 

It  should  be  pointed  out  that  Amtrak's 
growth  has  not  only  been  marginal  but 
has  occurred  only  because  Amtrak  has 
greatly  increased  the  size  of  its  system. 
Clearly  the  Amtrak  experiment  has  been 
a  failure. 

AMTRAK    COSTS   TOO    MtTCH 

The  following  table,  taken  from  the 
GAO  report,  graphically  demonstrates 
the  gigantic  Federal  subsidies  which 
have  been  keeping  Amtrak  rolling  with 
its  empty  trains. 
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Fiscal  year 


Operating       Operating 
revenues  expenses 


Deficits 


Past; 

1971  

1972  

1973  

1974  

1975 

1976  

Transition  quarter 

1977  


22,  645 
152, 709 
177,  303 
240,  071 
246,  459 
268,  038 

77,  167 
311,272 


45,  301 
306,  179 
319,  151 
437,  932 
559, 807 
674, 307 
176,  298 
832,  850 


22,  656 
153,  470 
141,848 
197,  861 
313,348 
406,  269 

99.  131 
521,578 


Fiscal  year 


Operating 
revenues 


Operating 
expenses 


Deficits 


Projected : 

1978  . 

1979  . 

1980  . 

1981  . 

1982  . 


352.  866 
403,  254 
444, 987 
505.  652 
578,  274 


943,  366 
1,072,325 
1,  172,  140 
1.293,940 
1 ,  432,  340 


590,  500 
669, 071 
727,  153 
788.  288 
854, 066 


Total 1,495,664 


3,351,825 


1,856,  161 


Total 

Orand  total 


2.285,033         5,914,111 


3,  629,  078 


3, 780, 69"7         9. 26038         5.  485.  239 


'  Amtrak  estimates. 

Mr.  Chairman,  as  can  be  seen  from 
the  table  above,  through  fiscal  year  1977. 
$1,856  billion  had  been  dumped  into  Am- 
trak for  operating  subsidies  alone.  By 
the  end  of  fiscal  year  1982,  $5,485  billion 
will  have  been  given  to  Amtrak  for  op- 
erating subsidies  alone. 

In  addition  to  the  operating  subsidies, 
the  Federal  Government  has  loaned  Am- 
trak over  $900  million  and  has  provided 
nearly  $1.8  billion  in  capital  grants.  The 
total  cost  for  Amtrak  by  the  end  of  fls:al 
year  1982  could  exceed  $10  billion. 

Any  taxpayer  attempting  to  pay  his 
mortgage,  his  car  payment,  his  child's 
education,  or  nursing  home  care  for  a 
loved  one  should  be  asked  if  this  $10  bil- 
lion expenditure  is  justified.  Clearly, 
Amtrak  costs  too  much, 

AMTRAK  PROVIDES  NO  PUBLIC  BENEFIT 

Even  though  Amtrak  costs  too  much,  it 
could  be  justified  if  there  was  a  compen- 
sating public  benefit.  That  compensating 
public  benefit  simply  does  not  exist. 

The  clearest  indicator  that  Amtrak 
provides  no  public  benefit  is  found  in  the 
fact  that  Amtrak  has  been  unable  to  at- 
tract substantially  larger  numbers  of 
people  to  ride  the  train.  As  pointed  out 
above,  the  growth  in  intercity  rail  pas- 
senger traffic  has  been  far  less  than  the 


growth  In  the  system  itself.  As  a  practical 
matter,  revenue  passenger  miles  per  train 
mile  have  decreased  from  126,81  in  Feb- 
ruary 1955  to  less  than  96.6  in  February 
1977.  Amtrak  has  carried  only  15.6  per- 
cent more  passengers  in  1977  than  in 
1972,  its  first  year  of  operation.  In  every 
single  case  where  an  Amtrak  train  goes, 
alternative  forms  of  public  transporta- 
tion are  available.  Airplanes  cover  more 
than  60  percent  of  the  Amtrak  route 
points  and  intercity  motor  buses  cover 
100  percent. 

Some  argue  that  rail  passenger  trains 
are  energy  efficient.  The  preliminary  re- 
port to  Congress  by  DOT  entitled  "A 
Reexamination  of  the  Amtrak  Route 
Structure"  (May  1978 1  clearly  indicates 
that  the  fuel  efficiency  of  the  rail  pas- 
senger train  is  a  myth.  For  example,  that 
report  points  out : 

At  worst.  Amtrak  operations  are  much 
worse  than  even  the  automobile,  let  alone 
the  bus.  The  Florldlan.  accordlnK  to  Amtrak 
estimates,  used  more  fuel  in  ¥Y  1976  than 
If  everyone  had  travelled  by  automobile  and 
the  mall  had  been  carried  by  truck. 

Under  the  best  of  circumstances, 
Amtrak's  fuel  efficiency  is  not  as  good  a.s 
the  intercity  motorbus.  Therefore,  one 
cannot  argue  that  a  public  benefit  ac- 


crues as  a  result  of  Amtrak  saving  our 
precious  energy.  It  is  simply  untrue. 

What  public  benefits,  then,  are  there 
to  justify  continuation  of  Amtrak?  We 
see  none.  The  one  example  which  can  be 
persuasive  is  that  some  day  in  the  future, 
this  Nation  mav  need  to  use  the  inter- 
city pasenger  train  because  of  an  energy 
crisis.  The  possibility  for  that  use  exists 
because  the  tracks  and  roadbeds  stay  in 
place,  not  because  we  have  empty  pas- 
senger cars  criss"ro.ssing  the  country. 
Therefore,  it  is  clear  that  no  public  bene- 
fit exists  which  outweighs  the  tremen- 
dous cost  inherent  in  Amtrak  operations. 

THE  FREEZE  IN  THIS  PARTICULAR  BILL  GUARAN- 
TEES ANOTHER  18  MONTHS  OF  EXTRAVAGANT 
WASTE 

Paragraph  2  of  sub.section  (e)  of  sec- 
tion 3  of  this  bill  lo'ks  into  place  every 
single  train  operating  on  the  Amtrak  .sys- 
tem until  at  least  October  1,  1979.  It  is 
ironic  that  the  same  section  requires  the 
Secretary  of  Transportation  to  reevalu- 
ate the  Amtrak  route  system  and  then 
turns  around  and  freezes  every  bit  of 
that  route  system  in  place.  The  Secretary 
in  his  preliminary  report  indicates  that 
at  least  25  percent  of  the  Amtrak  route 
system  needs  to  be  stopped.  What  pos- 
sible   justification    can    the    committee 


have  for  continuing  to  waste  the  tax- 
payers' dollars  in  total  disregard  of  every 
shred  of  evidence?  It  appears  that  the 
only  way  to  justify  the  continuation  of  a 
train  called  the  Shenandoah  was  to 
freeze  every  other  unprofitable  train  into 
the  Amtrak  system.  Only  total  disregard 
for  the  Federal  tax  dollar  can  justify 
such  crass  politicization  of  Amtrak. 

It  makes  no  sense  to  provide  a  freeze 
in  this  particular  bill  which  guarantees 
another  18  months  of  extravagant  waste 
while  the  Secretary  of  Transportation  is 
attempting  to  rationalize  the  Amtrak 
system. 

THE  BILL  IN  EFFECT  PROHIBITS  EVEN  THE  SEC- 
RETARY OF  TRANSPORTATION  FROM  TAKING  OFF 
A  SINGLE  AMTRAK  TRAIN.  NOW  OR  IN  THE 
FUTURE 

Section  3  of  the  bill  directs  the  Secre- 
tary of  Transportation  to  evaluate  Am- 
trak and  undertake  a  route  reexamina- 
tion. By  the  end  of  1978,  he  is  directed  to 
report  to  Congress  as  to  how  Amtrak 
should  be  changed  so  as  to  improve  its 
dismal  record.  That  provision  in  and  of 
itself  would  be  laudatory,  considering 
Amtrak's  gross  unprofitability.  However, 
subsection  le)  of  Sec.  3  in  paragraph  1 
contains  an  interesting  "catch  22"  which 
in  effect  negates  any  findings  by  the  Sec- 
retary of  Transportation.  That  subsec- 
tion makes  it  clear  that  the  Secretary's 
recommendations  shall  be  deemed  final 
only  after  approved  by  both  Houses  of 
Congress.  This  provision  is  but  a  blatant 
attempt  by  Amtrak  to  continue  perpet- 
ually its  grossly  inefficient  intercity  pas- 
senger train  service.  As  a  practical  mat- 
ter. Congress  is  on  the  one  hand  shifting 
the  buck  to  the  Secretary  of  Ti-ansporta- 
tion  to  propose  Amtrak  route  reductions, 
but  on  the  other  hand,  heaps  upon  itself 
the  impossible  task  oi  having  to  vote  on 
each  one  of  the  Secretary's  recommen- 
dations. This  is  an  absolute  sham.  If  this 
provision  stays  in  the  bill,  we  should 
be  aware  of  the  fact  that  we  are  com- 
mitting this  country  to  spending  billions 
of  dollars  more  for  a  toy  railroad  that 
nobody  rides  and  only  Congressmen  seem 
to  want  for  political  mileage. 

As  indicated  above,  Amtrak  is  not 
needed,  has  been  a  failure  in  attracting 
business,  has  no  redeeming  social  bene- 
fits, and  is  a  waste  of  taxpayer  dollars. 
Now  is  the  time  to  dismantle  the  model 
railroad  created  by  Congress  for  our  own 
political  amusement. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  yield 
myself  such  time  as  1  may  need. 

Mr.  Chairman,  once  again,  and  per- 
haps for  the  last  time,  I  find  my- 
self urging  you  to  support  Amtrak, 
and  the  survival  of  rail  passenger 
service  in  the  United  States.  I  have  al- 
ways been  a  supporter  of  Amtrak  since 
Its  creation  in  1971.  Although  frequently 
dissatisfied  with  the  performance  of  Am- 
trak's management,  and  disturbed  at  the 
volume  of  justifiable  complaints  which  I 
have  received  concerning  Amtrak's  serv- 
ice, I  still  urge  that  sufficient  funding  be 
given  the  Corporation  so  that  first-class 
rail  passenger  service  may  be  provided  in 
this  country  where  it  is  needed. 

Consciously  or  unconsciously,  we. 
Members  of  Congress,  have  hamstrung 


this  Corporation  by  on  the  one  hand 
freely  giving  assurances  of  appropria- 
tions and  supplemental  appropriations, 
and  on  the  other,  attaching  such  subtle 
strings  to  these  appropriations  that  the 
Corporation  does  not  have  a  prayer  to 
either  meet  its  budget,  or  the  minimum 
standards  of  service  which  any  rail  pas- 
senger should  be  entitled  to  expect  from 
Amtrak. 

The  appointment  of  Mr.  Allen  Boyd  as 
the  new  president  of  Amtrak  is  a  very 
pleasant  development  which  may  give 
us  one  more  opportunity  to  salvage  our 
vision  of  national  passenger  service. 
Public  wratli  is  growing,  as  was  clearly 
demonstrated  recently  in  California, 
against  government  expenditures  which 
do  not  meet  the  needs  of  the  greater 
public.  Mr.  Boyd,  indeed,  will  have  no 
honeymoon.  In  fact,  we  are  expecting 
him  to  cross  the  starting  line  on  a  dead 
run.  If  he  is  to  straighten  out  this  Cor- 
poration, a  task  which  might  even  give 
the  legendary  Hercules  some  pause,  we 
owe  it  to  him  to  provide,  one  more  time, 
a  sufficient  operating  subsidy  to  meet 
reasonable  budgetary  expectations. 

No  matter  how  favorably  disposed  I 
am  to  the  concept  of  Amtrak  and  na- 
tional rail  passenger  service — we  must 
use  discipline  and  recognize  cold,  hard 
facts  when  dealing  with  this  Corpora- 
tion. I  submit  to  you  that  there  should  be 
an  absolute  ceiling  to  any  appropriations 
to  this  Corporation,  both  now  and  in  the 
future.  Mr.  Allen  Boyd  must  be  provided 
with  both  carrot  and  stick.  The  task  he 
has  undertaken  presumably  without  un- 
due coercion,  must  be  humanly  realiz- 
able, and  he  must  have  the  personal  sat- 
isfaction of  realizing  the  goals  of  the 
Corporation.  On  the  other  hand,  it  must 
be  absolutely  and  finally  clear  that  there 
is  a  finite  limit  to  the  amount  of  money 
which  the  Federal  Government  is  pre- 
pared to  put  into  this  venture,  and  that 
the  limit  has  been  reached.  If,  indeed, 
costs  are  escalating  and  service  criteria 
cannot  be  met.  then  Mr,  Boyd  must  be 
given  free  rein  now  to  take  such  steps  as 
necessary,  free  from  political  pressures, 
to  bring  this  Corporation  into  line.  He 
must  be  given  the  freedom  to  implement 
the  recommendation  of  the  Secretary  of 
Transportation  for  restructuring  of  Am- 
trak routes,  and  make  such  other  serv- 
ice adjustments  as  are  necessary  to  keep 
Amtrak  a  viable  enterprise.  If  we  deny 
the  right  of  this  Corporation  to  manage 
itself  as  a  profit  center,  we  are  simply 
perpetuating  the  myth  of  a  "for-profit 
corporation."  and  we  might  as  well  ad- 
mit freely  and  publicly  that  Amtrak  will 
never  be  held  accountable  for  anything 
to  anybody. 

By  serving  notice  today  that  it  is  the 
intent  of  Congress  to  .set  an  absolute 
ceiling  to  appropriations  for  this  ven- 
ture, we  will,  I  hope,  provide  the  right 
"lean  and  hungry"  management  outlook 
which  is  what  this  Corporation  requires. 
Indeed,  it  is  about  time  that  the  manage- 
ment of  this  Corporation  went  out  and 
generated  new  and  profitable  business. 
Let  us  have  an  end  to  these  cereal  box- 
top  promotions  which  artificially  in- 
crease the  number  of  passengers  but 
does  nothing  to  the  bottom  line — the 


revenue  per  passenger  mile.  Let  us  see  an 
aggressive  pursuit  of  ventures  such  as 
increasing  the  carriage  of  U.S.  mail  on 
passenger  trains.  Everytime  we  have  had 
Amtrak  up  before  our  subcommittee.  I 
have  asked  the  same  questions  concern- 
ing the  carriage  of  U.S.  mail,  and  re- 
ceive the  same,  waffling  nonanswers. 

In  fiscal  year  1977.  the  railroads  did 
$107  million  worth  of  business  with  the 
U.S.  Post  Office.  In  1978.  they  will  do 
$119  milhon  worth,  and  by  1979,  $129 
million.  Amtrak  must  compete  for  its 
share  of  these  funds. 

A  recent  study  by  Frank  E.  Shaffer 
of  Modern  Railroads,  which  has  come 
to  my  attention,  indicates  that  at  least 
$50  million  of  revenue  could  be  realized 
by  carriage  of  bulk  mail  on  existing 
Amtrak  trains.  The  study  even  assumes 
that,  first,  only  full  cars  oi  mail  will  be 
handled,  and  only  to  and  from  locations 
where  Amtrak  currently  has  switching 
ciews;  two,  only  bulk  mail  would  be 
carried,  and  only  to  from  bulk  mail  cen- 
ter cities:  and  three,  mail  would  be  di- 
verted only  from  highway  carriers.  It  is 
worthy  of  note  that  Amtrak  serves  19 
of  the  21  cities  in  which  the  U.S.  Postal 
Service  has  located  its  bull:  mail  centers. 
Fifty  million  dollars  of  revenue  is  prob- 
ably only  a  fraction  of  what  could  be 
developed  for  Amtrak  by  aggressive 
management,  and  would  certainly  help 
reduce  subsidy  requirements,  or  make 
sure  that  future  requirements  are  main- 
tained substantially  below  our  fixed 
ceiling. 

We  are  all.  I  am  sure,  extremely  tired 
of  the  constant  and  recurring  problems 
and  tribulations  of  dealing  with  Amtrak. 
and  its  heavy  political  game  playing. 
Please  join  me  in  welcoming  Mr.  Allen 
Boyd  to  the  Amtrak  "hot  seat"  and  in 
conveying  to  him  that  we  fully  expect 
him  to  run  Amtrak  in  a  businesslike 
manner.  And  finally,  let  us  exhort  Mr. 
Boyd  to  keep  Amtrak's  nose  out  from 
under  the  Congress  tent. 

Mr.  ROONEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Pennsylvania  «Mr.  Edgar>. 

Mr.  EDGAR.  Mr.  Chairman.  I  would 
like  to  have  just  a  very  brief  colloquy 
with  the  subcommittee  chairman,  the 
gentleman  from  Pennsylvania  (Mr. 
Rodney  > .  I  would  like  to  commend  the 
committee  chairman  and  the  subcom- 
mittee chairman  for  this  bill,  which 
helps  to  improve  Amtrak,  and  specifically 
say  that,  in  light  of  our  public  transit 
needs  throughout  the  country,  we  need  a 
strong  railroad  .system  and  a  strong  pub- 
lic transit  system.  I  would  like,  for  the 
recard,  to  clarify  section  6  of  the  bill. 

Section  6  of  this  bill  instructs  the  Sec- 
retary to  develop  economical  equipment 
designed  to  be  compatible  with  the  oper- 
ational characteristics  oi  the  Northeast 
Corridor.  I  would  like  to  ask  the  chair- 
man whether  or  not  it  is  the  intention 
of  this  section  that  two  separate  types  of 
equipment  be  developed  for  the  corridor; 
We  will  need  high-speed  trains  to  meet 
the  timetables  mandated  by  the  act.  but 
we  also  will  need  practical,  self-propelled 
electric  trains  for  "through-local"  serv- 
ice   on    the    corridor.    "Through-local" 
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service  will  serve  smaller  communities 
such  as  New  Brunswick,  Princeton  Junc- 
tion, Chester,  and  Aberdeen  in  addition 
to  the  larger  communities  like  Philadel- 
phia and  New  York. 

I  have  been  told  that  low-cost  trains 
for  this  "through  local"  service  can  be 
developed  by  taking  existing  100-miles- 
per-hour  electric  commuter  rail  equip- 
ment ofif  the  shelf  and  by  outfitting  the 
equipment  with  more  comfortable  in- 
teriors suitable  to  long-distance  through 
service.  This  equipment  will  be  cheaper 
to  operate  than  locomotive-propelled 
Amfleet  equipment,  and  accelerations  are 
fast  enough  to  permit  service  to  many 
smaller  stations. 

Accordingly  I  hope  we  can  clarify  that 
section  6  instructs  the  Secretary  to  con- 
sider both  needs,  the  need  for  new 
"through  local"  equipment  as  well  as  the 
need  for  high-speed  equipment. 

Is  that  the  understanding? 

Mr.  ROONEY.  If  the  gentleman  will 
yield,  yes.  I  agree  with  the  gentleman 
from  Pennsylvania.  I  agree  with  the  gen- 
tleman's statement.  There  was  no  intent 
of  our  establishing  the  Northeast  Cor- 
ridor improvement  program  that  com- 
muter, local,  or  other  short-distance 
trains  be  subject  to  same  criteria  as  the 
"through-trip"  trains. 

Mr.  EDGAR.  I  commend  the  chair- 
man for  his  statement  and  I  congratu- 
late him  for  the  bill. 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  ( Mr.  LaFalce  < . 

Mr.  LaFALCE.  Mr.  Chairman,  I  have 
a  question  that  I  would  like  to  address 
to  the  gentleman  from  Pennsylvania 
(Mr.  RooNEY),  on  behalf  of  both  myself 
and  Congressman  Nowak,  about  his  in- 
terpretation of  existing  law  and  the  in- 
tent of  language  in  this  bill.  Our  question 
involves  services  by  Amtrak  in  the  Buf- 
falo-Niagara Falls  metropolitan  area, 
where  Amtrak  and  New  York  State  have 
been  working  on  a  plan  to  adjust  Am- 
trak's  routes  to  provide  better  service  in 
that  area,  which  includes  one  of  Ameri- 
ca's— and  the  world's — most  prominent 
tourist  attractions.  It  is  our  view  that 
the  "freeze"  imposed  on  Amtrak's  pres- 
ent route  structure  is  not  intended  to  pro- 
hibit adjustments  such  as  those  contem- 
plated in  the  Buffalo  metropolitan  area, 
and  that  the  bill's  authorization  of  mi- 
nor deviations  is  intended  to  clarify  this 
fact  and  permit  Amtrak,  in  cooperation 
with  States,  local  governments,  and  pri- 
vate interests,  to  make  adjustments  such 
as  those  I  have  described.  Is  our  under- 
standing correct? 

Mr.  ROONEY.  Yes,  it  is.  Both  the 
gentlemen  from  New  York  (Mr.  LaFalce 
and  Mr.  Nowak)  and  I  have  discussed 
this  problem  previously.  As  I  indicated  to 
the  gentleman  from  Tennessee  (Mr. 
Gore)  with  regard  to  the  Floridian,  your 
understanding  is  correct,  both  generally 
and  with  respect  to  the  situation  in  the 
Buffalo  area,  as  the  gentleman  from  New 
York  so  ably  described  it. 

Mr.  LaFALCE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  very 
much. 

•  Mr.  RAHALL.  Mr.  Chairman,  the  Am- 
trak Improvement  Act,  H.R.  11493,  is 


legislation  of  great  importance  to  me.  I 
wish  to  share  with  my  colleagues  some 
comments  I  have  about  this  bill.  In 
essence,  the  legislation  to  be  considered 
today  would  wage  until  October  1,  1979, 
a  moratorium  on  the  route  structure 
change  that  would  substantially  alter  the 
accessibility  to  many  of  our  Nation's 
cities  and  towns  through  discontinuance 
of  the  now  existing  Amtrak  nationwide 
routes. 

We  have  heard  from  the  Secretary  of 
Transportation  that  the  present  Amtrak 
structure  is  far  too  costly  for  the  service 
which  it  offers  and  that  projections  show 
that  if  we  continue  the  present  system  as 
it  is,  by  1984  we  will  be  providing  sub- 
sidies to  Amtrak  of  around  $1  billion  a 
year  for  operations  alone,  but  I  say  that 
we  should,  through  this  legislation  allow 
for  extensive  hearings  to  determine 
whether  or  not  the  DOT  recommenda- 
tion to  reduce  the  Amtrak  structure  by 
8,100  miles  is,  indeed,  the  consensus  of 
opinion  by  the  taxpayer — the  person  who 
pays  for  this  service. 

Already,  the  Interstate  Commerce 
Commission  has  announced  dates  and 
locations  for  14  hearings  around  the  Na- 
tion to  receive  public  comment  on  the  re- 
cently issued  Department  of  Transporta- 
tion report  on  the  future  of  Amtrak  rail 
passenger  service.  In  fact,  one  of  the 
hearings  will  take  place  in  my  own  dis- 
trict where  much  attention  will  be  fo- 
cused. I  am  sure,  on  the  discontinuance 
of  the  Hilltopper  route  that  runs  from 
Washington  through  southern  West 
Virginia. 

I  would  like  to  quote  from  the  letter 
from  Secretary  Adams  in  transmitting 
the  DOT  report  to  Congress  in  May : 

I  am  looking  forward  to  the  receipt  of  pub- 
lic comments  on  the  recommended  route 
system.  I  do  not  consider  the  Individual 
routes  and  routings  which  I  have  recom- 
mended to  be  final.  They  are  Indeed  "pre- 
liminary," and  I  expect  to  make  changes  In 
the  recommendations  as  public  comment  l.s 
received  and  as  we  further  refine  our  basic 
Information  and  our  methods  of  analysis.  In 
fact.  In  several  instances  where  our  Infor- 
mation was  clearly  Insufflclent,  we  have  re- 
frained from  recommending  specific  routings 
ar.d  we  have  Instead  Indicated  alternatives 
for  public  consideration.  It  is  Inevitable 
that  Individuals  at  the  local  level  and  In 
state  governments  will  know  of.  and  will 
bring  to  our  attention,  Information  which 
could  not  be  collected  In  the  time  available 
for  preparation  of  this  report.  We  welcome 
receipt  of  such  information  and  the  com- 
ments of  all  concerned  individuals. 

As  the  committee  report  has  stated  to 
accompany  this  bill: 

.  .  .  the  committee  feels  that  full  funding 
of  the  present  system  coupled  with  a  prohibi- 
tion on  changes  in  the  present  Amtrak  route 
structure  are  necessary  to  the  integrity  of 
the  route  reexamination  process.  Public  in- 
put, careful  analysis  and  calm  and  dispas- 
sionate Congressional  consideration  of  the 
new  Amtrak  system  cannot  take  place  In  an 
atmosphere  of  emotional  clamor  over  im- 
mediate service  disruptions. 

I  urge  my  fellow  colleagues  to  consider 
my  remarks  and  vote  for  passage  of  this 
bill.* 

•  Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  11493.  the  Amtrak  Im- 
provement Act  of  1978. 


This  bill  will  guarantee  the  continued 
existence  of  current  Amtrak  routes  until 
public  hearings  are  held  on  the  Depart- 
ment of  Transportation's  recommenda- 
tions regarding  Amtrak  and  after  Con- 
gress has  had  an  opportunity  to  con- 
sider the  Secretary's  final  recommenda- 
tions. 

When  Congress  passed  the  Rail  Pas- 
senger Act  of  1970.  it  recognized  the  im- 
portance of  a  viable  national  rail 
passenger  service  in  our  country's  trans- 
portation system.  As  the  findings  stated : 

The  Congress  finds  that  modern,  efficient, 
intercity  railroad  passenger  service  is  a  nec- 
essary part  of  a  balanced  tran.sportatlon 
system;  that  the  public  convenience  and 
necessity  require  the  continuance  and  im- 
provement of  such  service  to  provide  fast  and 
comfortable  transportation  between  crowded 
urban  areas  and  in  other  areas  of  the  coun- 
try; that  rail  passenger  .service  can  help  to 
end  the  congestion  on  our  highways  and  the 
overcrowding  of  airways  and  airports;  that 
the  traveler  In  America  should  to  the  maxi- 
mum extent  feasible  have  freedom  to  choose 
the  mode  of  travel  most  convenient  to  his 
needs;  that  to  achieve  these  goals  requires 
the  designation  of  a  basic  national  rail  pas- 
senger system  and  the  establLshment  of  a 
rail  passenger  corporation  for  the  purpose  of 
providing  modern,  efficient,  intercity  rail 
passenger  service. 

At  the  time  of  Amtrak's  establishment, 
rail  passenger  service  was  faced  with  the 
threat  of  extinction.  Private  railroads 
were  more  interested  in  moving  freight 
than  in  the  transportation  of  passengers. 
Because  of  this  attitude,  little  attention 
was  paid  to  meeting  passenger  needs. 
Passenger  cars  went  unrepaired  and  no 
new  cars  were  installed,  freight  trains 
were  given  precedence  over  passenger 
trains  resulting  in  delays  and  lengthy 
travel  time,  and  train  stations  were  al- 
lowed to  deteriorate  as  passenger  service 
became  the  neglected  child  of  our  rail 
system.  In  face  of  these  difficulties,  it  is 
no  wonder  that  the  American  public  be- 
gan to  look  for  alternative  forms  of 
transportation. 

During  its  existence,  Amtrak  has  faced 
many  serious  difficulties.  It  inherited  a 
passenger  system  that  was  outdated  and 
that  had  suffered  through  years  of  ne- 
glect. Amtrak  has  had  to  build  a  new 
constituency  for  its  services  and  has 
faced  serious  opposition  within  admin- 
istrations. Congress,  and  private  rail 
enterprise.  Not  all  of  Amtrak's  problems 
are  inherited.  We  are  all  too  familiar 
with  the  complaints  of  mismanagement, 
lengthy  delays,  terrible  schedules,  faulty 
equipment,  and  nonprofitable  routes.  All 
these  problems,  old  and  new,  have  hurt 
Amtrak's  performance  record. 

I  believe  Amtrak  is  capable  of  over- 
coming these  handicaps  and  of  fulfilling 
the  role  that  Congress  originally  in- 
tended for  it.  The  installation  of  new, 
comfortable  equipment,  track  mainte- 
nance and  improvement,  the  building  of 
new  train  stations  and  the  restoration 
of  older  ones,  improved  schedules  and 
easier  connections  and,  above  all  else,  the 
development  of  a  dedicated  and  capable 
staff  committed  to  meeting  rail  passen- 
ger needs  have  already  resulted  in  an 
increase  in  the  ridership  levels.  In  Its 
first  full  year  of  operation,  Amtrak 
served   15,801,216  passengers  and  this 
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past  year  19,003,840  utilized  Amtrak's 
operations,  an  increase  of  some  3  million 
passengers. 

Amtrak  has  come  a  long  way  from  its 
first  years  of  operation  and  still  has  a 
long  way  to  go  before  it  can  play  a  major 
role  in  our  transportation  system.  It  is 
headed  in  the  correct  direction  and 
should  receive  every  encouragement  to 
continue  its  efforts.  With  this  bill  and 
the  actions  that  will  follow  during  this 
summer  and  into  the  next  Congress,  Am- 
trak will  begin  to  realize  its  congres- 
sional directives.  I  urge  my  colleagues 
to  support  H.R.  11493  and  to  reafBrm  our 
commitment  to  the  development  of  a 
viable  national  rail  passenger  system.* 

Mr.  ROONEY.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  having  ex- 
pired, pursuant  to  the  rule,  the  Clerk  will 
read  the  committee  amendment  in  the 
nature  of  a  substitute  recommended  by 
the  Committee  on  Interstate  and  For- 
eign Commerce  now  printed  in  the  re- 
ported bill  as  an  original  bill  for  the 
purpose  of  amendment. 

The  Clerk  read  as  follows : 
H.R.  11493 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  rnay  be  cited  as  the 
"Amtrak  Improvement  Act  of  1978". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  2.  (a)  Section  601(a)(1)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  601(a)(1)) 
is  amended — 

(1)  In  clause  (1)  thereof  (A)  by  striking 
out  "except  for"  and  all  that  follows  through 
"sentence"  and  Inserting  in  lieu  thereof  "in- 
cluding the  payment  of  the  additional  oper- 
ating expenses  of  the  Corporation  which  re- 
sult from  the  operation  and  maintenance  of 
the  Northeast  corridor  pursuant  to  title 
VII  of  the  Railroad  Revltallzatlon  and  Reg- 
ulatory Reform  Act  of  1976  (45  U.S.C.  851  et 
seq.)",  (B)  by  striking  out  "and"  imme- 
diately after  "1977,",  and  (C)  by  Inserting 
",  and  not  to  exceed  $613,000,000  for  the  fis- 
cal year  ending  September  30,  1979"  Imme- 
diately after  "1978"; 

(2)  In  clause  (2)  thereof  (A)  by  striking 
out  "and"  Immediately  after  "1977,",  and 
(B)  by  striking  out  "1978;"  and  inserting  in 
lieu  thereof  "1978,  and  not  to  exceed  $130.- 
000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  which  shall  Include  funds 
for  expenditures  for  compatible  equipment 
under  section  703(5)  of  the  Railroad  Re- 
vltallzatlon and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  853(5) ) ;  and": 

(3)  by  striking  out  clause  (3)  and  redes- 
ignating clause  (4).  and  all  references 
thereto,  as  clause  (3) :  and 

(4)  In  clause  (3)  thereof,  as  so  redesig- 
nated, by  inserting  ",  and  not  to  exceed  $25,- 
OOO.OOO  for  the  fiscal  year  ending  Septem- 
ber 30,  1979"  Immediately  after  "1978". 

(b)(1)  Section  601(a)(2)  of  such  Act  (45 
U.S.C.  601(a)  (2) )  is  amended  by  striking  out 
"subsection  (a)(4)"  and  Inserting  In  lieu 
thereof  "sul?section  (a)(3)". 

(2)  Section  602(d)  of  such  Act  (45  U.S.C. 
602(d))  Is  amended  by  striking  out  "clause 
(4)"  and  Inserting  in  lieu  thereof  "clause 
(3)". 

CXXIV 1163— Part  14 


BOtTTE   REEXAMINATION 

Sec.  3.  (a)  The  Secretary  of  Transporta- 
tion (hereinafter  In  this  section  referred  to 
as  the  "Secretary"),  in  cooperation  with  the 
National  Railroad  Passenger  Corporation 
(hereinafter  In  this  section  referred  to  as 
the  "Corporation"),  shall  immediately  devel- 
op preliminary  recommendations  for  a  route 
structure  for  the  Corporation  which  will 
provide  an  optimal  intercity  railroad  pas- 
senger system,  based  upon  current  and  fu- 
ture market  and  population  requirements, 
including  where  appropriate  portions  of  the 
Corporation's  existing  route  structure.  In 
developing  such  recommendations,  the  Sec- 
retary shall  consider — 

(1)  any  unique  characteristics  and  ad- 
vantages of  rail  service  as  compared  to  other 
modes  of  transportation; 

(2)  the  role  that  rail  passenger  service  can 
play  In  helping  meet  the  Nation's  transporta- 
tion needs  while  furthering  national  energy 
conservation  efforts; 

(3)  the  relationship  of  benefits  of  given 
services  to  the  costs  of  providing  such  serv- 
ices, computing  the  costs  in  loss  or  profit 
per  passenger  mile  rather  than  total  loss  or 
profit  per  route; 

(4)  the  transportation  needs  of  areas  lack- 
ing adequate  alternative  forms  of  transporta- 
tion; and 

(5)  frequency  alternatives  and  the  impact 
of  such  alternatives  on  ridership.  revenues, 
and  expenses  of  rail  passenger  service. 

(b)  The  Secretary  shall,  no  later  than 
May  1,  1978,  develop  and  publish  the  pre- 
liminary recommendations  described  In  sub- 
section (a)  of  this  section  and  submit  a  copy 
of  such  recommendations  to  the  Rail  Services 
Planning  Office  and  to  both  Houses  of  the 
Congress.  The  Secretary  shall  at  that  time 
also  provide  copies  of  the  preliminary  recom- 
mendations to  the  Corporation,  the  Office  of 
Rail  Public  Counsel,  the  Interstate  Com- 
merce Commission,  the  Secretary  of  Energy, 
the  Governors,  Departments  of  Transporta- 
tion, and  Public  Utilities  Commissions  of 
each  State  in  which  rail  passenger  service  is 
proposed  to  be  modified,  the  railroads  affected 
by  such  recommendations,  the  labor  organi- 
zations authorized  under  the  Railway  Labor 
Act  to  represent  railroad  employees,  and  the 
United  States  Postal  Service.  In  addition, 
copies  of  the  preliminary  recommendations 
shall  be  made  available  by  the  Secretary  to 
Interested  persons  at  a  reasonable  cost.  Such 
recommendations  shall  Include — 

( 1 )  a  recommended  route  system  by  end 
points  and  principal  Intermediate  points  to 
be  served; 

(2)  quality  and  type  of  service  recom- 
mended for  each  route,  includin^  frequency, 
speed,  and  classes  of  services  offered; 

(3)  ranges  of  projected  operating  expenses, 
ridership.  and  revenues,  by  route,  Including 
a  measure  calculated  by  loss  or  profit  per 
passenger  mile  and  separated  for  non-State 
supported  routes  and  State  supported  routes; 

(4)  an  estimate  of  the  equipment  and 
facilities  necessary  to  support  the  recom- 
mended system; 

(5)  a  recommendation  for  coordinating 
passenger  rail  service  at  points  on  the  sys- 
tem with  other  modes  of  transportation  serv- 
ing such  points;  and 

(6)  based  upon  the  route  level  projections, 
an  estimate  of  operating  and  capital  appro- 
priations required  to  operate  the  system  for 
fiscal  years  1980  through  1984. 

(c)  During  the  period  beginning  May  1. 
1978,  and  ending  August  31,  1978.  the  Rail 
Services  Planning  Office  shall  conduct  public 
hearings  on  the  preliminary  recommenda- 
tions developed  by  the  Secretary  under  this 
section.  Such  public  hearings  shall  be  held 
In  such  places  and  at  such  times  as  the 
Office  determines  will  afford  the  affected 
State  and  communities  the  greatest  opport- 
unity to  participate.  During  such  period,  in 
addition  to  holding  public  hearings,  the  Of- 


fice shall  Invite  comment  on  such  recom- 
mendations from  the  Corporation,  the  Inter- 
state Commerce  Commission,  the  Secretary  of 
Energy,  the  Governors.  Departments  of  Trans- 
portation, and  Public  UtUitles  of  each  State 
in  which  rail  passenger  service  Is  proposed 
to  be  modified,  the  railroads  affected  by  such 
recommendations,  the  labor  organizations 
authorized  under  the  Railway  Labor  Act  to 
represent  railroad  employees,  interested  citi- 
zens groups,  and  the  United  States  Postal 
Service. 

(d)  The  Rail  Service  Planning  Office  shall, 
no  later  than  September  30.  1978,  submit 
to  the  Secretary  a  summary  and  analysis  of 
the  evidence  received  in  the  course  of  its 
proceedings  conducted  under  subsection  (c) 
of  this  section,  together  with  Its  critique  and 
evaluation  of  the  preliminary  recommenda- 
tions of  the  Secretary.  The  Secretary  shall 
thoroughly  consider  the  material  submitted 
by  the  Office  with  respect  to  such  recom- 
mendations and,  based  on  such  considera- 
tion (and  further  evaluations  of  the  Sec- 
retary I .  develop  final  recommendations  for 
a  route  structure  for  the  Corporation  as  he 
deems  appropriate.  In  developing  such  final 
recommendations,  the  Secretary  shall  also 
consider  the  impact  of  such  recommenda- 
tions upon  existing  tourism  markets  and  the 
potential  for  future  tourism  in  areas  to  be 
served  by  the  recommended  route  system. 
Such  final  recommendations  shall  Include 
a  summary  of  the  significant  recommenda- 
tions received,  together  with  the  reasons  for 
adopting  or  not  adopting  any  such  recom- 
mendation. 

(e)(1)  The  Secretary  shall,  no  later  than 
December  31,  1978,  submit  the  final  recom- 
mendations designating  the  basic  route  s>-s- 
tem.  together  with  supporting  and  explana- 
tory material,  to  both  Houses  of  the  Con- 
gress and  to  the  Committee  on  Appropria- 
tions and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Appropria- 
tions and  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate.  The 
final  recommendations  shall  be  deemed  ap- 
proved and  shall  take  effect  only  upon  the 
adoption  by  both  the  House  of  Representa- 
tives and  the  Senate  of  a  resolution  approv- 
ing such  final  recomendatlons.  If,  following 
submission  of  the  final  recommendations  by 
the  Secretary,  either  House  of  the  Congress 
passes  a  resolution  disapproving  such  recom- 
mendations, the  Secretary  shall  prepare  re- 
vised final  recommendations.  All  such  revised 
final  recommendations  shall  be  submitted  to 
both  Houses  of  the  Congress  and  the  com- 
mittees referred  to  in  this  paragraph  for  ap- 
proval in  accordance  with  this  subsection. 

(2)  Pending  approval  of  the  final  recom- 
mendations developed  by  the  Secretary  under 
this  section  and  notwithstanding  any  other 
provision  of  law,  the  route  system  of  the 
Corporation  in  effect  on  January  1.  1978, 
shall  not  be  modified  or  restructured  prior 
to  October  1,  1979,  except  with  respect  to 
those  routes  initiated  by  the  Corporation 
subsequent  to  January  1,  1978.  pursuant  to 
section  404(a)  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  564(a)  ).  Nothing  in  this  para- 
graph shall  be  construed  by  the  Corporation 
as  precluding  the  rerouting  of  existing  rail 
pa&senger  service,  or  construed  as  requiring 
the  Corporation  to  maintain  service  provided 
under  an  agreement  with  a  State  pursuant 
to  section  403(b)  of  the  Rail  Passenger  Serv- 
ice Act  if  such  State  falls  to  meet  Its  share 
of  the  costs  of  such  service  or  requests  dis- 
continuance of  such  service. 

(3)  Immediately  upon  approval  of  the  final 
recommendations  of  the  Secretary,  the  Cor- 
poration shall  Implement  the  basic  route 
system  designated  in  such  recommendations 
and  shall  complete  such  implementation  as 
soon  thereafter  as  possible. 

(f)  The  provisions  of  section  404(c)(1)  of 
the  Rail  Passenger  Service  Act  (46  VS.C.  664 
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service  will  serve  smaller  communities 
such  as  New  Brunswick,  Princeton  Junc- 
tion, Chester,  and  Aberdeen  in  addition 
to  the  larger  communities  like  Philadel- 
phia and  New  York. 

I  have  been  told  that  low-cost  trains 
for  this  "through  local"  service  can  be 
developed  by  taking  existing  100-miles- 
per-hour  electric  commuter  rail  equip- 
ment ofif  the  shelf  and  by  outfitting  the 
equipment  with  more  comfortable  in- 
teriors suitable  to  long-distance  through 
service.  This  equipment  will  be  cheaper 
to  operate  than  locomotive-propelled 
Amfleet  equipment,  and  accelerations  are 
fast  enough  to  permit  service  to  many 
smaller  stations. 

Accordingly  I  hope  we  can  clarify  that 
section  6  instructs  the  Secretary  to  con- 
sider both  needs,  the  need  for  new 
"through  local"  equipment  as  well  as  the 
need  for  high-speed  equipment. 

Is  that  the  understanding? 

Mr.  ROONEY.  If  the  gentleman  will 
yield,  yes.  I  agree  with  the  gentleman 
from  Pennsylvania.  I  agree  with  the  gen- 
tleman's statement.  There  was  no  intent 
of  our  establishing  the  Northeast  Cor- 
ridor improvement  program  that  com- 
muter, local,  or  other  short-distance 
trains  be  subject  to  same  criteria  as  the 
"through-trip"  trains. 

Mr.  EDGAR.  I  commend  the  chair- 
man for  his  statement  and  I  congratu- 
late him  for  the  bill. 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  ( Mr.  LaFalce  < . 

Mr.  LaFALCE.  Mr.  Chairman,  I  have 
a  question  that  I  would  like  to  address 
to  the  gentleman  from  Pennsylvania 
(Mr.  RooNEY),  on  behalf  of  both  myself 
and  Congressman  Nowak,  about  his  in- 
terpretation of  existing  law  and  the  in- 
tent of  language  in  this  bill.  Our  question 
involves  services  by  Amtrak  in  the  Buf- 
falo-Niagara Falls  metropolitan  area, 
where  Amtrak  and  New  York  State  have 
been  working  on  a  plan  to  adjust  Am- 
trak's  routes  to  provide  better  service  in 
that  area,  which  includes  one  of  Ameri- 
ca's— and  the  world's — most  prominent 
tourist  attractions.  It  is  our  view  that 
the  "freeze"  imposed  on  Amtrak's  pres- 
ent route  structure  is  not  intended  to  pro- 
hibit adjustments  such  as  those  contem- 
plated in  the  Buffalo  metropolitan  area, 
and  that  the  bill's  authorization  of  mi- 
nor deviations  is  intended  to  clarify  this 
fact  and  permit  Amtrak,  in  cooperation 
with  States,  local  governments,  and  pri- 
vate interests,  to  make  adjustments  such 
as  those  I  have  described.  Is  our  under- 
standing correct? 

Mr.  ROONEY.  Yes,  it  is.  Both  the 
gentlemen  from  New  York  (Mr.  LaFalce 
and  Mr.  Nowak)  and  I  have  discussed 
this  problem  previously.  As  I  indicated  to 
the  gentleman  from  Tennessee  (Mr. 
Gore)  with  regard  to  the  Floridian,  your 
understanding  is  correct,  both  generally 
and  with  respect  to  the  situation  in  the 
Buffalo  area,  as  the  gentleman  from  New 
York  so  ably  described  it. 

Mr.  LaFALCE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  very 
much. 

•  Mr.  RAHALL.  Mr.  Chairman,  the  Am- 
trak Improvement  Act,  H.R.  11493,  is 


legislation  of  great  importance  to  me.  I 
wish  to  share  with  my  colleagues  some 
comments  I  have  about  this  bill.  In 
essence,  the  legislation  to  be  considered 
today  would  wage  until  October  1,  1979, 
a  moratorium  on  the  route  structure 
change  that  would  substantially  alter  the 
accessibility  to  many  of  our  Nation's 
cities  and  towns  through  discontinuance 
of  the  now  existing  Amtrak  nationwide 
routes. 

We  have  heard  from  the  Secretary  of 
Transportation  that  the  present  Amtrak 
structure  is  far  too  costly  for  the  service 
which  it  offers  and  that  projections  show 
that  if  we  continue  the  present  system  as 
it  is,  by  1984  we  will  be  providing  sub- 
sidies to  Amtrak  of  around  $1  billion  a 
year  for  operations  alone,  but  I  say  that 
we  should,  through  this  legislation  allow 
for  extensive  hearings  to  determine 
whether  or  not  the  DOT  recommenda- 
tion to  reduce  the  Amtrak  structure  by 
8,100  miles  is,  indeed,  the  consensus  of 
opinion  by  the  taxpayer — the  person  who 
pays  for  this  service. 

Already,  the  Interstate  Commerce 
Commission  has  announced  dates  and 
locations  for  14  hearings  around  the  Na- 
tion to  receive  public  comment  on  the  re- 
cently issued  Department  of  Transporta- 
tion report  on  the  future  of  Amtrak  rail 
passenger  service.  In  fact,  one  of  the 
hearings  will  take  place  in  my  own  dis- 
trict where  much  attention  will  be  fo- 
cused. I  am  sure,  on  the  discontinuance 
of  the  Hilltopper  route  that  runs  from 
Washington  through  southern  West 
Virginia. 

I  would  like  to  quote  from  the  letter 
from  Secretary  Adams  in  transmitting 
the  DOT  report  to  Congress  in  May : 

I  am  looking  forward  to  the  receipt  of  pub- 
lic comments  on  the  recommended  route 
system.  I  do  not  consider  the  Individual 
routes  and  routings  which  I  have  recom- 
mended to  be  final.  They  are  Indeed  "pre- 
liminary," and  I  expect  to  make  changes  In 
the  recommendations  as  public  comment  l.s 
received  and  as  we  further  refine  our  basic 
Information  and  our  methods  of  analysis.  In 
fact.  In  several  instances  where  our  Infor- 
mation was  clearly  Insufflclent,  we  have  re- 
frained from  recommending  specific  routings 
ar.d  we  have  Instead  Indicated  alternatives 
for  public  consideration.  It  is  Inevitable 
that  Individuals  at  the  local  level  and  In 
state  governments  will  know  of.  and  will 
bring  to  our  attention,  Information  which 
could  not  be  collected  In  the  time  available 
for  preparation  of  this  report.  We  welcome 
receipt  of  such  information  and  the  com- 
ments of  all  concerned  individuals. 

As  the  committee  report  has  stated  to 
accompany  this  bill: 

.  .  .  the  committee  feels  that  full  funding 
of  the  present  system  coupled  with  a  prohibi- 
tion on  changes  in  the  present  Amtrak  route 
structure  are  necessary  to  the  integrity  of 
the  route  reexamination  process.  Public  in- 
put, careful  analysis  and  calm  and  dispas- 
sionate Congressional  consideration  of  the 
new  Amtrak  system  cannot  take  place  In  an 
atmosphere  of  emotional  clamor  over  im- 
mediate service  disruptions. 

I  urge  my  fellow  colleagues  to  consider 
my  remarks  and  vote  for  passage  of  this 
bill.* 

•  Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  11493.  the  Amtrak  Im- 
provement Act  of  1978. 


This  bill  will  guarantee  the  continued 
existence  of  current  Amtrak  routes  until 
public  hearings  are  held  on  the  Depart- 
ment of  Transportation's  recommenda- 
tions regarding  Amtrak  and  after  Con- 
gress has  had  an  opportunity  to  con- 
sider the  Secretary's  final  recommenda- 
tions. 

When  Congress  passed  the  Rail  Pas- 
senger Act  of  1970.  it  recognized  the  im- 
portance of  a  viable  national  rail 
passenger  service  in  our  country's  trans- 
portation system.  As  the  findings  stated : 

The  Congress  finds  that  modern,  efficient, 
intercity  railroad  passenger  service  is  a  nec- 
essary part  of  a  balanced  tran.sportatlon 
system;  that  the  public  convenience  and 
necessity  require  the  continuance  and  im- 
provement of  such  service  to  provide  fast  and 
comfortable  transportation  between  crowded 
urban  areas  and  in  other  areas  of  the  coun- 
try; that  rail  passenger  .service  can  help  to 
end  the  congestion  on  our  highways  and  the 
overcrowding  of  airways  and  airports;  that 
the  traveler  In  America  should  to  the  maxi- 
mum extent  feasible  have  freedom  to  choose 
the  mode  of  travel  most  convenient  to  his 
needs;  that  to  achieve  these  goals  requires 
the  designation  of  a  basic  national  rail  pas- 
senger system  and  the  establLshment  of  a 
rail  passenger  corporation  for  the  purpose  of 
providing  modern,  efficient,  intercity  rail 
passenger  service. 

At  the  time  of  Amtrak's  establishment, 
rail  passenger  service  was  faced  with  the 
threat  of  extinction.  Private  railroads 
were  more  interested  in  moving  freight 
than  in  the  transportation  of  passengers. 
Because  of  this  attitude,  little  attention 
was  paid  to  meeting  passenger  needs. 
Passenger  cars  went  unrepaired  and  no 
new  cars  were  installed,  freight  trains 
were  given  precedence  over  passenger 
trains  resulting  in  delays  and  lengthy 
travel  time,  and  train  stations  were  al- 
lowed to  deteriorate  as  passenger  service 
became  the  neglected  child  of  our  rail 
system.  In  face  of  these  difficulties,  it  is 
no  wonder  that  the  American  public  be- 
gan to  look  for  alternative  forms  of 
transportation. 

During  its  existence,  Amtrak  has  faced 
many  serious  difficulties.  It  inherited  a 
passenger  system  that  was  outdated  and 
that  had  suffered  through  years  of  ne- 
glect. Amtrak  has  had  to  build  a  new 
constituency  for  its  services  and  has 
faced  serious  opposition  within  admin- 
istrations. Congress,  and  private  rail 
enterprise.  Not  all  of  Amtrak's  problems 
are  inherited.  We  are  all  too  familiar 
with  the  complaints  of  mismanagement, 
lengthy  delays,  terrible  schedules,  faulty 
equipment,  and  nonprofitable  routes.  All 
these  problems,  old  and  new,  have  hurt 
Amtrak's  performance  record. 

I  believe  Amtrak  is  capable  of  over- 
coming these  handicaps  and  of  fulfilling 
the  role  that  Congress  originally  in- 
tended for  it.  The  installation  of  new, 
comfortable  equipment,  track  mainte- 
nance and  improvement,  the  building  of 
new  train  stations  and  the  restoration 
of  older  ones,  improved  schedules  and 
easier  connections  and,  above  all  else,  the 
development  of  a  dedicated  and  capable 
staff  committed  to  meeting  rail  passen- 
ger needs  have  already  resulted  in  an 
increase  in  the  ridership  levels.  In  Its 
first  full  year  of  operation,  Amtrak 
served   15,801,216  passengers  and  this 
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past  year  19,003,840  utilized  Amtrak's 
operations,  an  increase  of  some  3  million 
passengers. 

Amtrak  has  come  a  long  way  from  its 
first  years  of  operation  and  still  has  a 
long  way  to  go  before  it  can  play  a  major 
role  in  our  transportation  system.  It  is 
headed  in  the  correct  direction  and 
should  receive  every  encouragement  to 
continue  its  efforts.  With  this  bill  and 
the  actions  that  will  follow  during  this 
summer  and  into  the  next  Congress,  Am- 
trak will  begin  to  realize  its  congres- 
sional directives.  I  urge  my  colleagues 
to  support  H.R.  11493  and  to  reafBrm  our 
commitment  to  the  development  of  a 
viable  national  rail  passenger  system.* 

Mr.  ROONEY.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  having  ex- 
pired, pursuant  to  the  rule,  the  Clerk  will 
read  the  committee  amendment  in  the 
nature  of  a  substitute  recommended  by 
the  Committee  on  Interstate  and  For- 
eign Commerce  now  printed  in  the  re- 
ported bill  as  an  original  bill  for  the 
purpose  of  amendment. 

The  Clerk  read  as  follows : 
H.R.  11493 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  rnay  be  cited  as  the 
"Amtrak  Improvement  Act  of  1978". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  2.  (a)  Section  601(a)(1)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  601(a)(1)) 
is  amended — 

(1)  In  clause  (1)  thereof  (A)  by  striking 
out  "except  for"  and  all  that  follows  through 
"sentence"  and  Inserting  in  lieu  thereof  "in- 
cluding the  payment  of  the  additional  oper- 
ating expenses  of  the  Corporation  which  re- 
sult from  the  operation  and  maintenance  of 
the  Northeast  corridor  pursuant  to  title 
VII  of  the  Railroad  Revltallzatlon  and  Reg- 
ulatory Reform  Act  of  1976  (45  U.S.C.  851  et 
seq.)",  (B)  by  striking  out  "and"  imme- 
diately after  "1977,",  and  (C)  by  Inserting 
",  and  not  to  exceed  $613,000,000  for  the  fis- 
cal year  ending  September  30,  1979"  Imme- 
diately after  "1978"; 

(2)  In  clause  (2)  thereof  (A)  by  striking 
out  "and"  Immediately  after  "1977,",  and 
(B)  by  striking  out  "1978;"  and  inserting  in 
lieu  thereof  "1978,  and  not  to  exceed  $130.- 
000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  which  shall  Include  funds 
for  expenditures  for  compatible  equipment 
under  section  703(5)  of  the  Railroad  Re- 
vltallzatlon and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  853(5) ) ;  and": 

(3)  by  striking  out  clause  (3)  and  redes- 
ignating clause  (4).  and  all  references 
thereto,  as  clause  (3) :  and 

(4)  In  clause  (3)  thereof,  as  so  redesig- 
nated, by  inserting  ",  and  not  to  exceed  $25,- 
OOO.OOO  for  the  fiscal  year  ending  Septem- 
ber 30,  1979"  Immediately  after  "1978". 

(b)(1)  Section  601(a)(2)  of  such  Act  (45 
U.S.C.  601(a)  (2) )  is  amended  by  striking  out 
"subsection  (a)(4)"  and  Inserting  In  lieu 
thereof  "sul?section  (a)(3)". 

(2)  Section  602(d)  of  such  Act  (45  U.S.C. 
602(d))  Is  amended  by  striking  out  "clause 
(4)"  and  Inserting  in  lieu  thereof  "clause 
(3)". 

CXXIV 1163— Part  14 


BOtTTE   REEXAMINATION 

Sec.  3.  (a)  The  Secretary  of  Transporta- 
tion (hereinafter  In  this  section  referred  to 
as  the  "Secretary"),  in  cooperation  with  the 
National  Railroad  Passenger  Corporation 
(hereinafter  In  this  section  referred  to  as 
the  "Corporation"),  shall  immediately  devel- 
op preliminary  recommendations  for  a  route 
structure  for  the  Corporation  which  will 
provide  an  optimal  intercity  railroad  pas- 
senger system,  based  upon  current  and  fu- 
ture market  and  population  requirements, 
including  where  appropriate  portions  of  the 
Corporation's  existing  route  structure.  In 
developing  such  recommendations,  the  Sec- 
retary shall  consider — 

(1)  any  unique  characteristics  and  ad- 
vantages of  rail  service  as  compared  to  other 
modes  of  transportation; 

(2)  the  role  that  rail  passenger  service  can 
play  In  helping  meet  the  Nation's  transporta- 
tion needs  while  furthering  national  energy 
conservation  efforts; 

(3)  the  relationship  of  benefits  of  given 
services  to  the  costs  of  providing  such  serv- 
ices, computing  the  costs  in  loss  or  profit 
per  passenger  mile  rather  than  total  loss  or 
profit  per  route; 

(4)  the  transportation  needs  of  areas  lack- 
ing adequate  alternative  forms  of  transporta- 
tion; and 

(5)  frequency  alternatives  and  the  impact 
of  such  alternatives  on  ridership.  revenues, 
and  expenses  of  rail  passenger  service. 

(b)  The  Secretary  shall,  no  later  than 
May  1,  1978,  develop  and  publish  the  pre- 
liminary recommendations  described  In  sub- 
section (a)  of  this  section  and  submit  a  copy 
of  such  recommendations  to  the  Rail  Services 
Planning  Office  and  to  both  Houses  of  the 
Congress.  The  Secretary  shall  at  that  time 
also  provide  copies  of  the  preliminary  recom- 
mendations to  the  Corporation,  the  Office  of 
Rail  Public  Counsel,  the  Interstate  Com- 
merce Commission,  the  Secretary  of  Energy, 
the  Governors,  Departments  of  Transporta- 
tion, and  Public  Utilities  Commissions  of 
each  State  in  which  rail  passenger  service  is 
proposed  to  be  modified,  the  railroads  affected 
by  such  recommendations,  the  labor  organi- 
zations authorized  under  the  Railway  Labor 
Act  to  represent  railroad  employees,  and  the 
United  States  Postal  Service.  In  addition, 
copies  of  the  preliminary  recommendations 
shall  be  made  available  by  the  Secretary  to 
Interested  persons  at  a  reasonable  cost.  Such 
recommendations  shall  Include — 

( 1 )  a  recommended  route  system  by  end 
points  and  principal  Intermediate  points  to 
be  served; 

(2)  quality  and  type  of  service  recom- 
mended for  each  route,  includin^  frequency, 
speed,  and  classes  of  services  offered; 

(3)  ranges  of  projected  operating  expenses, 
ridership.  and  revenues,  by  route,  Including 
a  measure  calculated  by  loss  or  profit  per 
passenger  mile  and  separated  for  non-State 
supported  routes  and  State  supported  routes; 

(4)  an  estimate  of  the  equipment  and 
facilities  necessary  to  support  the  recom- 
mended system; 

(5)  a  recommendation  for  coordinating 
passenger  rail  service  at  points  on  the  sys- 
tem with  other  modes  of  transportation  serv- 
ing such  points;  and 

(6)  based  upon  the  route  level  projections, 
an  estimate  of  operating  and  capital  appro- 
priations required  to  operate  the  system  for 
fiscal  years  1980  through  1984. 

(c)  During  the  period  beginning  May  1. 
1978,  and  ending  August  31,  1978.  the  Rail 
Services  Planning  Office  shall  conduct  public 
hearings  on  the  preliminary  recommenda- 
tions developed  by  the  Secretary  under  this 
section.  Such  public  hearings  shall  be  held 
In  such  places  and  at  such  times  as  the 
Office  determines  will  afford  the  affected 
State  and  communities  the  greatest  opport- 
unity to  participate.  During  such  period,  in 
addition  to  holding  public  hearings,  the  Of- 


fice shall  Invite  comment  on  such  recom- 
mendations from  the  Corporation,  the  Inter- 
state Commerce  Commission,  the  Secretary  of 
Energy,  the  Governors.  Departments  of  Trans- 
portation, and  Public  UtUitles  of  each  State 
in  which  rail  passenger  service  Is  proposed 
to  be  modified,  the  railroads  affected  by  such 
recommendations,  the  labor  organizations 
authorized  under  the  Railway  Labor  Act  to 
represent  railroad  employees,  interested  citi- 
zens groups,  and  the  United  States  Postal 
Service. 

(d)  The  Rail  Service  Planning  Office  shall, 
no  later  than  September  30.  1978,  submit 
to  the  Secretary  a  summary  and  analysis  of 
the  evidence  received  in  the  course  of  its 
proceedings  conducted  under  subsection  (c) 
of  this  section,  together  with  Its  critique  and 
evaluation  of  the  preliminary  recommenda- 
tions of  the  Secretary.  The  Secretary  shall 
thoroughly  consider  the  material  submitted 
by  the  Office  with  respect  to  such  recom- 
mendations and,  based  on  such  considera- 
tion (and  further  evaluations  of  the  Sec- 
retary I .  develop  final  recommendations  for 
a  route  structure  for  the  Corporation  as  he 
deems  appropriate.  In  developing  such  final 
recommendations,  the  Secretary  shall  also 
consider  the  impact  of  such  recommenda- 
tions upon  existing  tourism  markets  and  the 
potential  for  future  tourism  in  areas  to  be 
served  by  the  recommended  route  system. 
Such  final  recommendations  shall  Include 
a  summary  of  the  significant  recommenda- 
tions received,  together  with  the  reasons  for 
adopting  or  not  adopting  any  such  recom- 
mendation. 

(e)(1)  The  Secretary  shall,  no  later  than 
December  31,  1978,  submit  the  final  recom- 
mendations designating  the  basic  route  s>-s- 
tem.  together  with  supporting  and  explana- 
tory material,  to  both  Houses  of  the  Con- 
gress and  to  the  Committee  on  Appropria- 
tions and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Appropria- 
tions and  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate.  The 
final  recommendations  shall  be  deemed  ap- 
proved and  shall  take  effect  only  upon  the 
adoption  by  both  the  House  of  Representa- 
tives and  the  Senate  of  a  resolution  approv- 
ing such  final  recomendatlons.  If,  following 
submission  of  the  final  recommendations  by 
the  Secretary,  either  House  of  the  Congress 
passes  a  resolution  disapproving  such  recom- 
mendations, the  Secretary  shall  prepare  re- 
vised final  recommendations.  All  such  revised 
final  recommendations  shall  be  submitted  to 
both  Houses  of  the  Congress  and  the  com- 
mittees referred  to  in  this  paragraph  for  ap- 
proval in  accordance  with  this  subsection. 

(2)  Pending  approval  of  the  final  recom- 
mendations developed  by  the  Secretary  under 
this  section  and  notwithstanding  any  other 
provision  of  law,  the  route  system  of  the 
Corporation  in  effect  on  January  1.  1978, 
shall  not  be  modified  or  restructured  prior 
to  October  1,  1979,  except  with  respect  to 
those  routes  initiated  by  the  Corporation 
subsequent  to  January  1,  1978.  pursuant  to 
section  404(a)  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  564(a)  ).  Nothing  in  this  para- 
graph shall  be  construed  by  the  Corporation 
as  precluding  the  rerouting  of  existing  rail 
pa&senger  service,  or  construed  as  requiring 
the  Corporation  to  maintain  service  provided 
under  an  agreement  with  a  State  pursuant 
to  section  403(b)  of  the  Rail  Passenger  Serv- 
ice Act  if  such  State  falls  to  meet  Its  share 
of  the  costs  of  such  service  or  requests  dis- 
continuance of  such  service. 

(3)  Immediately  upon  approval  of  the  final 
recommendations  of  the  Secretary,  the  Cor- 
poration shall  Implement  the  basic  route 
system  designated  in  such  recommendations 
and  shall  complete  such  implementation  as 
soon  thereafter  as  possible. 

(f)  The  provisions  of  section  404(c)(1)  of 
the  Rail  Passenger  Service  Act  (46  VS.C.  664 
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(c)(1)),  including  the  criteria  and  proce- 
dures developed  under  such  section,  shall  not 
apply  to  the  preliminary  or  final  recom- 
mendations developed  by  the  Secretary  under 
this  section.  After  the  effective  date  of  the 
basic  system  designated  in  the  final  recom- 
mendations of  the  Secretary,  any  additions, 
deletions,  or  modifications  in  such  basic  sys- 
tem may  be  made  by  the  Corporation  in  ac- 
cordance with  the  criteria  and  procedures 
developed  under  such  section  404(c)  (1 ) .  The 
basic  system  designated  in  the  final  recom- 
mendations of  the  Secretary  shall  supersede 
any  other  system  or  route  previously  in  efTect. 
(g)  The  Rail  Services  Planning  Office  shall. 
In  the  course  of  the  hearings  conducted  un- 
der subsection  (c)  of  this  section,  conduct 
an  evaluation  of  alternatives  to  the  existing 
organizational  structure  of  the  Corporation 
and  of  the  relationship  of  the  Corporation 
to  the  Federal  Government,  including  Its  re- 
lationship to  the  Office  of  Management  and 
Budget,  the  Secretary  of  Transportation,  and 
the  Congress. 

STUDY  OP  RrLATIONSHIP  OF  AMTRAK  FARE  STRUC- 
TURE TO  THE  INTERCITY   BUS  INDUSTRY 

Sec.  4.  The  Comptroller  General  shall,  in 
consultation  with  the  Secretary  of  Trans- 
portation and  the  Interstate  Commerce  Com- 
mission, conduct  a  study  of  the  economic 
relationship  of  the  fare  structure  of  the  Na- 
tional Railroad  Passenger  Corporation  to  the 
intercity  bus  industry.  The  Comptroller  Gen- 
eral shall,  no  later  than  December  31,  1978, 
submit  a  report  to  the  Congress  setting  forth 
the  results  of  such  study. 

HEARINGS    ON    UNFAIR    OR    PREDATORY    PRACTICES 

Sec,  5.  Notwithstanding  the  provisions  of 
section  306  of  the  Rail  Passenger  Service  Act, 
the  Interstate  Commerce  Commission  shall 
have,  upon  the  application  of  any  aggrieved 
motor  carrier,  jurisdiction  under  any  ap- 
plicable provision  of  part  1  of  the  Interstate 
Commerce  Act  over  any  rate,  fare,  charge,  or 
marketing  practice  of  the  National  Railroad 
Passenger  Corporation  with  respect  to  any 
route  or  service  which  operates  at  a  loss  for 
the  purpose  of  hearing  the  complaint  over  an 
unfair  or  predatory  practice. 

NORTHEAST   CORRIDOR 

Sec.  6.  Section  703  of  the  Railroad  Revltall- 
zatlon  and  Regulatory  Reform  Act  of  1976 
(46  use.  853)  Is  amended— 

(1)  in  paragraph  (1)  (A)(1)  thereof,  by 
inserting  "at  most"  Immedlatelv  before  "a 
3-hour-and-40-mlnute"  and  "a  2-hour-and- 
40-minute",  respectively; 

(2)  in  paragraph  (l")(B)  thereof,  by  in- 
serting "or  other  responsible  parties"  im- 
mediately after  "(or  local  or  regional  trans- 
portation authorities) ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  Compatible  equipment.— The  Secre- 
tary shall  develop  economlral  and  reliable 
rolling  stock  and  related  equipment  designed 
to  be  compatible  with  the  track,  operating. 
and  marketing  characteristics  of  the  North- 
east Corridor  at  and  after  the  completion  of 
the  Northeast  Corridor  Improvement  project, 
including  the  capability  to  reliably  meet  the 
trip  times  set  forth  In  paragraph  (1)(E)  of 
this  section  in  regularly  scheduled  revenue 
service  In  the  Northeast  Corridor.  The  Secre- 
tary shall  consult  with  the  Corporation  In 
the  development  of  such  equipment.  The 
Corporation  shall  submit  requests  for  au- 
thorization of  appropriations  for  the  pro- 
duction of  such  equipment  and  shall  to- 
gether with  the  Secretary,  Include  equipment 
planning  in  the  reports  required  by  para- 
graph (1)  (E)  of  this  section.". 

EXPENSES  OF  ELECTRIFICATION  CONVERSION 

Sec.  7.  Section  704(a)  (li  of  the  Railroad 
Revltalizatlon  and  Regulatory  Reform  Act 
of  1976  (45  U.S.C.  854(a)(1))  is  amended  by 
inserting  immediately  before  the  semicolon 
at  the  end  thereof  the  following:  ".  of  which 


not  less  than  $27,000,000  shall  be  available  to 
finance  the  cost  of  the  equipment  modifica- 
tion and  replacement  which  States  (or  local 
or  regional  transportation  authorities)  will 
be  required  to  bear  as  a  result  of  the  elec- 
trification conversion  system  of  the  North- 
east Corridor  pursuant  to  this  title". 

PURCHASES    OF    DOMESTIC    ARTICLES,     MATERIALS 
AND    SUPPLIES 

Sec.  8.  Section  305  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  545)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(J)(l)  Except  as  provided  in  paragraph 
(2)  or  (3 1  of  this  subsection,  the  Corpora- 
tion, In  carrying  out  its  activities  under  this 
Act,  shall  purchase  only — 

"(A)  unmanufactured  articles,  materials, 
and  supplies  which  have  been  mined  or  pro- 
duced In  the  United  States:  and 

"(B)  manufactured  articles,  materials,  and 
supplies  which  have  been  manufactured  In 
the  United  States  substantially  from  articles, 
materials,  and  supplies  mined,  produced,  or 
manufactured,  as  the  case  may  be,  In  the 
United  States. 

"(2)  The  Secretary  may,  upon  application 
of  the  Corporation,  exempt  the  Corporation 
from  the  requirements  of  paragraph  (1)  of 
this  subsection  with  respect  to  the  purchase 
of  particular  articles,  materials,  or  supplies, 
if  the  Secretary  determines  that — 

"(A)  Imposing  such  requirements  with  re- 
spect to  such  articles,  materials,  or  supplies 
Is  Inconsistent  with  the  public  Interest; 

"(B)  the  cost  of  Imposing  such  require- 
ments with  respect  to  such  articles,  ma- 
terials, or  supplies  in  unreasonable;  or 

"(C)  such  articles,  materials,  or  supplies 
or  the  articles,  materials,  or  supplies  from 
which  they  are  manufactured  are  not  mined, 
produced,  or  manufactured,  as  the  case  may 
be.  In  the  United  States  in  sufficient  and 
reasonably  available  commercial  quantities 
and  of  a  satisfactory  quality. 

"(3)  The  provisions  of  this  subsection  shall 
not  apply — 

"(A)  In  any  case  In  which  the  cost  of  the 
articles,  materials,  or  supplies  purchased  Ls 
less  than  $100,000;  or 

"(B)  In  the  case  of  articles,  materials,  or 
supplies  purchased  pursuant  to  a  contract 
entered  into  before  the  date  of  enactment  of 
this  subsection. 

"(4)  For  purpose  of  thl.s  subsection,  the 
term  'United  States'  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  territory 
or  possession  of  the  United  States.". 

FOR-PROFIT      STATUS      OF      AM'TKAK 

Sec.  9.  The  second  sentence  of  section  301 
of  the  Rail  Passenger  Service  Act  (45  U.S  C. 
541)  is  amended  by  Inserting  "operated  and 
managed  as"  Immediately  before  "a  for  profit 
corporation". 

COMMON    STOCK    OWNERSHIP 

Sec  10.  The  Secretary  of  Transportation 
shall  evaluate  the  common  stock  ownership 
of  the  National  Railroad  Passenger  Corpora- 
tion and  shall,  no  later  than  December  31. 
1978.  submit  a  report  to  the  Congress  setting 
forth  his  recommendations  with  re.spect  to 
retention,  retirement,  or  conversion  of  such 
common  stock.  In  making  such  recommen- 
dations, the  Secretary  shall  consider  the 
best  Interests  of  the  United  States, 

RAILROAD    SAFETY    SYSTEM    PROGRAM 

SEC.  11.  Title  VIII  Of  the  Rail  Passenger 
Service     Act     (45     U.S.C.    641     et    seq.)     Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"Sec.  807.  Railroad  Safety  System  Program. 

"(a»  No  later  than  January  I.  1979.  the 
Corporation  shall.  In  consultation  with  rail- 
road labor  organizations,  develop  and  imple- 
ment a  Rail  Safety  System  Program  for 
employees  working  on  pr.^perty  owned  by  the 
Corporation.  Such  program  shall  be  designed 


to  serve  as  a  model  for  other  railroads  to  use 
in  developing  safety  programs. 

"(b)  The  Railroad  Safety  System  Program 
required  under  this  section  shall  Include  but 
not  be  limited  to — 

"(1)  a  periodic  analysis  of  accident  data. 
Including  primary  and  secondary  causes.  If 
known; 

"(2)  a  periodic  evaluation  of  the  activities 
undertaken  under  the  program,  particularly 
the  specific  steps  taken  In  response  to  acci- 
dent causes: 

"(3)  a  periodic  Identification  of  the  ex- 
penditures for  occupational  health  and 
safety  activities  Included  In  the  program: 

"(4)  a  periodic  Identification  of  the  re- 
duction of  costs,  fatalities,  and  casualties 
resulting  from  accident  prevention  under  the 
program; 

"(5)  a  periodic  identification  of  direct  ac- 
cident costs.  Including  claims  arising  out  of 
such  accidents:  and 

"(6)  an  Identification  and  evaluaton  of 
such  other  Information  or  data  as  the  Corpo- 
ration considers  necessary  or  appropriate. 

"(c)  There  Is  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion not  to  exceed  $250,000. '. 

CONVER.SION  OF  RAILROAD  TERMINALS 

Sec.  12  Paragraphs  (2),  (3),  and  (4)  of 
section  4(1)  of  the  Department  of  Trans- 
portation Act  (49  use.  1653(1)  (2),  (3).  and 
(4))  are  amended  by  striking  out  "60  per 
centum"  each  place  It  appears  and  inserting 
in  lieu  thereof  "80  per  centum". 

REIMBURSEMENT  FOR  STAFF  SERVICES 

Sec.  13  Section  403(b)  (1)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  563(b)(1))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  State  or  agency 
shall  be  entitled  to  reimbursement  for  staff 
services  In  an  amount  equal  to  3  per  centum 
of  the  Corporation's  share  of  operating  losses 
and  associated  capital  costs." 

PETITIONS    TO    THE    INTERSTATE    COMMERCE 
COMMISSION 

Sec  14.  Section  403(b)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  563(b))  is 
amended^ 

(1)  by  redesignating  paragraphs  (2)  and 
(3),  and  all  references  thereto,  as  paragraphs 
(3)  and  (4).  respectively;  and 

(2)  by  Inserting  Immediately  after  para- 
gr.iph  (II   the  following  new  paragraph: 

"(2)  Whenever  a  State,  regional,  or  local 
agency  requests  the  Corporation  to  Institute 
service  pursuant  to  this  subsection,  or  to  en- 
ter Into  a  contract  or  other  agreement  or 
modify  an  existing  contract  or  agreement  re- 
lating to  rates,  fares,  charges,  scheduling, 
marketing,  or  operations  of  service  provided 
pursuant  to  this  subsection,  and  the  Corpo- 
ration falls  to  Institute  such  service  or  to 
enter  into  or  modify  such  contract  or  agree- 
ment, as  the  case  may  be,  such  State,  re- 
gional, or  local  agency  may  petition  the 
Commission  for  an  order  directing  the  Cor- 
poration to  comply  with  Its  request.  If  the 
Commission  determines,  upon  receipt  of 
such  a  petition  and  after  notice  and  an  op- 
portunity for  a  hearing,  that  the  request 
which  I.'-  the  subject  of  such  petition  Is  con- 
sistent with  the  public  Interest  and  the  pur- 
poses of  this  subsection,  the  Commission 
may  enter  an  order  directing  the  Corpora- 
tion to  comply  with  such  request  or  to  take 
such  other  action  as  the  Commission  con- 
siders appropriate.". 

ADDITIONAL    SERVICE 

Sec  15.  Section  403  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  563)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  The  Corporation  Is  authorized  to  op- 
erate commuter  rail  passenger  service  under 
an  agreement  with  a  State  (or  local  or  re- 
gional transportation  agency)  If  such  State 
or  agency  agrees  to  reimburse  the  Corpora- 
tion for  the  avoidable  cost  of  operating  such 
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commuter  rail  passenger  service.  For  pur- 
poses of  this  subsection,  the  term  "commuter 
rail  passenger  service'  means  rail  passenger 
service  operated  in  metropolitan  and  subur- 
ban areas,  usually  characterized  by  reduced 
fare,  multiple-ride,  and  commutation,  tick- 
ets, and  by  morning  and  evening  peak  pe- 
riod operations.". 

Mr.  ROONEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  conunittee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  bill? 

AMENDMENT    OFFERED    BY    MR.    DEVINE 

Mr.  DEVINE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Devine:  Page  15, 
line  20,  strike  "$613,000,000"  and  insert  in 
Ueu  thereof  "$575,000,000." 

Mr.  DEVINE.  Mr.  Chairman,  I  do  not 
intend  to  take  the  full  5  minutes  because 
the  amendment  is  quite  simple  and  con- 
cise. It  saves  $38  million  simply  on  this 
basis: 

The  administration  is  opposed  to  the 
$613  million  authorization  for  operating 
subsidy.  The  administration  budget  calls 
for  only  $510  million.  The  Secretary  of 
Transportation,  our  former  colleague. 
Brock  Adams,  has  said  what  he  needs  is 
$575  million.  The  Senate  bill  was  only 
$510  million. 

Therefore,  Mr.  Chairman,  it  seems  to 
me  the  better  part  of  wisdom,  in  the  in- 
terest of  economy,  to  give  the  Secretary 
of  Transportation  what  he  needs,  $575 
million,  which  is  abov.e  the  administra- 
tion budget,  but  what  is  needed. 

I  think  in  view  of  the  fact  that  there 
are  rather  strong  minority  views  in  the 
committee  report,  favorable  considera- 
tion should  be  given  to  this  amendment 
in  accordance  with  the  wishes  of  the 
Secretary  of  Transportation. 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  adoption  of  this 
amendment  would  be  contrary  to  the 
entire  thrust  of  this  bill.  This  bill  pro- 
vides for  the  continuation  of  the  present 
route  structure  until  the  Secretary  has 
completed  his  study  and  the  Congress 
has  approved  his  recommendations.  The 
Secretary's  report  is  due  on  December  31. 
And  this  bill  provides  that  there  will  be 
no  changes  prior  to  the  end  of  fiscal  year 
1979.  that  is,  October  1,  1979.  This  being 
the  case,  Amtrak  will  require  $613  mil- 
lion to  operate  the  present  system.  The 
integrity  of  this  amount  as  being  neces- 
sary to  operate  the  present  system  has 
been  supported  by  the  General  Account- 
ing Office  and  the  administration,  as  well 
as  Amtrak.  Any  reduction  in  this  amount 
would  necessitate  a  discontinuance  of  a 
number  of  trains,  which  is  contrary  to 
the  provisions  included  in  this  bill. 

It  is  contended  that  this  is  the  amount 
recommended  by  the  administration. 
This  statement  is  wrong.  Let  me  read  you 
one  paragraph  from  a  letter  from  the 
FRA  Adnunistrator,  dated  May  8. 


He  states :  , 

Because  the  precise  operating  require- 
ments will  not  be  known  until  the  public 
comment  period  has  expired,  a  final  report 
is  submitted  to  Congress,  and  a  firm  sched- 
ule is  established  to  implement  its  recom- 
mendations, we  are  not  prepared  to  propose 
an  amendment  to  the  1979  budget,  or  any 
specific  authorization  amounts  at  this  time. 

The  Administrator  goes  on  to  state 
that  the  $574  million  supposedly  recom- 
mended by  the  administration  is  based 
on  a  reduction  of  service.  He  states: 

Using  this  8-month  4-month  split  between 
the  existing  system  and  the  recommended 
system,  respectively,  and  assuming  no  In- 
terim adjustments  in  routes,  fares,  services, 
or  administrative  costs.  Amtrak  would  Incur 
operating  losses  of  $574  million  in  fiscal 
year  1979,  including  the  Federal  share  of 
State-supported  services. 

Thus,  if  we  reduce  the  amount  as  rec- 
ommended by  this  amendment,  we  will 
be  assuming  adjustments  in  routes,  fares, 
and  other  costs,  which  the  act  in  its 
present  form  prohibits.  Adoption  of  this 
amendment  would  mean  that  Congress 
must  accept  the  Secretary's  recommen- 
dations for  train  discontinuances  wheth- 
er or  not  they  are  considered  accept- 
able. Congress  must  retain  the  funding 
of  $613  million  in  order  to  preserve  its 
options  for  accepting  or  rejecting  the 
Secretary's  recommendations. 

Mr.  Chairman,  it  can  thus  be  seen  that 
adoption  of  this  amendment  will  gut  the 
sense  of  the  bill  and  I  strongly  recom- 
mend my  colleagues  to  join  me  in  oppo- 
sition. 

AMENDMENT  OFFERED  BY  MR.  SKUBITZ  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY     MR.     DEVINE 

Mr.  SKUBITZ.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Skubttz  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Devine:  Page  15.  line  20.  strike  "$613.000.000 " 
and  insert  in  lieu  thereof  "$600,000,000". 

Mr.  SKUBITZ.  Mr.  Chainnan,  the 
amendment  is  quite  clear.  During  the 
subcommittee  meeting,  I  offered  this 
amendment  and  it  was  defeated. 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ROONEY.  Mr.  Chairman.  I  have 
had  an  opportunity  to  review  the  gentle- 
man's amendment.  As  the  chairman  of 
the  subcommittee  I  accept  his  amend- 
ment. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  do  not 
know  what  the  parliamentary  procedure 
is.  Of  course.  I  thank  the  gentleman  for 
accepting  my  amendment. 

Mr.  STAGGERS.  Mr.  Chairman,  on 
this  side  I  accept  the  gentleman's 
amendment. 

Mr.  DEVINE  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  DEVINE.  Mr.  Chairman,  what  is 
the  amount  of  the  gentleman's  amend- 
ment? 

Mr.  SKUBITZ.  It  is  $600  million.  My 
reason  for  doing  this,  may  I  say  to  the 
chairman  of  my  committee,  is  that  I  of- 


fered this  amendment  in  the  subcommit- 
tee. My  reason  for  doing  so  was  that  I 
thought  that  Brock  Adams'  suggested 
$575  million  was  pretty  much  in  line. 
However,  we  are  going  on  into  1979, 
and  I  thought  because  of  inflation  and 
other  matters  that  might  arise,  we  should 
put  in  $600  million. 

Mr.  DEVINE.  The  chairman  of  our 
committee  read  a  May  letter  from  the 
Department  of  Transportation.  On  the 
gentleman's  time,  I  would  like  to  read  a 
portion  of  the  letter  from  the  Depart- 
ment which  is  dated  June  13,  1978,  from 
the  Federal  Railroad  Administrator, 
which  says  as  follows: 

The  bill,  in  section  3(e)  (2),  would  freeze 
the  existing  Amtrak  system  through  the 
end  of  Fiscal  Year  1979,  with  certain  ex- 
ceptions. We  believe  that  such  a  freeze  is  un- 
necessary and  would  be  unduly  costly.  1 
note  that  the  Senate  BUI  contains  no  such 
freeze  and.  in  fact,  that  the  Senate  Com- 
merce Committee  Report  on  S.  3040  indicates 
a  strong  intent  that  Amtrak  immediately 
move  to  apply  the  route  and  service  criteria 
to  eliminate  routes  and  to  operate  within 
the  $510  million  authorized  in  the  Senate 
Bill.  In  our  preliminary  route  study  recom- 
mendations, we  have  projected  a  need  for 
an  operating  subsidy  of  $575  million  in  FY 
1979,  and  have  assumed  orderly  transition 
to  the  new  Amtrak  system,  commencing  im- 
mediately after  Congressional  review  of  the 
Secretary's  final  route  structure  recommenda- 
tions. 

So,  I  think  that  supports  my  amend- 
ment to  which  the  gentleman  seeks  to 
offer  a  substitute. 

Mr.  SKUBITZ.  May  I  say  this:  I  was 
not  present  at  the  full  committee  meet- 
ing when  it  passed  this  bill  out  with  $613 
million.  Since  the  committee  as  a  whole 
did  report  the  bill,  apparently  they  were 
familiar  with  the  situation — maybe  not 
to  the  letter,  but  they  knew  what  wsis 
coming.  As  I  say,  the  reason  for  my 
amendment  is  that  it  extends  to  1979. 
I  think  what  the  gentleman  .should  have 
done  was  to  strike  section  3'e>  <2)  in  the 
beginning.  Tlien.  I  would  perhaps  have 
gone  along  with  him. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  'West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
would  like  to  say  again  to  the  gentleman 
that  the  $575  million  is  on  the  supposi- 
tion that  we  implement  the  recom- 
mendations that  the  Secretary  has  made, 
that  we  cut  this  svstem.  'We  in  the  bill 
mandate  that  it  shall  be  retained,  and  it 
will  take  the  $600  million.  I  think  it  is 
a  good  compromise  in  between  the  two 
figures.  To  reduce  the  authorisation  be- 
low that  level  would  paralyze  Congress 
in  its  review  of  the  Secretary's  recom- 
mendations. 

Mr.  SKUBITZ.  I  would  just  like  to 
serve  notice  on  the  new  leaders  of  the 
Amtrak  Corporation  that  we  intend  to 
hold  their  feet  to  the  fire,  and  $600  mil- 
lion is  it.  period. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  <Mr.  Skubitz)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  Ohio  (Mr.  Devine')  . 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  agreed  to. 
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(c)(1)),  including  the  criteria  and  proce- 
dures developed  under  such  section,  shall  not 
apply  to  the  preliminary  or  final  recom- 
mendations developed  by  the  Secretary  under 
this  section.  After  the  effective  date  of  the 
basic  system  designated  in  the  final  recom- 
mendations of  the  Secretary,  any  additions, 
deletions,  or  modifications  in  such  basic  sys- 
tem may  be  made  by  the  Corporation  in  ac- 
cordance with  the  criteria  and  procedures 
developed  under  such  section  404(c)  (1 ) .  The 
basic  system  designated  in  the  final  recom- 
mendations of  the  Secretary  shall  supersede 
any  other  system  or  route  previously  in  efTect. 
(g)  The  Rail  Services  Planning  Office  shall. 
In  the  course  of  the  hearings  conducted  un- 
der subsection  (c)  of  this  section,  conduct 
an  evaluation  of  alternatives  to  the  existing 
organizational  structure  of  the  Corporation 
and  of  the  relationship  of  the  Corporation 
to  the  Federal  Government,  including  Its  re- 
lationship to  the  Office  of  Management  and 
Budget,  the  Secretary  of  Transportation,  and 
the  Congress. 

STUDY  OP  RrLATIONSHIP  OF  AMTRAK  FARE  STRUC- 
TURE TO  THE  INTERCITY   BUS  INDUSTRY 

Sec.  4.  The  Comptroller  General  shall,  in 
consultation  with  the  Secretary  of  Trans- 
portation and  the  Interstate  Commerce  Com- 
mission, conduct  a  study  of  the  economic 
relationship  of  the  fare  structure  of  the  Na- 
tional Railroad  Passenger  Corporation  to  the 
intercity  bus  industry.  The  Comptroller  Gen- 
eral shall,  no  later  than  December  31,  1978, 
submit  a  report  to  the  Congress  setting  forth 
the  results  of  such  study. 

HEARINGS    ON    UNFAIR    OR    PREDATORY    PRACTICES 

Sec,  5.  Notwithstanding  the  provisions  of 
section  306  of  the  Rail  Passenger  Service  Act, 
the  Interstate  Commerce  Commission  shall 
have,  upon  the  application  of  any  aggrieved 
motor  carrier,  jurisdiction  under  any  ap- 
plicable provision  of  part  1  of  the  Interstate 
Commerce  Act  over  any  rate,  fare,  charge,  or 
marketing  practice  of  the  National  Railroad 
Passenger  Corporation  with  respect  to  any 
route  or  service  which  operates  at  a  loss  for 
the  purpose  of  hearing  the  complaint  over  an 
unfair  or  predatory  practice. 

NORTHEAST   CORRIDOR 

Sec.  6.  Section  703  of  the  Railroad  Revltall- 
zatlon  and  Regulatory  Reform  Act  of  1976 
(46  use.  853)  Is  amended— 

(1)  in  paragraph  (1)  (A)(1)  thereof,  by 
inserting  "at  most"  Immedlatelv  before  "a 
3-hour-and-40-mlnute"  and  "a  2-hour-and- 
40-minute",  respectively; 

(2)  in  paragraph  (l")(B)  thereof,  by  in- 
serting "or  other  responsible  parties"  im- 
mediately after  "(or  local  or  regional  trans- 
portation authorities) ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  Compatible  equipment.— The  Secre- 
tary shall  develop  economlral  and  reliable 
rolling  stock  and  related  equipment  designed 
to  be  compatible  with  the  track,  operating. 
and  marketing  characteristics  of  the  North- 
east Corridor  at  and  after  the  completion  of 
the  Northeast  Corridor  Improvement  project, 
including  the  capability  to  reliably  meet  the 
trip  times  set  forth  In  paragraph  (1)(E)  of 
this  section  in  regularly  scheduled  revenue 
service  In  the  Northeast  Corridor.  The  Secre- 
tary shall  consult  with  the  Corporation  In 
the  development  of  such  equipment.  The 
Corporation  shall  submit  requests  for  au- 
thorization of  appropriations  for  the  pro- 
duction of  such  equipment  and  shall  to- 
gether with  the  Secretary,  Include  equipment 
planning  in  the  reports  required  by  para- 
graph (1)  (E)  of  this  section.". 

EXPENSES  OF  ELECTRIFICATION  CONVERSION 

Sec.  7.  Section  704(a)  (li  of  the  Railroad 
Revltalizatlon  and  Regulatory  Reform  Act 
of  1976  (45  U.S.C.  854(a)(1))  is  amended  by 
inserting  immediately  before  the  semicolon 
at  the  end  thereof  the  following:  ".  of  which 


not  less  than  $27,000,000  shall  be  available  to 
finance  the  cost  of  the  equipment  modifica- 
tion and  replacement  which  States  (or  local 
or  regional  transportation  authorities)  will 
be  required  to  bear  as  a  result  of  the  elec- 
trification conversion  system  of  the  North- 
east Corridor  pursuant  to  this  title". 

PURCHASES    OF    DOMESTIC    ARTICLES,     MATERIALS 
AND    SUPPLIES 

Sec.  8.  Section  305  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  545)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(J)(l)  Except  as  provided  in  paragraph 
(2)  or  (3 1  of  this  subsection,  the  Corpora- 
tion, In  carrying  out  its  activities  under  this 
Act,  shall  purchase  only — 

"(A)  unmanufactured  articles,  materials, 
and  supplies  which  have  been  mined  or  pro- 
duced In  the  United  States:  and 

"(B)  manufactured  articles,  materials,  and 
supplies  which  have  been  manufactured  In 
the  United  States  substantially  from  articles, 
materials,  and  supplies  mined,  produced,  or 
manufactured,  as  the  case  may  be,  In  the 
United  States. 

"(2)  The  Secretary  may,  upon  application 
of  the  Corporation,  exempt  the  Corporation 
from  the  requirements  of  paragraph  (1)  of 
this  subsection  with  respect  to  the  purchase 
of  particular  articles,  materials,  or  supplies, 
if  the  Secretary  determines  that — 

"(A)  Imposing  such  requirements  with  re- 
spect to  such  articles,  materials,  or  supplies 
Is  Inconsistent  with  the  public  Interest; 

"(B)  the  cost  of  Imposing  such  require- 
ments with  respect  to  such  articles,  ma- 
terials, or  supplies  in  unreasonable;  or 

"(C)  such  articles,  materials,  or  supplies 
or  the  articles,  materials,  or  supplies  from 
which  they  are  manufactured  are  not  mined, 
produced,  or  manufactured,  as  the  case  may 
be.  In  the  United  States  in  sufficient  and 
reasonably  available  commercial  quantities 
and  of  a  satisfactory  quality. 

"(3)  The  provisions  of  this  subsection  shall 
not  apply — 

"(A)  In  any  case  In  which  the  cost  of  the 
articles,  materials,  or  supplies  purchased  Ls 
less  than  $100,000;  or 

"(B)  In  the  case  of  articles,  materials,  or 
supplies  purchased  pursuant  to  a  contract 
entered  into  before  the  date  of  enactment  of 
this  subsection. 

"(4)  For  purpose  of  thl.s  subsection,  the 
term  'United  States'  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  territory 
or  possession  of  the  United  States.". 

FOR-PROFIT      STATUS      OF      AM'TKAK 

Sec.  9.  The  second  sentence  of  section  301 
of  the  Rail  Passenger  Service  Act  (45  U.S  C. 
541)  is  amended  by  Inserting  "operated  and 
managed  as"  Immediately  before  "a  for  profit 
corporation". 

COMMON    STOCK    OWNERSHIP 

Sec  10.  The  Secretary  of  Transportation 
shall  evaluate  the  common  stock  ownership 
of  the  National  Railroad  Passenger  Corpora- 
tion and  shall,  no  later  than  December  31. 
1978.  submit  a  report  to  the  Congress  setting 
forth  his  recommendations  with  re.spect  to 
retention,  retirement,  or  conversion  of  such 
common  stock.  In  making  such  recommen- 
dations, the  Secretary  shall  consider  the 
best  Interests  of  the  United  States, 

RAILROAD    SAFETY    SYSTEM    PROGRAM 

SEC.  11.  Title  VIII  Of  the  Rail  Passenger 
Service     Act     (45     U.S.C.    641     et    seq.)     Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"Sec.  807.  Railroad  Safety  System  Program. 

"(a»  No  later  than  January  I.  1979.  the 
Corporation  shall.  In  consultation  with  rail- 
road labor  organizations,  develop  and  imple- 
ment a  Rail  Safety  System  Program  for 
employees  working  on  pr.^perty  owned  by  the 
Corporation.  Such  program  shall  be  designed 


to  serve  as  a  model  for  other  railroads  to  use 
in  developing  safety  programs. 

"(b)  The  Railroad  Safety  System  Program 
required  under  this  section  shall  Include  but 
not  be  limited  to — 

"(1)  a  periodic  analysis  of  accident  data. 
Including  primary  and  secondary  causes.  If 
known; 

"(2)  a  periodic  evaluation  of  the  activities 
undertaken  under  the  program,  particularly 
the  specific  steps  taken  In  response  to  acci- 
dent causes: 

"(3)  a  periodic  Identification  of  the  ex- 
penditures for  occupational  health  and 
safety  activities  Included  In  the  program: 

"(4)  a  periodic  Identification  of  the  re- 
duction of  costs,  fatalities,  and  casualties 
resulting  from  accident  prevention  under  the 
program; 

"(5)  a  periodic  identification  of  direct  ac- 
cident costs.  Including  claims  arising  out  of 
such  accidents:  and 

"(6)  an  Identification  and  evaluaton  of 
such  other  Information  or  data  as  the  Corpo- 
ration considers  necessary  or  appropriate. 

"(c)  There  Is  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion not  to  exceed  $250,000. '. 

CONVER.SION  OF  RAILROAD  TERMINALS 

Sec.  12  Paragraphs  (2),  (3),  and  (4)  of 
section  4(1)  of  the  Department  of  Trans- 
portation Act  (49  use.  1653(1)  (2),  (3).  and 
(4))  are  amended  by  striking  out  "60  per 
centum"  each  place  It  appears  and  inserting 
in  lieu  thereof  "80  per  centum". 

REIMBURSEMENT  FOR  STAFF  SERVICES 

Sec.  13  Section  403(b)  (1)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  563(b)(1))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  State  or  agency 
shall  be  entitled  to  reimbursement  for  staff 
services  In  an  amount  equal  to  3  per  centum 
of  the  Corporation's  share  of  operating  losses 
and  associated  capital  costs." 

PETITIONS    TO    THE    INTERSTATE    COMMERCE 
COMMISSION 

Sec  14.  Section  403(b)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  563(b))  is 
amended^ 

(1)  by  redesignating  paragraphs  (2)  and 
(3),  and  all  references  thereto,  as  paragraphs 
(3)  and  (4).  respectively;  and 

(2)  by  Inserting  Immediately  after  para- 
gr.iph  (II   the  following  new  paragraph: 

"(2)  Whenever  a  State,  regional,  or  local 
agency  requests  the  Corporation  to  Institute 
service  pursuant  to  this  subsection,  or  to  en- 
ter Into  a  contract  or  other  agreement  or 
modify  an  existing  contract  or  agreement  re- 
lating to  rates,  fares,  charges,  scheduling, 
marketing,  or  operations  of  service  provided 
pursuant  to  this  subsection,  and  the  Corpo- 
ration falls  to  Institute  such  service  or  to 
enter  into  or  modify  such  contract  or  agree- 
ment, as  the  case  may  be,  such  State,  re- 
gional, or  local  agency  may  petition  the 
Commission  for  an  order  directing  the  Cor- 
poration to  comply  with  Its  request.  If  the 
Commission  determines,  upon  receipt  of 
such  a  petition  and  after  notice  and  an  op- 
portunity for  a  hearing,  that  the  request 
which  I.'-  the  subject  of  such  petition  Is  con- 
sistent with  the  public  Interest  and  the  pur- 
poses of  this  subsection,  the  Commission 
may  enter  an  order  directing  the  Corpora- 
tion to  comply  with  such  request  or  to  take 
such  other  action  as  the  Commission  con- 
siders appropriate.". 

ADDITIONAL    SERVICE 

Sec  15.  Section  403  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  563)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  The  Corporation  Is  authorized  to  op- 
erate commuter  rail  passenger  service  under 
an  agreement  with  a  State  (or  local  or  re- 
gional transportation  agency)  If  such  State 
or  agency  agrees  to  reimburse  the  Corpora- 
tion for  the  avoidable  cost  of  operating  such 
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commuter  rail  passenger  service.  For  pur- 
poses of  this  subsection,  the  term  "commuter 
rail  passenger  service'  means  rail  passenger 
service  operated  in  metropolitan  and  subur- 
ban areas,  usually  characterized  by  reduced 
fare,  multiple-ride,  and  commutation,  tick- 
ets, and  by  morning  and  evening  peak  pe- 
riod operations.". 

Mr.  ROONEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  conunittee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  bill? 

AMENDMENT    OFFERED    BY    MR.    DEVINE 

Mr.  DEVINE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Devine:  Page  15, 
line  20,  strike  "$613,000,000"  and  insert  in 
Ueu  thereof  "$575,000,000." 

Mr.  DEVINE.  Mr.  Chairman,  I  do  not 
intend  to  take  the  full  5  minutes  because 
the  amendment  is  quite  simple  and  con- 
cise. It  saves  $38  million  simply  on  this 
basis: 

The  administration  is  opposed  to  the 
$613  million  authorization  for  operating 
subsidy.  The  administration  budget  calls 
for  only  $510  million.  The  Secretary  of 
Transportation,  our  former  colleague. 
Brock  Adams,  has  said  what  he  needs  is 
$575  million.  The  Senate  bill  was  only 
$510  million. 

Therefore,  Mr.  Chairman,  it  seems  to 
me  the  better  part  of  wisdom,  in  the  in- 
terest of  economy,  to  give  the  Secretary 
of  Transportation  what  he  needs,  $575 
million,  which  is  abov.e  the  administra- 
tion budget,  but  what  is  needed. 

I  think  in  view  of  the  fact  that  there 
are  rather  strong  minority  views  in  the 
committee  report,  favorable  considera- 
tion should  be  given  to  this  amendment 
in  accordance  with  the  wishes  of  the 
Secretary  of  Transportation. 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  adoption  of  this 
amendment  would  be  contrary  to  the 
entire  thrust  of  this  bill.  This  bill  pro- 
vides for  the  continuation  of  the  present 
route  structure  until  the  Secretary  has 
completed  his  study  and  the  Congress 
has  approved  his  recommendations.  The 
Secretary's  report  is  due  on  December  31. 
And  this  bill  provides  that  there  will  be 
no  changes  prior  to  the  end  of  fiscal  year 
1979.  that  is,  October  1,  1979.  This  being 
the  case,  Amtrak  will  require  $613  mil- 
lion to  operate  the  present  system.  The 
integrity  of  this  amount  as  being  neces- 
sary to  operate  the  present  system  has 
been  supported  by  the  General  Account- 
ing Office  and  the  administration,  as  well 
as  Amtrak.  Any  reduction  in  this  amount 
would  necessitate  a  discontinuance  of  a 
number  of  trains,  which  is  contrary  to 
the  provisions  included  in  this  bill. 

It  is  contended  that  this  is  the  amount 
recommended  by  the  administration. 
This  statement  is  wrong.  Let  me  read  you 
one  paragraph  from  a  letter  from  the 
FRA  Adnunistrator,  dated  May  8. 


He  states :  , 

Because  the  precise  operating  require- 
ments will  not  be  known  until  the  public 
comment  period  has  expired,  a  final  report 
is  submitted  to  Congress,  and  a  firm  sched- 
ule is  established  to  implement  its  recom- 
mendations, we  are  not  prepared  to  propose 
an  amendment  to  the  1979  budget,  or  any 
specific  authorization  amounts  at  this  time. 

The  Administrator  goes  on  to  state 
that  the  $574  million  supposedly  recom- 
mended by  the  administration  is  based 
on  a  reduction  of  service.  He  states: 

Using  this  8-month  4-month  split  between 
the  existing  system  and  the  recommended 
system,  respectively,  and  assuming  no  In- 
terim adjustments  in  routes,  fares,  services, 
or  administrative  costs.  Amtrak  would  Incur 
operating  losses  of  $574  million  in  fiscal 
year  1979,  including  the  Federal  share  of 
State-supported  services. 

Thus,  if  we  reduce  the  amount  as  rec- 
ommended by  this  amendment,  we  will 
be  assuming  adjustments  in  routes,  fares, 
and  other  costs,  which  the  act  in  its 
present  form  prohibits.  Adoption  of  this 
amendment  would  mean  that  Congress 
must  accept  the  Secretary's  recommen- 
dations for  train  discontinuances  wheth- 
er or  not  they  are  considered  accept- 
able. Congress  must  retain  the  funding 
of  $613  million  in  order  to  preserve  its 
options  for  accepting  or  rejecting  the 
Secretary's  recommendations. 

Mr.  Chairman,  it  can  thus  be  seen  that 
adoption  of  this  amendment  will  gut  the 
sense  of  the  bill  and  I  strongly  recom- 
mend my  colleagues  to  join  me  in  oppo- 
sition. 

AMENDMENT  OFFERED  BY  MR.  SKUBITZ  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY     MR.     DEVINE 

Mr.  SKUBITZ.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Skubttz  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Devine:  Page  15.  line  20.  strike  "$613.000.000 " 
and  insert  in  lieu  thereof  "$600,000,000". 

Mr.  SKUBITZ.  Mr.  Chainnan,  the 
amendment  is  quite  clear.  During  the 
subcommittee  meeting,  I  offered  this 
amendment  and  it  was  defeated. 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ROONEY.  Mr.  Chairman.  I  have 
had  an  opportunity  to  review  the  gentle- 
man's amendment.  As  the  chairman  of 
the  subcommittee  I  accept  his  amend- 
ment. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  do  not 
know  what  the  parliamentary  procedure 
is.  Of  course.  I  thank  the  gentleman  for 
accepting  my  amendment. 

Mr.  STAGGERS.  Mr.  Chairman,  on 
this  side  I  accept  the  gentleman's 
amendment. 

Mr.  DEVINE  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  DEVINE.  Mr.  Chairman,  what  is 
the  amount  of  the  gentleman's  amend- 
ment? 

Mr.  SKUBITZ.  It  is  $600  million.  My 
reason  for  doing  this,  may  I  say  to  the 
chairman  of  my  committee,  is  that  I  of- 


fered this  amendment  in  the  subcommit- 
tee. My  reason  for  doing  so  was  that  I 
thought  that  Brock  Adams'  suggested 
$575  million  was  pretty  much  in  line. 
However,  we  are  going  on  into  1979, 
and  I  thought  because  of  inflation  and 
other  matters  that  might  arise,  we  should 
put  in  $600  million. 

Mr.  DEVINE.  The  chairman  of  our 
committee  read  a  May  letter  from  the 
Department  of  Transportation.  On  the 
gentleman's  time,  I  would  like  to  read  a 
portion  of  the  letter  from  the  Depart- 
ment which  is  dated  June  13,  1978,  from 
the  Federal  Railroad  Administrator, 
which  says  as  follows: 

The  bill,  in  section  3(e)  (2),  would  freeze 
the  existing  Amtrak  system  through  the 
end  of  Fiscal  Year  1979,  with  certain  ex- 
ceptions. We  believe  that  such  a  freeze  is  un- 
necessary and  would  be  unduly  costly.  1 
note  that  the  Senate  BUI  contains  no  such 
freeze  and.  in  fact,  that  the  Senate  Com- 
merce Committee  Report  on  S.  3040  indicates 
a  strong  intent  that  Amtrak  immediately 
move  to  apply  the  route  and  service  criteria 
to  eliminate  routes  and  to  operate  within 
the  $510  million  authorized  in  the  Senate 
Bill.  In  our  preliminary  route  study  recom- 
mendations, we  have  projected  a  need  for 
an  operating  subsidy  of  $575  million  in  FY 
1979,  and  have  assumed  orderly  transition 
to  the  new  Amtrak  system,  commencing  im- 
mediately after  Congressional  review  of  the 
Secretary's  final  route  structure  recommenda- 
tions. 

So,  I  think  that  supports  my  amend- 
ment to  which  the  gentleman  seeks  to 
offer  a  substitute. 

Mr.  SKUBITZ.  May  I  say  this:  I  was 
not  present  at  the  full  committee  meet- 
ing when  it  passed  this  bill  out  with  $613 
million.  Since  the  committee  as  a  whole 
did  report  the  bill,  apparently  they  were 
familiar  with  the  situation — maybe  not 
to  the  letter,  but  they  knew  what  wsis 
coming.  As  I  say,  the  reason  for  my 
amendment  is  that  it  extends  to  1979. 
I  think  what  the  gentleman  .should  have 
done  was  to  strike  section  3'e>  <2)  in  the 
beginning.  Tlien.  I  would  perhaps  have 
gone  along  with  him. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  'West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
would  like  to  say  again  to  the  gentleman 
that  the  $575  million  is  on  the  supposi- 
tion that  we  implement  the  recom- 
mendations that  the  Secretary  has  made, 
that  we  cut  this  svstem.  'We  in  the  bill 
mandate  that  it  shall  be  retained,  and  it 
will  take  the  $600  million.  I  think  it  is 
a  good  compromise  in  between  the  two 
figures.  To  reduce  the  authorisation  be- 
low that  level  would  paralyze  Congress 
in  its  review  of  the  Secretary's  recom- 
mendations. 

Mr.  SKUBITZ.  I  would  just  like  to 
serve  notice  on  the  new  leaders  of  the 
Amtrak  Corporation  that  we  intend  to 
hold  their  feet  to  the  fire,  and  $600  mil- 
lion is  it.  period. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  <Mr.  Skubitz)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  Ohio  (Mr.  Devine')  . 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  agreed  to. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Devine),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY   MR.  ROONEY 

Mr.  ROONEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rooney:  Page 
30,  immediately  after  line  24,  Insert  the  fol- 
lowing new  section: 

EFFECTIVE  DATE 

Sec.  16.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  the  provisions  of 
this  Act  and  the  amendments  made  by  this 
Act  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

(b)  The  amendments  made  bv  section  7 
and  section  13  of  this  Act  shall" take  effect 
on  October  1,  1978. 

Mr.  ROONEY.  Mr.  Chairman,  this  is  a 
technical  amendment  for  the  purpose  of 
bringing  the  bill  into  compliance  with 
the  Budget  Act. 

Section  7  of  this  bill  provides  that  $27 
million  previously  provided  in  the  4R 
Act  for  the  Northeast  Corridor  improve- 
ment program  may  be  used  for  electri- 
fication conversion.  Section  13  of  this 
bill  permits  the  States  to  be  reimbursed 
for  staff  services.  This  amendment 
merely  precludes  expenditures  for  these 
purposes  during  fiscal  year  1978.  The 
remaining  portions  of  the  bill  become 
effective  upon  enactment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Rodney). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    .MR.    MADIGAN 

Mr.  MADIGAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Madican  ■  Page 
16,  immediately  after  line  17,  insert  the  fol- 
lowing new  section  : 

BUDGET    ESTIMATES 

Sec.  3.  Subsection  (b)  of  section  601  of 
the  Rail  Passenger  Service  Act  (45  USC 
601(b))  Is  repealed. 

Redesignate  the  following  sections  ac- 
cordingly. 

Mr.  MADIGAN.  Mr.  Chairman,  sub- 
section 601(b)  of  the  National  Rail  Pas- 
senger Corporation  Act  makes  an  ex- 
ception to  the  Budget  Control  Act  of 
1921  so  that  Amtrak  is  able  to  come 
directly  to  Congress  for  its  authoriza- 
tions and  appropriations.  As  a  practical 
matter,  this  means  that  the  normal 
budgetary  discipUne  exerted  by  OMB  Is 
not  applied  to  Amtrak.  It  further  means 
that  we  In  Congress  are  continually  put 
In  the  spot  of  having  to  evaluate  the 
Amtrak  budget  from  scratch. 

What  this  means,  Mr.  Chairman,  is 
that  we  make  the  Halls  of  Congress  the 
battleground  for  all  budgetary  discipline 
on  Amtrak.  Quite  frankly,  the  Halls  of 
Congress  are  not  the  proper  place  for 
applying  commonsense,  reason,  and 
logic  to  the  financial  needs  of  any 
agency.  We  have  neither  the  time  nor  the 
inclination  for  a  dispassionate  analysis 
of  all  of  the  items  making  up  a  budget 
as  complex  as  that  for  Amtrak.  As  a 


matter  of  fact,  the  Budget  Act  of  1921 
which  forms  the  basis  for  OMB  recog- 
nized the  need  for  a  process  which  would 
narrow  the  issues  which  we  would  have 
to  decide  in  any  authorization  or 
appropriation. 

In  my  judgment,  one  of  the  major  fac- 
tors contributing  to  Amtrak's  excessive 
cost  is  the  fact  that  a  lot  of  arguments 
which  could  be  resolved  between  Amtrak 
and  any  administration  are  not  resolved 
at  OMB,  but  left  for  the  Congress  to 
resolve.  My  amendment  would  simply 
treat  Amtrak  like  any  other  Federal 
agency  and  require  their  budget  submis- 
sion through  OMB.  I  am  convinced  that 
this  procedure  will  remove  some  of  the 
politics  from  Amtrak  and  contribute 
toward  making  Amtrak  a  better  run 
corporation. 

Mr.  Chairman,  there  are  people  going 
hungry  in  this  country.  A  story  in  the 
Star  reports  that  NATO  cannot  afford 
to  practice  fire  some  of  their  weapons. 
It  is  ridiculous  to  allow  Amtrak  to  be 
free  of  the  same  discipline  to  which 
everyone  else  is  subjected. 

The  Secretary  of  Transportation. 

Washington,  D.C.,  June  14.  1978. 
Hon.  Edward  R.  Madigan, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Ed:  I  wish  to  assure  you  of  my  com- 
plete support  for  the  amendment  to  HR. 
11493  that  you  are  proposing  to  Introduce 
on  the  Floor  of  the  House  and  which  re- 
move Amtrak's  present  exemption  from  the 
normal  budget  process. 

As  I  have  stated  on  numerous  occasions 
since  becoming  Secretary  of  Transportation. 
I  continue  to  be  a  strong  supporter  of  in- 
tercity rail  passenger  service  and  of  Amtrak. 
However,  I  firmly  believe  that,  given  exist- 
ing overall  budget  constraints,  it  is  becom- 
ing Increasingly  important  that  any  Fed- 
eral resources  be  provided  to  Amtrak  only 
after  a  careful  weighing  of  the  relative 
priority  of  the  Amtrak  program  within  the 
content  of  total  Federal  budget  priorities. 
Your  amendment  would  take  us  on  a  very 
Important  step  In  that  direction,  and  would 
also  begin  to  deal  with  problems  of  ac- 
countability and  control  which  I  discussed 
in  the  recent  route  study  report  to  Con- 
gress. 

I  commend  your  initiative  and  your  sense 
of    responsibility,    and    I    heartily    endorse 
your  amendme.nt. 
Sincerely, 

Brock  Adams. 

I  understand  Chairman  Rodney  and 
Mr.  Skubitz  both  support  this  amend- 
ment as  does  Secretary-  Adams.  I  urge 
your  support  for  the  amendment. 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr 
Madican). 

Mr.  Chairman,  again  I  want  to  say 
that  I  rise  in  opposition  to  the  amend- 
ment reluctantly  because  of  the  high 
regard  and  feeling  I  have  for  the 
gentleman  from  Illinois  (Mr.  Madi- 
can). The  gentleman  has  been  an  out- 
standing member  of  our  committee.  He 
has  done  an  excellent  job.  I  know  that 
he  is  very  sincere  in  what  he  is  trying  to 
do  here,  but  I  just  believe  that  this 
amendment  would  make  Amtrak  a  Gov- 
ernment operation  and  would  be  more  of 
a  hindrance  than  it  would  be  a  help. 


Amtrak  was  taken  out  from  under 
OMB  because  OMB  did  not  want  to  fund 
Amtrak  adequately.  There  are  those  who 
do  not  want  Amtrak  to  succeed.  I  know 
the  gentleman  from  Ilhnois  (Mr.  Madi- 
can) is  aware  that  there  are  several 
different  entities  in  the  Nation  that 
would  like  very  much  to  see  Amtrak  go 
under  and  disappear. 

I  think  the  gentleman  from  Illinois 
<Mr.  Madigan)  recognizes,  as  I  do,  the 
need  for  a  national  rail  passenger  serv- 
ice and  I  say,  looking  ahead,  looking  at 
it  from  the  standpoint  of  the  future  that 
I  do  not  want  to  put  this  under  OMB's 
direction  where  OMB  can  cut  the  rail 
passenger  system  down  more  and  ulti- 
mately say  that  we  do  not  need  the 
Amtrak  system  at  all. 

Mr.  MADIGAN.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  STAGGERS.  I  will  be  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  for  yielding  to  me. 

I  did  not  offer  nor  do  I  plan  to  offer 
any  amendment  to  cut  the  appropria- 
tion for  Amtrak.  I  would  have  supported 
$613  million. 

Mr.  STAGGERS.  I  know. 

Mr.  MADIGAN.  I  will  support  $750 
million.  I  will  support  any  amount  of 
money  as  long  as  I  can  reasonably  be 
assured  that  that  money  is  being  used 
in  a  productive  way. 

I  do  not  think  that  the  gentleman 
from  West  Virginia  (Mr.  Staggers) 
could  convince  me  in  the  next  24  hours 
that  there  is  no  waste  in  Amtrak. 

I  am  afraid  that  this  Congress  does 
not  submit  Amtrak  to  any  kind  of  dis- 
cipline. I  want  to  remind  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  that 
on  food  and  liquor  alone  last  year  Am- 
trak lost  more  money  than  the  entire 
operation  of  the  U.S.  Postal  Service  lost 
in  1973.  in  the  entire  calendar  year.  I 
think  that  is  a  dismal  record  that  should 
not  be  continued  by  the  Congress  of  the 
United  States.  I  think  there  has  to  be 
some  discipline. 

Secretary  Adams,  our  chairman,  the 
gentleman  from  Pennsylvania  (Mr. 
Rodney)  and  the  gentleman  from  Kan- 
sas (Mr.  Skubitz)  all  agree  that  this  is 
the  proper  way  to  do  it.  I  respectfully 
suggest  and  would  appreciate  the  gen- 
tleman from  West  Virginia  reconsider- 
ing his  position. 

Mr.  STAGGERS.  I  will  say  I  respect 
the  gentleman's  opinion,  as  he  knows, 
but  I  would  like  to  say  to  him  that  we 
have  a  new  president  at  Amtrak.  Let  us 
give  him  a  chance  to  do  the  job.  Let  us 
say  to  him,  get  Amtrak  under  control 
and  improve  service.  If  there  have  been 
losses  in  food  service — I  have  never 
been  in  favor  of  serving  liquor  on  trains 
anyhow,  or  on  airlines  for  that  matter. 
I  say  if  there  have  been  losses,  let  us 
work  ".0  reverse  this  trend,  but  let  us 
keep  passenger  trains  running  from 
place  to  place  so  people  can  ride  them. 
Let  us  not  send  more  money  abroad  to 
import  more  oil  and  have  our  foreign 
debt  increase  every  time  there  Is  an  ex- 
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change  I  do  not  think  this  is  the  proper 
way  to  do  it.  I  hope  the  House  wUl  not 
put  Amtrak  under  the  Office  of  Manage- 
ment and  Budget  again . 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 

words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment.  I  think  it  Is  an 
important  tool  that  we  need  to  impose 
some  restraint  on  the  way  in  which  this 
deficit  that  the  Amtrak  has  run  con- 
tinues to  grow. 

The  argument  has  been  made  a  num- 
ber of  times  this  afternoon  that  we  do 
not  need  to  worry  about  those  large  def- 
icits, about  the  $2  billion  or  $3  billion 
we  will  have  to  shell  out  of  the  taxpayers' 
pockets  to  keep  this  system  running  over 
the  next  4  or  5  years.  The  argument  has 
been  made  that  even  though  this  is  costly 
and  even  though  this  is  a  heavy  drain 
on  the  Federal  budget,  we  ought  to  do 
It  anyway  because  it  is  an  energy-con- 
serving mode  of  transportation  and  that 
we  are  saving  all  kinds  of  imported  oil, 
our  balance  of  payments,  and  so  forth. 

I  take  this  opportunity  to  speak  be- 
cause I  think  that  that  argument  need? 
to  be  given  a  little  scrutiny,  and  I  think 
the  Members  of  this  House  need  to  think 
for  a  moment  about  the  true  facts  before 
they  vote  for  an  open-ended  blank 
check  to  Amtrak  in  order  to  save  us 
money  on  the  import  bill. 

Last  year  Amtrak  accounted  for  about 
5.6  billion  passenger  miles.  If  we  were 
to  shut  down  Amtrak  completely — 
completely — and  have  no  passengers  at 
all  and  put  those  5.6  billion  passenger 
miles  into  automobiles,  one  at  a  time, 
one  pEissenger  in  a  car,  and  if  they  got 
16  miles  per  gallon — which  is  about  the 
fleet-wide  average  in  our  economy  to- 
day— we  would  use  8.3  million  barrels  a 
year  in  passenger  gasoline  to  move  those 
people  around  who  are  moving  on  Am- 
trak today.  What  that  tells  us  is  that 
we  are  paying  $75  per  barrel  to  save  this 
oil  as  a  result  of  the  Amtrak  system.  We 
spend  $600  million  a  year  to  subsidize  it; 
we  are  saving  8  million  barrels  of  oil. 
That  is  $75  per  barrel  in  taxpayers' 
money  that  we  are  spending  in  order,  al- 
legedly, to  save  on  our  oil  imports,  when 
we  could  buy  it  for  $14  and  give  it  to  the 
taxpayers  for  travel  who  are  now  on  the 
Amtrak  system,  and  we  would  still  save 
the  Federal  Government  a  lot  of  money. 
So  the  point  is  there  may  be  reasons  for 
keeping  this  system  going,  and  there 
may  be  justification  for  these  very  large 
subsidy  payments  we  have  to  make,  but 
certainly  the  oil  Imports  that  we  are  sav- 
ing is  not  one  of  them  unless  we  think 
spending  $75  per  barrel  to  save  imported 
oil  is  a  good  bargain. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GORE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  to  speak  against  the  amendment. 
Mr.  Chairman,  this  amendment  was 
offered  in  the  full  committee  but  a 
substitute  for  it  was  approved  by  the 
full  committee.  I  will  yield  to  the 
gentleman  from  Illinois  for  clarification 


in  a  moment,  but  let  me  state  my  under- 
standing of  it  first.  That  substitute  is 
currently  section  3(g)  of  the  new  bill. 
Now  I  will  yield  to  my  friend  for  clari- 
fication if  that  is  contrary  to  his  imder- 
standing  of  the  history  in  the  committee. 

Mr.  MADIGAN.  If  the  gentleman  will 
yield,  I  just  say  to  the  gentleman  I  do 
not  have  any  recollection  of  the  amend- 
ment being  offered. 

Mr.  GORE.  I  am  advised  that  a  similar 
amendment  was  offered  in  full  commit- 
tee and  a  substitute  for  tha';  similar 
amendment  was  adopted  in  its  place.  It 
is  now  a  part  of  this  bill.  Let  me  read  it: 

(g)  The  Rail  Services  Planning  Office  shall, 
in  the  course  of  the  hearings  conducted  un- 
der subsection  (c)  of  this  section,  conduct 
an  evaluation  of  alternatives  to  the  existing 
organizational  structure  of  the  Corporation 
and  of  the  relationship  of  the  Corporation  to 
the  Federal  Government,  including  its  rela- 
tionship to  the  Office  of  Management  and 
Budget,  the  Secretary  of  Transportation,  and 
the  Congress. 

So  in  the  bill  as  we  are  voting  on  it 
this  evening,  we  mandate  a  study  of  this 
relationship  to  see  what  the  proper  re- 
lationship ought  to  be. 

Therefore,  I  think  the  amendment 
ought  to  be  voted  down.  There  are  other 
reasons  as  well.  This  is  a  Government 
corporation,  not  a  department  of  Gov- 
ernment. OMB  has  come  to  run  on  a 
daily  basis  t(X)  much  of  the  Government, 
in  my  opinion.  When  we  give  OMB  the 
power  to  make  the  line  item  decisions  in 
every  single  Government  corporation,  we 
take  away  the  possibility  that  Amtrak 
will  exercise  some  vision  to  build  rider- 
ship  for  the  future. 

If  an  increased  subsidy  today  results 
in  increased  ridership  8  years  from 
now,  the  benefits  will  come  in  another 
administration:  but  the  opportunity  to 
cut  the  seed  money  comes  this  year.  That 
hazard  is  the  reason  why  it  was  not  put 
under  OMB  to  begin  with.  That  is  the 
reason  it  was  set  up  as  a  Government 
corporation  to  begin  with,  to  give  them 
some  integrity,  to  give  them  an  oppor- 
tunity to  look  to  the  future  and  design 
the  kind  of  rail  service  we  need  in  this 
country. 

Mr.  Chairman,  for  all  those  reasons, 
I  urge  the  Members  to  vote  down  the 
amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
what  I  think  is  a  most  important 
amendment  offered  by  the  gentleman 
from  Illinois. 

I  notice  some  of  the  previous  speakers 
talked  about  saving  petroleum,  saving 
energy,  and  yet  there  is  a  recent  DOT 
study  which  shows  that  some  of  these  in- 
efficient routes  on  Amtrak  are  actually 
consuming  more  fuel  per  passenger  mile 
than  a  comparable  trip  alone  in  an  auto- 
mobile would  consume. 

Another  speaker  this  evening  said  that 
we  were  going  to  build  ridership  and 
these  investments,  which  were  not  re- 
viewed by  OMB.  were  going  to  provide 
ridership. 

According  to  my  information,  since 
1972.  total  loans  and  grants  to  Amtrak 


come  to  $41/2  billion.  Yet  the  present 
ridership  has  not  been  increased.  In  fact, 
less  than  2  percent  of  possible  intercity 
riders  use  the  train.  On  many  routes, 
ridership  is  decreasing. 

In  fact,  despite  the  enormous  Federal 
subsidies  that  have  been  used  to  expand 
route  structure  and  increase  the  number 
of  trains,  the  passenger  miles  per  train 
mile  have  decreased  by  24  percent.  This 
shows  no  productive  increase  nor  any 
hopeful  sign  of  energy  efficiency. 

It  is  quite  obvious  that  without  some 
kind  of  budget  review  by  the  executive 
branch  we  are  not  going  any  place  but 
down  the  railroad  toward  higher  sub- 
sidies and  lower  ridership. 

Mr.  Chairman.  I  think  it  would  be  the 
height  of  folly  for  this  Committee  to  do 
anything  other  than  pass  the  amend- 
ment of  the  gentleman  from  nUnois.  I 
urge  its  adoption. 

Mr.  Chairman,  earlier  this  year  I  sent 
out  a  postal  patron  questionnaire  which 
included  an  item  on  Amtrak  financing. 
The  question  and  the  response  were  as 
follows: 

Between  1972  and  1976  Amtrak  ridership 
grew  11 ''f  while  operating  deficits  Increased 
218'"r.  We  could  either  continue  to  increase 
operating  subsidies  to  maintain  current 
service,  or  reduce  subsidies  by  curtailing 
service  on  the  least  economic  routes.  We 
should:  Increase  subsidies  26^;;  Decrease 
subsidies  74  r, . 

Three  out  of  four  voters  who  re- 
sponded to  this  question  favored  cutting 
back  the  least  cost-efficient  service  as  a 
means  of  reducing  operating  subsidies. 
The  bill  before  us  in  its  present  form  will 
lock  us  into  rapidly  increasing  operating 
deficits  and  prevent  any  meaningful 
restructuring  of  the  bloated  Amtrak 
system.  Unless  several  key  amendments 
are  adopted.  I  shall  be  obliged  to  vote 
against  the  bill. 

I  understand  that  a  number  of  amend- 
ments may  be  offered.  If  given  the  op- 
portunity I  will  vote  to:  First,  require 
OMB  scrutiny  of  the  Amtrak  budget: 
two,  discontinue  those  routes  that  cur- 
rently generate  operating  subsidies  in 
excess  of  $100'passenger:  three,  reduce 
the  proposed  $613  million  operating  sub- 
sidy: and  four,  remove  the  freeze  on 
DOT  authority  to  curtail  service  on  \m- 
economic  routes. 

If  these  modest  changes  are  adopted, 
the  bill  will  still  authorize  capital  grants 
of  $130  million,  an  increase  of  $22  mil- 
lion over  current  spending  and  substan- 
tially increase  operating  deficits. 

Even  if  the  Secretary  of  Transporta- 
tion is  allowed  to  implement  hAs  service 
readjustment  plans,  the  operating  sub- 
sidies for  the  coming  year  will  increase 
bv  nearly  14  percent  over  the  current 
year.  But  if  the  freeze  on  service  adjust- 
ments is  retained,  even  the  $106  million 
jump  in  operating  subsidies  favored  by 
the  committee  will  prove  inadequate  and 
will  have  to  be  adjusted  upward  later 
in  the  vear. 

I  would  be  far  less  concerned  about  the 
growth  in  operating  subsidies  if  we  could 
point  to  an  offsetting  growth  in  rider- 
ship and  related  benefits  to  the  public 
resulting  from  Amtrak  operations.  Re- 
grettably the  level  of  capital  and  operat- 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Devine),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY   MR.  ROONEY 

Mr.  ROONEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rooney:  Page 
30,  immediately  after  line  24,  Insert  the  fol- 
lowing new  section: 

EFFECTIVE  DATE 

Sec.  16.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  the  provisions  of 
this  Act  and  the  amendments  made  by  this 
Act  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

(b)  The  amendments  made  bv  section  7 
and  section  13  of  this  Act  shall" take  effect 
on  October  1,  1978. 

Mr.  ROONEY.  Mr.  Chairman,  this  is  a 
technical  amendment  for  the  purpose  of 
bringing  the  bill  into  compliance  with 
the  Budget  Act. 

Section  7  of  this  bill  provides  that  $27 
million  previously  provided  in  the  4R 
Act  for  the  Northeast  Corridor  improve- 
ment program  may  be  used  for  electri- 
fication conversion.  Section  13  of  this 
bill  permits  the  States  to  be  reimbursed 
for  staff  services.  This  amendment 
merely  precludes  expenditures  for  these 
purposes  during  fiscal  year  1978.  The 
remaining  portions  of  the  bill  become 
effective  upon  enactment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Rodney). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    .MR.    MADIGAN 

Mr.  MADIGAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Madican  ■  Page 
16,  immediately  after  line  17,  insert  the  fol- 
lowing new  section  : 

BUDGET    ESTIMATES 

Sec.  3.  Subsection  (b)  of  section  601  of 
the  Rail  Passenger  Service  Act  (45  USC 
601(b))  Is  repealed. 

Redesignate  the  following  sections  ac- 
cordingly. 

Mr.  MADIGAN.  Mr.  Chairman,  sub- 
section 601(b)  of  the  National  Rail  Pas- 
senger Corporation  Act  makes  an  ex- 
ception to  the  Budget  Control  Act  of 
1921  so  that  Amtrak  is  able  to  come 
directly  to  Congress  for  its  authoriza- 
tions and  appropriations.  As  a  practical 
matter,  this  means  that  the  normal 
budgetary  discipUne  exerted  by  OMB  Is 
not  applied  to  Amtrak.  It  further  means 
that  we  In  Congress  are  continually  put 
In  the  spot  of  having  to  evaluate  the 
Amtrak  budget  from  scratch. 

What  this  means,  Mr.  Chairman,  is 
that  we  make  the  Halls  of  Congress  the 
battleground  for  all  budgetary  discipline 
on  Amtrak.  Quite  frankly,  the  Halls  of 
Congress  are  not  the  proper  place  for 
applying  commonsense,  reason,  and 
logic  to  the  financial  needs  of  any 
agency.  We  have  neither  the  time  nor  the 
inclination  for  a  dispassionate  analysis 
of  all  of  the  items  making  up  a  budget 
as  complex  as  that  for  Amtrak.  As  a 


matter  of  fact,  the  Budget  Act  of  1921 
which  forms  the  basis  for  OMB  recog- 
nized the  need  for  a  process  which  would 
narrow  the  issues  which  we  would  have 
to  decide  in  any  authorization  or 
appropriation. 

In  my  judgment,  one  of  the  major  fac- 
tors contributing  to  Amtrak's  excessive 
cost  is  the  fact  that  a  lot  of  arguments 
which  could  be  resolved  between  Amtrak 
and  any  administration  are  not  resolved 
at  OMB,  but  left  for  the  Congress  to 
resolve.  My  amendment  would  simply 
treat  Amtrak  like  any  other  Federal 
agency  and  require  their  budget  submis- 
sion through  OMB.  I  am  convinced  that 
this  procedure  will  remove  some  of  the 
politics  from  Amtrak  and  contribute 
toward  making  Amtrak  a  better  run 
corporation. 

Mr.  Chairman,  there  are  people  going 
hungry  in  this  country.  A  story  in  the 
Star  reports  that  NATO  cannot  afford 
to  practice  fire  some  of  their  weapons. 
It  is  ridiculous  to  allow  Amtrak  to  be 
free  of  the  same  discipline  to  which 
everyone  else  is  subjected. 

The  Secretary  of  Transportation. 

Washington,  D.C.,  June  14.  1978. 
Hon.  Edward  R.  Madigan, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Ed:  I  wish  to  assure  you  of  my  com- 
plete support  for  the  amendment  to  HR. 
11493  that  you  are  proposing  to  Introduce 
on  the  Floor  of  the  House  and  which  re- 
move Amtrak's  present  exemption  from  the 
normal  budget  process. 

As  I  have  stated  on  numerous  occasions 
since  becoming  Secretary  of  Transportation. 
I  continue  to  be  a  strong  supporter  of  in- 
tercity rail  passenger  service  and  of  Amtrak. 
However,  I  firmly  believe  that,  given  exist- 
ing overall  budget  constraints,  it  is  becom- 
ing Increasingly  important  that  any  Fed- 
eral resources  be  provided  to  Amtrak  only 
after  a  careful  weighing  of  the  relative 
priority  of  the  Amtrak  program  within  the 
content  of  total  Federal  budget  priorities. 
Your  amendment  would  take  us  on  a  very 
Important  step  In  that  direction,  and  would 
also  begin  to  deal  with  problems  of  ac- 
countability and  control  which  I  discussed 
in  the  recent  route  study  report  to  Con- 
gress. 

I  commend  your  initiative  and  your  sense 
of    responsibility,    and    I    heartily    endorse 
your  amendme.nt. 
Sincerely, 

Brock  Adams. 

I  understand  Chairman  Rodney  and 
Mr.  Skubitz  both  support  this  amend- 
ment as  does  Secretary-  Adams.  I  urge 
your  support  for  the  amendment. 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr 
Madican). 

Mr.  Chairman,  again  I  want  to  say 
that  I  rise  in  opposition  to  the  amend- 
ment reluctantly  because  of  the  high 
regard  and  feeling  I  have  for  the 
gentleman  from  Illinois  (Mr.  Madi- 
can). The  gentleman  has  been  an  out- 
standing member  of  our  committee.  He 
has  done  an  excellent  job.  I  know  that 
he  is  very  sincere  in  what  he  is  trying  to 
do  here,  but  I  just  believe  that  this 
amendment  would  make  Amtrak  a  Gov- 
ernment operation  and  would  be  more  of 
a  hindrance  than  it  would  be  a  help. 


Amtrak  was  taken  out  from  under 
OMB  because  OMB  did  not  want  to  fund 
Amtrak  adequately.  There  are  those  who 
do  not  want  Amtrak  to  succeed.  I  know 
the  gentleman  from  Ilhnois  (Mr.  Madi- 
can) is  aware  that  there  are  several 
different  entities  in  the  Nation  that 
would  like  very  much  to  see  Amtrak  go 
under  and  disappear. 

I  think  the  gentleman  from  Illinois 
<Mr.  Madigan)  recognizes,  as  I  do,  the 
need  for  a  national  rail  passenger  serv- 
ice and  I  say,  looking  ahead,  looking  at 
it  from  the  standpoint  of  the  future  that 
I  do  not  want  to  put  this  under  OMB's 
direction  where  OMB  can  cut  the  rail 
passenger  system  down  more  and  ulti- 
mately say  that  we  do  not  need  the 
Amtrak  system  at  all. 

Mr.  MADIGAN.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  STAGGERS.  I  will  be  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  for  yielding  to  me. 

I  did  not  offer  nor  do  I  plan  to  offer 
any  amendment  to  cut  the  appropria- 
tion for  Amtrak.  I  would  have  supported 
$613  million. 

Mr.  STAGGERS.  I  know. 

Mr.  MADIGAN.  I  will  support  $750 
million.  I  will  support  any  amount  of 
money  as  long  as  I  can  reasonably  be 
assured  that  that  money  is  being  used 
in  a  productive  way. 

I  do  not  think  that  the  gentleman 
from  West  Virginia  (Mr.  Staggers) 
could  convince  me  in  the  next  24  hours 
that  there  is  no  waste  in  Amtrak. 

I  am  afraid  that  this  Congress  does 
not  submit  Amtrak  to  any  kind  of  dis- 
cipline. I  want  to  remind  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  that 
on  food  and  liquor  alone  last  year  Am- 
trak lost  more  money  than  the  entire 
operation  of  the  U.S.  Postal  Service  lost 
in  1973.  in  the  entire  calendar  year.  I 
think  that  is  a  dismal  record  that  should 
not  be  continued  by  the  Congress  of  the 
United  States.  I  think  there  has  to  be 
some  discipline. 

Secretary  Adams,  our  chairman,  the 
gentleman  from  Pennsylvania  (Mr. 
Rodney)  and  the  gentleman  from  Kan- 
sas (Mr.  Skubitz)  all  agree  that  this  is 
the  proper  way  to  do  it.  I  respectfully 
suggest  and  would  appreciate  the  gen- 
tleman from  West  Virginia  reconsider- 
ing his  position. 

Mr.  STAGGERS.  I  will  say  I  respect 
the  gentleman's  opinion,  as  he  knows, 
but  I  would  like  to  say  to  him  that  we 
have  a  new  president  at  Amtrak.  Let  us 
give  him  a  chance  to  do  the  job.  Let  us 
say  to  him,  get  Amtrak  under  control 
and  improve  service.  If  there  have  been 
losses  in  food  service — I  have  never 
been  in  favor  of  serving  liquor  on  trains 
anyhow,  or  on  airlines  for  that  matter. 
I  say  if  there  have  been  losses,  let  us 
work  ".0  reverse  this  trend,  but  let  us 
keep  passenger  trains  running  from 
place  to  place  so  people  can  ride  them. 
Let  us  not  send  more  money  abroad  to 
import  more  oil  and  have  our  foreign 
debt  increase  every  time  there  Is  an  ex- 
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change  I  do  not  think  this  is  the  proper 
way  to  do  it.  I  hope  the  House  wUl  not 
put  Amtrak  under  the  Office  of  Manage- 
ment and  Budget  again . 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 

words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment.  I  think  it  Is  an 
important  tool  that  we  need  to  impose 
some  restraint  on  the  way  in  which  this 
deficit  that  the  Amtrak  has  run  con- 
tinues to  grow. 

The  argument  has  been  made  a  num- 
ber of  times  this  afternoon  that  we  do 
not  need  to  worry  about  those  large  def- 
icits, about  the  $2  billion  or  $3  billion 
we  will  have  to  shell  out  of  the  taxpayers' 
pockets  to  keep  this  system  running  over 
the  next  4  or  5  years.  The  argument  has 
been  made  that  even  though  this  is  costly 
and  even  though  this  is  a  heavy  drain 
on  the  Federal  budget,  we  ought  to  do 
It  anyway  because  it  is  an  energy-con- 
serving mode  of  transportation  and  that 
we  are  saving  all  kinds  of  imported  oil, 
our  balance  of  payments,  and  so  forth. 

I  take  this  opportunity  to  speak  be- 
cause I  think  that  that  argument  need? 
to  be  given  a  little  scrutiny,  and  I  think 
the  Members  of  this  House  need  to  think 
for  a  moment  about  the  true  facts  before 
they  vote  for  an  open-ended  blank 
check  to  Amtrak  in  order  to  save  us 
money  on  the  import  bill. 

Last  year  Amtrak  accounted  for  about 
5.6  billion  passenger  miles.  If  we  were 
to  shut  down  Amtrak  completely — 
completely — and  have  no  passengers  at 
all  and  put  those  5.6  billion  passenger 
miles  into  automobiles,  one  at  a  time, 
one  pEissenger  in  a  car,  and  if  they  got 
16  miles  per  gallon — which  is  about  the 
fleet-wide  average  in  our  economy  to- 
day— we  would  use  8.3  million  barrels  a 
year  in  passenger  gasoline  to  move  those 
people  around  who  are  moving  on  Am- 
trak today.  What  that  tells  us  is  that 
we  are  paying  $75  per  barrel  to  save  this 
oil  as  a  result  of  the  Amtrak  system.  We 
spend  $600  million  a  year  to  subsidize  it; 
we  are  saving  8  million  barrels  of  oil. 
That  is  $75  per  barrel  in  taxpayers' 
money  that  we  are  spending  in  order,  al- 
legedly, to  save  on  our  oil  imports,  when 
we  could  buy  it  for  $14  and  give  it  to  the 
taxpayers  for  travel  who  are  now  on  the 
Amtrak  system,  and  we  would  still  save 
the  Federal  Government  a  lot  of  money. 
So  the  point  is  there  may  be  reasons  for 
keeping  this  system  going,  and  there 
may  be  justification  for  these  very  large 
subsidy  payments  we  have  to  make,  but 
certainly  the  oil  Imports  that  we  are  sav- 
ing is  not  one  of  them  unless  we  think 
spending  $75  per  barrel  to  save  imported 
oil  is  a  good  bargain. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GORE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  to  speak  against  the  amendment. 
Mr.  Chairman,  this  amendment  was 
offered  in  the  full  committee  but  a 
substitute  for  it  was  approved  by  the 
full  committee.  I  will  yield  to  the 
gentleman  from  Illinois  for  clarification 


in  a  moment,  but  let  me  state  my  under- 
standing of  it  first.  That  substitute  is 
currently  section  3(g)  of  the  new  bill. 
Now  I  will  yield  to  my  friend  for  clari- 
fication if  that  is  contrary  to  his  imder- 
standing  of  the  history  in  the  committee. 

Mr.  MADIGAN.  If  the  gentleman  will 
yield,  I  just  say  to  the  gentleman  I  do 
not  have  any  recollection  of  the  amend- 
ment being  offered. 

Mr.  GORE.  I  am  advised  that  a  similar 
amendment  was  offered  in  full  commit- 
tee and  a  substitute  for  tha';  similar 
amendment  was  adopted  in  its  place.  It 
is  now  a  part  of  this  bill.  Let  me  read  it: 

(g)  The  Rail  Services  Planning  Office  shall, 
in  the  course  of  the  hearings  conducted  un- 
der subsection  (c)  of  this  section,  conduct 
an  evaluation  of  alternatives  to  the  existing 
organizational  structure  of  the  Corporation 
and  of  the  relationship  of  the  Corporation  to 
the  Federal  Government,  including  its  rela- 
tionship to  the  Office  of  Management  and 
Budget,  the  Secretary  of  Transportation,  and 
the  Congress. 

So  in  the  bill  as  we  are  voting  on  it 
this  evening,  we  mandate  a  study  of  this 
relationship  to  see  what  the  proper  re- 
lationship ought  to  be. 

Therefore,  I  think  the  amendment 
ought  to  be  voted  down.  There  are  other 
reasons  as  well.  This  is  a  Government 
corporation,  not  a  department  of  Gov- 
ernment. OMB  has  come  to  run  on  a 
daily  basis  t(X)  much  of  the  Government, 
in  my  opinion.  When  we  give  OMB  the 
power  to  make  the  line  item  decisions  in 
every  single  Government  corporation,  we 
take  away  the  possibility  that  Amtrak 
will  exercise  some  vision  to  build  rider- 
ship  for  the  future. 

If  an  increased  subsidy  today  results 
in  increased  ridership  8  years  from 
now,  the  benefits  will  come  in  another 
administration:  but  the  opportunity  to 
cut  the  seed  money  comes  this  year.  That 
hazard  is  the  reason  why  it  was  not  put 
under  OMB  to  begin  with.  That  is  the 
reason  it  was  set  up  as  a  Government 
corporation  to  begin  with,  to  give  them 
some  integrity,  to  give  them  an  oppor- 
tunity to  look  to  the  future  and  design 
the  kind  of  rail  service  we  need  in  this 
country. 

Mr.  Chairman,  for  all  those  reasons, 
I  urge  the  Members  to  vote  down  the 
amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
what  I  think  is  a  most  important 
amendment  offered  by  the  gentleman 
from  Illinois. 

I  notice  some  of  the  previous  speakers 
talked  about  saving  petroleum,  saving 
energy,  and  yet  there  is  a  recent  DOT 
study  which  shows  that  some  of  these  in- 
efficient routes  on  Amtrak  are  actually 
consuming  more  fuel  per  passenger  mile 
than  a  comparable  trip  alone  in  an  auto- 
mobile would  consume. 

Another  speaker  this  evening  said  that 
we  were  going  to  build  ridership  and 
these  investments,  which  were  not  re- 
viewed by  OMB.  were  going  to  provide 
ridership. 

According  to  my  information,  since 
1972.  total  loans  and  grants  to  Amtrak 


come  to  $41/2  billion.  Yet  the  present 
ridership  has  not  been  increased.  In  fact, 
less  than  2  percent  of  possible  intercity 
riders  use  the  train.  On  many  routes, 
ridership  is  decreasing. 

In  fact,  despite  the  enormous  Federal 
subsidies  that  have  been  used  to  expand 
route  structure  and  increase  the  number 
of  trains,  the  passenger  miles  per  train 
mile  have  decreased  by  24  percent.  This 
shows  no  productive  increase  nor  any 
hopeful  sign  of  energy  efficiency. 

It  is  quite  obvious  that  without  some 
kind  of  budget  review  by  the  executive 
branch  we  are  not  going  any  place  but 
down  the  railroad  toward  higher  sub- 
sidies and  lower  ridership. 

Mr.  Chairman.  I  think  it  would  be  the 
height  of  folly  for  this  Committee  to  do 
anything  other  than  pass  the  amend- 
ment of  the  gentleman  from  nUnois.  I 
urge  its  adoption. 

Mr.  Chairman,  earlier  this  year  I  sent 
out  a  postal  patron  questionnaire  which 
included  an  item  on  Amtrak  financing. 
The  question  and  the  response  were  as 
follows: 

Between  1972  and  1976  Amtrak  ridership 
grew  11 ''f  while  operating  deficits  Increased 
218'"r.  We  could  either  continue  to  increase 
operating  subsidies  to  maintain  current 
service,  or  reduce  subsidies  by  curtailing 
service  on  the  least  economic  routes.  We 
should:  Increase  subsidies  26^;;  Decrease 
subsidies  74  r, . 

Three  out  of  four  voters  who  re- 
sponded to  this  question  favored  cutting 
back  the  least  cost-efficient  service  as  a 
means  of  reducing  operating  subsidies. 
The  bill  before  us  in  its  present  form  will 
lock  us  into  rapidly  increasing  operating 
deficits  and  prevent  any  meaningful 
restructuring  of  the  bloated  Amtrak 
system.  Unless  several  key  amendments 
are  adopted.  I  shall  be  obliged  to  vote 
against  the  bill. 

I  understand  that  a  number  of  amend- 
ments may  be  offered.  If  given  the  op- 
portunity I  will  vote  to:  First,  require 
OMB  scrutiny  of  the  Amtrak  budget: 
two,  discontinue  those  routes  that  cur- 
rently generate  operating  subsidies  in 
excess  of  $100'passenger:  three,  reduce 
the  proposed  $613  million  operating  sub- 
sidy: and  four,  remove  the  freeze  on 
DOT  authority  to  curtail  service  on  \m- 
economic  routes. 

If  these  modest  changes  are  adopted, 
the  bill  will  still  authorize  capital  grants 
of  $130  million,  an  increase  of  $22  mil- 
lion over  current  spending  and  substan- 
tially increase  operating  deficits. 

Even  if  the  Secretary  of  Transporta- 
tion is  allowed  to  implement  hAs  service 
readjustment  plans,  the  operating  sub- 
sidies for  the  coming  year  will  increase 
bv  nearly  14  percent  over  the  current 
year.  But  if  the  freeze  on  service  adjust- 
ments is  retained,  even  the  $106  million 
jump  in  operating  subsidies  favored  by 
the  committee  will  prove  inadequate  and 
will  have  to  be  adjusted  upward  later 
in  the  vear. 

I  would  be  far  less  concerned  about  the 
growth  in  operating  subsidies  if  we  could 
point  to  an  offsetting  growth  in  rider- 
ship and  related  benefits  to  the  public 
resulting  from  Amtrak  operations.  Re- 
grettably the  level  of  capital  and  operat- 
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Ing  subsidy  far  exceeds  any  identifiable 
benefits. 

Since  1972  the  total  of  loans,  capital 
grants,  and  operating  subsides  totals 
$4.6  billion.  Yet  ridership  has  increased 
only  15.6  percent.  Currently  less  than  2 
percent  of  intercity  travelers  take  the 
train.  And  ticket  revenue  covers  only 
one-third  of  operating  cost.  The  tax- 
payer covers  the  other  two-thirds  of  the 
cost. 

These  huge  Federal  subsidies  have 
been  used  to  expand  the  route  structure 
and  Increase  the  numbers  of  trains,  yet 
revenue  passenger  miles  per  train  mile 
have  declined  24  percent.  This  reflects  a 
downward  trend  in  productivity  and  en- 
ergy efBciency.  A  recent  DOT  study 
shows  that  the  least  efficient  routes  ac- 
tually consume  much  more  fuel  per 
passenger  than  would  a  comparable  trip 
by  automobile. 

Unless  we  Immediately  begin  to  inject 
some  fiscal  discipline  into  the  Amtrak 
operation,  the  total  cost  of  the  program 
could  climb  above  $10  billion  by  1982.  We 
cannot  afford  to  delay  further  the  imple- 
mentation of  needed  reforms. 

Mr.  PEPPER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  regarding  this  legis- 
lation presently  before  us,  I  would 
like  to  add  a  few  words  concerning 
our  desire  to  see  that  the  Floridian, 
running  between  Chicago  and  the 
Southeast,  including  Miami,  be  up- 
graded in  efficiency  and  usefulness  by 
rerouting  it  through  Atlanta,  and  other 
more  populated  areas. 

Since  1971,  when  the  train  was  first 
introduced  as  part  of  Amtrak's  new 
system,  the  "Floridian"  has  shown  con- 
sistent overall  improvement  in  ridership. 
indicating  a  growing  need  and  accept- 
ance of  such  a  service  for  the  working 
population,  business  travelers  and  fam- 
ilies of  the  Southeast  and  Midwest. 

Even  without  advertising,  without  a 
practical  booking  sen'ice  and  with  some 
highly  varied  scheduling  changes  from 
the  top,  that  pattern  of  increasing  pub- 
lic interest  held  until  1977,  when  Am- 
trak under  its  former  leadership  em- 
barked on  an  all-out  campaign  to  rid 
Itself  of  a  promising  train,  whose  need 
for  steady  improvement  was  embarra.ss- 
ing  management  and  pointing  up  short- 
falls. The  train  needed  better  supervi- 
sion and  promotion,  while  Amtrak 
favored  concentrating  more  on  the 
shorter,  more  easily  profitable  lines  in 
and  out  of  New  York  and  Chicago.  Now, 
New  York,  as  we  are  aware,  needs  all  the 
tourism,  it  ^an  get.  And  I,  for  one,  am 
optimistically  hopeful  that  that  region's 
problems  can  be  solved  and  that  it  can 
become  viable  again  in  terms  of  trans- 
portation, culture,  and  so  on. 

I  would  contend,  that  rerouting  the 
Floridian  from  Miami  through  Jackson- 
ville and  St.  Petersburg,  through  Atlanta, 
Ga.,  Savannah,  Chattanooea,  Nash- 
ville, and  Indianapolis  to  Chicago  will 
also  serve  that  purpose,  and  help  tie  the 
Caribbean  and  worldwide  commerce  of 
our  growing  region  to  those  cities  of  the 
industrial  Northeast  connected  inde- 
pendently to  both  Chicago  and  Florida 


Thus  the  Floridian  could  play  an  im- 
portant part  in  the  revitalization  of  an 
economy  under  the  siege  of  energy  and 
materials  shortages.  We  cannot  any 
longer  afford  to  have  so  many  cars  and 
other  petroleum-based  vehicles  make 
their  runs  between  these  cities  and 
towns,  where  trains  can  go  for  many 
purposes. 

Cutting  redcap  service  from  a  very 
few  to  even  fewer  men  in  our  area.-^as 
Amtrak  did  last  year,  has  seemed  the 
wrong  way  to  go. 

As  any  experienced  businessman  will 
tell  us,  a  business  must  make  itself  con- 
venient and  attractive  to  the  consumers 
whom  it  is  supposed  to  serve,  by  being  at- 
tentive to  their  needs,  and  thereby  make 
itself  more  viable. 

Cutting  people  at  the  low,  service-con- 
nected end  of  the  operation,  as  has  been 
practiced  on  the  Floridian,  will  diminish 
Amtrak's  service  and  economy,  not  re- 
build them. 

I  am  today  expressing  the  hope  that 
the  new  and  promising  president  of 
Amtrak,  Mr.  Alan  Boyd,  will  let  the  peo- 
ple know  about  these  trains,  such  as  the 
Floridian,  the  Silver  Star,  and  others, 
and  will  have  them  routed  and  scheduled 
responsively  and  reliably. 

The  overwhelming  response  Amtrak 
received  in  last  year's  hearings  on  the  de- 
sirability of  rerouting  the  Floridian 
showed  that  many  people  care  about  this 
service  to  Chicago,  and  I  believe,  with 
the  new  situation  we  are  having  in  this 
Nation,  more  and  more  people  will  take 
to  the  train  again  for  visits,  vacationing, 
and  for  business. 

It  was  unfortunate  that  Amtrak,  last 
year,  chose  to  ignore  this  public  evi- 
dence, created  in  accordance  with  the 
route  and  service  criteria  Congress  gave 
it,  but  remained  unresponsive  and  un- 
reasonable during  that  time  in  attempt- 
ing to  rid  itself  of  these  trains  by  the 
back  door  of  managerial  dictum.  I  have 
every  trust  that  it  can  be  different,  that 
a  well-run,  rerouted  Floridian  can  show 
greater  increases  in  ridership  than  it  has 
even  this  year,  when  first  one.  then  an- 
other coach  and  a  sleeper  car  had  to  be 
added  to  accommodate  public  demand 
upon  continuation  and  better  scheduling 
of  the  line.  I  believe  if  Amtrak  will 
listen  to  and  talk  with  its  riders,  the 
people  will  then  support  it. 

I  have  received,  informally,  assurances 
from  the  committee,  and  from  other 
sources  that  this  act,  in  its  basic  form, 
will  be  applied  by  Amtrak,  so  that  work 
can  finally  begin  on  the  rerouting  and 
publicizing  of  our  Floridian,  and  that  it, 
the  Silver  Star,  and  other  needed  trains 
will  be  improved  and  not  any  longer  run 
into  the  ground.  It  is  on  this  basis,  and 
because  of  the  recent  beginning  of  Mr. 
Boyd's  stewardship  at  Amtrak,  that  I 
intend  to  support  this  bill  in  its  essen- 
tial form. 

Mr.  PICKLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support 
of  the  pending  amendment.  I  do  so 
with    considerable    reluctance    because 


of  the  high  regard  I  have  for  my  friend, 
the  gentleman  from  Pennsylvania  (Mr. 
RooNEY) ,  and  the  chairman  of  the  com- 
mittee, the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  .  I  have  worked  with 
these  two  gentlemen  for  10  years  on  the 
Committee  on  Interstate  and  Foreign 
Commerce  and  have  the  highest  personal 
regard  for  them. 

Fundamentally,  though,  so  far  as  the 
pending  amendment  is  concerned,  I  see 
no  basic  reason  why  Amtrak  should  not 
go  before  OMB  for  its  budget,  as  do  near- 
ly all  the  other  agencies  on  appropria- 
tion matters  facing  the  Congress.  I 
think  that  is  fundamental,  at  least  after 
this  number  of  years,  and  I  believe  we 
ought  to  support  the  amendment. 

I  want  to  remind  some  of  the  Members 
here  that  I  was  a  member  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce and  as  such  helped  to  create  in 
subcommittee  the  concept  of  high-speed 
ground  transportation.  I  have  traveled 
to  Colorado,  to  the  site  of  their  demon- 
stration project  at  Pueblo:  I  have  gone  to 
Japan  and  ridden  their  high-speed  facil- 
ity and  tried  to  study  ways  they  have 
used  ground  transportation :  I  have  made 
field  train  trips  to  different  portions  of 
the  country. 

In  recent  years  I  helped  in  the  offer- 
ing of  the  amendment  that  created  Am- 
trak, f,..d,  particularly,  that  created  the 
international  runs  which  were  made  be- 
tween the  United  States  and  Mexico  and 
the  United  States  and  Vancouver,  and 
the  United  States  and  Canada  at  New 
York. 

I  had  hoped  with  all  my  heart  that 
Amtrak  would  be  made  into  a  viable 
American  transportation  force.  I  have 
been  disappointed  in  the  service  of  Am- 
trak in  the  Southwest,  and  my  disap- 
pointment has  been  primarily  from  that 
regional  point  of  view.  We  have  been 
promised  better  roadbeds  and  have  not 
gotten  them:  we  have  been  promised 
better  train  schedules  and  have  not  got- 
ten them :  we  have  been  promised  better 
equipment  and  have  not  gotten  it,  or 
very  httle. 

As  a  matter  of  fact,  so  far  as  the  In- 
ter-American run  is  concerned  in  the 
Southwest,  we  get  the  tail  end  of  Amtrak 
service.  We  are  the  'caboose"  of  the  en- 
tire Amtrak  system.  I  do  not  think  it 
needs  to  be  that  way.  I  had  confidence 
in  Mr.  Reistrop.  I  think  he  wanted  to 
give  us  better  service,  but  somehow  all 
the  emphasis  has  been  on  the  Northeast. 

I  have  confidence  now  in  the  new  man, 
Alan  Boyd,  because  I  have  worked  with 
him  and  I  believe  he  will  add  a  great 
deal  to  tliis  Corporation. 

But  I  have  not  been  satisfied  witli  the 
promises  that  have  been  made  and  not 
delivered.  These  promises  have  been  as 
long  as  a  unit  freight  train  with  a  100 
cars  in  it,  but  the  deliverance  has  not 
been  forthcoming. 

I  do  not  want  to  be  strictly  regional  or 
sectional  about  this  issue.  I  want  Amtrak 
to  be  a  success,  but  it  cannot  be  a  success 
in  the  Southwest  unless  we  are  given 
good  equipment,  unless  we  are  given  good 
schedules,  and  unless  the  roadbeds  are 
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improved  and  unless  the  Amtrak  system 
gives  us  a  portion  of  the  funds. 

We  have  been  promised  these  things, 
Mr.  Chairman,  and  they  have  not  been 
forthcoming.  I  do  not  want  to  be  nega- 
tive about  this  issue,  but  neither  do  I 
want  to  pump  good  money  after  bad  year 
after  year  and  see  no  good  result  come 
to  the  Southwest.  I  think  I  have  a  right 
to  protest  after  6  years  of  operation. 

Therefore,  I  am  going  to  support  the 
amendment.  I  will  support  an  amend- 
ment, if  it  is  offered,  to  cut  back  funds 
on  a  motion  to  recommit,  if  such  a  re- 
committal motion  is  made. 

I  think  ground  transportation  is  the 
best  means  of  moving  large  numbers  of 
people  most  efficiently.  I  have  preached 
that  concept,  and  I  believe  it,  but  I  do 
not  believe,  the  way  the  system  is  work- 
ing now,  that  we  can  ever  hope  to  have 
any  improved  service  in  the  Southwest. 
For  that  reason  fundamentally,  it  seems 
to  me  that  we  can  support  this  amend- 
ment to  say  that  the  funds  they  seek 
will  be  cleared  by  the  Office  of  Manage- 
ment and  Budget,  and  after  that  the 
Congress  will  decide  if  that  amount  is 
correct,  the  same  way  as  we  do  in  other 
appropriation  bills. 

Mr.  Chairman,  I  am  going  to  support 
this  amendment,  I  had  hoped  that 
Amtrak  was  made  into  a  viable  force  in- 
stead of  having  Amtrak  simply  chug- 
chugging  its  own  deliberate  way  in  a 
different  direction  of  the  country,  and 
never  being  of  any  help  to  the  Southwest. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Madigan)  . 
The  amendment  was  agreed  to. 

AMENDMENT    OFFERED   BY    MR.    MAGtJIRE 

Mr.  MAGUIRE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Maguire:  Page 
23  immediately  after  line  2,  Insert  the  fol- 
lowing new  section : 

RAIL   PASSENGER    SERVICE    REPORT 

Sec.  5.  Section  703(2)  of  the  Railroad  Re- 
vitalization and  Regulatory  Reform  Act  of 
1978  (45  U.S.C.  853(2) )  Is  amended— 

(2)  by  Inserting  "(A)"  Immediately  after 
"Transportation.-";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(B)  The  submission  by  the  Secretary  to 
the  Congress  of  the  following  report  on  the 
conflict  between  the  needs  of  commuter  rail 
passenger  service  In  the  Northeast  Corridor: 

"(1)  Within  one  year  after  the  date  of 
enactment  of  this  subparagraph,  a  report 
on  the  allocation  of  access  rights  to  the  key 
Northeast  Corridor  terminals,,  especially 
Pennsylvania  Station  In  New  York,  New 
York.". 

Redesignate  the  following  section  accord- 
ingly. 

Mr.  MAGUIRE  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  rise 
to  introduce  an  amendment  to  direct  the 
Secretary  of  Transportation  to  study 
the  right  of  access  to  Pennsylvania  Sta- 
tion, New  York. 


For  20  years,  commuters  in  northern 
New  Jersey  have  dreamed  of  the  ability 
to  travel  directly  into  and  out  of  mid- 
town  Manhattan.  The  State  of  New  Jer- 
sey has  exhaustively  studied  the  struc- 
tural requirements  for  developing  direct 
routes  into  Manhattan  and  has  con- 
cluded that  such  routes  are  completely 
feasible,  if  only  access  to  Penn  Station 
is  guaranteed. 

We  in  Bergen  County  have  long  looked 
to  the  day  when  a  transfer  station  could 
be  constructed  at  Secaucus  so  that  the 
main  line  and  the  Pascack  Valley  line 
could  proceed  directly  into  Penn  Station. 
New  Jersey  has  a  new  commissioner  of 
transportation  who  has  assured  me  that 
one  of  his  highest  priorities  is  the  con- 
struction of  the  Secaucus  transfer,  but 
no  transfer  station  can  be  built  until 
we  can  be  guaranteed  that  these  com- 
muter lines  will  be  assured  the  right  to 
terminate  in  Penn  Station.  If  the  Secre- 
tary agrees  that  these  lines  should  have 
the  right  of  access,  then  the  State  com- 
missioner will  have  nothing  in  his  way 
to  fulfilling  the  dream  of  over  10,000 
commuters  in  Bergen  County. 

The  New  Jersey  Department  of  Trans- 
portation has  more  immediate  plans  to 
construct  the  Kearney  connection  which 
would  allow  the  Erie-Lackawanna  trains 
moving  east  into  Hoboken  from  Morris 
County  to  terminate  also  in  Penn  Sta- 
tion. The  daily  routine  of  70,000  com- 
muters on  these  three  lines  will  be  made 
greatly  easier  if  the  Secretary  agrees 
that  these  people  too  have  a  right  of 
access  to  Penn  Station. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  amendment  so  that  we  can 
finally  know  whether  a  direct  commuter 
trip  by  train  from  northern  New  Jersey 
into  Manhattan  will  be  achieved. 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ROONEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  had  an  oppor- 
tunity to  take  a  look  at  this  amendment, 
along  with  the  minority,  and  we  accept 
the  amendment. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man very  much  for  his  comments. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chaimaan,  if  I  understand  •  the 
amendment  correctly,  what  the  gentle- 
man is  asking  is  that  DOT  simply  in- 
clude this  as  a  study,  the  use  of  the 
station  by  commuters  in  New  York? 
Mr.  MAGUIRE.  That  is  correct. 
Mr.  SKUBITZ.  I  have  no  objection  to 
the  amendment. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Maguire). 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY   MR.  STEICER 

Mr.  STEIGER.  Mr.  Chairman,  I  offer 
an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Steiger:  Page 
25,  strike  out  line  8  and  all  that  follows 
through  line  2  on  page  27. 

Mr.  STEIGER.  Mr.  Chairman,  this  is 
a  very  simple  amendment.  This  simply 
lowers  the  rate  of  taxation  on  capital 
gains.  I  am  sorry.  That  is  the  wrong 
amendment.  I  did  not  mean  to  offer  that 
tonight.  It  is  coming  up. 

This  amendment.  Mr.  Chairman,  is  de- 
signed to  strike  the  language  that  is  in 
the  committee  reported  bill.  I  recognize 
that,  given  the  number  of  Members  who 
are  on  the  floor,  one  can  often  have  the 
feeling  that  he  is  whistling— I  hate  to 
say  Dixie,  but  I  will  say  it  anyway — at 
this  hour  of  the  night.  I  think  I  might 
pick  up  a  couple  votes  if  I  thought  we 
were  whistling  Dixie.  The  language  that 
is  in  the  bill  amending  section  305  adds 
a  section  that  is  not  now  in  the  law.  And 
I  might  say,  in  all  honesty,  that  if  the 
House  is  to  adopt  something  like  this 
tonight,  it  could  not  come  at  a  worse 
time.  The  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means  spent  all 
morning  this  morning  meeting  with  the 
Commission  of  the  European  Communi- 
ties, the  delegation  headed  by  Vice  Pres- 
ident Haferkamp,  with  the  Japanese  del- 
egation, headed  by  Minister  of  State  for 
External  Economic  Affairs,  Mr.  Ushiba. 
and  the  Canadian  delegation,  headed  by 
Ambassador  Warren. 

One  of  the  issues  that  is  very  directly 
and  deeply  involved  in  the  multilateral 
trade  negotiations  and  in  the  U.S.  efforts 
imder  the  leadership  of  Ambassador 
Strauss  is  the  whole  issue  of  Government 
procurement.  The  "Buy  America"  provi- 
sion that  is  in  the  bill  is  inconsistent  with 
our  efforts  in  MTN.  It  is  damaging  to  the 
United  States. 

Mr.  Chairman,  I  recognize  that  there 
will  be  some,  including  those  who  have 
been  distributing  those  sheets,  as  the 
gentlewoman  from  Maryland  (Ms.  Mi- 
KULSKi)  has,  who  say,  in  effect,  not  to 
worry  about  it,  because  it  is  not  all  that 
onerous.  The  Secretary  can  waive  this 
upon  request  by  Amtrak  for  that  pur- 
pose; and  after  all,  as  the  gentleman 
from  Tennessee  attempted  to  say  during 
his  remarks  on  an  earlier  amendment, 
not  to  worry:  this  is  not  a  Government 
corporation.  It  is  a  quasi-public-private 
corporation:  and  therefore,  it  is  not  Gov- 
ernment procurement. 

Mr.  Chairman,  both  are  wTong.  Let 
us  not  kid  ourselves.  If  this  provision 
stays  in  the  bill,  it  will  be  that  much 
more  difficult,  in  my  judgment,  for  Bob 
Strauss,  who  has  done  an  extraordinar- 
ily good  job,  to  go  to  the  European  com- 
munity and  say,  "We  want  you  to  lower 
your  barriers  in  order  to  procure  in 
terms  of  what  the  governments  of  the 
European  commimities  will  buy."  It 
will  make  it  more  difficult  to  try  to  in- 
sure the  governments  of  the  European 
communities  do  not  continue  to  play 
games  with  the  U.S.  business  commu- 
nity. They  do  not  advertise  bids.  They  do 
not  make  available  bUhons  for  the  postal 
service  or  British  steel  or  whatever  else 
it  nUght  be  for  U.S.  companies. 
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Ing  subsidy  far  exceeds  any  identifiable 
benefits. 

Since  1972  the  total  of  loans,  capital 
grants,  and  operating  subsides  totals 
$4.6  billion.  Yet  ridership  has  increased 
only  15.6  percent.  Currently  less  than  2 
percent  of  intercity  travelers  take  the 
train.  And  ticket  revenue  covers  only 
one-third  of  operating  cost.  The  tax- 
payer covers  the  other  two-thirds  of  the 
cost. 

These  huge  Federal  subsidies  have 
been  used  to  expand  the  route  structure 
and  Increase  the  numbers  of  trains,  yet 
revenue  passenger  miles  per  train  mile 
have  declined  24  percent.  This  reflects  a 
downward  trend  in  productivity  and  en- 
ergy efBciency.  A  recent  DOT  study 
shows  that  the  least  efficient  routes  ac- 
tually consume  much  more  fuel  per 
passenger  than  would  a  comparable  trip 
by  automobile. 

Unless  we  Immediately  begin  to  inject 
some  fiscal  discipline  into  the  Amtrak 
operation,  the  total  cost  of  the  program 
could  climb  above  $10  billion  by  1982.  We 
cannot  afford  to  delay  further  the  imple- 
mentation of  needed  reforms. 

Mr.  PEPPER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  regarding  this  legis- 
lation presently  before  us,  I  would 
like  to  add  a  few  words  concerning 
our  desire  to  see  that  the  Floridian, 
running  between  Chicago  and  the 
Southeast,  including  Miami,  be  up- 
graded in  efficiency  and  usefulness  by 
rerouting  it  through  Atlanta,  and  other 
more  populated  areas. 

Since  1971,  when  the  train  was  first 
introduced  as  part  of  Amtrak's  new 
system,  the  "Floridian"  has  shown  con- 
sistent overall  improvement  in  ridership. 
indicating  a  growing  need  and  accept- 
ance of  such  a  service  for  the  working 
population,  business  travelers  and  fam- 
ilies of  the  Southeast  and  Midwest. 

Even  without  advertising,  without  a 
practical  booking  sen'ice  and  with  some 
highly  varied  scheduling  changes  from 
the  top,  that  pattern  of  increasing  pub- 
lic interest  held  until  1977,  when  Am- 
trak under  its  former  leadership  em- 
barked on  an  all-out  campaign  to  rid 
Itself  of  a  promising  train,  whose  need 
for  steady  improvement  was  embarra.ss- 
ing  management  and  pointing  up  short- 
falls. The  train  needed  better  supervi- 
sion and  promotion,  while  Amtrak 
favored  concentrating  more  on  the 
shorter,  more  easily  profitable  lines  in 
and  out  of  New  York  and  Chicago.  Now, 
New  York,  as  we  are  aware,  needs  all  the 
tourism,  it  ^an  get.  And  I,  for  one,  am 
optimistically  hopeful  that  that  region's 
problems  can  be  solved  and  that  it  can 
become  viable  again  in  terms  of  trans- 
portation, culture,  and  so  on. 

I  would  contend,  that  rerouting  the 
Floridian  from  Miami  through  Jackson- 
ville and  St.  Petersburg,  through  Atlanta, 
Ga.,  Savannah,  Chattanooea,  Nash- 
ville, and  Indianapolis  to  Chicago  will 
also  serve  that  purpose,  and  help  tie  the 
Caribbean  and  worldwide  commerce  of 
our  growing  region  to  those  cities  of  the 
industrial  Northeast  connected  inde- 
pendently to  both  Chicago  and  Florida 


Thus  the  Floridian  could  play  an  im- 
portant part  in  the  revitalization  of  an 
economy  under  the  siege  of  energy  and 
materials  shortages.  We  cannot  any 
longer  afford  to  have  so  many  cars  and 
other  petroleum-based  vehicles  make 
their  runs  between  these  cities  and 
towns,  where  trains  can  go  for  many 
purposes. 

Cutting  redcap  service  from  a  very 
few  to  even  fewer  men  in  our  area.-^as 
Amtrak  did  last  year,  has  seemed  the 
wrong  way  to  go. 

As  any  experienced  businessman  will 
tell  us,  a  business  must  make  itself  con- 
venient and  attractive  to  the  consumers 
whom  it  is  supposed  to  serve,  by  being  at- 
tentive to  their  needs,  and  thereby  make 
itself  more  viable. 

Cutting  people  at  the  low,  service-con- 
nected end  of  the  operation,  as  has  been 
practiced  on  the  Floridian,  will  diminish 
Amtrak's  service  and  economy,  not  re- 
build them. 

I  am  today  expressing  the  hope  that 
the  new  and  promising  president  of 
Amtrak,  Mr.  Alan  Boyd,  will  let  the  peo- 
ple know  about  these  trains,  such  as  the 
Floridian,  the  Silver  Star,  and  others, 
and  will  have  them  routed  and  scheduled 
responsively  and  reliably. 

The  overwhelming  response  Amtrak 
received  in  last  year's  hearings  on  the  de- 
sirability of  rerouting  the  Floridian 
showed  that  many  people  care  about  this 
service  to  Chicago,  and  I  believe,  with 
the  new  situation  we  are  having  in  this 
Nation,  more  and  more  people  will  take 
to  the  train  again  for  visits,  vacationing, 
and  for  business. 

It  was  unfortunate  that  Amtrak,  last 
year,  chose  to  ignore  this  public  evi- 
dence, created  in  accordance  with  the 
route  and  service  criteria  Congress  gave 
it,  but  remained  unresponsive  and  un- 
reasonable during  that  time  in  attempt- 
ing to  rid  itself  of  these  trains  by  the 
back  door  of  managerial  dictum.  I  have 
every  trust  that  it  can  be  different,  that 
a  well-run,  rerouted  Floridian  can  show 
greater  increases  in  ridership  than  it  has 
even  this  year,  when  first  one.  then  an- 
other coach  and  a  sleeper  car  had  to  be 
added  to  accommodate  public  demand 
upon  continuation  and  better  scheduling 
of  the  line.  I  believe  if  Amtrak  will 
listen  to  and  talk  with  its  riders,  the 
people  will  then  support  it. 

I  have  received,  informally,  assurances 
from  the  committee,  and  from  other 
sources  that  this  act,  in  its  basic  form, 
will  be  applied  by  Amtrak,  so  that  work 
can  finally  begin  on  the  rerouting  and 
publicizing  of  our  Floridian,  and  that  it, 
the  Silver  Star,  and  other  needed  trains 
will  be  improved  and  not  any  longer  run 
into  the  ground.  It  is  on  this  basis,  and 
because  of  the  recent  beginning  of  Mr. 
Boyd's  stewardship  at  Amtrak,  that  I 
intend  to  support  this  bill  in  its  essen- 
tial form. 

Mr.  PICKLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support 
of  the  pending  amendment.  I  do  so 
with    considerable    reluctance    because 


of  the  high  regard  I  have  for  my  friend, 
the  gentleman  from  Pennsylvania  (Mr. 
RooNEY) ,  and  the  chairman  of  the  com- 
mittee, the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  .  I  have  worked  with 
these  two  gentlemen  for  10  years  on  the 
Committee  on  Interstate  and  Foreign 
Commerce  and  have  the  highest  personal 
regard  for  them. 

Fundamentally,  though,  so  far  as  the 
pending  amendment  is  concerned,  I  see 
no  basic  reason  why  Amtrak  should  not 
go  before  OMB  for  its  budget,  as  do  near- 
ly all  the  other  agencies  on  appropria- 
tion matters  facing  the  Congress.  I 
think  that  is  fundamental,  at  least  after 
this  number  of  years,  and  I  believe  we 
ought  to  support  the  amendment. 

I  want  to  remind  some  of  the  Members 
here  that  I  was  a  member  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce and  as  such  helped  to  create  in 
subcommittee  the  concept  of  high-speed 
ground  transportation.  I  have  traveled 
to  Colorado,  to  the  site  of  their  demon- 
stration project  at  Pueblo:  I  have  gone  to 
Japan  and  ridden  their  high-speed  facil- 
ity and  tried  to  study  ways  they  have 
used  ground  transportation :  I  have  made 
field  train  trips  to  different  portions  of 
the  country. 

In  recent  years  I  helped  in  the  offer- 
ing of  the  amendment  that  created  Am- 
trak, f,..d,  particularly,  that  created  the 
international  runs  which  were  made  be- 
tween the  United  States  and  Mexico  and 
the  United  States  and  Vancouver,  and 
the  United  States  and  Canada  at  New 
York. 

I  had  hoped  with  all  my  heart  that 
Amtrak  would  be  made  into  a  viable 
American  transportation  force.  I  have 
been  disappointed  in  the  service  of  Am- 
trak in  the  Southwest,  and  my  disap- 
pointment has  been  primarily  from  that 
regional  point  of  view.  We  have  been 
promised  better  roadbeds  and  have  not 
gotten  them:  we  have  been  promised 
better  train  schedules  and  have  not  got- 
ten them :  we  have  been  promised  better 
equipment  and  have  not  gotten  it,  or 
very  httle. 

As  a  matter  of  fact,  so  far  as  the  In- 
ter-American run  is  concerned  in  the 
Southwest,  we  get  the  tail  end  of  Amtrak 
service.  We  are  the  'caboose"  of  the  en- 
tire Amtrak  system.  I  do  not  think  it 
needs  to  be  that  way.  I  had  confidence 
in  Mr.  Reistrop.  I  think  he  wanted  to 
give  us  better  service,  but  somehow  all 
the  emphasis  has  been  on  the  Northeast. 

I  have  confidence  now  in  the  new  man, 
Alan  Boyd,  because  I  have  worked  with 
him  and  I  believe  he  will  add  a  great 
deal  to  tliis  Corporation. 

But  I  have  not  been  satisfied  witli  the 
promises  that  have  been  made  and  not 
delivered.  These  promises  have  been  as 
long  as  a  unit  freight  train  with  a  100 
cars  in  it,  but  the  deliverance  has  not 
been  forthcoming. 

I  do  not  want  to  be  strictly  regional  or 
sectional  about  this  issue.  I  want  Amtrak 
to  be  a  success,  but  it  cannot  be  a  success 
in  the  Southwest  unless  we  are  given 
good  equipment,  unless  we  are  given  good 
schedules,  and  unless  the  roadbeds  are 
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improved  and  unless  the  Amtrak  system 
gives  us  a  portion  of  the  funds. 

We  have  been  promised  these  things, 
Mr.  Chairman,  and  they  have  not  been 
forthcoming.  I  do  not  want  to  be  nega- 
tive about  this  issue,  but  neither  do  I 
want  to  pump  good  money  after  bad  year 
after  year  and  see  no  good  result  come 
to  the  Southwest.  I  think  I  have  a  right 
to  protest  after  6  years  of  operation. 

Therefore,  I  am  going  to  support  the 
amendment.  I  will  support  an  amend- 
ment, if  it  is  offered,  to  cut  back  funds 
on  a  motion  to  recommit,  if  such  a  re- 
committal motion  is  made. 

I  think  ground  transportation  is  the 
best  means  of  moving  large  numbers  of 
people  most  efficiently.  I  have  preached 
that  concept,  and  I  believe  it,  but  I  do 
not  believe,  the  way  the  system  is  work- 
ing now,  that  we  can  ever  hope  to  have 
any  improved  service  in  the  Southwest. 
For  that  reason  fundamentally,  it  seems 
to  me  that  we  can  support  this  amend- 
ment to  say  that  the  funds  they  seek 
will  be  cleared  by  the  Office  of  Manage- 
ment and  Budget,  and  after  that  the 
Congress  will  decide  if  that  amount  is 
correct,  the  same  way  as  we  do  in  other 
appropriation  bills. 

Mr.  Chairman,  I  am  going  to  support 
this  amendment,  I  had  hoped  that 
Amtrak  was  made  into  a  viable  force  in- 
stead of  having  Amtrak  simply  chug- 
chugging  its  own  deliberate  way  in  a 
different  direction  of  the  country,  and 
never  being  of  any  help  to  the  Southwest. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Madigan)  . 
The  amendment  was  agreed  to. 

AMENDMENT    OFFERED   BY    MR.    MAGtJIRE 

Mr.  MAGUIRE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Maguire:  Page 
23  immediately  after  line  2,  Insert  the  fol- 
lowing new  section : 

RAIL   PASSENGER    SERVICE    REPORT 

Sec.  5.  Section  703(2)  of  the  Railroad  Re- 
vitalization and  Regulatory  Reform  Act  of 
1978  (45  U.S.C.  853(2) )  Is  amended— 

(2)  by  Inserting  "(A)"  Immediately  after 
"Transportation.-";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(B)  The  submission  by  the  Secretary  to 
the  Congress  of  the  following  report  on  the 
conflict  between  the  needs  of  commuter  rail 
passenger  service  In  the  Northeast  Corridor: 

"(1)  Within  one  year  after  the  date  of 
enactment  of  this  subparagraph,  a  report 
on  the  allocation  of  access  rights  to  the  key 
Northeast  Corridor  terminals,,  especially 
Pennsylvania  Station  In  New  York,  New 
York.". 

Redesignate  the  following  section  accord- 
ingly. 

Mr.  MAGUIRE  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  rise 
to  introduce  an  amendment  to  direct  the 
Secretary  of  Transportation  to  study 
the  right  of  access  to  Pennsylvania  Sta- 
tion, New  York. 


For  20  years,  commuters  in  northern 
New  Jersey  have  dreamed  of  the  ability 
to  travel  directly  into  and  out  of  mid- 
town  Manhattan.  The  State  of  New  Jer- 
sey has  exhaustively  studied  the  struc- 
tural requirements  for  developing  direct 
routes  into  Manhattan  and  has  con- 
cluded that  such  routes  are  completely 
feasible,  if  only  access  to  Penn  Station 
is  guaranteed. 

We  in  Bergen  County  have  long  looked 
to  the  day  when  a  transfer  station  could 
be  constructed  at  Secaucus  so  that  the 
main  line  and  the  Pascack  Valley  line 
could  proceed  directly  into  Penn  Station. 
New  Jersey  has  a  new  commissioner  of 
transportation  who  has  assured  me  that 
one  of  his  highest  priorities  is  the  con- 
struction of  the  Secaucus  transfer,  but 
no  transfer  station  can  be  built  until 
we  can  be  guaranteed  that  these  com- 
muter lines  will  be  assured  the  right  to 
terminate  in  Penn  Station.  If  the  Secre- 
tary agrees  that  these  lines  should  have 
the  right  of  access,  then  the  State  com- 
missioner will  have  nothing  in  his  way 
to  fulfilling  the  dream  of  over  10,000 
commuters  in  Bergen  County. 

The  New  Jersey  Department  of  Trans- 
portation has  more  immediate  plans  to 
construct  the  Kearney  connection  which 
would  allow  the  Erie-Lackawanna  trains 
moving  east  into  Hoboken  from  Morris 
County  to  terminate  also  in  Penn  Sta- 
tion. The  daily  routine  of  70,000  com- 
muters on  these  three  lines  will  be  made 
greatly  easier  if  the  Secretary  agrees 
that  these  people  too  have  a  right  of 
access  to  Penn  Station. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  amendment  so  that  we  can 
finally  know  whether  a  direct  commuter 
trip  by  train  from  northern  New  Jersey 
into  Manhattan  will  be  achieved. 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ROONEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  had  an  oppor- 
tunity to  take  a  look  at  this  amendment, 
along  with  the  minority,  and  we  accept 
the  amendment. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man very  much  for  his  comments. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chaimaan,  if  I  understand  •  the 
amendment  correctly,  what  the  gentle- 
man is  asking  is  that  DOT  simply  in- 
clude this  as  a  study,  the  use  of  the 
station  by  commuters  in  New  York? 
Mr.  MAGUIRE.  That  is  correct. 
Mr.  SKUBITZ.  I  have  no  objection  to 
the  amendment. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Maguire). 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY   MR.  STEICER 

Mr.  STEIGER.  Mr.  Chairman,  I  offer 
an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Steiger:  Page 
25,  strike  out  line  8  and  all  that  follows 
through  line  2  on  page  27. 

Mr.  STEIGER.  Mr.  Chairman,  this  is 
a  very  simple  amendment.  This  simply 
lowers  the  rate  of  taxation  on  capital 
gains.  I  am  sorry.  That  is  the  wrong 
amendment.  I  did  not  mean  to  offer  that 
tonight.  It  is  coming  up. 

This  amendment.  Mr.  Chairman,  is  de- 
signed to  strike  the  language  that  is  in 
the  committee  reported  bill.  I  recognize 
that,  given  the  number  of  Members  who 
are  on  the  floor,  one  can  often  have  the 
feeling  that  he  is  whistling— I  hate  to 
say  Dixie,  but  I  will  say  it  anyway — at 
this  hour  of  the  night.  I  think  I  might 
pick  up  a  couple  votes  if  I  thought  we 
were  whistling  Dixie.  The  language  that 
is  in  the  bill  amending  section  305  adds 
a  section  that  is  not  now  in  the  law.  And 
I  might  say,  in  all  honesty,  that  if  the 
House  is  to  adopt  something  like  this 
tonight,  it  could  not  come  at  a  worse 
time.  The  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means  spent  all 
morning  this  morning  meeting  with  the 
Commission  of  the  European  Communi- 
ties, the  delegation  headed  by  Vice  Pres- 
ident Haferkamp,  with  the  Japanese  del- 
egation, headed  by  Minister  of  State  for 
External  Economic  Affairs,  Mr.  Ushiba. 
and  the  Canadian  delegation,  headed  by 
Ambassador  Warren. 

One  of  the  issues  that  is  very  directly 
and  deeply  involved  in  the  multilateral 
trade  negotiations  and  in  the  U.S.  efforts 
imder  the  leadership  of  Ambassador 
Strauss  is  the  whole  issue  of  Government 
procurement.  The  "Buy  America"  provi- 
sion that  is  in  the  bill  is  inconsistent  with 
our  efforts  in  MTN.  It  is  damaging  to  the 
United  States. 

Mr.  Chairman,  I  recognize  that  there 
will  be  some,  including  those  who  have 
been  distributing  those  sheets,  as  the 
gentlewoman  from  Maryland  (Ms.  Mi- 
KULSKi)  has,  who  say,  in  effect,  not  to 
worry  about  it,  because  it  is  not  all  that 
onerous.  The  Secretary  can  waive  this 
upon  request  by  Amtrak  for  that  pur- 
pose; and  after  all,  as  the  gentleman 
from  Tennessee  attempted  to  say  during 
his  remarks  on  an  earlier  amendment, 
not  to  worry:  this  is  not  a  Government 
corporation.  It  is  a  quasi-public-private 
corporation:  and  therefore,  it  is  not  Gov- 
ernment procurement. 

Mr.  Chairman,  both  are  wTong.  Let 
us  not  kid  ourselves.  If  this  provision 
stays  in  the  bill,  it  will  be  that  much 
more  difficult,  in  my  judgment,  for  Bob 
Strauss,  who  has  done  an  extraordinar- 
ily good  job,  to  go  to  the  European  com- 
munity and  say,  "We  want  you  to  lower 
your  barriers  in  order  to  procure  in 
terms  of  what  the  governments  of  the 
European  commimities  will  buy."  It 
will  make  it  more  difficult  to  try  to  in- 
sure the  governments  of  the  European 
communities  do  not  continue  to  play 
games  with  the  U.S.  business  commu- 
nity. They  do  not  advertise  bids.  They  do 
not  make  available  bUhons  for  the  postal 
service  or  British  steel  or  whatever  else 
it  nUght  be  for  U.S.  companies. 
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Mr.  Chairman,  it  makes  it  that  much 
more  diCRcult  for  the  United  States  to  go 
to  the  Japanese  and  say,  "We  want  you  to 
end  the  restrictions  you  place  upon 
American  business."  I  do  not  think  we 
could  get  that  kind  of  government  con- 
sideration from  Japanese  industries, 
from  the  government  itself,  or  from  any- 
body else. 

Therefore,  Mr.  Chairman,  this 
amendment  puts  in  serious  jeopardy 
our  efforts  in  the  multilateral  trade 
negotiations.  It  will  mean  that  we  are, 
in  fact,  acting  in  bad  faith  in  our  efforts 
to  get  the  European  community  or  to  get 
the  Japanese  to  end  the  kinds  of  re- 
strictive actions  that  they  have  taken 
against  American  business. 

Mr.  Chairman,  there  is  simply  no  way 
that  this  House  tonight,  even  at  this 
hour,  at  7:28  p.m.,  even  with  as  few 
Members  as  there  are  on  the  floor,  can 
stand  idly  by  and  see  us  disrupt  the 
efforts  to  achieve  access  for  the  Amer- 
ican business  community  to  what  hap- 
pens abroad. 

That  is  what  we  are  talking  about. 
That  is  the  issue  which  we  are  going  to 
have  to  debate  tonight.  The  question 
Is  whether  or  not  we  are  going  to  take 
a  step  tonight  that  will  leave  the  United 
States  in  a  position  of  being  in  bad 
faith  in  requesting  the  Japanese  busi- 
ness community  to  open  up  while  we 
are  closing  down. 

Mr.  Chairman,  that  is  wrong  for  the 
United  States  and  for  American  indus- 
try; and  it  is  not  in  our  best  interests 
in  attempting  to  secure  some  kind  of 
rational  trading  policy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Stei- 
CER)  has  expired. 

(On  request  of  Mr.  Frenzel  and  by 
unanimous  consent,  Mr.  Steiger  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Ms.  MIKULSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEIGER.  Yes,  I  am  delighted  to 
yield  to  my  opponent,  the  distinguished 
gentlewoman  from  Maryland.  Is  the 
gentlewoman  withdrawing  her  sheet? 

Ms.  MIKULSKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  speak  to  the  issue  and 
ask  the  gentleman  on  the  Republican 
side  whether  he  is  aware,  first,  that  Am- 
trak  supports  this  amendment;  second, 
that  Amtrak  itself  has,  by  its  own  execu- 
tive order,  a  very  similar,  or,  in  fact, 
even  more  stringent  executive  order  al- 
ready in  place. 

Therefore,  what  the  gentleman  is  mov- 
ing to  strike  is  something  that  is  already 
in  effect  within  the  Amtrak  organization. 

Is  the  gentleman  aware  of  that? 

Mr.  STEIGER.  Mr.  Chairman,  the 
gentlewoman  from  Maryland  makes  the 
case  even  better  than  I  can  as  to  why 
this  provision  ought  to  be  stricken. 

Of  course,  Amtrak  supports  this  provi- 
sion; and  yes,  I  recognize  that  they  have 
undertaken  some  effort  of  this  kind. 
That  is  the  very  reason  that  the  argu- 
ment the  gentlewoman  uses  in  the  mate- 
rial she  is  distributing  is  so  wrong,  be- 
cause it  requires  Amtrak  to  request  a 


waiver  from  the  Secretary.  The  gentle- 
woman and  I  both  know  that  Amtrak 
will  not  request  it. 

The  very  feature  of  this  amendment, 
by  which  the  gentlewoman  attempts  to 
try  to  leave  with  people  the  impression 
that  it  is  not  as  bad  as  it  might  otherwise 
be,  is  the  very  reason  that  this  provision 
ought  not  to  be  adopted. 

I  do  not  believe  that  Amtrak  Is  cor- 
rect in  its  policy,  and  I  frankly  do  not 
care  if  Amtrak  supports  or  does  not 
support  the  language  that  is  in  this  bill. 
What  I  do  care  about  is  the  effort  of 
the  United  States  of  America  in  good 
faith  to  negotiate  that  we  have  access 
to  markets  abroad. 

The  language  of  the  bill,  if  it  stays  in, 
puts  the  United  States  in  the  position 
of  not  being  able  to  say  to  our  trading 
partners  that  we  are  willing  to  try  and 
get  access  for  our  products,  because  we 
are  closing  the  doors  for  their  products. 
That  is  wrong  as  a  policy. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  GORE.  Mr.  Chairman,  I  did  not 
want  my  earlier  comments  to  give  the 
gentleman  the  impression  that  I  opposed 
his  amendment.  I  want  to  associate  my- 
self with  his  remarks,  and  compliment 
him  on  his  leadership.  I  think  the  amend- 
ment is  well  taken,  and  points  up  two 
problems. 

The  first  is  that  if  we  hamstring 
Amtrak  with  the  requirement  that  they 
have  to  buy  everything  in  this  country 
or  else,  then  it  is  no  wonder  that  they 
are  going  to  have  somewhat  higher  sub- 
sidies resulting  from  that.  The  second 
point  the  gentleman  elucidated  quite 
clearly  is  that  we  need  to  break  down 
the  barriers  to  trade.  Everyone  who  rep- 
resents a  farm  district  ought  to  be  in- 
terested in  trying  to  open  new  markets. 

In  this  instance  in  particular.  I  think 
the  gentleman  has  shown  real  leadership. 

Mr.  STEIGER.  I  thank  the  gentleman 
very  much  for  his  support.  I  was  only 
attempting  to  be  forewarned  in  case  that 
argument  got  raised. 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
want  to  support  strongly  the  gentleman's 
effort,  and  raise  this  question:  Would 
not  adopting  the  gentleman's  amend- 
ment be  tantamount  to  cutting  off  our 
noses  to  spite  our  faces? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  expired. 

Mr.  STOCKMAN.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  gentle- 
man from  Wisconsin  be  allowed  to  pro- 
ceed for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Mr.  ROONEY.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  in  the  interests 
of  time  I  think  we  ought  to  limit  our- 
selves to  the  5-mlnute  rule.  I  will  not 
object  at  this  time,  but  after  this  let  us 
stick  to  the  5-minute  rule.  We  have  an 
agreement    to   end    this    debate    at    8 


o'clock  and  there  are  many  other  Mem- 
bers who  want  to  be  heard  on  the  subject. 

Mr.  Chairman.  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Wisconsin  (Mr. 
Steiger)    for  2  additional   minutes. 

Mr.  STEIGER.  Mr.  Chairman.  I  thank 
the  distinguished  chairman  of  the  sub- 
committee. Obviously.  I  have  no  inter- 
est in  going  any  further  than  I  have  to. 
but  I  know  the  gentleman  from  Michi- 
gan has  an  extraordinarily  articulate 
contribution  to  make. 

Mr.  STOCKMAN.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  remarks. 

The  fact  is,  as  I  understand  it,  there 
is  something  like  $50  billion  worth  of  po- 
tential tradable  goods  in  the  interna- 
tional economy  now  covered  by  buy-na- 
tional policies.  The  fact  is,  that  hurts  us 
far  more  than  it  does  any  of  our  trading 
partners,  because  our  major  trading 
partners,  such  as  Great  Britain.  West- 
ern Europe,  and  Japan,  have  far  larger 
nationalized  sectors  than  we  do.  Those 
nationalized  industries,  government  cor- 
porations, quasi-goverrunent  corpora- 
tions, tend  to  be  brought  under  their 
buy-national  policies  now. 

As  I  understand  it,  what  we  are  trying 
to  do  in  our  current  negotiation  is  to  get 
them  to  remove  those  essential  indus- 
trial activities  from  their  buy-national 
policy.  If  we  were  to  bring  Amtrak— 
which,  after  all,  is  a  quasi-government 
corporation — under  our  buy-national 
policies,  it  would  only  defeat  the  effort 
we  are  making  to  open  up  a  huge  po- 
tential market  to  U.S.  exports  and  to  po- 
tential American  competition  in  mar- 
kets and  in  procurements  that  are  to- 
tally unavailable  to  us  at  the  present 
time.  Would  that  be  a  correct  interpre- 
tation? 

Mr.  STEIGER.  The  gentleman  is  ab- 
solutely correct.  There  is  no  doubt  that, 
in  fact,  our  markets  abroad,  if  we  can 
get  them  to  reduce  their  barriers,  are 
substantially  greater  than  the  markets 
they  might  have  enjoyed  here. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  how 
would  the  gentleman  explain  the  fact, 
where  we  have  gone  through  a  very 
long  period  of  open  markets,  we  have 
restricted  markets  in  these  other  coun- 
tries? The  gentleman  is  simply  saying 
that  we  should  on  good  faith,  continue 
the  present  policies  which  have  resulted 
in  lack  of  access  on  the  part  of  American 
companies. 

Mr.  STEIGER.  The  problem.  I  will  say 
to  my  friend,  the  gentleman  from  Ohio, 
is  that  we  have  never  in  trade  rounds 
prior  to  this,  the  Kennedy  round  es- 
pecially, dealt  with  nontariff  barriers. 
Now  is  the  time  to  deal  with  them. 

Mr.  ROONEY.  Mr.  Chairman.  I  rise  in 
opposition  to  this  amendment. 

The  "buy  American"  provision  was  In- 
serted in  the  bill  by  the  distinguished 
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colleague  of  mine  serving  on  my  com- 
mittee, the  gentlewoman  from  Maryland. 
Congresswoman  Mikulski,  with  my 
wholehearted  endorsement. 

The  Congress  provided  $1,750  billion 
for  the  Northeast  Corridor  improvement 
project  and  there  is  no  reason  why  when 
contracts  are  being  awarded  out  of  100 
percent  tax  dollars  that  this  money 
should  not  remain  in  the  United  States. 
In  this  way  all  contractors  will  be  on  an 
equal  footing  and  have  full  knowledge 
in  advance  of  the  conditions  of  bidding 
on  a  particular  contract. 

It  is  not  unusual,  nor  for  that  matter 
unwarranted,  for  public  works  projects 
to  require  a  "buy  American"  provision. 
The  Northeast  Corridor  improvement 
project  should  be  looked  upon  in  that 
same  light. 

Let  me  say  to  the  gentleman  from  Wis- 
consin (Mr.  Steiger)  ,  for  whom  I  have 
a  great  deal  of  respect  and  admiration, 
that  he  ought  to  be  in  cities  like  I  repre- 
sent, in  cities  such  as  Bethlehem.  Pa.,  or 
Pittsburgh.  Pa.,  or  Birmingham,  and 
Youngstown.  Ohio,  and  Buffalo.  N.Y. 
Thousands  and  thousands  of  citizens  in 
these  cities  are  without  jobs.  Why?  Be- 
cause almost  20  percent  of  all  the  steel 
coming  into  this  country  is  coming  in 
from  foreign  competition. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentleman 
from  Massachusetts  (Mr.  Burke). 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  I  wish  to  associate  myself 
with  the  statements  of  the  distinguished 
gentleman,  the  Member  from  Pennsyl- 
vania. 

I  want  to  point  out  to  this  House  that 
we  had  better  be  very  careful.  This  year 
the  trade  deficit  may  rise  to  the  high 
figure  of  $45  billion.  If  we  do  not  roll 
back  the  social  security  taxes  next  year, 
that  could  rise  to  $fiO  billion  The  dollar 
has  been  devalued  down  to  a  new  low 
with  the  Japanese  yen.  There  has  been 
a  30-percent  devaluation  of  the  doUar. 
and  here  we  have  everybody  expressing 
the  free  trade  policy  for  this  country, 
when  other  nations  of  the  world  are  not 
engaged  in  a  free  trade  policy. 

We  have  to  do  something  to  protect 
the  dollar  in  this  country.  It  is  impor- 
tant that  the  Members  of  Congress  un- 
derstand this.  We  will  have  a  $45  billion 
trade  deficit  this  year.  We  could  be  wiped 
out  within  2  or  3  years  if  something  is 
not  done. 

To  strike  out  this  amendment  here  to- 
day would  be  the  most  asinine  action 
that  this  House  could  take.  As  the  gen- 
tleman from  Pennsylvania  has  pointed 
out.  tens  of  thousands  of  steelworkers 
have  been  wiped  out  of  their  jobs.  So 
have  the  electronic  workers  in  this  coun- 
try been  wiped  out  of  their  jobs,  as  have 
the  footwear  workers  and  the  textile 
workers— you  name  it. 

How  long  can  we  go  along  with  this 
free  trade  argument?  How  long  can  this 
Nation  stand  up  and  how  can  we  stand 
up  now  to  this  $8  billion  trade  deficit 
with  Japan?  We  complain  now  about 
this  deficit  caused  by  oil  in  this  country, 
let  alone  allowing  this  market  to  be 


glutted  with  foreign  goods  driving  peo- 
ple out  of  jobs. 

Go  into  any  merchant  here  in  Wash- 
ington, D.C..  and  try  to  buy  a  piece  of 
American-made  apparel.  Why.  the  clerk 
would  be  fired  if  he  was  caught  selling 
one  an  American-made  piece  of  goods 
because  the  markups  on  the  imports  are 
so  high. 

We  have  to  do  something  here.  This 
would  be  the  most  ridiculous  step  we 
ever  could  take.  It  is  time  we  serve  notice 
on  our  trading  partners  that  we  expect 
reciprocity.  We  have  opened  up  our  gates 
and  they  have  flooded  us. 

Bob  Strauss  went  over  to  make  a 
couple  of  good  marketing  agreements 
with  Taiwan  and  Korea.  But  what  do  we 
find?  We  find  that  Hong  Kong  has  moved 
into  the  market  and  picked  up  the  slack 
that  Bob  Strauss  had  created. 

I  say  to  the  Members,  it  would  be  the 
most  ridiculous  thing  to  do.  How  silly 
can  we  get  when  we  have  a  $45  billion 
trade  deficit  facing  this  country? 

If  you  think  the  people  are  aroused 
about  taxes,  you  will  find  out  how  they 
are  going  to  be  aroused  about  trade. 

Ms.  MIKULSKI.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Steiger)  to 
strike  the  "buy  American"  provision 
with  reference  to  Amtrak. 

For  those  Members  who  may  not  be 
familiar  with  section  8  permit  me  to. 
elaborate  on  exactly  what  it  entails.  It 
would  mandate  that  Amtrak  must  buy 
unmanufactured  articles,  such  as  stone, 
types  of  ore.  mined  or  produced  in  the 
United  States. 

It  also  would  mandate  that  Amtrak 
must  buy  manufactured  articles  made  in 
the  United  States  from  articles,  ma- 
terials or  supplies  mined,  produced  or 
manufactured  in  the  United  States, 
among  other  things.  In  other  words,  this 
would  mean  railroad  rails,  cars,  and  a 
whole  host  of  other  things.  However,  the 
Secretary  of  Transportation  may,  upon 
Amtrak's  application,  waive  this  if  such 
requirements  are  inconsistent  with  the 
public  interest,  or  if  it  imposes  require- 
ments that  are  unreasonable,  or  if  the 
material  is  not  available  in  the  United 
States,  or  the  purchase  is  less  than 
$100,000. 

That  is  a  rather  simple,  straightfor- 
ward, flexible  amendment. 

Why  did  I  offer  that  language  in  the 
committee?  One  reason  was  that  I  hap- 
pen to  believe  in  the  importance  of  the 
multiple  returns  for  the  taxpayers  of  our 
country,  and  I  felt  that  by  having  a  "buy 
American"  provision  we  would  do  just 
that. 

Another  reason  is  the  double  exposure 
of  the  returns  through  the  "buy  Ameri- 
can" amendment  that  we  would  gen- 
erate other  jobs  in  the  private  sector, 
and  the  third  reason  is  that  they  will 
produce  a  whole  variety  of  other  things. 
I  could  give  statistic  after  statistic  that 
would  show  how  purchasing  American 
railroad  cars  has  generated  jobs.  For  in- 
stance, we  recently  bought  a  492  Am- 
trak fleet  of  railroad  cars  from  a  manu- 


facturer called  the  Budd  Co.  in 
Pennsylvania.  It  is  estimated  that  the 
multiplier  effect  in  the  Pennsylvania 
economy  was  $45  million,  which  is 
an  extraordinary  amount  of  money. 

Another  reason  that  I  offered  the  "buy 
American"  amendment  was  when  Secre- 
tary Brock  Adams  came  before  the  com- 
mittee and  was  talking  to  us  he  empha- 
sized the  need  to  have  an  American  rail- 
road industry  rooted  in  American  manu- 
facturing for  national  defense  reasons. 

His  whole  point  was  that  in  the  event 
of  some  type  of  national  security  threat 
we  would  need  to  have  our  own  American 
railroad  source  of  supplies  operating  and 
in  effect  in  the  same  way  we  did  during 
World  War  II  and  during  our  involve- 
ment in  Korea.  I  do  not  think  we  can 
depend  on  foreign  imports  for  that  type 
of  activity. 

Another  reason  is  that,  as  many  of  us 
know,  there  is  the  added  cost  for  unem- 
ployment, in  the  loss  of  social  security, 
the  loss  of  a  tax  base  plus  the  rising  cost 
of  food  stamps. 

Also.  I  appreciate  the  eloquence  of  the 
gentleman  from  Wisconsin.  Mr.  Steiger, 
in  his  statement  on  free  trade,  and  yet 
he  himself  does  not  always  go  for  it,  it  is 
only  when  he  does  not  want  us  to  buy 
American  railroad  cars  from  American 
manufacturers,  but  if  you  talk  about  ex- 
porting American  cheese,  when  it  comes 
to  Wisconsin  cheese  then  I  say  that  there 
is  more  cheese  in  this  discussion  than 
perhaps  comes  to  the  floor  so  often. 

Another  reason  is  that  perhaps  some 
of  my  opponents  of  my  "buy  American" 
amendment  have  never  visited  Japan, 
because  I  can  tell  you  that  there  are 
official  and  there  are  imofficial  trade 
barriers  in  Japan  because  it  is  desper- 
ately needed  in  their  island  economy  in 
order  to  survive,  and  they  will  go  to  any 
means  possible  in  order  to  keep  us  from 
ever  intruding  in  their  markets.  Another 
thing  I  found  out  in  my  trip  to  Japan  in 
particular  was  their  obstinate  refusal  to 
move  in  agricultural  areas,  let  alone  in 
manufacturing  areas.  So  if  we  are  to  do 
anything  at  all  to  help  our  American 
taxpayers  it  will  only  be  if  we  can  have 
a  strong  manufacturing  structure  and. 
if  we  do.  we  will  have  gone  a  long  way 
in  meeting  our  needs. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  MIKULSKI.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentlewoman 
for  yielding. 

I  just  want  to  associate  myself  with 
the  gentlewoman's  remarks  and  add 
that  I  was  recently  appointed  to  the  Na- 
tional Commission  on  Unemployment 
Compensation.  Last  year  our  country 
gave  out  to  Americans  who  are  unem- 
ployed more  than  $20  biUion  in  unem- 
ployment compensation  checks,  many  of 
whom  lost  their  jobs  because  of  the  im- 
port prices  that  we  face  in  our  country. 
I  say  it  is  time  to  tliink  of  the  American 
worker  and  time  to  save  the  taxpayers' 
money  because,  in  fact,  that  is  what  we 
really  will  be  doing  if  we  keep  them  off 
the  unemployment  rolls. 
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Mr.  Chairman,  it  makes  it  that  much 
more  diCRcult  for  the  United  States  to  go 
to  the  Japanese  and  say,  "We  want  you  to 
end  the  restrictions  you  place  upon 
American  business."  I  do  not  think  we 
could  get  that  kind  of  government  con- 
sideration from  Japanese  industries, 
from  the  government  itself,  or  from  any- 
body else. 

Therefore,  Mr.  Chairman,  this 
amendment  puts  in  serious  jeopardy 
our  efforts  in  the  multilateral  trade 
negotiations.  It  will  mean  that  we  are, 
in  fact,  acting  in  bad  faith  in  our  efforts 
to  get  the  European  community  or  to  get 
the  Japanese  to  end  the  kinds  of  re- 
strictive actions  that  they  have  taken 
against  American  business. 

Mr.  Chairman,  there  is  simply  no  way 
that  this  House  tonight,  even  at  this 
hour,  at  7:28  p.m.,  even  with  as  few 
Members  as  there  are  on  the  floor,  can 
stand  idly  by  and  see  us  disrupt  the 
efforts  to  achieve  access  for  the  Amer- 
ican business  community  to  what  hap- 
pens abroad. 

That  is  what  we  are  talking  about. 
That  is  the  issue  which  we  are  going  to 
have  to  debate  tonight.  The  question 
Is  whether  or  not  we  are  going  to  take 
a  step  tonight  that  will  leave  the  United 
States  in  a  position  of  being  in  bad 
faith  in  requesting  the  Japanese  busi- 
ness community  to  open  up  while  we 
are  closing  down. 

Mr.  Chairman,  that  is  wrong  for  the 
United  States  and  for  American  indus- 
try; and  it  is  not  in  our  best  interests 
in  attempting  to  secure  some  kind  of 
rational  trading  policy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Stei- 
CER)  has  expired. 

(On  request  of  Mr.  Frenzel  and  by 
unanimous  consent,  Mr.  Steiger  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Ms.  MIKULSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEIGER.  Yes,  I  am  delighted  to 
yield  to  my  opponent,  the  distinguished 
gentlewoman  from  Maryland.  Is  the 
gentlewoman  withdrawing  her  sheet? 

Ms.  MIKULSKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  speak  to  the  issue  and 
ask  the  gentleman  on  the  Republican 
side  whether  he  is  aware,  first,  that  Am- 
trak  supports  this  amendment;  second, 
that  Amtrak  itself  has,  by  its  own  execu- 
tive order,  a  very  similar,  or,  in  fact, 
even  more  stringent  executive  order  al- 
ready in  place. 

Therefore,  what  the  gentleman  is  mov- 
ing to  strike  is  something  that  is  already 
in  effect  within  the  Amtrak  organization. 

Is  the  gentleman  aware  of  that? 

Mr.  STEIGER.  Mr.  Chairman,  the 
gentlewoman  from  Maryland  makes  the 
case  even  better  than  I  can  as  to  why 
this  provision  ought  to  be  stricken. 

Of  course,  Amtrak  supports  this  provi- 
sion; and  yes,  I  recognize  that  they  have 
undertaken  some  effort  of  this  kind. 
That  is  the  very  reason  that  the  argu- 
ment the  gentlewoman  uses  in  the  mate- 
rial she  is  distributing  is  so  wrong,  be- 
cause it  requires  Amtrak  to  request  a 


waiver  from  the  Secretary.  The  gentle- 
woman and  I  both  know  that  Amtrak 
will  not  request  it. 

The  very  feature  of  this  amendment, 
by  which  the  gentlewoman  attempts  to 
try  to  leave  with  people  the  impression 
that  it  is  not  as  bad  as  it  might  otherwise 
be,  is  the  very  reason  that  this  provision 
ought  not  to  be  adopted. 

I  do  not  believe  that  Amtrak  Is  cor- 
rect in  its  policy,  and  I  frankly  do  not 
care  if  Amtrak  supports  or  does  not 
support  the  language  that  is  in  this  bill. 
What  I  do  care  about  is  the  effort  of 
the  United  States  of  America  in  good 
faith  to  negotiate  that  we  have  access 
to  markets  abroad. 

The  language  of  the  bill,  if  it  stays  in, 
puts  the  United  States  in  the  position 
of  not  being  able  to  say  to  our  trading 
partners  that  we  are  willing  to  try  and 
get  access  for  our  products,  because  we 
are  closing  the  doors  for  their  products. 
That  is  wrong  as  a  policy. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  GORE.  Mr.  Chairman,  I  did  not 
want  my  earlier  comments  to  give  the 
gentleman  the  impression  that  I  opposed 
his  amendment.  I  want  to  associate  my- 
self with  his  remarks,  and  compliment 
him  on  his  leadership.  I  think  the  amend- 
ment is  well  taken,  and  points  up  two 
problems. 

The  first  is  that  if  we  hamstring 
Amtrak  with  the  requirement  that  they 
have  to  buy  everything  in  this  country 
or  else,  then  it  is  no  wonder  that  they 
are  going  to  have  somewhat  higher  sub- 
sidies resulting  from  that.  The  second 
point  the  gentleman  elucidated  quite 
clearly  is  that  we  need  to  break  down 
the  barriers  to  trade.  Everyone  who  rep- 
resents a  farm  district  ought  to  be  in- 
terested in  trying  to  open  new  markets. 

In  this  instance  in  particular.  I  think 
the  gentleman  has  shown  real  leadership. 

Mr.  STEIGER.  I  thank  the  gentleman 
very  much  for  his  support.  I  was  only 
attempting  to  be  forewarned  in  case  that 
argument  got  raised. 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
want  to  support  strongly  the  gentleman's 
effort,  and  raise  this  question:  Would 
not  adopting  the  gentleman's  amend- 
ment be  tantamount  to  cutting  off  our 
noses  to  spite  our  faces? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  expired. 

Mr.  STOCKMAN.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  gentle- 
man from  Wisconsin  be  allowed  to  pro- 
ceed for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Mr.  ROONEY.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  in  the  interests 
of  time  I  think  we  ought  to  limit  our- 
selves to  the  5-mlnute  rule.  I  will  not 
object  at  this  time,  but  after  this  let  us 
stick  to  the  5-minute  rule.  We  have  an 
agreement    to   end    this    debate    at    8 


o'clock  and  there  are  many  other  Mem- 
bers who  want  to  be  heard  on  the  subject. 

Mr.  Chairman.  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Wisconsin  (Mr. 
Steiger)    for  2  additional   minutes. 

Mr.  STEIGER.  Mr.  Chairman.  I  thank 
the  distinguished  chairman  of  the  sub- 
committee. Obviously.  I  have  no  inter- 
est in  going  any  further  than  I  have  to. 
but  I  know  the  gentleman  from  Michi- 
gan has  an  extraordinarily  articulate 
contribution  to  make. 

Mr.  STOCKMAN.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  remarks. 

The  fact  is,  as  I  understand  it,  there 
is  something  like  $50  billion  worth  of  po- 
tential tradable  goods  in  the  interna- 
tional economy  now  covered  by  buy-na- 
tional policies.  The  fact  is,  that  hurts  us 
far  more  than  it  does  any  of  our  trading 
partners,  because  our  major  trading 
partners,  such  as  Great  Britain.  West- 
ern Europe,  and  Japan,  have  far  larger 
nationalized  sectors  than  we  do.  Those 
nationalized  industries,  government  cor- 
porations, quasi-goverrunent  corpora- 
tions, tend  to  be  brought  under  their 
buy-national  policies  now. 

As  I  understand  it,  what  we  are  trying 
to  do  in  our  current  negotiation  is  to  get 
them  to  remove  those  essential  indus- 
trial activities  from  their  buy-national 
policy.  If  we  were  to  bring  Amtrak— 
which,  after  all,  is  a  quasi-government 
corporation — under  our  buy-national 
policies,  it  would  only  defeat  the  effort 
we  are  making  to  open  up  a  huge  po- 
tential market  to  U.S.  exports  and  to  po- 
tential American  competition  in  mar- 
kets and  in  procurements  that  are  to- 
tally unavailable  to  us  at  the  present 
time.  Would  that  be  a  correct  interpre- 
tation? 

Mr.  STEIGER.  The  gentleman  is  ab- 
solutely correct.  There  is  no  doubt  that, 
in  fact,  our  markets  abroad,  if  we  can 
get  them  to  reduce  their  barriers,  are 
substantially  greater  than  the  markets 
they  might  have  enjoyed  here. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  how 
would  the  gentleman  explain  the  fact, 
where  we  have  gone  through  a  very 
long  period  of  open  markets,  we  have 
restricted  markets  in  these  other  coun- 
tries? The  gentleman  is  simply  saying 
that  we  should  on  good  faith,  continue 
the  present  policies  which  have  resulted 
in  lack  of  access  on  the  part  of  American 
companies. 

Mr.  STEIGER.  The  problem.  I  will  say 
to  my  friend,  the  gentleman  from  Ohio, 
is  that  we  have  never  in  trade  rounds 
prior  to  this,  the  Kennedy  round  es- 
pecially, dealt  with  nontariff  barriers. 
Now  is  the  time  to  deal  with  them. 

Mr.  ROONEY.  Mr.  Chairman.  I  rise  in 
opposition  to  this  amendment. 

The  "buy  American"  provision  was  In- 
serted in  the  bill  by  the  distinguished 
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colleague  of  mine  serving  on  my  com- 
mittee, the  gentlewoman  from  Maryland. 
Congresswoman  Mikulski,  with  my 
wholehearted  endorsement. 

The  Congress  provided  $1,750  billion 
for  the  Northeast  Corridor  improvement 
project  and  there  is  no  reason  why  when 
contracts  are  being  awarded  out  of  100 
percent  tax  dollars  that  this  money 
should  not  remain  in  the  United  States. 
In  this  way  all  contractors  will  be  on  an 
equal  footing  and  have  full  knowledge 
in  advance  of  the  conditions  of  bidding 
on  a  particular  contract. 

It  is  not  unusual,  nor  for  that  matter 
unwarranted,  for  public  works  projects 
to  require  a  "buy  American"  provision. 
The  Northeast  Corridor  improvement 
project  should  be  looked  upon  in  that 
same  light. 

Let  me  say  to  the  gentleman  from  Wis- 
consin (Mr.  Steiger)  ,  for  whom  I  have 
a  great  deal  of  respect  and  admiration, 
that  he  ought  to  be  in  cities  like  I  repre- 
sent, in  cities  such  as  Bethlehem.  Pa.,  or 
Pittsburgh.  Pa.,  or  Birmingham,  and 
Youngstown.  Ohio,  and  Buffalo.  N.Y. 
Thousands  and  thousands  of  citizens  in 
these  cities  are  without  jobs.  Why?  Be- 
cause almost  20  percent  of  all  the  steel 
coming  into  this  country  is  coming  in 
from  foreign  competition. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentleman 
from  Massachusetts  (Mr.  Burke). 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  I  wish  to  associate  myself 
with  the  statements  of  the  distinguished 
gentleman,  the  Member  from  Pennsyl- 
vania. 

I  want  to  point  out  to  this  House  that 
we  had  better  be  very  careful.  This  year 
the  trade  deficit  may  rise  to  the  high 
figure  of  $45  billion.  If  we  do  not  roll 
back  the  social  security  taxes  next  year, 
that  could  rise  to  $fiO  billion  The  dollar 
has  been  devalued  down  to  a  new  low 
with  the  Japanese  yen.  There  has  been 
a  30-percent  devaluation  of  the  doUar. 
and  here  we  have  everybody  expressing 
the  free  trade  policy  for  this  country, 
when  other  nations  of  the  world  are  not 
engaged  in  a  free  trade  policy. 

We  have  to  do  something  to  protect 
the  dollar  in  this  country.  It  is  impor- 
tant that  the  Members  of  Congress  un- 
derstand this.  We  will  have  a  $45  billion 
trade  deficit  this  year.  We  could  be  wiped 
out  within  2  or  3  years  if  something  is 
not  done. 

To  strike  out  this  amendment  here  to- 
day would  be  the  most  asinine  action 
that  this  House  could  take.  As  the  gen- 
tleman from  Pennsylvania  has  pointed 
out.  tens  of  thousands  of  steelworkers 
have  been  wiped  out  of  their  jobs.  So 
have  the  electronic  workers  in  this  coun- 
try been  wiped  out  of  their  jobs,  as  have 
the  footwear  workers  and  the  textile 
workers— you  name  it. 

How  long  can  we  go  along  with  this 
free  trade  argument?  How  long  can  this 
Nation  stand  up  and  how  can  we  stand 
up  now  to  this  $8  billion  trade  deficit 
with  Japan?  We  complain  now  about 
this  deficit  caused  by  oil  in  this  country, 
let  alone  allowing  this  market  to  be 


glutted  with  foreign  goods  driving  peo- 
ple out  of  jobs. 

Go  into  any  merchant  here  in  Wash- 
ington, D.C..  and  try  to  buy  a  piece  of 
American-made  apparel.  Why.  the  clerk 
would  be  fired  if  he  was  caught  selling 
one  an  American-made  piece  of  goods 
because  the  markups  on  the  imports  are 
so  high. 

We  have  to  do  something  here.  This 
would  be  the  most  ridiculous  step  we 
ever  could  take.  It  is  time  we  serve  notice 
on  our  trading  partners  that  we  expect 
reciprocity.  We  have  opened  up  our  gates 
and  they  have  flooded  us. 

Bob  Strauss  went  over  to  make  a 
couple  of  good  marketing  agreements 
with  Taiwan  and  Korea.  But  what  do  we 
find?  We  find  that  Hong  Kong  has  moved 
into  the  market  and  picked  up  the  slack 
that  Bob  Strauss  had  created. 

I  say  to  the  Members,  it  would  be  the 
most  ridiculous  thing  to  do.  How  silly 
can  we  get  when  we  have  a  $45  billion 
trade  deficit  facing  this  country? 

If  you  think  the  people  are  aroused 
about  taxes,  you  will  find  out  how  they 
are  going  to  be  aroused  about  trade. 

Ms.  MIKULSKI.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Steiger)  to 
strike  the  "buy  American"  provision 
with  reference  to  Amtrak. 

For  those  Members  who  may  not  be 
familiar  with  section  8  permit  me  to. 
elaborate  on  exactly  what  it  entails.  It 
would  mandate  that  Amtrak  must  buy 
unmanufactured  articles,  such  as  stone, 
types  of  ore.  mined  or  produced  in  the 
United  States. 

It  also  would  mandate  that  Amtrak 
must  buy  manufactured  articles  made  in 
the  United  States  from  articles,  ma- 
terials or  supplies  mined,  produced  or 
manufactured  in  the  United  States, 
among  other  things.  In  other  words,  this 
would  mean  railroad  rails,  cars,  and  a 
whole  host  of  other  things.  However,  the 
Secretary  of  Transportation  may,  upon 
Amtrak's  application,  waive  this  if  such 
requirements  are  inconsistent  with  the 
public  interest,  or  if  it  imposes  require- 
ments that  are  unreasonable,  or  if  the 
material  is  not  available  in  the  United 
States,  or  the  purchase  is  less  than 
$100,000. 

That  is  a  rather  simple,  straightfor- 
ward, flexible  amendment. 

Why  did  I  offer  that  language  in  the 
committee?  One  reason  was  that  I  hap- 
pen to  believe  in  the  importance  of  the 
multiple  returns  for  the  taxpayers  of  our 
country,  and  I  felt  that  by  having  a  "buy 
American"  provision  we  would  do  just 
that. 

Another  reason  is  the  double  exposure 
of  the  returns  through  the  "buy  Ameri- 
can" amendment  that  we  would  gen- 
erate other  jobs  in  the  private  sector, 
and  the  third  reason  is  that  they  will 
produce  a  whole  variety  of  other  things. 
I  could  give  statistic  after  statistic  that 
would  show  how  purchasing  American 
railroad  cars  has  generated  jobs.  For  in- 
stance, we  recently  bought  a  492  Am- 
trak fleet  of  railroad  cars  from  a  manu- 


facturer called  the  Budd  Co.  in 
Pennsylvania.  It  is  estimated  that  the 
multiplier  effect  in  the  Pennsylvania 
economy  was  $45  million,  which  is 
an  extraordinary  amount  of  money. 

Another  reason  that  I  offered  the  "buy 
American"  amendment  was  when  Secre- 
tary Brock  Adams  came  before  the  com- 
mittee and  was  talking  to  us  he  empha- 
sized the  need  to  have  an  American  rail- 
road industry  rooted  in  American  manu- 
facturing for  national  defense  reasons. 

His  whole  point  was  that  in  the  event 
of  some  type  of  national  security  threat 
we  would  need  to  have  our  own  American 
railroad  source  of  supplies  operating  and 
in  effect  in  the  same  way  we  did  during 
World  War  II  and  during  our  involve- 
ment in  Korea.  I  do  not  think  we  can 
depend  on  foreign  imports  for  that  type 
of  activity. 

Another  reason  is  that,  as  many  of  us 
know,  there  is  the  added  cost  for  unem- 
ployment, in  the  loss  of  social  security, 
the  loss  of  a  tax  base  plus  the  rising  cost 
of  food  stamps. 

Also.  I  appreciate  the  eloquence  of  the 
gentleman  from  Wisconsin.  Mr.  Steiger, 
in  his  statement  on  free  trade,  and  yet 
he  himself  does  not  always  go  for  it,  it  is 
only  when  he  does  not  want  us  to  buy 
American  railroad  cars  from  American 
manufacturers,  but  if  you  talk  about  ex- 
porting American  cheese,  when  it  comes 
to  Wisconsin  cheese  then  I  say  that  there 
is  more  cheese  in  this  discussion  than 
perhaps  comes  to  the  floor  so  often. 

Another  reason  is  that  perhaps  some 
of  my  opponents  of  my  "buy  American" 
amendment  have  never  visited  Japan, 
because  I  can  tell  you  that  there  are 
official  and  there  are  imofficial  trade 
barriers  in  Japan  because  it  is  desper- 
ately needed  in  their  island  economy  in 
order  to  survive,  and  they  will  go  to  any 
means  possible  in  order  to  keep  us  from 
ever  intruding  in  their  markets.  Another 
thing  I  found  out  in  my  trip  to  Japan  in 
particular  was  their  obstinate  refusal  to 
move  in  agricultural  areas,  let  alone  in 
manufacturing  areas.  So  if  we  are  to  do 
anything  at  all  to  help  our  American 
taxpayers  it  will  only  be  if  we  can  have 
a  strong  manufacturing  structure  and. 
if  we  do.  we  will  have  gone  a  long  way 
in  meeting  our  needs. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  MIKULSKI.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentlewoman 
for  yielding. 

I  just  want  to  associate  myself  with 
the  gentlewoman's  remarks  and  add 
that  I  was  recently  appointed  to  the  Na- 
tional Commission  on  Unemployment 
Compensation.  Last  year  our  country 
gave  out  to  Americans  who  are  unem- 
ployed more  than  $20  biUion  in  unem- 
ployment compensation  checks,  many  of 
whom  lost  their  jobs  because  of  the  im- 
port prices  that  we  face  in  our  country. 
I  say  it  is  time  to  tliink  of  the  American 
worker  and  time  to  save  the  taxpayers' 
money  because,  in  fact,  that  is  what  we 
really  will  be  doing  if  we  keep  them  off 
the  unemployment  rolls. 
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Mr.  LXJKEN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  MIKULSKI.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LUKEN.  I  thank  the  gentlewoman 
for  yielding.  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
woman from  Maryland.  I  think  we  need 
to  remind  ourselves  that  this  is  a  public 
works  contract.  I  have  had  the  expe- 
rience of  working  very  diligently  and  un- 
successfully upon  a  machine  tool  con- 
tract for  the  Department  of  Defense 
which  has  gone  to  Japan,  and  many 
other  subcontracts  that  as  well  have,  so 
I  associate  myself  with  and  support  the 
gentlewoman. 

Mr.  LUKEN.  Mr.  Chairman,  the  reten- 
tion of  the  language  in  this  bill  is  essen- 
tial if  we  in  the  Congress  are  to  main- 
tain strong  domestic  industries.  We  can- 
not continue  our  policy  of  supporting 
foreign  markets  when  our  own  industries 
are  in  serious  trouble. 

At  present  this  country  has  limited  de- 
fenses against  unfair  import  pricing  and 
unfair  trade  practices.  We  must  act  to 
strengthen  those  defenses  at  a  time  when 
periods  of  slack  world  demand  such  as 
we  are  experiencing  now  exist.  This  po- 
sition is  not  one  of  mere  protectionist 
policy  but  one  which  seeks  to  maintain 
strong  American  industry  and  one  which 
seeks  to  provide  the  American  taxpayer 
with  prudent  use  of  their  dollar. 

At  present,  as  has  been  mentioned  by 
the  gentlewoman  from  Ohio  we  are 
spending  upward  of  $20  billion  In  un- 
employment payments  annually.  This 
figure  is  astounding  and  far  greater  than 
any  costs  incurred  from  purchases  from 
our  own  manufacturing  industries. 

In  addition  to  this  the  amount  of 
money  uncollected  by  the  Government 
from  lost  tax  revenues  at  Federal,  State, 
and  local  levels  is  vast.  These  moneys 
are  not  pumped  into  our  economy  in  the 
form  of  increased  needs  for  goods  and 
services  and  have  the  effect  of  being  a 
continued  drain  on  the  economic  well- 
being  of  our  Nation. 

I  support  the  need  for  "buying  Ameri- 
can" and  urge  my  colleagues  to  join  me 
In  opposing  this  amendment. 

•  Mr.  WEISS.  Mr.  Chairman.  I  oppose 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Sxeicer) 
striking  section  8  of  H.R.  11493,  the  Am- 
trak  Improvement  Act. 

This  section  establishes  guidelines  for 
the  purchase  of  American  goods  by  Am- 
trak.  Under  the  provisions  of  section  8, 
Amtrak  would  be  required  to  buy  ma- 
terials manufactured,  produced,  or  mined 
in  the  United  States.  Thus  railroad  cars, 
rails,  and  related  equipment  would  have 
to  be  American  made. 

Section  8,  however.  Is  moderated  by 
the  principle  of  fair  trade.  The  Secretary 
of  Transportation,  at  Amtrak's  request, 
could  waive  the  requirements  of  section 
8  if  the  Secretary  determines  that  these 
requirements  impose  an  unreasonable 
burden  on  Amtrak  or  are  Inconsistent 
with  the  public  interest.  Furthermore,  if 
the  material  is  not  available  in  the 
United  States  or  the  purchase  is  for  less 
than  SIOO.OOO.  Amtrak  would  be  exempt 
from  section  8"s  requirements. 


There  is  a  great  need  for  the  United 
States  to  adopt  a  fair  trade  policy.  Last 
year,  we  suffered  the  largest — $27  mil- 
lion— trade  deficit  in  history,  a  fourfold 
increase  over  the  previous  year's  deficit. 
Many  of  the  Members  of  this  House  have 
espoused  the  virtues  of  free  trade,  but 
unhappily  our  trading  partners  are  not 
adopting  such  a  policy.  Their  various 
trade  protective  measures  place  an  un- 
fair burden  on  our  country,  flooding  us 
with  foreign  imports  far  too  often  at  the 
expense  of  our  domestic  industry.  While 
we  got  mired  in  a  trade  deficit  last  year, 
Japan,  for  example,  had  a  trade  surplus 
of  more  than  $16  billion. 

Without  reciprocity  from  those  na- 
tions with  which  we  trade,  I  think  it  is 
incumbent  on  us  to  take  the  necessary 
steps  to  insure  fair  trade.  The  guidelines 
established  in  section  8  do  this.  It  would 
be  a  mistake  to  strike  them.» 

•  Mr.  FRENZEL.  Mr.  Chairman,  I  think 
we  have  been  treated  to  an  exciting  de- 
bate on  this  amendment  to  delete  the 
"Buy  America"  provision.  Because  this 
discussion  has  ranged  far  afield,  it  is  well 
to  review  what  it  is  we  are  doing. 

Here  is  what  "Buy  American"  does.  It 
invites  all  our  trading  parties  to  indulge 
in  exactly  the  same  protectionism.  The 
trouble  is  that  they  all  have  more  nation- 
alized industries  or  more  central  control 
of  industry  than  we  do.  In  short,  they 
control  more  buying  power  than  we  do. 
In  a  "Buy  National"  competition  the  only 
thing  we  can  do  is  lose. 

As  it  is  now  we  are  behind  In  all  aspects 
of  the  trade  business.  Until  recently  we 
have  not  needed  to  rely  on  trade.  Now 
that  interdependance  and  growing  world 
markets  make  it  necessary  to  look 
abroad,  we  find  we  have  no  export  policy 
at  all. 

A  "Buy  National"  trade  war,  in  which 
we  will  be  the  losers  in  the  Government 
procurement  markets,  will  make  it  even 
more  difficult  for  us  to  catch  up. 

"Buy  Americav  has  a  nice  sound  to  it, 
but  it  works  to  disadvantage  the  people 
we  represent.  We  are  protecting  less  than 
we  will  lose. 

We  have  heard  a  lot  of  talk  today 
about  the  effects  of  trade.  Some  speakers 
would  have  us  believe,  our  trade  goals 
have  been  responsible  for  massive  lay- 
offs and  enormous  imports. 

There  have  been  disruptions.  It  is  also 
true  that  we  not  have  not  done  as  good 
a  job  as  we  should  have  on  adjustment 
assistance.  Parenthetically,  it  might  be 
noted  that  we  have  been  waiting  in  vain 
over  a  year  for  the  administration  to 
present  a  new  adjustment  assistance 
plan. 

But,  despite  these  disruptions,  unem- 
ployment does  not  stalk  the  land,  and 
the  land  itself  has  not  been  overrun  by 
imports.  On  the  contrary,  unemployment 
is  down  even  with  massive  new  job 
entrants. 

Here  a  few  facts : 

Point — The  Vice  President  in  a  recent 
speech  claimed  administration  credit  for 
4  million  new  jobs  in  the  past  year  and 
a  half.  That  is  quite  a  different  look  than 
what  has  been  presented  here. 

Point — Unemployment  is  down  about 
15  percent  from  a  year  and  a  half  ago. 


Point — Textile  and  apparel  imports 
about  which  we  have  heard  so  much 
represent  about  10  percent  of  domestic 
consumption.  That  is  hardly  a  case  in 
which  clerks  will  not  sell,  and  buyers 
cannot  buy,  American  goods. 

As  a  matter  of  fact,  our  economy  is 
doing  better  than  the  economies  of  most 
of  our  trading  partners.  Their  health 
is  important  to  us  because  when  they 
are  prosperous  they  are  better  markets 
for  us. 

We  have  heard  some  more  myths  to- 
day. Apparently,  there  is  strong  feeling 
that  the  United  States  is  the  big  patsy 
with  the  wide  open  market,  and  all  our 
trading  partners  are  bad  guys  with  closed 
markets.  That  may  play  well  at  home,  but 
it  is  not  quite  true.  In  fact,  every  coun- 
try, including  the  United  States,  main- 
tains a  variety  of  protective  devices, 
laws,  rules,  and  customs. 

We  have  quotas.  They  are  the  worst 
form  of  protectionism.  These  barriers 
include  meat,  dairy  products,  apparel, 
and  so  forth.  We  have  tariffs,  some  of 
which  are  quite  high.  Our  textile  tariffs, 
for  instance,  are  about  twice  as  high  as 
prevalent  European  tariffs.  We  are  the 
only  nation  in  GATT,  without  an  in- 
jury test. 

We  also  have  bilateral  agreements, 
reference  prices  restrictions  in  State 
and  local  laws.  "Buy  American"  laws, 
and  international  marketing  agreements. 
We  may  be  more  open  than  many  coun- 
tries, but  by  no  stretch  of  the  iinagina- 
tion  is  the  United  States  an  open  free 
trade  market. 

If  one  looks  at  the  record,  one  cannot 
completely  blame  our  trading  partners 
for  our  difficulties.  We  can  blame  a  little 
on  them,  but  more  on  our  own  misman- 
agement and  on  our  national  disinterest 
in  exports. 

We  complain  about  lack  of  access  to 
Japanese  markets.  But  the  Europeans 
have  less  difB;ulties  than  we  do.  They  do 
seem  to  have  more  experience,  and  per- 
haps they  want  the  business  more.  We 
complain  about  acess  to  European  mar- 
kets. But  the  truth  is  that  we  have,  and 
have  had  for  some  time,  a  large  surplus 
of  trade  with  the  European  community. 

Truly,  in  the  field  of  trade,  conven- 
tional wisdom,  that  sounds  so  good  to  our 
constituents,  needs  a  little  adjustment. 
Things  are  not  what  they  seem. 

Another  reason  to  vote  for  the  amend- 
ment of  the  gentleman  from  Wisconsin 
<Mr.  Steiger)  is  one  of  timehness.  We 
are  in  the  middle  of  trade  negotiations. 
Actually  we  are  almost  at  the  end.  We 
ought  to  let  President  Carter  and  his 
draft  negotiator.  Bob  Strauss  complete 
that  MTN  negotiation  in  the  best  possible 
climate.  If  we  send  another  "Buy  Amer- 
ica" signal  to  Geneva,  it  may  not  blow 
Strauss  completely  out  of  the  water,  but 
surely  it  will  make  his  job  much  more 
diflRcult. 

To  recapitulate,  "Buy  American"  pro- 
visions are  counterproductive.  They  cost 
more  in  lost  markets  than  they  gain  in 
market  protection.  Agriculture,  one  of 
our  leading  exports,  is  parti'ularly  vul- 
nerable to  "Buy  National  ■  counter- 
measures  of  our  trading  partners. 
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Trade  has  not  ruined  us  comparatively, 
we  are  pretty  healthy  now,  but  trade  can 
make  us  much  healthier.  Our  long  term 
quality  of  life  depends  on  trade  both 
for  scarce  materials  and  expanded  mar- 
kets in  an  increasingly  interdependent 
world. 

It  is  easy  to  rail  against  foreigners. 
None  of  them  vote  in  your  districts.  It  is 
fun  to  blame  our  own  sins  on  them.  They 
do  the  same  to  us. 

But  for  our  own  economic  self-interest 
and  to  support  the  efforts  of  our  Presi- 
dent and  Bob  Strauss,  let  us  support  this 
amendment.  • 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  certainly  oppose  the  amendment 
offered  by  the  gentleman  from  Wis- 
consin. This  is  a  very  serious  prob- 
lem, being  on  the  Transportation  Ap- 
propriations Committee,  I  have  seen  it 
not  only  in  Amtrak  but  we  have  seen 
it  across  the  board.  I  believe  that  about 
60  percent,  maybe  more — I  wish  I  had 
the  figures  here  tonight — during  the 
past  18  months,  of  the  cars  bought  by 
cities  across  this  land  for  mass  transit 
have  been  bought  offshore.  This  is  with 
American  taxpayers  money  and  we  are 
losing  a  very  valuable  technology. 

I  heard  the  gentleman  from  Wiscon- 
sin's passionate  plea.  I  could  not  believe 
my  ears.  The  gentlewoman  from  Mary- 
land is  right.  If  he  were  talking  about 
cheese,  it  would  be  just  the  opposite.  It 
would  be  Swiss  cheese  with  holes  in  it. 
But  to  come  here  and  plead  for  those 
people  with  striped  pants.  It  is  not  a 
two-way  street.  They  have  put  all  kinds 
of  roadblocks  in  front  of  us.  license  re- 
bates and  everything  else.  They  do  not 
have  OSHA,  EPA,  et  cetera,  laws  to  com- 
ply with. 

I  was  involved  in  a  heavy  transformer 
dumping  case  with  about  five  countries. 
The  Japanese,  the  English,  the  Italians. 
the  Swedish,  and  the  French  were  dump- 
ing heavy  transformers  into  this  coun- 
try. Believe  me.  if  you  want  to  try  a  very 
difficult  case,  try  to  prove  dumping.  But 
they  have  a  two-tier  market,  one  high- 
price  market  for  their  domestic  market 
and  another  low  price  market  here  in  the 
United  States. 

This  is  American  taxpayers'  money 
that  we  are  talking  about — Amtrak 
equipment.  UMTA  equipment.  or 
WMATA  equipment,  and  I  say  that  this 
language  that  is  in  this  bill  really  does 
not  go  far  enough.  We  ought  to  have 
the  buy-American  provision  that  the 
Department  of  Defense  has  in  their  pro- 
curement contracts.  That  is  what  should 
be  in  this  and  the  other  UMTA  au- 
thorization bills.  I  hope  this  amendment 
is  defeated. 

Mr.  GIBBONS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  in  1929  and  1930  the 
debate  that  we  have  heard  here  tonight 
took  place.  At  that  time  instead  of  being 
the  Mikulski  amendment,  it  was  the 
Smoot-Hawley  amendment.  My  Lord, 
how  .soon  do  we  have  to  relive  history? 
How  lucky  can  we  be  to  even  have  the  op- 
portunity to  relive  history?  The  same 
type  of  discussion,   the   same   type  of 


amendment  plunged  the  American  econ- 
omy into  the  worst  depression  that  it  has 
ever  known.  The  unemployment  rate  hit 
25  percent. 

Our  economy  collapsed.  The  interna- 
tional economy  collapsed.  Hitler  rode  to 
power  on  that.  Hiroliito  rode  to  power  on 
that.  About  1  million  American  men  died 
because  of  that.  That  is  what  we  are 
talking  about  tonight. 

Is  there  anybody  in  this  Chamber  that 
will  dispute  one  word  that  I  have  said? 

Mr.  CARNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  Well,  good.  When  I 
get  through.  I  hope  all  of  you  get  your 
5  minutes,  too. 

The  gentleman  from  Pennsylvania  has 
limited  my  time  to  5  minutes.  Will  the 
gentleman  from  Pennsylvania  allow  me 
to  have  additional  time? 

Mr.  DENT.  Mr.  Chairman,  give  the 
gentleman  1  minute  and  I  will  answer 
that. 

Mr.  GIBBONS.  Mr.  Chairman,  will  the 
gentleman  from  Pennsylvania  (Mr. 
Rodney^  allow  me  extra  time?  I  will 
yield.  Mr.  Chairman,  if  I  am  granted  ad- 
ditional time. 

(At  the  reauest  of  Mr.  Dent,  and  by 
unanimous  consent.  Mr.  Gibbons  was  al- 
lowed to  proceed  for  1  additional  min- 
ute. ) 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  vield  ? 

Mr.  GIBBONS.  Mr.  Chairman.  I  will 
yield  for  that  purpose. 

Mr.  DFNT.  Mr.  Chairman  the  Smoot- 
Hawley  law  was  passed.  Tn  betwppn  the 
time  of  passage  and  the  time  of  the  ef- 
fective date  of  the  Smoot-Hawlev  tariflf. 
we  had  the  1929  depre.ssion.  Smoot- 
Hawley  never  went  into  effect  in  this 
country,  not  1  day  of  our  existence. 
The  Smoot-Hawley  tariff  rates  were 
never  set  forth,  because  the  d^nrescion 
came  in  and  stopped  Smoot-Hawley. 
which  was  sunposed  to  be  so  bad  and  it 
never  went  into  effect,  the  bugaboo  of  all 
bugaboos,  the  most  disgraceful  era  in 
our  existence. 

Mr.  GIBBONS.  Mr.  Chairman.  Smoot- 
Hawley  was  still  in  effect  and  it  ri'd  go 
into  effect.  I  will  say  to  the  gentleman 
from  Pennsvlvania  <Mr.  Denti.  Every- 
body anticipated  it  and  the  economy,  as 
we  know,  went  to  pieces.  The  interna- 
tional acreements  that  we  had  went  to 
pieces.  The  Germans  moved  from  a  col- 
laosed  economy  into  militarism  in  World 
War  II.  The  Japanese  did  the  same 
thing;  so  it  did  go  into  effect  and  uart  of 
it  is  still  in  effect.  It  was  repealed  as  a 
democratic  measure  under  Franklin 
Roosevelt. 

Mr.  CARNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  will  yield  if  the  gen- 
tleman gets  me  additional  time. 

Mr.  CARNEY.  Mr.  Chairman,  the  gen- 
tleman made  a  statement:  now.  back  it 
up. 

Mr.  GIBBONS.  Mr.  Chairman.  I  will 
yield  only  if  the  gentleman  will  get  me 
additional  time.  My  time  has  been  lim- 


ited by  the  gentleman   from  Pennsyl- 
vania I  Mr.  RooNEY  • . 

The  CHAIRMAN.  The  gentleman  from 
Florida  does  not  yield. 

Mr.  GIBBONS.  Mr.  Chairman,  if  we 
examine  the  last  two  issues  of  Time 
magazine,  we  will  find  that  Bethlehem 
Steel  has  been  sending  us  a  message  in 
a  two-page  ad.  The  first  one  I  refer  to  is 
the  one  that  had  Joe  Califano  with  red- 
tape  wrapped  all  around  his  neck,  with 
his  tongue  hanging  out.  If  we  look  at 
those  two-page  ads  from  Bethlehem 
Steel,  they  were  not  asking  for  this.  They 
were  asking  for  enforcement  of  the  laws 
we  have  on  the  books  of  dumping  and 
countervailing.  They  are  entitled  to  that. 
I  support  it  and  everybody  in  this  Con- 
gress supports  it  and  we  want  to  make 
sure  they  do. 

This  week  Time  magazine,  with  the 
ladies  on  the  front  cover  in  their  athletic 
games,  had  another  two-page  spread  by 
Bethlehem  Steel  which  has  been  referred 
to  here  and  has  been  talked  about  as  the 
need  for  this  amendment,  complained 
that  they  needed  protection,  but  not  like 
this.  They  needed  protection  from  the 
5,600  Government  laws  and  regulations 
that  hamstring  them.  That  is  what  the 
people  in  the  steel  industry  are  asking 
for.  They  are  not  asking  for  this.  I  have 
talked  to  them.  I  have  asked  them  ques- 
tions in  hearings,  all  the  steel  companies, 
and  not  one  single  one  wants  this  kind 
of  thing,  because  they  know  that  it  will 
slaughter  us  all  in  the  long  run. 

Mr.  Chairman.  I  repeat,  why  do  we 
have  to  go  through  this  kind  of  history 
so  many  times?  Why  cannot  this  body 
remember  the  mistakes  we  made  and  the 
good  things  we  did?  Let  us  not  do  it 
again.  I  say  to  my  Democratic  Members, 
it  was  Franklin  Roosevelt  and  a  Demo- 
cratic Congress  that  repealed  all  this. 

Mr.  CARNEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  urge  my  colleagues 
to  retain  the  "buy  American"  pro\ision 
to  HR.  11493.  the  Amtrak  Improvement 
Act  of  1978. 

In  calendar  year  1977.  Amtrak  pur- 
chased over  43.000  tons  of  steel — at  a 
cost  of  over  $15  million. 

By  the  end  of  1978.  Amtrak  plans  to 
have  purchased  over  64.000  tons  of  steel 
for  over  $25  milhon. 

To  the  extent  that  these  steel  pur- 
chases are  made  possible  by  the  use  of 
public  funds,  they  should  not  result  in 
the  loss  of  American  jobs. 

Amtrak  has  functioned  well  Onder  a 
buy  American  policy  which  is  very  simi- 
lar to  the  language  included  in  this  bill. 

The  buy  American  provisions  attached 
to  Amtrak  authorization  bills  have  not 
greatly  raised  Amtrak's  costs. 

In  fact,  buy  American  provisions  have 
saved  jobs  for  countless  Americans  as 
well  as  generated  needed  tax  revenues 
in  our  communities. 

Amtrak  officials  have  assured  me  that 
"buy  American"  provisions  have  not  af- 
fected their  costs. 

On  March  23.  1978.  Amtrak  officials 
testified  as  a  "good  example"  during 
"buy  American"  hearings  before  the  sub- 
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Mr.  LXJKEN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  MIKULSKI.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LUKEN.  I  thank  the  gentlewoman 
for  yielding.  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
woman from  Maryland.  I  think  we  need 
to  remind  ourselves  that  this  is  a  public 
works  contract.  I  have  had  the  expe- 
rience of  working  very  diligently  and  un- 
successfully upon  a  machine  tool  con- 
tract for  the  Department  of  Defense 
which  has  gone  to  Japan,  and  many 
other  subcontracts  that  as  well  have,  so 
I  associate  myself  with  and  support  the 
gentlewoman. 

Mr.  LUKEN.  Mr.  Chairman,  the  reten- 
tion of  the  language  in  this  bill  is  essen- 
tial if  we  in  the  Congress  are  to  main- 
tain strong  domestic  industries.  We  can- 
not continue  our  policy  of  supporting 
foreign  markets  when  our  own  industries 
are  in  serious  trouble. 

At  present  this  country  has  limited  de- 
fenses against  unfair  import  pricing  and 
unfair  trade  practices.  We  must  act  to 
strengthen  those  defenses  at  a  time  when 
periods  of  slack  world  demand  such  as 
we  are  experiencing  now  exist.  This  po- 
sition is  not  one  of  mere  protectionist 
policy  but  one  which  seeks  to  maintain 
strong  American  industry  and  one  which 
seeks  to  provide  the  American  taxpayer 
with  prudent  use  of  their  dollar. 

At  present,  as  has  been  mentioned  by 
the  gentlewoman  from  Ohio  we  are 
spending  upward  of  $20  billion  In  un- 
employment payments  annually.  This 
figure  is  astounding  and  far  greater  than 
any  costs  incurred  from  purchases  from 
our  own  manufacturing  industries. 

In  addition  to  this  the  amount  of 
money  uncollected  by  the  Government 
from  lost  tax  revenues  at  Federal,  State, 
and  local  levels  is  vast.  These  moneys 
are  not  pumped  into  our  economy  in  the 
form  of  increased  needs  for  goods  and 
services  and  have  the  effect  of  being  a 
continued  drain  on  the  economic  well- 
being  of  our  Nation. 

I  support  the  need  for  "buying  Ameri- 
can" and  urge  my  colleagues  to  join  me 
In  opposing  this  amendment. 

•  Mr.  WEISS.  Mr.  Chairman.  I  oppose 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Sxeicer) 
striking  section  8  of  H.R.  11493,  the  Am- 
trak  Improvement  Act. 

This  section  establishes  guidelines  for 
the  purchase  of  American  goods  by  Am- 
trak.  Under  the  provisions  of  section  8, 
Amtrak  would  be  required  to  buy  ma- 
terials manufactured,  produced,  or  mined 
in  the  United  States.  Thus  railroad  cars, 
rails,  and  related  equipment  would  have 
to  be  American  made. 

Section  8,  however.  Is  moderated  by 
the  principle  of  fair  trade.  The  Secretary 
of  Transportation,  at  Amtrak's  request, 
could  waive  the  requirements  of  section 
8  if  the  Secretary  determines  that  these 
requirements  impose  an  unreasonable 
burden  on  Amtrak  or  are  Inconsistent 
with  the  public  interest.  Furthermore,  if 
the  material  is  not  available  in  the 
United  States  or  the  purchase  is  for  less 
than  SIOO.OOO.  Amtrak  would  be  exempt 
from  section  8"s  requirements. 


There  is  a  great  need  for  the  United 
States  to  adopt  a  fair  trade  policy.  Last 
year,  we  suffered  the  largest — $27  mil- 
lion— trade  deficit  in  history,  a  fourfold 
increase  over  the  previous  year's  deficit. 
Many  of  the  Members  of  this  House  have 
espoused  the  virtues  of  free  trade,  but 
unhappily  our  trading  partners  are  not 
adopting  such  a  policy.  Their  various 
trade  protective  measures  place  an  un- 
fair burden  on  our  country,  flooding  us 
with  foreign  imports  far  too  often  at  the 
expense  of  our  domestic  industry.  While 
we  got  mired  in  a  trade  deficit  last  year, 
Japan,  for  example,  had  a  trade  surplus 
of  more  than  $16  billion. 

Without  reciprocity  from  those  na- 
tions with  which  we  trade,  I  think  it  is 
incumbent  on  us  to  take  the  necessary 
steps  to  insure  fair  trade.  The  guidelines 
established  in  section  8  do  this.  It  would 
be  a  mistake  to  strike  them.» 

•  Mr.  FRENZEL.  Mr.  Chairman,  I  think 
we  have  been  treated  to  an  exciting  de- 
bate on  this  amendment  to  delete  the 
"Buy  America"  provision.  Because  this 
discussion  has  ranged  far  afield,  it  is  well 
to  review  what  it  is  we  are  doing. 

Here  is  what  "Buy  American"  does.  It 
invites  all  our  trading  parties  to  indulge 
in  exactly  the  same  protectionism.  The 
trouble  is  that  they  all  have  more  nation- 
alized industries  or  more  central  control 
of  industry  than  we  do.  In  short,  they 
control  more  buying  power  than  we  do. 
In  a  "Buy  National"  competition  the  only 
thing  we  can  do  is  lose. 

As  it  is  now  we  are  behind  In  all  aspects 
of  the  trade  business.  Until  recently  we 
have  not  needed  to  rely  on  trade.  Now 
that  interdependance  and  growing  world 
markets  make  it  necessary  to  look 
abroad,  we  find  we  have  no  export  policy 
at  all. 

A  "Buy  National"  trade  war,  in  which 
we  will  be  the  losers  in  the  Government 
procurement  markets,  will  make  it  even 
more  difficult  for  us  to  catch  up. 

"Buy  Americav  has  a  nice  sound  to  it, 
but  it  works  to  disadvantage  the  people 
we  represent.  We  are  protecting  less  than 
we  will  lose. 

We  have  heard  a  lot  of  talk  today 
about  the  effects  of  trade.  Some  speakers 
would  have  us  believe,  our  trade  goals 
have  been  responsible  for  massive  lay- 
offs and  enormous  imports. 

There  have  been  disruptions.  It  is  also 
true  that  we  not  have  not  done  as  good 
a  job  as  we  should  have  on  adjustment 
assistance.  Parenthetically,  it  might  be 
noted  that  we  have  been  waiting  in  vain 
over  a  year  for  the  administration  to 
present  a  new  adjustment  assistance 
plan. 

But,  despite  these  disruptions,  unem- 
ployment does  not  stalk  the  land,  and 
the  land  itself  has  not  been  overrun  by 
imports.  On  the  contrary,  unemployment 
is  down  even  with  massive  new  job 
entrants. 

Here  a  few  facts : 

Point — The  Vice  President  in  a  recent 
speech  claimed  administration  credit  for 
4  million  new  jobs  in  the  past  year  and 
a  half.  That  is  quite  a  different  look  than 
what  has  been  presented  here. 

Point — Unemployment  is  down  about 
15  percent  from  a  year  and  a  half  ago. 


Point — Textile  and  apparel  imports 
about  which  we  have  heard  so  much 
represent  about  10  percent  of  domestic 
consumption.  That  is  hardly  a  case  in 
which  clerks  will  not  sell,  and  buyers 
cannot  buy,  American  goods. 

As  a  matter  of  fact,  our  economy  is 
doing  better  than  the  economies  of  most 
of  our  trading  partners.  Their  health 
is  important  to  us  because  when  they 
are  prosperous  they  are  better  markets 
for  us. 

We  have  heard  some  more  myths  to- 
day. Apparently,  there  is  strong  feeling 
that  the  United  States  is  the  big  patsy 
with  the  wide  open  market,  and  all  our 
trading  partners  are  bad  guys  with  closed 
markets.  That  may  play  well  at  home,  but 
it  is  not  quite  true.  In  fact,  every  coun- 
try, including  the  United  States,  main- 
tains a  variety  of  protective  devices, 
laws,  rules,  and  customs. 

We  have  quotas.  They  are  the  worst 
form  of  protectionism.  These  barriers 
include  meat,  dairy  products,  apparel, 
and  so  forth.  We  have  tariffs,  some  of 
which  are  quite  high.  Our  textile  tariffs, 
for  instance,  are  about  twice  as  high  as 
prevalent  European  tariffs.  We  are  the 
only  nation  in  GATT,  without  an  in- 
jury test. 

We  also  have  bilateral  agreements, 
reference  prices  restrictions  in  State 
and  local  laws.  "Buy  American"  laws, 
and  international  marketing  agreements. 
We  may  be  more  open  than  many  coun- 
tries, but  by  no  stretch  of  the  iinagina- 
tion  is  the  United  States  an  open  free 
trade  market. 

If  one  looks  at  the  record,  one  cannot 
completely  blame  our  trading  partners 
for  our  difficulties.  We  can  blame  a  little 
on  them,  but  more  on  our  own  misman- 
agement and  on  our  national  disinterest 
in  exports. 

We  complain  about  lack  of  access  to 
Japanese  markets.  But  the  Europeans 
have  less  difB;ulties  than  we  do.  They  do 
seem  to  have  more  experience,  and  per- 
haps they  want  the  business  more.  We 
complain  about  acess  to  European  mar- 
kets. But  the  truth  is  that  we  have,  and 
have  had  for  some  time,  a  large  surplus 
of  trade  with  the  European  community. 

Truly,  in  the  field  of  trade,  conven- 
tional wisdom,  that  sounds  so  good  to  our 
constituents,  needs  a  little  adjustment. 
Things  are  not  what  they  seem. 

Another  reason  to  vote  for  the  amend- 
ment of  the  gentleman  from  Wisconsin 
<Mr.  Steiger)  is  one  of  timehness.  We 
are  in  the  middle  of  trade  negotiations. 
Actually  we  are  almost  at  the  end.  We 
ought  to  let  President  Carter  and  his 
draft  negotiator.  Bob  Strauss  complete 
that  MTN  negotiation  in  the  best  possible 
climate.  If  we  send  another  "Buy  Amer- 
ica" signal  to  Geneva,  it  may  not  blow 
Strauss  completely  out  of  the  water,  but 
surely  it  will  make  his  job  much  more 
diflRcult. 

To  recapitulate,  "Buy  American"  pro- 
visions are  counterproductive.  They  cost 
more  in  lost  markets  than  they  gain  in 
market  protection.  Agriculture,  one  of 
our  leading  exports,  is  parti'ularly  vul- 
nerable to  "Buy  National  ■  counter- 
measures  of  our  trading  partners. 
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Trade  has  not  ruined  us  comparatively, 
we  are  pretty  healthy  now,  but  trade  can 
make  us  much  healthier.  Our  long  term 
quality  of  life  depends  on  trade  both 
for  scarce  materials  and  expanded  mar- 
kets in  an  increasingly  interdependent 
world. 

It  is  easy  to  rail  against  foreigners. 
None  of  them  vote  in  your  districts.  It  is 
fun  to  blame  our  own  sins  on  them.  They 
do  the  same  to  us. 

But  for  our  own  economic  self-interest 
and  to  support  the  efforts  of  our  Presi- 
dent and  Bob  Strauss,  let  us  support  this 
amendment.  • 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  certainly  oppose  the  amendment 
offered  by  the  gentleman  from  Wis- 
consin. This  is  a  very  serious  prob- 
lem, being  on  the  Transportation  Ap- 
propriations Committee,  I  have  seen  it 
not  only  in  Amtrak  but  we  have  seen 
it  across  the  board.  I  believe  that  about 
60  percent,  maybe  more — I  wish  I  had 
the  figures  here  tonight — during  the 
past  18  months,  of  the  cars  bought  by 
cities  across  this  land  for  mass  transit 
have  been  bought  offshore.  This  is  with 
American  taxpayers  money  and  we  are 
losing  a  very  valuable  technology. 

I  heard  the  gentleman  from  Wiscon- 
sin's passionate  plea.  I  could  not  believe 
my  ears.  The  gentlewoman  from  Mary- 
land is  right.  If  he  were  talking  about 
cheese,  it  would  be  just  the  opposite.  It 
would  be  Swiss  cheese  with  holes  in  it. 
But  to  come  here  and  plead  for  those 
people  with  striped  pants.  It  is  not  a 
two-way  street.  They  have  put  all  kinds 
of  roadblocks  in  front  of  us.  license  re- 
bates and  everything  else.  They  do  not 
have  OSHA,  EPA,  et  cetera,  laws  to  com- 
ply with. 

I  was  involved  in  a  heavy  transformer 
dumping  case  with  about  five  countries. 
The  Japanese,  the  English,  the  Italians. 
the  Swedish,  and  the  French  were  dump- 
ing heavy  transformers  into  this  coun- 
try. Believe  me.  if  you  want  to  try  a  very 
difficult  case,  try  to  prove  dumping.  But 
they  have  a  two-tier  market,  one  high- 
price  market  for  their  domestic  market 
and  another  low  price  market  here  in  the 
United  States. 

This  is  American  taxpayers'  money 
that  we  are  talking  about — Amtrak 
equipment.  UMTA  equipment.  or 
WMATA  equipment,  and  I  say  that  this 
language  that  is  in  this  bill  really  does 
not  go  far  enough.  We  ought  to  have 
the  buy-American  provision  that  the 
Department  of  Defense  has  in  their  pro- 
curement contracts.  That  is  what  should 
be  in  this  and  the  other  UMTA  au- 
thorization bills.  I  hope  this  amendment 
is  defeated. 

Mr.  GIBBONS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  in  1929  and  1930  the 
debate  that  we  have  heard  here  tonight 
took  place.  At  that  time  instead  of  being 
the  Mikulski  amendment,  it  was  the 
Smoot-Hawley  amendment.  My  Lord, 
how  .soon  do  we  have  to  relive  history? 
How  lucky  can  we  be  to  even  have  the  op- 
portunity to  relive  history?  The  same 
type  of  discussion,   the   same   type  of 


amendment  plunged  the  American  econ- 
omy into  the  worst  depression  that  it  has 
ever  known.  The  unemployment  rate  hit 
25  percent. 

Our  economy  collapsed.  The  interna- 
tional economy  collapsed.  Hitler  rode  to 
power  on  that.  Hiroliito  rode  to  power  on 
that.  About  1  million  American  men  died 
because  of  that.  That  is  what  we  are 
talking  about  tonight. 

Is  there  anybody  in  this  Chamber  that 
will  dispute  one  word  that  I  have  said? 

Mr.  CARNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  Well,  good.  When  I 
get  through.  I  hope  all  of  you  get  your 
5  minutes,  too. 

The  gentleman  from  Pennsylvania  has 
limited  my  time  to  5  minutes.  Will  the 
gentleman  from  Pennsylvania  allow  me 
to  have  additional  time? 

Mr.  DENT.  Mr.  Chairman,  give  the 
gentleman  1  minute  and  I  will  answer 
that. 

Mr.  GIBBONS.  Mr.  Chairman,  will  the 
gentleman  from  Pennsylvania  (Mr. 
Rodney^  allow  me  extra  time?  I  will 
yield.  Mr.  Chairman,  if  I  am  granted  ad- 
ditional time. 

(At  the  reauest  of  Mr.  Dent,  and  by 
unanimous  consent.  Mr.  Gibbons  was  al- 
lowed to  proceed  for  1  additional  min- 
ute. ) 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  vield  ? 

Mr.  GIBBONS.  Mr.  Chairman.  I  will 
yield  for  that  purpose. 

Mr.  DFNT.  Mr.  Chairman  the  Smoot- 
Hawley  law  was  passed.  Tn  betwppn  the 
time  of  passage  and  the  time  of  the  ef- 
fective date  of  the  Smoot-Hawlev  tariflf. 
we  had  the  1929  depre.ssion.  Smoot- 
Hawley  never  went  into  effect  in  this 
country,  not  1  day  of  our  existence. 
The  Smoot-Hawley  tariff  rates  were 
never  set  forth,  because  the  d^nrescion 
came  in  and  stopped  Smoot-Hawley. 
which  was  sunposed  to  be  so  bad  and  it 
never  went  into  effect,  the  bugaboo  of  all 
bugaboos,  the  most  disgraceful  era  in 
our  existence. 

Mr.  GIBBONS.  Mr.  Chairman.  Smoot- 
Hawley  was  still  in  effect  and  it  ri'd  go 
into  effect.  I  will  say  to  the  gentleman 
from  Pennsvlvania  <Mr.  Denti.  Every- 
body anticipated  it  and  the  economy,  as 
we  know,  went  to  pieces.  The  interna- 
tional acreements  that  we  had  went  to 
pieces.  The  Germans  moved  from  a  col- 
laosed  economy  into  militarism  in  World 
War  II.  The  Japanese  did  the  same 
thing;  so  it  did  go  into  effect  and  uart  of 
it  is  still  in  effect.  It  was  repealed  as  a 
democratic  measure  under  Franklin 
Roosevelt. 

Mr.  CARNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  will  yield  if  the  gen- 
tleman gets  me  additional  time. 

Mr.  CARNEY.  Mr.  Chairman,  the  gen- 
tleman made  a  statement:  now.  back  it 
up. 

Mr.  GIBBONS.  Mr.  Chairman.  I  will 
yield  only  if  the  gentleman  will  get  me 
additional  time.  My  time  has  been  lim- 


ited by  the  gentleman   from  Pennsyl- 
vania I  Mr.  RooNEY  • . 

The  CHAIRMAN.  The  gentleman  from 
Florida  does  not  yield. 

Mr.  GIBBONS.  Mr.  Chairman,  if  we 
examine  the  last  two  issues  of  Time 
magazine,  we  will  find  that  Bethlehem 
Steel  has  been  sending  us  a  message  in 
a  two-page  ad.  The  first  one  I  refer  to  is 
the  one  that  had  Joe  Califano  with  red- 
tape  wrapped  all  around  his  neck,  with 
his  tongue  hanging  out.  If  we  look  at 
those  two-page  ads  from  Bethlehem 
Steel,  they  were  not  asking  for  this.  They 
were  asking  for  enforcement  of  the  laws 
we  have  on  the  books  of  dumping  and 
countervailing.  They  are  entitled  to  that. 
I  support  it  and  everybody  in  this  Con- 
gress supports  it  and  we  want  to  make 
sure  they  do. 

This  week  Time  magazine,  with  the 
ladies  on  the  front  cover  in  their  athletic 
games,  had  another  two-page  spread  by 
Bethlehem  Steel  which  has  been  referred 
to  here  and  has  been  talked  about  as  the 
need  for  this  amendment,  complained 
that  they  needed  protection,  but  not  like 
this.  They  needed  protection  from  the 
5,600  Government  laws  and  regulations 
that  hamstring  them.  That  is  what  the 
people  in  the  steel  industry  are  asking 
for.  They  are  not  asking  for  this.  I  have 
talked  to  them.  I  have  asked  them  ques- 
tions in  hearings,  all  the  steel  companies, 
and  not  one  single  one  wants  this  kind 
of  thing,  because  they  know  that  it  will 
slaughter  us  all  in  the  long  run. 

Mr.  Chairman.  I  repeat,  why  do  we 
have  to  go  through  this  kind  of  history 
so  many  times?  Why  cannot  this  body 
remember  the  mistakes  we  made  and  the 
good  things  we  did?  Let  us  not  do  it 
again.  I  say  to  my  Democratic  Members, 
it  was  Franklin  Roosevelt  and  a  Demo- 
cratic Congress  that  repealed  all  this. 

Mr.  CARNEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  urge  my  colleagues 
to  retain  the  "buy  American"  pro\ision 
to  HR.  11493.  the  Amtrak  Improvement 
Act  of  1978. 

In  calendar  year  1977.  Amtrak  pur- 
chased over  43.000  tons  of  steel — at  a 
cost  of  over  $15  million. 

By  the  end  of  1978.  Amtrak  plans  to 
have  purchased  over  64.000  tons  of  steel 
for  over  $25  milhon. 

To  the  extent  that  these  steel  pur- 
chases are  made  possible  by  the  use  of 
public  funds,  they  should  not  result  in 
the  loss  of  American  jobs. 

Amtrak  has  functioned  well  Onder  a 
buy  American  policy  which  is  very  simi- 
lar to  the  language  included  in  this  bill. 

The  buy  American  provisions  attached 
to  Amtrak  authorization  bills  have  not 
greatly  raised  Amtrak's  costs. 

In  fact,  buy  American  provisions  have 
saved  jobs  for  countless  Americans  as 
well  as  generated  needed  tax  revenues 
in  our  communities. 

Amtrak  officials  have  assured  me  that 
"buy  American"  provisions  have  not  af- 
fected their  costs. 

On  March  23.  1978.  Amtrak  officials 
testified  as  a  "good  example"  during 
"buy  American"  hearings  before  the  sub- 
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committee  on  Federal  Spending  Prac- 
tices and  Open  Government. 

Today,  the  House  is  considering  an 
authorization  of  $768,250,000  for  the  Na- 
tional Railroad  Passenger  Corporation 
for  fiscal  year  1979. 

The  American  taxpayer  ultimately 
supports  Amtrak  with  a  very  large  sub- 
sidy. 

The  Congress,  therefore,  must  take 
responsibility  to  insure  that  Amtrak 
makes  a  commitment  to  the  well-being 
of  the  domestic  economy. 

I  will  lend  my  support  to  legislation 
which  provides  the  "legal  basis"  to  in- 
sure that  the  American  taxpayer  and 
worker  will  not  lose  his  job  because  of 
the  procurement  practices  of  corpora- 
tions which  receive  public  funds. 

Mr.  Chairman,  if  we  are  going  to  save 
American  jobs,  we  had  better  wake  up, 
because  time  is  flying.  If  we  are  going 
to  spend  the  money  of  the  American  tax- 
payers, especially  money  that  is  used 
to  subsidize  Amtrak,  we  certainly  do  not 
want  to  export  jobs. 

Mr.  Chairman,  I  urge  the  Members  to 
support  the  "buy  America"  concept  and 
cast  their  vote  against  the  amendment. 

Mr.  KETCHUM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  under  normal  circum- 
stances I  would  not  rise  to  discuss  this 
particular  bill  because  I  am  not  particu- 
larly a  great  fan  of  Amtrak. 

I  have  listened  so  many  times  on  this 
floor  to  the  ringing  debates  about  "buy 
American."  I  do  not  think  there  is  any 
Member  on  this  floor  who  believes  more 
in  buying  American  products  than  does 
the  gentleman  in  the  well.  But  I  do  not 
wear  it  on  my  sleeve;  I  practice  it. 

I  can  well  remember  on  this  floor  a 
few  years  ago  when  we  were  discussing 
the  Alaskan  pipeline  bill  and  one  of  our 
Members  offered  an  argument  in  a  stir- 
ring debate  that  we  should  buy  American 
for  the  Alaskan  pipeline,  and  that  indi- 
vidual was  at  the  time  driving  a  Mer- 
cedes Benz. 

I  say  to  my  Democratic  friends  that  we 
are  in  the  process  of  trade  negotiations 
at  this  very  moment.  I  am  not  a  particu- 
larly good  friend  of  the  administration's. 
but  it  has  without  a  doubt  the  best  trade 
negotiator  and  the  toughest  trade  nego- 
tiator that  we  have  had  in  my  brief  ex- 
perience. I  trust  him  to  carry  the  Amer- 
ican line  to  the  very  best  of  his  ability. 
I  cannot  say  how  all  these  things  will 
come  out  or  how  they  will  be  decided,  but 
I  believe  that  our  negotiator  will  stand 
fast,  and  I  believe  that  he  will  do  his  very 
best  for  America. 

I  questioned  the  president  of  the 
United  Auto  Workers  before  the  Com- 
mittee on  Ways  and  Means  just  recently, 
and  I  asked  him  the  same  question  that 
is  being  asked  here  tonight:  "What  do 
you  think  in  terms  of  buy  America?  I 
get  one  letter  after  another  from  your 
union  telling  me,  "buy  America'." 

I  asked  him.  "Have  you  been  past  any 
of  your  factories  lately?  Are  your  mem- 
bers buying  the  American  cars  they  pro- 
duce?" 

He  said,  "Oh,  we're  doing  pretty  well 
in  Detroit.  It's  only  5  percent  of  our 
members,  but  in  California  it  may  be  a 
little  bit  different." 


Mr.  Chairman,  if  the  members  of  that 
union  are  not  willing  to  support  the  very 
industry  that  supports  them,  how  can 
they  expect  us  to  support  that  line  of 
reasoning? 

I  support  the  gentleman's  amendment. 
I  support  the  Ambassador,  Mr.  Strauss, 
in  his  efforts  on  behalf  of  the  United 
States,  and  I  think  the  Members  can  do 
no  less. 

Mr.  CARNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  CARNEY.  Mr.  Chairman.  I  want 
to  tell  the  gentleman  something  about 
our  meeting  of  the  steel  caucus  on  the 
Hill. 

Mr.  Murphy,  the  president  of  General 
Motors,  announced  there  that  General 
Motors  only  buys  American  steel  and  he 
promised  that  they  would  continue  to  do 
so. 

Mr.  KETCHUM.  Mr.  Chairman.  I  am 
glad  to  hear  that. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  think  the  gentleman  from  California 
(Mr.  KETCHUM)  made  a  very  fine  state- 
ment. 

It  would  seem  to  me  that  the  Members 
on  the  other  side  of  the  aisle  would  want 
to  support  this  amendment,  because  fail- 
ure to  do  so  is  going  to  chop  the  legs  out 
from  under  one  of  the  best  things  the 
Democrats  have  going  for  them— the 
work  of  the  Ambassador  in  charge  of 
trade  negotiations,  Mr.  Strauss. 

Mr.  KETCHUM.  Despite  the  fact  that 
Mr.  Strauss  has  en  many  occasions  tried 
to  defeat  me  in  this  very  body,  I  cer- 
tainly support  him. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding,  and  I  certainly  want  to  as- 
sociate myself  with  his  remarks.  I  think 
he  has  made  a  fine  statement.  I  hope 
the  House  will  support  his  position. 

Mr.  PURSELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  PURSELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  compli- 
ment the  gentleman  on  his  remarks.  If 
we  go  to  the  Federal  garage  under  the 
Rayburn  Building,  we  will  see  many  for- 
eign cars  right  here.  I  think  we  ought 
to  clean  up  our  own  House,  and  that 
would  include  many  Members  of  Con- 
gress who  drive  foreign  cars. 

Mr.  KETCHUM.  Example  is  the  best 
way  to  prove  a  point. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding,  and  I  wish  to 
associate  myself  with  the  gentleman's 
remarks. 

Mr.  Chairman,  I  think  "Buy  America" 
is  one  of  the  slogans  that  is  neat,  plausi- 
ble, and  wrong. 


Mr.  DENT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  when  I  was  a  little  boy, 
the  Republican  Party  was  known  as  a 
protectionist  party,  and  we  prospered. 
The  Democratic  Party  became  identified 
with  free  trade.  I  ask  all  of  the  Members 
who  are  much  younger  than  I  am,  go  over 
your  memories  and  find  out  just  what 
caused  every  depression.  Every  depres- 
sion that  has  been  in  this  country  in  my 
70-odd  years  of  life  has  been  caused 
when  working  people  were  producing 
goods  from  the  four  sources  of  wealth, 
the  land,  the  mines,  the  sea,  and  the 
timber,  and  the  only  four  sources  of 
wealth.  We  are  fortunate  enough  to  have 
all  four  original  sources  of  wealth,  and 
we  managed  them  well  for  many  years. 
Then,  suddenly,  we  came  to  a  new  school 
of  thought  that  if  we  could  buy  cheaper 
from  somewhere  else,  then  we  could  have 
more  goods  for  the  money  we  earned,  if 
we  earned  that  money. 

I  am  known  as  a  protectionist.  But  I 
am  probably  the  greatest  free  trader  in 
this  House.  I  believe  in  free  trade — for 
need  and  not  greed. 

Mr.  Chairman,  two  decisions  made  by 
the  Supreme  Court  within  a  period  of  5 
days  can  well  spell  the  end  of  all  of  the 
dreams  of  those  who  live  in  a  world  by 
themselves.  There  is  no  wealth  which  can 
be  created  except  by  the  hand  of  man, 
with  the  resources  of  his  mind  to  guide 
those  hands.  We  are  all  immigrants, 
either  first,  second,  third,  fourth,  or 
fifth  generation  immigrants,  who  came 
here  because  there  were  jobs. 

Those  who  do  not  want  to  listen  do 
not  want  to  learn. 

Mr.  Chairman,  the  Members  may  not 
believe  what  I  say;  but  I  will  tell  them 
honestly  that  I  say  it  from  a  lifetime  of 
experience.  My  town  died  years  ago, 
many  years  ago.  It  has  never  come  back. 
We  are  talking  now  about  buying 
foreign-made  products. 

Let  me  tell  the  Members  something. 
This  Congress  passed  a  mass  transit  bill. 
Every  dollar's  worth  of  equipment  was 
purchased  in  West  Germany. 

Mr.  Chairman,  I  came  across  the 
ocean  on  my  so-called  junket,  paid  for 
by  myself.  I  am  afraid  to  travel,  and 
no  one  should  travel  more  than  Members 
of  Congress  to  see  what  is  happening  in 
the  world.  It  is  not  a  big,  backward 
world  out  there  anymore.  It  is  a  great 
big  industrial  concern  determined, 
through  industrial  might,  to  take  our 
place  in  the  world. 

Mr.  Chairman,  no  democracy  has  lived 
more  than  200  years. 

Tyler  said  it  in  1776  in  writing  about 
the  demise  of  the  Grecian  democracy. 
Why  did  it  die?  Because  when  the  elec- 
torate learned  that  they  could  get  more 
largesse  from  the  Government  by  voting 
for  that  candidate  who  promised  more 
largesse,  democracy  would  die. 

Our  whole  Nation,  from  the  highest 
down  to  the  lowest  of  us  in  the  spectrum 
of  citizens,  depends  on  largesse. 

Mr.  Chairman,  181  million  checks  are 
mailed  out  every  month  in  this  Nation, 
out  of  the  216  million  people  living 
within  it.  Why?  Trade.  Trade  cannot  be 
anything  but  a  hoax. 

I  say  to  the  gentleman  from  Wiscon- 
sin (Mr.  Steicer)  that  I  fought  his  bat- 
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tie.  I  was  the  one  voice  which  fought  his 
battle  before  the  gentleman  came  here, 
and  that  was  over  creamery  industry 
imports.  I  screamed.  What  was  coming 
in  was  a  mixture,  but  it  was  really  sugar 
and  cream. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Dent) 
has  expired. 

(By  unanimous  consent,  Mr.  Dent 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DENT.  Mr.  Chairman,  I  have  not 
made  many  speeches  since  I  have  not 
been  able  to  handle  things;  but  I  tell  the 
Members  that  what  we  are  talking  about 
tonight,  after  the  two  last  decisions 
made  within  3  days  by  the  U.S.  Supreme 
Court,  can  well  mean  the  end  of 
democracy. 

Let  me  cite  those  two  cases.  I  am  not 
a  lawyer.  I  am  an  uneducated  person 
who  went  to  the  eighth  grade;  but  I 
learned  through  a  lifetime  of  experience. 
Furthermore,  I  am  the  oldest  living  leg- 
islator in  the  United  States  in  years  of 
service.  I  learned  it  the  hard  way. 

Mr.  Chairman,  there  were  two  Su- 
preme Court  decisions.  Let  me  cite  one. 
The  State  of  Iowa  was  upheld  in  its  right 
to  have  a  different  base  for  taxation  on 
interstate  business  in  Iowa  than  on  intra- 
state business.  No.  1,  which  sets  up,  in 
its  own  way,  a  tariff  between  States. 

Mr.  Chairman,  the  fundamental 
strength  of  this  Nation  has  been  free, 
unlimited  transfer  of  goods  and  services 
between  the  States.  That  has  gone  down 
the  drain. 

The  second  of  these  memorable  deci- 
sions was  made  just  this  week.  That  one 
is  of  some  importance,  especially  to  the 
Japanese.  It  is  a  case  brought  by  the 
Zenith  Corp.,  the  last  remaining  color 
television  manufacturer  in  the  United 
States.  They  went  over  to  Japan  and 
made  a  contract  to  have  their  televisions 
made  over  there  in  order  to  learn  why 
the  Japanese  can  undercut  us. 

Do  the  Members  know  how  they  do  it? 
The  Japanese  pay  rebates  to  their  manu- 
facturers of  television  sets,  which  makes 
the  market  absolutely  uncompetitive  in- 
sofar as  we  are  concerned. 

Let  me  indicate  what  that  decision 
does.  It  is  a  decision  that  was  asked  for 
by  the  President  because  of  what  the  law 
says.  The  word  "may"  was  used  in  that 
law,  the  tariff  law,  with  respect  to  which 
there  was  a  debate  on  this  floor.  The  de- 
bate was  based  upon  an  amendment  in 
the  Tariff  Act. 

The  gentleman  from  Florida  (Mr.  Gib- 
bons) ought  to  know  this;  he  ic  a  stu- 
dent: If  any  industry  is  injured  by  way 
of  the  loss  of  jobs,  then  that  loss  of  jobs 
could  be  compensated  for  by  a  tariff 
increase. 

The  House  took  the  position  that  they 
ought  not  to  be  limited  to  tariff  in- 
creases, but  they  may  choose;  the 
President  may  choose  the  route  of  tariff 
increases,  quotas,  compensating  duties, 
or  complete  embargo.  Using  the  word 
"may"  was  bad  judgment,  because  this 
administration  asked  for  and  got  a  de- 
cision that  they  wanted.  The  Supreme 
Court  did  not  say  that  it  could  not 
Impose;  they  said  he  did  not  have  to 
impose. 


So,  what  does  that  mean?  That 
means  that  every  nation  in  the  world, 
on  its  exports  to  the  United  States,  now 
can  set  the  rates  of  their  goods  in  the 
United  States  to  the  point  that,  by  re- 
bates to  their  manufacturers,  they  can 
undercut  any  product  sent  into  the 
United  States.  Let  me  tell  all  of  you 
something  tonight — and  this  may  be  the 
last  time  that  I  take  this  well — but  let 
me  tell  you  all  that  everything  that  has 
happened,  I  predicted.  The  largest  defi- 
cit— Sam  and  the  rest  of  you — the 
largest  deficit  in  the  history  of  the 
United  States  in  trade  has  been  created 
in  the  first  3  months  of  this  year,  $17 
billion. 

We  are  selling  gold.  One  other  na- 
tion in  the  history  of  the  world  had  to 
revert  to  the  selling  of  gold  as  the  only 
means  of  having  an  export.  When  the 
regimes  of  Rome  could  find  no  more 
nations  to  plunder,  Rome  went  down 
the  drain.  We  are  selling  gold.  Let  me 
tell  you  some  arithmetic.  The  American 
dollar  is  70  cents  to  the  dollar  today  in 
Japan.  They  are  protesting  because  our 
products  now  going  to  Japan  and  their 
products  coming  here,  the  70-cent  dol- 
lar is  injuring  their  exports  to  the 
United  States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has 
again  expired. 

(At  the  request  of  Mr.  Rousselot 
and  by  unanimous  consent.  Mr.  Dent 
was  allowed  to  proceed  for  an  addi- 
tional 5  minutes.) 

Mr.  DENT.  Let  me  give  you  this  simile 
so  you  will  understand  what  the  devil  is 
going  on.  Here  we  are,  with  our  dollar 
30  percent  less.  We  are  selling  gold  like 
Rome  did,  and  we  are  taking  back  70- 
cent  paper  dollars  for  one  dollar's  worth 
of  gold  in  our  Treasury.  No  nation  can 
survive — no  nation  can  survive  trading 
bullion  for  paper  dollars.  We  are  buy- 
ing back,  mind  you — we  are  buying 
back,  selling  our  gold  and  paying  for 
our  deficit  in  trade  with  70-cent  dollars 
to  them  and  one  dollar  dollars  to  the 
American  people. 

How  long  can  you  graduates,  all  of 
you,  of  universities;  graduates,  all  of 
you,  of  colleges;  learned  people,  how  can 
you  stand  in  this  House  and  not  recog- 
nize the  fault  we  are  in,  the  fault 
of  people  that  have  lost  the  desire 
to  save  and  preserve  a  nation?  My 
father  came  here  as  an  immigrant.  He 
was  given  a  pick  and  a  shovel,  and  he 
never  cared. 

When  I  spoke  to  him,  replying  to  his 
broken  English  to  me,  would  say:  ''Do 
not  talk  to  me  in  Italian;  talk  to  me  in 
English,  talk  to  me  in  American." 

That  is  what  I  am  saying  to  the  Mem- 
bers. Believe  me,  as  God  is  my  witness, 
this  Nation  will  not  survive  10  more 
years  unless  we  in  this  Congress  have 
the  courage  to  stand  up  and  admit  there 
is  no  way  that  we  can  buy  buses,  there 
is  no  way  we  can  buy  buses  for  the  mass 
transit  system  that  we  are  building,  for 
billions  of  dollars,  and  have  the  buses 
shipped  over  to  the  United  States  in 
Russian  ships.  Let  me  tell  the  Members 
that  one  Member  of  this  Congress,  with- 
out naming  names,  protested  that.  Do 
Members  know  what  we  got?  We  got  a 


concession  after  humbly  begging  on  our 
knees,  begging  the  Russians  who  had  the 
contract,  begging  them  on  our  knees, 
and  they  conceded  to  give  us  half  of  the 
shipments  of  the  buses  from  Germany  to 
the  United  States. 

Let  me  ask  the  Members  a  question: 
How  are  we  going  to  pursue  a  war? 
There  is  no  longer  a  merchant  marine — 
it  is  a  very  poor  one.  There  is  no  longer 
one  tourist  ship. 

No  nation  of  the  world  allows  Ameri- 
can airplane  companies  to  create  within 
their  territory  a  tourist  trip.  We  cannot 
sell  tourist  tickets  in  Germany  or  Italy 
for  tourists  to  come  to  the  United  States. 
But  every  nation  of  the  world  inaugu- 
rates tours  in  the  United  States.  But  we 
are  not  allowed  to  do  that  in  their 
countries. 

All  of  these  things  add  up  to  one 
thing:  The  default  of  the  Congress  of 
the  United  States.  If  we  are  in  low  re- 
spect, if  we  are  in  low  regard,  we  brought 
it  on  ourselves. 

I  give  this  to  the  Members  in  my  part- 
ing word.  Please  become  what  this  body 
was:  one-third  of  the  U.S.  Govern- 
ment— not  the  last  leg  of  Government, 
but  that  leg  of  Government  equal  to  the 
other  two,  the  Judiciary  and  the  Admin- 
istrative. 

How  can  we  sit  here,  how  can  we  go 
back  to  our  people  and  how  can  we  send 
out  letters  and  send  out  false  stories 
about  how  important  we  are?  We  are  not 
important.  We  cannot  even  make  a 
decision. 

I  am  ordered  to  do  this.  I  will  not  do 
it.  I  have  never  done  it  and  I  never 
will. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Florida  (Mr.  YotrNC  > . 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  from  Pennsylvania  for  yield- 
ing. 

Mr.  Chairman.  I  am  as  disturbed  as 
I  can  be  about  the  necessity  for  the 
United  States  to  sell  gold.  I  did  not  want 
to  miss  the  opportunity  to  tell  the  gentle- 
man and  our  colleagues  on  the  floor 
this  evening  that  in  the  last  2  months 
we  have  sold  600,000  ounces  of  gold  dur- 
ing the  same  period  that  the  Inter- 
national Monetary  Fund  has  sold  $169 
million  worth  of  gold. 

I  want  the  gentleman  to  know  that 
one  of  the  purchasers,  in  fact  the  largest 
purchaser  of  the  IMF  gold  sale  was  India, 
who  also  owns  $745  million  worth  of  our 
national  debt,  and  who  is  also  one  of  the 
largest  recipients  of  our  foreign  aid 
program. 

Mr.  DENT.  That  is  another  question. 

Mr.  Chairman,  I  promised  to  yield  to 
the  gentleman  from  Florida  (Mr. 
Gibbons)  . 

Mr.  GIBBONS.  Mr.  Chairman,  let  me 
respond  briefly  to  the  Zenith  case.  The 
Zenith  case  involves  a  rebate  of  the  sales 
tax  to  their  producers,  which  is  exactly 
the  way  we  and  Pennsylvania  and  all 
other  States  handle  their  sales  tax. 

Mr.  ROONEY.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Gonzalez,  Chairmsui  of  the  Com- 
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committee  on  Federal  Spending  Prac- 
tices and  Open  Government. 

Today,  the  House  is  considering  an 
authorization  of  $768,250,000  for  the  Na- 
tional Railroad  Passenger  Corporation 
for  fiscal  year  1979. 

The  American  taxpayer  ultimately 
supports  Amtrak  with  a  very  large  sub- 
sidy. 

The  Congress,  therefore,  must  take 
responsibility  to  insure  that  Amtrak 
makes  a  commitment  to  the  well-being 
of  the  domestic  economy. 

I  will  lend  my  support  to  legislation 
which  provides  the  "legal  basis"  to  in- 
sure that  the  American  taxpayer  and 
worker  will  not  lose  his  job  because  of 
the  procurement  practices  of  corpora- 
tions which  receive  public  funds. 

Mr.  Chairman,  if  we  are  going  to  save 
American  jobs,  we  had  better  wake  up, 
because  time  is  flying.  If  we  are  going 
to  spend  the  money  of  the  American  tax- 
payers, especially  money  that  is  used 
to  subsidize  Amtrak,  we  certainly  do  not 
want  to  export  jobs. 

Mr.  Chairman,  I  urge  the  Members  to 
support  the  "buy  America"  concept  and 
cast  their  vote  against  the  amendment. 

Mr.  KETCHUM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  under  normal  circum- 
stances I  would  not  rise  to  discuss  this 
particular  bill  because  I  am  not  particu- 
larly a  great  fan  of  Amtrak. 

I  have  listened  so  many  times  on  this 
floor  to  the  ringing  debates  about  "buy 
American."  I  do  not  think  there  is  any 
Member  on  this  floor  who  believes  more 
in  buying  American  products  than  does 
the  gentleman  in  the  well.  But  I  do  not 
wear  it  on  my  sleeve;  I  practice  it. 

I  can  well  remember  on  this  floor  a 
few  years  ago  when  we  were  discussing 
the  Alaskan  pipeline  bill  and  one  of  our 
Members  offered  an  argument  in  a  stir- 
ring debate  that  we  should  buy  American 
for  the  Alaskan  pipeline,  and  that  indi- 
vidual was  at  the  time  driving  a  Mer- 
cedes Benz. 

I  say  to  my  Democratic  friends  that  we 
are  in  the  process  of  trade  negotiations 
at  this  very  moment.  I  am  not  a  particu- 
larly good  friend  of  the  administration's. 
but  it  has  without  a  doubt  the  best  trade 
negotiator  and  the  toughest  trade  nego- 
tiator that  we  have  had  in  my  brief  ex- 
perience. I  trust  him  to  carry  the  Amer- 
ican line  to  the  very  best  of  his  ability. 
I  cannot  say  how  all  these  things  will 
come  out  or  how  they  will  be  decided,  but 
I  believe  that  our  negotiator  will  stand 
fast,  and  I  believe  that  he  will  do  his  very 
best  for  America. 

I  questioned  the  president  of  the 
United  Auto  Workers  before  the  Com- 
mittee on  Ways  and  Means  just  recently, 
and  I  asked  him  the  same  question  that 
is  being  asked  here  tonight:  "What  do 
you  think  in  terms  of  buy  America?  I 
get  one  letter  after  another  from  your 
union  telling  me,  "buy  America'." 

I  asked  him.  "Have  you  been  past  any 
of  your  factories  lately?  Are  your  mem- 
bers buying  the  American  cars  they  pro- 
duce?" 

He  said,  "Oh,  we're  doing  pretty  well 
in  Detroit.  It's  only  5  percent  of  our 
members,  but  in  California  it  may  be  a 
little  bit  different." 


Mr.  Chairman,  if  the  members  of  that 
union  are  not  willing  to  support  the  very 
industry  that  supports  them,  how  can 
they  expect  us  to  support  that  line  of 
reasoning? 

I  support  the  gentleman's  amendment. 
I  support  the  Ambassador,  Mr.  Strauss, 
in  his  efforts  on  behalf  of  the  United 
States,  and  I  think  the  Members  can  do 
no  less. 

Mr.  CARNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  CARNEY.  Mr.  Chairman.  I  want 
to  tell  the  gentleman  something  about 
our  meeting  of  the  steel  caucus  on  the 
Hill. 

Mr.  Murphy,  the  president  of  General 
Motors,  announced  there  that  General 
Motors  only  buys  American  steel  and  he 
promised  that  they  would  continue  to  do 
so. 

Mr.  KETCHUM.  Mr.  Chairman.  I  am 
glad  to  hear  that. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  think  the  gentleman  from  California 
(Mr.  KETCHUM)  made  a  very  fine  state- 
ment. 

It  would  seem  to  me  that  the  Members 
on  the  other  side  of  the  aisle  would  want 
to  support  this  amendment,  because  fail- 
ure to  do  so  is  going  to  chop  the  legs  out 
from  under  one  of  the  best  things  the 
Democrats  have  going  for  them— the 
work  of  the  Ambassador  in  charge  of 
trade  negotiations,  Mr.  Strauss. 

Mr.  KETCHUM.  Despite  the  fact  that 
Mr.  Strauss  has  en  many  occasions  tried 
to  defeat  me  in  this  very  body,  I  cer- 
tainly support  him. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding,  and  I  certainly  want  to  as- 
sociate myself  with  his  remarks.  I  think 
he  has  made  a  fine  statement.  I  hope 
the  House  will  support  his  position. 

Mr.  PURSELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  PURSELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  compli- 
ment the  gentleman  on  his  remarks.  If 
we  go  to  the  Federal  garage  under  the 
Rayburn  Building,  we  will  see  many  for- 
eign cars  right  here.  I  think  we  ought 
to  clean  up  our  own  House,  and  that 
would  include  many  Members  of  Con- 
gress who  drive  foreign  cars. 

Mr.  KETCHUM.  Example  is  the  best 
way  to  prove  a  point. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding,  and  I  wish  to 
associate  myself  with  the  gentleman's 
remarks. 

Mr.  Chairman,  I  think  "Buy  America" 
is  one  of  the  slogans  that  is  neat,  plausi- 
ble, and  wrong. 


Mr.  DENT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  when  I  was  a  little  boy, 
the  Republican  Party  was  known  as  a 
protectionist  party,  and  we  prospered. 
The  Democratic  Party  became  identified 
with  free  trade.  I  ask  all  of  the  Members 
who  are  much  younger  than  I  am,  go  over 
your  memories  and  find  out  just  what 
caused  every  depression.  Every  depres- 
sion that  has  been  in  this  country  in  my 
70-odd  years  of  life  has  been  caused 
when  working  people  were  producing 
goods  from  the  four  sources  of  wealth, 
the  land,  the  mines,  the  sea,  and  the 
timber,  and  the  only  four  sources  of 
wealth.  We  are  fortunate  enough  to  have 
all  four  original  sources  of  wealth,  and 
we  managed  them  well  for  many  years. 
Then,  suddenly,  we  came  to  a  new  school 
of  thought  that  if  we  could  buy  cheaper 
from  somewhere  else,  then  we  could  have 
more  goods  for  the  money  we  earned,  if 
we  earned  that  money. 

I  am  known  as  a  protectionist.  But  I 
am  probably  the  greatest  free  trader  in 
this  House.  I  believe  in  free  trade — for 
need  and  not  greed. 

Mr.  Chairman,  two  decisions  made  by 
the  Supreme  Court  within  a  period  of  5 
days  can  well  spell  the  end  of  all  of  the 
dreams  of  those  who  live  in  a  world  by 
themselves.  There  is  no  wealth  which  can 
be  created  except  by  the  hand  of  man, 
with  the  resources  of  his  mind  to  guide 
those  hands.  We  are  all  immigrants, 
either  first,  second,  third,  fourth,  or 
fifth  generation  immigrants,  who  came 
here  because  there  were  jobs. 

Those  who  do  not  want  to  listen  do 
not  want  to  learn. 

Mr.  Chairman,  the  Members  may  not 
believe  what  I  say;  but  I  will  tell  them 
honestly  that  I  say  it  from  a  lifetime  of 
experience.  My  town  died  years  ago, 
many  years  ago.  It  has  never  come  back. 
We  are  talking  now  about  buying 
foreign-made  products. 

Let  me  tell  the  Members  something. 
This  Congress  passed  a  mass  transit  bill. 
Every  dollar's  worth  of  equipment  was 
purchased  in  West  Germany. 

Mr.  Chairman,  I  came  across  the 
ocean  on  my  so-called  junket,  paid  for 
by  myself.  I  am  afraid  to  travel,  and 
no  one  should  travel  more  than  Members 
of  Congress  to  see  what  is  happening  in 
the  world.  It  is  not  a  big,  backward 
world  out  there  anymore.  It  is  a  great 
big  industrial  concern  determined, 
through  industrial  might,  to  take  our 
place  in  the  world. 

Mr.  Chairman,  no  democracy  has  lived 
more  than  200  years. 

Tyler  said  it  in  1776  in  writing  about 
the  demise  of  the  Grecian  democracy. 
Why  did  it  die?  Because  when  the  elec- 
torate learned  that  they  could  get  more 
largesse  from  the  Government  by  voting 
for  that  candidate  who  promised  more 
largesse,  democracy  would  die. 

Our  whole  Nation,  from  the  highest 
down  to  the  lowest  of  us  in  the  spectrum 
of  citizens,  depends  on  largesse. 

Mr.  Chairman,  181  million  checks  are 
mailed  out  every  month  in  this  Nation, 
out  of  the  216  million  people  living 
within  it.  Why?  Trade.  Trade  cannot  be 
anything  but  a  hoax. 

I  say  to  the  gentleman  from  Wiscon- 
sin (Mr.  Steicer)  that  I  fought  his  bat- 
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tie.  I  was  the  one  voice  which  fought  his 
battle  before  the  gentleman  came  here, 
and  that  was  over  creamery  industry 
imports.  I  screamed.  What  was  coming 
in  was  a  mixture,  but  it  was  really  sugar 
and  cream. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Dent) 
has  expired. 

(By  unanimous  consent,  Mr.  Dent 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DENT.  Mr.  Chairman,  I  have  not 
made  many  speeches  since  I  have  not 
been  able  to  handle  things;  but  I  tell  the 
Members  that  what  we  are  talking  about 
tonight,  after  the  two  last  decisions 
made  within  3  days  by  the  U.S.  Supreme 
Court,  can  well  mean  the  end  of 
democracy. 

Let  me  cite  those  two  cases.  I  am  not 
a  lawyer.  I  am  an  uneducated  person 
who  went  to  the  eighth  grade;  but  I 
learned  through  a  lifetime  of  experience. 
Furthermore,  I  am  the  oldest  living  leg- 
islator in  the  United  States  in  years  of 
service.  I  learned  it  the  hard  way. 

Mr.  Chairman,  there  were  two  Su- 
preme Court  decisions.  Let  me  cite  one. 
The  State  of  Iowa  was  upheld  in  its  right 
to  have  a  different  base  for  taxation  on 
interstate  business  in  Iowa  than  on  intra- 
state business.  No.  1,  which  sets  up,  in 
its  own  way,  a  tariff  between  States. 

Mr.  Chairman,  the  fundamental 
strength  of  this  Nation  has  been  free, 
unlimited  transfer  of  goods  and  services 
between  the  States.  That  has  gone  down 
the  drain. 

The  second  of  these  memorable  deci- 
sions was  made  just  this  week.  That  one 
is  of  some  importance,  especially  to  the 
Japanese.  It  is  a  case  brought  by  the 
Zenith  Corp.,  the  last  remaining  color 
television  manufacturer  in  the  United 
States.  They  went  over  to  Japan  and 
made  a  contract  to  have  their  televisions 
made  over  there  in  order  to  learn  why 
the  Japanese  can  undercut  us. 

Do  the  Members  know  how  they  do  it? 
The  Japanese  pay  rebates  to  their  manu- 
facturers of  television  sets,  which  makes 
the  market  absolutely  uncompetitive  in- 
sofar as  we  are  concerned. 

Let  me  indicate  what  that  decision 
does.  It  is  a  decision  that  was  asked  for 
by  the  President  because  of  what  the  law 
says.  The  word  "may"  was  used  in  that 
law,  the  tariff  law,  with  respect  to  which 
there  was  a  debate  on  this  floor.  The  de- 
bate was  based  upon  an  amendment  in 
the  Tariff  Act. 

The  gentleman  from  Florida  (Mr.  Gib- 
bons) ought  to  know  this;  he  ic  a  stu- 
dent: If  any  industry  is  injured  by  way 
of  the  loss  of  jobs,  then  that  loss  of  jobs 
could  be  compensated  for  by  a  tariff 
increase. 

The  House  took  the  position  that  they 
ought  not  to  be  limited  to  tariff  in- 
creases, but  they  may  choose;  the 
President  may  choose  the  route  of  tariff 
increases,  quotas,  compensating  duties, 
or  complete  embargo.  Using  the  word 
"may"  was  bad  judgment,  because  this 
administration  asked  for  and  got  a  de- 
cision that  they  wanted.  The  Supreme 
Court  did  not  say  that  it  could  not 
Impose;  they  said  he  did  not  have  to 
impose. 


So,  what  does  that  mean?  That 
means  that  every  nation  in  the  world, 
on  its  exports  to  the  United  States,  now 
can  set  the  rates  of  their  goods  in  the 
United  States  to  the  point  that,  by  re- 
bates to  their  manufacturers,  they  can 
undercut  any  product  sent  into  the 
United  States.  Let  me  tell  all  of  you 
something  tonight — and  this  may  be  the 
last  time  that  I  take  this  well — but  let 
me  tell  you  all  that  everything  that  has 
happened,  I  predicted.  The  largest  defi- 
cit— Sam  and  the  rest  of  you — the 
largest  deficit  in  the  history  of  the 
United  States  in  trade  has  been  created 
in  the  first  3  months  of  this  year,  $17 
billion. 

We  are  selling  gold.  One  other  na- 
tion in  the  history  of  the  world  had  to 
revert  to  the  selling  of  gold  as  the  only 
means  of  having  an  export.  When  the 
regimes  of  Rome  could  find  no  more 
nations  to  plunder,  Rome  went  down 
the  drain.  We  are  selling  gold.  Let  me 
tell  you  some  arithmetic.  The  American 
dollar  is  70  cents  to  the  dollar  today  in 
Japan.  They  are  protesting  because  our 
products  now  going  to  Japan  and  their 
products  coming  here,  the  70-cent  dol- 
lar is  injuring  their  exports  to  the 
United  States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has 
again  expired. 

(At  the  request  of  Mr.  Rousselot 
and  by  unanimous  consent.  Mr.  Dent 
was  allowed  to  proceed  for  an  addi- 
tional 5  minutes.) 

Mr.  DENT.  Let  me  give  you  this  simile 
so  you  will  understand  what  the  devil  is 
going  on.  Here  we  are,  with  our  dollar 
30  percent  less.  We  are  selling  gold  like 
Rome  did,  and  we  are  taking  back  70- 
cent  paper  dollars  for  one  dollar's  worth 
of  gold  in  our  Treasury.  No  nation  can 
survive — no  nation  can  survive  trading 
bullion  for  paper  dollars.  We  are  buy- 
ing back,  mind  you — we  are  buying 
back,  selling  our  gold  and  paying  for 
our  deficit  in  trade  with  70-cent  dollars 
to  them  and  one  dollar  dollars  to  the 
American  people. 

How  long  can  you  graduates,  all  of 
you,  of  universities;  graduates,  all  of 
you,  of  colleges;  learned  people,  how  can 
you  stand  in  this  House  and  not  recog- 
nize the  fault  we  are  in,  the  fault 
of  people  that  have  lost  the  desire 
to  save  and  preserve  a  nation?  My 
father  came  here  as  an  immigrant.  He 
was  given  a  pick  and  a  shovel,  and  he 
never  cared. 

When  I  spoke  to  him,  replying  to  his 
broken  English  to  me,  would  say:  ''Do 
not  talk  to  me  in  Italian;  talk  to  me  in 
English,  talk  to  me  in  American." 

That  is  what  I  am  saying  to  the  Mem- 
bers. Believe  me,  as  God  is  my  witness, 
this  Nation  will  not  survive  10  more 
years  unless  we  in  this  Congress  have 
the  courage  to  stand  up  and  admit  there 
is  no  way  that  we  can  buy  buses,  there 
is  no  way  we  can  buy  buses  for  the  mass 
transit  system  that  we  are  building,  for 
billions  of  dollars,  and  have  the  buses 
shipped  over  to  the  United  States  in 
Russian  ships.  Let  me  tell  the  Members 
that  one  Member  of  this  Congress,  with- 
out naming  names,  protested  that.  Do 
Members  know  what  we  got?  We  got  a 


concession  after  humbly  begging  on  our 
knees,  begging  the  Russians  who  had  the 
contract,  begging  them  on  our  knees, 
and  they  conceded  to  give  us  half  of  the 
shipments  of  the  buses  from  Germany  to 
the  United  States. 

Let  me  ask  the  Members  a  question: 
How  are  we  going  to  pursue  a  war? 
There  is  no  longer  a  merchant  marine — 
it  is  a  very  poor  one.  There  is  no  longer 
one  tourist  ship. 

No  nation  of  the  world  allows  Ameri- 
can airplane  companies  to  create  within 
their  territory  a  tourist  trip.  We  cannot 
sell  tourist  tickets  in  Germany  or  Italy 
for  tourists  to  come  to  the  United  States. 
But  every  nation  of  the  world  inaugu- 
rates tours  in  the  United  States.  But  we 
are  not  allowed  to  do  that  in  their 
countries. 

All  of  these  things  add  up  to  one 
thing:  The  default  of  the  Congress  of 
the  United  States.  If  we  are  in  low  re- 
spect, if  we  are  in  low  regard,  we  brought 
it  on  ourselves. 

I  give  this  to  the  Members  in  my  part- 
ing word.  Please  become  what  this  body 
was:  one-third  of  the  U.S.  Govern- 
ment— not  the  last  leg  of  Government, 
but  that  leg  of  Government  equal  to  the 
other  two,  the  Judiciary  and  the  Admin- 
istrative. 

How  can  we  sit  here,  how  can  we  go 
back  to  our  people  and  how  can  we  send 
out  letters  and  send  out  false  stories 
about  how  important  we  are?  We  are  not 
important.  We  cannot  even  make  a 
decision. 

I  am  ordered  to  do  this.  I  will  not  do 
it.  I  have  never  done  it  and  I  never 
will. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Florida  (Mr.  YotrNC  > . 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  from  Pennsylvania  for  yield- 
ing. 

Mr.  Chairman.  I  am  as  disturbed  as 
I  can  be  about  the  necessity  for  the 
United  States  to  sell  gold.  I  did  not  want 
to  miss  the  opportunity  to  tell  the  gentle- 
man and  our  colleagues  on  the  floor 
this  evening  that  in  the  last  2  months 
we  have  sold  600,000  ounces  of  gold  dur- 
ing the  same  period  that  the  Inter- 
national Monetary  Fund  has  sold  $169 
million  worth  of  gold. 

I  want  the  gentleman  to  know  that 
one  of  the  purchasers,  in  fact  the  largest 
purchaser  of  the  IMF  gold  sale  was  India, 
who  also  owns  $745  million  worth  of  our 
national  debt,  and  who  is  also  one  of  the 
largest  recipients  of  our  foreign  aid 
program. 

Mr.  DENT.  That  is  another  question. 

Mr.  Chairman,  I  promised  to  yield  to 
the  gentleman  from  Florida  (Mr. 
Gibbons)  . 

Mr.  GIBBONS.  Mr.  Chairman,  let  me 
respond  briefly  to  the  Zenith  case.  The 
Zenith  case  involves  a  rebate  of  the  sales 
tax  to  their  producers,  which  is  exactly 
the  way  we  and  Pennsylvania  and  all 
other  States  handle  their  sales  tax. 

Mr.  ROONEY.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Gonzalez,  Chairmsui  of  the  Com- 
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mittee  of  the  Whole  House  on  the  State 
of  the  Union,  reported  hat  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  11493)  to  amend  the  Rail 
Passenger  Service  Act  to  extend  the  au- 
thorization of  appropriations  for  an  ad- 
ditional fiscal  year,  to  provide  for  public 
consideration  and  implementation  of  a 
rail  passenger  service  study,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


A  TRIBUTE  TO  CHARLES  J. 
ZWIESLER 

The  SPEAKER  pro  tempore  fMr. 
Plippo>.  Under  a  previous  order  of  the 
House,  the  gentleman  from  Ohio  (Mr. 
Whalen)  Is  recognized  for  5  minutes. 

•  Mr.  WHALEN.  Mr.  Speaker,  this  Sun- 
day afternoon  a  long-time  friend  of 
mine,  Mr.  Charles  J.  Zwiesler,  will  be 
honored  upon  his  retirement  after  40 
years'  association  with  the  Dayton  Boys' 
Club.  During  this  period  thousands  of 
young  people  have  benefited  from  Mr. 
Zwiesler's  example  and  guidance  This 
positive  influence  which  Charlie  has 
brought  to  bear  on  two  generations  of 
Daytonians  certainly  has  helped  to  make 
our  community  a  better  place  in  which 
to  live. 

A  graduate  of  Chaminade  High  School 
and  the  University  of  Dayton,  Charlie 
joined  the  staff  of  the  Dayton  Boys' 
Club  in  1937,  being  named  game  room 
director.  At  that  time  the  club's  mem- 
bership was  1,000  boys.  After  serving  3 
years  in  the  Armed  Forces  during  World 
War  II,  Charlie  returned  to  Dayton  and 
the  boys'  club.  By  1956,  largely  through 
his  efforts,  the  boys'  club  had  expanded 
to  three  units  plus  a  summer  camp. 
Charlie  not  only  directed  one  of  the 
three  units  but  also  headed  the  summer 
camp.  That  unit's  membership  has 
grown,  again  principally  through  Char- 
lie's leadership,  to  3,000  young  men  and 
women,  while  total  Dayton  Boys'  Club 
membership  has  climbed  to  6,000  boys 
and  2,000  girls.  Until  his  retirement  in 
March  1977,  Charlie  continued  to  super- 
vise personally  the  five  departments  at 
the  boys'  club — education,  vocation, 
gymnastic,  aquatic,  and  recreation. 

Aside  from  his  duties  at  the  boys" 
club,  Charlie  has  been  active  in  sports 
and  involved  in  various  other  commu- 
nity and  civic  enterprises  in  the  Dayton 
area.  In  recognition  of  these  contribu- 
tions, he  has  received  many  awards 
throughout  the  years.  Included  among 
these  are  the  Jaycees  Award  for  Out- 
standing Service  to  Junior  Basketball, 
the  Community  Service  Award  for  par- 
ticipation in  the  United  Appeal  Cam- 
paign, and  the  NCAA  Recognition  Award 
given  by  the  Dayton  chapter  of  the  Na- 
tional Football  Foundation  and  Hall  of 
Fame  for  his  contribution  to  amateur 
football. 

Mr.  Speaker,  I  plan  to  join  Charlie 
Zwiesler's  many  friends  this  Sunday  in 
paying  tribute  to  him  for  his  four  dec- 
ades of  dedicated  service  to  the  youth  of 
our  community.  His  has  been  a  life  all 
of  ui  would  do  well  to  emulate.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  'Mr.  Sarasin)  is 
recognized  for  5  minutes. 
•  Mr.  SARASIN.  Mr.  Speaker,  on  June 
15,  1978,  I  was  absent  for  part  of  the 
legislative  session  of  the  House  of  Rep- 
resentatives. Had  I  been  present,  I  would 
have  voted  in  the  following  fashion : 

RoUcall  No.  462:  H.R.  12928:  Public 
works-energy  research  appropriations. 
The  House  rejected  an  amendment  to  the 
agreed-to  amendment  that  sought  to 
delete  funds  for  the  following  projects: 
Russell  Dam,  Georgia  and  South  Caro- 
lina; Bonneville  Unit,  Utah;  and  O'Neill 
Unit,  Nebr..  "no;"  and 

Rollcall  No.  463:  H.R.  12928:  Public 
works-energy  research  appropriations. 
The  House  rejected  an  amendment  that 
sought  to  delete  funds  for  the  following 
eight  water  projects:  Bayou  Bodcau,  La.; 
LeFarge  Lake,  Wis.;  Lukfata  Lake, 
Okla.;  Meramec  Park  Lane,  Mo.;  Yates- 
ville  Lake,  Ky.;  Fruitland  Mesa,  Colo.; 
Narrows  Unit,  Colo.;  and  Sa very-Pot 
Hook,  Colo.,  "no." 

Mr.  Speaker,  on  June  16,  1978,  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion : 

Rollcall  No.  464:  H.R.  12928:  Pubhc 
works-energy  research  appropriations. 
The  House  agreed  to  resolve  itself  into 
the  Committee  of  the  Whole,  "yes;" 

Rollcall  No.  465:  H.R.  12928:  Public 
works-energy  research  appropriations. 
The  House  rejected  an  amendment  that 
sought  to  prohibit  the  use  of  funds  for 
production  of  enhanced  radiation  weap- 
ons, "no;" 

Rollcall  No.  466:  H.R.  12928:  Public 
works-energy  research  appropriations. 
The  House  rejected  a  motion  to  recom- 
mit the  bill  to  the  Committee  on  Appro- 
priations with  instructions  to  report  it 
back  forthwith  containing  an  amend- 
ment that  would  reduce  total  appro- 
priations not  required  by  law  by  3  per- 
cent, "no;" 

Rollcall  No.  467:  H.R.  12928:  Public 
works-energy  research  appropriations. 
The  House  passed  the  measure  making 
appropriations  for  public  works  for 
water  and  power  development  and  en- 
ergy research  for  the  fiscal  year  ending 
September  30,  1979,  "yes;"  and 

Rollcall  No.  468:  H.R.  12927:  Military 
construction  appropriations.  The  House 
passed  the  measure  making  appropria- 
tions for  military  construction  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1979,  "yes." 

Mr.  Speaker,  on  June  19,  1978.  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion : 

Rollcall  No.  469:  H.R.  12936:  HUD-in- 
dependent  agencies  appropriations.  The 
House  agreed  to  resolve  itself  into  the 
Committee  of  the  Whole,  "yes;" 

Rollcall  No.  471:  H.R.  12936:  HUD-in- 
dependent  agencies  appropriations.  The 
House  rejected  an  amendment  that 
sought   to   decrease   appropriations   for 


EPA  abatement  and  control  activities  by 
S114.6  million  and  EPA  enforcement  ac- 
tivities by  $18.9  million,  "no;"  and 

Rollcall  No.  472:  H.R.  12936:  HUD-in- 
dependent  agencies  appropriations.  The 
House  rejected  a  motion  to  recommit  the 
bill  to  the  Committee  on  Appropriations 
with  instructions  to  report  it  back  forth- 
with containing  an  amendment  to  re- 
duce total  appropriations  not  required 
by  law  by  2  percent,  "no."» 


NATIONAL  GUARD  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  (Mr.  Dodd)  is 
recognized  for  5  minutes. 
•  Mr.  DODD.  Mr.  Speaker,  I  am  proud 
to  join  with  over  145  Members  of  the 
House  of  Representatives  in  cosponsor- 
ing  House  Joint  Resolution  946,  in- 
troduced by  my  colleague  from  Ohio, 
Clarence  Brown,  to  designate  October 
7,  1978,  as  "National  Guard  Day." 

Dating  all  the  way  back  to  1636  when 
the  first  corps  of  the  volunteer  militia- 
men was  formed  in  the  Massachusetts 
Bay  Colony,  the  National  Guard  has 
been  an  integral  part  of  our  national  de- 
fense. We  have  long  recognized  the  need 
for  an  effective  backup  to  the  Regular 
Army  and  Air  Force  which  has  the  train- 
ing, experience,  and  ability  to  mobilize 
quickly  to  meet  any  danger.  That  is  the 
job  of  the  National  Guard. 

The  citizen -soldier  and  the  citizen- 
airman  of  the  Army  and  Air  Force  Na- 
tional Guard  serve  in  two  roles.  First, 
in  the  event  of  war,  the  men  and  wom- 
en of  the  National  Guard  are  trained, 
equipped,  and  ready  to  provide  active 
support  to  our  standing  Armed  Forces  in 
the  defense  of  our  country.  I  might 
point  out  that  the  National  Guard  has 
taken  part  i.i  every  war  our  Nation  has 
fought.  The  second  role  of  the  National 
Guard,  and  the  one  which  the  majorky 
of  Americans  are  probably  most  famil- 
iar, is  the  support  the  Guard  provides 
to  the  community  during  natural  disas- 
ters and  local  emergencies.  It  was  little 
over  4  months  ago,  in  the  pages  of  the 
Congressional  Record,  that  I  com- 
mended the  truly  remarkable  job  the 
National  Guard  did  in  assisting  the  peo- 
ple of  Connecticut  battle  the  worst 
storm  to  hit  our  State  in  this  century. 
It  was  only  the  result  of  the  tremendous 
cooperation  and  resourcefulness  of  all 
the  people  of  Connecticut  that  we  were 
finally  able  to  conquer  the  effects  of  that 
storm.  And  it  was  the  National  Guard 
which  provided  the  essential  foundation 
of  training,  experience,  and  organiza- 
tion upon  which  many  of  the  efforts  of 
the  community  rested. 

I  am  especially  pleased  to  announce 
my  cosponsorship  of  the  "National 
Guard  Day"  resolution  at  this  time  be- 
cause it  was  just  last  Monday  that  I 
visited  with  400  National  Guard  troops 
in  Niantic,  Conn.,  who  were  preparing  to 
leave  on  field  maneuvers.  I  owe  a  special 
debt  of  gratitude  to  these  troops  of  the 
248th  and  250th  Engineering  Companies 
of  the  192d  Engineering  Battalion  for 
their  outstanding  efforts  in  assisting  the 
community  during  last  winter's  storm. 
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This  dual  role  of  the  National  Guard, 
duty  in  wartime  and  in  peacetime,  is  mir- 
rored in  the  authority  under  which  the 
Guard  acts.  The  National  Guard  is  the 
only  military  organization  that  has  a 
dual  responsibility  to  both  State  and 
Federal  authorities. 

As  my  colleague  Mr.  Brown,  pointed 
out,  on  October  7,  the  National  Guard 
will  be  342  years  old.  That  is  quite  a 
record  for  a  nation  which  is  202  years 
old.  Designating  October  7,  as  "National 
Guard  Day"  would  be  a  fitting  way  of 
bringing  to  the  attention  of  the  Ameri- 
can people  the  many  contributions  of 
the  Guard  in  the  defense  of  the  United 
States  and  through  commimity  service 
in  times  of  natural  disasters  and  domes- 
tic strife.  I  might  also  add  that  such 
recognition  of  the  Guard's  unique  role 
would  hopefully  stimulate  its  recruiting 
and  personnel  retention  efforts  at  no  ad- 
ditional cost  to  either  the  State  or  Fed- 
eral Governments. 

I  am  sure  that  as  each  Member  of  the 
House  remembers  the  special  contribu- 
tions the  National  Guard  has  made  to 
our  national  defense  and  the  service  the 
Guard  has  provided  on  the  community 
level,  that  the  designation  of  October  7, 
as  "National  Guard  Day"  will  meet  with 
overwhelming  support.  It  will  remind  us 
all  that  in  contemporary  American  so- 
ciety, the  Guard,  indeed,  "belongs." 

The  text  of  House  Joint  Resolution  946 
follows : 

H.J.  Res.  946 

Joint  Resolution  to  designate  October  7.  1978. 

as  "National  Guard  Day" 

Whereas  several  units  of  the  mllltla  of  the 
Massachusetts  Bay  Colony  were  organized  on 
October  7,  1636,  as  the  First  Mllltla  Regi- 
ment and  became  the  forerunner  of  the  Na- 
tional Guard  of  the  United  States; 

Whereas  the  National  Guard  has  served 
with  distinction,  during  the  three  hundred 
and  forty-two  years  since  1636,  in  every  ma- 
jor military  conflict  Involving  the  United 
States,  from  the  Revolutionary  War  through 
the  Vietnam  conflict; 

Whereas  the  National  Guard  currently 
consists  of  nearly  four  hundred  and  fifty 


thousand  volunteer  soldiers  and  airmen,  or- 
ganized into  nearly  four  thousand  military 
units  located  in  the  several  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands,  and 
forms  the  Reserve  Military  Force  that  sup- 
ports the  Regular  Army  and  Air  Force;  and 

Whereas  the  people  of  the  United  States 
owe  a  debt  of  gratitude  to  those  citizen  sol- 
diers and  airmen  who  are  members  of  the 
National  Guard  for  their  continuing  con- 
tribution to  the  security  of  the  United 
States :  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Hovse  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation declaring  October  7,  1978.  as  "Na- 
tional Guard  Day  ,  and  calling  upon  the 
people  of  the  United  States  and  interested 
groups  and  organizations  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 0 


which  distort  trade  is  essential  for  a 
successful  MTN.  An  extension  of  the 
waiver  of  countervailing  duties,  which 
expires  January  3,  1979.  is  unthinkable 
as  even  a  temporary  interim  measure 
unless  there  is  a  concrete  prospect  of  a 
satisfactory  subsidies  code. 

Finally,  as  part  of  its  review  of  the 
Nations  unfair  trade  laws,  the  subcom- 
mittee wil  be  giving  increased  oversight 
of  the  administration  of  the  countervail- 
ing duty  laws.  In  addition,  we  invite  at 
this  time  comment  from  economists  and 
other  experts  on  the  economic  impact  on 
the  United  States  of  the  rebate  of  in- 
direct taxes  on  our  trading  partners' 
exports.* 


\ 


ZENITH    RADIO    CORP.    SUPREME 
COURT  DECISION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  <Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  the  decision 
of  the  Supreme  Court  for  the  Govern- 
ment against  Zenith  saves  the  world 
from  an  immediate  trade  and  economic 
crisis.  The  decision  will  enable  the  multi- 
lateral trade  negotiations  to  move  for- 
ward and.  in  general,  is  a  welcome  de- 
cision. 

The  decision  leaves  unanswered,  how- 
ever, the  economic  arguments  advanced 
by  Zenith  and  supported  by  the  Customs 
Court  that  tlie  rebate  of  indirect  taxes 
on  exports  by  our  trading  partners  dis- 
torts trade  and  is  unfair  to  American 
industry  and  labor.  While  the  Govern- 
ment may  have  won  the  case.  I  believe 
that  most  businessmen,  workers,  and 
Members  of  Congress  agree  with  Zenith. 

Therefore,  our  trading  partners  should 
be  advised  that  the  commitment  of  the 
American  Congress  to  a  satisfactory 
agreement  on  limitations  on  subsidies 


PROVISIONS  OF  THE  TOBACCO  PRO- 
GRAM CONSEQUENCES  OF  THEIR 
ELIMINATION  AND  ALTERNATIVES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Jones* 
is  recognized  for  5  minutes. 
•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  from  time  to  time  some  Mem- 
bers of  Congress,  as  well  as  Secretary  of 
txtlW.  Joseph  Calif ano.  have  advanced 
the  idea  of  terminating  the  present 
tobacco  support  program  to  the  end  that 
the  farmers  in  some  six  or  seven  States 
would  convert  to  other  crops. 

Kecently  I  received  a  report  from  the 
Department  of  Economics,  North  Caro- 
lina State  University  in  Raleigh,  N.C.  by 
Dr.  Charles  R.  Pugh,  economist,  entitled': 
"Provisions  of  the  Tobacco  Program 
Consequences  of  Their  Elimination  and 
Alternatives."  This  report  emphasizes 
the  obvious  fact  that  if  there  were  no 
controlled  proKram.  a  great  additional 
amount  of  tobacco  would  be  produced 
thereay  depressing  the  price  to  the  farm- 
ers and  actually  causing  more  tobacco  to 
be  in  circulation.  This  would  result  in  a 
depressed  value  of  land,  disturbing  the 
tax  base  of  all  local  governments  in- 
volved. Among  other  information  con- 
tained in  tlois  work  is  a  table,  as  follows: 


Table  1.— Estimated  revenue  and  expenses  per  acre  for  selected  crops  under  recommended  practices.  North  Carolina 


Flue-cured 
tobacco 


Burley 
tobacco 


Corn      Soybean 


Yield 

Price 

Gross  receipts 

Operating    and    over- 
head  costs 


»2,100 

$1.20 

$2,520 

8906 


'  2,600 

81.20 

$3,120 

$1,378 


»100 

$2.40 
$240 

$128 


•35 

$5.25 
$184 

$82 


Flue -cured 
tobacco 


Burley 
tobacco 


Labor  at  $3  per  hour..  384  822  10 

Net    over    the    above 
costs' $1,230  $1,120  $102 


Corn      Soybean 
B 


$93 


'  Pounds. 
*  Bushels. 

'Net  returns  to  land,  management,  and  general  farm  overhead, 
plus  (in  the  case  of  tobacco)  returns  to  one  acre's  quota. 


Source:  Planning  for  Profit—Field  Crops.  Circular  519,  Novem- 
bor.  1077  !i"r<  Pinnrii-nq  for  Profit — Grains  and  Soybeans.  Circular 
522.  March,  1977,  N.C.  Agricultural  Extension  Service. 


I  hope  this  to  some  degree  answers 
those  who  raise  the  Question  as  to  the 
economic  feasibility  of  replacing  tobacco 
with  other  crops.* 


INTRODUCTION  OF  ADMINISTRA- 
TION'S LEGISLATION  ESTABLISH- 
ING A  NATIONAL  DEVELOPMENT 
BANK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 


man from  Wi'?consin  (Mr.  Reuss)  is  rec- 
ognized for  5  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  today 
my  colleague  William  S.  Moorhead. 
chairman  of  the  House  Banking  Com- 
mittee's Subcommittee  on  Economic  Sta- 
bilization, and  I  are  introdncine  legisla- 
tion, by  reouest.  to  establish  a  National 
Development  Bank.  This  bank  consti- 
tutes one  of  the  several  components  of 
the  President's  urban  policy  package. 
On  several  occasions  I  have  praised  the 


President's  urban  initiatl%'e.  without 
committing  my.self  necessarily  to  any  of 
its  soecific  elements.  I  maintain  a  sim- 
ilar position  on  this  legislation. 

Many  Questions  remain  concerning 
whether  or  not  this  bank  is  an  effective 
instrument  to  help  solve  the  severe 
structural  employment  problems  that 
exist  in  our  country. 

Whether  or  not  separate  incentives  or 
subsidies  to  increase  private  sector  in- 
vestment   in    designated    communities. 


T^i^y,  ai     inyo 
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mittee  of  the  Whole  House  on  the  State 
of  the  Union,  reported  hat  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  11493)  to  amend  the  Rail 
Passenger  Service  Act  to  extend  the  au- 
thorization of  appropriations  for  an  ad- 
ditional fiscal  year,  to  provide  for  public 
consideration  and  implementation  of  a 
rail  passenger  service  study,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


A  TRIBUTE  TO  CHARLES  J. 
ZWIESLER 

The  SPEAKER  pro  tempore  fMr. 
Plippo>.  Under  a  previous  order  of  the 
House,  the  gentleman  from  Ohio  (Mr. 
Whalen)  Is  recognized  for  5  minutes. 

•  Mr.  WHALEN.  Mr.  Speaker,  this  Sun- 
day afternoon  a  long-time  friend  of 
mine,  Mr.  Charles  J.  Zwiesler,  will  be 
honored  upon  his  retirement  after  40 
years'  association  with  the  Dayton  Boys' 
Club.  During  this  period  thousands  of 
young  people  have  benefited  from  Mr. 
Zwiesler's  example  and  guidance  This 
positive  influence  which  Charlie  has 
brought  to  bear  on  two  generations  of 
Daytonians  certainly  has  helped  to  make 
our  community  a  better  place  in  which 
to  live. 

A  graduate  of  Chaminade  High  School 
and  the  University  of  Dayton,  Charlie 
joined  the  staff  of  the  Dayton  Boys' 
Club  in  1937,  being  named  game  room 
director.  At  that  time  the  club's  mem- 
bership was  1,000  boys.  After  serving  3 
years  in  the  Armed  Forces  during  World 
War  II,  Charlie  returned  to  Dayton  and 
the  boys'  club.  By  1956,  largely  through 
his  efforts,  the  boys'  club  had  expanded 
to  three  units  plus  a  summer  camp. 
Charlie  not  only  directed  one  of  the 
three  units  but  also  headed  the  summer 
camp.  That  unit's  membership  has 
grown,  again  principally  through  Char- 
lie's leadership,  to  3,000  young  men  and 
women,  while  total  Dayton  Boys'  Club 
membership  has  climbed  to  6,000  boys 
and  2,000  girls.  Until  his  retirement  in 
March  1977,  Charlie  continued  to  super- 
vise personally  the  five  departments  at 
the  boys'  club — education,  vocation, 
gymnastic,  aquatic,  and  recreation. 

Aside  from  his  duties  at  the  boys" 
club,  Charlie  has  been  active  in  sports 
and  involved  in  various  other  commu- 
nity and  civic  enterprises  in  the  Dayton 
area.  In  recognition  of  these  contribu- 
tions, he  has  received  many  awards 
throughout  the  years.  Included  among 
these  are  the  Jaycees  Award  for  Out- 
standing Service  to  Junior  Basketball, 
the  Community  Service  Award  for  par- 
ticipation in  the  United  Appeal  Cam- 
paign, and  the  NCAA  Recognition  Award 
given  by  the  Dayton  chapter  of  the  Na- 
tional Football  Foundation  and  Hall  of 
Fame  for  his  contribution  to  amateur 
football. 

Mr.  Speaker,  I  plan  to  join  Charlie 
Zwiesler's  many  friends  this  Sunday  in 
paying  tribute  to  him  for  his  four  dec- 
ades of  dedicated  service  to  the  youth  of 
our  community.  His  has  been  a  life  all 
of  ui  would  do  well  to  emulate.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  'Mr.  Sarasin)  is 
recognized  for  5  minutes. 
•  Mr.  SARASIN.  Mr.  Speaker,  on  June 
15,  1978,  I  was  absent  for  part  of  the 
legislative  session  of  the  House  of  Rep- 
resentatives. Had  I  been  present,  I  would 
have  voted  in  the  following  fashion : 

RoUcall  No.  462:  H.R.  12928:  Public 
works-energy  research  appropriations. 
The  House  rejected  an  amendment  to  the 
agreed-to  amendment  that  sought  to 
delete  funds  for  the  following  projects: 
Russell  Dam,  Georgia  and  South  Caro- 
lina; Bonneville  Unit,  Utah;  and  O'Neill 
Unit,  Nebr..  "no;"  and 

Rollcall  No.  463:  H.R.  12928:  Public 
works-energy  research  appropriations. 
The  House  rejected  an  amendment  that 
sought  to  delete  funds  for  the  following 
eight  water  projects:  Bayou  Bodcau,  La.; 
LeFarge  Lake,  Wis.;  Lukfata  Lake, 
Okla.;  Meramec  Park  Lane,  Mo.;  Yates- 
ville  Lake,  Ky.;  Fruitland  Mesa,  Colo.; 
Narrows  Unit,  Colo.;  and  Sa very-Pot 
Hook,  Colo.,  "no." 

Mr.  Speaker,  on  June  16,  1978,  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion : 

Rollcall  No.  464:  H.R.  12928:  Pubhc 
works-energy  research  appropriations. 
The  House  agreed  to  resolve  itself  into 
the  Committee  of  the  Whole,  "yes;" 

Rollcall  No.  465:  H.R.  12928:  Public 
works-energy  research  appropriations. 
The  House  rejected  an  amendment  that 
sought  to  prohibit  the  use  of  funds  for 
production  of  enhanced  radiation  weap- 
ons, "no;" 

Rollcall  No.  466:  H.R.  12928:  Public 
works-energy  research  appropriations. 
The  House  rejected  a  motion  to  recom- 
mit the  bill  to  the  Committee  on  Appro- 
priations with  instructions  to  report  it 
back  forthwith  containing  an  amend- 
ment that  would  reduce  total  appro- 
priations not  required  by  law  by  3  per- 
cent, "no;" 

Rollcall  No.  467:  H.R.  12928:  Public 
works-energy  research  appropriations. 
The  House  passed  the  measure  making 
appropriations  for  public  works  for 
water  and  power  development  and  en- 
ergy research  for  the  fiscal  year  ending 
September  30,  1979,  "yes;"  and 

Rollcall  No.  468:  H.R.  12927:  Military 
construction  appropriations.  The  House 
passed  the  measure  making  appropria- 
tions for  military  construction  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1979,  "yes." 

Mr.  Speaker,  on  June  19,  1978.  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion : 

Rollcall  No.  469:  H.R.  12936:  HUD-in- 
dependent  agencies  appropriations.  The 
House  agreed  to  resolve  itself  into  the 
Committee  of  the  Whole,  "yes;" 

Rollcall  No.  471:  H.R.  12936:  HUD-in- 
dependent  agencies  appropriations.  The 
House  rejected  an  amendment  that 
sought   to   decrease   appropriations   for 


EPA  abatement  and  control  activities  by 
S114.6  million  and  EPA  enforcement  ac- 
tivities by  $18.9  million,  "no;"  and 

Rollcall  No.  472:  H.R.  12936:  HUD-in- 
dependent  agencies  appropriations.  The 
House  rejected  a  motion  to  recommit  the 
bill  to  the  Committee  on  Appropriations 
with  instructions  to  report  it  back  forth- 
with containing  an  amendment  to  re- 
duce total  appropriations  not  required 
by  law  by  2  percent,  "no."» 


NATIONAL  GUARD  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  (Mr.  Dodd)  is 
recognized  for  5  minutes. 
•  Mr.  DODD.  Mr.  Speaker,  I  am  proud 
to  join  with  over  145  Members  of  the 
House  of  Representatives  in  cosponsor- 
ing  House  Joint  Resolution  946,  in- 
troduced by  my  colleague  from  Ohio, 
Clarence  Brown,  to  designate  October 
7,  1978,  as  "National  Guard  Day." 

Dating  all  the  way  back  to  1636  when 
the  first  corps  of  the  volunteer  militia- 
men was  formed  in  the  Massachusetts 
Bay  Colony,  the  National  Guard  has 
been  an  integral  part  of  our  national  de- 
fense. We  have  long  recognized  the  need 
for  an  effective  backup  to  the  Regular 
Army  and  Air  Force  which  has  the  train- 
ing, experience,  and  ability  to  mobilize 
quickly  to  meet  any  danger.  That  is  the 
job  of  the  National  Guard. 

The  citizen -soldier  and  the  citizen- 
airman  of  the  Army  and  Air  Force  Na- 
tional Guard  serve  in  two  roles.  First, 
in  the  event  of  war,  the  men  and  wom- 
en of  the  National  Guard  are  trained, 
equipped,  and  ready  to  provide  active 
support  to  our  standing  Armed  Forces  in 
the  defense  of  our  country.  I  might 
point  out  that  the  National  Guard  has 
taken  part  i.i  every  war  our  Nation  has 
fought.  The  second  role  of  the  National 
Guard,  and  the  one  which  the  majorky 
of  Americans  are  probably  most  famil- 
iar, is  the  support  the  Guard  provides 
to  the  community  during  natural  disas- 
ters and  local  emergencies.  It  was  little 
over  4  months  ago,  in  the  pages  of  the 
Congressional  Record,  that  I  com- 
mended the  truly  remarkable  job  the 
National  Guard  did  in  assisting  the  peo- 
ple of  Connecticut  battle  the  worst 
storm  to  hit  our  State  in  this  century. 
It  was  only  the  result  of  the  tremendous 
cooperation  and  resourcefulness  of  all 
the  people  of  Connecticut  that  we  were 
finally  able  to  conquer  the  effects  of  that 
storm.  And  it  was  the  National  Guard 
which  provided  the  essential  foundation 
of  training,  experience,  and  organiza- 
tion upon  which  many  of  the  efforts  of 
the  community  rested. 

I  am  especially  pleased  to  announce 
my  cosponsorship  of  the  "National 
Guard  Day"  resolution  at  this  time  be- 
cause it  was  just  last  Monday  that  I 
visited  with  400  National  Guard  troops 
in  Niantic,  Conn.,  who  were  preparing  to 
leave  on  field  maneuvers.  I  owe  a  special 
debt  of  gratitude  to  these  troops  of  the 
248th  and  250th  Engineering  Companies 
of  the  192d  Engineering  Battalion  for 
their  outstanding  efforts  in  assisting  the 
community  during  last  winter's  storm. 
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This  dual  role  of  the  National  Guard, 
duty  in  wartime  and  in  peacetime,  is  mir- 
rored in  the  authority  under  which  the 
Guard  acts.  The  National  Guard  is  the 
only  military  organization  that  has  a 
dual  responsibility  to  both  State  and 
Federal  authorities. 

As  my  colleague  Mr.  Brown,  pointed 
out,  on  October  7,  the  National  Guard 
will  be  342  years  old.  That  is  quite  a 
record  for  a  nation  which  is  202  years 
old.  Designating  October  7,  as  "National 
Guard  Day"  would  be  a  fitting  way  of 
bringing  to  the  attention  of  the  Ameri- 
can people  the  many  contributions  of 
the  Guard  in  the  defense  of  the  United 
States  and  through  commimity  service 
in  times  of  natural  disasters  and  domes- 
tic strife.  I  might  also  add  that  such 
recognition  of  the  Guard's  unique  role 
would  hopefully  stimulate  its  recruiting 
and  personnel  retention  efforts  at  no  ad- 
ditional cost  to  either  the  State  or  Fed- 
eral Governments. 

I  am  sure  that  as  each  Member  of  the 
House  remembers  the  special  contribu- 
tions the  National  Guard  has  made  to 
our  national  defense  and  the  service  the 
Guard  has  provided  on  the  community 
level,  that  the  designation  of  October  7, 
as  "National  Guard  Day"  will  meet  with 
overwhelming  support.  It  will  remind  us 
all  that  in  contemporary  American  so- 
ciety, the  Guard,  indeed,  "belongs." 

The  text  of  House  Joint  Resolution  946 
follows : 

H.J.  Res.  946 

Joint  Resolution  to  designate  October  7.  1978. 

as  "National  Guard  Day" 

Whereas  several  units  of  the  mllltla  of  the 
Massachusetts  Bay  Colony  were  organized  on 
October  7,  1636,  as  the  First  Mllltla  Regi- 
ment and  became  the  forerunner  of  the  Na- 
tional Guard  of  the  United  States; 

Whereas  the  National  Guard  has  served 
with  distinction,  during  the  three  hundred 
and  forty-two  years  since  1636,  in  every  ma- 
jor military  conflict  Involving  the  United 
States,  from  the  Revolutionary  War  through 
the  Vietnam  conflict; 

Whereas  the  National  Guard  currently 
consists  of  nearly  four  hundred  and  fifty 


thousand  volunteer  soldiers  and  airmen,  or- 
ganized into  nearly  four  thousand  military 
units  located  in  the  several  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands,  and 
forms  the  Reserve  Military  Force  that  sup- 
ports the  Regular  Army  and  Air  Force;  and 

Whereas  the  people  of  the  United  States 
owe  a  debt  of  gratitude  to  those  citizen  sol- 
diers and  airmen  who  are  members  of  the 
National  Guard  for  their  continuing  con- 
tribution to  the  security  of  the  United 
States :  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Hovse  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation declaring  October  7,  1978.  as  "Na- 
tional Guard  Day  ,  and  calling  upon  the 
people  of  the  United  States  and  interested 
groups  and  organizations  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 0 


which  distort  trade  is  essential  for  a 
successful  MTN.  An  extension  of  the 
waiver  of  countervailing  duties,  which 
expires  January  3,  1979.  is  unthinkable 
as  even  a  temporary  interim  measure 
unless  there  is  a  concrete  prospect  of  a 
satisfactory  subsidies  code. 

Finally,  as  part  of  its  review  of  the 
Nations  unfair  trade  laws,  the  subcom- 
mittee wil  be  giving  increased  oversight 
of  the  administration  of  the  countervail- 
ing duty  laws.  In  addition,  we  invite  at 
this  time  comment  from  economists  and 
other  experts  on  the  economic  impact  on 
the  United  States  of  the  rebate  of  in- 
direct taxes  on  our  trading  partners' 
exports.* 


\ 


ZENITH    RADIO    CORP.    SUPREME 
COURT  DECISION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  <Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  the  decision 
of  the  Supreme  Court  for  the  Govern- 
ment against  Zenith  saves  the  world 
from  an  immediate  trade  and  economic 
crisis.  The  decision  will  enable  the  multi- 
lateral trade  negotiations  to  move  for- 
ward and.  in  general,  is  a  welcome  de- 
cision. 

The  decision  leaves  unanswered,  how- 
ever, the  economic  arguments  advanced 
by  Zenith  and  supported  by  the  Customs 
Court  that  tlie  rebate  of  indirect  taxes 
on  exports  by  our  trading  partners  dis- 
torts trade  and  is  unfair  to  American 
industry  and  labor.  While  the  Govern- 
ment may  have  won  the  case.  I  believe 
that  most  businessmen,  workers,  and 
Members  of  Congress  agree  with  Zenith. 

Therefore,  our  trading  partners  should 
be  advised  that  the  commitment  of  the 
American  Congress  to  a  satisfactory 
agreement  on  limitations  on  subsidies 


PROVISIONS  OF  THE  TOBACCO  PRO- 
GRAM CONSEQUENCES  OF  THEIR 
ELIMINATION  AND  ALTERNATIVES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Jones* 
is  recognized  for  5  minutes. 
•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  from  time  to  time  some  Mem- 
bers of  Congress,  as  well  as  Secretary  of 
txtlW.  Joseph  Calif ano.  have  advanced 
the  idea  of  terminating  the  present 
tobacco  support  program  to  the  end  that 
the  farmers  in  some  six  or  seven  States 
would  convert  to  other  crops. 

Kecently  I  received  a  report  from  the 
Department  of  Economics,  North  Caro- 
lina State  University  in  Raleigh,  N.C.  by 
Dr.  Charles  R.  Pugh,  economist,  entitled': 
"Provisions  of  the  Tobacco  Program 
Consequences  of  Their  Elimination  and 
Alternatives."  This  report  emphasizes 
the  obvious  fact  that  if  there  were  no 
controlled  proKram.  a  great  additional 
amount  of  tobacco  would  be  produced 
thereay  depressing  the  price  to  the  farm- 
ers and  actually  causing  more  tobacco  to 
be  in  circulation.  This  would  result  in  a 
depressed  value  of  land,  disturbing  the 
tax  base  of  all  local  governments  in- 
volved. Among  other  information  con- 
tained in  tlois  work  is  a  table,  as  follows: 


Table  1.— Estimated  revenue  and  expenses  per  acre  for  selected  crops  under  recommended  practices.  North  Carolina 


Flue-cured 
tobacco 


Burley 
tobacco 


Corn      Soybean 


Yield 

Price 

Gross  receipts 

Operating    and    over- 
head  costs 


»2,100 

$1.20 

$2,520 

8906 


'  2,600 

81.20 

$3,120 

$1,378 


»100 

$2.40 
$240 

$128 


•35 

$5.25 
$184 

$82 


Flue -cured 
tobacco 


Burley 
tobacco 


Labor  at  $3  per  hour..  384  822  10 

Net    over    the    above 
costs' $1,230  $1,120  $102 


Corn      Soybean 
B 


$93 


'  Pounds. 
*  Bushels. 

'Net  returns  to  land,  management,  and  general  farm  overhead, 
plus  (in  the  case  of  tobacco)  returns  to  one  acre's  quota. 


Source:  Planning  for  Profit—Field  Crops.  Circular  519,  Novem- 
bor.  1077  !i"r<  Pinnrii-nq  for  Profit — Grains  and  Soybeans.  Circular 
522.  March,  1977,  N.C.  Agricultural  Extension  Service. 


I  hope  this  to  some  degree  answers 
those  who  raise  the  Question  as  to  the 
economic  feasibility  of  replacing  tobacco 
with  other  crops.* 


INTRODUCTION  OF  ADMINISTRA- 
TION'S LEGISLATION  ESTABLISH- 
ING A  NATIONAL  DEVELOPMENT 
BANK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 


man from  Wi'?consin  (Mr.  Reuss)  is  rec- 
ognized for  5  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  today 
my  colleague  William  S.  Moorhead. 
chairman  of  the  House  Banking  Com- 
mittee's Subcommittee  on  Economic  Sta- 
bilization, and  I  are  introdncine  legisla- 
tion, by  reouest.  to  establish  a  National 
Development  Bank.  This  bank  consti- 
tutes one  of  the  several  components  of 
the  President's  urban  policy  package. 
On  several  occasions  I  have  praised  the 


President's  urban  initiatl%'e.  without 
committing  my.self  necessarily  to  any  of 
its  soecific  elements.  I  maintain  a  sim- 
ilar position  on  this  legislation. 

Many  Questions  remain  concerning 
whether  or  not  this  bank  is  an  effective 
instrument  to  help  solve  the  severe 
structural  employment  problems  that 
exist  in  our  country. 

Whether  or  not  separate  incentives  or 
subsidies  to  increase  private  sector  in- 
vestment   in    designated    communities. 


T^i^y,  ai     inyo 
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large  and  small,  can  succeed  in  meeting 
the  objective  of  reducing  structural  un- 
employment remains  to  be  seen.  We  in 
the  Banking  Committee  will  examine  the 
administration's  proposal  carefully  and 
expeditiously. 

Through  our  Subcommittee  on  Hous- 
ing and  Community  Development,  the 
Subcommittee  on  the  City,  and  the  Sub- 
committee on  Economic  Stabilization, 
your  Banking  Committee  has  been  care- 
fully considering  the  problems  this  legis- 
lation is  designed  to  address.  The  com- 
mittee will  continue  to  examine  these 
issues  in  connection  with  the  Develop- 
ment Bank  bill,  along  with  other  parts  of 
the  President's  urban  package  which 
fall  within  the  jurisdiction  of  our 
committee. 


TWO  SOVIET  JEWS  SENTENCED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  is  rec- 
ognized for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  news  from 
Moscow  reaching  the  West  reports  that 
two  courageous  Soviet  Jews — Vladimir 
Slepak  and  Ida  Nudel — have  been  con- 
victed in  separate  trials  of  malicious 
hooliganism.  Slepak  has  received  a  term 
of  5  years  of  internal  exile  while  Nudel 
was  sentenced  to  4  years  of  the  same.  It 
Is  both  ironic  and  tragic  that  exile  is 
their  punishment  since  the  opportunity 
to  leave  the  U.S.S.R.  is  precisely  what 
both  Nudel  and  Slepak  have  been  seek- 
ing for  years.  The  attainment  of  that 
dream  will  now  be  put  off  even  longer 
while  they  are  forced  to  serve  out  their 
sentences,  most  likely  in  some  remote 
part  of  Siberia. 

Slepak,  a  member  of  the  Moscow  Hel- 
sinki Watch  Group,  first  applied  to  emi- 
grate to  join  relatives  in  Israel  over  8 
years  ago.  While  his  elder  son,  Aleksandr, 
was  finally  granted  an  exit  visa  last  year, 
Slepak,  his  wife  Maria,  and  their  younger 
son,  Leonid,  have  been  refused  repeated- 
ly. This  family's  ordeal  is  hardly  over: 
Maria  Slepak  also  faces  charges  of  ma- 
licious hooliganism  and  Leonid  is 
threatened  with  prosecution  on  charges 
of  draft  evasion. 

Similarly,  Ida  Nudel,  although  she  has 
no  other  relatives  living  in  the  Soviet 
Union,  has  been  denied  permission  to 
emigrate  to  Israel,  where  her  husband 
and  sister  live,  for  over  7  years.  Known 
as  the  "Little  Angel."  she  has  taken  it 
upon  herself  to  watch  over  the  Jewish 
Prisoners  of  Conscience  by  writing  and 
sending  packages  to  them,  visiting  them, 
and  interceding  with  prison  and  camp 
authorities  in  their  behalf.  Now.  tragi- 
cally, Ida  Nudel  joins  the  ranks  of  those 
she  sought  so  valiantly  to  help. 

Once  again,  the  Soviet  Government 
has  manifested  its  blatant  disregard  for 
the  commitments  it  made  at  Helsinki  by 
signing  the  Final  Act.  The  signatory 
states— including  the  U.S.S.R.— in  that 
document  pledged  to  facilitate  the  re- 
unification of  families,  guaranteed  to  re- 
spect basic  human  rights,  and  confirmed 
the  right  of  their  citizens  to  know  and 
act  upon  their  rights. 


The  crime  of  Slepak  and  Nudel  was 
to  try  to  act  upon  their  rights.  They  were 
bold  enough  to  stage  brief  demonstra- 
tions demanding  the  right  to  emigrate. 
In  the  eyes  of  the  Soviet  authorities,  this 
constitutes  malicious  hooliganism.  But 
the  malice  is  neither  Ida  Nudel's  nor 
Vladimir  Slepak  s.  It  is  the  Soviet  Gov- 
ernment's.* 


VLADIMIR  SLEPAK  AND  IDA  NUDEL 
SENTENCED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Lehman)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  LEHMAN.  Mr.  Speaker,  today  I 
received  word  that  Vladimir  Slepak  has 
been  sentenced  to  5  years  in  exile  and 
Ida  Nudel  to  4  years  exile.  I  condemn  in 
the  strongest  sense  possible,  this  action 
taken  by  the  Soviets  at  the  so-called 
trials  today.  This  is  the  price  Vladimir 
Slepak  and  Ida  Nudel  must  pay  for  their 
leadership  role  in  the  Helsinki  monitor- 
ing group  in  Moscow.  For  it  Is  not  the 
malicious  hooliganism  that  is  really 
the  charge  brought  against  them  and  so 
many  other  courageous  Soviet  Jews,  but 
the  reason  they  are  being  persecuted  is 
their  continuing,  persevering  moral 
commitment  to  a  higher  authority,  the 
human  rights  of  Soviet  Jews  to  live 
where  they  choose,  to  be  reunited  with 
their  families,  and  to  be  able  to  take  an 
active  part  in  seeing  their  country  live 
up  to  the  commitments  it  makes. 

The  Soviet  Union  has  signed  the  Hel- 
sinki Final  Act  and  it  is  frustrating  and 
paradoxical  that  the  Soviets  choose  not 
only  to  ignore  their  international  com- 
mitment but  also  to  choose  this  time  to 
escalate  their  actions  against  Soviet  Jews 
and  others  who  demand  their  just  hu- 
man rights.  The  American  Congress  has 
repeatedly  expressed  its  concern  about 
the  plight  of  the  Jews  in  Russia  over 
many  decades,  ever  since  the  days  of  the 
pogroms  in  Czarist  Russia.  Today,  un- 
fortunately, is  not  so  different.  The  sen- 
tencing today  of  Vladimir  Slepak  to  5 
years  in  exile,  and  Ida  Nudel  to  4  years  in 
exile,  are  to  be  condemned  vehemently.* 


REMOVING  IMPEDIMENTS  TO  IN- 
STITUTIONAL INVESTMENT  IN 
SMALL  BUSINESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  5  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  small 
business  in  America  today  is  finding  it 
increasingly  difficult  to  obtain  much 
needed  equity  capital,  in  part  as  a  re- 
sult of  the  increasing  concentration  of 
assets  in  large  financial  institutions. 

In  1977,  a  blue-ribbon  SBA  task  force 
chaired  by  William  J.  Casey,  former 
Chairman  of  the  SEC  and  Export-Im- 
port Bank,  found  that  since  1962,  "de- 
posits in  the  10  largest  banks  have  in- 
creased from  20  to  33  percent  of  all  de- 
posits;" and  "pension  fund  assets  have 
tripled  since  1962  •  *  •  it  being  estimated 
that  by  1985  more  than  half  of  all  equity 


capital  will  be  in  the  hands  of  pension 
fund  managers."  Further,  the  insurance 
industry  controls  literally  hundreds  of 
billions  of  dollars,  virtually  none  of 
which  is  presently  available  to  small 
business. 

To  make  institutional  funds  more 
readily  available  to  small  business,  I  have 
recently  introduced  H.R.  12666,  a  bill 
designed  to  remove  existing  legislative 
and  administrative  impediments  for 
large  financial  institutions — including 
banks,  savings  and  loan  associations, 
pension  plans,  and  insurance  compa- 
nies— which  inhibit  equity  investments 
in  small  businesses. 

This  objective  would  be  accomplished 
in  two  ways.  First,  such  institutions  ex- 
pressly would  be  granted  the  authority  to 
invest  up  to  5  percent  of  their  net  worth 
in  the  equity  of  small  businesses.  By 
limiting  these  investments  to  merely  5 
percent  net  worth,  it  is  hoped  that  a 
balance  has  been  struck  between  the 
need  to  preserve  the  financial  integrity 
of  the  institutions  and  the  needs  of  small 
business. 

Second,  the  bill  provides  that  such  in- 
vestments in  small  business  will  consti- 
tute responsible  fiduciary  conduct,  so 
long  as  the  institution  reasonably  be- 
lieves the  potential  for  gain  from  such 
investment  warrants  the  investment. 
This  provision  is  necessary  because  most 
small  business  investments  are  risky 
when  compared  with  existing  fiduciary 
standards  which  generally  cause  institu- 
tions to  favor  investments  in  blue-chip 
securities. 

Finally,  the  bill  provides  that  such 
institutions  cannot  control,  directly  or 
indirectly,  any  small  business.  This  pro- 
vision is  necessary  to  promote  independ- 
ently owned  and  operated  small  busi- 
nesses, and  to  insure  that  investments 
made  by  these  institutions  remain 
merely  investments,  and  do  not  become 
operating  subsidiaries. 

It  is  hoped  that  this  bill  will  promote 
institutional  investment  in  small  busi- 
ness equity.  Revitalization  of  equity 
sources  for  the  small  business  sector  of 
our  economy  is  imperative  if  America  is 
to  retain  its  continued  greatness.* 


TURKISH-AMERICAN  RELATIONS 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  SIKES.  Mr.  Speaker,  the  Wash- 
ington Star  engaged  in  plain  talk  on 
Turkish-American  relations  in  an  edi- 
torial which  appeared  on  June  7.  The 
effort  of  the  Carter  administration  to  lift 
the  arms  embargo  against  Turkey  is 
needed  and  hopefully  it  will  be  success- 
ful. The  peace  of  the  world  and  the  ef- 
fectiveness of  the  NATO  alliance  are 
equally  threatened  by  a  situation  which 
steadily  is  pushing  the  Turks  toward  a 
new  alliance  inimical  to  U.S.  interests.  I 
submit  the  editorial  for  the  Record. 
Turkish-American  Relations 

The  Carter  administration  has  opened  an 
elaborate  campaign  to  get  Congress  to  drop 
the  three-year-old  arms  embargo  against 
Turkey.  There  will  be  briefings  at  the  Whlt« 
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House  for  "uncommitted"  congressmen,  at 
which  the  President  will  be  joined  by  top 
officials  of  Defense  and  State  to  discuss  the 
issue.  General  Halg  will  return  from  Europe 
for  some  such  sessions.  Our  ambasssulor  to 
Turkey  will  perform  similar  duty.  The  admin- 
istration hopes  to  enlist  the  veterans'  organi- 
zations in  building  "grass  roots"  support  for 
Its  position  that  a  key  NATO  ally  should  not 
be  crippled  and  alienated  because  of  a  long- 
pending  dispute  with  another  NATO  ally  and 
neighbor. 

Politically,  the  effort  could  be  a  risky 
investment  of  Presidential  prestige  In  a  fore- 
doomed cause.  The  Senate  Foreign  Relations 
Committee  last  month  reaffirmed  the  em- 
bargo in  an  8  to  4  vote.  That  seemed  to  cancel 
an  18-to-17  vote  against  the  embargo  in  the 
House  International  Relations  Committee. 
The  administration's  current  missionary  work 
looks  immediately  to  a  House  vote  late  this 
month. 

The  embargo  supposedly  is  a  legal  reaction 
to  the  Turks'  use  of  American-supplied  arms 
in  their  1974  occupation  of  more  than  a  third 
of  Cyprus,  after  a  coup  on  the  island  by 
Greek-Cyprlot  extremists  was  seen  as  a  move 
toward  union  with  Greece  and  a  threat  to  the 
Turkish-Cyprlot  minority.  What  Congress 
really  did  was  take  sides  In  the  regional  quar- 
rel, for  Greece  and  against  Turkey,  largely 
because  of  effective  lobbying  by  Greek  and 
Greek-American  interests. 

Advocates  of  the  embargo  claimed  it  would 
promote  a  Cj'prus  settlement  by  encouraging 
Turkey  to  make  concessions.  There  is  no  sign 
of  this  happening.  The  former  Demlrel  gov- 
ernment in  Ankara  vehemently  resisted  such 
pressure.  Prime  Minister  Ecevlt  says  he  has 
broken  the  "linkage"  between  the  embargo 
and  Cyprus,  In  making  new  Cyprus  proposals 
without  waiting  for  the  embargo  to  be  lifted, 
but  he  contends  the  embargo  now  makes  the 
Greeks  intransigent  about  a  Cyprus  settle- 
ment, causing  them  to  hope  for  a  weakening 
of  the  Turkish  bargaining  position. 

In  the  meantime,  the  embargo  clearly  has 
damaged  Turkish-American  relations,  has 
contributed  to  the  loss  of  the  U.S.  bases  in 
Turkey  and  has  hurt  both  the  credibility  of 
NATO  as  an  alliance  and  the  military 
strength  of  one  of  its  Important  members. 
The  situation  was  a  serious  embarrassment 
at  the  NATO  sumnilt  here  last  week. 

One  of  the  purposes  of  such  publicized 
high-level  gatherings  is  to  demon.^trate  the 
unity  and  resolve  of  the  allies  for  the  bene- 
fit of  potential  adversaries.  It  did  not  help 
to  have  Mr.  Ecevlt  explain  how  financial  dif- 
ficulties, worsened  by  the  embargo,  necessi- 
tated cutbacks  of  Turkey's  NATO  commit- 
ments, and  to  have  the  Turkish  leader  use 
what  is  normally  a  marital  occasion  to  talk 
up  detente  with  the  Soviet  Union  and  his 
Imminent  visit  to  Moscow. 

It  did  not  help,  either,  to  have  Greek  Prime 
Minister  Karamanlls  argue  for  continued 
trouble  in  Turkish-American  relations,  on 
the  ground  that  ending  the  embargo  would 
damage  Greek -American  relations.  The  Greek 
contribution  to  NATO  In  recent  years  has 
been  to  blame  the  alliance  for  the  Cyprus 
mess  and  withdraw  from  military  participa- 
tion, while  seeking  to  rile  U.S.-Turkish 
dealings. 

What  a  majority  of  Congress  must  do  at 
last.  In  reconsidering  the  embargo,  is  to  dis- 
tinguish between  rival  American  interests. 
and  the  narrow  Greek  Interest  In  preserving 
a  presumed  bargaining  chip  to  plav  against 
Turkey.  The  U.S.  Interest  Is  In  a  strong  and 
friendly  Turkey  playing  an  Important  role  In 
NATO.  This  does  not  preclude  an  equlva- 
lently  friendly  and  valuable  relationship  with 
Greece.  America's  good  offices  are  available 
to  aid  in  a  Cyprus  settlement,  but  this  can 
best  be  done  without  such  partiality  as  the 
embargo  proclaims. 

Greece  and  Its  American  friends  should 
understand  thls.» 

CXXIV 1154— Part  14 


INDOCHINA'S  MISSING  MILLIONS 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

•  Mr.  SIKES.  Mr.  Speaker,  the  idio- 
syncracies  of  foreign  policy  defy  descrip- 
tion. For  reasons  incomprehensible  to 
me,  we  and  the  British  appear  to  place 
unusual  stress  on  what  we  consider  the 
human  rights  of  people  in  a  number  of 
Central  and  South  American  countries. 
How  much  of  this  is  deserved  is  beside 
the  point  of  the  discussion.  What  puzzles 
me  is  the  fact  that  we  are  so  nearly  blind 
to  what  happens  in  many  other  parts  of 
the  world.  "There  is  no  more  pertinent 
example  of  abuse  of  human  rights  than 
Indochina  but  many  of  our  leaders  and 
writers  seem  to  feel  that  all  is  well  in 
that  part  of  the  world,  now  that  commu- 
nism has  swallowed  up  so  much  of  it. 

John  P.  Roche  made  some  pointed  ob- 
servations in  the  Washington  Star  of 
June  19.  I  submit  his  column  for  reprint 
in  the  Congressional  Record.  It  is  en- 
titled, "Indochina's  Missing  Millions." 
Indochina's  Missing  Millions 
(By  John  P.  Roche) 

Tuning  in  late  to  a  BBC  news  program.  I 
heard  Dr.  David  Owen,  the  foreign  secretary, 
calling  for  a  vigorous  international  Investi- 
gation of  the  plight  of  political  dissidents, 
particularly  those  who  have  vanished  with- 
out a  trace. 

This  struck  me  as  splendid,  until  the  anti- 
climax: He  was  discussing  1.500  Clilleans! 
Since  then  Chile  has  agreed  to  permit  a 
United  Nations  investigation  of  the  status 
of  dissidents,  which  had  earlier  been  de- 
manded by  the  General  Assembly. 

Herewith  a  modest  suggestion  for  the 
U.N.  team:  When  it  finishes  in  the  minor 
league,  why  not  move  on  to  Indochina?  To 
say  this  is  not  to  downplay  the  fate  of  an 
alleged  1,500  Chileans — If  you  happen  to  be 
one  of  them,  the  oppression  Is  100  per  cent. 
After  all.  each  of  us  secretly  assumes  the 
greatest  tragedy  in  history  will  be  his  or  her 
demise. 

However.  In  broad  perspective  Chile  Is  a 
minimal  offender.  According  to  well-in- 
formed Vietnamese  communist  sources,  a 
couple  of  million  Cambodians  are  "missing." 
and  equally  well-informed  Chinese  and 
Cambodian  sources  assert  the  Vietnamese 
have  disposed  of  an  even  larger  number  of 
their  compatriots. 

The  case  of  the  ethnic  Chinese  in  Vietnam 
is  instructive.  At  the  time  Saigon  was  cap- 
tured. I  suggested  that  trouble  between 
Hanoi  and  Peking  was  inevitable.  The  signal 
was  clear:  When  Gen.  Tran  Van  Tra's  vic- 
torious legions  marched  into  Saigon's  Chi- 
nese twin-clty.  Cholon.  they  were  greeted  by 
Chinese  communist  flags  flying  everywhere. 
Not  that  the  Cholon  Chinese  were  com- 
munists— they  were  passionate  bourgeois 
entrepreneurs— but  they  figured  Hanoi 
might  get  a  message. 

Temporarily  Hanoi  had  higher  priorities, 
notably  the  elimination  of  anti-communist 
Vietnamese  forces.  For  example,  if  the  U.N. 
human  rights  team  gets  to  Ho  Chi  Mlnh 
City  (formerly  Saigon).  It  should  Inquire 
into  the  fate  of  the  more  than  half-million 
members  of  the  Vietnamese  trade  union 
movement.  This  was  a  free  trade  union,  not 
a  state-run  dummy.  Indeed.  I  suspect  on  oc- 
casion, say.  when  the  CVT  struck  the  port 
of  Saigon,  both  American  generals  and  the 
Thleu  government  wished  the  Soviet  model 
had  been  followed.  Now  the  CVT  Is  "miss- 
ing." 

Then  there  were  the  hundreds  of  thou- 
sands   of    brave    South    Vietnamese    army 


(ARVN)  oflicers  and  non-coms  who  took 
the  American  commitment  seriously.  Those 
who  mercilessly  libel  ARVN  as  a  bunch  of 
corrupt  cowards  forget  the  Hanoi  Easter  of- 
fensive of  1972  when,  with  only  65,000  Amer- 
icans remaining,  largely  in  air  support,  Sai- 
gon's troops  held  everywhere  but  Quangtrl 
City.  The  defenders  of  An  Loc  were  taking 
5,000  incoming  artillery  and  rocket  rounds 
a  day.  but  they  never  quit. 

In  1975,  ARVN  did  collapse,  but  with  a  bet- 
ter excuse  than  the  French  had  in  1940 :  The 
U.S.  Congress  cut  off  80  per  cent  of  their  es- 
sential supplies  and  withdrew  air  support. 

Where  are  they?  "Missing,"  or  wandering 
the  ocean  in  leaky  tubs  seeking  asylum. 

Until  recently  Americans  who  want  to 
camouflage  the  genocide  in  Vietnam  and 
Cambodia  have  grasped  at  the  euphemism 
"re-education  centers."  The  anti-social  types 
have  been  sent  off  to  a  healthy  rural  life 
where  they  can  purge  themselves  of  imperial- 
ist tendencies  and  emerge  as  "socialist"  men 
and  women. 

However,  Peking  blew  the  whistle  on  that 
forsenlc  foul,  proving  again  it  takes  one  to 
spot  one.  Because  of  their  own  extensive  em- 
ployment of  "re-educatlonal  centers"  to  dis- 
pose of  "parasitical  elements,"  Teng  and  Co. 
refused  to  let  words  stand  between  them  and 
reality.  In  their  brawl  with  Hanoi  over  the 
future  of  the  Vietnamese  Chinese,  they  use 
the  phrase  "death  camps." 

Which  brings  us  back  to  the  dreadful  para- 
dox: While  Foreign  Secretary  Owen  and  the 
U.N.  are  in  hot  pursuit  of  1.500  missing  Chil- 
eans, only  Peking  is  demanding  of  Vietnam 
with  respect  to  the  Chinese,  "Where  are 
they?" 

The  Chinese  motive  is  simple:  If  China  is 
to  consider  itself  a  great  power,  it  must  offer 
protection  to  the  Han  Yang,  the  millions  of 
Chinese  scattered  around  Southeast  Asia. 
Fundamentally,  It  Is  racist — the  Han  aristo- 
crats must  be  protected  from  inferior  Malay- 
ans. Filipinos.  Indonesians,  and  now  Vietna- 
mese. So  Teng.  without  an  ideological  wobble, 
tells  Hanoi  unequivocally.  "Lay  off."  and  an- 
nounces rescue  boats  will  be  arriving  and 
asyltun  in  China  provided.  Chromosomes 
have  priority  over  communism. 

While  Teng  thunders  at  Hanoi  and  cuts 
back  economic  aid  to  Vietnam,  what  are  we 
doing?  Is  U.N.  Ambassador  Andy  Young  de- 
manding an  international  Investigation  of 
human  rights  in  Indochla?  No.  he  is  scream- 
ing about  South  Africa  and  Rhodesia,  which 
by  comparison  are  run  by  Baptist  deacons. 

Isn't  it  time  Congress  took  an  Interest  In 
the  "missing"  millions?  I'll  even  settle  for  a 
compromise:  This  week.  South  Africa  and 
Chile;  next.  Indochina,  and  the  world.# 


JOSEPH  C.  HARSCH  ON    "THOSE 
CUBAN  SOLDIERS" 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  thiS 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  SIKES.  Mr.  Speaker.  American 
officialdom  seems  to  have  gotten  itself 
into  a  dither  on  what  or  what  not  to  do 
about  Cuba's  involvement  in  Africa.  The 
Cuban  conauest  of  Africa  now  being  car- 
ried on  at  Russia's  bidding  is  one  of  the 
unbelievable  actions  of  our  time.  That 
ooeration  does  not  make  sense,  but  it  is 
happening.  Presumably,  when  the  Cuban 
conquest  of  Africa  is  completed,  the 
battle-trained  Cubans,  or  what  is  left  of 
them,  can  be  brought  back  to  the  West- 
em  Hemisphere  to  conduct  a  similar  mis- 
sion of  conquest  in  our  part  of  the  world. 
After  all.  there  are  Central  and  South 
American  countries  whose  military  forces 
with  their  obsolescent  equipment  would 
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large  and  small,  can  succeed  in  meeting 
the  objective  of  reducing  structural  un- 
employment remains  to  be  seen.  We  in 
the  Banking  Committee  will  examine  the 
administration's  proposal  carefully  and 
expeditiously. 

Through  our  Subcommittee  on  Hous- 
ing and  Community  Development,  the 
Subcommittee  on  the  City,  and  the  Sub- 
committee on  Economic  Stabilization, 
your  Banking  Committee  has  been  care- 
fully considering  the  problems  this  legis- 
lation is  designed  to  address.  The  com- 
mittee will  continue  to  examine  these 
issues  in  connection  with  the  Develop- 
ment Bank  bill,  along  with  other  parts  of 
the  President's  urban  package  which 
fall  within  the  jurisdiction  of  our 
committee. 


TWO  SOVIET  JEWS  SENTENCED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  is  rec- 
ognized for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  news  from 
Moscow  reaching  the  West  reports  that 
two  courageous  Soviet  Jews — Vladimir 
Slepak  and  Ida  Nudel — have  been  con- 
victed in  separate  trials  of  malicious 
hooliganism.  Slepak  has  received  a  term 
of  5  years  of  internal  exile  while  Nudel 
was  sentenced  to  4  years  of  the  same.  It 
Is  both  ironic  and  tragic  that  exile  is 
their  punishment  since  the  opportunity 
to  leave  the  U.S.S.R.  is  precisely  what 
both  Nudel  and  Slepak  have  been  seek- 
ing for  years.  The  attainment  of  that 
dream  will  now  be  put  off  even  longer 
while  they  are  forced  to  serve  out  their 
sentences,  most  likely  in  some  remote 
part  of  Siberia. 

Slepak,  a  member  of  the  Moscow  Hel- 
sinki Watch  Group,  first  applied  to  emi- 
grate to  join  relatives  in  Israel  over  8 
years  ago.  While  his  elder  son,  Aleksandr, 
was  finally  granted  an  exit  visa  last  year, 
Slepak,  his  wife  Maria,  and  their  younger 
son,  Leonid,  have  been  refused  repeated- 
ly. This  family's  ordeal  is  hardly  over: 
Maria  Slepak  also  faces  charges  of  ma- 
licious hooliganism  and  Leonid  is 
threatened  with  prosecution  on  charges 
of  draft  evasion. 

Similarly,  Ida  Nudel,  although  she  has 
no  other  relatives  living  in  the  Soviet 
Union,  has  been  denied  permission  to 
emigrate  to  Israel,  where  her  husband 
and  sister  live,  for  over  7  years.  Known 
as  the  "Little  Angel."  she  has  taken  it 
upon  herself  to  watch  over  the  Jewish 
Prisoners  of  Conscience  by  writing  and 
sending  packages  to  them,  visiting  them, 
and  interceding  with  prison  and  camp 
authorities  in  their  behalf.  Now.  tragi- 
cally, Ida  Nudel  joins  the  ranks  of  those 
she  sought  so  valiantly  to  help. 

Once  again,  the  Soviet  Government 
has  manifested  its  blatant  disregard  for 
the  commitments  it  made  at  Helsinki  by 
signing  the  Final  Act.  The  signatory 
states— including  the  U.S.S.R.— in  that 
document  pledged  to  facilitate  the  re- 
unification of  families,  guaranteed  to  re- 
spect basic  human  rights,  and  confirmed 
the  right  of  their  citizens  to  know  and 
act  upon  their  rights. 


The  crime  of  Slepak  and  Nudel  was 
to  try  to  act  upon  their  rights.  They  were 
bold  enough  to  stage  brief  demonstra- 
tions demanding  the  right  to  emigrate. 
In  the  eyes  of  the  Soviet  authorities,  this 
constitutes  malicious  hooliganism.  But 
the  malice  is  neither  Ida  Nudel's  nor 
Vladimir  Slepak  s.  It  is  the  Soviet  Gov- 
ernment's.* 


VLADIMIR  SLEPAK  AND  IDA  NUDEL 
SENTENCED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Lehman)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  LEHMAN.  Mr.  Speaker,  today  I 
received  word  that  Vladimir  Slepak  has 
been  sentenced  to  5  years  in  exile  and 
Ida  Nudel  to  4  years  exile.  I  condemn  in 
the  strongest  sense  possible,  this  action 
taken  by  the  Soviets  at  the  so-called 
trials  today.  This  is  the  price  Vladimir 
Slepak  and  Ida  Nudel  must  pay  for  their 
leadership  role  in  the  Helsinki  monitor- 
ing group  in  Moscow.  For  it  Is  not  the 
malicious  hooliganism  that  is  really 
the  charge  brought  against  them  and  so 
many  other  courageous  Soviet  Jews,  but 
the  reason  they  are  being  persecuted  is 
their  continuing,  persevering  moral 
commitment  to  a  higher  authority,  the 
human  rights  of  Soviet  Jews  to  live 
where  they  choose,  to  be  reunited  with 
their  families,  and  to  be  able  to  take  an 
active  part  in  seeing  their  country  live 
up  to  the  commitments  it  makes. 

The  Soviet  Union  has  signed  the  Hel- 
sinki Final  Act  and  it  is  frustrating  and 
paradoxical  that  the  Soviets  choose  not 
only  to  ignore  their  international  com- 
mitment but  also  to  choose  this  time  to 
escalate  their  actions  against  Soviet  Jews 
and  others  who  demand  their  just  hu- 
man rights.  The  American  Congress  has 
repeatedly  expressed  its  concern  about 
the  plight  of  the  Jews  in  Russia  over 
many  decades,  ever  since  the  days  of  the 
pogroms  in  Czarist  Russia.  Today,  un- 
fortunately, is  not  so  different.  The  sen- 
tencing today  of  Vladimir  Slepak  to  5 
years  in  exile,  and  Ida  Nudel  to  4  years  in 
exile,  are  to  be  condemned  vehemently.* 


REMOVING  IMPEDIMENTS  TO  IN- 
STITUTIONAL INVESTMENT  IN 
SMALL  BUSINESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  5  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  small 
business  in  America  today  is  finding  it 
increasingly  difficult  to  obtain  much 
needed  equity  capital,  in  part  as  a  re- 
sult of  the  increasing  concentration  of 
assets  in  large  financial  institutions. 

In  1977,  a  blue-ribbon  SBA  task  force 
chaired  by  William  J.  Casey,  former 
Chairman  of  the  SEC  and  Export-Im- 
port Bank,  found  that  since  1962,  "de- 
posits in  the  10  largest  banks  have  in- 
creased from  20  to  33  percent  of  all  de- 
posits;" and  "pension  fund  assets  have 
tripled  since  1962  •  *  •  it  being  estimated 
that  by  1985  more  than  half  of  all  equity 


capital  will  be  in  the  hands  of  pension 
fund  managers."  Further,  the  insurance 
industry  controls  literally  hundreds  of 
billions  of  dollars,  virtually  none  of 
which  is  presently  available  to  small 
business. 

To  make  institutional  funds  more 
readily  available  to  small  business,  I  have 
recently  introduced  H.R.  12666,  a  bill 
designed  to  remove  existing  legislative 
and  administrative  impediments  for 
large  financial  institutions — including 
banks,  savings  and  loan  associations, 
pension  plans,  and  insurance  compa- 
nies— which  inhibit  equity  investments 
in  small  businesses. 

This  objective  would  be  accomplished 
in  two  ways.  First,  such  institutions  ex- 
pressly would  be  granted  the  authority  to 
invest  up  to  5  percent  of  their  net  worth 
in  the  equity  of  small  businesses.  By 
limiting  these  investments  to  merely  5 
percent  net  worth,  it  is  hoped  that  a 
balance  has  been  struck  between  the 
need  to  preserve  the  financial  integrity 
of  the  institutions  and  the  needs  of  small 
business. 

Second,  the  bill  provides  that  such  in- 
vestments in  small  business  will  consti- 
tute responsible  fiduciary  conduct,  so 
long  as  the  institution  reasonably  be- 
lieves the  potential  for  gain  from  such 
investment  warrants  the  investment. 
This  provision  is  necessary  because  most 
small  business  investments  are  risky 
when  compared  with  existing  fiduciary 
standards  which  generally  cause  institu- 
tions to  favor  investments  in  blue-chip 
securities. 

Finally,  the  bill  provides  that  such 
institutions  cannot  control,  directly  or 
indirectly,  any  small  business.  This  pro- 
vision is  necessary  to  promote  independ- 
ently owned  and  operated  small  busi- 
nesses, and  to  insure  that  investments 
made  by  these  institutions  remain 
merely  investments,  and  do  not  become 
operating  subsidiaries. 

It  is  hoped  that  this  bill  will  promote 
institutional  investment  in  small  busi- 
ness equity.  Revitalization  of  equity 
sources  for  the  small  business  sector  of 
our  economy  is  imperative  if  America  is 
to  retain  its  continued  greatness.* 


TURKISH-AMERICAN  RELATIONS 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  SIKES.  Mr.  Speaker,  the  Wash- 
ington Star  engaged  in  plain  talk  on 
Turkish-American  relations  in  an  edi- 
torial which  appeared  on  June  7.  The 
effort  of  the  Carter  administration  to  lift 
the  arms  embargo  against  Turkey  is 
needed  and  hopefully  it  will  be  success- 
ful. The  peace  of  the  world  and  the  ef- 
fectiveness of  the  NATO  alliance  are 
equally  threatened  by  a  situation  which 
steadily  is  pushing  the  Turks  toward  a 
new  alliance  inimical  to  U.S.  interests.  I 
submit  the  editorial  for  the  Record. 
Turkish-American  Relations 

The  Carter  administration  has  opened  an 
elaborate  campaign  to  get  Congress  to  drop 
the  three-year-old  arms  embargo  against 
Turkey.  There  will  be  briefings  at  the  Whlt« 


June  21,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


18337 


House  for  "uncommitted"  congressmen,  at 
which  the  President  will  be  joined  by  top 
officials  of  Defense  and  State  to  discuss  the 
issue.  General  Halg  will  return  from  Europe 
for  some  such  sessions.  Our  ambasssulor  to 
Turkey  will  perform  similar  duty.  The  admin- 
istration hopes  to  enlist  the  veterans'  organi- 
zations in  building  "grass  roots"  support  for 
Its  position  that  a  key  NATO  ally  should  not 
be  crippled  and  alienated  because  of  a  long- 
pending  dispute  with  another  NATO  ally  and 
neighbor. 

Politically,  the  effort  could  be  a  risky 
investment  of  Presidential  prestige  In  a  fore- 
doomed cause.  The  Senate  Foreign  Relations 
Committee  last  month  reaffirmed  the  em- 
bargo in  an  8  to  4  vote.  That  seemed  to  cancel 
an  18-to-17  vote  against  the  embargo  in  the 
House  International  Relations  Committee. 
The  administration's  current  missionary  work 
looks  immediately  to  a  House  vote  late  this 
month. 

The  embargo  supposedly  is  a  legal  reaction 
to  the  Turks'  use  of  American-supplied  arms 
in  their  1974  occupation  of  more  than  a  third 
of  Cyprus,  after  a  coup  on  the  island  by 
Greek-Cyprlot  extremists  was  seen  as  a  move 
toward  union  with  Greece  and  a  threat  to  the 
Turkish-Cyprlot  minority.  What  Congress 
really  did  was  take  sides  In  the  regional  quar- 
rel, for  Greece  and  against  Turkey,  largely 
because  of  effective  lobbying  by  Greek  and 
Greek-American  interests. 

Advocates  of  the  embargo  claimed  it  would 
promote  a  Cj'prus  settlement  by  encouraging 
Turkey  to  make  concessions.  There  is  no  sign 
of  this  happening.  The  former  Demlrel  gov- 
ernment in  Ankara  vehemently  resisted  such 
pressure.  Prime  Minister  Ecevlt  says  he  has 
broken  the  "linkage"  between  the  embargo 
and  Cyprus,  In  making  new  Cyprus  proposals 
without  waiting  for  the  embargo  to  be  lifted, 
but  he  contends  the  embargo  now  makes  the 
Greeks  intransigent  about  a  Cyprus  settle- 
ment, causing  them  to  hope  for  a  weakening 
of  the  Turkish  bargaining  position. 

In  the  meantime,  the  embargo  clearly  has 
damaged  Turkish-American  relations,  has 
contributed  to  the  loss  of  the  U.S.  bases  in 
Turkey  and  has  hurt  both  the  credibility  of 
NATO  as  an  alliance  and  the  military 
strength  of  one  of  its  Important  members. 
The  situation  was  a  serious  embarrassment 
at  the  NATO  sumnilt  here  last  week. 

One  of  the  purposes  of  such  publicized 
high-level  gatherings  is  to  demon.^trate  the 
unity  and  resolve  of  the  allies  for  the  bene- 
fit of  potential  adversaries.  It  did  not  help 
to  have  Mr.  Ecevlt  explain  how  financial  dif- 
ficulties, worsened  by  the  embargo,  necessi- 
tated cutbacks  of  Turkey's  NATO  commit- 
ments, and  to  have  the  Turkish  leader  use 
what  is  normally  a  marital  occasion  to  talk 
up  detente  with  the  Soviet  Union  and  his 
Imminent  visit  to  Moscow. 

It  did  not  help,  either,  to  have  Greek  Prime 
Minister  Karamanlls  argue  for  continued 
trouble  in  Turkish-American  relations,  on 
the  ground  that  ending  the  embargo  would 
damage  Greek -American  relations.  The  Greek 
contribution  to  NATO  In  recent  years  has 
been  to  blame  the  alliance  for  the  Cyprus 
mess  and  withdraw  from  military  participa- 
tion, while  seeking  to  rile  U.S.-Turkish 
dealings. 

What  a  majority  of  Congress  must  do  at 
last.  In  reconsidering  the  embargo,  is  to  dis- 
tinguish between  rival  American  interests. 
and  the  narrow  Greek  Interest  In  preserving 
a  presumed  bargaining  chip  to  plav  against 
Turkey.  The  U.S.  Interest  Is  In  a  strong  and 
friendly  Turkey  playing  an  Important  role  In 
NATO.  This  does  not  preclude  an  equlva- 
lently  friendly  and  valuable  relationship  with 
Greece.  America's  good  offices  are  available 
to  aid  in  a  Cyprus  settlement,  but  this  can 
best  be  done  without  such  partiality  as  the 
embargo  proclaims. 

Greece  and  Its  American  friends  should 
understand  thls.» 
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INDOCHINA'S  MISSING  MILLIONS 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

•  Mr.  SIKES.  Mr.  Speaker,  the  idio- 
syncracies  of  foreign  policy  defy  descrip- 
tion. For  reasons  incomprehensible  to 
me,  we  and  the  British  appear  to  place 
unusual  stress  on  what  we  consider  the 
human  rights  of  people  in  a  number  of 
Central  and  South  American  countries. 
How  much  of  this  is  deserved  is  beside 
the  point  of  the  discussion.  What  puzzles 
me  is  the  fact  that  we  are  so  nearly  blind 
to  what  happens  in  many  other  parts  of 
the  world.  "There  is  no  more  pertinent 
example  of  abuse  of  human  rights  than 
Indochina  but  many  of  our  leaders  and 
writers  seem  to  feel  that  all  is  well  in 
that  part  of  the  world,  now  that  commu- 
nism has  swallowed  up  so  much  of  it. 

John  P.  Roche  made  some  pointed  ob- 
servations in  the  Washington  Star  of 
June  19.  I  submit  his  column  for  reprint 
in  the  Congressional  Record.  It  is  en- 
titled, "Indochina's  Missing  Millions." 
Indochina's  Missing  Millions 
(By  John  P.  Roche) 

Tuning  in  late  to  a  BBC  news  program.  I 
heard  Dr.  David  Owen,  the  foreign  secretary, 
calling  for  a  vigorous  international  Investi- 
gation of  the  plight  of  political  dissidents, 
particularly  those  who  have  vanished  with- 
out a  trace. 

This  struck  me  as  splendid,  until  the  anti- 
climax: He  was  discussing  1.500  Clilleans! 
Since  then  Chile  has  agreed  to  permit  a 
United  Nations  investigation  of  the  status 
of  dissidents,  which  had  earlier  been  de- 
manded by  the  General  Assembly. 

Herewith  a  modest  suggestion  for  the 
U.N.  team:  When  it  finishes  in  the  minor 
league,  why  not  move  on  to  Indochina?  To 
say  this  is  not  to  downplay  the  fate  of  an 
alleged  1,500  Chileans — If  you  happen  to  be 
one  of  them,  the  oppression  Is  100  per  cent. 
After  all.  each  of  us  secretly  assumes  the 
greatest  tragedy  in  history  will  be  his  or  her 
demise. 

However.  In  broad  perspective  Chile  Is  a 
minimal  offender.  According  to  well-in- 
formed Vietnamese  communist  sources,  a 
couple  of  million  Cambodians  are  "missing." 
and  equally  well-informed  Chinese  and 
Cambodian  sources  assert  the  Vietnamese 
have  disposed  of  an  even  larger  number  of 
their  compatriots. 

The  case  of  the  ethnic  Chinese  in  Vietnam 
is  instructive.  At  the  time  Saigon  was  cap- 
tured. I  suggested  that  trouble  between 
Hanoi  and  Peking  was  inevitable.  The  signal 
was  clear:  When  Gen.  Tran  Van  Tra's  vic- 
torious legions  marched  into  Saigon's  Chi- 
nese twin-clty.  Cholon.  they  were  greeted  by 
Chinese  communist  flags  flying  everywhere. 
Not  that  the  Cholon  Chinese  were  com- 
munists— they  were  passionate  bourgeois 
entrepreneurs— but  they  figured  Hanoi 
might  get  a  message. 

Temporarily  Hanoi  had  higher  priorities, 
notably  the  elimination  of  anti-communist 
Vietnamese  forces.  For  example,  if  the  U.N. 
human  rights  team  gets  to  Ho  Chi  Mlnh 
City  (formerly  Saigon).  It  should  Inquire 
into  the  fate  of  the  more  than  half-million 
members  of  the  Vietnamese  trade  union 
movement.  This  was  a  free  trade  union,  not 
a  state-run  dummy.  Indeed.  I  suspect  on  oc- 
casion, say.  when  the  CVT  struck  the  port 
of  Saigon,  both  American  generals  and  the 
Thleu  government  wished  the  Soviet  model 
had  been  followed.  Now  the  CVT  Is  "miss- 
ing." 

Then  there  were  the  hundreds  of  thou- 
sands   of    brave    South    Vietnamese    army 


(ARVN)  oflicers  and  non-coms  who  took 
the  American  commitment  seriously.  Those 
who  mercilessly  libel  ARVN  as  a  bunch  of 
corrupt  cowards  forget  the  Hanoi  Easter  of- 
fensive of  1972  when,  with  only  65,000  Amer- 
icans remaining,  largely  in  air  support,  Sai- 
gon's troops  held  everywhere  but  Quangtrl 
City.  The  defenders  of  An  Loc  were  taking 
5,000  incoming  artillery  and  rocket  rounds 
a  day.  but  they  never  quit. 

In  1975,  ARVN  did  collapse,  but  with  a  bet- 
ter excuse  than  the  French  had  in  1940 :  The 
U.S.  Congress  cut  off  80  per  cent  of  their  es- 
sential supplies  and  withdrew  air  support. 

Where  are  they?  "Missing,"  or  wandering 
the  ocean  in  leaky  tubs  seeking  asylum. 

Until  recently  Americans  who  want  to 
camouflage  the  genocide  in  Vietnam  and 
Cambodia  have  grasped  at  the  euphemism 
"re-education  centers."  The  anti-social  types 
have  been  sent  off  to  a  healthy  rural  life 
where  they  can  purge  themselves  of  imperial- 
ist tendencies  and  emerge  as  "socialist"  men 
and  women. 

However,  Peking  blew  the  whistle  on  that 
forsenlc  foul,  proving  again  it  takes  one  to 
spot  one.  Because  of  their  own  extensive  em- 
ployment of  "re-educatlonal  centers"  to  dis- 
pose of  "parasitical  elements,"  Teng  and  Co. 
refused  to  let  words  stand  between  them  and 
reality.  In  their  brawl  with  Hanoi  over  the 
future  of  the  Vietnamese  Chinese,  they  use 
the  phrase  "death  camps." 

Which  brings  us  back  to  the  dreadful  para- 
dox: While  Foreign  Secretary  Owen  and  the 
U.N.  are  in  hot  pursuit  of  1.500  missing  Chil- 
eans, only  Peking  is  demanding  of  Vietnam 
with  respect  to  the  Chinese,  "Where  are 
they?" 

The  Chinese  motive  is  simple:  If  China  is 
to  consider  itself  a  great  power,  it  must  offer 
protection  to  the  Han  Yang,  the  millions  of 
Chinese  scattered  around  Southeast  Asia. 
Fundamentally,  It  Is  racist — the  Han  aristo- 
crats must  be  protected  from  inferior  Malay- 
ans. Filipinos.  Indonesians,  and  now  Vietna- 
mese. So  Teng.  without  an  ideological  wobble, 
tells  Hanoi  unequivocally.  "Lay  off."  and  an- 
nounces rescue  boats  will  be  arriving  and 
asyltun  in  China  provided.  Chromosomes 
have  priority  over  communism. 

While  Teng  thunders  at  Hanoi  and  cuts 
back  economic  aid  to  Vietnam,  what  are  we 
doing?  Is  U.N.  Ambassador  Andy  Young  de- 
manding an  international  Investigation  of 
human  rights  in  Indochla?  No.  he  is  scream- 
ing about  South  Africa  and  Rhodesia,  which 
by  comparison  are  run  by  Baptist  deacons. 

Isn't  it  time  Congress  took  an  Interest  In 
the  "missing"  millions?  I'll  even  settle  for  a 
compromise:  This  week.  South  Africa  and 
Chile;  next.  Indochina,  and  the  world.# 


JOSEPH  C.  HARSCH  ON    "THOSE 
CUBAN  SOLDIERS" 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  thiS 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  SIKES.  Mr.  Speaker.  American 
officialdom  seems  to  have  gotten  itself 
into  a  dither  on  what  or  what  not  to  do 
about  Cuba's  involvement  in  Africa.  The 
Cuban  conauest  of  Africa  now  being  car- 
ried on  at  Russia's  bidding  is  one  of  the 
unbelievable  actions  of  our  time.  That 
ooeration  does  not  make  sense,  but  it  is 
happening.  Presumably,  when  the  Cuban 
conquest  of  Africa  is  completed,  the 
battle-trained  Cubans,  or  what  is  left  of 
them,  can  be  brought  back  to  the  West- 
em  Hemisphere  to  conduct  a  similar  mis- 
sion of  conquest  in  our  part  of  the  world. 
After  all.  there  are  Central  and  South 
American  countries  whose  military  forces 
with  their  obsolescent  equipment  would 
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be  ineffective  against  seasoned  and  ex- 
perienced Cuban  troops  armed  with  mod- 
em Russian  equipment. 

In  the  midst  of  all  the  hand  wringing 
that  is  now  going  on  about  getting  Mr. 
Castro's  sights  realined,  Mr.  Joseph  C. 
Harsch,  who  writes  for  the  Christian 
Science  Monitor,  has  provided  one  simple 
and  realistic  proposal.  It  has  to  do  with 
Guantanamo  Bay  which  has  long  been 
considered  the  most  important  American 
base  in  the  Caribbean  other  than  the 
Panama  Canal.  Since  we  now  have  to  get 
out  of  the  canal,  it  has  been  presumed 
that  Guantanamo  Bay  will  be  increas- 
ingly important  to  the  Western  World. 
The  fact  apparently  has  not  dawned  on 
official  Washington. 

Instead  of  upgrading  Guantanamo 
Bay  to  assume  its  added  significance  and 
responsibility  for  peace  in  our  hemi- 
sphere, our  Government  is  downgrading 
our  American  base  there.  Instead  of  an 
admiral  in  charge  of  this  installation, 
we  have  a  captain.  Instead  of  improv- 
ing the  facilities,  we  are  gradually  letting 
them  decline.  Personnel  are  being  re- 
duced. If  this  is  calculated  to  gain  favor 
with  Mr.  Castro,  it  is  obviously  not 
working. 

Mr.  Harsch  has  another  thought  and  I 
strongly  recommend  that  it  be  read  by 
the  Congress.  I  submit  it  for  the  Con- 
gressional Record: 

Those  Cuban  Soldiers 
(By  Joseph  C.  Harsch) 

It  seems  to  me  that  Bill  Mauldln.  the  car- 
toonist, came  up  the  other  day  with  a  better 
Idea  about  the  problem  of  those  Cuban  sol- 
diers wandering  around  so  much  of 
Africa. 

He  proposed  sending  American  combat 
troops  to  the  American  base  at  Guantanamo 
on  the  Island  of  Cuba 

"I  didn't  say  Invade  Cuba,  mind  you" — 
says  Mr.  Mauldln's  cartoon  character,  Joe — 
"I  Ju3t  said  crowd  'em  a  little.  Castro  would 
twitch  like  a  goat  full  of  razor  blades  and 
start  hauling  his  bodyguards  home." 

Perhaps  that  List  Is  a  bit  of  an  oversimpli- 
fication. I  doubt  that  Mr.  Castro  would 
bring  home  his  40.000  soldiers  now  based  In 
Africa  if  the  United  States  only  sent  a 
brldgade.  or  even  a  division,  of  U.S.  combat 
troop3  to  Guantanamo.  But  Mauldln's  Joe 
Is  certainly  right  that  the  easiest  way  to  end 
all  this  trouble  In  Africa  would  be  to  get 
those  Cuban  troops  home.  And  the  easiest 
and  surest  way  to  get  them  home  would  be 
to  give  Mr.  Castro  a  persuasive  reason  to 
think  that  it  would  be  to  his  advantage  to  do 
Just  that. 

How  does  one  go  about  persuading  Mr. 
Castro  to  call  his  soldiers  home? 

Down  In  Washington  the  heavy  thinkers 
have  proDOsed  a  whole  series  of  steos  such 
as  breaking  off  f^e  SALT  II  negotiations, 
sending  guns  to  China,  ending  dftente.  arm- 
ing the  antl-communl't  guerrilla  factions  in 
Angola,  sending  guns  Indirectly  to  the  Erl- 
trean  rebels  who  arc  fighting  the  Ethiopians 
who  are  being  aided  by  the  Cubans.  A  few- 
bold  persons  have  even  proposed  sending 
American  trooos  to  Africa,  thongh  that  Idea 
Is  still  well  ahead  of  the  times.  It  could  never 
clear  the  Congress — yet. 

But  all  those  Ideas  from  Washington  are 
aimed  at  deallne  with  the  svmDtom<!  of  the 
trouble,  not  with  the  trouble  lt=elf  The 
trouble  ftems  from  the  fact  t^'at  at  the  mo- 
ment It  U  to  Mr.  Ca-tro's  advantaee  to  rent 
out  his  soldiers  to  the  Sovlet<!  for  .«ervtoe  In 
Africa.  And  no  one  hns  vet  done  a  thing  to 
m''''e  It  a  (i|'!<id"nnta'»e  to  him. 

The  .situation  in  Africa  would  chanee  mar- 
velously.  If  Mr.  Castro  were  to  summon  home 


those  soldleto.  Moscow  could  not  quickly  or 
easily  find  ?.  substitute  source  of  merce- 
naries. The  search  might  take  them  years. 
Meanwhile  the  opportunities  the  Soviets  are 
now  exploiting  with  Cuban  soldiers  would 
have  matured.  There  would  be  new  problems 
and  perhaps  new  opportunities  for  Soviet 
exploitation.  But  they  would  be  new  and 
different.  It  is  extraordinary  how  often  a 
problem  in  foreign  affairs  Is  diluted  and 
sometimes  dissolved  entirely  by  the  passage 
of  a  year  or  two  of  time. 

So  how  does  one  make  it  desirable  to  Mr. 
Castro  to  bring  his  boys  home? 

First  of  all,  words  are  useless.  President 
Carter  in  Washington  has  turned  out  a  lot 
of  words  of  warning  both  to  the  Soviets  and 
to  Mr.  Castro,  and  nothing  happens.  Words 
In  this  sort  of  a  situation  may  have  a  pallia- 
tive effect  on  Impatient  American  opinion. 
But  they  do  not  move  the  hearts  or  minds 
of  the  leaders  in  Moscow  and  Havana. 

When  John  P.  Kennedy  wanted  to  get  Mos- 
cow to  take  its  mediuna-range  ballistic  mis- 
siles back  home  from  Cuba  he  did  very  little 
public  talking,  but  a  great  deal  of  quietly 
visible  acting.  He  called  up  reservists,  put  the 
airborne  divisions  In  combat  ready  condi- 
tion, moved  combat  units  and  combat  land- 
ing craft  to  the  embarkation  ports  of  Florida, 
and  concentrated  an  enormous  amovint  of 
ncval  power  around  Cuba.  In  other  words, 
he  prepared  to  invade  Cuba  by  land,  sea  and 
air — but  without  saying  so. 

Probably  It  would  not  be  necessary  In  this 
case  to  go  nearly  so  far.  There  Is  no  Imme- 
diate threat  to  the  security  of  the  United 
States  Itself  as  there  was  In  the  Cuban  mis- 
sile crisis.  So  the  justification  for  drastic 
action  Is  much  less.  But  there  would  be  no 
harm  In  beefing  up  the  garrison  In  Guan- 
tanamo, and  Increasing  the  frequency  of 
American  sea  and  air  patrols  around  and 
over  Cuba,  and  moving  some  combat  units 
towards  the  Florida  embarkation  ports,  and 
calling  off  all  further  dlnlomatlc  and  eco- 
nomic traffic  with  the  Cubans. 

If  Washington  does  not  llk»  having  Cuban 
soldiers  In  Africa  then  let  It  make  that  feel- 
ing known  to  Mr.  Castro  lu  ways  he  can 
iinderstand.  Some  nilg'nt  prefer  to  use  a 
carrot  along  with  the  stick.  Let  the  experts 
work  out  the  right  mix  of  carrot  and  stick. 

Cuba  Is  a  very  small  country  of  fewer  than 
ten  million  persons  living  under  Uncle  Sam's 
chin  Just  off  the  tip  of  Florida.  It  Is  mon- 
strous that  It  become  the  Instrument  of 
Soviet  power  politics  In  much  of  Africa.  Mos- 
cow would  not  tolerate  this  sort  of  situation 
In  reverse  for  a  minute.  It  would  act  against 
the  source  of  the  trouble.  In  this  case  Mr. 
Castro  l.<5  the  source.  Remedial  actions  should 
be  addressed  directly  at  hlm^ 


LT^OTi^T.^TTON  TO   FSTABTJSH   AN 
OFFICE  OF  POPULATION  POLICY 

(Mr.  OTTINGER  a-^ked  and  was  given 
permission  to  extend  his  remark.";  at  this 
point  In  the  Record  and  to  Include  ex- 
traneoi":  mitter.l 

•  Mr.  OTTINGER.  Mr.  Sneaker,  today. 
Representative  Michael  Harrington  and 
I.  along  with  Mr.  Dei.lttms.  Mr.  Horton. 
Mr.  Akaka.  Mr.  Beilknson,  Mr.  Bingham, 
Mrs.  Burke  of  California.  Mr.  John  L. 
Burton.  Mrs.  Collins  of  Illinois.  Mr. 
Conyers.  Mr.  Corrada.  Mr  T^cClo^k^y . 
Mrs.  Meyner.  Mr.  Mikva,  Mr.  Neal,  Mr. 
Richmond.  Mr.  Rose.  Mrs.  SrHROEorR, 
Mr.  Seiberling.  Mr.  Simon.  Mr.  Stark. 
M'".  ^TF'^R's.  and  Mr  Wit  ^on  of  Texas  in- 
troduced a  bill  fH.R.  13223)  to  declare 
the  need  for  an  exp^fc't  n^t'onal  nonula- 
tion  policy  and  to  establish  an  Office  of 
Ponulation  PoMcy  to  coordinate  the  Na- 
tion's approach  to  population  growth. 


The  bill  seeks  to  require  the  departments 
and  agencies  of  the  Federal  Government 
to  consider  the  impact  on  population  of 
their  plans,  functions,  programs,  and  re- 
sources so  that  the  Nation  may  experi- 
ence a  higlier  standard  of  living  and  con- 
tribute to  world  stability.  It  does  not  ad- 
vocate any  specific  measures  of  popula- 
tion regulation  and  steers  clear  entirely 
of  controversial  abortion  and  birth  con- 
trol issues. 

More  than  30  countries  have  adopted 
an  explicit  national  population  policy 
over  the  last  two  decades,  but  the  United 
States  has  not — despite  our  agreement 
to  the  U.N.  World  Population  Plan  of 
Action  in  Bucharest  in  1974,  committing 
each  participant  to  consider  adopting  an 
explicit  national  population  policy. 

Informally,  our  population  policy 
seems  to  be :  "Do  as  we  say,  not  as  we  do." 
We  encourage  developing  countries  who 
request  our  economic  aid  to  demonstrate 
their  intent  to  "control  their  population 
growth,"  but  we  have  not  formally  ad- 
dressed our  own  population  problems. 

Many  people  think  the  United  States 
has  achieved  zero  population  growth,  but 
the  fact  is  that  U.S.  population  increases 
by  between  1.7  and  2.4  million  people 
every  year — about  half  from  estimated 
net  legal  and  illegal  immigration  and 
lialf  from  births  in  excess  of  deaths. 

Decisions  made  in  1978  could  make  a 
difference  of  between  20  million  and  110 
million  additional  people  in  the  United 
States  during  the  next  50  years,  and  a 
15  percent  increase  per  decade  in  the 
world  population  size.  If  we  intend  to 
adequately  feed,  house,  clothe,  educate, 
employ,  and  otherwise  care  for  our  con- 
stituents, we  will  have  to  balance  the 
available  resources  with  the  demands 
made  upon  them  by  our  population. 

The  impact  of  each  American  on  the 
world's  resources  is  substantially  higher 
than  for  almost  any  other  country.  With 
only  5  percent  of  the  world's  population, 
the  United  States  consumes  about  one- 
third  of  the  world's  annual  production 
of  nonrenewable  resources  and  energy. 
The  relative  impact  of  continued  U.S. 
population  growth,  therefore,  should  be 
much  more  carefully  considered. 

Our  constituents  have  long  recognized 
the  impact  of  continued  national  popula- 
tion growth  on  the  Nation,  particularly 
as  it  affects  energy  supol'es.  natural  re- 
.sources,  food  and  agriculture,  the  en- 
vironment, governmental  expenditures, 
and  diplomatic  relations.  Not  only  have 
they  recognized  the  economic,  social,  gov- 
ernmental and  environmental  advan- 
tages of  population  planning  as  set  forth 
in  this  bill.  but.  according  to  a  1976  Gal- 
lup poll.  87  percent  of  the  public  favor 
an  end  to  U.S.  population  growth. 

The  Select  Committee  on  Regulation 
has  done  a  fine  job  of  bringing  out  the 
importance  of  population  considerations 
to  our  national  policy  in  all  of  its  rami- 
fications. Th->  committee  has  informed  us 
that  it  is  not  sponsoring  or  endorsing  any 
legislation,  but  we  have  been  encouraged 
to  proceed  and  we  are  proud  that  a 
majority  of  the  members  of  the  Select 
Committee  are  cosponsoring  this  bill. 

Mr.  Sneaker,  we  owe  it  to  ourselves  and 
to  the  other  neonle  wit'.i  whom  we  sh<<re 
this  world,  to  create  and  maintain  con- 
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ditions  under  which  it  is  possible  to  plan 
for  population  size  and  growth  consistent 
with  a  high  standard  of  living  relative  to 
available  resources,  at  the  earliest  pos- 
sible time. 
The  text  of  the  bill  follows: 
H.R.  — 
A  bin  to  declare  the  need  for  an  explicit 
population  policy  and  to  establish  an  Of- 
fice of  Population  Policy 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled . 

PURPOSE 

Section  1.  The  purposes  of  this  Act  are — 

(1)  to  declare  the  need  to  coordinate  the 
Nation's  approach  to  population  growth; 

(2)  to  attain  a  balance  between  the  en- 
vironment and  human  demands  made  upon 
it; 

(3)  to  allow  greater  opportunity  and  a 
high  standard  of  living  for  all; 

(4)  to  establish  an  Office  of  Population 
Policy. 

DECLARATION   OF  POLICY 

Sec.  2  (a)  Congress  recognizes  the  impact 
of  continued  national  and  international 
population  growth,  particularly  as  that 
growth  affects  energy  supplies,  natural  re- 
sources, food  and  agriculture,  the  environ- 
ment, governmental  expenditures,  world 
security,  and  diplomatic  relations.  Congress 
recognizes  further  the  economic,  social,  gov- 
ernmental and  environmental  advantages  of 
declaring  an  explicit  natloiaal  population 
policy. 

(b)  Congress  declares  that  the  Federal 
Government  shotild  adopt  an  explicit  na- 
tional population  policy  and  encourage  and 
assist  other  countries  to  aclileve  their  popu- 
lation goals,  and  that  it  is  the  continuing 
policy  of  the  Federal  Government,  in  co- 
operation with  State  and  local  governments 
and  other  concerned  public  and  private  or- 
ganizations, to  use  all  practicable  means  and 
measures,  including  financial  and  technical 
assistance,  in  a  manner  calculated  to  foster 
and  promote  tlie  general  welfare,  to  create 
and  maintain  conditions  under  which  It  Is 
possible  to  plan  for  population  size  and 
growth  consistent  with  a  high  standard  of 
living  relative  to  available  resources,  at  the 
earliest  possible  time. 

(c)  In  order  to  carry  out  the  purposes  and 
provisions  of  this  Act.  It  l.s  the  continuing 
responsibility  of  the  Federal  Government  to 
use  all  practicable  means,  consistent  with 
other  essential  considerations  of  national  pol- 
icy, to  improve  and  coordinate  Federal  plans, 
functions,  programs,  and  resources  to  the 
end  that  the  Nation  may  attain  a  high  stand- 
ard of  living  relative  to  available  resources 
without  Incurring  major  social  or  economic 
dislocations,  and  to  encourage  and  assist 
other  nations  to  do  the  same. 

ADMINISTRATION 

Sec.  3.  The  Congress  authorizes  and  directs 
that,  to  the  fullest  extent  possible — 

(1)  the  policies,  regulations,  and  public 
laws  of  the  United  States  shall  be  Interpreted 
and  administered  In  accordance  with  the 
policies  set  forth  In  this  Act; 

(2)  all  agencies  of  the  Federal  Government 
shall— 

(A)  utilize  a  systematic.  Interdisciplinary 
approach  which  will  insure  the  integrated 
use  of  reliable  demographic  research  in  plan- 
ning and  in  decisionmaking; 

(B)  Identify  and  develop  methods  and  pro- 
cedures in  consultation  with  the  Office  of 
Population  Policy  established  by  this  Act 
which  will  Insure  that  population  dynamics 
be  given  appropriate  consideration  in  deci- 
sionmaking along  with  environmental,  eco- 
nomic, and  technical  considerations; 

(C)  recognize  the  worldwide  and  long- 
range  character  of  population  growth  and 


lend  appropriate  support  to  Initiatives,  reso- 
lutions, and  programs  designed  to  maximize 
international  cooperation  in  anticipating  and 
preventing  popvilation  growth; 

( D )  make  available  to  States,  counties,  mu- 
nicipalities, institutions,  and  individuals,  ad- 
vice and  information  useful  in  improving  the 
quality  of  life  by  attaining  a  balance  be- 
tween population  and  the  environment;  and 

(E)  assist  the  Office  of  Population  Policy 
established  by  tliis  Act. 

POLICY  review 
Sec.  4.  All  agencies  of  the  Federal  Govern- 
ment shall  review  their  present  statutory  au- 
thority, administrative  regulations,  and  cur- 
rent policies  and  procedures  for  the  purpose 
of  determining  whether  there  are  any  defi- 
ciencies or  inconsistencies  therein  which  pro- 
hibit full  compliance  with  the  purposes  and 
provisions  of  this  Act  and  shall  propose  to 
the  President  such  measures  as  may  be  nec- 
essary to  bring  their  authority  and  policies 
into  conformity  with  the  Intent,  purposes 
and  procedures  set  forth  In  this  Act  within 
six  months  of  Its  enactment.  The  policies 
and  goals  set  forth  in  this  Act  are  supple- 
mentary to  those  set  forth  in  existing  au- 
thorizations of  Federal  agencies. 

ANNUAL    REPORT 

Sec.  5.  (a)  The  President  shall  transmit 
to  the  Congress  annually  a  Population 
Growth  and  Distribution  Report  (hereinafter 
referred  to  as  the  "report")  which  shall  set 
fort  h— 

( 1 )  the  status  of  population  growth  and 
distribution;  • 

(2)  current  and  foreseeable  trends  In  the 
growth  and  distribution  of  population  both 
as  It  relates  to  demographics  and  to  immi- 
gration; 

(3)  the  adequacy  of  available  natural  re- 
sources for  fulfilling  human  and  economic 
requirements  of  the  Nation  at  current  and 
foreseeable  population  sizes; 

(4)  a  review  of  the  programs  and  activities 
(including  regulatory  ..ctlvities)  of  the  Fed- 
eral Government,  the  State  and  local  govern- 
ments and  nongovernmental  entities  of  in- 
dividuals, with  particular  reference  to  their 
effect  on  population  dynamics;  and 

(5)  a  program  for  remedying  the  deficien- 
cies of  existing  programs  and  activities,  to- 
gether with  recommendations  for  legislation. 

(b)  The  Secretary  of  State  and  the  Direc- 
tor of  the  Agency  for  International  Develop- 
ment shall  submit  for  Inclusion  In  the  report 
required  by  subsection  (a)  the  most  recent 
available  data  with  respect  to  each  nation  of 
the  world  on — 

(1)  the  status  of  population  grow-th  and 
distribution: 

(2)  foreseeable  trends  in  the  growth  and 
distribiitlon; 

(3)  the  adeauacy  of  available  natural  re- 
sources for  fulfilling  human  and  economic 
requlremcntF  of  such  nation  at  current  and 
foreseeable  population  sizes;  and 

(4)  a  review  of  the  programs  of  the  Federal 
Government,  international  agencies,  and  the 
local  national  government  to  address  popula- 
tion growth  problems,  their  deficiencies,  and 
recommendations  for  administrative  and 
legislative  actions  which  would  Improve 
these  programs  or  provide  new  programs  to 
address  population  problems. 

OFFICE  OF  POPULATION  POLICY 

Sec.  6.  (a)  There  Is  created  In  the  Execu- 
tive Office  of  the  President  an  Office  of  Popu- 
lation Policy  The  Office  may  employ  such 
officers  and  employees  as  may  be  necessary 
for  the  carrying  out  of  its  functions  under 
this  Act.  It  shall  be  the  duty  and  function 
of  the  Office — 

( 1 )  to  assist  and  advise  the  President  in 
the  preparation  of  the  Population  Growth 
and  Distribution  Report  required  by  this 
Act; 

(2)  to  gather  timely  and  authoritative  in- 
formation   concerning    the    conditions    and 


trends  In  population  growth  both  current 
and  prospective  and  both  attributable  to 
demographics  and  immigration;  to  analyze 
and  interpret  such  information  for  the  pur- 
poses of  determining  whether  such  condi- 
tions and  trends  are  interfering,  or  are  likely 
to  interfere  with  the  achievement  of  the 
policy  set  forth  in  this  Act;  and  to  compile 
and  submit  to  the  President  and  Congress 
with  respect  thereto; 

(4»  to  develop  and  recommend  to  the 
President  and  Congress  national  policies  to 
meet  the  environmental,  social,  economic, 
health,  and  other  requirements  and  goals  of 
the  Nation; 

(5)  to  conduct  investigations,  studies, 
surveys,  research,  and  analyses  relating  to 
population  gro.vth  and  distribution; 

(6)  to  document  and  define  changes  In 
population  growth  and  distribution  and  to 
accumulate  necessary  data  and  other  in- 
formation for  a  continuing  analysis  of  these 
changes  or  trends  and  an  interpretation  of 
their  underlying  causes; 

( 7 1  to  report  at  least  once  each  year  to 
the  President  and  Congress  on  the  state  and 
condition  of  population  size  and  distribu- 
tion; 

(8)  to  coordinate  with  the  Secretary  of 
State  and  the  Director  of  the  Agency  for 
International  Development  with  respect  to 
ovir  international  policies  affecting  popula- 
tion growth;  and 

(9)  to  make  and  furnish  such  studies,  re- 
ports thereon,  and  recommendations  with 
respect  to  matters  of  policy  and  legislation 
as  the  President  and  Congress  may  request. 

(b)  (1)  In  exercising  its  powers,  functions, 
and  duties  under  this  Act.  the  Office  shall — 

(A)  consult  with  such  representatives  of 
science,  industry,  health,  education,  agri- 
culture, labor,  conservation,  social  welfare, 
and  popul  ition  organizations.  State  and  local 
governments  and  other  groups,  as  it  deems 
advisable;  and 

(B)  utilize  to  the  fullest  extent  possible, 
the  services,  facilities,  and  Information  of 
public  and  private  agencies  and  organiza- 
tions, and  individuals,  in  order  that  dupli- 
cation of  effort  and  expense  may  be  avoided, 
thus  assuring  that  the  Office's  activities  will 
not  vninecessarily  overlap  or  conflict  with 
similar  activities  authorized  by  law  and  per- 
formed by  established  agencies. 

(2)  Each  department,  agency,  and  Instru- 
mentality of  the  Executive  Branch  of  the 
Government,  including  any  independent 
agency.  Is  directed  to  furnish  the  Director 
such  Information  as  the  Director  deems 
necessary  to  carry  out  the  functions  of  the 
Office  \inder  this  Act. 

(c)(1)  Directors  of  the  Office  shall  serve 
full  time  and  shall  be  compensited  at  the 
rate  provided  for  level  III  of  the  Executive 
Schedule  under  section  £314  of  title  5.  United 
States  Code. 

(2)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  Inserting  Immediately 
after  paragraph  (37)  the  following  new- 
paragraph; 

"(38)  Director.  Office  of  Population 
Policy.". 

(d)  In  carrying  out  the  functions  of  the 
Office  under  this  Act.  the  Director  Is  au- 
thorized to — 

( 1 )  appoint  such  officers  and  employees  as 
may  be  necessary  to  perform  the  function 
now  or  hereafter  vested  in  the  Office  and  to 
prescribe  their  dvitles; 

( 2 )  obtain  service  as  authorized  by  section 
3109  of  title  5.  United  States  Code,  at  rates 
not  to  exceed  the  rate  prescribed  for  GS-18 
under  section  5332  of  such  title;  and 

(3)  enter  into  contracts  and  other  arrange- 
ments, subject  to  prior  appropriation  of 
funds,  for  studies,  analyses,  and  other  serv- 
ices with  public  agencies  and  with  private 
persons,  organizations,  or  Institutions,  and 
make  such  payments  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 
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be  ineffective  against  seasoned  and  ex- 
perienced Cuban  troops  armed  with  mod- 
em Russian  equipment. 

In  the  midst  of  all  the  hand  wringing 
that  is  now  going  on  about  getting  Mr. 
Castro's  sights  realined,  Mr.  Joseph  C. 
Harsch,  who  writes  for  the  Christian 
Science  Monitor,  has  provided  one  simple 
and  realistic  proposal.  It  has  to  do  with 
Guantanamo  Bay  which  has  long  been 
considered  the  most  important  American 
base  in  the  Caribbean  other  than  the 
Panama  Canal.  Since  we  now  have  to  get 
out  of  the  canal,  it  has  been  presumed 
that  Guantanamo  Bay  will  be  increas- 
ingly important  to  the  Western  World. 
The  fact  apparently  has  not  dawned  on 
official  Washington. 

Instead  of  upgrading  Guantanamo 
Bay  to  assume  its  added  significance  and 
responsibility  for  peace  in  our  hemi- 
sphere, our  Government  is  downgrading 
our  American  base  there.  Instead  of  an 
admiral  in  charge  of  this  installation, 
we  have  a  captain.  Instead  of  improv- 
ing the  facilities,  we  are  gradually  letting 
them  decline.  Personnel  are  being  re- 
duced. If  this  is  calculated  to  gain  favor 
with  Mr.  Castro,  it  is  obviously  not 
working. 

Mr.  Harsch  has  another  thought  and  I 
strongly  recommend  that  it  be  read  by 
the  Congress.  I  submit  it  for  the  Con- 
gressional Record: 

Those  Cuban  Soldiers 
(By  Joseph  C.  Harsch) 

It  seems  to  me  that  Bill  Mauldln.  the  car- 
toonist, came  up  the  other  day  with  a  better 
Idea  about  the  problem  of  those  Cuban  sol- 
diers wandering  around  so  much  of 
Africa. 

He  proposed  sending  American  combat 
troops  to  the  American  base  at  Guantanamo 
on  the  Island  of  Cuba 

"I  didn't  say  Invade  Cuba,  mind  you" — 
says  Mr.  Mauldln's  cartoon  character,  Joe — 
"I  Ju3t  said  crowd  'em  a  little.  Castro  would 
twitch  like  a  goat  full  of  razor  blades  and 
start  hauling  his  bodyguards  home." 

Perhaps  that  List  Is  a  bit  of  an  oversimpli- 
fication. I  doubt  that  Mr.  Castro  would 
bring  home  his  40.000  soldiers  now  based  In 
Africa  if  the  United  States  only  sent  a 
brldgade.  or  even  a  division,  of  U.S.  combat 
troop3  to  Guantanamo.  But  Mauldln's  Joe 
Is  certainly  right  that  the  easiest  way  to  end 
all  this  trouble  In  Africa  would  be  to  get 
those  Cuban  troops  home.  And  the  easiest 
and  surest  way  to  get  them  home  would  be 
to  give  Mr.  Castro  a  persuasive  reason  to 
think  that  it  would  be  to  his  advantage  to  do 
Just  that. 

How  does  one  go  about  persuading  Mr. 
Castro  to  call  his  soldiers  home? 

Down  In  Washington  the  heavy  thinkers 
have  proDOsed  a  whole  series  of  steos  such 
as  breaking  off  f^e  SALT  II  negotiations, 
sending  guns  to  China,  ending  dftente.  arm- 
ing the  antl-communl't  guerrilla  factions  in 
Angola,  sending  guns  Indirectly  to  the  Erl- 
trean  rebels  who  arc  fighting  the  Ethiopians 
who  are  being  aided  by  the  Cubans.  A  few- 
bold  persons  have  even  proposed  sending 
American  trooos  to  Africa,  thongh  that  Idea 
Is  still  well  ahead  of  the  times.  It  could  never 
clear  the  Congress — yet. 

But  all  those  Ideas  from  Washington  are 
aimed  at  deallne  with  the  svmDtom<!  of  the 
trouble,  not  with  the  trouble  lt=elf  The 
trouble  ftems  from  the  fact  t^'at  at  the  mo- 
ment It  U  to  Mr.  Ca-tro's  advantaee  to  rent 
out  his  soldiers  to  the  Sovlet<!  for  .«ervtoe  In 
Africa.  And  no  one  hns  vet  done  a  thing  to 
m''''e  It  a  (i|'!<id"nnta'»e  to  him. 

The  .situation  in  Africa  would  chanee  mar- 
velously.  If  Mr.  Castro  were  to  summon  home 


those  soldleto.  Moscow  could  not  quickly  or 
easily  find  ?.  substitute  source  of  merce- 
naries. The  search  might  take  them  years. 
Meanwhile  the  opportunities  the  Soviets  are 
now  exploiting  with  Cuban  soldiers  would 
have  matured.  There  would  be  new  problems 
and  perhaps  new  opportunities  for  Soviet 
exploitation.  But  they  would  be  new  and 
different.  It  is  extraordinary  how  often  a 
problem  in  foreign  affairs  Is  diluted  and 
sometimes  dissolved  entirely  by  the  passage 
of  a  year  or  two  of  time. 

So  how  does  one  make  it  desirable  to  Mr. 
Castro  to  bring  his  boys  home? 

First  of  all,  words  are  useless.  President 
Carter  in  Washington  has  turned  out  a  lot 
of  words  of  warning  both  to  the  Soviets  and 
to  Mr.  Castro,  and  nothing  happens.  Words 
In  this  sort  of  a  situation  may  have  a  pallia- 
tive effect  on  Impatient  American  opinion. 
But  they  do  not  move  the  hearts  or  minds 
of  the  leaders  in  Moscow  and  Havana. 

When  John  P.  Kennedy  wanted  to  get  Mos- 
cow to  take  its  mediuna-range  ballistic  mis- 
siles back  home  from  Cuba  he  did  very  little 
public  talking,  but  a  great  deal  of  quietly 
visible  acting.  He  called  up  reservists,  put  the 
airborne  divisions  In  combat  ready  condi- 
tion, moved  combat  units  and  combat  land- 
ing craft  to  the  embarkation  ports  of  Florida, 
and  concentrated  an  enormous  amovint  of 
ncval  power  around  Cuba.  In  other  words, 
he  prepared  to  invade  Cuba  by  land,  sea  and 
air — but  without  saying  so. 

Probably  It  would  not  be  necessary  In  this 
case  to  go  nearly  so  far.  There  Is  no  Imme- 
diate threat  to  the  security  of  the  United 
States  Itself  as  there  was  In  the  Cuban  mis- 
sile crisis.  So  the  justification  for  drastic 
action  Is  much  less.  But  there  would  be  no 
harm  In  beefing  up  the  garrison  In  Guan- 
tanamo, and  Increasing  the  frequency  of 
American  sea  and  air  patrols  around  and 
over  Cuba,  and  moving  some  combat  units 
towards  the  Florida  embarkation  ports,  and 
calling  off  all  further  dlnlomatlc  and  eco- 
nomic traffic  with  the  Cubans. 

If  Washington  does  not  llk»  having  Cuban 
soldiers  In  Africa  then  let  It  make  that  feel- 
ing known  to  Mr.  Castro  lu  ways  he  can 
iinderstand.  Some  nilg'nt  prefer  to  use  a 
carrot  along  with  the  stick.  Let  the  experts 
work  out  the  right  mix  of  carrot  and  stick. 

Cuba  Is  a  very  small  country  of  fewer  than 
ten  million  persons  living  under  Uncle  Sam's 
chin  Just  off  the  tip  of  Florida.  It  Is  mon- 
strous that  It  become  the  Instrument  of 
Soviet  power  politics  In  much  of  Africa.  Mos- 
cow would  not  tolerate  this  sort  of  situation 
In  reverse  for  a  minute.  It  would  act  against 
the  source  of  the  trouble.  In  this  case  Mr. 
Castro  l.<5  the  source.  Remedial  actions  should 
be  addressed  directly  at  hlm^ 


LT^OTi^T.^TTON  TO   FSTABTJSH   AN 
OFFICE  OF  POPULATION  POLICY 

(Mr.  OTTINGER  a-^ked  and  was  given 
permission  to  extend  his  remark.";  at  this 
point  In  the  Record  and  to  Include  ex- 
traneoi":  mitter.l 

•  Mr.  OTTINGER.  Mr.  Sneaker,  today. 
Representative  Michael  Harrington  and 
I.  along  with  Mr.  Dei.lttms.  Mr.  Horton. 
Mr.  Akaka.  Mr.  Beilknson,  Mr.  Bingham, 
Mrs.  Burke  of  California.  Mr.  John  L. 
Burton.  Mrs.  Collins  of  Illinois.  Mr. 
Conyers.  Mr.  Corrada.  Mr  T^cClo^k^y . 
Mrs.  Meyner.  Mr.  Mikva,  Mr.  Neal,  Mr. 
Richmond.  Mr.  Rose.  Mrs.  SrHROEorR, 
Mr.  Seiberling.  Mr.  Simon.  Mr.  Stark. 
M'".  ^TF'^R's.  and  Mr  Wit  ^on  of  Texas  in- 
troduced a  bill  fH.R.  13223)  to  declare 
the  need  for  an  exp^fc't  n^t'onal  nonula- 
tion  policy  and  to  establish  an  Office  of 
Ponulation  PoMcy  to  coordinate  the  Na- 
tion's approach  to  population  growth. 


The  bill  seeks  to  require  the  departments 
and  agencies  of  the  Federal  Government 
to  consider  the  impact  on  population  of 
their  plans,  functions,  programs,  and  re- 
sources so  that  the  Nation  may  experi- 
ence a  higlier  standard  of  living  and  con- 
tribute to  world  stability.  It  does  not  ad- 
vocate any  specific  measures  of  popula- 
tion regulation  and  steers  clear  entirely 
of  controversial  abortion  and  birth  con- 
trol issues. 

More  than  30  countries  have  adopted 
an  explicit  national  population  policy 
over  the  last  two  decades,  but  the  United 
States  has  not — despite  our  agreement 
to  the  U.N.  World  Population  Plan  of 
Action  in  Bucharest  in  1974,  committing 
each  participant  to  consider  adopting  an 
explicit  national  population  policy. 

Informally,  our  population  policy 
seems  to  be :  "Do  as  we  say,  not  as  we  do." 
We  encourage  developing  countries  who 
request  our  economic  aid  to  demonstrate 
their  intent  to  "control  their  population 
growth,"  but  we  have  not  formally  ad- 
dressed our  own  population  problems. 

Many  people  think  the  United  States 
has  achieved  zero  population  growth,  but 
the  fact  is  that  U.S.  population  increases 
by  between  1.7  and  2.4  million  people 
every  year — about  half  from  estimated 
net  legal  and  illegal  immigration  and 
lialf  from  births  in  excess  of  deaths. 

Decisions  made  in  1978  could  make  a 
difference  of  between  20  million  and  110 
million  additional  people  in  the  United 
States  during  the  next  50  years,  and  a 
15  percent  increase  per  decade  in  the 
world  population  size.  If  we  intend  to 
adequately  feed,  house,  clothe,  educate, 
employ,  and  otherwise  care  for  our  con- 
stituents, we  will  have  to  balance  the 
available  resources  with  the  demands 
made  upon  them  by  our  population. 

The  impact  of  each  American  on  the 
world's  resources  is  substantially  higher 
than  for  almost  any  other  country.  With 
only  5  percent  of  the  world's  population, 
the  United  States  consumes  about  one- 
third  of  the  world's  annual  production 
of  nonrenewable  resources  and  energy. 
The  relative  impact  of  continued  U.S. 
population  growth,  therefore,  should  be 
much  more  carefully  considered. 

Our  constituents  have  long  recognized 
the  impact  of  continued  national  popula- 
tion growth  on  the  Nation,  particularly 
as  it  affects  energy  supol'es.  natural  re- 
.sources,  food  and  agriculture,  the  en- 
vironment, governmental  expenditures, 
and  diplomatic  relations.  Not  only  have 
they  recognized  the  economic,  social,  gov- 
ernmental and  environmental  advan- 
tages of  population  planning  as  set  forth 
in  this  bill.  but.  according  to  a  1976  Gal- 
lup poll.  87  percent  of  the  public  favor 
an  end  to  U.S.  population  growth. 

The  Select  Committee  on  Regulation 
has  done  a  fine  job  of  bringing  out  the 
importance  of  population  considerations 
to  our  national  policy  in  all  of  its  rami- 
fications. Th->  committee  has  informed  us 
that  it  is  not  sponsoring  or  endorsing  any 
legislation,  but  we  have  been  encouraged 
to  proceed  and  we  are  proud  that  a 
majority  of  the  members  of  the  Select 
Committee  are  cosponsoring  this  bill. 

Mr.  Sneaker,  we  owe  it  to  ourselves  and 
to  the  other  neonle  wit'.i  whom  we  sh<<re 
this  world,  to  create  and  maintain  con- 
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ditions  under  which  it  is  possible  to  plan 
for  population  size  and  growth  consistent 
with  a  high  standard  of  living  relative  to 
available  resources,  at  the  earliest  pos- 
sible time. 
The  text  of  the  bill  follows: 
H.R.  — 
A  bin  to  declare  the  need  for  an  explicit 
population  policy  and  to  establish  an  Of- 
fice of  Population  Policy 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled . 

PURPOSE 

Section  1.  The  purposes  of  this  Act  are — 

(1)  to  declare  the  need  to  coordinate  the 
Nation's  approach  to  population  growth; 

(2)  to  attain  a  balance  between  the  en- 
vironment and  human  demands  made  upon 
it; 

(3)  to  allow  greater  opportunity  and  a 
high  standard  of  living  for  all; 

(4)  to  establish  an  Office  of  Population 
Policy. 

DECLARATION   OF  POLICY 

Sec.  2  (a)  Congress  recognizes  the  impact 
of  continued  national  and  international 
population  growth,  particularly  as  that 
growth  affects  energy  supplies,  natural  re- 
sources, food  and  agriculture,  the  environ- 
ment, governmental  expenditures,  world 
security,  and  diplomatic  relations.  Congress 
recognizes  further  the  economic,  social,  gov- 
ernmental and  environmental  advantages  of 
declaring  an  explicit  natloiaal  population 
policy. 

(b)  Congress  declares  that  the  Federal 
Government  shotild  adopt  an  explicit  na- 
tional population  policy  and  encourage  and 
assist  other  countries  to  aclileve  their  popu- 
lation goals,  and  that  it  is  the  continuing 
policy  of  the  Federal  Government,  in  co- 
operation with  State  and  local  governments 
and  other  concerned  public  and  private  or- 
ganizations, to  use  all  practicable  means  and 
measures,  including  financial  and  technical 
assistance,  in  a  manner  calculated  to  foster 
and  promote  tlie  general  welfare,  to  create 
and  maintain  conditions  under  which  It  Is 
possible  to  plan  for  population  size  and 
growth  consistent  with  a  high  standard  of 
living  relative  to  available  resources,  at  the 
earliest  possible  time. 

(c)  In  order  to  carry  out  the  purposes  and 
provisions  of  this  Act.  It  l.s  the  continuing 
responsibility  of  the  Federal  Government  to 
use  all  practicable  means,  consistent  with 
other  essential  considerations  of  national  pol- 
icy, to  improve  and  coordinate  Federal  plans, 
functions,  programs,  and  resources  to  the 
end  that  the  Nation  may  attain  a  high  stand- 
ard of  living  relative  to  available  resources 
without  Incurring  major  social  or  economic 
dislocations,  and  to  encourage  and  assist 
other  nations  to  do  the  same. 

ADMINISTRATION 

Sec.  3.  The  Congress  authorizes  and  directs 
that,  to  the  fullest  extent  possible — 

(1)  the  policies,  regulations,  and  public 
laws  of  the  United  States  shall  be  Interpreted 
and  administered  In  accordance  with  the 
policies  set  forth  In  this  Act; 

(2)  all  agencies  of  the  Federal  Government 
shall— 

(A)  utilize  a  systematic.  Interdisciplinary 
approach  which  will  insure  the  integrated 
use  of  reliable  demographic  research  in  plan- 
ning and  in  decisionmaking; 

(B)  Identify  and  develop  methods  and  pro- 
cedures in  consultation  with  the  Office  of 
Population  Policy  established  by  this  Act 
which  will  Insure  that  population  dynamics 
be  given  appropriate  consideration  in  deci- 
sionmaking along  with  environmental,  eco- 
nomic, and  technical  considerations; 

(C)  recognize  the  worldwide  and  long- 
range  character  of  population  growth  and 


lend  appropriate  support  to  Initiatives,  reso- 
lutions, and  programs  designed  to  maximize 
international  cooperation  in  anticipating  and 
preventing  popvilation  growth; 

( D )  make  available  to  States,  counties,  mu- 
nicipalities, institutions,  and  individuals,  ad- 
vice and  information  useful  in  improving  the 
quality  of  life  by  attaining  a  balance  be- 
tween population  and  the  environment;  and 

(E)  assist  the  Office  of  Population  Policy 
established  by  tliis  Act. 

POLICY  review 
Sec.  4.  All  agencies  of  the  Federal  Govern- 
ment shall  review  their  present  statutory  au- 
thority, administrative  regulations,  and  cur- 
rent policies  and  procedures  for  the  purpose 
of  determining  whether  there  are  any  defi- 
ciencies or  inconsistencies  therein  which  pro- 
hibit full  compliance  with  the  purposes  and 
provisions  of  this  Act  and  shall  propose  to 
the  President  such  measures  as  may  be  nec- 
essary to  bring  their  authority  and  policies 
into  conformity  with  the  Intent,  purposes 
and  procedures  set  forth  In  this  Act  within 
six  months  of  Its  enactment.  The  policies 
and  goals  set  forth  in  this  Act  are  supple- 
mentary to  those  set  forth  in  existing  au- 
thorizations of  Federal  agencies. 

ANNUAL    REPORT 

Sec.  5.  (a)  The  President  shall  transmit 
to  the  Congress  annually  a  Population 
Growth  and  Distribution  Report  (hereinafter 
referred  to  as  the  "report")  which  shall  set 
fort  h— 

( 1 )  the  status  of  population  growth  and 
distribution;  • 

(2)  current  and  foreseeable  trends  In  the 
growth  and  distribution  of  population  both 
as  It  relates  to  demographics  and  to  immi- 
gration; 

(3)  the  adequacy  of  available  natural  re- 
sources for  fulfilling  human  and  economic 
requirements  of  the  Nation  at  current  and 
foreseeable  population  sizes; 

(4)  a  review  of  the  programs  and  activities 
(including  regulatory  ..ctlvities)  of  the  Fed- 
eral Government,  the  State  and  local  govern- 
ments and  nongovernmental  entities  of  in- 
dividuals, with  particular  reference  to  their 
effect  on  population  dynamics;  and 

(5)  a  program  for  remedying  the  deficien- 
cies of  existing  programs  and  activities,  to- 
gether with  recommendations  for  legislation. 

(b)  The  Secretary  of  State  and  the  Direc- 
tor of  the  Agency  for  International  Develop- 
ment shall  submit  for  Inclusion  In  the  report 
required  by  subsection  (a)  the  most  recent 
available  data  with  respect  to  each  nation  of 
the  world  on — 

(1)  the  status  of  population  grow-th  and 
distribution: 

(2)  foreseeable  trends  in  the  growth  and 
distribiitlon; 

(3)  the  adeauacy  of  available  natural  re- 
sources for  fulfilling  human  and  economic 
requlremcntF  of  such  nation  at  current  and 
foreseeable  population  sizes;  and 

(4)  a  review  of  the  programs  of  the  Federal 
Government,  international  agencies,  and  the 
local  national  government  to  address  popula- 
tion growth  problems,  their  deficiencies,  and 
recommendations  for  administrative  and 
legislative  actions  which  would  Improve 
these  programs  or  provide  new  programs  to 
address  population  problems. 

OFFICE  OF  POPULATION  POLICY 

Sec.  6.  (a)  There  Is  created  In  the  Execu- 
tive Office  of  the  President  an  Office  of  Popu- 
lation Policy  The  Office  may  employ  such 
officers  and  employees  as  may  be  necessary 
for  the  carrying  out  of  its  functions  under 
this  Act.  It  shall  be  the  duty  and  function 
of  the  Office — 

( 1 )  to  assist  and  advise  the  President  in 
the  preparation  of  the  Population  Growth 
and  Distribution  Report  required  by  this 
Act; 

(2)  to  gather  timely  and  authoritative  in- 
formation   concerning    the    conditions    and 


trends  In  population  growth  both  current 
and  prospective  and  both  attributable  to 
demographics  and  immigration;  to  analyze 
and  interpret  such  information  for  the  pur- 
poses of  determining  whether  such  condi- 
tions and  trends  are  interfering,  or  are  likely 
to  interfere  with  the  achievement  of  the 
policy  set  forth  in  this  Act;  and  to  compile 
and  submit  to  the  President  and  Congress 
with  respect  thereto; 

(4»  to  develop  and  recommend  to  the 
President  and  Congress  national  policies  to 
meet  the  environmental,  social,  economic, 
health,  and  other  requirements  and  goals  of 
the  Nation; 

(5)  to  conduct  investigations,  studies, 
surveys,  research,  and  analyses  relating  to 
population  gro.vth  and  distribution; 

(6)  to  document  and  define  changes  In 
population  growth  and  distribution  and  to 
accumulate  necessary  data  and  other  in- 
formation for  a  continuing  analysis  of  these 
changes  or  trends  and  an  interpretation  of 
their  underlying  causes; 

( 7 1  to  report  at  least  once  each  year  to 
the  President  and  Congress  on  the  state  and 
condition  of  population  size  and  distribu- 
tion; 

(8)  to  coordinate  with  the  Secretary  of 
State  and  the  Director  of  the  Agency  for 
International  Development  with  respect  to 
ovir  international  policies  affecting  popula- 
tion growth;  and 

(9)  to  make  and  furnish  such  studies,  re- 
ports thereon,  and  recommendations  with 
respect  to  matters  of  policy  and  legislation 
as  the  President  and  Congress  may  request. 

(b)  (1)  In  exercising  its  powers,  functions, 
and  duties  under  this  Act.  the  Office  shall — 

(A)  consult  with  such  representatives  of 
science,  industry,  health,  education,  agri- 
culture, labor,  conservation,  social  welfare, 
and  popul  ition  organizations.  State  and  local 
governments  and  other  groups,  as  it  deems 
advisable;  and 

(B)  utilize  to  the  fullest  extent  possible, 
the  services,  facilities,  and  Information  of 
public  and  private  agencies  and  organiza- 
tions, and  individuals,  in  order  that  dupli- 
cation of  effort  and  expense  may  be  avoided, 
thus  assuring  that  the  Office's  activities  will 
not  vninecessarily  overlap  or  conflict  with 
similar  activities  authorized  by  law  and  per- 
formed by  established  agencies. 

(2)  Each  department,  agency,  and  Instru- 
mentality of  the  Executive  Branch  of  the 
Government,  including  any  independent 
agency.  Is  directed  to  furnish  the  Director 
such  Information  as  the  Director  deems 
necessary  to  carry  out  the  functions  of  the 
Office  \inder  this  Act. 

(c)(1)  Directors  of  the  Office  shall  serve 
full  time  and  shall  be  compensited  at  the 
rate  provided  for  level  III  of  the  Executive 
Schedule  under  section  £314  of  title  5.  United 
States  Code. 

(2)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  Inserting  Immediately 
after  paragraph  (37)  the  following  new- 
paragraph; 

"(38)  Director.  Office  of  Population 
Policy.". 

(d)  In  carrying  out  the  functions  of  the 
Office  under  this  Act.  the  Director  Is  au- 
thorized to — 

( 1 )  appoint  such  officers  and  employees  as 
may  be  necessary  to  perform  the  function 
now  or  hereafter  vested  in  the  Office  and  to 
prescribe  their  dvitles; 

( 2 )  obtain  service  as  authorized  by  section 
3109  of  title  5.  United  States  Code,  at  rates 
not  to  exceed  the  rate  prescribed  for  GS-18 
under  section  5332  of  such  title;  and 

(3)  enter  into  contracts  and  other  arrange- 
ments, subject  to  prior  appropriation  of 
funds,  for  studies,  analyses,  and  other  serv- 
ices with  public  agencies  and  with  private 
persons,  organizations,  or  Institutions,  and 
make  such  payments  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 
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(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  Act 
not  to  exceed  $800,000  for  the  first  fiscal 
year  commencing  after  the  date  of  enact- 
ment of  this  Act,  $1,200,000  for  the  second 
fiscal  year  commencing  after  the  date  of  en- 
actment of  this  Act,  and  $1,600,000  for  each 
fiscal  year  thereafter. • 


THE  HOUSEWIFE  ON  INFLATION 

(Mr.  COLLINS  of  Texas  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
all  of  us  learn  a  great  deal  from  con- 
stituent mail.  Last  week  I  received  a 
letter  which  carried  a  strong  message  of 
concern.  This  fine  lady  from  Garland 
is  caught  in  the  middle  of  the  inflation 
spiral. 

What  her  letter  reminded  me  of  is  the 
fact  that  the  people  who  suffer  most  from 
Inflation  are  the  middle  class  and  the 
poor.  When  the  middle  class  is  trying  to 
raise  a  family,  the  mother  in  that  home 
feels  the  extreme  pinch  that  cuts  right 
In  on  their  family  budget. 

It  is  discouraging  but  these  suffering 
people  do  not  realize  that  it  is  Govern- 
ment overspending  that  has  caused  the 
Nation's  inflation.  They  do  not  realize 
that  this  year's  Congress  will  spend  $100 
billion  more  than  it  takes  in.  Congress 
will  then  provide  to  cover  this  deficit  by 
printing  new  money  and  bonds.  As  more 
printed  money  goes  into  circulation,  the 
money  becomes  worth  less  and  less.  When 
today's  dollar  is  worth  only  90  cents,  it 
will  take  $1.11  next  year  to  buy  the  same 
amount  of  goods. 

The  reason  that  the  public  does  not 
understand  is  because  politicians  con- 
stantly make  simplistic  broad  statements. 
They  challenge  employers  for  raising 
wages.  They  challenge  the  farmers  on 
prices  In  spite  of  the  fact  that  many 
farmers  are  taking  severe  losses.  Bureau- 
crats try  to  put  in  price  and  wage  con- 
trols despite  the  fact  that  5,000  years  of 
history  have  shown  that  price  and  wage 
controls  have  never  been  successful. 

But  the  politicians  do  not  cut  the 
budget  and  that  is  the  best  solution  for 
inflation.  One  other  solution  would  be  to 
have  an  increase  in  unemployment  which 
would  have  an  effect  of  increasing  pro- 
ductivity, but  from  all  views,  this  is  the 
least  desirable  solution. 

This  good  lady  wrote  me  a  four  page 
letter.  I  am  enclosing  some  of  the  key 
paragraphs.  I  am  in  complete  agreement 
with  her  on  costly  malpractice  insurance. 
I  never  plan  to  sue  a  doctor  and  I  resent 
the  fact  that  my  hospital  and  doctor 
bills  skyrocket  because  certain  grouos  of 
people  tend  to  sue  at  every  opportunity. 

But  from  her  letter.  I  warmly  gained 
a  tremendous  amount  of  respect  for  her 
family.  She  has  a  husband  who  follows 
the  greatest  of  American  traditions— he 
works  hard.  He  is  carrying  two  jobs  5 
days  a  week  on  which  he  makes  $3.37  on 
one  and  $2.80  at  the  other.  They  have 
self-respect  and  they  have  personal 
pride.  But  they  have  even  more  than 
this.  They  provide  an  example  and  in- 
spiration to  the  other  people  in  this 
country. 

When    the    next    appropriation    bill 


comes  up  and  I  rise  to  ask  that  we  cut 
the  appropriation  for  Government 
spending,  I  hope  you  will  join  me.  Let  us 
cut  Government  spending  and  remem- 
ber the  good  words  of  this  fine  mother 
and  housewife  in  Garland. 

Dear  Sir:  What  can  a  person,  like  myself, 
who  has  never  before  had  any  Interest  In 
politics,  do  to  learn? 

Before  I  have  always  said  leave  the  voting 
to  the  people  who  know  about  It,  but  now  as 
a  wife  and  Mother  I  feel  a  need  to  learn. 
Where  do  I  start? 

My  husband  works  at  two  Jobs  5  days  a 
week.  He  makes  $3.37  an  hour  at  one,  and 
$2.80  at  the  other. 

We  have  no  extra  money  because  insurance 
and  utility  rates  are  so  high,  we  pay  $70.00  a 
month  for  health  and  car  Insurance. 

The  utility  rates  go  up  constantly  and  ask 
for  more. 

I  feel  there  must  be  something  a  great 
country  such  as  ours  can  do  to  help  the  low 
Income  families,  after  all  there  are  lots  of 
people  just  like  us. 

I  don't  mean  welfare.  If  we  wanted  hand- 
outs, my  husband  would  quit  one  of  his  Jobs 
and  qualify  for  that.  I  mean  a  way  to  make 
the  utility  and  Insurance  companies  lower 
their  rates. 

I  also  believe  insurance  could  be  brought 
down  If  there  were  laws  governing  the  out- 
rageous settlements  of  the  "professional  in- 
surance freeloaders." 

These  people  sue  and  usually  get  enormous 
amounts  which  the  Insurance  company 
passes  on  to  us. 

The  courts  should  set  reasonable  payments 
and  ask  the  AMA  to  weed  out  their  incom- 
petents. If  malpractice  insurance  were  low- 
ered, medical  costs  could  either  come  down 
or  go  for  something  else  to  Insure  better 
care.  Then  our  hospital  insurance  might  not 
be  raised  at  the  drop  of  a  hat. 

I  know  this  Is  a  long,  boring  letter  but  I 
hope  you  can  take  a  little  time  to  help  me 
find  some  answers.  I've  watched  you  on  TV 
and  you  seem  so  kind. 

As  you  can  tell,  I'm  no  "brain"  nor  am  I 
well  educated  but  I  have  a  need  to  learn  and 
get  Involved.  I  hope  you  will  help. 
Respectfully. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Traxler  (at  the  request  of  Mr. 
Wright  I,  after  2:30  p.m.  today,  and  for 
the  balance  of  the  week,  on  account  of 
an  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stockman)  ,  to  revise  and 
extend  their  remarks,  and  to  include  ex- 
traneous matter:  i 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Kemp,  for  20  minutes,  today. 

Mr.  Sarasin,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Indiana)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 


Mr.  Jones  of  North  Carolina,  for  5 
minutes,  today. 
Mr.  Reuss,  for  5  minutes,  today. 
Mr.  Pascell,  for  5  minutes,  today. 
Mr.  Lehman,  for  5  minutes,  today. 
Mr.  LaFalce,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Legcett,  to  extend  his  remarks 
immediately  after  those  of  Mr.  Beard  of 
Tennessee  in  the  Committee  of  the 
Whole  today  during  consideration  of 
H.R.  12932. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stockman),  and  to  include 
extraneous  matter : 

Mr.  CouGHLiN  in  two  instances. 

Mr.  Sarasin  in  three  instances. 

Mr.  John  T.  Myers. 

Mr.  Gradison. 

Mr.  DoRNAN  in  three  instances. 

Mr.  Wydler. 

Mr.  Grassley. 

Mr.  Broomfield. 

Mr.  Sawyer. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Frenzel  in  three  instances. 

Mr.  Michel  in  two  instances. 

Mr.  Quayle. 

Mr.  Emery. 

Mr.  Del  Clawson. 

Mr.  PuRSELL  in  two  instances. 

Mr.  Gary  A.  Myers. 

Mr.  Oilman.  

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Indiana)  and  to 
include  extraneous  matter:) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.   KiLDEE. 

Mr.  Mazzoli  in  two  instances. 

Mr.    CORNWELL. 

Mr.  Lehman. 

Mr.  Teague  in  12  instances. 

Mr.  Jacobs. 

Mr.  CORRADA. 

Mr.  Ottinger  in  two  instances. 

Ms.  Keys. 

Mr.  Dent. 

Mr.  McDonald  in  five  instances. 

Mr.  Beard  of  Rhode  Island. 

Mr.  Young  of  Missouri. 

Mr.  Waxman. 

Mr.  Traxler. 

Mr.  Vanik  in  three  instances. 

Mr.  Bingham  in  five  instances. 

Mr,  Le  Fante  in  two  instances. 

Mr.  BoNioR. 

Mr.  Rangel  in  two  instances. 

Mr.  Weaver. 

Mr.  Udall. 

Mr.  Hamilton. 

Mr.  LaFalce. 

Mr.  Ashley. 

Mr.  Vento. 

Mr.  Stokes. 

Mr.  Wolff. 

Mr.  Rahall. 

Mr.  Benjamin. 

Mr.  Reuss. 
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SENATE    BILL    AND    CONCURRENT 
RESOLUTION  REFERRED 

A  bill  and  concurrent  resolution  of  the 
Senate  of  the  following  titles  were  taken 


from  the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.  2937.  An  act  to  amend  the  Speedy  Trial 
Act  of  1974  to  provide  further  authorization 
for  appropriations  for  pretrial  services  agen- 
cies; to  the  Committee  on  the  Judiciary;  and 

S.  Con.  Res.  72.  Concurrent  resolution 
countering  terrorism;  to  the  Committee  on 
International  Relations. 


ENROLLED  BILL  AND  JOINT  RESO- 
LUTION SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  and  joint  resolution 
of  the  House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  11713.  An  act  to  create  a  solar  energy 
and  energy  conservation  loan  program  with- 
in the  Small  Business  Administration,  and 
for  other  purposes;  and 

H.J.  Res.  944.  Joint  resolution  making 
urgent  grain  Inspection  supplemental  appro- 
priations for  the  Department  of  Agriculture, 
Federal  Grain  Inspection  Service,  for  the  fis- 
cal year  ending  September  30,  1978. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  June  19.  1978,  pre- 
sent to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  titles : 

H.R.  5176.  To  lower  the  duty  on  levulose 
until  the  close  of  June  30,  1980: 

H.R.  10823.  To  amend  the  National  Ad- 
visory Committee  on  Oceans  and  Atmos- 
phere Act  of  1977  to  authorize  appropria- 
tions to  carry  out  the  provisions  of  such  Act 
for  fiscal  year  1979.  and  for  other  purposes; 
and 

H.R.  11465.  To  authorize  appropriations  for 
the  U.S.  Coast  Guard  for  fiscal  year  1979.  and 
for  other  purposes. 


ADJOURNMENT 


Mr.  EVANS  of  Indiana.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  24  minutes  p.m.» , 
the  House  adjourned  until  tomorrow, 
Thursday,  June  22.  1978,  at  10  o'clock 
a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  fo'lnws: 

4403.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposea  lo  .^e  u..-^- 
taken  by  the  Army  National  Guard,  pur- 
suant to  10  U.S.C.  2233a(l);  to  the  Com- 
mittee on  Armed  Services. 

4404.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of 
the  Army's  proposed  sale  of  certain  defense 
equipment  to  the  Federal  Republic  of  Ger- 
many (Transmittal  No.  78-24).  pursuant  to 
section  813  of  Public  Law  94-106;  to  the 
Committee  on  Armed  Services. 

4405.  A  letter  from  the  Deputy  Solicitor, 
Department  of  the  Interior,  transmitting  re- 
visions to  the  Department's  fiscal  year  1977 
annual  report  on  Freedom  of  Information 
Act  activities;  to  the  Committee  on  Govern- 
ment Operations. 


4406.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Department 
of  State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b.  to  the  Committee  on  International 
Relations. 

4407.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  for  Legislative  Affairs,  trans- 
mitting project  performance  audit  reports 
prepared  by  the  International  Bank  for  Re- 
construction and  Development,  postevalu- 
ation  reports  by  the  Asian  Development 
Bank,  and  Controllers'  evaluation  reports  by 
the  Inter-American  Development  Bank,  pur- 
suant to  section  301(e)(3)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (87  Stat. 
718);  to  the  Committee  on  International 
Relations. 

4408.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
first  biennial  report  on  research  into  the 
effects  of  changes  in  ozone  In  the  strato- 
sphere upon  human  health,  pursuant  to  sec- 
tion 154 1 e)  of  the  Clean  Air  Act.  as  amended 
(91  Stat.  728) ;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

4409.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of  the 
Maritime  Administration  for  fiscal  year  1977; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

4410.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  Corps  of  Engineers  re- 
port on  the  Chicago  and  Underflow  Plan. 
Illinois,  in  response  to  resolutions  of  the 
Senate  and  House  Committees  on  Public 
Works  adopted  March  29.  1973.  and  April  11, 
1974.  res^jectively.  and  in  partial  response 
to  section  206  of  Public  Law  85-500  (H.  Doc. 
No.  95-359);  to  the  Committee  on  Public 
Works  and  Transportation  and  ordered  to  be 
printed. 

4411.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  Corps  of  Engineers  re- 
port on  the  Bassett  Creek  Watershed.  Min- 
nesota. In  response  to  resolutions  of  the 
Senate  and  House  Committees  on  Public 
Works  adopted  April  7.  1962.  and  September 
24,  1970,  respectively  (H.  Doc.  95-360):  to 
the  Committee  on  Public  Works  and  Trans- 
portation and  ordered  to  be  printed. 

4412.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  a  succeeding  lease  for  space  cur- 
rently occuDled  at  2011  Jefferson  Davis  High- 
way. Arlington.  Va..  pursuant  to  section  7 
of  the  Public  Buildings  Act  of  1959.  as 
amended;  to  the  Committee  on  Public  Works 
and  Transportation. 

4413.  A  letter  from  the  General  Counsel  of 
the  Treasury,  transmitting  notice  of  a  deter- 
mination proposing  the  waiver  of  counter- 
vailing duties  on  certain  fish  exported  from 
Canada  which  are  subject  to  bounties  or 
grants  given  by  the  Canadian  Government, 
together  with  the  reasons  therefor,  pursuant 
to  section  303(e)  of  the  Tariff  Act  of  1930.  as 
amended  (88  Stat.  2049)  (H.  Doc.  No. 
95-361);  to  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed. 

4414.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  re- 
port covering  the  period  January  1976 
through  June  1977  on  the  operation  of  the 
special  pay  program  for  medical  officers  of 
the  Commissioned  Corps  of  the  Public  Health 
Service,  pursuant  to  37  USC  313(e)  (88  Stat. 
95);  Jointly,  to  the  Committees  on  Armed 
Services,  and  Interstate  and  Foreign  Com- 
merce. 

4415.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  establish  a  National  Develop- 
ment Bank  to  encourage  and  assist  the  re- 
tention and  development  of  permanent  pri- 
vate sector  employment  opportunities  and 
private  sector  Investment  In  areas  with  high 
unemployment,  lagging  economic  growth  and 
low  Income  levels,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Banking,  Fi- 


nance and  Urban  Affairs,  and  Public  Works 
and  Transportation. 

4416.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  waste  disposal  practices  (CED- 
78-120,  June  16,  1978);  Jointly,  to  the  Com- 
mittees on  Government  Operations,  and  In- 
terstate and  Foreign  Commerce. 

4417.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  neighborhood  health  centers 
funded  by  the  Department  of  Health,  Educa- 
tion, and  Welfare's  community  health  cen- 
ter program  (HRD-77-124,  June  20,  1978); 
Jointly  to  the  Committees  on  Government 
Operations,  and  Interstate  and  Foreign  Com- 
merce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLU'nONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DIGGS:  Committee  on  the  District 
of  Columbia.  Report  on  allocation  of  budg- 
et authority  and  outlays  by  major  pro- 
grams; (Rept.  No.  95-1309).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  THOMPSON:  Committee  on  House 
Administration,  Report  on  the  Committee  on 
House  Administration  pursuant  to  section 
302(b)  of  the  Congressional  Budget  Act  of 
1974.  (Rept.  No.  95-1310).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  NIX:  Committee  on  Post  Office  and 
Civil  Service.  Report  pursuant  to  section 
302(b)  of  the  Congressional  Budget  Act  of 
1974  (Rept.  No.  95-1311).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  12973.  A  bill  to  amend  title  XX 
of  the  Social  Security  Act  to  Increase  the 
entitlement  celling  and  otherwise  provide  for 
an  expanded  social  services  program,  to  pro- 
mote consultation  and  cooperative  efforts 
among  States,  localities,  and  other  local  pub- 
lic and  private  agencies  to  coordinate  serv- 
ices, to  extend  certain  provisions  of  Public 
Law  94-401.  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-1312).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MEEDS:  Committee  on  Rules  House 
Resolution  1243.  Resolution  providing  for 
the  consideration  of  H.R.  12536,  A  bill  to 
provide  for  Increases  In  appropriations  ceil- 
ings, development  ceilings,  land  acquisition, 
and  boundary  changes  in  certain  Federal 
park  and  recreation  areas,  and  for  other  pur- 
poses, (Rept.  No.  95-1313).  Referred  to  the 
House  Calendar. 

Mr,  BINGHAM:  Committee  on  Interna- 
tional Relations.  House  Concurrent  Resolu- 
tion 599,  Concurrent  resolution  disapproving 
the  proposed  export  of  low-enrlched  ura- 
nium to  India.  Reoorted  adversely  (Rept,  No. 
95-1314).  Referred  to  the  Conunlttee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr,  REUSS:  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs,  H.R,  13007,  A  hill  to 
amend  the  Consumer  Credit  Protection  Act 
to  establish  rights,  remedies,  and  responsi- 
bilities for  all  participants  in  the  utilization 
of  electronic  fund  transfer  services  (Rept, 
No.  95-1315).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 
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(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  Act 
not  to  exceed  $800,000  for  the  first  fiscal 
year  commencing  after  the  date  of  enact- 
ment of  this  Act,  $1,200,000  for  the  second 
fiscal  year  commencing  after  the  date  of  en- 
actment of  this  Act,  and  $1,600,000  for  each 
fiscal  year  thereafter. • 


THE  HOUSEWIFE  ON  INFLATION 

(Mr.  COLLINS  of  Texas  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
all  of  us  learn  a  great  deal  from  con- 
stituent mail.  Last  week  I  received  a 
letter  which  carried  a  strong  message  of 
concern.  This  fine  lady  from  Garland 
is  caught  in  the  middle  of  the  inflation 
spiral. 

What  her  letter  reminded  me  of  is  the 
fact  that  the  people  who  suffer  most  from 
Inflation  are  the  middle  class  and  the 
poor.  When  the  middle  class  is  trying  to 
raise  a  family,  the  mother  in  that  home 
feels  the  extreme  pinch  that  cuts  right 
In  on  their  family  budget. 

It  is  discouraging  but  these  suffering 
people  do  not  realize  that  it  is  Govern- 
ment overspending  that  has  caused  the 
Nation's  inflation.  They  do  not  realize 
that  this  year's  Congress  will  spend  $100 
billion  more  than  it  takes  in.  Congress 
will  then  provide  to  cover  this  deficit  by 
printing  new  money  and  bonds.  As  more 
printed  money  goes  into  circulation,  the 
money  becomes  worth  less  and  less.  When 
today's  dollar  is  worth  only  90  cents,  it 
will  take  $1.11  next  year  to  buy  the  same 
amount  of  goods. 

The  reason  that  the  public  does  not 
understand  is  because  politicians  con- 
stantly make  simplistic  broad  statements. 
They  challenge  employers  for  raising 
wages.  They  challenge  the  farmers  on 
prices  In  spite  of  the  fact  that  many 
farmers  are  taking  severe  losses.  Bureau- 
crats try  to  put  in  price  and  wage  con- 
trols despite  the  fact  that  5,000  years  of 
history  have  shown  that  price  and  wage 
controls  have  never  been  successful. 

But  the  politicians  do  not  cut  the 
budget  and  that  is  the  best  solution  for 
inflation.  One  other  solution  would  be  to 
have  an  increase  in  unemployment  which 
would  have  an  effect  of  increasing  pro- 
ductivity, but  from  all  views,  this  is  the 
least  desirable  solution. 

This  good  lady  wrote  me  a  four  page 
letter.  I  am  enclosing  some  of  the  key 
paragraphs.  I  am  in  complete  agreement 
with  her  on  costly  malpractice  insurance. 
I  never  plan  to  sue  a  doctor  and  I  resent 
the  fact  that  my  hospital  and  doctor 
bills  skyrocket  because  certain  grouos  of 
people  tend  to  sue  at  every  opportunity. 

But  from  her  letter.  I  warmly  gained 
a  tremendous  amount  of  respect  for  her 
family.  She  has  a  husband  who  follows 
the  greatest  of  American  traditions— he 
works  hard.  He  is  carrying  two  jobs  5 
days  a  week  on  which  he  makes  $3.37  on 
one  and  $2.80  at  the  other.  They  have 
self-respect  and  they  have  personal 
pride.  But  they  have  even  more  than 
this.  They  provide  an  example  and  in- 
spiration to  the  other  people  in  this 
country. 

When    the    next    appropriation    bill 


comes  up  and  I  rise  to  ask  that  we  cut 
the  appropriation  for  Government 
spending,  I  hope  you  will  join  me.  Let  us 
cut  Government  spending  and  remem- 
ber the  good  words  of  this  fine  mother 
and  housewife  in  Garland. 

Dear  Sir:  What  can  a  person,  like  myself, 
who  has  never  before  had  any  Interest  In 
politics,  do  to  learn? 

Before  I  have  always  said  leave  the  voting 
to  the  people  who  know  about  It,  but  now  as 
a  wife  and  Mother  I  feel  a  need  to  learn. 
Where  do  I  start? 

My  husband  works  at  two  Jobs  5  days  a 
week.  He  makes  $3.37  an  hour  at  one,  and 
$2.80  at  the  other. 

We  have  no  extra  money  because  insurance 
and  utility  rates  are  so  high,  we  pay  $70.00  a 
month  for  health  and  car  Insurance. 

The  utility  rates  go  up  constantly  and  ask 
for  more. 

I  feel  there  must  be  something  a  great 
country  such  as  ours  can  do  to  help  the  low 
Income  families,  after  all  there  are  lots  of 
people  just  like  us. 

I  don't  mean  welfare.  If  we  wanted  hand- 
outs, my  husband  would  quit  one  of  his  Jobs 
and  qualify  for  that.  I  mean  a  way  to  make 
the  utility  and  Insurance  companies  lower 
their  rates. 

I  also  believe  insurance  could  be  brought 
down  If  there  were  laws  governing  the  out- 
rageous settlements  of  the  "professional  in- 
surance freeloaders." 

These  people  sue  and  usually  get  enormous 
amounts  which  the  Insurance  company 
passes  on  to  us. 

The  courts  should  set  reasonable  payments 
and  ask  the  AMA  to  weed  out  their  incom- 
petents. If  malpractice  insurance  were  low- 
ered, medical  costs  could  either  come  down 
or  go  for  something  else  to  Insure  better 
care.  Then  our  hospital  insurance  might  not 
be  raised  at  the  drop  of  a  hat. 

I  know  this  Is  a  long,  boring  letter  but  I 
hope  you  can  take  a  little  time  to  help  me 
find  some  answers.  I've  watched  you  on  TV 
and  you  seem  so  kind. 

As  you  can  tell,  I'm  no  "brain"  nor  am  I 
well  educated  but  I  have  a  need  to  learn  and 
get  Involved.  I  hope  you  will  help. 
Respectfully. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Traxler  (at  the  request  of  Mr. 
Wright  I,  after  2:30  p.m.  today,  and  for 
the  balance  of  the  week,  on  account  of 
an  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stockman)  ,  to  revise  and 
extend  their  remarks,  and  to  include  ex- 
traneous matter:  i 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Kemp,  for  20  minutes,  today. 

Mr.  Sarasin,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Indiana)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 


Mr.  Jones  of  North  Carolina,  for  5 
minutes,  today. 
Mr.  Reuss,  for  5  minutes,  today. 
Mr.  Pascell,  for  5  minutes,  today. 
Mr.  Lehman,  for  5  minutes,  today. 
Mr.  LaFalce,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Legcett,  to  extend  his  remarks 
immediately  after  those  of  Mr.  Beard  of 
Tennessee  in  the  Committee  of  the 
Whole  today  during  consideration  of 
H.R.  12932. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stockman),  and  to  include 
extraneous  matter : 

Mr.  CouGHLiN  in  two  instances. 

Mr.  Sarasin  in  three  instances. 

Mr.  John  T.  Myers. 

Mr.  Gradison. 

Mr.  DoRNAN  in  three  instances. 

Mr.  Wydler. 

Mr.  Grassley. 

Mr.  Broomfield. 

Mr.  Sawyer. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Frenzel  in  three  instances. 

Mr.  Michel  in  two  instances. 

Mr.  Quayle. 

Mr.  Emery. 

Mr.  Del  Clawson. 

Mr.  PuRSELL  in  two  instances. 

Mr.  Gary  A.  Myers. 

Mr.  Oilman.  

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Indiana)  and  to 
include  extraneous  matter:) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.   KiLDEE. 

Mr.  Mazzoli  in  two  instances. 

Mr.    CORNWELL. 

Mr.  Lehman. 

Mr.  Teague  in  12  instances. 

Mr.  Jacobs. 

Mr.  CORRADA. 

Mr.  Ottinger  in  two  instances. 

Ms.  Keys. 

Mr.  Dent. 

Mr.  McDonald  in  five  instances. 

Mr.  Beard  of  Rhode  Island. 

Mr.  Young  of  Missouri. 

Mr.  Waxman. 

Mr.  Traxler. 

Mr.  Vanik  in  three  instances. 

Mr.  Bingham  in  five  instances. 

Mr,  Le  Fante  in  two  instances. 

Mr.  BoNioR. 

Mr.  Rangel  in  two  instances. 

Mr.  Weaver. 

Mr.  Udall. 

Mr.  Hamilton. 

Mr.  LaFalce. 

Mr.  Ashley. 

Mr.  Vento. 

Mr.  Stokes. 

Mr.  Wolff. 

Mr.  Rahall. 

Mr.  Benjamin. 

Mr.  Reuss. 
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SENATE    BILL    AND    CONCURRENT 
RESOLUTION  REFERRED 

A  bill  and  concurrent  resolution  of  the 
Senate  of  the  following  titles  were  taken 


from  the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.  2937.  An  act  to  amend  the  Speedy  Trial 
Act  of  1974  to  provide  further  authorization 
for  appropriations  for  pretrial  services  agen- 
cies; to  the  Committee  on  the  Judiciary;  and 

S.  Con.  Res.  72.  Concurrent  resolution 
countering  terrorism;  to  the  Committee  on 
International  Relations. 


ENROLLED  BILL  AND  JOINT  RESO- 
LUTION SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  and  joint  resolution 
of  the  House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  11713.  An  act  to  create  a  solar  energy 
and  energy  conservation  loan  program  with- 
in the  Small  Business  Administration,  and 
for  other  purposes;  and 

H.J.  Res.  944.  Joint  resolution  making 
urgent  grain  Inspection  supplemental  appro- 
priations for  the  Department  of  Agriculture, 
Federal  Grain  Inspection  Service,  for  the  fis- 
cal year  ending  September  30,  1978. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  June  19.  1978,  pre- 
sent to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  titles : 

H.R.  5176.  To  lower  the  duty  on  levulose 
until  the  close  of  June  30,  1980: 

H.R.  10823.  To  amend  the  National  Ad- 
visory Committee  on  Oceans  and  Atmos- 
phere Act  of  1977  to  authorize  appropria- 
tions to  carry  out  the  provisions  of  such  Act 
for  fiscal  year  1979.  and  for  other  purposes; 
and 

H.R.  11465.  To  authorize  appropriations  for 
the  U.S.  Coast  Guard  for  fiscal  year  1979.  and 
for  other  purposes. 


ADJOURNMENT 


Mr.  EVANS  of  Indiana.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  24  minutes  p.m.» , 
the  House  adjourned  until  tomorrow, 
Thursday,  June  22.  1978,  at  10  o'clock 
a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  fo'lnws: 

4403.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposea  lo  .^e  u..-^- 
taken  by  the  Army  National  Guard,  pur- 
suant to  10  U.S.C.  2233a(l);  to  the  Com- 
mittee on  Armed  Services. 

4404.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of 
the  Army's  proposed  sale  of  certain  defense 
equipment  to  the  Federal  Republic  of  Ger- 
many (Transmittal  No.  78-24).  pursuant  to 
section  813  of  Public  Law  94-106;  to  the 
Committee  on  Armed  Services. 

4405.  A  letter  from  the  Deputy  Solicitor, 
Department  of  the  Interior,  transmitting  re- 
visions to  the  Department's  fiscal  year  1977 
annual  report  on  Freedom  of  Information 
Act  activities;  to  the  Committee  on  Govern- 
ment Operations. 


4406.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Department 
of  State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b.  to  the  Committee  on  International 
Relations. 

4407.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  for  Legislative  Affairs,  trans- 
mitting project  performance  audit  reports 
prepared  by  the  International  Bank  for  Re- 
construction and  Development,  postevalu- 
ation  reports  by  the  Asian  Development 
Bank,  and  Controllers'  evaluation  reports  by 
the  Inter-American  Development  Bank,  pur- 
suant to  section  301(e)(3)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (87  Stat. 
718);  to  the  Committee  on  International 
Relations. 

4408.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
first  biennial  report  on  research  into  the 
effects  of  changes  in  ozone  In  the  strato- 
sphere upon  human  health,  pursuant  to  sec- 
tion 154 1 e)  of  the  Clean  Air  Act.  as  amended 
(91  Stat.  728) ;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

4409.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of  the 
Maritime  Administration  for  fiscal  year  1977; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

4410.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  Corps  of  Engineers  re- 
port on  the  Chicago  and  Underflow  Plan. 
Illinois,  in  response  to  resolutions  of  the 
Senate  and  House  Committees  on  Public 
Works  adopted  March  29.  1973.  and  April  11, 
1974.  res^jectively.  and  in  partial  response 
to  section  206  of  Public  Law  85-500  (H.  Doc. 
No.  95-359);  to  the  Committee  on  Public 
Works  and  Transportation  and  ordered  to  be 
printed. 

4411.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  Corps  of  Engineers  re- 
port on  the  Bassett  Creek  Watershed.  Min- 
nesota. In  response  to  resolutions  of  the 
Senate  and  House  Committees  on  Public 
Works  adopted  April  7.  1962.  and  September 
24,  1970,  respectively  (H.  Doc.  95-360):  to 
the  Committee  on  Public  Works  and  Trans- 
portation and  ordered  to  be  printed. 

4412.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  a  succeeding  lease  for  space  cur- 
rently occuDled  at  2011  Jefferson  Davis  High- 
way. Arlington.  Va..  pursuant  to  section  7 
of  the  Public  Buildings  Act  of  1959.  as 
amended;  to  the  Committee  on  Public  Works 
and  Transportation. 

4413.  A  letter  from  the  General  Counsel  of 
the  Treasury,  transmitting  notice  of  a  deter- 
mination proposing  the  waiver  of  counter- 
vailing duties  on  certain  fish  exported  from 
Canada  which  are  subject  to  bounties  or 
grants  given  by  the  Canadian  Government, 
together  with  the  reasons  therefor,  pursuant 
to  section  303(e)  of  the  Tariff  Act  of  1930.  as 
amended  (88  Stat.  2049)  (H.  Doc.  No. 
95-361);  to  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed. 

4414.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  re- 
port covering  the  period  January  1976 
through  June  1977  on  the  operation  of  the 
special  pay  program  for  medical  officers  of 
the  Commissioned  Corps  of  the  Public  Health 
Service,  pursuant  to  37  USC  313(e)  (88  Stat. 
95);  Jointly,  to  the  Committees  on  Armed 
Services,  and  Interstate  and  Foreign  Com- 
merce. 

4415.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  establish  a  National  Develop- 
ment Bank  to  encourage  and  assist  the  re- 
tention and  development  of  permanent  pri- 
vate sector  employment  opportunities  and 
private  sector  Investment  In  areas  with  high 
unemployment,  lagging  economic  growth  and 
low  Income  levels,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Banking,  Fi- 


nance and  Urban  Affairs,  and  Public  Works 
and  Transportation. 

4416.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  waste  disposal  practices  (CED- 
78-120,  June  16,  1978);  Jointly,  to  the  Com- 
mittees on  Government  Operations,  and  In- 
terstate and  Foreign  Commerce. 

4417.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  neighborhood  health  centers 
funded  by  the  Department  of  Health,  Educa- 
tion, and  Welfare's  community  health  cen- 
ter program  (HRD-77-124,  June  20,  1978); 
Jointly  to  the  Committees  on  Government 
Operations,  and  Interstate  and  Foreign  Com- 
merce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLU'nONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DIGGS:  Committee  on  the  District 
of  Columbia.  Report  on  allocation  of  budg- 
et authority  and  outlays  by  major  pro- 
grams; (Rept.  No.  95-1309).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  THOMPSON:  Committee  on  House 
Administration,  Report  on  the  Committee  on 
House  Administration  pursuant  to  section 
302(b)  of  the  Congressional  Budget  Act  of 
1974.  (Rept.  No.  95-1310).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  NIX:  Committee  on  Post  Office  and 
Civil  Service.  Report  pursuant  to  section 
302(b)  of  the  Congressional  Budget  Act  of 
1974  (Rept.  No.  95-1311).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  12973.  A  bill  to  amend  title  XX 
of  the  Social  Security  Act  to  Increase  the 
entitlement  celling  and  otherwise  provide  for 
an  expanded  social  services  program,  to  pro- 
mote consultation  and  cooperative  efforts 
among  States,  localities,  and  other  local  pub- 
lic and  private  agencies  to  coordinate  serv- 
ices, to  extend  certain  provisions  of  Public 
Law  94-401.  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-1312).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MEEDS:  Committee  on  Rules  House 
Resolution  1243.  Resolution  providing  for 
the  consideration  of  H.R.  12536,  A  bill  to 
provide  for  Increases  In  appropriations  ceil- 
ings, development  ceilings,  land  acquisition, 
and  boundary  changes  in  certain  Federal 
park  and  recreation  areas,  and  for  other  pur- 
poses, (Rept.  No.  95-1313).  Referred  to  the 
House  Calendar. 

Mr,  BINGHAM:  Committee  on  Interna- 
tional Relations.  House  Concurrent  Resolu- 
tion 599,  Concurrent  resolution  disapproving 
the  proposed  export  of  low-enrlched  ura- 
nium to  India.  Reoorted  adversely  (Rept,  No. 
95-1314).  Referred  to  the  Conunlttee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr,  REUSS:  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs,  H.R,  13007,  A  hill  to 
amend  the  Consumer  Credit  Protection  Act 
to  establish  rights,  remedies,  and  responsi- 
bilities for  all  participants  in  the  utilization 
of  electronic  fund  transfer  services  (Rept, 
No.  95-1315).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 
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By  Mr.  BEVILL: 
H.R.  13203.  A  bill  to  require  certain  foreign 
persons  and  agents  acting  on  behalf  of  for- 
eign  persons   to   record   their   purchases   of 
agricultural  land  with  the  Secretary  of  Agri- 
culture;   to  the  Committee  on   Agriculture. 
By    Mr.    CORCORAN    of   Illinois    (for 
himself,  Mr.  McCloskey.  Mr.  Dent, 
Mr.  Derwinski,  and  Mr.  Oilman)  : 
H.R.  13204.  A  bin  to  expedite  decisions  con- 
cerning the  temporary  storage  of  spent  fuel 
and  the  permanent  storage  of  spent  fuel  and 
other  radio-active  waste.  Including  the  selec- 
tion of  sites  for  storage  facilities,  the  deter- 
mination  of   whether   the   Federal   Govern- 
ment should  take  title  to  such  fuel  and  such 
waste,  and  the  amount  of  storage  fees  which 
should  be  charged:  jointly  to  the  Committees 
on  Interior  and  Insular  Affairs,  and  Inter- 
state and  Foreign  Commerce,  and  Rules. 

By  Mr.  COTTER  (for  himself  and 
Mr.  Jacobs  )  : 
H.R.  13205.  A  bill  to  provide  that  certain 
statutory  subsistence  allowances  received  by 
State  police  officers  will  not  retroactively  be 
Included  in  gross  Income;  to  the  Committee 
on  Ways  and  Means. 

By    Mr.     DERWINSKI     (for    himself, 
Mr,  Udall.  Mr.  Goodlinc,  Mr.  Moak- 
LEY,  and  Mr.  Stump)  : 
H.R.   13206.  A  bill   to  authorize  the  con- 
struction  and  maintenance  of  the  General 
Draza  Mlhallovlch  Monument  In   Washing- 
ton. District  of  Columbia,  in  recognition  of 
the   role   he   played   in   saving   the   lives  of 
approximately  500  U.S.  airmen  In  Yugoslavia 
during  World  War  II;   to  the  Committee  on 
House  Administration. 

By  Mr.  EDWARDS  of  Alabama: 
H.R.  13207.  A  bill  to  disregard,  for  purposes 
of  certain  taxes  Imposed  by  the  Internal 
Revenue  Code  of  1954  with  respect  to  em- 
ployees, certain  changes  since  1975  in  tfte 
treatment  of  Individuals  as  employees;  to 
the  Committee  on  Ways  and  Means. 

H.R.  13208.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  certain 
service  performed  on  fishing  boats  from  cov- 
erage for  purposes  of  unemployment  com- 
pensation; to  the  Committee  on  Ways  and 
Means. 

By    Mr.    LaPALCE    (for    himself,    Mr. 
Carr,  and  Mr.  Horton)  : 
H.R.    13209.    A    bin    to    establish    Federal 
product  liability  tort  law  standards:   to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By    Mr.    LaFALCE    (for    himself,    Mr. 
Carr,  Mr,  Downey,  Mr.  Horton,  and 
Mr,  MiKVA)  : 
H.R.   13210.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  thit  trusts 
established  for  the  payment  of  product  lia- 
bility claims  and  related  expenses  shall  be 
exempt  from  Income  tax,  that  a  deduction 
shall   be  allowed   for  contributions  to  such 
trusts,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LaPALCE  (for  himself,  and  Mr. 
MtKVA)  : 

H.R.  13211.  A  bill  to  establish  a  Federal  In- 
surance Commission  to  regulate  the  Insur- 
ance Industry;  Jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs,  and  In- 
terstate and  Foreign  Commerce. 

By  Mr.  LaPALCE  (for  himself,  Mr.  Bad- 
ham,    Mr.    Burke    of    Florida.    Mr. 
Edgar,  Mr.  Hannaforo.  Mr    Harkin. 
Mr.  Le  Fante.  Mrs.  Lloyd  of  Tennes- 
see, Mr.  Mathis.  Mr.  Nolan,  and  Mr. 
NowAK)  : 
H.R.  13212.  A  bill  to  establish  a  Federal  In- 
surance     Commission      to      regulate      the 
Insurance  Industry,  to  establish  Federal  pro- 
duct   liability    tort   law    standards,    and    to 
amend  the  Internal  Revenue  Code  of  1954  to 
^provide  that  trusts  established  for  the  nay- 
ment  of  product  liability  claims  and  related 
expenses  shall  be  exempt  from  Income  tax, 
that  a  deduction  shall  be  allowed  for  contri- 


butions to  such  trusts,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs;  Inter- 
state and  Foreign  Commerce,  and  Ways  and 
Means. 

By  Mr.  NICHOLS  (for  himself  and  Mr. 
Mitchell  of  New  York)  : 
H.R.  13213.  A  bill  to  amend  chapter  5  of 
title  37.  United  States  Code,  to  revise  the 
special  pay  provisions  for  certain  health  pro- 
fessionals in  the  uniformed  services;  to  the 
Committee  on  Armor!  Services. 

By   Mr.    PRICE    (for   himself  and   Mr. 
Bob  Wilson)   (by  request) : 
H.R.  13214.  A  bin  to  repeal  section  5153(c) 
of  title  10,  United  Stales  Code:  to  the  Com- 
mittee on  Armed  Services. 

H.R.  13215.  A  bill  to  authorize  appropria- 
tions for  construction  at  certain  military  In- 
stallations, and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

Mr.    RICHMOND     (for    him.self.    Mrs. 
Collins   of   Illinois.    Mr.    Gephardt, 
Mr.  Ottincer.  Mr  Rancel.  Mr.  Stark, 
and  Mr.  Waxman)  : 
H.R.  13216.  A  bill  to  establish  a  task  force 
within  the  Deoartment  of  Agriculture  to  de- 
velop new  beef-grading  standards  based  on 
consumer  needs  and  preferences,  to  require 
the  posting  of  such  standards  in  retail  food 
stores,  and   to   educate  consumers  with  re- 
gard to  the  Department  of  Agriculture's  beef 
grading  standards  and  their  relation  to  the 
nutritional   value   and   cost  of  beef;    to  the 
Committee  on  Acrlculture. 

By  Mr.  ROE  (for  himself.  Mr.  Bowen, 
Mr.     Cleveland,     Mr.     Cohen,     Mr. 
Flippo,  Mr.  Holland,  Mr.  Jeffords, 
Mr.     Sebelius.     Mr.     SKuarrz,     Mr. 
Spence.    Mr.    Winn.    Mr.    Young    of 
Missouri.   Mr.   Baldus,   Mr.   Mathis. 
Mr.    Lott.     Mr.     Montgomery.     Mr. 
Corcoran    of    Illinois,    Mr.    Ichord. 
Mrs.  Fenwick,  Mr.  Whitley,  Mr.  St 
Germain,  Mr.  Johnson  of  Colorado. 
Mr.  Breckinridge.  Mr.  Rinaldo,  and 
Mr.  Lehman)  : 
H.R.  13217.  A  bin  to  amend  section  218  of 
the  Social  Security  Act  to  require  that  States 
having  agreements  entered  Into  thereunder 
will  continue  to  make  social  security  pay- 
ments   and    reoorts    on    a   calendar-quarter 
basis:  to  the  Committee  on  Ways  and  Means. 
By  Mr.   ROE    (for  himself,   Mr.   Cun- 
ningham.  Mr.   Thone.   Mr.   Abdnor, 
Mr.  Weaver.  Mr.  Duncan  of  Tennes- 
see. Mr.  McDonald.  Mr.  Madigan.  Mr. 
Whitten,  Mr.  Fasceil,  Mr.  Perkins, 
Mr.  Patten,  Mr.  Rttppe,  Mr.  Eilberc. 
Mr.  Hughes,  Mr.  Blouin,  Mr.  Fuoua. 
Mr.    Vento.    Mrs.    Lloyd    of    Ten- 
nessee, Mr.  Howard.  Mr.  Milford.  Mr. 
Alexander.  Mr.  Robinson,  Ms.  Keys, 
and  Mr.  Watkins). 
H.R.  13218.  A  bUl  to  amend  section  218  of 
the  Social  Security  Act  to  require  that  States 
having  agreements  entered  into  thereunder 
win  continue  to  make  social  security  pay- 
ments  and    reoorts   on    a   calendar-quarter 
basis;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  ROE  (for  himself,  Mr.  Emery. 
Mr.   Steed,   Mr.   Armstrong.  Mr.  Le 
Fante,   Mr.   Kasten.   Mr.   Lent,  Mr. 
Broyhill.  Mr.  Rodino,  Mr.  Minish. 
Mr.  Rahall,  Mr.  Corrada.  Mr.  Chap- 
pell.  Mr.  WnrrEHURST,  Mrs.  Meyner, 
Mr.  Evans  of  Georgia.  Mr.  Edwards 
of    Oklahoma,    Mr.    Benjamin.    Mr. 
Ammerman,  Mr.  Hyde.  Mr.  Nichols, 
Mr.     Kemp.     Mr.     Thompson,     Mr. 
Flynt,  and  Mr.  Flowers)  : 
H.R.  13219.  A  bill  to  amend  section  218  of 
the  Social  Security  Act  to  require  that  States 
having  agreements  entered  into  thereunder 
win   continue  to  make  social  security  pay- 
ments   and   reports    on    a    calendar-quarter 
basis;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  ROE    (for  himself,  Mr.  Sikes. 
Mr,    Pepper.    Mrs.    Spellman,    Mr. 


Steers,  Mr.  Ireland,  Mr.  Richmond, 
Mr.  Goldwater,  Mr.  Stump,  and  Mr. 

HOLLENBECK)  t 

H.R.  13220.  A  bill  to  amend  section  218  of 
the  Social  Security  Act  to  require  that  States 
having  agreements  entered  Into  thereunder 
will  continue  to  make  social  security  pay- 
ments and  reports  on  a  calendar-quarter 
basis:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  SANTINI: 
H.R.  13221.  A  bill  to  extend  the  boundaries 
of  the  Toiyabe  National  Forest  in  Nevada, 
and  for  other  purposes:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  SMITH  of  Iowa   (for  himself. 
Mr.  Pickle,  Mr.  Corman,  Mr.  Conte. 
Mr.    Baucus.    Mr.    Buchanan,    Mr. 
Cunningham,    Mr.    D'Amours,    Mr. 
Devine,  Mr.  Evans  of  Indiana.  Mrs. 
Fenwick,  Mr.  Forsythe,  Mr.  Fuqua, 
Mr.  GuYER,  Mr.  Huckaby.  Mr.  Kas- 
ten,   Mr.    Levitas,    Mr.    Kildee,   Mr. 
Kindness,  Mr.  Iloyd  of  California, 
Mr.      Marks,      Mr.      Perkins.      Mr. 
Preyer,      Mr.      Udall,      and      Mr. 
Wydler)  : 
H.R.  13222.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief 
to  small  businesses  by  establishing  a  grad- 
viated  Income  tax  rate  for  corporations;   to 
the  Committee  on  Ways  and  Means. 

By   Mr.    DERRICK    (for   himself,   Mr. 

Mann.  Mr.  Davis,  Mr.  Holland,  Mr, 

Jenrette,  and  Mr.  Spence)  : 

H.R.   13223.  A  bill  to  name  the  Veterans' 

Administration    hospital    at   Columbia,   S.C. 

the    'Wm.    Jennings   Bryan    Dorn   Veterans' 

Hospital";    to   the   Committee   on   Veterans' 

Affairs. 

By     Mr.     DIGGS     (for     himself,    Mr, 
McKiNNEY.   Mr.    Dellums,   and   Mr. 
Fauntroy)  : 
H  R.  13224.  A  bill  to  provide  for  the  trans- 
fer of  certain  real  property  in  the  District 
of  Columbia  from  the  United  States  to  the 
District   of   Columbia   Redevelopment   Land 
Agency:  to  the  Committee  on  the  District  of 
Columbia. 

By    Mr.    DORNAN    (for    himself,    Mr. 
Whitehi'rst.  Mr.  Kemp.  Mr.  Ketch- 
um.  Mr.  Santini,  Mr   Stratton,  Mr. 
Guyer,    Mr.    Derwinski,    Mr.    Leh- 
man,  Mr.   Lott.   Mr.    Ottincer,   Mr. 
Rosenthal,  Mr.  Pepper,  Mr.  Rinaldo. 
Mr.   Burke  of  Florida,  Mr.  CoucH- 
LiN,    Mr.    Oilman,    Mr.    Lent,    Mr 
Lederer,  Mr.  Zeferetti,  Mr.  Stock- 
man, Mr.  Caputo.  Mr.  Waxman,  Mrs. 
Spellman.  and  Mi .  Rousselot)  : 
H.R.   13225.  A  bill  to  provide  for  the  ex- 
clusion   from    the    United    States    of    aliens 
affiliated  with  terrorist  organizations,  to  re- 
quire investigations  of  registered  agents  of 
such  organizations,  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 

By    Mr.    DOWNEY    (for    himself,   Mr. 

Bedell,    Mr.    Carr,    Mr.    Cornv^tell. 

Mr.  Drinan.  Mr.  Edgar.  Mr.  Eilberc. 

Mr.     LaFalce,     Mr.     Fithian,     Mr. 

Hughes,       Mr.       Pike,       and       Mr. 

Whitley)  : 

H.R.   13226.  A  bill  to  amend  chapter  5  of 

title  37.   United  States  Code,  to  revise  the 

special    pay    structure    relating    to    medical 

officers   of    the    uniformed   services:    to   the 

Committee  on  Armed  Services. 

By  Mr.  EDWARDS  of  California: 
H.R.  13227.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  Insure  the  rights  of  citizens 
under  the  4th  and  14th  amendment  to  the 
Constitution  and  to  Insure  freedom  of  the 
press  under  the  1st  amendment  to  the  Con- 
stitution; to  the  Committee  on  the  Judiciary. 
By  Mr  FOLEY: 
H.R.  13228.  A  bill  authorizing  the  Secretary 
of   the  Army,   acting  through   the  chief  of 
Engineers,    to    survey,    plan,    construct    and 
operate  projects  to  bring  water  to  or  store 
water  for  areas  with  present  or  anticipated 
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water  shortages:  to  the  Committee  on  Public 
Works  and  Transportation. 

By   Mr.   HARRINGTON    (for   himself, 
Mr.  Ottincer.  Mr.  Akaka,  Mr.  Beil- 
ENsoN,  Mr.  Bingham,  Mrs.  Burke  of 
California,    Mr.    John    L.    Burton, 
Mrs.  Collins  of  Illinois,  Mr.  Con- 
YERs,  Mr.  Corrada.  Mr  Dellums,  Mr. 
Horton,  Mr.  McCloskey,  Mrs.  Mey- 
ner. Mr.  MiKVA,  Mr.  Neal,  Mr.  Rich- 
mond, Mr.  Rose,  Mrs.  Schroeder,  Mr. 
Seiberling,   Mr.   Simon,   Mr.   Stark, 
Mr.  Steers,  and  Mr.  Charles  Wilson 
of  Texas )  : 
H.R.  13229.  A  bill  to  declare  the  need  for 
an  explicit  population  policy  and  to  estab- 
lish an  Office  of  Population  Policy;   Jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  International  Relations. 

By  Mr.  MOORHEAD  of  Pennsylvania 
(for  himself,  and  Mr.  Reuss)  ; 
H.R.  13230.  A  bill  to  establish  a  National 
Development  Bank  to  encourage  and  assist 
the  retention  and  development  of  permanent 
private  sector  employment  opportunities  and 
private  sector  investment  in  areas  with  high 
unemployment,  lagging  economic  growth  and 
low  Income  levels,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs,  and  Public  Works 
and  Transportation. 
By  Mr.  NOLAN: 
H.R.  13231.  A  bill  to  amend  title  13.  United 
States  Code,  to  require  the  Secretary  of  Com- 
merce  to  use  sampling  methods  In   taking 
agricultural  censuses;   to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    QUA'VXE    (for    himself,    Mr. 
Walker,  Mr.  Forsythe,  Mr.  Thone, 
Mr.  Panetta,  Mr.  Pattison  of  New- 
York.    Mr.    Mitchell    of    Maryland, 
Mr.  Kildee,  Mr.  Murphy  of  Pennsyl- 
vania. Mr.  Bafalis.  Mr.  Badham,  Mr. 
McKinney,    Mr.    Schetjer,    Mr.    O'- 
Brien, Mr.  Rancel,  Mr.  Guyer.  Mr. 
Leach.  Mr.  Abdnor.  Mr.  Goldwater, 
Mr.    Patterson    of    California,    Mr. 
Harrington,  and  Mr.  Hollenbeck)  : 
H.R.  13232.  A  bill  to  secure  and  protect  the 
rights  of  citizens  and  protect  the  freedom  of 
the  press;  to  the  Committee  on  the  Judlclarv. 
By  Mr.  ANDERSON  of  California  (for 
himself.  Mr.  Cedfrberg.  Mr.  Hanna- 
ford.  Mr.  Moffett.  and  Mr.  Long  of 
Louisiana) : 
H.J.  Res.  1009.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week  ";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  HAGEDORN   (for  himself,  Mr. 
Abdnor,  Mr.  Andrews  of  North  Da- 
kota, Mr.  Cleveij^nd,  Mr.  Coleman, 
Mr.  Corcoran  of  Illinois,  Mr.  Devine, 
Mr.  DoRNAN,  Mr.  Duncan  of  Tennes- 
see, Mr.  Edwards  of  Oklahoma,  Mr. 
Frey,  Mr.  GooDLiNG,  Mr.  Guyer.  Mrs. 
Holt,   Mr.   Hyde,   Mr.   Jeffords.   Mr. 
Kelly,  Mr.  Ketchum.  Mr.  Kindness. 
Mr.  Lagomarsino,  Mr.  Lott.  Mr.  Mar- 
riott. Mr.  Moore.  Mr.  Moorhead  of 
California,  and  Mr.  Marks)  : 
H.J.  Res.  1010.  Joint  resolution  proposlnp 
an  amendment  to  the  Constitution  of  the 
United  States  limiting   annual   increases  In 
Federal    budget    outlays    and    new    Federal 
budget  authority;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HAGEDORN  (for  himself,  Mr. 
Mottl,  Mr.  O'Brien,  Mr.  Pressler. 
Mr.  Pritchard,  Mr.  Quayle,  Mr.  Quil- 
LEN,  Mr.  Robinson,  Mr.  Rodsselot, 
Mr.  RuDD,  Mr.  Schulze.  Mr.  Sebe- 
lius, Mr.  Shuster,  Mr.  Snyder.  Mr. 
Spence,  Mr.  Stanceland,  Mr.  Symms, 
Mr.  Taylor,  Mr.  Treen,  Mr.  Trible, 
Mr.  Wampler.  Mr.  Watkins.  Mr. 
Whitehuhst.  Mr.  Whitley,  and 
Mr.  Winn)  : 
H.J.  Res.  1011.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution  of 


the  United  States  limiting  annual  increases 
in  Federal  budget  outlays  and  new  Federal 
budget  authority:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LATTA: 
H  J.  Res.  1012.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  ex- 
ceed its  revenues,  except  in  time  of  war  or 
a  national  emergency  declared  by  the  Con- 
gre.ss;  and  to  provide  for  the  sj-stematic  re- 
payment of  the  national  debt:  to  the  Com- 
mittee on  the  Judiciary- 

By  Mr.  STRATTON: 
H.J.   Res.    1013.   Joint  resolution   authoriz- 
ing the  President  to  proclaim  October  14  of 
each  year  as  "National  Jogging  Day  ":  to  the 
Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  DERWINSKI    (for  himself,  Mr. 
Coughlin.  Mr.  Goodling.  Mr.  Hol- 
lenbeck. and  Mr.  Stockman)  : 
H.    Con.    Res.    646.    Concurrent   resolution 
calling  upon  the  President  to  direct  the  U.S. 
Ambassador  to  the  United  Nations  to  use  all 
means  at  his  disposal  to  obtain  action  by  the 
General  Assembly  terminating  the  observer 
status  of   the   Palestine   Liberation    Organi- 
zation:   to  the  Committee  on  International 
Relations. 

By  Mr.  LIVINGSTON  (for  himself,  Mr. 
Collins  of  Texas,  Mr.   Abdnor.  Mr. 
Stockman.  Mr.  Ketchum.  Mr.  Der- 
winski.   Mr.    Treen,    Mr.   Lott.   Mr 
Prenzel,  Mr.  Andrews  of  North  Da- 
kota.  Mrs.   Schroeder.   Mr.   Badham. 
Mr.  Huckaby.  Mrs.  Boccs.  Mr.  Wac- 
OONNER.   Mr.    Breaux.    Mr.    English. 
Mr.     Marlenee.     Mr.     Dornan.     Mr. 
Moore,   and   Mr.   Krueger)  : 
H    Con.    Res.    647.    Concurrent   resolution 
expressing  the  disapproval   of  the  Congress 
with  respect  to  the  Department  of  Energy's 
proposed   changes   to  the   crude   oil  entitle- 
ments programs:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By    Mr.    FINDLEY    (for    himself,    Mr. 
GuoGER.  and  Mr.  Roncalio)  : 
H   Res.  1244.  Resolution  to  maximize  local 
nighttime  radio  service:    to  the   Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr   OILMAN: 
H.    Res.    1245.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  with 
respect  to  the  action  of  certain  U.S.  scien- 
tists in  refusing  to  visit  the  Union  of  Soviet 
Socialist  Republics  in  protest  of  the  convic- 
tion of  the  prominent  Soviet  scientist  Yuri 
Orlov,  and  for  other  purposes:  to  the  Com- 
mittee on  ■'nternationni  Rpintions. 
By   Mr.   WAGGONNER: 
H.    Res.    1246.    Resolution    amending    the 
Rules   of   the   House   of   Representatives  to 
eliminate  the  existing  requirement  that  mo- 
tions to  suspend  the  rules  be  seconded  by 
tellers   when  demanded;    to  the  Committee 
on  Rules. 


MEMORIALS 
Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

437.  By  the  SPEAKER:  A  memorial  of  the 
Senate  of  the  Commonwealth  of  Massa- 
chusetts, relative  to  placing  the  profile  of 
Abigail  Adams  on  the  new  dollar  coin;  to 
the  Committee  on  Banking,  Finance  and  Ur- 
ban Affairs. 

438.  Also,  a  memorial  of  the  Senate  of  the 
State  of  New  Jersey,  relative  to  Cyprus;  to 
the  Committee  on  International  Relations. 

439.  Also,  a  memorial  of  the  Senate  of  the 
Commonwealth  of  Puerto  Rico,  relative  to 
naming  the  new  Federal  office  building  in 
Hato  Rey.  Puerto  Rico,  in  honor  of  Federlco 
Degetau:  to  the  Committee  on  Public  Works 
and  Transportation. 

440.  Also,  a  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 


legislation  to  combat  the  economic  disloca- 
tion caused  by  business  closings,  relocation, 
and  large  scale  layoffs:  Jointly,  to  the  Com- 
mittees on  Banking,  Finance  and  Urban  Af- 
fairs, and  Education  and  Labor. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  KOSTMAYER: 
H.R.   13233.  A  bill  for  the  relief  of  Vas- 
sliios  Stamatacos;  to  the  Committee  on  the 
Judiciary. 

Bv  Mr.  LIVINGSTON: 
H.R.    13234.   A   bill  for  the  relief  of  Mrs. 
Stella  Marie  Deignan;  to  the  Committee  on 
thp  Judiciary. 

By  Mr.  MURPHY  of  New  York : 
H.R.  13235.  A  bill  for  the  relief  of  James 
Thomas   Lantz,   Jr..   David   D.   Bulkley.   and 
Arthur   J.    Abshire;    to    the    Committee    on 
Merchant  Marine  and  Fisheries. 
By  Mrs.  PETTIS: 
H.R.    13236.   A   bill   for  the  relief  of  Jose 
Qulntana  Dominguez  SendeJas;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  PURSELL: 
H.R.    13237.   A   bill   for   the   relief   of   Dr. 
Patrick  H.  Lau;    to  the   Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

480.  By  the  SPEAKER:  Petition  of  the 
Southern  Legislative  Conference  of  the  Coun- 
cil of  State  Governments.  Tallahassee,  Fla.. 
relative  to  the  distribution  of  Federal  aid: 
to  the  Committee  on  Government  Opera- 
tions. 

481.  Also,  petition  of  the  Southern  Legisla- 
tive Conference  of  the  Council  of  State  Gov- 
ernments, Tallahassee.  Fla..  relative  to  con- 
gressional review  of  proposed  regulations;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  proposed 
amendments  were  submitted  as  follows: 


H.R.  11493 
By  Mr.  DUNCAN  of  Oregon; 
— On  page  21.  strike  lines  1  and  2.  inclusive, 
and  insert  the  following  and  renximber  suc- 
ceeding sections  accordingly:  "shall  take  ef- 
fect 120  days  after  submi.«;siou  of  the  final 
recommended  basic  route  system  to  both 
Houses  of  Congress  unless  disapproved  by  k 
vote  of  either  House." 


H.R.  12433 
By  Mr.  HAGEDORN: 

—Page   9,   insert   the   following  after  line   2 
and  redesignate  section  104  as  section  105: 

LABOR  STANDARDS  AND  REHABILITATION  AC- 
TIVITIES conducted  by  neighborhood- 
based    NONPROFIT    ORGANIZATIONS 

Sec.  104.  (a)  Section  110  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  inserting  the  following  before 
the  period  at  the  end  of  the  first  sentence 
thereof:  ":  ProDJded  fuTther.  That  this  sec- 
lion  shall  not  apply  to  any  rehabilitation  of 
residential  properly  which  is  carried  out,  di- 
rectly or  by  contract,  by  a  neighborhood- 
based  nonprofit  organization". 

(b)  Section  12  of  the  United  States  Hovis- 
ing  Act  of  1937  is  amended  by  inserting  after 
"construction  or  rehabilitation  is  com- 
menced"  the  following:    ".  except  that  the 
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By  Mr.  BEVILL: 
H.R.  13203.  A  bill  to  require  certain  foreign 
persons  and  agents  acting  on  behalf  of  for- 
eign  persons   to   record   their   purchases   of 
agricultural  land  with  the  Secretary  of  Agri- 
culture;   to  the  Committee  on   Agriculture. 
By    Mr.    CORCORAN    of   Illinois    (for 
himself,  Mr.  McCloskey.  Mr.  Dent, 
Mr.  Derwinski,  and  Mr.  Oilman)  : 
H.R.  13204.  A  bin  to  expedite  decisions  con- 
cerning the  temporary  storage  of  spent  fuel 
and  the  permanent  storage  of  spent  fuel  and 
other  radio-active  waste.  Including  the  selec- 
tion of  sites  for  storage  facilities,  the  deter- 
mination  of   whether   the   Federal   Govern- 
ment should  take  title  to  such  fuel  and  such 
waste,  and  the  amount  of  storage  fees  which 
should  be  charged:  jointly  to  the  Committees 
on  Interior  and  Insular  Affairs,  and  Inter- 
state and  Foreign  Commerce,  and  Rules. 

By  Mr.  COTTER  (for  himself  and 
Mr.  Jacobs  )  : 
H.R.  13205.  A  bill  to  provide  that  certain 
statutory  subsistence  allowances  received  by 
State  police  officers  will  not  retroactively  be 
Included  in  gross  Income;  to  the  Committee 
on  Ways  and  Means. 

By    Mr.     DERWINSKI     (for    himself, 
Mr,  Udall.  Mr.  Goodlinc,  Mr.  Moak- 
LEY,  and  Mr.  Stump)  : 
H.R.   13206.  A  bill   to  authorize  the  con- 
struction  and  maintenance  of  the  General 
Draza  Mlhallovlch  Monument  In   Washing- 
ton. District  of  Columbia,  in  recognition  of 
the   role   he   played   in   saving   the   lives  of 
approximately  500  U.S.  airmen  In  Yugoslavia 
during  World  War  II;   to  the  Committee  on 
House  Administration. 

By  Mr.  EDWARDS  of  Alabama: 
H.R.  13207.  A  bill  to  disregard,  for  purposes 
of  certain  taxes  Imposed  by  the  Internal 
Revenue  Code  of  1954  with  respect  to  em- 
ployees, certain  changes  since  1975  in  tfte 
treatment  of  Individuals  as  employees;  to 
the  Committee  on  Ways  and  Means. 

H.R.  13208.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  certain 
service  performed  on  fishing  boats  from  cov- 
erage for  purposes  of  unemployment  com- 
pensation; to  the  Committee  on  Ways  and 
Means. 

By    Mr.    LaPALCE    (for    himself,    Mr. 
Carr,  and  Mr.  Horton)  : 
H.R.    13209.    A    bin    to    establish    Federal 
product  liability  tort  law  standards:   to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By    Mr.    LaFALCE    (for    himself,    Mr. 
Carr,  Mr,  Downey,  Mr.  Horton,  and 
Mr,  MiKVA)  : 
H.R.   13210.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  thit  trusts 
established  for  the  payment  of  product  lia- 
bility claims  and  related  expenses  shall  be 
exempt  from  Income  tax,  that  a  deduction 
shall   be  allowed   for  contributions  to  such 
trusts,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LaPALCE  (for  himself,  and  Mr. 
MtKVA)  : 

H.R.  13211.  A  bill  to  establish  a  Federal  In- 
surance Commission  to  regulate  the  Insur- 
ance Industry;  Jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs,  and  In- 
terstate and  Foreign  Commerce. 

By  Mr.  LaPALCE  (for  himself,  Mr.  Bad- 
ham,    Mr.    Burke    of    Florida.    Mr. 
Edgar,  Mr.  Hannaforo.  Mr    Harkin. 
Mr.  Le  Fante.  Mrs.  Lloyd  of  Tennes- 
see, Mr.  Mathis.  Mr.  Nolan,  and  Mr. 
NowAK)  : 
H.R.  13212.  A  bill  to  establish  a  Federal  In- 
surance     Commission      to      regulate      the 
Insurance  Industry,  to  establish  Federal  pro- 
duct   liability    tort   law    standards,    and    to 
amend  the  Internal  Revenue  Code  of  1954  to 
^provide  that  trusts  established  for  the  nay- 
ment  of  product  liability  claims  and  related 
expenses  shall  be  exempt  from  Income  tax, 
that  a  deduction  shall  be  allowed  for  contri- 


butions to  such  trusts,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs;  Inter- 
state and  Foreign  Commerce,  and  Ways  and 
Means. 

By  Mr.  NICHOLS  (for  himself  and  Mr. 
Mitchell  of  New  York)  : 
H.R.  13213.  A  bill  to  amend  chapter  5  of 
title  37.  United  States  Code,  to  revise  the 
special  pay  provisions  for  certain  health  pro- 
fessionals in  the  uniformed  services;  to  the 
Committee  on  Armor!  Services. 

By   Mr.    PRICE    (for   himself  and   Mr. 
Bob  Wilson)   (by  request) : 
H.R.  13214.  A  bin  to  repeal  section  5153(c) 
of  title  10,  United  Stales  Code:  to  the  Com- 
mittee on  Armed  Services. 

H.R.  13215.  A  bill  to  authorize  appropria- 
tions for  construction  at  certain  military  In- 
stallations, and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

Mr.    RICHMOND     (for    him.self.    Mrs. 
Collins   of   Illinois.    Mr.    Gephardt, 
Mr.  Ottincer.  Mr  Rancel.  Mr.  Stark, 
and  Mr.  Waxman)  : 
H.R.  13216.  A  bill  to  establish  a  task  force 
within  the  Deoartment  of  Agriculture  to  de- 
velop new  beef-grading  standards  based  on 
consumer  needs  and  preferences,  to  require 
the  posting  of  such  standards  in  retail  food 
stores,  and   to   educate  consumers  with  re- 
gard to  the  Department  of  Agriculture's  beef 
grading  standards  and  their  relation  to  the 
nutritional   value   and   cost  of  beef;    to  the 
Committee  on  Acrlculture. 

By  Mr.  ROE  (for  himself.  Mr.  Bowen, 
Mr.     Cleveland,     Mr.     Cohen,     Mr. 
Flippo,  Mr.  Holland,  Mr.  Jeffords, 
Mr.     Sebelius.     Mr.     SKuarrz,     Mr. 
Spence.    Mr.    Winn.    Mr.    Young    of 
Missouri.   Mr.   Baldus,   Mr.   Mathis. 
Mr.    Lott.     Mr.     Montgomery.     Mr. 
Corcoran    of    Illinois,    Mr.    Ichord. 
Mrs.  Fenwick,  Mr.  Whitley,  Mr.  St 
Germain,  Mr.  Johnson  of  Colorado. 
Mr.  Breckinridge.  Mr.  Rinaldo,  and 
Mr.  Lehman)  : 
H.R.  13217.  A  bin  to  amend  section  218  of 
the  Social  Security  Act  to  require  that  States 
having  agreements  entered  Into  thereunder 
will  continue  to  make  social  security  pay- 
ments   and    reoorts    on    a   calendar-quarter 
basis:  to  the  Committee  on  Ways  and  Means. 
By  Mr.   ROE    (for  himself,   Mr.   Cun- 
ningham.  Mr.   Thone.   Mr.   Abdnor, 
Mr.  Weaver.  Mr.  Duncan  of  Tennes- 
see. Mr.  McDonald.  Mr.  Madigan.  Mr. 
Whitten,  Mr.  Fasceil,  Mr.  Perkins, 
Mr.  Patten,  Mr.  Rttppe,  Mr.  Eilberc. 
Mr.  Hughes,  Mr.  Blouin,  Mr.  Fuoua. 
Mr.    Vento.    Mrs.    Lloyd    of    Ten- 
nessee, Mr.  Howard.  Mr.  Milford.  Mr. 
Alexander.  Mr.  Robinson,  Ms.  Keys, 
and  Mr.  Watkins). 
H.R.  13218.  A  bUl  to  amend  section  218  of 
the  Social  Security  Act  to  require  that  States 
having  agreements  entered  into  thereunder 
win  continue  to  make  social  security  pay- 
ments  and    reoorts   on    a   calendar-quarter 
basis;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  ROE  (for  himself,  Mr.  Emery. 
Mr.   Steed,   Mr.   Armstrong.  Mr.  Le 
Fante,   Mr.   Kasten.   Mr.   Lent,  Mr. 
Broyhill.  Mr.  Rodino,  Mr.  Minish. 
Mr.  Rahall,  Mr.  Corrada.  Mr.  Chap- 
pell.  Mr.  WnrrEHURST,  Mrs.  Meyner, 
Mr.  Evans  of  Georgia.  Mr.  Edwards 
of    Oklahoma,    Mr.    Benjamin.    Mr. 
Ammerman,  Mr.  Hyde.  Mr.  Nichols, 
Mr.     Kemp.     Mr.     Thompson,     Mr. 
Flynt,  and  Mr.  Flowers)  : 
H.R.  13219.  A  bill  to  amend  section  218  of 
the  Social  Security  Act  to  require  that  States 
having  agreements  entered  into  thereunder 
win   continue  to  make  social  security  pay- 
ments   and   reports    on    a    calendar-quarter 
basis;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  ROE    (for  himself,  Mr.  Sikes. 
Mr,    Pepper.    Mrs.    Spellman,    Mr. 


Steers,  Mr.  Ireland,  Mr.  Richmond, 
Mr.  Goldwater,  Mr.  Stump,  and  Mr. 

HOLLENBECK)  t 

H.R.  13220.  A  bill  to  amend  section  218  of 
the  Social  Security  Act  to  require  that  States 
having  agreements  entered  Into  thereunder 
will  continue  to  make  social  security  pay- 
ments and  reports  on  a  calendar-quarter 
basis:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  SANTINI: 
H.R.  13221.  A  bill  to  extend  the  boundaries 
of  the  Toiyabe  National  Forest  in  Nevada, 
and  for  other  purposes:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  SMITH  of  Iowa   (for  himself. 
Mr.  Pickle,  Mr.  Corman,  Mr.  Conte. 
Mr.    Baucus.    Mr.    Buchanan,    Mr. 
Cunningham,    Mr.    D'Amours,    Mr. 
Devine,  Mr.  Evans  of  Indiana.  Mrs. 
Fenwick,  Mr.  Forsythe,  Mr.  Fuqua, 
Mr.  GuYER,  Mr.  Huckaby.  Mr.  Kas- 
ten,   Mr.    Levitas,    Mr.    Kildee,   Mr. 
Kindness,  Mr.  Iloyd  of  California, 
Mr.      Marks,      Mr.      Perkins.      Mr. 
Preyer,      Mr.      Udall,      and      Mr. 
Wydler)  : 
H.R.  13222.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief 
to  small  businesses  by  establishing  a  grad- 
viated  Income  tax  rate  for  corporations;   to 
the  Committee  on  Ways  and  Means. 

By   Mr.    DERRICK    (for   himself,   Mr. 

Mann.  Mr.  Davis,  Mr.  Holland,  Mr, 

Jenrette,  and  Mr.  Spence)  : 

H.R.   13223.  A  bill  to  name  the  Veterans' 

Administration    hospital    at   Columbia,   S.C. 

the    'Wm.    Jennings   Bryan    Dorn   Veterans' 

Hospital";    to   the   Committee   on   Veterans' 

Affairs. 

By     Mr.     DIGGS     (for     himself,    Mr, 
McKiNNEY.   Mr.    Dellums,   and   Mr. 
Fauntroy)  : 
H  R.  13224.  A  bill  to  provide  for  the  trans- 
fer of  certain  real  property  in  the  District 
of  Columbia  from  the  United  States  to  the 
District   of   Columbia   Redevelopment   Land 
Agency:  to  the  Committee  on  the  District  of 
Columbia. 

By    Mr.    DORNAN    (for    himself,    Mr. 
Whitehi'rst.  Mr.  Kemp.  Mr.  Ketch- 
um.  Mr.  Santini,  Mr   Stratton,  Mr. 
Guyer,    Mr.    Derwinski,    Mr.    Leh- 
man,  Mr.   Lott.   Mr.    Ottincer,   Mr. 
Rosenthal,  Mr.  Pepper,  Mr.  Rinaldo. 
Mr.   Burke  of  Florida,  Mr.  CoucH- 
LiN,    Mr.    Oilman,    Mr.    Lent,    Mr 
Lederer,  Mr.  Zeferetti,  Mr.  Stock- 
man, Mr.  Caputo.  Mr.  Waxman,  Mrs. 
Spellman.  and  Mi .  Rousselot)  : 
H.R.   13225.  A  bill  to  provide  for  the  ex- 
clusion   from    the    United    States    of    aliens 
affiliated  with  terrorist  organizations,  to  re- 
quire investigations  of  registered  agents  of 
such  organizations,  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 

By    Mr.    DOWNEY    (for    himself,   Mr. 

Bedell,    Mr.    Carr,    Mr.    Cornv^tell. 

Mr.  Drinan.  Mr.  Edgar.  Mr.  Eilberc. 

Mr.     LaFalce,     Mr.     Fithian,     Mr. 

Hughes,       Mr.       Pike,       and       Mr. 

Whitley)  : 

H.R.   13226.  A  bill  to  amend  chapter  5  of 

title  37.   United  States  Code,  to  revise  the 

special    pay    structure    relating    to    medical 

officers   of    the    uniformed   services:    to   the 

Committee  on  Armed  Services. 

By  Mr.  EDWARDS  of  California: 
H.R.  13227.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  Insure  the  rights  of  citizens 
under  the  4th  and  14th  amendment  to  the 
Constitution  and  to  Insure  freedom  of  the 
press  under  the  1st  amendment  to  the  Con- 
stitution; to  the  Committee  on  the  Judiciary. 
By  Mr  FOLEY: 
H.R.  13228.  A  bill  authorizing  the  Secretary 
of   the  Army,   acting  through   the  chief  of 
Engineers,    to    survey,    plan,    construct    and 
operate  projects  to  bring  water  to  or  store 
water  for  areas  with  present  or  anticipated 
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water  shortages:  to  the  Committee  on  Public 
Works  and  Transportation. 

By   Mr.   HARRINGTON    (for   himself, 
Mr.  Ottincer.  Mr.  Akaka,  Mr.  Beil- 
ENsoN,  Mr.  Bingham,  Mrs.  Burke  of 
California,    Mr.    John    L.    Burton, 
Mrs.  Collins  of  Illinois,  Mr.  Con- 
YERs,  Mr.  Corrada.  Mr  Dellums,  Mr. 
Horton,  Mr.  McCloskey,  Mrs.  Mey- 
ner. Mr.  MiKVA,  Mr.  Neal,  Mr.  Rich- 
mond, Mr.  Rose,  Mrs.  Schroeder,  Mr. 
Seiberling,   Mr.   Simon,   Mr.   Stark, 
Mr.  Steers,  and  Mr.  Charles  Wilson 
of  Texas )  : 
H.R.  13229.  A  bill  to  declare  the  need  for 
an  explicit  population  policy  and  to  estab- 
lish an  Office  of  Population  Policy;   Jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  International  Relations. 

By  Mr.  MOORHEAD  of  Pennsylvania 
(for  himself,  and  Mr.  Reuss)  ; 
H.R.  13230.  A  bill  to  establish  a  National 
Development  Bank  to  encourage  and  assist 
the  retention  and  development  of  permanent 
private  sector  employment  opportunities  and 
private  sector  investment  in  areas  with  high 
unemployment,  lagging  economic  growth  and 
low  Income  levels,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs,  and  Public  Works 
and  Transportation. 
By  Mr.  NOLAN: 
H.R.  13231.  A  bill  to  amend  title  13.  United 
States  Code,  to  require  the  Secretary  of  Com- 
merce  to  use  sampling  methods  In   taking 
agricultural  censuses;   to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    QUA'VXE    (for    himself,    Mr. 
Walker,  Mr.  Forsythe,  Mr.  Thone, 
Mr.  Panetta,  Mr.  Pattison  of  New- 
York.    Mr.    Mitchell    of    Maryland, 
Mr.  Kildee,  Mr.  Murphy  of  Pennsyl- 
vania. Mr.  Bafalis.  Mr.  Badham,  Mr. 
McKinney,    Mr.    Schetjer,    Mr.    O'- 
Brien, Mr.  Rancel,  Mr.  Guyer.  Mr. 
Leach.  Mr.  Abdnor.  Mr.  Goldwater, 
Mr.    Patterson    of    California,    Mr. 
Harrington,  and  Mr.  Hollenbeck)  : 
H.R.  13232.  A  bill  to  secure  and  protect  the 
rights  of  citizens  and  protect  the  freedom  of 
the  press;  to  the  Committee  on  the  Judlclarv. 
By  Mr.  ANDERSON  of  California  (for 
himself.  Mr.  Cedfrberg.  Mr.  Hanna- 
ford.  Mr.  Moffett.  and  Mr.  Long  of 
Louisiana) : 
H.J.  Res.  1009.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week  ";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  HAGEDORN   (for  himself,  Mr. 
Abdnor,  Mr.  Andrews  of  North  Da- 
kota, Mr.  Cleveij^nd,  Mr.  Coleman, 
Mr.  Corcoran  of  Illinois,  Mr.  Devine, 
Mr.  DoRNAN,  Mr.  Duncan  of  Tennes- 
see, Mr.  Edwards  of  Oklahoma,  Mr. 
Frey,  Mr.  GooDLiNG,  Mr.  Guyer.  Mrs. 
Holt,   Mr.   Hyde,   Mr.   Jeffords.   Mr. 
Kelly,  Mr.  Ketchum.  Mr.  Kindness. 
Mr.  Lagomarsino,  Mr.  Lott.  Mr.  Mar- 
riott. Mr.  Moore.  Mr.  Moorhead  of 
California,  and  Mr.  Marks)  : 
H.J.  Res.  1010.  Joint  resolution  proposlnp 
an  amendment  to  the  Constitution  of  the 
United  States  limiting   annual   increases  In 
Federal    budget    outlays    and    new    Federal 
budget  authority;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HAGEDORN  (for  himself,  Mr. 
Mottl,  Mr.  O'Brien,  Mr.  Pressler. 
Mr.  Pritchard,  Mr.  Quayle,  Mr.  Quil- 
LEN,  Mr.  Robinson,  Mr.  Rodsselot, 
Mr.  RuDD,  Mr.  Schulze.  Mr.  Sebe- 
lius, Mr.  Shuster,  Mr.  Snyder.  Mr. 
Spence,  Mr.  Stanceland,  Mr.  Symms, 
Mr.  Taylor,  Mr.  Treen,  Mr.  Trible, 
Mr.  Wampler.  Mr.  Watkins.  Mr. 
Whitehuhst.  Mr.  Whitley,  and 
Mr.  Winn)  : 
H.J.  Res.  1011.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution  of 


the  United  States  limiting  annual  increases 
in  Federal  budget  outlays  and  new  Federal 
budget  authority:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LATTA: 
H  J.  Res.  1012.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  ex- 
ceed its  revenues,  except  in  time  of  war  or 
a  national  emergency  declared  by  the  Con- 
gre.ss;  and  to  provide  for  the  sj-stematic  re- 
payment of  the  national  debt:  to  the  Com- 
mittee on  the  Judiciary- 

By  Mr.  STRATTON: 
H.J.   Res.    1013.   Joint  resolution   authoriz- 
ing the  President  to  proclaim  October  14  of 
each  year  as  "National  Jogging  Day  ":  to  the 
Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  DERWINSKI    (for  himself,  Mr. 
Coughlin.  Mr.  Goodling.  Mr.  Hol- 
lenbeck. and  Mr.  Stockman)  : 
H.    Con.    Res.    646.    Concurrent   resolution 
calling  upon  the  President  to  direct  the  U.S. 
Ambassador  to  the  United  Nations  to  use  all 
means  at  his  disposal  to  obtain  action  by  the 
General  Assembly  terminating  the  observer 
status  of   the   Palestine   Liberation    Organi- 
zation:   to  the  Committee  on  International 
Relations. 

By  Mr.  LIVINGSTON  (for  himself,  Mr. 
Collins  of  Texas,  Mr.   Abdnor.  Mr. 
Stockman.  Mr.  Ketchum.  Mr.  Der- 
winski.   Mr.    Treen,    Mr.   Lott.   Mr 
Prenzel,  Mr.  Andrews  of  North  Da- 
kota.  Mrs.   Schroeder.   Mr.   Badham. 
Mr.  Huckaby.  Mrs.  Boccs.  Mr.  Wac- 
OONNER.   Mr.    Breaux.    Mr.    English. 
Mr.     Marlenee.     Mr.     Dornan.     Mr. 
Moore,   and   Mr.   Krueger)  : 
H    Con.    Res.    647.    Concurrent   resolution 
expressing  the  disapproval   of  the  Congress 
with  respect  to  the  Department  of  Energy's 
proposed   changes   to  the   crude   oil  entitle- 
ments programs:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By    Mr.    FINDLEY    (for    himself,    Mr. 
GuoGER.  and  Mr.  Roncalio)  : 
H   Res.  1244.  Resolution  to  maximize  local 
nighttime  radio  service:    to  the   Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr   OILMAN: 
H.    Res.    1245.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  with 
respect  to  the  action  of  certain  U.S.  scien- 
tists in  refusing  to  visit  the  Union  of  Soviet 
Socialist  Republics  in  protest  of  the  convic- 
tion of  the  prominent  Soviet  scientist  Yuri 
Orlov,  and  for  other  purposes:  to  the  Com- 
mittee on  ■'nternationni  Rpintions. 
By   Mr.   WAGGONNER: 
H.    Res.    1246.    Resolution    amending    the 
Rules   of   the   House   of   Representatives  to 
eliminate  the  existing  requirement  that  mo- 
tions to  suspend  the  rules  be  seconded  by 
tellers   when  demanded;    to  the  Committee 
on  Rules. 


MEMORIALS 
Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

437.  By  the  SPEAKER:  A  memorial  of  the 
Senate  of  the  Commonwealth  of  Massa- 
chusetts, relative  to  placing  the  profile  of 
Abigail  Adams  on  the  new  dollar  coin;  to 
the  Committee  on  Banking,  Finance  and  Ur- 
ban Affairs. 

438.  Also,  a  memorial  of  the  Senate  of  the 
State  of  New  Jersey,  relative  to  Cyprus;  to 
the  Committee  on  International  Relations. 

439.  Also,  a  memorial  of  the  Senate  of  the 
Commonwealth  of  Puerto  Rico,  relative  to 
naming  the  new  Federal  office  building  in 
Hato  Rey.  Puerto  Rico,  in  honor  of  Federlco 
Degetau:  to  the  Committee  on  Public  Works 
and  Transportation. 

440.  Also,  a  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 


legislation  to  combat  the  economic  disloca- 
tion caused  by  business  closings,  relocation, 
and  large  scale  layoffs:  Jointly,  to  the  Com- 
mittees on  Banking,  Finance  and  Urban  Af- 
fairs, and  Education  and  Labor. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  KOSTMAYER: 
H.R.   13233.  A  bill  for  the  relief  of  Vas- 
sliios  Stamatacos;  to  the  Committee  on  the 
Judiciary. 

Bv  Mr.  LIVINGSTON: 
H.R.    13234.   A   bill  for  the  relief  of  Mrs. 
Stella  Marie  Deignan;  to  the  Committee  on 
thp  Judiciary. 

By  Mr.  MURPHY  of  New  York : 
H.R.  13235.  A  bill  for  the  relief  of  James 
Thomas   Lantz,   Jr..   David   D.   Bulkley.   and 
Arthur   J.    Abshire;    to    the    Committee    on 
Merchant  Marine  and  Fisheries. 
By  Mrs.  PETTIS: 
H.R.    13236.   A   bill   for  the  relief  of  Jose 
Qulntana  Dominguez  SendeJas;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  PURSELL: 
H.R.    13237.   A   bill   for   the   relief   of   Dr. 
Patrick  H.  Lau;    to  the   Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

480.  By  the  SPEAKER:  Petition  of  the 
Southern  Legislative  Conference  of  the  Coun- 
cil of  State  Governments.  Tallahassee,  Fla.. 
relative  to  the  distribution  of  Federal  aid: 
to  the  Committee  on  Government  Opera- 
tions. 

481.  Also,  petition  of  the  Southern  Legisla- 
tive Conference  of  the  Council  of  State  Gov- 
ernments, Tallahassee.  Fla..  relative  to  con- 
gressional review  of  proposed  regulations;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  proposed 
amendments  were  submitted  as  follows: 


H.R.  11493 
By  Mr.  DUNCAN  of  Oregon; 
— On  page  21.  strike  lines  1  and  2.  inclusive, 
and  insert  the  following  and  renximber  suc- 
ceeding sections  accordingly:  "shall  take  ef- 
fect 120  days  after  submi.«;siou  of  the  final 
recommended  basic  route  system  to  both 
Houses  of  Congress  unless  disapproved  by  k 
vote  of  either  House." 


H.R.  12433 
By  Mr.  HAGEDORN: 

—Page   9,   insert   the   following  after  line   2 
and  redesignate  section  104  as  section  105: 

LABOR  STANDARDS  AND  REHABILITATION  AC- 
TIVITIES conducted  by  neighborhood- 
based    NONPROFIT    ORGANIZATIONS 

Sec.  104.  (a)  Section  110  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  inserting  the  following  before 
the  period  at  the  end  of  the  first  sentence 
thereof:  ":  ProDJded  fuTther.  That  this  sec- 
lion  shall  not  apply  to  any  rehabilitation  of 
residential  properly  which  is  carried  out,  di- 
rectly or  by  contract,  by  a  neighborhood- 
based  nonprofit  organization". 

(b)  Section  12  of  the  United  States  Hovis- 
ing  Act  of  1937  is  amended  by  inserting  after 
"construction  or  rehabilitation  is  com- 
menced"  the  following:    ".  except  that  the 
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provisions  of  this  section  shall  not  apply  to  a 
substantially  rehabilitated  project  assisted 
under  such  section  8  if  such  rehabilitation 
is  carried  out,  directly  or  by  contract,  by  a 
neighborhood-based  nonprofit  organization", 
(c)  Section  212(a)  of  the  National  Hous- 
ing Act  is  amended  by  adding  the  following 
new  sentence  at  the  end  thereof:  "Notwith- 
standing any  other  provision  of  law.  the  pro- 
visions of  this  section  shall  not  apply  with 
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respect  to  rehabilitation  activities  financed 
by  a  mortgage  insured  under  this  Act  and 
carried  out,  directly  or  by  contract,  by  any 
neighborhood-based  nonprofit  organization.". 


June  21,  1978 


H.R.  12433 
By  Mr.  GEPHARDT: 

— Page  20,  in  line  10  strike  out  "and",  and  in 
line  13  strilie  out  the  period  and  insert  in 


lieu  thereof  ";  and",  and  after  line  13  Insert 
the  following: 

(5)  by  adding  the  following  new  sentence 
at  the  end  of  the  first  paragraph  thereof:  "Of 
the  additional  authority  to  enter  Into  con- 
tracts for  annual  contributions  provided  on 
October  1,  1978,  and  approved  in  appropria- 
tions Acts,  the  Secretary  shall  make  available 
not  less  than  $50,000,000  for  model  nizatlon 
of  low-income  housing  projects". 


EXTENSIONS  OF  REMARKS 


GEORGE    W.    BREWSTER    RETIRES 
FROM  PUBLIC  LIFE 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  since  1970  the  city  of  Torrance 
has  been  fortunate  enough  to  enjoy  the 
leadership  of  George  W.  Brewster,  whose 
expertise  in  the  field  of  transportation 
and  deep  concern  over  civic  affairs  have 
been  the  hallmarks  of  his  service  on  the 
city  council.  Although  he  recently  retired 
from  his  duties,  the  benefits  he  leaves 
for  the  people  of  Torrance  will  continue 
to  work  on  in  their  behalf. 

Thus,  when  his  former  colleagues  on 
the  Torrance  City  Council  honor  George 
at  a  dinner  on  June  29,  1978,  the  grati- 
tude and  respect  which  will  be  expressed 
will  come  from  a  community  well  aware 
of  his  outstanding  contributions. 

Born  on  August  7,  1932,  in  Washing- 
ton, D.C.,  George  received  his  early 
schooling  in  the  area  around  our  Nation's 
capital.  He  earned  his  Bachelor  of  Sci- 
ence Degree  in  Business  from  North- 
western University,  and  received  his 
MBA  from  Harvard  Business  School  in 
1960  after  spending  4  years  as  an  avia- 
tor for  the  U.S.  Navy. 

He  has  been  a  resident  of  the  South 
Bay  area  for  over  17  years,  and  during 
much  of  that  time  he  has  been  active  in 
c  Vic  affairs.  Besides  his  8  years  on  the 
City  council.  George  previously  served  for 
6  years  on  the  Torrance  Planning  Com- 
mission, as  well  as  the  Torrance  Youth 
Commission,  and  the  Torrance  Environ- 
mental Quality  Commission.  As  a  coun- 
cilman, George  Brewster  served  on  sev- 
eral committees,  including  transporta- 
tion; police,  flre  and  public  safety;  pub- 
lic works;  community  development;  and 

TiII^S^uk"!  ^^  ^""^'^  as  chairman  of 
the  Public  Works  Committee;  the  Police 
nre  and  Public  Safety  Committee;  and 
the  A  rport  Noise  Abatement  Committee 
The  latter  committee,  under  his  able 
leadership,  drafted  a  municipal  code 
n?o?nJl*1^  "°*^f  '=°"*'"°J  ^t  Torrance  Mu- 

^t?  i- '?P°y^  °^°'«^  h^  als°  worked 
with  the  Legislative  Liaison  and  Taxa- 

CoSnci?.™""''  °'  "^^  Torrance  Cl?y 
George  Brewster  brought  many  posi- 
tive qualities  to  city  government,  includ- 
ing his  own  strong  determination  lead- 
ership, and  ability  not  only  to  work  with 
others,  but  to  Inspire  maximum  effort  by 
hlB  own  example.  His  background  also 


includes  almost  10  years  of  experience 
as  systems  analyst,  senior  economics  ad- 
viser, and  special  assistant  to  the  direc- 
tor of  transportation  developments  for 
North  American  Rockwell,  as  well  as  spe- 
cial assignments  in  technical  analysis 
and  research  functions.  As  the  city  of 
Torrance  possesses  both  its  own  general 
aviation  airport  and  a  public  transpor- 
tation system,  George's  extensive  back- 
ground in  transportation  has  been  a  tre- 
mendous asset  to  the  council. 

George  has  contributed  to  many  trans- 
portation studies  at  various  levels  of  gov- 
ernment, including  the  California  Trans- 
portation Study,  conducted  while  I  served 
as  California's  Lieutenant  Governor.  At 
the  Federal  level  he  worked  on  the  De- 
partment of  Housing  and  Urban  Develop- 
ment's Frontiers  of  Urban  Transpor- 
tation Technology  Study.  He  has  par- 
ticipated in  various  other  studies  on 
V/STOL  aircraft,  general  aviation  air- 
craft, high-speed  trains,  electric  autos, 
people-movers,  surface-effects  ships, 
commercial  aircraft,  and  mass  transpor- 
tation systems. 

As  a  councilman,  George  has  sought  to 
balance  environmental  needs  with  those 
of  economic  growth.  He  has  been  active 
in  developing  transportation  improve- 
ments not  only  in  Torrance,  but  through- 
out the  South  Bay  area.  George  has  been 
a  highly  effective  spokesman  for  provid- 
ing accessible  public  transit  to  the  elder- 
ly, handicapped,  and  disabled. 

Since  1963.  he  had  been  a  member  of 
the  board  of  directors.  Southern  Cali- 
fornia Rapid  Transit  District,  and  has 
served  as  vice  president  of  the  board.  He 
was  chairman  of  the  Marketing  and  Ad- 
vanced Planning  Committee  of  the 
R.T.D.,  and  served  on  the  Finance;  Fa- 
cilities; and  Governmental  Affairs  Com- 
mittees. George  was  also  a  member  of  the 
Governmental  Affairs  Committee,  Amer- 
ican Public  Transit  Association. 

Among  his  other  affiliations  as  a  public 
official  were  the  Los  Angeles  District  At- 
torney's Advisory  Committee;  the  South- 
ern California  Association  of  Govern- 
ments Transportation  and  Utilities  Com- 
mittees; the  League  of  Cities;  and  the 
Los  Angeles  County  Transportation  Com- 
mittee. 

As  president  of  Advisers  General  Man- 
agement Corp..  a  business  manage- 
ment firm,  and  as  an  active  officer, 
director  or  stockholder  in  three  com- 
panies, it  is  hard  to  see  how  George  has 
the  time  to  devote  to  community  service. 
Yet  he  was  always  willing  to  agree  to 
serve  when  asked  to  do  so.  Somehow,  in 
addition  to  his  business  responsibilities 
and   many   civic   roles,   George   always 


found  time  for  community  affairs.  He  is 
a  past  president  of  the  Torrance  Junior 
Chamber  of  Commerce;  a  former  chair- 
man of  the  Torrance  YMCA  Board  of 
Managers,  and  has  served  the  American 
Red  Cross  in  three  capacities — as  a  past 
chairman  of  the  Lomita  Branch,  as  a 
member  of  the  board  of  directors  of  the 
Los  Angeles  Chapter,  and  as  a  member 
of  the  Southern  District.  He  is  an  active 
member  of  the  Christ  Episcopal  Church. 
Redondo  Beach. 

Mr.  Speaker,  George  M.  Brewster  can 
look  back  on  a  long  hst  of  positive 
achievements  in  his  14  years  in  civic  gov- 
ernment. He  has  exemplified  the  highest 
ideals  of  elected  officials,  and  donated 
much  time  and  energy  toward  the  benefit 
of  his  community.  The  entire  South  Bay 
community  will  long  remember  him. 

My  wife,  Lee,  joins  me  in  congratulat- 
ing George  Brewster  and  in  wishing  him 
the  best  of  fortune  in  the  years  ahead. 
We  would  also  like  to  extend  our  greet- 
ings to  his  lovely  wife.  Sheila,  and  their 
three  children,  George,  Douglas,  and 
Sandra.  They  can  be  justly  proud  of  the 
accomplishments  George  W.  Brewster 
has  achieved  in  his  careers  in  both  local 
government  and  private  industry.* 


THE  SALEM  CROSSROADS  HISTOR- 
ICAL RESTORATION  SOCIETY 


HON.  JOHN  H.  DENT 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  DENT.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  a  fitting 
tribute  to  a  group  of  men  and  women  in 
my  congressional  district  who  have  dedi- 
cated themselves  to  preserving  a  rich 
part  of  our  American  heritage. 

The  Salem  Crossroads  Historical  Pres- 
ervation Society,  founded  in  1971,  is  a 
nonprofit  organization  devoted  to  re- 
storing the  original  community  of  Salem 
Crossroads.  In  addition,  the  society  is 
studying  the  feasibility  of  establishing  a 
living  historical  farm  to  recreate  rural 
living  during  the  first  part  of  the  19th 
century. 

The  village  of  Salem  Crossroads,  now 
known  as  Delmont,  Pa.,  was  a  thriving 
rural  community  during  the  period  1830 
to  1870.  It  grew  up  on  the  northern  pike 
stage  route  between  Philadelphia  and 
Pittsburgh.  Originally  the  crossroads 
provided  fresh  spring  water  for  travelers 
and  horses.  As  the  community  developed 
around  the  springs,   Salem  Crossroads 
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served  as  a  resting  place  where  weary 
passengers  could  enjoy  food  and  lodging. 

The  40  years  which  spanned  Salem 
Crossroads  existence  were  among  the 
most  dynamic  in  American  history.  They 
witnessed  the  Civil  War  and  the  west- 
ward expansion.  During  this  period 
America  grew  from  a  rural  economy  to 
a  bustling  industrial  giant,  much  of 
which  was  centered  in  western  Pennsyl- 
vania. 

Mr.  Speaker,  the  growing  interest  in 
our  history  and  the  renewed  interest  in 
preserving  the  past,  makes  the  restora- 
tion of  Salem  Crossroads  a  very  worth- 
while project.  Many  of  the  original 
buildings  are  still  standing  in  the  village 
cluster  and  should  indeed  be  restored 
and  preserved.  An  authentically  restored 
Salem  Crossroads  would  provide  more 
than  just  a  visual  depiction  of  the  past. 
Properly  planned  and  executed,  it  would 
also  give  one  a  better  appreciation  of  the 
hopes,  fears,  ideals,  and  values  of  those 
who  came  before  us.  Such  a  restoration 
would  not  only  benefit  the  people  of  the 
area  but  would  serve  as  a  reminder  to 
all  who  visit  there.  Ultimately,  it  would 
earn  a  high  place  on  the  hst  of  early 
American  communities  that  have  been 
restored. 

The  Salem  Crossroads  Historical  Res- 
toration Society  has  received  expert  ad- 
vice on  its  plans  from  such  noteworthy 
organizations  as  the  Council  of  the  Na- 
tional Trust  of  Historic  Preservation,  the 
Smithsonian  Institution,  the  Advisory 
Council  on  Historic  Preservation  Land- 
marks Planning,  and  the  Pennsylvania 
Historical  and  Museum  Commission. 
Salem  Crossroads  has  been  included  on 
the  Pennsylvania  Register  of  Historic 
Places,  and  has  been  nominated  for  in- 
clusion on  the  National  Register. 

The  men  and  women  of  the  Salem 
Crossroads  Historical  Restoration  So- 
ciety deserve  the  thanks  of  the  Nation 
for  the  work  they  are  doing.  They  have 
dedicated  themselves  to  preserving  a  part 
of  American  history  not  only  for  our 
current  generation,  but  for  generations 
yet  to  come.  I  am  proud  that  they  are 
among  my  constituents  and  I  wish  them 
all  the  best  in  their  endeavor.* 


THE  LITHUANIAN  STRUGGLE  FOR 
FREEDOM 


HON.  RONALD  A.  SARASIN 

or   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  I  feel  it 
necessary  to  once  again  bring  to  the 
attention  of  my  colleagues  the  plight  of 
the  freedom-loving  people  of  Lithuania. 
It  seems  to  be  a  fact  of  human  nature 
that  we  tend  to  forget  or  ignore  the  diffi- 
culties of  people  whose  problems  we  do 
not  personally  share.  Since  Americans 
have  great  individual  liberties,  it  is  nec- 
essary that  we  be  constantly  reminded  of 
our  less  fortunate  friends,  lest  we  forget 
their  need. 

After  decades  of  subordination  to  the 
Russian  Empire,  the  nation  of  Lithuania 
proudly  proclaimed  its  Independence  at 
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the  conclusion  of  World  War  One.  How- 
ever, after  only  22  years  as  a  self-govern- 
ing republic,  Lithuania  was  invaded  by 
the  Soviet  Union  and  once  again  forced 
into  subjection.  Since  1940,  the  Lithua- 
nian people  have  had  to  endure  the  loss 
of  political,  religious,  social,  and  eco- 
nomic freedom. 

The  fate  of  Viktoras  Petkus  serves  as 
an  example  of  what  has  happened  to  the 
individual  rights  of  Lithuanians  under 
Soviet  domination.  Petkus  was  first  ar- 
rested in  1947  for  his  activities  in  the 
Catholic  Youth  Organization.  He  was 
released  in  1953  after  serving  6  years  in 
prison.  Petkus  was  arrested  again  in  1957. 
this  time  for  possession  of  "anti-Soviet" 
literature — a  collection  of  poems  by 
Jurgis  Baltrusatitis  written  in  1912.  He 
remained  in  prison  until  1965.  In  late 
1976,  Petkus  and  a  number  of  colleagues 
announced  the  formation  of  the  Lithua- 
nian Public  Group  to  monitor  the  Hel- 
sinki Agreements  and  seek  their  imple- 
mentation. The  Soviets,  however,  quickly 
put  this  activity  to  an  end.  Petkus  was 
arrested  on  August  23,  1977  and  is  now 
in  prison  still  awating  trial. 

Viktoras  Petkus  is  only  one  of  literally 
thousands  of  Lithuanians  who  have  felt 
the  authoritative  hand  of  Soviet  op- 
pression. It  is  easy  to  be  discouraged  after 
many  years  of  little  or  no  apparent  prog- 
ress in  the  Lithuanian  struggle  for 
human  rights.  Yet  the  struggle  must  con- 
tinue. We  who  enjoy  so  much  freedom 
must  take  the  responsibility  to  aid  others 
in  achieving  it  for  themselves.  Let  us 
look  for  inspiration  to  the  thousands  of 
Lithuanians  and  Lithuanian-Americans 
who  have  not  given  up  hope.  They  are  a 
proud  people  with  a  glorious  past,  a 
defiant  present,  and,  I  am  confident  that 
with  the  help  of  the  free  world  to  over- 
come their  current  hardships,  they  will 
have  a  bright  future.* 


ED  KINZIE  WILL  BE  MISSED 


HON.  JOHN  T.  MYERS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  21,  1978 

•  Mr.  JOHN  T.  MYEPS.  Mr.  Sneaker, 
the  name  Joel  Edward  Kinzie  will  never 
anpear  in  any  history  books.  The  memorv 
of  Ed  Kinzie  for  what  he  gave  to  a  small 
rural  community  in  Indiana  will  be  re- 
membered much  longer  than  the  deeds  of 
some  of  the  names  that  will  appear  in 
those  history  books. 

Ed  Kinzie  was  always  around  to  help 
out  his  friends,  delivering  coffee  to  barber 
shops,  beauty  shons.  and  others  in  the 
business  section  of  little  Flora.  He  raked 
leaves,  shoveled  snow,  washed  windows, 
swept  floors,  moved  furniture,  and 
helped  anyone  that  needed  a  little  extra 
help  regardless  of  how  menial  the  task 
might  be — the  kind  of  person  that  there 
are  so  few  of  any  more.  He  was  the  kind 
of  guv  one  apnreclated  being  with  and 
sharing  a  friendship. 

He  was  more  than  all  of  these  things, 
just  nice  to  have  around  and  appreciated 
by  all.  He  loved  his  fellow  man.  He 
wanted  to  share  with  others,  went  to 
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church,  revivals,  dinners,  reunions,  and 
participated  in  all  the  activities  in  his 
small  commimity. 

Ed  will  not  be  helping  his  friends  of 
Flora  any  more.  The  smile,  the  nod,  the 
gesture,  and  the  helping  hand  of  the 
friendliest  guy  in  town  was  silenced  as 
he  was  walking  with  his  Bible  in  hand 
along  a  road  near  Kokomo.  He  apparently 
was  on  his  way  to  attend  a  friend's  fu- 
neral when  he  was  fatally  injured.  Ed  did 
not  drive  but  frequently  walked  wherever 
he  desired  to  go  regardless  of  the  weathw 
or  distance.  Friends  usually  would  rec- 
ognize him  and  pick  him  up.  Last  Fri- 
day evening  he  was  struck  and  died  later 
in  a  Kokomo  hospital. 

Ed  Kinzie,  60,  had  been  silent  in  voice 
since  a  childhood  illness  left  him  a  mute, 
but  his  spirit  and  his  name  will  be  re- 
membered for  a  long  time  by  anyone  who 
ever  had  the  opportunity  to  meet  him. 

Joel  Edward  Kinzie  of  Flora,  Ind., 
was  a  great  guy.  I  am  glad  I  knew  him 
and  could  call  him  a  friend.* 


FEDERICO  DEGETAU  FEDERAL 
BUILDING 


HON.  BALTASAR  CORRADA 

OF    PUERTO    Rico 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  21,  1978 

*  Mr.  CORRADA.  Mr.  Speaker,  I  am  in- 
serting in  the  Record  a  copy  of  the  Sen- 
ate Resolution  No.  226,  approved  on 
May  30,  1978  by  the  Senate  of  Puerto 
Rico. 

This  resolution  is  a  further  expression 
of  endorsement  to  my  bill  H.R.  4270, 
which  was  passed  by  the  House  on  June  5. 
1978. 

The  text  of  the  resolution  is  as  fol- 
lows: 

"I.  Hector  M.  Hernandez  Suarez.  Secretary 
of  the  Senate  of  the  Commonwealth  of 
Puerto  Rico,  do  hereby  certify: 

That  the  Senate  of  Puerto  Rico  in  its  Ses- 
sion of  May  30.  1978.  approved  S.R.  No.  236 
which  reads  as  follows: 

Resolution 

To  express  the  Senate  of  Puerto  Rlco'8 
endorsement  of  H.R.  4270.  which  proposes 
that  the  structure  that  houses  the  offices  of 
the  Federal  Government  In  Puerto  Rico  and 
the  United  States  District  Court  for  the 
District  of  Puerto  Rico,  be  denominated  the 
"Pederlco  Deeetau  Pederal  Building"  ("Edl- 
ficio  Pederal  Pederlco  Degetau") . 

STATEMENT    OF    MOTIVES 

There  Is  a  Bill  before  the  Congr^s  of  the 
United  States,  H.R.  4270,  presented  by  the 
Honorable  Baltasar  Corrada  del  Rio,  Resident 
Commissioner  of  the  Commonwealth  of 
Puerto  Rico  in  Washington,  which  proposes 
to  designate  the  new  Pederal  Government 
Office  Building,  located  in  Hato  Rev.  as  the 
"Pederlco  Degetau  Pederal  Building"  ("Edi- 
ficio  Pederal  Pederlco  Degetau"). 

If  H  R.  4270  is  approved,  it  will  honor  the 
memory  of  the  eminent  Puerto  Rlcan,  don 
Pederlco  Degetau.  who  was  the  first  Puerto 
Rican  Resident  Commissioner  in  the  United 
States,  and  who  served  in  said  office  from 
March  4.  1901  to  March  3.  1905. 

The  Senate  of  Puerto  Rico  joins  this  noble 
gesture,  by  endorsing  the  proposal  that  the 
new  structure,  located  on  Carlos  Chard6n 
Street  In  Hato  Rey.  which  houses  the  Ped- 
eral Government  offices  in  Puerto  Rico  and 
the  United  States  District  Court  for  the  Dls- 
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provisions  of  this  section  shall  not  apply  to  a 
substantially  rehabilitated  project  assisted 
under  such  section  8  if  such  rehabilitation 
is  carried  out,  directly  or  by  contract,  by  a 
neighborhood-based  nonprofit  organization", 
(c)  Section  212(a)  of  the  National  Hous- 
ing Act  is  amended  by  adding  the  following 
new  sentence  at  the  end  thereof:  "Notwith- 
standing any  other  provision  of  law.  the  pro- 
visions of  this  section  shall  not  apply  with 
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respect  to  rehabilitation  activities  financed 
by  a  mortgage  insured  under  this  Act  and 
carried  out,  directly  or  by  contract,  by  any 
neighborhood-based  nonprofit  organization.". 


June  21,  1978 


H.R.  12433 
By  Mr.  GEPHARDT: 

— Page  20,  in  line  10  strike  out  "and",  and  in 
line  13  strilie  out  the  period  and  insert  in 


lieu  thereof  ";  and",  and  after  line  13  Insert 
the  following: 

(5)  by  adding  the  following  new  sentence 
at  the  end  of  the  first  paragraph  thereof:  "Of 
the  additional  authority  to  enter  Into  con- 
tracts for  annual  contributions  provided  on 
October  1,  1978,  and  approved  in  appropria- 
tions Acts,  the  Secretary  shall  make  available 
not  less  than  $50,000,000  for  model  nizatlon 
of  low-income  housing  projects". 


EXTENSIONS  OF  REMARKS 


GEORGE    W.    BREWSTER    RETIRES 
FROM  PUBLIC  LIFE 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  since  1970  the  city  of  Torrance 
has  been  fortunate  enough  to  enjoy  the 
leadership  of  George  W.  Brewster,  whose 
expertise  in  the  field  of  transportation 
and  deep  concern  over  civic  affairs  have 
been  the  hallmarks  of  his  service  on  the 
city  council.  Although  he  recently  retired 
from  his  duties,  the  benefits  he  leaves 
for  the  people  of  Torrance  will  continue 
to  work  on  in  their  behalf. 

Thus,  when  his  former  colleagues  on 
the  Torrance  City  Council  honor  George 
at  a  dinner  on  June  29,  1978,  the  grati- 
tude and  respect  which  will  be  expressed 
will  come  from  a  community  well  aware 
of  his  outstanding  contributions. 

Born  on  August  7,  1932,  in  Washing- 
ton, D.C.,  George  received  his  early 
schooling  in  the  area  around  our  Nation's 
capital.  He  earned  his  Bachelor  of  Sci- 
ence Degree  in  Business  from  North- 
western University,  and  received  his 
MBA  from  Harvard  Business  School  in 
1960  after  spending  4  years  as  an  avia- 
tor for  the  U.S.  Navy. 

He  has  been  a  resident  of  the  South 
Bay  area  for  over  17  years,  and  during 
much  of  that  time  he  has  been  active  in 
c  Vic  affairs.  Besides  his  8  years  on  the 
City  council.  George  previously  served  for 
6  years  on  the  Torrance  Planning  Com- 
mission, as  well  as  the  Torrance  Youth 
Commission,  and  the  Torrance  Environ- 
mental Quality  Commission.  As  a  coun- 
cilman, George  Brewster  served  on  sev- 
eral committees,  including  transporta- 
tion; police,  flre  and  public  safety;  pub- 
lic works;  community  development;  and 

TiII^S^uk"!  ^^  ^""^'^  as  chairman  of 
the  Public  Works  Committee;  the  Police 
nre  and  Public  Safety  Committee;  and 
the  A  rport  Noise  Abatement  Committee 
The  latter  committee,  under  his  able 
leadership,  drafted  a  municipal  code 
n?o?nJl*1^  "°*^f  '=°"*'"°J  ^t  Torrance  Mu- 

^t?  i- '?P°y^  °^°'«^  h^  als°  worked 
with  the  Legislative  Liaison  and  Taxa- 

CoSnci?.™""''  °'  "^^  Torrance  Cl?y 
George  Brewster  brought  many  posi- 
tive qualities  to  city  government,  includ- 
ing his  own  strong  determination  lead- 
ership, and  ability  not  only  to  work  with 
others,  but  to  Inspire  maximum  effort  by 
hlB  own  example.  His  background  also 


includes  almost  10  years  of  experience 
as  systems  analyst,  senior  economics  ad- 
viser, and  special  assistant  to  the  direc- 
tor of  transportation  developments  for 
North  American  Rockwell,  as  well  as  spe- 
cial assignments  in  technical  analysis 
and  research  functions.  As  the  city  of 
Torrance  possesses  both  its  own  general 
aviation  airport  and  a  public  transpor- 
tation system,  George's  extensive  back- 
ground in  transportation  has  been  a  tre- 
mendous asset  to  the  council. 

George  has  contributed  to  many  trans- 
portation studies  at  various  levels  of  gov- 
ernment, including  the  California  Trans- 
portation Study,  conducted  while  I  served 
as  California's  Lieutenant  Governor.  At 
the  Federal  level  he  worked  on  the  De- 
partment of  Housing  and  Urban  Develop- 
ment's Frontiers  of  Urban  Transpor- 
tation Technology  Study.  He  has  par- 
ticipated in  various  other  studies  on 
V/STOL  aircraft,  general  aviation  air- 
craft, high-speed  trains,  electric  autos, 
people-movers,  surface-effects  ships, 
commercial  aircraft,  and  mass  transpor- 
tation systems. 

As  a  councilman,  George  has  sought  to 
balance  environmental  needs  with  those 
of  economic  growth.  He  has  been  active 
in  developing  transportation  improve- 
ments not  only  in  Torrance,  but  through- 
out the  South  Bay  area.  George  has  been 
a  highly  effective  spokesman  for  provid- 
ing accessible  public  transit  to  the  elder- 
ly, handicapped,  and  disabled. 

Since  1963.  he  had  been  a  member  of 
the  board  of  directors.  Southern  Cali- 
fornia Rapid  Transit  District,  and  has 
served  as  vice  president  of  the  board.  He 
was  chairman  of  the  Marketing  and  Ad- 
vanced Planning  Committee  of  the 
R.T.D.,  and  served  on  the  Finance;  Fa- 
cilities; and  Governmental  Affairs  Com- 
mittees. George  was  also  a  member  of  the 
Governmental  Affairs  Committee,  Amer- 
ican Public  Transit  Association. 

Among  his  other  affiliations  as  a  public 
official  were  the  Los  Angeles  District  At- 
torney's Advisory  Committee;  the  South- 
ern California  Association  of  Govern- 
ments Transportation  and  Utilities  Com- 
mittees; the  League  of  Cities;  and  the 
Los  Angeles  County  Transportation  Com- 
mittee. 

As  president  of  Advisers  General  Man- 
agement Corp..  a  business  manage- 
ment firm,  and  as  an  active  officer, 
director  or  stockholder  in  three  com- 
panies, it  is  hard  to  see  how  George  has 
the  time  to  devote  to  community  service. 
Yet  he  was  always  willing  to  agree  to 
serve  when  asked  to  do  so.  Somehow,  in 
addition  to  his  business  responsibilities 
and   many   civic   roles,   George   always 


found  time  for  community  affairs.  He  is 
a  past  president  of  the  Torrance  Junior 
Chamber  of  Commerce;  a  former  chair- 
man of  the  Torrance  YMCA  Board  of 
Managers,  and  has  served  the  American 
Red  Cross  in  three  capacities — as  a  past 
chairman  of  the  Lomita  Branch,  as  a 
member  of  the  board  of  directors  of  the 
Los  Angeles  Chapter,  and  as  a  member 
of  the  Southern  District.  He  is  an  active 
member  of  the  Christ  Episcopal  Church. 
Redondo  Beach. 

Mr.  Speaker,  George  M.  Brewster  can 
look  back  on  a  long  hst  of  positive 
achievements  in  his  14  years  in  civic  gov- 
ernment. He  has  exemplified  the  highest 
ideals  of  elected  officials,  and  donated 
much  time  and  energy  toward  the  benefit 
of  his  community.  The  entire  South  Bay 
community  will  long  remember  him. 

My  wife,  Lee,  joins  me  in  congratulat- 
ing George  Brewster  and  in  wishing  him 
the  best  of  fortune  in  the  years  ahead. 
We  would  also  like  to  extend  our  greet- 
ings to  his  lovely  wife.  Sheila,  and  their 
three  children,  George,  Douglas,  and 
Sandra.  They  can  be  justly  proud  of  the 
accomplishments  George  W.  Brewster 
has  achieved  in  his  careers  in  both  local 
government  and  private  industry.* 


THE  SALEM  CROSSROADS  HISTOR- 
ICAL RESTORATION  SOCIETY 


HON.  JOHN  H.  DENT 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  DENT.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  a  fitting 
tribute  to  a  group  of  men  and  women  in 
my  congressional  district  who  have  dedi- 
cated themselves  to  preserving  a  rich 
part  of  our  American  heritage. 

The  Salem  Crossroads  Historical  Pres- 
ervation Society,  founded  in  1971,  is  a 
nonprofit  organization  devoted  to  re- 
storing the  original  community  of  Salem 
Crossroads.  In  addition,  the  society  is 
studying  the  feasibility  of  establishing  a 
living  historical  farm  to  recreate  rural 
living  during  the  first  part  of  the  19th 
century. 

The  village  of  Salem  Crossroads,  now 
known  as  Delmont,  Pa.,  was  a  thriving 
rural  community  during  the  period  1830 
to  1870.  It  grew  up  on  the  northern  pike 
stage  route  between  Philadelphia  and 
Pittsburgh.  Originally  the  crossroads 
provided  fresh  spring  water  for  travelers 
and  horses.  As  the  community  developed 
around  the  springs,   Salem  Crossroads 
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served  as  a  resting  place  where  weary 
passengers  could  enjoy  food  and  lodging. 

The  40  years  which  spanned  Salem 
Crossroads  existence  were  among  the 
most  dynamic  in  American  history.  They 
witnessed  the  Civil  War  and  the  west- 
ward expansion.  During  this  period 
America  grew  from  a  rural  economy  to 
a  bustling  industrial  giant,  much  of 
which  was  centered  in  western  Pennsyl- 
vania. 

Mr.  Speaker,  the  growing  interest  in 
our  history  and  the  renewed  interest  in 
preserving  the  past,  makes  the  restora- 
tion of  Salem  Crossroads  a  very  worth- 
while project.  Many  of  the  original 
buildings  are  still  standing  in  the  village 
cluster  and  should  indeed  be  restored 
and  preserved.  An  authentically  restored 
Salem  Crossroads  would  provide  more 
than  just  a  visual  depiction  of  the  past. 
Properly  planned  and  executed,  it  would 
also  give  one  a  better  appreciation  of  the 
hopes,  fears,  ideals,  and  values  of  those 
who  came  before  us.  Such  a  restoration 
would  not  only  benefit  the  people  of  the 
area  but  would  serve  as  a  reminder  to 
all  who  visit  there.  Ultimately,  it  would 
earn  a  high  place  on  the  hst  of  early 
American  communities  that  have  been 
restored. 

The  Salem  Crossroads  Historical  Res- 
toration Society  has  received  expert  ad- 
vice on  its  plans  from  such  noteworthy 
organizations  as  the  Council  of  the  Na- 
tional Trust  of  Historic  Preservation,  the 
Smithsonian  Institution,  the  Advisory 
Council  on  Historic  Preservation  Land- 
marks Planning,  and  the  Pennsylvania 
Historical  and  Museum  Commission. 
Salem  Crossroads  has  been  included  on 
the  Pennsylvania  Register  of  Historic 
Places,  and  has  been  nominated  for  in- 
clusion on  the  National  Register. 

The  men  and  women  of  the  Salem 
Crossroads  Historical  Restoration  So- 
ciety deserve  the  thanks  of  the  Nation 
for  the  work  they  are  doing.  They  have 
dedicated  themselves  to  preserving  a  part 
of  American  history  not  only  for  our 
current  generation,  but  for  generations 
yet  to  come.  I  am  proud  that  they  are 
among  my  constituents  and  I  wish  them 
all  the  best  in  their  endeavor.* 


THE  LITHUANIAN  STRUGGLE  FOR 
FREEDOM 


HON.  RONALD  A.  SARASIN 

or   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  I  feel  it 
necessary  to  once  again  bring  to  the 
attention  of  my  colleagues  the  plight  of 
the  freedom-loving  people  of  Lithuania. 
It  seems  to  be  a  fact  of  human  nature 
that  we  tend  to  forget  or  ignore  the  diffi- 
culties of  people  whose  problems  we  do 
not  personally  share.  Since  Americans 
have  great  individual  liberties,  it  is  nec- 
essary that  we  be  constantly  reminded  of 
our  less  fortunate  friends,  lest  we  forget 
their  need. 

After  decades  of  subordination  to  the 
Russian  Empire,  the  nation  of  Lithuania 
proudly  proclaimed  its  Independence  at 
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the  conclusion  of  World  War  One.  How- 
ever, after  only  22  years  as  a  self-govern- 
ing republic,  Lithuania  was  invaded  by 
the  Soviet  Union  and  once  again  forced 
into  subjection.  Since  1940,  the  Lithua- 
nian people  have  had  to  endure  the  loss 
of  political,  religious,  social,  and  eco- 
nomic freedom. 

The  fate  of  Viktoras  Petkus  serves  as 
an  example  of  what  has  happened  to  the 
individual  rights  of  Lithuanians  under 
Soviet  domination.  Petkus  was  first  ar- 
rested in  1947  for  his  activities  in  the 
Catholic  Youth  Organization.  He  was 
released  in  1953  after  serving  6  years  in 
prison.  Petkus  was  arrested  again  in  1957. 
this  time  for  possession  of  "anti-Soviet" 
literature — a  collection  of  poems  by 
Jurgis  Baltrusatitis  written  in  1912.  He 
remained  in  prison  until  1965.  In  late 
1976,  Petkus  and  a  number  of  colleagues 
announced  the  formation  of  the  Lithua- 
nian Public  Group  to  monitor  the  Hel- 
sinki Agreements  and  seek  their  imple- 
mentation. The  Soviets,  however,  quickly 
put  this  activity  to  an  end.  Petkus  was 
arrested  on  August  23,  1977  and  is  now 
in  prison  still  awating  trial. 

Viktoras  Petkus  is  only  one  of  literally 
thousands  of  Lithuanians  who  have  felt 
the  authoritative  hand  of  Soviet  op- 
pression. It  is  easy  to  be  discouraged  after 
many  years  of  little  or  no  apparent  prog- 
ress in  the  Lithuanian  struggle  for 
human  rights.  Yet  the  struggle  must  con- 
tinue. We  who  enjoy  so  much  freedom 
must  take  the  responsibility  to  aid  others 
in  achieving  it  for  themselves.  Let  us 
look  for  inspiration  to  the  thousands  of 
Lithuanians  and  Lithuanian-Americans 
who  have  not  given  up  hope.  They  are  a 
proud  people  with  a  glorious  past,  a 
defiant  present,  and,  I  am  confident  that 
with  the  help  of  the  free  world  to  over- 
come their  current  hardships,  they  will 
have  a  bright  future.* 


ED  KINZIE  WILL  BE  MISSED 


HON.  JOHN  T.  MYERS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  21,  1978 

•  Mr.  JOHN  T.  MYEPS.  Mr.  Sneaker, 
the  name  Joel  Edward  Kinzie  will  never 
anpear  in  any  history  books.  The  memorv 
of  Ed  Kinzie  for  what  he  gave  to  a  small 
rural  community  in  Indiana  will  be  re- 
membered much  longer  than  the  deeds  of 
some  of  the  names  that  will  appear  in 
those  history  books. 

Ed  Kinzie  was  always  around  to  help 
out  his  friends,  delivering  coffee  to  barber 
shops,  beauty  shons.  and  others  in  the 
business  section  of  little  Flora.  He  raked 
leaves,  shoveled  snow,  washed  windows, 
swept  floors,  moved  furniture,  and 
helped  anyone  that  needed  a  little  extra 
help  regardless  of  how  menial  the  task 
might  be — the  kind  of  person  that  there 
are  so  few  of  any  more.  He  was  the  kind 
of  guv  one  apnreclated  being  with  and 
sharing  a  friendship. 

He  was  more  than  all  of  these  things, 
just  nice  to  have  around  and  appreciated 
by  all.  He  loved  his  fellow  man.  He 
wanted  to  share  with  others,  went  to 
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church,  revivals,  dinners,  reunions,  and 
participated  in  all  the  activities  in  his 
small  commimity. 

Ed  will  not  be  helping  his  friends  of 
Flora  any  more.  The  smile,  the  nod,  the 
gesture,  and  the  helping  hand  of  the 
friendliest  guy  in  town  was  silenced  as 
he  was  walking  with  his  Bible  in  hand 
along  a  road  near  Kokomo.  He  apparently 
was  on  his  way  to  attend  a  friend's  fu- 
neral when  he  was  fatally  injured.  Ed  did 
not  drive  but  frequently  walked  wherever 
he  desired  to  go  regardless  of  the  weathw 
or  distance.  Friends  usually  would  rec- 
ognize him  and  pick  him  up.  Last  Fri- 
day evening  he  was  struck  and  died  later 
in  a  Kokomo  hospital. 

Ed  Kinzie,  60,  had  been  silent  in  voice 
since  a  childhood  illness  left  him  a  mute, 
but  his  spirit  and  his  name  will  be  re- 
membered for  a  long  time  by  anyone  who 
ever  had  the  opportunity  to  meet  him. 

Joel  Edward  Kinzie  of  Flora,  Ind., 
was  a  great  guy.  I  am  glad  I  knew  him 
and  could  call  him  a  friend.* 


FEDERICO  DEGETAU  FEDERAL 
BUILDING 


HON.  BALTASAR  CORRADA 

OF    PUERTO    Rico 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  21,  1978 

*  Mr.  CORRADA.  Mr.  Speaker,  I  am  in- 
serting in  the  Record  a  copy  of  the  Sen- 
ate Resolution  No.  226,  approved  on 
May  30,  1978  by  the  Senate  of  Puerto 
Rico. 

This  resolution  is  a  further  expression 
of  endorsement  to  my  bill  H.R.  4270, 
which  was  passed  by  the  House  on  June  5. 
1978. 

The  text  of  the  resolution  is  as  fol- 
lows: 

"I.  Hector  M.  Hernandez  Suarez.  Secretary 
of  the  Senate  of  the  Commonwealth  of 
Puerto  Rico,  do  hereby  certify: 

That  the  Senate  of  Puerto  Rico  in  its  Ses- 
sion of  May  30.  1978.  approved  S.R.  No.  236 
which  reads  as  follows: 

Resolution 

To  express  the  Senate  of  Puerto  Rlco'8 
endorsement  of  H.R.  4270.  which  proposes 
that  the  structure  that  houses  the  offices  of 
the  Federal  Government  In  Puerto  Rico  and 
the  United  States  District  Court  for  the 
District  of  Puerto  Rico,  be  denominated  the 
"Pederlco  Deeetau  Pederal  Building"  ("Edl- 
ficio  Pederal  Pederlco  Degetau") . 

STATEMENT    OF    MOTIVES 

There  Is  a  Bill  before  the  Congr^s  of  the 
United  States,  H.R.  4270,  presented  by  the 
Honorable  Baltasar  Corrada  del  Rio,  Resident 
Commissioner  of  the  Commonwealth  of 
Puerto  Rico  in  Washington,  which  proposes 
to  designate  the  new  Pederal  Government 
Office  Building,  located  in  Hato  Rev.  as  the 
"Pederlco  Degetau  Pederal  Building"  ("Edi- 
ficio  Pederal  Pederlco  Degetau"). 

If  H  R.  4270  is  approved,  it  will  honor  the 
memory  of  the  eminent  Puerto  Rlcan,  don 
Pederlco  Degetau.  who  was  the  first  Puerto 
Rican  Resident  Commissioner  in  the  United 
States,  and  who  served  in  said  office  from 
March  4.  1901  to  March  3.  1905. 

The  Senate  of  Puerto  Rico  joins  this  noble 
gesture,  by  endorsing  the  proposal  that  the 
new  structure,  located  on  Carlos  Chard6n 
Street  In  Hato  Rey.  which  houses  the  Ped- 
eral Government  offices  in  Puerto  Rico  and 
the  United  States  District  Court  for  the  Dls- 
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trlct  of  Puerto  Rico,  be  denominated  as  the 
"Federlco  Degetau  Federal  Building  ("Edlficlo 
Federal  Federlco  Degetau"). 

Be  It  resolved  by  the  Senate  of  Puerto 
Rico: 

Section  1.  The  Senate  of  Puerto  Rico  ex- 
presses Its  endorsement  of  House  Resolution 
4270,  which  proposes  that  the  structure  that 
houses  the  offices  of  the  Federal  Government 
In  Puerto  Rico  and  the  United  States  Dis- 
trict Court  for  the  District  of  Puerto  Rico, 
be  denominated  the  "Federlco  Degetau  Fed- 
eral Building"  ("Edlflclo  Federal  Federlco 
Degetau"). 

Section  2.  A  copy  of  this  Resolution  shall 
be  sent  to  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  United  States,  the  Chair- 
man of  Public  Works  and  Transportation 
Committee,  to  the  Honorable  Baltasar  Cor- 
rada  del  Rio,  Resident  Commissioner  of 
Puerto  Rico  In  Washington,  and  to  the  in- 
formation  media   for   Its   general  diffusion. 

Section  3.  This  Resolution  shall  take  effect 
immediately  after  Its  approval  by  the  Senate 
of  Puerto  Rico. 

And  for  transmittal  to  Honorable  Baltasar 
Corrada  del  Rio,  Resident  Commissioner  of 
Puerto  Rico  in  Wa.shlngton,  I  Issue  this  Cer- 
tificate in  my  office  at  the  Capitol  Building 
in  San  Juan.  Puerto  Rico,  and  set  my  hand 
and  the  Seal  of  The  Senate,  this  thirty-one 
day  of  May  of  the  year  nineteen  hundred  and 
seventy-eight. 

Hector  M.  Hernandez  Suarez. 

Secretary  of  the  Senate.^ 


TURKEY'S  INSENSITIVITY  TO 
HUMAN  RIGHTS— VI 


HON.  HAROLD  S.  SAWYER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  the  lack 
of  concern  by  the  Government  of 
Turkey  for  the  fundamental  human 
rights  of  Americans  serving  harsh 
prison  sentences  in  Turkey  is  deeply 
distressing.  I  would  like  to  include  for 
my  colleagues  a  copy  of  a  letter  which  I 
received  from  our  Ambassador  to  Turkey, 
Ronald  I.  Spiers,  which  contain  the  faint 
suggestion  of  the  possibility  for  negotia- 
tions of  a  prisoner  exchange  treaty  with 
Turkey.  As  you  will  note,  the  letter  is 
dated  February  6, 1978. 

I  think,  perhaps,  that  the  emphasis 
of  this  letter  intimates  that  the  most 
advantageous  time  has  arrived  for 
favorable  conclusion  of  this  important 
agreement.  We  cannot  afford  to  pass  up 
this  opportunity.  While  this  matter  is 
In  the  immediate  attention  of  these  of- 
ficials, we  should  pressure  for  the  most 
immediate  settlement  passible.  Treaty 
guidelines  are  already  intact,  as  they 
were  established  in  treaties  concluded  by 
Turkey  with  other  countries. 

As  should  also  be  noted.  Ambassador 
Spiers  mentions  that  he  feels  "confident 
that  tangible  results  can  be  achieved 
before  summer."  This  has  not  been  the 
case.  These  delays  cannot  continue.  I 
cannot  emphasize  enough  the  desperate 
situation  in  which  we  are  placing  both 
the  American  women  imprisoned  in 
Turkey,  as  well  as  their  families.  We 
must  make  it  obvious  that  we  will  no 
longer  tolerate  such  delays  by  either  the 
Government  of  Turkey  nor  our  own  De- 
partment of  State. 


EXTENSIONS  OF  REMARKS 

Ambassador  Spiers'  letter  follows: 
Embassy  of  the 
United  States  of  America, 
Ankara,  Turkey,  February  6,  1978. 
Hon.  Harold  S.  Sawyer, 
House  of  Representatives. 
Washington.  D.C. 

Dear  Congressman  Sawyer:  Thank  you 
for  your  letter  concerning  Katherine  Zenz 
and  JoAnn  McDanlel,  and  your  thoughtful- 
ness  in  providing  a  copy  of  Public  Law  95-144. 

The  Government  of  Turkey  has  indeed  ex- 
pressed Interest  In  entering  Into  a  transfer  of 
prisoners  treaty  with  U.S.  A  treaty  of  this 
type  breaks  no  new  ground  for  the  Turks  as 
they  are  signatory  to  a  similar  treaty  among 
the  Council  of  Europe  countries  which  they 
ratified  last  year.  A  draft  proposal  has  been 
prepared  by  the  Ministry  of  Justice  In  re- 
sponse to  our  initial  discussions,  and  is  pres- 
ently under  consideration  by  the  Ministry 
of  Foreign   Affairs. 

We  are  in  constant  touch  with  Ministry  offi- 
cials and  urge  them  as  much  as  possible  to 
expedite  negotiations.  While  there  have  been 
delays  I  still  feel  confident  that  tangible  re- 
sults can  be  achieved  before  summer. 

I  am  concerned  though  about  how  long, 
once  negotiated,  such  a  treaty  will  take  to  go 
Into  force.  Parliamentary  action  is  outside  the 
control  of  technocrats  and  even  routine  cul- 
tural treaties  can  take  two  years  or  more  for 
ratification.  I  cite  this  only  as  an  example  of 
the  deliberate  nature  of  Turkey's  Parliament. 
On  the  positive  side  I  think  the  change  in 
government  will  be  a  definite  advantage.  It 
was  the  former  Ecevlt  government  (1974) 
that  was  responsible  for  the  general  amnesty 
resulting  in  a  reduction  of  the  girls'  sentence 
to  24  years,  and  it  is  possible  that  the  new 
Ecevlt  government  will  be  more  receptive  in 
matters  of  this  kind. 

Meanwhile,  we  continue  to  explore  alterna- 
tives for  achieving  the  early  return  home  of 
the  girls  and  other  Americans  serving  long 
sentences  in  Turkish  prisons. 
Sincerely, 

Ronald  I.  Spiers, 
American  Ambassador. m 
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HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  as  chair- 
man of  the  Subcommittee  on  Interna- 
tional Economic  Policy  and  Trade,  from 
time  to  time  I  receive  inquiries  from 
American  business  regarding  the  crite- 
ria that  are  applied  by  our  Government 
in  determining  whether  or  not  to  grant 
licenses  for  the  export  of  advanced  tech- 
nology which  might  be  strategically  sig- 
nificant. 

Too  much  of  the  export-licensing  proc- 
ess is  shrouded  in  secrecy.  Too  often  our 
exporters  have  no  way  of  predicting 
whether  their  product  will  receive  an 
export  license,  or  of  knowing  the  rea- 
sons for  a  rejection  of  their  license  ap- 
plication. There  is  a  fundamental  lack 
of  accountability  and  openness  in  the 
process.  The  subcommittee  has  been 
working  to  remedy  this  and  will  con- 
tinue to  do  so. 

Recently  the  Department  of  Defense 
made  available  to  the  industry  a  list  of 
technical  guidelines  it  uses  internally  to 
arrive  at  a  DOD  position  on  license  ap- 


plications. I  commend  the  Department 
for  its  openness  in  this  respect.  While  I 
do  not  necessarily  endorse  the  list  in  its 
entirely.  I  wish  to  place  it  in  the  Record 
so  that  all  interested  parties  will  have 
access  to  it. 

The  material  follows: 
Check   List   for   Technical   Evaluation  op 

United  States  and  Cocom  Export  Cases 
For  each  case  requiring  technical  pro- 
grammatic and  combat  effectiveness  evalua- 
tions all  of  the  following  questions  will  be 
answered.  Where  appropriate,  notations  of 
"Not  Applicable"  or  "Don't  Know"  will  be 
entered.  In  formulating  answers  to  ques- 
tions regarding  military  significance,  the 
factors  listed  in  Appendix  I  will  be  expressly 
considered. 

1.  Relationship  to  US/Weapons  System 
and  Military  Significance: 

What  predominant  or  Important  military 
or  military  supporting  end-use  does  this 
item  currently  have? 

2.  Stated  End  Use: 

Is  the  stated  civil  end-use  reasonable  and 
appropriate? 

3.  Diversion  Potential : 

(a)  Could  this  item  easily  be  diverted 
from  the  stated  civil  end-use  to  a  military 
or  military  supporting  program  In  the  coun- 
try of  destination?  If  so.  how? 

(b)  Can  adequate  safeguards  be  devised 
either  before  or  after  the  export  to  preclude 
diversions? 

4.  Technology  Transfer: 

(a)  Does  this  Item  contain  extractable 
technology  of  significance  for  military  or 
military  supporting  production  in  the  coun- 
try of  destination? 

(b)  Would  follow-on  operation  and  main- 
tenance instructions,  overhaul  data,  train- 
ing or  US  plant  visits  connected  with  this 
export  involve  a  transfer  of  significant  tech- 
nology? 

5.  Previous  Releases: 

(a)  To  what  countries/foreign  companies 
has  similar  US  equipment  or  related  tech- 
nology been  released? 

(b)  Is  there  evidence  of  attempts  at  Il- 
legal acquisition  of  the  Items  or  technology? 
If  so.  by  whom? 

6  Foreign  Availability: 
What   is   the  present   foreign   availability 
of  the  Item  in  quantity  and  quality? 

7.  Recommended  Position: 

(a)  What  DoD  position  (approval,  disap- 
proval, or  approval  with  provisos)  on  this 
case  would  be  consistent  with  this  technical 
evaluation? 

(b)  Would  this  position  represent  a  de- 
parture from  prelvous  policy?  If  so,  how  and 
to  what  extent? 

8.  Name,  Organization.  Office  Symbol.  Date 
and  Signature. 

Appendix  1 — Factors  Relating  To  Questions 
ON  Military    Significance  and  Relations 
to  U.S.  Weapons   Systems 
1.  Relationship  to  US  Weapons  Systems: 

(a)  With  respect  to  US  military  systems  Is 
the  Item  or  the  technology  within  the  Item 
critical?  A.S  applied  to  questions  (I)  and  (2) 
In  the  following  its  absence  would  degrade 
the  performance  of  at  least  one  of  the  pri- 
mary niLsslons. 

( 1 )  Current  systems; 

(2)  Future  systems: 

(3)  Research  and  Development; 

(4)  Diagnostic  or  maintenance  systems, 
training,  or  operating  Instructions  for  either 
current  or  future  systems?  or. 

(5)  Design,  manufacturing  processes  or 
utilization  know-how  relating  to  any  of  the 
above  items? 

(b)  Would  release  of  equipment 'informa- 
tion reveal  U.S.  military  equipment  (vulner- 
abilities) (deficiencies)  (tactics)  (Intelli- 
gence Information)  on  our  first  line  weapons 
or  space  systems? 
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(c)  Was  the  product  specifically  designed 
for  U.S.  military  equipment  or  has  a  com- 
mercially developed  version  of  the  product 
been  modified  for  the  military  application? 
In  either  case  Ls  there  a  significant  trend 
toward  commercial  exploitation  of  the 
product  or  embedded  technology? 

2,  Military  Significance/Technology  Trans- 
fer: 

(a)  With  respect  to  the  recipient  country 
will  the  sale  create  a  new  or  significantly 
higher  regional  combat  capability? 

(b)  Is  this  item  related  to: 

(1)  Nuclear,  biological,  or  chemical  wea- 
pons. 

(2)  Weapons  or  systems  which  provide 
strategic  reconnaissance  or  missile  delivery 
capability. 

(3)  Weapons  or  systems  with  a  significant 
tactical  capability. 

(4)  Technical  data  or  specialized  equip- 
ment which  could  contribute  to  Indigenous 
design,  development  or  manufacture  of  items 
(1).  (2)  and  (3)  above. 

(c)  Is  this  transaction  related  to  any  of 
the  Items  on  the  preliminary  list  of  dual-u.se 
(military-commercial  application)  critical 
technologies  generated  during  Defense  Sci- 
ence Board  Study  (Bucy  Report).  Imple- 
mentation Effort  (Appendix  2).  Please  de- 
scribe the  relationship. 
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Appendix  2 
Description  and  No.: 

ACOUSTICS    Ic    UNDERWATER 

Acoustic  Displays,  1«. 
Acoustic  Propogatlon,  2*. 
Acoustic  Reception   (Incl.  Towed  Arrays). 
3V 
Acoustic  Transmission  (Incl.  Transducers) . 

4V 
Deep  Ocean  (RUWS/WSP).  5'. 

ADVANCED    DESIGN    ti    MANUFACTTJRING 

Design: 

Advanced  Airfoil  &  Three-Dlmenslonal 
Wing  Design.  6*. 

Computer-Alded  Design  (other  than  for 
I.C.'s  and  machine  tools) .  7*. 

Control  Configured  Vehicle  (e.g..  fly-by- 
wlre).  8*. 

Deep-Drawn,  Thln-Walled  Metal  Parts  De- 
sign, 9. 
Fracture  Control  Design  Processes,  10*. 
Platform  Stabilization,  11. 

MANUFACTURING 

Airframes    (e.g..    Wide   Body   Transports), 

Bearlngless  Rotors,  13. 

Composite  Filament  Winding,  14. 

Diffusion  Bonding   (Incl.  Titanium),   15*. 

Electrocatalysls,  Chemical  Modification  of 
Electrodes.  16. 

Electroformlng.  17. 

Electrostream  Hole  Drilling.  IB*. 

Qlass/Ceramlc  Applications,  19. 

High-Energy  Rate  Forging,  20. 

HIgh-Performance  Welding  (Incl.  Explo- 
sive Welding).  21. 

High-Precision  Manufacture  of  Large  Pres- 
sure Vessels,  22. 

High  Vacuum  Processes,  23. 

Hot  Isostatlc  Processing,  24*. 

Inspection  of  Advanced  Composite  Struc- 
tures, 25*. 

Non-Destructive    Evaluation    Technology. 

Numerical  Control  of  Machine  Tools  (Incl 
Adaptive)  .27. 

Plasma  Spraying.  28. 

Replicated  Optics.  29*. 

Thlxocastlng  &  Rheocasting  of  Ferrous 
Materials,  30. 

Vacuum    Casting     (Especially    Alr-Colled 
Turbine  Blades).  31*. 
^_^Vapor  Deposition   (Physical  &  Chemical), 


•Indicates  high  priority  Items. 


ADVANCED    MATERIALS 

Amorphous  Metals.  33. 

Boron  Fibers,  34. 

Corrosion/Erosion  Resistant  Coatings,  35». 

Cubic  Boron  Nitride  for  Tooling,  36. 

Fiber  Optics  Materials.  37». 

High  Temperature  Coatings  for  Superallovs 
&  Titanium.  38». 

Metal-Matrix  Composites  (Incl.  Carbon- 
Carbon.  Organic) ,  39*. 

Optical  Thin  Film  Materials.  40. 

Polyimldes  (Incl.  Kevlar).  41. 

Polymers  (Incl.  Piezoelectric,  Pyroelectrlc 
and  High-Temperature  Elastomers) ,  42. 

Powder  Metallurgy  (e.g..  High  Cooling 
Rate),  43*. 

Radiation  Detection  Materials,  44. 

Solid  State  Microwave  Device  Materials 
45. 

Ultrahigh  Carbon  Steels  (e.g.,  Superplas- 
ticlty),46. 

ANTENNA    &   RADAR 

Conformal  Antenna  Arrays,  47. 
High  Dynamic-Range  Receivers,  48. 
High-Performance    Clutter-Rejection    Ra- 
dar, 49. 

Solid  State  Transmitters  &  Frequency  Am- 
plifiers. 50. 
Specialized  Space  Antennas,  51. 
Synthetic-Aparture  Radar,  52. 
Wide-Band  Low-Noise  Receivers.  53. 

COMPUTERS 

Artificial  Intelligence  Software.  54. 

Blocybernetic  Communication.  55. 

Computer  Disc  Systems,  56. 

Computerized  Exchange  Switching  (Incl. 
Packet  Switching) ,  57*. 

Distributed  Data  Base  Systems.  58*. 

Large  Memory  Design  (e.g..  10'-  Bits).  59*. 

Memory  Technologies  (Incl.  Bubble  Mem- 
ory &  Logic.  High  Density  Cores.  Rapid  Ac- 
cess Erasable).  60*. 

Natural  Language  Communications  with 
Computers.  61*. 

Optical  Computing.  62. 

Photo  Interpretation  by  Computers.  63. 

Photo-Recording  Materials.  64. 

Processor  Architecture,  65*. 

Speech  Processing  Technology,  66. 

DETECTORS    AND    FILTERS 

Infrared  Detectors  and  Materials  (Incl 
High  Resistivity  Silicon) ,  67*. 

Intensified  Array  Detectors,  68*. 

Low  Light-Level  Imaging,  69*. 

Tunable  IR  Filters  (Acousto-Optical  or 
Electro-Optical),  70*. 

Wide- Angle  Narrow-Band  Filters,  71*. 

ELECTRONIC    AND    OPTICAL   COMPONENTS 

Solid  State: 

Beam  Lead  Integrated  Circuits.  72*. 

Charge-Coupled  Device  Signal  Processing 
and  Imaging.  73*. 

Gallium  Arsenide  Devices  (Incl.  Microwave 
FET's),  74. 

Large-scale  Integrated  Circuits  (Incl.  Mi- 
croprocessors. High  Performance  IIL 
Schottky  TTL) . 

Metal  Oxide  Threshold  Switches  (MOTS) 
76. 

Millimeter  Wave  Devices  (e.g.,  35  and  95 
GHz).  77. 

Solid  State  Light  Modulators.  78. 

Solid  State  Microwave  Devices  (Incl.  Di- 
odes, Silicon   BiDolar  Amplifiers  and  IC's) . 

Surface  Acoustic  Wave  Devices  and  Tech- 
nology, 80*. 

Optical : 

Adaptive  Optics,  81. 

Fiber  Optics  Integrated  Optics,  82*. 

High-Density  Optical  Recording,  83. 

High-Power  Optics.  84. 

Infrared  Focal  Plane  Arrays,  85*. 

Optical  Fiber  Cable  Assemblies,  Devices 
and  Fibergulde.  86. 

Plasma  Displays,  87. 

Other  Electronic  Components  and  Related 
Instruments: 

Advanced  Microwave  Transmission  Line 
Components  (Incl.  Microwave  Tubes).  88. 
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Arc  Plasma  Spray  Technology.  89. 
Coherent  Microwave  Memory  Technology, 

Past  Fourier  Transform  Processors.  91*. 
High  Performance  A/D  Convertors.  92*. 
High-Performance  Cathode  Ray  Tubes,  93. 
High  Performance  Travelling  Wave  Tubes, 

Millimeter  Wave   Tubes    (e.g.,  35  and  95 
GHz).  95. 
Phase  Control  Components.  96. 
Ultra-Stable  Oscillators.  97. 

INSTRUMENTATION 

Electron  Accelators.  98. 

Flash  Radiography,  99. 

Gravity  Gradiometers,  100. 

High-Precision  Clocks  and  Frequency 
Standards,  101. 

Inertlal  Navigation  Systems  (Incl.  Gyro 
and  Accelerometers) ,  102. 

Nondestructive  Thin-Film  Measurement 
103. 

Remote  Sensing.  104. 

Scanning  Electron  Microscope.  105. 

Seismic  Intrusion  Sensors,  106. 

Structural  Analysis  and  Integrity  Assess- 
ment Systems  Using  Microprocessors,  107*. 

Ultra  High-Speed  Photography.  108. 

Very  Wide-Band  Tape  Recorders.  109. 

Vibration  Test  Equipment.  UO. 

LASERS 

Coherent  Sources  with  Wavelengths  Short- 
er than  1000  A.  111. 

Electrical  Excitation  Technology  for  La- 
sers, 112*. 

Far  IR  Lasers  (more  than  50  micrometers) 
113. 

Frequency  Multipliers  for  Infrared  Lasers 

114. 

High-Energy  Lasers  (Incl.  Electrical  Dis- 
charge. Gas  Dynamic  and  Chemical),  115*. 

Laser  Gjto  Technology  (Incl.  Ring  Laser 
Gyros),  116. 

Solid  State  Laser  Diodes  (Injection  Laser 
Development),  117. 

X-ray  Laser  Technology,  118. 

MAGNETICS 

High  Magnetostriction  Rare  Earth  Alloys, 
119. 

Normal-Conducting  Homopolar  Electrical 
Machinery,  120. 

Rare-Earth  Alloy  Permanent  Magnets,  121. 

Segmented-Magnet  Motors  and  Genera- 
tors, 122. 

POWER    GENERATION 

Centrifugal  Compressors  for  Small  Turbine 
Engines,  123*. 

Closed-Cycle  Brayton  Turbine,  124. 

Electrolyte  Battery  Developments  (Incl. 
Lithium-Inorganic  and  Low-Temperature 
Solid).  125. 

Photoassisted  Electrochemical  Cells,  126. 

Photochemical  Enhancement  in  Air- 
Breath  ing  Engines,  127. 

Propulsion  Controls.  Materials  and  Sys- 
tems, 128*. 

Pulsed  Power  Generation.  129. 

Thermoelectric  Energy  Conversion,  130. 

Turbojet  Engines  (e.g..  Composite  Mate- 
rials, Polyamides,  Bearings),  131*. 

SUPERCONDUCTORS 

Polymeric  Superconductors,  132. 
Superconducting     Electrical      Machinery, 
133. 

Superconducting  Sensors  and  Oscillators 
(Incl.  Josephson/Tunnel  Junction),  134. 

Superconducting  Magnetometer  Technol- 
ogy (Incl.  Quantum  Interference  Devices). 
135. 

WINDOWS,    COATINGS.    AND    MATERIALS 

Cooled  Metal  Mirror  Fabrication,  136*. 
High-Speed    Diamond    Turning    of    Large 
Mirrors.  137*. 
Uncooled  Mirror  Materials,  138*. 9 
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trlct  of  Puerto  Rico,  be  denominated  as  the 
"Federlco  Degetau  Federal  Building  ("Edlficlo 
Federal  Federlco  Degetau"). 

Be  It  resolved  by  the  Senate  of  Puerto 
Rico: 

Section  1.  The  Senate  of  Puerto  Rico  ex- 
presses Its  endorsement  of  House  Resolution 
4270,  which  proposes  that  the  structure  that 
houses  the  offices  of  the  Federal  Government 
In  Puerto  Rico  and  the  United  States  Dis- 
trict Court  for  the  District  of  Puerto  Rico, 
be  denominated  the  "Federlco  Degetau  Fed- 
eral Building"  ("Edlflclo  Federal  Federlco 
Degetau"). 

Section  2.  A  copy  of  this  Resolution  shall 
be  sent  to  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  United  States,  the  Chair- 
man of  Public  Works  and  Transportation 
Committee,  to  the  Honorable  Baltasar  Cor- 
rada  del  Rio,  Resident  Commissioner  of 
Puerto  Rico  In  Washington,  and  to  the  in- 
formation  media   for   Its   general  diffusion. 

Section  3.  This  Resolution  shall  take  effect 
immediately  after  Its  approval  by  the  Senate 
of  Puerto  Rico. 

And  for  transmittal  to  Honorable  Baltasar 
Corrada  del  Rio,  Resident  Commissioner  of 
Puerto  Rico  in  Wa.shlngton,  I  Issue  this  Cer- 
tificate in  my  office  at  the  Capitol  Building 
in  San  Juan.  Puerto  Rico,  and  set  my  hand 
and  the  Seal  of  The  Senate,  this  thirty-one 
day  of  May  of  the  year  nineteen  hundred  and 
seventy-eight. 

Hector  M.  Hernandez  Suarez. 

Secretary  of  the  Senate.^ 
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HON.  HAROLD  S.  SAWYER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  the  lack 
of  concern  by  the  Government  of 
Turkey  for  the  fundamental  human 
rights  of  Americans  serving  harsh 
prison  sentences  in  Turkey  is  deeply 
distressing.  I  would  like  to  include  for 
my  colleagues  a  copy  of  a  letter  which  I 
received  from  our  Ambassador  to  Turkey, 
Ronald  I.  Spiers,  which  contain  the  faint 
suggestion  of  the  possibility  for  negotia- 
tions of  a  prisoner  exchange  treaty  with 
Turkey.  As  you  will  note,  the  letter  is 
dated  February  6, 1978. 

I  think,  perhaps,  that  the  emphasis 
of  this  letter  intimates  that  the  most 
advantageous  time  has  arrived  for 
favorable  conclusion  of  this  important 
agreement.  We  cannot  afford  to  pass  up 
this  opportunity.  While  this  matter  is 
In  the  immediate  attention  of  these  of- 
ficials, we  should  pressure  for  the  most 
immediate  settlement  passible.  Treaty 
guidelines  are  already  intact,  as  they 
were  established  in  treaties  concluded  by 
Turkey  with  other  countries. 

As  should  also  be  noted.  Ambassador 
Spiers  mentions  that  he  feels  "confident 
that  tangible  results  can  be  achieved 
before  summer."  This  has  not  been  the 
case.  These  delays  cannot  continue.  I 
cannot  emphasize  enough  the  desperate 
situation  in  which  we  are  placing  both 
the  American  women  imprisoned  in 
Turkey,  as  well  as  their  families.  We 
must  make  it  obvious  that  we  will  no 
longer  tolerate  such  delays  by  either  the 
Government  of  Turkey  nor  our  own  De- 
partment of  State. 


EXTENSIONS  OF  REMARKS 

Ambassador  Spiers'  letter  follows: 
Embassy  of  the 
United  States  of  America, 
Ankara,  Turkey,  February  6,  1978. 
Hon.  Harold  S.  Sawyer, 
House  of  Representatives. 
Washington.  D.C. 

Dear  Congressman  Sawyer:  Thank  you 
for  your  letter  concerning  Katherine  Zenz 
and  JoAnn  McDanlel,  and  your  thoughtful- 
ness  in  providing  a  copy  of  Public  Law  95-144. 

The  Government  of  Turkey  has  indeed  ex- 
pressed Interest  In  entering  Into  a  transfer  of 
prisoners  treaty  with  U.S.  A  treaty  of  this 
type  breaks  no  new  ground  for  the  Turks  as 
they  are  signatory  to  a  similar  treaty  among 
the  Council  of  Europe  countries  which  they 
ratified  last  year.  A  draft  proposal  has  been 
prepared  by  the  Ministry  of  Justice  In  re- 
sponse to  our  initial  discussions,  and  is  pres- 
ently under  consideration  by  the  Ministry 
of  Foreign   Affairs. 

We  are  in  constant  touch  with  Ministry  offi- 
cials and  urge  them  as  much  as  possible  to 
expedite  negotiations.  While  there  have  been 
delays  I  still  feel  confident  that  tangible  re- 
sults can  be  achieved  before  summer. 

I  am  concerned  though  about  how  long, 
once  negotiated,  such  a  treaty  will  take  to  go 
Into  force.  Parliamentary  action  is  outside  the 
control  of  technocrats  and  even  routine  cul- 
tural treaties  can  take  two  years  or  more  for 
ratification.  I  cite  this  only  as  an  example  of 
the  deliberate  nature  of  Turkey's  Parliament. 
On  the  positive  side  I  think  the  change  in 
government  will  be  a  definite  advantage.  It 
was  the  former  Ecevlt  government  (1974) 
that  was  responsible  for  the  general  amnesty 
resulting  in  a  reduction  of  the  girls'  sentence 
to  24  years,  and  it  is  possible  that  the  new 
Ecevlt  government  will  be  more  receptive  in 
matters  of  this  kind. 

Meanwhile,  we  continue  to  explore  alterna- 
tives for  achieving  the  early  return  home  of 
the  girls  and  other  Americans  serving  long 
sentences  in  Turkish  prisons. 
Sincerely, 

Ronald  I.  Spiers, 
American  Ambassador. m 


June  21,  1978 


CHECK  LIST  FOR  TECHNICAL  EVAL- 
UATION OF  UNITED  STATES  AND 
COCOM  EXPORT  CONTROL  CASES 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  as  chair- 
man of  the  Subcommittee  on  Interna- 
tional Economic  Policy  and  Trade,  from 
time  to  time  I  receive  inquiries  from 
American  business  regarding  the  crite- 
ria that  are  applied  by  our  Government 
in  determining  whether  or  not  to  grant 
licenses  for  the  export  of  advanced  tech- 
nology which  might  be  strategically  sig- 
nificant. 

Too  much  of  the  export-licensing  proc- 
ess is  shrouded  in  secrecy.  Too  often  our 
exporters  have  no  way  of  predicting 
whether  their  product  will  receive  an 
export  license,  or  of  knowing  the  rea- 
sons for  a  rejection  of  their  license  ap- 
plication. There  is  a  fundamental  lack 
of  accountability  and  openness  in  the 
process.  The  subcommittee  has  been 
working  to  remedy  this  and  will  con- 
tinue to  do  so. 

Recently  the  Department  of  Defense 
made  available  to  the  industry  a  list  of 
technical  guidelines  it  uses  internally  to 
arrive  at  a  DOD  position  on  license  ap- 


plications. I  commend  the  Department 
for  its  openness  in  this  respect.  While  I 
do  not  necessarily  endorse  the  list  in  its 
entirely.  I  wish  to  place  it  in  the  Record 
so  that  all  interested  parties  will  have 
access  to  it. 

The  material  follows: 
Check   List   for   Technical   Evaluation  op 

United  States  and  Cocom  Export  Cases 
For  each  case  requiring  technical  pro- 
grammatic and  combat  effectiveness  evalua- 
tions all  of  the  following  questions  will  be 
answered.  Where  appropriate,  notations  of 
"Not  Applicable"  or  "Don't  Know"  will  be 
entered.  In  formulating  answers  to  ques- 
tions regarding  military  significance,  the 
factors  listed  in  Appendix  I  will  be  expressly 
considered. 

1.  Relationship  to  US/Weapons  System 
and  Military  Significance: 

What  predominant  or  Important  military 
or  military  supporting  end-use  does  this 
item  currently  have? 

2.  Stated  End  Use: 

Is  the  stated  civil  end-use  reasonable  and 
appropriate? 

3.  Diversion  Potential : 

(a)  Could  this  item  easily  be  diverted 
from  the  stated  civil  end-use  to  a  military 
or  military  supporting  program  In  the  coun- 
try of  destination?  If  so.  how? 

(b)  Can  adequate  safeguards  be  devised 
either  before  or  after  the  export  to  preclude 
diversions? 

4.  Technology  Transfer: 

(a)  Does  this  Item  contain  extractable 
technology  of  significance  for  military  or 
military  supporting  production  in  the  coun- 
try of  destination? 

(b)  Would  follow-on  operation  and  main- 
tenance instructions,  overhaul  data,  train- 
ing or  US  plant  visits  connected  with  this 
export  involve  a  transfer  of  significant  tech- 
nology? 

5.  Previous  Releases: 

(a)  To  what  countries/foreign  companies 
has  similar  US  equipment  or  related  tech- 
nology been  released? 

(b)  Is  there  evidence  of  attempts  at  Il- 
legal acquisition  of  the  Items  or  technology? 
If  so.  by  whom? 

6  Foreign  Availability: 
What   is   the  present   foreign   availability 
of  the  Item  in  quantity  and  quality? 

7.  Recommended  Position: 

(a)  What  DoD  position  (approval,  disap- 
proval, or  approval  with  provisos)  on  this 
case  would  be  consistent  with  this  technical 
evaluation? 

(b)  Would  this  position  represent  a  de- 
parture from  prelvous  policy?  If  so,  how  and 
to  what  extent? 

8.  Name,  Organization.  Office  Symbol.  Date 
and  Signature. 

Appendix  1 — Factors  Relating  To  Questions 
ON  Military    Significance  and  Relations 
to  U.S.  Weapons   Systems 
1.  Relationship  to  US  Weapons  Systems: 

(a)  With  respect  to  US  military  systems  Is 
the  Item  or  the  technology  within  the  Item 
critical?  A.S  applied  to  questions  (I)  and  (2) 
In  the  following  its  absence  would  degrade 
the  performance  of  at  least  one  of  the  pri- 
mary niLsslons. 

( 1 )  Current  systems; 

(2)  Future  systems: 

(3)  Research  and  Development; 

(4)  Diagnostic  or  maintenance  systems, 
training,  or  operating  Instructions  for  either 
current  or  future  systems?  or. 

(5)  Design,  manufacturing  processes  or 
utilization  know-how  relating  to  any  of  the 
above  items? 

(b)  Would  release  of  equipment 'informa- 
tion reveal  U.S.  military  equipment  (vulner- 
abilities) (deficiencies)  (tactics)  (Intelli- 
gence Information)  on  our  first  line  weapons 
or  space  systems? 
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(c)  Was  the  product  specifically  designed 
for  U.S.  military  equipment  or  has  a  com- 
mercially developed  version  of  the  product 
been  modified  for  the  military  application? 
In  either  case  Ls  there  a  significant  trend 
toward  commercial  exploitation  of  the 
product  or  embedded  technology? 

2,  Military  Significance/Technology  Trans- 
fer: 

(a)  With  respect  to  the  recipient  country 
will  the  sale  create  a  new  or  significantly 
higher  regional  combat  capability? 

(b)  Is  this  item  related  to: 

(1)  Nuclear,  biological,  or  chemical  wea- 
pons. 

(2)  Weapons  or  systems  which  provide 
strategic  reconnaissance  or  missile  delivery 
capability. 

(3)  Weapons  or  systems  with  a  significant 
tactical  capability. 

(4)  Technical  data  or  specialized  equip- 
ment which  could  contribute  to  Indigenous 
design,  development  or  manufacture  of  items 
(1).  (2)  and  (3)  above. 

(c)  Is  this  transaction  related  to  any  of 
the  Items  on  the  preliminary  list  of  dual-u.se 
(military-commercial  application)  critical 
technologies  generated  during  Defense  Sci- 
ence Board  Study  (Bucy  Report).  Imple- 
mentation Effort  (Appendix  2).  Please  de- 
scribe the  relationship. 
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Appendix  2 
Description  and  No.: 

ACOUSTICS    Ic    UNDERWATER 

Acoustic  Displays,  1«. 
Acoustic  Propogatlon,  2*. 
Acoustic  Reception   (Incl.  Towed  Arrays). 
3V 
Acoustic  Transmission  (Incl.  Transducers) . 

4V 
Deep  Ocean  (RUWS/WSP).  5'. 

ADVANCED    DESIGN    ti    MANUFACTTJRING 

Design: 

Advanced  Airfoil  &  Three-Dlmenslonal 
Wing  Design.  6*. 

Computer-Alded  Design  (other  than  for 
I.C.'s  and  machine  tools) .  7*. 

Control  Configured  Vehicle  (e.g..  fly-by- 
wlre).  8*. 

Deep-Drawn,  Thln-Walled  Metal  Parts  De- 
sign, 9. 
Fracture  Control  Design  Processes,  10*. 
Platform  Stabilization,  11. 

MANUFACTURING 

Airframes    (e.g..    Wide   Body   Transports), 

Bearlngless  Rotors,  13. 

Composite  Filament  Winding,  14. 

Diffusion  Bonding   (Incl.  Titanium),   15*. 

Electrocatalysls,  Chemical  Modification  of 
Electrodes.  16. 

Electroformlng.  17. 

Electrostream  Hole  Drilling.  IB*. 

Qlass/Ceramlc  Applications,  19. 

High-Energy  Rate  Forging,  20. 

HIgh-Performance  Welding  (Incl.  Explo- 
sive Welding).  21. 

High-Precision  Manufacture  of  Large  Pres- 
sure Vessels,  22. 

High  Vacuum  Processes,  23. 

Hot  Isostatlc  Processing,  24*. 

Inspection  of  Advanced  Composite  Struc- 
tures, 25*. 

Non-Destructive    Evaluation    Technology. 

Numerical  Control  of  Machine  Tools  (Incl 
Adaptive)  .27. 

Plasma  Spraying.  28. 

Replicated  Optics.  29*. 

Thlxocastlng  &  Rheocasting  of  Ferrous 
Materials,  30. 

Vacuum    Casting     (Especially    Alr-Colled 
Turbine  Blades).  31*. 
^_^Vapor  Deposition   (Physical  &  Chemical), 


•Indicates  high  priority  Items. 


ADVANCED    MATERIALS 

Amorphous  Metals.  33. 

Boron  Fibers,  34. 

Corrosion/Erosion  Resistant  Coatings,  35». 

Cubic  Boron  Nitride  for  Tooling,  36. 

Fiber  Optics  Materials.  37». 

High  Temperature  Coatings  for  Superallovs 
&  Titanium.  38». 

Metal-Matrix  Composites  (Incl.  Carbon- 
Carbon.  Organic) ,  39*. 

Optical  Thin  Film  Materials.  40. 

Polyimldes  (Incl.  Kevlar).  41. 

Polymers  (Incl.  Piezoelectric,  Pyroelectrlc 
and  High-Temperature  Elastomers) ,  42. 

Powder  Metallurgy  (e.g..  High  Cooling 
Rate),  43*. 

Radiation  Detection  Materials,  44. 

Solid  State  Microwave  Device  Materials 
45. 

Ultrahigh  Carbon  Steels  (e.g.,  Superplas- 
ticlty),46. 

ANTENNA    &   RADAR 

Conformal  Antenna  Arrays,  47. 
High  Dynamic-Range  Receivers,  48. 
High-Performance    Clutter-Rejection    Ra- 
dar, 49. 

Solid  State  Transmitters  &  Frequency  Am- 
plifiers. 50. 
Specialized  Space  Antennas,  51. 
Synthetic-Aparture  Radar,  52. 
Wide-Band  Low-Noise  Receivers.  53. 

COMPUTERS 

Artificial  Intelligence  Software.  54. 

Blocybernetic  Communication.  55. 

Computer  Disc  Systems,  56. 

Computerized  Exchange  Switching  (Incl. 
Packet  Switching) ,  57*. 

Distributed  Data  Base  Systems.  58*. 

Large  Memory  Design  (e.g..  10'-  Bits).  59*. 

Memory  Technologies  (Incl.  Bubble  Mem- 
ory &  Logic.  High  Density  Cores.  Rapid  Ac- 
cess Erasable).  60*. 

Natural  Language  Communications  with 
Computers.  61*. 

Optical  Computing.  62. 

Photo  Interpretation  by  Computers.  63. 

Photo-Recording  Materials.  64. 

Processor  Architecture,  65*. 

Speech  Processing  Technology,  66. 

DETECTORS    AND    FILTERS 

Infrared  Detectors  and  Materials  (Incl 
High  Resistivity  Silicon) ,  67*. 

Intensified  Array  Detectors,  68*. 

Low  Light-Level  Imaging,  69*. 

Tunable  IR  Filters  (Acousto-Optical  or 
Electro-Optical),  70*. 

Wide- Angle  Narrow-Band  Filters,  71*. 

ELECTRONIC    AND    OPTICAL   COMPONENTS 

Solid  State: 

Beam  Lead  Integrated  Circuits.  72*. 

Charge-Coupled  Device  Signal  Processing 
and  Imaging.  73*. 

Gallium  Arsenide  Devices  (Incl.  Microwave 
FET's),  74. 

Large-scale  Integrated  Circuits  (Incl.  Mi- 
croprocessors. High  Performance  IIL 
Schottky  TTL) . 

Metal  Oxide  Threshold  Switches  (MOTS) 
76. 

Millimeter  Wave  Devices  (e.g.,  35  and  95 
GHz).  77. 

Solid  State  Light  Modulators.  78. 

Solid  State  Microwave  Devices  (Incl.  Di- 
odes, Silicon   BiDolar  Amplifiers  and  IC's) . 

Surface  Acoustic  Wave  Devices  and  Tech- 
nology, 80*. 

Optical : 

Adaptive  Optics,  81. 

Fiber  Optics  Integrated  Optics,  82*. 

High-Density  Optical  Recording,  83. 

High-Power  Optics.  84. 

Infrared  Focal  Plane  Arrays,  85*. 

Optical  Fiber  Cable  Assemblies,  Devices 
and  Fibergulde.  86. 

Plasma  Displays,  87. 

Other  Electronic  Components  and  Related 
Instruments: 

Advanced  Microwave  Transmission  Line 
Components  (Incl.  Microwave  Tubes).  88. 
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Arc  Plasma  Spray  Technology.  89. 
Coherent  Microwave  Memory  Technology, 

Past  Fourier  Transform  Processors.  91*. 
High  Performance  A/D  Convertors.  92*. 
High-Performance  Cathode  Ray  Tubes,  93. 
High  Performance  Travelling  Wave  Tubes, 

Millimeter  Wave   Tubes    (e.g.,  35  and  95 
GHz).  95. 
Phase  Control  Components.  96. 
Ultra-Stable  Oscillators.  97. 

INSTRUMENTATION 

Electron  Accelators.  98. 

Flash  Radiography,  99. 

Gravity  Gradiometers,  100. 

High-Precision  Clocks  and  Frequency 
Standards,  101. 

Inertlal  Navigation  Systems  (Incl.  Gyro 
and  Accelerometers) ,  102. 

Nondestructive  Thin-Film  Measurement 
103. 

Remote  Sensing.  104. 

Scanning  Electron  Microscope.  105. 

Seismic  Intrusion  Sensors,  106. 

Structural  Analysis  and  Integrity  Assess- 
ment Systems  Using  Microprocessors,  107*. 

Ultra  High-Speed  Photography.  108. 

Very  Wide-Band  Tape  Recorders.  109. 

Vibration  Test  Equipment.  UO. 

LASERS 

Coherent  Sources  with  Wavelengths  Short- 
er than  1000  A.  111. 

Electrical  Excitation  Technology  for  La- 
sers, 112*. 

Far  IR  Lasers  (more  than  50  micrometers) 
113. 

Frequency  Multipliers  for  Infrared  Lasers 

114. 

High-Energy  Lasers  (Incl.  Electrical  Dis- 
charge. Gas  Dynamic  and  Chemical),  115*. 

Laser  Gjto  Technology  (Incl.  Ring  Laser 
Gyros),  116. 

Solid  State  Laser  Diodes  (Injection  Laser 
Development),  117. 

X-ray  Laser  Technology,  118. 

MAGNETICS 

High  Magnetostriction  Rare  Earth  Alloys, 
119. 

Normal-Conducting  Homopolar  Electrical 
Machinery,  120. 

Rare-Earth  Alloy  Permanent  Magnets,  121. 

Segmented-Magnet  Motors  and  Genera- 
tors, 122. 

POWER    GENERATION 

Centrifugal  Compressors  for  Small  Turbine 
Engines,  123*. 

Closed-Cycle  Brayton  Turbine,  124. 

Electrolyte  Battery  Developments  (Incl. 
Lithium-Inorganic  and  Low-Temperature 
Solid).  125. 

Photoassisted  Electrochemical  Cells,  126. 

Photochemical  Enhancement  in  Air- 
Breath  ing  Engines,  127. 

Propulsion  Controls.  Materials  and  Sys- 
tems, 128*. 

Pulsed  Power  Generation.  129. 

Thermoelectric  Energy  Conversion,  130. 

Turbojet  Engines  (e.g..  Composite  Mate- 
rials, Polyamides,  Bearings),  131*. 

SUPERCONDUCTORS 

Polymeric  Superconductors,  132. 
Superconducting     Electrical      Machinery, 
133. 

Superconducting  Sensors  and  Oscillators 
(Incl.  Josephson/Tunnel  Junction),  134. 

Superconducting  Magnetometer  Technol- 
ogy (Incl.  Quantum  Interference  Devices). 
135. 

WINDOWS,    COATINGS.    AND    MATERIALS 

Cooled  Metal  Mirror  Fabrication,  136*. 
High-Speed    Diamond    Turning    of    Large 
Mirrors.  137*. 
Uncooled  Mirror  Materials,  138*. 9 
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PERSONAL  EXPLANATION 


HON.  ROBERT  A.  YOUNG 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21.  1978 

•  Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
on  Friday,  June  16,  1978,  I  was  un- 
avoidably absent  from  the  House.  Had 
I  been  present,  I  would  have  voted  on 
matters  coming  before  the  House  as 
follows: 

"Yea"  on  rollcall  No.  468,  passage  of 
H.R.  12927,  making  appropriations  for 
military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1979.* 


BUREAUCRATESE  CREATES  OVER- 
ABUNDANCE OF  LAWYERS 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  21,  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  this 
article  sent  to  me  by  the  Honorable 
James  E.  Bromwell,  former  Member  of 
the  U.S.  House  of  Representatives.  This 
item  was  written  by  the  very  distin- 
guished David  M.  Elderkin,  who  has 
practiced  law  in  Cedar  Rapids  since  1937. 
He  is  past  president  of  the  Iowa  State 
Bar  Association,  a  member  of  the  board 
of  governors  of  the  Iowa  Academy  of 
Trial  Lawyers,  and  a  fellow  of  the  Ameri- 
can College  of  Trial  Lawyers. 

Mr.  Elderkin  speaks  out  for  the  neces- 
sity of  lawyers  in  our  ever-increasing 
complex  society.  He  points  out  "that 
until  the  Congress  of  the  United  States 
and  the  legislatures  of  the  several  States 
stop  spewing  such  monstrous  quantity  of 
new  legislation,  we  will  need  more  law- 
yers, not  fewer."  This  is  a  point  well 
taken. 

I  wish  Mr.  Elderkin  well  and  thank 
Mr.  Bromwell  for  making  this  article 
available  to  us.  The  piece  from  the  Cedar 
Rapids  Gazette  of  June  4,  1978,  follows: 
(Prom  the  Cedar  Rapids  Gazette,  June  4, 
1978) 

Kicking  Lawyeks  Satisfies,  but  Freedom 

Bides  on  What  Thet  Do 

(By  David  M.  Elderkin) 

Whatever  one  may  think  about  President 
Carter,  one  must  admit  he  Is  highly  re- 
sourceful. Since  he  took  office,  he  has  been 
constantly  criticized  as  a  man  In  retreat. 
His  own  party  (Jackson,  Moynlhan)  has  ac- 
cused him  of  retreating  before  Soviet  pres- 
sure on  the  Issue  of  human  rights,  the  neu- 
tron bomb  and  strategic  arms  limitation 
negotiations. 

Critics  challenge  him  with  having  re- 
treated before  the  Soviet-Cuban  rampage 
In  Africa,  abandoning  Taiwan  at  the  Insist- 
ence of  China  and  running  away  from  South 
Korea.  He  has,  of  course,  been  accused  of 
succumbing  to  pressure  from  Saudi  Arabia. 
Panama,  Angola,  and,  mostly  recently,  Zaire. 

Domestically,  he  has  been  bullied  by  In- 
dustry on  voluntary  price  controls,  by  big 
labor  on  voluntary  wage  controls,  and  by 
Congress  on  everything.  Including  energy 
Social  Security,  food  stamps,  welfare,  em- 
ployment, education,  hospital  costs,  urban 
policy,  defense  and  taxation. 
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To  get  back  in  the  ball  game,  the  presi- 
dent's advisers  (no  doubt  Hamilton  Jordan, 
the  tiger  of  the  Washington,  D.C.,  singles 
lounges)  advised  the  president  to  go  on  the 
offensive.  On  being  so  advised,  so  he  did.  On 
big  labor,  big  business,  the  oil  cartel?  Mr. 
Brezhnev,  perhaps,  or  maybe  even  Fidel 
Castro? 

Heck.  no.  He  took  out  after  the  lawyers. 
Big  deal. 

In  the  first  place,  It's  about  as  dangerous 
as  attacking  a  geriatrics  ward  with  a  sharp 
stick.  No  one  ever  really  loses,  because  the 
lawyers  never  fight  back — they  are  too  busy 
writing  the  speeches  of  the  people  attacking 
them. 

Nor  is  It  exactly  a  novel  Idea.  Everyone  at 
times  gets  some  mileage  out  of  it.  For  5,000 
years  or  more,  everyone  periodically  has 
been  attacking  the  lawyers — kings,  emperors, 
presidents,  congressmen,  editorial  writers, 
public  opinion  polls. 

The  Iowa  Legislature  schedules  a  regular 
time  for  hate-lawyers  discussion,  right  after 
the  morning  prayer.  Even  lawyers  attack 
lawyers.  It's  a  time-honored  custom,  some- 
times deserved,  and  even  when  not  it  has 
its  uses.  Society  needs  a  scapegoat  for  the 
perplexities  and  frustrations  It  creates. 

It's  hard  to  know  Just  exactly  if  Mr.  Car- 
ter has  any  real  antipathy  toward  lawyers. 
When  he  was  campaigning  for  ofBce  and  ap- 
peared before  the  American  Bar  Association 
Convention,  he  was  most  flattering.  Come  to 
think  of  it.  however,  that  was  in  the  days 
when  he  was  promising  the  Iowa  farmer  his 
undying  support. 

Seriously,  his  charge  that  the  country  Is 
over-Iawyered  Is  quite  true.  I  Join  with  any- 
one who  wonders  why  he  can't  make  out  his 
income  tax  return  without  a  lawyer,  or  run 
a  business  without  hiring  lawyers  to  explain 
(if  they  can)  OSHA.  ERISA  or  the  present 
Tax  Reform  Act  of  1976.  Parenthetically,  if 
I  am  asked  why  a  man  can't  confess  to  a 
crime  without  a  lawyer.  I  can  quickly  tell 
you  why  he  can't,  but  I  won't  claim  It  makes 
much  sense. 

But  the  quantity  of  lawyers  comes  from 
the  demands  of  society.  Congress  enacted  200 
bills  in  th  last  session  with  7.000  rules  and 
regulations  all  of  which  require  knowledge 
and  Interpretation.  Among  them  are  the 
most  complex  and.  in  some  instances,  the 
most  monstrous  pieces  of  legislation  ever 
known  to  tax  the  brains  and  souls  of  man- 
kind. 

They  are  written  In  bureaucratese  which 
bears  only  a  tantalizing  resemblance  to  any 
spoken  language.  Do  not  bellve  the  canard 
that  they  were  written  by  lawyers — they  were 
not;  as  a  matter  of  fact  they  stagger  the 
patience  even  of  Philadelphia  lawyers  numb- 
ing them  to  acquiescence.  The  Iowa  Legis- 
lature unfortunately  is  not  far  behind. 

Definitely  as  Mr.  Carter  suggests  there  are 
too  many  lawyers.  But  until  the  Congress 
of  the  United  States  and  the  legislatures  of 
the  several  states  stop  spewing  such  mon- 
strous quantity  of  new  legislation,  we  will 
need  more  lawyers,  not  fewer.  Someone  must 
purport  to  study,  understand  and  advise  the 
rest  of  us  on  our  rights,  duties  and  obliga- 
tions under  all  of  this  new  legislation  and 
the  resultant  administrative  rules.  A  lawyer, 
in  this  connection,  is  simply  a  person  who,  by 
study  and  training,  is  able  to  properly  advise 
us  and  many  are  needed. 

But  I  suspect  that  these  are  not  the  kind 
of  lawyers  the  president  refers  to.  I  am  sure 
that  he  reall"  finds  his  hostility  toward  those 
of  us  who  practice  that  branch  of  the  law 
we  call  advocacy — the  representation  of  peo- 
ple and  people's  problems  in  the  arena  of  the 
courtroom.  It  is  In  the  courtroom,  of  course, 
that  the  public  sees  the  law  In  action;  and 
it  Is  there  that  the  public,  as  well  as  Mr.  Car- 
ter, forms  Its  Judgment  of  the  legal  profes- 
sion. 

In  the  area  of  criminal  law,  for  example,  no 
matter  how  brutal  the  crime,  the  criminal 
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always  seems  to  show  up  with  a  lawyer.  In- 
creasingly at  public  expense,  who  files  writ 
after  writ,  delaying  and  sometimes  defeating 
what  appears  to  be  quick  and  simple  Justice. 
In  the  eyes  of  the  public,  if  it  were  not  for 
the  lawyer  and  his  hanky-panky,  more  crim- 
inals would  be  held  responsible  for  their 
crimes. 

"How,"  the  lawyer  Is  always  asked,  "can 
you  defend  a  man  you  know  Is  guilty?" 

But  if  freedom  is  to  be  maintained,  the 
lawyer  must  take  seriously  the  constitutional 
commandment  that  every  man  is  presumed 
to  be  Innocent;  it  is  not  and  cannot  be  the 
role  of  the  lawyer  to  usurp  the  Judge  and  the 
Jury's  province  of  determining  guilt  or  Inno- 
cence. 

This,  however,  seems  to  have  been  the 
thrust  of  Mr.  Carter's  comment  when  he 
spoke  with  disdain  of  the  lawyers  who  repre- 
sented the  people  in  the  South  who  were  re- 
sisting integration.  He  forgot,  or  ignored,  the 
lawyers  who  went  into  Mississippi  and  the 
other  Southern  states  to  defend  unjustly  ac- 
cused blacks  and  others  who  supported  Inte- 
gration, as  the  public  is  inclined  to  overlook 
the  fact  that  the  lawyers  Involved  in  Water- 
gate were  prosecuted,  sent  to  Jail  and  dis- 
barred by  other  lawyers;  and  the  President  of 
the  United  States,  while  represented  by  law- 
yers, was  at  the  same  time  forced  out  of  office 
by    lawyers. 

Which  Is  the  point  1  am  trying  to  make. 

The  right,  constitutionally  guaranteed,  to 
a  fair  and  Impartial  trial,  carrying  with  It  the 
presumption  of  innocence,  cannot  exist  with- 
out the  right  of  every  person  to  be  repre- 
sented by  a  lawyer,  no  matter  how  unworthy 
the  person  or  ignoble  his  cause.  It  is  the  law- 
yer's duty  to  use  every  legal  and  honorable 
means  at  his  disposal  to  protect  his  client's 
rights.  If  you  would  deny  or  limit  this  right, 
where  would  you  draw  the  line? 

We  have,  at  best,  a  difficult,  uneasy  society. 
There  is  a  vast  potential  of  disorder  that  lies 
beneath  an  ordered  surface.  The  tensions 
on  the  surface  are  a  mirror  of  the  reconcili- 
ations, the  balances,  the  disciplines  for  which 
all  civilized  societies  on  every  scale  must  for- 
ever search.  It  is  not  the  responslbllty  of  the 
lawyer,  at  least  the  trial  lawyer,  to  make  this 
search  and  strike  these  balances.  This  is  the 
role  of  government. 

Yet,  it  has  long  been  a  grave  question 
whether  any  government  strong  enough  to 
balance'  and  control  the  tensions  and  the 
vast  potential  for  disorder  lying  beneath  the 
surface  Is  not  too  strong  for  the  liberties  of 
its  citizens. 

Herein  lies  the  lawyer's  role — to  preserve 
individual  liberty.  Is  our  effort  always  of  high 
quality?  Obviously  not.  Yet  quite  often.  All 
In  all,  the  American  citizen,  of  whatever  eco- 
nomic status  and  of  whatever  race,  creed  or 
color,  has  more  individual  liberty  than  any 
citizen  of  any  other  country  on  the  face  of  the 
Earth. 

There  are  many  factors  and  many  Influ- 
ences that  bring  this  about,  to  be  sure,  but  It 
is  also  true — and  not  gjnerally  appreciated— 
that  at  any  given  time,  no  person's  liberty 
amounts  to  any  more  than  he  or  she  can 
get  a  lawyer  to  stand  up— alone  if  need  be— 
and  defend. 

This  Is  true.  Mr.  President,  from  Sam 
Berkowitz  to  Bert  Lance.  For  the  role  of  the 
lawyer  is  not  to  make  society  virtuous,  but 
to  try  to  keep  it  free  to  be.  If  It  chooses.* 


THE   STANFORD  DECISION 


HON.  DAVID  L.  CORNWELL 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.    CORNWELL.    Mr.    Speaker,    I 
stand  in  the  opinion  that  the  day  of  May 


31,  1978,  will  also  be  a  day  that  will  "live 
in  infamy."  On  this  day,  the  Supreme 
Court  destroyed  the  protection  granted 
under  the  first  and  fourth  amendments 
to  the  Constitution  by  reversing  two 
lower  court  decisions  requiring  police  of- 
ficials to  obtain  a  subpena  duces  tecum 
to  search  innocent  third  party  property : 
the  Stanford  decision.  The  Court,  in  a 
5-to-3  decision,  interpreted  the  fourth 
amendment  to  hold  that  innocent  third 
party  property  may  be  legally  searched 
with  the  aid  of  a  search  warrant.  It  is 
with  this  narrow  interpretation  of  the 
Constitution  that  the  American  free 
press  will  suffer  unless  immediate  action 
is  taken. 

My  highest  regards  go  out  to  Senator 
Robert  Dole,  Senator  Birch  Bayh,  Rep- 
resentative Robert  Drinan,  and  specifi- 
cally Representative  Andy  Jacobs  for 
their  action  in  response  to  the  Stanford 
decision.  Through  the  action  of  these 
distinguished  colleagues  may  freedom  of 
the  press  continue  to  bless  the  United 
States  of  America. 

I  wish  to  enter  the  remarks  of  Mar- 
vin Stone,  reporter  for  the  U.S.  News 
&  World  Report,  who  exemplifies  the 
ramifications  of  the  courts  decision  and 
promulgates  some  insight  to  our  col- 
leagues proposals: 

The  remarks  follow : 

A  Peril  Not  Only  to  the  Press 
(By  Marvin  Stone) 

It  Is  starting  to  sink  in — with  some  In  Con- 
gress at  least — that  the  recent  Supreme 
Court  decision  approving  search  and  seizure 
In  a  newspaper  office  has  frightening  impli- 
cations. The  decision  is  being  rightfully  re- 
garded as  one  more  move  to  cancel  safe- 
guards of  the  First  and  Fourth  amendments, 
not  only  for  the  press,  but  for  all  citizens. 

The  details  require  a  brief  review.  On  April 
12,  1971,  police  came  unannounced  to  the 
offices  of  the  Stanford  Daily,  armed  with  a 
search  warrant.  They  thought  the  Daily. 
though  not  Itself  suspected  of  crime,  might 
possess  photographs  showing  who  helped 
beat  up  nine  policemen.  The  invaders  ran- 
sacked photo  labs,  cabinents.  desks  and 
wastebaskets.  found  nothing  and  left.  The 
paper  sued  local  authorities.  It  won  In  U.S. 
district  court  and  appeals  court.  But  the  Su- 
preme Court  now  has  ruled  that  no  clause  In 
the  Constitution  bars  what  happened  to  the 
Daily. 

The  potential  peril  to  every  individual 
became  evident  In  Justice  Stevens'  dissent: 
"Doctors,  lawyers,  merchants,  customers,  by- 
standers .  .  .  may  have  documents  In  their 
possession  that  relate  to  an  ongoing  criminal 
Investigation."  You  could  Interpret  that  to 
mean  that  police,  armed  with  search  warrants 
from  Judges  or  magistrates— any  Judges  or 
magistrates — could  Invade  the  homes  of  third 
parties  and  rummage  through  their  files,  let- 
ters, photos  and  documents  as  if  they  were 
no  better  than  common  criminals. 

The  Boston  Globe  saw.  as  well  it  might,  a 
"step  toward  a  police  state."  Sam  Dash,  once 
the  Senate's  chief  counsel  In  Investigating 
Watergate,  concluded  that  the  new  decision 
puts  innocent  people  In  a  worse  plight  than 
criminals. 

How  did  we  come  to  such  a  state? 

The  Fourth  Amendment,  written  out  of 
bitter  experience,  declares:  "The  right  of  the 
people  to  be  secure  in  their  persons,  houses, 
papers,  and  effects,  against  unreasonable 
searches  and  seizures,  shall  not  be  violated, 
and  no  warrants  shall  issue,  but  upon  prob- 
able cause,  supported  by  oath  or  affirmation, 
and  particularly  describing  the  place  to  be 
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searched,  and  the  persons  or  things  to  be 
seized." 

For  many  years,  this  was  Interpreted  to 
mean  that  only  weapons  or  the  plunder  of 
crime  could  be  hunted.  But  In  1967  the 
Courts  sanctioned  the  seizure  of  "mere  evi- 
dence." The  Standford  raid  an  other,  similar 
cases  followed,  broadening  the  searches  to 
papers  an  other  effects  of  Innocent  third  par- 
ties, and  now  the  Court  has  approved  these 
also. 

The  Court's  majority — commendably — did 
Invite  legislative  action.  It  was  not  long  in 
coming.  Representatives  Drinan  and  Jacobs 
and  Senators  Dole  and  Bayh.  occupying  a 
pretty  wide  political  spectrum,  are  offering 
legislation  to  guard  the  personal  privacy 
made  vulnerable  by  the  Court.  Cosponsors 
are  many. 

Any  of  these  bills  would  give  welcome  aid; 
the  only  question  is  whether  they  go  far 
enough.  Drinan's  plan,  for  Instance,  confines 
Itself  to  the  press — a  vital  consideration  but 
only  part  of  the  problem. 

Dole  and  Bayh  would  require  a  hearing  for 
the  innocent  party  before  a  search  could  be 
conducted,  but  would  permit  this  to  be 
skipped  if  the  police  showed  that  the  party, 
given  warning,  might  destroy  the  evidence. 

This  arrangement  would  provide  little 
safety  against  the  most  feared  threat,  an  un- 
scrupulous administration  and  a  compliant 
magistrate.  But  the  Jacobs  bill  may  have  a 
solution:  Where  the  wanted  evidence  cannot 
be  found  without  exposing  other  private 
papers  to  inspection,  all  must  be  sealed  with- 
out examination  until  after  a  hearing.  If 
properly  structured,  this  procedure,  which 
parallels  the  model  code  of  the  American  Law 
Institute,  averts  danger  of  destruction  while 
protecting  the  individual. 

Whatever  the  action — and  It  must  be 
weighed  with  utmost  care — now  is  the  time. 
Liberties  that  Americans  treasure  are  being 
threatened  and  could  easily  be  stolen  away.# 
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The  young  men  being  honored  this 
year  are  Joey  Edwards,  Craig  Fields. 
Greg  Renick,  Greg  Simmons,  Greg 
Tucker,  and  Wendell  White.* 


TWENTY-FIVE  TO  BE  HONORED  AT 
16TH  ANNUAL  COTILLION 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  KILDEE.  Mr.  Speaker,  I  am 
pleased  today  to  draw  the  attention  of 
my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  the  25  young  people  from 
in  and  around  Flint,  Mich.,  who  will  be 
honored  at  the  16th  annual  Cotillion  this 
Saturday.  Nineteen  young  women  and 
six  young  men  will  receive  special  recog- 
nition from  the  National  Association  of 
Negro  Business  and  Professional  Wom- 
en's Clubs,  whose  Flint  chapter  sponsors 
the  annual  affair.  The  Flint  chapter  has 
contributed  substantially  to  a  better  life 
for  many  in  the  Flint  area  and  is  a  re- 
spected and  valued  voice  in  the  business 
community  as  well  as  the  community  at 
large. 

The  1978  Cotillion  Debutantes  are  Iva 
Alexander,  Cassandra  Barker,  Sherri 
Bryant,  Angela  Franklin,  Marcia  Hed- 
rick,  Debra  Jackson,  Tanya  Edwards, 
Roxann  Jenkins,  Edda  Johnson,  Cornelia 
Monroe,  Phyllis  Oliver,  Eleanor  Powell, 
Lucille  Shamley,  Renee  Turner,  Kath- 
leen White,  Tanya  Woodson,  Lisa  Mc- 
Cloud,  Melody  Smith,  and  Rhonda 
Conner. 


MEDICARE— LOW   VISION   COVER- 
AGE FOR  THE  LEGALLY  BLIND 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Ms.  KEYS.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  provide  medi- 
care coverage  of  low  vision  lenses  and 
illumination  aids  for  legally  blind  in- 
dividuals together  with  coverage  of  ac- 
companying low  vision  services. 

Research  has  established  that  ap- 
proximately 80  percent  of  those  persons 
termed  "legally  blind"  have  some  degree 
of  useful  vision  which  can  be  maximized 
through  the  use  of  low  vision  aids  and 
training.  Legal  blindness  is  most  pre- 
valent among  the  elderly.  However,  there 
are  an  additional  117,000  persons  under 
the  age  of  65  who  are  eligible  for  medi- 
care through  the  Social  Security  Dis- 
ability Insurance  program  as  a  result  of 
legal  blindness. 

To  address  the  needs  of  tliese  persons, 
specialists  have  developed  a  wide  variety 
of  optical  lens  systems  which  can  enable 
legally  blind  individuals  to  make  use  of 
residual  vision  for  reading  and  other  ac- 
tivities. Low  vision  aids  may  range  from 
hand-held  magnfiers  to  more  complex 
microscopic  lens  systems  mounted  on 
spectacles. 

The  American  Foundation  for  the 
Blind  estimates  that  the  average  com- 
bined cost  of  optical  aids  and  profes- 
sional services  is  approximately  $200  per 
person.  Thus,  we  could  provide  low  vision 
services  to  a  person  enrolled  in  medicare 
at  a  cost  of  only  $10  million.  Such  cover- 
age could  restore  sight  to  nearly  50,000 
elderly  Americans  and  permit  them  to 
enjoy  the  same  daily  activities  and  in- 
dependence that  nonhandicapped  per- 
sons take  for  granted. 

Tlie  legislation  follows: 

H.R.— 
A  bill  to  amend  title  XVIII  of  the  Social 
Security   Act   to  provide  coverage,   under 
the  supplementary  medical  insurance  pro- 
gram, of  certain   lenses  and   Illumination 
aids  for  individuals  suffering  from  severe 
limitation  of  central  visual  acuity  and  of 
the  services  of  an  optometrist  in  •prescrib- 
ing such  lenses  and  aids 
Be  it  enacted   by   the  Senate  and   House 
of  Representatives  of   the  United  States  of 
America   in   Congress   assembled.   That    (a) 
section   1861  (s)    of  the  Social  Security  Act 
is  amended — • 

(1 )  by  striking  out  "and"  at  the  end  of 
paragraph  (8) . 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  inserting  in  lieu  there- 
of ";  and". 

(3)  by  inserting  immediately  after  para- 
graph   (9)    the   following  new  paragraph: 

"(10)  lenses  prescribed  by  a  physician  to 
aid  the  condition  of  limited  central  visual 
acuity,  if  the  Individual  for  whom  any  such 
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PERSONAL  EXPLANATION 


HON.  ROBERT  A.  YOUNG 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21.  1978 

•  Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
on  Friday,  June  16,  1978,  I  was  un- 
avoidably absent  from  the  House.  Had 
I  been  present,  I  would  have  voted  on 
matters  coming  before  the  House  as 
follows: 

"Yea"  on  rollcall  No.  468,  passage  of 
H.R.  12927,  making  appropriations  for 
military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1979.* 


BUREAUCRATESE  CREATES  OVER- 
ABUNDANCE OF  LAWYERS 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  21,  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  this 
article  sent  to  me  by  the  Honorable 
James  E.  Bromwell,  former  Member  of 
the  U.S.  House  of  Representatives.  This 
item  was  written  by  the  very  distin- 
guished David  M.  Elderkin,  who  has 
practiced  law  in  Cedar  Rapids  since  1937. 
He  is  past  president  of  the  Iowa  State 
Bar  Association,  a  member  of  the  board 
of  governors  of  the  Iowa  Academy  of 
Trial  Lawyers,  and  a  fellow  of  the  Ameri- 
can College  of  Trial  Lawyers. 

Mr.  Elderkin  speaks  out  for  the  neces- 
sity of  lawyers  in  our  ever-increasing 
complex  society.  He  points  out  "that 
until  the  Congress  of  the  United  States 
and  the  legislatures  of  the  several  States 
stop  spewing  such  monstrous  quantity  of 
new  legislation,  we  will  need  more  law- 
yers, not  fewer."  This  is  a  point  well 
taken. 

I  wish  Mr.  Elderkin  well  and  thank 
Mr.  Bromwell  for  making  this  article 
available  to  us.  The  piece  from  the  Cedar 
Rapids  Gazette  of  June  4,  1978,  follows: 
(Prom  the  Cedar  Rapids  Gazette,  June  4, 
1978) 

Kicking  Lawyeks  Satisfies,  but  Freedom 

Bides  on  What  Thet  Do 

(By  David  M.  Elderkin) 

Whatever  one  may  think  about  President 
Carter,  one  must  admit  he  Is  highly  re- 
sourceful. Since  he  took  office,  he  has  been 
constantly  criticized  as  a  man  In  retreat. 
His  own  party  (Jackson,  Moynlhan)  has  ac- 
cused him  of  retreating  before  Soviet  pres- 
sure on  the  Issue  of  human  rights,  the  neu- 
tron bomb  and  strategic  arms  limitation 
negotiations. 

Critics  challenge  him  with  having  re- 
treated before  the  Soviet-Cuban  rampage 
In  Africa,  abandoning  Taiwan  at  the  Insist- 
ence of  China  and  running  away  from  South 
Korea.  He  has,  of  course,  been  accused  of 
succumbing  to  pressure  from  Saudi  Arabia. 
Panama,  Angola,  and,  mostly  recently,  Zaire. 

Domestically,  he  has  been  bullied  by  In- 
dustry on  voluntary  price  controls,  by  big 
labor  on  voluntary  wage  controls,  and  by 
Congress  on  everything.  Including  energy 
Social  Security,  food  stamps,  welfare,  em- 
ployment, education,  hospital  costs,  urban 
policy,  defense  and  taxation. 
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To  get  back  in  the  ball  game,  the  presi- 
dent's advisers  (no  doubt  Hamilton  Jordan, 
the  tiger  of  the  Washington,  D.C.,  singles 
lounges)  advised  the  president  to  go  on  the 
offensive.  On  being  so  advised,  so  he  did.  On 
big  labor,  big  business,  the  oil  cartel?  Mr. 
Brezhnev,  perhaps,  or  maybe  even  Fidel 
Castro? 

Heck.  no.  He  took  out  after  the  lawyers. 
Big  deal. 

In  the  first  place,  It's  about  as  dangerous 
as  attacking  a  geriatrics  ward  with  a  sharp 
stick.  No  one  ever  really  loses,  because  the 
lawyers  never  fight  back — they  are  too  busy 
writing  the  speeches  of  the  people  attacking 
them. 

Nor  is  It  exactly  a  novel  Idea.  Everyone  at 
times  gets  some  mileage  out  of  it.  For  5,000 
years  or  more,  everyone  periodically  has 
been  attacking  the  lawyers — kings,  emperors, 
presidents,  congressmen,  editorial  writers, 
public  opinion  polls. 

The  Iowa  Legislature  schedules  a  regular 
time  for  hate-lawyers  discussion,  right  after 
the  morning  prayer.  Even  lawyers  attack 
lawyers.  It's  a  time-honored  custom,  some- 
times deserved,  and  even  when  not  it  has 
its  uses.  Society  needs  a  scapegoat  for  the 
perplexities  and  frustrations  It  creates. 

It's  hard  to  know  Just  exactly  if  Mr.  Car- 
ter has  any  real  antipathy  toward  lawyers. 
When  he  was  campaigning  for  ofBce  and  ap- 
peared before  the  American  Bar  Association 
Convention,  he  was  most  flattering.  Come  to 
think  of  it.  however,  that  was  in  the  days 
when  he  was  promising  the  Iowa  farmer  his 
undying  support. 

Seriously,  his  charge  that  the  country  Is 
over-Iawyered  Is  quite  true.  I  Join  with  any- 
one who  wonders  why  he  can't  make  out  his 
income  tax  return  without  a  lawyer,  or  run 
a  business  without  hiring  lawyers  to  explain 
(if  they  can)  OSHA.  ERISA  or  the  present 
Tax  Reform  Act  of  1976.  Parenthetically,  if 
I  am  asked  why  a  man  can't  confess  to  a 
crime  without  a  lawyer.  I  can  quickly  tell 
you  why  he  can't,  but  I  won't  claim  It  makes 
much  sense. 

But  the  quantity  of  lawyers  comes  from 
the  demands  of  society.  Congress  enacted  200 
bills  in  th  last  session  with  7.000  rules  and 
regulations  all  of  which  require  knowledge 
and  Interpretation.  Among  them  are  the 
most  complex  and.  in  some  instances,  the 
most  monstrous  pieces  of  legislation  ever 
known  to  tax  the  brains  and  souls  of  man- 
kind. 

They  are  written  In  bureaucratese  which 
bears  only  a  tantalizing  resemblance  to  any 
spoken  language.  Do  not  bellve  the  canard 
that  they  were  written  by  lawyers — they  were 
not;  as  a  matter  of  fact  they  stagger  the 
patience  even  of  Philadelphia  lawyers  numb- 
ing them  to  acquiescence.  The  Iowa  Legis- 
lature unfortunately  is  not  far  behind. 

Definitely  as  Mr.  Carter  suggests  there  are 
too  many  lawyers.  But  until  the  Congress 
of  the  United  States  and  the  legislatures  of 
the  several  states  stop  spewing  such  mon- 
strous quantity  of  new  legislation,  we  will 
need  more  lawyers,  not  fewer.  Someone  must 
purport  to  study,  understand  and  advise  the 
rest  of  us  on  our  rights,  duties  and  obliga- 
tions under  all  of  this  new  legislation  and 
the  resultant  administrative  rules.  A  lawyer, 
in  this  connection,  is  simply  a  person  who,  by 
study  and  training,  is  able  to  properly  advise 
us  and  many  are  needed. 

But  I  suspect  that  these  are  not  the  kind 
of  lawyers  the  president  refers  to.  I  am  sure 
that  he  reall"  finds  his  hostility  toward  those 
of  us  who  practice  that  branch  of  the  law 
we  call  advocacy — the  representation  of  peo- 
ple and  people's  problems  in  the  arena  of  the 
courtroom.  It  is  In  the  courtroom,  of  course, 
that  the  public  sees  the  law  In  action;  and 
it  Is  there  that  the  public,  as  well  as  Mr.  Car- 
ter, forms  Its  Judgment  of  the  legal  profes- 
sion. 

In  the  area  of  criminal  law,  for  example,  no 
matter  how  brutal  the  crime,  the  criminal 
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always  seems  to  show  up  with  a  lawyer.  In- 
creasingly at  public  expense,  who  files  writ 
after  writ,  delaying  and  sometimes  defeating 
what  appears  to  be  quick  and  simple  Justice. 
In  the  eyes  of  the  public,  if  it  were  not  for 
the  lawyer  and  his  hanky-panky,  more  crim- 
inals would  be  held  responsible  for  their 
crimes. 

"How,"  the  lawyer  Is  always  asked,  "can 
you  defend  a  man  you  know  Is  guilty?" 

But  if  freedom  is  to  be  maintained,  the 
lawyer  must  take  seriously  the  constitutional 
commandment  that  every  man  is  presumed 
to  be  Innocent;  it  is  not  and  cannot  be  the 
role  of  the  lawyer  to  usurp  the  Judge  and  the 
Jury's  province  of  determining  guilt  or  Inno- 
cence. 

This,  however,  seems  to  have  been  the 
thrust  of  Mr.  Carter's  comment  when  he 
spoke  with  disdain  of  the  lawyers  who  repre- 
sented the  people  in  the  South  who  were  re- 
sisting integration.  He  forgot,  or  ignored,  the 
lawyers  who  went  into  Mississippi  and  the 
other  Southern  states  to  defend  unjustly  ac- 
cused blacks  and  others  who  supported  Inte- 
gration, as  the  public  is  inclined  to  overlook 
the  fact  that  the  lawyers  Involved  in  Water- 
gate were  prosecuted,  sent  to  Jail  and  dis- 
barred by  other  lawyers;  and  the  President  of 
the  United  States,  while  represented  by  law- 
yers, was  at  the  same  time  forced  out  of  office 
by    lawyers. 

Which  Is  the  point  1  am  trying  to  make. 

The  right,  constitutionally  guaranteed,  to 
a  fair  and  Impartial  trial,  carrying  with  It  the 
presumption  of  innocence,  cannot  exist  with- 
out the  right  of  every  person  to  be  repre- 
sented by  a  lawyer,  no  matter  how  unworthy 
the  person  or  ignoble  his  cause.  It  is  the  law- 
yer's duty  to  use  every  legal  and  honorable 
means  at  his  disposal  to  protect  his  client's 
rights.  If  you  would  deny  or  limit  this  right, 
where  would  you  draw  the  line? 

We  have,  at  best,  a  difficult,  uneasy  society. 
There  is  a  vast  potential  of  disorder  that  lies 
beneath  an  ordered  surface.  The  tensions 
on  the  surface  are  a  mirror  of  the  reconcili- 
ations, the  balances,  the  disciplines  for  which 
all  civilized  societies  on  every  scale  must  for- 
ever search.  It  is  not  the  responslbllty  of  the 
lawyer,  at  least  the  trial  lawyer,  to  make  this 
search  and  strike  these  balances.  This  is  the 
role  of  government. 

Yet,  it  has  long  been  a  grave  question 
whether  any  government  strong  enough  to 
balance'  and  control  the  tensions  and  the 
vast  potential  for  disorder  lying  beneath  the 
surface  Is  not  too  strong  for  the  liberties  of 
its  citizens. 

Herein  lies  the  lawyer's  role — to  preserve 
individual  liberty.  Is  our  effort  always  of  high 
quality?  Obviously  not.  Yet  quite  often.  All 
In  all,  the  American  citizen,  of  whatever  eco- 
nomic status  and  of  whatever  race,  creed  or 
color,  has  more  individual  liberty  than  any 
citizen  of  any  other  country  on  the  face  of  the 
Earth. 

There  are  many  factors  and  many  Influ- 
ences that  bring  this  about,  to  be  sure,  but  It 
is  also  true — and  not  gjnerally  appreciated— 
that  at  any  given  time,  no  person's  liberty 
amounts  to  any  more  than  he  or  she  can 
get  a  lawyer  to  stand  up— alone  if  need  be— 
and  defend. 

This  Is  true.  Mr.  President,  from  Sam 
Berkowitz  to  Bert  Lance.  For  the  role  of  the 
lawyer  is  not  to  make  society  virtuous,  but 
to  try  to  keep  it  free  to  be.  If  It  chooses.* 


THE   STANFORD  DECISION 


HON.  DAVID  L.  CORNWELL 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.    CORNWELL.    Mr.    Speaker,    I 
stand  in  the  opinion  that  the  day  of  May 


31,  1978,  will  also  be  a  day  that  will  "live 
in  infamy."  On  this  day,  the  Supreme 
Court  destroyed  the  protection  granted 
under  the  first  and  fourth  amendments 
to  the  Constitution  by  reversing  two 
lower  court  decisions  requiring  police  of- 
ficials to  obtain  a  subpena  duces  tecum 
to  search  innocent  third  party  property : 
the  Stanford  decision.  The  Court,  in  a 
5-to-3  decision,  interpreted  the  fourth 
amendment  to  hold  that  innocent  third 
party  property  may  be  legally  searched 
with  the  aid  of  a  search  warrant.  It  is 
with  this  narrow  interpretation  of  the 
Constitution  that  the  American  free 
press  will  suffer  unless  immediate  action 
is  taken. 

My  highest  regards  go  out  to  Senator 
Robert  Dole,  Senator  Birch  Bayh,  Rep- 
resentative Robert  Drinan,  and  specifi- 
cally Representative  Andy  Jacobs  for 
their  action  in  response  to  the  Stanford 
decision.  Through  the  action  of  these 
distinguished  colleagues  may  freedom  of 
the  press  continue  to  bless  the  United 
States  of  America. 

I  wish  to  enter  the  remarks  of  Mar- 
vin Stone,  reporter  for  the  U.S.  News 
&  World  Report,  who  exemplifies  the 
ramifications  of  the  courts  decision  and 
promulgates  some  insight  to  our  col- 
leagues proposals: 

The  remarks  follow : 

A  Peril  Not  Only  to  the  Press 
(By  Marvin  Stone) 

It  Is  starting  to  sink  in — with  some  In  Con- 
gress at  least — that  the  recent  Supreme 
Court  decision  approving  search  and  seizure 
In  a  newspaper  office  has  frightening  impli- 
cations. The  decision  is  being  rightfully  re- 
garded as  one  more  move  to  cancel  safe- 
guards of  the  First  and  Fourth  amendments, 
not  only  for  the  press,  but  for  all  citizens. 

The  details  require  a  brief  review.  On  April 
12,  1971,  police  came  unannounced  to  the 
offices  of  the  Stanford  Daily,  armed  with  a 
search  warrant.  They  thought  the  Daily. 
though  not  Itself  suspected  of  crime,  might 
possess  photographs  showing  who  helped 
beat  up  nine  policemen.  The  invaders  ran- 
sacked photo  labs,  cabinents.  desks  and 
wastebaskets.  found  nothing  and  left.  The 
paper  sued  local  authorities.  It  won  In  U.S. 
district  court  and  appeals  court.  But  the  Su- 
preme Court  now  has  ruled  that  no  clause  In 
the  Constitution  bars  what  happened  to  the 
Daily. 

The  potential  peril  to  every  individual 
became  evident  In  Justice  Stevens'  dissent: 
"Doctors,  lawyers,  merchants,  customers,  by- 
standers .  .  .  may  have  documents  In  their 
possession  that  relate  to  an  ongoing  criminal 
Investigation."  You  could  Interpret  that  to 
mean  that  police,  armed  with  search  warrants 
from  Judges  or  magistrates— any  Judges  or 
magistrates — could  Invade  the  homes  of  third 
parties  and  rummage  through  their  files,  let- 
ters, photos  and  documents  as  if  they  were 
no  better  than  common  criminals. 

The  Boston  Globe  saw.  as  well  it  might,  a 
"step  toward  a  police  state."  Sam  Dash,  once 
the  Senate's  chief  counsel  In  Investigating 
Watergate,  concluded  that  the  new  decision 
puts  innocent  people  In  a  worse  plight  than 
criminals. 

How  did  we  come  to  such  a  state? 

The  Fourth  Amendment,  written  out  of 
bitter  experience,  declares:  "The  right  of  the 
people  to  be  secure  in  their  persons,  houses, 
papers,  and  effects,  against  unreasonable 
searches  and  seizures,  shall  not  be  violated, 
and  no  warrants  shall  issue,  but  upon  prob- 
able cause,  supported  by  oath  or  affirmation, 
and  particularly  describing  the  place  to  be 
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searched,  and  the  persons  or  things  to  be 
seized." 

For  many  years,  this  was  Interpreted  to 
mean  that  only  weapons  or  the  plunder  of 
crime  could  be  hunted.  But  In  1967  the 
Courts  sanctioned  the  seizure  of  "mere  evi- 
dence." The  Standford  raid  an  other,  similar 
cases  followed,  broadening  the  searches  to 
papers  an  other  effects  of  Innocent  third  par- 
ties, and  now  the  Court  has  approved  these 
also. 

The  Court's  majority — commendably — did 
Invite  legislative  action.  It  was  not  long  in 
coming.  Representatives  Drinan  and  Jacobs 
and  Senators  Dole  and  Bayh.  occupying  a 
pretty  wide  political  spectrum,  are  offering 
legislation  to  guard  the  personal  privacy 
made  vulnerable  by  the  Court.  Cosponsors 
are  many. 

Any  of  these  bills  would  give  welcome  aid; 
the  only  question  is  whether  they  go  far 
enough.  Drinan's  plan,  for  Instance,  confines 
Itself  to  the  press — a  vital  consideration  but 
only  part  of  the  problem. 

Dole  and  Bayh  would  require  a  hearing  for 
the  innocent  party  before  a  search  could  be 
conducted,  but  would  permit  this  to  be 
skipped  if  the  police  showed  that  the  party, 
given  warning,  might  destroy  the  evidence. 

This  arrangement  would  provide  little 
safety  against  the  most  feared  threat,  an  un- 
scrupulous administration  and  a  compliant 
magistrate.  But  the  Jacobs  bill  may  have  a 
solution:  Where  the  wanted  evidence  cannot 
be  found  without  exposing  other  private 
papers  to  inspection,  all  must  be  sealed  with- 
out examination  until  after  a  hearing.  If 
properly  structured,  this  procedure,  which 
parallels  the  model  code  of  the  American  Law 
Institute,  averts  danger  of  destruction  while 
protecting  the  individual. 

Whatever  the  action — and  It  must  be 
weighed  with  utmost  care — now  is  the  time. 
Liberties  that  Americans  treasure  are  being 
threatened  and  could  easily  be  stolen  away.# 
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The  young  men  being  honored  this 
year  are  Joey  Edwards,  Craig  Fields. 
Greg  Renick,  Greg  Simmons,  Greg 
Tucker,  and  Wendell  White.* 


TWENTY-FIVE  TO  BE  HONORED  AT 
16TH  ANNUAL  COTILLION 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  KILDEE.  Mr.  Speaker,  I  am 
pleased  today  to  draw  the  attention  of 
my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  the  25  young  people  from 
in  and  around  Flint,  Mich.,  who  will  be 
honored  at  the  16th  annual  Cotillion  this 
Saturday.  Nineteen  young  women  and 
six  young  men  will  receive  special  recog- 
nition from  the  National  Association  of 
Negro  Business  and  Professional  Wom- 
en's Clubs,  whose  Flint  chapter  sponsors 
the  annual  affair.  The  Flint  chapter  has 
contributed  substantially  to  a  better  life 
for  many  in  the  Flint  area  and  is  a  re- 
spected and  valued  voice  in  the  business 
community  as  well  as  the  community  at 
large. 

The  1978  Cotillion  Debutantes  are  Iva 
Alexander,  Cassandra  Barker,  Sherri 
Bryant,  Angela  Franklin,  Marcia  Hed- 
rick,  Debra  Jackson,  Tanya  Edwards, 
Roxann  Jenkins,  Edda  Johnson,  Cornelia 
Monroe,  Phyllis  Oliver,  Eleanor  Powell, 
Lucille  Shamley,  Renee  Turner,  Kath- 
leen White,  Tanya  Woodson,  Lisa  Mc- 
Cloud,  Melody  Smith,  and  Rhonda 
Conner. 


MEDICARE— LOW   VISION   COVER- 
AGE FOR  THE  LEGALLY  BLIND 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Ms.  KEYS.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  provide  medi- 
care coverage  of  low  vision  lenses  and 
illumination  aids  for  legally  blind  in- 
dividuals together  with  coverage  of  ac- 
companying low  vision  services. 

Research  has  established  that  ap- 
proximately 80  percent  of  those  persons 
termed  "legally  blind"  have  some  degree 
of  useful  vision  which  can  be  maximized 
through  the  use  of  low  vision  aids  and 
training.  Legal  blindness  is  most  pre- 
valent among  the  elderly.  However,  there 
are  an  additional  117,000  persons  under 
the  age  of  65  who  are  eligible  for  medi- 
care through  the  Social  Security  Dis- 
ability Insurance  program  as  a  result  of 
legal  blindness. 

To  address  the  needs  of  tliese  persons, 
specialists  have  developed  a  wide  variety 
of  optical  lens  systems  which  can  enable 
legally  blind  individuals  to  make  use  of 
residual  vision  for  reading  and  other  ac- 
tivities. Low  vision  aids  may  range  from 
hand-held  magnfiers  to  more  complex 
microscopic  lens  systems  mounted  on 
spectacles. 

The  American  Foundation  for  the 
Blind  estimates  that  the  average  com- 
bined cost  of  optical  aids  and  profes- 
sional services  is  approximately  $200  per 
person.  Thus,  we  could  provide  low  vision 
services  to  a  person  enrolled  in  medicare 
at  a  cost  of  only  $10  million.  Such  cover- 
age could  restore  sight  to  nearly  50,000 
elderly  Americans  and  permit  them  to 
enjoy  the  same  daily  activities  and  in- 
dependence that  nonhandicapped  per- 
sons take  for  granted. 

Tlie  legislation  follows: 

H.R.— 
A  bill  to  amend  title  XVIII  of  the  Social 
Security   Act   to  provide  coverage,   under 
the  supplementary  medical  insurance  pro- 
gram, of  certain   lenses  and   Illumination 
aids  for  individuals  suffering  from  severe 
limitation  of  central  visual  acuity  and  of 
the  services  of  an  optometrist  in  •prescrib- 
ing such  lenses  and  aids 
Be  it  enacted   by   the  Senate  and   House 
of  Representatives  of   the  United  States  of 
America   in   Congress   assembled.   That    (a) 
section   1861  (s)    of  the  Social  Security  Act 
is  amended — • 

(1 )  by  striking  out  "and"  at  the  end  of 
paragraph  (8) . 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  inserting  in  lieu  there- 
of ";  and". 

(3)  by  inserting  immediately  after  para- 
graph   (9)    the   following  new  paragraph: 

"(10)  lenses  prescribed  by  a  physician  to 
aid  the  condition  of  limited  central  visual 
acuity,  if  the  Individual  for  whom  any  such 


ifiQc^n 


rvrnvTCTr^'NTC  rw  'or'M'A'Dirc 


Tii'no    01       1Q70 


r„i/vir,  oi     ■/oo'o 


■CVTP'CVTCT/^'NTC     rM?    ■©  TrXiT  A  T»XrC 


1  ooeri 


18350 

lens  Is  prescribed  suffers  from  blindness  (as 
that  term  Is  used  In  section  216(1)  (1)  (B) ).", 
and 

(4)  by  redesignating  paragraphs  (10) 
through  (13)  as  paragraphs  (11)  through 
(14) .  respectively. 

(b)  Section  1861(r)(4)  of  such  Act  is 
amended  by  Inserting  "or  establishing  the 
necessity  for  and  prescribing  lenses  (as  well 
as  any  lllunilnatlon  aid  to  be  used  In  con- 
nection therewith)  to  aid  the  condition  of 
limited  central  visual  acuity  of  an  individ- 
ual who  suffers  from  blindness  (as  that  term 
Is  used  in  section  216(1)  (1)  (B) )  "  Immedi- 
ately after  "lenses". 

(c)  Section  1864(a)  of  such  Act  is  amended 
by  striking  out  "paragraphs  (10)  and  (11)" 
and  inserting  In  lieu  thereof  "paragraphs 
(12)  and  (13)". 

(d)  Section  1862(a)(7)  of  such  Act  Is 
amended  by  adding  Immediately  before  the 
semicolon  at  the  end  thereof  the  following: 
"(except  that  this  paragraph  shall  not  be 
applicable  to  lenses  described  in  section  1861 
(s)(10),  and  illumination  aid  prescribed  by 
a  physician  to  be  used  in  connection  with 
any  such  lens,  nor  to  services  of  a  physician 
In  determining  the  necessity  for  and  pre- 
scribing any  such  lens  or  aid)  ". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  apply  only  to  services  furnished  on  or 
after  the  first  day  of  the  month  following 
the  month  in  which  this  Act  Is  enacted.* 


A  TRIBUTE  TO  CHARLIE  GARRETT 


HON.  ROBERT  K.  DORNAN 

OP    CALIFOHNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  ask  you 
and  my  colleagues  to  join  me  in  recogniz- 
ing an  outstanding  public  servant  in  my 
district,  Mr.  Charlie  Garrett.  On  July  13. 
he  will  be  retiring  from  his  position  of 
president  of  the  Redondo  Beach  Cham- 
ber of  Commerce  after  a  distinguished 
term  of  service. 

One  certain  reason  for  Charlie  Gar- 
rett's tremendous  success  as  president  of 
the  chamber  of  commerce,  and  his  other 
public  service  positions,  is  his  colorful 
background.  After  completing  his  formal 
education,  he  worked  in  a  variety  of  posi- 
tions from  coal  miner  to  boatswain's 
mate  in  the  U.S.  Navy.  From  these  ex- 
periences he  molded  a  valuable  talent, 
the  ability  to  understand  and  work  with 
people.  This  personal  characteristic  has 
been  a  contributing  factor  to  his  remark- 
able success  as  chamber  president. 

In  recognition  of  this  tremendous 
potential,  in  1972,  Mr.  Garrett  was 
selected  to  attend  the  prestigious  Insti- 
tute of  Humanistic  Studies  in  Asoen, 
Colo.  This  experience  served  to  further 
increase  his  knowledge  of  human  inter- 
action. 

Charlie  Garrett  has  voluntarily  offered 
his  service  as  a  member  of  the  board  of 
directors  of  the  Redondo  Beach  Chamber 
of  Commerce  for  the  past  7  years.  As  the 
1977-78  president,  he  led  the  organiza- 
tion to  what  has  been  called  its  most 
successful  year. 

His  dedicated  service  has  extended 
beyond  the  Redondo  Beach  Chamber  of 
Commerce  and  reached  the  entire  com- 
munity. He  has  been  an  active  member  of 
the  board  of  directors  of  the  South  Bay 
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Association  of  Chambers  of  Commerce 
and  has  been  a  valuable  participant  in 
the  Redondo  Beach  Round  Table. 

As  Charlie  Garrett's  term  as  chamber 
of  commerce  president  comes  to  an  end, 
I  ask  the  Members  of  this  95th  Congress 
to  join  me  in  this  commendation  for  his 
outstanding  community  service,  and  wish 
him  continued  success  in  his  future 
endeavors.* 


June  21,  1978 


ROCKEFELLER  FOUNDATION  RE- 
PORT ON  "INTERNATIONAL  CO- 
OPERATION ON  BREEDER  REAC- 
TORS" 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  WYDLER.  Mr.  Speaker,  I  have 
been  very  concerned  about  the  implica- 
tions of  the  administration's  nuclear  po- 
licy which  has  caused  grave  doubts  on 
the  part  of  the  Soviets  and  Japanese  as 
well  as  our  friends  in  Western  Europe. 
In  my  discussions  with  European  Gov- 
ernment officials  last  summer  and  this 
winter  the  bankruptcy  of  the  Carter 
nuclear  policy  was  starkly  evident.  The 
recent  decisions  by  the  British  and  Jap- 
anese on  nuclear  reprocessing  have 
"broken  the  dike"  on  this  misguided 
policy.  The  Japanese  decision  to  invest 
in  French  and  British  reprocessing  fa- 
cilities was  predictable  to  everyone  but 
the  Carter  administration.  I  cannot 
imagine  how  the  United  States  could 
expect  the  Japanese  to  turn  their  backs 
on  the  energy  in  spent  nuclear  fuel. 
They  are  an  Island  nation  with  no  fos- 
sil reserves  and  it  is  only  common  sense 
for  them  to  look  to  conserving  their  en- 
riched U.S.  uranium  and  reactor-made 
Plutonium. 

I  have  submitted  a  report  to  the 
Science  and  Technology  Committee  on 
my  European  oversight  findings  and  have 
prepared  a  companion  report  on  my  So- 
viet discussions  which  I  shall  submit  to 
the  committee  this  month.  My  findings 
on  the  question  of  breeder  reactor  devel- 
opment are  strongly  corroborated  by  the 
recent  Rockefeller  Foundation  report  on 
"International  Cooperation  on  Breeder 
Reactors."  This  is  a  particularly  impor- 
tant and  timely  document  and  contains 
the  following  major  points. 

The  United  States  had  the  early  lead  In 
developing  experimental  PBRs.  It  ha.s  put 
no  new  breeder  reactors  In  place  for  some 
time  and  has,  at  present,  no  firm  plans  for 
doing  so. 

Measured  In  terms  of  succe.=sful  reactors 
of  progressively  increasing  scale,  the  French 
and  the  Soviets  have  a  clear  lead  now  More- 
over, both  nations  have  firm  plans  for  con- 
tinued demonstration  of  scaled-up  reactors. 

Measured  on  the  same  scale,  the  British 
are  not  far  behind  the  French  and  the 
Soviets.  However,  the  U.K.  does  not  currently 
have  a  reactor  in  construction  and  so  may 
not  keep  pace.  (The  British  do  have  a  250 
Megawatt  electric  reactor  operating  at  Doun- 
reay.  Scotland.*) 


The  F.R.G.  and  Japan  have  started  pro- 
grams more  recently  than  Prance,  the  United 
States,  the  U.K.  and  the  U.S.S.R.  Germany 
progressed  rapidly  at  first  but  is  experiencing 
.some  difficulty  with  its  SNR-300  schedule. 
Japan  built  its  first  breeder  reactor,  JOYO, 
in  a  relatively  short  time;  its  second  effort, 
MONJU,  Is  in  construction  and  Is  expected  to 
progress  rapidly. 

Of  central  Importance  to  the  future  pros- 
pects for  International  cooperation  on  breed- 
ers are  the  following:  the  close  existing 
association  between  France  and  the  F.R.G. , 
together  with  Italy,  Belgium  and  the  Nether- 
lands: the  U.S.  Indecision;  and  the  relative 
position  of  Japan. 

The  recommendations  from  chapter  7  of 
the  report  are: 

The  U.S.  should  continue  to  develop  breed- 
ers as  Insurance  against  possible  future  re- 
source depletion.  For  such  an  approach  to  be 
credible,  breeders  should  be  proven  as  an 
option  through  the  demonstration  of  com- 
mercially sized  units. 

The  present  LMFBR  reactor  and  fuel  cycle 
technology  should  be  further  developed  In 
Its  most  proliferation-resistant  form  as  the 
technology  of  choice  and  in  light  of  the 
INFCE  process. 

The  U.S.  should  take  steps  to  move  back 
into  a  position  of  technological  leaaership  on 
the  breeder  reactor  and  particularly  on  the 
breeder  fuel  cycle  and  nonproliferatlon  meas- 
ures. These  steps  should  Include: 

Adoption  of  a  policy  which  does  not  en- 
courage premature  commercial  breeder  de- 
ployment but  fosters  appropriate  RD&D; 

Articulation  of  a  policy  of  Intent  to  sup- 
port development  of  proliferation-resistant 
breeder  technologies,  including  plutonlum- 
fueled  LMPBRs:  and 

Careful  and  deliberate  preparation  of  a 
breeder  research,  development  and  demon- 
stration program  plan. 

T^>e  US.  government  should  recognize  that 
continued  exchange  and  cooperation  on  R&D, 
demonstration,  and  safety  and  licensing  may- 
make  nonprollferatlon-related  agreements 
easier  to  achieve. 

Current  International  cooperative  activ- 
ities In  R&D  are  judged  to  be  effective  and  no 
roeclflc  recommendations  are  made  in  that 
rcard. 

The  U.S.  and  Japan,  and  possibly  the  U.K., 
should  plan  a  Joint  breeder  demonstration 
Dlant  program.  Eventual  Dartlclnatlon  of  ad- 
ditional   countries,    particularly    the    U.K 
should  be  provided  for. 

The  continental  European  breeder  program 
is  already  closely  Integrated,  and  no  specific 
recommendation  Is  made  In  this  regard. 
However,  the  US.  and  others  should  recog- 
nize that  the  group  is  open  to  additional 
interchanges,  particularly  on  a  commercial 
basis. 

The  US.  and  Japan,  and  possiblv  the  U.K.. 
the  FRO..  France  and  the  USSR.,  should 
form  a  working  group,  possibly  under  IAEA 
auspices,  among  their  resnectlve  licensing 
agencies  which  would  explore  the  merits 
of  Increased  cooperation  in  developing  licens- 
ing standards  and  procedures. 

A  clear  International  understanding  of  the 
nonproliferatlon  Lssue  as  it  relates  to  LMFBR 
fuel  cycle  should  be  sought  by  forming  an 
International  working  group,  perhaps  orga- 
nized through  INFCE  ••  (or  otherwise  inde- 
pendently by  the  U.S..  the  F.R.G..  France,  the 
U.K..  the  USSR  and  Japan),  The  group's 
goals  would  be  to  standardize  the  assump- 
tions, terminology  and  perspective  of  the  Is- 
sues, to  Identify  specifically  areas  of  agree- 
ment and  differences  of  opinion,  and  to  seek 
means  of  resolving  the  differences. 

Consideration  should  be  given  to  forging 
an  industrial  consortium  or  cooperative,  suit- 
able  for   the   purpose  of  International   fls- 


•Mr.  Wydler's  comment. 


••International    Fuel    Cycle    Evaluation 
(INFCE). 
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slle  material  supply  and  control,  out  of  cer- 
tain existing  or  planned  sensitive  nuclear 
fuel  cycle  facilities — ^specifically  Barnwell. 
Wlndscale,  LaHague,  Eurochemlc,  Tokal- 
Mura,  Gorleben  and  perhaps  the  planned 
Japanese  reprocessing  plant — and  Including 
provision  for  future  participation  and  sup- 
ply options. 

A  feasibility  study  should  be  undertaken 
on  the  establishment  of  an  International  fuel 
cycle  authority  responsible  for  the  control  of 
fissile  material.  The  analysis  should  be  de- 
tailed and  specific  beyond  the  broad  con- 
ceptual work  already  done  on  this  topic  by 
the  IAEA  and  other  organizations.* 


SOLAR    POWER     SATELLITES— THE 
PUBLIC  REACTION 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21,  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  last 
week  on  June  14,  I  had  the  privilege  of 
appearing  on  public  television's  Mac- 
Neil/Lehrer  Report  with  my  distin- 
guished colleague  from  Alabama,  Mr. 
Plippo.  The  topic  of  the  discussion  was 
the  proposed  solar  power  satellite  and 
Mr.  Flippo's  bill,  which  would  in  effect 
give  the  go-ahead  to  the  SPS  program. 
Since  thLs  bill  will  soon  be  considered  by 
the  House,  I  thought  I  would  share  with 
my  colleagues  a  representative  sample 
of  the  mail  I  have  since  received  about 
the  broadcast. 

The  first  letter  gives  one  citizen's  es- 
timate of  $40,000  as  the  cost  per  home- 
owner using  the  SPS  system — calculated 
with  the  designer's  own  cost  figures,  by 
the  way.  This  means  that  it  would  cost 
far  less  for  the  Federal  Government  to 
purchase  a  solar  collector  for  every  home 
in  the  Nation  than  it  would  to  finance 
the  solar  satellite  program,  it  is  calcu- 
lated. 

The  second  letter  contains  an  article 
from  the  St.  Petersburg,  Fla.,  Times,  of 
May  28,  1978,  which  was  forwarded  to 
me  by  the  subject  of  that  article,  Jan 
Reiner.  Again  comparing  the  cost  of  sat- 
ellites versus  the  advantages  of  terres- 
trial solutions. 

Both  these  letters,  as  well  as  many 
others  I  have  received,  reiterate  my  feel- 
ing that  the  solar  power  satellite  con- 
cept is  a  wasteful  extravaganza. 

Bill  Pilot  Co.. 
RockfOTd.  III..   June  15,   1978. 
Representative  Richard  L.  Ottincer, 
House  Office  Building,  Washington.  DC. 

Dear  Sir:  I  saw  you  on  the  McNeil/ 
Lehrer  report  on  Public  TV.  After  I  got  some 
of  the  figures  that  were  presented  on  cost 
I  made  the  following  analysis. 

I  assumed  cost  per  satellite  station  is 
25  billion  dollars.  One  hundred  stations  are 
needed  in  this  country.  I  assumed  60  mil- 
lion homes  in  the  country.  I  know  from 
personal  experience  that  the  cost  of  a  com- 
prehensive .solar  system  in  the  Rockford  area 
can  be  built  for  approximately  $8,000  per 
large  home.  It  will  supply  60'';  of  the  heat 
and  hot  water  needed. 

Simple  arithmetic  shows  that  satellite 
power  (100  stations)  would  cost  2.5  trillion 
dollars.  That's  840.000  per  household.  How- 
ever It  would  only  cost  480  billion  dollars 
to  equip  every  home  in  the  United  Stales 
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with  solar  heating  ($8,000  each)  If  the  Fed- 
eral Government  paid  the  total  bill. 

That  leaves  over  two  trillion  dollars  to 
solve  the  R&D  problems  to  upgrade  the 
storage  capacity  of  existing  solar  systems 
and  to  develop  solar  cells  for  private  home 
use  to  provide  the  necessary  electrical  power. 
It  is  obvious  when  one  examines  the  eco- 
nomics that  it  is  more  advantageous  by  far 
for  the  Federal  Government  to  buy  every- 
one a  solar  home  heater  than  to  build  a 
satellite  system. 

I  can't  believe  that  Congress  intends  to 
waste  our  money  In  this  manner. 
Yours  truly, 

Bill  Pilot. 
Betty  Pilot. 

[Prom  the  St.  Petersburg  Times.  May  28. 

1978) 

Preparation  for  Future  Must  Be  on 

"Earthly  Scale" 

(By  Charles  Benbow) 

A  willful  computer  named  HAL  was  the 
villain  of  outer  space  in  2001:  A  Space  Od- 
yssey. More  likely  though,  catastrophles  in 
space  colonies  will  originate  for  the  same 
reasons  they  occur  on  Earth. 

So  said  Jan  Reiner,  architect  and  educa- 
tor, during  a  luncheon  lecture  last  week  at 
the  Arts  Center  in  St.  Petersburg.  In  the 
course  of  preaching  his  humanist's  philoso- 
phy he  reviewed  some  of  the  projects  pro- 
posed for  development  of  gigantic  Earth 
satellites.  He  Is  not,  however,  an  advocate 
of  such  projects.  Better  to  spend  the  money 
en    rebuilding    the    cities    of    Earth. 

Despite  precautions  as  to  the  nature  of 
the  "colonists"  on  these  satellites  Reiner 
said,  warfare  could  develop— wars  within  a 
colony  between  members  of  the  population 
with  conflicting  Interests;  wars  between  the 
colonies  over  resources;  wars  between  the 
colonies  when  "nationalism,  chauvinism  or 
control  of  resources  divide  their  sponsoring 
nations  In  times  of  trouble  on  Earth."  He 
even  noted  the  possibility  of  war  with  ex- 
traterrestrial beings. 

Recalling  that  the  colonization  of  Ameri- 
ca was  "real-estate  ventures"  of  Old  World 
entrepreneurs.  Reiner  foresees  that  mul- 
tinational corporations  could  build  orbiting 
industrial  colonies  with  the  promise  of  high 
dividends  to  their  stockholders.  The  Ameri- 
can colonies  rebelled  and  Reiner  hypothe- 
sizes that  inhabitants  of  self-sufficient,  in- 
dustrial colonies  in  space  might  refuse  to 
pay   tribute   to  Earth. 

Reiner  used  handsome  colored  slides  and 
diagrams  from  NAS.'^,  Boeing,  Rockwell, 
Lockheed  and  others  to  Illustrate  the  Utopias 
the  American  military-industrial  complex  is 
working  on.  They  are  vast  cities  with  their 
own  farms  and  factory  components  built  on 
man-made  planets  sufficiently  large  enough 
to  provide  a  comfortable  '"gravity"  by  means 
of  their  own  axial  rotation. 

We're  being  "conditioned"'  to  accept  all 
this,  Reiner  suggested.  The  urban  crises, 
the  pollution  debates  and  the  oil  and  ener- 
gy crises  are  helpful  to  this  end,  he  said. 
"Scare  people  enough  about  national  securi- 
ty," Reiner  said,  "and  you  can  get  mo.ney 
out  of  them." 

Scientist-authors  have  made  various  sug- 
gestions about  the  type  of  people  who  might 
Inhabit  these  artificial  planets.  Reiner  points 
out — the  extremes  being  persons  with  com- 
puters surgically  implanted  in  their  brains 
or,  to  save  shuttle  payload  costs,  they 
might  be  preconditioned,  test-tube  em- 
bryos carried  into  space  in  "shoeboxes." 

Reiner  said,  orbiting  solar  energy  col- 
lectors alone  will  cost  "trillions  of  dollars  " 
for  the  "acres"  of  solar  cells  needed  to  satis- 
fy Earth's  power  needs. 

Reiner  concluded  with  a  review  of  the 
work  needed  to  "entirely  rebuild  "  cities  on 
Earth  to  make  them  livable.  He  prefers  that 
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the  "trillions  of  dollars"  be  spent  on  new 
concepts  for  earthly  transportation,  agricul- 
ture, and  political  structures.  "Whatever  Is 
done,  cannot  be  done  solely  on  a  national 
basis."  he  says  "A  preparation  for  a  better 
future  must  be  on  a  (whole)  earthly  scale. "« 


OPERATION  YOUTH 


HON.  WILLIS  D.  GRADISON,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21,  1978 

•  Mr.  GRADISON.  Mr.  Speaker,  in  this 
time  of  great  cynicism  about  our  govern- 
mental processes,  I  think  it  is  appropriate 
to  call  attention  to  a  positive  develop- 
ment, the  annual  Operation  Youth  which 
recently  took  place  in  my  district.  The 
conference,  held  this  year  June  10-17  at 
Xavier  University  in  Cincinnati,  has  for 
18  years  provided  interested  young  men 
and  women  the  opportunity  to  learn 
about  our  system  of  government. 

Seventy-seven  high  school  juniors  and 
seniors  from  Ohio,  Kentucky,  and  Indi- 
ana participated  in  the  program.  In- 
cluded in  the  agenda  were  speeches  by 
leaders  of  government,  industry,  and  edu- 
cation on  such  topics  as  "Political  Image 
in  America, "  "Freedom  Preser\'es  Val- 
ues." and  "America's  Ethnic  Heritage." 
The  students  were  provided  forums  in 
which  to  discuss  these  topics  and  other 
current  issues.  In  addition,  the  students 
participated  in  a  political  simulation  as 
they  formed  political  parties  and  elected 
officials  to  a  mock  municipal  govern- 
ment. I  am  proud  to  recognize  those  stu- 
dents who  were  elected  to  office  as  well 
as  those  who  participated  in  all  other  as- 
pects of  this  valuable  program. 

They  are  as  follows:  Kevin  Rue  of 
Hamilton  Baden  High  School,  mayor; 
Maria  Del  Carmen  Hidalgo  of  St.  Ursula 
Academy,  vice  mayor:  Cathy  Hines  of 
Talawanda  High  School,  city  manager: 
Brian  Kokensparger  of  New  Lexington 
High  School,  clerk  of  council;  and  coun- 
cil members  Phil  Buness  of  Goshen  Local 
High  School.  Tom  Gardner  of  Madeira 
High  School,  Jenifer  McKitrick  of 
Greenville  High  School.  Jeff  McMahon  of 
Loveland  Hurst  High  School.  Colleen 
Moosbrugger  of  Charminade-Julierme 
High  School,  John  Morgan  of  Wyoming 
High  School,  and  Sardina  Rivizzino  of 
Bishop  Fenwick  High  School. 

Also  participating  in  the  conference 
were  Allison  Behm.  Kenneth  Belleman, 
Randy  Berning,  Cheryl  Broka,  Roy 
Brown,  Timothy  Bruggeman,  Lisa 
Bruemmer,  Craig  Calcaterra,  James 
Curso,  Gregory  Delev,  Thomas  Fisher, 
Julie  Franz,  James  Gabel,  Paul  Gerbus, 
Jill  Gerhardt,  Leonard  Geshan,  Mike 
Gilbert: 

Gregg  Greivenkamp,  Joseph  Gruber, 
Shelly  Harker,  Evelyn  Hassett,  Patrick 
Haverland,  Kimberly  Hill,  Roy  Hobbie, 
Kent  Johnson,  Lynn  Jones,  Kathy  Kear- 
ney, Mike  Killian,  William  Klaus,  Bar- 
bara Kolbe,  Janice  Lahna,  Lori  Louis, 
Laurie  Marggrander,  Sharon  Mikula; 

Sieanna  Miller,  Barry  Milliron,  Chris- 
tine Murphy,  Dermis  O.  Connor,  David 
Oka,  Cynthia  Okuley,  Patricia  Olvera, 


18352 


FVTFTMQTmM^  nV  VVMAWQ. 


Oi 


1  nn/o 


» /m 


?^Tr«v^^^Tf«    ^^v?   ^%v*^r  Aw%w^^ 


18350 

lens  Is  prescribed  suffers  from  blindness  (as 
that  term  Is  used  In  section  216(1)  (1)  (B) ).", 
and 

(4)  by  redesignating  paragraphs  (10) 
through  (13)  as  paragraphs  (11)  through 
(14) .  respectively. 

(b)  Section  1861(r)(4)  of  such  Act  is 
amended  by  Inserting  "or  establishing  the 
necessity  for  and  prescribing  lenses  (as  well 
as  any  lllunilnatlon  aid  to  be  used  In  con- 
nection therewith)  to  aid  the  condition  of 
limited  central  visual  acuity  of  an  individ- 
ual who  suffers  from  blindness  (as  that  term 
Is  used  in  section  216(1)  (1)  (B) )  "  Immedi- 
ately after  "lenses". 

(c)  Section  1864(a)  of  such  Act  is  amended 
by  striking  out  "paragraphs  (10)  and  (11)" 
and  inserting  In  lieu  thereof  "paragraphs 
(12)  and  (13)". 

(d)  Section  1862(a)(7)  of  such  Act  Is 
amended  by  adding  Immediately  before  the 
semicolon  at  the  end  thereof  the  following: 
"(except  that  this  paragraph  shall  not  be 
applicable  to  lenses  described  in  section  1861 
(s)(10),  and  illumination  aid  prescribed  by 
a  physician  to  be  used  in  connection  with 
any  such  lens,  nor  to  services  of  a  physician 
In  determining  the  necessity  for  and  pre- 
scribing any  such  lens  or  aid)  ". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  apply  only  to  services  furnished  on  or 
after  the  first  day  of  the  month  following 
the  month  in  which  this  Act  Is  enacted.* 


A  TRIBUTE  TO  CHARLIE  GARRETT 


HON.  ROBERT  K.  DORNAN 

OP    CALIFOHNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  ask  you 
and  my  colleagues  to  join  me  in  recogniz- 
ing an  outstanding  public  servant  in  my 
district,  Mr.  Charlie  Garrett.  On  July  13. 
he  will  be  retiring  from  his  position  of 
president  of  the  Redondo  Beach  Cham- 
ber of  Commerce  after  a  distinguished 
term  of  service. 

One  certain  reason  for  Charlie  Gar- 
rett's tremendous  success  as  president  of 
the  chamber  of  commerce,  and  his  other 
public  service  positions,  is  his  colorful 
background.  After  completing  his  formal 
education,  he  worked  in  a  variety  of  posi- 
tions from  coal  miner  to  boatswain's 
mate  in  the  U.S.  Navy.  From  these  ex- 
periences he  molded  a  valuable  talent, 
the  ability  to  understand  and  work  with 
people.  This  personal  characteristic  has 
been  a  contributing  factor  to  his  remark- 
able success  as  chamber  president. 

In  recognition  of  this  tremendous 
potential,  in  1972,  Mr.  Garrett  was 
selected  to  attend  the  prestigious  Insti- 
tute of  Humanistic  Studies  in  Asoen, 
Colo.  This  experience  served  to  further 
increase  his  knowledge  of  human  inter- 
action. 

Charlie  Garrett  has  voluntarily  offered 
his  service  as  a  member  of  the  board  of 
directors  of  the  Redondo  Beach  Chamber 
of  Commerce  for  the  past  7  years.  As  the 
1977-78  president,  he  led  the  organiza- 
tion to  what  has  been  called  its  most 
successful  year. 

His  dedicated  service  has  extended 
beyond  the  Redondo  Beach  Chamber  of 
Commerce  and  reached  the  entire  com- 
munity. He  has  been  an  active  member  of 
the  board  of  directors  of  the  South  Bay 
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Association  of  Chambers  of  Commerce 
and  has  been  a  valuable  participant  in 
the  Redondo  Beach  Round  Table. 

As  Charlie  Garrett's  term  as  chamber 
of  commerce  president  comes  to  an  end, 
I  ask  the  Members  of  this  95th  Congress 
to  join  me  in  this  commendation  for  his 
outstanding  community  service,  and  wish 
him  continued  success  in  his  future 
endeavors.* 


June  21,  1978 


ROCKEFELLER  FOUNDATION  RE- 
PORT ON  "INTERNATIONAL  CO- 
OPERATION ON  BREEDER  REAC- 
TORS" 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  WYDLER.  Mr.  Speaker,  I  have 
been  very  concerned  about  the  implica- 
tions of  the  administration's  nuclear  po- 
licy which  has  caused  grave  doubts  on 
the  part  of  the  Soviets  and  Japanese  as 
well  as  our  friends  in  Western  Europe. 
In  my  discussions  with  European  Gov- 
ernment officials  last  summer  and  this 
winter  the  bankruptcy  of  the  Carter 
nuclear  policy  was  starkly  evident.  The 
recent  decisions  by  the  British  and  Jap- 
anese on  nuclear  reprocessing  have 
"broken  the  dike"  on  this  misguided 
policy.  The  Japanese  decision  to  invest 
in  French  and  British  reprocessing  fa- 
cilities was  predictable  to  everyone  but 
the  Carter  administration.  I  cannot 
imagine  how  the  United  States  could 
expect  the  Japanese  to  turn  their  backs 
on  the  energy  in  spent  nuclear  fuel. 
They  are  an  Island  nation  with  no  fos- 
sil reserves  and  it  is  only  common  sense 
for  them  to  look  to  conserving  their  en- 
riched U.S.  uranium  and  reactor-made 
Plutonium. 

I  have  submitted  a  report  to  the 
Science  and  Technology  Committee  on 
my  European  oversight  findings  and  have 
prepared  a  companion  report  on  my  So- 
viet discussions  which  I  shall  submit  to 
the  committee  this  month.  My  findings 
on  the  question  of  breeder  reactor  devel- 
opment are  strongly  corroborated  by  the 
recent  Rockefeller  Foundation  report  on 
"International  Cooperation  on  Breeder 
Reactors."  This  is  a  particularly  impor- 
tant and  timely  document  and  contains 
the  following  major  points. 

The  United  States  had  the  early  lead  In 
developing  experimental  PBRs.  It  ha.s  put 
no  new  breeder  reactors  In  place  for  some 
time  and  has,  at  present,  no  firm  plans  for 
doing  so. 

Measured  In  terms  of  succe.=sful  reactors 
of  progressively  increasing  scale,  the  French 
and  the  Soviets  have  a  clear  lead  now  More- 
over, both  nations  have  firm  plans  for  con- 
tinued demonstration  of  scaled-up  reactors. 

Measured  on  the  same  scale,  the  British 
are  not  far  behind  the  French  and  the 
Soviets.  However,  the  U.K.  does  not  currently 
have  a  reactor  in  construction  and  so  may 
not  keep  pace.  (The  British  do  have  a  250 
Megawatt  electric  reactor  operating  at  Doun- 
reay.  Scotland.*) 


The  F.R.G.  and  Japan  have  started  pro- 
grams more  recently  than  Prance,  the  United 
States,  the  U.K.  and  the  U.S.S.R.  Germany 
progressed  rapidly  at  first  but  is  experiencing 
.some  difficulty  with  its  SNR-300  schedule. 
Japan  built  its  first  breeder  reactor,  JOYO, 
in  a  relatively  short  time;  its  second  effort, 
MONJU,  Is  in  construction  and  Is  expected  to 
progress  rapidly. 

Of  central  Importance  to  the  future  pros- 
pects for  International  cooperation  on  breed- 
ers are  the  following:  the  close  existing 
association  between  France  and  the  F.R.G. , 
together  with  Italy,  Belgium  and  the  Nether- 
lands: the  U.S.  Indecision;  and  the  relative 
position  of  Japan. 

The  recommendations  from  chapter  7  of 
the  report  are: 

The  U.S.  should  continue  to  develop  breed- 
ers as  Insurance  against  possible  future  re- 
source depletion.  For  such  an  approach  to  be 
credible,  breeders  should  be  proven  as  an 
option  through  the  demonstration  of  com- 
mercially sized  units. 

The  present  LMFBR  reactor  and  fuel  cycle 
technology  should  be  further  developed  In 
Its  most  proliferation-resistant  form  as  the 
technology  of  choice  and  in  light  of  the 
INFCE  process. 

The  U.S.  should  take  steps  to  move  back 
into  a  position  of  technological  leaaership  on 
the  breeder  reactor  and  particularly  on  the 
breeder  fuel  cycle  and  nonproliferatlon  meas- 
ures. These  steps  should  Include: 

Adoption  of  a  policy  which  does  not  en- 
courage premature  commercial  breeder  de- 
ployment but  fosters  appropriate  RD&D; 

Articulation  of  a  policy  of  Intent  to  sup- 
port development  of  proliferation-resistant 
breeder  technologies,  including  plutonlum- 
fueled  LMPBRs:  and 

Careful  and  deliberate  preparation  of  a 
breeder  research,  development  and  demon- 
stration program  plan. 

T^>e  US.  government  should  recognize  that 
continued  exchange  and  cooperation  on  R&D, 
demonstration,  and  safety  and  licensing  may- 
make  nonprollferatlon-related  agreements 
easier  to  achieve. 

Current  International  cooperative  activ- 
ities In  R&D  are  judged  to  be  effective  and  no 
roeclflc  recommendations  are  made  in  that 
rcard. 

The  U.S.  and  Japan,  and  possibly  the  U.K., 
should  plan  a  Joint  breeder  demonstration 
Dlant  program.  Eventual  Dartlclnatlon  of  ad- 
ditional   countries,    particularly    the    U.K 
should  be  provided  for. 

The  continental  European  breeder  program 
is  already  closely  Integrated,  and  no  specific 
recommendation  Is  made  In  this  regard. 
However,  the  US.  and  others  should  recog- 
nize that  the  group  is  open  to  additional 
interchanges,  particularly  on  a  commercial 
basis. 

The  US.  and  Japan,  and  possiblv  the  U.K.. 
the  FRO..  France  and  the  USSR.,  should 
form  a  working  group,  possibly  under  IAEA 
auspices,  among  their  resnectlve  licensing 
agencies  which  would  explore  the  merits 
of  Increased  cooperation  in  developing  licens- 
ing standards  and  procedures. 

A  clear  International  understanding  of  the 
nonproliferatlon  Lssue  as  it  relates  to  LMFBR 
fuel  cycle  should  be  sought  by  forming  an 
International  working  group,  perhaps  orga- 
nized through  INFCE  ••  (or  otherwise  inde- 
pendently by  the  U.S..  the  F.R.G..  France,  the 
U.K..  the  USSR  and  Japan),  The  group's 
goals  would  be  to  standardize  the  assump- 
tions, terminology  and  perspective  of  the  Is- 
sues, to  Identify  specifically  areas  of  agree- 
ment and  differences  of  opinion,  and  to  seek 
means  of  resolving  the  differences. 

Consideration  should  be  given  to  forging 
an  industrial  consortium  or  cooperative,  suit- 
able  for   the   purpose  of  International   fls- 


•Mr.  Wydler's  comment. 


••International    Fuel    Cycle    Evaluation 
(INFCE). 
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slle  material  supply  and  control,  out  of  cer- 
tain existing  or  planned  sensitive  nuclear 
fuel  cycle  facilities — ^specifically  Barnwell. 
Wlndscale,  LaHague,  Eurochemlc,  Tokal- 
Mura,  Gorleben  and  perhaps  the  planned 
Japanese  reprocessing  plant — and  Including 
provision  for  future  participation  and  sup- 
ply options. 

A  feasibility  study  should  be  undertaken 
on  the  establishment  of  an  International  fuel 
cycle  authority  responsible  for  the  control  of 
fissile  material.  The  analysis  should  be  de- 
tailed and  specific  beyond  the  broad  con- 
ceptual work  already  done  on  this  topic  by 
the  IAEA  and  other  organizations.* 


SOLAR    POWER     SATELLITES— THE 
PUBLIC  REACTION 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21,  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  last 
week  on  June  14,  I  had  the  privilege  of 
appearing  on  public  television's  Mac- 
Neil/Lehrer  Report  with  my  distin- 
guished colleague  from  Alabama,  Mr. 
Plippo.  The  topic  of  the  discussion  was 
the  proposed  solar  power  satellite  and 
Mr.  Flippo's  bill,  which  would  in  effect 
give  the  go-ahead  to  the  SPS  program. 
Since  thLs  bill  will  soon  be  considered  by 
the  House,  I  thought  I  would  share  with 
my  colleagues  a  representative  sample 
of  the  mail  I  have  since  received  about 
the  broadcast. 

The  first  letter  gives  one  citizen's  es- 
timate of  $40,000  as  the  cost  per  home- 
owner using  the  SPS  system — calculated 
with  the  designer's  own  cost  figures,  by 
the  way.  This  means  that  it  would  cost 
far  less  for  the  Federal  Government  to 
purchase  a  solar  collector  for  every  home 
in  the  Nation  than  it  would  to  finance 
the  solar  satellite  program,  it  is  calcu- 
lated. 

The  second  letter  contains  an  article 
from  the  St.  Petersburg,  Fla.,  Times,  of 
May  28,  1978,  which  was  forwarded  to 
me  by  the  subject  of  that  article,  Jan 
Reiner.  Again  comparing  the  cost  of  sat- 
ellites versus  the  advantages  of  terres- 
trial solutions. 

Both  these  letters,  as  well  as  many 
others  I  have  received,  reiterate  my  feel- 
ing that  the  solar  power  satellite  con- 
cept is  a  wasteful  extravaganza. 

Bill  Pilot  Co.. 
RockfOTd.  III..   June  15,   1978. 
Representative  Richard  L.  Ottincer, 
House  Office  Building,  Washington.  DC. 

Dear  Sir:  I  saw  you  on  the  McNeil/ 
Lehrer  report  on  Public  TV.  After  I  got  some 
of  the  figures  that  were  presented  on  cost 
I  made  the  following  analysis. 

I  assumed  cost  per  satellite  station  is 
25  billion  dollars.  One  hundred  stations  are 
needed  in  this  country.  I  assumed  60  mil- 
lion homes  in  the  country.  I  know  from 
personal  experience  that  the  cost  of  a  com- 
prehensive .solar  system  in  the  Rockford  area 
can  be  built  for  approximately  $8,000  per 
large  home.  It  will  supply  60'';  of  the  heat 
and  hot  water  needed. 

Simple  arithmetic  shows  that  satellite 
power  (100  stations)  would  cost  2.5  trillion 
dollars.  That's  840.000  per  household.  How- 
ever It  would  only  cost  480  billion  dollars 
to  equip  every  home  in  the  United  Stales 
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with  solar  heating  ($8,000  each)  If  the  Fed- 
eral Government  paid  the  total  bill. 

That  leaves  over  two  trillion  dollars  to 
solve  the  R&D  problems  to  upgrade  the 
storage  capacity  of  existing  solar  systems 
and  to  develop  solar  cells  for  private  home 
use  to  provide  the  necessary  electrical  power. 
It  is  obvious  when  one  examines  the  eco- 
nomics that  it  is  more  advantageous  by  far 
for  the  Federal  Government  to  buy  every- 
one a  solar  home  heater  than  to  build  a 
satellite  system. 

I  can't  believe  that  Congress  intends  to 
waste  our  money  In  this  manner. 
Yours  truly, 

Bill  Pilot. 
Betty  Pilot. 

[Prom  the  St.  Petersburg  Times.  May  28. 

1978) 

Preparation  for  Future  Must  Be  on 

"Earthly  Scale" 

(By  Charles  Benbow) 

A  willful  computer  named  HAL  was  the 
villain  of  outer  space  in  2001:  A  Space  Od- 
yssey. More  likely  though,  catastrophles  in 
space  colonies  will  originate  for  the  same 
reasons  they  occur  on  Earth. 

So  said  Jan  Reiner,  architect  and  educa- 
tor, during  a  luncheon  lecture  last  week  at 
the  Arts  Center  in  St.  Petersburg.  In  the 
course  of  preaching  his  humanist's  philoso- 
phy he  reviewed  some  of  the  projects  pro- 
posed for  development  of  gigantic  Earth 
satellites.  He  Is  not,  however,  an  advocate 
of  such  projects.  Better  to  spend  the  money 
en    rebuilding    the    cities    of    Earth. 

Despite  precautions  as  to  the  nature  of 
the  "colonists"  on  these  satellites  Reiner 
said,  warfare  could  develop— wars  within  a 
colony  between  members  of  the  population 
with  conflicting  Interests;  wars  between  the 
colonies  over  resources;  wars  between  the 
colonies  when  "nationalism,  chauvinism  or 
control  of  resources  divide  their  sponsoring 
nations  In  times  of  trouble  on  Earth."  He 
even  noted  the  possibility  of  war  with  ex- 
traterrestrial beings. 

Recalling  that  the  colonization  of  Ameri- 
ca was  "real-estate  ventures"  of  Old  World 
entrepreneurs.  Reiner  foresees  that  mul- 
tinational corporations  could  build  orbiting 
industrial  colonies  with  the  promise  of  high 
dividends  to  their  stockholders.  The  Ameri- 
can colonies  rebelled  and  Reiner  hypothe- 
sizes that  inhabitants  of  self-sufficient,  in- 
dustrial colonies  in  space  might  refuse  to 
pay   tribute   to  Earth. 

Reiner  used  handsome  colored  slides  and 
diagrams  from  NAS.'^,  Boeing,  Rockwell, 
Lockheed  and  others  to  Illustrate  the  Utopias 
the  American  military-industrial  complex  is 
working  on.  They  are  vast  cities  with  their 
own  farms  and  factory  components  built  on 
man-made  planets  sufficiently  large  enough 
to  provide  a  comfortable  '"gravity"  by  means 
of  their  own  axial  rotation. 

We're  being  "conditioned"'  to  accept  all 
this,  Reiner  suggested.  The  urban  crises, 
the  pollution  debates  and  the  oil  and  ener- 
gy crises  are  helpful  to  this  end,  he  said. 
"Scare  people  enough  about  national  securi- 
ty," Reiner  said,  "and  you  can  get  mo.ney 
out  of  them." 

Scientist-authors  have  made  various  sug- 
gestions about  the  type  of  people  who  might 
Inhabit  these  artificial  planets.  Reiner  points 
out — the  extremes  being  persons  with  com- 
puters surgically  implanted  in  their  brains 
or,  to  save  shuttle  payload  costs,  they 
might  be  preconditioned,  test-tube  em- 
bryos carried  into  space  in  "shoeboxes." 

Reiner  said,  orbiting  solar  energy  col- 
lectors alone  will  cost  "trillions  of  dollars  " 
for  the  "acres"  of  solar  cells  needed  to  satis- 
fy Earth's  power  needs. 

Reiner  concluded  with  a  review  of  the 
work  needed  to  "entirely  rebuild  "  cities  on 
Earth  to  make  them  livable.  He  prefers  that 
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the  "trillions  of  dollars"  be  spent  on  new 
concepts  for  earthly  transportation,  agricul- 
ture, and  political  structures.  "Whatever  Is 
done,  cannot  be  done  solely  on  a  national 
basis."  he  says  "A  preparation  for  a  better 
future  must  be  on  a  (whole)  earthly  scale. "« 


OPERATION  YOUTH 


HON.  WILLIS  D.  GRADISON,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21,  1978 

•  Mr.  GRADISON.  Mr.  Speaker,  in  this 
time  of  great  cynicism  about  our  govern- 
mental processes,  I  think  it  is  appropriate 
to  call  attention  to  a  positive  develop- 
ment, the  annual  Operation  Youth  which 
recently  took  place  in  my  district.  The 
conference,  held  this  year  June  10-17  at 
Xavier  University  in  Cincinnati,  has  for 
18  years  provided  interested  young  men 
and  women  the  opportunity  to  learn 
about  our  system  of  government. 

Seventy-seven  high  school  juniors  and 
seniors  from  Ohio,  Kentucky,  and  Indi- 
ana participated  in  the  program.  In- 
cluded in  the  agenda  were  speeches  by 
leaders  of  government,  industry,  and  edu- 
cation on  such  topics  as  "Political  Image 
in  America, "  "Freedom  Preser\'es  Val- 
ues." and  "America's  Ethnic  Heritage." 
The  students  were  provided  forums  in 
which  to  discuss  these  topics  and  other 
current  issues.  In  addition,  the  students 
participated  in  a  political  simulation  as 
they  formed  political  parties  and  elected 
officials  to  a  mock  municipal  govern- 
ment. I  am  proud  to  recognize  those  stu- 
dents who  were  elected  to  office  as  well 
as  those  who  participated  in  all  other  as- 
pects of  this  valuable  program. 

They  are  as  follows:  Kevin  Rue  of 
Hamilton  Baden  High  School,  mayor; 
Maria  Del  Carmen  Hidalgo  of  St.  Ursula 
Academy,  vice  mayor:  Cathy  Hines  of 
Talawanda  High  School,  city  manager: 
Brian  Kokensparger  of  New  Lexington 
High  School,  clerk  of  council;  and  coun- 
cil members  Phil  Buness  of  Goshen  Local 
High  School.  Tom  Gardner  of  Madeira 
High  School,  Jenifer  McKitrick  of 
Greenville  High  School.  Jeff  McMahon  of 
Loveland  Hurst  High  School.  Colleen 
Moosbrugger  of  Charminade-Julierme 
High  School,  John  Morgan  of  Wyoming 
High  School,  and  Sardina  Rivizzino  of 
Bishop  Fenwick  High  School. 

Also  participating  in  the  conference 
were  Allison  Behm.  Kenneth  Belleman, 
Randy  Berning,  Cheryl  Broka,  Roy 
Brown,  Timothy  Bruggeman,  Lisa 
Bruemmer,  Craig  Calcaterra,  James 
Curso,  Gregory  Delev,  Thomas  Fisher, 
Julie  Franz,  James  Gabel,  Paul  Gerbus, 
Jill  Gerhardt,  Leonard  Geshan,  Mike 
Gilbert: 

Gregg  Greivenkamp,  Joseph  Gruber, 
Shelly  Harker,  Evelyn  Hassett,  Patrick 
Haverland,  Kimberly  Hill,  Roy  Hobbie, 
Kent  Johnson,  Lynn  Jones,  Kathy  Kear- 
ney, Mike  Killian,  William  Klaus,  Bar- 
bara Kolbe,  Janice  Lahna,  Lori  Louis, 
Laurie  Marggrander,  Sharon  Mikula; 

Sieanna  Miller,  Barry  Milliron,  Chris- 
tine Murphy,  Dermis  O.  Connor,  David 
Oka,  Cynthia  Okuley,  Patricia  Olvera, 
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Michael  OHourke,  Connie  Race,  Troy 
Richburg,  Jeff  Scholles,  Monica  Sertell. 
Precia  Shenk,  Mark  Skoroz,  Suzanne 
Splain,  Sharon  Stanton; 

Mary  Ellen  Stoehr,  Thomas  Sucietto, 
Beth  Szymanowski,  Sue  Tepe,  Sandy 
Tye,  Brad  Van  Etten,  Patty  Vesper.  Mar- 
tin Vettel,  Suzanne  Wahle,  Baron  Wair, 
Judith  Ward.  Michael  Weber,  John  Wer- 
ment,  James  Wilch,  Susan  Wilp.  and 
Paul  Woodworth. 

I  would  especially  like  to  honor  Mr. 
William  E.  Smith,  director  of  Operation 
Youth  and  professor  of  accounting  and 
education  at  Xavier  University.  His  ef- 
forts, as  well  as  those  of  his  staff,  Bryan 
Adrick,  Brian  Marrero,  Leo  Bowden,  Al- 
len Burke,  Jan  Thompson,  Mark  Waters, 
Marilyn  Mayer,  Maureen  Murphy,  Paula 
Schimpf.  and  Stephen  Wilson,  enabled 
77  young  citizens  to  gain  new  insight  into 
the  workings  of  democracy.  With  pro- 
grams such  as  Operation  Youth.  I  am 
optimistic  about  the  future  of  America.* 


LIMITINO  FREEDOM  OP  THE 
PRESS 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTtrCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  21.  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  on  June 
14.  the  House  voted  to  prohibit  the  use 
of  legislative  branch  funds  for  televising 
House  proceedings  if  the  cameras  are 
controlled  by  persons  not  employed  by 
the  House. 

I  was  very  disappointed  by  this  action. 

This  action  is.  in  my  opinion,  a  limita- 
tion on  the  freedom  of  the  press.  And, 
it  could  have  a  chilling  effect  on  broad- 
cast journalism. 

I  commend  to  the  attention  of  my  col- 
leagues the  following,  which  appeared  in 
the  June  16, 1978.  Washington  Post: 
The  Sounds  of  Congress 

Some  new  sounds  have  been  heard  across 
the  land  this  week:  the  voices  of  members 
of  Congress  In  House  debate.  Until  Monday, 
citizens  outside  the  Capitol  galleries  had  no 
way  to  hear  proceedings  on  the  House  Hoor. 
They  had  to  rely  on  broadcasters'  summa- 
ries or  statements  that  lawmakers  recorded 
elsewhere.  Now  Speaker  Thomas  P.  O'Neill 
(D-Mass.)  Is  letting  broadcasters  use  the 
■ound  carried  on  the  official  system  that 
transmits  noor  proceedings  to  members' 
offices.  Some  networks  and  stations  have 
already  carried  excerpts  from  this  weeks  de- 
bates. 

The  new  system  is  a  welcome  first  step 
But  It  has  practical  limitations.  The  micro- 
phones do  not  pick  up  the  background  sounds 
that  convey  a  real  sense  of  the  chambers 
atmosphere.  More  Important,  reporters  may 
broadcast  only  from  a  gallery  off  the  floor, 
where  they  cannot  see  what  Is  going  on.  In 
contrast,  the  Senate,  during  Its  Panama  de- 
bates, allowed  National  Public  Radio  to 
broadcast  from  a  balcony.  The  correspondent 
could  watch  events,  identify  all  speakers 
Instantly,  describe  roll  calls  and  Inform 
listeners  of  off-mlke  events  such  as  quick 
conferences  among  senators.  That  kind  of 
on-the-spot,  gavel-to-gavel  coverage  Is  prac- 
tically ruled  out  In  the  House  so  far. 

The  system  i^ao  embodies  Mr.   O'NeUl's 
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view,  affirmed  by  the  House  on  Wednesday, 
that  Congress  itself  should  operate  the  mikes 
and,  In  the  future,  television  cameras.  As 
a  matter  of  principle,  we  and  most  broad- 
casters object  to  that.  What  remains  to  be 
seen  Is  how  much  day-to-day  difference 
House  control  will  make.  If  the  House  does 
provide  first-class  technical  services  and 
grants  broadcasters  enough  access  and  flexi- 
bility, the  public  will  certainly  gain.  We 
trust  that  Mr.  O'Neill  will  move  quickly  to 
expand  broadcast  opportunities  so  people 
everywhere  can  hear  and  eventually  see  more 
of  their  representatives  at  work.« 


June  21,  1978 


ANOTHER  VOICE  OF  REASON 

IN  ALASKA 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  UDALL.  Mr.  Speaker,  the  vast 
majority  of  the  proposed  new  national 
parks  and  wildlife  refuges  to  be  created 
in  H.R.  39.  the  "Alaska  National  Interest 
Lands  Conservation  Act"  are  in  remote, 
interior  Alaska.  The  lifestyle  of  rural 
Alaskans,  those  people  who  inhabit  the 
scattered  "bush"  villages  throughout  in- 
terior Alaska,  will  be  directly  affected  by 
the  outcome  of  this  legislation.  They, 
after  all,  are  the  ones  who  actually  live 
in  these  areas.  How  do  they  feel  about 
this  landmark  conservation  initiative? 

The  newspaper  of  rural  Alaska,  the 
Tundra  Times,  perhaps  best  sums  up  the 
feelings  of  "bush"  Alaskans  in  a  recent 
editorial  that  concludes  ". . .  delay  in 
drawing  final  park  and  refuge  boundaries 
will  only  keep  the  brakes  on  Alaska's 
postpipeline  efforts  to  build  financial 
stability  and  security  for  the  future." 

Following  is  the  complete  text  of  the 
editorial: 

(From  the  Tundra  Times,  May  31,  1978] 
Senate  D-2  Filibuster 

Alaska's  two  Senators  have  been  threaten- 
ing for  weeks  to  block  passage  of  an  Alaska 
federal  lands  bill  in  the  Senate.  The  House 
has  already  passed  such  a  bill  by  a  hefty 
margin. 

Senators  Ted  Stevens  and  Mike  Gravel, 
who  are  strongly  opposed  to  the  House  ver- 
sion of  the  comprehensive  land  classifica- 
tion package,  seem  hopeful  that  after  this 
fall's  general  election,  the  halls  of  Congress 
will  be  inhabited  by  a  greater  number  of  pro- 
development  legislators,  assuming  that 
throwing  the  d-2  Issue  back  to  the  House  to 
start  from  scratch,  which  their  delaying 
tactics  would  do.  would  result  in  a  "better" 
House  bill.  On  this  assumption,  the  Senators 
want  to  stop  the  momentum  that  has  de- 
veloped to  complete  d-2  work  this  year.  In 
other  words,  they  want  to: 

(1)  prolong  the  uncertainty  over  how  sub- 
sistence resources  are  going  to  be  managed 
by  state  and  federal  agencies,  and  threaten 
the  protection  of  millions  of  acres  of  habitat 
needed  to  support  fish  and  wildlife; 

(2)  delay  Congressional  blessing  of  the 
State  of  Alaska's  long  awaited  Statehood 
land  entitlement  program: 

(3)  complicate,  rather  than  simplify,  the 
fight  over  some  of  the  d-2  questions  which 
the  Senators  feel  the  House  has  not  answered 
in  the  best  interests  of  Alaska; 

(4)  put  otr  consideration  of  amendments 


to  the  Alaska  Native  Claims  Settlement  Act 
designed  to  make  the  cumbersome  machinery 
of  ANCSA  Implementation  serve  the  original, 
honorable  purpose  for  which  it  was  in- 
tended— protection  and  recognition  of  Native 
land  rights. 

We  hold  the  assumption  that  next  year's 
Congress  will  be  more  sympathetic  to  the 
Senators'  pro-development  stance  to  be  tenu- 
ous at  best.  This  premise  Is  particularly 
shaky  considering  that  veteran  Washington 
Representative  Lloyd  Meeds,  who  fought  long 
and  hard,  albeit  unsuccessfully,  in  the  House 
for  the  type  of  d-2  bill  that  Gravel  and 
Stevens  want,  will  retire  this  year. 

Senators  Stevens  and  Gravel,  should  they 
choose  to  pursue  their  Ill-conceived  and 
short-sighted  filibuster,  would  surrender  a 
far  better  chance  at  altering  the  d-2  bill  than 
that  provided  by  waiting  for  a  different  Con- 
gressional attitude  that  might  never  mate- 
rialize. Should  they  go  along  with  the  1978 
d-2  deadline,  they  might  And  it  relatively 
simple  to  extract  concessions  from  environ- 
mentalists anxious  to  have  a  bill  on  the 
Presidents'  desk  by  the  end  of  the  year. 

A  last  point  not  accounted  for  In  the  Sen- 
ators' strategy  is  that  prolonging  the  uncer- 
tainty over  this  federal  land  legislation  can 
only  add  to  the  deep-rooted  pessimism  one 
now  finds  throughout  Alaska's  economic 
community.  Par  more  than  large  parks  and 
wildlife  refuges  themselves,  which  will  have 
positive  economic  value  for  the  state,  delay 
in  drawing  final  park  and  refuge  boundaries 
will  only  keep  the  brakes  on  Alaska's  post- 
pipeline  efforts  to  build  financial  stability 
and  security  for  the  future. 0 


JEWISH  LEDGER'S  ANNIVERSARY 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTA^nVES 

Wednesday,  June  21.  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  the  long- 
cherished  freedom  of  the  press  has  al- 
ways been  a  pinnacle  among  the  achieve- 
ments of  our  society.  The  result  has  been 
the  publication  of  diverse  material  rep- 
resenting and  reflecting  upon  all  aspects 
of  American  life.  One  area  which  has 
been  the  focus  of  numerous  periodicals 
is  that  of  our  various  ethnic-religious 
backgrounds.  I  would  like  to  take  this 
opportunity  to  recognize  one  of  Connec- 
ticut's foremost  such  periodicals. 

The  Connecticut  Jewish  Ledger  cele- 
brated its  49th  anniversary  in  its  June 
15,  1978  edition.  This  weekly  paper  is 
a  paragon  of  ethno-religious  journalism 
and  has  long  been  the  voice  of  Connecti- 
cut Jewry.  It  diligently  reports  events 
and  issues  of  concern  to  its  relevant  au- 
dience; strives  to  educate  and  entertain; 
comments  on  current  events;  and  en- 
deavors to  develop  and  maintain  a  sense 
of  community  among  its  readers.  Fur- 
thermore, it  has  often  served  as  a  liaison 
between  Connecticut's  Jewish  commu- 
nity at  large. 

Any  truly  beneficial  institution  must 
prove  itself  in  the  test  of  time,  and  the 
Connecticut  Jewish  Ledger's  celebration 
of  its  49th  anniversary  is  a  testimony 
to  its  success.  I  congratulate  the  Ledger 
on  its  accomplishments  and  look  forward 
to  many  more  years  of  its  astute  and  en- 
joyable publicationfi.* 


June  21,  1978 

CARTER'S  MIDDLE  EAST  POLICY 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  writing  in 
the  Bulletin  of  American  Professors  for 
Peace  In  the  Middle  East,  Mark  Siegel, 
formerly  deputy  assistant  to  President 
Carter,  has  characterized  the  President's 
Middle  East  policy  "erratic"  and  "un- 
predictable." 

Siegel  says  that  Brzezinski  and  Carter 
are  "the  ultimate  obstacle  to  peace  in  the 
Middle  East."  Those  are  pretty  harsh 
words  from  an  ex-White  House  insider, 
but  Siegel  makes  a  strong,  organized  case 
in  support  of  his  statement. 

Because  I  think  the  Siegel  critical 
analysis  is  worthy  of  the  attention  of  the 
House,  the  article  follows : 

Washincton's  Middle  East  Policy 
(By  Mark  A.  Siegel) 

In  the  current  respite  (to  put  It  optimis- 
tically) In  the  Middle  East  negotiating  proc- 
ess, we  can  take  stock  of  the  Carter  Admin- 
istration's record  on  the  issues,  successes  and 
failures,  and  attempt  at  least  to  evaluate 
alternative  plans  for  U.S.  action  in  the  short 
and  long  terms. 

When  the  Carter  Administration  came  to 
power  In  January  1977,  the  President,  his 
National  Security  Advisor  Zblgnlew  Brze- 
zinski and  his  Secretary  of  State  Cyrus 
Vance  were  persuaded  that  1977  was  a  year  of 
major  opportunity  for  a  breakthrough  in  the 
Arab-Israeli  stalemate,  for  a  number  of  rea- 
sons: (1)  a  coincidence  of  "moderate"  Arab 
leadership  In  the  region;  (2)  the  desire  for 
peace  of  all  the  parties  to  the  conflict  (in- 
cluding President  Assad  of  Syria  and,  at 
least  initially,  Yasser  Arafat  of  the  PLO); 
economic  dysfunction  In  the  region,  particu- 
larly In  Egypt  and  Israel  linked,  at  least  In 
the  mind  of  the  Carter  Administration,  to 
wartime  economic  constraints:  (3)  military 
stalemate;  a  balance  cf  mlUuiry  power,  mak- 
ing war  an  unacceptable  alternative  for  both 
sides,  and  (4)  the  positioning  of  the  U.S.  as 
a  third  party  trusted  by  both  sides,  to  act 
as  a  mediating  force  for  change  in  the  rigid 
negotiating  positions  that  had  produced  the 
stalemate  In  the  first  place. 

The  President's  first  goal  was  to  limit  the 
Issues  of  the  conflict.  The  Administration 
adopted  the  Brookings  formula,  of  three 
overriding  Issues — the  definition  and  obli- 
gations of  peace,  the  relationship  between 
territory  and  security,  and  the  Palestinian 
question.  Secretary  of  State  Vance  was  sent 
to  the  Middle  East  In  February  of  1977  to  try 
to  get  the  parties  to  adopt  this  structure  for 
negotiations  and  then  a  program  for  conflict 
resolution.  Vance  did  achieve  this  limited 
(and  limiting)  goal.  Through  his  efforts,  and 
follow-up  bilateral  summit  meetings  between 
Carter  and  Middle  East  heads  of  state,  the 
Issues  were  so  narrowed  (if  one  could  call  It 
narrowed — since  the  three  Brookings  "super- 
issues"  in  fact  encompassed  all  peripheral 
Issues  of  the  thirty-year  conflict) . 

The  President.  In  his  effort  to  expand  the 
US  mediating  role  Into  a  catalytic  role,  be- 
gan to  articulate  innovations  In  U.S.  policy 
specifically  designed,  at  least  In  terms  of  the 
Administration's  retroactive  explanation,  to 
shake  the  status  quo.  Hence  the  Clinton, 
Mass.  endorsement  of  a  Palestinian  home- 
land, inconsistent  with  the  traditional  Israeli 
position;  hence  the  expansion  of  the  deflnl- 
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tlon  and  obligations  of  full  peace  as  the  goal 
of  the  process,  inconsistent  with  the  tradi- 
tional Arab  position;  hence  the  Interpreta- 
tion of  the  U.S.-moderate  Arab  "special-re- 
latioosbip,"  hence  the  U.S.  arms  commit- 
ments, breaking  with  past  U.S.  foreign  policy 
behavior,  and  hence  the  Administration's 
systematic  and  prolonged  overtures  to  the 
PLO. 

However,  despite  this  retroactively  justified 
diplomatic  method,  it  is  difficult  to  view  the 
Carter  Administration's  behavior  as  far  re- 
moved from  diplomatic  madness,  or  at  least 
as  erratic  and  unpredictable  swervings  that 
acted  to  destabilize  the  potential  peace  proc- 
ess. Inconsistency  In  strategy  and  goal,  best 
exemplified  by  the  ill-conceived  Joint  Soviet- 
American  communique  on  Geneva,  seemed  to 
characterize  U.S.  diplomatic  behavior. 

What  Is  claimed  to  be  the  most  dramatic 
"success"  of  the  Administration  to  date — 
the  Sadat  peace  initiative — was  not  only  not 
encouraged  by  U.S.  foreign  policy  planners, 
but  was  viewed,  a  least  initially  and  probably 
still,  as  Inconsistent  with  the  U.S.  goal  of  re- 
convening the  Geneva  Conference  and  the 
achievement  of  a  comprehensive,  multi- 
lateral Middle  East  peace  settlement. 

The  failure  of  the  U.S.  enthusiastically  to 
endorse  and  publicly  to  embrace  the  Egyp- 
tian-Israeli bilateral  peace  initiative  is  the 
most  significant  error  in  a  host  of  past  and 
continuing  Carter  errors  in  Middle  Eastern 
policy.  The  failure  of  Carter  and,  in  this  case, 
more  specifically  Brzezinski,  to  respond  to 
the  changing  demands  of  the  situation,  raises 
questions  as  to  the  competence  of  this  set  of 
U.S.  foreign  policy  decision-makers  to  act 
effectively  in  the  region. 

The  clumsy  and  misguided  U.S.  Middle 
East  arms  sales  package.  Introducing  new 
and  complicating  vsirlables  into  the  peace 
negotiations,  further  inhibits  Israel  from 
taking  the  quantum  leaps  of  faith  that  many 
believe  may  be  in  order.  The  goal  of  the  sales, 
and  most  notably  its  timing  and  packaging, 
seem  to  me  to  go  far  beyond  the  arms  sales 
question,  and  indicate  a  simplistic  tactic  of 
pressure  on  Israel  and  an  attempt  at  deliber- 
ate confrontation  with  the  American  Jewish 
community  by  Carter  and  Brzezinski  that 
can  only  have  counter  productive  conse- 
quences in  an  Israer  already  consumed  with 
self-questioning  about  territorial,  political, 
military  and,  ultimately,  psychic  security. 

The  Incessant  and  overt  U.S.  criticism  of 
Israeli  positions,  large  and  -sm^U.  without 
any  corresponding  attempt  to  criticize  Arab 
intransigence  (which,  to  date,  makes  Israeli 
Infiexlblllty  appear  mild  Indeed  by  compari- 
son) has  led  to  the  distinct  impression  in  this 
nation  and  In  the  Middle  East  that  tradi- 
tional U.S.  government  support  for  Israel  has 
significantly  eroded.  It  has  made  many  Amer- 
ican Jews  feel  that  Carter  has.  In  deed  and 
In  spirit,  "tilted."  Carter  would  have  done  far 
better  in  generating  more  Israeli  negotiating 
Innovation  and  change,  by  reinforcing,  not 
destroying,  the  inevitability  and  continuity 
of  the  U.S. -Israel  special  relationship.  And 
the  President's  Incoherent  negotiating  style 
with  the  Israelis— cold  and  aloof  to  Rabin, 
warm  and  effusive  to  Begin,  icy  and  brutal  to 
Begin,  glowing  and  spiritual  to  Begin — has 
left  Middle  Eastern  policy  watchers  not  only 
dizzy,  but  incredulous.  Announcing  a  U.S. 
memorial  to  the  victims  of  the  Holocaust 
while,  at  the  same  time,  continuing  a  full- 
court  lobbying  press  on  the  Hill  to  arm  the 
Jldda-orlented  Saudis  with  an  abundant 
number  of  our  most  sophisticated  alr-to-alr 
and  air-to-ground  war  planes  may  be  viewed 
by  some  in  the  White  House  as  good  public 
relations.  But  it  is  viewed  by  a  great  many 
others,  outside  the  White  House,  as  warped 
cynicism. 
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It  would  seem  in  the  Interest  of  American 
strategy  in  the  Middle  East  for  President 
Sadat  to  be  encouraged  to  perceive  that  con- 
trary to  his  January  Camp  David  expecta- 
tions, Jimmy  Carter  cannot  negotiate  a  t>etter 
deal  for  Egypt  than  Egypt  can  negotiate  for 
itself.  It  would  seem  in  the  Interest  of  peace 
in  the  Middle  East  for  President  Carter  again 
to  assume  a  reasonable  and  fair  mediating 
role,  and  to  drop  his  self-annolnted  mantle  of 
compulsory-arbitrator. 

If  there  is  to  be  peace  in  the  Middle  East, 
it  will  be  because  Sadat  and  Begin  have  ma- 
tured and  adapted  their  positions  In  the 
long-term  interests  of  their  nations.  It  will 
be  because  they  have  come  to  decide  that 
patronizing  dogma  about  negotiations  ema- 
nating from  Washington  cannot  lead  to  mu- 
tual and  reciprocal  response  by  Egypt  and 
Israel,  but  only  to  a  rigid  "let  Jimmy  change 
them"  attitude  that  will  further  prolong  the 
stalemate.  Unless  and  until  Carter  and  Brze- 
zinski re-evaluate  their  positions  and  ad- 
Just  their  "bull-in-a-china-shop"  Incoher- 
ence, their  efforts  will  remain  what  I  believe 
they  are  today — the  ultimate  "obstacle  to 
peace"  in  the  Middle  East.* 


FORMER  SOVIET  SALT  NEGOTIA- 
TOR URGES  AMERICAN  REARMA- 
MENT 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  21.  1978 

•  Mr.  McDonald.  Mr.  Speaker,  2 
months  ago  I  was  privileged  to  meet 
Dr.  Igor  Glagolev,  until  October  1976  the 
top  expert  on  disarmament  issues  in  the 
Institute  of  World  Economy  and  Inter- 
national Relations  of  the  Soviet  Acad- 
emy of  Sciences.  He  was  a  principal 
analyst  for  the  U.S.S.R.  in  the  first 
Strategic  Arms  Limitation  Talks  and  not 
given  to  mincing  words.  As  a  Soviet 
analyst,  he  supported  equality  of  arma- 
ments between  the  U.S.S.R.  and  the 
United  States,  because  he  "never  imag- 
ined that  the  United  States  would  be  so 
stupid  as  to  agree  to  Soviet  superiority 
in  this  field."  Furthermore,  Dr.  Glago- 
lev had  firsthand  experience  as  to  how 
the  Soviet  Union  uses  its  "peace"  initi- 
atives and  World  Peace  Council  (WPC) 
as  an  instrument  of  war  and  arming  of 
terrorists  and  armies  of  invasion  in 
Southern  Africa. 

Statements  and  analyses  Dr.  Glagolev 
made  to  me  are  elaborated  in  the  follow- 
ing interview  with  veteran  investigative 
Journalist  John  Rees,  published  in  the 
May  10.  1978,  edition  of  the  weekly  news 
magazine,  the  Review  of  the  News.  I 
highly  commend  this  article  to  the  at- 
tention of  my  colleagues; 

Former  Soviet  SALT  Official  Urges  United 
States  To  Arm 
(By  John   Rees) 

(Dr.  Igor  Glagolev,  In  his  first  published 
Interview,  discusses  what  the  Soviets  are 
really  trying  to  do  with  the  SALT 
negotiations. ) 

The  mailbox  at  the  house  where  your  re- 
porter met  Igor  Glagolev  was  unmarked.  His 
telephone  Is  unlisted,  and  his  address  la 
known  to  perhaps  a  dozen  people  in   the 
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Michael  OHourke,  Connie  Race,  Troy 
Richburg,  Jeff  Scholles,  Monica  Sertell. 
Precia  Shenk,  Mark  Skoroz,  Suzanne 
Splain,  Sharon  Stanton; 

Mary  Ellen  Stoehr,  Thomas  Sucietto, 
Beth  Szymanowski,  Sue  Tepe,  Sandy 
Tye,  Brad  Van  Etten,  Patty  Vesper.  Mar- 
tin Vettel,  Suzanne  Wahle,  Baron  Wair, 
Judith  Ward.  Michael  Weber,  John  Wer- 
ment,  James  Wilch,  Susan  Wilp.  and 
Paul  Woodworth. 

I  would  especially  like  to  honor  Mr. 
William  E.  Smith,  director  of  Operation 
Youth  and  professor  of  accounting  and 
education  at  Xavier  University.  His  ef- 
forts, as  well  as  those  of  his  staff,  Bryan 
Adrick,  Brian  Marrero,  Leo  Bowden,  Al- 
len Burke,  Jan  Thompson,  Mark  Waters, 
Marilyn  Mayer,  Maureen  Murphy,  Paula 
Schimpf.  and  Stephen  Wilson,  enabled 
77  young  citizens  to  gain  new  insight  into 
the  workings  of  democracy.  With  pro- 
grams such  as  Operation  Youth.  I  am 
optimistic  about  the  future  of  America.* 


LIMITINO  FREEDOM  OP  THE 
PRESS 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTtrCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  21.  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  on  June 
14.  the  House  voted  to  prohibit  the  use 
of  legislative  branch  funds  for  televising 
House  proceedings  if  the  cameras  are 
controlled  by  persons  not  employed  by 
the  House. 

I  was  very  disappointed  by  this  action. 

This  action  is.  in  my  opinion,  a  limita- 
tion on  the  freedom  of  the  press.  And, 
it  could  have  a  chilling  effect  on  broad- 
cast journalism. 

I  commend  to  the  attention  of  my  col- 
leagues the  following,  which  appeared  in 
the  June  16, 1978.  Washington  Post: 
The  Sounds  of  Congress 

Some  new  sounds  have  been  heard  across 
the  land  this  week:  the  voices  of  members 
of  Congress  In  House  debate.  Until  Monday, 
citizens  outside  the  Capitol  galleries  had  no 
way  to  hear  proceedings  on  the  House  Hoor. 
They  had  to  rely  on  broadcasters'  summa- 
ries or  statements  that  lawmakers  recorded 
elsewhere.  Now  Speaker  Thomas  P.  O'Neill 
(D-Mass.)  Is  letting  broadcasters  use  the 
■ound  carried  on  the  official  system  that 
transmits  noor  proceedings  to  members' 
offices.  Some  networks  and  stations  have 
already  carried  excerpts  from  this  weeks  de- 
bates. 

The  new  system  is  a  welcome  first  step 
But  It  has  practical  limitations.  The  micro- 
phones do  not  pick  up  the  background  sounds 
that  convey  a  real  sense  of  the  chambers 
atmosphere.  More  Important,  reporters  may 
broadcast  only  from  a  gallery  off  the  floor, 
where  they  cannot  see  what  Is  going  on.  In 
contrast,  the  Senate,  during  Its  Panama  de- 
bates, allowed  National  Public  Radio  to 
broadcast  from  a  balcony.  The  correspondent 
could  watch  events,  identify  all  speakers 
Instantly,  describe  roll  calls  and  Inform 
listeners  of  off-mlke  events  such  as  quick 
conferences  among  senators.  That  kind  of 
on-the-spot,  gavel-to-gavel  coverage  Is  prac- 
tically ruled  out  In  the  House  so  far. 

The  system  i^ao  embodies  Mr.   O'NeUl's 
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view,  affirmed  by  the  House  on  Wednesday, 
that  Congress  itself  should  operate  the  mikes 
and,  In  the  future,  television  cameras.  As 
a  matter  of  principle,  we  and  most  broad- 
casters object  to  that.  What  remains  to  be 
seen  Is  how  much  day-to-day  difference 
House  control  will  make.  If  the  House  does 
provide  first-class  technical  services  and 
grants  broadcasters  enough  access  and  flexi- 
bility, the  public  will  certainly  gain.  We 
trust  that  Mr.  O'Neill  will  move  quickly  to 
expand  broadcast  opportunities  so  people 
everywhere  can  hear  and  eventually  see  more 
of  their  representatives  at  work.« 


June  21,  1978 


ANOTHER  VOICE  OF  REASON 

IN  ALASKA 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  UDALL.  Mr.  Speaker,  the  vast 
majority  of  the  proposed  new  national 
parks  and  wildlife  refuges  to  be  created 
in  H.R.  39.  the  "Alaska  National  Interest 
Lands  Conservation  Act"  are  in  remote, 
interior  Alaska.  The  lifestyle  of  rural 
Alaskans,  those  people  who  inhabit  the 
scattered  "bush"  villages  throughout  in- 
terior Alaska,  will  be  directly  affected  by 
the  outcome  of  this  legislation.  They, 
after  all,  are  the  ones  who  actually  live 
in  these  areas.  How  do  they  feel  about 
this  landmark  conservation  initiative? 

The  newspaper  of  rural  Alaska,  the 
Tundra  Times,  perhaps  best  sums  up  the 
feelings  of  "bush"  Alaskans  in  a  recent 
editorial  that  concludes  ". . .  delay  in 
drawing  final  park  and  refuge  boundaries 
will  only  keep  the  brakes  on  Alaska's 
postpipeline  efforts  to  build  financial 
stability  and  security  for  the  future." 

Following  is  the  complete  text  of  the 
editorial: 

(From  the  Tundra  Times,  May  31,  1978] 
Senate  D-2  Filibuster 

Alaska's  two  Senators  have  been  threaten- 
ing for  weeks  to  block  passage  of  an  Alaska 
federal  lands  bill  in  the  Senate.  The  House 
has  already  passed  such  a  bill  by  a  hefty 
margin. 

Senators  Ted  Stevens  and  Mike  Gravel, 
who  are  strongly  opposed  to  the  House  ver- 
sion of  the  comprehensive  land  classifica- 
tion package,  seem  hopeful  that  after  this 
fall's  general  election,  the  halls  of  Congress 
will  be  inhabited  by  a  greater  number  of  pro- 
development  legislators,  assuming  that 
throwing  the  d-2  Issue  back  to  the  House  to 
start  from  scratch,  which  their  delaying 
tactics  would  do.  would  result  in  a  "better" 
House  bill.  On  this  assumption,  the  Senators 
want  to  stop  the  momentum  that  has  de- 
veloped to  complete  d-2  work  this  year.  In 
other  words,  they  want  to: 

(1)  prolong  the  uncertainty  over  how  sub- 
sistence resources  are  going  to  be  managed 
by  state  and  federal  agencies,  and  threaten 
the  protection  of  millions  of  acres  of  habitat 
needed  to  support  fish  and  wildlife; 

(2)  delay  Congressional  blessing  of  the 
State  of  Alaska's  long  awaited  Statehood 
land  entitlement  program: 

(3)  complicate,  rather  than  simplify,  the 
fight  over  some  of  the  d-2  questions  which 
the  Senators  feel  the  House  has  not  answered 
in  the  best  interests  of  Alaska; 

(4)  put  otr  consideration  of  amendments 


to  the  Alaska  Native  Claims  Settlement  Act 
designed  to  make  the  cumbersome  machinery 
of  ANCSA  Implementation  serve  the  original, 
honorable  purpose  for  which  it  was  in- 
tended— protection  and  recognition  of  Native 
land  rights. 

We  hold  the  assumption  that  next  year's 
Congress  will  be  more  sympathetic  to  the 
Senators'  pro-development  stance  to  be  tenu- 
ous at  best.  This  premise  Is  particularly 
shaky  considering  that  veteran  Washington 
Representative  Lloyd  Meeds,  who  fought  long 
and  hard,  albeit  unsuccessfully,  in  the  House 
for  the  type  of  d-2  bill  that  Gravel  and 
Stevens  want,  will  retire  this  year. 

Senators  Stevens  and  Gravel,  should  they 
choose  to  pursue  their  Ill-conceived  and 
short-sighted  filibuster,  would  surrender  a 
far  better  chance  at  altering  the  d-2  bill  than 
that  provided  by  waiting  for  a  different  Con- 
gressional attitude  that  might  never  mate- 
rialize. Should  they  go  along  with  the  1978 
d-2  deadline,  they  might  And  it  relatively 
simple  to  extract  concessions  from  environ- 
mentalists anxious  to  have  a  bill  on  the 
Presidents'  desk  by  the  end  of  the  year. 

A  last  point  not  accounted  for  In  the  Sen- 
ators' strategy  is  that  prolonging  the  uncer- 
tainty over  this  federal  land  legislation  can 
only  add  to  the  deep-rooted  pessimism  one 
now  finds  throughout  Alaska's  economic 
community.  Par  more  than  large  parks  and 
wildlife  refuges  themselves,  which  will  have 
positive  economic  value  for  the  state,  delay 
in  drawing  final  park  and  refuge  boundaries 
will  only  keep  the  brakes  on  Alaska's  post- 
pipeline  efforts  to  build  financial  stability 
and  security  for  the  future. 0 


JEWISH  LEDGER'S  ANNIVERSARY 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTA^nVES 

Wednesday,  June  21.  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  the  long- 
cherished  freedom  of  the  press  has  al- 
ways been  a  pinnacle  among  the  achieve- 
ments of  our  society.  The  result  has  been 
the  publication  of  diverse  material  rep- 
resenting and  reflecting  upon  all  aspects 
of  American  life.  One  area  which  has 
been  the  focus  of  numerous  periodicals 
is  that  of  our  various  ethnic-religious 
backgrounds.  I  would  like  to  take  this 
opportunity  to  recognize  one  of  Connec- 
ticut's foremost  such  periodicals. 

The  Connecticut  Jewish  Ledger  cele- 
brated its  49th  anniversary  in  its  June 
15,  1978  edition.  This  weekly  paper  is 
a  paragon  of  ethno-religious  journalism 
and  has  long  been  the  voice  of  Connecti- 
cut Jewry.  It  diligently  reports  events 
and  issues  of  concern  to  its  relevant  au- 
dience; strives  to  educate  and  entertain; 
comments  on  current  events;  and  en- 
deavors to  develop  and  maintain  a  sense 
of  community  among  its  readers.  Fur- 
thermore, it  has  often  served  as  a  liaison 
between  Connecticut's  Jewish  commu- 
nity at  large. 

Any  truly  beneficial  institution  must 
prove  itself  in  the  test  of  time,  and  the 
Connecticut  Jewish  Ledger's  celebration 
of  its  49th  anniversary  is  a  testimony 
to  its  success.  I  congratulate  the  Ledger 
on  its  accomplishments  and  look  forward 
to  many  more  years  of  its  astute  and  en- 
joyable publicationfi.* 


June  21,  1978 

CARTER'S  MIDDLE  EAST  POLICY 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  writing  in 
the  Bulletin  of  American  Professors  for 
Peace  In  the  Middle  East,  Mark  Siegel, 
formerly  deputy  assistant  to  President 
Carter,  has  characterized  the  President's 
Middle  East  policy  "erratic"  and  "un- 
predictable." 

Siegel  says  that  Brzezinski  and  Carter 
are  "the  ultimate  obstacle  to  peace  in  the 
Middle  East."  Those  are  pretty  harsh 
words  from  an  ex-White  House  insider, 
but  Siegel  makes  a  strong,  organized  case 
in  support  of  his  statement. 

Because  I  think  the  Siegel  critical 
analysis  is  worthy  of  the  attention  of  the 
House,  the  article  follows : 

Washincton's  Middle  East  Policy 
(By  Mark  A.  Siegel) 

In  the  current  respite  (to  put  It  optimis- 
tically) In  the  Middle  East  negotiating  proc- 
ess, we  can  take  stock  of  the  Carter  Admin- 
istration's record  on  the  issues,  successes  and 
failures,  and  attempt  at  least  to  evaluate 
alternative  plans  for  U.S.  action  in  the  short 
and  long  terms. 

When  the  Carter  Administration  came  to 
power  In  January  1977,  the  President,  his 
National  Security  Advisor  Zblgnlew  Brze- 
zinski and  his  Secretary  of  State  Cyrus 
Vance  were  persuaded  that  1977  was  a  year  of 
major  opportunity  for  a  breakthrough  in  the 
Arab-Israeli  stalemate,  for  a  number  of  rea- 
sons: (1)  a  coincidence  of  "moderate"  Arab 
leadership  In  the  region;  (2)  the  desire  for 
peace  of  all  the  parties  to  the  conflict  (in- 
cluding President  Assad  of  Syria  and,  at 
least  initially,  Yasser  Arafat  of  the  PLO); 
economic  dysfunction  In  the  region,  particu- 
larly In  Egypt  and  Israel  linked,  at  least  In 
the  mind  of  the  Carter  Administration,  to 
wartime  economic  constraints:  (3)  military 
stalemate;  a  balance  cf  mlUuiry  power,  mak- 
ing war  an  unacceptable  alternative  for  both 
sides,  and  (4)  the  positioning  of  the  U.S.  as 
a  third  party  trusted  by  both  sides,  to  act 
as  a  mediating  force  for  change  in  the  rigid 
negotiating  positions  that  had  produced  the 
stalemate  In  the  first  place. 

The  President's  first  goal  was  to  limit  the 
Issues  of  the  conflict.  The  Administration 
adopted  the  Brookings  formula,  of  three 
overriding  Issues — the  definition  and  obli- 
gations of  peace,  the  relationship  between 
territory  and  security,  and  the  Palestinian 
question.  Secretary  of  State  Vance  was  sent 
to  the  Middle  East  In  February  of  1977  to  try 
to  get  the  parties  to  adopt  this  structure  for 
negotiations  and  then  a  program  for  conflict 
resolution.  Vance  did  achieve  this  limited 
(and  limiting)  goal.  Through  his  efforts,  and 
follow-up  bilateral  summit  meetings  between 
Carter  and  Middle  East  heads  of  state,  the 
Issues  were  so  narrowed  (if  one  could  call  It 
narrowed — since  the  three  Brookings  "super- 
issues"  in  fact  encompassed  all  peripheral 
Issues  of  the  thirty-year  conflict) . 

The  President.  In  his  effort  to  expand  the 
US  mediating  role  Into  a  catalytic  role,  be- 
gan to  articulate  innovations  In  U.S.  policy 
specifically  designed,  at  least  In  terms  of  the 
Administration's  retroactive  explanation,  to 
shake  the  status  quo.  Hence  the  Clinton, 
Mass.  endorsement  of  a  Palestinian  home- 
land, inconsistent  with  the  traditional  Israeli 
position;  hence  the  expansion  of  the  deflnl- 
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tlon  and  obligations  of  full  peace  as  the  goal 
of  the  process,  inconsistent  with  the  tradi- 
tional Arab  position;  hence  the  Interpreta- 
tion of  the  U.S.-moderate  Arab  "special-re- 
latioosbip,"  hence  the  U.S.  arms  commit- 
ments, breaking  with  past  U.S.  foreign  policy 
behavior,  and  hence  the  Administration's 
systematic  and  prolonged  overtures  to  the 
PLO. 

However,  despite  this  retroactively  justified 
diplomatic  method,  it  is  difficult  to  view  the 
Carter  Administration's  behavior  as  far  re- 
moved from  diplomatic  madness,  or  at  least 
as  erratic  and  unpredictable  swervings  that 
acted  to  destabilize  the  potential  peace  proc- 
ess. Inconsistency  In  strategy  and  goal,  best 
exemplified  by  the  ill-conceived  Joint  Soviet- 
American  communique  on  Geneva,  seemed  to 
characterize  U.S.  diplomatic  behavior. 

What  Is  claimed  to  be  the  most  dramatic 
"success"  of  the  Administration  to  date — 
the  Sadat  peace  initiative — was  not  only  not 
encouraged  by  U.S.  foreign  policy  planners, 
but  was  viewed,  a  least  initially  and  probably 
still,  as  Inconsistent  with  the  U.S.  goal  of  re- 
convening the  Geneva  Conference  and  the 
achievement  of  a  comprehensive,  multi- 
lateral Middle  East  peace  settlement. 

The  failure  of  the  U.S.  enthusiastically  to 
endorse  and  publicly  to  embrace  the  Egyp- 
tian-Israeli bilateral  peace  initiative  is  the 
most  significant  error  in  a  host  of  past  and 
continuing  Carter  errors  in  Middle  Eastern 
policy.  The  failure  of  Carter  and,  in  this  case, 
more  specifically  Brzezinski,  to  respond  to 
the  changing  demands  of  the  situation,  raises 
questions  as  to  the  competence  of  this  set  of 
U.S.  foreign  policy  decision-makers  to  act 
effectively  in  the  region. 

The  clumsy  and  misguided  U.S.  Middle 
East  arms  sales  package.  Introducing  new 
and  complicating  vsirlables  into  the  peace 
negotiations,  further  inhibits  Israel  from 
taking  the  quantum  leaps  of  faith  that  many 
believe  may  be  in  order.  The  goal  of  the  sales, 
and  most  notably  its  timing  and  packaging, 
seem  to  me  to  go  far  beyond  the  arms  sales 
question,  and  indicate  a  simplistic  tactic  of 
pressure  on  Israel  and  an  attempt  at  deliber- 
ate confrontation  with  the  American  Jewish 
community  by  Carter  and  Brzezinski  that 
can  only  have  counter  productive  conse- 
quences in  an  Israer  already  consumed  with 
self-questioning  about  territorial,  political, 
military  and,  ultimately,  psychic  security. 

The  Incessant  and  overt  U.S.  criticism  of 
Israeli  positions,  large  and  -sm^U.  without 
any  corresponding  attempt  to  criticize  Arab 
intransigence  (which,  to  date,  makes  Israeli 
Infiexlblllty  appear  mild  Indeed  by  compari- 
son) has  led  to  the  distinct  impression  in  this 
nation  and  In  the  Middle  East  that  tradi- 
tional U.S.  government  support  for  Israel  has 
significantly  eroded.  It  has  made  many  Amer- 
ican Jews  feel  that  Carter  has.  In  deed  and 
In  spirit,  "tilted."  Carter  would  have  done  far 
better  in  generating  more  Israeli  negotiating 
Innovation  and  change,  by  reinforcing,  not 
destroying,  the  inevitability  and  continuity 
of  the  U.S. -Israel  special  relationship.  And 
the  President's  Incoherent  negotiating  style 
with  the  Israelis— cold  and  aloof  to  Rabin, 
warm  and  effusive  to  Begin,  icy  and  brutal  to 
Begin,  glowing  and  spiritual  to  Begin — has 
left  Middle  Eastern  policy  watchers  not  only 
dizzy,  but  incredulous.  Announcing  a  U.S. 
memorial  to  the  victims  of  the  Holocaust 
while,  at  the  same  time,  continuing  a  full- 
court  lobbying  press  on  the  Hill  to  arm  the 
Jldda-orlented  Saudis  with  an  abundant 
number  of  our  most  sophisticated  alr-to-alr 
and  air-to-ground  war  planes  may  be  viewed 
by  some  in  the  White  House  as  good  public 
relations.  But  it  is  viewed  by  a  great  many 
others,  outside  the  White  House,  as  warped 
cynicism. 
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It  would  seem  in  the  Interest  of  American 
strategy  in  the  Middle  East  for  President 
Sadat  to  be  encouraged  to  perceive  that  con- 
trary to  his  January  Camp  David  expecta- 
tions, Jimmy  Carter  cannot  negotiate  a  t>etter 
deal  for  Egypt  than  Egypt  can  negotiate  for 
itself.  It  would  seem  in  the  Interest  of  peace 
in  the  Middle  East  for  President  Carter  again 
to  assume  a  reasonable  and  fair  mediating 
role,  and  to  drop  his  self-annolnted  mantle  of 
compulsory-arbitrator. 

If  there  is  to  be  peace  in  the  Middle  East, 
it  will  be  because  Sadat  and  Begin  have  ma- 
tured and  adapted  their  positions  In  the 
long-term  interests  of  their  nations.  It  will 
be  because  they  have  come  to  decide  that 
patronizing  dogma  about  negotiations  ema- 
nating from  Washington  cannot  lead  to  mu- 
tual and  reciprocal  response  by  Egypt  and 
Israel,  but  only  to  a  rigid  "let  Jimmy  change 
them"  attitude  that  will  further  prolong  the 
stalemate.  Unless  and  until  Carter  and  Brze- 
zinski re-evaluate  their  positions  and  ad- 
Just  their  "bull-in-a-china-shop"  Incoher- 
ence, their  efforts  will  remain  what  I  believe 
they  are  today — the  ultimate  "obstacle  to 
peace"  in  the  Middle  East.* 


FORMER  SOVIET  SALT  NEGOTIA- 
TOR URGES  AMERICAN  REARMA- 
MENT 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  21.  1978 

•  Mr.  McDonald.  Mr.  Speaker,  2 
months  ago  I  was  privileged  to  meet 
Dr.  Igor  Glagolev,  until  October  1976  the 
top  expert  on  disarmament  issues  in  the 
Institute  of  World  Economy  and  Inter- 
national Relations  of  the  Soviet  Acad- 
emy of  Sciences.  He  was  a  principal 
analyst  for  the  U.S.S.R.  in  the  first 
Strategic  Arms  Limitation  Talks  and  not 
given  to  mincing  words.  As  a  Soviet 
analyst,  he  supported  equality  of  arma- 
ments between  the  U.S.S.R.  and  the 
United  States,  because  he  "never  imag- 
ined that  the  United  States  would  be  so 
stupid  as  to  agree  to  Soviet  superiority 
in  this  field."  Furthermore,  Dr.  Glago- 
lev had  firsthand  experience  as  to  how 
the  Soviet  Union  uses  its  "peace"  initi- 
atives and  World  Peace  Council  (WPC) 
as  an  instrument  of  war  and  arming  of 
terrorists  and  armies  of  invasion  in 
Southern  Africa. 

Statements  and  analyses  Dr.  Glagolev 
made  to  me  are  elaborated  in  the  follow- 
ing interview  with  veteran  investigative 
Journalist  John  Rees,  published  in  the 
May  10.  1978,  edition  of  the  weekly  news 
magazine,  the  Review  of  the  News.  I 
highly  commend  this  article  to  the  at- 
tention of  my  colleagues; 

Former  Soviet  SALT  Official  Urges  United 
States  To  Arm 
(By  John   Rees) 

(Dr.  Igor  Glagolev,  In  his  first  published 
Interview,  discusses  what  the  Soviets  are 
really  trying  to  do  with  the  SALT 
negotiations. ) 

The  mailbox  at  the  house  where  your  re- 
porter met  Igor  Glagolev  was  unmarked.  His 
telephone  Is  unlisted,  and  his  address  la 
known  to  perhaps  a  dozen  people  in   the 
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world.  Igor  Glagolev  Is  not  hiding,  but  he  Is 
taking  every  reasonable  precaution  so  that 
he  can  live  to  accomplish  what  he  knows  to 
be  an  urgent  task.  He  has  deliberately  chosen 
to  leave  his  own  country  to  warn  Americans 
that  they  are  in  great  danger. 

At  the  height  of  a  distinguished  career 
which  took  him  to  the  top  of  the  Disarma- 
ment Section  of  the  Institute  of  World 
Economy  and  International  Relations  of  the 
U.S.S  R.  Academy  of  Science,  Dr.  Glagolev 
realized  that  he  must  sacrifice  himself  to 
take  a  stand  against  the  oppressive  Com- 
munist Government  that  controls  his 
country.  One  of  the  Soviet  Union's  most  im- 
portant political  analysts,  he  managed  to 
reach  the  United  States,  and  since  his  arrival 
he  has  briefed  authorities  on  the  Strategic 
Arms  Limitations  Talks  (SALT),  human 
rights  issues,  and  otlier  Important  matters. 

Igor  Glagolev  forcefully  reminds  us  that 
there  is  no  freedom  of  thought  or  advocacy 
in  the  Soviet  Union  and  that  the  existence 
of  strong  factions  of  "Kremlin  doves"  Is  a 
fantasy  created  by  K.G.B.  disinformation 
agents  in  order  to  deceive  Western  leaders 
and  Western  public  opinion.  Of  the  "peace- 
ful" intentions  of  the  Soviet  leadership.  Dr. 
Glagolev  says: 

"The  diplomats  of  the  U.S.A.  and  of  other 
democratic  countries  have  ceaselessly  ap- 
pealed to  the  present  Soviet  Government  to 
reduce,  or  at  least  not  to  Increase,  the  vast 
weaponry  of  the  U.S.S  R.  Such  requests, 
however,  have  been  systematically  rejected 
by  the  Soviet  leadership.  Overt  support  by 
any  Soviet  citizen  for  an  .American  proposal 
to  reduce  Soviet  arms  Is  Inevitably  Inter- 
preted by  the  party  leadership  as  a  sign  of 
political  unreliability.  In  the  past,  support 
of  US.  proposals  by  some  Soviet  scholars  has 
resulted  not  only  in  their  removal  from  the 
decision-making  process  but  also  in  accusa- 
tions of  pro-Amerlcanlsm.  party  penalties, 
transfers  to  interior  positions,  reductions  in 
salary,  and  prohibition  of  travel  abroad.  If 
members  of  a  given  section  of  a  public  in- 
stitute or  commission  should  express  a  de- 
sire to  accept  US  proposals,  or  even  to  dis- 
cuss svich  proposals  seriously,  that  section, 
institute,  or  commission  may  be  completely 
abolished.  Articles  or  books  which  expre.ss 
approval  of  American  proposals — where  those 
differ  from  the  Soviet  position— do  not  get 
published.  In  the  actual  process  of  diplomatic 
negotiations,  the  proposals  of  the  United 
States  are  accepted  only  In  those  cases  where 
they  do  not  hamper  the  Tuilitary  programs 
of  the  Soviet  Union." 

As  a  result  of  his  Intimate  familiarity  with 
the  Soviet  leadership's  policy-making  process 
and  goals  of  expansion  and  domination,  and 
the  privileged  position  which  enabled  him 
to  travel  In  the  Free  World,  examine  our 
political  and  economic  freedoms,  and  have 
ready  access  to  Free  World  nubllcations.  Dr 
Olagolev  determined  to  do  what  he  could 
to  flght  Communism  where  It  would  hurt 
the  most.  In  October  of  1976  he  was  given 
an  opportunity  to  travel  again  to  the 
West,  making  his  way  to  the  United  States. 
In  the  following  exclusive  interview  he  tells 
of  the  dangers  that  face  Americans  as  our 
leaders  succimib  to  Soviet  deception  and 
yield  to  Communist  aggression. 

It  should  be  kept  In  mind  that  while  Igor 
Olagolev  has  a  large  English  vocabulary. 
English  is  not  his  first  language  and  some 
of  his  uses  of  words  and  phra.ses  are  differ- 
ent from  that  of  native-born  Americans.  For 
example.  Dr.  Glagolev  employs  the  term 
"democratic  countries"  to  include  such 
mixed  concepts  as  the  Western  allies  of 
N.A.T.O..  democratically  elected  representa- 
tive governments,  what  Is  called  the  Free 
World,  and  non-Communist  countries  in 
general. 

Q.  Dr.  Olagolev,  when  and  why  did  you 
come  to  the  United  States? 
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A.  I  came  to  the  United  States  in  October 
1976.  As  a  historical  and  political  researcher 
I  recognized  that  Communism  was  and  Is  a 
reactionary  movement,  and  I  was  In  favor  and 
am  now  in  favor  of  representative  democracy. 

Q.  You  were  Involved  in  the  first  Strategic 
Arms  Limitation  Talks  on  the  Soviet  side. 
What  was  your  role  as  a  planner  and  what 
was  the  Soviet  purpose  of  SALT? 

A.  I  wrote  several  analytical  papers  for  the 
Central  Committee  of  the  Communist  Party 
and  for  the  Ministry  of  Foreign  Affairs,  and 
published  articles  on  the  subject  of  strategic 
arms  limitation  agreements.  I  was  in  favor 
of  a  limitation  agreement,  and  in  all  my 
papers  and'  articles  advocated  a  balance  of 
strategic  weapons  between  the  Soviet  Union 
and  the  Ifhited  States.  But  the  U.S.S.R.  was 
allowed  more  missiles  than  the  United 
States,  and  the  a-^gregate  yield  of  those  mis- 
siles was  by  agreement  much  larger  than  the 
aggregate  yield  of  the  missiles  of  the  United 
States. 

We  who  were  analyzing  disarmament 
supported  the  idea  of  actual  equality  of 
weapons,  never  imagining  that  the  United 
States  would  be  so  stupid  as  to  agree  to 
Soviet  superiority  in  this  field.  After  that, 
papers  on  the  Soviet  side  advocating  equal- 
ity were  not  published;  were  in  fact  sup- 
pressed. And  the  fact  of  the  agreed  to  Soviet 
superiority  was  not  told  to  the  Soviet  peo- 
ple. When  I  tried  to  publish  this  in  my  ar- 
ticles to  tell  the  people.  I  was  told:  "Oh  no. 
this  is  not  to  be  published,  this  is  an  error 
In  the  article  "  And.  when  I  quoted  Amer- 
ican sources  for  the  protocol  Brezhnev  had 
signed,  they  Insisted  this  was  not  to  be  pub- 
lished for  the  Soviet  people.* 

That  is  the  tactic  now.  However,  I  believe 
that  once  the  Soviet  Union  has  Increased  its 
SALT-guaranteed  strategic  superiority  over 
the  United  States  the  Soviet  leaders  will  say 
so  openly  and  will  use  that  superiority  to 
blackmail  the  Free  World,  It  is  important 
that  Americans  understand  this  because,  at 
the  present  time,  a  relatively  small  increase 
in  U.S.  defense  spending  for  production  of 
the  delayed  weapons,  and  for  research,  would 
close  the  gap  and  make  such  blackmail 
unlikely. 

Q.  How  do  you  view  President  Carters  de- 
cision to  stop  production  of  the  neutron 
bomb  and  the  B-l  bomber? 

A.  These  are  examples  of  unilateral  reduc- 
tions in  the  means  of  defense.  The  American 
decision  not  to  build  the  B-l  bomber  will 
lead  logically  to  the  elimination  of  the 
whole  strategic  aviation  of  the  United 
States  because  the  B-52  bombers  will  not  be 
replaced  by  any  other  comparable  bombers 
and  almost  the  whole  fleet  of  medium-range 
strategic  bombers  has  already  been  liqui- 
dated. 

The  neutron  bomb  also  Involves  a  uni- 
lateral decision  since  the  Soviet  Union  has 
not  reciprocated.  There  are  other  decisions 
of  a  similar  kind,  like  the  postponement  of 
the  Trident  submarine  program  and  the 
MX  missile  program.  The  United  States  has 
decided  not  even  to  build  replacements  for 
the  American  land-based  strategic  missiles. 
It  may  mean  that  the  whole  force  of  such 
mLsslles  will  be  allowed  to  deteriorate  as 
they  become  old  and  obsolescent  without 
any  replacements  We  are  talking  about  uni- 
lateral disarmament  of  the  United  States  In 
the  face  of  a  heavy  Soviet  buildup 

Q.  Are  you  familiar  with  the  activities  of 
the  International  Department  of  the  Central 
Committee  of  the  Communist  Party  of  thu 
Soviet  Union  which  has  basically  replaced 
the  former  functions  of  the  Comintern? 

A.  Yes.  I  am  familiar  with  these  activities 
because  I   worked  for  many  years  for  this 
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•  It  might  be  retranslated  back  to  the 
American  people  to  demonstrate  to  them  the 
undeniable  evidence  of  their  betrayal  by 
their  own  leaders. 


department  in  Its  central  offices.  It  tries  to 
coordinate  the  activities  of  foreign  Commu- 
nist Parties.  The  leaders  of  these  parties  are 
Invited  periodically  to  Moscow  and  the  mem- 
bers of  the  International  Department  discuss 
key  problems  with  them  and  give  them  in- 
structions. 

Q.  How  does  the  International  Department 
work  with  the  K.G.B.?  Does  It  have  over- 
sight functions  of  some  activities?  Can  you 
describe  the  chain  of  command  down  from 
the  Politburo? 

A.  In  my  opinion,  the  International  De- 
partment and  the  K.G.B.  cooperate  very 
closely,  but  It  Is  difficult  to  say  who  oversees 
because  Andropov,  who  Is  chief  of  the  K.G.B., 
is  a  member  of  the  Politburo,  the  highest 
organ  of  the  Communist  Party  of  the  Soviet 
Union,  while  Boris  Ponomarev,  who  Is  chief 
of  the  International  Department,  is  only  a 
candidate  member  of  the  Politburo. 

The  chain  of  command  Is  very  difficult  to 
determine.  For  example,  previously  In  some 
cases  of  which  I  know  the  Foreign  Ministry 
subordinated  to  the  International  Depart- 
ment; Gromyko  was  Invited  to  the  Interna- 
tional Department  and  Just  told  to  sign  some 
documents.  But  now  he  has  become  a  mem- 
ber of  the  Politburo,  and  the  Politburo  uses 
both  the  Foreign  Ministry  and  the  Interna- 
tional Department  of  the  staff  of  the  Central 
Committee.  The  Influencing  of  foreign  gov- 
ernments Is  usually  done  through  the  For- 
eign Ministry,  and  the  Influencing  of  the 
Communist  Parties  is  usually  done  through 
the  International  Department  of  the  Central 
Committee. 

Q.  You  were  an  official  of  the  World  Peace 
Council  (W.PC).  an  organization  which 
works  with  a  number  of  U.S.  groups  ranging 
from  the  Communist  Party,  U.S.A.,  through 
the  disarmament  coalition,  the  Coalition  for 
a  New  Foreign  and  Military  Policy,  to  the  dis- 
armament and  anti-nuclear  power  Mobiliza- 
tion for  Survival.  What  can  you  tell  us  of  this 
operation? 

A.  I  know  this  program  very  well.  The 
World  Peace  Council  Is  an  organization 
which  is  officially  considered  International 
and  non-political,  but  is  actually  subordi- 
nated to  both  the  International  Department 
of  the  C.P.S.U.  Central  Committee  and  to  the 
K.G.B. 

The  aim  of  the  World  Peace  Council  is 
to  Influence  masses  of  people  In  the  demo- 
cratic countries.  The  leaders  of  the  Com- 
munist Party  of  the  Soviet  Union  try  to 
suppress  the  peace  movement  in  the  Soviet 
Union  itself  but  they  are  Interested  in  en- 
larging its  influence  among  the  population 
of  target  countries.  The  W.P.C.  Ls  used  be- 
cause the  Communist  Parties  are  not  very 
popular,  but  the  slogans  of  "peace"  and 
"disarmament  "  are  really  popular  both  in 
the    Soviet    Union    and    worldwide. 

The  International  Department  of  the 
Central  Committee,  C.P.S.U..  chooses  mem- 
bers or  prospective  members  of  the  World 
Peace  Council.  It  actually  appoints  them, 
both  the  Soviet  citizens  and  the  citizens  of 
tlie  foreign  countries. 

There  Is  a  special  fund  the  Central  Com- 
mittee uses.  The  money  is  collected  by  the 
churches  in  the  Soviet  Union  and  the  be- 
lievers think  this  money  will  be  used  for 
a  real  peace  movement.  However,  the  Cen- 
tral Committee  usually  Invites  only  merp- 
bers  of  the  foreign  Communist  Parties  to  the 
meetings  of  the  World  Peace  Council  or 
people  who  do  not  officially  belong  to  the 
Communist  Parties  but  who  work  for  the 
Soviet    Union,    for    the    Soviet    leadership. 

And  it  is  interesting  that  this  World 
"Peace"  Council  is  also  used  for  arming  ter- 
rorist groups  in  the  foreign  countries.  For 
example,  they  use  this  World  Peace  Council 
to  organize  arms  supplies  for  the  terrorist 
groups  in  Africa.  I  participated  in  negotia- 
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tlons  to  provide  arms  to  such  terrorists  In 
the  name  of  "peace." 

Q.  Last  year  we  found  out  that  the  World 
Peace  Council  was  acting  as  a  conduit  for 
funds  provided  to  the  Chilean  K.G.B  agent 
Orlando  Leteller;  funds  he  was  using  to  pay 
expenses  of  a  United  States  Congre.ssman, 
Michael  Harrington  |D. -Massachusetts),  to 
a  meeting  sponsored  by  W.P.C.  Are  you  fa- 
miliar with  World  Peace  Council  activities 
in  the  United  States? 

A.  Yes,  the  Communist  leaders  of  the  So- 
viet Union  try  to  influence  the  people  of  the 
United  States  through  the  World  Peace 
Council,  and  in  general  through  the  so- 
called  "world  peace  movement." 

I  participated  in  thousands  of  discussions 
with  Americans  when  I  was  a  member  of 
the  Soviet  Peace  Committee  of  the  W.P.C. 
The  ideas  of  peace  and  disarmament  are 
very  popular  In  the  United  States  and  some 
Americans  work  for  the  leaders  of  the  Com- 
munist Party  of  the  Soviet  Union  without 
knowing  it  because  they  support  the  sug- 
gestions of  the  Soviet  leaders  in  these  fields. 
But  peace"  suggestions  may  be  directed 
against  peace.  For  instance,  during  the  war 
in  Vietnam,  the  Soviet  leaders  organized  the 
movement  in  the  United  States  to  stop  re- 
sistance to  the  aggression  of  the  North  Viet- 
namese Communists.  In  the  Soviet  Union, 
however,  the  same  "peace  movement"  advo- 
cated continuation  of  Hanoi's  aggressive  war 
against  South  Vietnam. 

Q.  Recently  leaders  of  the  American  Civil 
Liberties  Union  testified  before  the  Senate 
Judiciary  Committee  that  their  intent  was 
to  urge  such  restrictions  on  F.B.I,  intelli- 
gence gathering  that  never  again  could  the 
Communist  Party,  U.S.A..  be  investigated  on 
grounds  of  its  "affinity"  for  the  Soviet  Union. 
Presently  the  C.P.U.S.A.  itself  claims  to  have 
18,000  members  and  over  100,000  sympathiz- 
ers. In  a  population  of  220  million,  this  is 
small.  How  Is  the  Communist  Party,  U.S.A.. 
useful  to  the  Soviet  Union? 

A.  The  Soviet  leaders  try  to  use  the  mem- 
bers of  the  Communist  Parties  in  the  United 
Slates  and  the  other  democratic  countries 
as  their  agents.  The  leadership  of  the  Com- 
munist Party  of  the  United  States  is  di- 
rectly subordinated  to  the  International 
Department  of  the  Central  Committee  of  the 
Communist  Party  of  the  Soviet  Union.  How- 
ever, sometimes  they  have  some  difficulties. 
And  sometimes  the  Soviet  leadership  works 
through  the  Socialist  parties,  not  through 
the  Communist  parties,  in  certain  countries. 

Q.  When  International  Department  chief 
Ponomarev  was  in  this  country  recently,  os- 
tensibly as  a  "Soviet  parliamentarian."  he 
met  not  only  with  Congressmen  but  later 
with  leaders  of  the  Communist  Party.  U.S.A.. 
in  New  York.  Was  this  usual  for  his  activi- 
ties? 

A.  He  gives  them  commands,  instructions, 
so  this  meeting  was  quite  natural. 

Q.  Dr.  Glagolev.  what  Is  the  Soviet  goal 
In  Africa? 

A.  It  is  well  known  that  the  main  purpose 
o<"  the  Soviet  leadership's  foreign  policy  is 
to  control  the  whole  continent  of  Africa.  It 
organizes  several  armies  in  Africa;  it  arms 
existing  armies  of  dictatorial  governments  in 
Africa;  and.  It  Influences  these  governments, 
these  terrorist  groups,  and  these  armies 
through  its  military  advisors.  One  of  these 
Soviet  advisors  actually  commands  the  whole 
Ethiopian  army. 

The  purpose  of  Soviet  policy  In  Africa  is 
to  establish  pro-Soviet  dictatorships  in  al- 
most all  of  the  African  countries.  It  Is 
especially  Important  to  control  South  Africa. 
Rhodesia,  and  certain  other  key  countries 
because  of  their  huge  minerr.1  resources  like 
gold,  uranium,  platinum,  and  other  rare  and 
valuable  resources. 

Q.  Does  the  small  and  Illegal  South  Afrl- 
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can  Communist  Party  play  much  of  a  role 
In  the  dcv-elopment  of  propaganda? 

A.  Yes,  it  plays  an  important  role.  I  met 
personally  with  Its  secretary,  who  worked  In 
London,  and  conveyed  the  Instructions  of 
the  Central  Committee  of  the  C.P.S.U.  to- 
their  agents,  black  and  white,  in  South 
Africa.  The  Communists  use  racial  hatred 
very  widely  In  South  Africa.  They  deceive 
its  black  population  so  that  some  of  its 
members  think  they  are  struggling  for  the 
interests  of  black  people,  but  in  reality  many 
of  them  are  supporting  the  interests  of  the 
white  leadership  of  the  Soviet  Communist 
Party. 

Q.  What  sort  of  timetable  of  developments 
do  you  see  for  southern   Africa? 

A.  There  Is.  of  course,  a  Soviet  scenario 
that  is  explained  quite  openly  in  Pranda 
and  other  Soviet  publications  They  speak 
of  their  agents  coming  to  power  in  all  these 
countries — Rhodesia.  Namibia,  and  South 
Africa.  They  speak  openly  about  their  armies 
of  Invasion. 

However.  I  think  democratic  elements  are 
growing  stronger  and  stroneer.  For  instance. 
important  black  leaders  in  Rhodesia  decided 
to  organize  a  multi-racial  Government.  One 
can  hope  that  pro-Communist  terrorist 
groups  will  have  some  trouble  in  these  coun- 
tries because  they  will  encounter  strong  re- 
sistance from  the  majority  of  the  popula- 
tion. 

Q.  Dr.  Glagolev.  which  Soviet  agencies  or 
departments  coordinate  manipulation  of  the 
press  and  communications  media  in  the  Free 
World? 

A.  Many  agencies:  the  International  De- 
partment and  the  Department  of  Propaganda 
and  .'\gitatlon  of  the  C.P.S.U.  Central  Com- 
mittee: the  press  agency  Novostl;  TASS;  and. 
many  others.  All  of  them  try  to  Influenc; 
Western  public  opinion.  They  try  to  bribe 
certain  Journalists  and  they  try  to  use  "LUi- 
eral"  attitudes  to  organize  a  psychological 
surrender  and  to  prevent  resistance  to  Com- 
munist expansion.  In  Africa,  the  other  con- 
tinents, and  in  Europe,  where  there  are  sev- 
eral Communist  Parties  which  may  come  to 
power,  they  seek  to  have  Communists  In- 
cluded in  the  Governments,  such  as  France 
and   Italy. 

So  the  Soviet  agencies  which  try  to  in- 
fluence Western  public  opinion  try  to  pic- 
ture Communism  as  a  "peacefvil"  political 
movement.  Of  course  they  never  mention  the 
huge  human  losses  connected  with  the  es- 
tablishment of  Communist  regimes  in  many 
countries.  It  Is  very  well  known  that  about 
60  million  people  were  killed — tormented  to 
death  in  the  concentration  camps  or  died 
from  artificial  famine — in  the  Soviet  Un- 
ion alone.  In  China,  the  same  figure.  60  mil- 
lion, is  mentioned.  Here  too  there  was  a  civil 
war  organized  by  the  Communists,  .several 
waves  of  terror  against  the  population  and 
the  democratic  opposition,  and  of  course  mal- 
nutrition caused  by  Communist  agricultural 
policies. 

Now  they  are  killing  millions  of  people  in 
the  Indo-Chlna  countries  of  Vietnam.  Cam- 
bodia and  Laos:  and  carrying  out  wars  of  ter- 
rorism in  the  African  coimtries  of  Ethiopia. 
Chad,  Morocco,  Mauritania,  Rhodesia,  South 
Africa,  and  Angola. 

This  is  a  Communist  offensive  though  the 
Soviet  propaganda  describes  it  as  a  series  of 
"national  liberation  movements"  and  sug- 
gests that  the  democratic  countries  either  do 
not  resist  this  offensive  or  actually  support 
It! 

Q.  What  are  the  Soviet  agencies  respon- 
sible for  recruiting  Journalists  In  the  West 
to  the  Soviet  cause? 

A.  The  K.G.B.  of  course  Is  heavily  Involved 
In  this  process.  Sometimes  they  use  Jour- 
nalists who  are  already  in  favor  of  Com- 
munism, giving  them  materials.  Sometimes 
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they  bribe  tbem,  paying  certain  jotirnallsts 
for  placing  their  stories. 

By  the  way,  It  is  very  easy  to  see  that  cer- 
tain Journalists  always  support  the  Com- 
munist line — always.  Thus  it  is  quite  clear 
that  they  are  somehow  connected  with  the 
leadership  of  the  Soviet  Union  Of  course 
they  try  to  use  Western  terms,  Western  ideas 
about  democracy,  peace,  detente;  but  they 
ALWAYS  support  the  Soviet  line  and  Soviet 
suggestions. 

Q.  What  are  some  recent  examples  of 
disinformation  or  propaganda? 

A.  It  is  being  done  every  day.  For  example, 
the  correspondents  of  the  Western  news- 
papers and  magazines  who  work  in  Moscow 
may  be  Invited  to  lunch  in  luxurious  restau- 
rants by  agents  of  the  K.G.B.  and  simply 
given  a  lot  of  false  "information."  A  recent 
case  involved  prices  of  meats  that  do  not 
exist  in  the  Soviet  Union.  Gullible  Jour- 
nalists automatically  repeat  such  nonsense. 
I  read  the  imaginary  meat  prices  cited  in 
the  leading  American  newspapers  recently 
Or  they  describe  Brezhnev  or  K.G3.  boss 
Andropov  as  "Liberals".  Really.  The  use  of 
psychiatric  asylums  for  mental  and  physical 
tortures  is  not  a  "Liberal"  measure.  But 
those  asylums  are  being  run  by  leaders 
described  In  American  newspapers  as 
"Liberals". 

Q.  Do  you  think  there  Is  a  Soviet  policy 
of  encouraging  U.S.  groups  and  Journalists 
to  make  attacks  on  American  policies  first, 
before  the  Soviet  media  picks  them  up.  In 
order  to  increase  the  "credibility"  of  the 
attack? 

A.  Yes.  I.  think  this  is  being  done  very 
often.  For  instance,  some  American  news- 
papers attack  practically  every  major  weapon 
of  U.S.  defense,  sometimes  even  before  the 
Soviet  Union  has  time  to  attack  such  weap- 
ons. Just  enumerate  the  new  major  weapons 
of  defense  under  consideration  by  the  United 
States— the  Trident,  the  MX  program,  the 
B-l  bomber,  the  so-called  neutron  bomb— 
every  one  of  these  weapons  is  being  actively 
attacked  by  certain  American  Journalists, 
systematically  attacked  and  successfully 
attacked.  The  production  of  some  of  these 
weapons  has  already  been  stopped  and  other 
programs  have  been  delayed.  At  the  same 
time  the  Soviet  Union  continues  to  produce 
the  same  or  more  powerful  weapons  at  a 
growing  rate. 

Q.  Dr.  Glagolev.  have  you  any  suggestions 
as  to  how  the  Communist  policy  of  expan- 
sion, of  proniotinc  dictatorships,  can  be 
blocked? 

A.  Yes.  It  Is  urgent  that  the  people  of  the 
West  unite  to  create  an  informed  public 
opinion  that  can  make  their  Governments 
respond  to  this  challenge.  It  is  not  too  late 
We  have  great  opportunities,  but  we  must 
start  lmmedlately.9 


PERSONAL  EXPLANATION 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21,  1978 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  on 
May  19,  when  the  House  voted  on  final 
passage  of  H.R.  39.  the  Alaska  National 
Interests  Lands  Conservation  Act.  I  was 
unable  to  vote  because  I  was  back  in  my 
district  fulfilling  some  longstanding 
commitments.  However,  had  I  been  pres- 
ent. I  would  have  joined  my  colleagues 
and  voted  for  final  passage  of  H.R.  39.» 
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world.  Igor  Glagolev  Is  not  hiding,  but  he  Is 
taking  every  reasonable  precaution  so  that 
he  can  live  to  accomplish  what  he  knows  to 
be  an  urgent  task.  He  has  deliberately  chosen 
to  leave  his  own  country  to  warn  Americans 
that  they  are  in  great  danger. 

At  the  height  of  a  distinguished  career 
which  took  him  to  the  top  of  the  Disarma- 
ment Section  of  the  Institute  of  World 
Economy  and  International  Relations  of  the 
U.S.S  R.  Academy  of  Science,  Dr.  Glagolev 
realized  that  he  must  sacrifice  himself  to 
take  a  stand  against  the  oppressive  Com- 
munist Government  that  controls  his 
country.  One  of  the  Soviet  Union's  most  im- 
portant political  analysts,  he  managed  to 
reach  the  United  States,  and  since  his  arrival 
he  has  briefed  authorities  on  the  Strategic 
Arms  Limitations  Talks  (SALT),  human 
rights  issues,  and  otlier  Important  matters. 

Igor  Glagolev  forcefully  reminds  us  that 
there  is  no  freedom  of  thought  or  advocacy 
in  the  Soviet  Union  and  that  the  existence 
of  strong  factions  of  "Kremlin  doves"  Is  a 
fantasy  created  by  K.G.B.  disinformation 
agents  in  order  to  deceive  Western  leaders 
and  Western  public  opinion.  Of  the  "peace- 
ful" intentions  of  the  Soviet  leadership.  Dr. 
Glagolev  says: 

"The  diplomats  of  the  U.S.A.  and  of  other 
democratic  countries  have  ceaselessly  ap- 
pealed to  the  present  Soviet  Government  to 
reduce,  or  at  least  not  to  Increase,  the  vast 
weaponry  of  the  U.S.S  R.  Such  requests, 
however,  have  been  systematically  rejected 
by  the  Soviet  leadership.  Overt  support  by 
any  Soviet  citizen  for  an  .American  proposal 
to  reduce  Soviet  arms  Is  Inevitably  Inter- 
preted by  the  party  leadership  as  a  sign  of 
political  unreliability.  In  the  past,  support 
of  US.  proposals  by  some  Soviet  scholars  has 
resulted  not  only  in  their  removal  from  the 
decision-making  process  but  also  in  accusa- 
tions of  pro-Amerlcanlsm.  party  penalties, 
transfers  to  interior  positions,  reductions  in 
salary,  and  prohibition  of  travel  abroad.  If 
members  of  a  given  section  of  a  public  in- 
stitute or  commission  should  express  a  de- 
sire to  accept  US  proposals,  or  even  to  dis- 
cuss svich  proposals  seriously,  that  section, 
institute,  or  commission  may  be  completely 
abolished.  Articles  or  books  which  expre.ss 
approval  of  American  proposals — where  those 
differ  from  the  Soviet  position— do  not  get 
published.  In  the  actual  process  of  diplomatic 
negotiations,  the  proposals  of  the  United 
States  are  accepted  only  In  those  cases  where 
they  do  not  hamper  the  Tuilitary  programs 
of  the  Soviet  Union." 

As  a  result  of  his  Intimate  familiarity  with 
the  Soviet  leadership's  policy-making  process 
and  goals  of  expansion  and  domination,  and 
the  privileged  position  which  enabled  him 
to  travel  In  the  Free  World,  examine  our 
political  and  economic  freedoms,  and  have 
ready  access  to  Free  World  nubllcations.  Dr 
Olagolev  determined  to  do  what  he  could 
to  flght  Communism  where  It  would  hurt 
the  most.  In  October  of  1976  he  was  given 
an  opportunity  to  travel  again  to  the 
West,  making  his  way  to  the  United  States. 
In  the  following  exclusive  interview  he  tells 
of  the  dangers  that  face  Americans  as  our 
leaders  succimib  to  Soviet  deception  and 
yield  to  Communist  aggression. 

It  should  be  kept  In  mind  that  while  Igor 
Olagolev  has  a  large  English  vocabulary. 
English  is  not  his  first  language  and  some 
of  his  uses  of  words  and  phra.ses  are  differ- 
ent from  that  of  native-born  Americans.  For 
example.  Dr.  Glagolev  employs  the  term 
"democratic  countries"  to  include  such 
mixed  concepts  as  the  Western  allies  of 
N.A.T.O..  democratically  elected  representa- 
tive governments,  what  Is  called  the  Free 
World,  and  non-Communist  countries  in 
general. 

Q.  Dr.  Olagolev,  when  and  why  did  you 
come  to  the  United  States? 


EXTENSIONS  OF  REMARKS 

A.  I  came  to  the  United  States  in  October 
1976.  As  a  historical  and  political  researcher 
I  recognized  that  Communism  was  and  Is  a 
reactionary  movement,  and  I  was  In  favor  and 
am  now  in  favor  of  representative  democracy. 

Q.  You  were  Involved  in  the  first  Strategic 
Arms  Limitation  Talks  on  the  Soviet  side. 
What  was  your  role  as  a  planner  and  what 
was  the  Soviet  purpose  of  SALT? 

A.  I  wrote  several  analytical  papers  for  the 
Central  Committee  of  the  Communist  Party 
and  for  the  Ministry  of  Foreign  Affairs,  and 
published  articles  on  the  subject  of  strategic 
arms  limitation  agreements.  I  was  in  favor 
of  a  limitation  agreement,  and  in  all  my 
papers  and'  articles  advocated  a  balance  of 
strategic  weapons  between  the  Soviet  Union 
and  the  Ifhited  States.  But  the  U.S.S.R.  was 
allowed  more  missiles  than  the  United 
States,  and  the  a-^gregate  yield  of  those  mis- 
siles was  by  agreement  much  larger  than  the 
aggregate  yield  of  the  missiles  of  the  United 
States. 

We  who  were  analyzing  disarmament 
supported  the  idea  of  actual  equality  of 
weapons,  never  imagining  that  the  United 
States  would  be  so  stupid  as  to  agree  to 
Soviet  superiority  in  this  field.  After  that, 
papers  on  the  Soviet  side  advocating  equal- 
ity were  not  published;  were  in  fact  sup- 
pressed. And  the  fact  of  the  agreed  to  Soviet 
superiority  was  not  told  to  the  Soviet  peo- 
ple. When  I  tried  to  publish  this  in  my  ar- 
ticles to  tell  the  people.  I  was  told:  "Oh  no. 
this  is  not  to  be  published,  this  is  an  error 
In  the  article  "  And.  when  I  quoted  Amer- 
ican sources  for  the  protocol  Brezhnev  had 
signed,  they  Insisted  this  was  not  to  be  pub- 
lished for  the  Soviet  people.* 

That  is  the  tactic  now.  However,  I  believe 
that  once  the  Soviet  Union  has  Increased  its 
SALT-guaranteed  strategic  superiority  over 
the  United  States  the  Soviet  leaders  will  say 
so  openly  and  will  use  that  superiority  to 
blackmail  the  Free  World,  It  is  important 
that  Americans  understand  this  because,  at 
the  present  time,  a  relatively  small  increase 
in  U.S.  defense  spending  for  production  of 
the  delayed  weapons,  and  for  research,  would 
close  the  gap  and  make  such  blackmail 
unlikely. 

Q.  How  do  you  view  President  Carters  de- 
cision to  stop  production  of  the  neutron 
bomb  and  the  B-l  bomber? 

A.  These  are  examples  of  unilateral  reduc- 
tions in  the  means  of  defense.  The  American 
decision  not  to  build  the  B-l  bomber  will 
lead  logically  to  the  elimination  of  the 
whole  strategic  aviation  of  the  United 
States  because  the  B-52  bombers  will  not  be 
replaced  by  any  other  comparable  bombers 
and  almost  the  whole  fleet  of  medium-range 
strategic  bombers  has  already  been  liqui- 
dated. 

The  neutron  bomb  also  Involves  a  uni- 
lateral decision  since  the  Soviet  Union  has 
not  reciprocated.  There  are  other  decisions 
of  a  similar  kind,  like  the  postponement  of 
the  Trident  submarine  program  and  the 
MX  missile  program.  The  United  States  has 
decided  not  even  to  build  replacements  for 
the  American  land-based  strategic  missiles. 
It  may  mean  that  the  whole  force  of  such 
mLsslles  will  be  allowed  to  deteriorate  as 
they  become  old  and  obsolescent  without 
any  replacements  We  are  talking  about  uni- 
lateral disarmament  of  the  United  States  In 
the  face  of  a  heavy  Soviet  buildup 

Q.  Are  you  familiar  with  the  activities  of 
the  International  Department  of  the  Central 
Committee  of  the  Communist  Party  of  thu 
Soviet  Union  which  has  basically  replaced 
the  former  functions  of  the  Comintern? 

A.  Yes.  I  am  familiar  with  these  activities 
because  I   worked  for  many  years  for  this 
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•  It  might  be  retranslated  back  to  the 
American  people  to  demonstrate  to  them  the 
undeniable  evidence  of  their  betrayal  by 
their  own  leaders. 


department  in  Its  central  offices.  It  tries  to 
coordinate  the  activities  of  foreign  Commu- 
nist Parties.  The  leaders  of  these  parties  are 
Invited  periodically  to  Moscow  and  the  mem- 
bers of  the  International  Department  discuss 
key  problems  with  them  and  give  them  in- 
structions. 

Q.  How  does  the  International  Department 
work  with  the  K.G.B.?  Does  It  have  over- 
sight functions  of  some  activities?  Can  you 
describe  the  chain  of  command  down  from 
the  Politburo? 

A.  In  my  opinion,  the  International  De- 
partment and  the  K.G.B.  cooperate  very 
closely,  but  It  Is  difficult  to  say  who  oversees 
because  Andropov,  who  Is  chief  of  the  K.G.B., 
is  a  member  of  the  Politburo,  the  highest 
organ  of  the  Communist  Party  of  the  Soviet 
Union,  while  Boris  Ponomarev,  who  Is  chief 
of  the  International  Department,  is  only  a 
candidate  member  of  the  Politburo. 

The  chain  of  command  Is  very  difficult  to 
determine.  For  example,  previously  In  some 
cases  of  which  I  know  the  Foreign  Ministry 
subordinated  to  the  International  Depart- 
ment; Gromyko  was  Invited  to  the  Interna- 
tional Department  and  Just  told  to  sign  some 
documents.  But  now  he  has  become  a  mem- 
ber of  the  Politburo,  and  the  Politburo  uses 
both  the  Foreign  Ministry  and  the  Interna- 
tional Department  of  the  staff  of  the  Central 
Committee.  The  Influencing  of  foreign  gov- 
ernments Is  usually  done  through  the  For- 
eign Ministry,  and  the  Influencing  of  the 
Communist  Parties  is  usually  done  through 
the  International  Department  of  the  Central 
Committee. 

Q.  You  were  an  official  of  the  World  Peace 
Council  (W.PC).  an  organization  which 
works  with  a  number  of  U.S.  groups  ranging 
from  the  Communist  Party,  U.S.A.,  through 
the  disarmament  coalition,  the  Coalition  for 
a  New  Foreign  and  Military  Policy,  to  the  dis- 
armament and  anti-nuclear  power  Mobiliza- 
tion for  Survival.  What  can  you  tell  us  of  this 
operation? 

A.  I  know  this  program  very  well.  The 
World  Peace  Council  Is  an  organization 
which  is  officially  considered  International 
and  non-political,  but  is  actually  subordi- 
nated to  both  the  International  Department 
of  the  C.P.S.U.  Central  Committee  and  to  the 
K.G.B. 

The  aim  of  the  World  Peace  Council  is 
to  Influence  masses  of  people  In  the  demo- 
cratic countries.  The  leaders  of  the  Com- 
munist Party  of  the  Soviet  Union  try  to 
suppress  the  peace  movement  in  the  Soviet 
Union  itself  but  they  are  Interested  in  en- 
larging its  influence  among  the  population 
of  target  countries.  The  W.P.C.  Ls  used  be- 
cause the  Communist  Parties  are  not  very 
popular,  but  the  slogans  of  "peace"  and 
"disarmament  "  are  really  popular  both  in 
the    Soviet    Union    and    worldwide. 

The  International  Department  of  the 
Central  Committee,  C.P.S.U..  chooses  mem- 
bers or  prospective  members  of  the  World 
Peace  Council.  It  actually  appoints  them, 
both  the  Soviet  citizens  and  the  citizens  of 
tlie  foreign  countries. 

There  Is  a  special  fund  the  Central  Com- 
mittee uses.  The  money  is  collected  by  the 
churches  in  the  Soviet  Union  and  the  be- 
lievers think  this  money  will  be  used  for 
a  real  peace  movement.  However,  the  Cen- 
tral Committee  usually  Invites  only  merp- 
bers  of  the  foreign  Communist  Parties  to  the 
meetings  of  the  World  Peace  Council  or 
people  who  do  not  officially  belong  to  the 
Communist  Parties  but  who  work  for  the 
Soviet    Union,    for    the    Soviet    leadership. 

And  it  is  interesting  that  this  World 
"Peace"  Council  is  also  used  for  arming  ter- 
rorist groups  in  the  foreign  countries.  For 
example,  they  use  this  World  Peace  Council 
to  organize  arms  supplies  for  the  terrorist 
groups  in  Africa.  I  participated  in  negotia- 
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tlons  to  provide  arms  to  such  terrorists  In 
the  name  of  "peace." 

Q.  Last  year  we  found  out  that  the  World 
Peace  Council  was  acting  as  a  conduit  for 
funds  provided  to  the  Chilean  K.G.B  agent 
Orlando  Leteller;  funds  he  was  using  to  pay 
expenses  of  a  United  States  Congre.ssman, 
Michael  Harrington  |D. -Massachusetts),  to 
a  meeting  sponsored  by  W.P.C.  Are  you  fa- 
miliar with  World  Peace  Council  activities 
in  the  United  States? 

A.  Yes,  the  Communist  leaders  of  the  So- 
viet Union  try  to  influence  the  people  of  the 
United  States  through  the  World  Peace 
Council,  and  in  general  through  the  so- 
called  "world  peace  movement." 

I  participated  in  thousands  of  discussions 
with  Americans  when  I  was  a  member  of 
the  Soviet  Peace  Committee  of  the  W.P.C. 
The  ideas  of  peace  and  disarmament  are 
very  popular  In  the  United  States  and  some 
Americans  work  for  the  leaders  of  the  Com- 
munist Party  of  the  Soviet  Union  without 
knowing  it  because  they  support  the  sug- 
gestions of  the  Soviet  leaders  in  these  fields. 
But  peace"  suggestions  may  be  directed 
against  peace.  For  instance,  during  the  war 
in  Vietnam,  the  Soviet  leaders  organized  the 
movement  in  the  United  States  to  stop  re- 
sistance to  the  aggression  of  the  North  Viet- 
namese Communists.  In  the  Soviet  Union, 
however,  the  same  "peace  movement"  advo- 
cated continuation  of  Hanoi's  aggressive  war 
against  South  Vietnam. 

Q.  Recently  leaders  of  the  American  Civil 
Liberties  Union  testified  before  the  Senate 
Judiciary  Committee  that  their  intent  was 
to  urge  such  restrictions  on  F.B.I,  intelli- 
gence gathering  that  never  again  could  the 
Communist  Party,  U.S.A..  be  investigated  on 
grounds  of  its  "affinity"  for  the  Soviet  Union. 
Presently  the  C.P.U.S.A.  itself  claims  to  have 
18,000  members  and  over  100,000  sympathiz- 
ers. In  a  population  of  220  million,  this  is 
small.  How  Is  the  Communist  Party,  U.S.A.. 
useful  to  the  Soviet  Union? 

A.  The  Soviet  leaders  try  to  use  the  mem- 
bers of  the  Communist  Parties  in  the  United 
Slates  and  the  other  democratic  countries 
as  their  agents.  The  leadership  of  the  Com- 
munist Party  of  the  United  States  is  di- 
rectly subordinated  to  the  International 
Department  of  the  Central  Committee  of  the 
Communist  Party  of  the  Soviet  Union.  How- 
ever, sometimes  they  have  some  difficulties. 
And  sometimes  the  Soviet  leadership  works 
through  the  Socialist  parties,  not  through 
the  Communist  parties,  in  certain  countries. 

Q.  When  International  Department  chief 
Ponomarev  was  in  this  country  recently,  os- 
tensibly as  a  "Soviet  parliamentarian."  he 
met  not  only  with  Congressmen  but  later 
with  leaders  of  the  Communist  Party.  U.S.A.. 
in  New  York.  Was  this  usual  for  his  activi- 
ties? 

A.  He  gives  them  commands,  instructions, 
so  this  meeting  was  quite  natural. 

Q.  Dr.  Glagolev.  what  Is  the  Soviet  goal 
In  Africa? 

A.  It  is  well  known  that  the  main  purpose 
o<"  the  Soviet  leadership's  foreign  policy  is 
to  control  the  whole  continent  of  Africa.  It 
organizes  several  armies  in  Africa;  it  arms 
existing  armies  of  dictatorial  governments  in 
Africa;  and.  It  Influences  these  governments, 
these  terrorist  groups,  and  these  armies 
through  its  military  advisors.  One  of  these 
Soviet  advisors  actually  commands  the  whole 
Ethiopian  army. 

The  purpose  of  Soviet  policy  In  Africa  is 
to  establish  pro-Soviet  dictatorships  in  al- 
most all  of  the  African  countries.  It  Is 
especially  Important  to  control  South  Africa. 
Rhodesia,  and  certain  other  key  countries 
because  of  their  huge  minerr.1  resources  like 
gold,  uranium,  platinum,  and  other  rare  and 
valuable  resources. 

Q.  Does  the  small  and  Illegal  South  Afrl- 
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can  Communist  Party  play  much  of  a  role 
In  the  dcv-elopment  of  propaganda? 

A.  Yes,  it  plays  an  important  role.  I  met 
personally  with  Its  secretary,  who  worked  In 
London,  and  conveyed  the  Instructions  of 
the  Central  Committee  of  the  C.P.S.U.  to- 
their  agents,  black  and  white,  in  South 
Africa.  The  Communists  use  racial  hatred 
very  widely  In  South  Africa.  They  deceive 
its  black  population  so  that  some  of  its 
members  think  they  are  struggling  for  the 
interests  of  black  people,  but  in  reality  many 
of  them  are  supporting  the  interests  of  the 
white  leadership  of  the  Soviet  Communist 
Party. 

Q.  What  sort  of  timetable  of  developments 
do  you  see  for  southern   Africa? 

A.  There  Is.  of  course,  a  Soviet  scenario 
that  is  explained  quite  openly  in  Pranda 
and  other  Soviet  publications  They  speak 
of  their  agents  coming  to  power  in  all  these 
countries — Rhodesia.  Namibia,  and  South 
Africa.  They  speak  openly  about  their  armies 
of  Invasion. 

However.  I  think  democratic  elements  are 
growing  stronger  and  stroneer.  For  instance. 
important  black  leaders  in  Rhodesia  decided 
to  organize  a  multi-racial  Government.  One 
can  hope  that  pro-Communist  terrorist 
groups  will  have  some  trouble  in  these  coun- 
tries because  they  will  encounter  strong  re- 
sistance from  the  majority  of  the  popula- 
tion. 

Q.  Dr.  Glagolev.  which  Soviet  agencies  or 
departments  coordinate  manipulation  of  the 
press  and  communications  media  in  the  Free 
World? 

A.  Many  agencies:  the  International  De- 
partment and  the  Department  of  Propaganda 
and  .'\gitatlon  of  the  C.P.S.U.  Central  Com- 
mittee: the  press  agency  Novostl;  TASS;  and. 
many  others.  All  of  them  try  to  Influenc; 
Western  public  opinion.  They  try  to  bribe 
certain  Journalists  and  they  try  to  use  "LUi- 
eral"  attitudes  to  organize  a  psychological 
surrender  and  to  prevent  resistance  to  Com- 
munist expansion.  In  Africa,  the  other  con- 
tinents, and  in  Europe,  where  there  are  sev- 
eral Communist  Parties  which  may  come  to 
power,  they  seek  to  have  Communists  In- 
cluded in  the  Governments,  such  as  France 
and   Italy. 

So  the  Soviet  agencies  which  try  to  in- 
fluence Western  public  opinion  try  to  pic- 
ture Communism  as  a  "peacefvil"  political 
movement.  Of  course  they  never  mention  the 
huge  human  losses  connected  with  the  es- 
tablishment of  Communist  regimes  in  many 
countries.  It  Is  very  well  known  that  about 
60  million  people  were  killed — tormented  to 
death  in  the  concentration  camps  or  died 
from  artificial  famine — in  the  Soviet  Un- 
ion alone.  In  China,  the  same  figure.  60  mil- 
lion, is  mentioned.  Here  too  there  was  a  civil 
war  organized  by  the  Communists,  .several 
waves  of  terror  against  the  population  and 
the  democratic  opposition,  and  of  course  mal- 
nutrition caused  by  Communist  agricultural 
policies. 

Now  they  are  killing  millions  of  people  in 
the  Indo-Chlna  countries  of  Vietnam.  Cam- 
bodia and  Laos:  and  carrying  out  wars  of  ter- 
rorism in  the  African  coimtries  of  Ethiopia. 
Chad,  Morocco,  Mauritania,  Rhodesia,  South 
Africa,  and  Angola. 

This  is  a  Communist  offensive  though  the 
Soviet  propaganda  describes  it  as  a  series  of 
"national  liberation  movements"  and  sug- 
gests that  the  democratic  countries  either  do 
not  resist  this  offensive  or  actually  support 
It! 

Q.  What  are  the  Soviet  agencies  respon- 
sible for  recruiting  Journalists  In  the  West 
to  the  Soviet  cause? 

A.  The  K.G.B.  of  course  Is  heavily  Involved 
In  this  process.  Sometimes  they  use  Jour- 
nalists who  are  already  in  favor  of  Com- 
munism, giving  them  materials.  Sometimes 
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they  bribe  tbem,  paying  certain  jotirnallsts 
for  placing  their  stories. 

By  the  way,  It  is  very  easy  to  see  that  cer- 
tain Journalists  always  support  the  Com- 
munist line — always.  Thus  it  is  quite  clear 
that  they  are  somehow  connected  with  the 
leadership  of  the  Soviet  Union  Of  course 
they  try  to  use  Western  terms,  Western  ideas 
about  democracy,  peace,  detente;  but  they 
ALWAYS  support  the  Soviet  line  and  Soviet 
suggestions. 

Q.  What  are  some  recent  examples  of 
disinformation  or  propaganda? 

A.  It  is  being  done  every  day.  For  example, 
the  correspondents  of  the  Western  news- 
papers and  magazines  who  work  in  Moscow 
may  be  Invited  to  lunch  in  luxurious  restau- 
rants by  agents  of  the  K.G.B.  and  simply 
given  a  lot  of  false  "information."  A  recent 
case  involved  prices  of  meats  that  do  not 
exist  in  the  Soviet  Union.  Gullible  Jour- 
nalists automatically  repeat  such  nonsense. 
I  read  the  imaginary  meat  prices  cited  in 
the  leading  American  newspapers  recently 
Or  they  describe  Brezhnev  or  K.G3.  boss 
Andropov  as  "Liberals".  Really.  The  use  of 
psychiatric  asylums  for  mental  and  physical 
tortures  is  not  a  "Liberal"  measure.  But 
those  asylums  are  being  run  by  leaders 
described  In  American  newspapers  as 
"Liberals". 

Q.  Do  you  think  there  Is  a  Soviet  policy 
of  encouraging  U.S.  groups  and  Journalists 
to  make  attacks  on  American  policies  first, 
before  the  Soviet  media  picks  them  up.  In 
order  to  increase  the  "credibility"  of  the 
attack? 

A.  Yes.  I.  think  this  is  being  done  very 
often.  For  instance,  some  American  news- 
papers attack  practically  every  major  weapon 
of  U.S.  defense,  sometimes  even  before  the 
Soviet  Union  has  time  to  attack  such  weap- 
ons. Just  enumerate  the  new  major  weapons 
of  defense  under  consideration  by  the  United 
States— the  Trident,  the  MX  program,  the 
B-l  bomber,  the  so-called  neutron  bomb— 
every  one  of  these  weapons  is  being  actively 
attacked  by  certain  American  Journalists, 
systematically  attacked  and  successfully 
attacked.  The  production  of  some  of  these 
weapons  has  already  been  stopped  and  other 
programs  have  been  delayed.  At  the  same 
time  the  Soviet  Union  continues  to  produce 
the  same  or  more  powerful  weapons  at  a 
growing  rate. 

Q.  Dr.  Glagolev.  have  you  any  suggestions 
as  to  how  the  Communist  policy  of  expan- 
sion, of  proniotinc  dictatorships,  can  be 
blocked? 

A.  Yes.  It  Is  urgent  that  the  people  of  the 
West  unite  to  create  an  informed  public 
opinion  that  can  make  their  Governments 
respond  to  this  challenge.  It  is  not  too  late 
We  have  great  opportunities,  but  we  must 
start  lmmedlately.9 
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HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21,  1978 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  on 
May  19,  when  the  House  voted  on  final 
passage  of  H.R.  39.  the  Alaska  National 
Interests  Lands  Conservation  Act.  I  was 
unable  to  vote  because  I  was  back  in  my 
district  fulfilling  some  longstanding 
commitments.  However,  had  I  been  pres- 
ent. I  would  have  joined  my  colleagues 
and  voted  for  final  passage  of  H.R.  39.» 
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INSTITUTE   FOR   POLICY   STUDIES: 
COUNTERINTELLIGENCE  DIS- 

GUISED   AS    "WHISTLEBLOWING" 


HON.  URRY  McDonald 

OF   GEOBCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21.  1978 

•  Mr.  Mcdonald.  Mr.  speaker,  on  Fri- 
day. May  19,  1978,  the  Institute  for  Pol- 
icy Studies  (IPS)  opened  a  conference 
in  the  Raybum  House  Office  Building. 
The  conference  was  designed  to  encour- 
age middle-level  officials  in  this  coun- 
try's intelligence  and  law  enforcement 
agencies  to  unilaterally  divulge  secrets 
under  the  cloak  of  "whistleblowing." 

It  should  be  remembered  that  the 
Institute  for  Policy  Studies  has  operated 
for  15  years  as  a  consortium  of  Marxist 
intellectuals  who  variously  look  for  po- 
litical direction  to  Cuba,  North  Vietnam, 
the  Soviet  Union,  and  toward  the  Soviet 
Union.  While  IPS  has  made  a  priority 
of  using  its  network  of  contacts  in  the 
executive  and  legislative  branches  of 
Government  to  influence  policies  in  ways 
favorable  to  the  Communists. 

The  Information  Digest,  a  newsletter 
on  U.S.  political  and  social  movements 
published  by  John  Rees.  provided  the 
following  report  on  the  IPS  conference 
which  I  commend  to  the  attention  of  my 
colleagues  who  are  doubtless  interested 
In  the  distinction  between  "whistleblow- 
ing" and  counterintelligence  fronts: 

IPS  Conference  on  Whistleblowing 

In  the  early  1970s,  the  Institute  for  Policy 
Studies  (IPS)  became  concerned  about  the 
problems  faced  by  such  "national  security 
whlstleblowers"  as  Daniel  Ellsberg  (The 
Pentagon  Papers);  Victor  Marchettl  fThe 
CIA  and  the  Cult  of  Intelligence,  with  John 
Marks);  Perry  Pellwock,  better  known  as 
Wlnslow  Peck  of  Counter-Spy  magazine  and 
the  National  Security  (NSA);  Morton  Hal- 
perln  (National  Security  Council);  and  Rob- 
ert Wall  [Federal  Bureau  of  Investigation- 
Washington.  DC.  Field  Office). 

ToI°,'"***  ^^^  "*®'^*  °^  people  such  as  these, 
IPS  formed  its  Project  on  Official  Illegality 
under  the  direction  of  Ralph  L.  Stavins  an 
IPS  fellow  and  lawyer.  In  1976.  this  project 
was  expanded  beyond  the  national  security 
agencies  to  include  other  branches  of  govern- 
ment and  was  renamed  the  Government  Ac- 
countability Project  (GAP). 

GAP,  now  directed  by  Ralph  Stavins  and 
Margie  Bernard  and  operating  from  IPS's 
offices  at  1901  Q  Street.  NW,  Washington  DC 
20009  [212/234-9382),  organized  its  first  con- 
ference on  whistleblowing  in  June.  1977  The 
second  GAP  gathering,  the  "Whlstleblowers 
Conference  on  National  Security.-  was  held 
on  May  19  and  20.  1978. 

The  first  part  of  GAP's  1978  conference 
organized  by  Stavins  and  Christy  Macy  of  the 
Center  for  National  Security  Studies  (CNSS) 
opened  In  a  Capitol  Hill  meeting  room  under 
arrangements  made  by  Rep.  Ronald  Dellums 
[D-CA)  with  some  258  people  In  attendance 
Because  of  the  rules  of  the  U.S.  House  of 
Reoresentatlves.  drawn  to  attention  by  Rep 
Larry  McDonald  [D-OA).  IPSs  GAP  was  un- 
-^t.*'?,''^'.'"'  **"'  »25  registration  fee  for  the 
Whlstleblowers  Conference  on  National  Se- 
curity." Somewhat  grudlneiy,  GAP  provided  a 
coffee,  cheese  and  sandwich  reception  for  free. 

Depslte  the  Inevitable  late  start,  the  con- 
ference keynote  speaker,  Daniel  Ellsberg  was 
even  later,  not  apnearing  unltl  two  hours 
after  his  scheduled  7:30  pm  address.  As  a 
result,  the  evening's  agenda  was  revUed  with 
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IPS's  newest  Intelligence  agency  defector, 
John  Stockwell,  getting  star  treatment; 
Morton  Halperln  talking  about  that  day's 
conviction  of  David  Truong  and  Ronald 
Humphrey  of  spying  for  the  Vietnamese 
Communist  government;  Stavins  extending 
his  opening  remarks  (Including  a  glowing 
tribute  to  his  "dear  friend,"  IPS  co-founder 
Marcus  Raskin:  and  finally  Ellsberg  appear- 
ing to  give  his  keynote  address. 

A  feature  of  the  program  was  a  showing  of 
the  GAP  film,  The  Case  Officer  [director:  Saul 
Landau:  producer:  Ralph  Stavins;  filmed  by 
Haskell  Wexler).  The  film,  which  Includes 
considerable  footage  of  fighting  in  Angola 
credited  to  the  Cuban  government,  concerns 
Stockwell's  CIA  career  from  recruitment 
through  assignments  In  Vietnam  and  Angola 
to  his  defection  in  June  1976. 

According  to  the  film  and  to  an  IPS  resume, 
Stockwell  spent  his  childhood  In  the  [Bel- 
gian) Congo  [now  Zaire]  with  his  missionary 
parents.  He  graduated  from  the  University  of 
Texas  and  then  Joined  the  U.S.  Marine  Corps 
where  he  served  as  a  Junior  officer.  On  his 
leaving  the  service,  he  Joined  the  Gates  Rub- 
ber Company  In  Denver,  CO,  as  an  executive. 
He  wa  s  first  contacted  by  the  CIA  while 
a  student  at  the  University  of  Texas,  but  not 
until  he  was  employed  by  the  Gates  Rubber 
Company  in  1964  was  he  recruited.  His  first 
CIA  assignments  were  In  Africa  where  he 
claims  to  have  had  personal  contacts  "pro- 
viding services"  to  an  African  head  of  state. 
From  1972  to  1973,  Stockwell  was  the  Chief 
of  the  Kenya-Uganda  Section  at  Langley. 
From  1973  through  the  evacuation  of  Saigon, 
he  served  as  a  CIA  case  officer  In  charge  of 
activities  In  Tay  Nlnh  province  In  South 
Vietnam.  On  his  return  to  the  U.S.  In  1975, 
he  was  chosen  to  be  chief  of  the  Angola  Task 
Force  and  "so  ran  the  CIA's  secret  war  In 
that  country." 

From  the  film.  It  would  appear  that  Stock- 
well  was  a  military  adviser  to  Holden  Roberto, 
chief  of  the  FNLA  guerrillas  and  brother-in- 
law  of  Zaire  president  Mobutu,  and  to  Jonas 
Savimbl,  leader  of  the  UNITA  forces,  and 
that  he  was  responsblle  for  paramilitary 
operations.  However,  under  questioning. 
Stockwell  admitted  to  "running"  a  number 
of  locally  enlisted  agents  as  an  Intelligence 
network  In  Luanda,  Mossamedes  and  Ca- 
blnda — Indicating  a  most  unusual  combina- 
tion of  "case  officer'  and  paramilitary  adviser 
roles. 

After  twelve  years  In  the  Agency,  Stock- 
well  resigned  In  April  1977,  writing  an  open 
letter  to  CIA  Director  Stansfleld  Turner  that 
was  published  In  the  Washington  Post  ex- 
plaining bis  resignation.  He  then  "kept  his 
head  down"  in  a  summer  cabin  In  Texas; 
took  a  $10,000  advance  from  the  W.  W.  Nor- 
ton Co.  for  his  book  (Just  published).  In 
Search  of  Enemies:  A  CIA  Story,  [35.000 
hardcover  copies  sold  as  of  May  19);  and  with 
the  IPS  team  made  the  film.  The  Case  Of- 
ficer, probably  In  the  early  summer  of  1977  In 
Houston,  Stockwell  has  two  sons  from  his 
former  marriage  and  an  adopted  Vietnamese 
daughter. 

According  to  Stockwell,  his  income  since 
April  1977  has  been  the  $10,000  publishers 
advance  and  $15,000  from  his  savings:  this  as 
compared  to  the  $33,000  plus  a  year  he 
earned  at  the  CIA. 

In  response  to  a  question,  Stockwell  In- 
dicated that  he  had  last  had  access  to  C^A 
documents  In  June  1976.  He  offered  no  ex- 
planation as  to  why  It  was  ten  months  later 
that  he  resigned. 

It  Is  noted  that  In  January  1976,  the  IPS- 
related  CNSS  published  a  newsletter,  Tntel- 
Upence  Report  (Vol.  1.  No.  1).  subtitled 
"CIA's  Secret  War  In  Angola,"  that  In  many 
small  details  parallels  the  Information  "ow 
being  given  by  Stockwell,  The  CNSS  publica- 
tion cited  unnamed  "official  sources"  as  pro- 
viding such  operational  details  as  that  by 
December  12,   1975,  the  CIA  had  sent  "five 
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artillery  spotter  planes  piloted  by  Americans 
Into  the  Angolan  battle  zones"  and  that  the 
CIA  had  use  of  U.S.  Air  Force  C-141  trans- 
port Jets  which  landed  supplies  at  the  Kin- 
shasa airport  for  retransport  Into  Angola  via 
small  plane. 

A  December  17,  1975,  article  In  the  Los 
Angeles  Times  by  John  D.  Marks,  director 
of  the  CIA  Project  of  CNSS,  quoted  an  un- 
named "knowledgeable  official"  describing 
the  Angolan  operation  as  "a  mutual  ante- 
ralslng,  an  Inconclusive  situation  and  a  hell 
of  a  lot  of  dead  Angolans."  The  CNSS  pub- 
lication [contributors  to  that  issue  included 
John  Marks,  Christy  Macy,  David  Klaus, 
Courtland  Cox  and  Robert  Borosage)  quoted 
"an  official  directly  Involved"  as  warning  that 
"neither  Savimbl  or  Roberto  are  •  good 
fighters — In  fact,  they  couldn't  fight  their 
way  out  of  a  paper  bag.  It's  the  wrong  game 
and  the  players  we  got  are  losers."  In  his 
film  narrative  and  in  his  live  remarks  to  the 
IPS  GAP  conference,  Stockwell  used  marked- 
ly similar  phraseology. 

The  film  showing  was  followed  by  Stock- 
well  answering  (and  evading)  questions  from 
the  audience.  Later  he  was  Joined  by  Donald 
Jordan,  a  former  CIA  officer  from  the  Agency's 
San  Diego  office;  and  Frank  Snepp,  a  former 
CIA  analyst  and  author  of  the  recently  pub- 
lished book.  Decent  Interval;  on  a  panel 
moderated  by  American  Civil  Liberties  Union 
(ACLU)  attorney  Mark  Lynch,  of  the  Joint 
ACLU  and  CNSS  Project  on  Civil  Liberties 
and  National  Security,  who  has  been  repre- 
senting Snepp. 

Speakers  slated  to  take  part  in  the  May  20 
GAP  conference  to  be  held  as  Washington's 
International  Inn  Include: 

Raymond     J.     Connolly,     former    analyst. 
Army  Security  Agency. 
Mike  McDougal,  former  U.S.  Army  Officer. 
Lt.  Ronald  McRae,  U.S.  Navy. 
Renault  Robinson,  officer,  Chicago  Police 
Department. 

Sgt.  Leah  Walnwrlght,  U.S.  Army. 
Christopher  Pyle,  professor,  formerly  with 
Army  Intelligence. 

John  Bradley,  formerly  of  the  Defense 
Communications  Agency. 

Robert  Aldrldge.  former  top  Lockheed  mis- 
sile engineer. 

John  Bennett,  nuclear  technician,  U.S. 
Navy. 

James  Conrad.  Nuclear  Regulatory  Com- 
mission (NRC). 

Dr.  Tom  Mancviso.  nuclear  scientist,  for- 
merly with  Atomic  Energy  Commission. 

Dr.  Ted  Taylor.  Princeton  University,  1975 
project  director,  NRC  Safeguard  Study. 
Senator  James  Abourezk  [D-SD). 
Daniel  Schorr,   author  and  TV  commen- 
tator, leaker  of  House  Intelligence  Commit- 
tee report. 

Charles  Brennan,  former  director  of  the 
FBI's  domestic  Intelligence  program. 

Adm.  William  P.  Mack,  former  commander, 
7th  Fleet.  Vietnam. 

Robert  L.  Borosage,  listed  as  "Director,  In- 
stitute for  Policy  Studies." 
Marcus  Raskin,  "political  philosopher,"  IPS. 
Gloria  Emerson,  author. 
Emory  Swank,  former  U.S.  Ambassador  to 
Cambodia. 

Distributed  at  the  conference  was  a  pam- 
phlet. "A  Whlstleblowers  Guide  to  the  Fed- 
eral Bureaucracy,"  price  $3,  with  Its  printing 
"donated  by  the  Playboy  Foundation,"  and 
supportive  "blurbs"  from  Ralph  Nader.  Rep. 
Morris  Udall  [D-AZ),  Ernest  Fitzgerald  of 
C-5A  cost  overrun  notoriety,  and  American 
University  law  profe.ssor  Robert  G.  Vaughn. 
The  pamphlet,  by  GAP  staffer  Mark  Ryter, 
states  It  Is  designed  to  be  the  "Ideal  compli- 
ment" to  showings  of  GAP'S  films.  The  Swine 
Flu  Caper,  and  The  Case  Officer,  available  for 
rent  or  for  sale  (prints  cost  $400  and  $500 
respectively). 

In  an  Introduction  to  the  pamphlet,  GAP'S 
Stavins  and  Bernard  announce  that  In  ad- 
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vance  of  this  "Whlstleblowers  Conference  on 
National  Security,"  IPS  has  set  up  a  Govern- 
ment Employees  Advisory  Committee  of  "gov- 
ernment employees,  lawyers,  labor  leaders, 
legislators  and  public  interest  groups"  to  aid 
any  who  may  wish  to  continue  in  the  tradi- 
tion of  Marchettl,  Halperln,  Ellsberg,  Stock- 
well  and  company. 

The  second  day  of  the  Institute  for  Policy 
Studies  (IPS)  Government  Accountability 
Project  (GAP)  "Whlstleblowers  Conference 
on  National  Security"  took  place  in  Washing- 
ton's International  Inn  on  Saturday,  May  20, 
1978,  with  some  175  people  present. 

Following  an  opening  speech  by  Robert  L. 
Borosage,  director  of  IPS  (and  until  recently 
director  of  the  Center  for  National  Security 
Studies  (CNSS)),  panels  on  military  and 
police  intelligence  and  nuclear  energy 
"threats"  were  held.  The  featured  luncheon 
presentation  was  by  Senator  James  Abourezk 
[D-SD). 

The  Senator  launched  an  attack  on  the 
Carter  Administration  for  suppressing  the 
Lyle  Report  which  he  said  "chronicles  the 
Civil  Service  Commission's  involvement  and 
pautlclpatlon  In  Illegal  patronage  activities, 
possible  perjury  and  document  destruction." 
Before  concluding,  the  South  Dakota  Senator 
paid  homage  to  the  CIA's  newest  defectors, 
saying: 

"Frank  Snepp,  John  Stockwell  or  anyone 
else  who  Joined  the  national  security  estab- 
lishment did  not  sign  away  their  First 
Amendment  rights.  They  did  not  waive  their 
due  process  rights.  And  they  did  not  vow 
loyalty  to  Agency  actions  which  were  above 
the  laws  of  this  nation." 

He  did  not  elaborate  as  to  how  these  state- 
ments applied  to  Snepp  or  Stockwell's  actions. 

During  the  afternoon,  three  workshops  took 
place  which  were  described  by  GAP  In  the 
following  terms: 

The  Congressional/Executive  Connection 
for  Whlstleblowers — This  workshop  will  focus 
on  how  to  improve  the  channels  of  communi- 
cation between  Congressional  staff.  White 
House  personnel,  and  the  federal  employee 
who  wishes  to  report  abuse.  The  historical 
situation  has  been  that  directors  or  top  level 
persons  within  a  government  agency  are  the 
only  voices  heard  on  Capitol  Hill.  In  the  past, 
their  testimony  has  often  been  misleading  or 
Incomplete  at  best.  I'here  Is  therefore  a  seri- 
ous need  to  open  up  new  channels  between 
policy  makers  In  Congress  and  the  Executive, 
and  middle-level  employees  of  the  govern- 
ment. Is  there  a  way  that  this  process  can 
be  systematized?  Who  should  whlstleblowers 
go  to?  •  •  • 

A  panel  of  Congressional  staff  and  execu- 
tive personnel  will  respond  to  questions  and 
help  with  suggestions  on  the  above  issues. 
The  panelists  will   include: 

Frank  Sllbey,  staff,  Cong.  John  Moss'  Office. 

Jessica  Josephston,  staff.  Senator  Jim 
Abourezk's  Office. 

Bill  Punk,  staff  on  the  Legislative  Com- 
mittee, House  Intelligence  Committee. 

Mark  Glttensteln,  staff.  Senate  Select  Com- 
mittee on  Intelligence. 

Paul  Rosenthal,  staff.  Senate  Government 
Affairs  Committee. 

Steve  Simmons,  White  House  staff. 

The  Legal  Options  for  the  Whlstleblower— 
The  workshop  will  explore  some  of  the  legal 
considerations  about  which  potential 
whlstleblowers  should  be  aware.  The  work- 
shop is  geared  toward  helping  whlstleblow- 
ers to  anticipate  and  avoid  unnecessary 
problems.  The  following  types  of  Issues  will 
be  discussed. 

Legal  expenses. 

Attorney  selection. 

Timing  of  disclosures. 

Congressional  revelations. 

Gathering  documentation. 

Suits  against  superiors. 

Internal  remedies,  etc. 

A  panel  of  Washington  attorneys  will  re- 
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spond  to  questions  and,  when  appropriate, 
make  suggestions  about  ways  of  blowing  the 
whistle  as  effectively  and  safely  as  possible. 
The  panel  will  consist  of  the  following  at- 
torneys : 

Mr.  John  Bodner  of  the  law  firm  of  Bodner 
and  Bruce.  Mr.  Bodner  represented  Mr.  Er- 
nest Fitzgerald  in  his  successful  legal  strug- 
gle for  reinstatement  at  the  Pentagon. 

Mr.  George  D.  Crowley,  an  associate  in  the 
law  firm  of  Shaw,  Pittman,  Potts  and  Trow- 
bridge. Mr.  Crowley  is  presently  representing 
Mr.  Robert  Sullivan,  the  GSA  investigator 
who  publlcally  disclosed  the  wasteful  and 
unlawful  contracting  practices  of  his  Boston 
office. 

Mr.  Joseph  D.  Gebhardt  of  the  law  firm  of 
Dobrovir,  Oakes,  Gebhardt  and  Scull.  Mr. 
Gebhardt  is  the  co-author  of  two  publica- 
tions: The  Offenses  of  Richard  M.  Nixon:  A 
Guide  to  His  Impeachable  Crimes  (1973, 
1974)  and  Blueprint  for  Civil  Service  Re- 
form :  An  Analysis  of  How  Politics  Have  Made 
a  Mockery  of  the  Civil  Service  Merit  System. 

Mr.  John  Shattuck  is  the  director  of  the 
Washington  Office  of  the  American  Civil  Lib- 
erties Union. 

Caring  for  the  Personal  Needs  of  W^hlstle- 
blowers — The  purpose  of  this  workshop  is  to 
explore  various  methods  of  dealing  with  the 
personal  needs  of  the  whlstleblower.  Most 
Individuals,  when  going  through  periods  of 
stress,  experience  varying  degrees  of  anxiety 
and  uncertainty.  This  is  doubly  true  of  the 
whlstleblower.  •  •  '  In  addition  to  experienc- 
ing the  awesome  weight  of  the  federal  bu- 
reaucracy directed  toward  discrediting  them, 
the  whlstleblower  often  experiences  loss  of 
communication  with  co-workers,  strained  re- 
lationships with  family  and  friends,  financial 
difficulty,  long  legal  battles,  long-term  un- 
employment, and  fear  about  the  future. 

The  workshop  panelists  to  provide  analy- 
sis of  services  needed  to  support  the  whistle- 
blowers  were  listed  as: 

Margie  Bernard — (IPS)  Government  Ac- 
countability Project,  moderator. 

Steve  Boyan — Washington  Ethical  Society. 

Doug  Carmichael — psycho- therapist. 

Bruno  Heidlk — Washington  Pastoral  Coun- 
seling Service. 

Edwin  Mlkkelsen — psychiatrist. 

Representative  of  the  American  Federation 
of  Government  Employees  (AFGE) . 

The  IPS  GAP  conference  was  concluded 
with  a  panel  discussion  entitled,  "Personal 
Conscience  and  National  Security,"  In  which 
Charles  Brennan,  a  former  FBI  Director 
of  Domestic  Intelligence,  gave  a  spirited  de- 
fense of  FBI  policies  under  Its  late  Director. 
J.  Edgar  Hoover. 

As  the  conference  was  ending.  GAP  direc- 
tor Ralph  Stavins  announced  the  formation 
of  the  National  Security  Association  or 
League  which  he  said  would  provide  assist- 
ance to  members  of  the  Intelligence  com- 
munity, "especially  those  who  have  signed 
secrecy  oaths."  who  "have  something  that 
they  wish  to  disclose  and  need  assistance." 

Stavins  noted  that  three  conference  par- 
ticipants. Frank  Snepp.  John  Stockwell  and 
Donald  Jordan,  had  agreed  to  become  found- 
ing (and  by  implication,  organizing)  mem- 
bers of  this  new  IPS  project:  and  that  the 
ACLU  and  IPS  had  agreed  to  provide  assist- 
ance. In  concluding.  Stavins  remarked  that 
the  new  group  would  help  offset  the  "per- 
nicious Influence"  of  the  "other  orcanlza- 
tlon  that  represents  Intelligence  Officers  In 
the  Washlneton  area." 

A  few  days  after  the  conference,  partici- 
pants received  a  mailing  requesting  a  dona- 
tion of  $10  to  offset  the  loss  of  over  $1,000 
caused  by  GAP's  inability  to  require  partici- 
pants to  pav  to  attend  the  first  session  held 
on  Capitol  Hill  in  the  Rayburn  House  Office 
Building.  Said  IPS  GAP's  Margie  Bernard: 

"The  conference  exoenses  represented  a 
sizable  portion  of  GAP's  current  operating 
budget,  and  •  •  •  we  suffered  a  financial 
loss  of  approximately  $1,000."# 
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HISTORY  OF  INDIANA'S  CONGRES- 
SIONAL DELEGATION 


HON.  ANDREW  JACOBS,  JR. 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21.  1978 

•  Mr.  JACOBS.  Mr.  Speaker.  I  insert  the 
following  article  written  by  Prof.  Philip 
A.  Grant.  Jr..  concerning  historical 
aspects  of  Indiana's  delegation  to  the 
Congress.  Professor  Grant,  at  his  own 
expense,  has  paid  for  the  marginal  print- 
ing costs  of  this  insertion;  a  thoughtful 
gesture  by  a  responsible  citizen : 

HISTORY  OF  Indiana's  CoNoaEssioNAi. 
Delegation 

On  March  9.  1933.  the  Seventy-Third  Con- 
gress was  called  to  order.'  Summoned  into 
emergency  session  by  newly  Inaugurated 
President  vYanklln  D.  Roosevelt,  this  Con- 
gress was  to  enact  an  Impressive  array  of 
major  laws  and  thus  begin  the  momentous 
era  of  the  New  Deal.  Between  March  9.  1933 
and  the  adjournment  of  the  Third  Session 
of  the  Seventy-Sixth  Congress  on  October  10. 
1940.  the  nation  was  destined  to  experience 
a  wide  variety  of  serious  economic  and  social 
problems,  undergo  the  most  sweeping  domes- 
tic reform  movement  in  its  entire  history, 
and  witness  the  ominous  rise  of  totalitarian 
aggression  In  Europe  and  the  Far  East. 

During  this  historic  seven  and  one-half 
year  period  the  State  of  Indiana  had  a  four- 
teen member  congressional  delegation.  Like 
their  colleagues  from  other  parts  of  the  na- 
tion, Indiana's  two  United  States  Senators 
and  twelve  members  of  the  House  of  Repre- 
sentatives had  the  ultimate  responsibility  of 
approving  or  rejecting  the  multitude  of  legis- 
lative measures  proposed  by  President  Roose- 
velt. A  substantial  number  of  these  individ- 
uals chaired  standing  committees  in  their 
respective  bodies  and  were  Identified  with 
significant  legislation. 

Among  the  Indiana  congressmen  talcing 
their  oaths  of  office  on  March  9,  1933  were 
Representatives  Eugene  B.  Crowe  of  Bed- 
ford, John  W.  Boehne,  Jr.,  of  EvansvlUe,  and 
Glenn  Griswold  of  Peru,  Crowe,  Boehne,  and 
Griswold  were  .staunch  supporters  of  rearly 
all  the  New  Deal  innovations  of  the  first  two 
Roosevelt  Administrations. 

A  banker  by  profession,  Crowe  compiled  a 
virtually  unblemished  record  of  support  for 
both  the  domestic  and  foreign  policies  of  the 
New  Deal.  By  1940  he  had  become  the  rank- 
ing Democrat  on  the  Committee  on  Public 
Buildings  and  Grounds  and  the  Committee 
on  Territories.  Crowe's  most  noteworthy 
achievement  Involved  a  ^jlvotal  role  In  the 
enactment  of  the  National  Defense  Housing 
(Lanham)  Act  of  1940.-  He  was  also  instru- 
mental in  the  passage  of  numerous  bills  vital 
to  the  welfare  of  two  future  states,  Alaska 
and  Hawaii.' 

Boehne  was  elected  by  his  constituents  In 
.southwestern  Indiana  to  six  consecutive 
terms  in  the  House.*  He  was  the  only  In- 
dianan  assigned  to  the  prestigious  Commit- 
tee on  Ways  and  Means.'-  While  obviously 
lacking  sufficient  seniority  to  exert  domi- 
nant influence  on  the  Ways  and  Means 
panel.  Boehne  did  actively  participate  in  the 
deliberations  culminating  in  two  landmark 
New  Deal  measures,  the  Reciprocal  Trade 
Agreements  Act"  and  the  Social  Security 
Act.- 

An  Attorney.  Griswold  was  a  former  mem- 
ber of  the  Indiana  Railroad  Commission" 
Throughout  the  period  between  1933  and 
1939  he  served  on  the  Committee  on  Labor. 
Griswold  had  the  distinction  of  being  desig- 
nated to  serve  on  the  House-Senate  confer- 
ence committees  having  the  responsibility  of 


Footnotes  at  end  of  article. 
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INSTITUTE   FOR   POLICY   STUDIES: 
COUNTERINTELLIGENCE  DIS- 

GUISED   AS    "WHISTLEBLOWING" 


HON.  URRY  McDonald 

OF   GEOBCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21.  1978 

•  Mr.  Mcdonald.  Mr.  speaker,  on  Fri- 
day. May  19,  1978,  the  Institute  for  Pol- 
icy Studies  (IPS)  opened  a  conference 
in  the  Raybum  House  Office  Building. 
The  conference  was  designed  to  encour- 
age middle-level  officials  in  this  coun- 
try's intelligence  and  law  enforcement 
agencies  to  unilaterally  divulge  secrets 
under  the  cloak  of  "whistleblowing." 

It  should  be  remembered  that  the 
Institute  for  Policy  Studies  has  operated 
for  15  years  as  a  consortium  of  Marxist 
intellectuals  who  variously  look  for  po- 
litical direction  to  Cuba,  North  Vietnam, 
the  Soviet  Union,  and  toward  the  Soviet 
Union.  While  IPS  has  made  a  priority 
of  using  its  network  of  contacts  in  the 
executive  and  legislative  branches  of 
Government  to  influence  policies  in  ways 
favorable  to  the  Communists. 

The  Information  Digest,  a  newsletter 
on  U.S.  political  and  social  movements 
published  by  John  Rees.  provided  the 
following  report  on  the  IPS  conference 
which  I  commend  to  the  attention  of  my 
colleagues  who  are  doubtless  interested 
In  the  distinction  between  "whistleblow- 
ing" and  counterintelligence  fronts: 

IPS  Conference  on  Whistleblowing 

In  the  early  1970s,  the  Institute  for  Policy 
Studies  (IPS)  became  concerned  about  the 
problems  faced  by  such  "national  security 
whlstleblowers"  as  Daniel  Ellsberg  (The 
Pentagon  Papers);  Victor  Marchettl  fThe 
CIA  and  the  Cult  of  Intelligence,  with  John 
Marks);  Perry  Pellwock,  better  known  as 
Wlnslow  Peck  of  Counter-Spy  magazine  and 
the  National  Security  (NSA);  Morton  Hal- 
perln  (National  Security  Council);  and  Rob- 
ert Wall  [Federal  Bureau  of  Investigation- 
Washington.  DC.  Field  Office). 

ToI°,'"***  ^^^  "*®'^*  °^  people  such  as  these, 
IPS  formed  its  Project  on  Official  Illegality 
under  the  direction  of  Ralph  L.  Stavins  an 
IPS  fellow  and  lawyer.  In  1976.  this  project 
was  expanded  beyond  the  national  security 
agencies  to  include  other  branches  of  govern- 
ment and  was  renamed  the  Government  Ac- 
countability Project  (GAP). 

GAP,  now  directed  by  Ralph  Stavins  and 
Margie  Bernard  and  operating  from  IPS's 
offices  at  1901  Q  Street.  NW,  Washington  DC 
20009  [212/234-9382),  organized  its  first  con- 
ference on  whistleblowing  in  June.  1977  The 
second  GAP  gathering,  the  "Whlstleblowers 
Conference  on  National  Security.-  was  held 
on  May  19  and  20.  1978. 

The  first  part  of  GAP's  1978  conference 
organized  by  Stavins  and  Christy  Macy  of  the 
Center  for  National  Security  Studies  (CNSS) 
opened  In  a  Capitol  Hill  meeting  room  under 
arrangements  made  by  Rep.  Ronald  Dellums 
[D-CA)  with  some  258  people  In  attendance 
Because  of  the  rules  of  the  U.S.  House  of 
Reoresentatlves.  drawn  to  attention  by  Rep 
Larry  McDonald  [D-OA).  IPSs  GAP  was  un- 
-^t.*'?,''^'.'"'  **"'  »25  registration  fee  for  the 
Whlstleblowers  Conference  on  National  Se- 
curity." Somewhat  grudlneiy,  GAP  provided  a 
coffee,  cheese  and  sandwich  reception  for  free. 

Depslte  the  Inevitable  late  start,  the  con- 
ference keynote  speaker,  Daniel  Ellsberg  was 
even  later,  not  apnearing  unltl  two  hours 
after  his  scheduled  7:30  pm  address.  As  a 
result,  the  evening's  agenda  was  revUed  with 
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IPS's  newest  Intelligence  agency  defector, 
John  Stockwell,  getting  star  treatment; 
Morton  Halperln  talking  about  that  day's 
conviction  of  David  Truong  and  Ronald 
Humphrey  of  spying  for  the  Vietnamese 
Communist  government;  Stavins  extending 
his  opening  remarks  (Including  a  glowing 
tribute  to  his  "dear  friend,"  IPS  co-founder 
Marcus  Raskin:  and  finally  Ellsberg  appear- 
ing to  give  his  keynote  address. 

A  feature  of  the  program  was  a  showing  of 
the  GAP  film,  The  Case  Officer  [director:  Saul 
Landau:  producer:  Ralph  Stavins;  filmed  by 
Haskell  Wexler).  The  film,  which  Includes 
considerable  footage  of  fighting  in  Angola 
credited  to  the  Cuban  government,  concerns 
Stockwell's  CIA  career  from  recruitment 
through  assignments  In  Vietnam  and  Angola 
to  his  defection  in  June  1976. 

According  to  the  film  and  to  an  IPS  resume, 
Stockwell  spent  his  childhood  In  the  [Bel- 
gian) Congo  [now  Zaire]  with  his  missionary 
parents.  He  graduated  from  the  University  of 
Texas  and  then  Joined  the  U.S.  Marine  Corps 
where  he  served  as  a  Junior  officer.  On  his 
leaving  the  service,  he  Joined  the  Gates  Rub- 
ber Company  In  Denver,  CO,  as  an  executive. 
He  wa  s  first  contacted  by  the  CIA  while 
a  student  at  the  University  of  Texas,  but  not 
until  he  was  employed  by  the  Gates  Rubber 
Company  in  1964  was  he  recruited.  His  first 
CIA  assignments  were  In  Africa  where  he 
claims  to  have  had  personal  contacts  "pro- 
viding services"  to  an  African  head  of  state. 
From  1972  to  1973,  Stockwell  was  the  Chief 
of  the  Kenya-Uganda  Section  at  Langley. 
From  1973  through  the  evacuation  of  Saigon, 
he  served  as  a  CIA  case  officer  In  charge  of 
activities  In  Tay  Nlnh  province  In  South 
Vietnam.  On  his  return  to  the  U.S.  In  1975, 
he  was  chosen  to  be  chief  of  the  Angola  Task 
Force  and  "so  ran  the  CIA's  secret  war  In 
that  country." 

From  the  film.  It  would  appear  that  Stock- 
well  was  a  military  adviser  to  Holden  Roberto, 
chief  of  the  FNLA  guerrillas  and  brother-in- 
law  of  Zaire  president  Mobutu,  and  to  Jonas 
Savimbl,  leader  of  the  UNITA  forces,  and 
that  he  was  responsblle  for  paramilitary 
operations.  However,  under  questioning. 
Stockwell  admitted  to  "running"  a  number 
of  locally  enlisted  agents  as  an  Intelligence 
network  In  Luanda,  Mossamedes  and  Ca- 
blnda — Indicating  a  most  unusual  combina- 
tion of  "case  officer'  and  paramilitary  adviser 
roles. 

After  twelve  years  In  the  Agency,  Stock- 
well  resigned  In  April  1977,  writing  an  open 
letter  to  CIA  Director  Stansfleld  Turner  that 
was  published  In  the  Washington  Post  ex- 
plaining bis  resignation.  He  then  "kept  his 
head  down"  in  a  summer  cabin  In  Texas; 
took  a  $10,000  advance  from  the  W.  W.  Nor- 
ton Co.  for  his  book  (Just  published).  In 
Search  of  Enemies:  A  CIA  Story,  [35.000 
hardcover  copies  sold  as  of  May  19);  and  with 
the  IPS  team  made  the  film.  The  Case  Of- 
ficer, probably  In  the  early  summer  of  1977  In 
Houston,  Stockwell  has  two  sons  from  his 
former  marriage  and  an  adopted  Vietnamese 
daughter. 

According  to  Stockwell,  his  income  since 
April  1977  has  been  the  $10,000  publishers 
advance  and  $15,000  from  his  savings:  this  as 
compared  to  the  $33,000  plus  a  year  he 
earned  at  the  CIA. 

In  response  to  a  question,  Stockwell  In- 
dicated that  he  had  last  had  access  to  C^A 
documents  In  June  1976.  He  offered  no  ex- 
planation as  to  why  It  was  ten  months  later 
that  he  resigned. 

It  Is  noted  that  In  January  1976,  the  IPS- 
related  CNSS  published  a  newsletter,  Tntel- 
Upence  Report  (Vol.  1.  No.  1).  subtitled 
"CIA's  Secret  War  In  Angola,"  that  In  many 
small  details  parallels  the  Information  "ow 
being  given  by  Stockwell,  The  CNSS  publica- 
tion cited  unnamed  "official  sources"  as  pro- 
viding such  operational  details  as  that  by 
December  12,   1975,  the  CIA  had  sent  "five 
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artillery  spotter  planes  piloted  by  Americans 
Into  the  Angolan  battle  zones"  and  that  the 
CIA  had  use  of  U.S.  Air  Force  C-141  trans- 
port Jets  which  landed  supplies  at  the  Kin- 
shasa airport  for  retransport  Into  Angola  via 
small  plane. 

A  December  17,  1975,  article  In  the  Los 
Angeles  Times  by  John  D.  Marks,  director 
of  the  CIA  Project  of  CNSS,  quoted  an  un- 
named "knowledgeable  official"  describing 
the  Angolan  operation  as  "a  mutual  ante- 
ralslng,  an  Inconclusive  situation  and  a  hell 
of  a  lot  of  dead  Angolans."  The  CNSS  pub- 
lication [contributors  to  that  issue  included 
John  Marks,  Christy  Macy,  David  Klaus, 
Courtland  Cox  and  Robert  Borosage)  quoted 
"an  official  directly  Involved"  as  warning  that 
"neither  Savimbl  or  Roberto  are  •  good 
fighters — In  fact,  they  couldn't  fight  their 
way  out  of  a  paper  bag.  It's  the  wrong  game 
and  the  players  we  got  are  losers."  In  his 
film  narrative  and  in  his  live  remarks  to  the 
IPS  GAP  conference,  Stockwell  used  marked- 
ly similar  phraseology. 

The  film  showing  was  followed  by  Stock- 
well  answering  (and  evading)  questions  from 
the  audience.  Later  he  was  Joined  by  Donald 
Jordan,  a  former  CIA  officer  from  the  Agency's 
San  Diego  office;  and  Frank  Snepp,  a  former 
CIA  analyst  and  author  of  the  recently  pub- 
lished book.  Decent  Interval;  on  a  panel 
moderated  by  American  Civil  Liberties  Union 
(ACLU)  attorney  Mark  Lynch,  of  the  Joint 
ACLU  and  CNSS  Project  on  Civil  Liberties 
and  National  Security,  who  has  been  repre- 
senting Snepp. 

Speakers  slated  to  take  part  in  the  May  20 
GAP  conference  to  be  held  as  Washington's 
International  Inn  Include: 

Raymond     J.     Connolly,     former    analyst. 
Army  Security  Agency. 
Mike  McDougal,  former  U.S.  Army  Officer. 
Lt.  Ronald  McRae,  U.S.  Navy. 
Renault  Robinson,  officer,  Chicago  Police 
Department. 

Sgt.  Leah  Walnwrlght,  U.S.  Army. 
Christopher  Pyle,  professor,  formerly  with 
Army  Intelligence. 

John  Bradley,  formerly  of  the  Defense 
Communications  Agency. 

Robert  Aldrldge.  former  top  Lockheed  mis- 
sile engineer. 

John  Bennett,  nuclear  technician,  U.S. 
Navy. 

James  Conrad.  Nuclear  Regulatory  Com- 
mission (NRC). 

Dr.  Tom  Mancviso.  nuclear  scientist,  for- 
merly with  Atomic  Energy  Commission. 

Dr.  Ted  Taylor.  Princeton  University,  1975 
project  director,  NRC  Safeguard  Study. 
Senator  James  Abourezk  [D-SD). 
Daniel  Schorr,   author  and  TV  commen- 
tator, leaker  of  House  Intelligence  Commit- 
tee report. 

Charles  Brennan,  former  director  of  the 
FBI's  domestic  Intelligence  program. 

Adm.  William  P.  Mack,  former  commander, 
7th  Fleet.  Vietnam. 

Robert  L.  Borosage,  listed  as  "Director,  In- 
stitute for  Policy  Studies." 
Marcus  Raskin,  "political  philosopher,"  IPS. 
Gloria  Emerson,  author. 
Emory  Swank,  former  U.S.  Ambassador  to 
Cambodia. 

Distributed  at  the  conference  was  a  pam- 
phlet. "A  Whlstleblowers  Guide  to  the  Fed- 
eral Bureaucracy,"  price  $3,  with  Its  printing 
"donated  by  the  Playboy  Foundation,"  and 
supportive  "blurbs"  from  Ralph  Nader.  Rep. 
Morris  Udall  [D-AZ),  Ernest  Fitzgerald  of 
C-5A  cost  overrun  notoriety,  and  American 
University  law  profe.ssor  Robert  G.  Vaughn. 
The  pamphlet,  by  GAP  staffer  Mark  Ryter, 
states  It  Is  designed  to  be  the  "Ideal  compli- 
ment" to  showings  of  GAP'S  films.  The  Swine 
Flu  Caper,  and  The  Case  Officer,  available  for 
rent  or  for  sale  (prints  cost  $400  and  $500 
respectively). 

In  an  Introduction  to  the  pamphlet,  GAP'S 
Stavins  and  Bernard  announce  that  In  ad- 
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vance  of  this  "Whlstleblowers  Conference  on 
National  Security,"  IPS  has  set  up  a  Govern- 
ment Employees  Advisory  Committee  of  "gov- 
ernment employees,  lawyers,  labor  leaders, 
legislators  and  public  interest  groups"  to  aid 
any  who  may  wish  to  continue  in  the  tradi- 
tion of  Marchettl,  Halperln,  Ellsberg,  Stock- 
well  and  company. 

The  second  day  of  the  Institute  for  Policy 
Studies  (IPS)  Government  Accountability 
Project  (GAP)  "Whlstleblowers  Conference 
on  National  Security"  took  place  in  Washing- 
ton's International  Inn  on  Saturday,  May  20, 
1978,  with  some  175  people  present. 

Following  an  opening  speech  by  Robert  L. 
Borosage,  director  of  IPS  (and  until  recently 
director  of  the  Center  for  National  Security 
Studies  (CNSS)),  panels  on  military  and 
police  intelligence  and  nuclear  energy 
"threats"  were  held.  The  featured  luncheon 
presentation  was  by  Senator  James  Abourezk 
[D-SD). 

The  Senator  launched  an  attack  on  the 
Carter  Administration  for  suppressing  the 
Lyle  Report  which  he  said  "chronicles  the 
Civil  Service  Commission's  involvement  and 
pautlclpatlon  In  Illegal  patronage  activities, 
possible  perjury  and  document  destruction." 
Before  concluding,  the  South  Dakota  Senator 
paid  homage  to  the  CIA's  newest  defectors, 
saying: 

"Frank  Snepp,  John  Stockwell  or  anyone 
else  who  Joined  the  national  security  estab- 
lishment did  not  sign  away  their  First 
Amendment  rights.  They  did  not  waive  their 
due  process  rights.  And  they  did  not  vow 
loyalty  to  Agency  actions  which  were  above 
the  laws  of  this  nation." 

He  did  not  elaborate  as  to  how  these  state- 
ments applied  to  Snepp  or  Stockwell's  actions. 

During  the  afternoon,  three  workshops  took 
place  which  were  described  by  GAP  In  the 
following  terms: 

The  Congressional/Executive  Connection 
for  Whlstleblowers — This  workshop  will  focus 
on  how  to  improve  the  channels  of  communi- 
cation between  Congressional  staff.  White 
House  personnel,  and  the  federal  employee 
who  wishes  to  report  abuse.  The  historical 
situation  has  been  that  directors  or  top  level 
persons  within  a  government  agency  are  the 
only  voices  heard  on  Capitol  Hill.  In  the  past, 
their  testimony  has  often  been  misleading  or 
Incomplete  at  best.  I'here  Is  therefore  a  seri- 
ous need  to  open  up  new  channels  between 
policy  makers  In  Congress  and  the  Executive, 
and  middle-level  employees  of  the  govern- 
ment. Is  there  a  way  that  this  process  can 
be  systematized?  Who  should  whlstleblowers 
go  to?  •  •  • 

A  panel  of  Congressional  staff  and  execu- 
tive personnel  will  respond  to  questions  and 
help  with  suggestions  on  the  above  issues. 
The  panelists  will   include: 

Frank  Sllbey,  staff,  Cong.  John  Moss'  Office. 

Jessica  Josephston,  staff.  Senator  Jim 
Abourezk's  Office. 

Bill  Punk,  staff  on  the  Legislative  Com- 
mittee, House  Intelligence  Committee. 

Mark  Glttensteln,  staff.  Senate  Select  Com- 
mittee on  Intelligence. 

Paul  Rosenthal,  staff.  Senate  Government 
Affairs  Committee. 

Steve  Simmons,  White  House  staff. 

The  Legal  Options  for  the  Whlstleblower— 
The  workshop  will  explore  some  of  the  legal 
considerations  about  which  potential 
whlstleblowers  should  be  aware.  The  work- 
shop is  geared  toward  helping  whlstleblow- 
ers to  anticipate  and  avoid  unnecessary 
problems.  The  following  types  of  Issues  will 
be  discussed. 

Legal  expenses. 

Attorney  selection. 

Timing  of  disclosures. 

Congressional  revelations. 

Gathering  documentation. 

Suits  against  superiors. 

Internal  remedies,  etc. 

A  panel  of  Washington  attorneys  will  re- 
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spond  to  questions  and,  when  appropriate, 
make  suggestions  about  ways  of  blowing  the 
whistle  as  effectively  and  safely  as  possible. 
The  panel  will  consist  of  the  following  at- 
torneys : 

Mr.  John  Bodner  of  the  law  firm  of  Bodner 
and  Bruce.  Mr.  Bodner  represented  Mr.  Er- 
nest Fitzgerald  in  his  successful  legal  strug- 
gle for  reinstatement  at  the  Pentagon. 

Mr.  George  D.  Crowley,  an  associate  in  the 
law  firm  of  Shaw,  Pittman,  Potts  and  Trow- 
bridge. Mr.  Crowley  is  presently  representing 
Mr.  Robert  Sullivan,  the  GSA  investigator 
who  publlcally  disclosed  the  wasteful  and 
unlawful  contracting  practices  of  his  Boston 
office. 

Mr.  Joseph  D.  Gebhardt  of  the  law  firm  of 
Dobrovir,  Oakes,  Gebhardt  and  Scull.  Mr. 
Gebhardt  is  the  co-author  of  two  publica- 
tions: The  Offenses  of  Richard  M.  Nixon:  A 
Guide  to  His  Impeachable  Crimes  (1973, 
1974)  and  Blueprint  for  Civil  Service  Re- 
form :  An  Analysis  of  How  Politics  Have  Made 
a  Mockery  of  the  Civil  Service  Merit  System. 

Mr.  John  Shattuck  is  the  director  of  the 
Washington  Office  of  the  American  Civil  Lib- 
erties Union. 

Caring  for  the  Personal  Needs  of  W^hlstle- 
blowers — The  purpose  of  this  workshop  is  to 
explore  various  methods  of  dealing  with  the 
personal  needs  of  the  whlstleblower.  Most 
Individuals,  when  going  through  periods  of 
stress,  experience  varying  degrees  of  anxiety 
and  uncertainty.  This  is  doubly  true  of  the 
whlstleblower.  •  •  '  In  addition  to  experienc- 
ing the  awesome  weight  of  the  federal  bu- 
reaucracy directed  toward  discrediting  them, 
the  whlstleblower  often  experiences  loss  of 
communication  with  co-workers,  strained  re- 
lationships with  family  and  friends,  financial 
difficulty,  long  legal  battles,  long-term  un- 
employment, and  fear  about  the  future. 

The  workshop  panelists  to  provide  analy- 
sis of  services  needed  to  support  the  whistle- 
blowers  were  listed  as: 

Margie  Bernard — (IPS)  Government  Ac- 
countability Project,  moderator. 

Steve  Boyan — Washington  Ethical  Society. 

Doug  Carmichael — psycho- therapist. 

Bruno  Heidlk — Washington  Pastoral  Coun- 
seling Service. 

Edwin  Mlkkelsen — psychiatrist. 

Representative  of  the  American  Federation 
of  Government  Employees  (AFGE) . 

The  IPS  GAP  conference  was  concluded 
with  a  panel  discussion  entitled,  "Personal 
Conscience  and  National  Security,"  In  which 
Charles  Brennan,  a  former  FBI  Director 
of  Domestic  Intelligence,  gave  a  spirited  de- 
fense of  FBI  policies  under  Its  late  Director. 
J.  Edgar  Hoover. 

As  the  conference  was  ending.  GAP  direc- 
tor Ralph  Stavins  announced  the  formation 
of  the  National  Security  Association  or 
League  which  he  said  would  provide  assist- 
ance to  members  of  the  Intelligence  com- 
munity, "especially  those  who  have  signed 
secrecy  oaths."  who  "have  something  that 
they  wish  to  disclose  and  need  assistance." 

Stavins  noted  that  three  conference  par- 
ticipants. Frank  Snepp.  John  Stockwell  and 
Donald  Jordan,  had  agreed  to  become  found- 
ing (and  by  implication,  organizing)  mem- 
bers of  this  new  IPS  project:  and  that  the 
ACLU  and  IPS  had  agreed  to  provide  assist- 
ance. In  concluding.  Stavins  remarked  that 
the  new  group  would  help  offset  the  "per- 
nicious Influence"  of  the  "other  orcanlza- 
tlon  that  represents  Intelligence  Officers  In 
the  Washlneton  area." 

A  few  days  after  the  conference,  partici- 
pants received  a  mailing  requesting  a  dona- 
tion of  $10  to  offset  the  loss  of  over  $1,000 
caused  by  GAP's  inability  to  require  partici- 
pants to  pav  to  attend  the  first  session  held 
on  Capitol  Hill  in  the  Rayburn  House  Office 
Building.  Said  IPS  GAP's  Margie  Bernard: 

"The  conference  exoenses  represented  a 
sizable  portion  of  GAP's  current  operating 
budget,  and  •  •  •  we  suffered  a  financial 
loss  of  approximately  $1,000."# 
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HON.  ANDREW  JACOBS,  JR. 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21.  1978 

•  Mr.  JACOBS.  Mr.  Speaker.  I  insert  the 
following  article  written  by  Prof.  Philip 
A.  Grant.  Jr..  concerning  historical 
aspects  of  Indiana's  delegation  to  the 
Congress.  Professor  Grant,  at  his  own 
expense,  has  paid  for  the  marginal  print- 
ing costs  of  this  insertion;  a  thoughtful 
gesture  by  a  responsible  citizen : 

HISTORY  OF  Indiana's  CoNoaEssioNAi. 
Delegation 

On  March  9.  1933.  the  Seventy-Third  Con- 
gress was  called  to  order.'  Summoned  into 
emergency  session  by  newly  Inaugurated 
President  vYanklln  D.  Roosevelt,  this  Con- 
gress was  to  enact  an  Impressive  array  of 
major  laws  and  thus  begin  the  momentous 
era  of  the  New  Deal.  Between  March  9.  1933 
and  the  adjournment  of  the  Third  Session 
of  the  Seventy-Sixth  Congress  on  October  10. 
1940.  the  nation  was  destined  to  experience 
a  wide  variety  of  serious  economic  and  social 
problems,  undergo  the  most  sweeping  domes- 
tic reform  movement  in  its  entire  history, 
and  witness  the  ominous  rise  of  totalitarian 
aggression  In  Europe  and  the  Far  East. 

During  this  historic  seven  and  one-half 
year  period  the  State  of  Indiana  had  a  four- 
teen member  congressional  delegation.  Like 
their  colleagues  from  other  parts  of  the  na- 
tion, Indiana's  two  United  States  Senators 
and  twelve  members  of  the  House  of  Repre- 
sentatives had  the  ultimate  responsibility  of 
approving  or  rejecting  the  multitude  of  legis- 
lative measures  proposed  by  President  Roose- 
velt. A  substantial  number  of  these  individ- 
uals chaired  standing  committees  in  their 
respective  bodies  and  were  Identified  with 
significant  legislation. 

Among  the  Indiana  congressmen  talcing 
their  oaths  of  office  on  March  9,  1933  were 
Representatives  Eugene  B.  Crowe  of  Bed- 
ford, John  W.  Boehne,  Jr.,  of  EvansvlUe,  and 
Glenn  Griswold  of  Peru,  Crowe,  Boehne,  and 
Griswold  were  .staunch  supporters  of  rearly 
all  the  New  Deal  innovations  of  the  first  two 
Roosevelt  Administrations. 

A  banker  by  profession,  Crowe  compiled  a 
virtually  unblemished  record  of  support  for 
both  the  domestic  and  foreign  policies  of  the 
New  Deal.  By  1940  he  had  become  the  rank- 
ing Democrat  on  the  Committee  on  Public 
Buildings  and  Grounds  and  the  Committee 
on  Territories.  Crowe's  most  noteworthy 
achievement  Involved  a  ^jlvotal  role  In  the 
enactment  of  the  National  Defense  Housing 
(Lanham)  Act  of  1940.-  He  was  also  instru- 
mental in  the  passage  of  numerous  bills  vital 
to  the  welfare  of  two  future  states,  Alaska 
and  Hawaii.' 

Boehne  was  elected  by  his  constituents  In 
.southwestern  Indiana  to  six  consecutive 
terms  in  the  House.*  He  was  the  only  In- 
dianan  assigned  to  the  prestigious  Commit- 
tee on  Ways  and  Means.'-  While  obviously 
lacking  sufficient  seniority  to  exert  domi- 
nant influence  on  the  Ways  and  Means 
panel.  Boehne  did  actively  participate  in  the 
deliberations  culminating  in  two  landmark 
New  Deal  measures,  the  Reciprocal  Trade 
Agreements  Act"  and  the  Social  Security 
Act.- 

An  Attorney.  Griswold  was  a  former  mem- 
ber of  the  Indiana  Railroad  Commission" 
Throughout  the  period  between  1933  and 
1939  he  served  on  the  Committee  on  Labor. 
Griswold  had  the  distinction  of  being  desig- 
nated to  serve  on  the  House-Senate  confer- 
ence committees  having  the  responsibility  of 
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finalizing  the  details  of  the  two  foremost  la- 
bor statutes  of  the  New  Deal  period,  the  Na- 
tional Labor  Relations  (Wagner)  Act »  and 
the  Fair  Labor  Standards  (Wages  and  Hours) 
Act." 

Also  present  at  the  opening  ceremonies  on 
March  9,  1933  were  three  other  Indiana  con- 
gressmen. Representatives  William  H.  Larra- 
bee  of  New  Palestine,  Charles  A.  Halleck  of 
Rensselaer,  and  Arthur  H.  Greenwood  of 
Washington.  Larrabee,  Halleck.  and  Green- 
wood were  destined  to  spend  an  aggregate 
total  of  sixty-two  years  on  Capitol  Hill. 

Prior  to  entering  Congress' In  1931,  Larra- 
bee had  been  engaged  in  the  general  practice 
of  medicine."  Although  representing  a  tradi- 
tionally Republican  district  he  was  acknowl- 
edged as  one  of  the  most  steadfast  New- 
Dealers  In  the  House.  During  the  second 
Roosevelt  Administration  Larrabee  became 
Chairman  of  the  Committee  on  Education 
and  ranking  Democratic  member  of  the 
Committee  on  the  Census.  In  these  capaci- 
ties he  presided  over  lengthy  hearings  on 
the  question  of  federal  ald-to-educatlon  '- 
and  assisted  in  the  passage  of  the  Census  Act 
of  1940,  providing  for  the  mandatory  tabula- 
tion of  population  and  various  economic  sta- 
tistics.'-' 

First  sworn  in  as  the  Representative  of  In- 
diana's Second  District  in  August  1935.  Hal- 
leck was  one  of  the  youngest  members  of 
Congress.'  From  1935  to  1939  he  was  the  sole 
Republican  on  the  Indiana  congressional 
delegation.  Halleck  eventually  to  serve  a  dec- 
ade as  Republican  Floor  Leader,  was  a  fiercely 
partisan  combatant  and  a  highly  accom- 
plished extemporaneous  orator.  A  harsh  and 
relentless  critic  of  New  Deal  domestic  pro- 
grams,'- he  was  especially  vociferous  in  de- 
nouncing the  Roosevelt  Administration's  la- 
bor ■■'  and  welfare  policies.'"  Halleck  initially 
attracted  nationwide  attention  at  the  1940 
Republican  National  Convention.  At  this 
gathering  he  delivered  the  principal  nomi- 
nating for  his  fellow  Indianan,  Wendell 
wnikleof  Elwood." 

Greenwood,  at  the  time  of  his  retirement 
in  January  1939.  had  completed  sixteen 
years  of  continuous  House  service  and  was 
dean  of  the  Indiana  delegation.-'  More  im- 
portantly he  was  a  senior  member  of  the 
powerful  Committee  on  Rules,  the  organ 
vested  with  the  prerogative  of  determining 
which  of  the  various  bills  and  resolutions 
reported  by  the  other  standing  committees 
would  be  approved  for  noor  consideration.- 
Greenwood  assumed  personal  responsibility 
for  urging  House  consideration  of  three  high 
priority  New  Deal  measures,  the  Agricultural 
Adjustment  Act,-'  the  Bituminous  Coal 
(Ouffey-Vlnsoni  Act,--  and  the  Farm  Ten- 
ancy (Bankhead- Jones)  Act.-'  Genuinely  re- 
spected for  his  parliamentarv  expertise. 
Greenwood  was  also  frequently  selected  by 
the  Speaker  to  occupy  the  post  of  Chairman 
of  the  Committee  on  the  Wholes' 

The  three  most  renowned  congressmen 
from  Indiana  during  the  New  Deal  period 
were  Representative  Louis  L.  Ludlow  of  In- 
dianapolis and  Senators  Frederick  Van  Nuys 
of  Indianapolis  and  Sherman  Mlnton  of  New 
Albany.  Ludlow.  Van  Nuys,  and  Mlnton  cer- 
tainly rank  as  three  of  the  most  illustrious 
public  servants  from  Indiana  over  the  past 
half  century. 

After  a  lengthy  and  distinguished  career 
in  Journalism.  Ludlow  in  November  1928  had 
been  elected  to  the  first  of  ten  terms  in  the 
House."-  A  member  of  the  Committee  on  Ap- 
propriations, he  was  Chairman  of  the  Legis- 
lative Subcommittee,  1933-1935,  and  the 
Treasury  and  Post  Office  Subcommittee,  1936 
1940.  While  chairing  these  organs,  Ludlow 
successively  authored  the  annual  laws  to 
fund  the  operation  of  the  two  houses  of 
Congress  -'  and  two  of  the  existing  executive 
wtrf"^?'^:'  E-^P^'a^'y  well-publicized 
nnt!A"  '°':'^*^"^'"^^  »^  °"*  of  the  most 
outspoken   leaders   of   the   bipartisan   isola- 
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tlonist  bloc  in  Congress.  In  addition  to  his 
sustained  efforts  In  behalf  of  strict  neutral- 
ity legislation  -■'  and  in  opposition  to  peace- 
time military  conscription,-'  Ludlow  pro- 
posed the  constitutional  amendment  requir- 
ing a  nationwide  referendum  as  a  precon- 
dition to  a  declaration  of  war.'" 

Van  Nuys,  a  former  United  States  Attor- 
ney for  Indiana,  served  in  the  Senate  be- 
tween 1933  and  1944."  During  the  second 
Roosevelt  Administration,  he  was  Chairman 
of  the  Committee  on  Expenditures  in  the 
Executive  Departments  and  a  member  of 
the  Committees  on  Foreign  Relations  and  the 
Judiciary.  Although  generally  sympathetic 
to  the  New  Deal.  Van  Nuys  was  distinctly 
Independent  in  his  approach  to  certain  sen- 
sitive issues.  He  incurred  the  wrath  of  the 
Roosevelt  Administration  by  strongly  oppos- 
ing the  controversial  plan  to  enlarge  the 
membership  of  the  United  States  Supreme 
Court  '-  and  strenuously  objecting  to  the 
President's  decision  to  seek  an  unprecedented 
third  term  in  1940.-'  As  a  longstanding 
member  of  the  Judiciary  Committee,  he  co- 
authored  the  Federal  Anti-Lynching  (Wag- 
ner-Van Nuys)  Bill,  a  pioneer  piece  of  civil 
rights  legislation,"'  and  reviewed  the  cre- 
dentials of  several  prominent  gentlemen 
nominated  by  President  Roosevelt  to  fill 
vacancies  in  the  Department  of  Justice  and 
the  United  States  Supreme  Court,-' 

During  the  final  two  years  of  the  second 
Roosevelt  Administration,  Mlnton  was  As- 
sistant Democratic  Leader  (Whip)  of  the 
Senate  and  Chairman  of  both  the  Committee 
on  Pensions  and  the  Special  Committee  to 
Investigate  Lobbying  Activities.  "  Along  with 
Senators  Alben  W.  Berkley  of  Kentucky, 
Robert  F.  Wagner  of  New  York,  and  George 
W.  Norrls  of  Nebraska.  Mlnton  was  an  ar- 
ticulate and  unwavering  spokesman  for  the 
New  Deal.  He  readily  challenged  the  Presi- 
dent's conservative  critics  on  the  floor  of  the 
Senate  "■  and  staunchly  defended  the  pro- 
priety of  Roosevelt's  quest  for  a  third  term.- 
Not  only  did  he  enthusiastically  favor  the 
President's  domestic  policies,  but  also,  un- 
like most  members  of  the  Indiana  delegation, 
he  loyally  supported  Roosevelt's  foreign  poli- 
cies. Perhaps  his  most  notable  effort  oc- 
curred In  1940,  when,  as  a  member  of  the 
Committee  on  Military  Affairs,  Mlnton  helped 
guide  the  Selective  Service  Act  through  the 
Senate.^'  Largely  because  of  his  close  Identi- 
fication with  the  New  Deal.  Mlnton  was  nar- 
rowly defeated  in  his  campaign  for  re-elec- 
tion in  1940. 

Collectively  the  Indiana  congressional  dele- 
gation compiled  a  record  of  firm  support  for 
New  Deal  legislation.  A  survey  of  thirty  key 
votes  in  the  House  of  Representatives  be- 
tween March  1933  and  October  1940  estab- 
lishes the  fact  that  members  from  Indiana 
favored  the  Roosevelt  Administration  on 
80.k;  of  the  roll  calls."  while  an  examina- 
tion 01  thirty  important  votes  in  the  Senate 
Indicates  an  85  5':  level  of  support  '■  Among 
Democrats  the  figures  were  87.3 "":  in  the 
House  and  91.5'":  in  the  Senate.  On  purely 
domestic  Issues  the  proportions  In  the  House 
and  Senate  were  93.1';  and  92.7"";  respec- 
tively. 

In  addition  to  the  obvious  talents  and 
abilities  of  the  aforementioned  gentlemen 
there  were  two  major  factors  why  congress- 
men from  Indiana  wielded  Influence  during 
the  New  Deal  period  These  factors  were 
affiliation  with  the  dominant  political  party 
and  possession  of  desirable  committee  as- 
signments. 

Between  March  1933  and  January  1939  the 
Indiana  congressional  delegation  consisted 
of  thirteen  Democrats  and  one  Reoubllcan. 
The  13-1  Democratic  advantage  (92.7  per- 
cent) was  considerably  in  excess  of  the  na- 
tional average  of  the  party's  representation 
In  Congress  which  varied  from  310-117  (72  6 
percent)  to  331-89  (78.4  percent)  in  the 
House   and    60-35    (63.1    percent)    to   76-16 
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(82.6  percent)  in  the  Senate."  Some,  if  not 
most,  of  Indiana's  Democratic  congressmen 
probably  realized  that  they  owed  their  seats 
to  the  landslide  Roosevelt  victories  of  1932 
and  1936,"  and  therefore  were  Inclined  to 
support  or  at  least  resolve  their  doubts  In 
favor  of  the  New  Deal.  In  November  1938, 
however,  the  Republicans  gained  six  House 
seats  In  Indiana,  and  In  the  following  two 
years  the  popularity  of  the  New  Deal  de- 
clined appreciably.  Notwithstanding  these 
1938  reverses,  the  Democrats  in  Indiana  from 
1932  to  1938  won  all  three  Senate  races  and 
thirty-nine  of  forty-eight  House  contests. 
The  successes  registered  by  Democratic  can- 
didates seeking  House  and  Senate  seats  in 
large  measure  explains  why  the  Roosevelt 
Administration  enjoyed  such  steadfast  sup- 
port from  the  Indiana  congressional  dele- 
gation. 

In  addition  to  the  political  complexion  of 
its  delegation,  Indiana  was  fortunate  to 
have  so  many  of  its  congressmen  assigned  to 
major  standing  committees.  Among  these 
panels  were  the  Senate  Committees  on  For- 
eign Relations,  Military  Affairs,  and  the  Ju- 
diciary and  the  House  Committees  on  Ways 
and  Means,  Appropriations,  Rules,  and 
Labor.  Inasmuch  as  these  seven  committees 
were  responsible  for  producing  approxi- 
mately half  of  all  New  Deal  legislation,  it 
was  certainly  understandable  why  the  In- 
diana delegation  had  the  opportunity  to 
attain  such  prominence.  Even  under  ordi- 
nary conditions  these  seven  committees 
would  have  been  quite  important.  Their  Im- 
portance was  greatly  accentuated  by  the 
numerous  crises  accompanying  the  Great 
Depression  and  the  advent  of  World  War  II. 

The  aforementioned  members  of  the  House 
of  Representatives  and  United  States  Senate 
were  chosen  by  the  citizens  of  Indiana  to 
serve  in  Congress  during  one  of  the  most 
legendary  periods  in  the  country's  history. 
Between  March  9,  1933  and  October  10,  1940 
each  of  these  gentlemen  compiled  records  of 
genuine  accomplishment."  Although  Indiana 
accounted  for  less  than  three  percent  of  the 
nation's  total  population.  Its  congressional 
delegation  exerted  profound  and  dispropor- 
tionate Influence  on  Capitol  Hill.*^"' 
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"  Appendix  B. 

'-  Democratic  congressional  representation 
In  other  midwestern  states  between  1933  and 
1939  was  as  follows:  Ohio  82.1':;  Illinois, 
77.1 '^  ;  Iowa  63.6'";:  Michlga  :  47.3" .  ;  Wiscon- 
sin 41.7';  ;  and  Kansas  40.7%. 

"  Appendix  C. 

"  Halleck,  Van  Nuys.  and  Mlnton  continued 
in  public  life  after  1940.  Remaining  in  the 
House  until  1969,  Halleck  was  Majority 
Leader,  1947-1949  and  1953-1955  and  Minor- 
ity Leader,  1959-1965.  Van  Nuys  became 
Chairman  of  the  Judiciary  Committee  in 
January  1941.  a  position  he  occupied  until  his 
death  three  years  later,  Mlnton  was  a  Judge 
of  the  United  States  Court  of  Appeals 
(Seventh  Circuit),  1941-1949.  and  an  Asso- 
ciate Justice  of  the  United  States  Supreme 
Court,  1949-1956. 

*  •  According  to  the  Census  of  1940  Indiana 
had  3,427,696  Inhabitants.  Indiana  therefore 
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accounted  for  2.6^;  of  the  nationwide  popu- 
lation of  131,669,275.  As  a  consequence  of  the 
1940  Census,  Indiana  lost  one  of  Its  twelve 
congressional  seats.9 


ANTINUCLEAR  DEMONSTRATORS 
TO  RETURN  TO  SEABROOK 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21,  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  the 
Clamshell  Alliance,  aided  and  abetted 
by  the  Marxist  disarmament  advocates 
of  the  Mobilization  for  Survival  <MFS), 
is  planning  to  hold  another  occupa- 
tion of  the  construction  site  of  the 
Seabrook,  N.H.,  nuclear  powered  elec- 
trical generating  plant.  The  arrogant 
leaders  of  the  Clamshell  Alliance,  who 
make  an  elaborate  pretense  of  being  non- 
leaders,  but  merely  spokesmen  of 
"spokes"  for  the  mass  of  antitechnologj' 
neo-Luddites  who  follow  them,  include 
Samuel  Lovejoy,  a  veteran  of  the  Ven- 
ceremos  brigade  sojourns  in  Cuba  and 
admitted  saboteur  of  a  Massachusetts 
nuclear  powerplant  construction  site 
facility,  who  has  been  traveling  around 
the  country  for  3  years  urging  local  anti- 
nuclear  groups  to  commit  similar  acts  of 
violence  which  Loveioy  tries  to  excuse  as 
"self-defense  in  advance"  against  the 
plants. 

As  the  history  of  mass  protests  has 
shown,  there  is  always  a  danger  that 
groups  or  individuals  associated  with  a 
cause  may  commit  acts  of  violence  dur- 
ing or  in  advance  of  the  demonstration. 

Columnist  John  J.  Metzler  has  writ- 
ten a  thoughtful  analysis  of  the  Clam- 
shell Alliance  and  the  various  revolu- 
tionary groups  who  are  attempting  to 
colonize  the  antinuclear  groups  which 
will  be  present  at  Seabrook  on  June  24, 
Mr.  Metzler's  column  appeared  first  in 
the  June  14,  1978,  issue  of  the  Manches- 
ter Union  Leader, 

The  article  follows: 
Is  Trouble  Brewing  This  Time  at  Seabrook? 
(By  John  J.  Metzler) 

Since  its  massive  1977  May  Day  weekend 
demonstration,  the  Clamshell  Alliance  has 
been  actively  preparing  bigger  and  better 
publicity  stunts  aimed  at  stopping  con- 
struction of  the  Seabrook  nuclear  facility. 
The  Clamshell  Alliance,  an  umbrella  orga- 
nization whose  nearly  40  groups  range  from 
the  pacifist  to  the  violent,  plans  to  stage  a 
rematch  between  Its  militant  and  the  State 
of  New  Hampshire's  authority  on  Jvne  24. 

While  American  opposition  to  nuclear 
technology  has  not  had  the  same  violent 
tradition  as  that  movement's  European  and 
Japanese  comrades,  the  U.S.  antinuclear 
movement  could  well  be  on  the  verge  of  vio- 
lence. Occupations  of  nuclear  sites  ranging 
from  Colorado's  Rocky  Flat.s  to  Seabrook  are 
bringing  together  elements  which  when  alone 
are  not  inflammatory  but  when  linked  could 
well  provide  the  chemical  reaction  needed 
to  produce  an  explosion. 

Who  comprises  this  latter-day  Luddite 
Crusade  about  to  swoop  into  peaceful  Sea- 
brook? For  the  most  part,  the  Clams  (as 
they  call  themselves)  and  their  supporters 
are  young  students  or  professional  people 
who  have  been  active  in  ecology-related 
issues.  Most  Clams  are   well-off   white   lib- 
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finalizing  the  details  of  the  two  foremost  la- 
bor statutes  of  the  New  Deal  period,  the  Na- 
tional Labor  Relations  (Wagner)  Act »  and 
the  Fair  Labor  Standards  (Wages  and  Hours) 
Act." 

Also  present  at  the  opening  ceremonies  on 
March  9,  1933  were  three  other  Indiana  con- 
gressmen. Representatives  William  H.  Larra- 
bee  of  New  Palestine,  Charles  A.  Halleck  of 
Rensselaer,  and  Arthur  H.  Greenwood  of 
Washington.  Larrabee,  Halleck.  and  Green- 
wood were  destined  to  spend  an  aggregate 
total  of  sixty-two  years  on  Capitol  Hill. 

Prior  to  entering  Congress' In  1931,  Larra- 
bee had  been  engaged  in  the  general  practice 
of  medicine."  Although  representing  a  tradi- 
tionally Republican  district  he  was  acknowl- 
edged as  one  of  the  most  steadfast  New- 
Dealers  In  the  House.  During  the  second 
Roosevelt  Administration  Larrabee  became 
Chairman  of  the  Committee  on  Education 
and  ranking  Democratic  member  of  the 
Committee  on  the  Census.  In  these  capaci- 
ties he  presided  over  lengthy  hearings  on 
the  question  of  federal  ald-to-educatlon  '- 
and  assisted  in  the  passage  of  the  Census  Act 
of  1940,  providing  for  the  mandatory  tabula- 
tion of  population  and  various  economic  sta- 
tistics.'-' 

First  sworn  in  as  the  Representative  of  In- 
diana's Second  District  in  August  1935.  Hal- 
leck was  one  of  the  youngest  members  of 
Congress.'  From  1935  to  1939  he  was  the  sole 
Republican  on  the  Indiana  congressional 
delegation.  Halleck  eventually  to  serve  a  dec- 
ade as  Republican  Floor  Leader,  was  a  fiercely 
partisan  combatant  and  a  highly  accom- 
plished extemporaneous  orator.  A  harsh  and 
relentless  critic  of  New  Deal  domestic  pro- 
grams,'- he  was  especially  vociferous  in  de- 
nouncing the  Roosevelt  Administration's  la- 
bor ■■'  and  welfare  policies.'"  Halleck  initially 
attracted  nationwide  attention  at  the  1940 
Republican  National  Convention.  At  this 
gathering  he  delivered  the  principal  nomi- 
nating for  his  fellow  Indianan,  Wendell 
wnikleof  Elwood." 

Greenwood,  at  the  time  of  his  retirement 
in  January  1939.  had  completed  sixteen 
years  of  continuous  House  service  and  was 
dean  of  the  Indiana  delegation.-'  More  im- 
portantly he  was  a  senior  member  of  the 
powerful  Committee  on  Rules,  the  organ 
vested  with  the  prerogative  of  determining 
which  of  the  various  bills  and  resolutions 
reported  by  the  other  standing  committees 
would  be  approved  for  noor  consideration.- 
Greenwood  assumed  personal  responsibility 
for  urging  House  consideration  of  three  high 
priority  New  Deal  measures,  the  Agricultural 
Adjustment  Act,-'  the  Bituminous  Coal 
(Ouffey-Vlnsoni  Act,--  and  the  Farm  Ten- 
ancy (Bankhead- Jones)  Act.-'  Genuinely  re- 
spected for  his  parliamentarv  expertise. 
Greenwood  was  also  frequently  selected  by 
the  Speaker  to  occupy  the  post  of  Chairman 
of  the  Committee  on  the  Wholes' 

The  three  most  renowned  congressmen 
from  Indiana  during  the  New  Deal  period 
were  Representative  Louis  L.  Ludlow  of  In- 
dianapolis and  Senators  Frederick  Van  Nuys 
of  Indianapolis  and  Sherman  Mlnton  of  New 
Albany.  Ludlow.  Van  Nuys,  and  Mlnton  cer- 
tainly rank  as  three  of  the  most  illustrious 
public  servants  from  Indiana  over  the  past 
half  century. 

After  a  lengthy  and  distinguished  career 
in  Journalism.  Ludlow  in  November  1928  had 
been  elected  to  the  first  of  ten  terms  in  the 
House."-  A  member  of  the  Committee  on  Ap- 
propriations, he  was  Chairman  of  the  Legis- 
lative Subcommittee,  1933-1935,  and  the 
Treasury  and  Post  Office  Subcommittee,  1936 
1940.  While  chairing  these  organs,  Ludlow 
successively  authored  the  annual  laws  to 
fund  the  operation  of  the  two  houses  of 
Congress  -'  and  two  of  the  existing  executive 
wtrf"^?'^:'  E-^P^'a^'y  well-publicized 
nnt!A"  '°':'^*^"^'"^^  »^  °"*  of  the  most 
outspoken   leaders   of   the   bipartisan   isola- 
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tlonist  bloc  in  Congress.  In  addition  to  his 
sustained  efforts  In  behalf  of  strict  neutral- 
ity legislation  -■'  and  in  opposition  to  peace- 
time military  conscription,-'  Ludlow  pro- 
posed the  constitutional  amendment  requir- 
ing a  nationwide  referendum  as  a  precon- 
dition to  a  declaration  of  war.'" 

Van  Nuys,  a  former  United  States  Attor- 
ney for  Indiana,  served  in  the  Senate  be- 
tween 1933  and  1944."  During  the  second 
Roosevelt  Administration,  he  was  Chairman 
of  the  Committee  on  Expenditures  in  the 
Executive  Departments  and  a  member  of 
the  Committees  on  Foreign  Relations  and  the 
Judiciary.  Although  generally  sympathetic 
to  the  New  Deal.  Van  Nuys  was  distinctly 
Independent  in  his  approach  to  certain  sen- 
sitive issues.  He  incurred  the  wrath  of  the 
Roosevelt  Administration  by  strongly  oppos- 
ing the  controversial  plan  to  enlarge  the 
membership  of  the  United  States  Supreme 
Court  '-  and  strenuously  objecting  to  the 
President's  decision  to  seek  an  unprecedented 
third  term  in  1940.-'  As  a  longstanding 
member  of  the  Judiciary  Committee,  he  co- 
authored  the  Federal  Anti-Lynching  (Wag- 
ner-Van Nuys)  Bill,  a  pioneer  piece  of  civil 
rights  legislation,"'  and  reviewed  the  cre- 
dentials of  several  prominent  gentlemen 
nominated  by  President  Roosevelt  to  fill 
vacancies  in  the  Department  of  Justice  and 
the  United  States  Supreme  Court,-' 

During  the  final  two  years  of  the  second 
Roosevelt  Administration,  Mlnton  was  As- 
sistant Democratic  Leader  (Whip)  of  the 
Senate  and  Chairman  of  both  the  Committee 
on  Pensions  and  the  Special  Committee  to 
Investigate  Lobbying  Activities.  "  Along  with 
Senators  Alben  W.  Berkley  of  Kentucky, 
Robert  F.  Wagner  of  New  York,  and  George 
W.  Norrls  of  Nebraska.  Mlnton  was  an  ar- 
ticulate and  unwavering  spokesman  for  the 
New  Deal.  He  readily  challenged  the  Presi- 
dent's conservative  critics  on  the  floor  of  the 
Senate  "■  and  staunchly  defended  the  pro- 
priety of  Roosevelt's  quest  for  a  third  term.- 
Not  only  did  he  enthusiastically  favor  the 
President's  domestic  policies,  but  also,  un- 
like most  members  of  the  Indiana  delegation, 
he  loyally  supported  Roosevelt's  foreign  poli- 
cies. Perhaps  his  most  notable  effort  oc- 
curred In  1940,  when,  as  a  member  of  the 
Committee  on  Military  Affairs,  Mlnton  helped 
guide  the  Selective  Service  Act  through  the 
Senate.^'  Largely  because  of  his  close  Identi- 
fication with  the  New  Deal.  Mlnton  was  nar- 
rowly defeated  in  his  campaign  for  re-elec- 
tion in  1940. 

Collectively  the  Indiana  congressional  dele- 
gation compiled  a  record  of  firm  support  for 
New  Deal  legislation.  A  survey  of  thirty  key 
votes  in  the  House  of  Representatives  be- 
tween March  1933  and  October  1940  estab- 
lishes the  fact  that  members  from  Indiana 
favored  the  Roosevelt  Administration  on 
80.k;  of  the  roll  calls."  while  an  examina- 
tion 01  thirty  important  votes  in  the  Senate 
Indicates  an  85  5':  level  of  support  '■  Among 
Democrats  the  figures  were  87.3 "":  in  the 
House  and  91.5'":  in  the  Senate.  On  purely 
domestic  Issues  the  proportions  In  the  House 
and  Senate  were  93.1';  and  92.7"";  respec- 
tively. 

In  addition  to  the  obvious  talents  and 
abilities  of  the  aforementioned  gentlemen 
there  were  two  major  factors  why  congress- 
men from  Indiana  wielded  Influence  during 
the  New  Deal  period  These  factors  were 
affiliation  with  the  dominant  political  party 
and  possession  of  desirable  committee  as- 
signments. 

Between  March  1933  and  January  1939  the 
Indiana  congressional  delegation  consisted 
of  thirteen  Democrats  and  one  Reoubllcan. 
The  13-1  Democratic  advantage  (92.7  per- 
cent) was  considerably  in  excess  of  the  na- 
tional average  of  the  party's  representation 
In  Congress  which  varied  from  310-117  (72  6 
percent)  to  331-89  (78.4  percent)  in  the 
House   and    60-35    (63.1    percent)    to   76-16 
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(82.6  percent)  in  the  Senate."  Some,  if  not 
most,  of  Indiana's  Democratic  congressmen 
probably  realized  that  they  owed  their  seats 
to  the  landslide  Roosevelt  victories  of  1932 
and  1936,"  and  therefore  were  Inclined  to 
support  or  at  least  resolve  their  doubts  In 
favor  of  the  New  Deal.  In  November  1938, 
however,  the  Republicans  gained  six  House 
seats  In  Indiana,  and  In  the  following  two 
years  the  popularity  of  the  New  Deal  de- 
clined appreciably.  Notwithstanding  these 
1938  reverses,  the  Democrats  in  Indiana  from 
1932  to  1938  won  all  three  Senate  races  and 
thirty-nine  of  forty-eight  House  contests. 
The  successes  registered  by  Democratic  can- 
didates seeking  House  and  Senate  seats  in 
large  measure  explains  why  the  Roosevelt 
Administration  enjoyed  such  steadfast  sup- 
port from  the  Indiana  congressional  dele- 
gation. 

In  addition  to  the  political  complexion  of 
its  delegation,  Indiana  was  fortunate  to 
have  so  many  of  its  congressmen  assigned  to 
major  standing  committees.  Among  these 
panels  were  the  Senate  Committees  on  For- 
eign Relations,  Military  Affairs,  and  the  Ju- 
diciary and  the  House  Committees  on  Ways 
and  Means,  Appropriations,  Rules,  and 
Labor.  Inasmuch  as  these  seven  committees 
were  responsible  for  producing  approxi- 
mately half  of  all  New  Deal  legislation,  it 
was  certainly  understandable  why  the  In- 
diana delegation  had  the  opportunity  to 
attain  such  prominence.  Even  under  ordi- 
nary conditions  these  seven  committees 
would  have  been  quite  important.  Their  Im- 
portance was  greatly  accentuated  by  the 
numerous  crises  accompanying  the  Great 
Depression  and  the  advent  of  World  War  II. 

The  aforementioned  members  of  the  House 
of  Representatives  and  United  States  Senate 
were  chosen  by  the  citizens  of  Indiana  to 
serve  in  Congress  during  one  of  the  most 
legendary  periods  in  the  country's  history. 
Between  March  9,  1933  and  October  10,  1940 
each  of  these  gentlemen  compiled  records  of 
genuine  accomplishment."  Although  Indiana 
accounted  for  less  than  three  percent  of  the 
nation's  total  population.  Its  congressional 
delegation  exerted  profound  and  dispropor- 
tionate Influence  on  Capitol  Hill.*^"' 
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"  Appendix  B. 

'-  Democratic  congressional  representation 
In  other  midwestern  states  between  1933  and 
1939  was  as  follows:  Ohio  82.1':;  Illinois, 
77.1 '^  ;  Iowa  63.6'";:  Michlga  :  47.3" .  ;  Wiscon- 
sin 41.7';  ;  and  Kansas  40.7%. 

"  Appendix  C. 

"  Halleck,  Van  Nuys.  and  Mlnton  continued 
in  public  life  after  1940.  Remaining  in  the 
House  until  1969,  Halleck  was  Majority 
Leader,  1947-1949  and  1953-1955  and  Minor- 
ity Leader,  1959-1965.  Van  Nuys  became 
Chairman  of  the  Judiciary  Committee  in 
January  1941.  a  position  he  occupied  until  his 
death  three  years  later,  Mlnton  was  a  Judge 
of  the  United  States  Court  of  Appeals 
(Seventh  Circuit),  1941-1949.  and  an  Asso- 
ciate Justice  of  the  United  States  Supreme 
Court,  1949-1956. 

*  •  According  to  the  Census  of  1940  Indiana 
had  3,427,696  Inhabitants.  Indiana  therefore 
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accounted  for  2.6^;  of  the  nationwide  popu- 
lation of  131,669,275.  As  a  consequence  of  the 
1940  Census,  Indiana  lost  one  of  Its  twelve 
congressional  seats.9 
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•  Mr.  MCDONALD.  Mr.  Speaker,  the 
Clamshell  Alliance,  aided  and  abetted 
by  the  Marxist  disarmament  advocates 
of  the  Mobilization  for  Survival  <MFS), 
is  planning  to  hold  another  occupa- 
tion of  the  construction  site  of  the 
Seabrook,  N.H.,  nuclear  powered  elec- 
trical generating  plant.  The  arrogant 
leaders  of  the  Clamshell  Alliance,  who 
make  an  elaborate  pretense  of  being  non- 
leaders,  but  merely  spokesmen  of 
"spokes"  for  the  mass  of  antitechnologj' 
neo-Luddites  who  follow  them,  include 
Samuel  Lovejoy,  a  veteran  of  the  Ven- 
ceremos  brigade  sojourns  in  Cuba  and 
admitted  saboteur  of  a  Massachusetts 
nuclear  powerplant  construction  site 
facility,  who  has  been  traveling  around 
the  country  for  3  years  urging  local  anti- 
nuclear  groups  to  commit  similar  acts  of 
violence  which  Loveioy  tries  to  excuse  as 
"self-defense  in  advance"  against  the 
plants. 

As  the  history  of  mass  protests  has 
shown,  there  is  always  a  danger  that 
groups  or  individuals  associated  with  a 
cause  may  commit  acts  of  violence  dur- 
ing or  in  advance  of  the  demonstration. 

Columnist  John  J.  Metzler  has  writ- 
ten a  thoughtful  analysis  of  the  Clam- 
shell Alliance  and  the  various  revolu- 
tionary groups  who  are  attempting  to 
colonize  the  antinuclear  groups  which 
will  be  present  at  Seabrook  on  June  24, 
Mr.  Metzler's  column  appeared  first  in 
the  June  14,  1978,  issue  of  the  Manches- 
ter Union  Leader, 

The  article  follows: 
Is  Trouble  Brewing  This  Time  at  Seabrook? 
(By  John  J.  Metzler) 

Since  its  massive  1977  May  Day  weekend 
demonstration,  the  Clamshell  Alliance  has 
been  actively  preparing  bigger  and  better 
publicity  stunts  aimed  at  stopping  con- 
struction of  the  Seabrook  nuclear  facility. 
The  Clamshell  Alliance,  an  umbrella  orga- 
nization whose  nearly  40  groups  range  from 
the  pacifist  to  the  violent,  plans  to  stage  a 
rematch  between  Its  militant  and  the  State 
of  New  Hampshire's  authority  on  Jvne  24. 

While  American  opposition  to  nuclear 
technology  has  not  had  the  same  violent 
tradition  as  that  movement's  European  and 
Japanese  comrades,  the  U.S.  antinuclear 
movement  could  well  be  on  the  verge  of  vio- 
lence. Occupations  of  nuclear  sites  ranging 
from  Colorado's  Rocky  Flat.s  to  Seabrook  are 
bringing  together  elements  which  when  alone 
are  not  inflammatory  but  when  linked  could 
well  provide  the  chemical  reaction  needed 
to  produce  an  explosion. 

Who  comprises  this  latter-day  Luddite 
Crusade  about  to  swoop  into  peaceful  Sea- 
brook? For  the  most  part,  the  Clams  (as 
they  call  themselves)  and  their  supporters 
are  young  students  or  professional  people 
who  have  been  active  in  ecology-related 
issues.  Most  Clams  are   well-off   white   lib- 
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erals,  who,  while  genuinely  concerned  about 
the  environment,  are  not  Interested  In  the 
movement's  Marxist  bedfellows  nor  In  Its 
violence  potential. 

Several  radical  strains  are  running 
throughout  the  clam  beds  of  the  Northeast. 
Groups  such  as  the  Socialist  Workers  Party 
(SWP),  the  Youth  Against  War  and  Fas- 
cism (YAWP),  and  the  War  Reslsters 
League  are  very  much  Interested  in  directing 
the  ultimate  course  of  this  very  malleable 
movement.  A  high  degree  of  competition 
among  radical  circles  is  a  feature  of  this 
underground  trend.  Oddly  the  pro-Soviet 
U.S.  Labor  Party  (USLP)  has  taken  a  firm 
pronuclear  stand  to  a  large  degree  due  to 
their  Moscow  mentor's  using  much  nuclear 
technology.  The  Communist  Party  of  the 
United  States  (CPUSA)  has  likewise  found 
itself  in  an  uncomfortable  position  with 
anti-nukes  at  first  again  due  to  Moscow's 
position.  The  CPUSA  now  stresses  disarma- 
ment Issues  and  selectively  uses  anti-nukes 
through   many   front  organizations. 

Last  year  the  SWP,  an  old  line  Trotskyist 
group  with  a  tradition  of  violence  and  politi- 
cal expediency,  tried  to  take  over  the  Clam- 
shell Alliance.  While  rapid  exposure  averted 
the  bid,  the  SWP  remains  close  to  the 
Clam's  heartbeat.  SWP  still  seeks  promising 
individual  activists  through  the  anti-Nuke 
crowd. 

The  Portsmouth-based  Clamshell  has 
been  actively  preparing  for  the  June  24 
Seabrook  onslaught.  Prominent  In  this  cam- 
paign was  the  proliferation  of  Seabrook 
demonstration  exhibit  tables  sponsored  by 
various  organizations  at  the  recent  Mobil- 
ization for  Survival  (MPS)  Disarmament 
rally  in  New  York.  The  MPS  is  actually 
one  of  a  number  of  groups  participat- 
ing in  the  layer  cake  of  CPUSA  fronts- 
Clamshell  is  in  turn  a  group  working  under 
the  MPS  banner. 

Groups  such  as  the  War  Reslsters  League, 
also  in  concert  with  the  MPS,  are  offering 
"nonviolence  training"  for  the  Seabrook 
bout;  militant  anti-Nukes  are  required  to 
undergo  four  to  six  hours  of  training  for  the 
action.  The  participants  going  into  the  Sea- 
brook plant  facility  must  be  willing  to  get 
arrested  and  therefore  make  a  time  com- 
mitment of  four  days.  Affinity  groups  rang- 
ing in  size  from  10  to  15  people  are  again  to 
be  the  decentralized  mode  of  action.  Such 
groups  were  used  by  Anarchist  factions  dur- 
ing the  SpanUh  Civil  War. 

While  most  participants  are  certainly  go- 
ing to  Seabrook  In  a  nonviolent  spirit,  the 
situation  could  get  out  of  hand  should  vio- 
lent emotions  be  stirred.  Radicals  within  the 
Clam  representing  the  violent  trend  frankly 
despise  the  nonviolent  Clams  and  don't  hide 
this  indictment  in  their  literature.  Both 
Trotskylte  and  Maoist  communists  have 
shown  their  distaste  for  Clams  who  don't 
want  to  be  Involved  in  political  action  be- 
yond the  anti-nuclear  issue. 

Most  interesting  perhaps  is  the  recurring 
theme  taken  by  those  radicals  that  the  Clam- 
shell has  not  widened  its  scope— in  a  lead 
article  in  Win  Magazine  (June  16,  23,  1977), 
an  author  lamented  that  "though  we  seek  a 
revolution  in  our  political  and  social  insti- 
tutions, this  revolution  cannot  occur  with- 
out solid  educational  development,  which 
often  proceeds  in  an  evolutionary  fashion 
before  the  revolution  can  occur  . .  .  therefore 
we  urge  the  Clamshell  Alliance  to  recognize 
the  commonality  of  its  struggle  with  other 
movements.  Only  when  we  Join  forces  can 
we  truly  succeed  In  making  the  radical 
changes  we  seek." 

Another  author  comments  In  the  same 
Issue,  that  the  single  antl-Nuke  cause  "cer- 
tainly isolates  the  Clamshell  Alliance  from 
wider  support."  Further  the  writer  states 
for  now  it  would  be  premature  for  the  Clani 
to  declare   itself  a  socUlUt  orgtnlzatlon " 
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(But  sooner  or  later,  organizations  like  the 
Clams  are  going  to  have  to  take  that  plunge.) 
"Then  the  true  purposes  In  store  for  the 
majority  Clams  show  through  in  brilliant 
crimson  lettering;  The  central  role  which 
nonviolence  plays  in  Clam  politics  can  also 
be  limiting."  Using  classic  Marxist  theory, 
the  reader  is  treated  to  a  smorgasbord  of 
radical  statements  shedding  needed  light 
Into  the  Clam's  darker  corners.  After  giving 
typical  totalitarian  reasons  for  the  Clam's 
need  for  more  directness,  our  writer  says 
that  Individualism  must  be  totally  subordi- 
nate so  collectivity  can  spring  from  the 
Clambeds.  The  author's  personal  conclusion, 
quite  typical  of  radicals  trying  to  make  the 
Clams  a  Marxist  battering  ram,  is  "the  Clam- 
shell Alliance  should  be  open  only  to  peo- 
ple who  want  to  contribute  to  its  political 
direction  and  participate  in  its  collective 
actions." 

Extreme  views  are  shown  above  are 
naturally  at  loggerheads  with  many  of  the 
counterculture  Clams  who  still  possess  in- 
dividuality. Leadership  in  the  Clam  Is  dif- 
ficult as  many  members  are  anti-leadership 
of  any  sort.  Nevertheless,  anarchical  trends, 
the  countercultures  and  the  ecology  crowd 
pose  a  far  different  specter  from  organized 
bands  of  radicalized  robots  which  many  ex- 
tremists yearn  to  create. 

There  stands  a  strong  possibility  that  the 
Clamshell  and  other  antl-Nuke  organizations 
will  soon  be  affected  by  the  radical  fallout 
being  tirelessly  advocated  by  the  few  plan- 
ning to  dictate  to  the  many.0 


GERARD  JO  O'BRIEN 


HON.  JOSEPH  A.  LE  FANTE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  LE  FANTE.  Mr.  Speaker,  the  de- 
velopment of  communications  through- 
out our  Nation's  history  contributed 
significantly  to  our  advancement  as  one 
of  the  great  powers  of  the  world.  In  the 
past.  New  Jersey  has  been  noted  for  the 
scientific  achievements  of  Thomas  Alva 
Edison.  Now  the  time  has  come  to  pay 
special  tribute  to  another  inventor  from 
the  Garden  State  who  contributed  im- 
mensely to  our  country's  growth  by  re- 
solving a  communication  problem  that 
had  baffled  scientists  for  over  a  century. 

In  1973,  Gerard  J.  O'Brien  of  Jersey 
City,  N.J..  developed  the  "tap  trans- 
ducer," a  modified  version  of  the  tele- 
graph which  acts  as  a  voice  transmitter 
without  all  the  intricate  mechanisms  of 
Mr.  Bell's  telephone.  In  doing  this.  Mr. 
O'Brien  not  only  contributed  valuable 
knowledge  to  science,  but  also  provided 
a  means  for  creating  energy  conserving 
communication  for  an  energy  conscious 
people. 

O'Brien's  tap  transducer  looks  very 
much  like  Morse's  original  telegraph, 
but  works  at  a  much  faster  rate  so  that  it 
can  transmit  a  voice  much  further  and 
louder  than  the  telephone,  using  one- 
third  the  energy.  The  tap  transducer  can 
also  be  used  to  detect  earthquakes  and 
find  defects  in  airplanes  and  machinery. 
It  has  many  communicative  possibilities 
that  will  make  communication  less  ex- 
pensive and  wasteful. 

Born  July  5,  1934,  Gerard  J.  O'Brien 
graduated  from  St.  Patrick's  Elementary 


School  in  Jersey  City  and  then,  after  1 
year  of  high  school,  entered  the  work 
force.  Despite  his  limited  formal  ed- 
ucation, Mr.  O'Brien  displayed  an  in- 
genious talent  for  solving  complicated 
engineering  problems. 

That  talent  was  also  evidenced  in  his 
other  patented  inventions  which  should 
not  go  unnoticed.  These  include  a  port- 
able voice  generator  that  aided  deaf 
mutes  in  communication  and  an  elec- 
tromagnetic amplifier  sound  transducer 
used  to  convert  acoustical  waves  into 
amplified  electrical  waves.  Mr.  O'Brien 
was  also  granted  11  other  patents. 

Gerard  J.  O'Brien  deserves  credit  for 
his  accomplishments  and  the  role  they 
play  in  keeping  ours  a  well-informed  and 
intelligent  society.  More  importantly, 
however,  he  has  proven  to  be  an  out- 
standing citizen  in  his  pursuit  for  a  more 
progressive,  modernized  system  of  com- 
munication.• 


REV.    ANZO    MONTGOMERY:    OUT- 
STANDING CHURCHMAN 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  STOKES.  Mr.  Speaker,  I  rise  on 
this  occasion  to  pay  tribute  to  the  Rev- 
erend Anzo  Montgomery,  of  Cleveland, 
Ohio,  who  is  one  of  our  city's  most  re- 
spected churchmen.  Reverend  Mont- 
gomery has  served  as  the  distinguished 
pastor  of  the  Lane  Metropolitan  CME 
Church  for  over  13  years. 

Mr.  Speaker,  Reverend  Montgomery 
will  be  leaving  our  city  shortly.  He  has 
recently  been  elected  as  the  general  sec- 
retary, board  of  evangelism  of  the  Chris- 
tian Methodist  Episcopal  Church.  Those 
of  us  in  Cleveland  who  know  and  admire 
Reverend  Montgomery  are  pleased  that 
he  has  been  selected  for  this  significant 
honor.  He  will  bring  to  his  duties  a  solid 
background  and  wide  experience  in 
church  and  community  relations.  Never- 
theless, I  am  certain  that  I  speak  for 
many  when  I  say  that  we  will  also  feel  a 
sense  of  loss,  for  Reverend  Montgomery 
is  a  strong  and  dedicated  leader  who  has 
done  much  to  promote  the  advancement 
of  our  city  and  the  black  community. 

So  that  my  colleagues  in  the  House 
can  better  acquaint  themselves  with 
Reverend  Montgomery's  career,  I  would 
like  to  take  this  opportunity  to  cite  some 
of  the  highlights  of  his  life  and  career. 

Reverend  Montgomery  was  born  and 
raised  in  Jackson,  Tenn.  As  a  young 
man,  he  was  educated  at  Henderson 
Business  College,  Pisk  University  School 
of  Religion  in  Nashville,  and  Washburn 
University.  After  pastoring  several 
churches  in  Tennessee,  he  was  called  to 
Topeka,  Kans.,  and  the  Lane  Chapel.  He 
also  became  the  president  of  the  Topeka 
chapter  of  the  NAACP.  During  this  time. 
Reverend  Montgomery  and  five  other 
area  ministers  questioned  the  constitu- 
tionality and  morality  of  the  segregated 
Topeka  public  school  system  and  paved 
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the  way  for  the  historic  Brown  against 
the  Board  of  Education  case. 

He  also  served  as  the  pastor  of  St. 
Mathew's  CME  Church  in  Wichita, 
Kans..  and  continued  his  active  leader- 
ship in  community  relations  serving  on 
the  boards  of  the  YM-YWCA.  the  Phyllis 
Wheatley  Children's  Home  and  the  Ur- 
ban League. 

Mr.  Speaker,  when  Reverend  Mont- 
gomery was  called  to  Cleveland  in  1965, 
the  Nation  was  going  through  one  of  the 
most  tumultuous  periods  in  its  history. 
Urban  unrest,  violent  assassinations,  the 
mounting  civil  rights  struggle  all  com- 
bined to  make  it  an  era  of  frustration 
and  uncertainty.  In  our  city,  much  of  the 
burden  fell  on  Reverend  Montgomery 
and  other  prominent  pastors  to  lead  our 
community  through  a  time  of  spiritual 
unrest. 

During  his  13  years  at  Lane  Metropoli- 
tan CME  Church,  Reverend  Montgom- 
ery served  as  the  president  of  the  Inter- 
denominational Ministerial  Alliance,  the 
Methodist  and  CME  Methodist  Alliance, 
State  president  of  the  Ohio  Leadership 
Conference  and  Urban  Ministers  Foun- 
dation, vice  president  of  the  Interchurch 
Council  and  the  Board  of  Directors  of 
the  Urban  League,  Reverend  Montgom- 
ery is  msirried  to  Saphronia  Goodwin 
Montgomery  who  is  a  composer  and 
author. 

Mr.  Speaker,  on  Friday,  June  23,  an 
appreciation  banquet  will  be  given  in 
honor  of  Reverend  Montgomery  for  his 
tireless  and  dedicated  service  to  his 
church  and  to  his  city.  At  this  time,  I 
would  like  to  ask  that  my  colleagues  join 
me  in  paying  tribute  to  this  outstanding 
churchman  and  to  wish  him  well  in  his 
future  pursuits.  Our  community  has  been 
immeasurably  advanced  by  his  presence 
and  his  deeds.* 


AMERICAN  FAMILY  SOCIETY 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  BOB  WILSON.  Mr,  Speaker,  I  am 
pleased  to  tell  you  about  a  major  effort 
just  getting  underway  this  week,  to  en- 
courage the  building  of  stronger  and 
happier  family  relationships  in  every 
community  of  America.  This  commend- 
able effort  underscores  the  fact  that  fur- 
ther breakdown  of  family  life  in  the  Na- 
tion is  not  Inevitable — that  negative 
trends  can  and  will  be  turned  around  by 
the  right  kind  of  leadership. 

One  of  my  very  public-spirited  con- 
stituents living  in  San  Diego.  Mr.  Ray 
Kroc,  is  leading  a  salute  to  the  families 
of  America  with  a  series  of  inspiring 
radio  and  television  spot  announcements, 
and  in  a  major  4-week  camoaign  that 
begins  this  week  in  3,600  McDonald's 
family  restaurants — located  all  over 
America. 

During  the  campaign,  Mr.  Kroc's  orga- 
nization will  sponsor  reunions  for  more 
than  3.600  families,  with  travel  arrange- 
ments being  handled  by  United  Airlines. 
McDonald  s  will  distribute  to  millions  of 
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people  printed  suggestions  for  activities 
that  bring  fun  and  strength  to  family 
Ufe. 

To  help  parents  take  positive  steps  to 
prevent  family  problems,  participating 
restaurants  will  distribute  a  unique  fam- 
ily checkup,  developed  in  consultation 
with  some  of  the  Nation's  leading  author- 
ities on  family  life.  Entitled  "Because 
Your  Family  Matters,"  the  brochure  was 
produced  in  cooperation  with  the  Amer- 
ican Family  Society,  a  nonprofit,  non- 
sectanan  organization  headquartered  in 
the  Nations  Capital.  (A  free  copy  will 
be  sent  to  anyone  who  writes  to :  Family. 
Box  9873,  Washington,  D.C.  20015.) 

I  wanted  you  to  know  of  this  com- 
mendable effort  by  Mr.  Kroc  and  other 
leaders  in  the  private  sector,  because  it 
will  touch  the  lives  of  so  many  of  the 
families  you  serve.* 


HONORING  GENERAL  JASKILKA 
UPON  RETIREMENT 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  a  dis- 
tinguished serviceman  who  has  achieved 
honors  and  high  rank  in  the  U.S.  Marine 
Corps  will  soon  retire.  I  speak  to  Gen. 
Samuel  Jaskilka,  a  man  I  am  proud  to 
say  is  a  constituent  and  a  friend.  General 
Jaskilka  will  retire  from  the  Marine 
Corps  on  June  29, 1978. 

Born  in  Ansonia  in  1919,  Samuel 
Jaskilka  attended  local  schools  and  then 
went  on  to  my  alma  mater,  the  Univer- 
sity of  Connecticut,  from  which  he  grad- 
uated in  1942  with  a  degree  in  business 
administration. 

That  same  year,  Sam  Jaskilka  at- 
tended Reserve  officers'  classes  for  the 
corps.  He  later  fought  in  the  Pacific 
theater  during  World  War  n,  being  in- 
volved in  the  Marshall  Islands  battles, 
the  Leyte  operation,  and  others. 

In  the  Korean  confiict,  General  Jas- 
kilka was  a  battalion  executive  officer 
and  a  commanding  officer  of  Company  E. 
2d  Battalion.  5th  Marines.  His  actions 
at  this  time  earned  him  the  Silver  Star 
and  Bronze  Star  Medal  with  a  combat 
"V"  for  heroism. 

Having  served  his  country  in  two 
major  military  conflicts,  the  general 
went  on  to  fight  in  yet  one  more.  His 
contributions  toward  the  American  ef- 
fort in  Vietnam  brought  him  the  Dis- 
tinguished Service  Medal. 

On  July  1.  1975.  Samuel  Jaskilka  be- 
came Assistant  Commandant  of  the 
Marine  Corps,  and  he  was  promoted  to 
the  rank  of  general  on  March  4.  1976. 

The  list  of  awards  Greneral  Jaskilka 
has  earned  is  an  impressive  one.  The 
Distinguished  Service  Medal;  the  Silver 
Star  Medal  with  one  gold  star  in  lieu  of 
a  second  award:  the  Legion  of  Merit;  the 
Bronze  Star  Medal  with  combat  "V"; 
the  Joint  Service  Commendation  Medal 
with  one  oak  leaf  in  lieu  of  a  second 
award;  the  National  Order  of  Vietnam; 
and  the  Vietnamese  Army  Distinguished 
Service  Order.  First  Class  are  all  his. 
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Furthermore,  the  general  has  devel- 
oped an  outstanding  personal  physical 
fitness  record.  Having  been  involved  In 
athletics  since  his  school  days,  he  will 
become  a  member  of  the  10,000  Mile  Club 
before  he  retires,  designating  that  he 
has  jogged  over  10.000  miles. 

Gen.  Samuel  Jaskilka's  retirement 
marks  the  end  of  a  long,  illustrious 
career  of  dedicated  service  to  our  coun- 
try. I  am  pleased  to  take  this  opportunity 
to  pay  him  honor  and  to  express  thanks 
for  a  lifelong  commitment  to  the  United 
States.  I  wish  him  luck  and  happiness 
in  his  retirement.* 


TELLICO  DAM  WOULD  FLOOD 
SACRED  CHEROKEE  LAND 


HON.  DAVID  E.  BONIOR 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

*  Mr.  BONIOR.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  a  state- 
ment that  was  presented  to  the  House  of 
Representatives  Merchant  Marine  and 
Fisheries  Committee  hearings  on  the  re- 
authorization of  the  Endangered  Species 
Act  on  June  20, 1978.  by  Jimmie  Durham, 
director  of  the  International  Indian 
Treaty  Council,  as  follows: 

Isi  YuNwiYAH.  I  am  a  Cherokee.  In  the 
language  of  my  people,  Ani  Yunwlyah,  or 
Cherokee  as  we  are  called,  there  Is  a  word  for 
land:  Eloheh.  This  same  word  also  means 
history,  culture,  and  religion.  We  cannot 
separate  our  place  on  the  earth  from  our 
lives  on  the  earth  nor  from  our  vision  and 
our  meaning  as  a  people.  We  are  taught  from 
childhood  that  the  animals  and  even  the 
trees  and  plants  that  we  share  a  place  with 
are  our  brothers  and  sisters. 

So.  when  we  speak  of  land,  we  are  not 
speaking  of  property,  territory,  or  even  a 
piece  of  ground  upon  which  our  houses  sit 
and  our  crops  are  grown.  We  are  speaking 
of  something  truly  sacred. 

Is  there  a  people  anywhere  In  the  world 
that  does  not  revere  Its  homeland?  Is  there 
a  human  being  who  does  not  revere  his  home- 
land, even  If  he  may  not  return?  We  say 
that  reverence  Is  a  great  human  characteris- 
tic. We  say  that  reverence  for  ancestral  lands, 
no  matter  how  Insignificant  In  our  own  dally 
affairs  or  how  far  from  our  own  homes  is 
vitally  important  to  the  whole  of  humanity. 

The  Cherokee  people  lived  for  thousands 
of  years  in  what  is  now  Tennes=eee.  Georgia, 
and  Carolina.  In  our  own  history,  we  teach 
that  we  were  created  there,  which  Is  truer 
than  anthropological  truth  because  it  was 
there  that  we  were  given  our  vision  as  the 
Cherokee  people.  But.  President  •  Jackson 
illegally  drove  us  out  of  that  land,  from 
Echota,  the  center  of  our  world. 

There  is  no  Cherokee  alive  who  does  not 
remember  that  Trail  of  Tears,  who  does  not 
remember  and  revere  that  sacred  land  and 
Echota. 

Today  the  Tennessee  Valley  Authority 
plans  to  flood  the  sacred  valley  that  held  our 
two  principal  cities,  Echota  and  Tenasl.  after 
which  the  state  Is  named.  The  TelUco  Proj- 
ect would  destroy  an  area  of  great  religious 
Imoortance,  many  settlement  sites,  ceme- 
teries, rich  farmlands,  forests,  and  the  river 
Itself.  This  l<?  an  un-needed  dam  which  can. 
at  the  whimsey  of  TVA.  wipe  out  thousands 
of  years  of  history  of  a  great  and  currently 
ODoressed  peoole.  To  do  so  will  be  an  insult 
not  only  to  the  Cherokee,  but  to  all  the  people 
m  the  U.S.  and  to  all  humanity.  Yes.  I  »m 
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erals,  who,  while  genuinely  concerned  about 
the  environment,  are  not  Interested  In  the 
movement's  Marxist  bedfellows  nor  In  Its 
violence  potential. 

Several  radical  strains  are  running 
throughout  the  clam  beds  of  the  Northeast. 
Groups  such  as  the  Socialist  Workers  Party 
(SWP),  the  Youth  Against  War  and  Fas- 
cism (YAWP),  and  the  War  Reslsters 
League  are  very  much  Interested  in  directing 
the  ultimate  course  of  this  very  malleable 
movement.  A  high  degree  of  competition 
among  radical  circles  is  a  feature  of  this 
underground  trend.  Oddly  the  pro-Soviet 
U.S.  Labor  Party  (USLP)  has  taken  a  firm 
pronuclear  stand  to  a  large  degree  due  to 
their  Moscow  mentor's  using  much  nuclear 
technology.  The  Communist  Party  of  the 
United  States  (CPUSA)  has  likewise  found 
itself  in  an  uncomfortable  position  with 
anti-nukes  at  first  again  due  to  Moscow's 
position.  The  CPUSA  now  stresses  disarma- 
ment Issues  and  selectively  uses  anti-nukes 
through   many   front  organizations. 

Last  year  the  SWP,  an  old  line  Trotskyist 
group  with  a  tradition  of  violence  and  politi- 
cal expediency,  tried  to  take  over  the  Clam- 
shell Alliance.  While  rapid  exposure  averted 
the  bid,  the  SWP  remains  close  to  the 
Clam's  heartbeat.  SWP  still  seeks  promising 
individual  activists  through  the  anti-Nuke 
crowd. 

The  Portsmouth-based  Clamshell  has 
been  actively  preparing  for  the  June  24 
Seabrook  onslaught.  Prominent  In  this  cam- 
paign was  the  proliferation  of  Seabrook 
demonstration  exhibit  tables  sponsored  by 
various  organizations  at  the  recent  Mobil- 
ization for  Survival  (MPS)  Disarmament 
rally  in  New  York.  The  MPS  is  actually 
one  of  a  number  of  groups  participat- 
ing in  the  layer  cake  of  CPUSA  fronts- 
Clamshell  is  in  turn  a  group  working  under 
the  MPS  banner. 

Groups  such  as  the  War  Reslsters  League, 
also  in  concert  with  the  MPS,  are  offering 
"nonviolence  training"  for  the  Seabrook 
bout;  militant  anti-Nukes  are  required  to 
undergo  four  to  six  hours  of  training  for  the 
action.  The  participants  going  into  the  Sea- 
brook plant  facility  must  be  willing  to  get 
arrested  and  therefore  make  a  time  com- 
mitment of  four  days.  Affinity  groups  rang- 
ing in  size  from  10  to  15  people  are  again  to 
be  the  decentralized  mode  of  action.  Such 
groups  were  used  by  Anarchist  factions  dur- 
ing the  SpanUh  Civil  War. 

While  most  participants  are  certainly  go- 
ing to  Seabrook  In  a  nonviolent  spirit,  the 
situation  could  get  out  of  hand  should  vio- 
lent emotions  be  stirred.  Radicals  within  the 
Clam  representing  the  violent  trend  frankly 
despise  the  nonviolent  Clams  and  don't  hide 
this  indictment  in  their  literature.  Both 
Trotskylte  and  Maoist  communists  have 
shown  their  distaste  for  Clams  who  don't 
want  to  be  Involved  in  political  action  be- 
yond the  anti-nuclear  issue. 

Most  interesting  perhaps  is  the  recurring 
theme  taken  by  those  radicals  that  the  Clam- 
shell has  not  widened  its  scope— in  a  lead 
article  in  Win  Magazine  (June  16,  23,  1977), 
an  author  lamented  that  "though  we  seek  a 
revolution  in  our  political  and  social  insti- 
tutions, this  revolution  cannot  occur  with- 
out solid  educational  development,  which 
often  proceeds  in  an  evolutionary  fashion 
before  the  revolution  can  occur  . .  .  therefore 
we  urge  the  Clamshell  Alliance  to  recognize 
the  commonality  of  its  struggle  with  other 
movements.  Only  when  we  Join  forces  can 
we  truly  succeed  In  making  the  radical 
changes  we  seek." 

Another  author  comments  In  the  same 
Issue,  that  the  single  antl-Nuke  cause  "cer- 
tainly isolates  the  Clamshell  Alliance  from 
wider  support."  Further  the  writer  states 
for  now  it  would  be  premature  for  the  Clani 
to  declare   itself  a  socUlUt  orgtnlzatlon " 
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(But  sooner  or  later,  organizations  like  the 
Clams  are  going  to  have  to  take  that  plunge.) 
"Then  the  true  purposes  In  store  for  the 
majority  Clams  show  through  in  brilliant 
crimson  lettering;  The  central  role  which 
nonviolence  plays  in  Clam  politics  can  also 
be  limiting."  Using  classic  Marxist  theory, 
the  reader  is  treated  to  a  smorgasbord  of 
radical  statements  shedding  needed  light 
Into  the  Clam's  darker  corners.  After  giving 
typical  totalitarian  reasons  for  the  Clam's 
need  for  more  directness,  our  writer  says 
that  Individualism  must  be  totally  subordi- 
nate so  collectivity  can  spring  from  the 
Clambeds.  The  author's  personal  conclusion, 
quite  typical  of  radicals  trying  to  make  the 
Clams  a  Marxist  battering  ram,  is  "the  Clam- 
shell Alliance  should  be  open  only  to  peo- 
ple who  want  to  contribute  to  its  political 
direction  and  participate  in  its  collective 
actions." 

Extreme  views  are  shown  above  are 
naturally  at  loggerheads  with  many  of  the 
counterculture  Clams  who  still  possess  in- 
dividuality. Leadership  in  the  Clam  Is  dif- 
ficult as  many  members  are  anti-leadership 
of  any  sort.  Nevertheless,  anarchical  trends, 
the  countercultures  and  the  ecology  crowd 
pose  a  far  different  specter  from  organized 
bands  of  radicalized  robots  which  many  ex- 
tremists yearn  to  create. 

There  stands  a  strong  possibility  that  the 
Clamshell  and  other  antl-Nuke  organizations 
will  soon  be  affected  by  the  radical  fallout 
being  tirelessly  advocated  by  the  few  plan- 
ning to  dictate  to  the  many.0 


GERARD  JO  O'BRIEN 


HON.  JOSEPH  A.  LE  FANTE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  LE  FANTE.  Mr.  Speaker,  the  de- 
velopment of  communications  through- 
out our  Nation's  history  contributed 
significantly  to  our  advancement  as  one 
of  the  great  powers  of  the  world.  In  the 
past.  New  Jersey  has  been  noted  for  the 
scientific  achievements  of  Thomas  Alva 
Edison.  Now  the  time  has  come  to  pay 
special  tribute  to  another  inventor  from 
the  Garden  State  who  contributed  im- 
mensely to  our  country's  growth  by  re- 
solving a  communication  problem  that 
had  baffled  scientists  for  over  a  century. 

In  1973,  Gerard  J.  O'Brien  of  Jersey 
City,  N.J..  developed  the  "tap  trans- 
ducer," a  modified  version  of  the  tele- 
graph which  acts  as  a  voice  transmitter 
without  all  the  intricate  mechanisms  of 
Mr.  Bell's  telephone.  In  doing  this.  Mr. 
O'Brien  not  only  contributed  valuable 
knowledge  to  science,  but  also  provided 
a  means  for  creating  energy  conserving 
communication  for  an  energy  conscious 
people. 

O'Brien's  tap  transducer  looks  very 
much  like  Morse's  original  telegraph, 
but  works  at  a  much  faster  rate  so  that  it 
can  transmit  a  voice  much  further  and 
louder  than  the  telephone,  using  one- 
third  the  energy.  The  tap  transducer  can 
also  be  used  to  detect  earthquakes  and 
find  defects  in  airplanes  and  machinery. 
It  has  many  communicative  possibilities 
that  will  make  communication  less  ex- 
pensive and  wasteful. 

Born  July  5,  1934,  Gerard  J.  O'Brien 
graduated  from  St.  Patrick's  Elementary 


School  in  Jersey  City  and  then,  after  1 
year  of  high  school,  entered  the  work 
force.  Despite  his  limited  formal  ed- 
ucation, Mr.  O'Brien  displayed  an  in- 
genious talent  for  solving  complicated 
engineering  problems. 

That  talent  was  also  evidenced  in  his 
other  patented  inventions  which  should 
not  go  unnoticed.  These  include  a  port- 
able voice  generator  that  aided  deaf 
mutes  in  communication  and  an  elec- 
tromagnetic amplifier  sound  transducer 
used  to  convert  acoustical  waves  into 
amplified  electrical  waves.  Mr.  O'Brien 
was  also  granted  11  other  patents. 

Gerard  J.  O'Brien  deserves  credit  for 
his  accomplishments  and  the  role  they 
play  in  keeping  ours  a  well-informed  and 
intelligent  society.  More  importantly, 
however,  he  has  proven  to  be  an  out- 
standing citizen  in  his  pursuit  for  a  more 
progressive,  modernized  system  of  com- 
munication.• 


REV.    ANZO    MONTGOMERY:    OUT- 
STANDING CHURCHMAN 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  STOKES.  Mr.  Speaker,  I  rise  on 
this  occasion  to  pay  tribute  to  the  Rev- 
erend Anzo  Montgomery,  of  Cleveland, 
Ohio,  who  is  one  of  our  city's  most  re- 
spected churchmen.  Reverend  Mont- 
gomery has  served  as  the  distinguished 
pastor  of  the  Lane  Metropolitan  CME 
Church  for  over  13  years. 

Mr.  Speaker,  Reverend  Montgomery 
will  be  leaving  our  city  shortly.  He  has 
recently  been  elected  as  the  general  sec- 
retary, board  of  evangelism  of  the  Chris- 
tian Methodist  Episcopal  Church.  Those 
of  us  in  Cleveland  who  know  and  admire 
Reverend  Montgomery  are  pleased  that 
he  has  been  selected  for  this  significant 
honor.  He  will  bring  to  his  duties  a  solid 
background  and  wide  experience  in 
church  and  community  relations.  Never- 
theless, I  am  certain  that  I  speak  for 
many  when  I  say  that  we  will  also  feel  a 
sense  of  loss,  for  Reverend  Montgomery 
is  a  strong  and  dedicated  leader  who  has 
done  much  to  promote  the  advancement 
of  our  city  and  the  black  community. 

So  that  my  colleagues  in  the  House 
can  better  acquaint  themselves  with 
Reverend  Montgomery's  career,  I  would 
like  to  take  this  opportunity  to  cite  some 
of  the  highlights  of  his  life  and  career. 

Reverend  Montgomery  was  born  and 
raised  in  Jackson,  Tenn.  As  a  young 
man,  he  was  educated  at  Henderson 
Business  College,  Pisk  University  School 
of  Religion  in  Nashville,  and  Washburn 
University.  After  pastoring  several 
churches  in  Tennessee,  he  was  called  to 
Topeka,  Kans.,  and  the  Lane  Chapel.  He 
also  became  the  president  of  the  Topeka 
chapter  of  the  NAACP.  During  this  time. 
Reverend  Montgomery  and  five  other 
area  ministers  questioned  the  constitu- 
tionality and  morality  of  the  segregated 
Topeka  public  school  system  and  paved 
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the  way  for  the  historic  Brown  against 
the  Board  of  Education  case. 

He  also  served  as  the  pastor  of  St. 
Mathew's  CME  Church  in  Wichita, 
Kans..  and  continued  his  active  leader- 
ship in  community  relations  serving  on 
the  boards  of  the  YM-YWCA.  the  Phyllis 
Wheatley  Children's  Home  and  the  Ur- 
ban League. 

Mr.  Speaker,  when  Reverend  Mont- 
gomery was  called  to  Cleveland  in  1965, 
the  Nation  was  going  through  one  of  the 
most  tumultuous  periods  in  its  history. 
Urban  unrest,  violent  assassinations,  the 
mounting  civil  rights  struggle  all  com- 
bined to  make  it  an  era  of  frustration 
and  uncertainty.  In  our  city,  much  of  the 
burden  fell  on  Reverend  Montgomery 
and  other  prominent  pastors  to  lead  our 
community  through  a  time  of  spiritual 
unrest. 

During  his  13  years  at  Lane  Metropoli- 
tan CME  Church,  Reverend  Montgom- 
ery served  as  the  president  of  the  Inter- 
denominational Ministerial  Alliance,  the 
Methodist  and  CME  Methodist  Alliance, 
State  president  of  the  Ohio  Leadership 
Conference  and  Urban  Ministers  Foun- 
dation, vice  president  of  the  Interchurch 
Council  and  the  Board  of  Directors  of 
the  Urban  League,  Reverend  Montgom- 
ery is  msirried  to  Saphronia  Goodwin 
Montgomery  who  is  a  composer  and 
author. 

Mr.  Speaker,  on  Friday,  June  23,  an 
appreciation  banquet  will  be  given  in 
honor  of  Reverend  Montgomery  for  his 
tireless  and  dedicated  service  to  his 
church  and  to  his  city.  At  this  time,  I 
would  like  to  ask  that  my  colleagues  join 
me  in  paying  tribute  to  this  outstanding 
churchman  and  to  wish  him  well  in  his 
future  pursuits.  Our  community  has  been 
immeasurably  advanced  by  his  presence 
and  his  deeds.* 


AMERICAN  FAMILY  SOCIETY 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  BOB  WILSON.  Mr,  Speaker,  I  am 
pleased  to  tell  you  about  a  major  effort 
just  getting  underway  this  week,  to  en- 
courage the  building  of  stronger  and 
happier  family  relationships  in  every 
community  of  America.  This  commend- 
able effort  underscores  the  fact  that  fur- 
ther breakdown  of  family  life  in  the  Na- 
tion is  not  Inevitable — that  negative 
trends  can  and  will  be  turned  around  by 
the  right  kind  of  leadership. 

One  of  my  very  public-spirited  con- 
stituents living  in  San  Diego.  Mr.  Ray 
Kroc,  is  leading  a  salute  to  the  families 
of  America  with  a  series  of  inspiring 
radio  and  television  spot  announcements, 
and  in  a  major  4-week  camoaign  that 
begins  this  week  in  3,600  McDonald's 
family  restaurants — located  all  over 
America. 

During  the  campaign,  Mr.  Kroc's  orga- 
nization will  sponsor  reunions  for  more 
than  3.600  families,  with  travel  arrange- 
ments being  handled  by  United  Airlines. 
McDonald  s  will  distribute  to  millions  of 
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people  printed  suggestions  for  activities 
that  bring  fun  and  strength  to  family 
Ufe. 

To  help  parents  take  positive  steps  to 
prevent  family  problems,  participating 
restaurants  will  distribute  a  unique  fam- 
ily checkup,  developed  in  consultation 
with  some  of  the  Nation's  leading  author- 
ities on  family  life.  Entitled  "Because 
Your  Family  Matters,"  the  brochure  was 
produced  in  cooperation  with  the  Amer- 
ican Family  Society,  a  nonprofit,  non- 
sectanan  organization  headquartered  in 
the  Nations  Capital.  (A  free  copy  will 
be  sent  to  anyone  who  writes  to :  Family. 
Box  9873,  Washington,  D.C.  20015.) 

I  wanted  you  to  know  of  this  com- 
mendable effort  by  Mr.  Kroc  and  other 
leaders  in  the  private  sector,  because  it 
will  touch  the  lives  of  so  many  of  the 
families  you  serve.* 


HONORING  GENERAL  JASKILKA 
UPON  RETIREMENT 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  a  dis- 
tinguished serviceman  who  has  achieved 
honors  and  high  rank  in  the  U.S.  Marine 
Corps  will  soon  retire.  I  speak  to  Gen. 
Samuel  Jaskilka,  a  man  I  am  proud  to 
say  is  a  constituent  and  a  friend.  General 
Jaskilka  will  retire  from  the  Marine 
Corps  on  June  29, 1978. 

Born  in  Ansonia  in  1919,  Samuel 
Jaskilka  attended  local  schools  and  then 
went  on  to  my  alma  mater,  the  Univer- 
sity of  Connecticut,  from  which  he  grad- 
uated in  1942  with  a  degree  in  business 
administration. 

That  same  year,  Sam  Jaskilka  at- 
tended Reserve  officers'  classes  for  the 
corps.  He  later  fought  in  the  Pacific 
theater  during  World  War  n,  being  in- 
volved in  the  Marshall  Islands  battles, 
the  Leyte  operation,  and  others. 

In  the  Korean  confiict,  General  Jas- 
kilka was  a  battalion  executive  officer 
and  a  commanding  officer  of  Company  E. 
2d  Battalion.  5th  Marines.  His  actions 
at  this  time  earned  him  the  Silver  Star 
and  Bronze  Star  Medal  with  a  combat 
"V"  for  heroism. 

Having  served  his  country  in  two 
major  military  conflicts,  the  general 
went  on  to  fight  in  yet  one  more.  His 
contributions  toward  the  American  ef- 
fort in  Vietnam  brought  him  the  Dis- 
tinguished Service  Medal. 

On  July  1.  1975.  Samuel  Jaskilka  be- 
came Assistant  Commandant  of  the 
Marine  Corps,  and  he  was  promoted  to 
the  rank  of  general  on  March  4.  1976. 

The  list  of  awards  Greneral  Jaskilka 
has  earned  is  an  impressive  one.  The 
Distinguished  Service  Medal;  the  Silver 
Star  Medal  with  one  gold  star  in  lieu  of 
a  second  award:  the  Legion  of  Merit;  the 
Bronze  Star  Medal  with  combat  "V"; 
the  Joint  Service  Commendation  Medal 
with  one  oak  leaf  in  lieu  of  a  second 
award;  the  National  Order  of  Vietnam; 
and  the  Vietnamese  Army  Distinguished 
Service  Order.  First  Class  are  all  his. 
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Furthermore,  the  general  has  devel- 
oped an  outstanding  personal  physical 
fitness  record.  Having  been  involved  In 
athletics  since  his  school  days,  he  will 
become  a  member  of  the  10,000  Mile  Club 
before  he  retires,  designating  that  he 
has  jogged  over  10.000  miles. 

Gen.  Samuel  Jaskilka's  retirement 
marks  the  end  of  a  long,  illustrious 
career  of  dedicated  service  to  our  coun- 
try. I  am  pleased  to  take  this  opportunity 
to  pay  him  honor  and  to  express  thanks 
for  a  lifelong  commitment  to  the  United 
States.  I  wish  him  luck  and  happiness 
in  his  retirement.* 


TELLICO  DAM  WOULD  FLOOD 
SACRED  CHEROKEE  LAND 


HON.  DAVID  E.  BONIOR 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

*  Mr.  BONIOR.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  a  state- 
ment that  was  presented  to  the  House  of 
Representatives  Merchant  Marine  and 
Fisheries  Committee  hearings  on  the  re- 
authorization of  the  Endangered  Species 
Act  on  June  20, 1978.  by  Jimmie  Durham, 
director  of  the  International  Indian 
Treaty  Council,  as  follows: 

Isi  YuNwiYAH.  I  am  a  Cherokee.  In  the 
language  of  my  people,  Ani  Yunwlyah,  or 
Cherokee  as  we  are  called,  there  Is  a  word  for 
land:  Eloheh.  This  same  word  also  means 
history,  culture,  and  religion.  We  cannot 
separate  our  place  on  the  earth  from  our 
lives  on  the  earth  nor  from  our  vision  and 
our  meaning  as  a  people.  We  are  taught  from 
childhood  that  the  animals  and  even  the 
trees  and  plants  that  we  share  a  place  with 
are  our  brothers  and  sisters. 

So.  when  we  speak  of  land,  we  are  not 
speaking  of  property,  territory,  or  even  a 
piece  of  ground  upon  which  our  houses  sit 
and  our  crops  are  grown.  We  are  speaking 
of  something  truly  sacred. 

Is  there  a  people  anywhere  In  the  world 
that  does  not  revere  Its  homeland?  Is  there 
a  human  being  who  does  not  revere  his  home- 
land, even  If  he  may  not  return?  We  say 
that  reverence  Is  a  great  human  characteris- 
tic. We  say  that  reverence  for  ancestral  lands, 
no  matter  how  Insignificant  In  our  own  dally 
affairs  or  how  far  from  our  own  homes  is 
vitally  important  to  the  whole  of  humanity. 

The  Cherokee  people  lived  for  thousands 
of  years  in  what  is  now  Tennes=eee.  Georgia, 
and  Carolina.  In  our  own  history,  we  teach 
that  we  were  created  there,  which  Is  truer 
than  anthropological  truth  because  it  was 
there  that  we  were  given  our  vision  as  the 
Cherokee  people.  But.  President  •  Jackson 
illegally  drove  us  out  of  that  land,  from 
Echota,  the  center  of  our  world. 

There  is  no  Cherokee  alive  who  does  not 
remember  that  Trail  of  Tears,  who  does  not 
remember  and  revere  that  sacred  land  and 
Echota. 

Today  the  Tennessee  Valley  Authority 
plans  to  flood  the  sacred  valley  that  held  our 
two  principal  cities,  Echota  and  Tenasl.  after 
which  the  state  Is  named.  The  TelUco  Proj- 
ect would  destroy  an  area  of  great  religious 
Imoortance,  many  settlement  sites,  ceme- 
teries, rich  farmlands,  forests,  and  the  river 
Itself.  This  l<?  an  un-needed  dam  which  can. 
at  the  whimsey  of  TVA.  wipe  out  thousands 
of  years  of  history  of  a  great  and  currently 
ODoressed  peoole.  To  do  so  will  be  an  insult 
not  only  to  the  Cherokee,  but  to  all  the  people 
m  the  U.S.  and  to  all  humanity.  Yes.  I  »m 
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proud  enough  to  state  that  the  history  and 
vision  of  my  people  are  Important  to 
humanity. 

I  want  to  speak  to  my  children  and  my 
grandchildren  about  Echota.  and  I  want 
them  to  be  able  to  go  there  and  listen  to  their 
ancestors.  The  anthropologists  have  dug  up 
some  bones  and  some  pottery  at  Echota  and 
TVA  tells  us  that  we  can  visit  those  bones 
at  a  museum. 

But  the  spirits  of  our  ancestors  are  not  In 
a  museum.  They  live  In  the  Pine  and  Hickory 
and  Walnut  trees  and  in  those  free-running 
creeks  and  rivers. 

I  will  never  live  at  Echota,  anymore  than 
a  Greek  In  New  Jersey  will  ever  live  at  the 
Parthenon,  but  the  hearts  of  our  people  say 
It  must  be  there. 

The  fact  that  there  Is  no  stone  monument 
or  large  ruins  at  Echota  Is  itself  a  monument. 
Our  reverence  for  the  land  and  its  life  main- 
tained It  In  an  unspoiled  stat*  for  those 
thousands  of  years.  Maybe  someone  will 
think  I  am  being  too  emotional,  but  there 
must  come  a  time  when  the  American  gov- 
ernment and  the  American  people  can  be 
emotional  about  the  destruction  of  land  and 
of  sacred  things. 

The  flooding  of  our  old  valley  has  been 
stopped  temporarily  because  of  a  little  fish 
that  lives  there  and  nowhere  else.  I  have  seen 
Grlffln  Bell.  The  New  York  Times,  and  a  na- 
tional television  network  make  fun  of  this 
little  fish  and  I  would  like  to  ask  why  it  is 
considered  so  humorously  Inslgnincant.  Be- 
cause It  Is  little,  or  because  It  Is  a  flsh? 

It  Is  this  Incredible  arrogance  towards  other 
life  that  has  caused  such  destruction  In  this 
country.  Who  Is  Grlffln  Bell  or  the  U.S.  gov- 
ernment to  play  God  and  Judge  the  life  or 
death  of  an  entire  species  of  fellow-being 
which  was  put  here  by  the  same  power  that 
put  us  here?  Who  has  the  right  to  destroy 
a  species  of  life,  and  what  can  assuming  that 
right  mean? 

Let  me  be  emotional :  to  me.  that  fish  Is  not 
Just  an  abstract  "endangered  species"  al- 
though it  is  that.  It  is  a  Cherokee  Hsh  and 
I  am  Its  brother.  Somehow,  it  has  acted  to 
save  my  holy  land,  so  I  have  a  strong  Krati- 
tude  for  that  fish.  * 

The  Cherokee  people  In  Tennessee,  Okla- 
homa, the  Carollnas,  Georgia,  and  wherever 
we  might  be,  are  of  one  voice  and  of  one 
mind  that  this  dam,  this  degradation  be 
stooped.  We  want  our  universe,  our  Eloheh 
with  all  of  Its  fish  and  all  of  Its  life  to  con- 
tinue. And,  we  are  sure  that  this  cannot  be 
apalnst  the  Interests  and  wishes  of  the  Amer- 
ican people. 9 


LITHUANIAN  OrCUPATION 
REMEMBERED 


HON.  LAWRENCE  COUGHLIN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  21,  1978 
•  Mr.  COUGHLIN.  Mr.  Speiaker.  it  has 
now  been  38  years  since  the  Soviet  Union 
invaded  the  independent  Republic  of 
L  thuania  and  forcibly  denrived  the 
Lithuanian  people  of  freedom  self- 
determination,  independence,  and  other 
basic  human  rights.  Lithuania's  at- 
tempts to  retain  independence  have  been 
in  vain.  Thirty-thousand  Lithuanian 
freedom -fighters  died  In  the  resistance 
to  Soviet  annexation  and  an  eaual  num- 
ber perished  in  prison  or  in  exile. 

Documented  cases  of  ruthless  Soviet 
persecution  of  Lithuanians  continue  to 
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reach  the  West.  Yet  in  spite  of  political 
and  cultural  repression,  and  religious 
persecution,  the  proud  spirit  of  freedom 
and  independence  instilled  in  these 
people  has  survived  and  continues  to 
flourish.  Dissidents  continue  to  fight 
valiantly  for  their  basic  human  rights 
at  great  personal  risk.  Their  just  cause 
must  not  be  abandoned. 

As  a  nation  which  was  founded  on  the 
primacy  of  individual  liberties,  the 
United  States  must  never  allow  its  dedi- 
cation to  human  rights  diminish.  Lithu- 
anians, like  Americans,  are  devoted  to 
the  principles  of  personal  liberty  and 
freedom  of  choice.  Lithuania  presents  an 
inspiring  example  of  having  main- 
tained its  "national  pride"  and  its  will 
to  independence  against  overwhelming 
odds. 

As  a  Congressman  who  has  strongly 
supported  resolutions  to  protest  the  ille- 
gal seizure  of  the  Baltic  States,  I  take 
great  pride  in  honoring  the  courageous 
Lithuanians,  and  I  salute  the  Lithua- 
nian-American community  for  its  con- 
stant efforts  on  behalf  of  its  homeland. 

With  the  support  and  cooperation  of 
millions  throughout  this  country  and 
other  nations,  we  can  urge  the  Soviet 
Union  to  comply  with  the  human  rights 
provisions  of  the  Helsinki  Final  Act  and 
insure  that  the  just  cause  of  Lithuanian 
self-determination  will  not  be  aban- 
doned,* 
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JUSTICE— SOVIET  STYLE 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  today  in 
the  Soviet  Union  another  travesty  of  jus- 
tice has  occurred.  Soviet  Jewish  refuse- 
niks  Ida  Nudel  and  Vladimir  Slepak,  in 
separate  trials  in  Moscow,  were  tried  and 
convicted  of  "malicious  hooliganism". 
Both  were  sentenced  to  terms  of  internal 
exile.  Slepak  for  5  years  and  Nudel  for  4 
years.  As  is  becoming  more  and  more  fa- 
miliar, the  trials  were  commenced  with 
little  advance  notice  and  in  the  case  of 
Nudel,  at  least,  no  friends  or  observers 
were  allowed  to  attend. 

The  actions  for  which  Slepak  and  Nu- 
del were  arrested  and  which  comprise, 
according  to  the  Soviet  Government, 
"malicious  hooliganism"  can  hardly  be 
considered  criminal.  Slepak  and  his  wife. 
Maria,  frustrated  at  having  been  denied 
the  right  to  emigrate  to  Israel  for  over 
8  years,  hung  a  banner  with  the  inscrip- 
tion "Let  Us  Go  to  Our  Son  in  Israel" 
over  the  side  of  their  apartment  balcony 
In  downtown  Moscow.  Police  broke  into 
the  eighth  floor  apartment,  tore  the  ban- 
ner into  three  pieces  and  arrested  Mr. 
and  Mrs.  Slepak.  Both  were  charged  with 
"malicious  hooliganism."  Mrs.  Slepak,  a 
physician,  was  released  pending  trial. 
Apparently,  the  Soviets  intend  to  try 
Mrs.  Slepak.  who  suffers  from  pancrea- 
titis, alone. 

Ida  Nudel.  who  has  been  trying  for 
over  7  years  to  emigrate  to  Israel  where 
her  husband  and  sister  live,  attempted 


to  take  part  in  a  demonstration  with 
other  refuseniks  demanding  their  right 
to  emigrate.  The  demonstrators  were 
hustled  away  by  KGB  agents  and  later 
Nudel  reportedly  hung  a  protest  poster 
in  her  apartment  window.  She  was  told 
on  June  2  that  she  was  being  charged 
under  article  206  of  the  RSFSR  criminal 
code  with  "malicious  hooliganism." 

Both  Slepak  and  Nudel  have  played 
important  roles  in  the  Soviet  Jewish  emi- 
gration movement.  Slepak.  one  of  the 
best  known  leaders  of  the  refuseniks,  is 
also  a  member  of  the  Moscow  Group  to 
Promote  Observance  of  the  Helsinki 
Agreement  in  the  U.S.S.R.,  headed  by 
now -imprisoned  Yuri  Orlov.  Nudel  is 
known  as  the  guardian  angel  of  the  Jew- 
ish Prisoners  of  Conscience.  She  regu- 
larly appealed  to  Soviet  authorities  and 
the  West  in  their  behalf,  corresponded 
and  visited  with  them.  Both  will  be  sorely 
missed  by  the  Soviet  Jewish  community. 

Despite  the  pledges  made  at  Helsinki 
to  respect  human  rights  and  funda- 
mental freedoms,  which  include  the  right 
to  emigrate,  and  the  promise  to  facilitate 
the  reunification  of  families.  Vladimir 
Slepak  and  Ida  Nudel  were  deliberately 
separated  from  family  members  abroad. 
For  protesting  the  denial  of  their  rights, 
these  courageous  individuals  are  now 
forced  to  spend  years  in  an  isolated  part 
of  Siberia  away  from  their  homes,  their 
families,  and  their  friends.  Mr.  Speaker. 
I  urge  my  colleagues  to  speak  out  against 
this  injustice  and  to  join  me  in  protest- 
ing conviction  and  sentencing  of  Ida 
Nudel  and  Vladimir  Slepak.* 


CORRESPONDENCE  WITH  THE  AD- 
MINISTRATION ON  BREEDER  RE- 
ACTOR DEVELOPMENT 


HON.  GARY  A.  MYERS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
as  ranking  member  of  the  House  Sub- 
committee on  Fossil  and  Nuclear  Energy 
Research,  Development,  and  Demonstra- 
tion, I  am  concerned  about  the  lack  of 
administration  support  for  the  demon- 
stration of  fast  breeder  technology  in  a 
plant  operating  on  a  utility  grid. 

While  I  do  not  oppose  the  concept  of 
the  administration-supported  study,  I 
support  such  a  study  only  if  It  is  carried 
out  concurrently  with  work  on  the  ex- 
isting small  scale  breeder  demonstra- 
tion project. 

Our  colleague,  the  Honorable  John  W. 
Wydler  has,  as  ranking  member  of  the 
House  Science  and  Technology  Com- 
mittee, brought  to  light  several  of  the 
concerns  involved  in  the  breeder  issue 
in  an  exchange  of  letters  with  Mr.  Harry 
E.  Bergold,  Jr.,  Department  of  Energy 
Assistant  Secretary  of  International  Af- 
fairs. I  am  appending  copies  of  the  cor- 
respondence as  a  portion  of  my  remarks, 
and  I  urge  careful  consideration  of  the 
points  raised  in  view  of  the  continuing 
disparity  between  congressional  and  Ex- 
ecutive views  on  breeder  reactor  devel- 
opment. 
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HotJSE  OF  Representatives, 
Washington,  DC,  May  31,  1978. 
Mr.  Harry  E.  Bergold,  Jr., 
Assistant  Secretary  for  international  Affairs. 
Department  of  Energy,  Washington.  B.C. 

Dear  Mr.  Bergold:  I  read  with  consider- 
able interest  the  reply  that  you  sent  me  at 
the  request  of  the  President.  I  appreciate 
the  courtesy  but  frankly  I  found  some  of 
your  key  points  unconvincing 

Certainly  the  question  of  nuclear  power 
dtmand  is  a  chicken-egg  issue.  The  difficult 
problems  in  delay  of  plant  construction  due 
to  design  licensing  requirements  have  played 
a  major  role  In  slowing  nuclear  power  de- 
mand by  eroding  utility  and  industry  con- 
fidence. 

Only  the  nuclear  fuels  resource  assessment 
program  will  answer  the  question  of  the  level 
of  uranium  resources  we  can  project  with 
confidence.  As  you  know,  several  studies, 
including  that  of  the  National  Academy  of 
Science,  place  our  reserves  considerably  lower 
than  the  Administration's  optimistic  figures. 
It  will  be  five  years  before  we  can  nail  down 
this  figure  and  I  am  surprised  that  you 
would  contend  that  the  reserves  are  "pro- 
jected to  be  significantly  higher  than  that 
used  for  planning  the  nuclear  program  in- 
cluding the  Clinch  River  Breeder  Reactor." 

You  failed  to  address  the  question  of  a 
focus  for  our  breeder  technology  program. 
I  have  discussed  this  with  officials  of  many 
foreign  governments  and  regardless  of  the 
level  of  funding  they  will  not  take  a  breeder 
program  seriously  which  does  not  involve  a 
plant  commitment.  On  that  basis.  I  cannot 
agree  with  your  statement  that  "the  new 
program  direction  maintains  our  position 
&.-i  the  world's  leading  nuclear  power  nation." 
I  cannot  believe  we  will  maintain  nuclear 
preeminence  vs.  the  Russians.  French,  and 
British  as  they  will  accumulate  considerable 
plant  experience  by  the  early  1980s. 

I  endorse  U.S.  emphasis  on  systematic  and 
comprehensive  R&D  with  extensive  compo- 
nent testing  but  this  activity  is  not  incon- 
sistent with  parallel  design  activity  to  build 
a  technology  demonstration  plant. 

Finally,  It  Is  clear  to  me  that  the  Presi- 
dent's unfortunately  strident  rhetoric  of  last 
April  20th  has  got  him  "out  on  a  limb"  on 
nuclear  policy.  I  am  pleased  to  see.  his  recog- 
nition of  this  In  recent  dealings  with  the 
Indian  government.  He  can  hardly  afford  to 
treat  any  of  our  nuclear  friends  with  less 
courtesy  than  he  is  showing  Premier  Desai. 
The  Japanese  annoimcement  to  proceed  with 
nuclear  reprocessing  Is  simple  evidence  of 
common  sense.  I  am  stunned  that  the  Ad- 
ministration would  have  expected  otherwise 
from  an  island  nation  with  nt  fossil  energy 
reserves. 

I  can  appreciate  that  it  is  a  most  difficult 
chore  for  you  and  other  officials  to  defend 
a  policy  which  lacks  a  .sound  basis  in  tech- 
nical fact  or  international  Dolltical  realltv. 
I  trust  you  will  convey  the  substance  of 
my  reply  to  the  President  and  Secretary 
Schleslnger. 

Sincerely  yours. 

John  W.  Wydler. 
Ranking  Minority  Member. 

Department  of  Energy, 
Washington,  D.C..  May  13.  1978. 
Hon.  John  W.  Wydler. 
House  of  Representatives . 
Washington.  DC. 

Dear  Mr.  Wydler:  TTie  President  has 
asked  me  to  reply  to  your  letter  of  April  4. 
You  raise  a  number  of  important  i.ssues  con- 
cerning vour  energy  discus'sion.s  with  the 
Soviets,  the  future  of  the  U.S.  breeder  re- 
actor program,  and  the  future  role  of  nu- 
clear power  in  this  country.  Let  me  assure 
you  at  the  outset  that  the  President  shares 
your  commitment  to  continued  U.S.  tech- 
nological and  Industrial  leadership  In  world 
nuclear  markets. 
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In  April  1977,  the  President  announced  a 
restructuring  of  the  breeder  reactor  devel- 
opment program.  Key  factors  involved  in 
this  decision  were  nuclear  power  demand, 
economic  outlook,  and  proliferation  con- 
cerns. Specifically,  nuclear  power  demand 
had  changed  markedly  since  the  decision  was 
made  to  go  forward  with  the  Clinch  River 
Breeder  Reactor.  Projections  of  electrical  de- 
mand for  the  year  2000  are  now  between  one- 
quarter  and  one-half  of  the  presumed  re- 
quirements when  the  Clinch  River  Breeder 
Reactor  Project  was  planned.  Moreover,  the 
uranium  resource  base  is  projected  to  be 
significantly  higher  than  that  used  for  plan- 
ning the  nuclear  program  Including  the 
Clinch  River  Breeder  Reactor.  These  consid- 
erations led  to  the  conclusion  that  the  sense 
of  urgency  regarding  the  CRBRP  was  un- 
warranted. 

We  now  have  additional  time  to  develop 
options  that  assure  the  availability  of  an 
Improved  breeder  that  would  meet  our  goals 
for  low  doubling  time  and  proliferation  re- 
sistant fuel  cycles  with  safe  and  reliable 
reactor  systems.  This  option  is  being  assured 
by  our  present  base  program  that  includes 
conceptual  planning,  systems  studies,  sys- 
tem design  studies,  and  development  of 
plant  components,  fuels,  and  materials. 

The  new  program  direction  maintains  our 
position  as  the  world's  leading  nuclear  power 
nation.  Nuclear  electric  general Ing  capacity 
in  the  U.S.  is  unmatched  by  any  other  coun- 
try. For  FY  1979  the  DOE  has  proposed  a 
breeder  reader  development  budget  of 
around  $400  million.  It  will  support  devel- 
opment of  variations  of  the  uranium  plu- 
tonlum  and  uranium  thorium  cycles.  In 
carrying  out  this  effort  it  will  be  necessary  to 
draw  heavily  on  CRBRP  experience  and  pro- 
fessional staff.  We  will  also  continue  research 
directed  toward  improving  the  efficiency  and 
safety  of  light  water  reactors.  We  believe 
that  this  program  will  assure  nuclear  power 
options  which  can  meet  the  requirements  of 
the  future. 

The  Soviet  Union  Is  also  proceeding  rap- 
idly with  the  development  of  breeder  re- 
actors and  the  deployment  of  light  water 
reactors.  However,  the  U.S.  and  Soviet  ao- 
proaches  have  differed  enough  to  make 
point-by-polnt  comparison.s  difficult  The 
Soviets  have  preferred  to  construct  reacusrs 
as  quickly  as  possible  and  to  correct  the 
defects  later.  (The  Shvechenko  breeder  has 
not  operated  without  significant  problems. 
Including  steam  generator  leakages.)  By 
contrast,  the  United  States  has  emphasized 
systematic  and  comprehensive  research  and 
development  reinforced  by  extensive  proof 
testing  of  components  prior  to  building  dem- 
onstration plants. 

We  do  not  believe  that  the  United  States 
and  other  Western  suoplier  states  will  lose 
world  markets  to  Soviet  reactors.  The  Nu- 
clear Non-Proliferatlon  Act  of  1978  should 
enable  the  United  States  to  restore  Interna- 
tional confidence  in  Its  reliability  as  an  ex- 
porter of  reactors  and  nuclear  fuels. 

The  depth  and  breadth  of  our  nuclear 
power  program  should  clearly  indicate  to  the 
world  and  to  the  American  people  that  we 
take  this  source  of  energy  very  seriously. 
President  Carter  has  stated  that  we  do  not 
regard  the  proliferation  of  nuclear  explosive 
capability  as  an  Inevitable  byproduct  of  the 
peaceful  uses  of  nuclear  energy.  We  intend 
to  use  our  technological  capabilities  and  our 
resource  endowments  to  assure  that  inter- 
national peace  and  security  as  well  as  world 
energy  needs  are  served  by  the  development 
and  deployment  of  advanced,  proliferation- 
resistant  reactors,  as  well  as  sales  of  our 
current  reactors. 
Sincerely. 

Harry  E.  Bergold,  Jr.. 

Assistant  Secretary 
for  International  Affairs.^ 
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TUITION  TAX  CREDIT  GETS 
STRONG  SUPPORT  FROM  EXPERT 
ON  DESEGREGATION 


HON.  LAWRENCE  COUGHLIN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21.  1978 

•  Mr.  COUGHLIN.  Mr.  Speaker,  as  the 
case  in  support  of  tuition  tax  credit  legis- 
lation continues  to  gain  momentum,  it 
pleases  me  enormously  to  be  able  to  add 
to  the  growing  list  of  active  backers  of 
this  concept  the  name  of  James  S.  Cole- 
man, a  noted  sociologist  and  professor 
at  the  University  of  Chicago,  who  is  best 
known  for  directing  an  influential  study 
in  favor  of  school  desegregation  in  the 
mid-1960's.  The  following  article  on 
Coleman's  views  on  tax  credits  appeared 
in  the  Tuesday.  June  21.  1978,  issue  of 
the  Washington  Post. 

Coleman,  speaking  recently  at  a  forum 
on  desegregation  sponsored  by  the  Black 
Student  Fund,  expressed  his  strong  sup- 
port for  tuition  tax  credits,  particularly 
at  the  elementary  and  secondarj'  levels 
of  education.  The  sociologist  effectively 
countered  the  argument  that  tax  credits 
would  in  fact  promote  segregation  with 
the  statement  that  a  tax  credit  "would 
increase  the  opportunity  of  black  parents 
to  escape  from  schools  that  they  think 
hurt  their  children."  I  believe  Coleman's 
remarks  make  a  lot  of  sense  and  highly 
recommend  this  article  to  my  colleagues. 

The  article  follows : 
Desegregation  Expert  Backs  Tuition  CREDrr 
(By  Lawrence  Felnberg) 

Sociologist  James  S.  Coleman,  who  headed 
a  massive  influential  study  favoring  school 
desegregation  In  the  mid-1960s,  yesterday 
strongly  supported  a  tuition  tax  credit  to  aid 
parents  of  private  and  parochial  school 
pupils. 

Coleman,  a  professor  at  the  University  ol 
Chicago,  said  he  favors  the  tax  credit — which 
has  been  voted  by  the  House  but  Is  bitterly 
opposed  by  the  Carter  administration — be- 
cause It  would  "Increase  the  range  of  choice 
of  low-income  black  parents." 

Particularly  in  big  cities,  Coleman  said, 
where  large-scale  public  school  desegregation 
Is  unlikely,  a  tax  credit  "would  Increase  the 
opportunity  of  black  parents  to  escape  from 
schools  that  they  think  hurt  their  children." 

Opponents  of  the  measure  have  contended 
It  would  promote  segregation,  hurt  public 
.schools  and  mainly  benefit  middle-  and 
upper-Income  groups. 

But  Coleman  said  that  because  of  the 
relatively  modest  size  of  the  proposed  credit, 
$100  to  $500  per  student,  "the  principal  effect 
would  be  on  lower-lnccme  families"  sending 
their  children  to  relatively  low-priced 
schools. 

He  said  "a  very  large  number  of  black 
children"  already  attend  low-tuUlon  Catho- 
lic schools  In  big  cities,  such  as  Chicago,  New 
York  and  Washington,  with  generally  posi- 
tive educational  results. 

Coleman  spoke  at  a  forum  on  desegrega- 
tion attended  by  about  60  persons  at  George- 
town Day  School.  4530  MacArthur  Blvd.,  NW. 
The  forum  was  sponsored  by  the  Black  Stu- 
dent Fund,  which  during  the  past  decade  has 
aided  more  than  a  thousand  black  students 
to  attend  private  schools  In  the  Washing- 
ton area. 

He  was  Introduced  warmly  by  Alice  M.  Rlv- 
lin,  director  of  the  Congressional  Budget 
Office,  who  later  asked  him  to  deal  with  the 
"accusation"  that  programs  to  help  blacks 
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proud  enough  to  state  that  the  history  and 
vision  of  my  people  are  Important  to 
humanity. 

I  want  to  speak  to  my  children  and  my 
grandchildren  about  Echota.  and  I  want 
them  to  be  able  to  go  there  and  listen  to  their 
ancestors.  The  anthropologists  have  dug  up 
some  bones  and  some  pottery  at  Echota  and 
TVA  tells  us  that  we  can  visit  those  bones 
at  a  museum. 

But  the  spirits  of  our  ancestors  are  not  In 
a  museum.  They  live  In  the  Pine  and  Hickory 
and  Walnut  trees  and  in  those  free-running 
creeks  and  rivers. 

I  will  never  live  at  Echota,  anymore  than 
a  Greek  In  New  Jersey  will  ever  live  at  the 
Parthenon,  but  the  hearts  of  our  people  say 
It  must  be  there. 

The  fact  that  there  Is  no  stone  monument 
or  large  ruins  at  Echota  Is  itself  a  monument. 
Our  reverence  for  the  land  and  its  life  main- 
tained It  In  an  unspoiled  stat*  for  those 
thousands  of  years.  Maybe  someone  will 
think  I  am  being  too  emotional,  but  there 
must  come  a  time  when  the  American  gov- 
ernment and  the  American  people  can  be 
emotional  about  the  destruction  of  land  and 
of  sacred  things. 

The  flooding  of  our  old  valley  has  been 
stopped  temporarily  because  of  a  little  fish 
that  lives  there  and  nowhere  else.  I  have  seen 
Grlffln  Bell.  The  New  York  Times,  and  a  na- 
tional television  network  make  fun  of  this 
little  fish  and  I  would  like  to  ask  why  it  is 
considered  so  humorously  Inslgnincant.  Be- 
cause It  Is  little,  or  because  It  Is  a  flsh? 

It  Is  this  Incredible  arrogance  towards  other 
life  that  has  caused  such  destruction  In  this 
country.  Who  Is  Grlffln  Bell  or  the  U.S.  gov- 
ernment to  play  God  and  Judge  the  life  or 
death  of  an  entire  species  of  fellow-being 
which  was  put  here  by  the  same  power  that 
put  us  here?  Who  has  the  right  to  destroy 
a  species  of  life,  and  what  can  assuming  that 
right  mean? 

Let  me  be  emotional :  to  me.  that  fish  Is  not 
Just  an  abstract  "endangered  species"  al- 
though it  is  that.  It  is  a  Cherokee  Hsh  and 
I  am  Its  brother.  Somehow,  it  has  acted  to 
save  my  holy  land,  so  I  have  a  strong  Krati- 
tude  for  that  fish.  * 

The  Cherokee  people  In  Tennessee,  Okla- 
homa, the  Carollnas,  Georgia,  and  wherever 
we  might  be,  are  of  one  voice  and  of  one 
mind  that  this  dam,  this  degradation  be 
stooped.  We  want  our  universe,  our  Eloheh 
with  all  of  Its  fish  and  all  of  Its  life  to  con- 
tinue. And,  we  are  sure  that  this  cannot  be 
apalnst  the  Interests  and  wishes  of  the  Amer- 
ican people. 9 


LITHUANIAN  OrCUPATION 
REMEMBERED 


HON.  LAWRENCE  COUGHLIN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  21,  1978 
•  Mr.  COUGHLIN.  Mr.  Speiaker.  it  has 
now  been  38  years  since  the  Soviet  Union 
invaded  the  independent  Republic  of 
L  thuania  and  forcibly  denrived  the 
Lithuanian  people  of  freedom  self- 
determination,  independence,  and  other 
basic  human  rights.  Lithuania's  at- 
tempts to  retain  independence  have  been 
in  vain.  Thirty-thousand  Lithuanian 
freedom -fighters  died  In  the  resistance 
to  Soviet  annexation  and  an  eaual  num- 
ber perished  in  prison  or  in  exile. 

Documented  cases  of  ruthless  Soviet 
persecution  of  Lithuanians  continue  to 
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reach  the  West.  Yet  in  spite  of  political 
and  cultural  repression,  and  religious 
persecution,  the  proud  spirit  of  freedom 
and  independence  instilled  in  these 
people  has  survived  and  continues  to 
flourish.  Dissidents  continue  to  fight 
valiantly  for  their  basic  human  rights 
at  great  personal  risk.  Their  just  cause 
must  not  be  abandoned. 

As  a  nation  which  was  founded  on  the 
primacy  of  individual  liberties,  the 
United  States  must  never  allow  its  dedi- 
cation to  human  rights  diminish.  Lithu- 
anians, like  Americans,  are  devoted  to 
the  principles  of  personal  liberty  and 
freedom  of  choice.  Lithuania  presents  an 
inspiring  example  of  having  main- 
tained its  "national  pride"  and  its  will 
to  independence  against  overwhelming 
odds. 

As  a  Congressman  who  has  strongly 
supported  resolutions  to  protest  the  ille- 
gal seizure  of  the  Baltic  States,  I  take 
great  pride  in  honoring  the  courageous 
Lithuanians,  and  I  salute  the  Lithua- 
nian-American community  for  its  con- 
stant efforts  on  behalf  of  its  homeland. 

With  the  support  and  cooperation  of 
millions  throughout  this  country  and 
other  nations,  we  can  urge  the  Soviet 
Union  to  comply  with  the  human  rights 
provisions  of  the  Helsinki  Final  Act  and 
insure  that  the  just  cause  of  Lithuanian 
self-determination  will  not  be  aban- 
doned,* 
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JUSTICE— SOVIET  STYLE 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  today  in 
the  Soviet  Union  another  travesty  of  jus- 
tice has  occurred.  Soviet  Jewish  refuse- 
niks  Ida  Nudel  and  Vladimir  Slepak,  in 
separate  trials  in  Moscow,  were  tried  and 
convicted  of  "malicious  hooliganism". 
Both  were  sentenced  to  terms  of  internal 
exile.  Slepak  for  5  years  and  Nudel  for  4 
years.  As  is  becoming  more  and  more  fa- 
miliar, the  trials  were  commenced  with 
little  advance  notice  and  in  the  case  of 
Nudel,  at  least,  no  friends  or  observers 
were  allowed  to  attend. 

The  actions  for  which  Slepak  and  Nu- 
del were  arrested  and  which  comprise, 
according  to  the  Soviet  Government, 
"malicious  hooliganism"  can  hardly  be 
considered  criminal.  Slepak  and  his  wife. 
Maria,  frustrated  at  having  been  denied 
the  right  to  emigrate  to  Israel  for  over 
8  years,  hung  a  banner  with  the  inscrip- 
tion "Let  Us  Go  to  Our  Son  in  Israel" 
over  the  side  of  their  apartment  balcony 
In  downtown  Moscow.  Police  broke  into 
the  eighth  floor  apartment,  tore  the  ban- 
ner into  three  pieces  and  arrested  Mr. 
and  Mrs.  Slepak.  Both  were  charged  with 
"malicious  hooliganism."  Mrs.  Slepak,  a 
physician,  was  released  pending  trial. 
Apparently,  the  Soviets  intend  to  try 
Mrs.  Slepak.  who  suffers  from  pancrea- 
titis, alone. 

Ida  Nudel.  who  has  been  trying  for 
over  7  years  to  emigrate  to  Israel  where 
her  husband  and  sister  live,  attempted 


to  take  part  in  a  demonstration  with 
other  refuseniks  demanding  their  right 
to  emigrate.  The  demonstrators  were 
hustled  away  by  KGB  agents  and  later 
Nudel  reportedly  hung  a  protest  poster 
in  her  apartment  window.  She  was  told 
on  June  2  that  she  was  being  charged 
under  article  206  of  the  RSFSR  criminal 
code  with  "malicious  hooliganism." 

Both  Slepak  and  Nudel  have  played 
important  roles  in  the  Soviet  Jewish  emi- 
gration movement.  Slepak.  one  of  the 
best  known  leaders  of  the  refuseniks,  is 
also  a  member  of  the  Moscow  Group  to 
Promote  Observance  of  the  Helsinki 
Agreement  in  the  U.S.S.R.,  headed  by 
now -imprisoned  Yuri  Orlov.  Nudel  is 
known  as  the  guardian  angel  of  the  Jew- 
ish Prisoners  of  Conscience.  She  regu- 
larly appealed  to  Soviet  authorities  and 
the  West  in  their  behalf,  corresponded 
and  visited  with  them.  Both  will  be  sorely 
missed  by  the  Soviet  Jewish  community. 

Despite  the  pledges  made  at  Helsinki 
to  respect  human  rights  and  funda- 
mental freedoms,  which  include  the  right 
to  emigrate,  and  the  promise  to  facilitate 
the  reunification  of  families.  Vladimir 
Slepak  and  Ida  Nudel  were  deliberately 
separated  from  family  members  abroad. 
For  protesting  the  denial  of  their  rights, 
these  courageous  individuals  are  now 
forced  to  spend  years  in  an  isolated  part 
of  Siberia  away  from  their  homes,  their 
families,  and  their  friends.  Mr.  Speaker. 
I  urge  my  colleagues  to  speak  out  against 
this  injustice  and  to  join  me  in  protest- 
ing conviction  and  sentencing  of  Ida 
Nudel  and  Vladimir  Slepak.* 


CORRESPONDENCE  WITH  THE  AD- 
MINISTRATION ON  BREEDER  RE- 
ACTOR DEVELOPMENT 


HON.  GARY  A.  MYERS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
as  ranking  member  of  the  House  Sub- 
committee on  Fossil  and  Nuclear  Energy 
Research,  Development,  and  Demonstra- 
tion, I  am  concerned  about  the  lack  of 
administration  support  for  the  demon- 
stration of  fast  breeder  technology  in  a 
plant  operating  on  a  utility  grid. 

While  I  do  not  oppose  the  concept  of 
the  administration-supported  study,  I 
support  such  a  study  only  if  It  is  carried 
out  concurrently  with  work  on  the  ex- 
isting small  scale  breeder  demonstra- 
tion project. 

Our  colleague,  the  Honorable  John  W. 
Wydler  has,  as  ranking  member  of  the 
House  Science  and  Technology  Com- 
mittee, brought  to  light  several  of  the 
concerns  involved  in  the  breeder  issue 
in  an  exchange  of  letters  with  Mr.  Harry 
E.  Bergold,  Jr.,  Department  of  Energy 
Assistant  Secretary  of  International  Af- 
fairs. I  am  appending  copies  of  the  cor- 
respondence as  a  portion  of  my  remarks, 
and  I  urge  careful  consideration  of  the 
points  raised  in  view  of  the  continuing 
disparity  between  congressional  and  Ex- 
ecutive views  on  breeder  reactor  devel- 
opment. 
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HotJSE  OF  Representatives, 
Washington,  DC,  May  31,  1978. 
Mr.  Harry  E.  Bergold,  Jr., 
Assistant  Secretary  for  international  Affairs. 
Department  of  Energy,  Washington.  B.C. 

Dear  Mr.  Bergold:  I  read  with  consider- 
able interest  the  reply  that  you  sent  me  at 
the  request  of  the  President.  I  appreciate 
the  courtesy  but  frankly  I  found  some  of 
your  key  points  unconvincing 

Certainly  the  question  of  nuclear  power 
dtmand  is  a  chicken-egg  issue.  The  difficult 
problems  in  delay  of  plant  construction  due 
to  design  licensing  requirements  have  played 
a  major  role  In  slowing  nuclear  power  de- 
mand by  eroding  utility  and  industry  con- 
fidence. 

Only  the  nuclear  fuels  resource  assessment 
program  will  answer  the  question  of  the  level 
of  uranium  resources  we  can  project  with 
confidence.  As  you  know,  several  studies, 
including  that  of  the  National  Academy  of 
Science,  place  our  reserves  considerably  lower 
than  the  Administration's  optimistic  figures. 
It  will  be  five  years  before  we  can  nail  down 
this  figure  and  I  am  surprised  that  you 
would  contend  that  the  reserves  are  "pro- 
jected to  be  significantly  higher  than  that 
used  for  planning  the  nuclear  program  in- 
cluding the  Clinch  River  Breeder  Reactor." 

You  failed  to  address  the  question  of  a 
focus  for  our  breeder  technology  program. 
I  have  discussed  this  with  officials  of  many 
foreign  governments  and  regardless  of  the 
level  of  funding  they  will  not  take  a  breeder 
program  seriously  which  does  not  involve  a 
plant  commitment.  On  that  basis.  I  cannot 
agree  with  your  statement  that  "the  new 
program  direction  maintains  our  position 
&.-i  the  world's  leading  nuclear  power  nation." 
I  cannot  believe  we  will  maintain  nuclear 
preeminence  vs.  the  Russians.  French,  and 
British  as  they  will  accumulate  considerable 
plant  experience  by  the  early  1980s. 

I  endorse  U.S.  emphasis  on  systematic  and 
comprehensive  R&D  with  extensive  compo- 
nent testing  but  this  activity  is  not  incon- 
sistent with  parallel  design  activity  to  build 
a  technology  demonstration  plant. 

Finally,  It  Is  clear  to  me  that  the  Presi- 
dent's unfortunately  strident  rhetoric  of  last 
April  20th  has  got  him  "out  on  a  limb"  on 
nuclear  policy.  I  am  pleased  to  see.  his  recog- 
nition of  this  In  recent  dealings  with  the 
Indian  government.  He  can  hardly  afford  to 
treat  any  of  our  nuclear  friends  with  less 
courtesy  than  he  is  showing  Premier  Desai. 
The  Japanese  annoimcement  to  proceed  with 
nuclear  reprocessing  Is  simple  evidence  of 
common  sense.  I  am  stunned  that  the  Ad- 
ministration would  have  expected  otherwise 
from  an  island  nation  with  nt  fossil  energy 
reserves. 

I  can  appreciate  that  it  is  a  most  difficult 
chore  for  you  and  other  officials  to  defend 
a  policy  which  lacks  a  .sound  basis  in  tech- 
nical fact  or  international  Dolltical  realltv. 
I  trust  you  will  convey  the  substance  of 
my  reply  to  the  President  and  Secretary 
Schleslnger. 

Sincerely  yours. 

John  W.  Wydler. 
Ranking  Minority  Member. 

Department  of  Energy, 
Washington,  D.C..  May  13.  1978. 
Hon.  John  W.  Wydler. 
House  of  Representatives . 
Washington.  DC. 

Dear  Mr.  Wydler:  TTie  President  has 
asked  me  to  reply  to  your  letter  of  April  4. 
You  raise  a  number  of  important  i.ssues  con- 
cerning vour  energy  discus'sion.s  with  the 
Soviets,  the  future  of  the  U.S.  breeder  re- 
actor program,  and  the  future  role  of  nu- 
clear power  in  this  country.  Let  me  assure 
you  at  the  outset  that  the  President  shares 
your  commitment  to  continued  U.S.  tech- 
nological and  Industrial  leadership  In  world 
nuclear  markets. 
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In  April  1977,  the  President  announced  a 
restructuring  of  the  breeder  reactor  devel- 
opment program.  Key  factors  involved  in 
this  decision  were  nuclear  power  demand, 
economic  outlook,  and  proliferation  con- 
cerns. Specifically,  nuclear  power  demand 
had  changed  markedly  since  the  decision  was 
made  to  go  forward  with  the  Clinch  River 
Breeder  Reactor.  Projections  of  electrical  de- 
mand for  the  year  2000  are  now  between  one- 
quarter  and  one-half  of  the  presumed  re- 
quirements when  the  Clinch  River  Breeder 
Reactor  Project  was  planned.  Moreover,  the 
uranium  resource  base  is  projected  to  be 
significantly  higher  than  that  used  for  plan- 
ning the  nuclear  program  Including  the 
Clinch  River  Breeder  Reactor.  These  consid- 
erations led  to  the  conclusion  that  the  sense 
of  urgency  regarding  the  CRBRP  was  un- 
warranted. 

We  now  have  additional  time  to  develop 
options  that  assure  the  availability  of  an 
Improved  breeder  that  would  meet  our  goals 
for  low  doubling  time  and  proliferation  re- 
sistant fuel  cycles  with  safe  and  reliable 
reactor  systems.  This  option  is  being  assured 
by  our  present  base  program  that  includes 
conceptual  planning,  systems  studies,  sys- 
tem design  studies,  and  development  of 
plant  components,  fuels,  and  materials. 

The  new  program  direction  maintains  our 
position  as  the  world's  leading  nuclear  power 
nation.  Nuclear  electric  general Ing  capacity 
in  the  U.S.  is  unmatched  by  any  other  coun- 
try. For  FY  1979  the  DOE  has  proposed  a 
breeder  reader  development  budget  of 
around  $400  million.  It  will  support  devel- 
opment of  variations  of  the  uranium  plu- 
tonlum  and  uranium  thorium  cycles.  In 
carrying  out  this  effort  it  will  be  necessary  to 
draw  heavily  on  CRBRP  experience  and  pro- 
fessional staff.  We  will  also  continue  research 
directed  toward  improving  the  efficiency  and 
safety  of  light  water  reactors.  We  believe 
that  this  program  will  assure  nuclear  power 
options  which  can  meet  the  requirements  of 
the  future. 

The  Soviet  Union  Is  also  proceeding  rap- 
idly with  the  development  of  breeder  re- 
actors and  the  deployment  of  light  water 
reactors.  However,  the  U.S.  and  Soviet  ao- 
proaches  have  differed  enough  to  make 
point-by-polnt  comparison.s  difficult  The 
Soviets  have  preferred  to  construct  reacusrs 
as  quickly  as  possible  and  to  correct  the 
defects  later.  (The  Shvechenko  breeder  has 
not  operated  without  significant  problems. 
Including  steam  generator  leakages.)  By 
contrast,  the  United  States  has  emphasized 
systematic  and  comprehensive  research  and 
development  reinforced  by  extensive  proof 
testing  of  components  prior  to  building  dem- 
onstration plants. 

We  do  not  believe  that  the  United  States 
and  other  Western  suoplier  states  will  lose 
world  markets  to  Soviet  reactors.  The  Nu- 
clear Non-Proliferatlon  Act  of  1978  should 
enable  the  United  States  to  restore  Interna- 
tional confidence  in  Its  reliability  as  an  ex- 
porter of  reactors  and  nuclear  fuels. 

The  depth  and  breadth  of  our  nuclear 
power  program  should  clearly  indicate  to  the 
world  and  to  the  American  people  that  we 
take  this  source  of  energy  very  seriously. 
President  Carter  has  stated  that  we  do  not 
regard  the  proliferation  of  nuclear  explosive 
capability  as  an  Inevitable  byproduct  of  the 
peaceful  uses  of  nuclear  energy.  We  intend 
to  use  our  technological  capabilities  and  our 
resource  endowments  to  assure  that  inter- 
national peace  and  security  as  well  as  world 
energy  needs  are  served  by  the  development 
and  deployment  of  advanced,  proliferation- 
resistant  reactors,  as  well  as  sales  of  our 
current  reactors. 
Sincerely. 

Harry  E.  Bergold,  Jr.. 

Assistant  Secretary 
for  International  Affairs.^ 
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TUITION  TAX  CREDIT  GETS 
STRONG  SUPPORT  FROM  EXPERT 
ON  DESEGREGATION 


HON.  LAWRENCE  COUGHLIN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21.  1978 

•  Mr.  COUGHLIN.  Mr.  Speaker,  as  the 
case  in  support  of  tuition  tax  credit  legis- 
lation continues  to  gain  momentum,  it 
pleases  me  enormously  to  be  able  to  add 
to  the  growing  list  of  active  backers  of 
this  concept  the  name  of  James  S.  Cole- 
man, a  noted  sociologist  and  professor 
at  the  University  of  Chicago,  who  is  best 
known  for  directing  an  influential  study 
in  favor  of  school  desegregation  in  the 
mid-1960's.  The  following  article  on 
Coleman's  views  on  tax  credits  appeared 
in  the  Tuesday.  June  21.  1978,  issue  of 
the  Washington  Post. 

Coleman,  speaking  recently  at  a  forum 
on  desegregation  sponsored  by  the  Black 
Student  Fund,  expressed  his  strong  sup- 
port for  tuition  tax  credits,  particularly 
at  the  elementary  and  secondarj'  levels 
of  education.  The  sociologist  effectively 
countered  the  argument  that  tax  credits 
would  in  fact  promote  segregation  with 
the  statement  that  a  tax  credit  "would 
increase  the  opportunity  of  black  parents 
to  escape  from  schools  that  they  think 
hurt  their  children."  I  believe  Coleman's 
remarks  make  a  lot  of  sense  and  highly 
recommend  this  article  to  my  colleagues. 

The  article  follows : 
Desegregation  Expert  Backs  Tuition  CREDrr 
(By  Lawrence  Felnberg) 

Sociologist  James  S.  Coleman,  who  headed 
a  massive  influential  study  favoring  school 
desegregation  In  the  mid-1960s,  yesterday 
strongly  supported  a  tuition  tax  credit  to  aid 
parents  of  private  and  parochial  school 
pupils. 

Coleman,  a  professor  at  the  University  ol 
Chicago,  said  he  favors  the  tax  credit — which 
has  been  voted  by  the  House  but  Is  bitterly 
opposed  by  the  Carter  administration — be- 
cause It  would  "Increase  the  range  of  choice 
of  low-income  black  parents." 

Particularly  in  big  cities,  Coleman  said, 
where  large-scale  public  school  desegregation 
Is  unlikely,  a  tax  credit  "would  Increase  the 
opportunity  of  black  parents  to  escape  from 
schools  that  they  think  hurt  their  children." 

Opponents  of  the  measure  have  contended 
It  would  promote  segregation,  hurt  public 
.schools  and  mainly  benefit  middle-  and 
upper-Income  groups. 

But  Coleman  said  that  because  of  the 
relatively  modest  size  of  the  proposed  credit, 
$100  to  $500  per  student,  "the  principal  effect 
would  be  on  lower-lnccme  families"  sending 
their  children  to  relatively  low-priced 
schools. 

He  said  "a  very  large  number  of  black 
children"  already  attend  low-tuUlon  Catho- 
lic schools  In  big  cities,  such  as  Chicago,  New 
York  and  Washington,  with  generally  posi- 
tive educational  results. 

Coleman  spoke  at  a  forum  on  desegrega- 
tion attended  by  about  60  persons  at  George- 
town Day  School.  4530  MacArthur  Blvd.,  NW. 
The  forum  was  sponsored  by  the  Black  Stu- 
dent Fund,  which  during  the  past  decade  has 
aided  more  than  a  thousand  black  students 
to  attend  private  schools  In  the  Washing- 
ton area. 

He  was  Introduced  warmly  by  Alice  M.  Rlv- 
lin,  director  of  the  Congressional  Budget 
Office,  who  later  asked  him  to  deal  with  the 
"accusation"  that  programs  to  help  blacks 
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attend  private  schools  are  "detrimental"  to 
public  education. 

"That's  not  a  valid  argument,"  Coleman 
rejoined.  "Anything  that  allows  for  an  In- 
dividual to  have  greater  opportunity  can't 
be  bad  for  the  country." 

Besides  favoring  a  tuition  credit  on  fed- 
eral income  taxes,  Coleman  said  he  supported 
proposals  to  give  vouchers  to  parents  to  use 
for  tuition  at  public  or  private  schools. 

"Parents  and  children  have  a  better  sense 
of  what's  a  good  school  context  for  them," 
Coleman  said,  "than  do  professionals  who 
must  deal  with  a  very  large  number  of 
children.  I  trust  the  parents  and  children 
more  than  the  professionals. 

"I  think  the  stronger  the  private  schools 
are  the  better  it  will  be  for  the  public  schools 
because  the  public  schools  will  be  forced  to 
be  better  to  stay  in  business." 

Overall,  Coleman  said,  school  desegrega- 
tion since  1954  has  had  "no  effect"  on  educa- 
tional achievement  of  black  students. 

"In  the  absence  of  turmoil,"  Coleman 
said,  "there  seems  to  be  an  achievement  in- 
crease." But  so  far,  he  said,  this  has  been 
counterbalanced  by  reduced  black  achieve- 
ment in  places  where  desegregation  was  ac- 
companied by  conflict  and  fear  and  "distrac- 
tion from  study." 

In  general,  he  said,  integration  has  been 
most  successful  in  well-disciplined  schools 
headed  by  strong  principals. 

Coleman  stressed  that  the  main  finding  of 
his  1966  report,  issued  by  the  U.S.  Office  of 
Education,  was  that  black  students  had 
higher  achievement  in  mostly  white  schools 
not  because  of  the  skin  color  of  their  class- 
mates but  because  of  the  middle-class  back- 
ground and  "educational  resources"  that 
the  white  children  brought  from  home. 

"Increasingly,  class  is  less  correlated  with 
race  than  it  was  10  years  ago,"  Coleman  said. 

Widespread  desegregation,  he  said,  has 
been  "enormously  beneficial"  to  the  South 
by  aiding  its  transformation  from  a  back- 
ward region  to  a  thriving  "Sun  Belt." 

But  he  repeated  his  view,  which  has  at- 
tracted controversy  for  the  past  three  years, 
that  desegregation  programs  requiring  "in- 
stant racial  balance"  through  compulsory 
busing  have  caused  "very  serious  harm"  by 
speeding  the  exodus  of  whites  from  bie 
cities.* 


CHAMBER  OF  COMMERCE  LEADER- 
SHIP IN  BUENA  PARK 


HON.  JERRY  M.  PATTERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  21.  1978 

•  Mr.  PATTERSON  of  California.  Mr. 
Speaker,  I  wish  to  call  attention  to  the 
installation  of  new  officers  at  the  Buena 
Park  Chamber  of  Commerce.  Many  of 
the  Members  of  the  House  of  Represent- 
atives know  Buena  Park  as  home  of  some 
of  the  Nation's  most  famous  entertain- 
ment attractions — Knott's  Berry  Farm, 
Movieland  Wax  Museum,  and  Movle- 
land  Cars  of  the  Stars.  However,  Buena 
Park  is  also  a  balanced  residential,  com- 
mercial, and  Industrial  community. 
Buena  Park's  success  in  attracting  busi- 
ness is  due  in  large  part  to  the  efforts  of 
the  Buena  Park  Chamber  of  Commerce 
and  its  leadership,  such  as  outgoing 
president  Bob  Burbank. 

This  week  the  Buena  Park  chamber 
will  install  Gail  Dixon  as  president,  the 
first  woman  to  ever  hold  that  position. 
She  is  the  manager  of  Great  Western 
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Savings  and  Loan  Association,  Buena 
Park  branch,  and  has  long  been  active  in 
civic  affairs.  Other  officers  being  installed 
are  Jon  Dowell  of  Meade  Packaging  as 
president-elect;  David  Hannemann  of 
Movieland  Wax  Museum  as  vice  presi- 
dent; Al  Whitmore  of  Al's  Automotive 
as  secretary,  and  Dick  Pettit  of  the  Auto- 
mobile Club  of  Southern  California  as 
treasurer. 

I  ask  the  95th  Congress  to  join  me  in 
congratulating  these  new  officers  and 
wishing  them  success  in  continuing  to 
make  Buena  Park  a  better  city.* 


June  21,  1978 
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TECHNOLOGY  TRANSFER 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  PURSELL.  Mr.  Speaker,  several 
weeks  ago,  I  participated  in  the  National 
Conference  on  Technology  Transfer 
which  was  held  in  Ann  Arbor,  Mich.  This 
conference  sought  to  discuss  particularly 
the  role  of  community  colleges  in  tech- 
nology transfer.  Over  160  people  from 
community  colleges  in  21  States  par- 
ticipated in  the  conference. 

It  is  my  feeling  that  we  must  recog- 
nize and  encourage  the  important  role 
which  these  colleges  can  play  in  tech- 
nology transfer.  An  article  which  ap- 
peared in  Science  (June,  1978  edition) 
expands  on  this  concept  and  my  belief. 
I  would  like  to  share  this  article  with 
my  colleagues  in  the  hope  that  they  also 
will  work  with  their  community  col- 
leges in  the  area  of  technology  transfer. 

The  article  follows: 
Technology   in   Response   to   Local   Needs 

Before  the  period  when  President  Johnson 
talked  of  the  Great  Society,  federally  spon- 
sored research  and  development  was  con- 
cerned primarily  with  problem  areas  external 
to  society,  specifically  those  of  defense 
posture  and  the  space  program.  Since  then 
the  scope  of  federal  R&D  has  broadened 
to  Include  domestic  problems  such  as  urban 
economic  development,  transportation,  and 
energy  conservation.  Several  editorials  in 
Science  have  illuminated  aspects  of  this 
situation.' 

Effective  R  &  D,  or  technical  assistance 
and  technology  transfer,  on  domestic  prob- 
lems is  peculiarly  difficult  because  the  users 
are  generally  varied  anC  dispersed.  For  ex- 
ample. In  the  area  of  energy  conservation 
the  clients  include  consumers,  builders, 
heating  and  cooling  contractors,  architects, 
and  utilities.  This  is  typical  of  domestic 
problem  areas:  we  must  reach  the  grass 
roots.  Yet  the  federal  R&D  community  Is 
not  responsive  to  local  needs.  Rather,  it  is 
focused  where  the  money  is,  in  Washing- 
ton. DC.  This  incongruous  situation  Is  a 
major  obstacle  to  progress.  What  is  needed 
is  a  structure  that  Integrates  the  R&D 
community  with  problems  and  people  at  the 
local  level. 

The  major  difficulty  in  designing  an  ap- 
propriate delivery  system  Is  that  of  provid- 
ing a  technology  extension  service  which 
achieves  intimate  contact  with  millions  of 
local  businesses  and  thousands  of  state  and 


•  R.    L.    Blspllnghoff,    Science    190.    1045 
(1975);  J.  O.  Horsfall,  Ibid.  193,  637  (1976). 


local  government  agencies.  If  a  delivery  sys- 
tem is  designed  from  scratch,  the  costs  are 
formidable  and  the  problem  of  achieving  the 
required  rapport  between  the  system  and  the 
people  to  be  saved  may  be  Insurmountable. 
Both  issues  Indicate  that  organizations  which 
are  already  an  Integral  part  of  the  community 
should  be  used  to  provide  the  technology  ex- 
tension service. 

A  set  of  institutions  that  have  become 
strong  and  well  supported  at  the  community 
level  and  are  committed  to  community  serv- 
ice are  the  1200  community  colleges  located 
across  the  country  and  serving  a  major  share 
of  the  people.  It  is  recommended  that  the 
community  colleges— which  have  the  re- 
quired geographic  distribution,  service  orien- 
tation, constituency,  and  value  system — 
should  have  a  prominent  role  in  a  national 
R&D  delivery  system. 

Universities,  research  institutes,  and  gov- 
ernmental laboratories  would  operate  in  con- 
cert with  the  colleges  by  conducting  re- 
search that  is  responsive  to  local  needs  and 
by  obtaining  from  the  R&D  community  re- 
sults and  products  that  can  be  moved  into 
the  economic  stream.  Substantial  costs  would 
be  Involved  in  establishing  such  a  delivery 
network:  however,  they  would  be  a  small 
fraction  (perhaps  1  percent)  of  the  cost  of 
the  current  R&D  enterprise.  Also,  the  ad- 
ditional resources  brought  to  bear  are  large 
enough  to  have  a  major  impact.  In  terms  of 
dollars,  the  operating  budgets  of  the  com- 
munity colleges  total  over  $5  billion  per 
year,  and  the  enrollment  is  more  than  4  mil- 
lion students,  with  the  majority  in  vocation- 
al and  continuing  educational  programs. 

A  pilot  program  has  been  in  operation  in 
Michigan  with  support  from  the  Economic 
Development  Administration  of  the  Depart- 
ment of  Commerce.  The  program  stresses  co- 
operation with  the  activities  and  resources 
of  the  (agricultural)  Cooperative  Extension 
Service  and  other  public  and  private  assist- 
ance programs.  The  performance  and  insti- 
tutional motivations  thus  far  demonstrated 
are  encouraging.  Energy  is  a  national  prob- 
lem area  in  which  the  community  colleges 
could  be  very  helpful  in  disseminating  infor- 
mation and  techniques.  This  is  especially 
true  of  the  effort  to  attain  better  conserva- 
tion of  energy  In  home  heating  and  cooling. 
It  is  also  likely  that  expanding  applications 
of  solar  energy  such  as  water  heating  and 
use  of  biomass  would  be  facilitated  if  the 
community  colleges  were  broadly  involved.— 
William  M.  Brown,  President,  Environmental 
Research  Institute  of  Michigan,  Ann  Arbor 
48107,  and  Edmund  J.  Gleazer,  Jr.,  President, 
American  Association  of  Community  and 
Junior  Colleges,  Washington,  DC.  20036.4 


PETER  STRUDWICK— MARATHON 

RUNNER 


HON.  JERRY  M.  PATTERSON 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21,  1978 

•  Mr.  PATTERSON  of  California.  Mr. 
Speaker,  I  wish  to  share  an  amazing 
story  that  has  recently  come  to  my  at- 
tention, a  story  of  perseverance,  cour- 
age, and  endurance.  This  Is  a  story  of  a 
marathon  runner,  Mr.  Peter  Strudwick. 
Pete  has  now  run  over  40  marathons. 
And,  though  his  choice  of  sport  is  hardly 
unique  these  days,  Pete  is.  He  has  no 
feet. 

Born  with  only  ankle  stumps  and  two 
fingers  on  one  hand,  Pete  Strudwick  does 


more  than  live  with  limitations — he  lit- 
erally runs  beyond  them.  Three  times  he 
has  accepted  the  challenge  of  the  Pike's 
Peak  Marathon,  the  roughest  distance 
race  regularly  run  on  Earth.  He  is  and 
may  remain  the  only  footless  fellow  ever 
to  marathon  over  mountains. 

What  makes  Pete  run?  Hunger  for 
health.  The  cheers  of  friends  and  fans. 
A  joyful  defiance.  At  39,  his  career  as  an 
aerospace  engineer-psychologist  ended 
in  a  massive  business  recession.  His  body 
weakened  by  worry  and  inactivity,  Pete 
challenged  his  first  marathon.  Although 
he  was  last  to  start,  last  to  finish,  and 
last  all  the  way,  he  finished  and  that  is 
the  victory  of  the  Pete  Strudwick  story. 

Now  a  junior  high  school  mathematics 
teacher,  Pete  lives  with  his  wife,  Barbara, 
and  their  four  children  in  La  Palma, 
Calif.,  where  he  trains  and  writes  and 
polishes  his  public  speaking.  From  Alaska 
to  Mexico,  from  San  Francisco  to  Wash- 
ington, D.C.,  Pete  Strudwick  has  run  and 
continues  to  run.  The  amazing  accom- 
plishments of  this  footless  racer  continue 
to  be  the  subject  of  many  news  stories. 
He  has  appeared  on  numerous  television 
and  radio  programs  and  continues  to  be 
an  inspiration  in  the  field  of  physical 
well-being.* 
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HON.  JOSEPH  A.  LE  FANTE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  LE  FANTE.  Mr.  Speaker,  I  missed 
a  number  of  votes  in  the  House  last  week 
due  to  the  fact  that  I  underwent  some 
preliminary  medical  testing  and  as  a  re- 
sult of  my  participation  as  a  congres- 
sional adviser  at  the  United  Nations  spe- 
cial session  on  disarmament.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing manner: 

RoUcall  No.  437,  condemning  viola- 
tions of  human  rights  in  Uganda,  "yes." 

Rollcall  No.  438,  Toxic  Substances 
Control  Act,  "yes." 

The  following  votes  concerning  H.R. 
12933,  Transportation  Appropriations, 
fiscal  1979: 

Rollcall  No.  439,  to  prohibition  use  of 
funds  to  require  vehicles  to  be  equipped 
with  passive  restraint  systems  other  tlian 
seat  belts,  "no." 

Rollcall  No.  440,  to  permit  use  of  funds 
for  research  and  development  relating 
to  passive  restraint  systems,  "yes." 

Rollcall  No.  441,  passage  of  H.R.  12933. 
"yes." 

The  following  votes  concerning  H.R. 
12929,  Labor-HEW  appropriations,  fiscal 
1979: 

Rollcall  No.  442,  motion  to  resolve  into 
the  Committee  of  the  Whole  for  con- 
sideration of  the  bill,  "yes." 

Rollcall  No.  443,  to  strike  language  pro- 
hibiting use  of  funds  for  abortions  unless 
the  life  of  the  mother  was  in  danger, 
"no." 

Rollcall  No.  444,  to  substitute  the  com- 
promise language  restricting  use  of  funds 
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for  abortions  contained  in  fiscal  year 
1978  Labor-HEW  appropriations  bill, 
"no". 

Rollcall  No.  445,  to  prohibit  the  use 
of  funds  to  implement  quotas  or  other 
numerical  requirements  relating  to  race, 
creed,  or  sex  with  respect  to  hiring,  pro- 
motion, or  admissions  policies,  "yes." 

Rollcall  No.  446,  to  reduce  controllable 
spending  in  the  bill  by  2  percent,  "no." 

Rollcall  No.  447,  to  reduce  the  appro- 
priation for  the  Occupational  Safety  and 
Health  Administration  by  $28.4  million, 
"no." 

Rollcall  No.  448,  passage  of  H.R.  12929, 
"yes." 

Rollcall  No.  449,  motion  to  '•esolve  into 
the  Committee  of  the  Whole  for  con- 
sideration of  HR.  12935,  legislative 
branch  appropriations,  fiscal  1979,  "yes." 

The  following  votes  concerning  H.R. 
12928,  energy,  public  works  appropria- 
tions, fiscal  1979: 

Rollcall  No.  461,  approval  of  the  ruIS, 
House  Resolution  1236,  "yes. " 

Rollcall  No.  462,  to  delete  $90.8  million 
earmarked  for  three  water  projects, 
"yes." 

Rollcall  No.  463,  to  delete  funds  for 
eight  water  projects,  "no." 

Rollcall  No.  464,  motion  to  resolve  into 
the  Committee  of  the  Whole  for  consid- 
eration of  H.R.  12928,  "yes." 

Rollcall  No.  465,  to  prohibit  use  of 
funds  for  production  of  enhanced  radi- 
ation weapons,  "no." 

Rollcall  No.  466,  to  recommit  the  bill 
with  instructions  to  report  back  with  an 
amendment  to  reduce  total  appropri- 
ations not  required  by  law  by  3  percent, 
"no." 

Rollcall  No.  467,  passage  of  H.R.  12928. 
"yes." 

Rollcall  No.  468,  passage  of  H.R.  12927, 
appropriations  for  military  construction 
for  the  Department  of  Defense,  fiscal 
1979,  -yes."* 


PROPOSITION  13— NUCLEAR  AGE 
"BOSTON  TEA  PARTY  ' 


HON.  DEL  CLAWSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  DEL  CLAWSON.  Mr.  Speaker,  be- 
fore and  after  the  June  6,  1978,  primary 
in  California  the  cries  of  gloom,  doom, 
and  despair  were  heard  up  and  down  the 
State  and  across  the  Nation.  In  spite  of 
all  of  these  protestations,  the  people  of 
California  "shouted  it  out"  loud  and 
clear.  Fortunately,  many  messages  were 
included  in  the  expression  of  public 
opinion.  The  citizens  were  warned  that 
the  tax  savings  would  all  be  drained  off 
by  increases  in  Federal  income  taxes. 
Estimates  ranged  as  high  as  $2  billion. 
The  prophets  of  doom  pointed  out  that 
the  Federal  Government  would  receive 
the  largess  from  California  if  proposi- 
tion 13  carried.  This  would  make  it 
necessary  for  the  public  officials  of  Calif- 
ornia to  go  as  "beggars"  with  "hat  in 
hand"  to  Washington  for  a  bailout  as  a 
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result   of    the    windfall   revenues    that 
would  now  accrue  to  the  U.S.  Treasury'. 

We  were  told  that  all  nonessential 
programs,  services,  and  projects  would 
be  eliminated  and  many  essential  serv- 
ices and  programs  would  be  curtailed  as 
a  result  of  passage  of  proposition  13. 
Cutbacks,  layoffs,  unemployment,  in- 
creased welfare  rolls,  and  so  forth,  were 
predicted.  Californians  did  not  listen  to 
all  of  this  depressing  and  dismal  prop- 
aganda, and  one  message  that  has  not 
been  enunciated  in  the  media  and  did 
not  receive  the  attention  during  the 
campaign  that  it  deserved  is  that  the 
benefit  to  the  Federal  Government  is 
factual  nonsense.  The  people  want  and 
demand  more  discretionary  spending 
power  of  their  hard-earned  wages.  They 
no  longer  accept  the  role  of  the  faceless 
bureaucrat  to  continue  making  decisions 
over  their  lives  about  what  is  "good  for 
them."  They  will  decide  which  programs 
to  support  and  which  services  to  con- 
tinue and  which  projects  to  reject.  The 
money  saved  in  taxes  can  be  contributed 
to  the  community  librarj*.  to  the  local 
youth  band,  to  the  civic  symphony 
orchestra,  to  the  little  theater  and  little 
league,  to  the  civic  light  opera,  to  the 
community  center,  and  the  lists  con- 
tinues on  and  on.  The  point  is  that  they 
decide.  The  corporation,  the  business, 
the  partnership,  and  professional  and 
the  common,  ordinary,  unnamed,  un- 
recognized citizen  decides  in  the  "mar- 
ketplace" by  his  voluntary  contributions 
what  his  community  is  to  provide  for 
him.  Tax  deductions  for  all  of  these 
contributions  may  very  well  find  that 
less  money,  not  more,  is  going  to  Wash- 
ington. This  is  the  old-fashioned,  radical 
American  way.  This  is  the  nuclear-age 
"Boston  Tea  Party."  Confiscatory  taxa- 
tion and  bureaucratic  decisions  are  not 
acceptable.  This  is  the  real  spirit  of 
America.  Dreaming?  Perhaps.  But,  if  it 
is  just  a  dream,  it  is  the  rebirth  of  the 
American  dream.  The  time  is  now  ripe 
for  every  citizen  to  become  a  "bom- 
again"  American. 

If  any  should  be  in  too  big  a  hurry  to 
say  that  Californians  cannot  measure  up 
to  this  commitment,  let  me  remind  you 
that  recent  statistics  reveal  that  only 
seven  nations  of  the  world  rank  higher 
in  gross  national  product  than  the  State 
of  California.  California  is  ahead  of  our 
neighbor  Canada.  No.  8.  and  just  beliind 
tiie  United  Kingdom.  No.  7.  Even  the 
county  of  Los  Angeles,  my  home  county. 
is  No.  14  in  the  same  category,  gross  na- 
tional product,  ahead  of  the  next  coun- 
try, the  Netherlands,  and  following  India. 
In  per  capita  gross  national  product,  the 
Los  Angeles  area  is  between  No.  4  and  5 
of  these  same  nations.  And,  even  using 
population  and  gross  national  product 
statistics,  California  and  Los  Angeles 
County  rank  among  the  top  nations  of 
the  world. 

Mr.  Speaker,  we  will  measure  up  to  the 
responsibilities  and  obligations  of  the 
decision  that  we  have  made,  but  do  not 
spend  that  increase  in  Federal  income 
taxes  just  yet.  Californians  have  very 
fine  methods  of  keeping  their  dollars  at 
home  where  they  will  be  spent  far  more 
judiciously  than  being  funneled  through 
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attend  private  schools  are  "detrimental"  to 
public  education. 

"That's  not  a  valid  argument,"  Coleman 
rejoined.  "Anything  that  allows  for  an  In- 
dividual to  have  greater  opportunity  can't 
be  bad  for  the  country." 

Besides  favoring  a  tuition  credit  on  fed- 
eral income  taxes,  Coleman  said  he  supported 
proposals  to  give  vouchers  to  parents  to  use 
for  tuition  at  public  or  private  schools. 

"Parents  and  children  have  a  better  sense 
of  what's  a  good  school  context  for  them," 
Coleman  said,  "than  do  professionals  who 
must  deal  with  a  very  large  number  of 
children.  I  trust  the  parents  and  children 
more  than  the  professionals. 

"I  think  the  stronger  the  private  schools 
are  the  better  it  will  be  for  the  public  schools 
because  the  public  schools  will  be  forced  to 
be  better  to  stay  in  business." 

Overall,  Coleman  said,  school  desegrega- 
tion since  1954  has  had  "no  effect"  on  educa- 
tional achievement  of  black  students. 

"In  the  absence  of  turmoil,"  Coleman 
said,  "there  seems  to  be  an  achievement  in- 
crease." But  so  far,  he  said,  this  has  been 
counterbalanced  by  reduced  black  achieve- 
ment in  places  where  desegregation  was  ac- 
companied by  conflict  and  fear  and  "distrac- 
tion from  study." 

In  general,  he  said,  integration  has  been 
most  successful  in  well-disciplined  schools 
headed  by  strong  principals. 

Coleman  stressed  that  the  main  finding  of 
his  1966  report,  issued  by  the  U.S.  Office  of 
Education,  was  that  black  students  had 
higher  achievement  in  mostly  white  schools 
not  because  of  the  skin  color  of  their  class- 
mates but  because  of  the  middle-class  back- 
ground and  "educational  resources"  that 
the  white  children  brought  from  home. 

"Increasingly,  class  is  less  correlated  with 
race  than  it  was  10  years  ago,"  Coleman  said. 

Widespread  desegregation,  he  said,  has 
been  "enormously  beneficial"  to  the  South 
by  aiding  its  transformation  from  a  back- 
ward region  to  a  thriving  "Sun  Belt." 

But  he  repeated  his  view,  which  has  at- 
tracted controversy  for  the  past  three  years, 
that  desegregation  programs  requiring  "in- 
stant racial  balance"  through  compulsory 
busing  have  caused  "very  serious  harm"  by 
speeding  the  exodus  of  whites  from  bie 
cities.* 


CHAMBER  OF  COMMERCE  LEADER- 
SHIP IN  BUENA  PARK 


HON.  JERRY  M.  PATTERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  21.  1978 

•  Mr.  PATTERSON  of  California.  Mr. 
Speaker,  I  wish  to  call  attention  to  the 
installation  of  new  officers  at  the  Buena 
Park  Chamber  of  Commerce.  Many  of 
the  Members  of  the  House  of  Represent- 
atives know  Buena  Park  as  home  of  some 
of  the  Nation's  most  famous  entertain- 
ment attractions — Knott's  Berry  Farm, 
Movieland  Wax  Museum,  and  Movle- 
land  Cars  of  the  Stars.  However,  Buena 
Park  is  also  a  balanced  residential,  com- 
mercial, and  Industrial  community. 
Buena  Park's  success  in  attracting  busi- 
ness is  due  in  large  part  to  the  efforts  of 
the  Buena  Park  Chamber  of  Commerce 
and  its  leadership,  such  as  outgoing 
president  Bob  Burbank. 

This  week  the  Buena  Park  chamber 
will  install  Gail  Dixon  as  president,  the 
first  woman  to  ever  hold  that  position. 
She  is  the  manager  of  Great  Western 
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Savings  and  Loan  Association,  Buena 
Park  branch,  and  has  long  been  active  in 
civic  affairs.  Other  officers  being  installed 
are  Jon  Dowell  of  Meade  Packaging  as 
president-elect;  David  Hannemann  of 
Movieland  Wax  Museum  as  vice  presi- 
dent; Al  Whitmore  of  Al's  Automotive 
as  secretary,  and  Dick  Pettit  of  the  Auto- 
mobile Club  of  Southern  California  as 
treasurer. 

I  ask  the  95th  Congress  to  join  me  in 
congratulating  these  new  officers  and 
wishing  them  success  in  continuing  to 
make  Buena  Park  a  better  city.* 


June  21,  1978 


June  21,  1978 


TECHNOLOGY  TRANSFER 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  PURSELL.  Mr.  Speaker,  several 
weeks  ago,  I  participated  in  the  National 
Conference  on  Technology  Transfer 
which  was  held  in  Ann  Arbor,  Mich.  This 
conference  sought  to  discuss  particularly 
the  role  of  community  colleges  in  tech- 
nology transfer.  Over  160  people  from 
community  colleges  in  21  States  par- 
ticipated in  the  conference. 

It  is  my  feeling  that  we  must  recog- 
nize and  encourage  the  important  role 
which  these  colleges  can  play  in  tech- 
nology transfer.  An  article  which  ap- 
peared in  Science  (June,  1978  edition) 
expands  on  this  concept  and  my  belief. 
I  would  like  to  share  this  article  with 
my  colleagues  in  the  hope  that  they  also 
will  work  with  their  community  col- 
leges in  the  area  of  technology  transfer. 

The  article  follows: 
Technology   in   Response   to   Local   Needs 

Before  the  period  when  President  Johnson 
talked  of  the  Great  Society,  federally  spon- 
sored research  and  development  was  con- 
cerned primarily  with  problem  areas  external 
to  society,  specifically  those  of  defense 
posture  and  the  space  program.  Since  then 
the  scope  of  federal  R&D  has  broadened 
to  Include  domestic  problems  such  as  urban 
economic  development,  transportation,  and 
energy  conservation.  Several  editorials  in 
Science  have  illuminated  aspects  of  this 
situation.' 

Effective  R  &  D,  or  technical  assistance 
and  technology  transfer,  on  domestic  prob- 
lems is  peculiarly  difficult  because  the  users 
are  generally  varied  anC  dispersed.  For  ex- 
ample. In  the  area  of  energy  conservation 
the  clients  include  consumers,  builders, 
heating  and  cooling  contractors,  architects, 
and  utilities.  This  is  typical  of  domestic 
problem  areas:  we  must  reach  the  grass 
roots.  Yet  the  federal  R&D  community  Is 
not  responsive  to  local  needs.  Rather,  it  is 
focused  where  the  money  is,  in  Washing- 
ton. DC.  This  incongruous  situation  Is  a 
major  obstacle  to  progress.  What  is  needed 
is  a  structure  that  Integrates  the  R&D 
community  with  problems  and  people  at  the 
local  level. 

The  major  difficulty  in  designing  an  ap- 
propriate delivery  system  Is  that  of  provid- 
ing a  technology  extension  service  which 
achieves  intimate  contact  with  millions  of 
local  businesses  and  thousands  of  state  and 


•  R.    L.    Blspllnghoff,    Science    190.    1045 
(1975);  J.  O.  Horsfall,  Ibid.  193,  637  (1976). 


local  government  agencies.  If  a  delivery  sys- 
tem is  designed  from  scratch,  the  costs  are 
formidable  and  the  problem  of  achieving  the 
required  rapport  between  the  system  and  the 
people  to  be  saved  may  be  Insurmountable. 
Both  issues  Indicate  that  organizations  which 
are  already  an  Integral  part  of  the  community 
should  be  used  to  provide  the  technology  ex- 
tension service. 

A  set  of  institutions  that  have  become 
strong  and  well  supported  at  the  community 
level  and  are  committed  to  community  serv- 
ice are  the  1200  community  colleges  located 
across  the  country  and  serving  a  major  share 
of  the  people.  It  is  recommended  that  the 
community  colleges— which  have  the  re- 
quired geographic  distribution,  service  orien- 
tation, constituency,  and  value  system — 
should  have  a  prominent  role  in  a  national 
R&D  delivery  system. 

Universities,  research  institutes,  and  gov- 
ernmental laboratories  would  operate  in  con- 
cert with  the  colleges  by  conducting  re- 
search that  is  responsive  to  local  needs  and 
by  obtaining  from  the  R&D  community  re- 
sults and  products  that  can  be  moved  into 
the  economic  stream.  Substantial  costs  would 
be  Involved  in  establishing  such  a  delivery 
network:  however,  they  would  be  a  small 
fraction  (perhaps  1  percent)  of  the  cost  of 
the  current  R&D  enterprise.  Also,  the  ad- 
ditional resources  brought  to  bear  are  large 
enough  to  have  a  major  impact.  In  terms  of 
dollars,  the  operating  budgets  of  the  com- 
munity colleges  total  over  $5  billion  per 
year,  and  the  enrollment  is  more  than  4  mil- 
lion students,  with  the  majority  in  vocation- 
al and  continuing  educational  programs. 

A  pilot  program  has  been  in  operation  in 
Michigan  with  support  from  the  Economic 
Development  Administration  of  the  Depart- 
ment of  Commerce.  The  program  stresses  co- 
operation with  the  activities  and  resources 
of  the  (agricultural)  Cooperative  Extension 
Service  and  other  public  and  private  assist- 
ance programs.  The  performance  and  insti- 
tutional motivations  thus  far  demonstrated 
are  encouraging.  Energy  is  a  national  prob- 
lem area  in  which  the  community  colleges 
could  be  very  helpful  in  disseminating  infor- 
mation and  techniques.  This  is  especially 
true  of  the  effort  to  attain  better  conserva- 
tion of  energy  In  home  heating  and  cooling. 
It  is  also  likely  that  expanding  applications 
of  solar  energy  such  as  water  heating  and 
use  of  biomass  would  be  facilitated  if  the 
community  colleges  were  broadly  involved.— 
William  M.  Brown,  President,  Environmental 
Research  Institute  of  Michigan,  Ann  Arbor 
48107,  and  Edmund  J.  Gleazer,  Jr.,  President, 
American  Association  of  Community  and 
Junior  Colleges,  Washington,  DC.  20036.4 


PETER  STRUDWICK— MARATHON 

RUNNER 


HON.  JERRY  M.  PATTERSON 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21,  1978 

•  Mr.  PATTERSON  of  California.  Mr. 
Speaker,  I  wish  to  share  an  amazing 
story  that  has  recently  come  to  my  at- 
tention, a  story  of  perseverance,  cour- 
age, and  endurance.  This  Is  a  story  of  a 
marathon  runner,  Mr.  Peter  Strudwick. 
Pete  has  now  run  over  40  marathons. 
And,  though  his  choice  of  sport  is  hardly 
unique  these  days,  Pete  is.  He  has  no 
feet. 

Born  with  only  ankle  stumps  and  two 
fingers  on  one  hand,  Pete  Strudwick  does 


more  than  live  with  limitations — he  lit- 
erally runs  beyond  them.  Three  times  he 
has  accepted  the  challenge  of  the  Pike's 
Peak  Marathon,  the  roughest  distance 
race  regularly  run  on  Earth.  He  is  and 
may  remain  the  only  footless  fellow  ever 
to  marathon  over  mountains. 

What  makes  Pete  run?  Hunger  for 
health.  The  cheers  of  friends  and  fans. 
A  joyful  defiance.  At  39,  his  career  as  an 
aerospace  engineer-psychologist  ended 
in  a  massive  business  recession.  His  body 
weakened  by  worry  and  inactivity,  Pete 
challenged  his  first  marathon.  Although 
he  was  last  to  start,  last  to  finish,  and 
last  all  the  way,  he  finished  and  that  is 
the  victory  of  the  Pete  Strudwick  story. 

Now  a  junior  high  school  mathematics 
teacher,  Pete  lives  with  his  wife,  Barbara, 
and  their  four  children  in  La  Palma, 
Calif.,  where  he  trains  and  writes  and 
polishes  his  public  speaking.  From  Alaska 
to  Mexico,  from  San  Francisco  to  Wash- 
ington, D.C.,  Pete  Strudwick  has  run  and 
continues  to  run.  The  amazing  accom- 
plishments of  this  footless  racer  continue 
to  be  the  subject  of  many  news  stories. 
He  has  appeared  on  numerous  television 
and  radio  programs  and  continues  to  be 
an  inspiration  in  the  field  of  physical 
well-being.* 


PERSONAL  EXPLANATION 


HON.  JOSEPH  A.  LE  FANTE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  LE  FANTE.  Mr.  Speaker,  I  missed 
a  number  of  votes  in  the  House  last  week 
due  to  the  fact  that  I  underwent  some 
preliminary  medical  testing  and  as  a  re- 
sult of  my  participation  as  a  congres- 
sional adviser  at  the  United  Nations  spe- 
cial session  on  disarmament.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing manner: 

RoUcall  No.  437,  condemning  viola- 
tions of  human  rights  in  Uganda,  "yes." 

Rollcall  No.  438,  Toxic  Substances 
Control  Act,  "yes." 

The  following  votes  concerning  H.R. 
12933,  Transportation  Appropriations, 
fiscal  1979: 

Rollcall  No.  439,  to  prohibition  use  of 
funds  to  require  vehicles  to  be  equipped 
with  passive  restraint  systems  other  tlian 
seat  belts,  "no." 

Rollcall  No.  440,  to  permit  use  of  funds 
for  research  and  development  relating 
to  passive  restraint  systems,  "yes." 

Rollcall  No.  441,  passage  of  H.R.  12933. 
"yes." 

The  following  votes  concerning  H.R. 
12929,  Labor-HEW  appropriations,  fiscal 
1979: 

Rollcall  No.  442,  motion  to  resolve  into 
the  Committee  of  the  Whole  for  con- 
sideration of  the  bill,  "yes." 

Rollcall  No.  443,  to  strike  language  pro- 
hibiting use  of  funds  for  abortions  unless 
the  life  of  the  mother  was  in  danger, 
"no." 

Rollcall  No.  444,  to  substitute  the  com- 
promise language  restricting  use  of  funds 
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for  abortions  contained  in  fiscal  year 
1978  Labor-HEW  appropriations  bill, 
"no". 

Rollcall  No.  445,  to  prohibit  the  use 
of  funds  to  implement  quotas  or  other 
numerical  requirements  relating  to  race, 
creed,  or  sex  with  respect  to  hiring,  pro- 
motion, or  admissions  policies,  "yes." 

Rollcall  No.  446,  to  reduce  controllable 
spending  in  the  bill  by  2  percent,  "no." 

Rollcall  No.  447,  to  reduce  the  appro- 
priation for  the  Occupational  Safety  and 
Health  Administration  by  $28.4  million, 
"no." 

Rollcall  No.  448,  passage  of  H.R.  12929, 
"yes." 

Rollcall  No.  449,  motion  to  '•esolve  into 
the  Committee  of  the  Whole  for  con- 
sideration of  HR.  12935,  legislative 
branch  appropriations,  fiscal  1979,  "yes." 

The  following  votes  concerning  H.R. 
12928,  energy,  public  works  appropria- 
tions, fiscal  1979: 

Rollcall  No.  461,  approval  of  the  ruIS, 
House  Resolution  1236,  "yes. " 

Rollcall  No.  462,  to  delete  $90.8  million 
earmarked  for  three  water  projects, 
"yes." 

Rollcall  No.  463,  to  delete  funds  for 
eight  water  projects,  "no." 

Rollcall  No.  464,  motion  to  resolve  into 
the  Committee  of  the  Whole  for  consid- 
eration of  H.R.  12928,  "yes." 

Rollcall  No.  465,  to  prohibit  use  of 
funds  for  production  of  enhanced  radi- 
ation weapons,  "no." 

Rollcall  No.  466,  to  recommit  the  bill 
with  instructions  to  report  back  with  an 
amendment  to  reduce  total  appropri- 
ations not  required  by  law  by  3  percent, 
"no." 

Rollcall  No.  467,  passage  of  H.R.  12928. 
"yes." 

Rollcall  No.  468,  passage  of  H.R.  12927, 
appropriations  for  military  construction 
for  the  Department  of  Defense,  fiscal 
1979,  -yes."* 


PROPOSITION  13— NUCLEAR  AGE 
"BOSTON  TEA  PARTY  ' 


HON.  DEL  CLAWSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  DEL  CLAWSON.  Mr.  Speaker,  be- 
fore and  after  the  June  6,  1978,  primary 
in  California  the  cries  of  gloom,  doom, 
and  despair  were  heard  up  and  down  the 
State  and  across  the  Nation.  In  spite  of 
all  of  these  protestations,  the  people  of 
California  "shouted  it  out"  loud  and 
clear.  Fortunately,  many  messages  were 
included  in  the  expression  of  public 
opinion.  The  citizens  were  warned  that 
the  tax  savings  would  all  be  drained  off 
by  increases  in  Federal  income  taxes. 
Estimates  ranged  as  high  as  $2  billion. 
The  prophets  of  doom  pointed  out  that 
the  Federal  Government  would  receive 
the  largess  from  California  if  proposi- 
tion 13  carried.  This  would  make  it 
necessary  for  the  public  officials  of  Calif- 
ornia to  go  as  "beggars"  with  "hat  in 
hand"  to  Washington  for  a  bailout  as  a 
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result   of    the    windfall   revenues    that 
would  now  accrue  to  the  U.S.  Treasury'. 

We  were  told  that  all  nonessential 
programs,  services,  and  projects  would 
be  eliminated  and  many  essential  serv- 
ices and  programs  would  be  curtailed  as 
a  result  of  passage  of  proposition  13. 
Cutbacks,  layoffs,  unemployment,  in- 
creased welfare  rolls,  and  so  forth,  were 
predicted.  Californians  did  not  listen  to 
all  of  this  depressing  and  dismal  prop- 
aganda, and  one  message  that  has  not 
been  enunciated  in  the  media  and  did 
not  receive  the  attention  during  the 
campaign  that  it  deserved  is  that  the 
benefit  to  the  Federal  Government  is 
factual  nonsense.  The  people  want  and 
demand  more  discretionary  spending 
power  of  their  hard-earned  wages.  They 
no  longer  accept  the  role  of  the  faceless 
bureaucrat  to  continue  making  decisions 
over  their  lives  about  what  is  "good  for 
them."  They  will  decide  which  programs 
to  support  and  which  services  to  con- 
tinue and  which  projects  to  reject.  The 
money  saved  in  taxes  can  be  contributed 
to  the  community  librarj*.  to  the  local 
youth  band,  to  the  civic  symphony 
orchestra,  to  the  little  theater  and  little 
league,  to  the  civic  light  opera,  to  the 
community  center,  and  the  lists  con- 
tinues on  and  on.  The  point  is  that  they 
decide.  The  corporation,  the  business, 
the  partnership,  and  professional  and 
the  common,  ordinary,  unnamed,  un- 
recognized citizen  decides  in  the  "mar- 
ketplace" by  his  voluntary  contributions 
what  his  community  is  to  provide  for 
him.  Tax  deductions  for  all  of  these 
contributions  may  very  well  find  that 
less  money,  not  more,  is  going  to  Wash- 
ington. This  is  the  old-fashioned,  radical 
American  way.  This  is  the  nuclear-age 
"Boston  Tea  Party."  Confiscatory  taxa- 
tion and  bureaucratic  decisions  are  not 
acceptable.  This  is  the  real  spirit  of 
America.  Dreaming?  Perhaps.  But,  if  it 
is  just  a  dream,  it  is  the  rebirth  of  the 
American  dream.  The  time  is  now  ripe 
for  every  citizen  to  become  a  "bom- 
again"  American. 

If  any  should  be  in  too  big  a  hurry  to 
say  that  Californians  cannot  measure  up 
to  this  commitment,  let  me  remind  you 
that  recent  statistics  reveal  that  only 
seven  nations  of  the  world  rank  higher 
in  gross  national  product  than  the  State 
of  California.  California  is  ahead  of  our 
neighbor  Canada.  No.  8.  and  just  beliind 
tiie  United  Kingdom.  No.  7.  Even  the 
county  of  Los  Angeles,  my  home  county. 
is  No.  14  in  the  same  category,  gross  na- 
tional product,  ahead  of  the  next  coun- 
try, the  Netherlands,  and  following  India. 
In  per  capita  gross  national  product,  the 
Los  Angeles  area  is  between  No.  4  and  5 
of  these  same  nations.  And,  even  using 
population  and  gross  national  product 
statistics,  California  and  Los  Angeles 
County  rank  among  the  top  nations  of 
the  world. 

Mr.  Speaker,  we  will  measure  up  to  the 
responsibilities  and  obligations  of  the 
decision  that  we  have  made,  but  do  not 
spend  that  increase  in  Federal  income 
taxes  just  yet.  Californians  have  very 
fine  methods  of  keeping  their  dollars  at 
home  where  they  will  be  spent  far  more 
judiciously  than  being  funneled  through 
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the  Federal  bureaucracy.  Far  better  that 
the  Ways  and  Means  Committee  and  the 
Congress  find  more  tax  deduction  items 
for  our  tax  returns  and  let  us  have  even 
more  discretion  in  how  our  own  money 
is  to  be  spent,  than  to  search  for  new 
sources  of  revenue. 

After  saying  all  of  this,  let  me  insert 
for  the  edification  of  all  readers  of  the 
Congressional  Record  a  column  of 
James  J.  Kilpatrick  in  the  Washington 
Star  of  June  20,  1978,  which  al.so  has 
some  obsei-vations  on  "California  after- 
shocks": 

California  Aftershocks 
(By  James  J.  Kilpatrick) 

Two  weeks  have  passed  since  tlie  Cali- 
fornia earthquake,  and  the  tremors  have  at 
last  crossed  the  Potomac.  The  House  of  Rep- 
resentatives last  week  voted  to  cut  the  La- 
bor-Welfare budget  by  S800  million  In  terms 
of  a  S500  billion  budget,  it  wasn't  much,  but 
it  was  a,  start.  Thank  you,  Howard  Jarvis. 

Mr.  Jarvis,  of  course,  is  the  cantankerous 
apostle  of  the  new  political  religion  known 
as  tax  limitation.  Since  California's  landslide 
vote  of  June  6  for  his  Proposition  13.  his 
voice  no  longer  cries  alone  in  the  wilderness. 
All  kinds  of  politicians  have  got  religion,  as 
an  examination  of  the  220-181  vote  in  the 
House  will  suggest  Some  of  the  220  had 
never  cast  a  vote  for  economy  in  their  lives 

Here,  as  there,  cries  were  raised  that  to  re- 
duce public  spending,  especially  in  areas  of 
health,  education  and  welfare,  amounts  to 
grinding  the  faces  of  the  poor.  In  times  past, 
such  cries  have  proved  marvelously  effective; 
and  as  a  consequence,  the  federal  budget  for 
welfare  has  become  bloated  beyond  recogni- 
tion Until  Brother  Jarvis  came  along,  there 
seemed  no  possibility  that  the  Labor-HEW 
appropriation  ever  would  be  touched  by 
fl.scal  sanity.  Now  the  boys  are  running 
scared. 

Some  other  things  have  been  happening  in 
these  two  weeks.  The  news  that  reaches  us 
from  California  is  mostly  maddening  news 
Dally  we  are  deluged  by  pitiful  stories  of 
libraries  closing,  of  lire  trucks  Immobilized, 
of  police  laid  off,  of  school  teachers  dis- 
missed, all  as  a  result  of  that  dreadful  Jarvis 
man.  On  examination,  it  appears  that  most 
of  these  doomsday  tidings  have  to  do  with 
possible  closings  and  possible  cutbacks  and 
possible  reductions  in  services,  depending 
upon  what  the  California  legislature  does  to 
save  the  day. 

If  I  were  a  California  voter,  witnessing  this 
defeatist  reaction  from  officialdom,  I  would 
start  making  lists — lists  of  those  elected  offi- 
cials who  have  responded  with  vlndlctlve- 
ness  or  Ineptitude,  or  both,  to  the  results  on 
Proposition  13.  At  the  first  opportunity.  I 
would  move  heaven  and  earth  to  vote  them 
out  of  office  and  to  replace  them  with  new 
officials  dedicated  to  making  the  proposition 
work. 

California's  highly  paid  state  legislators 
have  the  first  responsibility  for  a  sensitive. 
Intelligent  response  to  the  situation,  but  lo- 
cal Imagination  and  local  leadershlo  could 
count  for  va.stly  more.  A  dispatch  from  Co- 
rona. Calif.,  Informs  us  dolefully  that  "the 
sleek  new  library  on  Main  Street  probably 
win  close."  Well,  non.sensel  The  library  won't 
close  If  Friends  of  the  Corona  Library  will 
stop  snlflllnc  and  raise  the  money  voluntarily 
to  take  up  the  slack. 

The  inference  one  draws  from  the  post- 
referendum  news  is  that  Callfornlans  have 
become  so  absolutely  dependent  upon  gov- 
ernment, so  weak  and  enfeebled,  so  patheti- 
cally gutless,  that  they  are  unable  to  lift  a 
finger  in  their  own  behalf.  I  do  not  believe  It 
for  an  Instant. 

In  every  community  affected  by  Proposition 
13.  there  are  local  Industries,  stores,  banks. 
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factories  and  well-heeled  individuals  who 
will  benefit  from  substantial  tax  reduction. 
In  many  cases,  these  taxpayers  can  be  per- 
suaded to  give  large  chunks  of  llielr  savings 
back  to  their  communities  for  parks,  libraries, 
fire  companies,  or  the  like.  Under  federal  in- 
come tax  laws,  such  voluntary  contributions 
would  cost  them  nothing. 

We  hear  lamentations  about  the  cancel- 
lation of  summer  schools  and  adult  educa- 
tion classes.  So  what?  Generations  of  Ameri- 
cans grew  up  to  a  reasonable  literacy  without 
free  summer  school  and  free  adult  education. 
Charge  a  fee  or  let  it  go!  What  if  Corona's 
Little  League  ballparks  no  longer  may  be 
watered  or  lighted  at  public  expense'?  When 
I  was  a  boy.  all  we  had  for  second  base  was 
a  busted-outplece  of  an  apple  crate.  Sweet 
are  the  uses  of  adversity!  We  raised  some 
pretty  fair  Infielders  that  way. 

Here  in  Washington,  politicians  are  nerv- 
ous. They  hear  the  tom-toms  beating  and 
they  know  the  natives  are  restless  out  there. 
What  Howard  Jarvis  did  In  California,  some 
national  leader  might  yet  do  for  Washington 
It's  a  heady  thought,  and  It  won't  go  away.9 


June  21,  1978 


RESOLUTION  RECORDING  HUMAN 
RIGHTS  VIOLATIONS  IN  THE  SO- 
VIET UNION 


HON.  BENJAMIN  A.  OILMAN 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  OILMAN.  Mr.  Speaker.  I  am  intro- 
ducing today  a  resolution  expressing  the 
support  of  the  Congress  for  the  decision 
of  '21  American  scientists  not  to  attend 
the  recent  physics  symposium  in  the  So- 
viet Union,  The  resolution  also  calls  upon 
the  administration  to  take  an  active  role 
in  condemning  the  Soviet  Union's  disre- 
gard of  basic  human  rights,  and  requests 
that  all  U.S.  Government  agencies  make 
a  careful  evaluation  of  their  sponsor- 
ship of  international  conferences  involv- 
ing the  Soviet  Union. 

Nineteen  American  scientists,  compris- 
ing the  American  delegation  to  a  sym- 
posium held  in  Moscow  from  May  22  to 
May  26.  unanimously  decided  to  cancel 
their  trip.  In  addition.  Robert  Mar.shak. 
president  of  City  College  of  New  'york. 
and  Nicholaas  Bloembergen.  a  Harvard 
professor,  canceled  scheduled  trips  to  the 
U.S.S.R.  This  represented  a  reversal  on 
the  part  of  Mr.  Marshak.  who  in  the  past 
has  been  vocal  in  his  support  of  the 
exchanges. 

The  decision  of  these  American  scien- 
tists not  to  journey  to  the  Soviet  Union 
was  taken  in  response  to  the  harassment 
and  abuse  Soviet  di.ssidents  have  received 
at  the  hands  of  the  authorities. 

Yuri  Orlov,  a  prominent  Soviet  sci- 
entist, was  recentlv  tried  on  the  charge 
of  selling  "slanderous  material  to  the 
West."  convicted  and  sentenced  to  7  years 
in  prison,  and  5  years  of  internal  exile. 

This  harsh  penalty  was  imposed  upon 
an  individual  whose  only  "crime"  has 
been  to  insist  that  the  principles  set 
forth  in  the  Helsinki  Acireement  be  ad- 
hered to  by  the  Soviet  Union. 

Orlov's  trial  was  conducted  arbitrarily 
and  without  any  regard  for  the  defend- 
ant's rights.  He  was  refused  the  right 
to  call  witnesses  on  his  behalf.  Through- 


out his  imprisonment  and  trial,  his  fam- 
ily has  been  continuously  harassed.  Mr. 
Marshak  commented ; 

The  fiosed  trial  and  inhuman  punishment 
imposed  on  our  high-energy  physics  col- 
league. Yuri  Orlov.  make  it  impossible  for 
me  10  attend  the  seminar  in  Moscow  next 
week. 

I  fully  support  his  position,  and  that 
taken  by  the  other  American  scientists. 

The  Soviet  Union  has  shown  a  con- 
tinuing disregard  for  the  human  rights 
of  their  citizens.  Their  treatment  of  dis- 
sidents is  abhorrent.  The  trial  of  Orlov 
is  but  the  latest  example  in  a  continuing 
record  of  Soviet  abuses  in  this  area. 

Ethnic  minorities  suffer  heavily  in  the 
U.SS.R.  Jewish  scientists  in  the  Soviet 
Union  who  request  permission  to  emi- 
grate and  are  denied  become  known  as 
"refuseniks,"  often  cut  off  from  the  sci- 
entific community,  refused  any  oppor- 
tunity to  support  themselves  and  their 
families. 

In  the  near  future.  Anatoly  Scharan- 
sky  and  Alexander  Ginzburg  are  sched- 
uled to  go  on  trial  for  crimes  similar  to 
those  allegedly  committed  by  Orlov.  If 
they  are  treated  similarly,  the  message 
to  the  rest  of  the  world  will  be  clear: 
There  is  no  justice  in  the  Soviet  Union. 

For  relations  between  our  two  coun- 
tries to  improve,  the  Soviet  Union  must 
first  improve  humanitarian  conditions  in 
their  own  countr>-.  I  urge  my  colleagues 
to  join  with  me  in  making  this  statement 
of  congressional  support  for  the  courage- 
ous action  taken  by  our  scientists,  and 
in  urging  the  administration  to  pursue 
with  renewed  vigor  the  enforcement  of 
basic  human  rights  throughout  the 
world. 

A  similar  resolution  has  been  previ- 
ously introduced  in  the  Senate. 

I  insert  the  full  text  of  this  resolution 
at  this  point  in  the  Record: 
Resolution 

Whereas  Yuri  Orlov.  a  prominent  Soviet 
scientist,  was  convicted  by  the  Soviet  Union 
of  selling  "slanderous  material  to  the  West" 
after  a  trial  in  which  he  was  denied  the  rep- 
resentation of  his  choice  and  the  right  to 
call  witnesses  on  his  own  behalf: 

Whereas  during  the  trial  Orlov's  family  was 
haras.sed  and  abused  by  the  Soviet  atithorltles 
and  Mrs.  Orlov  was  denied  the  right  to  visit 
her  husband: 

Whereas  the  entire  19-member  delegation 
of  United  States  scientists  to  the  Sixth  Joint 
U.S. -U.S.S.R.  Symposium  On  Condensed 
Matter  Theory  announced  on  May  20  that 
they  were  cancelling  their  scheduled  trip  to 
the  Soviet  Union  to  participate  in  the  Sym- 
poshmi  because  of  the  conviction  of  Yuri 
Orlov: 

Wherea.s  two  prominent  scientists.  Robert 
E.  Harshak  and  Nicholaas  Bloembergen.  also 
decided  to  forgo  visits  to  the  Soviet  Union 
this  week;  and 

Whereas  Jewish  scientists  who  have  been 
refused  permission  to  emigrate  from  th? 
Soviet  Union,  known  as  "refuseniks".  have 
lost  their  Jobs,  have  been  forbidden  all  con- 
tact with  the  scientific  community,  have 
been  denied  access  to  scientific  literature, 
and  have  been  subjected  to  severe  penalties 
of  Imprisonment, and  banishment,  as  in  the 
case  of  Anatolv  Scharanskv:  Now.  therefore, 
be  It 

Rrsolird.  That  It  Is  the  sense  of  the  House 
of  Representatives  that — 

( 1 )  the  United  States  should  support  the 
action  of  certain  United  States  scientists  In 
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refusing  to  visit  the  Union  of  Soviet  Socialist 
Republics  in  protest  of  the  conviction  of  the 
prominent  Soviet  scientist  Yuri  Orlov; 

(2)  the  United  States  should  assume  lead- 
ership in  condemning  the  violation  by  the 
Union  of  Soviet  Socialist  Republics  of  the 
basic  human  rights  of  Its  scientists  and  other 
citizens;  and 

(3)  the  President  should  direct  the  heads 
of  the  departments  and  agencies  of  the  Gov- 
ernment to  begin  an  intensive  and  careful 
evaluation  of  international  conferences  and 
exchanges  of  scientists  with  the  Union  of 
Soviet  Socialist  Republics,  sponsored  by  the 
respective  departments  and  agencies,  and 
such  an  evaluation  should  continue  until  the 
Government  of  the  Soviet  Union  expresses  its 
willingness  to  comply  with  the  human  rights 
provisions  of  the  Helsinki  Accords. 9 


REPRESENTATIVE  EDWARDS  IN- 
TRODUCES A  BILL  TO  PROTECT 
THE  PRESS  AND  THE  PUBLIC 
AGAINST  IMPROPER  GOVERN- 
MENT SEARCHES 


HON.  DON  EDWARDS 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  May  31  the  Supreme  Court 
delivered  an  opinion  which  drastically 
cut  away  at  the  constitutional  right  of 
every  American  to  be  secure  against  Gov- 
ernment search  and  seizure.  In  the  cnse 
of  Zurcher  against  Standard  Daily  the 
Court  held  that  police  may  use  an  ex 
parte  warrant  to  enter  and  search  the 
premises  of  a  party  not  suspected  of 
criminal  activity.  The  subject  of  the 
search  in  the  case  before  the  Court  was 
the  office  of  the  Stanford  University 
newspaper,  but  the  Court's  decision 
reaches  far  beyond  the  press.  In  the 
words  of  the  Los  Angeles  rimes.  "It 
renders  every  home  and  every  place  of 
business  vulnerable  to  a  surprise  search 
by  the  police." 

In  response  to  this  serious  threat  to 
fourth  amendment  rights,  I  am  today 
introducing  the  Citizens  Privacy  Protec- 
tion Act  of  1978.  This  bill  is  designed  to 
protect  individuals  as  well  as  the  press 
against  unannounced  invasions  by  any- 
one acting  under  color  of  law-.  Where  law 
enforcement  authorities  need  to  secure 
evidence  of  a  crime,  the  bill  provides  that 
they  do  so  only  by  means  of  a  subpena 
issued  pursuant  to  an  adversary  court 
proceeding. 

Writing  for  the  trial  court  in  the 
Stanford  Daily  case,  District  Court  Judge 
Robert  Peckham  recognized  the  safe- 
guards which  this  approach  provides  for 
innocent  third  parties : 

Unlike  one  suspected  of  a  crime  the  third 
party  has  no  meaningful  remedy  or  protec- 
tion against  an  unlawful  search,  with  or 
without  a  warrant,  and  an  additional  safe- 
guard Is  necessary  to  assure  that  his  Fourth 
Amendment  rights  are  not  trampled.  That 
protection  is  the  obligation  of  law  enforce- 
ment to  use  a  subpoena  duces  tecum  unless 
it  Is  shown,  through  sworn  affldavlts.  that  It 
is  impractical  to  do  so. 

The  bill  provides  two  exceptions  under 
which  a  search  warrant  may  be  issued. 
First,  where  there  is  probable  cause  to 


EXTENSIONS  OF  REMARKS 

believe  that  the  person  holding  the  evi- 
dence was  involved  in  a  crime,  and  sec- 
ond, where  there  is  probable  cause  to  in- 
dicate that  but  for  the  use  of  a  warrant, 
the  evidence  might  be  destroyed.  The 
bills  provisions  are  enforceable  through 
civil  actions  and  include  the  granting  of 
general  and  punitive  damages. 

In  response  to  the  Supreme  Court's 
decision  there  has  been  a  great  outcry 
from  the  press  against  the  ruling.  Such 
disparate  commentators  as  James  J.  Kil- 
patrick and  Carl  Rowan  have  joined  in 
their  criticism  of  the  Court's  action.  This 
concern  of  the  press  is  justified  because 
the  opinion  now  makes  it  possible  for 
police  to  secure  a  search  warrant  and, 
unannounced,  search  newsroom  files, 
desks,  wastebaskets.  and  cabinets.  In  do- 
ing so  they  may  seize  only  items  speci- 
fied in  the  warrant,  but  before  leaving, 
they  may  end  up  examining  everything 
in  the  newsroom.  The  police  raid  on  the 
Stanford  Daily,  designed  to  find  photo- 
graphs of  a  crime,  yielded  none;  yet  the 
newsroom  was  rummaged  by  police  for 
over  8  hours. 

Speaking  for  a  majority  of  the  Court. 
Justice  White  is  sanguine  about  the 
ability  of  law  enforcement  to  keep  itself 
in  check  regarding  such  searches.  How- 
ever, most  of  us  can  recall  only  too  re- 
cently cases  of  gross  governmental  abuse 
of  power.  Benjamin  Bradlee  of  the  Wash- 
ington Post  noted  that  under  the  Court's 
rule,  the  Pentagon  Papers  might  never 
have  been  publi-shed.  since  they  could 
have  been  seized  by  police  pursuant  to  a 
warrant.  Furthermore,  while  searching 
for  information  relative  to  a  crime,  the 
police  will  have  access  to  reporter's  in- 
formation about  confidential  news 
sources.  Ultimately,  such  risk  of  exposure 
will  effectively  dry  up  these  valuable 
news  sources. 

The  Supreme  Court's  decision  also 
impacts  the  rest  of  us.  In  his  well-rea- 
soned dissent  in  the  case.  Justice  Stevens 
wrote : 

Just  as  the  witnesses  who  participate  in  an 
investigation  or  a  trial  far  outnumber  the 
defendants,  the  persons  who  possess  evidence 
that  may  help  to  identify  an  offender,  or  ex- 
plain an  aspect  of  a  criminal  tran.'^action.  far 
outnumber  those  who  have  custody  of  weap- 
ons or  plunder.  Countless  l.iw  abiding  citi- 
zens— doctors,  lawyers,  merchants,  custom- 
ers, bystanders — may  have  documents  in 
their  possession  that  relate  to  an  ongoing 
criminal  investigation. 

The  Court's  ruling  creates  the  poten- 
tial for  official  mischief  limited  only  by 
the  imagination  of  the  police.  Justice 
White's  trust  in  judges  and  magistrates 
to  act  as  a  restraining  influence  fails  to 
give  much  comfort.  Our  experience  with 
wiretap  warrants  under  the  1"68  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
tells  us  that  judges  do  not  exercise  mean- 
ingful control  over  warrant  applications. 
From  1969  through  1976.  applications 
by  police  for  search  warrants  totaled 
5.563;  only  15  of  these  applications  were 
denied  by  judges  or  magistrates.  In  1977. 
not  one  of  626  such  applications  was  de- 
nied. These  statistics  demonstrate  the 
tendency  of  judicial  officers  to  rubber- 
stamp  applications  for  search  warrants. 

In  concluding.  Mr.  Speaker.  I  wish  to 
emphasize  the  importance  of  Congress 
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acting  to  correct  this  unfortunate  de- 
cision of  the  Supreme  Court.  The  bill 
which  I  have  introduced  goes  far  toward 
correcting  the  problems  created  by  the 
Court's  decision  and  toward  restoring 
the  rights  of  privacy  and  personal  se- 
curity to  all  Americans.  I  urge  the  sup- 
port 01  my  colleagues  for  this  measure.* 


PROPOSITION  13 


HON.  LEE  H.  HAMILTON 

OF    INUtANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Washington  Report  for 
Wednesday.  June  21.  1978,  into  the  Con- 
gressional Record: 

Proposition  13 

In  three  of  my  Southern  Indiana  town 
meetings  this  past  weekend,  a  major  topic  of 
conversation  was  the  California  vote  to  slash 
property  taxes.  Hooslers  seem  to  agree  that 
the  vote  ts  a  message  to  public  officials  every- 
where that  taxes  are  too  high  and  govern- 
ment performance  not  good  enough. 

Whatever  their  counterparts  in  other  states 
are  thinking,  California  officeholders  have  re- 
ceived a  signal  that  cannot  be  misinterpreted. 
By  a  two-to-one  margin.  Callfornlans  voiced 
their  objection  to  the  outrageously  high 
taxes  levied  on  their  homes  and  business 
properties.  Apparently,  Callfornlans  also 
want  smaller,  more  efficient  government.  It  Is 
easy  to  sympathize  with  this  anguished  tax 
protest  and  hard  to  quarrel  with  the  view 
that  government  has  grown  too  big  and  too 
inefficient.  For  some  time  now  there  has  been 
a  feeling  in  the  land  that  the  burden  of  taxa- 
tion and  the  government  It  pays  for  must  be 
inmmed  back. 

Tlie  California  proposal.  Proposition  13, 
stands  as  a  powerful  symbol  of  an  emerging 
political  force:  the  disgruntled  middle- 
income  and  upper-middle-income  taxpayer. 
As  ratified.  Proposition  13  cuts  the  property 
tax  rate  to  1  percent  of  the  1975  casn  value  of 
real  property,  restricts  increases  in  a.ssessed 
values  to  not  more  than  2  percent  per  year 
unless  property  changes  hands,  calls  for  a 
two-thirds  majority  in  the  state  legislature 
for  any  new  or  increased  state  taxes,  and  for- 
bids substitute  local  taxes  unless  they  are 
approved  by  two-thirds  of  the  qualified  elec- 
tors. Overall,  the  proposal  lowers  property  tax 
revenues  from  $11.4  billion  to  S4,4  billion. 

A  $7  billion  revenue  loss  is  very  significant, 
but  it  is  still  too  .soon  to  predict  what  Im- 
pact Proposition  13  will  have.  Tliere  will  no 
doubt  be  legal  and  constitutional  challenges 
to  it  that  could  result  In  delay  The  real 
implications  of  the  California  vote  and  the 
sentiment  behind  It  remain  to  be  sorjed  out. 

California  will  probably  relieve  the  imme- 
diate fiscal  pressure  on  cities  and  towns 
with  assistance  from  the  state  stirplus.  How- 
ever, an  examination  of  the  structure  and 
priorities  of  local  government  is  inevitable 
iind  a  hardhanded  assessment  of  all  public 
services  will  have  to  be  undertaken.  Since 
Proposition  13  does  not  Indicate  how  local 
government  budgets  should  be  cut.  there  will 
surelv  be  a  scramble  to  determine  what  is 
fat  and  what  is  muscle  In  those  budgets. 
With  possible  budget  reductions  of  up  to 
70';  slated  for  some  communities  and  school 
districts,  the  choices  will  be  difficult.  There 
may  be  protracted  disputes  among  the  vari- 
ous segments  of  local  government:  police, 
fire,  education,  sanitation,  recreation,  and 
so  on.  The  elimination  of  some  jobs  Is  un- 
avoidable, and  the  possibility  of  strikes,  slow- 
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the  Federal  bureaucracy.  Far  better  that 
the  Ways  and  Means  Committee  and  the 
Congress  find  more  tax  deduction  items 
for  our  tax  returns  and  let  us  have  even 
more  discretion  in  how  our  own  money 
is  to  be  spent,  than  to  search  for  new 
sources  of  revenue. 

After  saying  all  of  this,  let  me  insert 
for  the  edification  of  all  readers  of  the 
Congressional  Record  a  column  of 
James  J.  Kilpatrick  in  the  Washington 
Star  of  June  20,  1978,  which  al.so  has 
some  obsei-vations  on  "California  after- 
shocks": 

California  Aftershocks 
(By  James  J.  Kilpatrick) 

Two  weeks  have  passed  since  tlie  Cali- 
fornia earthquake,  and  the  tremors  have  at 
last  crossed  the  Potomac.  The  House  of  Rep- 
resentatives last  week  voted  to  cut  the  La- 
bor-Welfare budget  by  S800  million  In  terms 
of  a  S500  billion  budget,  it  wasn't  much,  but 
it  was  a,  start.  Thank  you,  Howard  Jarvis. 

Mr.  Jarvis,  of  course,  is  the  cantankerous 
apostle  of  the  new  political  religion  known 
as  tax  limitation.  Since  California's  landslide 
vote  of  June  6  for  his  Proposition  13.  his 
voice  no  longer  cries  alone  in  the  wilderness. 
All  kinds  of  politicians  have  got  religion,  as 
an  examination  of  the  220-181  vote  in  the 
House  will  suggest  Some  of  the  220  had 
never  cast  a  vote  for  economy  in  their  lives 

Here,  as  there,  cries  were  raised  that  to  re- 
duce public  spending,  especially  in  areas  of 
health,  education  and  welfare,  amounts  to 
grinding  the  faces  of  the  poor.  In  times  past, 
such  cries  have  proved  marvelously  effective; 
and  as  a  consequence,  the  federal  budget  for 
welfare  has  become  bloated  beyond  recogni- 
tion Until  Brother  Jarvis  came  along,  there 
seemed  no  possibility  that  the  Labor-HEW 
appropriation  ever  would  be  touched  by 
fl.scal  sanity.  Now  the  boys  are  running 
scared. 

Some  other  things  have  been  happening  in 
these  two  weeks.  The  news  that  reaches  us 
from  California  is  mostly  maddening  news 
Dally  we  are  deluged  by  pitiful  stories  of 
libraries  closing,  of  lire  trucks  Immobilized, 
of  police  laid  off,  of  school  teachers  dis- 
missed, all  as  a  result  of  that  dreadful  Jarvis 
man.  On  examination,  it  appears  that  most 
of  these  doomsday  tidings  have  to  do  with 
possible  closings  and  possible  cutbacks  and 
possible  reductions  in  services,  depending 
upon  what  the  California  legislature  does  to 
save  the  day. 

If  I  were  a  California  voter,  witnessing  this 
defeatist  reaction  from  officialdom,  I  would 
start  making  lists — lists  of  those  elected  offi- 
cials who  have  responded  with  vlndlctlve- 
ness  or  Ineptitude,  or  both,  to  the  results  on 
Proposition  13.  At  the  first  opportunity.  I 
would  move  heaven  and  earth  to  vote  them 
out  of  office  and  to  replace  them  with  new 
officials  dedicated  to  making  the  proposition 
work. 

California's  highly  paid  state  legislators 
have  the  first  responsibility  for  a  sensitive. 
Intelligent  response  to  the  situation,  but  lo- 
cal Imagination  and  local  leadershlo  could 
count  for  va.stly  more.  A  dispatch  from  Co- 
rona. Calif.,  Informs  us  dolefully  that  "the 
sleek  new  library  on  Main  Street  probably 
win  close."  Well,  non.sensel  The  library  won't 
close  If  Friends  of  the  Corona  Library  will 
stop  snlflllnc  and  raise  the  money  voluntarily 
to  take  up  the  slack. 

The  inference  one  draws  from  the  post- 
referendum  news  is  that  Callfornlans  have 
become  so  absolutely  dependent  upon  gov- 
ernment, so  weak  and  enfeebled,  so  patheti- 
cally gutless,  that  they  are  unable  to  lift  a 
finger  in  their  own  behalf.  I  do  not  believe  It 
for  an  Instant. 

In  every  community  affected  by  Proposition 
13.  there  are  local  Industries,  stores,  banks. 
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factories  and  well-heeled  individuals  who 
will  benefit  from  substantial  tax  reduction. 
In  many  cases,  these  taxpayers  can  be  per- 
suaded to  give  large  chunks  of  llielr  savings 
back  to  their  communities  for  parks,  libraries, 
fire  companies,  or  the  like.  Under  federal  in- 
come tax  laws,  such  voluntary  contributions 
would  cost  them  nothing. 

We  hear  lamentations  about  the  cancel- 
lation of  summer  schools  and  adult  educa- 
tion classes.  So  what?  Generations  of  Ameri- 
cans grew  up  to  a  reasonable  literacy  without 
free  summer  school  and  free  adult  education. 
Charge  a  fee  or  let  it  go!  What  if  Corona's 
Little  League  ballparks  no  longer  may  be 
watered  or  lighted  at  public  expense'?  When 
I  was  a  boy.  all  we  had  for  second  base  was 
a  busted-outplece  of  an  apple  crate.  Sweet 
are  the  uses  of  adversity!  We  raised  some 
pretty  fair  Infielders  that  way. 

Here  in  Washington,  politicians  are  nerv- 
ous. They  hear  the  tom-toms  beating  and 
they  know  the  natives  are  restless  out  there. 
What  Howard  Jarvis  did  In  California,  some 
national  leader  might  yet  do  for  Washington 
It's  a  heady  thought,  and  It  won't  go  away.9 
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RESOLUTION  RECORDING  HUMAN 
RIGHTS  VIOLATIONS  IN  THE  SO- 
VIET UNION 


HON.  BENJAMIN  A.  OILMAN 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  OILMAN.  Mr.  Speaker.  I  am  intro- 
ducing today  a  resolution  expressing  the 
support  of  the  Congress  for  the  decision 
of  '21  American  scientists  not  to  attend 
the  recent  physics  symposium  in  the  So- 
viet Union,  The  resolution  also  calls  upon 
the  administration  to  take  an  active  role 
in  condemning  the  Soviet  Union's  disre- 
gard of  basic  human  rights,  and  requests 
that  all  U.S.  Government  agencies  make 
a  careful  evaluation  of  their  sponsor- 
ship of  international  conferences  involv- 
ing the  Soviet  Union. 

Nineteen  American  scientists,  compris- 
ing the  American  delegation  to  a  sym- 
posium held  in  Moscow  from  May  22  to 
May  26.  unanimously  decided  to  cancel 
their  trip.  In  addition.  Robert  Mar.shak. 
president  of  City  College  of  New  'york. 
and  Nicholaas  Bloembergen.  a  Harvard 
professor,  canceled  scheduled  trips  to  the 
U.S.S.R.  This  represented  a  reversal  on 
the  part  of  Mr.  Marshak.  who  in  the  past 
has  been  vocal  in  his  support  of  the 
exchanges. 

The  decision  of  these  American  scien- 
tists not  to  journey  to  the  Soviet  Union 
was  taken  in  response  to  the  harassment 
and  abuse  Soviet  di.ssidents  have  received 
at  the  hands  of  the  authorities. 

Yuri  Orlov,  a  prominent  Soviet  sci- 
entist, was  recentlv  tried  on  the  charge 
of  selling  "slanderous  material  to  the 
West."  convicted  and  sentenced  to  7  years 
in  prison,  and  5  years  of  internal  exile. 

This  harsh  penalty  was  imposed  upon 
an  individual  whose  only  "crime"  has 
been  to  insist  that  the  principles  set 
forth  in  the  Helsinki  Acireement  be  ad- 
hered to  by  the  Soviet  Union. 

Orlov's  trial  was  conducted  arbitrarily 
and  without  any  regard  for  the  defend- 
ant's rights.  He  was  refused  the  right 
to  call  witnesses  on  his  behalf.  Through- 


out his  imprisonment  and  trial,  his  fam- 
ily has  been  continuously  harassed.  Mr. 
Marshak  commented ; 

The  fiosed  trial  and  inhuman  punishment 
imposed  on  our  high-energy  physics  col- 
league. Yuri  Orlov.  make  it  impossible  for 
me  10  attend  the  seminar  in  Moscow  next 
week. 

I  fully  support  his  position,  and  that 
taken  by  the  other  American  scientists. 

The  Soviet  Union  has  shown  a  con- 
tinuing disregard  for  the  human  rights 
of  their  citizens.  Their  treatment  of  dis- 
sidents is  abhorrent.  The  trial  of  Orlov 
is  but  the  latest  example  in  a  continuing 
record  of  Soviet  abuses  in  this  area. 

Ethnic  minorities  suffer  heavily  in  the 
U.SS.R.  Jewish  scientists  in  the  Soviet 
Union  who  request  permission  to  emi- 
grate and  are  denied  become  known  as 
"refuseniks,"  often  cut  off  from  the  sci- 
entific community,  refused  any  oppor- 
tunity to  support  themselves  and  their 
families. 

In  the  near  future.  Anatoly  Scharan- 
sky  and  Alexander  Ginzburg  are  sched- 
uled to  go  on  trial  for  crimes  similar  to 
those  allegedly  committed  by  Orlov.  If 
they  are  treated  similarly,  the  message 
to  the  rest  of  the  world  will  be  clear: 
There  is  no  justice  in  the  Soviet  Union. 

For  relations  between  our  two  coun- 
tries to  improve,  the  Soviet  Union  must 
first  improve  humanitarian  conditions  in 
their  own  countr>-.  I  urge  my  colleagues 
to  join  with  me  in  making  this  statement 
of  congressional  support  for  the  courage- 
ous action  taken  by  our  scientists,  and 
in  urging  the  administration  to  pursue 
with  renewed  vigor  the  enforcement  of 
basic  human  rights  throughout  the 
world. 

A  similar  resolution  has  been  previ- 
ously introduced  in  the  Senate. 

I  insert  the  full  text  of  this  resolution 
at  this  point  in  the  Record: 
Resolution 

Whereas  Yuri  Orlov.  a  prominent  Soviet 
scientist,  was  convicted  by  the  Soviet  Union 
of  selling  "slanderous  material  to  the  West" 
after  a  trial  in  which  he  was  denied  the  rep- 
resentation of  his  choice  and  the  right  to 
call  witnesses  on  his  own  behalf: 

Whereas  during  the  trial  Orlov's  family  was 
haras.sed  and  abused  by  the  Soviet  atithorltles 
and  Mrs.  Orlov  was  denied  the  right  to  visit 
her  husband: 

Whereas  the  entire  19-member  delegation 
of  United  States  scientists  to  the  Sixth  Joint 
U.S. -U.S.S.R.  Symposium  On  Condensed 
Matter  Theory  announced  on  May  20  that 
they  were  cancelling  their  scheduled  trip  to 
the  Soviet  Union  to  participate  in  the  Sym- 
poshmi  because  of  the  conviction  of  Yuri 
Orlov: 

Wherea.s  two  prominent  scientists.  Robert 
E.  Harshak  and  Nicholaas  Bloembergen.  also 
decided  to  forgo  visits  to  the  Soviet  Union 
this  week;  and 

Whereas  Jewish  scientists  who  have  been 
refused  permission  to  emigrate  from  th? 
Soviet  Union,  known  as  "refuseniks".  have 
lost  their  Jobs,  have  been  forbidden  all  con- 
tact with  the  scientific  community,  have 
been  denied  access  to  scientific  literature, 
and  have  been  subjected  to  severe  penalties 
of  Imprisonment, and  banishment,  as  in  the 
case  of  Anatolv  Scharanskv:  Now.  therefore, 
be  It 

Rrsolird.  That  It  Is  the  sense  of  the  House 
of  Representatives  that — 

( 1 )  the  United  States  should  support  the 
action  of  certain  United  States  scientists  In 
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refusing  to  visit  the  Union  of  Soviet  Socialist 
Republics  in  protest  of  the  conviction  of  the 
prominent  Soviet  scientist  Yuri  Orlov; 

(2)  the  United  States  should  assume  lead- 
ership in  condemning  the  violation  by  the 
Union  of  Soviet  Socialist  Republics  of  the 
basic  human  rights  of  Its  scientists  and  other 
citizens;  and 

(3)  the  President  should  direct  the  heads 
of  the  departments  and  agencies  of  the  Gov- 
ernment to  begin  an  intensive  and  careful 
evaluation  of  international  conferences  and 
exchanges  of  scientists  with  the  Union  of 
Soviet  Socialist  Republics,  sponsored  by  the 
respective  departments  and  agencies,  and 
such  an  evaluation  should  continue  until  the 
Government  of  the  Soviet  Union  expresses  its 
willingness  to  comply  with  the  human  rights 
provisions  of  the  Helsinki  Accords. 9 


REPRESENTATIVE  EDWARDS  IN- 
TRODUCES A  BILL  TO  PROTECT 
THE  PRESS  AND  THE  PUBLIC 
AGAINST  IMPROPER  GOVERN- 
MENT SEARCHES 


HON.  DON  EDWARDS 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  May  31  the  Supreme  Court 
delivered  an  opinion  which  drastically 
cut  away  at  the  constitutional  right  of 
every  American  to  be  secure  against  Gov- 
ernment search  and  seizure.  In  the  cnse 
of  Zurcher  against  Standard  Daily  the 
Court  held  that  police  may  use  an  ex 
parte  warrant  to  enter  and  search  the 
premises  of  a  party  not  suspected  of 
criminal  activity.  The  subject  of  the 
search  in  the  case  before  the  Court  was 
the  office  of  the  Stanford  University 
newspaper,  but  the  Court's  decision 
reaches  far  beyond  the  press.  In  the 
words  of  the  Los  Angeles  rimes.  "It 
renders  every  home  and  every  place  of 
business  vulnerable  to  a  surprise  search 
by  the  police." 

In  response  to  this  serious  threat  to 
fourth  amendment  rights,  I  am  today 
introducing  the  Citizens  Privacy  Protec- 
tion Act  of  1978.  This  bill  is  designed  to 
protect  individuals  as  well  as  the  press 
against  unannounced  invasions  by  any- 
one acting  under  color  of  law-.  Where  law 
enforcement  authorities  need  to  secure 
evidence  of  a  crime,  the  bill  provides  that 
they  do  so  only  by  means  of  a  subpena 
issued  pursuant  to  an  adversary  court 
proceeding. 

Writing  for  the  trial  court  in  the 
Stanford  Daily  case,  District  Court  Judge 
Robert  Peckham  recognized  the  safe- 
guards which  this  approach  provides  for 
innocent  third  parties : 

Unlike  one  suspected  of  a  crime  the  third 
party  has  no  meaningful  remedy  or  protec- 
tion against  an  unlawful  search,  with  or 
without  a  warrant,  and  an  additional  safe- 
guard Is  necessary  to  assure  that  his  Fourth 
Amendment  rights  are  not  trampled.  That 
protection  is  the  obligation  of  law  enforce- 
ment to  use  a  subpoena  duces  tecum  unless 
it  Is  shown,  through  sworn  affldavlts.  that  It 
is  impractical  to  do  so. 

The  bill  provides  two  exceptions  under 
which  a  search  warrant  may  be  issued. 
First,  where  there  is  probable  cause  to 
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believe  that  the  person  holding  the  evi- 
dence was  involved  in  a  crime,  and  sec- 
ond, where  there  is  probable  cause  to  in- 
dicate that  but  for  the  use  of  a  warrant, 
the  evidence  might  be  destroyed.  The 
bills  provisions  are  enforceable  through 
civil  actions  and  include  the  granting  of 
general  and  punitive  damages. 

In  response  to  the  Supreme  Court's 
decision  there  has  been  a  great  outcry 
from  the  press  against  the  ruling.  Such 
disparate  commentators  as  James  J.  Kil- 
patrick and  Carl  Rowan  have  joined  in 
their  criticism  of  the  Court's  action.  This 
concern  of  the  press  is  justified  because 
the  opinion  now  makes  it  possible  for 
police  to  secure  a  search  warrant  and, 
unannounced,  search  newsroom  files, 
desks,  wastebaskets.  and  cabinets.  In  do- 
ing so  they  may  seize  only  items  speci- 
fied in  the  warrant,  but  before  leaving, 
they  may  end  up  examining  everything 
in  the  newsroom.  The  police  raid  on  the 
Stanford  Daily,  designed  to  find  photo- 
graphs of  a  crime,  yielded  none;  yet  the 
newsroom  was  rummaged  by  police  for 
over  8  hours. 

Speaking  for  a  majority  of  the  Court. 
Justice  White  is  sanguine  about  the 
ability  of  law  enforcement  to  keep  itself 
in  check  regarding  such  searches.  How- 
ever, most  of  us  can  recall  only  too  re- 
cently cases  of  gross  governmental  abuse 
of  power.  Benjamin  Bradlee  of  the  Wash- 
ington Post  noted  that  under  the  Court's 
rule,  the  Pentagon  Papers  might  never 
have  been  publi-shed.  since  they  could 
have  been  seized  by  police  pursuant  to  a 
warrant.  Furthermore,  while  searching 
for  information  relative  to  a  crime,  the 
police  will  have  access  to  reporter's  in- 
formation about  confidential  news 
sources.  Ultimately,  such  risk  of  exposure 
will  effectively  dry  up  these  valuable 
news  sources. 

The  Supreme  Court's  decision  also 
impacts  the  rest  of  us.  In  his  well-rea- 
soned dissent  in  the  case.  Justice  Stevens 
wrote : 

Just  as  the  witnesses  who  participate  in  an 
investigation  or  a  trial  far  outnumber  the 
defendants,  the  persons  who  possess  evidence 
that  may  help  to  identify  an  offender,  or  ex- 
plain an  aspect  of  a  criminal  tran.'^action.  far 
outnumber  those  who  have  custody  of  weap- 
ons or  plunder.  Countless  l.iw  abiding  citi- 
zens— doctors,  lawyers,  merchants,  custom- 
ers, bystanders — may  have  documents  in 
their  possession  that  relate  to  an  ongoing 
criminal  investigation. 

The  Court's  ruling  creates  the  poten- 
tial for  official  mischief  limited  only  by 
the  imagination  of  the  police.  Justice 
White's  trust  in  judges  and  magistrates 
to  act  as  a  restraining  influence  fails  to 
give  much  comfort.  Our  experience  with 
wiretap  warrants  under  the  1"68  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
tells  us  that  judges  do  not  exercise  mean- 
ingful control  over  warrant  applications. 
From  1969  through  1976.  applications 
by  police  for  search  warrants  totaled 
5.563;  only  15  of  these  applications  were 
denied  by  judges  or  magistrates.  In  1977. 
not  one  of  626  such  applications  was  de- 
nied. These  statistics  demonstrate  the 
tendency  of  judicial  officers  to  rubber- 
stamp  applications  for  search  warrants. 

In  concluding.  Mr.  Speaker.  I  wish  to 
emphasize  the  importance  of  Congress 
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acting  to  correct  this  unfortunate  de- 
cision of  the  Supreme  Court.  The  bill 
which  I  have  introduced  goes  far  toward 
correcting  the  problems  created  by  the 
Court's  decision  and  toward  restoring 
the  rights  of  privacy  and  personal  se- 
curity to  all  Americans.  I  urge  the  sup- 
port 01  my  colleagues  for  this  measure.* 


PROPOSITION  13 


HON.  LEE  H.  HAMILTON 

OF    INUtANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Washington  Report  for 
Wednesday.  June  21.  1978,  into  the  Con- 
gressional Record: 

Proposition  13 

In  three  of  my  Southern  Indiana  town 
meetings  this  past  weekend,  a  major  topic  of 
conversation  was  the  California  vote  to  slash 
property  taxes.  Hooslers  seem  to  agree  that 
the  vote  ts  a  message  to  public  officials  every- 
where that  taxes  are  too  high  and  govern- 
ment performance  not  good  enough. 

Whatever  their  counterparts  in  other  states 
are  thinking,  California  officeholders  have  re- 
ceived a  signal  that  cannot  be  misinterpreted. 
By  a  two-to-one  margin.  Callfornlans  voiced 
their  objection  to  the  outrageously  high 
taxes  levied  on  their  homes  and  business 
properties.  Apparently,  Callfornlans  also 
want  smaller,  more  efficient  government.  It  Is 
easy  to  sympathize  with  this  anguished  tax 
protest  and  hard  to  quarrel  with  the  view 
that  government  has  grown  too  big  and  too 
inefficient.  For  some  time  now  there  has  been 
a  feeling  in  the  land  that  the  burden  of  taxa- 
tion and  the  government  It  pays  for  must  be 
inmmed  back. 

Tlie  California  proposal.  Proposition  13, 
stands  as  a  powerful  symbol  of  an  emerging 
political  force:  the  disgruntled  middle- 
income  and  upper-middle-income  taxpayer. 
As  ratified.  Proposition  13  cuts  the  property 
tax  rate  to  1  percent  of  the  1975  casn  value  of 
real  property,  restricts  increases  in  a.ssessed 
values  to  not  more  than  2  percent  per  year 
unless  property  changes  hands,  calls  for  a 
two-thirds  majority  in  the  state  legislature 
for  any  new  or  increased  state  taxes,  and  for- 
bids substitute  local  taxes  unless  they  are 
approved  by  two-thirds  of  the  qualified  elec- 
tors. Overall,  the  proposal  lowers  property  tax 
revenues  from  $11.4  billion  to  S4,4  billion. 

A  $7  billion  revenue  loss  is  very  significant, 
but  it  is  still  too  .soon  to  predict  what  Im- 
pact Proposition  13  will  have.  Tliere  will  no 
doubt  be  legal  and  constitutional  challenges 
to  it  that  could  result  In  delay  The  real 
implications  of  the  California  vote  and  the 
sentiment  behind  It  remain  to  be  sorjed  out. 

California  will  probably  relieve  the  imme- 
diate fiscal  pressure  on  cities  and  towns 
with  assistance  from  the  state  stirplus.  How- 
ever, an  examination  of  the  structure  and 
priorities  of  local  government  is  inevitable 
iind  a  hardhanded  assessment  of  all  public 
services  will  have  to  be  undertaken.  Since 
Proposition  13  does  not  Indicate  how  local 
government  budgets  should  be  cut.  there  will 
surelv  be  a  scramble  to  determine  what  is 
fat  and  what  is  muscle  In  those  budgets. 
With  possible  budget  reductions  of  up  to 
70';  slated  for  some  communities  and  school 
districts,  the  choices  will  be  difficult.  There 
may  be  protracted  disputes  among  the  vari- 
ous segments  of  local  government:  police, 
fire,  education,  sanitation,  recreation,  and 
so  on.  The  elimination  of  some  jobs  Is  un- 
avoidable, and  the  possibility  of  strikes,  slow- 
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downs  and  other  work  disruptions  cannot 
be  ruled  out.  Some  mayors  have  already  an- 
nounced far-reaching  layoffs. 

In  the  long  run,  one  effect  of  Proposition 
13  and  measures  like  It  may  be  to  transfer 
control  of  some  local  affairs  away  from  local 
governments.  The  property  tax  has  been  a 
fiscal  mainstay  of  local  treasuries  in  the 
United  States.  It  accounts  for  80';  of  all 
local  revenues.  Because  our  federal  system 
has  stressed  the  importance  of  local  control, 
a  sharp  reduction  in  the  property  tax  repre- 
sents a  fundamental  change  in  the  ordering 
of  that  system.  With  less  local  money  at 
band,  demand  for  state  and  federal  assist- 
ance will  Increase,  particularly  in  cities 
which  are  already  too  dependent  on  such 
assistance.  One  cannot  help  but  wonder 
whether  resentment  toward  taxes  and  gov- 
ernment has  been  taken  out  on  the  right 
tax.  Looking  to  the  state  capital  or  to  Wash- 
ington may  be  an  easy  answer,  but  it  may 
also  be  the  wrong  answer. 

The  factors  that  brought  about  the  Cali- 
fornia tax  revolt  would  be  hard  to  duplicate 
exactly  In  other  states.  In  Indiana,  for  ex- 
ample, per  capita  state  and  local  taxes  rank 
43rd  in  the  nation  in  percentage  of  personal 
income,  while  California's  are  fourth.  In- 
diana's per  capita  state  and  local  tax  burden 
Is  only  61  Tc  of  California's.  In  addition,  In- 
diana's property  taxes  have  been  compara- 
tively stable  while  California's  have  soared. 
But  the  revolt  will  spread  even  if  voters  in 
other  states  do  not  choose  the  California 
model.  It  seems  to  me  that  echoes  of  frustra- 
tion are  already  skipping  across  the  country. 
They  are  being  heard  in  Ohio  where  voters 
rejected  a  tax  increase  to  help  the  schools 
and  in  Tennessee  where  a  limit  has  been 
placed  on  the  growth  of  state  spending. 
Moves  to  curb  state  and  local  government 
spending  are  afoot  in  about  half  the  states, 
and  23  state  legislatures  have  called  for  a 
constitutional  amendment  banning  federal 
deficits.  At  the  federal  level  the  revolt  could 
result  In  the  limiting  of  federal  spending  to 
a  fraction  of  the  output  of  the  national  econ- 
omy. 

In  part,  Proposition  13  and  measures  like 
U  are  votes  of  "no  confidence"  in  government. 
The  manner  in  which  public  officials  respond 
to  such  protests  may  very  well  determine 
whether  confidence  can  be  restored.  To  re- 
place lost  revenue  with  new  taxes  would 
countermand  the  will  of  the  people.  To  re- 
duce services  in  a  careless  or  haphazard  way 
would  violate  the  public  trust.  It  Is  clear 
that  the  people  now  expect  sharp  reductions 
in  government  costs  at  all  levels.  They  want 
efficiency  in  essential  functions  and  cur- 
tailment of  non-essential  functions.^ 


NOAH  AMINADAV  BEN-TOVIM 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr,  WAXMAN.  Mr.  Speaker,  on  Sun- 
day afternoon.  July  2,  the  Southern  Pa- 
cific Region  of  the  Zionist  Organization 
of  America  will  hold  a  reception  to  honor 
Noah  Aminadav  Ben-Tovim  on  the  occa- 
sion of  his  retirement  as  regional 
director. 

We  say  of  a  few  of  the  people  of  the 
world  who  have  been  involved  in  its  his- 
tory that  they  are  "living  legends,"  and 
Noah  Ben-Tovim  is,  indeed,  such  a  per- 
son. He  came  from  the  hills  of  Jerusalem, 
a  Sabra,  a  Hebrew  scholar  and  teacher 
of  Zionism:  a  writer  and  soldier;  an  ac- 
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tive  and  tireless  administrator.  A  mem- 
ber of  one  of  the  most  distinguished 
families  in  Israel,  his  grandfather,  a 
judge  in  Jerusalem,  was  a  founding 
member  of  Hovevi  Zion  together  with 
Rabbi  Mohilever,  a  great-uncle  of  his 
wife,  Grace.  Noah's  father  took  an  oath 
under  his  marriage  canopy  to  speak  only 
Hebrew  to  his  family. 

Noah  was  educated  at  the  Hebrew 
Seminary  in  Jerusalem,  at  the  Hebrew 
University,  and  the  London  Law  School. 
His  teachers  praised  liim  for  his  talents 
and  modesty,  for  his  intellectual  integ- 
rity and  idealism.  He  was  the  first  Boy 
Scout  in  Israel;  founder  and  president 
of  the  National  Student  Body  which 
gave  heroic  leaders  to  Israel  in  the  war 
for  Jewish  liberation;  served  as  editor 
of  a  student  magazine  and  of  a  daily 
newspaper  in  Jerusalem. 

In  London,  Noah  was  appointed  to 
represent  the  Betar  of  Poland  before 
the  British  Government,  the  House  of 
Commons,  and  the  House  of  Lords  in  the 
struggle  for  immigration  certificates  into 
Palestine.  A  volunteer  in  the  British 
Army  during  World  War  II,  Noah  also 
served  in  the  Haganah  and  in  the  war  of 
liberation  under  Menachem  Begin,  com- 
mander in  chief.  He  received  a  British 
medal  for  brave  conduct  and  the  Aleh 
tthe  Medal  for  the  Fighters  of  State- 
hood)  from  the  Government  of  Israel. 

At  the  end  of  the  war  of  liberation, 
the  Honorable  Menachem  Begin  founded 
Shelach,  dedicated  to  the  rehabilitation 
of  his  veterans.  He  assigned  Noah  Ben- 
Tovim  and  Dr.  Israel  Lifshitz,  his  loyal 
officers,  to  direct  operations  throughout 
the  Americas.  Ben-Tovim  and  Lifshitz 
planned  and  organized  this  hercuelan 
task  and  accompanied  their  chief  on  the 
historic  journey  through  our  country 
and  Latin  America.  In  New  York  over  a 
million  people  lined  his  route ;  thousands 
upon  thousands  flocked  to  see  and  greet 
Begin  everywhere  they  stopped.  Presi- 
dents, parliaments,  and  the  news  media 
paid  tribute,  in  an  outpouring  of  love,  to 
the  Jewish  patriots  who  had  accom- 
plished a  miracle  for  their  country. 

Ben-Tovim  was  also  entrusted  with 
the  first  American  publication  of  Mr. 
Begin's  war  memoirs,  "The  Revolt."  A 
1948  autographed  picture  of  Begin  is  a 
treasured  possession  of  Noah's.  It  reads: 

To  my  Dear  Friend  Ben-Tovim.  the  Faith- 
ful of  the  Sons  of  the  Fighting  Family. 

The  long  and  warm  friendship  be- 
tween the  families  Begin  and  Ben-Tovim 
is  a  source  of  joy  to  both. 

When  he  became  a  resident  of  the 
United  States,  Noah  came  to  Los  An- 
geles and  served  the  city  in  many  capaci- 
ties for  14  years.  He  was  president  of  the 
public  utilities  and  transportation  com- 
mission: president  of  the  traffic  commis- 
sion; vice  chairman  of  the  housing  au- 
thority commission;  human  relations 
commissioner  and  on  the  urban  renewal 
committee.  He  is  presently  a  county 
commissioner  on  the  Martin  Luther 
King,  Jr.,  Hospital  Authority  and  pub- 
lisher and  editor  of  the  Municipal 
Guardian,  a  monthly  publication  dedi- 
cated to  good  government;  and  is  the  co- 
author of  "The  American  Testament,"  a 
study  of  American  history. 
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How  can  we  thank  a  man  who  has 
given  of  himself  so  greatly,  who  partici- 
pated in  events  which,  literally,  "shook 
the  world  "?  We  are  fortunate,  indeed,  to 
have  him  in  our  community  and  to  be 
the  beneficiaries  of  his  devotion  and 
friendship.  I  ask  the  Members  to  join 
with  his  wife,  Grace,  his  son  and  daugh- 
ter-in-law, Gilbert  and  Holly:  grandson, 
Joel  Todd,  and  his  many  friends  and  ad- 
mirers in  this  special  tribute  to  Noah 
ben-Tovim.« 


CITIES:    AN  ENVIRONMENTAL 
WILDERNESS 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21.  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  com- 
mend to  the  attention  of  my  colleagues 
an  important  statement  of  policy  by  the 
Honorable  Barbara  Blum,  Deputy  Ad- 
ministrator of  the  U.S.  Environmental 
Protection  Agency.  It  was  delivered  May 
6,  1978.  to  the  Sierra  Club's  86th  anniver- 
sary celebration  in  Berkeley,  Calif. 

Ms.  Blum  eloquently  states  the  need  for 
environmentalists  to  emphasize  the  ur- 
ban environment,  and  for  their  own  sake 
as  well  as  for  the  sake  of  meeting  the 
most  gaping  environmental  needs  of  the 
Nation.  The  environmental  movement 
may  well  founder  if  it  does  not  move  to 
include  the  majority  of  citizens  who  live 
in  our  cities.  As  she  puts  it  so  well: 

The  crisis  of  contemporary  American  envl- 
ronmentallsm  will  not  be  resolved  until  we 
can  find  the  proper  balance  between  our 
urban-lndustrlal-chemical  civilization  and 
the  natural  world.  We  need  to  see  the  city 
and  the  wilderness  as  Interdependent,  har- 
monious parts  of  the  same  human  and  nat- 
ural community. 

An  elite  environmental  movement 
which  ignores  urban  needs  is  bound  to 
fail.  Again,  Ms.  Blum  states  so  aptly: 

It's  time  to  recognize  that  there  is  no  place 
to  hide.  It's  time  for  all  urban  residents. 
Inner-city  and  suburban,  to  acknowledge  that 
they  share  a  common  destiny.  And  It's  time 
for  the  environmental  movement  to  forge  a 
new  urban  vision  and  make  a  sustained  com- 
mitment to  create  a  healthy  urban  environ- 
ment. 

I  recommend  my  colleagues  read  the 
full  article  which  is  set  forth  below: 
Remarks  by  the  Honorable  Barbara  Blum 

cities:  an  environmental  wilderness 

We  are  gathered  here  tonight  to  celebrate 
the  anniversary  of  the  Sierra  Club's  founding 
eighty-six  years  ago  in  1892  and  to  honor  men 
and  women  responsible  for  their  exceptional 
achievements  In  improving  our  Nation's  envi- 
ronment. 

Tonight,  I  want  not  so  much  to  pay  tribute 
to  the  past  of  the  environmental  movement, 
I  want  to  confront  what  I  think  is  the  most 
important  domestic  challenge  not  only  for 
environmentalists,  but  lor  all  Americans. 
That  challenge  is  rescuing  our  urban  environ- 
ment. 

Throughout  our  history,  Americans  have 
placed  a  special  value  on  their  environment. 
The  first  colonists  risked  all  to  create  an  en- 
vironment of  bounty  and  freedom  in  the  New 
World.  Initially,  the  challenge  came  from  the 
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howling  wilderness,  but  from  the  start  there 
was  an  urban  vision  too  of  building  a  city  on 
a  hill  which  would  be  a  beacon  to  all  people. 

In  the  years  of  discovery  and  colonizauon, 
America's  seemingly  Inexhaustible  natural 
resources — fur,  timber,  minerals,  and  land — 
acted  like  a  magnet.  Millions  of  Immigrants 
left  their  homelands  to  settle  in  America 
because  of  religious,  political,  and  ethnic 
persecution. 

In  the  nineteenth  century,  as  the  Ameri- 
can economy  gathered  momentum,  the  wil- 
derness was  viewed  either  as  something  to  be 
overcome  to  make  way  for  "progress"  or  as 
a  bonanza  of  untapped  wealth  to  be  plun- 
dered at  will.  There  were  no  Institutions  and 
few  traditions  to  induce  Americans  to  con- 
serve. The  way  West  became  the  path  of 
exploitation. 

By  the  late  nineteenth  century,  the  in- 
dustrial city's  unbounded  appetite  for  nat- 
ural resources  was  endangering  the  wilder- 
ness. Men  like  John  Muir  who  left  their  be- 
loved mountains,  and  women  such  as  Grace 
Greenwood  who  wrote  so  eloquently  in  de- 
fense of  wilderness  preservation,  came  to  the 
city,  and  there  fought  successfully  to  save 
the  wilderness  from  destruction.  In  the 
process,  the  Sierra  Club  was  formed  and  en- 
vironmental protection  began. 

Thanks  to  the  perseverance  of  the  Sierra 
Club  and  other  environmental  groups,  large 
parts  of  the  wilderness  have  been  saved.  Al- 
though we  must  continue  to  guard  the  wil- 
derness, it  is  the  urban  environment  and  ur- 
ban people,  particularly  inner-city  people, 
who  are  our  most  endangered  species. 

The  crisis  of  contemporary  American  en- 
vironmentallsm  will  not  be  resolved  imtil 
we  can  find  the  proper  balance  between  our 
urban-industrial-chemical  civilization  and 
the  natural  world.  We  need  to  see  the  city 
and  the  wilderness  as  Interdependent,  har- 
monious parts  of  the  same  human  and  nat- 
ural community. 

Ours  is  an  urban  civilization.  Over  three- 
quarters  of  all  Americans  live  in  a  city  whose 
total  environment  has  been  sound  in  the 
past,  is  healthy  now.  and  is  likely  to  remain 
so  in  the  future. 

Dally  our  lungs  breathe  in  messages  of 
warning.  Our  eyes  smart.  Our  ears  ring  and 
our  heads  ache  as  the  decibel  count  mounts. 
We  know  that  the  environment  in  which  the 
inner-city  poor  must  live  Is  frightening,  un- 
healthy and  destructive. 

Because  the  environmental  movement  has 
focused  -so  much  of  its  attention  in  the  past 
on  the  wilderness,  it  has  been  charged  as 
elitist.  We  had  better  face  the  fact  that 
there  is  more  than  a  grain  of  truth  to  this 
charge. 

No  person  is  an  Island,  and  yet  we  all  know 
that  in  our  midst  there  are  islands  every- 
where, vast,  ugly,  dilapidated,  teeming  Is- 
lands filled  with  poverty,  unemployment, 
chronic  sickness,  depression  and  sometimes 
despair  and  violence.  The.se  l.slands  we  have 
come  to  know  as  ghettoes.  urban  cores,  and 
central  cities. 

Ripping  through  these  islands  are  the 
ribbons  of  steel  and  concrete  that  whisk 
suburbanites  and  exurbanltes  Into  and  out 
of  town.  In  the  last  thirty  years  the  exodiis 
to  suburbia  raised  the  nation's  suburban 
population  200  percent  while  the  inner-city 
population  declined.  With  that  migration  to 
suburbia  went  the  fiscal  resources  for  city 
services.  With  it  also  went  much  of  the 
environmental  conscience  as  well  as  the  eco- 
nomic and  political  power  of  the  environ- 
mental movement. 

Suburbanites  have  roughly  triple  the  in- 
come of  inner-city  residents  and  consume 
four  times  as  much  energy.  But  suburbanites 
are  exposed  to  less  than  half  of  the  environ- 
mental health  hazards  inner-city  residents 
face. 

Most  of  the  power  plants  and  the  heavily 
polluting  industries  are  the  next-door  neigh- 
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bors  of  the  urban  poor  who  enjoy  the  fewest 
products  of  American  technology,  but  are 
forced  to  consume  its  often  lethal  pollution. 
The  poor  desperately  need  jobs,  but  as  my 
friend  Vernon  Jordan  of  the  Urban  League 
has  said,  "We  need  jobs,  but  we  also  need 
to  be  healthy  enough  to  hold  those  jobs." 

The  inner-city  poor — white,  yellow,  brown 
and  black — suffer  to  an  alarming  degree  from 
what  are  euphemistically  known  as  "diseases 
of  adaptation".  These  are  not  healthy  adap- 
tations, but  diseases  and  chronic  conditions 
resulting  from  living  with  bad  air.  polluted 
water,  excessive  noise,  and  continual  stress. 
Hypertension,  heart  disease,  chronic  bron- 
chitis, emphysema,  sight  and  hearing  im- 
pairment, cancer  and  congenital  anomalies 
are  all  roughly  fifty  percent  higher  than  the 
level  for  suburbanites.  Behavorial.  neuro- 
logical and  mental  disorders  are  about 
double. 

Two-thirds  of  the  60,000  rat  bites  in  the 
United  States  are  suffered  by  that  one-tenth 
of  the  nation  housed  in  the  ghettoes  of  the 
Inner-city. 

In  the  city,  the  rate  for  most  kinds  of 
cancer  is  rising  twice  as  fast  as  it  is  in  the 
suburbs.  For  the  urban  pcor  it  is  rising  faster 
yet,  and  for  non-whites  it  is  rising  twice 
as  fast  as  for  whites.  And  for  cancer,  there 
is  no  such  thing  as  adaptation.  There  is  only 
illness  and  often  death. 

But  as  sprawl  continues,  environmental 
injviry  and  Insult  come  with  it.  The  flight  to 
the  suburbs  is  binding  Innerclty  and  subur- 
ban people  together  in  ways  that  the  subur- 
ban escapees  did  not  anticipate.  The  air. 
water,  and  noise  may  be  most  lethal  down- 
town, but  increasingly  the  metropolitan  en- 
vironment is  one  continuous  airshed,  water- 
shed and  noise  basin. 

It's  time  to  recognize  that  there  is  no 
place  to  hide.  It's  time  for  all  urban  resi- 
dents, inner-city  and  suburban,  to  acknowl- 
edge that  they  share  a  common  destiny.  And 
it's  time  for  the  environmental  movement 
to  forge  a  new  urban  vision  and  make  a  sus- 
tained commitment  to  create  a  healthy  ur- 
ban environment. 

In  my  estimation,  to  achieve  our  urban  en- 
vironmental vision  we  mvist: 

Give  top  priority  to  the  inner-city. 

Eliminate  environmental  health  hazards. 

Clean  up  air  and  water  and  develop  re- 
source recovery. 

Increase  citizen  participation. 

Conserve  energy. 

Reach  out  to  urban  people  in  their  neigh- 
borhoods. 

Create  environmentally  useful  Jobs. 

Form  a  national  coalition  committed 
equally  to  the  enhancement  of  the  urban  en- 
vironment, and  to  urban  investment  and 
employment. 

Develop  recreation. 

Promote  regional  solutions. 

In  short,  the  talents  and  energies  of  en- 
vironmentalism  must  be  mobilized  to  help 
cities  to  once  again  become  the  magnet  and 
the  stage  for  all  that  is  best  about  being 
human. 

On  March  27  of  this  year.  President  Carter 
submitted  to  the  American  people  and  to  the 
Congress  proposals  for  a  comprehensive  na- 
tional urban  policy.  "This  policy."  said  the 
President,  and  I  quote,  "will  build  a  New 
Partnership  involving  all  levels  of  govern- 
ment, the  private  sector,  and  neighborhood 
and  voluntary  organizations  in  a  major  effort 
to  make  America's  cities  better  places  in 
which  to  live  and  to  work." 

In  developing  the  new  partnership.  Presi- 
dent Carter  did  not  want  to  repeat  the  mis- 
takes of  the  past.  Instead  the  entire  Federal 
Government  took  a  year-long  Inventory  of 
the  Federal  policies  that  Influenced  American 
cities  and  found  a  substantial  number  of 
programs  that  needed  to  be  redirected. 

EPA's  wastewater  treatment  facilities 
grant    program    has    unquestionably    con- 
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tributed  to  the  underwriting  of  suburban 
sprawl  In  some  metropolitan  areas  That's 
one  past  mistake  that  EPA  will  be  turning 
around  in  the  years  ahead. 

In  addition  to  correcting  yesterday's  errors, 
there's  a  second  facet  to  the  Administration's 
urban  policy  that  should  promote  its  success. 
The  new  partnership  has  an  inventive  touch, 
which  reminds  me  of  a  story  about  Thomas 
Edison. 

Mr.  Edison  had  a  very  beautiful  summer 
residence  in  which  he  took  great  pride.  One 
day  he  was  showing  his  guests  about,  point- 
ing out  all  the  various  labor-saving  devices 
on  the  premises.  Turning  back  toward  the 
house  it  was  necessary  to  pass  through  a 
turnstile  which  led  onto  the  main  path.  The 
guests  soon  found  out  that  it  took  con- 
siderable force  to  get  through  the  device. 

"Mr.  Edison,"  asked  one  of  his  guests, 
"How  is  it  that  with  all  these  wonderful 
modern  things  around,  you  still  maintain  a 
heavy  turnstile?" 

Said  Mr.  Edison,  his  eyes  lighting  up  with 
laughter,  "Well,  you  see,  everyone  who 
pushes  the  turnstile  around  pumps  eight 
gallons  of  water  into  the  tank  on  the  roof." 

Jimmy  Carter  knows  that  the  Federal 
Government  alone  can't  do  the  Job.  That's 
why  the  Administration's  urban  policy  calls 
for  the  building  of  a  new  partnership  among 
all  levels  of  government,  the  private  sector 
and  neighborhood  and  voluntary  organiza- 
tions. I  think  we'll  only  have  ourselves  to 
blame  If  we  don't  push  the  turnstile  that  will 
make  urban  environmentalism  a  major  con- 
tributor to  the  success  of  the  new  partner- 
ship. 

One  of  the  critical  challenges  of  the  new 
partnership  is  to  reach  not  just  the  well- 
informed  middle-class  (who  are  already  in- 
volved), not  Just  the  public  interest  groups 
(who  are  already  committed)  and  not  Just 
the  municipal-industrial  complex  (who 
either  have  large-scale  incentives  or  sanction 
of  the  law  to  motivate  them) — but  the  peo- 
ple who  live  in  Inner-cities. 

As  a  former  psychiatric  social  worker  and 
administrator  of  a  clinic  for  the  urban  poor. 
I  know  first-hand  that  urban  people  des- 
perately need  to  gain  control  over  their  des- 
tiny. They  have  had  enough  of  other  people 
planning  their  lives  for  them. 

Inner-city  residents  are  the  first  to  suffer 
the  unintended  consequences  of  technology. 
They  are  the  first  to  get  sick  and  die  from 
environmental  health  effects  because  their 
physical  and  social  surroundings  are  harmed 
and  destroyed. 

We  need  not  depend  upon  technological 
tragedy  to  inform  us  when  everyday,  citi- 
zens are  assessing  their  technologies  with 
their  eyes  ("It's  ugly"),  with  their  ears  ("It's 
too  noisy"),  with  their  noses  (  "It  stinks"), 
and  above  all,  with  their  commensense  gut 
feelings  and  intuition  ("Somehow  this  Just 
doesn't  make  sense"). 

A  critical  test  of  our  Joint  ability  to  build 
this  new  partnership  will  be  the  success  of 
the  three-day  conference  which  the  National 
Urban  League.  The  Sierra  Club  and  the  Ur- 
ban Environment  Conference  will  hold  this 
coming  January.  This  National  Conference 
win  be  funded  Jointly  by  EPA.  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  Department  of  the  Interior  and  the  De- 
partment of  Labor. 

We  consider  It  vital  that  this  Conference 
further  define  the  vision  of  urban  environ- 
mentalism and  develop  the  national  and  re- 
gional coalitions  that  will  begin  the  task 
of  translating  vision  Into  reality. 

All  malor  urban  areas  In  the  continental 
United  States  are  in  violation  of  one  or  more 
of  the  national  ambient  air  quality  stand- 
ards. All  states  with  these  non-attainment 
areas  must  submit  acceptable  cleanup  plans 
to  EPA  by  January  1979. 

This  past  February.  EPA  made  a  joint 
grant   to   the   Sierra   Club,   Friends  of   the 
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downs  and  other  work  disruptions  cannot 
be  ruled  out.  Some  mayors  have  already  an- 
nounced far-reaching  layoffs. 

In  the  long  run,  one  effect  of  Proposition 
13  and  measures  like  It  may  be  to  transfer 
control  of  some  local  affairs  away  from  local 
governments.  The  property  tax  has  been  a 
fiscal  mainstay  of  local  treasuries  in  the 
United  States.  It  accounts  for  80';  of  all 
local  revenues.  Because  our  federal  system 
has  stressed  the  importance  of  local  control, 
a  sharp  reduction  in  the  property  tax  repre- 
sents a  fundamental  change  in  the  ordering 
of  that  system.  With  less  local  money  at 
band,  demand  for  state  and  federal  assist- 
ance will  Increase,  particularly  in  cities 
which  are  already  too  dependent  on  such 
assistance.  One  cannot  help  but  wonder 
whether  resentment  toward  taxes  and  gov- 
ernment has  been  taken  out  on  the  right 
tax.  Looking  to  the  state  capital  or  to  Wash- 
ington may  be  an  easy  answer,  but  it  may 
also  be  the  wrong  answer. 

The  factors  that  brought  about  the  Cali- 
fornia tax  revolt  would  be  hard  to  duplicate 
exactly  In  other  states.  In  Indiana,  for  ex- 
ample, per  capita  state  and  local  taxes  rank 
43rd  in  the  nation  in  percentage  of  personal 
income,  while  California's  are  fourth.  In- 
diana's per  capita  state  and  local  tax  burden 
Is  only  61  Tc  of  California's.  In  addition,  In- 
diana's property  taxes  have  been  compara- 
tively stable  while  California's  have  soared. 
But  the  revolt  will  spread  even  if  voters  in 
other  states  do  not  choose  the  California 
model.  It  seems  to  me  that  echoes  of  frustra- 
tion are  already  skipping  across  the  country. 
They  are  being  heard  in  Ohio  where  voters 
rejected  a  tax  increase  to  help  the  schools 
and  in  Tennessee  where  a  limit  has  been 
placed  on  the  growth  of  state  spending. 
Moves  to  curb  state  and  local  government 
spending  are  afoot  in  about  half  the  states, 
and  23  state  legislatures  have  called  for  a 
constitutional  amendment  banning  federal 
deficits.  At  the  federal  level  the  revolt  could 
result  In  the  limiting  of  federal  spending  to 
a  fraction  of  the  output  of  the  national  econ- 
omy. 

In  part,  Proposition  13  and  measures  like 
U  are  votes  of  "no  confidence"  in  government. 
The  manner  in  which  public  officials  respond 
to  such  protests  may  very  well  determine 
whether  confidence  can  be  restored.  To  re- 
place lost  revenue  with  new  taxes  would 
countermand  the  will  of  the  people.  To  re- 
duce services  in  a  careless  or  haphazard  way 
would  violate  the  public  trust.  It  Is  clear 
that  the  people  now  expect  sharp  reductions 
in  government  costs  at  all  levels.  They  want 
efficiency  in  essential  functions  and  cur- 
tailment of  non-essential  functions.^ 


NOAH  AMINADAV  BEN-TOVIM 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr,  WAXMAN.  Mr.  Speaker,  on  Sun- 
day afternoon.  July  2,  the  Southern  Pa- 
cific Region  of  the  Zionist  Organization 
of  America  will  hold  a  reception  to  honor 
Noah  Aminadav  Ben-Tovim  on  the  occa- 
sion of  his  retirement  as  regional 
director. 

We  say  of  a  few  of  the  people  of  the 
world  who  have  been  involved  in  its  his- 
tory that  they  are  "living  legends,"  and 
Noah  Ben-Tovim  is,  indeed,  such  a  per- 
son. He  came  from  the  hills  of  Jerusalem, 
a  Sabra,  a  Hebrew  scholar  and  teacher 
of  Zionism:  a  writer  and  soldier;  an  ac- 
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tive  and  tireless  administrator.  A  mem- 
ber of  one  of  the  most  distinguished 
families  in  Israel,  his  grandfather,  a 
judge  in  Jerusalem,  was  a  founding 
member  of  Hovevi  Zion  together  with 
Rabbi  Mohilever,  a  great-uncle  of  his 
wife,  Grace.  Noah's  father  took  an  oath 
under  his  marriage  canopy  to  speak  only 
Hebrew  to  his  family. 

Noah  was  educated  at  the  Hebrew 
Seminary  in  Jerusalem,  at  the  Hebrew 
University,  and  the  London  Law  School. 
His  teachers  praised  liim  for  his  talents 
and  modesty,  for  his  intellectual  integ- 
rity and  idealism.  He  was  the  first  Boy 
Scout  in  Israel;  founder  and  president 
of  the  National  Student  Body  which 
gave  heroic  leaders  to  Israel  in  the  war 
for  Jewish  liberation;  served  as  editor 
of  a  student  magazine  and  of  a  daily 
newspaper  in  Jerusalem. 

In  London,  Noah  was  appointed  to 
represent  the  Betar  of  Poland  before 
the  British  Government,  the  House  of 
Commons,  and  the  House  of  Lords  in  the 
struggle  for  immigration  certificates  into 
Palestine.  A  volunteer  in  the  British 
Army  during  World  War  II,  Noah  also 
served  in  the  Haganah  and  in  the  war  of 
liberation  under  Menachem  Begin,  com- 
mander in  chief.  He  received  a  British 
medal  for  brave  conduct  and  the  Aleh 
tthe  Medal  for  the  Fighters  of  State- 
hood)  from  the  Government  of  Israel. 

At  the  end  of  the  war  of  liberation, 
the  Honorable  Menachem  Begin  founded 
Shelach,  dedicated  to  the  rehabilitation 
of  his  veterans.  He  assigned  Noah  Ben- 
Tovim  and  Dr.  Israel  Lifshitz,  his  loyal 
officers,  to  direct  operations  throughout 
the  Americas.  Ben-Tovim  and  Lifshitz 
planned  and  organized  this  hercuelan 
task  and  accompanied  their  chief  on  the 
historic  journey  through  our  country 
and  Latin  America.  In  New  York  over  a 
million  people  lined  his  route ;  thousands 
upon  thousands  flocked  to  see  and  greet 
Begin  everywhere  they  stopped.  Presi- 
dents, parliaments,  and  the  news  media 
paid  tribute,  in  an  outpouring  of  love,  to 
the  Jewish  patriots  who  had  accom- 
plished a  miracle  for  their  country. 

Ben-Tovim  was  also  entrusted  with 
the  first  American  publication  of  Mr. 
Begin's  war  memoirs,  "The  Revolt."  A 
1948  autographed  picture  of  Begin  is  a 
treasured  possession  of  Noah's.  It  reads: 

To  my  Dear  Friend  Ben-Tovim.  the  Faith- 
ful of  the  Sons  of  the  Fighting  Family. 

The  long  and  warm  friendship  be- 
tween the  families  Begin  and  Ben-Tovim 
is  a  source  of  joy  to  both. 

When  he  became  a  resident  of  the 
United  States,  Noah  came  to  Los  An- 
geles and  served  the  city  in  many  capaci- 
ties for  14  years.  He  was  president  of  the 
public  utilities  and  transportation  com- 
mission: president  of  the  traffic  commis- 
sion; vice  chairman  of  the  housing  au- 
thority commission;  human  relations 
commissioner  and  on  the  urban  renewal 
committee.  He  is  presently  a  county 
commissioner  on  the  Martin  Luther 
King,  Jr.,  Hospital  Authority  and  pub- 
lisher and  editor  of  the  Municipal 
Guardian,  a  monthly  publication  dedi- 
cated to  good  government;  and  is  the  co- 
author of  "The  American  Testament,"  a 
study  of  American  history. 
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How  can  we  thank  a  man  who  has 
given  of  himself  so  greatly,  who  partici- 
pated in  events  which,  literally,  "shook 
the  world  "?  We  are  fortunate,  indeed,  to 
have  him  in  our  community  and  to  be 
the  beneficiaries  of  his  devotion  and 
friendship.  I  ask  the  Members  to  join 
with  his  wife,  Grace,  his  son  and  daugh- 
ter-in-law, Gilbert  and  Holly:  grandson, 
Joel  Todd,  and  his  many  friends  and  ad- 
mirers in  this  special  tribute  to  Noah 
ben-Tovim.« 


CITIES:    AN  ENVIRONMENTAL 
WILDERNESS 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21.  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  com- 
mend to  the  attention  of  my  colleagues 
an  important  statement  of  policy  by  the 
Honorable  Barbara  Blum,  Deputy  Ad- 
ministrator of  the  U.S.  Environmental 
Protection  Agency.  It  was  delivered  May 
6,  1978.  to  the  Sierra  Club's  86th  anniver- 
sary celebration  in  Berkeley,  Calif. 

Ms.  Blum  eloquently  states  the  need  for 
environmentalists  to  emphasize  the  ur- 
ban environment,  and  for  their  own  sake 
as  well  as  for  the  sake  of  meeting  the 
most  gaping  environmental  needs  of  the 
Nation.  The  environmental  movement 
may  well  founder  if  it  does  not  move  to 
include  the  majority  of  citizens  who  live 
in  our  cities.  As  she  puts  it  so  well: 

The  crisis  of  contemporary  American  envl- 
ronmentallsm  will  not  be  resolved  until  we 
can  find  the  proper  balance  between  our 
urban-lndustrlal-chemical  civilization  and 
the  natural  world.  We  need  to  see  the  city 
and  the  wilderness  as  Interdependent,  har- 
monious parts  of  the  same  human  and  nat- 
ural community. 

An  elite  environmental  movement 
which  ignores  urban  needs  is  bound  to 
fail.  Again,  Ms.  Blum  states  so  aptly: 

It's  time  to  recognize  that  there  is  no  place 
to  hide.  It's  time  for  all  urban  residents. 
Inner-city  and  suburban,  to  acknowledge  that 
they  share  a  common  destiny.  And  It's  time 
for  the  environmental  movement  to  forge  a 
new  urban  vision  and  make  a  sustained  com- 
mitment to  create  a  healthy  urban  environ- 
ment. 

I  recommend  my  colleagues  read  the 
full  article  which  is  set  forth  below: 
Remarks  by  the  Honorable  Barbara  Blum 

cities:  an  environmental  wilderness 

We  are  gathered  here  tonight  to  celebrate 
the  anniversary  of  the  Sierra  Club's  founding 
eighty-six  years  ago  in  1892  and  to  honor  men 
and  women  responsible  for  their  exceptional 
achievements  In  improving  our  Nation's  envi- 
ronment. 

Tonight,  I  want  not  so  much  to  pay  tribute 
to  the  past  of  the  environmental  movement, 
I  want  to  confront  what  I  think  is  the  most 
important  domestic  challenge  not  only  for 
environmentalists,  but  lor  all  Americans. 
That  challenge  is  rescuing  our  urban  environ- 
ment. 

Throughout  our  history,  Americans  have 
placed  a  special  value  on  their  environment. 
The  first  colonists  risked  all  to  create  an  en- 
vironment of  bounty  and  freedom  in  the  New 
World.  Initially,  the  challenge  came  from  the 
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howling  wilderness,  but  from  the  start  there 
was  an  urban  vision  too  of  building  a  city  on 
a  hill  which  would  be  a  beacon  to  all  people. 

In  the  years  of  discovery  and  colonizauon, 
America's  seemingly  Inexhaustible  natural 
resources — fur,  timber,  minerals,  and  land — 
acted  like  a  magnet.  Millions  of  Immigrants 
left  their  homelands  to  settle  in  America 
because  of  religious,  political,  and  ethnic 
persecution. 

In  the  nineteenth  century,  as  the  Ameri- 
can economy  gathered  momentum,  the  wil- 
derness was  viewed  either  as  something  to  be 
overcome  to  make  way  for  "progress"  or  as 
a  bonanza  of  untapped  wealth  to  be  plun- 
dered at  will.  There  were  no  Institutions  and 
few  traditions  to  induce  Americans  to  con- 
serve. The  way  West  became  the  path  of 
exploitation. 

By  the  late  nineteenth  century,  the  in- 
dustrial city's  unbounded  appetite  for  nat- 
ural resources  was  endangering  the  wilder- 
ness. Men  like  John  Muir  who  left  their  be- 
loved mountains,  and  women  such  as  Grace 
Greenwood  who  wrote  so  eloquently  in  de- 
fense of  wilderness  preservation,  came  to  the 
city,  and  there  fought  successfully  to  save 
the  wilderness  from  destruction.  In  the 
process,  the  Sierra  Club  was  formed  and  en- 
vironmental protection  began. 

Thanks  to  the  perseverance  of  the  Sierra 
Club  and  other  environmental  groups,  large 
parts  of  the  wilderness  have  been  saved.  Al- 
though we  must  continue  to  guard  the  wil- 
derness, it  is  the  urban  environment  and  ur- 
ban people,  particularly  inner-city  people, 
who  are  our  most  endangered  species. 

The  crisis  of  contemporary  American  en- 
vironmentallsm  will  not  be  resolved  imtil 
we  can  find  the  proper  balance  between  our 
urban-industrial-chemical  civilization  and 
the  natural  world.  We  need  to  see  the  city 
and  the  wilderness  as  Interdependent,  har- 
monious parts  of  the  same  human  and  nat- 
ural community. 

Ours  is  an  urban  civilization.  Over  three- 
quarters  of  all  Americans  live  in  a  city  whose 
total  environment  has  been  sound  in  the 
past,  is  healthy  now.  and  is  likely  to  remain 
so  in  the  future. 

Dally  our  lungs  breathe  in  messages  of 
warning.  Our  eyes  smart.  Our  ears  ring  and 
our  heads  ache  as  the  decibel  count  mounts. 
We  know  that  the  environment  in  which  the 
inner-city  poor  must  live  Is  frightening,  un- 
healthy and  destructive. 

Because  the  environmental  movement  has 
focused  -so  much  of  its  attention  in  the  past 
on  the  wilderness,  it  has  been  charged  as 
elitist.  We  had  better  face  the  fact  that 
there  is  more  than  a  grain  of  truth  to  this 
charge. 

No  person  is  an  Island,  and  yet  we  all  know 
that  in  our  midst  there  are  islands  every- 
where, vast,  ugly,  dilapidated,  teeming  Is- 
lands filled  with  poverty,  unemployment, 
chronic  sickness,  depression  and  sometimes 
despair  and  violence.  The.se  l.slands  we  have 
come  to  know  as  ghettoes.  urban  cores,  and 
central  cities. 

Ripping  through  these  islands  are  the 
ribbons  of  steel  and  concrete  that  whisk 
suburbanites  and  exurbanltes  Into  and  out 
of  town.  In  the  last  thirty  years  the  exodiis 
to  suburbia  raised  the  nation's  suburban 
population  200  percent  while  the  inner-city 
population  declined.  With  that  migration  to 
suburbia  went  the  fiscal  resources  for  city 
services.  With  it  also  went  much  of  the 
environmental  conscience  as  well  as  the  eco- 
nomic and  political  power  of  the  environ- 
mental movement. 

Suburbanites  have  roughly  triple  the  in- 
come of  inner-city  residents  and  consume 
four  times  as  much  energy.  But  suburbanites 
are  exposed  to  less  than  half  of  the  environ- 
mental health  hazards  inner-city  residents 
face. 

Most  of  the  power  plants  and  the  heavily 
polluting  industries  are  the  next-door  neigh- 
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bors  of  the  urban  poor  who  enjoy  the  fewest 
products  of  American  technology,  but  are 
forced  to  consume  its  often  lethal  pollution. 
The  poor  desperately  need  jobs,  but  as  my 
friend  Vernon  Jordan  of  the  Urban  League 
has  said,  "We  need  jobs,  but  we  also  need 
to  be  healthy  enough  to  hold  those  jobs." 

The  inner-city  poor — white,  yellow,  brown 
and  black — suffer  to  an  alarming  degree  from 
what  are  euphemistically  known  as  "diseases 
of  adaptation".  These  are  not  healthy  adap- 
tations, but  diseases  and  chronic  conditions 
resulting  from  living  with  bad  air.  polluted 
water,  excessive  noise,  and  continual  stress. 
Hypertension,  heart  disease,  chronic  bron- 
chitis, emphysema,  sight  and  hearing  im- 
pairment, cancer  and  congenital  anomalies 
are  all  roughly  fifty  percent  higher  than  the 
level  for  suburbanites.  Behavorial.  neuro- 
logical and  mental  disorders  are  about 
double. 

Two-thirds  of  the  60,000  rat  bites  in  the 
United  States  are  suffered  by  that  one-tenth 
of  the  nation  housed  in  the  ghettoes  of  the 
Inner-city. 

In  the  city,  the  rate  for  most  kinds  of 
cancer  is  rising  twice  as  fast  as  it  is  in  the 
suburbs.  For  the  urban  pcor  it  is  rising  faster 
yet,  and  for  non-whites  it  is  rising  twice 
as  fast  as  for  whites.  And  for  cancer,  there 
is  no  such  thing  as  adaptation.  There  is  only 
illness  and  often  death. 

But  as  sprawl  continues,  environmental 
injviry  and  Insult  come  with  it.  The  flight  to 
the  suburbs  is  binding  Innerclty  and  subur- 
ban people  together  in  ways  that  the  subur- 
ban escapees  did  not  anticipate.  The  air. 
water,  and  noise  may  be  most  lethal  down- 
town, but  increasingly  the  metropolitan  en- 
vironment is  one  continuous  airshed,  water- 
shed and  noise  basin. 

It's  time  to  recognize  that  there  is  no 
place  to  hide.  It's  time  for  all  urban  resi- 
dents, inner-city  and  suburban,  to  acknowl- 
edge that  they  share  a  common  destiny.  And 
it's  time  for  the  environmental  movement 
to  forge  a  new  urban  vision  and  make  a  sus- 
tained commitment  to  create  a  healthy  ur- 
ban environment. 

In  my  estimation,  to  achieve  our  urban  en- 
vironmental vision  we  mvist: 

Give  top  priority  to  the  inner-city. 

Eliminate  environmental  health  hazards. 

Clean  up  air  and  water  and  develop  re- 
source recovery. 

Increase  citizen  participation. 

Conserve  energy. 

Reach  out  to  urban  people  in  their  neigh- 
borhoods. 

Create  environmentally  useful  Jobs. 

Form  a  national  coalition  committed 
equally  to  the  enhancement  of  the  urban  en- 
vironment, and  to  urban  investment  and 
employment. 

Develop  recreation. 

Promote  regional  solutions. 

In  short,  the  talents  and  energies  of  en- 
vironmentalism  must  be  mobilized  to  help 
cities  to  once  again  become  the  magnet  and 
the  stage  for  all  that  is  best  about  being 
human. 

On  March  27  of  this  year.  President  Carter 
submitted  to  the  American  people  and  to  the 
Congress  proposals  for  a  comprehensive  na- 
tional urban  policy.  "This  policy."  said  the 
President,  and  I  quote,  "will  build  a  New 
Partnership  involving  all  levels  of  govern- 
ment, the  private  sector,  and  neighborhood 
and  voluntary  organizations  in  a  major  effort 
to  make  America's  cities  better  places  in 
which  to  live  and  to  work." 

In  developing  the  new  partnership.  Presi- 
dent Carter  did  not  want  to  repeat  the  mis- 
takes of  the  past.  Instead  the  entire  Federal 
Government  took  a  year-long  Inventory  of 
the  Federal  policies  that  Influenced  American 
cities  and  found  a  substantial  number  of 
programs  that  needed  to  be  redirected. 

EPA's  wastewater  treatment  facilities 
grant    program    has    unquestionably    con- 


18369 

tributed  to  the  underwriting  of  suburban 
sprawl  In  some  metropolitan  areas  That's 
one  past  mistake  that  EPA  will  be  turning 
around  in  the  years  ahead. 

In  addition  to  correcting  yesterday's  errors, 
there's  a  second  facet  to  the  Administration's 
urban  policy  that  should  promote  its  success. 
The  new  partnership  has  an  inventive  touch, 
which  reminds  me  of  a  story  about  Thomas 
Edison. 

Mr.  Edison  had  a  very  beautiful  summer 
residence  in  which  he  took  great  pride.  One 
day  he  was  showing  his  guests  about,  point- 
ing out  all  the  various  labor-saving  devices 
on  the  premises.  Turning  back  toward  the 
house  it  was  necessary  to  pass  through  a 
turnstile  which  led  onto  the  main  path.  The 
guests  soon  found  out  that  it  took  con- 
siderable force  to  get  through  the  device. 

"Mr.  Edison,"  asked  one  of  his  guests, 
"How  is  it  that  with  all  these  wonderful 
modern  things  around,  you  still  maintain  a 
heavy  turnstile?" 

Said  Mr.  Edison,  his  eyes  lighting  up  with 
laughter,  "Well,  you  see,  everyone  who 
pushes  the  turnstile  around  pumps  eight 
gallons  of  water  into  the  tank  on  the  roof." 

Jimmy  Carter  knows  that  the  Federal 
Government  alone  can't  do  the  Job.  That's 
why  the  Administration's  urban  policy  calls 
for  the  building  of  a  new  partnership  among 
all  levels  of  government,  the  private  sector 
and  neighborhood  and  voluntary  organiza- 
tions. I  think  we'll  only  have  ourselves  to 
blame  If  we  don't  push  the  turnstile  that  will 
make  urban  environmentalism  a  major  con- 
tributor to  the  success  of  the  new  partner- 
ship. 

One  of  the  critical  challenges  of  the  new 
partnership  is  to  reach  not  just  the  well- 
informed  middle-class  (who  are  already  in- 
volved), not  Just  the  public  interest  groups 
(who  are  already  committed)  and  not  Just 
the  municipal-industrial  complex  (who 
either  have  large-scale  incentives  or  sanction 
of  the  law  to  motivate  them) — but  the  peo- 
ple who  live  in  Inner-cities. 

As  a  former  psychiatric  social  worker  and 
administrator  of  a  clinic  for  the  urban  poor. 
I  know  first-hand  that  urban  people  des- 
perately need  to  gain  control  over  their  des- 
tiny. They  have  had  enough  of  other  people 
planning  their  lives  for  them. 

Inner-city  residents  are  the  first  to  suffer 
the  unintended  consequences  of  technology. 
They  are  the  first  to  get  sick  and  die  from 
environmental  health  effects  because  their 
physical  and  social  surroundings  are  harmed 
and  destroyed. 

We  need  not  depend  upon  technological 
tragedy  to  inform  us  when  everyday,  citi- 
zens are  assessing  their  technologies  with 
their  eyes  ("It's  ugly"),  with  their  ears  ("It's 
too  noisy"),  with  their  noses  (  "It  stinks"), 
and  above  all,  with  their  commensense  gut 
feelings  and  intuition  ("Somehow  this  Just 
doesn't  make  sense"). 

A  critical  test  of  our  Joint  ability  to  build 
this  new  partnership  will  be  the  success  of 
the  three-day  conference  which  the  National 
Urban  League.  The  Sierra  Club  and  the  Ur- 
ban Environment  Conference  will  hold  this 
coming  January.  This  National  Conference 
win  be  funded  Jointly  by  EPA.  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  Department  of  the  Interior  and  the  De- 
partment of  Labor. 

We  consider  It  vital  that  this  Conference 
further  define  the  vision  of  urban  environ- 
mentalism and  develop  the  national  and  re- 
gional coalitions  that  will  begin  the  task 
of  translating  vision  Into  reality. 

All  malor  urban  areas  In  the  continental 
United  States  are  in  violation  of  one  or  more 
of  the  national  ambient  air  quality  stand- 
ards. All  states  with  these  non-attainment 
areas  must  submit  acceptable  cleanup  plans 
to  EPA  by  January  1979. 

This  past  February.  EPA  made  a  joint 
grant   to   the   Sierra   Club,   Friends  of   the 
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Earth,  the  National  Clean  Air  Coalition  and 
the  American  Lung  Association  to  aid  cities 
In  meeting  the  requirements  of  the  new  Clean 
Air  Act  Amendments.  During  1978.  50  one- 
day  workshops  will  be  conducted  in  urban 
areas  in  all  parts  of  the  country. 

Working  together  at  these  workshops  will 
be  health  and  environmental  groups,  munic- 
ipal officials,  blue  collar  workers,  labor  or- 
ganizations and  women's  groups  as  well  as 
other  civic  organizations  committed  to  ur- 
ban, environmental  improvement. 

With  the  help  of  environmentalists  across 
the  nation,  we  are  convinced  that  all  50  states 
can  successfully  develop  acceptable  cleanup 
plans.  However,  if  such  planning  falls  to 
achieve  a  workable  consensus.  EPA.  as  re- 
quired by  law.  will  end  up  having  to  im- 
pose mandatory  sanctions  which,  in  turn, 
will  seriously  restrict  the  flow  of  Federal 
funds  for  wastewater  treatment  facilities  and 
mass  transit.  This  would  hurt  our  cities' 
environment.  It  must  not  be  allowed  to 
happen. 

If  the  President's  urban  proposal  meets 
the  Congressional  approval.  EPA.  in  coopera- 
tion with  other  Federal  agencies,  will  pro- 
vide air  quality  technical  assistance  and  $25 
million  for  planning  grants  during  the  next 
fiscal  year  to  help  cities  work  out  solutions 
to  the  double-edged  problem  of  achieving 
both  clean  air  and  economic  growth. 

To  achieve  these  ends.  EPA  will  develop 
regulations  that  will  permit  localities  to 
"bank"  reductions  in  air  pollution  and  to 
transfer  these  reductions  so  as  to  accom- 
modate a  margin  of  new  growth.  In  effect, 
this  "banking"  policy  adds  flexibility  to  the 
emissions  offset  policy,  which  EPA  pioneered 
and  Congress  made  law. 

On  April  25th.  EPA  proposed  a  number  of 
regulations  to  reduce  sprawl  by  preventing 
the  creation  of  unneeded  excess  wastewater 
treatment  capacity.  One  regulation  will  re- 
quire that  population  projections  for  all 
communities  in  a  given  state,  when  added  to- 
gether, not  exceed  the  projections  of  the 
Bureau  of  Economic  Analysis  of  the  Depart- 
ment of  Commerce  for  that  state  by  more 
than  five  percent.  This  regulation  will  In- 
sure that  those  wastewater  treatment  facil- 
ities that  are  built  meet  only  reasonable 
growth  needs. 

For  the  same  reason,  another  of  EPA's 
proposed  regulations  requires  that,  barring 
special  circumstances,  the  design  period  for 
Interceptor  sewers  be  twenty  years.  Finally. 
In  order  to  protect  environmentally  sensitive 
areas  such  as  wetlands,  flood  plains,  and 
prime  agricultural  lands,  EPA  will  not  fund 
collection  systems  which  otherwise  would 
encourage  new  growth  on  those  areas. 

However,  EPA's  success  In  discouraging 
wasteful  sprawl  is  going  to  be  very  much  con- 
ditioned by  the  impact  of  public  participa- 
tion. The  Clean  Water  Act  gives  state  water 
quality  agencies  the  opportunity  to  expand 
their  management  role  for  the  wastewater 
treatment  construction  grant  program.  As 
you  know,  most  state  legislatures  are  dom- 
inated largely  by  suburban  interests,  as  that 
Is  where  the  bulk  of  the  population  lives. 
Therefore,  if  areawlde  water  quality  plan- 
ning and  the  wasterwater  treatment  "facility 
construction  grant  program  are  effectively  to 
discourage  wasteful  sprawl,  it's  going  to  be 
because  urban  envlronmentallsm  becomes  an 
effective  political  force  within  each  state. 

In  most  cities,  solid  waste  is  the  second 
or  third  largest  Item  In  urban  budgets  and 
yearly  becomes  an  ever  greater  problem  as 
sites  for  disposal  become  scarcer.  Technology 
Is  now  available  for  recovery  of  energ-  and 
materials  from  waste.  President  Carter  has 
requested  .S15  million  from  the  Congress  to 
help  communities  make  the  transition  from 
land  disposal  to  resource  recovery. 

Businesses,  as  well  as  environmental  and 
community  groups,  have  already  demonstra- 
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ted  the  economic  feasibility  and  energy  ef- 
ficiency of  recycling,  and  a  number  of  states 
have  already  taken  the  lead  on  beverage  con- 
tainer legislation. 

In  addition  to  these  EPA  initiatives  for  air. 
water,  and  solid  waste,  the  President  an- 
nounced government-wide  emplojTnent  and 
recreational  initiatives. 

Already  in  place  are  new  employment 
training  programs  for  youth  and  public  serv- 
ice under  the  Comprehensive  Employment 
and  Training  Act.  There  are  Job  opportimi- 
ties  in  waste  treatment,  resource  recovery 
and  pest  and  insect  control,  as  well  as  in  air 
and  water  pollution  monitoring  at  the  state 
level. 

Environmentalists  should  set  a  target  of 
100,000  environmentally  related  Jobs  from 
this  program  as  their  goal  for  the  next  year. 

In  addition,  EPA  will  play  a  significant 
part  In  the  overall  Federal  effort  to  draw- 
minority  businesses  Into  the  mainstream  of 
American  economic  life.  Specifically,  the 
Agency  will  set  target  goals  for  the  $4.5  bil- 
lion a  year  wastewater  treatment  facilities 
construction  program  to  make  sure  that 
minority-owned  businesses  In  urban  areas  re- 
ceive an  equitable  share  of  contracts.  We 
mean  business;  we  will  use  our  funding 
power  to  Insure  that  these  goals  are  achieved. 

In  announcing  the  new  partnership,  the 
President  said  that  urban  communities  will 
compete  for  $150  million  In  funds  to  revive 
and  rebuild  parks  and  recreation  facilities. 
One  of  the  amendments  to  the  Clean  Water 
Act  provides  that  EPA  assess  the  recreational 
park  and  open  space  potential  created  as  a 
result  of  the  construction  of  wastewater 
treatment  facilities.  Cammunltles  can  wse  a 
portion  of  the  available  facility  planning 
money  for  recreational  park  and  open  space 
planning  purposes. 

Environmental  groups,  long  used  to  fight- 
ing for  wilderness  areas,  national  parks,  and 
other  grand  designs,  such  as  Gateway  East  in 
New  York  and  Gateway  West  here  in  the 
Bay  area,  need  to  focus  their  thinking  about 
recreation  on  the  urban  reality  and  the 
wishes  of  Inner-clty  residents. 

Greenllnlng  and  other  modest  water  recla- 
mation recreation  projects  miy  be  all  that  is 
possible  in  some  cities.  But  small  parks  can 
accomplish  miracles  In  mutiny  sound,  lower- 
ing air  pollution,  and  providing  new  recrea- 
tional opportunities. 

The  Sierra  Club  and  other  environmental 
groups,  in  developing  projects  like  the  one  in 
Boston  Harbor,  have  already  demonstrated 
the  Inventiveness  of  urban  envlronmental- 
lsm. 

Urban  envlronmentallsm  will  take  a  giant 
step  forward  when  metropolitan  regions, 
which  usually  have  the  same  boundaries  as 
airsheds  and  watersheds,  control  simultane- 
ously air  pollution,  water  pollution,  and 
resource  recovery  from  solid  waste.  To  real- 
ize the  potential  Inherent  In  this  regional 
approach,  metropolitan  areas  are  going  to 
have  to  go  through  the  agony  of  long-range 
regional  planning. 

What  will  make  it  worthwhile  Is  that  ur- 
ban areas  will  at  long  last  regain  control 
over  their  environment  and  can  take  those 
steps  necesseary  to  Insure  that  pollution  is 
not  allowed  to  enter  the  environment,  The 
day  of  disaster-prevention  through  catch-up 
cleanup  will  be  behind  us. 

Air.  water,  solid  waste,  public  service  en- 
vironmental employment,  recreation,  and 
comprehensive  regional  planning— these  are 
some  of  the  areas  in  which  environmental- 
ists can  use  their  expertise  to  make  a 
unique  contribution  to  the  rejuvenation  of 
our  nation's  cities. 

I  titled  this  talk,  "Cities;  An  Environmen- 
tal Wilderness"  becai.se  I  think  that,  up  un- 
til now,  we  have  displayed  the  same  atti- 
tudes of  bewilderment,  hopelessness  and 
destructlvene.ss  towards  our  cities  as  our 
ancestors  did  toward  the  wilderness. 
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As  I  was  getting  ready  to  leave  my  office 
one  of  my  staff  told  me  a  story.  In  the  1960'8 
during  the  Watts  riots,  a  friend  was  on  an 
airplane.  As  the  plane  approached  Los 
Angeles,  the  pilot  said  to  the  passengers, 
"Look  out  the  window,  folks,  and  you  can 
see  smoke  signals  from  the  Great  Society." 

To  me  and  to  many  other  Americans, 
Watts,  Detroit,  Harlem,  and  Washington, 
DC.  were  much  more  than  smoke  signals! 
They  were  cries  for  help! 

During  the  flight  from  Washington,  DC, 
across  the  Nation  to  San  Francisco,  I 
couldn't  help  but  think  of  all  the  possibili- 
ties of  urban  envlronmentallsm.  But,  as  I 
landed,  I  was  aware  once  again  that  the 
crisis  of  the  urban  environment  is  now  and 
that  delay  will  further  Increase  the  dangers. 

We  must  not  only  avert  this  crisis,  but 
also  seize  this  opportunity  to  create  a 
healthy  and  exhilarating  urban  environ- 
ment. 

I  cannot  help  but  believe  that  together 
we  will  make  urban  envlronmentallsm  the 
leading  force  of  the  New  Partnership.  The 
President's  urban  policy  provides  the  tools. 
The  rest  is  up  to  us — all  of  us. 

Thank  you.0 


FATHER  EDWARD  FELIX  WOJTYCHA 
HONORED  IN  NEW  JERSEY  SENATE 


HON.  JOSEPH  A.  LE  FANTE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  LE  FANTE.  Mr.  Speaker,  recently 
Father  Edward  Felix  Wojtycha  was 
honored  in  the  New  Jersey  Senate  with  a 
resolution  hailing  his  accomplishments 
over  the  last  40  years.  I  extend  my  heart- 
felt gratitude  to  Father  Wojtycha  for  en- 
riching the  Bayonne  community  so 
greatly  with  his  service. 

I  would  like  to  insert  the  text  of  the 
New  Jersey  Senate  resolution  into  the 
Record.  This  resolution  outlines  Father 
Wojtycha 's  many  awards  and  endeavors, 
and  encourages  him  to  continue  in  the 
same  manner.  I  too  wish  him  continued 
success  in  his  work. 

Resolution  follows: 

Resolution 

Whereas.  Reverend  Father  Edward  Felix 
Wojtycha,  ordained  to  the  priesthood  on 
June  11.  1938  for  the  Roman  Catholic  Arch- 
diocese of  Newark,  and  a  resident  of  the 
County  of  Hudson;  and. 

Whereas.  Reverend  Father  Edward  F. 
Wojtycha.  served  in  the  parish  of  Saint  Vin- 
cent de  Paul  R.C.  Church.  Bayonne.  New 
Jersey,  as  first  assistant  pastor  and  admin- 
istrator from  19.38  to  1963.  a  period  priestly 
dedication  of  twenty-five  years;  and 

Whereas,  Reverend  Father  Edward  P. 
Wojtycha  during  that  time  brought  great 
acclaim  to  his  church  and  community  by 
his  unselfish  service  to  all  ethnic  peoples  of 
the  City  of  Bayonne.  New  Jersey;  and 

Whereas.  Reverend  Father  Edward  F. 
Wojtycha  bestowed  great  tribute  to  the 
State  of  New  Jersey  by  involvement  with  the 
Veterans  of  Foreign  Wars  and  the  American 
Legion,  by  winning  ten  national  champion- 
ships, twenty  three  New  Jersey  State  cham- 
pionships and  other  Trl-State  and  Provincial 
championships  In  many  of  the  states  of  our 
great  nation,  by  his  organization  qualities  in 
the  e;itablishment  of  the  great  Big  Green 
Band,  the  St.  Vincent  Cadets  Drum  and 
Bugle  Corps  of  Bayonne.  New  Jer.sey  A 
real  tribute  to  his  untiring  efforts  on  behalf 
of  youth  of  the  City  of  Bayonne.  County  of 
Hudson:  and  through  the  music  of  his  Na- 
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tlonal  Champions  graced  the  inaugural  of 
the  Governors  of  New  Jersey  and  Presidents 
of  the  United  States  of  America  during  this 
time. 

Whereas.  Reverend  Father  Edward  F. 
Wojtycha  was  appointed  the  first  pastor  of 
our  Lady  of  Mercy  in  Jersey  City  in  1963.  the 
city  of  his  birth;  and  now  the  present  pastor 
of  Saint  Andrew's  R.C.  Church  in  the  City 
of  Bayonne;  and 

Whereas,  Reverend  Father  Edward  F. 
Wojtycha  was  instrumental  in  helping  over 
16  men  to  ordinations  as  priests  and  was  ac- 
tive in  organizing  many  youth  activities  in 
the  both  communities  of  the  County  of 
Hudson;  Boy  Scouts,  Girl  Scouts.  Sea  Scouts. 
Ci'.O.   and   High    School   of   Religion;    and 

Whereas.  Reverend  Father  Edward  F. 
Wojtycha  was  an  integral  part  of  the  com- 
munities he  served  In  the  County  on  Hud- 
son and  has  been  awarded  many  awards  by 
our  great  service  organizations;  the  Red 
Cross,  Rotary  Yotith  Award,  Bayonne  Junior 
Chamber  of  Commerce  "Man  of  the  Year'; 
National  Junior  Chamber  of  Commerce  "Man 
of  the  Year";  Bayonne  Kiwanls  Youth 
Award;  V.F.W.  State  Citations:  Disabled  Vet- 
erans award-national  citation;  V.F.W.  na- 
tional citation,  Bayonne  Girl  Scout  Award; 
Drum  Corps  Hall  of  Fame,  therefore 

Be  it  resolved  by  the  Senate  of  the  State 
of  New  Jersey, 

That  this  Senate  hereby  congratulates  Rev- 
erend Father  Edward  Felix  Wojtycha  on 
his  fortieth  anniversary  of  ordination  to  the 
priesthood  and  wish  him  many  more  years 
of  health  and  happiness  in  the  vineyard  of 
the  Lord,  whom  he  has  served  so  well. 

Be  It  further  resolved,  that  a  duly  authen- 
ticated copy  of  this  resolution,  signed  by 
the  President  of  this  Senate,  and  attested  by 
the  clerk,  be  transmitted  to  Reverend  Ed- 
ward F.  Wojtycha.© 


CONSISTENCY  AND  FACTS  IMPERA- 
TIVE   IN    THE    ABORTION    DISPUTE 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker.  Congress 
again  finds  itself  in  the  midst  of  the 
medicaid  abortion  funding  controversy. 

I  am  pensonally  convinced  that  abor- 
tion on  demand  is  wrong  and  that  Fed- 
eral funds  should  not  be  spent  for  these 
activities.  However,  there  arc  thoughtful 
and  serious  people  who,  as  a  matter  of 
conscience,  disagree  with  me.  Such  dis- 
agreement is  inevitable  in  a  democratic 
society. 

With  the  same  vigor  that  I  oppose 
abortion  on  demand,  I  hold  the  view 
that  a  genuine  respect  for  life  must  span 
all  issues — abortion,  war,  the  arms  race, 
economics,  health  care,  and  the  environ- 
ment. And,  I  have  tried  to  be  consistently 
"pro-life"  in  all  of  my  legislative  activi- 
ties. 

Whatever  one's  social  or  moral  views 
on  the  abortion  issue,  two  things  strike 
me  as  imperative:  Those  on  both  sides 
of  the  question  must  strive  for  consist- 
ency in  dealing  with  all  of  the  important 
issues  of  the  day;  and,  those  on  both 
sides  of  the  question  must  stick  to  the 
true,  basic  facts  on  the  abortion  issue. 

I  commend  to  the  attention  of  my  col- 
leagues the  following  article  by  Michael 
Novak  which  appeared  in  the  June  18, 
1978,  Washington  Star: 
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The    Facts   on    Abortion    Get    Aborted 
(By  Michael  Novak) 

Recently,  Newsweek  put  the  abortion  story 
on  its  front  cover  once  again.  Abortion  is  a 
big  story  these  days.  But  It  is  always  told  in 
an  aborted  fashion.  Nobody  addresses  the 
basic  facts  in  dispute. 

Newsweek  quotes  Mary  Clark  of  the  Cali- 
fornia Abortion  Rights  Action  League,  who 
says  without  challenge  that  abortion  "is  the 
most  basic  right  a  woman  has.  If  a  woman 
can't  control  her  own  body,  she  has  no  con- 
trol over  the  rest  of  her  life."  But  is  it  a 
scientific  fact  that  the  aborted  is  a  part  of  a 
woman's  body? 

Biologically,  genetically,  emotionally,  and 
in  every  other  way,  the  aborted  is  a  distinct, 
separate,  living  organism.  The  aborted  indi- 
vidual does  not  have  its  mother's  genetic 
code.  If  male,  the  aborted  does  not  even 
have  Its  mother's  sex.  The  aborted  Is  not 
"part  of  a  woman's  body."  It  Is  only  being 
carried  by  her,  and  is  in  her  trust. 

One  may  deny — as  many  do — that  the 
aborted  one  is  a  "person,"  and  one  may  dis- 
agree about  whether  personhood  begins  at 
conception  or  with  "quickening,"  or  when- 
ever. But  science  absolutely  forbids  calling 
the  aborted  one  part  of  a  woman's  body. 
Scientifically,  that  is  one  thing  the  aborted  is 
not. 

Call  the  aborted  an  "unjust  aggressor."  if 
you  like.  But  science  and  medicine  know  all 
tco  clearly  that  the  fetus  is  not  Just  tissue. 
It  was  gynecologists,  after  all.  who  In  the 
19th  Century  worked  so  hard  to  put  abortion 
laws  on  the  books.  For  science  was  just  then 
uiilocking  the  secrets  of  hum.an  reproduc- 
tion. The  embryo — they  saw  then,  and  mod- 
ern sophistication  recognizes  in  far  sharper 
detail — is  a  distinctly  Individualized  orga- 
nism, with  feelings  and  reactions  of  its  own. 

Many  good  citizens  have  vast  sympathies 
for  defenseless  seals,  whales,  sea  gulls  and 
louseworts.  They  have  organized  to  protect 
these  from  slaughter.  What  failure  of  imagi- 
nation prevents  them  from  organizing  to 
protect  their  own  kind? 

Is  it  racism,  since  the  victims  are  dispro- 
portionately black,  very  young,  and  on  wel- 
fare? Is  It  money,  since  abortion  is  cheaper 
than  welfare? 

Actually,  the  issue  of  abortion  Is  more 
poignant  because  it  has  become  entangled 
with  the  ideal  of  a  woman's  own  "reproduc- 
tive freedom."  In  reproduction,  males  and 
females  are  not  equal.  The  biological  respon- 
sibilities which  flow  from  sexual  commerce 
weigh  differently  upon  females. 

Some  see  the  right  to  abortion  as  the  only 
way  to  regain  mastery  over  their  own  life.  In 
case  of  an  iniwanted  pregnancy.  Men  do  not 
share  this  risk  in  the  same  way.  Abortion  Is 
viewed  by  some  as  "the  equalizer." 

But  at  whose  expense?  The  right  of  a 
woman  to  rid  herself  of  an  unwanted  preg- 
nancy clashes  with  the  right  of  the  conceived 
Individual  to  be  born  and  to  have  a  life  of 
his  or  her  ow;i.  A  movement  for  "liberation" 
which  depends  on  the  denial  of  another's 
right  to  life,  a'ld  indeed  upon  another's 
death,  has  forfeited  its  moral  purity. 

That  Is  why  Clare  Booth  Luce  and  many 
other  ardent  champions  of  women's  rights 
have  protested  agalr.st  the  portion  of  the 
women's  movement  which  grounds  Itself  In 
a  systematic  practice  of  death  for  others. 

Suppose  that  seals,  whales,  sea  gulls  and 
lousworts  were  subjected  to  the  specific,  ex- 
act means  of  death  employed  upon  aborted 
humans:  painful  saline  solutions,  dismem- 
berment, destruction.  Sensitive  people  would 
find  It  hard  to  approve  of  such  public 
slaughter. 

One  recognizes,  of  course,  that  ugly  and 
even  evil  things  must  sometimes  happen. 
Sometimes  humans  have  to  make  choices 
oetween  two  evils,  trying  to  discern  and  to 
embrace  the  lesser  evil.  One  recognizes,  as 
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well,  that  In  any  historical  human  society, 
short  of  Utopia,  abortions  will  sometimes 
occur.  One  recognizes,  especially,  that  in  an 
age  of  enor.mous  preoccupation  with  sexual 
adventurism,  with  no  social  restraints  upon 
intercourse,  the  numbers  of  these  who  want 
sexual  exercise  but  do  not  wish  pregnancies 
will  be  vmusually  high.  In  such  a  time,  the 
market  for  abortions  will  be  very  large.  In- 
deed. Abortion  will  become  big  business,  a 
source  of  fabulous  profits. 

Somehow,  all  these  conflicting  social  de- 
mands must  find  a  point  of  compromise. 
Those  who  are  absolute  about  a  woman's 
choice,  and  those  who  are  absolute  about  a 
ccncelved  child's  right  to  life,  will  find 
compromise  difficult,  indeed  repugnant.  Such 
morally  serious  persons  provide  an  impor- 
tant social  witness.  Both  must  be  listened 
to. 

But  a  society  that  chooses  life,  that  shows 
reverence  for  birds  and  plants  and  other  liv- 
ing things,  will  have  to  find  a  way  to  cut 
back  the  slaughter  of  more  than  a  million 
individual  human  organisms  every  year, 
more  than  3.000  every  day.© 


LITHUANIAN  AN>aVERSARIES 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

»  Mr.  WOLFF.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  the 
House  two  solemn  Lithuanian  anniver- 
saries that  occur  in  June.  June  15,  1940, 
marks  the  Soviet  invasion  and  occupa- 
tion of  the  independent  Lithuanian  Re- 
public. This  second  anniversary  repre- 
sents a  series  of  events  that  took  place 
between  June  14  and  20, 1941.  This  period 
of  massive  terror  and  deportation  was 
an  inevitable  result  of  the  first 
incident. 

Lithuania's  roots  as  a  nation  date 
back  to  well  into  the  13th  century  when 
Lithuania  first  emerged  as  a  unified' 
state.  During  the  next  century,  Lithu- 
ania evolved  into  a  flourishing  medieval 
dominion  and  concerned  itself  with  ex- 
pansion eastward  and  southward.  Dur- 
ing most  of  her  history,  until  the  18th 
century  when  Lithuania  was  parti- 
tioned between  Russia  and  her  German 
neighbors,  she  existed  as  a  Polish- 
Lithuanian  commonwealth.  It  was  laot 
until  the  end  of  World  War  I  that  Lith- 
uania gained  her  independence.  But  this 
lasted  only  until  1940.  when  the  Rus- 
sians occupied  the  small  country  and  in- 
corporated her  into  the  U.S.S.R,  Lithu- 
ania has  been  held  in  Soviet  bondage 
ever  since. 

One  year  after  the  Russian  takeover 
the  Soviets  unleashed  mass  terror  that 
resulted  in  the  deportation  of  35,000 
Lithuanian  men.  women,  and  children  to 
the  Gulag  Archipelago,  and  cost  5.000 
lives.  This  was  only  the  first  in  a  series 
of  mass  deportations  of  people  who 
were  considered  "politically  unreliable" 
to  Siberia.  By  1952,  the  toll  struck  a 
staggering  mark  of  some  400.000  peo- 
ple. Most  of  them  perished  when  faced 
with  disease,  arctic  cold,  and  starva- 
tion— among  other  inhuman  conditions 
that  were  typical  of  the  Siberian  slave 
labor  camps. 
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Earth,  the  National  Clean  Air  Coalition  and 
the  American  Lung  Association  to  aid  cities 
In  meeting  the  requirements  of  the  new  Clean 
Air  Act  Amendments.  During  1978.  50  one- 
day  workshops  will  be  conducted  in  urban 
areas  in  all  parts  of  the  country. 

Working  together  at  these  workshops  will 
be  health  and  environmental  groups,  munic- 
ipal officials,  blue  collar  workers,  labor  or- 
ganizations and  women's  groups  as  well  as 
other  civic  organizations  committed  to  ur- 
ban, environmental  improvement. 

With  the  help  of  environmentalists  across 
the  nation,  we  are  convinced  that  all  50  states 
can  successfully  develop  acceptable  cleanup 
plans.  However,  if  such  planning  falls  to 
achieve  a  workable  consensus.  EPA.  as  re- 
quired by  law.  will  end  up  having  to  im- 
pose mandatory  sanctions  which,  in  turn, 
will  seriously  restrict  the  flow  of  Federal 
funds  for  wastewater  treatment  facilities  and 
mass  transit.  This  would  hurt  our  cities' 
environment.  It  must  not  be  allowed  to 
happen. 

If  the  President's  urban  proposal  meets 
the  Congressional  approval.  EPA.  in  coopera- 
tion with  other  Federal  agencies,  will  pro- 
vide air  quality  technical  assistance  and  $25 
million  for  planning  grants  during  the  next 
fiscal  year  to  help  cities  work  out  solutions 
to  the  double-edged  problem  of  achieving 
both  clean  air  and  economic  growth. 

To  achieve  these  ends.  EPA  will  develop 
regulations  that  will  permit  localities  to 
"bank"  reductions  in  air  pollution  and  to 
transfer  these  reductions  so  as  to  accom- 
modate a  margin  of  new  growth.  In  effect, 
this  "banking"  policy  adds  flexibility  to  the 
emissions  offset  policy,  which  EPA  pioneered 
and  Congress  made  law. 

On  April  25th.  EPA  proposed  a  number  of 
regulations  to  reduce  sprawl  by  preventing 
the  creation  of  unneeded  excess  wastewater 
treatment  capacity.  One  regulation  will  re- 
quire that  population  projections  for  all 
communities  in  a  given  state,  when  added  to- 
gether, not  exceed  the  projections  of  the 
Bureau  of  Economic  Analysis  of  the  Depart- 
ment of  Commerce  for  that  state  by  more 
than  five  percent.  This  regulation  will  In- 
sure that  those  wastewater  treatment  facil- 
ities that  are  built  meet  only  reasonable 
growth  needs. 

For  the  same  reason,  another  of  EPA's 
proposed  regulations  requires  that,  barring 
special  circumstances,  the  design  period  for 
Interceptor  sewers  be  twenty  years.  Finally. 
In  order  to  protect  environmentally  sensitive 
areas  such  as  wetlands,  flood  plains,  and 
prime  agricultural  lands,  EPA  will  not  fund 
collection  systems  which  otherwise  would 
encourage  new  growth  on  those  areas. 

However,  EPA's  success  In  discouraging 
wasteful  sprawl  is  going  to  be  very  much  con- 
ditioned by  the  impact  of  public  participa- 
tion. The  Clean  Water  Act  gives  state  water 
quality  agencies  the  opportunity  to  expand 
their  management  role  for  the  wastewater 
treatment  construction  grant  program.  As 
you  know,  most  state  legislatures  are  dom- 
inated largely  by  suburban  interests,  as  that 
Is  where  the  bulk  of  the  population  lives. 
Therefore,  if  areawlde  water  quality  plan- 
ning and  the  wasterwater  treatment  "facility 
construction  grant  program  are  effectively  to 
discourage  wasteful  sprawl,  it's  going  to  be 
because  urban  envlronmentallsm  becomes  an 
effective  political  force  within  each  state. 

In  most  cities,  solid  waste  is  the  second 
or  third  largest  Item  In  urban  budgets  and 
yearly  becomes  an  ever  greater  problem  as 
sites  for  disposal  become  scarcer.  Technology 
Is  now  available  for  recovery  of  energ-  and 
materials  from  waste.  President  Carter  has 
requested  .S15  million  from  the  Congress  to 
help  communities  make  the  transition  from 
land  disposal  to  resource  recovery. 

Businesses,  as  well  as  environmental  and 
community  groups,  have  already  demonstra- 
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ted  the  economic  feasibility  and  energy  ef- 
ficiency of  recycling,  and  a  number  of  states 
have  already  taken  the  lead  on  beverage  con- 
tainer legislation. 

In  addition  to  these  EPA  initiatives  for  air. 
water,  and  solid  waste,  the  President  an- 
nounced government-wide  emplojTnent  and 
recreational  initiatives. 

Already  in  place  are  new  employment 
training  programs  for  youth  and  public  serv- 
ice under  the  Comprehensive  Employment 
and  Training  Act.  There  are  Job  opportimi- 
ties  in  waste  treatment,  resource  recovery 
and  pest  and  insect  control,  as  well  as  in  air 
and  water  pollution  monitoring  at  the  state 
level. 

Environmentalists  should  set  a  target  of 
100,000  environmentally  related  Jobs  from 
this  program  as  their  goal  for  the  next  year. 

In  addition,  EPA  will  play  a  significant 
part  In  the  overall  Federal  effort  to  draw- 
minority  businesses  Into  the  mainstream  of 
American  economic  life.  Specifically,  the 
Agency  will  set  target  goals  for  the  $4.5  bil- 
lion a  year  wastewater  treatment  facilities 
construction  program  to  make  sure  that 
minority-owned  businesses  In  urban  areas  re- 
ceive an  equitable  share  of  contracts.  We 
mean  business;  we  will  use  our  funding 
power  to  Insure  that  these  goals  are  achieved. 

In  announcing  the  new  partnership,  the 
President  said  that  urban  communities  will 
compete  for  $150  million  In  funds  to  revive 
and  rebuild  parks  and  recreation  facilities. 
One  of  the  amendments  to  the  Clean  Water 
Act  provides  that  EPA  assess  the  recreational 
park  and  open  space  potential  created  as  a 
result  of  the  construction  of  wastewater 
treatment  facilities.  Cammunltles  can  wse  a 
portion  of  the  available  facility  planning 
money  for  recreational  park  and  open  space 
planning  purposes. 

Environmental  groups,  long  used  to  fight- 
ing for  wilderness  areas,  national  parks,  and 
other  grand  designs,  such  as  Gateway  East  in 
New  York  and  Gateway  West  here  in  the 
Bay  area,  need  to  focus  their  thinking  about 
recreation  on  the  urban  reality  and  the 
wishes  of  Inner-clty  residents. 

Greenllnlng  and  other  modest  water  recla- 
mation recreation  projects  miy  be  all  that  is 
possible  in  some  cities.  But  small  parks  can 
accomplish  miracles  In  mutiny  sound,  lower- 
ing air  pollution,  and  providing  new  recrea- 
tional opportunities. 

The  Sierra  Club  and  other  environmental 
groups,  in  developing  projects  like  the  one  in 
Boston  Harbor,  have  already  demonstrated 
the  Inventiveness  of  urban  envlronmental- 
lsm. 

Urban  envlronmentallsm  will  take  a  giant 
step  forward  when  metropolitan  regions, 
which  usually  have  the  same  boundaries  as 
airsheds  and  watersheds,  control  simultane- 
ously air  pollution,  water  pollution,  and 
resource  recovery  from  solid  waste.  To  real- 
ize the  potential  Inherent  In  this  regional 
approach,  metropolitan  areas  are  going  to 
have  to  go  through  the  agony  of  long-range 
regional  planning. 

What  will  make  it  worthwhile  Is  that  ur- 
ban areas  will  at  long  last  regain  control 
over  their  environment  and  can  take  those 
steps  necesseary  to  Insure  that  pollution  is 
not  allowed  to  enter  the  environment,  The 
day  of  disaster-prevention  through  catch-up 
cleanup  will  be  behind  us. 

Air.  water,  solid  waste,  public  service  en- 
vironmental employment,  recreation,  and 
comprehensive  regional  planning— these  are 
some  of  the  areas  in  which  environmental- 
ists can  use  their  expertise  to  make  a 
unique  contribution  to  the  rejuvenation  of 
our  nation's  cities. 

I  titled  this  talk,  "Cities;  An  Environmen- 
tal Wilderness"  becai.se  I  think  that,  up  un- 
til now,  we  have  displayed  the  same  atti- 
tudes of  bewilderment,  hopelessness  and 
destructlvene.ss  towards  our  cities  as  our 
ancestors  did  toward  the  wilderness. 
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As  I  was  getting  ready  to  leave  my  office 
one  of  my  staff  told  me  a  story.  In  the  1960'8 
during  the  Watts  riots,  a  friend  was  on  an 
airplane.  As  the  plane  approached  Los 
Angeles,  the  pilot  said  to  the  passengers, 
"Look  out  the  window,  folks,  and  you  can 
see  smoke  signals  from  the  Great  Society." 

To  me  and  to  many  other  Americans, 
Watts,  Detroit,  Harlem,  and  Washington, 
DC.  were  much  more  than  smoke  signals! 
They  were  cries  for  help! 

During  the  flight  from  Washington,  DC, 
across  the  Nation  to  San  Francisco,  I 
couldn't  help  but  think  of  all  the  possibili- 
ties of  urban  envlronmentallsm.  But,  as  I 
landed,  I  was  aware  once  again  that  the 
crisis  of  the  urban  environment  is  now  and 
that  delay  will  further  Increase  the  dangers. 

We  must  not  only  avert  this  crisis,  but 
also  seize  this  opportunity  to  create  a 
healthy  and  exhilarating  urban  environ- 
ment. 

I  cannot  help  but  believe  that  together 
we  will  make  urban  envlronmentallsm  the 
leading  force  of  the  New  Partnership.  The 
President's  urban  policy  provides  the  tools. 
The  rest  is  up  to  us — all  of  us. 

Thank  you.0 


FATHER  EDWARD  FELIX  WOJTYCHA 
HONORED  IN  NEW  JERSEY  SENATE 


HON.  JOSEPH  A.  LE  FANTE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  LE  FANTE.  Mr.  Speaker,  recently 
Father  Edward  Felix  Wojtycha  was 
honored  in  the  New  Jersey  Senate  with  a 
resolution  hailing  his  accomplishments 
over  the  last  40  years.  I  extend  my  heart- 
felt gratitude  to  Father  Wojtycha  for  en- 
riching the  Bayonne  community  so 
greatly  with  his  service. 

I  would  like  to  insert  the  text  of  the 
New  Jersey  Senate  resolution  into  the 
Record.  This  resolution  outlines  Father 
Wojtycha 's  many  awards  and  endeavors, 
and  encourages  him  to  continue  in  the 
same  manner.  I  too  wish  him  continued 
success  in  his  work. 

Resolution  follows: 

Resolution 

Whereas.  Reverend  Father  Edward  Felix 
Wojtycha,  ordained  to  the  priesthood  on 
June  11.  1938  for  the  Roman  Catholic  Arch- 
diocese of  Newark,  and  a  resident  of  the 
County  of  Hudson;  and. 

Whereas.  Reverend  Father  Edward  F. 
Wojtycha.  served  in  the  parish  of  Saint  Vin- 
cent de  Paul  R.C.  Church.  Bayonne.  New 
Jersey,  as  first  assistant  pastor  and  admin- 
istrator from  19.38  to  1963.  a  period  priestly 
dedication  of  twenty-five  years;  and 

Whereas,  Reverend  Father  Edward  P. 
Wojtycha  during  that  time  brought  great 
acclaim  to  his  church  and  community  by 
his  unselfish  service  to  all  ethnic  peoples  of 
the  City  of  Bayonne.  New  Jersey;  and 

Whereas.  Reverend  Father  Edward  F. 
Wojtycha  bestowed  great  tribute  to  the 
State  of  New  Jersey  by  involvement  with  the 
Veterans  of  Foreign  Wars  and  the  American 
Legion,  by  winning  ten  national  champion- 
ships, twenty  three  New  Jersey  State  cham- 
pionships and  other  Trl-State  and  Provincial 
championships  In  many  of  the  states  of  our 
great  nation,  by  his  organization  qualities  in 
the  e;itablishment  of  the  great  Big  Green 
Band,  the  St.  Vincent  Cadets  Drum  and 
Bugle  Corps  of  Bayonne.  New  Jer.sey  A 
real  tribute  to  his  untiring  efforts  on  behalf 
of  youth  of  the  City  of  Bayonne.  County  of 
Hudson:  and  through  the  music  of  his  Na- 
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tlonal  Champions  graced  the  inaugural  of 
the  Governors  of  New  Jersey  and  Presidents 
of  the  United  States  of  America  during  this 
time. 

Whereas.  Reverend  Father  Edward  F. 
Wojtycha  was  appointed  the  first  pastor  of 
our  Lady  of  Mercy  in  Jersey  City  in  1963.  the 
city  of  his  birth;  and  now  the  present  pastor 
of  Saint  Andrew's  R.C.  Church  in  the  City 
of  Bayonne;  and 

Whereas,  Reverend  Father  Edward  F. 
Wojtycha  was  instrumental  in  helping  over 
16  men  to  ordinations  as  priests  and  was  ac- 
tive in  organizing  many  youth  activities  in 
the  both  communities  of  the  County  of 
Hudson;  Boy  Scouts,  Girl  Scouts.  Sea  Scouts. 
Ci'.O.   and   High    School   of   Religion;    and 

Whereas.  Reverend  Father  Edward  F. 
Wojtycha  was  an  integral  part  of  the  com- 
munities he  served  In  the  County  on  Hud- 
son and  has  been  awarded  many  awards  by 
our  great  service  organizations;  the  Red 
Cross,  Rotary  Yotith  Award,  Bayonne  Junior 
Chamber  of  Commerce  "Man  of  the  Year'; 
National  Junior  Chamber  of  Commerce  "Man 
of  the  Year";  Bayonne  Kiwanls  Youth 
Award;  V.F.W.  State  Citations:  Disabled  Vet- 
erans award-national  citation;  V.F.W.  na- 
tional citation,  Bayonne  Girl  Scout  Award; 
Drum  Corps  Hall  of  Fame,  therefore 

Be  it  resolved  by  the  Senate  of  the  State 
of  New  Jersey, 

That  this  Senate  hereby  congratulates  Rev- 
erend Father  Edward  Felix  Wojtycha  on 
his  fortieth  anniversary  of  ordination  to  the 
priesthood  and  wish  him  many  more  years 
of  health  and  happiness  in  the  vineyard  of 
the  Lord,  whom  he  has  served  so  well. 

Be  It  further  resolved,  that  a  duly  authen- 
ticated copy  of  this  resolution,  signed  by 
the  President  of  this  Senate,  and  attested  by 
the  clerk,  be  transmitted  to  Reverend  Ed- 
ward F.  Wojtycha.© 


CONSISTENCY  AND  FACTS  IMPERA- 
TIVE   IN    THE    ABORTION    DISPUTE 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker.  Congress 
again  finds  itself  in  the  midst  of  the 
medicaid  abortion  funding  controversy. 

I  am  pensonally  convinced  that  abor- 
tion on  demand  is  wrong  and  that  Fed- 
eral funds  should  not  be  spent  for  these 
activities.  However,  there  arc  thoughtful 
and  serious  people  who,  as  a  matter  of 
conscience,  disagree  with  me.  Such  dis- 
agreement is  inevitable  in  a  democratic 
society. 

With  the  same  vigor  that  I  oppose 
abortion  on  demand,  I  hold  the  view 
that  a  genuine  respect  for  life  must  span 
all  issues — abortion,  war,  the  arms  race, 
economics,  health  care,  and  the  environ- 
ment. And,  I  have  tried  to  be  consistently 
"pro-life"  in  all  of  my  legislative  activi- 
ties. 

Whatever  one's  social  or  moral  views 
on  the  abortion  issue,  two  things  strike 
me  as  imperative:  Those  on  both  sides 
of  the  question  must  strive  for  consist- 
ency in  dealing  with  all  of  the  important 
issues  of  the  day;  and,  those  on  both 
sides  of  the  question  must  stick  to  the 
true,  basic  facts  on  the  abortion  issue. 

I  commend  to  the  attention  of  my  col- 
leagues the  following  article  by  Michael 
Novak  which  appeared  in  the  June  18, 
1978,  Washington  Star: 
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The    Facts   on    Abortion    Get    Aborted 
(By  Michael  Novak) 

Recently,  Newsweek  put  the  abortion  story 
on  its  front  cover  once  again.  Abortion  is  a 
big  story  these  days.  But  It  is  always  told  in 
an  aborted  fashion.  Nobody  addresses  the 
basic  facts  in  dispute. 

Newsweek  quotes  Mary  Clark  of  the  Cali- 
fornia Abortion  Rights  Action  League,  who 
says  without  challenge  that  abortion  "is  the 
most  basic  right  a  woman  has.  If  a  woman 
can't  control  her  own  body,  she  has  no  con- 
trol over  the  rest  of  her  life."  But  is  it  a 
scientific  fact  that  the  aborted  is  a  part  of  a 
woman's  body? 

Biologically,  genetically,  emotionally,  and 
in  every  other  way,  the  aborted  is  a  distinct, 
separate,  living  organism.  The  aborted  indi- 
vidual does  not  have  its  mother's  genetic 
code.  If  male,  the  aborted  does  not  even 
have  Its  mother's  sex.  The  aborted  Is  not 
"part  of  a  woman's  body."  It  Is  only  being 
carried  by  her,  and  is  in  her  trust. 

One  may  deny — as  many  do — that  the 
aborted  one  is  a  "person,"  and  one  may  dis- 
agree about  whether  personhood  begins  at 
conception  or  with  "quickening,"  or  when- 
ever. But  science  absolutely  forbids  calling 
the  aborted  one  part  of  a  woman's  body. 
Scientifically,  that  is  one  thing  the  aborted  is 
not. 

Call  the  aborted  an  "unjust  aggressor."  if 
you  like.  But  science  and  medicine  know  all 
tco  clearly  that  the  fetus  is  not  Just  tissue. 
It  was  gynecologists,  after  all.  who  In  the 
19th  Century  worked  so  hard  to  put  abortion 
laws  on  the  books.  For  science  was  just  then 
uiilocking  the  secrets  of  hum.an  reproduc- 
tion. The  embryo — they  saw  then,  and  mod- 
ern sophistication  recognizes  in  far  sharper 
detail — is  a  distinctly  Individualized  orga- 
nism, with  feelings  and  reactions  of  its  own. 

Many  good  citizens  have  vast  sympathies 
for  defenseless  seals,  whales,  sea  gulls  and 
louseworts.  They  have  organized  to  protect 
these  from  slaughter.  What  failure  of  imagi- 
nation prevents  them  from  organizing  to 
protect  their  own  kind? 

Is  it  racism,  since  the  victims  are  dispro- 
portionately black,  very  young,  and  on  wel- 
fare? Is  It  money,  since  abortion  is  cheaper 
than  welfare? 

Actually,  the  issue  of  abortion  Is  more 
poignant  because  it  has  become  entangled 
with  the  ideal  of  a  woman's  own  "reproduc- 
tive freedom."  In  reproduction,  males  and 
females  are  not  equal.  The  biological  respon- 
sibilities which  flow  from  sexual  commerce 
weigh  differently  upon  females. 

Some  see  the  right  to  abortion  as  the  only 
way  to  regain  mastery  over  their  own  life.  In 
case  of  an  iniwanted  pregnancy.  Men  do  not 
share  this  risk  in  the  same  way.  Abortion  Is 
viewed  by  some  as  "the  equalizer." 

But  at  whose  expense?  The  right  of  a 
woman  to  rid  herself  of  an  unwanted  preg- 
nancy clashes  with  the  right  of  the  conceived 
Individual  to  be  born  and  to  have  a  life  of 
his  or  her  ow;i.  A  movement  for  "liberation" 
which  depends  on  the  denial  of  another's 
right  to  life,  a'ld  indeed  upon  another's 
death,  has  forfeited  its  moral  purity. 

That  Is  why  Clare  Booth  Luce  and  many 
other  ardent  champions  of  women's  rights 
have  protested  agalr.st  the  portion  of  the 
women's  movement  which  grounds  Itself  In 
a  systematic  practice  of  death  for  others. 

Suppose  that  seals,  whales,  sea  gulls  and 
lousworts  were  subjected  to  the  specific,  ex- 
act means  of  death  employed  upon  aborted 
humans:  painful  saline  solutions,  dismem- 
berment, destruction.  Sensitive  people  would 
find  It  hard  to  approve  of  such  public 
slaughter. 

One  recognizes,  of  course,  that  ugly  and 
even  evil  things  must  sometimes  happen. 
Sometimes  humans  have  to  make  choices 
oetween  two  evils,  trying  to  discern  and  to 
embrace  the  lesser  evil.  One  recognizes,  as 
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well,  that  In  any  historical  human  society, 
short  of  Utopia,  abortions  will  sometimes 
occur.  One  recognizes,  especially,  that  in  an 
age  of  enor.mous  preoccupation  with  sexual 
adventurism,  with  no  social  restraints  upon 
intercourse,  the  numbers  of  these  who  want 
sexual  exercise  but  do  not  wish  pregnancies 
will  be  vmusually  high.  In  such  a  time,  the 
market  for  abortions  will  be  very  large.  In- 
deed. Abortion  will  become  big  business,  a 
source  of  fabulous  profits. 

Somehow,  all  these  conflicting  social  de- 
mands must  find  a  point  of  compromise. 
Those  who  are  absolute  about  a  woman's 
choice,  and  those  who  are  absolute  about  a 
ccncelved  child's  right  to  life,  will  find 
compromise  difficult,  indeed  repugnant.  Such 
morally  serious  persons  provide  an  impor- 
tant social  witness.  Both  must  be  listened 
to. 

But  a  society  that  chooses  life,  that  shows 
reverence  for  birds  and  plants  and  other  liv- 
ing things,  will  have  to  find  a  way  to  cut 
back  the  slaughter  of  more  than  a  million 
individual  human  organisms  every  year, 
more  than  3.000  every  day.© 


LITHUANIAN  AN>aVERSARIES 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

»  Mr.  WOLFF.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  the 
House  two  solemn  Lithuanian  anniver- 
saries that  occur  in  June.  June  15,  1940, 
marks  the  Soviet  invasion  and  occupa- 
tion of  the  independent  Lithuanian  Re- 
public. This  second  anniversary  repre- 
sents a  series  of  events  that  took  place 
between  June  14  and  20, 1941.  This  period 
of  massive  terror  and  deportation  was 
an  inevitable  result  of  the  first 
incident. 

Lithuania's  roots  as  a  nation  date 
back  to  well  into  the  13th  century  when 
Lithuania  first  emerged  as  a  unified' 
state.  During  the  next  century,  Lithu- 
ania evolved  into  a  flourishing  medieval 
dominion  and  concerned  itself  with  ex- 
pansion eastward  and  southward.  Dur- 
ing most  of  her  history,  until  the  18th 
century  when  Lithuania  was  parti- 
tioned between  Russia  and  her  German 
neighbors,  she  existed  as  a  Polish- 
Lithuanian  commonwealth.  It  was  laot 
until  the  end  of  World  War  I  that  Lith- 
uania gained  her  independence.  But  this 
lasted  only  until  1940.  when  the  Rus- 
sians occupied  the  small  country  and  in- 
corporated her  into  the  U.S.S.R,  Lithu- 
ania has  been  held  in  Soviet  bondage 
ever  since. 

One  year  after  the  Russian  takeover 
the  Soviets  unleashed  mass  terror  that 
resulted  in  the  deportation  of  35,000 
Lithuanian  men.  women,  and  children  to 
the  Gulag  Archipelago,  and  cost  5.000 
lives.  This  was  only  the  first  in  a  series 
of  mass  deportations  of  people  who 
were  considered  "politically  unreliable" 
to  Siberia.  By  1952,  the  toll  struck  a 
staggering  mark  of  some  400.000  peo- 
ple. Most  of  them  perished  when  faced 
with  disease,  arctic  cold,  and  starva- 
tion— among  other  inhuman  conditions 
that  were  typical  of  the  Siberian  slave 
labor  camps. 
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Although  the  Stalin-type  mass  de- 
portations have  been  discontinued, 
Lithuanians  who  even  attempt  to  ex- 
ercise their  basic  human  rights  of  free 
speech  and  thought  which  are  guaran- 
teed to  them  in  the  Soviet  Constitu- 
tion, end  up  in  Soviet  prisons.  Thirty- 
eight  years  after  the  occupation  of 
Lithuania,  the  totalitarian  regime  has 
undergone  no  basic  changes.  Thirty- 
eight  years  after  the  occupation,  the 
Lithuanian  people  against  overwhelm- 
ing odds,  have  maintained  a  strong  de- 
termination to  regain  their  freedom  and 
independence.* 


PREGNANCY  DISABILITY 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21,  1978 

•  Mr.  PURSELL.  Mr.  Speaker,  as  a  mem- 
ber of  the  House  Education  and  Labor 
Committee,  and  a  cosponsor  of  H.R. 
6075,  the  pregnancy  disability  bill,  I 
would  like  to  share  with  my  colleagues 
a  paper  which  I  believe  presents  solid 
arguments  in  favor  of  this  legislation. 

Earlier  this  year,  Ms.  Ruth  Weyland— 
who  was  the  attorney  involved  in  the 
General  Electric  against  Gilbert  case- 
presented  testimony  to  the  Michigan 
State  Senate  Judiciary  Committee  on 
the  State's  version  of  this  bill.  Ms.  Wey- 
land presents  clear  and  concise  informa- 
tion on  this  issue  which,  1  believe,  will 
provide  a  greater  understanding  of 
pregnancy  disability. 

Following  is  Ms.  Weyland's  testimony. 
I  hope  my  colleagues  will  consider  these 
arguments  carefully. 

I  am  co-chalr  of  the  Campaign  to  End 
Discrimination  Against  Pregnant  Workers, 
which  is  a  temporary  organization  of  rep- 
resentatives from  more  than  200  organiza- 
tions which  support  national  legislation  to 
amend  Title  VII  of  the  federal  Civil  Rights 
Act  to  prohibit  discrimination  In  employ- 
ment because  of  pregnancy.  A  partial  list 
of  organizations  supporting  the  campaign 
Is  attached  hereto.  The  American  Bar  As- 
sociation Just  last  week  voted  its  support 
of  this  federal  legislation.  I  am  also  the 
attorney  who  lost  the  case  of  General  Electric 
Co.  V.  Gilbert.  429  U.S.  125  (1976)  in  the 
Supreme  Court  of  the  United  States.  This 
Is  the  case  which  held  that  discrimination 
because  of  pregnancy  is  sex  discrimination 
because  of  sex.  H.B.  5257  would  make  clear 
that  In  Michigan  for  all  employment  pur- 
poses, discrimination  because  of  pregnancy 
is  discrimination  because  of  sex. 

H.B.  5267,  If  enacted,  will  impose  no  new 
taxes.  It  will  create  no  new  administrative 
agency.  It  imposes  no  across-the-board  ad- 
ditional cost  on  business.  For  employers 
who  have  no  fringe  benefit  plans  and  no 
sick  leave  plans,  the  bill  will  impose  no  costs 
whatever.  The  bill  does  not  require  any  em- 
ployer to  establish  a  fringe  benefit  plan  or 
a  sick  leave  plan  if  the  employer  does  not 
have  such  apian. 

For  employers  who  do  nave  fringe  benefit 
or  sick  leave  plans,  the  Impact  of  the  bill 
will  vary  from  employer  to  employer.  Thus, 
employers  who  have  created  generous  fringe 
benefit  plans  to  attract  and  retain  the  high- 
est caliber  of  employees  will  be  required  to 
be  equally  as  generous  to  their  female  em- 
ployees who  are  disabled  by  pregnancy,  while 
smaller,  less  affluent,  companies  are  required 
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to  provide  the  same  modest  benefits  for  fe- 
male employees  as  are  provided  for  male 
employees. 

This  means  that  for  employers  who  already 
provide  paid  sick  leave  or  disability  and 
health  Insurance  benefits  for  pregnancy  re- 
lated disabilities  on  the  same  basis  as  for 
other  non-work  related  disabilities,  the  bill 
will  impose  no  additional  costs.  There  are 
such  employers  In  Michigan.  The  Interna- 
tional Union  of  Electrical  Radio  and  Machine 
Workers,  AFL-CIO-CLC,  has  collective  bar- 
gaining agreements  with  some  15  such  Michi- 
gan employers. 

For  employers  such  as  AT&T,  which  Is  one 
of  the  largest.  If  not  the  largest,  employers 
of  women  in  the  State  of  Michigan  which  al- 
ready provides  the  same  fringe  benefits  for 
complications  of  pregnancy,  hospital  and 
medical  Insurance  as  for  any  other  disability 
as  well  as  disability  benefits  for  6  weeks  for 
absences  due  to  normal  pregnancies,  there 
would  be  no  substantial  additional  cost — 
only  benefits  for  women  disabled  more  than 
6  weeks  by  a  normal  pregnancy,  which  rarely 
occurs— almost  by  definition  disability  of 
more  than  6  weeks  connotes  a  complication 
and  AT&T  pays  full  benefits,  sickness  and 
accident  as  well  as  hospital  medical  for  all 
complications. 

For  the  auto  companies,  GM.  Chrysler  and 
Ford  which  already  provide  6  weeks  of  dis- 
ability benefits,  as  well  as  full  hospital  and 
medical  coverage,  the  only  additional  cost 
would  arise  from  disability  benefits  for  ab- 
sences due  to  complications  or  for  individ- 
uals disabled  more  than  6  weeks  by  a  normal 
pregnancy,  which  Is  unusual  unless  the 
women  is  engaged  in  particularly  strenuous 
heav"  work.  The  medical  profession  fix  com- 
plications as  usaully  occurring  in  less  than 
STr  of  all  pregnancies. 

To  a  large  extent,  the  effect  of  the  bill  will 
be  gradual  because  the  employers  with  dis- 
ability and  health  plans  have  been  primarily 
in  industries  which  historically  have  em- 
ployed very  few  women.  These  companies  are 
now  beginning  to  employ  women.  The  effect 
of  H.R.  5257  will  largely  be  felt  only  as  these 
campanles  expand  their  work  force. 

Nor  Is  the  bill  one  which  imposes  costs 
without  countervailing  benefits  to  employers. 
Companies  which  have  placed  disabilities 
from  pregnancy  on  the  same  basis  as  other 
disabilities,  including  payment  of  disability 
benefits,  have  found  that  the  return  rate 
of  women  after  childbirth  improved  mark- 
edly. Prentice  Hall,  In  a  survey  of  1.000  com- 
panies, got  reports  of  some  employers  experi- 
encing a  100'"^  return  rate.  Xerox,  which 
pays  full  salary  for  up  to  5  months,  with  a 
smaller  percentage  of  salary  for  periods  after 
the  first  5  months,  after  placing  pregnancy 
disability  benefits  on  the  same  basis  as  other 
disabilities  for  all  employees  reported  return 
rates  Increasing  from  46  T  In  1973.  to  59^ 
in  1974,  to  69";  In  1975.  to  ISr^  in  1076.  Two 
other  companies  following  the  same  policies 
are  IBM,  with  a  return  rate  of  74 ''r  and  Po- 
laroid with  a  return  rate  of  SC";  .  All  of  these 
figures  were  supplied  by  the  companies  in- 
volved and  placed  in  the  record  of  the  hear- 
ings in  the  United  States  Senate  (Hearings 
on  S.  995.  95th  Cong..  1st  Sess.,  pp.  531. 
536,  545  or  In  the  Hearing  on  H.R.  6075,  95th 
Com?..  1st  Sess.,  Pt.  1,  pp.  195-197;  Pt.  2. 
p.  165). 

Training  new  employees  always  Involves 
some  expense,  and  is  sometimes  quite  expen- 
sive. I  remember  an  airline  wage  arbitration 
where  TWA  claimed  it  cost  $850  to  train 
each  new  stewardess.  With  inflation,  the  fig- 
ure today  would  be  much  higher. 

COSTS    LESS    THAN    ONE-TENTH    OF    A    CENT    FOR 
DOLLAR  OF  WAGES 

The  United  States  Departments  of  Labor 
and  Commerce  prepared  cost  studies  for  the 
United  States  Senate  and  House  hearings 
which  show  conclusively  that  the  Increase 
costs  are  but  a  fraction  of  a  cent  of  each 
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dollar  of  labor  cost.  Their  cost  study  states 
that  "temporary  disability  Insurance  contri- 
butions represent  only  1.4%  of  the  wage 
package  for  covered  workers  In  private  In- 
dustry and  H.R.  6075  will  increase  that  pack- 
a'.'e  only  to  1.5';  "  (Hearings.  S.  995.  pp.  559- 
560).  In  other  words,  the  increase  would  not 
exceed  one-tenth  of  a  cent  per  dollar. 

The  accompanying  tables  prepared  by  the 
Department  of  Labor  and  Department  of 
Commerce  show  that  whether  the  average 
period  of  disability  is  6  weeks,  7.5  weeks  or  9 
weeks,  the  Increased  cost  is  still  less  than 
1  10  of  a  cent  out  of  each  dollar  of  labor 
costs.  Thus,  see  the  following  tables  (Hear- 
ings on  S.  995,  pp.  573-574). 
Table  8 

Additional  cost  of  extending  temporary 
disability  insurance  benefits  for  pregnancy. 
(For  average  periods  of  6.0,  7.5  and  9.0  weeks) 

As  a  percent  of  estimated  payroll. 

Excluding  Including 

Weeks  of       Administrative  Administrative 

Benefits                       Cost  Cost 

I  In  percent )  [  In  percent] 

6.0 0.027  0.033 

7.5 0.044  0.072 

9.0. 0.060  0.072 

Table  9 
Additional   costs  as  a  percentage  of  total 
TDI  Contribution  Required ' 

Excluding 

Weeks  of         Administrative  Including 

Benefits                       Cost  Admin.  Costs 

I  In  percent )  [  In  percent  ] 

6.0 1.9  2.2 

7.5 2.9  3.5 

9.0 4.0  4.7 

=  The  percentages  reflected  in  this  table 
represent  the  additional  costs  (Table  6)  di- 
vided by  the  sum  of  total  contributions  (Ta- 
ble 9)  plus  the  additional  costs  (Table  6). 

The  figures  of  the  Labor-Commerce  report 
as  to  the  percentage  of  each  dollar  of  wages 
which  goes  to  disability  Insurance,  1.4^, 
without  coverage  for  pregnancy,  is  higher 
than  the  figures  by  the  Chamber  of  Com- 
merce in  their  latest  annual  report  for  1975 
which  showed  1.2'^  for  payments  for  time 
not  worked,  paid  sick  leave.  See  attached 
Chamber  of  Commerce.  Employee  Benefits 
1975. 

When  we  are  talking  about  Increasing  costs 
of  disability  benefits.  2,  3,  or  4"^  and  what 
we  are  Increasing  costs  only  a  cent  or  a  cent 
and  a  half,  the  amount  of  the  Increase  Is 
under  a  tenth  of  a  cent. 

Figures  based  on  the  actual  experience  of 
various  companies  supplied  by  the  com- 
panies themselves  during  the  Senate  and 
House  hearings  showed  the  following  rate  of 
increa.se  when  they  covered  pregnancy  dis- 
abilities on  the  same  basis  as  other  disabili- 
ties: Cummins  Engine,  Inc.,  Columbus,  In- 
diana, 2.7 ^■  increase  (Hearings,  S.  995,  p.  9). 
Cummins  began  covering  pregnancy  disabili- 
ties fully  in  1976.  Hourly  workers  receive  a 
flat  $100  a  week  for  up  to  52  weeks:  .salaried, 
their  full  salary  for  the  first  3  months  of 
disability,  75";  the  next  3  and  60%  there- 
after. During  1976.  its  bill  for  maternity 
related  disabilities  was  $36,039  as  compared 
to  a  total  of  $1,300,000  disability  benefits  for 
hourly  employees,  a  2.7%  increase  cost  due  to 
the  pregnancy  coverage. 

Polaroid  Corporation,  with  11,000  employ- 
ees of  whom  3,300  are  women,  paid  out  over 
$5  million  In  short  term  disability  benefits, 
of  which  $130,000  was  for  pregnant  related 
disabilities,  a  2%  Increase.  (Hearings,  S.  995, 
pp.  544-545).  Polaroid  paid  full  salary  for  up 
to  one  year  for  all  employees  with  more  than 
a  year  of  seniority  and  65  days  for  those  with 
less  than  a  year  of  seniority. 
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Careful  studies  of  cost  presented  to  the 
Senate  and  House  committees  by  the  AFL- 
CIO  placed  the  cost  Increase  as  even  less  than 
that  computed  by  the  Department  of  Labor. 
The  AFL-CIO  did  not  offer  a  figure  as  to  the 
percentage  Increase  In  disability  benefit  costs 
but  In  terms  of  increase  in  hourly  wage  costs 
which  showed  the  Increase  would  be  between 
.004''  and  .01'*  (Hearings  Senate,  p.  202).  If 
this  increase  was  distributed  evenly  among 
all  workers.  It  would  amount  to  $1.50  a  year 
per  worker. 

Murray  W.  Latimer,  formerly  chairman  of 
the  Railroad  Retirement  Board  and  now  a 
practicing  actuary  In  Washington,  D.C.,  pre- 
sented a  detailed  analysis  of  costs  and  came 
up  with  a  figure  of  a  3.75%  increase  In  the 
costs  of  disablUtv  benefits  (Hearings,  S.  995, 
p.  507). 

During  the  hearings  before  the  committees 
of  the  U.S.  Senate  and  House,  none  of  the 
opponents  of  the  bill  presented  any  compu- 
tation in  terms  of  the  percentage  of  Increase 
in  costs,  although  the  Insurance  Industry 
offered  as  estimate  an  increase  of  5.9"; 
(Hearings,  Senate,  p.  431).  When  it  Is  under- 
stood that  we  are  talking  about  increases  In 
an  item  that  costs  only  1.2  to  1.4  cents  out 
of  a  dollar,  even  a  5.9 ";  Increase  Is  less  than 
a  tenth  of  a  cent  per  dollar  increase. 

The  State  of  Hawaii  in  1973  passed  a  law 
requiring  all  employers  in  the  state  to  pay 
disability  benefits  of  60%  of  wages  for  up 
to  a  maximum  of  26  weeks.  The  Insurance 
rates  in  effect  In  1973  have  dropped  dras- 
tically. For  instance,  Pacific  Insurance 
dropped  its  rate  of  $2.43  per  woman  in  1973 
to  67f  (Hearings,  Senate,  p.  380) .  Letters 
from  insurance  companies  stating  that  they 
overestimated  rates  are  printed  in  the  Senate 
hearings  (pp.  354-356). 

None  of  the  six  insurance  companies  which 
write  more  than  80%  of  the  Insurance  In 
Hawaii  found  It  necessary  to  raise  rates  be- 
cause of  the  inclusion  of  pregnancy  (Hear- 
ings. Senate,  pp.  350-357).  Average  weeks  of 
disability  for  females  with  pregnancy  disabil- 
ity have  dropped  and  In  1975  averaged  4.4 
weeks  as  compared  with  6.1  weeks  for  men 
(Hearings,  Senate  p.  381). 

With  respect  to  rates  charged  by  insurance 
companies.  It  appeared  during  the  Senate 
and  House  Hearing"  that  the  disability  In- 
surance tabulars  for  coverage  of  pregnancy 
disabilities  had  not  been  revised  since  1948 
when  the  birth  rate  was  high  due  to  the 
baby  boom  following  World  War  II.  Tlie 
House  Hearings  on  HR  6075.  95th  Cong..  1st 
Session.  (Pt.  1.  pp.  229-249)  printed  excerpts 
from  proceedings  of  the  Society  of  Actuaries 
for  1975  commenting  on  this  fact  and  point- 
ing out  that  experience  was  running  at  22': 
to  40%  of  the  expected  cost  for  disability 
insurance  covering  pregnancy  while  all  other 
disability  costs  were  running  100";  of  tabii- 
lars  or  higher.  Hearings  before  the  Senate 
(pp.  243.  524)  and  House  fPt.  1.  p.  207) 
showed  many  employers  In  1973-74  found  it 
cheaper  to  "self  Insure"  pregnancy  dlsibillty 
benefits  rather  than  buy  Insurance  at  the 
high  rates  charged  by  some  companies.  Re- 
cently, employers  seem  to  be  having  no  diffi- 
culty obtaining  reasonable  rates. 

HB  5257  would  require  that  policies  which 
cover  medical  expenses,  both  hospital  and 
physician,  for  employees  be  available  to  fe- 
male employees  and  cover  all  their  expenses 
attendant  upon  pregnancy,  childbirth  and 
related  medical  conditions  on  the  same  terms 
as  other  medical  expenses  and  without  any 
extra  charge  to  the  female  employee.  Tlie 
health  Insurance  Industry  h-is  often  bragged 
as  to  Its  coverage  of  delivery  expenses  for  the 
majority  of  babies  born  in  the  United  States. 
Charges  filed  with  EEOC  showed  widespread 
discrimination  because  of  pregnancy  In  poli- 
cies, sometimes  by  an  additional  deductible, 
other  times  by  limitation  in  schedule 
amounts  payable.  There  are  no  credible 
studies  as  to  the  extent  of  the  exclusions. 
We  have  furnished  this  Committee  with  the 
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survey  of  Hospital  and  Physician  Cost  for 
Pregnancy  and  Delivery — Present  Coverage 
by  Major  Health  and  Insurance  Plans. 

The  cost  entailed  by  H.B.  5257  will  be  less 
than  3.4%  of  the  cost  of  medical  Insurance 
because  that  would  be  the  cost  of  adding 
maternity  If  it  was  not  covered  at  all 
(Hearings,  S.  995,  p.  508).  What  portion  of 
that  3.4";  will  be  required  by  this  bill  is  un- 
known because  we  do  not  know  to  what  ex- 
tent existing  plans  approach  full  coverage. 
The  survey  shows  that  a  third  of  major  firms 
meet  full  coverage,  and  a  third  make  some 
approximation  at  full  coverage. 

But,  a  3.4%  increase  in  costs  of  medical 
Insurance  is  still  in  the  fraction  of  a  cent 
area  in  terms  of  the  labor  dollar.^ 


REACTORS:  USEFUL  FOR  DECADES, 
RADIOACTIVE  FOR  CFNTURIES 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21,  1978 

•  Mr.  RANGEL.  Mr.  Speaker,  for  a  long 
time  I  have  been  deeply  concerned  with 
the  di.sposal  of  nuclear  wastes  from  reac- 
tors. An  article  in  last  Saturday's  New 
York  Times  again  drew  my  attention  to 
perhaps  the  most  perplexing  form  of 
nuclear  waste,  the  obsolete  nuclear  reac- 
tor. 

A  nuclear  reactor  has  a  useful  life  of 
20  to  40  years,  after  which  it  is  either 
too  run  down  to  operate  or  so  obsolete 
that  it  is  uneconomical.  However,  hav- 
ing been  operated  for  decades,  the  reac- 
tor is  highly  radioactive,  and  it  will  re- 
main so  for  thousands  of  years.  The 
technology  to  dismantle  a  radioactive 
reactor  simply  does  not  exist.  Until  such 
technology  is  developed — if  it  ever  is 
developed — those  reactors  must  be 
guarded  and  structurally  maintained,  be- 
cause they  are  prime  targets  for  terrorist 
attacks  and  tremerdous  sources  of  un- 
checked radiation  in  the  event  of  nat- 
ural disaster. 

This  is  one  of  the  hidden  costs  of  nu- 
clear power.  An  inactive  reactor,  of  which 
we  will  have  over  100  by  the  year  2000. 
must  be  kept  secure.  It  must  be  kept 
secure  not  just  for  our  lifetime,  or  our 
children's,  or  even  our  grandchildren's, 
but  for  thousands  of  years.  Inactive  nu- 
clear reactors  are  a  legacy  that  might 
well  prove  catastrophic  for  our  descend- 
ants. It  is  not  right  to  leave  a  problem 
of  this  gravity  to  future  generations.  We 
have  no  business  reaning  the  benefits  of 
nuclear  energy  ourselves  and  leaving  the 
costs  for  our  grandchildren.  We  should 
seriously  rethink  our  construction  of  nu- 
clear powerplants  until  we  have  com- 
pletely developed  the  technology  to  safely 
disassemble  them. 

I  think  that  my  colleagues  would  find 
the  New  York  Times  article  of  June  17  in- 
teresting, informative,  and  a  little  fright- 
ening. I  urge  you  to  find  the  time  to 
read  it.  The  text  of  the  article  follows: 
A-Plant  BtJiLDER  Turns  to  Dismantling 
Old  Ones 

(By  Jonathan  Kandell) 
Marcoule.  Prance. — For  the  last  20  years. 
Andre  Crogut  has  built  most  of  the  impor- 
tant nuclear  power  plants  In  France.  Includ- 
ing the  controversial  Phoenix  breeder  reac- 
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tor  that  rises  amid  the  vineyards  and  medi- 
eval villages  here  on  the  bank  of  the  Rhone 
River. 

But  Mr.  Cregut,  a  robust  50-year-old  en- 
gineer, has  not  decided  to  spend  the  rest  of 
his  active  years  figuring  out  how  to  dis- 
mantle the  nuclear  plants  he  has  erected. 
This  is  not  a  case  of  a  conscience-stricken 
scientist  converted  to  environmentalism. 
Quite  the  contrary.  Mr.  Cregut  Is  as  con- 
vinced as  ever  that  nuclear  power  plants  will 
continue  to  grow  as  an  essential  source  of 
energy  for  the  foreseeable  future. 

LIFETIME    IS    20    TO    40    TEARS 

But  nobody  has  yet  been  able  to  dismantle 
a  commercial  atomic  reactor.  With  dozens  of 
nuclear  plants  reaching  obsolescence 
throughout  the  world,  scientists  and  gov- 
ernments have  begun  facing  up  to  the 
troubling  problems  of  ridding  the  landscape 
of  these  dangerously  radioactive  structures, 
and  estimates  for  the  clean-up  operations 
are  running  into  the  billions  of  dollars. 

Reactors  usually  have  a  lifetime  of  20  to 
40  years.  Like  any  other  machine,  they  may 
wear  out  from  use.  suffer  irreparable  damage 
from  accidents,  undergo  repeated  break- 
downs that  become  too  expensive  to  repair,  or 
simply  be  rendered  obsolete  by  new  tech- 
nological breakthroughs. 

Already  20  nuclear  power  plants  have  been 
closed  in  the  Western  industrialized  world — 
15  in  the  United  States  and  5  in  Western  Eu- 
rope, including  2  in  France.  By  the  year  2000. 
there  will  be  more  than  100  inactive  atomic 
plants.  In  addition,  there  are  hundreds  of 
smaller  nuclear  installations — research  ac- 
celerators, fuel  enrichment  and  reprocessing 
plants,  navy  ship  reactors,  nuclear  medicine 
facilities — that  have  ceased  to  operate. 

All  of  them  will  remain  radioactive,  for 
hundreds  or  even  thousands  of  years.  In 
many  ca.ses.  these  closed  nuclear  Installa- 
tions pose  a  greater  threat  than  when  they 
were  in  vise.  Their  security  systems — the 
antiradlation  shields,  alarms,  ventilation, 
and  detection  devices — have  been  largely  re- 
moved. Even  if  they  are  guarded  perpetually 
by  security  personnel,  they  are  bound  to  de- 
teriorate and  eventually  leak  radioactivity. 

"Even  if  we  entombed  these  plants,  there 
is  no  way  to  be  certain  that  after  500  or  600 
years  the  protective  casing  will  be  physically 
maintained  or  guarded."  said  Mr.  Cregut. 
who  heads  the  French  Government's  pro- 
gram, to  deal  with  obsolete  nuclear  installa- 
tions. "Do  we  have  the  moral  right  to  leave 
these  plants  In  place  knowing  that  it  will 
take  hundreds,  perhaps  thousands  of  years 
before  they  cease  to  be  dangerously  radio- 
active?" 

This  question  is  being  asked  by  other  gov- 
ernments as  well.  Last  year,  in  a  report  to 
Congress,  the  Comptroller  General  of  the 
United  States  criticized  nuclear  agencies  and 
private  industry  for  ignoring  the  "problem 
of  protecting  the  public  from  the  hazards  of 
radiation  lingering  at  nuclear  facilities 
which  are  no  longer  operating." 

Last  month,  the  European  Economic  Com- 
munity proposed  a  five-year  researcli  program 
on  the  problems  involved  in  dismantling  nu- 
clear reactors.  And  the  International  Atomic 
Energy  Agency  in  Vienna  has  been  calling  at- 
tention to  the  hazard  at  least  since  1975. 

In  France,  it  was  Mr.  Cregut  who  first  pro- 
posed to  the  Government  in  1974  that  it  start 
a  program  to  deal  with  obsolete  atomic  plants. 
He  had  just  completed  directing  the  con- 
struction of  the  Phoenix  breeder,  a  type  of 
reactor  that  is  the  focus  of  a  controversy  be- 
tween West  European  governments  and  Presi- 
dent Carter,  who  opposes  it  because  it  uses 
and  produces  plutonlum.  which  can  be  used 
for  weapons. 

"My  boss  congratulated  me  for  handling 
the  construction  of  Phoenix  so  well."  said  Mr 
Cregut.  "I  told  him  that  I  hoped  he  would 
congratulate  me  again  when  I  figured  out 
how  to  take  it  apart  safely." 
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Although  the  Stalin-type  mass  de- 
portations have  been  discontinued, 
Lithuanians  who  even  attempt  to  ex- 
ercise their  basic  human  rights  of  free 
speech  and  thought  which  are  guaran- 
teed to  them  in  the  Soviet  Constitu- 
tion, end  up  in  Soviet  prisons.  Thirty- 
eight  years  after  the  occupation  of 
Lithuania,  the  totalitarian  regime  has 
undergone  no  basic  changes.  Thirty- 
eight  years  after  the  occupation,  the 
Lithuanian  people  against  overwhelm- 
ing odds,  have  maintained  a  strong  de- 
termination to  regain  their  freedom  and 
independence.* 


PREGNANCY  DISABILITY 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21,  1978 

•  Mr.  PURSELL.  Mr.  Speaker,  as  a  mem- 
ber of  the  House  Education  and  Labor 
Committee,  and  a  cosponsor  of  H.R. 
6075,  the  pregnancy  disability  bill,  I 
would  like  to  share  with  my  colleagues 
a  paper  which  I  believe  presents  solid 
arguments  in  favor  of  this  legislation. 

Earlier  this  year,  Ms.  Ruth  Weyland— 
who  was  the  attorney  involved  in  the 
General  Electric  against  Gilbert  case- 
presented  testimony  to  the  Michigan 
State  Senate  Judiciary  Committee  on 
the  State's  version  of  this  bill.  Ms.  Wey- 
land presents  clear  and  concise  informa- 
tion on  this  issue  which,  1  believe,  will 
provide  a  greater  understanding  of 
pregnancy  disability. 

Following  is  Ms.  Weyland's  testimony. 
I  hope  my  colleagues  will  consider  these 
arguments  carefully. 

I  am  co-chalr  of  the  Campaign  to  End 
Discrimination  Against  Pregnant  Workers, 
which  is  a  temporary  organization  of  rep- 
resentatives from  more  than  200  organiza- 
tions which  support  national  legislation  to 
amend  Title  VII  of  the  federal  Civil  Rights 
Act  to  prohibit  discrimination  In  employ- 
ment because  of  pregnancy.  A  partial  list 
of  organizations  supporting  the  campaign 
Is  attached  hereto.  The  American  Bar  As- 
sociation Just  last  week  voted  its  support 
of  this  federal  legislation.  I  am  also  the 
attorney  who  lost  the  case  of  General  Electric 
Co.  V.  Gilbert.  429  U.S.  125  (1976)  in  the 
Supreme  Court  of  the  United  States.  This 
Is  the  case  which  held  that  discrimination 
because  of  pregnancy  is  sex  discrimination 
because  of  sex.  H.B.  5257  would  make  clear 
that  In  Michigan  for  all  employment  pur- 
poses, discrimination  because  of  pregnancy 
is  discrimination  because  of  sex. 

H.B.  5267,  If  enacted,  will  impose  no  new 
taxes.  It  will  create  no  new  administrative 
agency.  It  imposes  no  across-the-board  ad- 
ditional cost  on  business.  For  employers 
who  have  no  fringe  benefit  plans  and  no 
sick  leave  plans,  the  bill  will  impose  no  costs 
whatever.  The  bill  does  not  require  any  em- 
ployer to  establish  a  fringe  benefit  plan  or 
a  sick  leave  plan  if  the  employer  does  not 
have  such  apian. 

For  employers  who  do  nave  fringe  benefit 
or  sick  leave  plans,  the  Impact  of  the  bill 
will  vary  from  employer  to  employer.  Thus, 
employers  who  have  created  generous  fringe 
benefit  plans  to  attract  and  retain  the  high- 
est caliber  of  employees  will  be  required  to 
be  equally  as  generous  to  their  female  em- 
ployees who  are  disabled  by  pregnancy,  while 
smaller,  less  affluent,  companies  are  required 
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to  provide  the  same  modest  benefits  for  fe- 
male employees  as  are  provided  for  male 
employees. 

This  means  that  for  employers  who  already 
provide  paid  sick  leave  or  disability  and 
health  Insurance  benefits  for  pregnancy  re- 
lated disabilities  on  the  same  basis  as  for 
other  non-work  related  disabilities,  the  bill 
will  impose  no  additional  costs.  There  are 
such  employers  In  Michigan.  The  Interna- 
tional Union  of  Electrical  Radio  and  Machine 
Workers,  AFL-CIO-CLC,  has  collective  bar- 
gaining agreements  with  some  15  such  Michi- 
gan employers. 

For  employers  such  as  AT&T,  which  Is  one 
of  the  largest.  If  not  the  largest,  employers 
of  women  in  the  State  of  Michigan  which  al- 
ready provides  the  same  fringe  benefits  for 
complications  of  pregnancy,  hospital  and 
medical  Insurance  as  for  any  other  disability 
as  well  as  disability  benefits  for  6  weeks  for 
absences  due  to  normal  pregnancies,  there 
would  be  no  substantial  additional  cost — 
only  benefits  for  women  disabled  more  than 
6  weeks  by  a  normal  pregnancy,  which  rarely 
occurs— almost  by  definition  disability  of 
more  than  6  weeks  connotes  a  complication 
and  AT&T  pays  full  benefits,  sickness  and 
accident  as  well  as  hospital  medical  for  all 
complications. 

For  the  auto  companies,  GM.  Chrysler  and 
Ford  which  already  provide  6  weeks  of  dis- 
ability benefits,  as  well  as  full  hospital  and 
medical  coverage,  the  only  additional  cost 
would  arise  from  disability  benefits  for  ab- 
sences due  to  complications  or  for  individ- 
uals disabled  more  than  6  weeks  by  a  normal 
pregnancy,  which  Is  unusual  unless  the 
women  is  engaged  in  particularly  strenuous 
heav"  work.  The  medical  profession  fix  com- 
plications as  usaully  occurring  in  less  than 
STr  of  all  pregnancies. 

To  a  large  extent,  the  effect  of  the  bill  will 
be  gradual  because  the  employers  with  dis- 
ability and  health  plans  have  been  primarily 
in  industries  which  historically  have  em- 
ployed very  few  women.  These  companies  are 
now  beginning  to  employ  women.  The  effect 
of  H.R.  5257  will  largely  be  felt  only  as  these 
campanles  expand  their  work  force. 

Nor  Is  the  bill  one  which  imposes  costs 
without  countervailing  benefits  to  employers. 
Companies  which  have  placed  disabilities 
from  pregnancy  on  the  same  basis  as  other 
disabilities,  including  payment  of  disability 
benefits,  have  found  that  the  return  rate 
of  women  after  childbirth  improved  mark- 
edly. Prentice  Hall,  In  a  survey  of  1.000  com- 
panies, got  reports  of  some  employers  experi- 
encing a  100'"^  return  rate.  Xerox,  which 
pays  full  salary  for  up  to  5  months,  with  a 
smaller  percentage  of  salary  for  periods  after 
the  first  5  months,  after  placing  pregnancy 
disability  benefits  on  the  same  basis  as  other 
disabilities  for  all  employees  reported  return 
rates  Increasing  from  46  T  In  1973.  to  59^ 
in  1974,  to  69";  In  1975.  to  ISr^  in  1076.  Two 
other  companies  following  the  same  policies 
are  IBM,  with  a  return  rate  of  74 ''r  and  Po- 
laroid with  a  return  rate  of  SC";  .  All  of  these 
figures  were  supplied  by  the  companies  in- 
volved and  placed  in  the  record  of  the  hear- 
ings in  the  United  States  Senate  (Hearings 
on  S.  995.  95th  Cong..  1st  Sess.,  pp.  531. 
536,  545  or  In  the  Hearing  on  H.R.  6075,  95th 
Com?..  1st  Sess.,  Pt.  1,  pp.  195-197;  Pt.  2. 
p.  165). 

Training  new  employees  always  Involves 
some  expense,  and  is  sometimes  quite  expen- 
sive. I  remember  an  airline  wage  arbitration 
where  TWA  claimed  it  cost  $850  to  train 
each  new  stewardess.  With  inflation,  the  fig- 
ure today  would  be  much  higher. 

COSTS    LESS    THAN    ONE-TENTH    OF    A    CENT    FOR 
DOLLAR  OF  WAGES 

The  United  States  Departments  of  Labor 
and  Commerce  prepared  cost  studies  for  the 
United  States  Senate  and  House  hearings 
which  show  conclusively  that  the  Increase 
costs  are  but  a  fraction  of  a  cent  of  each 


June  21,  1978 

dollar  of  labor  cost.  Their  cost  study  states 
that  "temporary  disability  Insurance  contri- 
butions represent  only  1.4%  of  the  wage 
package  for  covered  workers  In  private  In- 
dustry and  H.R.  6075  will  increase  that  pack- 
a'.'e  only  to  1.5';  "  (Hearings.  S.  995.  pp.  559- 
560).  In  other  words,  the  increase  would  not 
exceed  one-tenth  of  a  cent  per  dollar. 

The  accompanying  tables  prepared  by  the 
Department  of  Labor  and  Department  of 
Commerce  show  that  whether  the  average 
period  of  disability  is  6  weeks,  7.5  weeks  or  9 
weeks,  the  Increased  cost  is  still  less  than 
1  10  of  a  cent  out  of  each  dollar  of  labor 
costs.  Thus,  see  the  following  tables  (Hear- 
ings on  S.  995,  pp.  573-574). 
Table  8 

Additional  cost  of  extending  temporary 
disability  insurance  benefits  for  pregnancy. 
(For  average  periods  of  6.0,  7.5  and  9.0  weeks) 

As  a  percent  of  estimated  payroll. 

Excluding  Including 

Weeks  of       Administrative  Administrative 

Benefits                       Cost  Cost 

I  In  percent )  [  In  percent] 

6.0 0.027  0.033 

7.5 0.044  0.072 

9.0. 0.060  0.072 

Table  9 
Additional   costs  as  a  percentage  of  total 
TDI  Contribution  Required ' 

Excluding 

Weeks  of         Administrative  Including 

Benefits                       Cost  Admin.  Costs 

I  In  percent )  [  In  percent  ] 

6.0 1.9  2.2 

7.5 2.9  3.5 

9.0 4.0  4.7 

=  The  percentages  reflected  in  this  table 
represent  the  additional  costs  (Table  6)  di- 
vided by  the  sum  of  total  contributions  (Ta- 
ble 9)  plus  the  additional  costs  (Table  6). 

The  figures  of  the  Labor-Commerce  report 
as  to  the  percentage  of  each  dollar  of  wages 
which  goes  to  disability  Insurance,  1.4^, 
without  coverage  for  pregnancy,  is  higher 
than  the  figures  by  the  Chamber  of  Com- 
merce in  their  latest  annual  report  for  1975 
which  showed  1.2'^  for  payments  for  time 
not  worked,  paid  sick  leave.  See  attached 
Chamber  of  Commerce.  Employee  Benefits 
1975. 

When  we  are  talking  about  Increasing  costs 
of  disability  benefits.  2,  3,  or  4"^  and  what 
we  are  Increasing  costs  only  a  cent  or  a  cent 
and  a  half,  the  amount  of  the  Increase  Is 
under  a  tenth  of  a  cent. 

Figures  based  on  the  actual  experience  of 
various  companies  supplied  by  the  com- 
panies themselves  during  the  Senate  and 
House  hearings  showed  the  following  rate  of 
increa.se  when  they  covered  pregnancy  dis- 
abilities on  the  same  basis  as  other  disabili- 
ties: Cummins  Engine,  Inc.,  Columbus,  In- 
diana, 2.7 ^■  increase  (Hearings,  S.  995,  p.  9). 
Cummins  began  covering  pregnancy  disabili- 
ties fully  in  1976.  Hourly  workers  receive  a 
flat  $100  a  week  for  up  to  52  weeks:  .salaried, 
their  full  salary  for  the  first  3  months  of 
disability,  75";  the  next  3  and  60%  there- 
after. During  1976.  its  bill  for  maternity 
related  disabilities  was  $36,039  as  compared 
to  a  total  of  $1,300,000  disability  benefits  for 
hourly  employees,  a  2.7%  increase  cost  due  to 
the  pregnancy  coverage. 

Polaroid  Corporation,  with  11,000  employ- 
ees of  whom  3,300  are  women,  paid  out  over 
$5  million  In  short  term  disability  benefits, 
of  which  $130,000  was  for  pregnant  related 
disabilities,  a  2%  Increase.  (Hearings,  S.  995, 
pp.  544-545).  Polaroid  paid  full  salary  for  up 
to  one  year  for  all  employees  with  more  than 
a  year  of  seniority  and  65  days  for  those  with 
less  than  a  year  of  seniority. 
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Careful  studies  of  cost  presented  to  the 
Senate  and  House  committees  by  the  AFL- 
CIO  placed  the  cost  Increase  as  even  less  than 
that  computed  by  the  Department  of  Labor. 
The  AFL-CIO  did  not  offer  a  figure  as  to  the 
percentage  Increase  In  disability  benefit  costs 
but  In  terms  of  increase  in  hourly  wage  costs 
which  showed  the  Increase  would  be  between 
.004''  and  .01'*  (Hearings  Senate,  p.  202).  If 
this  increase  was  distributed  evenly  among 
all  workers.  It  would  amount  to  $1.50  a  year 
per  worker. 

Murray  W.  Latimer,  formerly  chairman  of 
the  Railroad  Retirement  Board  and  now  a 
practicing  actuary  In  Washington,  D.C.,  pre- 
sented a  detailed  analysis  of  costs  and  came 
up  with  a  figure  of  a  3.75%  increase  In  the 
costs  of  disablUtv  benefits  (Hearings,  S.  995, 
p.  507). 

During  the  hearings  before  the  committees 
of  the  U.S.  Senate  and  House,  none  of  the 
opponents  of  the  bill  presented  any  compu- 
tation in  terms  of  the  percentage  of  Increase 
in  costs,  although  the  Insurance  Industry 
offered  as  estimate  an  increase  of  5.9"; 
(Hearings,  Senate,  p.  431).  When  it  Is  under- 
stood that  we  are  talking  about  increases  In 
an  item  that  costs  only  1.2  to  1.4  cents  out 
of  a  dollar,  even  a  5.9 ";  Increase  Is  less  than 
a  tenth  of  a  cent  per  dollar  increase. 

The  State  of  Hawaii  in  1973  passed  a  law 
requiring  all  employers  in  the  state  to  pay 
disability  benefits  of  60%  of  wages  for  up 
to  a  maximum  of  26  weeks.  The  Insurance 
rates  in  effect  In  1973  have  dropped  dras- 
tically. For  instance,  Pacific  Insurance 
dropped  its  rate  of  $2.43  per  woman  in  1973 
to  67f  (Hearings,  Senate,  p.  380) .  Letters 
from  insurance  companies  stating  that  they 
overestimated  rates  are  printed  in  the  Senate 
hearings  (pp.  354-356). 

None  of  the  six  insurance  companies  which 
write  more  than  80%  of  the  Insurance  In 
Hawaii  found  It  necessary  to  raise  rates  be- 
cause of  the  inclusion  of  pregnancy  (Hear- 
ings. Senate,  pp.  350-357).  Average  weeks  of 
disability  for  females  with  pregnancy  disabil- 
ity have  dropped  and  In  1975  averaged  4.4 
weeks  as  compared  with  6.1  weeks  for  men 
(Hearings,  Senate  p.  381). 

With  respect  to  rates  charged  by  insurance 
companies.  It  appeared  during  the  Senate 
and  House  Hearing"  that  the  disability  In- 
surance tabulars  for  coverage  of  pregnancy 
disabilities  had  not  been  revised  since  1948 
when  the  birth  rate  was  high  due  to  the 
baby  boom  following  World  War  II.  Tlie 
House  Hearings  on  HR  6075.  95th  Cong..  1st 
Session.  (Pt.  1.  pp.  229-249)  printed  excerpts 
from  proceedings  of  the  Society  of  Actuaries 
for  1975  commenting  on  this  fact  and  point- 
ing out  that  experience  was  running  at  22': 
to  40%  of  the  expected  cost  for  disability 
insurance  covering  pregnancy  while  all  other 
disability  costs  were  running  100";  of  tabii- 
lars  or  higher.  Hearings  before  the  Senate 
(pp.  243.  524)  and  House  fPt.  1.  p.  207) 
showed  many  employers  In  1973-74  found  it 
cheaper  to  "self  Insure"  pregnancy  dlsibillty 
benefits  rather  than  buy  Insurance  at  the 
high  rates  charged  by  some  companies.  Re- 
cently, employers  seem  to  be  having  no  diffi- 
culty obtaining  reasonable  rates. 

HB  5257  would  require  that  policies  which 
cover  medical  expenses,  both  hospital  and 
physician,  for  employees  be  available  to  fe- 
male employees  and  cover  all  their  expenses 
attendant  upon  pregnancy,  childbirth  and 
related  medical  conditions  on  the  same  terms 
as  other  medical  expenses  and  without  any 
extra  charge  to  the  female  employee.  Tlie 
health  Insurance  Industry  h-is  often  bragged 
as  to  Its  coverage  of  delivery  expenses  for  the 
majority  of  babies  born  in  the  United  States. 
Charges  filed  with  EEOC  showed  widespread 
discrimination  because  of  pregnancy  In  poli- 
cies, sometimes  by  an  additional  deductible, 
other  times  by  limitation  in  schedule 
amounts  payable.  There  are  no  credible 
studies  as  to  the  extent  of  the  exclusions. 
We  have  furnished  this  Committee  with  the 
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survey  of  Hospital  and  Physician  Cost  for 
Pregnancy  and  Delivery — Present  Coverage 
by  Major  Health  and  Insurance  Plans. 

The  cost  entailed  by  H.B.  5257  will  be  less 
than  3.4%  of  the  cost  of  medical  Insurance 
because  that  would  be  the  cost  of  adding 
maternity  If  it  was  not  covered  at  all 
(Hearings,  S.  995,  p.  508).  What  portion  of 
that  3.4";  will  be  required  by  this  bill  is  un- 
known because  we  do  not  know  to  what  ex- 
tent existing  plans  approach  full  coverage. 
The  survey  shows  that  a  third  of  major  firms 
meet  full  coverage,  and  a  third  make  some 
approximation  at  full  coverage. 

But,  a  3.4%  increase  in  costs  of  medical 
Insurance  is  still  in  the  fraction  of  a  cent 
area  in  terms  of  the  labor  dollar.^ 


REACTORS:  USEFUL  FOR  DECADES, 
RADIOACTIVE  FOR  CFNTURIES 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21,  1978 

•  Mr.  RANGEL.  Mr.  Speaker,  for  a  long 
time  I  have  been  deeply  concerned  with 
the  di.sposal  of  nuclear  wastes  from  reac- 
tors. An  article  in  last  Saturday's  New 
York  Times  again  drew  my  attention  to 
perhaps  the  most  perplexing  form  of 
nuclear  waste,  the  obsolete  nuclear  reac- 
tor. 

A  nuclear  reactor  has  a  useful  life  of 
20  to  40  years,  after  which  it  is  either 
too  run  down  to  operate  or  so  obsolete 
that  it  is  uneconomical.  However,  hav- 
ing been  operated  for  decades,  the  reac- 
tor is  highly  radioactive,  and  it  will  re- 
main so  for  thousands  of  years.  The 
technology  to  dismantle  a  radioactive 
reactor  simply  does  not  exist.  Until  such 
technology  is  developed — if  it  ever  is 
developed — those  reactors  must  be 
guarded  and  structurally  maintained,  be- 
cause they  are  prime  targets  for  terrorist 
attacks  and  tremerdous  sources  of  un- 
checked radiation  in  the  event  of  nat- 
ural disaster. 

This  is  one  of  the  hidden  costs  of  nu- 
clear power.  An  inactive  reactor,  of  which 
we  will  have  over  100  by  the  year  2000. 
must  be  kept  secure.  It  must  be  kept 
secure  not  just  for  our  lifetime,  or  our 
children's,  or  even  our  grandchildren's, 
but  for  thousands  of  years.  Inactive  nu- 
clear reactors  are  a  legacy  that  might 
well  prove  catastrophic  for  our  descend- 
ants. It  is  not  right  to  leave  a  problem 
of  this  gravity  to  future  generations.  We 
have  no  business  reaning  the  benefits  of 
nuclear  energy  ourselves  and  leaving  the 
costs  for  our  grandchildren.  We  should 
seriously  rethink  our  construction  of  nu- 
clear powerplants  until  we  have  com- 
pletely developed  the  technology  to  safely 
disassemble  them. 

I  think  that  my  colleagues  would  find 
the  New  York  Times  article  of  June  17  in- 
teresting, informative,  and  a  little  fright- 
ening. I  urge  you  to  find  the  time  to 
read  it.  The  text  of  the  article  follows: 
A-Plant  BtJiLDER  Turns  to  Dismantling 
Old  Ones 

(By  Jonathan  Kandell) 
Marcoule.  Prance. — For  the  last  20  years. 
Andre  Crogut  has  built  most  of  the  impor- 
tant nuclear  power  plants  In  France.  Includ- 
ing the  controversial  Phoenix  breeder  reac- 
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tor  that  rises  amid  the  vineyards  and  medi- 
eval villages  here  on  the  bank  of  the  Rhone 
River. 

But  Mr.  Cregut,  a  robust  50-year-old  en- 
gineer, has  not  decided  to  spend  the  rest  of 
his  active  years  figuring  out  how  to  dis- 
mantle the  nuclear  plants  he  has  erected. 
This  is  not  a  case  of  a  conscience-stricken 
scientist  converted  to  environmentalism. 
Quite  the  contrary.  Mr.  Cregut  Is  as  con- 
vinced as  ever  that  nuclear  power  plants  will 
continue  to  grow  as  an  essential  source  of 
energy  for  the  foreseeable  future. 

LIFETIME    IS    20    TO    40    TEARS 

But  nobody  has  yet  been  able  to  dismantle 
a  commercial  atomic  reactor.  With  dozens  of 
nuclear  plants  reaching  obsolescence 
throughout  the  world,  scientists  and  gov- 
ernments have  begun  facing  up  to  the 
troubling  problems  of  ridding  the  landscape 
of  these  dangerously  radioactive  structures, 
and  estimates  for  the  clean-up  operations 
are  running  into  the  billions  of  dollars. 

Reactors  usually  have  a  lifetime  of  20  to 
40  years.  Like  any  other  machine,  they  may 
wear  out  from  use.  suffer  irreparable  damage 
from  accidents,  undergo  repeated  break- 
downs that  become  too  expensive  to  repair,  or 
simply  be  rendered  obsolete  by  new  tech- 
nological breakthroughs. 

Already  20  nuclear  power  plants  have  been 
closed  in  the  Western  industrialized  world — 
15  in  the  United  States  and  5  in  Western  Eu- 
rope, including  2  in  France.  By  the  year  2000. 
there  will  be  more  than  100  inactive  atomic 
plants.  In  addition,  there  are  hundreds  of 
smaller  nuclear  installations — research  ac- 
celerators, fuel  enrichment  and  reprocessing 
plants,  navy  ship  reactors,  nuclear  medicine 
facilities — that  have  ceased  to  operate. 

All  of  them  will  remain  radioactive,  for 
hundreds  or  even  thousands  of  years.  In 
many  ca.ses.  these  closed  nuclear  Installa- 
tions pose  a  greater  threat  than  when  they 
were  in  vise.  Their  security  systems — the 
antiradlation  shields,  alarms,  ventilation, 
and  detection  devices — have  been  largely  re- 
moved. Even  if  they  are  guarded  perpetually 
by  security  personnel,  they  are  bound  to  de- 
teriorate and  eventually  leak  radioactivity. 

"Even  if  we  entombed  these  plants,  there 
is  no  way  to  be  certain  that  after  500  or  600 
years  the  protective  casing  will  be  physically 
maintained  or  guarded."  said  Mr.  Cregut. 
who  heads  the  French  Government's  pro- 
gram, to  deal  with  obsolete  nuclear  installa- 
tions. "Do  we  have  the  moral  right  to  leave 
these  plants  In  place  knowing  that  it  will 
take  hundreds,  perhaps  thousands  of  years 
before  they  cease  to  be  dangerously  radio- 
active?" 

This  question  is  being  asked  by  other  gov- 
ernments as  well.  Last  year,  in  a  report  to 
Congress,  the  Comptroller  General  of  the 
United  States  criticized  nuclear  agencies  and 
private  industry  for  ignoring  the  "problem 
of  protecting  the  public  from  the  hazards  of 
radiation  lingering  at  nuclear  facilities 
which  are  no  longer  operating." 

Last  month,  the  European  Economic  Com- 
munity proposed  a  five-year  researcli  program 
on  the  problems  involved  in  dismantling  nu- 
clear reactors.  And  the  International  Atomic 
Energy  Agency  in  Vienna  has  been  calling  at- 
tention to  the  hazard  at  least  since  1975. 

In  France,  it  was  Mr.  Cregut  who  first  pro- 
posed to  the  Government  in  1974  that  it  start 
a  program  to  deal  with  obsolete  atomic  plants. 
He  had  just  completed  directing  the  con- 
struction of  the  Phoenix  breeder,  a  type  of 
reactor  that  is  the  focus  of  a  controversy  be- 
tween West  European  governments  and  Presi- 
dent Carter,  who  opposes  it  because  it  uses 
and  produces  plutonlum.  which  can  be  used 
for  weapons. 

"My  boss  congratulated  me  for  handling 
the  construction  of  Phoenix  so  well."  said  Mr 
Cregut.  "I  told  him  that  I  hoped  he  would 
congratulate  me  again  when  I  figured  out 
how  to  take  it  apart  safely." 
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SHELVES  OF  DATA  ON  DISMANTLING 

Mr.  Cregut  then  set  about  amassing  studies 
of  the  Phoenix  plant  during  the  next  four 
years.  The  fruit  of  his  labors  Is  in  a  room  next 
to  his  office  that  has  aisles  of  shelves  from 
floor  to  ceiling  and  that  he  hopes  Includes  the 
data  necessary  to  dismantle  the  breeder 
reactor. 

Mr.  Cr^gut's  plan  follows  roughly  the  lines 
proposed  by  other  experts — mothballing,  en- 
tombment and  complete  dismantlement.  In 
the  United  States,  nuclear  plant  owners  are 
given  an  option  of  any  one  of  these  methods 
to  deal  with  their  obsolete  installations.  Mr. 
Cregut  does  not  believe  that  the  hazard  ends 
until  complete  dismantlement  takes  place. 

In  mothballing,  the  reactor  is  welded  shut 
with  steel  and  the  facility  is  placed  under 
permanent  guard.  This  has  been  done  at  the 
Marcoule  GI  plant,  a  military  reactor  that 
produced  plutonlum  for  French  nuclear 
weapons  until  It  was  shut  down  10  years  ago. 
But  Marcoule  GI  has  developed  cracks,  leaks 
radiation  and,  according  to  Mr.  Cregut.  will 
have  to  be  dismantled  eventually. 

Entombment  Involves  enca.slng  the  reactor 
in  concrete.  But  it  also  requires  permanent 
monitoring  and  security  over  centuries. 

Dismantling  Involves  the  complete  removal 
of  the  reactor  and  the  rest  of  the  plant,  and 
the  restoration  of  the  site  for  other  activity. 
No  one  has  yet  attempted  It  with  a  com- 
mercial-size niiclear  reactor,  and  even  In  the 
few  cases  involving  smaller  Installations,  It 
has  proved  a  difficult  and  expensive  task. 

■'I  think  In  this  respect  France  has  an  ad- 
vantage over  the  United  States  or  West 
Germany,"  said  Mr.  Cregut.  "Here  the  Gov- 
ernment owns  the  nuclear  plants  and  has 
clear  responsibility  to  deal  with  them  when 
they  become  obsolete.  In  the  United  States 
and  West  Germany,  a  private  company  can 
always  go  bankrupt,  and  then  what  happens 
with  Its  obsolete  reactors?  How  can  they  be 
monitored  for  future  generations?" 

Nuclear  experts  in  the  United  States  and 
Western  Europe  have  suggested  that  new 
atomic  plants  be  designed  with  their  eventual 
dismantling  In  mind.  But  no  one  knows  yet 
what  this  would  mean  in  terms  of  building 
material  and  added  costs. 

Meanwhile,  It  will  still  take  years  of  re- 
search on  deallnp;  with  existing  plants  be- 
fore It  will  be  known  at  what  point  radiation 
levels  are  low  enough  to  permit  dismantling 
Then  the  equipment  needed  to  take  the  plant 
apart  can  be  designed.  It  will  take  additional 
years  to  carry  out  pilot  experiments  with 
smaller  installations  to  build  a  reservoir  of 
experience  for  use  on  larger  commercial 
plants 

"I  feel  we're  at  the  same  stage  now  In  our 
knowledge  of  dismantlement  that  we  were 
with  Phoenix,  say.  back  In  1958.  when  It  was 
first  conceived."  .said  Mr.  Cregut.  "Phoenix 
appeared  Impossibly  difficult  to  carry  out  16 
years  aco.  and  now  It  seems  easy.  At  this 
point.  dl<;mantlement  also  seems  Just  as  diffi- 
cult. I'll  have  more  confidence  when  the 
budget  exists  to  let  us  do  what  we  want  to 
do." 

"By  the  time  I  retire.  I  want  to  have  a  clear 
conscience  that  evervthlng  I  built  can  be 
taken  apart  properly."  Mr.  Cregut  said.  "I 
don't  want  peoole  to  think  of  me  like  that 
genius  who  Invented  the  pla.stlc  bottle  and 
never  figured  oiit  how  to  get  rid  of  the 
damned  thing. "0 


EAGLE  SCOUT  JAMES  DAVID  KI.AMO 


HON.  ADAM  BENJAMIN,  JR. 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  BENJAMIN.  Mr.  Speaker.  I  wish 

to  bring  to  the  attention  of  my  colleagues 
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the  accomplishments  and  honors  of 
Eagle  Scout  James  David  Klamo  of  my 
district. 

James,  the  15-year-old  son  of  Mr.  and 
Mrs.  John  Klamo,  is  a  lifetime  resident 
of  Gary  and  a  student  at  Andrean  High 
School  in  Merrillville.  He  has  been  in- 
volved in  Scouting  for  the  past  8  years 
and  is  presently  a  member  of  Troop  8 
of  the  Calumet  Council.  After  many  years 
of  leadership,  participation,  and  dedica- 
tion to  his  school  and  community.  James 
is  more  than  qualified  for  the  award  of 
Eagle  Scout  which  he  will  receive  June 
27  at  the  Izaak  Walton  League  in  Mer- 
rillville. 

I  am  proud  to  have  this  opportunity 
to  recognize  James  Klamo  for  his  out- 
standing contributions  and  services  to 
our  community.  It  is  always  very  re- 
warding to  recognize  such  talented  and 
deserving  young  men.  It  is  a  pleasure  for 
me  to  ask  my  colleagues  to  join  with  the 
communitie.'-  of  northwest  Indiana  to 
recognize  the  accomplishments  of  Eagle 
Scout  James  David  Klamo.  and  his 
parents.  Mr.  and  Mrs.  John  Klamo,  and 
to  congratulate  them  upon  James  receiv- 
ing scouting's  highest  honor.* 
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SOVIET  MVD  OFFICER  GETS  10 
MONTHS  OF  POLICE  TRAINING  IN 
SOUTHERN  CALIFORNIA 


HON.  LARRY  MCDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  Mcdonald.  Mr.  speaker,  with 
shock  and  surprise  I  have  read  in  the 
current  edition  of  the  weekly  news 
magazine.  The  Review  of  the  News,  that 
the  Department  of  State  permitted  a 
Soviet  MVD  officer  to  enter  this  country 
on  a  student  exch:inge  program  which 
enabled  him  to  receive  10  months  of 
training  in  several  southern  California 
police  departments.  The  MVD  or  "Soviet 
National  Police"  is  responsible  for  op- 
erating the  slave  labor  camps  of  the 
"Gulag  Archipelago."  for  repressing  dis- 
sident groups  of  Soviet  citizens  who  are 
denied  by  the  Soviet  state  their  basic  hu- 
man rights,  and  for  other  aspects  of 
counterintelligence  and  internal  security. 
Admittance  of  an  MVD  officer  as  a  "pol- 
ice science"  exchange  student  is  par- 
ticularly offensive  wlien  qualified,  high- 
ly professional  police  officers  from  Free 
World  nations  are  denied  permission  to 
increase  their  qualifications  by  taking 
training  in  America. 

For  the  information  of  my  colleagues, 
the  article  follows: 

[From  the  Review  of  the  News,  June  21,  19781 
Security 

Police  and  public-safety  officers  from  the 
antl-Communlst  countries  are  no  longer 
trained  in  the  United  States  on  the  grounds 
that  the  skills  they  obtain  may  be  u.sed 
against  "dissidents  seeking  their  human 
rights."  That  Is  a  pretty  phrase  often  used 
to  describe  terrorists  seeking  to  overthrow 
friendly  governments  as  in  Argentina. 
Nicaragua,  Chile.  Iran,  and  South  Africa. 

Now  the  Review  of  the  News  has  learned 
that  our  government  has  no  such  qualms 
about  training  men  from  the  Soviet  MVD. 


the  most  repressive  police  apparatus  in  the 
world. 

WELCOMING    SOVIET   AGENTS 

According  to  John  Barron,  author  of  KGB: 
the  Ministry  of  Internal  Affairs  (M.V.D.) 
the  Secret  Work  of  Soviet  Secret  Agents, 
was  a  forerunner  to  the  KGB.  and  remains 
a  part  of  the  Communist  system  of  internal 
repression.  It  has  responsibility,  among  other 
areas,  for  the  investigation  and  harassment 
of  dissident  groups,  for  key  aspects  of 
counterintelligence,  and  for  running  the 
slave-labor  camps.  Some  people  call  it  the 
Soviet  National  Police. 

Officers  of  the  MVD.  are  trained  and  con- 
duct training  at  Institutions  Including  the 
Sverdlovsk  Institute  of  Law  In  the  eastern 
foothills  of  the  Ural  Mountains.  That  Is  Im- 
portant to  our  story  because,  some  ten 
months  ago,  33-year-old  Anatoly  Nlkolaevich 
Gusakov.  a  doctoral  candidate  at  the  Sverd- 
lovsk Institute  of  Law  and  a  captain  In  the 
M.V.D. .  came  to  the  United  States  as  an  "ex- 
change student."  He  was  a  participant  in 
the  Young  Faculty  Exchange  program  orga- 
nized by  the  International  Research  and  Ex- 
change Board  and  promptly  went  to  work 
"researching  '  the  tactics,  equipment,  meth- 
ods, and  operations  of  American  police  de- 
partments! 

Gusakov  brazenly  told  California  police- 
men with  whom  he  worked  that  he  was  a 
Criminal  Investigator  In  the  Soviet  National 
Police  and  a  member  of  the  Soviet  Com- 
munist Party  Nevertheless,  because  he  was 
in  America  under  the  auspices  of  ihe  State 
Department.  Gusakov  was  allowed  to  carry 
out  his  "research." 

The  host  International  Research  and  Ex- 
change Board  (I.RE.X.)  was  formed  ten 
years  ago  and  operates  from  a  spacious  mod- 
ern suite  at  110  East  59th  Street  in  New  York 
City.  Created  by  the  American  Council  of 
Learned  Societies  and  the  Social  Science  Re- 
search Council.  IRE.X.  has  as  its  prime 
function  the  administration  of  academic  ex- 
change programs  between  the  United  States 
and  the  Soviet  Union.  It  is  a  small,  but  very 
selective,  program  that  in  the  period  1976- 
1977  brought  76  Soviet  "senior  research 
scholars,  graduate  students  and  young  fac- 
lUty"  to  our  shores. 

Wlien  the  Review  of  the  News  Interviewed 
John  P.  C.  Matthews,  Deputy  Director  of 
I.R  EX.  we  told  him  that  a  report  recently 
issued  by  Senator  Edward  Kennedy  had 
reiterated  facts  first  made  public  by  the 
Senate  Select  Commltteee  on  Intelligence 
establishing  that  "one  quarter  of  the  Soviet 
exchange  students  coming  to  the  United 
States  in  a  ten-year  period  were  found  to  be 
Intelligence  officers."  Matthews  flatly  de- 
clared: 'That  is  not  true:  It  can't  be  true. 
If  It  had  been  said,  I  would  have  known." 

For  the  information  of  Mr.  Matthews  and 
others,  this  Information  can  be  found  in  the 
Judiciary  Committee  Report  on  the  Foreign 
Intelligence  Surveillance  Act  of  1977.  Page  21. 
Paragraph  3:  and  in  the  Senate  Select  Com- 
mittee on  Intelligence.  Final  Report.  Book  1, 
Page  163 

The  funds  for  programs  such  as  the  one 
that  brought  MVD.  Captain  Anatoly  Gusa- 
kov to  California  to  gather  Information  on 
police  procedures  and  activities  Is  provided 
by  a  handful  of  "prestigious"  sources  that 
Include  the  US.  Department  of  State,  th° 
Ford  Foundation,  the  Rockefeller  Founda- 
tion, and  the  Chase  Manhattan  International 
Foundation. 

Remarkably  circumspect  about  finances, 
I.R. EX.  publishes  no  bucfetary  figures  In 
Us  annual  reports.  Considering  that  It  has 
a  staff  of  18  to  operate  an  exchange  of  ap- 
proximately 55  Americans  and  55  Soviet-bloc 
citizens.  Its  ample  offices  and  the  amount 
of  travel  and  subsidy  provided  the  program 
participants,  the  I.R.E  X.  budget  must  be 
over  $2.5  million.  That  so  much  American 
money  Is  used  to  bring  Soviet  Intelligence 
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officers  to  this  country  is  odd  to  say  the 
least.  Especially  since  this  prestigious  orga- 
nization arranges  the  placement  of  these 
Soviet  agents  and  provides  them  with  cre- 
dentials to  make  their  task  easier. 

According  to  the  Senate  Select  Committee 
on  Intelligence,  citing  an  F.B.I,  counterin- 
telligence specialist,  "Various  exchange 
groups  provide  additional  opportunities  for 
Soviet  intelligence  gathering  within  the 
United  States.  .  .  .  During  the  past  decade, 
the  FBI  identified  over  100  intelligence  offi- 
cers among  the  approximately  400  Soviet  stu- 
dents who  attended  American  universities 
during  this  period  as  part  of  an  East -West 
student  exchange  program." 

Based  on  the  Senate  figures,  it  can  be  esti- 
mated that  I.R.E. X  brought  some  20  Soviet 
spies  to  the  United  States  in  the  1976-1977 
period  According  to  I.R.E.X.  Deputy  Director 
Daniel  C.  Matuszcwskl,  Gusakov  openly 
stated  on  his  application  to  do  "research" 
In  this  country  that  his  Interests  were  in 
the  "tactical  methods  '  used  by  our  police; 
in  the  collection  and  analysis  of  technical 
police  literature;  and,  in  our  "patterns  of  In- 
vestigation into  criminal  activity."  Can  there 
be  much  doubt  that  Anatoly  N.  Gusakov  was 
"tasked"  by  the  K.G.B.  (with  which  his  own 
organization,  the  M.V.D.,  is  constantly  ex- 
changing personnel)  to  penetrate  our  West 
Coast  law  enforcement  community? 

To  aid  Comrade  Gusakov.  I..R.E.X.  ar- 
ranged for  him  to  study  at  the  U.C.L.A.  Law 
School  with  Professor  George  Fletcher  as  his 
faculty  advisor  and  mentor.  Dr.  Fletcher,  an 
authority  on  Soviet  law.  told  the  Review  of 
the  News  that  Gusakov  had  made  "a  very 
good  Impression"  and  that  he  was  more  in- 
terested in  "practical  police  matters"  than 
in  classroom  studies.  Said  Fletcher:  "I 
placed  him  In  a  course  dealing  with  the 
rights  of  suspects,  but  he  appeared  totally 
uninterested  In  individual  rights;  he  was 
really  only  Interested  In  the  techniques  of 
investigations." 

Gusakov's  quest  for  information  on  the 
techniques  of  U.S.  police  investigation  and 
practical  police  work  was  facilitated  by  po- 
lice science  professor  Dick  Grace  of  Califor- 
nia State  College  at  Los  Angeles.  Working 
with  Dr.  Fletcher.  Grace  made  arrangements 
for  the  Comrade  Captain  to  visit  and  work 
with  the  Anaheim.  Santa  Ana.  Santa  Monica, 
and  Los  Angeles  police  departments,  as  well 
as  with  the  Los  Angeles  Sheriff's  Department 
And.  as  Gusakov's  visit  drew  to  a  close,  his 
California  police  contacts,  having  become 
acquainted  with  the  Soviet  officer,  provided 
him  with  introductions  to  the  Las  Vegas, 
Chicago,  Washington,  DC,  and  New  York 
City  police  departments  as  a  customary 
courtesy. 

We  jSpoke  with  Chief  Tielsch  of  Santa 
Monica  where  Gusakov  spent  a  considerable 
amount  of  time.  Tielsch  confirmed  that  the 
Soviet  M.V.D.  man  had  "been  involved  in 
all  facets  of  the  activities  of  his  Department: 
he  had  been  assigned  to  the  investigative 
division,  the  Identification  bureau,  and 
the  detective  bureau."  The  Review  of  the 
News  learned  from  Santa  Monica  police  offi- 
cers that  the  Soviet  M.V.D.  Captain  had 
worked  with  them  In  police  operations  and 
had  actually  taken  part  In  arresting  Amer- 
ican citizens. 

On  May  9,  1978.  In  Santa  Ana,  the  police 
cruiser  in  which  Anatoly  Gusakov  was  riding 
on  street  patrol  was  Involved  In  a  collision. 
The  Soviet  officer  received  a  cut  on  the  head 
which  required  hospital  treatment,  and  the 
Santa  Ana  Register  reported.  "Russian  Gets 
Bang  Out  of  Visit  to  Orange  County  "  When 
the  Review  of  the  News  brought  this  to  the 
attention  of  Gusakov's  faculty  advisor.  Dr. 
Fletcher  replied.  "I  thought  that  he  may 
have  been  Injured  making  an  arrest." 

One  of  the  senior  police  officers  who  hosted 
Gusakov  said,   "I  saw   nothing  very  wrong 
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with  him  being  In  my  Department;  he  was 
a  guest  of  the  United  States.  But  he  may 
have  been  following  a  secret  agenda  of  which 
we  were  not  aware." 

Very  likely.  In  California.  Gusakov  was 
busy  asking  questions  of  a  number  of  police 
officers  about  U.S.  political  groups,  partic- 
ularly the  Christian  Defense  League  In 
Orange  County  and  the  Jev.'lsh  Defense  Lea- 
gue {J.D.L.i.  which  has  been  involved  in  po- 
litical activism  against  Soviet  diplomatic 
and  trade  offices.  This  is  especially  interest- 
ing since  a  person  using  the  old  J.D.L.  slogan, 
"Never  again."  recently  claimed  responsibil- 
ity for  the  bombing  of  a  New  York  City  Rus- 
sian-language newspaper.  Reports  described 
it  as  an  anti-Communist  publication,  giving 
rise  to  speculation  that  the  attack  was  a  pro- 
Soviet  provocation. 

Criminal  Investigator  Gusakov.  or  M  V.D. 
Captain  Gusakov.  or  Comrade  Gusakov,  or 
Student  Gusakov  also  asked  innumerable 
questions  about  police  use  of  computers, 
police-radio  systems,  electronic  equipment. 
Interrogation  procedure,  contingency  meas- 
ures for  natural  disasters  or  civil  disorders, 
and  communication  between  police  depart- 
ments— every  possible  area  of  American 
police  technology  and  operations.  The  Com- 
munist M.V.D.  Captain  made  himself  partic- 
ularly well-informed  on  liaison  procedures 
between  local,  state,  and  federal  law-enforce- 
ment agencies,  and  had  access  to  F.B.I,  re- 
ports. 

Neither  State  nor  I.R.E.X.  nor  any  of  the 
police  officers  involved  now  wish  to  comment 
on  how  this  could  have  been  allowed.  Tj-pl- 
callv.  Professor  Dick  Grace  said:  "Well,  the 
State  Department  arranged  for  It  and  ap- 
proved It;  and  I  have  no  wish  not  to  co- 
operate with  them."  As  I.R  E.X.  put  it:  "We 
never  know  exactly  what  the  exchange  stu- 
dents will  do.  Why  to  ask  questions  would 
be  an  Infringement  of  their  right  to  privacy." 

Requests  for  an  interview  with  Anatoly 
Gusakov  were  sharply  rejected  by  I.R.E.X. 
officials  who  claimed  not  to  know  his  present 
location,  and  then  contradicted  themselves 
saying  that  he  was  on  his  way  back  to  the 
Soviet  Union.  State  Department  spokesmen 
reluctantly  provided  the  Information  that 
a  "security  review"  was  conducted  before 
Gusakov  entered  the  United  States.  But. 
they  said,  the  review  showed  only  that  A.  N. 
Gusakov  was  a  graduate  student  at  the 
Sverdlovsk  Institute.  One  State  Department 
official  admitted.  "We  don't  really  know  if 
Gusakov  is  his  real  name." 

Our  Interviews  with  members  of  the  Cali- 
fornia law-enforcement  community  quickly 
established  that  Gusakov  had  admitted  being 
an  officer  of  the  Soviet  National  Police 
(M.V.D.).  But  the  State  Department  spokes- 
man refused  to  admit  any  such  knowledge 
declaring:  "Even  If  he  Is,  I  dont  consider  It 
very  awesome." 

No  State  Department  official  would  admit 
to  sanctioning  Gusakov's  program  of  police 
penetration,  explaining  that  the  details  were 
arranged  by  "the  college  of  his  choice."  And 
yet  Professor  Grace,  Chief  Tielsch,  Captain 
McCarthy,  Captain  Stebbings,  and  a  dozen 
other  officers  who  were  Interviewed  all  recall 
being  told  that  Gusakov  was  their  guest  with 
State  Department  approval. 

The  Federal  Bureau  of  Investigation  de- 
clined to  comment  on  the  case  of  Soviet 
agent  Anatoly  Gusakov.  saying  that  neither 
nls  visit  to  our  country  nor  his  course  of 
studies  had  FB.I.  approval.  "It  was  a  State 
Department  matter."  A.sked  about  national 
security  Implications,  the  F.B  I.  spokesman 
readily  confirmed  the  Senate  Intelligence 
Committee  Report  on  the  abuse  of  student 
exchange  programs  by  the  Soviet  bloc,  but 
added:  "Of  course  we  can  make  no  comment 
on  any  Investigation  In  the  counterintelli- 
gence area."  9 
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CALM  ACTION.  NOT  COLD  WAR 
RHETORIC,  IS  WAY  TO  DEAL  WITH 
THE  SOVIETS 


HON.  JOHN  F.  SEIBERLING 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  June  21,  1978 

•  Mr.  SEIBERLING.  Mr.  Speaker,  it 
was  with  relief  that  I  read  in  this  morn- 
ing's paper  Secretary  Vance's  moderate, 
low-key  remarks  concerning  our  rela- 
tions with  the  Soviet  Union.  This  is  in- 
deed a  refreshing  change  from  the  "cold 
war "  rhetoric  of  recent  weeks,  and.  we 
may  hope,  is  evidence  of  a  more  mature, 
balanced  approach  by  the  administra- 
tion with  respect  to  the  problems  of  deal- 
ing 'With  the  Soviets  and  Soviet  sup- 
ported activities  in  Africa  and  other 
parts  of  the  world. 

Of  course,  it  is  important  to  let  the 
Soviet  leadership  know  that  there  are 
limits  to  the  kind  of  arms  buildup  and 
foreign  adventurism  they  can  engage  in 
without  weakening  detente  and  under- 
mining the  prospects  of  a  new  SALT 
Treaty.  However,  past  experience  in 
dealing  with  the  Soviets  ought  to  have 
taught  us  by  now  that  they  are  far 
more  likely  to  be  impressed  by  our 
actions  and  our  resolve,  communicated 
by  quiet  diplomacy  and  reasonable  rhet- 
oric, than  by  unnecessarily  provocative 
actions  and  by  "hard-line"  talk,  to  which 
they  will  simply  respond  in  like  manner. 

In  late  May,  the  New  York  Times  re- 
ported that  one  of  the  studies  prepared 
for  the  recent  meeting  of  NATO  leaders 
in  Washington  concluded  that  the  Soviet 
Union  has  accepted  parity  with  the 
United  States  in  strategic  nuclear  arms 
but  is  still  unwilling  to  accept  equality 
with  NATO  in  conventional  and  nuclear 
tactical  forces  in  Europe.  Thus,  accord- 
ing to  the  report,  the  Soviets  will  con- 
tinue their  military  buildup  in  Europe 
despite  growing  economic  problems  re- 
sulting from  their  continued  high  level 
of  military  spending. 

On  the  other  hand,  on  June  13.  the 
Akron  Beacon  Journal  reported  that  the 
Soviet  Union  has  made  a  proposal  for 
equal  ceilings  on  Eastern  and  Western 
troop  strength  in  Europe  and  a  mutual 
reduction  of  weapons  located  there.  This 
is  the  first  major  move  that  the  Soviets 
have  made  since  the  beginning  of  the 
European  force  reduction  negotiations  in 
1973.  Whether  this  is  just  a  tactical  ploy 
to  blunt  the  recent  efforts  to  sti-engthen 
NATO's  defenses  or  is  a  serious  move  to 
reach  agreement  remains  to  be  seen.  Ob- 
viously, it  should  be  seriously  explored. 

Perhaps  the  Soviet  proposal  will  turn 
out  to  be  the  constructive  response  that 
President  Carter  said  he  would  look  for 
at  the  time  he  decided  to  delay  a  deci- 
sion on  producing  the  neutron  warhead. 
In  any  event,  the  Soviet  proposal  is  more 
likely  a  rcspon-se  to  the  administration's 
actions  than  to  its  recent  spate  of  rhet- 
oric. Indeed,  we  ought  to  be  concerned 
that  continued  escalation  in  the  "war  of 
words"  does  not  create  a  climate  in 
which  negotiation  of  such  arms  limita- 
tion agreements  becomes  impossible. 
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SHELVES  OF  DATA  ON  DISMANTLING 

Mr.  Cregut  then  set  about  amassing  studies 
of  the  Phoenix  plant  during  the  next  four 
years.  The  fruit  of  his  labors  Is  in  a  room  next 
to  his  office  that  has  aisles  of  shelves  from 
floor  to  ceiling  and  that  he  hopes  Includes  the 
data  necessary  to  dismantle  the  breeder 
reactor. 

Mr.  Cr^gut's  plan  follows  roughly  the  lines 
proposed  by  other  experts — mothballing,  en- 
tombment and  complete  dismantlement.  In 
the  United  States,  nuclear  plant  owners  are 
given  an  option  of  any  one  of  these  methods 
to  deal  with  their  obsolete  installations.  Mr. 
Cregut  does  not  believe  that  the  hazard  ends 
until  complete  dismantlement  takes  place. 

In  mothballing,  the  reactor  is  welded  shut 
with  steel  and  the  facility  is  placed  under 
permanent  guard.  This  has  been  done  at  the 
Marcoule  GI  plant,  a  military  reactor  that 
produced  plutonlum  for  French  nuclear 
weapons  until  It  was  shut  down  10  years  ago. 
But  Marcoule  GI  has  developed  cracks,  leaks 
radiation  and,  according  to  Mr.  Cregut.  will 
have  to  be  dismantled  eventually. 

Entombment  Involves  enca.slng  the  reactor 
in  concrete.  But  it  also  requires  permanent 
monitoring  and  security  over  centuries. 

Dismantling  Involves  the  complete  removal 
of  the  reactor  and  the  rest  of  the  plant,  and 
the  restoration  of  the  site  for  other  activity. 
No  one  has  yet  attempted  It  with  a  com- 
mercial-size niiclear  reactor,  and  even  In  the 
few  cases  involving  smaller  Installations,  It 
has  proved  a  difficult  and  expensive  task. 

■'I  think  In  this  respect  France  has  an  ad- 
vantage over  the  United  States  or  West 
Germany,"  said  Mr.  Cregut.  "Here  the  Gov- 
ernment owns  the  nuclear  plants  and  has 
clear  responsibility  to  deal  with  them  when 
they  become  obsolete.  In  the  United  States 
and  West  Germany,  a  private  company  can 
always  go  bankrupt,  and  then  what  happens 
with  Its  obsolete  reactors?  How  can  they  be 
monitored  for  future  generations?" 

Nuclear  experts  in  the  United  States  and 
Western  Europe  have  suggested  that  new 
atomic  plants  be  designed  with  their  eventual 
dismantling  In  mind.  But  no  one  knows  yet 
what  this  would  mean  in  terms  of  building 
material  and  added  costs. 

Meanwhile,  It  will  still  take  years  of  re- 
search on  deallnp;  with  existing  plants  be- 
fore It  will  be  known  at  what  point  radiation 
levels  are  low  enough  to  permit  dismantling 
Then  the  equipment  needed  to  take  the  plant 
apart  can  be  designed.  It  will  take  additional 
years  to  carry  out  pilot  experiments  with 
smaller  installations  to  build  a  reservoir  of 
experience  for  use  on  larger  commercial 
plants 

"I  feel  we're  at  the  same  stage  now  In  our 
knowledge  of  dismantlement  that  we  were 
with  Phoenix,  say.  back  In  1958.  when  It  was 
first  conceived."  .said  Mr.  Cregut.  "Phoenix 
appeared  Impossibly  difficult  to  carry  out  16 
years  aco.  and  now  It  seems  easy.  At  this 
point.  dl<;mantlement  also  seems  Just  as  diffi- 
cult. I'll  have  more  confidence  when  the 
budget  exists  to  let  us  do  what  we  want  to 
do." 

"By  the  time  I  retire.  I  want  to  have  a  clear 
conscience  that  evervthlng  I  built  can  be 
taken  apart  properly."  Mr.  Cregut  said.  "I 
don't  want  peoole  to  think  of  me  like  that 
genius  who  Invented  the  pla.stlc  bottle  and 
never  figured  oiit  how  to  get  rid  of  the 
damned  thing. "0 


EAGLE  SCOUT  JAMES  DAVID  KI.AMO 


HON.  ADAM  BENJAMIN,  JR. 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  BENJAMIN.  Mr.  Speaker.  I  wish 

to  bring  to  the  attention  of  my  colleagues 
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the  accomplishments  and  honors  of 
Eagle  Scout  James  David  Klamo  of  my 
district. 

James,  the  15-year-old  son  of  Mr.  and 
Mrs.  John  Klamo,  is  a  lifetime  resident 
of  Gary  and  a  student  at  Andrean  High 
School  in  Merrillville.  He  has  been  in- 
volved in  Scouting  for  the  past  8  years 
and  is  presently  a  member  of  Troop  8 
of  the  Calumet  Council.  After  many  years 
of  leadership,  participation,  and  dedica- 
tion to  his  school  and  community.  James 
is  more  than  qualified  for  the  award  of 
Eagle  Scout  which  he  will  receive  June 
27  at  the  Izaak  Walton  League  in  Mer- 
rillville. 

I  am  proud  to  have  this  opportunity 
to  recognize  James  Klamo  for  his  out- 
standing contributions  and  services  to 
our  community.  It  is  always  very  re- 
warding to  recognize  such  talented  and 
deserving  young  men.  It  is  a  pleasure  for 
me  to  ask  my  colleagues  to  join  with  the 
communitie.'-  of  northwest  Indiana  to 
recognize  the  accomplishments  of  Eagle 
Scout  James  David  Klamo.  and  his 
parents.  Mr.  and  Mrs.  John  Klamo,  and 
to  congratulate  them  upon  James  receiv- 
ing scouting's  highest  honor.* 


June  21,  1978 


SOVIET  MVD  OFFICER  GETS  10 
MONTHS  OF  POLICE  TRAINING  IN 
SOUTHERN  CALIFORNIA 


HON.  LARRY  MCDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  Mcdonald.  Mr.  speaker,  with 
shock  and  surprise  I  have  read  in  the 
current  edition  of  the  weekly  news 
magazine.  The  Review  of  the  News,  that 
the  Department  of  State  permitted  a 
Soviet  MVD  officer  to  enter  this  country 
on  a  student  exch:inge  program  which 
enabled  him  to  receive  10  months  of 
training  in  several  southern  California 
police  departments.  The  MVD  or  "Soviet 
National  Police"  is  responsible  for  op- 
erating the  slave  labor  camps  of  the 
"Gulag  Archipelago."  for  repressing  dis- 
sident groups  of  Soviet  citizens  who  are 
denied  by  the  Soviet  state  their  basic  hu- 
man rights,  and  for  other  aspects  of 
counterintelligence  and  internal  security. 
Admittance  of  an  MVD  officer  as  a  "pol- 
ice science"  exchange  student  is  par- 
ticularly offensive  wlien  qualified,  high- 
ly professional  police  officers  from  Free 
World  nations  are  denied  permission  to 
increase  their  qualifications  by  taking 
training  in  America. 

For  the  information  of  my  colleagues, 
the  article  follows: 

[From  the  Review  of  the  News,  June  21,  19781 
Security 

Police  and  public-safety  officers  from  the 
antl-Communlst  countries  are  no  longer 
trained  in  the  United  States  on  the  grounds 
that  the  skills  they  obtain  may  be  u.sed 
against  "dissidents  seeking  their  human 
rights."  That  Is  a  pretty  phrase  often  used 
to  describe  terrorists  seeking  to  overthrow 
friendly  governments  as  in  Argentina. 
Nicaragua,  Chile.  Iran,  and  South  Africa. 

Now  the  Review  of  the  News  has  learned 
that  our  government  has  no  such  qualms 
about  training  men  from  the  Soviet  MVD. 


the  most  repressive  police  apparatus  in  the 
world. 

WELCOMING    SOVIET   AGENTS 

According  to  John  Barron,  author  of  KGB: 
the  Ministry  of  Internal  Affairs  (M.V.D.) 
the  Secret  Work  of  Soviet  Secret  Agents, 
was  a  forerunner  to  the  KGB.  and  remains 
a  part  of  the  Communist  system  of  internal 
repression.  It  has  responsibility,  among  other 
areas,  for  the  investigation  and  harassment 
of  dissident  groups,  for  key  aspects  of 
counterintelligence,  and  for  running  the 
slave-labor  camps.  Some  people  call  it  the 
Soviet  National  Police. 

Officers  of  the  MVD.  are  trained  and  con- 
duct training  at  Institutions  Including  the 
Sverdlovsk  Institute  of  Law  In  the  eastern 
foothills  of  the  Ural  Mountains.  That  Is  Im- 
portant to  our  story  because,  some  ten 
months  ago,  33-year-old  Anatoly  Nlkolaevich 
Gusakov.  a  doctoral  candidate  at  the  Sverd- 
lovsk Institute  of  Law  and  a  captain  In  the 
M.V.D. .  came  to  the  United  States  as  an  "ex- 
change student."  He  was  a  participant  in 
the  Young  Faculty  Exchange  program  orga- 
nized by  the  International  Research  and  Ex- 
change Board  and  promptly  went  to  work 
"researching  '  the  tactics,  equipment,  meth- 
ods, and  operations  of  American  police  de- 
partments! 

Gusakov  brazenly  told  California  police- 
men with  whom  he  worked  that  he  was  a 
Criminal  Investigator  In  the  Soviet  National 
Police  and  a  member  of  the  Soviet  Com- 
munist Party  Nevertheless,  because  he  was 
in  America  under  the  auspices  of  ihe  State 
Department.  Gusakov  was  allowed  to  carry 
out  his  "research." 

The  host  International  Research  and  Ex- 
change Board  (I.RE.X.)  was  formed  ten 
years  ago  and  operates  from  a  spacious  mod- 
ern suite  at  110  East  59th  Street  in  New  York 
City.  Created  by  the  American  Council  of 
Learned  Societies  and  the  Social  Science  Re- 
search Council.  IRE.X.  has  as  its  prime 
function  the  administration  of  academic  ex- 
change programs  between  the  United  States 
and  the  Soviet  Union.  It  is  a  small,  but  very 
selective,  program  that  in  the  period  1976- 
1977  brought  76  Soviet  "senior  research 
scholars,  graduate  students  and  young  fac- 
lUty"  to  our  shores. 

Wlien  the  Review  of  the  News  Interviewed 
John  P.  C.  Matthews,  Deputy  Director  of 
I.R  EX.  we  told  him  that  a  report  recently 
issued  by  Senator  Edward  Kennedy  had 
reiterated  facts  first  made  public  by  the 
Senate  Select  Commltteee  on  Intelligence 
establishing  that  "one  quarter  of  the  Soviet 
exchange  students  coming  to  the  United 
States  in  a  ten-year  period  were  found  to  be 
Intelligence  officers."  Matthews  flatly  de- 
clared: 'That  is  not  true:  It  can't  be  true. 
If  It  had  been  said,  I  would  have  known." 

For  the  information  of  Mr.  Matthews  and 
others,  this  Information  can  be  found  in  the 
Judiciary  Committee  Report  on  the  Foreign 
Intelligence  Surveillance  Act  of  1977.  Page  21. 
Paragraph  3:  and  in  the  Senate  Select  Com- 
mittee on  Intelligence.  Final  Report.  Book  1, 
Page  163 

The  funds  for  programs  such  as  the  one 
that  brought  MVD.  Captain  Anatoly  Gusa- 
kov to  California  to  gather  Information  on 
police  procedures  and  activities  Is  provided 
by  a  handful  of  "prestigious"  sources  that 
Include  the  US.  Department  of  State,  th° 
Ford  Foundation,  the  Rockefeller  Founda- 
tion, and  the  Chase  Manhattan  International 
Foundation. 

Remarkably  circumspect  about  finances, 
I.R. EX.  publishes  no  bucfetary  figures  In 
Us  annual  reports.  Considering  that  It  has 
a  staff  of  18  to  operate  an  exchange  of  ap- 
proximately 55  Americans  and  55  Soviet-bloc 
citizens.  Its  ample  offices  and  the  amount 
of  travel  and  subsidy  provided  the  program 
participants,  the  I.R.E  X.  budget  must  be 
over  $2.5  million.  That  so  much  American 
money  Is  used  to  bring  Soviet  Intelligence 
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officers  to  this  country  is  odd  to  say  the 
least.  Especially  since  this  prestigious  orga- 
nization arranges  the  placement  of  these 
Soviet  agents  and  provides  them  with  cre- 
dentials to  make  their  task  easier. 

According  to  the  Senate  Select  Committee 
on  Intelligence,  citing  an  F.B.I,  counterin- 
telligence specialist,  "Various  exchange 
groups  provide  additional  opportunities  for 
Soviet  intelligence  gathering  within  the 
United  States.  .  .  .  During  the  past  decade, 
the  FBI  identified  over  100  intelligence  offi- 
cers among  the  approximately  400  Soviet  stu- 
dents who  attended  American  universities 
during  this  period  as  part  of  an  East -West 
student  exchange  program." 

Based  on  the  Senate  figures,  it  can  be  esti- 
mated that  I.R.E. X  brought  some  20  Soviet 
spies  to  the  United  States  in  the  1976-1977 
period  According  to  I.R.E.X.  Deputy  Director 
Daniel  C.  Matuszcwskl,  Gusakov  openly 
stated  on  his  application  to  do  "research" 
In  this  country  that  his  Interests  were  in 
the  "tactical  methods  '  used  by  our  police; 
in  the  collection  and  analysis  of  technical 
police  literature;  and,  in  our  "patterns  of  In- 
vestigation into  criminal  activity."  Can  there 
be  much  doubt  that  Anatoly  N.  Gusakov  was 
"tasked"  by  the  K.G.B.  (with  which  his  own 
organization,  the  M.V.D.,  is  constantly  ex- 
changing personnel)  to  penetrate  our  West 
Coast  law  enforcement  community? 

To  aid  Comrade  Gusakov.  I..R.E.X.  ar- 
ranged for  him  to  study  at  the  U.C.L.A.  Law 
School  with  Professor  George  Fletcher  as  his 
faculty  advisor  and  mentor.  Dr.  Fletcher,  an 
authority  on  Soviet  law.  told  the  Review  of 
the  News  that  Gusakov  had  made  "a  very 
good  Impression"  and  that  he  was  more  in- 
terested in  "practical  police  matters"  than 
in  classroom  studies.  Said  Fletcher:  "I 
placed  him  In  a  course  dealing  with  the 
rights  of  suspects,  but  he  appeared  totally 
uninterested  In  individual  rights;  he  was 
really  only  Interested  In  the  techniques  of 
investigations." 

Gusakov's  quest  for  information  on  the 
techniques  of  U.S.  police  investigation  and 
practical  police  work  was  facilitated  by  po- 
lice science  professor  Dick  Grace  of  Califor- 
nia State  College  at  Los  Angeles.  Working 
with  Dr.  Fletcher.  Grace  made  arrangements 
for  the  Comrade  Captain  to  visit  and  work 
with  the  Anaheim.  Santa  Ana.  Santa  Monica, 
and  Los  Angeles  police  departments,  as  well 
as  with  the  Los  Angeles  Sheriff's  Department 
And.  as  Gusakov's  visit  drew  to  a  close,  his 
California  police  contacts,  having  become 
acquainted  with  the  Soviet  officer,  provided 
him  with  introductions  to  the  Las  Vegas, 
Chicago,  Washington,  DC,  and  New  York 
City  police  departments  as  a  customary 
courtesy. 

We  jSpoke  with  Chief  Tielsch  of  Santa 
Monica  where  Gusakov  spent  a  considerable 
amount  of  time.  Tielsch  confirmed  that  the 
Soviet  M.V.D.  man  had  "been  involved  in 
all  facets  of  the  activities  of  his  Department: 
he  had  been  assigned  to  the  investigative 
division,  the  Identification  bureau,  and 
the  detective  bureau."  The  Review  of  the 
News  learned  from  Santa  Monica  police  offi- 
cers that  the  Soviet  M.V.D.  Captain  had 
worked  with  them  In  police  operations  and 
had  actually  taken  part  In  arresting  Amer- 
ican citizens. 

On  May  9,  1978.  In  Santa  Ana,  the  police 
cruiser  in  which  Anatoly  Gusakov  was  riding 
on  street  patrol  was  Involved  In  a  collision. 
The  Soviet  officer  received  a  cut  on  the  head 
which  required  hospital  treatment,  and  the 
Santa  Ana  Register  reported.  "Russian  Gets 
Bang  Out  of  Visit  to  Orange  County  "  When 
the  Review  of  the  News  brought  this  to  the 
attention  of  Gusakov's  faculty  advisor.  Dr. 
Fletcher  replied.  "I  thought  that  he  may 
have  been  Injured  making  an  arrest." 

One  of  the  senior  police  officers  who  hosted 
Gusakov  said,   "I  saw   nothing  very  wrong 
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with  him  being  In  my  Department;  he  was 
a  guest  of  the  United  States.  But  he  may 
have  been  following  a  secret  agenda  of  which 
we  were  not  aware." 

Very  likely.  In  California.  Gusakov  was 
busy  asking  questions  of  a  number  of  police 
officers  about  U.S.  political  groups,  partic- 
ularly the  Christian  Defense  League  In 
Orange  County  and  the  Jev.'lsh  Defense  Lea- 
gue {J.D.L.i.  which  has  been  involved  in  po- 
litical activism  against  Soviet  diplomatic 
and  trade  offices.  This  is  especially  interest- 
ing since  a  person  using  the  old  J.D.L.  slogan, 
"Never  again."  recently  claimed  responsibil- 
ity for  the  bombing  of  a  New  York  City  Rus- 
sian-language newspaper.  Reports  described 
it  as  an  anti-Communist  publication,  giving 
rise  to  speculation  that  the  attack  was  a  pro- 
Soviet  provocation. 

Criminal  Investigator  Gusakov.  or  M  V.D. 
Captain  Gusakov.  or  Comrade  Gusakov,  or 
Student  Gusakov  also  asked  innumerable 
questions  about  police  use  of  computers, 
police-radio  systems,  electronic  equipment. 
Interrogation  procedure,  contingency  meas- 
ures for  natural  disasters  or  civil  disorders, 
and  communication  between  police  depart- 
ments— every  possible  area  of  American 
police  technology  and  operations.  The  Com- 
munist M.V.D.  Captain  made  himself  partic- 
ularly well-informed  on  liaison  procedures 
between  local,  state,  and  federal  law-enforce- 
ment agencies,  and  had  access  to  F.B.I,  re- 
ports. 

Neither  State  nor  I.R.E.X.  nor  any  of  the 
police  officers  involved  now  wish  to  comment 
on  how  this  could  have  been  allowed.  Tj-pl- 
callv.  Professor  Dick  Grace  said:  "Well,  the 
State  Department  arranged  for  It  and  ap- 
proved It;  and  I  have  no  wish  not  to  co- 
operate with  them."  As  I.R  E.X.  put  it:  "We 
never  know  exactly  what  the  exchange  stu- 
dents will  do.  Why  to  ask  questions  would 
be  an  Infringement  of  their  right  to  privacy." 

Requests  for  an  interview  with  Anatoly 
Gusakov  were  sharply  rejected  by  I.R.E.X. 
officials  who  claimed  not  to  know  his  present 
location,  and  then  contradicted  themselves 
saying  that  he  was  on  his  way  back  to  the 
Soviet  Union.  State  Department  spokesmen 
reluctantly  provided  the  Information  that 
a  "security  review"  was  conducted  before 
Gusakov  entered  the  United  States.  But. 
they  said,  the  review  showed  only  that  A.  N. 
Gusakov  was  a  graduate  student  at  the 
Sverdlovsk  Institute.  One  State  Department 
official  admitted.  "We  don't  really  know  if 
Gusakov  is  his  real  name." 

Our  Interviews  with  members  of  the  Cali- 
fornia law-enforcement  community  quickly 
established  that  Gusakov  had  admitted  being 
an  officer  of  the  Soviet  National  Police 
(M.V.D.).  But  the  State  Department  spokes- 
man refused  to  admit  any  such  knowledge 
declaring:  "Even  If  he  Is,  I  dont  consider  It 
very  awesome." 

No  State  Department  official  would  admit 
to  sanctioning  Gusakov's  program  of  police 
penetration,  explaining  that  the  details  were 
arranged  by  "the  college  of  his  choice."  And 
yet  Professor  Grace,  Chief  Tielsch,  Captain 
McCarthy,  Captain  Stebbings,  and  a  dozen 
other  officers  who  were  Interviewed  all  recall 
being  told  that  Gusakov  was  their  guest  with 
State  Department  approval. 

The  Federal  Bureau  of  Investigation  de- 
clined to  comment  on  the  case  of  Soviet 
agent  Anatoly  Gusakov.  saying  that  neither 
nls  visit  to  our  country  nor  his  course  of 
studies  had  FB.I.  approval.  "It  was  a  State 
Department  matter."  A.sked  about  national 
security  Implications,  the  F.B  I.  spokesman 
readily  confirmed  the  Senate  Intelligence 
Committee  Report  on  the  abuse  of  student 
exchange  programs  by  the  Soviet  bloc,  but 
added:  "Of  course  we  can  make  no  comment 
on  any  Investigation  In  the  counterintelli- 
gence area."  9 
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CALM  ACTION.  NOT  COLD  WAR 
RHETORIC,  IS  WAY  TO  DEAL  WITH 
THE  SOVIETS 


HON.  JOHN  F.  SEIBERLING 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  June  21,  1978 

•  Mr.  SEIBERLING.  Mr.  Speaker,  it 
was  with  relief  that  I  read  in  this  morn- 
ing's paper  Secretary  Vance's  moderate, 
low-key  remarks  concerning  our  rela- 
tions with  the  Soviet  Union.  This  is  in- 
deed a  refreshing  change  from  the  "cold 
war "  rhetoric  of  recent  weeks,  and.  we 
may  hope,  is  evidence  of  a  more  mature, 
balanced  approach  by  the  administra- 
tion with  respect  to  the  problems  of  deal- 
ing 'With  the  Soviets  and  Soviet  sup- 
ported activities  in  Africa  and  other 
parts  of  the  world. 

Of  course,  it  is  important  to  let  the 
Soviet  leadership  know  that  there  are 
limits  to  the  kind  of  arms  buildup  and 
foreign  adventurism  they  can  engage  in 
without  weakening  detente  and  under- 
mining the  prospects  of  a  new  SALT 
Treaty.  However,  past  experience  in 
dealing  with  the  Soviets  ought  to  have 
taught  us  by  now  that  they  are  far 
more  likely  to  be  impressed  by  our 
actions  and  our  resolve,  communicated 
by  quiet  diplomacy  and  reasonable  rhet- 
oric, than  by  unnecessarily  provocative 
actions  and  by  "hard-line"  talk,  to  which 
they  will  simply  respond  in  like  manner. 

In  late  May,  the  New  York  Times  re- 
ported that  one  of  the  studies  prepared 
for  the  recent  meeting  of  NATO  leaders 
in  Washington  concluded  that  the  Soviet 
Union  has  accepted  parity  with  the 
United  States  in  strategic  nuclear  arms 
but  is  still  unwilling  to  accept  equality 
with  NATO  in  conventional  and  nuclear 
tactical  forces  in  Europe.  Thus,  accord- 
ing to  the  report,  the  Soviets  will  con- 
tinue their  military  buildup  in  Europe 
despite  growing  economic  problems  re- 
sulting from  their  continued  high  level 
of  military  spending. 

On  the  other  hand,  on  June  13.  the 
Akron  Beacon  Journal  reported  that  the 
Soviet  Union  has  made  a  proposal  for 
equal  ceilings  on  Eastern  and  Western 
troop  strength  in  Europe  and  a  mutual 
reduction  of  weapons  located  there.  This 
is  the  first  major  move  that  the  Soviets 
have  made  since  the  beginning  of  the 
European  force  reduction  negotiations  in 
1973.  Whether  this  is  just  a  tactical  ploy 
to  blunt  the  recent  efforts  to  sti-engthen 
NATO's  defenses  or  is  a  serious  move  to 
reach  agreement  remains  to  be  seen.  Ob- 
viously, it  should  be  seriously  explored. 

Perhaps  the  Soviet  proposal  will  turn 
out  to  be  the  constructive  response  that 
President  Carter  said  he  would  look  for 
at  the  time  he  decided  to  delay  a  deci- 
sion on  producing  the  neutron  warhead. 
In  any  event,  the  Soviet  proposal  is  more 
likely  a  rcspon-se  to  the  administration's 
actions  than  to  its  recent  spate  of  rhet- 
oric. Indeed,  we  ought  to  be  concerned 
that  continued  escalation  in  the  "war  of 
words"  does  not  create  a  climate  in 
which  negotiation  of  such  arms  limita- 
tion agreements  becomes  impossible. 
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Mr.  Speaker,  an  excellent  article  on 
this  subject  by  Mr.  Anthony  Lewis  ap- 
peared recently  in  the  Akron  Beacon 
Journal,  reprinted  from  the  New  York 
Times.  Mr.  Lewis  says,  with  respect  to 
recent  administration  rhetoric: 

It  Is  unconvincing  to  react  to  Soviet  be- 
havior as  if  one  were  discovering  sin  for  the 
first  time. 

He  notes  that  the  Soviets  are  not 
likely  to  be  impressed  by  bluster,  which 
serves  to  blur  what  have  to  be  discrimi- 
nating choices  for  this  country.  As  he 
says : 

We  are  right  to  be  worried  about  Soviet 
Intentions.  But  we  have  to  understand  that 
some  accommodations  may  help  us:  notably 
SALT.  In  such  a  situation  presidents  and 
their  aides  must  be  scrupulous  in  their 
rhetoric.  They  must  avoid  legitimizing  hys- 
teria. 

Mr.    Speaker,    I    offer    the    Anthony 
Lewis   column   and   the   Akron   Beacon 
Journal    article    for    printing    immedi- 
ately following  these  remarks : 
Detente  Rhetoric  Endangers  SALT  Talks 
(By  Anthony  Lewis) 

Washington. — "I  think  there  will  be  less 
red  scare  in  the  coming  weeks." 

That  remark,  by  an  administration  official. 
Is  an  appropriate  epitaph  for  one  of  the 
strangest  episodes  in  Jimmy  Carter's  presi- 
dency: the  experiment  wltli  what  could  be 
called  the  New  Toughness  in  foreign  policy. 

It  developed  while  I  was  abroad  for  a 
month,  so  It  struck  me  with  particular  force 
when  I  returned  at  the  end  of  May:  the 
strident  tone  of  the  administration's  voice 
in  talking  about  the  Soviet  Union  and  the 
Communist  threat.  Now  the  stridency  has 
abated.  The  President's  speech  at  Annapolis 
last  week  was  a  conscious  and  effective  effort 
to  restore  balance.  What  remains  is  for  Car- 
ter— and  the  rest  of  us — to  learn  something 
from  the  episode. 

A  first  point  is  that  It  Is  unconvincing  to 
react  to  Soviet  behavior  as  If  one  were  dis- 
covering sin  for  the  first  time.  The  USSR  has 
been  a  powerful  adversary  of  ours  In  the 
world  for  a  long  time,  and  its  standards  of 
humanity  have  been  nasty.  To  react  to  such 
realities  as  if  they  were  new  is  to  appear 
ignorant  or  silly. 

The  Russians  "maintain  a  vitriolic  world- 
wide propaganda  campaign  apalnst  the 
United  States."  Zblgnlew  Brzezlnskl  said  on 
NBC's  Meet  the  Press.  They  are  carrying  out 
a  massive  buildup  in  conventional  arms,  and 
they  are  trying  to  "encircle  and  penetrate 
the  Middle  East."  Yes.  And  what  else  is 
new? 

"This  pattern  of  behavior  I  do  not  believe 
Is  compatible  with  what  was  once  called  the 
code  of  detente."  Brzezlnskl  said.  But  the 
pattern  Is  what  we  have  to  expect  from  the 
Soviets,  and  guard  against  Detente  is  not  a 
happy  day  of  brotherhood.  It  is  restrained 
competition.  To  pretend  otherwise  is  only  to 
create  false  expectations  among  Americans. 
Inevitably  followed  by  disappointment.  It  Is 
to  repeat  the  folly  of  Richard  Nixon  In 
promising  "a  structure  of  peace." 

The  most  peculiar  business  has  been  the 
attempt  to  make  a  great  East-West  point  out 
of  the  rebel  Invasion  of  Zaire's  Shaba  Prov- 
ince. The  Cubans  In  Angola  may  or  may  not 
have  tried  to  stop  the  Invasion,  as  they 
claim.  But  everyone  knows  that  tribal  rival- 
ries In  the  area  are  the  fundamental  Issue. 
Is  It  our  view  that  the  Cubans  have  the 
duty  to  suppress  them?  And  If  so.  what  of 
our  own  record? 

In  the  Kissinger  era  the  United  States  tried 
to  keep  the  Portuguese  In  Angola,  then 
covertly  sent  arms  to  the  losing  side  In  the 
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struggle  for  local  power.  That  inept  move 
brought  the  Cubans  in.  Since  then  we  have 
kept  Zaire  afloat  while  it  supported  a  con- 
tinuing guerrilla  war  against  Angola.  We 
have  foolishly  refused  to  come  to  terms  with 
an  Angolan  government  that  works  easily 
enough  with  the  Gulf  Oil  Corp.  Who  is  de- 
stabilizing whom? 

Of  course  the  United  States  has  to  worry 
about  any  sudden  jump  in  Communist  ambi- 
tions In  Africa.  But  the  Russians  have  had 
ample  trouble  of  their  own  in  Africa,  as  in 
the  Middle  East.  Carter's  policy  has  wisely 
been  directed  at  trying  to  deal  w-ith  the 
underlying  African  problems,  notably  white 
supremacy  In  Southern  Africa.  Why  suddenly 
encourage  the  American  people  to  think  It  is 
all  a  Communist  plot? 

An  even  more  puzzling  question  Is  why  the 
administration  should  have  tried  to  link 
Zaire,  even  by  implication,  with  the  strategic 
arms  limitation  talks.  No  serious  Issue  in  the 
world  can  possibly  depend  on  developments 
In  that  post-colonial  disaster  area.  A:id  noth- 
ing could  be  more  serious  than  SALT. 

What  is  so  odd  is  that  Jimmy  Carter  really 
cares  about  arms  limitation — perhaps  more 
than  any  other  president.  He  understands 
that  a  SALT  agreement  is  urgently  important 
to  this  country.  In  recent  days  he  has  gone 
so  far  as  to  reject  political  advice  that  he 
should  stall  over  the  summer  even  if  the 
Russians  are  near  agreement,  because  a  treaty 
could  not  be  taken  up  by  the  Senate  until 
after  election  and  would  be  a  political  prob- 
lem in  the  meantime.  Carter  has  given 
orders  to  go  ahead  If  a  treaty  is  In  sight. 

It  was  also  Inconsistent  with  Carter's 
instincts  that  many  in  Washington  see  soine 
political  motive  for  the  toughness  episode — 
a  hope  of  going  up  in  the  polls  I  suspect  a 
less-consplratorlal  reasons,  a  desire  to  gain 
some  bargaining  leverage  with  the  Russians. 
But  If  so,  the  technique  was  hopeles.sly  inept. 

The  Soviets  are  not  likely  to  be  impressed 
by  bluster.  More  Important,  such  rhetoric  as 
"the  code  of  detente"  blurs  what  have  to  be 
discriminating  choices  for  this  country. 
We  are  right  to  be  worried  about  Soviet  In- 
tentions. But  we  have  to  understand  that 
some  accommodations  may  help  us:  nota- 
bly SALT.  In  such  a  situation  presidents  and 
their  aides  must  be  scrupulous  In  their 
rhetoric.  They  must  avoid  legitimizing 
hysteria. 

Brzezlnskl  has  had  the  fame  and  the  blame 
for  this  episode.  Soviet  diplomats  are  saying 
that  it  confirms  their  view  of  him  as  "anti- 
Soviet."  I  think  his  fault  is  a  different  one. 
He  Is  a  man  of  enthusiasms,  of  extremes, 
with  many  good  Ideas  but  seemingly,  some- 
times, to  lack  a  center  of  gravity 

The  moral  for  Carter  and  his  administra- 
tion is  that.  In  foreign  policy,  steadiness  Is 
all.  But  there  Is  a  warning  here  for  the 
Russians,  too.  They  may  complain  of  Ameri- 
can attempts  to  "link"  such  disparate  Issues 
as  Africa  and  SALT.  But  some  linkage  Is  a 
fact  In  American  opinion.  If  the  Soviets  pro- 
ceed to  try  to  Imprison  Anatoly  Shcharansky, 
for  example.  I  think  no  president  could  save 
a  SALT  treaty. 

(From  the  Akron  Beacon  Journal.  June  13, 
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Soviets  Propose  Troop  Cut 

Washington — The  Soviet  Union  has  made 
a  propo<;al  for  placlnc  equal  ceilings  on  Ea.st- 
ern  and  Western  military  force-;  In  Europe 
that  Carter  administration  officials  said 
Mondav  could  be  an  Imoortant  breakthrough 
In  the  stalled  negotiations  over  troop  reduc- 
tions. 

In  the  proposal,  Moscow  said  for  the  first 
time  that  any  accord  cutting  back  on  East- 
ern and  Western  air  and  ground  units  In 
Central  Europe  "should  set  equal  ceilings  on 
the  troops  that  remain. 
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Because  the  Warsaw  Pact  possesses  a 
numerical  edge  In  troops  deployed  In  Cen- 
tral Europe,  Soviet  negotiators  until  now 
have  sought  mutual  cuts  that  would  main- 
tain the  East's  advantage. 

The  Western  powers  offered  a  proposal 
in  May  which  clung  to  the  principle  of 
common  ceilings  but  offered  the  Soviets 
gi'eater  flexibility  in  choosing  what  units  It 
would  remove. 

In  an  apparent  response  to  this  Initiative, 
Moscow  last  week  agreed  to  the  Western 
demand  that  each  side  be  limited  to  700.- 
000  ground  forces  in  the  region  and  further- 
more suggested  that  a  ceiling  of  900.000  be 
placed  on  total  ground  and  air  manpower. 

Administration  officials  said  that  in  addi- 
tion to  accepting  the  common  ceiling  ap- 
proach. Mo.scow  has  agreed  to  the  Western 
proposal,  in  the  first  phase  of  a  troop  cut.  to 
withdraw  1,000  American  nuclear  weapons 
in  Europe  in  return  for  a  cutback  in  Soviet 
tanks. 

The  Soviet  proposal  Is  described  by  offi- 
cials as  the  first  major  move  that  Moscow 
has  made  in  the  Vienna  talks  since  thev  got 
under  way  in  1973  and.  as  such,  it  Is  thought 
to  reflect  a  desire  by  Moscow  to  reach  agree- 
ment. 

Meanwhile.  Secretary  of  State  Cyrus  R. 
Vance  announced  a  complex  pledge  by  the 
United  States  not  to  use  nuclear  weapons 
against  countries  that  do  not  have  them. 

The  pledge  was  designed  to  "extend  a 
feeling  of  security"  to  countries  that  re- 
nounce atomic  weapons  and  to  Improve  the 
U.S.  posture  In  the  current  disarmament 
session  at  the  United  Nations,  officials  said. 

The  pledge  will  have  little  practical  effect 
on  U.S.  policy  on  the  use  of  nuclear  weapons, 
they  conceded. 

Nevertheless,  officials  hope  the  statement 
win  have  a  positive  political  input  on  na- 
tions such  as  India  that  have  not  yet  signed 
the  Non-Prollferation  Treaty. 0 
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HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  recently, 
the  newly  appointed  Director  of  the  FBL 
Judge  William  Webster,  expressed  con- 
cern over  the  potential  danger  that  ter- 
rorists pose  to  the  United  States.  Ac- 
cording to  the  New  York  Times  of  March 
30,  Judge  Webster  remarked : 

Experience  tells  us  that  when  we  have 
epidemics  like  this  around  the  world.  It  is 
very  likely  to  come  to  the  United  States. 

For  many  terrorists,  the  United  States 
is  an  object  of  their  supreme  hatred. 
It  is  the  leader  of  the  capitalist  world, 
the  major  financial  and  military  power 
of  advanced  industrial  society.  It  is  the 
source,  according  to  several  terroristic 
ideologies,  of  the  ills  of  modern  life.  It 
is  not  unreasonable  to  believe  that  the 
United  States  would  present  a  tempting 
target  to  the  kamikazi  terrorist  squads 
that  have  been  roaming  the  world.  No 
crime  is  too  outrageous  for  the  terrorist; 
for  he  is  at  war  with  society  itself.  It  is 
well  to  realize  that  we.  like  Italy  and 
West  Germany,  could  also  fall  victim  to 
terrorist  violence. 

Mr.  Speaker,  I  do  not  think  there  is 
anv  danger  that  we  will  fall  victim  to  in- 
ordinate fear  or  alarmist  appeals.  But  I 
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do  fear  that  we  may  fall  victim  to  com- 
placency. Judge  Webster's  remarks  are 
cause  for  rethinking  our  approach  to  in- 
ternal security. 

Modern  terrorism  is  not  simply  an  iso- 
lated set  of  violent  attacks,  but  a  more 
sophisticated,  and  systematic  assault  on 
modern  states.  Terrorism  is  now  an  in- 
ternational phenomenon.  Terrorist 
agents  and  organizations  have  received 
support  and  encouragement  across  na- 
tional boundaries.  Aden,  Algeria,  Cuba, 
Czechoslovakia,  North  Korea,  and  Yemen 
have  provided  lodging  and  training  for 
the  death  squads  who  go  about  the  world 
bombing,  killing,  and  kidnaping  various 
civilian  and  government  personnel  in 
pursuit  of  their  own  goals.  According  to 
a  special  report  prepared  by  the  Heritage 
Foundation,  "Terrorism  in  America:  The 
Developing  Crisis,"  the  United  States  is 
not  immune  from  such  penetration: 

In  addition  to  our  own  indlgenotis  terror- 
ists, there  is  evidence  that  other  terrorists 
may  be  migrating  to  the  United  States.  The 
presence  of  Arab  terrorists,  antl-Castro 
Cubans,  the  Mexican  radical  group  LC-23, 
and  perhaps  some  European  terrorists  have 
been  reported  in  the  United  States.  In  No- 
vember 1977,  the  U.S.  Coast  Guard  began 
patrolling  waters  near  international  airports 
in  New  York,  Boston,  and  Philadelphia  after 
Lufthansa  airlines  received  threats  of  rocket 
attacks  on  Its  planes  from  groups  claiming 
to  represent  the  Baader  Meinhof  Gang  (Red 
Army  Faction  or  RAF) .  In  December,  several 
Latin  American  countries  reported  that  19 
members  of  the  RAF  were  present  in  the 
Western  Hemisphere  and  were  planning  an 
"International  action  plan." 

Mr.  Speaker,  the  recent  opening  of  the 
Palestinian  Information  Office,  being 
subsidized  by  the  Palestinian  Liberation 
Organization,  occasioned  my  legislative 
interest  in  this  matter.  I  realize  that  a 
number  of  my  colleagues  will  object  to 
my  proposed  legislation  on  the  ground 
that  the  PLO  is  only  disseminating  infor- 
mation. But  my  bill  will  not  prevent  them 
from  continuing  to  disseminate  informa- 
tion. It  will,  however,  strengthen  security 
measures  that  the  actions  of  the  PLO 
most  assuredly  merit. 

In  Washington.  D.C.,  the  PLO  is  dis- 
seminating information.  But  that  is  not 
the  only  thing  that  the  PLO  does. 
Pounded  in  1964,  the  PLO  has  emerged 
as  an  umbrella  organization  of  the 
world's  most  notorious  terrorist  groups: 
Palestine  Liberation  Army,  the  Egyptian- 
founded  Al  Fatah,  the  Syrian-sponsored 
Al-Saiqua,  the  Popular  Democratic  Front 
for  the  Liberation  of  Palestine,  the  Popu- 
lar Front  for  the  Liberation  of  Palestine, 
and  the  Iraqui-formed  Arab  Liberation 
Front. 

During  the  past  10  years,  the  PLO  has 
been  engaged  in  a  whole  series  of  out- 
rageous incidents.  On  March  11  of  this 
yoar,  the  PLO  landed  a  squadron  on  an 
L<;raeli  beach  and  killed  37  civilians.  For 
a  decade  we  have  witnessed  killings, 
bombings,  and  hijackings.  According  to 
Mr.  Arnold  Forster,  general  counsel  of 
B'nai  B'rith: 

There  have  been  incidents  on  six  conti- 
nenus  in  which  the  PLO  and  Its  affiliates 
killed  1,331  people.  Injured  2.471  and  held 
2,755  hostages.  These  terrorist  actions  in- 
cluded 308  bombings  In  20  countries;  216  at- 
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tempted  bombings  In  26  countries;  180  shoot- 
ings In  11  countries;  11  assassinations  in  9 
countries;  17  attempted  murders  in  11  coun- 
tries and  19  hijackings  in  14  countries. 

A  decade's  reality:  seven  terrorist  actions  a 
month;  one  Incident  every  four  days,  day  in 
and  day  out  for  over  the  years:  nine  mur- 
ders each  month;  one  victim  every  three 
days;  20  people  maimed  each  month;  22  hu- 
man beings  held  as  hostages. 

Mr.  Speaker,  it  may  be  said  that  ter- 
rorism is  bred  in  the  depths  of  despair, 
among  oppressed  people  who  have  little 
or  no  hope.  As  a  historical  fact,  that 
may  be  the  case.  But  no  explanation  is 
identical  with  a  justification.  There  is 
and  can  be  no  justification  for  a  delib- 
erate war  against  an  unarmed  civilian 
population,  against  women  and  children. 
Those  who  make  war  on  innocent  airline 
passengers,  civilians  on  a  bus,  or  on  a 
beach,  in  a  city  square  or  public  market, 
should  be  branded  for  what  they  are: 
cowards  and  criminals.  They  can  never 
be  compared  to  true  patriots  who  battle 
for  the  welfare  of  their  people.  Whatever 
grievances  the  Palestinian  people  have, 
a  resort  to  terror  will  not  resolve  them. 
Terror  only  begets  more  and  more  terror. 
Outrages  only  give  birth  to  more  and 
more  outrages.  Terror  makes  an  unjust 
cause  beneath  contempt,  and  it  profanes 
the  cause  of  the  just. 

Mr.  Speaker,  can  anyone  be  sure  that 
a  representative  of  an  organization — the 
PLO  or  any  other  organization — that 
engages  in  terroristic  activities  in  other 
lands  will  not  resort  to  terroristi;  or  il- 
legal activities  here  in  the  United  States? 
Can  we  be  sure  that  such  representatives 
will  not  use  the  resources  of  a  free  and 
open  society  to  recruit  and  indoctrinate 
political  fanatics,  preparing  them  for 
supportive  violent  assaults  against  the 
open  society  itself?  The  answer,  of 
course,  is  that  we  cannot.  No  group  that 
is  undeterred  by  the  simplest  sentiments 
of  humanity,  that  is  unsparing  of  inno- 
cents, regardless  of  age  or  sex,  can  be 
expected  to  abide  by  the  legal  principles 
of  the  American  polity — except  for 
purely  tactical  reasons. 

No.  Mr.  Speaker,  the  Congress  is  not 
morally  or  legally  required  to  admit  alien 
representatives  of  foreign  terrorist  orga- 
nizations, whoever  they  may  be,  into  the 
United  States.  Congress  is  not  morallv 
nor  legally  required  to  treat  the  agents  of 
a  terrorist  organization  as  if  they  were 
ordinary,  conventional  representatives  of 
foreign  principals,  corporations,  political 
parties,  partnerships  or  associations. 
Prudence  alone  dictates  that  we  ought  to 
strengthen  our  security  procedures.  We 
owe  it  to  our  citizens  to  insure  that  rep- 
resentatives of  foreign  terrorist  organi- 
zations are  not  themselves  engaging  in 
any  illegal  activities.  It  is  the  very  least 
we  can  do. 

Finally,  Mr.  Speaker,  I  think  it  is  wise 
to  seal  off — once  and  for  all — the  im- 
portation of  moneys  from  terrorist  or- 
ganizations or  groups  into  this  country, 
and  puni.sh  a  breach  of  this  inflow  of 
foreign  moneys  with  the  most  severe  and 
deterring  penalties.  Consider  the  pos- 
sibility that  blood  money  could  be  spent 
in  financing  propaganda  for  bloodlet- 
ting. The  thought  appalls  me. 
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Mr.  Speaker,  students  of  politics  tell 
us  that  the  most  difficult  and  recurrent 
question  of  politics  is  the  reconciliation 
of  personal  liberty  and  political  authori- 
ty, the  rights  of  the  individual  and  the 
rights  of  the  state.  In  drafting  this  leg- 
islation, I  have  been  extremely  sensitive 
to  this  problem.  I  sincerely  believe  that 
my  bill  recognizes,  reconciles,  and  en- 
compasses these  legitimate  claims,  and 
strikes  a  balance  between  the  liberty  of 
the  individual  and  the  constitutional 
powers  of  the  United  States.  No  Ameri- 
can's right  to  express  any  idea,  or  dis- 
seminate any  information,  on  behalf  of 
any  caqse,  no  matter  how  distasteful, 
would  be' abridged  by  the  passage  of  this 
legislation. 

I  have  taken  time  to  assure  that  the 
rights  of  conscience,  speech,  and  ex- 
pression, as  guaranteed  under  the  first 
amendment,  are  congruent  with  the 
constitutional  powers  of  the  Congress  to 
regulate  the  flow  of  interstate  and  for- 
eign commerce  and  the  precedents  es- 
tablished by  the  Immigration  and  Na- 
tionality Act. 

Of  this  much  I  am  sure,  we  ignore 
the  terrorist  danger  at  our  peril.  Ter- 
rorists are  at  war  with  civilization;  and 
it  is  the  obligation  of  a  civilized  society 
to  take  those  necessary  precautions  that 
will  prevent  the  conflict  from  threaten- 
ing the  society  in  which  we  live.  The 
great  danger  to  a  democratic  society  is 
not  in  taking  strong  preventative  meas- 
ures, but  in  the  failure  to  take  prevent- 
ative measures.  I  fear  that  if  we  do  not 
act  intelligently  and  prudently  now.  some 
terrorist  outrage,  sometime  in  the  fu- 
ture, will  drive  us  into  a  fit  of  hysteria. 
Fearing  for  the  safety  of  society,  we 
may  enact  truly  repressive  measures 
thus  undermining  the  very  foundations 
of  our  free  society. 

My  legislation  will  do  the  following:  It 
will  amend  the  Immigration  and  Na- 
tionality Act  and  related  legislation  by 
excluding  admission  to  the  United  States 
of  any  alien  affiliated  with  a  terrorist  or- 
ganization; it  will  authorize  the  Attor- 
ney General  to  investigate  any  person 
registered  as  a  foreign  agent  of  a  terror- 
ist organization,  in  order  to  determine 
whether  that  person  is.  or  has,  engaged 
in  any  unlawful  acts  in  connection  with 
that  organization;  and  it  will  forbid  any 
person  registered  as  a  foreign  agent  from 
knowingly  and  willfully  receiving  funds 
from  any  foreign  group  engaging  in  acts 
of  terrorism.  The  bill  reads  as  follows: 

H.R.  13184 
A  bill  to  provide  for  the  exclusion  .from  the 
United  States  of  aliens  affiliated  with 
terrorist  organizations,  to  require  investi- 
gations of  registered  agents  of  such  or- 
ganizations, and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  212(a)  of  the  Immigration  and  Na- 
tionality Act  (8  use.  1182(a)).  relating  to 
general  classes  of  aliens  ineligible  to  receive 
visas  and  excluded  from  admission.  Is 
amended — 

(1)  by  striking  out  the  period  at  the  end 
of  paragraph  (32)  and  inserting  In  lieu 
thereof  a  semicolon:  and 

(2)  by  adding  after  paragraph  (32)  the 
following  new  paragraph : 
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Mr.  Speaker,  an  excellent  article  on 
this  subject  by  Mr.  Anthony  Lewis  ap- 
peared recently  in  the  Akron  Beacon 
Journal,  reprinted  from  the  New  York 
Times.  Mr.  Lewis  says,  with  respect  to 
recent  administration  rhetoric: 

It  Is  unconvincing  to  react  to  Soviet  be- 
havior as  if  one  were  discovering  sin  for  the 
first  time. 

He  notes  that  the  Soviets  are  not 
likely  to  be  impressed  by  bluster,  which 
serves  to  blur  what  have  to  be  discrimi- 
nating choices  for  this  country.  As  he 
says : 

We  are  right  to  be  worried  about  Soviet 
Intentions.  But  we  have  to  understand  that 
some  accommodations  may  help  us:  notably 
SALT.  In  such  a  situation  presidents  and 
their  aides  must  be  scrupulous  in  their 
rhetoric.  They  must  avoid  legitimizing  hys- 
teria. 

Mr.    Speaker,    I    offer    the    Anthony 
Lewis   column   and   the   Akron   Beacon 
Journal    article    for    printing    immedi- 
ately following  these  remarks : 
Detente  Rhetoric  Endangers  SALT  Talks 
(By  Anthony  Lewis) 

Washington. — "I  think  there  will  be  less 
red  scare  in  the  coming  weeks." 

That  remark,  by  an  administration  official. 
Is  an  appropriate  epitaph  for  one  of  the 
strangest  episodes  in  Jimmy  Carter's  presi- 
dency: the  experiment  wltli  what  could  be 
called  the  New  Toughness  in  foreign  policy. 

It  developed  while  I  was  abroad  for  a 
month,  so  It  struck  me  with  particular  force 
when  I  returned  at  the  end  of  May:  the 
strident  tone  of  the  administration's  voice 
in  talking  about  the  Soviet  Union  and  the 
Communist  threat.  Now  the  stridency  has 
abated.  The  President's  speech  at  Annapolis 
last  week  was  a  conscious  and  effective  effort 
to  restore  balance.  What  remains  is  for  Car- 
ter— and  the  rest  of  us — to  learn  something 
from  the  episode. 

A  first  point  is  that  It  Is  unconvincing  to 
react  to  Soviet  behavior  as  If  one  were  dis- 
covering sin  for  the  first  time.  The  USSR  has 
been  a  powerful  adversary  of  ours  In  the 
world  for  a  long  time,  and  its  standards  of 
humanity  have  been  nasty.  To  react  to  such 
realities  as  if  they  were  new  is  to  appear 
ignorant  or  silly. 

The  Russians  "maintain  a  vitriolic  world- 
wide propaganda  campaign  apalnst  the 
United  States."  Zblgnlew  Brzezlnskl  said  on 
NBC's  Meet  the  Press.  They  are  carrying  out 
a  massive  buildup  in  conventional  arms,  and 
they  are  trying  to  "encircle  and  penetrate 
the  Middle  East."  Yes.  And  what  else  is 
new? 

"This  pattern  of  behavior  I  do  not  believe 
Is  compatible  with  what  was  once  called  the 
code  of  detente."  Brzezlnskl  said.  But  the 
pattern  Is  what  we  have  to  expect  from  the 
Soviets,  and  guard  against  Detente  is  not  a 
happy  day  of  brotherhood.  It  is  restrained 
competition.  To  pretend  otherwise  is  only  to 
create  false  expectations  among  Americans. 
Inevitably  followed  by  disappointment.  It  Is 
to  repeat  the  folly  of  Richard  Nixon  In 
promising  "a  structure  of  peace." 

The  most  peculiar  business  has  been  the 
attempt  to  make  a  great  East-West  point  out 
of  the  rebel  Invasion  of  Zaire's  Shaba  Prov- 
ince. The  Cubans  In  Angola  may  or  may  not 
have  tried  to  stop  the  Invasion,  as  they 
claim.  But  everyone  knows  that  tribal  rival- 
ries In  the  area  are  the  fundamental  Issue. 
Is  It  our  view  that  the  Cubans  have  the 
duty  to  suppress  them?  And  If  so.  what  of 
our  own  record? 

In  the  Kissinger  era  the  United  States  tried 
to  keep  the  Portuguese  In  Angola,  then 
covertly  sent  arms  to  the  losing  side  In  the 
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struggle  for  local  power.  That  inept  move 
brought  the  Cubans  in.  Since  then  we  have 
kept  Zaire  afloat  while  it  supported  a  con- 
tinuing guerrilla  war  against  Angola.  We 
have  foolishly  refused  to  come  to  terms  with 
an  Angolan  government  that  works  easily 
enough  with  the  Gulf  Oil  Corp.  Who  is  de- 
stabilizing whom? 

Of  course  the  United  States  has  to  worry 
about  any  sudden  jump  in  Communist  ambi- 
tions In  Africa.  But  the  Russians  have  had 
ample  trouble  of  their  own  in  Africa,  as  in 
the  Middle  East.  Carter's  policy  has  wisely 
been  directed  at  trying  to  deal  w-ith  the 
underlying  African  problems,  notably  white 
supremacy  In  Southern  Africa.  Why  suddenly 
encourage  the  American  people  to  think  It  is 
all  a  Communist  plot? 

An  even  more  puzzling  question  Is  why  the 
administration  should  have  tried  to  link 
Zaire,  even  by  implication,  with  the  strategic 
arms  limitation  talks.  No  serious  Issue  in  the 
world  can  possibly  depend  on  developments 
In  that  post-colonial  disaster  area.  A:id  noth- 
ing could  be  more  serious  than  SALT. 

What  is  so  odd  is  that  Jimmy  Carter  really 
cares  about  arms  limitation — perhaps  more 
than  any  other  president.  He  understands 
that  a  SALT  agreement  is  urgently  important 
to  this  country.  In  recent  days  he  has  gone 
so  far  as  to  reject  political  advice  that  he 
should  stall  over  the  summer  even  if  the 
Russians  are  near  agreement,  because  a  treaty 
could  not  be  taken  up  by  the  Senate  until 
after  election  and  would  be  a  political  prob- 
lem in  the  meantime.  Carter  has  given 
orders  to  go  ahead  If  a  treaty  is  In  sight. 

It  was  also  Inconsistent  with  Carter's 
instincts  that  many  in  Washington  see  soine 
political  motive  for  the  toughness  episode — 
a  hope  of  going  up  in  the  polls  I  suspect  a 
less-consplratorlal  reasons,  a  desire  to  gain 
some  bargaining  leverage  with  the  Russians. 
But  If  so,  the  technique  was  hopeles.sly  inept. 

The  Soviets  are  not  likely  to  be  impressed 
by  bluster.  More  Important,  such  rhetoric  as 
"the  code  of  detente"  blurs  what  have  to  be 
discriminating  choices  for  this  country. 
We  are  right  to  be  worried  about  Soviet  In- 
tentions. But  we  have  to  understand  that 
some  accommodations  may  help  us:  nota- 
bly SALT.  In  such  a  situation  presidents  and 
their  aides  must  be  scrupulous  In  their 
rhetoric.  They  must  avoid  legitimizing 
hysteria. 

Brzezlnskl  has  had  the  fame  and  the  blame 
for  this  episode.  Soviet  diplomats  are  saying 
that  it  confirms  their  view  of  him  as  "anti- 
Soviet."  I  think  his  fault  is  a  different  one. 
He  Is  a  man  of  enthusiasms,  of  extremes, 
with  many  good  Ideas  but  seemingly,  some- 
times, to  lack  a  center  of  gravity 

The  moral  for  Carter  and  his  administra- 
tion is  that.  In  foreign  policy,  steadiness  Is 
all.  But  there  Is  a  warning  here  for  the 
Russians,  too.  They  may  complain  of  Ameri- 
can attempts  to  "link"  such  disparate  Issues 
as  Africa  and  SALT.  But  some  linkage  Is  a 
fact  In  American  opinion.  If  the  Soviets  pro- 
ceed to  try  to  Imprison  Anatoly  Shcharansky, 
for  example.  I  think  no  president  could  save 
a  SALT  treaty. 

(From  the  Akron  Beacon  Journal.  June  13, 
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Soviets  Propose  Troop  Cut 

Washington — The  Soviet  Union  has  made 
a  propo<;al  for  placlnc  equal  ceilings  on  Ea.st- 
ern  and  Western  military  force-;  In  Europe 
that  Carter  administration  officials  said 
Mondav  could  be  an  Imoortant  breakthrough 
In  the  stalled  negotiations  over  troop  reduc- 
tions. 

In  the  proposal,  Moscow  said  for  the  first 
time  that  any  accord  cutting  back  on  East- 
ern and  Western  air  and  ground  units  In 
Central  Europe  "should  set  equal  ceilings  on 
the  troops  that  remain. 
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Because  the  Warsaw  Pact  possesses  a 
numerical  edge  In  troops  deployed  In  Cen- 
tral Europe,  Soviet  negotiators  until  now 
have  sought  mutual  cuts  that  would  main- 
tain the  East's  advantage. 

The  Western  powers  offered  a  proposal 
in  May  which  clung  to  the  principle  of 
common  ceilings  but  offered  the  Soviets 
gi'eater  flexibility  in  choosing  what  units  It 
would  remove. 

In  an  apparent  response  to  this  Initiative, 
Moscow  last  week  agreed  to  the  Western 
demand  that  each  side  be  limited  to  700.- 
000  ground  forces  in  the  region  and  further- 
more suggested  that  a  ceiling  of  900.000  be 
placed  on  total  ground  and  air  manpower. 

Administration  officials  said  that  in  addi- 
tion to  accepting  the  common  ceiling  ap- 
proach. Mo.scow  has  agreed  to  the  Western 
proposal,  in  the  first  phase  of  a  troop  cut.  to 
withdraw  1,000  American  nuclear  weapons 
in  Europe  in  return  for  a  cutback  in  Soviet 
tanks. 

The  Soviet  proposal  Is  described  by  offi- 
cials as  the  first  major  move  that  Moscow 
has  made  in  the  Vienna  talks  since  thev  got 
under  way  in  1973  and.  as  such,  it  Is  thought 
to  reflect  a  desire  by  Moscow  to  reach  agree- 
ment. 

Meanwhile.  Secretary  of  State  Cyrus  R. 
Vance  announced  a  complex  pledge  by  the 
United  States  not  to  use  nuclear  weapons 
against  countries  that  do  not  have  them. 

The  pledge  was  designed  to  "extend  a 
feeling  of  security"  to  countries  that  re- 
nounce atomic  weapons  and  to  Improve  the 
U.S.  posture  In  the  current  disarmament 
session  at  the  United  Nations,  officials  said. 

The  pledge  will  have  little  practical  effect 
on  U.S.  policy  on  the  use  of  nuclear  weapons, 
they  conceded. 

Nevertheless,  officials  hope  the  statement 
win  have  a  positive  political  input  on  na- 
tions such  as  India  that  have  not  yet  signed 
the  Non-Prollferation  Treaty. 0 
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HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  recently, 
the  newly  appointed  Director  of  the  FBL 
Judge  William  Webster,  expressed  con- 
cern over  the  potential  danger  that  ter- 
rorists pose  to  the  United  States.  Ac- 
cording to  the  New  York  Times  of  March 
30,  Judge  Webster  remarked : 

Experience  tells  us  that  when  we  have 
epidemics  like  this  around  the  world.  It  is 
very  likely  to  come  to  the  United  States. 

For  many  terrorists,  the  United  States 
is  an  object  of  their  supreme  hatred. 
It  is  the  leader  of  the  capitalist  world, 
the  major  financial  and  military  power 
of  advanced  industrial  society.  It  is  the 
source,  according  to  several  terroristic 
ideologies,  of  the  ills  of  modern  life.  It 
is  not  unreasonable  to  believe  that  the 
United  States  would  present  a  tempting 
target  to  the  kamikazi  terrorist  squads 
that  have  been  roaming  the  world.  No 
crime  is  too  outrageous  for  the  terrorist; 
for  he  is  at  war  with  society  itself.  It  is 
well  to  realize  that  we.  like  Italy  and 
West  Germany,  could  also  fall  victim  to 
terrorist  violence. 

Mr.  Speaker,  I  do  not  think  there  is 
anv  danger  that  we  will  fall  victim  to  in- 
ordinate fear  or  alarmist  appeals.  But  I 
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do  fear  that  we  may  fall  victim  to  com- 
placency. Judge  Webster's  remarks  are 
cause  for  rethinking  our  approach  to  in- 
ternal security. 

Modern  terrorism  is  not  simply  an  iso- 
lated set  of  violent  attacks,  but  a  more 
sophisticated,  and  systematic  assault  on 
modern  states.  Terrorism  is  now  an  in- 
ternational phenomenon.  Terrorist 
agents  and  organizations  have  received 
support  and  encouragement  across  na- 
tional boundaries.  Aden,  Algeria,  Cuba, 
Czechoslovakia,  North  Korea,  and  Yemen 
have  provided  lodging  and  training  for 
the  death  squads  who  go  about  the  world 
bombing,  killing,  and  kidnaping  various 
civilian  and  government  personnel  in 
pursuit  of  their  own  goals.  According  to 
a  special  report  prepared  by  the  Heritage 
Foundation,  "Terrorism  in  America:  The 
Developing  Crisis,"  the  United  States  is 
not  immune  from  such  penetration: 

In  addition  to  our  own  indlgenotis  terror- 
ists, there  is  evidence  that  other  terrorists 
may  be  migrating  to  the  United  States.  The 
presence  of  Arab  terrorists,  antl-Castro 
Cubans,  the  Mexican  radical  group  LC-23, 
and  perhaps  some  European  terrorists  have 
been  reported  in  the  United  States.  In  No- 
vember 1977,  the  U.S.  Coast  Guard  began 
patrolling  waters  near  international  airports 
in  New  York,  Boston,  and  Philadelphia  after 
Lufthansa  airlines  received  threats  of  rocket 
attacks  on  Its  planes  from  groups  claiming 
to  represent  the  Baader  Meinhof  Gang  (Red 
Army  Faction  or  RAF) .  In  December,  several 
Latin  American  countries  reported  that  19 
members  of  the  RAF  were  present  in  the 
Western  Hemisphere  and  were  planning  an 
"International  action  plan." 

Mr.  Speaker,  the  recent  opening  of  the 
Palestinian  Information  Office,  being 
subsidized  by  the  Palestinian  Liberation 
Organization,  occasioned  my  legislative 
interest  in  this  matter.  I  realize  that  a 
number  of  my  colleagues  will  object  to 
my  proposed  legislation  on  the  ground 
that  the  PLO  is  only  disseminating  infor- 
mation. But  my  bill  will  not  prevent  them 
from  continuing  to  disseminate  informa- 
tion. It  will,  however,  strengthen  security 
measures  that  the  actions  of  the  PLO 
most  assuredly  merit. 

In  Washington.  D.C.,  the  PLO  is  dis- 
seminating information.  But  that  is  not 
the  only  thing  that  the  PLO  does. 
Pounded  in  1964,  the  PLO  has  emerged 
as  an  umbrella  organization  of  the 
world's  most  notorious  terrorist  groups: 
Palestine  Liberation  Army,  the  Egyptian- 
founded  Al  Fatah,  the  Syrian-sponsored 
Al-Saiqua,  the  Popular  Democratic  Front 
for  the  Liberation  of  Palestine,  the  Popu- 
lar Front  for  the  Liberation  of  Palestine, 
and  the  Iraqui-formed  Arab  Liberation 
Front. 

During  the  past  10  years,  the  PLO  has 
been  engaged  in  a  whole  series  of  out- 
rageous incidents.  On  March  11  of  this 
yoar,  the  PLO  landed  a  squadron  on  an 
L<;raeli  beach  and  killed  37  civilians.  For 
a  decade  we  have  witnessed  killings, 
bombings,  and  hijackings.  According  to 
Mr.  Arnold  Forster,  general  counsel  of 
B'nai  B'rith: 

There  have  been  incidents  on  six  conti- 
nenus  in  which  the  PLO  and  Its  affiliates 
killed  1,331  people.  Injured  2.471  and  held 
2,755  hostages.  These  terrorist  actions  in- 
cluded 308  bombings  In  20  countries;  216  at- 
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tempted  bombings  In  26  countries;  180  shoot- 
ings In  11  countries;  11  assassinations  in  9 
countries;  17  attempted  murders  in  11  coun- 
tries and  19  hijackings  in  14  countries. 

A  decade's  reality:  seven  terrorist  actions  a 
month;  one  Incident  every  four  days,  day  in 
and  day  out  for  over  the  years:  nine  mur- 
ders each  month;  one  victim  every  three 
days;  20  people  maimed  each  month;  22  hu- 
man beings  held  as  hostages. 

Mr.  Speaker,  it  may  be  said  that  ter- 
rorism is  bred  in  the  depths  of  despair, 
among  oppressed  people  who  have  little 
or  no  hope.  As  a  historical  fact,  that 
may  be  the  case.  But  no  explanation  is 
identical  with  a  justification.  There  is 
and  can  be  no  justification  for  a  delib- 
erate war  against  an  unarmed  civilian 
population,  against  women  and  children. 
Those  who  make  war  on  innocent  airline 
passengers,  civilians  on  a  bus,  or  on  a 
beach,  in  a  city  square  or  public  market, 
should  be  branded  for  what  they  are: 
cowards  and  criminals.  They  can  never 
be  compared  to  true  patriots  who  battle 
for  the  welfare  of  their  people.  Whatever 
grievances  the  Palestinian  people  have, 
a  resort  to  terror  will  not  resolve  them. 
Terror  only  begets  more  and  more  terror. 
Outrages  only  give  birth  to  more  and 
more  outrages.  Terror  makes  an  unjust 
cause  beneath  contempt,  and  it  profanes 
the  cause  of  the  just. 

Mr.  Speaker,  can  anyone  be  sure  that 
a  representative  of  an  organization — the 
PLO  or  any  other  organization — that 
engages  in  terroristic  activities  in  other 
lands  will  not  resort  to  terroristi;  or  il- 
legal activities  here  in  the  United  States? 
Can  we  be  sure  that  such  representatives 
will  not  use  the  resources  of  a  free  and 
open  society  to  recruit  and  indoctrinate 
political  fanatics,  preparing  them  for 
supportive  violent  assaults  against  the 
open  society  itself?  The  answer,  of 
course,  is  that  we  cannot.  No  group  that 
is  undeterred  by  the  simplest  sentiments 
of  humanity,  that  is  unsparing  of  inno- 
cents, regardless  of  age  or  sex,  can  be 
expected  to  abide  by  the  legal  principles 
of  the  American  polity — except  for 
purely  tactical  reasons. 

No.  Mr.  Speaker,  the  Congress  is  not 
morally  or  legally  required  to  admit  alien 
representatives  of  foreign  terrorist  orga- 
nizations, whoever  they  may  be,  into  the 
United  States.  Congress  is  not  morallv 
nor  legally  required  to  treat  the  agents  of 
a  terrorist  organization  as  if  they  were 
ordinary,  conventional  representatives  of 
foreign  principals,  corporations,  political 
parties,  partnerships  or  associations. 
Prudence  alone  dictates  that  we  ought  to 
strengthen  our  security  procedures.  We 
owe  it  to  our  citizens  to  insure  that  rep- 
resentatives of  foreign  terrorist  organi- 
zations are  not  themselves  engaging  in 
any  illegal  activities.  It  is  the  very  least 
we  can  do. 

Finally,  Mr.  Speaker,  I  think  it  is  wise 
to  seal  off — once  and  for  all — the  im- 
portation of  moneys  from  terrorist  or- 
ganizations or  groups  into  this  country, 
and  puni.sh  a  breach  of  this  inflow  of 
foreign  moneys  with  the  most  severe  and 
deterring  penalties.  Consider  the  pos- 
sibility that  blood  money  could  be  spent 
in  financing  propaganda  for  bloodlet- 
ting. The  thought  appalls  me. 
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Mr.  Speaker,  students  of  politics  tell 
us  that  the  most  difficult  and  recurrent 
question  of  politics  is  the  reconciliation 
of  personal  liberty  and  political  authori- 
ty, the  rights  of  the  individual  and  the 
rights  of  the  state.  In  drafting  this  leg- 
islation, I  have  been  extremely  sensitive 
to  this  problem.  I  sincerely  believe  that 
my  bill  recognizes,  reconciles,  and  en- 
compasses these  legitimate  claims,  and 
strikes  a  balance  between  the  liberty  of 
the  individual  and  the  constitutional 
powers  of  the  United  States.  No  Ameri- 
can's right  to  express  any  idea,  or  dis- 
seminate any  information,  on  behalf  of 
any  caqse,  no  matter  how  distasteful, 
would  be' abridged  by  the  passage  of  this 
legislation. 

I  have  taken  time  to  assure  that  the 
rights  of  conscience,  speech,  and  ex- 
pression, as  guaranteed  under  the  first 
amendment,  are  congruent  with  the 
constitutional  powers  of  the  Congress  to 
regulate  the  flow  of  interstate  and  for- 
eign commerce  and  the  precedents  es- 
tablished by  the  Immigration  and  Na- 
tionality Act. 

Of  this  much  I  am  sure,  we  ignore 
the  terrorist  danger  at  our  peril.  Ter- 
rorists are  at  war  with  civilization;  and 
it  is  the  obligation  of  a  civilized  society 
to  take  those  necessary  precautions  that 
will  prevent  the  conflict  from  threaten- 
ing the  society  in  which  we  live.  The 
great  danger  to  a  democratic  society  is 
not  in  taking  strong  preventative  meas- 
ures, but  in  the  failure  to  take  prevent- 
ative measures.  I  fear  that  if  we  do  not 
act  intelligently  and  prudently  now.  some 
terrorist  outrage,  sometime  in  the  fu- 
ture, will  drive  us  into  a  fit  of  hysteria. 
Fearing  for  the  safety  of  society,  we 
may  enact  truly  repressive  measures 
thus  undermining  the  very  foundations 
of  our  free  society. 

My  legislation  will  do  the  following:  It 
will  amend  the  Immigration  and  Na- 
tionality Act  and  related  legislation  by 
excluding  admission  to  the  United  States 
of  any  alien  affiliated  with  a  terrorist  or- 
ganization; it  will  authorize  the  Attor- 
ney General  to  investigate  any  person 
registered  as  a  foreign  agent  of  a  terror- 
ist organization,  in  order  to  determine 
whether  that  person  is.  or  has,  engaged 
in  any  unlawful  acts  in  connection  with 
that  organization;  and  it  will  forbid  any 
person  registered  as  a  foreign  agent  from 
knowingly  and  willfully  receiving  funds 
from  any  foreign  group  engaging  in  acts 
of  terrorism.  The  bill  reads  as  follows: 

H.R.  13184 
A  bill  to  provide  for  the  exclusion  .from  the 
United  States  of  aliens  affiliated  with 
terrorist  organizations,  to  require  investi- 
gations of  registered  agents  of  such  or- 
ganizations, and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  212(a)  of  the  Immigration  and  Na- 
tionality Act  (8  use.  1182(a)).  relating  to 
general  classes  of  aliens  ineligible  to  receive 
visas  and  excluded  from  admission.  Is 
amended — 

(1)  by  striking  out  the  period  at  the  end 
of  paragraph  (32)  and  inserting  In  lieu 
thereof  a  semicolon:  and 

(2)  by  adding  after  paragraph  (32)  the 
following  new  paragraph : 
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"(33)  Any  alien  who  Is  a  member  of  or 
affiliated  with  an  organization  which  the 
consular  officer  or  the  Attorney  General  has 
reason  to  believe  Is  a  terrorist  organization.". 

(b)  Section  212(d)(3)  of  such  Act  (8 
U.S.C.  1182(d)  (3)),  relating  to  waiver  of  ex- 
clusions for  certain  nonimmigrants,  is 
amended  by  striking  out  "  (27)  and  (29)  "  and 
Inserting  In  lieu  thereof  "(27),  (29),  and 
(33)  "  each  place  It  appears. 

(c)  Section  212(d)(5)  of  such  Act  (8 
T7.S.C.  1182  (d)(5)),  relating  to  parole  au- 
thority, Is  amended  by  Inserting  "(other  than 
an  alien  described  In  subsection  (a)  (33))" 
after  "any  alien". 

(d)  Section  212(d)  (8)  of  such  Act  (8  U.S.C. 
n82(d)  (8) ).  relating  to  admission  for  tran- 
sit of  foreign  officials,  is  amended  by  striking 
out  "and  (29)"  and  Inserting  In  lieu  thereof 
"(29).  and  (33)". 

Sec.  2.  Section  241(a)  of  the  Immigration 
and  Nationality  Act  (8  U.SC.  1251(a)). 
relating  to  general  classes  of  deportable 
aliens.  Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (17); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (18)  and  Inserting  In  lieu  there- 
of ";  or";  and 

(3)  by  adding  after  paragraph  (18)  the 
following  new  paragraph: 

"(19)  Is  a  member  of  or  affiliated  with  a 
terrorist  organization.". 

Sec.  3.  Section  102  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1102),  relating  to 
applicability  of  title  II  to  certain  non- 
immigrants. Is  amended — 

(1)  by  striking  out  "paragraph  (27)"  In 
paragraph  (1)  and  Inserting  In  lieu  thereof 
"paragraphs  (27)  and  (33)": 

(2)  by  striking  out  "paragraph  (27)"  In 
paragraph  (2)  and  inserting  in  lieu  thereof 
"paragraphs  (27)  and  (33)";  and 

(3)  by  striking  out  "and   (29)"  In  para- 
graph (3)  and  inserting  in  Ueu  thereof  "(29) 
and  (33)". 

Sec.  4.  Section  243(h)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1253(h)). 
relating  to  withholding  of  deportation,  Is 
amended  by  Inserting  "(other  than  an  alien 
described  In  section  241(a)  (19))"  after  "The 
Attorney  General  is  authorized  to  withhold 
deportation  of  any  alien". 

Sec.  5.  Section  244(e)  of  the  Tmmlgratlon 
and  Nationality  Act  (8  U.S.C.  1254(e)).  re- 
lating to  voluntary  departure  of  aliens  under 
deportation  proceedings,  Is  amended  by  .strik- 
ing out  "or  (18)  "  and  Inserting  in  Ueu  there- 
of "(18),  or  (19)". 

Sec.  6.  Section  277  of  the  Tmmlgratlon  and 
Nationality  Act  I8  U.S.C.  1327).  relating  to 
aiding  or  assisting  any  subversive  alien  In 
entering  the  United  States,  is  amended  by 
striking  out  "or  (29)"  and  Inserting  In  lieu 
thereof  "(29),  or  (33)". 

Sec  7.  Section  101(a)  of  the  Immigration 
and  Nationality  Act  (8  U.SC.  1101(a))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(42)  The  term  'terrorist  organization' 
means  any  organization  or  group  that  ha.s 
carried  out.  states  that  It  has  carried  out,  or 
attempts  or  threatens  to  carry  out  any  of 
the  following;  killing,  causing  serious  bodily 
harm,  kidnaping,  or  violent  destruction  of 
property,  with  the  Intent  to  coerce  or  Intimi- 
date the  civilian  population,  anv  segment 
thereof,  or  a  government  or  international  or- 
ganization". 

Sec.  8.  (a)  The  Foreign  Agents  Registration 
Act  of  1938.  as  amended  (22  USC  611  et 
seqj.  is  amended  by  redesigna..n<  sections 
9  through  14  as  sections  10  through  16  re- 
spectively, and  by  Inserting  after  section  8 
the  following  new  section ; 
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"Sec.  9.  Investigations  by  Attorney  Gen- 
eral.—The  Attorney  General  shall  Investigate 
the  activities  of  any  person  registered  under 
this  Act  as  an  agent  of  a  terrorist  organiza- 
tion In  order  to  determine  whether  such  per- 
son has  engaged  In  Illegal  acts  In  connection 
with  such  organization.  In  the  case  of  a  part- 
nership, such  Investigation  shall  be  con- 
ducted with  respect  to  all  the  members  there- 
of, and  In  the  case  of  a  person  other  than 
an  Individual  or  a  partnership,  such  Inves- 
tigation shall  be  conducted  with  respect  to 
a'l  the  officers  and  directors  thereof  or  per- 
sons performing  the  functions  of  such  of- 
ficers and  directors.". 

(b)  Section  1  of  the  Foreign  Agents  Regis- 
tration Act  (22  U.S.C.  611)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(r)  The  term  'terrorist  organization' 
means  any  organization  or  group  that  has 
carried  out.  states  that  It  has  carried  out,  or 
attempts  or  threatens  to  carry  out  any  of  the 
following:  killing,  causing  serious  bodily 
harm,  kidnaping,  or  violent  destruction  of 
property,  with  the  Intent  to  coerce  or  intimi- 
date the  civilian  population,  any  segment 
thereof,  or  a  government  or  International 
organization.". 

Sec.  9.  (a)  Any  person  who  Is  required  to 
register  as  an  agent  of  a  foreign  principal 
under  the  Foreign  Agents  Registration  Act 
of  1938,  as  amended,  and  who  knowingly  and 
willfully  receives  funds,  dlrectlv  or  indirectly, 
from  any  foreign  group  which  such  person, 
at  the  time  of  such  receipt,  had  reason  to 
know  was  a  terrorist  organization,  shall  be 
fined  $25,000  or  Imprisoned  for  a  minimum 
of  ten  years,  or  both. 

(b)  For  purposes  of  this  section,  the  term 
"terrorist  organization"  means  anv  organiza- 
tion or  group  that  has  carried  'out,  state.s 
that  it  has  carried  out,  or  attempts  or 
threatens  to  carry  out  any  of  the  following- 
killing,  causing  serious  bodily  harm,  kidnap- 
ing, or  violent  destruction  of  property,  with 
the  Intent  to  coerce  or  intimidate  the  civilian 
population,  any  segment  thereof,  or  a  gov- 
ernment or  international  organization.© 
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ROBIN  HOOD  PROPOSITION 


HON.  JAMES  WEAVER 

OF    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  WEAVER.  Mr.  Speaker,  today  I 
am  inserting  in  the  Record  excerpts  from 
a  most  stimulating  and  important  article. 
"A  Neo  Capitalist  Manifesto:  Free  En- 
terprise Can  Finance  Our  Energy  Fu- 
ture," written  by  Amory  B.  Lovlns  and 
first  appearing  in  the  April  14.  1978  is- 
sue of  Politicks.  As  many  Members  know, 
Mr.  Lovins  shook  the  energy  establish- 
ment with  his  "Energy  Strategy:  The 
Road  Not  Taken"  in  October  of  1976.  In 
that  prescient  masterpiece,  he  showed 
that— theoretically— this  Nation  could 
meet  its  energy  demand  through  energy 
conservation,  renewable  technologies  and 
transitional  uses  of  fossil  fuels.  In  the 
article  that  I  am  placing  in  the  Record 
today,  he  indicates  a  practical  means  of 
bringing  that  theory  to  fruition:  a  capi- 
tal transfer  scheme  to  allow  consumers 
to  utUlze  solar  energy. 


Mr.  Lovins  advocates  allowing— even 
requiring— electric  utilities  to  invest 
their  equity  capital  in  conservation  im- 
provements and  renewable  energy  tech- 
nologies as  an  alternative  to  investing 
in  new  central-station,  thermal  generat- 
ing facilities.  Such  investment  would  be 
effected  through  low-interest,  long-term 
loans. 

The  major  barriers  to  widespread  com- 
mercialization of  renewable  energy  tech- 
nologies are  not  technological,  or  even 
economic;  they  are  institutional.  Our  en- 
ergy institutions  are  structured  in  such 
a  way  as  to  preclude  rational  considera- 
tion of  nontraditional  energy  sources 
and  to  prevent  the  implementation  of 
alternative  sources  even  when  they  are 
found  to  be  more  attractive.  Mr.  Lovins' 
thesis  directly  addresses  these  problems. 

If  this  Nation  is  going  to  get  serious 
about  our  energy  problems,  we  must  seek 
out  the  innovative  solutions  that  address 
the  structural  nature  of  those  problems. 
I  strongly  recommend  to  my  colleagues 
Amory  Lovins'  article  as  such  an  inno- 
vative proposal. 

The  article  follows: 

Robin  Hood  Proposition— A  NEo-CAPrrAtiST 
Manifesto:  Free  Enterprise  Can  Finance 
OtTR  Energy  Future 


(By  Amory  B.  Lovins) 

The  energy  future  will  not  be  like  the 
energy  past.  It  entails  a  difflcul"  transition 
away  from  reliance  on  oil  and  gas.  But  the 
nature  of  the  transition  depends  on  how  we 
define  the  problem  we're  trying  to  solve.  If 
we  try  simply  to  expand  domestic  supplies  to 
meet  projected  total  demands  we  will  con- 
tinue our  "hard"  energy  path— a  policy  of 
Strength  Through  Exhaustion  that  converU 
over  scarcer  fossil  and  nuclear  fuels  to 
premium  forms  (fluids  and  electricity)  In 
ever  larger,  more  complex,  more  centralized 
plants. 

But  the  costs  of  the  hard  path  are  Intoler- 
ably high— In  money,  risk,  even  freedom— for 
It  Is  Inevitably  centrist,  autarchic,  vulnerable, 
technocratic.  It  produces  a  word  not  of 
free  enterprise  and  pluralistic  choice  but  of 
subsidies.  $100  billion  ball-outs,  oligopolies, 
regulation,  nationalization,  corporate  sta- 
tlsm— and  perhaps  Bertram  Gross's  "friendly 
fascism." 

Suppose.  Instead,  that  we  start  by  a.-iklng 
what  tasks  we  want  the  energy  for.  and  how 
we  can  do  each  task  by  supplying  a  minimum 
of  energy  (and  other  resources)  In  the  way 
that  is  most  effective  for  that  task.  We  then 
find  that  we  need  new  supplies  of  heat  (58 
percent  of  present  United  States  needs  for 
delivered  energy)  and  liquid  fuels  (34  per- 
cent), not  electricity  (only  8  percent— far  less 
than  our  current  generating  capacity).  More 
power  stations  of  any  kind  are  not  a  rational 
response  to  this  problem.  They  take  too  long 
to  build,  are  far  too  costly,  and  provide  a 
higher-quality  form  of  energy  than  we  can 
use  economically. 

SMOOTH   transition 

We  can  construct  a  smooth  transition,  over 
50  years,  to  a  virtually  complete  reliance  on 
renewable  energy  sources  by  doing  three 
things,  starting  now:  using  far  more 
efficiently  the  energy  we  have;  relying  In- 
creasingly on  "soft  technologies"— diverse 
renewable  sources  (such  as  solar  space  and 
process  heat,  conversion  of  farm  and  forestry 
wastes,  wind,  and  mlcrohydroelectrlcltv)  that 
supply    energy    at    the    scale    and    of    the 
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quality  we  need — and  meanwhile  using 
fossil  fuels  briefly,  cleanly,  and  sparingly 
In  special  "transitional  technologies." 

Such  a  "soft  energy  path"  has  Its  own 
political  problems,  but  they  are  far  more 
tractable  than  those  of  the  hard  path,  and 
the  soft  path  Is  also  cheaper,  quicker,  surer, 
and  safer — virtually  anywhere  In  the  world — 
assuming  only  presently  available  soft  tech- 
nologies and  present  life  styles  and  social 
organization. 

inequitable  access 

One  Important  way  of  financing  the  tran- 
sition to  soft  energy  technologies  will  be 
outlined  here  In  the  broader  context  of  en- 
ergy prices  and  equity. 

Many  people  who  otherwise  could  and 
would  use  efficiently-Improving  devices  and 
soft  technologies  lack  the  money  to  do  so. 
At  the  same  time,  attempts  to  build  central- 
ized, hard-technology  energy-supply  systems 
are  driving  electric  and  gas  utilities  toward 
bankruptcy  because  those  investments  re- 
quire too  much  capital  and  repay  It  too 
slowly.  A  logical  approach  to  both  problems 
is  to  transfer  capital  by  loans  from  the  sec- 
ond group  to  the  first.  This  could  make  en- 
ergy efficiency  and  soft  technologies  equi- 
tably available  to  all  while  making  utilities 
financially  healthy,  thus  directly  benefiting 
both  consumers  and  utilities.  Capital  trans- 
fers would  simultaneously  help  to  Increase 
employment,  clean  up  the  environment,  de- 
crease Inflation  and  Interest  rates,  rapidly  re- 
place oil  and  gas,  strengthen  the  dollar,  and 
diminish  nuclear  proliferation. 

Some  utilities  already  loan  money  to  con- 
sumers for  Insulating  their  homes  (see  Busi- 
ness Week.  July  18,  1977)  because  Insulation 
is  a  cheaper  heat  source  than  new  power 
stations  or  new  gas  fields.  Several  states, 
such  as  Oregon  (H.B.  2157,  1977),  are  man- 
dating such  loans.  I  too  would  have  utili- 
ties— competing  with  heatlng-oU  distribu- 
tors, banks.  Insurance  companies,  the  Fed- 
eral Housing  Administration.  The  Veterans' 
Administration,  the  Department  of  Housing 
and  Urban  Development,  farm  loan  organi- 
zations, and  other  Institutions — loan  money 
to  householders  (and  to  others  ranked  ac- 
cording to  how  difficult  It  Is  for  them  to  get 
cheap  capital  now)  for  fuel-aaving  Invest- 
ments. 

equal  access 

But  two  conditions  should  be  added.  First. 
the  utilities  should  loan  the  money  at  the 
same  rate  of  Interest  at  which  they  would 
otherwise  loan  themselves  money  to  build, 
say,  n  new  power  station.  Second,  borrowers 
should  repay  the  loan  ( through  their  utility 
bills)  at  or  below  the  rate  at  which  the  fuel- 
saving  Investment  is  expected  to  save  them 
money.  (Tlie  saving  could  be  computed 
against  the  energy  price  the  consumer  would 
have  paid  If  the  utility  had  met  his  or  her 
needs  by  building  a  new  plant  instead.)  The 
first  condition  Is  meant  to  ensure  that  hard 
and  soft  technologies  enjoy  equal  access  to 
capital:  the  second,  that  loan  repayments  do 
not  Increase  consumers'  utility  bills. 

The  utility  would  only  loan  the  money.  It 
should  neither  execute  nor  control  the  proj- 
ect, either  directly  or  Indirectly  (for  Instance 
by  setting  equipment  standards).  The  loan 
would  not  be  added  Into  the  utility's  rate 
base  ( Its  total  Investment  on  which  It  earns 
a  regulated  return) :  People  who  choose  not 
to  take  part  in  capital  transfers  should  not 
have  to  pay  for  those  who  do..  The  utility's 
profit,  at  the  normally  regulated  rate,  would 
be  from  Interest  on  the  principal  loaned  and 
would  equal  the  return  that  the  utility 
would  otherwi.Ke  have  earned  from  a  new 
plant.  The  utility's  normal  operations  would 
continue — as  would  needed  efforts  at  util- 
ity rate  and  structure  reform. 

The  loan  would  have  the  same  legal  status 
and  remedies  for  default  as  any  other.  It 
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could  be  taken  over  by  a  new  owner  or  ten- 
ant Just  like  a  utility  hookup  or  a  mort- 
gage, and  could  be  repaid  prematurely  with- 
out penalty  and  for  an  Interest  credit.  Pref- 
erably the  loan  should  be  unsecured,  since 
many  who  need  It  most  have  no  collateral. 
Disconnection  after  due  notice  and  hearing 
might  be  a  last  resort  In  case  of  brazen  de- 
fault. 

CONSUMER  BENEFITS 

Capital  transfers  under  this  system  would 
benefit  both  consumers  and  utilities.  Con- 
sumers could  heat  their  houses  more  cheaply 
than  If  they  had  not  Installed  heat-saving 
or  solar  devices,  yet  without  having  to  pay 
extra  for  the  Improvement.  Second.  Insula- 
tion and  solar  heat  would  largely  protect 
con.3umers  from  future  rate  hikes.  Third,  the 
fuel-saving  investment  would  make  the  util- 
ity's cash  flow  more  attractive  (see  below), 
would  make  the  very  costly  new  plants  un- 
necessary, and  would  save  the  utility  money 
and  fuels  by  using  present  capacity  more  ef- 
ficiently; these  things  all  help  to  avoid  the 
rate  hikes  In  the  first  place.  (Solar  heating 
in  an  energy-efficieiit  building  should  have 
enough  storage  to  need  no  backup  and  hence 
should  not  make  the  utility's  peak-load 
problem  worse.) 

Further,  the  lower  capital  requirements  of 
soft  versus  hard  technologies  would  mean 
lower  Interest  rates  and  slower  Inflation.  If 
utilities  had  to  heat  houses  by  building 
power  plants  and  synthetic-gas  plants  to  re- 
place oil  and  gas.  they  would  need  so  much 
capital  that  they  would  starve  other  sectors 
of  the  economy — leading  to  a  net  loss,  di- 
rectly and  Indirectly,  of  about  4.000  Jobs  per 
thousand-megawatt  power  station  built.  In 
contrast,  conservation  and  soft  technologies 
make  more  Jobs  per  dollar  Invested,  and 
leave  more  dollars  available  to  create  Jobs 
elsewhere  in  the  economy. 

Utilities,  while  continuing  to  supply  pres- 
ent lighting  and  appliance  needs  and  per- 
haps eventually  evolving  Into  a  distribu- 
tion system  similar  to  the  telephone  com- 
pany (ba.sed  largely  on  dispersed  renewable 
soiJtces).  would  avoid  astronomical  ncu-  In- 
vestments to  electrify  space  and  water  heat- 
ing. Adding  a  completely  solar  heating 
system  to  a  heat-conserving  house  requires 
about  half  as  much  capital  as  building  a 
nuclear  and  heat-pump  system  to  heat  the 
same  house,  and  one-fourth  as  much  capital 
as  building  a  nuclear  system  with  resistance 
heaters  (the  kind  now  commonly  used). 
Building  solar  heating  for  a  whole  neighbor- 
hood rather  than  for  a  single  house  would 
roughly  double  the  capital  saving.  Heat  con- 
servation requires  approximately  one-sixth 
to  one-thirtieth  as  much  Investment  as  a 
nuclear-powered  heat-pump  system:  in  new 
buildings.  It  can  even  reduce  total  construc- 
tion costs. 

While  a  power  station  often  talces  10  years 
to  build  and  then  30  years  more  to  repay  Its 
cost,  conservation  and  solar  investments  take 
days  or  weeks  to  build  and  pay  for  themselves 
in  about  one  to  10  years.  If  utilities  Invested 
in  the  latter  systems  rather  than  in  the  for- 
mer, they  could  turn  over  their  money  faster 
and  improve  their  effective  rate  of  return, 
which  they  are  sentimental  about.  Thus  the 
transitional  process,  which  they  once  saw  as 
a  threat,  would  become  an  opportunity — a 
better  business  to  be  In  than  building  power 
stations — and  a  former  enemy  of  soft  tech- 
nologies co-opted  as  a  merchant  banker  for 
tliem.  (Already,  utilities  In  New  Jersey  and 
California  that  fought  Industrial  cogenera- 
tlon  for  years  -.re  scrambling  to  finance  It 
because  they  can  find  neither  money  nor 
sites  for  conventional  power  stations  that 
would  be  worse  investments  anyway.) 

A  healthier  cash  flow  would  improve  utili- 
ties bond  ratings,  reduce  the  rate  of  return 
they  need  to  maintain  those  ratings,  make 
their  equity  worth  more,  avoid  dilution  of 
existing  stockholders'  equity  by  new  Issues, 
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and  eliminate  the  rate  hikes  now  commonly 
needed  to  make  both  debt  and  equity  more 
attractive.  Those  rate  hikes — a  desperate 
measure  by  many  utilities  now  at  or  near 
their  legal  limits  on  Interest  coverage,  and 
borrowing  In  short-term  paper  Just  to  pay 
dividends — might  even  be  reversed. 

Indeed,  continuing  to  tie  up  huge  blocks 
of  capital  for  long  construction  periods 
would  make  utility  cash  flows  fundamentally 
unstable.  It  takes  so  long  to  build  a  plant 
that  by  the  time  it  Is  finished,  the  interim 
rate  hikes  needed  to  finance  Its  construc- 
tion (both  directly  and  by  keeping  debt  and 
equity  marketable)  may  keep  people  from 
buying  as  much  electricity  as  they  were  ex- 
pected to  buy  Revenues  would  then  be  too 
small  to  pay  the  fixed  charges  on  the  plant, 
requiring  still  higher  prices,  further  reduc- 
ing demand,  and  so  on  into  the  "spiral  of 
impossibility"  familiar  from  United  States 
railroad  finance.  Diverting  new  investment 
Into  another  business  with  short  lead  times 
and  fast  pay  back — solar  and  conservation — 
would  remove  this  instability. 

KEEP  UTILITIES  SOLVENT 

Thus  capital  transfers,  which  look  like  a 
Robin  Hood  act  to  consumers,  don't  hurt 
utilities.  On  the  contrary,  they  keep  utilities 
solvent  without  a  bailout,  and  thus  help  to 
keep  taxes  down.  The  roughly  two-lhlrds  of 
typical  rate  hikes  now  needed  to  finance  new 
plants  would  become  superfluous.  Rates 
would  no  longer  zoom  out  of  control  and 
could  even  come  down.  And  poor  people 
would  be  as  able  as  anyone  else  to  afford 
Insulation  and  solar  heat. 

Gus  Speth.  now  a  member  of  the  Presi- 
dent's Council  on  Environmental  Quality, 
once  proposed  a  refinement  that  could  In 
practice  help  to  substitute  for  pricing  fuels 
at  the  cost  of  replacing  them  in  the  long  run. 
He  suggested  that  utilities  should  not  get 
their  Certificate  of  Public  Necessity  and 
Convenience  to  build  a  plant  until  they 
prove  that  they  have  exhausted  the  potential 
for  energy  efficiency  improvements,  peak- 
load  management,  and  soft  technologies 
that  (1)  would  do  the  same  Jobs  for  con- 
sumers as  the  proposed  plant.  (2)  compete 
with  It  economically,  and  (3)  could  have 
been  financed  by  transfers  of  the  capital  al- 
located to  build  the  plant.  Only  if  these  con- 
ditions were  met  would  the  plant  econom- 
ically and  efficiently  meet  its  customers'  en- 
ergy needs.  Further,  to  encourage  realistic 
cost  estimates  and  careful  cost  control,  the 
amount  the  utility  could  add  to  its  rate  base. 
if  It  did  build  the  plant,  could  be  limited  to 
the  real  plant  cost  it  assumed  in  making 
Ihe  above  comparison.  This  would  keep  utili- 
ties from  simply  passing  on  their  uncon- 
trolled cost  overruns  to  consumers.  It  is  a 
simple  control  mechanism  that  could  make 
investments  more  socially  responsible  with- 
out requiring  a  stifling  bureaucracy. 

LARGER  PATTERN 

Capital  transfers,  whether  or  not  linked 
with  the  utility  certification  test,  are  part 
of  a  larger  pattern  of  efforts  to  meet  people's 
energy  needs  fairly  and  at  a  reasonable  cost. 
Yet  economically  efficient  ways  of  allocating 
energy — or  food  or  water  or  shelter—  are  al- 
ways inequitable  because  some  people  start 
off  rich  and  some  poor,  and  rich  people  can 
always  buy  things  that  poor  people  cannot 
afford.  A  society  worth  living  in  will  ensure 
that  even  its  poorest  members  can  afford  the 
energy  (and  other  things)  needed  for  a  de- 
cent iife.  But  should  we  do  this  by  fighting 
poverty  or  by  subsidizing  the  Innumerable 
things  poor  people  need  but  cannot  afford? 

The  latter  approach  means  making  energy 
(for  example)  artificially  cheap— several 
times  cheaper  than  what  It  costs  us  to  re- 
place it.  But  while  this  puts  some  energy  In 
reach  of  the  poor.  It  always  means  giving 
cheap  energy  to  rich  people.  And  if  we  want 
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"(33)  Any  alien  who  Is  a  member  of  or 
affiliated  with  an  organization  which  the 
consular  officer  or  the  Attorney  General  has 
reason  to  believe  Is  a  terrorist  organization.". 

(b)  Section  212(d)(3)  of  such  Act  (8 
U.S.C.  1182(d)  (3)),  relating  to  waiver  of  ex- 
clusions for  certain  nonimmigrants,  is 
amended  by  striking  out  "  (27)  and  (29)  "  and 
Inserting  In  lieu  thereof  "(27),  (29),  and 
(33)  "  each  place  It  appears. 

(c)  Section  212(d)(5)  of  such  Act  (8 
T7.S.C.  1182  (d)(5)),  relating  to  parole  au- 
thority, Is  amended  by  Inserting  "(other  than 
an  alien  described  In  subsection  (a)  (33))" 
after  "any  alien". 

(d)  Section  212(d)  (8)  of  such  Act  (8  U.S.C. 
n82(d)  (8) ).  relating  to  admission  for  tran- 
sit of  foreign  officials,  is  amended  by  striking 
out  "and  (29)"  and  Inserting  In  lieu  thereof 
"(29).  and  (33)". 

Sec.  2.  Section  241(a)  of  the  Immigration 
and  Nationality  Act  (8  U.SC.  1251(a)). 
relating  to  general  classes  of  deportable 
aliens.  Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (17); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (18)  and  Inserting  In  lieu  there- 
of ";  or";  and 

(3)  by  adding  after  paragraph  (18)  the 
following  new  paragraph: 

"(19)  Is  a  member  of  or  affiliated  with  a 
terrorist  organization.". 

Sec.  3.  Section  102  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1102),  relating  to 
applicability  of  title  II  to  certain  non- 
immigrants. Is  amended — 

(1)  by  striking  out  "paragraph  (27)"  In 
paragraph  (1)  and  Inserting  In  lieu  thereof 
"paragraphs  (27)  and  (33)": 

(2)  by  striking  out  "paragraph  (27)"  In 
paragraph  (2)  and  inserting  in  lieu  thereof 
"paragraphs  (27)  and  (33)";  and 

(3)  by  striking  out  "and   (29)"  In  para- 
graph (3)  and  inserting  in  Ueu  thereof  "(29) 
and  (33)". 

Sec.  4.  Section  243(h)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1253(h)). 
relating  to  withholding  of  deportation,  Is 
amended  by  Inserting  "(other  than  an  alien 
described  In  section  241(a)  (19))"  after  "The 
Attorney  General  is  authorized  to  withhold 
deportation  of  any  alien". 

Sec.  5.  Section  244(e)  of  the  Tmmlgratlon 
and  Nationality  Act  (8  U.S.C.  1254(e)).  re- 
lating to  voluntary  departure  of  aliens  under 
deportation  proceedings,  Is  amended  by  .strik- 
ing out  "or  (18)  "  and  Inserting  in  Ueu  there- 
of "(18),  or  (19)". 

Sec.  6.  Section  277  of  the  Tmmlgratlon  and 
Nationality  Act  I8  U.S.C.  1327).  relating  to 
aiding  or  assisting  any  subversive  alien  In 
entering  the  United  States,  is  amended  by 
striking  out  "or  (29)"  and  Inserting  In  lieu 
thereof  "(29),  or  (33)". 

Sec  7.  Section  101(a)  of  the  Immigration 
and  Nationality  Act  (8  U.SC.  1101(a))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(42)  The  term  'terrorist  organization' 
means  any  organization  or  group  that  ha.s 
carried  out.  states  that  It  has  carried  out,  or 
attempts  or  threatens  to  carry  out  any  of 
the  following;  killing,  causing  serious  bodily 
harm,  kidnaping,  or  violent  destruction  of 
property,  with  the  Intent  to  coerce  or  Intimi- 
date the  civilian  population,  anv  segment 
thereof,  or  a  government  or  international  or- 
ganization". 

Sec.  8.  (a)  The  Foreign  Agents  Registration 
Act  of  1938.  as  amended  (22  USC  611  et 
seqj.  is  amended  by  redesigna..n<  sections 
9  through  14  as  sections  10  through  16  re- 
spectively, and  by  Inserting  after  section  8 
the  following  new  section ; 
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"Sec.  9.  Investigations  by  Attorney  Gen- 
eral.—The  Attorney  General  shall  Investigate 
the  activities  of  any  person  registered  under 
this  Act  as  an  agent  of  a  terrorist  organiza- 
tion In  order  to  determine  whether  such  per- 
son has  engaged  In  Illegal  acts  In  connection 
with  such  organization.  In  the  case  of  a  part- 
nership, such  Investigation  shall  be  con- 
ducted with  respect  to  all  the  members  there- 
of, and  In  the  case  of  a  person  other  than 
an  Individual  or  a  partnership,  such  Inves- 
tigation shall  be  conducted  with  respect  to 
a'l  the  officers  and  directors  thereof  or  per- 
sons performing  the  functions  of  such  of- 
ficers and  directors.". 

(b)  Section  1  of  the  Foreign  Agents  Regis- 
tration Act  (22  U.S.C.  611)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(r)  The  term  'terrorist  organization' 
means  any  organization  or  group  that  has 
carried  out.  states  that  It  has  carried  out,  or 
attempts  or  threatens  to  carry  out  any  of  the 
following:  killing,  causing  serious  bodily 
harm,  kidnaping,  or  violent  destruction  of 
property,  with  the  Intent  to  coerce  or  intimi- 
date the  civilian  population,  any  segment 
thereof,  or  a  government  or  International 
organization.". 

Sec.  9.  (a)  Any  person  who  Is  required  to 
register  as  an  agent  of  a  foreign  principal 
under  the  Foreign  Agents  Registration  Act 
of  1938,  as  amended,  and  who  knowingly  and 
willfully  receives  funds,  dlrectlv  or  indirectly, 
from  any  foreign  group  which  such  person, 
at  the  time  of  such  receipt,  had  reason  to 
know  was  a  terrorist  organization,  shall  be 
fined  $25,000  or  Imprisoned  for  a  minimum 
of  ten  years,  or  both. 

(b)  For  purposes  of  this  section,  the  term 
"terrorist  organization"  means  anv  organiza- 
tion or  group  that  has  carried  'out,  state.s 
that  it  has  carried  out,  or  attempts  or 
threatens  to  carry  out  any  of  the  following- 
killing,  causing  serious  bodily  harm,  kidnap- 
ing, or  violent  destruction  of  property,  with 
the  Intent  to  coerce  or  intimidate  the  civilian 
population,  any  segment  thereof,  or  a  gov- 
ernment or  international  organization.© 
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ROBIN  HOOD  PROPOSITION 


HON.  JAMES  WEAVER 

OF    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  WEAVER.  Mr.  Speaker,  today  I 
am  inserting  in  the  Record  excerpts  from 
a  most  stimulating  and  important  article. 
"A  Neo  Capitalist  Manifesto:  Free  En- 
terprise Can  Finance  Our  Energy  Fu- 
ture," written  by  Amory  B.  Lovlns  and 
first  appearing  in  the  April  14.  1978  is- 
sue of  Politicks.  As  many  Members  know, 
Mr.  Lovins  shook  the  energy  establish- 
ment with  his  "Energy  Strategy:  The 
Road  Not  Taken"  in  October  of  1976.  In 
that  prescient  masterpiece,  he  showed 
that— theoretically— this  Nation  could 
meet  its  energy  demand  through  energy 
conservation,  renewable  technologies  and 
transitional  uses  of  fossil  fuels.  In  the 
article  that  I  am  placing  in  the  Record 
today,  he  indicates  a  practical  means  of 
bringing  that  theory  to  fruition:  a  capi- 
tal transfer  scheme  to  allow  consumers 
to  utUlze  solar  energy. 


Mr.  Lovins  advocates  allowing— even 
requiring— electric  utilities  to  invest 
their  equity  capital  in  conservation  im- 
provements and  renewable  energy  tech- 
nologies as  an  alternative  to  investing 
in  new  central-station,  thermal  generat- 
ing facilities.  Such  investment  would  be 
effected  through  low-interest,  long-term 
loans. 

The  major  barriers  to  widespread  com- 
mercialization of  renewable  energy  tech- 
nologies are  not  technological,  or  even 
economic;  they  are  institutional.  Our  en- 
ergy institutions  are  structured  in  such 
a  way  as  to  preclude  rational  considera- 
tion of  nontraditional  energy  sources 
and  to  prevent  the  implementation  of 
alternative  sources  even  when  they  are 
found  to  be  more  attractive.  Mr.  Lovins' 
thesis  directly  addresses  these  problems. 

If  this  Nation  is  going  to  get  serious 
about  our  energy  problems,  we  must  seek 
out  the  innovative  solutions  that  address 
the  structural  nature  of  those  problems. 
I  strongly  recommend  to  my  colleagues 
Amory  Lovins'  article  as  such  an  inno- 
vative proposal. 

The  article  follows: 

Robin  Hood  Proposition— A  NEo-CAPrrAtiST 
Manifesto:  Free  Enterprise  Can  Finance 
OtTR  Energy  Future 


(By  Amory  B.  Lovins) 

The  energy  future  will  not  be  like  the 
energy  past.  It  entails  a  difflcul"  transition 
away  from  reliance  on  oil  and  gas.  But  the 
nature  of  the  transition  depends  on  how  we 
define  the  problem  we're  trying  to  solve.  If 
we  try  simply  to  expand  domestic  supplies  to 
meet  projected  total  demands  we  will  con- 
tinue our  "hard"  energy  path— a  policy  of 
Strength  Through  Exhaustion  that  converU 
over  scarcer  fossil  and  nuclear  fuels  to 
premium  forms  (fluids  and  electricity)  In 
ever  larger,  more  complex,  more  centralized 
plants. 

But  the  costs  of  the  hard  path  are  Intoler- 
ably high— In  money,  risk,  even  freedom— for 
It  Is  Inevitably  centrist,  autarchic,  vulnerable, 
technocratic.  It  produces  a  word  not  of 
free  enterprise  and  pluralistic  choice  but  of 
subsidies.  $100  billion  ball-outs,  oligopolies, 
regulation,  nationalization,  corporate  sta- 
tlsm— and  perhaps  Bertram  Gross's  "friendly 
fascism." 

Suppose.  Instead,  that  we  start  by  a.-iklng 
what  tasks  we  want  the  energy  for.  and  how 
we  can  do  each  task  by  supplying  a  minimum 
of  energy  (and  other  resources)  In  the  way 
that  is  most  effective  for  that  task.  We  then 
find  that  we  need  new  supplies  of  heat  (58 
percent  of  present  United  States  needs  for 
delivered  energy)  and  liquid  fuels  (34  per- 
cent), not  electricity  (only  8  percent— far  less 
than  our  current  generating  capacity).  More 
power  stations  of  any  kind  are  not  a  rational 
response  to  this  problem.  They  take  too  long 
to  build,  are  far  too  costly,  and  provide  a 
higher-quality  form  of  energy  than  we  can 
use  economically. 

SMOOTH   transition 

We  can  construct  a  smooth  transition,  over 
50  years,  to  a  virtually  complete  reliance  on 
renewable  energy  sources  by  doing  three 
things,  starting  now:  using  far  more 
efficiently  the  energy  we  have;  relying  In- 
creasingly on  "soft  technologies"— diverse 
renewable  sources  (such  as  solar  space  and 
process  heat,  conversion  of  farm  and  forestry 
wastes,  wind,  and  mlcrohydroelectrlcltv)  that 
supply    energy    at    the    scale    and    of    the 
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quality  we  need — and  meanwhile  using 
fossil  fuels  briefly,  cleanly,  and  sparingly 
In  special  "transitional  technologies." 

Such  a  "soft  energy  path"  has  Its  own 
political  problems,  but  they  are  far  more 
tractable  than  those  of  the  hard  path,  and 
the  soft  path  Is  also  cheaper,  quicker,  surer, 
and  safer — virtually  anywhere  In  the  world — 
assuming  only  presently  available  soft  tech- 
nologies and  present  life  styles  and  social 
organization. 

inequitable  access 

One  Important  way  of  financing  the  tran- 
sition to  soft  energy  technologies  will  be 
outlined  here  In  the  broader  context  of  en- 
ergy prices  and  equity. 

Many  people  who  otherwise  could  and 
would  use  efficiently-Improving  devices  and 
soft  technologies  lack  the  money  to  do  so. 
At  the  same  time,  attempts  to  build  central- 
ized, hard-technology  energy-supply  systems 
are  driving  electric  and  gas  utilities  toward 
bankruptcy  because  those  investments  re- 
quire too  much  capital  and  repay  It  too 
slowly.  A  logical  approach  to  both  problems 
is  to  transfer  capital  by  loans  from  the  sec- 
ond group  to  the  first.  This  could  make  en- 
ergy efficiency  and  soft  technologies  equi- 
tably available  to  all  while  making  utilities 
financially  healthy,  thus  directly  benefiting 
both  consumers  and  utilities.  Capital  trans- 
fers would  simultaneously  help  to  Increase 
employment,  clean  up  the  environment,  de- 
crease Inflation  and  Interest  rates,  rapidly  re- 
place oil  and  gas,  strengthen  the  dollar,  and 
diminish  nuclear  proliferation. 

Some  utilities  already  loan  money  to  con- 
sumers for  Insulating  their  homes  (see  Busi- 
ness Week.  July  18,  1977)  because  Insulation 
is  a  cheaper  heat  source  than  new  power 
stations  or  new  gas  fields.  Several  states, 
such  as  Oregon  (H.B.  2157,  1977),  are  man- 
dating such  loans.  I  too  would  have  utili- 
ties— competing  with  heatlng-oU  distribu- 
tors, banks.  Insurance  companies,  the  Fed- 
eral Housing  Administration.  The  Veterans' 
Administration,  the  Department  of  Housing 
and  Urban  Development,  farm  loan  organi- 
zations, and  other  Institutions — loan  money 
to  householders  (and  to  others  ranked  ac- 
cording to  how  difficult  It  Is  for  them  to  get 
cheap  capital  now)  for  fuel-aaving  Invest- 
ments. 

equal  access 

But  two  conditions  should  be  added.  First. 
the  utilities  should  loan  the  money  at  the 
same  rate  of  Interest  at  which  they  would 
otherwise  loan  themselves  money  to  build, 
say,  n  new  power  station.  Second,  borrowers 
should  repay  the  loan  ( through  their  utility 
bills)  at  or  below  the  rate  at  which  the  fuel- 
saving  Investment  is  expected  to  save  them 
money.  (Tlie  saving  could  be  computed 
against  the  energy  price  the  consumer  would 
have  paid  If  the  utility  had  met  his  or  her 
needs  by  building  a  new  plant  instead.)  The 
first  condition  Is  meant  to  ensure  that  hard 
and  soft  technologies  enjoy  equal  access  to 
capital:  the  second,  that  loan  repayments  do 
not  Increase  consumers'  utility  bills. 

The  utility  would  only  loan  the  money.  It 
should  neither  execute  nor  control  the  proj- 
ect, either  directly  or  Indirectly  (for  Instance 
by  setting  equipment  standards).  The  loan 
would  not  be  added  Into  the  utility's  rate 
base  ( Its  total  Investment  on  which  It  earns 
a  regulated  return) :  People  who  choose  not 
to  take  part  in  capital  transfers  should  not 
have  to  pay  for  those  who  do..  The  utility's 
profit,  at  the  normally  regulated  rate,  would 
be  from  Interest  on  the  principal  loaned  and 
would  equal  the  return  that  the  utility 
would  otherwi.Ke  have  earned  from  a  new 
plant.  The  utility's  normal  operations  would 
continue — as  would  needed  efforts  at  util- 
ity rate  and  structure  reform. 

The  loan  would  have  the  same  legal  status 
and  remedies  for  default  as  any  other.  It 
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could  be  taken  over  by  a  new  owner  or  ten- 
ant Just  like  a  utility  hookup  or  a  mort- 
gage, and  could  be  repaid  prematurely  with- 
out penalty  and  for  an  Interest  credit.  Pref- 
erably the  loan  should  be  unsecured,  since 
many  who  need  It  most  have  no  collateral. 
Disconnection  after  due  notice  and  hearing 
might  be  a  last  resort  In  case  of  brazen  de- 
fault. 

CONSUMER  BENEFITS 

Capital  transfers  under  this  system  would 
benefit  both  consumers  and  utilities.  Con- 
sumers could  heat  their  houses  more  cheaply 
than  If  they  had  not  Installed  heat-saving 
or  solar  devices,  yet  without  having  to  pay 
extra  for  the  Improvement.  Second.  Insula- 
tion and  solar  heat  would  largely  protect 
con.3umers  from  future  rate  hikes.  Third,  the 
fuel-saving  investment  would  make  the  util- 
ity's cash  flow  more  attractive  (see  below), 
would  make  the  very  costly  new  plants  un- 
necessary, and  would  save  the  utility  money 
and  fuels  by  using  present  capacity  more  ef- 
ficiently; these  things  all  help  to  avoid  the 
rate  hikes  In  the  first  place.  (Solar  heating 
in  an  energy-efficieiit  building  should  have 
enough  storage  to  need  no  backup  and  hence 
should  not  make  the  utility's  peak-load 
problem  worse.) 

Further,  the  lower  capital  requirements  of 
soft  versus  hard  technologies  would  mean 
lower  Interest  rates  and  slower  Inflation.  If 
utilities  had  to  heat  houses  by  building 
power  plants  and  synthetic-gas  plants  to  re- 
place oil  and  gas.  they  would  need  so  much 
capital  that  they  would  starve  other  sectors 
of  the  economy — leading  to  a  net  loss,  di- 
rectly and  Indirectly,  of  about  4.000  Jobs  per 
thousand-megawatt  power  station  built.  In 
contrast,  conservation  and  soft  technologies 
make  more  Jobs  per  dollar  Invested,  and 
leave  more  dollars  available  to  create  Jobs 
elsewhere  in  the  economy. 

Utilities,  while  continuing  to  supply  pres- 
ent lighting  and  appliance  needs  and  per- 
haps eventually  evolving  Into  a  distribu- 
tion system  similar  to  the  telephone  com- 
pany (ba.sed  largely  on  dispersed  renewable 
soiJtces).  would  avoid  astronomical  ncu-  In- 
vestments to  electrify  space  and  water  heat- 
ing. Adding  a  completely  solar  heating 
system  to  a  heat-conserving  house  requires 
about  half  as  much  capital  as  building  a 
nuclear  and  heat-pump  system  to  heat  the 
same  house,  and  one-fourth  as  much  capital 
as  building  a  nuclear  system  with  resistance 
heaters  (the  kind  now  commonly  used). 
Building  solar  heating  for  a  whole  neighbor- 
hood rather  than  for  a  single  house  would 
roughly  double  the  capital  saving.  Heat  con- 
servation requires  approximately  one-sixth 
to  one-thirtieth  as  much  Investment  as  a 
nuclear-powered  heat-pump  system:  in  new 
buildings.  It  can  even  reduce  total  construc- 
tion costs. 

While  a  power  station  often  talces  10  years 
to  build  and  then  30  years  more  to  repay  Its 
cost,  conservation  and  solar  investments  take 
days  or  weeks  to  build  and  pay  for  themselves 
in  about  one  to  10  years.  If  utilities  Invested 
in  the  latter  systems  rather  than  in  the  for- 
mer, they  could  turn  over  their  money  faster 
and  improve  their  effective  rate  of  return, 
which  they  are  sentimental  about.  Thus  the 
transitional  process,  which  they  once  saw  as 
a  threat,  would  become  an  opportunity — a 
better  business  to  be  In  than  building  power 
stations — and  a  former  enemy  of  soft  tech- 
nologies co-opted  as  a  merchant  banker  for 
tliem.  (Already,  utilities  In  New  Jersey  and 
California  that  fought  Industrial  cogenera- 
tlon  for  years  -.re  scrambling  to  finance  It 
because  they  can  find  neither  money  nor 
sites  for  conventional  power  stations  that 
would  be  worse  investments  anyway.) 

A  healthier  cash  flow  would  improve  utili- 
ties bond  ratings,  reduce  the  rate  of  return 
they  need  to  maintain  those  ratings,  make 
their  equity  worth  more,  avoid  dilution  of 
existing  stockholders'  equity  by  new  Issues, 
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and  eliminate  the  rate  hikes  now  commonly 
needed  to  make  both  debt  and  equity  more 
attractive.  Those  rate  hikes — a  desperate 
measure  by  many  utilities  now  at  or  near 
their  legal  limits  on  Interest  coverage,  and 
borrowing  In  short-term  paper  Just  to  pay 
dividends — might  even  be  reversed. 

Indeed,  continuing  to  tie  up  huge  blocks 
of  capital  for  long  construction  periods 
would  make  utility  cash  flows  fundamentally 
unstable.  It  takes  so  long  to  build  a  plant 
that  by  the  time  it  Is  finished,  the  interim 
rate  hikes  needed  to  finance  Its  construc- 
tion (both  directly  and  by  keeping  debt  and 
equity  marketable)  may  keep  people  from 
buying  as  much  electricity  as  they  were  ex- 
pected to  buy  Revenues  would  then  be  too 
small  to  pay  the  fixed  charges  on  the  plant, 
requiring  still  higher  prices,  further  reduc- 
ing demand,  and  so  on  into  the  "spiral  of 
impossibility"  familiar  from  United  States 
railroad  finance.  Diverting  new  investment 
Into  another  business  with  short  lead  times 
and  fast  pay  back — solar  and  conservation — 
would  remove  this  instability. 

KEEP  UTILITIES  SOLVENT 

Thus  capital  transfers,  which  look  like  a 
Robin  Hood  act  to  consumers,  don't  hurt 
utilities.  On  the  contrary,  they  keep  utilities 
solvent  without  a  bailout,  and  thus  help  to 
keep  taxes  down.  The  roughly  two-lhlrds  of 
typical  rate  hikes  now  needed  to  finance  new 
plants  would  become  superfluous.  Rates 
would  no  longer  zoom  out  of  control  and 
could  even  come  down.  And  poor  people 
would  be  as  able  as  anyone  else  to  afford 
Insulation  and  solar  heat. 

Gus  Speth.  now  a  member  of  the  Presi- 
dent's Council  on  Environmental  Quality, 
once  proposed  a  refinement  that  could  In 
practice  help  to  substitute  for  pricing  fuels 
at  the  cost  of  replacing  them  in  the  long  run. 
He  suggested  that  utilities  should  not  get 
their  Certificate  of  Public  Necessity  and 
Convenience  to  build  a  plant  until  they 
prove  that  they  have  exhausted  the  potential 
for  energy  efficiency  improvements,  peak- 
load  management,  and  soft  technologies 
that  (1)  would  do  the  same  Jobs  for  con- 
sumers as  the  proposed  plant.  (2)  compete 
with  It  economically,  and  (3)  could  have 
been  financed  by  transfers  of  the  capital  al- 
located to  build  the  plant.  Only  if  these  con- 
ditions were  met  would  the  plant  econom- 
ically and  efficiently  meet  its  customers'  en- 
ergy needs.  Further,  to  encourage  realistic 
cost  estimates  and  careful  cost  control,  the 
amount  the  utility  could  add  to  its  rate  base. 
if  It  did  build  the  plant,  could  be  limited  to 
the  real  plant  cost  it  assumed  in  making 
Ihe  above  comparison.  This  would  keep  utili- 
ties from  simply  passing  on  their  uncon- 
trolled cost  overruns  to  consumers.  It  is  a 
simple  control  mechanism  that  could  make 
investments  more  socially  responsible  with- 
out requiring  a  stifling  bureaucracy. 

LARGER  PATTERN 

Capital  transfers,  whether  or  not  linked 
with  the  utility  certification  test,  are  part 
of  a  larger  pattern  of  efforts  to  meet  people's 
energy  needs  fairly  and  at  a  reasonable  cost. 
Yet  economically  efficient  ways  of  allocating 
energy — or  food  or  water  or  shelter—  are  al- 
ways inequitable  because  some  people  start 
off  rich  and  some  poor,  and  rich  people  can 
always  buy  things  that  poor  people  cannot 
afford.  A  society  worth  living  in  will  ensure 
that  even  its  poorest  members  can  afford  the 
energy  (and  other  things)  needed  for  a  de- 
cent iife.  But  should  we  do  this  by  fighting 
poverty  or  by  subsidizing  the  Innumerable 
things  poor  people  need  but  cannot  afford? 

The  latter  approach  means  making  energy 
(for  example)  artificially  cheap— several 
times  cheaper  than  what  It  costs  us  to  re- 
place it.  But  while  this  puts  some  energy  In 
reach  of  the  poor.  It  always  means  giving 
cheap  energy  to  rich  people.  And  if  we  want 
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to  use  energy  prices  as  an  Instrument  of 
distributional  equity,  why  not  do  the  same 
for  food,  housing,  education,  travel,  and 
everything  else? 

An  alternative  approach  is  to  price  energy 
(and  other  things)  at  levels  reflecting  actual 
costs  and  simultaneously  to  make  poor  peo- 
ple less  poor  by  other  means.  Redistributing 
wealth  or  income,  though  it  requires  more 
political  nerve,  is  a  more  direct,  honest,  and 
effective  way  to  achieve  social  Justice  than 
tampering  with  prices  in  a  futile  attempt  to 
make  everything  seem  cheap  enough  to  be 
afforded  by  people  whom  we  haven't  the 
compassion — or  political  will— to  help  di- 
rectly. 

Energy  that  looks  cheap  may  actually  be 
very  expensive  everywhere  else  In  the  econ- 
omy— especially  for  poor  people.  Sooner  or 
later,  too.  the  high  cost  of  replacing  his- 
torically cheap  fuels  will  come  home  to 
roost.  In  fact,  we  are  already  paving  these 
costs:  newly  ordered  nuclear  electricity  will 
cost,  in  heat  equivalent,  about  seven  times 
today's  OPEC  oil  price. 

Renewable  sources  now  available  are  much 
cheaper  than  nuclear  or  synthetic-fuel  sys- 
tems for  the  same  Jobs — though  many  cost 
somewhat  more  than  today's  oil  and  gas. 

Thus  whether  we  use  soft  technologies  or 
not,  energy  prices  will  rise  because  the  fuels 
on  which  we  have  long  relied  are  becoming 
scarcer  and  harder  to  get.  The  question  is 
not  whether  prices  will  rise,  but  how  fast, 
predictably,  how  controllably,  and  who  will 
get  the  money. 

TWO    INDUCEMENTS 

There  seem  to  be  only  two  noncoercive 
ways  to  induce  investors  to  save  money  by 
building  soft  technologies  in  time  to  replace 
the  oil  and  gas  but  before  the  artlflcally 
cheapened  average  energy  prices  would  make 
them  profitable.  The  first  way  Is  to  subsidize 
soft  technologies  so  they  can  Immediately 
"compete"  with  those  average  prices.  But 
this  subsidy  to  supply  perpetuates  an  illu- 
sion of  cheap  energy  (with  all  the  Indirect 
costs  that  Implies)  and  merely  transfers 
costs  from  our  energy  bills  to  our  already 
swollen  taxes. 

The  second  method — which  Is  much  better 
economics — is  to  charge  ourselves  realistic 
prices,  reflecting  true  replacement  costs,  for 
those  no-longer-cheap  fuels  we  are  rapidly 
burning  up.  But  how  can  we  get  our  prices 
right?  An  across-the-board  energy  tax  would 
be  unfair  and  Ineffective:  We  want  only  to 
raise  the  price  of  depletable  fuels  toward 
that  of  their  long-term  sustainable  substi- 
tutes, the  soft  technologies.  Further,  an 
abruptly  Imposed  fuel  tax  could  be  as  dis- 
ruptive as  the  sudden  1973-74  rise  in  OPEC 
oil  price.  Any  tax  should  be  introduced  grad- 
ually, perhaps  over  a  decade  or  more:  It 
need  only  outpace  rises  In  real  wages  and 
Interest  rates.  But  people  must  be  able  to 
anticipate  future  energy  prices  in  today's 
Investment  decisions,  so  the  tax  should  be 
phased  In  on  an  anticipatory  schedule, 
avoiding  the  unpredictability  and  possible 
abruptness  of  deregulation.  Such  taxation 
does  not  raise  prices  simply  to  satisfy  some 
masochistic  prejudice  that  high  prices  are 
desirable.  Rather,  It  anticipates  and  softens 
the  inevitable,  encouraging  us  to  substitute 
soft  technologies  for  oil  In  good  time  to 
minimize  long-term  energy  prices — and  en- 
suring that  the  money  will  be  used  In  ways 
that  remain  under  political  control. 

SEVERANCE    ROYALTY 

Many  kinds  of  taxes  on  depletable  fuels 
might  serve  this  purpose.  We  now  tend  to 
use  excise  taxes  on  final  fuels,  such  as  gaso- 
line; these  require  rebates  for  equity,  so  they 
have  high  administrative  costs  and  lead  to  a 
swamp  of  Intricate  rules  and  exceptions.  A 
much  simpler  approach  would  be  a  sever- 
ance royalty— a  uniform  Federal  tax  on  all 
depletable  fuels,  charged  according  to  their 
energy  content,  and  levied  as  they  come  out 
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of  the  ground  or  Into  the  country.  This  tax 
would  automatically  become  embodied  in  all 
goods  and  services  according  to  their  total 
direct  and  Indirect  energy  content.  Admin- 
istration would  be  relatively  easy  because 
the  machinery  is  already  in  place— the  sev- 
erance royalty  is  like  a  depletion  allowance 
backwards — and  because  the  royalty  is 
simple  and  universal. 

End-use  excises  hit  the  poor  hardest,  be- 
cause poor  people  spend  the  largest  fraction 
of  income  on  direct  energy  purchases.  But  a 
tax  imposed  on  primary  fuels  would  not  be 
significantly  redlstributive,  because  the  frac- 
tion of  Income  that  Americans  spend  directly 
and  indirectly  on  energy  does  not  vary  signif- 
icantly with  Income  (with  a  minor  exception 
in  the  highest  Income  bracket)  :  Higher-in- 
come people  simply  spend  a  large  fraction 
of  their  energy  budget  on  Indirect  energy 
embodied  In  goods  and  services,  and  the 
royalty  would  affect  direct  and  indirect  en- 
ergy purchases  equally.  Further,  revenues 
from  a  severance  royalty  could  be  rebated 
promptly  to  poor  people  or  to  especially  hard- 
hit  regions  or  groups,  or  used  to  finance  effi- 
ciency Improvements  or  soft  technologies  for 
those  who  need  them  most. 

Nor  would  a  severance  royalty  lead  to  the 
unbalancing  side  effects  of  more  selective, 
special-case  fuel  taxes,  because  It  applies  as 
much  to  uranium  as  to  oil,  gas,  coal,  oil  shale, 
etc.:  All  are  depletable  fuels.  It  would  not 
disturb  the  present  cost  disadvantage  of 
nuclear  power.  Rather.  It  would  highlight  the 
economic  advantages  of  soft  over  hard  tech- 
nologies. Depletable  fuel  prices  need  not  be 
made  higher  than  soft-technology  energy 
prices— at  which  virtually  all  hard  technol- 
ogies would  still  be  very  uncompetitive  (to 
say  nothing  of  their  nasty  slf^e  effects).  We 
would  then  have  achieved  Indefinitely  stable 
energy  prices  lower  than  If  we  had  done  noth- 
ing. And  while  we  might  want  some  subsidies 
meanwhile  to  help  conservation  and  soft 
technologies  compete  with  the  more  heavily 
subsidized  hard  technologies,  it  Is  better  eco- 
nomics not  to  subsidize  any  energy  invest- 
ments. Conservation  and  soft  technologies 
can  look  after  themselves  en  their  Inherent 
economic  merits;  only  hard  technologies  can- 
not survive  true  competition. 

Capital  transfers  are  not  a  subsidy:  they 
correct  an  imperfection  in  capital  markets. 
But  wider  tax  reform  would  also  be  helpful. 
For  example,  we  should  reform  the  policy 
that  lets  businessmen  write  off  fuel  as  a  busi- 
ness expense  but  forbids  them  from  similarly 
deducting  the  capital  costs  of  renewable  sys- 
tems; or  reconsider  the  outmoded  practice  of 
taxing  labor  and  subsidizing  capital;  or  en- 
courage durability  by  making  excise  taxes  on 
consumer  ephemerals  (such  as  cars)  inverse- 
ly proportional  to  the  length  of  the  warranty. 
And  while  there  Is  no  natural  monopoly  on 
solar  energy,  abuses  of  market  r^ower  are  Just 
as  possible  there  as  in  agriculture,  minerals, 
and  industry  generally,  so  vigorous  antitrust 
enforcement  and  control  of  antisocial  gigan- 
tism are  Important  parts  of  a  sound  energy 
policy. 

HELL    WILL    FREEZE    OVER 

Much  though  we  need  innumerable  social 
reforms,  oil  depletion  will  not  wait  for  them. 
If  we  make  the  resolution  of  our  ideological 
disputes — capitalism  versus  socialism,  price 
versus  regulation,  the  future  of  the  oil  com- 
panies and  indeed  of  our  whole  society — a 
prerequisite  to  addressing  the  energy  prob- 
lem, hell  will  freeze  over  first. 

But  a  soft  energy  path  can  cut  across  these 
increasingly  sterile  arguments.  If,  for  ex- 
ample, you  are  an  economic  traditionalist, 
you  can  build  a  solar  collector  because  it  is 
cheaper  than  competing  sources;  if  you  are  a 
worker,  you  can  build  a  solar  collector  be- 
cause it  gives  more  and  better  Jobs  than 
power  plants;  if  a  con.servatlonlst.  because  it 
Is  benign;  If  a  social  tran.sformatlonallst.  be- 
cause it  is  autonomous.  Yet  it  is  still   the 
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same  collector,  and  you  need  not  agree,  in 
advance  or  afterwards,  about  why  you  built 
it. 

If  we  can  use  all  the  kinds  of  energy  hus- 
bandry and  renewable  sources  that  people 
agree  about,  these  will  be  enough.  We  can 
then  dispense  with  the  hard  technologies 
that  people  don't  agree  about,  because  those 
will  be  superfiuous. 

Our  tendency  at  times  to  focus  the  energy 
debate  more  and  more  on  less  and  less  re- 
minds me  of  a  woman  who.  while  living  in 
India,  once  called  in  a  carpenter  to  fix  a 
window  frame.  He  followed  her  sketch  too 
literally  and  botched  the  Job.  When  she  asked 
why  he  had  not  simply  used  his  common 
sense,  he  d^ew  himself  up  and  replied  with 
great  dignity,  "But  common  sense.  Madam,  is 
a  gift  of  God.  I  have  technical  knowledge 
only." 

"Technical  knowledge  only":  perhaps  a 
good  epitaph  for  a  civilization.  But  I  think 
a  tolerant  common  sense  is  alive,  and  living 
with  the  people,  and  will  not  be  denied.* 
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•  Mr.  ASHLEY.  Mr.  Speaker,  on  June 
17,  1978,  I  was  privileged  to  be  in  at- 
ten(aance  at  the  commencement  exer- 
cises of  the  University  of  Toledo  in  my 
district,  and  to  hear  the  excellent  com- 
mencement address  given  by  the  distin- 
guished Secretary  of  Energy  James  R. 
Schlesinger.  My  good  friend  and  col- 
league in  the  arduous  enterprise  of 
forging  a  comprehensive  national  en- 
ergy plan  took  this  most  significant 
occasion  to  eloquently  warn  all  of  us  of 
the  problems  and  the  challenges  posed 
by  ever-dwindling  energy  reserves  and 
our  increasing  dependence  on  foreign  oil. 
Of  particular  interest  in  this  stimulat- 
ing and  informative  address  was  the  Sec- 
retary's stark  answer  to  those  who  re- 
fuse to  recognize  and  act  upon  the  cer- 
tain drastic  consequences  in  years  hence, 
if  we  do  not  immediately  get  about  the 
business  of  providing  for  the  future.  Dr. 
Schlesinger's  refutation  of  these  "energy 
optimists"  should  be  required  reading  for 
all  those  concerned  with  the  national 
energy  plan,  and  I  am  pleased  to  have 
this  opportunity  to  insert  the  text  of  his 
address  into  the  Congressional  Record. 

The  address  follows: 
Commencement     Address     by      James     R. 
Schlesinger  to  the  University  of  Toledo 

I  am  honored  to  have  been  invited  to  be 
your  Commencement  speaker.  On  this  occa- 
sion, for  you  both  festive  and  sobering,  the 
first  expression  should  be  one  of  congratula- 
tions to  all  those  who  today  receive  their  de- 
grees— a  reward  for  past  efforts  and  a  symbol 
of  future  challenge.  Also,  heartiest  congratu- 
lations to  the  parents  of  degree  recipients, 
whose  financial  obligations  may  or  may  not 
be  at  an  end. 

On  a  personal  note.  I  should  take  the 
occasion  to  pay  respect  to  your  Congressman 
and  my  friend.  Lud  Ashley,  whose  per- 
suasiveness was  added  to  the  University's  In 
bringing  me  here  today.  Congressman  Ashley 
is  In  the  great  tradition  of  Ohio  legislators 
which  Includes  such  names  as  John  Sherman 
and  Robert  Taft.  Lud  and  I  have  been  to- 
gether In  a  foxhole  In  Washington's  energy 
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war.  And  together  we  look  forward  to  vic- 
tory— sometime  before  Judgment  Day. 

As  one  of  Ohio's  most  faithful  sons-in-law, 
who  has  spent  considerable  time  In  Ohio 
over  the  past  quarter  century,  I  am  delighted 
to  return  to  Toledo  on  this  special  occasion. 
I  must  take  note  of  the  remarkable  growth 
of  the  University  of  Toledo  In  recent  years — 
which  reflects,  I  believe,  the  vitality  of  the 
City  of  Toledo  as  a  whole. 

Toledo  has  grown  from  Its  early  days  pri- 
marily as  an  Industrial  community — a  city 
created  and  shaped  by  America's  first  great 
economic  transformation  during  the  Indus- 
trial revolution  of  the  nineteenth  century. 

Within  the  last  decade,  however,  a  cloud 
has  appeared  on  the  horizon  which.  If  un- 
attended, could  Interfere  with  industrial  de- 
velopment and  economic  expansion.  I  refer 
to  the  developing  energy  problems  of  this 
nation.  Toledo  and  the  rest  of  Ohio  have  ex- 
perienced some  of  the  Initial  shocks  of  this 
budding  crisis,  which  Is  Introducing  another 
period  of  profound  economic  change  that 
will  determine  the  future  well-being  of  the 
country.  In  the  past  two  years,  this  state 
has  been  sharply  buffeted  by  severe  energy 
shortages — first  a  natural  gas  shortage,  then 
a  coal  strike.  Ohio  has  thus  paid  a  price  for 
the  failure  of  this  nation  to  adopt  a  com- 
prehensive energy  policy.  Thus,  unutilized 
gas  can  be  available  In  Texas,  yet.  however 
sorely  needed.  It  cannot  be  used  In  Ohio. 
With  such  curtailments  of  gas  supply,  Ohio 
Industries  must  shift  to  oil,  adding  to  the 
nation's  severe  balance  of  payments  drain. 
The  rising  demand  for  oil  In  Ohio  Is  sympto- 
matic of  the  burgeoning  world  demand  for 
oil,  leading  to  the  serious  situation  which 
faces  the  United  States  and  the  world. 

The  problem  Is  really  quite  simple :  growth 
In  world  oil  supply — a  finite  resource — can- 
not keep  pace  indefinitely  with  world  oil  de- 
mand. The  world  oil  production  level,  cur- 
rently above  60  million  barrels  a  day,  is  not 
likely  to  Increase  beyond  75  million  barrels 
a  day.  In  the  course  of  the  next  decade,  we 
shall  reach  a  practical  limit  on  the  world's 
productive  capacity  for  oil.  Sometime  In  the 
1990's  conventional  production  of  oil  will 
peak,  and  begin  a  steady  decline.  All  govern- 
mental and  virtually  all  private  forecasts 
reach  essentially  these  same  conclusions.  The 
vast  reservoirs  of  oil  created  over  hundreds 
of  millions  of  years  will  have  been  largely 
dissipated  in  little  more  than  a  century — 
roughly  in  the  period  from  the  introduction 
of  the  motor  car  and  the  conversion  of  the 
British  Fleet  from  coal  to  oil. 

In  the  face  of  these  stark  and  compelling 
realities,  there  are  still  some  "optimists"  on 
energy  matters  who  suggest  the  energy  crisis 
Is  not  real  and  will  solve  Itself  without  vigor- 
ous action  by  the  Government  and  other 
sectors  of  society.  These  observers  argue  that 
a  temporary  oversupply  of  petroleum  in  to- 
day's world  market  is  a  precursor  of  ample 
supplies  of  oil  in  the  long  term,  that  con- 
sumption of  energy  will  not  increase  as  fast 
as  the  rate  of  economic  growth  In  the  future, 
that  the  rate  of  world  economic  growth  will 
(happily)  remain  low  and  thus  restrain 
the  growth  of  demand  for  oil.  and  that  the 
world's  supply  and  production  capacity  are 
greater  than  conventional  estimates.  The 
overall  Impression  is  thereby  left  that  the 
energy  picture  Is  much  Improved  today  over 
what  It  was  last  April  when  the  President 
presented  his  National  Energy  Plan. 

But  the  opposite  is  regrettably  true.  In 
major  respects  the  energy  outlook  today  Is 
even  worse  than  It  was  a  year  ago. 

The  hope  that  substantial  reductions  In 
demand  will  rescue  the  world  from  an  energy 
crisis  belles  recent  history  and  common 
sense.  The  fact  that  the  ratio  between  energy 
demand  and  economic  growth  has  dropped 
since  the  1973-1974  embargo — as  Industry 
and  other  consumers  have  adjusted  to  the 
five-fold  Increase  in  prices — Is  no  revelation. 
These  reductions  In  estimated  future  growth 
In.  demand  have  been  Incorporated  In  de- 
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mand  estimates  made  by  DOE  as  well  as  In 
other  forecasts.  To  expect  even  lower  levels 
of  demand  to  occur  naturally,  without  fur- 
ther large  price  increases,  is  another  matter. 

The  argument  of  the  "energy  optimists" 
proceeds  from  the  assumption  that  the  indus- 
trialized countries  are  helpless  in  determin- 
ing long-run  economic  growth  and  must 
accept  slower  economic  growth  dictated  by 
relative  shortages  and  higher  prices.  In  ef- 
fect, the  solution  to  the  energy  problem 
would  depend  on  worldwide  economic  stag- 
nation. I  would  agree  that  restraining  eco- 
nomic activity  and  accepting  surging  energy 
prices  would  Inevitably  bring  supply  and  de- 
mand in  balance,  but  at  an  incalculable  cost 
to  the  aspirations  and  well-being  of  vast 
numbers  of  people.  Indeed,  that  concern  lies 
at  the  heart  of  the  argument  for  vigorous 
national  policy  that  can  ensure  a  smooth 
transition  from  an  era  of  abundant  conven- 
tional energj'  supplies  to  one  of  prospective 
scarcity.  It  is  this  goal  of  a  smooth,  long- 
term  transition  that  the  President's  policy 
proposals  are  Intended  to  achieve. 

Energy  optimists  also  take  a  sanguine  view 
of  supply  prospects.  They  suggest  that  OPEC 
capacity  is  much  larger  than  actual  produc- 
tion and  that  large  finds,  on  the  scale  of  the 
Alaska  North  Slope  and  the  North  Sea  are 
realistic  possibilities  in  the  near  term.  In 
fact,  the  slight  and  transitory  excess  of  pro- 
ductive capacity — caused  in  large  part  by  in- 
creased production  from  the  Alaskan  North 
Slope  and  the  North  Sea.  and  by  the  after- 
math of  a  worldwide  recession — will  quickly 
be  overtaken  by  continued  Increases  in  world 
demand.  To  meet  such  Increases  in  world  de- 
mand would  require  a  new  Alaskan  North 
Slope  every  six  months  or  a  new  North  Sea 
every  year  and  a  half.  It  Is  highly  unlikely 
that  finds  of  that  magnitude  will  occur — and 
virtually  impossible  for  such  finds  to  be  con- 
verted into  actual  production  by  the  mld- 
1980's. 

Outside  the  OPEC  countries,  oil  discoveries 
In  recent  years  have  hardly  been  encourag- 
ing. The  last  substantial  United  States  Oil 
Discovery  was  at  Prudhoe  Bay  in  1968.  Since 
1970,  discoveries  of  new  reserves  and  addi- 
tions to  supply  have  been  considerably  less 
than  half  of  the  country's  total  production 
of  oil.  In  the  lower  48  states,  proved  reserves 
of  oil  are  now  only  7.5  times  greater  than 
annual  production.  With  the  exception  of 
large  new  oil  discoveries  in  Mexico,  no  other 
major  discoveries  have  occurred  worldwide 
since  the  substantial  OPEC  prices  increases 
in  1973-1974.  The  evidence  of  the  past  four 
years  has  not  been  reassuring — small  returns 
and  dry  holes  off  the  Coast  of  Florida,  in  the 
Gulf  of  Alaska,  and  most  recently,  off  the 
Atlantic  Coast. 

The  question  then  comes  down  to  the 
ability — and  willingness — of  OPEC  to  con- 
tinue to  meet  rising  world  oil  demand.  Since 
there  Is  little  additional  capacity  to  expand 
production  outside  of  Saudi  Arabia,  the 
technical  capacity  and  willingness  of  the 
Saudis  to  Increase  production  is  of  critical 
significance  to  the  economic  well-being  of 
the  entire  world.  Saudi  Arabia  has  come  to 
be  regarded  as  an  energy  cornucopia.  Esti- 
mates of  future  Saudi  production,  which  are 
pure  speculation,  have  in  recent  years  gone 
as  high  as  20  million  barrels  a  day.  That  is 
sheer  speculation.  If  not  fantasy.  We  cannot 
realistically  expect  Saudi  Arabia  to  be  the 
world's  oil  panacea.  At  this  Juncture  it  ap- 
pears that  Saudi  production  level  of  12  mil- 
lion barrels  a  day  by  1985  is  realistic,  that 
would  result  In  a  total  OPEC  production 
level  of  37-39  million  barrels  a  day  by  1985, 
compared  to  estimates  of  around  45  million 
barrels  a  day  Just  a  year  ago. 

Even  with  efforts  to  conserve  by  major 
Importing  countries  other  than  the  United 
States,  there  will  likely  be  a  gap  between 
worldwide  demand  and  worldwide  supply  by 
1985— A  gap  that  would  bridge  rapid  price  in- 
creases and  reduced  output  and  employment 


18381 

worldwide.  The  Imbalance  would  be  consid- 
erably exacerbated  If  the  Soviet  Union  and 
the  East  European  nations  become  net  Im- 
porters of  oil.  Instead  of  continuing  to  ex- 
port one  million  barrels  of  oil  a  day,  as  they 
do  today. 

Although  the  world's  energy  future  Is  ex- 
tremely serious.  It  is  not  the  only  reason  for 
the  United  States  to  take  actions  to  reduce 
dependence  on  Imported  oil.  The  national 
security  implications  of  excessive  depend- 
ence and  the  balajice  of  payments  impacts, 
coupled  with  the  deterioration  of  the  dol- 
lar and  the  fragility  of  the  world  monetary 
system,  provide  powerful  reasons  for  a  vig- 
orous national  energy  effort.  Many  of  the 
"optimists"  do  not  even  discuss  these  ad- 
verse effects — or  the  Increased  burden  of  in- 
flation and  recession  which  it  Is  taken  for 
granted  the  American  people  will  have  to 
bear. 

While  novel  and  optimistic  estimates  of 
energy  supply  and  demand  do  add  spice  to 
the  energy  debate,  the  ultimate  question 
comes  down  to  whether  the  United  States 
should  base  its  policies — and  our  national 
future — on  the  hope  that  the  prevailing  pro- 
jections might  be  wrong.  With  nothing  less 
than  the  survival  of  our  economic  system 
at  stake,  the  United  States  cannot  drift 
along,  waiting  to  see  whether — or  when — 
the  day  of  reckoning  finally  comes. 

There  is  nothing  inevitable  about  drastic 
energy  supply  demand  imbalances.  Serious 
national  peril — can  be  avoided — if  we  do 
what  we  must  do:  take  advantage  of  the 
time  available  to  make  adjustments  before 
the  day  of  reckoning. 

Once  the  American  people — all  of  us — fully 
recognize  our  potential  perils,  we  have  the 
ability  and  the  resolve  to  take  the  actions 
necessary  to  avert  that  future  crisis.  Indeed. 
with  the  energy  legislation  now  pending  in 
Congress  as  the  necessarj-  first  step,  we  shall 
be  well  on  our  way  towards  accomplishing 
this  goal.  For  the  near  term,  we  can  make 
the  necessary  adjustments.  For  the  longer 
term — as  the  generation  represented  here  to- 
day by  this  graduating  class  comes  to  matu- 
rity— we  shall,  through  our  technical  skills, 
develop  permanent,  long-term  answers  to  the 
energy  problems.  We  shall  bring  forth  new 
and  inexhaustible  sources  of  energy  supply 
that  will  ultimately  remove  our  dependence 
on  fossil  fuels. 

These  are  sobering  thoughts,  but  they  are 
hopeful  thoughts.  They  represent  your  chal- 
lenge. With  dedication  and  skill.  I  am  con- 
fident that  you — and  your  fellow  Ameri- 
cans— will  surmount  this  challenge. 

Finally,  It  is  incumbent  on  commencement 
speakers  to  offer  to  the  departing  graduates 
some  comprehensive  philosophy,  some  eternal 
verities— to  guide  them  on  their  way.  How- 
ever, the  Duke  of  Wellington  offers  the  best 
advice  to  a  speaker  on  occasions  such  as  this: 
"Don't  quote  Latin,  say  what  you  have  to 
say.  and  sit  down."  It  is  excellent  advice — 
even,  despite  this  academic  setting,  this 
stricture  on  avoiding  Latin.  Let  me.  there- 
fore, slmplv  offer  once  again  niy.  heartfelt 
congratulations  to  the  degree  recipients — for 
what  you  have  already  achieved  and  for  the 
challenges  that  you  will  face  In  the  future. 

Good  luck  and  God  speed. • 


PROTEST  SOVIET  ARREST  OF 
H.  JAY  CRAWFORD 


HON.  DAN  QUAYLE 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  QUAYLE.  Mr;  Speaker,  10  days 
ago  on  a  Moscow  street  Soviet  police 
suddenly  dragged  F.  Jay  Crawford,  an 
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to  use  energy  prices  as  an  Instrument  of 
distributional  equity,  why  not  do  the  same 
for  food,  housing,  education,  travel,  and 
everything  else? 

An  alternative  approach  is  to  price  energy 
(and  other  things)  at  levels  reflecting  actual 
costs  and  simultaneously  to  make  poor  peo- 
ple less  poor  by  other  means.  Redistributing 
wealth  or  income,  though  it  requires  more 
political  nerve,  is  a  more  direct,  honest,  and 
effective  way  to  achieve  social  Justice  than 
tampering  with  prices  in  a  futile  attempt  to 
make  everything  seem  cheap  enough  to  be 
afforded  by  people  whom  we  haven't  the 
compassion — or  political  will— to  help  di- 
rectly. 

Energy  that  looks  cheap  may  actually  be 
very  expensive  everywhere  else  In  the  econ- 
omy— especially  for  poor  people.  Sooner  or 
later,  too.  the  high  cost  of  replacing  his- 
torically cheap  fuels  will  come  home  to 
roost.  In  fact,  we  are  already  paving  these 
costs:  newly  ordered  nuclear  electricity  will 
cost,  in  heat  equivalent,  about  seven  times 
today's  OPEC  oil  price. 

Renewable  sources  now  available  are  much 
cheaper  than  nuclear  or  synthetic-fuel  sys- 
tems for  the  same  Jobs — though  many  cost 
somewhat  more  than  today's  oil  and  gas. 

Thus  whether  we  use  soft  technologies  or 
not,  energy  prices  will  rise  because  the  fuels 
on  which  we  have  long  relied  are  becoming 
scarcer  and  harder  to  get.  The  question  is 
not  whether  prices  will  rise,  but  how  fast, 
predictably,  how  controllably,  and  who  will 
get  the  money. 

TWO    INDUCEMENTS 

There  seem  to  be  only  two  noncoercive 
ways  to  induce  investors  to  save  money  by 
building  soft  technologies  in  time  to  replace 
the  oil  and  gas  but  before  the  artlflcally 
cheapened  average  energy  prices  would  make 
them  profitable.  The  first  way  Is  to  subsidize 
soft  technologies  so  they  can  Immediately 
"compete"  with  those  average  prices.  But 
this  subsidy  to  supply  perpetuates  an  illu- 
sion of  cheap  energy  (with  all  the  Indirect 
costs  that  Implies)  and  merely  transfers 
costs  from  our  energy  bills  to  our  already 
swollen  taxes. 

The  second  method — which  Is  much  better 
economics — is  to  charge  ourselves  realistic 
prices,  reflecting  true  replacement  costs,  for 
those  no-longer-cheap  fuels  we  are  rapidly 
burning  up.  But  how  can  we  get  our  prices 
right?  An  across-the-board  energy  tax  would 
be  unfair  and  Ineffective:  We  want  only  to 
raise  the  price  of  depletable  fuels  toward 
that  of  their  long-term  sustainable  substi- 
tutes, the  soft  technologies.  Further,  an 
abruptly  Imposed  fuel  tax  could  be  as  dis- 
ruptive as  the  sudden  1973-74  rise  in  OPEC 
oil  price.  Any  tax  should  be  introduced  grad- 
ually, perhaps  over  a  decade  or  more:  It 
need  only  outpace  rises  In  real  wages  and 
Interest  rates.  But  people  must  be  able  to 
anticipate  future  energy  prices  in  today's 
Investment  decisions,  so  the  tax  should  be 
phased  In  on  an  anticipatory  schedule, 
avoiding  the  unpredictability  and  possible 
abruptness  of  deregulation.  Such  taxation 
does  not  raise  prices  simply  to  satisfy  some 
masochistic  prejudice  that  high  prices  are 
desirable.  Rather,  It  anticipates  and  softens 
the  inevitable,  encouraging  us  to  substitute 
soft  technologies  for  oil  In  good  time  to 
minimize  long-term  energy  prices — and  en- 
suring that  the  money  will  be  used  In  ways 
that  remain  under  political  control. 

SEVERANCE    ROYALTY 

Many  kinds  of  taxes  on  depletable  fuels 
might  serve  this  purpose.  We  now  tend  to 
use  excise  taxes  on  final  fuels,  such  as  gaso- 
line; these  require  rebates  for  equity,  so  they 
have  high  administrative  costs  and  lead  to  a 
swamp  of  Intricate  rules  and  exceptions.  A 
much  simpler  approach  would  be  a  sever- 
ance royalty— a  uniform  Federal  tax  on  all 
depletable  fuels,  charged  according  to  their 
energy  content,  and  levied  as  they  come  out 
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of  the  ground  or  Into  the  country.  This  tax 
would  automatically  become  embodied  in  all 
goods  and  services  according  to  their  total 
direct  and  Indirect  energy  content.  Admin- 
istration would  be  relatively  easy  because 
the  machinery  is  already  in  place— the  sev- 
erance royalty  is  like  a  depletion  allowance 
backwards — and  because  the  royalty  is 
simple  and  universal. 

End-use  excises  hit  the  poor  hardest,  be- 
cause poor  people  spend  the  largest  fraction 
of  income  on  direct  energy  purchases.  But  a 
tax  imposed  on  primary  fuels  would  not  be 
significantly  redlstributive,  because  the  frac- 
tion of  Income  that  Americans  spend  directly 
and  indirectly  on  energy  does  not  vary  signif- 
icantly with  Income  (with  a  minor  exception 
in  the  highest  Income  bracket)  :  Higher-in- 
come people  simply  spend  a  large  fraction 
of  their  energy  budget  on  Indirect  energy 
embodied  In  goods  and  services,  and  the 
royalty  would  affect  direct  and  indirect  en- 
ergy purchases  equally.  Further,  revenues 
from  a  severance  royalty  could  be  rebated 
promptly  to  poor  people  or  to  especially  hard- 
hit  regions  or  groups,  or  used  to  finance  effi- 
ciency Improvements  or  soft  technologies  for 
those  who  need  them  most. 

Nor  would  a  severance  royalty  lead  to  the 
unbalancing  side  effects  of  more  selective, 
special-case  fuel  taxes,  because  It  applies  as 
much  to  uranium  as  to  oil,  gas,  coal,  oil  shale, 
etc.:  All  are  depletable  fuels.  It  would  not 
disturb  the  present  cost  disadvantage  of 
nuclear  power.  Rather.  It  would  highlight  the 
economic  advantages  of  soft  over  hard  tech- 
nologies. Depletable  fuel  prices  need  not  be 
made  higher  than  soft-technology  energy 
prices— at  which  virtually  all  hard  technol- 
ogies would  still  be  very  uncompetitive  (to 
say  nothing  of  their  nasty  slf^e  effects).  We 
would  then  have  achieved  Indefinitely  stable 
energy  prices  lower  than  If  we  had  done  noth- 
ing. And  while  we  might  want  some  subsidies 
meanwhile  to  help  conservation  and  soft 
technologies  compete  with  the  more  heavily 
subsidized  hard  technologies,  it  Is  better  eco- 
nomics not  to  subsidize  any  energy  invest- 
ments. Conservation  and  soft  technologies 
can  look  after  themselves  en  their  Inherent 
economic  merits;  only  hard  technologies  can- 
not survive  true  competition. 

Capital  transfers  are  not  a  subsidy:  they 
correct  an  imperfection  in  capital  markets. 
But  wider  tax  reform  would  also  be  helpful. 
For  example,  we  should  reform  the  policy 
that  lets  businessmen  write  off  fuel  as  a  busi- 
ness expense  but  forbids  them  from  similarly 
deducting  the  capital  costs  of  renewable  sys- 
tems; or  reconsider  the  outmoded  practice  of 
taxing  labor  and  subsidizing  capital;  or  en- 
courage durability  by  making  excise  taxes  on 
consumer  ephemerals  (such  as  cars)  inverse- 
ly proportional  to  the  length  of  the  warranty. 
And  while  there  Is  no  natural  monopoly  on 
solar  energy,  abuses  of  market  r^ower  are  Just 
as  possible  there  as  in  agriculture,  minerals, 
and  industry  generally,  so  vigorous  antitrust 
enforcement  and  control  of  antisocial  gigan- 
tism are  Important  parts  of  a  sound  energy 
policy. 

HELL    WILL    FREEZE    OVER 

Much  though  we  need  innumerable  social 
reforms,  oil  depletion  will  not  wait  for  them. 
If  we  make  the  resolution  of  our  ideological 
disputes — capitalism  versus  socialism,  price 
versus  regulation,  the  future  of  the  oil  com- 
panies and  indeed  of  our  whole  society — a 
prerequisite  to  addressing  the  energy  prob- 
lem, hell  will  freeze  over  first. 

But  a  soft  energy  path  can  cut  across  these 
increasingly  sterile  arguments.  If,  for  ex- 
ample, you  are  an  economic  traditionalist, 
you  can  build  a  solar  collector  because  it  is 
cheaper  than  competing  sources;  if  you  are  a 
worker,  you  can  build  a  solar  collector  be- 
cause it  gives  more  and  better  Jobs  than 
power  plants;  if  a  con.servatlonlst.  because  it 
Is  benign;  If  a  social  tran.sformatlonallst.  be- 
cause it  is  autonomous.  Yet  it  is  still   the 
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same  collector,  and  you  need  not  agree,  in 
advance  or  afterwards,  about  why  you  built 
it. 

If  we  can  use  all  the  kinds  of  energy  hus- 
bandry and  renewable  sources  that  people 
agree  about,  these  will  be  enough.  We  can 
then  dispense  with  the  hard  technologies 
that  people  don't  agree  about,  because  those 
will  be  superfiuous. 

Our  tendency  at  times  to  focus  the  energy 
debate  more  and  more  on  less  and  less  re- 
minds me  of  a  woman  who.  while  living  in 
India,  once  called  in  a  carpenter  to  fix  a 
window  frame.  He  followed  her  sketch  too 
literally  and  botched  the  Job.  When  she  asked 
why  he  had  not  simply  used  his  common 
sense,  he  d^ew  himself  up  and  replied  with 
great  dignity,  "But  common  sense.  Madam,  is 
a  gift  of  God.  I  have  technical  knowledge 
only." 

"Technical  knowledge  only":  perhaps  a 
good  epitaph  for  a  civilization.  But  I  think 
a  tolerant  common  sense  is  alive,  and  living 
with  the  people,  and  will  not  be  denied.* 


PROBLEMS  AND  CHALLENGES 
OF  THE   ENERGY  CRISIS 


HON.  THOMAS  L.  ASHLEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES'' 

Wednesday.  June  21,  1978 

•  Mr.  ASHLEY.  Mr.  Speaker,  on  June 
17,  1978,  I  was  privileged  to  be  in  at- 
ten(aance  at  the  commencement  exer- 
cises of  the  University  of  Toledo  in  my 
district,  and  to  hear  the  excellent  com- 
mencement address  given  by  the  distin- 
guished Secretary  of  Energy  James  R. 
Schlesinger.  My  good  friend  and  col- 
league in  the  arduous  enterprise  of 
forging  a  comprehensive  national  en- 
ergy plan  took  this  most  significant 
occasion  to  eloquently  warn  all  of  us  of 
the  problems  and  the  challenges  posed 
by  ever-dwindling  energy  reserves  and 
our  increasing  dependence  on  foreign  oil. 
Of  particular  interest  in  this  stimulat- 
ing and  informative  address  was  the  Sec- 
retary's stark  answer  to  those  who  re- 
fuse to  recognize  and  act  upon  the  cer- 
tain drastic  consequences  in  years  hence, 
if  we  do  not  immediately  get  about  the 
business  of  providing  for  the  future.  Dr. 
Schlesinger's  refutation  of  these  "energy 
optimists"  should  be  required  reading  for 
all  those  concerned  with  the  national 
energy  plan,  and  I  am  pleased  to  have 
this  opportunity  to  insert  the  text  of  his 
address  into  the  Congressional  Record. 

The  address  follows: 
Commencement     Address     by      James     R. 
Schlesinger  to  the  University  of  Toledo 

I  am  honored  to  have  been  invited  to  be 
your  Commencement  speaker.  On  this  occa- 
sion, for  you  both  festive  and  sobering,  the 
first  expression  should  be  one  of  congratula- 
tions to  all  those  who  today  receive  their  de- 
grees— a  reward  for  past  efforts  and  a  symbol 
of  future  challenge.  Also,  heartiest  congratu- 
lations to  the  parents  of  degree  recipients, 
whose  financial  obligations  may  or  may  not 
be  at  an  end. 

On  a  personal  note.  I  should  take  the 
occasion  to  pay  respect  to  your  Congressman 
and  my  friend.  Lud  Ashley,  whose  per- 
suasiveness was  added  to  the  University's  In 
bringing  me  here  today.  Congressman  Ashley 
is  In  the  great  tradition  of  Ohio  legislators 
which  Includes  such  names  as  John  Sherman 
and  Robert  Taft.  Lud  and  I  have  been  to- 
gether In  a  foxhole  In  Washington's  energy 
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war.  And  together  we  look  forward  to  vic- 
tory— sometime  before  Judgment  Day. 

As  one  of  Ohio's  most  faithful  sons-in-law, 
who  has  spent  considerable  time  In  Ohio 
over  the  past  quarter  century,  I  am  delighted 
to  return  to  Toledo  on  this  special  occasion. 
I  must  take  note  of  the  remarkable  growth 
of  the  University  of  Toledo  In  recent  years — 
which  reflects,  I  believe,  the  vitality  of  the 
City  of  Toledo  as  a  whole. 

Toledo  has  grown  from  Its  early  days  pri- 
marily as  an  Industrial  community — a  city 
created  and  shaped  by  America's  first  great 
economic  transformation  during  the  Indus- 
trial revolution  of  the  nineteenth  century. 

Within  the  last  decade,  however,  a  cloud 
has  appeared  on  the  horizon  which.  If  un- 
attended, could  Interfere  with  industrial  de- 
velopment and  economic  expansion.  I  refer 
to  the  developing  energy  problems  of  this 
nation.  Toledo  and  the  rest  of  Ohio  have  ex- 
perienced some  of  the  Initial  shocks  of  this 
budding  crisis,  which  Is  Introducing  another 
period  of  profound  economic  change  that 
will  determine  the  future  well-being  of  the 
country.  In  the  past  two  years,  this  state 
has  been  sharply  buffeted  by  severe  energy 
shortages — first  a  natural  gas  shortage,  then 
a  coal  strike.  Ohio  has  thus  paid  a  price  for 
the  failure  of  this  nation  to  adopt  a  com- 
prehensive energy  policy.  Thus,  unutilized 
gas  can  be  available  In  Texas,  yet.  however 
sorely  needed.  It  cannot  be  used  In  Ohio. 
With  such  curtailments  of  gas  supply,  Ohio 
Industries  must  shift  to  oil,  adding  to  the 
nation's  severe  balance  of  payments  drain. 
The  rising  demand  for  oil  In  Ohio  Is  sympto- 
matic of  the  burgeoning  world  demand  for 
oil,  leading  to  the  serious  situation  which 
faces  the  United  States  and  the  world. 

The  problem  Is  really  quite  simple :  growth 
In  world  oil  supply — a  finite  resource — can- 
not keep  pace  indefinitely  with  world  oil  de- 
mand. The  world  oil  production  level,  cur- 
rently above  60  million  barrels  a  day,  is  not 
likely  to  Increase  beyond  75  million  barrels 
a  day.  In  the  course  of  the  next  decade,  we 
shall  reach  a  practical  limit  on  the  world's 
productive  capacity  for  oil.  Sometime  In  the 
1990's  conventional  production  of  oil  will 
peak,  and  begin  a  steady  decline.  All  govern- 
mental and  virtually  all  private  forecasts 
reach  essentially  these  same  conclusions.  The 
vast  reservoirs  of  oil  created  over  hundreds 
of  millions  of  years  will  have  been  largely 
dissipated  in  little  more  than  a  century — 
roughly  in  the  period  from  the  introduction 
of  the  motor  car  and  the  conversion  of  the 
British  Fleet  from  coal  to  oil. 

In  the  face  of  these  stark  and  compelling 
realities,  there  are  still  some  "optimists"  on 
energy  matters  who  suggest  the  energy  crisis 
Is  not  real  and  will  solve  Itself  without  vigor- 
ous action  by  the  Government  and  other 
sectors  of  society.  These  observers  argue  that 
a  temporary  oversupply  of  petroleum  in  to- 
day's world  market  is  a  precursor  of  ample 
supplies  of  oil  in  the  long  term,  that  con- 
sumption of  energy  will  not  increase  as  fast 
as  the  rate  of  economic  growth  In  the  future, 
that  the  rate  of  world  economic  growth  will 
(happily)  remain  low  and  thus  restrain 
the  growth  of  demand  for  oil.  and  that  the 
world's  supply  and  production  capacity  are 
greater  than  conventional  estimates.  The 
overall  Impression  is  thereby  left  that  the 
energy  picture  Is  much  Improved  today  over 
what  It  was  last  April  when  the  President 
presented  his  National  Energy  Plan. 

But  the  opposite  is  regrettably  true.  In 
major  respects  the  energy  outlook  today  Is 
even  worse  than  It  was  a  year  ago. 

The  hope  that  substantial  reductions  In 
demand  will  rescue  the  world  from  an  energy 
crisis  belles  recent  history  and  common 
sense.  The  fact  that  the  ratio  between  energy 
demand  and  economic  growth  has  dropped 
since  the  1973-1974  embargo — as  Industry 
and  other  consumers  have  adjusted  to  the 
five-fold  Increase  in  prices — Is  no  revelation. 
These  reductions  In  estimated  future  growth 
In.  demand  have  been  Incorporated  In  de- 
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mand  estimates  made  by  DOE  as  well  as  In 
other  forecasts.  To  expect  even  lower  levels 
of  demand  to  occur  naturally,  without  fur- 
ther large  price  increases,  is  another  matter. 

The  argument  of  the  "energy  optimists" 
proceeds  from  the  assumption  that  the  indus- 
trialized countries  are  helpless  in  determin- 
ing long-run  economic  growth  and  must 
accept  slower  economic  growth  dictated  by 
relative  shortages  and  higher  prices.  In  ef- 
fect, the  solution  to  the  energy  problem 
would  depend  on  worldwide  economic  stag- 
nation. I  would  agree  that  restraining  eco- 
nomic activity  and  accepting  surging  energy 
prices  would  Inevitably  bring  supply  and  de- 
mand in  balance,  but  at  an  incalculable  cost 
to  the  aspirations  and  well-being  of  vast 
numbers  of  people.  Indeed,  that  concern  lies 
at  the  heart  of  the  argument  for  vigorous 
national  policy  that  can  ensure  a  smooth 
transition  from  an  era  of  abundant  conven- 
tional energj'  supplies  to  one  of  prospective 
scarcity.  It  is  this  goal  of  a  smooth,  long- 
term  transition  that  the  President's  policy 
proposals  are  Intended  to  achieve. 

Energy  optimists  also  take  a  sanguine  view 
of  supply  prospects.  They  suggest  that  OPEC 
capacity  is  much  larger  than  actual  produc- 
tion and  that  large  finds,  on  the  scale  of  the 
Alaska  North  Slope  and  the  North  Sea  are 
realistic  possibilities  in  the  near  term.  In 
fact,  the  slight  and  transitory  excess  of  pro- 
ductive capacity — caused  in  large  part  by  in- 
creased production  from  the  Alaskan  North 
Slope  and  the  North  Sea.  and  by  the  after- 
math of  a  worldwide  recession — will  quickly 
be  overtaken  by  continued  Increases  in  world 
demand.  To  meet  such  Increases  in  world  de- 
mand would  require  a  new  Alaskan  North 
Slope  every  six  months  or  a  new  North  Sea 
every  year  and  a  half.  It  Is  highly  unlikely 
that  finds  of  that  magnitude  will  occur — and 
virtually  impossible  for  such  finds  to  be  con- 
verted into  actual  production  by  the  mld- 
1980's. 

Outside  the  OPEC  countries,  oil  discoveries 
In  recent  years  have  hardly  been  encourag- 
ing. The  last  substantial  United  States  Oil 
Discovery  was  at  Prudhoe  Bay  in  1968.  Since 
1970,  discoveries  of  new  reserves  and  addi- 
tions to  supply  have  been  considerably  less 
than  half  of  the  country's  total  production 
of  oil.  In  the  lower  48  states,  proved  reserves 
of  oil  are  now  only  7.5  times  greater  than 
annual  production.  With  the  exception  of 
large  new  oil  discoveries  in  Mexico,  no  other 
major  discoveries  have  occurred  worldwide 
since  the  substantial  OPEC  prices  increases 
in  1973-1974.  The  evidence  of  the  past  four 
years  has  not  been  reassuring — small  returns 
and  dry  holes  off  the  Coast  of  Florida,  in  the 
Gulf  of  Alaska,  and  most  recently,  off  the 
Atlantic  Coast. 

The  question  then  comes  down  to  the 
ability — and  willingness — of  OPEC  to  con- 
tinue to  meet  rising  world  oil  demand.  Since 
there  Is  little  additional  capacity  to  expand 
production  outside  of  Saudi  Arabia,  the 
technical  capacity  and  willingness  of  the 
Saudis  to  Increase  production  is  of  critical 
significance  to  the  economic  well-being  of 
the  entire  world.  Saudi  Arabia  has  come  to 
be  regarded  as  an  energy  cornucopia.  Esti- 
mates of  future  Saudi  production,  which  are 
pure  speculation,  have  in  recent  years  gone 
as  high  as  20  million  barrels  a  day.  That  is 
sheer  speculation.  If  not  fantasy.  We  cannot 
realistically  expect  Saudi  Arabia  to  be  the 
world's  oil  panacea.  At  this  Juncture  it  ap- 
pears that  Saudi  production  level  of  12  mil- 
lion barrels  a  day  by  1985  is  realistic,  that 
would  result  In  a  total  OPEC  production 
level  of  37-39  million  barrels  a  day  by  1985, 
compared  to  estimates  of  around  45  million 
barrels  a  day  Just  a  year  ago. 

Even  with  efforts  to  conserve  by  major 
Importing  countries  other  than  the  United 
States,  there  will  likely  be  a  gap  between 
worldwide  demand  and  worldwide  supply  by 
1985— A  gap  that  would  bridge  rapid  price  in- 
creases and  reduced  output  and  employment 
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worldwide.  The  Imbalance  would  be  consid- 
erably exacerbated  If  the  Soviet  Union  and 
the  East  European  nations  become  net  Im- 
porters of  oil.  Instead  of  continuing  to  ex- 
port one  million  barrels  of  oil  a  day,  as  they 
do  today. 

Although  the  world's  energy  future  Is  ex- 
tremely serious.  It  is  not  the  only  reason  for 
the  United  States  to  take  actions  to  reduce 
dependence  on  Imported  oil.  The  national 
security  implications  of  excessive  depend- 
ence and  the  balajice  of  payments  impacts, 
coupled  with  the  deterioration  of  the  dol- 
lar and  the  fragility  of  the  world  monetary 
system,  provide  powerful  reasons  for  a  vig- 
orous national  energy  effort.  Many  of  the 
"optimists"  do  not  even  discuss  these  ad- 
verse effects — or  the  Increased  burden  of  in- 
flation and  recession  which  it  Is  taken  for 
granted  the  American  people  will  have  to 
bear. 

While  novel  and  optimistic  estimates  of 
energy  supply  and  demand  do  add  spice  to 
the  energy  debate,  the  ultimate  question 
comes  down  to  whether  the  United  States 
should  base  its  policies — and  our  national 
future — on  the  hope  that  the  prevailing  pro- 
jections might  be  wrong.  With  nothing  less 
than  the  survival  of  our  economic  system 
at  stake,  the  United  States  cannot  drift 
along,  waiting  to  see  whether — or  when — 
the  day  of  reckoning  finally  comes. 

There  is  nothing  inevitable  about  drastic 
energy  supply  demand  imbalances.  Serious 
national  peril — can  be  avoided — if  we  do 
what  we  must  do:  take  advantage  of  the 
time  available  to  make  adjustments  before 
the  day  of  reckoning. 

Once  the  American  people — all  of  us — fully 
recognize  our  potential  perils,  we  have  the 
ability  and  the  resolve  to  take  the  actions 
necessary  to  avert  that  future  crisis.  Indeed. 
with  the  energy  legislation  now  pending  in 
Congress  as  the  necessarj-  first  step,  we  shall 
be  well  on  our  way  towards  accomplishing 
this  goal.  For  the  near  term,  we  can  make 
the  necessary  adjustments.  For  the  longer 
term — as  the  generation  represented  here  to- 
day by  this  graduating  class  comes  to  matu- 
rity— we  shall,  through  our  technical  skills, 
develop  permanent,  long-term  answers  to  the 
energy  problems.  We  shall  bring  forth  new 
and  inexhaustible  sources  of  energy  supply 
that  will  ultimately  remove  our  dependence 
on  fossil  fuels. 

These  are  sobering  thoughts,  but  they  are 
hopeful  thoughts.  They  represent  your  chal- 
lenge. With  dedication  and  skill.  I  am  con- 
fident that  you — and  your  fellow  Ameri- 
cans— will  surmount  this  challenge. 

Finally,  It  is  incumbent  on  commencement 
speakers  to  offer  to  the  departing  graduates 
some  comprehensive  philosophy,  some  eternal 
verities— to  guide  them  on  their  way.  How- 
ever, the  Duke  of  Wellington  offers  the  best 
advice  to  a  speaker  on  occasions  such  as  this: 
"Don't  quote  Latin,  say  what  you  have  to 
say.  and  sit  down."  It  is  excellent  advice — 
even,  despite  this  academic  setting,  this 
stricture  on  avoiding  Latin.  Let  me.  there- 
fore, slmplv  offer  once  again  niy.  heartfelt 
congratulations  to  the  degree  recipients — for 
what  you  have  already  achieved  and  for  the 
challenges  that  you  will  face  In  the  future. 

Good  luck  and  God  speed. • 


PROTEST  SOVIET  ARREST  OF 
H.  JAY  CRAWFORD 


HON.  DAN  QUAYLE 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  QUAYLE.  Mr;  Speaker,  10  days 
ago  on  a  Moscow  street  Soviet  police 
suddenly  dragged  F.  Jay  Crawford,  an 
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American  citizen  and  Moscow  service 
representative  for  the  International 
Harvester  Co.,  from  his  car  placing  him 
under  arrest  and  he  apparently  will  be 
charged  with  currency  violations  under 
article  88  of  the  Russian  Republic  Crim- 
inal Code. 

The  arrest  and  detention  of  Mr.  Craw- 
ford, who  is  a  legal  resident  of  Mobile, 
Ala.,  should  be  of  concern  to  all  Ameri- 
cans and  especially  to  U.S.  businessmen 
who  are  doing  business  with  the  Soviet 
Union. 

It  is  incumbent  upon  those  of  us  in  the 
Congress  to  join  in  protesting  this  storm- 
trooper-like  action  by  Soviet  policemen. 
Other  American  businesses  attempting 
to  trade  with  Russia  can  only  wonder 
whether  their  representatives  will  be  sub- 
ject to  such  harassment  in  the  future. 

According  to  press  reports,  Mr.  Craw- 
ford may  be  a  pawn  in  the  current  diplo- 
matic maneuvering  between  the  United 
States  and  the  Soviet  governments.  He 
is,  in  fact,  a  hostage  in  reprisal  for  the 
recent  arrest  in  this  country  of  two  So- 
viets who  were  members  of  the  United 
Nations  secretariat  staff  on  espionage 
charges. 

However,  our  courts  have  formally  ar- 
raigned the  espionage  suspects,  estab- 
lished bail,  and  set  trial  dates.  The  Soviet 
police  are  continuing  their  pretrial  in- 
vestigation of  Mr.  Crawford  and  he  has 
not  yet  been  formally  charged. 

There  is  little  question  that  we  may  be 
entering  into  a  new  and  dangerous  era 
in  our  relationship  with  the  Soviet 
Union.  The  arrest  of  Jay  Crawford  and 
the  manner  in  which  he  was  taken  into 
custody  can  only  result  in  a  further  de- 
terioration of  the  spirit  of  detente  and 
the  relations  between  Russia  and  the 
United  States. 

It  is  important  that  we  speak  out  and 
assure  the  safety  of  American  citizens 
whether  they  are  tourists  or  attempting 
to  do  business  with  the  Soviet  Union.  I 
have  today  sent  a  letter  of  protest  to 
Soviet  Ambassador  Dobrynin  in  Wash- 
ington requesting  immediate  clarifica- 
tion of  the  intentions  of  the  Russian 
Government  in  regard  to  Jay  Crawford. 
I  urge  my  colleagues  in  the  House  to 
join  In  this  protest. 

Under  leave  to  extend  my  remarks  in 
the  Record,  I  include  the  text  of  my  let- 
ter to  the  Soviet  Ambassador  to  the 
United  States: 

June  21.  1978. 
Hon.  Anatoly  P.  Dobrynin, 
Ambassador  Extraordinary  and  Plenipoten- 
tiary. Union  of  Soviet  Socialist  Repub- 
lic:, Washington.  D.C. 

DEAR  Mr.  Ambassador:  I  wish  to  express  my 
deep  concern  and  register  a  strong  protest 
over  the  arrest  In  Moscow  of  Mr.  F.  Jay 
Crawford,  an  American  citizen  and  official 
of  the  International  Harvester  Company,  on 
June  12.  1978.  I  respectfully  request  that  this 
protest  be  transmitted  by  you  to  the  leader- 
ship of  your  Government  lii  Moscow. 

The  arrest  of  Mr.  Crawford  and  the  cir- 
cumstances surrounding  his  sudden  appre- 
hension can  only  result  In  a  further  deterior- 
ation of  the  spirit  of  detente  and  the  rela- 
tions between  the  Soviet  Union  and  the 
United  States. 

It  Is  inconceivable  to  me  that  an  American 
citizen  would  be  dragged  from  his  car  by  So- 
viet police  on  questionable  charges  of  cur- 
rency violations  under  Article  88  of  the  Rus- 
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slan  Republic  Criminal  Code.  Surely  your 
government  does  not  condone  storm  trooper 
tactics  on  foreign  nationals. 

The  treatment  of  Mr.  Crawford  and  his 
continued  detention  without  formal  charges 
being  lodged  will  undoubtedly  deter  other 
American  businessmen  in  attempts  to  trade 
with  the  Soviet  Union.  They  cazi  only  wonder 
whether  they  might  someday  experience 
similar  treatment. 

International  Harvester,  which  maintains 
a  large  facility  in  the  4th  District  of  Indiana, 
long  has  been  a  friendly  trading  partner 
with  the  Soviet  Union.  I  am,  to  say  the  least. 
puzzled  that  an  International  Harvester  em- 
ployee would  be  the  subject  of  this  strange 
arrest. 

In  my  opinion.  Mr.  Crawford  is  being  held 
as  "hostage"  in  reprisal  for  the  recent  arrest 
in  this  country  of  two  Soviets  who  were 
members  of  the  United  Nations  Secretaiiat 
staff  on  espionage  charges.  However,  in  this 
instance,  the  U.S.  Courts  have  formally  ar- 
raigned the  suspects,  established  ball,  and 
set  trial  dates. 

Mr.  Ambassador,  I  urge  that  immediate 
clariftcatlon  be  given  of  the  circumstances 
regarding  Mr.  Crawford's  arrest.  In  the  inter- 
est of  the  contmued  goodwill  and  friendly 
relations  of  our  two  great  Nations.  I  ask  that 
if  Soviet  criminal  code  has  been  violated,  he 
be  granted  speedy  and  fair  Justice.  If.  on  the 
other  hand,  he  is  only  a  pawn  in  current  dip- 
lomatic maneuvering  between  our  govern- 
ments. I  demand  that  he  be  promptly  freed. 
Sincerely, 

Dan  Quayle, 
Member  of  Congress. 0 


June  21,  1978 


THE  HUMAN  COST  OF  WORLDWIDE 
COMMUNISM 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  there  is  a 
curious  sort  of  historical  amnesia  that 
afflicts  manv  influential  media  and  po- 
litical opinion-makers  in  the  United 
States.  Asked  to  comment  on  the  num- 
ber of  political  prisoners  in  Chile  they 
immediately  respond  with  computer-like 
accuracy.  Asked  about  the  record  of 
worldwide  communism  in  its  long  and 
still  vigorous  war  against  human  rights, 
these  same  articulate,  informed  men  and 
women  mumble  generalities  about  "cold 
war  rhetoric"  and  walk  away.  Mr.  Todd 
Culbertson  of  the  Richmond  News 
Leader  has  taken  the  trouble  to  set  the 
record  straight  concerning  the  record  of 
communism.  I  hope  this  detailed  and 
persuasive  article  will  help  jog  the  mem- 
ories of  those  whose  selective  amnesia 
makes  them  incapable  of  remembering 
or  commenting  upon  Communist  atroci- 
ties. 

At  this  point  I  wish  to  insert  in  the 
Record,  "The  Human  Cost  of  Worldwide 
Communism"  by  Todd  Culbertson,  from 
the  Richmond  News  Leader,  June  9, 
1978: 

The  Human  Cost  of  Worldwide 

Communism 

(By  Todd  Culbertson) 

The  recent  telecast  of  "Holocaust"  awak- 
ened many  viewers  to  the  reality  of  Adolf 
Hitler's  "final  solution"  for  Europe's  Jews. 
Yet  while  the  Free  World  is  committed  to 
preventing  a  recurrence  of  Nazi  barbarism. 
It  remains  relatively  unaware  of  the  extent 


of  the  genocide  that  is  practiced  whenever 
Communism  gains  power. 

Here  is  how  Alexander  Solzhenltsyn  de- 
scribes one  of  the  reasons  for  the  West's 
silence  in  the  face  of  Communist  barbari- 
ties: "There  seems  to  be  little  doubt,  as 
many  now  realize,  that  what  is  going  on  in 
the  USSR  [and  other  Communist  countries] 
is  not  simply  something  happening  in  one 
country,  but  is  a  foreboding  of  the  future  of 
man,  and  therefore  deserving  the  fullest  at- 
tention of  the  Western  observers.  No,  it  is 
not  any  difficulties  of  perception  that  the 
West  Is  suffering,  but  a  desire  not  to  know, 
an  emotional  preference  for  the  pleasant 
over  the  unpleasant.  Such  an  attitude  is  gov- 
erned by  the  spirit  of  Munich.  .  .  ." 

Available  evidence  indicates  that  perhaps 
100  million  persons  have  been  destroyed  by 
the  Communists;  the  imperviousness  of  the 
Iron  and  Bamboo  curtains  prevents  a  more 
definitive  figure.  The  Communist  system  of 
forced  starvation,  concentration  camps,  and 
slave  labor  is  remarkably  similar  to  that  of 
the  Nazis,  whose  policies  claimed  approxi- 
mately 6  million  Jewish  victims. 

Herewith,  a  partial  catalogue  of  Commu- 
nism's record  of  Inhumanity: 
soviet   union 

Prom  its  beginnings  the  Soviet  Union  has 
fed  on  organized  terror.  Lenin  himself  spoke 
glowingly  of  the  "real,  nationwide  terror, 
which  relnvigorates  the  country."  He  added 
that  the  "energy  and  mass  nature  of  the 
terror  must  be  encouraged." 

Historian  Robert  Conquest  calculates  that 
It  has  cost  between  21.5  million  and  32.2 
million  lives  to  "reinvlgorate"  the  USSR. 
(The  late  Senator  Thomas  Dodd  estimated 
the  cost  at  between  35  million  and  45  mil- 
lion lives.)  Specific  examples  of  this  terror 
include  (1)  the  trials  and  executlon.s  of 
children,  (2i  the  government-Inspired  fam- 
ine of  1932  that  killed  5  million  persons,  and 
(3)  Stalin's  labor  camps,  which  sent  12  mil- 
lion Russians  to  their  deaths. 

The  goal  of  Communist  terror  Ls  to  destroy 
all  potential  opposition.  According  to  a 
Ukranian  party  official  in  the  mld-1930s,  the 
famine  "was  a  test  of  our  strength  and  [the 
peasants']  endurance.  It  took  a  famine  to 
show  them  who  is  master  here.  It  has  cost 
millions  of  lives  but  the  collective  farm  sys- 
tem is  here  to  stay.  We  have  won  the  war." 

The  Soviet  execution  rate  may  have  been 
reduced  since  Stalin's  Great  Terror,  but  the 
Gulag  continues  at  full  force.  The  essential 
nature  of  Soviet  Communism  remains  un- 
changed. 

EASTERN     EUROPE 

Communist  terrorism  in  Eastern  Europe 
began  with  the  1939  Soviet  Invasion  of 
Poland  (at  that  time  the  Communists  were 
allied  with  tlie  Nazis).  At  Katyn  Forest, 
Soviet  troops  machinegunned  more  than 
5,000  unarmed  Polish  prisoners  of  war. 

In  1944  the  Communists  refused  to  aid  the 
Warsaw  Uprising,  which  was  timed  to  coin- 
cide with  the  arrival  of  Marshal  Konstanin 
Roko.ssovsky's  First  Belorusslan  Front.  But 
instead  of  liberating  Warsaw  he  halted  his 
troops  and  watched  as  the  Germans  forced 
a  surrender.  Approximately  15.000  Poles  died; 
those  who  escaped  to  Rokos.sovsky's  lines 
were  arrested  and  sent  to  Siberia. 

The  Red  Army's  suppression  of  the  Hun- 
garian Revolt  of  1956  cause.d  15.000  casualties 
in  Budapest  alone.  Communist  troops  fired 
on — among  others — nurses.  Red  Cross  work- 
ers, and  children.  More  than  200,000  refugees 
fled  to  the  West. 

In  "The  Bridge  at  Andau,"  the  definitive 
history  of  the  Hungarian  Revolt,  James  Mlch- 
ener  wrote,  "At  dawn,  on  November  4,  1956, 
Russian  Communism  showed  Its  true  charac- 
ter to  the  world.  With  a  ferocity  and  barbar- 
ism unmatched  In  recent  history,  it  moved 
its  brutal  tanks  against  a  defenseless  popu- 
lation seeking  escape  from  the  terrors  of 
Communism,  and  destroyed  It." 


June  21,  1978 


In  Czechoslovakia  the  Communists  purged 
Jews,  Slovak  nationalists,  the  Catholic  clergy, 
and  the  middle  class.  In  one  six-week  period 
more  than  10,000  Czechs  were  "enrolled"  in 
concentration  camps.  •Operation  Class  War- 
fare" in  1949  cau.sed  the  burning  of  many 
of  the  country's  libraries.  Three  years  after 
the  Communists  seized  power,  152.000  per- 
sons had  been  executed  or  sent  to  slave-labor 
campi. 

Writing  about  the  Communist  takeover  in 
Czechoslovakia,  New  York  Times  correspond- 
ent Dana  Adams  Schmidt  has  noted,  "I  of- 
ten felt  I  had  been  through  this  before.  It 
was  in  Nazi  Germany  where  I  was  a  corre- 
spondent for  two  years.  .  .  .  The  chief  ob- 
jects of  the  police  persecution  carried  on  by 
the  Nazis,  with  their  race  theories,  were  tlie 
Jews.  Under  the  Communists,  with  their 
class  warfare,  the  pariah  grouo  is  the  bour- 
geoisie, who  are  the  chief— although  by  no 
means  only — objects  of  police  terror." 

Other  Eastern  European  countries  have 
suffered  similar  consequences  of  Commu- 
nist domination.  In  Bulgaria  more  than  16.000 
persons  were  liquidated  in  the  first  months 
of  Communist  rule.  The  Communist  take- 
over In  Rumania  was  acccmoanied  by  mass 
arrests  and  executions.  In  Yugoslavia.  Josip 
Broz  Tito  ruthlessly  eliminated  opposition 
to  his  Communist  dictatorship  and  sup- 
pressed the  Serbian  and  Croatian  national- 
ists. 

BALTIC  STATES 

The  decades-long  Soviet  occupation  of  Lat- 
via. Estonia,  and  Lithuania  has  been  telling 
and  grotesque.  As  many  as  1.2  million  Lith- 
uanians were  liquidated  or  deported  to  slave 
labor  camps  during  the  first  15  years  of 
Communist  rule.  In  1962  the  population  of 
Lithuania  was  less  than  it  was  in  1939. 

In  his  autobiography,  ballet  dancer  Valery 
Panov.  who  defected  from  the  Soviet  Union 
In  1974,  describes  how  as  a  child  he  watched 
the  mass  deportations  of  the  Lithuanian 
middle  class:  "The  convoy  returned  toward 
twilight.  It  made  for  the  railroad  station 
with  a  cargo  of  families  crushed  into  each 
cart  and  truck.  Guarded  by  soldiers  with 
tommy  guns,  the  adults  already  wore  a  con- 
vict look,  made  even  more  haggard  by  their 
Inability  to  explain  their  uprooting  to  their 
bewildered  children.  .  .  . 

"All  evening  packed  wagons  passed  by, 
people  moaning  Inside  them.  Even  children 
my  own  age  were  weeping.  Pregnant  women 
had  fainted.  I  ran  home,  where  my  father 
ordered  me  to  be  worthy  of  myself  as  a  So- 
viet lad,  since  'those  people  are  the  bourgeois 
enemy."  " 

RED  CHINA 

According  to  Richard  Walker,  director  of 
the  Institute  for  International  Studies  at 
the  University  of  South  Carolina.  Commun- 
ism-connected casualties  on  mainland  China 
may  exceed  64  million  persons.  In  Just  the 
Political  Liquidation  Campaigns  ( 1949-1958) , 
30  million  Chinese  may  have  been  killed. 

Walker  notes,  "It  Is  worth  remembering 
that  at  the  very  moment  In  June,  1971,  when 
(Western]  reporters  were  commenting  on 
Mao  Tse-tung's  creation  of  the  new  Chinese 
man  (see  for  example  Seymour  Topping's 
dispatches  in  The  New  York  Times),  troops 
of  the  People's  Liberation  Army  were  ma- 
chinegunning  scores  of  their  fellow  Chinese 
who  were  attempting  to  escape  to  Hong  Kong 
from  Mao's  new  paradise. 

"Many  of  the  youths  drowned  in  the  at- 
tempt, and  others — the  few — who  made  It 
told  stories  which  were  reported  in  the  Hong 
Kong  press,  but  were  omitted  in  the  euphoria 
that  surrounded  the  first  American  direct 
access  to  Communist  China  for  Journalists 
and  a  few  specialists  In  more  than  two 
decades." 

Walker  continues: 

"Tlie  time  is  at  hand  to  break  away  from 
the  kind  of  double  entry  moral  bookkeeping 
which  has  characterized  the  approach  of  all 
too  many  Western  Intellectuals  to  the  facts 
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of  rule  in  mainland  China  under  Mao  Tse- 
tung.  The  cost  in  human  terms  .  .  .  stands 
as  a  formidable  indictment  of  a  half -century 
of  Communist  experience  in  China. 

"There  can  be  no  rationalization  for  the 
attack  upon  those  qualities  that  have  made 
the  Chinese  among  the  world's  most  civilized 
humans.  Their  civilization  has  a  long  mem- 
ory, and  this  Is  a  period  which  will  be  re- 
membered as  a  blot  on  their  approach  to  the 
human  condition." 

CAMBODIA 

Cambodia  is  today's  most  visible  example 
of  Communist  enormities.  According  to  es- 
timates made  a  year  ago,  approximately  1.2 
million  Cambodians  were  murdered  during 
the  first  two  years  of  Communist  rule.  New 
estimates  indicate  that  perhaps  2.5  million 
have  died  since  the  Communist  takeover  in 
1975.  (If  Cambodia's  execution  rate  were  ap- 
plied to  the  U.S.,  more  than  57  million  Amer- 
icans would  have  to  be  killed.) 

Life  for  Cambodians  who  thus  far  have 
avoided  execution  is  little  better  than  death 
Itself.  City  dwellers  nave  been  force-marched 
to  the  countryside  for  slave  labor.  All  persons 
aged  15  or  older  must  work  16  hours  a  day; 
those  under  15  work  12  hours.  Children  who 
try  to  rest  during  work  hours  are  killed.  Love 
is  outlawed;  marriages  are  ordered  by  the 
government  for  reproductive  purposes  only. 
Thousands  of  anguished  and  despairing 
Cambodians  have  committed  suicide. 

The  Communist  regime  is  so  brutal  that 
one  former  official  who  escaped  to  the  West 
because  he  could  take  no  more  claims  that 
Cambodian  authorities  have  deliberately  in- 
stigated border  battles  with  'Vietnam  and 
Thailand  to  reduce  the  number  of  refugees. 

VIETNAM 

Under  the  leadership  of  the  late  Ho  Chi 
Minh.  North  Vietnam  was  one  of  the  Com- 
munist bloc's  most  ruthless  dictatorships. 
The  so-called  "Land  Reforms"  of  1953-1956 
sent  500.000  persons  to  their  deaths.  The 
1956-1959  "People's  Tribunals"  ordered  the 
execution  of  another  200,000. 

Since  the  end  of  the  Vietnam  War  in  1975, 
the  Communists  have  been  exporting  their 
brand  of  terror  to  the  South.  Some  30.000 
Vietnamese  who  worked  with  Americans  were 
rounded  up  in  one  drive;  1  million  South 
Vietnamese  have  been  forcibly  shipped  to  the 
North;  yet  another  500,000  languish  in  con- 
centration camps,  which  are  euphemistically 
called  "Re-education  Camps." 

Nguyen  Cong  Hoan.  a  former  member  of 
the  Communist  government,  says  that 
100,000  persons  have  been  slaughtered  and 
that  1  million  more  have  been  forced  out 
of  the  cities  and  into  the  "New  Economic 
Zones" — i.e..  into  agricultural  collectives.  Be- 
cause the  conditions  are  so  primitive  In  the 
collective,  few  are  expected  to  live. 

LAOS 

Laos  is  so  cut  off  from  the  West  by  Its 
overlords  that  little  Is  known  about  the  ex- 
tent of  Communist  terror  there.  Yet  200.000 
Laotians,  in  a  country  with  fewer  than  4 
million,  have  fled. 

CUBA 

Cuba  ranks  among  the  world's  most  vicious 
and  pervasive  police  states.  Castro's  prisons 
hold  more  than  20,000  political  prisoners.  As 
a  percentage  of  total  population,  that  Is  the 
highest  concentration  of  political  prisoners 
to  total  population  of  any  country  anywhere. 
Moreover,  the  Cubans  are  busy  exporting 
Communist  oppression  to  Africa  and  Latin 
America. 

ANGOLA 

During  the  past  several  months.  Cuban 
stormtroopers  supporting  the  Communist 
regime  in  Angola  have  murdered  more  than 
70.000  women  and  children  Cuba  also  has 
entered  the  slave  trade:  Angolan  children  be- 
tween the  ages  of  10  and  17  are  taken  from 
their  parents  and  shipped  to  Cuba  to  work 
In  the  cane  fields. 
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Feliciana  Talanga,  a  refugee,  descrlt>es 
Angola  under  the  Communists:  "The  troops 
came  in  and  set  fire  to  our  homes,  driving 
us  into  the  forest.  Then  a  helicopter  began 
shooting,  killing,  and  wounding.  We  have 
lost  everything.  .  ."  In  the  words  of  another 
refugee;  "I  was  one  of  a  handful  of  people 
10  survive  out  of  a  community  of  700.  I  have 
five  children.  They  were  taken  away  and 
killed,  and  my  husband  has  disappeared." 

Thus  an  incomplete  accounting  of  Com- 
munist genocide.  Since  ihe  Russian  Revolu- 
tion 61  years  ago  Communism  has  been  re- 
sponsible for  the  death  of  100  million  inno- 
cent persons — not  including  the  terrorism 
inspired  by  Communists  in  free  countries. 
The  total  cost  in  human  suffering  and  grief 
is  beyond  comprehension. 

Many  who  watched  "Holocaust"  comforted 
themselves  in  the  belief  that  Nazi-inspired 
genocide  was  a  one-time  occurrence,  some- 
thing that  "won't  happen  again."  That  Is  a 
delusion.  State  terror  did  not  end  in  1945. 
It  is  continuing  today  in  Africa.  Asia,  Europe, 
and  Latin  America — wherever  Communism 
wields  power. 

It  is  popular  to  compare  countries  in  terms 
of  human  rights.  Indeed,  President  Carter 
has  asserted  that  Cambodia  is  the  world's 
worst  violator  of  them.  Yet  such  pronounce- 
ments miss  a  fundamental  point:  Commu- 
nism Itself  violates  every  moral  precept  that 
has  contributed  to  mankind's  progress.  Cam- 
bodia merely  is  the  latest  example  of  Com- 
munism's inherent  barbarism  The  Free 
World's  abiding  failure  to  depict  Commu- 
nism's true  face  is  willful  blindness  surely 
ec;ualing  the  West's  blindness  to  the  Holo- 
cautt  four  decades  ago. 

The  Lithuanian  Jewish  leader  Julius  Mar- 
golin, who  survived  seven  years  In  a  Com- 
munist concentration  camp,  has  provided 
eloquent  testimony  to  Communist  brutality: 

"Until  the  fall  of  1939.  I  had  assumed  a 
position  of  benevolent  neutrality  toward  the 
USSR.  .  .  .  The  last  seven  years  have  made 
me  a  convinced  and  ardent  foe  of  the  Soviet 
system  with  all  the  strength  of  my  heart  and 
all  the  power  of  my  mind.  Everything  I  have 
seen  there  has  filled  me  with  horror  and  dis- 
gust which  win  last  until  the  end  of  my  days 

"I  feel  that  the  struggle  against  this  system 
of  slavery,  terrorism,  and  cruelty  which  pre- 
vails there  constitutes  the  primary  obligation 
of  every  man  in  this  world  Tolerance  or  sup- 
port of  such  an  international  shame  is  not 
permissible  for  people  who  are  on  this  side 
of  the  Soviet  border  and  who  live  under 
normal   conditions.    .    .    . 

"Since  they  came  into  being,  the  Soviet 
camps  have  swallowed  more  people,  have  ex- 
ecuted more  victims  than  all  the  other 
camps — Hitler's   included — together.   .   .    . 

"And  those  who  in  reply  only  shrug  their 
shoulders  and  try  to  dismiss  the  issue  with 
vague  and  meaningless  generalities,  I  con- 
sider moral  abstainers  and  accomplices  in 
banditry. "0 


JOHN  KENNETH  GALBRAITH  TALKS 
ABOUT  OUR  ECONOMY 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  REUSS.  Mr.  Speaker,  John  Ken- 
neth Galbraith  recently  addressed  our 
colleagues  at  a  dinner  sponsored  by  the 
Congressional  Clearinghouse  on  the  Fu- 
ture, and  he  warned  that  tax  cuts  and 
other  measures  designed  to  stimulate 
the  economy  are  only  temporary  solu- 
tions. The  text  of  his  presentation 
follows: 
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American  citizen  and  Moscow  service 
representative  for  the  International 
Harvester  Co.,  from  his  car  placing  him 
under  arrest  and  he  apparently  will  be 
charged  with  currency  violations  under 
article  88  of  the  Russian  Republic  Crim- 
inal Code. 

The  arrest  and  detention  of  Mr.  Craw- 
ford, who  is  a  legal  resident  of  Mobile, 
Ala.,  should  be  of  concern  to  all  Ameri- 
cans and  especially  to  U.S.  businessmen 
who  are  doing  business  with  the  Soviet 
Union. 

It  is  incumbent  upon  those  of  us  in  the 
Congress  to  join  in  protesting  this  storm- 
trooper-like  action  by  Soviet  policemen. 
Other  American  businesses  attempting 
to  trade  with  Russia  can  only  wonder 
whether  their  representatives  will  be  sub- 
ject to  such  harassment  in  the  future. 

According  to  press  reports,  Mr.  Craw- 
ford may  be  a  pawn  in  the  current  diplo- 
matic maneuvering  between  the  United 
States  and  the  Soviet  governments.  He 
is,  in  fact,  a  hostage  in  reprisal  for  the 
recent  arrest  in  this  country  of  two  So- 
viets who  were  members  of  the  United 
Nations  secretariat  staff  on  espionage 
charges. 

However,  our  courts  have  formally  ar- 
raigned the  espionage  suspects,  estab- 
lished bail,  and  set  trial  dates.  The  Soviet 
police  are  continuing  their  pretrial  in- 
vestigation of  Mr.  Crawford  and  he  has 
not  yet  been  formally  charged. 

There  is  little  question  that  we  may  be 
entering  into  a  new  and  dangerous  era 
in  our  relationship  with  the  Soviet 
Union.  The  arrest  of  Jay  Crawford  and 
the  manner  in  which  he  was  taken  into 
custody  can  only  result  in  a  further  de- 
terioration of  the  spirit  of  detente  and 
the  relations  between  Russia  and  the 
United  States. 

It  is  important  that  we  speak  out  and 
assure  the  safety  of  American  citizens 
whether  they  are  tourists  or  attempting 
to  do  business  with  the  Soviet  Union.  I 
have  today  sent  a  letter  of  protest  to 
Soviet  Ambassador  Dobrynin  in  Wash- 
ington requesting  immediate  clarifica- 
tion of  the  intentions  of  the  Russian 
Government  in  regard  to  Jay  Crawford. 
I  urge  my  colleagues  in  the  House  to 
join  In  this  protest. 

Under  leave  to  extend  my  remarks  in 
the  Record,  I  include  the  text  of  my  let- 
ter to  the  Soviet  Ambassador  to  the 
United  States: 

June  21.  1978. 
Hon.  Anatoly  P.  Dobrynin, 
Ambassador  Extraordinary  and  Plenipoten- 
tiary. Union  of  Soviet  Socialist  Repub- 
lic:, Washington.  D.C. 

DEAR  Mr.  Ambassador:  I  wish  to  express  my 
deep  concern  and  register  a  strong  protest 
over  the  arrest  In  Moscow  of  Mr.  F.  Jay 
Crawford,  an  American  citizen  and  official 
of  the  International  Harvester  Company,  on 
June  12.  1978.  I  respectfully  request  that  this 
protest  be  transmitted  by  you  to  the  leader- 
ship of  your  Government  lii  Moscow. 

The  arrest  of  Mr.  Crawford  and  the  cir- 
cumstances surrounding  his  sudden  appre- 
hension can  only  result  In  a  further  deterior- 
ation of  the  spirit  of  detente  and  the  rela- 
tions between  the  Soviet  Union  and  the 
United  States. 

It  Is  inconceivable  to  me  that  an  American 
citizen  would  be  dragged  from  his  car  by  So- 
viet police  on  questionable  charges  of  cur- 
rency violations  under  Article  88  of  the  Rus- 
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slan  Republic  Criminal  Code.  Surely  your 
government  does  not  condone  storm  trooper 
tactics  on  foreign  nationals. 

The  treatment  of  Mr.  Crawford  and  his 
continued  detention  without  formal  charges 
being  lodged  will  undoubtedly  deter  other 
American  businessmen  in  attempts  to  trade 
with  the  Soviet  Union.  They  cazi  only  wonder 
whether  they  might  someday  experience 
similar  treatment. 

International  Harvester,  which  maintains 
a  large  facility  in  the  4th  District  of  Indiana, 
long  has  been  a  friendly  trading  partner 
with  the  Soviet  Union.  I  am,  to  say  the  least. 
puzzled  that  an  International  Harvester  em- 
ployee would  be  the  subject  of  this  strange 
arrest. 

In  my  opinion.  Mr.  Crawford  is  being  held 
as  "hostage"  in  reprisal  for  the  recent  arrest 
in  this  country  of  two  Soviets  who  were 
members  of  the  United  Nations  Secretaiiat 
staff  on  espionage  charges.  However,  in  this 
instance,  the  U.S.  Courts  have  formally  ar- 
raigned the  suspects,  established  ball,  and 
set  trial  dates. 

Mr.  Ambassador,  I  urge  that  immediate 
clariftcatlon  be  given  of  the  circumstances 
regarding  Mr.  Crawford's  arrest.  In  the  inter- 
est of  the  contmued  goodwill  and  friendly 
relations  of  our  two  great  Nations.  I  ask  that 
if  Soviet  criminal  code  has  been  violated,  he 
be  granted  speedy  and  fair  Justice.  If.  on  the 
other  hand,  he  is  only  a  pawn  in  current  dip- 
lomatic maneuvering  between  our  govern- 
ments. I  demand  that  he  be  promptly  freed. 
Sincerely, 

Dan  Quayle, 
Member  of  Congress. 0 
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THE  HUMAN  COST  OF  WORLDWIDE 
COMMUNISM 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  there  is  a 
curious  sort  of  historical  amnesia  that 
afflicts  manv  influential  media  and  po- 
litical opinion-makers  in  the  United 
States.  Asked  to  comment  on  the  num- 
ber of  political  prisoners  in  Chile  they 
immediately  respond  with  computer-like 
accuracy.  Asked  about  the  record  of 
worldwide  communism  in  its  long  and 
still  vigorous  war  against  human  rights, 
these  same  articulate,  informed  men  and 
women  mumble  generalities  about  "cold 
war  rhetoric"  and  walk  away.  Mr.  Todd 
Culbertson  of  the  Richmond  News 
Leader  has  taken  the  trouble  to  set  the 
record  straight  concerning  the  record  of 
communism.  I  hope  this  detailed  and 
persuasive  article  will  help  jog  the  mem- 
ories of  those  whose  selective  amnesia 
makes  them  incapable  of  remembering 
or  commenting  upon  Communist  atroci- 
ties. 

At  this  point  I  wish  to  insert  in  the 
Record,  "The  Human  Cost  of  Worldwide 
Communism"  by  Todd  Culbertson,  from 
the  Richmond  News  Leader,  June  9, 
1978: 

The  Human  Cost  of  Worldwide 

Communism 

(By  Todd  Culbertson) 

The  recent  telecast  of  "Holocaust"  awak- 
ened many  viewers  to  the  reality  of  Adolf 
Hitler's  "final  solution"  for  Europe's  Jews. 
Yet  while  the  Free  World  is  committed  to 
preventing  a  recurrence  of  Nazi  barbarism. 
It  remains  relatively  unaware  of  the  extent 


of  the  genocide  that  is  practiced  whenever 
Communism  gains  power. 

Here  is  how  Alexander  Solzhenltsyn  de- 
scribes one  of  the  reasons  for  the  West's 
silence  in  the  face  of  Communist  barbari- 
ties: "There  seems  to  be  little  doubt,  as 
many  now  realize,  that  what  is  going  on  in 
the  USSR  [and  other  Communist  countries] 
is  not  simply  something  happening  in  one 
country,  but  is  a  foreboding  of  the  future  of 
man,  and  therefore  deserving  the  fullest  at- 
tention of  the  Western  observers.  No,  it  is 
not  any  difficulties  of  perception  that  the 
West  Is  suffering,  but  a  desire  not  to  know, 
an  emotional  preference  for  the  pleasant 
over  the  unpleasant.  Such  an  attitude  is  gov- 
erned by  the  spirit  of  Munich.  .  .  ." 

Available  evidence  indicates  that  perhaps 
100  million  persons  have  been  destroyed  by 
the  Communists;  the  imperviousness  of  the 
Iron  and  Bamboo  curtains  prevents  a  more 
definitive  figure.  The  Communist  system  of 
forced  starvation,  concentration  camps,  and 
slave  labor  is  remarkably  similar  to  that  of 
the  Nazis,  whose  policies  claimed  approxi- 
mately 6  million  Jewish  victims. 

Herewith,  a  partial  catalogue  of  Commu- 
nism's record  of  Inhumanity: 
soviet   union 

Prom  its  beginnings  the  Soviet  Union  has 
fed  on  organized  terror.  Lenin  himself  spoke 
glowingly  of  the  "real,  nationwide  terror, 
which  relnvigorates  the  country."  He  added 
that  the  "energy  and  mass  nature  of  the 
terror  must  be  encouraged." 

Historian  Robert  Conquest  calculates  that 
It  has  cost  between  21.5  million  and  32.2 
million  lives  to  "reinvlgorate"  the  USSR. 
(The  late  Senator  Thomas  Dodd  estimated 
the  cost  at  between  35  million  and  45  mil- 
lion lives.)  Specific  examples  of  this  terror 
include  (1)  the  trials  and  executlon.s  of 
children,  (2i  the  government-Inspired  fam- 
ine of  1932  that  killed  5  million  persons,  and 
(3)  Stalin's  labor  camps,  which  sent  12  mil- 
lion Russians  to  their  deaths. 

The  goal  of  Communist  terror  Ls  to  destroy 
all  potential  opposition.  According  to  a 
Ukranian  party  official  in  the  mld-1930s,  the 
famine  "was  a  test  of  our  strength  and  [the 
peasants']  endurance.  It  took  a  famine  to 
show  them  who  is  master  here.  It  has  cost 
millions  of  lives  but  the  collective  farm  sys- 
tem is  here  to  stay.  We  have  won  the  war." 

The  Soviet  execution  rate  may  have  been 
reduced  since  Stalin's  Great  Terror,  but  the 
Gulag  continues  at  full  force.  The  essential 
nature  of  Soviet  Communism  remains  un- 
changed. 

EASTERN     EUROPE 

Communist  terrorism  in  Eastern  Europe 
began  with  the  1939  Soviet  Invasion  of 
Poland  (at  that  time  the  Communists  were 
allied  with  tlie  Nazis).  At  Katyn  Forest, 
Soviet  troops  machinegunned  more  than 
5,000  unarmed  Polish  prisoners  of  war. 

In  1944  the  Communists  refused  to  aid  the 
Warsaw  Uprising,  which  was  timed  to  coin- 
cide with  the  arrival  of  Marshal  Konstanin 
Roko.ssovsky's  First  Belorusslan  Front.  But 
instead  of  liberating  Warsaw  he  halted  his 
troops  and  watched  as  the  Germans  forced 
a  surrender.  Approximately  15.000  Poles  died; 
those  who  escaped  to  Rokos.sovsky's  lines 
were  arrested  and  sent  to  Siberia. 

The  Red  Army's  suppression  of  the  Hun- 
garian Revolt  of  1956  cause.d  15.000  casualties 
in  Budapest  alone.  Communist  troops  fired 
on — among  others — nurses.  Red  Cross  work- 
ers, and  children.  More  than  200,000  refugees 
fled  to  the  West. 

In  "The  Bridge  at  Andau,"  the  definitive 
history  of  the  Hungarian  Revolt,  James  Mlch- 
ener  wrote,  "At  dawn,  on  November  4,  1956, 
Russian  Communism  showed  Its  true  charac- 
ter to  the  world.  With  a  ferocity  and  barbar- 
ism unmatched  In  recent  history,  it  moved 
its  brutal  tanks  against  a  defenseless  popu- 
lation seeking  escape  from  the  terrors  of 
Communism,  and  destroyed  It." 
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In  Czechoslovakia  the  Communists  purged 
Jews,  Slovak  nationalists,  the  Catholic  clergy, 
and  the  middle  class.  In  one  six-week  period 
more  than  10,000  Czechs  were  "enrolled"  in 
concentration  camps.  •Operation  Class  War- 
fare" in  1949  cau.sed  the  burning  of  many 
of  the  country's  libraries.  Three  years  after 
the  Communists  seized  power,  152.000  per- 
sons had  been  executed  or  sent  to  slave-labor 
campi. 

Writing  about  the  Communist  takeover  in 
Czechoslovakia,  New  York  Times  correspond- 
ent Dana  Adams  Schmidt  has  noted,  "I  of- 
ten felt  I  had  been  through  this  before.  It 
was  in  Nazi  Germany  where  I  was  a  corre- 
spondent for  two  years.  .  .  .  The  chief  ob- 
jects of  the  police  persecution  carried  on  by 
the  Nazis,  with  their  race  theories,  were  tlie 
Jews.  Under  the  Communists,  with  their 
class  warfare,  the  pariah  grouo  is  the  bour- 
geoisie, who  are  the  chief— although  by  no 
means  only — objects  of  police  terror." 

Other  Eastern  European  countries  have 
suffered  similar  consequences  of  Commu- 
nist domination.  In  Bulgaria  more  than  16.000 
persons  were  liquidated  in  the  first  months 
of  Communist  rule.  The  Communist  take- 
over In  Rumania  was  acccmoanied  by  mass 
arrests  and  executions.  In  Yugoslavia.  Josip 
Broz  Tito  ruthlessly  eliminated  opposition 
to  his  Communist  dictatorship  and  sup- 
pressed the  Serbian  and  Croatian  national- 
ists. 

BALTIC  STATES 

The  decades-long  Soviet  occupation  of  Lat- 
via. Estonia,  and  Lithuania  has  been  telling 
and  grotesque.  As  many  as  1.2  million  Lith- 
uanians were  liquidated  or  deported  to  slave 
labor  camps  during  the  first  15  years  of 
Communist  rule.  In  1962  the  population  of 
Lithuania  was  less  than  it  was  in  1939. 

In  his  autobiography,  ballet  dancer  Valery 
Panov.  who  defected  from  the  Soviet  Union 
In  1974,  describes  how  as  a  child  he  watched 
the  mass  deportations  of  the  Lithuanian 
middle  class:  "The  convoy  returned  toward 
twilight.  It  made  for  the  railroad  station 
with  a  cargo  of  families  crushed  into  each 
cart  and  truck.  Guarded  by  soldiers  with 
tommy  guns,  the  adults  already  wore  a  con- 
vict look,  made  even  more  haggard  by  their 
Inability  to  explain  their  uprooting  to  their 
bewildered  children.  .  .  . 

"All  evening  packed  wagons  passed  by, 
people  moaning  Inside  them.  Even  children 
my  own  age  were  weeping.  Pregnant  women 
had  fainted.  I  ran  home,  where  my  father 
ordered  me  to  be  worthy  of  myself  as  a  So- 
viet lad,  since  'those  people  are  the  bourgeois 
enemy."  " 

RED  CHINA 

According  to  Richard  Walker,  director  of 
the  Institute  for  International  Studies  at 
the  University  of  South  Carolina.  Commun- 
ism-connected casualties  on  mainland  China 
may  exceed  64  million  persons.  In  Just  the 
Political  Liquidation  Campaigns  ( 1949-1958) , 
30  million  Chinese  may  have  been  killed. 

Walker  notes,  "It  Is  worth  remembering 
that  at  the  very  moment  In  June,  1971,  when 
(Western]  reporters  were  commenting  on 
Mao  Tse-tung's  creation  of  the  new  Chinese 
man  (see  for  example  Seymour  Topping's 
dispatches  in  The  New  York  Times),  troops 
of  the  People's  Liberation  Army  were  ma- 
chinegunning  scores  of  their  fellow  Chinese 
who  were  attempting  to  escape  to  Hong  Kong 
from  Mao's  new  paradise. 

"Many  of  the  youths  drowned  in  the  at- 
tempt, and  others — the  few — who  made  It 
told  stories  which  were  reported  in  the  Hong 
Kong  press,  but  were  omitted  in  the  euphoria 
that  surrounded  the  first  American  direct 
access  to  Communist  China  for  Journalists 
and  a  few  specialists  In  more  than  two 
decades." 

Walker  continues: 

"Tlie  time  is  at  hand  to  break  away  from 
the  kind  of  double  entry  moral  bookkeeping 
which  has  characterized  the  approach  of  all 
too  many  Western  Intellectuals  to  the  facts 
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of  rule  in  mainland  China  under  Mao  Tse- 
tung.  The  cost  in  human  terms  .  .  .  stands 
as  a  formidable  indictment  of  a  half -century 
of  Communist  experience  in  China. 

"There  can  be  no  rationalization  for  the 
attack  upon  those  qualities  that  have  made 
the  Chinese  among  the  world's  most  civilized 
humans.  Their  civilization  has  a  long  mem- 
ory, and  this  Is  a  period  which  will  be  re- 
membered as  a  blot  on  their  approach  to  the 
human  condition." 

CAMBODIA 

Cambodia  is  today's  most  visible  example 
of  Communist  enormities.  According  to  es- 
timates made  a  year  ago,  approximately  1.2 
million  Cambodians  were  murdered  during 
the  first  two  years  of  Communist  rule.  New 
estimates  indicate  that  perhaps  2.5  million 
have  died  since  the  Communist  takeover  in 
1975.  (If  Cambodia's  execution  rate  were  ap- 
plied to  the  U.S.,  more  than  57  million  Amer- 
icans would  have  to  be  killed.) 

Life  for  Cambodians  who  thus  far  have 
avoided  execution  is  little  better  than  death 
Itself.  City  dwellers  nave  been  force-marched 
to  the  countryside  for  slave  labor.  All  persons 
aged  15  or  older  must  work  16  hours  a  day; 
those  under  15  work  12  hours.  Children  who 
try  to  rest  during  work  hours  are  killed.  Love 
is  outlawed;  marriages  are  ordered  by  the 
government  for  reproductive  purposes  only. 
Thousands  of  anguished  and  despairing 
Cambodians  have  committed  suicide. 

The  Communist  regime  is  so  brutal  that 
one  former  official  who  escaped  to  the  West 
because  he  could  take  no  more  claims  that 
Cambodian  authorities  have  deliberately  in- 
stigated border  battles  with  'Vietnam  and 
Thailand  to  reduce  the  number  of  refugees. 

VIETNAM 

Under  the  leadership  of  the  late  Ho  Chi 
Minh.  North  Vietnam  was  one  of  the  Com- 
munist bloc's  most  ruthless  dictatorships. 
The  so-called  "Land  Reforms"  of  1953-1956 
sent  500.000  persons  to  their  deaths.  The 
1956-1959  "People's  Tribunals"  ordered  the 
execution  of  another  200,000. 

Since  the  end  of  the  Vietnam  War  in  1975, 
the  Communists  have  been  exporting  their 
brand  of  terror  to  the  South.  Some  30.000 
Vietnamese  who  worked  with  Americans  were 
rounded  up  in  one  drive;  1  million  South 
Vietnamese  have  been  forcibly  shipped  to  the 
North;  yet  another  500,000  languish  in  con- 
centration camps,  which  are  euphemistically 
called  "Re-education  Camps." 

Nguyen  Cong  Hoan.  a  former  member  of 
the  Communist  government,  says  that 
100,000  persons  have  been  slaughtered  and 
that  1  million  more  have  been  forced  out 
of  the  cities  and  into  the  "New  Economic 
Zones" — i.e..  into  agricultural  collectives.  Be- 
cause the  conditions  are  so  primitive  In  the 
collective,  few  are  expected  to  live. 

LAOS 

Laos  is  so  cut  off  from  the  West  by  Its 
overlords  that  little  Is  known  about  the  ex- 
tent of  Communist  terror  there.  Yet  200.000 
Laotians,  in  a  country  with  fewer  than  4 
million,  have  fled. 

CUBA 

Cuba  ranks  among  the  world's  most  vicious 
and  pervasive  police  states.  Castro's  prisons 
hold  more  than  20,000  political  prisoners.  As 
a  percentage  of  total  population,  that  Is  the 
highest  concentration  of  political  prisoners 
to  total  population  of  any  country  anywhere. 
Moreover,  the  Cubans  are  busy  exporting 
Communist  oppression  to  Africa  and  Latin 
America. 

ANGOLA 

During  the  past  several  months.  Cuban 
stormtroopers  supporting  the  Communist 
regime  in  Angola  have  murdered  more  than 
70.000  women  and  children  Cuba  also  has 
entered  the  slave  trade:  Angolan  children  be- 
tween the  ages  of  10  and  17  are  taken  from 
their  parents  and  shipped  to  Cuba  to  work 
In  the  cane  fields. 
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Feliciana  Talanga,  a  refugee,  descrlt>es 
Angola  under  the  Communists:  "The  troops 
came  in  and  set  fire  to  our  homes,  driving 
us  into  the  forest.  Then  a  helicopter  began 
shooting,  killing,  and  wounding.  We  have 
lost  everything.  .  ."  In  the  words  of  another 
refugee;  "I  was  one  of  a  handful  of  people 
10  survive  out  of  a  community  of  700.  I  have 
five  children.  They  were  taken  away  and 
killed,  and  my  husband  has  disappeared." 

Thus  an  incomplete  accounting  of  Com- 
munist genocide.  Since  ihe  Russian  Revolu- 
tion 61  years  ago  Communism  has  been  re- 
sponsible for  the  death  of  100  million  inno- 
cent persons — not  including  the  terrorism 
inspired  by  Communists  in  free  countries. 
The  total  cost  in  human  suffering  and  grief 
is  beyond  comprehension. 

Many  who  watched  "Holocaust"  comforted 
themselves  in  the  belief  that  Nazi-inspired 
genocide  was  a  one-time  occurrence,  some- 
thing that  "won't  happen  again."  That  Is  a 
delusion.  State  terror  did  not  end  in  1945. 
It  is  continuing  today  in  Africa.  Asia,  Europe, 
and  Latin  America — wherever  Communism 
wields  power. 

It  is  popular  to  compare  countries  in  terms 
of  human  rights.  Indeed,  President  Carter 
has  asserted  that  Cambodia  is  the  world's 
worst  violator  of  them.  Yet  such  pronounce- 
ments miss  a  fundamental  point:  Commu- 
nism Itself  violates  every  moral  precept  that 
has  contributed  to  mankind's  progress.  Cam- 
bodia merely  is  the  latest  example  of  Com- 
munism's inherent  barbarism  The  Free 
World's  abiding  failure  to  depict  Commu- 
nism's true  face  is  willful  blindness  surely 
ec;ualing  the  West's  blindness  to  the  Holo- 
cautt  four  decades  ago. 

The  Lithuanian  Jewish  leader  Julius  Mar- 
golin, who  survived  seven  years  In  a  Com- 
munist concentration  camp,  has  provided 
eloquent  testimony  to  Communist  brutality: 

"Until  the  fall  of  1939.  I  had  assumed  a 
position  of  benevolent  neutrality  toward  the 
USSR.  .  .  .  The  last  seven  years  have  made 
me  a  convinced  and  ardent  foe  of  the  Soviet 
system  with  all  the  strength  of  my  heart  and 
all  the  power  of  my  mind.  Everything  I  have 
seen  there  has  filled  me  with  horror  and  dis- 
gust which  win  last  until  the  end  of  my  days 

"I  feel  that  the  struggle  against  this  system 
of  slavery,  terrorism,  and  cruelty  which  pre- 
vails there  constitutes  the  primary  obligation 
of  every  man  in  this  world  Tolerance  or  sup- 
port of  such  an  international  shame  is  not 
permissible  for  people  who  are  on  this  side 
of  the  Soviet  border  and  who  live  under 
normal   conditions.    .    .    . 

"Since  they  came  into  being,  the  Soviet 
camps  have  swallowed  more  people,  have  ex- 
ecuted more  victims  than  all  the  other 
camps — Hitler's   included — together.   .   .    . 

"And  those  who  in  reply  only  shrug  their 
shoulders  and  try  to  dismiss  the  issue  with 
vague  and  meaningless  generalities,  I  con- 
sider moral  abstainers  and  accomplices  in 
banditry. "0 


JOHN  KENNETH  GALBRAITH  TALKS 
ABOUT  OUR  ECONOMY 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  REUSS.  Mr.  Speaker,  John  Ken- 
neth Galbraith  recently  addressed  our 
colleagues  at  a  dinner  sponsored  by  the 
Congressional  Clearinghouse  on  the  Fu- 
ture, and  he  warned  that  tax  cuts  and 
other  measures  designed  to  stimulate 
the  economy  are  only  temporary  solu- 
tions. The  text  of  his  presentation 
follows: 
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The  best  way  to  look  at  the  future  Is  to 
look  at  the  historical  process.  For  the  next 
ten  years,  we  will  see  that  the  central  prob- 
lem Is  how  democratic  societies  come  to  grips 
with  the  realization  of  the  democratic  per- 
sonality— of  people  realizing  that  they  can 
take  control  of  their  lives.  Other  industrial 
countries  are  making  substantial  progress 
in  this  area.  It  Is  time  for  us  to  catch  up. 

Economics  is  a  way  we  have  of  looking  at 
what  is  happening  in  our  society,  but  you 
need  to  remember  that  when  you  are  deal- 
ing with  economics  you  are  dealing  in  dy- 
namics. In  inspection  into  the  nature  of  eco- 
nomics reveals  that  It  has  a  rapid  rate  or 
change.  Economists  think  they  possess  static 
and  eternal  truths,  yet  when  they  were  asked 
what  to  do  about  the  depression,  they  didn't 
have  much  to  say  and  were  of  little  help. 

A  golden  age  of  economics  were  the  post- 
war years  ...  the  50's  and  60's.  Prices  were 
stable,  we  had  high  employment,  we  ex- 
panded the  economy  by  reducing  interest 
rates,  and  public  expenditures  expanded.  It 
was  always  pleasant.  During  the  60s  there 
was  a  vigorous  discussion  between  Walter 
Heller  and  myself.  Heller  thought  that  you 
should  reduce  taxes  to  expand  the  economy 
and  I  argued  that  you  should  expand  expend- 
itures. Both  of  us  knew  that  President 
Kennedy  would  like  to  hear  what  both  of  us 
had  to  say.  It  was  a  good  time  to  be  an  econ- 
omist. 

The  next  period  has  brought  us  into  a 
realization  of  the  democratic  ethos.  More 
people  want  to  have  control  over  their  lives 
and  that  means  they  want  to  have  control 
over  their  income.  There  has  come  to  be  a 
desire  to  escape  from  Impersonally  deter- 
mined income  and  prices.  Large  corporations 
have  control  over  prices  and  the  individuals 
in  It  have  control  over  their  income.  The  up- 
ward pressure  of  Income  and  prices  is  a  new 
force  in  the  economy.  And  the  Inward  pres- 
sure of  income  gains  strength  as  time  passes. 
This  Is  the  dilemma  we  are  contending  with 
and  will  be  contending  with  for  some  years 
to  come. 

Today,  economists  have  again  gotten  out 
Of  phase  with  the  times.  They  think  that  in 
a  modern  economy  there  can  be  no  shortage 
of  purchasing  power  and  that  something  will 
occur  to  restore  equilibrium.  But  we  see  an 
adjustment  which  is  the  spiral  of  unemploy- 
ment. The  older  economic  ideas  offered  inap- 
propriate policies  for  solution  .  .  .  such  as 
interest  rate  hikes.  Increased  taxes,  or  cuts  In 
the  public  expenditure.  Only  after  substan- 
tial unemployment  is  there  a  restraint  put 
on  prices.  This  is  the  reason  the  Administra- 
tion Is  struggling  with  voluntary  restraints 
trying  to  encourage  labor  unions  to  adopt 
voluntary  restraints.  They  recognize  this 
problem. 

How  should  Congress  react  to  the  subject 
of  economics?  You  must  remember  that  we 
tend  to  learn  economics  not  from  professors 
but  from  situations. 

QUESTIONS  AND   ANSWERS 

Q.  I  have  a  growing  feeling  that  a  major 
economic  problem  of  the  future  will  be  cap- 
ital formation.  Capital  is  formed  on  a  much 
more  limited  basis  than  before  and  by  large 
corporations.  This  used  to  be  done  by  entre- 
preneurs. Do  you  agree  and  what  reasons  do 
you  give  for  this  development? 

A.  I  couldn't  agree  with  you  more  This  is 
an  extension  of  the  historical  process  I 
sketched.  The  first  reason  for  it  is  that  In 
the  last  ten  years,  with  Inflation,  the  easiest 
way  to  deal  with  capital  formation  has  been 
to  turn  to  the  Federal  Reserve  and  Increase 
interest  rates.  But  this  is  the  source  of  money 
for  small  business  poeple.  Reiving  on  mone- 
tary policy  Is  relying  on  a  system  of  restraints 
that  hurte  the  small  business.  If  restraint  is 
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needed  in  the  future,  I  would  prefer  a  change 
in  fiscal  policy  rather  than  monetary  policy. 
Fiscal  policy  changes  cut  consumption  while 
monetary  policy  takes  it  all  out  of  capital 
formation. 

The  second  reason  Is  that  we  have  larger 
military  expenditures.  The  Germans  and 
Japanese  are  industrial  successes  becau.se  of 
their  loss  in  WWII  which  limited  their  mili- 
tary expenditures.  Our  defense  spending  is 
a  constant  drain  on  our  capital  resources. 

Q.  Would  you  comment  on  the  Puritan 
work  ethic.  As  we  have  increasing  world 
population,  industrialization  and  cyberna- 
tion, we  are  destined  not  to  be  able  to  have 
full  employment. 

A.  I  don't  think  thafs  right.  I  think  we 
have  a  surplus  in  some  areas  of  the  U.S. — 
like  the  urban  areas.  I  would  argue  against 
your  proposition  that  a  modern  industrial 
economy  runs  short  of  work.  I  would  at- 
tribute It  to  something  else— liquidation  of 
rural  poverty.  1  see  this  as  a  temporary  sur- 
plus. The  day  will  come  when  we  wlil  run 
out  of  workers  to  do  the  labor  of  our  society. 
Then  we  will  look  abroad  A  characteristic 
of  the  modern  economy  is  the  way  we  have 
to  look  abroad  for  as-embly-line  labor.  Yet 
we  don't  talk  about  it.  The  Swiss  work  force 
is  made  up  of  25  ^  non-Swiss.  Germans  no 
longer  make  automobiles.  Can  you  imagine 
what  food  prices  would  be  In  this  country 
if  Americans  picked  It? 

Q.  I  have  two  questions.  (1)  We  are  lec- 
tured by  foreign  countries  about  our  eco- 
nomic balance  and  trade  deficit  and  our 
energy  problems.  It's  very  difficult  to  com- 
municate these  problems  to  the  people  In  our 
district.  Would  you  comment  on  how  we 
might  Improve  that  situation?  (2)  How  far 
do  we  go  In  extending  free  trade  when  there 
Is  no  reciprocal  arrangement? 

A.  I  win  address  the  last  question  first. 
I  have  never  been  totally  In  favor  of  free 
trade.  The  notion  of  an  Interrelated  trading 
community  Is  a  good  one.  But  it  doesn't  re- 
quire suffering  of  particular  groups  or  polit- 
ical suicide.  American  agriculture  is  enor- 
mously dependent  on  foreign  markets— so  it 
serves  as  a  barrier  to  protectionism.  Multl- 
nHtlonal  corporation  are  also  barriers  to 
protectionism. 

On  your  first  question,  we  need  to  get  our 
oil  imports  under  control,  put  a  celling  on 
them  and  adjust  domestic  policy  .so  that  we 
can  live  with  what  we  can  afford.  I  think 
your  constituents  could  understand  that  if 
we  could  begin  taking  action. 

Q.  The  phenomenon  of  people  wanting  au- 
thority over  their  Income  interests  me.  You 
mentioned  wage  price  restraints.  Do  you 
recommend  that  government  impose  such 
restraints?  How  do  you  reconcile  this  with 
the  need  for  control  over  Income? 

A.  'You  cite  the  basic  conflict  here:  we 
are  defining  the  problems.  This  Is  the  heart 
of  the  economic  political  problem  which  I 
don't  want  to  minimize.  But  we  can't  accept 
unemployment  as  a  way  to  control  the 
economy,  nor  can  we  accept  Inflation.  Both 
are  unevenly  distributed.  The  impact  Is  al- 
ways on  the  weak.  The  challenge  is  to  evolve 
a  consensual  arrangement  with  trade  unions 
and  mandatory  sanctions  for  non-complying 
employers.  This  is  not  needed  for  small  busi- 
ness where  the  economic  system  still  works. 
But  we  must  allow  for  cost  of  living  in- 
creases. 

The  Germans  and  Austrians  have  a  social 
market  policy  where  the  prices  will  not  go 
out  of  line  with  wages.  The  British  have  a 
formalized  system.  The  French  also  have 
such  a  system.  We  are  the  only  industrial 
country  which  is  coming  to  this  develop- 
ment last.  Other  Industrial  countries  have 
resolved  this  to  some  degree. 
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Q.  If  we  assume  we  are  not  going  to  solve 
the  energy  problem  and  if  government 
doesn't  move  any  faster,  what  will  be  the 
scenario  that  you  see?  What  effect  will  our 
doing  nothing  have  on  the  total  economic 
activity? 

FOREIGN   INVESTMENTS  IN  U.S.   RISKV 

A.  I  am  not  sure  how  it  would  affect  in- 
ternal economic  activity.  I  am  worried  about 
the  Imbalance  which  produces  a  lot  of  money 
which  among  other  things  leads  to  massive 
investment  in  this  country.  I  don't  think 
this  is  a  prudent  risk  to  run. 

Q.  In  the  60s,  3'c  was  a  bad  rate  of  infla- 
tion. What  level  would  you  settle  for  if  we 
did  limit  incomes? 

A.  Im  not  sure.  We  should  not  expect  that 
any  system  will  wipe  out  inflation.  But 
you've  put  your  finger  on  the  tendency  to 
accommodate  Inflation  with  unemployment. 
We  should  not  expect  any  system  of  re- 
straints to  set  flat  prices;  3-4-5  %  would  be 
better  than  rigidity. 

Q.  I  come  from  a  state  in  which  the  gov- 
ernor recognizes  that  "small  is  beautiful." 

Do  you  share  that  view  and  what  kind  of 
economy  fits  into  that  view? 

A.  I  was  reminiscing  with  Jerry  Brown 
about  Fritz  Schumacher  a  few  weeks  ago. 
You  know  Fritz  was  my  assistant  during 
WWII.  He  was  one  of  the  finest  men  I  have 
ever  known.  The  concepts  of  limits  to  growth 
and  small  is  beautiful  are  very  important. 
But  Fritz  saw  much  more  flexibility  in  eco- 
nomics than  in  fact  there  is.  But  there  is 
an  intermediate  stage  that  might  be  appro- 
priate to  lesser  stages  of  development.  The 
notion  of  limits  was  very  valuable  when 
Fritz  brought  it  up.  People  with  fresh  points 
of  view  are  important — those  who  think  the 
"impossible"  is  possible. 

Q.  People  who  have  control  over  income 
aren't  hurt  by  inflation.  But  some  people 
are  hurt  by  it,  so  some  are  talking  about 
Indexing.  What  would  happen  then? 

A.  That  is  an  important  question.  I  have 
been  reluctant  to  endorse  mass  indexing. 
It's  complex  and  difficult.  How  do  you  index 
personal  savings,  for  example?  If  we  accepted 
Indexing,  it  probably  wouldn't  help  much. 
But  I  accept  Indexing  for  cost  of  living  ad- 
justments In  wage/price  adjustments.  This 
is  part  of  the  bargain.  Y'ou  can  have  selected 
indexing. 

INFLATION    AND    CONSTITUENTS 

Q.  Inflation  is  on  the  mind  of  our  constit- 
uents. How  do  we  respond  to  them  when 
they  say  that  temporary  wage  price  re- 
straints cause  problems  when  removed,  and 
permanent  ones  affect  the  nature  of  our 
economy? 

A.  Every  Incentive  worked  Into  the  tax 
system  has  the  possibility  of  becoming  a 
loophole.  I  do  not  think  that  this  changes 
the  structure  of  our  economy.  Our  economy 
changed  when  large  corporations  began  to 
produce  so  much.  Changing  from  private  to 
public  restraints  does  not  change  the  nature 
of  the  economy.  I  would  not  like  to  say  that 
restraints  should  be  permanent,  but  in  a 
world  of  'arge  corporations,  it  is  necessary. 

NO   TAX   CUT 

Q.  What  do  we  do  now  In  Congress?  Pass 
a  tax  cut  or  none  or  a  medium-sized  one? 

A  None,  The  economy  needs  stimulation. 
If  we  need  fiscal  stimulation,  do  it  in  central 
cities.  That  is  the  least  inflationary  part  of 
our  economy.  I'm  encouraged  by  your  re- 
sistance to  a  tax  reduction  and  urge  you  to 
continue  to  persevere. 

Q.  We  Members  of  Congress  wonder  if 
we  are  merely  tinkering  with  our  society- 
doing  a  little  with  pieces  here  and  there. 
Docs  this  change  the  way  decl.=lons  are  made 
m    the    private    sector?    What    other    tools 
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should  we  use?  How  could  we  be  more  bold 
in  the  next  2-5  years? 

A.  The  system  lends  itself  to  infinity  of 
patching.  I  would  like  to  see  an  emphasis  on 
the  problem  of  public  management.  We 
don't  press  for  a  measure  of  public  perform- 
ance as  we  did  in  the  past.  More  attention 
needs  to  be  paid  to  managerial  skills.  But 
that's  not  what  I  would  stress.  I  would  stress 
welfare  reform;  get  some  Incentive  into  that 
system.  It  would  also  lift  a  load  off  the  big 
cities. 

We  must  recognize  that  where  there  Is  a 
basic  fiscal  defect  in  our  system— urbaniza- 
tion, population  growth,  high  standard  of 
living— the  public  costs  go  overwhelmingly 
to  the  big  cities.  But  revenues  accrue  to  the 
federal  government.  The  problems  go  one 
place  and  the  remedies  go  to  another.  Welfare 
reform  would  redistribute  this.  In  the  past  we 
corrected  the  problem  In  the  area  of  agricul- 
ture. I  would  like  to  see  the  welfare  burden 
removed  from  the  cities. 

Q.  Are  you  concerned  about  the  concentra- 
tion of  wealth  in  the  hands  of  a  few? 

A.  Power  associated  with  ownership  of 
assets  hasn't  concerned  me.  Capitalists 
(owners)  lo^e  power  and  it  goes  into  the 
bureaucracy.  That's  why  rich  people  go  into 
politics.  There  is  no  power  in  private  owner- 
ship. But  I  think  a  good  societv  spreads 
wealth  as  much  as  possible,  so  from  that 
perspective  such  concentration  dlsturbes  me. 
Income  redistribution  needs  to  be  more 
equitable  tn  America.* 
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HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  EMERY.  Mr.  Speaker,  there  Is  a 
considerable  amount  of  interest  both 
here  in  Congress  and  across  the  Nation 
in  the  potential  of  alcohol  fuels.  The 
possibility  of  decreasing  our  dependence 
on  foreign  energy  sources  while  provid- 
ing a  new  market  for  agricultural  sur- 
pluses increases  the  attractiveness  of  im- 
plementing alcohol  fuels  into  our  societv. 

Witness  the  statewide  trend  across  the 
Nation  of  subsidizing  State  gasoline  tax 
exemptions  on  each  gallon  of  gasohol 
sold.  Iowa.  Illinois,  Colorado,  and  Ne- 
braska each  participate  in  this.  Califor- 
nia is  nearing  a  similar  program,  while 
New  York  is  close  to  approving  a  test 
fleet  of  gasohol-fueled  cars.  Nebraska 
has  also  aided  in  organizing  approxi- 
mately 20  States  into  the  National  Gaso- 
hol Commission. 

Witness  the  gasohol  demonstration 
sponsored  thus  far  by  15  Congressmen. 
Senators,  and  the  American  Automobile 
Association,  to  be  held  June  28-30.  To 
demonstrate  the  applicability  of  gasohol. 
a  tankful  of  blended  10  percent  alco- 
hol/90 percent  gasoline  will  be  offered  to 
Members  of  Congress,  the  executive, 
interested  organizations,  and  the  media. 
For  details  see  the  Congressional 
REcofiD  June  19.  page  18243. 

Finally,  witness  the  administration's 
national  energy  plan.  While  the  Senate's 
tax  version  of  the  plan  provides  xor  a 
Federal  excise  tax  exemption  on  fuels  at 
least  10  percent  alcohol,  the  House  ver- 
sion does  not. 
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Today,  I  am  introducing  a  bill  to  en- 
courage the  commercialization  of  meth- 
anol/ethanol-producing  plants  for  the 
production  of  alcohol  fuels.  The  bill  has 
two  provisions:  The  first  is  designed  to 
make  construction  of  a  methanol  etha- 
nol  plant  more  attractive  for  private 
enterprise  by  providing  for  a  rapid  amor- 
tization period  of  5  years,  the  second 
would  provide  for  a  Federal  excise  tax 
exemption  on  fuels  at  least  10  percent 
alcohol. 

The  rapid  amortization  period  should 
be  an  attraction  for  industries  interested 
in  energy  development.  An  exemption 
from  the  Federal  excise  tax  for  alcohol/ 
gasoline  blends  will  provide  an  incentive 
for  consumers  to  try  this  new  fuel.  An 
average  car  with  a  15-gallon  tank  couid 
save  60  cents  per  fill-up  by  buying  alco- 
hol/gasoline-blended fuel.  People  would 
also  have  the  satisfaction  of  knowing 
that  they  are  contributing  to  develop- 
ment and  utilization  of  alternative  fuels 
which  are  renewable  and  cause  less 
pollution.* 
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HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  the  lag- 
ging productivity  of  the  American  econ- 
omy is  a  subject  which  has  long  con- 
cerned me.  When  American -made--prod- 
ucts  are  no  longer  competitive  in  the 
world  markets,  it  is  too  easy  to  look  out- 
side for  causes  and  excuses,  when  one 
large  part  of  the  problem  can  be  found 
within  industry  itself.  Sluggish  growth  in 
productivity  is  the  responsibility  of  both 
the  American  worker  and  the  industry 
for  which  he  works,  and  protectionist 
remedies  are  only  temporary  solutions 
to  a  problem  that  ultimately  will  demand 
the  attention  and  efforts  of  us  all. 

One  June  14, 1978,  the  Bureau  of  Labor 
Statistics  released  figures  on  productivity 
growth  in  several  U.S.  industries, 
and  the.se  figures  are  telling.  Not 
only  does  the  United  States  compare 
poorlv  with  the  rest  of  the  industrial 
world,  but  our  productivity  growth  has 
slipped  substantially  behind  the  rates 
of  just  a  year  or  two  ago.  In  some  in- 
stances there  has  even  been  a  decline  in 
the  rate  of  productivity  from  1976  to 
1977.  We  cannot  sit  idly  by  and  allow  this 
state  of  affairs  to  continue.  Government, 
labor,  and  management  must  join  forces 
to  improve  both  productivity  and  the 
quality  of  working  life  in  American  in- 
dustry. 

A  summary  of  the  BLS  report  follows : 
BLS  Reports  on  Indistry  Productivity  for 
1977 

Productivity,  as  measured  by  output  per 
employee  hour,  increased  in  1977  In  more 
than  half  of  the  industries  regularly  covered 
by  the  Btireau  of  Labor  Statistics  of  the  U.S. 
Department  of  Labor.  In  1976.  productivity 
increased  in  almost  every  industry  measured. 


In  about  three-quarters  of  the  industries, 
productivity  growth   was  less   in   1977   than 

1976.  This  slowdown  is  consistent  with  the 
situation  in  the  nonfarm  business  sector  of 
the  economy  where  productivity  grew  2.2  per- 
cent in  1977  as  compared  with  4.1  percent  In 
1976. 

Among  the  key  Industries  covered,  motor 
vehicle  manufacturing  recorded  an  iibove- 
average  gain  of  7.0  percent,  reflecting  a  large 
increase  in  output  of  14.5  percent,  as  demand 
was  up  for  all  types  of  motor  vehicles,  and  a 
gain  of  7.0  percent  In  employee-hours.  This 
productivity  advance  was  slightly  lower  than 
the  8.7  percent  Increase  in  1976.  which  also 
was  based  on  a  very  large  gain  in  output.  On 
the  other  hand,  the  steel  industry  posted  a 
below-average  increase  in  productivity  of 
1.5  percent,  based  on  a  gain  in  output  of 
2.4  percent  and  an  increase  in  employee- 
hours  of  0.9  percent.  This  small  productivity 
gain  contrasts  sharply  with  the  7.3  percent 
advance  in  1976. 

Productivity  Increases  were  recorded  by  a 
number  of  other  manufacturing  Industries. 
The  largest  gainers  included  the  sugar  indus- 
try, which  posted  an  advance  of  16.4  percent; 
synthetic  fibers,  which  grew  14.0  percent- 
metal  cans,  with  7.6  percent;  major  housed 
hold  appliances,  with  7.3  percent:  grav  iron 
foundries,  with  6.1  percent;  and  hydraulic 
cement,  with  5.9  percent.  In  contrast,  sig- 
nificant productivity  dec'ines  were  recorded 
by  a  number  of  manufacturing  industries  In 

1977.  These  included  clay  refractories  (  7.4 
percent),  flour  and  other  grain  mill  prod- 
ucts (-7.1  percent),  footwear  (-4.3  per- 
cent), and  hoisery  (     3.7  percent) . 

All  of  the  mining  industries  covered  reg- 
istered declines  in  productivitv  in  1977.  The 
most  noteworthy  was  coal  mining,  which 
posted  its  ninth  consecutive  decline  in  pro- 
ductivity, dropping  1 .2  percent.  A  slight  out- 
put increase  of  1.2  percent  combined  with  a 
production-worker  hours  Increase  of  2.4  per- 
cent to  produce  the  productivitv  decline.  In 
iron  mining  (usable  ore),  prod'uctivitv  fell 
by  6.4  percent,  while  copper  mining  (recov- 
erable metal  >  and  non-metallic  minerals 
both  dropped  1.5  percent. 

Among  the  transportation  industries,  pe- 
troleum pipelines  recorded  a  large  gain  of  8.1 
percent,  as  output  posted  a  large  advance 
due  in  part  to  the  opening  of  the  Alaska 
pipeline.  Intercity  trucking  was  up  by  5  9 
percent,  with  output  growing  8.9  percent. 
Air  transportation  gained  4.7  percent,  as 
output  grew  7.4  percent,  while  railroads 
(revenue  traffic)  grew  2.4  percent,  as  output 
posted  an  above  average  gain  of  3.7  percent. 
In  other  nonmanufacturing  industries 
gasoline  service  stations  had  a  sienlficant 
Increase  of  7.6  percent,  laundry  and  clean- 
ing services  grew  4.6  percent,  telephone 
communications  was  up  4.4  percent,  and 
franchised  new  car  dealers  gained  by  4.3 
percent.  Small  increases  were  posted  by  gas 
and  electric  utilities  (1.6  percent),  hotels 
and  motels  d.o  percent),  and  retail  food 
stores  0.8  percent),  while  eating  and  drink- 
ing places  dropped  by  1.0  percent. 

The  attached  table  presents  indexes  of 
output  per  employee-hour  for  the  selected 
industries  for  the  last  7  years  Additional 
data  for  these  measures,  such  as  average 
rates  of  change  for  all  the  components  of  the 
measures,  are  available  from  the  BLS  upon 
request.  The  forthcoming  bulletin.  "Produc- 
tivity Indexes  for  Selected  Industries.  1978 
Edition."  will  include  data  back  to  1947  for 
many  industries.  Data  on  output  per  hour 
of  all  persons  and  related  cost  measures  for 
the  private  business  sector  as  well  as  non- 
farm  business,  manufacturing,  and  nonfi- 
nanclal  corporations  are  reported  In  the 
quarterly  BLS  press  release.  "Productivity 
and  Costs." 
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The  best  way  to  look  at  the  future  Is  to 
look  at  the  historical  process.  For  the  next 
ten  years,  we  will  see  that  the  central  prob- 
lem Is  how  democratic  societies  come  to  grips 
with  the  realization  of  the  democratic  per- 
sonality— of  people  realizing  that  they  can 
take  control  of  their  lives.  Other  industrial 
countries  are  making  substantial  progress 
in  this  area.  It  Is  time  for  us  to  catch  up. 

Economics  is  a  way  we  have  of  looking  at 
what  is  happening  in  our  society,  but  you 
need  to  remember  that  when  you  are  deal- 
ing with  economics  you  are  dealing  in  dy- 
namics. In  inspection  into  the  nature  of  eco- 
nomics reveals  that  It  has  a  rapid  rate  or 
change.  Economists  think  they  possess  static 
and  eternal  truths,  yet  when  they  were  asked 
what  to  do  about  the  depression,  they  didn't 
have  much  to  say  and  were  of  little  help. 

A  golden  age  of  economics  were  the  post- 
war years  ...  the  50's  and  60's.  Prices  were 
stable,  we  had  high  employment,  we  ex- 
panded the  economy  by  reducing  interest 
rates,  and  public  expenditures  expanded.  It 
was  always  pleasant.  During  the  60s  there 
was  a  vigorous  discussion  between  Walter 
Heller  and  myself.  Heller  thought  that  you 
should  reduce  taxes  to  expand  the  economy 
and  I  argued  that  you  should  expand  expend- 
itures. Both  of  us  knew  that  President 
Kennedy  would  like  to  hear  what  both  of  us 
had  to  say.  It  was  a  good  time  to  be  an  econ- 
omist. 

The  next  period  has  brought  us  into  a 
realization  of  the  democratic  ethos.  More 
people  want  to  have  control  over  their  lives 
and  that  means  they  want  to  have  control 
over  their  income.  There  has  come  to  be  a 
desire  to  escape  from  Impersonally  deter- 
mined income  and  prices.  Large  corporations 
have  control  over  prices  and  the  individuals 
in  It  have  control  over  their  income.  The  up- 
ward pressure  of  Income  and  prices  is  a  new 
force  in  the  economy.  And  the  Inward  pres- 
sure of  income  gains  strength  as  time  passes. 
This  Is  the  dilemma  we  are  contending  with 
and  will  be  contending  with  for  some  years 
to  come. 

Today,  economists  have  again  gotten  out 
Of  phase  with  the  times.  They  think  that  in 
a  modern  economy  there  can  be  no  shortage 
of  purchasing  power  and  that  something  will 
occur  to  restore  equilibrium.  But  we  see  an 
adjustment  which  is  the  spiral  of  unemploy- 
ment. The  older  economic  ideas  offered  inap- 
propriate policies  for  solution  .  .  .  such  as 
interest  rate  hikes.  Increased  taxes,  or  cuts  In 
the  public  expenditure.  Only  after  substan- 
tial unemployment  is  there  a  restraint  put 
on  prices.  This  is  the  reason  the  Administra- 
tion Is  struggling  with  voluntary  restraints 
trying  to  encourage  labor  unions  to  adopt 
voluntary  restraints.  They  recognize  this 
problem. 

How  should  Congress  react  to  the  subject 
of  economics?  You  must  remember  that  we 
tend  to  learn  economics  not  from  professors 
but  from  situations. 

QUESTIONS  AND   ANSWERS 

Q.  I  have  a  growing  feeling  that  a  major 
economic  problem  of  the  future  will  be  cap- 
ital formation.  Capital  is  formed  on  a  much 
more  limited  basis  than  before  and  by  large 
corporations.  This  used  to  be  done  by  entre- 
preneurs. Do  you  agree  and  what  reasons  do 
you  give  for  this  development? 

A.  I  couldn't  agree  with  you  more  This  is 
an  extension  of  the  historical  process  I 
sketched.  The  first  reason  for  it  is  that  In 
the  last  ten  years,  with  Inflation,  the  easiest 
way  to  deal  with  capital  formation  has  been 
to  turn  to  the  Federal  Reserve  and  Increase 
interest  rates.  But  this  is  the  source  of  money 
for  small  business  poeple.  Reiving  on  mone- 
tary policy  Is  relying  on  a  system  of  restraints 
that  hurte  the  small  business.  If  restraint  is 
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needed  in  the  future,  I  would  prefer  a  change 
in  fiscal  policy  rather  than  monetary  policy. 
Fiscal  policy  changes  cut  consumption  while 
monetary  policy  takes  it  all  out  of  capital 
formation. 

The  second  reason  Is  that  we  have  larger 
military  expenditures.  The  Germans  and 
Japanese  are  industrial  successes  becau.se  of 
their  loss  in  WWII  which  limited  their  mili- 
tary expenditures.  Our  defense  spending  is 
a  constant  drain  on  our  capital  resources. 

Q.  Would  you  comment  on  the  Puritan 
work  ethic.  As  we  have  increasing  world 
population,  industrialization  and  cyberna- 
tion, we  are  destined  not  to  be  able  to  have 
full  employment. 

A.  I  don't  think  thafs  right.  I  think  we 
have  a  surplus  in  some  areas  of  the  U.S. — 
like  the  urban  areas.  I  would  argue  against 
your  proposition  that  a  modern  industrial 
economy  runs  short  of  work.  I  would  at- 
tribute It  to  something  else— liquidation  of 
rural  poverty.  1  see  this  as  a  temporary  sur- 
plus. The  day  will  come  when  we  wlil  run 
out  of  workers  to  do  the  labor  of  our  society. 
Then  we  will  look  abroad  A  characteristic 
of  the  modern  economy  is  the  way  we  have 
to  look  abroad  for  as-embly-line  labor.  Yet 
we  don't  talk  about  it.  The  Swiss  work  force 
is  made  up  of  25  ^  non-Swiss.  Germans  no 
longer  make  automobiles.  Can  you  imagine 
what  food  prices  would  be  In  this  country 
if  Americans  picked  It? 

Q.  I  have  two  questions.  (1)  We  are  lec- 
tured by  foreign  countries  about  our  eco- 
nomic balance  and  trade  deficit  and  our 
energy  problems.  It's  very  difficult  to  com- 
municate these  problems  to  the  people  In  our 
district.  Would  you  comment  on  how  we 
might  Improve  that  situation?  (2)  How  far 
do  we  go  In  extending  free  trade  when  there 
Is  no  reciprocal  arrangement? 

A.  I  win  address  the  last  question  first. 
I  have  never  been  totally  In  favor  of  free 
trade.  The  notion  of  an  Interrelated  trading 
community  Is  a  good  one.  But  it  doesn't  re- 
quire suffering  of  particular  groups  or  polit- 
ical suicide.  American  agriculture  is  enor- 
mously dependent  on  foreign  markets— so  it 
serves  as  a  barrier  to  protectionism.  Multl- 
nHtlonal  corporation  are  also  barriers  to 
protectionism. 

On  your  first  question,  we  need  to  get  our 
oil  imports  under  control,  put  a  celling  on 
them  and  adjust  domestic  policy  .so  that  we 
can  live  with  what  we  can  afford.  I  think 
your  constituents  could  understand  that  if 
we  could  begin  taking  action. 

Q.  The  phenomenon  of  people  wanting  au- 
thority over  their  Income  interests  me.  You 
mentioned  wage  price  restraints.  Do  you 
recommend  that  government  impose  such 
restraints?  How  do  you  reconcile  this  with 
the  need  for  control  over  Income? 

A.  'You  cite  the  basic  conflict  here:  we 
are  defining  the  problems.  This  Is  the  heart 
of  the  economic  political  problem  which  I 
don't  want  to  minimize.  But  we  can't  accept 
unemployment  as  a  way  to  control  the 
economy,  nor  can  we  accept  Inflation.  Both 
are  unevenly  distributed.  The  impact  Is  al- 
ways on  the  weak.  The  challenge  is  to  evolve 
a  consensual  arrangement  with  trade  unions 
and  mandatory  sanctions  for  non-complying 
employers.  This  is  not  needed  for  small  busi- 
ness where  the  economic  system  still  works. 
But  we  must  allow  for  cost  of  living  in- 
creases. 

The  Germans  and  Austrians  have  a  social 
market  policy  where  the  prices  will  not  go 
out  of  line  with  wages.  The  British  have  a 
formalized  system.  The  French  also  have 
such  a  system.  We  are  the  only  industrial 
country  which  is  coming  to  this  develop- 
ment last.  Other  Industrial  countries  have 
resolved  this  to  some  degree. 
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Q.  If  we  assume  we  are  not  going  to  solve 
the  energy  problem  and  if  government 
doesn't  move  any  faster,  what  will  be  the 
scenario  that  you  see?  What  effect  will  our 
doing  nothing  have  on  the  total  economic 
activity? 

FOREIGN   INVESTMENTS  IN  U.S.   RISKV 

A.  I  am  not  sure  how  it  would  affect  in- 
ternal economic  activity.  I  am  worried  about 
the  Imbalance  which  produces  a  lot  of  money 
which  among  other  things  leads  to  massive 
investment  in  this  country.  I  don't  think 
this  is  a  prudent  risk  to  run. 

Q.  In  the  60s,  3'c  was  a  bad  rate  of  infla- 
tion. What  level  would  you  settle  for  if  we 
did  limit  incomes? 

A.  Im  not  sure.  We  should  not  expect  that 
any  system  will  wipe  out  inflation.  But 
you've  put  your  finger  on  the  tendency  to 
accommodate  Inflation  with  unemployment. 
We  should  not  expect  any  system  of  re- 
straints to  set  flat  prices;  3-4-5  %  would  be 
better  than  rigidity. 

Q.  I  come  from  a  state  in  which  the  gov- 
ernor recognizes  that  "small  is  beautiful." 

Do  you  share  that  view  and  what  kind  of 
economy  fits  into  that  view? 

A.  I  was  reminiscing  with  Jerry  Brown 
about  Fritz  Schumacher  a  few  weeks  ago. 
You  know  Fritz  was  my  assistant  during 
WWII.  He  was  one  of  the  finest  men  I  have 
ever  known.  The  concepts  of  limits  to  growth 
and  small  is  beautiful  are  very  important. 
But  Fritz  saw  much  more  flexibility  in  eco- 
nomics than  in  fact  there  is.  But  there  is 
an  intermediate  stage  that  might  be  appro- 
priate to  lesser  stages  of  development.  The 
notion  of  limits  was  very  valuable  when 
Fritz  brought  it  up.  People  with  fresh  points 
of  view  are  important — those  who  think  the 
"impossible"  is  possible. 

Q.  People  who  have  control  over  income 
aren't  hurt  by  inflation.  But  some  people 
are  hurt  by  it,  so  some  are  talking  about 
Indexing.  What  would  happen  then? 

A.  That  is  an  important  question.  I  have 
been  reluctant  to  endorse  mass  indexing. 
It's  complex  and  difficult.  How  do  you  index 
personal  savings,  for  example?  If  we  accepted 
Indexing,  it  probably  wouldn't  help  much. 
But  I  accept  Indexing  for  cost  of  living  ad- 
justments In  wage/price  adjustments.  This 
is  part  of  the  bargain.  Y'ou  can  have  selected 
indexing. 

INFLATION    AND    CONSTITUENTS 

Q.  Inflation  is  on  the  mind  of  our  constit- 
uents. How  do  we  respond  to  them  when 
they  say  that  temporary  wage  price  re- 
straints cause  problems  when  removed,  and 
permanent  ones  affect  the  nature  of  our 
economy? 

A.  Every  Incentive  worked  Into  the  tax 
system  has  the  possibility  of  becoming  a 
loophole.  I  do  not  think  that  this  changes 
the  structure  of  our  economy.  Our  economy 
changed  when  large  corporations  began  to 
produce  so  much.  Changing  from  private  to 
public  restraints  does  not  change  the  nature 
of  the  economy.  I  would  not  like  to  say  that 
restraints  should  be  permanent,  but  in  a 
world  of  'arge  corporations,  it  is  necessary. 

NO   TAX   CUT 

Q.  What  do  we  do  now  In  Congress?  Pass 
a  tax  cut  or  none  or  a  medium-sized  one? 

A  None,  The  economy  needs  stimulation. 
If  we  need  fiscal  stimulation,  do  it  in  central 
cities.  That  is  the  least  inflationary  part  of 
our  economy.  I'm  encouraged  by  your  re- 
sistance to  a  tax  reduction  and  urge  you  to 
continue  to  persevere. 

Q.  We  Members  of  Congress  wonder  if 
we  are  merely  tinkering  with  our  society- 
doing  a  little  with  pieces  here  and  there. 
Docs  this  change  the  way  decl.=lons  are  made 
m    the    private    sector?    What    other    tools 
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should  we  use?  How  could  we  be  more  bold 
in  the  next  2-5  years? 

A.  The  system  lends  itself  to  infinity  of 
patching.  I  would  like  to  see  an  emphasis  on 
the  problem  of  public  management.  We 
don't  press  for  a  measure  of  public  perform- 
ance as  we  did  in  the  past.  More  attention 
needs  to  be  paid  to  managerial  skills.  But 
that's  not  what  I  would  stress.  I  would  stress 
welfare  reform;  get  some  Incentive  into  that 
system.  It  would  also  lift  a  load  off  the  big 
cities. 

We  must  recognize  that  where  there  Is  a 
basic  fiscal  defect  in  our  system— urbaniza- 
tion, population  growth,  high  standard  of 
living— the  public  costs  go  overwhelmingly 
to  the  big  cities.  But  revenues  accrue  to  the 
federal  government.  The  problems  go  one 
place  and  the  remedies  go  to  another.  Welfare 
reform  would  redistribute  this.  In  the  past  we 
corrected  the  problem  In  the  area  of  agricul- 
ture. I  would  like  to  see  the  welfare  burden 
removed  from  the  cities. 

Q.  Are  you  concerned  about  the  concentra- 
tion of  wealth  in  the  hands  of  a  few? 

A.  Power  associated  with  ownership  of 
assets  hasn't  concerned  me.  Capitalists 
(owners)  lo^e  power  and  it  goes  into  the 
bureaucracy.  That's  why  rich  people  go  into 
politics.  There  is  no  power  in  private  owner- 
ship. But  I  think  a  good  societv  spreads 
wealth  as  much  as  possible,  so  from  that 
perspective  such  concentration  dlsturbes  me. 
Income  redistribution  needs  to  be  more 
equitable  tn  America.* 
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HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  21.  1978 

•  Mr.  EMERY.  Mr.  Speaker,  there  Is  a 
considerable  amount  of  interest  both 
here  in  Congress  and  across  the  Nation 
in  the  potential  of  alcohol  fuels.  The 
possibility  of  decreasing  our  dependence 
on  foreign  energy  sources  while  provid- 
ing a  new  market  for  agricultural  sur- 
pluses increases  the  attractiveness  of  im- 
plementing alcohol  fuels  into  our  societv. 

Witness  the  statewide  trend  across  the 
Nation  of  subsidizing  State  gasoline  tax 
exemptions  on  each  gallon  of  gasohol 
sold.  Iowa.  Illinois,  Colorado,  and  Ne- 
braska each  participate  in  this.  Califor- 
nia is  nearing  a  similar  program,  while 
New  York  is  close  to  approving  a  test 
fleet  of  gasohol-fueled  cars.  Nebraska 
has  also  aided  in  organizing  approxi- 
mately 20  States  into  the  National  Gaso- 
hol Commission. 

Witness  the  gasohol  demonstration 
sponsored  thus  far  by  15  Congressmen. 
Senators,  and  the  American  Automobile 
Association,  to  be  held  June  28-30.  To 
demonstrate  the  applicability  of  gasohol. 
a  tankful  of  blended  10  percent  alco- 
hol/90 percent  gasoline  will  be  offered  to 
Members  of  Congress,  the  executive, 
interested  organizations,  and  the  media. 
For  details  see  the  Congressional 
REcofiD  June  19.  page  18243. 

Finally,  witness  the  administration's 
national  energy  plan.  While  the  Senate's 
tax  version  of  the  plan  provides  xor  a 
Federal  excise  tax  exemption  on  fuels  at 
least  10  percent  alcohol,  the  House  ver- 
sion does  not. 
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Today,  I  am  introducing  a  bill  to  en- 
courage the  commercialization  of  meth- 
anol/ethanol-producing  plants  for  the 
production  of  alcohol  fuels.  The  bill  has 
two  provisions:  The  first  is  designed  to 
make  construction  of  a  methanol  etha- 
nol  plant  more  attractive  for  private 
enterprise  by  providing  for  a  rapid  amor- 
tization period  of  5  years,  the  second 
would  provide  for  a  Federal  excise  tax 
exemption  on  fuels  at  least  10  percent 
alcohol. 

The  rapid  amortization  period  should 
be  an  attraction  for  industries  interested 
in  energy  development.  An  exemption 
from  the  Federal  excise  tax  for  alcohol/ 
gasoline  blends  will  provide  an  incentive 
for  consumers  to  try  this  new  fuel.  An 
average  car  with  a  15-gallon  tank  couid 
save  60  cents  per  fill-up  by  buying  alco- 
hol/gasoline-blended fuel.  People  would 
also  have  the  satisfaction  of  knowing 
that  they  are  contributing  to  develop- 
ment and  utilization  of  alternative  fuels 
which  are  renewable  and  cause  less 
pollution.* 
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HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  21,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  the  lag- 
ging productivity  of  the  American  econ- 
omy is  a  subject  which  has  long  con- 
cerned me.  When  American -made--prod- 
ucts  are  no  longer  competitive  in  the 
world  markets,  it  is  too  easy  to  look  out- 
side for  causes  and  excuses,  when  one 
large  part  of  the  problem  can  be  found 
within  industry  itself.  Sluggish  growth  in 
productivity  is  the  responsibility  of  both 
the  American  worker  and  the  industry 
for  which  he  works,  and  protectionist 
remedies  are  only  temporary  solutions 
to  a  problem  that  ultimately  will  demand 
the  attention  and  efforts  of  us  all. 

One  June  14, 1978,  the  Bureau  of  Labor 
Statistics  released  figures  on  productivity 
growth  in  several  U.S.  industries, 
and  the.se  figures  are  telling.  Not 
only  does  the  United  States  compare 
poorlv  with  the  rest  of  the  industrial 
world,  but  our  productivity  growth  has 
slipped  substantially  behind  the  rates 
of  just  a  year  or  two  ago.  In  some  in- 
stances there  has  even  been  a  decline  in 
the  rate  of  productivity  from  1976  to 
1977.  We  cannot  sit  idly  by  and  allow  this 
state  of  affairs  to  continue.  Government, 
labor,  and  management  must  join  forces 
to  improve  both  productivity  and  the 
quality  of  working  life  in  American  in- 
dustry. 

A  summary  of  the  BLS  report  follows : 
BLS  Reports  on  Indistry  Productivity  for 
1977 

Productivity,  as  measured  by  output  per 
employee  hour,  increased  in  1977  In  more 
than  half  of  the  industries  regularly  covered 
by  the  Btireau  of  Labor  Statistics  of  the  U.S. 
Department  of  Labor.  In  1976.  productivity 
increased  in  almost  every  industry  measured. 


In  about  three-quarters  of  the  industries, 
productivity  growth   was  less   in   1977   than 

1976.  This  slowdown  is  consistent  with  the 
situation  in  the  nonfarm  business  sector  of 
the  economy  where  productivity  grew  2.2  per- 
cent in  1977  as  compared  with  4.1  percent  In 
1976. 

Among  the  key  Industries  covered,  motor 
vehicle  manufacturing  recorded  an  iibove- 
average  gain  of  7.0  percent,  reflecting  a  large 
increase  in  output  of  14.5  percent,  as  demand 
was  up  for  all  types  of  motor  vehicles,  and  a 
gain  of  7.0  percent  In  employee-hours.  This 
productivity  advance  was  slightly  lower  than 
the  8.7  percent  Increase  in  1976.  which  also 
was  based  on  a  very  large  gain  in  output.  On 
the  other  hand,  the  steel  industry  posted  a 
below-average  increase  in  productivity  of 
1.5  percent,  based  on  a  gain  in  output  of 
2.4  percent  and  an  increase  in  employee- 
hours  of  0.9  percent.  This  small  productivity 
gain  contrasts  sharply  with  the  7.3  percent 
advance  in  1976. 

Productivity  Increases  were  recorded  by  a 
number  of  other  manufacturing  Industries. 
The  largest  gainers  included  the  sugar  indus- 
try, which  posted  an  advance  of  16.4  percent; 
synthetic  fibers,  which  grew  14.0  percent- 
metal  cans,  with  7.6  percent;  major  housed 
hold  appliances,  with  7.3  percent:  grav  iron 
foundries,  with  6.1  percent;  and  hydraulic 
cement,  with  5.9  percent.  In  contrast,  sig- 
nificant productivity  dec'ines  were  recorded 
by  a  number  of  manufacturing  industries  In 

1977.  These  included  clay  refractories  (  7.4 
percent),  flour  and  other  grain  mill  prod- 
ucts (-7.1  percent),  footwear  (-4.3  per- 
cent), and  hoisery  (     3.7  percent) . 

All  of  the  mining  industries  covered  reg- 
istered declines  in  productivitv  in  1977.  The 
most  noteworthy  was  coal  mining,  which 
posted  its  ninth  consecutive  decline  in  pro- 
ductivity, dropping  1 .2  percent.  A  slight  out- 
put increase  of  1.2  percent  combined  with  a 
production-worker  hours  Increase  of  2.4  per- 
cent to  produce  the  productivitv  decline.  In 
iron  mining  (usable  ore),  prod'uctivitv  fell 
by  6.4  percent,  while  copper  mining  (recov- 
erable metal  >  and  non-metallic  minerals 
both  dropped  1.5  percent. 

Among  the  transportation  industries,  pe- 
troleum pipelines  recorded  a  large  gain  of  8.1 
percent,  as  output  posted  a  large  advance 
due  in  part  to  the  opening  of  the  Alaska 
pipeline.  Intercity  trucking  was  up  by  5  9 
percent,  with  output  growing  8.9  percent. 
Air  transportation  gained  4.7  percent,  as 
output  grew  7.4  percent,  while  railroads 
(revenue  traffic)  grew  2.4  percent,  as  output 
posted  an  above  average  gain  of  3.7  percent. 
In  other  nonmanufacturing  industries 
gasoline  service  stations  had  a  sienlficant 
Increase  of  7.6  percent,  laundry  and  clean- 
ing services  grew  4.6  percent,  telephone 
communications  was  up  4.4  percent,  and 
franchised  new  car  dealers  gained  by  4.3 
percent.  Small  increases  were  posted  by  gas 
and  electric  utilities  (1.6  percent),  hotels 
and  motels  d.o  percent),  and  retail  food 
stores  0.8  percent),  while  eating  and  drink- 
ing places  dropped  by  1.0  percent. 

The  attached  table  presents  indexes  of 
output  per  employee-hour  for  the  selected 
industries  for  the  last  7  years  Additional 
data  for  these  measures,  such  as  average 
rates  of  change  for  all  the  components  of  the 
measures,  are  available  from  the  BLS  upon 
request.  The  forthcoming  bulletin.  "Produc- 
tivity Indexes  for  Selected  Industries.  1978 
Edition."  will  include  data  back  to  1947  for 
many  industries.  Data  on  output  per  hour 
of  all  persons  and  related  cost  measures  for 
the  private  business  sector  as  well  as  non- 
farm  business,  manufacturing,  and  nonfi- 
nanclal  corporations  are  reported  In  the 
quarterly  BLS  press  release.  "Productivity 
and  Costs." 
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INDEXES  OF  OUTPUT  PER  EMPLOYEE-HOUR  IN  SELECTED  INDUSTRIES,  1971-77,  AND  PERCENT  CHANGES,  1976-77 

11967  =  1(0, 


SIC  Code 


Industry 


1971 


1972 


1973 


1974 


1975 


1976 


mining: 

1011...! Iron  mining,  crude  ore 

1011 Iron  mining,  usable  ore 

1021 Copper  mining,  crude  ore    .  

1021 Copper  mining,  recoverable  metal.. 

111,121 Coalmining       

121 Bituminous  coal  and  lignite  mining. 

14 Nonmetallic  minerals 

142 Crushed  and  broken  stone 


MANUFACTURING 

203 Canning  and  preserving 

204 Grain  mill  products 

2041 Flour  and  other  grain  mill  products , 

2043 Cereal  breakfast  foods 

2044 Rice  milling    

2045 Blended  and  prepared  flour 

2046 Wet  corn  milling    __ , 

2047.  48 Prepared  feeds  for  animals  and  fowls 

205 Bakery  products 

2061,62,63-  Sugar , 

2065 Candy  and  confectionery  products , 

2082 Malt  beverages     , 

2086 Bottled  and  canned  soft  drinks , 

2111,21,31 Tobacco  products— total    , 

2111,  31 Cigarettes,  chewing  and  smoking  tobacco- 

2121..... Cigars 

2251,52 Hosiery 

2421 Sawmills  and  planing  mills,  general , 

2611,  21,  31,  61 Paper,  paperboard  and  pulp  mills 

2653 Corrugated  and  solid  fiber  boxes , 

2823,24 Synthetic  fibers 

2834 pharmaceutical  preparations. 

2851 Paints  and  allied  products 

2911 Petroleum  refining , 

3011 Tires  and  inner  tubes 

314 Footwear 

3221 Glass  containers 

3241 Hydraulic  cement 

325 Structural  clay 

3251,  53,  59 Clay  construction  products 

3255 Clay  refractories 

3271,  72. Concrete  products 

3273 Ready-mixed  concrete 

331 Steel 

3321 Gray  iron  foundries 

3324,25 Steel  foundries... 

3331,  32,  33 Primary  copper,  lead,  and  zinc , 

3334 Primary  aluminum 

3351 Copper  rollinj  and  drawing 

3353,  54,  55 Aluminum  rolling  and  drawing 

3411 Metal  cans _ 

3631,  32,  33,  39 Maior  household  appliances 

3651 Radio  and  television  receiving  sets 

371 Motor  vehicles  and  equipment 


OTHER 

401  Class  I Railroads,  revenue  traffic 

401  Class  1 Railroads,  car-miles 

4213  PT Intercity  trucking* 

4213  PT Intercity  trucking  (general  freight)*. 

4511 Air  transportation  < 

4612,  13 Petroleum  pipelines 

4811 Telephone  communications 

491,  92,  93 Gas  and  electric  utilities 

54 Petal  food  stores' 

5511 Franchised  new  car  dealers 

5541 Gasoline  service  stations  s 

58 Eating  and  dnnhing  places  >.. 

7011 Hotels  and  motels' 

721 Laundry  and  cleaning  services' 


'  Preliminary. 

>  Mining  data  refer  to  output  per  production  worker  hour. 

>  Not  available. 


'  Output  per  employee. 

^  Output  per  hour  of  all  persons. 

>  Less  than  0.05  percent.  • 


■1977 


Percent 
change, 
1976-7^ 


117.1 

124.4 

126.7 

118.1 

117.0 

119.3 

112.8 

-5.5 

112.4 

118.8 

119.9 

108.7 

107.0 

106.7 

99.9 

-6.4 

121.2 

118.1 

117.7 

117.6 

128.9 

143.2 

136.3 

-4.8 

104.9 

102.5 

97.0 

89.0 

96.4 

112.8 

111.1 

-1.5 

19.0 

84.2 

83.9 

82.6 

74.9 

73.4 

72.5 

-1.2 

91.5 

83.9 

83.4 

82.1 

74.7 

72.9 

72.5 

-.5 

117.2 

121.7 

127.5 

124.8 

122.5 

125.3 

123.4 

-1.5 

121.9 

128.2 

139.5 

136.9 

137.6 

133,6 

128.3 

-4.0 

112.6 

114.8 

125.6 

122.6 

124.8 

132.4 

(') 

w 

114.1 

116.9 

115.8 

123.9 

124.9 

131.7 

(0 

(» 

110.0 

114.3 

111.9 

116.2 

116.8 

119.6 

111.1 

-7. 

106.7 

112.8 

111.0 

105.3 

107.7 

112.8 

(0 

(•) 

102.2 

115.3 

100.3 

115.2 

111.7 

109.7 

« 

(') 

112.1 

103.6 

103.5 

116.4 

104.7 

108.2 

') 

(') 

106.9 

138.9 

123.3 

150.8 

152.7 

168.7 

(») 

(') 

119.9 

115.9 

118.5 

127.1 

129.5 

138.3 

115^'^ 

/'? 

108.1 

113.7 

113.1 

112.9 

112.7 

112.8 

110.1 

117.4 

114.0 

IIO.O 

108.1 

111.4 

129.7 

16.4 

114,6 

128.7 

137.3 

149.0 

136.0 

126.9 

(') 

-n 

125.1 

139.3 

153.2 

157.2 

175.3 

192.9 

188.5 

111.2 

114.2 

119.5 

120.9 

129.5 

142.6 

147.4 

3.3 

109.7 

110.0 

108.1 

111.9 

114.2 

119.3 

118.9 

-.3 

105.6 

106.1 

104.9 

106.5 

110.3 

114.1 

113.7 

-.3 

120.1 

120.1 

116.8 

128.6 

126.5 

137.1 

137.0 

-.1 

120.9 

139.2 

147.7 

168.5 

191.6 

219.5  • 

211.4 

-3.7 

110.0 

120.6 

112.9 

108.2 

112.7 

118.2 

116.6 

-1.4 

119.9 

130.0 

135.4 

135.2 

128.0 

139.5 

138.6 

-.6 

118.5 

121.6 

130.2 

137.7 

142.2 

148.0 

146.5 

-1.0 

140.7 

162.2 

176.8 

173.1 

187.2 

198.4 

226.3 

14.0 

125.7 

134.9 

132.1 

141.3 

145.4 

152.2 

158.8 

4.3 

114.4 

119.1 

111.3 

123.3 

128.7 

131.9 

(') 

(') 

109.5 

120.5 

132.4 

121.4 

123.7 

128.3 

132.7 

3:4 

114.0 

118.2 

116.7 

116.3 

115.7 

127.6 

128.6 

.8 

105.9 

103.1 

102.0 

100.3 

104.8 

105.5 

100.9 

-4.3 

107.8 

107.7 

112.9 

121.6 

120.9 

121.2 

118.6 

-2.2 

121.5 

123.7 

129.7 

119.0 

110.6 

120.7 

127.7 

5.9 

122.8 

127.3 

131.7 

134.6 

132.0 

138.1 

132.7 

-3.9 

126.7 

130.4 

133.0 

130.7 

132.2 

140.1 

136.0 

-2.9 

109.3 

116.4 

125.6 

143.9 

127.6 

130.3 

120.7 

-7.4 

111.7 

113.7 

115.9 

115.4 

113.3 

116.3 

(») 

0 

102.5 

104.8 

109.0 

105.7 

102.7 

104.0 

(•) 

^l 

104.8 

111.1 

123.9 

123.5 

108.6 

116.5 

118.2 

113.0 

118.9 

124.2 

128.0 

126.7 

125.6 

133.3 

6.1 

100.4 

106.0 

107.6 

118.5 

113.6 

111.5 

111.4 

-.2 

121.4 

135.2 

140.6 

127.6 

125.6 

141.7 

144.9 

2.3 

113.8 

112.2 

111.1 

122.8 

105.8 

110,8 

112.5 

1.5 

109.6 

112.2 

117.7 

106.3 

94.7 

105.4 

108.5 

3.0 

119.9 

140.5 

154.7 

157.9 

142.5 

166.0 

166.0 

7^'^ 

105.1 

108.0 

109.2 

113.3 

116.0 

122.3 

131.6 

121.4 

133.0 

135.1 

134.9 

140.7 

145.3 

155.9 

7.3 

111.6 

132.2 

128.5 

124.4 

125.0 

135.3 

(') 

(») 

119.0 

123.7 

126.7 

121.1 

129.4 

140.6 

150.4 

7.0 

111.9 

121.7 

133.2 

129.6 

124.0 

127.7 

130.8 

2.4 

108.2 

115.5 

119.2 

116.2 

115.5 

117.7 

117.1 

-.5 

113.6 

120.9 

123.4 

120.5 

121.2 

134.7 

142.6 

5.9 

108.0 

114.7 

122.1 

118.9 

109.8 

(•) 

(') 

s 

116.8 

128.7 

131.3 

133.0 

134.6 

146.7 

153.5 

124.1 

142.7 

156.4 

156.5 

154.5 

153.2 

165.6 

8.1 

118.7 

123.2 

129.9 

139.3 

152.6 

168.1 

175.5 

4.4 

123.3 

128.6 

131.2 

128.8 

132.3 

135.8 

137.9 

1.6 

114.9 

113.2 

107.1 

103.5 

106.1 

105.0 

105.9 

.8 

113.3 

116.9 

119.5 

116.2 

122.4 

130.6 

136.3 

4.3 

124.6 

127.2 

135.1 

142.6 

136.8 

149.4 

160.7 

7.6 

103.1 

104.4 

105.4 

103.5 

105.4 

106.3 

105.2 

-1.0 

92.0 

109.4 

109.9 

102.9 

101.2 

105.4 

106.5 

1.0 

102.9 

107.0 

109.6 

107.3 

104.1 

105.5 

110.4 

4.6 

THE  BIRDIE  AND  THE  BEAR 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedJiesday,  June  21,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  James 
Reston  of  the  New  York  Times  recently 
pointed  out  that  there  soon  may  be  an 
18-hole  golf  course  in  the  Soviet  Union. 
At  present  there  are  no  golf  courses  in 
that  country,  a  fact  which  may  or  may 
not  be  a  provocative  act  under  interna- 
tional law. 


Reston's  column  warns  the  Soviets  of 
the  terrible  risks  of  allowing  golf  to 
flourish  in  the  workers'  paradise: 

It  diverts  an  Inordinate  amount  of  time 
from  work,  separates  families,  encourages 
excessive  drinking  and  leads  Inevitably  to 
self-doubt  and  long  agonies  of  psychological 
depression. 

I  think  that  is  a  rather  gloomy  a.ssess- 
ment  of  the  game.  Golf  can  be  a  very 
good  way  of  learning  the  truth  about 
one's  self  and  one's  fellow  man.  I  have 
had  the  pleasure  of  playing  golf  with 
the  distinguished  Speaker  of  the  House 
and  I  can  say  without  fear  of  contradic- 
tion that  the  way  he  plays  golf  very  ac- 


curately reflects  the  quality  of  his  polit- 
ical insights.  I  will  let  you  think  about 
that  one  for  a  while,  Mr.  Speaker,  while 
I  insert  into  the  Record  at  this  point, 
"Moscow's  Fatal  Mistake"  by  James  Res- 
ton  of  the  New  York  Times : 

Moscow's  Fatal  Mistake 
(By  James  Reston) 
The  first  hot-weather  or  slUy-season  news 
of  the  year  comes  from  Moscow.  It  was  an- 
nounced there  the  other  day  that  Armand 
Hammer  of  Texas,  Russia's  favorite  capital- 
ist, had  offered  to  build  the  first  18-hole 
championship  golf  course  in  the  Soviet 
Union,  and  that  the  offer  had  been  accepted 
personally  by  President  Leonid  Brezhnev.  No 
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doubt  they  will  call  it  the  Hammer  &  Sickle 
Country  Club. 

This  may  be  Moscow's  biggest  mistake 
since  the  Ribbentrop-Molotov  pact.  Every- 
thing about  golf  goes  against  the  Soviet 
view  of  life.  Golf  is  not  a  collective  but  a 
highly  Individualistic  enterprise.  It  takes 
land  out  of  agricultural  production.  It  di- 
verts an  inordinate  amount  of  time  from 
work,  separates  families,  encourages  exces- 
sive drinking,  and  leads  inevitably  to  self- 
doubt  and  long  agonies  of  psychological  de- 
pression. This  Is  not  exactly  what  the  Soviet 
Union  needs,  considering  all  its  other  prob- 
lems. 

No  doubt  Mr.  Hammer  made  his  offer  in 
the  spirit  of  detente  and  the  reduction  of 
international  tensions,  but  golf  is  an  addic- 
tion, like  vodka,  and  produces  more  physical 
and  mental  tensions  than  any  other  form  of 
human  activity,  with  the  possible  exception 
of  sex. 

Be  very  careful  with  this  deal,  Mr.  Brezh- 
nev. If  you're  worried  about  the  invasion  of 
ideas  and  habits  from  the  West,  golf  may  be 
the  most  subversive  of  them  all.  It  is  a  game 
of  traps,  pitfalls,  bushes,  and  ambushes,  defy- 
ing all  biological  facts.  Put  it  to  the  Soviet 
Academy  of  Sciences  and  they  will  tell  you 
that  It  goes  against  all  the  laws  of  physics 
to  swing  the  human  body  around  in  curves, 
and  still  hit  a  small  ball  straight  onto  narrow 
little  rivulets  of  green  grass  surrounded  by 
Saharas  of  sand.  The  history  of  this  devilish 
conspiracy  should  be  sufficient  warning  to 
any  prudent  Communist.  As  is  well  known, 
golf  was  Invented  by  the  Church  of  Scotland 
as  a  punishment  for  the  sinful  nature  of 
man.  After  the  border  wars,  it  was  Scotland's 
revenge  for  the  arrogance  of  England,  and 
there  are  historians  of  sound  mind  who  hold 
it  directly  responsible  for  the  decline  of  the 
British  Empire. 

Even  today,  wherever  you  find  bitter  strife 
in  the  world,  you  will  usually  find  golf: 
Ireland,  South  Africa,  Rhodesia,  Israel.  India, 
and  Pakistan.  The  first  thing  your  bearded 
buddy,  Fidel  Castro,  did  when  he  seized  power 
in  Cuba  was  to  close  down  the  Havana  Coun- 
try Club  and  plow  up  every  other  golf  course 
on  that  island.  By  this  act  alone  he  liberated 
over  40,000  Cubans  for  the  conquest  of  Africa. 

Mr.  Brezhnev  has  clearly  not  considered  the 
basic  conflict  between  golf,  an  expensive, 
elitist  sport,  and  the  Constitution  of  the 
Soviet  Union.  To  each  according  to  his  needs, 
etc.,  as  the  Soviet  Constitution  says,  would 
require  that  all  Soviet  citizens  have  a  golf 
handicap  of  at  least  forty,  and  that  the 
Hammer  Memorial  Country  Club  course, 
would  be  available  to  everybody.  At  tee-off 
time,  this  could  be  quite  a  problem  In 
Moscow. 

Even  so.  Introducing  golf  into  the  Soviet 
Union  has  its  points.  It  would  demonstrate  to 
the  world  during  the  1980  Olympic  Games  in 
Moscow  that  the  Soviet  Union  has  finally 
accepted  the  three  great  Scottish  Inventions: 
golf,  whiskey  and  McDonald's  hamburgers, 
and  that  it  also  has  the  authority  to  amend 
the  golfing  rules  of  the  royal  and  ancient  golf 
club  at  St.  Andrews  In  Scotland. 

What  the  game  of  golf  needs,  as  any  dub 
can  tell  you.  Is  a  whole  new  set  of  rules  and 
golf  course  architects.  We  need  the  authority 
of  the  state  to  rescue  all  golfers  from  adver- 
sity. We  need  fairways  as  wide  as  the  Soviet 
Union. 

Anybody  can  tell  you,  that  all  golfers  want 
the  elimination  of  bunkers.  We  also  want 
computerized  clubs  that  won't  slice  or  hook, 
magnetic  golf  balls  that  sink  into  larger  mag- 
netic holes,  even  If  we're  off  line,  and,  above 
everything,  the  elimination  of  the  four-foot, 
downhill,  side-hill  putt. 

If  you  could  do  all  this  on  Mr.  Hammer's 
new  Moscow  golf  course,  Comrade  Brezhnev, 
maybe  it  would  be  all  right,  but  you'd  better 
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be  careful.  Let  him  build  it,  with  the  widest 
possible  fairways,  no  traps,  no  high  rough,  no 
glass-fast  greens,  and  no  publicity. 

■you  may  be  able  to  deal  with  the  Chinese, 
you  have  produced  900  million  people  partly 
because  they  stayed  home  and  didn't  play 
golf,  and  you  may  be  able  to  handle  the 
Japanese,  who  are  nutty  about  golf,  but  you 
can't  conquer  the  world  and  conquer  golf  at 
the  same  time.  You  will  have  to  choose 
between  Hammer  and  his  golfing  anvil.  The 
guess  here  is  that  you  can  either  conquer 
the  world  or  learn  to  play  golf,  but  that  you 
can't  do  both.# 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — des- 
ignated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  22,  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  23 
9:00  a.m. 
Judiciary 
Improvements    in 
Subcommittee 
To  hold  hearings  on  S. 
Customs  Courts  Act. 

4232  Dlrksen  Buiding 
9:30  a.m. 

Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  hearings  on  an  Office  of  Tech- 
nology Assessment  report  on  the  uses 
of  solar  energy. 

3110  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  72.  to  restrict 
the  activities  in  which  registered  bank 
holding   companies   may  engage,   and 
to  control  the  acquisition  of  banks  by 
holding  companies  and  other  banks. 
5302  Dlrksen  Building 
Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  hold  hearings  on  the  reserve  role  of 
the  dollar  and  its  Implications  for  the 
U.S.  economy. 

4221  Dlrksen  Building 
"Government  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  on  the  GSA  In- 
vestigation   of    government    contract 
fraud. 

3302  Dirksen  Building 


Judiciary    Machinery 
2857,  proposed 


18387 


1:00  p.m. 
Conferees 
On  S.   1633,  to  extend  certain  Federal 
benefits,  services,  and  assistance  to  the 
Pascua  Yaqul  Indians  of  Arizona. 

S-207,  Capitol 
JUNE  26 
9:30  a.m. 

Select  Small  Business 

Monopoly  and  Anticompetitive  Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

318  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 

To  hold  hearings  on  S.  3163,  proposed 
Urban  Park  and  Recreation  Recovery 
Act. 

3110  Dlrksen  Building 
Governmental  Affairs 

Energy    and    Nuclear    Proliferation    Sub- 
committee 
To  hold  hearings  on  postal  reorganiza- 
tion legislation. 

3302  Dirksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  on  oil  company  owner- 
ship of  common  carrier  pipelines. 

2228  Dirksen  Building 
Joint  Economic 

Priorities  and  Economy  In  Government 
Subcommittee 
To  meet  In  closed  session  to  receive 
testimony  from  CIA  Director  Turner 
on  a  review  of  the  economy  of  the 
U.S.S.R. 

5302  Dirksen  Building 
3:00  p.m. 
Conferees 
On  H.R.  11504,  to  improve  Federal  credit 
assistance      programs      for      farmers, 
ranchers,  and  rural  communities  and 
businesses.  • 

S-207,  Capitol 
JtJNE  27 
8:00  a.m. 
Energy  and  Natural  Resources 
Energy  Production  and   Supply  Subcom- 
mittee. 
To  hold  hearings  on  S.  3189,  to  authorize 
the  Secretary  of  the  Interior  to  ex- 
change Federal  coal  leases  and  to  en- 
courage    recovery     of     certain     coal 
deposits. 

3110  Dirksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  2857,  proposed 
Customs  Courts  Acts. 

4232  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  resume  markup  of  S.  50.  the  Full  Em- 
ployment and  Balanced  Growth  Act. 

5302  Dirksen  Building 
Energy  and  Natural  Resources     . 
Parks  and  Recreation  Subcommittee 

To  continue  hearings  on  S.  3163,  pro- 
posed Urban  Park  and  Recreation  Re- 
covery Act. 

3110  Dlrksen  Building 
Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  S.  3209,  proposed 
State    Community    Conservation    and 
Development  Act. 

6202  Dirksen  Building 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment  Subcommittee 
To  hold  hearings  on  efforts  to  reduce 
the  Federal  paperwork  burden. 

3302  Dlrksen  Building 
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INDEXES  OF  OUTPUT  PER  EMPLOYEE-HOUR  IN  SELECTED  INDUSTRIES,  1971-77,  AND  PERCENT  CHANGES,  1976-77 

11967  =  1(0, 


SIC  Code 


Industry 


1971 


1972 


1973 


1974 


1975 


1976 


mining: 

1011...! Iron  mining,  crude  ore 

1011 Iron  mining,  usable  ore 

1021 Copper  mining,  crude  ore    .  

1021 Copper  mining,  recoverable  metal.. 

111,121 Coalmining       

121 Bituminous  coal  and  lignite  mining. 

14 Nonmetallic  minerals 

142 Crushed  and  broken  stone 


MANUFACTURING 

203 Canning  and  preserving 

204 Grain  mill  products 

2041 Flour  and  other  grain  mill  products , 

2043 Cereal  breakfast  foods 

2044 Rice  milling    

2045 Blended  and  prepared  flour 

2046 Wet  corn  milling    __ , 

2047.  48 Prepared  feeds  for  animals  and  fowls 

205 Bakery  products 

2061,62,63-  Sugar , 

2065 Candy  and  confectionery  products , 

2082 Malt  beverages     , 

2086 Bottled  and  canned  soft  drinks , 

2111,21,31 Tobacco  products— total    , 

2111,  31 Cigarettes,  chewing  and  smoking  tobacco- 

2121..... Cigars 

2251,52 Hosiery 

2421 Sawmills  and  planing  mills,  general , 

2611,  21,  31,  61 Paper,  paperboard  and  pulp  mills 

2653 Corrugated  and  solid  fiber  boxes , 

2823,24 Synthetic  fibers 

2834 pharmaceutical  preparations. 

2851 Paints  and  allied  products 

2911 Petroleum  refining , 

3011 Tires  and  inner  tubes 

314 Footwear 

3221 Glass  containers 

3241 Hydraulic  cement 

325 Structural  clay 

3251,  53,  59 Clay  construction  products 

3255 Clay  refractories 

3271,  72. Concrete  products 

3273 Ready-mixed  concrete 

331 Steel 

3321 Gray  iron  foundries 

3324,25 Steel  foundries... 

3331,  32,  33 Primary  copper,  lead,  and  zinc , 

3334 Primary  aluminum 

3351 Copper  rollinj  and  drawing 

3353,  54,  55 Aluminum  rolling  and  drawing 

3411 Metal  cans _ 

3631,  32,  33,  39 Maior  household  appliances 

3651 Radio  and  television  receiving  sets 

371 Motor  vehicles  and  equipment 


OTHER 

401  Class  I Railroads,  revenue  traffic 

401  Class  1 Railroads,  car-miles 

4213  PT Intercity  trucking* 

4213  PT Intercity  trucking  (general  freight)*. 

4511 Air  transportation  < 

4612,  13 Petroleum  pipelines 

4811 Telephone  communications 

491,  92,  93 Gas  and  electric  utilities 

54 Petal  food  stores' 

5511 Franchised  new  car  dealers 

5541 Gasoline  service  stations  s 

58 Eating  and  dnnhing  places  >.. 

7011 Hotels  and  motels' 

721 Laundry  and  cleaning  services' 


'  Preliminary. 

>  Mining  data  refer  to  output  per  production  worker  hour. 

>  Not  available. 


'  Output  per  employee. 

^  Output  per  hour  of  all  persons. 

>  Less  than  0.05  percent.  • 


■1977 


Percent 
change, 
1976-7^ 


117.1 

124.4 

126.7 

118.1 

117.0 

119.3 

112.8 

-5.5 

112.4 

118.8 

119.9 

108.7 

107.0 

106.7 

99.9 

-6.4 

121.2 

118.1 

117.7 

117.6 

128.9 

143.2 

136.3 

-4.8 

104.9 

102.5 

97.0 

89.0 

96.4 

112.8 

111.1 

-1.5 

19.0 

84.2 

83.9 

82.6 

74.9 

73.4 

72.5 

-1.2 

91.5 

83.9 

83.4 

82.1 

74.7 

72.9 

72.5 

-.5 

117.2 

121.7 

127.5 

124.8 

122.5 

125.3 

123.4 

-1.5 

121.9 

128.2 

139.5 

136.9 

137.6 

133,6 

128.3 

-4.0 

112.6 

114.8 

125.6 

122.6 

124.8 

132.4 

(') 

w 

114.1 

116.9 

115.8 

123.9 

124.9 

131.7 

(0 

(» 

110.0 

114.3 

111.9 

116.2 

116.8 

119.6 

111.1 

-7. 

106.7 

112.8 

111.0 

105.3 

107.7 

112.8 

(0 

(•) 

102.2 

115.3 

100.3 

115.2 

111.7 

109.7 

« 

(') 

112.1 

103.6 

103.5 

116.4 

104.7 

108.2 

') 

(') 

106.9 

138.9 

123.3 

150.8 

152.7 

168.7 

(») 

(') 

119.9 

115.9 

118.5 

127.1 

129.5 

138.3 

115^'^ 

/'? 

108.1 

113.7 

113.1 

112.9 

112.7 

112.8 

110.1 

117.4 

114.0 

IIO.O 

108.1 

111.4 

129.7 

16.4 

114,6 

128.7 

137.3 

149.0 

136.0 

126.9 

(') 

-n 

125.1 

139.3 

153.2 

157.2 

175.3 

192.9 

188.5 

111.2 

114.2 

119.5 

120.9 

129.5 

142.6 

147.4 

3.3 

109.7 

110.0 

108.1 

111.9 

114.2 

119.3 

118.9 

-.3 

105.6 

106.1 

104.9 

106.5 

110.3 

114.1 

113.7 

-.3 

120.1 

120.1 

116.8 

128.6 

126.5 

137.1 

137.0 

-.1 

120.9 

139.2 

147.7 

168.5 

191.6 

219.5  • 

211.4 

-3.7 

110.0 

120.6 

112.9 

108.2 

112.7 

118.2 

116.6 

-1.4 

119.9 

130.0 

135.4 

135.2 

128.0 

139.5 

138.6 

-.6 

118.5 

121.6 

130.2 

137.7 

142.2 

148.0 

146.5 

-1.0 

140.7 

162.2 

176.8 

173.1 

187.2 

198.4 

226.3 

14.0 

125.7 

134.9 

132.1 

141.3 

145.4 

152.2 

158.8 

4.3 

114.4 

119.1 

111.3 

123.3 

128.7 

131.9 

(') 

(') 

109.5 

120.5 

132.4 

121.4 

123.7 

128.3 

132.7 

3:4 

114.0 

118.2 

116.7 

116.3 

115.7 

127.6 

128.6 

.8 

105.9 

103.1 

102.0 

100.3 

104.8 

105.5 

100.9 

-4.3 

107.8 

107.7 

112.9 

121.6 

120.9 

121.2 

118.6 

-2.2 

121.5 

123.7 

129.7 

119.0 

110.6 

120.7 

127.7 

5.9 

122.8 

127.3 

131.7 

134.6 

132.0 

138.1 

132.7 

-3.9 

126.7 

130.4 

133.0 

130.7 

132.2 

140.1 

136.0 

-2.9 

109.3 

116.4 

125.6 

143.9 

127.6 

130.3 

120.7 

-7.4 

111.7 

113.7 

115.9 

115.4 

113.3 

116.3 

(») 

0 

102.5 

104.8 

109.0 

105.7 

102.7 

104.0 

(•) 

^l 

104.8 

111.1 

123.9 

123.5 

108.6 

116.5 

118.2 

113.0 

118.9 

124.2 

128.0 

126.7 

125.6 

133.3 

6.1 

100.4 

106.0 

107.6 

118.5 

113.6 

111.5 

111.4 

-.2 

121.4 

135.2 

140.6 

127.6 

125.6 

141.7 

144.9 

2.3 

113.8 

112.2 

111.1 

122.8 

105.8 

110,8 

112.5 

1.5 

109.6 

112.2 

117.7 

106.3 

94.7 

105.4 

108.5 

3.0 

119.9 

140.5 

154.7 

157.9 

142.5 

166.0 

166.0 

7^'^ 

105.1 

108.0 

109.2 

113.3 

116.0 

122.3 

131.6 

121.4 

133.0 

135.1 

134.9 

140.7 

145.3 

155.9 

7.3 

111.6 

132.2 

128.5 

124.4 

125.0 

135.3 

(') 

(») 

119.0 

123.7 

126.7 

121.1 

129.4 

140.6 

150.4 

7.0 

111.9 

121.7 

133.2 

129.6 

124.0 

127.7 

130.8 

2.4 

108.2 

115.5 

119.2 

116.2 

115.5 

117.7 

117.1 

-.5 

113.6 

120.9 

123.4 

120.5 

121.2 

134.7 

142.6 

5.9 

108.0 

114.7 

122.1 

118.9 

109.8 

(•) 

(') 

s 

116.8 

128.7 

131.3 

133.0 

134.6 

146.7 

153.5 

124.1 

142.7 

156.4 

156.5 

154.5 

153.2 

165.6 

8.1 

118.7 

123.2 

129.9 

139.3 

152.6 

168.1 

175.5 

4.4 

123.3 

128.6 

131.2 

128.8 

132.3 

135.8 

137.9 

1.6 

114.9 

113.2 

107.1 

103.5 

106.1 

105.0 

105.9 

.8 

113.3 

116.9 

119.5 

116.2 

122.4 

130.6 

136.3 

4.3 

124.6 

127.2 

135.1 

142.6 

136.8 

149.4 

160.7 

7.6 

103.1 

104.4 

105.4 

103.5 

105.4 

106.3 

105.2 

-1.0 

92.0 

109.4 

109.9 

102.9 

101.2 

105.4 

106.5 

1.0 

102.9 

107.0 

109.6 

107.3 

104.1 

105.5 

110.4 

4.6 
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HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedJiesday,  June  21,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  James 
Reston  of  the  New  York  Times  recently 
pointed  out  that  there  soon  may  be  an 
18-hole  golf  course  in  the  Soviet  Union. 
At  present  there  are  no  golf  courses  in 
that  country,  a  fact  which  may  or  may 
not  be  a  provocative  act  under  interna- 
tional law. 


Reston's  column  warns  the  Soviets  of 
the  terrible  risks  of  allowing  golf  to 
flourish  in  the  workers'  paradise: 

It  diverts  an  Inordinate  amount  of  time 
from  work,  separates  families,  encourages 
excessive  drinking  and  leads  Inevitably  to 
self-doubt  and  long  agonies  of  psychological 
depression. 

I  think  that  is  a  rather  gloomy  a.ssess- 
ment  of  the  game.  Golf  can  be  a  very 
good  way  of  learning  the  truth  about 
one's  self  and  one's  fellow  man.  I  have 
had  the  pleasure  of  playing  golf  with 
the  distinguished  Speaker  of  the  House 
and  I  can  say  without  fear  of  contradic- 
tion that  the  way  he  plays  golf  very  ac- 


curately reflects  the  quality  of  his  polit- 
ical insights.  I  will  let  you  think  about 
that  one  for  a  while,  Mr.  Speaker,  while 
I  insert  into  the  Record  at  this  point, 
"Moscow's  Fatal  Mistake"  by  James  Res- 
ton  of  the  New  York  Times : 

Moscow's  Fatal  Mistake 
(By  James  Reston) 
The  first  hot-weather  or  slUy-season  news 
of  the  year  comes  from  Moscow.  It  was  an- 
nounced there  the  other  day  that  Armand 
Hammer  of  Texas,  Russia's  favorite  capital- 
ist, had  offered  to  build  the  first  18-hole 
championship  golf  course  in  the  Soviet 
Union,  and  that  the  offer  had  been  accepted 
personally  by  President  Leonid  Brezhnev.  No 
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doubt  they  will  call  it  the  Hammer  &  Sickle 
Country  Club. 

This  may  be  Moscow's  biggest  mistake 
since  the  Ribbentrop-Molotov  pact.  Every- 
thing about  golf  goes  against  the  Soviet 
view  of  life.  Golf  is  not  a  collective  but  a 
highly  Individualistic  enterprise.  It  takes 
land  out  of  agricultural  production.  It  di- 
verts an  inordinate  amount  of  time  from 
work,  separates  families,  encourages  exces- 
sive drinking,  and  leads  inevitably  to  self- 
doubt  and  long  agonies  of  psychological  de- 
pression. This  Is  not  exactly  what  the  Soviet 
Union  needs,  considering  all  its  other  prob- 
lems. 

No  doubt  Mr.  Hammer  made  his  offer  in 
the  spirit  of  detente  and  the  reduction  of 
international  tensions,  but  golf  is  an  addic- 
tion, like  vodka,  and  produces  more  physical 
and  mental  tensions  than  any  other  form  of 
human  activity,  with  the  possible  exception 
of  sex. 

Be  very  careful  with  this  deal,  Mr.  Brezh- 
nev. If  you're  worried  about  the  invasion  of 
ideas  and  habits  from  the  West,  golf  may  be 
the  most  subversive  of  them  all.  It  is  a  game 
of  traps,  pitfalls,  bushes,  and  ambushes,  defy- 
ing all  biological  facts.  Put  it  to  the  Soviet 
Academy  of  Sciences  and  they  will  tell  you 
that  It  goes  against  all  the  laws  of  physics 
to  swing  the  human  body  around  in  curves, 
and  still  hit  a  small  ball  straight  onto  narrow 
little  rivulets  of  green  grass  surrounded  by 
Saharas  of  sand.  The  history  of  this  devilish 
conspiracy  should  be  sufficient  warning  to 
any  prudent  Communist.  As  is  well  known, 
golf  was  Invented  by  the  Church  of  Scotland 
as  a  punishment  for  the  sinful  nature  of 
man.  After  the  border  wars,  it  was  Scotland's 
revenge  for  the  arrogance  of  England,  and 
there  are  historians  of  sound  mind  who  hold 
it  directly  responsible  for  the  decline  of  the 
British  Empire. 

Even  today,  wherever  you  find  bitter  strife 
in  the  world,  you  will  usually  find  golf: 
Ireland,  South  Africa,  Rhodesia,  Israel.  India, 
and  Pakistan.  The  first  thing  your  bearded 
buddy,  Fidel  Castro,  did  when  he  seized  power 
in  Cuba  was  to  close  down  the  Havana  Coun- 
try Club  and  plow  up  every  other  golf  course 
on  that  island.  By  this  act  alone  he  liberated 
over  40,000  Cubans  for  the  conquest  of  Africa. 

Mr.  Brezhnev  has  clearly  not  considered  the 
basic  conflict  between  golf,  an  expensive, 
elitist  sport,  and  the  Constitution  of  the 
Soviet  Union.  To  each  according  to  his  needs, 
etc.,  as  the  Soviet  Constitution  says,  would 
require  that  all  Soviet  citizens  have  a  golf 
handicap  of  at  least  forty,  and  that  the 
Hammer  Memorial  Country  Club  course, 
would  be  available  to  everybody.  At  tee-off 
time,  this  could  be  quite  a  problem  In 
Moscow. 

Even  so.  Introducing  golf  into  the  Soviet 
Union  has  its  points.  It  would  demonstrate  to 
the  world  during  the  1980  Olympic  Games  in 
Moscow  that  the  Soviet  Union  has  finally 
accepted  the  three  great  Scottish  Inventions: 
golf,  whiskey  and  McDonald's  hamburgers, 
and  that  it  also  has  the  authority  to  amend 
the  golfing  rules  of  the  royal  and  ancient  golf 
club  at  St.  Andrews  In  Scotland. 

What  the  game  of  golf  needs,  as  any  dub 
can  tell  you.  Is  a  whole  new  set  of  rules  and 
golf  course  architects.  We  need  the  authority 
of  the  state  to  rescue  all  golfers  from  adver- 
sity. We  need  fairways  as  wide  as  the  Soviet 
Union. 

Anybody  can  tell  you,  that  all  golfers  want 
the  elimination  of  bunkers.  We  also  want 
computerized  clubs  that  won't  slice  or  hook, 
magnetic  golf  balls  that  sink  into  larger  mag- 
netic holes,  even  If  we're  off  line,  and,  above 
everything,  the  elimination  of  the  four-foot, 
downhill,  side-hill  putt. 

If  you  could  do  all  this  on  Mr.  Hammer's 
new  Moscow  golf  course,  Comrade  Brezhnev, 
maybe  it  would  be  all  right,  but  you'd  better 
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be  careful.  Let  him  build  it,  with  the  widest 
possible  fairways,  no  traps,  no  high  rough,  no 
glass-fast  greens,  and  no  publicity. 

■you  may  be  able  to  deal  with  the  Chinese, 
you  have  produced  900  million  people  partly 
because  they  stayed  home  and  didn't  play 
golf,  and  you  may  be  able  to  handle  the 
Japanese,  who  are  nutty  about  golf,  but  you 
can't  conquer  the  world  and  conquer  golf  at 
the  same  time.  You  will  have  to  choose 
between  Hammer  and  his  golfing  anvil.  The 
guess  here  is  that  you  can  either  conquer 
the  world  or  learn  to  play  golf,  but  that  you 
can't  do  both.# 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — des- 
ignated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  22,  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  23 
9:00  a.m. 
Judiciary 
Improvements    in 
Subcommittee 
To  hold  hearings  on  S. 
Customs  Courts  Act. 

4232  Dlrksen  Buiding 
9:30  a.m. 

Energy  and  Natural  Resources 
Research  and  Development  Subcommittee 
To  hold  hearings  on  an  Office  of  Tech- 
nology Assessment  report  on  the  uses 
of  solar  energy. 

3110  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  72.  to  restrict 
the  activities  in  which  registered  bank 
holding   companies   may  engage,   and 
to  control  the  acquisition  of  banks  by 
holding  companies  and  other  banks. 
5302  Dlrksen  Building 
Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  hold  hearings  on  the  reserve  role  of 
the  dollar  and  its  Implications  for  the 
U.S.  economy. 

4221  Dlrksen  Building 
"Government  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  on  the  GSA  In- 
vestigation   of    government    contract 
fraud. 

3302  Dirksen  Building 


Judiciary    Machinery 
2857,  proposed 
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1:00  p.m. 
Conferees 
On  S.   1633,  to  extend  certain  Federal 
benefits,  services,  and  assistance  to  the 
Pascua  Yaqul  Indians  of  Arizona. 

S-207,  Capitol 
JUNE  26 
9:30  a.m. 

Select  Small  Business 

Monopoly  and  Anticompetitive  Activities 
Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment patent  policy. 

318  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 

To  hold  hearings  on  S.  3163,  proposed 
Urban  Park  and  Recreation  Recovery 
Act. 

3110  Dlrksen  Building 
Governmental  Affairs 

Energy    and    Nuclear    Proliferation    Sub- 
committee 
To  hold  hearings  on  postal  reorganiza- 
tion legislation. 

3302  Dirksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  on  oil  company  owner- 
ship of  common  carrier  pipelines. 

2228  Dirksen  Building 
Joint  Economic 

Priorities  and  Economy  In  Government 
Subcommittee 
To  meet  In  closed  session  to  receive 
testimony  from  CIA  Director  Turner 
on  a  review  of  the  economy  of  the 
U.S.S.R. 

5302  Dirksen  Building 
3:00  p.m. 
Conferees 
On  H.R.  11504,  to  improve  Federal  credit 
assistance      programs      for      farmers, 
ranchers,  and  rural  communities  and 
businesses.  • 

S-207,  Capitol 
JtJNE  27 
8:00  a.m. 
Energy  and  Natural  Resources 
Energy  Production  and   Supply  Subcom- 
mittee. 
To  hold  hearings  on  S.  3189,  to  authorize 
the  Secretary  of  the  Interior  to  ex- 
change Federal  coal  leases  and  to  en- 
courage    recovery     of     certain     coal 
deposits. 

3110  Dirksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  2857,  proposed 
Customs  Courts  Acts. 

4232  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  resume  markup  of  S.  50.  the  Full  Em- 
ployment and  Balanced  Growth  Act. 

5302  Dirksen  Building 
Energy  and  Natural  Resources     . 
Parks  and  Recreation  Subcommittee 

To  continue  hearings  on  S.  3163,  pro- 
posed Urban  Park  and  Recreation  Re- 
covery Act. 

3110  Dlrksen  Building 
Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  S.  3209,  proposed 
State    Community    Conservation    and 
Development  Act. 

6202  Dirksen  Building 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment  Subcommittee 
To  hold  hearings  on  efforts  to  reduce 
the  Federal  paperwork  burden. 

3302  Dlrksen  Building 
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2:30  p.m. 

Conferees 

On  S.  9.  to  establish  a  policy  for  the  man- 
agement of  oil  and  natural  gas  in  the 
Outer  Continental  Shelf. 

3110  Dirksen  Building 

JUNE  28 
fl:30  am. 
Energy  and  Natural  Resources 
Knergy  Conservation  and  Regulation  Sub- 
committee 
To  hold  oversight  hearings  on  the  De- 
partment  of   Energy's   administration 
of  the  crude  oil  entitlements  program 
and  Its  impact  on  the  domestic  refin- 
ing industry. 

3110  Dirksen  Building 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  S.  2775.  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dirksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  3065,  2608.  and 
2428.    proposals   affecting   taxation   of 
capital  gains. 

2221  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  continue  markup  of  S.  50.  the  Full 
Employment  and  Balanced  Growth 
Act. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
To  mark  up  proposed  legislation  desig- 
nating   certain   Alaska   lands    as   na- 
tional parkland. 

3110  Dirksen  Building 

Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  on  S.  3209,  pro- 
posed State  Community  Conservation 
and  Development  Act. 

6202  Dirksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  hearings  on  S.  1927.  to  pro- 
mote competition  in   the  energy   in- 
dustry, 

2228  Dirksen  Building 
Joint  Economic 

To  hold  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

1202  Dirksen  Building 
Rules  and  Administration 
To  receive  testimony  from  Senators  on 
S.  Res.  405,  making  the  Select  Com- 
mittee on  Indian  Affairs  a  permanent 
committee  of  the  Senate;  and  to  con- 
sider other  legislative  and  administra- 
tive business. 

301  Russell  Building 
2:00  p.m. 
Conferees 
On  S.  9.  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf. 

3110  Dirksen  Building 

JUNE  29 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Re'^ulations  Subcommittee 
To  continue  hearings  on  S.  2775,  to  Im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dirksen  Building 
Finance 

Taxation  and   Debt   Management   Gener- 
ally Subcommittee 
To  continue  hearings  on  S.  3065.  2608, 
and  2428,  proposals  affecting  the  tax- 
ation of  capital  gains. 

2221  Dirksen  Building 
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Special  on  Aging 
To  resume  hearings  on  the  degree  to 
which  older  Americans  are  purchas- 
ing more  private  health  insurance 
than  needed  to  supplement  gaps  In 
the  Medicare  programs. 

457  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Omi  Gail  Walden,  of  Georgia,  to  be  an 
Assistant  Secretary  of  Energy. 

3110  Dirksen  Building 
Governmental  Affairs 

Energy  and  Nuclear  Proliferation  Subcom- 
mittee 
To   resume   hearings   on   postal   reorga- 
nization legislation. 

4232  Dirksen  Building 
Judiciary 

Penitentiaries   and   Corrections    Subcom- 
mittee 
To    hold    oversight    hearings    on    the 
Bureau  of  Prisons,  with  emphasis  on 
west   coast   prison    facilities. 

2228  Dirksen  Building 

Select  Indian  Affairs 
To  consider  S.  2460,  the  Indian  Self-De- 
terminatlon  and  Education  Assistance 
Act  amendments;  S.  2712,  the  Indian 
Program  Evaluation  and  Needs  Assess- 
ment Act;  S.  3069,  to  provide  that  the 
Sisseton-Wahpeton  Sioux  Tribe  shall 
have  a  preference  right  to  purchase 
certain  North  and  South  Dakota  lands 
held  in  trust  by  the  U.S.  for  tribal 
members;  and  S.  3153,  the  Rhode  Is- 
land Indian  Claims  Settlement  Act. 

5110  Dirksen  Building 
Joint  Economic 
To  receive  testimony  from  Federal  Re- 
serve Board  Chairman  Miller  on  U.S. 
monetary  policy. 

6226  Dirksen  Building 
2:30  p.m. 
Conferees 

On  S.  9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas 
In  the  Outer  Continental  Shelf, 

3110  Dirksen  Building 

JUNE  30 
9:30  a.m. 
Veterans'  Affairs 

Compensation  and  Pensions  Subcommit- 
tee 
To  hold  hearings  on  S.  379  and  H.R.  6501, 
to  provide  increased  awards  of  service- 
connected  compensation  to  certain 
veterans  who  have  suffered  the  loss  or 
loss  of  use  of  paired  extremities;  S. 
■  2828.  the  Veterans  Disability  Compen- 
sation and  Survivor  Benefits  Act;  and 
S.  1929,  to  establish,  for  purposes  of 
paying  dependency  and  indemnity 
compensation,  a  presumption  of  death 
from  service-connected  disability  In 
the  case  of  certain  blinded  veterans. 

6226  Dirksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant   Marine   and   Tourism   Subcom- 
mittee 
To  hold  hearings  on  H.R.  6503,  to  pro- 
vide for  a  Just  and  reasonable  rate  of 
return  or  profit  for  common  carriers 
by  water  in  intercoastal  commerce. 

235  Russell  Building 
JULY  11 
10:00  a.m. 

Joint  Economic 
To  resume  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

6226  Dirksen  Building 
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JULY  12 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To  resume  hearings  on  S.  2775,  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

6226  Dirksen  Building 
10:00  a.m. 
Joint  Economic 

To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

5110  Dirksen  Building 

JULY  13 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To  continue  hearings  on  S.  2775.  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  reactors. 

6226  Dirksen  Building 
10:00  a.m. 
Joint  Economic 

To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

2168  Rayburn  Building 

JULY  18 
10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  mark  up  of  S.  2775,  the  Drug 
Regulation  Reform  Act,  and  S.  3115, 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion 
program  in  the  U.S. 

4232  Dirksen  Building 
Joint  Economic 

To  resume  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

2168  Rayburn  Building 

JULY  19 
10:00  a.m. 
Joint  Economic 

To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

5110  Dirksen  Building 

JULY  20 
9:30  a.m. 

Joint  Economic 
To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

2168  Rayburn  Building 
10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  mark  up  of  S.  2755.  the  Drug 
Regulation  Reform  Act.  and  S.  3115, 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion 
program  in  the  US 

4232  Dirksen  Building 

JULY  21 

10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  mark  up  of  S.  2755,  the  Drug 
Regulation  Reform  Act,  and  S.  3115, 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion 
program  In  the  U.S. 

4232  Dirksen  Building 


JULY  25 


10:00  a.m. 


Budget 
To  hold  hearings  on  the  second  concur- 
rent resolution  on  the  Congressional 
Budget  for  FY  1979. 

6202  Dirksen  Building 
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Joint  Economic 
To  resume  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

2220  Rayburn  Building 

JULY  26 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  H.R.  10899,  proposed  Inter- 
national Banking  Act. 

5302  Dirksen  Building 
Budget 

To  continue  hearings  on  the  second  con- 
current resolution  on  the  Congres- 
sional Budget  for  FY  1979. 

6202  Dirksen  Building 

JULY  27 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  H.R.  10899,  pro- 
posed International   Banking  Act. 

5302  Dirksen  Building 


Budget 
To  continue  hearings  on  the  second  con- 
current resolution  on  the  Congression- 
al Budget  for  FY  1979. 

6202  Dirksen  Building 

AUGUST  2 
10:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  the  quality  of  pa- 
tient care  in  nursing  homes. 

3302  Dirksen  Building 

AUGUST  3 
10:00  a.m. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  on  the  quality  of 
patient  care  in  nursing  homes. 

3302  Dirksen  Building 


CANCELLATIONS 
JUNE  22 
10:30  a.m. 

Commerce,  Science,  and  Transportation 
Merchant   Marine   and   Tourism   Subcom- 
mittee 
To  resume  hearings  on  S.  2873,  proposed 
Ocean  Shipping  Act. 

235  Russell  Building 

JUNE  23 
10:00  a.m. 

Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  hold  hearings  on  S.  1592.  to  terminate 
further  construction  of  the  Cross- 
Florida  Barge  Canal  project. 

4200  Dirksen  Building 

JUNE  29 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To    hold    oversight    hearings    on    auto 
odometer  requirements. 

235  Russell  Building 


SENATE— r/iMrsrfa^,  June  22,  1978 

(Legislative  day  of  Wednesday.  May  17,  1978) 


The  Senate  met  at  1:30  p.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Floyd  K.  Haskell,  a 
Senator  from  the  State  of  Colorado. 


Mr.  HASKELL  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


PRAYER 

Rabbi  Israel  Goldstein,  rabbi  emeri- 
tus, Congregation  B'Nai  Jeshurun,  New 
York,  on  the  60th  anniversary  of  his 
ministry,  offered  the  following  prayer: 

Sovereign  of  the  universe,  Thy  bless- 
ing we  invoke  upon  all  who  seek  Thee  in 
truth. 

Do  Thou  enlighten  the  counsels  of  this 
legislative  body.  Bless  our  Nation  that  it 
may  go  from  strength  to  strength  in  en- 
larging the  boundaries  of  brotherhood 
and  peace  among  men  and  nations. 

The  technical  sciences  have  reduced 
the  barriers  of  distance  between  men 
and  nations.  Grant,  O  Lord,  that  man's 
spiritual  outreach  may  reduce  the  gaps 
of  ignorance  and  prejudice  which  di- 
vide men  and  nations. 

Grant  that  our  Nation  may  match 
its  strength  with  its  greatness,  its  wis- 
dom with  its  vision. 

In  the  words  of  the  psalmist  we  pray, 
"The  Lord  bless  you  out  of  Zion  and 
behold  the  good  of  Jerusalem."  Amen. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  majority  leader 
is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
1  minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nominee  was  confirmed. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
was  agreed  to. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SPECIAL  ORDER 


APPOINTMENT   OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  D.C..  June  22. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section 
3,  of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Floyd  K. 
Haskell,  a  Senator  from  the  State  of  Colora- 
do, to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  a  nomination  in  my  hand  which 
has  been  cleared  all  around.  This  nomi- 
nation was  reported  earlier  today.  I 
ask  unanimous  consent  that  the  Senate 
go  into  executive  session  for  not  to  ex- 
ceed 1  minute  to  consider  the  nomina- 
tion, which  I  now  send  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  nomination  will  be  stated. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

M:-.  CRANSTON.  Will  the  Senator 
yield  very  briefly  ? 

Mr.  STEVENS.  Yes.  First,  let  me  ask 
the  Chair,  is  the  Chair  recognizing  me 
as  the  first  of  the  three  special  10 -minute 
orders? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  under 
that  order. 

Mr.  STEVENS.  I  thank  the  Chair.  I 
yield  to  my  good  friend,  the  majority 
whip. 


DEPARTMENT  OF  STATE 

The  assistant  legislative  clerk  read  the 
nomination  of  Warren  Demian  Manshel, 
of  New  York,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  Denmark. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  nomina- 
tion? Hearing  none,  the  nomination  is 
considered  and  confirmed. 


UNITED  STATES-SOVIET  RELA- 
TIONS: THE  ADMINISTRATION'S 
VIEW 

Mr.  CRANSTON.  Mr.  President,  in 
testimony  before  the  House  International 
Relations  Committee  on  Monday.  June 
19.  Secretary  of  State  Cyrus  Vance, 
speaking  on  behalf  of  President  Carter, 
made  a  comprehensive  and  specific  state- 
ment on  the  present  state  of  United 
States-Soviet  relations. 

The  statement  is  particularly  welcome 
because  it  removed  any  ambiguity  which 
may  have  remained  after  the  President's 
speech  at  Annapolis  in  which  he  referred 
to  choices  between   "cooperation"   and 
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2:30  p.m. 

Conferees 

On  S.  9.  to  establish  a  policy  for  the  man- 
agement of  oil  and  natural  gas  in  the 
Outer  Continental  Shelf. 

3110  Dirksen  Building 

JUNE  28 
fl:30  am. 
Energy  and  Natural  Resources 
Knergy  Conservation  and  Regulation  Sub- 
committee 
To  hold  oversight  hearings  on  the  De- 
partment  of   Energy's   administration 
of  the  crude  oil  entitlements  program 
and  Its  impact  on  the  domestic  refin- 
ing industry. 

3110  Dirksen  Building 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  S.  2775.  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dirksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  3065,  2608.  and 
2428.    proposals   affecting   taxation   of 
capital  gains. 

2221  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  continue  markup  of  S.  50.  the  Full 
Employment  and  Balanced  Growth 
Act. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
To  mark  up  proposed  legislation  desig- 
nating   certain   Alaska   lands    as   na- 
tional parkland. 

3110  Dirksen  Building 

Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  on  S.  3209,  pro- 
posed State  Community  Conservation 
and  Development  Act. 

6202  Dirksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  hearings  on  S.  1927.  to  pro- 
mote competition  in   the  energy   in- 
dustry, 

2228  Dirksen  Building 
Joint  Economic 

To  hold  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

1202  Dirksen  Building 
Rules  and  Administration 
To  receive  testimony  from  Senators  on 
S.  Res.  405,  making  the  Select  Com- 
mittee on  Indian  Affairs  a  permanent 
committee  of  the  Senate;  and  to  con- 
sider other  legislative  and  administra- 
tive business. 

301  Russell  Building 
2:00  p.m. 
Conferees 
On  S.  9.  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf. 

3110  Dirksen  Building 

JUNE  29 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Re'^ulations  Subcommittee 
To  continue  hearings  on  S.  2775,  to  Im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dirksen  Building 
Finance 

Taxation  and   Debt   Management   Gener- 
ally Subcommittee 
To  continue  hearings  on  S.  3065.  2608, 
and  2428,  proposals  affecting  the  tax- 
ation of  capital  gains. 

2221  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

Special  on  Aging 
To  resume  hearings  on  the  degree  to 
which  older  Americans  are  purchas- 
ing more  private  health  insurance 
than  needed  to  supplement  gaps  In 
the  Medicare  programs. 

457  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Omi  Gail  Walden,  of  Georgia,  to  be  an 
Assistant  Secretary  of  Energy. 

3110  Dirksen  Building 
Governmental  Affairs 

Energy  and  Nuclear  Proliferation  Subcom- 
mittee 
To   resume   hearings   on   postal   reorga- 
nization legislation. 

4232  Dirksen  Building 
Judiciary 

Penitentiaries   and   Corrections    Subcom- 
mittee 
To    hold    oversight    hearings    on    the 
Bureau  of  Prisons,  with  emphasis  on 
west   coast   prison    facilities. 

2228  Dirksen  Building 

Select  Indian  Affairs 
To  consider  S.  2460,  the  Indian  Self-De- 
terminatlon  and  Education  Assistance 
Act  amendments;  S.  2712,  the  Indian 
Program  Evaluation  and  Needs  Assess- 
ment Act;  S.  3069,  to  provide  that  the 
Sisseton-Wahpeton  Sioux  Tribe  shall 
have  a  preference  right  to  purchase 
certain  North  and  South  Dakota  lands 
held  in  trust  by  the  U.S.  for  tribal 
members;  and  S.  3153,  the  Rhode  Is- 
land Indian  Claims  Settlement  Act. 

5110  Dirksen  Building 
Joint  Economic 
To  receive  testimony  from  Federal  Re- 
serve Board  Chairman  Miller  on  U.S. 
monetary  policy. 

6226  Dirksen  Building 
2:30  p.m. 
Conferees 

On  S.  9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas 
In  the  Outer  Continental  Shelf, 

3110  Dirksen  Building 

JUNE  30 
9:30  a.m. 
Veterans'  Affairs 

Compensation  and  Pensions  Subcommit- 
tee 
To  hold  hearings  on  S.  379  and  H.R.  6501, 
to  provide  increased  awards  of  service- 
connected  compensation  to  certain 
veterans  who  have  suffered  the  loss  or 
loss  of  use  of  paired  extremities;  S. 
■  2828.  the  Veterans  Disability  Compen- 
sation and  Survivor  Benefits  Act;  and 
S.  1929,  to  establish,  for  purposes  of 
paying  dependency  and  indemnity 
compensation,  a  presumption  of  death 
from  service-connected  disability  In 
the  case  of  certain  blinded  veterans. 

6226  Dirksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Merchant   Marine   and   Tourism   Subcom- 
mittee 
To  hold  hearings  on  H.R.  6503,  to  pro- 
vide for  a  Just  and  reasonable  rate  of 
return  or  profit  for  common  carriers 
by  water  in  intercoastal  commerce. 

235  Russell  Building 
JULY  11 
10:00  a.m. 

Joint  Economic 
To  resume  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

6226  Dirksen  Building 
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JULY  12 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To  resume  hearings  on  S.  2775,  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

6226  Dirksen  Building 
10:00  a.m. 
Joint  Economic 

To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

5110  Dirksen  Building 

JULY  13 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To  continue  hearings  on  S.  2775.  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  reactors. 

6226  Dirksen  Building 
10:00  a.m. 
Joint  Economic 

To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

2168  Rayburn  Building 

JULY  18 
10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  mark  up  of  S.  2775,  the  Drug 
Regulation  Reform  Act,  and  S.  3115, 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion 
program  in  the  U.S. 

4232  Dirksen  Building 
Joint  Economic 

To  resume  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

2168  Rayburn  Building 

JULY  19 
10:00  a.m. 
Joint  Economic 

To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

5110  Dirksen  Building 

JULY  20 
9:30  a.m. 

Joint  Economic 
To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

2168  Rayburn  Building 
10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  mark  up  of  S.  2755.  the  Drug 
Regulation  Reform  Act.  and  S.  3115, 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion 
program  in  the  US 

4232  Dirksen  Building 

JULY  21 

10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  mark  up  of  S.  2755,  the  Drug 
Regulation  Reform  Act,  and  S.  3115, 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion 
program  In  the  U.S. 

4232  Dirksen  Building 


JULY  25 


10:00  a.m. 


Budget 
To  hold  hearings  on  the  second  concur- 
rent resolution  on  the  Congressional 
Budget  for  FY  1979. 

6202  Dirksen  Building 
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Joint  Economic 
To  resume  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

2220  Rayburn  Building 

JULY  26 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  H.R.  10899,  proposed  Inter- 
national Banking  Act. 

5302  Dirksen  Building 
Budget 

To  continue  hearings  on  the  second  con- 
current resolution  on  the  Congres- 
sional Budget  for  FY  1979. 

6202  Dirksen  Building 

JULY  27 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  H.R.  10899,  pro- 
posed International   Banking  Act. 

5302  Dirksen  Building 


Budget 
To  continue  hearings  on  the  second  con- 
current resolution  on  the  Congression- 
al Budget  for  FY  1979. 

6202  Dirksen  Building 

AUGUST  2 
10:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  the  quality  of  pa- 
tient care  in  nursing  homes. 

3302  Dirksen  Building 

AUGUST  3 
10:00  a.m. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  on  the  quality  of 
patient  care  in  nursing  homes. 

3302  Dirksen  Building 


CANCELLATIONS 
JUNE  22 
10:30  a.m. 

Commerce,  Science,  and  Transportation 
Merchant   Marine   and   Tourism   Subcom- 
mittee 
To  resume  hearings  on  S.  2873,  proposed 
Ocean  Shipping  Act. 

235  Russell  Building 

JUNE  23 
10:00  a.m. 

Environment  and  Public  Works 
Water  Resources  Subcommittee 

To  hold  hearings  on  S.  1592.  to  terminate 
further  construction  of  the  Cross- 
Florida  Barge  Canal  project. 

4200  Dirksen  Building 

JUNE  29 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To    hold    oversight    hearings    on    auto 
odometer  requirements. 

235  Russell  Building 


SENATE— r/iMrsrfa^,  June  22,  1978 

(Legislative  day  of  Wednesday.  May  17,  1978) 


The  Senate  met  at  1:30  p.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Floyd  K.  Haskell,  a 
Senator  from  the  State  of  Colorado. 


Mr.  HASKELL  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


PRAYER 

Rabbi  Israel  Goldstein,  rabbi  emeri- 
tus, Congregation  B'Nai  Jeshurun,  New 
York,  on  the  60th  anniversary  of  his 
ministry,  offered  the  following  prayer: 

Sovereign  of  the  universe,  Thy  bless- 
ing we  invoke  upon  all  who  seek  Thee  in 
truth. 

Do  Thou  enlighten  the  counsels  of  this 
legislative  body.  Bless  our  Nation  that  it 
may  go  from  strength  to  strength  in  en- 
larging the  boundaries  of  brotherhood 
and  peace  among  men  and  nations. 

The  technical  sciences  have  reduced 
the  barriers  of  distance  between  men 
and  nations.  Grant,  O  Lord,  that  man's 
spiritual  outreach  may  reduce  the  gaps 
of  ignorance  and  prejudice  which  di- 
vide men  and  nations. 

Grant  that  our  Nation  may  match 
its  strength  with  its  greatness,  its  wis- 
dom with  its  vision. 

In  the  words  of  the  psalmist  we  pray, 
"The  Lord  bless  you  out  of  Zion  and 
behold  the  good  of  Jerusalem."  Amen. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  majority  leader 
is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
1  minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nominee  was  confirmed. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
was  agreed  to. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SPECIAL  ORDER 


APPOINTMENT   OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  D.C..  June  22. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section 
3,  of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Floyd  K. 
Haskell,  a  Senator  from  the  State  of  Colora- 
do, to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  a  nomination  in  my  hand  which 
has  been  cleared  all  around.  This  nomi- 
nation was  reported  earlier  today.  I 
ask  unanimous  consent  that  the  Senate 
go  into  executive  session  for  not  to  ex- 
ceed 1  minute  to  consider  the  nomina- 
tion, which  I  now  send  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  nomination  will  be  stated. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

M:-.  CRANSTON.  Will  the  Senator 
yield  very  briefly  ? 

Mr.  STEVENS.  Yes.  First,  let  me  ask 
the  Chair,  is  the  Chair  recognizing  me 
as  the  first  of  the  three  special  10 -minute 
orders? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  under 
that  order. 

Mr.  STEVENS.  I  thank  the  Chair.  I 
yield  to  my  good  friend,  the  majority 
whip. 


DEPARTMENT  OF  STATE 

The  assistant  legislative  clerk  read  the 
nomination  of  Warren  Demian  Manshel, 
of  New  York,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  Denmark. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  nomina- 
tion? Hearing  none,  the  nomination  is 
considered  and  confirmed. 


UNITED  STATES-SOVIET  RELA- 
TIONS: THE  ADMINISTRATION'S 
VIEW 

Mr.  CRANSTON.  Mr.  President,  in 
testimony  before  the  House  International 
Relations  Committee  on  Monday.  June 
19.  Secretary  of  State  Cyrus  Vance, 
speaking  on  behalf  of  President  Carter, 
made  a  comprehensive  and  specific  state- 
ment on  the  present  state  of  United 
States-Soviet  relations. 

The  statement  is  particularly  welcome 
because  it  removed  any  ambiguity  which 
may  have  remained  after  the  President's 
speech  at  Annapolis  in  which  he  referred 
to  choices  between   "cooperation"   and 
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"confrontation"  with  the  Soviet  Union. 
And  the  Secretary's  statement  clearly  set 
forth  the  three  elements  of  the  adminis- 
tration's policy  toward  the  Soviets : 

First.  Maintain  our  military,  economic, 
and  political  strengths. 

Second.  Pursue  areas  of  negotiation 
which  are  vital  to  peace  and  to  our  na- 
tional security,  particularly  a  verifiable 
and  enforceable  SALT  II. 

Third.  Follow  constructive  and  posi- 
tive approaches  in  other  areas  of  the 
world  which  involve  the  mutual  conduct 
of  the  United  States  and  the  Soviet 
Union,  such  as  Africa. 

Secretary  Vance  realistically  recog- 
nizes that  the  relationship  with  the 
Soviet  Union  is  not  one  dimensional,  but 
is  one  of  cooperation  and  divergence,  of 
useful  agreement  and  sharp  differences. 
Because  of  this,  it  is  not  surprising  that 
the  administration's  policy  in  practice 
sometimes  appears  contradictory,  com- 
plex, and  confused :  the  world  we  live  in 
is  often  contradictory,  complex,  and 
confused. 

Therefore  I  particularly  welcomed  the 
articulation  of  the  three  underlying  ele- 
ments of  the  administration's  foreign 
policy.  And  I  was  gratified  to  have  this 
confirmed  at  the  White  House  the  next 
evening,  Tuesday,  June  20. 

As  my  fellow  Senators  are  aware,  the 
President  held  a  buffet  dinner  to  dis- 
cuss foreign  policy  with  key  Members  of 
both  the  Senate  and  House.  The  key  for- 
eign policymakers  of  the  administration 
participated :  the  President,  Secretary  of 
State  Vance.  Secretary  of  Defense  Brown, 
and  Zbig  Brzezinski,  Assistant  to  the 
President  for  National  Security  Affairs. 
At  this  gathering,  the  President  con- 
firmed and  repeated  the  substance  of 
Secretary  Vance's  testimony  concerning 
United  States-Soviet  relations  and  the 
elements  of  the  administration's  foreign 
policy. 

Mr.  President,  in  view  of  the  keen  in- 
terest in,  and  direct  responsibility  of  this 
body  for.  United  States-Soviet  relations. 
I  ask  unanimous  consent  that  the  com- 
plete text  of  the  opening  statement  of 
Secretary  Vance  before  the  House  Inter- 
national Relations  Committee  on  June 
19,  1978,  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Opening  Statement  by  Secretary  of  State 
Cyrus  Vance 

I  welcome  this  opportunity  to  meet  with 
you  on  behalf  of  the  President  to  address 
the  concerns  that  Members  of  thi.s  Commit- 
tee expressed  in  their  letter  to  the  President. 

There  is  perhaps  no  more  Important  ques- 
tion on  which  we  must  consult  than  the 
entire  range  of  US-Sovlet  relations.  I  use  the 
word  "range"  advisedly.  For  It  is  very  Im- 
portant as  we  deal  with  these  critical  issues 
that  we  recognize  a  fundamental  reality  of 
this  relationship:  that  It  Is  not  a  relation- 
ship with  a  single  dimension,  but  with  many: 
that  even  as  we  have  sharp  differences,  as 
we  Inevitably  will,  there  are  many  other  areas 
in  which  we  continue  to  cooperate  and  to 
seek  useful  agreement:  and  that  to  view  US- 
Sovlet  relations  from  the  perspective  of  a 
single  dimension  is  to  run  the  risk  of  falling 
to  Identify  our  Interests  carefully  and  to  act 
accordingly. 

The  President's  soeech  at  Annanolls  de- 
scribed   this   approach.    In    the   weeks   and 


months  ahead,  I  hope  that  you  will  help  us 
In  explaining  this  complex  reality  so  that 
we  avoid  excessive  swings  In  public  mood 
from  unrealistic  optimism  to  unwarranted 
pessimism. 

As  the  President  said  at  Annapolis,  the 
Soviet  arms  build-up  is  excessive,  both  in 
conventional  and  nuclear  weapons.  Yet  the 
extraordinary  strengths  we  possess  as  a  na- 
tion— military,  economic,  and  political — en- 
able us  to  flx  and  hold  our  own  course. 

The  potential  we  and  the  Soviets  share 
for  mutual  annihilation  carries  its  own  im- 
peratives for  us  both :  we  must  seek  to  reduce 
the  risks  of  confrontation,  particularly  the 
risks  presented  by  an  uncontrolled  nuclear 
arms  race:  to  work  to  moderate  our  differ- 
ences and  to  seek  to  expand  other  areas  of 
mutually  beneficial  cooperation. 

As  the  relationship  between  our  two  na- 
tions continues  to  evolve,  both  sides  will 
continuously  be  making  choices  between  an 
emphasis  on  the  divergent  elements  of  our 
relationship,  and  an  emphasis  on  the  coop- 
erative ones.  The  President  made  clear  at 
Annapolis  that  our  preference  Is  to  broaden 
the  areas  of  cooperation. 

We  seek  peaceful  and  fair  resolutions  of 
the  conflicts  between  and  within  the  nations 
of  the  Third  World. 

We  seek  balanced  and  mutually  beneficial 
arms  control. 

We  seek  to  broaden  the  realm  of  scientific, 
technological,   and   cultural   exchange. 

We  seek  to  enhance  the  opportunity  for  our 
citizens,  our  buslnes.s  leaders,  our  diplomats 
and  other  officials,  to  travel  and  conduct 
legitimate  activities  in  our  two  countries. 

We  seek  to  Increase  our  collaboration  with 
the  Soviet  Union,  but  also  with  the  emerg- 
ing nations,  with  the  countries  of  Eastern 
Europe  and  with  the  Peoples  Republic  of 
China. 

In  short,  as  the  President  said  at  Annap- 
olis, we  seek  to  emphasize  the  work  of  peace. 
But  obviously,  detente  is  a  two-way  street; 
the  future  course  of  our  relations  will  de- 
pend also  upon  the  choices  made  In  Moscow. 

Let  me  discuss  the  elements  of  our  policy 
toward  the  Soviet  Union  that  the  President 
set  forth  at  Annapolis. 

Our  strategy  Is  based  first  on  maintaining 
our  military,  economic,  and  political 
strengths. 

Our  security  and  that  of  our  allies  con- 
tinues to  depend  on  our  ability  to  meet  any 
military  threat  we  face.  Neither  we  nor  the 
Soviets  should  entertain  the  notion  that 
military  supremacy  can  be  attained.  But  we 
must  and  will  maintain  a  strong  defense  that 
serves  as  a  credible  deterrent  to  any  potential 
adversary. 

To  .safeguard  this  deterrent,  we  are  engaged 
in  a  comprehensive  program  to  modernize  our 
strategic  nuclear  forces.  And  In  the  area  of 
conventional  weapons,  while  we  negotiate  to 
reduce— through  mutual  and  balanced  ac- 
tions— the  level  of  forces  amassed  In  Europe, 
we  are  meeting  the  challenge  posed  bv  the 
subst'-ntlal  Soviet  build-up  there.  At  tlie  re- 
cent NATO  Summit  here  In  Washington,  we 
nnrt  our  NATO  partners  approved  a  long-term 
defen-^e  program— an  unprecedented  effort 
to  antlclnate  our  collective  security  needs 
for  the  I980's  and  to  undertake  a  comprehen- 
sive and  coordinated  program  to  meet  those 
needs.  Our  commitment  to  a  3  percent  real 
STowth  rate  In  defense  expenditures  for 
NATO  reflects  the  priority  we  are  giving  to 
strengthening  and  modernizing  Its  defense 
capabilities. 

Even  as  we  maintain  a  sound  defense  pos- 
ture—in  Europe.  In  the  Pacific  and  In  other 
areas  wbere  our  vital  Interests  and  those  of 
our  allies  are  at  stake — we  also  recognize 
that  our  strength  in  the  world  does  not  rest 
on  our  military  power  alone.  It  Is  based  as 
well  on  the  fact  that  our  economy  Is  the  larg- 
est In  the  world,  with  an  unparalleled  Indus- 


trial base  and  an  enormous  reservoir  of  tech- 
nological knowledge  and  ability. 

Remaining  strong  also  Involves  putting  our 
economic  house  In  order,  by  controlling  in- 
flation and  by  implementing  a  comprehen- 
sive energy  policy. 

Our  strength  Is  also  based  on  the  vitality 
of  our  alliances,  and  we  are  broadening  our 
Joint  efforts  for  mutual  and  sustained  eco- 
nomic growth  and  for  development  programs 
for  the  Third  World,  as  well  as  defense  co- 
operation. 

Finally,  the  bedrock  of  our  strength  Is 
our  heritage  as  a  free  nation,  our  democratic 
institutions  and  what  we  stand  for  as  a  peo- 
ple. Our  Ideals  are  the  most  powerful  In  the 
world. 

As  the  President  said  in  his  Inaugural 
Address:  "Because  we  are  free,  we  cannot 
be  Indifferent  to  the  fate  of  freedom  else- 
where." We  will  continue  to  use  the  mix  of 
both  public  and  private  diplomacy  that.  In 
our  Judgment,  will  be  most  effective  In  help- 
ing to  foster  respect  for  Individual  human 
rights  around  the  world,  including  the  Soviet 
Union.  Abuses  of  human  rights  in  the  Soviet 
Union  violate  not  only  the  UN  Declaration  of 
Human  Rights,  but  are  sharply  inconsistent 
with  the  Helsinki  Agreement. 

Our  strengths  give  us  great  confidence  In 
our  future.  From  this  foundation,  we  can 
seek  to  reduce  the  dangers  of  uncontrolled 
military  competition  through  effective  and 
sensible  arms  control.  Thus,  the  second  ele- 
ment of  our  policy  Is  to  pursue  areas  of 
negotiation  which  are  vital  to  peace  and  to 
our  national  security. 

As  the  President  made  clear  at  Annapolis. 
we  will  persist  in  our  efforts  to  negotiate  a 
sound  SALT  II  agreement.  When  we  reach 
an  agreement  that  maintains  and  eiihances 
our  security  and  that  of  our  allies,  and  Is 
adequately  verifiable,  we  will  sign  It. 

A  clear-eyed  assessment  of  our  national 
interests  also  compels  tis  to  pursue  other  on- 
going negotiations  directed  toward  con- 
trolling the  dangerous  military  competition 
between  us:  toward  a  comprehensive  test 
ban:  reducing  conventional  arms  transfers  to 
other  countries:  prohibiting  attacks  on  satel- 
lites: stabilizing  the  level  of  forces  deployed 
In  the  Indian  Ocean:  and  negotiating  mutual 
and  balanced  force  reductions  in  Europe.  We 
arc  proceeding  in  each  of  these  negotiations 
with  care  and  deliberation,  prepared  to  take 
whatever  time  Is  necessary,  and  mindful  that 
the  furtherance  of  national  security  must  be 
the  critical  test  which  any  agreement  must 
meet. 

Within  the  last  few  days,  there  has  ap- 
peared a  lengthy  article  In  "Pravda"  which 
we  are  studying  with  careful  attention.  I 
would  only  say  at  this  time  that  the  most 
constructive  covirse  for  both  countries  as  w; 
move  ahead  would  be  to  concentrate  on  the 
concrete  actions  we  both  can  take  to  redure 
tensions  and  to  reach  agreement  on  t;ie 
critical  Issues  now  under  negotiation. 

The  third  element  of  US  relations  with  the 
Soviet  Union  Involves  our  mutual  conduct 
In  other  areas  of  the  world.  While  this  Is  a 
global  problem,  I  will  address  it  In  Us  African 
context,  where  Interest  Is  presently  focused 
The  recent  Introduction  of  large  quantities 
of  Soviet  arms  and  thousands  of  Cuban 
troops  In  certain  parts  of  Africa  raises  serious 
concerns.  The  size  and  duration  of  their 
military  presence  Jeopardizes  the  Independ- 
ence of  African  states.  It  creates  concern  on 
the  part  of  African  nations  that  outside 
weapons  and  troops  will  be  used  to  deter- 
mine the  outcome  of  any  dispute  on  the  con- 
tinent. And  it  renders  more  difficult  the  ef- 
forts of  Africans  to  resolve  these  disputes 
through  peaceful  means. 

As  I  plan  to  Indicate  tomorow  In  a  speech 
on  our  African  policies,  our  strategy  Is  based 
upon  an  affirmative  and  constructive  ap- 
proach to  African  l.s.sties — helping  African 
nations  meet  their  pressing  human  and  eco- 
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Domic  needs,  strengthening  their  ability  to 
defend  themselves,  building  closer  ties 
throughout  Africa,  and  assisting  African  na- 
tions to  resolve  their  conflicts  peacefully. 

We  are  proceeding  in  several  ways: 

We  have  substantially  increased  US  eco- 
nomic assistance  to  Africa  and  hope  to  be 
able  to  Increase  our  assistance  further  to 
deal  with  the  severe  economic  problems  of 
that  continent. 

We  will  continue  to  work  for  the  peaceful 
resolution  of  disputes  in  Africa  because  we 
seek  to  avoid  bloodshed  and  also  to  avert 
situations  which  lend  themselves  to  outside 
Interference.  We  would  welcome  Soviet 
help — which  we  regret  we  have  not  had — in 
achieving  a  peaceful  transition  to  majority 
rule  in  Rhodesia,  Namibia  and  elsewhere  In 
Africa. 

We  will  continue  to  respect  the  growing 
spirit  of  African  national  Independence  be- 
cause it  is  an  Important  factor  in  natlon- 
bulldlng  and  because — having  fought  long 
and  hard  to  be  free — Africans  share  an  In- 
tense resistance  to  outside  domination. 

It  has  been  our  policy  since  the  beginning 
of  the  Administration  to  corislder  sympathet- 
ically security  requests  from  African  na- 
tions with  legitimate  defense  needs.  Any  in- 
crease in  American  military  assistance  will 
be  done  prudently  and  will  be  consistent 
with  our  policy  that  arms  transfers  to  Africa 
take  place  only  In  exceptional  circumstances. 

In  private  and  public,  we  have  emphasized 
our  strong  concern  about  tho  nature  of  So- 
viet activities  in  Africa  and  we  have  been 
In  contact  with  European  countries.  Arab 
and  African  nations  and  members  of  the 
non-aligned  movement  who  share  our  con- 
cern. 

Finally,  we  will  rely  on  our  long-term 
strengths  in  Africa  developed  over  the  yoars 
of  trade,  aid.  Investment,  and  cultural  ex- 
change. These  relationships  bind  us  to  Africa 
In  enduring  and  mutually  beneficial  ways. 

This  strategy  represents  a  sound  and 
positive  approach  to  African  realities.  Let  me 
emphasize  the  essential  point  that  the  basis 
for  our  position  in  Africa — a  position  which 
Is  strong  and  growing  stronger--ls  the  Afri- 
can perception  that  we  see  thotn  and  their 
problems  in  their  own  terms,  and  not  as  an 
arena  for  East-West  differences. 

We  should  not  lose  sight  of  Uie  fact  that 
we  have  constructed  a  solid  political  base  in 
Africa  over  the  last  two  vears  as  a  result  of 
our  policies.  Our  relations  with  the  nations 
of  Africa  are  better  today  than  thty  have 
been  In  many  y;ars. 

I  have  great  confidence  In  the  future.  If 
we  persist  on  our  course,  secure  In  our 
strength  and  steadfast  In  our  determination 
to  resolve  disputes  by  peaceful  means. 
Americans  can  live  in  a  safer  and  more  stable 
world. 

I  look  forward  to  answering  vour  questions 
and  to  discussing  these  and  other  Issues  both 
In  open  and  Executive  session. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Priscilla 
Hunter,  of  my  stalT.  be  granted  the  privi- 
lege of  the  floor  during  my  statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AMERICANS    SUPPORT    ALASKANS' 
POSITION  ON  PUBLIC  LANDS 

Mr.  STEVENS.  Mr.  President,  this  is 
another  in  a  series  of  statements  I  am 
making  to  the  Senate  concerning  the  so- 
called  Alaska  lands  issue. 

During  the  past  year,  Congress  has 
heard  much  from  environmental  publi- 
cists and  conservation  pressure  groups  on 
the  Alaska  lands  issue.  Just  the  other 
day  we  all  had  the  opportunity  to  hear 


from  a  new  group — you  constituents — 
the  American  people. 

I  am  referring  to  the  national  opin- 
ion poll  conducted  by  the  Lou  Harris 
group  that  was  released  last  Tuesday, 
and  I  believe  each  Senator  received  a 
copy  sent  to  you  by  my  colleague  and  I. 

The  survey  is  very  timely  and  signifi- 
cant, and  once  you  have  had  the  oppor- 
tunity to  study  it,  I  am  sure  you  will  agree 
that  the  people  in  the  United  States  sup- 
port the  Alaskan  position  on  the  land  bill 
in  overwhelming  proportions. 

The  survey  was  done  at  the  expense 
of  the  Alaska  State  Legislature  with 
funds  from  the  citizens  of  Alaska  to  en- 
able you  to  know  how  your  constituents 
feel  about  the  lands  issue :  to  give  you  an 
idea  of  how  they  perceive  Alaska  in  gen- 
eral and  perceive  the  wilderness  desig- 
nation in  particular. 

Briefly,  the  poll  proved  few  Americans 
are  well  informed  about  Alaska  or  the 
actual  impact  of  the  wilderness  desig- 
nation, but  once  informed  they  do  not 
want  Alaska  locked  up.  They  do  support 
the  moderate  position,  the  Alaskan  posi- 
tion. 

Half  of  those  polled  had  no  idea  as  to 
the  size  of  Alaska's  population.  The  ma- 
jority of  the  balance  placed  the  popula- 
tion around  1  million.  Ten  percent 
thought  it  exceeded  3  million.  Only  16 
percent  correctly  estimated  that  it  was 
below  half  a  miUion — 430,000  to  be 
exact. 

Not  surprisingly  misconceptions  on 
geographic  magnitude  and  human  im- 
pact were  rampant.  Less  than  half  the 
sampled  could  grasp  the  comparative 
size  of  100  million  acres  to  the  Lower  48 
States.  Twenty  percent  estimated  100 
million  acres  was  the  size  of  Rhode  Is- 
land or  Massachusetts  or  Delaware  or 
Connecticut.  In  fact,  all  four  could  fit 
comfortably  witliin  100  million  acres  with 
room  to  spare. 

As  to  the  extent  of  human  impact — 
development— on  Alaska,  only  5  percent 
correctly  estimated  that  less  than  1  per- 
cent of  Alaska's  land  nia.ss  was  affected 
by  any  type  of  human  development.  The 
majority,  reflecting  their  own  region's 
experience,  placed  the  figure  between  10 
and  50  percent. 

Only  14.5  percent  of  the  households 
survej'ed  had  a  member  who  had  visited 
Alaska  but  42  percent  indicated  plans  or 
■d  desire  to  travel  to  Alaska  within  the 
next  5  years.  And  when  they  come  as 
tourists  they  expect  tourist  facilities 
within  the  National  Park  System. 

Three  alternatives  were  offered  to  con- 
serve wilderness.  One  paralleled  the 
House  bill's  directive  to  draw  all  or  most 
parks,  refuges,  and  national  forests  un- 
der the  protection  of  the  Wilderness  Act. 
The  second  approximated  the  Alaskan 
position,  limiting  the  restrictive  classifi- 
cation to  areas  with  the  highest  scenic 
and  wildlife  values.  The  third  suggested 
no  restriction  beyond  existing  laws  pro- 
tecting parks,  refuges,  and  forests. 

Only  58.9  percent  opted  for  the  second 
moderate  position — the  proposal  sup- 
ported by  the  citizens  of  Alaska:  17.1 
percent  favored  no  wilderness  restric- 
tions. Only  15.2  percent  of  the  sampled 
selected  the  first  alternative  for  broad 
wilderness  classification.  By  combining 


moderate  and  antiwildemess  views, 
you  can  see  that  over  75  percent  of  the 
pubhc  opposes  "instant  wilderness."  This 
overwhelming  consensus  was  expressed 
in  all  regions.  These  are  your  constit- 
uents speaking. 

So  despite  the  costly  ads  run  in  the 
Washington  Post  and  New  York  Times 
for  your  consumption,  do  not  be  de- 
ceived. There  is  no  lack  of  Alaska  senti- 
ment. Your  constituents  want  accessible 
parks  at  home  and  in  Alaska. 

This  was  further  demonstrated  by  ex- 
plaining the  cooperative  management 
concept — again  supported  by  over  58  per- 
cent of  the  respondents. 

So  far  as  new  national  parks  go — an 
impressive  78.1  percent  felt,  even  in 
Alaska,  these  should  be  accessible  to  the 
American  public.  By  accessible,  they 
meant  surface  transportation — roads, 
highways,  trains,  and  buses,  transporta- 
tion average  Americans  can  afford.  Only 
4.5  percent  mentioned  small  aircraft  and 
2.1  percent  boats. 

Supporters  of  the  House  bill  often  cite 
that  Alaska's  parks  belong  to  the  Amer- 
ican people.  On  this  point  there  was  uni- 
versal agreement  and  the  majority  want 
these  parks  accessible,  affordable,  and 
reasonably  comfortable;  43.9  percent  of 
those  polled  felt  that  the  National  Park 
Service  should  provide  trails,  way  sta- 
tions, rough  vehicle  roads,  and  other 
basic  services  as  part  of  d-2  legislation. 
They  do  not  see  why  they  should  support 
wilderness  they  cannot  reach  or  enjoy. 

Further,  while  higlily  enthusiastic 
about  outdoor  recreation  the  vast  ma- 
jority was  equally  confident  resource  de- 
velopment could  be  achieved  without  ad- 
versely impacting  tlie  environment. 

Seventy-one  percent  urged  mineral 
deposits  be  fully  surveyed  prior  to  any 
congressional  action  which  might  pro- 
hibit mining. 

Almost  two-thirds — 62-3  percent  fa- 
vored gas  and  oil  production  even  in 
parklands  and  refuges  with  proper  en- 
vironmental safeguards. 

Seventy-five  percent  favored  pipeline 
access  throughout  parks  and  refuge  sys- 
tems, provided  it  is  cost  effective  and 
could  be  built  safely. 

Sixty-three  percent  supported  all  types 
of  development  in  Alaska  so  long  as 
valued  scenic,  wildlife,  and  ecological 
systems  are  properly  protected. 

This  survey  proves  the  lower  48  ma- 
jority supports  the  Alaska  position  in 
overwlielming  proportions.  "This  is  the 
real  American  sentiment.  These  are  the 
real  Americans  for  Alaska  speaking. 
They  may  not  have  wealth,  prestigious 
names,  or  the  organization  to  employ  a 
PR  firm  but  they  are  your  constituents 
sending  you  a  message. 

From  every  region  American  citizens 
are  sending  a  vote  of  confidence  in  the 
Alaskan  people  and  in  the  Alaskan  posi- 
tion on  the  lands  issue.  They  know 
Alaskans  will  not  "rape  and  run."  They 
want  to  visit  our  great  parks  and  tap  our 
resources.  They  know  that  "we.  the 
Alaskan  people"  can  be  trusted  to  pro- 
vide and  protect  both  for  Alaska's  and 
America's  future. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York  Is 
recognized. 
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"confrontation"  with  the  Soviet  Union. 
And  the  Secretary's  statement  clearly  set 
forth  the  three  elements  of  the  adminis- 
tration's policy  toward  the  Soviets : 

First.  Maintain  our  military,  economic, 
and  political  strengths. 

Second.  Pursue  areas  of  negotiation 
which  are  vital  to  peace  and  to  our  na- 
tional security,  particularly  a  verifiable 
and  enforceable  SALT  II. 

Third.  Follow  constructive  and  posi- 
tive approaches  in  other  areas  of  the 
world  which  involve  the  mutual  conduct 
of  the  United  States  and  the  Soviet 
Union,  such  as  Africa. 

Secretary  Vance  realistically  recog- 
nizes that  the  relationship  with  the 
Soviet  Union  is  not  one  dimensional,  but 
is  one  of  cooperation  and  divergence,  of 
useful  agreement  and  sharp  differences. 
Because  of  this,  it  is  not  surprising  that 
the  administration's  policy  in  practice 
sometimes  appears  contradictory,  com- 
plex, and  confused :  the  world  we  live  in 
is  often  contradictory,  complex,  and 
confused. 

Therefore  I  particularly  welcomed  the 
articulation  of  the  three  underlying  ele- 
ments of  the  administration's  foreign 
policy.  And  I  was  gratified  to  have  this 
confirmed  at  the  White  House  the  next 
evening,  Tuesday,  June  20. 

As  my  fellow  Senators  are  aware,  the 
President  held  a  buffet  dinner  to  dis- 
cuss foreign  policy  with  key  Members  of 
both  the  Senate  and  House.  The  key  for- 
eign policymakers  of  the  administration 
participated :  the  President,  Secretary  of 
State  Vance.  Secretary  of  Defense  Brown, 
and  Zbig  Brzezinski,  Assistant  to  the 
President  for  National  Security  Affairs. 
At  this  gathering,  the  President  con- 
firmed and  repeated  the  substance  of 
Secretary  Vance's  testimony  concerning 
United  States-Soviet  relations  and  the 
elements  of  the  administration's  foreign 
policy. 

Mr.  President,  in  view  of  the  keen  in- 
terest in,  and  direct  responsibility  of  this 
body  for.  United  States-Soviet  relations. 
I  ask  unanimous  consent  that  the  com- 
plete text  of  the  opening  statement  of 
Secretary  Vance  before  the  House  Inter- 
national Relations  Committee  on  June 
19,  1978,  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Opening  Statement  by  Secretary  of  State 
Cyrus  Vance 

I  welcome  this  opportunity  to  meet  with 
you  on  behalf  of  the  President  to  address 
the  concerns  that  Members  of  thi.s  Commit- 
tee expressed  in  their  letter  to  the  President. 

There  is  perhaps  no  more  Important  ques- 
tion on  which  we  must  consult  than  the 
entire  range  of  US-Sovlet  relations.  I  use  the 
word  "range"  advisedly.  For  It  is  very  Im- 
portant as  we  deal  with  these  critical  issues 
that  we  recognize  a  fundamental  reality  of 
this  relationship:  that  It  Is  not  a  relation- 
ship with  a  single  dimension,  but  with  many: 
that  even  as  we  have  sharp  differences,  as 
we  Inevitably  will,  there  are  many  other  areas 
in  which  we  continue  to  cooperate  and  to 
seek  useful  agreement:  and  that  to  view  US- 
Sovlet  relations  from  the  perspective  of  a 
single  dimension  is  to  run  the  risk  of  falling 
to  Identify  our  Interests  carefully  and  to  act 
accordingly. 

The  President's  soeech  at  Annanolls  de- 
scribed   this   approach.    In    the   weeks   and 


months  ahead,  I  hope  that  you  will  help  us 
In  explaining  this  complex  reality  so  that 
we  avoid  excessive  swings  In  public  mood 
from  unrealistic  optimism  to  unwarranted 
pessimism. 

As  the  President  said  at  Annapolis,  the 
Soviet  arms  build-up  is  excessive,  both  in 
conventional  and  nuclear  weapons.  Yet  the 
extraordinary  strengths  we  possess  as  a  na- 
tion— military,  economic,  and  political — en- 
able us  to  flx  and  hold  our  own  course. 

The  potential  we  and  the  Soviets  share 
for  mutual  annihilation  carries  its  own  im- 
peratives for  us  both :  we  must  seek  to  reduce 
the  risks  of  confrontation,  particularly  the 
risks  presented  by  an  uncontrolled  nuclear 
arms  race:  to  work  to  moderate  our  differ- 
ences and  to  seek  to  expand  other  areas  of 
mutually  beneficial  cooperation. 

As  the  relationship  between  our  two  na- 
tions continues  to  evolve,  both  sides  will 
continuously  be  making  choices  between  an 
emphasis  on  the  divergent  elements  of  our 
relationship,  and  an  emphasis  on  the  coop- 
erative ones.  The  President  made  clear  at 
Annapolis  that  our  preference  Is  to  broaden 
the  areas  of  cooperation. 

We  seek  peaceful  and  fair  resolutions  of 
the  conflicts  between  and  within  the  nations 
of  the  Third  World. 

We  seek  balanced  and  mutually  beneficial 
arms  control. 

We  seek  to  broaden  the  realm  of  scientific, 
technological,   and   cultural   exchange. 

We  seek  to  enhance  the  opportunity  for  our 
citizens,  our  buslnes.s  leaders,  our  diplomats 
and  other  officials,  to  travel  and  conduct 
legitimate  activities  in  our  two  countries. 

We  seek  to  Increase  our  collaboration  with 
the  Soviet  Union,  but  also  with  the  emerg- 
ing nations,  with  the  countries  of  Eastern 
Europe  and  with  the  Peoples  Republic  of 
China. 

In  short,  as  the  President  said  at  Annap- 
olis, we  seek  to  emphasize  the  work  of  peace. 
But  obviously,  detente  is  a  two-way  street; 
the  future  course  of  our  relations  will  de- 
pend also  upon  the  choices  made  In  Moscow. 

Let  me  discuss  the  elements  of  our  policy 
toward  the  Soviet  Union  that  the  President 
set  forth  at  Annapolis. 

Our  strategy  Is  based  first  on  maintaining 
our  military,  economic,  and  political 
strengths. 

Our  security  and  that  of  our  allies  con- 
tinues to  depend  on  our  ability  to  meet  any 
military  threat  we  face.  Neither  we  nor  the 
Soviets  should  entertain  the  notion  that 
military  supremacy  can  be  attained.  But  we 
must  and  will  maintain  a  strong  defense  that 
serves  as  a  credible  deterrent  to  any  potential 
adversary. 

To  .safeguard  this  deterrent,  we  are  engaged 
in  a  comprehensive  program  to  modernize  our 
strategic  nuclear  forces.  And  In  the  area  of 
conventional  weapons,  while  we  negotiate  to 
reduce— through  mutual  and  balanced  ac- 
tions— the  level  of  forces  amassed  In  Europe, 
we  are  meeting  the  challenge  posed  bv  the 
subst'-ntlal  Soviet  build-up  there.  At  tlie  re- 
cent NATO  Summit  here  In  Washington,  we 
nnrt  our  NATO  partners  approved  a  long-term 
defen-^e  program— an  unprecedented  effort 
to  antlclnate  our  collective  security  needs 
for  the  I980's  and  to  undertake  a  comprehen- 
sive and  coordinated  program  to  meet  those 
needs.  Our  commitment  to  a  3  percent  real 
STowth  rate  In  defense  expenditures  for 
NATO  reflects  the  priority  we  are  giving  to 
strengthening  and  modernizing  Its  defense 
capabilities. 

Even  as  we  maintain  a  sound  defense  pos- 
ture—in  Europe.  In  the  Pacific  and  In  other 
areas  wbere  our  vital  Interests  and  those  of 
our  allies  are  at  stake — we  also  recognize 
that  our  strength  in  the  world  does  not  rest 
on  our  military  power  alone.  It  Is  based  as 
well  on  the  fact  that  our  economy  Is  the  larg- 
est In  the  world,  with  an  unparalleled  Indus- 


trial base  and  an  enormous  reservoir  of  tech- 
nological knowledge  and  ability. 

Remaining  strong  also  Involves  putting  our 
economic  house  In  order,  by  controlling  in- 
flation and  by  implementing  a  comprehen- 
sive energy  policy. 

Our  strength  Is  also  based  on  the  vitality 
of  our  alliances,  and  we  are  broadening  our 
Joint  efforts  for  mutual  and  sustained  eco- 
nomic growth  and  for  development  programs 
for  the  Third  World,  as  well  as  defense  co- 
operation. 

Finally,  the  bedrock  of  our  strength  Is 
our  heritage  as  a  free  nation,  our  democratic 
institutions  and  what  we  stand  for  as  a  peo- 
ple. Our  Ideals  are  the  most  powerful  In  the 
world. 

As  the  President  said  in  his  Inaugural 
Address:  "Because  we  are  free,  we  cannot 
be  Indifferent  to  the  fate  of  freedom  else- 
where." We  will  continue  to  use  the  mix  of 
both  public  and  private  diplomacy  that.  In 
our  Judgment,  will  be  most  effective  In  help- 
ing to  foster  respect  for  Individual  human 
rights  around  the  world,  including  the  Soviet 
Union.  Abuses  of  human  rights  in  the  Soviet 
Union  violate  not  only  the  UN  Declaration  of 
Human  Rights,  but  are  sharply  inconsistent 
with  the  Helsinki  Agreement. 

Our  strengths  give  us  great  confidence  In 
our  future.  From  this  foundation,  we  can 
seek  to  reduce  the  dangers  of  uncontrolled 
military  competition  through  effective  and 
sensible  arms  control.  Thus,  the  second  ele- 
ment of  our  policy  Is  to  pursue  areas  of 
negotiation  which  are  vital  to  peace  and  to 
our  national  security. 

As  the  President  made  clear  at  Annapolis. 
we  will  persist  in  our  efforts  to  negotiate  a 
sound  SALT  II  agreement.  When  we  reach 
an  agreement  that  maintains  and  eiihances 
our  security  and  that  of  our  allies,  and  Is 
adequately  verifiable,  we  will  sign  It. 

A  clear-eyed  assessment  of  our  national 
interests  also  compels  tis  to  pursue  other  on- 
going negotiations  directed  toward  con- 
trolling the  dangerous  military  competition 
between  us:  toward  a  comprehensive  test 
ban:  reducing  conventional  arms  transfers  to 
other  countries:  prohibiting  attacks  on  satel- 
lites: stabilizing  the  level  of  forces  deployed 
In  the  Indian  Ocean:  and  negotiating  mutual 
and  balanced  force  reductions  in  Europe.  We 
arc  proceeding  in  each  of  these  negotiations 
with  care  and  deliberation,  prepared  to  take 
whatever  time  Is  necessary,  and  mindful  that 
the  furtherance  of  national  security  must  be 
the  critical  test  which  any  agreement  must 
meet. 

Within  the  last  few  days,  there  has  ap- 
peared a  lengthy  article  In  "Pravda"  which 
we  are  studying  with  careful  attention.  I 
would  only  say  at  this  time  that  the  most 
constructive  covirse  for  both  countries  as  w; 
move  ahead  would  be  to  concentrate  on  the 
concrete  actions  we  both  can  take  to  redure 
tensions  and  to  reach  agreement  on  t;ie 
critical  Issues  now  under  negotiation. 

The  third  element  of  US  relations  with  the 
Soviet  Union  Involves  our  mutual  conduct 
In  other  areas  of  the  world.  While  this  Is  a 
global  problem,  I  will  address  it  In  Us  African 
context,  where  Interest  Is  presently  focused 
The  recent  Introduction  of  large  quantities 
of  Soviet  arms  and  thousands  of  Cuban 
troops  In  certain  parts  of  Africa  raises  serious 
concerns.  The  size  and  duration  of  their 
military  presence  Jeopardizes  the  Independ- 
ence of  African  states.  It  creates  concern  on 
the  part  of  African  nations  that  outside 
weapons  and  troops  will  be  used  to  deter- 
mine the  outcome  of  any  dispute  on  the  con- 
tinent. And  it  renders  more  difficult  the  ef- 
forts of  Africans  to  resolve  these  disputes 
through  peaceful  means. 

As  I  plan  to  Indicate  tomorow  In  a  speech 
on  our  African  policies,  our  strategy  Is  based 
upon  an  affirmative  and  constructive  ap- 
proach to  African  l.s.sties — helping  African 
nations  meet  their  pressing  human  and  eco- 


June  22,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


18391 


Domic  needs,  strengthening  their  ability  to 
defend  themselves,  building  closer  ties 
throughout  Africa,  and  assisting  African  na- 
tions to  resolve  their  conflicts  peacefully. 

We  are  proceeding  in  several  ways: 

We  have  substantially  increased  US  eco- 
nomic assistance  to  Africa  and  hope  to  be 
able  to  Increase  our  assistance  further  to 
deal  with  the  severe  economic  problems  of 
that  continent. 

We  will  continue  to  work  for  the  peaceful 
resolution  of  disputes  in  Africa  because  we 
seek  to  avoid  bloodshed  and  also  to  avert 
situations  which  lend  themselves  to  outside 
Interference.  We  would  welcome  Soviet 
help — which  we  regret  we  have  not  had — in 
achieving  a  peaceful  transition  to  majority 
rule  in  Rhodesia,  Namibia  and  elsewhere  In 
Africa. 

We  will  continue  to  respect  the  growing 
spirit  of  African  national  Independence  be- 
cause it  is  an  Important  factor  in  natlon- 
bulldlng  and  because — having  fought  long 
and  hard  to  be  free — Africans  share  an  In- 
tense resistance  to  outside  domination. 

It  has  been  our  policy  since  the  beginning 
of  the  Administration  to  corislder  sympathet- 
ically security  requests  from  African  na- 
tions with  legitimate  defense  needs.  Any  in- 
crease in  American  military  assistance  will 
be  done  prudently  and  will  be  consistent 
with  our  policy  that  arms  transfers  to  Africa 
take  place  only  In  exceptional  circumstances. 

In  private  and  public,  we  have  emphasized 
our  strong  concern  about  tho  nature  of  So- 
viet activities  in  Africa  and  we  have  been 
In  contact  with  European  countries.  Arab 
and  African  nations  and  members  of  the 
non-aligned  movement  who  share  our  con- 
cern. 

Finally,  we  will  rely  on  our  long-term 
strengths  in  Africa  developed  over  the  yoars 
of  trade,  aid.  Investment,  and  cultural  ex- 
change. These  relationships  bind  us  to  Africa 
In  enduring  and  mutually  beneficial  ways. 

This  strategy  represents  a  sound  and 
positive  approach  to  African  realities.  Let  me 
emphasize  the  essential  point  that  the  basis 
for  our  position  in  Africa — a  position  which 
Is  strong  and  growing  stronger--ls  the  Afri- 
can perception  that  we  see  thotn  and  their 
problems  in  their  own  terms,  and  not  as  an 
arena  for  East-West  differences. 

We  should  not  lose  sight  of  Uie  fact  that 
we  have  constructed  a  solid  political  base  in 
Africa  over  the  last  two  vears  as  a  result  of 
our  policies.  Our  relations  with  the  nations 
of  Africa  are  better  today  than  thty  have 
been  In  many  y;ars. 

I  have  great  confidence  In  the  future.  If 
we  persist  on  our  course,  secure  In  our 
strength  and  steadfast  In  our  determination 
to  resolve  disputes  by  peaceful  means. 
Americans  can  live  in  a  safer  and  more  stable 
world. 

I  look  forward  to  answering  vour  questions 
and  to  discussing  these  and  other  Issues  both 
In  open  and  Executive  session. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Priscilla 
Hunter,  of  my  stalT.  be  granted  the  privi- 
lege of  the  floor  during  my  statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AMERICANS    SUPPORT    ALASKANS' 
POSITION  ON  PUBLIC  LANDS 

Mr.  STEVENS.  Mr.  President,  this  is 
another  in  a  series  of  statements  I  am 
making  to  the  Senate  concerning  the  so- 
called  Alaska  lands  issue. 

During  the  past  year,  Congress  has 
heard  much  from  environmental  publi- 
cists and  conservation  pressure  groups  on 
the  Alaska  lands  issue.  Just  the  other 
day  we  all  had  the  opportunity  to  hear 


from  a  new  group — you  constituents — 
the  American  people. 

I  am  referring  to  the  national  opin- 
ion poll  conducted  by  the  Lou  Harris 
group  that  was  released  last  Tuesday, 
and  I  believe  each  Senator  received  a 
copy  sent  to  you  by  my  colleague  and  I. 

The  survey  is  very  timely  and  signifi- 
cant, and  once  you  have  had  the  oppor- 
tunity to  study  it,  I  am  sure  you  will  agree 
that  the  people  in  the  United  States  sup- 
port the  Alaskan  position  on  the  land  bill 
in  overwhelming  proportions. 

The  survey  was  done  at  the  expense 
of  the  Alaska  State  Legislature  with 
funds  from  the  citizens  of  Alaska  to  en- 
able you  to  know  how  your  constituents 
feel  about  the  lands  issue :  to  give  you  an 
idea  of  how  they  perceive  Alaska  in  gen- 
eral and  perceive  the  wilderness  desig- 
nation in  particular. 

Briefly,  the  poll  proved  few  Americans 
are  well  informed  about  Alaska  or  the 
actual  impact  of  the  wilderness  desig- 
nation, but  once  informed  they  do  not 
want  Alaska  locked  up.  They  do  support 
the  moderate  position,  the  Alaskan  posi- 
tion. 

Half  of  those  polled  had  no  idea  as  to 
the  size  of  Alaska's  population.  The  ma- 
jority of  the  balance  placed  the  popula- 
tion around  1  million.  Ten  percent 
thought  it  exceeded  3  million.  Only  16 
percent  correctly  estimated  that  it  was 
below  half  a  miUion — 430,000  to  be 
exact. 

Not  surprisingly  misconceptions  on 
geographic  magnitude  and  human  im- 
pact were  rampant.  Less  than  half  the 
sampled  could  grasp  the  comparative 
size  of  100  million  acres  to  the  Lower  48 
States.  Twenty  percent  estimated  100 
million  acres  was  the  size  of  Rhode  Is- 
land or  Massachusetts  or  Delaware  or 
Connecticut.  In  fact,  all  four  could  fit 
comfortably  witliin  100  million  acres  with 
room  to  spare. 

As  to  the  extent  of  human  impact — 
development— on  Alaska,  only  5  percent 
correctly  estimated  that  less  than  1  per- 
cent of  Alaska's  land  nia.ss  was  affected 
by  any  type  of  human  development.  The 
majority,  reflecting  their  own  region's 
experience,  placed  the  figure  between  10 
and  50  percent. 

Only  14.5  percent  of  the  households 
survej'ed  had  a  member  who  had  visited 
Alaska  but  42  percent  indicated  plans  or 
■d  desire  to  travel  to  Alaska  within  the 
next  5  years.  And  when  they  come  as 
tourists  they  expect  tourist  facilities 
within  the  National  Park  System. 

Three  alternatives  were  offered  to  con- 
serve wilderness.  One  paralleled  the 
House  bill's  directive  to  draw  all  or  most 
parks,  refuges,  and  national  forests  un- 
der the  protection  of  the  Wilderness  Act. 
The  second  approximated  the  Alaskan 
position,  limiting  the  restrictive  classifi- 
cation to  areas  with  the  highest  scenic 
and  wildlife  values.  The  third  suggested 
no  restriction  beyond  existing  laws  pro- 
tecting parks,  refuges,  and  forests. 

Only  58.9  percent  opted  for  the  second 
moderate  position — the  proposal  sup- 
ported by  the  citizens  of  Alaska:  17.1 
percent  favored  no  wilderness  restric- 
tions. Only  15.2  percent  of  the  sampled 
selected  the  first  alternative  for  broad 
wilderness  classification.  By  combining 


moderate  and  antiwildemess  views, 
you  can  see  that  over  75  percent  of  the 
pubhc  opposes  "instant  wilderness."  This 
overwhelming  consensus  was  expressed 
in  all  regions.  These  are  your  constit- 
uents speaking. 

So  despite  the  costly  ads  run  in  the 
Washington  Post  and  New  York  Times 
for  your  consumption,  do  not  be  de- 
ceived. There  is  no  lack  of  Alaska  senti- 
ment. Your  constituents  want  accessible 
parks  at  home  and  in  Alaska. 

This  was  further  demonstrated  by  ex- 
plaining the  cooperative  management 
concept — again  supported  by  over  58  per- 
cent of  the  respondents. 

So  far  as  new  national  parks  go — an 
impressive  78.1  percent  felt,  even  in 
Alaska,  these  should  be  accessible  to  the 
American  public.  By  accessible,  they 
meant  surface  transportation — roads, 
highways,  trains,  and  buses,  transporta- 
tion average  Americans  can  afford.  Only 
4.5  percent  mentioned  small  aircraft  and 
2.1  percent  boats. 

Supporters  of  the  House  bill  often  cite 
that  Alaska's  parks  belong  to  the  Amer- 
ican people.  On  this  point  there  was  uni- 
versal agreement  and  the  majority  want 
these  parks  accessible,  affordable,  and 
reasonably  comfortable;  43.9  percent  of 
those  polled  felt  that  the  National  Park 
Service  should  provide  trails,  way  sta- 
tions, rough  vehicle  roads,  and  other 
basic  services  as  part  of  d-2  legislation. 
They  do  not  see  why  they  should  support 
wilderness  they  cannot  reach  or  enjoy. 

Further,  while  higlily  enthusiastic 
about  outdoor  recreation  the  vast  ma- 
jority was  equally  confident  resource  de- 
velopment could  be  achieved  without  ad- 
versely impacting  tlie  environment. 

Seventy-one  percent  urged  mineral 
deposits  be  fully  surveyed  prior  to  any 
congressional  action  which  might  pro- 
hibit mining. 

Almost  two-thirds — 62-3  percent  fa- 
vored gas  and  oil  production  even  in 
parklands  and  refuges  with  proper  en- 
vironmental safeguards. 

Seventy-five  percent  favored  pipeline 
access  throughout  parks  and  refuge  sys- 
tems, provided  it  is  cost  effective  and 
could  be  built  safely. 

Sixty-three  percent  supported  all  types 
of  development  in  Alaska  so  long  as 
valued  scenic,  wildlife,  and  ecological 
systems  are  properly  protected. 

This  survey  proves  the  lower  48  ma- 
jority supports  the  Alaska  position  in 
overwlielming  proportions.  "This  is  the 
real  American  sentiment.  These  are  the 
real  Americans  for  Alaska  speaking. 
They  may  not  have  wealth,  prestigious 
names,  or  the  organization  to  employ  a 
PR  firm  but  they  are  your  constituents 
sending  you  a  message. 

From  every  region  American  citizens 
are  sending  a  vote  of  confidence  in  the 
Alaskan  people  and  in  the  Alaskan  posi- 
tion on  the  lands  issue.  They  know 
Alaskans  will  not  "rape  and  run."  They 
want  to  visit  our  great  parks  and  tap  our 
resources.  They  know  that  "we.  the 
Alaskan  people"  can  be  trusted  to  pro- 
vide and  protect  both  for  Alaska's  and 
America's  future. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York  Is 
recognized. 
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ISRAELI  CABINET  STATEMENT  ON 
THE  WEST  BANK  SENDS  THE 
WRONG  SIGNAL 

Mr.  JAVITS.  At  this  critical  juncture 
in  Middle  Eastern  affairs,  the  world — 
and  especially  we  in  the  United  Stat€s — 
have  been  waiting  for  a  significant  signal 
from  both  Egyptian  President  Sadat  and 
Israel's  Prime  Minister  Menachem 
Begin,  that  each  was  ready  to  resume, 
in  the  name  of  his  government,  the 
stalled  peace  negotiations.  We  have 
heard,  so  far,  nothing  but  public  rhet- 
oric— indeed  some  threats — from  Presi- 
dent Sadat.  But  now  we  do  have  in  hand 
the  Israel  Government's  statement  of  its 
position  and  it  is  for  me  a  disappoint- 
ment as  the  Israeli  Government's  re- 
sponse is  the  wrong  signal,  at  the  wrong 
time,  and  argues  with  the  wrong  party. 

I  hope  that  this  is  not  Israel's  last 
word  on  the  questions  posed  to  it  by  the 
United  States.  The  questions  referring 
to  the  West  Bank  and  the  Gaza  District 
are:  First,  could  Israel  say  that  at  the 
end  of  5  years  the  question  of  the  final 
status  of  these  territories  would  be  re- 
solved? Second,  what  could  Israel  say 
about  the  mechanism  by  which  this  ques- 
tion would  be  resolved? 

As  the  mediator  seeking  to  promote  a 
resumption  of  the  negotiations  I  believe 
that  the  United  States  was  correct  in 
its  expectation  of  a  more  positive  reply 
from  Israel.  The  Israeli  statement  leaves 
up  in  the  air  the  crucial  question  of 
Egypt-Israel  or  Arab-Israel  negotiations 
concerning  the  permanent  status  of  the 
West  Bank  and  Gaza  District.  Negotia- 
tions on  this  issue,  which  goes  to  the 
heart  of  the  Arab-Israel  dispute,  cannot 
be  left  this  way. 

I  have  noted  the  statement  issued  by 
the  Department  of  State  on  June  18. 
1978,  which  refers  to  "a  number  of  use- 
ful discussions  with  the  Egyptians'  con- 
cerning the  U.S.  request  to  Egypt  for  its 
"specific  views  on  how  the  issues  relat- 
ing to  the  Palestinians,  the  West  Bank, 
and  Gaza  could  be  dealt  with  in  the  ne- 
gotiations." 

As  much  as  I  feel  Israel  must  accom- 
modate to  new  opportunities.  I  feel  as 
strongly  that  Egyptian  President  Sadat 
has  been  unavailing  and  occasionally 
threatening  since  his  historic  original 
peace  gesture  last  December.  I  am  aware 
also  that  neither  Jordan  nor  Saudi 
Arabia,  the  latter  a  beneficiary  of  recent 
U.S.  arms  support,  has  lent  any  public 
support  or  commitment  to  the  moderate 
course  of  President  Sadat's  original 
initiative. 

The  Arab  world  bears  a  heavy  burden 
of  responsibility  for  its  past  history  of 
unreliability  and  its  present  Intransi- 
gence in  these  negotiations. 

So  far,  Egypt  has  not  answered  the 
prime  questions  necessary  to  be  asked 
of  it:  First,  does  President  Sadat  still 
adhere  to  the  two  preconditions  for  even 
negotiating  with  Israel?  (That  is.  that 
Israel  must  agree  to  complete  with- 
drawal from  the  West  Bank  and  Gaza 
District,  and  self-determination  by  the 
Palestine  Arabs  there  which  could  in- 
clude a  PLC  state.)  Second,  do  we  even 
know  finally  whether  Egypt  will  come 
to  an  agreement  with  Israel  on  the  West 
Bank  and  Gaza  District  so  that  the  ne- 
gotiations  on    Sinai    may    go    forward 


without  Jordan  being  present  as  a  ne- 
gotiating party? 

The  absence  of  a  formal  Egyptian 
counterproposal  to  the  peace  proposals 
tabled  by  Prime  Minister  Begin  at  Ismai- 
lia  last  December  also  has  been  a  vital 
factor  contributing  to  the  loss  of  mo- 
mentum in  Egyptian-Israeli  negotia- 
tions following  President  Sadat's  his- 
toric visit  to  Jerusalem  in  November 
1977.  The  formulation  and  presentation 
to  Israel  of  Egypt's  specific  views  on  the 
question  of  negotiations  respecting  the 
permanent  status  of  the  West  Bank  and 
Gaza  District,  and  the  role  to  be  played 
by  the  Palestinians  in  such  negotiations 
could  set  the  stage  for  a  rethinking  by 
Israel  of  the  position  contained  in  the 
Israeli  Cabinet  statement  of  June  18. 

The  situation  requires  a  positive 
stance  by  Israel  to  assist  the  United 
States  in  its  role  as  mediator  of  the 
Arab-Israel  negotiations.  The  possibility 
of  achieving  a  real  peace  in  the  Mid- 
east, after  30  years  of  war,  is  sufficiently 
compelling  to  justify  extraordinary  ef- 
forts by  all  parties  including  the  United 
States  as  mediator,  to  surmount  proce- 
dural obstacles  and  secure  the  resump- 
tion of  face-to-face  Egypt-Israel  nego- 
tiations on  the  substance  of  the  dispute. 

In  line  with  its  acceptance  of  United 
Nations  Resolution  242  as  the  basis  of 
negotiations  respecting  the  West  Bank 
and  Gaza  District,  I  believe  that  Israel 
faces  a  real  danger  now  if  it  fails  to 
come  forward  with  a  more  precise  state- 
ment of  its  views  as  to  the  permanent 
status  of  the  West  Bank  and  Gaza.  The 
danger  is  that  the  United  States  may 
well  come  forward  with  its  own  peace 
plan.  As  a  substitute  of  United  States 
thinking  for  Israeli  thinking  on  an  issue 
so  vital  to  Israel  this  would  be  a  negative 
development  in  terms  of  Israel's  constant 
and  proper  insistence  on  achieving  peace 
through  face-to-face  Arab-Israel  nego- 
tiations. And,  being  confronted  with  an 
American  peace  plan  would  raise  the 
whole  issue  of  a  dictated  U.S.  Middle 
East  peace  plan. 

Time  is  only  on  the  side  of  those  who 
seek  anarchy  or  war  in  the  Mideast,  not 
peace,  and  the  parties  involved  are  ihe 
hope  of  the  world  for  peace  and  this 
needs  to  be  forwarded  therefore  most 
actively. 

What  is  essential  to  the  security  of 
Israel  must  of  course  be  determined  by 
its  government  which  is  responsible  to 
Israel's  people.  I  speak  here  today  only 
of  what  I  see  to  be  necessary  for  the 
United  States  to  pursue  its  mediating 
role,  which  can  be  decisive  if  equipped 
with  the  necessary  cooperation  on  the 
part  of  Israel  and  on  the  part  of  Egypt 

According  to  press  reports  both  the 
Israeli  Cabinet  and  the  Israeli  Knesset 
were  themselves  sharply  divided  on  the 
substance  of  the  Israeli  Cabinet's  June 
18  statement  which  was  preceded  by  a 
full  month  of  vigorous  debate.  It  seems 
clear  to  me  now  that  it  is  therefore  log- 
ical to  expect  that  there  will  be  divisions 
as  to  what  is  contributing  properly  to 
the  mediation  role  of  the  United  States 
among  those  who  support  the  best  in 
United  States-Israel  relations  in  the 
United  States. 

I   consider   it   the   high   duty   of   all 
friends   of  Middle   East   peace   in   the 


United  States  now  to  come  forward  with 
their  suggestions,  ideas,  and  views  as  to 
what  will  be  the  most  conducive  to 
peace.  And,  it  is  my  judgment  that  this 
requires  a  fundamental  acceptance,  not 
for  ritualistic  purposes  but  as  the  firm 
basis  for  negotiations,  of  the  applica- 
bility of  United  Nations  Resolution  242 
and  338.  The  only  way  to  negotiate  at 
this  rather  late  stage  is  to  come  forward 
with  measures  to  implement  these  basic 
declarations  of  policy  to  which  the  par- 
ties have  pledged  their  formal  accept- 
ance. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield.  I  would  only  take  a 
moment  of  the  Senator's  time  to  say 
what  all  of  my  colleagues  know.  That 
i.>.  not  only  is  there  a  special  relation- 
ship between  the  United  States  and  the 
State  of  Israel,  but  there  is  a  special 
importance  that  attaches  to  the  remarks 
in  this  respect  just  made  by  the  Senator 
from  New  York. 

There  are  important  issues  in  dis- 
agreement between  the  State  of  Israel 
and  the  United  States  from  time  to  time, 
but  there  has  never  been  any  doubt  in 
the  mind  of  this  Senator  and  I  believe 
of  every  Member  of  the  Senate  that  this 
country  is  dedicated  to  the  presentation 
of  the  State  of  Israel  and  to  peace  in 
the  Middle  East. 

The  Senator  from  New  York  speaks 
with  such  authority  and  with  special 
sensitivity  and  courage.  I  commend  to 
our  colleagues  that  we  should  give  spe- 
cial attention  to  the  contribution  of  our 
ideas,  of  our  thoughts,  and  our  support 
to  the  efforts  to  developing  an  appro- 
priate plan  for  peace  in  the  Middle  East. 
But  at  all  costs  I  propose.  Mr.  Presi- 
dent, that  the  United  States  should  not 
formulate  and  then  try  to  impose  a 
peace  in  the  Middle  East.  This  peace 
must  be  achieved  by  negotiation  of  the 
parties  involved  with  the  good  offices  and 
good  wishes  of  tho.se  of  us  who  join  with 
the  Senator  from  New  York  today  in 
urging  this  approach. 

Mr.  JAVITS.  I  thank  my  colleague. 
Mr.  President,  that  is  my  sole  purpose 
in  speaking  today,  to  see  that  it  is  a 
peace  based  on  face-to-face  negotiations. 
Now.  just  a  word  or  two  of  explana- 
tion. 

United  Nations  Resolutions  242  and 
338  call  for  a  balanced  action  respecting 
Middle  East  peace. 

They  call,  on  the  one  hand,  for  with- 
drawal from  territories  occupied  as  a  re- 
sult of  the  1967  war.  But  they  balance 
that  by  requiring  upon  secure  and  rec- 
ognized borders  for  Israel.  In  short,  se- 
curity for  Israel.  Hence,  the  shorthand 
has  been  invented  of  defensive  borders. 
But  whatever  words  are  used.  I  will 
stand  by  the  words  of  Resolution  242  it- 
self. The  fact  is  that  there  must  be  an 
even  balance. 

I  deeply  believe  that  Israel  has  to  be 
more  forthcoming  in  the  precision  and 
meaning  of  what  it  is  ready  to  do  about 
the  West  Bank  and  Gaza,  and  the  par- 
ticipation, which  is  the  subject  of  some- 
thing called  the  Aswan  formula,  by  the 
resident  Palestinians  in  that  activity. 
That  needs  to  be  balanced,  at  one  and 
the  same  time,  by  Egypt  not  standing 
with  its  feet  in  concrete,  as  it  has  been 
ever  since  Sadat's  great  initiative.  Since 
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the  breakoff  of  the  talks  by  Sadat,  he 
has  said  Egypt  will  not  talk  at  all  unless 
everything  it  wants  is  agreed  to  in  ad- 
vance by  Israel;  to  wit,  complete  with- 
drawal and  complete  self-determination 
for  the  Palestinian  Arabs.  Egypt  must  be 
willing  also  to  offer  its  counterproposal. 

Mr.  President,  the  United  States  has  a 
very  sacred  mission  here  and  a  very 
grave  responsibility.  While  I  have  dis- 
agreed with  our  President  and  with  our 
administration  on  the  issue  of  jet  air- 
craft, which  we  decided  here  only  a 
couple  of  weeks  ago,  I  deeply  feel  it  is 
the  mission  of  the  United  States  to  bring 
peace  to  this  Middle  East  and  to  a  media- 
tion role  right  now  between  Egypt  and 
Israel.  I  believe  this  is  indispensable. 

So  where  I  hope  my  voice  will  carry, 
I  urge  Israel  to  come  forward.  I  note  to- 
day with  great  satisfaction  that  the  ad- 
ministration is  leaning  on  Egypt  to  come 
forward.  I  think  that  is  just  as  valid 
and  just  as  equal  as  anything  else  in 
this  situation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  news  report  on  this  latter 
point  be  printed  in  the  Record. 

There  being  no  objection,  the  news  re- 
port was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.   To  Ask   Cairo   To   Propose   Plan   for 
West  Bank 

Washington,  June  21. — The  Carter  Ad- 
ministration has  decided  to  seek  a  formal 
proposal  from  Egypt  on  the  future  of  the 
Israeli-occupied  West  Bank  of  the  Jordan 
and  the  Gaza  Strip  as  a  possible  way  of  re- 
viving the  stalled  Middle  East  peace  talks, 
officials  said  today. 

They  reported  that  Secretary  of  State 
Cyrus  R.  Vance  told  members  of  congress 
last  night  that  because  Irsael  had  shown  no 
flexibility  In  Its  latest  responses  to  the  United 
States,  the  best  possibility  for  resuming 
talks  would  be  for  President  Anwar  el-Sadat 
of  Egypt  to  offer  a  plan  to  counter  the  pro- 
posal of  Prime  Minister  Menachem  Begin 
that  Israel  has  adhered  to  since  December. 

U.S.  REGRETS  ISRAELI  REPLY 

A  formal  Egyptaln  plan  on  the  negoti- 
ating table  would  provide  an  impetus  for  re- 
suming peace  talks  and  for  the  United  States 
to  offer  a  possible  compromise,  otliclals  said. 

Meanwhile,  the  State  Department  Issued 
a  statement  expressing  regret  that  the  Israeli 
replies  on  Sunday  to  specific  American  ques- 
tions were  not  responsive  to  the  efforts  to 
end  the  deadlock  In  the  peace  talks.  Adminis- 
tration officials  had  already  indicated  their 
disappointment  privately. 

Senator  Jacob  K.  Javits.  Republican  of 
New  York,  a  strong  Israeli  supporter.  Joined 
the  Administration's  criticism  of  Israel  and 
seemed  to  second  the  plan  to  elicit  a  formal 
plan  from  Mr.  Sadat. 

In  a  speech  to  be  delivered  tomorrow.  Mr. 
Javits  plans  to  call  Israel's  statement  "a 
disappointment."  saying  "the  United  States 
is  correct  In  its  expectation  of  a  more  posi- 
tive reply  from  Israel." 

The  Middle  East  negotiations  have  been 
stalled  because  Egypt  has  wanted  a.wurances 
that  Israel  would  be  willing,  in  a  final  peace 
settlement,  to  withdraw  from  the  West  Bank 
and  the  Gaza  Strip  as  well  as  from  the  Sinai 
Peninsula.  It  has  refused  Israeli  offers  to 
negotiate  a  separate  accord  for  Sinai  on  the 
ground  that  this  would  be  a  rejection  of  the 
Arab  and  Palestinian  cau.ses. 

Last  December.  Mr.  Begin  nrooosed  a  plan 
for  the  West  Bank  and  the  Gaza  Strlo  that 
offered  .self-rule  to  the  million  or  so  Pales- 
tinian Arabs  there,  including  elected  councils 
and  an  end  to  Israeli  military  government. 


But  the  plan  provided  for  an  Israeli  mili- 
tary force  and  left  open  the  question  of  the 
ultimate  sovereignty  of  the  areas. 

Mr.  Sadat  rejected  the  Israeli  plan  because 
it  did  not  guarantee  an  Israeli  withdrawal 
over  a  period  of  time,  even  though  It  did  call 
for  a  review  after  five  years.  Mr.  Sadat  has 
never  offered  a  similarly  detailed  plan. 

In  April,  the  United  States  put  two  ques- 
tions to  Israel.  They  were:  Could  Is  •  •  • 
the  question  of  the  final  status  of  these 
territories  would  be  resolved?  And  "What 
could  Israel  say  about  the  mechanism  by 
which  this  question  would  be  resolved?" 

The  Israeli  Cabinet  statement  on  Sunday 
was  vague  on  both  points.  It  said  that  after 
five  years  Israel  agreed  that  "the  nature  of 
the  future  relations  between  the  parties  will 
be  considered  and  agreed  upon."  And  it  said 
there  should  be  negotiations  that  would 
include  representatives  of  the  elected  Arab 
councils. 

"We  have  now  had  time  to  reflect  on 
the  Israeli  replies,"  the  State  Department 
said,  "and  we  have  also  received  a  full  ex- 
planation on  the  Cabinet  decision  from  For- 
eign Minister  Moshe  Dayan.  We  regret  that 
the  Israeli  replies  did  not  fully  respond  to  our 
questions." 

Officials  said  that  with  Mr.  Begin  ada- 
mantly against  any  substantial  changes  in 
his  West  Bank  and  Gaza  plan,  it  was  neces- 
sary now  to  see  whether  Mr.  Sadat  could  at 
least  come  forth  with  a  WTltten  plan  to  serve 
as  the  basis  for  a  renewal  of  discussions. 

Mr.  Sadat  has  been  asserting  recently  that 
Israel  should  agree  to  hold  talks  about  the 
Gaza  Strip  with  EgjTJt.  the  pre-1967  adminis- 
trator of  the  region,  and  about  the  West 
Bank  with  Jordan,  which  controlled  the  area 
prior  to  the  1967  war. 

He  has  said  that  Israel  has  genuine  secu- 
rity concerns  about  giving  up  those  lands  but 
that  agreements  could  be  reached  once  Israel 
agreed  to  withdraw.  But  Mr.  Begin  has  re- 
fused to  agree  to  give  up  even  part  of  the 
lands,  thereby  bringing  him  Into  dispute  with 
the  United  States,  which  argued  that  Se- 
curity Council  Resolution  242  of  1967  obliges 
such  withdrawals. 

Mr.  Javits  who  has  been  in  touch  with 
the  Administration,  also  called  upon  Mr. 
Sadat  to  make  a  "formal  Egyptian  counter- 
proposal" to  Mr.  Begin.  He  said: 

"The  formulation  and  presentation  to 
Israel  of  Egypt's  specific  views  on  the  ques- 
tion of  negotiations  respecting  the  permanent 
status  of  the  West  Bank  and  Gaza  District 
and  the  role  to  be  played  by  the  Palestinians 
in  such  negotiations  could  set  the  stage  for  a 
rethinking  by  Israel  of  the  position  con- 
tained In  the  Israeli  Cabinet  statement." 

"The  situation  requires  a  positive  stance 
by  Israel  to  assist  the  United  States  in  Its 
role  as  mediator  of  the  Arab-Israel  negotia- 
tions." Mr.  Javits  said.  "Israel  faces  a  real 
danger  now  if  it  fails  to  come  forward  with 
a  more  precise  statement  of  its  views  as  to 
the  perm.^nent  status  of  the  West  Bank  and 
Gaza." 

The  danger,  he  said.  Is  that  the  United 
States  might  produce  its  own  peace  plan  and 
this  would  "raise  the  whole  issue  of  a  dic- 
tated United  States  Middle  East  peace  plan." 

Mr.  JAVITS.  Mr  President.  I  have  just 
a   few  more  words   to  add.   if  I  may. 

I  have  been  asked  ever  since  these  re- 
marks of  mine  were  i.^sued  to  the  press 
to  implement  them  and  to  detail  further 
what  I  had  in  mind  in  respect  of  the 
speech  which  I  had  to  make  today. 

I  refer  within  these  remarks  to  the 
statement  respecting  the  absence  of  a 
formal  Egyptian  counterproposal  to  the 
peace  proposals  tabled  by  Prime  Minister 
Begin  at  Ismailia.  Tliat  is  a  vital  factor, 
as  well  as  the  apparent  imprecision  of 
the  Israeli  reply,  which  has  contributed 


to  the  loss  of  momentum  in  these  nego- 
tiations between  Egypt  and  Israel  fol- 
lowing this  historic  breakthrough,  to 
which  we  all  have  paid  our  tribute  to 
President  Sadat,  in  November  of  1977. 

There  are  two  observations  I  wish  to 
make  on  that.  First,  I  see  no  denigration 
or  derogation  of  Sadat's  initiative,  which 
is  historic,  and  to  which  we  all  have  paid 
our  tribute,  when  we  say  that  nothing 
followed  in  terms  of  that  contribution 
which  would  implement  that  break- 
through— to  wit,  when  you  negotiate,  you 
react  to  the  propositions  of  the  other 
side. 

Then,  turning  to  Israel,  I  know  from 
my  own  knowledge  of  the  situation  that 
the  Begin  peace  plan,  including  self-rule 
for  the  West  Bank,  represented  a  very 
liberal  offer  from  Israels  viewpoint 
which  richly  deserved  to  be  the  subject 
of  counterproposal  by  Egj'pt  or  the  Arab 
side. 

I  hope  very  much  that  a  further 
preciseness  by  Israel  as  to  its  position 
will  stimulate  and  back  up  what  the 
United  States  is  now  trying  to  get  from 
Cairo. 

(The  following  proceedings  occurred 
during  Mr.  Javits'  remarks:) 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  10  minutes  of  the  Senator  from 
New  York  have  expired. 

Mr.  BAKER.  Mr.  President,  do  I  have 
any  time  under  the  order  today? 

The  ACTING  PRESIDENT  pro  tem- 
pore. By  unanimous  consent,  the  leader- 
ship time  was  eliminated  today.  There 
are  10  minutes  provided  for  Senator 
DuRKiN.  but  he  is  not  on  the  fioor. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  I  have  5 
minutes,  which  I  propose  to  yield  to  the 
Senator  from  New  York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered 

(Also  the  following  proceedings  oc- 
curred during  Mr.  Javits"  remarks:) 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkin) 
is  recognized  until  2  p.m. 

Mr.  DURKIN.  Mr.  President.  I  would 
like  to  yield  sufficient  time  to  Senator 
Javits.  If  he  needs  the  10  minutes,  that 
is  fine. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  Senator  has  until  2  p.m. 

Mr.  JAVITS.  I  am  very  grateful  to  my 
colleague.  I  appreciate  that  very  much. 

(Conclusion  of  proceedings  during  Mr. 
Javits"  remarks.  > 


LABOR  LAW  REFORM  ACT  OF  1978 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN).  Under  the  previous  order, 
the  1  hour  under  the  rule  before  the  clo- 
ture vote  shall  be  equally  divided  between 
and  controlled  by  the  Senator  from  Utah 
(Mr.  Hatch)  and  the  Senator  from  New 
Jersey  (Mr.  Williams). 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (H.R.  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  reme- 
dies and  expedite  the  procedures  under  such 
act. 
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ISRAELI  CABINET  STATEMENT  ON 
THE  WEST  BANK  SENDS  THE 
WRONG  SIGNAL 

Mr.  JAVITS.  At  this  critical  juncture 
in  Middle  Eastern  affairs,  the  world — 
and  especially  we  in  the  United  Stat€s — 
have  been  waiting  for  a  significant  signal 
from  both  Egyptian  President  Sadat  and 
Israel's  Prime  Minister  Menachem 
Begin,  that  each  was  ready  to  resume, 
in  the  name  of  his  government,  the 
stalled  peace  negotiations.  We  have 
heard,  so  far,  nothing  but  public  rhet- 
oric— indeed  some  threats — from  Presi- 
dent Sadat.  But  now  we  do  have  in  hand 
the  Israel  Government's  statement  of  its 
position  and  it  is  for  me  a  disappoint- 
ment as  the  Israeli  Government's  re- 
sponse is  the  wrong  signal,  at  the  wrong 
time,  and  argues  with  the  wrong  party. 

I  hope  that  this  is  not  Israel's  last 
word  on  the  questions  posed  to  it  by  the 
United  States.  The  questions  referring 
to  the  West  Bank  and  the  Gaza  District 
are:  First,  could  Israel  say  that  at  the 
end  of  5  years  the  question  of  the  final 
status  of  these  territories  would  be  re- 
solved? Second,  what  could  Israel  say 
about  the  mechanism  by  which  this  ques- 
tion would  be  resolved? 

As  the  mediator  seeking  to  promote  a 
resumption  of  the  negotiations  I  believe 
that  the  United  States  was  correct  in 
its  expectation  of  a  more  positive  reply 
from  Israel.  The  Israeli  statement  leaves 
up  in  the  air  the  crucial  question  of 
Egypt-Israel  or  Arab-Israel  negotiations 
concerning  the  permanent  status  of  the 
West  Bank  and  Gaza  District.  Negotia- 
tions on  this  issue,  which  goes  to  the 
heart  of  the  Arab-Israel  dispute,  cannot 
be  left  this  way. 

I  have  noted  the  statement  issued  by 
the  Department  of  State  on  June  18. 
1978,  which  refers  to  "a  number  of  use- 
ful discussions  with  the  Egyptians'  con- 
cerning the  U.S.  request  to  Egypt  for  its 
"specific  views  on  how  the  issues  relat- 
ing to  the  Palestinians,  the  West  Bank, 
and  Gaza  could  be  dealt  with  in  the  ne- 
gotiations." 

As  much  as  I  feel  Israel  must  accom- 
modate to  new  opportunities.  I  feel  as 
strongly  that  Egyptian  President  Sadat 
has  been  unavailing  and  occasionally 
threatening  since  his  historic  original 
peace  gesture  last  December.  I  am  aware 
also  that  neither  Jordan  nor  Saudi 
Arabia,  the  latter  a  beneficiary  of  recent 
U.S.  arms  support,  has  lent  any  public 
support  or  commitment  to  the  moderate 
course  of  President  Sadat's  original 
initiative. 

The  Arab  world  bears  a  heavy  burden 
of  responsibility  for  its  past  history  of 
unreliability  and  its  present  Intransi- 
gence in  these  negotiations. 

So  far,  Egypt  has  not  answered  the 
prime  questions  necessary  to  be  asked 
of  it:  First,  does  President  Sadat  still 
adhere  to  the  two  preconditions  for  even 
negotiating  with  Israel?  (That  is.  that 
Israel  must  agree  to  complete  with- 
drawal from  the  West  Bank  and  Gaza 
District,  and  self-determination  by  the 
Palestine  Arabs  there  which  could  in- 
clude a  PLC  state.)  Second,  do  we  even 
know  finally  whether  Egypt  will  come 
to  an  agreement  with  Israel  on  the  West 
Bank  and  Gaza  District  so  that  the  ne- 
gotiations  on    Sinai    may    go    forward 


without  Jordan  being  present  as  a  ne- 
gotiating party? 

The  absence  of  a  formal  Egyptian 
counterproposal  to  the  peace  proposals 
tabled  by  Prime  Minister  Begin  at  Ismai- 
lia  last  December  also  has  been  a  vital 
factor  contributing  to  the  loss  of  mo- 
mentum in  Egyptian-Israeli  negotia- 
tions following  President  Sadat's  his- 
toric visit  to  Jerusalem  in  November 
1977.  The  formulation  and  presentation 
to  Israel  of  Egypt's  specific  views  on  the 
question  of  negotiations  respecting  the 
permanent  status  of  the  West  Bank  and 
Gaza  District,  and  the  role  to  be  played 
by  the  Palestinians  in  such  negotiations 
could  set  the  stage  for  a  rethinking  by 
Israel  of  the  position  contained  in  the 
Israeli  Cabinet  statement  of  June  18. 

The  situation  requires  a  positive 
stance  by  Israel  to  assist  the  United 
States  in  its  role  as  mediator  of  the 
Arab-Israel  negotiations.  The  possibility 
of  achieving  a  real  peace  in  the  Mid- 
east, after  30  years  of  war,  is  sufficiently 
compelling  to  justify  extraordinary  ef- 
forts by  all  parties  including  the  United 
States  as  mediator,  to  surmount  proce- 
dural obstacles  and  secure  the  resump- 
tion of  face-to-face  Egypt-Israel  nego- 
tiations on  the  substance  of  the  dispute. 

In  line  with  its  acceptance  of  United 
Nations  Resolution  242  as  the  basis  of 
negotiations  respecting  the  West  Bank 
and  Gaza  District,  I  believe  that  Israel 
faces  a  real  danger  now  if  it  fails  to 
come  forward  with  a  more  precise  state- 
ment of  its  views  as  to  the  permanent 
status  of  the  West  Bank  and  Gaza.  The 
danger  is  that  the  United  States  may 
well  come  forward  with  its  own  peace 
plan.  As  a  substitute  of  United  States 
thinking  for  Israeli  thinking  on  an  issue 
so  vital  to  Israel  this  would  be  a  negative 
development  in  terms  of  Israel's  constant 
and  proper  insistence  on  achieving  peace 
through  face-to-face  Arab-Israel  nego- 
tiations. And,  being  confronted  with  an 
American  peace  plan  would  raise  the 
whole  issue  of  a  dictated  U.S.  Middle 
East  peace  plan. 

Time  is  only  on  the  side  of  those  who 
seek  anarchy  or  war  in  the  Mideast,  not 
peace,  and  the  parties  involved  are  ihe 
hope  of  the  world  for  peace  and  this 
needs  to  be  forwarded  therefore  most 
actively. 

What  is  essential  to  the  security  of 
Israel  must  of  course  be  determined  by 
its  government  which  is  responsible  to 
Israel's  people.  I  speak  here  today  only 
of  what  I  see  to  be  necessary  for  the 
United  States  to  pursue  its  mediating 
role,  which  can  be  decisive  if  equipped 
with  the  necessary  cooperation  on  the 
part  of  Israel  and  on  the  part  of  Egypt 

According  to  press  reports  both  the 
Israeli  Cabinet  and  the  Israeli  Knesset 
were  themselves  sharply  divided  on  the 
substance  of  the  Israeli  Cabinet's  June 
18  statement  which  was  preceded  by  a 
full  month  of  vigorous  debate.  It  seems 
clear  to  me  now  that  it  is  therefore  log- 
ical to  expect  that  there  will  be  divisions 
as  to  what  is  contributing  properly  to 
the  mediation  role  of  the  United  States 
among  those  who  support  the  best  in 
United  States-Israel  relations  in  the 
United  States. 

I   consider   it   the   high   duty   of   all 
friends   of  Middle   East   peace   in   the 


United  States  now  to  come  forward  with 
their  suggestions,  ideas,  and  views  as  to 
what  will  be  the  most  conducive  to 
peace.  And,  it  is  my  judgment  that  this 
requires  a  fundamental  acceptance,  not 
for  ritualistic  purposes  but  as  the  firm 
basis  for  negotiations,  of  the  applica- 
bility of  United  Nations  Resolution  242 
and  338.  The  only  way  to  negotiate  at 
this  rather  late  stage  is  to  come  forward 
with  measures  to  implement  these  basic 
declarations  of  policy  to  which  the  par- 
ties have  pledged  their  formal  accept- 
ance. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield.  I  would  only  take  a 
moment  of  the  Senator's  time  to  say 
what  all  of  my  colleagues  know.  That 
i.>.  not  only  is  there  a  special  relation- 
ship between  the  United  States  and  the 
State  of  Israel,  but  there  is  a  special 
importance  that  attaches  to  the  remarks 
in  this  respect  just  made  by  the  Senator 
from  New  York. 

There  are  important  issues  in  dis- 
agreement between  the  State  of  Israel 
and  the  United  States  from  time  to  time, 
but  there  has  never  been  any  doubt  in 
the  mind  of  this  Senator  and  I  believe 
of  every  Member  of  the  Senate  that  this 
country  is  dedicated  to  the  presentation 
of  the  State  of  Israel  and  to  peace  in 
the  Middle  East. 

The  Senator  from  New  York  speaks 
with  such  authority  and  with  special 
sensitivity  and  courage.  I  commend  to 
our  colleagues  that  we  should  give  spe- 
cial attention  to  the  contribution  of  our 
ideas,  of  our  thoughts,  and  our  support 
to  the  efforts  to  developing  an  appro- 
priate plan  for  peace  in  the  Middle  East. 
But  at  all  costs  I  propose.  Mr.  Presi- 
dent, that  the  United  States  should  not 
formulate  and  then  try  to  impose  a 
peace  in  the  Middle  East.  This  peace 
must  be  achieved  by  negotiation  of  the 
parties  involved  with  the  good  offices  and 
good  wishes  of  tho.se  of  us  who  join  with 
the  Senator  from  New  York  today  in 
urging  this  approach. 

Mr.  JAVITS.  I  thank  my  colleague. 
Mr.  President,  that  is  my  sole  purpose 
in  speaking  today,  to  see  that  it  is  a 
peace  based  on  face-to-face  negotiations. 
Now.  just  a  word  or  two  of  explana- 
tion. 

United  Nations  Resolutions  242  and 
338  call  for  a  balanced  action  respecting 
Middle  East  peace. 

They  call,  on  the  one  hand,  for  with- 
drawal from  territories  occupied  as  a  re- 
sult of  the  1967  war.  But  they  balance 
that  by  requiring  upon  secure  and  rec- 
ognized borders  for  Israel.  In  short,  se- 
curity for  Israel.  Hence,  the  shorthand 
has  been  invented  of  defensive  borders. 
But  whatever  words  are  used.  I  will 
stand  by  the  words  of  Resolution  242  it- 
self. The  fact  is  that  there  must  be  an 
even  balance. 

I  deeply  believe  that  Israel  has  to  be 
more  forthcoming  in  the  precision  and 
meaning  of  what  it  is  ready  to  do  about 
the  West  Bank  and  Gaza,  and  the  par- 
ticipation, which  is  the  subject  of  some- 
thing called  the  Aswan  formula,  by  the 
resident  Palestinians  in  that  activity. 
That  needs  to  be  balanced,  at  one  and 
the  same  time,  by  Egypt  not  standing 
with  its  feet  in  concrete,  as  it  has  been 
ever  since  Sadat's  great  initiative.  Since 
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the  breakoff  of  the  talks  by  Sadat,  he 
has  said  Egypt  will  not  talk  at  all  unless 
everything  it  wants  is  agreed  to  in  ad- 
vance by  Israel;  to  wit,  complete  with- 
drawal and  complete  self-determination 
for  the  Palestinian  Arabs.  Egypt  must  be 
willing  also  to  offer  its  counterproposal. 

Mr.  President,  the  United  States  has  a 
very  sacred  mission  here  and  a  very 
grave  responsibility.  While  I  have  dis- 
agreed with  our  President  and  with  our 
administration  on  the  issue  of  jet  air- 
craft, which  we  decided  here  only  a 
couple  of  weeks  ago,  I  deeply  feel  it  is 
the  mission  of  the  United  States  to  bring 
peace  to  this  Middle  East  and  to  a  media- 
tion role  right  now  between  Egypt  and 
Israel.  I  believe  this  is  indispensable. 

So  where  I  hope  my  voice  will  carry, 
I  urge  Israel  to  come  forward.  I  note  to- 
day with  great  satisfaction  that  the  ad- 
ministration is  leaning  on  Egypt  to  come 
forward.  I  think  that  is  just  as  valid 
and  just  as  equal  as  anything  else  in 
this  situation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  news  report  on  this  latter 
point  be  printed  in  the  Record. 

There  being  no  objection,  the  news  re- 
port was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.   To  Ask   Cairo   To   Propose   Plan   for 
West  Bank 

Washington,  June  21. — The  Carter  Ad- 
ministration has  decided  to  seek  a  formal 
proposal  from  Egypt  on  the  future  of  the 
Israeli-occupied  West  Bank  of  the  Jordan 
and  the  Gaza  Strip  as  a  possible  way  of  re- 
viving the  stalled  Middle  East  peace  talks, 
officials  said  today. 

They  reported  that  Secretary  of  State 
Cyrus  R.  Vance  told  members  of  congress 
last  night  that  because  Irsael  had  shown  no 
flexibility  In  Its  latest  responses  to  the  United 
States,  the  best  possibility  for  resuming 
talks  would  be  for  President  Anwar  el-Sadat 
of  Egypt  to  offer  a  plan  to  counter  the  pro- 
posal of  Prime  Minister  Menachem  Begin 
that  Israel  has  adhered  to  since  December. 

U.S.  REGRETS  ISRAELI  REPLY 

A  formal  Egyptaln  plan  on  the  negoti- 
ating table  would  provide  an  impetus  for  re- 
suming peace  talks  and  for  the  United  States 
to  offer  a  possible  compromise,  otliclals  said. 

Meanwhile,  the  State  Department  Issued 
a  statement  expressing  regret  that  the  Israeli 
replies  on  Sunday  to  specific  American  ques- 
tions were  not  responsive  to  the  efforts  to 
end  the  deadlock  In  the  peace  talks.  Adminis- 
tration officials  had  already  indicated  their 
disappointment  privately. 

Senator  Jacob  K.  Javits.  Republican  of 
New  York,  a  strong  Israeli  supporter.  Joined 
the  Administration's  criticism  of  Israel  and 
seemed  to  second  the  plan  to  elicit  a  formal 
plan  from  Mr.  Sadat. 

In  a  speech  to  be  delivered  tomorrow.  Mr. 
Javits  plans  to  call  Israel's  statement  "a 
disappointment."  saying  "the  United  States 
is  correct  In  its  expectation  of  a  more  posi- 
tive reply  from  Israel." 

The  Middle  East  negotiations  have  been 
stalled  because  Egypt  has  wanted  a.wurances 
that  Israel  would  be  willing,  in  a  final  peace 
settlement,  to  withdraw  from  the  West  Bank 
and  the  Gaza  Strip  as  well  as  from  the  Sinai 
Peninsula.  It  has  refused  Israeli  offers  to 
negotiate  a  separate  accord  for  Sinai  on  the 
ground  that  this  would  be  a  rejection  of  the 
Arab  and  Palestinian  cau.ses. 

Last  December.  Mr.  Begin  nrooosed  a  plan 
for  the  West  Bank  and  the  Gaza  Strlo  that 
offered  .self-rule  to  the  million  or  so  Pales- 
tinian Arabs  there,  including  elected  councils 
and  an  end  to  Israeli  military  government. 


But  the  plan  provided  for  an  Israeli  mili- 
tary force  and  left  open  the  question  of  the 
ultimate  sovereignty  of  the  areas. 

Mr.  Sadat  rejected  the  Israeli  plan  because 
it  did  not  guarantee  an  Israeli  withdrawal 
over  a  period  of  time,  even  though  It  did  call 
for  a  review  after  five  years.  Mr.  Sadat  has 
never  offered  a  similarly  detailed  plan. 

In  April,  the  United  States  put  two  ques- 
tions to  Israel.  They  were:  Could  Is  •  •  • 
the  question  of  the  final  status  of  these 
territories  would  be  resolved?  And  "What 
could  Israel  say  about  the  mechanism  by 
which  this  question  would  be  resolved?" 

The  Israeli  Cabinet  statement  on  Sunday 
was  vague  on  both  points.  It  said  that  after 
five  years  Israel  agreed  that  "the  nature  of 
the  future  relations  between  the  parties  will 
be  considered  and  agreed  upon."  And  it  said 
there  should  be  negotiations  that  would 
include  representatives  of  the  elected  Arab 
councils. 

"We  have  now  had  time  to  reflect  on 
the  Israeli  replies,"  the  State  Department 
said,  "and  we  have  also  received  a  full  ex- 
planation on  the  Cabinet  decision  from  For- 
eign Minister  Moshe  Dayan.  We  regret  that 
the  Israeli  replies  did  not  fully  respond  to  our 
questions." 

Officials  said  that  with  Mr.  Begin  ada- 
mantly against  any  substantial  changes  in 
his  West  Bank  and  Gaza  plan,  it  was  neces- 
sary now  to  see  whether  Mr.  Sadat  could  at 
least  come  forth  with  a  WTltten  plan  to  serve 
as  the  basis  for  a  renewal  of  discussions. 

Mr.  Sadat  has  been  asserting  recently  that 
Israel  should  agree  to  hold  talks  about  the 
Gaza  Strip  with  EgjTJt.  the  pre-1967  adminis- 
trator of  the  region,  and  about  the  West 
Bank  with  Jordan,  which  controlled  the  area 
prior  to  the  1967  war. 

He  has  said  that  Israel  has  genuine  secu- 
rity concerns  about  giving  up  those  lands  but 
that  agreements  could  be  reached  once  Israel 
agreed  to  withdraw.  But  Mr.  Begin  has  re- 
fused to  agree  to  give  up  even  part  of  the 
lands,  thereby  bringing  him  Into  dispute  with 
the  United  States,  which  argued  that  Se- 
curity Council  Resolution  242  of  1967  obliges 
such  withdrawals. 

Mr.  Javits  who  has  been  in  touch  with 
the  Administration,  also  called  upon  Mr. 
Sadat  to  make  a  "formal  Egyptian  counter- 
proposal" to  Mr.  Begin.  He  said: 

"The  formulation  and  presentation  to 
Israel  of  Egypt's  specific  views  on  the  ques- 
tion of  negotiations  respecting  the  permanent 
status  of  the  West  Bank  and  Gaza  District 
and  the  role  to  be  played  by  the  Palestinians 
in  such  negotiations  could  set  the  stage  for  a 
rethinking  by  Israel  of  the  position  con- 
tained In  the  Israeli  Cabinet  statement." 

"The  situation  requires  a  positive  stance 
by  Israel  to  assist  the  United  States  in  Its 
role  as  mediator  of  the  Arab-Israel  negotia- 
tions." Mr.  Javits  said.  "Israel  faces  a  real 
danger  now  if  it  fails  to  come  forward  with 
a  more  precise  statement  of  its  views  as  to 
the  perm.^nent  status  of  the  West  Bank  and 
Gaza." 

The  danger,  he  said.  Is  that  the  United 
States  might  produce  its  own  peace  plan  and 
this  would  "raise  the  whole  issue  of  a  dic- 
tated United  States  Middle  East  peace  plan." 

Mr.  JAVITS.  Mr  President.  I  have  just 
a   few  more  words   to  add.   if  I  may. 

I  have  been  asked  ever  since  these  re- 
marks of  mine  were  i.^sued  to  the  press 
to  implement  them  and  to  detail  further 
what  I  had  in  mind  in  respect  of  the 
speech  which  I  had  to  make  today. 

I  refer  within  these  remarks  to  the 
statement  respecting  the  absence  of  a 
formal  Egyptian  counterproposal  to  the 
peace  proposals  tabled  by  Prime  Minister 
Begin  at  Ismailia.  Tliat  is  a  vital  factor, 
as  well  as  the  apparent  imprecision  of 
the  Israeli  reply,  which  has  contributed 


to  the  loss  of  momentum  in  these  nego- 
tiations between  Egypt  and  Israel  fol- 
lowing this  historic  breakthrough,  to 
which  we  all  have  paid  our  tribute  to 
President  Sadat,  in  November  of  1977. 

There  are  two  observations  I  wish  to 
make  on  that.  First,  I  see  no  denigration 
or  derogation  of  Sadat's  initiative,  which 
is  historic,  and  to  which  we  all  have  paid 
our  tribute,  when  we  say  that  nothing 
followed  in  terms  of  that  contribution 
which  would  implement  that  break- 
through— to  wit,  when  you  negotiate,  you 
react  to  the  propositions  of  the  other 
side. 

Then,  turning  to  Israel,  I  know  from 
my  own  knowledge  of  the  situation  that 
the  Begin  peace  plan,  including  self-rule 
for  the  West  Bank,  represented  a  very 
liberal  offer  from  Israels  viewpoint 
which  richly  deserved  to  be  the  subject 
of  counterproposal  by  Egj'pt  or  the  Arab 
side. 

I  hope  very  much  that  a  further 
preciseness  by  Israel  as  to  its  position 
will  stimulate  and  back  up  what  the 
United  States  is  now  trying  to  get  from 
Cairo. 

(The  following  proceedings  occurred 
during  Mr.  Javits'  remarks:) 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  10  minutes  of  the  Senator  from 
New  York  have  expired. 

Mr.  BAKER.  Mr.  President,  do  I  have 
any  time  under  the  order  today? 

The  ACTING  PRESIDENT  pro  tem- 
pore. By  unanimous  consent,  the  leader- 
ship time  was  eliminated  today.  There 
are  10  minutes  provided  for  Senator 
DuRKiN.  but  he  is  not  on  the  fioor. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  I  have  5 
minutes,  which  I  propose  to  yield  to  the 
Senator  from  New  York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered 

(Also  the  following  proceedings  oc- 
curred during  Mr.  Javits"  remarks:) 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkin) 
is  recognized  until  2  p.m. 

Mr.  DURKIN.  Mr.  President.  I  would 
like  to  yield  sufficient  time  to  Senator 
Javits.  If  he  needs  the  10  minutes,  that 
is  fine. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  Senator  has  until  2  p.m. 

Mr.  JAVITS.  I  am  very  grateful  to  my 
colleague.  I  appreciate  that  very  much. 

(Conclusion  of  proceedings  during  Mr. 
Javits"  remarks.  > 


LABOR  LAW  REFORM  ACT  OF  1978 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN).  Under  the  previous  order, 
the  1  hour  under  the  rule  before  the  clo- 
ture vote  shall  be  equally  divided  between 
and  controlled  by  the  Senator  from  Utah 
(Mr.  Hatch)  and  the  Senator  from  New 
Jersey  (Mr.  Williams). 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (H.R.  8410)  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  reme- 
dies and  expedite  the  procedures  under  such 
act. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  HATCH.  Mr.  President,  a  parlia- 
mentary inquiry.  Is  this  time  being 
charged  equally  to  both  sides? 

The  PRESIDING  OFFICER.  Not  un- 
less the  Senator  asks  unanimous  consent 
that  it  be  charged  equally. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  there  be  a  quorum  call  and  that  the 
time  be  charged  equally  to  both  sides. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— I  hope  we  will  have  a  gentleman's 
understanding  that  the  quorum  call  may 
be  called  off  as  soon  as  we  are  ready  to 
proceed. 

Mr.  HATCH.  There  is  no  question 
about  that. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

UNANIMOrs-CONSENT  REQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  going  to  propound  a  unanimous- 
consent  request,  but  before  doing  so  I 
think  I  should  state  that  if  the  request 
is  agreed  to,  I  would  then  ask  unanimous 
consent  to  vitiate  the  cloture  vote  today. 

I  make  this  request  because  there  are 
a  good  many  Senators  who  feel  that  they 
want  the  bill  sent  back  to  the  committee, 
that  the  committee  be  given  an  opportu- 
nity to  restudy  the  bill,  modify  it,  amend 
it.  or  whatever  in  the  wisdom  of  the  com- 
mittee the  committee  wants  to  do.  This 
would  give  all  Senators  who  have  con- 
cerns an  opportunity  to  appear  before 
the  committtee,  address  their  comments 
to  those  concerns,  and  it  will  give  the 
committee  an  opportunity  to  attempt 
to  resolve  those  concerns,  if  possible. 

It  would  also  mean  that  when  the  com- 
mittee reported  the  bill  back  it  would  be 
the  pending  business  before  the  Senate. 
If  another  measure  were  pending  at  that 
time,  if  the  request  is  agreed  to,  that 
measure  would  not  automatically  be 
taken  down.  If  it  happened  to  be  an 
appropriation  bill,  it  would  be  within  the 
province  of  the  majority  leader  to  con- 
tinue action  on  that  bill  that  was  then 
pending  without  automatically  taking  it 
down;  but  that  upon  the  disposition  of 
that  then  pending  business,  the  bill  that 
is  reported  from  the  committee  would 
again  be  the  pending  business. 


Now,  several  concessions  have  been 
made  in  the  form  of  a  substitute  which 
has  been  offered  by  a  number  of  Sen- 
ators, in  the  form  of  the  perfecting 
amendments  that  are  now  pending,  and 
in  the  course  of  the  committee's  atten- 
tion to  the  bill — this  would  be  up  to  the 
committee — perhaps,  other  areas  of  the 
bill  would  be  given  attention,  possibly 
modified.  That  is  not  for  me  to  say.  All 
I  am  saying  is  that  the  bill  would  go 
back  to  the  committee  and,  when 
reported  to  the  Senate  it  will  be  the 
pending  business,  with  the  only  quali- 
fication that  whatever  bill  was  then 
before  the  Senate  would  be  continued 
if  the  leader  did  not  want  to  call  it  down, 
which  I  do  not  think  I  would.  It  would 
carry  the  further  proviso  that  the  clo- 
ture vote  scheduled  for  today  would  be 
vitiated. 

I  have  not  made  the  request,  but  with- 
out losing  my  right  to  the  floor  at  the 
moment— Mr.  President,  I  think  I  will 
make  the  request  and  then  let  Senators 
reserve  the  right  to  object,  and  they 
can  put  their  questions  to  the  request. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  recommitted  to  the 
Committee  on  Human  Resources,  and 
that  when  reported  back  to  the  Senate  it 
be  the  pending  business,  subject  only  to 
the  completion  of  the  then  pending  busi- 
ness, if  there  be  such  before  the  Senate; 
but  that  the  then  pending  business,  in 
the  discretion  of  the  majority  leader  in 
consultation  with  the  minority  leader, 
could  take  that  bill  down,  whatever  that 
measure  is  at  the  time,  and  with  the  fur- 
ther proviso  that  the  vote  on  the  cloture 
motion  today  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  first  wish  to  com- 
mend the  majority  leader  for  proposing 
and  propounding  this  request  at  this 
time. 

I  would  like  to  clarify  two  or  three 
aspects  of  it.  if  I  may.  First  of  all,  this 
is  a  motion  to  recommit  to  the  commit- 
tee, the  jurisdictional  committee? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  BAKER.  Without  instructions. 

Mr.  ROBERT  C.  BYRD.  The  only  in- 
struction would  be  that,  when  reported 
back,  it  be  the  pending  business. 

Mr.  BAKER.  But  without  instructions 
as  to  what  is  reported  back  by  the  com- 
mittee. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect, without  instructions  as  to  what  is 
reported  back  or  as  to  when  it  will  be 
reported  back. 

Mr.  BAKER.  Which  was  my  next  point. 
There  is  no  requirement  in  this  order  laid 
on  the  jurisdictional  committee  to  report 
this  bill  at  any  time. 

Mr.  ROBERT  C.  BYRD.  Exactly,  and 
I  would  be  glad  to  couple  it  with  a  date 
of  July  15. 

This  gives  me  another  thought:  In  no 
event  would  the  committee  report  back 
the  bill  prior  to  July  15. 

Mr.  BAKER.  Mr.  President.  I  then  un- 
derstand with  this  modification  that  the 
bill  would  be  recommitted  with  instruc- 
tions to  report  back  not  prior  to  July  15. 
and  at  some  future  indefinite  date  sub- 
sequent to  that  time 


Mr.  ROBERT  C.  BYRD.  Yes.  when  re- 
ported back. 

Mr.  BAKER  (continuing).  And  when 
reported  back  it  would  be  the  pending 
business,  subject  only  to  the  disposition 
of  the  matter  then  before  the  Senate  or 
the  laying  aside  of  this  measure  on  the 
concurrent  requests  of  the  majority  and 
minority  leaders. 

Mr.  ROBERT  C.  BYRD.  Yes,  but  that 
upon  the  disposition  of  that  business 
then  pending  this  bill  would  again  be- 
come the  pending  business. 

Mr.  BAKER.  It  is  within  the  contem- 
plation of  the  majority  leader,  as  I  un- 
derstand it,  that  during  this  time  the 
Members  of  the  Senate  would  have  an 
opportunity  to  appear  before  the  juris- 
dictional committee  to  express  their 
views,  to  make  proposals  and  recommen- 
dations. Is  it  in  the  contemplation  of  the 
majority  leader  that  there  would  be 
hearings  or  rather  just  consultation? 

Mr.  ROBERT  C.  BYRD.  I  would  ask 
the  chairman  of  the  committee  (Mr. 
Williams  > ,  the  manager  of  the  bill,  to 
respond. 

Mr,  WILLIAMS.  First  of  all,  I  would 
say  that  we  have  had  an  opportunity  to 
learn  so  much  of  the  views  of  those  who 
arc  in  opposition  to  this  bill — that  we 
have  had  a  long  and  complete  air- 
ing of  those  parts  of  the  bill  that  are 
not  receiving  the  approval  of  so  many 
Members.  So  we  have  a  foundation  of 
information  which  is  in  the  nature  of 
full  hearings  right  here. 

I  would  hope,  however,  that  we  could 
give  an  opportunity  for  those  viewpoints 
to  be  expressed  in  a  different  forum  be- 
fore our  committee  and  that  would  be 
my  hope  and  objective — that  we  could 
work  that  out  so  that  these  ideas  ex- 
pressed here  in  general  debate  could  be 
more  specifically  addressed  before  our 
committee.  We  would  work  toward  that 
objective. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  com- 
mittee, the  Senator  from  New  Jersey.  I 
must  say,  Mr.  President,  that  I  am 
pleased  the  majority  leader  has  made 
this  request,  and  I  find  it  appealing. 

I  see  a  number  of  other  Senators  on 
the  floor,  and  I  would  like  to  withhold 
other  comments  at  this  time. 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object 

Mr.  ROBERT  C.  BYRD.  At  the  mo- 
ment I  yield  the  floor  so  that  the  time 
does  not  run. 

Mr.  TOWER  i continuing).  I  wonder 
if  the  Senator  from  Virginia  would  not 
alter  his  consent  request — from  West 
Virginia,  I  beg  your  pardon,  sir — up  un- 
til 1963  it  was  the  Senator  from  Vir- 
ginia— I  wonder  if  the  distinguished  ma- 
jority leader  would  not  alter  his  request 
to  strike  that  portion  of  it  which  re- 
quires that  it  become  the  pending  busi- 
ness on  the  completion  of  whatever  busi- 
ness is  before  the  Senate  at  the  time? 

It  occurs  to  me  that  this  is  not  emer- 
gency legislation,  and  we  could  be  in  the 
kind  of  situation  in  which  poor  old  New 
York  City  is  up  there  wallowing  in  their 
own  garbage,  waiting,  waiting 

(There  was  a  disturbance  in  the  gal- 
lery. I 

The  PRESIDING  OFFICER.  The  gal- 
leries will  refrain  from  making  any  com- 
ments. 
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Mr.  TOWER  (continuing).  Waiting, 
waiting 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Texas  kindly  suspend?  The 
galleries  will  be  in  order.  The  Sergeant 
at  Arms  will  see  to  that. 

The  Senator  from  Texas  is  recognized. 

Mr.  TOWER.  Waiting  for  Congress  to 
bail  them  out  or  something;  and  we  have 
not  considered  that  legislation  yet.  when 
their  loan  authority  expires  on  June  30 
of  this  year. 

There  might  be  other  matters  that 
should  take  precedence  from  the  stand- 
point of  urgency.  I  cite  that  only  as  an 
example.  There  might  be  many  others. 
Why  is  it  that  this  bill  is  given  that 
sense  of  urgency,  to  give  it  virtual  emer- 
gency status,  exceeding  anything  else 
that  might  come  up? 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  TOWER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Under  the 
order  that  has  already  been  agreed  to, 
the  U.K.  Treaty  would  automatically 
come  up  if  this  is  agreed  to.  The  U.K. 
Treaty  is  ready  to  come  up  before  the 
Senate  upon  referral  of  this  bill  back  to 
the  committee.  But  the  majority  leader, 
under  that  same  order,  is  authorized  to 
call  up  any  emergency  legislation,  which 
would  take  care  of  the  New  York  City 
situation. 

Mr.  TOWER.  But  sometimes  urgent 
legislation  is  not  emergency  legislation 
as  such,  but  more  urgent  than  this 
matter  is. 

Mr.  ROBERT  C.  BYRD.  Well.  I  am 
talking  about  emergency  legislation  such 
as  the  New  York  City  situation. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  the  floor. 

Mr.  SCOTT.  Will  the  Senator  from 
Texas  yield? 

Mr.  TOWER.  Mr.  President.  I  reserve 
the  right  to  object. 

Mr.  SCOTT.  Mr.  President.  I  noticed 
the  distinguished  majority  leader  first 
said  "if  and  when"  the  bill  is  reported 
back,  and  then  later  he  omitted  tlie 
words  "if  and."  and  just  said  "wlien  re- 
ported back."  That  might  be  construed 
as  a  motion  ordering  the  committee  to 
consider  and  report  it  back. 

I  wonder  if  the  majority  leader  could 
return  to  his  original  language,  and 
thereby  give  discretion  to  the  committee 
to  determine  if  and  when  it  should  be 
reported  back.  It  might  decide  not  to 
report  the  bill  back. 

Mr.  HOLLINGS.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  the  floor.  He  has 
yielded  to  the  Senator  from  Virginia. 

Mr.  TOWER.  Mr.  President.  I  yield 
the  floor. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Virginia  yield? 

Mr.  SCOTT.  Mr.  President.  I  would 
like  to  retain  the  floor  momentarily  to 
give  the  majority  leader  an  opportunity 
to  reply. 

The  PRESIDING  OFFICER.  Who 
yields  time?  We  are  under  controlled 
time. 


Mr.  HATCH.  I  yield  such  time  as  he 
may  require  to  the  Senator  from  South 
Carolina  (Mr.  Hollings'. 

Mr.  HOLLINGS.  Mr.  President.  I  ob- 
ject. I  have  learned  from  my  distin- 
guished colleague  the  Senator  from  Lou- 
isiana (Mr.  Long)  that  there  comes  a 
time  when  somebody  on  behalf  of  tne 
people  should  object.  On  the  Panama 
Canal  treaties,  the  Senator  said  that 
good  and  loud,  over  the  radio  and  every- 
thing else. 

We  are  all  keyed  in  on  this  particular 
vote.  I  think  everybody  knows  the  posi- 
tion he  has  taken.  Recommital  would 
just  cause  more  delay  and  discussion.  I 
do  not  know  of  anytliing  realistic  that 
could  be  accomplished  with  delay,  and  I 
think  the  time  has  arrived  when  we 
should  go  ahead  and  vote.  Therefore,  I 
object. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  I  yield  myself  such  time  as 
I  may  require. 

The  PRESIDING  OFFICER.  The  time 
is  under  control.  Who  yields  time? 

Mr.  LONG.  Mr.  President,  tiiere  are 
some  of  us.  I  for  one,  who  have  had  a 
number  of  discussions  with  the  managers 
of  this  bill,  and  those  managers  have  been 
willing  to  accept  a  number  of  amend- 
ments the  Senator  from  Louisiana  has 
suggested.  I  would  like  to  see  other  Sen- 
ators' amendments  have  the  same  con- 
sideration, but  it  looks  as  though  that  is 
not  going  to  be  the  case,  and  that  being 
the  case.  I  suppose  I  may  have  to  vote  for 
cloture. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Louisiana. 

Mr.  LONG.  Knowing  that  my  vote 
could  conceivably  be  the  crucial  vote,  I 
had  sought  the  attention  of  the  majorit.v 
leader,  the  managers  of  the  bill,  and  also 
the  minority  leader  i  Mr.  Baker  i  .  I 
thought  it  would  be  a  very  good  idea  if 
the  thoughts  and  suggestions  of  every 
Senator  in  this  voluminous  pile  could  be 
considered,  and  those  that  had  merit 
could  be  added  by  the  committee,  and 
perhaps  the  need  of  the  filibuster  could 
be  resolved.  There  are  a  lot  of  good  things 
in  this  bill:  I  for  one  would  hate  to  .see 
the  good  features  go  down  the  drain.  But 
I  do  not  like  to  see  some  objectionable 
features  approved.  I  would  not  like  to 
dictate  what  other  amendments  should 
be  agreed  to  at  all.  but  I  would  like  to 
have  the  committee  take  a  look  at  it  and 
see  if  they  could  resolve  some  of  the  con- 
troversy. I  do  not  feel  like  supporting  a 
filibuster  just  to  kill  a  bill  with  some  g(X»d 
provisions.  If  the  Senator  wants  me  to 
vote  for  cloture,  perhaps  he  would  sup- 
port accommodating  amendments. 

Mr.   HOLLINGS.   Mr.   President 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  yield  the  Senator  from 
South  Carolina  such  time  as  he  may 
require. 

Mr.  HOLLINGS.  Mr.  President  the 
comment  of  my  distinguished  friend  from 
Louisiana  is  no  surprise.  I  always  knew 
he  was  the  59th  vote.  ITie  fact  of  the 


matter  is  that  now  we  are  not  talking 
about  the  merits  of  the  particular  provi- 
sions of  this  bill,  because  they  have  been 
discussed,  debated,  considered,  and  un- 
derstood by  the  American  public  gen- 
erally. I  think  the  majority  leader  has 
done  an  outstanding  job.  He  has  had  five 
cloture  votes,  and  we  are  ready  to  have 
the  sixth. 

What  we  are  suggesting  here  is  that  we 
try  to  face  a  fixed  position,  such  as  the 
one  that  was  faced  last  fall.  Under  the 
procedures,  I  think  it  is  good  that  we 
move  on  now  as  planned  and  have  this 
vote,  to  find  out  where  we  stand,  because 
other  misunderstandings  may  occur  when 
they  go  to  discuss  it  again  with  other 
Senators,  I  think  the  matter  has  had  its 
fair  day  in  court.  The  Senator  from  Lou- 
isiana should  understand  that  he  ought 
not  to  work  too  strongly  on  mj'  friend 
from  Alabama,  or  I  will  have  to  stop 
talking  and  do  a  little  work  myself. 

Thank  you  very  much. 

The  PRESIDING  OFFICER.  The  gal- 
leries will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  request  has  been  objected  to.  Let  me 
say  to  my  friends  we  have  spent  hours 
and  hours  debating  this  measure.  We 
have  spent  days  and  days  and  days. 
There  has  been  a  good  debate.  There 
has  been  no  effort  on  the  part  of  the 
managers  of  the  bill  or  the  leaders  to 
invoke  the  rule  against  two  speeches 
on  the  same  legislative  day,  and  we  have 
accommodated  every  Senator  we  possibly 
could.  We  have  agreed  to  concessions.  I 
have  offered  the  substitute  that  provides 
a  good  many  compromises  that  met  the 
legitimate  concerns  that  have  been  ex- 
pressed against  this  bill. 

I  intended  today  to  move  to  recommit 
the  bill  with  instructions  that  it  be  re- 
ported back  forthwith,  with  certain  ad- 
ditions, certain  additional  changes,  but 
I  found,  in  talking  with  Senators,  that 
they  prefer  the  bill  go  back  to  the  com- 
mittee for  a  few  days,  so  the  committee 
itself  would  have  an  opportunity  to  con- 
sider it,  and  so  that  all  Senators  would 
have  an  opportunity  to  appear  before  the 
committee  to  express  their  concerns 
about  additional  amendments,  and  in 
that  way.  that  every  Senator  have  a 
chance  to  get  the  bill  modified  as  he  saw 
fit,  rather  than  including  such  modifica- 
tions in  instructions  to  report  it  back 
forthwith,  and  it  was  for  that  reason  I 
sought  to  send  the  bill  back  to  the 
committee. 

It  is  the  pending  business.  Now  the 
question  is  asked.  "V/hy  does  it  have 
to  be  the  pending  business  when  it  is 
reported  back,  when  it  is  the  pending 
business  now?" 

To  send  it  back  to  the  committee,  let 
the  committee  rework  it.  and  then,  when 
it  is  reported  back,  it  has  the  same  status 
as  it  has  now.  That  is  the  answer  to  the 
question  as  to  why  it  should  be  the  pend- 
ing business  when  it  came  back. 

I  would  hope  Senators  would  let  the 
bill  go  back  to  the  committee,  with  the 
understanding  that  when  it  is  reported 
back  it  should  be  the  pending  business. 
That  is  a  reasonable  request;  it  is  fair:  it 
goes  all  the  way  in  trying  to  meet  the 
legitimate  concerns  of  the  Senate. 

If  there  are  going  to  be  objections.  I 
can  only  move  that  the  bill  be  sent  back 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  HATCH.  Mr.  President,  a  parlia- 
mentary inquiry.  Is  this  time  being 
charged  equally  to  both  sides? 

The  PRESIDING  OFFICER.  Not  un- 
less the  Senator  asks  unanimous  consent 
that  it  be  charged  equally. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  there  be  a  quorum  call  and  that  the 
time  be  charged  equally  to  both  sides. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— I  hope  we  will  have  a  gentleman's 
understanding  that  the  quorum  call  may 
be  called  off  as  soon  as  we  are  ready  to 
proceed. 

Mr.  HATCH.  There  is  no  question 
about  that. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

UNANIMOrs-CONSENT  REQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  going  to  propound  a  unanimous- 
consent  request,  but  before  doing  so  I 
think  I  should  state  that  if  the  request 
is  agreed  to,  I  would  then  ask  unanimous 
consent  to  vitiate  the  cloture  vote  today. 

I  make  this  request  because  there  are 
a  good  many  Senators  who  feel  that  they 
want  the  bill  sent  back  to  the  committee, 
that  the  committee  be  given  an  opportu- 
nity to  restudy  the  bill,  modify  it,  amend 
it.  or  whatever  in  the  wisdom  of  the  com- 
mittee the  committee  wants  to  do.  This 
would  give  all  Senators  who  have  con- 
cerns an  opportunity  to  appear  before 
the  committtee,  address  their  comments 
to  those  concerns,  and  it  will  give  the 
committee  an  opportunity  to  attempt 
to  resolve  those  concerns,  if  possible. 

It  would  also  mean  that  when  the  com- 
mittee reported  the  bill  back  it  would  be 
the  pending  business  before  the  Senate. 
If  another  measure  were  pending  at  that 
time,  if  the  request  is  agreed  to,  that 
measure  would  not  automatically  be 
taken  down.  If  it  happened  to  be  an 
appropriation  bill,  it  would  be  within  the 
province  of  the  majority  leader  to  con- 
tinue action  on  that  bill  that  was  then 
pending  without  automatically  taking  it 
down;  but  that  upon  the  disposition  of 
that  then  pending  business,  the  bill  that 
is  reported  from  the  committee  would 
again  be  the  pending  business. 


Now,  several  concessions  have  been 
made  in  the  form  of  a  substitute  which 
has  been  offered  by  a  number  of  Sen- 
ators, in  the  form  of  the  perfecting 
amendments  that  are  now  pending,  and 
in  the  course  of  the  committee's  atten- 
tion to  the  bill — this  would  be  up  to  the 
committee — perhaps,  other  areas  of  the 
bill  would  be  given  attention,  possibly 
modified.  That  is  not  for  me  to  say.  All 
I  am  saying  is  that  the  bill  would  go 
back  to  the  committee  and,  when 
reported  to  the  Senate  it  will  be  the 
pending  business,  with  the  only  quali- 
fication that  whatever  bill  was  then 
before  the  Senate  would  be  continued 
if  the  leader  did  not  want  to  call  it  down, 
which  I  do  not  think  I  would.  It  would 
carry  the  further  proviso  that  the  clo- 
ture vote  scheduled  for  today  would  be 
vitiated. 

I  have  not  made  the  request,  but  with- 
out losing  my  right  to  the  floor  at  the 
moment— Mr.  President,  I  think  I  will 
make  the  request  and  then  let  Senators 
reserve  the  right  to  object,  and  they 
can  put  their  questions  to  the  request. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  recommitted  to  the 
Committee  on  Human  Resources,  and 
that  when  reported  back  to  the  Senate  it 
be  the  pending  business,  subject  only  to 
the  completion  of  the  then  pending  busi- 
ness, if  there  be  such  before  the  Senate; 
but  that  the  then  pending  business,  in 
the  discretion  of  the  majority  leader  in 
consultation  with  the  minority  leader, 
could  take  that  bill  down,  whatever  that 
measure  is  at  the  time,  and  with  the  fur- 
ther proviso  that  the  vote  on  the  cloture 
motion  today  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  first  wish  to  com- 
mend the  majority  leader  for  proposing 
and  propounding  this  request  at  this 
time. 

I  would  like  to  clarify  two  or  three 
aspects  of  it.  if  I  may.  First  of  all,  this 
is  a  motion  to  recommit  to  the  commit- 
tee, the  jurisdictional  committee? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  BAKER.  Without  instructions. 

Mr.  ROBERT  C.  BYRD.  The  only  in- 
struction would  be  that,  when  reported 
back,  it  be  the  pending  business. 

Mr.  BAKER.  But  without  instructions 
as  to  what  is  reported  back  by  the  com- 
mittee. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect, without  instructions  as  to  what  is 
reported  back  or  as  to  when  it  will  be 
reported  back. 

Mr.  BAKER.  Which  was  my  next  point. 
There  is  no  requirement  in  this  order  laid 
on  the  jurisdictional  committee  to  report 
this  bill  at  any  time. 

Mr.  ROBERT  C.  BYRD.  Exactly,  and 
I  would  be  glad  to  couple  it  with  a  date 
of  July  15. 

This  gives  me  another  thought:  In  no 
event  would  the  committee  report  back 
the  bill  prior  to  July  15. 

Mr.  BAKER.  Mr.  President.  I  then  un- 
derstand with  this  modification  that  the 
bill  would  be  recommitted  with  instruc- 
tions to  report  back  not  prior  to  July  15. 
and  at  some  future  indefinite  date  sub- 
sequent to  that  time 


Mr.  ROBERT  C.  BYRD.  Yes.  when  re- 
ported back. 

Mr.  BAKER  (continuing).  And  when 
reported  back  it  would  be  the  pending 
business,  subject  only  to  the  disposition 
of  the  matter  then  before  the  Senate  or 
the  laying  aside  of  this  measure  on  the 
concurrent  requests  of  the  majority  and 
minority  leaders. 

Mr.  ROBERT  C.  BYRD.  Yes,  but  that 
upon  the  disposition  of  that  business 
then  pending  this  bill  would  again  be- 
come the  pending  business. 

Mr.  BAKER.  It  is  within  the  contem- 
plation of  the  majority  leader,  as  I  un- 
derstand it,  that  during  this  time  the 
Members  of  the  Senate  would  have  an 
opportunity  to  appear  before  the  juris- 
dictional committee  to  express  their 
views,  to  make  proposals  and  recommen- 
dations. Is  it  in  the  contemplation  of  the 
majority  leader  that  there  would  be 
hearings  or  rather  just  consultation? 

Mr.  ROBERT  C.  BYRD.  I  would  ask 
the  chairman  of  the  committee  (Mr. 
Williams  > ,  the  manager  of  the  bill,  to 
respond. 

Mr,  WILLIAMS.  First  of  all,  I  would 
say  that  we  have  had  an  opportunity  to 
learn  so  much  of  the  views  of  those  who 
arc  in  opposition  to  this  bill — that  we 
have  had  a  long  and  complete  air- 
ing of  those  parts  of  the  bill  that  are 
not  receiving  the  approval  of  so  many 
Members.  So  we  have  a  foundation  of 
information  which  is  in  the  nature  of 
full  hearings  right  here. 

I  would  hope,  however,  that  we  could 
give  an  opportunity  for  those  viewpoints 
to  be  expressed  in  a  different  forum  be- 
fore our  committee  and  that  would  be 
my  hope  and  objective — that  we  could 
work  that  out  so  that  these  ideas  ex- 
pressed here  in  general  debate  could  be 
more  specifically  addressed  before  our 
committee.  We  would  work  toward  that 
objective. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  com- 
mittee, the  Senator  from  New  Jersey.  I 
must  say,  Mr.  President,  that  I  am 
pleased  the  majority  leader  has  made 
this  request,  and  I  find  it  appealing. 

I  see  a  number  of  other  Senators  on 
the  floor,  and  I  would  like  to  withhold 
other  comments  at  this  time. 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object 

Mr.  ROBERT  C.  BYRD.  At  the  mo- 
ment I  yield  the  floor  so  that  the  time 
does  not  run. 

Mr.  TOWER  i continuing).  I  wonder 
if  the  Senator  from  Virginia  would  not 
alter  his  consent  request — from  West 
Virginia,  I  beg  your  pardon,  sir — up  un- 
til 1963  it  was  the  Senator  from  Vir- 
ginia— I  wonder  if  the  distinguished  ma- 
jority leader  would  not  alter  his  request 
to  strike  that  portion  of  it  which  re- 
quires that  it  become  the  pending  busi- 
ness on  the  completion  of  whatever  busi- 
ness is  before  the  Senate  at  the  time? 

It  occurs  to  me  that  this  is  not  emer- 
gency legislation,  and  we  could  be  in  the 
kind  of  situation  in  which  poor  old  New 
York  City  is  up  there  wallowing  in  their 
own  garbage,  waiting,  waiting 

(There  was  a  disturbance  in  the  gal- 
lery. I 

The  PRESIDING  OFFICER.  The  gal- 
leries will  refrain  from  making  any  com- 
ments. 
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Mr.  TOWER  (continuing).  Waiting, 
waiting 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Texas  kindly  suspend?  The 
galleries  will  be  in  order.  The  Sergeant 
at  Arms  will  see  to  that. 

The  Senator  from  Texas  is  recognized. 

Mr.  TOWER.  Waiting  for  Congress  to 
bail  them  out  or  something;  and  we  have 
not  considered  that  legislation  yet.  when 
their  loan  authority  expires  on  June  30 
of  this  year. 

There  might  be  other  matters  that 
should  take  precedence  from  the  stand- 
point of  urgency.  I  cite  that  only  as  an 
example.  There  might  be  many  others. 
Why  is  it  that  this  bill  is  given  that 
sense  of  urgency,  to  give  it  virtual  emer- 
gency status,  exceeding  anything  else 
that  might  come  up? 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  TOWER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Under  the 
order  that  has  already  been  agreed  to, 
the  U.K.  Treaty  would  automatically 
come  up  if  this  is  agreed  to.  The  U.K. 
Treaty  is  ready  to  come  up  before  the 
Senate  upon  referral  of  this  bill  back  to 
the  committee.  But  the  majority  leader, 
under  that  same  order,  is  authorized  to 
call  up  any  emergency  legislation,  which 
would  take  care  of  the  New  York  City 
situation. 

Mr.  TOWER.  But  sometimes  urgent 
legislation  is  not  emergency  legislation 
as  such,  but  more  urgent  than  this 
matter  is. 

Mr.  ROBERT  C.  BYRD.  Well.  I  am 
talking  about  emergency  legislation  such 
as  the  New  York  City  situation. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  the  floor. 

Mr.  SCOTT.  Will  the  Senator  from 
Texas  yield? 

Mr.  TOWER.  Mr.  President.  I  reserve 
the  right  to  object. 

Mr.  SCOTT.  Mr.  President.  I  noticed 
the  distinguished  majority  leader  first 
said  "if  and  when"  the  bill  is  reported 
back,  and  then  later  he  omitted  tlie 
words  "if  and."  and  just  said  "wlien  re- 
ported back."  That  might  be  construed 
as  a  motion  ordering  the  committee  to 
consider  and  report  it  back. 

I  wonder  if  the  majority  leader  could 
return  to  his  original  language,  and 
thereby  give  discretion  to  the  committee 
to  determine  if  and  when  it  should  be 
reported  back.  It  might  decide  not  to 
report  the  bill  back. 

Mr.  HOLLINGS.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  the  floor.  He  has 
yielded  to  the  Senator  from  Virginia. 

Mr.  TOWER.  Mr.  President.  I  yield 
the  floor. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Virginia  yield? 

Mr.  SCOTT.  Mr.  President.  I  would 
like  to  retain  the  floor  momentarily  to 
give  the  majority  leader  an  opportunity 
to  reply. 

The  PRESIDING  OFFICER.  Who 
yields  time?  We  are  under  controlled 
time. 


Mr.  HATCH.  I  yield  such  time  as  he 
may  require  to  the  Senator  from  South 
Carolina  (Mr.  Hollings'. 

Mr.  HOLLINGS.  Mr.  President.  I  ob- 
ject. I  have  learned  from  my  distin- 
guished colleague  the  Senator  from  Lou- 
isiana (Mr.  Long)  that  there  comes  a 
time  when  somebody  on  behalf  of  tne 
people  should  object.  On  the  Panama 
Canal  treaties,  the  Senator  said  that 
good  and  loud,  over  the  radio  and  every- 
thing else. 

We  are  all  keyed  in  on  this  particular 
vote.  I  think  everybody  knows  the  posi- 
tion he  has  taken.  Recommital  would 
just  cause  more  delay  and  discussion.  I 
do  not  know  of  anytliing  realistic  that 
could  be  accomplished  with  delay,  and  I 
think  the  time  has  arrived  when  we 
should  go  ahead  and  vote.  Therefore,  I 
object. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  I  yield  myself  such  time  as 
I  may  require. 

The  PRESIDING  OFFICER.  The  time 
is  under  control.  Who  yields  time? 

Mr.  LONG.  Mr.  President,  tiiere  are 
some  of  us.  I  for  one,  who  have  had  a 
number  of  discussions  with  the  managers 
of  this  bill,  and  those  managers  have  been 
willing  to  accept  a  number  of  amend- 
ments the  Senator  from  Louisiana  has 
suggested.  I  would  like  to  see  other  Sen- 
ators' amendments  have  the  same  con- 
sideration, but  it  looks  as  though  that  is 
not  going  to  be  the  case,  and  that  being 
the  case.  I  suppose  I  may  have  to  vote  for 
cloture. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Louisiana. 

Mr.  LONG.  Knowing  that  my  vote 
could  conceivably  be  the  crucial  vote,  I 
had  sought  the  attention  of  the  majorit.v 
leader,  the  managers  of  the  bill,  and  also 
the  minority  leader  i  Mr.  Baker  i  .  I 
thought  it  would  be  a  very  good  idea  if 
the  thoughts  and  suggestions  of  every 
Senator  in  this  voluminous  pile  could  be 
considered,  and  those  that  had  merit 
could  be  added  by  the  committee,  and 
perhaps  the  need  of  the  filibuster  could 
be  resolved.  There  are  a  lot  of  good  things 
in  this  bill:  I  for  one  would  hate  to  .see 
the  good  features  go  down  the  drain.  But 
I  do  not  like  to  see  some  objectionable 
features  approved.  I  would  not  like  to 
dictate  what  other  amendments  should 
be  agreed  to  at  all.  but  I  would  like  to 
have  the  committee  take  a  look  at  it  and 
see  if  they  could  resolve  some  of  the  con- 
troversy. I  do  not  feel  like  supporting  a 
filibuster  just  to  kill  a  bill  with  some  g(X»d 
provisions.  If  the  Senator  wants  me  to 
vote  for  cloture,  perhaps  he  would  sup- 
port accommodating  amendments. 

Mr.   HOLLINGS.   Mr.   President 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  yield  the  Senator  from 
South  Carolina  such  time  as  he  may 
require. 

Mr.  HOLLINGS.  Mr.  President  the 
comment  of  my  distinguished  friend  from 
Louisiana  is  no  surprise.  I  always  knew 
he  was  the  59th  vote.  ITie  fact  of  the 


matter  is  that  now  we  are  not  talking 
about  the  merits  of  the  particular  provi- 
sions of  this  bill,  because  they  have  been 
discussed,  debated,  considered,  and  un- 
derstood by  the  American  public  gen- 
erally. I  think  the  majority  leader  has 
done  an  outstanding  job.  He  has  had  five 
cloture  votes,  and  we  are  ready  to  have 
the  sixth. 

What  we  are  suggesting  here  is  that  we 
try  to  face  a  fixed  position,  such  as  the 
one  that  was  faced  last  fall.  Under  the 
procedures,  I  think  it  is  good  that  we 
move  on  now  as  planned  and  have  this 
vote,  to  find  out  where  we  stand,  because 
other  misunderstandings  may  occur  when 
they  go  to  discuss  it  again  with  other 
Senators,  I  think  the  matter  has  had  its 
fair  day  in  court.  The  Senator  from  Lou- 
isiana should  understand  that  he  ought 
not  to  work  too  strongly  on  mj'  friend 
from  Alabama,  or  I  will  have  to  stop 
talking  and  do  a  little  work  myself. 

Thank  you  very  much. 

The  PRESIDING  OFFICER.  The  gal- 
leries will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  request  has  been  objected  to.  Let  me 
say  to  my  friends  we  have  spent  hours 
and  hours  debating  this  measure.  We 
have  spent  days  and  days  and  days. 
There  has  been  a  good  debate.  There 
has  been  no  effort  on  the  part  of  the 
managers  of  the  bill  or  the  leaders  to 
invoke  the  rule  against  two  speeches 
on  the  same  legislative  day,  and  we  have 
accommodated  every  Senator  we  possibly 
could.  We  have  agreed  to  concessions.  I 
have  offered  the  substitute  that  provides 
a  good  many  compromises  that  met  the 
legitimate  concerns  that  have  been  ex- 
pressed against  this  bill. 

I  intended  today  to  move  to  recommit 
the  bill  with  instructions  that  it  be  re- 
ported back  forthwith,  with  certain  ad- 
ditions, certain  additional  changes,  but 
I  found,  in  talking  with  Senators,  that 
they  prefer  the  bill  go  back  to  the  com- 
mittee for  a  few  days,  so  the  committee 
itself  would  have  an  opportunity  to  con- 
sider it,  and  so  that  all  Senators  would 
have  an  opportunity  to  appear  before  the 
committee  to  express  their  concerns 
about  additional  amendments,  and  in 
that  way.  that  every  Senator  have  a 
chance  to  get  the  bill  modified  as  he  saw 
fit,  rather  than  including  such  modifica- 
tions in  instructions  to  report  it  back 
forthwith,  and  it  was  for  that  reason  I 
sought  to  send  the  bill  back  to  the 
committee. 

It  is  the  pending  business.  Now  the 
question  is  asked.  "V/hy  does  it  have 
to  be  the  pending  business  when  it  is 
reported  back,  when  it  is  the  pending 
business  now?" 

To  send  it  back  to  the  committee,  let 
the  committee  rework  it.  and  then,  when 
it  is  reported  back,  it  has  the  same  status 
as  it  has  now.  That  is  the  answer  to  the 
question  as  to  why  it  should  be  the  pend- 
ing business  when  it  came  back. 

I  would  hope  Senators  would  let  the 
bill  go  back  to  the  committee,  with  the 
understanding  that  when  it  is  reported 
back  it  should  be  the  pending  business. 
That  is  a  reasonable  request;  it  is  fair:  it 
goes  all  the  way  in  trying  to  meet  the 
legitimate  concerns  of  the  Senate. 

If  there  are  going  to  be  objections.  I 
can  only  move  that  the  bill  be  sent  back 
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to  the  committee  and,  of  course,  Senators 
do  not  have  to  let  me  have  a  vote  on  that 
motion  before  the  cloture  vote,  but  I 
would  hope  Senators  would  allow  a  vote 
to  occur  on  that  motion,  and  then  allow 
the  order  for  the  cloture  vote  to  be 
vitiated. 

If  a  Senator  is  not  willing,  those  who 
oppose  the  bill — and  I  speak  with  the 
utmost  respect  with  regard  to  every 
Senator  who  is  opposed  to  this  bill — if 
he  is  going  to  shut  me  oft  from  unani- 
mous consent  to  get  the  bill  back  to  the 
committee,  with  no  date  —  I  have  not 
said  it  has  to  be  back  in  10  days  or  20 
days,  just  when  it  is  reported  back  it 
will  be  the  pending  business — if  Sena- 
tors are  not  going  to  let  me  do  that, 
which  is  a  reasonable  request,  then  I  will 
have  to  move  that  it  be  recommitted  and 
reported  back  within,  say,  45  days,  or 
within  30  days.  I  am  forced  to  do  it. 

If  the  Senate  will  not  let  us  vote  on 
that  but  insists  on  the  cloture  vote,  and 
will  not  let  us  vitiate  the  cloture  vote, 
will  not  let  us  vote  on  a  very  reasonable 
motion,  then  it  puts  the  opponents  in 
the  position  of  not  wanting  anything, 
not  wanting  any  bill,  not  wanting  any 
changes  in  the  bill,  and  not  even  want- 
ing the  committee  and  the  Senate  to 
have  an  opportunity  to  take  a  new  look 
at  this  bill,  to  restudy  it.  rework  it,  to 
meet  the  objections  that  have  been  le- 
gitimately advanced  by  those  who  oppose 
the  bill.  I  would  say  then  it  is  about 
time  somebody  think  about  fairness  and 
reasonableness  in  the  spirit  that  was  just 
expressed  by  the  Senator  from  Louisiana 
and  let  us  have  the  cloture  vote  now 
and  I  hope  one  or  two  of  those  who  have 
not  been  voting  for  cloture  will  stand  up 
with  Senator  Long  and  vote  for  cloture 
today. 

I  would  hope  we  would  think  about 
this  a  little  and  allow  the  request  to  be 
agreed  to,  or  at  least  allow  the  motion 
to  be  voted  upon  before  the  vote  on 
cloture. 

Mr.  PERCY.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  PERCY.  I  appreciate  the  majority 
leader  yielding. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
bill  recommitted  to  the  Committee  on 
Human  Resources,  and  that  if  and  when 
the  bill  is  reported  back  to  the  Senate 
it  become  the  pending  business. 

Several  Senators  :  Reserving  the  right 
to  object,  Mr.  President. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

MOTION    TO    RECOMMIT 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  move  that  the  bill  be  recom- 
mitted to  the  Committee  on  Human  Re- 
sources, with  instructions  that  it  be  re- 
ported back  to  the  Senate  within  45 
days. 

Mr.  HATCH.  Reserving  the  right  to 
object 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry.  Who  has  control  of 
the  time  now? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  and  the  Senator 
fiom  Utah  have  control  of  the  time. 


Mr.  BAKER.  I  thank  the  Chair. 

Mr.  PERCY.  Will  the  Senator  from 
Utah  yield  me  3  minutes? 

Mr.  HATCH.  I  yield. 

Mr.  PERCY.  Mr.  President.  I  am  not 
a  chess  player,  but  I  think  we  all  recog- 
nize when  a  stalemate  has  been  reached. 
We  are  at  an  impasse  right  now  and  I 
think  we  have  to  do  something  to  break 
that  impasse. 

Having  supported  the  motion  of  the 
minority  leader  to  recommit  this  bill  to 
the  committee  weeks  ago,  I  did  feel  that 
was  the  right  move,  a  wise  motion  to 
make,  and  I  felt  it  would  have  been  the 
best  thing  at  that  time  so  that  the  Sen- 
ate could  get  on  with  its  work.  I  am  not 
going  to  stand  in  the  way  of  a  motion 
again  being  made  to  recommit  the  bill 
to  the  committee.  But  I  do  feel  that  we 
should  really  face  up  to  this  issue.  I  hope 
the  manager  of  the  bill  and  the  chairman 
of  the  committee  will  give  us  some  idea 
as  to  what  the  committee  would  be  doing 
in  these  next  45  days. 

I  do  not  support  filibusters  and  I  have 
not  for  the  12  years  I  have  been  in  the 
Senate.  I  i*o  support  the  use  of  filibuster 
so  that  we  will  not  impetuously  move 
into  a  vote  before  we  understand  the  is- 
sues. I  feel  now  in  the  fifth  week  we  all 
pretty  well  understand  the  issues.  I  still 
will  not  vote  for  this  bill  as  it  stands  in 
the  substitute.  I  will  not  vote  for  any  bill 
that  has  an  unconstitutional  provision 
such  as  equal  access,  which  would  be 
argued  out  and  fought  out  in  the  courts. 
I  think  unions  are  now  beginning  to  real- 
ize that  provision  will  never  become  law 
unless  they  give  up  many  of  the  exclusive 
rights  they  now  have.  There  has  to  be 
fairness  in  our  approach  to  this.  We 
cannot  be  pro-union  or  pro-manage- 
ment. The  Federal  Government  must 
simply  be  pro-worker. 

We  have  been  debating  this  bill  for  5 
weeks,  but  I  know  that  I,  for  one,  have 
been  working  on  it  much  longer.  I  just 
wonder  how  long  we  can  keep  going  on 
this  matter. 

Looking  at  the  work  ahead,  we  have 
a  year's  work  and  3'2  months  to  go. 
There  is  a  major  tax  bill,  a  housing 
bill  vital  to  the  housing  industry,  a 
dozen  appropriation  bills,  the  tuition 
tax  credits,  the  U.K.  Tax  Treaty,  and 
civil  service  reform,  just  to  mention  a 
few.  We  better  start  dealing  with  the 
really  important  problems  of  inflation 
and  energy  because  these  are  vital  mat- 
ters to  this  country. 

How  many  more  cloture  votes  can  we 
go  through  on  this?  What  is  the  intention 
of  the  leadership?  What  will  the  com- 
mittee accomplish  in  the  next  45  days 
on  this  bill?  Those  are  questions  I  leave 
to  my  colleagues. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HATCH.  I  yield  2  minutes  to  the 
distinguished  minority  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  BAKER.  I  thank  the  distinguished 
Senator  from  Utah. 

I  think  the  Senator  from  Illinois  has 
put  his  finger  on  it  when  he  said  we  are 
at  an  impasse,  both  in  terms  of  sub- 
stance and  in  terms  of  procedure.  I  un- 
derstand the  concerns  that  many  have 


for  any  agreement  at  this  time.  After 
all,  we  are  in  our  fifth  week  of  debate. 
We  have  just  finished  five  fiUbuster 
cloture  votes  and  it  appears  that  we  will 
have  another  one  here  in  13  minutes. 
I  understand  the  concern  to  finish  the 
job  at  hand.  Maybe  that  is  the  best  way 
to  handle  it. 

I  must  say  I  did  not  object  to  the  re- 
quest of  the  majority  leader  because  I 
felt  that  what  the  majority  leader  was 
doing  was  taking  this  bill  down.  The 
majority  leader  was  doing  what  he 
would  do  if  we  had  had  10  votes  and 
suddenly  he  stood  up  and  made  a  mo- 
tion to  recommit  to  some  indefinite  fu- 
ture date.  That  is  what  he  was  doing. 
The  only  caveats  that  were  added  were 
not  before  July  15  and  that  it  would 
become  the  pending  business. 

Mr.  President,  I  have  no  quarrel  with 
that.  The  leadership  role  gives  you  no 
prerogative  beyond  that  of  an  individual 
Senator  in  terms  of  a  unanimous-con- 
sent request.  I  am  perfectly  willing  to  let 
the  Senate  work  its  will  in  this  respect. 
I  have  no  other  choice.  But  I  believe,  as 
the  Senator  from  Illinois  believes,  that 
we  have  to  liquidate  this  issue.  I  think 
we  can  do  it  at  3  o'clock  by  defeating 
the  cloture  petition.  I  think  we  might 
do  it  by  postponing  the  bill  indefinite- 
ly. But  the  important  point  is  that  we 
have  been  debating  this  matter  long 
enough.  We  have  now  set  a  new  record 
for  cloture  votes  on  anything  other  than 
an  election  contest. 

Mr.  President,  notwithstanding  the 
disagreement  on  unanimous  consent,  on 
strategy,  and  on  the  range  of  amend- 
ments, I  hope  we  will  defeat  the  cloture 
motion  if  it,  in  fact,  is  presented  to  the 
Senate  at  3  o'clock;  and  that  we  can  then 
find  a  way.  after  the  cloture  vote,  to 
regularize  and  abbreviate  the  procedure, 
and  proceed  with  disposing  of  this  issue. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  WILLIAMS.  I  yield  2  minutes  to 
the  Senator  from  New  York. 

The  VICE  PRESIDENT.  The  Senator 
from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  think  it 
is  a  proper  question  as  to  what  we  would 
do  if  this  bill  was  referred  to  us.  I  am  the 
ranking  member  of  the  committee.  I 
would  like  to  tell  the  Senate  what  we 
would  do. 

We  would  examine,  for  my  part,  very 
carefully  every  one  of  the  amendments 
which  have  been  offered.  We  would  ex- 
amine the  objections  and  the  factual  sit- 
uations presented  to  us.  We  would  revise 
the  bill  in  accordance  with  the  experi- 
ence which  has  resulted  from  the  debate 
and  with  the  experience  which  has  re- 
sulted from  the  flowback  of  the  country 
to  us.  I  am  confident  that  we  would  do  it 
honestly  and  that  when  we  were  ready, 
which  could  be  within  the  period  set,  or 
it  might  take  longer,  we  would  bring  back 
to  the  Senate  a  bill  which  we  felt,  in  the 
light  of  all  the  debate,  the  discussion,  and 
the  factual  findings,  we  could  support. 
That  would  be  our  duty. 

There  is  one  other  thing,  Mr.  Presi- 
dent. 

I  beg  every  Member,  before  we  finally 
act,  to  read  pages  5  and  6  of  the  com- 
mittee report  which  is  a  case  in  point  of 
an  individual  worker  fired  for  union  ac- 
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tivity  who  is  simply  out.  He  is  put  on  the 
trash  heap.  There  is  no  unemployment 
compensation.  He  is  cut  off  from  welfare, 
ostracized  in  his  town,  and  that  is  the 
end  of  it  as  a  human  being. 

That  is  why  I  think  it  is  our  duty  to 
legislate  in  this  field.  The  fact  is  that 
this  system  of  collective  bargaining 
found  a  way  in  which  to  be  frustrated, 
just  as  we  have  been  frustrated  by  hun- 
dreds of  amendments  after  cloture.  We 
are  trying  to  find  a  way  out  of  that  im- 
passe. I  deeply  believe  that  the  method 
suggested  is  the  right  way  and  that  we 
can  contrive  what  will  be  fair  for  the 
situation  and  the  people  of  the  country 
and  fair  to  the  Senate. 

Therefore,  I  hope  very  much  that  we 
either  have  cloture,  as  the  majority 
leader  has  called  for,  or  that  we  have  the 
appropriate  reference,  which  is  the  sub- 
ject of  his  motion. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  HATCH.  Mr.  President,  how  much 
time  remains  to  each  side? 

The  VICE  PRESIDENT.  The  Senator 
from  New  Jersey  has  4  minutes  and  the 
Senator  from  Utah  has  5  minutes. 

Mr.  HATCH.  I  thank  the  Chair. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  WILLIAMS.  I  yield  myself  2  min- 
utes, Mr.  President. 

We  were  asked  what  we  would  do  in 
the  period  between  recommittal  and  a 
possible  report  back.  I  think  that,  on  the 
record,  it  can  be  seen  that  those  of  us 
who  have  brought  this  bill  here  have 
responsibly  approached  our  task  of  man- 
aging this  bill  and  seeking  effective  en- 
forcement of  the  present  law.  First,  many 
amendments  were  agreed  to  in  the  com- 
mittee. When  we  came  to  the  floor  and 
we  heard  the  concerns  of  Senators,  we 
began  to  deal  with  them  and  agree  to 
them.  We  could  not  get  a  vote  on  any  of 
those  ideas;  therefore,  we  presented 
amendments  based  on  those  concerns 
stated  by  the  opponents. 

There  was  concern  that  there  would 
be  a  great  expansion  of  the  jurisdiction 
of  the  National  Labor  Relations  Board. 
An  amendment  was  offered  to  freeze  the 
current  discretionary  jurisdiction.  There 
were  concerns  about  access,  about  time 
periods  for  holding  elections,  and  other 
matters,  and  these  were  reflected,  in  an 
earnest  effort,  through  a  substitute. 

I  can  tell  the  Senators  that,  upon  re- 
commital  of  this  bill  to  the  committee, 
we  shall  continue  to  search  out  ways  to 
make  this  measure  acceptable  to  a  ma- 
jority of  the  Members  and  more.  There 
are  provisions  that  have  been  debated  at 
length  and  we  can  see  that  a  change 
must  be  made  if  we  are  going  to  come  to 
final  conclusion  here.  Equal  access  is  one 
such  area.  A  fair  time  for  the  election  in 
the  most  simplified  situation  is  another 
area.  We  have  four  or  flve  significant 
areas  that  have  consistently  been  the 
subject  of  the  opponents'  concern,  and 
these  can  be  adjusted,  we  know.  And  we 
can  have,  within  the  Committee,  further 
hearings  on  this. 

That  is  why  this  recommittal  motion 
was  made,  in  order  to  have  an  agreement 
that  we  would  finally  have  a  measure 
that  we  could  vote  on  and  that  will  not 


be  stalled  forever  without  any  action, 
without  any  votes  in  a  filibuster.  So  there 
can  be  an  assurance  on  the  record  that 
the  concerns  of  Senators  will  be  fully 
considered  by  the  committee  upon  a 
recommittal  of  this  bill. 

The  VICE  PRESIDENT.  The  Senator's 
time  has  expired.  Who  yields  time? 

Mr.  HATCH.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  appre- 
ciate the  thoughts  of  the  manager  of  the 
bill,  the  distinguished  Senator  from  New 
Jersey.  I  must  say  that,  on  our  behalf, 
the  proposal  of  the  majority  leader  today 
comes  as  a  surprise,  a  total  surprise,  I 
must  say,  within  the  last  hour  that  a 
recommittal  would  occur,  a  recommittal 
legally,  indefinitely. 

I  simply  I'eiterate  the  thoughts  of  the 
minority  leader,  the  distinguished  Sen- 
ator from  Tennessee,  that  we  believe  that 
this  is  a  substantial  victory  for  what  we 
have  been  saying  all  along,  that  essen- 
tially, this  bill  is  to  be  taken  down.  It 
might  never  reappear.  In  a  busy  session, 
there  will  be  good  reason  for  it  never  to 
reappear.  A  majority  of  the  Members  of 
this  body  would  like  for  it  never  to  re- 
appear, for  it  to  be  gone  forever. 

At  this  particular  moment,  the  parlia- 
mentary situation  is  one  in  which  we  are 
going  to  have  a  vote  at  3  o'clock.  I  just 
say  simply  that  I  think  it  is  very  impor- 
tant that  we  win  this  vote,  that  cloture 
not  be  obtained,  that  the  bill  be  killed 
in  that  way.  One  way  or  another,  it  must 
go.  I  say  in  behalf  of  a  good  number  of 
people  in  America,  a  majority  of  Amer- 
icans, in  my  judgment,  they  want  it  to 
go.  They  want  the  Senate  docket  to  be 
cleared  and  opportunities  to  vote  on  the 
things  that  are  important  to  all  Amer- 
icans. I  am  hopeful  that  the  Senate  will 
vote  against  cloture. 

The  VICE  PRESIDENT.  The  Sena- 
tor's time  has  expired. 

Who  yields  time?  Each  side  has  2 
minutes  remaining. 

Mr.  GRIFFIN.  Will  the  Senator  yield? 

Mr.  STEVENS.  Will  the  Senator  yield 
me  1  minute? 

Mr.  HATCH.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  have 
voted  against  cloture.  I  have  voted  for 
cloture.  I  think  the  majority  leader 
made  a  reasonable  suggestion.  I  urge 
the  people  involved  to  see  that  this  goes 
back  to  the  committee.  If  it  does  not  go 
back  to  the  committee  on  the  majority 
leader's  request,  then  I  shall  not  vote  for 
cloture  this  time  and  we  shall  be  exactly 
where  we  are  right  now.  I  think  it  is  a 
reasonable  suggestion  to  send  it  back 
to  committee.  I  urge  the  Senate  to  grant 
the  majority  leader's  request,  because  it 
will  be  the  request  before  the  Senate 
after  the  cloture  vote  if  we  do  not  grant 
it  now. 

Mr.  BAKER.  Will  the  Senator  yield 
for  just  a  minute? 

Mr.  HATCH.  I  yield  1  minute  to  the  dis- 
tinguished Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair.  I  only  rise  to  say  to  my  dis- 
tinguished friend  from  Alaska,  the  as- 
sistant minority  leader,  than  I,  of  course, 
can  speak  only  for  myself.  If,  in  fact, 
we  defeat  cloture  today,  I  am  perfectly 


willing  to  support  a  motion  to  recommit 
this  bill  under  the  original  proposal  of 
the  majority  leader. 

Mr.  HATCH.  I  yield  to  the  dis- 
tinguished Senator  from  Michigan. 

The  VICE  PRESIDENT.  The  Senator's 
time  has  expired.  The  Senator  from  New- 
Jersey  has  2  minutes  remaining. 

Mr.  WILLIAMS.  Mr.  President,  the 
majority  leader  has  offered  this  ujiani- 
mous-consent  request,  and  it  was  ob- 
jected to.  I  have  been  advised  that  he 
might  want  to  repropound  that  request. 
I  do  not  see  him  on  the  fioor.  I  am  not 
sure  whether  he  does  or  does  not.  We 
have  reached  the  point  where  we  are 
coming  close  to  a  time  for  the  vote.  I  do 
not  know  whether  he  wants  to  reinstitute 
his  request  for  recommital. 

Mr.  ROBERT  C.  B"yRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  bill 
be  recommitted  to  the  committee. 

Mr.  HOLLINGS.  I  object.  We  are  going 
to  vote.  Then  I  shall  be  glad  to  go  along 
with  the  Senator's  motion  at  that  partic- 
ular time.  I  think  we  are  going  to  vote 
in  2  minutes. 

Mr.  ROBERT  C.  B'^iD.  Would  the 
Senator  be  willing  to  vote  before  the  clo- 
ture vote? 

Mr.  HOLLINGS.  No,  I  prefer  to  go 
ahead.  Then  I  shall  be  glad  to  support 
the  majority  leader's  motion. 

Mr.  HATCH.  I  would  support  the  mo- 
tion. 

CLOTURE    MOTION 

The  VICE  PRESIDENT.  One  hour  hav- 
ing  expired,  pursuant  to  rule  XXII,  the 
Chair  lays  before  the  Senate  the  pend- 
ing cloture  motion,  which  the  clerk  will 
state. 

The  assistant  legislative  clerk  read  as 

follows : 

Cloture  motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  sub- 
stitute amendment.  No.  2445.  by  the  Senator 
from  West  Virginia  (Mr.  Robert  C.  Btud) 
and  others  to  H  R.  8410.  An  act  to  amend  the 
National  Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  procedures 
under  such  act. 

Robert  C.  Byrd.  Patrick  J.  Leahy.  Harri- 
son A.  Williams,  Jr.,  John  Melcher. 
George  McGovern.  Claiborne  Pell, 
Dick  Clark,  Frank  Church.  Daniel 
Patrick  Moynlhan.  Edward  M.  Ken- 
nedy. Jacob  K.  Javits.  Abraham  Rlbl- 
coff.  Howard  M.  Metzenbaum.  Birch 
Bayh.  Henry  M.  Jackson,  and  William 
Proxmlre. 

vote 

The  VICE  PRESIDENT.  By  unanimous 
consent,  the  quorum  call  has  been 
waived.  The  question  is.  Is  it  the  sense  of 
the  Senate  that  debate  shall  be  brought 
to  a  close? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  pro- 
ceed for  30  seconds. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  take  the  floor 
to  announce  in  behalf  of  Mr.  Stennis 
that  he  cannot  be  here  today;  that  if  he 
were  present,  he  would  vote  against 
cloture. 

Furthermore,  I  announce  that  I  shall 
vote  also  against  cloture  and  I  urge  all 
Senators  to  do  so. 
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to  the  committee  and,  of  course,  Senators 
do  not  have  to  let  me  have  a  vote  on  that 
motion  before  the  cloture  vote,  but  I 
would  hope  Senators  would  allow  a  vote 
to  occur  on  that  motion,  and  then  allow 
the  order  for  the  cloture  vote  to  be 
vitiated. 

If  a  Senator  is  not  willing,  those  who 
oppose  the  bill — and  I  speak  with  the 
utmost  respect  with  regard  to  every 
Senator  who  is  opposed  to  this  bill — if 
he  is  going  to  shut  me  oft  from  unani- 
mous consent  to  get  the  bill  back  to  the 
committee,  with  no  date  —  I  have  not 
said  it  has  to  be  back  in  10  days  or  20 
days,  just  when  it  is  reported  back  it 
will  be  the  pending  business — if  Sena- 
tors are  not  going  to  let  me  do  that, 
which  is  a  reasonable  request,  then  I  will 
have  to  move  that  it  be  recommitted  and 
reported  back  within,  say,  45  days,  or 
within  30  days.  I  am  forced  to  do  it. 

If  the  Senate  will  not  let  us  vote  on 
that  but  insists  on  the  cloture  vote,  and 
will  not  let  us  vitiate  the  cloture  vote, 
will  not  let  us  vote  on  a  very  reasonable 
motion,  then  it  puts  the  opponents  in 
the  position  of  not  wanting  anything, 
not  wanting  any  bill,  not  wanting  any 
changes  in  the  bill,  and  not  even  want- 
ing the  committee  and  the  Senate  to 
have  an  opportunity  to  take  a  new  look 
at  this  bill,  to  restudy  it.  rework  it,  to 
meet  the  objections  that  have  been  le- 
gitimately advanced  by  those  who  oppose 
the  bill.  I  would  say  then  it  is  about 
time  somebody  think  about  fairness  and 
reasonableness  in  the  spirit  that  was  just 
expressed  by  the  Senator  from  Louisiana 
and  let  us  have  the  cloture  vote  now 
and  I  hope  one  or  two  of  those  who  have 
not  been  voting  for  cloture  will  stand  up 
with  Senator  Long  and  vote  for  cloture 
today. 

I  would  hope  we  would  think  about 
this  a  little  and  allow  the  request  to  be 
agreed  to,  or  at  least  allow  the  motion 
to  be  voted  upon  before  the  vote  on 
cloture. 

Mr.  PERCY.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  PERCY.  I  appreciate  the  majority 
leader  yielding. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
bill  recommitted  to  the  Committee  on 
Human  Resources,  and  that  if  and  when 
the  bill  is  reported  back  to  the  Senate 
it  become  the  pending  business. 

Several  Senators  :  Reserving  the  right 
to  object,  Mr.  President. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

MOTION    TO    RECOMMIT 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  move  that  the  bill  be  recom- 
mitted to  the  Committee  on  Human  Re- 
sources, with  instructions  that  it  be  re- 
ported back  to  the  Senate  within  45 
days. 

Mr.  HATCH.  Reserving  the  right  to 
object 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry.  Who  has  control  of 
the  time  now? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  and  the  Senator 
fiom  Utah  have  control  of  the  time. 


Mr.  BAKER.  I  thank  the  Chair. 

Mr.  PERCY.  Will  the  Senator  from 
Utah  yield  me  3  minutes? 

Mr.  HATCH.  I  yield. 

Mr.  PERCY.  Mr.  President.  I  am  not 
a  chess  player,  but  I  think  we  all  recog- 
nize when  a  stalemate  has  been  reached. 
We  are  at  an  impasse  right  now  and  I 
think  we  have  to  do  something  to  break 
that  impasse. 

Having  supported  the  motion  of  the 
minority  leader  to  recommit  this  bill  to 
the  committee  weeks  ago,  I  did  feel  that 
was  the  right  move,  a  wise  motion  to 
make,  and  I  felt  it  would  have  been  the 
best  thing  at  that  time  so  that  the  Sen- 
ate could  get  on  with  its  work.  I  am  not 
going  to  stand  in  the  way  of  a  motion 
again  being  made  to  recommit  the  bill 
to  the  committee.  But  I  do  feel  that  we 
should  really  face  up  to  this  issue.  I  hope 
the  manager  of  the  bill  and  the  chairman 
of  the  committee  will  give  us  some  idea 
as  to  what  the  committee  would  be  doing 
in  these  next  45  days. 

I  do  not  support  filibusters  and  I  have 
not  for  the  12  years  I  have  been  in  the 
Senate.  I  i*o  support  the  use  of  filibuster 
so  that  we  will  not  impetuously  move 
into  a  vote  before  we  understand  the  is- 
sues. I  feel  now  in  the  fifth  week  we  all 
pretty  well  understand  the  issues.  I  still 
will  not  vote  for  this  bill  as  it  stands  in 
the  substitute.  I  will  not  vote  for  any  bill 
that  has  an  unconstitutional  provision 
such  as  equal  access,  which  would  be 
argued  out  and  fought  out  in  the  courts. 
I  think  unions  are  now  beginning  to  real- 
ize that  provision  will  never  become  law 
unless  they  give  up  many  of  the  exclusive 
rights  they  now  have.  There  has  to  be 
fairness  in  our  approach  to  this.  We 
cannot  be  pro-union  or  pro-manage- 
ment. The  Federal  Government  must 
simply  be  pro-worker. 

We  have  been  debating  this  bill  for  5 
weeks,  but  I  know  that  I,  for  one,  have 
been  working  on  it  much  longer.  I  just 
wonder  how  long  we  can  keep  going  on 
this  matter. 

Looking  at  the  work  ahead,  we  have 
a  year's  work  and  3'2  months  to  go. 
There  is  a  major  tax  bill,  a  housing 
bill  vital  to  the  housing  industry,  a 
dozen  appropriation  bills,  the  tuition 
tax  credits,  the  U.K.  Tax  Treaty,  and 
civil  service  reform,  just  to  mention  a 
few.  We  better  start  dealing  with  the 
really  important  problems  of  inflation 
and  energy  because  these  are  vital  mat- 
ters to  this  country. 

How  many  more  cloture  votes  can  we 
go  through  on  this?  What  is  the  intention 
of  the  leadership?  What  will  the  com- 
mittee accomplish  in  the  next  45  days 
on  this  bill?  Those  are  questions  I  leave 
to  my  colleagues. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HATCH.  I  yield  2  minutes  to  the 
distinguished  minority  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  BAKER.  I  thank  the  distinguished 
Senator  from  Utah. 

I  think  the  Senator  from  Illinois  has 
put  his  finger  on  it  when  he  said  we  are 
at  an  impasse,  both  in  terms  of  sub- 
stance and  in  terms  of  procedure.  I  un- 
derstand the  concerns  that  many  have 


for  any  agreement  at  this  time.  After 
all,  we  are  in  our  fifth  week  of  debate. 
We  have  just  finished  five  fiUbuster 
cloture  votes  and  it  appears  that  we  will 
have  another  one  here  in  13  minutes. 
I  understand  the  concern  to  finish  the 
job  at  hand.  Maybe  that  is  the  best  way 
to  handle  it. 

I  must  say  I  did  not  object  to  the  re- 
quest of  the  majority  leader  because  I 
felt  that  what  the  majority  leader  was 
doing  was  taking  this  bill  down.  The 
majority  leader  was  doing  what  he 
would  do  if  we  had  had  10  votes  and 
suddenly  he  stood  up  and  made  a  mo- 
tion to  recommit  to  some  indefinite  fu- 
ture date.  That  is  what  he  was  doing. 
The  only  caveats  that  were  added  were 
not  before  July  15  and  that  it  would 
become  the  pending  business. 

Mr.  President,  I  have  no  quarrel  with 
that.  The  leadership  role  gives  you  no 
prerogative  beyond  that  of  an  individual 
Senator  in  terms  of  a  unanimous-con- 
sent request.  I  am  perfectly  willing  to  let 
the  Senate  work  its  will  in  this  respect. 
I  have  no  other  choice.  But  I  believe,  as 
the  Senator  from  Illinois  believes,  that 
we  have  to  liquidate  this  issue.  I  think 
we  can  do  it  at  3  o'clock  by  defeating 
the  cloture  petition.  I  think  we  might 
do  it  by  postponing  the  bill  indefinite- 
ly. But  the  important  point  is  that  we 
have  been  debating  this  matter  long 
enough.  We  have  now  set  a  new  record 
for  cloture  votes  on  anything  other  than 
an  election  contest. 

Mr.  President,  notwithstanding  the 
disagreement  on  unanimous  consent,  on 
strategy,  and  on  the  range  of  amend- 
ments, I  hope  we  will  defeat  the  cloture 
motion  if  it,  in  fact,  is  presented  to  the 
Senate  at  3  o'clock;  and  that  we  can  then 
find  a  way.  after  the  cloture  vote,  to 
regularize  and  abbreviate  the  procedure, 
and  proceed  with  disposing  of  this  issue. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  WILLIAMS.  I  yield  2  minutes  to 
the  Senator  from  New  York. 

The  VICE  PRESIDENT.  The  Senator 
from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  think  it 
is  a  proper  question  as  to  what  we  would 
do  if  this  bill  was  referred  to  us.  I  am  the 
ranking  member  of  the  committee.  I 
would  like  to  tell  the  Senate  what  we 
would  do. 

We  would  examine,  for  my  part,  very 
carefully  every  one  of  the  amendments 
which  have  been  offered.  We  would  ex- 
amine the  objections  and  the  factual  sit- 
uations presented  to  us.  We  would  revise 
the  bill  in  accordance  with  the  experi- 
ence which  has  resulted  from  the  debate 
and  with  the  experience  which  has  re- 
sulted from  the  flowback  of  the  country 
to  us.  I  am  confident  that  we  would  do  it 
honestly  and  that  when  we  were  ready, 
which  could  be  within  the  period  set,  or 
it  might  take  longer,  we  would  bring  back 
to  the  Senate  a  bill  which  we  felt,  in  the 
light  of  all  the  debate,  the  discussion,  and 
the  factual  findings,  we  could  support. 
That  would  be  our  duty. 

There  is  one  other  thing,  Mr.  Presi- 
dent. 

I  beg  every  Member,  before  we  finally 
act,  to  read  pages  5  and  6  of  the  com- 
mittee report  which  is  a  case  in  point  of 
an  individual  worker  fired  for  union  ac- 
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tivity  who  is  simply  out.  He  is  put  on  the 
trash  heap.  There  is  no  unemployment 
compensation.  He  is  cut  off  from  welfare, 
ostracized  in  his  town,  and  that  is  the 
end  of  it  as  a  human  being. 

That  is  why  I  think  it  is  our  duty  to 
legislate  in  this  field.  The  fact  is  that 
this  system  of  collective  bargaining 
found  a  way  in  which  to  be  frustrated, 
just  as  we  have  been  frustrated  by  hun- 
dreds of  amendments  after  cloture.  We 
are  trying  to  find  a  way  out  of  that  im- 
passe. I  deeply  believe  that  the  method 
suggested  is  the  right  way  and  that  we 
can  contrive  what  will  be  fair  for  the 
situation  and  the  people  of  the  country 
and  fair  to  the  Senate. 

Therefore,  I  hope  very  much  that  we 
either  have  cloture,  as  the  majority 
leader  has  called  for,  or  that  we  have  the 
appropriate  reference,  which  is  the  sub- 
ject of  his  motion. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  HATCH.  Mr.  President,  how  much 
time  remains  to  each  side? 

The  VICE  PRESIDENT.  The  Senator 
from  New  Jersey  has  4  minutes  and  the 
Senator  from  Utah  has  5  minutes. 

Mr.  HATCH.  I  thank  the  Chair. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  WILLIAMS.  I  yield  myself  2  min- 
utes, Mr.  President. 

We  were  asked  what  we  would  do  in 
the  period  between  recommittal  and  a 
possible  report  back.  I  think  that,  on  the 
record,  it  can  be  seen  that  those  of  us 
who  have  brought  this  bill  here  have 
responsibly  approached  our  task  of  man- 
aging this  bill  and  seeking  effective  en- 
forcement of  the  present  law.  First,  many 
amendments  were  agreed  to  in  the  com- 
mittee. When  we  came  to  the  floor  and 
we  heard  the  concerns  of  Senators,  we 
began  to  deal  with  them  and  agree  to 
them.  We  could  not  get  a  vote  on  any  of 
those  ideas;  therefore,  we  presented 
amendments  based  on  those  concerns 
stated  by  the  opponents. 

There  was  concern  that  there  would 
be  a  great  expansion  of  the  jurisdiction 
of  the  National  Labor  Relations  Board. 
An  amendment  was  offered  to  freeze  the 
current  discretionary  jurisdiction.  There 
were  concerns  about  access,  about  time 
periods  for  holding  elections,  and  other 
matters,  and  these  were  reflected,  in  an 
earnest  effort,  through  a  substitute. 

I  can  tell  the  Senators  that,  upon  re- 
commital  of  this  bill  to  the  committee, 
we  shall  continue  to  search  out  ways  to 
make  this  measure  acceptable  to  a  ma- 
jority of  the  Members  and  more.  There 
are  provisions  that  have  been  debated  at 
length  and  we  can  see  that  a  change 
must  be  made  if  we  are  going  to  come  to 
final  conclusion  here.  Equal  access  is  one 
such  area.  A  fair  time  for  the  election  in 
the  most  simplified  situation  is  another 
area.  We  have  four  or  flve  significant 
areas  that  have  consistently  been  the 
subject  of  the  opponents'  concern,  and 
these  can  be  adjusted,  we  know.  And  we 
can  have,  within  the  Committee,  further 
hearings  on  this. 

That  is  why  this  recommittal  motion 
was  made,  in  order  to  have  an  agreement 
that  we  would  finally  have  a  measure 
that  we  could  vote  on  and  that  will  not 


be  stalled  forever  without  any  action, 
without  any  votes  in  a  filibuster.  So  there 
can  be  an  assurance  on  the  record  that 
the  concerns  of  Senators  will  be  fully 
considered  by  the  committee  upon  a 
recommittal  of  this  bill. 

The  VICE  PRESIDENT.  The  Senator's 
time  has  expired.  Who  yields  time? 

Mr.  HATCH.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  appre- 
ciate the  thoughts  of  the  manager  of  the 
bill,  the  distinguished  Senator  from  New 
Jersey.  I  must  say  that,  on  our  behalf, 
the  proposal  of  the  majority  leader  today 
comes  as  a  surprise,  a  total  surprise,  I 
must  say,  within  the  last  hour  that  a 
recommittal  would  occur,  a  recommittal 
legally,  indefinitely. 

I  simply  I'eiterate  the  thoughts  of  the 
minority  leader,  the  distinguished  Sen- 
ator from  Tennessee,  that  we  believe  that 
this  is  a  substantial  victory  for  what  we 
have  been  saying  all  along,  that  essen- 
tially, this  bill  is  to  be  taken  down.  It 
might  never  reappear.  In  a  busy  session, 
there  will  be  good  reason  for  it  never  to 
reappear.  A  majority  of  the  Members  of 
this  body  would  like  for  it  never  to  re- 
appear, for  it  to  be  gone  forever. 

At  this  particular  moment,  the  parlia- 
mentary situation  is  one  in  which  we  are 
going  to  have  a  vote  at  3  o'clock.  I  just 
say  simply  that  I  think  it  is  very  impor- 
tant that  we  win  this  vote,  that  cloture 
not  be  obtained,  that  the  bill  be  killed 
in  that  way.  One  way  or  another,  it  must 
go.  I  say  in  behalf  of  a  good  number  of 
people  in  America,  a  majority  of  Amer- 
icans, in  my  judgment,  they  want  it  to 
go.  They  want  the  Senate  docket  to  be 
cleared  and  opportunities  to  vote  on  the 
things  that  are  important  to  all  Amer- 
icans. I  am  hopeful  that  the  Senate  will 
vote  against  cloture. 

The  VICE  PRESIDENT.  The  Sena- 
tor's time  has  expired. 

Who  yields  time?  Each  side  has  2 
minutes  remaining. 

Mr.  GRIFFIN.  Will  the  Senator  yield? 

Mr.  STEVENS.  Will  the  Senator  yield 
me  1  minute? 

Mr.  HATCH.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  have 
voted  against  cloture.  I  have  voted  for 
cloture.  I  think  the  majority  leader 
made  a  reasonable  suggestion.  I  urge 
the  people  involved  to  see  that  this  goes 
back  to  the  committee.  If  it  does  not  go 
back  to  the  committee  on  the  majority 
leader's  request,  then  I  shall  not  vote  for 
cloture  this  time  and  we  shall  be  exactly 
where  we  are  right  now.  I  think  it  is  a 
reasonable  suggestion  to  send  it  back 
to  committee.  I  urge  the  Senate  to  grant 
the  majority  leader's  request,  because  it 
will  be  the  request  before  the  Senate 
after  the  cloture  vote  if  we  do  not  grant 
it  now. 

Mr.  BAKER.  Will  the  Senator  yield 
for  just  a  minute? 

Mr.  HATCH.  I  yield  1  minute  to  the  dis- 
tinguished Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair.  I  only  rise  to  say  to  my  dis- 
tinguished friend  from  Alaska,  the  as- 
sistant minority  leader,  than  I,  of  course, 
can  speak  only  for  myself.  If,  in  fact, 
we  defeat  cloture  today,  I  am  perfectly 


willing  to  support  a  motion  to  recommit 
this  bill  under  the  original  proposal  of 
the  majority  leader. 

Mr.  HATCH.  I  yield  to  the  dis- 
tinguished Senator  from  Michigan. 

The  VICE  PRESIDENT.  The  Senator's 
time  has  expired.  The  Senator  from  New- 
Jersey  has  2  minutes  remaining. 

Mr.  WILLIAMS.  Mr.  President,  the 
majority  leader  has  offered  this  ujiani- 
mous-consent  request,  and  it  was  ob- 
jected to.  I  have  been  advised  that  he 
might  want  to  repropound  that  request. 
I  do  not  see  him  on  the  fioor.  I  am  not 
sure  whether  he  does  or  does  not.  We 
have  reached  the  point  where  we  are 
coming  close  to  a  time  for  the  vote.  I  do 
not  know  whether  he  wants  to  reinstitute 
his  request  for  recommital. 

Mr.  ROBERT  C.  B"yRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  bill 
be  recommitted  to  the  committee. 

Mr.  HOLLINGS.  I  object.  We  are  going 
to  vote.  Then  I  shall  be  glad  to  go  along 
with  the  Senator's  motion  at  that  partic- 
ular time.  I  think  we  are  going  to  vote 
in  2  minutes. 

Mr.  ROBERT  C.  B'^iD.  Would  the 
Senator  be  willing  to  vote  before  the  clo- 
ture vote? 

Mr.  HOLLINGS.  No,  I  prefer  to  go 
ahead.  Then  I  shall  be  glad  to  support 
the  majority  leader's  motion. 

Mr.  HATCH.  I  would  support  the  mo- 
tion. 

CLOTURE    MOTION 

The  VICE  PRESIDENT.  One  hour  hav- 
ing  expired,  pursuant  to  rule  XXII,  the 
Chair  lays  before  the  Senate  the  pend- 
ing cloture  motion,  which  the  clerk  will 
state. 

The  assistant  legislative  clerk  read  as 

follows : 

Cloture  motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  sub- 
stitute amendment.  No.  2445.  by  the  Senator 
from  West  Virginia  (Mr.  Robert  C.  Btud) 
and  others  to  H  R.  8410.  An  act  to  amend  the 
National  Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  procedures 
under  such  act. 

Robert  C.  Byrd.  Patrick  J.  Leahy.  Harri- 
son A.  Williams,  Jr.,  John  Melcher. 
George  McGovern.  Claiborne  Pell, 
Dick  Clark,  Frank  Church.  Daniel 
Patrick  Moynlhan.  Edward  M.  Ken- 
nedy. Jacob  K.  Javits.  Abraham  Rlbl- 
coff.  Howard  M.  Metzenbaum.  Birch 
Bayh.  Henry  M.  Jackson,  and  William 
Proxmlre. 

vote 

The  VICE  PRESIDENT.  By  unanimous 
consent,  the  quorum  call  has  been 
waived.  The  question  is.  Is  it  the  sense  of 
the  Senate  that  debate  shall  be  brought 
to  a  close? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  pro- 
ceed for  30  seconds. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  take  the  floor 
to  announce  in  behalf  of  Mr.  Stennis 
that  he  cannot  be  here  today;  that  if  he 
were  present,  he  would  vote  against 
cloture. 

Furthermore,  I  announce  that  I  shall 
vote  also  against  cloture  and  I  urge  all 
Senators  to  do  so. 
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Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

The  VICE  PRESIDENT.  The  Senator 
from  Tennessee. 

Mr.  BAKER.  I  wish  only  to  say  that  I 
talked  with  the  distinguished  Senator 
from  Mississippi  this  morning  and  sent 
word  to  the  majority  leader  that  he  had 
authorized  acceptance  of  a  pair  against 
this  bill,  and  a  pair  has  been  arranged. 

The  VICE  PRESIDENT.  The  question 
is.  Is  it  the  sense  of  the  Senate  that  de- 
bate shall  be  brought  to  a  close?  The  yeas 
and  nays  are  mandatory  under  the  rule. 
It  will  be  a  20-minute  vote. 

The  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
debate  is  not  allowed  on  a  rollcall,  but 
may  I  say  that  Senators  who  wish  to  vote 
for  cloture  may  certainly  do  so,  and 
ought  to  do  so  if  they  feel  in  their  con- 
sciences they  want  to  do  so.  I  shall  vote 
"No." 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS  twhen  his  name  was 
called) .  Mr.  President,  on  this  vote  I 
have  a  live  pair  with  my  good  friend 
Senator  Stennis.  If  he  were  here,  he 
would  vote  "nay."  If  I  were  to  vote,  I 
would  vote  "aye."  I  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Stennis), 
is  necessarily  absent. 

The  result  was  announced — yeas  53, 
nays  45,  as  follows: 

(Rollcall  Vote  No.  168  Leg.] 


YEAS— 53 

Abourezk 

Hatfield, 

Metzenbaum 

Anderson 

Mark  O. 

Moynlhan 

Bayh 

Hatfleld. 

Nelson 

Blden 

Paul  G. 

Packwood 

Brooke 

Hathaway 

Pearson 

Burdlck 

Heinz 

Pell 

Case 

Huddleston 

Proxmlre 

Cbafee 

Humphrey 

Randolph 

Church 

Inouye 

Riblcoll 

Clark 

Jackson 

Rlegle 

CiUver 

Javits 

Sarbanes 

DeConrlnl 

Kennedy 

Sasser 

Durkln 

Leahy 

Schwelker 

Eagleton 

Magnuson 

Stafford 

Ford 

Mathlas 

Stevenson 

Olenn 

Matsunaga 

Welcker 

Gravel 

McGovern 

Williams 

Hart 

Mclntyre 

Haskell 

Melcher 
NAYS— 45 

Allen 

Eastland 

Muskle 

Baker 

Gam 

Nunn 

Bartlett 

Goldwater 

Percy 

Bellmon 

Griffin 

Roth 

Benisen 

Hansen 

Schmltt 

Bumpers 

Hatch 

Scott 

Byrd, 

Hayakawa 

Sparkman 

Harry  F,  Jr. 

Helms 

Stone 

Byrd.  Robert  C 

.  Hodges 

Talmadge 

Cannon 

Hollings 

Thurmond 

Chiles 

Johnston 

Tower 

Cranston 

Laxalt 

Wallop 

Curtis 

Long 

Young 

Dunforth 

Lugar 

Zorinsky 

Dole 

McClure 

Domenicl 

Morgan 

PRESENT   AND   GIVING   A  LIVE   PAIR.   AS 
PREVIOUSLY  RECORDED— 1 
Steven.s,  for. 


NOT  VOTINO- 

Stennls 
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The  PRESIDING  OFFICER  'Mr.  Paul 
O.  Hatfield).  The  yeas  are  53,  the  nays 
are  45.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  not  agreed 
to. 


The  question  recurs  on  the  motion  of 
the  Senator  from  West  Virginia  to  re- 
commit the  bill 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Chair  have  the  clerk  state 
the  motion? 

The  PRESIDING  OFFICER.  That  the 
bill  be  recommitted  to  the  committee, 
with  instructions  to  report  back  within 
45  days. 

Mr.  BAKER.  Mr.  President,  I  had 
hoped  that  the  motion  to  recommit 
would  be  made  on  the  basis  of  the  origi- 
nal formulation  suggested  by  the  major- 
ity leader. 

As  a  matter  of  fact,  there  were  votes 
that  were  cast  on  this  side  and  at  least  in 
one  case  a  pair  that  was  given  on  the  idea 
that  there  would  be  support.  I  pledged 
my  support  for  a  motion  to  commit  and 
report  back  not  before  July  15  but  on 
some  indefinite  future  date. 

There  are  other  aspects  of  that  motion, 
such  as  making  this  bill  the  pending 
business,  to  displace  another  piece  of 
pending  business,  only  with  the  concur- 
rent consent  of  the  majority  and  minor- 
ity leaders,  and  I  am  perfectly  happy  to 
support  that  agreement.  I  hope  the  ma- 
jority leader  might  consider  amending 
his  motion  in  order  to  put  it  back  into 
that  original  formulation.  Otherwise,  I 
am  afraid  that  it  will  cause  some  mis- 
understandings certainly  on  this  side  of 
the  aisle  and  will  be  at  variance  with 
what  Members  of  the  Senate  thouglit 
was  the  situation  as  it  had  been 
described. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
recommitted  to  the  Committee  on  Hu- 
man Resources  and  that  it  be  reported 
back  to  the  Senate  within  45  days  but  not 
before  July  15  and  that  it  be  the  pending 
business  when  reported. 

Is  that  the  understanding? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  it  is  not.  I  must  tell 
my  friend,  the  majority  leader,  that  the 
original  formulation,  as  I  recall,  and  the 
one  on  which  Members  on  this  side  had 
predicated  their  decisions,  in  part,  was 
that  the  bill  be  recommitted  to  the  juris- 
dictional committee  with  instructions 
that  if  and  when  it  was  reported  back, 
and  in  no  event  prior  to  July  15,  it  would 
be  made  the  pending  business  to  displace 
another  piece  of  pending  business  with 
the  concurrent  consent  of  the  majority 
and  minority  leaders.  That  was  the  way 
we  understood  it  on  this  side,  and  it  was 
only  after  that  was  objected  to  that  the 
45 -day  part  was  suggested. 

Mr.  PERCY.  That  is  right. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  appreciate  the 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  MAGNUSON.  We  have  been  work- 
ing very  hard  on  the  Appropriations 
Committee,  and  the  Hou.se  of  Represent- 
atives has  reported  now  most  of  its  bills. 
We  are  ready  to  report  most  of  ours 
when  we  get  back.  We  have  to  finish  this 
by  at  lea.st  the  middle  of  September.  If 
we  run  into  August  with  another  fili- 
buster, which  is  likely  to  happen,  they 
can  also  hold  up  appropriations  bills.  I 


ask  that  this  be  amended  with  the  ex- 
ception of  such  appropriations  bills  that 
are  ready  for  action.  Otherwise,  we  are 
going  to  be  held  up  and  appropriations 
bills  would  be  held  as  hostage  if  this 
matter  gets  back  on  the  floor  just  about 
the  time  we  are  ready  to  report  them. 
Then  we  will  have  the  same  situation  as 
we  have  had  sometimes  around  here 
where  we  run  into  continuing  resolu- 
tions. 

I  do  not  ask  the  majority  leader  to 
amend  it  except  for  appropriations  bills. 
I  think  we  have  precedence  anyway.  I 
am  going  to  object  unless  that  is  put 
into  it. 

Mr.  ROBERT  C.  BYRD  and  Mr. 
PERCY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  bill  be 
recommitted  to  the  Committee  on  Hu- 
man Resources  and  thbt  if  and  when  it 
is  reported  by  that  committee,  but  with 
the  proviso  that  it  not  be  reported  prior 
to  July  15,  it  be  the  pending  business, 
with  the  further  proviso  that  the  major- 
ity leader  may  be  authorized  to  call  up 
appropriations  bills  at  any  point  with- 
out prejudice  to  this  bill. 

Mr.  MAGNUSON.  All  right.  OK. 

Mr.  BAKER.  Mr.  President,  reserving 
tlie  right  to  object. 

The  PRESIDING  OFFICER.  Is  that 
irrespective  of  cloture  if  invoked? 

Mr.  ROBERT  C.  BYRD.  I  beg  pardon? 

The  PRESIDING  OFFICER.  Irrespec- 
tive of  the  vote  on  cloture  that  would  be 
invoked. 

Mr.  BAKER.  Against  what? 

The  PRESIDING  OFFICER.  The  call- 
ing up  of  the  appropriations  bills. 

Mr.  ROBERT  C.  BYRD.  No,  because 
I  would  take  it  that  if  cloture  is  invoked 
the  matter  would  not  be  before  the  Sen- 
ate ad  infinitum. 

Mr.  JACKSON.  It  is  privileged. 

Mr.  PERCY.  Mr,  President,  I  wish  to 
ask  the  distinguished  majority  leader 
what  the  situation  would  be  if  we  have 
an  energy  bill  reported  to  us  that  has 
been  in  struggle  for  a  year  that  is  vital 
to  the  future  of  this  country?  What 
would  the  position  be  if  we  have  a  tax 
bill  which  is  vital  to  every  taxpayer  in 
this  country?  Are  we  going  to  allow  a 
filibuster  to  be  carried  on  holding  up 
some  of  the  most  important  legislation 
that  we  have  faced  in  many  years? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  the  Senator  will  understand  I  feel 
I  have  a  responsibility  to  the  Senate, 
that  I  have  a  responsibility  to  see  that 
other  important  legislation  is  considered, 
and  that  I  can  also  move  at  any  time  I 
want  to  move  to  displace  this  bill.  I  can 
move  to  take  it  down.  I  am  not  going  to 
let  the  country  collapse  or  the  Republic 
go  to  the  dogs. 

I  hope  he  will  trust  me  to  that  extent, 
and  I  recognize  emergency  legislation 
when  I  see  it,  I  say  most  respectfully  to 
the  Senator. 

Mr.  JACKSON.  Mr.  President,  will  the 
majority  leader  yield? 
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Mr.  PERCY.  If  I  may  finish. 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JACKSON.  Mr.  President,  this  will 
answer  the  Senator's  question  and  it  will 
be  helpful. 

We  do  have  four  conference  reports 
pending.  As  I  understand  it  conference 
reports  would  be  in  order  under  existing 
Senate  rules  save  and  except  in  situations 
where  cloture  has  been  invoked  and  then, 
of  course,  that  takes  precedence  over  all 
legislation  on  the  floor. 

Mr.  ROBERT  C.  BYRD.  Exactly,  the 
conference  reports. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  They  are  privileged. 

Mr.  ROBERT  C.  BYRD.  Exactly. 

Mr.  PERCY.  Mr.  President,  to  com- 
plete my  comments,  I  just  wanted  the  re- 
assurance that  I  knew  the  Senate  would 
have.  The  majority  leader  has  always 
acted  in  cooperation  with  the  minority 
leader  in  seeing  that  the  vital  national 
interest  does  go  first,  and  important  as 
this  legislation  is  to  some  people  it  can- 
not be  compared  in  importance 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Illinois 
can  be  reassured  that  until  such  time 
as  cloture  is  invoked  on  this  bill  con- 
ference reports  do  have  privileged  status, 
and  there  is  nothing  to  keep  the  man- 
ager of  the  conference  report  or  any 
Senator  from  calling  up  the  conference 
report.  So  any  measure  coming  along 
with  a  conference  report  can  be  called 
up.  If  cloture  is  going  to  be  invoked,  the 
matter  is  not  going  to  be  before  the  Sen- 
ate very  long  no  matter  whether  there 
are  1,200  amendments  or  12,000.  The 
Senator  need  not  fear,  it  will  not  be 
before  the  Senate  overly  long  but  will  be 
before  the  Senate  f oi  a  reasonable  length 
of  time  to  give  Senators  an  opportunity 
to  have  a  fair  crack  at  their  reason- 
able series  of  amendments. 

Mr.  PERCY.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  think  the 
Senator  can  be  assured  of  that. 

Mr.  BAKER.  Mr.  President,  still  on  my 
reservation.  I  wonder  if  the  distinguished 
majority  leader  will  repeat  his  request 
now  since  there  has  been  so  much  inter- 
vening colloquy. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  will  re- 
peat the  request.  But  did  the  Senator 
from  South  Dakota  wish  to  ask  any  ques- 
tions? 

Mr.  ABOUREZK.  I  want  to  find  out 
what  you  are  agreeing  to.  For  those  of  us 
in  the  back  it  is  hard  to  hear  what  is 
going  on. 

Mr.  ROBERT  C.  BYRD.  I  am  sure  it  is. 

So.  Mr.  President,  if  we  may  have 
order 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanmious  consent  that  the  bill  be 
recommitted  to  the  Committee  on  Hu- 
man Resources  with  instructions  that  if 
and  when  it  is  reported  back  it  become 
the  pending  business  before  the  Senate, 
with  the  proviso  that  it  not  be  reported 
back  prior  to  the  date  of  July  15;  pro- 
vided further  that  the  majority  leader 


be  authorized  at  any  time,  exrept  within 
a  cloture  situation,  at  any  time  this  bill 
is  the  pending  business  before  the  Sen- 
ate, the  majority  leader  be  authorized, 
to  call  up  appropriation  bills  or  any  other 
emergency  legislation  while  it  is  pend- 
ing— appropriation  bills  or  emergency 
legislation  while  it  is  pending  except 
when  cloture  has  been  invoked. 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  May  I  ask  the  ma- 
jority leader  why  he  would  want  the  last 
proviso  in  that,  why  you  would  want 
some  kind  of  a  specifi:  right  to  bring  up 
legislation,  even  emergency  legislation, 
during  the  time  it  is  the  pending  busi- 
ness? 

Mr.  ROBERT  C.  BYRD.  Well.  I  will 
strike  that.  I  will  leave  only  the  words 
"appropriation  bills." 

Mr.  ABOUREZK.  Why  would  the  ma- 
jority leader  want  the  right  to  bring  up 
appropriation  bills  while  this  is  the  pend- 
ing business? 

Mr.  ROBERT  C.  BYRD.  To  accommo- 
date the  problem  that  was  addressed  by 
the  chairman  of  the  Appropriations 
Committee. 

Mr.  ABOUREZK.  Would  it  not  be  bet- 
ter then  if  you  need  to  bring  up  appro- 
priation bills  just  to  take  the  bill  down 
again? 

Mr.  ROBERT  C.  BYRD.  I  would  rather 
not. 

Mr.  ABOUREZK.  Well,  I  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  motion  before  the 
Senate? 

The  PRESIDING  OFFICER.  The  mo- 
tion of  the  Senator  from  West  Virginia 
that  the  bill  be  recommitted  to  the  Hu- 
man Resources  Committee  to  be  reported 
back  not  before  July  15.  but  if  and  when 
it  should  be  reported  ba:k — there  were 
some  eliminations  at  the  end. 

Mr.  ROBERT  C.  BYRD.  That  was  a 
unanimous-consent  request  objected  to. 
What  is  the  pending  motion? 

RESTATEMENT    OF    MOTION    TO    RECOMMrT 

The  PRESIDING  OFFICER.  The  mo- 
tion was  that  it  be  recommitted  to  the 
Human  Resources  Committee  to  be  re- 
ported back  within  45  days. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  McCLURE  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  still  have  the  floor. 

Mr.  McCLURE.  Mr.  President,  first  of 
all.  the  Senate  was  not  in  order,  and  I 
could  scarcely  hear  the  Chair  while  the 
Chair  was  putting  the  motion.  Did  I 
understand  that  the  motion  was  that  if 
and  when  it  be  reported  ba:k  or  was  the 
motion  that  it  be  reported  back?  I  could 
not  hear  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Well,  the  mo- 
tion is  different  from  the  unanimous- 
consent  request  which  was  objected  to. 
The  motion  is  simply  that  the  bill  be 
recommitted  to  the  committee  with  in- 
structions that  it  be  reported  back  to 
the  Senate  within  45  days. 

Mr.  McCLURE.  And  that  when  the 
committee  cannot  exercise  any  judgment 
as  to  whether  or  not  it  would  be  re- 
ported back  under  the  motion? 


Mr.  ROBERT  C.  BYRD  That  is  cor- 
rect. 

Mr.  McCLURE.  Mr.  President,  would 
the  distinguished  majority  leader  enter- 
tain the  possibility  of  amending  it  to 
state  the  motion  in  the  same  way  that 
the  unanimous-consent  request  was  to 
give  the  committee  that  authority  to  say 
if  and  when  it  is  reported  back? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  indulge  me  for  a  moment? 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  put  in  a  quorum  call 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Without  objection,  it  is  so 
ordered. 

Mr.  STEVENS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  McCLURE.  Mr.  President,  will  the 
Chair  direct  Senators  to  take  their  seats? 

The  PRESIDING  OFFICER.  Senators 
will  please  take  their  seats.  The  Senator 
from  West  Virginia  is  recognized. 

UNANIMOCS-CONSENT    AGREEMENT    ON 
RECOMMITTAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
bill  be  recommitted  to  the  Human  Re- 
sources Committee,  and  that  if  and  when 
it  is  reported  back  to  the  Senate  by  the 
committee,  it  become  the  pending  busi- 
ness, with  the  proviso  that  it  not  be  re- 
ported back  to  tiie  Senate  prior  to  July 
15. 

Mr.  MAGNUSON.  Have  you  dropped 
the  appropriations  proviso  off  of  it?  I 
object,  if  that  is  the  case. 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
Senator  will  not  object. 

Mr.  MAGNUSON.  I  am  going  to  have 
to,  because 

Mr.  ROBERT  C.  BYRD.  I  know.  I 
understand,  and  I  want  to  cooperate. 

Mr.  MAGNUSON.  The  House  is  hav- 
ing a  recess  that  we  are  not  going  to 
have. 

Mr.  ROBERT  C.  BYRD.  I  know:  that 
is  true. 

Mr.  MAGNUSON.  And  that  is  going  to 
take  place  in  August,  and  unless  we  get 
our  appropriations  bills  done,  that  is  the 
latter  part  of  July,  and  they  are  going  to 
pick  up  and  go.  and  they  will  not  be  back 
until  after  Libor  Day,  and  we  will  be 
here  until  after  Christmas  with  appro- 
priations bills. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President.  I.  too.  am 
sympathetic  with  the  position  of  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee.  I  see  the  ranking  Re- 
publican member  on  the  floor,  and  I  be- 
lieve he  feels  the  same  way.  But  the  ma- 
jority leader  has  the  authority  to  request 
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Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

The  VICE  PRESIDENT.  The  Senator 
from  Tennessee. 

Mr.  BAKER.  I  wish  only  to  say  that  I 
talked  with  the  distinguished  Senator 
from  Mississippi  this  morning  and  sent 
word  to  the  majority  leader  that  he  had 
authorized  acceptance  of  a  pair  against 
this  bill,  and  a  pair  has  been  arranged. 

The  VICE  PRESIDENT.  The  question 
is.  Is  it  the  sense  of  the  Senate  that  de- 
bate shall  be  brought  to  a  close?  The  yeas 
and  nays  are  mandatory  under  the  rule. 
It  will  be  a  20-minute  vote. 

The  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
debate  is  not  allowed  on  a  rollcall,  but 
may  I  say  that  Senators  who  wish  to  vote 
for  cloture  may  certainly  do  so,  and 
ought  to  do  so  if  they  feel  in  their  con- 
sciences they  want  to  do  so.  I  shall  vote 
"No." 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS  twhen  his  name  was 
called) .  Mr.  President,  on  this  vote  I 
have  a  live  pair  with  my  good  friend 
Senator  Stennis.  If  he  were  here,  he 
would  vote  "nay."  If  I  were  to  vote,  I 
would  vote  "aye."  I  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Stennis), 
is  necessarily  absent. 

The  result  was  announced — yeas  53, 
nays  45,  as  follows: 

(Rollcall  Vote  No.  168  Leg.] 


YEAS— 53 

Abourezk 

Hatfield, 

Metzenbaum 

Anderson 

Mark  O. 

Moynlhan 

Bayh 

Hatfleld. 

Nelson 

Blden 

Paul  G. 

Packwood 

Brooke 

Hathaway 

Pearson 

Burdlck 

Heinz 

Pell 

Case 

Huddleston 

Proxmlre 

Cbafee 

Humphrey 

Randolph 

Church 

Inouye 

Riblcoll 

Clark 

Jackson 

Rlegle 

CiUver 

Javits 

Sarbanes 

DeConrlnl 

Kennedy 

Sasser 

Durkln 

Leahy 

Schwelker 

Eagleton 

Magnuson 

Stafford 

Ford 

Mathlas 

Stevenson 

Olenn 

Matsunaga 

Welcker 

Gravel 

McGovern 

Williams 

Hart 

Mclntyre 

Haskell 

Melcher 
NAYS— 45 

Allen 

Eastland 

Muskle 

Baker 

Gam 

Nunn 

Bartlett 

Goldwater 

Percy 

Bellmon 

Griffin 

Roth 

Benisen 

Hansen 

Schmltt 

Bumpers 

Hatch 

Scott 

Byrd, 

Hayakawa 

Sparkman 

Harry  F,  Jr. 

Helms 

Stone 

Byrd.  Robert  C 

.  Hodges 

Talmadge 

Cannon 

Hollings 

Thurmond 

Chiles 

Johnston 

Tower 

Cranston 

Laxalt 

Wallop 

Curtis 

Long 

Young 

Dunforth 

Lugar 

Zorinsky 

Dole 

McClure 

Domenicl 

Morgan 

PRESENT   AND   GIVING   A  LIVE   PAIR.   AS 
PREVIOUSLY  RECORDED— 1 
Steven.s,  for. 


NOT  VOTINO- 

Stennls 
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The  PRESIDING  OFFICER  'Mr.  Paul 
O.  Hatfield).  The  yeas  are  53,  the  nays 
are  45.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  not  agreed 
to. 


The  question  recurs  on  the  motion  of 
the  Senator  from  West  Virginia  to  re- 
commit the  bill 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Chair  have  the  clerk  state 
the  motion? 

The  PRESIDING  OFFICER.  That  the 
bill  be  recommitted  to  the  committee, 
with  instructions  to  report  back  within 
45  days. 

Mr.  BAKER.  Mr.  President,  I  had 
hoped  that  the  motion  to  recommit 
would  be  made  on  the  basis  of  the  origi- 
nal formulation  suggested  by  the  major- 
ity leader. 

As  a  matter  of  fact,  there  were  votes 
that  were  cast  on  this  side  and  at  least  in 
one  case  a  pair  that  was  given  on  the  idea 
that  there  would  be  support.  I  pledged 
my  support  for  a  motion  to  commit  and 
report  back  not  before  July  15  but  on 
some  indefinite  future  date. 

There  are  other  aspects  of  that  motion, 
such  as  making  this  bill  the  pending 
business,  to  displace  another  piece  of 
pending  business,  only  with  the  concur- 
rent consent  of  the  majority  and  minor- 
ity leaders,  and  I  am  perfectly  happy  to 
support  that  agreement.  I  hope  the  ma- 
jority leader  might  consider  amending 
his  motion  in  order  to  put  it  back  into 
that  original  formulation.  Otherwise,  I 
am  afraid  that  it  will  cause  some  mis- 
understandings certainly  on  this  side  of 
the  aisle  and  will  be  at  variance  with 
what  Members  of  the  Senate  thouglit 
was  the  situation  as  it  had  been 
described. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
recommitted  to  the  Committee  on  Hu- 
man Resources  and  that  it  be  reported 
back  to  the  Senate  within  45  days  but  not 
before  July  15  and  that  it  be  the  pending 
business  when  reported. 

Is  that  the  understanding? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  it  is  not.  I  must  tell 
my  friend,  the  majority  leader,  that  the 
original  formulation,  as  I  recall,  and  the 
one  on  which  Members  on  this  side  had 
predicated  their  decisions,  in  part,  was 
that  the  bill  be  recommitted  to  the  juris- 
dictional committee  with  instructions 
that  if  and  when  it  was  reported  back, 
and  in  no  event  prior  to  July  15,  it  would 
be  made  the  pending  business  to  displace 
another  piece  of  pending  business  with 
the  concurrent  consent  of  the  majority 
and  minority  leaders.  That  was  the  way 
we  understood  it  on  this  side,  and  it  was 
only  after  that  was  objected  to  that  the 
45 -day  part  was  suggested. 

Mr.  PERCY.  That  is  right. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  appreciate  the 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  MAGNUSON.  We  have  been  work- 
ing very  hard  on  the  Appropriations 
Committee,  and  the  Hou.se  of  Represent- 
atives has  reported  now  most  of  its  bills. 
We  are  ready  to  report  most  of  ours 
when  we  get  back.  We  have  to  finish  this 
by  at  lea.st  the  middle  of  September.  If 
we  run  into  August  with  another  fili- 
buster, which  is  likely  to  happen,  they 
can  also  hold  up  appropriations  bills.  I 


ask  that  this  be  amended  with  the  ex- 
ception of  such  appropriations  bills  that 
are  ready  for  action.  Otherwise,  we  are 
going  to  be  held  up  and  appropriations 
bills  would  be  held  as  hostage  if  this 
matter  gets  back  on  the  floor  just  about 
the  time  we  are  ready  to  report  them. 
Then  we  will  have  the  same  situation  as 
we  have  had  sometimes  around  here 
where  we  run  into  continuing  resolu- 
tions. 

I  do  not  ask  the  majority  leader  to 
amend  it  except  for  appropriations  bills. 
I  think  we  have  precedence  anyway.  I 
am  going  to  object  unless  that  is  put 
into  it. 

Mr.  ROBERT  C.  BYRD  and  Mr. 
PERCY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  bill  be 
recommitted  to  the  Committee  on  Hu- 
man Resources  and  thbt  if  and  when  it 
is  reported  by  that  committee,  but  with 
the  proviso  that  it  not  be  reported  prior 
to  July  15,  it  be  the  pending  business, 
with  the  further  proviso  that  the  major- 
ity leader  may  be  authorized  to  call  up 
appropriations  bills  at  any  point  with- 
out prejudice  to  this  bill. 

Mr.  MAGNUSON.  All  right.  OK. 

Mr.  BAKER.  Mr.  President,  reserving 
tlie  right  to  object. 

The  PRESIDING  OFFICER.  Is  that 
irrespective  of  cloture  if  invoked? 

Mr.  ROBERT  C.  BYRD.  I  beg  pardon? 

The  PRESIDING  OFFICER.  Irrespec- 
tive of  the  vote  on  cloture  that  would  be 
invoked. 

Mr.  BAKER.  Against  what? 

The  PRESIDING  OFFICER.  The  call- 
ing up  of  the  appropriations  bills. 

Mr.  ROBERT  C.  BYRD.  No,  because 
I  would  take  it  that  if  cloture  is  invoked 
the  matter  would  not  be  before  the  Sen- 
ate ad  infinitum. 

Mr.  JACKSON.  It  is  privileged. 

Mr.  PERCY.  Mr,  President,  I  wish  to 
ask  the  distinguished  majority  leader 
what  the  situation  would  be  if  we  have 
an  energy  bill  reported  to  us  that  has 
been  in  struggle  for  a  year  that  is  vital 
to  the  future  of  this  country?  What 
would  the  position  be  if  we  have  a  tax 
bill  which  is  vital  to  every  taxpayer  in 
this  country?  Are  we  going  to  allow  a 
filibuster  to  be  carried  on  holding  up 
some  of  the  most  important  legislation 
that  we  have  faced  in  many  years? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  the  Senator  will  understand  I  feel 
I  have  a  responsibility  to  the  Senate, 
that  I  have  a  responsibility  to  see  that 
other  important  legislation  is  considered, 
and  that  I  can  also  move  at  any  time  I 
want  to  move  to  displace  this  bill.  I  can 
move  to  take  it  down.  I  am  not  going  to 
let  the  country  collapse  or  the  Republic 
go  to  the  dogs. 

I  hope  he  will  trust  me  to  that  extent, 
and  I  recognize  emergency  legislation 
when  I  see  it,  I  say  most  respectfully  to 
the  Senator. 

Mr.  JACKSON.  Mr.  President,  will  the 
majority  leader  yield? 
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Mr.  PERCY.  If  I  may  finish. 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JACKSON.  Mr.  President,  this  will 
answer  the  Senator's  question  and  it  will 
be  helpful. 

We  do  have  four  conference  reports 
pending.  As  I  understand  it  conference 
reports  would  be  in  order  under  existing 
Senate  rules  save  and  except  in  situations 
where  cloture  has  been  invoked  and  then, 
of  course,  that  takes  precedence  over  all 
legislation  on  the  floor. 

Mr.  ROBERT  C.  BYRD.  Exactly,  the 
conference  reports. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  They  are  privileged. 

Mr.  ROBERT  C.  BYRD.  Exactly. 

Mr.  PERCY.  Mr.  President,  to  com- 
plete my  comments,  I  just  wanted  the  re- 
assurance that  I  knew  the  Senate  would 
have.  The  majority  leader  has  always 
acted  in  cooperation  with  the  minority 
leader  in  seeing  that  the  vital  national 
interest  does  go  first,  and  important  as 
this  legislation  is  to  some  people  it  can- 
not be  compared  in  importance 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Illinois 
can  be  reassured  that  until  such  time 
as  cloture  is  invoked  on  this  bill  con- 
ference reports  do  have  privileged  status, 
and  there  is  nothing  to  keep  the  man- 
ager of  the  conference  report  or  any 
Senator  from  calling  up  the  conference 
report.  So  any  measure  coming  along 
with  a  conference  report  can  be  called 
up.  If  cloture  is  going  to  be  invoked,  the 
matter  is  not  going  to  be  before  the  Sen- 
ate very  long  no  matter  whether  there 
are  1,200  amendments  or  12,000.  The 
Senator  need  not  fear,  it  will  not  be 
before  the  Senate  overly  long  but  will  be 
before  the  Senate  f oi  a  reasonable  length 
of  time  to  give  Senators  an  opportunity 
to  have  a  fair  crack  at  their  reason- 
able series  of  amendments. 

Mr.  PERCY.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  think  the 
Senator  can  be  assured  of  that. 

Mr.  BAKER.  Mr.  President,  still  on  my 
reservation.  I  wonder  if  the  distinguished 
majority  leader  will  repeat  his  request 
now  since  there  has  been  so  much  inter- 
vening colloquy. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  will  re- 
peat the  request.  But  did  the  Senator 
from  South  Dakota  wish  to  ask  any  ques- 
tions? 

Mr.  ABOUREZK.  I  want  to  find  out 
what  you  are  agreeing  to.  For  those  of  us 
in  the  back  it  is  hard  to  hear  what  is 
going  on. 

Mr.  ROBERT  C.  BYRD.  I  am  sure  it  is. 

So.  Mr.  President,  if  we  may  have 
order 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanmious  consent  that  the  bill  be 
recommitted  to  the  Committee  on  Hu- 
man Resources  with  instructions  that  if 
and  when  it  is  reported  back  it  become 
the  pending  business  before  the  Senate, 
with  the  proviso  that  it  not  be  reported 
back  prior  to  the  date  of  July  15;  pro- 
vided further  that  the  majority  leader 


be  authorized  at  any  time,  exrept  within 
a  cloture  situation,  at  any  time  this  bill 
is  the  pending  business  before  the  Sen- 
ate, the  majority  leader  be  authorized, 
to  call  up  appropriation  bills  or  any  other 
emergency  legislation  while  it  is  pend- 
ing— appropriation  bills  or  emergency 
legislation  while  it  is  pending  except 
when  cloture  has  been  invoked. 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  May  I  ask  the  ma- 
jority leader  why  he  would  want  the  last 
proviso  in  that,  why  you  would  want 
some  kind  of  a  specifi:  right  to  bring  up 
legislation,  even  emergency  legislation, 
during  the  time  it  is  the  pending  busi- 
ness? 

Mr.  ROBERT  C.  BYRD.  Well.  I  will 
strike  that.  I  will  leave  only  the  words 
"appropriation  bills." 

Mr.  ABOUREZK.  Why  would  the  ma- 
jority leader  want  the  right  to  bring  up 
appropriation  bills  while  this  is  the  pend- 
ing business? 

Mr.  ROBERT  C.  BYRD.  To  accommo- 
date the  problem  that  was  addressed  by 
the  chairman  of  the  Appropriations 
Committee. 

Mr.  ABOUREZK.  Would  it  not  be  bet- 
ter then  if  you  need  to  bring  up  appro- 
priation bills  just  to  take  the  bill  down 
again? 

Mr.  ROBERT  C.  BYRD.  I  would  rather 
not. 

Mr.  ABOUREZK.  Well,  I  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  motion  before  the 
Senate? 

The  PRESIDING  OFFICER.  The  mo- 
tion of  the  Senator  from  West  Virginia 
that  the  bill  be  recommitted  to  the  Hu- 
man Resources  Committee  to  be  reported 
back  not  before  July  15.  but  if  and  when 
it  should  be  reported  ba:k — there  were 
some  eliminations  at  the  end. 

Mr.  ROBERT  C.  BYRD.  That  was  a 
unanimous-consent  request  objected  to. 
What  is  the  pending  motion? 

RESTATEMENT    OF    MOTION    TO    RECOMMrT 

The  PRESIDING  OFFICER.  The  mo- 
tion was  that  it  be  recommitted  to  the 
Human  Resources  Committee  to  be  re- 
ported back  within  45  days. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  McCLURE  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  still  have  the  floor. 

Mr.  McCLURE.  Mr.  President,  first  of 
all.  the  Senate  was  not  in  order,  and  I 
could  scarcely  hear  the  Chair  while  the 
Chair  was  putting  the  motion.  Did  I 
understand  that  the  motion  was  that  if 
and  when  it  be  reported  ba:k  or  was  the 
motion  that  it  be  reported  back?  I  could 
not  hear  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Well,  the  mo- 
tion is  different  from  the  unanimous- 
consent  request  which  was  objected  to. 
The  motion  is  simply  that  the  bill  be 
recommitted  to  the  committee  with  in- 
structions that  it  be  reported  back  to 
the  Senate  within  45  days. 

Mr.  McCLURE.  And  that  when  the 
committee  cannot  exercise  any  judgment 
as  to  whether  or  not  it  would  be  re- 
ported back  under  the  motion? 


Mr.  ROBERT  C.  BYRD  That  is  cor- 
rect. 

Mr.  McCLURE.  Mr.  President,  would 
the  distinguished  majority  leader  enter- 
tain the  possibility  of  amending  it  to 
state  the  motion  in  the  same  way  that 
the  unanimous-consent  request  was  to 
give  the  committee  that  authority  to  say 
if  and  when  it  is  reported  back? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  indulge  me  for  a  moment? 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  put  in  a  quorum  call 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Without  objection,  it  is  so 
ordered. 

Mr.  STEVENS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  McCLURE.  Mr.  President,  will  the 
Chair  direct  Senators  to  take  their  seats? 

The  PRESIDING  OFFICER.  Senators 
will  please  take  their  seats.  The  Senator 
from  West  Virginia  is  recognized. 

UNANIMOCS-CONSENT    AGREEMENT    ON 
RECOMMITTAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
bill  be  recommitted  to  the  Human  Re- 
sources Committee,  and  that  if  and  when 
it  is  reported  back  to  the  Senate  by  the 
committee,  it  become  the  pending  busi- 
ness, with  the  proviso  that  it  not  be  re- 
ported back  to  tiie  Senate  prior  to  July 
15. 

Mr.  MAGNUSON.  Have  you  dropped 
the  appropriations  proviso  off  of  it?  I 
object,  if  that  is  the  case. 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
Senator  will  not  object. 

Mr.  MAGNUSON.  I  am  going  to  have 
to,  because 

Mr.  ROBERT  C.  BYRD.  I  know.  I 
understand,  and  I  want  to  cooperate. 

Mr.  MAGNUSON.  The  House  is  hav- 
ing a  recess  that  we  are  not  going  to 
have. 

Mr.  ROBERT  C.  BYRD.  I  know:  that 
is  true. 

Mr.  MAGNUSON.  And  that  is  going  to 
take  place  in  August,  and  unless  we  get 
our  appropriations  bills  done,  that  is  the 
latter  part  of  July,  and  they  are  going  to 
pick  up  and  go.  and  they  will  not  be  back 
until  after  Libor  Day,  and  we  will  be 
here  until  after  Christmas  with  appro- 
priations bills. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President.  I.  too.  am 
sympathetic  with  the  position  of  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee.  I  see  the  ranking  Re- 
publican member  on  the  floor,  and  I  be- 
lieve he  feels  the  same  way.  But  the  ma- 
jority leader  has  the  authority  to  request 
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that  the  Senate  proceed  to  the  considera- 
tion of  another  item  on  the  calendar, 
and  certainly  in  a  matter  of  this  impor- 
tance, with  appropriation  bills  under  a 
deadline,  I  am  sure  he  would  do  so.  I 
would  support  him. 

Mr.  MAGNUSON.  Why  do  you  not,  in- 
stead of  assuring  me,  make  it  certain? 

Mr.  ROBERT  C.  BYRD.  Again,  because 
if  I  do  that,  the  Senator  from  South  Da- 
kota will  object. 

Mr.  MAGNUSON.  No;  he  said  he  is  not 
going  to  object.  He  is  gone. 

Mr.  METZENBAUM.  No;  he  is  right 
here.  [Laughter.] 

Mr.  MAGNUSON.  If  I  have  the  assur- 
ance of  both  the  minority  and  majority 
leaders  that  when  we  have  an  appropria- 
tion bill  ready,  in  July  or  August,  when- 
ever it  is,  we  can  bring  it  up  on  the  floor, 
and  we  are  not  going  to  be  held  hostage 
to  the  matter  we  are  now  discussing  here 
today 

Mr.  ROBERT  C.  BYRD.  It  would  have 
to  be  with  the  understanding  that  it 
would  not  be  with  prejudice  to  this  bill. 

Mr.  BAKER.  And  with  the  under- 
standing, Mr.  President,  that  the  distin- 
guished  

Mr.  MAGNUSON.  Well,  I  want  to  bring 
them  up. 

Mr.  ROBERT  C.  BYRD.  I  do,  too,  but 
I  would  like  to  have  the  understanding 
that  if  I  call  it  up  it  would  be  without 
prejudice  to  this  bill. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  YOUNG.  I  would  like  to  say,  as 
ranking  Republican  on  the  Appropria- 
tions Committee,  that  from  now  on,  when 
those  appropriation  bills  are  ready,  we 
are  going  to  have  to  bring  them  up.  If 
we  have  a  two-track  system,  that  is  all 
right,  but  these  appropriation  bills  have 
to  be  brought  up  when  they  are  ready, 
otherwise  we  will  be  here  until  Christ- 
mas. 

Mr.  ROBERT  C.  BYRD.  I  agree.  No 
one  is  more  aware  of  the  necessity  for 
proceeding  with  the  appropriation  bills, 
or  of  the  necessity  for  getting  our  work 
done,  and  done  in  an  orderly  fashion, 
within  a  reasonable  length  of  time.  I 
hope  Senators  will  understand  my  stat- 
ing that,  and  will  not  object  to  my  re- 
quest. The  Senator  from  Washington 
knows  I  will  work  with  him. 

Mr.  MAGNUSON.  I  know  you  and  the 
Senator  from  Tennessee  give  your  word 
that  that  is  what  you  will  do;  but  you 
cannot  control  some  of  the  other  prima 
donnas  around  here. 

Mr.     ROBERT     C.     BYRD.     Right; 
exactly. 
[Laughter.] 

Mr.  MAGNUSON.  I  may  be  ready  with 
an  appropriation  bill  to  keep  the  Gov- 
ernment running,  and  you  two  might 
want  to  bring  it  up,  and  somebody  will 
stand  up  here  in  the  back  row  and  say 
"I  object." 
[Laughter.] 

Mr.  MAGNUSON.  Then  we  have  to  go 
through  the  rigmarole  again.  But  I  guess 
the  three  of  us  can  work  It  out. 
All  right,  I  have  no  objection. 
The  PRESIDING  OFFICER.  Is  there 

objection.  Without  objection 

Mr.  SCHMITT.  Mr.  President,  reserv- 
ing the  right  to  object,  a  parliamentary 
Inquiry. 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SCHMITT.  Will  the  Chair  state 
the  status  of  the  amendments  to  this 
bill  under  the  provisions  of  the  unani- 
mous-consent agreement?  Are  they  also 
in  order?  Will  the  Chair  state  the  facts 
as  to  that? 

Mr.  BAKER.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Supplementing  the  in- 
quiry from  the  distinguished  Senator 
from  New  Mexico,  is  it  not  so  that 
amendments  at  the  desk  would  be  recom- 
mitted with  the  bill  itself? 

The  PRESIDING  OFFICER.  No,  the 
Senator  is  not  correct.  The  pending 
amendments  would  fall,  the  three  pend- 
ing amendments.  But  all  other  amend- 
ments at  the  desk  would  stay  in  place, 
and  could  be  called  up. 

Mr.  SCHMITT.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

I  Later  the  following  occurred:) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  legislative  session,  I  ask  unanimous 
consent  that  this  statement  appear  im- 
mediately after  the  action  taken  by  the 
Senate  today  in  referring  the  labor  bill 
to  the  committee  with  instructions  that 
it  report  it  back  to  the  Senate  and  it 
become  Senate  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  action  that  the  Senate  has  taken 
with  respect  to  the  labor  bill  is  the  action 
that  was  necessary  to  keep  that  bill  from 
being  killed.  I  think  it  should  be  obvious 
to  everyone  that  the  proponents  did  not 
have  the  60  votes  necessary  to  invoke 
cloture.  So  what  the  Senate  did  was  it 
kept  the  bill  from  being  killed.  In  order- 
ing that  the  bill  be  made  the  pending 
business  if  and  when  the  committee  re- 
port it  back,  the  bill  was  saved.  It  is  very 
much  alive,  and  I  am  confident  that  the 
committee  will  act  to  report  back  a  bill 
after  having  taken  into  consideration 
the  concerns  that  have  been  expressed 
throughout  this  debate. 

I  think  it  was  recognized  by  everyone 
that  there  were  legitimate  concerns  ex- 
pressed. The  managers  of  the  bill  (Mr. 
Williams  and  Mr.  Javits)  both  acted 
reasonably  and  fair  at  all  times,  and 
attempted  in  every  way  to  accommo- 
date what  they  saw  as  being  the  legiti- 
mate and  reasonable  concerns.  Those 
accommodations  were  manifested  in  the 
substitute  which  I  offered  on  thei*-  behalf 
and  on  behalf  of  olher  Senators,  and 
also  were  manifested  in  the  perfecting 
amendments  which  were  offered.  The 
managers  of  the  bill,  I,  and  other  propo- 
nents were  ready  today  to  make  certain 
other  modifications  in  the  bill  by  way  of 
instructions  for  recommittal  and  report- 
ing back  forthwith.  It  was  thought  best 
that  the  bill  go  back  to  the  committee, 
let  the  committee  take  another  look  at  it, 
take  some  time  on  it,  let  all  Senators 
have  the  opportunity,  if  they  wish  to 
appear  before  the  committee,  to  address 
their  comments  to  the  committee,  and 
then  let  the  committee  report  the  bill 
after  due  consideration. 


So  that  was  the  approach  of  the  Senate 
and  that  is  what  the  Senate  ordered. 

Let  it  not  be  said  that  it  was  a  victory 
for  anyone,  a  victory  for  this  side  or  a 
victory  for  that  side,  or  a  defeat  for  this 
side  or  a  defeat  for  that  side.  The  issue 
has  not  been  settled,  but  it  has  been 
temporarily  sent  back  to  the  committee. 
I  fully  expect  the  committee  to  report 
back  a  bill  and  when  that  bill  comes  back 
it  will  be  the  pending  business  before  the 
Senate  and  the  Senate  will  take  it  up. 
There  are  those  who  say,  "Well,  there 
may  be  a  filibuster  then."  Who  knows? 
It  will  not  be  on  the  bill  sent  back  to 
the  committee  today  but  on  the  bill  the 
committee  reports.  The  issue  will  in- 
volve the  bill  that  the  committee  re- 
ports. I  do  not  at  this  time  anticipate  a 
filibuster  on  a  bill  the  committee  has  not 
reported.  It  may  very  well  be  that  what- 
ever bill  the  committee  reports  will  meet 
with  the  approval  of  an  overwhelming 
majority  of  Senators. 

But  that  is  the  purpose  in  sending  the 
bill  back  to  the  committee,  so  that  it 
can  take  another  look  at  it.  It  is  not  a 
defeat  for  one  side  or  the  other,  or  a 
victory  for  one  side  or  the  other.  The 
bill  is  very  much  alive.  What  kept  it 
alive  was  the  action  of  the  Senate  today 
in  the  order  that  was  entered  into. 
Mr.  JAVITS.  Will  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  JAVITS.  I  wish  to  emphasize  as 
one  of  the  managers  of  the  bill  that  the 
evils  which  the  bill  sought  to  reach  have 
not  gone  away. 

Mr.  ROBERT  C.  BYRD.  Exactly. 
Mr.  JAVITS.  The  fact  is  that  people 
fired  for  trade  union  activity  can  still 
remain  fired  for  years  without  redress, 
and  the  people  who  want  to  organize  a 
union  can  be  frustrated  no  matter  how 
overwhelming  the  vote,  not  for  months 
but  for  years.  I  promise  the  Senator  that 
we  will  bring  back  a  lean  and  hard  bill 
expressly  dealing  with  the  evils.  We  tried 
to  fashion  it  on  the  fioor.  We  could  not 
do  it.  But  we  will  fashion  it  in  the 
committee. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  his  statement.  I  have  full 
confidence  that  the  Senator  from  New 
York  and  the  Senator  from  New  Jersey 
I  Mr.  Javits  and  Mr.  Williams)  and  other 
members  of  the  committee,  are  going  to 
do  precisely  that,  look  at  the  bill,  report 
back  a  bill,  and  when  that  bill  is  reported 
back  it  will  be  the  pending  business  and 
the  Senate  will  debate  it  and  address  its 
attention  to  it. 

So  the  bill  is  not  dead.  I  just  want  to 
emphasize  that  so  it  will  be  clear  to  all 
that  it  is  my  intention  when  the  com- 
mittee reports  the  bill  back  to  press  for 
Senate  action  on  it. 

(Conclusion  of  later  proceedings.) 
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TAX  CONVENTION  WITH  THE 
UNITED  KINGDOM  OF  GREAT 
BRITAIN  AND  NORTHERN  IRE- 
LAND—EXECUTIVE K,  94TH  CON- 
GRESS, 2D  SESSION 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  go 
into  executive  session. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  Senators  will  not  leave  the  Cham- 
ber now. 

The  PRESIDING  OFFICER.  To  con- 
sider Executive  K,  94th  Congress,  2d  Ses- 
sion, Calendar  No.  3,  the  Tax  Convention 
with  the  United  Kingdom  of  Great  Brit- 
ain and  Northern  Ireland,  which  the 
clerk  will  report. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  the  clerk  states  the  matter,  may 
I  now  state  that  we  are  now  proceeding 
to  consider  the  United  Kingdom  Tax 
Treaty  under  a  time  agreement,  and 
there  may  therefore  be  rollcall  votes  yet 
today,  and  there  will  likely  be  rollcall 
votes  tomorrow,  because  the  Senate  will 
be  operating  under  a  time  agreement. 

Mr.  STEVENS.  Mr.  President,  for  the 
Information  of  Senators,  may  I  request 
that 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

Mr.  STEVENS.  May  I  request,  Mr. 
President,  that  the  Chair  state  the  agree- 
ment, so  that  everyone  understands  the 
agreement  on  this  treaty?  Are  we  auto- 
matically now  in  executive  session,  may 
I  ask? 

Mr.  McCLURE.  Mr.  President,  the 
Senate  Is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order.  The  Chair  will  state 
the  agreement  after  the  Senate  comes  to 
order. 

Mr.  STEVENS.  Mr.  President,  may  we 
have  order?  This  Is  a  very  Important  sub- 
ject to  my  State  and  to  most  Western 
States. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order.  Senators  who  wish 
to  converse  will  retire  to  the  cloakrooms. 

The  clerk  will  state  the  unanimous- 
consent  agreement,  together  with  the 
treaty. 

Mr.  McCLURE.  Mr.  President,  the  Sen- 
ate still  Is  not  In  order.  Wc  have  to  many 
conversations  going  on  between  staff  and 
others.  I  wish  the  staff  could  be  Instruct- 
ed to  clear  the  fioor. 

The  PRESIDING  OFFICER.  Those 
staff  members  who  are  not  needed  on 
the  treaty  will  clear  the  fioor. 

The  clerk  will  report  the  treaty. 

The  assistant  legislative  clerk  read  as 
follows : 

Executive  K,  94th  Congress,  2d  Session: 
Tax  Convention  with  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland. 

UNANIMOUS-CONSENT    AGREEMENT 

Ordered.  That  when  the  Senate  proceeds 
to  the  consideration  of  the  Tax  Convention 
■  with  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland,  there  be  8  hours  for 
debate  on  the  treaty  and/or  the  resolution  or 
ratification  thereto,  with  the  time  to  be 
equally  divided  and  controlled  by  the  Senator 
from  Alabama  (Mr.  Sparkman)  and  the  Sen- 
ator from  New  York  (Mr.  Javits); 

Ordered  further.  That  on  a  reservation  or 
amendment  to  be  proposed  by  the  Senator 
from  Idaho  (Mr.  Church)  there  be  a  4-hour 
time  limitation,  with  the  time  to  be  equally 
divided  and  controlled  by  the  Senator  from 
Idaho  (Mr.  Church)  and  the  manager  of  the 
treaty;  that  on  any  ether  proposed  reserva- 
tion, amendment,  xmderstandlng.  etc.,  there 
be  a  time  limitation  of  2  hours:  on  any 
amendment  to  a  reservation,  amendment, 
understanding,  etc.,  a  time  limitation  of  1 
hour;  and  on  any  debatable  motion,  appeal. 

CXXIV 1158— Part  14 


or  point  of  order,  a  time  limitation  of  20 
minutes,  with  the  time  for  debate  in  each 
case  to  be  divided  in  the  usual  form; 

And  provided  further.  That  on  the  disposi- 
tion of  the  labor  reform  bill,  the  Senate  pro- 
ceed, In  executive  session,  to  the  considera- 
tion of  this  treaty. 

Mr.  JAVITS.  Mr.  President,  the  treaty 
having  been  reported,  do  I  have  the  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  JAVITS.  Does  the  Senator  desire 
me  to  yield? 

Mr.  STEVENS.  I  understand  the  Sen- 
ator has  the  time  now  that  the  treaty 
has  been  called  up.  I  ask  that  the  Sen- 
ator yield  for  30  seconds. 

Mr.  JAVITS.  I  will  yield  for  5  minutes. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Sally  Crossman 
of  my  staff  be  granted  the  privileges  of 
the  floor  during  the  consideration  of  this 
treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  STEVENS.  I  would  Inquire  of  the 
Senator  from  New  York.  It  Is  my  under- 
standing from  the  unanimous-consent 
agreement  that  the  Senator  from  Ala- 
bama and  the  Senator  from  New  York 
are  managing  the  time  on  the  treaty.  The 
flrst  amendment.  I  understand.  Is  to  be 
called  up  by  the  Senator  from  Idaho.  Is 
It  the  Intention  of  the  managers  of  the 
treaty  to  have  any  colloquy  explaining 
the  treaty  prior  to  the  consideration  of 
Senator  Church's  first  amendment' 

Mr.  JAVITS.  I  would  say  so.  I  would 
say  to  the  Senator  that  my  feeling  is 
that  Members  have  the  right  to  call  up 
reservations  or  amendments  whenever 
they  choose.  All  time  Is  limited.  We  will 
use  such  time  as  we  need  to  for  the  pur- 
pose of  presenting  the  treaty  to  the  Sen- 
ate. From  that  point  on.  It  Is  the  usual 
course.  If  the  Senator  has  some  personal 
wish  In  that  regard,  I  am  sure  he  can 
work  It  out  by  communicating  It  to  me 
and  Senator  Sparkman  concerning  a  par- 
ticular amendment  he  has  In  mind. 

Mr.  STEVENS.  I  think  other  Senators 
would  like  to  know  if  we  are  going  to  get 
to  voting  on  amendments  and  reserva- 
tions. We  have  been  sort  of  taken  a  little 
bit  by  surprise  In  terms  of  planning  the 
order  of  presenting  these  matters.  As 
soon  as  the  other  Senators  Involved  can 
be  contacted,  I  will  notify  the  Senator 
of  our  plans.  My  question  was,  does  the 
committee  Intend  to  make  a  presentation 
or  explanation  In  the  beginning  as  to 
what  the  treaty  does  and  Its  point  of 
view  in  terms  of  the  treaty? 

Mr.  JAVITS.  I  have  a  statement  and 
I  believe  Senator  Sparkman  does  also. 
I  do  not  see  him  on  the  fioor,  however. 

Mr.  STEVENS.  I  thank  the  Senator.  It 
is  my  understanding  that  In  all  proba- 
bility there  will  be  a  vote  on  at  least  one 
amendment  or  reservation  today. 

Mr.  JAVITS.  I  cannot  ray  that.  I  really 
do  not  know.  That  depends  on  those 
who  move  the  reservations.  We  have  no 
vote  to  ask  for  until  the  treaty  Is  com- 
plete. 

Mr.  STEVENS.  The  only  amendment  or 
reservation  that  has  a  4-hour  time  limit 
is  Senator  Church's. 


Mr.  JAVITS.  That  Is  right. 

Mr.  STEVENS.  The  others  are  2  hours. 
Unless  Senator  Church's  amendment  is 
called  up  first.  If  our  others  are  presented 
now  there  will  be  a  vote. 

Mr.  JAVITS.  The  Senator  Is  correct. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  call  for  a 
quorum  and  the  time  be  charged  equally 
to  Senator  Sparkman  and  myself. 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield).  Without  objection.  It  is  so 
ordered. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


THE  DEATH  OF  HON.  FREDERICK 
G.  PAYNE 

Mr.  MUSKIE.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SPARKMAN.  Mr.  President,  I  shaU 
be  glad  to  yield  to  the  Senator  from 
Maine  such  time  as  he  may  require. 

The  PRESIDING  OFFICER.  As  in 
legislative  session,  the  resolution  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  486)  relative  to  the 
death  of  the  Honorable  Frederick  G    Payne. 

Mr.  MUSKIE.  Mr.  President.  Is  it  in 
order  to  submit  this  resolution? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MUSKIE.  Mr.  President.  I  submit 
this  resolution  on  behalf  of  my  colleague 
and  myself. 

I  would  like  to  say  this  about  the  dis- 
tinguished Senator  from  Maine  who  pre- 
ceded me  in  the  seat  which  I  now  hold : 

Mr.  President.  Fred  Payne,  a  distin- 
guished political  leader  of  Maine  and  a 
former  Member  of  the  Senate,  died  last 
Thursday  at  his  home  in  Waldoboro. 
Maine. 

I  know  many  of  my  colleagues  share 
with  me  warm  memories  of  Fred.  He  had 
a  colorful  background,  an  engaging  per- 
sonality, a  talent  for  eloquent  speech  and 
a  detailed  knowledge  of  parliamentary 
procedure,  which  he  put  to  good  use  pre- 
siding over  this  body  though  It  was  con- 
trolled by  a  Democratic  majority. 

Fred  also  had  a  deep  Interest  In  the 
needs  of  small  business,  a  concern  for 
the  plight  of  the  elderly,  and  an  under- 
standing of  the  dangers  of  the  nuclear 
age. 

He  came  to  the  Senate  In  1952  after 
a  tough  Republican  primary  campaign. 
It  was  a  measure  of  his  personality,  and 
his  skill  as  an  administrator  during  two 
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that  the  Senate  proceed  to  the  considera- 
tion of  another  item  on  the  calendar, 
and  certainly  in  a  matter  of  this  impor- 
tance, with  appropriation  bills  under  a 
deadline,  I  am  sure  he  would  do  so.  I 
would  support  him. 

Mr.  MAGNUSON.  Why  do  you  not,  in- 
stead of  assuring  me,  make  it  certain? 

Mr.  ROBERT  C.  BYRD.  Again,  because 
if  I  do  that,  the  Senator  from  South  Da- 
kota will  object. 

Mr.  MAGNUSON.  No;  he  said  he  is  not 
going  to  object.  He  is  gone. 

Mr.  METZENBAUM.  No;  he  is  right 
here.  [Laughter.] 

Mr.  MAGNUSON.  If  I  have  the  assur- 
ance of  both  the  minority  and  majority 
leaders  that  when  we  have  an  appropria- 
tion bill  ready,  in  July  or  August,  when- 
ever it  is,  we  can  bring  it  up  on  the  floor, 
and  we  are  not  going  to  be  held  hostage 
to  the  matter  we  are  now  discussing  here 
today 

Mr.  ROBERT  C.  BYRD.  It  would  have 
to  be  with  the  understanding  that  it 
would  not  be  with  prejudice  to  this  bill. 

Mr.  BAKER.  And  with  the  under- 
standing, Mr.  President,  that  the  distin- 
guished  

Mr.  MAGNUSON.  Well,  I  want  to  bring 
them  up. 

Mr.  ROBERT  C.  BYRD.  I  do,  too,  but 
I  would  like  to  have  the  understanding 
that  if  I  call  it  up  it  would  be  without 
prejudice  to  this  bill. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  YOUNG.  I  would  like  to  say,  as 
ranking  Republican  on  the  Appropria- 
tions Committee,  that  from  now  on,  when 
those  appropriation  bills  are  ready,  we 
are  going  to  have  to  bring  them  up.  If 
we  have  a  two-track  system,  that  is  all 
right,  but  these  appropriation  bills  have 
to  be  brought  up  when  they  are  ready, 
otherwise  we  will  be  here  until  Christ- 
mas. 

Mr.  ROBERT  C.  BYRD.  I  agree.  No 
one  is  more  aware  of  the  necessity  for 
proceeding  with  the  appropriation  bills, 
or  of  the  necessity  for  getting  our  work 
done,  and  done  in  an  orderly  fashion, 
within  a  reasonable  length  of  time.  I 
hope  Senators  will  understand  my  stat- 
ing that,  and  will  not  object  to  my  re- 
quest. The  Senator  from  Washington 
knows  I  will  work  with  him. 

Mr.  MAGNUSON.  I  know  you  and  the 
Senator  from  Tennessee  give  your  word 
that  that  is  what  you  will  do;  but  you 
cannot  control  some  of  the  other  prima 
donnas  around  here. 

Mr.     ROBERT     C.     BYRD.     Right; 
exactly. 
[Laughter.] 

Mr.  MAGNUSON.  I  may  be  ready  with 
an  appropriation  bill  to  keep  the  Gov- 
ernment running,  and  you  two  might 
want  to  bring  it  up,  and  somebody  will 
stand  up  here  in  the  back  row  and  say 
"I  object." 
[Laughter.] 

Mr.  MAGNUSON.  Then  we  have  to  go 
through  the  rigmarole  again.  But  I  guess 
the  three  of  us  can  work  It  out. 
All  right,  I  have  no  objection. 
The  PRESIDING  OFFICER.  Is  there 

objection.  Without  objection 

Mr.  SCHMITT.  Mr.  President,  reserv- 
ing the  right  to  object,  a  parliamentary 
Inquiry. 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SCHMITT.  Will  the  Chair  state 
the  status  of  the  amendments  to  this 
bill  under  the  provisions  of  the  unani- 
mous-consent agreement?  Are  they  also 
in  order?  Will  the  Chair  state  the  facts 
as  to  that? 

Mr.  BAKER.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Supplementing  the  in- 
quiry from  the  distinguished  Senator 
from  New  Mexico,  is  it  not  so  that 
amendments  at  the  desk  would  be  recom- 
mitted with  the  bill  itself? 

The  PRESIDING  OFFICER.  No,  the 
Senator  is  not  correct.  The  pending 
amendments  would  fall,  the  three  pend- 
ing amendments.  But  all  other  amend- 
ments at  the  desk  would  stay  in  place, 
and  could  be  called  up. 

Mr.  SCHMITT.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

I  Later  the  following  occurred:) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  legislative  session,  I  ask  unanimous 
consent  that  this  statement  appear  im- 
mediately after  the  action  taken  by  the 
Senate  today  in  referring  the  labor  bill 
to  the  committee  with  instructions  that 
it  report  it  back  to  the  Senate  and  it 
become  Senate  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  action  that  the  Senate  has  taken 
with  respect  to  the  labor  bill  is  the  action 
that  was  necessary  to  keep  that  bill  from 
being  killed.  I  think  it  should  be  obvious 
to  everyone  that  the  proponents  did  not 
have  the  60  votes  necessary  to  invoke 
cloture.  So  what  the  Senate  did  was  it 
kept  the  bill  from  being  killed.  In  order- 
ing that  the  bill  be  made  the  pending 
business  if  and  when  the  committee  re- 
port it  back,  the  bill  was  saved.  It  is  very 
much  alive,  and  I  am  confident  that  the 
committee  will  act  to  report  back  a  bill 
after  having  taken  into  consideration 
the  concerns  that  have  been  expressed 
throughout  this  debate. 

I  think  it  was  recognized  by  everyone 
that  there  were  legitimate  concerns  ex- 
pressed. The  managers  of  the  bill  (Mr. 
Williams  and  Mr.  Javits)  both  acted 
reasonably  and  fair  at  all  times,  and 
attempted  in  every  way  to  accommo- 
date what  they  saw  as  being  the  legiti- 
mate and  reasonable  concerns.  Those 
accommodations  were  manifested  in  the 
substitute  which  I  offered  on  thei*-  behalf 
and  on  behalf  of  olher  Senators,  and 
also  were  manifested  in  the  perfecting 
amendments  which  were  offered.  The 
managers  of  the  bill,  I,  and  other  propo- 
nents were  ready  today  to  make  certain 
other  modifications  in  the  bill  by  way  of 
instructions  for  recommittal  and  report- 
ing back  forthwith.  It  was  thought  best 
that  the  bill  go  back  to  the  committee, 
let  the  committee  take  another  look  at  it, 
take  some  time  on  it,  let  all  Senators 
have  the  opportunity,  if  they  wish  to 
appear  before  the  committee,  to  address 
their  comments  to  the  committee,  and 
then  let  the  committee  report  the  bill 
after  due  consideration. 


So  that  was  the  approach  of  the  Senate 
and  that  is  what  the  Senate  ordered. 

Let  it  not  be  said  that  it  was  a  victory 
for  anyone,  a  victory  for  this  side  or  a 
victory  for  that  side,  or  a  defeat  for  this 
side  or  a  defeat  for  that  side.  The  issue 
has  not  been  settled,  but  it  has  been 
temporarily  sent  back  to  the  committee. 
I  fully  expect  the  committee  to  report 
back  a  bill  and  when  that  bill  comes  back 
it  will  be  the  pending  business  before  the 
Senate  and  the  Senate  will  take  it  up. 
There  are  those  who  say,  "Well,  there 
may  be  a  filibuster  then."  Who  knows? 
It  will  not  be  on  the  bill  sent  back  to 
the  committee  today  but  on  the  bill  the 
committee  reports.  The  issue  will  in- 
volve the  bill  that  the  committee  re- 
ports. I  do  not  at  this  time  anticipate  a 
filibuster  on  a  bill  the  committee  has  not 
reported.  It  may  very  well  be  that  what- 
ever bill  the  committee  reports  will  meet 
with  the  approval  of  an  overwhelming 
majority  of  Senators. 

But  that  is  the  purpose  in  sending  the 
bill  back  to  the  committee,  so  that  it 
can  take  another  look  at  it.  It  is  not  a 
defeat  for  one  side  or  the  other,  or  a 
victory  for  one  side  or  the  other.  The 
bill  is  very  much  alive.  What  kept  it 
alive  was  the  action  of  the  Senate  today 
in  the  order  that  was  entered  into. 
Mr.  JAVITS.  Will  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  JAVITS.  I  wish  to  emphasize  as 
one  of  the  managers  of  the  bill  that  the 
evils  which  the  bill  sought  to  reach  have 
not  gone  away. 

Mr.  ROBERT  C.  BYRD.  Exactly. 
Mr.  JAVITS.  The  fact  is  that  people 
fired  for  trade  union  activity  can  still 
remain  fired  for  years  without  redress, 
and  the  people  who  want  to  organize  a 
union  can  be  frustrated  no  matter  how 
overwhelming  the  vote,  not  for  months 
but  for  years.  I  promise  the  Senator  that 
we  will  bring  back  a  lean  and  hard  bill 
expressly  dealing  with  the  evils.  We  tried 
to  fashion  it  on  the  fioor.  We  could  not 
do  it.  But  we  will  fashion  it  in  the 
committee. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  his  statement.  I  have  full 
confidence  that  the  Senator  from  New 
York  and  the  Senator  from  New  Jersey 
I  Mr.  Javits  and  Mr.  Williams)  and  other 
members  of  the  committee,  are  going  to 
do  precisely  that,  look  at  the  bill,  report 
back  a  bill,  and  when  that  bill  is  reported 
back  it  will  be  the  pending  business  and 
the  Senate  will  debate  it  and  address  its 
attention  to  it. 

So  the  bill  is  not  dead.  I  just  want  to 
emphasize  that  so  it  will  be  clear  to  all 
that  it  is  my  intention  when  the  com- 
mittee reports  the  bill  back  to  press  for 
Senate  action  on  it. 

(Conclusion  of  later  proceedings.) 
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TAX  CONVENTION  WITH  THE 
UNITED  KINGDOM  OF  GREAT 
BRITAIN  AND  NORTHERN  IRE- 
LAND—EXECUTIVE K,  94TH  CON- 
GRESS, 2D  SESSION 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  go 
into  executive  session. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  Senators  will  not  leave  the  Cham- 
ber now. 

The  PRESIDING  OFFICER.  To  con- 
sider Executive  K,  94th  Congress,  2d  Ses- 
sion, Calendar  No.  3,  the  Tax  Convention 
with  the  United  Kingdom  of  Great  Brit- 
ain and  Northern  Ireland,  which  the 
clerk  will  report. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  the  clerk  states  the  matter,  may 
I  now  state  that  we  are  now  proceeding 
to  consider  the  United  Kingdom  Tax 
Treaty  under  a  time  agreement,  and 
there  may  therefore  be  rollcall  votes  yet 
today,  and  there  will  likely  be  rollcall 
votes  tomorrow,  because  the  Senate  will 
be  operating  under  a  time  agreement. 

Mr.  STEVENS.  Mr.  President,  for  the 
Information  of  Senators,  may  I  request 
that 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

Mr.  STEVENS.  May  I  request,  Mr. 
President,  that  the  Chair  state  the  agree- 
ment, so  that  everyone  understands  the 
agreement  on  this  treaty?  Are  we  auto- 
matically now  in  executive  session,  may 
I  ask? 

Mr.  McCLURE.  Mr.  President,  the 
Senate  Is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order.  The  Chair  will  state 
the  agreement  after  the  Senate  comes  to 
order. 

Mr.  STEVENS.  Mr.  President,  may  we 
have  order?  This  Is  a  very  Important  sub- 
ject to  my  State  and  to  most  Western 
States. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order.  Senators  who  wish 
to  converse  will  retire  to  the  cloakrooms. 

The  clerk  will  state  the  unanimous- 
consent  agreement,  together  with  the 
treaty. 

Mr.  McCLURE.  Mr.  President,  the  Sen- 
ate still  Is  not  In  order.  Wc  have  to  many 
conversations  going  on  between  staff  and 
others.  I  wish  the  staff  could  be  Instruct- 
ed to  clear  the  fioor. 

The  PRESIDING  OFFICER.  Those 
staff  members  who  are  not  needed  on 
the  treaty  will  clear  the  fioor. 

The  clerk  will  report  the  treaty. 

The  assistant  legislative  clerk  read  as 
follows : 

Executive  K,  94th  Congress,  2d  Session: 
Tax  Convention  with  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland. 

UNANIMOUS-CONSENT    AGREEMENT 

Ordered.  That  when  the  Senate  proceeds 
to  the  consideration  of  the  Tax  Convention 
■  with  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland,  there  be  8  hours  for 
debate  on  the  treaty  and/or  the  resolution  or 
ratification  thereto,  with  the  time  to  be 
equally  divided  and  controlled  by  the  Senator 
from  Alabama  (Mr.  Sparkman)  and  the  Sen- 
ator from  New  York  (Mr.  Javits); 

Ordered  further.  That  on  a  reservation  or 
amendment  to  be  proposed  by  the  Senator 
from  Idaho  (Mr.  Church)  there  be  a  4-hour 
time  limitation,  with  the  time  to  be  equally 
divided  and  controlled  by  the  Senator  from 
Idaho  (Mr.  Church)  and  the  manager  of  the 
treaty;  that  on  any  ether  proposed  reserva- 
tion, amendment,  xmderstandlng.  etc.,  there 
be  a  time  limitation  of  2  hours:  on  any 
amendment  to  a  reservation,  amendment, 
understanding,  etc.,  a  time  limitation  of  1 
hour;  and  on  any  debatable  motion,  appeal. 
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or  point  of  order,  a  time  limitation  of  20 
minutes,  with  the  time  for  debate  in  each 
case  to  be  divided  in  the  usual  form; 

And  provided  further.  That  on  the  disposi- 
tion of  the  labor  reform  bill,  the  Senate  pro- 
ceed, In  executive  session,  to  the  considera- 
tion of  this  treaty. 

Mr.  JAVITS.  Mr.  President,  the  treaty 
having  been  reported,  do  I  have  the  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  JAVITS.  Does  the  Senator  desire 
me  to  yield? 

Mr.  STEVENS.  I  understand  the  Sen- 
ator has  the  time  now  that  the  treaty 
has  been  called  up.  I  ask  that  the  Sen- 
ator yield  for  30  seconds. 

Mr.  JAVITS.  I  will  yield  for  5  minutes. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Sally  Crossman 
of  my  staff  be  granted  the  privileges  of 
the  floor  during  the  consideration  of  this 
treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  STEVENS.  I  would  Inquire  of  the 
Senator  from  New  York.  It  Is  my  under- 
standing from  the  unanimous-consent 
agreement  that  the  Senator  from  Ala- 
bama and  the  Senator  from  New  York 
are  managing  the  time  on  the  treaty.  The 
flrst  amendment.  I  understand.  Is  to  be 
called  up  by  the  Senator  from  Idaho.  Is 
It  the  Intention  of  the  managers  of  the 
treaty  to  have  any  colloquy  explaining 
the  treaty  prior  to  the  consideration  of 
Senator  Church's  first  amendment' 

Mr.  JAVITS.  I  would  say  so.  I  would 
say  to  the  Senator  that  my  feeling  is 
that  Members  have  the  right  to  call  up 
reservations  or  amendments  whenever 
they  choose.  All  time  Is  limited.  We  will 
use  such  time  as  we  need  to  for  the  pur- 
pose of  presenting  the  treaty  to  the  Sen- 
ate. From  that  point  on.  It  Is  the  usual 
course.  If  the  Senator  has  some  personal 
wish  In  that  regard,  I  am  sure  he  can 
work  It  out  by  communicating  It  to  me 
and  Senator  Sparkman  concerning  a  par- 
ticular amendment  he  has  In  mind. 

Mr.  STEVENS.  I  think  other  Senators 
would  like  to  know  if  we  are  going  to  get 
to  voting  on  amendments  and  reserva- 
tions. We  have  been  sort  of  taken  a  little 
bit  by  surprise  In  terms  of  planning  the 
order  of  presenting  these  matters.  As 
soon  as  the  other  Senators  Involved  can 
be  contacted,  I  will  notify  the  Senator 
of  our  plans.  My  question  was,  does  the 
committee  Intend  to  make  a  presentation 
or  explanation  In  the  beginning  as  to 
what  the  treaty  does  and  Its  point  of 
view  in  terms  of  the  treaty? 

Mr.  JAVITS.  I  have  a  statement  and 
I  believe  Senator  Sparkman  does  also. 
I  do  not  see  him  on  the  fioor,  however. 

Mr.  STEVENS.  I  thank  the  Senator.  It 
is  my  understanding  that  In  all  proba- 
bility there  will  be  a  vote  on  at  least  one 
amendment  or  reservation  today. 

Mr.  JAVITS.  I  cannot  ray  that.  I  really 
do  not  know.  That  depends  on  those 
who  move  the  reservations.  We  have  no 
vote  to  ask  for  until  the  treaty  Is  com- 
plete. 

Mr.  STEVENS.  The  only  amendment  or 
reservation  that  has  a  4-hour  time  limit 
is  Senator  Church's. 


Mr.  JAVITS.  That  Is  right. 

Mr.  STEVENS.  The  others  are  2  hours. 
Unless  Senator  Church's  amendment  is 
called  up  first.  If  our  others  are  presented 
now  there  will  be  a  vote. 

Mr.  JAVITS.  The  Senator  Is  correct. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  call  for  a 
quorum  and  the  time  be  charged  equally 
to  Senator  Sparkman  and  myself. 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield).  Without  objection.  It  is  so 
ordered. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


THE  DEATH  OF  HON.  FREDERICK 
G.  PAYNE 

Mr.  MUSKIE.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SPARKMAN.  Mr.  President,  I  shaU 
be  glad  to  yield  to  the  Senator  from 
Maine  such  time  as  he  may  require. 

The  PRESIDING  OFFICER.  As  in 
legislative  session,  the  resolution  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  486)  relative  to  the 
death  of  the  Honorable  Frederick  G    Payne. 

Mr.  MUSKIE.  Mr.  President.  Is  it  in 
order  to  submit  this  resolution? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MUSKIE.  Mr.  President.  I  submit 
this  resolution  on  behalf  of  my  colleague 
and  myself. 

I  would  like  to  say  this  about  the  dis- 
tinguished Senator  from  Maine  who  pre- 
ceded me  in  the  seat  which  I  now  hold : 

Mr.  President.  Fred  Payne,  a  distin- 
guished political  leader  of  Maine  and  a 
former  Member  of  the  Senate,  died  last 
Thursday  at  his  home  in  Waldoboro. 
Maine. 

I  know  many  of  my  colleagues  share 
with  me  warm  memories  of  Fred.  He  had 
a  colorful  background,  an  engaging  per- 
sonality, a  talent  for  eloquent  speech  and 
a  detailed  knowledge  of  parliamentary 
procedure,  which  he  put  to  good  use  pre- 
siding over  this  body  though  It  was  con- 
trolled by  a  Democratic  majority. 

Fred  also  had  a  deep  Interest  In  the 
needs  of  small  business,  a  concern  for 
the  plight  of  the  elderly,  and  an  under- 
standing of  the  dangers  of  the  nuclear 
age. 

He  came  to  the  Senate  In  1952  after 
a  tough  Republican  primary  campaign. 
It  was  a  measure  of  his  personality,  and 
his  skill  as  an  administrator  during  two 
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terms  as  Governor  of  Maine,  that  he 
won. 

I  was  a  minority  member  of  the  legis- 
lature during  Fred's  years  as  Governor. 
In  those  days  we  Democrats  were  a  small 
minority,  indeed.  It  was  said  we  held  our 
caucuses  in  a  telephone  booth.  But  Fred 
found  the  time  to  offer  me  advice  and 
counsel  in  a  spirit  of  bipartisanship  and 
friendship  during  those  years.  I  was 
grateful  for  his  help  and  his  courtesy, 
and  I  was  impressed  by  his  leadership  as 
Governor. 

Fred's  background  was  an  unusual  one 
for  a  man  who  succeeded  in  politics. 

He  was  at  times  a  theater  usher,  gro- 
cery clerk,  and  dishwasher,  as  well  as  an 
accountant  and  movie  theater  manager, 
He  had  a  good  financial  mind  and  his 
accomplishments  as  Governor  included 
broadening  Maine's  financial  base 
through  a  sales  tax.  Fred  also  increased 
school  aid,  improved  pay  for  State  em- 
ployees, and  accelerated  the  State  high- 
way building  program. 

Among  his  specific  accomplishments 
in  the  Senate  was  a  resolution  which  led 
to  U.S.  participation  in  an  international 
scientific  commission  to  study  the  health 
dangers  of  nuclear  fallout. 

In  1958,  we  were  political  opponents.  It 
was  a  clean,  well-fought  campaign  in  the 
best  political  tradition.  I  regarded  him 
as  an  honorable  opponent  who  preferred 
to  campaign  on  the  Issues.  I  appreciated 
the  high  quality  of  his  performance  in 
the  campaign. 

Fred  Payne  was  a  dedicated  servant 
of  the  people  of  Maine.  He  accomplished 
much  during  his  political  career.  I  know 
those  of  my  colleagues  who  served  with 
Fred  share  my  sense  of  loss  at  this  death. 

Mr.  President,  the  Portland  Press 
Herald,  in  its  editorial  on  Fred  Payne, 
entitled  "A  Good  Governor, "  pointed 
especially  to  his  service  as  Maine's  chief 
executive. 

The  paper  wrote: 

It  was  as  governor  from  1949  to  1953  that 
he  made  his  most  consplciiou.s  mark.  His 
experience  as  finance  commissioner  pointed 
the  way  and  the  need  for  the  overhaul  of 
the  state's  fiscal  system  which  he  provided. 
One  of  the  innovations  wa.s  the  appoint- 
ment of  a  roving  auditor  who  checked  on 
ihe  expanding  state  agencies. 

Under  Fred  Payne's  stewardship,  economic 
development  became  a  major  area  of  state 
concern. 

During  the  two  terms  he  served  in  Au- 
gusta, the  state  was  experiencing  a  slgnlfi- 
cmt  expansion  of  government  responsibility. 
As  governor.  Payne  fouyht  for  Introduction 
or  a  sales  tax  and  broadened  the  base  of  the 
states  source  of  revenue  to  meet  the  de- 
mands of  the  growing  government. 

The  newspaper  added  these  senti- 
ments, which  I  know  all  of  us  who  knew 
Fred  share: 

Fred  Payne  worked  hard  for  the  State  of 
Maine  and  his  leadership  accomplished 
much.  His  performance,  and  his  warm  per- 
sonality, are  what  Maine  peorale  remember 
b'!st  about  him  and  for  which  they  are 
grateful. 

I  thank  my  good  friend  from  Alabama 
for  his  courtesy  in  yielding  to  mc. 

Mr.  SPARKMAN.  Mr.  President.  I 
want  to  say  that  I  was  privileged  to 
know  Fred  Payne  and  to  serve  in  the 
Senate   with   him.   I   certainly   second 


every  word  that  the  senior  Senator  from 
Maine  has  said  in  tribute  to  him.  He  was 
a  very  fine  citizen  and  a  distinguished 
Senator.  I  join  the  distinguished  Sena- 
tor in  his  tribute. 

Mr.  HATHAWAY.  If  the  Senator  will 
yield,  I  join  my  distinguished  colleague 
in  paying  tribute  to  the  late  Senator 
from  Maine,  whom  I  did  not  know  per- 
sonally very  well,  but  whom  I  know  by 
reputation.  He  made  a  great  contribu- 
tion to  the  State  of  Maine  and  to  the 
country  as  a  U.S.  Senator  and  as  Gover- 
nor of  our  State. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  486)  was 
agreed  to. 

The  resolution  reads  as  follows: 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  of  the 
death  of  Honorable  Frederick  G.  Payne,  a 
Senator  from  the  State  of  Maine,  from  1953 
until  1959, 

Resolved.  That  the  Secretary  communi- 
cate these  resolutions  to  the  family  of  the 
deceased. 

Resolved,  That  when  the  Senate,  at  the 
conclusion  of  its  business  today  does  recess 
it  do  so  as  a  further  mark  of  respect  to  the 
memory  of  the  deceased. 


TAX  CONVENTION  WITH  THE 
UNITED  KINGDOM  OF  GREAT 
BRITAIN  AND  NORTHERN  IRE- 
LAND—EXECUTIVE K.  94TH  CON- 
GRESS, 2D  SESSION 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  United 
Kingdom-United  States  Treaty  be  con- 
sidered as  having  passed  through  its  var- 
ious parliamentary  stages  up  to  and  in- 
cluding the  presentation  of  the  resolution 
of  ratification. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  resolution  of  ratification. 

The  legislative  clerk  read  as  follows: 

Resolved,  (two-thirds  of  the  Senators  pres- 
ent concurring  therein) .  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Convention  Between  the  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  for  the  Avoid- 
ance of  Double  Taxation  and  the  Prevention 
of  Fiscal  Evasion  with  respect  to  Taxes  on 
Income  signed  at  London  on  December  31. 
1975.  and  an  Exchange  of  Notes  signed  at 
London  on  April  13.  1976.  modifying  certain 
provisions  of  the  Convention  (Executive  K, 
94th  Congress,  second  session),  and  by  two 
protocols,  signed  on  August  26.  1976  (Execu- 
tive Q.  94th  Congress,  second  session)  and 
on  March  31.  1977  (Executive  J.  95th  Con- 
gress, first  session). 

Mr.  SPARKMAN.  Mr,  President.  I  ask 
unanimous  consent  that  the  following 
individuals  be  granted  the  privilege  of  the 
floor  during  consideration  of  the  treaty 
with  the  United  Kingdom:  Norvill  Jone.s 
and  Steve  Emerson,  of  the  Committee  on 
Foreign  Relations;  Paul  Oostcrhuis  and 
Howard  Weinman,  of  the  Joint  Commit- 
tee on  Taxation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Will  the  Senator  yield 
for  a  similar  request? 


Mr.  SPARKMAN.  Yes.  indeed. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Carey  Parker,  of 
my  office,  be  granted  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Mr.  KENNEDY  assumed  the  cnair.) 

Mr.  SPARKMAN.  Mr.  President,  I  am 
pleased  to  present  to  the  Senate  the  pro- 
posed United  States-United  Kingdom 
Income  Tax  Treaty,  as  amended  by  an 
exchange  of  notes  and  two  protocols. 
On  March  15,  1978.  the  Committee  on 
Foreign  Relations  recommended  that  the 
Senate  give  its  advice  and  consent  to  the 
treaty  and  the  protocols. 

The  proposed  treaty  is  intended  to  re- 
place the  existing  treaty  which  was  orig- 
inally signed  in  1945.  The  British  House 
of  Commons  has  already  approved  the 
new  treaty  and  protocols.  The  treaty 
properly  reflects  the  significance  of  our 
close  and  extensive  economic  relations 
with  the  United  Kingdom  and  is  designed 
to  update  existing  arrangements. 

In  keeping  with  other  income  tax 
treaties,  the  proposed  treaty  contains 
basic  provisions  that  are  designed  to 
avoid  double  taxation  and  to  prevent 
evasion  of  income  taxes.  However,  the 
treaty  breaks  new  ground  in  several 
fundamental  respects. 

The  agreement  to  refund  the  United 
Kingdom  advanced  corporation  tax  rep- 
resents a  major  concession  by  the  British, 
Under  the  new  British  system  of  inte- 
grated taxation,  a  tax,  known  as  the 
A.C.T.,  is  imposed  upon  divided  payments 
of  United  Kingdom  corporations.  The  tax 
is  then  refunded  to  British  shareholders, 
but  not  to  other  foreign  shareholders. 

This  treaty  proposes  that  U.S.  share- 
holders be  given  a  similar  refund,  thus 
eliminating  the  current  discrimination 
against  U.S.  investors.  The  Joint  Com- 
mittee on  Taxation  has  estimated  that 
the  refund  of  this  tax  will  return  ap- 
proximately $375  million  to  individual 
and  corporate  U.S.  investors  for  the 
years  1973-78.  and  approximately  $90 
million  a  year  thereafter.  In  short,  the 
refund  of  the  tax  will  provide  substan- 
tial rebates  to  American  investors  and 
create  new  investment  incentives  for  our 
investors.  In  addition,  the  treaty  com- 
mits the  United  States  to  reduce  its  with- 
holding tax  rates  on  dividends  paid  by 
American  corporations  to  British  in- 
vestors. 

A  second  new  provision  of  the  pro- 
posed treaty,  contained  in  article  9i4), 
seeks  to  limit  the  application  of  the 
unitary  apportionment  method  in  assess- 
ing the  State  income  tax  liability  of  any 
corporation  that  is  controlled  by  British 
investors.  The  proposed  treaty  provides 
that  a  State  may  not  take  into  account 
the  operations  of  any  affiliated  corpora- 
tion that  is  not  doing  business  in  that 
State.  Rather,  the  States  will  be  em- 
powered onlv  to  utilize  the  arm's  length 
method,  a  formula  used  by  the  Federal 
Government  and  many  foreign  govern- 
ments. 

A  third  new  provision  of  the  treaty 
provides  that  the  U.K.  petroleum  rev- 
enue tax  will  be  made  creditable  for  for- 
eign  tax   credit  purposes.  The  British 
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recently  introduced  this  tax  on  petro- 
leum activities  on  its  continental  shelf, 
most  notably  in  the  North  Sea,  in  order 
to  help  manage  oil  exploration  and  pro- 
duction. This  tax  is  separate  from  the 
regular  British  corporate  tax  and  is  in 
addition  to  a  separate  royalty.  In  the 
view  of  the  Internal  Revenue  Service, 
this  tax  would  probably  not  be  treated 
as  a  creditable  tax  in  the  absence  of  the 
treaty  provision. 

A  fourth  provision  governs  the  taxa- 
tion of  income  earned  by  public  enter- 
tainers and  athletes.  Although  similar 
rules  are  not  contained  in  the  existing 
tax  treaty  with  the  United  Kingdom, 
they  have  been  included  in  several  tax 
treaties  with  nations  such  as  Iceland. 
Japan,  Belgium,  Norway,  and  Trinidad. 
Under  these  rules,  highly  paid  enter- 
tainers and  athletes  will  be  taxable  in 
the  country  where  they  perform  regard- 
less of  the  length  of  their  stay  in  that 
country. 

In  most  other  areas,  the  proposed 
treaty  is  substantially  similar  to  the  ex- 
isting tax  treaty  with  the  United  King- 
dom, to  other  recent  U.S.  tax  treaties, 
and  to  the  model  tax  treaty  of  the  orga- 
nization for  economic  cooperation  and 
development. 

The  proposed  tax  treaty  is  vitally  im- 
portant in  furthering  the  objectives  of 
our  international  economic  policies. 
These  objectives  are  concerned  with  tlie 
removal  of  impediments  to  the  free 
international  fiow  of  capital  and  tech- 
nology, the  prevention  of  tax  evasion, 
and  removal  of  differential  tax  rates 
that  discriminate  against  American  in- 
vestors. Of  particular  significance,  the 
treaty  provides  for  substantial  economic 
refunds  to  American  investors.  In  a  ma- 
jor concession,  the  British  have  agreed 
to  make  these  refunds  retroactive,  which 
will  immediately  provide  $375  million  to 
our  investors  for  the  years  1973  through 
1978,  and  $90  million  per  year  thereafter. 

It  should  be  noted  that  the  Treasury 
Department  has  estimated  that  these 
refunds  will  also  indirectly  serve  to  in- 
crease Federal  revenue. 

First,  if  the  treaty  goes  into  effect  in 
1978.  the  aggregate  excess  credit  posi- 
tion of  American  corporate  investors  as 
a  result  of  their  United  Kingdom  invest- 
ments will  be  $83  million  less  for  the 
4-year  period  ending  with  1978  than  their 
excess  credit  po.sition  without  the  treaty. 
Assuming  that  excess  credits  shield  in- 
vestors' low-tax  income  in  other  coun- 
tries from  U.S.  taxation,  the  reduction  of 
the  excess  credit  position  of  American 
investors  in  the  United  Kingdom  serves 
to  increase  Treasury  receipts. 

Second,  the  Treasury  Department's 
estimates  are  based  upon  an  assumption 
that,  on  average.  United  Kingdom  cor- 
porations pay  out  50  percent  of  their 
earnings  (after  United  Kingdom  taxes) 
to  their  American  corporate  sharehold- 
ers. To  the  extent  that  the  payout  rate  Ls 
greater  than  50  percent,  excess  credits 
will  further  diminish  and,  at  some  point, 
there  will  be  a  net  U.S.  tax  on  the 
refunds. 

Finally,  it  is  estimated  that  the  Ameri- 
can corporate  investors  will  redistribute 
about  50  percent  of  their  refunds  to  in- 
dividual   shareholders    in    the    United 


States.  The  Federal  tax  on  such  redis- 
tributions would  increase  Treasury-  re- 
ceipts by  about  $53  million  for  the 
refunds  attributable  to  the  1975-78 
period,  and  by  about  $13  million  for 
refunds  attributable  to  each  subsequent 
year.  Similarly,  additional  State  revenues 
can  be  expected  by  taxing  these  redis- 
tributed refunds. 

The  United  Kingdom  is  one  of  our 
major  trading  partners  with  whom  we 
have  shared  close  economic  relations  for 
many  years.  Vast  changes  have  occurred 
in  this  relationship  since  1945,  when  the 
existing  treaty  was  first  signed.  The 
treaty  serves  to  update  outmoded  tax 
laws  and  institute  internationally 
recognized  standards  in  the  area  of  tax 
administration.  The  arm's  length  method 
in  article  9  4)  is  one  such  uniformly 
accepted  standard  and  thus  simplifies 
the  administrative  complexities  in  the 
determination  of  taxable  income  of 
United  Kingdom  corporations. 

Equally  important  to  U.S.  interests  is 
the  provision  which  grants  substantial 
refunds  to  American  investors,  and  the 
provision  which  treats  the  petroleum 
revenue  tax  as  a  creditable  tax,  thus 
serving  as  an  incentive  to  the  oil  com- 
panies in  encouraging  them  to  explore 
for  non-OPEC  oil. 

In  short,  the  proposed  tax  treaty  rep- 
resents a  timely  and  nece.ssary  revital- 
ization  of  our  existing  tax  treaty  ar- 
rangement. I  urge  its  approval. 

Mr,  President.  I  ask  unanimous  con- 
sent that  excerpts  from  the  committee 
report  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record. 
a.'-,  follows: 

INCOME  Ta::  Treaty  With  the  United 
Kingdom  and  Two  Protocols 

REPORT 

The  Committee  on  Foreign  Relations,  to 
which  was  referred  the  Tax  Treaty  with  the 
United  Kingdom  of  Great  Britain  and  North- 
ern Ireland  for  the  avoidance  of  double  tax- 
ation and  the  prevention  of  fiscal  evasion 
with  respect  to  taxes  on  income  (Executive 
K),  as  amended  by  a  subsequent  Exchange 
of  Notes  and  two  Protocols  (Executive  Q  and 
Executive  J)  having  considered  the  same, 
reports  favorably  thereon  without  reserva- 
tion and  recommends  that  the  Senate  give 
Its  advice  and  consent  to  ratification  thereof, 

I,    PURPOSE 

The  purpose  ot  this  Treaty,  as  amended 
by  the  Exchange  of  Notes  and  two  Protocols 
(collectively  referred  to  In  this  report  as  the 
proposed  treaty),  is  to  replace  the  existing 
tax  treaty  between  the  United  States  and 
the  United  Kingdom  signed  on  April  16.  1945. 
and  subsequently  amended.  The  proposed 
treaty  Is  intended  to  modernize  the  relation- 
ship between  the  two  countries  with  respect 
to  income  taxes  and.  In  particular,  to  take 
into  account  changes  in  the  British  income 
tax  system. 

n.   BACKGROUND 

The  proposed  Tax  Treaty  with  the  United 
Kingdom  was  signed  on  December  31.  1975. 
and  was  amended  by  the  Exchange  of  Notes 
(Signed  on  April  13.  1976).  the  first  Proto- 
col (Signed  August  26.  1976)  and  the  second 
Protocol  (Signed  on  March  31.  1977).  The  Tax 
Treaty  and  the  Exchange  of  Notes  were 
transmitted  to  the  Senate  on  June  24,  1076, 

The  proposed  Tax  Treaty,  as  amended  by 
the  Exchange  of  Notes  and  the  two  Protocols, 


has  been  approved  by  the  United  Kingdom 
House  of  Commons. 

HI.  summary  of  treaty 
The  proposed  treaty  is  substantially  simi- 
lar to  the  existing  tax  treaty  with  the  United 
Kingdom,  to  other  recent  U.S.  tax  treaties, 
and  to  the  model  tax  treaty  of  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment (OECD).  There  are.  however,  several 
provisions  of  the  proposed  treaty  which  are 
not  found  in  other  U.S.  tax  treaties.  Of  par- 
ticular significance  are  the  new  provisions 
contained  In  the  proposed  treaty  ( 1 )  which 
provide  for  a  refund  by  the  U.K.  to  U.S.  port- 
folio and  direct  shareholders  receiving  divi- 
dends from  British  corporations  of  Advance 
Corporation  Tax  (ACT)  paid  by  the  distrib- 
uting corporation  (Article  10)  and  allow  a 
U.S.  foreign  tax  credit  for  the  one-half  of 
the  ACT  which  is  not  refunded  to  U.S.  di- 
rect corporate  Investors  (Article  23),  (2) 
which  limit  the  right  of  states  to  apportion 
Income  of  British  multinational  corporations 
under  the  unitary  method  {Article  9  (4)). 
and  (3)  which  treat  the  British  Petroleum 
Revenue  Tax  (PRT)  as  a  creditable  tax  for 
U.S.  foreign  tax  credit  purposes  (Articles  2 
and  23). 

IV.    PROVISIONS    OF   TREATY 

Article  1.  Personal  scope 
Article  1  sets  forth  the  persons  covered  by 
the  proposed  treaty;  generally,  citizens  and 
residents  of  the  United  States  and  the 
United  Kingdom  and  corporations  resident 
in  either  country.  This  article  also  contains 
the  usual  'saving  clause"  which  provides 
that,  with  specified  exceptions,  the  treaty  Is 
not  to  affect  the  taxation  by  the  United 
States  or  the  United  Kingdom  of  their 
citizens  or  residents. 

Article  2.  Taxes  covered 

Article  2  sets  forth  the  taxes  covered  by 
the  proposed  treaty.  The  treaty  generally 
covers  the  income  taxes  imposed  by  both 
countries  and.  in  addition,  applies  to  the 
U.S.  insurance  excise  tax  and  the  British 
Petroleum  Revenue  Tax  (PRT). 

Insurance  of   U.S.  Risks 

Application  of  the  proposed  treaty  to  the 
insurance  excise  tax  results  in  the  exemp- 
tion under  Articles  7  (business  profits)  and 
22  (Other  income)  of  British  insurance 
companies  with  no  US,  permanent  estab- 
lishment from  the  Insurance  excise  tax.  This 
exemption  from  both  taxes  is  a  departure 
from  the  existing  tf.S.-U.K.  tax  treaty  and 
other  U.S    tax  treaties. 

Petroleum  Revenue  Tax   (PRT) 

The  proposed  treaty  treats  the  PRT  as  a 
creditable  tax  for  US.  foreign  tax  credit  pur- 
poses. The  PRT  is  imposed  at  a  45-percent 
rate  on  assessable  profits  from  oil  and  gas 
extraction  activities  in  the  United  Kingdom 
(Including  the  North  Sea)  on  a  field-by- 
field  basis.  It  Is  In  addition  to,  and  .separate 
from,  the  regular  U.K.  corporate  tax  and  a 
separate  royalty.  In  the  view  of  the  Internal 
Revenue  Service,  the  PRT  would  probably 
not  be  treated  as  a  creditable  tax  in -the  ab- 
sence of  this  provision. 

Article  3.  General  definitions 

Article  3  defines  the  terms  used  in  the 
proposed  treaty,  which  are  generally  the 
standard  definitions  contained  in  most  U.S. 
tax  treaties. 

Article  4.  Fiscal  residence 

Article  4  sets  forth  the  rules  for  determin- 
ing whether  a  person  Is  a  resident  of  either 
country  and  therefore  entitled  to  the  bene- 
fits of  the  treaty. 

Article  5.  Permanent  establishment 

Article  5  defines  the  term  permanent  es- 
tablishment for  purposes  of  the  treaty.  The 
manner  in  which  income  of  a  resident  of  one 
cotintry  is  taxed  by  the  other  country  Is 
generally  dependent  upon  whether  the  la- 
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terms  as  Governor  of  Maine,  that  he 
won. 

I  was  a  minority  member  of  the  legis- 
lature during  Fred's  years  as  Governor. 
In  those  days  we  Democrats  were  a  small 
minority,  indeed.  It  was  said  we  held  our 
caucuses  in  a  telephone  booth.  But  Fred 
found  the  time  to  offer  me  advice  and 
counsel  in  a  spirit  of  bipartisanship  and 
friendship  during  those  years.  I  was 
grateful  for  his  help  and  his  courtesy, 
and  I  was  impressed  by  his  leadership  as 
Governor. 

Fred's  background  was  an  unusual  one 
for  a  man  who  succeeded  in  politics. 

He  was  at  times  a  theater  usher,  gro- 
cery clerk,  and  dishwasher,  as  well  as  an 
accountant  and  movie  theater  manager, 
He  had  a  good  financial  mind  and  his 
accomplishments  as  Governor  included 
broadening  Maine's  financial  base 
through  a  sales  tax.  Fred  also  increased 
school  aid,  improved  pay  for  State  em- 
ployees, and  accelerated  the  State  high- 
way building  program. 

Among  his  specific  accomplishments 
in  the  Senate  was  a  resolution  which  led 
to  U.S.  participation  in  an  international 
scientific  commission  to  study  the  health 
dangers  of  nuclear  fallout. 

In  1958,  we  were  political  opponents.  It 
was  a  clean,  well-fought  campaign  in  the 
best  political  tradition.  I  regarded  him 
as  an  honorable  opponent  who  preferred 
to  campaign  on  the  Issues.  I  appreciated 
the  high  quality  of  his  performance  in 
the  campaign. 

Fred  Payne  was  a  dedicated  servant 
of  the  people  of  Maine.  He  accomplished 
much  during  his  political  career.  I  know 
those  of  my  colleagues  who  served  with 
Fred  share  my  sense  of  loss  at  this  death. 

Mr.  President,  the  Portland  Press 
Herald,  in  its  editorial  on  Fred  Payne, 
entitled  "A  Good  Governor, "  pointed 
especially  to  his  service  as  Maine's  chief 
executive. 

The  paper  wrote: 

It  was  as  governor  from  1949  to  1953  that 
he  made  his  most  consplciiou.s  mark.  His 
experience  as  finance  commissioner  pointed 
the  way  and  the  need  for  the  overhaul  of 
the  state's  fiscal  system  which  he  provided. 
One  of  the  innovations  wa.s  the  appoint- 
ment of  a  roving  auditor  who  checked  on 
ihe  expanding  state  agencies. 

Under  Fred  Payne's  stewardship,  economic 
development  became  a  major  area  of  state 
concern. 

During  the  two  terms  he  served  in  Au- 
gusta, the  state  was  experiencing  a  slgnlfi- 
cmt  expansion  of  government  responsibility. 
As  governor.  Payne  fouyht  for  Introduction 
or  a  sales  tax  and  broadened  the  base  of  the 
states  source  of  revenue  to  meet  the  de- 
mands of  the  growing  government. 

The  newspaper  added  these  senti- 
ments, which  I  know  all  of  us  who  knew 
Fred  share: 

Fred  Payne  worked  hard  for  the  State  of 
Maine  and  his  leadership  accomplished 
much.  His  performance,  and  his  warm  per- 
sonality, are  what  Maine  peorale  remember 
b'!st  about  him  and  for  which  they  are 
grateful. 

I  thank  my  good  friend  from  Alabama 
for  his  courtesy  in  yielding  to  mc. 

Mr.  SPARKMAN.  Mr.  President.  I 
want  to  say  that  I  was  privileged  to 
know  Fred  Payne  and  to  serve  in  the 
Senate   with   him.   I   certainly   second 


every  word  that  the  senior  Senator  from 
Maine  has  said  in  tribute  to  him.  He  was 
a  very  fine  citizen  and  a  distinguished 
Senator.  I  join  the  distinguished  Sena- 
tor in  his  tribute. 

Mr.  HATHAWAY.  If  the  Senator  will 
yield,  I  join  my  distinguished  colleague 
in  paying  tribute  to  the  late  Senator 
from  Maine,  whom  I  did  not  know  per- 
sonally very  well,  but  whom  I  know  by 
reputation.  He  made  a  great  contribu- 
tion to  the  State  of  Maine  and  to  the 
country  as  a  U.S.  Senator  and  as  Gover- 
nor of  our  State. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  486)  was 
agreed  to. 

The  resolution  reads  as  follows: 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  of  the 
death  of  Honorable  Frederick  G.  Payne,  a 
Senator  from  the  State  of  Maine,  from  1953 
until  1959, 

Resolved.  That  the  Secretary  communi- 
cate these  resolutions  to  the  family  of  the 
deceased. 

Resolved,  That  when  the  Senate,  at  the 
conclusion  of  its  business  today  does  recess 
it  do  so  as  a  further  mark  of  respect  to  the 
memory  of  the  deceased. 


TAX  CONVENTION  WITH  THE 
UNITED  KINGDOM  OF  GREAT 
BRITAIN  AND  NORTHERN  IRE- 
LAND—EXECUTIVE K.  94TH  CON- 
GRESS, 2D  SESSION 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  United 
Kingdom-United  States  Treaty  be  con- 
sidered as  having  passed  through  its  var- 
ious parliamentary  stages  up  to  and  in- 
cluding the  presentation  of  the  resolution 
of  ratification. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  resolution  of  ratification. 

The  legislative  clerk  read  as  follows: 

Resolved,  (two-thirds  of  the  Senators  pres- 
ent concurring  therein) .  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Convention  Between  the  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  for  the  Avoid- 
ance of  Double  Taxation  and  the  Prevention 
of  Fiscal  Evasion  with  respect  to  Taxes  on 
Income  signed  at  London  on  December  31. 
1975.  and  an  Exchange  of  Notes  signed  at 
London  on  April  13.  1976.  modifying  certain 
provisions  of  the  Convention  (Executive  K, 
94th  Congress,  second  session),  and  by  two 
protocols,  signed  on  August  26.  1976  (Execu- 
tive Q.  94th  Congress,  second  session)  and 
on  March  31.  1977  (Executive  J.  95th  Con- 
gress, first  session). 

Mr.  SPARKMAN.  Mr,  President.  I  ask 
unanimous  consent  that  the  following 
individuals  be  granted  the  privilege  of  the 
floor  during  consideration  of  the  treaty 
with  the  United  Kingdom:  Norvill  Jone.s 
and  Steve  Emerson,  of  the  Committee  on 
Foreign  Relations;  Paul  Oostcrhuis  and 
Howard  Weinman,  of  the  Joint  Commit- 
tee on  Taxation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Will  the  Senator  yield 
for  a  similar  request? 


Mr.  SPARKMAN.  Yes.  indeed. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Carey  Parker,  of 
my  office,  be  granted  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Mr.  KENNEDY  assumed  the  cnair.) 

Mr.  SPARKMAN.  Mr.  President,  I  am 
pleased  to  present  to  the  Senate  the  pro- 
posed United  States-United  Kingdom 
Income  Tax  Treaty,  as  amended  by  an 
exchange  of  notes  and  two  protocols. 
On  March  15,  1978.  the  Committee  on 
Foreign  Relations  recommended  that  the 
Senate  give  its  advice  and  consent  to  the 
treaty  and  the  protocols. 

The  proposed  treaty  is  intended  to  re- 
place the  existing  treaty  which  was  orig- 
inally signed  in  1945.  The  British  House 
of  Commons  has  already  approved  the 
new  treaty  and  protocols.  The  treaty 
properly  reflects  the  significance  of  our 
close  and  extensive  economic  relations 
with  the  United  Kingdom  and  is  designed 
to  update  existing  arrangements. 

In  keeping  with  other  income  tax 
treaties,  the  proposed  treaty  contains 
basic  provisions  that  are  designed  to 
avoid  double  taxation  and  to  prevent 
evasion  of  income  taxes.  However,  the 
treaty  breaks  new  ground  in  several 
fundamental  respects. 

The  agreement  to  refund  the  United 
Kingdom  advanced  corporation  tax  rep- 
resents a  major  concession  by  the  British, 
Under  the  new  British  system  of  inte- 
grated taxation,  a  tax,  known  as  the 
A.C.T.,  is  imposed  upon  divided  payments 
of  United  Kingdom  corporations.  The  tax 
is  then  refunded  to  British  shareholders, 
but  not  to  other  foreign  shareholders. 

This  treaty  proposes  that  U.S.  share- 
holders be  given  a  similar  refund,  thus 
eliminating  the  current  discrimination 
against  U.S.  investors.  The  Joint  Com- 
mittee on  Taxation  has  estimated  that 
the  refund  of  this  tax  will  return  ap- 
proximately $375  million  to  individual 
and  corporate  U.S.  investors  for  the 
years  1973-78.  and  approximately  $90 
million  a  year  thereafter.  In  short,  the 
refund  of  the  tax  will  provide  substan- 
tial rebates  to  American  investors  and 
create  new  investment  incentives  for  our 
investors.  In  addition,  the  treaty  com- 
mits the  United  States  to  reduce  its  with- 
holding tax  rates  on  dividends  paid  by 
American  corporations  to  British  in- 
vestors. 

A  second  new  provision  of  the  pro- 
posed treaty,  contained  in  article  9i4), 
seeks  to  limit  the  application  of  the 
unitary  apportionment  method  in  assess- 
ing the  State  income  tax  liability  of  any 
corporation  that  is  controlled  by  British 
investors.  The  proposed  treaty  provides 
that  a  State  may  not  take  into  account 
the  operations  of  any  affiliated  corpora- 
tion that  is  not  doing  business  in  that 
State.  Rather,  the  States  will  be  em- 
powered onlv  to  utilize  the  arm's  length 
method,  a  formula  used  by  the  Federal 
Government  and  many  foreign  govern- 
ments. 

A  third  new  provision  of  the  treaty 
provides  that  the  U.K.  petroleum  rev- 
enue tax  will  be  made  creditable  for  for- 
eign  tax   credit  purposes.  The  British 
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recently  introduced  this  tax  on  petro- 
leum activities  on  its  continental  shelf, 
most  notably  in  the  North  Sea,  in  order 
to  help  manage  oil  exploration  and  pro- 
duction. This  tax  is  separate  from  the 
regular  British  corporate  tax  and  is  in 
addition  to  a  separate  royalty.  In  the 
view  of  the  Internal  Revenue  Service, 
this  tax  would  probably  not  be  treated 
as  a  creditable  tax  in  the  absence  of  the 
treaty  provision. 

A  fourth  provision  governs  the  taxa- 
tion of  income  earned  by  public  enter- 
tainers and  athletes.  Although  similar 
rules  are  not  contained  in  the  existing 
tax  treaty  with  the  United  Kingdom, 
they  have  been  included  in  several  tax 
treaties  with  nations  such  as  Iceland. 
Japan,  Belgium,  Norway,  and  Trinidad. 
Under  these  rules,  highly  paid  enter- 
tainers and  athletes  will  be  taxable  in 
the  country  where  they  perform  regard- 
less of  the  length  of  their  stay  in  that 
country. 

In  most  other  areas,  the  proposed 
treaty  is  substantially  similar  to  the  ex- 
isting tax  treaty  with  the  United  King- 
dom, to  other  recent  U.S.  tax  treaties, 
and  to  the  model  tax  treaty  of  the  orga- 
nization for  economic  cooperation  and 
development. 

The  proposed  tax  treaty  is  vitally  im- 
portant in  furthering  the  objectives  of 
our  international  economic  policies. 
These  objectives  are  concerned  with  tlie 
removal  of  impediments  to  the  free 
international  fiow  of  capital  and  tech- 
nology, the  prevention  of  tax  evasion, 
and  removal  of  differential  tax  rates 
that  discriminate  against  American  in- 
vestors. Of  particular  significance,  the 
treaty  provides  for  substantial  economic 
refunds  to  American  investors.  In  a  ma- 
jor concession,  the  British  have  agreed 
to  make  these  refunds  retroactive,  which 
will  immediately  provide  $375  million  to 
our  investors  for  the  years  1973  through 
1978,  and  $90  million  per  year  thereafter. 

It  should  be  noted  that  the  Treasury 
Department  has  estimated  that  these 
refunds  will  also  indirectly  serve  to  in- 
crease Federal  revenue. 

First,  if  the  treaty  goes  into  effect  in 
1978.  the  aggregate  excess  credit  posi- 
tion of  American  corporate  investors  as 
a  result  of  their  United  Kingdom  invest- 
ments will  be  $83  million  less  for  the 
4-year  period  ending  with  1978  than  their 
excess  credit  po.sition  without  the  treaty. 
Assuming  that  excess  credits  shield  in- 
vestors' low-tax  income  in  other  coun- 
tries from  U.S.  taxation,  the  reduction  of 
the  excess  credit  position  of  American 
investors  in  the  United  Kingdom  serves 
to  increase  Treasury  receipts. 

Second,  the  Treasury  Department's 
estimates  are  based  upon  an  assumption 
that,  on  average.  United  Kingdom  cor- 
porations pay  out  50  percent  of  their 
earnings  (after  United  Kingdom  taxes) 
to  their  American  corporate  sharehold- 
ers. To  the  extent  that  the  payout  rate  Ls 
greater  than  50  percent,  excess  credits 
will  further  diminish  and,  at  some  point, 
there  will  be  a  net  U.S.  tax  on  the 
refunds. 

Finally,  it  is  estimated  that  the  Ameri- 
can corporate  investors  will  redistribute 
about  50  percent  of  their  refunds  to  in- 
dividual   shareholders    in    the    United 


States.  The  Federal  tax  on  such  redis- 
tributions would  increase  Treasury-  re- 
ceipts by  about  $53  million  for  the 
refunds  attributable  to  the  1975-78 
period,  and  by  about  $13  million  for 
refunds  attributable  to  each  subsequent 
year.  Similarly,  additional  State  revenues 
can  be  expected  by  taxing  these  redis- 
tributed refunds. 

The  United  Kingdom  is  one  of  our 
major  trading  partners  with  whom  we 
have  shared  close  economic  relations  for 
many  years.  Vast  changes  have  occurred 
in  this  relationship  since  1945,  when  the 
existing  treaty  was  first  signed.  The 
treaty  serves  to  update  outmoded  tax 
laws  and  institute  internationally 
recognized  standards  in  the  area  of  tax 
administration.  The  arm's  length  method 
in  article  9  4)  is  one  such  uniformly 
accepted  standard  and  thus  simplifies 
the  administrative  complexities  in  the 
determination  of  taxable  income  of 
United  Kingdom  corporations. 

Equally  important  to  U.S.  interests  is 
the  provision  which  grants  substantial 
refunds  to  American  investors,  and  the 
provision  which  treats  the  petroleum 
revenue  tax  as  a  creditable  tax,  thus 
serving  as  an  incentive  to  the  oil  com- 
panies in  encouraging  them  to  explore 
for  non-OPEC  oil. 

In  short,  the  proposed  tax  treaty  rep- 
resents a  timely  and  nece.ssary  revital- 
ization  of  our  existing  tax  treaty  ar- 
rangement. I  urge  its  approval. 

Mr,  President.  I  ask  unanimous  con- 
sent that  excerpts  from  the  committee 
report  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record. 
a.'-,  follows: 

INCOME  Ta::  Treaty  With  the  United 
Kingdom  and  Two  Protocols 

REPORT 

The  Committee  on  Foreign  Relations,  to 
which  was  referred  the  Tax  Treaty  with  the 
United  Kingdom  of  Great  Britain  and  North- 
ern Ireland  for  the  avoidance  of  double  tax- 
ation and  the  prevention  of  fiscal  evasion 
with  respect  to  taxes  on  income  (Executive 
K),  as  amended  by  a  subsequent  Exchange 
of  Notes  and  two  Protocols  (Executive  Q  and 
Executive  J)  having  considered  the  same, 
reports  favorably  thereon  without  reserva- 
tion and  recommends  that  the  Senate  give 
Its  advice  and  consent  to  ratification  thereof, 

I,    PURPOSE 

The  purpose  ot  this  Treaty,  as  amended 
by  the  Exchange  of  Notes  and  two  Protocols 
(collectively  referred  to  In  this  report  as  the 
proposed  treaty),  is  to  replace  the  existing 
tax  treaty  between  the  United  States  and 
the  United  Kingdom  signed  on  April  16.  1945. 
and  subsequently  amended.  The  proposed 
treaty  Is  intended  to  modernize  the  relation- 
ship between  the  two  countries  with  respect 
to  income  taxes  and.  In  particular,  to  take 
into  account  changes  in  the  British  income 
tax  system. 

n.   BACKGROUND 

The  proposed  Tax  Treaty  with  the  United 
Kingdom  was  signed  on  December  31.  1975. 
and  was  amended  by  the  Exchange  of  Notes 
(Signed  on  April  13.  1976).  the  first  Proto- 
col (Signed  August  26.  1976)  and  the  second 
Protocol  (Signed  on  March  31.  1977).  The  Tax 
Treaty  and  the  Exchange  of  Notes  were 
transmitted  to  the  Senate  on  June  24,  1076, 

The  proposed  Tax  Treaty,  as  amended  by 
the  Exchange  of  Notes  and  the  two  Protocols, 


has  been  approved  by  the  United  Kingdom 
House  of  Commons. 

HI.  summary  of  treaty 
The  proposed  treaty  is  substantially  simi- 
lar to  the  existing  tax  treaty  with  the  United 
Kingdom,  to  other  recent  U.S.  tax  treaties, 
and  to  the  model  tax  treaty  of  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment (OECD).  There  are.  however,  several 
provisions  of  the  proposed  treaty  which  are 
not  found  in  other  U.S.  tax  treaties.  Of  par- 
ticular significance  are  the  new  provisions 
contained  In  the  proposed  treaty  ( 1 )  which 
provide  for  a  refund  by  the  U.K.  to  U.S.  port- 
folio and  direct  shareholders  receiving  divi- 
dends from  British  corporations  of  Advance 
Corporation  Tax  (ACT)  paid  by  the  distrib- 
uting corporation  (Article  10)  and  allow  a 
U.S.  foreign  tax  credit  for  the  one-half  of 
the  ACT  which  is  not  refunded  to  U.S.  di- 
rect corporate  Investors  (Article  23),  (2) 
which  limit  the  right  of  states  to  apportion 
Income  of  British  multinational  corporations 
under  the  unitary  method  {Article  9  (4)). 
and  (3)  which  treat  the  British  Petroleum 
Revenue  Tax  (PRT)  as  a  creditable  tax  for 
U.S.  foreign  tax  credit  purposes  (Articles  2 
and  23). 

IV.    PROVISIONS    OF   TREATY 

Article  1.  Personal  scope 
Article  1  sets  forth  the  persons  covered  by 
the  proposed  treaty;  generally,  citizens  and 
residents  of  the  United  States  and  the 
United  Kingdom  and  corporations  resident 
in  either  country.  This  article  also  contains 
the  usual  'saving  clause"  which  provides 
that,  with  specified  exceptions,  the  treaty  Is 
not  to  affect  the  taxation  by  the  United 
States  or  the  United  Kingdom  of  their 
citizens  or  residents. 

Article  2.  Taxes  covered 

Article  2  sets  forth  the  taxes  covered  by 
the  proposed  treaty.  The  treaty  generally 
covers  the  income  taxes  imposed  by  both 
countries  and.  in  addition,  applies  to  the 
U.S.  insurance  excise  tax  and  the  British 
Petroleum  Revenue  Tax  (PRT). 

Insurance  of   U.S.  Risks 

Application  of  the  proposed  treaty  to  the 
insurance  excise  tax  results  in  the  exemp- 
tion under  Articles  7  (business  profits)  and 
22  (Other  income)  of  British  insurance 
companies  with  no  US,  permanent  estab- 
lishment from  the  Insurance  excise  tax.  This 
exemption  from  both  taxes  is  a  departure 
from  the  existing  tf.S.-U.K.  tax  treaty  and 
other  U.S    tax  treaties. 

Petroleum  Revenue  Tax   (PRT) 

The  proposed  treaty  treats  the  PRT  as  a 
creditable  tax  for  US.  foreign  tax  credit  pur- 
poses. The  PRT  is  imposed  at  a  45-percent 
rate  on  assessable  profits  from  oil  and  gas 
extraction  activities  in  the  United  Kingdom 
(Including  the  North  Sea)  on  a  field-by- 
field  basis.  It  Is  In  addition  to,  and  .separate 
from,  the  regular  U.K.  corporate  tax  and  a 
separate  royalty.  In  the  view  of  the  Internal 
Revenue  Service,  the  PRT  would  probably 
not  be  treated  as  a  creditable  tax  in -the  ab- 
sence of  this  provision. 

Article  3.  General  definitions 

Article  3  defines  the  terms  used  in  the 
proposed  treaty,  which  are  generally  the 
standard  definitions  contained  in  most  U.S. 
tax  treaties. 

Article  4.  Fiscal  residence 

Article  4  sets  forth  the  rules  for  determin- 
ing whether  a  person  Is  a  resident  of  either 
country  and  therefore  entitled  to  the  bene- 
fits of  the  treaty. 

Article  5.  Permanent  establishment 

Article  5  defines  the  term  permanent  es- 
tablishment for  purposes  of  the  treaty.  The 
manner  in  which  income  of  a  resident  of  one 
cotintry  is  taxed  by  the  other  country  Is 
generally  dependent  upon  whether  the  la- 
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come  is  attributable  to  a  permanent  estab- 
lishment whiclx  the  resident  has  in  that 
other  country. 

Article  6.  Real  property 
Article   6   sets   forth   the   rules   governing 
the  taxation  of  income  from  real  property. 
Article  7.  Business  profits 
Article  7  defines  the  term  "business  profits" 
and  provides  the  general  rule  that  residents 
of  one  country  are  not  to  be  taxed  on  busi- 
ness profits  from  the  other  country  unless 
they  are  attributable  to  a  permanent  estab- 
lishment in  that  other  country. 

Article  8.  Shipping  and  air  transport 
The  proposed  treaty  provides  that  income 
derived  by  a  U.S.  enterprise  from  the  oper- 
ation in  International  traffic  of  ships  or  air- 
craft is  exempt  from  British  tax  and  that 
such  income  derived  by  a  British  enterprise 
is  exempt  from  U.S.  tax.  This  exemption  is 
broader  than  the  exemption  customarily  pro- 
vided in  U.S.  tax  treaties  (including  the 
existing  U.S.-U.K.  tax  treaty)  under  which 
shipping  and  air  transport  income  of  a  resi- 
dent of  one  country  is  exempt  by  the  other 
only  if  the  ships  and  aircraft  are  registered 
in  the  first  country. 

Article  9.  Associated  enterprises 
Article  9  sets  forth  the  right  of  each  coun- 
try to  allocate  income  on  an  arm's-length 
basis   in   the   case   of   transactions   between 
related  persons. 

Article  9{4).  State  taxation /unitary  method 
The  proposed  treaty  contains  a  new  pro- 
vision, not  found  in  other  United  States  tax 
treaties,  which  places  limitations  on  the 
combined  reporting  method  used  by  several 
states  of  the  United  States  to  determine  the 
taxable  income  which  multinational  corpo- 
rations derive  from  sources  within  the  state. 
Under  this  apportionment  method,  the  oper- 
ations of  all  related  corporations  (both 
domestic  and  foreign)  are  taken  into  account 
on  a  consolidated  basis.  The  proposed  treaty 
provides  generally  that  in  determining  the 
tax  liability  of  a  British  corporation  doing 
business  within  a  state,  or  of  any  subsidiary 
(U.S.  or  foreign)  doing  business  within  a 
state  which  is  controlled  by  a  British  cor- 
poration, the  state  may  not  use  the  com- 
bined reporting  method  to  take  into  account 
the  operations  of  any  related  foreign  cor- 
poration which  is  not  doing  business  within 
the  state.  In  such  cases,  the  arms-length 
method  may  be  applied. 

Article  10.  Dividends 
Article  10,  in  conjunction  with  Article  23 
(Elimination  of  double  taxation),  contains 
a  new  and  complex  set  of  provisions  with 
respect  to  the  taxation  of  dividends.  These 
provisions  are  designed  to  resolve  the  prob- 
lems presented  by  the  interaction  of  the  U.S. 
system  of  corporate  taxation  and  the  new 
hybrid  system  adopted  by  the  United  King- 
dom in  1973  which  in  part  Integrates  cor- 
porate and  shareholder  taxation  Under  the 
new  British  system,  a  tax  is  imposed  upon 
U.K.  corporations  with  respect  to  dividend 
payments  (the  Advance  Corporation  Tax.  or 
ACT)  and  is  allowed  as  a  refundable  credit 
to  U.K.  shareholders.  In  the  absence  of  a  tax 
treaty,  no  refunds  are  paid  to,  and  no  with- 
holding taxes  Imposed  on.  foreign  share- 
holders receiving  dividends  from  British  cor- 
porations. 

Under  the  proposed  treaty,  the  U,K.  Is  to 
provide  full  refunds  of  the  ACT  to  U.S.  port- 
folio investors  (Individual  shareholders  and 
corporate  shareholders  owning  less  than  a 
10  percent  stock  interest)  in  British  corpo- 
rations, but  the  ACT  refunds  and  dividend 
payments  are  to  te  subject  to  a  15  percent 
withholding  tax.  In  the  case  of  U.S.  direct 
corporate  investors  (corporations  owning  at 
least  10  percent  of  the  U.K.  corporation's 
stock),  the  proposed  treaty  provides  for  a 
refund  of  one-half  of  the  ACT,  but  also  for 
a  5  percent  withholding  tax  on  the  dividend 
and  the  refund. 


The  proposed  treaty  also  provides  for  rules 
for  the  treatment  of  the  ACT  for  U.S.  foreign 
tax  credit  purposes  and  provides  for  the  al- 
lowance of  an  Indirect  foreign  tax  credit  for 
ACT  which  is  not  refunded  {Article  23). 

The  United  States  agrees  to  reduce  Its 
statutory  30  percent  withholding  tax  to  15 
percent  on  dividends  to  United  Kingdom 
portfolio  investors  and  to  5  percent  on  divi- 
dends to  United  Kingdom  corporate  direct 
Investors.  Under  the  existing  treaty,  the 
withholding  tax  rate  is  limited  to  15  percent 
on  dividends  to  both  portfolio  and  direct  cor- 
porate investors. 

Article  11.  Interest 
Article  11  follows  the  existing  treaty  and 
provides  for  the  reciprocal  exemption  of  In- 
terest derived  by  residents  of  either  country 
from  payers  in  the  other.  (The  U.S.  statutory 
rate  is  30  percent.) 

Article  12.  Royalties 
Article  12  follows  the  existing  treaty  and 
provides  for  the  reciprocal  exemption  of  roy- 
alties derived  by  residents  of  either  country 
from  payers  in  the  other.  (The  U.S.  statutory 
rate  is  30  percent). 

Article  13.  Capital  gains 
The  propcsed  treaty  provides  that  resi- 
dents of  one  country  may  be  taxed  by  the 
other  country  under  its  internal  laws  on 
capital  gains  derived  from  sources  In  that 
other  country.  This  is  a  change  from  the  ex- 
isting treaty  under  which  such  capital  gains 
are  exempt.  However,  under  the  internal  laws 
of  both  countries,  nonresidents  are  not  ordi- 
narily subject  to  tax  on  such  gains. 
Article  16.  Investment  holding  companies 
Article  16  denies  the  benettls  of  the  articles 
on  dividends,  Interest,  and  royalties  {Articles 
10-12)  to  certain  Investment  and  holding 
companies  which  qualify  for  certain  tax 
benefits  in  the  country  of  residence  or  which 
are  controlled  by  shareholders  from  third 
countries. 

Articles  14,  15.  18-21.  Compensation  /or  per- 
sonal services 
Articles  14  (Independent  personal  serv- 
ices). 15  (Dependent  personal  services).  18 
(Pensions,  annuities,  and  alimony),  19  (Gov- 
ernment service).  20  (Teachers),  and  21 
(Students  and  trainees)  govern  the 
treatment  of  compensation  for  personal  serv- 
ices. These  provisions  generaMy  follow  the  ex- 
isting treaty  and  other  recent  U.S.  tax  trea- 
ties. 

Article  17.  Artistes  and  ath'etes 
The  proposed  treaty  contains  a  separate 
set  of  rules  which  govern  the  taxation  of  in- 
come earned  by  public  entertainers  and  ath- 
letes. Similar  rules  are  not  contained  in  the 
existing  U.K.  treaty,  but  are  contained  in 
several  recent  U.S.  tax  treaties.  These  rules 
provide  that  public  entertainers  and  athletes 
who  are  residents  of  either  the  U.S.  or  the 
U.K.  and  whose  gross  receipts  from  perform- 
ing in  the  other  country  exceed  $15,000  for 
the  year  may  be  taxed  by  the  country  where 
the'  services  are  performed.  Under  these 
rules,  highly  paid  entertainers  and  athetes 
will  be  taxable  in  the  country  where  they  per- 
form regardless  of  the  length  of  their  stay 
in  that  country. 

Article  22.  Other  income 
Article  22  provides  rules  governing  income 
not  otherwise  dealt  with  in  other  articles. 
In  general,  such  income  is  taxed  In  the  coun- 
try of  residence  unless  attributable  to  a  per- 
manent establishment  in  the  other  country. 
Article  23.  Elimination  o/  double  taxation 
Article  23  provides  the  general  rule  that 
both  countries  will  allow  a  foreign  tax  credit 
for  Income  taxes  paid  to  the  other  country 
on  income  from  sources  in  the  other  coun- 
try. The  treaty  also  clarifies  the  taxation  of 
United  States  source  income  of  United 
States  citizens  residing  in  the  United  King- 
dom and  branches  of  U.S.  corporations  lo- 
cated  in  the  United  Kingdom.  The  treaty 


generally  allows  the  United  Kingdom  to  tax 
such  Income,  but  in  so  doing,  the  United 
Kingdom  must  allow  a  credit  against  its  tax 
for  any  United  States  tax  paid  with  r^ect 
to  the  same  income.  It  also  provides  the  gen- 
eral rule  that  income  derived  by  a  resident 
of  one  country  which  may  be  taxed  under 
the  proposed  treaty  by  the  other  country 
will  be  deemed  to  arise  from  sources  within 
that  other  country.  The.se  rules  are  consist- 
ent with  our  other  recent  treaties  and  the 
OECD  model  tax  treaty. 

Article  24.  Nondiscrimination 
Article  24  is  a  comprehensive  nondiscrimi- 
nation provision  similar  to  provisions  in 
other  U.S.  tax  treaties  under  which  each 
country  agrees  not  to  discriminate  by  Impos- 
ing more  burdensome  taxes  on  citizens  and 
corporations  of  the  other  country  than  it 
Imposes  on  its  own  citizens  and  residents. 
Articles  25  and  26.  Administrative  provisions 
Articles  25  and  26  contain  various  admin- 
istrative provisions  similar  to  those  con- 
tained in  other  U.S.  tax  treaties. 
Article  27.  Effect  on  diplomatic  officials  and 
domestic  laws 
Article  27  provides  that  the  treaty  will  not 
affect  the  fiscal  privileges  of  diplomats  and 
consular  officials  under  international  law  or 
other  agreements.  Article  27  also  contains  the 
general  rule  found  in  other  U.S.  tax  treaties 
that  its  provisions  do  not  restrict  any  right 
or  benefit  otherwise  available  under  the  laws 
of  either  country. 

Article  28.  Entry  into  force 
Article  28  provides  that  the  proposed 
treaty  v  ill  enter  into  force  on  the  thirty- 
first  dav  after  ratification.  Once  the  treaty 
enters  lino  force.  It  applies  retroactively  with 
different  dates  for  different  taxes  and  pro- 
visions. Most  provisions  are  effective  begin- 
ning In  1975.  but  the  provisions  dealing  with 
ACT  refunds  to  U.S.  portfolio  shareholders 
are  effective  beginning  in  1973. 

Article  29.  Terjnination 
Article  29  provides  that  the  treaty  will  con- 
tinue in  force  indefinitely,  but  either  coun- 
try may  terminate  it  in  any  year  after  1980 
by  giving  notice  through  diplomatic  chan- 
nels. 

v.    DATE    OF    ENTRY    INTO    FORCE 

The  proposed  treaty  will  enter  into  force 
30  days  after  the  date  of  the  exchange  of 
Instruments  of  ratification  and  have  effect 
according  to  the  schedule  in  Article  28.  The 
proposed  treaty  will  remain  in  force  in- 
definitely but  may  be  terminated  by  either 
party  by  giving  notice  of  termination  on.  or 
before  June  30.  in  any  year  after  1980  pur- 
suant to  the  procedure  found  in  Article  29 

VI.  COMMITTEE  HEARINGS 

The  Committee  on  Foreign  Relations  held 
public  hearings  on  the  proposed  treaty  on 
July  19  and  20.  1977.  During  these  hearings 
the  Committee  received  testimony  from  22 
witnesses  and  compiled  a  hearing  record 
totalling  496  pages. 

The  following  Individuals  testified: 

Paul  Berger  on  behalf  of  the  Screen  Actors 
Guild. 

Vttlentlne  Brookes.  Brookes.  Brookes  & 
Vogl.  San  FYanclsco.  Calif.,  on  behalf  of 
EMI-Capital  Records.  Inc. 

Ernest  S.  Christian,  Jr..  Patton,  B(3ggs  & 
Blow,  on  behalf  of  the  Committee  on  Statt 
Taxation,  Council  of  State  Chambers  of 
Commerce,  Washington,  D.C. 

Kenneth  Cory,  Controller,  State  of  Cali- 
fornia. Sacramento.  California. 

Theodore  W.  De  Looze,  Chief  Tax  Coun- 
sel. Oregon  Department  of  Justice.  Salem. 
Oregon. 

Bruce  E.  Denebeim.  Senior  Vice  President, 
the  Chartered  Bank  of  London,  San  Fran- 
cisco, California. 

Sterling  Gallagher,  Commissioner,  Depart- 
ment of  Revenue,  State  of  Alaska,  Juneau, 
Alaska. 
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Andrew  W.  Gotelli,  Peat,  Marwlck,  Mitchell 
&  Company,  on  behalf  of  California  Coun- 
cil for  International  Trade,  San  Francisco, 
Calif. 

Hon.  S.  I.  Hayakawa.  U.S.  Senator  from 
California. 

Hon.  Jerome  Kurtz.  Commissioner,  Inter- 
nal Revenue  Service;  accompanied  by  Stuart 
Seigel.  Chief  Counsel.  Internal  Revenue 
Service. 

John  J.  Lobdell.  Director  cf  Revenue. 
State  of  Oregon;  immediate  past  chairman 
of  the  board  of  trustees  of  the  Federation  of 
Tax  Administrators;  and  present  chairman 
of  the  Multi-State  Tax  Commission,  Boulder, 
Colo. 

William  D.  McKee,  on  behalf  of  the  Com- 
mittee of  Foreign  Banks  in  support  of  the 
United  States-United  Kingdom  Tax  Treaty. 

John  S.  Nolan,  Miller  &  Chevalier,  on  be- 
half of  the  British  National  Committee  of  the 
International  Chamber  of  Commerce  and 
the  Confederation  of  British  Industry, 
Washington.  D.C. 

Robert  M.  Norris.  President  National 
Trade  Council,  New  York.  N.Y.;  accompanied 
by  William  J.  Hanlon,  member  of  the  tax 
committee. 

Paul  W.  Oosterhius.  legislation  counsel. 
Joint  Committee  on  Taxation;  accompanied 
by  David  H.  Brockway,  legislation  attorney. 
Joint  Committee  on  Taxation. 

Norman  J.  Philllon,  Executive  Vice  Presi- 
dent, Air  Transport  Association  of  America; 
accompanied  by  John  Krimsky,  Jr.,  Vice 
President,  Pan  American  World  Airways, 
Washington,  DC.  and  James  T.  O'Hara.  spe- 
cial counsel  to  the  Air  Transport  Association 
of  America.  Jcnes.  Day,  Reavis  and  Pogue. 
Washington.  D.C. 

Ernest  I.  Reveal.  President.  R.  T.  French 
Co..  Rochester.  N.Y. 

Daniel  G.  Smith,  President,  National  As- 
sociation of  Tax  Administrators,  Chicago, 
111, 

Carl  A.  Stutsman.  Jr..  on  behalf  of  the 
Los  Angeles  Area  Chamber  of  Commerce. 

Charles  M.  Walker,  former  Assistant  Secre- 
tary of  the  Treasury  for  Tax  Policy. 

Laurence  N.  Woodworlh.  Assistant  Secre- 
tary for  Tax  Policy.  Department  of  the 
Treasury;  accompanied  by  David  Poster,  tax 
consultant.  Departmeiit  of  tne  treasury,  and 
Charles  Kingson.  International  Tax  Counsel, 
Department  of  the  Treasury. 

VII.  COMMITTEE  ACTION 

The  Committee  considered  the  proposed 
treaty  on  March  15,  1978,  and  ordered  it 
favorably  reported  by  a  voice  vote  with  the 
recommendation  that  the  Senate  give  i'  ad- 
vice and  con.sent  to  ratification  of  the  pro- 
posed treaty.  Prior  to  the  vote.  Senator 
Church  proposed  that  a  re.servation  be  at- 
tached to  the  provision  that  restricts  the  use 
of  the  unitary  taxing  method.  Article  9(4). 
The  proposed  reservation  on  Article  9(4)  was 
defeated  by  a  vote  of  10  to  5.  The  Senators 
favoring  a  re.servation  were  Senators  Church, 
Clark,  Humphrey.  Sarbanes,  and  Sparkman, 
The  Senators  opposing  a  reservation  were 
Senators  Baker.  Case.  Glenn.  Griffin,  Javits, 
McGovern,  Pearson,  Pell,  Percy,  and  Stone. 

VIII.  BUDGET  IMPACT 

The  Committee  estimates  that,  in  contrast 
with  the  existing  tax  treaty  with  the  U.K., 
the  proposed  treaty  covild  result  in  a  reduc- 
tion in  U.S.  tax  revenues  of  $100  million  for 
fiscal  year  1978  (reflecting  the  Impact  of 
changes  retroactively  applicable  to  the  1975- 
1978  period).  It  Is  estimated  that  the  pro- 
posed treaty  could  result  In  a  U.S.  revenue 
loss  of  $28  million  for  fiscal  year  1979  and 
that  the  annual  revenue  loss  could  increase  to 
$45  million  by  fiscal  year  1983.  No  revenue 
gain  or  loss  is  reflected  in  these  estimates 
with  respect  to  the  provisions  relating  to  the 
ACT  refund  to  U.S.  direct  corporate  Investors 
or  to  the  credltablllty  of  the  PRT  because  of 
the  uncertainty  as  to  the  revenue  effect  of 
these   provisions.   Consequently,   the   actual 


revenue  effect  of  the  proposed  treaty  could  be 
algniflcantly  higher  or  lower  than  these 
estimates  indicate.  In  fact,  under  certain  as- 
sumptions the  proposed  treaty  could  even  be 
viewed  as  resulting  in  a  revenue  gain.  How- 
ever, under  other  assumptions,  the  provisions 
of  the  proposed  treaty  relating  to  the  PRT 
and  the  ACT  could  result  in  a  substantial 
loss  In  revenue  each  year,  as  noted  in  the 
section  of  the  report  analyzing  revenue  ef- 
fects. The  revenue  impact  of  the  proposed 
treaty  is  discussed  in  detail  in  part  B  of 
section  IX,  "Explanation  of  Treaty  Provi- 
sions." 

In  accordance  with  section  403  of  the  Budg- 
et Act.  the  Committee  advLses  that  the  Di- 
rector of  the  Congressional  Budget  Office  also 
estimates  that  the  five-year  cost  of  the  treaty 
provisions,  other  than  those  related  to  the 
ACT  and  the  PRT,  in  millions  of  dollars 
would  be: 

Revenue 
Fiscal  year:  loss 

1978   $100 

1979   28 

1980   31 

1981    35 

1982    40 

1983    45 

The  Congressional  Budget  Office  Indicated 
(text  of  letter  follows)  that  because  of  the 
degree  of  uncertainty  involved  in  determin- 
ing the  gain  or  loss  attributable  to  the  ACT 
and  PRT  provisions  (since  it  is  dependent  on 
the  resolution  of  other  legal  questions  such 
as  whether  taxes  imposed  by  other  foreign 
countries  qualify  for  the  foreign  tax  credit). 
it  has  made  no  e.stimate  for  the  effect  on 
budget  receipts  of  these  provisions.  In  keep- 
ing with  the  spirit  of  section  308(a)  of  the 
Budget  Act.  and  after  consultation  with  the 
Director  of  the  Congressional  Budget  Office, 
the  Committee  states  that  the  proposed 
treaty  does  not  provide  any  new  budget  au- 
thority or  any  new  or  increased  tax  expen- 
ditures. 

Text  of  Letter  from  the  Congressional 
Budget  Offi:e 
Congressional  Budget  Offi  u. 

U.S.  Congress. 
Washington.  D.C.  April  18.  1978 
Hon.  John  J.  Sparkman. 

Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  .'n  accordance  with 
S3ction  403  of  the  Budget  Act,  the  Congres- 
sio:jal  Budget  Office  has  examined  the  pro- 
posed income  tax  treaty  with  the  United 
Kingdom.  The  proposed  treaty  would  replace 
the  existing  treaty  between  the  two  coun- 
tries. It  is  intended  to  take  account  of 
changes  l:i  the  tax  fystems.  p.irticularly  the 
cn.^ctment  by  the  British  of  the  Advance 
Corporation  Tax  (ACT)  and  the  Petroleum 
Revenue  Tax  ( PRT ) . 

The  treaty  would  not  provide  any  new 
budget  authority  or  a:iy  new  o:-  increased  tax 
expenditures. 

The  Congressional  Budget  Office  estimates 
that  the  five-year  cost  of  the  treaty  provi- 
sions, other  than  those  related  to  the  ACT 
and  the  PRT.  in  millions  of  dollars  would  be: 

Revenue 
Fiscal  year:  loss 

1978    --     $100 

1979 28 

1980 - 31 

1981 35 

1982 -         40 

1983 -         45 

While  the  proposed  treaty  would  make  clear 
that  the  ACT  and  the  PRT  qualify  for  the 
foreign  tax  credit  under  United  States  law. 
the  resulting  gain  or  lo.ss  In  federal  revenues 
would  depend  on  the  resolution  of  other  legal 
questions,  including,  for  example,  whether 
taxes  Imposed  by  .some  other  foreign  coun- 
tries also  qualify  for  the  foreign  tax  credit. 
Because  there  is  this  degree  of  uncertainty. 


no  estimate  for  the  effect  on  budget  receipts 
of  the  provisions  relating  to  these  taxes  has 
been  made. 
Sincerely. 

Alice  M.  Rivlin, 

Director. 

IX.  explanation  of  treaty  provisions' 

part  a.  arti,le-by-arti;le  analysis 

Article  1.  Personal  scope 

The  proposed  treaty  generally  applies  to 
residents  of  the  United  States  and  residents 
of  the  United  Ki.igdom.  with  specific  excep- 
tions designated  in  other  articles.  This  fol- 
lows the  OECD  model  tax  treaty  and  most  of 
our  other  Income  tax  treaties. 

However,  corporations  which  are  Incor- 
porated in  the  United  States  but  are  man- 
aged and  controlled  in  the  United  Kingdom, 
and  thus  considered  residents  of  both  for 
purposes  of  the  treaty  ("dual -resident  cor- 
porations'), may  o:ily  claim  the  benefits  of 
certain  provisions  (described  within  In  con- 
nection with  the  relevant  articles). 

Additionally,  the  proposed  treaty  contains 
tne  usual  "saving  clause  "  which  provides 
that,  with  specified  exceptions,  the  treaty  is 
not  to  affect  the  taxation  by  the  United 
States  or  the  United  Kingdom  of  their  cltl- 
rens  or  residents.  The  principal  exceptions 
involve  the  determination  of  domicile  for 
U.K.  tax  purposes,  the  limitations  placed  on 
the  power  of  state  and  local  governments  to 
tax  corporations  controlled  by  U.K.  share- 
holders, and  the  benefits  provided  under  the 
foreign  tax  credit  and  the  nondiscrimination, 
governmental  salaries,  teachers,  and  students 
provisions. 

Article  2.  Taxes  covered 

The  proposed  treaty  generally  applies  to 
the  U.S.  Federal  income  taxes  (including  the 
employee's  share  of  social  security  taxes)  im- 
posed under  the  Internal  Revenue  Code.  The 
proposed  treaty  alfo  applies  to  the  Federal 
excise  tax  on  insurance  premiums  paid  to 
foreign  insurers  (Code  sec.  4371 ) .  The  appli- 
cation of  the  proposed  treaty  to  the  insur- 
ance excise  tax  differs  from  the  existing 
treaty  and  other  U.S.  tax  treaties,  and  It  Is 
clscus.sed  in  greater  detail  below  in  connec- 
tion with  the  business  profits  article  {Article 
7).  In  the  ca.se  of  the  United  Kingdom,  the 
proposed  treaty  applies  to  the  Income  tax, 
the  capital  gains  lax,  the  corporation  tax, 
and  the  Petroleum  Revenue  Tax. 

The  proposed  treaty  applies  to  income 
taxes  imposed  by  political  subdivisions  or 
lo:al  authorities  of  the  United  States  and 
the  United  Kingdom  for  purposes  of  the 
limitations  placed  on  the  combined  report- 
ing method  of  determining  income  subject 
to  tax  in  the  case  of  a  corporation  controlled 
by  a  corporation  resident  in  the  other  country 
{Article  9{4)).  In  practice,  this  applies  only 
to  states  and  localities  in  the  United  States 
because  the  political  subdivisions  and  local 
authorities  in  the  United  Kingdom  do  not 
impose  income  taxes. 

In  addition,  the  nondiscrimination  provi- 
sions of  the  proposed  treaty  {Article  24) 
apply  with  respect  to  all  taxes  of  each  coun- 
try, including  all  political  subdivisions  and 
local  authorities  of  each  country. 

Finally,  the  proposed  treaty  also  contains 
a  provision  generally  found  in  U.S.  income 
tax  treaties  to  the  effect  that  it  will  apply  to 
substantially  similar  taxes  which  either 
country  may  subsequently  Impose. 

Article  3.  General  definitions 

The  standard  definitions  found  in  most  of 
our  Income  tax  treaties  are  contained  in  the 
proposed  treaty. 

For  purposes  of  the  treaty,  the  term 
"United  States."  when  used  in  a  geographical 
sense,  includes  the  states  and  the  District 
of  Columbia.  Thus,  the  treaty  does  not  apply 


•The  Committee  would  like  to  thank  the 
staff  of  the  Joint  Committee  on  Taxation  for 
preparing  the  explanation  of  the  provisions 
of  the  proposed  treaty. 
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come  is  attributable  to  a  permanent  estab- 
lishment whiclx  the  resident  has  in  that 
other  country. 

Article  6.  Real  property 
Article   6   sets   forth   the   rules   governing 
the  taxation  of  income  from  real  property. 
Article  7.  Business  profits 
Article  7  defines  the  term  "business  profits" 
and  provides  the  general  rule  that  residents 
of  one  country  are  not  to  be  taxed  on  busi- 
ness profits  from  the  other  country  unless 
they  are  attributable  to  a  permanent  estab- 
lishment in  that  other  country. 

Article  8.  Shipping  and  air  transport 
The  proposed  treaty  provides  that  income 
derived  by  a  U.S.  enterprise  from  the  oper- 
ation in  International  traffic  of  ships  or  air- 
craft is  exempt  from  British  tax  and  that 
such  income  derived  by  a  British  enterprise 
is  exempt  from  U.S.  tax.  This  exemption  is 
broader  than  the  exemption  customarily  pro- 
vided in  U.S.  tax  treaties  (including  the 
existing  U.S.-U.K.  tax  treaty)  under  which 
shipping  and  air  transport  income  of  a  resi- 
dent of  one  country  is  exempt  by  the  other 
only  if  the  ships  and  aircraft  are  registered 
in  the  first  country. 

Article  9.  Associated  enterprises 
Article  9  sets  forth  the  right  of  each  coun- 
try to  allocate  income  on  an  arm's-length 
basis   in   the   case   of   transactions   between 
related  persons. 

Article  9{4).  State  taxation /unitary  method 
The  proposed  treaty  contains  a  new  pro- 
vision, not  found  in  other  United  States  tax 
treaties,  which  places  limitations  on  the 
combined  reporting  method  used  by  several 
states  of  the  United  States  to  determine  the 
taxable  income  which  multinational  corpo- 
rations derive  from  sources  within  the  state. 
Under  this  apportionment  method,  the  oper- 
ations of  all  related  corporations  (both 
domestic  and  foreign)  are  taken  into  account 
on  a  consolidated  basis.  The  proposed  treaty 
provides  generally  that  in  determining  the 
tax  liability  of  a  British  corporation  doing 
business  within  a  state,  or  of  any  subsidiary 
(U.S.  or  foreign)  doing  business  within  a 
state  which  is  controlled  by  a  British  cor- 
poration, the  state  may  not  use  the  com- 
bined reporting  method  to  take  into  account 
the  operations  of  any  related  foreign  cor- 
poration which  is  not  doing  business  within 
the  state.  In  such  cases,  the  arms-length 
method  may  be  applied. 

Article  10.  Dividends 
Article  10,  in  conjunction  with  Article  23 
(Elimination  of  double  taxation),  contains 
a  new  and  complex  set  of  provisions  with 
respect  to  the  taxation  of  dividends.  These 
provisions  are  designed  to  resolve  the  prob- 
lems presented  by  the  interaction  of  the  U.S. 
system  of  corporate  taxation  and  the  new 
hybrid  system  adopted  by  the  United  King- 
dom in  1973  which  in  part  Integrates  cor- 
porate and  shareholder  taxation  Under  the 
new  British  system,  a  tax  is  imposed  upon 
U.K.  corporations  with  respect  to  dividend 
payments  (the  Advance  Corporation  Tax.  or 
ACT)  and  is  allowed  as  a  refundable  credit 
to  U.K.  shareholders.  In  the  absence  of  a  tax 
treaty,  no  refunds  are  paid  to,  and  no  with- 
holding taxes  Imposed  on.  foreign  share- 
holders receiving  dividends  from  British  cor- 
porations. 

Under  the  proposed  treaty,  the  U,K.  Is  to 
provide  full  refunds  of  the  ACT  to  U.S.  port- 
folio investors  (Individual  shareholders  and 
corporate  shareholders  owning  less  than  a 
10  percent  stock  interest)  in  British  corpo- 
rations, but  the  ACT  refunds  and  dividend 
payments  are  to  te  subject  to  a  15  percent 
withholding  tax.  In  the  case  of  U.S.  direct 
corporate  investors  (corporations  owning  at 
least  10  percent  of  the  U.K.  corporation's 
stock),  the  proposed  treaty  provides  for  a 
refund  of  one-half  of  the  ACT,  but  also  for 
a  5  percent  withholding  tax  on  the  dividend 
and  the  refund. 


The  proposed  treaty  also  provides  for  rules 
for  the  treatment  of  the  ACT  for  U.S.  foreign 
tax  credit  purposes  and  provides  for  the  al- 
lowance of  an  Indirect  foreign  tax  credit  for 
ACT  which  is  not  refunded  {Article  23). 

The  United  States  agrees  to  reduce  Its 
statutory  30  percent  withholding  tax  to  15 
percent  on  dividends  to  United  Kingdom 
portfolio  investors  and  to  5  percent  on  divi- 
dends to  United  Kingdom  corporate  direct 
Investors.  Under  the  existing  treaty,  the 
withholding  tax  rate  is  limited  to  15  percent 
on  dividends  to  both  portfolio  and  direct  cor- 
porate investors. 

Article  11.  Interest 
Article  11  follows  the  existing  treaty  and 
provides  for  the  reciprocal  exemption  of  In- 
terest derived  by  residents  of  either  country 
from  payers  in  the  other.  (The  U.S.  statutory 
rate  is  30  percent.) 

Article  12.  Royalties 
Article  12  follows  the  existing  treaty  and 
provides  for  the  reciprocal  exemption  of  roy- 
alties derived  by  residents  of  either  country 
from  payers  in  the  other.  (The  U.S.  statutory 
rate  is  30  percent). 

Article  13.  Capital  gains 
The  propcsed  treaty  provides  that  resi- 
dents of  one  country  may  be  taxed  by  the 
other  country  under  its  internal  laws  on 
capital  gains  derived  from  sources  In  that 
other  country.  This  is  a  change  from  the  ex- 
isting treaty  under  which  such  capital  gains 
are  exempt.  However,  under  the  internal  laws 
of  both  countries,  nonresidents  are  not  ordi- 
narily subject  to  tax  on  such  gains. 
Article  16.  Investment  holding  companies 
Article  16  denies  the  benettls  of  the  articles 
on  dividends,  Interest,  and  royalties  {Articles 
10-12)  to  certain  Investment  and  holding 
companies  which  qualify  for  certain  tax 
benefits  in  the  country  of  residence  or  which 
are  controlled  by  shareholders  from  third 
countries. 

Articles  14,  15.  18-21.  Compensation  /or  per- 
sonal services 
Articles  14  (Independent  personal  serv- 
ices). 15  (Dependent  personal  services).  18 
(Pensions,  annuities,  and  alimony),  19  (Gov- 
ernment service).  20  (Teachers),  and  21 
(Students  and  trainees)  govern  the 
treatment  of  compensation  for  personal  serv- 
ices. These  provisions  generaMy  follow  the  ex- 
isting treaty  and  other  recent  U.S.  tax  trea- 
ties. 

Article  17.  Artistes  and  ath'etes 
The  proposed  treaty  contains  a  separate 
set  of  rules  which  govern  the  taxation  of  in- 
come earned  by  public  entertainers  and  ath- 
letes. Similar  rules  are  not  contained  in  the 
existing  U.K.  treaty,  but  are  contained  in 
several  recent  U.S.  tax  treaties.  These  rules 
provide  that  public  entertainers  and  athletes 
who  are  residents  of  either  the  U.S.  or  the 
U.K.  and  whose  gross  receipts  from  perform- 
ing in  the  other  country  exceed  $15,000  for 
the  year  may  be  taxed  by  the  country  where 
the'  services  are  performed.  Under  these 
rules,  highly  paid  entertainers  and  athetes 
will  be  taxable  in  the  country  where  they  per- 
form regardless  of  the  length  of  their  stay 
in  that  country. 

Article  22.  Other  income 
Article  22  provides  rules  governing  income 
not  otherwise  dealt  with  in  other  articles. 
In  general,  such  income  is  taxed  In  the  coun- 
try of  residence  unless  attributable  to  a  per- 
manent establishment  in  the  other  country. 
Article  23.  Elimination  o/  double  taxation 
Article  23  provides  the  general  rule  that 
both  countries  will  allow  a  foreign  tax  credit 
for  Income  taxes  paid  to  the  other  country 
on  income  from  sources  in  the  other  coun- 
try. The  treaty  also  clarifies  the  taxation  of 
United  States  source  income  of  United 
States  citizens  residing  in  the  United  King- 
dom and  branches  of  U.S.  corporations  lo- 
cated  in  the  United  Kingdom.  The  treaty 


generally  allows  the  United  Kingdom  to  tax 
such  Income,  but  in  so  doing,  the  United 
Kingdom  must  allow  a  credit  against  its  tax 
for  any  United  States  tax  paid  with  r^ect 
to  the  same  income.  It  also  provides  the  gen- 
eral rule  that  income  derived  by  a  resident 
of  one  country  which  may  be  taxed  under 
the  proposed  treaty  by  the  other  country 
will  be  deemed  to  arise  from  sources  within 
that  other  country.  The.se  rules  are  consist- 
ent with  our  other  recent  treaties  and  the 
OECD  model  tax  treaty. 

Article  24.  Nondiscrimination 
Article  24  is  a  comprehensive  nondiscrimi- 
nation provision  similar  to  provisions  in 
other  U.S.  tax  treaties  under  which  each 
country  agrees  not  to  discriminate  by  Impos- 
ing more  burdensome  taxes  on  citizens  and 
corporations  of  the  other  country  than  it 
Imposes  on  its  own  citizens  and  residents. 
Articles  25  and  26.  Administrative  provisions 
Articles  25  and  26  contain  various  admin- 
istrative provisions  similar  to  those  con- 
tained in  other  U.S.  tax  treaties. 
Article  27.  Effect  on  diplomatic  officials  and 
domestic  laws 
Article  27  provides  that  the  treaty  will  not 
affect  the  fiscal  privileges  of  diplomats  and 
consular  officials  under  international  law  or 
other  agreements.  Article  27  also  contains  the 
general  rule  found  in  other  U.S.  tax  treaties 
that  its  provisions  do  not  restrict  any  right 
or  benefit  otherwise  available  under  the  laws 
of  either  country. 

Article  28.  Entry  into  force 
Article  28  provides  that  the  proposed 
treaty  v  ill  enter  into  force  on  the  thirty- 
first  dav  after  ratification.  Once  the  treaty 
enters  lino  force.  It  applies  retroactively  with 
different  dates  for  different  taxes  and  pro- 
visions. Most  provisions  are  effective  begin- 
ning In  1975.  but  the  provisions  dealing  with 
ACT  refunds  to  U.S.  portfolio  shareholders 
are  effective  beginning  in  1973. 

Article  29.  Terjnination 
Article  29  provides  that  the  treaty  will  con- 
tinue in  force  indefinitely,  but  either  coun- 
try may  terminate  it  in  any  year  after  1980 
by  giving  notice  through  diplomatic  chan- 
nels. 

v.    DATE    OF    ENTRY    INTO    FORCE 

The  proposed  treaty  will  enter  into  force 
30  days  after  the  date  of  the  exchange  of 
Instruments  of  ratification  and  have  effect 
according  to  the  schedule  in  Article  28.  The 
proposed  treaty  will  remain  in  force  in- 
definitely but  may  be  terminated  by  either 
party  by  giving  notice  of  termination  on.  or 
before  June  30.  in  any  year  after  1980  pur- 
suant to  the  procedure  found  in  Article  29 

VI.  COMMITTEE  HEARINGS 

The  Committee  on  Foreign  Relations  held 
public  hearings  on  the  proposed  treaty  on 
July  19  and  20.  1977.  During  these  hearings 
the  Committee  received  testimony  from  22 
witnesses  and  compiled  a  hearing  record 
totalling  496  pages. 

The  following  Individuals  testified: 

Paul  Berger  on  behalf  of  the  Screen  Actors 
Guild. 

Vttlentlne  Brookes.  Brookes.  Brookes  & 
Vogl.  San  FYanclsco.  Calif.,  on  behalf  of 
EMI-Capital  Records.  Inc. 

Ernest  S.  Christian,  Jr..  Patton,  B(3ggs  & 
Blow,  on  behalf  of  the  Committee  on  Statt 
Taxation,  Council  of  State  Chambers  of 
Commerce,  Washington,  D.C. 

Kenneth  Cory,  Controller,  State  of  Cali- 
fornia. Sacramento.  California. 

Theodore  W.  De  Looze,  Chief  Tax  Coun- 
sel. Oregon  Department  of  Justice.  Salem. 
Oregon. 

Bruce  E.  Denebeim.  Senior  Vice  President, 
the  Chartered  Bank  of  London,  San  Fran- 
cisco, California. 

Sterling  Gallagher,  Commissioner,  Depart- 
ment of  Revenue,  State  of  Alaska,  Juneau, 
Alaska. 
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Andrew  W.  Gotelli,  Peat,  Marwlck,  Mitchell 
&  Company,  on  behalf  of  California  Coun- 
cil for  International  Trade,  San  Francisco, 
Calif. 

Hon.  S.  I.  Hayakawa.  U.S.  Senator  from 
California. 

Hon.  Jerome  Kurtz.  Commissioner,  Inter- 
nal Revenue  Service;  accompanied  by  Stuart 
Seigel.  Chief  Counsel.  Internal  Revenue 
Service. 

John  J.  Lobdell.  Director  cf  Revenue. 
State  of  Oregon;  immediate  past  chairman 
of  the  board  of  trustees  of  the  Federation  of 
Tax  Administrators;  and  present  chairman 
of  the  Multi-State  Tax  Commission,  Boulder, 
Colo. 

William  D.  McKee,  on  behalf  of  the  Com- 
mittee of  Foreign  Banks  in  support  of  the 
United  States-United  Kingdom  Tax  Treaty. 

John  S.  Nolan,  Miller  &  Chevalier,  on  be- 
half of  the  British  National  Committee  of  the 
International  Chamber  of  Commerce  and 
the  Confederation  of  British  Industry, 
Washington.  D.C. 

Robert  M.  Norris.  President  National 
Trade  Council,  New  York.  N.Y.;  accompanied 
by  William  J.  Hanlon,  member  of  the  tax 
committee. 

Paul  W.  Oosterhius.  legislation  counsel. 
Joint  Committee  on  Taxation;  accompanied 
by  David  H.  Brockway,  legislation  attorney. 
Joint  Committee  on  Taxation. 

Norman  J.  Philllon,  Executive  Vice  Presi- 
dent, Air  Transport  Association  of  America; 
accompanied  by  John  Krimsky,  Jr.,  Vice 
President,  Pan  American  World  Airways, 
Washington,  DC.  and  James  T.  O'Hara.  spe- 
cial counsel  to  the  Air  Transport  Association 
of  America.  Jcnes.  Day,  Reavis  and  Pogue. 
Washington.  D.C. 

Ernest  I.  Reveal.  President.  R.  T.  French 
Co..  Rochester.  N.Y. 

Daniel  G.  Smith,  President,  National  As- 
sociation of  Tax  Administrators,  Chicago, 
111, 

Carl  A.  Stutsman.  Jr..  on  behalf  of  the 
Los  Angeles  Area  Chamber  of  Commerce. 

Charles  M.  Walker,  former  Assistant  Secre- 
tary of  the  Treasury  for  Tax  Policy. 

Laurence  N.  Woodworlh.  Assistant  Secre- 
tary for  Tax  Policy.  Department  of  the 
Treasury;  accompanied  by  David  Poster,  tax 
consultant.  Departmeiit  of  tne  treasury,  and 
Charles  Kingson.  International  Tax  Counsel, 
Department  of  the  Treasury. 

VII.  COMMITTEE  ACTION 

The  Committee  considered  the  proposed 
treaty  on  March  15,  1978,  and  ordered  it 
favorably  reported  by  a  voice  vote  with  the 
recommendation  that  the  Senate  give  i'  ad- 
vice and  con.sent  to  ratification  of  the  pro- 
posed treaty.  Prior  to  the  vote.  Senator 
Church  proposed  that  a  re.servation  be  at- 
tached to  the  provision  that  restricts  the  use 
of  the  unitary  taxing  method.  Article  9(4). 
The  proposed  reservation  on  Article  9(4)  was 
defeated  by  a  vote  of  10  to  5.  The  Senators 
favoring  a  re.servation  were  Senators  Church, 
Clark,  Humphrey.  Sarbanes,  and  Sparkman, 
The  Senators  opposing  a  reservation  were 
Senators  Baker.  Case.  Glenn.  Griffin,  Javits, 
McGovern,  Pearson,  Pell,  Percy,  and  Stone. 

VIII.  BUDGET  IMPACT 

The  Committee  estimates  that,  in  contrast 
with  the  existing  tax  treaty  with  the  U.K., 
the  proposed  treaty  covild  result  in  a  reduc- 
tion in  U.S.  tax  revenues  of  $100  million  for 
fiscal  year  1978  (reflecting  the  Impact  of 
changes  retroactively  applicable  to  the  1975- 
1978  period).  It  Is  estimated  that  the  pro- 
posed treaty  could  result  In  a  U.S.  revenue 
loss  of  $28  million  for  fiscal  year  1979  and 
that  the  annual  revenue  loss  could  increase  to 
$45  million  by  fiscal  year  1983.  No  revenue 
gain  or  loss  is  reflected  in  these  estimates 
with  respect  to  the  provisions  relating  to  the 
ACT  refund  to  U.S.  direct  corporate  Investors 
or  to  the  credltablllty  of  the  PRT  because  of 
the  uncertainty  as  to  the  revenue  effect  of 
these   provisions.   Consequently,   the   actual 


revenue  effect  of  the  proposed  treaty  could  be 
algniflcantly  higher  or  lower  than  these 
estimates  indicate.  In  fact,  under  certain  as- 
sumptions the  proposed  treaty  could  even  be 
viewed  as  resulting  in  a  revenue  gain.  How- 
ever, under  other  assumptions,  the  provisions 
of  the  proposed  treaty  relating  to  the  PRT 
and  the  ACT  could  result  in  a  substantial 
loss  In  revenue  each  year,  as  noted  in  the 
section  of  the  report  analyzing  revenue  ef- 
fects. The  revenue  impact  of  the  proposed 
treaty  is  discussed  in  detail  in  part  B  of 
section  IX,  "Explanation  of  Treaty  Provi- 
sions." 

In  accordance  with  section  403  of  the  Budg- 
et Act.  the  Committee  advLses  that  the  Di- 
rector of  the  Congressional  Budget  Office  also 
estimates  that  the  five-year  cost  of  the  treaty 
provisions,  other  than  those  related  to  the 
ACT  and  the  PRT,  in  millions  of  dollars 
would  be: 

Revenue 
Fiscal  year:  loss 

1978   $100 

1979   28 

1980   31 

1981    35 

1982    40 

1983    45 

The  Congressional  Budget  Office  Indicated 
(text  of  letter  follows)  that  because  of  the 
degree  of  uncertainty  involved  in  determin- 
ing the  gain  or  loss  attributable  to  the  ACT 
and  PRT  provisions  (since  it  is  dependent  on 
the  resolution  of  other  legal  questions  such 
as  whether  taxes  imposed  by  other  foreign 
countries  qualify  for  the  foreign  tax  credit). 
it  has  made  no  e.stimate  for  the  effect  on 
budget  receipts  of  these  provisions.  In  keep- 
ing with  the  spirit  of  section  308(a)  of  the 
Budget  Act.  and  after  consultation  with  the 
Director  of  the  Congressional  Budget  Office, 
the  Committee  states  that  the  proposed 
treaty  does  not  provide  any  new  budget  au- 
thority or  any  new  or  increased  tax  expen- 
ditures. 

Text  of  Letter  from  the  Congressional 
Budget  Offi:e 
Congressional  Budget  Offi  u. 

U.S.  Congress. 
Washington.  D.C.  April  18.  1978 
Hon.  John  J.  Sparkman. 

Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  .'n  accordance  with 
S3ction  403  of  the  Budget  Act,  the  Congres- 
sio:jal  Budget  Office  has  examined  the  pro- 
posed income  tax  treaty  with  the  United 
Kingdom.  The  proposed  treaty  would  replace 
the  existing  treaty  between  the  two  coun- 
tries. It  is  intended  to  take  account  of 
changes  l:i  the  tax  fystems.  p.irticularly  the 
cn.^ctment  by  the  British  of  the  Advance 
Corporation  Tax  (ACT)  and  the  Petroleum 
Revenue  Tax  ( PRT ) . 

The  treaty  would  not  provide  any  new 
budget  authority  or  a:iy  new  o:-  increased  tax 
expenditures. 

The  Congressional  Budget  Office  estimates 
that  the  five-year  cost  of  the  treaty  provi- 
sions, other  than  those  related  to  the  ACT 
and  the  PRT.  in  millions  of  dollars  would  be: 

Revenue 
Fiscal  year:  loss 

1978    --     $100 

1979 28 

1980 - 31 

1981 35 

1982 -         40 

1983 -         45 

While  the  proposed  treaty  would  make  clear 
that  the  ACT  and  the  PRT  qualify  for  the 
foreign  tax  credit  under  United  States  law. 
the  resulting  gain  or  lo.ss  In  federal  revenues 
would  depend  on  the  resolution  of  other  legal 
questions,  including,  for  example,  whether 
taxes  Imposed  by  .some  other  foreign  coun- 
tries also  qualify  for  the  foreign  tax  credit. 
Because  there  is  this  degree  of  uncertainty. 


no  estimate  for  the  effect  on  budget  receipts 
of  the  provisions  relating  to  these  taxes  has 
been  made. 
Sincerely. 

Alice  M.  Rivlin, 

Director. 

IX.  explanation  of  treaty  provisions' 

part  a.  arti,le-by-arti;le  analysis 

Article  1.  Personal  scope 

The  proposed  treaty  generally  applies  to 
residents  of  the  United  States  and  residents 
of  the  United  Ki.igdom.  with  specific  excep- 
tions designated  in  other  articles.  This  fol- 
lows the  OECD  model  tax  treaty  and  most  of 
our  other  Income  tax  treaties. 

However,  corporations  which  are  Incor- 
porated in  the  United  States  but  are  man- 
aged and  controlled  in  the  United  Kingdom, 
and  thus  considered  residents  of  both  for 
purposes  of  the  treaty  ("dual -resident  cor- 
porations'), may  o:ily  claim  the  benefits  of 
certain  provisions  (described  within  In  con- 
nection with  the  relevant  articles). 

Additionally,  the  proposed  treaty  contains 
tne  usual  "saving  clause  "  which  provides 
that,  with  specified  exceptions,  the  treaty  is 
not  to  affect  the  taxation  by  the  United 
States  or  the  United  Kingdom  of  their  cltl- 
rens  or  residents.  The  principal  exceptions 
involve  the  determination  of  domicile  for 
U.K.  tax  purposes,  the  limitations  placed  on 
the  power  of  state  and  local  governments  to 
tax  corporations  controlled  by  U.K.  share- 
holders, and  the  benefits  provided  under  the 
foreign  tax  credit  and  the  nondiscrimination, 
governmental  salaries,  teachers,  and  students 
provisions. 

Article  2.  Taxes  covered 

The  proposed  treaty  generally  applies  to 
the  U.S.  Federal  income  taxes  (including  the 
employee's  share  of  social  security  taxes)  im- 
posed under  the  Internal  Revenue  Code.  The 
proposed  treaty  alfo  applies  to  the  Federal 
excise  tax  on  insurance  premiums  paid  to 
foreign  insurers  (Code  sec.  4371 ) .  The  appli- 
cation of  the  proposed  treaty  to  the  insur- 
ance excise  tax  differs  from  the  existing 
treaty  and  other  U.S.  tax  treaties,  and  It  Is 
clscus.sed  in  greater  detail  below  in  connec- 
tion with  the  business  profits  article  {Article 
7).  In  the  ca.se  of  the  United  Kingdom,  the 
proposed  treaty  applies  to  the  Income  tax, 
the  capital  gains  lax,  the  corporation  tax, 
and  the  Petroleum  Revenue  Tax. 

The  proposed  treaty  applies  to  income 
taxes  imposed  by  political  subdivisions  or 
lo:al  authorities  of  the  United  States  and 
the  United  Kingdom  for  purposes  of  the 
limitations  placed  on  the  combined  report- 
ing method  of  determining  income  subject 
to  tax  in  the  case  of  a  corporation  controlled 
by  a  corporation  resident  in  the  other  country 
{Article  9{4)).  In  practice,  this  applies  only 
to  states  and  localities  in  the  United  States 
because  the  political  subdivisions  and  local 
authorities  in  the  United  Kingdom  do  not 
impose  income  taxes. 

In  addition,  the  nondiscrimination  provi- 
sions of  the  proposed  treaty  {Article  24) 
apply  with  respect  to  all  taxes  of  each  coun- 
try, including  all  political  subdivisions  and 
local  authorities  of  each  country. 

Finally,  the  proposed  treaty  also  contains 
a  provision  generally  found  in  U.S.  income 
tax  treaties  to  the  effect  that  it  will  apply  to 
substantially  similar  taxes  which  either 
country  may  subsequently  Impose. 

Article  3.  General  definitions 

The  standard  definitions  found  in  most  of 
our  Income  tax  treaties  are  contained  in  the 
proposed  treaty. 

For  purposes  of  the  treaty,  the  term 
"United  States."  when  used  in  a  geographical 
sense,  includes  the  states  and  the  District 
of  Columbia.  Thus,  the  treaty  does  not  apply 


•The  Committee  would  like  to  thank  the 
staff  of  the  Joint  Committee  on  Taxation  for 
preparing  the  explanation  of  the  provisions 
of  the  proposed  treaty. 
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to  the  possessions  of  the  United  States  or  to 
Puerto  Rico.  The  term  "United  Kingdom" 
means  Great  Britain  and  Northern  Ireland. 
The  treaty  does  not  apply  to  the  Channel 
Islands,  the  Isle  of  Man.  the  British  colonies, 
or  member-states  of  the  Commonwealth. 
The  term  "Nationals"  of.  the  United  King- 
dom Includes,  for  purposes  of  the  treaty,  all 
citizens  of  the  United  Kingdom.  In  addition, 
in  certain  limited  ca-ses.  the  term  also  in- 
cludes citizens  of  British  colonies  and  certain 
other  British  subjects  from  Commonwealth 
countries. 

The  proposed  treaty  contains  the  st.\ndard 
provision  that  undefined  terms  are  to  have 
the  meaning  which  they  have  under  the  ap- 
plicable tax  laws  of  the  country  applying 
the  treaty.  Where  a  term  is  defined  in  a  dif- 
ferent manner  by  the  two  countries,  the 
competent  authorities  of  the  two  countries 
may  establish  a  common  meaning  for  the 
term  in  order  to  prevent  double  taxation  or 
to  further  any  other  purpose  of  the  treaty. 
Article  4.  Fiscal  residence 

The  benefits  of  the  proposed  treaty  are 
generally  available  only  to  residents  of  the 
two  countries.  The  proposed  treaty  defines 
"resident  of  the  United  Kingdom"  and  "resi- 
dent of  the  United  States '.  Generally,  the 
proposed  treaty  treats  as  residents  of  a  coun- 
try individuals  who  are  subject  to  tax  in 
that  country  on  account  of  their  resiaence 
therein.  In  addition,  a  set  of  rules  is  provided 
to  determine  residence  in  the  case  of  an  indi- 
vidual with  dual  residence  This  provision  of 
the  proposed  treaty  Is  ba.sed  on  the  fiscal 
domicile  article  of  the  OECD  model  treaty 
and  is  similar  to  the  provisions  found  in 
other  U.S.  tax  treaties. 

An  individual  whom  both  countries  con- 
sider to  be  a  resident  according  to  their  gen- 
eral rules  for  determining  residence  will  be 
deemed  for  all  purposes  of  the  treaty  to  be 
a  resident  of  the  country  In  which  he  has 
his  permanent  home,  his  center  of  vital  In- 
terests (his  closest  economic  and  personal 
relations)  his  habitual  abode,  or  his  citizen- 
ship. If  the  residence  of  an  individual  can- 
not be  determined  by  these  tests,  applied  In 
the  order  stated,  the  competent  authorities 
of  the  countries  will  settle  the  question  by 
mutual  agreement.  Where  an  estate  or  trust 
(taxable  as  such)  Is  considered  to  be  a  resi- 
dent by  both  countries,  the  competent  au- 
thorities may  settle  the  issue  by  mutual 
agreement. 

Paragraph  (4)  of  this  Article  is  a  unique 
transitional  provision  designed  to  eliminate 
a  difference  in  the  rules  for  determining 
domicile  under  prior  U.K.  law  between 
American  women  married  to  U.K.  nationals 
and  American  men  married  to  U.K.  nationals. 
Under  U.K.  law.  resident  aliens  are  generally 
taxed  on  their  worldwide  income  if  they  are 
domiciled  In  the  United  Kingdom;  but  If 
they  are  not  domiciled  there,  they  are  only 
taxed  on  their  income  which  they  receive 
In  the  United  Kingdom.  Under  prior  U.K. 
law.  a  woman  who  was  a  resident  of  the 
United  Kingdom  was  considered  to  be  dom- 
iciled in  the  United  Kingdom  If  she  was  mar- 
ried to  a  man  domiciled  In  the  United  King- 
dom. A  man.  however,  was  entitled  to  estab- 
lish on  the  basis  of  the  facts  and  circum- 
stances that  he  was  not  domiciled  in  the 
United  Kingdom  notwithstanding  the  fact 
that  he  was  married  to  a  U.K.  domiciliary.  In 
order  to  eliminate  this  difference  in  treat- 
ment, the  U.K.  amended  Its  law  in  1973  to 
provide  that  any  woman  married  to  a  U.K. 
domiciliary  after  January  I.  1974.  may.  to 
the  same  extent  as  a  man.  establish  under 
the  facts  that  she  Is  not  a  U.K.  domiciliary 
and  thus  not  subject  to  tax  on  foreign  Income 
until  It  Is  remitted. 

The  problem  which  the  treaty  provision 
resolves  Is  that  this  new  rule  providing  for 
equivalent  treatment  of  men  and  women  in 
the  determination  of  domicile  under  U.K. 
law  does  not  apply  with  respect  to  marriages 
which  occurred  prior  to  1974.  U.K.  Jaw  treats 


a  woman  married  before  1974  as  retaining  her 
husband's  domicile.  The  proposed  treaty  (as 
modified  by  the  second  Protocol)  extends  the 
rule  providing  equivalent  treatment  to  Amer- 
ican women  married  before  1974  to  U.K. 
domlclliaries  by  providing  that  marriages  be- 
fore 1974  of  women  who  are  U.S.  citizens  and 
men  domiciled  In  the  United  Kingdom  shall 
be  deemed  to  have  taken  place  on  January  1, 
1974.  for  purposes  of  determining  domicile 
for  U.K.  tax  purposes. 

Under  the  existing  treaty,  the  problem  of 
the  domicile  of  U.S.  citizens  married  to  U.K. 
domiciliaries  was  not  as  important  because 
the  U.K.  courts  interpreted  the  treaty  as 
barring  the  U.K.  from  taxing  U.S.  citizens 
domiciled  in  the  U.K.  on  U.S.  source  dividend 
and  Interest  income  and.  accordingly,  the 
question  of  domicile  was  frequently  moot. 
However,  the  question  becomes  more  im- 
portant under  the  proposed  treaty  because 
the  treaty  makes  clear  that  the  United  King- 
dom may  tax  US.  citizens  domiciled  in  the 
United  Kingdom  on  income  from  U.S.  sources 
(subject  to  a  credit  for  U.S.  taxes  paid)  once 
the  existing  treaty  ceases  to  apply  to  such 
income   (April  6,  1976). 

A  special  rule  is  provided  for  cases  where 
income  eligible  for  treaty  relief  In  one  coun- 
try Is  taxable  to  a  resident  if  the  other 
country  only  if.  and  to  the  extent  that,  it  is 
remitted  to  or  received  by  that  person.  In 
certain  cases,  individuals  who  are  residents 
of  the  United  Kingdom  are  not  taxable  on 
foreign  source  investment  income,  unless  it 
is  remitted  to  or  received  by  them  In  the 
United  Kingdom.  If  such  income  were  re- 
ceived outside  of  the  United  Kingdom  and 
accumulated  by  the  taxpayer,  a  United  King- 
dom resident  may  not  be  subject  to  U.K.  tax 
on  that  income.  If  the  reductions  in  U.S.  tax 
rate  or  exemptions  from  U.S.  tax  were  to 
apply  to  these  items  of  Income,  the  United 
States  would  be  foregoing  tax  where  double 
taxation  does  not  In  fact  occur  Thus,  this 
paragraph  provides  that  if  under  the  law  in 
the  other  country  income  would  cnly  be 
taxed  on  a  remittance  basis,  then  any  re- 
duced raie.s  of  tax  (e.g..  as  provided  by  Arti- 
cle 10  (Dividends!),  or  relief  from  taxation 
(e.g..  Article  7  (Business  Profits)  and  8 
(Shipping  and  Air  Transport).  11  (Interest), 
or  12  (Royalties))  provided  by  this  treaty 
shall  apply  only  to  the  extent  that  the  In- 
come is  remitted  to  or  received  by  the  person 
in  the  year  in  which  it  accrues  to  the  benefit 
of  that  taxpayer.  This  rule  applies  to  all  per- 
sons. Including  individuals,  corporations, 
partnerships,  and  trusts  or  estates.  A  similar 
provision  is  contained  in  the  existing  treaty. 
Article  5.  Definition  o/  permanent 
establishment 

The  proposed  treaty  contains  a  definition 
of  permanent  establishment  which  follows 
the  pattern  of  the  0EX;D  model  tax  treaty 
and  other  recent  U.S.  Income  tax  treaties. 
The  permanent  establishment  concept  Is  one 
of  the  basic  devices  used  in  income  tax 
treaties  to  avoid  double  taxation.  Generally, 
a  resident  of  one  country  is  not  taxable  on 
its  business  profits  by  the  other  country  un- 
less those  profits  are  attributable  to  a  per- 
manent establishment  of  the  resident  in  the 
other  country.  In  addition,  the  permanent 
establishment  concept  is  used  to  determine 
whether  reduced  rates  of.  or  exemptions  from 
tax  provided  for  dividends.  Interest,  and 
royalties  are  applicable. 

In  general,  a  fixed  place  of  business 
through  which  a  resident  of  one  country 
engages  in  industrial  or  comm?rcial  activ- 
ities In  the  other  country  is  considered  a 
permanent  establishment.  This  includes  a 
branch,  an  office,  a  factory,  a  workshop,  a 
mine,  oil  or  gas  well,  quarry,  or  other  place 
of  extraction  of  natural  resources,  and  any 
building  or  constructicn  or  installation  proj- 
ect which  exists  for  more  than  12  months. 

This  general  rule  is  modified  to  provide 
that  a  fixed  place  of  business  which  is  used 
for  any  or  all  of  a  number  of  specified  activ- 


ities will  not  constitute  a  permanent  estab- 
lishment. These  activities  include,  among 
others,  the  use  of  facilities  for  storing,  dis- 
playing, or  delivering  merchandise  belonging 
to  the  resident,  the  maintenance  of  a  stock 
of  goods  belonging  to  the  resident  of  pur- 
poses of  storage,  display,  delivery,  or  process- 
ing by  another  person,  and  the  purchase  of 
goods  or  collection  of  information  for  the 
resident. 

A  resident  of  one  country  will  be  deemed 
to  have  a  permanent  establishment  in  the 
other  country  if  it  maintains  an  agent  in 
the  other  country  who  has.  and  habitually 
exercises,  a  general  contracting  authority 
( other  than  for  the  purchase  of  merchan- 
dise) in  that  other  country.  The  proposed 
treaty  contains  the  usual  provision  that  the 
agency  rule  will  not  apply  if  the  agent  is  a 
broker,  general  commission  agent,  or  other 
independent  agent  acting  in  the  ordinary 
course  of  its  business. 

The  fact  that  a  corporation  which  is  a 
resident  of  one  country  controls  (or  is  con- 
trolled by)  a  corporation  which  is  a  resident 
of  the  other  country  or  which  carries  on 
business  in  the  other  country  shall  not  of 
Itself  cause  the  latter  corporation  to  be 
treated  as  a  permanent  establishment  of  the 
country  of  the  parent's  residence. 

Article  6.  Income  from,  immovable  {real) 
property 

The  proposed  treaty  provides  that  Income 
from  Immovable  property,  Including  Income 
from  agriculture  or  forestry,  may  be  taxed  in 
the  country  where  the  property  is  located. 
This  rule  does  not  preclude  the  country  of 
residency  from  taxing  the  income,  but  only 
confirms  that  the  country  where  the  property 
is  located  has  the  primary  Jurisdiction  to 
lax  the  income  whether  or  not  the  income  Is 
derived  through  a  permanent  establishment 

Immovable  property  Is  to  be  defined  under 
the  laws  of  the  country  where  the  property 
is  located  Generally,  the  term  refers  to  real 
property  for  purposes  of  United  States  and 
United  Kingdom  law.  Income  from  real  prop- 
erty includes  Income  from  use  or  renting,  but 
it  does  not  include  capital  gains  on  the  sale, 
exchange,  or  other  disposition  of  real  prop- 
erty Ships,  boats,  and  aircraft  are  not  con- 
sidered to  be  immovable  property. 

i4rfic;e  7.  Business  profits 
In  General 

Under  the  proposed  treaty,  business  profits 
of  a  resident  of  one  country  are  taxable  in 
the  other  country  only  to  the  extent  they 
are  attributable  to  a  permanent  establish- 
ment which  the  resident  has  in  the  other 
country.  The  business  profits  provisions  are 
substantially  the  same  as  the  provisions  in 
the  existing  treaty  and  in  the  OECD  model 
tax  treaty. 

In  computing  the  taxable  business  profits, 
all  expenses,  wherever  incurred,  which  are 
reasonably  connected  with  the  business  prof- 
its are  allowed  as  deductions.  These  expenses 
include  a  reasonable  allocation  of  executive 
and  general  administrative  expenses,  research 
and  development  expenses,  interest,  and 
other  expenses  Incurred  for  the  enterprise 
as  a  whole  (or  the  part  which  includes  the 
permanent  establishment).  However,  in  de- 
termining the  amount  of  the  deduction  for 
expenses  incurred  by  the  head  office,  the  de- 
duction generally  will  be  limited  to  the  ex- 
pense incurred  without  Including  a  profit 
element  for  the  head  office. 

Profits  will  not  be  attributed  to  a  per- 
manent establishment  merely  because  of  the 
purchase  of  goods  or  merchandi.se  by  that 
permanent  establishment  for  the  account 
of  the  enterprise.  Thus,  for  example,  where 
a  permanent  establishment  purchases  goods 
for  Its  head  office,  the  business  profits  at- 
tributed to  the  permanent  establishment 
with  respect  to  Its  other  activities  will  not 
te  increased  by  a  profit  element  on  the  pur- 
chasing. 

The  profits  of  a  permanent  establishment 
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are  to  be  determined  on  an  arm's-length 
basis.  Thus,  there  is  to  be  attributed  to  it  the 
industrial  or  commercial  profits  which  would 
reasonably  be  expected  to  have  been  derived 
by  It  if  It  were  an  independent  entity  en- 
gaged in  the  same  or  similar  activities  under 
the  same  or  similar  conditions  and  dealing 
at  arms-length  with  the  resident  of  which 
It  is  a  permanent  establishment.  In  addition, 
business  profits  are  to  be  computed  on  a  con- 
sistent basis  from  year  to  year. 

The  proposed  treaty  sets  forth  examples  of 
types  of  income  which  are  considered  busi- 
ness profits.  It  follows  the  approach  of  our 
other  recent  treaties  and  the  Internal  Reve- 
nue Code  by  Including  within  business  prof- 
Its   investment    income   which    is   effectively 
connected    with    the    permanetit    establish- 
ment. Personal  services  income  earned  by  an 
employee  is  excluded  from  business  profits. 
Insurance  of  U.S.  risks 
Under  the  Code,  premiums  from  Insuring 
U.S.   risks  which   are  received   by   a  foreign 
insurance    company    having    no    U.S.    trade 
or  business  are  not  subject  to  U.S.  income 
tax   but  are   subject   to   the   U.S.   insurance 
excise   tax    (sees.    4371^374).    However,    me 
proposed  treaty  applies  to  the  Insurance  ex- 
cise tax  and  thus,  under  the  business  profits 
article  and   Article  22    (Other  income),   in- 
come of  a  British  Insurance  company  from 
the  insurance  of  U.S.  risks  is  subject  neither 
to  U.S.  income  tax  nor  to  the  Insurance  ex- 
cise   tax    unless    that    Insurance    income    is 
attributable  to  a  U.S.  permanent  establish- 
ment maintained  by  the  British  insurer.  This 
treatment  is  a  departure  from  the  existing 
lax  treaty  with  the  U.K.  and  other  U.S.  tax 
treaties. 

Under  the  Internal  Revenue  Code' (In  the 
absence  of  a  contrary  treaty  provision),  a 
foreign  Insurer  Is  subject  to  U.S.  income  tax 
on  income  derived  from  the  insurance  of 
risks  situated  In  the  United  State.s  in  situa- 
tions where  that  insurar.ce  income  is  effec- 
tively connected  with  a  U.S.  trade  or  busi- 
ness. A  foreign  insurance  company  Insuring 
U.S.  risks  ordinarily  will  not  be  viewed  as 
conducting  a  U.S.  trade  or  business  and  thus 
will  not  be  subject  to  U.S.  Income  tax  if 
it  has  no  US.  office  or  agent  and  operates  in 
the  United  States  soley  through  independent 
brokers. 

In  these  situations,  a  foreign  insurance 
company  is  not  subject  to  U.S.  Income  tax. 
but  the  Insurance  excise  tax  is  Imposed 
(except  as  otherwise  provided  in  a  treaty i 
on  the  premiums  paid  for  that  Insurance.' 
The  excise  tax  may  be  viewed  as  serving  the 
same  function  as  the  withholding  tax  im- 
posed on  dividends.  Interest,  and  other  types 
of  passive  Income  paid  to  foreign  investors. 
In  general,  the  excise  tax  applies  to  Insur- 
ance covering  risks  wholly  or  partly  within 
the  United  States  where  the  Insured  is  (II 
a  U.S.  person  or  (11)  a  foreign  person  en- 
gaged In  a  trade  or  business  in  the  United 
Slates.  Under  the  Code,  the  excise  generally 
applies  to  any  such  life,  slrkne.ss,  or  accident 
insurance,  or  annuity  contract  unless  the 
foreign  Insurance  company  Is  subject  to  U.S. 
income  tax  It  generally  applies  to  any  such 
casualty  policy  written  by  a  foreign  Insur- 
ance company  unless  the  policy  Is  placed 
through  an  officer  or  agent  of  the  foreign 
Insurer  within  a  state  in  which  the  Insurer 
Is  authorized  to  do  business. 

The  treatment  of  insurance  Income  of 
foreign  Insurers  Is  complicated  somewhat 
in  situations  where,  as  is  usually  the  case, 
some  portion  of  the  risk  is  reinsured  with 
other  itLsurance  companies  in  order  to  spread 
the  risk.  In  situations  where  the  foreign  in- 
surer Is  engaged  In  a  U.S.  trade  or  biLslness 


and  thus  subject  to  the  U.S.  Income  tax. 
reinsurance  premiums,  whether  paid  to  a 
U.S.  or  a  foreign  reinsurer,  are  allowed  as 
deductions.  Accordingly,  the  foreign  Insurer 
is  taxable  cnly  on  the  income  attributable 
to  the  portion  of  the  risk  it  retains.  However, 
while  v.o  excise  tax  is  Imposed  on  the  in- 
surance policy  Issued  by  the  foreign  insurer 
doing  business  In  the  United  States  (and. 
in  the  case  of  casualty  insur.ince.  the  policy 
is  written  by  an  officer  or  agent  of  the  in- 
surer within  a  State  in  which  it  is  authorized 
to  do  business),  the  one-percent  excise  tax 
on  reinsurance  Is  imposed  if  and  when  that 
insurer  reinsures  that  U.S.  risk  with 
a  foreign  insurance  company  not  doing  busi- 
ness in  the  United  States  (and  not  subject 
to  U.S.  Income  tax ) . 

The  statutory  rules  governing  the  taxation 
of  foreign  insurance  companies  insuring  U.S. 
ca.sualty  risks  have  been  modified  through  in- 
terpretations of  the  existing  treaty  contained 
in  certain  closing  agreements  which  have 
been  entered  into  between  the  IRS  and  a 
number  of  British  Insurance  companies. 
These  closing  agreements  constitute  con- 
fidential taxpayer  return  information,  and 
the  substantive  terms  and  the  legal  basis  of 
these  agreements  have  not  been  made  public 
in  the  form  of  revenue  rulings  or  revenue 
procedures.  The  closing  agreements  are  ap- 
parently intended  to  provide  relief  in  those 
situations  where  there  is  the  potential  liabil- 
ity for  both  income  tax  and  excise  tax  liabil- 
ity because  the  foreign  insurer  is  subject  to 
llie  Income  tax  (because  it  has  a  U.S.  trade  or 
business)  but  is  not  exempt  from  the  excise 
tax  (because  it  is  not  licensed  by  a  stale  to 
write  Insurance).  It  is  understood  that  UK 
insurance  companies  agree  In  the  closing 
agreements  to  subject  themselves  to  the  U.S. 
income  tax  by  treating  their  US  operations 
(frequently  an  unrelated  agent)  as  a  perma- 
nent estaljushment.  and  the  IRS  agrees  to 
waive  the  excise  tax  under  the  nondiscrimi- 
nation clause  of  the  present  treaty. 

In  exempting  from  the  U.S.  income  tax  and 
the  Insurance  excise  tax  all  Insurance  income 
which  is  not  at  ir'iu  table  to  a  permanent  es- 
tablishment in  the  United  States,  the  pro- 
posed treaty  makes  two  changes  in  the  statu- 
tory rules  governing  the  taxation  of 
insurance  income  of  U.K.  Insurance  com- 
p.anles.  First,  any  insurance  income  which  is 
effectively  connected  with  a  U.S.  trade  or 
business  but  is  not  attributable  to  a  US.  per- 
manent establishment  will  not  be  subject  to 
U.S.  income  tax.  This  exemption  is  contained 
in  the  existing  treaty.  Second.  U.K.  insurance 
companies  not  engaged  in  a  U.S.  trade  or 
business  will  no  longer  be  subject  to  the  In- 
surance excise  tax.  However,  those  UK.  insur- 
ance companies  which  continue  to  maintain 
a  U.S  permanent  establishment  after  the 
proposed  treaty  enters  into  force  will  remain 
subject  to  the  U.S.  income  lax  on  their  net 
U.S.  insurance  income  attributable  to  the 
permanent  establishment.  In  addition,  the 
insurance  excise  lax  will  continue  to  apply 
In  situations  where  a  U.K.  insurance  com- 
pany with  a  U.S.  trade  or  business  reinsures 
a  p(3licy  it  has  written  on  a  U.S.  risk  with  a 
foreign  reinsurer  other  than  a  U.K.  resident. 
The  excise  tax  will  apply  to  such  reinsurance 
even  where  the  U.K.  Insurance  company  has 
a  US  trade  or  business  but  no  U.S.  perma- 
nent establishment  and  thus  will  not  be  sub- 
ject to  U.S.  Income  tax  on  the  net  Income  it 
derives  on  the  portion  of  the  risk  it  retains. 
Article  8.  Shipping  and  air  transport 

The  proposed  treaty   (as  modified  by  the 
protocol  of  August  31.  1976)-  provides  that 


'  The  excise  tax  Is  Imposed  at  a  rate  of 
4  percent  of  the  premiums  paid  en  casualty 
Insurance  and  Indemnity  bonds,  and  one 
percent  of  the  premiums  paid  on  life,  sick- 
ness, and  accident  Insurance,  annuity  con- 
tracts, and  reinsurance. 


■  The  treaty  as  Initially  negotiated  Included 
a  registerv  test  under  which  the  exemption 
applied  only  to  income  of  U.S.  enterprises 
from  the  operation  of  ships  and  aircraft  reg- 
istered in  the  United  Slates  and  Income  of 
British  enterprises  from  the  operation  of 
ships  and  aircraft  registered  in  the  United 
Kingdom. 


income  derived  by  an  enterprise  of  the 
United  States  from  the  operation  in  interna- 
tional traffic  of  ships  or  aircraft  is  exempt 
from  United  Kingdom  tax.  Income  derived 
by  an  enterprise  of  the  United  Kingdom 
from  the  operation  in  international  traffic  of 
ships  or  aircraft  is  exempt  from  United  States 
tax.  These  exemptions  apply  regardless  of 
where  the  ships  or  aircraft  are  registered.  The 
exemption  provided  In  the  treaty  for  U.S.  and 
UK  residents  is  broader  than  the  exemption 
customarily  provided  In  US.  tax  treaties  (In- 
cluding the  existing  U.S. -U.K.  tax  treaty)  un- 
der which  sliipplng  and  air  transport  income 
of  a  resident  of  one  country  is  exempt  by  the 
other  only  If  the  .ships  and  aircraft  are  regis- 
tered in  the  first  country- 
Income  from  the  operation  in  international 
traffic  of  ships  or  aircraft  includes  the  rental 
Income  on  a  bareboat  basis  of  ships  or  air- 
craft operated  in  international  traffic  If  the 
rental  income  is  incidental  to  Income  from 
the  actual  operation  of  ships  or  aircraft  In  In- 
ternational traffic.  For  example,  this  rule  per- 
mits an  airline  of  one  country  which  has  ex- 
cess equipment  during  certain  periods  to 
lease  that  excess  equipment  during  those 
periods  to  an  airline  of  the  other  country.  In 
such  a  case  the  rental  income  of  the  lessor 
is  exempt  from  tax  In  the  other  country, 
whether  or  not  the  other  airline  uses  the 
aircraft  In  International  traffic. 

The  proposed  treaty  also  provides  that  in- 
come derived  by  a  U.S.  enterprise  from  the 
use.  maintenance,  and  lease  of  containers 
(including  trailers  and  related  equipment  for 
the  Inland  irunsport  of  containers)  used  for 
the  transportation  of  goods  or  merchandise 
may  not  be  taxed  by  the  United  Kingdom 
unless  the  goods  or  merchandise  are  trans- 
ported solely  between  places  within  the 
United  Kingdom.  Such  income  derived  by 
UK.  enterprises  is  similarly  exempt  from  U.S. 
lax  unless  the  transportation  Is  .solely  be- 
tween places  within  the  United  States. 

Under  the  proposed  treaty,  the  provisions 
relating  to  the  taxation  of  shipping  and  air 
transport  apply  also  to  profits  derived  by  U.S. 
or  U.K.  enterprises  from  the  participation  In 
a  pool,  a  joint  business,  or  an  international 
operating  agency. 

The  proposed  treaty  also  provides  that 
gains  of  a  U.S.  enterprise  on  the  sale  or  other 
disposition  of  ships,  aircraft  or  containers 
owned  by  the  U.S  enterprise  shall  only  be 
taxable  by  the  United  Kingdom  if  under  the 
treaty  the  Income  from  the  ships,  aircraft 
or  containers  may  be  taxable  by  the  United 
Kingdom.  Such  gains  received  by  U.K.  enter- 
prises are  similarly  not  subject  to  tax  by  the 
United  States  if  the  income  from  the  dis- 
posed ship,  aircraft  or  container  Is  not  sub- 
ject to  US-  lax. 

The  proposed  treaty  also  exempts  from  U.K. 
tax  any  income  derived  by  a  U.S.  citizen  who 
is  not  a  resident  of  the  United  Kingdom,  or 
by  a  U.S.  corporation  (including  a  dual  resi- 
dent corporation)  from  the  operation  of 
ships  or  aircraft  registered  in  the  United 
States.  This  exemption  from  U.K.  tax  applies 
even  if  the  ships  or  aircraft  are  operated 
solely  within  the  United  Kingdom  This  pro- 
vision confirms  that  the  United  Kingdom 
grants  to  U.S.  citizens  and  corporations  (in- 
cluding dual  resident  corporations)  the 
equivalent  exemption  required  In  order  for 
the  shipping  and  aircraft  Income  of  UK 
nationals  and  corporations  to  be  exempt 
from  US.  tax  under  Code  sections  872(b) 
and  883.  As  contrasted  with  the  general 
shipping  and  aircraft  examptlon  contained 
in  the  proposed  treaty,  this  exemption  ap- 
plies only  to  income  derived  from  the  opera- 
tion of  ships  or  aircraft  registered  in  the 
United  States. 

Except  as  set  forth  In  the  previous  para- 
graphs, the  shipping  and  air  transport  pro- 
visions are  subject  to  the  saving  clause. 
Therefore,  the  United  States  may.  without 
regard  to  this  article,  tax  income  derived  by 
U.K.  residents  from  shipping  or  air  transport, 
or  from  the  use  of  rental  of  containers,  If 
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to  the  possessions  of  the  United  States  or  to 
Puerto  Rico.  The  term  "United  Kingdom" 
means  Great  Britain  and  Northern  Ireland. 
The  treaty  does  not  apply  to  the  Channel 
Islands,  the  Isle  of  Man.  the  British  colonies, 
or  member-states  of  the  Commonwealth. 
The  term  "Nationals"  of.  the  United  King- 
dom Includes,  for  purposes  of  the  treaty,  all 
citizens  of  the  United  Kingdom.  In  addition, 
in  certain  limited  ca-ses.  the  term  also  in- 
cludes citizens  of  British  colonies  and  certain 
other  British  subjects  from  Commonwealth 
countries. 

The  proposed  treaty  contains  the  st.\ndard 
provision  that  undefined  terms  are  to  have 
the  meaning  which  they  have  under  the  ap- 
plicable tax  laws  of  the  country  applying 
the  treaty.  Where  a  term  is  defined  in  a  dif- 
ferent manner  by  the  two  countries,  the 
competent  authorities  of  the  two  countries 
may  establish  a  common  meaning  for  the 
term  in  order  to  prevent  double  taxation  or 
to  further  any  other  purpose  of  the  treaty. 
Article  4.  Fiscal  residence 

The  benefits  of  the  proposed  treaty  are 
generally  available  only  to  residents  of  the 
two  countries.  The  proposed  treaty  defines 
"resident  of  the  United  Kingdom"  and  "resi- 
dent of  the  United  States '.  Generally,  the 
proposed  treaty  treats  as  residents  of  a  coun- 
try individuals  who  are  subject  to  tax  in 
that  country  on  account  of  their  resiaence 
therein.  In  addition,  a  set  of  rules  is  provided 
to  determine  residence  in  the  case  of  an  indi- 
vidual with  dual  residence  This  provision  of 
the  proposed  treaty  Is  ba.sed  on  the  fiscal 
domicile  article  of  the  OECD  model  treaty 
and  is  similar  to  the  provisions  found  in 
other  U.S.  tax  treaties. 

An  individual  whom  both  countries  con- 
sider to  be  a  resident  according  to  their  gen- 
eral rules  for  determining  residence  will  be 
deemed  for  all  purposes  of  the  treaty  to  be 
a  resident  of  the  country  In  which  he  has 
his  permanent  home,  his  center  of  vital  In- 
terests (his  closest  economic  and  personal 
relations)  his  habitual  abode,  or  his  citizen- 
ship. If  the  residence  of  an  individual  can- 
not be  determined  by  these  tests,  applied  In 
the  order  stated,  the  competent  authorities 
of  the  countries  will  settle  the  question  by 
mutual  agreement.  Where  an  estate  or  trust 
(taxable  as  such)  Is  considered  to  be  a  resi- 
dent by  both  countries,  the  competent  au- 
thorities may  settle  the  issue  by  mutual 
agreement. 

Paragraph  (4)  of  this  Article  is  a  unique 
transitional  provision  designed  to  eliminate 
a  difference  in  the  rules  for  determining 
domicile  under  prior  U.K.  law  between 
American  women  married  to  U.K.  nationals 
and  American  men  married  to  U.K.  nationals. 
Under  U.K.  law.  resident  aliens  are  generally 
taxed  on  their  worldwide  income  if  they  are 
domiciled  In  the  United  Kingdom;  but  If 
they  are  not  domiciled  there,  they  are  only 
taxed  on  their  income  which  they  receive 
In  the  United  Kingdom.  Under  prior  U.K. 
law.  a  woman  who  was  a  resident  of  the 
United  Kingdom  was  considered  to  be  dom- 
iciled in  the  United  Kingdom  If  she  was  mar- 
ried to  a  man  domiciled  In  the  United  King- 
dom. A  man.  however,  was  entitled  to  estab- 
lish on  the  basis  of  the  facts  and  circum- 
stances that  he  was  not  domiciled  in  the 
United  Kingdom  notwithstanding  the  fact 
that  he  was  married  to  a  U.K.  domiciliary.  In 
order  to  eliminate  this  difference  in  treat- 
ment, the  U.K.  amended  Its  law  in  1973  to 
provide  that  any  woman  married  to  a  U.K. 
domiciliary  after  January  I.  1974.  may.  to 
the  same  extent  as  a  man.  establish  under 
the  facts  that  she  Is  not  a  U.K.  domiciliary 
and  thus  not  subject  to  tax  on  foreign  Income 
until  It  Is  remitted. 

The  problem  which  the  treaty  provision 
resolves  Is  that  this  new  rule  providing  for 
equivalent  treatment  of  men  and  women  in 
the  determination  of  domicile  under  U.K. 
law  does  not  apply  with  respect  to  marriages 
which  occurred  prior  to  1974.  U.K.  Jaw  treats 


a  woman  married  before  1974  as  retaining  her 
husband's  domicile.  The  proposed  treaty  (as 
modified  by  the  second  Protocol)  extends  the 
rule  providing  equivalent  treatment  to  Amer- 
ican women  married  before  1974  to  U.K. 
domlclliaries  by  providing  that  marriages  be- 
fore 1974  of  women  who  are  U.S.  citizens  and 
men  domiciled  In  the  United  Kingdom  shall 
be  deemed  to  have  taken  place  on  January  1, 
1974.  for  purposes  of  determining  domicile 
for  U.K.  tax  purposes. 

Under  the  existing  treaty,  the  problem  of 
the  domicile  of  U.S.  citizens  married  to  U.K. 
domiciliaries  was  not  as  important  because 
the  U.K.  courts  interpreted  the  treaty  as 
barring  the  U.K.  from  taxing  U.S.  citizens 
domiciled  in  the  U.K.  on  U.S.  source  dividend 
and  Interest  income  and.  accordingly,  the 
question  of  domicile  was  frequently  moot. 
However,  the  question  becomes  more  im- 
portant under  the  proposed  treaty  because 
the  treaty  makes  clear  that  the  United  King- 
dom may  tax  US.  citizens  domiciled  in  the 
United  Kingdom  on  income  from  U.S.  sources 
(subject  to  a  credit  for  U.S.  taxes  paid)  once 
the  existing  treaty  ceases  to  apply  to  such 
income   (April  6,  1976). 

A  special  rule  is  provided  for  cases  where 
income  eligible  for  treaty  relief  In  one  coun- 
try Is  taxable  to  a  resident  if  the  other 
country  only  if.  and  to  the  extent  that,  it  is 
remitted  to  or  received  by  that  person.  In 
certain  cases,  individuals  who  are  residents 
of  the  United  Kingdom  are  not  taxable  on 
foreign  source  investment  income,  unless  it 
is  remitted  to  or  received  by  them  In  the 
United  Kingdom.  If  such  income  were  re- 
ceived outside  of  the  United  Kingdom  and 
accumulated  by  the  taxpayer,  a  United  King- 
dom resident  may  not  be  subject  to  U.K.  tax 
on  that  income.  If  the  reductions  in  U.S.  tax 
rate  or  exemptions  from  U.S.  tax  were  to 
apply  to  these  items  of  Income,  the  United 
States  would  be  foregoing  tax  where  double 
taxation  does  not  In  fact  occur  Thus,  this 
paragraph  provides  that  if  under  the  law  in 
the  other  country  income  would  cnly  be 
taxed  on  a  remittance  basis,  then  any  re- 
duced raie.s  of  tax  (e.g..  as  provided  by  Arti- 
cle 10  (Dividends!),  or  relief  from  taxation 
(e.g..  Article  7  (Business  Profits)  and  8 
(Shipping  and  Air  Transport).  11  (Interest), 
or  12  (Royalties))  provided  by  this  treaty 
shall  apply  only  to  the  extent  that  the  In- 
come is  remitted  to  or  received  by  the  person 
in  the  year  in  which  it  accrues  to  the  benefit 
of  that  taxpayer.  This  rule  applies  to  all  per- 
sons. Including  individuals,  corporations, 
partnerships,  and  trusts  or  estates.  A  similar 
provision  is  contained  in  the  existing  treaty. 
Article  5.  Definition  o/  permanent 
establishment 

The  proposed  treaty  contains  a  definition 
of  permanent  establishment  which  follows 
the  pattern  of  the  0EX;D  model  tax  treaty 
and  other  recent  U.S.  Income  tax  treaties. 
The  permanent  establishment  concept  Is  one 
of  the  basic  devices  used  in  income  tax 
treaties  to  avoid  double  taxation.  Generally, 
a  resident  of  one  country  is  not  taxable  on 
its  business  profits  by  the  other  country  un- 
less those  profits  are  attributable  to  a  per- 
manent establishment  of  the  resident  in  the 
other  country.  In  addition,  the  permanent 
establishment  concept  is  used  to  determine 
whether  reduced  rates  of.  or  exemptions  from 
tax  provided  for  dividends.  Interest,  and 
royalties  are  applicable. 

In  general,  a  fixed  place  of  business 
through  which  a  resident  of  one  country 
engages  in  industrial  or  comm?rcial  activ- 
ities In  the  other  country  is  considered  a 
permanent  establishment.  This  includes  a 
branch,  an  office,  a  factory,  a  workshop,  a 
mine,  oil  or  gas  well,  quarry,  or  other  place 
of  extraction  of  natural  resources,  and  any 
building  or  constructicn  or  installation  proj- 
ect which  exists  for  more  than  12  months. 

This  general  rule  is  modified  to  provide 
that  a  fixed  place  of  business  which  is  used 
for  any  or  all  of  a  number  of  specified  activ- 


ities will  not  constitute  a  permanent  estab- 
lishment. These  activities  include,  among 
others,  the  use  of  facilities  for  storing,  dis- 
playing, or  delivering  merchandise  belonging 
to  the  resident,  the  maintenance  of  a  stock 
of  goods  belonging  to  the  resident  of  pur- 
poses of  storage,  display,  delivery,  or  process- 
ing by  another  person,  and  the  purchase  of 
goods  or  collection  of  information  for  the 
resident. 

A  resident  of  one  country  will  be  deemed 
to  have  a  permanent  establishment  in  the 
other  country  if  it  maintains  an  agent  in 
the  other  country  who  has.  and  habitually 
exercises,  a  general  contracting  authority 
( other  than  for  the  purchase  of  merchan- 
dise) in  that  other  country.  The  proposed 
treaty  contains  the  usual  provision  that  the 
agency  rule  will  not  apply  if  the  agent  is  a 
broker,  general  commission  agent,  or  other 
independent  agent  acting  in  the  ordinary 
course  of  its  business. 

The  fact  that  a  corporation  which  is  a 
resident  of  one  country  controls  (or  is  con- 
trolled by)  a  corporation  which  is  a  resident 
of  the  other  country  or  which  carries  on 
business  in  the  other  country  shall  not  of 
Itself  cause  the  latter  corporation  to  be 
treated  as  a  permanent  establishment  of  the 
country  of  the  parent's  residence. 

Article  6.  Income  from,  immovable  {real) 
property 

The  proposed  treaty  provides  that  Income 
from  Immovable  property,  Including  Income 
from  agriculture  or  forestry,  may  be  taxed  in 
the  country  where  the  property  is  located. 
This  rule  does  not  preclude  the  country  of 
residency  from  taxing  the  income,  but  only 
confirms  that  the  country  where  the  property 
is  located  has  the  primary  Jurisdiction  to 
lax  the  income  whether  or  not  the  income  Is 
derived  through  a  permanent  establishment 

Immovable  property  Is  to  be  defined  under 
the  laws  of  the  country  where  the  property 
is  located  Generally,  the  term  refers  to  real 
property  for  purposes  of  United  States  and 
United  Kingdom  law.  Income  from  real  prop- 
erty includes  Income  from  use  or  renting,  but 
it  does  not  include  capital  gains  on  the  sale, 
exchange,  or  other  disposition  of  real  prop- 
erty Ships,  boats,  and  aircraft  are  not  con- 
sidered to  be  immovable  property. 

i4rfic;e  7.  Business  profits 
In  General 

Under  the  proposed  treaty,  business  profits 
of  a  resident  of  one  country  are  taxable  in 
the  other  country  only  to  the  extent  they 
are  attributable  to  a  permanent  establish- 
ment which  the  resident  has  in  the  other 
country.  The  business  profits  provisions  are 
substantially  the  same  as  the  provisions  in 
the  existing  treaty  and  in  the  OECD  model 
tax  treaty. 

In  computing  the  taxable  business  profits, 
all  expenses,  wherever  incurred,  which  are 
reasonably  connected  with  the  business  prof- 
its are  allowed  as  deductions.  These  expenses 
include  a  reasonable  allocation  of  executive 
and  general  administrative  expenses,  research 
and  development  expenses,  interest,  and 
other  expenses  Incurred  for  the  enterprise 
as  a  whole  (or  the  part  which  includes  the 
permanent  establishment).  However,  in  de- 
termining the  amount  of  the  deduction  for 
expenses  incurred  by  the  head  office,  the  de- 
duction generally  will  be  limited  to  the  ex- 
pense incurred  without  Including  a  profit 
element  for  the  head  office. 

Profits  will  not  be  attributed  to  a  per- 
manent establishment  merely  because  of  the 
purchase  of  goods  or  merchandi.se  by  that 
permanent  establishment  for  the  account 
of  the  enterprise.  Thus,  for  example,  where 
a  permanent  establishment  purchases  goods 
for  Its  head  office,  the  business  profits  at- 
tributed to  the  permanent  establishment 
with  respect  to  Its  other  activities  will  not 
te  increased  by  a  profit  element  on  the  pur- 
chasing. 

The  profits  of  a  permanent  establishment 
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are  to  be  determined  on  an  arm's-length 
basis.  Thus,  there  is  to  be  attributed  to  it  the 
industrial  or  commercial  profits  which  would 
reasonably  be  expected  to  have  been  derived 
by  It  if  It  were  an  independent  entity  en- 
gaged in  the  same  or  similar  activities  under 
the  same  or  similar  conditions  and  dealing 
at  arms-length  with  the  resident  of  which 
It  is  a  permanent  establishment.  In  addition, 
business  profits  are  to  be  computed  on  a  con- 
sistent basis  from  year  to  year. 

The  proposed  treaty  sets  forth  examples  of 
types  of  income  which  are  considered  busi- 
ness profits.  It  follows  the  approach  of  our 
other  recent  treaties  and  the  Internal  Reve- 
nue Code  by  Including  within  business  prof- 
Its   investment    income   which    is   effectively 
connected    with    the    permanetit    establish- 
ment. Personal  services  income  earned  by  an 
employee  is  excluded  from  business  profits. 
Insurance  of  U.S.  risks 
Under  the  Code,  premiums  from  Insuring 
U.S.   risks  which   are  received   by   a  foreign 
insurance    company    having    no    U.S.    trade 
or  business  are  not  subject  to  U.S.  income 
tax   but  are   subject   to   the   U.S.   insurance 
excise   tax    (sees.    4371^374).    However,    me 
proposed  treaty  applies  to  the  Insurance  ex- 
cise tax  and  thus,  under  the  business  profits 
article  and   Article  22    (Other  income),   in- 
come of  a  British  Insurance  company  from 
the  insurance  of  U.S.  risks  is  subject  neither 
to  U.S.  income  tax  nor  to  the  Insurance  ex- 
cise   tax    unless    that    Insurance    income    is 
attributable  to  a  U.S.  permanent  establish- 
ment maintained  by  the  British  insurer.  This 
treatment  is  a  departure  from  the  existing 
lax  treaty  with  the  U.K.  and  other  U.S.  tax 
treaties. 

Under  the  Internal  Revenue  Code' (In  the 
absence  of  a  contrary  treaty  provision),  a 
foreign  Insurer  Is  subject  to  U.S.  income  tax 
on  income  derived  from  the  insurance  of 
risks  situated  In  the  United  State.s  in  situa- 
tions where  that  insurar.ce  income  is  effec- 
tively connected  with  a  U.S.  trade  or  busi- 
ness. A  foreign  insurance  company  Insuring 
U.S.  risks  ordinarily  will  not  be  viewed  as 
conducting  a  U.S.  trade  or  business  and  thus 
will  not  be  subject  to  U.S.  Income  tax  if 
it  has  no  US.  office  or  agent  and  operates  in 
the  United  States  soley  through  independent 
brokers. 

In  these  situations,  a  foreign  insurance 
company  is  not  subject  to  U.S.  Income  tax. 
but  the  Insurance  excise  tax  is  Imposed 
(except  as  otherwise  provided  in  a  treaty i 
on  the  premiums  paid  for  that  Insurance.' 
The  excise  tax  may  be  viewed  as  serving  the 
same  function  as  the  withholding  tax  im- 
posed on  dividends.  Interest,  and  other  types 
of  passive  Income  paid  to  foreign  investors. 
In  general,  the  excise  tax  applies  to  Insur- 
ance covering  risks  wholly  or  partly  within 
the  United  States  where  the  Insured  is  (II 
a  U.S.  person  or  (11)  a  foreign  person  en- 
gaged In  a  trade  or  business  in  the  United 
Slates.  Under  the  Code,  the  excise  generally 
applies  to  any  such  life,  slrkne.ss,  or  accident 
insurance,  or  annuity  contract  unless  the 
foreign  Insurance  company  Is  subject  to  U.S. 
income  tax  It  generally  applies  to  any  such 
casualty  policy  written  by  a  foreign  Insur- 
ance company  unless  the  policy  Is  placed 
through  an  officer  or  agent  of  the  foreign 
Insurer  within  a  state  in  which  the  Insurer 
Is  authorized  to  do  business. 

The  treatment  of  insurance  Income  of 
foreign  Insurers  Is  complicated  somewhat 
in  situations  where,  as  is  usually  the  case, 
some  portion  of  the  risk  is  reinsured  with 
other  itLsurance  companies  in  order  to  spread 
the  risk.  In  situations  where  the  foreign  in- 
surer Is  engaged  In  a  U.S.  trade  or  biLslness 


and  thus  subject  to  the  U.S.  Income  tax. 
reinsurance  premiums,  whether  paid  to  a 
U.S.  or  a  foreign  reinsurer,  are  allowed  as 
deductions.  Accordingly,  the  foreign  Insurer 
is  taxable  cnly  on  the  income  attributable 
to  the  portion  of  the  risk  it  retains.  However, 
while  v.o  excise  tax  is  Imposed  on  the  in- 
surance policy  Issued  by  the  foreign  insurer 
doing  business  In  the  United  States  (and. 
in  the  case  of  casualty  insur.ince.  the  policy 
is  written  by  an  officer  or  agent  of  the  in- 
surer within  a  State  in  which  it  is  authorized 
to  do  business),  the  one-percent  excise  tax 
on  reinsurance  Is  imposed  if  and  when  that 
insurer  reinsures  that  U.S.  risk  with 
a  foreign  insurance  company  not  doing  busi- 
ness in  the  United  States  (and  not  subject 
to  U.S.  Income  tax ) . 

The  statutory  rules  governing  the  taxation 
of  foreign  insurance  companies  insuring  U.S. 
ca.sualty  risks  have  been  modified  through  in- 
terpretations of  the  existing  treaty  contained 
in  certain  closing  agreements  which  have 
been  entered  into  between  the  IRS  and  a 
number  of  British  Insurance  companies. 
These  closing  agreements  constitute  con- 
fidential taxpayer  return  information,  and 
the  substantive  terms  and  the  legal  basis  of 
these  agreements  have  not  been  made  public 
in  the  form  of  revenue  rulings  or  revenue 
procedures.  The  closing  agreements  are  ap- 
parently intended  to  provide  relief  in  those 
situations  where  there  is  the  potential  liabil- 
ity for  both  income  tax  and  excise  tax  liabil- 
ity because  the  foreign  insurer  is  subject  to 
llie  Income  tax  (because  it  has  a  U.S.  trade  or 
business)  but  is  not  exempt  from  the  excise 
tax  (because  it  is  not  licensed  by  a  stale  to 
write  Insurance).  It  is  understood  that  UK 
insurance  companies  agree  In  the  closing 
agreements  to  subject  themselves  to  the  U.S. 
income  tax  by  treating  their  US  operations 
(frequently  an  unrelated  agent)  as  a  perma- 
nent estaljushment.  and  the  IRS  agrees  to 
waive  the  excise  tax  under  the  nondiscrimi- 
nation clause  of  the  present  treaty. 

In  exempting  from  the  U.S.  income  tax  and 
the  Insurance  excise  tax  all  Insurance  income 
which  is  not  at  ir'iu  table  to  a  permanent  es- 
tablishment in  the  United  States,  the  pro- 
posed treaty  makes  two  changes  in  the  statu- 
tory rules  governing  the  taxation  of 
insurance  income  of  U.K.  Insurance  com- 
p.anles.  First,  any  insurance  income  which  is 
effectively  connected  with  a  U.S.  trade  or 
business  but  is  not  attributable  to  a  US.  per- 
manent establishment  will  not  be  subject  to 
U.S.  income  tax.  This  exemption  is  contained 
in  the  existing  treaty.  Second.  U.K.  insurance 
companies  not  engaged  in  a  U.S.  trade  or 
business  will  no  longer  be  subject  to  the  In- 
surance excise  tax.  However,  those  UK.  insur- 
ance companies  which  continue  to  maintain 
a  U.S  permanent  establishment  after  the 
proposed  treaty  enters  into  force  will  remain 
subject  to  the  U.S.  income  lax  on  their  net 
U.S.  insurance  income  attributable  to  the 
permanent  establishment.  In  addition,  the 
insurance  excise  lax  will  continue  to  apply 
In  situations  where  a  U.K.  insurance  com- 
pany with  a  U.S.  trade  or  business  reinsures 
a  p(3licy  it  has  written  on  a  U.S.  risk  with  a 
foreign  reinsurer  other  than  a  U.K.  resident. 
The  excise  tax  will  apply  to  such  reinsurance 
even  where  the  U.K.  Insurance  company  has 
a  US  trade  or  business  but  no  U.S.  perma- 
nent establishment  and  thus  will  not  be  sub- 
ject to  U.S.  Income  tax  on  the  net  Income  it 
derives  on  the  portion  of  the  risk  it  retains. 
Article  8.  Shipping  and  air  transport 

The  proposed  treaty   (as  modified  by  the 
protocol  of  August  31.  1976)-  provides  that 


'  The  excise  tax  Is  Imposed  at  a  rate  of 
4  percent  of  the  premiums  paid  en  casualty 
Insurance  and  Indemnity  bonds,  and  one 
percent  of  the  premiums  paid  on  life,  sick- 
ness, and  accident  Insurance,  annuity  con- 
tracts, and  reinsurance. 


■  The  treaty  as  Initially  negotiated  Included 
a  registerv  test  under  which  the  exemption 
applied  only  to  income  of  U.S.  enterprises 
from  the  operation  of  ships  and  aircraft  reg- 
istered in  the  United  Slates  and  Income  of 
British  enterprises  from  the  operation  of 
ships  and  aircraft  registered  in  the  United 
Kingdom. 


income  derived  by  an  enterprise  of  the 
United  States  from  the  operation  in  interna- 
tional traffic  of  ships  or  aircraft  is  exempt 
from  United  Kingdom  tax.  Income  derived 
by  an  enterprise  of  the  United  Kingdom 
from  the  operation  in  international  traffic  of 
ships  or  aircraft  is  exempt  from  United  States 
tax.  These  exemptions  apply  regardless  of 
where  the  ships  or  aircraft  are  registered.  The 
exemption  provided  In  the  treaty  for  U.S.  and 
UK  residents  is  broader  than  the  exemption 
customarily  provided  In  US.  tax  treaties  (In- 
cluding the  existing  U.S. -U.K.  tax  treaty)  un- 
der which  sliipplng  and  air  transport  income 
of  a  resident  of  one  country  is  exempt  by  the 
other  only  If  the  .ships  and  aircraft  are  regis- 
tered in  the  first  country- 
Income  from  the  operation  in  international 
traffic  of  ships  or  aircraft  includes  the  rental 
Income  on  a  bareboat  basis  of  ships  or  air- 
craft operated  in  international  traffic  If  the 
rental  income  is  incidental  to  Income  from 
the  actual  operation  of  ships  or  aircraft  In  In- 
ternational traffic.  For  example,  this  rule  per- 
mits an  airline  of  one  country  which  has  ex- 
cess equipment  during  certain  periods  to 
lease  that  excess  equipment  during  those 
periods  to  an  airline  of  the  other  country.  In 
such  a  case  the  rental  income  of  the  lessor 
is  exempt  from  tax  In  the  other  country, 
whether  or  not  the  other  airline  uses  the 
aircraft  In  International  traffic. 

The  proposed  treaty  also  provides  that  in- 
come derived  by  a  U.S.  enterprise  from  the 
use.  maintenance,  and  lease  of  containers 
(including  trailers  and  related  equipment  for 
the  Inland  irunsport  of  containers)  used  for 
the  transportation  of  goods  or  merchandise 
may  not  be  taxed  by  the  United  Kingdom 
unless  the  goods  or  merchandise  are  trans- 
ported solely  between  places  within  the 
United  Kingdom.  Such  income  derived  by 
UK.  enterprises  is  similarly  exempt  from  U.S. 
lax  unless  the  transportation  Is  .solely  be- 
tween places  within  the  United  States. 

Under  the  proposed  treaty,  the  provisions 
relating  to  the  taxation  of  shipping  and  air 
transport  apply  also  to  profits  derived  by  U.S. 
or  U.K.  enterprises  from  the  participation  In 
a  pool,  a  joint  business,  or  an  international 
operating  agency. 

The  proposed  treaty  also  provides  that 
gains  of  a  U.S.  enterprise  on  the  sale  or  other 
disposition  of  ships,  aircraft  or  containers 
owned  by  the  U.S  enterprise  shall  only  be 
taxable  by  the  United  Kingdom  if  under  the 
treaty  the  Income  from  the  ships,  aircraft 
or  containers  may  be  taxable  by  the  United 
Kingdom.  Such  gains  received  by  U.K.  enter- 
prises are  similarly  not  subject  to  tax  by  the 
United  States  if  the  income  from  the  dis- 
posed ship,  aircraft  or  container  Is  not  sub- 
ject to  US-  lax. 

The  proposed  treaty  also  exempts  from  U.K. 
tax  any  income  derived  by  a  U.S.  citizen  who 
is  not  a  resident  of  the  United  Kingdom,  or 
by  a  U.S.  corporation  (including  a  dual  resi- 
dent corporation)  from  the  operation  of 
ships  or  aircraft  registered  in  the  United 
States.  This  exemption  from  U.K.  tax  applies 
even  if  the  ships  or  aircraft  are  operated 
solely  within  the  United  Kingdom  This  pro- 
vision confirms  that  the  United  Kingdom 
grants  to  U.S.  citizens  and  corporations  (in- 
cluding dual  resident  corporations)  the 
equivalent  exemption  required  In  order  for 
the  shipping  and  aircraft  Income  of  UK 
nationals  and  corporations  to  be  exempt 
from  US.  tax  under  Code  sections  872(b) 
and  883.  As  contrasted  with  the  general 
shipping  and  aircraft  examptlon  contained 
in  the  proposed  treaty,  this  exemption  ap- 
plies only  to  income  derived  from  the  opera- 
tion of  ships  or  aircraft  registered  in  the 
United  States. 

Except  as  set  forth  In  the  previous  para- 
graphs, the  shipping  and  air  transport  pro- 
visions are  subject  to  the  saving  clause. 
Therefore,  the  United  States  may.  without 
regard  to  this  article,  tax  income  derived  by 
U.K.  residents  from  shipping  or  air  transport, 
or  from  the  use  of  rental  of  containers,  If 
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the  U.K.  residents  are  citizens  of  the  United 
States.  Similarly,  the  United  Kingdom  can 
tax  shipping  and  air  transport  income  de- 
rived by  U.K.  nationals  resident  In  the  United 
States. 

A  number  of  proposals  have  been  made  in 
recent  years  to  change  U.S.  tax  laws,  and  the 
U.S.  negotiating  position  in  tax  treaties,  with 
respect  to  International  shipping.  These  have 
included  proposals  to  tax,  at  least  in  some 
cases.  International  shipping  into  and  out  of 
the  United  States  and  proposals  for  inter- 
national arrangements  through  bllaterial 
treaties  or  international  agreements  whereby 
international  shipping  income  would  gener- 
ally be  subject  to  tax  in  some  Jurisdiction. 
These  proposals  are  generally  intended  to 
minimize  the  competitive  advantages  of 
shipping  companies  operating  through  coun- 
tries such  as  the  United  Kingdom  which  do 
not  effectively  tax  the  International  shipping 
income  of  their  residents  (including  local 
companies  owned  by  U.S  Interests).  The 
Committee  has  not  considered  these  various 
proposals  and  takes  no  position  as  to  their 
merits.  However,  the  Committee  does  not 
Intend,  in  recommending  the  ratification  of 
this  treaty,  to  foreclose  any  such  review  or 
revision  of  U.S.  policy  toward  International 
shipping.  Thus,  this  treaty  Is  not  Intended 
as  a  precedent  for  future  U.S.  treaty  policy 
in  this  area — particularly  as  that  policy  ap- 
plies to  countries  which  encourage  through 
favorable  tax  treatment  the  Incorporation 
and  registry  of  ships  which  neither  operate 
in  the  international  commerce  of  that  coun- 
try nor  are  owned  ultimately  by  residents  of 
that  country.  In  addition,  if  and  when  the 
United  States  does  change  Its  policy  toward 
international  shipping,  it  may  be  appropriate 
at  that  time  to  consider  conforming  modi- 
fications to  this  treaty. 

Article  9.  Associated  enterprises 

The  proposed  treaty,  like  most  other  U.S. 
tax  treaties,  contains  •>,  provision  similar  to 
that  contained  In  the  Internal  Revenue  Code 
(sec.  482)  which  recognizes  the  right  of  each 
country  to  make  an  allocation  of  Income  in 
the  case  of  transactions  between  related  per- 
sons. If  an  allocation  is  necessary  to  reflect 
the  conditions  and  arrangements  which 
would  have  been  made  between  unrelated 
persons. 

It  is  anticipated  that  when  a  redetermi- 
nation has  been  made  by  one  country  with 
respect  to  the  income  of  a  related  person,  the 
other  country  will  attempt  to  reach  an  agree- 
ment with  the  first  cc  untry  in  connection 
with  the  redetermination,  and  if  it  agrees 
with  the  redetermination.  It  will  make  a 
corresponding  adjustment  to  the  Income  of 
the  other  person. 

Limitation  on  State  Taxation 
The  proposed  treaty  also  contains  a  new 
provision,  not  found  in  other  United  States 
treaties,  which  limits  the  methods  by  which 
the  United  States,  the  United  Kingdom,  and 
political  subdivisions  and  local  authorities 
of  each  country  may  tax  enterprises  of  the 
other  country  (or  enterprises  which  are  di- 
rectly or  indirectly  controlled  by  enterprises 
of  the  other  country).  The  proposed  treaty 
provides  that  in  determining  the  tax  llabil- 
ity  of  such  an  enterprise  doing  business 
within  their  respective  Jurisdictions,  the 
United  States,  the  United  Kingdom  and  their 
political  subdivisions  and  local  authorities 
may  not  take  Into  account  the  income,  de- 
ductions, receipts  or  outgoings  of  a  related 
enterprise  of  the  other  country  or  of  any 
third  country. 

Bacfcffround.— This  provision  applies  to 
those  states  of  the  United  States  which  in 
determining  the  amoun*  of  income  of  a  busi- 
ness operating  within  the  state  which  is  to 
be  apportioned  to  that  state  for  income  tax 
purposes,  require  combined  reporting  of  all 


related  business  operations  (including  re 
lated  busine.ss  operations  of  affiliated  U.S. 
and  foreign  corporations,  whether  or  not 
doing  business  within  the  state).  The  gov- 
ernments of  the  United  Kingdom  and  the 
United  States  do  not  apportion  income  be- 
tween Jurisdictions  under  this  method  but 
rather  allocate  Income  between  related  en- 
terprises under  arm's-length  principles  as 
specified  in  other  paragraphs  of  this  article. 
In  addition,  the  political  subdivisions  and 
local  authorities  of  the  United  Kingdom  do 
not  Impose  income  taxes.  Consequently,  this 
provision's  only  application  is  to  limit  the 
combined  reporting  method  used  by  certain 
states  of  the  United  States. 

In  determining  what  business  income  of 
a  corporation  Is  earned  within  a  state  and 
thus  subject  to  Income  tax  by  that  state,  all 
states  Imposing  an  Income  tax  use  some  type 
of  apportionment  system.  An  apportionment 
system  Is  necessary  because  of  the  difficulties 
of  attempting  to  account  separately  for  busi- 
ness Income  In  any  state  where  the  activities 
of  a  single  business  are  carried  on  beyond 
the  borders  of  that  one  Ptate.  In  most  states 
this  business  income  Is  apportioned  between 
the  state  and  other  Jurisdictions  according  to 
a  basic  three-factor  formula  (or  some  varia- 
tion of  the  formula)  under  which  total  busi- 
ness Income  is  multiplied  by  the  average  ratio 
of  sales,  payroll,  and  property  values  within 
the  state  to  total  sales,  payroll,  and  property 
values  associated  with  the  business.  This 
type  of  apportionment,  when  applied  to  a 
single  business  of  one  corporation,  is  called 
the  "unitary  method"  of  apportionment  and 
is  used  by  most  states  which  have  a  corpo- 
rate Income  tax.  The  proposed  treaty  does 
not  affect  the  application  of  this  method 
when  applied  to  a  single  corporation. 

However,  some  states  have  adopted  "com- 
bined reporting  "  requirements,  which  ex- 
tend the  unitary  method  to  corporations 
related  to  the  corporation  doing  business 
within  the  state  (subsidiaries,  parent  corpo- 
rations, or  brother-sister  corporations), 
whether  or  not  these  related  corporations  are 
doing  business  within  the  state,  where  the 
activities  of  the  related  corporations  are  con- 
sidered by  the  state  to  constitute  a  unitary 
business.  For  example,  if  a  UK  manufactur- 
ing company  operating  in  a  state  requiring 
combined  reporting  owns  a  U.S.  subsidiary 
which  sells  the  products  manufactured  by 
the  U.K.  parent,  the  income  subject  to  tax 
In  that  state  would  be  determined  under  the 
combined  reporting  method  bv  applying  the 
average  ratio  of  the  sales,  payroll,  and  prop- 
erty values  in  the  state  to  total  sales,  pay- 
roll, and  property  values  of  both  corpora- 
tions In  both  countries  and  multlpllng  these 
average  ratios  against  the  combined  world- 
wide Income  of  the  two  corporations, 

California.  Oregon,  and  Alaska  are  the  pri- 
mary states  requiring  the  use  of  combined 
reporting  in  connection  with  related  foreign 
corporations  as  well  as  related  domestic  cor- 
porations. Certain  other  state  governments 
have  also  indicated  that  combined  reporting 
with  respect  to  related  foreign  corporations 
is  at  times  required  In  their  states,  or  that 
they  may  In  the  future  require  this  type  of 
reporting  at  least  In  some  cases. 

Esplanation  o/  limitation. — TTie  treaty 
provision  prevents  a  state  from  extending 
the  unitary  method  through  this  combined 
reporting  system  to  related  foreign  enter- 
priser where  the  enterprise  doing  business 
in  the  state  Is  either  a  British  enterprise  or 
is  controlled  directly  or  Indirectly  by  a 
British  enterprise.  Thus,  for  example,  if  a 
U.S.  branch  of  a  British  corporation  does 
business  In  a  state,  that  state  cannot  apply 
the  unitary  method  to  combine  the  Income 
(and  sales,  payroll,  and  property)  of  any  re- 
lated foreign  enterprises  (from  the  United 
Kingdom  or  any  third  country)    with  those 


-of  that  British  corporation  In  determining 
the  Income  of  its  U.S.  branch  which  Is  tax- 
able by  that  state.  However,  that  state  may 
take  Into  account  the  Income  and  assets  of 
any  other  branches  of  that  corporation, 
wherever  located,  because  a  corporation  is 
considered  to  be  a  single  enterprise  regard- 
le.sr,  of  how  many  separate  branches  or  busi- 
nesses it  has.  Alternatively,  if  the  British 
corporation  does  not  do  business  in  the  state, 
but  has  a  U.S.  subsidiary  (or  any  other  corpo- 
ration which  it  directly  or  Indirectly  con- 
trols) doing  business  In  the  state,  that  state. 
In  determining  the  taxable  income  of  that 
U.S.  subsidiary,  cannot  apply  combined  re- 
porting requirements  to  include  the  income 
land  the  sales,  payroll,  and  property  values) 
of  the  British  parent  corporation  or  other 
related  foreign  enterprises.  Of  course,  in 
either  situation  described  above  the  state 
may  take  Into  account  the  income  and  assets 
of  any  related  U.S.  corporations. 

The  limitation  in  Article  9(4)  applies  only 
to  cases  where  an  apportionment  formula  is 
used  without  regard  to  any  application  of 
the  arms-length  standard  (provided  under 
Article  9(7)  ).  Of  course,  both  countries  and 
their  political  subdivisions  may  apply  ap- 
portionment formulas.  Including  forinulas 
that  take  Into  account  attributes  of  related 
entitles,  as  a  method  of  achieving  an  arms- 
length  pcice  for  a  transaction  between  re- 
lated entities.  Moreover,  apportionment 
formulas  may  be  used  as  a  method  of  appor- 
tioning Income  of  related  entitles  to  the 
extent  that  It  Is  established  that  they  are 
not  dealing  on  an  arm's  length  basis. 

There  are  two  additional  exceptions  to  the 
combined  reporting  limitation.  First.  If  the 
British  enterprise  Is  a  corporation  which  Is 
Itself  directly  or  indirectly  controlled  by  resi- 
dents of  the  United  States  (Code  sec.  957)  or 
of  any  third  country,  the  limitation  does  not 
apply.  In  addition,  in  computing  the  ta.x 
liability  of  any  U.S.  subsidiary  (or  othf 
enterprise)  resident  In  the  state  which  1. 
controlled  by  a  British  enterprise,  the  three- 
factor  formula  may,  notwithstanding  the 
general  prohibition,  be  applied  to  any  related 
foreign  enterprise  to  the  extent  that  the 
U.S.  subsidiary  owns,  directly  or  Indirectly, 
the  capital  of  the  related  foreign  enterprise. 

For  purposes  of  the  propo.sed  treaty,  an 
enterprise  Is  related  to  another  enterprise  If 
either  enterprise  directly  or  Indirectly  con- 
trols the  other,  or  If  any  third  person  or  per- 
sons (related  to  each  other  or  acting  to- 
gether) control  both.  The  term  control  Is  not 
limited  to  the  ownership  of  the  capital  of 
an  enterprise,  and  It  includes  any  kind  of 
control,  whether  or  not  legally  enforceable, 
however  exercised  or  exercisable. 

Article  10.  Dividends 

The  proposed  treaty  contains  a  new  and 
complex  set  of  provisions  with  respect  to  the 
taxation  of  dividends  which  in  a  number  of 
respects  are  substantially  different  from  the 
existing  tax  treaty  with  the  United  Kingdom 
and  from  other  U.S.  tax  treaties.  In  1973.  the 
United  Kingdom  introduced  a  new  system 
of  corporate  taxation  which  in  part  Inte- 
grates Its  corporate  Income  tax  with  its  in- 
dividual Income  tax.  The  Integrated  tax  sys- 
tem of  the  United  Kingdom  differs  substan- 
tially from  the  classical  system  of  separate 
corporate  taxation  used  by  the  United  States 
(under  which  dividends  received  by  share- 
holders are  generally  taxed  without  regard 
to  the  taxes  paid  by  the  distributing  cor- 
poration). The  new  provisions  contained  In 
the  proposed  treaty  relating  to  dividends  are 
designed  to  accommodate  the  problems 
which  are  presented  by  the  interaction  of 
the  differlnt'  U.K.  and  U.S.  systems. 

Under  the  existing  treaty,  neither  country 
can  tax  dividends  paid  by  resident  corpora- 
tions to  shareholders  resident  in  the  other 
country  at  a  rate  exceeding  15  percent  of  the 
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gross  amount  of  the  dividend.-'  However,  t4ie 
proposed  treaty  provides  that,  as  long  as  the 
U.K.  integrated  system  is  in  effect,  the  re- 
fund withholding  system  described  below  Is 
to  apply. 

ACT  refund  to  U.S.  shareholders 

Description  of  U.K.  system. — Under  the 
new  system  adopted  by  the  United  Kingdom, 
a  special  "Advance  Corporation  Tax."  or 
"ACT,"  Is  collected  from  a  U.K.  corporation 
on  any  distribution  to  its  shareholders.  The 
rate  of  the  ACT  Is  presently  33/67  of  the 
amount  of  the  dividend.  For  years  prior  to 
1977,  the  rate  of  the  ACT  was  35/65  of  the 
dividend.  At  the  U.K.  corporate  level,  ACT 
payments  can,  within  certain  limits,  be  cred- 
ited against  the  regular  U.K.  52-percent  cor- 
porate Income  tax  (the  "mainstream  tax"), 
if  any,  paid  by  the  corporation  in  the  year 
of  the  distribution.  If  no  mainstream  tax 
Is  paid,  the  ACT  can  be  carried  back  two 
years  and  carried  forward  indefinitely  to  be 
credited  against  mainstream  tax  otherwise 
payable  in  those  years.  Where  the  dividend 
Is  out  of  income  on  which  mainstream  tax 
has  been  paid  and  the  ACT  is  fully  creditable 
against  that  mainstream  tax,  the  aggregate 
52-percent  tax  paid  by  the  corporation  is  not 
affected  by  the  payment  of  a  dividend  be- 
cause the  ACT  payment  with  respect  to  the 
dividend  is  fully  offset  by  the  reduced  main- 
stream tax. 

In  addition  to  being  allowed  as  a  credit 
against  the  distributing  corporation's  main- 
stream tax,  the  amount  of  ACT  paid  by  the 
corporation  is  also  refunded  to  U.K.  share- 
holders receiving  the  dividends  either  through 
a  credit  against  the  shareholder's  U.K.  In- 
come tax  liability  or  through  a  cash  refund 
to  the  extent  that  the  ACT  payment  exceeds 
the  shareholder's  income  tax  liability.  How- 
ever, the  dividend  subject  to  tax  is  "'grossed 
up  "  by  the  amount  of  ACT  paid  by  the  cor- 
poration; that  is,  the  U.K.  shareholder  is  re- 
quired to  include  in  taxable  income  the 
amount  of  ACT  credited  or  refunded  to  him 
as  well  as  the  amount  of  the  cash  dividend. 
For  example,  if  a  U.K.  corporation  pays  a 
cash  dividend  of  $67,  It  must  also  pay  ACT 
of  $33  (Which  it  may  credit  against  the  main- 
stream tax) .  The  shareholder  receives  a  tax 
credit  or  refund  of  $33  and  Includes  in  In- 
come $100  (the  $67  uistrlbuted  and  the  $33 
of  ACT ) . 

In  the  absence  of  a  tax  treaty,  the  ACT  is 
not  refunded  to  nonresident  aliens  of  the 
United  Kingdom.  Tlius,  under  the  new  U.K. 
hybrid  system,  there  Is  a  higher  tax  burden 
imposed  on  dividends  to  nonresident  share- 
holders than  is  Imposed  on  U.K.  resident 
shareholders;  the  unrefunded  ACT  can  thus 
be  viewed  as  an  additional  U.K.  tax  at  the 
corporate  level  on  dividend  distributions  to 
foreign  shareholders.  On  amounts  distributed 
to  U.K.  resident  shareholders,  the  aggregate 
U.K.  tax  burden  (the  tax  paid  by  the  cor- 
poration reduced  by  the  shareholder  credit) 
ranges  from  zero  to  28  percent  (the  effective 
rate  depends  upon  the  extent  to  which  the 
distribution  Is  out  of  taxable  Income  com- 
pared to  the  extent  It  is  derived  from  non- 
taxable earnings  or  capital).  Since  nonresi- 
dent shareholders  from  nontreaty  countries 
do  not  receive  the  refundable  shareholder  tax 
credit  allowed  U.K.  resident  shareholders,  the 
effective  U.K.  tax  burden  on  distributions  to 
them  ranges  from  33  percent  to  52  percent. 
By  not  making  the  shareholder  credit  avail- 
able to  nonresidents,  the  U.K.  hybrid  in- 
tegration system  has  substantially  the  same 


■  The  proposed  treaty  provides  that  in  the 
event  that  the  United  Kingdom  modifies  its 
current  system  of  taxation  and  ceases  to  al- 
low a  shareholder  credit  to  its  residents,  then 
dividends  will  be  treated  as  they  are  under 
the  existing  treaty,  and  the  withholding 
taxes  of  both  the  United  States  and  the 
United  Kingdom  will  be  limited  to  16  per- 
cent on  dividends  paid  to  residents  of  the 
other  country. 


effect  with  respect  to  dividends  paid  to  for- 
eign shareholders  as  if  the  U.K.  imposed  a 
split  rate  corporate  income  tax  of  up  to  52 
percent  on  retained  earnings  and  up  to  28 
percent  on  earnings  distributed  as  dividends, 
with  a  33-percent  dividend  withholding  tax. 

U.S.  direct  corporate  investors. — Under  the 
proposed  treaty,  separate  rules  are  provided 
for  the  taxation  of  dividends  to  shareholders 
which  are  U.S.  corporations  owning  at  least 
10  percent  of  the  distributing  U.K.  corpo- 
ration's stock  (because  only  corporate  share- 
holders owning  10  i>erecnt  of  the  stock  are 
entitled  to  indirect  foreign  tax  credits  for 
U.K.  income  taxes  paid  by  the  U.K.  corf)ora- 
tlon  paying  the  dividend).' 

In  the  case  of  a  U.S.  corporation  which  is  a 
direct  investor  in  a  U.K.  corporation,  the  pro- 
posed treaty  provides  that  the  U.S.  corpora- 
tion Is  entitled  to  a  payment  from  the  United 
Kingdom  of  an  amount  equal  to  one-half  of 
the  ACT  paid  with  respect  to  the  Uivldead. 
subject  to  a  deduction  withheld  from  the 
payment  of  up  to  5  percent  of  the  combined 
cash  dividend  plus  the  refunded  one-hall  of 
the  ACT. 

To  illustrate  by  example,  on  a  dividend  of 
$67  paid  by  a  U.K.  corporation  to  a  U.S. 
direct  corporate  investor,  the  U.K.  corpora- 
tion pays  ACT  of  $33  to  the  U.K.  Treasury, 
which  in  turn  refunds  approximately  $12.50 
to  the  U.S.  shareholder — the  amount  equal 
to  one-half  of  the  ACT  paid  ($16.50)  reduced 
by  5  percent  of  the  sum  of  the  cash  dividend 
arid  one-half  of  the  ACT  (roughly  $4.  or  5 
percent  of  the  sum  of  $67  plus  $16.50) .  Thus, 
the  proposed  treaty  requires  that  the  U.K. 
refund  to  direct  U.S.  corporate  Investors  ap- 
proximately 38  percent  (12.5  33)  of  the  ACT 
Imposed  on  the  corporation.  The  refund  pro- 
vided for  in  the  proposed  treaty  reduces  the 
maximum  effective  U.K.  tax  burden  on  dis- 
tributions to  these  direct  U.S.  corporate  In- 
vestors from  52  percent  to  43  percent,  and 
the  minimum  effective  U.K.  rate  from  33  per- 
cent to  20.5  percent.  Alternatively,  the  refund 
can  be  viewed  as  reducing  the  additional 
U.K.  tax  imposed  on  distributions  to  non- 
residents (that  is.  the  unrefunded  ACT)  from 
33  percent  to  20.5  percent. 

The  United  Kingdom  does  not  generally 
impose  any  withholding  tax  on  nonresident 
shareholders  under,  its  new  hybrid  system. 
However,  it  does  impose  a  withholding  tax 
in  those  situations  where  It  has  agreed  in 
tax  treaties  to  refund  the  ACT  to  residents 
of  the  other  treaty  country.  In  any  case 
where  the  U.K.  corporation  pays  out  some 
but  not  all  of  its  after-tax  income  as  divi- 
dends, the  5-percent  withholding  tax  has  the 
effect  of  slightly  Increasing  the  foreign  tax 
which  Is  treated  as  paid  by  the  shareholder 
on  the  distribution  and  thus  Increasing  the 
U.S.  foreign  tax  credit  allowed  on  the  dis- 
tribution. 

U.S.  individuals  and  portfolio  investors.— 
Different  rules  are  provided  with  respect  to 
dividends  from  U.K.  corporations  to  U.S. 
shareholders  who  are  not  corporations  own- 
ing 10  percent  of  the  U.K.  corporation's  stock 
(and  thus  are  not  entitled  to  a  U.S.  indirect 
foreign  tax  credit  with  respect  to  the  taxes 
paid  by  the  U.K.  corporation) .  In  these  other 
cases,  the  proposed  treaty  provides  for  a  pay- 
ment to  the  U.S.  shareholder  by  the  U.K. 
Treasury  of  the  full  amount  of  the  ACT  paid 
by  the  U.K.  corporation  with  respect  to  the 
dividend.  However,  this  refund  Is  reduced  by 
a  15  percent  withholding  tax  on  the  sum  of 
the  dividend  and  the  ACT  paid.  To  illustrate 
by  example,  on  a  dividend  of  $67  paid  by  a 
U.K.  corporation  to  a  U.S.  resident  Individual 
or  to  a  corporate  portfolio  investor,  the  U.K. 


'  As  contrasted  with  the  rules  applicable  to 
U.K.  direct  corporate  investors  in  U.S.  corpo- 
rations (discussed  below)  a  U.S.  corporation 
will  be  considered  to  be  a  direct  Investor 
where  it,  together  with  any  related  corpo- 
rations, owns  a  10-percent  stock  Interests  In 
tho  U.K.  corporation. 


corporation  pays  ACT  of  $33  to  the  U.K. 
Treasury,  which  in  turn  pays  over  the  VS. 
shareholder  $18— the  excess  of  the  ACT  paid 
($33)  over  15  percent  of  the  sum  of  the  cash 
dividend  and  the  ACT  ($15,  or  15  percent 
of  the  sum  of  $67  plus  $33) . 

As  discussed  in  further  detail  in  connec- 
tion with  the  provision  dealing  with  the  for- 
eign tax  credit  (Article  23.  Elimination  of 
double  taxation),  the  proposed  treaty  also 
provides  that  the  full  $100  is  to  be  treated  for 
U.S.  foreign  tax  credit  purposes  as  a  dividend 
and  that  the  $15  not  refunded  is  to  be  treat- 
ed as  a  U.K.  withholding  tax  imposed  upon 
the  shareholder.  As  indicated  above,  the 
United  Kingdom  does  not  generally  impose 
a  withholding  tax  except  where  It  has  agreed 
to  refund  ACT  pursuant  to  a  tax  treaty.  The 
withholding  tax  for  shareholders  who  are 
U.S.  residents  has  the  effect  of  treating  the 
ACT  not  refunded  as  a  tax  paid  by  the  share- 
holder receiving  the  distribution  (rather  than 
the  corporation  paying  the  dividend),  there- 
by giving  the  shareholder  a  foreign  tax 
credit  against  his  U.S.  tax  liability  on  the 
dividend. 

U.K.  shareholders 

With  respect  to  dividends  paid  by  U.S.  cor- 
porations, the  withholding  tax  which  the 
United  States  may  impose  on  U.K.  resident 
shareholders  depends  upon  whether  or  not 
they  are  direct  corporate  Investors.  In  the 
case  of  dividends  paid  to  U.K.  corporations 
owning  at  least  10  percent  of  the  distributing 
U.S.  corporation's  stock,  the  otherwise  ap- 
plicable 30-percent  U.S.  withholding  tax  is 
reduced  to  5  percent.  (The  rate  under  the 
existing  treaty  is  15  percent.)  In  the  case 
of  dividends  paid  to  all  other  U.K.  share- 
holders, the  U.S.  withholding  rate  is  only 
reduced  to  15  percent. 

Comparison  of  rate  reductions 

As  a  result  of  these  provisions,  the  maxi- 
mum combined  effective  rate  of  tax  (main- 
stream corporate  tax  and  ACT)  Imposed  by 
the  U.K.  on  corporate  earnings  distributed 
to  U.S.  direct  corporate  shareholders  is  re- 
duced from  52  percent  to  approximately  43 
percent  (a  52-percent  corporate  burden  re- 
duced by  an  ACT  refund  paid  to  the  share- 
holders). In  contrast,  the  maximum  com- 
bined effective  rate  of  U.S.  tax  (corporate 
lax  and  withholding  tax)  on  U.K.  direct  cor- 
porate Investors  is  reduced  by  the  proposed 
treaty  from  approximately  63  percent  (48 
percent  plus  a  30  percent  withholding  tax 
on  the  remainder  left  for  distribution)  to 
approximately  51.5  percent  (48  percent  plus 
5  percent  of  the  remainder  left  for  distribu- 
tion). The  combined  effective  U.K.  rate  on 
U.S.  resident  individuals  and  portfolio  in- 
vestors is  reduced  from  52  percent  to  ap- 
proximately 39  percent,  while  the  U.S.  ef- 
fective rate  on  U.K.  resident  individuals  and 
portfolio  Investors  is  reduced  from  63  per- 
cent to  approximately  55.5  percent. 

Special  rules  and  exceptions 

The  dividend  provisions  do  not  apply  in 
two  circumstances  where  tax  avoidance  may 
occur.  First,  where  a  resident  of  either 
country  owns  10  percent  or  more  of  the  shares 
of  a  corporation  with  respect  to  which  divi- 
dends are  paid,  these  provisions  do  not  ap- 
ply to  the  extent  that  the  dividends  are  paid 
out  of  income  or  profits  which  the  corpora- 
tion earned  or  received  In  a  period  ending 
a  year  or  more  before  the  date  on  which  the 
shareholder  became  the  owner  of  10  percent 
or  more  of  the  corporation's  stock.  This  rule 
Is  designed  to  prevent  transactions  where  a 
10-percent  stock  Interest  is  acquired  in  order 
to  obtain  a  distribution  of  the  past  earnings 
of  a  corporation  at  a  reduced  rate  of  tax. 

A  second  rule  Is  designed  to  deny  the  bene- 
fits of  the  dividend  provisions  to  U.S.  tax- 
exempt  organizations  If  the  dividends  are 
received  in  circumstances  where  they  would 
have  been  subject  to  U.K.  tax  if  they  had 
been  received  by  an  exempt  organization  of 
the  United  Kingdom.  Under  United  Kingdom 
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the  U.K.  residents  are  citizens  of  the  United 
States.  Similarly,  the  United  Kingdom  can 
tax  shipping  and  air  transport  income  de- 
rived by  U.K.  nationals  resident  In  the  United 
States. 

A  number  of  proposals  have  been  made  in 
recent  years  to  change  U.S.  tax  laws,  and  the 
U.S.  negotiating  position  in  tax  treaties,  with 
respect  to  International  shipping.  These  have 
included  proposals  to  tax,  at  least  in  some 
cases.  International  shipping  into  and  out  of 
the  United  States  and  proposals  for  inter- 
national arrangements  through  bllaterial 
treaties  or  international  agreements  whereby 
international  shipping  income  would  gener- 
ally be  subject  to  tax  in  some  Jurisdiction. 
These  proposals  are  generally  intended  to 
minimize  the  competitive  advantages  of 
shipping  companies  operating  through  coun- 
tries such  as  the  United  Kingdom  which  do 
not  effectively  tax  the  International  shipping 
income  of  their  residents  (including  local 
companies  owned  by  U.S  Interests).  The 
Committee  has  not  considered  these  various 
proposals  and  takes  no  position  as  to  their 
merits.  However,  the  Committee  does  not 
Intend,  in  recommending  the  ratification  of 
this  treaty,  to  foreclose  any  such  review  or 
revision  of  U.S.  policy  toward  International 
shipping.  Thus,  this  treaty  Is  not  Intended 
as  a  precedent  for  future  U.S.  treaty  policy 
in  this  area — particularly  as  that  policy  ap- 
plies to  countries  which  encourage  through 
favorable  tax  treatment  the  Incorporation 
and  registry  of  ships  which  neither  operate 
in  the  international  commerce  of  that  coun- 
try nor  are  owned  ultimately  by  residents  of 
that  country.  In  addition,  if  and  when  the 
United  States  does  change  Its  policy  toward 
international  shipping,  it  may  be  appropriate 
at  that  time  to  consider  conforming  modi- 
fications to  this  treaty. 

Article  9.  Associated  enterprises 

The  proposed  treaty,  like  most  other  U.S. 
tax  treaties,  contains  •>,  provision  similar  to 
that  contained  In  the  Internal  Revenue  Code 
(sec.  482)  which  recognizes  the  right  of  each 
country  to  make  an  allocation  of  Income  in 
the  case  of  transactions  between  related  per- 
sons. If  an  allocation  is  necessary  to  reflect 
the  conditions  and  arrangements  which 
would  have  been  made  between  unrelated 
persons. 

It  is  anticipated  that  when  a  redetermi- 
nation has  been  made  by  one  country  with 
respect  to  the  income  of  a  related  person,  the 
other  country  will  attempt  to  reach  an  agree- 
ment with  the  first  cc  untry  in  connection 
with  the  redetermination,  and  if  it  agrees 
with  the  redetermination.  It  will  make  a 
corresponding  adjustment  to  the  Income  of 
the  other  person. 

Limitation  on  State  Taxation 
The  proposed  treaty  also  contains  a  new 
provision,  not  found  in  other  United  States 
treaties,  which  limits  the  methods  by  which 
the  United  States,  the  United  Kingdom,  and 
political  subdivisions  and  local  authorities 
of  each  country  may  tax  enterprises  of  the 
other  country  (or  enterprises  which  are  di- 
rectly or  indirectly  controlled  by  enterprises 
of  the  other  country).  The  proposed  treaty 
provides  that  in  determining  the  tax  llabil- 
ity  of  such  an  enterprise  doing  business 
within  their  respective  Jurisdictions,  the 
United  States,  the  United  Kingdom  and  their 
political  subdivisions  and  local  authorities 
may  not  take  Into  account  the  income,  de- 
ductions, receipts  or  outgoings  of  a  related 
enterprise  of  the  other  country  or  of  any 
third  country. 

Bacfcffround.— This  provision  applies  to 
those  states  of  the  United  States  which  in 
determining  the  amoun*  of  income  of  a  busi- 
ness operating  within  the  state  which  is  to 
be  apportioned  to  that  state  for  income  tax 
purposes,  require  combined  reporting  of  all 


related  business  operations  (including  re 
lated  busine.ss  operations  of  affiliated  U.S. 
and  foreign  corporations,  whether  or  not 
doing  business  within  the  state).  The  gov- 
ernments of  the  United  Kingdom  and  the 
United  States  do  not  apportion  income  be- 
tween Jurisdictions  under  this  method  but 
rather  allocate  Income  between  related  en- 
terprises under  arm's-length  principles  as 
specified  in  other  paragraphs  of  this  article. 
In  addition,  the  political  subdivisions  and 
local  authorities  of  the  United  Kingdom  do 
not  Impose  income  taxes.  Consequently,  this 
provision's  only  application  is  to  limit  the 
combined  reporting  method  used  by  certain 
states  of  the  United  States. 

In  determining  what  business  income  of 
a  corporation  Is  earned  within  a  state  and 
thus  subject  to  Income  tax  by  that  state,  all 
states  Imposing  an  Income  tax  use  some  type 
of  apportionment  system.  An  apportionment 
system  Is  necessary  because  of  the  difficulties 
of  attempting  to  account  separately  for  busi- 
ness Income  In  any  state  where  the  activities 
of  a  single  business  are  carried  on  beyond 
the  borders  of  that  one  Ptate.  In  most  states 
this  business  income  Is  apportioned  between 
the  state  and  other  Jurisdictions  according  to 
a  basic  three-factor  formula  (or  some  varia- 
tion of  the  formula)  under  which  total  busi- 
ness Income  is  multiplied  by  the  average  ratio 
of  sales,  payroll,  and  property  values  within 
the  state  to  total  sales,  payroll,  and  property 
values  associated  with  the  business.  This 
type  of  apportionment,  when  applied  to  a 
single  business  of  one  corporation,  is  called 
the  "unitary  method"  of  apportionment  and 
is  used  by  most  states  which  have  a  corpo- 
rate Income  tax.  The  proposed  treaty  does 
not  affect  the  application  of  this  method 
when  applied  to  a  single  corporation. 

However,  some  states  have  adopted  "com- 
bined reporting  "  requirements,  which  ex- 
tend the  unitary  method  to  corporations 
related  to  the  corporation  doing  business 
within  the  state  (subsidiaries,  parent  corpo- 
rations, or  brother-sister  corporations), 
whether  or  not  these  related  corporations  are 
doing  business  within  the  state,  where  the 
activities  of  the  related  corporations  are  con- 
sidered by  the  state  to  constitute  a  unitary 
business.  For  example,  if  a  UK  manufactur- 
ing company  operating  in  a  state  requiring 
combined  reporting  owns  a  U.S.  subsidiary 
which  sells  the  products  manufactured  by 
the  U.K.  parent,  the  income  subject  to  tax 
In  that  state  would  be  determined  under  the 
combined  reporting  method  bv  applying  the 
average  ratio  of  the  sales,  payroll,  and  prop- 
erty values  in  the  state  to  total  sales,  pay- 
roll, and  property  values  of  both  corpora- 
tions In  both  countries  and  multlpllng  these 
average  ratios  against  the  combined  world- 
wide Income  of  the  two  corporations, 

California.  Oregon,  and  Alaska  are  the  pri- 
mary states  requiring  the  use  of  combined 
reporting  in  connection  with  related  foreign 
corporations  as  well  as  related  domestic  cor- 
porations. Certain  other  state  governments 
have  also  indicated  that  combined  reporting 
with  respect  to  related  foreign  corporations 
is  at  times  required  In  their  states,  or  that 
they  may  In  the  future  require  this  type  of 
reporting  at  least  In  some  cases. 

Esplanation  o/  limitation. — TTie  treaty 
provision  prevents  a  state  from  extending 
the  unitary  method  through  this  combined 
reporting  system  to  related  foreign  enter- 
priser where  the  enterprise  doing  business 
in  the  state  Is  either  a  British  enterprise  or 
is  controlled  directly  or  Indirectly  by  a 
British  enterprise.  Thus,  for  example,  if  a 
U.S.  branch  of  a  British  corporation  does 
business  In  a  state,  that  state  cannot  apply 
the  unitary  method  to  combine  the  Income 
(and  sales,  payroll,  and  property)  of  any  re- 
lated foreign  enterprises  (from  the  United 
Kingdom  or  any  third  country)    with  those 


-of  that  British  corporation  In  determining 
the  Income  of  its  U.S.  branch  which  Is  tax- 
able by  that  state.  However,  that  state  may 
take  Into  account  the  Income  and  assets  of 
any  other  branches  of  that  corporation, 
wherever  located,  because  a  corporation  is 
considered  to  be  a  single  enterprise  regard- 
le.sr,  of  how  many  separate  branches  or  busi- 
nesses it  has.  Alternatively,  if  the  British 
corporation  does  not  do  business  in  the  state, 
but  has  a  U.S.  subsidiary  (or  any  other  corpo- 
ration which  it  directly  or  Indirectly  con- 
trols) doing  business  In  the  state,  that  state. 
In  determining  the  taxable  income  of  that 
U.S.  subsidiary,  cannot  apply  combined  re- 
porting requirements  to  include  the  income 
land  the  sales,  payroll,  and  property  values) 
of  the  British  parent  corporation  or  other 
related  foreign  enterprises.  Of  course,  in 
either  situation  described  above  the  state 
may  take  Into  account  the  income  and  assets 
of  any  related  U.S.  corporations. 

The  limitation  in  Article  9(4)  applies  only 
to  cases  where  an  apportionment  formula  is 
used  without  regard  to  any  application  of 
the  arms-length  standard  (provided  under 
Article  9(7)  ).  Of  course,  both  countries  and 
their  political  subdivisions  may  apply  ap- 
portionment formulas.  Including  forinulas 
that  take  Into  account  attributes  of  related 
entitles,  as  a  method  of  achieving  an  arms- 
length  pcice  for  a  transaction  between  re- 
lated entities.  Moreover,  apportionment 
formulas  may  be  used  as  a  method  of  appor- 
tioning Income  of  related  entitles  to  the 
extent  that  It  Is  established  that  they  are 
not  dealing  on  an  arm's  length  basis. 

There  are  two  additional  exceptions  to  the 
combined  reporting  limitation.  First.  If  the 
British  enterprise  Is  a  corporation  which  Is 
Itself  directly  or  indirectly  controlled  by  resi- 
dents of  the  United  States  (Code  sec.  957)  or 
of  any  third  country,  the  limitation  does  not 
apply.  In  addition,  in  computing  the  ta.x 
liability  of  any  U.S.  subsidiary  (or  othf 
enterprise)  resident  In  the  state  which  1. 
controlled  by  a  British  enterprise,  the  three- 
factor  formula  may,  notwithstanding  the 
general  prohibition,  be  applied  to  any  related 
foreign  enterprise  to  the  extent  that  the 
U.S.  subsidiary  owns,  directly  or  Indirectly, 
the  capital  of  the  related  foreign  enterprise. 

For  purposes  of  the  propo.sed  treaty,  an 
enterprise  Is  related  to  another  enterprise  If 
either  enterprise  directly  or  Indirectly  con- 
trols the  other,  or  If  any  third  person  or  per- 
sons (related  to  each  other  or  acting  to- 
gether) control  both.  The  term  control  Is  not 
limited  to  the  ownership  of  the  capital  of 
an  enterprise,  and  It  includes  any  kind  of 
control,  whether  or  not  legally  enforceable, 
however  exercised  or  exercisable. 

Article  10.  Dividends 

The  proposed  treaty  contains  a  new  and 
complex  set  of  provisions  with  respect  to  the 
taxation  of  dividends  which  in  a  number  of 
respects  are  substantially  different  from  the 
existing  tax  treaty  with  the  United  Kingdom 
and  from  other  U.S.  tax  treaties.  In  1973.  the 
United  Kingdom  introduced  a  new  system 
of  corporate  taxation  which  in  part  Inte- 
grates Its  corporate  Income  tax  with  its  in- 
dividual Income  tax.  The  Integrated  tax  sys- 
tem of  the  United  Kingdom  differs  substan- 
tially from  the  classical  system  of  separate 
corporate  taxation  used  by  the  United  States 
(under  which  dividends  received  by  share- 
holders are  generally  taxed  without  regard 
to  the  taxes  paid  by  the  distributing  cor- 
poration). The  new  provisions  contained  In 
the  proposed  treaty  relating  to  dividends  are 
designed  to  accommodate  the  problems 
which  are  presented  by  the  interaction  of 
the  differlnt'  U.K.  and  U.S.  systems. 

Under  the  existing  treaty,  neither  country 
can  tax  dividends  paid  by  resident  corpora- 
tions to  shareholders  resident  in  the  other 
country  at  a  rate  exceeding  15  percent  of  the 
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gross  amount  of  the  dividend.-'  However,  t4ie 
proposed  treaty  provides  that,  as  long  as  the 
U.K.  integrated  system  is  in  effect,  the  re- 
fund withholding  system  described  below  Is 
to  apply. 

ACT  refund  to  U.S.  shareholders 

Description  of  U.K.  system. — Under  the 
new  system  adopted  by  the  United  Kingdom, 
a  special  "Advance  Corporation  Tax."  or 
"ACT,"  Is  collected  from  a  U.K.  corporation 
on  any  distribution  to  its  shareholders.  The 
rate  of  the  ACT  Is  presently  33/67  of  the 
amount  of  the  dividend.  For  years  prior  to 
1977,  the  rate  of  the  ACT  was  35/65  of  the 
dividend.  At  the  U.K.  corporate  level,  ACT 
payments  can,  within  certain  limits,  be  cred- 
ited against  the  regular  U.K.  52-percent  cor- 
porate Income  tax  (the  "mainstream  tax"), 
if  any,  paid  by  the  corporation  in  the  year 
of  the  distribution.  If  no  mainstream  tax 
Is  paid,  the  ACT  can  be  carried  back  two 
years  and  carried  forward  indefinitely  to  be 
credited  against  mainstream  tax  otherwise 
payable  in  those  years.  Where  the  dividend 
Is  out  of  income  on  which  mainstream  tax 
has  been  paid  and  the  ACT  is  fully  creditable 
against  that  mainstream  tax,  the  aggregate 
52-percent  tax  paid  by  the  corporation  is  not 
affected  by  the  payment  of  a  dividend  be- 
cause the  ACT  payment  with  respect  to  the 
dividend  is  fully  offset  by  the  reduced  main- 
stream tax. 

In  addition  to  being  allowed  as  a  credit 
against  the  distributing  corporation's  main- 
stream tax,  the  amount  of  ACT  paid  by  the 
corporation  is  also  refunded  to  U.K.  share- 
holders receiving  the  dividends  either  through 
a  credit  against  the  shareholder's  U.K.  In- 
come tax  liability  or  through  a  cash  refund 
to  the  extent  that  the  ACT  payment  exceeds 
the  shareholder's  income  tax  liability.  How- 
ever, the  dividend  subject  to  tax  is  "'grossed 
up  "  by  the  amount  of  ACT  paid  by  the  cor- 
poration; that  is,  the  U.K.  shareholder  is  re- 
quired to  include  in  taxable  income  the 
amount  of  ACT  credited  or  refunded  to  him 
as  well  as  the  amount  of  the  cash  dividend. 
For  example,  if  a  U.K.  corporation  pays  a 
cash  dividend  of  $67,  It  must  also  pay  ACT 
of  $33  (Which  it  may  credit  against  the  main- 
stream tax) .  The  shareholder  receives  a  tax 
credit  or  refund  of  $33  and  Includes  in  In- 
come $100  (the  $67  uistrlbuted  and  the  $33 
of  ACT ) . 

In  the  absence  of  a  tax  treaty,  the  ACT  is 
not  refunded  to  nonresident  aliens  of  the 
United  Kingdom.  Tlius,  under  the  new  U.K. 
hybrid  system,  there  Is  a  higher  tax  burden 
imposed  on  dividends  to  nonresident  share- 
holders than  is  Imposed  on  U.K.  resident 
shareholders;  the  unrefunded  ACT  can  thus 
be  viewed  as  an  additional  U.K.  tax  at  the 
corporate  level  on  dividend  distributions  to 
foreign  shareholders.  On  amounts  distributed 
to  U.K.  resident  shareholders,  the  aggregate 
U.K.  tax  burden  (the  tax  paid  by  the  cor- 
poration reduced  by  the  shareholder  credit) 
ranges  from  zero  to  28  percent  (the  effective 
rate  depends  upon  the  extent  to  which  the 
distribution  Is  out  of  taxable  Income  com- 
pared to  the  extent  It  is  derived  from  non- 
taxable earnings  or  capital).  Since  nonresi- 
dent shareholders  from  nontreaty  countries 
do  not  receive  the  refundable  shareholder  tax 
credit  allowed  U.K.  resident  shareholders,  the 
effective  U.K.  tax  burden  on  distributions  to 
them  ranges  from  33  percent  to  52  percent. 
By  not  making  the  shareholder  credit  avail- 
able to  nonresidents,  the  U.K.  hybrid  in- 
tegration system  has  substantially  the  same 


■  The  proposed  treaty  provides  that  in  the 
event  that  the  United  Kingdom  modifies  its 
current  system  of  taxation  and  ceases  to  al- 
low a  shareholder  credit  to  its  residents,  then 
dividends  will  be  treated  as  they  are  under 
the  existing  treaty,  and  the  withholding 
taxes  of  both  the  United  States  and  the 
United  Kingdom  will  be  limited  to  16  per- 
cent on  dividends  paid  to  residents  of  the 
other  country. 


effect  with  respect  to  dividends  paid  to  for- 
eign shareholders  as  if  the  U.K.  imposed  a 
split  rate  corporate  income  tax  of  up  to  52 
percent  on  retained  earnings  and  up  to  28 
percent  on  earnings  distributed  as  dividends, 
with  a  33-percent  dividend  withholding  tax. 

U.S.  direct  corporate  investors. — Under  the 
proposed  treaty,  separate  rules  are  provided 
for  the  taxation  of  dividends  to  shareholders 
which  are  U.S.  corporations  owning  at  least 
10  percent  of  the  distributing  U.K.  corpo- 
ration's stock  (because  only  corporate  share- 
holders owning  10  i>erecnt  of  the  stock  are 
entitled  to  indirect  foreign  tax  credits  for 
U.K.  income  taxes  paid  by  the  U.K.  corf)ora- 
tlon  paying  the  dividend).' 

In  the  case  of  a  U.S.  corporation  which  is  a 
direct  investor  in  a  U.K.  corporation,  the  pro- 
posed treaty  provides  that  the  U.S.  corpora- 
tion Is  entitled  to  a  payment  from  the  United 
Kingdom  of  an  amount  equal  to  one-half  of 
the  ACT  paid  with  respect  to  the  Uivldead. 
subject  to  a  deduction  withheld  from  the 
payment  of  up  to  5  percent  of  the  combined 
cash  dividend  plus  the  refunded  one-hall  of 
the  ACT. 

To  illustrate  by  example,  on  a  dividend  of 
$67  paid  by  a  U.K.  corporation  to  a  U.S. 
direct  corporate  investor,  the  U.K.  corpora- 
tion pays  ACT  of  $33  to  the  U.K.  Treasury, 
which  in  turn  refunds  approximately  $12.50 
to  the  U.S.  shareholder — the  amount  equal 
to  one-half  of  the  ACT  paid  ($16.50)  reduced 
by  5  percent  of  the  sum  of  the  cash  dividend 
arid  one-half  of  the  ACT  (roughly  $4.  or  5 
percent  of  the  sum  of  $67  plus  $16.50) .  Thus, 
the  proposed  treaty  requires  that  the  U.K. 
refund  to  direct  U.S.  corporate  Investors  ap- 
proximately 38  percent  (12.5  33)  of  the  ACT 
Imposed  on  the  corporation.  The  refund  pro- 
vided for  in  the  proposed  treaty  reduces  the 
maximum  effective  U.K.  tax  burden  on  dis- 
tributions to  these  direct  U.S.  corporate  In- 
vestors from  52  percent  to  43  percent,  and 
the  minimum  effective  U.K.  rate  from  33  per- 
cent to  20.5  percent.  Alternatively,  the  refund 
can  be  viewed  as  reducing  the  additional 
U.K.  tax  imposed  on  distributions  to  non- 
residents (that  is.  the  unrefunded  ACT)  from 
33  percent  to  20.5  percent. 

The  United  Kingdom  does  not  generally 
impose  any  withholding  tax  on  nonresident 
shareholders  under,  its  new  hybrid  system. 
However,  it  does  impose  a  withholding  tax 
in  those  situations  where  It  has  agreed  in 
tax  treaties  to  refund  the  ACT  to  residents 
of  the  other  treaty  country.  In  any  case 
where  the  U.K.  corporation  pays  out  some 
but  not  all  of  its  after-tax  income  as  divi- 
dends, the  5-percent  withholding  tax  has  the 
effect  of  slightly  Increasing  the  foreign  tax 
which  Is  treated  as  paid  by  the  shareholder 
on  the  distribution  and  thus  Increasing  the 
U.S.  foreign  tax  credit  allowed  on  the  dis- 
tribution. 

U.S.  individuals  and  portfolio  investors.— 
Different  rules  are  provided  with  respect  to 
dividends  from  U.K.  corporations  to  U.S. 
shareholders  who  are  not  corporations  own- 
ing 10  percent  of  the  U.K.  corporation's  stock 
(and  thus  are  not  entitled  to  a  U.S.  indirect 
foreign  tax  credit  with  respect  to  the  taxes 
paid  by  the  U.K.  corporation) .  In  these  other 
cases,  the  proposed  treaty  provides  for  a  pay- 
ment to  the  U.S.  shareholder  by  the  U.K. 
Treasury  of  the  full  amount  of  the  ACT  paid 
by  the  U.K.  corporation  with  respect  to  the 
dividend.  However,  this  refund  Is  reduced  by 
a  15  percent  withholding  tax  on  the  sum  of 
the  dividend  and  the  ACT  paid.  To  illustrate 
by  example,  on  a  dividend  of  $67  paid  by  a 
U.K.  corporation  to  a  U.S.  resident  Individual 
or  to  a  corporate  portfolio  investor,  the  U.K. 


'  As  contrasted  with  the  rules  applicable  to 
U.K.  direct  corporate  investors  in  U.S.  corpo- 
rations (discussed  below)  a  U.S.  corporation 
will  be  considered  to  be  a  direct  Investor 
where  it,  together  with  any  related  corpo- 
rations, owns  a  10-percent  stock  Interests  In 
tho  U.K.  corporation. 


corporation  pays  ACT  of  $33  to  the  U.K. 
Treasury,  which  in  turn  pays  over  the  VS. 
shareholder  $18— the  excess  of  the  ACT  paid 
($33)  over  15  percent  of  the  sum  of  the  cash 
dividend  and  the  ACT  ($15,  or  15  percent 
of  the  sum  of  $67  plus  $33) . 

As  discussed  in  further  detail  in  connec- 
tion with  the  provision  dealing  with  the  for- 
eign tax  credit  (Article  23.  Elimination  of 
double  taxation),  the  proposed  treaty  also 
provides  that  the  full  $100  is  to  be  treated  for 
U.S.  foreign  tax  credit  purposes  as  a  dividend 
and  that  the  $15  not  refunded  is  to  be  treat- 
ed as  a  U.K.  withholding  tax  imposed  upon 
the  shareholder.  As  indicated  above,  the 
United  Kingdom  does  not  generally  impose 
a  withholding  tax  except  where  It  has  agreed 
to  refund  ACT  pursuant  to  a  tax  treaty.  The 
withholding  tax  for  shareholders  who  are 
U.S.  residents  has  the  effect  of  treating  the 
ACT  not  refunded  as  a  tax  paid  by  the  share- 
holder receiving  the  distribution  (rather  than 
the  corporation  paying  the  dividend),  there- 
by giving  the  shareholder  a  foreign  tax 
credit  against  his  U.S.  tax  liability  on  the 
dividend. 

U.K.  shareholders 

With  respect  to  dividends  paid  by  U.S.  cor- 
porations, the  withholding  tax  which  the 
United  States  may  impose  on  U.K.  resident 
shareholders  depends  upon  whether  or  not 
they  are  direct  corporate  Investors.  In  the 
case  of  dividends  paid  to  U.K.  corporations 
owning  at  least  10  percent  of  the  distributing 
U.S.  corporation's  stock,  the  otherwise  ap- 
plicable 30-percent  U.S.  withholding  tax  is 
reduced  to  5  percent.  (The  rate  under  the 
existing  treaty  is  15  percent.)  In  the  case 
of  dividends  paid  to  all  other  U.K.  share- 
holders, the  U.S.  withholding  rate  is  only 
reduced  to  15  percent. 

Comparison  of  rate  reductions 

As  a  result  of  these  provisions,  the  maxi- 
mum combined  effective  rate  of  tax  (main- 
stream corporate  tax  and  ACT)  Imposed  by 
the  U.K.  on  corporate  earnings  distributed 
to  U.S.  direct  corporate  shareholders  is  re- 
duced from  52  percent  to  approximately  43 
percent  (a  52-percent  corporate  burden  re- 
duced by  an  ACT  refund  paid  to  the  share- 
holders). In  contrast,  the  maximum  com- 
bined effective  rate  of  U.S.  tax  (corporate 
lax  and  withholding  tax)  on  U.K.  direct  cor- 
porate Investors  is  reduced  by  the  proposed 
treaty  from  approximately  63  percent  (48 
percent  plus  a  30  percent  withholding  tax 
on  the  remainder  left  for  distribution)  to 
approximately  51.5  percent  (48  percent  plus 
5  percent  of  the  remainder  left  for  distribu- 
tion). The  combined  effective  U.K.  rate  on 
U.S.  resident  individuals  and  portfolio  in- 
vestors is  reduced  from  52  percent  to  ap- 
proximately 39  percent,  while  the  U.S.  ef- 
fective rate  on  U.K.  resident  individuals  and 
portfolio  Investors  is  reduced  from  63  per- 
cent to  approximately  55.5  percent. 

Special  rules  and  exceptions 

The  dividend  provisions  do  not  apply  in 
two  circumstances  where  tax  avoidance  may 
occur.  First,  where  a  resident  of  either 
country  owns  10  percent  or  more  of  the  shares 
of  a  corporation  with  respect  to  which  divi- 
dends are  paid,  these  provisions  do  not  ap- 
ply to  the  extent  that  the  dividends  are  paid 
out  of  income  or  profits  which  the  corpora- 
tion earned  or  received  In  a  period  ending 
a  year  or  more  before  the  date  on  which  the 
shareholder  became  the  owner  of  10  percent 
or  more  of  the  corporation's  stock.  This  rule 
Is  designed  to  prevent  transactions  where  a 
10-percent  stock  Interest  is  acquired  in  order 
to  obtain  a  distribution  of  the  past  earnings 
of  a  corporation  at  a  reduced  rate  of  tax. 

A  second  rule  Is  designed  to  deny  the  bene- 
fits of  the  dividend  provisions  to  U.S.  tax- 
exempt  organizations  If  the  dividends  are 
received  in  circumstances  where  they  would 
have  been  subject  to  U.K.  tax  if  they  had 
been  received  by  an  exempt  organization  of 
the  United  Kingdom.  Under  United  Kingdom 
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law.  If  a  resident  of  the  United  Kingdom  sells 
securities  to  a  tax-exempt  organization  Im- 
mediately before  the  payment  of  dividends, 
the  organization  will  be  taxable  on  the  div- 
idends paid  in  respect  to  the  securities  If 
the  transaction  was  designed  to  accord  the 
initial  seller  a  preferential  rate  of  tax  on  his 
sale.  This  rule  is  contained  In  the  existing 
treaty. 

These  two  tax  avoidance  rules  do  not  apply 
If  the  beneficial  owner  of  the  shares  satisfies 
the  competent  authority  of  taxing  country 
that  the  shares  were  acquired  for  bona  fide 
commercial  purposes  and  not  to  secure  the 
benefits  of  the  proposed  convention. 

In  addition  to  the  above  new  rules  added 
to  the  treaty  to  take  Into  account  the  U.K. 
integrated  tax  system,  a  number  of  other 
provisions  were  Included  which  are  generally 
similar  to  those  in  the  existing  British  treaty 
or  in  the  OECD  model  treaty. 

The  above  provisions  relating  to  dividends 
do  not  apply  to  dividends  received  by  U.S. 
residents  who  carry  on  business  through  a 
permanent  establishment  in  the  United 
Kingdom,  or  who  perform  Independent  serv- 
ices from  a  fixed  base  in  the  United  King- 
dom, where  the  dividends  are  effectively  con- 
nected with  the  permanent  establishment  or 
fixed  base.  Similarly,  the  provisions  do  not 
apply  to  dividends  received  by  U.K.  residents 
who  carry  on  business  through  a  permanent 
establi.shment  In  the  United  States,  or  who 
perform  Independent  personal  services  from 
a  fixed  base  in  the  United  States,  where  the 
dividends  are  effectively  connected  with  the 
permanent  establishment  or  fixed  base.  In 
such  situations,  the  provisions  relating  to 
business  profits  {Article  7),  independent 
personal  services  (Article  14).  or  public  en- 
tertainers and  athletes  {Article  17).  as  the 
case  may  be.  shall  apply. 

As  in  the  case  of  most  U.S.  tax  treaties  and 
the  OECD  model  tax  treaty,  the  propo.sed 
treaty  contains  a  general  limitation  on  the 
taxation  of  dividends  paid  by  corporations 
which  are  residents  of  the  other  country. 
Under  this  provision,  the  U.K.  may  not  im- 
pose any  taxes  on  the  dividends  paid  by  a 
U.S.  corporation  except  where  such  dividends 
are  paid  to  U.K.  residents  or  where  the  divi- 
dends are  effectively  connected  with  a  perma- 
nent establl.'ihment  or  fixed  base  in  the 
United  Kingdom.  Similarly,  the  United 
States  may  not  Impose  any  tax  on  dividends 
paid  by  a  U  K.  corporation  except  where  the 
dividends  are  paid  to  a  resident  or  citizen  of 
the  United  States  or  where  the  dividends  are 
effectively  connected  with  a  permanent  es- 
tablishment or  fixed  base  situated  in  the 
United  States.  These  exemptions  apply  even 
If  the  dividends  consist  wholly  or  partly  of 
profits  or  Income  arising  In  the  taxing 
Jurisdiction 

The  propased  treaty  also  provides  that  a 
U.K.  corporation  shall  be  exempted  from  the 
US.  accumulated  earnings  tax  If  U.K.  resi- 
dent Individuals  (other  than  U.S.  citizens) 
control,  directly  or  Indirectly,  throughout 
the  last  half  of  the  taxable  year,  more  than 
50  percent  of  the  entire  voting  power  of  the 
corporation.  This  provision  is  contained  In 
the  existing  tax  treaty  with  the  United 
Kingdom. 

Article  11.  Interest 

Under  the  proposed  treaty,  interest  derived 
by  a  resident  of  one  country  (other  than  a 
citizen  of  the  other  country)  from  sources 
within  the  other  country  Is  exempt  from  tax 
In  the  source  country.  This  exemption  docs 
not  apply  If  the  recipient  has  a  permanent 
establishment  or  fixed  bn.se  in  the  source 
country  and  the  interest  Is  effectively  con- 
nected with  the  permanent  establishment  or 
fixec  base.  If  the  Interest  is  effectively  con- 
nected with  a  permanent  establishment  or 
fixed  base,  then  It  will  be  taxed  under  the 
provisions  of  the  proposed  treatv  dealing 
with  business  profits  {Article  S) .  independ- 
ent personal  services  {Article  14).  or  public 


entertainers  and  athletes  {Article  17).  as  the 
case  may  be.  This  treatment  generally  con- 
forms to  that  provided  by  other  recent  U.S. 
tax  treaties  of  the  OECD  model  tax  treaty. 

The  exemption  from  U.K.  tax  under  this 
article  will  not  apply  if  the  recipient  of  the 
interest  is  exempt  from  tax  on  such  Income 
in  the  United  States  and  the  recipient  sells 
or  makes  a  contract  to  sell  the  holding  from 
which  such  interest  is  derived  within  three 
months  after  the  date  the  recipient  acquired 
such  holding. 

A  definition  of  interest  Is  provided  which 
is  also  substantially  identical  to  that  found 
in  the  OECD  model  tax  treaty  and  other  re- 
cent U.S.  Income  tax  treaties.  In  situations 
where  the  payor  and  recipient  are  related, 
the  proposed  treaty  limits  the  amount 
treated  as  interest  to  that  which  would  have 
been  paid  had  they  not  been  related. 

Interest  paid  by  a  resident  of  one  country, 
regardless  of  where  it  derives  Its  Income,  to 
a  person  other  than  a  resident  of  the  other 
country  (and,  in  the  case  of  Interest  paid  by 
a  U.K.  corporation,  to  a  person  other  than  a 
U.S.  citizen)  will  be  exempt  from  tax  by  the 
other  country.  However,  this  rule  is  Inappli- 
cable if  the  interest  is  effectively  connected 
with  a  permanent  establishment  or  fixed 
base  which  the  recipient  has  In  the  other 
country. 

Paragraph  (7)  of  this  article  is  carried 
over  from  the  existing  treaty.  Under  U.K. 
domestic  law.  interest  payments  by  U.K.  cor- 
porations to  non-U  K  corporations  which 
have  75  percent  or  more  control,  directly  or 
Indirectly,  of  the  U.S.  corporation  are 
treated  as  dividends  rather  than  as  deducti- 
ble Interest.  This  paragraph  provides  (In  re- 
ciprocal terms)  that  this  rule  shall  not  ap- 
ply where  the  interest  payment  is  to  a  U.S. 
resident.  A  dual  resident  corporation  may 
claim  the  benefits  of  the  provision  with  re- 
spect to  Interest  payments  it  makes.  How- 
ever, the  exemption  does  not  apply  to  the 
interest  paid  to  a  U.S.  corporation  If  more 
than  50  percent  of  the  voting  power  of  the 
U.S.  corporation  Is  directly  or  indirectly  con- 
trolled by  residents  of  the  United  Kingdom 

Paragraph  (8)  provides  that  the  exemption 
from  United  Kingdom  tax  under  paragraph 
(2)  of  this  Article  will  not  apply  if  the  re- 
cipient of  the  interest  is  exempt  from  tax 
on  such  income  in  the  United  States  and 
the  recipient  sells  or  makes  a  contract  to  sell 
the  holding  from  which  such  interest  is  de- 
rived within  three  months  after  the  date 
the  recipient  acquired  such  holding. 
Article  12.  Royalties 

Under  the  proposed  treaty.  Industrial  and 
artistic  royalties  derived  from  one  country 
by  a  resident  of  the  other  country  are  ex- 
empt from  tax  In  the  source  country.  The 
exemption  does  not  apply  If  the  recipient 
has  a  permanent  establishment  in  the  source 
country  or  performs  Independent  personal 
services  through  a  fixed  base  In  the  source 
country,  and  the  royalties  are  effectively  con- 
nected with  the  permanent  establishment  or 
fixed  base.  If  the  royalty  Is  effectively  con- 
nected with  a  permanent  establishment  or 
fixed  base,  then  It  will  be  taxed  under  the 
provisions  relating  to  business  profits  (Article 
8),  Independent  personal  services  (Article 
14).  or  public  entertainers  and  athletes 
(Article  17).  as  the  case  may  be.  This  treat- 
ment of  royalties  is  substantially  identical 
to  that  provided  in  the  OECD  model 
convention. 

The  proposed  treaty  does  not  Include  film 
royalties  within  the  scope  of  the  royalties 
article  Instead,  they  are  treated  as  business 
profits  and.  accordingly,  are  exempt  from 
tax  unless  they  are  attrib\itable  to  a  perma- 
nent establishment  which  the  recipient 
maintains  In  the  source  country. 

As  In  the  case  of  the  Interest  provision, 
the  royalty  provision  does  not  apply  to  that 
part  of  a  royalty  paid  to  a  related  person 
which  is  in  excess  of  an  arms  length  rate. 


Article  13.  Capital  gains 
The  proposed  treaty  provides  that,  except 
as  provided  in  Article  8  (Shipping  and  air 
transport),  capital  gains  are  taxable  in  ac- 
cordance with  the  domestic  laws  of  each 
country.  This  rule  applies  to  the  existing 
laws  of  the  United  States  and  the  United 
Kingdom  respecting  the  taxation  of  capital 
gains  and  revisions  of  those  laws  subsequent 
to  the  effective  date  of  the  proposed  treaty. 
Whether  an  item  of  Income  constitutes  capi- 
tal gains  shall  be  determined  under  the  laws 
of  the  country  seeking  to  tax  those  gains. 

Under  current  U.S.  law.  nonresident  alien 
individuals  are  generally  not  taxable  In  the 
United  States  on  their  U.S.  .source  capita) 
gains  unless  (1)  they  are  present  In  the 
United  States  for  183  days  or  more  during  a 
taxable  year  or  (2)  the  gains  are  effectively 
connected  with  the  conduct  of  a  U.S.  trade 
or  business.  Foreign  corporations  generally 
are  taxable  in  the  United  States  only  on 
capital  gains  which  are  effectively  connected 
with  the  conduct  of  a  U.S.  trade  or  business. 
The  representatives  of  the  United  States 
and  the  United  Kingdom  are  to  consult  with 
each  other  upon  the  enactment  or  the  pro- 
posed enactment  by  either  country  of  any 
laws  which  substantially  change  the  man- 
ner in  which  capital  gains  derived  by  non- 
residents are  taxed. 

Article  14.  Independent  personal  services 
Under  the  proposed  treaty,  income  from 
the  performance  of  independent  personal 
services  il.e..  services  performed  as  an  in- 
dependent contractor  rather  than  as  an 
employee)  in  one  country  by  a  resident  of 
the  other  country  Is  exempt  from  tax  in  the 
country  where  the  services  are  performed 
unless  ( 1 1  the  perron  performing  the  per- 
sonal .service  is  present  In  the  source  coun- 
try for  183  or  more  days  during  the  taxable 
year  and  the  income  is  attributable  to  serv- 
ices performed  in  that  country,  or  (2)  the 
person  maintains  a  fixed  base  regularly  avail- 
able to  him  in  the  source  country  and  such 
Income  Is  attributable  to  the  fixed  base. 
Article  15.  Dependent  personal  services 

Under  the  proposed  treaty,  income  from 
services  performed  as  an  employee  In  one 
country  (the  source  country)  by  a  resident 
of  the  other  country  will  not  be  taxable  In 
the  source  country  if  three  requirements  are 
met:  d)  the  Individual  is  present  in  the 
source  country  for  not  more  than  183  days 
during  the  taxable  year:  (2)  compcn-sation  is 
not  paid  by.  or  on  behalf  of.  an  employer  who 
is  a  resident  of  the  source  country;  and  (3) 
the  compensation  Is  not  borne  by  a  perma- 
nent establishment  of  the  employer  In  the 
source  country.  The  treatment  of  depend- 
ent personal  services  Is  the  same  as  that 
provided  in  the  OECD  model  lax  treaty. 

Compensation  derived  by  an  employee 
from  the  performance  of  personal  services  as 
a  member  of  the  regular  complement  of  a 
ship  or  aircraft  operated  in  International 
traffic  by  a  resident  of  one  country  Is  exempt 
from  tax  by  the  other  country. 
Article  16.  Investment  or  liolding  companies 

The  proposed  treaty  contains  a  provision 
which  in  certain  situations  denies  the  bene- 
fits of  the  articles  on  dividends,  interest, 
and  royalties  (Articles  10-12)  to  a  corpora- 
tion which  is  entitled  in  its  country  of  resi- 
dence to  special  tax  benefits  resulting  in  a 
Eubstantinlly  lower  tax  on  those  types  of 
Income  than  the  tax  generally  imposed  on 
corporate  profits  by  that  country.  This  pro- 
vltloM  applies  If  more  than  25  percent  of  the 
capital  of  the  corporation  is  owned  by  indi- 
viduals who  are  not  residents  of  that  coun- 
try or  U.S.  citizens.  A  similar  provision  is 
contained  In  several  recent  U.S.  tax  treaties 
(Iceland.  Norway,  and  Trinidad  and  Tobago). 
The  OECD  model  tax  treaty  does  not  have 
a  comparable  provision. 

This  article  also  provides  that  a  corpora- 
tion which  Is  a  resident  of  the  United  States 
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shall  not  be  entitled  to  the  benefits  of  the 
articles  relating  to  dividends,  interest  or 
royalties  arising  In  the  United  Kingdom 
where  more  than  80  percent  of  its  gross  in- 
come (including  such  dividends.  Interest,  or 
royalties)  Is  derived  from  sources  outside  of 
the  United  States.  This  limitation  does  not 
apply  if  more  than  75  percent  of  the  capital 
of  the  corporation  Is  owned  directly  or  In- 
directly by  individuals  who  are  U.S.  citizens 
or  residents. 

Neither  of  these  limitations  apply  to  a 
U.S.  corporation  if  75  percent  or  more  of  its 
capital  is  directly  or  indirectly  owned:  (a) 
by  another  U.S.  corporation  which  receives 
20  percent  or  more  of  its  gross  income  from 
sources  within  the  United  States:  (b)  by  a 
foreign  corporation  which  would  not  be 
treated  as  a  close  compaiiy  under  U.K.  law; 
or  (c)  by  a  corporation,  resident  in  the 
United  Kingdom,  more  than  50  percent  of 
the  voting  power  of  which  is  controlled  di- 
rectly or  Indirectly  by  individuals  who  are 
residents  of  the  United  Kingdom. 

The  purpose  of  the  first  limitation  is  to 
prevent  residents  of  third  countries  from 
using  a  corporation  In  one  treaty  country, 
which  is  preferentially  taxed  in  that  coun- 
try, to  obtain  the  lax  benefits  In  the  other 
treaty  country  which  the  proposed  treaty 
provides  for  dividends.  Interest,  and  royalties 
derived  from  that  other  country.  This  accords 
with  the  purpose  of  an  income  tax  treaty 
between  two  countries  to  lessen  or  eliminate 
the  amount  of  double  taxation  of  income 
derived  from  source.s  within  one  country  by 
a  resident  of  the  other  country.  At  the  pres- 
ent time,  neither  the  United  Kingdom  nor 
the  United  States  grants  to  investment  or 
holding  companies  the  type  of  tax  benefits 
with  respect  to  dividends,  interest  or  royal- 
ties which  would  make  this  limitation  ap- 
plicable. Thus,  it  will  have  effect  only  if 
the  United  Kingdom  or  the  United  Stales 
should  subsequently  enact  special  tax  meas- 
ures granting  preferential  tax  treatment  to 
dividends,  interest  or  royalties  received  by 
an  Investment  or  holding  company. 

The  second  limitation  is  intended  to  pre- 
vent the  use  of  U.S.  corporations  by  residents 
of  third  countries  In  order  to  take  advantage 
of  the  reduced  rates  of  tax  or  exemptions 
from  tax  granted  by  the  United  Kingdom 
on  dividends.  Interest  and  royalties  paid  to 
residents  (including  corporations)  of  the 
United  States.  Generally,  interest  and  divi- 
dends paid  by  U.S.  corporations  to  nonresi- 
dents of  the  United  States  are  not  subject 
to  tax  by  the  United  States  if  more  than  80 
percent  of  the  corporation's  gross  income  is 
from  sources  outside  the  United  States  (sec. 
862).  Accordingly,  were  It  not  for  this  pro- 
vision, a  resident  of  a  third  country  could 
establish  a  U.S.  corporation  solely  to  derive 
interest  or  dividends  from  the  United  King- 
dom subject  to  the  reduced  rates  and  re- 
funds allowed  by  the  treaty.  While  such  in- 
come would  be  subject  to  normal  corporate 
taxes  In  the  United  States,  the  corporation's 
dividends  or  Interest  to  the  third  country 
residents  would  be  exempt  from  U.S.  with- 
holding taxes.  This  limitation  prevents  this 
abuse  where  the  25  percent  or  more  of  the 
capital  of  the  corporation  is  owned  by  indi- 
viduals who  are  not  US.  citizens  or  residents. 
Since  the  purpose  of  this  provision  Is  only 
to  prevent  the  use  of  U.S.  corporations  in 
cases  where  their  income  would  otherwise 
qualify  for  reduced  withholding  rates  in  the 
United  Kingdom  and  their  distributions  to 
third  country  residents  would  not  attract 
US.  withholding  taxes,  exceptions  to  the  rule 
are  given  where  that  corporation  is  owned 
by  another  U.S.  corporation  whose  distribu- 
tions would  attract  U.S.  withholding  taxes; 
where  that  corporation  Is  owned  by  a  corpo- 
ration which  Is  not  a  close  company  under 
U.K.  law;  and  where  the  corporation  Is  owned 
by  a  corporation  resident  In  the  United 
Kingdom  50  percent  or  more  of  the  voting 
power  of  which  Is  controlled  by  U.K.  resident 
individuals. 


i4rtic/e  17.  Artistes  and  athletes 
The  proposed  treaty  contains  a  separate 
set  of  rules  which  govern  the  taxation  of  in- 
come earned  by  public  entertainers  (such  as 
theater,  motion  picture,  radio  or  television 
entertainers  and  musicians)  and  athletes. 
The  proposed  treaty  provides  that,  notwith- 
standing the  other  provisions  dealing  with 
the  taxation  of  personal  services  (Articles  15 
and  16)  each  country  may  tax  nonresident 
entertainers  or  athletes  on  the  income  from 
their  personal  services  performed  in  the 
country  during  any  year  in  which  their  gross 
receipts  (including  reimbursed  expenses  or 
expenses  borne  on  their  behalf)  for  services 
performed  In  that  country  during  that  year 
exceed  $15,000.  Thus,  highly  paid  entertainers 
and  athletes  will  be  taxable  by  the  country  in 
which  they  perform,  regardless  of  the  period 
of  time  -spent  In  that  country.  However,  as  in 
the  case  of  the  other  provisions  dealing  with 
personal  services  income,  this  provision  does 
not  bar  the  country  of  residence  or  citizen- 
ship from  also  taxing  that  income.  In  such  a 
case,  double  taxation  is  avoided  by  the  grant 
of  a  foreign  tax  credit. 

In  addition,  the  proposed  treaty  provides 
that  where  income  in  respect  of  personal 
services  performed  by  an  entertainer  or  ath- 
lete Is  paid  not  to  the  entertainer  or  athlete 
but  rather  to  another  person  or  entity,  that 
income  will  be  taxable  by  the  country  in 
which  the  services  are  performed  In  any  situ- 
ation where  the  entertainer  or  athlete  shares 
directly  or  indirectly  in  the  profits  of  the 
person  or  entity  receiving  the  income.  For 
this  purpose,  participation  in  the  profits  of 
the  recipient  of  the  income  includes  the  re- 
ceipt of  deferred  compensation,  bonuses,  fees, 
dividends,  partnership  distributions,  or  other 
distributions.  The  provision  is  intended  to 
prevent  performers  and  athletes  from  avoid- 
ing tax  in  the  country  in  which  they  perfcrm 
by  routing  the  compen.satio.-i  for  their  .serv- 
ices through  a  third  person  such  as  a  per- 
sonal holding  company. 

Article  18.  Private  pensions  and  annuities, 
and  alimony 

Under  the  proposed  treaty,  private  pen- 
sions and  annuities  derived  by  residents  of 
the  United  States  are  exempt  from  tax  by 
the  United  Kingdom,  and  private  pensions 
and  annuities  derived  by  residents  of  the 
United  Kingdom  are  exempt  from  tax  by  the 
United  States.  In  addition,  alimony  paid  to 
a  residant  of  either  country  is  exempt  from 
tax  by  the  other  country. 

Article  19.  Government  seriHces 

Under  the  proposed  treaty,  compensatloii. 
other  than  a  pension,  paid  by  the  Govern- 
ment of  either  country  to  an  individual  for 
services  rendered  to  that  country  is  gener- 
ally taxable  only  In  that  country.  However, 
such  compensation  Is  taxable  only  in  the 
cotintry  In  which  the  services  are  being  per- 
formed if  the  recipient  is  a  resident  national 
of  that  country  or  is  a  resident  solely  for 
the  purpose  of  performing  the  services.  This 
provision  does  not  apply  to  compensation 
received  for  services  performed  for  political 
subdivisions  and  local  authorities.  The  pro- 
vision generally  follows  the  OECD  model  tax 
treaty,  and  It  is  similar  to  the  provision  in 
the  existing  U.S.-U.K.  tax  treaty. 

Any  pension  paid  by  either  country,  or 
a  political  sut)division  or  a  local  authority 
thereof,  to  any  Individual  in  respect  of  serv- 
ices rendered  to  that  country  or  subdivision 
or  local  authority  is  generally  taxable  only 
in  that  country  However,  a  pension  Is  tax- 
able only  in  the  other  country  if  the  recip- 
ient Is  both  a  national  of  and  a  resident  of 
that  other  country. 

These  provisions  do  not  apply  If  the  serv- 
ices are  rendered  in  connection  with  any 
business  carried  on  by  or  on  behalf  of 
either  country  or  a  political  subdivision  or 
local  authority.  In  such  cases,  the  provisions 
of  Articles  14  {Independent  personal  serv- 
ices). IS   (Dependent  personal  services).   17 


(Artists  and  athletes),  end  18  (Pensions) 
apply,  as  the  case  may  be.  In  addition,  these 
provisions  do  not  apply  to  an  individual  who 
acquires  immigrant  status  in  the  country  in 
which  he  performs  the  services  or  receives 
the  pension.  See  paragraphs  (3)  and  (4)(b) 
cf  .4rfic/e  1  {Personal  scope). 

Article  20.  Teachers 

The  proposed  treaty  provides  that  a  pro- 
fessor or  teacher  who  is  a  resident  of  one 
country  will  be  exempt  from  tax  in  the  other 
country  on  Income  from  teaching  or  from 
engaging  in  re.search  at  an  educational  In- 
stitution in  the  host  country  if  he  Is  present 
in  that  other  country  for  a  period  not  ex- 
ceeding two  years.  Unlike  the  present  treaty 
and  other  U.S.  tax  treaties,  if  the  two-year 
period  is  exceeded,  the  exemption  will  be 
lost  retroactively.  In  addition,  as  in  other 
U.S.  tax  treaties,  the  exemption  for  income 
from  research  only  applies  if  the  research 
is  undertaken  in  the  public  Interest  and 
not  primarily  for  the  benefit  of  some  other 
private  person  or  persons. 

Article  21.  Students  and  trainees 

The  treatment  afforded  students  and 
trainees  under  the  proposed  treaty  corre- 
sponds generally  to  the  existing  treaty  and 
to  the  OECD  model  tax  treaty.  Residents 
of  one  country  who  become  students  or  busi- 
ness apprentices  in  the  other  country  will 
be  exempt  from  tax  in  the  host  country 
on  payments  received  for  their  maintenance, 
education,  or  training,  if  they  are  engaged 
in  a  full-time  education  or  training  program 
and  the  payments  are  made  from  sources 
outside  the  host  country.  Payments  will  be 
considered  to  have  been  made  from  sources 
outside  of  the  host  country  when  they  are 
borne  by  a  person  who  is  not  a  resident  of 
that  country.  The  exemption  does  not  ap- 
ply to  payments  to  students  or  business 
apprentices  who  are  nationals  of  or  resi- 
dents with  immigrant  status  in  the  host 
country. 

Article  22.  Other  income 
Items  of  income  not  otherwise  dealt  with 
in  the  proposed  treaty  which  are  derived  by 
residents  of  either  country  shall  be  taxable 
only  by  the  country  of  residence,  regardless 
of  the  source  of  the  income.  That  rule,  how- 
ever, does  not  apply  to  residents  of  one 
country  carrying  on  a  business  in  the  other 
country  through  a  permanent  establishment 
or  performing  independent  personal  serv- 
ices in  that  other  country  from  a  fixed  base 
situated  therein,  where  the  income  paid  is 
effectively  connected  with  the  permanent 
establishment  or  fixed  base.  In  such  situa- 
tions, the  provisions  of  Article  7  (Business 
profits).  Article  14  {Independent  personal 
services)  or  Article  17  {Artistes  and  ath- 
letes ) .  as  the  case  may  be.  shall  apply. 

However,  the  article  specifies  that  each 
country  may  continue  to  tax  Income  paid 
out  of  trusts.  This  provision  allows  the  U.K 
to  continue  to  apply  Its  taxes  on  accumula- 
tion and  discretionary  trusts. 

Article  23.  Elimination  of  double  taxation 
in  general 
The  propo.sed  treaty  contains  the  general 
rule  contained  in  many  U.S.  tax  treaties  un- 
der which  the  United  States  agrees  that  it 
will  continue  to  allow  its  U.S.  citizens  and 
residents  to  claim  a  foreign  lax  credit  (Code 
sec.  901 )  against  the  U.S.  tax  for  the  appro- 
priate amount  of  Income  taxes  paid  to  the 
United  Kingdom.  The  proposed  treaty  also 
makes  the  Indirect  foreign  tax  credit  (Code 
sec.  902)  available  where  a  U.S.  corporation 
receives  a  dividend  from  a  U.K.  corporation 
in  which  It  has  at  least  a  10-percent  own- 
ership Interest.  In  this  case,  a  credit  will 
be  allowed  for  the  appropriate  amount  of  tax 
paid  to  the  United  Kingdom  by  the  U.K. 
corporation  with  respect  to  the  profits  out 
of  which  the  dividend  is  paid.  The  (direct  or 
indirect)  credit  allowed  under  the  proposed 
treaty  Ls  subject  to  the  limitations  and  in 
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law.  If  a  resident  of  the  United  Kingdom  sells 
securities  to  a  tax-exempt  organization  Im- 
mediately before  the  payment  of  dividends, 
the  organization  will  be  taxable  on  the  div- 
idends paid  in  respect  to  the  securities  If 
the  transaction  was  designed  to  accord  the 
initial  seller  a  preferential  rate  of  tax  on  his 
sale.  This  rule  is  contained  In  the  existing 
treaty. 

These  two  tax  avoidance  rules  do  not  apply 
If  the  beneficial  owner  of  the  shares  satisfies 
the  competent  authority  of  taxing  country 
that  the  shares  were  acquired  for  bona  fide 
commercial  purposes  and  not  to  secure  the 
benefits  of  the  proposed  convention. 

In  addition  to  the  above  new  rules  added 
to  the  treaty  to  take  Into  account  the  U.K. 
integrated  tax  system,  a  number  of  other 
provisions  were  Included  which  are  generally 
similar  to  those  in  the  existing  British  treaty 
or  in  the  OECD  model  treaty. 

The  above  provisions  relating  to  dividends 
do  not  apply  to  dividends  received  by  U.S. 
residents  who  carry  on  business  through  a 
permanent  establishment  in  the  United 
Kingdom,  or  who  perform  Independent  serv- 
ices from  a  fixed  base  in  the  United  King- 
dom, where  the  dividends  are  effectively  con- 
nected with  the  permanent  establishment  or 
fixed  base.  Similarly,  the  provisions  do  not 
apply  to  dividends  received  by  U.K.  residents 
who  carry  on  business  through  a  permanent 
establi.shment  In  the  United  States,  or  who 
perform  Independent  personal  services  from 
a  fixed  base  in  the  United  States,  where  the 
dividends  are  effectively  connected  with  the 
permanent  establishment  or  fixed  base.  In 
such  situations,  the  provisions  relating  to 
business  profits  {Article  7),  independent 
personal  services  (Article  14).  or  public  en- 
tertainers and  athletes  {Article  17).  as  the 
case  may  be.  shall  apply. 

As  in  the  case  of  most  U.S.  tax  treaties  and 
the  OECD  model  tax  treaty,  the  propo.sed 
treaty  contains  a  general  limitation  on  the 
taxation  of  dividends  paid  by  corporations 
which  are  residents  of  the  other  country. 
Under  this  provision,  the  U.K.  may  not  im- 
pose any  taxes  on  the  dividends  paid  by  a 
U.S.  corporation  except  where  such  dividends 
are  paid  to  U.K.  residents  or  where  the  divi- 
dends are  effectively  connected  with  a  perma- 
nent establl.'ihment  or  fixed  base  in  the 
United  Kingdom.  Similarly,  the  United 
States  may  not  Impose  any  tax  on  dividends 
paid  by  a  U  K.  corporation  except  where  the 
dividends  are  paid  to  a  resident  or  citizen  of 
the  United  States  or  where  the  dividends  are 
effectively  connected  with  a  permanent  es- 
tablishment or  fixed  base  situated  in  the 
United  States.  These  exemptions  apply  even 
If  the  dividends  consist  wholly  or  partly  of 
profits  or  Income  arising  In  the  taxing 
Jurisdiction 

The  propased  treaty  also  provides  that  a 
U.K.  corporation  shall  be  exempted  from  the 
US.  accumulated  earnings  tax  If  U.K.  resi- 
dent Individuals  (other  than  U.S.  citizens) 
control,  directly  or  Indirectly,  throughout 
the  last  half  of  the  taxable  year,  more  than 
50  percent  of  the  entire  voting  power  of  the 
corporation.  This  provision  is  contained  In 
the  existing  tax  treaty  with  the  United 
Kingdom. 

Article  11.  Interest 

Under  the  proposed  treaty,  interest  derived 
by  a  resident  of  one  country  (other  than  a 
citizen  of  the  other  country)  from  sources 
within  the  other  country  Is  exempt  from  tax 
In  the  source  country.  This  exemption  docs 
not  apply  If  the  recipient  has  a  permanent 
establishment  or  fixed  bn.se  in  the  source 
country  and  the  interest  Is  effectively  con- 
nected with  the  permanent  establishment  or 
fixec  base.  If  the  Interest  is  effectively  con- 
nected with  a  permanent  establishment  or 
fixed  base,  then  It  will  be  taxed  under  the 
provisions  of  the  proposed  treatv  dealing 
with  business  profits  {Article  S) .  independ- 
ent personal  services  {Article  14).  or  public 


entertainers  and  athletes  {Article  17).  as  the 
case  may  be.  This  treatment  generally  con- 
forms to  that  provided  by  other  recent  U.S. 
tax  treaties  of  the  OECD  model  tax  treaty. 

The  exemption  from  U.K.  tax  under  this 
article  will  not  apply  if  the  recipient  of  the 
interest  is  exempt  from  tax  on  such  Income 
in  the  United  States  and  the  recipient  sells 
or  makes  a  contract  to  sell  the  holding  from 
which  such  interest  is  derived  within  three 
months  after  the  date  the  recipient  acquired 
such  holding. 

A  definition  of  interest  Is  provided  which 
is  also  substantially  identical  to  that  found 
in  the  OECD  model  tax  treaty  and  other  re- 
cent U.S.  Income  tax  treaties.  In  situations 
where  the  payor  and  recipient  are  related, 
the  proposed  treaty  limits  the  amount 
treated  as  interest  to  that  which  would  have 
been  paid  had  they  not  been  related. 

Interest  paid  by  a  resident  of  one  country, 
regardless  of  where  it  derives  Its  Income,  to 
a  person  other  than  a  resident  of  the  other 
country  (and,  in  the  case  of  Interest  paid  by 
a  U.K.  corporation,  to  a  person  other  than  a 
U.S.  citizen)  will  be  exempt  from  tax  by  the 
other  country.  However,  this  rule  is  Inappli- 
cable if  the  interest  is  effectively  connected 
with  a  permanent  establishment  or  fixed 
base  which  the  recipient  has  In  the  other 
country. 

Paragraph  (7)  of  this  article  is  carried 
over  from  the  existing  treaty.  Under  U.K. 
domestic  law.  interest  payments  by  U.K.  cor- 
porations to  non-U  K  corporations  which 
have  75  percent  or  more  control,  directly  or 
Indirectly,  of  the  U.S.  corporation  are 
treated  as  dividends  rather  than  as  deducti- 
ble Interest.  This  paragraph  provides  (In  re- 
ciprocal terms)  that  this  rule  shall  not  ap- 
ply where  the  interest  payment  is  to  a  U.S. 
resident.  A  dual  resident  corporation  may 
claim  the  benefits  of  the  provision  with  re- 
spect to  Interest  payments  it  makes.  How- 
ever, the  exemption  does  not  apply  to  the 
interest  paid  to  a  U.S.  corporation  If  more 
than  50  percent  of  the  voting  power  of  the 
U.S.  corporation  Is  directly  or  indirectly  con- 
trolled by  residents  of  the  United  Kingdom 

Paragraph  (8)  provides  that  the  exemption 
from  United  Kingdom  tax  under  paragraph 
(2)  of  this  Article  will  not  apply  if  the  re- 
cipient of  the  interest  is  exempt  from  tax 
on  such  income  in  the  United  States  and 
the  recipient  sells  or  makes  a  contract  to  sell 
the  holding  from  which  such  interest  is  de- 
rived within  three  months  after  the  date 
the  recipient  acquired  such  holding. 
Article  12.  Royalties 

Under  the  proposed  treaty.  Industrial  and 
artistic  royalties  derived  from  one  country 
by  a  resident  of  the  other  country  are  ex- 
empt from  tax  In  the  source  country.  The 
exemption  does  not  apply  If  the  recipient 
has  a  permanent  establishment  in  the  source 
country  or  performs  Independent  personal 
services  through  a  fixed  base  In  the  source 
country,  and  the  royalties  are  effectively  con- 
nected with  the  permanent  establishment  or 
fixed  base.  If  the  royalty  Is  effectively  con- 
nected with  a  permanent  establishment  or 
fixed  base,  then  It  will  be  taxed  under  the 
provisions  relating  to  business  profits  (Article 
8),  Independent  personal  services  (Article 
14).  or  public  entertainers  and  athletes 
(Article  17).  as  the  case  may  be.  This  treat- 
ment of  royalties  is  substantially  identical 
to  that  provided  in  the  OECD  model 
convention. 

The  proposed  treaty  does  not  Include  film 
royalties  within  the  scope  of  the  royalties 
article  Instead,  they  are  treated  as  business 
profits  and.  accordingly,  are  exempt  from 
tax  unless  they  are  attrib\itable  to  a  perma- 
nent establishment  which  the  recipient 
maintains  In  the  source  country. 

As  In  the  case  of  the  Interest  provision, 
the  royalty  provision  does  not  apply  to  that 
part  of  a  royalty  paid  to  a  related  person 
which  is  in  excess  of  an  arms  length  rate. 


Article  13.  Capital  gains 
The  proposed  treaty  provides  that,  except 
as  provided  in  Article  8  (Shipping  and  air 
transport),  capital  gains  are  taxable  in  ac- 
cordance with  the  domestic  laws  of  each 
country.  This  rule  applies  to  the  existing 
laws  of  the  United  States  and  the  United 
Kingdom  respecting  the  taxation  of  capital 
gains  and  revisions  of  those  laws  subsequent 
to  the  effective  date  of  the  proposed  treaty. 
Whether  an  item  of  Income  constitutes  capi- 
tal gains  shall  be  determined  under  the  laws 
of  the  country  seeking  to  tax  those  gains. 

Under  current  U.S.  law.  nonresident  alien 
individuals  are  generally  not  taxable  In  the 
United  States  on  their  U.S.  .source  capita) 
gains  unless  (1)  they  are  present  In  the 
United  States  for  183  days  or  more  during  a 
taxable  year  or  (2)  the  gains  are  effectively 
connected  with  the  conduct  of  a  U.S.  trade 
or  business.  Foreign  corporations  generally 
are  taxable  in  the  United  States  only  on 
capital  gains  which  are  effectively  connected 
with  the  conduct  of  a  U.S.  trade  or  business. 
The  representatives  of  the  United  States 
and  the  United  Kingdom  are  to  consult  with 
each  other  upon  the  enactment  or  the  pro- 
posed enactment  by  either  country  of  any 
laws  which  substantially  change  the  man- 
ner in  which  capital  gains  derived  by  non- 
residents are  taxed. 

Article  14.  Independent  personal  services 
Under  the  proposed  treaty,  income  from 
the  performance  of  independent  personal 
services  il.e..  services  performed  as  an  in- 
dependent contractor  rather  than  as  an 
employee)  in  one  country  by  a  resident  of 
the  other  country  Is  exempt  from  tax  in  the 
country  where  the  services  are  performed 
unless  ( 1 1  the  perron  performing  the  per- 
sonal .service  is  present  In  the  source  coun- 
try for  183  or  more  days  during  the  taxable 
year  and  the  income  is  attributable  to  serv- 
ices performed  in  that  country,  or  (2)  the 
person  maintains  a  fixed  base  regularly  avail- 
able to  him  in  the  source  country  and  such 
Income  Is  attributable  to  the  fixed  base. 
Article  15.  Dependent  personal  services 

Under  the  proposed  treaty,  income  from 
services  performed  as  an  employee  In  one 
country  (the  source  country)  by  a  resident 
of  the  other  country  will  not  be  taxable  In 
the  source  country  if  three  requirements  are 
met:  d)  the  Individual  is  present  in  the 
source  country  for  not  more  than  183  days 
during  the  taxable  year:  (2)  compcn-sation  is 
not  paid  by.  or  on  behalf  of.  an  employer  who 
is  a  resident  of  the  source  country;  and  (3) 
the  compensation  Is  not  borne  by  a  perma- 
nent establishment  of  the  employer  In  the 
source  country.  The  treatment  of  depend- 
ent personal  services  Is  the  same  as  that 
provided  in  the  OECD  model  lax  treaty. 

Compensation  derived  by  an  employee 
from  the  performance  of  personal  services  as 
a  member  of  the  regular  complement  of  a 
ship  or  aircraft  operated  in  International 
traffic  by  a  resident  of  one  country  Is  exempt 
from  tax  by  the  other  country. 
Article  16.  Investment  or  liolding  companies 

The  proposed  treaty  contains  a  provision 
which  in  certain  situations  denies  the  bene- 
fits of  the  articles  on  dividends,  interest, 
and  royalties  (Articles  10-12)  to  a  corpora- 
tion which  is  entitled  in  its  country  of  resi- 
dence to  special  tax  benefits  resulting  in  a 
Eubstantinlly  lower  tax  on  those  types  of 
Income  than  the  tax  generally  imposed  on 
corporate  profits  by  that  country.  This  pro- 
vltloM  applies  If  more  than  25  percent  of  the 
capital  of  the  corporation  is  owned  by  indi- 
viduals who  are  not  residents  of  that  coun- 
try or  U.S.  citizens.  A  similar  provision  is 
contained  In  several  recent  U.S.  tax  treaties 
(Iceland.  Norway,  and  Trinidad  and  Tobago). 
The  OECD  model  tax  treaty  does  not  have 
a  comparable  provision. 

This  article  also  provides  that  a  corpora- 
tion which  Is  a  resident  of  the  United  States 
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shall  not  be  entitled  to  the  benefits  of  the 
articles  relating  to  dividends,  interest  or 
royalties  arising  In  the  United  Kingdom 
where  more  than  80  percent  of  its  gross  in- 
come (including  such  dividends.  Interest,  or 
royalties)  Is  derived  from  sources  outside  of 
the  United  States.  This  limitation  does  not 
apply  if  more  than  75  percent  of  the  capital 
of  the  corporation  Is  owned  directly  or  In- 
directly by  individuals  who  are  U.S.  citizens 
or  residents. 

Neither  of  these  limitations  apply  to  a 
U.S.  corporation  if  75  percent  or  more  of  its 
capital  is  directly  or  indirectly  owned:  (a) 
by  another  U.S.  corporation  which  receives 
20  percent  or  more  of  its  gross  income  from 
sources  within  the  United  States:  (b)  by  a 
foreign  corporation  which  would  not  be 
treated  as  a  close  compaiiy  under  U.K.  law; 
or  (c)  by  a  corporation,  resident  in  the 
United  Kingdom,  more  than  50  percent  of 
the  voting  power  of  which  is  controlled  di- 
rectly or  Indirectly  by  individuals  who  are 
residents  of  the  United  Kingdom. 

The  purpose  of  the  first  limitation  is  to 
prevent  residents  of  third  countries  from 
using  a  corporation  In  one  treaty  country, 
which  is  preferentially  taxed  in  that  coun- 
try, to  obtain  the  lax  benefits  In  the  other 
treaty  country  which  the  proposed  treaty 
provides  for  dividends.  Interest,  and  royalties 
derived  from  that  other  country.  This  accords 
with  the  purpose  of  an  income  tax  treaty 
between  two  countries  to  lessen  or  eliminate 
the  amount  of  double  taxation  of  income 
derived  from  source.s  within  one  country  by 
a  resident  of  the  other  country.  At  the  pres- 
ent time,  neither  the  United  Kingdom  nor 
the  United  States  grants  to  investment  or 
holding  companies  the  type  of  tax  benefits 
with  respect  to  dividends,  interest  or  royal- 
ties which  would  make  this  limitation  ap- 
plicable. Thus,  it  will  have  effect  only  if 
the  United  Kingdom  or  the  United  Stales 
should  subsequently  enact  special  tax  meas- 
ures granting  preferential  tax  treatment  to 
dividends,  interest  or  royalties  received  by 
an  Investment  or  holding  company. 

The  second  limitation  is  intended  to  pre- 
vent the  use  of  U.S.  corporations  by  residents 
of  third  countries  In  order  to  take  advantage 
of  the  reduced  rates  of  tax  or  exemptions 
from  tax  granted  by  the  United  Kingdom 
on  dividends.  Interest  and  royalties  paid  to 
residents  (including  corporations)  of  the 
United  States.  Generally,  interest  and  divi- 
dends paid  by  U.S.  corporations  to  nonresi- 
dents of  the  United  States  are  not  subject 
to  tax  by  the  United  States  if  more  than  80 
percent  of  the  corporation's  gross  income  is 
from  sources  outside  the  United  States  (sec. 
862).  Accordingly,  were  It  not  for  this  pro- 
vision, a  resident  of  a  third  country  could 
establish  a  U.S.  corporation  solely  to  derive 
interest  or  dividends  from  the  United  King- 
dom subject  to  the  reduced  rates  and  re- 
funds allowed  by  the  treaty.  While  such  in- 
come would  be  subject  to  normal  corporate 
taxes  In  the  United  States,  the  corporation's 
dividends  or  Interest  to  the  third  country 
residents  would  be  exempt  from  U.S.  with- 
holding taxes.  This  limitation  prevents  this 
abuse  where  the  25  percent  or  more  of  the 
capital  of  the  corporation  is  owned  by  indi- 
viduals who  are  not  US.  citizens  or  residents. 
Since  the  purpose  of  this  provision  Is  only 
to  prevent  the  use  of  U.S.  corporations  in 
cases  where  their  income  would  otherwise 
qualify  for  reduced  withholding  rates  in  the 
United  Kingdom  and  their  distributions  to 
third  country  residents  would  not  attract 
US.  withholding  taxes,  exceptions  to  the  rule 
are  given  where  that  corporation  is  owned 
by  another  U.S.  corporation  whose  distribu- 
tions would  attract  U.S.  withholding  taxes; 
where  that  corporation  Is  owned  by  a  corpo- 
ration which  Is  not  a  close  company  under 
U.K.  law;  and  where  the  corporation  Is  owned 
by  a  corporation  resident  In  the  United 
Kingdom  50  percent  or  more  of  the  voting 
power  of  which  Is  controlled  by  U.K.  resident 
individuals. 


i4rtic/e  17.  Artistes  and  athletes 
The  proposed  treaty  contains  a  separate 
set  of  rules  which  govern  the  taxation  of  in- 
come earned  by  public  entertainers  (such  as 
theater,  motion  picture,  radio  or  television 
entertainers  and  musicians)  and  athletes. 
The  proposed  treaty  provides  that,  notwith- 
standing the  other  provisions  dealing  with 
the  taxation  of  personal  services  (Articles  15 
and  16)  each  country  may  tax  nonresident 
entertainers  or  athletes  on  the  income  from 
their  personal  services  performed  in  the 
country  during  any  year  in  which  their  gross 
receipts  (including  reimbursed  expenses  or 
expenses  borne  on  their  behalf)  for  services 
performed  In  that  country  during  that  year 
exceed  $15,000.  Thus,  highly  paid  entertainers 
and  athletes  will  be  taxable  by  the  country  in 
which  they  perform,  regardless  of  the  period 
of  time  -spent  In  that  country.  However,  as  in 
the  case  of  the  other  provisions  dealing  with 
personal  services  income,  this  provision  does 
not  bar  the  country  of  residence  or  citizen- 
ship from  also  taxing  that  income.  In  such  a 
case,  double  taxation  is  avoided  by  the  grant 
of  a  foreign  tax  credit. 

In  addition,  the  proposed  treaty  provides 
that  where  income  in  respect  of  personal 
services  performed  by  an  entertainer  or  ath- 
lete Is  paid  not  to  the  entertainer  or  athlete 
but  rather  to  another  person  or  entity,  that 
income  will  be  taxable  by  the  country  in 
which  the  services  are  performed  In  any  situ- 
ation where  the  entertainer  or  athlete  shares 
directly  or  indirectly  in  the  profits  of  the 
person  or  entity  receiving  the  income.  For 
this  purpose,  participation  in  the  profits  of 
the  recipient  of  the  income  includes  the  re- 
ceipt of  deferred  compensation,  bonuses,  fees, 
dividends,  partnership  distributions,  or  other 
distributions.  The  provision  is  intended  to 
prevent  performers  and  athletes  from  avoid- 
ing tax  in  the  country  in  which  they  perfcrm 
by  routing  the  compen.satio.-i  for  their  .serv- 
ices through  a  third  person  such  as  a  per- 
sonal holding  company. 

Article  18.  Private  pensions  and  annuities, 
and  alimony 

Under  the  proposed  treaty,  private  pen- 
sions and  annuities  derived  by  residents  of 
the  United  States  are  exempt  from  tax  by 
the  United  Kingdom,  and  private  pensions 
and  annuities  derived  by  residents  of  the 
United  Kingdom  are  exempt  from  tax  by  the 
United  States.  In  addition,  alimony  paid  to 
a  residant  of  either  country  is  exempt  from 
tax  by  the  other  country. 

Article  19.  Government  seriHces 

Under  the  proposed  treaty,  compensatloii. 
other  than  a  pension,  paid  by  the  Govern- 
ment of  either  country  to  an  individual  for 
services  rendered  to  that  country  is  gener- 
ally taxable  only  In  that  country.  However, 
such  compensation  Is  taxable  only  in  the 
cotintry  In  which  the  services  are  being  per- 
formed if  the  recipient  is  a  resident  national 
of  that  country  or  is  a  resident  solely  for 
the  purpose  of  performing  the  services.  This 
provision  does  not  apply  to  compensation 
received  for  services  performed  for  political 
subdivisions  and  local  authorities.  The  pro- 
vision generally  follows  the  OECD  model  tax 
treaty,  and  It  is  similar  to  the  provision  in 
the  existing  U.S.-U.K.  tax  treaty. 

Any  pension  paid  by  either  country,  or 
a  political  sut)division  or  a  local  authority 
thereof,  to  any  Individual  in  respect  of  serv- 
ices rendered  to  that  country  or  subdivision 
or  local  authority  is  generally  taxable  only 
in  that  country  However,  a  pension  Is  tax- 
able only  in  the  other  country  if  the  recip- 
ient Is  both  a  national  of  and  a  resident  of 
that  other  country. 

These  provisions  do  not  apply  If  the  serv- 
ices are  rendered  in  connection  with  any 
business  carried  on  by  or  on  behalf  of 
either  country  or  a  political  subdivision  or 
local  authority.  In  such  cases,  the  provisions 
of  Articles  14  {Independent  personal  serv- 
ices). IS   (Dependent  personal  services).   17 


(Artists  and  athletes),  end  18  (Pensions) 
apply,  as  the  case  may  be.  In  addition,  these 
provisions  do  not  apply  to  an  individual  who 
acquires  immigrant  status  in  the  country  in 
which  he  performs  the  services  or  receives 
the  pension.  See  paragraphs  (3)  and  (4)(b) 
cf  .4rfic/e  1  {Personal  scope). 

Article  20.  Teachers 

The  proposed  treaty  provides  that  a  pro- 
fessor or  teacher  who  is  a  resident  of  one 
country  will  be  exempt  from  tax  in  the  other 
country  on  Income  from  teaching  or  from 
engaging  in  re.search  at  an  educational  In- 
stitution in  the  host  country  if  he  Is  present 
in  that  other  country  for  a  period  not  ex- 
ceeding two  years.  Unlike  the  present  treaty 
and  other  U.S.  tax  treaties,  if  the  two-year 
period  is  exceeded,  the  exemption  will  be 
lost  retroactively.  In  addition,  as  in  other 
U.S.  tax  treaties,  the  exemption  for  income 
from  research  only  applies  if  the  research 
is  undertaken  in  the  public  Interest  and 
not  primarily  for  the  benefit  of  some  other 
private  person  or  persons. 

Article  21.  Students  and  trainees 

The  treatment  afforded  students  and 
trainees  under  the  proposed  treaty  corre- 
sponds generally  to  the  existing  treaty  and 
to  the  OECD  model  tax  treaty.  Residents 
of  one  country  who  become  students  or  busi- 
ness apprentices  in  the  other  country  will 
be  exempt  from  tax  in  the  host  country 
on  payments  received  for  their  maintenance, 
education,  or  training,  if  they  are  engaged 
in  a  full-time  education  or  training  program 
and  the  payments  are  made  from  sources 
outside  the  host  country.  Payments  will  be 
considered  to  have  been  made  from  sources 
outside  of  the  host  country  when  they  are 
borne  by  a  person  who  is  not  a  resident  of 
that  country.  The  exemption  does  not  ap- 
ply to  payments  to  students  or  business 
apprentices  who  are  nationals  of  or  resi- 
dents with  immigrant  status  in  the  host 
country. 

Article  22.  Other  income 
Items  of  income  not  otherwise  dealt  with 
in  the  proposed  treaty  which  are  derived  by 
residents  of  either  country  shall  be  taxable 
only  by  the  country  of  residence,  regardless 
of  the  source  of  the  income.  That  rule,  how- 
ever, does  not  apply  to  residents  of  one 
country  carrying  on  a  business  in  the  other 
country  through  a  permanent  establishment 
or  performing  independent  personal  serv- 
ices in  that  other  country  from  a  fixed  base 
situated  therein,  where  the  income  paid  is 
effectively  connected  with  the  permanent 
establishment  or  fixed  base.  In  such  situa- 
tions, the  provisions  of  Article  7  (Business 
profits).  Article  14  {Independent  personal 
services)  or  Article  17  {Artistes  and  ath- 
letes ) .  as  the  case  may  be.  shall  apply. 

However,  the  article  specifies  that  each 
country  may  continue  to  tax  Income  paid 
out  of  trusts.  This  provision  allows  the  U.K 
to  continue  to  apply  Its  taxes  on  accumula- 
tion and  discretionary  trusts. 

Article  23.  Elimination  of  double  taxation 
in  general 
The  propo.sed  treaty  contains  the  general 
rule  contained  in  many  U.S.  tax  treaties  un- 
der which  the  United  States  agrees  that  it 
will  continue  to  allow  its  U.S.  citizens  and 
residents  to  claim  a  foreign  lax  credit  (Code 
sec.  901 )  against  the  U.S.  tax  for  the  appro- 
priate amount  of  Income  taxes  paid  to  the 
United  Kingdom.  The  proposed  treaty  also 
makes  the  Indirect  foreign  tax  credit  (Code 
sec.  902)  available  where  a  U.S.  corporation 
receives  a  dividend  from  a  U.K.  corporation 
in  which  It  has  at  least  a  10-percent  own- 
ership Interest.  In  this  case,  a  credit  will 
be  allowed  for  the  appropriate  amount  of  tax 
paid  to  the  United  Kingdom  by  the  U.K. 
corporation  with  respect  to  the  profits  out 
of  which  the  dividend  is  paid.  The  (direct  or 
indirect)  credit  allowed  under  the  proposed 
treaty  Ls  subject  to  the  limitations  and  in 
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accordance  with  the  provisions  of  VS.  law 
(as  it  may  be  amended^ from  time  to  time 
without  changing  the  general  principle  of  al- 
lowing a  foreign  tax  credit)  applicable  to 
the  year  in  question. 

The  proposed  treaty  similarly  provides 
that  the  United  Kingdom  shall  allow  a  for- 
eign tax  credit  against  Its  tax  for  U.S.  tax 
paid  on  profits  or  Income  from  sources 
within  the  United  States.  The  credit  is  to  be 
subject  to  the  provisions  of  U.K.  law  regard- 
ing the  allowance  of  a  foreign  tax  credit  as 
they  may  be  amended  from  time  to  time 
without  changing  the  general  principle  of 
allowing  a  foreign  tax  credit.  In  addition, 
the  proposed  treaty  provides  that  where  a 
U.K.  corporation  reclves  a  dividend  from  a 
U.S.  corporation  and  the  U.K.  corporation 
controls  (directly  or  indirectly)  at  least  10 
percent  of  the  voting  power  of  the  U.S.  cor- 
poration, the  United  Kingdom  is  to  allow 
an  Indirect  credit  for  the  U.S.  taxes  paid  by 
the  U.S.  corporation  in  respect  to  the  profits 
out  of  which  the  dividends  are  paid. 

In  addition,  the  proposed  treaty  sets  forth 
the  general  rule  that  Income  or  profits  de- 
rived by  a  resident  of  one  country  which 
may.  under  the  proposed  treaty,  be  taxed 
by  the  other  country  shall  be  deemed  to  arise 
from  sources  within  that  other  country. 
However,  an  exception  to  that  rule  is  pro- 
vided with  respect  to  residents  of  the  United 
Kingdom  who  are  U.S.  citizens  (and  thus  are 
taxed  by  the  United  States  on  the  basis  of 
citizenship).  Under  the  proposed  treaty,  the 
United  Kingdom  shall  not  be  required  In 
that  situation  to  allow  a  credit  with  respect 
to  U.S.  tax  on  Income  the  U.S.  citizen  earned 
from  sources  outside  the  United  States  (as 
determined  under  the  laws  of  the  United 
Kingdom).  Similarly,  the  United  States  shall 
not  be  required  to  allow  to  such  U.S.  citizens 
a  foreign  tax  credit  for  U.K.  taxes  on  income 
from  sources  outside  the  United  Kingdom 
(as  determined  under  the  laws  of  the  United 
States). 

The  Advance  Corporation  Tax  (the  "ACT") 
Background— In  addition  to  the  general 
rules  providing  for  the  allowance  of  the  for- 
eign tax  credit,  the  proposed  treaty  also  sets 
forth  special  rules  which  govern  the  manner 
In  which  the  taxes  Imposed  by  the  United 
Kingdom  on  U.K.  corporations  (in  particu- 
lar, the  ACT)  are  to  be  treated  for  purposes 
of  the  U.S.  foreign  tax  credit  allowable  on 
dividends  paid  to  U.S.  shareholders. 

As  discussed  above  in  connection  with  the 
provisions  of  the  proposed  treaty  relating  to 
dividends  [Article  10).  the  United  Kingdom 
has  a  hybrid  corporate  tax  system  which  in 
part  integrates  the  tax  Imposed  on  corpora- 
tions and  their  shareholders.  Under  the  U.K. 
system,  the  effective  rate  of  tax  paid  by  a 
U.K.  corporation  depends  upon  the  extent 
to  which  it  has  paid  out  dividends.  The  cor- 
poration Is  subject  to  a  "mainstream"  cor- 
poration tax  imposed  at  a  rate  of  52  percent. 
When  it  makes  a  distribution  to  its  share- 
holders, it  Is  subject  to  an  additional  tax, 
the  ACT,  equal  to  33  67  of  the  distribution. 
However,  since  the  corporation  Is  entitled 
to  credit  the  ACT  payment  against  its  main- 
stream tax  liability  (subject  to  certain  limi- 
tations), the  ACT  payment  does  not  result 
In  an  Increa.sed  tax  burden  on  the  corpora- 
tion except  m  situations  where  the  U.K.  cor- 
poration distributes  amounts  with  respect  to 
which  the  mainstream  corporate  tax  has  not 
been  paid  (distributions  out  of  earnings  in 
excess  of  U.K.  taxable  Income,  out  of  capital, 
or  out  of  non-UK.  .source  earning  against 
which  a  U.K.  foreign  tax  credit  has  been 
allowed  for  mainstream  tax  purposes— no 
foreign  tax  credit  Is  allowed  a.ialnst  the 
ACT). 

In  addition  to  the  credit  of  the  ACT  al- 
lowed against  the  corporation's  mainstream 
tax.  U.K.  shareholders  are  entitled  to  credit 
an  amount  eoual  to  the  ACT  payment 
against  their  U.K.  Income  tax  liability  on 
the  distribution   (the  U.K.  shareholder  re- 


ceives a  cash  refund  to  the  extent,  If  any, 
that  the  ACT  payment  by  the  corporation 
exceeds  the  shareholders  tax  liability).  In 
the  absence  of  a  tax  treaty,  the  ACT  is  not 
refunded  to  nonresident  aliens,  and  the  un- 
refunded  ACT  results  in  an  actual  increased 
tax  burden  with  respect  to  dividends  paid  to 
nonresidents. 

CTeditability  of  ACT.~lt  Is  open  to  ques- 
tion whether,  in  the  absence  of  the  proposed 
treaty,  the  unrefunded  ACT  would  be 
treated  as  a  creditable  Income  tax  for  U.S. 
foreign  tax  credit  purposes.  On  the  one 
hand,  although  the  unrefunded  ACT  may  be 
viewed  economically  as  a  foreign  tax  with 
respect  to  Income  of  the  U.S.  shareholders 
because  it  is  imposed  with  respect  to 
dividend  income  paid  to  them,  it  is  Imposed 
on  the  paying  U.K.  corporation  rather  than 
the  U.S.  shareholder  receiving  the  distribu- 
tion and  thus  probably  would  not  be  allowed 
as  a  direct  income  tax  credit  to  the  U.S. 
shareholder. ■• 

On  the  other  hand,  although  It  is  a  tax  im- 
posed on  the  paying  U.K.  corporation,  it  Is 
not  Imposed  with  respect  to  Income  of  the 
paying  corporation,  but  rather  on  all  dis- 
tributions made  by  the  U.K.  corporation, 
whether  out  of  taxable  Income,  out  of  un- 
taxed earnings,  or  out  of  capital.  Under  pres- 
ent IRS  ruling  policy.  In  order  for  a  foreign 
tax  to  qualify  for  the  U.S.  foreign  tax  credit, 
it  must  be  imposed  on  the  net  gain  of  the 
taxpayer  (determined  by  allowing  the  de- 
duction of  the  generally  significant  expenses 
incurred  in  the  production  of  that  Income), 
it  must  be  imposed  only  on  income  that  Is 
realized,  and  it  must  be  Imposed  on  the  re- 
ceipt of  Income  rather  than  some  other 
transaction.'^  It  would  appear  that,  at  least 
In  form,  the  ACT  would  not  satisfy  these 
criteria.  There  is,  therefore,  a  reasonable  pos- 
sibility that  the  ACT  would  not  be  viewed  by 
the  IRS  as  a  creditable  tax  in  the  absence  of 
the  proposed  treaty. 

However,  notwithstanding  these  technical 
difficulties,  the  ACT  could  be  treated  as  a 
creditable  Income  tax  to  the  extent  that  It 
Is  allowed  as  an  offset  against  the  U.K. 
"mainstream"  corporate  tax,  which  is  a  cred- 
itable Income  tax.  Under  this  treatment,  in 
situations  where  the  ACT  Is  offset  against  a 
mainstream  tax  accruing  In  years  subsequent 
to  the  dividend  payment,  no  foreign  tax 
credit  would  be  allowed  in  the  absence  of  the 
treaty  until  that  later  year  in  which  the 
mainstream  liability  is  offset. 

ACT  refunds  to  U.S.  portfolio  sharehold- 
ers.— In  the  case  of  dividends  paid  to  U.S. 
resident  shareholders  (other  than  U.S.  cor- 
porations owning  more  than  10  percent  of 
the  U.K.  corporation's  stock),  the  pro- 
posed treaty  provides  (Article  10.  Dividends) 
that  the  United  Kingdom  Is  to  pay  to  the 
U.S.  shareholder  an  amount  equal  to  the 
amount  which  would  be  refunded  to  U.K. 
resident  shareholders  with  respect  to  the 
distribution.  However,  the  refund  to  these 
U.S.  shareholders  Is  to  be  reduced  by  an 
amount  equal  to  15  percent  of  the  sum  of 
the  distribution  and  the  full  refund  which 
would  be  paid  to  U.K.  shareholders.  For  ex- 
ample, on  a  distribution  of  $67,  U.K.  resident 
shareholders  would  be  allowed  a  credit  of  $33. 
Under  the  proposed  treaty.  U.S.  shareholders 
(other  than  direct  corporate  Investors) 
would  receive  a  net  refund  of  $18 — the  $33 
credit  allowable  to  U.K.  shareholders  less  $15 
(15  percent  of  the  sum  of  the  $67  distribu- 
tion and  the  $33  credit) .  Since  the  amount  of 
the  refund  paid  to  U.K.  shareholders  Is  33 
percent  of  the  sum  of  the  dividend  and  the 
refund,  the  net  payment  made  to  these  U.S. 


■  Biddle  v.  Commissioner,  302  U.S.  573, 
1938-1  USTC  -  9040.  If  the  ACT  were  a 
shareholder  tax.  It  would  be  subject  to.  and 
llmltea  by.  the  dividend  provisions  of  the 
exist  In?  treat  V. 

''  Rev.  Rul.  78-61.  Rev.  Rul.  78-62,  and  Rev. 
Rul.  78-63.  1978  I.R.B.  8, 


shareholders  ($33  less  $15.  or  18  percent  of 
that  sum)  is  to  be  a  little  more  than  one-half 
of  the  credit  allowed  to  U.K.  shareholders 
(18/33rds). 

The  proposed  treaty  provides  that  for  U.S. 
foreign  tax  credit  purposes  the  U.S.  share- 
holders are  to  be  treated  as  having  received 
a  dividend  equal  to  the  distribution  paid 
plus  an  amount  equal  to  the  full  refund 
payable  to  U.K.  shareholders  {Article  10{2) 
(a)  (Hi))  and  that  the  reduction  in  the  re- 
fund payable  to  U.S.  shareholders  equal  to  15 
percent  of  that  grossed-up  dividend  is  to  be 
treated  as  creditable  income  tax  imposed  on 
the  U.S.  shareholder  (Article  23{l){b)). 
For  example,  on  a  dividend  of  $67,  the  U.s! 
shareholder  will  receive  a  net  payment  from 
the  U.K.  Treasury  of  $18  and  will  be  treated 
for  U.S.  foreign  tax  credit  purposes  as  hav- 
ing received  a  dividend  of  $100  ($67  distribu- 
tion plus  $33  gross  refund)  from  which  a  $15 
creditable  income  tax  has  been  withheld.  The 
effect  of  providing  for  a  full  33-percent 
payment  to  the  U.S.  shareholder  subject  to 
the  special  15-percent  reduction  is  to  permit 
the  U.S.  shareholder  to  claim  a  foreign  tax 
credit  for  the  15-percent  reduction. 

Act  refunds  to  U.S.  direct  corporate  in- 
vestors.—In  the  case  of  distributions  made 
to  U.S.  corporations  which  own  at  least  10 
percent  of  the  voting  stock  of  the  distribut- 
ing U.K.  corporations  ("direct  corporate  in- 
vestors"), the  provisions  contained  in  the 
proposed  treaty  relating  to  the  U.S.  foreign 
tax  credit  are  more  complicated.  In  the  case 
of  distributions  to  US.  direct  corporate  in- 
vestors, the  proposed  treaty  provides  that 
the  U.K.  Treasury  is  to  make  a  payment  to 
U.S.  direct  corporate  shareholders  equal  to 
one-half  the  credit  which  would  be  allowed 
to  U.K.  resident  shareholders.  However,  the 
payment  from  the  U.K.  Treasury  is  to  be  re- 
duced by  an  amount  equal  to  5  percent  of 
the  sum  of  the  distribution  and  the  pay- 
ment. To  Illustrate  by  example,  on  a  $67 
distribution  to  a  U.S.  direct  corporate  In- 
vestor, the  distributing  U.K.  corporation  pays 
ACT  of  $33  to  the  U.K.  Treasurv.  which  in 
turn  pays  approximately  $12.50  to  th?  U.S. 
direct  corporate  shareholder.  This  pavment 
to  the  U.S.  shareholder  is  $16.50  (one-half 
of  the  $33  credit  which  would  be  allowed  to 
a  U.K.  resident  shareholder)  less  roughly  $4 
(5  percent  of  the  sum  of  that  $16.50  and  the 
$67  distribution). 

For  purposes  of  the  U.S.  foreign  tax  credit, 
the  proposed  treaty  treats  the  U.S.  direct 
corporate  shareholder  as  receiving  a  divi- 
dend equal  to  the  distribution  paid  plus  an 
amount  equal  to  one-half  of  the  credit  al- 
lowable to  U.K.  shareholders  (Article  10(2) 
10)1111)).  The  reduction  In  the  pavment  to 
the  U.S.  shareholder  of  5  percent  of  the 
grossed-up  distribution  is  to  be  treated  as 
a  creditable  Income  tax  (under  Code  sec. 
901)  Imposed  on  the  US.  shareholder  (Ar- 
ticle 23(1)  lb)).  In  addition,  the  remaining 
one-half  of  the  amount  which  would  be 
credited  to  U.K.  residents  but  which  is  not 
refunded  to  U.S.  direct  corporate  Investors 
is  treated  as  a  creditable  Income  tax  Im- 
posed on  the  distributing  U.K.  corporation. 
As  a  result,  the  U.S.  direct  corporate  share- 
holder can  claim  a  deemed-pald  foreign  tax 
credit. 

For  example,  on  a  distribution  of  $67.  the 
U.S.  direct  corporate  shareholder  would  be 
treated  as  receiving  a  dlvldent  of  $83.50 
(the  $67  distribution  plus  one-half  of  the 
$33  credit  which  would  be  allowed  to  U.K. 
resident  shareholders),  and  would  be  treated 
as  having  paid  a  creditable  Income  tax  of  5 
percent  of  that  amount,  or  roui»hIy  $4.  In 
addition,  the  U.K.  corporation  would  be 
treated  as  having  paid  additional  income 
tax  of  the  remaining  $16.50  which  Is  not 
refunded,  and  the  U.S.  shareholder  will  be 
entitled  to  an  Indirect  foreign  tax  credit  foi 
that  unrefunded  $16.50. 

The  technical  explanation  of  the  proposed 
treaty  Issued  by  the  U.S.  Treasury  Depart- 
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ment  further  details  the  manner  in  which 
direct  U.S.  corporate  Investors  are  to  com- 
pute their  U.S.  foreign  tax  credit  with  re- 
spect to  dividends  received  from  U.K.  cor- 
porations. For  purposes  of  computing  the 
indirect  foreign  tax  credit,  the  technical  ex- 
planation does  not  treat  the  ACT  refund 
which  is  paid  to  the  U.S.  shareholder  by  the 
U.K.  Treasury  (equal  to  half  the  credit  al- 
lowable to  U.K.  shareholders)  as  a  refund 
of  U.K.  tax  paid  to  the  U.S.  shareholder,  but 
Instead  treats  it  as  a  refund  of  U.K.  tax  to 
the  distributing  U.K.  corporation.  The  par- 
tial refund  of  the  ACT  paid  to  the  U.S. 
shareholders  provided  in  the  proposed  treaty 
reduces  the  maximum  effective  U.K.  tax  rate 
with  respect  to  dividends  paid  to  U.S.  share- 
holders to  43  percent  while  the  U.K.  tax  rate 
on  retained  profits  is  52  percent.  The  effect 
of  the  method  of  computing  the  foreign  tax 
credit  set  forth  In  the  proposed  treaty  Treas- 
ury's technical  explanation  is  to  average  the 
reduced  U.K.  taxes  paid  with  respect  to  the 
distribution  with  the  higher  U.K.  taxes  paid 
on  retained  earnings  in  determining  the 
U.K.  tax  which  is  attributed  to  the  dividend 
distribution. 

To  Illustrate  by  examole,  where  a  U.K. 
corporation  with  $200  of  taxable  income  dis- 
tributes one-half  of  Its  $96  of  after-tax  earn- 
ings, or  $48.  a  refund  is  paid  to  the  U.S. 
shareholder  of  $9  ($12  refund,  reduced  by  $3 
withholding  tax).  This  refund  reduces  the 
effective  rate  of  U  K.  tax  on  the  dividend  to 
43  percent  ($52  of  tax  paid  by  the  corpora- 
tion reduced  by  a  $9  refund  to  the  U.S.  share- 
holder). For  indirect  foreign  tax  credit  pur- 
poses, however,  the  distributing  corporation 
would  be  treated  as  having  paid  $92  in  U.K. 
tax  ($104  minus  the  full  $12  refund  without 
regard  for  the  withholding  tax).  Since  one- 
half  of  after  tax  Income  is  distributed,  one- 
half  of  the  taxes  as  determined  ($46)  are 
allowed  as  an  indirect  foreign  tax  credit.  In 
effect,  the  U.S.  shareholder  Is  permitted  to 
average  the  52-percent  rate  paid  with  respect 
to  the  retained  earnings  and  the  43  percent 
paid  with  respect  to  the  dividend  received 
and  claim  a  48.5-percent  foreign  tax  credit." 
If  the  retained  profits  are  subsequently  dis- 
tributed to  the  U.S.  shareholder  (thereby 
lowering  the  average  rate  attributable  to  the 
previous  dividend  to  43  percent),  the  U.S. 
shareholder  is  treated  as  having  received  a 
refund  of  a  portion  of  the  U.K.  taxes  claimed 
as  a  foreign  tax  credit  with  respect  to  the 
earlier  dividend  and  mvist  reduce  the  foreign 
tax  credit  claimed  in  the  prior  year. 

The  Treasury's  technical  explanation  also 
sets  forth  a  complex  set  of  rules  and  exam- 
ples Intended  to  be  used  for  purposes  of 
determining  the  earnings  to  which  ACT  pay- 
ments by  a  U.K.  corporation  are  to  be  attrib- 
uted for  purposes  of  computing  the  indirect 
U.S.  foreign  tax  credit.  The  technical  ex- 
planation also  sets  forth  rules  for  determin- 
ing the  credit  where  the  U.K.  corporation  has 
non-U. S.  shareholders.  These  rules  are  nec- 


■  The  allowance  of  the  foreign  tax  credit  at 
a  48.5-percent  rate  rather  than  at  the  average 
rate  of  U.K.  tax  (47.5  percent)  imposed  on 
retained  and  distributed  profits  results  from 
the  characterization  of  the  $9  net  payment 
by  the  U.K.  to  the  U.S.  shareholder  as  com- 
prised of  (1)  a  $12  ACT  refund  to  the  U.K. 
subsidiary  (one-half  of  the  $24  ACT  Imposed) 
reduced  by  (11)  a  $3  withholding  tax  (5  per- 
cent of  the  sum  of  the  $48  dividend  and  the 
$12  unrefunded  ACT)  rather  than  merely 
as  an  ACT  refund  of  the  net  $9  payment 
made  by  the  U.K.  (or  \  of  the  ACT  Im- 
posed). This  treatment  yields  a  slightly 
higher  foreign  tax  credit  than  would  other- 
wise be  available  because  the  full  amount  of 
the  withholding  tax  is  available  to  the  U.S. 
shareholder  as  a  direct  credit,  while  the  re- 
duction in  its  deemed  paid  foreign  taxes  at- 
tributable to  the  ACT  refund  Is  allocated 
between  the  dividend  and  the  earnings 
retained  by  the  U.K.  subsidiary. 


essary  because  the  treatment  cf  the  refund 
of  the  ACT  to  shareholders  as  a  refund  of 
tax  to  the  corporation  would  distort  the 
average  U.K.  tax  paid  by  the  corporation 
attributed  to  its  shareholders  where  the 
shareholders  receive  refunds  of  differing 
amounts. 

The  ACT  refunds,  the  withholding  tax. 
and  the  unrefunded  portion  of  the  ACT  are 
treated  for  U.S.  foreign  tax  credit  purposes 
in  a  manner  which  is  generally  favorable  to 
U.S.  shareholders.  These  rules  raise  difficult 
and  complex  issues.  In  recommending  the 
ratification  of  the  proposed  treaty,  the  Com- 
mittee does  not  intend  that  these  rules  nec- 
essarily serve  as  a  model  for  future  treaties. 
Further,  in  recommending  the  ratification 
of  the  treaty,  the  Committee  does  not  intend 
to  adopt  or  reject  the  amplifications  of  the 
foreign  tax  credit  rules  contained  in  the 
Treasury  techiAlcal  explanation.  Conse- 
quently. Treasury  would  not  be  foreclosed  by 
the  ratlflcatiun  of  the  treaty  from  modifying 
those  administrative  interpretations  in  the 
future  should  it  deem  it  advisable  to  do  so. 
Of  course,  the  rules  contained  in  the  treaty 
also  do  not  limit  any  legislative  action  in 
this  area:  the  computation  of  the  foreign  tax 
credit  for  unrefunded  ACT  may  be  subject  to 
any  generally  applicable  changes  in  the  U.S. 
foreign  tax  credit  rules  which  may  subse- 
quently be  enacted. 

Petroleum  Revenue  Tax 

The  proposed  treaty  also  provides  that  the 
U.K.  Petroleum  Revenue  Tax  (the  "PRT") 
is  to  be  treated  as  a  creditable  income  tax 
for  U.S.  foreign  tax  credit  purposes.  It  is 
the  position  of  the  Internal  Revenue  Service 
that  the  PRT  is  not  a  tax  on  net  income  and 
that  therefore  it  would  no  be  eligible  for 
the  U.S.  foreign  tax  credit  in  the  absence  of 
the  proposed  treaty.  In  the  view  of  the  IRS, 
the  PRT  is  more  in  the  nature  of  a  deduc- 
tible royalty  or  excise  tax. 

The  PRT  Is  Imposed  at  a  45  percent  rate 
on  assessable  profits  from  oil  and  gas  extrac- 
tion activities  in  the  U.K.  (including  the 
North  Sea)  on  a  field-by-field  basis.  It  is  in 
addition  to,  and  separate  from,  the  regular 
U.K.  corporate  tax  (and  a  12.5  percent  roy- 
alty payable  on  North  Sea  production).  The 
amount  of  PRT  paid  is  allowed  as  a  deduc- 
tion for  purposes  of  computing  the  regular 
U.K.  corporate  income  tax.  Operating  and 
capital  losses  from  nonextraction  activities 
are  not  allowed  as  deductions  in  computing 
the  PRT.  In  addition,  no  deduction  is  al- 
lowed for  Interest  or  other  financing  costs. 
However,  a  special  additional  deduction 
based  on  the  amount  of  capital  Investment 
is  provided  to  compensate  for  the  disallow- 
ance of  interest  expenses  in  computing  prof- 
its for  purposes  of  the  PRT.  The  aggregate 
amount  payable  to  the  U.K.  Government  in 
taxes  and  royalties  on  oil  and  gas  extraction 
income  is  roughly  60  to  70  percent. 

The  proposed  treaty  also  makes  it  clear 
that  the  provisions  of  this  article  requiring 
the  U.S.  to  allow  a  foreign  tax  credit  for 
U.K.  taxes,  m  particular  the  PRT.  do  not 
affect  the  limitations  on  credits  for  foreign 
taxes  imposed  on  foreign  oil  and  gas  extrac- 
tion Income  and  foreign  oil-related  income 
which  are  contained  In  the  Tax  Reduction 
Act  of  1975.  Since  the  treaty  was  negotiated 
prior  to  the  enactment  of  the  Tax  Reform 
Act  of  1976.  the  proposed  treaty  does  not 
also  refer  to  the  limitations  on  foreign  tax 
credits  for  oil  and  gas  extraction  taxes  con- 
tained In  the  1976  Act.  However,  since  the 
proposed  treaty  provisions  require  only  that 
a  U.S.  foreign  tax  credit  be  allowed  In  ac- 
cordance with  the  provisions  and  subject 
to  the  limitations  of  the  law  of  the  United 
States  (as  It  may  be  amended  from  time  to 
time  without  changing  the  general  principle 
of  allowing  a  foreign  tax  credit),  the  addi- 
tional limitations  contained  in  the  1976  Act, 
and  any  similar  limitations  applying  to  for- 
eign Income  taxes  Imposed  on  oil  and  gas 


extraction  income  or  oil  related  income 
which  may  in  the  future  be  adopted,  will 
apply  in  computing  the  U.S.  foreign  tax 
credit  allowable  with  respect  to  UJS.  taxes 
on  oil  and  gas  extraction  income  and  oil- 
related  Income. 

Article  24.  Nondiscrimination 

The  proposed  treaty  contains  a  comprehen- 
sive nondiscrimination  provision  similar  to 
provisions  which  have  been  embodied  in 
other  recent  U.S.  income  tax  treaties  and  the 
OECD  model  treaty.  One  country  cannot  dis- 
criminate by  imposing  more  burdensome 
taxes  on  its  residents  who  are  citizens  of  the 
other  country,  or  on  permanent  establish- 
ments maintained  in  that  country  by  resi- 
dents of  the  other  country,  than  It  imposes 
on  its  nationals  and  resident  corporations. 
The  nondLscrlmination  provision  also  applies 
to  corporations  or  other  enterprises  of  one 
country  which  are  owned  by  residents  of  the 
other  country.  The  nondiscrimination  pro- 
vision does  not.  however,  oblige  either  coun- 
try to  grant  individual  residents  of  the  other 
country  any  personal  allowances,  reliefs,  or 
deductions  for  taxation  purposes  on  account 
of  personal  status  or  family  responsibilities 
(e.g.,  dependency  deductions)  which  it 
grants  to  its  own  residents. 

The  proposed  treaty  provides  generally 
that  interest,  royalties,  and  other  disburse- 
ments paid  by  a  U.S.  enterprise  to  a  U.K. 
enterprise,  whether  or  not  related,  shall,  if 
reasonable  in  amount,  be  deductible  by  the 
U.S.  enterprise  in  computing  its  U.S.  taxable 
income  to  the  same  extent  as  if  they  had 
been  paid  to  another  U.S.  enterprise.  Simi- 
larly, such  payments  by  U.K.  enterprises  to 
U.S.  enterprises  are  deductible  for  U.K.  tax 
purposes  to  the  same  extent  as  deductions 
are  allowed  for  similar  payments  made  to 
U.K.  enterprises.  For  purposes  of  this  pro- 
vision, the  term  "other  disbursements"  in- 
cludes charges  or  allocations  for  amounts 
expended  by  a  resident  of  the  other  country 
for  the  benefit  of  the  enterprise  (e.g.. 
amounts  expended  by  a  U.S.  parent  corpo- 
ration for  the  benefit  of  Its  U.K.  subsidiary) . 
It  includes  a  reasonable  allocation  of  execu- 
tive and  general  administrative  expense  in- 
curred on  behalf  of  the  enterprise  by  the 
resident  of  the  other  country  (except  that 
it  does  not  include  such  expenses  to  the 
extent  that  they  are  not  for  the  benefit  of  the 
enterprise,  but  are  for  "stewardship"  or 
"overseeing"  functions  for  the  resident's  own 
benefit  as  an  investor  in  the  enterprise) 
The  term  also  includes  charges  and  alloca- 
tions of  research  and  development  expenses 
where  the  enterprise  has  the  benefits  of  such 
activities  under  a  cost  or  risk-sharing  agree- 
ment and  other  expenditures  incurred  by  the 
resident  for  the  benefit  of  a  group  of  related 
enterprises  which  Includes  the  resident. 

This  provision  does  not  apply  to  interest, 
royalties,  or  other  disbursements  paid  or 
charged  to  a  related  resident  of  the  other 
country  to  the  extent  that  they  exceed  the 
arm's-length  amount  which  would  be  paid 
under  similar  circumstances  to  an  unrelated 
party.  This  provision  also  does  not  apply  to 
interest  payments  by  a  corporation  to  a  U.S. 
corporation  controlled  by  U.K.  shareholders 
(see  Article  11(7).  Interest).  Under  certain 
circumstances  such  payments  are  treated  as 
dividends  for  U.K.  tax  purposes. 
Articles  25  and  26.  Administrative  provisions 

The  proposed  treaty  contains  various  ad- 
ministrative provisions  generally  along  the 
lines  of  the  provisions  contained  in  other 
U.S.  tax  treaties.  In  general,  the  proposed 
treaty  provides — 

( 1 )  for  consultation  and  negotiation  be- 
tween the  top  countries  to  resolve  differences 
arising  in  the  application  of  the  proposed 
treaty  and  also  to  resolve  claims  by  tax- 
payers that  they  are  being  subjected  to  taxa- 
tion contrary  to  the  terms  of  proposed  treaty: 

(2)  for  the  exchange  between  the  countries 
of  Information  pertinent  to  carrying  out  the 
provisions  of  the  proposed  treaty  and  of  the 
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accordance  with  the  provisions  of  VS.  law 
(as  it  may  be  amended^ from  time  to  time 
without  changing  the  general  principle  of  al- 
lowing a  foreign  tax  credit)  applicable  to 
the  year  in  question. 

The  proposed  treaty  similarly  provides 
that  the  United  Kingdom  shall  allow  a  for- 
eign tax  credit  against  Its  tax  for  U.S.  tax 
paid  on  profits  or  Income  from  sources 
within  the  United  States.  The  credit  is  to  be 
subject  to  the  provisions  of  U.K.  law  regard- 
ing the  allowance  of  a  foreign  tax  credit  as 
they  may  be  amended  from  time  to  time 
without  changing  the  general  principle  of 
allowing  a  foreign  tax  credit.  In  addition, 
the  proposed  treaty  provides  that  where  a 
U.K.  corporation  reclves  a  dividend  from  a 
U.S.  corporation  and  the  U.K.  corporation 
controls  (directly  or  indirectly)  at  least  10 
percent  of  the  voting  power  of  the  U.S.  cor- 
poration, the  United  Kingdom  is  to  allow 
an  Indirect  credit  for  the  U.S.  taxes  paid  by 
the  U.S.  corporation  in  respect  to  the  profits 
out  of  which  the  dividends  are  paid. 

In  addition,  the  proposed  treaty  sets  forth 
the  general  rule  that  Income  or  profits  de- 
rived by  a  resident  of  one  country  which 
may.  under  the  proposed  treaty,  be  taxed 
by  the  other  country  shall  be  deemed  to  arise 
from  sources  within  that  other  country. 
However,  an  exception  to  that  rule  is  pro- 
vided with  respect  to  residents  of  the  United 
Kingdom  who  are  U.S.  citizens  (and  thus  are 
taxed  by  the  United  States  on  the  basis  of 
citizenship).  Under  the  proposed  treaty,  the 
United  Kingdom  shall  not  be  required  In 
that  situation  to  allow  a  credit  with  respect 
to  U.S.  tax  on  Income  the  U.S.  citizen  earned 
from  sources  outside  the  United  States  (as 
determined  under  the  laws  of  the  United 
Kingdom).  Similarly,  the  United  States  shall 
not  be  required  to  allow  to  such  U.S.  citizens 
a  foreign  tax  credit  for  U.K.  taxes  on  income 
from  sources  outside  the  United  Kingdom 
(as  determined  under  the  laws  of  the  United 
States). 

The  Advance  Corporation  Tax  (the  "ACT") 
Background— In  addition  to  the  general 
rules  providing  for  the  allowance  of  the  for- 
eign tax  credit,  the  proposed  treaty  also  sets 
forth  special  rules  which  govern  the  manner 
In  which  the  taxes  Imposed  by  the  United 
Kingdom  on  U.K.  corporations  (in  particu- 
lar, the  ACT)  are  to  be  treated  for  purposes 
of  the  U.S.  foreign  tax  credit  allowable  on 
dividends  paid  to  U.S.  shareholders. 

As  discussed  above  in  connection  with  the 
provisions  of  the  proposed  treaty  relating  to 
dividends  [Article  10).  the  United  Kingdom 
has  a  hybrid  corporate  tax  system  which  in 
part  integrates  the  tax  Imposed  on  corpora- 
tions and  their  shareholders.  Under  the  U.K. 
system,  the  effective  rate  of  tax  paid  by  a 
U.K.  corporation  depends  upon  the  extent 
to  which  it  has  paid  out  dividends.  The  cor- 
poration Is  subject  to  a  "mainstream"  cor- 
poration tax  imposed  at  a  rate  of  52  percent. 
When  it  makes  a  distribution  to  its  share- 
holders, it  Is  subject  to  an  additional  tax, 
the  ACT,  equal  to  33  67  of  the  distribution. 
However,  since  the  corporation  Is  entitled 
to  credit  the  ACT  payment  against  its  main- 
stream tax  liability  (subject  to  certain  limi- 
tations), the  ACT  payment  does  not  result 
In  an  Increa.sed  tax  burden  on  the  corpora- 
tion except  m  situations  where  the  U.K.  cor- 
poration distributes  amounts  with  respect  to 
which  the  mainstream  corporate  tax  has  not 
been  paid  (distributions  out  of  earnings  in 
excess  of  U.K.  taxable  Income,  out  of  capital, 
or  out  of  non-UK.  .source  earning  against 
which  a  U.K.  foreign  tax  credit  has  been 
allowed  for  mainstream  tax  purposes— no 
foreign  tax  credit  Is  allowed  a.ialnst  the 
ACT). 

In  addition  to  the  credit  of  the  ACT  al- 
lowed against  the  corporation's  mainstream 
tax.  U.K.  shareholders  are  entitled  to  credit 
an  amount  eoual  to  the  ACT  payment 
against  their  U.K.  Income  tax  liability  on 
the  distribution   (the  U.K.  shareholder  re- 


ceives a  cash  refund  to  the  extent,  If  any, 
that  the  ACT  payment  by  the  corporation 
exceeds  the  shareholders  tax  liability).  In 
the  absence  of  a  tax  treaty,  the  ACT  is  not 
refunded  to  nonresident  aliens,  and  the  un- 
refunded  ACT  results  in  an  actual  increased 
tax  burden  with  respect  to  dividends  paid  to 
nonresidents. 

CTeditability  of  ACT.~lt  Is  open  to  ques- 
tion whether,  in  the  absence  of  the  proposed 
treaty,  the  unrefunded  ACT  would  be 
treated  as  a  creditable  Income  tax  for  U.S. 
foreign  tax  credit  purposes.  On  the  one 
hand,  although  the  unrefunded  ACT  may  be 
viewed  economically  as  a  foreign  tax  with 
respect  to  Income  of  the  U.S.  shareholders 
because  it  is  imposed  with  respect  to 
dividend  income  paid  to  them,  it  is  Imposed 
on  the  paying  U.K.  corporation  rather  than 
the  U.S.  shareholder  receiving  the  distribu- 
tion and  thus  probably  would  not  be  allowed 
as  a  direct  income  tax  credit  to  the  U.S. 
shareholder. ■• 

On  the  other  hand,  although  It  is  a  tax  im- 
posed on  the  paying  U.K.  corporation,  it  Is 
not  Imposed  with  respect  to  Income  of  the 
paying  corporation,  but  rather  on  all  dis- 
tributions made  by  the  U.K.  corporation, 
whether  out  of  taxable  Income,  out  of  un- 
taxed earnings,  or  out  of  capital.  Under  pres- 
ent IRS  ruling  policy.  In  order  for  a  foreign 
tax  to  qualify  for  the  U.S.  foreign  tax  credit, 
it  must  be  imposed  on  the  net  gain  of  the 
taxpayer  (determined  by  allowing  the  de- 
duction of  the  generally  significant  expenses 
incurred  in  the  production  of  that  Income), 
it  must  be  imposed  only  on  income  that  Is 
realized,  and  it  must  be  Imposed  on  the  re- 
ceipt of  Income  rather  than  some  other 
transaction.'^  It  would  appear  that,  at  least 
In  form,  the  ACT  would  not  satisfy  these 
criteria.  There  is,  therefore,  a  reasonable  pos- 
sibility that  the  ACT  would  not  be  viewed  by 
the  IRS  as  a  creditable  tax  in  the  absence  of 
the  proposed  treaty. 

However,  notwithstanding  these  technical 
difficulties,  the  ACT  could  be  treated  as  a 
creditable  Income  tax  to  the  extent  that  It 
Is  allowed  as  an  offset  against  the  U.K. 
"mainstream"  corporate  tax,  which  is  a  cred- 
itable Income  tax.  Under  this  treatment,  in 
situations  where  the  ACT  Is  offset  against  a 
mainstream  tax  accruing  In  years  subsequent 
to  the  dividend  payment,  no  foreign  tax 
credit  would  be  allowed  in  the  absence  of  the 
treaty  until  that  later  year  in  which  the 
mainstream  liability  is  offset. 

ACT  refunds  to  U.S.  portfolio  sharehold- 
ers.— In  the  case  of  dividends  paid  to  U.S. 
resident  shareholders  (other  than  U.S.  cor- 
porations owning  more  than  10  percent  of 
the  U.K.  corporation's  stock),  the  pro- 
posed treaty  provides  (Article  10.  Dividends) 
that  the  United  Kingdom  Is  to  pay  to  the 
U.S.  shareholder  an  amount  equal  to  the 
amount  which  would  be  refunded  to  U.K. 
resident  shareholders  with  respect  to  the 
distribution.  However,  the  refund  to  these 
U.S.  shareholders  Is  to  be  reduced  by  an 
amount  equal  to  15  percent  of  the  sum  of 
the  distribution  and  the  full  refund  which 
would  be  paid  to  U.K.  shareholders.  For  ex- 
ample, on  a  distribution  of  $67,  U.K.  resident 
shareholders  would  be  allowed  a  credit  of  $33. 
Under  the  proposed  treaty.  U.S.  shareholders 
(other  than  direct  corporate  Investors) 
would  receive  a  net  refund  of  $18 — the  $33 
credit  allowable  to  U.K.  shareholders  less  $15 
(15  percent  of  the  sum  of  the  $67  distribu- 
tion and  the  $33  credit) .  Since  the  amount  of 
the  refund  paid  to  U.K.  shareholders  Is  33 
percent  of  the  sum  of  the  dividend  and  the 
refund,  the  net  payment  made  to  these  U.S. 


■  Biddle  v.  Commissioner,  302  U.S.  573, 
1938-1  USTC  -  9040.  If  the  ACT  were  a 
shareholder  tax.  It  would  be  subject  to.  and 
llmltea  by.  the  dividend  provisions  of  the 
exist  In?  treat  V. 

''  Rev.  Rul.  78-61.  Rev.  Rul.  78-62,  and  Rev. 
Rul.  78-63.  1978  I.R.B.  8, 


shareholders  ($33  less  $15.  or  18  percent  of 
that  sum)  is  to  be  a  little  more  than  one-half 
of  the  credit  allowed  to  U.K.  shareholders 
(18/33rds). 

The  proposed  treaty  provides  that  for  U.S. 
foreign  tax  credit  purposes  the  U.S.  share- 
holders are  to  be  treated  as  having  received 
a  dividend  equal  to  the  distribution  paid 
plus  an  amount  equal  to  the  full  refund 
payable  to  U.K.  shareholders  {Article  10{2) 
(a)  (Hi))  and  that  the  reduction  in  the  re- 
fund payable  to  U.S.  shareholders  equal  to  15 
percent  of  that  grossed-up  dividend  is  to  be 
treated  as  creditable  income  tax  imposed  on 
the  U.S.  shareholder  (Article  23{l){b)). 
For  example,  on  a  dividend  of  $67,  the  U.s! 
shareholder  will  receive  a  net  payment  from 
the  U.K.  Treasury  of  $18  and  will  be  treated 
for  U.S.  foreign  tax  credit  purposes  as  hav- 
ing received  a  dividend  of  $100  ($67  distribu- 
tion plus  $33  gross  refund)  from  which  a  $15 
creditable  income  tax  has  been  withheld.  The 
effect  of  providing  for  a  full  33-percent 
payment  to  the  U.S.  shareholder  subject  to 
the  special  15-percent  reduction  is  to  permit 
the  U.S.  shareholder  to  claim  a  foreign  tax 
credit  for  the  15-percent  reduction. 

Act  refunds  to  U.S.  direct  corporate  in- 
vestors.—In  the  case  of  distributions  made 
to  U.S.  corporations  which  own  at  least  10 
percent  of  the  voting  stock  of  the  distribut- 
ing U.K.  corporations  ("direct  corporate  in- 
vestors"), the  provisions  contained  in  the 
proposed  treaty  relating  to  the  U.S.  foreign 
tax  credit  are  more  complicated.  In  the  case 
of  distributions  to  US.  direct  corporate  in- 
vestors, the  proposed  treaty  provides  that 
the  U.K.  Treasury  is  to  make  a  payment  to 
U.S.  direct  corporate  shareholders  equal  to 
one-half  the  credit  which  would  be  allowed 
to  U.K.  resident  shareholders.  However,  the 
payment  from  the  U.K.  Treasury  is  to  be  re- 
duced by  an  amount  equal  to  5  percent  of 
the  sum  of  the  distribution  and  the  pay- 
ment. To  Illustrate  by  example,  on  a  $67 
distribution  to  a  U.S.  direct  corporate  In- 
vestor, the  distributing  U.K.  corporation  pays 
ACT  of  $33  to  the  U.K.  Treasurv.  which  in 
turn  pays  approximately  $12.50  to  th?  U.S. 
direct  corporate  shareholder.  This  pavment 
to  the  U.S.  shareholder  is  $16.50  (one-half 
of  the  $33  credit  which  would  be  allowed  to 
a  U.K.  resident  shareholder)  less  roughly  $4 
(5  percent  of  the  sum  of  that  $16.50  and  the 
$67  distribution). 

For  purposes  of  the  U.S.  foreign  tax  credit, 
the  proposed  treaty  treats  the  U.S.  direct 
corporate  shareholder  as  receiving  a  divi- 
dend equal  to  the  distribution  paid  plus  an 
amount  equal  to  one-half  of  the  credit  al- 
lowable to  U.K.  shareholders  (Article  10(2) 
10)1111)).  The  reduction  In  the  pavment  to 
the  U.S.  shareholder  of  5  percent  of  the 
grossed-up  distribution  is  to  be  treated  as 
a  creditable  Income  tax  (under  Code  sec. 
901)  Imposed  on  the  US.  shareholder  (Ar- 
ticle 23(1)  lb)).  In  addition,  the  remaining 
one-half  of  the  amount  which  would  be 
credited  to  U.K.  residents  but  which  is  not 
refunded  to  U.S.  direct  corporate  Investors 
is  treated  as  a  creditable  Income  tax  Im- 
posed on  the  distributing  U.K.  corporation. 
As  a  result,  the  U.S.  direct  corporate  share- 
holder can  claim  a  deemed-pald  foreign  tax 
credit. 

For  example,  on  a  distribution  of  $67.  the 
U.S.  direct  corporate  shareholder  would  be 
treated  as  receiving  a  dlvldent  of  $83.50 
(the  $67  distribution  plus  one-half  of  the 
$33  credit  which  would  be  allowed  to  U.K. 
resident  shareholders),  and  would  be  treated 
as  having  paid  a  creditable  Income  tax  of  5 
percent  of  that  amount,  or  roui»hIy  $4.  In 
addition,  the  U.K.  corporation  would  be 
treated  as  having  paid  additional  income 
tax  of  the  remaining  $16.50  which  Is  not 
refunded,  and  the  U.S.  shareholder  will  be 
entitled  to  an  Indirect  foreign  tax  credit  foi 
that  unrefunded  $16.50. 

The  technical  explanation  of  the  proposed 
treaty  Issued  by  the  U.S.  Treasury  Depart- 
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ment  further  details  the  manner  in  which 
direct  U.S.  corporate  Investors  are  to  com- 
pute their  U.S.  foreign  tax  credit  with  re- 
spect to  dividends  received  from  U.K.  cor- 
porations. For  purposes  of  computing  the 
indirect  foreign  tax  credit,  the  technical  ex- 
planation does  not  treat  the  ACT  refund 
which  is  paid  to  the  U.S.  shareholder  by  the 
U.K.  Treasury  (equal  to  half  the  credit  al- 
lowable to  U.K.  shareholders)  as  a  refund 
of  U.K.  tax  paid  to  the  U.S.  shareholder,  but 
Instead  treats  it  as  a  refund  of  U.K.  tax  to 
the  distributing  U.K.  corporation.  The  par- 
tial refund  of  the  ACT  paid  to  the  U.S. 
shareholders  provided  in  the  proposed  treaty 
reduces  the  maximum  effective  U.K.  tax  rate 
with  respect  to  dividends  paid  to  U.S.  share- 
holders to  43  percent  while  the  U.K.  tax  rate 
on  retained  profits  is  52  percent.  The  effect 
of  the  method  of  computing  the  foreign  tax 
credit  set  forth  In  the  proposed  treaty  Treas- 
ury's technical  explanation  is  to  average  the 
reduced  U.K.  taxes  paid  with  respect  to  the 
distribution  with  the  higher  U.K.  taxes  paid 
on  retained  earnings  in  determining  the 
U.K.  tax  which  is  attributed  to  the  dividend 
distribution. 

To  Illustrate  by  examole,  where  a  U.K. 
corporation  with  $200  of  taxable  income  dis- 
tributes one-half  of  Its  $96  of  after-tax  earn- 
ings, or  $48.  a  refund  is  paid  to  the  U.S. 
shareholder  of  $9  ($12  refund,  reduced  by  $3 
withholding  tax).  This  refund  reduces  the 
effective  rate  of  U  K.  tax  on  the  dividend  to 
43  percent  ($52  of  tax  paid  by  the  corpora- 
tion reduced  by  a  $9  refund  to  the  U.S.  share- 
holder). For  indirect  foreign  tax  credit  pur- 
poses, however,  the  distributing  corporation 
would  be  treated  as  having  paid  $92  in  U.K. 
tax  ($104  minus  the  full  $12  refund  without 
regard  for  the  withholding  tax).  Since  one- 
half  of  after  tax  Income  is  distributed,  one- 
half  of  the  taxes  as  determined  ($46)  are 
allowed  as  an  indirect  foreign  tax  credit.  In 
effect,  the  U.S.  shareholder  Is  permitted  to 
average  the  52-percent  rate  paid  with  respect 
to  the  retained  earnings  and  the  43  percent 
paid  with  respect  to  the  dividend  received 
and  claim  a  48.5-percent  foreign  tax  credit." 
If  the  retained  profits  are  subsequently  dis- 
tributed to  the  U.S.  shareholder  (thereby 
lowering  the  average  rate  attributable  to  the 
previous  dividend  to  43  percent),  the  U.S. 
shareholder  is  treated  as  having  received  a 
refund  of  a  portion  of  the  U.K.  taxes  claimed 
as  a  foreign  tax  credit  with  respect  to  the 
earlier  dividend  and  mvist  reduce  the  foreign 
tax  credit  claimed  in  the  prior  year. 

The  Treasury's  technical  explanation  also 
sets  forth  a  complex  set  of  rules  and  exam- 
ples Intended  to  be  used  for  purposes  of 
determining  the  earnings  to  which  ACT  pay- 
ments by  a  U.K.  corporation  are  to  be  attrib- 
uted for  purposes  of  computing  the  indirect 
U.S.  foreign  tax  credit.  The  technical  ex- 
planation also  sets  forth  rules  for  determin- 
ing the  credit  where  the  U.K.  corporation  has 
non-U. S.  shareholders.  These  rules  are  nec- 


■  The  allowance  of  the  foreign  tax  credit  at 
a  48.5-percent  rate  rather  than  at  the  average 
rate  of  U.K.  tax  (47.5  percent)  imposed  on 
retained  and  distributed  profits  results  from 
the  characterization  of  the  $9  net  payment 
by  the  U.K.  to  the  U.S.  shareholder  as  com- 
prised of  (1)  a  $12  ACT  refund  to  the  U.K. 
subsidiary  (one-half  of  the  $24  ACT  Imposed) 
reduced  by  (11)  a  $3  withholding  tax  (5  per- 
cent of  the  sum  of  the  $48  dividend  and  the 
$12  unrefunded  ACT)  rather  than  merely 
as  an  ACT  refund  of  the  net  $9  payment 
made  by  the  U.K.  (or  \  of  the  ACT  Im- 
posed). This  treatment  yields  a  slightly 
higher  foreign  tax  credit  than  would  other- 
wise be  available  because  the  full  amount  of 
the  withholding  tax  is  available  to  the  U.S. 
shareholder  as  a  direct  credit,  while  the  re- 
duction in  its  deemed  paid  foreign  taxes  at- 
tributable to  the  ACT  refund  Is  allocated 
between  the  dividend  and  the  earnings 
retained  by  the  U.K.  subsidiary. 


essary  because  the  treatment  cf  the  refund 
of  the  ACT  to  shareholders  as  a  refund  of 
tax  to  the  corporation  would  distort  the 
average  U.K.  tax  paid  by  the  corporation 
attributed  to  its  shareholders  where  the 
shareholders  receive  refunds  of  differing 
amounts. 

The  ACT  refunds,  the  withholding  tax. 
and  the  unrefunded  portion  of  the  ACT  are 
treated  for  U.S.  foreign  tax  credit  purposes 
in  a  manner  which  is  generally  favorable  to 
U.S.  shareholders.  These  rules  raise  difficult 
and  complex  issues.  In  recommending  the 
ratification  of  the  proposed  treaty,  the  Com- 
mittee does  not  intend  that  these  rules  nec- 
essarily serve  as  a  model  for  future  treaties. 
Further,  in  recommending  the  ratification 
of  the  treaty,  the  Committee  does  not  intend 
to  adopt  or  reject  the  amplifications  of  the 
foreign  tax  credit  rules  contained  in  the 
Treasury  techiAlcal  explanation.  Conse- 
quently. Treasury  would  not  be  foreclosed  by 
the  ratlflcatiun  of  the  treaty  from  modifying 
those  administrative  interpretations  in  the 
future  should  it  deem  it  advisable  to  do  so. 
Of  course,  the  rules  contained  in  the  treaty 
also  do  not  limit  any  legislative  action  in 
this  area:  the  computation  of  the  foreign  tax 
credit  for  unrefunded  ACT  may  be  subject  to 
any  generally  applicable  changes  in  the  U.S. 
foreign  tax  credit  rules  which  may  subse- 
quently be  enacted. 

Petroleum  Revenue  Tax 

The  proposed  treaty  also  provides  that  the 
U.K.  Petroleum  Revenue  Tax  (the  "PRT") 
is  to  be  treated  as  a  creditable  income  tax 
for  U.S.  foreign  tax  credit  purposes.  It  is 
the  position  of  the  Internal  Revenue  Service 
that  the  PRT  is  not  a  tax  on  net  income  and 
that  therefore  it  would  no  be  eligible  for 
the  U.S.  foreign  tax  credit  in  the  absence  of 
the  proposed  treaty.  In  the  view  of  the  IRS, 
the  PRT  is  more  in  the  nature  of  a  deduc- 
tible royalty  or  excise  tax. 

The  PRT  Is  Imposed  at  a  45  percent  rate 
on  assessable  profits  from  oil  and  gas  extrac- 
tion activities  in  the  U.K.  (including  the 
North  Sea)  on  a  field-by-field  basis.  It  is  in 
addition  to,  and  separate  from,  the  regular 
U.K.  corporate  tax  (and  a  12.5  percent  roy- 
alty payable  on  North  Sea  production).  The 
amount  of  PRT  paid  is  allowed  as  a  deduc- 
tion for  purposes  of  computing  the  regular 
U.K.  corporate  income  tax.  Operating  and 
capital  losses  from  nonextraction  activities 
are  not  allowed  as  deductions  in  computing 
the  PRT.  In  addition,  no  deduction  is  al- 
lowed for  Interest  or  other  financing  costs. 
However,  a  special  additional  deduction 
based  on  the  amount  of  capital  Investment 
is  provided  to  compensate  for  the  disallow- 
ance of  interest  expenses  in  computing  prof- 
its for  purposes  of  the  PRT.  The  aggregate 
amount  payable  to  the  U.K.  Government  in 
taxes  and  royalties  on  oil  and  gas  extraction 
income  is  roughly  60  to  70  percent. 

The  proposed  treaty  also  makes  it  clear 
that  the  provisions  of  this  article  requiring 
the  U.S.  to  allow  a  foreign  tax  credit  for 
U.K.  taxes,  m  particular  the  PRT.  do  not 
affect  the  limitations  on  credits  for  foreign 
taxes  imposed  on  foreign  oil  and  gas  extrac- 
tion Income  and  foreign  oil-related  income 
which  are  contained  In  the  Tax  Reduction 
Act  of  1975.  Since  the  treaty  was  negotiated 
prior  to  the  enactment  of  the  Tax  Reform 
Act  of  1976.  the  proposed  treaty  does  not 
also  refer  to  the  limitations  on  foreign  tax 
credits  for  oil  and  gas  extraction  taxes  con- 
tained In  the  1976  Act.  However,  since  the 
proposed  treaty  provisions  require  only  that 
a  U.S.  foreign  tax  credit  be  allowed  In  ac- 
cordance with  the  provisions  and  subject 
to  the  limitations  of  the  law  of  the  United 
States  (as  It  may  be  amended  from  time  to 
time  without  changing  the  general  principle 
of  allowing  a  foreign  tax  credit),  the  addi- 
tional limitations  contained  in  the  1976  Act, 
and  any  similar  limitations  applying  to  for- 
eign Income  taxes  Imposed  on  oil  and  gas 


extraction  income  or  oil  related  income 
which  may  in  the  future  be  adopted,  will 
apply  in  computing  the  U.S.  foreign  tax 
credit  allowable  with  respect  to  UJS.  taxes 
on  oil  and  gas  extraction  income  and  oil- 
related  Income. 

Article  24.  Nondiscrimination 

The  proposed  treaty  contains  a  comprehen- 
sive nondiscrimination  provision  similar  to 
provisions  which  have  been  embodied  in 
other  recent  U.S.  income  tax  treaties  and  the 
OECD  model  treaty.  One  country  cannot  dis- 
criminate by  imposing  more  burdensome 
taxes  on  its  residents  who  are  citizens  of  the 
other  country,  or  on  permanent  establish- 
ments maintained  in  that  country  by  resi- 
dents of  the  other  country,  than  It  imposes 
on  its  nationals  and  resident  corporations. 
The  nondLscrlmination  provision  also  applies 
to  corporations  or  other  enterprises  of  one 
country  which  are  owned  by  residents  of  the 
other  country.  The  nondiscrimination  pro- 
vision does  not.  however,  oblige  either  coun- 
try to  grant  individual  residents  of  the  other 
country  any  personal  allowances,  reliefs,  or 
deductions  for  taxation  purposes  on  account 
of  personal  status  or  family  responsibilities 
(e.g.,  dependency  deductions)  which  it 
grants  to  its  own  residents. 

The  proposed  treaty  provides  generally 
that  interest,  royalties,  and  other  disburse- 
ments paid  by  a  U.S.  enterprise  to  a  U.K. 
enterprise,  whether  or  not  related,  shall,  if 
reasonable  in  amount,  be  deductible  by  the 
U.S.  enterprise  in  computing  its  U.S.  taxable 
income  to  the  same  extent  as  if  they  had 
been  paid  to  another  U.S.  enterprise.  Simi- 
larly, such  payments  by  U.K.  enterprises  to 
U.S.  enterprises  are  deductible  for  U.K.  tax 
purposes  to  the  same  extent  as  deductions 
are  allowed  for  similar  payments  made  to 
U.K.  enterprises.  For  purposes  of  this  pro- 
vision, the  term  "other  disbursements"  in- 
cludes charges  or  allocations  for  amounts 
expended  by  a  resident  of  the  other  country 
for  the  benefit  of  the  enterprise  (e.g.. 
amounts  expended  by  a  U.S.  parent  corpo- 
ration for  the  benefit  of  Its  U.K.  subsidiary) . 
It  includes  a  reasonable  allocation  of  execu- 
tive and  general  administrative  expense  in- 
curred on  behalf  of  the  enterprise  by  the 
resident  of  the  other  country  (except  that 
it  does  not  include  such  expenses  to  the 
extent  that  they  are  not  for  the  benefit  of  the 
enterprise,  but  are  for  "stewardship"  or 
"overseeing"  functions  for  the  resident's  own 
benefit  as  an  investor  in  the  enterprise) 
The  term  also  includes  charges  and  alloca- 
tions of  research  and  development  expenses 
where  the  enterprise  has  the  benefits  of  such 
activities  under  a  cost  or  risk-sharing  agree- 
ment and  other  expenditures  incurred  by  the 
resident  for  the  benefit  of  a  group  of  related 
enterprises  which  Includes  the  resident. 

This  provision  does  not  apply  to  interest, 
royalties,  or  other  disbursements  paid  or 
charged  to  a  related  resident  of  the  other 
country  to  the  extent  that  they  exceed  the 
arm's-length  amount  which  would  be  paid 
under  similar  circumstances  to  an  unrelated 
party.  This  provision  also  does  not  apply  to 
interest  payments  by  a  corporation  to  a  U.S. 
corporation  controlled  by  U.K.  shareholders 
(see  Article  11(7).  Interest).  Under  certain 
circumstances  such  payments  are  treated  as 
dividends  for  U.K.  tax  purposes. 
Articles  25  and  26.  Administrative  provisions 

The  proposed  treaty  contains  various  ad- 
ministrative provisions  generally  along  the 
lines  of  the  provisions  contained  in  other 
U.S.  tax  treaties.  In  general,  the  proposed 
treaty  provides — 

( 1 )  for  consultation  and  negotiation  be- 
tween the  top  countries  to  resolve  differences 
arising  in  the  application  of  the  proposed 
treaty  and  also  to  resolve  claims  by  tax- 
payers that  they  are  being  subjected  to  taxa- 
tion contrary  to  the  terms  of  proposed  treaty: 

(2)  for  the  exchange  between  the  countries 
of  Information  pertinent  to  carrying  out  the 
provisions  of  the  proposed  treaty  and  of  the 
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domestic  laws  of  the  countries  concerning 
taxes  covered  by  the  proposed  treaty;  and 
(3)  that  each  country  Is  to  assist  the  other 
in  collecting  taxes  imposed  by  the  other 
country  to  the  extent  necessary  to  insure  that 
the  benefits  provided  by  the  proposed  treaty 
are  enjoyed  only  by  persons  entitled  to  those 
benefits. 

Article  27.  Effect  on  diplomatic  officials 

and  domestic  laws 
The  proposed  treaty  contains  the  rule 
found  in  other  U.S.  tax  treaties  that  its  pro- 
visions are  not  to  affect  the  fiscal  privileges 
of  diplomatic  and  consular  officials  under  the 
general  rules  of  international  law  or  the  pro- 
visions of  special  agreements. 

In  addition,  the  proposed  treaty  contains 
the  rule  found  in  other  U.S.  tax  treaties  that 
its  provisions  do  not  restrict  In  any  manner 
any  exclusion,  exemption,  deduction,  credit. 
or  other  allowances  accorded  by  the  laws  of 
either  country.  Thus,  the  proposed  treaty  can 
only  be  applied  when  it  benefits  a  taxpayer. 
Article  28.  Entry  into  force 
The  proposed  treaty  will  enter  into  force 
on  the  thirty-first  day  following  the  date  on 
which  the  instruments  of  ratification  are 
exchanged.  Once  the  proposed  treaty  enters 
into  force,  it  applies  retroactively,  with  dif- 
ferent effective  dates  provided  with  respect 
to  different  taxes  and  provisions. 

With  respect  to  the  Income  and  capital 
gains  taxes  Imposed  by  the  United  Kingdom, 
the  provisions  of  the  proposed  treaty  gener- 
ally apply  for  any  year  of  assessment  begin- 
ning on  or  after  April  6.  1975  (the  United 
Kingdom  tax  year  begins  on  April  6).  How- 
ever, the  provision  relating  to  the  refund  of 
the  ACT  and  the  imposition  of  the  15  per- 
cent withholding  tax  on  dividends  paid  by 
United  Kingdom  corporations  to  U.S.  In- 
dividual Investors  and  corporate  portfolio 
Investers  [Article  10(2)  ia)  \ii)  )  applies  with 
respect  to  dividends  paid  after  April  1.  1973 
(the  date  the  ACT  system  came  into  effect). 
The  proposed  treaty  will  apply  with  respect 
to  the  corporation  tax  for  any  financial  year 
beginning  on  or  after  April  1,  1975.  With  re- 
spect to  the  Petroleum  Revenue  Tax.  It  ap- 
plies for  any  chargeable  period  beginning  on 
or  after  January  1,  1975  (the  date  the  PRT 
first  came  into  effect). 

The  proposed  treaty  will  generally  apply 
on  a  retroactive  basis  to  taxes  imposed  in  the 
United  States  (including  state  Income  taxes 
subject  to  the  limitations  provided  In  Article 
9(4)  )  for  taxable  years  beginning  on  or  after 
January  1,  1975.  The  proposed  treaty  applies 
to  any  U.S.  withholding  taxes  paid  or  credited 
on  or  after  January  1.  1975.  without  regard 
to  when  the  taxable  year  began.  In  addition, 
the  provisions  under  which  the  United  States 
Is  required  to  allow  a  foreign  tax  credit  for 
United  Kingdom  taxes  (Including  the  in- 
come tax.  the  capital  gains  tax,  the  corpora- 
tion tax,  the  unrefunded  ACT,  the  deemed 
withholding  tax.  the  Petroleum  Revenue  Tax, 
and  local  taxes)  apply  with  respect  to  United 
Kingdom  taxes  paid  on  or  after  April  1.  1973. 
The  provisions  of  the  existing  treaty  will 
generally  cease  to  have  effect  on  a  retroactive 
basis  with  respect  to  a  tax  to  which  the  pro- 
posed treaty  applies  at  the  time  the  proposed 
treaty  comes  Into  effect  with  respect  to  that 
tax.  However,  where  any  provisions  of  the 
existing  treaty  would  have  afforded  greater 
relief  from  tax.  that  provision  will  continue 
to  have  effect  for  any  taxable  year  beginning 
before  January  1.  1976.  The  existing  treaty 
will  terminate  on  the  la.st  date  on  which  It 
has  effect  under  the  above  provisions. 

The  termination  of  the  existing  treaty  will 
not.  however,  affect  agreements  which  ex- 
tend the  existing  treaty  to  certain  territories 
of  the  United  Kingdom  (Antigua,  Belize,  the 
British  Virgin  Islands.  Dominica,  the  Falk- 
land Islands.  Montserrat,  St.  Chrlstopher- 
Nevls-Anguilla.  St.  Lucia,  and  St.  Vincent). 


In  those  cases,  the  existing  treaty  will  con- 
tinue to  apply.  However,  the  United  States 
has  requested  the  United  Kingdom  to  advise 
those  territories  that  the  United  States  de- 
sires to  renegotiate  the  existing  treaty  as  it 
affects  them  so  as  to  reflect  the  principles  of 
the  proposed  treaty. 

Article  29.  Termination 

The  proposed  treaty  will  continue  in  force 
indefinitely,  but  either  country  may,  on  or 
before  June  30  of  any  year  after  1980,  termi- 
nate it  by  giving  notice  through  diplomatic 
channels. 

If  such  notice  Is  given,  the  treaty  will 
cease  to  be  effective  for  taxable  years  begin- 
ning on  or  after  January  1  of  the  following 
year  for  U.S.  tax;  for  a  year  of  assessment 
beginning  on  or  after  April  6  of  the  following 
year  for  the  U.K.  income  tax  and  capital 
gains  tax;  for  a  financial  year  beginning  on 
or  after  April  1  of  the  following  year  for  the 
U.K.  corporation  tax;  and  for  a  chargeable 
period  beginning  on  or  after  January  1  of 
the  following  year  for  the  U.K.  Petroleum 
Revenue  Tax. 

Part  B,  Revenue  Effects 
Several  provisions  of  the  proposed  treaty 
will  have  an  impact  on  U.S.  tax  revenues  as 
contrasted  with  the  existing  treaty.  Those 
"revenue  effects  generally  involve  either  (1) 
reductions  of  U.S.  withholding  taxes  on  divi- 
dends paid  by  U.S.  corporations  to  British 
direct  corporate  Investors.  (ID  Increases  or 
decreases  in  U.S.  foreign  tax  credits  resulting 
from  Increases  or  decreases  in  U.K.  taxes  paid 
by  U.S.  taxpayers  (or  their  subsidiaries)  on 
U.K.  source  or  (111)  increase  In  U.S.  taxable 
income  as  the  result  of  ACT  refunds  to  U.S. 
shareholders.  On  the  basis  of  the  information 
presently  available  to  the  Committee,  how- 
ever, It  is  not  possible  to  make  firm  estimates 
of  the  revenue  effects  of  certain  of  the  treaty 
provisions  which  may  significantly  effect 
revenues. 

Reductions  of  U.S.  withholding  tax  on 
dividends 

The  U.S.  withholding  tax  on  dividends 
paid  by  U.S.  corporations  to  U.K.  direct  cor- 
porate investors  Is  reduced  to  5  percent  un- 
der the  proposed  treaty  from  15  percent 
under  the  existing  treaty  ( the  statutory  rate 
is  30  percent).  This  rate  reduction  Is  effec- 
tive for  withholding  taxes  paid  after  1974. 
Dividend  payments  from  U.S.  corporations  to 
U.K.  direct  corporate  Investors  amounted  to 
$164  million  in  1975  and  «155  million  In 
1976.  and  are  estimated  at  $155  million  In 
1977  and  1978.  Thus,  It  is  estimated  that  the 
revenue  loss  for  fiscal  year  1978  attributable 
to  the  reduction  In  withholding  rates  will  be 
863  million  (reflecting  dividends  paid  during 
the  1975-1978  period),  and  It  Is  estimated 
that  the  revenue  loss  for  fiscal  1979  will  be 
»15  million,  Increasing  to  $22  million  in  fiscal 
1983. 

The  proposed  treaty  retains  the  15-percent 
withholding  tax  limitation  contained  In  the 
existing  treaty  with  respect  to  dividends  paid 
by  U.S.  corporations  to  U.K.  portfolio  share- 
holders: thus,  there  Is  no  revenue  Impact 
with  respect  to  portfolio  Investors. 

DIVIDENDS    BY  U.K.    SUBSIDIARIES    TO    U.S. 
DIRECT    INVESTORS 

Article  10  of  the  proposed  treaty  provides 
that  In  the  case  of  dividends  paid  by  British 
corporations  to  U.S.  direct  corporate  inves- 
tors, the  United  Kingdom  Is  to  refund  to  the 
U.S.  shareholder  one  half  of  the  Advance 
Corporation  Tax  (ACT)  p»kld  by  the  British 
corporation  with  respect  to  the  dividends. 
This  refimd  is  reduced  by  a  5  percent  British 
wlthholdmg  tax  provided  for  in  the  proposed 
treaty.  No  ACT  refund  would  be  made  and 
no  U.K.  withholding  tax  would  be  Imposed 
in  the  absence  of  the  treaty.  These  provisions 
of  the  proposed  treaty  regarding  dividends 
paid  to  U.S   direct  corporate  Investors  apply 


for  any  year  of  assessment  of  the  distribut- 
ing British  corporation  beginning  on  or  after 
April  6,  1975. 

The  proposed  treaty  also  provides  (Article 
23)  that  the  one-half  of  the  ACT  paid  by  the 
British  corporation  which  Is  not  refunded 
by  the  U.K.  to  U.S.  direct  corporate  investors 
is  to  be  treated  as  a  creditable  tax  for  pur- 
poses of  the  U.S.  deemed-paid  foreign  tax 
credit.  As  discussed  in  the  explanation  of  this 
provision,  it  Is  not  clear  whether  the  unre- 
funded ACT  would  be  treated  as  a  creditable 
foreign  income  tax  in  the  absence  of  the  pro- 
posed treaty. 

Dividends  payments  by  British  corpora- 
tions to  U.S.  direct  investors  covered  by  these 
provisions  are  estimated  to  be  $1,250  million 
for  the  1975-1978  period  and  the  associated 
ACT  payments  to  the  U.K.  Treasury  by  the 
distributing  U.K.  corporations  are  estimated 
at  $650  million.  Accordingly,  the  ACT  refunds 
paid  In  the  current  year  to  U.S.  direct  cor- 
porate Investors  under  the  proposed  treaty 
would  amoimt  to  $325  million,  and  the  ag- 
gregate amount  of  the  5-percent  withhold- 
ing tax  Imposed  on  the  grossed-up  dividends 
would  amount  to  app,roxlmately  $80  million 
for  that  period.  Thus,  the  net  payment  by 
the  U.K.  to  U.S.  dlrett  corporate  investors  is 
estimated  at  $245  million  for  the  1976-1978 
period  and  approximately  $65  million  a  year 
thereafter. 

Although  the  Information  is  available  to 
estimate  the  net  refundsijpf  British  taxes  to 
U.S.  shareholders  resulting  from  these  pro- 
visions. It  Is  not  possible  to  make  any  firm 
estimate  as  to  the  Impact  of  these  tax  re- 
funds on  U.S.  tax  revenues.  A  major  difficulty 
is  that  the  revenue  Impact  turns  on  whether 
the  portion  of  the  ACT  which  is  not  refunded 
to  US.  direct  investors  would  qualify  for  the 
deemed-pald  foreign  tax  credit  in  the  ab- 
sence of  the  treaty.  If  the  unrefunded  ACT 
would  be  treated  as  a  creditable  tax  In  any 
event,  these  provisions  should  result  in  an 
increase  in  U.S.  taxes  If  not,  these  provisions 
would  result  In  a  decrease  In  U.S.  taxes. 
Moreover,  as  discussed  below,  it  Is  not  pos- 
sible to  estimate  precisely  the  U.S.  revenue 
effect  of  these  provisions  for  either  as.sump- 
tlon  as  to  the  credltablUty  of  the  ACT  be- 
cause the  revenue  effect  is  heavily  dependent 
upon  factors  for  which  adequate  information 
Is  not  available. 

The  Treasury  Department  has  made  an 
analysis  of  the  impart  on  U.S.  taxes  of  these 
provisions  for  the  assumption  that  vmre- 
funded  ACT  would  be  creditable  without  re- 
gard to  the  proposed  treaty.  Treasury  esti- 
mates that  the  ACT  refunds  will  not  result 
In  any  net  increase  In  U.S.  tax  paid  by  U.S, 
direct  corporate  investors,  but  will  result 
in  a  $83  million  decrease  In  excess  foreign 
tax  credits  for  the  1975-1978  period.  This  es- 
timate, however.  Is  subject  to  several  caveats. 
First,  the  analysis  assumes  that  each  U.K. 
subsidiary  which  pays  dividends  to  a  U.S. 
p.%rent  distributes  one-half  of  its  earnltigs 
for  ea;-h  year  from  which  a  dividend  is  paid. 
The  best  Information  available  Is  that,  on 
average.  U.K.  subsidiaries  of  U.S.  parent  cor- 
porations do  In  fact  distribute  approximately 
£0  percent  of  their  earnings.  However,  in 
each  individual  case  In  which  the  payout 
rate  Is  higher,  the  ACT  refund  will  result  in 
Increased  U.S.  taxes  (conversely,  a  lower  pay- 
out rate  results  in  a  smaller  reduction  In 
exce.ss  credits),  and  it  is  clear  that  many  in- 
dividual U.K.  subsidiaries  have  a  payout  rate 
In  excess  of  50  percent.  This  variation  op- 
erates in  the  direction  of  increasing  the  reve- 
nue gain. 

Second,  the  revenue  estimate  is  ba.sed  on 
the  assumption  that  the  subsidiaries  pay 
U.K.  tax  at  a  52  percent  rate.  Treasury  points 
out  that  the  actual  rate  of  U.K.  tax  paid  by 
the  subsidiaries  Is  usuallv  somewhat  lower, 
with  the  result  that  the  ACT  refunds  will, 
to  a  certain  extent,  result  In  actual  US.  tax 
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increases  rather  than  merely  decreases  In 
excess  credits. 

Third.  It  Is  probable  that  a  large  part  of 
the  excess  credits  attributable  to  dividends 
from  U.S.  subsidiaries  could  be  used  against 
other  foreign  Income  of  the  U.S.  parent  cor- 
porations, and  that  the  estimated  $83  mil- 
lion reduction  in  excess  credits  with  respect 
to  the.se  dividends  therefore  results  in  an  in- 
crease in  U.S.  taxes  with  respect  to  other 
foreign  source  Income  However,  there  will 
remain  a  significant  portion  of  the  reduction 
in  excess  credits  which  will  not  translate  into 
increases  In  U.S.  taxes.  One  reason  is  that 
many  U.S.  parent  companies  (particularly 
petroleum  companies)  are  continually  in  a 
subst.\utial  excess  credit  position  and  thus 
a  reduction  in  the  U.K.  taxes  attrlbvitable  to 
dividends  they  receive  from  U.K.  subsidiaries 
would  not  Increase  their  U.S  taxes.  Another 
reason  is  that  some  US.  companies  attempt 
to  time  their  dividends  from  high  and  low- 
taxed  foreign  subsidiaries  so  that  their  com- 
bined foreign  tax  credits  offset  any  U.S.  taxes 
on  their  foreign  Income.  In  that  situation, 
a  reduction  In  credits  attributable  to  divi- 
dends from  U.K.  subsidiaries  would  tend  to 
cause  Increased  dividend  distributions  from 
high-taxed  subsidiaries  (or  a  reduction  in 
dividend  distributions  from  low-taxed  sub- 
sidiaries) but  would  not  necessarllv  affect 
their  U.S.  tax  liabilities. 

Fourth,  the  ACT  refund  may  produce  a 
second  order  effect  which  results  In  a  Federal 
tax  increa.se  in  those  situations  where  the 
excess  credits  cannot  be  u.sed.  The  resulting 
Increased  cash  position  of  U.S.  parent  com- 
panies due  to  the  ACT  refund  will  cause 
them  to  Increase  their  divldeitd  payments 
which,  In  turn,  would  increase  the  taxes 
paid  by  their  shareholders.  As  a  general  rule, 
however,  such  second  order  effects  are  not 
taken  into  account  in  making  revenue  esti- 
mates. 

In  summary.  If  the  a.ssumptlon  Is  made 
that  the  unrefunded  ACT  would  be  credit- 
able notwithstanding  the  treaty,  the  ACT 
refund  will  result  In  some  U.S.  tax  Increase. 
Depending  upon  the  factors  outlined  above, 
the  revenue  gain  would  probably  be  some- 
where between  $50  million  and  $100  million 
for  the  1975-1978  period  and  $15  to  $25  mil- 
lion a  year  thereafter. 

On  the  other  hand,  ho«'ever.  If  it  Is  as- 
sumed that  the  ACT  would  not  otherwise  be 
creditable,  the  treaty  provisions  dealing  with 
dividends  from  U.K.  subsidiaries  to  U.S.  di- 
rect Investors  would  result  In  a  U.S.  revenue 
loss  rather  than  a  revenue  gain.  Using  the 
same  assumptions  as  made  In  the  Treasury 
analysis  discussed  above  (a  52-percent  rate 
of  U.K.  tax  paid  by  the  U.K.  subsidiary  and 
a  dividend  payout  rate  of  50  percent),  the 
effect  of  the  treaty  on  dividends  paid  dur- 
ing the  1975-1978  period  to  U.S.  parent  com- 
panies would  be  a  reduction  in  U.S.  taxes 
paid  of  $65  million  and  an  Increase  In  excess 
foreign  tax  credits  of  $15  million.  The  actual 
U.S.  revenue  loss  would  depend  on  the  same 
factors  as  those  outlined  above  which  would 
operate  If  the  unrefunded  ACT  were  assumed 
to  be  an  otherwise  creditable  tax.  According- 
ly, Instead  of  a  U.S.  revenue  gain,  the.se  pro- 
visions would  probably  result  In  a  U.S.  reve- 
nue loss  of  somewhere  between  $50  million 
and  $100  million  for  the  1975-1978  period 
and  $15  to  $25  million  a  year  thereafter. 

In  view  of  the  uncertainty  as  to  the 
amount  of  any  possible  revenue  effect  and  as 
to  whether  the  revenue  effect  would  be  posi- 
tive or  negative,  no  revenue  gain  or  loss  with 
respect  to  these  provisions  has  been  Included 
In  the  budget  Impact  statement. 
ACT  refunds  to  U.S.  portfolio  shareholders 

The  provisions  allowing  ACT  refunds  on 
dividends  paW  by  British  corporations  to 
U.S.  portfolio  shareholders  and  the  credit- 
able U.K.  withholding  tax  of  15  percent  oi 
the  sum  of  the  dividend  and  the  ACT  re- 
fund are  retroactively  effective  with  respect 


to  dividends  paid  after  April  1,  1973.  Divi- 
dend payments  from  U.K.  corporations  to 
U.S.  shareholders  are  estimated  at  $450  mil- 
lion for  the  1973-1978  period,  with  an  asso- 
ciated ACT  payment  of  $234  million.  Thus,  it 
Is  estimated  that  these  provisions  will  result 
in  ACT  refunds  with  respect  to  that  period 
of  $234  million,  subject  to  British  withhold- 
ing taxes  of  $103  million,  leaving  a  net  pay- 
ment in  the  current  year  by  the  U.K.  to  U.S. 
portfolio  shareholders  of  $131  million. 
Thereafter,  dividend  payments  to  U.S.  port- 
folio shareholders  are  estimated  at  $90  mil- 
lion annually,  with  ACT  refunds  to  $44  mil- 
lion and  U.K.  withholding  taxes  of  $20  mil- 
lion (or  a  net  U.K.  payment  of  $24  million). 
These  provisions  will  not  result  in  any  sig- 
nificant U.S.  gain  or  loss  because  the  in- 
crease in  U.S.  tax  attributable  to  the  ACT 
refund  to  U.S.  portfolio  shareholders  will  be 
approximately  offset  by  the  foreign  tax 
credit  for  the  15  percent  U.K.  withholding 
tax  provided  In  the  treaty. 

Petroleum  Revenue  Tax  (PRT) 

The  treatment  of  the  PRT  as  a  creditable 
tax  for  U.S.  foreign  tax  credit  purposes  will 
not  have  any  significant  revenue  effect  for 
the  1975-1978  period  because  (I)  the  U.S. 
oil  companies  have  just  begun  to  pay  the 
PRT,  and  (ii)  they  are  in  a  substantial  excess 
oil  tax  credit  position  for  those  years  in  any 
event  However,  the  PRT  provision  Is  likely 
to  be  Important  In  future  years. 

Beginning  in  1979.  substantial  amounts  of 
PRT  will  be  paid  by  U.S. -controlled  compa- 
nies operating  In  the  British  sector  of  the 
North  Sea.  On  the  basis  of  the  information 
presently  available.''  it  is  estimated  that  the 
PRT  payments  made  by  U.S. -controlled  com- 
panies will  be  as  follows: 

Millions 

1979   $250 

1980   550 

1981    850 

1982    950 

1983    1.250 

The  IRS  Is  currently  conducting  an  exam- 
ination of  the  treatment  of  foreign  oil  taxes 
for  U.S.  foreign  tax  credit  purposes.  The 
IRS  rulings  holding  the  Saudi  Arabian  and 
Libyan  taxes  creditable  have  been  revoked 
for  years  after  1978.  There  is  a  good  possi- 
bility that  the  IRS  Will  take  the  position  that 
other  OPEC  oil  taxes  do  not.  in  their  pres- 
ent form,  qualify  for  the  U.S  foreign  tax 
credit. 

If  the  IRS  were  to  deny  the  credit  with 
respect  to  the  oil  taxes  Imposed  by  other 
foreign  countries,  the  U.K.  treaty  PRT  pro- 
vision would  become  very  Important  because 
many  U.S.  oil  companies  would  no  longer  be 
In  an  excess  oil  tax  credit  position.  In  that 
event,  credltabllily  of  the  PRT  would  enable 
the  companies  to  credit  the  PRT  against  their 
U.K.  source  oil  income.  In  addition,  they 
would  be  able  to  use  any  excess  PRT  credits 
against  non-U. K.  foreign  oil  income.  If  it 
were  possible  for  all  PRT  credits  to  offset 
U.S.  tax,  the  revenue  loss  due  to  the  credit- 
ability  of  the  PRT  theoretically  could  exceed 
$600  million  a  year  by  1983  (the  maximum 
U.S.  revenue  loss  would  only  be  a  little  more 
than  half  the  amount  of  PRT  paid  rather 
than  the  ftill  amount  because  the  PRT  would 
be  deductible  In  the  absence  of  the  treaty). 
However,  there  Is  a  good  possibility  that  the 
PRT  provision  will  not  result  in  any  signif- 
icant U.S.  revenue  less.  It  is  possible  that  the 
IRS  will  take  the  position  that  many  or  most 
foreign  oil  taxes  are  In  fact  creditable  taxes 
or  that  the  companies  will  be  able  to  over- 
turn In  the  courts  adverse  IRS  rulings  in 
this  area.  Alternatively,  the  foreign  countries 
may   restructure  their   tax  systems  so   that 


"These  figures  are  derived  from  data  con- 
tained In  the  Wood,  Mackenzie  &  Co.  North 
Sea  Reports  of  October  and  December  1977. 


their  taxes  qualify  for  the  credit.  Similarly. 
It  Is  possible  that  the  courts  would  have  held 
the  PRT  to  be  a  creditable  tax  despite  the 
position  of  the  IRS.  or  that.  If  the  PRT  pro- 
vision were  not  ratified,  the  U.K.  would  re- 
structure the  PRT  so  as  to  make  it  a  credit- 
able tax. 

In  any  case,  since  the  U.S.  oil  companies 
will  generally  continue  to  be  in  a  substan- 
tial excess  foreign  tax  credit  position  with- 
out regard  to  the  creditabillty  of  the  PRT 
unless  most  of  the  foreign  oil  taxes  the  com- 
panies pay  to  other  countries  are  denied  the 
credit  for  future  years,  no  budgetary  lmpa':t 
for  1979  or  later  years  is  reflected  by  this 
provision . 

Insurance  of  U.S.  risks 

The  proposed  treaty  {Articles  2,  8,  and  22) 
exempts  British  insurance  companies  from 
U.S.  insurance  excise  tax  on  income  from 
insuring  U.S.  risks  which  Is  not  attributable 
to  a  U.S.  permanent  esablishment.  The  ex- 
emption is  effective  for  taxable  years  be- 
ginning after  1974. 

It  is  difficult  to  make  a  firm  estimate  of  the 
revenue  impact  of  this  exemption  because 
there  Is  In.sufficieul  information  as  to  the 
U.S.  income  ta.xes  and  insurance  excise  taxes 
paid  by  the  British  Insurance  companies.  The 
total  insurance  excise  tax  receipts  from  all 
foreign  insurers  are  estimated  on  a  calendar 
year  basis  at  S22  million  In  1975,  $30  million 
in  1976,  S43  million  in  1977.  and  $48  million 
in  1978.  While  no  figures  are  available  with 
respect  to  the  amount  of  premiums  paid  on 
direct  insurance.  Commerce  Department  fig- 
ures indicate  that  total  reinsurance  premi- 
ums paid  by  U.S.  insurance  companies  to 
foreign  reinsurers  amounted  to  $1,070  million 
in  1976,  of  which  $566  million,  or  53  percent, 
was  paid  to  reinsurers  resident  In  the  U.K. 
(botli  figures  have  been  increasing  at  an  an- 
nual rate  of  approximately  20  percent). 
Nevertheless,  it  is  difficult  to  extrapolate  the 
revenue  effect  of  the  treaty  from  these  figures 
because  there  is  no  hard  data  as  to  the  ex- 
tent to  which  the  premiums  paid  to  UK 
insurers  or  casualty  policies  are  attributable 
to  U.S.  permanent  establishments  and  ex- 
empt under  closing  agreements  with  the  IRS 

In  addition  to  the  lack  of  the  necessary 
data,  the  impact  ol  the  treaty  provisions  Is 
difficult  to  assess  because  the  new  treaty  pro- 
visions may  cause  shifts  in  business  practices 
to  take  advantage  of  the  treaty  exemptions 
First,  it  is  relatively  attractive  tinder  the 
present  treaty  for  U.K.  Insurers  to  have  U.S. 
permanent  establishments;  under  the  pro- 
posed treaty  It  will  be  disadvantageous  from 
a  tax  standpoint  to  have  a  U.S.  permanent 
establishment  It  can  thus  be  expected  that 
some  U.K.  Insurance  companies  will  discon- 
tinue operations  through  US.  permanent 
establishments  and  will  instead  operate  in 
the  United  States  through  Independent 
brokers  rather  than  dependent  agents.  Sec- 
ond, to  a  certain  extent  it  will  become  more 
attractive  for  non-UK.  foreign  insurance 
companies  (Including  foreign  subsidiaries  of 
U.S.  companies)  Intending  to  Insure  U.S. 
risks  either  to  operate  directly  through  offices 
in  the  U.K.  or,  alternatively,  to  dcJ  so  Indi- 
rectly by  reinsuring  U.S.  risks  which  have 
been  Insured  by  British  Insurance  companies 
not  having  U.S.  permanent  esabllshments. 

If  premiums  paid  to  U.K.  Insurance  com- 
panies account  for  one  quarter  of  the  total 
insurance  premiums  paid  to  foreign  insur- 
ance companies  sublect  to  the  Insurance  ex- 
cise tax,  it  is  estimated  that  the  revenue  loss 
resulting  from  the  treatv  pro'Mslons  dealing 
with  the  Insurance  of  U.S.  risks  bv  British 
Insurance  companies  would  be  $35  million 
for  fiscal  vear  1978  (reflecting  premiums 
paid  In  1975-1P78  period),  and  $13  million 
for  fi.scal  year  1P79.  increasing  to  $23  million 
in  fiscal  year  1983. 

Mr.  SPARKMAN.  Mr.  President.  I  ask 
unanimous    consent    that    an    editorial 
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domestic  laws  of  the  countries  concerning 
taxes  covered  by  the  proposed  treaty;  and 
(3)  that  each  country  Is  to  assist  the  other 
in  collecting  taxes  imposed  by  the  other 
country  to  the  extent  necessary  to  insure  that 
the  benefits  provided  by  the  proposed  treaty 
are  enjoyed  only  by  persons  entitled  to  those 
benefits. 

Article  27.  Effect  on  diplomatic  officials 

and  domestic  laws 
The  proposed  treaty  contains  the  rule 
found  in  other  U.S.  tax  treaties  that  its  pro- 
visions are  not  to  affect  the  fiscal  privileges 
of  diplomatic  and  consular  officials  under  the 
general  rules  of  international  law  or  the  pro- 
visions of  special  agreements. 

In  addition,  the  proposed  treaty  contains 
the  rule  found  in  other  U.S.  tax  treaties  that 
its  provisions  do  not  restrict  In  any  manner 
any  exclusion,  exemption,  deduction,  credit. 
or  other  allowances  accorded  by  the  laws  of 
either  country.  Thus,  the  proposed  treaty  can 
only  be  applied  when  it  benefits  a  taxpayer. 
Article  28.  Entry  into  force 
The  proposed  treaty  will  enter  into  force 
on  the  thirty-first  day  following  the  date  on 
which  the  instruments  of  ratification  are 
exchanged.  Once  the  proposed  treaty  enters 
into  force,  it  applies  retroactively,  with  dif- 
ferent effective  dates  provided  with  respect 
to  different  taxes  and  provisions. 

With  respect  to  the  Income  and  capital 
gains  taxes  Imposed  by  the  United  Kingdom, 
the  provisions  of  the  proposed  treaty  gener- 
ally apply  for  any  year  of  assessment  begin- 
ning on  or  after  April  6.  1975  (the  United 
Kingdom  tax  year  begins  on  April  6).  How- 
ever, the  provision  relating  to  the  refund  of 
the  ACT  and  the  imposition  of  the  15  per- 
cent withholding  tax  on  dividends  paid  by 
United  Kingdom  corporations  to  U.S.  In- 
dividual Investors  and  corporate  portfolio 
Investers  [Article  10(2)  ia)  \ii)  )  applies  with 
respect  to  dividends  paid  after  April  1.  1973 
(the  date  the  ACT  system  came  into  effect). 
The  proposed  treaty  will  apply  with  respect 
to  the  corporation  tax  for  any  financial  year 
beginning  on  or  after  April  1,  1975.  With  re- 
spect to  the  Petroleum  Revenue  Tax.  It  ap- 
plies for  any  chargeable  period  beginning  on 
or  after  January  1,  1975  (the  date  the  PRT 
first  came  into  effect). 

The  proposed  treaty  will  generally  apply 
on  a  retroactive  basis  to  taxes  imposed  in  the 
United  States  (including  state  Income  taxes 
subject  to  the  limitations  provided  In  Article 
9(4)  )  for  taxable  years  beginning  on  or  after 
January  1,  1975.  The  proposed  treaty  applies 
to  any  U.S.  withholding  taxes  paid  or  credited 
on  or  after  January  1.  1975.  without  regard 
to  when  the  taxable  year  began.  In  addition, 
the  provisions  under  which  the  United  States 
Is  required  to  allow  a  foreign  tax  credit  for 
United  Kingdom  taxes  (Including  the  in- 
come tax.  the  capital  gains  tax,  the  corpora- 
tion tax,  the  unrefunded  ACT,  the  deemed 
withholding  tax.  the  Petroleum  Revenue  Tax, 
and  local  taxes)  apply  with  respect  to  United 
Kingdom  taxes  paid  on  or  after  April  1.  1973. 
The  provisions  of  the  existing  treaty  will 
generally  cease  to  have  effect  on  a  retroactive 
basis  with  respect  to  a  tax  to  which  the  pro- 
posed treaty  applies  at  the  time  the  proposed 
treaty  comes  Into  effect  with  respect  to  that 
tax.  However,  where  any  provisions  of  the 
existing  treaty  would  have  afforded  greater 
relief  from  tax.  that  provision  will  continue 
to  have  effect  for  any  taxable  year  beginning 
before  January  1.  1976.  The  existing  treaty 
will  terminate  on  the  la.st  date  on  which  It 
has  effect  under  the  above  provisions. 

The  termination  of  the  existing  treaty  will 
not.  however,  affect  agreements  which  ex- 
tend the  existing  treaty  to  certain  territories 
of  the  United  Kingdom  (Antigua,  Belize,  the 
British  Virgin  Islands.  Dominica,  the  Falk- 
land Islands.  Montserrat,  St.  Chrlstopher- 
Nevls-Anguilla.  St.  Lucia,  and  St.  Vincent). 


In  those  cases,  the  existing  treaty  will  con- 
tinue to  apply.  However,  the  United  States 
has  requested  the  United  Kingdom  to  advise 
those  territories  that  the  United  States  de- 
sires to  renegotiate  the  existing  treaty  as  it 
affects  them  so  as  to  reflect  the  principles  of 
the  proposed  treaty. 

Article  29.  Termination 

The  proposed  treaty  will  continue  in  force 
indefinitely,  but  either  country  may,  on  or 
before  June  30  of  any  year  after  1980,  termi- 
nate it  by  giving  notice  through  diplomatic 
channels. 

If  such  notice  Is  given,  the  treaty  will 
cease  to  be  effective  for  taxable  years  begin- 
ning on  or  after  January  1  of  the  following 
year  for  U.S.  tax;  for  a  year  of  assessment 
beginning  on  or  after  April  6  of  the  following 
year  for  the  U.K.  income  tax  and  capital 
gains  tax;  for  a  financial  year  beginning  on 
or  after  April  1  of  the  following  year  for  the 
U.K.  corporation  tax;  and  for  a  chargeable 
period  beginning  on  or  after  January  1  of 
the  following  year  for  the  U.K.  Petroleum 
Revenue  Tax. 

Part  B,  Revenue  Effects 
Several  provisions  of  the  proposed  treaty 
will  have  an  impact  on  U.S.  tax  revenues  as 
contrasted  with  the  existing  treaty.  Those 
"revenue  effects  generally  involve  either  (1) 
reductions  of  U.S.  withholding  taxes  on  divi- 
dends paid  by  U.S.  corporations  to  British 
direct  corporate  Investors.  (ID  Increases  or 
decreases  in  U.S.  foreign  tax  credits  resulting 
from  Increases  or  decreases  in  U.K.  taxes  paid 
by  U.S.  taxpayers  (or  their  subsidiaries)  on 
U.K.  source  or  (111)  increase  In  U.S.  taxable 
income  as  the  result  of  ACT  refunds  to  U.S. 
shareholders.  On  the  basis  of  the  information 
presently  available  to  the  Committee,  how- 
ever, It  is  not  possible  to  make  firm  estimates 
of  the  revenue  effects  of  certain  of  the  treaty 
provisions  which  may  significantly  effect 
revenues. 

Reductions  of  U.S.  withholding  tax  on 
dividends 

The  U.S.  withholding  tax  on  dividends 
paid  by  U.S.  corporations  to  U.K.  direct  cor- 
porate investors  Is  reduced  to  5  percent  un- 
der the  proposed  treaty  from  15  percent 
under  the  existing  treaty  ( the  statutory  rate 
is  30  percent).  This  rate  reduction  Is  effec- 
tive for  withholding  taxes  paid  after  1974. 
Dividend  payments  from  U.S.  corporations  to 
U.K.  direct  corporate  Investors  amounted  to 
$164  million  in  1975  and  «155  million  In 
1976.  and  are  estimated  at  $155  million  In 
1977  and  1978.  Thus,  It  is  estimated  that  the 
revenue  loss  for  fiscal  year  1978  attributable 
to  the  reduction  In  withholding  rates  will  be 
863  million  (reflecting  dividends  paid  during 
the  1975-1978  period),  and  It  Is  estimated 
that  the  revenue  loss  for  fiscal  1979  will  be 
»15  million,  Increasing  to  $22  million  in  fiscal 
1983. 

The  proposed  treaty  retains  the  15-percent 
withholding  tax  limitation  contained  In  the 
existing  treaty  with  respect  to  dividends  paid 
by  U.S.  corporations  to  U.K.  portfolio  share- 
holders: thus,  there  Is  no  revenue  Impact 
with  respect  to  portfolio  Investors. 

DIVIDENDS    BY  U.K.    SUBSIDIARIES    TO    U.S. 
DIRECT    INVESTORS 

Article  10  of  the  proposed  treaty  provides 
that  In  the  case  of  dividends  paid  by  British 
corporations  to  U.S.  direct  corporate  inves- 
tors, the  United  Kingdom  Is  to  refund  to  the 
U.S.  shareholder  one  half  of  the  Advance 
Corporation  Tax  (ACT)  p»kld  by  the  British 
corporation  with  respect  to  the  dividends. 
This  refimd  is  reduced  by  a  5  percent  British 
wlthholdmg  tax  provided  for  in  the  proposed 
treaty.  No  ACT  refund  would  be  made  and 
no  U.K.  withholding  tax  would  be  Imposed 
in  the  absence  of  the  treaty.  These  provisions 
of  the  proposed  treaty  regarding  dividends 
paid  to  U.S   direct  corporate  Investors  apply 


for  any  year  of  assessment  of  the  distribut- 
ing British  corporation  beginning  on  or  after 
April  6,  1975. 

The  proposed  treaty  also  provides  (Article 
23)  that  the  one-half  of  the  ACT  paid  by  the 
British  corporation  which  Is  not  refunded 
by  the  U.K.  to  U.S.  direct  corporate  investors 
is  to  be  treated  as  a  creditable  tax  for  pur- 
poses of  the  U.S.  deemed-paid  foreign  tax 
credit.  As  discussed  in  the  explanation  of  this 
provision,  it  Is  not  clear  whether  the  unre- 
funded ACT  would  be  treated  as  a  creditable 
foreign  income  tax  in  the  absence  of  the  pro- 
posed treaty. 

Dividends  payments  by  British  corpora- 
tions to  U.S.  direct  investors  covered  by  these 
provisions  are  estimated  to  be  $1,250  million 
for  the  1975-1978  period  and  the  associated 
ACT  payments  to  the  U.K.  Treasury  by  the 
distributing  U.K.  corporations  are  estimated 
at  $650  million.  Accordingly,  the  ACT  refunds 
paid  In  the  current  year  to  U.S.  direct  cor- 
porate Investors  under  the  proposed  treaty 
would  amoimt  to  $325  million,  and  the  ag- 
gregate amount  of  the  5-percent  withhold- 
ing tax  Imposed  on  the  grossed-up  dividends 
would  amount  to  app,roxlmately  $80  million 
for  that  period.  Thus,  the  net  payment  by 
the  U.K.  to  U.S.  dlrett  corporate  investors  is 
estimated  at  $245  million  for  the  1976-1978 
period  and  approximately  $65  million  a  year 
thereafter. 

Although  the  Information  is  available  to 
estimate  the  net  refundsijpf  British  taxes  to 
U.S.  shareholders  resulting  from  these  pro- 
visions. It  Is  not  possible  to  make  any  firm 
estimate  as  to  the  Impact  of  these  tax  re- 
funds on  U.S.  tax  revenues.  A  major  difficulty 
is  that  the  revenue  Impact  turns  on  whether 
the  portion  of  the  ACT  which  is  not  refunded 
to  US.  direct  investors  would  qualify  for  the 
deemed-pald  foreign  tax  credit  in  the  ab- 
sence of  the  treaty.  If  the  unrefunded  ACT 
would  be  treated  as  a  creditable  tax  In  any 
event,  these  provisions  should  result  in  an 
increase  in  U.S.  taxes  If  not,  these  provisions 
would  result  In  a  decrease  In  U.S.  taxes. 
Moreover,  as  discussed  below,  it  Is  not  pos- 
sible to  estimate  precisely  the  U.S.  revenue 
effect  of  these  provisions  for  either  as.sump- 
tlon  as  to  the  credltablUty  of  the  ACT  be- 
cause the  revenue  effect  is  heavily  dependent 
upon  factors  for  which  adequate  information 
Is  not  available. 

The  Treasury  Department  has  made  an 
analysis  of  the  impart  on  U.S.  taxes  of  these 
provisions  for  the  assumption  that  vmre- 
funded  ACT  would  be  creditable  without  re- 
gard to  the  proposed  treaty.  Treasury  esti- 
mates that  the  ACT  refunds  will  not  result 
In  any  net  increase  In  U.S.  tax  paid  by  U.S, 
direct  corporate  investors,  but  will  result 
in  a  $83  million  decrease  In  excess  foreign 
tax  credits  for  the  1975-1978  period.  This  es- 
timate, however.  Is  subject  to  several  caveats. 
First,  the  analysis  assumes  that  each  U.K. 
subsidiary  which  pays  dividends  to  a  U.S. 
p.%rent  distributes  one-half  of  its  earnltigs 
for  ea;-h  year  from  which  a  dividend  is  paid. 
The  best  Information  available  Is  that,  on 
average.  U.K.  subsidiaries  of  U.S.  parent  cor- 
porations do  In  fact  distribute  approximately 
£0  percent  of  their  earnings.  However,  in 
each  individual  case  In  which  the  payout 
rate  Is  higher,  the  ACT  refund  will  result  in 
Increased  U.S.  taxes  (conversely,  a  lower  pay- 
out rate  results  in  a  smaller  reduction  In 
exce.ss  credits),  and  it  is  clear  that  many  in- 
dividual U.K.  subsidiaries  have  a  payout  rate 
In  excess  of  50  percent.  This  variation  op- 
erates in  the  direction  of  increasing  the  reve- 
nue gain. 

Second,  the  revenue  estimate  is  ba.sed  on 
the  assumption  that  the  subsidiaries  pay 
U.K.  tax  at  a  52  percent  rate.  Treasury  points 
out  that  the  actual  rate  of  U.K.  tax  paid  by 
the  subsidiaries  Is  usuallv  somewhat  lower, 
with  the  result  that  the  ACT  refunds  will, 
to  a  certain  extent,  result  In  actual  US.  tax 
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increases  rather  than  merely  decreases  In 
excess  credits. 

Third.  It  Is  probable  that  a  large  part  of 
the  excess  credits  attributable  to  dividends 
from  U.S.  subsidiaries  could  be  used  against 
other  foreign  Income  of  the  U.S.  parent  cor- 
porations, and  that  the  estimated  $83  mil- 
lion reduction  in  excess  credits  with  respect 
to  the.se  dividends  therefore  results  in  an  in- 
crease in  U.S.  taxes  with  respect  to  other 
foreign  source  Income  However,  there  will 
remain  a  significant  portion  of  the  reduction 
in  excess  credits  which  will  not  translate  into 
increases  In  U.S.  taxes.  One  reason  is  that 
many  U.S.  parent  companies  (particularly 
petroleum  companies)  are  continually  in  a 
subst.\utial  excess  credit  position  and  thus 
a  reduction  in  the  U.K.  taxes  attrlbvitable  to 
dividends  they  receive  from  U.K.  subsidiaries 
would  not  Increase  their  U.S  taxes.  Another 
reason  is  that  some  US.  companies  attempt 
to  time  their  dividends  from  high  and  low- 
taxed  foreign  subsidiaries  so  that  their  com- 
bined foreign  tax  credits  offset  any  U.S.  taxes 
on  their  foreign  Income.  In  that  situation, 
a  reduction  In  credits  attributable  to  divi- 
dends from  U.K.  subsidiaries  would  tend  to 
cause  Increased  dividend  distributions  from 
high-taxed  subsidiaries  (or  a  reduction  in 
dividend  distributions  from  low-taxed  sub- 
sidiaries) but  would  not  necessarllv  affect 
their  U.S.  tax  liabilities. 

Fourth,  the  ACT  refund  may  produce  a 
second  order  effect  which  results  In  a  Federal 
tax  increa.se  in  those  situations  where  the 
excess  credits  cannot  be  u.sed.  The  resulting 
Increased  cash  position  of  U.S.  parent  com- 
panies due  to  the  ACT  refund  will  cause 
them  to  Increase  their  divldeitd  payments 
which,  In  turn,  would  increase  the  taxes 
paid  by  their  shareholders.  As  a  general  rule, 
however,  such  second  order  effects  are  not 
taken  into  account  in  making  revenue  esti- 
mates. 

In  summary.  If  the  a.ssumptlon  Is  made 
that  the  unrefunded  ACT  would  be  credit- 
able notwithstanding  the  treaty,  the  ACT 
refund  will  result  In  some  U.S.  tax  Increase. 
Depending  upon  the  factors  outlined  above, 
the  revenue  gain  would  probably  be  some- 
where between  $50  million  and  $100  million 
for  the  1975-1978  period  and  $15  to  $25  mil- 
lion a  year  thereafter. 

On  the  other  hand,  ho«'ever.  If  it  Is  as- 
sumed that  the  ACT  would  not  otherwise  be 
creditable,  the  treaty  provisions  dealing  with 
dividends  from  U.K.  subsidiaries  to  U.S.  di- 
rect Investors  would  result  In  a  U.S.  revenue 
loss  rather  than  a  revenue  gain.  Using  the 
same  assumptions  as  made  In  the  Treasury 
analysis  discussed  above  (a  52-percent  rate 
of  U.K.  tax  paid  by  the  U.K.  subsidiary  and 
a  dividend  payout  rate  of  50  percent),  the 
effect  of  the  treaty  on  dividends  paid  dur- 
ing the  1975-1978  period  to  U.S.  parent  com- 
panies would  be  a  reduction  in  U.S.  taxes 
paid  of  $65  million  and  an  Increase  In  excess 
foreign  tax  credits  of  $15  million.  The  actual 
U.S.  revenue  loss  would  depend  on  the  same 
factors  as  those  outlined  above  which  would 
operate  If  the  unrefunded  ACT  were  assumed 
to  be  an  otherwise  creditable  tax.  According- 
ly, Instead  of  a  U.S.  revenue  gain,  the.se  pro- 
visions would  probably  result  In  a  U.S.  reve- 
nue loss  of  somewhere  between  $50  million 
and  $100  million  for  the  1975-1978  period 
and  $15  to  $25  million  a  year  thereafter. 

In  view  of  the  uncertainty  as  to  the 
amount  of  any  possible  revenue  effect  and  as 
to  whether  the  revenue  effect  would  be  posi- 
tive or  negative,  no  revenue  gain  or  loss  with 
respect  to  these  provisions  has  been  Included 
In  the  budget  Impact  statement. 
ACT  refunds  to  U.S.  portfolio  shareholders 

The  provisions  allowing  ACT  refunds  on 
dividends  paW  by  British  corporations  to 
U.S.  portfolio  shareholders  and  the  credit- 
able U.K.  withholding  tax  of  15  percent  oi 
the  sum  of  the  dividend  and  the  ACT  re- 
fund are  retroactively  effective  with  respect 


to  dividends  paid  after  April  1,  1973.  Divi- 
dend payments  from  U.K.  corporations  to 
U.S.  shareholders  are  estimated  at  $450  mil- 
lion for  the  1973-1978  period,  with  an  asso- 
ciated ACT  payment  of  $234  million.  Thus,  it 
Is  estimated  that  these  provisions  will  result 
in  ACT  refunds  with  respect  to  that  period 
of  $234  million,  subject  to  British  withhold- 
ing taxes  of  $103  million,  leaving  a  net  pay- 
ment in  the  current  year  by  the  U.K.  to  U.S. 
portfolio  shareholders  of  $131  million. 
Thereafter,  dividend  payments  to  U.S.  port- 
folio shareholders  are  estimated  at  $90  mil- 
lion annually,  with  ACT  refunds  to  $44  mil- 
lion and  U.K.  withholding  taxes  of  $20  mil- 
lion (or  a  net  U.K.  payment  of  $24  million). 
These  provisions  will  not  result  in  any  sig- 
nificant U.S.  gain  or  loss  because  the  in- 
crease in  U.S.  tax  attributable  to  the  ACT 
refund  to  U.S.  portfolio  shareholders  will  be 
approximately  offset  by  the  foreign  tax 
credit  for  the  15  percent  U.K.  withholding 
tax  provided  In  the  treaty. 

Petroleum  Revenue  Tax  (PRT) 

The  treatment  of  the  PRT  as  a  creditable 
tax  for  U.S.  foreign  tax  credit  purposes  will 
not  have  any  significant  revenue  effect  for 
the  1975-1978  period  because  (I)  the  U.S. 
oil  companies  have  just  begun  to  pay  the 
PRT,  and  (ii)  they  are  in  a  substantial  excess 
oil  tax  credit  position  for  those  years  in  any 
event  However,  the  PRT  provision  Is  likely 
to  be  Important  In  future  years. 

Beginning  in  1979.  substantial  amounts  of 
PRT  will  be  paid  by  U.S. -controlled  compa- 
nies operating  In  the  British  sector  of  the 
North  Sea.  On  the  basis  of  the  information 
presently  available.''  it  is  estimated  that  the 
PRT  payments  made  by  U.S. -controlled  com- 
panies will  be  as  follows: 

Millions 

1979   $250 

1980   550 

1981    850 

1982    950 

1983    1.250 

The  IRS  Is  currently  conducting  an  exam- 
ination of  the  treatment  of  foreign  oil  taxes 
for  U.S.  foreign  tax  credit  purposes.  The 
IRS  rulings  holding  the  Saudi  Arabian  and 
Libyan  taxes  creditable  have  been  revoked 
for  years  after  1978.  There  is  a  good  possi- 
bility that  the  IRS  Will  take  the  position  that 
other  OPEC  oil  taxes  do  not.  in  their  pres- 
ent form,  qualify  for  the  U.S  foreign  tax 
credit. 

If  the  IRS  were  to  deny  the  credit  with 
respect  to  the  oil  taxes  Imposed  by  other 
foreign  countries,  the  U.K.  treaty  PRT  pro- 
vision would  become  very  Important  because 
many  U.S.  oil  companies  would  no  longer  be 
In  an  excess  oil  tax  credit  position.  In  that 
event,  credltabllily  of  the  PRT  would  enable 
the  companies  to  credit  the  PRT  against  their 
U.K.  source  oil  income.  In  addition,  they 
would  be  able  to  use  any  excess  PRT  credits 
against  non-U. K.  foreign  oil  income.  If  it 
were  possible  for  all  PRT  credits  to  offset 
U.S.  tax,  the  revenue  loss  due  to  the  credit- 
ability  of  the  PRT  theoretically  could  exceed 
$600  million  a  year  by  1983  (the  maximum 
U.S.  revenue  loss  would  only  be  a  little  more 
than  half  the  amount  of  PRT  paid  rather 
than  the  ftill  amount  because  the  PRT  would 
be  deductible  In  the  absence  of  the  treaty). 
However,  there  Is  a  good  possibility  that  the 
PRT  provision  will  not  result  in  any  signif- 
icant U.S.  revenue  less.  It  is  possible  that  the 
IRS  will  take  the  position  that  many  or  most 
foreign  oil  taxes  are  In  fact  creditable  taxes 
or  that  the  companies  will  be  able  to  over- 
turn In  the  courts  adverse  IRS  rulings  in 
this  area.  Alternatively,  the  foreign  countries 
may   restructure  their   tax  systems  so   that 


"These  figures  are  derived  from  data  con- 
tained In  the  Wood,  Mackenzie  &  Co.  North 
Sea  Reports  of  October  and  December  1977. 


their  taxes  qualify  for  the  credit.  Similarly. 
It  Is  possible  that  the  courts  would  have  held 
the  PRT  to  be  a  creditable  tax  despite  the 
position  of  the  IRS.  or  that.  If  the  PRT  pro- 
vision were  not  ratified,  the  U.K.  would  re- 
structure the  PRT  so  as  to  make  it  a  credit- 
able tax. 

In  any  case,  since  the  U.S.  oil  companies 
will  generally  continue  to  be  in  a  substan- 
tial excess  foreign  tax  credit  position  with- 
out regard  to  the  creditabillty  of  the  PRT 
unless  most  of  the  foreign  oil  taxes  the  com- 
panies pay  to  other  countries  are  denied  the 
credit  for  future  years,  no  budgetary  lmpa':t 
for  1979  or  later  years  is  reflected  by  this 
provision . 

Insurance  of  U.S.  risks 

The  proposed  treaty  {Articles  2,  8,  and  22) 
exempts  British  insurance  companies  from 
U.S.  insurance  excise  tax  on  income  from 
insuring  U.S.  risks  which  Is  not  attributable 
to  a  U.S.  permanent  esablishment.  The  ex- 
emption is  effective  for  taxable  years  be- 
ginning after  1974. 

It  is  difficult  to  make  a  firm  estimate  of  the 
revenue  impact  of  this  exemption  because 
there  Is  In.sufficieul  information  as  to  the 
U.S.  income  ta.xes  and  insurance  excise  taxes 
paid  by  the  British  Insurance  companies.  The 
total  insurance  excise  tax  receipts  from  all 
foreign  insurers  are  estimated  on  a  calendar 
year  basis  at  S22  million  In  1975,  $30  million 
in  1976,  S43  million  in  1977.  and  $48  million 
in  1978.  While  no  figures  are  available  with 
respect  to  the  amount  of  premiums  paid  on 
direct  insurance.  Commerce  Department  fig- 
ures indicate  that  total  reinsurance  premi- 
ums paid  by  U.S.  insurance  companies  to 
foreign  reinsurers  amounted  to  $1,070  million 
in  1976,  of  which  $566  million,  or  53  percent, 
was  paid  to  reinsurers  resident  In  the  U.K. 
(botli  figures  have  been  increasing  at  an  an- 
nual rate  of  approximately  20  percent). 
Nevertheless,  it  is  difficult  to  extrapolate  the 
revenue  effect  of  the  treaty  from  these  figures 
because  there  is  no  hard  data  as  to  the  ex- 
tent to  which  the  premiums  paid  to  UK 
insurers  or  casualty  policies  are  attributable 
to  U.S.  permanent  establishments  and  ex- 
empt under  closing  agreements  with  the  IRS 

In  addition  to  the  lack  of  the  necessary 
data,  the  impact  ol  the  treaty  provisions  Is 
difficult  to  assess  because  the  new  treaty  pro- 
visions may  cause  shifts  in  business  practices 
to  take  advantage  of  the  treaty  exemptions 
First,  it  is  relatively  attractive  tinder  the 
present  treaty  for  U.K.  Insurers  to  have  U.S. 
permanent  establishments;  under  the  pro- 
posed treaty  It  will  be  disadvantageous  from 
a  tax  standpoint  to  have  a  U.S.  permanent 
establishment  It  can  thus  be  expected  that 
some  U.K.  Insurance  companies  will  discon- 
tinue operations  through  US.  permanent 
establishments  and  will  instead  operate  in 
the  United  States  through  Independent 
brokers  rather  than  dependent  agents.  Sec- 
ond, to  a  certain  extent  it  will  become  more 
attractive  for  non-UK.  foreign  insurance 
companies  (Including  foreign  subsidiaries  of 
U.S.  companies)  Intending  to  Insure  U.S. 
risks  either  to  operate  directly  through  offices 
in  the  U.K.  or,  alternatively,  to  dcJ  so  Indi- 
rectly by  reinsuring  U.S.  risks  which  have 
been  Insured  by  British  Insurance  companies 
not  having  U.S.  permanent  esabllshments. 

If  premiums  paid  to  U.K.  Insurance  com- 
panies account  for  one  quarter  of  the  total 
insurance  premiums  paid  to  foreign  insur- 
ance companies  sublect  to  the  Insurance  ex- 
cise tax,  it  is  estimated  that  the  revenue  loss 
resulting  from  the  treatv  pro'Mslons  dealing 
with  the  Insurance  of  U.S.  risks  bv  British 
Insurance  companies  would  be  $35  million 
for  fiscal  vear  1978  (reflecting  premiums 
paid  In  1975-1P78  period),  and  $13  million 
for  fi.scal  year  1P79.  increasing  to  $23  million 
in  fiscal  year  1983. 

Mr.  SPARKMAN.  Mr.  President.  I  ask 
unanimous    consent    that    an    editorial 
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from  the  Wall  Street  Journal  and  an 
editorial  from  the  New  York  Times  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Wall  Street  Journal,  May  10.  1978] 
Now.  THE  U.K.  Tax  Tseaty 
Out  of  the  corner  of  your  eye,  no  doubt, 
you  have  been  seeing  stories  and  commen- 
taries about  the  tax  treaty  our  State  Depart- 
ment negotiated  wtlh  the  United  Kingdom. 
In  the  next  day  or  so.  most  likely,  the  U.S. 
Senate  will  vote  the  treaty  up  or  down.  We 
and  almost  everyone  else  who  has  looked  at 
the  treaty  think  it  Is  swell,  a  document  that 
so  clearly  benefits  all  parties  that  it  may  be 
that  which  Milton  Friedman  says  there  is 
none  of.  a  free  lunch. 

Why  are  the  proponents  so  anxious?  What's 
it  all  about? 

In  the  most  general  terms,  what  the  treaty 
does  is  protect  British  investors  from  the 
tendency  of  American  tax  collectors  to  be- 
come greedy  and  arbitrary.  At  the  same  time 
it  protects  American  investors  from  the  ten- 
dency of  British  tax  collectors  to  become 
greedy  and  arbitrary. 

The  folks  who  are  trying  to  dynamite  the 
treaty  in  the  U.S.  Senate,  not  surprisingly, 
are  the  state  tax  collectors,  who  are  running 
around  yelling  that  the  treaty  is  a  violation 
of  "states'  rights"  and  will  cause  a  loss  of 
revenues  to  state  governments. 

There  is.  broadly  speaking,  no  merit  to 
their  arguments,  although  they  have  a  meas- 
ure of  our  sympathy.  They  are  constantly 
being  whipped  by  their  political  bosses  to 
find  revenues  that  do  not  anger  voters.  It  is 
thus  inevitable  that  they  would  be  driven 
to  plucking  the  feathers  of  foreign  investors, 
which  is  precisely  why  it  became  necessary 
for  the  State  Department  to  get  Into  the  act 
and  negotiate  this  treaty. 

All  It  takes  in  a  state  revenue  office  to  show 
a  short-run  bulge  in  taxes  is  to  move  the 
punctuation  around  in  the  accounting  rules 
that  U.S.  subsidiaries  of  foreign  companies 
must  follow.  Once  the  company  is  estab- 
lished, say  in  California.  Sacramento  has  a 
tendency  to  figure  it  has  no  choice  but  to 
stand  still  and  be  plucked.  This  is  the  same 
mental  attitude  that  once  gripped  the  ba- 
nana republics  of  Latin  America,  until  they 
learned  that  greedy  plucking  of  foreign  in- 
vestors always  meant  a  drying  up  of  foreign 
investment. 

State  tax  collectors  are  not  expected  to 
understand  the  global  impact  of  their  nar- 
row-minded administrative  manipulations. 
National  politicians  are  expected  to,  which 
is  why  there  is  such  broad  support  In  Wash- 
ington and  New  York  among  Democrats  and 
Republicans  and  newspapers  that  are  usually 
on  opposite  sides  of  Issues.  In  California. 
Gov.  Jerry  Brown  initially  sided  with  his  tax 
collector.  Then  he  took  a  trip  to  Japan  and 
realized  that  potential  Japanese  investors 
in  the  California  economy  were  staying  home. 
Now  he  supports  the  treaty. 

All  the  treaty  does  l.s  systematize  proce- 
dures in  a  way  that  will  prevent  states  from 
abusing  their  tax-collecting  powers  in  a  way 
that  ultimately  hurts  everyone,  including 
their  own  citizens.  The  worst  abuse  that  will 
be  halted  is  the  state  taxing  of  profits  earned 
outside  a  state,  even  profits  earned  in  the 
United  Kingdom.  For  their  part,  our  Briti.sh 
partners  will  stop  double-taxing  U.S.  divi- 
dend Income  and  rebate  a  barrel  of  money 
already  grabbed  in  this  fashion.  If  this  isn't 
a  free  lunch,  Its  at  least  the  next  best  thing. 

I  From  the  New  York  Times.  May  9.  19781 
The  National  Stake  in  a  Tax  Treaty 
For  a  generation,  except  In  the  recession 
year  of  1977,  the  exports  of  the  Industrial 


coimtries  have  been  climbing  annually  about 
twice  as  fast  as  production,  spurring  growth 
rates,  income  and  prosperity.  That  growth  has 
depended  on  the  reduction  of  barriers  to  in- 
ternational trade  and  investment,  but  many 
Impediments  remain.  One  of  them  is  the  dis- 
criminatory taxation  of  American  invest- 
ments abroad,  and  it  can  be  significantly  re- 
duced if  the  Senate  this  week  approves  a  new 
tax  treaty  with  Britain.  It  would  also  reduce 
discriminatory  taxation  of  British  companies 
in  the  United  States;  unfortunately,  it  is  op- 
posed by  several  state  governments  that  fear 
the  loss  of  revenue.  The  two-thirds  vote 
needed  for  ratification  is  in  doubt. 

The  pending  pact,  arduously  negotiated 
over  three  years,  would  replace  and  modernize 
a  1945  treaty.  The  major  gain  for  American 
investors  is  a  provision  that  would  grant 
them  relief  from  the  double  taxation  of  busi- 
ness income  as  it  appears  as  corporate  earn- 
ings and  dividends.  Britons  now  get  such 
relief  in  the  form  of  tax  credits;  the  new 
treaty  would  qualify  Americans  for  caslf  re- 
funds and  put  them  on  much  the  same 
footing. 

Refunds  of  about  $85  million  a  year  are  at 
stake.  A  retroactive  payment  of  $375  million 
for  the  1973-78  period  would  also  be  made— 
a  not-insignificant  boost  for  the  dollar,  as  the 
Treasury  has  observed.  Moreover,  the  treaty 
would  set  a  standard  for  similar  negotiations 
with  West  Germany,  France,  Canada,  and 
other  nations.  Its  approval  clearly  would 
serve  American  interests. 

Because  the  United  States  continues  to  tax 
both  corporate  earnings  and  divided  distribu- 
tions, it  had  to  offer  Britain  other  concessions 
to  gain  the  treaty.  The  one  that  has  aroused 
the  greatest  opposition  would  limit  a  type  of 
taxation  by  state  governments  that  discrimi- 
nates against  subsidiaries  of  British  com- 
panies. Several  governors  have  Invoked  the 
cry  of  "states  '  rights  to  challenge  the  treaty. 
Tax  officials  of  a  dozen  states  have  written  to 
President  Carter  protesting  that  such  treaties 
would  significantly  reduce  the  revenues  of  32 
states  and  also  create  a  chance  for  tax  evasion 
by  American-controlled  multinational  com- 
panies. 

The  treaty  would  prohibit  states  from  tax- 
ing subsidiaries  for  any  part  of  the  income  of 
a  parent  company  outside  the  state.  How- 
ever, the  Treasury  would  help  the  states  to 
apply  the  complicated  "arms  length"  calcula- 
tions used  by  the  Federal  Government  to 
guard  against  the  understating  of  a  sub- 
sidiaries profits.  A  letter  from  Treasury  Sec- 
retary Blumenthal  to  the  50  governors  argues 
persuasively  that  this  should  adequately  pro- 
tect their  taxing  power.  Mr.  Blumenthal  also 
argues  that  the  revenue  losses  are  likely  to  be 
small  and  will  probably  be  offset  by  new  In- 
vestments that  the  present  system  now  dis- 
courages. He  offers  assurances  that  present 
taxing  methods  would  continue  to  apply  to 
American-controlled  multinational  compa- 
nies. 

California,  with  the  largest  stake  in  the 
present  system.  Is  now  supporting  ratifica- 
tion. Governor  Brown  evidently  discovered  on 
a  trip  to  Tokyo  that  prospects  for  Japanese 
assembly  plants  and  other  Investments  in 
California  would  be  Improved  by  such  tax 
changes.  The  national  Interest,  too,  will  be 
served  if  the  Senate  rejects  the  proposed 
reservations  and  approves  the  treaty. 

Ms.  SPARKMAN.  Mr.  President,  I  be- 
lieve that  Senator  Church  is  prenared  to 
make  remarks  on  this  treaty  and  I  yield 
to  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

rp  RESERVATION  NO.   EX-40 

<  Subsequently  numbered  reservation 
No.  Ex-1.) 

Mr.  CHURCH.  Mr.  President,  I  send  to 
the  desk  a  reservation  to  the  pending 


treaty  which  relates  to  article  9(4)  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  reservation. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Idaho  (Mr.  CntniCH) 
proposes  an  unprinted  reservation  numbered 
Ex -40: 

Before  the  period  at  the  end  of  the  res- 
olution of  ratification  Insert  a  comma  and 
the  following:  "subject  to  the  reservation 
that  the  provisions  of  paragraph  (4)  of  Ar- 
ticle 9.  as  amended  by  the  Notes  relating  to 
the  Convention  which  were  exchanged  on 
April  13.  1976,  shall  not  apply  to  any  polit- 
ical subdivision  or  local  authority  of  the 
United  States". 

The  PRESIDING  OFFICER.  There  are 
4  hours  on  the  reservation. 

Mr.  CHURCH.  I  yield  myself  such  time 
ar,  I  may  require. 

Mr.  President,  before  the  Memorial 
Day  recess.  Members  of  the  Senate  re- 
ceived a  letter  urging  them  to  oppose  this 
reservation  of  article  9(4)  of  the  pro- 
posed United  States-United  Kingdom 
Tax  Treaty.  The  letter  repeated  argu- 
ments in  support  of  the  treaty  which, 
in  my  judgment,  do  not  withstand  close 
analysis.  I  would  like  at  this  time  to  re- 
spond to  those  arguments. 

There  are  two  important  principles  at 
stake  in  this  treaty.  The  first  concerns 
the  role  of  tax  treaties  in  our  constitu- 
tional system.  Whatever  tax  treaties  are 
good  for.  they  should  not  be  used  to  usurp 
for  the  executive  branch  of  Government 
the  power  to  impose  major  changes  in 
internal  tax  policy.  Yet,  the  United 
Kingdom  Treaty  does  precisely  this. 

For  some  10  years.  Congress  has  been 
rejecting  the  type  of  limitation  on  the 
power  of  our  State  governments  to  tax 
which  is  incorporated  in  article  9<4)  of 
the  pending  treaty.  Yet,  if  this  article  is 
adopted,  it  will  serve  as  a  precedent  for 
the  future. 

No  one  has  suggested  that  this  provi- 
sion would  be  confined  to  the  bilateral 
agreement  between  the  United  States 
and  the  United  Kingdom.  It  is  antici- 
pated, should  this  provision  remain  in 
the  treaty,  that  it  will  be  inserted  in  all 
future  treaties  with  other  foreign  gov- 
ernments, and  we  must  consider  it  in 
this  light. 

In  due  course,  the  executive  branch, 
through  the  device  of  these  many  new 
tax  treaties,  actually  will  work  a  change 
in  our  internal  tax  laws,  imposing  foi 
the  first  time  a  limitation  upon  the  right 
of  State  governments  to  choo«e  the 
method  by  which  they  tax  foreign -owned 
corporations  doing  business  within  their 
jurisdiction.  And  that  change  of  policy 
will  be  accomplished  without  consulta- 
tion with  the  States  that  are  affected, 
without  any  participation  on  their  part — 
indeed,  without  the  consent  of  the  Con- 
gress of  the  United  States  and  without 
action  by  the  appropriate  tax  committees 
of  the  House  of  Representatives  and  the 
Senate. 

Many  words  have  been  spoken  about 
the  need  for  Congress  to  reassert  its 
rightful  legislative  prerogatives.  Yet,  the 
United  States-United  Kingdom  Treaty 
now  before  us  represents  legislative 
policymaking  by  the  executive  through 
the  device  of  a  tax  treaty. 
The  second  important  principle  con- 
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cems  the  proper  way  for  resolving  dis- 
putes within  our  federal  system.  As  I 
mentioned  a  moment  ago,  the  States 
were  never  consulted  before  their  tax 
powers  were  bargained  away  for  the 
benefits  of  the  multinational  corpora- 
tions. They  were  informed  afterward, 
and  then  only  through  happenstance, 
when  they  suddenly  discovered  this  pro- 
vision, article  9  ( 4 ) ,  in  the  treaty  now  be- 
fore us. 

Mr,  President,  Congress  is  the  forum 
in  which  disputes  within  the  federal  sys- 
tem meant  to  be  resolved.  In  Congress, 
both  sides  can  make  their  case,  and 
reasonable  compromises  are  possible. 
Ironically,  the  letter  from  supporters  of 
article  9(4)  suggests  that  the  principle 
of  resolving  Federal  disputes  within  Con- 
gress rather  than  through  the  treaty 
process  "is  an  attack  on  the  exercise  by 
the  Senate  of  its  power  to  give  advice 
and  consent  on  tax  treaties." 

Mr.  President,  that  assertion  lacks 
both  logic  and  historical  truth.  The 
original  purpose  for  the  Senate's  role  in 
the  treaty  process  was  to  protect  the  in- 
terests of  the  several  States  in  treaty 
matters.  The  framers  feared  that  to  give 
the  executive  branch  of  the  Federal  Gov- 
ernment free  rein  in  the  treaty  process 
would  enable  the  President  to  ride 
roughshod  over  the  States.  We  may 
have  waited  a  while  to  see  that  fear  con- 
firmed, but  that  is  exactly  what  article 
9(4)  of  this  treaty  does.  It  demonstrates 
that  the  fears  of  the  framers  of  our  Con- 
stitution were  well  founded. 

Mr.  President,  multinational  corpora- 
tions have  a  long  list  of  disputes  with 
the  States,  not  only  in  the  tax  area  but 
in  other  areas  as  well — natural  gas  de- 
velopment, offshore  drilling,  land  use, 
environmental  standards,  corporate  and 
foreign  ownership  of  farmland,  among 
others. 

If  we  consent  to  this  precedent-setting 
article  9i4)  of  the  United  Kingdom 
Treaty,  we  invite  the  use  of  the  treaty 
process  in  the  future,  without  participa- 
tion of  the  States,  to  settle  these  many 
other  points  of  controversy. 

Those  of  us  in  the  Senate  who  op- 
pose article  9(4)  are  not  alone  in  our 
concern  for  these  principles.  The  same 
provision  is  strongly  opposed  by  the 
California  Comptroller  and  the  Franchise 
Tax  Board;  by  the  Governors  of  Alaska 
and  Oregon  and  16  other  States,  includ- 
ing my  own:  by  some  26  State  tax  com- 
missioners: by  the  AFL-CIO:  by  the 
Consumer  Federation  of  America ;  by  the 
American  Federation  of  State,  County, 
and  Municipal  Employees:  by  the  Na- 
tional Association  of  Machinists  and 
Aerospace  Workers:  by  the  Oil,  Chemical, 
and  Atomic  Workers  International 
Union:  by  the  National  Farmers  Union, 
and  by  the  National  Democratic  Com- 
mittees  Farm  Caucus. 

This  provision  in  the  treaty  is  sup- 
posed to  be  justified  by  the  alleged  abuses 
said  to  have  occurred  in  the  State  of  Cali- 
fornia in  its  application  of  the  unitary 
method  for  taxing  the  multinational  cor- 
porations doing  business  in  that  State. 

Mr.  President,  if  we  were  to  set  aside 
the  question  of  whether  or  not  these  al- 
legations are  well  founded  and  were  to 
assume,  for  the  purpose  of  argument, 
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that  abuses  may  have  occurred  in  Cali- 
fornia, the  fact  remains  that  similar 
charges  have  not  been  made  against  any 
other  State  that  has  adopted  the  uni- 
tary method.  In  our  hearings,  there  were 
no  such  charges  alleged  against  the 
other  42  States  and  the  District  of  Col- 
umbia which  are  presently  using  all, 
part,  or  a  variation  of  the  unitary  method 
in  determining  the  tax  to  be  assessed 
against  a  multinational  corporation. 

So  all  we  have  to  justify  this  article 
is  the  charge  that  in  certain  instances 
the  determinations  made  by  the  State  of 
California  were  abusive  and  worked  to 
the  disadvantage  of  the  large  companies 
there. 

I  think  that  is  a  very  thin  basis  upon 
which  to  justify  the  inclusion  in  this 
treaty  of  an  article  of  this  kind,  for  the 
treaty  is  not  confined  to  the  State  of 
California.  It  limits  the  power  of  every 
State  government  to  determine  the 
method  to  be  used  in  taxing  foreign - 
owned  corporations  doing  business  with- 
in the  State. 

Furthermore,  Mr.  President,  if  any 
given  State  applies  the  unitary  method 
in  a  way  that  business  finds  to  be  onerous 
there  are  remedies  that  are  available. 
Until  now  we  had  always  thought  those 
remedies  sufficient.  In  the  first  place,  the 
business  concern  can  effect  its  own  rem- 
edy by  simply  withdrawing  from  the 
State  and  taking  its  business  elsewhere. 
Or  the  State  legislature,  faced  with  com- 
plaints of  this  kind,  can  readily  refashion 
its  law  so  as  not  to  cause  an  exodus  of 
capital. 

For  200  years  now  we  had  thought  that 
this  self -correcting  process  was  sufficient. 
We  had  thought  that  it  was  unnecessary 
for  the  Federal  Government  to  intervene 
via  a  treaty  with  a  foreign  government  to 
prohibit  all  the  States  from  adopting  the 
unitary  method  to  tax  these  great  global 
corporations. 

I  think  we  will  regret  the  precedent 
established  by  this  treaty  if  the  Senate 
chooses  not  to  strike  article  9(4>  from 
the  treaty  by  way  of  the  reservation  I 
propose. 

Finally,  Mr.  President,  there  is  the 
question  of  the  revenue  impact  of  the 
United  Kingdom  Treaty  on  the  United 
States.  The  Treasury  Department  states: 
The  overall  Impact  on  Federal  tax  revenues 
of  the  changes  from  the  present  U.K.  Treaty 
is  expected  to  be  no  more  than  a  few  million 
dollars. 

Mr.  President,  I  cannot  find  any  basis 
for  such  a  statement.  The  Congressional 
Budget  Office  judges  that  the  5-year  cost 
of  the  United  Kingdom  Treaty  in  mil- 
lions of  dollars  to  be  as  follows:  The 
revenue  loss  for  1978  to  the  Federal 
Treasury  will  be  $100  million:  in  1979, 
$28  million:  in  1980,  $31  million:  in  1981, 
$35  million:  in  1982,  $40  million:  and  in 
1983,  $45  million. 

The  Budget  Office  made  no  estimate  of 
the  potential  revenue  loss  to  the  United 
States  from  making  creditable  dollar  for 
dollar  against  U.S.  taxes,  Britain's  ad- 
vance corporation  tax.  known  as  the  ACT 
or  its  petroleum  revenue  tax,  known  as 
the  PRT. 

The  revenue  effect  section  of  the  For- 
eign Relations  Committee  report  on  the 
United  Kingdom  Treaty  indicates  that 


by  making  those  taxes  creditable,  the 
potential  loss  of  the  ACT  is  somewhere 
between  $50  million  and  $100  million  for 
the  1975-78  period,  and  $15  to  $25  miUion 
a  year  thereafter.  The  potential  revenue 
loss  from  the  PRT  ranges  from  between 
$300  million  and  $600  million  a  year  by 
1983. 

These  are  very  sizable  losses.  Further, 
these  figures  are  confined  only  to  the 
impact  of  this  treaty  between  the 
United  States  and  the  United  Kingdom. 

But  what  will  be  the  real  loss  to  the 
U.S.  Treasury?  When  the  principles  in- 
corporated in  this  treaty  are  extended 
to  all  new  tax  treaties  between  the  United 
States  and  all  other  foreign  governments, 
the  global  tax  loss  to  the  U.S.  Treasury 
will  be  staggering. 

In  summary,  Mr.  President,  it  is  clear 
that  the  executive  branch  is  attempting 
to  induce  the  Senate  to  approve  an  un- 
desirable treaty  that  will  have  high  costs 
to  the  U.S.  Government,  and  to  use  the 
treaty  process  both  for  the  initiation  of 
new  tax  policy  within  the  United  States 
and  for  the  resolution  of  disagreements 
within  the  Federal  system. 

We  have  lived  to  regret  past  conces- 
sions of  our  legislative  roll  and  we  will 
live  to  regret  again  any  decision  that  re- 
tains article  9<4)  in  the  pending  treaty. 

Mr.  President,  one  of  the  States  that 
has  adopted  the  unitary  method  of  tax- 
ing foreign-owned  corporations  is  the 
State  of  Alaska.  My  attention  has  been 
called  to  a  very  interesting  advertisement 
of  the  Exxon  Co..  which  was  published  in 
Alaska  in  which  the  following  two  ques- 
tions and  answers  appear : 

Question.  How  does  the  State  determine 
how  much  of  a  multlstate  company's  income 
i-  taxable  in  Alaska? 

Answer.  Under  current  law  a  multlstate 
or  multinational  corporation's  total  world- 
wide Income  is  apportioned  to  Alaska  by  an 
equally  weighted  three-factor  formula  based 
on  the  percentage  of  the  company's  toul 
property,  payroll,  and  sales  in  -Jie  State.  For 
Instance.  If  the  company  has  25  percent  ot 
its  total  property,  payroll  and  sales  in  Alaska. 
the  company  pays  Alaska  corporate  income 
taxes  on  25  percent  of  its  total  Federal  tax- 
able Income— at  the  corporate  tax  rate  of  9.4 
percent.  Variations  of  this  same  formula  are 
used  in  42  other  States  and  the  District  of 
Columbia  in  calculating  income  id  attribute 
to  multlstate  companies. 

Question.  Would  Alaska  change  the  for- 
mula under  the  legislation  now  proposed? 
Answer  Yes.  One  bill  would  delete  the 
sales  factor  and  substitute  an  extraction  fac- 
tor. Supporters  of  the  measure  ignore  the 
fact  that  production  activity  (extraction)  is 
meas\ired  by  the  property  and  payroll  fac- 
tors and  that  Alaska  also  already  levies  a 
high  tax  on  production  through  the  sev- 
erance tax.  Another  proposal  is  a  separate 
accounting  bill.  We  believe  Alaska's  present 
income  tax  law  as  It  applied  lo  the  oil  and 
pas  industry  In  Alaska  is  equitable  and  pro- 
vides uniformity  with  other  industries  and 
most  of  the  other  States  that  levy  income 
taxes.  A  departure  from  this  uniformity 
could  result  in  overlapping  taxation  by  the 
States. 

Mr.  President,  it  is  unusual  for  a  large 
multinational  corporation  like  Exxon  to 
speak  with  favor  about  any  tax.  Yet 
clearly  Exxon  endorses  the  unitary  tax 
in  Alaska. 

No  case  has  been  made  to  justify  the 
Federal  Government's  intervening  by 
way  of  article  9(4)   of  the  U.K.  Treaty 
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from  the  Wall  Street  Journal  and  an 
editorial  from  the  New  York  Times  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Wall  Street  Journal,  May  10.  1978] 
Now.  THE  U.K.  Tax  Tseaty 
Out  of  the  corner  of  your  eye,  no  doubt, 
you  have  been  seeing  stories  and  commen- 
taries about  the  tax  treaty  our  State  Depart- 
ment negotiated  wtlh  the  United  Kingdom. 
In  the  next  day  or  so.  most  likely,  the  U.S. 
Senate  will  vote  the  treaty  up  or  down.  We 
and  almost  everyone  else  who  has  looked  at 
the  treaty  think  it  Is  swell,  a  document  that 
so  clearly  benefits  all  parties  that  it  may  be 
that  which  Milton  Friedman  says  there  is 
none  of.  a  free  lunch. 

Why  are  the  proponents  so  anxious?  What's 
it  all  about? 

In  the  most  general  terms,  what  the  treaty 
does  is  protect  British  investors  from  the 
tendency  of  American  tax  collectors  to  be- 
come greedy  and  arbitrary.  At  the  same  time 
it  protects  American  investors  from  the  ten- 
dency of  British  tax  collectors  to  become 
greedy  and  arbitrary. 

The  folks  who  are  trying  to  dynamite  the 
treaty  in  the  U.S.  Senate,  not  surprisingly, 
are  the  state  tax  collectors,  who  are  running 
around  yelling  that  the  treaty  is  a  violation 
of  "states'  rights"  and  will  cause  a  loss  of 
revenues  to  state  governments. 

There  is.  broadly  speaking,  no  merit  to 
their  arguments,  although  they  have  a  meas- 
ure of  our  sympathy.  They  are  constantly 
being  whipped  by  their  political  bosses  to 
find  revenues  that  do  not  anger  voters.  It  is 
thus  inevitable  that  they  would  be  driven 
to  plucking  the  feathers  of  foreign  investors, 
which  is  precisely  why  it  became  necessary 
for  the  State  Department  to  get  Into  the  act 
and  negotiate  this  treaty. 

All  It  takes  in  a  state  revenue  office  to  show 
a  short-run  bulge  in  taxes  is  to  move  the 
punctuation  around  in  the  accounting  rules 
that  U.S.  subsidiaries  of  foreign  companies 
must  follow.  Once  the  company  is  estab- 
lished, say  in  California.  Sacramento  has  a 
tendency  to  figure  it  has  no  choice  but  to 
stand  still  and  be  plucked.  This  is  the  same 
mental  attitude  that  once  gripped  the  ba- 
nana republics  of  Latin  America,  until  they 
learned  that  greedy  plucking  of  foreign  in- 
vestors always  meant  a  drying  up  of  foreign 
investment. 

State  tax  collectors  are  not  expected  to 
understand  the  global  impact  of  their  nar- 
row-minded administrative  manipulations. 
National  politicians  are  expected  to,  which 
is  why  there  is  such  broad  support  In  Wash- 
ington and  New  York  among  Democrats  and 
Republicans  and  newspapers  that  are  usually 
on  opposite  sides  of  Issues.  In  California. 
Gov.  Jerry  Brown  initially  sided  with  his  tax 
collector.  Then  he  took  a  trip  to  Japan  and 
realized  that  potential  Japanese  investors 
in  the  California  economy  were  staying  home. 
Now  he  supports  the  treaty. 

All  the  treaty  does  l.s  systematize  proce- 
dures in  a  way  that  will  prevent  states  from 
abusing  their  tax-collecting  powers  in  a  way 
that  ultimately  hurts  everyone,  including 
their  own  citizens.  The  worst  abuse  that  will 
be  halted  is  the  state  taxing  of  profits  earned 
outside  a  state,  even  profits  earned  in  the 
United  Kingdom.  For  their  part,  our  Briti.sh 
partners  will  stop  double-taxing  U.S.  divi- 
dend Income  and  rebate  a  barrel  of  money 
already  grabbed  in  this  fashion.  If  this  isn't 
a  free  lunch,  Its  at  least  the  next  best  thing. 

I  From  the  New  York  Times.  May  9.  19781 
The  National  Stake  in  a  Tax  Treaty 
For  a  generation,  except  In  the  recession 
year  of  1977,  the  exports  of  the  Industrial 


coimtries  have  been  climbing  annually  about 
twice  as  fast  as  production,  spurring  growth 
rates,  income  and  prosperity.  That  growth  has 
depended  on  the  reduction  of  barriers  to  in- 
ternational trade  and  investment,  but  many 
Impediments  remain.  One  of  them  is  the  dis- 
criminatory taxation  of  American  invest- 
ments abroad,  and  it  can  be  significantly  re- 
duced if  the  Senate  this  week  approves  a  new 
tax  treaty  with  Britain.  It  would  also  reduce 
discriminatory  taxation  of  British  companies 
in  the  United  States;  unfortunately,  it  is  op- 
posed by  several  state  governments  that  fear 
the  loss  of  revenue.  The  two-thirds  vote 
needed  for  ratification  is  in  doubt. 

The  pending  pact,  arduously  negotiated 
over  three  years,  would  replace  and  modernize 
a  1945  treaty.  The  major  gain  for  American 
investors  is  a  provision  that  would  grant 
them  relief  from  the  double  taxation  of  busi- 
ness income  as  it  appears  as  corporate  earn- 
ings and  dividends.  Britons  now  get  such 
relief  in  the  form  of  tax  credits;  the  new 
treaty  would  qualify  Americans  for  caslf  re- 
funds and  put  them  on  much  the  same 
footing. 

Refunds  of  about  $85  million  a  year  are  at 
stake.  A  retroactive  payment  of  $375  million 
for  the  1973-78  period  would  also  be  made— 
a  not-insignificant  boost  for  the  dollar,  as  the 
Treasury  has  observed.  Moreover,  the  treaty 
would  set  a  standard  for  similar  negotiations 
with  West  Germany,  France,  Canada,  and 
other  nations.  Its  approval  clearly  would 
serve  American  interests. 

Because  the  United  States  continues  to  tax 
both  corporate  earnings  and  divided  distribu- 
tions, it  had  to  offer  Britain  other  concessions 
to  gain  the  treaty.  The  one  that  has  aroused 
the  greatest  opposition  would  limit  a  type  of 
taxation  by  state  governments  that  discrimi- 
nates against  subsidiaries  of  British  com- 
panies. Several  governors  have  Invoked  the 
cry  of  "states  '  rights  to  challenge  the  treaty. 
Tax  officials  of  a  dozen  states  have  written  to 
President  Carter  protesting  that  such  treaties 
would  significantly  reduce  the  revenues  of  32 
states  and  also  create  a  chance  for  tax  evasion 
by  American-controlled  multinational  com- 
panies. 

The  treaty  would  prohibit  states  from  tax- 
ing subsidiaries  for  any  part  of  the  income  of 
a  parent  company  outside  the  state.  How- 
ever, the  Treasury  would  help  the  states  to 
apply  the  complicated  "arms  length"  calcula- 
tions used  by  the  Federal  Government  to 
guard  against  the  understating  of  a  sub- 
sidiaries profits.  A  letter  from  Treasury  Sec- 
retary Blumenthal  to  the  50  governors  argues 
persuasively  that  this  should  adequately  pro- 
tect their  taxing  power.  Mr.  Blumenthal  also 
argues  that  the  revenue  losses  are  likely  to  be 
small  and  will  probably  be  offset  by  new  In- 
vestments that  the  present  system  now  dis- 
courages. He  offers  assurances  that  present 
taxing  methods  would  continue  to  apply  to 
American-controlled  multinational  compa- 
nies. 

California,  with  the  largest  stake  in  the 
present  system.  Is  now  supporting  ratifica- 
tion. Governor  Brown  evidently  discovered  on 
a  trip  to  Tokyo  that  prospects  for  Japanese 
assembly  plants  and  other  Investments  in 
California  would  be  Improved  by  such  tax 
changes.  The  national  Interest,  too,  will  be 
served  if  the  Senate  rejects  the  proposed 
reservations  and  approves  the  treaty. 

Ms.  SPARKMAN.  Mr.  President,  I  be- 
lieve that  Senator  Church  is  prenared  to 
make  remarks  on  this  treaty  and  I  yield 
to  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

rp  RESERVATION  NO.   EX-40 

<  Subsequently  numbered  reservation 
No.  Ex-1.) 

Mr.  CHURCH.  Mr.  President,  I  send  to 
the  desk  a  reservation  to  the  pending 


treaty  which  relates  to  article  9(4)  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  reservation. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Idaho  (Mr.  CntniCH) 
proposes  an  unprinted  reservation  numbered 
Ex -40: 

Before  the  period  at  the  end  of  the  res- 
olution of  ratification  Insert  a  comma  and 
the  following:  "subject  to  the  reservation 
that  the  provisions  of  paragraph  (4)  of  Ar- 
ticle 9.  as  amended  by  the  Notes  relating  to 
the  Convention  which  were  exchanged  on 
April  13.  1976,  shall  not  apply  to  any  polit- 
ical subdivision  or  local  authority  of  the 
United  States". 

The  PRESIDING  OFFICER.  There  are 
4  hours  on  the  reservation. 

Mr.  CHURCH.  I  yield  myself  such  time 
ar,  I  may  require. 

Mr.  President,  before  the  Memorial 
Day  recess.  Members  of  the  Senate  re- 
ceived a  letter  urging  them  to  oppose  this 
reservation  of  article  9(4)  of  the  pro- 
posed United  States-United  Kingdom 
Tax  Treaty.  The  letter  repeated  argu- 
ments in  support  of  the  treaty  which, 
in  my  judgment,  do  not  withstand  close 
analysis.  I  would  like  at  this  time  to  re- 
spond to  those  arguments. 

There  are  two  important  principles  at 
stake  in  this  treaty.  The  first  concerns 
the  role  of  tax  treaties  in  our  constitu- 
tional system.  Whatever  tax  treaties  are 
good  for.  they  should  not  be  used  to  usurp 
for  the  executive  branch  of  Government 
the  power  to  impose  major  changes  in 
internal  tax  policy.  Yet,  the  United 
Kingdom  Treaty  does  precisely  this. 

For  some  10  years.  Congress  has  been 
rejecting  the  type  of  limitation  on  the 
power  of  our  State  governments  to  tax 
which  is  incorporated  in  article  9<4)  of 
the  pending  treaty.  Yet,  if  this  article  is 
adopted,  it  will  serve  as  a  precedent  for 
the  future. 

No  one  has  suggested  that  this  provi- 
sion would  be  confined  to  the  bilateral 
agreement  between  the  United  States 
and  the  United  Kingdom.  It  is  antici- 
pated, should  this  provision  remain  in 
the  treaty,  that  it  will  be  inserted  in  all 
future  treaties  with  other  foreign  gov- 
ernments, and  we  must  consider  it  in 
this  light. 

In  due  course,  the  executive  branch, 
through  the  device  of  these  many  new 
tax  treaties,  actually  will  work  a  change 
in  our  internal  tax  laws,  imposing  foi 
the  first  time  a  limitation  upon  the  right 
of  State  governments  to  choo«e  the 
method  by  which  they  tax  foreign -owned 
corporations  doing  business  within  their 
jurisdiction.  And  that  change  of  policy 
will  be  accomplished  without  consulta- 
tion with  the  States  that  are  affected, 
without  any  participation  on  their  part — 
indeed,  without  the  consent  of  the  Con- 
gress of  the  United  States  and  without 
action  by  the  appropriate  tax  committees 
of  the  House  of  Representatives  and  the 
Senate. 

Many  words  have  been  spoken  about 
the  need  for  Congress  to  reassert  its 
rightful  legislative  prerogatives.  Yet,  the 
United  States-United  Kingdom  Treaty 
now  before  us  represents  legislative 
policymaking  by  the  executive  through 
the  device  of  a  tax  treaty. 
The  second  important  principle  con- 
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cems  the  proper  way  for  resolving  dis- 
putes within  our  federal  system.  As  I 
mentioned  a  moment  ago,  the  States 
were  never  consulted  before  their  tax 
powers  were  bargained  away  for  the 
benefits  of  the  multinational  corpora- 
tions. They  were  informed  afterward, 
and  then  only  through  happenstance, 
when  they  suddenly  discovered  this  pro- 
vision, article  9  ( 4 ) ,  in  the  treaty  now  be- 
fore us. 

Mr,  President,  Congress  is  the  forum 
in  which  disputes  within  the  federal  sys- 
tem meant  to  be  resolved.  In  Congress, 
both  sides  can  make  their  case,  and 
reasonable  compromises  are  possible. 
Ironically,  the  letter  from  supporters  of 
article  9(4)  suggests  that  the  principle 
of  resolving  Federal  disputes  within  Con- 
gress rather  than  through  the  treaty 
process  "is  an  attack  on  the  exercise  by 
the  Senate  of  its  power  to  give  advice 
and  consent  on  tax  treaties." 

Mr.  President,  that  assertion  lacks 
both  logic  and  historical  truth.  The 
original  purpose  for  the  Senate's  role  in 
the  treaty  process  was  to  protect  the  in- 
terests of  the  several  States  in  treaty 
matters.  The  framers  feared  that  to  give 
the  executive  branch  of  the  Federal  Gov- 
ernment free  rein  in  the  treaty  process 
would  enable  the  President  to  ride 
roughshod  over  the  States.  We  may 
have  waited  a  while  to  see  that  fear  con- 
firmed, but  that  is  exactly  what  article 
9(4)  of  this  treaty  does.  It  demonstrates 
that  the  fears  of  the  framers  of  our  Con- 
stitution were  well  founded. 

Mr.  President,  multinational  corpora- 
tions have  a  long  list  of  disputes  with 
the  States,  not  only  in  the  tax  area  but 
in  other  areas  as  well — natural  gas  de- 
velopment, offshore  drilling,  land  use, 
environmental  standards,  corporate  and 
foreign  ownership  of  farmland,  among 
others. 

If  we  consent  to  this  precedent-setting 
article  9i4)  of  the  United  Kingdom 
Treaty,  we  invite  the  use  of  the  treaty 
process  in  the  future,  without  participa- 
tion of  the  States,  to  settle  these  many 
other  points  of  controversy. 

Those  of  us  in  the  Senate  who  op- 
pose article  9(4)  are  not  alone  in  our 
concern  for  these  principles.  The  same 
provision  is  strongly  opposed  by  the 
California  Comptroller  and  the  Franchise 
Tax  Board;  by  the  Governors  of  Alaska 
and  Oregon  and  16  other  States,  includ- 
ing my  own:  by  some  26  State  tax  com- 
missioners: by  the  AFL-CIO:  by  the 
Consumer  Federation  of  America ;  by  the 
American  Federation  of  State,  County, 
and  Municipal  Employees:  by  the  Na- 
tional Association  of  Machinists  and 
Aerospace  Workers:  by  the  Oil,  Chemical, 
and  Atomic  Workers  International 
Union:  by  the  National  Farmers  Union, 
and  by  the  National  Democratic  Com- 
mittees  Farm  Caucus. 

This  provision  in  the  treaty  is  sup- 
posed to  be  justified  by  the  alleged  abuses 
said  to  have  occurred  in  the  State  of  Cali- 
fornia in  its  application  of  the  unitary 
method  for  taxing  the  multinational  cor- 
porations doing  business  in  that  State. 

Mr.  President,  if  we  were  to  set  aside 
the  question  of  whether  or  not  these  al- 
legations are  well  founded  and  were  to 
assume,  for  the  purpose  of  argument, 
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that  abuses  may  have  occurred  in  Cali- 
fornia, the  fact  remains  that  similar 
charges  have  not  been  made  against  any 
other  State  that  has  adopted  the  uni- 
tary method.  In  our  hearings,  there  were 
no  such  charges  alleged  against  the 
other  42  States  and  the  District  of  Col- 
umbia which  are  presently  using  all, 
part,  or  a  variation  of  the  unitary  method 
in  determining  the  tax  to  be  assessed 
against  a  multinational  corporation. 

So  all  we  have  to  justify  this  article 
is  the  charge  that  in  certain  instances 
the  determinations  made  by  the  State  of 
California  were  abusive  and  worked  to 
the  disadvantage  of  the  large  companies 
there. 

I  think  that  is  a  very  thin  basis  upon 
which  to  justify  the  inclusion  in  this 
treaty  of  an  article  of  this  kind,  for  the 
treaty  is  not  confined  to  the  State  of 
California.  It  limits  the  power  of  every 
State  government  to  determine  the 
method  to  be  used  in  taxing  foreign - 
owned  corporations  doing  business  with- 
in the  State. 

Furthermore,  Mr.  President,  if  any 
given  State  applies  the  unitary  method 
in  a  way  that  business  finds  to  be  onerous 
there  are  remedies  that  are  available. 
Until  now  we  had  always  thought  those 
remedies  sufficient.  In  the  first  place,  the 
business  concern  can  effect  its  own  rem- 
edy by  simply  withdrawing  from  the 
State  and  taking  its  business  elsewhere. 
Or  the  State  legislature,  faced  with  com- 
plaints of  this  kind,  can  readily  refashion 
its  law  so  as  not  to  cause  an  exodus  of 
capital. 

For  200  years  now  we  had  thought  that 
this  self -correcting  process  was  sufficient. 
We  had  thought  that  it  was  unnecessary 
for  the  Federal  Government  to  intervene 
via  a  treaty  with  a  foreign  government  to 
prohibit  all  the  States  from  adopting  the 
unitary  method  to  tax  these  great  global 
corporations. 

I  think  we  will  regret  the  precedent 
established  by  this  treaty  if  the  Senate 
chooses  not  to  strike  article  9(4>  from 
the  treaty  by  way  of  the  reservation  I 
propose. 

Finally,  Mr.  President,  there  is  the 
question  of  the  revenue  impact  of  the 
United  Kingdom  Treaty  on  the  United 
States.  The  Treasury  Department  states: 
The  overall  Impact  on  Federal  tax  revenues 
of  the  changes  from  the  present  U.K.  Treaty 
is  expected  to  be  no  more  than  a  few  million 
dollars. 

Mr.  President,  I  cannot  find  any  basis 
for  such  a  statement.  The  Congressional 
Budget  Office  judges  that  the  5-year  cost 
of  the  United  Kingdom  Treaty  in  mil- 
lions of  dollars  to  be  as  follows:  The 
revenue  loss  for  1978  to  the  Federal 
Treasury  will  be  $100  million:  in  1979, 
$28  million:  in  1980,  $31  million:  in  1981, 
$35  million:  in  1982,  $40  million:  and  in 
1983,  $45  million. 

The  Budget  Office  made  no  estimate  of 
the  potential  revenue  loss  to  the  United 
States  from  making  creditable  dollar  for 
dollar  against  U.S.  taxes,  Britain's  ad- 
vance corporation  tax.  known  as  the  ACT 
or  its  petroleum  revenue  tax,  known  as 
the  PRT. 

The  revenue  effect  section  of  the  For- 
eign Relations  Committee  report  on  the 
United  Kingdom  Treaty  indicates  that 


by  making  those  taxes  creditable,  the 
potential  loss  of  the  ACT  is  somewhere 
between  $50  million  and  $100  million  for 
the  1975-78  period,  and  $15  to  $25  miUion 
a  year  thereafter.  The  potential  revenue 
loss  from  the  PRT  ranges  from  between 
$300  million  and  $600  million  a  year  by 
1983. 

These  are  very  sizable  losses.  Further, 
these  figures  are  confined  only  to  the 
impact  of  this  treaty  between  the 
United  States  and  the  United  Kingdom. 

But  what  will  be  the  real  loss  to  the 
U.S.  Treasury?  When  the  principles  in- 
corporated in  this  treaty  are  extended 
to  all  new  tax  treaties  between  the  United 
States  and  all  other  foreign  governments, 
the  global  tax  loss  to  the  U.S.  Treasury 
will  be  staggering. 

In  summary,  Mr.  President,  it  is  clear 
that  the  executive  branch  is  attempting 
to  induce  the  Senate  to  approve  an  un- 
desirable treaty  that  will  have  high  costs 
to  the  U.S.  Government,  and  to  use  the 
treaty  process  both  for  the  initiation  of 
new  tax  policy  within  the  United  States 
and  for  the  resolution  of  disagreements 
within  the  Federal  system. 

We  have  lived  to  regret  past  conces- 
sions of  our  legislative  roll  and  we  will 
live  to  regret  again  any  decision  that  re- 
tains article  9<4)  in  the  pending  treaty. 

Mr.  President,  one  of  the  States  that 
has  adopted  the  unitary  method  of  tax- 
ing foreign-owned  corporations  is  the 
State  of  Alaska.  My  attention  has  been 
called  to  a  very  interesting  advertisement 
of  the  Exxon  Co..  which  was  published  in 
Alaska  in  which  the  following  two  ques- 
tions and  answers  appear : 

Question.  How  does  the  State  determine 
how  much  of  a  multlstate  company's  income 
i-  taxable  in  Alaska? 

Answer.  Under  current  law  a  multlstate 
or  multinational  corporation's  total  world- 
wide Income  is  apportioned  to  Alaska  by  an 
equally  weighted  three-factor  formula  based 
on  the  percentage  of  the  company's  toul 
property,  payroll,  and  sales  in  -Jie  State.  For 
Instance.  If  the  company  has  25  percent  ot 
its  total  property,  payroll  and  sales  in  Alaska. 
the  company  pays  Alaska  corporate  income 
taxes  on  25  percent  of  its  total  Federal  tax- 
able Income— at  the  corporate  tax  rate  of  9.4 
percent.  Variations  of  this  same  formula  are 
used  in  42  other  States  and  the  District  of 
Columbia  in  calculating  income  id  attribute 
to  multlstate  companies. 

Question.  Would  Alaska  change  the  for- 
mula under  the  legislation  now  proposed? 
Answer  Yes.  One  bill  would  delete  the 
sales  factor  and  substitute  an  extraction  fac- 
tor. Supporters  of  the  measure  ignore  the 
fact  that  production  activity  (extraction)  is 
meas\ired  by  the  property  and  payroll  fac- 
tors and  that  Alaska  also  already  levies  a 
high  tax  on  production  through  the  sev- 
erance tax.  Another  proposal  is  a  separate 
accounting  bill.  We  believe  Alaska's  present 
income  tax  law  as  It  applied  lo  the  oil  and 
pas  industry  In  Alaska  is  equitable  and  pro- 
vides uniformity  with  other  industries  and 
most  of  the  other  States  that  levy  income 
taxes.  A  departure  from  this  uniformity 
could  result  in  overlapping  taxation  by  the 
States. 

Mr.  President,  it  is  unusual  for  a  large 
multinational  corporation  like  Exxon  to 
speak  with  favor  about  any  tax.  Yet 
clearly  Exxon  endorses  the  unitary  tax 
in  Alaska. 

No  case  has  been  made  to  justify  the 
Federal  Government's  intervening  by 
way  of  article  9(4)   of  the  U.K.  Treaty 
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to  prohibit  Alaska,  Oregon,  and  Cali- 
fornia from  using  a  unitary  tax  method. 
No  case  has  been  made  to  prohibit  its 
use  by  the  42  other  States  and  the  Dis- 
trict of  Columbia  that  have  adopted 
variations  of  this  formula. 

Why  should  the  States  be  forced  by 
the  Federal  Crovernment  to  adopt  an 
arm's-length  method  of  assessing  the 
proper  allocation  of  costs  and  determi- 
nation of  profits  between  subsidiaries 
and  parent  corporations  that  operate  on 
a  global  scale? 

In  the  course  of  the  investigations  that 
I  conducted  of  multinational  corpora- 
tions we  heard  much  testimony  about 
the  unsatisfactory  character  of  that 
method,  about  the  inability  of  the  Fed- 
eral Government  to  accurately  allocate 
costs  or  determine  where  profits  lay  with- 
in such  enormous  corporations.  If  the 
Federal  Government  cannot  do  it  with 
all  of  the  expert  advice  available  to  the 
Internal  Revenue  Service,  with  all 
of  the  accountants  at  the  disposal  of  our 
national  Government,  then  how  can  we 
expect  State  governments,  limited  in 
their  resources,  limited  in  their  account- 
ing and  bookkeeping  capacity,  to  suc- 
cessfully invoke  an  arms-length  method 
to  determine  what  part  of  the  profit  of 
a  great  corporation  can  be  attributed  to 
that  State? 

What  business  is  it  of  the  Federal  Gov- 
ernment to  intervene  through  an  agree- 
ment that  has  been  negotiated  with  the 
United  Kingdom  and  say  to  the  50 
States: 

You  cannot  adopt  a  unitary  method  be- 
cause Washington  and  London  have  agreed 
that  British-owned  corporations  may  not  be 
taxed  by  the  States  In  this  fashion? 

It  has  never  been  done  before. 
This  is  a  mischievous  extension  of  the 
treaty  power  to  fashion  internal  tax  pol- 
icy. Again  and  again  Congress  has  been 
asked  to  establish  a  national  policy  lim- 
iting State  governments  in  their  method 
of  taxing  multinational  corporations. 
Again  and  again  Congress  has  refused. 
Yet  it  was  Congress  that  was  supposed  to 
decide  such  matters. 

Now  we  propose  to  override  a  refusal 
by  Congress  to  restrict  State  govern- 
ments by  imposing  that  restriction  in  the 
form  of  article  9,  section  4  of  the  pending 
treaty  with  the  United  Kingdom. 

We  will  regret  doing  it  as  time  passes 
and  we  find  that  the  treaty  power  is 
again  and  again  Invoked  to  circumvent 
both  the  Congress  and  the  States. 

For  these  reasons,  Mr.  President,  I 
hope  very  much  that  the  Senate  will  see 
fit  to  strike  article  9.  section  4  from 
the  treaty  by  way  of  my  reservation  to 
the  resolution  of  ratification.  That  vote. 
I  undersand.  will  come  tomorrow,  and  I 
would  hope  that' if  Members  of  the  Sen- 
ate carefully  study  the  issues  at  stake 
here  the  proposed  reservation  will  be 
adopted. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 15  minutes. 

The  description  of  what  is  taking  place 


here  is  very  analogous  to  the  blind  man 
and  the  elephant.  The  particular  provi- 
sion to  which  my  colleague  refers  is  but 
a  part  of  a  larger  whole  which  is  of 
great  interest  and  of  great  importance 
to  the  United  States  in  terms  of  Federal 
income  tax  revenue,  and  to  the  business 
community  of  the  United  States. 

It  has  been  pointed  out,  I  think  quite 
properly,  that  the  concern  about  article 
9(4t  emanates  from  three  States,  the 
largest  being  California.  If  I  can  read 
the  official  position  of  the  State  of  Cali- 
fornia to  the  Senate  we  would  put  in 
sharp  focus  what  I  meant  when  I  said 
we  have  here  a  presentation  of  the  blind 
man  and  the  elephant,  the  blind  man 
who  could  touch  but  one  infinitesimal 
part  of  the  elephant  and  not  understand 
its  whole. 

We  have  a  declaration,  in  telegram 
form,  from  the  Governor  of  California 
and  one  of  its  Senators,  which  is  found 
at  page  399  of  the  record  of  the  For- 
eign Relations  Committee  hearings  on 
the  treaty,  and  which  reads  as  follows: 
Hon.  John  J.  Sparkman. 
U.S.  Senate,  Dirksen  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Sparkman  :  Since  our  sepa- 
rate letter.s  to  you  on  July  21.  1976.  and 
April  1.  1977,  regarding  the  United  States- 
United  Kingdom  Tax  Treaty,  we  have  been 
Informed  thut  the  revenue  loss  to  California 
will  be  far  less  than  $100  to  $125  million 
originally  Indicated.  The  direct  loss  of  tax 
revenue  to  California  resulting  from  the  ex- 
clusion of  the  foreign  operations  of  foreign 
parent  corporations  from  the  unitary  meth- 
od of  taxation  may  be  15  or  20  million  dol- 
lars. 

Furthermore,  it  Is  the  Judgment  of  Cali- 
fornia's Business  and  Transportation  Secre- 
tary. Richard  Sllberman.  and  the  State  Di- 
rector of  Finance,  Roy  Bell,  that  ratification 
of  the  treaty  will  have  a  positive  net  eco- 
nomic Impact  on  California. 

Secretary  of  the  Treasury  Blumenthal  has 
specifically  requested  our  support  for  rati- 
fication of  the  treaty  and  has  emphasized 
that  the  Carter  Administration  believes  it 
to  be  in  the  International  Interest. 

In  light  of  the  above.  It  Is  our  Judgment 
that  It  Is  In  the  best  Interest  of  California 
as  well  as  the  nation  that  the  United  States- 
United  Kingdom  Tax  Treaty  be  ratified. 
Sincerely. 

Edmund  O.  Brown,  Jr.. 

Governor. 
Alan    Cranston. 

U.S.  Senate. 

I  understand,  that.  Senator  Hayakawa 
will  speak  tomorrow,  to  the  same  effect, 
having  already  manifested  in  his  testi- 
mony before  the  committee  his  support 
for  the  committee's  position 

Now.  Mr.  President.  I  opened  with 
Governor  Brown's  letter  for  this  rea.son: 
I  yield  to  no  one  in  my  respect  and  re- 
gard for  my  friend  from  Idaho,  who  has 
proposed  this  particular  reservation,  but 
I  urge  the  Senate  to  look  at  '.he  whole 
treaty,  before  we  get  diverted  on  to  this 
particular  proposition,  which  will  have, 
in  mv  judgment — and.  Incidentally,  this 
is  Secretary  Blumenthal's  judgment  as 
well,  not  just  mine — the  effect  of  killing 
off  this  treaty. 

The  fact  is.  Mr.  President,  that  this 
particular  treaty  was  negotiated  with  the 
British  at  a  time  which  was  extremely 
favorable  to  us,  a  time  when  Britain  was 


in  considerable  economic  difficulty  and 
was  reaching  out  for  ways  in  which  she 
could  improve  her  situation. 

This  treaty  was  attractive  to  England 
because  she  was  smarting  under  serious 
economic  difficulties,  but  we  were  smart- 
ing very  much  more,  Mr.  President,  be- 
cause there  were  hundreds  of  millions  of 
dollars  in  taxable  U.S.  income  which 
were  tied  up  in  Britain,  and  which  could 
not  be  paid  to  American  investors,  both 
portfolio  and  capital  investors,  because 
of  British  law,  which  discriminated 
against  American  investors  by  not  pro- 
viding them  with  refunds  of  the  Advance 
Corporation  Tax,  which  British  investors 
were  getting. 

These  dividends,  if  you  were  a  United 
Kingdom  citizen,  were  rebaiable  under 
their  unitary  apportionment  tax  system, 
but  they  were  not  rebatable  to  U.S. 
citizens,  and  so  American  investors  were 
completely  hung  up  beginning  in  1973, 
when  that  law  passed,  to  the  tune  of 
hundreds  of  millions  of  dollars 

The  purpose  of  this  treaty  was  to 
loosen  up  that  money,  and  the  treaty  will 
result,  if  ratified  this  year,  in  cumulative 
refunds  of  approximately  $375  million,  to 
be  repatriated  to  the  United  States,  with 
subsequent  annual  refunds  totalin?  $85 
million — an  annual  tax  benefit  to  the 
U.S.  Treasury. 

Also.  Mr.  President,  and  I  now  cite 
Secretary  Blumenthal: 

The  proposed  treaty  is  also  very  significant 
from  the  standpoint  of  International  tax 
relations.  It  Is  the  first  treaty  ever  to  recon- 
cile successfully  a  classical  system  of  cor- 
porate taxation  such  as  that  of  the  United 
States  with  the  type  of  integrated  system 
currently  In  place  In  many  developed  coun- 
tries. Without  such  a  reconciliation.  United 
States  Investors  encounter  discriminatory 
taxation  In  countries  having  such  integrated 
tax  systems  We  are  hopeful  that  the  provi- 
sions In  the  proposed  treaty  dealing  with 
this  discrimination  will  serve  as  a  model  in 
our  current  treaty  negotiations  with  Prance. 
Germany.  Canada,  and  other  countries  that 
have  lntei(rated  systems  similar  to  that  of 
the  United  Kingdom. 

Coming  now  to  the  particular  matter 
about  which  Senator  Church  has  been 
debating  today:  this  article  represents  a 
concession  which  we  have  made  to  the 
United  Kingdom.  It  is  one  of  the  very 
few  concessions  made  in  this  treaty;  and 
the  whole  cost  of  the  concession,  in  terms 
of  State  revenue,  Mr.  President.  Is  esti- 
mated at  $25  million  for  the  three  States 
which  are  referred  to — and,  by  the  way, 
Idaho  has  not  even  installed  this  system; 
it  may  wish  to.  but  it  has  not  done  so. 
Of  the  three  States  we  referred  to.  the 
potential  taxation  for  California  itself 
amounts  to  only  $15  or  $20  million.  Yet 
we  are  asked  to  kill  off  the  whole  treaty 
for  that  rea.son. 

Let  me  tell  the  Senate  why  I  say  wo 
arc  asked  to  kill  off  the  whole  treaty  for 
that  reason.  Here  is  what  Secretary  Blu- 
menthal said  in  his  letter  of  May  2,  1978. 
I  a.sk  unanimous  consent  that  the  entire 
letter  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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The  Secretary  of  the  TKEAstniy, 

Washington,  May  2,  1978. 
Hon.  Jacob  K.  Javits. 
U.S.  Senate,  Washington,  D.C. 

Dear  Jack:  A  proposed  new  income  tax 
treaty  between  the  United  States  and  the 
United  Kingdom  will  soon  be  before  the 
Senate.  The  Treasury  supports  this  treaty, 
and  I  am  writing  to  urge  that  you  vote  for  its 
ratification. 

The  proposed  treaty  is  extremely  advan- 
tageous to  the  United  States.  One  of  its  most 
important  provisions  obligates  the  United 
Kingdom  to  make  substantial  refunds  of 
taxes  (estimated  to  amount  to  some  $375.- 
000,000  for  the  retroactive  period  from  1973 
to  1978.  and  about  $85,000,000  each  year 
thereafter)  to  American  investors  in  United 
Kingdom  corporations.  A  transfer  of  funds 
on  this  magnitude  from  a  foreign  Treasury 
to  United  States  investors  should  help  both 
our  balance  of  payments  and  the  value  of 
the  dollar  In  foreign  currency  markets. 

The  proposed  treaty  is  also  very  significant 
from  the  standpoint  of  international  tax 
relations.  It  is  the  first  treaty  ever  to  rec- 
oncile successfully  a  classical  system  of 
corporate  taxation  such  as  that  of  the  United 
States  with  the  type  of  integrated  system 
currently  in  place  in  many  developed  coun- 
tries. Without  such  a  reconciliation,  United 
States  investors  encounter  discriminatory 
taxation  in  countries  having  such  integrated 
tax  systems.  We  are  hopeful  that  the  provi- 
sions in  the  proposed  treaty  dealing  with 
this  discrimination  will  serve  as  a  model  in 
our  current  treaty  negotiations  with  France. 
Germany.  Canada,  and  other  countries  that 
have  Integrated  sj'stems  similar  to  that  of 
the  United  Kingdom. 

Some  persons  have  objected  to  Article 
9(4)  of  the  proposed  treaty,  which  limits  the 
application  of  the  so-called  unitary  method 
of  taxation.  The  unitary  method  is  a  means 
of  allocating  the  Income  of  a  multi-Jurisdic- 
tion business  among  the  relevant  taxing  Ju- 
risdictions, through  the  use  of  a  formula. 
The  method  Is  not  employed  by  the  federal 
government  but  Is  employed  in  various  forms 
by  certain  states.  I  believe  that  Article  9(4) 
has  been  the  subject  of  considerable  mis- 
understanding. 

The  Article  prevents  the  application  of  the 
unitary  method  with  respect  to  the  income 
of  forelgit  corporations  controlled  by  United 
Kingdom  Interests.  We  understand  that  only 
three  states — California,  Alaska,  and  Orc- 
fion — extend  the  unitary  concept  to  such  in- 
come, that  is.  income  of  foreign  corpora- 
tions controlled  by  foreigners.  The  inclusion 
of  Article  9(4)  in  the  treaty  was  strongly 
urged  by  the  British  on  the  ground  that  the 
unitary  method  as  applied  to  United  King- 
dom corporate  groups  imposes  excessive  rec- 
ordkeeping and  reporting  burdens  and  often 
results  in  state  taxation  of  income  having  no 
connection  with  the  taxing  state,  thus  vio- 
lating a  basic  international  tax  principle. 
The  article  will  have  the  salutary  effect  of 
limiting  a  system  of  taxation  which  foreign 
investors  often  find  burdensome,  unfair,  and 
a  disincentive  to  Investment  In  this  country. 

Prom  the  standpoint  of  the  United  States. 
Article  9(4)  represents  a  narrowly  drawn 
and  relatively  minor  concession,  by  any 
measure.  In  relation  to  the  overall  balance 
of  benefits  in  the  treaty.  The  treaty  makes 
clear  that  states  are  not  in  any  way  pre- 
cluded from  using  the  arm's  length  method 
of  controlling  prices  in  transactions  between 
related  parties  to  ensure  that  a  multi-Juris- 
diction business  does  not  arbitrarily  shift 
income  from  one  tax  Jurisdiction  to  another. 
The  arm's  length  method  Is  employed  by  the 
federal  government,  and  the  transfer  price 
information  developed  In  federal  audits  can 
be  made  available  to  stale  tax  authorities. 
Thus,  the  treaty  restriction  on  unitary  tax- 
ation should  not  have  a  serious  Impact  on 
state  revenues,  if  indeed  it  has  any  adverse 


Impact  at  all.  Moreover,  It  is  reasonable  to 
conclude  that  other  aspects  of  the  treaty, 
especially  the  provisions  requiring  refunds 
of  United  Kingdom  taxes,  will  tend  to  in- 
crease state  revenues. 

It  would  be  extremely  unfortunate,  in  my 
view,  if  the  Senate  were  to  enter  a  reserva- 
tion on  Article  9(4)  or  otherwise  fail  to  rat- 
ify the  proposed  United  Kingdom  treaty  as 
It  stands.  A  reservation  would  require  that 
the  treaty  be  sent  'back  to  Parliament  for 
reconsideration.  After  a  review  of  the  new 
balaiice  of  concessions  in  the  revLsed  treaty. 
Parliament  might  enter  reservations  of  its 
own,  which  would  be  costly  to  U.S.  investors, 
the  Treasury,  and  the  states.  Morever,  fur- 
ther delay  in  achieving  ratification  could  do 
considerable  damage  to  our  efforts  to  reach 
satisfactory  international  tax  agreements 
with  other  countries. 

For  these  reasons  I  respectfully  urge  that 
yo\i  vote  for  Senate  ratification  of  the  pro- 
posed treaty. 

Sincerely. 

W.  Michael  Bldmenthal. 

Mr.  JAVITS.  I  would  hke  to  repeat 
particularly  these  closing  sentences: 

It  would  be  extremely  unfortunate,  in  my 
view,  if  the  Senate  were  to  enter  a  reserva- 
tion on  Article  9i4)  or  otherwise  fail  to 
ratify  the  proposed  United  Kingdom  treaty 
as  it  stands.  A  reservation  would  require 
that  the  treaty  be  sent  back  to  Parliament 
for  reconsideration.  After  a  review  of  the  new 
balance  of  concessions  in  the  revised  treaty, 
Parliament  might  enter  reservations  of  its 
own.  which  would  be  costly  to  U.S.  investors, 
the  Treasviry.  and  the  states.  Moreover,  fur- 
ther delay  In  achieving  ratification  could  do 
considerable  damage  to  our  efforts  to  reach 
satisfactory  international  tax  agreements 
with  other  countries. 

For  these  reasons  I  respectfully  urge  that 
you  vote  for  Senate  ratification  of  the  pro- 
posed treaty. 

Now,  Mr.  President,  to  go  on:  It  has 
also  been  said  in  the  arguments  that  this 
is  an  unprecedented  restriction  upon 
State  authority.  But,  Mr.  President,  this 
is  not  breaking  new  ground  at  all.  There 
are  many  tax  treaties  to  which  the 
United  States  is  a  party,  in  which  the 
States  are  prohibited  from  imposing  dis- 
criminatory taxation  on  foreign  resi- 
dents and  foreign  companies.  That  is 
almost  universal  in  tax  treaties,  and  that 
is  a  very  important  restriction  on  States. 

Also,  Mr.  President,  there  are  treaties 
like  the  Vienna  Convention  which  limit 
the  apphcation  of  State  and  local  taxes 
respecting  foreign  diplomatic  personnel. 
Again,  to  a  place  like  New  York,  that  is 
a  tremendous  restriction.  We  have  them 
all.  But  nonetheless,  Mr.  President,  we 
have  to  yield  to  the  national  will. 

In  addition,  Mr.  President,  there  is  an 
alternative  to  this  unitary  method  of 
taxation  as  far  as  the  States  are  con- 
cerned. Most  of  the  States  have  what 
is  called  the  arm's-length  system,  which 
is  considered  to  be,  by  our  own  Treasury 
and  by  all  of  these  States,  a  very  much 
fairer  way  of  assessing  taxation. 

Indeed,  the  reason  that  the  United 
Kingdom  insisted  on  the  exclusion  of 
this  unitary  tax  method  is  because  it  is 
basically  unfair.  It  has  no  relation  what- 
ever to  property  owned  or  business  done. 
It  simply  represents  an  attempt  to  ap- 
portion tax  on  the  global  operations  of 
a  particular  foreign  enterprise  which 
happens  in  the  case  of  this  treaty  to  be 
a   United   Kingdom   enterprise.    Hence 


they  rebelled  against  it.  The  arm's-length 
system  on  the  other  hand  is  based  upon 
business  done  and  property  owmed  in 
the  United  Stat«s. 

Now.  the  unitary  tax  system  in  some 
form  may  be  applied  in  many  States, 
but  these  States  limit  the  application 
to  the  domestic  operations  of  foreign 
corporations.  If  a  foreign  corpora- 
tion does  business  in  40-odd  States  of 
the  United  States,  certainly  in  that  case 
you  can  make  an  apportionment  based 
on  the  unitary  approach  for  the  opera- 
tion of  the  corporation  in  the  States: 
there  is  nothing  unfair  about  that.  But 
in  worldwide  operations  with  no  rela- 
tion to  U.S.  business.  I  think  the  United 
Kingdom  is  absolutely  right;  this  should 
be  prevented.  And.  as  I  say.  the  applica- 
tion of  the  unitary  system  is  the  global 
operations  of  non-U.S.  corporations  has 
been  done  only  by  very  few  States,  and 
involves  very  modest  amounts  of  money. 

The  critical  question  is  therefore  the 
following:  After  all  this  time  and  with 
all  of  the  benefits  accruing  from  this 
treaty  in  terms  of  the  business  opera- 
tions of  the  United  States,  the  increased 
revenues  to  the  U.S.  Treasury  and  in 
terms  of  increased  American  investment 
in  other  developed  countries  with  com- 
parable tax  systems  to  that  of  the 
United  Kingdom,  shall  we,  in  effect 
dump  this  treaty  for  this  particular 
article,  considering  the  relationship 
which  it  represents  to  the  total  propo- 
sition? 

The  Foreign  Relations  Committee 
voted  10  to  5  against  recommending  a 
reservation  based  upon  exactly  these 
arguments  which  were  made  by  Sen- 
ator Church  and  myself;  and  I  respect- 
fully submit  that  this  was  the  right  de- 
cision. 

Just  to  finish,  and  then  I  will  yield  to 
the  majority  leader,  I  would  like  to  ex- 
plain the  reason  for  my  active  partici- 
pation in  this  procedure.  Why  am  I  in- 
volved? Why  have  I  suddenly  taken  up 
this  matter  and  become  a  manager  of  a 
treaty? 

The  reason  is,  Mr.  President,  that  I 
believe  that  the  future  of  this  world  is  in 
the  fair  opportunity  available  to  Amer- 
icans to  invest  everywhere  and  to  for- 
eigners to  invest  here.  The  develop- 
ment and  aggrandizement  of  that  op- 
portunity represents  the  capacity  of  the 
capitalist  system  to  triumph  over  the 
Communist  system  which  is  so  material 
to  the  facilitation  of  world  trade,  so  that 
we  do  not  have  the  parochialism  de- 
stroying the  free  world  today. 

So  my  interest  is  in  the  precedent, 
and  the  results  that  will  automatically 
accrue. 

Mr.  President,  I  yield  to  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Louisiana. 


CUSTOMS  PROCEDURAL  REFORM 

Mr.  LONG.  Mr.  President,  as  in  legisla- 
tive session,  I  ask  the  Chair  to  lay  before 
the  Senate  a  message  from  the  House  of 
Representatives  on  H.R.  8149. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a   message  from  the 
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to  prohibit  Alaska,  Oregon,  and  Cali- 
fornia from  using  a  unitary  tax  method. 
No  case  has  been  made  to  prohibit  its 
use  by  the  42  other  States  and  the  Dis- 
trict of  Columbia  that  have  adopted 
variations  of  this  formula. 

Why  should  the  States  be  forced  by 
the  Federal  Crovernment  to  adopt  an 
arm's-length  method  of  assessing  the 
proper  allocation  of  costs  and  determi- 
nation of  profits  between  subsidiaries 
and  parent  corporations  that  operate  on 
a  global  scale? 

In  the  course  of  the  investigations  that 
I  conducted  of  multinational  corpora- 
tions we  heard  much  testimony  about 
the  unsatisfactory  character  of  that 
method,  about  the  inability  of  the  Fed- 
eral Government  to  accurately  allocate 
costs  or  determine  where  profits  lay  with- 
in such  enormous  corporations.  If  the 
Federal  Government  cannot  do  it  with 
all  of  the  expert  advice  available  to  the 
Internal  Revenue  Service,  with  all 
of  the  accountants  at  the  disposal  of  our 
national  Government,  then  how  can  we 
expect  State  governments,  limited  in 
their  resources,  limited  in  their  account- 
ing and  bookkeeping  capacity,  to  suc- 
cessfully invoke  an  arms-length  method 
to  determine  what  part  of  the  profit  of 
a  great  corporation  can  be  attributed  to 
that  State? 

What  business  is  it  of  the  Federal  Gov- 
ernment to  intervene  through  an  agree- 
ment that  has  been  negotiated  with  the 
United  Kingdom  and  say  to  the  50 
States: 

You  cannot  adopt  a  unitary  method  be- 
cause Washington  and  London  have  agreed 
that  British-owned  corporations  may  not  be 
taxed  by  the  States  In  this  fashion? 

It  has  never  been  done  before. 
This  is  a  mischievous  extension  of  the 
treaty  power  to  fashion  internal  tax  pol- 
icy. Again  and  again  Congress  has  been 
asked  to  establish  a  national  policy  lim- 
iting State  governments  in  their  method 
of  taxing  multinational  corporations. 
Again  and  again  Congress  has  refused. 
Yet  it  was  Congress  that  was  supposed  to 
decide  such  matters. 

Now  we  propose  to  override  a  refusal 
by  Congress  to  restrict  State  govern- 
ments by  imposing  that  restriction  in  the 
form  of  article  9,  section  4  of  the  pending 
treaty  with  the  United  Kingdom. 

We  will  regret  doing  it  as  time  passes 
and  we  find  that  the  treaty  power  is 
again  and  again  Invoked  to  circumvent 
both  the  Congress  and  the  States. 

For  these  reasons,  Mr.  President,  I 
hope  very  much  that  the  Senate  will  see 
fit  to  strike  article  9.  section  4  from 
the  treaty  by  way  of  my  reservation  to 
the  resolution  of  ratification.  That  vote. 
I  undersand.  will  come  tomorrow,  and  I 
would  hope  that' if  Members  of  the  Sen- 
ate carefully  study  the  issues  at  stake 
here  the  proposed  reservation  will  be 
adopted. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 15  minutes. 

The  description  of  what  is  taking  place 


here  is  very  analogous  to  the  blind  man 
and  the  elephant.  The  particular  provi- 
sion to  which  my  colleague  refers  is  but 
a  part  of  a  larger  whole  which  is  of 
great  interest  and  of  great  importance 
to  the  United  States  in  terms  of  Federal 
income  tax  revenue,  and  to  the  business 
community  of  the  United  States. 

It  has  been  pointed  out,  I  think  quite 
properly,  that  the  concern  about  article 
9(4t  emanates  from  three  States,  the 
largest  being  California.  If  I  can  read 
the  official  position  of  the  State  of  Cali- 
fornia to  the  Senate  we  would  put  in 
sharp  focus  what  I  meant  when  I  said 
we  have  here  a  presentation  of  the  blind 
man  and  the  elephant,  the  blind  man 
who  could  touch  but  one  infinitesimal 
part  of  the  elephant  and  not  understand 
its  whole. 

We  have  a  declaration,  in  telegram 
form,  from  the  Governor  of  California 
and  one  of  its  Senators,  which  is  found 
at  page  399  of  the  record  of  the  For- 
eign Relations  Committee  hearings  on 
the  treaty,  and  which  reads  as  follows: 
Hon.  John  J.  Sparkman. 
U.S.  Senate,  Dirksen  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Sparkman  :  Since  our  sepa- 
rate letter.s  to  you  on  July  21.  1976.  and 
April  1.  1977,  regarding  the  United  States- 
United  Kingdom  Tax  Treaty,  we  have  been 
Informed  thut  the  revenue  loss  to  California 
will  be  far  less  than  $100  to  $125  million 
originally  Indicated.  The  direct  loss  of  tax 
revenue  to  California  resulting  from  the  ex- 
clusion of  the  foreign  operations  of  foreign 
parent  corporations  from  the  unitary  meth- 
od of  taxation  may  be  15  or  20  million  dol- 
lars. 

Furthermore,  it  Is  the  Judgment  of  Cali- 
fornia's Business  and  Transportation  Secre- 
tary. Richard  Sllberman.  and  the  State  Di- 
rector of  Finance,  Roy  Bell,  that  ratification 
of  the  treaty  will  have  a  positive  net  eco- 
nomic Impact  on  California. 

Secretary  of  the  Treasury  Blumenthal  has 
specifically  requested  our  support  for  rati- 
fication of  the  treaty  and  has  emphasized 
that  the  Carter  Administration  believes  it 
to  be  in  the  International  Interest. 

In  light  of  the  above.  It  Is  our  Judgment 
that  It  Is  In  the  best  Interest  of  California 
as  well  as  the  nation  that  the  United  States- 
United  Kingdom  Tax  Treaty  be  ratified. 
Sincerely. 

Edmund  O.  Brown,  Jr.. 

Governor. 
Alan    Cranston. 

U.S.  Senate. 

I  understand,  that.  Senator  Hayakawa 
will  speak  tomorrow,  to  the  same  effect, 
having  already  manifested  in  his  testi- 
mony before  the  committee  his  support 
for  the  committee's  position 

Now.  Mr.  President.  I  opened  with 
Governor  Brown's  letter  for  this  rea.son: 
I  yield  to  no  one  in  my  respect  and  re- 
gard for  my  friend  from  Idaho,  who  has 
proposed  this  particular  reservation,  but 
I  urge  the  Senate  to  look  at  '.he  whole 
treaty,  before  we  get  diverted  on  to  this 
particular  proposition,  which  will  have, 
in  mv  judgment — and.  Incidentally,  this 
is  Secretary  Blumenthal's  judgment  as 
well,  not  just  mine — the  effect  of  killing 
off  this  treaty. 

The  fact  is.  Mr.  President,  that  this 
particular  treaty  was  negotiated  with  the 
British  at  a  time  which  was  extremely 
favorable  to  us,  a  time  when  Britain  was 


in  considerable  economic  difficulty  and 
was  reaching  out  for  ways  in  which  she 
could  improve  her  situation. 

This  treaty  was  attractive  to  England 
because  she  was  smarting  under  serious 
economic  difficulties,  but  we  were  smart- 
ing very  much  more,  Mr.  President,  be- 
cause there  were  hundreds  of  millions  of 
dollars  in  taxable  U.S.  income  which 
were  tied  up  in  Britain,  and  which  could 
not  be  paid  to  American  investors,  both 
portfolio  and  capital  investors,  because 
of  British  law,  which  discriminated 
against  American  investors  by  not  pro- 
viding them  with  refunds  of  the  Advance 
Corporation  Tax,  which  British  investors 
were  getting. 

These  dividends,  if  you  were  a  United 
Kingdom  citizen,  were  rebaiable  under 
their  unitary  apportionment  tax  system, 
but  they  were  not  rebatable  to  U.S. 
citizens,  and  so  American  investors  were 
completely  hung  up  beginning  in  1973, 
when  that  law  passed,  to  the  tune  of 
hundreds  of  millions  of  dollars 

The  purpose  of  this  treaty  was  to 
loosen  up  that  money,  and  the  treaty  will 
result,  if  ratified  this  year,  in  cumulative 
refunds  of  approximately  $375  million,  to 
be  repatriated  to  the  United  States,  with 
subsequent  annual  refunds  totalin?  $85 
million — an  annual  tax  benefit  to  the 
U.S.  Treasury. 

Also.  Mr.  President,  and  I  now  cite 
Secretary  Blumenthal: 

The  proposed  treaty  is  also  very  significant 
from  the  standpoint  of  International  tax 
relations.  It  Is  the  first  treaty  ever  to  recon- 
cile successfully  a  classical  system  of  cor- 
porate taxation  such  as  that  of  the  United 
States  with  the  type  of  integrated  system 
currently  In  place  In  many  developed  coun- 
tries. Without  such  a  reconciliation.  United 
States  Investors  encounter  discriminatory 
taxation  In  countries  having  such  integrated 
tax  systems  We  are  hopeful  that  the  provi- 
sions In  the  proposed  treaty  dealing  with 
this  discrimination  will  serve  as  a  model  in 
our  current  treaty  negotiations  with  Prance. 
Germany.  Canada,  and  other  countries  that 
have  lntei(rated  systems  similar  to  that  of 
the  United  Kingdom. 

Coming  now  to  the  particular  matter 
about  which  Senator  Church  has  been 
debating  today:  this  article  represents  a 
concession  which  we  have  made  to  the 
United  Kingdom.  It  is  one  of  the  very 
few  concessions  made  in  this  treaty;  and 
the  whole  cost  of  the  concession,  in  terms 
of  State  revenue,  Mr.  President.  Is  esti- 
mated at  $25  million  for  the  three  States 
which  are  referred  to — and,  by  the  way, 
Idaho  has  not  even  installed  this  system; 
it  may  wish  to.  but  it  has  not  done  so. 
Of  the  three  States  we  referred  to.  the 
potential  taxation  for  California  itself 
amounts  to  only  $15  or  $20  million.  Yet 
we  are  asked  to  kill  off  the  whole  treaty 
for  that  rea.son. 

Let  me  tell  the  Senate  why  I  say  wo 
arc  asked  to  kill  off  the  whole  treaty  for 
that  reason.  Here  is  what  Secretary  Blu- 
menthal said  in  his  letter  of  May  2,  1978. 
I  a.sk  unanimous  consent  that  the  entire 
letter  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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The  Secretary  of  the  TKEAstniy, 

Washington,  May  2,  1978. 
Hon.  Jacob  K.  Javits. 
U.S.  Senate,  Washington,  D.C. 

Dear  Jack:  A  proposed  new  income  tax 
treaty  between  the  United  States  and  the 
United  Kingdom  will  soon  be  before  the 
Senate.  The  Treasury  supports  this  treaty, 
and  I  am  writing  to  urge  that  you  vote  for  its 
ratification. 

The  proposed  treaty  is  extremely  advan- 
tageous to  the  United  States.  One  of  its  most 
important  provisions  obligates  the  United 
Kingdom  to  make  substantial  refunds  of 
taxes  (estimated  to  amount  to  some  $375.- 
000,000  for  the  retroactive  period  from  1973 
to  1978.  and  about  $85,000,000  each  year 
thereafter)  to  American  investors  in  United 
Kingdom  corporations.  A  transfer  of  funds 
on  this  magnitude  from  a  foreign  Treasury 
to  United  States  investors  should  help  both 
our  balance  of  payments  and  the  value  of 
the  dollar  In  foreign  currency  markets. 

The  proposed  treaty  is  also  very  significant 
from  the  standpoint  of  international  tax 
relations.  It  is  the  first  treaty  ever  to  rec- 
oncile successfully  a  classical  system  of 
corporate  taxation  such  as  that  of  the  United 
States  with  the  type  of  integrated  system 
currently  in  place  in  many  developed  coun- 
tries. Without  such  a  reconciliation,  United 
States  investors  encounter  discriminatory 
taxation  in  countries  having  such  integrated 
tax  systems.  We  are  hopeful  that  the  provi- 
sions in  the  proposed  treaty  dealing  with 
this  discrimination  will  serve  as  a  model  in 
our  current  treaty  negotiations  with  France. 
Germany.  Canada,  and  other  countries  that 
have  Integrated  sj'stems  similar  to  that  of 
the  United  Kingdom. 

Some  persons  have  objected  to  Article 
9(4)  of  the  proposed  treaty,  which  limits  the 
application  of  the  so-called  unitary  method 
of  taxation.  The  unitary  method  is  a  means 
of  allocating  the  Income  of  a  multi-Jurisdic- 
tion business  among  the  relevant  taxing  Ju- 
risdictions, through  the  use  of  a  formula. 
The  method  Is  not  employed  by  the  federal 
government  but  Is  employed  in  various  forms 
by  certain  states.  I  believe  that  Article  9(4) 
has  been  the  subject  of  considerable  mis- 
understanding. 

The  Article  prevents  the  application  of  the 
unitary  method  with  respect  to  the  income 
of  forelgit  corporations  controlled  by  United 
Kingdom  Interests.  We  understand  that  only 
three  states — California,  Alaska,  and  Orc- 
fion — extend  the  unitary  concept  to  such  in- 
come, that  is.  income  of  foreign  corpora- 
tions controlled  by  foreigners.  The  inclusion 
of  Article  9(4)  in  the  treaty  was  strongly 
urged  by  the  British  on  the  ground  that  the 
unitary  method  as  applied  to  United  King- 
dom corporate  groups  imposes  excessive  rec- 
ordkeeping and  reporting  burdens  and  often 
results  in  state  taxation  of  income  having  no 
connection  with  the  taxing  state,  thus  vio- 
lating a  basic  international  tax  principle. 
The  article  will  have  the  salutary  effect  of 
limiting  a  system  of  taxation  which  foreign 
investors  often  find  burdensome,  unfair,  and 
a  disincentive  to  Investment  In  this  country. 

Prom  the  standpoint  of  the  United  States. 
Article  9(4)  represents  a  narrowly  drawn 
and  relatively  minor  concession,  by  any 
measure.  In  relation  to  the  overall  balance 
of  benefits  in  the  treaty.  The  treaty  makes 
clear  that  states  are  not  in  any  way  pre- 
cluded from  using  the  arm's  length  method 
of  controlling  prices  in  transactions  between 
related  parties  to  ensure  that  a  multi-Juris- 
diction business  does  not  arbitrarily  shift 
income  from  one  tax  Jurisdiction  to  another. 
The  arm's  length  method  Is  employed  by  the 
federal  government,  and  the  transfer  price 
information  developed  In  federal  audits  can 
be  made  available  to  stale  tax  authorities. 
Thus,  the  treaty  restriction  on  unitary  tax- 
ation should  not  have  a  serious  Impact  on 
state  revenues,  if  indeed  it  has  any  adverse 


Impact  at  all.  Moreover,  It  is  reasonable  to 
conclude  that  other  aspects  of  the  treaty, 
especially  the  provisions  requiring  refunds 
of  United  Kingdom  taxes,  will  tend  to  in- 
crease state  revenues. 

It  would  be  extremely  unfortunate,  in  my 
view,  if  the  Senate  were  to  enter  a  reserva- 
tion on  Article  9(4)  or  otherwise  fail  to  rat- 
ify the  proposed  United  Kingdom  treaty  as 
It  stands.  A  reservation  would  require  that 
the  treaty  be  sent  'back  to  Parliament  for 
reconsideration.  After  a  review  of  the  new 
balaiice  of  concessions  in  the  revLsed  treaty. 
Parliament  might  enter  reservations  of  its 
own,  which  would  be  costly  to  U.S.  investors, 
the  Treasury,  and  the  states.  Morever,  fur- 
ther delay  in  achieving  ratification  could  do 
considerable  damage  to  our  efforts  to  reach 
satisfactory  international  tax  agreements 
with  other  countries. 

For  these  reasons  I  respectfully  urge  that 
yo\i  vote  for  Senate  ratification  of  the  pro- 
posed treaty. 

Sincerely. 

W.  Michael  Bldmenthal. 

Mr.  JAVITS.  I  would  hke  to  repeat 
particularly  these  closing  sentences: 

It  would  be  extremely  unfortunate,  in  my 
view,  if  the  Senate  were  to  enter  a  reserva- 
tion on  Article  9i4)  or  otherwise  fail  to 
ratify  the  proposed  United  Kingdom  treaty 
as  it  stands.  A  reservation  would  require 
that  the  treaty  be  sent  back  to  Parliament 
for  reconsideration.  After  a  review  of  the  new 
balance  of  concessions  in  the  revised  treaty, 
Parliament  might  enter  reservations  of  its 
own.  which  would  be  costly  to  U.S.  investors, 
the  Treasviry.  and  the  states.  Moreover,  fur- 
ther delay  In  achieving  ratification  could  do 
considerable  damage  to  our  efforts  to  reach 
satisfactory  international  tax  agreements 
with  other  countries. 

For  these  reasons  I  respectfully  urge  that 
you  vote  for  Senate  ratification  of  the  pro- 
posed treaty. 

Now,  Mr.  President,  to  go  on:  It  has 
also  been  said  in  the  arguments  that  this 
is  an  unprecedented  restriction  upon 
State  authority.  But,  Mr.  President,  this 
is  not  breaking  new  ground  at  all.  There 
are  many  tax  treaties  to  which  the 
United  States  is  a  party,  in  which  the 
States  are  prohibited  from  imposing  dis- 
criminatory taxation  on  foreign  resi- 
dents and  foreign  companies.  That  is 
almost  universal  in  tax  treaties,  and  that 
is  a  very  important  restriction  on  States. 

Also,  Mr.  President,  there  are  treaties 
like  the  Vienna  Convention  which  limit 
the  apphcation  of  State  and  local  taxes 
respecting  foreign  diplomatic  personnel. 
Again,  to  a  place  like  New  York,  that  is 
a  tremendous  restriction.  We  have  them 
all.  But  nonetheless,  Mr.  President,  we 
have  to  yield  to  the  national  will. 

In  addition,  Mr.  President,  there  is  an 
alternative  to  this  unitary  method  of 
taxation  as  far  as  the  States  are  con- 
cerned. Most  of  the  States  have  what 
is  called  the  arm's-length  system,  which 
is  considered  to  be,  by  our  own  Treasury 
and  by  all  of  these  States,  a  very  much 
fairer  way  of  assessing  taxation. 

Indeed,  the  reason  that  the  United 
Kingdom  insisted  on  the  exclusion  of 
this  unitary  tax  method  is  because  it  is 
basically  unfair.  It  has  no  relation  what- 
ever to  property  owned  or  business  done. 
It  simply  represents  an  attempt  to  ap- 
portion tax  on  the  global  operations  of 
a  particular  foreign  enterprise  which 
happens  in  the  case  of  this  treaty  to  be 
a   United   Kingdom   enterprise.    Hence 


they  rebelled  against  it.  The  arm's-length 
system  on  the  other  hand  is  based  upon 
business  done  and  property  owmed  in 
the  United  Stat«s. 

Now.  the  unitary  tax  system  in  some 
form  may  be  applied  in  many  States, 
but  these  States  limit  the  application 
to  the  domestic  operations  of  foreign 
corporations.  If  a  foreign  corpora- 
tion does  business  in  40-odd  States  of 
the  United  States,  certainly  in  that  case 
you  can  make  an  apportionment  based 
on  the  unitary  approach  for  the  opera- 
tion of  the  corporation  in  the  States: 
there  is  nothing  unfair  about  that.  But 
in  worldwide  operations  with  no  rela- 
tion to  U.S.  business.  I  think  the  United 
Kingdom  is  absolutely  right;  this  should 
be  prevented.  And.  as  I  say.  the  applica- 
tion of  the  unitary  system  is  the  global 
operations  of  non-U.S.  corporations  has 
been  done  only  by  very  few  States,  and 
involves  very  modest  amounts  of  money. 

The  critical  question  is  therefore  the 
following:  After  all  this  time  and  with 
all  of  the  benefits  accruing  from  this 
treaty  in  terms  of  the  business  opera- 
tions of  the  United  States,  the  increased 
revenues  to  the  U.S.  Treasury  and  in 
terms  of  increased  American  investment 
in  other  developed  countries  with  com- 
parable tax  systems  to  that  of  the 
United  Kingdom,  shall  we,  in  effect 
dump  this  treaty  for  this  particular 
article,  considering  the  relationship 
which  it  represents  to  the  total  propo- 
sition? 

The  Foreign  Relations  Committee 
voted  10  to  5  against  recommending  a 
reservation  based  upon  exactly  these 
arguments  which  were  made  by  Sen- 
ator Church  and  myself;  and  I  respect- 
fully submit  that  this  was  the  right  de- 
cision. 

Just  to  finish,  and  then  I  will  yield  to 
the  majority  leader,  I  would  like  to  ex- 
plain the  reason  for  my  active  partici- 
pation in  this  procedure.  Why  am  I  in- 
volved? Why  have  I  suddenly  taken  up 
this  matter  and  become  a  manager  of  a 
treaty? 

The  reason  is,  Mr.  President,  that  I 
believe  that  the  future  of  this  world  is  in 
the  fair  opportunity  available  to  Amer- 
icans to  invest  everywhere  and  to  for- 
eigners to  invest  here.  The  develop- 
ment and  aggrandizement  of  that  op- 
portunity represents  the  capacity  of  the 
capitalist  system  to  triumph  over  the 
Communist  system  which  is  so  material 
to  the  facilitation  of  world  trade,  so  that 
we  do  not  have  the  parochialism  de- 
stroying the  free  world  today. 

So  my  interest  is  in  the  precedent, 
and  the  results  that  will  automatically 
accrue. 

Mr.  President,  I  yield  to  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Louisiana. 


CUSTOMS  PROCEDURAL  REFORM 

Mr.  LONG.  Mr.  President,  as  in  legisla- 
tive session,  I  ask  the  Chair  to  lay  before 
the  Senate  a  message  from  the  House  of 
Representatives  on  H.R.  8149. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a   message  from  the 
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House  of  Representatives  announcing  its 
disagreement  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  8149)  to  provide 
customs  procedural  reform,  and  for 
other  purposes,  and  requesting  a  con- 
ference with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on. 

Mr.  LONG.  I  move  that  the  Senate 
insist  upon  its  amendment  and  agree  to 
the  request  of  the  House  for  a  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  the  Chair 
be  authorized  to  appoint  the  confereees 
on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Long, 
Mr.  Talmadce,  Mr.  Ribicoff.  Mr.  Harry 
F.  Byrd,  Jr.,  Mr.  Nelson,  Mr.  Moynihan, 
Mr.  Curtis,  Mr.  Hansen,  Mr.  Packwood, 
and  Mr.  Roth,  conferees  on  the  part  of 
the  Senate. 


TAX  CONVENTION  WITH  THE 
UNITED  KINGDOM  OF  GREAT 
BRITAIN  AND  NORTHERN  IRE- 
LAND—EXECUTIVE K,  94TH  CON- 
GRESS, 2D  SESSION 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

UNANIMOUS-CONSENT  AGREEMENT 

MR.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
vote  on  the  reservation  by  Mr.  Church 
occur  tomorrow  morning  at  11 :  30  o'clock, 
and  that  a  vote  on  the  approval  of  the 
resolution  of  ratification  of  the  treaty 
occur  immediately  upon  the  disposition 
of  that  vote. 

The  PRESIDING  OFFICER  (Mr. 
NuNN) .  Is  there  objection? 

Mr.  STEVENS.  Reserving  the  right  to 
object,  Mr.  President,  will  the  majority 
leader  say  when  the  first  vote  on  the 
Church  reservation  will  occur? 

Mr.  ROBERT  C.  BYRD.  At  11:30  a.m. 

Mr.  STEVENS.  Can  we  have  an  agree- 
ment that  we  will  notify  the  Members 
of  the  Senate  that  that  will  be  a  definite 
15-minute  vote  so  that  the  second  vote 
would  start  at  11:45?  I  say  this  ad- 
visedly. I  know  people  are  leaving  and  I 
would  like  to  have  the  vote  before  they 
leave.  We  could  ask  for  ^  10-minute  roll- 
call,  but  if  we  are  assured  that  there 
will  be  a  15-minute  limit  on  the  first 
one,  then  they  will  be  able  to  vote  on 
the  ^rG&tv 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  Senator  from  Alaska  that  the  vote 
on  the  Church  reservation  will  be  a  15- 
minute  vote  and  the  vote  on  the  resolu- 
tion of  ratification  will  be  a  15-minute 
roUcall  vote. 

Mr.  STEVENS.  Reserving  the  right  to 
object.  It  Is  my  understanding  of  the 
agreement,  and  I  have  discussed  the 
matter  with  the  Senator  from  Oregon 
who  has  substantial  concerns  about  the 
treaty  as  well  as  the  Senator  from  Idaho 
and  myself,  that  the  Senator  from 
Massachusetts  is  going  to  offer  his 
reservation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  distinguished  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  were 
we  to  get  a  vote  on  my  reservation,  I 


would  ask  if  we  could  have  it  at  11:15,  if 
we  are  to  vote  on  it. 

Mr.  STEVENS.  That  is  agreeable  to 
me. 

Mr.  KENNEDY.  I  would  only  really 
need  probably  10  minutes  on  it  just  prior 
to  that.  I  will  speak  tonight.  But  if  we 
have  that,  if  we  are  to  have  a  vote,  to 
have  it  at  11:15,  that  will  be  satisfactory. 

Mr.  STEVENS.  May  I  inquire  of  the 
majority  leader  what  time  he  plans  to 
reconvene  the  Senate  tomorrow? 

Mr.  ROBERT  C.  BYRD.  At  9  a.m. 

Mr.  JAVITS.  Mr.  President,  this  is  all 
relatively  new  to  me.  I  was  told  it  was 
being  discussed,  but  I  have  not  agreed  to 
it.  That  is  clear,  I  hope.  I  hope  I  will 
not  have  to  disagree.  Let  me  first  ask 
the  Chair  a  parliamentary  question. 

Mr.  ROBERT  C.  BYRD.  I  yield  for 
that  purpose,  Mr.  President. 

Mr.  JAVITS.  Mr.  President,  have  all 
steps  in  respect  of  the  tax  convention 
with  the  United  Kingdom  as  listed  on 
the  Executive  Calendar,  the  first  protocol 
and  the  second  protocol,  preliminary  to 
a  final  vote  on  ratification  been  com- 
pleted, either  actually  or  by  unanimous 
consent? 

The  PRESIDING  OFFICER.  They 
have. 

Mr.  JAVITS.  So  that  the  single  vote  at 
11:45  would  represent  the  Senate  ratifi- 
cation of  the  treaty  without  further 
action. 

The  PRESIDING  OFFICER,  The 
Senator  is  correct. 

Mr.  JAVITS.  The  reservations,  what- 
ever they  may  be,  having  been  acted  on. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVITS.  Would  that  similarly 
cover  the  first  and  second  protocols  as 
listed  on  the  Executive  Calendar? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  was  going  to  ask  unanimous  consent 
that  the  vote  on  the  resolution  of  ratifi- 
cation of  the  treaty  and  the  protocols  be 
en  bloc. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  that? 

Mr.  ROBERT  C.  BYRD.  I  say  to  the 
distinguished  Senator  from  New  York,  if 
that  be  agreeable  to  him  and  others,  I 
shall  ask  that. 

I  do  ask  that. 

Mr.  JAVITS.  Let  us  be  sure.  Mr.  Presi- 
dent, that  what  we  are  doing  can  be 
done. 

The  PRESIDING  OFFICER.  It  will 
take  unanimous  consent  to  vote  en  bloc 
on  the  resolution  regarding  the  treaty 
and  the  protocols. 

Mr.  JAVITS.  And  the  protocols? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  asked  unanimous  consent. 

Mr.  JAVITS.  May  we  have  a  ruling  on 
that? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JAVITS.  Now  we  can  have  the 
other  unanimous-consent  request  put, 
which  I  understand  is  a  follows 

Mr.  STEVENS.  Reserving  the  right  to 
object  on  the  other  matter. 

Mr.  ROBERT  C.  BYRD.  May  I  change 
it  before  the  Senator  proceeds? 

Mr.  STEVENS.  Surely. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  if  a  vote 
occurs  on  the  reservation  by  Mr.  Ken- 
nedy, that  vote  occur  at  11:30  a.m.  to- 
morrow, and  that  the  vote  be  a  10-min- 
ute vote:  that  it  be  immediately  followed 
by  a  vote  on  the  reservation  by  Mr. 
Church;  that  that  be  a  10-minute  vote; 
and  that  the  Church  reservation  be  fol- 
lowed by  a  vote  immediately  on  the  ap- 
proval of  the  resolution  of  ratification  of 
the  treaty  and  the  protocols  en  bloc;  pro- 
vided further  that,  if  no  vote  occurs  on 
the  reservation  by  Mr.  Kennedy,  then 
the  other  two  votes  be  moved  up;  that 
the  vote  occur  at  11:30  on  Mr.  Church's 
reservation,  to  be  immediately  followed 
by  a  vote  on  the  treaty. 

Mr.  JAVITS.  Reserving  the  right  to 
object,  and  I  do  not  want  to  be  picky 
about  it.  but  there  is  a  very  different  sit- 
uation. Senator  Church  raised  his  res- 
ervation first.  I  think  it  should  be  voted 
on  first.  Then  we  shall  deal  with  the 
Kennedy  reservation,  which  is  a  rather 
different  matter. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  I  state  to  my  good  friend  from 
New  York,  the  problem  is  in  trying  to 
work  out  the  time  of  the  vote  so  that 
Senators  can  make  some  plane  connec- 
tions to  the  West.  It  is  my  understand- 
ing that  we  are  not  certain  yet  that  the 
Senator  from  Massachusetts  will  ask  for 
a  vote.  If  he  does  ask  for  a  vote,  we  are 
trying  to  accommodate  three  votes  in 
the  time  frame  in  which  we  would  other- 
wise accommodate  two.  I  ask  his  consid- 
eration, in  connection  with  other  Sen- 
ators A'ho  are  not  here,  that  he  permit 
the  original  motion  to  go  forward  on  the 
unanimous  consent,  since  it  would  mean 
that  if  the  Kennedy  reservation  is  not 
voted  on.  these  people  can  catch  their 
planes. 

Mr.  JAVITS.  Mr.  President,  I  deeply 
appreciate  what  the  Senator  says,  but 
there  is  a  different  situation  with  re- 
spect to  the  Kennedy  reservation,  and 
I  do  not  want  to  get  confused  on  that 
before  we  vote  on  the  Church  reserva- 
tion. 

The  Church  reservation  is  the  big  one 
and  the  main  one,  so  let  us  vote  on  it. 
Senator  Kennedy,  I  am  sure,  will  take  a 
10-minute  rollcall  if  it  follows.  If  he 
wants  one,  it  will  be  10  minutes. 

Mr.  STEVENS.  It  is  my  understanding 
that  <f  the  Church  amendment  vote 
comes  at  11:30,  it  will  be  a  10-minute 
rollcall  in  any  event,  under  this  proce- 
dure. Then,  if  the  Kennedy  reservation 
is  voted  upon,  it  would  come  next  and  it 
would  be  a  10-minute  vote.  If  it  is  not 
voted  upon,  we  shall  go  to  the  treaty  and 
the  protocols  on  a  block  vote,  which 
would  commence  at  the  end  of  the  first 
10  minutes.  Is  my  understanding 
correct? 

Mr.  JAVITS.  Right. 

I  think  the  leader  wanted  15  minutes 
on  Church.  That  is  all  right  with  me. 

Mr.  ROBERT  C.  BYRD.  It  is  all  right 
with  me. 

Mr.  STEVENS.  We  have  to  accommo- 
date a  half  hour  time  frame.  I  say  to  the 
Senator  from  New  York. 

Mr.  JAVITS.  I  am  not  averse.  That  is 
all  right. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
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I  restate  my  request:  I  ask  unanimous 
consent  that,  beginning  at  11:30  a.m.  to- 
morrow, the  vote  occur  on  the  reserva- 
tion by  Mr.  Church  and  that  that  be  a 
10-minute  rollcall  vote;  that  upon  the 
disposition  of  that  reservation,  the  vote 
occur,  if  a  vote  is  ordered,  on  the  reser- 
vation by  Mr.  Kennedy,  and  that  that 
be  a  10-minute  rollcall  vote  if  it  is  or- 
dered; and  that  the  vote  on  the  resolu- 
tion of  ratification  immediately  follow 
the  vote  on  the  reservation  by  Mr. 
Kennedy  if  such  vote  is  ordered.  If  not. 
I  ask  unanimous  consent,  in  the  alter- 
native, that  the  vote  on  the  resolution 
of  ratification  occur  immediately  after 
the  vote  on  the  reservation  by  Mr. 
Church. 

Mr.  JAVITS.  If  no  vote  is  required  on 
Kennedy,  can  we  provide  15  minutes  on 
Church,  just  to  accommodate  him? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, suppose  we  do  it  like  this:  Let  us 
have  a  15-minute  vote  on  the  reservation 
by  Mr.  Church  and  let  it  begin  at  the 
hour  of  11:25  a.m. 

Mr.  JAVITS.  That  is  fine. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEAHY.  Reserving  the  right  to 
object — I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  take  it  that  there  is  a  general  under- 
standing that  there  will  be  no  rollcall 
votes  tonight? 

Mr.  STEVENS.  That  is  my  understand- 
ing. I  still  hope  we  have  accommodated 
the  desires  of  the  Senators  from  the 
West. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  we  may  proceed  to  inform  our 
colleagues  that  there  will  be  no  more 
rollcall  votes  tonight,  and  also  inform 
them  of  the  two  rollcall  votes  tomorrow 
morning  for  sure,  and  a  possibility  of  a 
third  tomorrow  morning. 

Mr.  STEVENS.  Will  the  Senator  from 
Idaho  allow  me  some  time  on  his  amend- 
ment? 

Mr.  CHURCH.  I  shall  be  very  happy 
to  do  that.  I  think  the  Senator  from 
Massachusetts  had  hoped  to  get  the  fioor. 
I  had  told  him  that,  but  first,  I  wanted 
to  deliver  a  short  rebuttal  to  the  distin- 
guished Senator  from  New  York.  Sub- 
ject to  those  understandings.  I  should  be 
happy  to  accommodate  the  Senator  from 
Alaska. 

Mr.  STEVENS.  I  shall  be  happy  to 
make  the  request  later. 

Mr.  CHURCH.  Mr.  President,  let  there 
be  no  misunderstanding  about  the  fact 
that  the  particular  article  9(4)  in  the 
pending  treaty  is  unprecedented.  The 
Senator  from  New  York  says  we  already 
have  tax  treaties  which  provide  that  for- 
eign diplomats  in  New  York  City  will  not 
be  subject  to  State  or  local  taxes.  There- 
fore, article  9(4)  is  not  unprecedented. 

Well,  that  is  true.  Mr.  President.  We 
also  have  provisions  in  tax  treaties  which 
provide  that  State  governments  may  not 
discriminate.  That  is  to  say.  they  may 
not  tax  a  foreign-owned  corporation  do- 
ing business  within  that  State  at  a  higher 
rate  than  they  would  tax  a  home-owned 
corporation. 


These  nondiscriminatory  provisions  or 
these  provisions  that  relate  to  the  tradi- 
tional immunity  that  is  granted  to  for- 
eign diplomats  in  this  country  are  of  an 
entirely  different  character,  dimension, 
and  scale  from  what  will  be  wrought  by 
the  inclusion  of  article  9,  section  4,  in 
the  pending  treaty,  because  never  before 
have  we  gone  beyond  these  nondiscrim- 
inatory provisions  in  tax  treaties  to  say 
to  State  legislatures  that  they  may  not 
choose  a  given  method  for  imposing 
taxes  on  multinational  corporations  do- 
ing business  within  their  boundaries. 
Never  before  have  we  undertaken  to  in- 
terfere with  what  has  been  the  right  of 
the  States  to  determine  tax  policy  within 
those  States. 

I  do  not  ask  Members  of  the  Senate  to 
take  my  word  for  it. 

When  the  State  Department  sent  this 
treaty  to  the  President,  the  letter  of  sub- 
mittal, included  in  executive  K  as  part 
of  the  basic  treaty  documents  and  for- 
warded by  the  President  to  the  Foreign 
Relations  Committee,  acknowledges  that 
article  9(4)  is  unprecedented  with  these 
words : 

This  provision  represents  the  first  attempt 
to  bind  State  and  local  taxing  authorities  by 
a  substantive  provision  of  the  treaty. 

Furthermore,  we  have  the  statement 
of  the  staff  of  Joint  Tax  Committee  pre- 
pared for  the  use  of  the  Committee  on 
Foreign  Relations  on  this  same  question. 
This  is  what  they  have  to  say  about  the 
provision : 

The  propo.sed  treaty  contains  a  new  provi- 
sion. Article  9(4).  not  found  in  other  United 
States  tax  treaties  or  in  the  OECD  Model  Tax 
Treaty,  which  places  limitations  on  the  com- 
bined reporting  method  used  by  several 
States  of  the  United  Stales  to  determine  the 
taxable  income  which  corporations  derive 
from  sovirces  within  the  State. 

So  that  should  settle  the  argument  as 
to  whether  or  not  this  article  is  unprec- 
edented. Clearly,  it  is. 

In  his  argument,  the  distinguished 
senior  Senator  from  New  York  said  that 
the  revenue  losses  to  the  State  of  Cali- 
fornia would  not  be  very  large  if  we  were 
to  ratify  this  provision  and  include  it  in 
the  treaty.  He  said,  as  I  recall,  that  the 
losses  might  be  as  little  as  $20  million  or 
$25  million. 

Well,  Mr.  President,  that  is  subject  to 
considerable  dispute  in  California.  The 
Governor  is  engaged  in  lively  argument 
with  both  the  State  Comptroller  and  the 
Franchise  Tax  Board  in  California,  and 
they  take  a  very  different  view  from  that 
currently  expressed  by  the  Governor, 
who.  Incidentally,  a  few  months  ago  op- 
posed this  article  and  then  reversed  his 
ground.  But  neither  the  California 
Comptroller  nor  the  California  Fran- 
chise Tax  Board  reversed  their  ground. 
They  have  testified  strongly  before  the 
Senate  Foreign  Relations  Committee 
against  retention  of  this  provision  In  the 
treaty,  on  the  ground,  among  other  rea- 
sons, that  It  would  occasion  a  very  se- 
rious revenue  loss  to  the  State  of  Cali- 
fornia. The  Tax  Commission  places  their 
estimate  of  the  loss  at  $125  million. 

What  about  Alaska.  Mr.  President?  I 
know  that  the  distinguished  Senator 
from  Alaska,  who  will  speak  here  soon, 
will  cover  this  subject  fully.  But  I  do  not 


think  it  Inappropriate  to  Include  at  this 
point  in  my  argument  the  estimate  of 
Sterling  Gallagher,  commisloner.  De- 
partment of  Revenue  of  the  State  of 
Alaska,  who  appeared  as  a  witness  at  the 
time  of  the  hearings.  Senators  will  find 
on  page  146  of  the  hearings  his  state- 
ment to  the  effect  that  this  treaty  will 
cost  the  State  of  Alaska  in  1980  around 
$50  million. 

For  a  State  the  size  of  Alaska,  that  is 
a  great  deal  of  revenue.  Indeed. 

So  I  reject  the  contention  of  the  Sen- 
ator from  New  York  that  this  will  have 
minimal  Impact  upon  the  States.  It  Is 
not  borne  out  by  the  weight  of  the  testi- 
mony before  the  committee. 

My  good  friend,  the  able  Senator  from 
New  York,  who  is  very  knowledgeable  in 
tax  and  financial  matters,  ha.>;  suggested 
to  us  that  we  ought  not  look  at  article  9, 
section  4  alone,  that  this,  after  all.  Is  but 
one  piece  In  a  great  mosaic,  which  Is  the 
treaty  taken  as  a  whole. 

He  makes  the  case  for  the  treaty  taken 
as  a  whole,  suggesting  that  somehow  If 
we  were  to  reserve  our  consent  on  article 
9,  section  4.  the  whole  treaty  would 
collapse. 

Mr.  President,  I  cannot  accept  that 
argument.  I  do  not  think  that  there  is  a 
basis  for  it  In  the  Record.  Rather,  from 
what  I  know  of  the  negotiations,  I  be- 
lieve that  had  we  not  offered  article  9(4) 
as  a  concession,  we  still  could  have  se- 
cured the  British  tax  reductions  for  the 
American  corporations  as  contained  in 
the  treaty. 

One  need  only  peruse  the  treaty  to 
realize  the  magnitude  of  our  other  con- 
cessions, which  should  have  obviated  the 
need  to  concede  article  9i4i. 

For  example,  we  have  agreed  to  ex- 
empt all  British  insurance  companies 
from  paying  the  customary  insurance 
excise  tax.  Because  50  percent  of  foreign 
Insurance  that  insures  U.S.  risks  Is  owned 
by  British  Investors,  this  tax  exemption 
will  result  In  major  revenue  losses  to  the 
U.S.  Treasury. 

We  have  also  agreed  to  offer  foreign 
Income  tax  credits  to  the  oil  companies 
for  the  special  taxes  that  they  pay  to 
Britain  on  North  Sea  oil  activities — con- 
trary to  a  ruling  by  the  Internal  Reve- 
nue Service  In  1975 — with  a  potential 
cost  to  the  U.S.  Government  of  some  $300 
million  to  $600  million  annually  by  1983. 

We  also  create  by  this  treaty  a  ship- 
ping haven  In  the  United  Kingdom,  and 
we  make  Britain's  advance  corporation 
tax  creditable,  dollar  for  dollar,  against 
the  U.S.  tax,  again  at  an  enormous  po- 
tential cost  to  our  Treasury. 

Finally,  I  would  like  to  point  out  that 
the  Dutch  have  recently  negotiated  a  tax 
treaty  with  Britain  that  provides  for  a 
tax  break  to  Dutch  corporations  in  Brit- 
ain, but  does  not  require  anv  change 
In  the  Dutch  taxation  of  British  corpo- 
rations similar  to  article  9<4). 

In  sum.  It  appears  that  the  American 
concession  was  unnecessary  and,  in  fact, 
should  not  have  been  offered  in  the  first 
place. 

So  I  do  not  think  wo  can  take  It  as 
an  article  of  faith  that  if  we  strike  this 
particular  provision  from  the  treaty  all 
the  work  entailed  In  this  negotiation  will 
collapse  and  the  treaty  Itself  will  fall. 
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House  of  Representatives  announcing  its 
disagreement  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  8149)  to  provide 
customs  procedural  reform,  and  for 
other  purposes,  and  requesting  a  con- 
ference with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on. 

Mr.  LONG.  I  move  that  the  Senate 
insist  upon  its  amendment  and  agree  to 
the  request  of  the  House  for  a  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  the  Chair 
be  authorized  to  appoint  the  confereees 
on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Long, 
Mr.  Talmadce,  Mr.  Ribicoff.  Mr.  Harry 
F.  Byrd,  Jr.,  Mr.  Nelson,  Mr.  Moynihan, 
Mr.  Curtis,  Mr.  Hansen,  Mr.  Packwood, 
and  Mr.  Roth,  conferees  on  the  part  of 
the  Senate. 


TAX  CONVENTION  WITH  THE 
UNITED  KINGDOM  OF  GREAT 
BRITAIN  AND  NORTHERN  IRE- 
LAND—EXECUTIVE K,  94TH  CON- 
GRESS, 2D  SESSION 

The  Senate  continued  with  the  con- 
sideration of  the  treaty. 

UNANIMOUS-CONSENT  AGREEMENT 

MR.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
vote  on  the  reservation  by  Mr.  Church 
occur  tomorrow  morning  at  11 :  30  o'clock, 
and  that  a  vote  on  the  approval  of  the 
resolution  of  ratification  of  the  treaty 
occur  immediately  upon  the  disposition 
of  that  vote. 

The  PRESIDING  OFFICER  (Mr. 
NuNN) .  Is  there  objection? 

Mr.  STEVENS.  Reserving  the  right  to 
object,  Mr.  President,  will  the  majority 
leader  say  when  the  first  vote  on  the 
Church  reservation  will  occur? 

Mr.  ROBERT  C.  BYRD.  At  11:30  a.m. 

Mr.  STEVENS.  Can  we  have  an  agree- 
ment that  we  will  notify  the  Members 
of  the  Senate  that  that  will  be  a  definite 
15-minute  vote  so  that  the  second  vote 
would  start  at  11:45?  I  say  this  ad- 
visedly. I  know  people  are  leaving  and  I 
would  like  to  have  the  vote  before  they 
leave.  We  could  ask  for  ^  10-minute  roll- 
call,  but  if  we  are  assured  that  there 
will  be  a  15-minute  limit  on  the  first 
one,  then  they  will  be  able  to  vote  on 
the  ^rG&tv 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  Senator  from  Alaska  that  the  vote 
on  the  Church  reservation  will  be  a  15- 
minute  vote  and  the  vote  on  the  resolu- 
tion of  ratification  will  be  a  15-minute 
roUcall  vote. 

Mr.  STEVENS.  Reserving  the  right  to 
object.  It  Is  my  understanding  of  the 
agreement,  and  I  have  discussed  the 
matter  with  the  Senator  from  Oregon 
who  has  substantial  concerns  about  the 
treaty  as  well  as  the  Senator  from  Idaho 
and  myself,  that  the  Senator  from 
Massachusetts  is  going  to  offer  his 
reservation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  distinguished  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  were 
we  to  get  a  vote  on  my  reservation,  I 


would  ask  if  we  could  have  it  at  11:15,  if 
we  are  to  vote  on  it. 

Mr.  STEVENS.  That  is  agreeable  to 
me. 

Mr.  KENNEDY.  I  would  only  really 
need  probably  10  minutes  on  it  just  prior 
to  that.  I  will  speak  tonight.  But  if  we 
have  that,  if  we  are  to  have  a  vote,  to 
have  it  at  11:15,  that  will  be  satisfactory. 

Mr.  STEVENS.  May  I  inquire  of  the 
majority  leader  what  time  he  plans  to 
reconvene  the  Senate  tomorrow? 

Mr.  ROBERT  C.  BYRD.  At  9  a.m. 

Mr.  JAVITS.  Mr.  President,  this  is  all 
relatively  new  to  me.  I  was  told  it  was 
being  discussed,  but  I  have  not  agreed  to 
it.  That  is  clear,  I  hope.  I  hope  I  will 
not  have  to  disagree.  Let  me  first  ask 
the  Chair  a  parliamentary  question. 

Mr.  ROBERT  C.  BYRD.  I  yield  for 
that  purpose,  Mr.  President. 

Mr.  JAVITS.  Mr.  President,  have  all 
steps  in  respect  of  the  tax  convention 
with  the  United  Kingdom  as  listed  on 
the  Executive  Calendar,  the  first  protocol 
and  the  second  protocol,  preliminary  to 
a  final  vote  on  ratification  been  com- 
pleted, either  actually  or  by  unanimous 
consent? 

The  PRESIDING  OFFICER.  They 
have. 

Mr.  JAVITS.  So  that  the  single  vote  at 
11:45  would  represent  the  Senate  ratifi- 
cation of  the  treaty  without  further 
action. 

The  PRESIDING  OFFICER,  The 
Senator  is  correct. 

Mr.  JAVITS.  The  reservations,  what- 
ever they  may  be,  having  been  acted  on. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVITS.  Would  that  similarly 
cover  the  first  and  second  protocols  as 
listed  on  the  Executive  Calendar? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  was  going  to  ask  unanimous  consent 
that  the  vote  on  the  resolution  of  ratifi- 
cation of  the  treaty  and  the  protocols  be 
en  bloc. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  that? 

Mr.  ROBERT  C.  BYRD.  I  say  to  the 
distinguished  Senator  from  New  York,  if 
that  be  agreeable  to  him  and  others,  I 
shall  ask  that. 

I  do  ask  that. 

Mr.  JAVITS.  Let  us  be  sure.  Mr.  Presi- 
dent, that  what  we  are  doing  can  be 
done. 

The  PRESIDING  OFFICER.  It  will 
take  unanimous  consent  to  vote  en  bloc 
on  the  resolution  regarding  the  treaty 
and  the  protocols. 

Mr.  JAVITS.  And  the  protocols? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  asked  unanimous  consent. 

Mr.  JAVITS.  May  we  have  a  ruling  on 
that? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JAVITS.  Now  we  can  have  the 
other  unanimous-consent  request  put, 
which  I  understand  is  a  follows 

Mr.  STEVENS.  Reserving  the  right  to 
object  on  the  other  matter. 

Mr.  ROBERT  C.  BYRD.  May  I  change 
it  before  the  Senator  proceeds? 

Mr.  STEVENS.  Surely. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  if  a  vote 
occurs  on  the  reservation  by  Mr.  Ken- 
nedy, that  vote  occur  at  11:30  a.m.  to- 
morrow, and  that  the  vote  be  a  10-min- 
ute vote:  that  it  be  immediately  followed 
by  a  vote  on  the  reservation  by  Mr. 
Church;  that  that  be  a  10-minute  vote; 
and  that  the  Church  reservation  be  fol- 
lowed by  a  vote  immediately  on  the  ap- 
proval of  the  resolution  of  ratification  of 
the  treaty  and  the  protocols  en  bloc;  pro- 
vided further  that,  if  no  vote  occurs  on 
the  reservation  by  Mr.  Kennedy,  then 
the  other  two  votes  be  moved  up;  that 
the  vote  occur  at  11:30  on  Mr.  Church's 
reservation,  to  be  immediately  followed 
by  a  vote  on  the  treaty. 

Mr.  JAVITS.  Reserving  the  right  to 
object,  and  I  do  not  want  to  be  picky 
about  it.  but  there  is  a  very  different  sit- 
uation. Senator  Church  raised  his  res- 
ervation first.  I  think  it  should  be  voted 
on  first.  Then  we  shall  deal  with  the 
Kennedy  reservation,  which  is  a  rather 
different  matter. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  I  state  to  my  good  friend  from 
New  York,  the  problem  is  in  trying  to 
work  out  the  time  of  the  vote  so  that 
Senators  can  make  some  plane  connec- 
tions to  the  West.  It  is  my  understand- 
ing that  we  are  not  certain  yet  that  the 
Senator  from  Massachusetts  will  ask  for 
a  vote.  If  he  does  ask  for  a  vote,  we  are 
trying  to  accommodate  three  votes  in 
the  time  frame  in  which  we  would  other- 
wise accommodate  two.  I  ask  his  consid- 
eration, in  connection  with  other  Sen- 
ators A'ho  are  not  here,  that  he  permit 
the  original  motion  to  go  forward  on  the 
unanimous  consent,  since  it  would  mean 
that  if  the  Kennedy  reservation  is  not 
voted  on.  these  people  can  catch  their 
planes. 

Mr.  JAVITS.  Mr.  President,  I  deeply 
appreciate  what  the  Senator  says,  but 
there  is  a  different  situation  with  re- 
spect to  the  Kennedy  reservation,  and 
I  do  not  want  to  get  confused  on  that 
before  we  vote  on  the  Church  reserva- 
tion. 

The  Church  reservation  is  the  big  one 
and  the  main  one,  so  let  us  vote  on  it. 
Senator  Kennedy,  I  am  sure,  will  take  a 
10-minute  rollcall  if  it  follows.  If  he 
wants  one,  it  will  be  10  minutes. 

Mr.  STEVENS.  It  is  my  understanding 
that  <f  the  Church  amendment  vote 
comes  at  11:30,  it  will  be  a  10-minute 
rollcall  in  any  event,  under  this  proce- 
dure. Then,  if  the  Kennedy  reservation 
is  voted  upon,  it  would  come  next  and  it 
would  be  a  10-minute  vote.  If  it  is  not 
voted  upon,  we  shall  go  to  the  treaty  and 
the  protocols  on  a  block  vote,  which 
would  commence  at  the  end  of  the  first 
10  minutes.  Is  my  understanding 
correct? 

Mr.  JAVITS.  Right. 

I  think  the  leader  wanted  15  minutes 
on  Church.  That  is  all  right  with  me. 

Mr.  ROBERT  C.  BYRD.  It  is  all  right 
with  me. 

Mr.  STEVENS.  We  have  to  accommo- 
date a  half  hour  time  frame.  I  say  to  the 
Senator  from  New  York. 

Mr.  JAVITS.  I  am  not  averse.  That  is 
all  right. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
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I  restate  my  request:  I  ask  unanimous 
consent  that,  beginning  at  11:30  a.m.  to- 
morrow, the  vote  occur  on  the  reserva- 
tion by  Mr.  Church  and  that  that  be  a 
10-minute  rollcall  vote;  that  upon  the 
disposition  of  that  reservation,  the  vote 
occur,  if  a  vote  is  ordered,  on  the  reser- 
vation by  Mr.  Kennedy,  and  that  that 
be  a  10-minute  rollcall  vote  if  it  is  or- 
dered; and  that  the  vote  on  the  resolu- 
tion of  ratification  immediately  follow 
the  vote  on  the  reservation  by  Mr. 
Kennedy  if  such  vote  is  ordered.  If  not. 
I  ask  unanimous  consent,  in  the  alter- 
native, that  the  vote  on  the  resolution 
of  ratification  occur  immediately  after 
the  vote  on  the  reservation  by  Mr. 
Church. 

Mr.  JAVITS.  If  no  vote  is  required  on 
Kennedy,  can  we  provide  15  minutes  on 
Church,  just  to  accommodate  him? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, suppose  we  do  it  like  this:  Let  us 
have  a  15-minute  vote  on  the  reservation 
by  Mr.  Church  and  let  it  begin  at  the 
hour  of  11:25  a.m. 

Mr.  JAVITS.  That  is  fine. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEAHY.  Reserving  the  right  to 
object — I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  take  it  that  there  is  a  general  under- 
standing that  there  will  be  no  rollcall 
votes  tonight? 

Mr.  STEVENS.  That  is  my  understand- 
ing. I  still  hope  we  have  accommodated 
the  desires  of  the  Senators  from  the 
West. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  we  may  proceed  to  inform  our 
colleagues  that  there  will  be  no  more 
rollcall  votes  tonight,  and  also  inform 
them  of  the  two  rollcall  votes  tomorrow 
morning  for  sure,  and  a  possibility  of  a 
third  tomorrow  morning. 

Mr.  STEVENS.  Will  the  Senator  from 
Idaho  allow  me  some  time  on  his  amend- 
ment? 

Mr.  CHURCH.  I  shall  be  very  happy 
to  do  that.  I  think  the  Senator  from 
Massachusetts  had  hoped  to  get  the  fioor. 
I  had  told  him  that,  but  first,  I  wanted 
to  deliver  a  short  rebuttal  to  the  distin- 
guished Senator  from  New  York.  Sub- 
ject to  those  understandings.  I  should  be 
happy  to  accommodate  the  Senator  from 
Alaska. 

Mr.  STEVENS.  I  shall  be  happy  to 
make  the  request  later. 

Mr.  CHURCH.  Mr.  President,  let  there 
be  no  misunderstanding  about  the  fact 
that  the  particular  article  9(4)  in  the 
pending  treaty  is  unprecedented.  The 
Senator  from  New  York  says  we  already 
have  tax  treaties  which  provide  that  for- 
eign diplomats  in  New  York  City  will  not 
be  subject  to  State  or  local  taxes.  There- 
fore, article  9(4)  is  not  unprecedented. 

Well,  that  is  true.  Mr.  President.  We 
also  have  provisions  in  tax  treaties  which 
provide  that  State  governments  may  not 
discriminate.  That  is  to  say.  they  may 
not  tax  a  foreign-owned  corporation  do- 
ing business  within  that  State  at  a  higher 
rate  than  they  would  tax  a  home-owned 
corporation. 


These  nondiscriminatory  provisions  or 
these  provisions  that  relate  to  the  tradi- 
tional immunity  that  is  granted  to  for- 
eign diplomats  in  this  country  are  of  an 
entirely  different  character,  dimension, 
and  scale  from  what  will  be  wrought  by 
the  inclusion  of  article  9,  section  4,  in 
the  pending  treaty,  because  never  before 
have  we  gone  beyond  these  nondiscrim- 
inatory provisions  in  tax  treaties  to  say 
to  State  legislatures  that  they  may  not 
choose  a  given  method  for  imposing 
taxes  on  multinational  corporations  do- 
ing business  within  their  boundaries. 
Never  before  have  we  undertaken  to  in- 
terfere with  what  has  been  the  right  of 
the  States  to  determine  tax  policy  within 
those  States. 

I  do  not  ask  Members  of  the  Senate  to 
take  my  word  for  it. 

When  the  State  Department  sent  this 
treaty  to  the  President,  the  letter  of  sub- 
mittal, included  in  executive  K  as  part 
of  the  basic  treaty  documents  and  for- 
warded by  the  President  to  the  Foreign 
Relations  Committee,  acknowledges  that 
article  9(4)  is  unprecedented  with  these 
words : 

This  provision  represents  the  first  attempt 
to  bind  State  and  local  taxing  authorities  by 
a  substantive  provision  of  the  treaty. 

Furthermore,  we  have  the  statement 
of  the  staff  of  Joint  Tax  Committee  pre- 
pared for  the  use  of  the  Committee  on 
Foreign  Relations  on  this  same  question. 
This  is  what  they  have  to  say  about  the 
provision : 

The  propo.sed  treaty  contains  a  new  provi- 
sion. Article  9(4).  not  found  in  other  United 
States  tax  treaties  or  in  the  OECD  Model  Tax 
Treaty,  which  places  limitations  on  the  com- 
bined reporting  method  used  by  several 
States  of  the  United  Stales  to  determine  the 
taxable  income  which  corporations  derive 
from  sovirces  within  the  State. 

So  that  should  settle  the  argument  as 
to  whether  or  not  this  article  is  unprec- 
edented. Clearly,  it  is. 

In  his  argument,  the  distinguished 
senior  Senator  from  New  York  said  that 
the  revenue  losses  to  the  State  of  Cali- 
fornia would  not  be  very  large  if  we  were 
to  ratify  this  provision  and  include  it  in 
the  treaty.  He  said,  as  I  recall,  that  the 
losses  might  be  as  little  as  $20  million  or 
$25  million. 

Well,  Mr.  President,  that  is  subject  to 
considerable  dispute  in  California.  The 
Governor  is  engaged  in  lively  argument 
with  both  the  State  Comptroller  and  the 
Franchise  Tax  Board  in  California,  and 
they  take  a  very  different  view  from  that 
currently  expressed  by  the  Governor, 
who.  Incidentally,  a  few  months  ago  op- 
posed this  article  and  then  reversed  his 
ground.  But  neither  the  California 
Comptroller  nor  the  California  Fran- 
chise Tax  Board  reversed  their  ground. 
They  have  testified  strongly  before  the 
Senate  Foreign  Relations  Committee 
against  retention  of  this  provision  In  the 
treaty,  on  the  ground,  among  other  rea- 
sons, that  It  would  occasion  a  very  se- 
rious revenue  loss  to  the  State  of  Cali- 
fornia. The  Tax  Commission  places  their 
estimate  of  the  loss  at  $125  million. 

What  about  Alaska.  Mr.  President?  I 
know  that  the  distinguished  Senator 
from  Alaska,  who  will  speak  here  soon, 
will  cover  this  subject  fully.  But  I  do  not 


think  it  Inappropriate  to  Include  at  this 
point  in  my  argument  the  estimate  of 
Sterling  Gallagher,  commisloner.  De- 
partment of  Revenue  of  the  State  of 
Alaska,  who  appeared  as  a  witness  at  the 
time  of  the  hearings.  Senators  will  find 
on  page  146  of  the  hearings  his  state- 
ment to  the  effect  that  this  treaty  will 
cost  the  State  of  Alaska  in  1980  around 
$50  million. 

For  a  State  the  size  of  Alaska,  that  is 
a  great  deal  of  revenue.  Indeed. 

So  I  reject  the  contention  of  the  Sen- 
ator from  New  York  that  this  will  have 
minimal  Impact  upon  the  States.  It  Is 
not  borne  out  by  the  weight  of  the  testi- 
mony before  the  committee. 

My  good  friend,  the  able  Senator  from 
New  York,  who  is  very  knowledgeable  in 
tax  and  financial  matters,  ha.>;  suggested 
to  us  that  we  ought  not  look  at  article  9, 
section  4  alone,  that  this,  after  all.  Is  but 
one  piece  In  a  great  mosaic,  which  Is  the 
treaty  taken  as  a  whole. 

He  makes  the  case  for  the  treaty  taken 
as  a  whole,  suggesting  that  somehow  If 
we  were  to  reserve  our  consent  on  article 
9,  section  4.  the  whole  treaty  would 
collapse. 

Mr.  President,  I  cannot  accept  that 
argument.  I  do  not  think  that  there  is  a 
basis  for  it  In  the  Record.  Rather,  from 
what  I  know  of  the  negotiations,  I  be- 
lieve that  had  we  not  offered  article  9(4) 
as  a  concession,  we  still  could  have  se- 
cured the  British  tax  reductions  for  the 
American  corporations  as  contained  in 
the  treaty. 

One  need  only  peruse  the  treaty  to 
realize  the  magnitude  of  our  other  con- 
cessions, which  should  have  obviated  the 
need  to  concede  article  9i4i. 

For  example,  we  have  agreed  to  ex- 
empt all  British  insurance  companies 
from  paying  the  customary  insurance 
excise  tax.  Because  50  percent  of  foreign 
Insurance  that  insures  U.S.  risks  Is  owned 
by  British  Investors,  this  tax  exemption 
will  result  In  major  revenue  losses  to  the 
U.S.  Treasury. 

We  have  also  agreed  to  offer  foreign 
Income  tax  credits  to  the  oil  companies 
for  the  special  taxes  that  they  pay  to 
Britain  on  North  Sea  oil  activities — con- 
trary to  a  ruling  by  the  Internal  Reve- 
nue Service  In  1975 — with  a  potential 
cost  to  the  U.S.  Government  of  some  $300 
million  to  $600  million  annually  by  1983. 

We  also  create  by  this  treaty  a  ship- 
ping haven  In  the  United  Kingdom,  and 
we  make  Britain's  advance  corporation 
tax  creditable,  dollar  for  dollar,  against 
the  U.S.  tax,  again  at  an  enormous  po- 
tential cost  to  our  Treasury. 

Finally,  I  would  like  to  point  out  that 
the  Dutch  have  recently  negotiated  a  tax 
treaty  with  Britain  that  provides  for  a 
tax  break  to  Dutch  corporations  in  Brit- 
ain, but  does  not  require  anv  change 
In  the  Dutch  taxation  of  British  corpo- 
rations similar  to  article  9<4). 

In  sum.  It  appears  that  the  American 
concession  was  unnecessary  and,  in  fact, 
should  not  have  been  offered  in  the  first 
place. 

So  I  do  not  think  wo  can  take  It  as 
an  article  of  faith  that  if  we  strike  this 
particular  provision  from  the  treaty  all 
the  work  entailed  In  this  negotiation  will 
collapse  and  the  treaty  Itself  will  fall. 
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Finally,  Mr.  President,  let  me  empha- 
size that  the  benefits  in  this  treaty  do 
not  abound  to  the  Government  of  the 
United  States,  nor  to  the  American  peo- 
ple as  a  whole.  The  benefits  we  derive 
from  this  treaty  are  directed  toward  the 
stockholders  of  American-owned  com- 
panies doing  business  in  Great  Britain — 
a  very  narrow  group  of  well-to-do  peo- 
ple. They  are  the  ones  for  whom  the 
treaty  has  been  crafted.  They  are  the 
ones  who  will  benefit  from  its  provisions. 

I  know  that  multinational  corpora- 
tions want  this  treaty.  I  know  the  diffi- 
culty of  sumioimting  their  combined  in- 
fluence. It  rarely  happens.  Whether  or 
not  the  Senate  chooses  to  adopt  this 
reservation,  I  suggest  that  it  is  in  the  in- 
terests of  the  ordinary  people  of  this 
country  and  it  is  in  the  interests  of  the 
Treasury  of  the  United  States. 

Furthermore,  the  adoption  of  this 
reservation  would  send  a  clear  signal  to 
the  Treasury  Department  and  to  the 
State  Department  that  it  is  the  Con- 
gress of  the  United  States  that  should 
determine  tax  policy  for  this  country 
and  that  it  is  regarded  as  an  improper 
use  of  the  treaty  power  to  attempt  to 
force  upon  this  country-  a  change  in  tax 
policy  that  Congress,  itself,  consistently 
has  refused  to  accept. 

Once  we  begin  to  use  tax  treaties  for 
the  purpose  of  legislating  internal  tax 
law,  once  we  begin  to  use  agreements 
with  foreign  governments  as  a  device  for 
limiting  the  power  of  our  own  State 
legislatures  to  adopt  tax  formulas  that 
are  applicable  to  businesses  in  their  own 
jurisdictions,  we  have  set  ourselves  upon 
a  course  that  we  will  live  to  regret. 

I  can  fully  understand  why  so  many 
State  governments  are  calling  upon  us 
to  reject  this  provision  of  the  pending 
treaty,  for  they  know  how  much  is  at 
stake  for  them  if  we  fail  to  do  so. 

For  these  reasons,  Mr.  President,  I 
hope  that  the  Senate  will  see  fit  to  re- 
serve article  9<4i  from  the  consent 
otherwise  given  by  the  resolution  of 
ratification. 

Mr.  President,  I  reserve  the  remainder 
of  my  time,  and  I  yield  to  the  Senator 
from  Massachusetts  such  time  as  he  may 
require. 

Mr.  KENNEDY.  Mr.  President.  I  give 
my  strong  support  to  the  proposed  res- 
ervation to  article  9i4)  of  the  pending 
tax  treaty  with  the  United  Kingdom. 

The  provisions  of  article  9f4>  would 
prohibit  the  States  of  the  United  States 
from  applying  the  so-called  unitary 
method  of  accounting  in  taxing  the  in- 
come of  multinational  corporations  based 
in  the  United  Kingdom. 

One  of  the  most  difficult  areas  of  tax 
policy  is  the  proper  method  for  allocating 
the  taxable  income  of  multistate  and 
multinational  busine.sses  among  the  va- 
rious jurisdictions  with  which  the  busi- 
nesses have  contacts.  In  recent  years,  a 
number  of  States  have  recognized  the 
simplicity  and  workability  of  the  unitary 
accounting  method,  and  have  adopted  it 
for  allocating  the  worldwide  income  of 
multinational  corporations  to  their  juris- 
dictions for  the  purposes  of  applying 
State  tax  laws. 

Under  a  common  version  of  the  unitary 
accounting  method,  a  proportion  of  a 


firm's  worldwide  income  is  allocated  to  a 
State  according  to  a  three-factor  for- 
mula based  on  the  firm's  property,  pay- 
roll and  sales  within  the  State.  In  part, 
this  procedure  has  been  adopted  by  the 
States  in  response  to  devious  efforts  by 
multinational  corporations  to  manipu- 
late the  income  and  transactions  of  their 
U.S.  subsidiaries,  in  order  to  remove  as 
much  of  that  income  as  possible  from  the 
reach  of  State  tax  laws. 

Some  claim  that  it  is  possible  to  pierce 
these  corporate  shells,  to  analyze  the 
complex  "transfer  pricing"  and  other 
subtle  arrangements  by  which  foreign 
corporations  try  to  slip  beyond  State  tax 
commissioners,  and  to  arrive  at  a  realis- 
tic definition  of  multinational  profits 
that  can  legitimately  be  taxed  by  the 
States. 

But  few,  if  any,  State  tax  officials  be- 
lieve that  this  alternative  can  work  in 
practice.  They  have  neither  the  resources 
nor  the  time  to  go  through  the  myriad 
transactions  and  structures  of  the  multi- 
national pyramid.  It  stretches  the 
imagination  beyond  the  breaking  point 
to  suggest  that  the  U.S.  Treasury  Depart- 
ment can  fill  the  gap,  by  providing  the 
"technical  assistance"  that  State  tax  of- 
fices need  to  perform  this  difficult  ac- 
counting surgery. 

Yet  article  9*4)  of  tlie  pending  treaty, 
by  outlawing  the  unitary  method  of  ac- 
counting, would  relegate  the  States  to 
precisely  this  burdensome  effort  to  deter- 
mine the  amounts  of  income  derived  by 
multinational  corporations  from  activi- 
ties in  their  States. 

In  effect,  the  treaty  would  nullify,  for 
all  practical  purposes,  the  reasonable  ef- 
forts of  States  to  apply  their  tax  laws 
legitimately  to  the  income  of  multi- 
national corporations  operating  within 
their  borders. 

At  this  time  of  growing  national  con- 
cern over  rising  taxes,  and  widespread 
efforts  in  many  States,  fueled  by  Propo- 
sition 13  in  California,  to  relieve  the  bur- 
den of  property  taxes  on  local  citizens, 
it  is  unfair  for  the  Federal  Government 
to  cripple  the  States  in  their  effort  to 
find  reasonable  alternative  sources  of 
income. 

Article  9t4)  would  have  the  entirely 
undesirable  practical  con.sequence  of  al- 
lowing multinational  corporations  to  lurk 
in  foreign  tax  havens,  hiding  behind  for- 
eign subsidiaries  and  corporate  .shells, 
sucking  income  and  profits  out  of  the 
United  States,  and  then  thumbing  their 
noses  at  State  tax  commissioners  in  every 
State.  In  effect,  the  treaty  provision 
would  create  modern  counterparts  of  the 
old  foreign  gambling  ships,  plying  their 
trade  outside  the  3-mile  limit,  thwarting 
all  the  law  enforcement  efforts  of  local 
sheriffs. 

The  unitary  method  of  accounting  has 
widespread  support  among  tax  experts 
as  a  simple,  efficient,  and  equitable  meth- 
od of  allocating  multijurisdiction  income 
for  the  purposes  of  State  and  local  taxa- 
tion. It  is  a  method  that  is  also  widely 
used  within  the  United  States  for  ap- 
portioning the  income  of  U.S.  firms  en- 
gaged in  business  activities  in  more  than 
one  State. 

As  recently  as  a  week  ago  today,  the 
Supreme  Court  of  the  United  States  up- 
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held  an  Iowa  statute  prescribing — not  the 
preferred  three-factor  formula — but  a 
more  limited,  single-factor  formula  based 
only  on  sales  within  the  State.  It  was 
argued  by  corporations  subject  to  the 
tax  that  Iowa  was  using  a  discriminatory 
formula  that  concentrated  too  much  out- 
of-state  corporate  income  in  Iowa,  and 
subjected  such  corporations  to  double 
taxation.  But  the  Supreme  Court  rejected 
the  claim  in  Moorman  Mfg.  Co.  against 
Blair,  decided  on  June  15  by  a  6  to  3  ma- 
jority. According  to  the  Court,  the  sin- 
gle-factor formula  based  on  sales  was 
not  so  arbitrary'  as  to  be  unconstitutional. 
The  out-of-Stpite  corporation  had  failed 
to  prove  that  the  income  attributed  to 
Iowa  for  purposes  of  Iowa  taxation  un- 
der the  formula  was  "out  of  all  reasona- 
ble proportion  of  the  business  trans- 
acted" in  Iowa. 

The  same  principle  applies  to  the  pend- 
ing treaty.  Use  of  the  much  fairer  three- 
factor  formula  primarly  at  issue  here 
should  not  arbitrarily  be  denied  to  the 
States  in  their  efforts  to  reach  a  reason- 
able allocation  of  multinational  corpo- 
rate income  to  activities  within  their 
borders. 

If  the  unitary  method  of  accounting 
produces  arbitrary  results  in  some  cases, 
the  answer  is  to  change  the  formula,  not 
to  throw  out  the  baby  with  the  bath- 
water by  barring  all  unitary  formulas. 
Yet  this  is  the  approach  the  Treasury 
negotiators  have  taken  in  bringing  arti- 
cle 9(4)  to  the  Senate  for  ratification. 

Mr.  President.  I  would  like  to  mention 
here  a  little  bit  about  what  we  have 
found  in  the  Senate  Antitrust  Subcom- 
mittee about  the  accounting  procedures 
by  at  least  one  major  oil  company,  the 
Exxon  Co. 

It  should  come  as  no  surprise  that 
the  major  international  oil  companies  are 
strong  supporters  of  the  proposed  tax 
treaty  with  the  United  Kingdom.  They 
obviously  stand  to  benefit  from  a  num- 
ber of  the  provisions.  But  what  is  re- 
markable is  the  enthusiasm  with  which 
they  have  embraced  the  provisions  pro- 
hibiting the  use  of  the  unitary  method  of 
taxmg  multinational  corporations.  This 
position  is  .so  obviously  inconsistent  with 
what  we  have  heard  from  the  industry 
in  other  contexts  that  it  deserves  care- 
ful examination. 

The  issue  arises  because  a  multina- 
tional corporation  can  artificially  reduce 
its  tax  burden  in  a  particular  State  by 
simply  selling  its  products  to  a  sub- 
sidiary in  that  State  at  inflated  prices. 
As  a  result  the  subsidiary  will  appear 
to  earn  little  or  no  profit  in  the  State, 
thereby  reducing  its  State  tax  burden. 

This  transaction,  of  course,  does  not 
in  any  way  affect  the  corporation's  real 
profits,  since  the  sale  to  the  State  sub- 
sidiary was  only  an  intra-corporate 
transfer,  not  a  real  sale. 

In  an  effort  to  deal  with  this  problem, 
a  number  of  States  have  decided  that 
where  a  corporation  functions  as  a  imit. 
each  subsidiary  being  dependent  upon 
the  others,  the  State  should  ignore 
transfer  payments  and  compute  its 
taxes  based  upon  its  fair  share  of  the 
overall  corporate  revenue.  This  approach 
obviously  depends  upon  the  unitary 
nature  of  the  corporation   involved.  A 
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corporation  that  has  hambuiger  stands 
in  State  A  and  a  car  rental  operation  in 
State  B  is  clearly  not  unitary.  It  would 
be  unfair  to  allow  State  A  to  use  its 
hamburger  connection  to  tax  the  car 
rental  profits  earned  in  State  B. 

What  is  remarkable  about  the  present 
situation  is  that  the  oil  industry,  both 
in  State  tax  proceedings  and  with  respect 
to  this  treaty,  rejects  the  unitary  concept 
and  strongly  endorses  the  use  of  trans- 
fer payments  for  computing  tax  liability. 
But  the  crocodile  tears  now  being  shed 
by  the  industry  are  clearly  at  variance 
with  other  statements  by  the  industry 
in  other  circumstances  approving  the 
unitary  method. 

In  1976.  Senator  Philip  A.  Hart,  chair- 
man of  the  Senate  Antitrust  Subcom- 
mittee, called  to  the  Senate's  attention 
certain  State  Tax  Commission  litigation 
involving  Exxon.  At  that  time,  vertical 
divestiture  was  the  issue.  Texaco  was 
running  television  commercials  showing 
how  the  parts  of  an  integrated  oil  com- 
pany fit  together  like  pieces  of  a  puzzle. 
Mobil  ran  cartoons  of  a  man  hacking 
up  a  garden  hose  to  demonstrate  divesti- 
ture. Congress  was  deluged  with  mate- 
rial extolling  the  benefits  of  vertical 
integration  and  warning  of  the  dire 
consequences  that  would  come  if  the 
intricate  system  of  integration  were 
taken  apart.  The  industry  referred  to 
divestiture  as  dismemberment,  conjuring 
up  an  imaee  of  hacked-off  limbs  gush- 
ing oil.  if  not  blood. 

In  the  midst  of  this  furor.  Senator 
Hart  uncovered  the  fact  that  Exxon  was 
singing  a  different  tune  in  Wisconsin  at 
the  time  Exxon  was  opposing  the  State 
of  Wisconsin's  effort  to  use  the  unitary 
tax  method,  on  the  ground  that  Exxon 
was  not — I  repeat  not — a  unitary  cor- 
poration. 

Exxon's  position  was  no  mere  tech- 
nical tax  argument.  Completely  incon- 
sistent with  their  divestiture  argument, 
they  set  out  in  Wisconsin  to  demonstrate 
that,  in  fact,  their  corporation  was  not 
at  all  the  highly  integrated  and  inter- 
dependent organization  we  had  been 
hearing  so  much  about  in  Washington. 
Rather,  they  had  become  a  group  of 
loosely  affiliated  organizations  that 
could  quite  easily  be  separated  with  no 
serious  economic  consequences. 

What  is  particularly  relevant  to  the 
present  treaty  is  the  fact  that,  when 
divestiture  was  the  issue,  Exxon  actually 
a.sserted  to  the  Antitrust  Subcommittee 
that  there  was  no  way  that  the  "arms- 
length  transaction"  standard  could  be 
used  to  separate  profit  and  lo.ss  figures 
for  its  divisions  and  subsidiaries.  Logi- 
cally, of  course,  it  should  be  impossible 
to  compute  State  taxes  for  each  division. 
The  only  possible  way  to  compute  such 
taxes  should  be  on  a  unitary  basis. 

In  December  1975,  Senator  Hart  wrote 
to  a  number  of  major  oil  companies, 
including  Exxon,  and  requested  certain 
financial  data.  The  letter  contained  an 
"Item  5"  which  asked  for  "profit  and 
loss  statements  and  balance  sheets, 
audited  or  unaudited,  separately  cover- 
ing production,  transportation,  refin- 
eries, and  marketing." 

Mr.  A.  L.  Monroe,  Exxon's  comptroller, 
replied  to  Senator  Hart's  letter,  saying: 


.  .  .  Exxon  Corporation's  financial  records 
are  not  maintained  on  a  functional  or  seg- 
ment basis  similar  to  those  categories  set 
forth  In  your  Item  5 

Mr.  Monroe  elaborated: 

A.S  for  further  statements  of  revenue  and 
expenditure  data  directly  attributable  to 
each  of  the  above-mentioned  groupings 
(crude  production,  refining,  marketing  and 
transportation),  our  corporate  records  are 
not  mainiained  In  that  manner,  nor  do  our 
Independent  public  accounts  prepare  such 
allocations. 

The  petroleum  business  is  unitary  in  na- 
ture. The  most  meaningful  segmentation  of 
our  operations  Is  the  "upstream"  "down- 
stream" segmentation.  Further  breakdowns 
require  many  allocations  and  a.ssumptions. 
which  could  lead  to  erroneous  comparisons 
of  data  between  various  companies  and  hence 
erroneous  conclusions. 

As  Senator  Hart  pointed  out.  Exxon's 
position  at  that  time  was  inconsistent  on 
two  important  points  with  the  corpora- 
tion's position  before  the  State  tax  au- 
thorities. 

First.  Exxon  unequi\ocally  told  the 
Senate  that  "the  petroleum  busine.ss  is 
unitary  in  nature."  Yet.  in  the  Wiscon- 
sin tax  proceeding.  Exxon's  counsel 
stated: 

Our  evidence  will  show  that  none  of 
(Exxon's)  functional  departments  are  inte- 
gral parts  of  a  unitary  business;  rather  each 
function  is  independent  and  not  unitary  to. 
or  an  Integral  part  of,  any  other  function. 

Second.  Exxon's  letter  denied  the  ex- 
istence of  profit  and  loss  statements  for 
separate  functions.  But  in  tax  litigation 
in  South  Carolina.  Exxon  had  filed  a 
complaint  which  said: 

Each  of  these  functions  is  managed  and 
accounted  for  on  a  funtlonal  operating  basis 
Each  is  a  segment  of  [Exxon's]  total  cor- 
porate enterprise,  but  each  has  its  own  ac- 
counting, budgeting  and  forecasting,  its  own 
management  and  staff,  its  own  profit  center. 
its  own  investment  center,  its  own  physical 
facilities,  etc.  The  pi'ofit  or  loss  of  each  func- 
tion is  separately  and  accurately  computed. 

These  are  not  statements  taken  o'Jt  of 
context.  They  were  central  to  Exxon's 
case  in  each  proceeding.  The  statements 
of  Exxon's  counsel  elaborated  on  these 
arguments  at  great  length. 

Mr.  President,  the  multinational  cor- 
porations can  not  have  it  both  ways.  The 
Senate  is  entitled  to  take  their  oppor- 
tunistic arguments  against  this  reserva- 
tion to  the  tax  treaty  with  a  very  large 
grain  of  salt.  Depending  on  this  issue, 
they  whisper  an  argument  into  the  Sen- 
ate's divestiture  ear  and  a  squarely  con- 
tradictory argument  into  the  Senate's 
taxation  and  treaty  ear. 

In  my  view,  the  Exxon  materials  viv- 
idly demonstrate  the  shallowness  aJid 
hypocrisy  of  the  arguments  made  in 
favor  of  article  914  of  the  treaty.  The 
Senate  should  reject  those  arguments, 
and  vote  in  favor  of  the  pending  reser- 
vation. 

Mr.  President,  even  apart  from  the  lack 
of  merits  m  the  substance  of  section  9 
»4),  the  provision  is  also  vulnerable  to 
serious  objections  because  of  the  pro- 
cedure by  which  it  was  negotiated. 

The  desirable  method  of  congressional 
action  in  this  complex  area  of  taxation 
should  be  the  route  of  legislation,  rather 
than  treaty.  Serious  considerations   of 


Federal-State  relations  are  involved 
here — considerations  that  are  easily 
slighted  by  the  treaty  negotiation  and 
ratification  procedure.  It  would  be  pref- 
erable, therefore,  to  deal  with  the  issue 
by  legislation,  so  that  the  tax  committees 
of  the  House  and  Senate  may  also  con- 
sider the  problem  and  recommend  solu- 
tions, and  so  that  the  States  may  have 
the  opportunity  they  deserve  within  our 
Federal  system  to  protect  their  basic 
rights  in  this  sensitive  fiscal  area. 

A  wiser  approach  would  have  been  for 
the  administration  to  submit  general 
recommendations  for  legislation  on  this 
subject.  These  recommendations  would 
be  the  subject  of  discussion  and  debate 
in  the  House  and  Senate,  and  I  am  con- 
fident that  Congress  would  reach  a 
prompt  resolution  of  these  questions  in 
a  way  that  both  protects  the  rights  of 
State  governments  and  deals  fairly  with 
multinational  corporations. 

It  is  hardly  a  satisfactorj'  approach 
for  the  Senate  alone  to  attempt  to  make 
a  preliminary  and  unprecedented  reso- 
lution of  this  sensitive  issue  of  States' 
rights  in  the  context  of  a  treaty. 

Finally,  the  administration  asks  us— 
whatever  our  reasons  for  opposing  the 
substance  and  procedure  with  respect  to 
section  9'4> — to  swallow  our  objections, 
for  fear  that  if  a  resenation  is  adopted, 
the  treaty  may  be  rejected  by  the  Brit- 
ish Parliament.  I  welcome  the  benefits 
negotiated  for  the  United  States,  and 
particularly  for  American  investors,  in 
other  articles  of  the  treaty.  But  I  find 
the  administration's  desire  to  promote 
U.S.  investment  in  Britain  curious,  to 
say  the  least,  in  light  of  our  widely 
shared  concern  over  the  sluggish  levels 
of  investment  here  at  home. 

In  any  event,  I  seriously  doubt  that 
any  responsible  action  we  take  in  adopt- 
ing a  reservation  to  article  9(4)  will 
jeopardize  the  treaty  as  a  whole.  There 
arc  obvious  compromises  that  can  be 
negotiated  to  avoid  any  arbitrarj'  appli- 
cation of  the  unitary  method  of  accotmt- 
ing  to  British  corporations  operating  in 
American  States,  without  taking  the 
drastic  and  unnecessary  step  of  prohib- 
iting the  method  altogether. 

This  treaty  itself,  signed  in  London  in 
1975,  has  already  been  the  subject  of 
amendment  by  an  exchange  of  notes  and 
two  protocols.  It  strains  credulity  for  the 
administration  to  maintain  that  another 
protocol  could  not  be  easily  arranged 
with  Britain  to  repair  the  damage  that 
article  9*4)  would  do  to  the  States  and 
our  Federal  system,  while  fully  protect- 
ing the  rights  of  British  multinational 
corporations  to  conduct  their  business 
in  the  United  States,  free  from  unjust 
State  laws  or  overly  aggressive  State  tax 
commissioners. 

The  reservation  tliat  has  been  pro- 
posed to  article  9*4)  will  not  jeopardize 
the  treaty,  and  it  deserves  to  be  sup- 
ported by  the  Senate. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  PELL.  Mr.  President.  1  "yield  such 
time  as  he  desires  to  the  Senator  from 
Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 
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Finally,  Mr.  President,  let  me  empha- 
size that  the  benefits  in  this  treaty  do 
not  abound  to  the  Government  of  the 
United  States,  nor  to  the  American  peo- 
ple as  a  whole.  The  benefits  we  derive 
from  this  treaty  are  directed  toward  the 
stockholders  of  American-owned  com- 
panies doing  business  in  Great  Britain — 
a  very  narrow  group  of  well-to-do  peo- 
ple. They  are  the  ones  for  whom  the 
treaty  has  been  crafted.  They  are  the 
ones  who  will  benefit  from  its  provisions. 

I  know  that  multinational  corpora- 
tions want  this  treaty.  I  know  the  diffi- 
culty of  sumioimting  their  combined  in- 
fluence. It  rarely  happens.  Whether  or 
not  the  Senate  chooses  to  adopt  this 
reservation,  I  suggest  that  it  is  in  the  in- 
terests of  the  ordinary  people  of  this 
country  and  it  is  in  the  interests  of  the 
Treasury  of  the  United  States. 

Furthermore,  the  adoption  of  this 
reservation  would  send  a  clear  signal  to 
the  Treasury  Department  and  to  the 
State  Department  that  it  is  the  Con- 
gress of  the  United  States  that  should 
determine  tax  policy  for  this  country 
and  that  it  is  regarded  as  an  improper 
use  of  the  treaty  power  to  attempt  to 
force  upon  this  country-  a  change  in  tax 
policy  that  Congress,  itself,  consistently 
has  refused  to  accept. 

Once  we  begin  to  use  tax  treaties  for 
the  purpose  of  legislating  internal  tax 
law,  once  we  begin  to  use  agreements 
with  foreign  governments  as  a  device  for 
limiting  the  power  of  our  own  State 
legislatures  to  adopt  tax  formulas  that 
are  applicable  to  businesses  in  their  own 
jurisdictions,  we  have  set  ourselves  upon 
a  course  that  we  will  live  to  regret. 

I  can  fully  understand  why  so  many 
State  governments  are  calling  upon  us 
to  reject  this  provision  of  the  pending 
treaty,  for  they  know  how  much  is  at 
stake  for  them  if  we  fail  to  do  so. 

For  these  reasons,  Mr.  President,  I 
hope  that  the  Senate  will  see  fit  to  re- 
serve article  9<4i  from  the  consent 
otherwise  given  by  the  resolution  of 
ratification. 

Mr.  President,  I  reserve  the  remainder 
of  my  time,  and  I  yield  to  the  Senator 
from  Massachusetts  such  time  as  he  may 
require. 

Mr.  KENNEDY.  Mr.  President.  I  give 
my  strong  support  to  the  proposed  res- 
ervation to  article  9i4)  of  the  pending 
tax  treaty  with  the  United  Kingdom. 

The  provisions  of  article  9f4>  would 
prohibit  the  States  of  the  United  States 
from  applying  the  so-called  unitary 
method  of  accounting  in  taxing  the  in- 
come of  multinational  corporations  based 
in  the  United  Kingdom. 

One  of  the  most  difficult  areas  of  tax 
policy  is  the  proper  method  for  allocating 
the  taxable  income  of  multistate  and 
multinational  busine.sses  among  the  va- 
rious jurisdictions  with  which  the  busi- 
nesses have  contacts.  In  recent  years,  a 
number  of  States  have  recognized  the 
simplicity  and  workability  of  the  unitary 
accounting  method,  and  have  adopted  it 
for  allocating  the  worldwide  income  of 
multinational  corporations  to  their  juris- 
dictions for  the  purposes  of  applying 
State  tax  laws. 

Under  a  common  version  of  the  unitary 
accounting  method,  a  proportion  of  a 


firm's  worldwide  income  is  allocated  to  a 
State  according  to  a  three-factor  for- 
mula based  on  the  firm's  property,  pay- 
roll and  sales  within  the  State.  In  part, 
this  procedure  has  been  adopted  by  the 
States  in  response  to  devious  efforts  by 
multinational  corporations  to  manipu- 
late the  income  and  transactions  of  their 
U.S.  subsidiaries,  in  order  to  remove  as 
much  of  that  income  as  possible  from  the 
reach  of  State  tax  laws. 

Some  claim  that  it  is  possible  to  pierce 
these  corporate  shells,  to  analyze  the 
complex  "transfer  pricing"  and  other 
subtle  arrangements  by  which  foreign 
corporations  try  to  slip  beyond  State  tax 
commissioners,  and  to  arrive  at  a  realis- 
tic definition  of  multinational  profits 
that  can  legitimately  be  taxed  by  the 
States. 

But  few,  if  any,  State  tax  officials  be- 
lieve that  this  alternative  can  work  in 
practice.  They  have  neither  the  resources 
nor  the  time  to  go  through  the  myriad 
transactions  and  structures  of  the  multi- 
national pyramid.  It  stretches  the 
imagination  beyond  the  breaking  point 
to  suggest  that  the  U.S.  Treasury  Depart- 
ment can  fill  the  gap,  by  providing  the 
"technical  assistance"  that  State  tax  of- 
fices need  to  perform  this  difficult  ac- 
counting surgery. 

Yet  article  9*4)  of  tlie  pending  treaty, 
by  outlawing  the  unitary  method  of  ac- 
counting, would  relegate  the  States  to 
precisely  this  burdensome  effort  to  deter- 
mine the  amounts  of  income  derived  by 
multinational  corporations  from  activi- 
ties in  their  States. 

In  effect,  the  treaty  would  nullify,  for 
all  practical  purposes,  the  reasonable  ef- 
forts of  States  to  apply  their  tax  laws 
legitimately  to  the  income  of  multi- 
national corporations  operating  within 
their  borders. 

At  this  time  of  growing  national  con- 
cern over  rising  taxes,  and  widespread 
efforts  in  many  States,  fueled  by  Propo- 
sition 13  in  California,  to  relieve  the  bur- 
den of  property  taxes  on  local  citizens, 
it  is  unfair  for  the  Federal  Government 
to  cripple  the  States  in  their  effort  to 
find  reasonable  alternative  sources  of 
income. 

Article  9t4)  would  have  the  entirely 
undesirable  practical  con.sequence  of  al- 
lowing multinational  corporations  to  lurk 
in  foreign  tax  havens,  hiding  behind  for- 
eign subsidiaries  and  corporate  .shells, 
sucking  income  and  profits  out  of  the 
United  States,  and  then  thumbing  their 
noses  at  State  tax  commissioners  in  every 
State.  In  effect,  the  treaty  provision 
would  create  modern  counterparts  of  the 
old  foreign  gambling  ships,  plying  their 
trade  outside  the  3-mile  limit,  thwarting 
all  the  law  enforcement  efforts  of  local 
sheriffs. 

The  unitary  method  of  accounting  has 
widespread  support  among  tax  experts 
as  a  simple,  efficient,  and  equitable  meth- 
od of  allocating  multijurisdiction  income 
for  the  purposes  of  State  and  local  taxa- 
tion. It  is  a  method  that  is  also  widely 
used  within  the  United  States  for  ap- 
portioning the  income  of  U.S.  firms  en- 
gaged in  business  activities  in  more  than 
one  State. 

As  recently  as  a  week  ago  today,  the 
Supreme  Court  of  the  United  States  up- 
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held  an  Iowa  statute  prescribing — not  the 
preferred  three-factor  formula — but  a 
more  limited,  single-factor  formula  based 
only  on  sales  within  the  State.  It  was 
argued  by  corporations  subject  to  the 
tax  that  Iowa  was  using  a  discriminatory 
formula  that  concentrated  too  much  out- 
of-state  corporate  income  in  Iowa,  and 
subjected  such  corporations  to  double 
taxation.  But  the  Supreme  Court  rejected 
the  claim  in  Moorman  Mfg.  Co.  against 
Blair,  decided  on  June  15  by  a  6  to  3  ma- 
jority. According  to  the  Court,  the  sin- 
gle-factor formula  based  on  sales  was 
not  so  arbitrary'  as  to  be  unconstitutional. 
The  out-of-Stpite  corporation  had  failed 
to  prove  that  the  income  attributed  to 
Iowa  for  purposes  of  Iowa  taxation  un- 
der the  formula  was  "out  of  all  reasona- 
ble proportion  of  the  business  trans- 
acted" in  Iowa. 

The  same  principle  applies  to  the  pend- 
ing treaty.  Use  of  the  much  fairer  three- 
factor  formula  primarly  at  issue  here 
should  not  arbitrarily  be  denied  to  the 
States  in  their  efforts  to  reach  a  reason- 
able allocation  of  multinational  corpo- 
rate income  to  activities  within  their 
borders. 

If  the  unitary  method  of  accounting 
produces  arbitrary  results  in  some  cases, 
the  answer  is  to  change  the  formula,  not 
to  throw  out  the  baby  with  the  bath- 
water by  barring  all  unitary  formulas. 
Yet  this  is  the  approach  the  Treasury 
negotiators  have  taken  in  bringing  arti- 
cle 9(4)  to  the  Senate  for  ratification. 

Mr.  President.  I  would  like  to  mention 
here  a  little  bit  about  what  we  have 
found  in  the  Senate  Antitrust  Subcom- 
mittee about  the  accounting  procedures 
by  at  least  one  major  oil  company,  the 
Exxon  Co. 

It  should  come  as  no  surprise  that 
the  major  international  oil  companies  are 
strong  supporters  of  the  proposed  tax 
treaty  with  the  United  Kingdom.  They 
obviously  stand  to  benefit  from  a  num- 
ber of  the  provisions.  But  what  is  re- 
markable is  the  enthusiasm  with  which 
they  have  embraced  the  provisions  pro- 
hibiting the  use  of  the  unitary  method  of 
taxmg  multinational  corporations.  This 
position  is  .so  obviously  inconsistent  with 
what  we  have  heard  from  the  industry 
in  other  contexts  that  it  deserves  care- 
ful examination. 

The  issue  arises  because  a  multina- 
tional corporation  can  artificially  reduce 
its  tax  burden  in  a  particular  State  by 
simply  selling  its  products  to  a  sub- 
sidiary in  that  State  at  inflated  prices. 
As  a  result  the  subsidiary  will  appear 
to  earn  little  or  no  profit  in  the  State, 
thereby  reducing  its  State  tax  burden. 

This  transaction,  of  course,  does  not 
in  any  way  affect  the  corporation's  real 
profits,  since  the  sale  to  the  State  sub- 
sidiary was  only  an  intra-corporate 
transfer,  not  a  real  sale. 

In  an  effort  to  deal  with  this  problem, 
a  number  of  States  have  decided  that 
where  a  corporation  functions  as  a  imit. 
each  subsidiary  being  dependent  upon 
the  others,  the  State  should  ignore 
transfer  payments  and  compute  its 
taxes  based  upon  its  fair  share  of  the 
overall  corporate  revenue.  This  approach 
obviously  depends  upon  the  unitary 
nature  of  the  corporation   involved.  A 
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corporation  that  has  hambuiger  stands 
in  State  A  and  a  car  rental  operation  in 
State  B  is  clearly  not  unitary.  It  would 
be  unfair  to  allow  State  A  to  use  its 
hamburger  connection  to  tax  the  car 
rental  profits  earned  in  State  B. 

What  is  remarkable  about  the  present 
situation  is  that  the  oil  industry,  both 
in  State  tax  proceedings  and  with  respect 
to  this  treaty,  rejects  the  unitary  concept 
and  strongly  endorses  the  use  of  trans- 
fer payments  for  computing  tax  liability. 
But  the  crocodile  tears  now  being  shed 
by  the  industry  are  clearly  at  variance 
with  other  statements  by  the  industry 
in  other  circumstances  approving  the 
unitary  method. 

In  1976.  Senator  Philip  A.  Hart,  chair- 
man of  the  Senate  Antitrust  Subcom- 
mittee, called  to  the  Senate's  attention 
certain  State  Tax  Commission  litigation 
involving  Exxon.  At  that  time,  vertical 
divestiture  was  the  issue.  Texaco  was 
running  television  commercials  showing 
how  the  parts  of  an  integrated  oil  com- 
pany fit  together  like  pieces  of  a  puzzle. 
Mobil  ran  cartoons  of  a  man  hacking 
up  a  garden  hose  to  demonstrate  divesti- 
ture. Congress  was  deluged  with  mate- 
rial extolling  the  benefits  of  vertical 
integration  and  warning  of  the  dire 
consequences  that  would  come  if  the 
intricate  system  of  integration  were 
taken  apart.  The  industry  referred  to 
divestiture  as  dismemberment,  conjuring 
up  an  imaee  of  hacked-off  limbs  gush- 
ing oil.  if  not  blood. 

In  the  midst  of  this  furor.  Senator 
Hart  uncovered  the  fact  that  Exxon  was 
singing  a  different  tune  in  Wisconsin  at 
the  time  Exxon  was  opposing  the  State 
of  Wisconsin's  effort  to  use  the  unitary 
tax  method,  on  the  ground  that  Exxon 
was  not — I  repeat  not — a  unitary  cor- 
poration. 

Exxon's  position  was  no  mere  tech- 
nical tax  argument.  Completely  incon- 
sistent with  their  divestiture  argument, 
they  set  out  in  Wisconsin  to  demonstrate 
that,  in  fact,  their  corporation  was  not 
at  all  the  highly  integrated  and  inter- 
dependent organization  we  had  been 
hearing  so  much  about  in  Washington. 
Rather,  they  had  become  a  group  of 
loosely  affiliated  organizations  that 
could  quite  easily  be  separated  with  no 
serious  economic  consequences. 

What  is  particularly  relevant  to  the 
present  treaty  is  the  fact  that,  when 
divestiture  was  the  issue,  Exxon  actually 
a.sserted  to  the  Antitrust  Subcommittee 
that  there  was  no  way  that  the  "arms- 
length  transaction"  standard  could  be 
used  to  separate  profit  and  lo.ss  figures 
for  its  divisions  and  subsidiaries.  Logi- 
cally, of  course,  it  should  be  impossible 
to  compute  State  taxes  for  each  division. 
The  only  possible  way  to  compute  such 
taxes  should  be  on  a  unitary  basis. 

In  December  1975,  Senator  Hart  wrote 
to  a  number  of  major  oil  companies, 
including  Exxon,  and  requested  certain 
financial  data.  The  letter  contained  an 
"Item  5"  which  asked  for  "profit  and 
loss  statements  and  balance  sheets, 
audited  or  unaudited,  separately  cover- 
ing production,  transportation,  refin- 
eries, and  marketing." 

Mr.  A.  L.  Monroe,  Exxon's  comptroller, 
replied  to  Senator  Hart's  letter,  saying: 


.  .  .  Exxon  Corporation's  financial  records 
are  not  maintained  on  a  functional  or  seg- 
ment basis  similar  to  those  categories  set 
forth  In  your  Item  5 

Mr.  Monroe  elaborated: 

A.S  for  further  statements  of  revenue  and 
expenditure  data  directly  attributable  to 
each  of  the  above-mentioned  groupings 
(crude  production,  refining,  marketing  and 
transportation),  our  corporate  records  are 
not  mainiained  In  that  manner,  nor  do  our 
Independent  public  accounts  prepare  such 
allocations. 

The  petroleum  business  is  unitary  in  na- 
ture. The  most  meaningful  segmentation  of 
our  operations  Is  the  "upstream"  "down- 
stream" segmentation.  Further  breakdowns 
require  many  allocations  and  a.ssumptions. 
which  could  lead  to  erroneous  comparisons 
of  data  between  various  companies  and  hence 
erroneous  conclusions. 

As  Senator  Hart  pointed  out.  Exxon's 
position  at  that  time  was  inconsistent  on 
two  important  points  with  the  corpora- 
tion's position  before  the  State  tax  au- 
thorities. 

First.  Exxon  unequi\ocally  told  the 
Senate  that  "the  petroleum  busine.ss  is 
unitary  in  nature."  Yet.  in  the  Wiscon- 
sin tax  proceeding.  Exxon's  counsel 
stated: 

Our  evidence  will  show  that  none  of 
(Exxon's)  functional  departments  are  inte- 
gral parts  of  a  unitary  business;  rather  each 
function  is  independent  and  not  unitary  to. 
or  an  Integral  part  of,  any  other  function. 

Second.  Exxon's  letter  denied  the  ex- 
istence of  profit  and  loss  statements  for 
separate  functions.  But  in  tax  litigation 
in  South  Carolina.  Exxon  had  filed  a 
complaint  which  said: 

Each  of  these  functions  is  managed  and 
accounted  for  on  a  funtlonal  operating  basis 
Each  is  a  segment  of  [Exxon's]  total  cor- 
porate enterprise,  but  each  has  its  own  ac- 
counting, budgeting  and  forecasting,  its  own 
management  and  staff,  its  own  profit  center. 
its  own  investment  center,  its  own  physical 
facilities,  etc.  The  pi'ofit  or  loss  of  each  func- 
tion is  separately  and  accurately  computed. 

These  are  not  statements  taken  o'Jt  of 
context.  They  were  central  to  Exxon's 
case  in  each  proceeding.  The  statements 
of  Exxon's  counsel  elaborated  on  these 
arguments  at  great  length. 

Mr.  President,  the  multinational  cor- 
porations can  not  have  it  both  ways.  The 
Senate  is  entitled  to  take  their  oppor- 
tunistic arguments  against  this  reserva- 
tion to  the  tax  treaty  with  a  very  large 
grain  of  salt.  Depending  on  this  issue, 
they  whisper  an  argument  into  the  Sen- 
ate's divestiture  ear  and  a  squarely  con- 
tradictory argument  into  the  Senate's 
taxation  and  treaty  ear. 

In  my  view,  the  Exxon  materials  viv- 
idly demonstrate  the  shallowness  aJid 
hypocrisy  of  the  arguments  made  in 
favor  of  article  914  of  the  treaty.  The 
Senate  should  reject  those  arguments, 
and  vote  in  favor  of  the  pending  reser- 
vation. 

Mr.  President,  even  apart  from  the  lack 
of  merits  m  the  substance  of  section  9 
»4),  the  provision  is  also  vulnerable  to 
serious  objections  because  of  the  pro- 
cedure by  which  it  was  negotiated. 

The  desirable  method  of  congressional 
action  in  this  complex  area  of  taxation 
should  be  the  route  of  legislation,  rather 
than  treaty.  Serious  considerations   of 


Federal-State  relations  are  involved 
here — considerations  that  are  easily 
slighted  by  the  treaty  negotiation  and 
ratification  procedure.  It  would  be  pref- 
erable, therefore,  to  deal  with  the  issue 
by  legislation,  so  that  the  tax  committees 
of  the  House  and  Senate  may  also  con- 
sider the  problem  and  recommend  solu- 
tions, and  so  that  the  States  may  have 
the  opportunity  they  deserve  within  our 
Federal  system  to  protect  their  basic 
rights  in  this  sensitive  fiscal  area. 

A  wiser  approach  would  have  been  for 
the  administration  to  submit  general 
recommendations  for  legislation  on  this 
subject.  These  recommendations  would 
be  the  subject  of  discussion  and  debate 
in  the  House  and  Senate,  and  I  am  con- 
fident that  Congress  would  reach  a 
prompt  resolution  of  these  questions  in 
a  way  that  both  protects  the  rights  of 
State  governments  and  deals  fairly  with 
multinational  corporations. 

It  is  hardly  a  satisfactorj'  approach 
for  the  Senate  alone  to  attempt  to  make 
a  preliminary  and  unprecedented  reso- 
lution of  this  sensitive  issue  of  States' 
rights  in  the  context  of  a  treaty. 

Finally,  the  administration  asks  us— 
whatever  our  reasons  for  opposing  the 
substance  and  procedure  with  respect  to 
section  9'4> — to  swallow  our  objections, 
for  fear  that  if  a  resenation  is  adopted, 
the  treaty  may  be  rejected  by  the  Brit- 
ish Parliament.  I  welcome  the  benefits 
negotiated  for  the  United  States,  and 
particularly  for  American  investors,  in 
other  articles  of  the  treaty.  But  I  find 
the  administration's  desire  to  promote 
U.S.  investment  in  Britain  curious,  to 
say  the  least,  in  light  of  our  widely 
shared  concern  over  the  sluggish  levels 
of  investment  here  at  home. 

In  any  event,  I  seriously  doubt  that 
any  responsible  action  we  take  in  adopt- 
ing a  reservation  to  article  9(4)  will 
jeopardize  the  treaty  as  a  whole.  There 
arc  obvious  compromises  that  can  be 
negotiated  to  avoid  any  arbitrarj'  appli- 
cation of  the  unitary  method  of  accotmt- 
ing  to  British  corporations  operating  in 
American  States,  without  taking  the 
drastic  and  unnecessary  step  of  prohib- 
iting the  method  altogether. 

This  treaty  itself,  signed  in  London  in 
1975,  has  already  been  the  subject  of 
amendment  by  an  exchange  of  notes  and 
two  protocols.  It  strains  credulity  for  the 
administration  to  maintain  that  another 
protocol  could  not  be  easily  arranged 
with  Britain  to  repair  the  damage  that 
article  9*4)  would  do  to  the  States  and 
our  Federal  system,  while  fully  protect- 
ing the  rights  of  British  multinational 
corporations  to  conduct  their  business 
in  the  United  States,  free  from  unjust 
State  laws  or  overly  aggressive  State  tax 
commissioners. 

The  reservation  tliat  has  been  pro- 
posed to  article  9*4)  will  not  jeopardize 
the  treaty,  and  it  deserves  to  be  sup- 
ported by  the  Senate. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  PELL.  Mr.  President.  1  "yield  such 
time  as  he  desires  to  the  Senator  from 
Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 


18424 


CONGRESSIONAL  RECORD  —  SENATE 


Mr.  CLARK.  I  thank  the  Senator  very 
much. 

Mr.  President,  I  agree  with  the  re- 
marks of  the  Senators  from  Idaho  and 
Massachusetts. 

I,  too,  am  extremely  concerned  about 
the  propriety  of  placing  such  unprece- 
dented limits  on  taxing,  particularly 
State  taxing  authority  through  the  ve- 
hicles of  a  tax  treaty  ratified  by  only 
one  House  of  Congress.  This  constitutes 
little  more  than  the  IRS  deciding,  by  fiat, 
what  method  of  taxation  the  States  may 
use.  As  far  as  I  am  concerned,  this  is  a 
bad  way  to  make  tax  policy.  The  issue 
should  be  addressed  thoroughly  by  both 
the  House  of  Representatives  and  the 
Senate  and  by  their  Ways  and  Means 
and  Finance  Committees,  particularly. 

Mr.  President,  I  am  especially  troubled, 
because  of  the  potential  impact  such  a 
tax  policy  could  have  on  farm  States. 
Conservative  estimates  are  that  there  is 
nearly  $1  billion  of  foreign  investment  in 
U.S.  farmland.  Speculation  is  that  the 
actual  amount  of  foreign  investment  in 
farm  properties  is  actually  much  higher 
than  that. 

One  of  the  problems,  of  course,  has 
been  that  records  on  foreign  ownership 
of  real  estate  are  very  sketchy.  In  fact, 
the  Commerce  Department  has  frankly 
admitted  its  inability  to  get  a  handle  on 
foreign  ownership  of  farmland. 

Mr.  President,  I  would  ask  unanimous 
consent  to  include  at  thLs  point  in  my 
remarks  several  articles  which  appeared 
in  Business  Week  and  the  Saturday  Re- 
view which  reflect  the  growing  concern 
about  the  incidence  of  foreign  ownership 
of  US.  farmland. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Foreign  Investors  Flock  to  U.S.  Farmlant5s 

Other  Investment  markets  have  waned,  but 
a  cheap  dollar,  political  Instability  overseas, 
and  a  long  record  of  rising  prices  have  made 
U.S.  farmland  the  single  hottest  area  for 
foreign  investors.  Although  much  of  the  for- 
eign money  is  hard  to  trace.  European  In- 
vestment Research  Center,  a  private  consult- 
ing firm  based  In  Brussels,  estimates  that 
foreigners  invested  some  $800  million  In 
farmland  last  year.  That  would  come  to  a 
startling  30' r  of  all  foreign  direct  investment 
In  the  U.S..  according  to  the  Commerce 
Dept.  "What  we  are  witnessing,  says  Ken- 
neth R.  Krause.  a  senior  economist  for  the 
Agriculture  Dept.,  "Is  the  biggest,  continuing 
wave  of  Investment  In  American  farmland 
since  the  turn  of  the  century." 

Nor  does  it  look  as  If  the  trend  is  slowing 
down.  Real  estate  advisers  and  brokers  re- 
port that  the  buying  interest,  mostly  from 
Western  Europe  but  also  from  Latin  America 
and  Japan.  Is  on  the  Increase.  The  Arab  oil 
states  have  apparently  not  yet  been  big  In- 
vestors. And  marketing  activity  aimed  at  the 
potential  Investors  Is  heating  up.  For  ex- 
ample. Amrex  Inc.,  a  San  PrancLsco-based 
real  estate  firm.  Is  holding  a  meeting  In 
Zurich  next  week  to  Introduce  buyers  to 
sellers  who  represent  as  much  as  $750  mil- 
lion worth  of  U.S.  farmland.  Some  observers 
warn  that  the  industry  is  attracting  its 
share  of  hucksterlsm  as  well.  West  German 
newspapers  are  being  flooded  with  real  estate 
advertisements,  apparently  from  small  U.S. 
brokers,  that  often  offer  only  an  anonymous 
post  office  box  number  for  an  address. 

Predictably  enough,  U.S.  farmers  are  irate, 
and  the  Agriculture  Dept.  and.  most  recently. 
Congress  are  growing  increasingly  concerned 
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as  well.  Despite  some  recent  softening,  farm- 
land prices  are  dramatically  higher  than 
they  were  a  few  years  ago,  and  critics  blame 
foreigners  for  much  of  the  speculation.  Also, 
many  foreigners  can  take  special  tax  breaks 
at  home  or  through  Caribbean  subsidiaries 
that  give  them  a  significant  advantage  over 
domestic  Investors.  Since  last  year's  $24  bil- 
lion in  agricultural  exports  represented  a 
major  component  of  U.S.  trade.  Washington 
Is  especially  worried  about  increasing  foreign 
control  of  U.S.  farmland. 

What  also  concerns  the  Agriculture  Dept., 
as  well  as  local  farmers.  Is  that  the  identity 
of  the  foreign  purchasers  is  seldom  known. 
Brokers  and  bankers  steadfastly  refuse  to 
divulge  names  although  they  claim  that 
most  investors  are  wealthy  individuals  rather 
than  corporations  or  Investment  groups. 
"We  simply  cannot  get  a  handle  on  farm- 
land," says  a  Commerce  Dept.  official,  "since 
ownership  Is  disguised  through  the  exten- 
sive use  of  trusts,  partnerships,  and  corpora- 
tions headquartered  offshore." 

SAFE    INVESTMENT 

Angry  farmers  and  their  allies  In  state 
capitals  are  trying  to  crack  down  on  foreign 
investors  by  seeking  registration  of  ultimate 
ownership  and  outright  restrictions  on  for- 
eign purchases.  Kansas  and  Missouri  have 
recently  undertaken  Investigations  of  foreign 
Investments.  And  the  General  Accounting 
Office  Ls  Just  beginning  what  will  be  the 
most  sweeping  probe.  At  the  request  of  the 
Senate  Agriculture  Committee,  the  GAO  will 
try  to  determine  the  extent  and  locations 
of  foreign  investment  in  farmland.  "Once 
we  get  answers  to  these  questions."  says  one 
committee  aide,  "we  will  decide  what,  if 
anything,  we  shall  do  about  the  trend." 

The  weakening  dollar  is  only  the  latest  of 
a  number  of  reasons  that  foreigners  are  so 
attracted  to  farmland.  Political  Instability 
In  their  home  countries  Is  pushing  foreigners 
into  U.S.  Investments.  With  stock  and  bond 
prices  both  down,  real  estate  In  general,  and 
farmland  In  particular,  Ls  drawing  foreign 
money.  Many  Europeans  also  believe  that 
agricultural  land  Is  guaranteed  to  retain  its 
value  because  they  anticipate  worldwide  food 
shortages  In  the  future.  "American  agricul- 
ture Is  nothing  less  than  the  safest  invest- 
ment around."  says  Ernst-Ludwlg  von  Bil- 
low, who  specializes  in  U.S.  real  estate  for 
a  Hamburg-based  investment  fund.  Lehn- 
dorff  Vermbgensverwaltung. 

Present  economic  trends  in  U.S.  agriculture 
have  further  whetted  the  foreigners'  appe- 
tites. Land  prices  in  recent  months  have  fall- 
en or  softened  Just  about  everywhere,  includ- 
ing the  corn  belt,  but  more  noticeably  In  the 
Great  Plains.  As  a  result,  the  current  annual 
rate  cf  growth  In  farmland  values  has  slowed 
to  5  percent  or  less  from  17  percent  a  year 
ago.  The  slippage  Is  due  primarily  to  the 
continuing  cost-price  squeeze  on  American 
farmers,  which  is  being  worsened  by  de- 
pressed farm  prices. 

SUNBELT    PURCHASES 

But  if  land  prices  begin  soaring  again,  it 
still  makes  .sense  for  the  Europeans  to  buy 
in,  say  real  estate  advisers.  Farmland  prices 
in  Western  Europe  are  roughly  double  the 
price  of  the  same  quality  land  in  the  U.S. — 
$3,000  an  acre  for  prime  farmland  In  West 
Germany  and  France  vs.  $1,500  an  acre  In 
the  U.S.  last  year,  according  to  Chicago's 
Northern  Trust  Co..  which  manages  about 
400  farms  In  35  states. 

While  it  is  difficult  to  pinpoint  where  for- 
eigners are  buying  most  heavily.  Jules  A. 
Horn,  director  of  the  European  Investment 
Research  Center,  says  the  so-called  Sunbelt, 
which  runs  across  the  bottom  third  of  the 
U.S..  Is  attracting  most  of  the  money.  He 
considers  prices  ranging  between  $600  to 
$1,000  an  acre  to  be  particularly  attractive 
to  Europeans.  Until  the  present  sag  in  the 
land  price  boom.  Horn  says.  EuropearLs  were 
far   more   Interested    In    investing    m    Cali- 


fornia  and   the   upper  Midwest  states  such 
as  Illinois  and  Wisconsin. 

Hamburg-based  Lehndorff  has  kept  Its  In- 
vestors out  of  the  nation's  richest  farmland 
states,  such  as  Iowa  and  Indiana,  preferring 
to  concentrate  investments  in  Wisconsin 
Missouri,  and  Arkansas.  Singled  out  by  voii 
Bulow:  farmland  near  the  resort  area  of 
Lake  Geneva,  Wis.,  60  miles  from  Chicago. 
"Lake  Geneva  Is  gradually  expanding,"  he 
says,  "which  means  that  we  may  eventually 
be  able  to  sell  the  land  for  construction." 
Jeffery  White,  head  of  Iowa  Agronomics  Inc.. 
a  farm  management  firm,  adds  that  prices 
for  Southern  farmland  are  down  drastically 
this  year,  and  bargain  hunters  could  come 
up  with  good  buys  in  such  states  as  Arkansas 
and  Texas. 

Meantime,  real  estate  firms  report  that  the 
growth  in  foreign  business  is  providing  a 
major  fllUp  to  their  sales.  Oppenhelmer  In- 
dustries Inc.,  Kansas  City  (Mo.) -based  farm 
brokerage  and  management  firm  that  oper- 
ates a  rural  land  portfolio  comprising 
roughly  1  million  acres  of  farm  and  ranch 
land,  for  example,  reports  that  sales  to  for- 
eign Investors  more  than  doubled  In  the 
past  few  years  and  now  account  for  one- 
third  of  Its  annual  volume.  A  typical  Oppen- 
helmer deal  recently  Involved  the  purchase 
of  a  1,215-acre  soybean  and  corn  farm  for 
nearly  $1  million  by  a  Western  European. 
Two  weeks  ago.  the  company  helped  an 
Italian  Investor  buy  a  315-acre  citrus  grove 
for  $1.4  million  San  Francisco's  Amrex  says 
that  of  the  approximately  $100  million  In 
agricultural  deals  that  It  arranged  last  year, 
half  were  with  foreigners. 

UNFAIR    COMPETITION 

What  especially  worries  U.S.  officials  is  the 
possible  widespread  use  of  foreign  tax  havens 
by  farmland  Investors.  Lionel  S.  Steinberg, 
director  and  former  president  of  the  Cali- 
fornia State  Board  of  Food  &  Agriculture, 
finds  It  "totally  objectionable"  for  foreign  in- 
vestors to  buy  California  land  through  cor- 
porations headquartered  In  the  Dutch  An- 
tilles, for  example,  which  require  payment 
of  little  or  no  income  taxes.  "This  is  unfair 
competition  and  a  threat  to  bona  fide  fam- 
ily farming  In  the  U.S.."  says  Steinberg,  not- 
ing that  tax-privileged  foreign  investments 
make  it  difficult  for  prospective  local  buyers 
to  compete. 

NOTHING     SINISTER 

Understandably,  brokerage  firms,  banks, 
and  other  intermediaries  for  foreigners  are 
defensive  about  their  activities.  "Much  of  the 
paranoia  concerning  absentee  ownership  Is 
due  to  poor  communications."  declares  Reed 
J.  Oppenhelmer.  vice-president  for  Oppen- 
helmer's  international  activitle?.  "These  peo- 
ple are  not  the  suspicious  cloak-and-dagger 
people  they  are  made  out  to  be."  he  says. 

Nevertheless.  Oppenhelmer  concedes  that 
foreigners  "often  purchase  through  a  foreign 
corporate  entity.  "  which  he  adds  Is  designed 
"to  facilitate  tax  considerations  in  their  own 
countries  and  here."  But  he  argues  vehe- 
mently that  they  are  not  driving  up  land 
prices,  except  possibly  In  what  he  describes 
as  "a  few  isolated  cases."  "The  well-heeled 
American  farmers  who  can  afford  It  are  the 
ones  who  are  driving  up  land  prices."  he 
maintains.  And.  Oppenhelmer  adds,  only  Z^r 
of  all  farmland  turns  over  each  year. 

What  bothers  dealers  and  managers  of 
U.S.  farmland  Is  the  new  breed  of  promoters. 
"They  are  difficult  to  Identify,  but  they  are 
all  over  Europe  huckstering  farmland.  We 
assume  most  of  them  are  American  brokers 
trying  to  cash  In  on  what  they  perceive  to 
be  a  booming  market  In  Exirope."  says  the 
vice-president  of  a  large  Midwestern  bank, 
who  prefers  not  to  be  Identified.  "We  worry 
about  them  because  they  claim  buyers  can 
make  10  percent.  15  percent,  or  more  In 
net  returns  on  their  farm  Investments,  and 
that  Is  Just  ridiculous." 


June  22,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


18425 
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The  bank  official's  point  explains  why 
large,  U.S.  institutional  Investors  and  cor- 
porations have  generally  shied  away  from 
Investing  In  farmland  on  anything  but  a 
very  modest  scale.  Bankers  and  agricultural 
economists  generally  agree  that,  depending 
on  crops,  productivity,  and  location,  net 
cash  returns  on  professionally  managed 
farms  rarely  exceed  4  percent  and  are  us- 
ually closer  to  2  percent,  without  taking 
Into  account  debt  servicing  and  taxes.  "In- 
vestors seeking  fast  or  high  gains  should 
definitely  not  be  in  agriculture,"  cautions 
a  vice-president  for  one  of  the  big  Chicago 
banks. 

The  European  Investors  and  their  Ameri- 
can Intermediaries  would  be  far  happier  if 
all  the  fuss  died  down.  "The  trend  toward 
land  investments  by  Europeans  stems  from 
the  need  for  a  safety  factor,  like  gold." 
argues  Horn  of  the  European  Investment  Re- 
search Center.  "These  investments  are  not 
made  for  speculation,  but  forever."  However, 
the  controversy  seems  destined  to  continue 
simmering  for  the  foreseeable  future.  Warns 
a  staffer  on  the  Senate  Agriculture  Com- 
mittee which  will  review  the  GAO's  probe- 
"We  have  no  intention  of  dropping  this  is- 
sue until  all  the  facts  are  in." 

Invasion  of  the  American  Heartland 
(By  Christopher  H.  Stern) 

A  new  breed  of  tenant  farmer  in  the 
United  States  opens  his  eyes  as  the  sun 
rises  on  his  part  of  the  world.  What  he  sees, 
whether  he  is  in  Arkansas.  Texas,  or  Calif- 
ornia, are  acres  and  acres  of  the  earth's 
highest-yield  farmland.  What  he  cannot  see 
is  the  German  industrialist  in  Dusseldorf. 
the  Roman  Clergyman  on  Lake  Como.  or  the 
aging  Argentinian  banker,  one  of  whom 
owns  the  farm  he  is  about  to  work. 

Lehndorff  Vermogens  Vermattung.  a 
Hamburg-based  holding  company,  owns 
14.000  acres  of  choice  midwestern  farmland 
M.  Thomas  Lardner.  Lehndorffs  general 
manager  in  the  United  States,  says  that  non- 
resident "alien"  Investors  want  American 
farms.  "The  enthusiasm  of  Europeans  for 
American   farms  is   unbelievable  "' 

A  few  foreign  acq.jisltlo.iS  have  received 
publicity:  Prince  Llchtensteln's  10.000-acre 
^o^^n"  "^^""^'^  Red  R'ver  area;  the  Busonls' 
12.000-acre  Norrls  farm  in  Illinois;  the  Met- 
ternlch's  2,135  acres  in  Iowa;  and  the  Japa- 
nese Kikamo  farm  in  Wisconsin.  However 
viewed  against  the  340  million  acres  of  Amer- 
ican farmland,  these  purchases  represent  no 
more  than  a  soybean  in  a  bucket;  but  foreien 
investment  In  land  Is  not  limited  to  the 
acquisition  of  farmland.  Overseas  firms  own 
2  million  acres  of  American  forest  land,  hun- 
dreds of  thousands  of  acres  of  coal  and  ranch 
lands,  and  a  sizable  amount  of  urban  land 
Farmland,  however.  Is  the  property  foreign 
investors  are  most  interested  in. 

California  is  the  hottest  area  of  foreign 
investor  activity.  Amrex  Corporation  in  San 
Francisco  will  sell  $260  million  worth  of  agri- 
cultural farms  In  1977  to  an  as.sortment  of 
Italians,  Swiss.  Belgians.  West  Germans,  and 
wenchmen.  Says  the  corporation's  exuberant 
president.  Gerald  Jackson.  "Good  farmland  Is 
selling  as  fast  as  it"s  available.  More  than 
eighty  percent  of  agricultural  buyers  are  non- 
resident foreigners.  We  get  a  hundred  in- 
quiries a  day  from  Interested  foreigners  and 
right  now  one  of  the  world's  biggest  banks 
and  one  of  the  biggest  Investment  houses  are 
standing  by  with  fifty  million  dollars  of 
foreign  capital  to  Invest  In  farmland." 

In  New  York  City.  Daniel  Bodlnl.  who 
speaks  three  languages,  handles  Eastdll  Real- 
ty's foreign  investors.  Last  year  he  sold  200.- 
000  acres  in  the  American  West.  This  year  he 
will  sell  more  than  twice  that  amount.  But 
although  other  real  estate  companies  and 
brokers  also  claim  large  sales  to  foreigners. 


the  Industry's  consensus  Is  that  the  big 
banks — particularly  Northern  Trust  and 
Continental  Illinois  In  Chicago — are  doing 
the  most  spectacular  business  everywhere  in 
the  country. 

"Foreign  Investors  feel  comfortable  dealing 
with  a  bank,"  explains  broker  Davis  Martin. 
"One  hundred  out  of  one  hundred  aliens  who 
actually  come  looking  for  a  U.S.  farm  begin 
by  going  to  Northern  Trust,  and  afterward 
eighty  of  them  wander  down  the  street  to 
Continental."  Though  banks  release  no  infor- 
mation, citing  the  fiduciary  relationship  they 
have  with  their  clients.  Northern  Trust's  1976 
annual  report  records  460,000  acres  managed 
in  35  states.  "Right  now  the  banks  couldn't 
be  doing  more  farm  business,"  says  one  suc- 
cessful Chicago  broker,  "and  even  If  they've 
been  In  the  business  for  twenty  years,  you 
can  bet  the  overwhelming  majority  of  their 
holdings  are  foreign  because  domestic  owners 
have  many  better  ways  to  manage  their 
farms." 

Davis  Martin  has  good  reason  not  to  dis- 
parage the  banks.  In  the  Arkansas  and  Mis- 
souri river  bottoms  and  in  the  Mississippi 
delta,  he  has  handled  30  transactions  worth 
$12  million.  A  competitor,  Oppenhelmer  In- 
dustries, which  sold  $60  million  in  farms 
from  1974  through  1976  and  will  do  $40  mU- 
llon  In  1977  alone,  has  handled  15  to  20  farms 
In  that  region.  "Foreign  owners  weren't  too 
familiar  with  our  temperate  climate  at  first," 
drawls  slow-talking,  fast-closing  broker  Var- 
deman  Moore,  of  Mississippi,  ""but  they're 
warming  to  it  real  fast.  There's  a  virtual  land 
rush  down  here." 

Foreign  interest  is  also  high  In  south- 
western and  midwestern  states,  but  there 
are  simply  not  enough  large  quality  farms 
being  put  on  the  market.  Henry  S.  Miller 
and  Company  and  Interstable  of  Dallas  each 
.sold  15.000  acres  to  foreigners  In  1975  and 
1976.  This  year,  they  say  that  due  to  the 
lack  of  big  farms  they  have  made  no  sales. 
A  few  farms  remain  available,  and  foreign 
investors  are  snatching  those  up.  Broker 
Fred  Smith  has  handled  20,000  acres  in  the 
Red  River  area,  and  two-thirds  of  his  busi- 
ness comes  from  foreign  investors.  San  An- 
tonio's Pleaz  Naylor  knows  of  75,000  acres 
bought  by  foreigners  in  northwest  Texas, 
but  he  agrees  there  are  "a  lotta  lookers  and 
little  land."  Complains  one  exasperated  Chi- 
cago banker,  "We  can't  begin  to  locate 
enough  properties  to  please  our  foreign  In- 
vestors." 

There  are  many  reasons  why  foreign  In- 
vestors are  buying  American  farms.  "My 
clients  are  old  rich  families,  disenchanted, 
nervous,  or  Just  scared  out  of  their  minds." 
notes  Reed  Oppenhelmer  of  Oppenhelmer 
Industries.  "Many  of  them  have  had  land 
in  their  families  for  a  thousand  years.  They 
say.  "When  Napoleon  came,  when  the  Prus- 
sians came,  when  the  Jewels  were  sold,  we 
survived  as  a  family  because  of  the  land.' " 
Brokers  concur  that  foreigners  want  to  salt 
away  a  place  for  themselves  and  their  chil- 
dren and  grandchildren  because  they  fear 
Communism  and  consider  America  the 
strongest  remaining  bastion  of  free  enter- 
prise. 

In  a  report  to  Congress,  John  Tlmmons,  a 
professor  of  economics  at  Iowa  State  Uni- 
versity, and  Charles  Curtiss,  Distinguished 
Professoi-  of  Agriculture  there,  outlined  the 
complex  of  Incentives  that  are  drawing 
foreign  Investors  to  U.S.  farmland.  They 
cited  the  hedge  against  inflation  provided 
by  the  relative  stability  of  U.S.  prices  and 
farming  cost:  the  hope  that  Investments  In 
U.S.  land  will  offer  a  refuge  against  land 
reform  and  political  disorders  abroad;  the 
evpert«tlons  of  capital  appreciation  due  to 
skyrocketing  land  values  (witness  the 
steady  15  to  35  percent  annual  rises  since 
19721;  the  tax  advantages  and  natural  ad- 
vantage    (access    to    food,    materials,    and 


farming  technology)  of  Investing  In  VS. 
land;  the  fact  that  In  terms  of  income  and 
of  capital  appreciation.  U.S.  land  safely 
balances  Investment  portfolios;  and  the 
idea  that — beyond  the  satisfaction,  prestige, 
and  psychic  value  of  owning  farmland  in 
the  United  States — such  investment  may 
give  them  control  of  strategic  resources  and 
provide  them  with  a  base  of  economic  and 
pclitical  power  within  the  country. 

Though  the  incentives  are  well-known 
and  heavy  investment  is  apparent,  scant  in- 
formation exists  as  to  the  magnitude  or 
locations  of  foreign  ownership.  This  Is  be- 
cause land-related  public  records,  tradi- 
tionally kept  at  the  county  level,  are  not  a 
practical  device  for  disclosing  who  owns 
what  and  where.  And  since  market  advan- 
tage runs  with  secrecy,  real  estate  people  are 
unwilling  to  provide  much  Information.  By 
and  large,  borkers  deal  and  do  not  tell.  For 
example,  Michael  Hirsch.  vice-president  of 
Amnivest  Corporation  in  New  York  City, 
admitted  he  had  sold  25.000  acres  of  farm- 
land to  foreign  investors — but  quickly 
added  that  Amnivest  was  no  longer  Inter- 
ested In  making  farm  acquisitions  for  aliens. 
Later,  two  independent  brokers  described 
being  called  in  to  an  Amnivest  because  "the 
company  heads  are  extremely  anxious  to 
locate  farms  for  foreign  investors." 

The  foreign  Investors  themselves  Insist  on 
anonymity.  Some  risk  prison  penalties  for 
taking  large  sums  of  money  out  of  their 
countries.  Others  fear  that  being  publicly 
Identified  as  persons  of  great  wealth  will 
make  them  targets  for  criminals  and  po- 
litical zealots,  A  West  Coast  broker  told  of 
'Isltlng  an  elite  Spanish  hunting  club  where 
the  men  had  hunted  together  for  15  years — 
"vet  not  one  of  them  knew  that  each  of 
tbe  others  was  my  client.  They  Just  don't 
talk  about  it," 

Silent  purcha.ses  are  facilitated  by  insti- 
tutionalized investment  vehicles.  Much  of 
the  foreign  money  passes  through  either 
Credit  Swisse  or  Deutsche  Bank;  through 
Bermuda,  Bahamas,  or  Netherlands  Antilles 
corporations  If  the  source  is  Latin-American 
or  European;  or.  if  the  source  is  Asian, 
through  Hong  Kong  or  Taiwan  corporations. 
The  American  financial  Intermediaries  used 
most  often  are  Continental  Illinois  and 
Northern  Trust.  Transactions  are  rarely  con- 
ducted principal  to  principal.  In  one  deal 
for  a  2.500-acre  Kansas  farm,  an  unnamed 
West  German  Investor  contacted  a  Canadian 
realty  firm,  which  contacted  a  Wyoming 
broker,  who  contacted  a  Chicago  bank,  which 
employed  a  statewide  Kansas  broker,  who 
in  turn  found  a  local  broker.  As  Tom  Martin, 
president  of  the  Anchor  Mutual  Investment 
Fund,  says  of  the  tangle  of  Intermediaries, 
"Ten  years  ago  a  guy  sitting  in  Frankfurt 
would've  had  trouble  making  a  buy  In  total 
secrecy.  Now  It's  a  snap  of  the  fingers." 

American  reaction  to  the  unmonltored 
alien  ownership  of  US,  farmland  varies 
Businessmen  stress  the  absolute  prerogative 
of  the  free  market  economy.  They  point  to 
the  significance  of  creating  a  truly  Interna- 
tional world  economic  order,  of  maintaining 
an  international  cash  flow,  and  of  the  tre- 
mendous value  of  American  land  invest- 
ments abroad.  "The  internationalization  of 
the  world  is  as  inevitable  as  it  is  necessary." 
intones  broker  Philip  Dub.  "and  capital"  Is 
the  blood  of  the  world's  body,  so  it  has  to 
flow  freely," 

The  real  estate  brokers  argue  that  the 
hostile  reaction  of  many  farmers  Is  xeno- 
phobic or.  more  buntly.  racist.  After  all.  they 
note,  a  mere  3  percent  of  American  farms 
change  hands  each  year,  and  farmer-to- 
farmer  sales  account  for  80  percent  of  all 
transactions.  At  this  rate,  how  can  foreigners 
ever  own  more  than  a  sprinkling  of  American 
farms? 

Farmers  reply  that  foreign  Investors  have 
collided  head  on  with  them  and  with  their 
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Mr.  CLARK.  I  thank  the  Senator  very 
much. 

Mr.  President,  I  agree  with  the  re- 
marks of  the  Senators  from  Idaho  and 
Massachusetts. 

I,  too,  am  extremely  concerned  about 
the  propriety  of  placing  such  unprece- 
dented limits  on  taxing,  particularly 
State  taxing  authority  through  the  ve- 
hicles of  a  tax  treaty  ratified  by  only 
one  House  of  Congress.  This  constitutes 
little  more  than  the  IRS  deciding,  by  fiat, 
what  method  of  taxation  the  States  may 
use.  As  far  as  I  am  concerned,  this  is  a 
bad  way  to  make  tax  policy.  The  issue 
should  be  addressed  thoroughly  by  both 
the  House  of  Representatives  and  the 
Senate  and  by  their  Ways  and  Means 
and  Finance  Committees,  particularly. 

Mr.  President,  I  am  especially  troubled, 
because  of  the  potential  impact  such  a 
tax  policy  could  have  on  farm  States. 
Conservative  estimates  are  that  there  is 
nearly  $1  billion  of  foreign  investment  in 
U.S.  farmland.  Speculation  is  that  the 
actual  amount  of  foreign  investment  in 
farm  properties  is  actually  much  higher 
than  that. 

One  of  the  problems,  of  course,  has 
been  that  records  on  foreign  ownership 
of  real  estate  are  very  sketchy.  In  fact, 
the  Commerce  Department  has  frankly 
admitted  its  inability  to  get  a  handle  on 
foreign  ownership  of  farmland. 

Mr.  President,  I  would  ask  unanimous 
consent  to  include  at  thLs  point  in  my 
remarks  several  articles  which  appeared 
in  Business  Week  and  the  Saturday  Re- 
view which  reflect  the  growing  concern 
about  the  incidence  of  foreign  ownership 
of  US.  farmland. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Foreign  Investors  Flock  to  U.S.  Farmlant5s 

Other  Investment  markets  have  waned,  but 
a  cheap  dollar,  political  Instability  overseas, 
and  a  long  record  of  rising  prices  have  made 
U.S.  farmland  the  single  hottest  area  for 
foreign  investors.  Although  much  of  the  for- 
eign money  is  hard  to  trace.  European  In- 
vestment Research  Center,  a  private  consult- 
ing firm  based  In  Brussels,  estimates  that 
foreigners  invested  some  $800  million  In 
farmland  last  year.  That  would  come  to  a 
startling  30' r  of  all  foreign  direct  investment 
In  the  U.S..  according  to  the  Commerce 
Dept.  "What  we  are  witnessing,  says  Ken- 
neth R.  Krause.  a  senior  economist  for  the 
Agriculture  Dept.,  "Is  the  biggest,  continuing 
wave  of  Investment  In  American  farmland 
since  the  turn  of  the  century." 

Nor  does  it  look  as  If  the  trend  is  slowing 
down.  Real  estate  advisers  and  brokers  re- 
port that  the  buying  interest,  mostly  from 
Western  Europe  but  also  from  Latin  America 
and  Japan.  Is  on  the  Increase.  The  Arab  oil 
states  have  apparently  not  yet  been  big  In- 
vestors. And  marketing  activity  aimed  at  the 
potential  Investors  Is  heating  up.  For  ex- 
ample. Amrex  Inc.,  a  San  PrancLsco-based 
real  estate  firm.  Is  holding  a  meeting  In 
Zurich  next  week  to  Introduce  buyers  to 
sellers  who  represent  as  much  as  $750  mil- 
lion worth  of  U.S.  farmland.  Some  observers 
warn  that  the  industry  is  attracting  its 
share  of  hucksterlsm  as  well.  West  German 
newspapers  are  being  flooded  with  real  estate 
advertisements,  apparently  from  small  U.S. 
brokers,  that  often  offer  only  an  anonymous 
post  office  box  number  for  an  address. 

Predictably  enough,  U.S.  farmers  are  irate, 
and  the  Agriculture  Dept.  and.  most  recently. 
Congress  are  growing  increasingly  concerned 
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as  well.  Despite  some  recent  softening,  farm- 
land prices  are  dramatically  higher  than 
they  were  a  few  years  ago,  and  critics  blame 
foreigners  for  much  of  the  speculation.  Also, 
many  foreigners  can  take  special  tax  breaks 
at  home  or  through  Caribbean  subsidiaries 
that  give  them  a  significant  advantage  over 
domestic  Investors.  Since  last  year's  $24  bil- 
lion in  agricultural  exports  represented  a 
major  component  of  U.S.  trade.  Washington 
Is  especially  worried  about  increasing  foreign 
control  of  U.S.  farmland. 

What  also  concerns  the  Agriculture  Dept., 
as  well  as  local  farmers.  Is  that  the  identity 
of  the  foreign  purchasers  is  seldom  known. 
Brokers  and  bankers  steadfastly  refuse  to 
divulge  names  although  they  claim  that 
most  investors  are  wealthy  individuals  rather 
than  corporations  or  Investment  groups. 
"We  simply  cannot  get  a  handle  on  farm- 
land," says  a  Commerce  Dept.  official,  "since 
ownership  Is  disguised  through  the  exten- 
sive use  of  trusts,  partnerships,  and  corpora- 
tions headquartered  offshore." 

SAFE    INVESTMENT 

Angry  farmers  and  their  allies  In  state 
capitals  are  trying  to  crack  down  on  foreign 
investors  by  seeking  registration  of  ultimate 
ownership  and  outright  restrictions  on  for- 
eign purchases.  Kansas  and  Missouri  have 
recently  undertaken  Investigations  of  foreign 
Investments.  And  the  General  Accounting 
Office  Ls  Just  beginning  what  will  be  the 
most  sweeping  probe.  At  the  request  of  the 
Senate  Agriculture  Committee,  the  GAO  will 
try  to  determine  the  extent  and  locations 
of  foreign  investment  in  farmland.  "Once 
we  get  answers  to  these  questions."  says  one 
committee  aide,  "we  will  decide  what,  if 
anything,  we  shall  do  about  the  trend." 

The  weakening  dollar  is  only  the  latest  of 
a  number  of  reasons  that  foreigners  are  so 
attracted  to  farmland.  Political  Instability 
In  their  home  countries  Is  pushing  foreigners 
into  U.S.  Investments.  With  stock  and  bond 
prices  both  down,  real  estate  In  general,  and 
farmland  In  particular,  Ls  drawing  foreign 
money.  Many  Europeans  also  believe  that 
agricultural  land  Is  guaranteed  to  retain  its 
value  because  they  anticipate  worldwide  food 
shortages  In  the  future.  "American  agricul- 
ture Is  nothing  less  than  the  safest  invest- 
ment around."  says  Ernst-Ludwlg  von  Bil- 
low, who  specializes  in  U.S.  real  estate  for 
a  Hamburg-based  investment  fund.  Lehn- 
dorff  Vermbgensverwaltung. 

Present  economic  trends  in  U.S.  agriculture 
have  further  whetted  the  foreigners'  appe- 
tites. Land  prices  in  recent  months  have  fall- 
en or  softened  Just  about  everywhere,  includ- 
ing the  corn  belt,  but  more  noticeably  In  the 
Great  Plains.  As  a  result,  the  current  annual 
rate  cf  growth  In  farmland  values  has  slowed 
to  5  percent  or  less  from  17  percent  a  year 
ago.  The  slippage  Is  due  primarily  to  the 
continuing  cost-price  squeeze  on  American 
farmers,  which  is  being  worsened  by  de- 
pressed farm  prices. 

SUNBELT    PURCHASES 

But  if  land  prices  begin  soaring  again,  it 
still  makes  .sense  for  the  Europeans  to  buy 
in,  say  real  estate  advisers.  Farmland  prices 
in  Western  Europe  are  roughly  double  the 
price  of  the  same  quality  land  in  the  U.S. — 
$3,000  an  acre  for  prime  farmland  In  West 
Germany  and  France  vs.  $1,500  an  acre  In 
the  U.S.  last  year,  according  to  Chicago's 
Northern  Trust  Co..  which  manages  about 
400  farms  In  35  states. 

While  it  is  difficult  to  pinpoint  where  for- 
eigners are  buying  most  heavily.  Jules  A. 
Horn,  director  of  the  European  Investment 
Research  Center,  says  the  so-called  Sunbelt, 
which  runs  across  the  bottom  third  of  the 
U.S..  Is  attracting  most  of  the  money.  He 
considers  prices  ranging  between  $600  to 
$1,000  an  acre  to  be  particularly  attractive 
to  Europeans.  Until  the  present  sag  in  the 
land  price  boom.  Horn  says.  EuropearLs  were 
far   more   Interested    In    investing    m    Cali- 


fornia  and   the   upper  Midwest  states  such 
as  Illinois  and  Wisconsin. 

Hamburg-based  Lehndorff  has  kept  Its  In- 
vestors out  of  the  nation's  richest  farmland 
states,  such  as  Iowa  and  Indiana,  preferring 
to  concentrate  investments  in  Wisconsin 
Missouri,  and  Arkansas.  Singled  out  by  voii 
Bulow:  farmland  near  the  resort  area  of 
Lake  Geneva,  Wis.,  60  miles  from  Chicago. 
"Lake  Geneva  Is  gradually  expanding,"  he 
says,  "which  means  that  we  may  eventually 
be  able  to  sell  the  land  for  construction." 
Jeffery  White,  head  of  Iowa  Agronomics  Inc.. 
a  farm  management  firm,  adds  that  prices 
for  Southern  farmland  are  down  drastically 
this  year,  and  bargain  hunters  could  come 
up  with  good  buys  in  such  states  as  Arkansas 
and  Texas. 

Meantime,  real  estate  firms  report  that  the 
growth  in  foreign  business  is  providing  a 
major  fllUp  to  their  sales.  Oppenhelmer  In- 
dustries Inc.,  Kansas  City  (Mo.) -based  farm 
brokerage  and  management  firm  that  oper- 
ates a  rural  land  portfolio  comprising 
roughly  1  million  acres  of  farm  and  ranch 
land,  for  example,  reports  that  sales  to  for- 
eign Investors  more  than  doubled  In  the 
past  few  years  and  now  account  for  one- 
third  of  Its  annual  volume.  A  typical  Oppen- 
helmer deal  recently  Involved  the  purchase 
of  a  1,215-acre  soybean  and  corn  farm  for 
nearly  $1  million  by  a  Western  European. 
Two  weeks  ago.  the  company  helped  an 
Italian  Investor  buy  a  315-acre  citrus  grove 
for  $1.4  million  San  Francisco's  Amrex  says 
that  of  the  approximately  $100  million  In 
agricultural  deals  that  It  arranged  last  year, 
half  were  with  foreigners. 

UNFAIR    COMPETITION 

What  especially  worries  U.S.  officials  is  the 
possible  widespread  use  of  foreign  tax  havens 
by  farmland  Investors.  Lionel  S.  Steinberg, 
director  and  former  president  of  the  Cali- 
fornia State  Board  of  Food  &  Agriculture, 
finds  It  "totally  objectionable"  for  foreign  in- 
vestors to  buy  California  land  through  cor- 
porations headquartered  In  the  Dutch  An- 
tilles, for  example,  which  require  payment 
of  little  or  no  income  taxes.  "This  is  unfair 
competition  and  a  threat  to  bona  fide  fam- 
ily farming  In  the  U.S.."  says  Steinberg,  not- 
ing that  tax-privileged  foreign  investments 
make  it  difficult  for  prospective  local  buyers 
to  compete. 

NOTHING     SINISTER 

Understandably,  brokerage  firms,  banks, 
and  other  intermediaries  for  foreigners  are 
defensive  about  their  activities.  "Much  of  the 
paranoia  concerning  absentee  ownership  Is 
due  to  poor  communications."  declares  Reed 
J.  Oppenhelmer.  vice-president  for  Oppen- 
helmer's  international  activitle?.  "These  peo- 
ple are  not  the  suspicious  cloak-and-dagger 
people  they  are  made  out  to  be."  he  says. 

Nevertheless.  Oppenhelmer  concedes  that 
foreigners  "often  purchase  through  a  foreign 
corporate  entity.  "  which  he  adds  Is  designed 
"to  facilitate  tax  considerations  in  their  own 
countries  and  here."  But  he  argues  vehe- 
mently that  they  are  not  driving  up  land 
prices,  except  possibly  In  what  he  describes 
as  "a  few  isolated  cases."  "The  well-heeled 
American  farmers  who  can  afford  It  are  the 
ones  who  are  driving  up  land  prices."  he 
maintains.  And.  Oppenhelmer  adds,  only  Z^r 
of  all  farmland  turns  over  each  year. 

What  bothers  dealers  and  managers  of 
U.S.  farmland  Is  the  new  breed  of  promoters. 
"They  are  difficult  to  Identify,  but  they  are 
all  over  Europe  huckstering  farmland.  We 
assume  most  of  them  are  American  brokers 
trying  to  cash  In  on  what  they  perceive  to 
be  a  booming  market  In  Exirope."  says  the 
vice-president  of  a  large  Midwestern  bank, 
who  prefers  not  to  be  Identified.  "We  worry 
about  them  because  they  claim  buyers  can 
make  10  percent.  15  percent,  or  more  In 
net  returns  on  their  farm  Investments,  and 
that  Is  Just  ridiculous." 
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"SOMETHING    SOLID" 


The  bank  official's  point  explains  why 
large,  U.S.  institutional  Investors  and  cor- 
porations have  generally  shied  away  from 
Investing  In  farmland  on  anything  but  a 
very  modest  scale.  Bankers  and  agricultural 
economists  generally  agree  that,  depending 
on  crops,  productivity,  and  location,  net 
cash  returns  on  professionally  managed 
farms  rarely  exceed  4  percent  and  are  us- 
ually closer  to  2  percent,  without  taking 
Into  account  debt  servicing  and  taxes.  "In- 
vestors seeking  fast  or  high  gains  should 
definitely  not  be  in  agriculture,"  cautions 
a  vice-president  for  one  of  the  big  Chicago 
banks. 

The  European  Investors  and  their  Ameri- 
can Intermediaries  would  be  far  happier  if 
all  the  fuss  died  down.  "The  trend  toward 
land  investments  by  Europeans  stems  from 
the  need  for  a  safety  factor,  like  gold." 
argues  Horn  of  the  European  Investment  Re- 
search Center.  "These  investments  are  not 
made  for  speculation,  but  forever."  However, 
the  controversy  seems  destined  to  continue 
simmering  for  the  foreseeable  future.  Warns 
a  staffer  on  the  Senate  Agriculture  Com- 
mittee which  will  review  the  GAO's  probe- 
"We  have  no  intention  of  dropping  this  is- 
sue until  all  the  facts  are  in." 

Invasion  of  the  American  Heartland 
(By  Christopher  H.  Stern) 

A  new  breed  of  tenant  farmer  in  the 
United  States  opens  his  eyes  as  the  sun 
rises  on  his  part  of  the  world.  What  he  sees, 
whether  he  is  in  Arkansas.  Texas,  or  Calif- 
ornia, are  acres  and  acres  of  the  earth's 
highest-yield  farmland.  What  he  cannot  see 
is  the  German  industrialist  in  Dusseldorf. 
the  Roman  Clergyman  on  Lake  Como.  or  the 
aging  Argentinian  banker,  one  of  whom 
owns  the  farm  he  is  about  to  work. 

Lehndorff  Vermogens  Vermattung.  a 
Hamburg-based  holding  company,  owns 
14.000  acres  of  choice  midwestern  farmland 
M.  Thomas  Lardner.  Lehndorffs  general 
manager  in  the  United  States,  says  that  non- 
resident "alien"  Investors  want  American 
farms.  "The  enthusiasm  of  Europeans  for 
American   farms  is   unbelievable  "' 

A  few  foreign  acq.jisltlo.iS  have  received 
publicity:  Prince  Llchtensteln's  10.000-acre 
^o^^n"  "^^""^'^  Red  R'ver  area;  the  Busonls' 
12.000-acre  Norrls  farm  in  Illinois;  the  Met- 
ternlch's  2,135  acres  in  Iowa;  and  the  Japa- 
nese Kikamo  farm  in  Wisconsin.  However 
viewed  against  the  340  million  acres  of  Amer- 
ican farmland,  these  purchases  represent  no 
more  than  a  soybean  in  a  bucket;  but  foreien 
investment  In  land  Is  not  limited  to  the 
acquisition  of  farmland.  Overseas  firms  own 
2  million  acres  of  American  forest  land,  hun- 
dreds of  thousands  of  acres  of  coal  and  ranch 
lands,  and  a  sizable  amount  of  urban  land 
Farmland,  however.  Is  the  property  foreign 
investors  are  most  interested  in. 

California  is  the  hottest  area  of  foreign 
investor  activity.  Amrex  Corporation  in  San 
Francisco  will  sell  $260  million  worth  of  agri- 
cultural farms  In  1977  to  an  as.sortment  of 
Italians,  Swiss.  Belgians.  West  Germans,  and 
wenchmen.  Says  the  corporation's  exuberant 
president.  Gerald  Jackson.  "Good  farmland  Is 
selling  as  fast  as  it"s  available.  More  than 
eighty  percent  of  agricultural  buyers  are  non- 
resident foreigners.  We  get  a  hundred  in- 
quiries a  day  from  Interested  foreigners  and 
right  now  one  of  the  world's  biggest  banks 
and  one  of  the  biggest  Investment  houses  are 
standing  by  with  fifty  million  dollars  of 
foreign  capital  to  Invest  In  farmland." 

In  New  York  City.  Daniel  Bodlnl.  who 
speaks  three  languages,  handles  Eastdll  Real- 
ty's foreign  investors.  Last  year  he  sold  200.- 
000  acres  in  the  American  West.  This  year  he 
will  sell  more  than  twice  that  amount.  But 
although  other  real  estate  companies  and 
brokers  also  claim  large  sales  to  foreigners. 


the  Industry's  consensus  Is  that  the  big 
banks — particularly  Northern  Trust  and 
Continental  Illinois  In  Chicago — are  doing 
the  most  spectacular  business  everywhere  in 
the  country. 

"Foreign  Investors  feel  comfortable  dealing 
with  a  bank,"  explains  broker  Davis  Martin. 
"One  hundred  out  of  one  hundred  aliens  who 
actually  come  looking  for  a  U.S.  farm  begin 
by  going  to  Northern  Trust,  and  afterward 
eighty  of  them  wander  down  the  street  to 
Continental."  Though  banks  release  no  infor- 
mation, citing  the  fiduciary  relationship  they 
have  with  their  clients.  Northern  Trust's  1976 
annual  report  records  460,000  acres  managed 
in  35  states.  "Right  now  the  banks  couldn't 
be  doing  more  farm  business,"  says  one  suc- 
cessful Chicago  broker,  "and  even  If  they've 
been  In  the  business  for  twenty  years,  you 
can  bet  the  overwhelming  majority  of  their 
holdings  are  foreign  because  domestic  owners 
have  many  better  ways  to  manage  their 
farms." 

Davis  Martin  has  good  reason  not  to  dis- 
parage the  banks.  In  the  Arkansas  and  Mis- 
souri river  bottoms  and  in  the  Mississippi 
delta,  he  has  handled  30  transactions  worth 
$12  million.  A  competitor,  Oppenhelmer  In- 
dustries, which  sold  $60  million  in  farms 
from  1974  through  1976  and  will  do  $40  mU- 
llon  In  1977  alone,  has  handled  15  to  20  farms 
In  that  region.  "Foreign  owners  weren't  too 
familiar  with  our  temperate  climate  at  first," 
drawls  slow-talking,  fast-closing  broker  Var- 
deman  Moore,  of  Mississippi,  ""but  they're 
warming  to  it  real  fast.  There's  a  virtual  land 
rush  down  here." 

Foreign  interest  is  also  high  In  south- 
western and  midwestern  states,  but  there 
are  simply  not  enough  large  quality  farms 
being  put  on  the  market.  Henry  S.  Miller 
and  Company  and  Interstable  of  Dallas  each 
.sold  15.000  acres  to  foreigners  In  1975  and 
1976.  This  year,  they  say  that  due  to  the 
lack  of  big  farms  they  have  made  no  sales. 
A  few  farms  remain  available,  and  foreign 
investors  are  snatching  those  up.  Broker 
Fred  Smith  has  handled  20,000  acres  in  the 
Red  River  area,  and  two-thirds  of  his  busi- 
ness comes  from  foreign  investors.  San  An- 
tonio's Pleaz  Naylor  knows  of  75,000  acres 
bought  by  foreigners  in  northwest  Texas, 
but  he  agrees  there  are  "a  lotta  lookers  and 
little  land."  Complains  one  exasperated  Chi- 
cago banker,  "We  can't  begin  to  locate 
enough  properties  to  please  our  foreign  In- 
vestors." 

There  are  many  reasons  why  foreign  In- 
vestors are  buying  American  farms.  "My 
clients  are  old  rich  families,  disenchanted, 
nervous,  or  Just  scared  out  of  their  minds." 
notes  Reed  Oppenhelmer  of  Oppenhelmer 
Industries.  "Many  of  them  have  had  land 
in  their  families  for  a  thousand  years.  They 
say.  "When  Napoleon  came,  when  the  Prus- 
sians came,  when  the  Jewels  were  sold,  we 
survived  as  a  family  because  of  the  land.' " 
Brokers  concur  that  foreigners  want  to  salt 
away  a  place  for  themselves  and  their  chil- 
dren and  grandchildren  because  they  fear 
Communism  and  consider  America  the 
strongest  remaining  bastion  of  free  enter- 
prise. 

In  a  report  to  Congress,  John  Tlmmons,  a 
professor  of  economics  at  Iowa  State  Uni- 
versity, and  Charles  Curtiss,  Distinguished 
Professoi-  of  Agriculture  there,  outlined  the 
complex  of  Incentives  that  are  drawing 
foreign  Investors  to  U.S.  farmland.  They 
cited  the  hedge  against  inflation  provided 
by  the  relative  stability  of  U.S.  prices  and 
farming  cost:  the  hope  that  Investments  In 
U.S.  land  will  offer  a  refuge  against  land 
reform  and  political  disorders  abroad;  the 
evpert«tlons  of  capital  appreciation  due  to 
skyrocketing  land  values  (witness  the 
steady  15  to  35  percent  annual  rises  since 
19721;  the  tax  advantages  and  natural  ad- 
vantage    (access    to    food,    materials,    and 


farming  technology)  of  Investing  In  VS. 
land;  the  fact  that  In  terms  of  income  and 
of  capital  appreciation.  U.S.  land  safely 
balances  Investment  portfolios;  and  the 
idea  that — beyond  the  satisfaction,  prestige, 
and  psychic  value  of  owning  farmland  in 
the  United  States — such  investment  may 
give  them  control  of  strategic  resources  and 
provide  them  with  a  base  of  economic  and 
pclitical  power  within  the  country. 

Though  the  incentives  are  well-known 
and  heavy  investment  is  apparent,  scant  in- 
formation exists  as  to  the  magnitude  or 
locations  of  foreign  ownership.  This  Is  be- 
cause land-related  public  records,  tradi- 
tionally kept  at  the  county  level,  are  not  a 
practical  device  for  disclosing  who  owns 
what  and  where.  And  since  market  advan- 
tage runs  with  secrecy,  real  estate  people  are 
unwilling  to  provide  much  Information.  By 
and  large,  borkers  deal  and  do  not  tell.  For 
example,  Michael  Hirsch.  vice-president  of 
Amnivest  Corporation  in  New  York  City, 
admitted  he  had  sold  25.000  acres  of  farm- 
land to  foreign  investors — but  quickly 
added  that  Amnivest  was  no  longer  Inter- 
ested In  making  farm  acquisitions  for  aliens. 
Later,  two  independent  brokers  described 
being  called  in  to  an  Amnivest  because  "the 
company  heads  are  extremely  anxious  to 
locate  farms  for  foreign  investors." 

The  foreign  Investors  themselves  Insist  on 
anonymity.  Some  risk  prison  penalties  for 
taking  large  sums  of  money  out  of  their 
countries.  Others  fear  that  being  publicly 
Identified  as  persons  of  great  wealth  will 
make  them  targets  for  criminals  and  po- 
litical zealots,  A  West  Coast  broker  told  of 
'Isltlng  an  elite  Spanish  hunting  club  where 
the  men  had  hunted  together  for  15  years — 
"vet  not  one  of  them  knew  that  each  of 
tbe  others  was  my  client.  They  Just  don't 
talk  about  it," 

Silent  purcha.ses  are  facilitated  by  insti- 
tutionalized investment  vehicles.  Much  of 
the  foreign  money  passes  through  either 
Credit  Swisse  or  Deutsche  Bank;  through 
Bermuda,  Bahamas,  or  Netherlands  Antilles 
corporations  If  the  source  is  Latin-American 
or  European;  or.  if  the  source  is  Asian, 
through  Hong  Kong  or  Taiwan  corporations. 
The  American  financial  Intermediaries  used 
most  often  are  Continental  Illinois  and 
Northern  Trust.  Transactions  are  rarely  con- 
ducted principal  to  principal.  In  one  deal 
for  a  2.500-acre  Kansas  farm,  an  unnamed 
West  German  Investor  contacted  a  Canadian 
realty  firm,  which  contacted  a  Wyoming 
broker,  who  contacted  a  Chicago  bank,  which 
employed  a  statewide  Kansas  broker,  who 
in  turn  found  a  local  broker.  As  Tom  Martin, 
president  of  the  Anchor  Mutual  Investment 
Fund,  says  of  the  tangle  of  Intermediaries, 
"Ten  years  ago  a  guy  sitting  in  Frankfurt 
would've  had  trouble  making  a  buy  In  total 
secrecy.  Now  It's  a  snap  of  the  fingers." 

American  reaction  to  the  unmonltored 
alien  ownership  of  US,  farmland  varies 
Businessmen  stress  the  absolute  prerogative 
of  the  free  market  economy.  They  point  to 
the  significance  of  creating  a  truly  Interna- 
tional world  economic  order,  of  maintaining 
an  international  cash  flow,  and  of  the  tre- 
mendous value  of  American  land  invest- 
ments abroad.  "The  internationalization  of 
the  world  is  as  inevitable  as  it  is  necessary." 
intones  broker  Philip  Dub.  "and  capital"  Is 
the  blood  of  the  world's  body,  so  it  has  to 
flow  freely," 

The  real  estate  brokers  argue  that  the 
hostile  reaction  of  many  farmers  Is  xeno- 
phobic or.  more  buntly.  racist.  After  all.  they 
note,  a  mere  3  percent  of  American  farms 
change  hands  each  year,  and  farmer-to- 
farmer  sales  account  for  80  percent  of  all 
transactions.  At  this  rate,  how  can  foreigners 
ever  own  more  than  a  sprinkling  of  American 
farms? 

Farmers  reply  that  foreign  Investors  have 
collided  head  on  with  them  and  with  their 
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farming  communities.  In  the  first  place,  they 
say,  the  unlimited  capital  resources  of  alien 
investors  have  been  pitted  against  the  farm- 
er's instinct  for  expansion  In  what  amounts 
to  an  unfair  dollar  dogfight.  "I  waited  thlrtv- 
five  years  for  my  neighbor  to  die  so  I  could 
buy  his  farm,"  says  Iowa  farmer  Mike  Denis. 
■When  he  did.  It  cost  me  an  arm.  a  leg,  and 
the  shirt  off  my  back." 

The  combined  effect  of  this  expansionist 
instinct  and  of  agricultural  technology  has 
transformed  the  basic  unit  of  rural  com- 
munities from  the  small  family-owned  farm 
into  the  large  family-owned  farm.  Today's 
corn  and  .soybean  operator,  for  Instance, 
works  an  average  of  1,000  acres,  twice  as 
much  a.s  he  could  cultivate  10  years  ago. 
Farmers  are  very  sensitive  to  the  decline  in 
the  number  of  farms  (from  4  million  in  1960 
to  2.8  million  In  1976)  and  to  the  decrease 
in  the  farm  population  (from  15  6  million  in 
1960  to  8.9  million  in  197,=)).  for  they  fear  a 
concentration  of  ownership.  Ten  years  ago. 
the  size  of  an  average  farm  was  210  acres; 
In  1977  It  is  310  acres.  Any  Investor,  there- 
fore, who  threatens  to  further  concentrate 
farm  ownership  Is  naturally  viewed  with 
hostility. 

Foreign  Investors  not  only  concentrate 
farm  ownership  but  operation  as  well.  Once 
a  foreigner  purchases  a  farm,  an  independ- 
ent management  service — Doane's  of  St. 
Louis,  Oppenhelmer's  of  Kansas  City — or  a 
farming  subsidiary  of  a  bank  is  hired  These 
managers  then  employ  area  farmers  who,  be- 
cause they  are  already  farming  large  land 
tracts,  possess  sophisticated  farming  tech- 
niques and  expensive  equipment.  In  the 
event  that  an  aliens  acquisition  lies  in  a 
newly  dev'eloped  area  where  large-scale 
farming  has  not  been  practiced,  an  experi- 
enced farmer  from  a  different  county  or  state 
IS  brought  in. 

Local  farmers  are  angered  by  the  fact  that 
absentee  foreign  owners  are  not  civic- 
minded.  Virginia  farmer  Ace  Rudder  notes 
that  "foreigners  force  out  people  who  were 
on  the  bank  board  and  church  board.  These 
people  supported  local  businesses  while 
foreigners  buy  cheap  from  big  dealers.  In 
fact,  the  only  small  business  growing  around 
here  is  the  farm  brokers.  And  foreigners  don't 
practice  conservation,  "cause  It's  money  they 
have  to  spend,  and  when  it's  not  your  living. 
people  have  short  arms  and  deep  pojkets." 

As  to  the  charge  of  farmer  racism.  Harold 
Dodd,  president  of  the  Illinois  Farmers 
Union,  replies.  "We  are  not  against  the  for- 
eign investor  per  se:  we  are  against  any  large 
outside  nonagricultural  Interests  owning 
farmland.  The  biggest  contributory  factor  to 
our  being  able  to  outproduce  any  coinitry  In 
the  world  [on  the  average,  an  American 
farmer  feeds  57  people:  a  Soviet  farmer  feed.s 
7 1  Is  the  structure  of  the  family  farming  sys- 
tem, which  has  been  a  hallmark  of  our 
country  since  Its  Inception. 

Indeed,  according  to  the  U.S.  Department 
of  Agriculture,  yo\mg  families  have  been  re- 
turning to  the  farm  In  sizable  numbers.  In 
the  period  from  1970  through  1975.  the  num- 
ber of  persons  between  the  ages  of  sixteen 
and  thirty-four  who  were  self-employed  m 
agriculture  increased  by  about  one-third 
over  the  preceding  five-year  period.  Older 
farmers  hope  these  yoimg  people  will  foster 
the  regeneration  of  the  smaller  family  farm, 
but  they  worry  that  the  unlimited  resources 
of  foreigners  will  make  it  Impossible  for 
yoiuig  farmers  to  buy  quality  farmland  at 
reasonable  prices. 

Politicians  regard  foreign  interest  In  US 
larmland  in  terms  of  politics  at  home  and  of 
America's  position  in  the  world.  "To  date." 
says  Iowa  congressman  James  Leach,  "sta- 
tistics indicate  foreigners  probably  do  not 
own  incredible  quantities  of  American  farm- 
land, but  the  trend  pointing  violently  in  that 
direction  potentially  endangers  our  nation.  " 
There  is  a  general  feeling  that  the  emergence 
of  an   International   economic  order  might 


promise  greater  world  peace  and  prosperity, 
but  as  long  as  nations  regard  one  another 
with  the  evil  eye  of  self-interest,  each— In- 
cluding the  United  States— had  better  guard 
its  precious  resources. 

The  "politics  of  food,"  aggravated  by  a 
desperate  world  land  shortage,  is  destined  to 
become  a  critical  international  issvie.  Ameri- 
can agriculture  provides  a  balance-of-pay- 
ments  cushion  for  domestic  politics  in  the 
United  States,  as  well  as  political  leverage  in 
international  relations.  The  Soviet  Union, 
Japan,  and  other  Industrial  nations  cannot 
reduce  agricultural  Imports  without  dras- 
tically affecting  their  food  supply  and  their 
political  stability.  Thanks  to  the  supremacy 
of  its  agricultural  sector,  the  United  States 
can  always  curtail  Imports  in  the  event  of 
foreign  exchange  difficulties.  More  than  its 
thermonuclear  power.  America's  "agrlpower" 
makes  It  a  desirable  ally  and  a  force  In  the 
world. 

Many  states  have  statutes  Intended  to  pro- 
hibit or  limit  alien  Investment  in  farmland. 
At  the  federal  level,  there  are  three  recently 
passed  laws  that  are  Intended  to  facilitate 
the  gathering  of  Information  about  foreign 
investment.  In  the  words  of  Senator  Daniel 
Inouye  (Dem. -Hawaii) ,  "The  lack  of  a  na- 
tional information  base  and  of  adequate 
data  on  agricultural  land  ownership  have 
been  recognized  by  the  Congress  .  .  ."  But 
as  Washington  tax  lawyer  Paul  Toulouse 
comments  wTvly.  "I  can't  see  the  ropes  for 
the  loopholes  In  any  legislation  concerning 
foreign  land  investment:  it's  Just  too  easy  to 
veil  ownership  with  intermediaries,  local 
trusts,  or  corporations." 

It  Is  not  reassuring  to  hear  lawmakers  and 
others  express  concern  about  being  blind- 
folded by  a  lack  of  information  at  a  policy 
crossroads.  As  Economic  Research  Service 
economist  Gene  Wunderllch  says.  "Land  has 
sufficiently  unique  qualities  to  require  sepa- 
rate attention  in  direct  investment  policy. 
America  has  a  right,  an  immediate  and  pos- 
sibly urgent  right,  to  know  who  owns  the 
land." 

This  Is  especially  true  In  view  of  several 
ominous  portents.  Brokers  admit  they  are 
beginning  to  receive  numerous  inquiries 
from  farmers  who  want  to  sell  to  foreign  in- 
vestors because  these  buyers  pay  40  percent 
down  and  in  fact  prefer  to  make  all-cash 
purchases.  (One  retired  broker  In  Arizona,  a 
state  that  strictly  prohibits  alien  ownership, 
says  he  might  play  a  little  less  golf  so  he  can 
respond  to  the  Inquiries  he  is  getting  each 
week.)  Many  real  estate  companies  formerly 
unequipped  to  handle  foreign  Investors  are 
now  feverishly  preparing  to  enter  the  mar- 
ket One  particularly  troubling  sign  Is  that 
in  the  past  six  months  Amrex's  Gerald  Jack- 
son, among  others,  has  noted  the  first  feel- 
ers from  Middle  Eastern  holders  of  petro- 
chemical dollars  seeking  American  farmland. 

Even  without  new  real  estate  brokers  and 
an  inflow  of  OPEC  money,  foreign  Interest  in 
and  acquisition  of  American  farmland  is  like 
a  luxury  car  accelerating  powerfully  and 
noiselessly.  The  Incentives,  the  mechanisms, 
and  the  capacities  for  investment  feed  the 
momentum.  In  a  few  decades  of  harvesting, 
if  no  limit  Is  assigned,  foreign  investment  in 
US  farmland  could  eclipse  American  owner- 
ship. Then  American  agriculture,  the  na- 
tion's single  greatest  source  of  power,  would 
pass  from  the  hands  of  American  citizens. 

Mr.  CLARK.  Mr.  President,  the  poten- 
tial impact  of  thi.s  tax  treaty,  and  oth- 
ers that  may  follow  it.  on  aKricultural 
States  is  twofold.  First,  if  critics  of  the 
.so-called  arm's  length  method  of  taxa- 
tion are  correct,  foreign  investors  in  U.S. 
farmland  will  be  able  to  escape  signifi- 
cant amounts  of  taxation  both  here  and 
abroad.  This  could  give  foreign  investors 
a  competitive  tax  advantage  over  po- 
tential domestic  purchasers  of  land  and 


possibly  accelerate  foreign  real  estate  in- 
vestment here.  In  the  process  the  price 
of  land  could  be  bid  up  and  the  degree 
of  absentee  ownership  could  rise. 

Let  me  explain.  As  you  know  from  the 
earlier  remarks  of  my  colleagues,  article 
9(4)  of  the  treaty  precludes  States  from 
using  the  so-called  unitary  method  of 
taxation  on  a  combined  reporting  basis 
and  relegating  them  instead  to  the  arms- 
length  method  of  taxation. 

It  is  argued  that  foreign  corporations 
can  escape  significant  taxation  both  here 
and  abroad  under  the  arms-length 
method.  For  example,  critics  of  this 
method  point  to  businesses  which  estab- 
lish corporate  fronts  in  tax  havens  where 
they  pay  little  or  no  taxes,  and  then  jug- 
gle their  books  to  make  it  appear  that  all 
of  the  corporation's  income — including 
that  growing  out  of  activity  in  this  coun- 
try— was  in  fact  earned  abroad  in  the 
low  tax  jurisdiction.  As  a  result  of  these 
tax  savings,  foreign  corporations  could 
find  it  relatively  less  expensive  to  buy  and 
operate  farmland  here  than  wouW  do- 
mestic purchasers  in  equivalent  positions. 

The  second  and  related  result  which 
could  flow  from  adoption  of  the  tax  pol- 
icy contained  in  the  tax  treaty  as  written, 
is  the  erosion  of  agricultural  States'  in- 
come tax  base.  To  the  extent  foreign  cor- 
porations can  escape  State  taxation  un- 
der the  arms-length  method  and  to  the 
extent  foreign  ownership  of  agricultural 
lands  increases,  the  revenue  impact  on 
farm  States  could  be  significant. 

Mr.  President,  I  am  not  a  tax  expert 
and  cannot  say  for  a  fact  that  preclusion 
of  the  unitary  method  of  taxation  will 
inevitably  stimulate  foreign  investment 
in  U.S.  farmland  or  permit  foreign  cor- 
porations to  escape  taxation.  I  do  not 
really  think  this  is  the  time  even  to  get 
into  a  debate  about  the  relative  merits  of 
the  unitary  method  or  the  arms-length 
method  of  taxation.  My  position  is  that 
where  the  questions  as  to  possible  impact 
are  as  substantial  as  they  are  here,  a  tax 
treaty,  voted  on  by  only  the  Senate,  is  a 
totally  inappropriate  vehicle  to  imple- 
ment such  a  potentially  harmful  tax 
policy. 

I  urge  my  colleagues  to  join  with  me  in 
supporting  the  reservation  of  article  9(4) 
of  this  treaty  and  opposing  the  treaty  if 
article  9i4i  is  not  reserved. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  I  would  like  to  have 
.some  time  on  Senator  Church's  time.  I 
do  not  know  who  is  controlling  the  time. 

Mr.  PELL.  We  are  not  going  to  use  that 
time,  so  I  will  yield  it  on  the  proponents' 
side. 

Mr.  STEVENS.  I  would  like  to  have  10 
minutes. 

Mr.  JAVITS.  Ten  minutes. 

Mr.  STEVENS.  Mr.  President,  for  the 
past  several  months,  I  have,  along  with 
several  other  of  my  colleagues,  urged 
that  the  Senate  attach  a  reservation  to 
article  9i4i  of  the  United  Kingdom- 
United  States  Treaty.  At  this  time,  I 
would  like  to  outline  some  of  the  con- 
cerns that  we  have  expressed  with  regard 
to  this  provision. 

Article  9(4)  would  prohibit  states  from 
utilizing  the  unitary  tax  method  in  de- 
termining  the   tax   liability   of   British 
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multinational  corporations  operating 
within  their  boundaries.  The  unitary 
method  reflects  the  fact  that  all  parts 
of  a  business  enterprise,  including  its 
foreign  affiliates,  contribute  to  its  profit- 
ability. Tf  parts  of  a  business  are  inter- 
related, such  as  drilling  and  marketing 
of  a  multinational  oil  company,  they  are 
treated  as  a  unit.  The  total  income  is 
apportioned  to  the  States  and  countries 
according  to  the  percentage  of  the  com- 
pany's business  done  in  each.  The  per- 
centage allocation  is  typically  deter- 
mined by  means  of  a  three-factor 
formula  which  includes  property,  pay- 
roll, and  sales.  To  determine  its  income 
attributable  to  a  particular  State,  a  cor- 
poration will  construct  as  many  frac- 
tions as  there  are  factors,  each  repre- 
senting the  percentage  of  property,  sales, 
and  payroll  in  each  State.  The  courts 
have  recognized  for  years  the  fairness  of 
the  three-factor  formula. 

The  alternative  method  of  establish- 
ing tax  liability  is  the  arm's  length 
method.  The  arm's  length  method  ac- 
cepts the  corporate  structure  as  pre- 
sented by  the  company.  If  a  foreign 
based  company  has  subsidiaries  in  sev- 
eral States,  the  arm's  length  method  as- 
sesses taxes  based  on  the  income  in  a 
particular  State.  For  companies  with  for- 
eign operations  in  several  States,  the 
shuffling  of  income  to  avoid  taxes  is  hard 
to  detect.  To  insure  that  income  is  prop- 
erly distributed  among  the  subsidiaries. 
IRS  auditors  would  have  to  go  through 
all  transactions,  invoice  by  invoice,  to 
determine  if  they  were  made  at  genuine 
"arm's  length"  prices.  This  method  can 
be  used  to  avoid  taxation  and  thus  cost 
the  States  millions  of  dollars  annually. 
My  State  stands  to  potentially  lo.se  $50 
million  annually  from  the  prohibition  of 
the  unitary  tax  method.  The  importance 
of  fne  State's  abilities  to  distinguish  for- 
eign from  U.S.  income  is  vital,  not  only 
to  protect  State's  revenues  but  also  to 
prevent  foreign  firms  from  gaining  an 
unwarranted  tax  advantage  over  U.S. 
firms  in  the  same  markets  tlirough  their 
ability  to  shift  U.S.  income  overseas  or 
to  States  with  lower  tax  rates.  As  multi- 
national commerce  grows,  the  ability  of 
the  States  to  deal  with  this  problem  be- 
comes even  more  important.  The  arm's 
length  approach  creates  a  tax  preference 
for  foreign  based  firms  and  clases  fu- 
ture options  in  the  tax  enforcement  area. 

Currently  23  States  utilize  the  unitary 
tax  method  to  some  degree,  and  increas- 
ing numbers  are  adopting  it  as  general 
policy.  Many  States  find  this  approach 
favorable  in  its  simplicity  and  its  effec- 
tiveness in  preventing  tax  avoidance. 
Even  some  corporations  prefer  its  utiliza- 
tion, such  as  Exxon  operating  in  Alaska 
Whatever  the  deficiencies  of  the  unitary 
approach,  the  fact  that  23  States  find  it  a 
desirable  tool  undercuts  any  justification 
for  its  prohibition.  Let  the  States  be  the 
judge  of  which  is  the  most  appropriate 
method. 

One  of  the  major  arguments  against 
reservation  is  that  it  would  jeopardize 
the  entire  treaty,  one  that  could  bring 
substantial  revenues  to  the  U.S.  Treas- 
ury. According  to  a  study  conducted  by 
the  Joint  Committee  on  Taxation,  how- 
ever, this  is  just  not  the  case.  The  Treas- 


ury claims  that  the  United  States  wiU 
greatly  benefit  from  British  concessions. 
In  fact,  article  9'4i  is  said  to  have  been 
included  in  the  treaty  in  return  for 
article  10,  which  provides  tax  refunds  for 
U.S.  individuals  and  corporations  that 
invest  in  the  United  Kingdom.  It  should 
be  noted,  however,  that  only  one-third 
of  the  investors  are  individuals  so  mainly 
corporations  would  benefit.  Also,  foreign 
dividends  are  exempt  from  taxation,  to 
some  degree,  from  19  States  so  this  pro- 
vision would  not  provide  revenues  to 
these  States.  Another  provision,  article 
23,  declares  that  the  British  petroleum 
revenue  tax — PRT — will  be  creditable  for 
U.S.  oil  companies.  This  means- that  U.S. 
companies  drilling  in  the  North  Sea  will 
be  able  to  subtract  their  PRT  straight 
from  their  U.S.  tax  bill,  dollar  for  dollar. 
Absent  the  treaty,  the  IRS  has  indicated 
that  the  PRT  be  deductible.  Article  23 
would  specifically  make  creditable  a  U.S. 
tax  on  profits  derived  from  North  Sea 
oil.  At  a  time  when  congressional  and 
administrative  policy  is  to  clamp  down 
on  the  bestowal  of  tax  credits  for  oil 
companies  producing  abroad,  article  23 
would  establish  these  credits  in  a  treaty 
where  they  would  be  beyond  the  reach 
of  Congress  to  reverse.  Further,  once 
gianted  for  oil  companies,  a  chain  of 
precedent  would  be  set  in  motion  and  oil 
companies  producing  in  places  other 
than  the  North  Sea  would  demand  equal 
treatment. 

Mr.  President.  I  would  like  to  bring 
the  attention  of  the  Senate  to  an  edi- 
torial that  was  printed  in  last  Sunday's 
Boston  Globe  While  the  editorial  brings 
to  light  several  important  concerns.  I 
would  like  to  mention  the  point  it  raises 
regarding  States'  rights. 

Article  9 1 4 1  represents  a  serious  limi- 
tation on  Slate  taxing  power  that  is  un- 
precedent  in  previous  treaties  and  usurps 
the  States'  right  to  set  up  and  enforce 
their  own  tax  structures.  This  right  is 
constitutionally  empowered  as  a  State 
funcioii  and  allows  for  the  establishment 
of  an  income  tax  that  is  not  in  violation 
of  the  commerce  clause.  Alexander  Ham- 
ilton eloquently  expressed  this  desirable 
role  of  the  States  in  the  Federalists 
Papers  when  he  stated: 

The  individual  States  should  possess  an 
independent  and  uncontrollable  authority 
to  raise  their  own  revenues  for  the  supply 
of  their  own  wants.  .  .  .  (T)hey  would, 
under  the  plan  of  the  (Constitutional)  con- 
vention, retain  that  authority  in  the  most 
absolute  and  unqualified  sense:  and  that  an 
."xttempi  on  the  part  of  the  national  govern- 
ment to  abridge  them  in  the  exercise  of  it 
would  be  a  violent  a.ssumptlon  of  power, 
unwarranted  by  any  article  or  clause  of  the 
Constitution. 

While  I  cannot  argue  that  it  is  within 
the  power  of  the  Federal  Government  to 
limit  that  right,  I  suggest  that  a  tax 
treaty  is  not  the  proper  nor  desirable 
medium  for  the  exercise  of  this  power. 
The  States  should  be  given  the  oppor- 
tunity to  participate  in  tlie  consideration 
of  such  restrictive  action  and  both 
Houses  of  Congress  should  contribute 
to  the  dissolution  of  this  issue. 

I  hope  that  each  Member  of  this  body 
will  carefully  review  the  implications  of 
this  provLsion  and  find  it  appropriate  to 
support   reservation   of   article   9  <  4 ) .  I 


urge  every  Senator  to  read  this  editorial 
from  the  Boston  Globe  and  I  ask  unani- 
mous con.sent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Taxing  State  Taxation 

The  advantages  of  lowering  trade  barriers 
and  fostering  International  commerce  have 
been  much  heralded.  So  too  has  the  necessity 
of  strengthening  the  ability,  of  American 
states  to  meet  the  challenges  within  their 
borders.  Those  two  objectives  have  come  into 
conflict  in  a  treaty  embodying  a  US-United 
Kingdom  tax  agreement  due  to  come  before 
the  Senate  soon. 

The  treaty  offers  much  to  American  in- 
vestors— primarily  multinationals — that  in- 
vest in  the  United  Kingdom,  including  a  $375 
million  tax  refund  for  the  years  1973-78  and 
about  $85  million  a  year  thereafter.  The  re- 
funds would  be  derived  by  granting  US  in- 
vestors there  tax  credits  to  offset  the  double 
ta.xation  of  business  Income,  as  both  corpo- 
rate earnings  and  dividends,  that  are  now 
granted  British  investors  in  their  own  coun- 
try. But  while  American  investors  would 
benefit  by  the  terms  of  the  treaty.  American 
stales  could  stiffer. 

Embodied  in  the  treaty  Is  a  prohibition 
against  states  employing  a  simplified  method 
of  deriving  the  taxes  due  them  from  British 
corporations  operating  within  their  borders. 
In.stead.  they  would  be  compelled  to  xitilize 
a  cumbersome  accounting  practice  that  even 
with  the  promised  assistance  of  the  US 
Treasury  might  be  beyond  their  capacities. 
There  have  been  wide-ranging  estimates  of 
the  potential  revenue  losses  to  the  states. 
Ultimately,  the  effect  will  depend  upon 
whether  the  United  Kingdom  accord  becomes 
a  model  for  other  US  tax  treaties  with  other 
nations. 

But  whatever  the  impact — and  Treasury 
argues  that  the  net  result  could  be  an  In- 
crea-se  in  revenues  for  some  states — the  effect 
of  the  accord  would  be  to  embody  in  a  treatv. 
which  neither  the  states  themselves  nor  their 
representatives  in  the  House  had  any  role 
in  drafting,  a  limitation  on  state  taxing 
policies  and  prerogatives. 

Foreign  Investors  in  the  United  States  have 
e\ery  right  to  demand  that  they  are  taxed 
fairly  by  the  states,  that  taxing  formulas  are 
not  Jiggered  from  place  to  place  and  time  to 
time.  Yet  the  states  clearly  have  the  right  to 
establish  their  own  fair  procedures  or.  at 
the  least,  to  participate  fully  if  Washington 
constricts  that  right. 

In  light  of  these  considerations,  there  Is  a 
strong  movement  afoot  In  the  Senate  to  at- 
tach a  reservation  to  the  United  Kingdom 
tax  treaty  voiding  the  section  dealing  with 
state  taxing  policies.  It  has  the  support  of 
Massachusetts  tax  officials,  as  well  as  those  in 
numerous  other  states,  and  it  is  a  reasonable 
course 

Mr.  STEVENS.  Mr.  President..  I  want 
to  call  particular  attention  to  tlie  prob- 
lem tliat  Alaska  has  with  regard  to  this 
UK-US.  treaty.  As  I  have  already 
pointed  out.  article  9'4  i  is  a  very  serious 
step  so  far  as  Alaskans  are  concerned.  As 
a  matter  of  fact,  it  is  nearly  disastrous  in 
terms  of  Federal  interference  with  the 
procedures  that  have  been  adopted  by 
my  State  and  wliich.  as  the  Senator  from 
Idaho  has  stated,  have  won  the  approval 
of  major  international  corporations  such 
as  Exxon.  If  it  has  not  been  placed  in 
the  Record.  I  ask  unanimous  consent 
that  the  Exxon  advertisement  that  was 
run  in  various  publications  from  Novem- 
ber 1977  through  April  of  1978  be  placed 
in  the  Record  at  this  point. 
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farming  communities.  In  the  first  place,  they 
say,  the  unlimited  capital  resources  of  alien 
investors  have  been  pitted  against  the  farm- 
er's instinct  for  expansion  In  what  amounts 
to  an  unfair  dollar  dogfight.  "I  waited  thlrtv- 
five  years  for  my  neighbor  to  die  so  I  could 
buy  his  farm,"  says  Iowa  farmer  Mike  Denis. 
■When  he  did.  It  cost  me  an  arm.  a  leg,  and 
the  shirt  off  my  back." 

The  combined  effect  of  this  expansionist 
instinct  and  of  agricultural  technology  has 
transformed  the  basic  unit  of  rural  com- 
munities from  the  small  family-owned  farm 
into  the  large  family-owned  farm.  Today's 
corn  and  .soybean  operator,  for  Instance, 
works  an  average  of  1,000  acres,  twice  as 
much  a.s  he  could  cultivate  10  years  ago. 
Farmers  are  very  sensitive  to  the  decline  in 
the  number  of  farms  (from  4  million  in  1960 
to  2.8  million  In  1976)  and  to  the  decrease 
in  the  farm  population  (from  15  6  million  in 
1960  to  8.9  million  in  197,=)).  for  they  fear  a 
concentration  of  ownership.  Ten  years  ago. 
the  size  of  an  average  farm  was  210  acres; 
In  1977  It  is  310  acres.  Any  Investor,  there- 
fore, who  threatens  to  further  concentrate 
farm  ownership  Is  naturally  viewed  with 
hostility. 

Foreign  Investors  not  only  concentrate 
farm  ownership  but  operation  as  well.  Once 
a  foreigner  purchases  a  farm,  an  independ- 
ent management  service — Doane's  of  St. 
Louis,  Oppenhelmer's  of  Kansas  City — or  a 
farming  subsidiary  of  a  bank  is  hired  These 
managers  then  employ  area  farmers  who,  be- 
cause they  are  already  farming  large  land 
tracts,  possess  sophisticated  farming  tech- 
niques and  expensive  equipment.  In  the 
event  that  an  aliens  acquisition  lies  in  a 
newly  dev'eloped  area  where  large-scale 
farming  has  not  been  practiced,  an  experi- 
enced farmer  from  a  different  county  or  state 
IS  brought  in. 

Local  farmers  are  angered  by  the  fact  that 
absentee  foreign  owners  are  not  civic- 
minded.  Virginia  farmer  Ace  Rudder  notes 
that  "foreigners  force  out  people  who  were 
on  the  bank  board  and  church  board.  These 
people  supported  local  businesses  while 
foreigners  buy  cheap  from  big  dealers.  In 
fact,  the  only  small  business  growing  around 
here  is  the  farm  brokers.  And  foreigners  don't 
practice  conservation,  "cause  It's  money  they 
have  to  spend,  and  when  it's  not  your  living. 
people  have  short  arms  and  deep  pojkets." 

As  to  the  charge  of  farmer  racism.  Harold 
Dodd,  president  of  the  Illinois  Farmers 
Union,  replies.  "We  are  not  against  the  for- 
eign investor  per  se:  we  are  against  any  large 
outside  nonagricultural  Interests  owning 
farmland.  The  biggest  contributory  factor  to 
our  being  able  to  outproduce  any  coinitry  In 
the  world  [on  the  average,  an  American 
farmer  feeds  57  people:  a  Soviet  farmer  feed.s 
7 1  Is  the  structure  of  the  family  farming  sys- 
tem, which  has  been  a  hallmark  of  our 
country  since  Its  Inception. 

Indeed,  according  to  the  U.S.  Department 
of  Agriculture,  yo\mg  families  have  been  re- 
turning to  the  farm  In  sizable  numbers.  In 
the  period  from  1970  through  1975.  the  num- 
ber of  persons  between  the  ages  of  sixteen 
and  thirty-four  who  were  self-employed  m 
agriculture  increased  by  about  one-third 
over  the  preceding  five-year  period.  Older 
farmers  hope  these  yoimg  people  will  foster 
the  regeneration  of  the  smaller  family  farm, 
but  they  worry  that  the  unlimited  resources 
of  foreigners  will  make  it  Impossible  for 
yoiuig  farmers  to  buy  quality  farmland  at 
reasonable  prices. 

Politicians  regard  foreign  interest  In  US 
larmland  in  terms  of  politics  at  home  and  of 
America's  position  in  the  world.  "To  date." 
says  Iowa  congressman  James  Leach,  "sta- 
tistics indicate  foreigners  probably  do  not 
own  incredible  quantities  of  American  farm- 
land, but  the  trend  pointing  violently  in  that 
direction  potentially  endangers  our  nation.  " 
There  is  a  general  feeling  that  the  emergence 
of  an   International   economic  order  might 


promise  greater  world  peace  and  prosperity, 
but  as  long  as  nations  regard  one  another 
with  the  evil  eye  of  self-interest,  each— In- 
cluding the  United  States— had  better  guard 
its  precious  resources. 

The  "politics  of  food,"  aggravated  by  a 
desperate  world  land  shortage,  is  destined  to 
become  a  critical  international  issvie.  Ameri- 
can agriculture  provides  a  balance-of-pay- 
ments  cushion  for  domestic  politics  in  the 
United  States,  as  well  as  political  leverage  in 
international  relations.  The  Soviet  Union, 
Japan,  and  other  Industrial  nations  cannot 
reduce  agricultural  Imports  without  dras- 
tically affecting  their  food  supply  and  their 
political  stability.  Thanks  to  the  supremacy 
of  its  agricultural  sector,  the  United  States 
can  always  curtail  Imports  in  the  event  of 
foreign  exchange  difficulties.  More  than  its 
thermonuclear  power.  America's  "agrlpower" 
makes  It  a  desirable  ally  and  a  force  In  the 
world. 

Many  states  have  statutes  Intended  to  pro- 
hibit or  limit  alien  Investment  in  farmland. 
At  the  federal  level,  there  are  three  recently 
passed  laws  that  are  Intended  to  facilitate 
the  gathering  of  Information  about  foreign 
investment.  In  the  words  of  Senator  Daniel 
Inouye  (Dem. -Hawaii) ,  "The  lack  of  a  na- 
tional information  base  and  of  adequate 
data  on  agricultural  land  ownership  have 
been  recognized  by  the  Congress  .  .  ."  But 
as  Washington  tax  lawyer  Paul  Toulouse 
comments  wTvly.  "I  can't  see  the  ropes  for 
the  loopholes  In  any  legislation  concerning 
foreign  land  investment:  it's  Just  too  easy  to 
veil  ownership  with  intermediaries,  local 
trusts,  or  corporations." 

It  Is  not  reassuring  to  hear  lawmakers  and 
others  express  concern  about  being  blind- 
folded by  a  lack  of  information  at  a  policy 
crossroads.  As  Economic  Research  Service 
economist  Gene  Wunderllch  says.  "Land  has 
sufficiently  unique  qualities  to  require  sepa- 
rate attention  in  direct  investment  policy. 
America  has  a  right,  an  immediate  and  pos- 
sibly urgent  right,  to  know  who  owns  the 
land." 

This  Is  especially  true  In  view  of  several 
ominous  portents.  Brokers  admit  they  are 
beginning  to  receive  numerous  inquiries 
from  farmers  who  want  to  sell  to  foreign  in- 
vestors because  these  buyers  pay  40  percent 
down  and  in  fact  prefer  to  make  all-cash 
purchases.  (One  retired  broker  In  Arizona,  a 
state  that  strictly  prohibits  alien  ownership, 
says  he  might  play  a  little  less  golf  so  he  can 
respond  to  the  Inquiries  he  is  getting  each 
week.)  Many  real  estate  companies  formerly 
unequipped  to  handle  foreign  Investors  are 
now  feverishly  preparing  to  enter  the  mar- 
ket One  particularly  troubling  sign  Is  that 
in  the  past  six  months  Amrex's  Gerald  Jack- 
son, among  others,  has  noted  the  first  feel- 
ers from  Middle  Eastern  holders  of  petro- 
chemical dollars  seeking  American  farmland. 

Even  without  new  real  estate  brokers  and 
an  inflow  of  OPEC  money,  foreign  Interest  in 
and  acquisition  of  American  farmland  is  like 
a  luxury  car  accelerating  powerfully  and 
noiselessly.  The  Incentives,  the  mechanisms, 
and  the  capacities  for  investment  feed  the 
momentum.  In  a  few  decades  of  harvesting, 
if  no  limit  Is  assigned,  foreign  investment  in 
US  farmland  could  eclipse  American  owner- 
ship. Then  American  agriculture,  the  na- 
tion's single  greatest  source  of  power,  would 
pass  from  the  hands  of  American  citizens. 

Mr.  CLARK.  Mr.  President,  the  poten- 
tial impact  of  thi.s  tax  treaty,  and  oth- 
ers that  may  follow  it.  on  aKricultural 
States  is  twofold.  First,  if  critics  of  the 
.so-called  arm's  length  method  of  taxa- 
tion are  correct,  foreign  investors  in  U.S. 
farmland  will  be  able  to  escape  signifi- 
cant amounts  of  taxation  both  here  and 
abroad.  This  could  give  foreign  investors 
a  competitive  tax  advantage  over  po- 
tential domestic  purchasers  of  land  and 


possibly  accelerate  foreign  real  estate  in- 
vestment here.  In  the  process  the  price 
of  land  could  be  bid  up  and  the  degree 
of  absentee  ownership  could  rise. 

Let  me  explain.  As  you  know  from  the 
earlier  remarks  of  my  colleagues,  article 
9(4)  of  the  treaty  precludes  States  from 
using  the  so-called  unitary  method  of 
taxation  on  a  combined  reporting  basis 
and  relegating  them  instead  to  the  arms- 
length  method  of  taxation. 

It  is  argued  that  foreign  corporations 
can  escape  significant  taxation  both  here 
and  abroad  under  the  arms-length 
method.  For  example,  critics  of  this 
method  point  to  businesses  which  estab- 
lish corporate  fronts  in  tax  havens  where 
they  pay  little  or  no  taxes,  and  then  jug- 
gle their  books  to  make  it  appear  that  all 
of  the  corporation's  income — including 
that  growing  out  of  activity  in  this  coun- 
try— was  in  fact  earned  abroad  in  the 
low  tax  jurisdiction.  As  a  result  of  these 
tax  savings,  foreign  corporations  could 
find  it  relatively  less  expensive  to  buy  and 
operate  farmland  here  than  wouW  do- 
mestic purchasers  in  equivalent  positions. 

The  second  and  related  result  which 
could  flow  from  adoption  of  the  tax  pol- 
icy contained  in  the  tax  treaty  as  written, 
is  the  erosion  of  agricultural  States'  in- 
come tax  base.  To  the  extent  foreign  cor- 
porations can  escape  State  taxation  un- 
der the  arms-length  method  and  to  the 
extent  foreign  ownership  of  agricultural 
lands  increases,  the  revenue  impact  on 
farm  States  could  be  significant. 

Mr.  President,  I  am  not  a  tax  expert 
and  cannot  say  for  a  fact  that  preclusion 
of  the  unitary  method  of  taxation  will 
inevitably  stimulate  foreign  investment 
in  U.S.  farmland  or  permit  foreign  cor- 
porations to  escape  taxation.  I  do  not 
really  think  this  is  the  time  even  to  get 
into  a  debate  about  the  relative  merits  of 
the  unitary  method  or  the  arms-length 
method  of  taxation.  My  position  is  that 
where  the  questions  as  to  possible  impact 
are  as  substantial  as  they  are  here,  a  tax 
treaty,  voted  on  by  only  the  Senate,  is  a 
totally  inappropriate  vehicle  to  imple- 
ment such  a  potentially  harmful  tax 
policy. 

I  urge  my  colleagues  to  join  with  me  in 
supporting  the  reservation  of  article  9(4) 
of  this  treaty  and  opposing  the  treaty  if 
article  9i4i  is  not  reserved. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  I  would  like  to  have 
.some  time  on  Senator  Church's  time.  I 
do  not  know  who  is  controlling  the  time. 

Mr.  PELL.  We  are  not  going  to  use  that 
time,  so  I  will  yield  it  on  the  proponents' 
side. 

Mr.  STEVENS.  I  would  like  to  have  10 
minutes. 

Mr.  JAVITS.  Ten  minutes. 

Mr.  STEVENS.  Mr.  President,  for  the 
past  several  months,  I  have,  along  with 
several  other  of  my  colleagues,  urged 
that  the  Senate  attach  a  reservation  to 
article  9i4i  of  the  United  Kingdom- 
United  States  Treaty.  At  this  time,  I 
would  like  to  outline  some  of  the  con- 
cerns that  we  have  expressed  with  regard 
to  this  provision. 

Article  9(4)  would  prohibit  states  from 
utilizing  the  unitary  tax  method  in  de- 
termining  the   tax   liability   of   British 
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multinational  corporations  operating 
within  their  boundaries.  The  unitary 
method  reflects  the  fact  that  all  parts 
of  a  business  enterprise,  including  its 
foreign  affiliates,  contribute  to  its  profit- 
ability. Tf  parts  of  a  business  are  inter- 
related, such  as  drilling  and  marketing 
of  a  multinational  oil  company,  they  are 
treated  as  a  unit.  The  total  income  is 
apportioned  to  the  States  and  countries 
according  to  the  percentage  of  the  com- 
pany's business  done  in  each.  The  per- 
centage allocation  is  typically  deter- 
mined by  means  of  a  three-factor 
formula  which  includes  property,  pay- 
roll, and  sales.  To  determine  its  income 
attributable  to  a  particular  State,  a  cor- 
poration will  construct  as  many  frac- 
tions as  there  are  factors,  each  repre- 
senting the  percentage  of  property,  sales, 
and  payroll  in  each  State.  The  courts 
have  recognized  for  years  the  fairness  of 
the  three-factor  formula. 

The  alternative  method  of  establish- 
ing tax  liability  is  the  arm's  length 
method.  The  arm's  length  method  ac- 
cepts the  corporate  structure  as  pre- 
sented by  the  company.  If  a  foreign 
based  company  has  subsidiaries  in  sev- 
eral States,  the  arm's  length  method  as- 
sesses taxes  based  on  the  income  in  a 
particular  State.  For  companies  with  for- 
eign operations  in  several  States,  the 
shuffling  of  income  to  avoid  taxes  is  hard 
to  detect.  To  insure  that  income  is  prop- 
erly distributed  among  the  subsidiaries. 
IRS  auditors  would  have  to  go  through 
all  transactions,  invoice  by  invoice,  to 
determine  if  they  were  made  at  genuine 
"arm's  length"  prices.  This  method  can 
be  used  to  avoid  taxation  and  thus  cost 
the  States  millions  of  dollars  annually. 
My  State  stands  to  potentially  lo.se  $50 
million  annually  from  the  prohibition  of 
the  unitary  tax  method.  The  importance 
of  fne  State's  abilities  to  distinguish  for- 
eign from  U.S.  income  is  vital,  not  only 
to  protect  State's  revenues  but  also  to 
prevent  foreign  firms  from  gaining  an 
unwarranted  tax  advantage  over  U.S. 
firms  in  the  same  markets  tlirough  their 
ability  to  shift  U.S.  income  overseas  or 
to  States  with  lower  tax  rates.  As  multi- 
national commerce  grows,  the  ability  of 
the  States  to  deal  with  this  problem  be- 
comes even  more  important.  The  arm's 
length  approach  creates  a  tax  preference 
for  foreign  based  firms  and  clases  fu- 
ture options  in  the  tax  enforcement  area. 

Currently  23  States  utilize  the  unitary 
tax  method  to  some  degree,  and  increas- 
ing numbers  are  adopting  it  as  general 
policy.  Many  States  find  this  approach 
favorable  in  its  simplicity  and  its  effec- 
tiveness in  preventing  tax  avoidance. 
Even  some  corporations  prefer  its  utiliza- 
tion, such  as  Exxon  operating  in  Alaska 
Whatever  the  deficiencies  of  the  unitary 
approach,  the  fact  that  23  States  find  it  a 
desirable  tool  undercuts  any  justification 
for  its  prohibition.  Let  the  States  be  the 
judge  of  which  is  the  most  appropriate 
method. 

One  of  the  major  arguments  against 
reservation  is  that  it  would  jeopardize 
the  entire  treaty,  one  that  could  bring 
substantial  revenues  to  the  U.S.  Treas- 
ury. According  to  a  study  conducted  by 
the  Joint  Committee  on  Taxation,  how- 
ever, this  is  just  not  the  case.  The  Treas- 


ury claims  that  the  United  States  wiU 
greatly  benefit  from  British  concessions. 
In  fact,  article  9'4i  is  said  to  have  been 
included  in  the  treaty  in  return  for 
article  10,  which  provides  tax  refunds  for 
U.S.  individuals  and  corporations  that 
invest  in  the  United  Kingdom.  It  should 
be  noted,  however,  that  only  one-third 
of  the  investors  are  individuals  so  mainly 
corporations  would  benefit.  Also,  foreign 
dividends  are  exempt  from  taxation,  to 
some  degree,  from  19  States  so  this  pro- 
vision would  not  provide  revenues  to 
these  States.  Another  provision,  article 
23,  declares  that  the  British  petroleum 
revenue  tax — PRT — will  be  creditable  for 
U.S.  oil  companies.  This  means- that  U.S. 
companies  drilling  in  the  North  Sea  will 
be  able  to  subtract  their  PRT  straight 
from  their  U.S.  tax  bill,  dollar  for  dollar. 
Absent  the  treaty,  the  IRS  has  indicated 
that  the  PRT  be  deductible.  Article  23 
would  specifically  make  creditable  a  U.S. 
tax  on  profits  derived  from  North  Sea 
oil.  At  a  time  when  congressional  and 
administrative  policy  is  to  clamp  down 
on  the  bestowal  of  tax  credits  for  oil 
companies  producing  abroad,  article  23 
would  establish  these  credits  in  a  treaty 
where  they  would  be  beyond  the  reach 
of  Congress  to  reverse.  Further,  once 
gianted  for  oil  companies,  a  chain  of 
precedent  would  be  set  in  motion  and  oil 
companies  producing  in  places  other 
than  the  North  Sea  would  demand  equal 
treatment. 

Mr.  President.  I  would  like  to  bring 
the  attention  of  the  Senate  to  an  edi- 
torial that  was  printed  in  last  Sunday's 
Boston  Globe  While  the  editorial  brings 
to  light  several  important  concerns.  I 
would  like  to  mention  the  point  it  raises 
regarding  States'  rights. 

Article  9 1 4 1  represents  a  serious  limi- 
tation on  Slate  taxing  power  that  is  un- 
precedent  in  previous  treaties  and  usurps 
the  States'  right  to  set  up  and  enforce 
their  own  tax  structures.  This  right  is 
constitutionally  empowered  as  a  State 
funcioii  and  allows  for  the  establishment 
of  an  income  tax  that  is  not  in  violation 
of  the  commerce  clause.  Alexander  Ham- 
ilton eloquently  expressed  this  desirable 
role  of  the  States  in  the  Federalists 
Papers  when  he  stated: 

The  individual  States  should  possess  an 
independent  and  uncontrollable  authority 
to  raise  their  own  revenues  for  the  supply 
of  their  own  wants.  .  .  .  (T)hey  would, 
under  the  plan  of  the  (Constitutional)  con- 
vention, retain  that  authority  in  the  most 
absolute  and  unqualified  sense:  and  that  an 
."xttempi  on  the  part  of  the  national  govern- 
ment to  abridge  them  in  the  exercise  of  it 
would  be  a  violent  a.ssumptlon  of  power, 
unwarranted  by  any  article  or  clause  of  the 
Constitution. 

While  I  cannot  argue  that  it  is  within 
the  power  of  the  Federal  Government  to 
limit  that  right,  I  suggest  that  a  tax 
treaty  is  not  the  proper  nor  desirable 
medium  for  the  exercise  of  this  power. 
The  States  should  be  given  the  oppor- 
tunity to  participate  in  tlie  consideration 
of  such  restrictive  action  and  both 
Houses  of  Congress  should  contribute 
to  the  dissolution  of  this  issue. 

I  hope  that  each  Member  of  this  body 
will  carefully  review  the  implications  of 
this  provLsion  and  find  it  appropriate  to 
support   reservation   of   article   9  <  4 ) .  I 


urge  every  Senator  to  read  this  editorial 
from  the  Boston  Globe  and  I  ask  unani- 
mous con.sent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Taxing  State  Taxation 

The  advantages  of  lowering  trade  barriers 
and  fostering  International  commerce  have 
been  much  heralded.  So  too  has  the  necessity 
of  strengthening  the  ability,  of  American 
states  to  meet  the  challenges  within  their 
borders.  Those  two  objectives  have  come  into 
conflict  in  a  treaty  embodying  a  US-United 
Kingdom  tax  agreement  due  to  come  before 
the  Senate  soon. 

The  treaty  offers  much  to  American  in- 
vestors— primarily  multinationals — that  in- 
vest in  the  United  Kingdom,  including  a  $375 
million  tax  refund  for  the  years  1973-78  and 
about  $85  million  a  year  thereafter.  The  re- 
funds would  be  derived  by  granting  US  in- 
vestors there  tax  credits  to  offset  the  double 
ta.xation  of  business  Income,  as  both  corpo- 
rate earnings  and  dividends,  that  are  now 
granted  British  investors  in  their  own  coun- 
try. But  while  American  investors  would 
benefit  by  the  terms  of  the  treaty.  American 
stales  could  stiffer. 

Embodied  in  the  treaty  Is  a  prohibition 
against  states  employing  a  simplified  method 
of  deriving  the  taxes  due  them  from  British 
corporations  operating  within  their  borders. 
In.stead.  they  would  be  compelled  to  xitilize 
a  cumbersome  accounting  practice  that  even 
with  the  promised  assistance  of  the  US 
Treasury  might  be  beyond  their  capacities. 
There  have  been  wide-ranging  estimates  of 
the  potential  revenue  losses  to  the  states. 
Ultimately,  the  effect  will  depend  upon 
whether  the  United  Kingdom  accord  becomes 
a  model  for  other  US  tax  treaties  with  other 
nations. 

But  whatever  the  impact — and  Treasury 
argues  that  the  net  result  could  be  an  In- 
crea-se  in  revenues  for  some  states — the  effect 
of  the  accord  would  be  to  embody  in  a  treatv. 
which  neither  the  states  themselves  nor  their 
representatives  in  the  House  had  any  role 
in  drafting,  a  limitation  on  state  taxing 
policies  and  prerogatives. 

Foreign  Investors  in  the  United  States  have 
e\ery  right  to  demand  that  they  are  taxed 
fairly  by  the  states,  that  taxing  formulas  are 
not  Jiggered  from  place  to  place  and  time  to 
time.  Yet  the  states  clearly  have  the  right  to 
establish  their  own  fair  procedures  or.  at 
the  least,  to  participate  fully  if  Washington 
constricts  that  right. 

In  light  of  these  considerations,  there  Is  a 
strong  movement  afoot  In  the  Senate  to  at- 
tach a  reservation  to  the  United  Kingdom 
tax  treaty  voiding  the  section  dealing  with 
state  taxing  policies.  It  has  the  support  of 
Massachusetts  tax  officials,  as  well  as  those  in 
numerous  other  states,  and  it  is  a  reasonable 
course 

Mr.  STEVENS.  Mr.  President..  I  want 
to  call  particular  attention  to  tlie  prob- 
lem tliat  Alaska  has  with  regard  to  this 
UK-US.  treaty.  As  I  have  already 
pointed  out.  article  9'4  i  is  a  very  serious 
step  so  far  as  Alaskans  are  concerned.  As 
a  matter  of  fact,  it  is  nearly  disastrous  in 
terms  of  Federal  interference  with  the 
procedures  that  have  been  adopted  by 
my  State  and  wliich.  as  the  Senator  from 
Idaho  has  stated,  have  won  the  approval 
of  major  international  corporations  such 
as  Exxon.  If  it  has  not  been  placed  in 
the  Record.  I  ask  unanimous  consent 
that  the  Exxon  advertisement  that  was 
run  in  various  publications  from  Novem- 
ber 1977  through  April  of  1978  be  placed 
in  the  Record  at  this  point. 
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There  being  no  objection,  the  adver- 
tisement was  ordered  to  be  printed  in 
the  Record,  as  follows : 
Let's  Talk  .   .  .  ApouT  "Equalizing"  Taxes 

Question.  Why  are  you  opposing  corporate 
Income  tax  legislation  which  would  change 
the  method  of  taxing  oil  company  profits? 

Answer.  Because  we  don't  believe  It's 
equitable  to  Impose  a  special  Income  tax 
system  on  the  oil  Industry  alone,  and  because 
the  proposals  would  result  in  a  sharp  Increase 
In  Alaska's  oil  industry  taxes,  which  are 
already  higher  than  In  any  other  producing 
state. 

Question.  But  supporters  of  the  blU  claim 
they  are  simply  trying  to  equalize  the  tax 
rate.  What's  wrong  with  that? 

Answer.  You  can't  "equalize"  taxes  by 
Increasing  them  on  one  Industry  only  when 
that  Industry  already  pays  the  highest 
overall  tax  rate  In  the  state.  In  addition, 
the  oil  Industry  already  pays  Income  taxes 
on  the  same  basis  as  any  other  multi-state 
business. 

Question.  How  does  the  state  determine 
how  much  of  a  multi-state  company's 
Income  Is  taxable  In  Alaska? 

Answer.  Under  current  law,  a  multi-state 
or  multi-national  corporation's  total  world- 
wide Income  Is  apportioned  to  Alaska  by  an 
equally  weighted  three-factor  formula  based 
on  the  percentage  of  the  company's  total 
property,  payroll  and  sales  In  the  state.  For 
Instance.  If  the  company  has  25  percent  of 
its  total  property,  payroll  and  sales  in 
Alaska,  the  company  pays  Alaska  corpwrate 
Income  taxes  on  25  percent  of  its  total  fed- 
eral taxable  Income — at  the  corporate  tax 
rate  of  9.4  percent.  Variations  of  this  same 
formula  are  used  In  42  other  states  and  the 
District  of  Columbia  in  calculating  Income 
to  attribute  to  multi-state  companies. 

Question.  Would  Alaska  change  the 
formula  under  the  legislation  now  proposed? 

Answer.  Yes.  One  bill  would  delete  the 
sales  factor  and  substitute  an  extraction 
factor.  Supporters  of  the  measure  ignore 
the  fact  that  production  activity  (extrac- 
tion) is  measured  by  the  property  and  pay- 
roll factors  and  that  Alaska  also  already 
levies  a  high  tax  on  production  through 
the  severance  tax.  Another  proposal  is  a 
separate  accounting  bill.  We  believe  Alaska's 
present  Income  tax  law  as  it  Is  applied  to 
the  oil  and  gas  Industry  In  Alaska  Is  equi- 
table and  provides  uniformity  with  other 
industries  and  most  of  the  other  states  that 
levy  Income  taxes.  A  departure  from  this 
uniformity  could  result  in  overlapping  taxa- 
tion by  the  states. 

Question.  Do  the  two  corporate  Income 
tax  proposals  now  before  the  Legislature 
have  anything  in  common? 

Answer,  ■yes,  both  would  result  in  multl- 
blUlon  dollar  tax  increases  on  oil  companies 
over  the  life  of  the  Prudhoe  Bay  field.  Both 
could  discourage  future  resource  develop- 
ment In  Alaska  at  a  time  when  most  Alas- 
kans would  rather  see  Increased  Job  oppor- 
tunities Instead  of  increased  general  fund 
surpluses. 

Mr.  STEVENS.  Now,  we  are  concerned 
enough  about  this  treaty  with  the  United 
Kingdom,  but  we  are  even  more  con- 
cerned about  the  precedent  that  is  being 
set  here.  In  elTect,  the  Federal  Govern- 
ment is  using  its  treaty  power  to  tell 
the  State  of  Alaska,  and  other  States, 
what  they  can  and  cannot  do  with  regard 
to  the  taxation  of  foreign  corporations. 

In  my  State  it  is  bad  enough  to  deal 
with  the  corporations  that  come  from  the 
United  Kingdom,  but  if  the  same  prin- 
ciple is  applied  to  our  relationship  with 
corporations  that  come  from  Canada, 
or   the    corporations    that    come    from 


Japan,  we  are  going  to  be  completely  at 
the  mercy  of  the  Federal  treaty  power 
as  it  affects  our  relationships  with  for- 
eign corporations. 

Japanese  corporations  own  or  control 
over  70  percent  of  the  timber  production 
and  wood  products  activities  in  my  State. 
They  own  or  control  more  than  50  per- 
cent of  the  shore-based  fish  processing 
facilities  in  my  State.  We  tax  those  Jap- 
anese corporations  under  this  same  ap- 
proach that  is  being  condemned  in  the 
U.K.  treaty. 

We  have  many  Canadian  corporations 
operating  in  my  State.  As  a  matter  of 
fact,  the  corporation  that  is  doing  the 
exploration  on  the  naval  petroleum  re- 
serve of  Alaska,  the  old  Naval  Petroleum 
No.  4,  is  a  Canadian  corporation.  Our 
present  method  of  taxing  these  Canadian 
corporations  would  be  condemned  if  this 
provision  were  extended  to  a  treaty  with 
Canada. 

There  is  no  reason  for  the  Federal 
Government  to  take  this  step  in  connec- 
tion with  the  United  Kingdom  unless  it 
is  setting  a  precedent.  We  see  this  as  a 
step  toward  dealing  with  Japan  or  Ger- 
many or  Canada,  the  major  trading  part- 
ners of  the  United  States,  on  the  same 
footing  as  with  the  United  Kingdom 
under  this  treaty. 

I  think  a  lot  of  people  who  are  pro- 
ponents of  this  treaty  ought  to  look  at 
their  whole  card  because  they  do  not 
deal  very  much  with  the  United  King- 
dom. Alaska  does  because  of  the  involve- 
ment of  the  international  oil  industry 
in  the  North  Sea  and  in  Alaska  on  a 
substantial  basis.  But  we  also  deal  with 
Japan:  we  also  deal  with  Germany;  we 
also  deal  with  Canada  on  a  massive  basis, 
as  do  the  majority  of  the  States  of  this 
Union,  and  in  particular  the  eastern  sea- 
board, where  the  major  support  for  this 
U.K.  Treaty  comes  from.  They  are  the 
ones  who  are  going  to  be  most  harmed 
by  the  extension  of  this  principle  to  the 
corporations  that  originate  in  Canada, 
or  the  corporations  that  originate  in 
Germany  or  in  Japan. 

We  think  it  is  a  very,  very  bad  prece- 
dent. The  Governors  of  the  West  are 
united  on  this  matter.  There  are  some 
42  States  that  use  a  portion  of  the  ap- 
proach that  has  been  adopted  by  Alaska. 
That  was  pointed  out  by  Exxon  in  the 
ad  that  I  put  in  the  Record: 

The  ad  states: 

Variations  of  this  same  formula  are  used 
In  42  other  States  and  the  District  of  Colum- 
bia In  calculating  income  to  attribute  to 
multi-state  companies. 

We  are  dealing  with  two  concepts: 
The  foreign  corporation  and  the  domes- 
tic corporation  which  is  foreign  to  a 
particular  State.  I  say  that  the  net  re- 
sult of  this  will  be  a  massive  shift  in  the 
States  approach  to  income  taxation 
which  is  going  to  disrupt  the  total  in- 
come picture  of  international  corpora- 
tions more  than  this  one  approach,  which 
has  been  acceptable  to  42  States. 

It  would  not  be  utilized,  Mr.  President, 
in  42  States  and  the  District  of  Columbia 
if  it  had  been  totally  unacceptable  to 
those  people  who  are  involved  in  the 
multinational  business.  But  I  feel  that 
what  has  happened  here  is  that  someone 


has  found  a  way  to  get  some  of  these  im- 
pounded funds  from  the  United  Kingdom 
back  to  the  United  States,  and  using 
that  as  a  carrot,  and  using  the  treaty 
power  of  the  United  States,  the  Federal 
Government  is  invading  States  rights. 

It  is  invading  the  right  of  a  State  to 
determine  how  to  tax  nonresident  cor- 
porations. The  precedent  will  come  home 
to  haunt  the  very  people,  including  my 
good  friends  from  New  York  and  Rhode 
Island  that  are  managing  the  propon- 
ents' side  of  this  treaty.  It  is  a  mistake; 
and  I  predict  I  will  live  to  see  the  day,  as 
a  Senator,  when  this  concept  is  extended 
to  Canada,  Japan,  and  Germany,  and 
the  very  people  who  are  arguing  for  it 
now  will  argue  against  it. 

If  that  day  ever  comes,  and  this  treaty 
should  happen  to  be  approved  tomorrow. 
I  hope  to  be  able  to  add  some  kind  of  a 
provision  which  declares  this  treaty  null 
and  void,  because  it  embodies  a  concept 
which,  as  far  as  the  national  policy  of 
the  United  States  is  concerned,  and  the 
relationship  of  the  Federal  Government 
to  the  sovereign,  independent  States,  is 
wrong. 

I  do  not  know  what  some  of  us  are  go- 
ing to  do  about  it  because  there  do  not 
appear  to  be  enough  States  interested  in 
the  relationship  with  the  United  King- 
dom. When  it  comes  to  Japan  or  Ger- 
many, though,  there  will  be  interest,  and 
when  it  comes  to  Canada  there  will  be 
interest,  because  then  it  will  involve  the 
automobile  industry,  the  steel  industry, 
and  some  more  vital  industries.  So,  while 
I  anticipate  losing  tomorrow,  I  want  to 
tell  the  people  of  this  country  it  will  not 
be  for  long.  When  this  treaty  concept  is 
carried  into  the  relationship  with  the 
major  trading  partners  of  the  United 
States,  it  will  be  reversed,  and  I  think 
we  can  rest  assured  that  the  country 
will  come  to  its  senses,  and  that  the 
United  States,  at  the  Federal  level,  will 
stop  interfering  with  the  taxing  powers 
of  the  States. 

Mr.  PELL.  Mr.  President,  we  have 
heard  some  exceedingly  cogent  and  well- 
thought-out  speeches  in  opposition  to 
article  9(4)  of  the  United  States-United 
Kingdom  Tax  Treaty.  I  have  the  great- 
est regard  for  our  colleagues  who  ad- 
vocate reserving  on  the  article.  There 
are,  however,  a  couple  of  points  we 
should  examine. 

First,  let  us  look  at  the  unitary  tax 
system.  We  agree  it  is  constitutionally 
legitimate.  We  are  aware  that  it  is  being 
employed  at  this  time  in  three  States- 
California,  Oregon,  and  Alaska — and  is 
being  contemplated  for  use  in  other 
States. 

But  even  though  it  is  compatible  with 
our  Constitution,  it  does,  I  think,  have 
a  hint  of  unfairness  about  it.  For  exam- 
ple, let  us  take  the  hypothetical  case  of 
a  British  company  which  has  a  choco- 
late manufacturing  plant  in  Africa  and 
has  a  razor  blade  company  in  California. 
The  razor  blade  company  in  California 
is  doing  very  badly;  the  chocolate  fac- 
tory in  Africa  is  doing  very  well. 

Under  the  unitary  tax  system,  Cali- 
fornia would  be  empowered  to  levy  a 
heavy  tax  on  the  razor  blade  factory 
even  though  it  was  actually  losing 
money.  On  the  other  hand,  under  Afrl- 
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can  tax  laws,  we  might  find  either  that 
the  chocolate  factory  was  paying  ex- 
cessive taxes  or  that  it  was  exempt  from 
taxation.  The  point  of  this  example  is 
to  demonstrate  that  under  the  unitary 
system,  the  taxation  is  not  being  levied 
where  the  business  is  created. 

I  agree  with  the  proponents  of  the 
treaty  that  the  British  refund  of  the  ad- 
vocate corporation  tax  provides  an  in- 
stant windfall  by  nature  of  its  retro- 
active application.  Personally,  I  am 
surprised  by  the  magnitude  of  the 
British  concession  but.  speaking  as  an 
American  Senator,  I  am  delighted  with 
it,  because  one  cannot  regret,  but  rather 
must  be  pleased,  when  American  sub- 
jects, be  they  corporations  or  individ- 
uals— and  I  recognize  that  two -thirds  of 
the  beneficiaries  of  the  retroactivity  will 
be  corporations — benefit  this  way  from 
a  windfall.  Eventually,  it  assures  to  the 
good  of  America,  and  it  must  be  remem- 
bered that  there  will  be  increased  taxes 
levied  on  these  retroactive  tax  rebates. 

The  question  has  been  raised  as  to 
whether  there  have  been  other  treaties 
in  this  regard  that  affected  the  taxing 
powers  of  individual  sovereign  States.  I 
think  there  have  been.  My  understand- 
ing is  that  the  1959  Friendship,  Com- 
merce, and  Navigation  Treaty  with 
France  specifically  prevents  State  tax- 
ation of  French  companies  except  re- 
garding properties  located  in  such 
States,  income  or  profit  derived  from 
activities  within  the  State,  or  business 
which  French  companies  do  in  that 
State. 

This  treaty  pointed  at  directly  the 
same  problem,  and  was  approved  in 
1959.  Moreover,  I  think  that  if  one  ex- 
amines the  federalist  papers,  and  con- 
templates the  early  days  of  our  consti- 
tutional hearings,  one  must  realize  that 
our  Founding  Fathers  knew  exactly  what 
they  were  doing  when  they  pointed  out 
that  treaty  law  dominates  State  law. 
What  was  valid  then  is  valid  now. 

In  connection  with  the  benefits,  I 
think  we  should  bear  in  mind  that  cer- 
tainly there  are  benefits  and  losses.  Of 
the  three  States  that  incur  losses,  Cah- 
fornia  will  incur  the  most.  But  let  us 
look  at  what  the  benefits  are  as  well. 

On  balance,  I  think  of  U.S.  na- 
tionals, be  they  citizens,  be  they  cor- 
porations, or  be  they— and  I  have  had  a 
good  deal  of  mail  on  this  subject — the 
spouses,  or  spice,  whatever  the  plural  is, 
of  American  citizens  living  in  the  United 
Kingdom;  they  have  been  very  unfairly 
treated  in  the  past,  and  this  treaty  makes 
their  treatment  fair. 

I  think  when  you  look  at  the  general 
balance  sheet,  and  realize  the  increased 
investments  that  will  probably  result 
from  the  treaty,  and  the  taxes  that  will 
be  levied  on  them,  you  will  see  that  this 
treaty  is  very  much  to  the  benefit  of 
U.S.  citizens  and  corporations,  and  there 
is  nothing  wrong  with  that. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  table  giving  an  approximate 
idea  of  the  concessions  and  the  gains 
from  this  treaty.  I  think  a  perusal  of  that 
table  will  convince  any  of  our  colleagues 
who  reads  the  record  of  this  debate  that 


the  United  States  gains  substantial  bene- 
fits from  this  treaty. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Proposed  U.S.-U.K.  income  tax  treaty:  U.S. 

benefits  and  concessions  as  compared   to 

present  treaty ' 

U.S.  benefits 

1.  The  U.K.  wiii  rtiur  1  the  full  ACT  to 
U.S.  portfolio  Investors.  Payments  about  $25 
million  per  year.  Negligible  Federal  revenue 
impact;  some  state  revenue  gain. 

2.  The  U.K.  will  refund  one-half  of  the 
ACT  to  U.S.  direct  investors.  Payments  about 
$60  million  per  year.  Federal  Revenue  gain 
$10  to  $15  million:  some  state  revenue  gain 

3.  ACT  refunds  are  retroactive  to  1973  for 
portfolio  investors  and  to  1975  for  direct 
investors.  Total  U.K.  payments  in  1978  for 
the  retroactive  period  will  be  $375  million: 
revenue  gain  for  retroactive  period  $50-75 
million. 

4.The  U.K.  has  agreed  to  apply  the  prin- 
ciples in  the  new  U.S.  income  allocation  regu- 
lations (section  861).  Possible  revenue  gain, 

5.  The  treaty  removes  discrimination 
against  U.S.  women  married  to  U.K.  do- 
miciliaries.  Slight  revenue  gain. 

6.  U.K.  entertainers  subject  to  U.S.  tax  if 
gross  remuneration  exceeds  $15,000.  Minor 
revenue    impact. 

U.S.    CONCESSIONS 

1.  The  U.S.  will  credit  the  U.K.  Petroleum 
Revenue  Tax  iPRT).  Revenue  effect  negli- 
gible. 

2.  States  are  limited  in  the  application 
of  tinitary  apportionment  to  U.K.  owned 
corporations.  States  estimate  state  revenue 
cost  at  $30  million.  Treasury  estimates  little 
or  no  cost  to  states. 

3.  The  U.S.  will  exempt  British  insurance 
companies  from  excise  on  premiums.  Little 
basis  for  revenue  estimate:  probably  well 
under  $25  million  for  the  1975-1978  period, 
and    $5-10   million    for    1979. 

4.  The  U.S.  will  reduce  withholding  rate 
on  dividends  to  U.K.  parent  corporations. 
Revenue  cost  1975-1978  about  $60  million; 
$15  million  per  year  thereafter. 

5.  U.S.  entertainers  subject  to  U.K.  tax 
if  gross  remuneration  exceeds  $15,000.  Minor 
revenue  Impact. 

6.  U.S.  agreed  that  U.S.  citizens  resident 
in  U.K.  should  be  treated  under  the  treaty 
as  U.K.  residents.-  This  will  have  no  U.S. 
revenue  Impact. 

Mr.  PELL.  Finally,  the  State  that  pres- 
ently benefits  most  from  the  unitary  sys- 
tem of  taxation,  California,  has  its  Gov- 
ernor and  its  two  Senators  squarely  in 
support  of  this  treaty.  Why?  Because 
they  do  not  see  it  with  the  narrow  blind- 
ness of  the  taxing  authority  alone,  or  the 
Franchise  Tax  Board,  as  it  is  called.  They 
see  it  through  the  wider  perspective  of 
Senators  or  a  Governor  and  are  look- 
ing at  the  overall  benefits  to  that  State. 
They  hope  and  believe — or  they  would 
not  take  the  position  they  do — that  the 
application  of  this  treaty  will  lead  to  the 
benefit  of  California. 

For  all  these  reasons,  on  balance,  I 
believe  it  is  to  the  advantage  of  the 
United  States  to  move  ahead  with  this 
treaty,  and  not  regret  that  a  windfall 
may  occur. 


'  Table  does  not  reflect  concessions  and 
benefits  in  present  treaty,  as  compared  with 
Internal  law,  which  are  not  changed  in  pro- 
posed treaty,  e.g.,  exemption  of  interest  and 
royalties  from  withholding  In  source  country. 

-'  This  result  was  intended  in  present  treaty 
but  U.K.  courts  ruled  otherwise. 


Let  us  say  that  a  windfall  does  occur. 
In  the  United  States,  when  anyone  has 
a  windfall,  we  should  all  say  hurrah,  as 
long  as  taxes  are  paid  on  that  windfall. 
Lord  only  knows  U.S.  citizens  and  cor- 
porations are  taking  a  beating,  taxwise, 
throughout  the  world  today. 

Mr.  JAVrrs.  Mr.  President,  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
suNACA).  The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  floor  privileges 
be  extended  to  Jon  Fleming  of  Senator 
Cranston's  staff  and  Jacques  Gorlin  of 
my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  believe 
we  have  debated  this  subject  as  far  as 
we  can  tonight,  but  I  would  like,  before 
we  end  this  part  of  the  debate  and  go 
over  until  tomorrow,  to  correct  certain 
impressions  which  may  have  been  cre- 
ated by  the  debate,  so  that  Members  who 
may  read  the  Record  will  have  a  com- 
plete rather  than  an  incomplete  record. 

In  the  first  place.  Mr.  President,  the 
question  has  been  raised  as  to  the  reve- 
nue loss  to  the  States  now  using  the  uni- 
tary method  of  taxation. 

Let  us  remember,  and  I  again  repeat, 
that  there  will  be  taxes  paid  on  the  $375 
million  which  will  come  in  to  U.S.  in- 
vestors, and  that  thereafter  there  will 
be  a  benefit  at  the  rate  of  $85  million  a 
year,  which  is  also  very  appreciable. 

As  to  the  losses  to  individual  States. 
Senator  Pell  and  I  have  already  inserted 
into  the  Record  the  telegram  of  the  Gov- 
ernor of  California,  which  shows  that 
as  far  as  they  are  concerned,  we  are  talk- 
ing about  $15  million  or  $20  million,  and 
they  are  by  far  the  biggest  State.  They 
are  confident  they  will  more  than  make 
up  for  that  loss  of  revenue  through  an 
improved  investment  climate  in  the 
State. 

Aside  from  that,  I  refer  to  a  letter 
dated  February  24,  1978,  addressed  to 
Steven  Emerson,  of  the  Subcommittee  on 
Foreign  Economic  Policy  of  the  Senate, 
by  the  international  tax  counsel  of  the 
Office  of  the  Secretary  of  the  Treasury. 
H.  David  Rosenbloom.  I  wish  to  high- 
light it. 

In  any  event,  in  assessing  the  estimates 
made  by  California.  Alaska,  and  Oregon, 
please  bear  the  following  facts  in  mind.  If 
one  assumes  the  existence  of  a  9  percent 
corporate  rate  ithe  California  rate),  an  esti- 
mate of  a  $30  million  loss  in  revenue  means 
that  approximately  $333  million  of  Income 
Is  escaping  taxation.  Since  Article  9(1)  of  the 
proDOsed  Convention  allows  states  to  use  the 
same  arm's-length  method  of  determining 
transfer  pricing  that  Is  available  to  the  Fed- 
eral Government,  the  above-mentioned  $333 
million  must  be  escaping  not  merely  state 
taxation,  but  federal  taxation  as  well. 

After  some  calculations  he  goes  on  in 
the  letter  to  make  it  clear  that  even  the 
estimate  of  loss  of  $30  million  of  revenue 
is  rather  high.  Therefore.  I  submit  that 
that  is  a  very  substantial  bit  of  evi- 
dence backing  up  what  I  have  said,  espe- 
cially in  view  of  the  statement  of  the 
Governor  of  California  that  it  means  $15 
to  $20  million  to  California  which,  in  re- 
lation to  the  other  two  States,  Alaska 
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There  being  no  objection,  the  adver- 
tisement was  ordered  to  be  printed  in 
the  Record,  as  follows : 
Let's  Talk  .   .  .  ApouT  "Equalizing"  Taxes 

Question.  Why  are  you  opposing  corporate 
Income  tax  legislation  which  would  change 
the  method  of  taxing  oil  company  profits? 

Answer.  Because  we  don't  believe  It's 
equitable  to  Impose  a  special  Income  tax 
system  on  the  oil  Industry  alone,  and  because 
the  proposals  would  result  in  a  sharp  Increase 
In  Alaska's  oil  industry  taxes,  which  are 
already  higher  than  In  any  other  producing 
state. 

Question.  But  supporters  of  the  blU  claim 
they  are  simply  trying  to  equalize  the  tax 
rate.  What's  wrong  with  that? 

Answer.  You  can't  "equalize"  taxes  by 
Increasing  them  on  one  Industry  only  when 
that  Industry  already  pays  the  highest 
overall  tax  rate  In  the  state.  In  addition, 
the  oil  Industry  already  pays  Income  taxes 
on  the  same  basis  as  any  other  multi-state 
business. 

Question.  How  does  the  state  determine 
how  much  of  a  multi-state  company's 
Income  Is  taxable  In  Alaska? 

Answer.  Under  current  law,  a  multi-state 
or  multi-national  corporation's  total  world- 
wide Income  Is  apportioned  to  Alaska  by  an 
equally  weighted  three-factor  formula  based 
on  the  percentage  of  the  company's  total 
property,  payroll  and  sales  In  the  state.  For 
Instance.  If  the  company  has  25  percent  of 
its  total  property,  payroll  and  sales  in 
Alaska,  the  company  pays  Alaska  corpwrate 
Income  taxes  on  25  percent  of  its  total  fed- 
eral taxable  Income — at  the  corporate  tax 
rate  of  9.4  percent.  Variations  of  this  same 
formula  are  used  In  42  other  states  and  the 
District  of  Columbia  in  calculating  Income 
to  attribute  to  multi-state  companies. 

Question.  Would  Alaska  change  the 
formula  under  the  legislation  now  proposed? 

Answer.  Yes.  One  bill  would  delete  the 
sales  factor  and  substitute  an  extraction 
factor.  Supporters  of  the  measure  ignore 
the  fact  that  production  activity  (extrac- 
tion) is  measured  by  the  property  and  pay- 
roll factors  and  that  Alaska  also  already 
levies  a  high  tax  on  production  through 
the  severance  tax.  Another  proposal  is  a 
separate  accounting  bill.  We  believe  Alaska's 
present  Income  tax  law  as  it  Is  applied  to 
the  oil  and  gas  Industry  In  Alaska  Is  equi- 
table and  provides  uniformity  with  other 
industries  and  most  of  the  other  states  that 
levy  Income  taxes.  A  departure  from  this 
uniformity  could  result  in  overlapping  taxa- 
tion by  the  states. 

Question.  Do  the  two  corporate  Income 
tax  proposals  now  before  the  Legislature 
have  anything  in  common? 

Answer,  ■yes,  both  would  result  in  multl- 
blUlon  dollar  tax  increases  on  oil  companies 
over  the  life  of  the  Prudhoe  Bay  field.  Both 
could  discourage  future  resource  develop- 
ment In  Alaska  at  a  time  when  most  Alas- 
kans would  rather  see  Increased  Job  oppor- 
tunities Instead  of  increased  general  fund 
surpluses. 

Mr.  STEVENS.  Now,  we  are  concerned 
enough  about  this  treaty  with  the  United 
Kingdom,  but  we  are  even  more  con- 
cerned about  the  precedent  that  is  being 
set  here.  In  elTect,  the  Federal  Govern- 
ment is  using  its  treaty  power  to  tell 
the  State  of  Alaska,  and  other  States, 
what  they  can  and  cannot  do  with  regard 
to  the  taxation  of  foreign  corporations. 

In  my  State  it  is  bad  enough  to  deal 
with  the  corporations  that  come  from  the 
United  Kingdom,  but  if  the  same  prin- 
ciple is  applied  to  our  relationship  with 
corporations  that  come  from  Canada, 
or   the    corporations    that    come    from 


Japan,  we  are  going  to  be  completely  at 
the  mercy  of  the  Federal  treaty  power 
as  it  affects  our  relationships  with  for- 
eign corporations. 

Japanese  corporations  own  or  control 
over  70  percent  of  the  timber  production 
and  wood  products  activities  in  my  State. 
They  own  or  control  more  than  50  per- 
cent of  the  shore-based  fish  processing 
facilities  in  my  State.  We  tax  those  Jap- 
anese corporations  under  this  same  ap- 
proach that  is  being  condemned  in  the 
U.K.  treaty. 

We  have  many  Canadian  corporations 
operating  in  my  State.  As  a  matter  of 
fact,  the  corporation  that  is  doing  the 
exploration  on  the  naval  petroleum  re- 
serve of  Alaska,  the  old  Naval  Petroleum 
No.  4,  is  a  Canadian  corporation.  Our 
present  method  of  taxing  these  Canadian 
corporations  would  be  condemned  if  this 
provision  were  extended  to  a  treaty  with 
Canada. 

There  is  no  reason  for  the  Federal 
Government  to  take  this  step  in  connec- 
tion with  the  United  Kingdom  unless  it 
is  setting  a  precedent.  We  see  this  as  a 
step  toward  dealing  with  Japan  or  Ger- 
many or  Canada,  the  major  trading  part- 
ners of  the  United  States,  on  the  same 
footing  as  with  the  United  Kingdom 
under  this  treaty. 

I  think  a  lot  of  people  who  are  pro- 
ponents of  this  treaty  ought  to  look  at 
their  whole  card  because  they  do  not 
deal  very  much  with  the  United  King- 
dom. Alaska  does  because  of  the  involve- 
ment of  the  international  oil  industry 
in  the  North  Sea  and  in  Alaska  on  a 
substantial  basis.  But  we  also  deal  with 
Japan:  we  also  deal  with  Germany;  we 
also  deal  with  Canada  on  a  massive  basis, 
as  do  the  majority  of  the  States  of  this 
Union,  and  in  particular  the  eastern  sea- 
board, where  the  major  support  for  this 
U.K.  Treaty  comes  from.  They  are  the 
ones  who  are  going  to  be  most  harmed 
by  the  extension  of  this  principle  to  the 
corporations  that  originate  in  Canada, 
or  the  corporations  that  originate  in 
Germany  or  in  Japan. 

We  think  it  is  a  very,  very  bad  prece- 
dent. The  Governors  of  the  West  are 
united  on  this  matter.  There  are  some 
42  States  that  use  a  portion  of  the  ap- 
proach that  has  been  adopted  by  Alaska. 
That  was  pointed  out  by  Exxon  in  the 
ad  that  I  put  in  the  Record: 

The  ad  states: 

Variations  of  this  same  formula  are  used 
In  42  other  States  and  the  District  of  Colum- 
bia In  calculating  income  to  attribute  to 
multi-state  companies. 

We  are  dealing  with  two  concepts: 
The  foreign  corporation  and  the  domes- 
tic corporation  which  is  foreign  to  a 
particular  State.  I  say  that  the  net  re- 
sult of  this  will  be  a  massive  shift  in  the 
States  approach  to  income  taxation 
which  is  going  to  disrupt  the  total  in- 
come picture  of  international  corpora- 
tions more  than  this  one  approach,  which 
has  been  acceptable  to  42  States. 

It  would  not  be  utilized,  Mr.  President, 
in  42  States  and  the  District  of  Columbia 
if  it  had  been  totally  unacceptable  to 
those  people  who  are  involved  in  the 
multinational  business.  But  I  feel  that 
what  has  happened  here  is  that  someone 


has  found  a  way  to  get  some  of  these  im- 
pounded funds  from  the  United  Kingdom 
back  to  the  United  States,  and  using 
that  as  a  carrot,  and  using  the  treaty 
power  of  the  United  States,  the  Federal 
Government  is  invading  States  rights. 

It  is  invading  the  right  of  a  State  to 
determine  how  to  tax  nonresident  cor- 
porations. The  precedent  will  come  home 
to  haunt  the  very  people,  including  my 
good  friends  from  New  York  and  Rhode 
Island  that  are  managing  the  propon- 
ents' side  of  this  treaty.  It  is  a  mistake; 
and  I  predict  I  will  live  to  see  the  day,  as 
a  Senator,  when  this  concept  is  extended 
to  Canada,  Japan,  and  Germany,  and 
the  very  people  who  are  arguing  for  it 
now  will  argue  against  it. 

If  that  day  ever  comes,  and  this  treaty 
should  happen  to  be  approved  tomorrow. 
I  hope  to  be  able  to  add  some  kind  of  a 
provision  which  declares  this  treaty  null 
and  void,  because  it  embodies  a  concept 
which,  as  far  as  the  national  policy  of 
the  United  States  is  concerned,  and  the 
relationship  of  the  Federal  Government 
to  the  sovereign,  independent  States,  is 
wrong. 

I  do  not  know  what  some  of  us  are  go- 
ing to  do  about  it  because  there  do  not 
appear  to  be  enough  States  interested  in 
the  relationship  with  the  United  King- 
dom. When  it  comes  to  Japan  or  Ger- 
many, though,  there  will  be  interest,  and 
when  it  comes  to  Canada  there  will  be 
interest,  because  then  it  will  involve  the 
automobile  industry,  the  steel  industry, 
and  some  more  vital  industries.  So,  while 
I  anticipate  losing  tomorrow,  I  want  to 
tell  the  people  of  this  country  it  will  not 
be  for  long.  When  this  treaty  concept  is 
carried  into  the  relationship  with  the 
major  trading  partners  of  the  United 
States,  it  will  be  reversed,  and  I  think 
we  can  rest  assured  that  the  country 
will  come  to  its  senses,  and  that  the 
United  States,  at  the  Federal  level,  will 
stop  interfering  with  the  taxing  powers 
of  the  States. 

Mr.  PELL.  Mr.  President,  we  have 
heard  some  exceedingly  cogent  and  well- 
thought-out  speeches  in  opposition  to 
article  9(4)  of  the  United  States-United 
Kingdom  Tax  Treaty.  I  have  the  great- 
est regard  for  our  colleagues  who  ad- 
vocate reserving  on  the  article.  There 
are,  however,  a  couple  of  points  we 
should  examine. 

First,  let  us  look  at  the  unitary  tax 
system.  We  agree  it  is  constitutionally 
legitimate.  We  are  aware  that  it  is  being 
employed  at  this  time  in  three  States- 
California,  Oregon,  and  Alaska — and  is 
being  contemplated  for  use  in  other 
States. 

But  even  though  it  is  compatible  with 
our  Constitution,  it  does,  I  think,  have 
a  hint  of  unfairness  about  it.  For  exam- 
ple, let  us  take  the  hypothetical  case  of 
a  British  company  which  has  a  choco- 
late manufacturing  plant  in  Africa  and 
has  a  razor  blade  company  in  California. 
The  razor  blade  company  in  California 
is  doing  very  badly;  the  chocolate  fac- 
tory in  Africa  is  doing  very  well. 

Under  the  unitary  tax  system,  Cali- 
fornia would  be  empowered  to  levy  a 
heavy  tax  on  the  razor  blade  factory 
even  though  it  was  actually  losing 
money.  On  the  other  hand,  under  Afrl- 
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can  tax  laws,  we  might  find  either  that 
the  chocolate  factory  was  paying  ex- 
cessive taxes  or  that  it  was  exempt  from 
taxation.  The  point  of  this  example  is 
to  demonstrate  that  under  the  unitary 
system,  the  taxation  is  not  being  levied 
where  the  business  is  created. 

I  agree  with  the  proponents  of  the 
treaty  that  the  British  refund  of  the  ad- 
vocate corporation  tax  provides  an  in- 
stant windfall  by  nature  of  its  retro- 
active application.  Personally,  I  am 
surprised  by  the  magnitude  of  the 
British  concession  but.  speaking  as  an 
American  Senator,  I  am  delighted  with 
it,  because  one  cannot  regret,  but  rather 
must  be  pleased,  when  American  sub- 
jects, be  they  corporations  or  individ- 
uals— and  I  recognize  that  two -thirds  of 
the  beneficiaries  of  the  retroactivity  will 
be  corporations — benefit  this  way  from 
a  windfall.  Eventually,  it  assures  to  the 
good  of  America,  and  it  must  be  remem- 
bered that  there  will  be  increased  taxes 
levied  on  these  retroactive  tax  rebates. 

The  question  has  been  raised  as  to 
whether  there  have  been  other  treaties 
in  this  regard  that  affected  the  taxing 
powers  of  individual  sovereign  States.  I 
think  there  have  been.  My  understand- 
ing is  that  the  1959  Friendship,  Com- 
merce, and  Navigation  Treaty  with 
France  specifically  prevents  State  tax- 
ation of  French  companies  except  re- 
garding properties  located  in  such 
States,  income  or  profit  derived  from 
activities  within  the  State,  or  business 
which  French  companies  do  in  that 
State. 

This  treaty  pointed  at  directly  the 
same  problem,  and  was  approved  in 
1959.  Moreover,  I  think  that  if  one  ex- 
amines the  federalist  papers,  and  con- 
templates the  early  days  of  our  consti- 
tutional hearings,  one  must  realize  that 
our  Founding  Fathers  knew  exactly  what 
they  were  doing  when  they  pointed  out 
that  treaty  law  dominates  State  law. 
What  was  valid  then  is  valid  now. 

In  connection  with  the  benefits,  I 
think  we  should  bear  in  mind  that  cer- 
tainly there  are  benefits  and  losses.  Of 
the  three  States  that  incur  losses,  Cah- 
fornia  will  incur  the  most.  But  let  us 
look  at  what  the  benefits  are  as  well. 

On  balance,  I  think  of  U.S.  na- 
tionals, be  they  citizens,  be  they  cor- 
porations, or  be  they— and  I  have  had  a 
good  deal  of  mail  on  this  subject — the 
spouses,  or  spice,  whatever  the  plural  is, 
of  American  citizens  living  in  the  United 
Kingdom;  they  have  been  very  unfairly 
treated  in  the  past,  and  this  treaty  makes 
their  treatment  fair. 

I  think  when  you  look  at  the  general 
balance  sheet,  and  realize  the  increased 
investments  that  will  probably  result 
from  the  treaty,  and  the  taxes  that  will 
be  levied  on  them,  you  will  see  that  this 
treaty  is  very  much  to  the  benefit  of 
U.S.  citizens  and  corporations,  and  there 
is  nothing  wrong  with  that. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  table  giving  an  approximate 
idea  of  the  concessions  and  the  gains 
from  this  treaty.  I  think  a  perusal  of  that 
table  will  convince  any  of  our  colleagues 
who  reads  the  record  of  this  debate  that 


the  United  States  gains  substantial  bene- 
fits from  this  treaty. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Proposed  U.S.-U.K.  income  tax  treaty:  U.S. 

benefits  and  concessions  as  compared   to 

present  treaty ' 

U.S.  benefits 

1.  The  U.K.  wiii  rtiur  1  the  full  ACT  to 
U.S.  portfolio  Investors.  Payments  about  $25 
million  per  year.  Negligible  Federal  revenue 
impact;  some  state  revenue  gain. 

2.  The  U.K.  will  refund  one-half  of  the 
ACT  to  U.S.  direct  investors.  Payments  about 
$60  million  per  year.  Federal  Revenue  gain 
$10  to  $15  million:  some  state  revenue  gain 

3.  ACT  refunds  are  retroactive  to  1973  for 
portfolio  investors  and  to  1975  for  direct 
investors.  Total  U.K.  payments  in  1978  for 
the  retroactive  period  will  be  $375  million: 
revenue  gain  for  retroactive  period  $50-75 
million. 

4.The  U.K.  has  agreed  to  apply  the  prin- 
ciples in  the  new  U.S.  income  allocation  regu- 
lations (section  861).  Possible  revenue  gain, 

5.  The  treaty  removes  discrimination 
against  U.S.  women  married  to  U.K.  do- 
miciliaries.  Slight  revenue  gain. 

6.  U.K.  entertainers  subject  to  U.S.  tax  if 
gross  remuneration  exceeds  $15,000.  Minor 
revenue    impact. 

U.S.    CONCESSIONS 

1.  The  U.S.  will  credit  the  U.K.  Petroleum 
Revenue  Tax  iPRT).  Revenue  effect  negli- 
gible. 

2.  States  are  limited  in  the  application 
of  tinitary  apportionment  to  U.K.  owned 
corporations.  States  estimate  state  revenue 
cost  at  $30  million.  Treasury  estimates  little 
or  no  cost  to  states. 

3.  The  U.S.  will  exempt  British  insurance 
companies  from  excise  on  premiums.  Little 
basis  for  revenue  estimate:  probably  well 
under  $25  million  for  the  1975-1978  period, 
and    $5-10   million    for    1979. 

4.  The  U.S.  will  reduce  withholding  rate 
on  dividends  to  U.K.  parent  corporations. 
Revenue  cost  1975-1978  about  $60  million; 
$15  million  per  year  thereafter. 

5.  U.S.  entertainers  subject  to  U.K.  tax 
if  gross  remuneration  exceeds  $15,000.  Minor 
revenue  Impact. 

6.  U.S.  agreed  that  U.S.  citizens  resident 
in  U.K.  should  be  treated  under  the  treaty 
as  U.K.  residents.-  This  will  have  no  U.S. 
revenue  Impact. 

Mr.  PELL.  Finally,  the  State  that  pres- 
ently benefits  most  from  the  unitary  sys- 
tem of  taxation,  California,  has  its  Gov- 
ernor and  its  two  Senators  squarely  in 
support  of  this  treaty.  Why?  Because 
they  do  not  see  it  with  the  narrow  blind- 
ness of  the  taxing  authority  alone,  or  the 
Franchise  Tax  Board,  as  it  is  called.  They 
see  it  through  the  wider  perspective  of 
Senators  or  a  Governor  and  are  look- 
ing at  the  overall  benefits  to  that  State. 
They  hope  and  believe — or  they  would 
not  take  the  position  they  do — that  the 
application  of  this  treaty  will  lead  to  the 
benefit  of  California. 

For  all  these  reasons,  on  balance,  I 
believe  it  is  to  the  advantage  of  the 
United  States  to  move  ahead  with  this 
treaty,  and  not  regret  that  a  windfall 
may  occur. 


'  Table  does  not  reflect  concessions  and 
benefits  in  present  treaty,  as  compared  with 
Internal  law,  which  are  not  changed  in  pro- 
posed treaty,  e.g.,  exemption  of  interest  and 
royalties  from  withholding  In  source  country. 

-'  This  result  was  intended  in  present  treaty 
but  U.K.  courts  ruled  otherwise. 


Let  us  say  that  a  windfall  does  occur. 
In  the  United  States,  when  anyone  has 
a  windfall,  we  should  all  say  hurrah,  as 
long  as  taxes  are  paid  on  that  windfall. 
Lord  only  knows  U.S.  citizens  and  cor- 
porations are  taking  a  beating,  taxwise, 
throughout  the  world  today. 

Mr.  JAVrrs.  Mr.  President,  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
suNACA).  The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  floor  privileges 
be  extended  to  Jon  Fleming  of  Senator 
Cranston's  staff  and  Jacques  Gorlin  of 
my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  believe 
we  have  debated  this  subject  as  far  as 
we  can  tonight,  but  I  would  like,  before 
we  end  this  part  of  the  debate  and  go 
over  until  tomorrow,  to  correct  certain 
impressions  which  may  have  been  cre- 
ated by  the  debate,  so  that  Members  who 
may  read  the  Record  will  have  a  com- 
plete rather  than  an  incomplete  record. 

In  the  first  place.  Mr.  President,  the 
question  has  been  raised  as  to  the  reve- 
nue loss  to  the  States  now  using  the  uni- 
tary method  of  taxation. 

Let  us  remember,  and  I  again  repeat, 
that  there  will  be  taxes  paid  on  the  $375 
million  which  will  come  in  to  U.S.  in- 
vestors, and  that  thereafter  there  will 
be  a  benefit  at  the  rate  of  $85  million  a 
year,  which  is  also  very  appreciable. 

As  to  the  losses  to  individual  States. 
Senator  Pell  and  I  have  already  inserted 
into  the  Record  the  telegram  of  the  Gov- 
ernor of  California,  which  shows  that 
as  far  as  they  are  concerned,  we  are  talk- 
ing about  $15  million  or  $20  million,  and 
they  are  by  far  the  biggest  State.  They 
are  confident  they  will  more  than  make 
up  for  that  loss  of  revenue  through  an 
improved  investment  climate  in  the 
State. 

Aside  from  that,  I  refer  to  a  letter 
dated  February  24,  1978,  addressed  to 
Steven  Emerson,  of  the  Subcommittee  on 
Foreign  Economic  Policy  of  the  Senate, 
by  the  international  tax  counsel  of  the 
Office  of  the  Secretary  of  the  Treasury. 
H.  David  Rosenbloom.  I  wish  to  high- 
light it. 

In  any  event,  in  assessing  the  estimates 
made  by  California.  Alaska,  and  Oregon, 
please  bear  the  following  facts  in  mind.  If 
one  assumes  the  existence  of  a  9  percent 
corporate  rate  ithe  California  rate),  an  esti- 
mate of  a  $30  million  loss  in  revenue  means 
that  approximately  $333  million  of  Income 
Is  escaping  taxation.  Since  Article  9(1)  of  the 
proDOsed  Convention  allows  states  to  use  the 
same  arm's-length  method  of  determining 
transfer  pricing  that  Is  available  to  the  Fed- 
eral Government,  the  above-mentioned  $333 
million  must  be  escaping  not  merely  state 
taxation,  but  federal  taxation  as  well. 

After  some  calculations  he  goes  on  in 
the  letter  to  make  it  clear  that  even  the 
estimate  of  loss  of  $30  million  of  revenue 
is  rather  high.  Therefore.  I  submit  that 
that  is  a  very  substantial  bit  of  evi- 
dence backing  up  what  I  have  said,  espe- 
cially in  view  of  the  statement  of  the 
Governor  of  California  that  it  means  $15 
to  $20  million  to  California  which,  in  re- 
lation to  the  other  two  States,  Alaska 
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and  Idaho,  is  larger  by  20  to  1  in  terms 
of  population  and,  therefore,  in  terms  of 
the  business  that  is  likely  to  be  done  in 
that  particular  State. 

The  other  thing  that  I  wish  to  em- 
phasize is  that  the  arm's  length  method 
which  most  States  use  is  an  entirely  ap- 
propriate and  fair  method  of  taxation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  rebuttal  prepared  by  the 
Treasury  Department  on  that  subject 
answering  the  charge  that  the  arm's 
length  method  imposes  more  burdens  on 
the  taxpayers  than  the  unitary  method 
be  printed  at  this  point  in  the  Record, 
together  with  another  Treasury  rebut- 
tal to  the  charge  that  the  unitary 
method  is  the  most  reasonable  and  equi- 
table approach  to  allocate  income. 

Mr.  President,  that  is  just  not  so 
These  statements,  which  are  very  pro- 
fessional, make  this  very,  very  clear. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

The  Arms-Length  Method  Imposes  More 
Burdens  on  Taxpayers  Than  the  Unitary 
Method 

Rebuttal:  The  unitary  method  as  applied 
Internationally  requires  foreign  affiliates  of 
companies  doing  business  here  to  keep  rec- 
ords and  books  In  English  and  In  U.S.  tax 
concepts  even  If  these  affiliates  never  do  busi- 
ness In  the  United  States  or  never  engage  In 
a  business  transaction  with  a  company  that 
Is  operating  here.  Thus,  all  foreign  affiliates 
have  significant  burdens  imposed  upon  them 
by  the  unitary  system.  In  sharp  contrast,  the 
"arm's-length"  method— the  method  used  by 
the  Federal  government  domestically  and  In- 
ternally and  the  method  used  by  most  states 
internationally- -only  Involves  a  foreign  af- 
filiate when  that  afflmUate  engages  in  a  busi- 
ness tran.sactlon  with  a  company  doing  busi- 
ness In  the  United  States.  And,  that  foreign 
affiliate  may  only  be  concerned  with  US. 
record-keeping  to  the  extent  of  its  transac- 
tions with  that  U.S.  affiliate.  A  foreign  affilU- 
ate  that  has  no  office  here  but  brings  from 
or  sells  to  a  related  company  present  here 
need  not,  under  the  arm's-length  method, 
even  produce  Its  books  and  records 
less  It  appears  to  the  tax  authorities 
that  a  transaction  does  not  clearly 
reflect  income:  In  contrast,  the  uni- 
tary system  requires  the  production  of  for- 
eign books  and  records  by  th.it  foreign  affil- 
ate  in  all  cases  In  short,  It  Is  clearly  Inac- 
curate to  st.ite  that  the  unitary  method  Im- 
poses fewer  burdens  on  taxpayers  than  dofs 
the  arm's  length  method  In  fact,  the  oppo- 
site Is  true 

Tlie  Unitary  Method  Is  the  Most  Rea.son- 
able  and  Equitable  Approach  to  Allocate  In- 
come. 

Rebuttal.  The  unitary  method  lins  certain 
advantaper,  when  used  domestically  bv  the 
slates.  Economic  conditions  In  the  United 
States  are  comparable:  valuations  of  sales, 
properly  and  payroll  do  not  vary  greatly  be- 
tween the  .states  This  is  not  the  ca.se  Inter- 
nationally The  cost  of  labor  and  property  Is 
sub.stnntlally  lower  In  developing  countries 
than,  for  example.  In  California,  but  the 
three-factor  unitary  apportionment  formula 
operates  as  If  the  costs  were  the  same  Due 
to  such  differences  In  costs,  plus  a  lack  of 
uniformity  with  respect  to  foreign  and  stat- 
rules  on  allocatlne  Income,  the  inil'arv  sys- 
tem almost  a.ssuredly  creates  substantial  dis- 
tortions and  double  taxation  of  Income  when 
applied  in  the  International  arena. 

Mr.  JAVITS.  I  would  like  to  read  to 
my  colleagues  from  a  letter  that  A.ssist- 
ant  Secretary  designate  Ulrich  answer- 
ing the  concern.s  about  the  effect  of  the 


treaty  on  the  ownership  of  U.S.  farm- 
land; 

The  proposed  treaty  does  not  In  any  way 
create  a  tax  preference  for  foreign  owner- 
ship of  U.S.  farmland.  The  proposed  treaty 
contains  no  provisions  specifically  addressed 
to  the  taxation  of  farmland.  The  treaty  does 
provide  in  Article  6  that  all  U.S.  real  property 
income  is  taxable  in  the  United  States  under 
normal  Federal  tax  rules.  This  would  Include 
Income  derived  from  farmland.  The  treaty 
most  certainly  would  not  prevent  the  states 
from  taxing  farm  income. 

As  explained  In  Secretary  Blumenthal's 
letter,  there  are  a  few  limited  situations 
where  pursuant  to  Article  9(4)  of  the  pro- 
posed treaty  states  may  not  use  the  so-called 
unitary  method  in  taxing  profits.  At  the  pres- 
ent, there  are  only  three  states  that  would  be 
affected  by  Article  9(4) — California.  Alaska 
and  Oregon.  In  the  limited  .situations  where 
the  unitary  method  of  taxation  may  not  be 
used,  the  states  are  allowed  under  the  treaty 
to  use  the  arm's  length  method  of  control- 
ling prices  in  transactions  between  related 
parties  There  Is  a  wide  market  for  agricul- 
tural products  and  It  Is,  therefore,  very  easy 
to  obtain  arm's  length  prices  and  to  avoid 
any  possible  shifting  of  profits.  Moreover. 
Federal  audit  Information  is  available  to 
state  tax  authorities  for  the  purpose  of  deter- 
mining an  arm's  length  price. 

We  understand  that  the  concern  with  re- 
spect to  the  taxation  of  farming  profits  is 
primarily  directed  at  Japanese  Interests  and 
not  the  United  Kingdom.  Of  course,  the  pro- 
posed treaty  with  Ihe  United  Kingdom  does 
not  in  any  way  relate  to  Japanese  Investment. 

Another  argument  with  respect  to  the 
treaty's  impact  on  farmland  is  that  the 
treaty  would  somehow  prevent  the  states 
from  requiring  that  farmland  be  owned  by 
domestic  corporations  or  domestic  persons. 
This  argument  is  totally  Incorrect.  The  pro- 
posed treaty  does  not  contain  any  rules  af- 
fecting state  laws  with  respect  to  the  rights 
of  foreign  persons  to  own  U.S.  farmland  or 
any  other  type  of  land.  Although  there  is 
a  non-discrimination  article  in  the  proposed 
treaty,  this  article  only  applies  to  Federal 
and  .state  laws  with  respect  to  taxation.  The 
non-dlscrlmlnatlon  article  in  the  proposed 
treaty  is  the  same  in  this  respect  as  non- 
discrimination articles  already  contained  In 
our  current  treaty  with  the  United  Kingdom 
and  sixteen  other  U.S.  tax-treaties.  None  of 
tho.se  treaties  require  the  slates  to  alter  any 
rules  with   respect   to   land  ownership 

Mr.  President,  I  think  it  is  very  im- 
portant to  address  oneself  to  the  attempt 
to  turn  down  the  whole  treaty  through 
the  insertion  of  this  reservation,  which 
is  an  indirect  rather  than  a  direct  way 
of  trying  to  defeat  it  directly. 

It  seems  to  me  that  we  mu.st  be  very 
cautious  in  arguing  against  the  free  flow 
of  international  investment.  The  en- 
couragement of  investment  in  this  coun- 
try and  the  investment  by  our  national.s 
in  other  countries  repre.sents  the  funda- 
mental strength  of  our  world.  Tliat  is  the 
way  in  which  developing  countries  can 
be  developed;  in  which  industrialized 
countries  can  be  helped  through  difficult 
periods  such  as  Great  Britain  has  had. 

Furthermore,  the  provisions  in  the 
treaty  are  extremely  limited  rather  than 
broad,  which  I  must  again  emphasize 
at  this  point.  The  treaty  does  not  pro- 
hibit States  from  applying  unitary  taxa- 
tion. It  does  not  affect  unitary  taxation 
of  U.S.  corporations,  nor  does  it  affect 
foreign  corporations  controlled  by  U.S. 
persons,  or  even  by  persons  from  coun- 
tries other  than  the  United  Kingdom. 
nor  does  the  treaty  prevent  the  applica- 


tion even  of  unitary  taxation  to  the  op- 
eration of  foreign  corporations  which  do 
an  aggregate  business  in  the  several 
States  of  the  United  States. 

Indeed,  unitary  taxation  may  be  ap- 
plied freely  where  the  universe  to  which 
the  tax  is  directed  is  a  universe  of  busi- 
ness done  within  the  50  States,  within 
the  United  States  itself.  Therefore,  in 
view-  of  the  limitations  and  in  consider- 
ing what  is  at  stake,  the  amounts  which 
are  involved  in  lost  tax  revenues  to  the 
individual  States  which  use  this  method, 
appear  to  be  minor.  In  view  of  what  we 
are  getting  back  in  terms  of  retroactive 
and  future  payments,  and  the  nondis- 
crimination against  the  U.S.  directed 
portfolio  investments,  it  seems  to  me  that 
the  treaty  represents  a  very  sound  ar- 
rangement in  the  interests  of  the  United 
States  and  the  business  system  of  the 
United  States.  It  ought  to  be  ratified,  as 
indeed  it  was  recommended  by  a  2  to  1 
vote  in  the  Foreign  Relations  Committee 
on  this  very  issue  when  exactly  the  same 
arguments  which  we  have  heard  here  on 
the  floor  were  made. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  have  a  quorum  call  with 
the  time  to  be  charged  equally  to  both 
Senator  RrARKMAN's  time  and  mine. 

The  PRESIDING  OFFICER.  Does  the 
Senator  specify  that  this  be  on  the 
treaty? 

Mr.  JAVITS.  On  the  general  debate  on 
the  treaty. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  now  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll.  The  second  a.ssistant 
legi.slative  clerk  proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  re,scinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimoii.s  con.sent  that  the  Senate  re- 
turn to  legislative  session. 

Tlie  motion  was  agreed  to.  and  the 
Senate  resumed  the  con.sideration  of  leg- 
islative business. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  .second  assistant  legislative  clerk 
in-occeded  to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  rail  be  re,scinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  PELL.  Mr.  President,  I  a.sk  unani- 
mous consent  that  there  now  be  a  brief 
lierioil  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  us  so  ordered. 

Is  there  morning  business? 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. I 


which  was  referred  to  the  Committee  on 
Banking,  Housing,   and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  Annual  Re- 
port of  the  National  Institute  of  Build- 
ing Sciences  as  required  by  Section  809 
of  the  Housing  and  Community  Devel- 
opment Act  of  1974. 

Jimmy  Carter. 
The  White  House,  June  22, 1978. 


NATIONAL  EARTHQUAKE  HAZARDS 
REDUCTION  SYSTEM— MESSAGE 
FROM  THE  PRESIDENT— PM  184 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation ; 

To  the  Congress  of  the  United  States: 

Throughout  its  history,  the  human 
race  has  faced  the  threat  of  earthquakes, 
but  in  the  last  few  years  advances  in 
science  and  technology  have  taught  us 
more  about  earthquakes,  and  reduced 
the  mystery  of  their  origin  and  effects. 
These  advances  now  permit  us  to  antici- 
pate earthquakes  and  to  mitigate  their 
potentially  disastrous  consequences.  To- 
day there  is  hope  that  we  may  eventu- 
ally be  able  to  predict  earthquakes  re- 
liably. 

Throufih  the  Earthquake  Hazards  Re- 
duction Act  of  1977  (Public  Law  95-1241 , 
the  Congress  seeks  to  apply  these  ad- 
vances by  "the  establishment  and  main- 
tenance of  an  effoctivf  earthquake 
hazards  reduction  program."  I  am 
transmitting  today  a  plan  for  a  National 
Earthquake  Hazards  Reduction  Program. 
This  program  is  designed  to  meet  the  ob- 
jectives of  the  important  legislation  you 
have  passed.  It  deals  v.ith;  predicting 
and  preparing  for  earthquakes;  ways  in 
which  government,  industry,  and  tlie 
public  can  apply  knowledge  of  seismic 
risk  when  making  land-u.se  decisions: 
and  achieving  earthquake-resistant  de- 
sign and  construction. 

As  this  program  emphasizes,  the  Fed- 
eral government  must  set  a  strong  ex- 
ample in  developing  guidelines  and 
standards  for  its  own  facilities.  But  Fed- 
eral effort  alone  is  not  enough;  to  suc- 
ceed in  this  effort,  we  must  have  the  co- 
operative efforts  of  State  and  local 
governments,  industry  and  business, 
professional  and  volunteer  organizations, 
and  the  public. 

Jimmy  Carter. 

The  White  House,  June  22.  1978. 


NATIONAL  INSTITUTE  OF  BUILDING 
SCIENCES— MESSAGE  FROM  THE 
PRESIDENT— PM   185 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report. 


THE  "LEGISLATIVE  VETO'— MES- 
SAGE FROM  THE  PRESIDENT— PM 
186 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry,  the 
Committee  on  Appropriations,  the  Com- 
mittee on  .\rmcd  Services,  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
the  Committee  on  the  Budget,  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation, the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on 
Environment  and  Public  Works,  the 
Committee  on  Finance,  the  Committee 
on  Foreign  Relations,  the  Committee  on 
Governmental  Affairs,  the  Committee  on 
Human  Resources,  the  Committee  on  the 
Judiciary,  the  Committee  on  Rules  and 
Administration,  the  Committee  on  Vet- 
erans' Affairs,  the  Select  Committee  on 
Intelligence,  and  the  Select  Committee 
on  Indian  Affairs,  jointly,  by  unanimous 
consent; 
To  the  Congress  of  the  United  States: 

In  recent  years,  the  Congress  has 
strengthened  its  oversight  of  Executive 
Branch  decisions.  I  welcome  that  effort 
Unfortunately,  there  has  been  increasing 
use  of  one  oversight  device  that  can  do 
more  harm  than  good — the  "legislative 
veto. " 

In  the  past  four  years  at  least  48  of 
these  provisions  have  been  enacted — 
more  than  in  the  preceding  twenty  years. 
This  proliferation  threatens  to  upset  the 
constitutional  balance  of  responsibilities 
between  the  branches  of  government  of 
the  United  States.  It  represents  a  funda- 
mental departure  from  the  way  the  gov- 
ernment has  been  administered  through- 
out American  history.  Unnecessary  and 
unwarranted  legislative  veto  procedures 
obstruct  the  efforts  of  my  Administration 
and  most  members  of  Congress  to  make 
the  administrative  process  quicker  and 
simpler  and  divert  attention  from  our 
common  task  of  improving  Federal  pro- 
grams and  regulations. 

Since  taking  office.  I  have  several  time.'; 
expressed  my  deep  reservations  about 
legislative  veto  provisions  in  bills  pre- 
sented to  me  for  signature.  Herbert 
Hoover  and  every  subsequent  President 
have  taken  this  position.  The  purpose 
of  this  message  is  to  underscore  and  ex- 
plain the  concern  and  to  propose  alter- 
natives. 

The  legislative  veto  was  first  used  in 
the  1932  statute  which  authorized  the 
President  to  reorganize  the  Executive 
Branch.  The  provision  was  repeated  in 
subsequent  reorganization  acts,  includ- 
ing the  statute  in  effect  today.  This  kind 
of  legislative  veto  does  not  involve  Con- 
gressional intrusion  into  the  adminis- 


tration of  on-going  substantive  pro- 
grams, and  it  preserves  the  President's 
authority  because  he  decides  which  pro- 
posals to  submit  to  Congress.  The  Re- 
organization Act  jeopardizes  neither  the 
President's  responsibilities  nor  the  pre- 
rogatives of  Congress. 

As  employed  in  some  recent  legislation, 
however,  the  legislative  veto  injects  the 
Congress  into  the  details  of  administer- 
ing substantive  programs  and  laws. 
These  new  provisions  require  the  Presi- 
dent or  an  administrator  of  a  govern- 
ment agency  to  submit  to  Congress  each 
decision  or  regulation  adopted  under  a 
program.  Instead  of  the  decision  going 
into  effect  action  is  blocked  for  a  set 
time — typically  60  congressional  working 
days — while  Congress  studies  it.  A  ma- 
jority of  both  Houses,  or  either  House, 
or  even  a  single  committee,  is  authorized 
to  veto  the  action  during  that  period. 

Such  intrusive  devices  infringe  on  the 
Executives  constitutional  duty  to  faith- 
fully execute  the  laws.  They  also  author- 
ize Congressional  action  that  has  the  ef- 
fect of  legislation  while  denying  the 
President  the  opportunity  to  exercise  his 
veto.  Legislative  vetoes  thereby  circum- 
vent the  President's  role  in  the  legisla- 
tive process  established  by  Article  I,  Sec- 
tion 7  of  the  Constitution. 

These  are  fundamental  constitutional 
issues.  The  Attorney  General  is  seeking 
a  definitive  judgment  on  them  from  the 
courts,  but  no  immediate  resolution  is  in 
prospect.  Pending  a  decision  by  the  Su- 
preme Court,  it  is  my  view,  and  that  of 
the  Attorney  General,  that  these  legis- 
lative veto  provisions  are  unconstitu- 
tional. 

Moreover,  the  legislative  veto  raises 
serious,  practical  policy  problems. 

Federal  agencies  issue  thousands  of 
complex  regulations  each  year.  Many  are 
adopted  after  months  or  years  of  hear- 
ings and  are  based  on  many  volumes  of 
evidence.  To  act  respjnsibly  under  a 
typical  legislative  \eto  provision.  Con- 
gress would  have  to  examine  all  of  this 
evidence,  hold  its  own  hearings,  and  de- 
cide whether  to  overrule  the  agencv — all 
in  a  few  weeks.  This  task  would  add  an 
additional  burden  to  Congress'  legisla- 
tive agenda. 

The  regulatory  process  is  rightly  criti- 
cized for  being  slow  and  for  creating  un- 
certainty which  cripples  planning  by 
business.  State  and  local  governments, 
ind  many  others.  The  legislative  veto 
greatly  compounds  both  problems.  At 
best,  it  prolongs  the  period  of  uncertainty 
for  each  regulation  by  several  months. 
At  worst,  it  can  mean  yeai-s  of  delay. 
Under  the  legislative  veto  procedure. 
Congress  can  only  block  an  agency's 
rules,  not  rewrite  them.  If  the  House  and 
Senate  agree  tliat  a  regulation  is  needed 
but  disagree  with  the  agency  or  each 
other  on  the  specifics,  exercise  of  the  veto 
can  lead  to  indefinite  deadlock. 

Tliis  danger  is  illustrated  by  the  regu- 
lations concerning  President  Nixon's  pa- 
pers. Three  versions  of  these  regulations 
were  vetoed,  and  it  took  3  years  to  reach 
agreement  on  them.  Whatever  the  merits 
of  the  issues,  this  is  clearly  an  un- 
satisfactory way  to  decide  them.  Such 
lengthy,  expensive  procedures  could  eas- 
ily become  commonplace  under  legisla- 
tive veto  statutes. 
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and  Idaho,  is  larger  by  20  to  1  in  terms 
of  population  and,  therefore,  in  terms  of 
the  business  that  is  likely  to  be  done  in 
that  particular  State. 

The  other  thing  that  I  wish  to  em- 
phasize is  that  the  arm's  length  method 
which  most  States  use  is  an  entirely  ap- 
propriate and  fair  method  of  taxation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  rebuttal  prepared  by  the 
Treasury  Department  on  that  subject 
answering  the  charge  that  the  arm's 
length  method  imposes  more  burdens  on 
the  taxpayers  than  the  unitary  method 
be  printed  at  this  point  in  the  Record, 
together  with  another  Treasury  rebut- 
tal to  the  charge  that  the  unitary 
method  is  the  most  reasonable  and  equi- 
table approach  to  allocate  income. 

Mr.  President,  that  is  just  not  so 
These  statements,  which  are  very  pro- 
fessional, make  this  very,  very  clear. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

The  Arms-Length  Method  Imposes  More 
Burdens  on  Taxpayers  Than  the  Unitary 
Method 

Rebuttal:  The  unitary  method  as  applied 
Internationally  requires  foreign  affiliates  of 
companies  doing  business  here  to  keep  rec- 
ords and  books  In  English  and  In  U.S.  tax 
concepts  even  If  these  affiliates  never  do  busi- 
ness In  the  United  States  or  never  engage  In 
a  business  transaction  with  a  company  that 
Is  operating  here.  Thus,  all  foreign  affiliates 
have  significant  burdens  imposed  upon  them 
by  the  unitary  system.  In  sharp  contrast,  the 
"arm's-length"  method— the  method  used  by 
the  Federal  government  domestically  and  In- 
ternally and  the  method  used  by  most  states 
internationally- -only  Involves  a  foreign  af- 
filiate when  that  afflmUate  engages  in  a  busi- 
ness tran.sactlon  with  a  company  doing  busi- 
ness In  the  United  States.  And,  that  foreign 
affiliate  may  only  be  concerned  with  US. 
record-keeping  to  the  extent  of  its  transac- 
tions with  that  U.S.  affiliate.  A  foreign  affilU- 
ate  that  has  no  office  here  but  brings  from 
or  sells  to  a  related  company  present  here 
need  not,  under  the  arm's-length  method, 
even  produce  Its  books  and  records 
less  It  appears  to  the  tax  authorities 
that  a  transaction  does  not  clearly 
reflect  income:  In  contrast,  the  uni- 
tary system  requires  the  production  of  for- 
eign books  and  records  by  th.it  foreign  affil- 
ate  in  all  cases  In  short,  It  Is  clearly  Inac- 
curate to  st.ite  that  the  unitary  method  Im- 
poses fewer  burdens  on  taxpayers  than  dofs 
the  arm's  length  method  In  fact,  the  oppo- 
site Is  true 

Tlie  Unitary  Method  Is  the  Most  Rea.son- 
able  and  Equitable  Approach  to  Allocate  In- 
come. 

Rebuttal.  The  unitary  method  lins  certain 
advantaper,  when  used  domestically  bv  the 
slates.  Economic  conditions  In  the  United 
States  are  comparable:  valuations  of  sales, 
properly  and  payroll  do  not  vary  greatly  be- 
tween the  .states  This  is  not  the  ca.se  Inter- 
nationally The  cost  of  labor  and  property  Is 
sub.stnntlally  lower  In  developing  countries 
than,  for  example.  In  California,  but  the 
three-factor  unitary  apportionment  formula 
operates  as  If  the  costs  were  the  same  Due 
to  such  differences  In  costs,  plus  a  lack  of 
uniformity  with  respect  to  foreign  and  stat- 
rules  on  allocatlne  Income,  the  inil'arv  sys- 
tem almost  a.ssuredly  creates  substantial  dis- 
tortions and  double  taxation  of  Income  when 
applied  in  the  International  arena. 

Mr.  JAVITS.  I  would  like  to  read  to 
my  colleagues  from  a  letter  that  A.ssist- 
ant  Secretary  designate  Ulrich  answer- 
ing the  concern.s  about  the  effect  of  the 


treaty  on  the  ownership  of  U.S.  farm- 
land; 

The  proposed  treaty  does  not  In  any  way 
create  a  tax  preference  for  foreign  owner- 
ship of  U.S.  farmland.  The  proposed  treaty 
contains  no  provisions  specifically  addressed 
to  the  taxation  of  farmland.  The  treaty  does 
provide  in  Article  6  that  all  U.S.  real  property 
income  is  taxable  in  the  United  States  under 
normal  Federal  tax  rules.  This  would  Include 
Income  derived  from  farmland.  The  treaty 
most  certainly  would  not  prevent  the  states 
from  taxing  farm  income. 

As  explained  In  Secretary  Blumenthal's 
letter,  there  are  a  few  limited  situations 
where  pursuant  to  Article  9(4)  of  the  pro- 
posed treaty  states  may  not  use  the  so-called 
unitary  method  in  taxing  profits.  At  the  pres- 
ent, there  are  only  three  states  that  would  be 
affected  by  Article  9(4) — California.  Alaska 
and  Oregon.  In  the  limited  .situations  where 
the  unitary  method  of  taxation  may  not  be 
used,  the  states  are  allowed  under  the  treaty 
to  use  the  arm's  length  method  of  control- 
ling prices  in  transactions  between  related 
parties  There  Is  a  wide  market  for  agricul- 
tural products  and  It  Is,  therefore,  very  easy 
to  obtain  arm's  length  prices  and  to  avoid 
any  possible  shifting  of  profits.  Moreover. 
Federal  audit  Information  is  available  to 
state  tax  authorities  for  the  purpose  of  deter- 
mining an  arm's  length  price. 

We  understand  that  the  concern  with  re- 
spect to  the  taxation  of  farming  profits  is 
primarily  directed  at  Japanese  Interests  and 
not  the  United  Kingdom.  Of  course,  the  pro- 
posed treaty  with  Ihe  United  Kingdom  does 
not  in  any  way  relate  to  Japanese  Investment. 

Another  argument  with  respect  to  the 
treaty's  impact  on  farmland  is  that  the 
treaty  would  somehow  prevent  the  states 
from  requiring  that  farmland  be  owned  by 
domestic  corporations  or  domestic  persons. 
This  argument  is  totally  Incorrect.  The  pro- 
posed treaty  does  not  contain  any  rules  af- 
fecting state  laws  with  respect  to  the  rights 
of  foreign  persons  to  own  U.S.  farmland  or 
any  other  type  of  land.  Although  there  is 
a  non-discrimination  article  in  the  proposed 
treaty,  this  article  only  applies  to  Federal 
and  .state  laws  with  respect  to  taxation.  The 
non-dlscrlmlnatlon  article  in  the  proposed 
treaty  is  the  same  in  this  respect  as  non- 
discrimination articles  already  contained  In 
our  current  treaty  with  the  United  Kingdom 
and  sixteen  other  U.S.  tax-treaties.  None  of 
tho.se  treaties  require  the  slates  to  alter  any 
rules  with   respect   to   land  ownership 

Mr.  President,  I  think  it  is  very  im- 
portant to  address  oneself  to  the  attempt 
to  turn  down  the  whole  treaty  through 
the  insertion  of  this  reservation,  which 
is  an  indirect  rather  than  a  direct  way 
of  trying  to  defeat  it  directly. 

It  seems  to  me  that  we  mu.st  be  very 
cautious  in  arguing  against  the  free  flow 
of  international  investment.  The  en- 
couragement of  investment  in  this  coun- 
try and  the  investment  by  our  national.s 
in  other  countries  repre.sents  the  funda- 
mental strength  of  our  world.  Tliat  is  the 
way  in  which  developing  countries  can 
be  developed;  in  which  industrialized 
countries  can  be  helped  through  difficult 
periods  such  as  Great  Britain  has  had. 

Furthermore,  the  provisions  in  the 
treaty  are  extremely  limited  rather  than 
broad,  which  I  must  again  emphasize 
at  this  point.  The  treaty  does  not  pro- 
hibit States  from  applying  unitary  taxa- 
tion. It  does  not  affect  unitary  taxation 
of  U.S.  corporations,  nor  does  it  affect 
foreign  corporations  controlled  by  U.S. 
persons,  or  even  by  persons  from  coun- 
tries other  than  the  United  Kingdom. 
nor  does  the  treaty  prevent  the  applica- 


tion even  of  unitary  taxation  to  the  op- 
eration of  foreign  corporations  which  do 
an  aggregate  business  in  the  several 
States  of  the  United  States. 

Indeed,  unitary  taxation  may  be  ap- 
plied freely  where  the  universe  to  which 
the  tax  is  directed  is  a  universe  of  busi- 
ness done  within  the  50  States,  within 
the  United  States  itself.  Therefore,  in 
view-  of  the  limitations  and  in  consider- 
ing what  is  at  stake,  the  amounts  which 
are  involved  in  lost  tax  revenues  to  the 
individual  States  which  use  this  method, 
appear  to  be  minor.  In  view  of  what  we 
are  getting  back  in  terms  of  retroactive 
and  future  payments,  and  the  nondis- 
crimination against  the  U.S.  directed 
portfolio  investments,  it  seems  to  me  that 
the  treaty  represents  a  very  sound  ar- 
rangement in  the  interests  of  the  United 
States  and  the  business  system  of  the 
United  States.  It  ought  to  be  ratified,  as 
indeed  it  was  recommended  by  a  2  to  1 
vote  in  the  Foreign  Relations  Committee 
on  this  very  issue  when  exactly  the  same 
arguments  which  we  have  heard  here  on 
the  floor  were  made. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  have  a  quorum  call  with 
the  time  to  be  charged  equally  to  both 
Senator  RrARKMAN's  time  and  mine. 

The  PRESIDING  OFFICER.  Does  the 
Senator  specify  that  this  be  on  the 
treaty? 

Mr.  JAVITS.  On  the  general  debate  on 
the  treaty. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  now  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll.  The  second  a.ssistant 
legi.slative  clerk  proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  re,scinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimoii.s  con.sent  that  the  Senate  re- 
turn to  legislative  session. 

Tlie  motion  was  agreed  to.  and  the 
Senate  resumed  the  con.sideration  of  leg- 
islative business. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  .second  assistant  legislative  clerk 
in-occeded  to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  rail  be  re,scinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  PELL.  Mr.  President,  I  a.sk  unani- 
mous consent  that  there  now  be  a  brief 
lierioil  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  us  so  ordered. 

Is  there  morning  business? 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. I 


which  was  referred  to  the  Committee  on 
Banking,  Housing,   and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  Annual  Re- 
port of  the  National  Institute  of  Build- 
ing Sciences  as  required  by  Section  809 
of  the  Housing  and  Community  Devel- 
opment Act  of  1974. 

Jimmy  Carter. 
The  White  House,  June  22, 1978. 


NATIONAL  EARTHQUAKE  HAZARDS 
REDUCTION  SYSTEM— MESSAGE 
FROM  THE  PRESIDENT— PM  184 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation ; 

To  the  Congress  of  the  United  States: 

Throughout  its  history,  the  human 
race  has  faced  the  threat  of  earthquakes, 
but  in  the  last  few  years  advances  in 
science  and  technology  have  taught  us 
more  about  earthquakes,  and  reduced 
the  mystery  of  their  origin  and  effects. 
These  advances  now  permit  us  to  antici- 
pate earthquakes  and  to  mitigate  their 
potentially  disastrous  consequences.  To- 
day there  is  hope  that  we  may  eventu- 
ally be  able  to  predict  earthquakes  re- 
liably. 

Throufih  the  Earthquake  Hazards  Re- 
duction Act  of  1977  (Public  Law  95-1241 , 
the  Congress  seeks  to  apply  these  ad- 
vances by  "the  establishment  and  main- 
tenance of  an  effoctivf  earthquake 
hazards  reduction  program."  I  am 
transmitting  today  a  plan  for  a  National 
Earthquake  Hazards  Reduction  Program. 
This  program  is  designed  to  meet  the  ob- 
jectives of  the  important  legislation  you 
have  passed.  It  deals  v.ith;  predicting 
and  preparing  for  earthquakes;  ways  in 
which  government,  industry,  and  tlie 
public  can  apply  knowledge  of  seismic 
risk  when  making  land-u.se  decisions: 
and  achieving  earthquake-resistant  de- 
sign and  construction. 

As  this  program  emphasizes,  the  Fed- 
eral government  must  set  a  strong  ex- 
ample in  developing  guidelines  and 
standards  for  its  own  facilities.  But  Fed- 
eral effort  alone  is  not  enough;  to  suc- 
ceed in  this  effort,  we  must  have  the  co- 
operative efforts  of  State  and  local 
governments,  industry  and  business, 
professional  and  volunteer  organizations, 
and  the  public. 

Jimmy  Carter. 

The  White  House,  June  22.  1978. 


NATIONAL  INSTITUTE  OF  BUILDING 
SCIENCES— MESSAGE  FROM  THE 
PRESIDENT— PM   185 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report. 


THE  "LEGISLATIVE  VETO'— MES- 
SAGE FROM  THE  PRESIDENT— PM 
186 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry,  the 
Committee  on  Appropriations,  the  Com- 
mittee on  .\rmcd  Services,  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
the  Committee  on  the  Budget,  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation, the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on 
Environment  and  Public  Works,  the 
Committee  on  Finance,  the  Committee 
on  Foreign  Relations,  the  Committee  on 
Governmental  Affairs,  the  Committee  on 
Human  Resources,  the  Committee  on  the 
Judiciary,  the  Committee  on  Rules  and 
Administration,  the  Committee  on  Vet- 
erans' Affairs,  the  Select  Committee  on 
Intelligence,  and  the  Select  Committee 
on  Indian  Affairs,  jointly,  by  unanimous 
consent; 
To  the  Congress  of  the  United  States: 

In  recent  years,  the  Congress  has 
strengthened  its  oversight  of  Executive 
Branch  decisions.  I  welcome  that  effort 
Unfortunately,  there  has  been  increasing 
use  of  one  oversight  device  that  can  do 
more  harm  than  good — the  "legislative 
veto. " 

In  the  past  four  years  at  least  48  of 
these  provisions  have  been  enacted — 
more  than  in  the  preceding  twenty  years. 
This  proliferation  threatens  to  upset  the 
constitutional  balance  of  responsibilities 
between  the  branches  of  government  of 
the  United  States.  It  represents  a  funda- 
mental departure  from  the  way  the  gov- 
ernment has  been  administered  through- 
out American  history.  Unnecessary  and 
unwarranted  legislative  veto  procedures 
obstruct  the  efforts  of  my  Administration 
and  most  members  of  Congress  to  make 
the  administrative  process  quicker  and 
simpler  and  divert  attention  from  our 
common  task  of  improving  Federal  pro- 
grams and  regulations. 

Since  taking  office.  I  have  several  time.'; 
expressed  my  deep  reservations  about 
legislative  veto  provisions  in  bills  pre- 
sented to  me  for  signature.  Herbert 
Hoover  and  every  subsequent  President 
have  taken  this  position.  The  purpose 
of  this  message  is  to  underscore  and  ex- 
plain the  concern  and  to  propose  alter- 
natives. 

The  legislative  veto  was  first  used  in 
the  1932  statute  which  authorized  the 
President  to  reorganize  the  Executive 
Branch.  The  provision  was  repeated  in 
subsequent  reorganization  acts,  includ- 
ing the  statute  in  effect  today.  This  kind 
of  legislative  veto  does  not  involve  Con- 
gressional intrusion  into  the  adminis- 


tration of  on-going  substantive  pro- 
grams, and  it  preserves  the  President's 
authority  because  he  decides  which  pro- 
posals to  submit  to  Congress.  The  Re- 
organization Act  jeopardizes  neither  the 
President's  responsibilities  nor  the  pre- 
rogatives of  Congress. 

As  employed  in  some  recent  legislation, 
however,  the  legislative  veto  injects  the 
Congress  into  the  details  of  administer- 
ing substantive  programs  and  laws. 
These  new  provisions  require  the  Presi- 
dent or  an  administrator  of  a  govern- 
ment agency  to  submit  to  Congress  each 
decision  or  regulation  adopted  under  a 
program.  Instead  of  the  decision  going 
into  effect  action  is  blocked  for  a  set 
time — typically  60  congressional  working 
days — while  Congress  studies  it.  A  ma- 
jority of  both  Houses,  or  either  House, 
or  even  a  single  committee,  is  authorized 
to  veto  the  action  during  that  period. 

Such  intrusive  devices  infringe  on  the 
Executives  constitutional  duty  to  faith- 
fully execute  the  laws.  They  also  author- 
ize Congressional  action  that  has  the  ef- 
fect of  legislation  while  denying  the 
President  the  opportunity  to  exercise  his 
veto.  Legislative  vetoes  thereby  circum- 
vent the  President's  role  in  the  legisla- 
tive process  established  by  Article  I,  Sec- 
tion 7  of  the  Constitution. 

These  are  fundamental  constitutional 
issues.  The  Attorney  General  is  seeking 
a  definitive  judgment  on  them  from  the 
courts,  but  no  immediate  resolution  is  in 
prospect.  Pending  a  decision  by  the  Su- 
preme Court,  it  is  my  view,  and  that  of 
the  Attorney  General,  that  these  legis- 
lative veto  provisions  are  unconstitu- 
tional. 

Moreover,  the  legislative  veto  raises 
serious,  practical  policy  problems. 

Federal  agencies  issue  thousands  of 
complex  regulations  each  year.  Many  are 
adopted  after  months  or  years  of  hear- 
ings and  are  based  on  many  volumes  of 
evidence.  To  act  respjnsibly  under  a 
typical  legislative  \eto  provision.  Con- 
gress would  have  to  examine  all  of  this 
evidence,  hold  its  own  hearings,  and  de- 
cide whether  to  overrule  the  agencv — all 
in  a  few  weeks.  This  task  would  add  an 
additional  burden  to  Congress'  legisla- 
tive agenda. 

The  regulatory  process  is  rightly  criti- 
cized for  being  slow  and  for  creating  un- 
certainty which  cripples  planning  by 
business.  State  and  local  governments, 
ind  many  others.  The  legislative  veto 
greatly  compounds  both  problems.  At 
best,  it  prolongs  the  period  of  uncertainty 
for  each  regulation  by  several  months. 
At  worst,  it  can  mean  yeai-s  of  delay. 
Under  the  legislative  veto  procedure. 
Congress  can  only  block  an  agency's 
rules,  not  rewrite  them.  If  the  House  and 
Senate  agree  tliat  a  regulation  is  needed 
but  disagree  with  the  agency  or  each 
other  on  the  specifics,  exercise  of  the  veto 
can  lead  to  indefinite  deadlock. 

Tliis  danger  is  illustrated  by  the  regu- 
lations concerning  President  Nixon's  pa- 
pers. Three  versions  of  these  regulations 
were  vetoed,  and  it  took  3  years  to  reach 
agreement  on  them.  Whatever  the  merits 
of  the  issues,  this  is  clearly  an  un- 
satisfactory way  to  decide  them.  Such 
lengthy,  expensive  procedures  could  eas- 
ily become  commonplace  under  legisla- 
tive veto  statutes. 
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In  addition  to  causing  delay,  legisla- 
tive veto  provisions  can  seriously  harm 
the  regulatory  process.  Regulators  oper- 
ating under  such  laws  would  seek  to 
avoid  vetoes.  They  would  therefore  tend 
to  give  more  weight  to  the  perceived 
political  power  of  affected  groups  and 
less  to  their  substantive  arguments. 
Meetings  of  regulatory  commissions 
could  degenerate  into  speculation  about 
hoW  to  write  rules  so  they  would  escape 
future  disapproval  of  future  Congres- 
sional reviewers  who  are  not  present  nor 
represented  when  the  rules  are  being 
drafted.  Many  regulations  would  be 
evolved  in  negotiations  between  agency 
officials  and  Congressional  staff  mem- 
bers, subverting  requirements  in  present 
law  for  public  notice  and  comment  and 
for  decisions  based  on  the  record.  Parties 
to  regulatory  proceedings,  never  know- 
ing when  a  decision  might  be  vetoed, 
would  have  to  reargue  each  issue  in 
Congress. 

•  These  problems  would  lead  many  regu- 
lators to  reverse  the  constructive  trend 
toward  adopting  uniform  rules.  They 
would  revert  to  acting  on  a  case-by-case 
basis,  because  the  legislative  veto  cannot 
be  applied  to  such  decisions.  This  lack  of 
uniformity  would  not  reduce  the  scope  of 
regulation,  but  it  would  reduce  clarity 
and  certainty.  Those  affected  would  have 
to  determine  how  dozens  of  decisions  on 
individual  fact  situations  might  apply  to 
their  own  cases,  instead  of  abiding  by  a 
single  rule. 

The  most  troubling  problem,  however, 
is  that  the  legislative  veto  treats  symp- 
toms, not  causes.  The  vast  effort  required 
to  second-guess  individual  regulatory  de- 
cisions could  impede  the  crucial  task  of 
revising  the  underlying  statutes. 

Agencies  issue  regulations  because 
Congress  passes  laws  authorizing  them, 
or— frequently— mandating  them.  Many 
of  these  laws  have  not  been  seriously  re- 
examined for  years  and  need  change. 
This  year,  Congress  is  working  on  key 
bills  to  reform  airline  regulation,  en- 
courage public  participation  in  the  regu- 
latory process,  require  lobbyists  to  work 
more  openly,  and  adopt  "sunset"  proce- 
dures. Next  year's  agenda  may  be  even 
fuller.  We  need  legislation  to  speed  up 
and  simplify  regulatory  procedures,  and 
we  must  reform  a  number  of  individual 
regulatory  programs.  We  must  deregu- 
late where  appropriate,  make  regulation 
easier  to  understand  and  to  honor,  and 
control  the  costs  which  regulations  im- 
pose on  our  economy. 

The  President  and  the  agency  heads 
are  responsible  for  improving  the  man- 
agement of  regulation,  and  we  are  doing 
so  by  administrative  action  encouraged 
by  my  Executive  Order  on  improving 
the  regulatory  process.  Only  Congress 
through  regulatory  reform  can  deal  with 
the  underlying  problems  caused  by  a 
multitude  of  individual  legislative 
mandates. 

Regulation  provides  just  one  example 
of  the  problems  caused  by  legislative 
vetoes;  similarly  severe  problems  arise  in 
other  areas  of  government.  Thus,  exces- 
sive use  of  legislative  vetoes  and  other 
devices  to  restrict  foreign  policy  actions 
can  Impede  our  ability  to  respond  to  rap- 
Idly  changing  world  conditions.  Reason- 


able flexibility  is  essential  to  effective 
government. 

In  sum,  for  both  constitutional  and 
policy  reasons  I  strongly  oppose  legisla- 
tive vetoes  over  the  execution  of  pro- 
grams. The  inclusion  of  such  a  provision 
in  a  bill  will  be  an  important  factor  in 
my  decision  to  sign  or  to  veto  it. 

I  urge  Congress  to  avoid  including  leg- 
islative veto  provisions  in  legislation  so 
that  confrontations  can  be  avoided.  For 
areas  where  Congress  feels  special  over- 
sight of  regulations  or  other  actions  is 
needed.  I  urge  the  adoption  of  "report- 
and-wait "  provisions  instead  of  legisla- 
tive vetoes.  Under  such  a  provision,  the 
Executive  "reports"  a  proposed  action  to 
Congress  and  "waits"  for  a  specified  pe- 
riod before  putting  it  into  effect.  This 
waiting  period  permits  a  dialogue  with 
Congress  to  work  out  disagreements  and 
gives  Congress  the  opportunity  to  pass 
legislation,  subject  to  my  veto,  to  block 
or  change  the  Executive  action.  Legisla- 
tion establishing  "report-and-wait"  pro- 
cedures has  been  introduced.  Even  these 
procedures  consume  resources  and  cause 
delays,  however,  so  they  should  be  used 
sparingly. 

As  for  legislative  vetoes  over  the  exe- 
cution of  programs  already  prescribed  in 
legislation  and  in  bills  I  must  sign  for 
other  reasons,  the  Executive  Branch  will 
generally  treat  them  as  "report-and- 
wait"  provisions.  In  such  a  case,  if  Con- 
gress subsequently  adopts  a  resolution  to 
veto  an  Executive  action,  we  will  give  it 
serious  consideration,  but  we  will  not. 
under  our  reading  of  the  Constitution, 
consider  it  legally  binding. 

The  desire  for  the  legislative  veto 
stems  in  part  from  Congress'  mistrust 
of  the  Executive,  due  to  the  abuses  of 
years  past.  Congress  responded  to  those 
abuses  by  enacting  constructive  safe- 
guards in  such  areas  as  war  powers  and 
the  budget  process.  The  legislative  veto, 
however,  is  an  overreaction  which  in- 
creases conflict  between  the  branches  of 
government.  We  need,  instead,  to  focus 
on  the  future.  By  working  together,  we 
can  restore  trust  and  make  the  govern- 
ment more  responsibe  and  effective. 
Jimmy  Carter. 
The  White  House,  June  21,  1978. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  a  message  from  the 
President  relative  to  the  "legislative 
veto"  be  referred  to  all  committees  hav- 
ing legislative  jurisdiction. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  stated  that  on  June  19. 
1978.  he  approved  and  signed  the  fol- 
lowing act: 

S.  1640.  An  act  to  designate  the  Mike 
Monroney  Aeronautical  Center. 


MESSAGE  FROM  THE  HOUSE 

HOUSE     BILLS     AND     JOINT     RESOLUTION     SIGNED 

At  12:35  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 


following  enrolled  bills  and  joint  resolu- 
tion: 

H.R.  11713.  An  act  to  create  a  solar  energy 
and  energy  conserv.-itlon  loan  program  within 
the  Small  Business  Administration,  and  for 
Other  purposes: 

H.R.  11777.  An  act  to  authorize  the  Sec- 
retary of  Agriculture  to  provide  cooperative 
forestry  assistance  to  States  and  others,  and 
for  other  purposes; 

H.R.  11778.  An  act  to  direct  the  Secretary 
of  Agriculture  to  carry  out  forest  and  range- 
land  renewable  resources  research,  and  for 
other  purposes; 

H.R.  11773.  An  act  to  provide  for  an  ex- 
panded and  comprehensive  extension  pro- 
gram for  forest  and  rangeland  renewable 
resources:  and 

H.J.  Res.  944.  A  Joint  resolution  making 
urgent  grain  inspection  supplemental  appro- 
priations for  the  Department  of  Agriculture. 
Federal  Grain  Inspection  Service,  for  the 
fiscal  year  ending  September  30,  1978. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Eastland)  . 

The  message  also  announced  that  the 
House  has  passed  the  following  bills, 
without  amendment : 

S.  2033.  An  .ict  to  provide  for  conveyance 
of  certain  lands  in  the  Wenatchee  National 
Forest.  Wash.,  by  the  Secretary  of  Agricul- 
ture; and 

S.  2973.  An  act  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperformlng  arts  func- 
tions of  the  Jchn  F.  Kennedy  Center  for  the 
Performing  Arts,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
with  amendments  in  which  it  requests 
the  concurrence  of  the  Senate : 

S.  2351.  An  act  to  name  the  new  Veterans' 
Administration  Hospital  in  Little  Rock.  Ark., 
the  John  L.  McClellan  Hospital. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  12257.  An  act  to  amend  title  38,  United 
States  Code,  to  authorize  the  Administrator 
of  Veterans'  Affairs  to  furnish  cemetery  me- 
morial headstones  or  markers  to  commem- 
orate veterans  who  die  after  being  honorably 
discharged  and  whose  remains  are  not  re- 
covered or  identified:  and 

H.R.  12936.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions,  corporations, 
and  offlces  for  the  fiscal  year  ending  Sep- 
tember 30.  1979,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  House  Resolu- 
tion 1241.  on  the  death  of  the  Honorable 
Clifford  Allen,  a  Representative  from  the 
State  of  Tennessee. 

ENROLLED    BILLS    SIGNED 

At  4 :  32  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills: 

S.  2033.  An  act  to  provide  for  conveyance 
of  certain  lands  in  the  Wenatchee  National 
Forest.  Wash.,  by  the  Secretary  of  Agricul- 
ture; and 

S.  2973.  An  act  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperformlng  arts  func- 
tions of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts,  and  for  other  purposes. 
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The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Haskell)  . 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  3121.  An  act  to  convey  all  Interests 
of  the  United  States  In  certain  real  property 
In  Sandoval  County.  N.  Mex..  to  Walter 
Hernandez; 

H.R.  3995.  An  act  for  the  relief  of  Hablb 
Haddad; 

H.R.  10160.  An  act  to  provide  for  the  con- 
veyance of  title  and  ownership  to  2.58  acres 
within  the  Brldger-Teton  National  Forest. 
Wyo..  to  Ben  Boschetto.  Jr.;  and 

H.R.  12932.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated : 

H.R.  3121.  An  act  to  convey  all  Interests  of 
the  United  States  In  certain  real  property 
In  Sandoval  County.  N.  Mex.,  to  Walter  Her- 
nandez; to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  3995.  An  act  for  the  relief  of  Habib 
Haddad;  to  the  Committee  on  the  Judiciary. 

H.R.  10160.  An  act  to  provide  for  the  con- 
veyance of  title  and  ownership  to  2.68  acres 
within  the  Brldger-Teton  National  Forest. 
Wyo.,  to  Ben  Boschetto,  Jr.;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

H.R.  12257.  An  act  to  amend  title  38, 
United  States  Code,  to  authorize  the  Admin- 
istrator of  Veterans'  Affairs  to  furnish  ceme- 
tery memorial  headstones  or  markers  to  com- 
memorate veterans  who  die  after  being 
honorably  discharged  and  whose  remains  are 
not  recovered  or  Identified;  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  12932.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1979.  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 

H.R.  12936.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Septem- 
ber 30,  1979.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 


ORDER  FOR  STAR  PRINT  OP 
REPORT  NO.   95-828 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  a  star  print  be 
made  of  Senate  Report  No.  95-828.  the 
Small  Business  Energy  Loan  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REFERRAL  OF  A  BILL 

Pursuant  to  the  provisions  of  section 
401(b)  of  the  Budget  Control  Act  of  1974, 
S.  3085.  Calendar  Order  No.  814.  has 
been  referred  to  the  Committee  on  Ap- 
propriations for  15  calendar  days  exclu- 
sive of  days  on  which  the  Senate  is  not 
in  session. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  commu- 
nications together  with  accompanying 
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reports,  documents,  and  papers,  which 
were  referred  as  indicated : 

EC-3808.  A  communication  from  the  gen- 
eral counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  construction 
at  certain  military  Installations,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

EC-3809.  A  communication  from  the  Act- 
ing Secretary  of  Transportation,  transmit- 
ting, pursuant  to  law.  a  report  on  State  Dem- 
onstration Program  for  General  Aviation 
Airport  Development.  June  1978;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3810.  A  communication  from  the  Sec- 
retary of  TransjKjrtatlon.  transmitting,  pur- 
suant to  law,  a  report  on  the  Mineral  Leas- 
ing Act  of  1920,  as  amended;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3811.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pros- 
pectus which  proposes  a  succeeding  lease  for 
space  presently  occupied  at  120  Church 
Street,  New  York.  N.Y.;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-3812.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Savings  and  Loan  Associations; 
Changes  Needed  in  the  Regulation  of  their 
Service  Corporations,"  June  14.  1978;  to  the 
Committee  on  Governmental  Affairs. 

EC-3813.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Lessons  Learned  from  Constructing 
the  Trans-Alaska  Oil  Pipeline,"  June  15, 
1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-3814.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Federal  Domestic  Food  Assistance 
Programs — A  Time  for  Assessment  and 
Change,"  June  13,  1978;  to  the  Committee 
on  Governmental  Affairs. 

EC-3815,  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Grievance  Systems  Should  Provide 
all  Federal  Employees  an  Equal  Opportunity 
for  Redress."  June  13,  1978;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3816.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Legislation  Needed  to  Encourage  Bet- 
ter Use  of  Federal  Medical  Resources  and 
Remove  Obstacles  to  Interagency  Sharing," 
June  14,  1978;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3817.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  '.aw.  a  report 
on  the  Presidential  Advisory  Committee 
Recommendations  on  "Need  for  a  Consistent. 
Future-oriented  Foreign  Trade  and  Invest- 
ment Policy";  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3818.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursuant 
to  law,  a  report  and  supporting  documenta- 
tion for  a  new  system  of  records  for  the  Ag- 
ricultural Stabilization  and  Conservation 
Service  of  the  Department  of  Agriculture; 
to  the  Committee  on  Governmental  Affairs. 

EC-3819.  A  communication  from  the  As- 
sistant S3cretary  for  Administration,  De- 
partment of  Commerce,  transmitting,  pursu- 
ant to  law.  a  proposal  of  two  systems  of  rec- 
ords In  addition  to  those  previously  noticed 
in  the  Federal  Register  for  the  Department's 
National  Fire  Prevention  and  Control  Ad- 
ministration; to  the  Committee  on  Govern- 
mental Affairs. 

EC-3820.  A  communication  from  the  Secre- 


tary of  Agriculture,  transmitting,  pursuant 
to  law,  a  report  of  a  new  system  of  records; 
to  the  Committee  on  Governmental  Affairs. 

EC-3821.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
Drug  Enforcement  Administration  Account- 
ing System  (DEAAS);  to  the  Committee  on 
Governmental  Affairs. 

EC-3822.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  of  activities  In  the  administra- 
tion of  the  Age  Discrimination  in  Employ- 
ment Act  of  1967;  to  the  Committee  on  Hu- 
man Resources. 

EC-3823.  A  communication  from  the 
Chairman,  National  Commission  for  Man- 
power Policy,  transmitting,  pursuant  to  law. 
a  report  entitled  "An  Assessment  of  CETA"; 
to  the  Committee  on  Human  Resources. 

EC-3824.  A  communication  from  the 
Executive  Secretary  to  the  Department  of 
Health.  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  final  regulation  for 
emergency  school  aid — special  compensatory 
projects,  maintenance  of  effort,  and  tech- 
nical changes;  to  the  Committee  on  Human 
Resources. 

EC-3825.  A  communication  from  the  Chief 
Justice.  Supreme  Court  of  the  United  States, 
transmitting,  pursuant  to  law,  a  rep>ort  of 
proceedings  of  the  meeting  of  the  Judicial 
Conference  of  the  United  States  held  In 
Washington,  D.C.,  on  March  9  and  10,  1978; 
to  the  Committee  on  the  Judiciary. 

EC-3826.  A  communication  from  the 
Assistant  Attorney  General,  Department  of 
Justice,  transmitting  a  draft  of  proposed 
legislation  to  provide  for  the  forfeiture  of 
proceeds  of  Illegal  drug  transactions;  to  tne 
Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  PAUL  G.  HATFIELD,  from  the 
Committee  on  the  Judiciary,  without  amend- 
ment: 

S.J.  Res.  133.  A  Joint  resolution  to  au- 
thorize and  request  the  President  to  Issue  a 
proclamation  designating  September  24,  1978, 
as  "National  Good  Neighbor  Day"  (Rept.  No. 
95-942). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment: 

S.  1006.  A  bill  for  the  relief  of  Concrete 
Industries  (Monier),  Limited  (Rept.  No.  95- 
9*3). 

By  Mr.  EASTLAND,  from  the  Conunittee 
on  the  Judiciary,  without  amendment: 

S.  1562.  A  bill  for  the  relief  of  Datronlcs 
Engineers,  Incorporated   (Rept.  No.  95-944). 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  without  amendment: 

S.  Con.  Res.  90.  A  concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  volumes  1  and  2  of  the  committee  print 
entitled  "A  Legislative  History  of  the  Water 
Pollution  Control  Act  Amendments  of  1972" 
(Rept.  No.  95-945). 

S.  Res.  478.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Appropriations  for  routine  purposes  (Bept. 
No.  95-946). 

H.  Con.  Res.  441.  A  concurrent  resolution 
providing  for  the  printing  of  the  report  "New 
Perspectives  in  Health  Care  for  Older  Ameri- 
cans" (Rept.  No.  95-947). 

H.  Con  Res.  661.  A  concurrent  resolution 
authorizing  the  printing  as  a  House  docu- 
ment the  folder  "The  United  States  Capitol" 
(Rept.  No.  95-948). 

By  Mr  LONG,  from  the  Committee  on  Fi- 
nance, without  amendment: 

H.  Con.  Res.  656.  A  concurrent  resolution 
approving  the  extension  of  nondiscriminatory 
treatment  with  respect  to  the  products  of 
the  Hungarian  People's  Republic  (Rept.  No. 
95-949). 


c  cvT  A  nri; 


18432 


CONGRESSIONAL  RECORD  —  SENATE 


Jtme  22,  1978 


In  addition  to  causing  delay,  legisla- 
tive veto  provisions  can  seriously  harm 
the  regulatory  process.  Regulators  oper- 
ating under  such  laws  would  seek  to 
avoid  vetoes.  They  would  therefore  tend 
to  give  more  weight  to  the  perceived 
political  power  of  affected  groups  and 
less  to  their  substantive  arguments. 
Meetings  of  regulatory  commissions 
could  degenerate  into  speculation  about 
hoW  to  write  rules  so  they  would  escape 
future  disapproval  of  future  Congres- 
sional reviewers  who  are  not  present  nor 
represented  when  the  rules  are  being 
drafted.  Many  regulations  would  be 
evolved  in  negotiations  between  agency 
officials  and  Congressional  staff  mem- 
bers, subverting  requirements  in  present 
law  for  public  notice  and  comment  and 
for  decisions  based  on  the  record.  Parties 
to  regulatory  proceedings,  never  know- 
ing when  a  decision  might  be  vetoed, 
would  have  to  reargue  each  issue  in 
Congress. 

•  These  problems  would  lead  many  regu- 
lators to  reverse  the  constructive  trend 
toward  adopting  uniform  rules.  They 
would  revert  to  acting  on  a  case-by-case 
basis,  because  the  legislative  veto  cannot 
be  applied  to  such  decisions.  This  lack  of 
uniformity  would  not  reduce  the  scope  of 
regulation,  but  it  would  reduce  clarity 
and  certainty.  Those  affected  would  have 
to  determine  how  dozens  of  decisions  on 
individual  fact  situations  might  apply  to 
their  own  cases,  instead  of  abiding  by  a 
single  rule. 

The  most  troubling  problem,  however, 
is  that  the  legislative  veto  treats  symp- 
toms, not  causes.  The  vast  effort  required 
to  second-guess  individual  regulatory  de- 
cisions could  impede  the  crucial  task  of 
revising  the  underlying  statutes. 

Agencies  issue  regulations  because 
Congress  passes  laws  authorizing  them, 
or— frequently— mandating  them.  Many 
of  these  laws  have  not  been  seriously  re- 
examined for  years  and  need  change. 
This  year,  Congress  is  working  on  key 
bills  to  reform  airline  regulation,  en- 
courage public  participation  in  the  regu- 
latory process,  require  lobbyists  to  work 
more  openly,  and  adopt  "sunset"  proce- 
dures. Next  year's  agenda  may  be  even 
fuller.  We  need  legislation  to  speed  up 
and  simplify  regulatory  procedures,  and 
we  must  reform  a  number  of  individual 
regulatory  programs.  We  must  deregu- 
late where  appropriate,  make  regulation 
easier  to  understand  and  to  honor,  and 
control  the  costs  which  regulations  im- 
pose on  our  economy. 

The  President  and  the  agency  heads 
are  responsible  for  improving  the  man- 
agement of  regulation,  and  we  are  doing 
so  by  administrative  action  encouraged 
by  my  Executive  Order  on  improving 
the  regulatory  process.  Only  Congress 
through  regulatory  reform  can  deal  with 
the  underlying  problems  caused  by  a 
multitude  of  individual  legislative 
mandates. 

Regulation  provides  just  one  example 
of  the  problems  caused  by  legislative 
vetoes;  similarly  severe  problems  arise  in 
other  areas  of  government.  Thus,  exces- 
sive use  of  legislative  vetoes  and  other 
devices  to  restrict  foreign  policy  actions 
can  Impede  our  ability  to  respond  to  rap- 
Idly  changing  world  conditions.  Reason- 


able flexibility  is  essential  to  effective 
government. 

In  sum,  for  both  constitutional  and 
policy  reasons  I  strongly  oppose  legisla- 
tive vetoes  over  the  execution  of  pro- 
grams. The  inclusion  of  such  a  provision 
in  a  bill  will  be  an  important  factor  in 
my  decision  to  sign  or  to  veto  it. 

I  urge  Congress  to  avoid  including  leg- 
islative veto  provisions  in  legislation  so 
that  confrontations  can  be  avoided.  For 
areas  where  Congress  feels  special  over- 
sight of  regulations  or  other  actions  is 
needed.  I  urge  the  adoption  of  "report- 
and-wait "  provisions  instead  of  legisla- 
tive vetoes.  Under  such  a  provision,  the 
Executive  "reports"  a  proposed  action  to 
Congress  and  "waits"  for  a  specified  pe- 
riod before  putting  it  into  effect.  This 
waiting  period  permits  a  dialogue  with 
Congress  to  work  out  disagreements  and 
gives  Congress  the  opportunity  to  pass 
legislation,  subject  to  my  veto,  to  block 
or  change  the  Executive  action.  Legisla- 
tion establishing  "report-and-wait"  pro- 
cedures has  been  introduced.  Even  these 
procedures  consume  resources  and  cause 
delays,  however,  so  they  should  be  used 
sparingly. 

As  for  legislative  vetoes  over  the  exe- 
cution of  programs  already  prescribed  in 
legislation  and  in  bills  I  must  sign  for 
other  reasons,  the  Executive  Branch  will 
generally  treat  them  as  "report-and- 
wait"  provisions.  In  such  a  case,  if  Con- 
gress subsequently  adopts  a  resolution  to 
veto  an  Executive  action,  we  will  give  it 
serious  consideration,  but  we  will  not. 
under  our  reading  of  the  Constitution, 
consider  it  legally  binding. 

The  desire  for  the  legislative  veto 
stems  in  part  from  Congress'  mistrust 
of  the  Executive,  due  to  the  abuses  of 
years  past.  Congress  responded  to  those 
abuses  by  enacting  constructive  safe- 
guards in  such  areas  as  war  powers  and 
the  budget  process.  The  legislative  veto, 
however,  is  an  overreaction  which  in- 
creases conflict  between  the  branches  of 
government.  We  need,  instead,  to  focus 
on  the  future.  By  working  together,  we 
can  restore  trust  and  make  the  govern- 
ment more  responsibe  and  effective. 
Jimmy  Carter. 
The  White  House,  June  21,  1978. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  a  message  from  the 
President  relative  to  the  "legislative 
veto"  be  referred  to  all  committees  hav- 
ing legislative  jurisdiction. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  stated  that  on  June  19. 
1978.  he  approved  and  signed  the  fol- 
lowing act: 

S.  1640.  An  act  to  designate  the  Mike 
Monroney  Aeronautical  Center. 


MESSAGE  FROM  THE  HOUSE 

HOUSE     BILLS     AND     JOINT     RESOLUTION     SIGNED 

At  12:35  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 


following  enrolled  bills  and  joint  resolu- 
tion: 

H.R.  11713.  An  act  to  create  a  solar  energy 
and  energy  conserv.-itlon  loan  program  within 
the  Small  Business  Administration,  and  for 
Other  purposes: 

H.R.  11777.  An  act  to  authorize  the  Sec- 
retary of  Agriculture  to  provide  cooperative 
forestry  assistance  to  States  and  others,  and 
for  other  purposes; 

H.R.  11778.  An  act  to  direct  the  Secretary 
of  Agriculture  to  carry  out  forest  and  range- 
land  renewable  resources  research,  and  for 
other  purposes; 

H.R.  11773.  An  act  to  provide  for  an  ex- 
panded and  comprehensive  extension  pro- 
gram for  forest  and  rangeland  renewable 
resources:  and 

H.J.  Res.  944.  A  Joint  resolution  making 
urgent  grain  inspection  supplemental  appro- 
priations for  the  Department  of  Agriculture. 
Federal  Grain  Inspection  Service,  for  the 
fiscal  year  ending  September  30,  1978. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Eastland)  . 

The  message  also  announced  that  the 
House  has  passed  the  following  bills, 
without  amendment : 

S.  2033.  An  .ict  to  provide  for  conveyance 
of  certain  lands  in  the  Wenatchee  National 
Forest.  Wash.,  by  the  Secretary  of  Agricul- 
ture; and 

S.  2973.  An  act  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperformlng  arts  func- 
tions of  the  Jchn  F.  Kennedy  Center  for  the 
Performing  Arts,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
with  amendments  in  which  it  requests 
the  concurrence  of  the  Senate : 

S.  2351.  An  act  to  name  the  new  Veterans' 
Administration  Hospital  in  Little  Rock.  Ark., 
the  John  L.  McClellan  Hospital. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  12257.  An  act  to  amend  title  38,  United 
States  Code,  to  authorize  the  Administrator 
of  Veterans'  Affairs  to  furnish  cemetery  me- 
morial headstones  or  markers  to  commem- 
orate veterans  who  die  after  being  honorably 
discharged  and  whose  remains  are  not  re- 
covered or  identified:  and 

H.R.  12936.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions,  corporations, 
and  offlces  for  the  fiscal  year  ending  Sep- 
tember 30.  1979,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  House  Resolu- 
tion 1241.  on  the  death  of  the  Honorable 
Clifford  Allen,  a  Representative  from  the 
State  of  Tennessee. 

ENROLLED    BILLS    SIGNED 

At  4 :  32  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills: 

S.  2033.  An  act  to  provide  for  conveyance 
of  certain  lands  in  the  Wenatchee  National 
Forest.  Wash.,  by  the  Secretary  of  Agricul- 
ture; and 

S.  2973.  An  act  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperformlng  arts  func- 
tions of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts,  and  for  other  purposes. 
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The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Haskell)  . 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  3121.  An  act  to  convey  all  Interests 
of  the  United  States  In  certain  real  property 
In  Sandoval  County.  N.  Mex..  to  Walter 
Hernandez; 

H.R.  3995.  An  act  for  the  relief  of  Hablb 
Haddad; 

H.R.  10160.  An  act  to  provide  for  the  con- 
veyance of  title  and  ownership  to  2.58  acres 
within  the  Brldger-Teton  National  Forest. 
Wyo..  to  Ben  Boschetto.  Jr.;  and 

H.R.  12932.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated : 

H.R.  3121.  An  act  to  convey  all  Interests  of 
the  United  States  In  certain  real  property 
In  Sandoval  County.  N.  Mex.,  to  Walter  Her- 
nandez; to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  3995.  An  act  for  the  relief  of  Habib 
Haddad;  to  the  Committee  on  the  Judiciary. 

H.R.  10160.  An  act  to  provide  for  the  con- 
veyance of  title  and  ownership  to  2.68  acres 
within  the  Brldger-Teton  National  Forest. 
Wyo.,  to  Ben  Boschetto,  Jr.;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

H.R.  12257.  An  act  to  amend  title  38, 
United  States  Code,  to  authorize  the  Admin- 
istrator of  Veterans'  Affairs  to  furnish  ceme- 
tery memorial  headstones  or  markers  to  com- 
memorate veterans  who  die  after  being 
honorably  discharged  and  whose  remains  are 
not  recovered  or  Identified;  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  12932.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1979.  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 

H.R.  12936.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Septem- 
ber 30,  1979.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 


ORDER  FOR  STAR  PRINT  OP 
REPORT  NO.   95-828 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  a  star  print  be 
made  of  Senate  Report  No.  95-828.  the 
Small  Business  Energy  Loan  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REFERRAL  OF  A  BILL 

Pursuant  to  the  provisions  of  section 
401(b)  of  the  Budget  Control  Act  of  1974, 
S.  3085.  Calendar  Order  No.  814.  has 
been  referred  to  the  Committee  on  Ap- 
propriations for  15  calendar  days  exclu- 
sive of  days  on  which  the  Senate  is  not 
in  session. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  commu- 
nications together  with  accompanying 
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reports,  documents,  and  papers,  which 
were  referred  as  indicated : 

EC-3808.  A  communication  from  the  gen- 
eral counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  construction 
at  certain  military  Installations,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

EC-3809.  A  communication  from  the  Act- 
ing Secretary  of  Transportation,  transmit- 
ting, pursuant  to  law.  a  report  on  State  Dem- 
onstration Program  for  General  Aviation 
Airport  Development.  June  1978;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3810.  A  communication  from  the  Sec- 
retary of  TransjKjrtatlon.  transmitting,  pur- 
suant to  law,  a  report  on  the  Mineral  Leas- 
ing Act  of  1920,  as  amended;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3811.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pros- 
pectus which  proposes  a  succeeding  lease  for 
space  presently  occupied  at  120  Church 
Street,  New  York.  N.Y.;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-3812.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Savings  and  Loan  Associations; 
Changes  Needed  in  the  Regulation  of  their 
Service  Corporations,"  June  14.  1978;  to  the 
Committee  on  Governmental  Affairs. 

EC-3813.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Lessons  Learned  from  Constructing 
the  Trans-Alaska  Oil  Pipeline,"  June  15, 
1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-3814.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Federal  Domestic  Food  Assistance 
Programs — A  Time  for  Assessment  and 
Change,"  June  13,  1978;  to  the  Committee 
on  Governmental  Affairs. 

EC-3815,  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Grievance  Systems  Should  Provide 
all  Federal  Employees  an  Equal  Opportunity 
for  Redress."  June  13,  1978;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3816.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Legislation  Needed  to  Encourage  Bet- 
ter Use  of  Federal  Medical  Resources  and 
Remove  Obstacles  to  Interagency  Sharing," 
June  14,  1978;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3817.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  '.aw.  a  report 
on  the  Presidential  Advisory  Committee 
Recommendations  on  "Need  for  a  Consistent. 
Future-oriented  Foreign  Trade  and  Invest- 
ment Policy";  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3818.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursuant 
to  law,  a  report  and  supporting  documenta- 
tion for  a  new  system  of  records  for  the  Ag- 
ricultural Stabilization  and  Conservation 
Service  of  the  Department  of  Agriculture; 
to  the  Committee  on  Governmental  Affairs. 

EC-3819.  A  communication  from  the  As- 
sistant S3cretary  for  Administration,  De- 
partment of  Commerce,  transmitting,  pursu- 
ant to  law.  a  proposal  of  two  systems  of  rec- 
ords In  addition  to  those  previously  noticed 
in  the  Federal  Register  for  the  Department's 
National  Fire  Prevention  and  Control  Ad- 
ministration; to  the  Committee  on  Govern- 
mental Affairs. 

EC-3820.  A  communication  from  the  Secre- 


tary of  Agriculture,  transmitting,  pursuant 
to  law,  a  report  of  a  new  system  of  records; 
to  the  Committee  on  Governmental  Affairs. 

EC-3821.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
Drug  Enforcement  Administration  Account- 
ing System  (DEAAS);  to  the  Committee  on 
Governmental  Affairs. 

EC-3822.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  of  activities  In  the  administra- 
tion of  the  Age  Discrimination  in  Employ- 
ment Act  of  1967;  to  the  Committee  on  Hu- 
man Resources. 

EC-3823.  A  communication  from  the 
Chairman,  National  Commission  for  Man- 
power Policy,  transmitting,  pursuant  to  law. 
a  report  entitled  "An  Assessment  of  CETA"; 
to  the  Committee  on  Human  Resources. 

EC-3824.  A  communication  from  the 
Executive  Secretary  to  the  Department  of 
Health.  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  final  regulation  for 
emergency  school  aid — special  compensatory 
projects,  maintenance  of  effort,  and  tech- 
nical changes;  to  the  Committee  on  Human 
Resources. 

EC-3825.  A  communication  from  the  Chief 
Justice.  Supreme  Court  of  the  United  States, 
transmitting,  pursuant  to  law,  a  rep>ort  of 
proceedings  of  the  meeting  of  the  Judicial 
Conference  of  the  United  States  held  In 
Washington,  D.C.,  on  March  9  and  10,  1978; 
to  the  Committee  on  the  Judiciary. 

EC-3826.  A  communication  from  the 
Assistant  Attorney  General,  Department  of 
Justice,  transmitting  a  draft  of  proposed 
legislation  to  provide  for  the  forfeiture  of 
proceeds  of  Illegal  drug  transactions;  to  tne 
Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  PAUL  G.  HATFIELD,  from  the 
Committee  on  the  Judiciary,  without  amend- 
ment: 

S.J.  Res.  133.  A  Joint  resolution  to  au- 
thorize and  request  the  President  to  Issue  a 
proclamation  designating  September  24,  1978, 
as  "National  Good  Neighbor  Day"  (Rept.  No. 
95-942). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment: 

S.  1006.  A  bill  for  the  relief  of  Concrete 
Industries  (Monier),  Limited  (Rept.  No.  95- 
9*3). 

By  Mr.  EASTLAND,  from  the  Conunittee 
on  the  Judiciary,  without  amendment: 

S.  1562.  A  bill  for  the  relief  of  Datronlcs 
Engineers,  Incorporated   (Rept.  No.  95-944). 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  without  amendment: 

S.  Con.  Res.  90.  A  concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  volumes  1  and  2  of  the  committee  print 
entitled  "A  Legislative  History  of  the  Water 
Pollution  Control  Act  Amendments  of  1972" 
(Rept.  No.  95-945). 

S.  Res.  478.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Appropriations  for  routine  purposes  (Bept. 
No.  95-946). 

H.  Con.  Res.  441.  A  concurrent  resolution 
providing  for  the  printing  of  the  report  "New 
Perspectives  in  Health  Care  for  Older  Ameri- 
cans" (Rept.  No.  95-947). 

H.  Con  Res.  661.  A  concurrent  resolution 
authorizing  the  printing  as  a  House  docu- 
ment the  folder  "The  United  States  Capitol" 
(Rept.  No.  95-948). 

By  Mr  LONG,  from  the  Committee  on  Fi- 
nance, without  amendment: 

H.  Con.  Res.  656.  A  concurrent  resolution 
approving  the  extension  of  nondiscriminatory 
treatment  with  respect  to  the  products  of 
the  Hungarian  People's  Republic  (Rept.  No. 
95-949). 
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Special  Report  on  Allocation  of  Budget 
Totals  for  Fiscal  Year  1979— first  concurrent 
resolution  on  the  budget  (Rept.  No.  95-950) . 

8  Res.  487.  An  original  resolution  authoriz- 
ing supplemental  expenditures  by  the  Com- 
mittee on  Finance  for  inquiries  and  investi- 
gations. Referred  to  the  Committee  on  Rules 
and  Administration. 

S.  Res.  488.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  H.R.  11005.  Referred  to  the  Commmittee 
on  the  Budget. 

By  Mr.  MUSKIE.  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  474.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2635  (Rept.  No.  95-951). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Warren  Demian  Manshel,  of  New  York,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
Denmark. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Political  Contributions  Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Warren  Demian  Manshel. 

Post:  Ambassador. 

Contributions,  amount,  date,  and  donee: 

1.  Self — See  Schedule  A. 

2.  Spouse — See  Schedule  B. 

3  Children  and  Spouses:  Liane  Catherine 
Manshel  (minor),  none.  Michael  Demian 
Manshel  (minor),  none. 

4.  Parents:  Erna  Manshel  (mother  see 
Schedule  C.  Father,  deceased. 

5.  Grandparents:  Deceased. 

6.  Brothers  and  Spouses:  Ernest  Manshel, 
brother,  and  Hannah  Manshel,  spouse.  See 
Schedule  D. 

7.  Sisters  and  Spouses :  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  1  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this   report   is  complete  and   accurate. 

Warren  D.  Manshel. 
schedule  a 

Amount,  date,  and  donee: 

$1,000,  January  30.  1978:  Ravenel  for  Sen- 
ate Committee. 

$200.  November  21.  1977:  Friends  of  Moynl- 
han  '82. 

$1,000.  October  21,  1977:  Re-Elect  Senator 
Pell. 

$2,000,  April  12.  1977:  Tribute  to  Gerald 
Ford. 

$1,000.  March  8.  1977:  Moynlhan  for  Sena- 
tor Committee. 

$200.  October  7,  1976:  Friends  of  Les  Aspln. 

$100,  September  13,  1976:  New  Yorkers  for 
Koch. 

$250,  July  12,  1976:  Kress  for  Congress. 

100,  June  14.  1976:  Nafl.  Comm.  for  an 
Effective  Congress. 

$1,000.  June  14.  1976:  Moynlhan  for  Senate. 

$2,500,  June  14,  1976:  National  Republican 
Committee. 

$500.  May  18,  1976:  McCarthy  •76. 


$165,  May  10,  1976:  Nebraska  Democratic 
Party. 

$250,  April  14.  1976:  Friends  of  Jerry 
Litton. 

$1,000,  March  11,  1976:  Stein  for  Senator 
Committee. 

$1,000,  February  18,  1976:  Glorida  Schaef- 
fer — Senate. 

$500,  February  7,  1976:  Committee  for  a 
Constitutional  Presidency. 

$1,000,  December  16,  1975:  Church  for 
President. 

$500,  December  2,  1975:  Committee  for 
Jimmy  Carter. 

$100,  June  17,  1975:  McCarthy  for  '76. 

$500,  January  13,  1975:  Citizens  for  a 
Strong  Energy  Program. 

$100,  December  9,  1974:  Democratic  Forum. 

$100.  October  28.  1974:  Citizens  for  Culver. 

$25.  October  10.  1974:  E^agleton  Campaign. 

$100.  October  10.  1974:  Ramsey  Clark  for 
United  States  Senate  Committee. 

$100.  October  3,  1974:  Friends  of  Les  Aspln. 

$10,  Junes,  1974:  A.D.A. 

$100.  May  9.  1974:  Committee  to  Re-Elect 
Ed  Koch. 

$50,  January  24.  1974:  Ramsey  Clark  for 
United  States  Senate  Committee. 

An  aggregate  of  $11,998  was  expended  in- 
dependently In  advocacy  of  Frank  Church  In 
May  and  June  of  1976;  these  expenditures 
were  reported  on  FEC  Form  5  under  date  of 
June  14.  1976. 

SCHEDULE    B 

Amount,  date,  and  donee : 

$1,000.  January  30,  1978:  Ravenel  for  Sen- 
ate Committee. 

$1,000,  December  14,  1977:  Re-Elect  Sena- 
tor Pell. 

$1,000,  March  8,  1977:  Moynlhan  for  Sena- 
tor Committee. 

$1,000.  October  14,  1976:  Gloria  SchaefTer 
for  Senate. 

$1,000.  September  13.  1976:  Moynlhan  for 
Senator. 

$1,000.  December  16.  1975:  Church  for 
President. 

$500.  December  2.  1975:  Committee  for 
Jimmy  Carter. 

SCHEDULE   C 

Amount,  date,  and  donee : 

$1,000,  June  20,  1977:  Moynlhan  for  Sen- 
ate Committee. 

$1,000.  April  3.  1976:  Frank  Church  for 
President. 

SCHEDULE    D 

A:  Ernest  Manshel: 

Amount,  date,  and  donee: 

$500.  June  2.  1976:  Frank  Church. 

$500,  April  16.  1976:  Frank  Church. 

B :  Hannah  Manshel : 

Amount,  date,  and  donee: 

$500.  June  2.  1976:  Prank  Church. 

$500.  April  16.  1976:  Prank  Church. 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations: 

Frederic  L.  Chapln.  of  New  Jersey,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Ethiopia. 

"The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  report- 
ed with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 
Political  Contributions  Statement 

Nominee:  Frederick  L.  Chapln. 

Pest :  Amba.ssador  to  Ethiopia. 

Contributions,  amount,  dale,  and  donee: 

1.  Self:  Frederic  L.  Chapln,  ($1,000  total). 
December  2.  1975;  March  15,  1976;  April  19, 
1976;  June  1,  1976;  July  14.  1976.  and  Com- 
mittee for  Jimmy  Carter. 

2.  Spouse:  Cornelia  C.  Chapln  credited 
with  part  of  above  as  Joint  gift.  Also  $100. 
May  22.  1977.  Democratic  National  Commit- 
tee. 


3.  Children  and  Spouses:  None.  John  C. 
Chapln;  Anne  C.  Chapln;  Grace  S.  Chapln- 
Edith  C.  Chapln. 

4.  Parents:  Father  deceased,  March  27, 
1963.  Mrs.  Selden  Chapln    (mother):    None. 

5.  Grandparents:  None  living  as  of  Janu- 
ary 11,  1974. 

6.  Brothers  and  Spouses:  None — Not  appli- 
cable. 

7.  Sisters  and  Spouses:  Reverend  Ronald 
I.  Metz  (brother-in-law)  :  None.  Helen 
Chapln  Metz  (sister) . 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  Is  complete  and  accurate. 

Frederic  L.  Chapin. 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations: 

Adolph  Dubs,  of  Maryland,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Afghanistan. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Political  Contributions  Statement 

Nominee :  Adolph  Dubs. 

Post:  Ambassador  to  Afghanistan. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  Spouses:  None.  Lindsay 
Jane  Dubs,  None. 

4.  Parents:  Mr.  and  Mrs.  Alexander  Dubs. 
Sr.:  None. 

5.  Grandparents:  Not  applicable. 

6.  Brothers  and  Spouses:  Mr.  and  Mrs. 
Alexander  Dubs,  Jr.:  None. 

7.  Sisters  and  Spouses:  Dr.  and  Mrs.  James 
J.  Mllford:  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  is  complete  and  accurate. 

Adolph  Dubs. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Morton  I.  Abramowltz,  of  Massachusetts, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Thailand. 

•  The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Political  CoNTRiBtmoNS  Statement 

Nominee:  Morton  I.  Abramowltz. 

Post:  American  Ambassador,  Bangkok. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  $100,  1976,  Sen.  Muskle.  $75,  1975. 
Sen.  Muskle.  $25,  1977,  Steve  Sachs  for  Att. 
Gen.  $25,  1977,  Mike  Barnes  for  Congress.  $50, 
1976,  Sen.  Muskle.  $25,  1976,  H.  Schwartz  for 
Cong.  $25,  1976,  Democratic  Party.  $50,  1975, 
Sen.  Muskle.  $50,  1975,  Assorted  Candidates. 
$100,  1974,  Sen.  Muskle. 

2.  Spouse:  Shepple  Abramowltz. 

3.  Children  and  Spouses:  Rachael  Abram- 
owltz and  Michael  Abramowltz  (none). 

4.  Parents:  Ida  Glass  (none). 

6.  Brothers  and  Spouses:  Mr.  and  Mrs. 
Irving  Abramowltz  (none). 

7  Sisters  and  Spouses:  Molly  Tatel. 
Eleanor  Sreb.  and  Mr.  and  Mrs.  Irving 
Abramowltz  (none). 
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I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In 
this  report  Is  complete  and  accurate. 

Morton  I.  Abramowitz. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations; 

William  H.  Gleysteen,  Jr.,  of  Pennsylvania, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America  to 
the  Republic  of  Korea. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate. 

Political   CoNTRffluriONS  Statement 

Nominee:  William  H.  Gleysteen.  Jr. 

Post;  Ambassador  to  the  Republic  of  Korea. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  None. 

2.  Spouse,  None. 

3.  Children  and  Spouses:  Thea,  none;  Guy, 
none;  Michael,  none. 

4.  Parents:  Deceased,  None. 

5.  Grandparents :  Deceased,  None. 

6.  Parents-in-Law:  O.  Edmund  Clubb: 

$10,  February  5,  1973,  Hillsman  for  Con- 
gress. 

$10,  July  7.  1973,  Morse  for  Senate  Deficit 
Committee. 

$10,  March  29,  1974,  Ramsey  Clark  for  U.S. 
Senate  Committee. 

$10,  April  15,  1974,  Wayne  Morse  for  Senate 
Committee. 

$10,  July  27,  1974,  McGovern  for  Senate 
Committee. 

$15.  July  27.  1974.  Committee  for  Fifteen. 

$10.  October  28,  1974,  Democratic  Party. 

$10,  June  14.  1975,  Democratic  Party. 

$3.  June  23,  1975,  Town  of  Catsklll  Demo- 
cratic Club. 

$15,  October  14,  1975.  Shrlver  for  President 
Committee. 

$25,  December  10,  1975,  Democratic  DSG 
Campaign  Fund. 

$10,  February  3,  1976,  Udall  '76  Committee. 

$10,  April  16,  1976,  Democratic  Party. 

$10,  May  18,  1976,  Udall  '76  Committee. 

$10.  June  8.  1976.  Shrlver  for  President 
Committee. 

$10.  July  16.  1976.  Ramsey  Clark  Senate  '76 
Committee. 

$25,  August  6,  1976,  Democratic  Party. 

$3,  September  23,  1976.  Town  of  Catsklll 
Democratic  Club.  ^ 

$20.  October  24.  1976.  Greene  County  Demo- 
cratic Committee. 

$15.  October  16.  1976.  Democratic  Party. 

$10.  November  28.  1976.  Udall  '76  Commit- 
tee. 

$12.  October  23,  1977,  Democratic  Commit- 
tee of  Catsklll. 

$15,  March  29.  1977,  Democratic  National 
Committee. 

$25,  April  17,  1977,  Praser  for  Senate. 

$20,  April  21.  1978.  Pattlson  '78  Campaign. 

Marlann  Clubb.  None. 

7.  Brothers  and  Spouses : 
T.  Carter  Gleysteen,  None. 

Mary  H.  Gleysteen  (s).  $100.  1974,  Thomas 
N.  Downing,  Ist  Congressional  District,  Vir- 
ginia. 

Culver  Gleysteen:  $50,  1976,  Democratic 
National  Committee. 

$100.  1976.  Democratic  National  Committee. 

Elizabeth   M.   Gleysteen    (s).   None. 

Dirk  Gleysteen,  None. 

Marguerite   B.   Gleysteen    (s).   None. 

Sisters  and  Soouses: 

Alice  Scott  Morton.  None. 

W.  Scott  Morton  (s) .  None. 

Margaret  G.  Hule.  None. 

Byron  S.  Hule,  Jr.  (s) : 


$50.  June  6.  1974.  Republican  National  Fi- 
nance Committee. 

$25.  July  8.  1975.  Republican  National  Fi- 
nance Committee. 

$25,  July  7.  1976.  Republican  National  Fi- 
nance Committee. 

$50.  October  18,  1976,  The  John  Grady 
Campaign  Fund. 

$25,  July  22,  1977,  Republican  National  Fi- 
nance Committee. 

$30.  September  19.  1977.  Republican  Na- 
tional Finance  Committee. 

$35.  April  17.  1978,  National  Republican 
Senatorial  Committee. 

Anne  G.  Kramer.  None. 

Elmer  G.  Kramer  (s) ,  None. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these  i>er- 
sons  to  inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my  knowl- 
edge, the  information  in  this  report  Is  com- 
plete and  accurate. 

William  H.  Gleysteen,  Jr. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations : 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Over- 
seas Private  Investment  Corporation; 

James  M.  Friedman,  of  Ohio; 

Richard  P..  Swann,  of  Florida;  and 

Edward  L.  Marcus,  of  Connecticut. 

(The  above  nominations  from  the 
Committee  on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate. ) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Philip  B.  Heymann.  of  Massachusetts,  to 
be  an  Assistant  Attorney  General. 

Paul  F.  Murray,  of  Rhode  Island,  to  be 
U.S.  attorney  for  the  district  of  Rhode  Island. 

Rufus  E.  Thompson,  of  New  Mexico,  to  be 
U.S.  attorney  for  the  district  of  New  Mexico. 

(The  above  nominations  from  the 
Committee  on  the  Judiciary  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Shane  Devlne.  of  New  Hampshire,  to  be 
U.S.  district  Judge  for  the  district  of  New 
Hampshire. 

Mary  Johnson  Lowe,  of  New  York,  to  be 
U.S.  district  Judge  for  the  southern  district 
of  New  York. 

By  Mr.  LONG,  from  the  Committee  on 
Finance: 

Donald  Cyril  Lublck.  of  Maryland,  to  be  an 
Assistant  Secretary  of  the  Treasury. 

(The  above  nomination  from  the  Com- 
mittee on  Finance  was  reported  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate. ) 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations: 

Ex.  G.  95-2.  Treaty  with  Bolivia  on  the  Ex- 
ecution of  Penal  Sentences  (Ex.  Rept.  No. 
95-22). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 


and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  BENTSEN  (for  himself  and  Mr. 
Tower)  : 

S.  3214.  A  bill  to  designate  certain  lands 
in  the  Guadalupe  Mountains  National  Park, 
Texas,  as  wilderness;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  BROOKE; 
S.  3215.  A  bill  to  amend  the  Bank  Holding 
Company  Act  of  1956  to  prohibit  bank  hold- 
ing companies  and  their  subsidiaries  from 
selling  property  and  csisualty  insurance  as 
principals,  agents,  or  brokers;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affair-. 

By  Mr.  BENTSEN : 
S.  3216.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  increase  financial  assistance  to  units  of 
general  local  government  for  the  develop- 
ment and  Implementation  of  programs  relat- 
ing to  the  prosecution  of  repeat  criminal  of- 
fenders, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.    McCLURE    (for   himself.    Mr. 
Garn.  Mr.  Wallop.  Mr.  Church,  Mr. 
DeConcini,    Mr.    Gravel.    Mr.   Han- 
sen. Mr.  Hatch.  Mr.  Hayakawa.  Mr. 
Helms.  Mr.  Laxalt.  Mr.  ScHMrrr.  Mr. 
Morgan,    Mr.    Goldwater,    and    Mr. 
Paul  G.  Hatfield)  : 
S.  3217  A  bill  to  exempt  white  water  river 
running  boats  from  the  requirements  of  the 
act,  requiring  Inspection  and  certification  of 
small  passenger  carrying  vessels;  to  the  Com- 
mittee  on    Commerce.    Science,   and   Trans- 
portation. 

By  Mr.  BENTSEN: 
S.  3218.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  the  tax-exempt 
status  of  the  Interest  of  certain  life  insur- 
ance accounts  to  flow-through  to  policy- 
holders; to  the  Committee  on  Finance. 

By  Mr.  BROOKE  (for  himself  and  Mr. 
Kennedy ) : 
S.  3219.  A  bill  to  authorize  the  Coast  Guard 
cutter  Chautaqua  to  be  made  available  for 
use  as  an  exhibition  and  education  center 
under  contracts  with  nonprofit  organiza- 
tions; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

By  Mr.  RANDOLPH   (for  himself,  Mr. 
Talmadce.   Mr.  Stone.  Mr.  Durkin. 
Mr.   Thurmond.   Mr.   Stafford,   and 
Mr.  Hansen  )  : 
S.  3220.  A  bill   to  redesignate  May  30  of 
each  year  as  Memorial  Day  and  to  make  such 
day  a  legal  public  holiday;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  McCLURE: 
S.  3221.  A  bill  to  provide  that  the  lake  re- 
ferred to  as  the  Rlrle  Lake  on  Willow  Creek, 
in  Bcnnevllle  County.  Idaho,  shall  hereafter 
be  known  as  Oscar  Johnson  Lake;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  DOLE : 
S.  3222.  A  bill  to  secure  and  protect  the 
freedom  of  Individuals  from  unwarranted  In- 
trusions  by   persons  acting   unde^  color  of 
law;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GRAVEL : 
S.  3223.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  tax  incentives 
for  the  estalishment  of  general  stock  own- 
ership plans;   to  the  Commute  on  Finance. 
By  Mrs.  HUMPHREY: 
S.  3224.  A  bin  for  the  relief  of  Miss  Linda 
Lee;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HEINZ : 
S.  3225.  A  bill  to  secure  and  protect  the 
freedom  of  the  press,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  HELMS: 
S.  3226.  A  bill  for  the  relief  of  Veronica 
Anthony;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DeCONCINI: 
S.  3227.  A  bill  to  amend  title  18.  United 
States  Code,  to  establish  therapeutic  com- 
munities in  Federal  correctional  institutions. 
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Special  Report  on  Allocation  of  Budget 
Totals  for  Fiscal  Year  1979— first  concurrent 
resolution  on  the  budget  (Rept.  No.  95-950) . 

8  Res.  487.  An  original  resolution  authoriz- 
ing supplemental  expenditures  by  the  Com- 
mittee on  Finance  for  inquiries  and  investi- 
gations. Referred  to  the  Committee  on  Rules 
and  Administration. 

S.  Res.  488.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  H.R.  11005.  Referred  to  the  Commmittee 
on  the  Budget. 

By  Mr.  MUSKIE.  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  474.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2635  (Rept.  No.  95-951). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Warren  Demian  Manshel,  of  New  York,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
Denmark. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Political  Contributions  Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Warren  Demian  Manshel. 

Post:  Ambassador. 

Contributions,  amount,  date,  and  donee: 

1.  Self — See  Schedule  A. 

2.  Spouse — See  Schedule  B. 

3  Children  and  Spouses:  Liane  Catherine 
Manshel  (minor),  none.  Michael  Demian 
Manshel  (minor),  none. 

4.  Parents:  Erna  Manshel  (mother  see 
Schedule  C.  Father,  deceased. 

5.  Grandparents:  Deceased. 

6.  Brothers  and  Spouses:  Ernest  Manshel, 
brother,  and  Hannah  Manshel,  spouse.  See 
Schedule  D. 

7.  Sisters  and  Spouses :  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  1  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this   report   is  complete  and   accurate. 

Warren  D.  Manshel. 
schedule  a 

Amount,  date,  and  donee: 

$1,000,  January  30.  1978:  Ravenel  for  Sen- 
ate Committee. 

$200.  November  21.  1977:  Friends  of  Moynl- 
han  '82. 

$1,000.  October  21,  1977:  Re-Elect  Senator 
Pell. 

$2,000,  April  12.  1977:  Tribute  to  Gerald 
Ford. 

$1,000.  March  8.  1977:  Moynlhan  for  Sena- 
tor Committee. 

$200.  October  7,  1976:  Friends  of  Les  Aspln. 

$100,  September  13,  1976:  New  Yorkers  for 
Koch. 

$250,  July  12,  1976:  Kress  for  Congress. 

100,  June  14.  1976:  Nafl.  Comm.  for  an 
Effective  Congress. 

$1,000.  June  14.  1976:  Moynlhan  for  Senate. 

$2,500,  June  14,  1976:  National  Republican 
Committee. 

$500.  May  18,  1976:  McCarthy  •76. 


$165,  May  10,  1976:  Nebraska  Democratic 
Party. 

$250,  April  14.  1976:  Friends  of  Jerry 
Litton. 

$1,000,  March  11,  1976:  Stein  for  Senator 
Committee. 

$1,000,  February  18,  1976:  Glorida  Schaef- 
fer — Senate. 

$500,  February  7,  1976:  Committee  for  a 
Constitutional  Presidency. 

$1,000,  December  16,  1975:  Church  for 
President. 

$500,  December  2,  1975:  Committee  for 
Jimmy  Carter. 

$100,  June  17,  1975:  McCarthy  for  '76. 

$500,  January  13,  1975:  Citizens  for  a 
Strong  Energy  Program. 

$100,  December  9,  1974:  Democratic  Forum. 

$100.  October  28.  1974:  Citizens  for  Culver. 

$25.  October  10.  1974:  E^agleton  Campaign. 

$100.  October  10.  1974:  Ramsey  Clark  for 
United  States  Senate  Committee. 

$100.  October  3,  1974:  Friends  of  Les  Aspln. 

$10,  Junes,  1974:  A.D.A. 

$100.  May  9.  1974:  Committee  to  Re-Elect 
Ed  Koch. 

$50,  January  24.  1974:  Ramsey  Clark  for 
United  States  Senate  Committee. 

An  aggregate  of  $11,998  was  expended  in- 
dependently In  advocacy  of  Frank  Church  In 
May  and  June  of  1976;  these  expenditures 
were  reported  on  FEC  Form  5  under  date  of 
June  14.  1976. 

SCHEDULE    B 

Amount,  date,  and  donee : 

$1,000.  January  30,  1978:  Ravenel  for  Sen- 
ate Committee. 

$1,000,  December  14,  1977:  Re-Elect  Sena- 
tor Pell. 

$1,000,  March  8,  1977:  Moynlhan  for  Sena- 
tor Committee. 

$1,000.  October  14,  1976:  Gloria  SchaefTer 
for  Senate. 

$1,000.  September  13.  1976:  Moynlhan  for 
Senator. 

$1,000.  December  16.  1975:  Church  for 
President. 

$500.  December  2.  1975:  Committee  for 
Jimmy  Carter. 

SCHEDULE   C 

Amount,  date,  and  donee : 

$1,000,  June  20,  1977:  Moynlhan  for  Sen- 
ate Committee. 

$1,000.  April  3.  1976:  Frank  Church  for 
President. 

SCHEDULE    D 

A:  Ernest  Manshel: 

Amount,  date,  and  donee: 

$500.  June  2.  1976:  Frank  Church. 

$500,  April  16.  1976:  Frank  Church. 

B :  Hannah  Manshel : 

Amount,  date,  and  donee: 

$500.  June  2.  1976:  Prank  Church. 

$500.  April  16.  1976:  Prank  Church. 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations: 

Frederic  L.  Chapln.  of  New  Jersey,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Ethiopia. 

"The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  report- 
ed with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 
Political  Contributions  Statement 

Nominee:  Frederick  L.  Chapln. 

Pest :  Amba.ssador  to  Ethiopia. 

Contributions,  amount,  dale,  and  donee: 

1.  Self:  Frederic  L.  Chapln,  ($1,000  total). 
December  2.  1975;  March  15,  1976;  April  19, 
1976;  June  1,  1976;  July  14.  1976.  and  Com- 
mittee for  Jimmy  Carter. 

2.  Spouse:  Cornelia  C.  Chapln  credited 
with  part  of  above  as  Joint  gift.  Also  $100. 
May  22.  1977.  Democratic  National  Commit- 
tee. 


3.  Children  and  Spouses:  None.  John  C. 
Chapln;  Anne  C.  Chapln;  Grace  S.  Chapln- 
Edith  C.  Chapln. 

4.  Parents:  Father  deceased,  March  27, 
1963.  Mrs.  Selden  Chapln    (mother):    None. 

5.  Grandparents:  None  living  as  of  Janu- 
ary 11,  1974. 

6.  Brothers  and  Spouses:  None — Not  appli- 
cable. 

7.  Sisters  and  Spouses:  Reverend  Ronald 
I.  Metz  (brother-in-law)  :  None.  Helen 
Chapln  Metz  (sister) . 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  Is  complete  and  accurate. 

Frederic  L.  Chapin. 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations: 

Adolph  Dubs,  of  Maryland,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Afghanistan. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Political  Contributions  Statement 

Nominee :  Adolph  Dubs. 

Post:  Ambassador  to  Afghanistan. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  Spouses:  None.  Lindsay 
Jane  Dubs,  None. 

4.  Parents:  Mr.  and  Mrs.  Alexander  Dubs. 
Sr.:  None. 

5.  Grandparents:  Not  applicable. 

6.  Brothers  and  Spouses:  Mr.  and  Mrs. 
Alexander  Dubs,  Jr.:  None. 

7.  Sisters  and  Spouses:  Dr.  and  Mrs.  James 
J.  Mllford:  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  is  complete  and  accurate. 

Adolph  Dubs. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Morton  I.  Abramowltz,  of  Massachusetts, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Thailand. 

•  The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Political  CoNTRiBtmoNS  Statement 

Nominee:  Morton  I.  Abramowltz. 

Post:  American  Ambassador,  Bangkok. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  $100,  1976,  Sen.  Muskle.  $75,  1975. 
Sen.  Muskle.  $25,  1977,  Steve  Sachs  for  Att. 
Gen.  $25,  1977,  Mike  Barnes  for  Congress.  $50, 
1976,  Sen.  Muskle.  $25,  1976,  H.  Schwartz  for 
Cong.  $25,  1976,  Democratic  Party.  $50,  1975, 
Sen.  Muskle.  $50,  1975,  Assorted  Candidates. 
$100,  1974,  Sen.  Muskle. 

2.  Spouse:  Shepple  Abramowltz. 

3.  Children  and  Spouses:  Rachael  Abram- 
owltz and  Michael  Abramowltz  (none). 

4.  Parents:  Ida  Glass  (none). 

6.  Brothers  and  Spouses:  Mr.  and  Mrs. 
Irving  Abramowltz  (none). 

7  Sisters  and  Spouses:  Molly  Tatel. 
Eleanor  Sreb.  and  Mr.  and  Mrs.  Irving 
Abramowltz  (none). 
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I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In 
this  report  Is  complete  and  accurate. 

Morton  I.  Abramowitz. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations; 

William  H.  Gleysteen,  Jr.,  of  Pennsylvania, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America  to 
the  Republic  of  Korea. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate. 

Political   CoNTRffluriONS  Statement 

Nominee:  William  H.  Gleysteen.  Jr. 

Post;  Ambassador  to  the  Republic  of  Korea. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  None. 

2.  Spouse,  None. 

3.  Children  and  Spouses:  Thea,  none;  Guy, 
none;  Michael,  none. 

4.  Parents:  Deceased,  None. 

5.  Grandparents :  Deceased,  None. 

6.  Parents-in-Law:  O.  Edmund  Clubb: 

$10,  February  5,  1973,  Hillsman  for  Con- 
gress. 

$10,  July  7.  1973,  Morse  for  Senate  Deficit 
Committee. 

$10,  March  29,  1974,  Ramsey  Clark  for  U.S. 
Senate  Committee. 

$10,  April  15,  1974,  Wayne  Morse  for  Senate 
Committee. 

$10,  July  27,  1974,  McGovern  for  Senate 
Committee. 

$15.  July  27.  1974.  Committee  for  Fifteen. 

$10.  October  28,  1974,  Democratic  Party. 

$10,  June  14.  1975,  Democratic  Party. 

$3.  June  23,  1975,  Town  of  Catsklll  Demo- 
cratic Club. 

$15,  October  14,  1975.  Shrlver  for  President 
Committee. 

$25,  December  10,  1975,  Democratic  DSG 
Campaign  Fund. 

$10,  February  3,  1976,  Udall  '76  Committee. 

$10,  April  16,  1976,  Democratic  Party. 

$10,  May  18,  1976,  Udall  '76  Committee. 

$10.  June  8.  1976.  Shrlver  for  President 
Committee. 

$10.  July  16.  1976.  Ramsey  Clark  Senate  '76 
Committee. 

$25,  August  6,  1976,  Democratic  Party. 

$3,  September  23,  1976.  Town  of  Catsklll 
Democratic  Club.  ^ 

$20.  October  24.  1976.  Greene  County  Demo- 
cratic Committee. 

$15.  October  16.  1976.  Democratic  Party. 

$10.  November  28.  1976.  Udall  '76  Commit- 
tee. 

$12.  October  23,  1977,  Democratic  Commit- 
tee of  Catsklll. 

$15,  March  29.  1977,  Democratic  National 
Committee. 

$25,  April  17,  1977,  Praser  for  Senate. 

$20,  April  21.  1978.  Pattlson  '78  Campaign. 

Marlann  Clubb.  None. 

7.  Brothers  and  Spouses : 
T.  Carter  Gleysteen,  None. 

Mary  H.  Gleysteen  (s).  $100.  1974,  Thomas 
N.  Downing,  Ist  Congressional  District,  Vir- 
ginia. 

Culver  Gleysteen:  $50,  1976,  Democratic 
National  Committee. 

$100.  1976.  Democratic  National  Committee. 

Elizabeth   M.   Gleysteen    (s).   None. 

Dirk  Gleysteen,  None. 

Marguerite   B.   Gleysteen    (s).   None. 

Sisters  and  Soouses: 

Alice  Scott  Morton.  None. 

W.  Scott  Morton  (s) .  None. 

Margaret  G.  Hule.  None. 

Byron  S.  Hule,  Jr.  (s) : 


$50.  June  6.  1974.  Republican  National  Fi- 
nance Committee. 

$25.  July  8.  1975.  Republican  National  Fi- 
nance Committee. 

$25,  July  7.  1976.  Republican  National  Fi- 
nance Committee. 

$50.  October  18,  1976,  The  John  Grady 
Campaign  Fund. 

$25,  July  22,  1977,  Republican  National  Fi- 
nance Committee. 

$30.  September  19.  1977.  Republican  Na- 
tional Finance  Committee. 

$35.  April  17.  1978,  National  Republican 
Senatorial  Committee. 

Anne  G.  Kramer.  None. 

Elmer  G.  Kramer  (s) ,  None. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these  i>er- 
sons  to  inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my  knowl- 
edge, the  information  in  this  report  Is  com- 
plete and  accurate. 

William  H.  Gleysteen,  Jr. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations : 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Over- 
seas Private  Investment  Corporation; 

James  M.  Friedman,  of  Ohio; 

Richard  P..  Swann,  of  Florida;  and 

Edward  L.  Marcus,  of  Connecticut. 

(The  above  nominations  from  the 
Committee  on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate. ) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Philip  B.  Heymann.  of  Massachusetts,  to 
be  an  Assistant  Attorney  General. 

Paul  F.  Murray,  of  Rhode  Island,  to  be 
U.S.  attorney  for  the  district  of  Rhode  Island. 

Rufus  E.  Thompson,  of  New  Mexico,  to  be 
U.S.  attorney  for  the  district  of  New  Mexico. 

(The  above  nominations  from  the 
Committee  on  the  Judiciary  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Shane  Devlne.  of  New  Hampshire,  to  be 
U.S.  district  Judge  for  the  district  of  New 
Hampshire. 

Mary  Johnson  Lowe,  of  New  York,  to  be 
U.S.  district  Judge  for  the  southern  district 
of  New  York. 

By  Mr.  LONG,  from  the  Committee  on 
Finance: 

Donald  Cyril  Lublck.  of  Maryland,  to  be  an 
Assistant  Secretary  of  the  Treasury. 

(The  above  nomination  from  the  Com- 
mittee on  Finance  was  reported  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate. ) 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations: 

Ex.  G.  95-2.  Treaty  with  Bolivia  on  the  Ex- 
ecution of  Penal  Sentences  (Ex.  Rept.  No. 
95-22). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 


and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  BENTSEN  (for  himself  and  Mr. 
Tower)  : 

S.  3214.  A  bill  to  designate  certain  lands 
in  the  Guadalupe  Mountains  National  Park, 
Texas,  as  wilderness;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  BROOKE; 
S.  3215.  A  bill  to  amend  the  Bank  Holding 
Company  Act  of  1956  to  prohibit  bank  hold- 
ing companies  and  their  subsidiaries  from 
selling  property  and  csisualty  insurance  as 
principals,  agents,  or  brokers;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affair-. 

By  Mr.  BENTSEN : 
S.  3216.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  increase  financial  assistance  to  units  of 
general  local  government  for  the  develop- 
ment and  Implementation  of  programs  relat- 
ing to  the  prosecution  of  repeat  criminal  of- 
fenders, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.    McCLURE    (for   himself.    Mr. 
Garn.  Mr.  Wallop.  Mr.  Church,  Mr. 
DeConcini,    Mr.    Gravel.    Mr.   Han- 
sen. Mr.  Hatch.  Mr.  Hayakawa.  Mr. 
Helms.  Mr.  Laxalt.  Mr.  ScHMrrr.  Mr. 
Morgan,    Mr.    Goldwater,    and    Mr. 
Paul  G.  Hatfield)  : 
S.  3217  A  bill  to  exempt  white  water  river 
running  boats  from  the  requirements  of  the 
act,  requiring  Inspection  and  certification  of 
small  passenger  carrying  vessels;  to  the  Com- 
mittee  on    Commerce.    Science,   and   Trans- 
portation. 

By  Mr.  BENTSEN: 
S.  3218.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  the  tax-exempt 
status  of  the  Interest  of  certain  life  insur- 
ance accounts  to  flow-through  to  policy- 
holders; to  the  Committee  on  Finance. 

By  Mr.  BROOKE  (for  himself  and  Mr. 
Kennedy ) : 
S.  3219.  A  bill  to  authorize  the  Coast  Guard 
cutter  Chautaqua  to  be  made  available  for 
use  as  an  exhibition  and  education  center 
under  contracts  with  nonprofit  organiza- 
tions; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

By  Mr.  RANDOLPH   (for  himself,  Mr. 
Talmadce.   Mr.  Stone.  Mr.  Durkin. 
Mr.   Thurmond.   Mr.   Stafford,   and 
Mr.  Hansen  )  : 
S.  3220.  A  bill   to  redesignate  May  30  of 
each  year  as  Memorial  Day  and  to  make  such 
day  a  legal  public  holiday;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  McCLURE: 
S.  3221.  A  bill  to  provide  that  the  lake  re- 
ferred to  as  the  Rlrle  Lake  on  Willow  Creek, 
in  Bcnnevllle  County.  Idaho,  shall  hereafter 
be  known  as  Oscar  Johnson  Lake;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  DOLE : 
S.  3222.  A  bill  to  secure  and  protect  the 
freedom  of  Individuals  from  unwarranted  In- 
trusions  by   persons  acting   unde^  color  of 
law;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GRAVEL : 
S.  3223.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  tax  incentives 
for  the  estalishment  of  general  stock  own- 
ership plans;   to  the  Commute  on  Finance. 
By  Mrs.  HUMPHREY: 
S.  3224.  A  bin  for  the  relief  of  Miss  Linda 
Lee;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HEINZ : 
S.  3225.  A  bill  to  secure  and  protect  the 
freedom  of  the  press,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  HELMS: 
S.  3226.  A  bill  for  the  relief  of  Veronica 
Anthony;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DeCONCINI: 
S.  3227.  A  bill  to  amend  title  18.  United 
States  Code,  to  establish  therapeutic  com- 
munities in  Federal  correctional  institutions. 
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and  for  other  purposes;   to  the  Committee 
on  the  Judiciary. 

By    Mr.    DURKIN    (for    himself,    Mr. 
MclNTYRE,  Mr.  Stafford.  Mr.  Paul  G. 
Hatfield,  Mr.  Riegle,  Mr.  Abourezk, 
Mr.  Melcher,  and  Mr.  Hathaway)  : 
S.  3228.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1969  to  curtail  the  ex- 
port of  crude  oil  and  certain  petroleum  prod- 
ucts, and  for  other  purposes;   to  the  Com- 
mittee on  Banking,  Hou.slng,  and  Urban  Af- 
fairs. 

By  Mr.  GLENN  (for  himself.  Mr. 
Stevens,  and  Mr.  JAvrrs) : 
S.  3229.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  Improve  the  organiza- 
tional structure  of  the  U.S.  Postal  Service, 
to  provide  authorization  for  funds  to  main- 
tain the  public  service  functions  of  the  U.S. 
Postal  Service,  to  provide  a  reduced  rate  for 
certain  Individuals,  and  for  other  purposes. 
Held  at  the  desK. 

By  Mrs.  HUMPHREY  (for  herself  and 
Mr.  Bayh)  : 
S.  3230.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  provide  that  a  former 
spouse  of  a  Federal  employee  who  had  been 
married  to  such  employee  for  ten  years  or 
more  shall  be  entitled  to  a  portion  of  such 
employee's  annuity  and  to  a  portion  of  the 
annuity  of  any  surviving  spouse  of  such 
employee,  to  provide  the  same  settlements 
to  former  spouses  of  members  of  the  Foreign 
Service,  and  for  other  purposes.  Held  at  the 
desk. 

By  Mr.  JACKSON  (for  himself  and  Mr. 

Hansen)   (by  request) : 

S.  3231.  A  bill  to  amend  section  6(e)  (2)  of 

the  Land  and  Water  Conservation  Fund  Act 

of  1965,  as  amended;   to  the  Committee  on 

Energy  and  Natural  Resources. 

By  Mr.  JACKSON  (by  request) : 
S.  3232.  A  bill  to  designate  certain  lands 
within  units  of  the  National  Park  System 
as  wilderness:  to  the  Committee  on  Energy 
and  Natural  Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  BENTSEN  (for  himself 
and  Mr.  Tower)  : 
S.  3214.  A  bill  to  designate  certain 
lands  in  the  Guadalupe  Mountains  Na- 
tional Park,  Tex.,  as  wilderness;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

GVAOALTn>E     MOUNTAINS     NATIONAL     PARK 

•  Mr.  BENTSEN.  Mr.  President.  I  am 
introducing  today  for  myself  and  my 
colleague,  Mr.  Tower,  a  bill  to  protect 
and  conserve  one  of  the  most  scenic  and 
unspoiled  areas  in  the  continental 
United  States.  The  legislation  would 
designate  46,850  acres  of  the  Guadalupe 
Mountains  National  Park  in  Texas  as 
wilderness  under  the  Wilderness  Act  of 
1964. 

The  Guadalupe  Mountains  National 
Park  Is  situated  in  the  desert  of  west 
Texas,  adjacent  to  the  New  Mexico  State 
boundary.  It  comprises  over  77,000  acres 
of  Chihuahuan  Desert  marked  by  such 
prominent  peaks  as  El  Capitan  and  the 
highest  point  in  Texas,  Guadalupe  Peak. 
The  person  who  explores  the  canyons  of 
the  Guadalupes,  climbs  the  hillsides, 
and  observes  the  surrounding  desert  is 
rewarded  with  spectacular  views  of  one 
of  nature's  most  unique  works.  Here  the 
wildlife  and  plantlife  of  both  the  desert 
and  moimtains,  along  with  the  desert 
starkness  and  the  mountain  tranquillity 
are  blended  in  natural  harmony.  It  is 
truly  a  land  of  beautifully  molded  con- 


trasts that  is  domed  by  the  deep  blue  of 
the  endless  sky  for  which  my  State  has 
become  famous. 

Perhaps  the  most  important  feature  of 
the  wilderness  area  is  the  distinctive 
relic  forest  referred  to  as  the  Bowl  and 
the  unique  geology  and  fragile  biology  of 
the  area  around  McKittrick  Canyon 
which  is  located  at  the  northern  edge  of 
the  designated  area.  The  entire  park 
is  marked  by  a  rugged  topography  that 
includes  a  variety  of  vegetation  which  is 
of  considerable  scientific  interest  and  a 
scenic  landscape  that  has  made  the  park 
a  popular  addition  to  the  national  park 
system. 

Mr.  President,  one  of  the  features  that 
makes  this  park  such  an  excellent  candi- 
date for  addition  to  the  wilderness  sys- 
tem is  that  it  has  been  over  its  history  so 
infrequently  penetrated  by  man.  A  few 
scattered  locations  have  been  found  to 
contain  artifacts  that  have  been  dated  at 
about  12,000  years  in  age;  however,  no 
significant  interest  was  expressed  in  the 
area  until  the  Mexican  War  in  the  1840's. 
A  survey  was  ordered  in  1846,  but  the 
closest  any  reconnaissance  approached 
the  Guadalupes  was  the  southwest  side 
of  the  Llano  Estacado,  about  100  miles 
northeast.  Even  after  there  was  much 
confusion  concerning  the  topography  of 
much  of  the  region  ac'quired  by  the 
United  States.  Since  then  the  area  has 
continued  to  experience  relatively  infre- 
quent intrusion  by  man  and  thus,  its 
splendor  for  the  most  part  has  been  re- 
markably well  preserved. 

The  ecological  balance  found  in  the 
Guadalupe  Mountains  Park  as  noted,  is 
one  of  the  most  unusual  anywhere  in  the 
world.  Elevations  in  the  park  vary  thou- 
sands of  feet  and  localized  conditions 
such  as  those  found  in  deep  canyons  or 
near  permanent  water  sources  all  serve 
to  establish  varied  plant  and  animal 
communities  in  close  proximity.  In  the 
low  lying  arid  areas  of  the  park  a  desert 
balance  dominates.  The  wilderness  area 
to  be  designated  provides  excellent  ex- 
amples of  the  complete  range  of  these 
ecological  communities. 

Mr.  President,  despite  its  rugged  and 
heretofore  well  preserved  appearance, 
the  area  is  part  of  a  system  that  is  easily 
damaged  and  difficult  to  repair.  The  re- 
gion as  a  whole  is  a  dry  and  fragile  area 
which,  as  is  typical  of  the  life  cycle  of  a 
desert  ecology,  is  literally  a  slow  motion 
sequence.  The  recovery  time  from  ad- 
verse environmental  impacts  can  seem 
interminable.  The  vegetation  and  relict 
trees  of  the  Guadalupe  Mountains  have 
already  suffered  damage  due  to  exten- 
sive use  of  the  park.  We  must  act  now  to 
insure  that  this  important  area  of  our 
natural  heritage  is  preserved  so  that  we 
may  share  it  with  generations  to  come.  • 


By  Mr.  BROOKE: 
S.  3215.  A  bill  to  amend  the  Bank 
Holding  Company  Act  of  1956  to  prohibit 
bank  holding  companies  and  their  sub- 
sidiaries from  selling  property  and  casu- 
alty insurance  as  principals,  agents,  or 
brokers,  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
•  Mr.  BROOKE.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  will  hold  hearings  on  Fri- 
day, June  23,   1978,  on  legislation  de- 


signed to  restrict  the  nonbanking  activ- 
ities of  bank  holding  companies.  Among 
the  issues  which  will  be  considered  is  the 
desirability  of  bank  holding  companies 
engaging  in  insurance  activities. 

There  has  long  existed  in  this  country 
a  separation  between  banking  and  other 
forms  of  commerce.  This  separation  was 
developed  in  part  because  banking  orga- 
nizations, by  virtue  of  their  control  over 
credit  transactions,  are  in  a  position 
either  directly  or  indirectly  to  exercise 
great  influence  over  borrowers  in  con- 
nection with  the  purchase  of  nonbanking 
services.  Furthermore,  the  pursuit  of 
nonbanking  activities  would  tend  to  di- 
vert bank  resources  and  efforts  away 
from  their  principal  activity— banking. 

The  Bank  Holding  Company  Act  of 
1956,  as  amended,  provides  a  regulatory 
framework  designed  to  restrict  bank 
holding  companies  to  those  activities 
which  are  "closely  related"  and  a  "prop- 
er incident"  to  banking.  Under  this 
rubric,  however,  the  Federal  Reserve 
Board  by  regulation  has  permitted  bank 
holding  companies  to  be  involved  in  the 
retail  property  and  casualty  insurance 
agency  business.  Whether  such  activity 
was  within  the  contemplation  of  the 
Congress  when  it  enacted  the  Bank 
Holding  Company  Act  and  its  subsequent 
amendments  is  a  matter  which  has  been 
the  subject  of  considerable  litigation.  In 
order  to  clarify  the  intent  of  the  Con- 
gress with  respect  to  bank  holding  com- 
pany involvement  in  the  insurance  busi- 
ness, I  am  today  introducing  a  bill  to  re- 
strict such  activities  to  the  sale  of  credit 
life  and  credit  accident  and  health  in- 
surance which  is  directly  related  to  ex- 
tensions of  credit  within  a  bank  holding 
company  system,  or  to  the  sale  of  any 
insurance  in  a  community  that  has: 
First,  a  population  not  exceeding  5,000 
or  second,  no  adequate  insurance  agency 
facihties. 

I  expect  that  this  legislation  will  be 
considered  at  the  Banking  Committee's 
hearings  on  Friday,  and  I  am  hopeful 
that,  since  similar  legislation  is  under 
consideration  on  the  House  side,  we  shall 
be  able  to  enact  a  bill  of  this  kind  before 
the  conclusion  of  the  95th  Congress.* 


By  Mr.  BENTSEN: 
S.  3216.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  increase  financial  assistance  to 
units  of  general  local  government  for  the 
development  and  implementation  of  pro- 
grams relating  to  the  prosecution  of  re- 
peat criminal  offenders,  and  for  other 
purposes:  to  the  Committee  on  the  Judi- 
ciary. 

career    criminals    PROSECDTION     act    of     1978 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
introducing  legislation  that  will  provide 
$100  million  over  a  5 -year  period  to  assist 
local  governments  in  efforts  to  prosecute 
career  criminals. 

John  Greenleaf  Whittier  once  said 
that  justice  should  be  "The  hope  of  all 
who  suffer:  the  dread  of  all  who  wrong." 
Too  often  it  is  neither. 

I  believe  that  our  debates  on  crime 
control  have  led  to  a  new  realism  which 
can  help  us  live  up  to  Whittier's  ideal. 
For  years  we  have  debated  whether  the 
primary  effort  should  be  to  reduce  unem- 
ployment, improve  education,  and  reha- 
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bilitate  offenders  or  instead,  to  imprison 
criminals  to  prevent  them  from  commit- 
ting crimes  and  to  deter  others. 

For  years  we  have  debated  these  op- 
tions as  mutually  exclusive,  as  though  we 
should  do  one  and  not  the  others. 

The  new  realism  recognizes  merit  in 
all  of  these  approaches. 

Certainly  we  must  fight  unemploy- 
ment, especially  urban  minority  imem- 
ployment  which  is  such  a  devasting  waste 
of  human  resources  in  an  era  of  human 
rights.  We  must  improve  education.  And 
we  should  not  give  up  on  rehabilitation. 
But,  Mr.  President,  the  new  realism 
also  accepts  the  fact  that  some  people 
continually  commit  violent  acts.  Their 
violence  serves  to  imprison  the  elderly 
and  corrupt  the  young. 

Often  these  habitual  offenders  take 
advantage  of  our  overburdened  criminal 
justice  system,  spinning  their  way 
through  the  revolving  doors  and  doing 
violence  as  they  go.  For  them,  justice  is 
not  the  dread  of  those  who  wrong. 

We  must  stop  this  revolving  door  by 
devoting  the  necessary  resources  to  cases 
involving  the  most  dangerous  threats  to 
society.  The  time  has  come  to  seriously 
address  the  problem  of  the  chronic  crim- 
inal who  poses  such  a  deadly  danger  to 
our  society. 

In  recent  years  many  localities  have 
engaged  in  innovative  programs  to  tackle 
this  problem  head  on.  They  have  estab- 
lished priority  management  procedures, 
which  concentrate  resources  on  those 
cases  involving  offenders  with  long  and 
violent  criminal  histories.  This  enables 
experienced  prosecutors  and  investiga- 
tors to  present  the  strongest  possible  case 
and  to  insure  speedy  justice  where  society 
is  most  concerned. 

These  programs,  funded  vilth  Federal 
assistance,  have  helped  to  combat  the 
repeat  offender  through  managerial  re- 
forms that  prevent  the  guilty  from  tak- 
mg  advantage  of  our  overworked  system. 
The  latest  statistics  compiled  by  the 
National  Legal  Data  Center  indicate 
that  these  programs  have  led  to  the  con- 
viction of  at  least  6,641  defendants  on  a 
total  of  10,409  separate  crimes.  These 
convicted  criminals  have  a  total  of 
84,367  prior  nonjuvenile  arrests  and 
38,710  prior  nonjuvenile  convictions. 

The  Rand  Corp.  study  of  criminal 
careers  suggests  that  these  convictions 
may  prevent  over  100,000  future  crimes 
from  taking  place. 

NLDC  statistics  also  demonstrate  that 
in  1977  cities  with  career  criminal  pro- 
grams that  were  surveyed  experienced  an 
8.2  percent  decrease  in  robberies  and  a 
5.5  percent  decrease  in  burglaries. 

Mr.  President,  I  am  firmly  convinced 
that  priority  management  procedures, 
the  early  assessment  of  criminal  cases, 
and  the  concentration  of  resources  on 
those  most  involving  community  safety, 
provide  important  steps  forward  in  law 
enforcement.  We  can  make  our  system 
work,  and  in  the  process  restore  public 
faith  and  respect  in  the  criminal  law. 

I  would  also  state  that  any  serious  ur- 
ban program  must  contain  a  major  crime 
component.  To  make  our  cities  more  at- 
tractive we  must  make  them  more  safe. 

I  recently  chaired  hearings  of  the 
Joint  Subcommittee  on  Economic 
Growth  concerning  the  relationship  be- 


tween crime  and  urban  decay.  We  heard 
compelling  testimony  on  the  need  for  a 
program  to  combat  the  chronic  criminal. 

Crime  drives  individuals,  families,  and 
businesses  from  our  cities,  and  imposes 
an  intolerable  cost  on  those  who  remain. 
Crime  serves  to  erode  the  urban  tax  base, 
and  often  victimizes  the  poor  and  the 
elderly.  Something  can  and  should  be 
done. 

There  is  public  frustration  when  dan- 
gerous people  plea  bargain  their  way  to 
little  or  no  punishment.  This  program 
can  provide  the  needed  resources  to  elim- 
inate the  most  outrageous  abuses  of  plea 
bargaining  that  are  all  too  common. 

There  is  public  outrage  when  danger- 
ous people  are  released  on  bail  to  com- 
mit new  crimes,  because  information  re- 
garding their  criminal  histories  was  not 
available  when  the  bail  decision  was 
made.  One  study  of  career  criminal  con- 
victions found  that  53  percent  of  those 
convicted  were  on  conditional  release  at 
the  time  of  their  arrest.  This  program 
recognizes  the  need  for  information  to 
make  sound  bail  decisions  and  to  protect 
the  public  from  those  who  should  not 
be  released. 

There  is  public  cynicism  when  long- 
pretrial  delays  allow  the  dangerous  to 
continue  their  violent  careers.  This  pro- 
gram expedites  our  judicial  process  when 
public  safety  is  most  at  stake. 

There  is  general  public  anger  at  our 
inability  to  cope  with  the  chronic  crimi- 
nal. People  rightfully  feel  that  the  least 
we  can  do  is  effectively  deal  with  those 
dangerous  people  we  apprehend.  There 
is  no  excuse  for  allowing  these  people  to 
stalk  the  streets.  This  program  has  at- 
tained a  conviction  rate  of  over  90  per- 
cent, and  those  convicted  can  expect  to 
serve  long  terms  in  prison. 

There  is  an  important  role  for  the  Fed- 
eral Government  to  play  in  helping  lo- 
calities to  cope  with  this  problem.  Fifty 
years  ago,  in  a  study  of  crime  in  Cleve- 
land, Felix  Frankfurter  and  Roscoe 
Pound  concluded  that  a  system  that  can- 
not cope  with  the  chronic  criminal  is 
nothing  short  of  an  inducement  to  pro- 
fessional crime. 

In  1976  I  introduced  an  amendment  to 
encourage  these  programs.  Today  I  in- 
troduce legislation  that  will  go  much 
further.  My  legislation  provides  for  a  5- 
year  Federal  commitment  of  up  to 
$100  million  to  fund  half  of  the  cost  of 
local  career  criminal  programs.  The 
State  and  local  governments  must  pro- 
vide funding  for  the  other  half.  The 
money  would  be  available  to  units  of 
local  government  with  populations  of 
over  100,000.  Deputy  Attorney  General 
Civiletti  has  written  me  stating  his  cur- 
rent and  future  support  for  these  pro- 
grams. I  want  to  increase  this  effort,  to 
engage  in  a  major  urban  crime  initiative 
that  can  help  localities  meet  their  press- 
ing needs. 

I  am  today  writing  the  Governors  of 
50  States,  seeking  their  advice  and  sug- 
gestions. I  believe  that  this  legislation 
can  pass  in  the  next  Congress,  and  I  want 
to  work  toward  a  Federal,  State,  and 
local  cooperative  effort  against  the  ca- 
reer criminal. 

Mr.  President,  the  new  realism  recog- 
nizes the  need  for  other  innovations. 
We  must  treat  criminal  justice  in  a 


systematic  fashion  that  encourages 
soimd  managerial  procedures.  We  must 
assess  the  needs  of  our  prison  systems 
so  we  will  have  adequate  space  and  hu- 
mane conditions. 

We  must  establish  uniform  sentencing 
procedures.  I  have  sponsored  legislation 
to  do  this,  and  I  strongly  support  the 
similar  provisions  incorporated  in  S. 
1437,  the  criminal  code  reform  bill. 

The  House  of  Representatives  has  a 
unique  opportunity  to  improve  our  out- 
moded, antiquated,  cumbersome,  com- 
plicated, and  often  unfair  criminal  code 
by  passing  this  important  legislation.  It 
would  provide  a  major  step  forward  for 
criminal  law  in  this  coimtry. 

The  new  realism  understands  the  need 
for  alternative  sentencing  procedures  for 
nonviolent  offenders.  There  must  be 
something  between  the  extremes  of  un- 
conditional amnesty  and  prison.  Res- 
titution, community  service  sentencing, 
fines,  and  part-time  deprivation  of  lib- 
erty during  leisure  hours  are  alternatives 
that  have  bright  promise  for  the  future. 
The  centerpiece  of  this  effort  should 
be  the  prosecution  and  conviction  and 
imprisonment  of  the  people  who  re- 
peatedly do  violence  against  other  hu- 
man beings. 

The  new  realism  recognizes  the  need 
for  long  prison  terms  for  the  chronic 
criminal. 

It  recognizes  that  a  system  that  allows 
professional  criminals  to  spin  their  way 
through  revolving  doors  is  senseless  and 
unfair  to  society. 

It  understands  the  injustice  in  sentenc- 
ing laws  that  provide  neither  certainty 
nor  fairness  of  punishment.  It  seeks  to 
make  deterrence  a  factor  in  the  criminal 
law  once  again. 

It  perceives  the  futility  of  prisons  so 
inadequate  that  they  reinforce  crimmal 
behavior. 

It  renews  our  commitment  to  employ 
the  jobless  as  we  imprison  the  dangerous. 
It  maintains  our  attempts  to  rehabili- 
tate while  we  imprison  the  dangerous 
and  the  deadly. 

It  emphasizes  the  need  to  seek  social 
justice  as  we  implement  criminal  justice. 
Mr.  President,  at  our  hearings  Lou 
Harris  testified  that  he  believed  there 
would  be  strong  public  support  for  the 
initiative  I  am  proposing  today. 

We  live  at  a  time  when  every  public 
expenditure  is  questioned,  when  pro- 
grams must  justify  their  existence. 

The  career  criminals  programs  have 
met  this  standard,  and  maintain  high 
pubUc  support  in  communities  that  have 
witnessed  their  growth  and  success. 

Public  safety  is  an  important  goal  of 
free  society,  and  respect  for  human  life 
is  essential  to  our  way  of  life. 

We  must  put  a  high  price  on  conduct 
that  violates  the  safety  of  others. 

This  effort  is  not  partisan,  or  ideolog- 
ical, or  regional. 

It  is  based  on  traditional  notions  of 
fairness  and  innovative  managerial 
reforms. 

This  project  will  take  a  Federal,  State, 
and  local  cooperative  effort,  and  the  past 
demonstrates  that  this  effort  can  suc- 
ceed in  increasing  public  safety. 

I  urge  my  colleagues  to  join  me  in 
proposing  this  initiative,  as  we  work  to 
make  justice  the  hope  of  all  who  suffer 
and  the  dread  of  all  who  wrong.* 
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and  for  other  purposes;   to  the  Committee 
on  the  Judiciary. 

By    Mr.    DURKIN    (for    himself,    Mr. 
MclNTYRE,  Mr.  Stafford.  Mr.  Paul  G. 
Hatfield,  Mr.  Riegle,  Mr.  Abourezk, 
Mr.  Melcher,  and  Mr.  Hathaway)  : 
S.  3228.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1969  to  curtail  the  ex- 
port of  crude  oil  and  certain  petroleum  prod- 
ucts, and  for  other  purposes;   to  the  Com- 
mittee on  Banking,  Hou.slng,  and  Urban  Af- 
fairs. 

By  Mr.  GLENN  (for  himself.  Mr. 
Stevens,  and  Mr.  JAvrrs) : 
S.  3229.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  Improve  the  organiza- 
tional structure  of  the  U.S.  Postal  Service, 
to  provide  authorization  for  funds  to  main- 
tain the  public  service  functions  of  the  U.S. 
Postal  Service,  to  provide  a  reduced  rate  for 
certain  Individuals,  and  for  other  purposes. 
Held  at  the  desK. 

By  Mrs.  HUMPHREY  (for  herself  and 
Mr.  Bayh)  : 
S.  3230.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  provide  that  a  former 
spouse  of  a  Federal  employee  who  had  been 
married  to  such  employee  for  ten  years  or 
more  shall  be  entitled  to  a  portion  of  such 
employee's  annuity  and  to  a  portion  of  the 
annuity  of  any  surviving  spouse  of  such 
employee,  to  provide  the  same  settlements 
to  former  spouses  of  members  of  the  Foreign 
Service,  and  for  other  purposes.  Held  at  the 
desk. 

By  Mr.  JACKSON  (for  himself  and  Mr. 

Hansen)   (by  request) : 

S.  3231.  A  bill  to  amend  section  6(e)  (2)  of 

the  Land  and  Water  Conservation  Fund  Act 

of  1965,  as  amended;   to  the  Committee  on 

Energy  and  Natural  Resources. 

By  Mr.  JACKSON  (by  request) : 
S.  3232.  A  bill  to  designate  certain  lands 
within  units  of  the  National  Park  System 
as  wilderness:  to  the  Committee  on  Energy 
and  Natural  Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  BENTSEN  (for  himself 
and  Mr.  Tower)  : 
S.  3214.  A  bill  to  designate  certain 
lands  in  the  Guadalupe  Mountains  Na- 
tional Park,  Tex.,  as  wilderness;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

GVAOALTn>E     MOUNTAINS     NATIONAL     PARK 

•  Mr.  BENTSEN.  Mr.  President.  I  am 
introducing  today  for  myself  and  my 
colleague,  Mr.  Tower,  a  bill  to  protect 
and  conserve  one  of  the  most  scenic  and 
unspoiled  areas  in  the  continental 
United  States.  The  legislation  would 
designate  46,850  acres  of  the  Guadalupe 
Mountains  National  Park  in  Texas  as 
wilderness  under  the  Wilderness  Act  of 
1964. 

The  Guadalupe  Mountains  National 
Park  Is  situated  in  the  desert  of  west 
Texas,  adjacent  to  the  New  Mexico  State 
boundary.  It  comprises  over  77,000  acres 
of  Chihuahuan  Desert  marked  by  such 
prominent  peaks  as  El  Capitan  and  the 
highest  point  in  Texas,  Guadalupe  Peak. 
The  person  who  explores  the  canyons  of 
the  Guadalupes,  climbs  the  hillsides, 
and  observes  the  surrounding  desert  is 
rewarded  with  spectacular  views  of  one 
of  nature's  most  unique  works.  Here  the 
wildlife  and  plantlife  of  both  the  desert 
and  moimtains,  along  with  the  desert 
starkness  and  the  mountain  tranquillity 
are  blended  in  natural  harmony.  It  is 
truly  a  land  of  beautifully  molded  con- 


trasts that  is  domed  by  the  deep  blue  of 
the  endless  sky  for  which  my  State  has 
become  famous. 

Perhaps  the  most  important  feature  of 
the  wilderness  area  is  the  distinctive 
relic  forest  referred  to  as  the  Bowl  and 
the  unique  geology  and  fragile  biology  of 
the  area  around  McKittrick  Canyon 
which  is  located  at  the  northern  edge  of 
the  designated  area.  The  entire  park 
is  marked  by  a  rugged  topography  that 
includes  a  variety  of  vegetation  which  is 
of  considerable  scientific  interest  and  a 
scenic  landscape  that  has  made  the  park 
a  popular  addition  to  the  national  park 
system. 

Mr.  President,  one  of  the  features  that 
makes  this  park  such  an  excellent  candi- 
date for  addition  to  the  wilderness  sys- 
tem is  that  it  has  been  over  its  history  so 
infrequently  penetrated  by  man.  A  few 
scattered  locations  have  been  found  to 
contain  artifacts  that  have  been  dated  at 
about  12,000  years  in  age;  however,  no 
significant  interest  was  expressed  in  the 
area  until  the  Mexican  War  in  the  1840's. 
A  survey  was  ordered  in  1846,  but  the 
closest  any  reconnaissance  approached 
the  Guadalupes  was  the  southwest  side 
of  the  Llano  Estacado,  about  100  miles 
northeast.  Even  after  there  was  much 
confusion  concerning  the  topography  of 
much  of  the  region  ac'quired  by  the 
United  States.  Since  then  the  area  has 
continued  to  experience  relatively  infre- 
quent intrusion  by  man  and  thus,  its 
splendor  for  the  most  part  has  been  re- 
markably well  preserved. 

The  ecological  balance  found  in  the 
Guadalupe  Mountains  Park  as  noted,  is 
one  of  the  most  unusual  anywhere  in  the 
world.  Elevations  in  the  park  vary  thou- 
sands of  feet  and  localized  conditions 
such  as  those  found  in  deep  canyons  or 
near  permanent  water  sources  all  serve 
to  establish  varied  plant  and  animal 
communities  in  close  proximity.  In  the 
low  lying  arid  areas  of  the  park  a  desert 
balance  dominates.  The  wilderness  area 
to  be  designated  provides  excellent  ex- 
amples of  the  complete  range  of  these 
ecological  communities. 

Mr.  President,  despite  its  rugged  and 
heretofore  well  preserved  appearance, 
the  area  is  part  of  a  system  that  is  easily 
damaged  and  difficult  to  repair.  The  re- 
gion as  a  whole  is  a  dry  and  fragile  area 
which,  as  is  typical  of  the  life  cycle  of  a 
desert  ecology,  is  literally  a  slow  motion 
sequence.  The  recovery  time  from  ad- 
verse environmental  impacts  can  seem 
interminable.  The  vegetation  and  relict 
trees  of  the  Guadalupe  Mountains  have 
already  suffered  damage  due  to  exten- 
sive use  of  the  park.  We  must  act  now  to 
insure  that  this  important  area  of  our 
natural  heritage  is  preserved  so  that  we 
may  share  it  with  generations  to  come.  • 


By  Mr.  BROOKE: 
S.  3215.  A  bill  to  amend  the  Bank 
Holding  Company  Act  of  1956  to  prohibit 
bank  holding  companies  and  their  sub- 
sidiaries from  selling  property  and  casu- 
alty insurance  as  principals,  agents,  or 
brokers,  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
•  Mr.  BROOKE.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  will  hold  hearings  on  Fri- 
day, June  23,   1978,  on  legislation  de- 


signed to  restrict  the  nonbanking  activ- 
ities of  bank  holding  companies.  Among 
the  issues  which  will  be  considered  is  the 
desirability  of  bank  holding  companies 
engaging  in  insurance  activities. 

There  has  long  existed  in  this  country 
a  separation  between  banking  and  other 
forms  of  commerce.  This  separation  was 
developed  in  part  because  banking  orga- 
nizations, by  virtue  of  their  control  over 
credit  transactions,  are  in  a  position 
either  directly  or  indirectly  to  exercise 
great  influence  over  borrowers  in  con- 
nection with  the  purchase  of  nonbanking 
services.  Furthermore,  the  pursuit  of 
nonbanking  activities  would  tend  to  di- 
vert bank  resources  and  efforts  away 
from  their  principal  activity— banking. 

The  Bank  Holding  Company  Act  of 
1956,  as  amended,  provides  a  regulatory 
framework  designed  to  restrict  bank 
holding  companies  to  those  activities 
which  are  "closely  related"  and  a  "prop- 
er incident"  to  banking.  Under  this 
rubric,  however,  the  Federal  Reserve 
Board  by  regulation  has  permitted  bank 
holding  companies  to  be  involved  in  the 
retail  property  and  casualty  insurance 
agency  business.  Whether  such  activity 
was  within  the  contemplation  of  the 
Congress  when  it  enacted  the  Bank 
Holding  Company  Act  and  its  subsequent 
amendments  is  a  matter  which  has  been 
the  subject  of  considerable  litigation.  In 
order  to  clarify  the  intent  of  the  Con- 
gress with  respect  to  bank  holding  com- 
pany involvement  in  the  insurance  busi- 
ness, I  am  today  introducing  a  bill  to  re- 
strict such  activities  to  the  sale  of  credit 
life  and  credit  accident  and  health  in- 
surance which  is  directly  related  to  ex- 
tensions of  credit  within  a  bank  holding 
company  system,  or  to  the  sale  of  any 
insurance  in  a  community  that  has: 
First,  a  population  not  exceeding  5,000 
or  second,  no  adequate  insurance  agency 
facihties. 

I  expect  that  this  legislation  will  be 
considered  at  the  Banking  Committee's 
hearings  on  Friday,  and  I  am  hopeful 
that,  since  similar  legislation  is  under 
consideration  on  the  House  side,  we  shall 
be  able  to  enact  a  bill  of  this  kind  before 
the  conclusion  of  the  95th  Congress.* 


By  Mr.  BENTSEN: 
S.  3216.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  increase  financial  assistance  to 
units  of  general  local  government  for  the 
development  and  implementation  of  pro- 
grams relating  to  the  prosecution  of  re- 
peat criminal  offenders,  and  for  other 
purposes:  to  the  Committee  on  the  Judi- 
ciary. 

career    criminals    PROSECDTION     act    of     1978 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
introducing  legislation  that  will  provide 
$100  million  over  a  5 -year  period  to  assist 
local  governments  in  efforts  to  prosecute 
career  criminals. 

John  Greenleaf  Whittier  once  said 
that  justice  should  be  "The  hope  of  all 
who  suffer:  the  dread  of  all  who  wrong." 
Too  often  it  is  neither. 

I  believe  that  our  debates  on  crime 
control  have  led  to  a  new  realism  which 
can  help  us  live  up  to  Whittier's  ideal. 
For  years  we  have  debated  whether  the 
primary  effort  should  be  to  reduce  unem- 
ployment, improve  education,  and  reha- 
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bilitate  offenders  or  instead,  to  imprison 
criminals  to  prevent  them  from  commit- 
ting crimes  and  to  deter  others. 

For  years  we  have  debated  these  op- 
tions as  mutually  exclusive,  as  though  we 
should  do  one  and  not  the  others. 

The  new  realism  recognizes  merit  in 
all  of  these  approaches. 

Certainly  we  must  fight  unemploy- 
ment, especially  urban  minority  imem- 
ployment  which  is  such  a  devasting  waste 
of  human  resources  in  an  era  of  human 
rights.  We  must  improve  education.  And 
we  should  not  give  up  on  rehabilitation. 
But,  Mr.  President,  the  new  realism 
also  accepts  the  fact  that  some  people 
continually  commit  violent  acts.  Their 
violence  serves  to  imprison  the  elderly 
and  corrupt  the  young. 

Often  these  habitual  offenders  take 
advantage  of  our  overburdened  criminal 
justice  system,  spinning  their  way 
through  the  revolving  doors  and  doing 
violence  as  they  go.  For  them,  justice  is 
not  the  dread  of  those  who  wrong. 

We  must  stop  this  revolving  door  by 
devoting  the  necessary  resources  to  cases 
involving  the  most  dangerous  threats  to 
society.  The  time  has  come  to  seriously 
address  the  problem  of  the  chronic  crim- 
inal who  poses  such  a  deadly  danger  to 
our  society. 

In  recent  years  many  localities  have 
engaged  in  innovative  programs  to  tackle 
this  problem  head  on.  They  have  estab- 
lished priority  management  procedures, 
which  concentrate  resources  on  those 
cases  involving  offenders  with  long  and 
violent  criminal  histories.  This  enables 
experienced  prosecutors  and  investiga- 
tors to  present  the  strongest  possible  case 
and  to  insure  speedy  justice  where  society 
is  most  concerned. 

These  programs,  funded  vilth  Federal 
assistance,  have  helped  to  combat  the 
repeat  offender  through  managerial  re- 
forms that  prevent  the  guilty  from  tak- 
mg  advantage  of  our  overworked  system. 
The  latest  statistics  compiled  by  the 
National  Legal  Data  Center  indicate 
that  these  programs  have  led  to  the  con- 
viction of  at  least  6,641  defendants  on  a 
total  of  10,409  separate  crimes.  These 
convicted  criminals  have  a  total  of 
84,367  prior  nonjuvenile  arrests  and 
38,710  prior  nonjuvenile  convictions. 

The  Rand  Corp.  study  of  criminal 
careers  suggests  that  these  convictions 
may  prevent  over  100,000  future  crimes 
from  taking  place. 

NLDC  statistics  also  demonstrate  that 
in  1977  cities  with  career  criminal  pro- 
grams that  were  surveyed  experienced  an 
8.2  percent  decrease  in  robberies  and  a 
5.5  percent  decrease  in  burglaries. 

Mr.  President,  I  am  firmly  convinced 
that  priority  management  procedures, 
the  early  assessment  of  criminal  cases, 
and  the  concentration  of  resources  on 
those  most  involving  community  safety, 
provide  important  steps  forward  in  law 
enforcement.  We  can  make  our  system 
work,  and  in  the  process  restore  public 
faith  and  respect  in  the  criminal  law. 

I  would  also  state  that  any  serious  ur- 
ban program  must  contain  a  major  crime 
component.  To  make  our  cities  more  at- 
tractive we  must  make  them  more  safe. 

I  recently  chaired  hearings  of  the 
Joint  Subcommittee  on  Economic 
Growth  concerning  the  relationship  be- 


tween crime  and  urban  decay.  We  heard 
compelling  testimony  on  the  need  for  a 
program  to  combat  the  chronic  criminal. 

Crime  drives  individuals,  families,  and 
businesses  from  our  cities,  and  imposes 
an  intolerable  cost  on  those  who  remain. 
Crime  serves  to  erode  the  urban  tax  base, 
and  often  victimizes  the  poor  and  the 
elderly.  Something  can  and  should  be 
done. 

There  is  public  frustration  when  dan- 
gerous people  plea  bargain  their  way  to 
little  or  no  punishment.  This  program 
can  provide  the  needed  resources  to  elim- 
inate the  most  outrageous  abuses  of  plea 
bargaining  that  are  all  too  common. 

There  is  public  outrage  when  danger- 
ous people  are  released  on  bail  to  com- 
mit new  crimes,  because  information  re- 
garding their  criminal  histories  was  not 
available  when  the  bail  decision  was 
made.  One  study  of  career  criminal  con- 
victions found  that  53  percent  of  those 
convicted  were  on  conditional  release  at 
the  time  of  their  arrest.  This  program 
recognizes  the  need  for  information  to 
make  sound  bail  decisions  and  to  protect 
the  public  from  those  who  should  not 
be  released. 

There  is  public  cynicism  when  long- 
pretrial  delays  allow  the  dangerous  to 
continue  their  violent  careers.  This  pro- 
gram expedites  our  judicial  process  when 
public  safety  is  most  at  stake. 

There  is  general  public  anger  at  our 
inability  to  cope  with  the  chronic  crimi- 
nal. People  rightfully  feel  that  the  least 
we  can  do  is  effectively  deal  with  those 
dangerous  people  we  apprehend.  There 
is  no  excuse  for  allowing  these  people  to 
stalk  the  streets.  This  program  has  at- 
tained a  conviction  rate  of  over  90  per- 
cent, and  those  convicted  can  expect  to 
serve  long  terms  in  prison. 

There  is  an  important  role  for  the  Fed- 
eral Government  to  play  in  helping  lo- 
calities to  cope  with  this  problem.  Fifty 
years  ago,  in  a  study  of  crime  in  Cleve- 
land, Felix  Frankfurter  and  Roscoe 
Pound  concluded  that  a  system  that  can- 
not cope  with  the  chronic  criminal  is 
nothing  short  of  an  inducement  to  pro- 
fessional crime. 

In  1976  I  introduced  an  amendment  to 
encourage  these  programs.  Today  I  in- 
troduce legislation  that  will  go  much 
further.  My  legislation  provides  for  a  5- 
year  Federal  commitment  of  up  to 
$100  million  to  fund  half  of  the  cost  of 
local  career  criminal  programs.  The 
State  and  local  governments  must  pro- 
vide funding  for  the  other  half.  The 
money  would  be  available  to  units  of 
local  government  with  populations  of 
over  100,000.  Deputy  Attorney  General 
Civiletti  has  written  me  stating  his  cur- 
rent and  future  support  for  these  pro- 
grams. I  want  to  increase  this  effort,  to 
engage  in  a  major  urban  crime  initiative 
that  can  help  localities  meet  their  press- 
ing needs. 

I  am  today  writing  the  Governors  of 
50  States,  seeking  their  advice  and  sug- 
gestions. I  believe  that  this  legislation 
can  pass  in  the  next  Congress,  and  I  want 
to  work  toward  a  Federal,  State,  and 
local  cooperative  effort  against  the  ca- 
reer criminal. 

Mr.  President,  the  new  realism  recog- 
nizes the  need  for  other  innovations. 
We  must  treat  criminal  justice  in  a 


systematic  fashion  that  encourages 
soimd  managerial  procedures.  We  must 
assess  the  needs  of  our  prison  systems 
so  we  will  have  adequate  space  and  hu- 
mane conditions. 

We  must  establish  uniform  sentencing 
procedures.  I  have  sponsored  legislation 
to  do  this,  and  I  strongly  support  the 
similar  provisions  incorporated  in  S. 
1437,  the  criminal  code  reform  bill. 

The  House  of  Representatives  has  a 
unique  opportunity  to  improve  our  out- 
moded, antiquated,  cumbersome,  com- 
plicated, and  often  unfair  criminal  code 
by  passing  this  important  legislation.  It 
would  provide  a  major  step  forward  for 
criminal  law  in  this  coimtry. 

The  new  realism  understands  the  need 
for  alternative  sentencing  procedures  for 
nonviolent  offenders.  There  must  be 
something  between  the  extremes  of  un- 
conditional amnesty  and  prison.  Res- 
titution, community  service  sentencing, 
fines,  and  part-time  deprivation  of  lib- 
erty during  leisure  hours  are  alternatives 
that  have  bright  promise  for  the  future. 
The  centerpiece  of  this  effort  should 
be  the  prosecution  and  conviction  and 
imprisonment  of  the  people  who  re- 
peatedly do  violence  against  other  hu- 
man beings. 

The  new  realism  recognizes  the  need 
for  long  prison  terms  for  the  chronic 
criminal. 

It  recognizes  that  a  system  that  allows 
professional  criminals  to  spin  their  way 
through  revolving  doors  is  senseless  and 
unfair  to  society. 

It  understands  the  injustice  in  sentenc- 
ing laws  that  provide  neither  certainty 
nor  fairness  of  punishment.  It  seeks  to 
make  deterrence  a  factor  in  the  criminal 
law  once  again. 

It  perceives  the  futility  of  prisons  so 
inadequate  that  they  reinforce  crimmal 
behavior. 

It  renews  our  commitment  to  employ 
the  jobless  as  we  imprison  the  dangerous. 
It  maintains  our  attempts  to  rehabili- 
tate while  we  imprison  the  dangerous 
and  the  deadly. 

It  emphasizes  the  need  to  seek  social 
justice  as  we  implement  criminal  justice. 
Mr.  President,  at  our  hearings  Lou 
Harris  testified  that  he  believed  there 
would  be  strong  public  support  for  the 
initiative  I  am  proposing  today. 

We  live  at  a  time  when  every  public 
expenditure  is  questioned,  when  pro- 
grams must  justify  their  existence. 

The  career  criminals  programs  have 
met  this  standard,  and  maintain  high 
pubUc  support  in  communities  that  have 
witnessed  their  growth  and  success. 

Public  safety  is  an  important  goal  of 
free  society,  and  respect  for  human  life 
is  essential  to  our  way  of  life. 

We  must  put  a  high  price  on  conduct 
that  violates  the  safety  of  others. 

This  effort  is  not  partisan,  or  ideolog- 
ical, or  regional. 

It  is  based  on  traditional  notions  of 
fairness  and  innovative  managerial 
reforms. 

This  project  will  take  a  Federal,  State, 
and  local  cooperative  effort,  and  the  past 
demonstrates  that  this  effort  can  suc- 
ceed in  increasing  public  safety. 

I  urge  my  colleagues  to  join  me  in 
proposing  this  initiative,  as  we  work  to 
make  justice  the  hope  of  all  who  suffer 
and  the  dread  of  all  who  wrong.* 
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By  Mr.  McCLURE    (for  himself, 
Mr.    Garn,    Mr.    Wallop,    Mr. 
Church,    Mr.    DeConcini,    Mr. 
Gravel,  Mr.  Hansen,  Mr.  Hatch, 
Mr.  Hayakawa,  Mr.  Helms,  Mr. 
Laxalt,  Mr.  ScHMiTT,  Mr.  Mor- 
gan, Mr.  GoLDWATER,   and   Mr. 
Paul  G.  Hatfield)  : 
S.  3217.  A  bill  to  exempt  white  water 
river  running  boats  from  the  require- 
ments of  the  act,  requiring  inspection 
and    certification    of    small    pas.senger 
carrying  vessels;   to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

WHITE     WATER    RIVER     RUNNING    BOATS 

•  Mr.  McCLURE.  Mr.  President,  I  am 
honored  to  join  with  my  distinguished 
colleagues,  Mr.  Garn,  Mr.  Wallop,  and 
others,  in  introducing  a  bill  to  exempt 
the  white  water  river  running  industry 
from  needless  Coast  Guard  regulations 
under  the  Vessels,  Passenger,  Inspection 
and  Certification  Act  of  1956  and  indi- 
rectly from  the  Jones  Act.  On  August  2, 
1977,  we  introduced  S.  1986  for  the  same 
purpose,  but  we  submit  this  revised  ver- 
sion which  is  more  precise  and  effective. 
The  Inspection  Act  of  1956  was  designed 
to  regulate  coastwise  shipping  through 
Coast  Guard  enforcement  and  requires 
that  certain  safety  standards  be  met  by 
small  commercial  vessels  carrying  six  or 
more  passengers.  The  original  intent  of 
this  act  applied  to  navigable  waters 
which  were  then  considered  to  be  mainly 
along  the  Atlantic  and  Pacific  coasts 
and  some  major  rivers  and  lakes.  The 
act  was  in  response  to  two  tragic  acci- 
dents off  the  Atlantic  coast  in  1951 
where  many  lives  would  have  been  saved 
had  the  boats  been  inspected.  At  the  time 
small  passenger  vessels  were  totally  un- 
regulated, and  the  act  was  needed  and 
beneficial. 

It  has  only  been  recently  that  "naviga- 
ble waters"  has  been  interpreted  to  ex- 
tend to  many  wild  rivers  in  the  United 
States.  The  Inspection  Act  of  1956  clearly 
was  never  meant  to  apply  to  every  river 
and  stream  in  the  United  States.  As  a 
consequence  of  these  recent  interpreta- 
tions, the  Coast  Guard  is  now  drafting 
regulations  to  inspect  the  white  water 
rafting  industry  on  most  rivers.  The 
Coast  Guard  is  not  equipped  to  regulate 
the  river-running  industry  in  remote 
areas.  It  is  ridiculous  for  the  Coast  Guard 
to  become  involved  in  the  supervision  of 
every  river  and  stream  in  the  United 
States.  Congress  never  intended  to  give 
them  this  responsibility.  The  Coast 
Guard  never  really  wanted  it.  The  in- 
dustry is  opposed  to  it.  So  am  I. 

It  should  be  noted  that  Coast  Guard 
regulation  is  not  needed  in  the  river-run- 
ning industry  for  safety  reasons.  Ade- 
quate regulation  has  already  insured  a 
fine  safety  record  in  the  industry  for  in- 
flatable rafts,  water  jet-propelled  alu- 
minum boats,  and  other  vessels.  Before 
commercial  river  runners  can  operate 
they  must  obtain  a  license  from  the  re- 
spective State's  outfitter  or  guide  associ- 
ation. To  obtain  the  license  they  must 
meet  stringent  safety  requirements.  In 
addition  to  the  industrial  association's 
supervision,  river  runners  are  regulated 
by  the  Federal  or  State  agencies  that 


have  Jurisdiction  over  the  particular 
river.  These  Federal  managers  require 
that  minimum  safety  requirements  be 
met  before  river  runners  can  receive  a 
permit  to  operate.  The  result  has  been 
an  admirable  safety  record.  For  example, 
in  the  Salmon  National  Forest  in  recent 
years  loss  of  life  has  been  less  than  four 
one-hundredths  of  1  percent  of  commer- 
cial passengers.  The  ratio  is  about  the 
same  for  noncommercial  river  runners. 
The  present  regulating  bodies  are  func- 
tioning competently.  The  Coast  Guard 
is  simply  not  needed. 

One  of  the  major  problems  created  by 
the  Inspection  Act  of  1956  is  that  all  ves- 
sels under  its  jurisdiction  must  abide  by 
the  Jones  Act.  The  Jones  Act  makes  the 
commercial  use  of  any  foreign-made  ves- 
sel within  U.S.  navigable  waters  illegal. 
Approximately  60  percent  of  the  rafts 
used  by  the  river  runners  are  foreign 
made — mainly  in  France  and  England. 
The  industry  has  relied  on  the  surplus 
U.S.  World  War  II  rafts,  but  the  supply 
of  these  rafts  is  almost  depleted.  Present 
domestic  production  is  not  capable  of 
rapidly  producing  enough  boats.  If  river 
runners  could  no  longer  use  foreign-built 
rafts,  the  river-running  industry  would 
be  devastated  in  the  short  rim,  and  the 
price  of  rafts  would  remain  artificially 
high.  Since  this  is  a  major  industry  in 
many  States  including  my  own,  it  is  only 
fair  that  Congress  protect  them  from  the 
consequences  of  the  Jones  Act— an  act 
which  was  not  meant  to  apply  to  recrea- 
tional inland  boating.  By  making  the 
river  runners  exempt  from  the  require- 
ments of  the  Inspection  Act  of  1956  we 
will  indirectly  relieve  the  river  runners 
from  enforcement  of  the  Jones  Act.  Of 
course  the  river-running  industry  should 
be  explicitly  exempted  from  the  Jones 
Act  but  this  bill  relieves  them  of  the 
problem  for  now  because  enforcement  of 
the  Jones  Act  would  remain  impractical. 

I  wish  that  this  legislation  were  not 
necessary,  but  once  again  we  must  pro- 
tect someone  from  unnecessary  Federal 
rules  and  regulations  that  Congress 
never  intended.  An  important  industry 
in  our  country  must  be  saved  from  these 
regulations  which  will  soon  go  into  ef- 
fect. Therefore  I  urge  your  support  for 
this  important  legislation. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3217 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  clause 
(b)  of  the  first  section  of  the  Act  entitled 
"An  Act  to  require  the  Inspection  and  cer- 
tification of  certain  vessels  carrying  passen- 
gers", approved  May  10.  1956  (46  U.S.C.  390 
(b)l.  Is  amended  by  Inserting  at  the  end 
thereof  the  following:  "The  term  does  not 
Include  any  Inflatable  raft,  jet  propelled 
boat,  or  other  small  craft  used  for  the  pur- 
pose of  white  water  river  running  between 
points  In  the  United  States."  • 


By  Mr.  BENTSEN: 
S.  3218.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  tax- 
exempt  status  of  the  interest  of  certain 


life  insurance  accounts  to  fiow  through 
to  policyholders;  to  the  Committee  on 
Finance. 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
today  introducing  legislation  to  enable 
individuals  who  invest  in  municipal 
bonds  through  certain  life  insurance  ac- 
counts to  recognize  the  tax-exempt 
status  of  the  interest  on  such  bonds. 
This  would  simply  extend  to  fcertain  life 
insurance  policyholders  the  same  op- 
portunity which  was  provided  to  mutual 
fund  shareholders  by  a  technical  provi- 
sion of  the  1976  Tax  Reform  Act. 

Mr.  President,  my  proposal  is  desira- 
ble for  several  reasons : 

First,  this  would  provide  senior  citi- 
zens- with  an  additional  method  of  ob- 
taining a  retirement  income.  Under  this 
proposal  insurance  companies  would  be 
able  to  invest  in  tax-free  bonds  to  pro- 
vide fixed-dollar  annuities  to  retirees. 
These  retirees  would  benefit  from  the 
so-called  "passthrough"  of  the  tax- 
exempt  status  of  the  interest  on  the 
bonds. 

Second,  before  1976,  there  were  several 
methods  for  investment  by  individuals 
of  moderate  means  in  diversified  munici- 
pal bond  funds.  These  funds  were  spon- 
sored by  securities  brokers,  banks,  and 
limited  partnerships.  A  Senate  fioor 
amendment  to  the  1976  Tax  Reform  Act 
extended  this  opportunity  to  sharehold- 
ers of  mutual  funds.  As  a  result,  life 
insurance  companies  are  the  only  prin- 
cipal financial  intermediaries  currently 
excluded  from  this  market.  My  bill  would 
remove  this  competitive  disadvantage. 

Third,  allowing  life  insurance  compa- 
nies to  provide  exempt-interest  annui- 
ties would  increase  the  number  of  inves- 
tors interested  in  purchasing  State  and 
local  bonds.  This  would  help  reduce  the 
cost  of  public  improvements  by  States 
and  localities.  This  is  particularly  im- 
portant in  light  of  the  large  borrowing 
needs  of  State  and  local  governments. 

Finally,  the  1976  mutual  fund  provision 
had  no  effect  on  revenues  and  this  legis- 
lation should  also  have  no  effect  on 
revenues. 

I  urge  the  Senate  to  adopt  this  legis- 
lation.* 


By  Mr.  BROOKE  (for  himself  and 
Mr.  Kennedy)  : 
S.  3219.  A  bill  to  authorize  the  Coast 
Guard  cutter  Chautaqua  to  be  made 
available  for  use  as  an  exhibition  and 
education  center  under  contracts  with 
nonprofit  organizations ;  to  the  Commit- 
tee on  Commerce,  Science,  and 
Transportation. 

•  Mr.  BROOKE.  Mr.  President,  I  am  in- 
troducing today  a  bill  which  provides  for 
establishing  and  maintaining  aboard  the 
retired  Coast  Guard  cutter  Chautaqua 
a  permanent  exhibition  and  educational 
center,  the  purpose  of  which  shall  be  to 
educate  the  public  about  marine  environ- 
mental issues. 

The  exhibition  will  emphasize  the  pro- 
tection of  the  ocean  environment  and 
the  Government's  role  in  establishing 
rules  and  safeguards  to  that  end.  Other 
space  on  the  vessel  shall  be  used  to  con- 
duct classes,  seminars,  and  other  suit- 
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able  activities  for  the  public  which  are 
related  to  vessel  safety,  seamanship,  the 
marine  sciences,  and  other  appropriate 
areas  of  interest. 

The  bill  authorizes  the  Commandant 
of  the  Coast  Guard  to  enter  into  contract 
with  the  Boston  Educational  Marine  Ex- 
change, a  nonprofit  organization  char- 
tered under  the  laws  of  Massachusetts, 
for  the  purpose  of  carrying  out  such  ac- 
tivities. It  further  provides  that  the  Bos- 
ton Educational  Marine  Exchange  shall 
utilize  the  funds  appropriated  under  au- 
thority of  this  act  for  repairs,  renova- 
tions, and  improvements  to  the  vessel 
as  may  be  necessary  to  make  the  vessel 
suitable  for  such  activities,  and  that  the 
Boston  Educational  Marine  Exchange 
shall  be  responsible  for  all  maintenance, 
operation,  and  care  of  the  vessel  during 
the  term  of  the  contract. 

The  exchange  would  use  any  income 
realized  from  the  use  of  the  vessel  sole- 
ly for  maintenance,  operation,  care,  and 
improvement  of  the  vessel. 

Boston  Harbor  is  an  area  which  draws 
tourists  from  all  parts  of  the  Nation  and 
which  can  appropriately  serve  as  a  home 
to  a  nationally  supported  exhibition  and 
educational  center  of  this  nature. 

Mr.  President,  I  suggest  that  the  peo- 
ple of  Boston,  visitors  to  the  city,  and 
the  Coast  Guard  will  all  profit  from  this 
project.  It  is  my  hope  that  the  Senate 
will  act  favorably .• 


By  Mr.  RANDOLPH  (for  himself, 

Mr.  Talmadoe,  Mr.  Stone,  Mr. 

DuRKiN,    Mr.    Thurmond,    Mr. 

Staffofd,  and  Mr.  Hansen)  : 

S.  3220.  A  bill  to  redesignate  May  30  of 

each  year  as  Memorial  Day  and  to  make 

such  day  a  legal  public  holiday;  to  the 

Committee  on  the  Judiciary. 

MEMORIAL    DAY 

•  Mr.  RANDOLPH.  Mr.  President.  I  am 
introducing  today  for  myself  and  Sen- 
ators Talmadce,  Stone,  Durkin,  Thur- 
mond, Stafford  and  Hansen  a  bill  which 
will  restore  May  30  as  the  date  for  the 
observance  of  Memorial  Day  of  each 
year. 

Memorial  Day,  also  known  as  Decora- 
tion Day,  is  supposed  to  be  a  special  day 
set  apart  from  other  days  of  the  week. 
It  is  the  day  we  stop  to  remember  the 
sailors  and  soldiers  and  pilots  that  have 
lost  their  lives  in  service  to  their  country. 

As  we  know,  in  1968  Congress  passed 
the  Monday  holiday  law.  Public  Law  90- 
363,  which  moved  the  Federal  celebra- 
tion of  Memorial  Day  from  May  30  of 
each  year  to  the  last  Monday  in  May.  It 
had  been  celebrated  on  May  30  of  each 
year  since  the  year  1868. 

Interest  in  this  legislation  has  resulted 
from  the  confusion  caused  by  the  change 
in  date.  Many  States  continue  to  observe 
May  30.  The  American  people  seek  to 
celebrate  May  30,  and  it  is  fitting  that 
the  official  day  be  May  30  and  that  Con- 
gress should  enact  appropriate  legisla- 
tion. 

As  drafted  this  measure  would  become 
effective  in  1980.  It  is  felt  that  this  delay 
should  provide  ample  time  for  the  nec- 
essary changes  that  must  be  made  in 
returning  Memorial  Day  to  its  original 
date— the  right  date. 


This  bill  has  the  full  support  of  the 
major  veterans  organizations:  The 
American  Legion,  Veterans  of  Foreign 
Wars,  Disabled  American  Veterans  and 
American  Veterans  of  World  War  11, 
Korea  and  Vietnam. 

It  is  my  hope  that  this  legislation  will 
receive  the  same  support  and  favorable 
action  that  a  similar  Veterans  Day  bill 
received  in  the  94th  Congress.  It  was  my 
privilege  to  be  a  cosponsor  of  the  law 
which  restored  November  11  as  the  date 
for  the  observance  of  Veterans  Day  each 
year,  beginning  in  1978. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  an  American  Legion 
resolution  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  and 
resolution  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3220 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  ast^embled.  That,  effec- 
tive January  1,  1980,  section  6103(a)  of  title 
5,  United  States  Code,  is  amended  by  strik- 
ing out — 

"Memorial  Day,  the  last  Monday  In  May." 
and  inserting  In  lieu  thereof — 

"Memorial  Day,  May  30.". 

REsoLtmoti  No.  340 

Whereas,  Memorial  Day  also  known  to 
many  citizens  as  Decoration  Day  has  been 
celebrated  on  May  30,  since  the  year  1868: 
and 

Whereas.  The  veteran  population  and  the 
general  public  have  for  many  years  observed 
May  30  as  the  day  for  their  annual  visitation 
to  the  graves  of  their  departed  loved  ones: 
and 

Whereas,  The  Congress  of  the  United  States 
In  recent  years  has  seen  fit  to  change  our 
national  holidays  so  as  to  have  three-day 
weekends:  now,  therefore,  be  it 

Resolved,  By  The  American  Legion  in  Na- 
tional Convention  assembled  in  Seattle, 
Washington.  August  24.  25.  26.  1976.  that 
The  American  Legion  seek  appropriate  legis- 
lation which  will  restore  May  30.  and  only 
that  date,  to  be  designated  and  proclaimed 
as  Memorial  Day  throughout  our  land  and 
observed  as  a  national  holiday  .9 

By  Mr.  McCLURE : 
S.  3221.  A  bill  to  provide  that  the  lake 
referred  to  as  the  Ririe  Lake  on  Willow 
Creek,  in  Bonneville  County,  Idaho,  shall 
hereafter  be  known  as  Oscar  Johnson 
Lake;  to  the  Committee  on  Environment 
and  Public  Works. 

OSCAR  JOHNSON  LAKE 

•  Mr.  McCLURE.  Mr.  President.  I  am 
introducing  this  bill  on  behalf  of  Ruby 
Sharp  and  family,  to  name  the  reservoir 
behind  Ririe  Dam,  Oscar  Johnson  Lake 
in  honor  of  Mr.  Oscar  Johnson,  an  Idaho 
pioneer  whose  ranch  was  inundated  by 
the  waters  of  Ririe  Dam.  The  Corps  of 
Engineers  newly  constructed  Ririe  Dam 
is  located  in  Bonneville  County,  Idaho, 
and  its  location  was  the  Johnson  home 
for  over  65  years.  Being  an  advocate  of 
fiood  control  and  irrigation  projects,  he 
graciously  conceded  his  cattle  ranch  so 
that  Ririe  Dam  might  be  built  for  the 
public  benefit. 

This  proposal  has  been  endorsed  by 
the  former  mayor  of  Idaho  Falls,  the 
Honorable  S.  Eddie  Pederson,  and  other 
local  officials  and  friends  of  the  late 
Oscar  Johnson.  Much  of  the  land  owned 


by  Oscar  Johnson  was  homesteaded  by 
his  family  and  other  Idaho  pioneers. 
When  Oscar  Johnson  was  16  his  father 
passed  away,  leaving  Oscar  to  support 
the  family.  He  then  began  ranching  by 
purchasing  35  acres  and  eventually  other 
homesteads  to  form  the  5,000-acre  Wil- 
low Creek  Ranrh  that  the  reservoir  has 
taken.  Members  of  the  Johnson  family 
still  make  their  home  in  eastern  Idaho 
today. 

Oscar  Johnson  is  a  fine  example  of  the 
strong  and  honest  character  of  the  peo- 
ple that  settled  this  part  of  Idaho.  He 
was  progressive  in  his  thinking,  hard- 
working, and  a  well-respected  citizen  of 
the  community.  He  had  dedication  to 
land  and  water  resource  conservation  as 
well  as  a  love  for  the  outdoors  and  its 
wildlife.  It  is  fitting  that  part  of  his 
ranch  that  rests  on  the  edges  of  the 
reservoir  now  houses  wildlife  under  the 
management  of  the  Fish  and  Wildlife 
Service. 

It  should  also  be  noted  that  Ririe  Dam 
is  named  after  another  Idaho  pioneering 
family  whose  ranch  was  located  below 
and  where  the  dam  now  stands.  It  is 
only  just  that  both  families  be  repre- 
sented by  name  on  this  water  project. 
Even  though  it  affected  dramatically 
their  way  of  life,  they  both  supported  it 
for  its  many  benefits  to  their  Idaho 
neighbors. 

I  would  hope  the  Senate  would  take 
into  account  the  Idaho  pioneering 
history  involved  and  consider  this  legis- 
lation to  make  the  Ririe  Dam  reservoir 
the  Oscar  Johnson  Lake. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Record. 
There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3221 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  in 
honor  of  the  late  Oscar  Johnson  of  Idaho, 
whose  ranch  formed  much  of  Ririe  Lake, 
the  lake  referred  to  as  the  Ririe  Lake  on 
Willow  Creek.  Bonneville  County,  Idaho, 
shall  hereafter  be  known  and  designated  as 
the  "Oscar  Johnson  Lake."  Any  law,  regu- 
lation, map  or  record  of  the  United  States 
in  which  such  lake  is  referred  to  shall  be 
held  and  considered  to  refer  to  such  lake 
by  the  name  of  the  "Oscar  Johnson  Lake."  • 


By  Mr.  DOLE: 
S.  3222.  A  bill  to  secure  and  protect 
the  freedom  of  individuals  from  unwar- 
ranted intrusions  by  persons  actipg  im- 
der  color  of  law ;  to  the  Committee  on  the 
Judiciary. 

PERSONAL    PRIVACY    ACT 

•  Mr.  DOLE.  Mr.  President,  the  Su- 
preme Court  has  recently  ruled,  in  the 
case  of  Zurcher  against  the  Stanford 
Daily,  that  police  officers,  armed  with  a 
warrant,  may  search  the  homes  or  busi- 
nesses of  a  third  party  not  suspected  of 
a  crime.  While  the  court's  5-to-3  ruling 
may  appear  innocuous  at  first  glance,  a 
closer  inspection  will  reveal  the  pervasive 
impact  of  the  decision. 

PRIVACY    IS    A   FUNDAMENTAL   RIGHT 

The  prohibition  against  deprivation  of 
property  without  due  process  of  law, 
founded  in  the  4th  and   14th  amend- 
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By  Mr.  McCLURE    (for  himself, 
Mr.    Garn,    Mr.    Wallop,    Mr. 
Church,    Mr.    DeConcini,    Mr. 
Gravel,  Mr.  Hansen,  Mr.  Hatch, 
Mr.  Hayakawa,  Mr.  Helms,  Mr. 
Laxalt,  Mr.  ScHMiTT,  Mr.  Mor- 
gan, Mr.  GoLDWATER,   and   Mr. 
Paul  G.  Hatfield)  : 
S.  3217.  A  bill  to  exempt  white  water 
river  running  boats  from  the  require- 
ments of  the  act,  requiring  inspection 
and    certification    of    small    pas.senger 
carrying  vessels;   to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

WHITE     WATER    RIVER     RUNNING    BOATS 

•  Mr.  McCLURE.  Mr.  President,  I  am 
honored  to  join  with  my  distinguished 
colleagues,  Mr.  Garn,  Mr.  Wallop,  and 
others,  in  introducing  a  bill  to  exempt 
the  white  water  river  running  industry 
from  needless  Coast  Guard  regulations 
under  the  Vessels,  Passenger,  Inspection 
and  Certification  Act  of  1956  and  indi- 
rectly from  the  Jones  Act.  On  August  2, 
1977,  we  introduced  S.  1986  for  the  same 
purpose,  but  we  submit  this  revised  ver- 
sion which  is  more  precise  and  effective. 
The  Inspection  Act  of  1956  was  designed 
to  regulate  coastwise  shipping  through 
Coast  Guard  enforcement  and  requires 
that  certain  safety  standards  be  met  by 
small  commercial  vessels  carrying  six  or 
more  passengers.  The  original  intent  of 
this  act  applied  to  navigable  waters 
which  were  then  considered  to  be  mainly 
along  the  Atlantic  and  Pacific  coasts 
and  some  major  rivers  and  lakes.  The 
act  was  in  response  to  two  tragic  acci- 
dents off  the  Atlantic  coast  in  1951 
where  many  lives  would  have  been  saved 
had  the  boats  been  inspected.  At  the  time 
small  passenger  vessels  were  totally  un- 
regulated, and  the  act  was  needed  and 
beneficial. 

It  has  only  been  recently  that  "naviga- 
ble waters"  has  been  interpreted  to  ex- 
tend to  many  wild  rivers  in  the  United 
States.  The  Inspection  Act  of  1956  clearly 
was  never  meant  to  apply  to  every  river 
and  stream  in  the  United  States.  As  a 
consequence  of  these  recent  interpreta- 
tions, the  Coast  Guard  is  now  drafting 
regulations  to  inspect  the  white  water 
rafting  industry  on  most  rivers.  The 
Coast  Guard  is  not  equipped  to  regulate 
the  river-running  industry  in  remote 
areas.  It  is  ridiculous  for  the  Coast  Guard 
to  become  involved  in  the  supervision  of 
every  river  and  stream  in  the  United 
States.  Congress  never  intended  to  give 
them  this  responsibility.  The  Coast 
Guard  never  really  wanted  it.  The  in- 
dustry is  opposed  to  it.  So  am  I. 

It  should  be  noted  that  Coast  Guard 
regulation  is  not  needed  in  the  river-run- 
ning industry  for  safety  reasons.  Ade- 
quate regulation  has  already  insured  a 
fine  safety  record  in  the  industry  for  in- 
flatable rafts,  water  jet-propelled  alu- 
minum boats,  and  other  vessels.  Before 
commercial  river  runners  can  operate 
they  must  obtain  a  license  from  the  re- 
spective State's  outfitter  or  guide  associ- 
ation. To  obtain  the  license  they  must 
meet  stringent  safety  requirements.  In 
addition  to  the  industrial  association's 
supervision,  river  runners  are  regulated 
by  the  Federal  or  State  agencies  that 


have  Jurisdiction  over  the  particular 
river.  These  Federal  managers  require 
that  minimum  safety  requirements  be 
met  before  river  runners  can  receive  a 
permit  to  operate.  The  result  has  been 
an  admirable  safety  record.  For  example, 
in  the  Salmon  National  Forest  in  recent 
years  loss  of  life  has  been  less  than  four 
one-hundredths  of  1  percent  of  commer- 
cial passengers.  The  ratio  is  about  the 
same  for  noncommercial  river  runners. 
The  present  regulating  bodies  are  func- 
tioning competently.  The  Coast  Guard 
is  simply  not  needed. 

One  of  the  major  problems  created  by 
the  Inspection  Act  of  1956  is  that  all  ves- 
sels under  its  jurisdiction  must  abide  by 
the  Jones  Act.  The  Jones  Act  makes  the 
commercial  use  of  any  foreign-made  ves- 
sel within  U.S.  navigable  waters  illegal. 
Approximately  60  percent  of  the  rafts 
used  by  the  river  runners  are  foreign 
made — mainly  in  France  and  England. 
The  industry  has  relied  on  the  surplus 
U.S.  World  War  II  rafts,  but  the  supply 
of  these  rafts  is  almost  depleted.  Present 
domestic  production  is  not  capable  of 
rapidly  producing  enough  boats.  If  river 
runners  could  no  longer  use  foreign-built 
rafts,  the  river-running  industry  would 
be  devastated  in  the  short  rim,  and  the 
price  of  rafts  would  remain  artificially 
high.  Since  this  is  a  major  industry  in 
many  States  including  my  own,  it  is  only 
fair  that  Congress  protect  them  from  the 
consequences  of  the  Jones  Act— an  act 
which  was  not  meant  to  apply  to  recrea- 
tional inland  boating.  By  making  the 
river  runners  exempt  from  the  require- 
ments of  the  Inspection  Act  of  1956  we 
will  indirectly  relieve  the  river  runners 
from  enforcement  of  the  Jones  Act.  Of 
course  the  river-running  industry  should 
be  explicitly  exempted  from  the  Jones 
Act  but  this  bill  relieves  them  of  the 
problem  for  now  because  enforcement  of 
the  Jones  Act  would  remain  impractical. 

I  wish  that  this  legislation  were  not 
necessary,  but  once  again  we  must  pro- 
tect someone  from  unnecessary  Federal 
rules  and  regulations  that  Congress 
never  intended.  An  important  industry 
in  our  country  must  be  saved  from  these 
regulations  which  will  soon  go  into  ef- 
fect. Therefore  I  urge  your  support  for 
this  important  legislation. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3217 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  clause 
(b)  of  the  first  section  of  the  Act  entitled 
"An  Act  to  require  the  Inspection  and  cer- 
tification of  certain  vessels  carrying  passen- 
gers", approved  May  10.  1956  (46  U.S.C.  390 
(b)l.  Is  amended  by  Inserting  at  the  end 
thereof  the  following:  "The  term  does  not 
Include  any  Inflatable  raft,  jet  propelled 
boat,  or  other  small  craft  used  for  the  pur- 
pose of  white  water  river  running  between 
points  In  the  United  States."  • 


By  Mr.  BENTSEN: 
S.  3218.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  tax- 
exempt  status  of  the  interest  of  certain 


life  insurance  accounts  to  fiow  through 
to  policyholders;  to  the  Committee  on 
Finance. 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
today  introducing  legislation  to  enable 
individuals  who  invest  in  municipal 
bonds  through  certain  life  insurance  ac- 
counts to  recognize  the  tax-exempt 
status  of  the  interest  on  such  bonds. 
This  would  simply  extend  to  fcertain  life 
insurance  policyholders  the  same  op- 
portunity which  was  provided  to  mutual 
fund  shareholders  by  a  technical  provi- 
sion of  the  1976  Tax  Reform  Act. 

Mr.  President,  my  proposal  is  desira- 
ble for  several  reasons : 

First,  this  would  provide  senior  citi- 
zens- with  an  additional  method  of  ob- 
taining a  retirement  income.  Under  this 
proposal  insurance  companies  would  be 
able  to  invest  in  tax-free  bonds  to  pro- 
vide fixed-dollar  annuities  to  retirees. 
These  retirees  would  benefit  from  the 
so-called  "passthrough"  of  the  tax- 
exempt  status  of  the  interest  on  the 
bonds. 

Second,  before  1976,  there  were  several 
methods  for  investment  by  individuals 
of  moderate  means  in  diversified  munici- 
pal bond  funds.  These  funds  were  spon- 
sored by  securities  brokers,  banks,  and 
limited  partnerships.  A  Senate  fioor 
amendment  to  the  1976  Tax  Reform  Act 
extended  this  opportunity  to  sharehold- 
ers of  mutual  funds.  As  a  result,  life 
insurance  companies  are  the  only  prin- 
cipal financial  intermediaries  currently 
excluded  from  this  market.  My  bill  would 
remove  this  competitive  disadvantage. 

Third,  allowing  life  insurance  compa- 
nies to  provide  exempt-interest  annui- 
ties would  increase  the  number  of  inves- 
tors interested  in  purchasing  State  and 
local  bonds.  This  would  help  reduce  the 
cost  of  public  improvements  by  States 
and  localities.  This  is  particularly  im- 
portant in  light  of  the  large  borrowing 
needs  of  State  and  local  governments. 

Finally,  the  1976  mutual  fund  provision 
had  no  effect  on  revenues  and  this  legis- 
lation should  also  have  no  effect  on 
revenues. 

I  urge  the  Senate  to  adopt  this  legis- 
lation.* 


By  Mr.  BROOKE  (for  himself  and 
Mr.  Kennedy)  : 
S.  3219.  A  bill  to  authorize  the  Coast 
Guard  cutter  Chautaqua  to  be  made 
available  for  use  as  an  exhibition  and 
education  center  under  contracts  with 
nonprofit  organizations ;  to  the  Commit- 
tee on  Commerce,  Science,  and 
Transportation. 

•  Mr.  BROOKE.  Mr.  President,  I  am  in- 
troducing today  a  bill  which  provides  for 
establishing  and  maintaining  aboard  the 
retired  Coast  Guard  cutter  Chautaqua 
a  permanent  exhibition  and  educational 
center,  the  purpose  of  which  shall  be  to 
educate  the  public  about  marine  environ- 
mental issues. 

The  exhibition  will  emphasize  the  pro- 
tection of  the  ocean  environment  and 
the  Government's  role  in  establishing 
rules  and  safeguards  to  that  end.  Other 
space  on  the  vessel  shall  be  used  to  con- 
duct classes,  seminars,  and  other  suit- 
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able  activities  for  the  public  which  are 
related  to  vessel  safety,  seamanship,  the 
marine  sciences,  and  other  appropriate 
areas  of  interest. 

The  bill  authorizes  the  Commandant 
of  the  Coast  Guard  to  enter  into  contract 
with  the  Boston  Educational  Marine  Ex- 
change, a  nonprofit  organization  char- 
tered under  the  laws  of  Massachusetts, 
for  the  purpose  of  carrying  out  such  ac- 
tivities. It  further  provides  that  the  Bos- 
ton Educational  Marine  Exchange  shall 
utilize  the  funds  appropriated  under  au- 
thority of  this  act  for  repairs,  renova- 
tions, and  improvements  to  the  vessel 
as  may  be  necessary  to  make  the  vessel 
suitable  for  such  activities,  and  that  the 
Boston  Educational  Marine  Exchange 
shall  be  responsible  for  all  maintenance, 
operation,  and  care  of  the  vessel  during 
the  term  of  the  contract. 

The  exchange  would  use  any  income 
realized  from  the  use  of  the  vessel  sole- 
ly for  maintenance,  operation,  care,  and 
improvement  of  the  vessel. 

Boston  Harbor  is  an  area  which  draws 
tourists  from  all  parts  of  the  Nation  and 
which  can  appropriately  serve  as  a  home 
to  a  nationally  supported  exhibition  and 
educational  center  of  this  nature. 

Mr.  President,  I  suggest  that  the  peo- 
ple of  Boston,  visitors  to  the  city,  and 
the  Coast  Guard  will  all  profit  from  this 
project.  It  is  my  hope  that  the  Senate 
will  act  favorably .• 


By  Mr.  RANDOLPH  (for  himself, 

Mr.  Talmadoe,  Mr.  Stone,  Mr. 

DuRKiN,    Mr.    Thurmond,    Mr. 

Staffofd,  and  Mr.  Hansen)  : 

S.  3220.  A  bill  to  redesignate  May  30  of 

each  year  as  Memorial  Day  and  to  make 

such  day  a  legal  public  holiday;  to  the 

Committee  on  the  Judiciary. 

MEMORIAL    DAY 

•  Mr.  RANDOLPH.  Mr.  President.  I  am 
introducing  today  for  myself  and  Sen- 
ators Talmadce,  Stone,  Durkin,  Thur- 
mond, Stafford  and  Hansen  a  bill  which 
will  restore  May  30  as  the  date  for  the 
observance  of  Memorial  Day  of  each 
year. 

Memorial  Day,  also  known  as  Decora- 
tion Day,  is  supposed  to  be  a  special  day 
set  apart  from  other  days  of  the  week. 
It  is  the  day  we  stop  to  remember  the 
sailors  and  soldiers  and  pilots  that  have 
lost  their  lives  in  service  to  their  country. 

As  we  know,  in  1968  Congress  passed 
the  Monday  holiday  law.  Public  Law  90- 
363,  which  moved  the  Federal  celebra- 
tion of  Memorial  Day  from  May  30  of 
each  year  to  the  last  Monday  in  May.  It 
had  been  celebrated  on  May  30  of  each 
year  since  the  year  1868. 

Interest  in  this  legislation  has  resulted 
from  the  confusion  caused  by  the  change 
in  date.  Many  States  continue  to  observe 
May  30.  The  American  people  seek  to 
celebrate  May  30,  and  it  is  fitting  that 
the  official  day  be  May  30  and  that  Con- 
gress should  enact  appropriate  legisla- 
tion. 

As  drafted  this  measure  would  become 
effective  in  1980.  It  is  felt  that  this  delay 
should  provide  ample  time  for  the  nec- 
essary changes  that  must  be  made  in 
returning  Memorial  Day  to  its  original 
date— the  right  date. 


This  bill  has  the  full  support  of  the 
major  veterans  organizations:  The 
American  Legion,  Veterans  of  Foreign 
Wars,  Disabled  American  Veterans  and 
American  Veterans  of  World  War  11, 
Korea  and  Vietnam. 

It  is  my  hope  that  this  legislation  will 
receive  the  same  support  and  favorable 
action  that  a  similar  Veterans  Day  bill 
received  in  the  94th  Congress.  It  was  my 
privilege  to  be  a  cosponsor  of  the  law 
which  restored  November  11  as  the  date 
for  the  observance  of  Veterans  Day  each 
year,  beginning  in  1978. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  an  American  Legion 
resolution  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  and 
resolution  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3220 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  ast^embled.  That,  effec- 
tive January  1,  1980,  section  6103(a)  of  title 
5,  United  States  Code,  is  amended  by  strik- 
ing out — 

"Memorial  Day,  the  last  Monday  In  May." 
and  inserting  In  lieu  thereof — 

"Memorial  Day,  May  30.". 

REsoLtmoti  No.  340 

Whereas,  Memorial  Day  also  known  to 
many  citizens  as  Decoration  Day  has  been 
celebrated  on  May  30,  since  the  year  1868: 
and 

Whereas.  The  veteran  population  and  the 
general  public  have  for  many  years  observed 
May  30  as  the  day  for  their  annual  visitation 
to  the  graves  of  their  departed  loved  ones: 
and 

Whereas,  The  Congress  of  the  United  States 
In  recent  years  has  seen  fit  to  change  our 
national  holidays  so  as  to  have  three-day 
weekends:  now,  therefore,  be  it 

Resolved,  By  The  American  Legion  in  Na- 
tional Convention  assembled  in  Seattle, 
Washington.  August  24.  25.  26.  1976.  that 
The  American  Legion  seek  appropriate  legis- 
lation which  will  restore  May  30.  and  only 
that  date,  to  be  designated  and  proclaimed 
as  Memorial  Day  throughout  our  land  and 
observed  as  a  national  holiday  .9 

By  Mr.  McCLURE : 
S.  3221.  A  bill  to  provide  that  the  lake 
referred  to  as  the  Ririe  Lake  on  Willow 
Creek,  in  Bonneville  County,  Idaho,  shall 
hereafter  be  known  as  Oscar  Johnson 
Lake;  to  the  Committee  on  Environment 
and  Public  Works. 

OSCAR  JOHNSON  LAKE 

•  Mr.  McCLURE.  Mr.  President.  I  am 
introducing  this  bill  on  behalf  of  Ruby 
Sharp  and  family,  to  name  the  reservoir 
behind  Ririe  Dam,  Oscar  Johnson  Lake 
in  honor  of  Mr.  Oscar  Johnson,  an  Idaho 
pioneer  whose  ranch  was  inundated  by 
the  waters  of  Ririe  Dam.  The  Corps  of 
Engineers  newly  constructed  Ririe  Dam 
is  located  in  Bonneville  County,  Idaho, 
and  its  location  was  the  Johnson  home 
for  over  65  years.  Being  an  advocate  of 
fiood  control  and  irrigation  projects,  he 
graciously  conceded  his  cattle  ranch  so 
that  Ririe  Dam  might  be  built  for  the 
public  benefit. 

This  proposal  has  been  endorsed  by 
the  former  mayor  of  Idaho  Falls,  the 
Honorable  S.  Eddie  Pederson,  and  other 
local  officials  and  friends  of  the  late 
Oscar  Johnson.  Much  of  the  land  owned 


by  Oscar  Johnson  was  homesteaded  by 
his  family  and  other  Idaho  pioneers. 
When  Oscar  Johnson  was  16  his  father 
passed  away,  leaving  Oscar  to  support 
the  family.  He  then  began  ranching  by 
purchasing  35  acres  and  eventually  other 
homesteads  to  form  the  5,000-acre  Wil- 
low Creek  Ranrh  that  the  reservoir  has 
taken.  Members  of  the  Johnson  family 
still  make  their  home  in  eastern  Idaho 
today. 

Oscar  Johnson  is  a  fine  example  of  the 
strong  and  honest  character  of  the  peo- 
ple that  settled  this  part  of  Idaho.  He 
was  progressive  in  his  thinking,  hard- 
working, and  a  well-respected  citizen  of 
the  community.  He  had  dedication  to 
land  and  water  resource  conservation  as 
well  as  a  love  for  the  outdoors  and  its 
wildlife.  It  is  fitting  that  part  of  his 
ranch  that  rests  on  the  edges  of  the 
reservoir  now  houses  wildlife  under  the 
management  of  the  Fish  and  Wildlife 
Service. 

It  should  also  be  noted  that  Ririe  Dam 
is  named  after  another  Idaho  pioneering 
family  whose  ranch  was  located  below 
and  where  the  dam  now  stands.  It  is 
only  just  that  both  families  be  repre- 
sented by  name  on  this  water  project. 
Even  though  it  affected  dramatically 
their  way  of  life,  they  both  supported  it 
for  its  many  benefits  to  their  Idaho 
neighbors. 

I  would  hope  the  Senate  would  take 
into  account  the  Idaho  pioneering 
history  involved  and  consider  this  legis- 
lation to  make  the  Ririe  Dam  reservoir 
the  Oscar  Johnson  Lake. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Record. 
There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3221 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  in 
honor  of  the  late  Oscar  Johnson  of  Idaho, 
whose  ranch  formed  much  of  Ririe  Lake, 
the  lake  referred  to  as  the  Ririe  Lake  on 
Willow  Creek.  Bonneville  County,  Idaho, 
shall  hereafter  be  known  and  designated  as 
the  "Oscar  Johnson  Lake."  Any  law,  regu- 
lation, map  or  record  of  the  United  States 
in  which  such  lake  is  referred  to  shall  be 
held  and  considered  to  refer  to  such  lake 
by  the  name  of  the  "Oscar  Johnson  Lake."  • 


By  Mr.  DOLE: 
S.  3222.  A  bill  to  secure  and  protect 
the  freedom  of  individuals  from  unwar- 
ranted intrusions  by  persons  actipg  im- 
der  color  of  law ;  to  the  Committee  on  the 
Judiciary. 

PERSONAL    PRIVACY    ACT 

•  Mr.  DOLE.  Mr.  President,  the  Su- 
preme Court  has  recently  ruled,  in  the 
case  of  Zurcher  against  the  Stanford 
Daily,  that  police  officers,  armed  with  a 
warrant,  may  search  the  homes  or  busi- 
nesses of  a  third  party  not  suspected  of 
a  crime.  While  the  court's  5-to-3  ruling 
may  appear  innocuous  at  first  glance,  a 
closer  inspection  will  reveal  the  pervasive 
impact  of  the  decision. 

PRIVACY    IS    A   FUNDAMENTAL   RIGHT 

The  prohibition  against  deprivation  of 
property  without  due  process  of  law, 
founded  in  the  4th  and   14th  amend- 
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ments,  reflects  the  high  value  that  we 
place  on  a  citizen's  right  to  enjoy  what 
is  his,  free  of  government  interference. 
The  right  to  privacy  is  one  or  our  most 
cherished  protections.  This  right  is  so 
fundamental  to  the  American  way  of  life 
that  Congress  has  repeatedly  expanded 
its  scope.  The  Supreme  Court  decision  in 
Zurcher  against  the  Stanford  Daily,  how- 
ever, has  called  into  question  the  via- 
bility of  this  protection — our  right  to  be 
secure  from  imreasonable  searches  and 
seizures. 

Mr.  President,  much  has  been  made  of 
the  impact  of  Zurcher  on  the  press  in  our 
country.  Certainly,  this  interpretation  of 
the  1st  and  14th  amendments  could  have 
a  chilling  effect  on  the  news  gathering 
activities  of  reporters.  I  am  concerned, 
though,  that  Zurcher  may  result  in  an 
erosion  of  the  4th  amendment  rights  of 
all  Americans.  Among  the  likely  targets 
of  third-party  searches  are  those  who 
maintain  files  relating  to  numerous  indi- 
viduals, such  as  attorneys,  physicians, 
psychiatrists,  banks,  accounting  firms, 
and  employers.  Often  such  information 
is  privileged.  Even  if  it  is  not,  the  search 
of  third  parties  for  evidence  relating  to 
a  criminal  suspect  needlessly  exposes  the 
files  of  unrelated,  nonsuspects  to  police 
scrutiny. 

LAW   ENrORCEMEKT  CONCERNS 

Mr.  President,  the  legislation  I  am  in- 
troducing this  afternoon  will  enhance 
the  constitutional  guarantees  of  privacy, 
while  in  no  way  impairing  legitimate  law 
enforcement  interests.  My  bill  would  pro- 
hibit the  issuance  of  a  search  warrant 
against  any  third  party  not  suspected  of 
a  crime,  imless  there  is  a  substantial  like- 
lihood that  the  evidence  will  be  hidden 
or  destroyed.  In  the  cases  where  a  search 
warrant  is  prohibited,  police  will  be  re- 
quired to  use  a  subpena  duces  tecum — 
a  court  order  to  produce  the  documents 
named.  Such  a  subpena  is  more  protec- 
tive of  fourth  amendment  rights  and  no 
less  effective.  This  bill  will  not  limit  the 
options  of  police  against  suspected  crim- 
inals, it  will  not  jeopardize  the  availa- 
bility of  evidence,  and  it  will  not  inter- 
fere with  police  investigations.  The  in- 
tent and  effect  of  the  procedure  advo- 
cated In  this  legislation  is  to  protect  the 
privacy  of  Americans  from  intrusion  by 
police  officers,  where  that  intrusion  is 
unnecessary. 

TEST   OF   REASONABLENESS 

Mr.  President,  the  fourth  amendment 
dictates  that  the  test  of  a  search  war- 
rant's constitutionality  Is  its  reasonable- 
ness. A  warrant  carmot  be  resisted. 
Whatever  objections,  whatever  privacy 
interests,  and  whatever  claims  to  confi- 
dential treatment  may  have  existed,  are 
Irretrievably  lost  once  a  warrant  is  "exe- 
cuted. On  the  other  hand,  a  subpena  to 
compel  the  production  of  evidence  does 
not  impair  any  rights.  The  person  sub- 
penaed  can  show  under  oath  the  reasons 
why  he  should  not  be  compelled  to  pro- 
duce the  documents  in  question.  A  sub- 
pena duces  tecum  allows  the  orderly  col- 
lection of  the  relevant  evidence,  while 
maintaining  the  privacy  of  other  records 
which  would  be  needlessly  exposed  in  a 
search.  Many  of  those  circumstances  in 


which  society  has  the  highest  respect  for 
confidentiality  are  especially  vulnerable 
in  third-party  searches.  Mr.  President,  it 
seems  to  the  Senator  from  Kansas  that  a 
subpena  duces  tecum  measures  up  far 
better  against  the  criteria  of  reasonable- 
ness than  a  search  warrant. 

THE   FOURTH    AMENDMENT 

Finally,  Mr.  President,  the  circum- 
stances surrounding  the  primary  base  of 
our  right  to  privacy — the  fourth  amend- 
ment. The  first  clause  of  that  amend- 
ment— that  "the  right  of  the  people  to  be 
secure  in  their  persons,  houses,  papers, 
and  effects,  against  unreasonable 
searches  and  seizures,  shall  not  be  vio- 
lated"— was  a  direct  response  to  the  war- 
rantless searches  of  the  colonists"  homes 
by  British  soldiers.  It  was  written  as  a 
safeguard  against  recurrence  of  abuses 
so  deeply  felt  by  our  forefathers  as  to  be 
the  major  cause  of  the  American  Revo- 
lution. Since  that  time,  the  Congress  has 
repeatedly  expanded  the  scope  and  pro- 
tection granted  by  the  4th  amendment, 
and  its  counterpart  for  States — the  14th 
amendment. 

Mr.  President,  the  bill  I  am  introduc- 
ing this  afternoon  will  provide  one  more 
protection  of  the  privacy — the  right  to  be 
secure  in  our  homes  and  businesses — 
that  every  American  enjoys. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3222 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Personal  Privacy 
Act  of  1978". 

FINDINGS 

Sec.  2.  The  Congress  finds  and  declares 
that — 

(1)  there  Is  a  need  to  reaffirm  the  right 
of  the  people,  as  guaranteed  by  the  Fourth 
and  Fourteenth  Amendments,  to  be  secure 
In  their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures: 

(2)  the  execution  of  a  search  warrant 
against  a  third  party  not  suspected  of  a 
crime  may  Jeopardize  particularly  sensitive 
and  privileged  privacy  interests  and  may 
needlessly  expose  unrelated  information  to 
police  scrutiny: 

(3)  any  privacy  Interests  and  claims  to 
confidential  treatment  which  exist  may  be 
irretrievably  lost  once  a  warrant  is  executed, 
whereas  the  issuance  of  a  subpoena  duces 
tecum,  when  no  danger  of  destruction  of  evi- 
dence exists,  Is  more  protective  of  Fourth 
and  Fourteenth  Amendment  rights  and  no 
less  eRtcaclous; 

(4)  no  legitimate  law  enforcement  In- 
terest Is  Impaired  by  the  requirement  of  a 
subpoena  duces  tecum,  and  that  an  oppor- 
tunity to  be  heard  raises  no  impenetrable 
barrier  to  the  collection  of  Information  and 
the  protection  of  public  safety. 

LIMrrS  ON   SEARCH  AND  SEIZURE 

Sec.  3.  (a)  Except  as  provided  in  subsection 
(b) ,  any  person  acting  under  color  of  law  who 
has  probable  cause  to  believe  evidence  of  a 
crime  Is  located  on  or  about  the  premises 
In  which  another  person  Is  In  possession, 
custody,  or  control  may  obtain  that  evidence 
only  through  a  subpoena  duces  tecum. 

(b)(1)  A  search  warrant  may  be  Issued 
only  if — 

(A)   there  Is  probable  cause  to  believe  the 


person  In  possession,  custody,  or  control  of 
the  evidence  to  be  seized  has  committed  or 
is  committing  a  criminal  offense:  or 

(B)  there  is  reasonable  cause  to  believe 
the  giving  of  notice  pursuant  to  a  subpoena 
duces  tecum  would  lead  to  the  destruction, 
concealment,  or  alteration  of  the  evidence 
to  be  seized. 

(c)(1)  Any  Federal  official  who  violates 
any  provision  of  this  section  shall  be  fined 
not  more  than  $10,000,  and,  for  any  willful 
or  malicious  violation,  shall  be  Imprisoned 
not  more  than  one  year. 

(2)  Any  State  official  who  violates  any  pro- 
vision of  this  section  shall  be  fined  not  more 
than  $10,000. • 


By  Mr.  GRAVEL: 
S.  3223.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  in- 
centives for  the  establishment  of  general 
stockownership  plans;  to  the  Committee 
on  Finance. 

GENERAL    STOCKOWNERSHIP    PLANS 

•  Mr.  GRAVEL.  Mr.  President,  the 
United  States  is  the  world's  wealthiest 
Nation.  Our  net  national  worth  has 
tripled  since  1925  and  now  stands  at  over 
$6  trillion.  This  growth  has  been  dra- 
matic, but  we  should  be  concerned  that 
a  quarter  of  this  growth,  nearly  $1  tril- 
lion of  capital  expansion,  is  owned  by 
1  percent  of  the  population.  This  is  the 
same  1  percent  of  our  population  which 
controlled  25  percent  of  our  national 
wealth  in  1925  and  which  today  owns 
over  half  of  all  privately  held  corporate 
stock  and  more  than  60  percent  of  all 
bonds. 

Concentration^^^rf-wealth  are  not  bad 
per  se,  but,,dcr'create  serious  problems 
when  many  Americans  find  their  labor 
income  ^sufficient  and  must  rely  on 
Government  subsidies  for  survival.  In 
such  a  situation  it  is  incumbent  upon 
policymakers  to  review  and  correct 
structural  defects  which  prevent  the 
great  majority  of  citizens  from  sharing 
in  the  Nation's  growth. 

There  is  continuing  concern  over  the 
concentration  of  wealth  in  our  economy. 
The  Joint  Economic  Committee  has  rec- 
ommended that  the  broadening  of  capital 
ownership  be  adopted  as  a  national  goal. 
Secretary  of  the  Treasury  Blumenthal 
and  other  Treasury  officials  have  ex- 
pressed concern  over  this  concentration 
as  well.  But,  in  spite  of  this  "gnashing  of 
teeth"  over  the  issue,  little  of  substance 
has  been  accomplished.  The  great  bulk 
of  our  national  wealth  is  still  controlled 
by  a  very  few. 

One  of  our  greatest  legislative  failures 
is  that  we  have  not  significantly  broad- 
ened the  ownership  of  American  wealth 
during  the  past  50  years.  In  spite  of  all 
our  income  transfer  programs  and  mas- 
sive Federal  deficits  25  percent  of  our 
wealth  is  still  owned  by  1  percent  of  the 
people.  It  would  be  a  tragedy  indeed  if, 
through  our  own  negligenre.  the  future 
expansion  of  our  capital  stock  is  siml- 
larily  concentrated.  If  it  can  be  said  in 
the  year  2000  that  1  percent  of  our  popu- 
lation controls  25  percent  of  our  wealth 
it  will  be  a  great  American  tragedy  and 
it  will  be  our  fault.  The  failure  to  insure 
broader  participation  in  the  economy  will 
be  laid  at  our  doorstep  and  the  epitaph 
of  the  capitalist  system  may  well  read, 
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"In  failing  the  people  they  themselves 
were  doomed  to  failure." 

IT  TAKES  MONET  TO  MAKE  MONEY 

The  old  adage.  "It  takes  money  to 
make  money,"  holds  more  than  a  grain 
of  truth.  To  a  great  extent  new  wealth 
is  a  function  of  existing  wealth.  Wealth 
is  generated  either  through  credit  or 
saving.  Savings  are  invested  to  create 
new  capital  while  debt  may  be  used  in 
the  same  way  with  the  earnings  of  the 
investment  amortizing  the  loan. 

The  poor  and  middle  classes  are 
precluded  from  accumulating  wealth 
through  either  of  these  means.  Because 
of  our  failure  to  provide  access  for  the 
less  affluent  in  our  society  to  either  ex- 
isting wealth  or  debt  for  the  generation 
of  new  wealth  they  are  locked  into  their 
present  status.  The  great  bulk  of  our 
citizens  cannot  save  enough  from  their 
incomes  to  generate  capital  wealth;  they 
must  consume  what  they  earn.  Neither 
can  they  finance  new  wealth  through 
credit  because  that  requires  a  guarantee 
for  repayment.  The  lender  needs  assur- 
ances of  repayment  if  the  investment 
fails  to  throw  off  sufiScient  income  to 
amortize  the  debt.  Existing  wealth  per- 
forms this  function  for  the  rich,  but  the 
poor  have  no  guarantee  to  support  debt 
financed  access  to  new  wealth.  The  key  to 
new  wealth  for  the  vast  majority  of 
Americans  is  the  capacity  to  guarantee 
debt.  I  have  structured  a  program  which 
allows  the  citizens  of  a  State,  acting 
through  their  State  government,  to  avail 
themselves  of  the  guarantee  power  of  the 
State  itself  to  provide  access  to  new 
wealth. 

I  want  to  emphasize  at  the  beginning 
that  this  plan  is  not  one  designed  to 
transfer  the  ownership  of  existing 
wealth.  I  do  not  propose  to  play  Robin 
Hood,  taking  from  the  rich  and  giving  to 
the  poor.  I  do  propose  that  more  Ameri- 
cans be  allowed  access  to  the  new  wealth 
required  by  the  future  expansion  of  our 
economy.  I  am  offering  a  vehicle  through 
which  we  can  involve  all  our  citizens  in 
the  process  of  generating  new  productive 
capacity.  By  bringing  more  people  into 
the  capital  formation  process  we  also 
allow  more  people  to  share  in  the  fruits 
of  that  capital,  increased  income. 

ESOP'S:     A    FIRST    STEP 

Employee  stockownership  plans  were 
developed  more  than  20  years  ago  imder 
the  pension  provisions  of  the  Internal 
Revenue  Code.  They  have  recently  re- 
ceived congressional  attention  and  sup- 
port beginning  with  the  Pension  Reform 
Act  in  1974.  In  addition  to  its  pension 
potential,  the  ESOP  also  provides  a 
means  for  the  diffusion  of  capital  owner- 
ship. Through  an  ESOP  employees  can 
use  the  corporation's  credit  to  guarantee 
their  leveraged  purchase  of  the  company 
for  which  they  work. 

Under  an  ESOP  the  employer  company 
establishes  a  tax  exempt  pension  trust 
with  its  employees  as  beneficiaries.  A 
loan  to  the  trust  is  guaranteed  by  the 
company.  The  loan  proceeds  are  used  to 
purchase  employer  stock  on  behalf  of  the 
employees.  The  debt  is  repaid  by  the  trust 
out  of  pension  contributions  made  to  the 
trust  by  the  employer  corporation.  The 


employee  receives  the  stock  held  for  him 
by  the  trust  either  when  he  retires  or 
terminates  his  employment. 

The  ESOP  is  a  very  important  and  use- 
ful device  for  spreading  capital  owner- 
ship, but  its  scope  is  severely  limited. 
ESOP'S  are  not  available  to  those  Ameri- 
cans who  are  not  employed  by  corpora- 
tions sponsoring  such  plans.  Although 
some  10  million  employees  are  covered  by 
these  plans  we  have  neglected  the  wel- 
fare of  hundred  of  millions  of  Americans. 
I  would  like  to  propose  a  program  offer- 
ing some  opportunity  for  other  Ameri- 
cans to  share  in  our  capital  growth.  My 
program  is  a  parallel  to  the  ESOP  which 
would  be  available  to  all  Americans. 

THE   GENERAL    STOCKOWNERSHIP    PLAN 

Today  I  urge  the  adoption  of  legisla- 
tion to  enable  the  adoption  by  States  of 
general  stockownership  plans.  This  pro- 
posal finds  its  origins  in  the  ESOP.  It  is 
designed  to  parallel  the  tax  treatment  of 
ESOP'S  while  expanding  the  category  of 
eligible  individuals  beyond  the  employ- 
ees of  a  single  company.  As  with  the 
ESOP  the  key  feature  of  the  GSOP  is  a 
tax-exempt  trust.  However,  the  GSOP 
trust  is  sponsored  by  a  State  government 
with  eligibility  open  to  all  residents  of 
the  State.  Payments  to  the  trust  are  de- 
ductible to  corporations  and  tax  free  to 
the  trust.  The  trust  is  required  to  distrib- 
ute all  its  income  annually  either  in  re- 
payment of  debt  or  as  dividends  to  the 
trust  participants,  the  citizens  of  the 
State. 

Before  discussing  the  operation  of 
GSOP's  I  should  emphasize  that  the 
GSOP  is  not  a  vehicle  for  State  owner- 
ship. In  fact,  the  concept  is  offered  as  an 
alternative  to  State  ownership.  In  Alaska 
we  have  been  discussing  the  possibility 
of  an  Alaska  State  equity  interest  in  the 
proposed  gas  pipeline.  While  such  an  in- 
vestment is  an  exciting  opportunity  I 
am  concerned  about  State  ownership  of 
private  business.  Under  existing  law  it 
would  be  possible  for  the  State  govern- 
ment to  make  such  an  investment  and 
pass  the  profits  through  to  its  citizens 
either  in  services  or  tax  reductions. 

However,  I  think  it  is  important  that 
ownership  in  such  investments  be  held  by 
the  people  directly  rather  than  through 
the  State  government.  Direct  ownership 
puts  spending  decisions  in  the  hands  of 
the  consumers.  State  ownership  tends 
to  concentrate  both  economic  and  polit- 
ical power  in  the  same  hands,  an  un- 
healthy combination.  In  addition,  bu- 
reaucratic spending  decisions  are  not  al- 
ways consistent  with  the  needs  or  de- 
sires of  the  people.  Therefore,  I  think  the 
people  of  the  State  should  hold  direct 
ownership  of  any  equity  interest  the 
State  chooses  to  make  in  private  busi- 
ness. The  GSOP  can  accomplish  this  goal 
by  using  the  credit  of  the  State  to  acquire 
interests  on  behalf  of  the  State's  citizens. 

THE  GSOP  AT  WORK 

The  GSOP  provides  an  additional  and 
expanded  vehicle  for  capital  diffusion. 
It  creates  a  means  for  the  transfer  of 
what  would  otherwise  be  government- 
owned  interests  directly  to  the  people. 
It  can  be  used  for  the  ownership  of  any 
revenue  producing  government  project 


from  a  sports  complex  to  a  powerplant. 
The  GSOP  puts  the  profits  of  operating 
these  essentially  private  sector  enter- 
prises back  into  the  hands  of  the  people 
where  they  belong. 

To  form  a  GSOP  the  sponsoring  gov- 
ernment forms  a  GSOP  trust  and  ap- 
points trustees.  Based  on  revenue  and 
financial  projections,  and  perhaps  a 
guarantee  by  the  sponsoring  State  gov- 
ernment, the  trust  borrows  money  in  the 
private  market  to  make  investments.  In 
order  to  provide  for  allocation  of  owner- 
ship interests  within  the  trust  invest- 
ment is  limited  to  corporate  stock.  If 
the  target  project  is  one  which  is  to  be 
initiated  by  the  GSOP  a  corporation  is 
formed  to  hold  the  assets  themselves. 

Within  the  GSOP  trust  the  newly  ac- 
quired stock  is  allocated  one  share  each 
to  persons  who  have  resided  in  the  State 
for  at  least  a  year  who  choose  to  partici- 
pate. All  residents  are  eligible  regardless 
of  age  and  new  residents  may  apply  for 
participation  once  they  have  fulfilled  the 
1  year  requirement.  The  stock  of  the  cor- 
poration allocated  to  the  trust  partici- 
pants is  voted  by  them  so  that  control  of 
the  investment  is  in  the  hands  of  the 
citizens  and  not  the  sponsoring  State 
government. 

The  loan  to  the  trust  used  to  finance 
the  purchase  of  stock  must  be  repaid 
through  the  use  of  the  investment  pro- 
ceeds. The  corporation  makes  payments 
to  the  trust  for  this  purpose  which  are 
deductible  to  the  corporation  up  to  its 
full  taxable  income.  The  trust,  however, 
cannot  accumulate  income  and  must 
distribute  out  what  it  receives  from  the 
corporation  either  as  loan  payments, 
operating  expenses  or  dividends  to  the 
participants.  Cash  dividends  to  partici- 
pants are  treated  as  dividends  on  cor- 
porate stock  and  taxed  accordingly. 
Since  this  dividend  amount  is  deductible 
to  the  corporation  when  paid  to  the 
trust  we  have  effectively  eliminated  the 
double  tax  on  corporate  earnings. 

The  GSOP  trust  is  designed  not  only 
to  provide  income  for  the  participants, 
but  to  provide  actual  capital  ownership 
as  well.  Without  access  to  the  GSOP 
stock  the  participant  would  be  like  the 
spendthrift  nephew  whose  uncle  pro- 
vides a  trust  from  which  he  can  only  re- 
ceive the  income.  Despite  his  extreme 
need  he  cannot  sell  off  the  trust  assets  to 
pay  his  gambling  debts  and  avoid  the 
malice  of  his  creditors.  I  believe  that 
there  are  a  minimum  of  ne'er-do-well 
nephews  in  our  society  and  that  most 
Americans  are  capable  of  making  their 
own  spending  and  capital  allocation 
decisions. 

Without  providing  for  direct  owner- 
ship of  the  stock  a  plan  such  as  the  one 
I  propose  would  be  unduly  paternalistic. 
Therefore,  the  GSOP  trust  must,  upon 
request,  distribute  the  stock  held  for  a 
participant  to  him  after  5  years  of  par- 
ticipation. Distribution  of  the  stock  to 
the  participant  will  not  preclude  con- 
tinuing integration  of  the  corporate  tax 
so  long  as  the  corporation  continues  to 
make  its  dividend  payments  through  the 
trust.  The  stock  is  not  taxed  upon  dis- 
tribution to  the  participant,  but  if  the 
participant  sells  the  stock  the  proceeds 
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ments,  reflects  the  high  value  that  we 
place  on  a  citizen's  right  to  enjoy  what 
is  his,  free  of  government  interference. 
The  right  to  privacy  is  one  or  our  most 
cherished  protections.  This  right  is  so 
fundamental  to  the  American  way  of  life 
that  Congress  has  repeatedly  expanded 
its  scope.  The  Supreme  Court  decision  in 
Zurcher  against  the  Stanford  Daily,  how- 
ever, has  called  into  question  the  via- 
bility of  this  protection — our  right  to  be 
secure  from  imreasonable  searches  and 
seizures. 

Mr.  President,  much  has  been  made  of 
the  impact  of  Zurcher  on  the  press  in  our 
country.  Certainly,  this  interpretation  of 
the  1st  and  14th  amendments  could  have 
a  chilling  effect  on  the  news  gathering 
activities  of  reporters.  I  am  concerned, 
though,  that  Zurcher  may  result  in  an 
erosion  of  the  4th  amendment  rights  of 
all  Americans.  Among  the  likely  targets 
of  third-party  searches  are  those  who 
maintain  files  relating  to  numerous  indi- 
viduals, such  as  attorneys,  physicians, 
psychiatrists,  banks,  accounting  firms, 
and  employers.  Often  such  information 
is  privileged.  Even  if  it  is  not,  the  search 
of  third  parties  for  evidence  relating  to 
a  criminal  suspect  needlessly  exposes  the 
files  of  unrelated,  nonsuspects  to  police 
scrutiny. 

LAW   ENrORCEMEKT  CONCERNS 

Mr.  President,  the  legislation  I  am  in- 
troducing this  afternoon  will  enhance 
the  constitutional  guarantees  of  privacy, 
while  in  no  way  impairing  legitimate  law 
enforcement  interests.  My  bill  would  pro- 
hibit the  issuance  of  a  search  warrant 
against  any  third  party  not  suspected  of 
a  crime,  imless  there  is  a  substantial  like- 
lihood that  the  evidence  will  be  hidden 
or  destroyed.  In  the  cases  where  a  search 
warrant  is  prohibited,  police  will  be  re- 
quired to  use  a  subpena  duces  tecum — 
a  court  order  to  produce  the  documents 
named.  Such  a  subpena  is  more  protec- 
tive of  fourth  amendment  rights  and  no 
less  effective.  This  bill  will  not  limit  the 
options  of  police  against  suspected  crim- 
inals, it  will  not  jeopardize  the  availa- 
bility of  evidence,  and  it  will  not  inter- 
fere with  police  investigations.  The  in- 
tent and  effect  of  the  procedure  advo- 
cated In  this  legislation  is  to  protect  the 
privacy  of  Americans  from  intrusion  by 
police  officers,  where  that  intrusion  is 
unnecessary. 

TEST   OF   REASONABLENESS 

Mr.  President,  the  fourth  amendment 
dictates  that  the  test  of  a  search  war- 
rant's constitutionality  Is  its  reasonable- 
ness. A  warrant  carmot  be  resisted. 
Whatever  objections,  whatever  privacy 
interests,  and  whatever  claims  to  confi- 
dential treatment  may  have  existed,  are 
Irretrievably  lost  once  a  warrant  is  "exe- 
cuted. On  the  other  hand,  a  subpena  to 
compel  the  production  of  evidence  does 
not  impair  any  rights.  The  person  sub- 
penaed  can  show  under  oath  the  reasons 
why  he  should  not  be  compelled  to  pro- 
duce the  documents  in  question.  A  sub- 
pena duces  tecum  allows  the  orderly  col- 
lection of  the  relevant  evidence,  while 
maintaining  the  privacy  of  other  records 
which  would  be  needlessly  exposed  in  a 
search.  Many  of  those  circumstances  in 


which  society  has  the  highest  respect  for 
confidentiality  are  especially  vulnerable 
in  third-party  searches.  Mr.  President,  it 
seems  to  the  Senator  from  Kansas  that  a 
subpena  duces  tecum  measures  up  far 
better  against  the  criteria  of  reasonable- 
ness than  a  search  warrant. 

THE   FOURTH    AMENDMENT 

Finally,  Mr.  President,  the  circum- 
stances surrounding  the  primary  base  of 
our  right  to  privacy — the  fourth  amend- 
ment. The  first  clause  of  that  amend- 
ment— that  "the  right  of  the  people  to  be 
secure  in  their  persons,  houses,  papers, 
and  effects,  against  unreasonable 
searches  and  seizures,  shall  not  be  vio- 
lated"— was  a  direct  response  to  the  war- 
rantless searches  of  the  colonists"  homes 
by  British  soldiers.  It  was  written  as  a 
safeguard  against  recurrence  of  abuses 
so  deeply  felt  by  our  forefathers  as  to  be 
the  major  cause  of  the  American  Revo- 
lution. Since  that  time,  the  Congress  has 
repeatedly  expanded  the  scope  and  pro- 
tection granted  by  the  4th  amendment, 
and  its  counterpart  for  States — the  14th 
amendment. 

Mr.  President,  the  bill  I  am  introduc- 
ing this  afternoon  will  provide  one  more 
protection  of  the  privacy — the  right  to  be 
secure  in  our  homes  and  businesses — 
that  every  American  enjoys. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3222 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Personal  Privacy 
Act  of  1978". 

FINDINGS 

Sec.  2.  The  Congress  finds  and  declares 
that — 

(1)  there  Is  a  need  to  reaffirm  the  right 
of  the  people,  as  guaranteed  by  the  Fourth 
and  Fourteenth  Amendments,  to  be  secure 
In  their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures: 

(2)  the  execution  of  a  search  warrant 
against  a  third  party  not  suspected  of  a 
crime  may  Jeopardize  particularly  sensitive 
and  privileged  privacy  interests  and  may 
needlessly  expose  unrelated  information  to 
police  scrutiny: 

(3)  any  privacy  Interests  and  claims  to 
confidential  treatment  which  exist  may  be 
irretrievably  lost  once  a  warrant  is  executed, 
whereas  the  issuance  of  a  subpoena  duces 
tecum,  when  no  danger  of  destruction  of  evi- 
dence exists,  Is  more  protective  of  Fourth 
and  Fourteenth  Amendment  rights  and  no 
less  eRtcaclous; 

(4)  no  legitimate  law  enforcement  In- 
terest Is  Impaired  by  the  requirement  of  a 
subpoena  duces  tecum,  and  that  an  oppor- 
tunity to  be  heard  raises  no  impenetrable 
barrier  to  the  collection  of  Information  and 
the  protection  of  public  safety. 

LIMrrS  ON   SEARCH  AND  SEIZURE 

Sec.  3.  (a)  Except  as  provided  in  subsection 
(b) ,  any  person  acting  under  color  of  law  who 
has  probable  cause  to  believe  evidence  of  a 
crime  Is  located  on  or  about  the  premises 
In  which  another  person  Is  In  possession, 
custody,  or  control  may  obtain  that  evidence 
only  through  a  subpoena  duces  tecum. 

(b)(1)  A  search  warrant  may  be  Issued 
only  if — 

(A)   there  Is  probable  cause  to  believe  the 


person  In  possession,  custody,  or  control  of 
the  evidence  to  be  seized  has  committed  or 
is  committing  a  criminal  offense:  or 

(B)  there  is  reasonable  cause  to  believe 
the  giving  of  notice  pursuant  to  a  subpoena 
duces  tecum  would  lead  to  the  destruction, 
concealment,  or  alteration  of  the  evidence 
to  be  seized. 

(c)(1)  Any  Federal  official  who  violates 
any  provision  of  this  section  shall  be  fined 
not  more  than  $10,000,  and,  for  any  willful 
or  malicious  violation,  shall  be  Imprisoned 
not  more  than  one  year. 

(2)  Any  State  official  who  violates  any  pro- 
vision of  this  section  shall  be  fined  not  more 
than  $10,000. • 


By  Mr.  GRAVEL: 
S.  3223.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  in- 
centives for  the  establishment  of  general 
stockownership  plans;  to  the  Committee 
on  Finance. 

GENERAL    STOCKOWNERSHIP    PLANS 

•  Mr.  GRAVEL.  Mr.  President,  the 
United  States  is  the  world's  wealthiest 
Nation.  Our  net  national  worth  has 
tripled  since  1925  and  now  stands  at  over 
$6  trillion.  This  growth  has  been  dra- 
matic, but  we  should  be  concerned  that 
a  quarter  of  this  growth,  nearly  $1  tril- 
lion of  capital  expansion,  is  owned  by 
1  percent  of  the  population.  This  is  the 
same  1  percent  of  our  population  which 
controlled  25  percent  of  our  national 
wealth  in  1925  and  which  today  owns 
over  half  of  all  privately  held  corporate 
stock  and  more  than  60  percent  of  all 
bonds. 

Concentration^^^rf-wealth  are  not  bad 
per  se,  but,,dcr'create  serious  problems 
when  many  Americans  find  their  labor 
income  ^sufficient  and  must  rely  on 
Government  subsidies  for  survival.  In 
such  a  situation  it  is  incumbent  upon 
policymakers  to  review  and  correct 
structural  defects  which  prevent  the 
great  majority  of  citizens  from  sharing 
in  the  Nation's  growth. 

There  is  continuing  concern  over  the 
concentration  of  wealth  in  our  economy. 
The  Joint  Economic  Committee  has  rec- 
ommended that  the  broadening  of  capital 
ownership  be  adopted  as  a  national  goal. 
Secretary  of  the  Treasury  Blumenthal 
and  other  Treasury  officials  have  ex- 
pressed concern  over  this  concentration 
as  well.  But,  in  spite  of  this  "gnashing  of 
teeth"  over  the  issue,  little  of  substance 
has  been  accomplished.  The  great  bulk 
of  our  national  wealth  is  still  controlled 
by  a  very  few. 

One  of  our  greatest  legislative  failures 
is  that  we  have  not  significantly  broad- 
ened the  ownership  of  American  wealth 
during  the  past  50  years.  In  spite  of  all 
our  income  transfer  programs  and  mas- 
sive Federal  deficits  25  percent  of  our 
wealth  is  still  owned  by  1  percent  of  the 
people.  It  would  be  a  tragedy  indeed  if, 
through  our  own  negligenre.  the  future 
expansion  of  our  capital  stock  is  siml- 
larily  concentrated.  If  it  can  be  said  in 
the  year  2000  that  1  percent  of  our  popu- 
lation controls  25  percent  of  our  wealth 
it  will  be  a  great  American  tragedy  and 
it  will  be  our  fault.  The  failure  to  insure 
broader  participation  in  the  economy  will 
be  laid  at  our  doorstep  and  the  epitaph 
of  the  capitalist  system  may  well  read, 
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"In  failing  the  people  they  themselves 
were  doomed  to  failure." 

IT  TAKES  MONET  TO  MAKE  MONEY 

The  old  adage.  "It  takes  money  to 
make  money,"  holds  more  than  a  grain 
of  truth.  To  a  great  extent  new  wealth 
is  a  function  of  existing  wealth.  Wealth 
is  generated  either  through  credit  or 
saving.  Savings  are  invested  to  create 
new  capital  while  debt  may  be  used  in 
the  same  way  with  the  earnings  of  the 
investment  amortizing  the  loan. 

The  poor  and  middle  classes  are 
precluded  from  accumulating  wealth 
through  either  of  these  means.  Because 
of  our  failure  to  provide  access  for  the 
less  affluent  in  our  society  to  either  ex- 
isting wealth  or  debt  for  the  generation 
of  new  wealth  they  are  locked  into  their 
present  status.  The  great  bulk  of  our 
citizens  cannot  save  enough  from  their 
incomes  to  generate  capital  wealth;  they 
must  consume  what  they  earn.  Neither 
can  they  finance  new  wealth  through 
credit  because  that  requires  a  guarantee 
for  repayment.  The  lender  needs  assur- 
ances of  repayment  if  the  investment 
fails  to  throw  off  sufiScient  income  to 
amortize  the  debt.  Existing  wealth  per- 
forms this  function  for  the  rich,  but  the 
poor  have  no  guarantee  to  support  debt 
financed  access  to  new  wealth.  The  key  to 
new  wealth  for  the  vast  majority  of 
Americans  is  the  capacity  to  guarantee 
debt.  I  have  structured  a  program  which 
allows  the  citizens  of  a  State,  acting 
through  their  State  government,  to  avail 
themselves  of  the  guarantee  power  of  the 
State  itself  to  provide  access  to  new 
wealth. 

I  want  to  emphasize  at  the  beginning 
that  this  plan  is  not  one  designed  to 
transfer  the  ownership  of  existing 
wealth.  I  do  not  propose  to  play  Robin 
Hood,  taking  from  the  rich  and  giving  to 
the  poor.  I  do  propose  that  more  Ameri- 
cans be  allowed  access  to  the  new  wealth 
required  by  the  future  expansion  of  our 
economy.  I  am  offering  a  vehicle  through 
which  we  can  involve  all  our  citizens  in 
the  process  of  generating  new  productive 
capacity.  By  bringing  more  people  into 
the  capital  formation  process  we  also 
allow  more  people  to  share  in  the  fruits 
of  that  capital,  increased  income. 

ESOP'S:     A    FIRST    STEP 

Employee  stockownership  plans  were 
developed  more  than  20  years  ago  imder 
the  pension  provisions  of  the  Internal 
Revenue  Code.  They  have  recently  re- 
ceived congressional  attention  and  sup- 
port beginning  with  the  Pension  Reform 
Act  in  1974.  In  addition  to  its  pension 
potential,  the  ESOP  also  provides  a 
means  for  the  diffusion  of  capital  owner- 
ship. Through  an  ESOP  employees  can 
use  the  corporation's  credit  to  guarantee 
their  leveraged  purchase  of  the  company 
for  which  they  work. 

Under  an  ESOP  the  employer  company 
establishes  a  tax  exempt  pension  trust 
with  its  employees  as  beneficiaries.  A 
loan  to  the  trust  is  guaranteed  by  the 
company.  The  loan  proceeds  are  used  to 
purchase  employer  stock  on  behalf  of  the 
employees.  The  debt  is  repaid  by  the  trust 
out  of  pension  contributions  made  to  the 
trust  by  the  employer  corporation.  The 


employee  receives  the  stock  held  for  him 
by  the  trust  either  when  he  retires  or 
terminates  his  employment. 

The  ESOP  is  a  very  important  and  use- 
ful device  for  spreading  capital  owner- 
ship, but  its  scope  is  severely  limited. 
ESOP'S  are  not  available  to  those  Ameri- 
cans who  are  not  employed  by  corpora- 
tions sponsoring  such  plans.  Although 
some  10  million  employees  are  covered  by 
these  plans  we  have  neglected  the  wel- 
fare of  hundred  of  millions  of  Americans. 
I  would  like  to  propose  a  program  offer- 
ing some  opportunity  for  other  Ameri- 
cans to  share  in  our  capital  growth.  My 
program  is  a  parallel  to  the  ESOP  which 
would  be  available  to  all  Americans. 

THE   GENERAL    STOCKOWNERSHIP    PLAN 

Today  I  urge  the  adoption  of  legisla- 
tion to  enable  the  adoption  by  States  of 
general  stockownership  plans.  This  pro- 
posal finds  its  origins  in  the  ESOP.  It  is 
designed  to  parallel  the  tax  treatment  of 
ESOP'S  while  expanding  the  category  of 
eligible  individuals  beyond  the  employ- 
ees of  a  single  company.  As  with  the 
ESOP  the  key  feature  of  the  GSOP  is  a 
tax-exempt  trust.  However,  the  GSOP 
trust  is  sponsored  by  a  State  government 
with  eligibility  open  to  all  residents  of 
the  State.  Payments  to  the  trust  are  de- 
ductible to  corporations  and  tax  free  to 
the  trust.  The  trust  is  required  to  distrib- 
ute all  its  income  annually  either  in  re- 
payment of  debt  or  as  dividends  to  the 
trust  participants,  the  citizens  of  the 
State. 

Before  discussing  the  operation  of 
GSOP's  I  should  emphasize  that  the 
GSOP  is  not  a  vehicle  for  State  owner- 
ship. In  fact,  the  concept  is  offered  as  an 
alternative  to  State  ownership.  In  Alaska 
we  have  been  discussing  the  possibility 
of  an  Alaska  State  equity  interest  in  the 
proposed  gas  pipeline.  While  such  an  in- 
vestment is  an  exciting  opportunity  I 
am  concerned  about  State  ownership  of 
private  business.  Under  existing  law  it 
would  be  possible  for  the  State  govern- 
ment to  make  such  an  investment  and 
pass  the  profits  through  to  its  citizens 
either  in  services  or  tax  reductions. 

However,  I  think  it  is  important  that 
ownership  in  such  investments  be  held  by 
the  people  directly  rather  than  through 
the  State  government.  Direct  ownership 
puts  spending  decisions  in  the  hands  of 
the  consumers.  State  ownership  tends 
to  concentrate  both  economic  and  polit- 
ical power  in  the  same  hands,  an  un- 
healthy combination.  In  addition,  bu- 
reaucratic spending  decisions  are  not  al- 
ways consistent  with  the  needs  or  de- 
sires of  the  people.  Therefore,  I  think  the 
people  of  the  State  should  hold  direct 
ownership  of  any  equity  interest  the 
State  chooses  to  make  in  private  busi- 
ness. The  GSOP  can  accomplish  this  goal 
by  using  the  credit  of  the  State  to  acquire 
interests  on  behalf  of  the  State's  citizens. 

THE  GSOP  AT  WORK 

The  GSOP  provides  an  additional  and 
expanded  vehicle  for  capital  diffusion. 
It  creates  a  means  for  the  transfer  of 
what  would  otherwise  be  government- 
owned  interests  directly  to  the  people. 
It  can  be  used  for  the  ownership  of  any 
revenue  producing  government  project 


from  a  sports  complex  to  a  powerplant. 
The  GSOP  puts  the  profits  of  operating 
these  essentially  private  sector  enter- 
prises back  into  the  hands  of  the  people 
where  they  belong. 

To  form  a  GSOP  the  sponsoring  gov- 
ernment forms  a  GSOP  trust  and  ap- 
points trustees.  Based  on  revenue  and 
financial  projections,  and  perhaps  a 
guarantee  by  the  sponsoring  State  gov- 
ernment, the  trust  borrows  money  in  the 
private  market  to  make  investments.  In 
order  to  provide  for  allocation  of  owner- 
ship interests  within  the  trust  invest- 
ment is  limited  to  corporate  stock.  If 
the  target  project  is  one  which  is  to  be 
initiated  by  the  GSOP  a  corporation  is 
formed  to  hold  the  assets  themselves. 

Within  the  GSOP  trust  the  newly  ac- 
quired stock  is  allocated  one  share  each 
to  persons  who  have  resided  in  the  State 
for  at  least  a  year  who  choose  to  partici- 
pate. All  residents  are  eligible  regardless 
of  age  and  new  residents  may  apply  for 
participation  once  they  have  fulfilled  the 
1  year  requirement.  The  stock  of  the  cor- 
poration allocated  to  the  trust  partici- 
pants is  voted  by  them  so  that  control  of 
the  investment  is  in  the  hands  of  the 
citizens  and  not  the  sponsoring  State 
government. 

The  loan  to  the  trust  used  to  finance 
the  purchase  of  stock  must  be  repaid 
through  the  use  of  the  investment  pro- 
ceeds. The  corporation  makes  payments 
to  the  trust  for  this  purpose  which  are 
deductible  to  the  corporation  up  to  its 
full  taxable  income.  The  trust,  however, 
cannot  accumulate  income  and  must 
distribute  out  what  it  receives  from  the 
corporation  either  as  loan  payments, 
operating  expenses  or  dividends  to  the 
participants.  Cash  dividends  to  partici- 
pants are  treated  as  dividends  on  cor- 
porate stock  and  taxed  accordingly. 
Since  this  dividend  amount  is  deductible 
to  the  corporation  when  paid  to  the 
trust  we  have  effectively  eliminated  the 
double  tax  on  corporate  earnings. 

The  GSOP  trust  is  designed  not  only 
to  provide  income  for  the  participants, 
but  to  provide  actual  capital  ownership 
as  well.  Without  access  to  the  GSOP 
stock  the  participant  would  be  like  the 
spendthrift  nephew  whose  uncle  pro- 
vides a  trust  from  which  he  can  only  re- 
ceive the  income.  Despite  his  extreme 
need  he  cannot  sell  off  the  trust  assets  to 
pay  his  gambling  debts  and  avoid  the 
malice  of  his  creditors.  I  believe  that 
there  are  a  minimum  of  ne'er-do-well 
nephews  in  our  society  and  that  most 
Americans  are  capable  of  making  their 
own  spending  and  capital  allocation 
decisions. 

Without  providing  for  direct  owner- 
ship of  the  stock  a  plan  such  as  the  one 
I  propose  would  be  unduly  paternalistic. 
Therefore,  the  GSOP  trust  must,  upon 
request,  distribute  the  stock  held  for  a 
participant  to  him  after  5  years  of  par- 
ticipation. Distribution  of  the  stock  to 
the  participant  will  not  preclude  con- 
tinuing integration  of  the  corporate  tax 
so  long  as  the  corporation  continues  to 
make  its  dividend  payments  through  the 
trust.  The  stock  is  not  taxed  upon  dis- 
tribution to  the  participant,  but  if  the 
participant  sells  the  stock  the  proceeds 
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are  taxed  as  ordinary  income.  In  addi- 
tion to  the  tax  consequences  upon  a  sale 
of  the  GSOP  stock  no  person  may  own 
more  than  10  shares  of  any  corporation's 
GSOP  stock. 

WHAT    CAN    A    GSOP    MEAN 

In  working  with  the  GSOP  concept  I 
became  curious  as  to  what  such  a  pro- 
gram might  mean  to  individuals  partici- 
pating in  the  program.  Using  Alaska  as 
an  example  I  turned  to  our  oil  pipeline 
since    State    participation    was    being 
sought  in  the  comparable  gas  pipeline. 
British  Petroleum  owns  a  15.85-percent 
interest  in  the  oil  pipeline  and  their  reve- 
nue   and    cost    figures    are    available 
through  testimony  before  the  Federal 
Energy  Regulatory  Commission.  Assum- 
ing a  purchase  price  of  $1.5  million  with 
100-percent     financing     through     tax- 
exempt  bonds  over  20  years  at  5.5  percent 
interest  this  asset  could  produce  $500  an- 
nually in  1978  dollars  for  every  citizen 
of  the  State  of  Alaska  and  more  than 
$800  annually  after  the  debt  is  retired- 
$2,000  per  year  for  a  family  of  four  is 
a  substantial  amount  for  citizens  in  parts 
of  Alaska  where  median  income  is  less 
than  $3,000  per  year. 

I  am  not  suggesting  that  GSOP's  are 
appropriate  for  all  State  owned  and  op- 
erated activities  or  that  they  constitute 
the  whole  solution  to  the  problem  of 
capital  concentration.  However,  they  can 
and  will  provide  an  additional  tool  avail- 
able to  assist  the  broad  mass  of  Ameri- 
cans to  participate  in  capital  ownership 
Mr.  President.  I  would  ask  unanimous 
consent  that  my  bill  be  reprinted  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3223 
Be  it  enacted   by  the  Senate  and  House 
Of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
SEcnoN     1.     General     Stock     Ownership 
TnusTs. 
Subsection  (c)  of  section  501  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  list  of 
exempt  organizations)  Is  amended  by  adding 
at     the    end     thereof     the    following    new 
paragraph :  * 

'•(22)  A  general  stock  ownership  trust 
which  is  established  In  writing  by  the  United 
fo?...?  !"■  ^^^  government  of  a  State  or  a 
political  subdivision  of  a  State  exclusively 
for  the  purpose  of  broadening  stock  owner- 
ship and  integrating  the  corporate  income 
tax  by  purchasing,  receiving,  holding.  piedB- 
Ing.  and  distributing  securities  (within  the 
meaning  of  section  251(b))  of  one  or  more 
corporations,  and  which  Is  empowered  to  re- 
ceive hold  and  distribute  amounts  paid  to 
a,!  K  ,*i  .,  ^^  corporations  whose  securities 
are  held  by  the  trust  (or  trust  participants) 

d^htJ'"''""'.  »'?^°"*^^.  and  guarantee  In- 
debtedness in  furtherance  of  the  trust  pur- 
poses, but  only  if  the  trust— 
^^i!,V  provides  for  participation  by  all  resi- 
dents of  the  sponsoring  JurLsdlctlon  as  of  the 
date  each  such  resident  completes  at  least  12 
SlS.'"^"^*^^  °^  -'<^'->-  w.thl?f\,;^ 

shatf  nf^r^lff  ^°''  ***'  allocation  of  one 
trust  to  fh  ''"^  °^  securities  held  by  the 
(Within  th  amount  Of  each  participant 
hi  ^o  .  w  *  ""'""'"K  ^f  section  251  ( b ) )  ^  of 
the  last  day  of  the  trust  year  in  which  the 

Se'Vrt;^?'.*"'"^"^  ''^'^°'"^'  ^  partrc^^^ant'ln 
me  trust  in  a  manner  which  does  not  dis- 


criminate among  such  participants  on  the 
basis  of  race.  sex.  age.  income,  or  ownership 
of  property,  '^ 

"(C)  provides  that  each  participant  has  a 
nonforfeitable  right  to  any  stock  allocated  to 
his  account,  but  that  no  stock  allocated  to  a 
participant's  account  may  be  distributed  to 
the  participant  from  that  account  before  the 
last  day  of  the  trust  year  next  following  the 
trust  year  of  the  participant's  death  or  If 
earlier,  the  last  day  of  the  trust  year  next 
following  the  later  of — 

"(1)  the  participant's  completion  of  5 
years  of  participation  in  the  trust,  or 

"(il)  the  participant's  attainment  of  18 
years  of  age. 

"(D)  provides  that  all  amounts  received 
by  the  trust  will  be  distributed  not  later 
than  the  due  date  for  the  filing  of  the  trust's 
Information  return  under  section  6033  for 
the  trust  year  in  which  such  amounts  are 
received. 

"(P)  provides  that  no  person  may  purchase 
or  otherwise  acquire  except  by  gift  or  devise 
from  any  participant  directly  or  indirectly 
more  than  ten  shares  of  any  security  held  by 
or  upon  which  dividends  are  distributed 
through  the  trust,  and 

••(G)  meets  such  other  requirements  as 
the  Secretary  may  be  regulation  prescribe.''. 
Sec.  2.  Income  Tax  Treatment  op  Distribu- 
tions FROM  General  Stock 
Ownership  Trusts. 
Securities  (as  defined  in  section  251  (b) 
of  the  Internal  Revenue  Code  of  1954)  trans- 
ferred to  a  participant  or  to  the  account  of 
a  participant  In  a  trust  described  in  section 
501  (c)  (22)  of  the  Internal  Revenue  Code 
of  1954  shall  not  be  considered  Income  of  the 
participant  under  the  Interna]  Revenue  Code 
of  1954  until  such  time  as  the  participant 
Eeiis  or  exchanges  such  a  security.  Amounts 
paid  by  the  trust  In  connection  with  secu- 
rities held  by  the  trust  In  the  account  of  a 
participant  shall  not  be  considered  Income 
of  the  participant  under  the  Internal  Rev- 
enue Code  of  1954  until  actually  received  bv 
the  participant  and,  at  such  time,  shall  be 
treated,  for  purposes  of  such  Code,  as  divi- 
dends. 

Sec.  3.  Corporate  Deductidn  for  amounts 
Paid  to  General  Stock  Owner- 
ship Trusts. 

(a)  In  General.— Part  VIII  of  subchapter 
B  of  chapter  i  of  the  Internal  Revenue  Code 
Of  1954  (relating  to  special  deductions  for 
corporations)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 
•Sec,  251.  Amounts  Paid  to  a  General  Stock 
Ownership  Trust. 

••(a)  General  Rule— In  the  case  of  a  cor- 
poration there  shall  be  allowed  as  a  deduc- 
tion an  amount  equal  to  the  amount  paid  for 
the  taxable  year  by  such  corporation  to  a 
trust  described  in  section  501  (c)  (22)  not 
n  excess  of  the  amount  determined  by  mul- 
tiplying the  corporation's  net  taxable  in- 
come (determined  without  regard  to  any 
deduction  allowable  under  this  section)  by 
a  fraction,  the  numerator  of  which  is  the 
total  number  of  shares  of  the  corporation's 
securities  held  by  the  trust  (Including  shares 
held  by  participants  in  the  trust  which  were 
acquired,  other  than  by  purchase,  from  the 
trust)  and  the  denominator  of  which  is  the 
total  number  of  shares  of  the  corporation's 
securities  outstanding.  Amounts  paid  to  the 
trust  not  later  than  the  date  established  bv 
law  for  nilng  the  corporations  return  of  tax 
for  a  taxable  year.  Including  any  extension 
thereof,  shall  be  treated  as  paid  for  that 
taxable  year 

"(b)  Definitions —For  purposes  of  this 
section  and  sections  4975(c)(4)   and  601  (c) 

(22 )  — 

"(1)  Distributed.— The  term  'distributed' 
means  actually  paid  to  the  participants  of 
the   trust,   paid   as   ordinary   and   necessary 
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expenses  of  trust  operation,  or  paid  In  re- 
tirement of  debt  principal  and  interest  in- 
curred in  furtherance  of  the  trust's  purposes. 
"(2)  Participant.- The  term  'partlclDant' 
means  any  individual  for  whom  an  account 
IS  maintained  under  a  trust  described  In  sec- 
tion 501(c)(22),  for  whose  benefit  alloca- 
tions are  made  under  the  trust,  and  to  whom 
benefits  are  distributed  from  the  trust  and 
any  individual  who  succeeds  to  the  Interest 
of  a  participant  in  a  transaction  in  which 
gain  is  not  recognized. 

"(3)  Securities.— The  term  "securities' 
means  common  stock  issued  by  a  corporation 
with  voting  power  and  dividend  rights  no  less 
favorable  than  the  voting  power  and  dividend 
rights  of  other  common  stock  Issued  bv  the 
corporation.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  part  is  amended  by  adding 
at  the  end  thereof  the  following  new  Item- 
"Sec.  251.  Amounts  paid  to  a  general  stock 

ownership  trust.". 
Sec.  4.  Failure  to  Distribute. 

Section  4975(c)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  prohibited  trans- 
actions) Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■■(4)  Special  rule  for  general  stock  own- 
ershlps  trusts.— It  shall  be  a  prohibited 
transaction  within  the  meaning  of  this  sec- 
tion for  a  trust  described  in  section  501(c) 
(22)  to  fail  to  distribute  all  amounts  trans- 
7o'"owr.^°.. '*  ^   required   by  section  501(c) 

Sec.  5.  Exemption  of  General  Stock  Own- 
ership Trusts  from  Tax  on  Un- 
related    Business    Income. 
Section  511  (a)  (2)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  organizations  sub- 
ject to  tax)   is  amended  by  inserting  "or  In 
section    501(c)  (22)"    aJter   "section    501(c) 

Sec  6.  Eligibility  for  Industrial  Develop- 
ment Bonds. 

Section  103(b)  (3)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  exempt  persons) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 
"(C)  an  organization  described  in  section 
501(c)  (21).". 

Sec  7.  Effective  Date. 

The  amendments  made  by  thU  Act.  and 
the  provisions  of  section  2  of  this  Act.  shall 
apply  with  respect  to  taxable  years  beginnlne 
after  December  31.  1978.0 
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By  Mr.  HEINZ: 
S.  3225.  A  bill  to  secure  and  protect 
the  freedom  of  the  press,  and  for  other 
purposes:    to    the    Committee    on    the 
Judiciary. 

FREEDOM  OF  THE  PRESS  ACT  OF  1978 

Mr.  HEINZ.  Mr.  President,  the  recent 
Stanford  Daily  decision  by  the  Supreme 
Court,  is,  in  my  judgment,  a  clear  and 
present  threat  to  the  freedom  of  the 
press,  a  freedom  which  is  an  essential 
element  of  our  society.  I  do  not  mean  to 
criticize  the  Court;  I  believe  its  decision 
was  constitutionally  correct.  But  the  po- 
tential for  erosion  of  freedom  of  the  press 
that  necessarily  results  from  this  de- 
cision is  why  I  am  today  introducing 
legislation  which  would  help  protect  and 
preserve  the  crucial  first  amendment 
rights  of  the  press. 

It  is  my  concern  that  the  standards 
for  search  warrants  articulated  in  the 
Stanford  Daily  decision  could  have  far- 
reaching  effects  throughout  our  society, 
effects  which  would  touch  the  lives  and 


expectations  of  every  citizen,  and  the 
potential  for  abuses  must  be  analyzed 
with  the  strictest  scrutiny. 

I  and  several  of  my  fellow  Senators 
believe  that  legislative  action  is  urgently 
required  to  strengthen  the  fourth 
amendment  protections  as  the  Court  has 
invited  us  to  do.  However,  before  we,  as 
legislators,  move  broadly  in  this  area,  I 
advocate  particular  legislative  caution, 
awareness,  and  care :  Caution  that  we  do 
not  undermine  the  protections  which 
we  now  have;  awareness  that  we  are 
dealing  with  a  complex  body  of  laws 
that  has  taken  200  years  for  our  courts 
to  define;  and  care  that  we  are  not  un- 
leashing a  system  which  could  be  more 
subject  to  abuses  than  the  present  one. 
Furthermore,  any  legislation  the  Con- 
gress enacts  must  insure  that  law  en- 
forcers have  sufficient  means  to  protect 
the  society  and  promote  the  security  of 
its  citizens. 

Mr.  President,  the  soundness  of  our 
democracy  is  underpinned  by  the  flow  of 
information  which  results  from  a  free, 
critical,  probing  press.  We  mlist  assure 
that  this  freedom,  this  criticism,  this  in- 
vestigative capacity  continues  without 
diminution,  without  dilution  and  with- 
out interruption.  The  Stanford  Daily 
decision  threatens  to  erode  the  freedom 
of  the  press  and  to  undermine  the  in- 
formation-gathering process  which  is  so 
essential  to  it. 

The  Court  decided  in  Zurcher  v.  Stan- 
ford Daily.  46  U.S.L.'W.  4546  (May  31, 
1978),  that  in  order  to  justify  issuing  a 
search  warrant  it  is  not  necessary  for 
a  law  enforcer  to  assert  that  the  in- 
dividual in  possession  of  the  property  to 
be  searched  has  or  is  acting  criminally. 
The  Court  rejected  the  argument  that 
first  amendment  considerations  justified 
an  exception  to  its  construction  of  the 
fourth  amendment  in  the  case,  which 
involved  a  search  by  police  of  a  news- 
paper office.  It  is  therefore  not  only  ap- 
propriate but  essential  that  legislation 
be  enacted  which  will  provide  for  full 
and  complete  protection  of  freedom  of 
speech  notwithstanding  the  decision  of 
the  Court  to  hold  that  the  fourth 
amendment  requires  such  protection.  It 
is  widely  accepted  that  the  Congress 
may  not  limit  constitutional  protections 
but  may  extend  them  in  certain  circum- 
stances. In  Stanford  Daily  the  Court 
noted  that — 

The  fourth  amendment  does  not  prevent 
or  advise  against  legislative  or  executive 
efforts  to  establish  non-Constitutional  pro- 
tections against  possible  abuses  of  the  search 
warrant.  .  .  ."  46  U.S.L.W.  at  4551. 

Congress  must  accept  this  invitation  to 
act  in  order  to  insure  that  abuses  of  the 
search  warrant  procedure  are  not  used 
to  undermine  the  freedom  of  the  press. 
A  vigilant,  unimpeded,  critical  press  has 
played  a  vital  role  in  keeping  the  elec- 
torate informed.  The  Founding  Fathers 
anticipated  and  fostered  this  role 
through  the  freedom  of  the  press  guar- 
antees placed  in  the  first  amendment. 
History  has  proven  that  it  is  only  an  in- 
formed electorate  that  can  sit  in  judg- 
ment of  ofiQcials  in  whom  they  have 
placed  their  trust  through  the  electoral 
process.  It  is  information  and  criticism 
which  gives  impetus  to  change  in  the 


society;  inhibitions  of  the  flow  of  infor- 
mation and  criticism  can  only  entrench 
the  status  quo. 

Without  corrective  legislative  action, 
the  Stanford  Daily  decision  menaces  all 
press  offices  with  the  possibility  of  unan- 
nounced, disruptive  searches.  While  some 
argue  that  the  high  standards  and  pro- 
fessionalism of  those  who  enforce  the 
law  render  this  possibility  remote,  in  an 
area  so  vital  as  the  freedom  of  the  press, 
we  can  ill  afford  to  take  risks.  I  would 
in  particular  observe  that  it  is  not  nec- 
essary that  actual  abuses  occur  in  order 
to  silence  confidential  sources  which  are 
vital  to  the  fiow  of  information.  The 
mere  perception  that  such  abuses  might 
or  will  occur  is  sufficient  to  discourage 
those  sources  from  coming  forward  to 
arm  the  press  with  those  facts  which  are 
essential  to  its  focus  and  operation. 

Inherent  in  our  society  is  a  delicate 
balance  between  conflicting  interests  and 
rights.  At  issue  in  the  Stanford  Daily 
case  were  two  critical  aspects  of  that 
balance:  The  profound  interest  society 
has  in  a  free  press  and  the  necessity  of 
providing  law  enforcers  with  sufficient 
tools  to  police  the  law  and  to  insure  the 
security  of  citizens.  The  importance  of 
the  need  to  protect  and  preserve  the  free- 
dom of  the  press  and  the  availability  of 
another  tool,  the  subpena  duces  tecum, 
force  me  to  conclude  that  Congress  must 
limit  the  ability  of  law  enforcers  to  se- 
cure a  warrant  to  search  premises  owned 
by  individuals  and  entities  involved  in 
the  collection  and  dissemination  of 
news. 

The  legislation  which  I  am  introducing 
today  would  provide  that  no  person  act- 
ing under  color  of  law  shall  be  able  to 
secure  a  search  warrant  directed  at 
places  under  the  control  of  reporters  or 
news  organizations  unless  that  person 
has  established  probable  cause  that  such 
reporter  or  news  organization  has  com- 
mitted or  is  committing  a  criminal  of- 
fense. This  provision  will  not  preclude 
law  enforcers  from  securing  evidence  in 
the  possession  of  news  reporters  or  news 
organizations,  because  law  enforcers  will 
still  have  available  to  them  a  subpena 
duces  tecum.  If  the  news  reporters  or 
organization  desire  to  contest  the  service 
of  the  subpena,  they  may  file  a  motion 
to  quash  and  thus  have  the  benefit  of  an 
adversary  proceeding  which  will  guar- 
antee the  protection  of  their  rights. 

The  bill  also  establishes  civil  and 
criminal  remedies.  Aggrieved  parties  may 
bring  a  civil  action  against  persons  act- 
ing under  color  of  law  who  violate  the 
proscriptions  of  the  act.  The  courts 
would  have  discretion  to  award  appro- 
priate relief,  including  general  damages, 
equitable  or  declaratory  relief  or  puni- 
tive damages  up  to  $10,000.  The  bill  also 
provides  for  a  criminal  sanction  consist- 
ing of  a  fine,  but  not  incarceration. 

Finally,  this  legislation  authorizes  the 
award  of  reasonable  attorney's  fees  to 
prevailing  parties.  I  would  expect  the 
term  "prevailing  parties"  to  be  con- 
strued by  the  courts  in  the  same  fashion 
that  they  have  construed  similar  provi- 
sions of  titles  II  and  VII  of  the  Civil 
Rights  Act  of  1964  and  the  Civil  Rights 
Attorney's  Fees  Awards  Act  of  1976. 
Specifically,  in  Newman  v.  Piggie  Park 


Enterprises,  Inc.,  390  U.S.  400  ( 1968) ,  the 
Supreme  Court  held  that  the  prevailing 
plaintiff  would  recover  attorney's  fees 
unless  special  circumstances  dictate  oth- 
erwise. However,  a  prevailing  defendant 
can  only  recover  attorney's  fees  if  the 
plaintiff's  suit  was  frivolous.  Christians- 
burg  Garment  Co.  v.  Ei:.O.C.,  46 
U.S.L.W.  4105  (January  23,  1978).  A 
similar  interpretation  by  the  courts  of 
the  provisions  of  this  bill  will  assist  re- 
porters and  news  organizations  in  de- 
fending their  rights  and  wUl  thus  fur- 
ther the  congressional  mandate  in- 
herent in  this  bill  that  these  rights  must 
be  protected. 

Mr.  President,  this  legislation  is 
urgently  needed:  the  protection  of  the 
freedom  of  the  press  demands  ho  less. 
But,  do  we  need  more?  It  is  that  ques- 
tion which  the  Congress  must  also  ad- 
dress. The  need  to  protect  the  privacy 
of  our  citizens  cannot  be  questioned. 
However,  before  the  Congress  takes  ad- 
ditional steps,  as  some  have  suggested, 
which  could  change  the  requirements 
for  all  search  warrants,  we  should  move 
cautiously  and  deliberately,  reaching 
our  decisions  only  after  all  potential  im- 
pacts in  this  complex  field  are  evaluated. 

Great  caution  must  be  exercised  if  we 
are  going  to  legislate  a  new  standard,  and 
I  would  like  to  briefly  discuss  a  few  ex- 
amples of  the  kinds  of  questions  which 
I  believe  should  be  answered  before 
legislation  concerning  all  search  war- 
rants is  adopted. 

The  present  standards  for  the  issuance 
of  a  search  warrant  have  evolved 
through  200  years  of  judicial  interpreta- 
tion of  the  Constitution.  The  basic  re- 
quirements are  known:  Probable  cause 
exists  to  believe  that  a  crime  has  been 
committed  and  that  evidence  of  that 
crime  is  located  on  a  specified  premise 
and  that  the  evidence  to  be  seized  is  de- 
scribed with  particularity.  If  we  are  to 
legislate  a  new  and  alternative  standard, 
we  should  do  so  only  after  a  careful,  de- 
tailed analysis  of  how  the  judicial  inter- 
pretation of  the  standard  might  affect 
existing  standards. 

Legislation  which  defines  standards 
for  all  search  warrants  could  and  prob- 
ably would  have  a  profound  impact  on 
law  enforcement  at  all  levels:  Federal, 
State,  and  local.  We  must  anticipate  the 
application  of  any  legislation  in  a  wide 
variety  of  areas.  For  instance,  we  must 
ask  whether  such  legislation  will  impede 
the  ability  of  law  enforcers  to  ferret  out 
corporate  crimes  when  incuplating  docu- 
ments and  records  are  in  the  possession 
of  other  innocent  corporations  with 
the  wrongdoer  transacts  business?  We 
must  ask  what  the  impact  of  such  leg- 
islation will  be  on  various  State  laws? 
For  example,  the  availability  of  a  sub- 
pena in  my  home  State  of  Pennsylvania 
is  limited.  It  is  my  imderstanding  that 
Pennsylvania  law  enforcers  may  only  se- 
cure a  subpena  if  an  arrest  is  made 
and  a  trial  date  has  been  set.  Thus, 
State  law  enforcers  will  not  be  able  to 
secure  a  subpena  early  in  an  investiga- 
tion, and  this  could  seriously  impair 
their  ability  to  properly  prepare  the 
public's  case  against  the  alleged  criminal. 

The  complexity  of  this  field  is  un- 
questionable;  therefore  the  impact  of 
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are  taxed  as  ordinary  income.  In  addi- 
tion to  the  tax  consequences  upon  a  sale 
of  the  GSOP  stock  no  person  may  own 
more  than  10  shares  of  any  corporation's 
GSOP  stock. 

WHAT    CAN    A    GSOP    MEAN 

In  working  with  the  GSOP  concept  I 
became  curious  as  to  what  such  a  pro- 
gram might  mean  to  individuals  partici- 
pating in  the  program.  Using  Alaska  as 
an  example  I  turned  to  our  oil  pipeline 
since    State    participation    was    being 
sought  in  the  comparable  gas  pipeline. 
British  Petroleum  owns  a  15.85-percent 
interest  in  the  oil  pipeline  and  their  reve- 
nue   and    cost    figures    are    available 
through  testimony  before  the  Federal 
Energy  Regulatory  Commission.  Assum- 
ing a  purchase  price  of  $1.5  million  with 
100-percent     financing     through     tax- 
exempt  bonds  over  20  years  at  5.5  percent 
interest  this  asset  could  produce  $500  an- 
nually in  1978  dollars  for  every  citizen 
of  the  State  of  Alaska  and  more  than 
$800  annually  after  the  debt  is  retired- 
$2,000  per  year  for  a  family  of  four  is 
a  substantial  amount  for  citizens  in  parts 
of  Alaska  where  median  income  is  less 
than  $3,000  per  year. 

I  am  not  suggesting  that  GSOP's  are 
appropriate  for  all  State  owned  and  op- 
erated activities  or  that  they  constitute 
the  whole  solution  to  the  problem  of 
capital  concentration.  However,  they  can 
and  will  provide  an  additional  tool  avail- 
able to  assist  the  broad  mass  of  Ameri- 
cans to  participate  in  capital  ownership 
Mr.  President.  I  would  ask  unanimous 
consent  that  my  bill  be  reprinted  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3223 
Be  it  enacted   by  the  Senate  and  House 
Of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
SEcnoN     1.     General     Stock     Ownership 
TnusTs. 
Subsection  (c)  of  section  501  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  list  of 
exempt  organizations)  Is  amended  by  adding 
at     the    end     thereof     the    following    new 
paragraph :  * 

'•(22)  A  general  stock  ownership  trust 
which  is  established  In  writing  by  the  United 
fo?...?  !"■  ^^^  government  of  a  State  or  a 
political  subdivision  of  a  State  exclusively 
for  the  purpose  of  broadening  stock  owner- 
ship and  integrating  the  corporate  income 
tax  by  purchasing,  receiving,  holding.  piedB- 
Ing.  and  distributing  securities  (within  the 
meaning  of  section  251(b))  of  one  or  more 
corporations,  and  which  Is  empowered  to  re- 
ceive hold  and  distribute  amounts  paid  to 
a,!  K  ,*i  .,  ^^  corporations  whose  securities 
are  held  by  the  trust  (or  trust  participants) 

d^htJ'"''""'.  »'?^°"*^^.  and  guarantee  In- 
debtedness in  furtherance  of  the  trust  pur- 
poses, but  only  if  the  trust— 
^^i!,V  provides  for  participation  by  all  resi- 
dents of  the  sponsoring  JurLsdlctlon  as  of  the 
date  each  such  resident  completes  at  least  12 
SlS.'"^"^*^^  °^  -'<^'->-  w.thl?f\,;^ 

shatf  nf^r^lff  ^°''  ***'  allocation  of  one 
trust  to  fh  ''"^  °^  securities  held  by  the 
(Within  th  amount  Of  each  participant 
hi  ^o  .  w  *  ""'""'"K  ^f  section  251  ( b ) )  ^  of 
the  last  day  of  the  trust  year  in  which  the 

Se'Vrt;^?'.*"'"^"^  ''^'^°'"^'  ^  partrc^^^ant'ln 
me  trust  in  a  manner  which  does  not  dis- 


criminate among  such  participants  on  the 
basis  of  race.  sex.  age.  income,  or  ownership 
of  property,  '^ 

"(C)  provides  that  each  participant  has  a 
nonforfeitable  right  to  any  stock  allocated  to 
his  account,  but  that  no  stock  allocated  to  a 
participant's  account  may  be  distributed  to 
the  participant  from  that  account  before  the 
last  day  of  the  trust  year  next  following  the 
trust  year  of  the  participant's  death  or  If 
earlier,  the  last  day  of  the  trust  year  next 
following  the  later  of — 

"(1)  the  participant's  completion  of  5 
years  of  participation  in  the  trust,  or 

"(il)  the  participant's  attainment  of  18 
years  of  age. 

"(D)  provides  that  all  amounts  received 
by  the  trust  will  be  distributed  not  later 
than  the  due  date  for  the  filing  of  the  trust's 
Information  return  under  section  6033  for 
the  trust  year  in  which  such  amounts  are 
received. 

"(P)  provides  that  no  person  may  purchase 
or  otherwise  acquire  except  by  gift  or  devise 
from  any  participant  directly  or  indirectly 
more  than  ten  shares  of  any  security  held  by 
or  upon  which  dividends  are  distributed 
through  the  trust,  and 

••(G)  meets  such  other  requirements  as 
the  Secretary  may  be  regulation  prescribe.''. 
Sec.  2.  Income  Tax  Treatment  op  Distribu- 
tions FROM  General  Stock 
Ownership  Trusts. 
Securities  (as  defined  in  section  251  (b) 
of  the  Internal  Revenue  Code  of  1954)  trans- 
ferred to  a  participant  or  to  the  account  of 
a  participant  In  a  trust  described  in  section 
501  (c)  (22)  of  the  Internal  Revenue  Code 
of  1954  shall  not  be  considered  Income  of  the 
participant  under  the  Interna]  Revenue  Code 
of  1954  until  such  time  as  the  participant 
Eeiis  or  exchanges  such  a  security.  Amounts 
paid  by  the  trust  In  connection  with  secu- 
rities held  by  the  trust  In  the  account  of  a 
participant  shall  not  be  considered  Income 
of  the  participant  under  the  Internal  Rev- 
enue Code  of  1954  until  actually  received  bv 
the  participant  and,  at  such  time,  shall  be 
treated,  for  purposes  of  such  Code,  as  divi- 
dends. 

Sec.  3.  Corporate  Deductidn  for  amounts 
Paid  to  General  Stock  Owner- 
ship Trusts. 

(a)  In  General.— Part  VIII  of  subchapter 
B  of  chapter  i  of  the  Internal  Revenue  Code 
Of  1954  (relating  to  special  deductions  for 
corporations)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 
•Sec,  251.  Amounts  Paid  to  a  General  Stock 
Ownership  Trust. 

••(a)  General  Rule— In  the  case  of  a  cor- 
poration there  shall  be  allowed  as  a  deduc- 
tion an  amount  equal  to  the  amount  paid  for 
the  taxable  year  by  such  corporation  to  a 
trust  described  in  section  501  (c)  (22)  not 
n  excess  of  the  amount  determined  by  mul- 
tiplying the  corporation's  net  taxable  in- 
come (determined  without  regard  to  any 
deduction  allowable  under  this  section)  by 
a  fraction,  the  numerator  of  which  is  the 
total  number  of  shares  of  the  corporation's 
securities  held  by  the  trust  (Including  shares 
held  by  participants  in  the  trust  which  were 
acquired,  other  than  by  purchase,  from  the 
trust)  and  the  denominator  of  which  is  the 
total  number  of  shares  of  the  corporation's 
securities  outstanding.  Amounts  paid  to  the 
trust  not  later  than  the  date  established  bv 
law  for  nilng  the  corporations  return  of  tax 
for  a  taxable  year.  Including  any  extension 
thereof,  shall  be  treated  as  paid  for  that 
taxable  year 

"(b)  Definitions —For  purposes  of  this 
section  and  sections  4975(c)(4)   and  601  (c) 

(22 )  — 

"(1)  Distributed.— The  term  'distributed' 
means  actually  paid  to  the  participants  of 
the   trust,   paid   as   ordinary   and   necessary 
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expenses  of  trust  operation,  or  paid  In  re- 
tirement of  debt  principal  and  interest  in- 
curred in  furtherance  of  the  trust's  purposes. 
"(2)  Participant.- The  term  'partlclDant' 
means  any  individual  for  whom  an  account 
IS  maintained  under  a  trust  described  In  sec- 
tion 501(c)(22),  for  whose  benefit  alloca- 
tions are  made  under  the  trust,  and  to  whom 
benefits  are  distributed  from  the  trust  and 
any  individual  who  succeeds  to  the  Interest 
of  a  participant  in  a  transaction  in  which 
gain  is  not  recognized. 

"(3)  Securities.— The  term  "securities' 
means  common  stock  issued  by  a  corporation 
with  voting  power  and  dividend  rights  no  less 
favorable  than  the  voting  power  and  dividend 
rights  of  other  common  stock  Issued  bv  the 
corporation.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  part  is  amended  by  adding 
at  the  end  thereof  the  following  new  Item- 
"Sec.  251.  Amounts  paid  to  a  general  stock 

ownership  trust.". 
Sec.  4.  Failure  to  Distribute. 

Section  4975(c)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  prohibited  trans- 
actions) Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■■(4)  Special  rule  for  general  stock  own- 
ershlps  trusts.— It  shall  be  a  prohibited 
transaction  within  the  meaning  of  this  sec- 
tion for  a  trust  described  in  section  501(c) 
(22)  to  fail  to  distribute  all  amounts  trans- 
7o'"owr.^°.. '*  ^   required   by  section  501(c) 

Sec.  5.  Exemption  of  General  Stock  Own- 
ership Trusts  from  Tax  on  Un- 
related    Business    Income. 
Section  511  (a)  (2)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  organizations  sub- 
ject to  tax)   is  amended  by  inserting  "or  In 
section    501(c)  (22)"    aJter   "section    501(c) 

Sec  6.  Eligibility  for  Industrial  Develop- 
ment Bonds. 

Section  103(b)  (3)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  exempt  persons) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 
"(C)  an  organization  described  in  section 
501(c)  (21).". 

Sec  7.  Effective  Date. 

The  amendments  made  by  thU  Act.  and 
the  provisions  of  section  2  of  this  Act.  shall 
apply  with  respect  to  taxable  years  beginnlne 
after  December  31.  1978.0 
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By  Mr.  HEINZ: 
S.  3225.  A  bill  to  secure  and  protect 
the  freedom  of  the  press,  and  for  other 
purposes:    to    the    Committee    on    the 
Judiciary. 

FREEDOM  OF  THE  PRESS  ACT  OF  1978 

Mr.  HEINZ.  Mr.  President,  the  recent 
Stanford  Daily  decision  by  the  Supreme 
Court,  is,  in  my  judgment,  a  clear  and 
present  threat  to  the  freedom  of  the 
press,  a  freedom  which  is  an  essential 
element  of  our  society.  I  do  not  mean  to 
criticize  the  Court;  I  believe  its  decision 
was  constitutionally  correct.  But  the  po- 
tential for  erosion  of  freedom  of  the  press 
that  necessarily  results  from  this  de- 
cision is  why  I  am  today  introducing 
legislation  which  would  help  protect  and 
preserve  the  crucial  first  amendment 
rights  of  the  press. 

It  is  my  concern  that  the  standards 
for  search  warrants  articulated  in  the 
Stanford  Daily  decision  could  have  far- 
reaching  effects  throughout  our  society, 
effects  which  would  touch  the  lives  and 


expectations  of  every  citizen,  and  the 
potential  for  abuses  must  be  analyzed 
with  the  strictest  scrutiny. 

I  and  several  of  my  fellow  Senators 
believe  that  legislative  action  is  urgently 
required  to  strengthen  the  fourth 
amendment  protections  as  the  Court  has 
invited  us  to  do.  However,  before  we,  as 
legislators,  move  broadly  in  this  area,  I 
advocate  particular  legislative  caution, 
awareness,  and  care :  Caution  that  we  do 
not  undermine  the  protections  which 
we  now  have;  awareness  that  we  are 
dealing  with  a  complex  body  of  laws 
that  has  taken  200  years  for  our  courts 
to  define;  and  care  that  we  are  not  un- 
leashing a  system  which  could  be  more 
subject  to  abuses  than  the  present  one. 
Furthermore,  any  legislation  the  Con- 
gress enacts  must  insure  that  law  en- 
forcers have  sufficient  means  to  protect 
the  society  and  promote  the  security  of 
its  citizens. 

Mr.  President,  the  soundness  of  our 
democracy  is  underpinned  by  the  flow  of 
information  which  results  from  a  free, 
critical,  probing  press.  We  mlist  assure 
that  this  freedom,  this  criticism,  this  in- 
vestigative capacity  continues  without 
diminution,  without  dilution  and  with- 
out interruption.  The  Stanford  Daily 
decision  threatens  to  erode  the  freedom 
of  the  press  and  to  undermine  the  in- 
formation-gathering process  which  is  so 
essential  to  it. 

The  Court  decided  in  Zurcher  v.  Stan- 
ford Daily.  46  U.S.L.'W.  4546  (May  31, 
1978),  that  in  order  to  justify  issuing  a 
search  warrant  it  is  not  necessary  for 
a  law  enforcer  to  assert  that  the  in- 
dividual in  possession  of  the  property  to 
be  searched  has  or  is  acting  criminally. 
The  Court  rejected  the  argument  that 
first  amendment  considerations  justified 
an  exception  to  its  construction  of  the 
fourth  amendment  in  the  case,  which 
involved  a  search  by  police  of  a  news- 
paper office.  It  is  therefore  not  only  ap- 
propriate but  essential  that  legislation 
be  enacted  which  will  provide  for  full 
and  complete  protection  of  freedom  of 
speech  notwithstanding  the  decision  of 
the  Court  to  hold  that  the  fourth 
amendment  requires  such  protection.  It 
is  widely  accepted  that  the  Congress 
may  not  limit  constitutional  protections 
but  may  extend  them  in  certain  circum- 
stances. In  Stanford  Daily  the  Court 
noted  that — 

The  fourth  amendment  does  not  prevent 
or  advise  against  legislative  or  executive 
efforts  to  establish  non-Constitutional  pro- 
tections against  possible  abuses  of  the  search 
warrant.  .  .  ."  46  U.S.L.W.  at  4551. 

Congress  must  accept  this  invitation  to 
act  in  order  to  insure  that  abuses  of  the 
search  warrant  procedure  are  not  used 
to  undermine  the  freedom  of  the  press. 
A  vigilant,  unimpeded,  critical  press  has 
played  a  vital  role  in  keeping  the  elec- 
torate informed.  The  Founding  Fathers 
anticipated  and  fostered  this  role 
through  the  freedom  of  the  press  guar- 
antees placed  in  the  first  amendment. 
History  has  proven  that  it  is  only  an  in- 
formed electorate  that  can  sit  in  judg- 
ment of  ofiQcials  in  whom  they  have 
placed  their  trust  through  the  electoral 
process.  It  is  information  and  criticism 
which  gives  impetus  to  change  in  the 


society;  inhibitions  of  the  flow  of  infor- 
mation and  criticism  can  only  entrench 
the  status  quo. 

Without  corrective  legislative  action, 
the  Stanford  Daily  decision  menaces  all 
press  offices  with  the  possibility  of  unan- 
nounced, disruptive  searches.  While  some 
argue  that  the  high  standards  and  pro- 
fessionalism of  those  who  enforce  the 
law  render  this  possibility  remote,  in  an 
area  so  vital  as  the  freedom  of  the  press, 
we  can  ill  afford  to  take  risks.  I  would 
in  particular  observe  that  it  is  not  nec- 
essary that  actual  abuses  occur  in  order 
to  silence  confidential  sources  which  are 
vital  to  the  fiow  of  information.  The 
mere  perception  that  such  abuses  might 
or  will  occur  is  sufficient  to  discourage 
those  sources  from  coming  forward  to 
arm  the  press  with  those  facts  which  are 
essential  to  its  focus  and  operation. 

Inherent  in  our  society  is  a  delicate 
balance  between  conflicting  interests  and 
rights.  At  issue  in  the  Stanford  Daily 
case  were  two  critical  aspects  of  that 
balance:  The  profound  interest  society 
has  in  a  free  press  and  the  necessity  of 
providing  law  enforcers  with  sufficient 
tools  to  police  the  law  and  to  insure  the 
security  of  citizens.  The  importance  of 
the  need  to  protect  and  preserve  the  free- 
dom of  the  press  and  the  availability  of 
another  tool,  the  subpena  duces  tecum, 
force  me  to  conclude  that  Congress  must 
limit  the  ability  of  law  enforcers  to  se- 
cure a  warrant  to  search  premises  owned 
by  individuals  and  entities  involved  in 
the  collection  and  dissemination  of 
news. 

The  legislation  which  I  am  introducing 
today  would  provide  that  no  person  act- 
ing under  color  of  law  shall  be  able  to 
secure  a  search  warrant  directed  at 
places  under  the  control  of  reporters  or 
news  organizations  unless  that  person 
has  established  probable  cause  that  such 
reporter  or  news  organization  has  com- 
mitted or  is  committing  a  criminal  of- 
fense. This  provision  will  not  preclude 
law  enforcers  from  securing  evidence  in 
the  possession  of  news  reporters  or  news 
organizations,  because  law  enforcers  will 
still  have  available  to  them  a  subpena 
duces  tecum.  If  the  news  reporters  or 
organization  desire  to  contest  the  service 
of  the  subpena,  they  may  file  a  motion 
to  quash  and  thus  have  the  benefit  of  an 
adversary  proceeding  which  will  guar- 
antee the  protection  of  their  rights. 

The  bill  also  establishes  civil  and 
criminal  remedies.  Aggrieved  parties  may 
bring  a  civil  action  against  persons  act- 
ing under  color  of  law  who  violate  the 
proscriptions  of  the  act.  The  courts 
would  have  discretion  to  award  appro- 
priate relief,  including  general  damages, 
equitable  or  declaratory  relief  or  puni- 
tive damages  up  to  $10,000.  The  bill  also 
provides  for  a  criminal  sanction  consist- 
ing of  a  fine,  but  not  incarceration. 

Finally,  this  legislation  authorizes  the 
award  of  reasonable  attorney's  fees  to 
prevailing  parties.  I  would  expect  the 
term  "prevailing  parties"  to  be  con- 
strued by  the  courts  in  the  same  fashion 
that  they  have  construed  similar  provi- 
sions of  titles  II  and  VII  of  the  Civil 
Rights  Act  of  1964  and  the  Civil  Rights 
Attorney's  Fees  Awards  Act  of  1976. 
Specifically,  in  Newman  v.  Piggie  Park 


Enterprises,  Inc.,  390  U.S.  400  ( 1968) ,  the 
Supreme  Court  held  that  the  prevailing 
plaintiff  would  recover  attorney's  fees 
unless  special  circumstances  dictate  oth- 
erwise. However,  a  prevailing  defendant 
can  only  recover  attorney's  fees  if  the 
plaintiff's  suit  was  frivolous.  Christians- 
burg  Garment  Co.  v.  Ei:.O.C.,  46 
U.S.L.W.  4105  (January  23,  1978).  A 
similar  interpretation  by  the  courts  of 
the  provisions  of  this  bill  will  assist  re- 
porters and  news  organizations  in  de- 
fending their  rights  and  wUl  thus  fur- 
ther the  congressional  mandate  in- 
herent in  this  bill  that  these  rights  must 
be  protected. 

Mr.  President,  this  legislation  is 
urgently  needed:  the  protection  of  the 
freedom  of  the  press  demands  ho  less. 
But,  do  we  need  more?  It  is  that  ques- 
tion which  the  Congress  must  also  ad- 
dress. The  need  to  protect  the  privacy 
of  our  citizens  cannot  be  questioned. 
However,  before  the  Congress  takes  ad- 
ditional steps,  as  some  have  suggested, 
which  could  change  the  requirements 
for  all  search  warrants,  we  should  move 
cautiously  and  deliberately,  reaching 
our  decisions  only  after  all  potential  im- 
pacts in  this  complex  field  are  evaluated. 

Great  caution  must  be  exercised  if  we 
are  going  to  legislate  a  new  standard,  and 
I  would  like  to  briefly  discuss  a  few  ex- 
amples of  the  kinds  of  questions  which 
I  believe  should  be  answered  before 
legislation  concerning  all  search  war- 
rants is  adopted. 

The  present  standards  for  the  issuance 
of  a  search  warrant  have  evolved 
through  200  years  of  judicial  interpreta- 
tion of  the  Constitution.  The  basic  re- 
quirements are  known:  Probable  cause 
exists  to  believe  that  a  crime  has  been 
committed  and  that  evidence  of  that 
crime  is  located  on  a  specified  premise 
and  that  the  evidence  to  be  seized  is  de- 
scribed with  particularity.  If  we  are  to 
legislate  a  new  and  alternative  standard, 
we  should  do  so  only  after  a  careful,  de- 
tailed analysis  of  how  the  judicial  inter- 
pretation of  the  standard  might  affect 
existing  standards. 

Legislation  which  defines  standards 
for  all  search  warrants  could  and  prob- 
ably would  have  a  profound  impact  on 
law  enforcement  at  all  levels:  Federal, 
State,  and  local.  We  must  anticipate  the 
application  of  any  legislation  in  a  wide 
variety  of  areas.  For  instance,  we  must 
ask  whether  such  legislation  will  impede 
the  ability  of  law  enforcers  to  ferret  out 
corporate  crimes  when  incuplating  docu- 
ments and  records  are  in  the  possession 
of  other  innocent  corporations  with 
the  wrongdoer  transacts  business?  We 
must  ask  what  the  impact  of  such  leg- 
islation will  be  on  various  State  laws? 
For  example,  the  availability  of  a  sub- 
pena in  my  home  State  of  Pennsylvania 
is  limited.  It  is  my  imderstanding  that 
Pennsylvania  law  enforcers  may  only  se- 
cure a  subpena  if  an  arrest  is  made 
and  a  trial  date  has  been  set.  Thus, 
State  law  enforcers  will  not  be  able  to 
secure  a  subpena  early  in  an  investiga- 
tion, and  this  could  seriously  impair 
their  ability  to  properly  prepare  the 
public's  case  against  the  alleged  criminal. 

The  complexity  of  this  field  is  un- 
questionable;  therefore  the  impact  of 
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legislation  establishing  standards  for  all 
search  warrants  could  touch  the  lives  of 
every  American.  In  order  to  insure  that 
individual  rights  are  protected  and  pro- 
tected without  question  or  the  slightest 
doubt.  Congress  should  move  not  only 
with  diligence,  but  also  wtih  prudence. 
I  suggest  to  my  colleagues  that  the  legis- 
lation which  I  introduced  today  is  a 
starting  point,  and  one  which  I  hope  will 
receive  the  prompt  and  focused  atten- 
tion of  both  the  Congress  and  the  Amer- 
ican people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3225 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Freedom  of  the  Press 
Act  of  1978". 

Sec.  2.  The  ClvU  Bights  Act  of  1964  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  title : 

"TITLE  XII— SEARCH  AND  SEIZURE 

"Skc.  1201.  (a)  It  shall  be  unlawful  for 
any  person  acting  under  color  of  law  to 
search  any  place  or  seize  any  thing  In  the 
possession,  custody,  or  control  of  any  re- 
porter or  news  organization  unless  such 
search  or  seizure  Is  conducted  pursuant  to  a 
warrant  Issued  by  a  magistrate  or  other  au- 
thorized Judicial  officer  upon  probable  cause 
that  such  reporter  or  news  organization  has 
committed  or  Is  committing  a  criminal 
oSense. 

"(b)    For  the  purposes  of  this  section — 

"(1)  'reporter'  means  a  person  regularly 
engaged  In  the  business  of  collecting  or  writ- 
ing news  for  publication,  or  presentation 
to  the  public,  through  a  news  organization; 
and 

"(2)   'news  organization'  means — 

"(A)  an  Individual,  partnership,  corpora- 
tion or  other  association  regularly  engaged 
In  the  business  of — 

"(1)  publishing  a  newspaper  or  other 
periodical  which  reports  news  events  which 
Is  Issued  at  regular  Intervals  and  has  a  gen- 
eral circulation; 

"(U)  providing  newsreels  or  other  motion 
picture   news   for   public   showing;    or 

"(111)  broadcasting  news  to  the  public  by 
wire,  radio,  television,  or  facsimile;  and 

"(B)  a  press  association  or  other  associa- 
tion of  individuals,  partnerships,  corpora- 
tions, or  other  associations  described  in  (2) 
(A)  (1),  (U),  or  (ill)  of  this  subsection  en- 
gaged in  gathering  news  and  disseminating 
It  to  its  members  for  publication. 

"Sec.  1202.  (a)  Any  person  aggrieved  by  a 
violation  of  this  title  may  commence  a  civil 
action  in  an  appropriate  United  States  dis- 
trict court  or  State  court  at  any  time  not 
later  than  three  years  after  the  alleged  vio- 
lation occurred,  or  one  year  after  the  dU- 
covery  of  such  alleged  violation,  whichever 
is  later. 

"(b)  In  any  civil  action  brought  under 
this  section,  the  court,  if  it  finds  a  violation 
of  this  title,  shall  award  such  relief  as  may 
be  appropriate.  Including  general  damages, 
equitable  or  declaratory  relief,  and  punitive 
damages  not  to  exceed  $10,000  for  each  will- 
ful violation. 

"(c)  In  any  civil  action  brought  under 
this  section,  the  court  may  allow  the  pre- 
vailing party  (other  than  the  United  States, 
or  any  agency,  officer,  or  employee  thereof) 
reasonable  attorney  fees  as  part  of  the  costs. 

"Sec.  1203.  Any  person  acting  under  color 
of  law  who  willfully  violates  this  title  shall 
be  fined  not  more  than  91O,OOO.".0 


By  Mr.  DeCONCINI: 
S.  3227.  A  bUl  to  amend  title  18,  United 
States  Code,  to  establish  therapeutic 
communities  in  Federal  correctional  in- 
stitutions, and  for  other  purposes ;  to  the 
Committee  on  the  Judiciary. 

THERAPEUTIC    COMMUNITY    ACT    OF    1978 

Mr.  DeCONCINI.  Mr.  President,  today 
I  am  introducing  a  bill  to  establish  an 
experimental  program  of  therapeutic 
communities  in  Federal  prisons.  Thera- 
peutic communities  consist  of  a  psycho- 
logical therapist,  staff,  and  community 
members  engaging  in  ongoing  therapeu- 
tic processes  in  live-in  setting.  In  Fed- 
eral prisons,  the  residential  or  live-in 
setting  would  be  a  section  of  the  prison 
living  quarters  separated  from  the  gen- 
eral inmate  population  where  the  mem- 
bers would  engage  in  therapy  in  contin- 
uous daily  sessions.  The  therapeutic 
techniques  to  be  employed  are  "group" 
or  "encounter"  therapy  modes. 

Group  therapy  has  been  practiced  in 
one  form  or  another  since  the  beginning 
of  the  20th  century,  but  the  impetus  for 
its  major  expansion  came  from  the  need 
for  clinical  services  during  and  immedi- 
ately after  World  War  II.  The  sudden 
influx  of  psychiatric  casualties  during 
World  War  II,  along  with  a  shortage  of 
trained  therapists  to  work  with  these 
individuals,  led  to  an  increased  interest 
in  briefer  and  more  efiBcient  techniques 
such  as  group  therapy.  After  the  war, 
human  relations  training  groups  (T 
groups)  were  formulated  at  the  National 
Training  Laboratory  at  Bethel,  Maine. 
These  later  became  known  as  sensitivity 
training  groups.  In  the  1960's  the  encoun- 
ter group  movement  or  human  growth 
and  potential  movement  emerged,  stim- 
ulated by  the  founding  of  human  growth 
centers  around  the  United  States  such 
as  the  Esalen  Institute  in  California. 

Group  therapies  offer  several  advan- 
tages over  traditional  therapist-patient 
modes :  The  therapist  sees  the  patient  in- 
teracting with  others  rather  than  having 
to  rely  on  the  patients  reports  of  his  in- 
teraction with  others;  and  the  patient 
receives  immediate  support  and  feed- 
back from  the  therapist  and  others,  facil- 
itating the  educational  process  and  the 
patient's  insight. 

One  form  of  interactional  < group)  psy- 
chotherapy that  is  finding  increased  ac- 
ceptance in  the  therapeutic  professions 
is  transactional  ancdysLs.  This  form  of 
therapy  was  created  by  psychiatrist  Eric 
Berne  in  the  late  1950's.  Transactional 
analysis — T.A. — focuses  on  the  patient 
gaining  luiderstanding  rather  than  emo- 
tional release,  with  the  result  of  his 
achieving  greater  awareness  of  his  faulty 
interaction  with  others.  Transactional 
analysis  Is  an  Intellectual  form  of  ther- 
apy. Oestalt  and  encounter  techniques 
are  emotive  forms. 

The  application  of  these  techniques 
in  prison  settings  seem  especially  ap- 
propriate. Efforts  to  apply  group  therapy 
techniques  to  prisoners  were  pioneered  in 
Arizona  and  Illinois  by  Dr.  Martin 
Groder.  Dr.  Groder  established  the  first 
therapeutic  community  in  the  Federal 
prison  at  Marion,  Illinois,  based  on  prin- 
ciples learned  from  his  association  with 
Dr.  Eric  Berne.  Prisoners  who  have  been 
trained  in  therapeutic  techniques  were 


later  transferred  to  the  Port  Grant 
Training  Center  in  Arizona  where  pro- 
grams were  established.  In-custody 
programs  are  being  operated  there  by 
former  inmates  to  provide  continuing 
therapy  to  released  persons.  These  pro- 
grams still  need  study  to  determine  their 
impact  on  the  lives  of  prisoners,  but 
early  results  are  encouraging.  I  ask  unan- 
imous consent  that  articles  from  the 
Arizona  Daily  Star  and  the  Arizona  Re- 
public describing  several  therapeutic 
communities  be  inserted  in  the  Record 
following  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  DeCONCINI.  Mr.  President,  at  a 
time  when  rehabilitation  is  being  dis- 
credited among  penologists,  legislators, 
and  laypersons,  we  must  be  wary  of  the 
bandwagon  mentality  and  carefully  ex- 
amine programs  like  therapeutic  com- 
munities that  offer  techniques  and  new 
possibilities  for  change.  The  Therapeu- 
tic Communities  Act  establishes  com- 
munities in  10  Federal  detention  facili- 
ties for  a  period  ending  in  1986.  The 
membership  will  be  selected  from  among 
volunteers  in  the  inmate  population  and 
will  be  placed  under  the  supervision  of 
the  community  director,  subject  to  the 
warden's  responsibility  for  custody  and 
detention.  The  community  members  will 
engage  in  continuous  therapeutic  ses- 
sions conducted  in  a  meeting  room  ad- 
jacent to  their  living  quarters. 

The  bill  forbids  the  use  of  medical 
procedures,  including  drugs,  shock  treat- 
ments, surgical  procedures,  or  other  pro- 
cedures as  therapeutic  techniques. 

The  director  of  the  community  must 
be  a  person  qualified  in  a  mental  health 
profession.  This  position  is  not  limited 
to  psychiatrists  or  psychologists,  but 
the  director  must  be  trained  and  ex- 
perienced in  group  therapeutic  methods. 
It  is  the  director's  responsibility  to  over- 
see the  staff  and  members  in  the  thera- 
peutic process  and  to  become  clinically 
involved  with  the  members  during  that 
process. 

Because  a  goal  of  therapy  is  the  open 
and  honest  acceptance  of  the  members' 
feelings,  the  legislation  provides  that 
information  received  from  any  member 
shall  be  confidential  except  for  informa- 
tion pertaining  to  the  future  commission 
of  a  crime  or  violation  of  rules. 

The  ultimate  goal  of  therapy  is  self- 
awareness  and  change,  particularly  of 
those  thoughts  and  emotions  that  led  the 
member  to  commit  crimes.  In  the  course 
of  the  Arizona  program,  several  inmate- 
members  have  become  excellent  thera- 
pists themselves.  Two  such  individuals, 
Monte  MacKenzie  and  Bill  Smith,  are 
discussed  in  the  news  article.  The  legisla- 
tion therefore  includes  a  provision  that, 
to  the  extent  possible,  members  shall  be 
trained  as  staff  to  assist  the  director  in 
the  therapeutic  process,  and  that  inmate 
staff  may  be  transferred,  with  the  ap- 
proval of  the  director  of  the  Bureau  of 
Prisons,  to  assist  in  establishing  other 
therapeutic  communities. 

To  insure  that  the  community  Is  se- 
lected from  among  inmates  who  truly 
desire  to  change  and  who  are  not  merely 
seeking  to  obtain  privUeges  or  early  re- 
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lease,  the  bill  provides  that  membership 
shall  be  voluntary  and  may  be  voluntar- 
ily terminated  at  any  time ;  membership 
shall  not  affect  the  length  of  incarcera- 
tion in  any  way  and  all  volunteers  must 
be  notified  of  this  fact;  members  shall 
obey  all  rules  of  the  detention  facility 
with  modifications  allowed  only  to  carry 
out  provisions  of  the  legislation;  and 
members  shall  be  removed  from  the  com- 
munity for  specified  violations  such  as 
violence. 

The  bill  establishes  a  Committee  on 
Therapeutic  Communities  consisting  of 
all  directors  of  the  10  communities  and 
an  administrator  to  oversee  the  program. 
The  legislation  also  requires  that  an  in- 
dependent agency  be  engaged  to  evaluate 
the  program.  To  facilitate  evaluation,  the 
bill  requires  that  all  Federal  agencies 
allow  inspection  of  their  records  on  any 
community  member  if  such  records  are 
relevant  to  the  therapeutic  process  eval- 
uation and  do  not  pertain  to  an  ongoing 
criminal  investigation.  Finally,  the  bill 
empowers  the  Attorney  General  to  em- 
ploy directors  and  staff  without  regard 
to  civil  service  requirements  and  to  em- 
ploy an  agency  to  evaluate  the  program. 

Mr.  President,  our  prisons  are  little 
more  than  warehouses  for  inmates.  The 
only  value  they  serve  is  the  temporary 
removal  of  some  dangerous  persons  from 
society.  Due  to  the  vagaries  of  the  crimi- 
nal justice  system,  there  is  little  guaran- 
tee that  even  this  minimum  function  is 
being  performed  efficiently.  All  too  often 
the  most  dangerous  go  unapprehended, 
unprosecuted,  unconvicted,  are  given 
probation,  are  given  light  sentences,  or 
are  paroled.  Yet  persons  committing 
nonviolent  crimes  may  spend  years  in 
confinement. 

The  Congress  in  the  Federal  Criminal 
Code  revision  has  taken  significant  steps 
to  change  this  situation  and  focus  the 
weapon  of  incarceration  on  the  most 
harmful  offenders.  However,  even  if  we 
only  incarcerated  our  most  dangerous 
offenders,  we  could  not  afford  enough 
prisons  to  protect  society  from  all  of 
them.  With  these  facts,  it  is  apparent  to 
me  that  we  must  never  abandon  the 
search  for  effective  rehabilitative  tech- 
niques. I  believe  much  of  the  current 
disenchantment  with  rehabilitation  is 
nothing  more  than  discouragement  with 
the  obvious  failure  of  early  20th  century 
penological  reforms. 

The  Federal  Government  has  invested 
much  of  its  resources  in  national  mental 
health.  At  the  same  time,  our  prisons 
are  filled  with  persons  who  are  dysfunc- 
tional in  society,  and  who  are  confined 
with  much  idle  time.  To  me,  the  com- 
bination of  these  facts  points  to  enact- 
ment of  a  program  such  as  I  am  intro- 
ducing today.  Of  course,  we  must  be 
sensitive  to  the  prisoner  abuse  that  has 
unfortunately  resulted  from  past  rehabi- 
litation programs.  By  providing  complete 
voluntariness  and  by  prohibiting  medi- 
cal techniques,  this  bill  demonstrates 
that  sensitivity. 

Mr.  President,  the  thinking  behind 
these  techniques  and  modes  of  therapy 
should  appeal  to  persons  on  both  sides 
of  the  rehabilitation  issue.  The  belief  in 
individual  responsibility  for  one's  acts, 
in  individual   ability   to   change  one's 


behavior,  and  in  individual  dignity  per- 
meate the  processes  that  will  be  employed 
in  the  therapeutic  communities.  I  do  not 
know  if  this  legislation  will  provide  a 
solution  to  the  problem  of  the  career 
criminal.  I  do  know  it  hsis  been  carefully 
drafted  to  avoid  the  harm  to  society 
that  has  occurred  from  the  parole  of 
dangerous  persons  and  other  past 
rehabilitation  programs.  Therapeutic 
communities  cannot  harm  society;  they 
offer  the  possibility  of  great  benefits. 
This  legislation  is  the  vehicle  to  test 
that  possibility.  I  urge  my  colleagues  to 
support  its  swift  enactment. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, to  have  the  bill  printed  at  this 
point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

S. 3227 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act 
may  be  cited  as  "The  Therapeutic  Commu- 
nity Act  of  1978". 

Sec.  2.  The  Congress  finds  that — 

(1)  significant  advances  in  the  behavioral 
sciences  have  led  to  the  development  of  new 
modalities  of  psychotherapy,  such  as  en- 
counter or  group  therapy,  transactional  anal- 
ysis, reality  thertpy,  gestalt  therapy,  and 
other  modes; 

(2)  these  new  techniques  offer  possibilities 
of  positive  growth  for  persons  who  desire  to 
change  their  behavior; 

(3)  past  penitentiary  rehabilitation  pro- 
grams have  not  succeeded  in  decreasing  the 
incidence  of  recidivism  among  program  par- 
ticipants; 

(4)  therapeutic  communities  are  uniquely 
suited  for  utilization  In  penitentiaries;  and 

(5)  therapeutic  communilles  may  reduce 
the  incidence  of  recidivism  among  federal 
prisoners  who  voluntarily  participate  in  the 
programs. 

Sec.  3.  (a)  Title  18,  United  States  Code,  is 
amended  by  adding  Immediately  after  chap- 
ter 303  the  following  new  chapter; 

"Chapteb  304 — Thebapeutic  Communities 
"Sec. 

"4061.  Establishment  of  therapeutic  comunl- 
ties;     Committee     on     Therapeutic 
Communities:  Administrator. 
"4062.  Authority  of  Attorney  General. 
"4063.  Program  for  therapeutic  communities. 
"4064.  Qualifications  and  duties  of  director; 
prohibition  on  disclosure  of  Infor- 
mation. 
"4065.  Participation    as    a    member;    condi- 
tions. 
"Sec.  4061.  Establishment      of      therapeutic 
communities;     Committee     on 
Therapeutic  Communities;  Ad- 
ministrator 
"I a)   The  Director  of  the  Bureau  of  Pris- 
ons shall  establish  a  therapeutic  community 
in  each  of  ten  Federal  correctional  institu- 
tions designated  by  the  Director  with   the 
consent  of  the  warden  of  each  Institution  so 
designated.  If  ten  such  institutions  cannot  be 
found,  the  Director  shall  designate  as  many 
such  institutions  as  can  be  found. 

"(b)  The  directors  of  the  therapeutic 
communities,  together  with  the  Administra- 
tor of  the  program  appointed  under  subsec- 
tion (d).  shall  constitute  the  Committee  on 
Therapeutic  Communities  (hereinafter  In 
this  chapter  referred  to  as  the  'Committee'). 
The  Administrator  shall  act  as  chairman  of 
the  Committee. 

"(c)  The  Committee  shall — 
"  ( 1 )  establish  policies  for  the  programs  of 
therapeutic  communities; 

"(2)  approve  reports  of  the  Administrator, 
the  budget,  and  the  recommendation  by  the 


Administrator  under  subsection    (d)    of  an 
agency  to  evaluate  the  programs;  and 

"(3)  examine  any  member  of  a  therapeutic 
community  who  has  demonstrated  ability  to 
become  a  staff  member  and  certify  any  such 
member  who  satisfactorily  meets  the  re- 
quirements of  that  examination. 

"(d)  The  Administrator  shall  be  appointed 
by  the  Attorney  General  under  section  4062, 
and  shall  be  qualified  as  a  director  under 
section  4064(a|.  The  Administrator  shall — 

"(1)  standardize  the  programs  of  the 
therapeutic  communities; 

"(2)  insure  compliance  with  policies  es- 
tablished by  the  committee; 

"(3)  act  as  a  liaison  between  the  Com- 
mittee, the  Director  of  the  Bureau  of  Pris- 
ons, and  the  Attorney  General; 

"(4)  prepare  budget  requests; 

"(5)  recommend  to  the  Attorney  General 
an  agency  to  evaluate  the  program;   and 

"(6)  prepare  and  submit  an  annual  report 
to  Congress,  the  Attorney  General,  and  the 
President. 
"Sec.  4062.  Authority  of  Attorney  General 

"The  Attorney  General  shall— 

"(1)  employ  the  Administrator,  directors, 
and  staff,  without  regard  to  the  provisions  of 
the  title  5.  United  States  Code,  relating  to 
appointments  in  the  competitive  services 
and  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  that  title  re- 
lating to  classification  and  General  Sched- 
ule pay  rates; 

"(2)  acquire  such  facilities,  services,  and 
materials  as  he  determines  necessary  to 
carry  out  the  purposes  of  this  chapter; 

"(3)  enter  Into  contracts  and  other 
agreements  without  regard  to  advertising  re- 
quirements for  the  acquisition  of  such  per- 
sonnel, facilities,  services,  and  materials 
which  he  determines  necessary  to  carry  out 
the  puposes  of  this  chapter;  and 

"(4)  select  an  appropriate  agency,  upon 
consultation  with  the  Committee,  to  evalu- 
ate each  program  of  a  therapeutic  commu- 
nity established  under  this  chapter. 

"Sec.  4063.  Program  for  therapeutic  com- 
munilles 

"(a)  Each  therapeutic  community  shall 
consist  of  a  director,  staff,  and  members 
chosen  by  the  director  from  volunteers  of 
the  general  Inmate  population  of  that  Fed- 
eral correctional  institution.  The  director 
may  terminate  at  any  time  the  membership 
of  any  member.  Members  may  voluntarily 
leave  the  program  at  any  time.  Members 
shall  be  housed  in  living  quarters  separate 
from  the  general  prison  population.  Mem- 
bers of  the  community  shall  meet  regularly 
on  the  instructions  of  the  director  to  en- 
gage in  group  therapeutic  sessions. 

"(b)  To  the  extent  possible,  members  of 
the  communities  shall  be  trained  during  the 
therapeutic  process  as  staff.  Upon  certifica- 
tion by  the  Committee,  and  with  the  approval 
of  the  Director  of  the  Bureau  of  Prisons, 
such  Inmates  may  be  transferred  to  other 
Institutions  as  staff,  to  assist  In  establishing 
new  therapeutic  communities. 

"(c)  Members  of  the  community  shall  be 
subject  to  all  regulatons  of  the  institution, 
with  such  modifications  as  are  necesary  to 
carry  out  the  purposes  of  this  chapter,  and 
shall  also  be  subject  to  such  rules  as  the 
community  and  Committee  may  establish 
Members  of  the  community  shall  be  subject 
to  the  Jurisdiction  of  the  warden  of  the  insti- 
tution for  purposes  of  restraint,  custody,  and 
detention.  The  director  of  the  community 
shall  have  Jurlsdltclon  over  members  for  all 
other  purposes. 

"Sec.  4064.  Qualifications  and  duties  of  di- 
rector;   prohibition  on  disclo- 
sure of  information 
"(a)  The  director  of  each  therapeutic  com- 
munity shall  be  qualified  in  a  mental  health 
profession,  with  training  and  experience  In 
transactional  analysis,  gestalt  therapy,  real- 
ity   therapy,    or    other    group    therapeutic 
modes. 
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legislation  establishing  standards  for  all 
search  warrants  could  touch  the  lives  of 
every  American.  In  order  to  insure  that 
individual  rights  are  protected  and  pro- 
tected without  question  or  the  slightest 
doubt.  Congress  should  move  not  only 
with  diligence,  but  also  wtih  prudence. 
I  suggest  to  my  colleagues  that  the  legis- 
lation which  I  introduced  today  is  a 
starting  point,  and  one  which  I  hope  will 
receive  the  prompt  and  focused  atten- 
tion of  both  the  Congress  and  the  Amer- 
ican people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3225 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Freedom  of  the  Press 
Act  of  1978". 

Sec.  2.  The  ClvU  Bights  Act  of  1964  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  title : 

"TITLE  XII— SEARCH  AND  SEIZURE 

"Skc.  1201.  (a)  It  shall  be  unlawful  for 
any  person  acting  under  color  of  law  to 
search  any  place  or  seize  any  thing  In  the 
possession,  custody,  or  control  of  any  re- 
porter or  news  organization  unless  such 
search  or  seizure  Is  conducted  pursuant  to  a 
warrant  Issued  by  a  magistrate  or  other  au- 
thorized Judicial  officer  upon  probable  cause 
that  such  reporter  or  news  organization  has 
committed  or  Is  committing  a  criminal 
oSense. 

"(b)    For  the  purposes  of  this  section — 

"(1)  'reporter'  means  a  person  regularly 
engaged  In  the  business  of  collecting  or  writ- 
ing news  for  publication,  or  presentation 
to  the  public,  through  a  news  organization; 
and 

"(2)   'news  organization'  means — 

"(A)  an  Individual,  partnership,  corpora- 
tion or  other  association  regularly  engaged 
In  the  business  of — 

"(1)  publishing  a  newspaper  or  other 
periodical  which  reports  news  events  which 
Is  Issued  at  regular  Intervals  and  has  a  gen- 
eral circulation; 

"(U)  providing  newsreels  or  other  motion 
picture   news   for   public   showing;    or 

"(111)  broadcasting  news  to  the  public  by 
wire,  radio,  television,  or  facsimile;  and 

"(B)  a  press  association  or  other  associa- 
tion of  individuals,  partnerships,  corpora- 
tions, or  other  associations  described  in  (2) 
(A)  (1),  (U),  or  (ill)  of  this  subsection  en- 
gaged in  gathering  news  and  disseminating 
It  to  its  members  for  publication. 

"Sec.  1202.  (a)  Any  person  aggrieved  by  a 
violation  of  this  title  may  commence  a  civil 
action  in  an  appropriate  United  States  dis- 
trict court  or  State  court  at  any  time  not 
later  than  three  years  after  the  alleged  vio- 
lation occurred,  or  one  year  after  the  dU- 
covery  of  such  alleged  violation,  whichever 
is  later. 

"(b)  In  any  civil  action  brought  under 
this  section,  the  court,  if  it  finds  a  violation 
of  this  title,  shall  award  such  relief  as  may 
be  appropriate.  Including  general  damages, 
equitable  or  declaratory  relief,  and  punitive 
damages  not  to  exceed  $10,000  for  each  will- 
ful violation. 

"(c)  In  any  civil  action  brought  under 
this  section,  the  court  may  allow  the  pre- 
vailing party  (other  than  the  United  States, 
or  any  agency,  officer,  or  employee  thereof) 
reasonable  attorney  fees  as  part  of  the  costs. 

"Sec.  1203.  Any  person  acting  under  color 
of  law  who  willfully  violates  this  title  shall 
be  fined  not  more  than  91O,OOO.".0 


By  Mr.  DeCONCINI: 
S.  3227.  A  bUl  to  amend  title  18,  United 
States  Code,  to  establish  therapeutic 
communities  in  Federal  correctional  in- 
stitutions, and  for  other  purposes ;  to  the 
Committee  on  the  Judiciary. 

THERAPEUTIC    COMMUNITY    ACT    OF    1978 

Mr.  DeCONCINI.  Mr.  President,  today 
I  am  introducing  a  bill  to  establish  an 
experimental  program  of  therapeutic 
communities  in  Federal  prisons.  Thera- 
peutic communities  consist  of  a  psycho- 
logical therapist,  staff,  and  community 
members  engaging  in  ongoing  therapeu- 
tic processes  in  live-in  setting.  In  Fed- 
eral prisons,  the  residential  or  live-in 
setting  would  be  a  section  of  the  prison 
living  quarters  separated  from  the  gen- 
eral inmate  population  where  the  mem- 
bers would  engage  in  therapy  in  contin- 
uous daily  sessions.  The  therapeutic 
techniques  to  be  employed  are  "group" 
or  "encounter"  therapy  modes. 

Group  therapy  has  been  practiced  in 
one  form  or  another  since  the  beginning 
of  the  20th  century,  but  the  impetus  for 
its  major  expansion  came  from  the  need 
for  clinical  services  during  and  immedi- 
ately after  World  War  II.  The  sudden 
influx  of  psychiatric  casualties  during 
World  War  II,  along  with  a  shortage  of 
trained  therapists  to  work  with  these 
individuals,  led  to  an  increased  interest 
in  briefer  and  more  efiBcient  techniques 
such  as  group  therapy.  After  the  war, 
human  relations  training  groups  (T 
groups)  were  formulated  at  the  National 
Training  Laboratory  at  Bethel,  Maine. 
These  later  became  known  as  sensitivity 
training  groups.  In  the  1960's  the  encoun- 
ter group  movement  or  human  growth 
and  potential  movement  emerged,  stim- 
ulated by  the  founding  of  human  growth 
centers  around  the  United  States  such 
as  the  Esalen  Institute  in  California. 

Group  therapies  offer  several  advan- 
tages over  traditional  therapist-patient 
modes :  The  therapist  sees  the  patient  in- 
teracting with  others  rather  than  having 
to  rely  on  the  patients  reports  of  his  in- 
teraction with  others;  and  the  patient 
receives  immediate  support  and  feed- 
back from  the  therapist  and  others,  facil- 
itating the  educational  process  and  the 
patient's  insight. 

One  form  of  interactional  < group)  psy- 
chotherapy that  is  finding  increased  ac- 
ceptance in  the  therapeutic  professions 
is  transactional  ancdysLs.  This  form  of 
therapy  was  created  by  psychiatrist  Eric 
Berne  in  the  late  1950's.  Transactional 
analysis — T.A. — focuses  on  the  patient 
gaining  luiderstanding  rather  than  emo- 
tional release,  with  the  result  of  his 
achieving  greater  awareness  of  his  faulty 
interaction  with  others.  Transactional 
analysis  Is  an  Intellectual  form  of  ther- 
apy. Oestalt  and  encounter  techniques 
are  emotive  forms. 

The  application  of  these  techniques 
in  prison  settings  seem  especially  ap- 
propriate. Efforts  to  apply  group  therapy 
techniques  to  prisoners  were  pioneered  in 
Arizona  and  Illinois  by  Dr.  Martin 
Groder.  Dr.  Groder  established  the  first 
therapeutic  community  in  the  Federal 
prison  at  Marion,  Illinois,  based  on  prin- 
ciples learned  from  his  association  with 
Dr.  Eric  Berne.  Prisoners  who  have  been 
trained  in  therapeutic  techniques  were 


later  transferred  to  the  Port  Grant 
Training  Center  in  Arizona  where  pro- 
grams were  established.  In-custody 
programs  are  being  operated  there  by 
former  inmates  to  provide  continuing 
therapy  to  released  persons.  These  pro- 
grams still  need  study  to  determine  their 
impact  on  the  lives  of  prisoners,  but 
early  results  are  encouraging.  I  ask  unan- 
imous consent  that  articles  from  the 
Arizona  Daily  Star  and  the  Arizona  Re- 
public describing  several  therapeutic 
communities  be  inserted  in  the  Record 
following  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  DeCONCINI.  Mr.  President,  at  a 
time  when  rehabilitation  is  being  dis- 
credited among  penologists,  legislators, 
and  laypersons,  we  must  be  wary  of  the 
bandwagon  mentality  and  carefully  ex- 
amine programs  like  therapeutic  com- 
munities that  offer  techniques  and  new 
possibilities  for  change.  The  Therapeu- 
tic Communities  Act  establishes  com- 
munities in  10  Federal  detention  facili- 
ties for  a  period  ending  in  1986.  The 
membership  will  be  selected  from  among 
volunteers  in  the  inmate  population  and 
will  be  placed  under  the  supervision  of 
the  community  director,  subject  to  the 
warden's  responsibility  for  custody  and 
detention.  The  community  members  will 
engage  in  continuous  therapeutic  ses- 
sions conducted  in  a  meeting  room  ad- 
jacent to  their  living  quarters. 

The  bill  forbids  the  use  of  medical 
procedures,  including  drugs,  shock  treat- 
ments, surgical  procedures,  or  other  pro- 
cedures as  therapeutic  techniques. 

The  director  of  the  community  must 
be  a  person  qualified  in  a  mental  health 
profession.  This  position  is  not  limited 
to  psychiatrists  or  psychologists,  but 
the  director  must  be  trained  and  ex- 
perienced in  group  therapeutic  methods. 
It  is  the  director's  responsibility  to  over- 
see the  staff  and  members  in  the  thera- 
peutic process  and  to  become  clinically 
involved  with  the  members  during  that 
process. 

Because  a  goal  of  therapy  is  the  open 
and  honest  acceptance  of  the  members' 
feelings,  the  legislation  provides  that 
information  received  from  any  member 
shall  be  confidential  except  for  informa- 
tion pertaining  to  the  future  commission 
of  a  crime  or  violation  of  rules. 

The  ultimate  goal  of  therapy  is  self- 
awareness  and  change,  particularly  of 
those  thoughts  and  emotions  that  led  the 
member  to  commit  crimes.  In  the  course 
of  the  Arizona  program,  several  inmate- 
members  have  become  excellent  thera- 
pists themselves.  Two  such  individuals, 
Monte  MacKenzie  and  Bill  Smith,  are 
discussed  in  the  news  article.  The  legisla- 
tion therefore  includes  a  provision  that, 
to  the  extent  possible,  members  shall  be 
trained  as  staff  to  assist  the  director  in 
the  therapeutic  process,  and  that  inmate 
staff  may  be  transferred,  with  the  ap- 
proval of  the  director  of  the  Bureau  of 
Prisons,  to  assist  in  establishing  other 
therapeutic  communities. 

To  insure  that  the  community  Is  se- 
lected from  among  inmates  who  truly 
desire  to  change  and  who  are  not  merely 
seeking  to  obtain  privUeges  or  early  re- 
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lease,  the  bill  provides  that  membership 
shall  be  voluntary  and  may  be  voluntar- 
ily terminated  at  any  time ;  membership 
shall  not  affect  the  length  of  incarcera- 
tion in  any  way  and  all  volunteers  must 
be  notified  of  this  fact;  members  shall 
obey  all  rules  of  the  detention  facility 
with  modifications  allowed  only  to  carry 
out  provisions  of  the  legislation;  and 
members  shall  be  removed  from  the  com- 
munity for  specified  violations  such  as 
violence. 

The  bill  establishes  a  Committee  on 
Therapeutic  Communities  consisting  of 
all  directors  of  the  10  communities  and 
an  administrator  to  oversee  the  program. 
The  legislation  also  requires  that  an  in- 
dependent agency  be  engaged  to  evaluate 
the  program.  To  facilitate  evaluation,  the 
bill  requires  that  all  Federal  agencies 
allow  inspection  of  their  records  on  any 
community  member  if  such  records  are 
relevant  to  the  therapeutic  process  eval- 
uation and  do  not  pertain  to  an  ongoing 
criminal  investigation.  Finally,  the  bill 
empowers  the  Attorney  General  to  em- 
ploy directors  and  staff  without  regard 
to  civil  service  requirements  and  to  em- 
ploy an  agency  to  evaluate  the  program. 

Mr.  President,  our  prisons  are  little 
more  than  warehouses  for  inmates.  The 
only  value  they  serve  is  the  temporary 
removal  of  some  dangerous  persons  from 
society.  Due  to  the  vagaries  of  the  crimi- 
nal justice  system,  there  is  little  guaran- 
tee that  even  this  minimum  function  is 
being  performed  efficiently.  All  too  often 
the  most  dangerous  go  unapprehended, 
unprosecuted,  unconvicted,  are  given 
probation,  are  given  light  sentences,  or 
are  paroled.  Yet  persons  committing 
nonviolent  crimes  may  spend  years  in 
confinement. 

The  Congress  in  the  Federal  Criminal 
Code  revision  has  taken  significant  steps 
to  change  this  situation  and  focus  the 
weapon  of  incarceration  on  the  most 
harmful  offenders.  However,  even  if  we 
only  incarcerated  our  most  dangerous 
offenders,  we  could  not  afford  enough 
prisons  to  protect  society  from  all  of 
them.  With  these  facts,  it  is  apparent  to 
me  that  we  must  never  abandon  the 
search  for  effective  rehabilitative  tech- 
niques. I  believe  much  of  the  current 
disenchantment  with  rehabilitation  is 
nothing  more  than  discouragement  with 
the  obvious  failure  of  early  20th  century 
penological  reforms. 

The  Federal  Government  has  invested 
much  of  its  resources  in  national  mental 
health.  At  the  same  time,  our  prisons 
are  filled  with  persons  who  are  dysfunc- 
tional in  society,  and  who  are  confined 
with  much  idle  time.  To  me,  the  com- 
bination of  these  facts  points  to  enact- 
ment of  a  program  such  as  I  am  intro- 
ducing today.  Of  course,  we  must  be 
sensitive  to  the  prisoner  abuse  that  has 
unfortunately  resulted  from  past  rehabi- 
litation programs.  By  providing  complete 
voluntariness  and  by  prohibiting  medi- 
cal techniques,  this  bill  demonstrates 
that  sensitivity. 

Mr.  President,  the  thinking  behind 
these  techniques  and  modes  of  therapy 
should  appeal  to  persons  on  both  sides 
of  the  rehabilitation  issue.  The  belief  in 
individual  responsibility  for  one's  acts, 
in  individual   ability   to   change  one's 


behavior,  and  in  individual  dignity  per- 
meate the  processes  that  will  be  employed 
in  the  therapeutic  communities.  I  do  not 
know  if  this  legislation  will  provide  a 
solution  to  the  problem  of  the  career 
criminal.  I  do  know  it  hsis  been  carefully 
drafted  to  avoid  the  harm  to  society 
that  has  occurred  from  the  parole  of 
dangerous  persons  and  other  past 
rehabilitation  programs.  Therapeutic 
communities  cannot  harm  society;  they 
offer  the  possibility  of  great  benefits. 
This  legislation  is  the  vehicle  to  test 
that  possibility.  I  urge  my  colleagues  to 
support  its  swift  enactment. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, to  have  the  bill  printed  at  this 
point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

S. 3227 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act 
may  be  cited  as  "The  Therapeutic  Commu- 
nity Act  of  1978". 

Sec.  2.  The  Congress  finds  that — 

(1)  significant  advances  in  the  behavioral 
sciences  have  led  to  the  development  of  new 
modalities  of  psychotherapy,  such  as  en- 
counter or  group  therapy,  transactional  anal- 
ysis, reality  thertpy,  gestalt  therapy,  and 
other  modes; 

(2)  these  new  techniques  offer  possibilities 
of  positive  growth  for  persons  who  desire  to 
change  their  behavior; 

(3)  past  penitentiary  rehabilitation  pro- 
grams have  not  succeeded  in  decreasing  the 
incidence  of  recidivism  among  program  par- 
ticipants; 

(4)  therapeutic  communities  are  uniquely 
suited  for  utilization  In  penitentiaries;  and 

(5)  therapeutic  communilles  may  reduce 
the  incidence  of  recidivism  among  federal 
prisoners  who  voluntarily  participate  in  the 
programs. 

Sec.  3.  (a)  Title  18,  United  States  Code,  is 
amended  by  adding  Immediately  after  chap- 
ter 303  the  following  new  chapter; 

"Chapteb  304 — Thebapeutic  Communities 
"Sec. 

"4061.  Establishment  of  therapeutic  comunl- 
ties;     Committee     on     Therapeutic 
Communities:  Administrator. 
"4062.  Authority  of  Attorney  General. 
"4063.  Program  for  therapeutic  communities. 
"4064.  Qualifications  and  duties  of  director; 
prohibition  on  disclosure  of  Infor- 
mation. 
"4065.  Participation    as    a    member;    condi- 
tions. 
"Sec.  4061.  Establishment      of      therapeutic 
communities;     Committee     on 
Therapeutic  Communities;  Ad- 
ministrator 
"I a)   The  Director  of  the  Bureau  of  Pris- 
ons shall  establish  a  therapeutic  community 
in  each  of  ten  Federal  correctional  institu- 
tions designated  by  the  Director  with   the 
consent  of  the  warden  of  each  Institution  so 
designated.  If  ten  such  institutions  cannot  be 
found,  the  Director  shall  designate  as  many 
such  institutions  as  can  be  found. 

"(b)  The  directors  of  the  therapeutic 
communities,  together  with  the  Administra- 
tor of  the  program  appointed  under  subsec- 
tion (d).  shall  constitute  the  Committee  on 
Therapeutic  Communities  (hereinafter  In 
this  chapter  referred  to  as  the  'Committee'). 
The  Administrator  shall  act  as  chairman  of 
the  Committee. 

"(c)  The  Committee  shall — 
"  ( 1 )  establish  policies  for  the  programs  of 
therapeutic  communities; 

"(2)  approve  reports  of  the  Administrator, 
the  budget,  and  the  recommendation  by  the 


Administrator  under  subsection    (d)    of  an 
agency  to  evaluate  the  programs;  and 

"(3)  examine  any  member  of  a  therapeutic 
community  who  has  demonstrated  ability  to 
become  a  staff  member  and  certify  any  such 
member  who  satisfactorily  meets  the  re- 
quirements of  that  examination. 

"(d)  The  Administrator  shall  be  appointed 
by  the  Attorney  General  under  section  4062, 
and  shall  be  qualified  as  a  director  under 
section  4064(a|.  The  Administrator  shall — 

"(1)  standardize  the  programs  of  the 
therapeutic  communities; 

"(2)  insure  compliance  with  policies  es- 
tablished by  the  committee; 

"(3)  act  as  a  liaison  between  the  Com- 
mittee, the  Director  of  the  Bureau  of  Pris- 
ons, and  the  Attorney  General; 

"(4)  prepare  budget  requests; 

"(5)  recommend  to  the  Attorney  General 
an  agency  to  evaluate  the  program;   and 

"(6)  prepare  and  submit  an  annual  report 
to  Congress,  the  Attorney  General,  and  the 
President. 
"Sec.  4062.  Authority  of  Attorney  General 

"The  Attorney  General  shall— 

"(1)  employ  the  Administrator,  directors, 
and  staff,  without  regard  to  the  provisions  of 
the  title  5.  United  States  Code,  relating  to 
appointments  in  the  competitive  services 
and  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  that  title  re- 
lating to  classification  and  General  Sched- 
ule pay  rates; 

"(2)  acquire  such  facilities,  services,  and 
materials  as  he  determines  necessary  to 
carry  out  the  purposes  of  this  chapter; 

"(3)  enter  Into  contracts  and  other 
agreements  without  regard  to  advertising  re- 
quirements for  the  acquisition  of  such  per- 
sonnel, facilities,  services,  and  materials 
which  he  determines  necessary  to  carry  out 
the  puposes  of  this  chapter;  and 

"(4)  select  an  appropriate  agency,  upon 
consultation  with  the  Committee,  to  evalu- 
ate each  program  of  a  therapeutic  commu- 
nity established  under  this  chapter. 

"Sec.  4063.  Program  for  therapeutic  com- 
munilles 

"(a)  Each  therapeutic  community  shall 
consist  of  a  director,  staff,  and  members 
chosen  by  the  director  from  volunteers  of 
the  general  Inmate  population  of  that  Fed- 
eral correctional  institution.  The  director 
may  terminate  at  any  time  the  membership 
of  any  member.  Members  may  voluntarily 
leave  the  program  at  any  time.  Members 
shall  be  housed  in  living  quarters  separate 
from  the  general  prison  population.  Mem- 
bers of  the  community  shall  meet  regularly 
on  the  instructions  of  the  director  to  en- 
gage in  group  therapeutic  sessions. 

"(b)  To  the  extent  possible,  members  of 
the  communities  shall  be  trained  during  the 
therapeutic  process  as  staff.  Upon  certifica- 
tion by  the  Committee,  and  with  the  approval 
of  the  Director  of  the  Bureau  of  Prisons, 
such  Inmates  may  be  transferred  to  other 
Institutions  as  staff,  to  assist  In  establishing 
new  therapeutic  communities. 

"(c)  Members  of  the  community  shall  be 
subject  to  all  regulatons  of  the  institution, 
with  such  modifications  as  are  necesary  to 
carry  out  the  purposes  of  this  chapter,  and 
shall  also  be  subject  to  such  rules  as  the 
community  and  Committee  may  establish 
Members  of  the  community  shall  be  subject 
to  the  Jurisdiction  of  the  warden  of  the  insti- 
tution for  purposes  of  restraint,  custody,  and 
detention.  The  director  of  the  community 
shall  have  Jurlsdltclon  over  members  for  all 
other  purposes. 

"Sec.  4064.  Qualifications  and  duties  of  di- 
rector;   prohibition  on  disclo- 
sure of  information 
"(a)  The  director  of  each  therapeutic  com- 
munity shall  be  qualified  in  a  mental  health 
profession,  with  training  and  experience  In 
transactional  analysis,  gestalt  therapy,  real- 
ity   therapy,    or    other    group    therapeutic 
modes. 
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"(b)  The  director  shall  supervise  the  staff 
and  members  in  therapeutic  proceeses,  and 
shall  maintain  a  clinical  relationship  with 
each  member  of  the  community. 

"(c)  The  director  and  staff  may  not  disclose 
any  information  received  from  any  member 
of  the  community,  except  that  information 
relating  to  the  future  commission  of  an  act 
violating  any  rule,  regulation,  or  law  may  be 
disclosed  to  proper  law  enforcement  au- 
thorities. 

"Sec.  4066.  Participation  as  a  member; 
conditions 
"(a)  Membership  in  a  therapeutic  com- 
munity shall  not  affect  the  length  of  In- 
carceration of  any  Inmate,  and  the  director 
shall  not  be  construed  to  limit  the  availabll- 
membership  prior  to  their  selection. 

"(b)  Medical  procedures,  including  the 
ingestion  of  drugs,  shock  treatments,  psycho- 
sivgery,  or  other  such  procedures,  may  not 
be  administered  as  therapeutic  modes  in  any 
program  of  a  therapeutic  community  estab- 
lished under  this  chapter.  This  subsection 
shall  not  be  construed  to  limit  the  availabil- 
ity of  medical  treatment,  including  medica- 
tion prescribed  by  a  physician  to  be  ingested 
by  a  member  who  is  participating  in  a  thera- 
peutic community,  for  purposes  other  than 
those  of  the  therapeutic  community. 

"(c)  As  a  condition  of  membership  in  the 
community,  each  member  shall  permit  the 
inspection  by  the  agency  selected  under  para- 
graph (4)  of  section  4062  of  records  main- 
tained by  any  government  agency,  depart- 
ment, or  bureau  relevant  to  the  Inmate's  be- 
havior before,  during,  and  after  participation 
In  the  therapeutic  community.  The  respec- 
tive government  agencies  shall  make  such 
records  available  to  the  agency  except  where 
the  records  concern  an  on-going  Investiga- 
tion of  criminal  activity,  and  except  where 
the  records  are  not  relevant  to  an  evaluation 
of  the  program.  This  subsection  shall  not  be 
construed  to  authorize  the  disclosure  of  con- 
fidential Information  prohibited  under  sec- 
tion 4084  (c). 

"(d)  The  director  shall  remove  a  member 
from  the  community  for — 

"(1)  threats  of  violence  against  another 
person, 

"(2)  disclosing  Information  received  dur- 
ing community  meetings,  or 

"(3)  sexual  acts  with  other  members  of 
the  community. 

"(e)  The  director  may  remove  members 
from  the  community  for  gambling,  stealing, 
or  the  use  of  psychotropic  substances.". 

(b)  The  table  of  chapters  for  title  18, 
United  States  Code,  and  for  Part  III  of  such 
title,  are  each  amended  by  inserting  imme- 
diately after  the  item  relating  to  chapter  303 
the  following : 

"304.  Therapeutic  communities 4061". 

Sec.  4.  The  provisions  of  this  Act  shall 
expire  on  September  1,  1986. 

ExHiBrr  1 

"A  MiRACi.£" — He  Now  Speaks  Prom  Other 

Side  of  Prison  Bars 

(ByLlzDoup) 

"My  mere  sitting  here  is  a  miracle,"  the 

man  said,  speaking  in  low,  calm  tones  while 

the  tape  recorder  picked  up  his  words.  "It's 

miraculous." 

It  was  BUI  Smith  talking,  a  man  once 
given  a  life  sentence  who  was  speaking  now 
from  outside  the  prison  bars. 

This  week  he  Ulked  to  the  Scottsdale  Cor- 
porate Ministry  as  part  of  its  series  on  cor- 
rections and  rehabilitation,  explaining  that 
his  miracle  began  with  a  prison  group. 

It  was  called  Asklepidon.  born  In  the 
toughest  of  places,  a  federal  penitentiary  in 
Marion.  111.,  that  was  built  to  replace  Alca- 
traz. 


Smith  was  in  that  institution,  his  fifth 
time  in  Jail,  when  he  came  across  some  lit- 
erature aimed  at  people  who  didn't  care  for 
themselves  very  much,  who  were  dissatisfied 
with  the  way  they  were. 

Smith  was  at  that  point.  He  was  43  years 
old  and  had  spent  about  19  years  of  his  life 
behind  bars  from  offenses  that  ranged  from 
attempted  robbery  to  kidnapping. 

What  Smith  became  Involved  In  was  a  kind 
of  therapy  "where  people  were  asked  ques- 
tions they've  never  asked  themselves."  The 
emphasis  was  on  transactional  analysis,  a 
way  of  understanding  behavior  by  catego- 
rizing it  into  parent,  adult  and  child  group- 
ings. 

Smith's  turn-about  behavior  and  work 
within  the  program  was  widely  noted.  Once 
sentenced  to  life  in  prison,  former  President 
Ford  heard  about  him  and  commuted  his 
sentence  to  25  years. 

Now  he  has  been  paroled  to  direct  a  ther- 
apeutic community,  Asklepidon  West,  at 
the  Port  Grant  Training  Center  in  Port 
Grant. 

Here  he  worlcs  with  a  group  of  77  people, 
ranging  In  age  from  22  to  55,  trying  to  help 
them  "un-learn"  some  very  destructive  ways 
of  acting. 

The  idea  is  put  out  again  and  again  that 
a  person's  behavior  results  from  a  script  that 
Is  self-written.  And  this  script  can  be  re- 
written If  the  effort  is  there. 

There  is  the  emphasis,  too,  that  people  are 
beautiful,  even  though  their  actions  may 
sometimes  be  ugly. 

"You  have  to  be  super  dingy  not  to  be- 
lieve in  something.  If  you  don't  believe  in 
yourself,  who  will?"  Smith  asked. 

Those  who  end  up  behind  bars  sometimes 
are  the  victims  of  "third  degree  character 
disorders,"  he  said.  Because  one  character- 
istic of  this  disorder  Is  a  reslstence  to  treat- 
ment, his  rule  Is  that  someone  must  have  to 
remain  in  Port  Grant  for  at  least  nine 
months  to  be  in  the  program.  Even  then,  he 
said,  18  months  to  two  years  is  recommended 
for  the  program  to  be  effective. 

It  is  voluntary  but  requirements  must  be 
fulfilled.  Those  participating  must  be  clean 
of  drugs  and  no  violence  or  gambling  of  any 
kind  is  allowed. 

No  homosexuality  is  permitted  In  the 
community  nor  can  members  violate  the 
confidentiality  code. 

The  group  studies  transactional  analysis 
and  bit  by  bit  takes  at  look  at  themselves 
and  why  they  went  amiss. 

"Whatever  works,  we  do  it,"  Smith  said. 
And  If  that  means  holding  someone  and 
kissing  his  brow,  letting  someone  cry  or  take 
a  teddy  bear  to  bed  with  him,  then  it's  done. 
Smith  is  51  years  old  and  described  him- 
self as  a  model  prisoner  who  had  sustained 
himself  behind  bars  through  church  activi- 
ties and   Alcoholics  Anonymous. 

"The  trouble  was  I  hadn't  programmed 
myself  that  way  on  the  outside."  he  said. 
When  he  was  released  from  Marlon,  where 
sentences  went  from  30  years  to  a  high  of 
900  years,  and  sent  to  Port  Grant,  he  made 
the  trip  as  a  prisoner — In  leg  irons  and 
other  restraints.  It  took  six  weeks  on  the 
road,  he  explained,  "stoppin'  in  every  Jail, 
every  hole  along  the  way." 
"I  know  for  me  it  was  the  last  time." 

(From  the  Arizona  Dally  Star.  Dec.  28,  1976] 

Screams  or  Anger   Are  Therapy    At  Pt. 

Grant 

(By  Elaine   Davis  I 

Pt.  Grant. — Squeezed  into  cramped  rooms 

dimmed  by  paper  covering  the  windows,  the 

65  men  at  the  minimum-security  prison  here 

take  part  In  a  llvlnt;  drama. 

Por  36  hours,  immersed  in  a  therapeutic 
marathon,  they  curse,  they  cry,  they  scream. 


They  reach  Into  the  hidden  thoughts  and 
feelings  that  make  them  what  they  are — 
prisoners. 

"Why  do  you  look  so  sad?"  asked  Bill 
Smith,  the  leader  of  the  therapy  program,  as 
he  walked  Into  one  of  the  rooms  during  a  ses- 
sion. Smith,  an  ex-convlct  who  spent  most  of 
his  life  behind  bars,  radiates  energy  and 
purpose. 

Jerry,  to  whom  the  question  was  addressed, 
is  surprised.  "What  do  you  mean,  sad?  "  he 
retorts. 

"You  look  sad,"  Smith  persisted,  pressing 
Jerry  and  the  others  to  concede  how  sad 
Jerry  looked  and  acted. 

Jerry,  looking  a  little  desperate  under  the 
gaze  of  his  peers,  meekly  admitted  that  he 
was  sad. 

"Why?  "  the  group  demanded. 
"Because,"  Jerry  said,  "I  killed  my  teacher 
when  I  was  12  years  old.  I  was  too  young  to 
know  what  I  was  doing." 

The  group  members  pressed  for  more  but 
Jerry  was  evasive. 

"Why'd  you  kill  another  man  after  that?"" 
Smith  asked. 

"I  don"t  know,"'  Jerry  said.  "It  was  a  bar 
fight,  not  with  a  gun.  I  choked  him.  I  didn't 
know  he  was  dead  until  later."" 

■'What  would  you  do  If  some  dude  pressed 
you  again?"  a  member  of  the  group  wanted 
to  know. 

"I'd  have  to  pull  my  pistol,"  Jerry  an- 
swered calmly,  curling  his  hand  around  the 
bowl  of  his  pipe. 

There  was  an  uproar.  The  group  heaped 
criticism  on  Jerry,  telling  him  that  his  atti- 
tude would  bring  him  right  back  to  prison 
and  a  life  sentence. 

Smith  spent  much  of  his  prison  time  in 
the  "hole"  and,  at  age  43,  faced  a  life  sen- 
tence. "I  was  stricken,"  he  said  in  an  In- 
terview. "I  looked  down  the  tunnel  of  life 
and  it  was  pltchblack." 

At  a  prison  In  Marlon.  111..  Smith  was 
helped   through   transactional   analysis. 

"It  helped  me  to  make  sense  of  things.  It 
took  eight  years."  Smith  said. 

Smith  came  to  Pt.  Grant  because  the  su- 
perintendent, Cliff  Anderson,  wanted  to  try 
the  transactional  analysis  program  used  In 
Illinois. 

Anderson  arranged  to  have  Smith  trans- 
ferred to  Pt.  Grant  where  he  finished  his 
parole-shortened  sentence.  Now  he  directs 
the  new  therapeutic  community  at  this  al- 
ternative prison. 

Transactional  analysis  works  in  cutting 
down  on  the  number  of  criminals  who  re- 
turn to  prison.  Smith  said. 

The  transactional  analysis  model — created 
by  Eric  Berne  and  popularized  In  such  books 
as  "Games  People  Play"  and  "What  Do  You 
Say  After  You  Say  Hello?"— is  that  a  child 
is  given  a  "script"  by  his  parents. 

In  the  case  of  convicts,  Smith  said,  it  is  a 
"losing  script."'  Many  parents  of  criminals 
have  said.  "Get  lost,  go  out  In  the  streeU."' 
Smith  said. 

George,  a  young  man  who  looks  as  though 
he  Is  a  college  student,  wanted  to  talk,  and 
blurted  out:  "Why  do  you  guys  hate  me? 
Everything  I  do  Is  wrong." 

It  wasn't  easy  figuring  out  what  George 
was  after,  so  after  an  hour  of  indecisive  hag- 
gling, the  group  asked  to  see  his  contract. 

A  contract  Is  the  document  each  member 
of  the  group  fills  out  that  lists  the  games  the 
Inmate  plays  and  what  he  wants  to  learn 
from  the  group. 

"It  says  here  that  you  want  to  take  charge 
of  your  life."  one  prisoner  said,  reading 
George's  contract. 

"I  do."  George  said,  shifting  his  eyes  to 
those  of  the  other  men.  looklnp  for  reassur- 
ance. 

George  told  how  he  was  never  allowed  to 
play  as  a  child.  He  had  to  help  his  foster 
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mother  clean  the  house  while  his  alcoholic 
foster  father  watched  television. 

Encouraged  by  the  group.  George  called 
for  the  mother  and  father  who  gave  him 
away.  The  effort  was  accompanied  by  his 
screams  and  then  he  sobbed. 

The  time  had  dragged  on  slowly.  It  was 
late.  The  men  were  tired.  And.  big.  muscular 
Eddie  wanted  to  talk. 

Eddie  sweated  under  Smith's  penetrating 
questioning.  Others  started  to  sweat  too. 
sensing  Eddie's  gathering  tension. 

Smith  and  Eddie  talked  about  murder, 
violence,  and  threats  of  violence.  The  group 
was  quiet,  as  though  it  expected  Eddie  to 
explode. 

The  violence  never  came  though,  and  the 
men  were  relieved.  They  relaxed.  It  was 
over — time  for  coffee  and  a  cigarette — and 
the  men  congratulated  each  other. 

(From  the  Arizona  Republic.  Feb.  20.  1977] 

Emotion  Therapy — Convicts  Confront  Pear 

OP  Giving  Love 

(By  Jack  Swanson) 

The  12  convicted  criminals  sat  In  a  circle 
of  chairs,  speaking  quietly,  earnestly.  They 
weren't  talking  about  the  Jobs  they  had 
pulled  or  the  drugs  they  had  used,  but  about 
love. 

"How  can  we  love  somebody  else  If  we  don't 
love  ourselves?"  asked  one  young  man  with 
black  hair  and  tattoos  on  his  arms. 

""My  trust  level  with  my  brothers  here  Is 
one  I  never  attained  with  anybody  on  the 
outside.  This  Is  my  family,  not  my  relatives 
out  there." 

"I've  spent  a  lot  of  time  in  other  programs." 
said  a  red-haired  man  in  his  early  20s  across 
the  circle.  "My  thing  was  hyping  on  the 
streets.  Now  I'm  done  with  hurting  myself. 
I  was  one  of  the  people  I  knew  least  In  the 
world." 

Another  Inmate  hunched  forward  in  his 
red  plastic  chair  and  addressed  a  clergyman 
across  the  circle.  He  talked  about  how  it  took 
him  20  years  to  tell  his  mother  he  loved  her. 

"I  was  carrying  a  lot  of  guilt  around  inside. 
I  wasn't  able  to  confront  my  feelings." 

As  the  young  Inmate  told  his  story,  the 
man  sitting  next  to  him  put  his  arm  around 
the  speaker's  shouldeis.  Several  times  during 
the  hour-long  sharing  session,  men  stood 
and  hugged  each  other. 

The  Inmates  were  sharing  newfound  feel- 
ings with  three  outsiders  at  the  Maricopa 
County  sheriff's  office  Durango  correction  fa- 
cility. That's  the  new  Jail  at  32nd  Avenue 
Just  south  of  Durango.  which  has  come  to 
be  known  as  the  "Durango  Hilton." 

The  12  men  are  members  of  a  therapeutic 
community,  a  program  developed  behind 
prison  walls  to  help  criminals  who  have  a 
"want  to"  to  change  their  behavior  by  help- 
ing them  understand  why  they  broke  the 
law. 

The  program  Is  as  new  as  the  building 
that  houses  it.  The  director  of  the  commu- 
nity Is  an  ex-convict.  He  works  with  the 
executive  director  of  the  OK  Community  who 
spent  28  years  behind  bars. 

The  purpose  of  the  program  isn't  to  make 
better  adjusted  prisoners  who  love  each  other 
and  don't  cause  trouble.  It's  to  help  them 
deal  with  their  fear  of  the  outside  so  they 
won't  need  to  keep  running  back  behind  bars 
for  security. 

"Sure.  We  know  how  to  deal  with  the 
streets.  We  know  how  to  do  crime,  do  dope. 
How  to  pop  our  fingers  and  be  cool."  an  In- 
mate continues  the  dialogue.  "But  we're 
talking  about  changes  in  our  behavior.  Our 
thoughts.  Peelings!  That's  scary  as  heli! 

'We  already  know  we're  sick,  'cause  we're 
in  Jail." 

Monte  McKenzle.  53-year-old  founder  of 


the  OK  Community,  picks  up  on  the  safety 
aspects  of  prison  life.  Tired,  suffering  from  a 
bad  case  of  flu.  McKenzle  "gets  into  his  feel- 
ings" and  begins  to  cry.  Others  In  the  circle 
offer  verbal  and  physical  support. 

"I  can't  handle  It  out  there.  I'm  comfort- 
able In  a  penitentiary.  I  see  myself  In  all  of 
you  guys.  I  didn't  have  nobody  who  gave  a 
damn  about  me  or  what  I  got."  McKenzle 
tells  them. 

"Jails  and  prisons  are  beautiful  places. 
You  can  Just  shut  off  your  feelings.  You  don't 
have  to  deal  with  love." 

McKenzle.  a  former  bank  robber,  learned 
the  tolls  of  transactional  analysis  and  thera- 
py as  an  inmate  in  a  federal  prison  at 
Marion.  111.  He  was  sent  to  Pt.  Grant  Train- 
ing Center  two  years  ago  to  set  up  a  similar 
program. 

That  program  Is  still  flourishing.  After  a 
year  of  intensive  work.  McKenzle  turned  the 
program  over  to  another  Inmate  and  moved 
to  Phoenix  to  set  up  the  OK  Community  as 
an  "out-patient"  facility  to  help  convicts  and 
others  trying  to  cope  with  the  outside  world. 

His  program  Is  being  supported  by  a  grant 
from  the  federal  Law  Enforcement  Assist- 
ance Administration,  which  Is  administered 
through  the  state  Justice  Planning  Agency. 

Charles  Adrian,  who  served  time  In  Arizona 
State  Prison  and  Ft.  Grant  for  assault.  Is  one 
of  McKenzle's  graduates.  Adrian  now  runs 
the  community. 

He  Jokes  about  the  difference  between  the 
men  he  has  to  deal  with  at  Durango  and 
those  in  prison. 

"They're  babies  compared  to  Pt.  Grant." 
he  chuckles.  "By  that  I  mean  they're  not  as 
hardened.  It's  easier  to  put  them  Into  treat- 
ment. I'm  used  to  working  with  tougher 
cases.  I  find  we  can  do  In  four  or  five  months 
what  It  would  take  a  psychiatrist  a  couple  of 
years  to  do." 

Adrian  meets  with  the  community  every 
day.  The  mornings  Include  lectures  on  trans- 
actional analysis  and  "sensitivity"  sessions. 

Then  there  are  the  games.  Not  funtype 
games  but  day-long  sessions  In  which  men 
with  behavior  problems  are  forced  to  con- 
front them. 

The  community  has  four  rules:  No  alco- 
hol, no  drugs,  no  violence,  no  homosexuality. 

So  far.  the  program  has  had  encouraging 
results.  Four  men  left  the  program.  Adrian 
said.  "Two  because  they  broke  the  rules  and 
two  because  they  couldn't  handle  the  love." 

Out  of  20  persons  who  have  graduated 
from  the  program  to  life  outside.  Adrian 
said  two  have  gotten  into  trouble  again. 

Lt.  Russell  Zarkou.  the  29-year-old  direc- 
tor of  the  Durango  facility,  thinks  the  fail- 
ure may  be  somewhat  higher  than  that  but 
feels  the  program  is  too  new  for  statistical 
evaluation. 

Zarkou  was  put  In  charge  of  the  correc- 
tions officers.  He  has  a  degree  in  French  and 
a  master's  degree  In  criminal  Justice  and  is 
the  first  corrections  officer  In  Maricopa 
County  to  earn  a  lieutenant's  bars. 

Zarkou  was  put  in  charge  of  the  contro- 
versial Durango  facility  last  summer  shortly 
after  it  was  completed. 

The  $9  million  plant,  conceived  by  former 
Sheriff  Paul  Blubaum.  received  a  lot  of  criti- 
cism before  It  was  completed  because  of  what 
some  saw  as  unnecessary  frills.  Some  called  It 
a  country  club  because  of  Its  modern,  cam- 
pus-llke  decor. 

Others  called  It  the  Durango  Hilton  and 
tyie  name  seems  to  have  stuck. 

"Funny  thing  about  that  name."  Zarkou 
said.  ""We  were  looking  for  the  name  of  the 
street  we're  located  on  so  we  could  put  our 
mailbox.  We  checked  the  map  and  the  street 
that  should  run  through  here  is  Hilton.  We 
decided   to  put  the   mailbox   on   Durango." 

Zarkou     speaks     cautloiisly     about     the 


therapeutic  community.  He  Is  not  one  given 
to  excessive  optimism.  One  reason  he  is  cau- 
tious may  be  because  he  has  his  hands  full 
with  getting  the  bugs  worked  out  of  the 
new  Jail. 

Because  it  was  designed  as  a  minimum 
security  facility,  security  has  been  a  prob- 
lem. Eleven  women  prisoners  broke  out  re- 
cently and  Friday  38  women  were  transferred 
back  to  the  downtown  county  Jail  to  pre- 
vent more  escapes. 

Zarkou  has  had  to  compensate  for  the 
facility's  design  problems  with  more  guards. 

Zarkou  has  a  staff  of  33  to  handle  the 
Durango  jail's  230  Inmates.  Two  of  the  facil- 
ity's seven  modules  are  unoccupied. 

One  of  the  facility's  early  programs— co- 
education— didn't  work  out  and  had  to  be 
scrapped,  Zarkou  said. 

"We  had  a  lot  of  people  who  were  not 
willing  to  be  responsible  for  themselves," 
he  said.  "We're  coed  now  only  becatise  we 
house  two  sexes." 

He  is  blunt  when  asked  his  feelings  about 
the  therapeutic  community. 

"I  believe  the  program  Is  unproven,"  he 
said.  "But  I  think  the  program  has  merit. 
I'm  a  supporter  because  I  want  to  see  if  it 
works.  God  knows,  nothing  else  does." 

There  has  been  some  friction  between  the 
staff  and  leaders  of  the  community. 

Sheriff  Jerry  Hill  said  some  OK  Commu- 
nity members  were  disgruntled  when  the 
group  had  to  be  moved  out  of  a  carpeted 
module  to  one  with  concrete  floors. 

The  facility  has  different  decor  and  floor 
coverings  as  rewards  for  good  behavior.  New- 
comers start  out  in  modules  with  concrete 
floors  then  move  to  modules  with  painted 
floors,  ceramic  tile  floors  and,  finally,  car- 
peted floors  as  their  attitude  improves.  Each 
inmate  has  a  single  room. 

The  move  of  the  community  to  a  module 
with  concrete  floors  was  interpreted  by  some 
as  a  loss  of  status. 

Hill  said  the  move  was  necessary  because 
of  the  extra  cost  of  heating  and  staffing  a 
separate  module  Just  for  the  community. 
The  exclusive  treatment  also  caused  some 
morale  problems.  Hill  said. 

"But  in  general  I'd  say  they're  doing  all 
right  out  there.  I  believe  they're  providing 
some  good  input,"  Hill  said. 

Zarkou  said  some  rules  for  the  community 
differ  from  those  for  other  inmates.  Commu- 
nity members  aren't  allowed  to  have  Jobs 
or  attend  school  programs. 

On  the  other  hand,  they  are  free  to  engage 
In  some  sports  activities  among  themselves 
and  may  have  ball-point  pens,  forbidden  to 
other  inmates.  Community  members  also 
may  enter  each  other's  rooms,  another  no-no 
for  the  rest  of  the  population. 

"PersonalUy.  I  have  problems  making  some 
of  these  allowances."  Zarkou  said.  "The  prob- 
lem with  running  any  Jail  is  that  you  must 
be  fair  and  consistent.  This  contradicts 
that." 

One  of  the  biggest  sore  points  has  been 
that  Adrian  and  McKenzie  received  permis- 
sion to  bring  In  several  criminals  who  or- 
dinarily would  not  have  been  allowed  at 
Durango — a  convicted  sex  offender  and  sev- 
eral with  armed  robbery  records. 

The  purpose.  Adrian  said,  was  to  show 
that  transactional  analysis  works  with  the 
toughest  guys  In  the  system. 

McKenzie  believes  such  concessions  are 
Justifled. 

"The  comunity  is  intended  to  provide  a 
safe  environment  where  people  can  deal  with 
the  very  real  problems  of  why  they  can't 
function  in  society."  he  said.  "Punishment 
doesn't  work;  vocational  programs,  educa- 
tion programs  don't  work  until  a  person  has 
a  chance  to  flnd  out  why  he  behaves  the 
way  he  does. 
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"(b)  The  director  shall  supervise  the  staff 
and  members  in  therapeutic  proceeses,  and 
shall  maintain  a  clinical  relationship  with 
each  member  of  the  community. 

"(c)  The  director  and  staff  may  not  disclose 
any  information  received  from  any  member 
of  the  community,  except  that  information 
relating  to  the  future  commission  of  an  act 
violating  any  rule,  regulation,  or  law  may  be 
disclosed  to  proper  law  enforcement  au- 
thorities. 

"Sec.  4066.  Participation  as  a  member; 
conditions 
"(a)  Membership  in  a  therapeutic  com- 
munity shall  not  affect  the  length  of  In- 
carceration of  any  Inmate,  and  the  director 
shall  not  be  construed  to  limit  the  availabll- 
membership  prior  to  their  selection. 

"(b)  Medical  procedures,  including  the 
ingestion  of  drugs,  shock  treatments,  psycho- 
sivgery,  or  other  such  procedures,  may  not 
be  administered  as  therapeutic  modes  in  any 
program  of  a  therapeutic  community  estab- 
lished under  this  chapter.  This  subsection 
shall  not  be  construed  to  limit  the  availabil- 
ity of  medical  treatment,  including  medica- 
tion prescribed  by  a  physician  to  be  ingested 
by  a  member  who  is  participating  in  a  thera- 
peutic community,  for  purposes  other  than 
those  of  the  therapeutic  community. 

"(c)  As  a  condition  of  membership  in  the 
community,  each  member  shall  permit  the 
inspection  by  the  agency  selected  under  para- 
graph (4)  of  section  4062  of  records  main- 
tained by  any  government  agency,  depart- 
ment, or  bureau  relevant  to  the  Inmate's  be- 
havior before,  during,  and  after  participation 
In  the  therapeutic  community.  The  respec- 
tive government  agencies  shall  make  such 
records  available  to  the  agency  except  where 
the  records  concern  an  on-going  Investiga- 
tion of  criminal  activity,  and  except  where 
the  records  are  not  relevant  to  an  evaluation 
of  the  program.  This  subsection  shall  not  be 
construed  to  authorize  the  disclosure  of  con- 
fidential Information  prohibited  under  sec- 
tion 4084  (c). 

"(d)  The  director  shall  remove  a  member 
from  the  community  for — 

"(1)  threats  of  violence  against  another 
person, 

"(2)  disclosing  Information  received  dur- 
ing community  meetings,  or 

"(3)  sexual  acts  with  other  members  of 
the  community. 

"(e)  The  director  may  remove  members 
from  the  community  for  gambling,  stealing, 
or  the  use  of  psychotropic  substances.". 

(b)  The  table  of  chapters  for  title  18, 
United  States  Code,  and  for  Part  III  of  such 
title,  are  each  amended  by  inserting  imme- 
diately after  the  item  relating  to  chapter  303 
the  following : 

"304.  Therapeutic  communities 4061". 

Sec.  4.  The  provisions  of  this  Act  shall 
expire  on  September  1,  1986. 

ExHiBrr  1 

"A  MiRACi.£" — He  Now  Speaks  Prom  Other 

Side  of  Prison  Bars 

(ByLlzDoup) 

"My  mere  sitting  here  is  a  miracle,"  the 

man  said,  speaking  in  low,  calm  tones  while 

the  tape  recorder  picked  up  his  words.  "It's 

miraculous." 

It  was  BUI  Smith  talking,  a  man  once 
given  a  life  sentence  who  was  speaking  now 
from  outside  the  prison  bars. 

This  week  he  Ulked  to  the  Scottsdale  Cor- 
porate Ministry  as  part  of  its  series  on  cor- 
rections and  rehabilitation,  explaining  that 
his  miracle  began  with  a  prison  group. 

It  was  called  Asklepidon.  born  In  the 
toughest  of  places,  a  federal  penitentiary  in 
Marion.  111.,  that  was  built  to  replace  Alca- 
traz. 


Smith  was  in  that  institution,  his  fifth 
time  in  Jail,  when  he  came  across  some  lit- 
erature aimed  at  people  who  didn't  care  for 
themselves  very  much,  who  were  dissatisfied 
with  the  way  they  were. 

Smith  was  at  that  point.  He  was  43  years 
old  and  had  spent  about  19  years  of  his  life 
behind  bars  from  offenses  that  ranged  from 
attempted  robbery  to  kidnapping. 

What  Smith  became  Involved  In  was  a  kind 
of  therapy  "where  people  were  asked  ques- 
tions they've  never  asked  themselves."  The 
emphasis  was  on  transactional  analysis,  a 
way  of  understanding  behavior  by  catego- 
rizing it  into  parent,  adult  and  child  group- 
ings. 

Smith's  turn-about  behavior  and  work 
within  the  program  was  widely  noted.  Once 
sentenced  to  life  in  prison,  former  President 
Ford  heard  about  him  and  commuted  his 
sentence  to  25  years. 

Now  he  has  been  paroled  to  direct  a  ther- 
apeutic community,  Asklepidon  West,  at 
the  Port  Grant  Training  Center  in  Port 
Grant. 

Here  he  worlcs  with  a  group  of  77  people, 
ranging  In  age  from  22  to  55,  trying  to  help 
them  "un-learn"  some  very  destructive  ways 
of  acting. 

The  idea  is  put  out  again  and  again  that 
a  person's  behavior  results  from  a  script  that 
Is  self-written.  And  this  script  can  be  re- 
written If  the  effort  is  there. 

There  is  the  emphasis,  too,  that  people  are 
beautiful,  even  though  their  actions  may 
sometimes  be  ugly. 

"You  have  to  be  super  dingy  not  to  be- 
lieve in  something.  If  you  don't  believe  in 
yourself,  who  will?"  Smith  asked. 

Those  who  end  up  behind  bars  sometimes 
are  the  victims  of  "third  degree  character 
disorders,"  he  said.  Because  one  character- 
istic of  this  disorder  Is  a  reslstence  to  treat- 
ment, his  rule  Is  that  someone  must  have  to 
remain  in  Port  Grant  for  at  least  nine 
months  to  be  in  the  program.  Even  then,  he 
said,  18  months  to  two  years  is  recommended 
for  the  program  to  be  effective. 

It  is  voluntary  but  requirements  must  be 
fulfilled.  Those  participating  must  be  clean 
of  drugs  and  no  violence  or  gambling  of  any 
kind  is  allowed. 

No  homosexuality  is  permitted  In  the 
community  nor  can  members  violate  the 
confidentiality  code. 

The  group  studies  transactional  analysis 
and  bit  by  bit  takes  at  look  at  themselves 
and  why  they  went  amiss. 

"Whatever  works,  we  do  it,"  Smith  said. 
And  If  that  means  holding  someone  and 
kissing  his  brow,  letting  someone  cry  or  take 
a  teddy  bear  to  bed  with  him,  then  it's  done. 
Smith  is  51  years  old  and  described  him- 
self as  a  model  prisoner  who  had  sustained 
himself  behind  bars  through  church  activi- 
ties and   Alcoholics  Anonymous. 

"The  trouble  was  I  hadn't  programmed 
myself  that  way  on  the  outside."  he  said. 
When  he  was  released  from  Marlon,  where 
sentences  went  from  30  years  to  a  high  of 
900  years,  and  sent  to  Port  Grant,  he  made 
the  trip  as  a  prisoner — In  leg  irons  and 
other  restraints.  It  took  six  weeks  on  the 
road,  he  explained,  "stoppin'  in  every  Jail, 
every  hole  along  the  way." 
"I  know  for  me  it  was  the  last  time." 

(From  the  Arizona  Dally  Star.  Dec.  28,  1976] 

Screams  or  Anger   Are  Therapy    At  Pt. 

Grant 

(By  Elaine   Davis  I 

Pt.  Grant. — Squeezed  into  cramped  rooms 

dimmed  by  paper  covering  the  windows,  the 

65  men  at  the  minimum-security  prison  here 

take  part  In  a  llvlnt;  drama. 

Por  36  hours,  immersed  in  a  therapeutic 
marathon,  they  curse,  they  cry,  they  scream. 


They  reach  Into  the  hidden  thoughts  and 
feelings  that  make  them  what  they  are — 
prisoners. 

"Why  do  you  look  so  sad?"  asked  Bill 
Smith,  the  leader  of  the  therapy  program,  as 
he  walked  Into  one  of  the  rooms  during  a  ses- 
sion. Smith,  an  ex-convlct  who  spent  most  of 
his  life  behind  bars,  radiates  energy  and 
purpose. 

Jerry,  to  whom  the  question  was  addressed, 
is  surprised.  "What  do  you  mean,  sad?  "  he 
retorts. 

"You  look  sad,"  Smith  persisted,  pressing 
Jerry  and  the  others  to  concede  how  sad 
Jerry  looked  and  acted. 

Jerry,  looking  a  little  desperate  under  the 
gaze  of  his  peers,  meekly  admitted  that  he 
was  sad. 

"Why?  "  the  group  demanded. 
"Because,"  Jerry  said,  "I  killed  my  teacher 
when  I  was  12  years  old.  I  was  too  young  to 
know  what  I  was  doing." 

The  group  members  pressed  for  more  but 
Jerry  was  evasive. 

"Why'd  you  kill  another  man  after  that?"" 
Smith  asked. 

"I  don"t  know,"'  Jerry  said.  "It  was  a  bar 
fight,  not  with  a  gun.  I  choked  him.  I  didn't 
know  he  was  dead  until  later."" 

■'What  would  you  do  If  some  dude  pressed 
you  again?"  a  member  of  the  group  wanted 
to  know. 

"I'd  have  to  pull  my  pistol,"  Jerry  an- 
swered calmly,  curling  his  hand  around  the 
bowl  of  his  pipe. 

There  was  an  uproar.  The  group  heaped 
criticism  on  Jerry,  telling  him  that  his  atti- 
tude would  bring  him  right  back  to  prison 
and  a  life  sentence. 

Smith  spent  much  of  his  prison  time  in 
the  "hole"  and,  at  age  43,  faced  a  life  sen- 
tence. "I  was  stricken,"  he  said  in  an  In- 
terview. "I  looked  down  the  tunnel  of  life 
and  it  was  pltchblack." 

At  a  prison  In  Marlon.  111..  Smith  was 
helped   through   transactional   analysis. 

"It  helped  me  to  make  sense  of  things.  It 
took  eight  years."  Smith  said. 

Smith  came  to  Pt.  Grant  because  the  su- 
perintendent, Cliff  Anderson,  wanted  to  try 
the  transactional  analysis  program  used  In 
Illinois. 

Anderson  arranged  to  have  Smith  trans- 
ferred to  Pt.  Grant  where  he  finished  his 
parole-shortened  sentence.  Now  he  directs 
the  new  therapeutic  community  at  this  al- 
ternative prison. 

Transactional  analysis  works  in  cutting 
down  on  the  number  of  criminals  who  re- 
turn to  prison.  Smith  said. 

The  transactional  analysis  model — created 
by  Eric  Berne  and  popularized  In  such  books 
as  "Games  People  Play"  and  "What  Do  You 
Say  After  You  Say  Hello?"— is  that  a  child 
is  given  a  "script"  by  his  parents. 

In  the  case  of  convicts,  Smith  said,  it  is  a 
"losing  script."'  Many  parents  of  criminals 
have  said.  "Get  lost,  go  out  In  the  streeU."' 
Smith  said. 

George,  a  young  man  who  looks  as  though 
he  Is  a  college  student,  wanted  to  talk,  and 
blurted  out:  "Why  do  you  guys  hate  me? 
Everything  I  do  Is  wrong." 

It  wasn't  easy  figuring  out  what  George 
was  after,  so  after  an  hour  of  indecisive  hag- 
gling, the  group  asked  to  see  his  contract. 

A  contract  Is  the  document  each  member 
of  the  group  fills  out  that  lists  the  games  the 
Inmate  plays  and  what  he  wants  to  learn 
from  the  group. 

"It  says  here  that  you  want  to  take  charge 
of  your  life."  one  prisoner  said,  reading 
George's  contract. 

"I  do."  George  said,  shifting  his  eyes  to 
those  of  the  other  men.  looklnp  for  reassur- 
ance. 

George  told  how  he  was  never  allowed  to 
play  as  a  child.  He  had  to  help  his  foster 
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mother  clean  the  house  while  his  alcoholic 
foster  father  watched  television. 

Encouraged  by  the  group.  George  called 
for  the  mother  and  father  who  gave  him 
away.  The  effort  was  accompanied  by  his 
screams  and  then  he  sobbed. 

The  time  had  dragged  on  slowly.  It  was 
late.  The  men  were  tired.  And.  big.  muscular 
Eddie  wanted  to  talk. 

Eddie  sweated  under  Smith's  penetrating 
questioning.  Others  started  to  sweat  too. 
sensing  Eddie's  gathering  tension. 

Smith  and  Eddie  talked  about  murder, 
violence,  and  threats  of  violence.  The  group 
was  quiet,  as  though  it  expected  Eddie  to 
explode. 

The  violence  never  came  though,  and  the 
men  were  relieved.  They  relaxed.  It  was 
over — time  for  coffee  and  a  cigarette — and 
the  men  congratulated  each  other. 

(From  the  Arizona  Republic.  Feb.  20.  1977] 

Emotion  Therapy — Convicts  Confront  Pear 

OP  Giving  Love 

(By  Jack  Swanson) 

The  12  convicted  criminals  sat  In  a  circle 
of  chairs,  speaking  quietly,  earnestly.  They 
weren't  talking  about  the  Jobs  they  had 
pulled  or  the  drugs  they  had  used,  but  about 
love. 

"How  can  we  love  somebody  else  If  we  don't 
love  ourselves?"  asked  one  young  man  with 
black  hair  and  tattoos  on  his  arms. 

""My  trust  level  with  my  brothers  here  Is 
one  I  never  attained  with  anybody  on  the 
outside.  This  Is  my  family,  not  my  relatives 
out  there." 

"I've  spent  a  lot  of  time  in  other  programs." 
said  a  red-haired  man  in  his  early  20s  across 
the  circle.  "My  thing  was  hyping  on  the 
streets.  Now  I'm  done  with  hurting  myself. 
I  was  one  of  the  people  I  knew  least  In  the 
world." 

Another  Inmate  hunched  forward  in  his 
red  plastic  chair  and  addressed  a  clergyman 
across  the  circle.  He  talked  about  how  it  took 
him  20  years  to  tell  his  mother  he  loved  her. 

"I  was  carrying  a  lot  of  guilt  around  inside. 
I  wasn't  able  to  confront  my  feelings." 

As  the  young  Inmate  told  his  story,  the 
man  sitting  next  to  him  put  his  arm  around 
the  speaker's  shouldeis.  Several  times  during 
the  hour-long  sharing  session,  men  stood 
and  hugged  each  other. 

The  Inmates  were  sharing  newfound  feel- 
ings with  three  outsiders  at  the  Maricopa 
County  sheriff's  office  Durango  correction  fa- 
cility. That's  the  new  Jail  at  32nd  Avenue 
Just  south  of  Durango.  which  has  come  to 
be  known  as  the  "Durango  Hilton." 

The  12  men  are  members  of  a  therapeutic 
community,  a  program  developed  behind 
prison  walls  to  help  criminals  who  have  a 
"want  to"  to  change  their  behavior  by  help- 
ing them  understand  why  they  broke  the 
law. 

The  program  Is  as  new  as  the  building 
that  houses  it.  The  director  of  the  commu- 
nity Is  an  ex-convict.  He  works  with  the 
executive  director  of  the  OK  Community  who 
spent  28  years  behind  bars. 

The  purpose  of  the  program  isn't  to  make 
better  adjusted  prisoners  who  love  each  other 
and  don't  cause  trouble.  It's  to  help  them 
deal  with  their  fear  of  the  outside  so  they 
won't  need  to  keep  running  back  behind  bars 
for  security. 

"Sure.  We  know  how  to  deal  with  the 
streets.  We  know  how  to  do  crime,  do  dope. 
How  to  pop  our  fingers  and  be  cool."  an  In- 
mate continues  the  dialogue.  "But  we're 
talking  about  changes  in  our  behavior.  Our 
thoughts.  Peelings!  That's  scary  as  heli! 

'We  already  know  we're  sick,  'cause  we're 
in  Jail." 

Monte  McKenzle.  53-year-old  founder  of 


the  OK  Community,  picks  up  on  the  safety 
aspects  of  prison  life.  Tired,  suffering  from  a 
bad  case  of  flu.  McKenzle  "gets  into  his  feel- 
ings" and  begins  to  cry.  Others  In  the  circle 
offer  verbal  and  physical  support. 

"I  can't  handle  It  out  there.  I'm  comfort- 
able In  a  penitentiary.  I  see  myself  In  all  of 
you  guys.  I  didn't  have  nobody  who  gave  a 
damn  about  me  or  what  I  got."  McKenzle 
tells  them. 

"Jails  and  prisons  are  beautiful  places. 
You  can  Just  shut  off  your  feelings.  You  don't 
have  to  deal  with  love." 

McKenzle.  a  former  bank  robber,  learned 
the  tolls  of  transactional  analysis  and  thera- 
py as  an  inmate  in  a  federal  prison  at 
Marion.  111.  He  was  sent  to  Pt.  Grant  Train- 
ing Center  two  years  ago  to  set  up  a  similar 
program. 

That  program  Is  still  flourishing.  After  a 
year  of  intensive  work.  McKenzle  turned  the 
program  over  to  another  Inmate  and  moved 
to  Phoenix  to  set  up  the  OK  Community  as 
an  "out-patient"  facility  to  help  convicts  and 
others  trying  to  cope  with  the  outside  world. 

His  program  Is  being  supported  by  a  grant 
from  the  federal  Law  Enforcement  Assist- 
ance Administration,  which  Is  administered 
through  the  state  Justice  Planning  Agency. 

Charles  Adrian,  who  served  time  In  Arizona 
State  Prison  and  Ft.  Grant  for  assault.  Is  one 
of  McKenzle's  graduates.  Adrian  now  runs 
the  community. 

He  Jokes  about  the  difference  between  the 
men  he  has  to  deal  with  at  Durango  and 
those  in  prison. 

"They're  babies  compared  to  Pt.  Grant." 
he  chuckles.  "By  that  I  mean  they're  not  as 
hardened.  It's  easier  to  put  them  Into  treat- 
ment. I'm  used  to  working  with  tougher 
cases.  I  find  we  can  do  In  four  or  five  months 
what  It  would  take  a  psychiatrist  a  couple  of 
years  to  do." 

Adrian  meets  with  the  community  every 
day.  The  mornings  Include  lectures  on  trans- 
actional analysis  and  "sensitivity"  sessions. 

Then  there  are  the  games.  Not  funtype 
games  but  day-long  sessions  In  which  men 
with  behavior  problems  are  forced  to  con- 
front them. 

The  community  has  four  rules:  No  alco- 
hol, no  drugs,  no  violence,  no  homosexuality. 

So  far.  the  program  has  had  encouraging 
results.  Four  men  left  the  program.  Adrian 
said.  "Two  because  they  broke  the  rules  and 
two  because  they  couldn't  handle  the  love." 

Out  of  20  persons  who  have  graduated 
from  the  program  to  life  outside.  Adrian 
said  two  have  gotten  into  trouble  again. 

Lt.  Russell  Zarkou.  the  29-year-old  direc- 
tor of  the  Durango  facility,  thinks  the  fail- 
ure may  be  somewhat  higher  than  that  but 
feels  the  program  is  too  new  for  statistical 
evaluation. 

Zarkou  was  put  In  charge  of  the  correc- 
tions officers.  He  has  a  degree  in  French  and 
a  master's  degree  In  criminal  Justice  and  is 
the  first  corrections  officer  In  Maricopa 
County  to  earn  a  lieutenant's  bars. 

Zarkou  was  put  in  charge  of  the  contro- 
versial Durango  facility  last  summer  shortly 
after  it  was  completed. 

The  $9  million  plant,  conceived  by  former 
Sheriff  Paul  Blubaum.  received  a  lot  of  criti- 
cism before  It  was  completed  because  of  what 
some  saw  as  unnecessary  frills.  Some  called  It 
a  country  club  because  of  Its  modern,  cam- 
pus-llke  decor. 

Others  called  It  the  Durango  Hilton  and 
tyie  name  seems  to  have  stuck. 

"Funny  thing  about  that  name."  Zarkou 
said.  ""We  were  looking  for  the  name  of  the 
street  we're  located  on  so  we  could  put  our 
mailbox.  We  checked  the  map  and  the  street 
that  should  run  through  here  is  Hilton.  We 
decided   to  put  the   mailbox   on   Durango." 

Zarkou     speaks     cautloiisly     about     the 


therapeutic  community.  He  Is  not  one  given 
to  excessive  optimism.  One  reason  he  is  cau- 
tious may  be  because  he  has  his  hands  full 
with  getting  the  bugs  worked  out  of  the 
new  Jail. 

Because  it  was  designed  as  a  minimum 
security  facility,  security  has  been  a  prob- 
lem. Eleven  women  prisoners  broke  out  re- 
cently and  Friday  38  women  were  transferred 
back  to  the  downtown  county  Jail  to  pre- 
vent more  escapes. 

Zarkou  has  had  to  compensate  for  the 
facility's  design  problems  with  more  guards. 

Zarkou  has  a  staff  of  33  to  handle  the 
Durango  jail's  230  Inmates.  Two  of  the  facil- 
ity's seven  modules  are  unoccupied. 

One  of  the  facility's  early  programs— co- 
education— didn't  work  out  and  had  to  be 
scrapped,  Zarkou  said. 

"We  had  a  lot  of  people  who  were  not 
willing  to  be  responsible  for  themselves," 
he  said.  "We're  coed  now  only  becatise  we 
house  two  sexes." 

He  is  blunt  when  asked  his  feelings  about 
the  therapeutic  community. 

"I  believe  the  program  Is  unproven,"  he 
said.  "But  I  think  the  program  has  merit. 
I'm  a  supporter  because  I  want  to  see  if  it 
works.  God  knows,  nothing  else  does." 

There  has  been  some  friction  between  the 
staff  and  leaders  of  the  community. 

Sheriff  Jerry  Hill  said  some  OK  Commu- 
nity members  were  disgruntled  when  the 
group  had  to  be  moved  out  of  a  carpeted 
module  to  one  with  concrete  floors. 

The  facility  has  different  decor  and  floor 
coverings  as  rewards  for  good  behavior.  New- 
comers start  out  in  modules  with  concrete 
floors  then  move  to  modules  with  painted 
floors,  ceramic  tile  floors  and,  finally,  car- 
peted floors  as  their  attitude  improves.  Each 
inmate  has  a  single  room. 

The  move  of  the  community  to  a  module 
with  concrete  floors  was  interpreted  by  some 
as  a  loss  of  status. 

Hill  said  the  move  was  necessary  because 
of  the  extra  cost  of  heating  and  staffing  a 
separate  module  Just  for  the  community. 
The  exclusive  treatment  also  caused  some 
morale  problems.  Hill  said. 

"But  in  general  I'd  say  they're  doing  all 
right  out  there.  I  believe  they're  providing 
some  good  input,"  Hill  said. 

Zarkou  said  some  rules  for  the  community 
differ  from  those  for  other  inmates.  Commu- 
nity members  aren't  allowed  to  have  Jobs 
or  attend  school  programs. 

On  the  other  hand,  they  are  free  to  engage 
In  some  sports  activities  among  themselves 
and  may  have  ball-point  pens,  forbidden  to 
other  inmates.  Community  members  also 
may  enter  each  other's  rooms,  another  no-no 
for  the  rest  of  the  population. 

"PersonalUy.  I  have  problems  making  some 
of  these  allowances."  Zarkou  said.  "The  prob- 
lem with  running  any  Jail  is  that  you  must 
be  fair  and  consistent.  This  contradicts 
that." 

One  of  the  biggest  sore  points  has  been 
that  Adrian  and  McKenzie  received  permis- 
sion to  bring  In  several  criminals  who  or- 
dinarily would  not  have  been  allowed  at 
Durango — a  convicted  sex  offender  and  sev- 
eral with  armed  robbery  records. 

The  purpose.  Adrian  said,  was  to  show 
that  transactional  analysis  works  with  the 
toughest  guys  In  the  system. 

McKenzie  believes  such  concessions  are 
Justifled. 

"The  comunity  is  intended  to  provide  a 
safe  environment  where  people  can  deal  with 
the  very  real  problems  of  why  they  can't 
function  in  society."  he  said.  "Punishment 
doesn't  work;  vocational  programs,  educa- 
tion programs  don't  work  until  a  person  has 
a  chance  to  flnd  out  why  he  behaves  the 
way  he  does. 
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"For  too  long  a  time  penology  has  based 
Its  rehabilitation  measures  on  the  theory 
that  you  can  change  people's  behavior  with- 
out their  consent.  We  know. 


By  Mr.  DURKIN  (for  himself.  Mr. 

MclNTYRE,   Mr.   Stafford,   Mr. 

Paul  G.  Hatfield,  Mr.  Riegle, 

Mr.    Abourezk,    Mr.    Melcher, 

and  Mr.  Hathaway)  : 
S.  3228.  A  bill  to  amend  the  Export 
Administration  Act  of  1969  to  curtail  the 
export  of  crude  oil  and  certain  petro- 
leum products,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

DOMESTIC    PETROLEUM    SUPPLY    AND    SECURTTY 
ACT  or  1978 

Mr.  DURKIN.  Mr.  President,  today  I 
am  introducing  a  bill  to  amend  the  Ex- 
port Administration  Act,  which  restricts 
exports  of  petroleum  products  from  the 
United  States.  The  purpose  of  this 
amendment  is  to  close  a  loophole  which 
is  being  used  by  the  oil  industry  to  ex- 
port Alaskan  and  Californian  oil  to 
Japan  and  thereby  circumvent  the  clear 
intent  of  Congress. 

It  was  nearly  5  years  ago,  during  the 
extensive  debate  on  the  Trans-Altiska 
Pipeline  Act,  that  Congress  first  clearly 
expressed  its  will  that  oil  produced  on 
the  North  Slope  of  Alaska  was  not  to 
be  exported,  but  was  to  be  used  instead 
to  fulfill  our  domestic  petroleum  needs. 
Congress  enacted  a  similar  ban  on  the 
export  of  North  Slope  crude  oil,  intro- 
duced by  Senator  McIntyre  and  me, 
just  last  year.  Now,  after  all  the  solemn 
promises  made  to  the  Government  and 
the  American  public  by  the  big  oil  com- 
panies that  Alaskan  oil  was  vital  to 
America's  needs,  we  are  finally  finding 
out  the  unpleasant  truth.  The  oil  com- 
panies are  more  interested  in  seeking 
the  highest  possible  profits  by  exporting 
oil  to  Japan  and  draining  America  first 
than  they  are  in  keeping  their  promises 
of  helping  America  achieve  energy  inde- 
pendence from  the  OPEC  cartel. 

The  industry's  efforts  to  circumvent 
congressional  intent  only  came  to  light 
recently  when  I  discovered  that  the  De- 
partments of  Commerce  and  Energy  had 
secretly  approved  an  application  by  Te- 
soro  Petroleum  Co.  to  export  a  cargo  of 
200,000  barrels  of  Alaskan  low-sulfur 
residual  oil— some  of  it  from  the  North 
Slope— to  Japan.  This  violates  the  clear 
Intent  of  the  Trans-Alaska  Pipeline  Act, 
which  restricts  exports  of  Alaskan  oil 
and  requires  that  any  exports  be  "in  the 
national  interest."  It  also  violates  the 
clear  intent  of  the  amendment  which 
Senator  McIntyre  and  I  introduced  and 
which  was  included  in  the  Export  Ad- 
ministration Act  Amendments  of  1977, 
which  also  restricts  exports  of  Alaskan 
crude  oil. 

Approval  of  our  amendment  was  a 
clear  and  unmistakable  indication  that 
the  Congress  did  not  want  to  send  Alas- 
kan oil  to  Japan  or  to  any  other  foreign 
nation  when  our  domestic  energy  short- 
age was  so  acute,  particularly  in  New 
England.  In  addition,  I  believe  there  is 
little  question  that  if  Members  of  Con- 
gress knew  in  1973  that  Alaskan  oil  would 
be  fueling  Japanese  homes  and  factories 
In  1978,  rather  than  relieving  our  own 


domestic  energy  crisis,  they  would  not 
have  voted  to  approve  the  world's  largest 
and  most  costly  construction  project,  or 
at  least  the  same  route. 

The  decision  to  export  American  oil 
during  an  energy  crisis  is  ill-advised  and 
will  prove  harmful  for  a  number  of  rea- 
sons. First,  exports  of  west  coast  oil 
removes  any  pressure  on  the  oil  com- 
panies to  build  a  system  for  transport- 
ing oil  to  the  East  where  it  is  needed 
most.  Second,  permitting  oil  exports  will 
increase  pressure  to  exploit  possible  oil 
fields  on  undisturbed  and  environment- 
ally fragile  Alaskan  lands,  raising  the 
specter  of  our  last  great  wilderness  area 
being  developed  for  the  benefit  of  foreign 
countries.  Finally,  the  economics  of  this 
export  arrangement  further  increases 
our  dependency  on  the  OPEC  cartel,  by 
increasing  expensive  OPEC  imports  of 
oil  to  replace  exported  domestic  oil. 

Not  only  have  the  Departments  of 
Energy  and  Commerce  approved  this 
clandestine  sale  which  violates  the  clear 
intent  of  Congress,  but  now  we  learn 
that  this  export  is  to  be  just  the  first  in 
a  series.  Last  week  the  administration 
announced  its  intention  to  license  the 
export  of  5  to  10  million  barrels  a  year 
of  "surplus"  California  residual  oil  to 
help  relieve  the  west  coast  glut  that  has 
resulted  from  the  new  Alaska  production. 

But  this  is  just  the  beginning  of  a 
dangerous  trend  toward  increasing  ex- 
ports. There  are  plans  to  build  oil  re- 
fineries in  Alaska  and  Hawaii  to  refine 
North  Slope  crude  into  product  for  ex- 
port to  Japan,  Taiwan,  and  other  eco- 
nomic competitors  of  the  United  States. 
This  method  of  avoiding  the  restrictions 
on  export  of  crude  oil  was  clearly  not 
envisioned  when  Congress  imposed  these 
restrictions  last  year. 

Does  this  surplus  west  coaist  oil  have 
to  be  exported?  I  believe  that  it  does  not. 
I  believe  that  New  England  and  the  en- 
tire United  States  simply  cannot  afford 
to  send  one  barrel  of  domestic  oil  abroad. 
Those  who  think  the  west  coast  glut  is 
insolvable  without  exports  to  Japan 
should  consider  a  recent  proposal  by  New 
England  Petroleum  Co.  (NEPCO)  that  is 
presently  pending  before  the  Department 
of  Energy. 

NEPCO  proposes  to  transport  heavy 
California  crude  oil  to  Its  refinery  in  the 
Bahamas  where  it  would  replace  the 
200,000  barrels  a  day  of  Iranian  crude 
that  NEPCO  presently  Imports.  After  re- 
fining, the  product  would  be  transported 
to  market  on  the  east  coast.  Why  this 
proposal  and  others  like  it  have  not  been 
actively  pursued  by  DOE  before  the  glut 
in  California  developed  into  a  crisis,  one 
can  only  speculate.  But  it  is  clear  that 
proposals  like  NEPCO's  would  alleviate 
the  west  coast  glut  without  depriving 
the  United  States  of  valuable  petroleum. 

DOE'S  analysis  of  the  NEPCO  proposal 
shows  that  such  an  arrangement  would 
have  several  clear  advantages: 

It  would  Improve  our  annual  balance 
of  payments  by  about  $1  billion; 

It  would  help  lower  costs  of  petroleum 
products  in  the  East  by  up  to  2  to  3  cents 
per  gallon; 

It  would  decrease  dependence  on  OPEC 
oil  by  200,000  barrels  per  day;  and 
It  would  increase  competition  and  help 


the  status  of  independent  marketers  on 
the  east  coast. 

Other  domestic  companies  have  refin- 
ing capacity  In  the  East  that  is  running 
imported  crude  that  could  economically 
be  replaced  with  surplus  west  coast 
crude.  It  is  indeed  unfortunate  that  pro- 
posals like  NEPCO's  were  apparently  not 
presented  to  President  Carter  as  viable 
alternatives  to  export  to  Japan.  Until 
every  effort  Is  made  to  sell  domestic  oil 
to  domestic  markets  the  proposal  to  ex- 
port oil  to  Japan  is  unnecessary  and  ill- 
conceived. 

So  now  it  is  necessary  to  amend  the 
Export  Administration  Act  again  to  in- 
sure that  America's  resources  are  used  in 
America;  to  Insure  Alaskan  oil  does  not 
create  more  jobs  in  Japan  and  more  un- 
employment In  New  England,  and  to 
make  the  oil  companies  keep  their 
solemn  word  that  American  oil  Is  for 
a  strong  America — ^not  a  strong  Japan, 
or  Hong  Kong,  or  Taiwan.  But  there  is 
a  larger  and  perhaps  more  Important 
reason  why  Congress  must  act  to  pre- 
vent the  squandering  of  American 
wealth:  the  credibility  and  respect  of 
the  U.S.  Government.  Can  anyone  seri- 
ously believe  that  we  are  working  to 
resolve  the  problems  of  a  domestic  en- 
ergy crisis  when  valuable  U.S.  oil  is 
fiowing  to  Japan?  Can  any  of  my  con- 
stituents seriously  think  that  we  are 
faced  with  "the  moral  equivalent  of  war " 
when  American  oil  is  going  to  Japan 
while  New  England  pays  the  world's 
highest  prices  to  the  OPEC  cartel?  And 
does  the  administration  seriously  expect 
the  American  public  to  conserve  energy  If 
U.S.  oil  supplies  are  so  excessive  as  to 
warrant  supplying  Japan? 

Clearly  not.  Mr.  President.  Even  the 
administration  realized  1  year  ago  that 
shipments  of  oil  to  Japan  would  pose  a 
particular  problem.  At  that  time  Secre- 
tary Schlesinger  rejected  any  oil  ship- 
ment to  Japan  in  part  because  it  would 
imdercut  the  administration's  energy 
program.  The  Secretary  stated  on  na- 
tional television  that  the  decision  reject- 
ing the  export  of  oil  to  Japan  was  "a 
decision  for  all-time."  Secretary  Schles- 
inger apparently  has  a  far  different 
conception  of  time  than  I  do. 

In  order  to  end  this  squandering  of 
America's  wealth  abroad  and  to  Insure 
American  oil  will  benefit  the  United 
States.  I  am  proposing  an  amendment  to 
the  Export  Administration  Act  that  will 
close  the  loopholes  that  are  now  being 
used  by  the  oil  industry  to  export  Ameri- 
ca's resources  abroad  and  treat  exports 
of  refined  product  the  same  as  exports  of 
Alaskan  North  Slope  crude  oil.  My 
amendment  will  provide  that  no  domes- 
tically produced  petroleum  product — no 
crude  oil.  no  residual  fuel  oil,  and  no 
refined  petroleum  product — may  be  ex- 
ported imless  the  President  makes  and 
reports  certain  findings  to  Congress. 
Certain  exemptions  will  allow  export  of 
oil  to  adjacent  States  for  processing  or 
convenience  provided  that  the  oil  re- 
enters the  United  States. 

Any  other  export  of  domestic  oil  would 
require  Presidential  findings  submitted 
to  Congress  that  must  show  that  the 
export  will: 

First.  Not  diminish  >  the  total  quan- 
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tlty  or  quality  of  petroleum  available  to 
the  United  States; 

Second.  Have  a  positive  effect  on  con- 
sumer prices; 

Third.  Not  have  a  negative  effect  on 
petroleum  supplies  in  event  of  any  sup- 
ply disruption;  and 

Fourth.  Will  be  in  the  national  in- 
terest. 

The  Congress  would  be  empowered  to 
disapprove  the  President's  finding  by 
concurrent  resolution.  These  provisions 
will  insure  that  Congress  exerts  its  au- 
thority over  this  crucial  area  of  energy 
policy. 

Mr.  President,  every  Member  of  this 
Congress  recogriizes  the  vital  need  to 
resolve  the  critical  energy  problems  fac- 
ing the  United  States.  Part  of  the  obvious 
solution  to  our  problem  is  increasing  do- 
mestic energy  supplies — a  goal  that  is 
implicit  In  the  higher  prices,  greater  In- 
centives, and  special  programs  of  the 
national  energy  plan.  Yet.  how  can  we 
justify  such  policies  if  we  export  in- 
creased oil  production  just  as  soon  as  it 
becomes  available? 

The  answer  is  we  cannot  and  that  is 
the  simplest  reason  why  we  must  act  now 
to  curtail  exports  of  America's  valuable 
energy  resources.  Mr.  President.  I  hope 
that  every  Member  will  give  serious  con- 
sideration to  this  Issue.  I  am  confident 
we  will  all  agree  that  only  one  course  can 
be  followed:  To  Insure  that  America's 
energy  is  America's  strength,  not  some- 
one else's. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  I  am  introducing  today  with 
Senators  McIntyre,  Stafford.  Melcher. 
Abourezk.  Paul  G.  Hatfield,  Riecle,  and 
Hathaway  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

S. 3223 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Domestic  Petro- 
leum Supply  and  Security  Act  of  1978." 

Sec  2.  Section  4(1)  of  the  Export  Admin- 
istration Act  of  1969  Is  amended  to  read  as 
follows : 

"  ( 1 )  (1 ) .  Notwithstanding  any  other  pro- 
vision of  this  Act  and  notwithstanding  sub- 
section (u)  of  section  28  of  the  Mineral 
Leasing  Act  of  1920,  no  domestically  pro- 
duced crude  oil  transported  by  pipeline  over 
rights-of-way  granted  pursuant  to  such  sec- 
tion 28  'and  no  domestically  produced  petro- 
leum product  (as  defined  in  section  3(3)  of 
the  Energy  Policy  and  Conservation  Act) 
(except  any  such  crude  oil  or  domestically 
produced  petroleum  product  which"  (A)  is 
exchanged  In  similar  quantity  for  conveni- 
ence or  Increased  efficiency  of  transportation 
with  persons  or  the  government  of  an  ad- 
jacent foreign  state,  or  (B)  Is  temporarily 
exported  for  convenience  or  Increased  ef- 
ficiency of  transportation  across  parts  of  an 
adjacent  foreign  state  and  reenters  the 
United  States)  or  (C)  Is  temporarily  ex- 
ported for  refining  or  processing,  provided 
however,  that  all  such  products  of  such 
refining  or  processing  reenter  and  are  con- 
sumed In  the  United  States),  may  be  ex- 
ported from  the  United  States.  Its  terri- 
tories and  possessions,  during  the  2-year 
period  beginning  on  the  date  of  enactment 
of  this  subsection  unless  the  requirements 
of  paragraph  (2)  or  (3)  of  this  subsection 
are  met. 


"(2)  Crude  oil  subject  to  the  prohibition 
contained  In  paragraph  (1)  may  be  exported 
only  If — 

"(A)  the  President  makes  and  publishes 
an  express  finding  that  exports  of  such  crude 
oil— 

"(1)  will  not  diminish  the  total  quantity 
or  quality  of  petroleum  available  to  the 
United  States. 

"(11)  wUl  have  a  positive  effect  on  con- 
sumer oil  prices  by  decreasing  the  average 
crude  oil  acquisition  costs  of  refiners. 

"(Ill)  will  be  made  only  pursuant  to  con- 
tracts which  may  be  terminated  if  the  petro- 
leum supplies  of  the  United  States  are  In- 
terrupted or  seriously  threatened, 

"(Iv)   are  In  the  national  Interest,  and 

"(v)  are  In  accordance  with  the  provisions 
of  this  Act;  and 

"(B)  the  President  reports  such  finding  to 
the  Congress  as  an  energy  action  (as  defined 
In  section  551  of  the  Energy  Policy  and  Con- 
servation Act). 

"(3)  Domestically  produced  petroleum 
product  subject  to  the  prohibition  contained 
in  paragraph  (1)   may  be  exported  only  If — 

"(A)  the  President  makes  and  publishes 
an  express  finding  that  exports  of  such  do- 
mestically produced  petroleum  product — 

"(1)  win  not  diminish  the  total  quantity 
or  quality  of  petroleum  product  available  to 
the  United  States, 

"(11)  will  help  reduce  consumer  oil  prices, 

"(HI)  win  be  made  only  pursuant  to  con- 
tracts which  may  be  terminated  If  the  pe- 
troleum product  supplies  of  the  United 
States  are  Interrupted  or  seriously  threat- 
ened, 

"(iv)  are  In  the  national  interest,  and 

"(V)  are  In  accordance  with  the  provisions 
of  this  Act;  and 

"(B)  the  President  reports  such  finding  to 
the  Congress  as  an  energy  action  (as  defined 
In  section  551  of  the  Energy  Policy  and  Con- 
servation Act) ." 

The  Congressional  review  provisions  of 
such  section  551  shall  apply  to  an  energy 
action  reported  In  accordance  with  this  para- 
graph, except  that  for  purposes  of  this  para- 
graph, any  reference  In  such  section  to  a 
period  of  15  calendar  days  of  continuous  ses- 
sion of  Congress  shall  be  deemed  to  be  a  ref- 
erence to  a  period  of  60  calendar  days  of 
continuous  session  of  Congress  and  the  pe- 
riod specified  In  subsection  (f)(4)(A)  of 
such  section  for  committee  action  on  a  reso- 
lution shall  be  deemed  to  be  40  calendar 
days." 


By  Mr.  GLENN  (for  himself,  Mr. 
Stevens,  and  Mr.  Javits)  : 
S.  3229.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  improve  the  orga- 
nizational structure  of  the  U.S.  Postal 
Service,  to  provide  authorization  for 
funds  to  maintain  the  public  service 
functions  of  the  U.S.  Postal  Service,  to 
provide  a  reduced  rate  for  certain  indi- 
viduals, and  for  other  purposes.  Held  at 
the  desk. 

POSTAL  SERVICE  AMENDMENTS  ACT  OF  1978 

•  Mr.  GLENN.  Mr.  President,  I  am 
today  introducing  for  myself  and  Sen- 
ators Stevens  and  Javits  the  proposed 
Postal  Service  Amendments  Act  of  1978 
and  announcing  that  hearings  on  that 
bill  and  related  proposals  will  begin  next 
week  before  the  Subcommittee  on  En- 
ergy, Nuclear  Proliferation,  and  Federal 
Services. 

These  amendments,  if  enacted,  would 
constitute  the  most  significant  changes 
made  in  the  Nation's  postal  Institution 
since  the  Reorganization  Act  of  1970. 
They  would  not,  however,  turn  back  the 
clock.  Nor  would  they  introduce  radical 


change.  The  aim  of  the  bill,  rather,  is  to 
bring  the  Postal  Service  to  a  more  even 
keel. 

My  bill  would  authorize  and  establish 
the  means  by  which  Congress  could 
freeze  the  rate  of  postage  for  the  first- 
class  mail  of  private  Individuals  at  the 
present  rate  through  fiscal  year  1982. 
Thus,  it  would  benefit  consumers — most 
notably  those  on  fixed  Incomes — and,  I 
would  hope,  help  maintain  a  higher  vol- 
ume of  mail,  which  is  needed  If  we  are  to 
sustain  the  huge  system  for  6-day-a- 
week  delivery. 

Reassessment,  Including  further 
change  or  reauthorization  of  that  pro- 
vision, as  well  as  other  key  portions  of 
the  bill  dealing  with  ratesetting  smd 
subsidy,  would  be  required  by  the  begin- 
ning of  fiscal  year  1983. 

The  issues  that  engulf  the  Postal  Serv- 
ice, though,  are  not  just  13-  or  15-cent 
questions.  As  insignificant  as  those  pen- 
nies may  seem,  their  collective  impor- 
tance when  combined  with  other  classes 
and  services  is  revealed  when  we  realize 
that  the  volume  of  mail  Is  so  high — 90 
billion  pieces  a  year — that  total  receipts 
in  the  current  fiscal  year  amount  to  more 
than  $14  billion.  Contemplating  that  sum 
of  money  passing  through  the  Postal 
Service's  hands,  the  approximately  650.- 
000  people  on  its  payroll,  and  the  40,000 
outlets  it  operates  in  all  the  United 
States,  Its  territories,  and  possessions,  the 
importance  of  the  Postal  Service  to  the 
social  and  economic  life  of  the  country 
can  begin  to  be  fathomed;  it  Is  major. 

In  terms  of  sales  alone,  the  U.S.  Postal 
Service  would  rank  among  the  corporate 
giants  of  the  country,  were  it  a  public 
corporation  rather  than  a  governmental 
service  organization. 

Even  today,  despite  the  inroads  of 
various  competitive  modes  of  communi- 
cation, the  U.S.  mail  remains  of  crucial 
importance.  It  Is,  as  the  inscription  over 
the  entrance  to  the  Main  City  Post  Office 
here  in  Washington,  puts  it,  a — 
Messenger  of  Sympathy  and  Love 
Servant  of  Parted  Friends 
Consoler  of  the  Lonely 
Bond  of  the  Scattered  Family 
Enlarger  of  the  Common  Life 
Carrier  of  News  and  Knowledge 
Instrument  of  Trade  and  Industry 
Promoter  of  Mutual  Acquaintance  of  Peace 

and  OoodwlU  Among  Men  and  Nations. 

The  mails  remain  an  essential  part 
of  the  American  fabric,  even  if  some- 
what changed  in  activities  from  the  days 
when  the  Post  Office  was  used  as  a  pri- 
mary instrument  of  national  policy  to 
help  open  the  West,  to  subsidize  the 
budding  railroad  Industry,  and  to  give 
life  to  commercial  aviation.  Even  today, 
the  Post  Office  is,  in  msmy  parts  of  this 
land,  the  resident  presence  of  the  Fed- 
eral Government  and  a  source  of  com- 
munity Identity  and  coheslveness.  Its 
value,  then,  exceeds  even  the  Impres- 
sively large  numbers  of  its  revenue,  its 
budget,  its  payroll,  and  Its  influence  on 
the  Nation's  economy. 

Because  of  events  that  could  hardly 
have  been  foreign,  the  landable  charter 
given  the  Postal  Service  by  the  Reorga- 
nization Act  has  proven  unrealistic  in 
expecting  this  fundamental  service  to  be 
rendered  on  a  self-sufficient  basis.  The 
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"For  too  long  a  time  penology  has  based 
Its  rehabilitation  measures  on  the  theory 
that  you  can  change  people's  behavior  with- 
out their  consent.  We  know. 


By  Mr.  DURKIN  (for  himself.  Mr. 

MclNTYRE,   Mr.   Stafford,   Mr. 

Paul  G.  Hatfield,  Mr.  Riegle, 

Mr.    Abourezk,    Mr.    Melcher, 

and  Mr.  Hathaway)  : 
S.  3228.  A  bill  to  amend  the  Export 
Administration  Act  of  1969  to  curtail  the 
export  of  crude  oil  and  certain  petro- 
leum products,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

DOMESTIC    PETROLEUM    SUPPLY    AND    SECURTTY 
ACT  or  1978 

Mr.  DURKIN.  Mr.  President,  today  I 
am  introducing  a  bill  to  amend  the  Ex- 
port Administration  Act,  which  restricts 
exports  of  petroleum  products  from  the 
United  States.  The  purpose  of  this 
amendment  is  to  close  a  loophole  which 
is  being  used  by  the  oil  industry  to  ex- 
port Alaskan  and  Californian  oil  to 
Japan  and  thereby  circumvent  the  clear 
intent  of  Congress. 

It  was  nearly  5  years  ago,  during  the 
extensive  debate  on  the  Trans-Altiska 
Pipeline  Act,  that  Congress  first  clearly 
expressed  its  will  that  oil  produced  on 
the  North  Slope  of  Alaska  was  not  to 
be  exported,  but  was  to  be  used  instead 
to  fulfill  our  domestic  petroleum  needs. 
Congress  enacted  a  similar  ban  on  the 
export  of  North  Slope  crude  oil,  intro- 
duced by  Senator  McIntyre  and  me, 
just  last  year.  Now,  after  all  the  solemn 
promises  made  to  the  Government  and 
the  American  public  by  the  big  oil  com- 
panies that  Alaskan  oil  was  vital  to 
America's  needs,  we  are  finally  finding 
out  the  unpleasant  truth.  The  oil  com- 
panies are  more  interested  in  seeking 
the  highest  possible  profits  by  exporting 
oil  to  Japan  and  draining  America  first 
than  they  are  in  keeping  their  promises 
of  helping  America  achieve  energy  inde- 
pendence from  the  OPEC  cartel. 

The  industry's  efforts  to  circumvent 
congressional  intent  only  came  to  light 
recently  when  I  discovered  that  the  De- 
partments of  Commerce  and  Energy  had 
secretly  approved  an  application  by  Te- 
soro  Petroleum  Co.  to  export  a  cargo  of 
200,000  barrels  of  Alaskan  low-sulfur 
residual  oil— some  of  it  from  the  North 
Slope— to  Japan.  This  violates  the  clear 
Intent  of  the  Trans-Alaska  Pipeline  Act, 
which  restricts  exports  of  Alaskan  oil 
and  requires  that  any  exports  be  "in  the 
national  interest."  It  also  violates  the 
clear  intent  of  the  amendment  which 
Senator  McIntyre  and  I  introduced  and 
which  was  included  in  the  Export  Ad- 
ministration Act  Amendments  of  1977, 
which  also  restricts  exports  of  Alaskan 
crude  oil. 

Approval  of  our  amendment  was  a 
clear  and  unmistakable  indication  that 
the  Congress  did  not  want  to  send  Alas- 
kan oil  to  Japan  or  to  any  other  foreign 
nation  when  our  domestic  energy  short- 
age was  so  acute,  particularly  in  New 
England.  In  addition,  I  believe  there  is 
little  question  that  if  Members  of  Con- 
gress knew  in  1973  that  Alaskan  oil  would 
be  fueling  Japanese  homes  and  factories 
In  1978,  rather  than  relieving  our  own 


domestic  energy  crisis,  they  would  not 
have  voted  to  approve  the  world's  largest 
and  most  costly  construction  project,  or 
at  least  the  same  route. 

The  decision  to  export  American  oil 
during  an  energy  crisis  is  ill-advised  and 
will  prove  harmful  for  a  number  of  rea- 
sons. First,  exports  of  west  coast  oil 
removes  any  pressure  on  the  oil  com- 
panies to  build  a  system  for  transport- 
ing oil  to  the  East  where  it  is  needed 
most.  Second,  permitting  oil  exports  will 
increase  pressure  to  exploit  possible  oil 
fields  on  undisturbed  and  environment- 
ally fragile  Alaskan  lands,  raising  the 
specter  of  our  last  great  wilderness  area 
being  developed  for  the  benefit  of  foreign 
countries.  Finally,  the  economics  of  this 
export  arrangement  further  increases 
our  dependency  on  the  OPEC  cartel,  by 
increasing  expensive  OPEC  imports  of 
oil  to  replace  exported  domestic  oil. 

Not  only  have  the  Departments  of 
Energy  and  Commerce  approved  this 
clandestine  sale  which  violates  the  clear 
intent  of  Congress,  but  now  we  learn 
that  this  export  is  to  be  just  the  first  in 
a  series.  Last  week  the  administration 
announced  its  intention  to  license  the 
export  of  5  to  10  million  barrels  a  year 
of  "surplus"  California  residual  oil  to 
help  relieve  the  west  coast  glut  that  has 
resulted  from  the  new  Alaska  production. 

But  this  is  just  the  beginning  of  a 
dangerous  trend  toward  increasing  ex- 
ports. There  are  plans  to  build  oil  re- 
fineries in  Alaska  and  Hawaii  to  refine 
North  Slope  crude  into  product  for  ex- 
port to  Japan,  Taiwan,  and  other  eco- 
nomic competitors  of  the  United  States. 
This  method  of  avoiding  the  restrictions 
on  export  of  crude  oil  was  clearly  not 
envisioned  when  Congress  imposed  these 
restrictions  last  year. 

Does  this  surplus  west  coaist  oil  have 
to  be  exported?  I  believe  that  it  does  not. 
I  believe  that  New  England  and  the  en- 
tire United  States  simply  cannot  afford 
to  send  one  barrel  of  domestic  oil  abroad. 
Those  who  think  the  west  coast  glut  is 
insolvable  without  exports  to  Japan 
should  consider  a  recent  proposal  by  New 
England  Petroleum  Co.  (NEPCO)  that  is 
presently  pending  before  the  Department 
of  Energy. 

NEPCO  proposes  to  transport  heavy 
California  crude  oil  to  Its  refinery  in  the 
Bahamas  where  it  would  replace  the 
200,000  barrels  a  day  of  Iranian  crude 
that  NEPCO  presently  Imports.  After  re- 
fining, the  product  would  be  transported 
to  market  on  the  east  coast.  Why  this 
proposal  and  others  like  it  have  not  been 
actively  pursued  by  DOE  before  the  glut 
in  California  developed  into  a  crisis,  one 
can  only  speculate.  But  it  is  clear  that 
proposals  like  NEPCO's  would  alleviate 
the  west  coast  glut  without  depriving 
the  United  States  of  valuable  petroleum. 

DOE'S  analysis  of  the  NEPCO  proposal 
shows  that  such  an  arrangement  would 
have  several  clear  advantages: 

It  would  Improve  our  annual  balance 
of  payments  by  about  $1  billion; 

It  would  help  lower  costs  of  petroleum 
products  in  the  East  by  up  to  2  to  3  cents 
per  gallon; 

It  would  decrease  dependence  on  OPEC 
oil  by  200,000  barrels  per  day;  and 
It  would  increase  competition  and  help 


the  status  of  independent  marketers  on 
the  east  coast. 

Other  domestic  companies  have  refin- 
ing capacity  In  the  East  that  is  running 
imported  crude  that  could  economically 
be  replaced  with  surplus  west  coast 
crude.  It  is  indeed  unfortunate  that  pro- 
posals like  NEPCO's  were  apparently  not 
presented  to  President  Carter  as  viable 
alternatives  to  export  to  Japan.  Until 
every  effort  Is  made  to  sell  domestic  oil 
to  domestic  markets  the  proposal  to  ex- 
port oil  to  Japan  is  unnecessary  and  ill- 
conceived. 

So  now  it  is  necessary  to  amend  the 
Export  Administration  Act  again  to  in- 
sure that  America's  resources  are  used  in 
America;  to  Insure  Alaskan  oil  does  not 
create  more  jobs  in  Japan  and  more  un- 
employment In  New  England,  and  to 
make  the  oil  companies  keep  their 
solemn  word  that  American  oil  Is  for 
a  strong  America — ^not  a  strong  Japan, 
or  Hong  Kong,  or  Taiwan.  But  there  is 
a  larger  and  perhaps  more  Important 
reason  why  Congress  must  act  to  pre- 
vent the  squandering  of  American 
wealth:  the  credibility  and  respect  of 
the  U.S.  Government.  Can  anyone  seri- 
ously believe  that  we  are  working  to 
resolve  the  problems  of  a  domestic  en- 
ergy crisis  when  valuable  U.S.  oil  is 
fiowing  to  Japan?  Can  any  of  my  con- 
stituents seriously  think  that  we  are 
faced  with  "the  moral  equivalent  of  war " 
when  American  oil  is  going  to  Japan 
while  New  England  pays  the  world's 
highest  prices  to  the  OPEC  cartel?  And 
does  the  administration  seriously  expect 
the  American  public  to  conserve  energy  If 
U.S.  oil  supplies  are  so  excessive  as  to 
warrant  supplying  Japan? 

Clearly  not.  Mr.  President.  Even  the 
administration  realized  1  year  ago  that 
shipments  of  oil  to  Japan  would  pose  a 
particular  problem.  At  that  time  Secre- 
tary Schlesinger  rejected  any  oil  ship- 
ment to  Japan  in  part  because  it  would 
imdercut  the  administration's  energy 
program.  The  Secretary  stated  on  na- 
tional television  that  the  decision  reject- 
ing the  export  of  oil  to  Japan  was  "a 
decision  for  all-time."  Secretary  Schles- 
inger apparently  has  a  far  different 
conception  of  time  than  I  do. 

In  order  to  end  this  squandering  of 
America's  wealth  abroad  and  to  Insure 
American  oil  will  benefit  the  United 
States.  I  am  proposing  an  amendment  to 
the  Export  Administration  Act  that  will 
close  the  loopholes  that  are  now  being 
used  by  the  oil  industry  to  export  Ameri- 
ca's resources  abroad  and  treat  exports 
of  refined  product  the  same  as  exports  of 
Alaskan  North  Slope  crude  oil.  My 
amendment  will  provide  that  no  domes- 
tically produced  petroleum  product — no 
crude  oil.  no  residual  fuel  oil,  and  no 
refined  petroleum  product — may  be  ex- 
ported imless  the  President  makes  and 
reports  certain  findings  to  Congress. 
Certain  exemptions  will  allow  export  of 
oil  to  adjacent  States  for  processing  or 
convenience  provided  that  the  oil  re- 
enters the  United  States. 

Any  other  export  of  domestic  oil  would 
require  Presidential  findings  submitted 
to  Congress  that  must  show  that  the 
export  will: 

First.  Not  diminish  >  the  total  quan- 
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tlty  or  quality  of  petroleum  available  to 
the  United  States; 

Second.  Have  a  positive  effect  on  con- 
sumer prices; 

Third.  Not  have  a  negative  effect  on 
petroleum  supplies  in  event  of  any  sup- 
ply disruption;  and 

Fourth.  Will  be  in  the  national  in- 
terest. 

The  Congress  would  be  empowered  to 
disapprove  the  President's  finding  by 
concurrent  resolution.  These  provisions 
will  insure  that  Congress  exerts  its  au- 
thority over  this  crucial  area  of  energy 
policy. 

Mr.  President,  every  Member  of  this 
Congress  recogriizes  the  vital  need  to 
resolve  the  critical  energy  problems  fac- 
ing the  United  States.  Part  of  the  obvious 
solution  to  our  problem  is  increasing  do- 
mestic energy  supplies — a  goal  that  is 
implicit  In  the  higher  prices,  greater  In- 
centives, and  special  programs  of  the 
national  energy  plan.  Yet.  how  can  we 
justify  such  policies  if  we  export  in- 
creased oil  production  just  as  soon  as  it 
becomes  available? 

The  answer  is  we  cannot  and  that  is 
the  simplest  reason  why  we  must  act  now 
to  curtail  exports  of  America's  valuable 
energy  resources.  Mr.  President.  I  hope 
that  every  Member  will  give  serious  con- 
sideration to  this  Issue.  I  am  confident 
we  will  all  agree  that  only  one  course  can 
be  followed:  To  Insure  that  America's 
energy  is  America's  strength,  not  some- 
one else's. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  I  am  introducing  today  with 
Senators  McIntyre,  Stafford.  Melcher. 
Abourezk.  Paul  G.  Hatfield,  Riecle,  and 
Hathaway  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

S. 3223 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Domestic  Petro- 
leum Supply  and  Security  Act  of  1978." 

Sec  2.  Section  4(1)  of  the  Export  Admin- 
istration Act  of  1969  Is  amended  to  read  as 
follows : 

"  ( 1 )  (1 ) .  Notwithstanding  any  other  pro- 
vision of  this  Act  and  notwithstanding  sub- 
section (u)  of  section  28  of  the  Mineral 
Leasing  Act  of  1920,  no  domestically  pro- 
duced crude  oil  transported  by  pipeline  over 
rights-of-way  granted  pursuant  to  such  sec- 
tion 28  'and  no  domestically  produced  petro- 
leum product  (as  defined  in  section  3(3)  of 
the  Energy  Policy  and  Conservation  Act) 
(except  any  such  crude  oil  or  domestically 
produced  petroleum  product  which"  (A)  is 
exchanged  In  similar  quantity  for  conveni- 
ence or  Increased  efficiency  of  transportation 
with  persons  or  the  government  of  an  ad- 
jacent foreign  state,  or  (B)  Is  temporarily 
exported  for  convenience  or  Increased  ef- 
ficiency of  transportation  across  parts  of  an 
adjacent  foreign  state  and  reenters  the 
United  States)  or  (C)  Is  temporarily  ex- 
ported for  refining  or  processing,  provided 
however,  that  all  such  products  of  such 
refining  or  processing  reenter  and  are  con- 
sumed In  the  United  States),  may  be  ex- 
ported from  the  United  States.  Its  terri- 
tories and  possessions,  during  the  2-year 
period  beginning  on  the  date  of  enactment 
of  this  subsection  unless  the  requirements 
of  paragraph  (2)  or  (3)  of  this  subsection 
are  met. 


"(2)  Crude  oil  subject  to  the  prohibition 
contained  In  paragraph  (1)  may  be  exported 
only  If — 

"(A)  the  President  makes  and  publishes 
an  express  finding  that  exports  of  such  crude 
oil— 

"(1)  will  not  diminish  the  total  quantity 
or  quality  of  petroleum  available  to  the 
United  States. 

"(11)  wUl  have  a  positive  effect  on  con- 
sumer oil  prices  by  decreasing  the  average 
crude  oil  acquisition  costs  of  refiners. 

"(Ill)  will  be  made  only  pursuant  to  con- 
tracts which  may  be  terminated  if  the  petro- 
leum supplies  of  the  United  States  are  In- 
terrupted or  seriously  threatened, 

"(Iv)   are  In  the  national  Interest,  and 

"(v)  are  In  accordance  with  the  provisions 
of  this  Act;  and 

"(B)  the  President  reports  such  finding  to 
the  Congress  as  an  energy  action  (as  defined 
In  section  551  of  the  Energy  Policy  and  Con- 
servation Act). 

"(3)  Domestically  produced  petroleum 
product  subject  to  the  prohibition  contained 
in  paragraph  (1)   may  be  exported  only  If — 

"(A)  the  President  makes  and  publishes 
an  express  finding  that  exports  of  such  do- 
mestically produced  petroleum  product — 

"(1)  win  not  diminish  the  total  quantity 
or  quality  of  petroleum  product  available  to 
the  United  States, 

"(11)  will  help  reduce  consumer  oil  prices, 

"(HI)  win  be  made  only  pursuant  to  con- 
tracts which  may  be  terminated  If  the  pe- 
troleum product  supplies  of  the  United 
States  are  Interrupted  or  seriously  threat- 
ened, 

"(iv)  are  In  the  national  interest,  and 

"(V)  are  In  accordance  with  the  provisions 
of  this  Act;  and 

"(B)  the  President  reports  such  finding  to 
the  Congress  as  an  energy  action  (as  defined 
In  section  551  of  the  Energy  Policy  and  Con- 
servation Act) ." 

The  Congressional  review  provisions  of 
such  section  551  shall  apply  to  an  energy 
action  reported  In  accordance  with  this  para- 
graph, except  that  for  purposes  of  this  para- 
graph, any  reference  In  such  section  to  a 
period  of  15  calendar  days  of  continuous  ses- 
sion of  Congress  shall  be  deemed  to  be  a  ref- 
erence to  a  period  of  60  calendar  days  of 
continuous  session  of  Congress  and  the  pe- 
riod specified  In  subsection  (f)(4)(A)  of 
such  section  for  committee  action  on  a  reso- 
lution shall  be  deemed  to  be  40  calendar 
days." 


By  Mr.  GLENN  (for  himself,  Mr. 
Stevens,  and  Mr.  Javits)  : 
S.  3229.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  improve  the  orga- 
nizational structure  of  the  U.S.  Postal 
Service,  to  provide  authorization  for 
funds  to  maintain  the  public  service 
functions  of  the  U.S.  Postal  Service,  to 
provide  a  reduced  rate  for  certain  indi- 
viduals, and  for  other  purposes.  Held  at 
the  desk. 

POSTAL  SERVICE  AMENDMENTS  ACT  OF  1978 

•  Mr.  GLENN.  Mr.  President,  I  am 
today  introducing  for  myself  and  Sen- 
ators Stevens  and  Javits  the  proposed 
Postal  Service  Amendments  Act  of  1978 
and  announcing  that  hearings  on  that 
bill  and  related  proposals  will  begin  next 
week  before  the  Subcommittee  on  En- 
ergy, Nuclear  Proliferation,  and  Federal 
Services. 

These  amendments,  if  enacted,  would 
constitute  the  most  significant  changes 
made  in  the  Nation's  postal  Institution 
since  the  Reorganization  Act  of  1970. 
They  would  not,  however,  turn  back  the 
clock.  Nor  would  they  introduce  radical 


change.  The  aim  of  the  bill,  rather,  is  to 
bring  the  Postal  Service  to  a  more  even 
keel. 

My  bill  would  authorize  and  establish 
the  means  by  which  Congress  could 
freeze  the  rate  of  postage  for  the  first- 
class  mail  of  private  Individuals  at  the 
present  rate  through  fiscal  year  1982. 
Thus,  it  would  benefit  consumers — most 
notably  those  on  fixed  Incomes — and,  I 
would  hope,  help  maintain  a  higher  vol- 
ume of  mail,  which  is  needed  If  we  are  to 
sustain  the  huge  system  for  6-day-a- 
week  delivery. 

Reassessment,  Including  further 
change  or  reauthorization  of  that  pro- 
vision, as  well  as  other  key  portions  of 
the  bill  dealing  with  ratesetting  smd 
subsidy,  would  be  required  by  the  begin- 
ning of  fiscal  year  1983. 

The  issues  that  engulf  the  Postal  Serv- 
ice, though,  are  not  just  13-  or  15-cent 
questions.  As  insignificant  as  those  pen- 
nies may  seem,  their  collective  impor- 
tance when  combined  with  other  classes 
and  services  is  revealed  when  we  realize 
that  the  volume  of  mail  Is  so  high — 90 
billion  pieces  a  year — that  total  receipts 
in  the  current  fiscal  year  amount  to  more 
than  $14  billion.  Contemplating  that  sum 
of  money  passing  through  the  Postal 
Service's  hands,  the  approximately  650.- 
000  people  on  its  payroll,  and  the  40,000 
outlets  it  operates  in  all  the  United 
States,  Its  territories,  and  possessions,  the 
importance  of  the  Postal  Service  to  the 
social  and  economic  life  of  the  country 
can  begin  to  be  fathomed;  it  Is  major. 

In  terms  of  sales  alone,  the  U.S.  Postal 
Service  would  rank  among  the  corporate 
giants  of  the  country,  were  it  a  public 
corporation  rather  than  a  governmental 
service  organization. 

Even  today,  despite  the  inroads  of 
various  competitive  modes  of  communi- 
cation, the  U.S.  mail  remains  of  crucial 
importance.  It  Is,  as  the  inscription  over 
the  entrance  to  the  Main  City  Post  Office 
here  in  Washington,  puts  it,  a — 
Messenger  of  Sympathy  and  Love 
Servant  of  Parted  Friends 
Consoler  of  the  Lonely 
Bond  of  the  Scattered  Family 
Enlarger  of  the  Common  Life 
Carrier  of  News  and  Knowledge 
Instrument  of  Trade  and  Industry 
Promoter  of  Mutual  Acquaintance  of  Peace 

and  OoodwlU  Among  Men  and  Nations. 

The  mails  remain  an  essential  part 
of  the  American  fabric,  even  if  some- 
what changed  in  activities  from  the  days 
when  the  Post  Office  was  used  as  a  pri- 
mary instrument  of  national  policy  to 
help  open  the  West,  to  subsidize  the 
budding  railroad  Industry,  and  to  give 
life  to  commercial  aviation.  Even  today, 
the  Post  Office  is,  in  msmy  parts  of  this 
land,  the  resident  presence  of  the  Fed- 
eral Government  and  a  source  of  com- 
munity Identity  and  coheslveness.  Its 
value,  then,  exceeds  even  the  Impres- 
sively large  numbers  of  its  revenue,  its 
budget,  its  payroll,  and  Its  influence  on 
the  Nation's  economy. 

Because  of  events  that  could  hardly 
have  been  foreign,  the  landable  charter 
given  the  Postal  Service  by  the  Reorga- 
nization Act  has  proven  unrealistic  in 
expecting  this  fundamental  service  to  be 
rendered  on  a  self-sufficient  basis.  The 
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Postal  Service  is  not  self-sufficient.  Its 
$14  billion  in  sales  in  the  current  fiscal 
year  will  not  match  its  total  expenses. 
Just  2  years  ago,  the  Congress  voted  the 
Postal  Service  an  extra  $1  billion  to  offset 
its  operating  indebtedness.  And  mailers 
in  several  traditionally  subsidized  classes 
were,  before  that,  given  an  added  meas- 
ure of  time  to  adjust  to  the  principle 
that  postal  rates  should  more  nearly 
approximate  the  cost  of  the  services 
provided. 

I  am  not  being  critical  of  those  who 
conceived  and  gained  enactment  of  the 
Postal  Reorganization  Act  of  1970.  They 
could  not  have  looked  ahead  and  pre- 
dicted the  years  of  double-digit  infla- 
tion and  the  impact  it  would  have  on 
this  labor-intensive  organization,  in 
which  personnel-related  costs  alone  eat 
up  86  percent  of  the  budget.  They  can- 
not be  held  to  account  for  the  fact  that 
the  cumulative  long-term  liability  of  the 
Postal  Service  for  workers'  compensa- 
tion alone  has  reached  $1.2  billion,  much 
of  it  attributable  to  just  the  past  year's 
experience  under  the  revised  Federal 
Employees  Compensation  Act,  a  pro- 
gram over  which  management  can  ex- 
ercise precious  little  control. 

The  projections  of  significant  mail 
volume  increases  of  1969  and  1970  were 
made  without  the  benefit  of  more  re- 
cently gained  insight  into  the  Impact 
that  the  rapidly  progressing  and  tech- 
nologically-based information  and  com- 
munications revolution  must  have  on 
the  traditional  postal  services. 

In  the  end,  the  most  important  issue 
is  not  one  Involving  the  postal  insti- 
tution per  se.  Rather,  the  issue — cer- 
tainly in  long-range  terms — is  how  the 
Postal  Service  is  to  fit  into  the  total 
communications  system  of  this  country 
as  we  adapt  to  changing  technology  and 
changing  communications  patterns. 
Those  changes  are  well  underway  now 
and  can  only  be  expected  to  expand. 

No  attempt  has  been  made  in  this  bill 
to  prejudge  the  broad  policy  questions 
yet  to  be  made,  such  as  the  possibility  of 
Postal  Service  entry  into  large-scale  use 
of  electronic  transmission  systems.  But 
the  bill  does  attempt  to  establish  a 
process  that  would  insure  that  the  fu- 
ture role  of  the  U.S.  mails  will  not  just 
happen,  but  will  be  shaped  on  the  basis 
of  conscious  decisions,  sound  informa- 
tion, and  solid  judgments  about  how  we 
want  to  use  the  vast  delivery  network 
that  is  the  great  strength  of  the  Postal 
Service,  for  the  benefit  of  the  country 

The  bill  I  am  introduc.'ng  today,  then, 
does  not  just  amend  th;  Postal  Reorgani- 
zation Act  to  make  some  needed  changes 
in  the  organization  of  the  Postal  Service, 
to  clarify  the  congressional  policy  on 
rate  setting,  and  lay  to  rest  the  notion 
that  the  Postal  Service  as  we  know  it  can 
operate  without  a  subsidy.  It  also  at- 
tempts to  insure  that  postal  managers 
and  the  Congress  will  look  to  the  future. 

This  bill  would  increase  the  respon- 
siveness and  accountability  of  the  Postal 
Service,  especially  at  the  top  policy  level. 
But  it  would  not  do  that  at  the  expense 
of  scuttling  management's  responsibility 
for  objectives  and  performance. 

It  would  recognize  that  the  goal  of 


self-sufficiency  has  proven  unattainable 
given  present  economic  realities  and  ease 
the  Postal  Service  off  that  target,  but  not 
at  the  expense  of  providing  management 
with  an  easy  source  of  additional  appro- 
priations as  a  substitute  for  efficiency. 
It  would  move  toward  stabilizing  postal 
finances  and  the  impact  of  postal  rate 
increases  without  writing  a  blank  check 
for  withdrawals  from  the  Treasury. 

This  bill  also  would  recognize  that 
postal  managers  and  ratemakers  must 
have  leeway  in  pricing  the  different  pos- 
tal services  or  classes  of  mail  if  the  pos- 
tal network  is  to  be  sustained.  But  it  does 
this  while  directing  renewed  efforts  to 
improve  the  system  for  identifying  postal 
costs  and  apportioning  them  to  the  vari- 
ous classes  of  mail  users.  This  is  a  very 
important  requirement,  if  we  are  to  have 
adequately  accurate  information  on 
which  to  base  specific  future  subsidies 
for  specific  future  services.  Meanwhile, 
it  would  dampen  the  upward  pressure  on 
rates  and  permit  Congress  to  put  a  brake 
on  increases  in  first-class  rate  for  indi- 
viduals. 

The  bill  aims  at  insuring  that  postal 
management  will  no'  only  keep  itself 
informed  on  coming  communications 
trends,  but  provides  that  Congress,  too. 
must  be  informed  of  those  trends  and 
how  the  Postal  Service  plans  to  respond. 
And  it  provides  means  by  which  the 
postal  policymakers  can  avail  themselves 
of  a  broader  range  of  knowledge  and 
expertise  as  they  address  their  respon- 
sibilities for  the  future  shape  of  postal 
services  in  America. 

All  that  may  sound  like  a  lot.  But  this 
bill,  in  truth,  is  limited  in  scope.  It  does 
not  address  every  issue  that  has  been 
brought  to  my  attention  or  to  that  of  the 
subcommittee  since  we  assumed  juris- 
dlcUon  over  postal  affairs.  Some  of  those 
questions  are  of  sufficient  magnitude  and 
potential  impact  that  I  believe  they  war- 
rant full  and  careful  consideration  on 
their  own  merits.  Nonetheless,  advocates 
of  various  proposals  not  dealt  with  in  the 
bill  Introduced  today  will  be  afforded  op- 
portunity to  be  heard  in  the  hearings 
scheduled  to  start  in  the  near  future.  The 
provisions  of  the  bill  are  not  so  fixed  as 
to  defy  alteration  or  improvement. 
Changes,  no  doubt,  will  be  made,  and  I 
look  to  suggestions  and  guidance  with 
an  open  mind. 

This  bill  has,  however,  been  drafted 
with  care  and  with  attention  to  the  sug- 
gestions and  recommendations  of  many 
groups  and  Individuals.  It  is  just  over  a 
year  since  the  subcommittee  began  its 
consideration  of  postal  affairs  with  hear- 
ings on  the  recommendations  of  the 
Commission  on  Postal  Service,  which  had 
been  created  by  the  94th  Congress.  Hear- 
ings on  that  report,  on  the  impact  of 
the  burgeoning  field  of  electronic  com- 
munications on  postal  services,  general 
postal  oversight  hearings,  hearings  on 
other  postal-related  bills,  numerous  con- 
tacts with  past  and  present  postal  offi- 
cials and  other  interested  parties,  and 
the  views  of  other  Members  of  the  Sen- 
ate, as  well  as  considerable  attention  to 
the  progress  of  postal  legislation  through 
the  other  body,  have  helped  shape  this 
biU. 


And,  Mr.  President,  this  bill  h£is  been 
formulated  with  the  benefit  of  extensive 
exchange  of  ideas  and  viewpoints  with 
representatives  of  the  White  House  and 
the  Office  of  Management  and  Budget. 
I  cannot  say  what  the  administration's 
position  will  be  on  the  bill  or  its  various 
provisions,  though  I  think  it  safe  to  say 
that  the  administration  will  approve  the 
fact  that  it  will  not  bust  the  budget. 

Aside  from  some  minor  outlays — for 
funding  the  Postal  Rate  Commission 
out  of  the  Treasury,  for  support  of  the 
task  force  it  would  establish  to  advise 
the  Board  of  Governors  of  the  Postal 
Service,  and  for  some  slight  rate  relief, 
especially  for  small  publications  and 
institutions  eligible  for  the  library  rate— 
the  bill  follows  current  policy  for  fiscal 
year  1979.  For  the  3  years  beyond  fiscal 
year  1979  it  would  provide  for  moderate 
increases  by  forestalling  the  planned 
phasing  down  of  the  current  public  serv- 
ice payment  to  the  Postal  Service.  If 
triggered  by  a  general  rate  increase,  and 
appropriated  for,  the  proposed  ceiling  on 
individuals'  letter  mail  could  result  in  a 
cost  of  about  $360  million,  based  on  a 
2-cent  price  differential.  This  would 
be  most  unlikely  to  occur  in  fiscal  year 
1979  or  1980,  however. 

Because  of  the  small  increases  in 
budget  authority  for  fiscal  year  1979, 
we  likely  will  be  seeking  some  indulgence 
from  the  Committee  on  the  Budget  at 
the  proper  time. 

Most  importantly,  under  the  pro- 
visions of  section  3  of  this  bill,  the 
authority  for  public  service  payments  to 
the  Postal  Service  would  in  the  future, 
require  the  Postal  Service  to  provide  a 
functional  breakdown  on  its  expenditure 
of  public  service  funds — what  services 
for  how  much  subsidy.  And,  since  it 
seems  clear  that  periodic  reassessment 
of  the  public  service  payment  is  needed, 
the  bill  provides  for  a  4-year  authoriza- 
tion, requiring  reenactment  of  the  pub- 
lic service  payment  after  that  period. 

Personally,  Mr.  President,  I  have  no 
objection  to  earlier  or  more  frequent 
adjustment  of  the  public  service  pay- 
ment, provided  the  Congress  knows,  by 
function,  how  the  money  is  to  be  spent 
and  has  evidence  that  it  is  needed  for 
bona  flde  public  service  activities.  But 
the  multiyear  authorization  is  needed. 
in  my  opinion,  to  provide  the  Postal 
Service  with  a  long  enough  planning 
horizon,  accompanied  by  sufficient  cer- 
tainty of  its  total  income,  to  project 
logically  its  operations  and  the  possible 
need  for  future  rate  increases. 

The  reporting  requirements  of  this  bill 
are  designed  to  insure  that  Congress  is 
kept  fully  informed  of  projected  revenue 
shortfalls,  of  Postal  Service  plans  for 
any  cutbacks  in  service,  and  of  postage 
rate  Increases,  so  that  the  option  would 
be  available  to  forestall  either.  If  the 
Congress  were  so  disposed.  The  power  is 
always  with  us,  provided  we  are  willing 
to  make  the  necessary  authorizations 
and  appropriations. 

Finally,  Mr.  President.  I  know  that 
some  Senators,  not  to  mention  others 
both  in  and  out  of  the  postar  community, 
will  be  in  disagreement  with  the  bill  I 
am  introducing  because  it  does  not  pro- 
vide for  the  direct  Presidential  appoint- 


ment of  the  Postmaster  General,  with 
advice  and  consent  of  the  Senate.  In- 
stead, it  would  provide  that  the  Presi- 
dent would  designate  one  of  the  Gov- 
ernors of  the  Postal  Service,  all  of  whom 
are  Presidential  appointees,  as  Chair- 
man of  the  Board.  In  this  way,  the  bill 
would  guarantee  more  direct  Presiden- 
tial involvement  and  more  direct  ac- 
countability to  the  President  by  the 
policymaking  Board  of  Governors.  But  it 
would  leave  the  day-to-day  management 
of  the  Postal  Service — of  this  business 
which,  in  terms  of  sales  alone,  compares 
with  some  of  our  largest  corporations  as 
an  economic  factor — to  be  managed  by 
individuals  chosen  solely  for  their  pro- 
fessional knowledge  and  proven  compe- 
tency, and  answerable  on  the  basis  of 
one  standard  only — that  of  performance. 

Another  too-easy  "solution"  to  what 
Vermont  Royster,  writing  in  the  Wall 
Street  Journal,  has  called  'The  Postal 
Perplex."  would  be  to  open  the  postal 
market  to  full  competition,  or  even 
abolish  the  Postal  Service.  Mr.  Royster 
warns  that  caution  is  in  order  and  sug- 
gests we  need  to  make  up  our  minds  what 
it  is  we  want  the  mail  service  to  do. 

My  response  is  that  we  want  it  to  per- 
form. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  a  summary 
of  its  provisions,  and  a  thoughtful  arti- 
cle, to  which  I  have  referred,  which  ap- 
peared under  Vermont  Royster's  by-line 
in  the  April  12,  1978,  Wall  Street  Jour- 
nal, be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  3229 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Postal  Service  Amend- 
ments Act  of  1978". 

REOVCEO    RATES    FOR    INDIVIDUALS 

Sec.  2.  (a)  (1)  Subchapter  II  of  chapter  36 
of  title  39.  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"§  3629.  Reduced  rate  for  certain  mall  matter 
of  Individuals 

"(a)  Notwithstanding  the  provisions  of 
this  subchapter  or  of  subchapter  III  of  this 
chapter,  the  rate  of  postage  established  under 
such  subchapters  for  qualified  mall  matter 
(as  defined  In  subsection  (d)  of  this  section) 
shall  be  established  in  accordance  with  sub- 
section (b)  of  this  section. 

"(b)  If  the  rates  for  the  class  of  mall  that 
is  maintained  under  section  3623(d)  of  this 
title  for  the  transmission  of  ordinary  letters 
sealed  against  Inspection  are  adjusted  under 
subchapter  II  or  subchapter  III  of  this  chap- 
ter after  the  date  of  enactment  of  this  sec- 
tion and  before  October  1,  1982,  so  as  to 
exceed  15  cents  for  the  first  ounce  and  13 
cents  for  each  additional  ounce  or  fraction 
of  an  ounce,  the  Postal  Service  shall  establish 
a  classification  for  qualified  mall  matter  (as 
defined  In  subsection  (d)  of  this  section) 
and  shall  establish  the  rates  for  such  classi- 
fication at  15  cents  for  the  first  ounce  and 
13  cents  for  each  additional  ounce  or  fraction 
of  an  ounce. 

"(c)(1)  Except  as  authorized  by  this  sec- 
tion, no  person  shall  mall  any  matter  at  the 
rates  prescribed  pursuant  to  subsection  (b) 
of  this  section. 

"(2)   Any  person  who  violates  paragraph 


( 1 )  shall  be  subject  to  a  civil  penalty  not  to 
exceed  $500  for  each  violation. 

'•(3)  The  Postal  Service  shall  have  author- 
ity to  assess  a  civil  penalty  under  paragraph 
(2).  The  Postal  Service  shall  provide  any 
person  alleged  to  have  violated  paragraph 
(1)  with  written  notice  of  the  decision  to 
impose  a  civil  penalty  and  the  charges  upon 
which  such  penalty  Is  based.  The  Postal  Serv- 
ice may,  and  upon  timely  request  by  the 
person  alleged  to  have  violated  paragraph  (1) 
shall,  order  a  hearing  on  the  charges  pur- 
suant to  sections  554  and  555  of  title  5. 

"(4)  The  decision  of  the  Postal  Service  to 
impose  a  civil  penalty,  whether  or  not  pur- 
suant to  a  hearing  under  paragraph  (3) ,  shall 
be  final  and  conclusive  unless  it  Is  appealed 
to  any  court  of  appeals  of  the  United  States 
within  15  days  after  service  of  the  decision 
upon  the  person.  The  court  to  which  it  is 
appealed  shall  have  jurisdiction  to  review 
the  decision  in  accordance  with  section  706 
of  title  5.  and  chapter  158  and  section  2112 
of  title  28.  except  that  the  facts  underlying 
a  decision  to  Impose  a  civil  penalty  shall  not 
be  subject  to  trial  de  novo  by  the  court. 
Issues  which  became  final  and  conclusive  be- 
cause no  appeal  was  taken  to  a  court  of 
appeals,  and  Issues  which  were  raised  or 
might  have  been  raised  in  a  court  of  appeals, 
may  not  be  raised  as  a  defense  to  a 
civil  penalty. 

"(d)  For  purposes  of  this  section,  the  term 
'qualified  mail  matter'  means  domestic  letter 
mall — 

"(1)  of  the  class  that  fs  maintained  under 
section  3623(d)  of  this  title  for  the  trans- 
mission of  ordinary  letters  sealed  against 
inspection; 

"(2)  prepared  In  accordance  with  such 
reasonable  mail  preparation  requirements  as 
the  Postal  Service  may  prescribe  by  regula- 
tion;  and 

"(3)  sent  by  an  individual. 
For  purposes  of  this  subsection,  the  term 
'individual'  does  not  include  a  corporation, 
company,  business,  association,  partnership, 
professional  entity,  proprietorship,  institu- 
tion, or  governmental  unit  or  any  similar 
entity.". 

(2)  The  table  of  sections  for  subchapter 
II  of  chapter  36  of  title  39,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"3629.  Reduced  rate  for  certain  mall  matter 
of  Individuals.". 

(b)  (1)  Section  2401  (b)  of  title  39,  United 
States  Code,  as  amended  by  this  Act,  is 
amended  by  striking  out  "and  3626"  and  in- 
serting in  lieu  thereof   "3626,  and  3629  ". 

(2)  Section  3627  of  title  39.  United  States 
Code,  Is  amended  by  striking  out  "or  3626" 
and  inserting  in  lieu  thereof  "362S.  or  3629". 

ORGANIZATION    OF    THE    POSTAL    SERVICE 

Sec.  3.  (a)  Section  202(a)  of  title  39, 
United  States  Code,  Is  amended  by  striking 
out  the  third  sentence  and  inserting  in  lieu 
thereof  the  following:  "The  President  shall 
from  time  to  time  designate  one  of  the 
members  of  the  Board  to  serve  as  Chair- 
man.". 

(b)  (1)  Section  206  of  title  39.  United 
States  Code,  is  amended  to  read  as  follows: 
"§  206.  Specific  duties  of  the  Board  of  Gov- 
ernors 

"(a)  The  Board  shall — 

"(1)  prescribe  such  rules  and  regulations 
as  the  Board  finds  necessary  to  insure  that 
the  Postal  Service — 

"(A)  adopts  (after  consideration  of  the 
recommendations  of  the  Postal  Rate  Com- 
mission under  section  9  of  the  Postal  Service 
Amendments  Act  of  1978)  a  system  of  ac- 
counts for  the  identification  of  costs,  and 

"(B)  makes,  keeps,  and  preserves  such 
other  accounts,  records  of  cost-accounting 
procedures,  correspondence,  memoranda,  pa- 


pers, books,  studies  and  other  records  as  ap- 
propriate for  the  carrying  out  of  the  func- 
tions of  the  Postal  Service  under  this  title; 

"(2)  require  the  accounts  of  the  Postal 
Service  to  conform  to  generally  accepted  ac- 
counting principles  and  insure  the  ade- 
quacy of  any  audit  conducted  under  subsec- 
tion (b),  (d),  or  (e)  of  section  2008  of  this 
title; 

"(3)  make  available  to  the  public  follow- 
ing the  close  of  each  fiscal  year  information. 
In  a  manner  readily  understandable  to  the 
public,  relating  to  the  revenues  received  and 
costs  incurred  in  connection  with  each  class 
and  subclass  of  mail  and  type  of  mall  service 
(Including  information  on  the  effects.  If 
any,  resulting  from  the  application  of  sec- 
tion 3622(b)(2)(B)   of  this  title); 

"(4)  insure  the  adequacy  of  the  Postal 
Service's  audit  and  analysis  of  service  per- 
formance for  each  class  and  subclass  of  mail 
and  type  of  mall  service; 

"(5)  review  the  consumer  functions  of  the 
Postal  Service  to  insure  that — 

"(A)  the  interests  of  the  general  public 
in  postal  operations  are  adequately  repre- 
sented, and 

"(B)  complaints  and  Inquiries  received 
from  the  general  public  are  satisfactorily  in- 
vestigated, resolved,  and  responded  to  with- 
in a  reasonable  period  of  time; 

"(6)  direct  the  Postal  Service  in  the  de- 
velopment of  comprehensive  and  long-range 
planning  strategies  for  providing  postal  serv- 
ices; 

"(7)  insure  the  coordination  of  the  policies 
and  programs  of  the  Postal  Service.  Including 
research  Into,  and  development  and  imple- 
mentation of.  new  technologies  in  postal 
operations,  with  other  agencies  of  the  Gov- 
ernment and  persons  outside  of  the  Govern- 
ment; and 

"(8)  monitor  activities  within  and  outside 
of  the  Government  which  may  affect  the 
Postal  Service  and  its  role. 

"(b)(1)  The  Chairman  may  appoint  such 
personnel  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section  and  the  re- 
sponsibilities of  the  Governors  under  this 
title.  Such  personnel  shall  be  employed  under 
the  Board  but  may  serve  in  the  headquarters 
of  the  Postal  Service  in  the  District  of  Co- 
lumbia or  in  offices  of  the  Postal  Service  in 
each  of  the  Postal  Service  regions. 

"(2)  Any  officer  or  employee  appointed  un- 
der paragraph  (1)  shall  be  paid  at  rates  of 
compensation,  and  shall  be  entitled  to  pro- 
grams offering  employees'  benefits,  estab- 
lished under  chapter  10  or  chapter  12  of  this 
title,  as  appropriate.". 

(2)  The  table  of  sections  for  chapter  2  of 
title  39,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  206 
and  Inserting  in  lieu  thereof  the  following 
new  Item: 

"206.  Specific  duties  of  the  Board  of  Gov- 
ernors.". 

APPROPRIATIONS  AND  ANNUAL  REPORT 

Sec.  4.  (a)  Section  2401  of  title  39.  United 
States  Code,  is  amended  to  read  as  follows: 
"S  2401.  Appropriations 

"(a)  There  are  appropriated  to  the  Postal 
Service  all  revenues  received  by  the  Postal 
Service. 

"(b)  There  are  authorized  to  be  appropri- 
ated to  the  Postal  Service  each  year  a  sum 
determined  by  the  Postal  Service  to  be  equal 
to  the  difference  between  the  revenues  the 
Postal  Service  would  have  received  if  sections 
3217,  3403-3405,  and  3626  of  this  title  and 
the  Federal  Voting  Assistance  Act  of  1955  had 
not  been  enacted  and  the  estimated  revenues 
to  be  received  on  mall  carried  under  such 
sections  and  such  Act. 

"(c)(1)  As  reimbursement  to  the  Postal 
Service  for  costs  Incurred  by  it  in  the  estab- 
lishment and  maintenance  as  a  public  service 
of  a  comprehensive  nationwide  system  for  the 
regular  and  effective  delivery  of  mall  matter. 
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Postal  Service  is  not  self-sufficient.  Its 
$14  billion  in  sales  in  the  current  fiscal 
year  will  not  match  its  total  expenses. 
Just  2  years  ago,  the  Congress  voted  the 
Postal  Service  an  extra  $1  billion  to  offset 
its  operating  indebtedness.  And  mailers 
in  several  traditionally  subsidized  classes 
were,  before  that,  given  an  added  meas- 
ure of  time  to  adjust  to  the  principle 
that  postal  rates  should  more  nearly 
approximate  the  cost  of  the  services 
provided. 

I  am  not  being  critical  of  those  who 
conceived  and  gained  enactment  of  the 
Postal  Reorganization  Act  of  1970.  They 
could  not  have  looked  ahead  and  pre- 
dicted the  years  of  double-digit  infla- 
tion and  the  impact  it  would  have  on 
this  labor-intensive  organization,  in 
which  personnel-related  costs  alone  eat 
up  86  percent  of  the  budget.  They  can- 
not be  held  to  account  for  the  fact  that 
the  cumulative  long-term  liability  of  the 
Postal  Service  for  workers'  compensa- 
tion alone  has  reached  $1.2  billion,  much 
of  it  attributable  to  just  the  past  year's 
experience  under  the  revised  Federal 
Employees  Compensation  Act,  a  pro- 
gram over  which  management  can  ex- 
ercise precious  little  control. 

The  projections  of  significant  mail 
volume  increases  of  1969  and  1970  were 
made  without  the  benefit  of  more  re- 
cently gained  insight  into  the  Impact 
that  the  rapidly  progressing  and  tech- 
nologically-based information  and  com- 
munications revolution  must  have  on 
the  traditional  postal  services. 

In  the  end,  the  most  important  issue 
is  not  one  Involving  the  postal  insti- 
tution per  se.  Rather,  the  issue — cer- 
tainly in  long-range  terms — is  how  the 
Postal  Service  is  to  fit  into  the  total 
communications  system  of  this  country 
as  we  adapt  to  changing  technology  and 
changing  communications  patterns. 
Those  changes  are  well  underway  now 
and  can  only  be  expected  to  expand. 

No  attempt  has  been  made  in  this  bill 
to  prejudge  the  broad  policy  questions 
yet  to  be  made,  such  as  the  possibility  of 
Postal  Service  entry  into  large-scale  use 
of  electronic  transmission  systems.  But 
the  bill  does  attempt  to  establish  a 
process  that  would  insure  that  the  fu- 
ture role  of  the  U.S.  mails  will  not  just 
happen,  but  will  be  shaped  on  the  basis 
of  conscious  decisions,  sound  informa- 
tion, and  solid  judgments  about  how  we 
want  to  use  the  vast  delivery  network 
that  is  the  great  strength  of  the  Postal 
Service,  for  the  benefit  of  the  country 

The  bill  I  am  introduc.'ng  today,  then, 
does  not  just  amend  th;  Postal  Reorgani- 
zation Act  to  make  some  needed  changes 
in  the  organization  of  the  Postal  Service, 
to  clarify  the  congressional  policy  on 
rate  setting,  and  lay  to  rest  the  notion 
that  the  Postal  Service  as  we  know  it  can 
operate  without  a  subsidy.  It  also  at- 
tempts to  insure  that  postal  managers 
and  the  Congress  will  look  to  the  future. 

This  bill  would  increase  the  respon- 
siveness and  accountability  of  the  Postal 
Service,  especially  at  the  top  policy  level. 
But  it  would  not  do  that  at  the  expense 
of  scuttling  management's  responsibility 
for  objectives  and  performance. 

It  would  recognize  that  the  goal  of 


self-sufficiency  has  proven  unattainable 
given  present  economic  realities  and  ease 
the  Postal  Service  off  that  target,  but  not 
at  the  expense  of  providing  management 
with  an  easy  source  of  additional  appro- 
priations as  a  substitute  for  efficiency. 
It  would  move  toward  stabilizing  postal 
finances  and  the  impact  of  postal  rate 
increases  without  writing  a  blank  check 
for  withdrawals  from  the  Treasury. 

This  bill  also  would  recognize  that 
postal  managers  and  ratemakers  must 
have  leeway  in  pricing  the  different  pos- 
tal services  or  classes  of  mail  if  the  pos- 
tal network  is  to  be  sustained.  But  it  does 
this  while  directing  renewed  efforts  to 
improve  the  system  for  identifying  postal 
costs  and  apportioning  them  to  the  vari- 
ous classes  of  mail  users.  This  is  a  very 
important  requirement,  if  we  are  to  have 
adequately  accurate  information  on 
which  to  base  specific  future  subsidies 
for  specific  future  services.  Meanwhile, 
it  would  dampen  the  upward  pressure  on 
rates  and  permit  Congress  to  put  a  brake 
on  increases  in  first-class  rate  for  indi- 
viduals. 

The  bill  aims  at  insuring  that  postal 
management  will  no'  only  keep  itself 
informed  on  coming  communications 
trends,  but  provides  that  Congress,  too. 
must  be  informed  of  those  trends  and 
how  the  Postal  Service  plans  to  respond. 
And  it  provides  means  by  which  the 
postal  policymakers  can  avail  themselves 
of  a  broader  range  of  knowledge  and 
expertise  as  they  address  their  respon- 
sibilities for  the  future  shape  of  postal 
services  in  America. 

All  that  may  sound  like  a  lot.  But  this 
bill,  in  truth,  is  limited  in  scope.  It  does 
not  address  every  issue  that  has  been 
brought  to  my  attention  or  to  that  of  the 
subcommittee  since  we  assumed  juris- 
dlcUon  over  postal  affairs.  Some  of  those 
questions  are  of  sufficient  magnitude  and 
potential  impact  that  I  believe  they  war- 
rant full  and  careful  consideration  on 
their  own  merits.  Nonetheless,  advocates 
of  various  proposals  not  dealt  with  in  the 
bill  Introduced  today  will  be  afforded  op- 
portunity to  be  heard  in  the  hearings 
scheduled  to  start  in  the  near  future.  The 
provisions  of  the  bill  are  not  so  fixed  as 
to  defy  alteration  or  improvement. 
Changes,  no  doubt,  will  be  made,  and  I 
look  to  suggestions  and  guidance  with 
an  open  mind. 

This  bill  has,  however,  been  drafted 
with  care  and  with  attention  to  the  sug- 
gestions and  recommendations  of  many 
groups  and  Individuals.  It  is  just  over  a 
year  since  the  subcommittee  began  its 
consideration  of  postal  affairs  with  hear- 
ings on  the  recommendations  of  the 
Commission  on  Postal  Service,  which  had 
been  created  by  the  94th  Congress.  Hear- 
ings on  that  report,  on  the  impact  of 
the  burgeoning  field  of  electronic  com- 
munications on  postal  services,  general 
postal  oversight  hearings,  hearings  on 
other  postal-related  bills,  numerous  con- 
tacts with  past  and  present  postal  offi- 
cials and  other  interested  parties,  and 
the  views  of  other  Members  of  the  Sen- 
ate, as  well  as  considerable  attention  to 
the  progress  of  postal  legislation  through 
the  other  body,  have  helped  shape  this 
biU. 


And,  Mr.  President,  this  bill  h£is  been 
formulated  with  the  benefit  of  extensive 
exchange  of  ideas  and  viewpoints  with 
representatives  of  the  White  House  and 
the  Office  of  Management  and  Budget. 
I  cannot  say  what  the  administration's 
position  will  be  on  the  bill  or  its  various 
provisions,  though  I  think  it  safe  to  say 
that  the  administration  will  approve  the 
fact  that  it  will  not  bust  the  budget. 

Aside  from  some  minor  outlays — for 
funding  the  Postal  Rate  Commission 
out  of  the  Treasury,  for  support  of  the 
task  force  it  would  establish  to  advise 
the  Board  of  Governors  of  the  Postal 
Service,  and  for  some  slight  rate  relief, 
especially  for  small  publications  and 
institutions  eligible  for  the  library  rate— 
the  bill  follows  current  policy  for  fiscal 
year  1979.  For  the  3  years  beyond  fiscal 
year  1979  it  would  provide  for  moderate 
increases  by  forestalling  the  planned 
phasing  down  of  the  current  public  serv- 
ice payment  to  the  Postal  Service.  If 
triggered  by  a  general  rate  increase,  and 
appropriated  for,  the  proposed  ceiling  on 
individuals'  letter  mail  could  result  in  a 
cost  of  about  $360  million,  based  on  a 
2-cent  price  differential.  This  would 
be  most  unlikely  to  occur  in  fiscal  year 
1979  or  1980,  however. 

Because  of  the  small  increases  in 
budget  authority  for  fiscal  year  1979, 
we  likely  will  be  seeking  some  indulgence 
from  the  Committee  on  the  Budget  at 
the  proper  time. 

Most  importantly,  under  the  pro- 
visions of  section  3  of  this  bill,  the 
authority  for  public  service  payments  to 
the  Postal  Service  would  in  the  future, 
require  the  Postal  Service  to  provide  a 
functional  breakdown  on  its  expenditure 
of  public  service  funds — what  services 
for  how  much  subsidy.  And,  since  it 
seems  clear  that  periodic  reassessment 
of  the  public  service  payment  is  needed, 
the  bill  provides  for  a  4-year  authoriza- 
tion, requiring  reenactment  of  the  pub- 
lic service  payment  after  that  period. 

Personally,  Mr.  President,  I  have  no 
objection  to  earlier  or  more  frequent 
adjustment  of  the  public  service  pay- 
ment, provided  the  Congress  knows,  by 
function,  how  the  money  is  to  be  spent 
and  has  evidence  that  it  is  needed  for 
bona  flde  public  service  activities.  But 
the  multiyear  authorization  is  needed. 
in  my  opinion,  to  provide  the  Postal 
Service  with  a  long  enough  planning 
horizon,  accompanied  by  sufficient  cer- 
tainty of  its  total  income,  to  project 
logically  its  operations  and  the  possible 
need  for  future  rate  increases. 

The  reporting  requirements  of  this  bill 
are  designed  to  insure  that  Congress  is 
kept  fully  informed  of  projected  revenue 
shortfalls,  of  Postal  Service  plans  for 
any  cutbacks  in  service,  and  of  postage 
rate  Increases,  so  that  the  option  would 
be  available  to  forestall  either.  If  the 
Congress  were  so  disposed.  The  power  is 
always  with  us,  provided  we  are  willing 
to  make  the  necessary  authorizations 
and  appropriations. 

Finally,  Mr.  President.  I  know  that 
some  Senators,  not  to  mention  others 
both  in  and  out  of  the  postar  community, 
will  be  in  disagreement  with  the  bill  I 
am  introducing  because  it  does  not  pro- 
vide for  the  direct  Presidential  appoint- 


ment of  the  Postmaster  General,  with 
advice  and  consent  of  the  Senate.  In- 
stead, it  would  provide  that  the  Presi- 
dent would  designate  one  of  the  Gov- 
ernors of  the  Postal  Service,  all  of  whom 
are  Presidential  appointees,  as  Chair- 
man of  the  Board.  In  this  way,  the  bill 
would  guarantee  more  direct  Presiden- 
tial involvement  and  more  direct  ac- 
countability to  the  President  by  the 
policymaking  Board  of  Governors.  But  it 
would  leave  the  day-to-day  management 
of  the  Postal  Service — of  this  business 
which,  in  terms  of  sales  alone,  compares 
with  some  of  our  largest  corporations  as 
an  economic  factor — to  be  managed  by 
individuals  chosen  solely  for  their  pro- 
fessional knowledge  and  proven  compe- 
tency, and  answerable  on  the  basis  of 
one  standard  only — that  of  performance. 

Another  too-easy  "solution"  to  what 
Vermont  Royster,  writing  in  the  Wall 
Street  Journal,  has  called  'The  Postal 
Perplex."  would  be  to  open  the  postal 
market  to  full  competition,  or  even 
abolish  the  Postal  Service.  Mr.  Royster 
warns  that  caution  is  in  order  and  sug- 
gests we  need  to  make  up  our  minds  what 
it  is  we  want  the  mail  service  to  do. 

My  response  is  that  we  want  it  to  per- 
form. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  a  summary 
of  its  provisions,  and  a  thoughtful  arti- 
cle, to  which  I  have  referred,  which  ap- 
peared under  Vermont  Royster's  by-line 
in  the  April  12,  1978,  Wall  Street  Jour- 
nal, be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  3229 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Postal  Service  Amend- 
ments Act  of  1978". 

REOVCEO    RATES    FOR    INDIVIDUALS 

Sec.  2.  (a)  (1)  Subchapter  II  of  chapter  36 
of  title  39.  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"§  3629.  Reduced  rate  for  certain  mall  matter 
of  Individuals 

"(a)  Notwithstanding  the  provisions  of 
this  subchapter  or  of  subchapter  III  of  this 
chapter,  the  rate  of  postage  established  under 
such  subchapters  for  qualified  mall  matter 
(as  defined  In  subsection  (d)  of  this  section) 
shall  be  established  in  accordance  with  sub- 
section (b)  of  this  section. 

"(b)  If  the  rates  for  the  class  of  mall  that 
is  maintained  under  section  3623(d)  of  this 
title  for  the  transmission  of  ordinary  letters 
sealed  against  Inspection  are  adjusted  under 
subchapter  II  or  subchapter  III  of  this  chap- 
ter after  the  date  of  enactment  of  this  sec- 
tion and  before  October  1,  1982,  so  as  to 
exceed  15  cents  for  the  first  ounce  and  13 
cents  for  each  additional  ounce  or  fraction 
of  an  ounce,  the  Postal  Service  shall  establish 
a  classification  for  qualified  mall  matter  (as 
defined  In  subsection  (d)  of  this  section) 
and  shall  establish  the  rates  for  such  classi- 
fication at  15  cents  for  the  first  ounce  and 
13  cents  for  each  additional  ounce  or  fraction 
of  an  ounce. 

"(c)(1)  Except  as  authorized  by  this  sec- 
tion, no  person  shall  mall  any  matter  at  the 
rates  prescribed  pursuant  to  subsection  (b) 
of  this  section. 

"(2)   Any  person  who  violates  paragraph 


( 1 )  shall  be  subject  to  a  civil  penalty  not  to 
exceed  $500  for  each  violation. 

'•(3)  The  Postal  Service  shall  have  author- 
ity to  assess  a  civil  penalty  under  paragraph 
(2).  The  Postal  Service  shall  provide  any 
person  alleged  to  have  violated  paragraph 
(1)  with  written  notice  of  the  decision  to 
impose  a  civil  penalty  and  the  charges  upon 
which  such  penalty  Is  based.  The  Postal  Serv- 
ice may,  and  upon  timely  request  by  the 
person  alleged  to  have  violated  paragraph  (1) 
shall,  order  a  hearing  on  the  charges  pur- 
suant to  sections  554  and  555  of  title  5. 

"(4)  The  decision  of  the  Postal  Service  to 
impose  a  civil  penalty,  whether  or  not  pur- 
suant to  a  hearing  under  paragraph  (3) ,  shall 
be  final  and  conclusive  unless  it  Is  appealed 
to  any  court  of  appeals  of  the  United  States 
within  15  days  after  service  of  the  decision 
upon  the  person.  The  court  to  which  it  is 
appealed  shall  have  jurisdiction  to  review 
the  decision  in  accordance  with  section  706 
of  title  5.  and  chapter  158  and  section  2112 
of  title  28.  except  that  the  facts  underlying 
a  decision  to  Impose  a  civil  penalty  shall  not 
be  subject  to  trial  de  novo  by  the  court. 
Issues  which  became  final  and  conclusive  be- 
cause no  appeal  was  taken  to  a  court  of 
appeals,  and  Issues  which  were  raised  or 
might  have  been  raised  in  a  court  of  appeals, 
may  not  be  raised  as  a  defense  to  a 
civil  penalty. 

"(d)  For  purposes  of  this  section,  the  term 
'qualified  mail  matter'  means  domestic  letter 
mall — 

"(1)  of  the  class  that  fs  maintained  under 
section  3623(d)  of  this  title  for  the  trans- 
mission of  ordinary  letters  sealed  against 
inspection; 

"(2)  prepared  In  accordance  with  such 
reasonable  mail  preparation  requirements  as 
the  Postal  Service  may  prescribe  by  regula- 
tion;  and 

"(3)  sent  by  an  individual. 
For  purposes  of  this  subsection,  the  term 
'individual'  does  not  include  a  corporation, 
company,  business,  association,  partnership, 
professional  entity,  proprietorship,  institu- 
tion, or  governmental  unit  or  any  similar 
entity.". 

(2)  The  table  of  sections  for  subchapter 
II  of  chapter  36  of  title  39,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"3629.  Reduced  rate  for  certain  mall  matter 
of  Individuals.". 

(b)  (1)  Section  2401  (b)  of  title  39,  United 
States  Code,  as  amended  by  this  Act,  is 
amended  by  striking  out  "and  3626"  and  in- 
serting in  lieu  thereof   "3626,  and  3629  ". 

(2)  Section  3627  of  title  39.  United  States 
Code,  Is  amended  by  striking  out  "or  3626" 
and  inserting  in  lieu  thereof  "362S.  or  3629". 

ORGANIZATION    OF    THE    POSTAL    SERVICE 

Sec.  3.  (a)  Section  202(a)  of  title  39, 
United  States  Code,  Is  amended  by  striking 
out  the  third  sentence  and  inserting  in  lieu 
thereof  the  following:  "The  President  shall 
from  time  to  time  designate  one  of  the 
members  of  the  Board  to  serve  as  Chair- 
man.". 

(b)  (1)  Section  206  of  title  39.  United 
States  Code,  is  amended  to  read  as  follows: 
"§  206.  Specific  duties  of  the  Board  of  Gov- 
ernors 

"(a)  The  Board  shall — 

"(1)  prescribe  such  rules  and  regulations 
as  the  Board  finds  necessary  to  insure  that 
the  Postal  Service — 

"(A)  adopts  (after  consideration  of  the 
recommendations  of  the  Postal  Rate  Com- 
mission under  section  9  of  the  Postal  Service 
Amendments  Act  of  1978)  a  system  of  ac- 
counts for  the  identification  of  costs,  and 

"(B)  makes,  keeps,  and  preserves  such 
other  accounts,  records  of  cost-accounting 
procedures,  correspondence,  memoranda,  pa- 


pers, books,  studies  and  other  records  as  ap- 
propriate for  the  carrying  out  of  the  func- 
tions of  the  Postal  Service  under  this  title; 

"(2)  require  the  accounts  of  the  Postal 
Service  to  conform  to  generally  accepted  ac- 
counting principles  and  insure  the  ade- 
quacy of  any  audit  conducted  under  subsec- 
tion (b),  (d),  or  (e)  of  section  2008  of  this 
title; 

"(3)  make  available  to  the  public  follow- 
ing the  close  of  each  fiscal  year  information. 
In  a  manner  readily  understandable  to  the 
public,  relating  to  the  revenues  received  and 
costs  incurred  in  connection  with  each  class 
and  subclass  of  mail  and  type  of  mall  service 
(Including  information  on  the  effects.  If 
any,  resulting  from  the  application  of  sec- 
tion 3622(b)(2)(B)   of  this  title); 

"(4)  insure  the  adequacy  of  the  Postal 
Service's  audit  and  analysis  of  service  per- 
formance for  each  class  and  subclass  of  mail 
and  type  of  mall  service; 

"(5)  review  the  consumer  functions  of  the 
Postal  Service  to  insure  that — 

"(A)  the  interests  of  the  general  public 
in  postal  operations  are  adequately  repre- 
sented, and 

"(B)  complaints  and  Inquiries  received 
from  the  general  public  are  satisfactorily  in- 
vestigated, resolved,  and  responded  to  with- 
in a  reasonable  period  of  time; 

"(6)  direct  the  Postal  Service  in  the  de- 
velopment of  comprehensive  and  long-range 
planning  strategies  for  providing  postal  serv- 
ices; 

"(7)  insure  the  coordination  of  the  policies 
and  programs  of  the  Postal  Service.  Including 
research  Into,  and  development  and  imple- 
mentation of.  new  technologies  in  postal 
operations,  with  other  agencies  of  the  Gov- 
ernment and  persons  outside  of  the  Govern- 
ment; and 

"(8)  monitor  activities  within  and  outside 
of  the  Government  which  may  affect  the 
Postal  Service  and  its  role. 

"(b)(1)  The  Chairman  may  appoint  such 
personnel  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section  and  the  re- 
sponsibilities of  the  Governors  under  this 
title.  Such  personnel  shall  be  employed  under 
the  Board  but  may  serve  in  the  headquarters 
of  the  Postal  Service  in  the  District  of  Co- 
lumbia or  in  offices  of  the  Postal  Service  in 
each  of  the  Postal  Service  regions. 

"(2)  Any  officer  or  employee  appointed  un- 
der paragraph  (1)  shall  be  paid  at  rates  of 
compensation,  and  shall  be  entitled  to  pro- 
grams offering  employees'  benefits,  estab- 
lished under  chapter  10  or  chapter  12  of  this 
title,  as  appropriate.". 

(2)  The  table  of  sections  for  chapter  2  of 
title  39,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  206 
and  Inserting  in  lieu  thereof  the  following 
new  Item: 

"206.  Specific  duties  of  the  Board  of  Gov- 
ernors.". 

APPROPRIATIONS  AND  ANNUAL  REPORT 

Sec.  4.  (a)  Section  2401  of  title  39.  United 
States  Code,  is  amended  to  read  as  follows: 
"S  2401.  Appropriations 

"(a)  There  are  appropriated  to  the  Postal 
Service  all  revenues  received  by  the  Postal 
Service. 

"(b)  There  are  authorized  to  be  appropri- 
ated to  the  Postal  Service  each  year  a  sum 
determined  by  the  Postal  Service  to  be  equal 
to  the  difference  between  the  revenues  the 
Postal  Service  would  have  received  if  sections 
3217,  3403-3405,  and  3626  of  this  title  and 
the  Federal  Voting  Assistance  Act  of  1955  had 
not  been  enacted  and  the  estimated  revenues 
to  be  received  on  mall  carried  under  such 
sections  and  such  Act. 

"(c)(1)  As  reimbursement  to  the  Postal 
Service  for  costs  Incurred  by  it  in  the  estab- 
lishment and  maintenance  as  a  public  service 
of  a  comprehensive  nationwide  system  for  the 
regular  and  effective  delivery  of  mall  matter. 
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and  In  recognition  of  the  value  of  such  sys- 
tem to  the  nation  and  the  public,  there  are 
authorized  to  be  appropriated  to  the  Postal 
Service  for  each  of  the  fiscal  years  ending 
September  30,  1979,  through  September  30, 
1982.  the  sum  of  $920,000,000. 

"(2)  In  any  fiscal  year  for  which  funds 
authorized  under  paragraph  (1)  are  appro- 
priated, the  Postal  Service  shall  expend  part 
of  such  funds  (In  such  amounts  as  it  de- 
termines necessary)  to  carry  out  a  compre- 
hensive program  of  research  and  development 
In  connection  with  Improved  methods  of 
postal  service  Including,  but  not  limited  to, 
methods  of  electronically  sending  and  de- 
livering letters  and  other  mall  matter. 

"(d)  The  Postal  Service.  In  submitting  any 
budget  which  Includes  requests  for  the  ap- 
propriation of  funds  authorized  under  sub- 
section (c)  of  this  section,  shall  Include 
with  such  budget  a  report  detailing  by 
function — 

'•  ( 1 )  the  expenditure  of  funds  appropriated 
under  subsection  (c)  of  this  section  during 
the  Immediately  preceding  fiscal  year,  and 

"(2)  the  proposed  expenditure  of  funds 
during  the  fiscal  year  for  which  appropria- 
tions are  requested. 

"(e)(1)  The  Postal  Service  shall  present 
to  the  Committee  on  Governmental  Affairs 
of  the  Senate,  the  Committee  on  Post  Office 
and  Civil  Service  of  the  House  of  Representa- 
tives, and  the  Committee  on  Appropriations 
of  each  House  of  Congress,  at  the  same  time 
it  submits  its  annual  budget  under  sec- 
tion 2009  of  this  title,  sufficient  copies  of  the 
budget  of  the  Postal  Service  for  the  fiscal 
year  for  which  funds  are  requested  to  be 
appropriated,  and  a  comprehensive  state- 
ment relating  to — 

"(A)  the  plans,  policies,  and  procedures  of 
the  Postal  Service  designed  to  comply  with 
all  the  provisions  of  section  101  of  this  title; 

"(B)  its  plans.  Including  contingency 
plans,  for  the  period  covering  the  fiscal  year 
for  which  appropriations  are  requested  and 
the  next  2  fiscal  years  for — 

"(1)  reductions  in  service  on  a  nation- 
wide or  substantially  nationwide  basis, 

"(11)  capital  improvement  programs  or 
projects  with  an  estimated  cost  of  $20,000.- 
000  or  more. 

"(Ill)  borrowing  under  the  authority  of 
section  2005  of  this  title. 

"(Iv)  establishing,  consolidating,  or  dis- 
continuing post  offices  or  postal  facilities. 

"(V)  personnel  levels,  and 

"(vl)  requesting  changes  in  the  rates  or 
fees  charged  for  the  various  classes  and  sub- 
classes of  mail  and  types  of  mall  services: 

"(C)  postal  operations  generally,  includ- 
ing data  on  the  speed  and  reliability  of  serv- 
ice provided  for  the  various  classes  and  sub- 
classes of  mail  and  types  of  mail  service 
(whether  by  physical  or  electronic  means), 
mail  volume,  productivity,  trends  in  postal 
operations,  and  analyses  of  the  impact  on  in- 
ternal and  external  factors  upon  the  Postal 
Service; 

"(D)  a  listing  of  the  total  expenditures 
and  obligations  incurred  by  the  Postal  Serv- 
ice for  the  most  recent  fiscal  year  for  which 
information  is  available,  an  estimate  of  the 
total  expenditures  and  obligations  to  be  in- 
curred by  the  Postal  Service  during  the  fis- 
cal year  for  which  funds  are  requested  to 
be  appropriated  and,  to  the  extent  practi- 
cable, during  the  next  2  fiscal  years,  and  the 
means  by  which  these  estimated  expenses 
will  be  financed: 

"(E)  actions  taken  to  carry  out  the  duties 
of  the  Board  under  section  206  of  this  title: 
and 

"(P)  such  other  matters  as  the  committees 
may  determine  necessary  to  insure  that  the 
Congress  Is  fully  and  currently  consulted 
and  informed  on  postal  operations,  plans, 
and  policies. 

"(2)  (A)  The  Postal  Service  shall  prepare 
a  plan  for  establishing  a  research  and  devel- 


opment program  for  which  amounts  are  re- 
quired to  be  expended  under  subsection  (c) 
(2).  Such  plan  shall  be  submitted  not  later 
than  January  15.  1979.  to  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Post  Office  and  Civil  Service  of 
the  House  of  Representatives. 

"(B)  The  Postal  Service  shall  after  the 
close  of  each  fiscal  year  for  which  funds  are 
expended  to  carry  out  the  research  and  de- 
velopment program  established  under  sub- 
paragraph (A)  submit  to  such  committees  a 
report  on  the  activities  conducted  under 
such  program  during  such  year. 

"(f)  The  failure  of  the  President  to  re- 
quest the  appropriation  of  any  part  of  the 
funds  authorized  by  this  section  may  not  be 
deemed  to  be  a  failure  of  appropriations. 

"(g)  The  rates  established  under  chapter 
36  of  this  title  for  zone-rated  parcels  for- 
merly entered  under  former  chapter  67  of 
this  title  shall  not  be  more  than  10  percent 
less  than  the  rates  for  such  mall  would  be 
if  the  funds  authorized  under  subsection 
(c)(1)  of  this  section  were  not  appropri- 
ated.". 

(b)  Section  2003  of  title  39,  United  States 
Code,  Is  amended  by  striking  out  subsection 
(f). 

POSTAL    RATE    COMMISSION 

Sec.  5.  (a)  The  third  sentence  of  section 
3601(a)  of  title  39.  United  States  Code,  is 
amended  to  read  as  follows:  "The  Com- 
missioners shall  be  chosen  on  the  basis  of 
their  professional  qualifications  or  demon- 
strated knowledge  in  postal  affairs,  commu- 
nications, law.  economics,  engineering,  ac- 
counting, finance,  or  regulatory  affairs  (in- 
cluding rate-setting).  A  Coipmissioner  may 
be  removed  by  the  President  only  for  cause  ". 

(b)(1)  Section  3604(d)  of  title  39.  United 
States  Code,- Is  amended  to  read  as  follows: 

"(d)  There  are  authorized  to  be  appro- 
priated to  the  Commission  such  sums  as  may 
be  necessary  to  carry  out  Its  functions.". 

1 2)  The  second  sentence  of  section  3604(c) 
of  title  39,  United  States  Code,  is  amended 
to  read  as  follows:  "For  purposes  of  title  5. 
any  individual  appointed  under  this  section 
shall  be  treated  as  an  officer  or  employee 
within  the  meaning  of  sections  2104  and  2105 
of  title  5.  except  that  such  individual  may  be 
appointed  without  regard  to  the  provisions 
of  title  5  governing  appointments  in  the 
competitive  service  and  may  be  paid  without 
regard  to  the  provisions  of  chapter  51  or  sub- 
chapter III  of  chapter  53  of  title  5.  relating 
to  classification  and  General  Schedule  pay 
rates.". 

(3)  Sect.on  3604(e)  of  title  39.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"However,  the  Commission  is  subject  to  the 
Budget  and  Accounting  Act,  1921  (31 
U.S.C.  1).". 

PERMANENT    RATES    AND    CLASSES    OF    MAIL 

Sec  6.  (a)  Section  3622  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 
"§  3622.  Rates  and  fees 

"(a)(1)  From  time  to  time  the  Postal 
Service  shall  request  the  Postal  Rate  Com- 
mission to  submit  a  recommended  decision 
on  changes  in  a  rate  or  rates  of  postage  or  in 
a  fee  or  fees  for  postal  services  if  the  Postal 
Service  determines  that  such  changes  would 
be  in  the  public  Interest  and  in  accordance 
with  the  policies  of  this  title.  The  Postal 
Service  may  submit  such  suggestions  for  rate 
adjustments  as  it  deems  suitable. 

"(2)  The  Postal  Service  shall,  at  the  same 
time  as  a  request  is  made  under  paragraph 
( 1) .  submit  to  each  committee  referred  to  in 
section  2401(e)(1)  of  this  title  a  copy  of 
such  request  and  accompanying  data  with 
respect  to  the  revenue  need  which  prompted 
such  request. 

"(b)(1)  Upon  receiving  a  request,  the 
Commission  shall  make  a  recommended  de- 
cision on  the  request  for  change  In  rates  or 


fees  In  each  class  or  subclass  of  mail  or  type 
of  mall  service  In  accordance  with  the  poli- 
cies of  this  title  and  the  requirements  of 
paragraphs  (2)  and  (3)  of  this  subsection. 

"(2)  (A)  Each  claiss  or  subclass  of  mall  or 
type  of  mall  service  shall  bear  the  postal 
costs  that  are  attributable  to  that  class,  sub- 
class, or  type. 

"(B)  For  the  purposes  of  establishing  at- 
tributable costs  under  subparagraph  (A)  in 
connection  with  a  recommended  decision  on 
any  request  submitted  by  the  Postal  Service 
under  this  section  after  the  date  of  the  en- 
actment of  the  Posal  Service  Amendments 
Act  of  1978  and  before  September  30.  1982.  if 
the  Commission  determines  that  attribut- 
able costs  exceed  60  percent  of  the  total  esti- 
mated costs,  the  attributable  costs  of  each 
class,  subclass,  or  type  shall  be  reduced  to  an 
amount  that  is  determined  by  multiplying 
the  attributable  costs  of  that  class,  subclass, 
or  type  by  a  fraction  whose  numerator  Is  60 
and  denominator  is  a  whole  number  equal  to 
the  percentage  of  total  estimated  costs  de- 
termined to  be  attributable. 

"(3)  Costs  not  attributed  under  paragraph 
(2)  of  this  subsection  shall  be  apportioned 
among  each  class  or  subclass  of  mall  or  type 
of  mall  service  in  accordance  with  the  fol- 
lowing factors: 

"(A)  the  establishment  and  maintenance 
of  a  fair  and  equitable  schedule: 

"(B)  the  relative  demand  for  each  such 
class,  subclass,  or  type; 

"(C)  the  value  of  the  mail  service  actually 
provided  each  such  class,  subclass,  or  type 
to  both  the  sender  and  the  recipient,  includ- 
ing but  not  limited  to  the  collection,  mode  of 
transportation,   and  priority  of  delivery: 

"(D)  the  effect  of  rate  increases  upon  the 
general  public,  business  mall  users,  and  en- 
terprises in  the  private  sector  of  the  economy 
engaged  in  the  delivery  of  mall  matter  other 
than  letters: 

"(E)  the  available  alternative  means  of 
sending  and  receiving  letters  and  other  mail 
matter  at  reasonable  ccsts; 

"(P)  the  degree  of  preparation  of  mail  for 
delivery  into  the  postal  system  performed 
by  the  mailer  and  its  effect  upon  reducing 
costs  to  the  Postal  Service; 

"(G)  simplicity  of  structure  for  the  entire 
schedule  of,  and  simple.  Identifiable  rela- 
tionships between,  the  rates  or  fees  charged 
each  such  class,  subclass,  or  type; 

"(H)  the  educational,  cultural,  scientific, 
and  informational  value  to  the  recipient  of 
mail  matter:  and 

"(I)  such  other  factors  as  the  Commission 
deems  appropriate.". 

(b)(1)  Section  3626(a)(2)  of  title  39. 
United  States  Code,  is  amended  to  read  as 
follows : 

"(2)  the  rates  for  mall  matter  under  for- 
mer sections  4359,  4421,  4422.  and  4554(a) 
shall  be  equal,  on  and  after  the  first  day  of 
the  eighth  year  following  the  effective  date 
of  the  first  rate  decision  applicable  to  that 
class  or  kind,  to  the  rates  which  would  have 
been  in  effect  for  such  mail  If  this  subsection 
had  not  been  enacted,  except  that  the  reve- 
nues received  from  rates  for  not  more  than 
250,000  pieces  of  each  issue  of  a  publication 
under  former  section  4359,  4421,  and  4422 
which  are  subject  to  the  highest  per  piece 
rate  applicable  to  such  class  or  kind  shall 
not,  on  and  after  the  first  day  of  the  eighth 
year  following  the  effective  date  of  the  first 
rate  decision  applicable  to  that  class  or  kind, 
exceed  the  postal  costs  attributable  to  mall 
under  former  section  4359  (excluding  all 
other  costs  of  the  Postal  Service),  and  the 
reduction  authorized  by  this  paragraph  shall 
be  applied  by  reducing  the  per  piece  charge 
otherwise  applicable  to  not  to  exceed  250,000 
pieces  of  each  issue.". 

(2)  Section  3626  of  title  39.  United  States 
Code.  Is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(e)  In  the  administration  of  this  section. 
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the  rates  for  mall  matter  specified  In  former 
section  4554(a)  (1)  or  4554(b)  (2)  (A)  of  this 
title,  and  teaching  guides,  maps,  or  other 
interpretative  material  prepared  solely  for 
use  with  such  mall  matter,  when  mailed 
between  a  publisher  or  a  distributor  and  a 
school,  college,  university,  or  public  library, 
shall  be  the  rate  currently  in  effect  for  such 
mall  matter  under  the  provisions  of  former 
section  4554(b)(1)  of  this  title.". 

(3)  Section  3683  of  title  39,  United  States 
Code,  is  amended — 

(A)  by  striking  out  subsection  (b) ,  and 

(B)  by  striking  out  "(a)  Notwithstanding" 
and  inserting  In  lieu  thereof  "Notwithstand- 
ing". 

POSTAL    SERVICES    AND    COMPLAINTS 

Sec  7.  (a)  Section  3661(b)  of  title  39, 
United  States  Code,  Is  amended  by  adding 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ",  and  shall  notify  the  committees 
referred  to  In  section  2401(e)(1)  of  Its 
action  and  the  reasons  therefor". 

(b)  Section  3661(c)  of  title  39.  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Commission  shall  transmit  a  copy  of  its  ad- 
visory opinions,  together  with  its  assessment 
of  the  effects  on  the  Postal  Service,  mail 
users,  and  the  general  public,  to  each  com- 
mittee referred  to  In  section  2401(e)(1)  of 
this  title.". 

SIZE    AND    WEIGHT    LIMITS 

Sec  8.  Section  3682  of  title  39.  United 
States  Code,  is  amended  to  read  as  follows: 
"§  3682.  Size  and  weight  limits 

"The  Postal  Service  may  establish  size 
and  weight  limitations  for  mail  matter  in  the 
same  manner  as  prescribed  for  changes  In 
classification  under  subchapter  II  of  this 
chapter.". 

COST  ATmrrioN  sttidy 

Sec.  9.  (a)  The  Postal  Rate  Commission 
shall  study  alternatives  to  the  method  of 
attributing  or  apportioning  postal  costs 
among  each  class  or  subclass  of  mall  or  type 
of  mall  service  set  forth  In  section  3622(b) 
of  title  39,  United  States  Code,  as  amended 
by  section  6(a)  of  this  Act.  The  Commis- 
sion shall,  after  such  study,  provide  for  the 
preparation  of  a  recommended  system  of  ac- 
counts by  which  the  costs  of  the  United 
States  Postal  Service  can  be  Identified  and 
associated  with  the  class  or  subclass  of  mall 
or  type  of  mall  service,  or  with  the  public 
service  function  of  the  Postal  Service.  The 
Commission  shall  report  its  findings  and 
recommendations  to  the  Congress  no  later 
than  September  30,  1980.  The  report  of  the 
Commission  shall  Include — 

(1)  such  recommended  system  of  ac- 
counts, and 

(2)  the  Commission's  estimates  of  the  ef- 
fects of  the  alternatives  studied  on  postal 
volumes,  revenues,  rates  and  fees  In  terms 
of  both  overall  postal  services  and  each  class 
or  subclass  of  mall  or  type  of  mail  service. 

(b)  The  Postal  Service  shall  cooperate 
with  the  Commission  in  the  conduct  of  the 
study  under  subsection  (a)  of  this  section 
and  shall  provide  the  Commission  with  any 
Information  the  Commission  reasonably 
deems  necessary  to  carry  out  that  study. 

(c)  In  the  conduct  of  Its  study  under  sub- 
section (a)  of  this  section,  the  commission 
is  authorized  to  conduct  such  proceedings 
Including  hearings,  as  It  deems  warranted, 
without  regard  to  the  provisions  of  sections 
656  and  557  of  title  5.  United  States  Code. 

THE    MAIL    AND    COMMTTNICATIONS 

Sec.  10.  (a)  Notwithstanding  any  other 
provision  of  law.  each  department  and 
agency  of  the  Government  shall  assist  the 
United  States  Postal  Service,  insofar  as  prac- 
ticable and  on  a  reimbursable  basis,  in  car- 
rying out  its  responsibilities  under  sections 
2401(c)(2)  and  2401(e)(2)  of  tlUe  39. 
United  States  Code. 


(b)  There  Is  hereby  established  the  Task 
Force  on  the  Mall  and  Communications 
(hereinafter  in  this  section  referred  to  as 
the  "Task  Force")  composed  of  seven  Indi- 
viduals whom  the  President  may  designate, 
one  of  whom  shall  be  designated  as  Chair- 
man of  the  Task  Force  by  the  President,  and 
such  representatives  of  the  Postal  Service 
as  the  Chairman  of  the  Board  of  Governors 
of  the  Postal  Service  may  designate. 

(c)  The  Task  Force  shall — 

(1)  advise  and  assist  the  Board  of  Gover- 
nors In  carrying  out  Its  functions  under 
paragraphs  (6),  (7).  and  (8)  of  section  206 
of  title  39,  United  States  Code; 

(2)  advise  and  assist  the  Board  of  Gover- 
nors and  the  Postal  Service  In  carrying  out 
the  Postal  Service's  duties  under  sections 
2401(c)(2)  and  2401(e)(2)  of  title  39, 
United  States  Code; 

(3)  study  and  formulate  advisory  recom- 
mendations with  respect  to  the  development 
and  application  of  new  technologies  to  mail, 
mall  delivery,  and  other  postal  service  op- 
erations, as  well  as  the  future  of  the  malls 
as  part  of  the  communications  network 
serving  the  people  of  the  United  States. 
Such  studies  shall  Include  the  interrelation- 
ship between  the  malls  and — 

(A)  traditional  communications  services 
such  as  transmission  of  messages  by  wire,  ra- 
dio, or  television,  or  intangible  forms  other 
than  the  mall,  and 

(B)  newly  developing  services  such  as 
electronic  message  and  elecironic  funds 
transfer  systems;  and 

(4)  formulate  advisory  recommendations 
to  Insure  that  communications  services,  in- 
cluding those  of  the  Postal  Service,  are  de- 
veloped and  provided  in  an  Informed  and 
coordinated  fashion  that  responds  to  devel- 
oping needs  and  changing  communications 
systems  and  technologies. 

(d)  The  Task  Force  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  information  and  a.ssistance  necessary 
to  carry  out  its  duties  under  this  section. 
Each  department  or  agency  is  authorized 
and  directed,  to  the  extent  permitted  by  law 
and  within  the  limits  of  available  funds,  to 
furnish  information  and  assistance  to  the 
Task  Force. 

(e)(1)  Except  as  provided  in  paragraph 
(2),  members  of  the  Task  Force  each  shall 
receive  as  compensation  the  daily  equivalent 
of  the  annual  rat«  of  basic  pay  in  effect  for 
grade  GS-18  for  each  day  (including  travel- 
time)  during  which  they  are  engaged  in  the 
actual  performance  of  duties  vested  in  the 
Task  Force. 

|2)  Members  of  the  Task  Force  who  are 
full-time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  on  ac- 
count of  their  service  on  the  Task  Force. 

(3)  While  away  from  their  homes  or  reg- 
ular places  of  business  In  the  performance  of 
service  for  the  Task  Force,  members  of  the 
Task  Force  shall  be  allowed  travel  expenses. 
Including  per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  inter- 
mittently in  the  government  service  are  al- 
lowed expenses  under  section  5703  of  title  5. 
United  States  Code. 

(f)  There  are  authorized  to  be  appropri- 
ated, without  fiscal  year  limitation,  such 
sums  as  may  be  necessary  to  carry  out  this 
sootion. 

(g)  Section  2003  of  title  39.  United  States 
Code,  as  amended  by  section  4(b)  of  this  Act. 
is  amended — 

(1)  in  subsection  (b)  thereof — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (5). 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  thereof  und  inserting  in 
lieu  thereof  a  comma  and  "and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(7)  amounts  appropriated  under  section 
10(f)  of  the  Postal  Service  Amendments  Act 
of  1978.";  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(f)  Amounts  deposited  into  the  Fund 
under  subsection  (b)(7)  shaU  be  withdrawn 
by  the  Postal  Service  only  for  the  payment  of 
expenses  Incurred  by  the  Postal  Service  in 
providing  office  space,  clerical  personnel,  sup- 
plies and  equipment,  and  such  other  items 
as  the  Postal  Service  finds  necessary  for  the 
Task  Force  on  the  Mail  and  Communica- 
tions.". 

ETFECrrVE   DATE 

Sec.  11.  The  provisions  of  this  Act.  and  the 
amendments  made  by  this  Act.  shall  take 
effect  on  October  1.  1978.  except  that  the  pro- 
visions of  section  2401(d)  of  title  39.  United 
States  Code,  as  amended  by  section  4  of  this 
Act,  and  the  provisions  of  sections  3604  (d) 
and  (e)  of  title  39,  United  States  Code,  as 
amended  by  section  5(b)  (1)  of  this  Act,  shall 
not  apply  to  any  budget  or  request  for  appro- 
priations submitted  prior  to  the  date  of  the 
enactment  of  this  Act. 

The  Postal  Perplex 
( By  Vermont  Royster ) 

Have  you  ever  wondered  why  it  Is  that  you 
can  send  a  letter  all  the  way  across  the  conti- 
nent for  the  same  price  as  sending  It  across 
town? 

Or  why  it  costs  no  more  to  mail  a  letter  to 
a  friend  living  on  a  distant  country  backroad 
than  to  someone  living  in  an  apartment  In  a 
densely  populated  city? 

Or  why  If  you  have  a  son  or  daughter  In  the 
armed  forces — in  Germany,  say,  or  Korea — 
you  can  send  a  letter  overseas,  airmail,  at 
the  ordinary  domestic  rate? 

Or  why  you  can  mail  a  book  at  a  fraction 
of  the  cost  of  another  package  of  the  same 
weight? 

None  of  this  makes  economic  sense.  Since 
time  began,  the  cost  of  any  other  form  of 
transportation  or  communications  has  been 
a  function  of  distance.  It  costs  more  to  fly 
from  New  York  to  San  Francisco  than  from 
New  York  to  Washington.  The  cost  of  ship- 
ping a  case  of  fruit  Juice  or  a  load  of  lumber 
Increases  with  the  distance  Involved. 

So  also  with  that  modern  form  of  com- 
munication, the  telephone.  It  cost  more  to 
make  a  long  distance  call  from  Chicago  to 
Dallas  than  from  Chicago  to  Evanston. 

Why  should  the  Postal  Service  be  any  dif- 
ferent? You  don't  have  to  be  an  accounting 
expert  to  know  that  the  actual  cost  of  de- 
livering a  letter  halfway  across  the  continent 
to  some  R.F.D.  route  number  in  rural  Kansas 
is  vastly  greater  than  delivering  it  within 
the  same  city.  The  difference  in  cost  is  not 
only  in  transportation,  whether  by  air  or 
truck,  but  in  the  multiplicity  of  handling 
required  in  many  distribution  points. 

Yet  we  send  all  these  letters  for  the  same 
15-cent  stamp.  And  hardly  ever  think  It 
strange. 

It  wasn't  always  that  way.  It  wasn't  until 
1789  that  the  Post  Office  was  formally  orga- 
nized as  a  department  of  government,  and  in 
the  beginning  mail  was  very  expensive,  the 
cost  varying  according  to  distance  stnd  the 
remoteness  of  the  recipient. 

In  the  early  1800s.  for  example.  It  cost  six 
cents  to  mail  a  letter  up  to  30  miles  away. 
Thereafter  the  rates  rose  steeply:  10  cents 
for  distances  from  30  to  80  miles.  12 'i  cents 
up  to  150  miles.  18'/2  cents  to  400  miles.  Any- 
thing beyond  that  cost  25  cents  per  half- 
ounce.  And  that  was  when  even  pennies  were 
real  money. 

Then  in  1863  Congress  decided  to  Institute 
the  uniform  rate  regardless  of  distances.  This 
came  about  partly  becau.se  of  the  complexity 
of  the  old  system  but  mainly  because  of  a 
conscious  political  decision  about  the  role 
of  a  postal  service  in  the  life  of  the  nation. 
The  decision  was  to  treat  the  mail  as  a  pub- 
lic service,  subsidized  out  of  the  public 
treasury,  to  help  bind  the  country  together, 
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and  In  recognition  of  the  value  of  such  sys- 
tem to  the  nation  and  the  public,  there  are 
authorized  to  be  appropriated  to  the  Postal 
Service  for  each  of  the  fiscal  years  ending 
September  30,  1979,  through  September  30, 
1982.  the  sum  of  $920,000,000. 

"(2)  In  any  fiscal  year  for  which  funds 
authorized  under  paragraph  (1)  are  appro- 
priated, the  Postal  Service  shall  expend  part 
of  such  funds  (In  such  amounts  as  it  de- 
termines necessary)  to  carry  out  a  compre- 
hensive program  of  research  and  development 
In  connection  with  Improved  methods  of 
postal  service  Including,  but  not  limited  to, 
methods  of  electronically  sending  and  de- 
livering letters  and  other  mall  matter. 

"(d)  The  Postal  Service.  In  submitting  any 
budget  which  Includes  requests  for  the  ap- 
propriation of  funds  authorized  under  sub- 
section (c)  of  this  section,  shall  Include 
with  such  budget  a  report  detailing  by 
function — 

'•  ( 1 )  the  expenditure  of  funds  appropriated 
under  subsection  (c)  of  this  section  during 
the  Immediately  preceding  fiscal  year,  and 

"(2)  the  proposed  expenditure  of  funds 
during  the  fiscal  year  for  which  appropria- 
tions are  requested. 

"(e)(1)  The  Postal  Service  shall  present 
to  the  Committee  on  Governmental  Affairs 
of  the  Senate,  the  Committee  on  Post  Office 
and  Civil  Service  of  the  House  of  Representa- 
tives, and  the  Committee  on  Appropriations 
of  each  House  of  Congress,  at  the  same  time 
it  submits  its  annual  budget  under  sec- 
tion 2009  of  this  title,  sufficient  copies  of  the 
budget  of  the  Postal  Service  for  the  fiscal 
year  for  which  funds  are  requested  to  be 
appropriated,  and  a  comprehensive  state- 
ment relating  to — 

"(A)  the  plans,  policies,  and  procedures  of 
the  Postal  Service  designed  to  comply  with 
all  the  provisions  of  section  101  of  this  title; 

"(B)  its  plans.  Including  contingency 
plans,  for  the  period  covering  the  fiscal  year 
for  which  appropriations  are  requested  and 
the  next  2  fiscal  years  for — 

"(1)  reductions  in  service  on  a  nation- 
wide or  substantially  nationwide  basis, 

"(11)  capital  improvement  programs  or 
projects  with  an  estimated  cost  of  $20,000.- 
000  or  more. 

"(Ill)  borrowing  under  the  authority  of 
section  2005  of  this  title. 

"(Iv)  establishing,  consolidating,  or  dis- 
continuing post  offices  or  postal  facilities. 

"(V)  personnel  levels,  and 

"(vl)  requesting  changes  in  the  rates  or 
fees  charged  for  the  various  classes  and  sub- 
classes of  mail  and  types  of  mall  services: 

"(C)  postal  operations  generally,  includ- 
ing data  on  the  speed  and  reliability  of  serv- 
ice provided  for  the  various  classes  and  sub- 
classes of  mail  and  types  of  mail  service 
(whether  by  physical  or  electronic  means), 
mail  volume,  productivity,  trends  in  postal 
operations,  and  analyses  of  the  impact  on  in- 
ternal and  external  factors  upon  the  Postal 
Service; 

"(D)  a  listing  of  the  total  expenditures 
and  obligations  incurred  by  the  Postal  Serv- 
ice for  the  most  recent  fiscal  year  for  which 
information  is  available,  an  estimate  of  the 
total  expenditures  and  obligations  to  be  in- 
curred by  the  Postal  Service  during  the  fis- 
cal year  for  which  funds  are  requested  to 
be  appropriated  and,  to  the  extent  practi- 
cable, during  the  next  2  fiscal  years,  and  the 
means  by  which  these  estimated  expenses 
will  be  financed: 

"(E)  actions  taken  to  carry  out  the  duties 
of  the  Board  under  section  206  of  this  title: 
and 

"(P)  such  other  matters  as  the  committees 
may  determine  necessary  to  insure  that  the 
Congress  Is  fully  and  currently  consulted 
and  informed  on  postal  operations,  plans, 
and  policies. 

"(2)  (A)  The  Postal  Service  shall  prepare 
a  plan  for  establishing  a  research  and  devel- 


opment program  for  which  amounts  are  re- 
quired to  be  expended  under  subsection  (c) 
(2).  Such  plan  shall  be  submitted  not  later 
than  January  15.  1979.  to  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Post  Office  and  Civil  Service  of 
the  House  of  Representatives. 

"(B)  The  Postal  Service  shall  after  the 
close  of  each  fiscal  year  for  which  funds  are 
expended  to  carry  out  the  research  and  de- 
velopment program  established  under  sub- 
paragraph (A)  submit  to  such  committees  a 
report  on  the  activities  conducted  under 
such  program  during  such  year. 

"(f)  The  failure  of  the  President  to  re- 
quest the  appropriation  of  any  part  of  the 
funds  authorized  by  this  section  may  not  be 
deemed  to  be  a  failure  of  appropriations. 

"(g)  The  rates  established  under  chapter 
36  of  this  title  for  zone-rated  parcels  for- 
merly entered  under  former  chapter  67  of 
this  title  shall  not  be  more  than  10  percent 
less  than  the  rates  for  such  mall  would  be 
if  the  funds  authorized  under  subsection 
(c)(1)  of  this  section  were  not  appropri- 
ated.". 

(b)  Section  2003  of  title  39,  United  States 
Code,  Is  amended  by  striking  out  subsection 
(f). 

POSTAL    RATE    COMMISSION 

Sec.  5.  (a)  The  third  sentence  of  section 
3601(a)  of  title  39.  United  States  Code,  is 
amended  to  read  as  follows:  "The  Com- 
missioners shall  be  chosen  on  the  basis  of 
their  professional  qualifications  or  demon- 
strated knowledge  in  postal  affairs,  commu- 
nications, law.  economics,  engineering,  ac- 
counting, finance,  or  regulatory  affairs  (in- 
cluding rate-setting).  A  Coipmissioner  may 
be  removed  by  the  President  only  for  cause  ". 

(b)(1)  Section  3604(d)  of  title  39.  United 
States  Code,- Is  amended  to  read  as  follows: 

"(d)  There  are  authorized  to  be  appro- 
priated to  the  Commission  such  sums  as  may 
be  necessary  to  carry  out  Its  functions.". 

1 2)  The  second  sentence  of  section  3604(c) 
of  title  39,  United  States  Code,  is  amended 
to  read  as  follows:  "For  purposes  of  title  5. 
any  individual  appointed  under  this  section 
shall  be  treated  as  an  officer  or  employee 
within  the  meaning  of  sections  2104  and  2105 
of  title  5.  except  that  such  individual  may  be 
appointed  without  regard  to  the  provisions 
of  title  5  governing  appointments  in  the 
competitive  service  and  may  be  paid  without 
regard  to  the  provisions  of  chapter  51  or  sub- 
chapter III  of  chapter  53  of  title  5.  relating 
to  classification  and  General  Schedule  pay 
rates.". 

(3)  Sect.on  3604(e)  of  title  39.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"However,  the  Commission  is  subject  to  the 
Budget  and  Accounting  Act,  1921  (31 
U.S.C.  1).". 

PERMANENT    RATES    AND    CLASSES    OF    MAIL 

Sec  6.  (a)  Section  3622  of  title  39,  United 
States  Code,  is  amended  to  read  as  follows: 
"§  3622.  Rates  and  fees 

"(a)(1)  From  time  to  time  the  Postal 
Service  shall  request  the  Postal  Rate  Com- 
mission to  submit  a  recommended  decision 
on  changes  in  a  rate  or  rates  of  postage  or  in 
a  fee  or  fees  for  postal  services  if  the  Postal 
Service  determines  that  such  changes  would 
be  in  the  public  Interest  and  in  accordance 
with  the  policies  of  this  title.  The  Postal 
Service  may  submit  such  suggestions  for  rate 
adjustments  as  it  deems  suitable. 

"(2)  The  Postal  Service  shall,  at  the  same 
time  as  a  request  is  made  under  paragraph 
( 1) .  submit  to  each  committee  referred  to  in 
section  2401(e)(1)  of  this  title  a  copy  of 
such  request  and  accompanying  data  with 
respect  to  the  revenue  need  which  prompted 
such  request. 

"(b)(1)  Upon  receiving  a  request,  the 
Commission  shall  make  a  recommended  de- 
cision on  the  request  for  change  In  rates  or 


fees  In  each  class  or  subclass  of  mail  or  type 
of  mall  service  In  accordance  with  the  poli- 
cies of  this  title  and  the  requirements  of 
paragraphs  (2)  and  (3)  of  this  subsection. 

"(2)  (A)  Each  claiss  or  subclass  of  mall  or 
type  of  mall  service  shall  bear  the  postal 
costs  that  are  attributable  to  that  class,  sub- 
class, or  type. 

"(B)  For  the  purposes  of  establishing  at- 
tributable costs  under  subparagraph  (A)  in 
connection  with  a  recommended  decision  on 
any  request  submitted  by  the  Postal  Service 
under  this  section  after  the  date  of  the  en- 
actment of  the  Posal  Service  Amendments 
Act  of  1978  and  before  September  30.  1982.  if 
the  Commission  determines  that  attribut- 
able costs  exceed  60  percent  of  the  total  esti- 
mated costs,  the  attributable  costs  of  each 
class,  subclass,  or  type  shall  be  reduced  to  an 
amount  that  is  determined  by  multiplying 
the  attributable  costs  of  that  class,  subclass, 
or  type  by  a  fraction  whose  numerator  Is  60 
and  denominator  is  a  whole  number  equal  to 
the  percentage  of  total  estimated  costs  de- 
termined to  be  attributable. 

"(3)  Costs  not  attributed  under  paragraph 
(2)  of  this  subsection  shall  be  apportioned 
among  each  class  or  subclass  of  mall  or  type 
of  mall  service  in  accordance  with  the  fol- 
lowing factors: 

"(A)  the  establishment  and  maintenance 
of  a  fair  and  equitable  schedule: 

"(B)  the  relative  demand  for  each  such 
class,  subclass,  or  type; 

"(C)  the  value  of  the  mail  service  actually 
provided  each  such  class,  subclass,  or  type 
to  both  the  sender  and  the  recipient,  includ- 
ing but  not  limited  to  the  collection,  mode  of 
transportation,   and  priority  of  delivery: 

"(D)  the  effect  of  rate  increases  upon  the 
general  public,  business  mall  users,  and  en- 
terprises in  the  private  sector  of  the  economy 
engaged  in  the  delivery  of  mall  matter  other 
than  letters: 

"(E)  the  available  alternative  means  of 
sending  and  receiving  letters  and  other  mail 
matter  at  reasonable  ccsts; 

"(P)  the  degree  of  preparation  of  mail  for 
delivery  into  the  postal  system  performed 
by  the  mailer  and  its  effect  upon  reducing 
costs  to  the  Postal  Service; 

"(G)  simplicity  of  structure  for  the  entire 
schedule  of,  and  simple.  Identifiable  rela- 
tionships between,  the  rates  or  fees  charged 
each  such  class,  subclass,  or  type; 

"(H)  the  educational,  cultural,  scientific, 
and  informational  value  to  the  recipient  of 
mail  matter:  and 

"(I)  such  other  factors  as  the  Commission 
deems  appropriate.". 

(b)(1)  Section  3626(a)(2)  of  title  39. 
United  States  Code,  is  amended  to  read  as 
follows : 

"(2)  the  rates  for  mall  matter  under  for- 
mer sections  4359,  4421,  4422.  and  4554(a) 
shall  be  equal,  on  and  after  the  first  day  of 
the  eighth  year  following  the  effective  date 
of  the  first  rate  decision  applicable  to  that 
class  or  kind,  to  the  rates  which  would  have 
been  in  effect  for  such  mail  If  this  subsection 
had  not  been  enacted,  except  that  the  reve- 
nues received  from  rates  for  not  more  than 
250,000  pieces  of  each  issue  of  a  publication 
under  former  section  4359,  4421,  and  4422 
which  are  subject  to  the  highest  per  piece 
rate  applicable  to  such  class  or  kind  shall 
not,  on  and  after  the  first  day  of  the  eighth 
year  following  the  effective  date  of  the  first 
rate  decision  applicable  to  that  class  or  kind, 
exceed  the  postal  costs  attributable  to  mall 
under  former  section  4359  (excluding  all 
other  costs  of  the  Postal  Service),  and  the 
reduction  authorized  by  this  paragraph  shall 
be  applied  by  reducing  the  per  piece  charge 
otherwise  applicable  to  not  to  exceed  250,000 
pieces  of  each  issue.". 

(2)  Section  3626  of  title  39.  United  States 
Code.  Is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(e)  In  the  administration  of  this  section. 
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the  rates  for  mall  matter  specified  In  former 
section  4554(a)  (1)  or  4554(b)  (2)  (A)  of  this 
title,  and  teaching  guides,  maps,  or  other 
interpretative  material  prepared  solely  for 
use  with  such  mall  matter,  when  mailed 
between  a  publisher  or  a  distributor  and  a 
school,  college,  university,  or  public  library, 
shall  be  the  rate  currently  in  effect  for  such 
mall  matter  under  the  provisions  of  former 
section  4554(b)(1)  of  this  title.". 

(3)  Section  3683  of  title  39,  United  States 
Code,  is  amended — 

(A)  by  striking  out  subsection  (b) ,  and 

(B)  by  striking  out  "(a)  Notwithstanding" 
and  inserting  In  lieu  thereof  "Notwithstand- 
ing". 

POSTAL    SERVICES    AND    COMPLAINTS 

Sec  7.  (a)  Section  3661(b)  of  title  39, 
United  States  Code,  Is  amended  by  adding 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ",  and  shall  notify  the  committees 
referred  to  In  section  2401(e)(1)  of  Its 
action  and  the  reasons  therefor". 

(b)  Section  3661(c)  of  title  39.  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Commission  shall  transmit  a  copy  of  its  ad- 
visory opinions,  together  with  its  assessment 
of  the  effects  on  the  Postal  Service,  mail 
users,  and  the  general  public,  to  each  com- 
mittee referred  to  In  section  2401(e)(1)  of 
this  title.". 

SIZE    AND    WEIGHT    LIMITS 

Sec  8.  Section  3682  of  title  39.  United 
States  Code,  is  amended  to  read  as  follows: 
"§  3682.  Size  and  weight  limits 

"The  Postal  Service  may  establish  size 
and  weight  limitations  for  mail  matter  in  the 
same  manner  as  prescribed  for  changes  In 
classification  under  subchapter  II  of  this 
chapter.". 

COST  ATmrrioN  sttidy 

Sec.  9.  (a)  The  Postal  Rate  Commission 
shall  study  alternatives  to  the  method  of 
attributing  or  apportioning  postal  costs 
among  each  class  or  subclass  of  mall  or  type 
of  mall  service  set  forth  In  section  3622(b) 
of  title  39,  United  States  Code,  as  amended 
by  section  6(a)  of  this  Act.  The  Commis- 
sion shall,  after  such  study,  provide  for  the 
preparation  of  a  recommended  system  of  ac- 
counts by  which  the  costs  of  the  United 
States  Postal  Service  can  be  Identified  and 
associated  with  the  class  or  subclass  of  mall 
or  type  of  mall  service,  or  with  the  public 
service  function  of  the  Postal  Service.  The 
Commission  shall  report  its  findings  and 
recommendations  to  the  Congress  no  later 
than  September  30,  1980.  The  report  of  the 
Commission  shall  Include — 

(1)  such  recommended  system  of  ac- 
counts, and 

(2)  the  Commission's  estimates  of  the  ef- 
fects of  the  alternatives  studied  on  postal 
volumes,  revenues,  rates  and  fees  In  terms 
of  both  overall  postal  services  and  each  class 
or  subclass  of  mall  or  type  of  mail  service. 

(b)  The  Postal  Service  shall  cooperate 
with  the  Commission  in  the  conduct  of  the 
study  under  subsection  (a)  of  this  section 
and  shall  provide  the  Commission  with  any 
Information  the  Commission  reasonably 
deems  necessary  to  carry  out  that  study. 

(c)  In  the  conduct  of  Its  study  under  sub- 
section (a)  of  this  section,  the  commission 
is  authorized  to  conduct  such  proceedings 
Including  hearings,  as  It  deems  warranted, 
without  regard  to  the  provisions  of  sections 
656  and  557  of  title  5.  United  States  Code. 

THE    MAIL    AND    COMMTTNICATIONS 

Sec.  10.  (a)  Notwithstanding  any  other 
provision  of  law.  each  department  and 
agency  of  the  Government  shall  assist  the 
United  States  Postal  Service,  insofar  as  prac- 
ticable and  on  a  reimbursable  basis,  in  car- 
rying out  its  responsibilities  under  sections 
2401(c)(2)  and  2401(e)(2)  of  tlUe  39. 
United  States  Code. 


(b)  There  Is  hereby  established  the  Task 
Force  on  the  Mall  and  Communications 
(hereinafter  in  this  section  referred  to  as 
the  "Task  Force")  composed  of  seven  Indi- 
viduals whom  the  President  may  designate, 
one  of  whom  shall  be  designated  as  Chair- 
man of  the  Task  Force  by  the  President,  and 
such  representatives  of  the  Postal  Service 
as  the  Chairman  of  the  Board  of  Governors 
of  the  Postal  Service  may  designate. 

(c)  The  Task  Force  shall — 

(1)  advise  and  assist  the  Board  of  Gover- 
nors In  carrying  out  Its  functions  under 
paragraphs  (6),  (7).  and  (8)  of  section  206 
of  title  39,  United  States  Code; 

(2)  advise  and  assist  the  Board  of  Gover- 
nors and  the  Postal  Service  In  carrying  out 
the  Postal  Service's  duties  under  sections 
2401(c)(2)  and  2401(e)(2)  of  title  39, 
United  States  Code; 

(3)  study  and  formulate  advisory  recom- 
mendations with  respect  to  the  development 
and  application  of  new  technologies  to  mail, 
mall  delivery,  and  other  postal  service  op- 
erations, as  well  as  the  future  of  the  malls 
as  part  of  the  communications  network 
serving  the  people  of  the  United  States. 
Such  studies  shall  Include  the  interrelation- 
ship between  the  malls  and — 

(A)  traditional  communications  services 
such  as  transmission  of  messages  by  wire,  ra- 
dio, or  television,  or  intangible  forms  other 
than  the  mall,  and 

(B)  newly  developing  services  such  as 
electronic  message  and  elecironic  funds 
transfer  systems;  and 

(4)  formulate  advisory  recommendations 
to  Insure  that  communications  services,  in- 
cluding those  of  the  Postal  Service,  are  de- 
veloped and  provided  in  an  Informed  and 
coordinated  fashion  that  responds  to  devel- 
oping needs  and  changing  communications 
systems  and  technologies. 

(d)  The  Task  Force  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  information  and  a.ssistance  necessary 
to  carry  out  its  duties  under  this  section. 
Each  department  or  agency  is  authorized 
and  directed,  to  the  extent  permitted  by  law 
and  within  the  limits  of  available  funds,  to 
furnish  information  and  assistance  to  the 
Task  Force. 

(e)(1)  Except  as  provided  in  paragraph 
(2),  members  of  the  Task  Force  each  shall 
receive  as  compensation  the  daily  equivalent 
of  the  annual  rat«  of  basic  pay  in  effect  for 
grade  GS-18  for  each  day  (including  travel- 
time)  during  which  they  are  engaged  in  the 
actual  performance  of  duties  vested  in  the 
Task  Force. 

|2)  Members  of  the  Task  Force  who  are 
full-time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  on  ac- 
count of  their  service  on  the  Task  Force. 

(3)  While  away  from  their  homes  or  reg- 
ular places  of  business  In  the  performance  of 
service  for  the  Task  Force,  members  of  the 
Task  Force  shall  be  allowed  travel  expenses. 
Including  per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  inter- 
mittently in  the  government  service  are  al- 
lowed expenses  under  section  5703  of  title  5. 
United  States  Code. 

(f)  There  are  authorized  to  be  appropri- 
ated, without  fiscal  year  limitation,  such 
sums  as  may  be  necessary  to  carry  out  this 
sootion. 

(g)  Section  2003  of  title  39.  United  States 
Code,  as  amended  by  section  4(b)  of  this  Act. 
is  amended — 

(1)  in  subsection  (b)  thereof — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (5). 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  thereof  und  inserting  in 
lieu  thereof  a  comma  and  "and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(7)  amounts  appropriated  under  section 
10(f)  of  the  Postal  Service  Amendments  Act 
of  1978.";  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(f)  Amounts  deposited  into  the  Fund 
under  subsection  (b)(7)  shaU  be  withdrawn 
by  the  Postal  Service  only  for  the  payment  of 
expenses  Incurred  by  the  Postal  Service  in 
providing  office  space,  clerical  personnel,  sup- 
plies and  equipment,  and  such  other  items 
as  the  Postal  Service  finds  necessary  for  the 
Task  Force  on  the  Mail  and  Communica- 
tions.". 

ETFECrrVE   DATE 

Sec.  11.  The  provisions  of  this  Act.  and  the 
amendments  made  by  this  Act.  shall  take 
effect  on  October  1.  1978.  except  that  the  pro- 
visions of  section  2401(d)  of  title  39.  United 
States  Code,  as  amended  by  section  4  of  this 
Act,  and  the  provisions  of  sections  3604  (d) 
and  (e)  of  title  39,  United  States  Code,  as 
amended  by  section  5(b)  (1)  of  this  Act,  shall 
not  apply  to  any  budget  or  request  for  appro- 
priations submitted  prior  to  the  date  of  the 
enactment  of  this  Act. 

The  Postal  Perplex 
( By  Vermont  Royster ) 

Have  you  ever  wondered  why  it  Is  that  you 
can  send  a  letter  all  the  way  across  the  conti- 
nent for  the  same  price  as  sending  It  across 
town? 

Or  why  it  costs  no  more  to  mail  a  letter  to 
a  friend  living  on  a  distant  country  backroad 
than  to  someone  living  in  an  apartment  In  a 
densely  populated  city? 

Or  why  If  you  have  a  son  or  daughter  In  the 
armed  forces — in  Germany,  say,  or  Korea — 
you  can  send  a  letter  overseas,  airmail,  at 
the  ordinary  domestic  rate? 

Or  why  you  can  mail  a  book  at  a  fraction 
of  the  cost  of  another  package  of  the  same 
weight? 

None  of  this  makes  economic  sense.  Since 
time  began,  the  cost  of  any  other  form  of 
transportation  or  communications  has  been 
a  function  of  distance.  It  costs  more  to  fly 
from  New  York  to  San  Francisco  than  from 
New  York  to  Washington.  The  cost  of  ship- 
ping a  case  of  fruit  Juice  or  a  load  of  lumber 
Increases  with  the  distance  Involved. 

So  also  with  that  modern  form  of  com- 
munication, the  telephone.  It  cost  more  to 
make  a  long  distance  call  from  Chicago  to 
Dallas  than  from  Chicago  to  Evanston. 

Why  should  the  Postal  Service  be  any  dif- 
ferent? You  don't  have  to  be  an  accounting 
expert  to  know  that  the  actual  cost  of  de- 
livering a  letter  halfway  across  the  continent 
to  some  R.F.D.  route  number  in  rural  Kansas 
is  vastly  greater  than  delivering  it  within 
the  same  city.  The  difference  in  cost  is  not 
only  in  transportation,  whether  by  air  or 
truck,  but  in  the  multiplicity  of  handling 
required  in  many  distribution  points. 

Yet  we  send  all  these  letters  for  the  same 
15-cent  stamp.  And  hardly  ever  think  It 
strange. 

It  wasn't  always  that  way.  It  wasn't  until 
1789  that  the  Post  Office  was  formally  orga- 
nized as  a  department  of  government,  and  in 
the  beginning  mail  was  very  expensive,  the 
cost  varying  according  to  distance  stnd  the 
remoteness  of  the  recipient. 

In  the  early  1800s.  for  example.  It  cost  six 
cents  to  mail  a  letter  up  to  30  miles  away. 
Thereafter  the  rates  rose  steeply:  10  cents 
for  distances  from  30  to  80  miles.  12 'i  cents 
up  to  150  miles.  18'/2  cents  to  400  miles.  Any- 
thing beyond  that  cost  25  cents  per  half- 
ounce.  And  that  was  when  even  pennies  were 
real  money. 

Then  in  1863  Congress  decided  to  Institute 
the  uniform  rate  regardless  of  distances.  This 
came  about  partly  becau.se  of  the  complexity 
of  the  old  system  but  mainly  because  of  a 
conscious  political  decision  about  the  role 
of  a  postal  service  in  the  life  of  the  nation. 
The  decision  was  to  treat  the  mail  as  a  pub- 
lic service,  subsidized  out  of  the  public 
treasury,  to  help  bind  the  country  together, 
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promote   business    and    industry   and   spur 
public  information. 

Prom  that  decision  Congress  made  such 
things  as  rural  free  delivery  (to  put  farmers 
on  an  equal  basis  with  city  dwellers)  and  the 
idea  that  books,  magazines  and  newspapers 
should  be  carried  at  a  cheaper  rate. 

In  short,  It  was  a  conscious  decision  not 
to  run  the  Post  Office  in  a  "businesslike  man- 
ner" In  which  the  prices  charged  would  be 
tied  to  actual  costs  of  the  service. 

This  concept  prevailed  until  1970.  By  that 
time  the  subsidies  required  had  grown  quite 
large  and  there  were  complaints  about  the 
politics  of  appointing  local  postmasters,  al- 
though lesser  postal  employes  were  by  then 
under  Civil  Service.  Congress  responded  to 
these  complaints  by  creating  a  quasi-Inde- 
pendent agency  and  gave  it  a  mandate  to 
"pay  its  own  way." 

Now  we  grumble  about  the  result.  The 
rates  have  gone  up,  though  still  not  as  high 
as  in  the  early  1800s.  The  service  has  dete- 
riorated. And  the  Postal  Service  still  doesn't 
pay  Its  own  way. 

Confronted  with  this  perplexing  problem, 
Congress  Is  again  considering  all  sorts  of 
remedies.  Why  the  devil,  it's  asked,  can't  the 
Postal  Service  be  run  as  efficiently  as,  say, 
the  telephone  service  or  United  Parcel  where 
the  costs  are  covered  by  the  customer 
charges?  Why,  in  other  words,  can't  it  be  run 
on  a  "businesslike  basis"? 

One  proposal,  quite  fashionable  in  some 
quarters,  is  to  cut  loose  the  Postal  Service  en- 
tirely from  government  and  put  the  whole 
operation  in  the  private  sector.  Perhaps  we 
might  franchise  a  single  company  to  do  the 
Job,  as  with  the  long-lines  telephone  service. 
Another  idea  would  be  simply  to  repeal  the 
existing  law  which  prohibits  competition 
with  the  Post  Office  in  the  delivery  of  flrst- 
class  mall  for  the  public.  We  could  throw 
postal  service  open  to  the  free  market,  let- 
ting anyone  who  will  enter  the  business  and 
letting  the  market  decide  which  one — or 
ones — survive. 

These  are  intriguing  Ideas.  It's  been  proved 
that  In  some  areas  private  delivery  of  mall 
can  be  done  more  cheaply  than  government 
delivery.  Many  businesses  for  example,  de- 
liver their  own  bills  within  a  city  (permissi- 
ble as  long  as  they  don't  carry  mall  for 
others)  for  less  than  the  present  15-cent 
rate.  Several  newspapers.  Including  The  Wall 
Street  Journal,  have  alternate  delivery  sys- 
tems in  the  major  cities  which  are  both 
cheaper  and  faster  than  the  malls. 

So  there's  no  doubt  some  things  could  be 
done  better  on  a  businesslike  basis.  Yet  per- 
haps some  caution  Is  in  order  before  we  em- 
brace the  concept. 

Could  a  businesslike  service  charge  no 
more  for  transcontinental  delivery  than  for 
cross-town  delivery?  Could  It  have  the  same 
rate  for  that  rural  householder  In  outer 
Kansas?  Could  it  charge  less  for  books  than 
other  packages  of  the  same  weight?  Could  it. 
In  short.  flU  the  social  role  once  expected  of 
it?  If  not,  would  the  change  be  in  the  public 
Interest? 

These  questions  need  some  answers  before 
we  rush  Into  another  "solution"  to  the  postal 
problem.  We  need  to  make  up  our  minds 
what  it  is  we  want  the  mall  service  to  do  be- 
fore we  can  resolve  the  postal  perplex.0 

POSTAL    SERVICE    AMENDMENTS    ACT    OF    1978 

•  Mr.  JAVITS.  Mr.  President,  I  join  with 
my  colleagues,  Senator  Glenn  and  Sena- 
tor Stevens,  in  introducing  the  Postal 
Service  Amendments  Act  of  1978. 

It  was  just  8  years  ago  in  1970,  that 
Congress  enacted  Public  Law  91-395  the 
Postal  Reorganization  Act.  That  '  act 
which  was  ambitious,  abolished  the 
Post  Office  Department  as  a  Cabinet 


level  department  and  created  an  inde- 
pendent established  within  the  execu- 
tive branch  of  the  Government  to  own 
and  operate  the  Nation's  postal  system. 
Since  1970,  however,  it  has  become  clear 
that  the  basic  premise  of  the  reorgani- 
zation— that  postal  rates  should  enable 
the  Postal  Service  to  achieve  a  self- 
sustaining  revenue  by  1985 — has  not  and 
cannot  be  met.  Despite  four  substantial 
rate  increases  in  7  years,  supplemental 
authorized  appropriations  of  $1.2  billion 
and  large  borrowings  to  defray  operating 
expenses,  the  Postal  Service  still  faces 
severe  financial  problems.  At  the  same 
time  that  the  price  of  a  first  class  stamp 
has  been  rising,  service  has  declined  and 
numerous  small  post  offices  have  been 
forced  to  close,  a  step  which  places  a 
burden  on  our  elderly  and  rural  constit- 
uents, in  particular. 

The  legislation  we  are  introducing  to- 
day attempts  to  meet  these  problems  by 
reinstating  a  measure  of  congressional 
and  executive  control  and  by  making  the 
USPS  more  efficient.  Specifically,  the  bill 
provides  that  the  Chairman  of  the  Board 
of  Governors  shall  be  designated  by  the 
President,  and  details  specific  duties  of 
the  Board,  including  responsibility  for 
cost-accounting  and  financial  and  serv- 
ice audits.  It  also  requires  the  Postal 
Service,  when  it  files  a  request  for  a 
change  in  postal  rates,  to  advise  the  rele- 
vant congressional  committees  and  pro- 
vide them  with  data  on  the  revenue  need 
and  proposed  adjustments.  The  bill  fur- 
ther provides  that  the  rate  of  postage 
for  first  class  mail  of  individuals  will 
remain  at  15  cents  until  1982.  Most  im- 
portantly, the  bill  repeals  the  break-even 
mandate  of  the  1970  law  and  authorizes 
an  annual  public  service  appropriation 
of  $920  million  through  1982. 

Mr.  President.  I  am  fully  aware  that 
this  bill  will  not  cure  all  of  the  ills  of  the 
Postal  Service.  Indeed,  there  are  general 
provisions  that  I  believe  need  to  be  dis- 
cussed in  detail  by  my  colleagues  on  the 
Governmental  Affairs  Committee  during 
hearings  on  this  bill.  Thus,  I  would  like 
to  stress  that  while  I  support  the  pur- 
poses of  this  bill,  I  am  not  committed  to 
Its  every  provision.  I  will  consider  care- 
fully the  testimony  presented  during 
committee  hearings,  and  remain  open  to 
suggestions,  amendments  or  modifica- 
tions that  would  help  make  this  a  better 
bill. 

ipJ)c1^;  ^°^^^^'"'  committed  to  enacting 
legislation  during  this  session  of  Con- 
gress^ The  public  needs  a  Postal  Serv- 

co^stlv^'^!f«^"^^'^  ^"^  '^  "ot  unduly 
h?n  ^A  m"°"^^  P^^s^^  a  postal  reform 
bill  in  April,  and  I  hope  sincerely  that  my 
colleagues  ako  will  approve  a  bill  so  that 

task  of  improving  its  service  and  mini- 
mizing its  financial  problems.. 


By  Mrs.  HUMPHREY   (for  her- 
self and  Mr.  Bayh)  : 

TTt^f  ^PIA  ''"^  *°  ^^^^^  title  5  of  the 
United  States  Code  to  provide  that  a 
former  spouse  of  a  Federal  employee 
who  had  been  married  to  such  employee 
for  10  years  or  more  shall  be  entitled  to 
a  portion  of  such  employee's  annuity 
and  to  a  portion  of  the  annuity  of  any 


surviving  spouse  of  such  employee,  to 
provide  the  same  settlements  to  former 
spouses  of  members  of  the  Foreign  Serv- 
ice,  and  for  other  purposes.  Held  at  the 
desk. 

SPOUSAL    RETIREMENT    AND    StTRVIVORS' 
BENEFITS    RIGHTS   ACT 

•  Mrs.  HUMPHREY.  Mr.  President,  to- 
day Senator  Bayh  and  I  are  introducing 
the  "Spousal  Retirement  and  Survivors' 
Benefits  Rights  Act." 

This  bill  would  award  a  pro  rata  share 
of  the  retired  pay  of  a  civil  servant  or 
Foreign  Service  officer  of  a  divorced 
spouse,  male  or  female,  married  for  at 
least  10  years.  The  exact  amount  of  the 
annuity  would  be  a  function  of  the  num- 
ber of  years  marriage  that  overlap  with 
credited  years  of  service  toward  retire- 
ment, and  the  total  number  of  years  the 
member  serves.  At  a  maximum,  the  an- 
nuity would  be  equal  to  50  percent  of  the 
retired  pay. 

The  bill  would  also  award  a  pro  rata 
share  of  survivors'  benefits  to  a  divorced 
spouse.  Survivors'  benefits  generally 
equal  55  percent  of  the  member's  re- 
tired pay.  The  divorced  spouse  would  be 
entitled  to  up  to  70  percent  of  the  an- 
nuity the  member  was  receiving. 

Older,  divorced  spouses  are  among 
the  most  vulnerable  individuals  in  so- 
ciety. They  frequently  find  it  difficult  to 
get  jobs  because  of  high  unemployment, 
lack  of  recent  paid  work  experience,  and 
the  hesitation  of  employers  to  hire  older 
workers.  The  later  years  also  generally 
impose  additional  monetary  burdens 
brought  on  by  declining  health.  Yet  un- 
der current  law,  the  divorced  spouse  of 
a  civil  servant  or  Foreign  Service  officer 
is  guaranteed  nothing. 

Vulnerability  is  greatest  for  the  di- 
vorced person  whose  spouse  remarries. 
Currently,  if  a  civil  servant  is  married 
and  gets  divorced  at  a  late  stage  in  life 
and  then  remarries,  the  first  spouse  is 
not  eligible  for  any  of  the  civil  servant's 
survivors'  benefits. 

I  have  recently  heard  from  a  number 
of  people  who  are  in  this  position.  Most 
often,  these  people  are  about  60  years 
old,  have  had  no  job  experience,  and, 
even  though  they  were  marrid  for  20  or 
30  years,  they  will  not  receive  any  sur- 
vivors' benefits  which  will  go  to  the  sec- 
ond spouse.  Many  of  these  persons  will 
not  be  able  to  find  a  job,  and  even  those 
who  do  may  never  be  eligible  for  social 
security. 

Twelve  years  ago  the  Social  Security 
System  recognized  the  principle  that 
marriage  is  an  economic  partnership 
granting  former  spouses  of  social  security 
recipients,  if  the  marriage  had  lasted  at 
least  20  years,  a  claim  to  a  portion  of  the 
recipient's  annuity.  Congress  has  recently 
reduced  the  20-year  standard  to  10  years. 
Despite  this  action,  the  Federal  Gov- 
ernment, in  its  role  as  employer,  has 
been  slow  to  adapt  to  this  change  and 
recognized  that  the  former  spouse  has 
made  a  significant  contribution  to  the 
Federal  employee's  ability  to  earn  a  wage 
and  receive  benefits. 

This  bill  is  not  a  panacea,  but  it  is  a 
significant    step    towards    making    the 
present  civil  and  foreign  service  retire- 
ment systems  fair. 
Mr.  President,  I  ask  unanimous  con- 
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sent  that  the  "Spousal  Retirement  and 
Survivors'  Benefits  Rights  Act"  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3230 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
8331  of  title  5,  United  States  Code,  relating 
to  definitions  for  purposes  of  civil  service 
retirement,  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (20); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (21)  and  inserting  In  lieu 
thereof";  and  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(22)  'former  spouse'  means  a  former  wife 
or  husband  of  an  employee  or  Member  who 
was  married  to  such  employee  or  Member 
for  not  less  than  ten  years  and  who  has  not 
remarried.". 

Sec.  2.  (a)  Subchapter  III  of  chapter  83 
of  title  5,  United  States  Code,  relating  to 
civil  service  retirement,  is  amended  by  In- 
serting after  section  8338  the  following  new 
section : 

"§  8338A.  Former  spouse  annuity 

"(a)  A  former  spouse  of  an  employee  or 
Member  entitled  to  an  annuity  under  this 
subchapter  is  entitled  to  an  annuity — 

"(1)  equal  to  50  per  centum  of  the  amount 
of  such  employee's  or  Member's  annuity  (de- 
termined without  regard  to  any  reduction 
under  section  8339(n)  of  this  title)  if  the 
former  spouse  was  married  to  the  employee 
or  Member  during  all  periods  of  creditable 
service  of  such  employee  or  Member,  or 

"(2)  equal  to  the  amount  which  bears  the 
same  ratio  to  the  annuity  to  which  such  for- 
mer spouse  would  have  been  entitled  if  para- 
graph (1)  of  this  subsection  applied  as  the 
periods  of  creditable  service  of  such  employee 
or  Member  during  which  such  former  spouse 
was  married  to  the  employee  or  Member 
bears  to  the  total  period  of  such  service. 
An  annuity  under  this  section  Is  subject  to 
section  8340  of  this  title. 

"(b)  The  annuity  of  a  former  spouse  com- 
mences on  the  later  of  the  day  on  which 
an  annuity  Is  first  payable  to  such  employee 
or  Member  under  this  subchapter  (other 
than  an  annuity  under  section  8337)  or  the 
first  day  of  the  month  in  which  the  Indi- 
vidual becomes  a  former  spouse.  Such  an- 
nuity and  the  right  thereto  terminate  on  the 
last  day  of  the  month  before — 

"(1)  the  former  spouse  dies  or  remarries 
before  becoming  sixty  years  of  age; 

"(2)  the  former  spouse  becomes  entitled 
to  an  annuity  under  section  8341  of  this 
title;  or 

"(3)  such  employee  or  Member  dies.". 

(b)  Section  8339  of  title  5.  United  States 
Code,  relating  to  annuity  computation,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(n)  The  annuity  of  an  employee  or  Mem- 
ber computed  under  this  section  is  reduced 
by  the  amount  of  an  annuity  under  section 
8338A  of  this  title  of  any  former  spouse  of 
such  employee  or  Member.". 

(c)  Section  8342  of  title  5,  United  States 
Code,  relating  to  lump-sum  benefits,  is 
amended — 

(1)  by  adding  at  the  end  of  subsection 
(a)  the  following  new  sentence:  "If  an  em- 
ployee or  Member  files  an  application  under 
this  subsection  for  such  lump-sum  credit, 
the  former  spouse  of  such  employee  or  Mem- 
ber Is  entitled  to  be  paid  a  lump-sum  credit 
In  an  amount  determined  under  subsection 
(J).": 

(2)  In  subsection  (a)  — 

(A)  by  inserting  "(reduced  as  provided  In 
subsection  (J))"  after  "credit"  in  the  first 
sentence,  and 


(B)  by  inserting  "of  the  employee  or 
Member  or  any  former  spouse"  after  "rights" 
in  the  second  sentence; 

(3)  in  subsection  (b),  by  inserting  "(and 
any  former  spouse  of  the  employee  or  Mem- 
ber) "  after  "employee  or  Member"; 

(4)  In  subsections  (c)  and  (d),  by  in- 
serting "(or  any  former  spouse  of  the  em- 
ployee or  Member)  "  after  "employee  of  Mem- 
ber" each  place  It  appears: 

(5)  in  subsections  (f)  and  (g),  by  insert- 
ing "(or  any  former  spouse  of  the  annui- 
tant) "  after  "annuitant";  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(J)  If  the  employee  of  Member  has  a 
former  spouse,  the  lump-sum  credit  of  the 
former  spouse  shall  be — 

"(1)  if  the  former  spouse  was  married  to 
the  employee  or  Member  throughout  his  pe- 
riod of  creditable  service,  50  per  centum  of 
the  amount  of  the  lump-sum  credit  of  such 
employee  or  Member  (determined  without 
regard  to  this  subsection) ;  or 

"(2)  if  such  former  spouse  was  not  mar- 
ried to  the  employee  or  Member  during  all 
periods  of  creditable  service  of  such  em- 
ployee or  Member,  an  amount  which  bears 
the  same  ratio  to  the  amount  of  the  lump- 
sum credit  to  which  such  former  spouse 
would  be  entitled  under  paragraph  (1)  as 
the  period  of  creditable  service  during  which 
such  former  spouse  was  married  to  the  em- 
ployee or  Member  bears  to  the  total  period 
of  such  service. 

The  lump-sum  credit  of  the  employee  or 
Member  shall  be  reduced  by  the  amount  of 
the  lump-sum  credit  payable  to  the  former 
spouse.". 

(d)  Section  8344  of  title  5.  United  States 
Code,  relating  to  annuities  and  pay  on  re- 
employment. Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection; 

"(d)  The  Civil  Service  Commission  shall 
prescribe  regulations  to  provide  for  the  ap- 
plication of  this  section  In  any  case  in  which 
an  annuitant  has  a  former  spouse  entitled 
to  an  annuity  under  section  8338A  of  this 
title.". 

(e)  The  table  of  sections  for  subchapter 
III  of  chapter  83  of  title  5,  United  States 
Code.  Is  amended  by  inserting  after  section 
8338  the  following  new  item: 

"8338A.  Former  spouse  annuity.". 

Sec.  3.  (a)  Section  8341(b)  of  title  5. 
United  States  Code,  relating  to  survivor  an- 
nuities. Is  amended — 

(1)  In  paragraph  (1),  by  Inserting  "or  by 
a  former  spouse"  after  "after  retirement", 
and 

(2)  by  striking  out  "or  widower"  the  sec- 
ond and  each  succeeding  place  it  appears 
and  Inserting  in  lieu  thereof  "widower,  or 
former  spouse". 

(b)  Subsections  (d).  (e).  and  (g)  of  sec- 
tion 8341  of  title  5,  United  States  Code,  are 
each  amended  by  striking  out  "spouse"  each 
place  it  appears  and  Inserting  in  lieu  thereof 
"spouse  or  former  spouse". 

(c)  Section  8341  of  title  5.  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(h)  In  the  case  In  which  both  a  former 
spouse  and  a  spouse,  widow,  or  widower  are 
entitled  to  an  annuity  under  this  section, 
the  former  spouse's  annuity  shall  be— 

"(1)  If  the  former  spouse  was  married  to 
the  employee  or  Member  throughout  his 
period  of  creditable  service,  70  per  centum 
of  the  amount  of  the  annuity  to  which  the 
surviving  spouse,  widow,  or  widower  is  en- 
titled under  this  subsection,  or 

"  ( 2 )  If  such  former  spouse  was  not  married 
to  the  employee  or  Member  during  all  periods 
of  his  creditable  service,  an  amount  which 
bears  the  same  ratio  to  the  annuity  to  which 
such  former  spouse  would  have  been  entitled 
If  paragraph  (1)  of  this  subsection  applied 
as  the  period  creditable  service  during  which 
such  former  spouse  was  married  to  the  em- 
ployee or  Member  bears  to  the  total  period 
of  such  service. 


The  annuity  of  the  spouse,  widow,  or  widower 
is  reduced  by  the  amount  of  the  annuity 
payable  to  the  former  spouse.". 

Sec.  4.  (a)  For  purposes  of  section  805  of 
the  Foreign  Service  Act  of  1946  (22  U.S.C. 
805)  the  amendments  made  by  the  first  sec- 
tion and  sections  2  and  3  of  this  Act  shall  be 
considered  to  be  affecting  provisions  of  gen- 
eral applicability  in  the  Civil  Service  Re- 
tirement and  Disability  System  which  are 
substantially  identical  to  corresponding  pro- 
visions of  the  Foreign  Service  Retirement 
and  Disability  System. 

(b)  Notwithstanding  the  provisions  of  such 
section  805,  any  amendment  to  the  Foreign 
Service  Retiremsnt  and  Disability  System  by 
reason  of  subsection  (a)  shall  take  effect  at 
the  same  time  as  the  amendments  made  by 
the  first  seclon. 

Sec.  5  The  amendments  made  by  the  first 
section  and  sections  2  and  3  of  this  Act  shall 
only  apply  with  respect  to  employees  and 
Members,  as  defined  in  section  8331  of  title  5. 
United  States  Code,  who  retire  on  or  after  the 
date  of  the  enactment  of  this  Act  or  who 
apply  for  lump  sum  credit  under  section 
8332  of  such  title  on  or  after  such  date.. 


By  Mr.  JACKSON  (for  himself 
and  Mr.  Hansen)  fby  request) : 
S.  3231 .  A  bill  to  amend  section  6 1  e )  <  2  ^ 
of  the  Land  and  Water  Conservation 
Fund  Act  of  1956,  as  amended;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  on  behalf  of  my- 
self and  the  Senator  from  Wyoming  (Mr. 
Hansen!  a  bill  to  amend  section  6(e)  (2) 
of  the  Land  and  Water  Conservation 
Fund  Act,  as  amended. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  executive 
communication  accompanying  the  pro- 
posal from  the  Secretary  of  the  Interior 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington,  DC. 

May  8.  1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  U.S.  Senate, 
Washington.  D.C. 

Dear  Mr.  President:  Enclosed  Is  a  draft 
bin  "To  amend  section  6(e)(2)  of  the  Land 
and  Water  Conservation  Fund  Act,  as 
amended." 

We  recommend  that  the  bill  be  referred 
to  the  appropriate  Committee  for  considera- 
tion and  that  it  be  enacted. 

The  draft  bill  would  permit  States  to 
shelter  or  enclose,  at  their  own  expense,  any 
outdoor  recreation  facility  heretofore  or 
hereafter  developed  with  monies  from  the 
Land  and  Water  Conservation  Fund. 

At  the  present  time,  section  6(e)(2)  of 
the  Act  gives  the  Secretary  the  discretion  to 
allow  the  sheltering  or  enclosure  of  swim- 
ming pools  and  ice  skating  rinks  in  areas 
of  the  country  where  the  severity  of  climatic 
conditions  and  the  increaed  use  made  possi- 
ble by  the  sheltering  Justifies  their  construc- 
tion. Ten  percent  of  a  qualified  State's  yearly 
apportionment  from  the  Fund  or  State  and 
local  monies  may  be  used  for  this  purpose. 
The  Conference  Committee  Report  on  these 
1976  amendments  to  the  Act  further  defined 
climatic  severity  to  Include  those  northern 
tier  areas  of  the  country  which  suffer  from 
severe  cold  weather  and  snow  conditions. 

Early  in  the  Spring  of  1977.  the  Heritage 
Conservation  and  Recreation  Service  circu- 
lated proposed  guidelines  to  implement  the 
current  .sheltering  provisions  of  the  Act  for 
comment.  The  reaction  from  various  mem- 
bers of  Congress.   Governors,   communities. 
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promote   business    and    industry   and   spur 
public  information. 

Prom  that  decision  Congress  made  such 
things  as  rural  free  delivery  (to  put  farmers 
on  an  equal  basis  with  city  dwellers)  and  the 
idea  that  books,  magazines  and  newspapers 
should  be  carried  at  a  cheaper  rate. 

In  short,  It  was  a  conscious  decision  not 
to  run  the  Post  Office  in  a  "businesslike  man- 
ner" In  which  the  prices  charged  would  be 
tied  to  actual  costs  of  the  service. 

This  concept  prevailed  until  1970.  By  that 
time  the  subsidies  required  had  grown  quite 
large  and  there  were  complaints  about  the 
politics  of  appointing  local  postmasters,  al- 
though lesser  postal  employes  were  by  then 
under  Civil  Service.  Congress  responded  to 
these  complaints  by  creating  a  quasi-Inde- 
pendent agency  and  gave  it  a  mandate  to 
"pay  its  own  way." 

Now  we  grumble  about  the  result.  The 
rates  have  gone  up,  though  still  not  as  high 
as  in  the  early  1800s.  The  service  has  dete- 
riorated. And  the  Postal  Service  still  doesn't 
pay  Its  own  way. 

Confronted  with  this  perplexing  problem, 
Congress  Is  again  considering  all  sorts  of 
remedies.  Why  the  devil,  it's  asked,  can't  the 
Postal  Service  be  run  as  efficiently  as,  say, 
the  telephone  service  or  United  Parcel  where 
the  costs  are  covered  by  the  customer 
charges?  Why,  in  other  words,  can't  it  be  run 
on  a  "businesslike  basis"? 

One  proposal,  quite  fashionable  in  some 
quarters,  is  to  cut  loose  the  Postal  Service  en- 
tirely from  government  and  put  the  whole 
operation  in  the  private  sector.  Perhaps  we 
might  franchise  a  single  company  to  do  the 
Job,  as  with  the  long-lines  telephone  service. 
Another  idea  would  be  simply  to  repeal  the 
existing  law  which  prohibits  competition 
with  the  Post  Office  in  the  delivery  of  flrst- 
class  mall  for  the  public.  We  could  throw 
postal  service  open  to  the  free  market,  let- 
ting anyone  who  will  enter  the  business  and 
letting  the  market  decide  which  one — or 
ones — survive. 

These  are  intriguing  Ideas.  It's  been  proved 
that  In  some  areas  private  delivery  of  mall 
can  be  done  more  cheaply  than  government 
delivery.  Many  businesses  for  example,  de- 
liver their  own  bills  within  a  city  (permissi- 
ble as  long  as  they  don't  carry  mall  for 
others)  for  less  than  the  present  15-cent 
rate.  Several  newspapers.  Including  The  Wall 
Street  Journal,  have  alternate  delivery  sys- 
tems in  the  major  cities  which  are  both 
cheaper  and  faster  than  the  malls. 

So  there's  no  doubt  some  things  could  be 
done  better  on  a  businesslike  basis.  Yet  per- 
haps some  caution  Is  in  order  before  we  em- 
brace the  concept. 

Could  a  businesslike  service  charge  no 
more  for  transcontinental  delivery  than  for 
cross-town  delivery?  Could  It  have  the  same 
rate  for  that  rural  householder  In  outer 
Kansas?  Could  it  charge  less  for  books  than 
other  packages  of  the  same  weight?  Could  it. 
In  short.  flU  the  social  role  once  expected  of 
it?  If  not,  would  the  change  be  in  the  public 
Interest? 

These  questions  need  some  answers  before 
we  rush  Into  another  "solution"  to  the  postal 
problem.  We  need  to  make  up  our  minds 
what  it  is  we  want  the  mall  service  to  do  be- 
fore we  can  resolve  the  postal  perplex.0 

POSTAL    SERVICE    AMENDMENTS    ACT    OF    1978 

•  Mr.  JAVITS.  Mr.  President,  I  join  with 
my  colleagues,  Senator  Glenn  and  Sena- 
tor Stevens,  in  introducing  the  Postal 
Service  Amendments  Act  of  1978. 

It  was  just  8  years  ago  in  1970,  that 
Congress  enacted  Public  Law  91-395  the 
Postal  Reorganization  Act.  That  '  act 
which  was  ambitious,  abolished  the 
Post  Office  Department  as  a  Cabinet 


level  department  and  created  an  inde- 
pendent established  within  the  execu- 
tive branch  of  the  Government  to  own 
and  operate  the  Nation's  postal  system. 
Since  1970,  however,  it  has  become  clear 
that  the  basic  premise  of  the  reorgani- 
zation— that  postal  rates  should  enable 
the  Postal  Service  to  achieve  a  self- 
sustaining  revenue  by  1985 — has  not  and 
cannot  be  met.  Despite  four  substantial 
rate  increases  in  7  years,  supplemental 
authorized  appropriations  of  $1.2  billion 
and  large  borrowings  to  defray  operating 
expenses,  the  Postal  Service  still  faces 
severe  financial  problems.  At  the  same 
time  that  the  price  of  a  first  class  stamp 
has  been  rising,  service  has  declined  and 
numerous  small  post  offices  have  been 
forced  to  close,  a  step  which  places  a 
burden  on  our  elderly  and  rural  constit- 
uents, in  particular. 

The  legislation  we  are  introducing  to- 
day attempts  to  meet  these  problems  by 
reinstating  a  measure  of  congressional 
and  executive  control  and  by  making  the 
USPS  more  efficient.  Specifically,  the  bill 
provides  that  the  Chairman  of  the  Board 
of  Governors  shall  be  designated  by  the 
President,  and  details  specific  duties  of 
the  Board,  including  responsibility  for 
cost-accounting  and  financial  and  serv- 
ice audits.  It  also  requires  the  Postal 
Service,  when  it  files  a  request  for  a 
change  in  postal  rates,  to  advise  the  rele- 
vant congressional  committees  and  pro- 
vide them  with  data  on  the  revenue  need 
and  proposed  adjustments.  The  bill  fur- 
ther provides  that  the  rate  of  postage 
for  first  class  mail  of  individuals  will 
remain  at  15  cents  until  1982.  Most  im- 
portantly, the  bill  repeals  the  break-even 
mandate  of  the  1970  law  and  authorizes 
an  annual  public  service  appropriation 
of  $920  million  through  1982. 

Mr.  President.  I  am  fully  aware  that 
this  bill  will  not  cure  all  of  the  ills  of  the 
Postal  Service.  Indeed,  there  are  general 
provisions  that  I  believe  need  to  be  dis- 
cussed in  detail  by  my  colleagues  on  the 
Governmental  Affairs  Committee  during 
hearings  on  this  bill.  Thus,  I  would  like 
to  stress  that  while  I  support  the  pur- 
poses of  this  bill,  I  am  not  committed  to 
Its  every  provision.  I  will  consider  care- 
fully the  testimony  presented  during 
committee  hearings,  and  remain  open  to 
suggestions,  amendments  or  modifica- 
tions that  would  help  make  this  a  better 
bill. 

ipJ)c1^;  ^°^^^^'"'  committed  to  enacting 
legislation  during  this  session  of  Con- 
gress^ The  public  needs  a  Postal  Serv- 

co^stlv^'^!f«^"^^'^  ^"^  '^  "ot  unduly 
h?n  ^A  m"°"^^  P^^s^^  a  postal  reform 
bill  in  April,  and  I  hope  sincerely  that  my 
colleagues  ako  will  approve  a  bill  so  that 

task  of  improving  its  service  and  mini- 
mizing its  financial  problems.. 


By  Mrs.  HUMPHREY   (for  her- 
self and  Mr.  Bayh)  : 

TTt^f  ^PIA  ''"^  *°  ^^^^^  title  5  of  the 
United  States  Code  to  provide  that  a 
former  spouse  of  a  Federal  employee 
who  had  been  married  to  such  employee 
for  10  years  or  more  shall  be  entitled  to 
a  portion  of  such  employee's  annuity 
and  to  a  portion  of  the  annuity  of  any 


surviving  spouse  of  such  employee,  to 
provide  the  same  settlements  to  former 
spouses  of  members  of  the  Foreign  Serv- 
ice,  and  for  other  purposes.  Held  at  the 
desk. 

SPOUSAL    RETIREMENT    AND    StTRVIVORS' 
BENEFITS    RIGHTS   ACT 

•  Mrs.  HUMPHREY.  Mr.  President,  to- 
day Senator  Bayh  and  I  are  introducing 
the  "Spousal  Retirement  and  Survivors' 
Benefits  Rights  Act." 

This  bill  would  award  a  pro  rata  share 
of  the  retired  pay  of  a  civil  servant  or 
Foreign  Service  officer  of  a  divorced 
spouse,  male  or  female,  married  for  at 
least  10  years.  The  exact  amount  of  the 
annuity  would  be  a  function  of  the  num- 
ber of  years  marriage  that  overlap  with 
credited  years  of  service  toward  retire- 
ment, and  the  total  number  of  years  the 
member  serves.  At  a  maximum,  the  an- 
nuity would  be  equal  to  50  percent  of  the 
retired  pay. 

The  bill  would  also  award  a  pro  rata 
share  of  survivors'  benefits  to  a  divorced 
spouse.  Survivors'  benefits  generally 
equal  55  percent  of  the  member's  re- 
tired pay.  The  divorced  spouse  would  be 
entitled  to  up  to  70  percent  of  the  an- 
nuity the  member  was  receiving. 

Older,  divorced  spouses  are  among 
the  most  vulnerable  individuals  in  so- 
ciety. They  frequently  find  it  difficult  to 
get  jobs  because  of  high  unemployment, 
lack  of  recent  paid  work  experience,  and 
the  hesitation  of  employers  to  hire  older 
workers.  The  later  years  also  generally 
impose  additional  monetary  burdens 
brought  on  by  declining  health.  Yet  un- 
der current  law,  the  divorced  spouse  of 
a  civil  servant  or  Foreign  Service  officer 
is  guaranteed  nothing. 

Vulnerability  is  greatest  for  the  di- 
vorced person  whose  spouse  remarries. 
Currently,  if  a  civil  servant  is  married 
and  gets  divorced  at  a  late  stage  in  life 
and  then  remarries,  the  first  spouse  is 
not  eligible  for  any  of  the  civil  servant's 
survivors'  benefits. 

I  have  recently  heard  from  a  number 
of  people  who  are  in  this  position.  Most 
often,  these  people  are  about  60  years 
old,  have  had  no  job  experience,  and, 
even  though  they  were  marrid  for  20  or 
30  years,  they  will  not  receive  any  sur- 
vivors' benefits  which  will  go  to  the  sec- 
ond spouse.  Many  of  these  persons  will 
not  be  able  to  find  a  job,  and  even  those 
who  do  may  never  be  eligible  for  social 
security. 

Twelve  years  ago  the  Social  Security 
System  recognized  the  principle  that 
marriage  is  an  economic  partnership 
granting  former  spouses  of  social  security 
recipients,  if  the  marriage  had  lasted  at 
least  20  years,  a  claim  to  a  portion  of  the 
recipient's  annuity.  Congress  has  recently 
reduced  the  20-year  standard  to  10  years. 
Despite  this  action,  the  Federal  Gov- 
ernment, in  its  role  as  employer,  has 
been  slow  to  adapt  to  this  change  and 
recognized  that  the  former  spouse  has 
made  a  significant  contribution  to  the 
Federal  employee's  ability  to  earn  a  wage 
and  receive  benefits. 

This  bill  is  not  a  panacea,  but  it  is  a 
significant    step    towards    making    the 
present  civil  and  foreign  service  retire- 
ment systems  fair. 
Mr.  President,  I  ask  unanimous  con- 
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sent  that  the  "Spousal  Retirement  and 
Survivors'  Benefits  Rights  Act"  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3230 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
8331  of  title  5,  United  States  Code,  relating 
to  definitions  for  purposes  of  civil  service 
retirement,  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (20); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (21)  and  inserting  In  lieu 
thereof";  and  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(22)  'former  spouse'  means  a  former  wife 
or  husband  of  an  employee  or  Member  who 
was  married  to  such  employee  or  Member 
for  not  less  than  ten  years  and  who  has  not 
remarried.". 

Sec.  2.  (a)  Subchapter  III  of  chapter  83 
of  title  5,  United  States  Code,  relating  to 
civil  service  retirement,  is  amended  by  In- 
serting after  section  8338  the  following  new 
section : 

"§  8338A.  Former  spouse  annuity 

"(a)  A  former  spouse  of  an  employee  or 
Member  entitled  to  an  annuity  under  this 
subchapter  is  entitled  to  an  annuity — 

"(1)  equal  to  50  per  centum  of  the  amount 
of  such  employee's  or  Member's  annuity  (de- 
termined without  regard  to  any  reduction 
under  section  8339(n)  of  this  title)  if  the 
former  spouse  was  married  to  the  employee 
or  Member  during  all  periods  of  creditable 
service  of  such  employee  or  Member,  or 

"(2)  equal  to  the  amount  which  bears  the 
same  ratio  to  the  annuity  to  which  such  for- 
mer spouse  would  have  been  entitled  if  para- 
graph (1)  of  this  subsection  applied  as  the 
periods  of  creditable  service  of  such  employee 
or  Member  during  which  such  former  spouse 
was  married  to  the  employee  or  Member 
bears  to  the  total  period  of  such  service. 
An  annuity  under  this  section  Is  subject  to 
section  8340  of  this  title. 

"(b)  The  annuity  of  a  former  spouse  com- 
mences on  the  later  of  the  day  on  which 
an  annuity  Is  first  payable  to  such  employee 
or  Member  under  this  subchapter  (other 
than  an  annuity  under  section  8337)  or  the 
first  day  of  the  month  in  which  the  Indi- 
vidual becomes  a  former  spouse.  Such  an- 
nuity and  the  right  thereto  terminate  on  the 
last  day  of  the  month  before — 

"(1)  the  former  spouse  dies  or  remarries 
before  becoming  sixty  years  of  age; 

"(2)  the  former  spouse  becomes  entitled 
to  an  annuity  under  section  8341  of  this 
title;  or 

"(3)  such  employee  or  Member  dies.". 

(b)  Section  8339  of  title  5.  United  States 
Code,  relating  to  annuity  computation,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(n)  The  annuity  of  an  employee  or  Mem- 
ber computed  under  this  section  is  reduced 
by  the  amount  of  an  annuity  under  section 
8338A  of  this  title  of  any  former  spouse  of 
such  employee  or  Member.". 

(c)  Section  8342  of  title  5,  United  States 
Code,  relating  to  lump-sum  benefits,  is 
amended — 

(1)  by  adding  at  the  end  of  subsection 
(a)  the  following  new  sentence:  "If  an  em- 
ployee or  Member  files  an  application  under 
this  subsection  for  such  lump-sum  credit, 
the  former  spouse  of  such  employee  or  Mem- 
ber Is  entitled  to  be  paid  a  lump-sum  credit 
In  an  amount  determined  under  subsection 
(J).": 

(2)  In  subsection  (a)  — 

(A)  by  inserting  "(reduced  as  provided  In 
subsection  (J))"  after  "credit"  in  the  first 
sentence,  and 


(B)  by  inserting  "of  the  employee  or 
Member  or  any  former  spouse"  after  "rights" 
in  the  second  sentence; 

(3)  in  subsection  (b),  by  inserting  "(and 
any  former  spouse  of  the  employee  or  Mem- 
ber) "  after  "employee  or  Member"; 

(4)  In  subsections  (c)  and  (d),  by  in- 
serting "(or  any  former  spouse  of  the  em- 
ployee or  Member)  "  after  "employee  of  Mem- 
ber" each  place  It  appears: 

(5)  in  subsections  (f)  and  (g),  by  insert- 
ing "(or  any  former  spouse  of  the  annui- 
tant) "  after  "annuitant";  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(J)  If  the  employee  of  Member  has  a 
former  spouse,  the  lump-sum  credit  of  the 
former  spouse  shall  be — 

"(1)  if  the  former  spouse  was  married  to 
the  employee  or  Member  throughout  his  pe- 
riod of  creditable  service,  50  per  centum  of 
the  amount  of  the  lump-sum  credit  of  such 
employee  or  Member  (determined  without 
regard  to  this  subsection) ;  or 

"(2)  if  such  former  spouse  was  not  mar- 
ried to  the  employee  or  Member  during  all 
periods  of  creditable  service  of  such  em- 
ployee or  Member,  an  amount  which  bears 
the  same  ratio  to  the  amount  of  the  lump- 
sum credit  to  which  such  former  spouse 
would  be  entitled  under  paragraph  (1)  as 
the  period  of  creditable  service  during  which 
such  former  spouse  was  married  to  the  em- 
ployee or  Member  bears  to  the  total  period 
of  such  service. 

The  lump-sum  credit  of  the  employee  or 
Member  shall  be  reduced  by  the  amount  of 
the  lump-sum  credit  payable  to  the  former 
spouse.". 

(d)  Section  8344  of  title  5.  United  States 
Code,  relating  to  annuities  and  pay  on  re- 
employment. Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection; 

"(d)  The  Civil  Service  Commission  shall 
prescribe  regulations  to  provide  for  the  ap- 
plication of  this  section  In  any  case  in  which 
an  annuitant  has  a  former  spouse  entitled 
to  an  annuity  under  section  8338A  of  this 
title.". 

(e)  The  table  of  sections  for  subchapter 
III  of  chapter  83  of  title  5,  United  States 
Code.  Is  amended  by  inserting  after  section 
8338  the  following  new  item: 

"8338A.  Former  spouse  annuity.". 

Sec.  3.  (a)  Section  8341(b)  of  title  5. 
United  States  Code,  relating  to  survivor  an- 
nuities. Is  amended — 

(1)  In  paragraph  (1),  by  Inserting  "or  by 
a  former  spouse"  after  "after  retirement", 
and 

(2)  by  striking  out  "or  widower"  the  sec- 
ond and  each  succeeding  place  it  appears 
and  Inserting  in  lieu  thereof  "widower,  or 
former  spouse". 

(b)  Subsections  (d).  (e).  and  (g)  of  sec- 
tion 8341  of  title  5,  United  States  Code,  are 
each  amended  by  striking  out  "spouse"  each 
place  it  appears  and  Inserting  in  lieu  thereof 
"spouse  or  former  spouse". 

(c)  Section  8341  of  title  5.  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(h)  In  the  case  In  which  both  a  former 
spouse  and  a  spouse,  widow,  or  widower  are 
entitled  to  an  annuity  under  this  section, 
the  former  spouse's  annuity  shall  be— 

"(1)  If  the  former  spouse  was  married  to 
the  employee  or  Member  throughout  his 
period  of  creditable  service,  70  per  centum 
of  the  amount  of  the  annuity  to  which  the 
surviving  spouse,  widow,  or  widower  is  en- 
titled under  this  subsection,  or 

"  ( 2 )  If  such  former  spouse  was  not  married 
to  the  employee  or  Member  during  all  periods 
of  his  creditable  service,  an  amount  which 
bears  the  same  ratio  to  the  annuity  to  which 
such  former  spouse  would  have  been  entitled 
If  paragraph  (1)  of  this  subsection  applied 
as  the  period  creditable  service  during  which 
such  former  spouse  was  married  to  the  em- 
ployee or  Member  bears  to  the  total  period 
of  such  service. 


The  annuity  of  the  spouse,  widow,  or  widower 
is  reduced  by  the  amount  of  the  annuity 
payable  to  the  former  spouse.". 

Sec.  4.  (a)  For  purposes  of  section  805  of 
the  Foreign  Service  Act  of  1946  (22  U.S.C. 
805)  the  amendments  made  by  the  first  sec- 
tion and  sections  2  and  3  of  this  Act  shall  be 
considered  to  be  affecting  provisions  of  gen- 
eral applicability  in  the  Civil  Service  Re- 
tirement and  Disability  System  which  are 
substantially  identical  to  corresponding  pro- 
visions of  the  Foreign  Service  Retirement 
and  Disability  System. 

(b)  Notwithstanding  the  provisions  of  such 
section  805,  any  amendment  to  the  Foreign 
Service  Retiremsnt  and  Disability  System  by 
reason  of  subsection  (a)  shall  take  effect  at 
the  same  time  as  the  amendments  made  by 
the  first  seclon. 

Sec.  5  The  amendments  made  by  the  first 
section  and  sections  2  and  3  of  this  Act  shall 
only  apply  with  respect  to  employees  and 
Members,  as  defined  in  section  8331  of  title  5. 
United  States  Code,  who  retire  on  or  after  the 
date  of  the  enactment  of  this  Act  or  who 
apply  for  lump  sum  credit  under  section 
8332  of  such  title  on  or  after  such  date.. 


By  Mr.  JACKSON  (for  himself 
and  Mr.  Hansen)  fby  request) : 
S.  3231 .  A  bill  to  amend  section  6 1  e )  <  2  ^ 
of  the  Land  and  Water  Conservation 
Fund  Act  of  1956,  as  amended;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  on  behalf  of  my- 
self and  the  Senator  from  Wyoming  (Mr. 
Hansen!  a  bill  to  amend  section  6(e)  (2) 
of  the  Land  and  Water  Conservation 
Fund  Act,  as  amended. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  executive 
communication  accompanying  the  pro- 
posal from  the  Secretary  of  the  Interior 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington,  DC. 

May  8.  1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  U.S.  Senate, 
Washington.  D.C. 

Dear  Mr.  President:  Enclosed  Is  a  draft 
bin  "To  amend  section  6(e)(2)  of  the  Land 
and  Water  Conservation  Fund  Act,  as 
amended." 

We  recommend  that  the  bill  be  referred 
to  the  appropriate  Committee  for  considera- 
tion and  that  it  be  enacted. 

The  draft  bill  would  permit  States  to 
shelter  or  enclose,  at  their  own  expense,  any 
outdoor  recreation  facility  heretofore  or 
hereafter  developed  with  monies  from  the 
Land  and  Water  Conservation  Fund. 

At  the  present  time,  section  6(e)(2)  of 
the  Act  gives  the  Secretary  the  discretion  to 
allow  the  sheltering  or  enclosure  of  swim- 
ming pools  and  ice  skating  rinks  in  areas 
of  the  country  where  the  severity  of  climatic 
conditions  and  the  increaed  use  made  possi- 
ble by  the  sheltering  Justifies  their  construc- 
tion. Ten  percent  of  a  qualified  State's  yearly 
apportionment  from  the  Fund  or  State  and 
local  monies  may  be  used  for  this  purpose. 
The  Conference  Committee  Report  on  these 
1976  amendments  to  the  Act  further  defined 
climatic  severity  to  Include  those  northern 
tier  areas  of  the  country  which  suffer  from 
severe  cold  weather  and  snow  conditions. 

Early  in  the  Spring  of  1977.  the  Heritage 
Conservation  and  Recreation  Service  circu- 
lated proposed  guidelines  to  implement  the 
current  .sheltering  provisions  of  the  Act  for 
comment.  The  reaction  from  various  mem- 
bers of  Congress.   Governors,   communities. 
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and  the  State  liaison  officers  who  administer 
the  Fund  program  within  the  several  States 
and  territories  has  been  overwhelmingly  cri- 
tical. It  has  been  extremely  difficult  to  estab- 
lish a  logical  and  defensible  cut-off  point  be- 
yond which  climatic  conditions  are  not  severe 
enough  to  Justify  sheltering.  States  have 
also  expressed  concern  that  the  use  of  Fund 
assistance  for  sheltering  purposes  will  cause 
a  heightened  Interest  in  proposals  which  can 
not  be  assisted  within  the  current  ten  per- 
cent ceiling. 

We  also  believe  that  there  are  several  addi- 
tional factors  which  are  crucial  to  a  full 
evaluation  of  a  truly  effective  sheltered  fac- 
ilities program.  There  are  many  normal  out- 
door recreation  facilities,  such  as  tennis 
courts  and  basketball  courts,  in  addition  to 
ice  skating  rinks  and  swimming  pools,  which 
receive  limited  public  use  due  to  harsh 
weather  conditions.  Not  only  is  this  apparent 
in  our  northern  States  but  our  southern 
areas  suffer  as  well.  Sand  and  dust  storms 
and  ex'treme  hot  weather,  long  periods  of 
rain  and  so  forth  all  serve  to  limit  the  out- 
door recreation  experiences  our  citizens  can 
enjoy.  At  the  present  time,  for  example,  our 
Southern  States  are  unable  to  provide  Ice 
skating  facilities  with  assistance  from  the 
Fund,  and  the  outdoor  swimming  season  in 
communities  with  moderate  climates  must 
still  be  limited  to  three  summer  months. 
For  these  reasons.  I  support  the  broadening 
of  the  Act's  sheltering  provisions. 

In  deliberating  the  1976  amendments  to 
the  Land  and  Water  Conservation  Fund  Act. 
and  historically  since  the  Inception  of  the 
Fund  In  1965,  the  Congress  has  expressed  a 
strong  desire  to  maintain  an  aggressive  out- 
door recreation  program.  I  agree  with  this 
philosophy  and  am  thus  suggesting  that  this 
expansion  In  scope  be  coupled  with  a  provi- 
sion which  would  eliminate  any  direct  assist- 
ance from  the  Fund  for  the  enclosures. 

After  a  thorough  analysis  of  the  situation. 
I  am  hopeful  that  the  Congress  will  agree 
that  this  approach  offers  the  most  practical 
method  of  meeting  the  Country's  recreation 
needs. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
pre.sentation  of  this  proposed  legislation  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

Sincerely. 

Robert  Herbst. 
Assistant  Secretary.^ 


By  Mr.  JACKSON  (by  request) : 

S.  3232.  A  bill  to  designate  certain 
lands  within  units  of  the  national  park 
system  as  wilderness;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
•  Mr.  JACKSON.  Mr.  President,  by 
request.  I  send  to  the  desk  a  bill  to 
designate  certain  lands  within  units  of 
the  national  park  system  as  wilderness. 

Mr.  President,  this  proposal  was  trans- 
mitted to  the  Congress  by  the  Depart- 
ment of  the  Interior.  I  ask  unanimous 
consent  that  the  executive  communica- 
tion accompanying  this  proposal  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington.  D.C,  May  11, 1978. 
Hon.  Walter  F.  Monoale, 
President  o/  the  ScTiate, 
Washington.  D.C. 

DEAii  Mr.  President:  Enclosed  Is  a  draft 
bill  "To  designate  certain  lands  within  units 
of  the  National  Park  System  as  wilderness." 

We  recommend  that  the  draft  bill  be  re- 
ferred to  the  appropriate  Committee  for  con- 
sideration, and  that  It  be  enacted. 

The  purpose  of  the  bill  Is  to  designate.  In 
accordance  with  section  3(c)  of  the  Wilder- 


ness Act  (78  Stat.  890:  16  U.S.C.  1132(c)),  25 
areas  as  wilderness  or  potential  wilderness. 
This  proposed  omnibus  legislation  represents 
completion  of  this  Administration's  review  of 
wilderness  proposals  for  areas  within  the 
National  Park  System  made  by  previous  Ad- 
ministration, and  consolidates  into  one  leg- 
islative package  many  separate  pieces  of 
wilderness  legislation  currently  pending  be- 
fore the  Congress. 

There  are  currently  30  National  Park  Sys- 
tem wilderness  proposals  submitted  by  this 
Administration  or  previous  Administrations 
which  are  not  yet  enacted.  The  bUl  proposes 
the  following: 

1.  Four  of  the  proposals  should  be  enacted 
as  previously  submitted:  Buffalo  National 
River.  Cedar  Breaks.  Everglades,  and  Gla- 
cier: 

2.  Action  should  be  postponed  on  five  of 
the  proposals  pending  further  study:  Yosem- 
ite.  Canyonlands,  Capital  Reef.  Death  Valley, 
and  Assateague; 

3.  Action  should  be  postp>oned  on  Great 
Smokies  until  the  Park  Servcle  and  the 
State  of  North  Carolina  resolve  a  dispute  re- 
garding the  location  of  a  road; 

4.  As  the  Katmal  National  Monument  is 
being  considered  as  part  of  the  D-2  delib- 
erations, we  have  not  proposed  designating  It 
In  this  legislation; 

5.  The  remainder  of  the  previously  sub- 
mitted proposals  should  be  revised  In  various 
ways  which  are  described  In  the  attached 
descriptions. 

In  addition,  we  have  proposed  wilderness 
and  potential  wilderneiss  designation  for 
portions  of  Gulf  Islands  National  Seashore. 
We  have  attached  to  this  proposal  a  de- 
scription of  each  area  and  other  Information, 
such  as  the  facilities  currently  existing  in 
those  areas  and  management  practices. 

The  Office  of  Management  and  Budget  has 
advised  that  this  legislative  proposal  is  In 
accord  with  the  program  of  the  President. 
Sincerely. 

Bob  Herbst, 
Assistant  Secretary.^ 


ADDITIONAL  COSPONSORS 

S.  1433 

At  the  request  of  Mr.  Nunn,  the  Sena- 
tor from  Missouri  (Mr.  DANFOR'rH)  was 
added  as  a  cosponsor  of  S.  1423,  the 
Judicial  Tenure  Act. 

S.    2669 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  New  York  (Mr.  Javits),  the 
Senator  from  Maryland  (Mr.  Mathias), 
and  the  Senator  from  Hawaii  (Mr.  Mat- 
suNAGA)  were  added  as  cosponsors  of  8. 
2669.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  an  equitable 
tax  structure  for  small  and  independent 
companies,  and  for  other  purposes. 

8.    2742 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  New  York  (Mr.  Javits),  the 
Senator  from  Maryland  (Mr,  Mathias), 
and  the  Senator  from  Hawaii  (Mr.  Mat- 
suNAOA)  were  added  as  cosponsors  of  S. 
2742.  a  bill  to  reform  the  depreciation 
system  for  small  business. 

S,    28S1 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  S,  2851,  a  bill 
to  restore  the  Pension  Building  In  Wash- 
ington, D.C,  to  house  a  Museum  of  the 
Building  Arts. 

8.    386S 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Minnesota   (Mr.  Anderson) 


and  the  Senator  from  Kentucky  (Mr. 
Ford)  were  added  as  cosponsors  of  S. 
2865,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  more 
equitable  estate  tax  treatment  of  joint 
interests  in  farm  and  closely  held  busi- 
ness property. 

S.    2267 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Mississippi  (Mr.  Eastland) 
was  added  as  a  cosponsor  of  S.  2867,  a  bill 
to  remove  residency  requirements  and 
acreage  limitations  applicable  to  land 
subject  to  reclamation  law. 

S.  3007 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Idaho  (Mr.  McClure)  was 
added  as  a  cosponsor  of  S.  3007,  a  bill  to 
disregard  certain  changes  in  the  Code 
of  1975  with  treatment  to  individuals  as 
employees. 

S.    3027 

At  the  request  of  Mr.  Hart,  the  Sen- 
ator from  Minnesota  (Mrs.  Humphrey), 
the  Senator  from  New  York  (Mr.  Jav- 
its), and  the  Senator  from  Hawaii  (Mr. 
INOUYE)  were  added  as  cosponsors  of  S. 
3027,  a  bill  to  provide  for  a  program  of 
review  of  State  laws  with  regard  to  solar 
energy. 

S.    3037 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Alaska  (Mr.  Gravel). 
and  the  Senator  from  Kentucky  (Mr. 
Huddleston)  were  added  as  cosponsors 
of  S.  3037,  a  bill  to  provide  for  the  ad- 
ministration of  the  Internal  Revenue 
Code  of  1954  without  regard  to  certain 
Revenue  Rulings  relating  to  the  defini- 
tion of  the  term  "employee". 

S.  3134 

At  the  request  of  Mr.  Hart,  the  Sena- 
tor from  California  (Mr.  Hayakawa  >  and 
Mr.  Daneorth)  were  added  as  cospon- 
sors of  S.  3134.  to  provide  that  certain 
statutory  subsistence  allowances  received 
by  State  police  officers  will  not  retroac- 
tively be  included  in  gross  income. 

S.  3138 

At  the  request  of  Mr.  Hart,  the  Sen- 
ator from  California  (Mr,  Hayakawa) 
and  the  Senator  from  Minnesota  (Mr. 
Anderson)  were  added  as  cosponsors  of 
S.  3138.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  for  the  in- 
dexation of  individual  income  tax  brack- 
ets, and  for  other  purposes. 

S.   3177 

At  the  request  of  Mr.  Nunn,  the  Sena- 
tor from  Alabama  (Mrs.  Allen)  was 
added  as  a  cosponsor  of  S.  3177.  a  bill  to 
restore  access  to  the  Federal  excess  prop- 
erty program  for  the  Agricultural  Exten- 
sion Service. 

senate  joint  RESOLimON   134 

At  the  request  of  Mr,  Bayh,  the  Sena- 
tor from  North  Dakota  (Mr.  Burdick) 
was  added  as  a  cosponsor  of  Senate 
Judiciary  Resolution  134,  to  extend  the 
deadline  for  ratification  of  the  Equal 
Rights  Amendment. 

SENATE  JOINT  RESOLUTION   13S 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  Louisiana  (Mr.  Long)  and 
the  Senator  from  Hawaii  (Mr.  Mat- 
sunaga)    were  added  as  cosponsors  of 
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Senate  Judiciary  Resolution  135,  desig- 
nating the  weekend  of  or  preceding  April 
29  of  each  year  as  "Days  of  Remem- 
brance of  Victims  of  the  Holocaust." 

SENATE  JOINT  RESOLUTION  138 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Idaho  (Mr.  McClure)  was  added  as 
a  cosponsor  of  Senate  Judiciary  Resolu- 
tion 138,  proposing  an  amendment  to  the 
Constitution  to  provide  that,  except  in 
time  of  national  emergency  declared  by 
Congress,  expenditures  of  the  Govern- 
ment may  not  exceed  the  revenues  of  the 
Government  during  any  fiscal  year. 

SENATE  RESOLUTION  405 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  Senate  Reso- 
lution 405,  extend  the  life  of  the  Senate 
Select  Committee  on  Indian  Affairs. 

SENATE  CONCiniBENT  RESOLtmON  79 

At  the  request  of  Mr.  McClure,  the 
Senator  from  North  Dakota  (Mr.  Young) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  79,  disapproving 
proposed  regulations  of  the  Department 
of  the  Treasury  requiring  centralized 
registration  of  firearms  and  other 
matters. 

AMENDMENT   NO.   2449 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Arkansas  (Mr.  Bumpers)  , 
the  Senator  from  Louisiana  (Mr.  Johns- 
ton), the  Senator  from  Alaska  (Mr. 
Stevens)  ,  the  Senator  from  Nebraska 
(Mr.  Zorinsky)  .  the  Senator  from  Dela- 
ware (Mr.  BiDEN) ,  and  the  Senator  from 
Ohio  (Mr.  Glenn)  were  added  as  co- 
sponsors  of  Amendment  No.  2449  in- 
tended to  be  proposed  to  S.  2850,  a  bill 
to  establish  the  National  Home-De- 
livered Meals  Act  of  1978. 

AMENDMENT  NO.   2794 

At  the  request  of  Mr.  Durkin,  he  was 
added  as  a  cosponsor  of  amendment  No. 
2794  intended  to  be  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 


SENATE  RESOLUTION  487— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING SUPPLEMENTAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  FINANCE 

Mr.  LONG,  from  the  Committee  on 
Finance,  reported  the  following  original 
resolution,  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S,  Res,  487 

That  Senate  Resolution  392,  95th  Congress, 
agreed  to  March  6,  1978.  is  amended  as  fol- 
lows: 

In  section  2.  strike  out  the  amounts  "$609.- 
600  "  and  "40.000"  and  Insert  in  lieu  thereof 
"$909,600"    and    "$340,000".    respectively. 


SENATE  RESOLUTION  488— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUD- 
GET ACT 

Mr.  LONG,  from  the  Committee  on 
Finance,  reported  the  following  original 
resolution,  which  was  referred  to  the 
Committee  on  the  Budget: 

Resolved,  That  (a)  pursuant  to  section 
402(c)  of  the  Congressional  Budget  Act  of 
1974,  section  402(a)  of  such  Act  shall  not 
apply  with  respect  to  the  consideration  In 


the  Senate  of  the  bill  (H.R.  11005)  to  pro- 
vide authorization  of  appropriations  for  the 
United  States  International  Trade  Commis- 
sion for  fiscal  year  1979;   and 

(b)  That  waiver  of  this  section  is  necessary 
in  order  to  enable  the  Senate  to  consider 
this  legislation  which  authorizes  funding 
for  continued  operation  of  the  International 
Trade  Commission. 


SENATE  RESOLUTION  489— SUBMIS- 
SION OF  A  RESOLUTION  OF  DIS- 
APPROVAL OF  REORGANIZATION 
PLAN  NO.  3 

Mr.  RIBICOFF  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 
S.  Res.  489 

Resolved.  That  the  Senate  does  not  favor 
the  reorganization  plan  numbered  3  trans- 
mitted to  the  Congress  by  the  President  on 
June  19.  1978. 

•  Mr.  RIBICOFF.  Mr.  President,  on 
June  19,  the  President  transmitted  to 
Congress  Reorganization  Plan  No.  3  of 
1978.  This  plan,  together  with  changes 
which  the  President  proposes  to  make  by 
Executive  order,  would  merge  five  agen- 
cies from  the  Departments  of  Defense. 
Commerce.  HUD.  and  GSA  into  a  new, 
independent  Federal  Emergency  Man- 
agement Agency,  reporting  directly  to 
the  President. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Reorganization  Plan 
No.  3,  and  the  text  of  the  President's 
message  transmitting  the  plan,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  message 
and  plan  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
To  the  Congress  of  the  United  States: 

Today  I  am  transmitting  Reorganization 
Plan  No.  3  of  1978.  The  Plan  improves  Fed- 
eral emergency  management  and  assistance. 
By  consolidating  emergency  preparedness, 
mitigation  and  response  activities.  It  cuts 
duplicative  administrative  costs  and 
strengthens  our  ability  to  deal  effectively 
with  emergencies. 

The  Plan,  together  with  changes  1  will 
make  through  executive  action,  would  merge 
five  agencies  from  the  Departments  of  De- 
fense. Commerce.  HUD  and  GSA  into  one 
new  agency. 

For  the  first  time,  key  emergency  manage- 
ment and  assistance  functions  would  be 
unified  and  made  directly  accountable  to 
the  President  and  Congress.  This  will  reduce 
pressures  for  Increased  costs  to  serve  simi- 
lar goals. 

The  present  situation  has  severely  ham- 
pered Federal  support  of  State  and  local 
emergency  organizations  and  resources, 
which  bear  the  primary  responsibility  for 
preserving  life  and  property  In  times  of 
calamity.  This  reorganization  has  been  de- 
veloped In  close  cooperation  with  State  and 
local  governments. 

If  approved  by  the  Congress,  the  Plan  will 
establish  the  Federal  Emergency  Manage- 
ment Agency,  whose  Director  shall  report 
directly  to  the  President.  The  National  Fire 
Prevention  and  Control  Administration  (in 
the  Department  of  Commerce ) .  the  Federal 
Insurance  Administration  (in  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment) and  oversight  responsibility  for  the 
Federal  emergency  broadcast  system  (now 
assigned  in  the  Executive  Office  of  the  Presi- 
dent) would  be  transferred  to  the  Agency. 
The  Agency's  Director,  its  Deputy  Director. 
and  its  five  principal  program  managers 
would  be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate, 

If  the  Plan  takes  effect.  I  wlli  assign  to 


the  Federal  Emergency  Management  Agency 
all  authorities  and  functions  vested  by  law 
In  the  President  and  presently  delegated 
to  the  Defense  Civil  Preparedness  Agency  (in 
the  Department  of  Defense).  This  will  in- 
clude certain  engineering  and  communica- 
tions support  functions  for  civil  defense  now 
assigned  to  the  U.S.  Army. 

I  wUl  also  transfer  to  the  new  Agency  all 
authorities  and  functions  under  the  Disaster 
Relief  Acts  of  1970  and  1974  now  delegated 
to  the  Federal  Disaster  Assistance  Adminis- 
tration in  the  Department  of  Housing  and 
Urban  Development. 

I  will  also  transfer  all  Prerldentlal  author- 
ities and  functions  now  delegated  to  the 
Federal  Preparedness  Agency  In  the  General 
Services  Administration,  including  the  cs- 
tablLshment  of  policy  for  the  National  Stock- 
pile. The  stockpile  disposal  function,  which 
is  statutorily  assigned  to  the  General  Serv- 
ices Administration,  would  remain  there. 
Once  these  steps  have  been  taken  by  Execu- 
tive Order,  these  three  agencies  would  be 
abolished. 

Several  additional  transfers  of  emergency 
preparedness  and  mitigation  functions  would 
complete  the  consolidation.  These  Include: 

Oversight  of  the  Earthquake  Hazards  Re- 
duction Program,  under  Public  Law  95-124, 
now  carried  out  by  the  Office  of  Science  cind 
Technology  Policy  in  the  Executive  Office  of 
the  President. 

Coordination  of  Federal  activities  to  pro- 
mote dam  safety,  carried  by  the  same  Office. 

Responsibility  for  assistance  to  commu- 
nities in  the  development  of  readiness  plans 
for  severe  weather-related  '•mcrgencles,  in- 
cluding floods,  hurricanes,  and  tornadoes. 

Coordination  of  natural  and  nuclear  disas- 
ter warning  systems. 

Coordination  of  preparedness  and  planning 
to  reduce  the  consequences  of  major  terrorist 
incidents.  This  would  not  alter  the  present 
responsibility  of  the  Executive  Branch  for 
reacting  to  the  incidents  themselves. 

This  reorganization  rests  on  several  fun- 
damental principles.  First.  Federal  authori- 
ties to  anticipate,  prepare  for.  and  respond 
to  major  civil  emergencies  should  be  su- 
pervised by  one  official  responsible  to  the 
President  and  0ven  attention  by  other  of- 
ficials at  the  highest  levels. 

The  new  Agency  would  be  in  this  posi- 
tion. To  Increase  'White  House  oversight  and 
involvement  still  further.  I  shall  establish 
by  Executive  Order  an  Emergency  Manage- 
ment Committee,  to  be  chaired  by  the  Fed- 
eral Emergency  Management  Agency  Direc- 
tor. Its  membership  shall  be  comprised  of 
the  Assistants  to  the  President  for  National 
Security.  Domestic  Affairs  and  Policy  and 
Intergovernmental  Relations,  and  the  Direc- 
tor, Office  of  Management  and  Budget.  It 
will  advise  the  President  on  ways  to  meet 
national  civil  emergencies.  It  will  also  over- 
see and  provide  guidance  on  the  manage- 
ment of  all  Federal  emergency  authorities, 
advising  the  President  on  alternative  ap- 
proaches to  improve  performance  and  avoid 
excessive  costs. 

Second,  an  effective  civil  defense  system 
requires  the  most  efficient  use  of  all  avail- 
able emergency  resources.  At  the  same  time, 
civil  defense  systems,  organization,  and  re- 
sources must  be  prepared  to  cope  with  any 
disasters  which  threaten  our  people.  The 
Congress  has  clearly  recognized  this  prin- 
ciple in  recent  changes  in  the  civil  defense 
legislation. 

The  communications,  warning,  evacua- 
tion, and  public  education  processes  in- 
volved In  preparedness  for  a  possible  nuclear 
attack  should  be  developed,  tested,  and  used 
for  major  natural  and  accidental  disasters 
as  well.  Consolidation  of  civil  defense  func- 
tions in  the  new  Agency  will  assure  that  at- 
tack readiness  programs  are  effectively  In- 
tegrated into  the  preparedness  organizations 
and  programs  of  State  and  local  govern- 
ment, private  Industry,  and  volunteer  orga- 
nizations. 
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and  the  State  liaison  officers  who  administer 
the  Fund  program  within  the  several  States 
and  territories  has  been  overwhelmingly  cri- 
tical. It  has  been  extremely  difficult  to  estab- 
lish a  logical  and  defensible  cut-off  point  be- 
yond which  climatic  conditions  are  not  severe 
enough  to  Justify  sheltering.  States  have 
also  expressed  concern  that  the  use  of  Fund 
assistance  for  sheltering  purposes  will  cause 
a  heightened  Interest  in  proposals  which  can 
not  be  assisted  within  the  current  ten  per- 
cent ceiling. 

We  also  believe  that  there  are  several  addi- 
tional factors  which  are  crucial  to  a  full 
evaluation  of  a  truly  effective  sheltered  fac- 
ilities program.  There  are  many  normal  out- 
door recreation  facilities,  such  as  tennis 
courts  and  basketball  courts,  in  addition  to 
ice  skating  rinks  and  swimming  pools,  which 
receive  limited  public  use  due  to  harsh 
weather  conditions.  Not  only  is  this  apparent 
in  our  northern  States  but  our  southern 
areas  suffer  as  well.  Sand  and  dust  storms 
and  ex'treme  hot  weather,  long  periods  of 
rain  and  so  forth  all  serve  to  limit  the  out- 
door recreation  experiences  our  citizens  can 
enjoy.  At  the  present  time,  for  example,  our 
Southern  States  are  unable  to  provide  Ice 
skating  facilities  with  assistance  from  the 
Fund,  and  the  outdoor  swimming  season  in 
communities  with  moderate  climates  must 
still  be  limited  to  three  summer  months. 
For  these  reasons.  I  support  the  broadening 
of  the  Act's  sheltering  provisions. 

In  deliberating  the  1976  amendments  to 
the  Land  and  Water  Conservation  Fund  Act. 
and  historically  since  the  Inception  of  the 
Fund  In  1965,  the  Congress  has  expressed  a 
strong  desire  to  maintain  an  aggressive  out- 
door recreation  program.  I  agree  with  this 
philosophy  and  am  thus  suggesting  that  this 
expansion  In  scope  be  coupled  with  a  provi- 
sion which  would  eliminate  any  direct  assist- 
ance from  the  Fund  for  the  enclosures. 

After  a  thorough  analysis  of  the  situation. 
I  am  hopeful  that  the  Congress  will  agree 
that  this  approach  offers  the  most  practical 
method  of  meeting  the  Country's  recreation 
needs. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
pre.sentation  of  this  proposed  legislation  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

Sincerely. 

Robert  Herbst. 
Assistant  Secretary.^ 


By  Mr.  JACKSON  (by  request) : 

S.  3232.  A  bill  to  designate  certain 
lands  within  units  of  the  national  park 
system  as  wilderness;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
•  Mr.  JACKSON.  Mr.  President,  by 
request.  I  send  to  the  desk  a  bill  to 
designate  certain  lands  within  units  of 
the  national  park  system  as  wilderness. 

Mr.  President,  this  proposal  was  trans- 
mitted to  the  Congress  by  the  Depart- 
ment of  the  Interior.  I  ask  unanimous 
consent  that  the  executive  communica- 
tion accompanying  this  proposal  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington.  D.C,  May  11, 1978. 
Hon.  Walter  F.  Monoale, 
President  o/  the  ScTiate, 
Washington.  D.C. 

DEAii  Mr.  President:  Enclosed  Is  a  draft 
bill  "To  designate  certain  lands  within  units 
of  the  National  Park  System  as  wilderness." 

We  recommend  that  the  draft  bill  be  re- 
ferred to  the  appropriate  Committee  for  con- 
sideration, and  that  It  be  enacted. 

The  purpose  of  the  bill  Is  to  designate.  In 
accordance  with  section  3(c)  of  the  Wilder- 


ness Act  (78  Stat.  890:  16  U.S.C.  1132(c)),  25 
areas  as  wilderness  or  potential  wilderness. 
This  proposed  omnibus  legislation  represents 
completion  of  this  Administration's  review  of 
wilderness  proposals  for  areas  within  the 
National  Park  System  made  by  previous  Ad- 
ministration, and  consolidates  into  one  leg- 
islative package  many  separate  pieces  of 
wilderness  legislation  currently  pending  be- 
fore the  Congress. 

There  are  currently  30  National  Park  Sys- 
tem wilderness  proposals  submitted  by  this 
Administration  or  previous  Administrations 
which  are  not  yet  enacted.  The  bUl  proposes 
the  following: 

1.  Four  of  the  proposals  should  be  enacted 
as  previously  submitted:  Buffalo  National 
River.  Cedar  Breaks.  Everglades,  and  Gla- 
cier: 

2.  Action  should  be  postponed  on  five  of 
the  proposals  pending  further  study:  Yosem- 
ite.  Canyonlands,  Capital  Reef.  Death  Valley, 
and  Assateague; 

3.  Action  should  be  postp>oned  on  Great 
Smokies  until  the  Park  Servcle  and  the 
State  of  North  Carolina  resolve  a  dispute  re- 
garding the  location  of  a  road; 

4.  As  the  Katmal  National  Monument  is 
being  considered  as  part  of  the  D-2  delib- 
erations, we  have  not  proposed  designating  It 
In  this  legislation; 

5.  The  remainder  of  the  previously  sub- 
mitted proposals  should  be  revised  In  various 
ways  which  are  described  In  the  attached 
descriptions. 

In  addition,  we  have  proposed  wilderness 
and  potential  wilderneiss  designation  for 
portions  of  Gulf  Islands  National  Seashore. 
We  have  attached  to  this  proposal  a  de- 
scription of  each  area  and  other  Information, 
such  as  the  facilities  currently  existing  in 
those  areas  and  management  practices. 

The  Office  of  Management  and  Budget  has 
advised  that  this  legislative  proposal  is  In 
accord  with  the  program  of  the  President. 
Sincerely. 

Bob  Herbst, 
Assistant  Secretary.^ 


ADDITIONAL  COSPONSORS 

S.  1433 

At  the  request  of  Mr.  Nunn,  the  Sena- 
tor from  Missouri  (Mr.  DANFOR'rH)  was 
added  as  a  cosponsor  of  S.  1423,  the 
Judicial  Tenure  Act. 

S.    2669 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  New  York  (Mr.  Javits),  the 
Senator  from  Maryland  (Mr.  Mathias), 
and  the  Senator  from  Hawaii  (Mr.  Mat- 
suNAGA)  were  added  as  cosponsors  of  8. 
2669.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  an  equitable 
tax  structure  for  small  and  independent 
companies,  and  for  other  purposes. 

8.    2742 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  New  York  (Mr.  Javits),  the 
Senator  from  Maryland  (Mr,  Mathias), 
and  the  Senator  from  Hawaii  (Mr.  Mat- 
suNAOA)  were  added  as  cosponsors  of  S. 
2742.  a  bill  to  reform  the  depreciation 
system  for  small  business. 

S,    28S1 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  S,  2851,  a  bill 
to  restore  the  Pension  Building  In  Wash- 
ington, D.C,  to  house  a  Museum  of  the 
Building  Arts. 

8.    386S 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Minnesota   (Mr.  Anderson) 


and  the  Senator  from  Kentucky  (Mr. 
Ford)  were  added  as  cosponsors  of  S. 
2865,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  more 
equitable  estate  tax  treatment  of  joint 
interests  in  farm  and  closely  held  busi- 
ness property. 

S.    2267 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Mississippi  (Mr.  Eastland) 
was  added  as  a  cosponsor  of  S.  2867,  a  bill 
to  remove  residency  requirements  and 
acreage  limitations  applicable  to  land 
subject  to  reclamation  law. 

S.  3007 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Idaho  (Mr.  McClure)  was 
added  as  a  cosponsor  of  S.  3007,  a  bill  to 
disregard  certain  changes  in  the  Code 
of  1975  with  treatment  to  individuals  as 
employees. 

S.    3027 

At  the  request  of  Mr.  Hart,  the  Sen- 
ator from  Minnesota  (Mrs.  Humphrey), 
the  Senator  from  New  York  (Mr.  Jav- 
its), and  the  Senator  from  Hawaii  (Mr. 
INOUYE)  were  added  as  cosponsors  of  S. 
3027,  a  bill  to  provide  for  a  program  of 
review  of  State  laws  with  regard  to  solar 
energy. 

S.    3037 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Alaska  (Mr.  Gravel). 
and  the  Senator  from  Kentucky  (Mr. 
Huddleston)  were  added  as  cosponsors 
of  S.  3037,  a  bill  to  provide  for  the  ad- 
ministration of  the  Internal  Revenue 
Code  of  1954  without  regard  to  certain 
Revenue  Rulings  relating  to  the  defini- 
tion of  the  term  "employee". 

S.  3134 

At  the  request  of  Mr.  Hart,  the  Sena- 
tor from  California  (Mr.  Hayakawa  >  and 
Mr.  Daneorth)  were  added  as  cospon- 
sors of  S.  3134.  to  provide  that  certain 
statutory  subsistence  allowances  received 
by  State  police  officers  will  not  retroac- 
tively be  included  in  gross  income. 

S.  3138 

At  the  request  of  Mr.  Hart,  the  Sen- 
ator from  California  (Mr,  Hayakawa) 
and  the  Senator  from  Minnesota  (Mr. 
Anderson)  were  added  as  cosponsors  of 
S.  3138.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  for  the  in- 
dexation of  individual  income  tax  brack- 
ets, and  for  other  purposes. 

S.   3177 

At  the  request  of  Mr.  Nunn,  the  Sena- 
tor from  Alabama  (Mrs.  Allen)  was 
added  as  a  cosponsor  of  S.  3177.  a  bill  to 
restore  access  to  the  Federal  excess  prop- 
erty program  for  the  Agricultural  Exten- 
sion Service. 

senate  joint  RESOLimON   134 

At  the  request  of  Mr,  Bayh,  the  Sena- 
tor from  North  Dakota  (Mr.  Burdick) 
was  added  as  a  cosponsor  of  Senate 
Judiciary  Resolution  134,  to  extend  the 
deadline  for  ratification  of  the  Equal 
Rights  Amendment. 

SENATE  JOINT  RESOLUTION   13S 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  Louisiana  (Mr.  Long)  and 
the  Senator  from  Hawaii  (Mr.  Mat- 
sunaga)    were  added  as  cosponsors  of 
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Senate  Judiciary  Resolution  135,  desig- 
nating the  weekend  of  or  preceding  April 
29  of  each  year  as  "Days  of  Remem- 
brance of  Victims  of  the  Holocaust." 

SENATE  JOINT  RESOLUTION  138 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Idaho  (Mr.  McClure)  was  added  as 
a  cosponsor  of  Senate  Judiciary  Resolu- 
tion 138,  proposing  an  amendment  to  the 
Constitution  to  provide  that,  except  in 
time  of  national  emergency  declared  by 
Congress,  expenditures  of  the  Govern- 
ment may  not  exceed  the  revenues  of  the 
Government  during  any  fiscal  year. 

SENATE  RESOLUTION  405 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  Senate  Reso- 
lution 405,  extend  the  life  of  the  Senate 
Select  Committee  on  Indian  Affairs. 

SENATE  CONCiniBENT  RESOLtmON  79 

At  the  request  of  Mr.  McClure,  the 
Senator  from  North  Dakota  (Mr.  Young) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  79,  disapproving 
proposed  regulations  of  the  Department 
of  the  Treasury  requiring  centralized 
registration  of  firearms  and  other 
matters. 

AMENDMENT   NO.   2449 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Arkansas  (Mr.  Bumpers)  , 
the  Senator  from  Louisiana  (Mr.  Johns- 
ton), the  Senator  from  Alaska  (Mr. 
Stevens)  ,  the  Senator  from  Nebraska 
(Mr.  Zorinsky)  .  the  Senator  from  Dela- 
ware (Mr.  BiDEN) ,  and  the  Senator  from 
Ohio  (Mr.  Glenn)  were  added  as  co- 
sponsors  of  Amendment  No.  2449  in- 
tended to  be  proposed  to  S.  2850,  a  bill 
to  establish  the  National  Home-De- 
livered Meals  Act  of  1978. 

AMENDMENT  NO.   2794 

At  the  request  of  Mr.  Durkin,  he  was 
added  as  a  cosponsor  of  amendment  No. 
2794  intended  to  be  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 


SENATE  RESOLUTION  487— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING SUPPLEMENTAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  FINANCE 

Mr.  LONG,  from  the  Committee  on 
Finance,  reported  the  following  original 
resolution,  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S,  Res,  487 

That  Senate  Resolution  392,  95th  Congress, 
agreed  to  March  6,  1978.  is  amended  as  fol- 
lows: 

In  section  2.  strike  out  the  amounts  "$609.- 
600  "  and  "40.000"  and  Insert  in  lieu  thereof 
"$909,600"    and    "$340,000".    respectively. 


SENATE  RESOLUTION  488— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUD- 
GET ACT 

Mr.  LONG,  from  the  Committee  on 
Finance,  reported  the  following  original 
resolution,  which  was  referred  to  the 
Committee  on  the  Budget: 

Resolved,  That  (a)  pursuant  to  section 
402(c)  of  the  Congressional  Budget  Act  of 
1974,  section  402(a)  of  such  Act  shall  not 
apply  with  respect  to  the  consideration  In 


the  Senate  of  the  bill  (H.R.  11005)  to  pro- 
vide authorization  of  appropriations  for  the 
United  States  International  Trade  Commis- 
sion for  fiscal  year  1979;   and 

(b)  That  waiver  of  this  section  is  necessary 
in  order  to  enable  the  Senate  to  consider 
this  legislation  which  authorizes  funding 
for  continued  operation  of  the  International 
Trade  Commission. 


SENATE  RESOLUTION  489— SUBMIS- 
SION OF  A  RESOLUTION  OF  DIS- 
APPROVAL OF  REORGANIZATION 
PLAN  NO.  3 

Mr.  RIBICOFF  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 
S.  Res.  489 

Resolved.  That  the  Senate  does  not  favor 
the  reorganization  plan  numbered  3  trans- 
mitted to  the  Congress  by  the  President  on 
June  19.  1978. 

•  Mr.  RIBICOFF.  Mr.  President,  on 
June  19,  the  President  transmitted  to 
Congress  Reorganization  Plan  No.  3  of 
1978.  This  plan,  together  with  changes 
which  the  President  proposes  to  make  by 
Executive  order,  would  merge  five  agen- 
cies from  the  Departments  of  Defense. 
Commerce.  HUD.  and  GSA  into  a  new, 
independent  Federal  Emergency  Man- 
agement Agency,  reporting  directly  to 
the  President. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Reorganization  Plan 
No.  3,  and  the  text  of  the  President's 
message  transmitting  the  plan,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  message 
and  plan  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
To  the  Congress  of  the  United  States: 

Today  I  am  transmitting  Reorganization 
Plan  No.  3  of  1978.  The  Plan  improves  Fed- 
eral emergency  management  and  assistance. 
By  consolidating  emergency  preparedness, 
mitigation  and  response  activities.  It  cuts 
duplicative  administrative  costs  and 
strengthens  our  ability  to  deal  effectively 
with  emergencies. 

The  Plan,  together  with  changes  1  will 
make  through  executive  action,  would  merge 
five  agencies  from  the  Departments  of  De- 
fense. Commerce.  HUD  and  GSA  into  one 
new  agency. 

For  the  first  time,  key  emergency  manage- 
ment and  assistance  functions  would  be 
unified  and  made  directly  accountable  to 
the  President  and  Congress.  This  will  reduce 
pressures  for  Increased  costs  to  serve  simi- 
lar goals. 

The  present  situation  has  severely  ham- 
pered Federal  support  of  State  and  local 
emergency  organizations  and  resources, 
which  bear  the  primary  responsibility  for 
preserving  life  and  property  In  times  of 
calamity.  This  reorganization  has  been  de- 
veloped In  close  cooperation  with  State  and 
local  governments. 

If  approved  by  the  Congress,  the  Plan  will 
establish  the  Federal  Emergency  Manage- 
ment Agency,  whose  Director  shall  report 
directly  to  the  President.  The  National  Fire 
Prevention  and  Control  Administration  (in 
the  Department  of  Commerce ) .  the  Federal 
Insurance  Administration  (in  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment) and  oversight  responsibility  for  the 
Federal  emergency  broadcast  system  (now 
assigned  in  the  Executive  Office  of  the  Presi- 
dent) would  be  transferred  to  the  Agency. 
The  Agency's  Director,  its  Deputy  Director. 
and  its  five  principal  program  managers 
would  be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate, 

If  the  Plan  takes  effect.  I  wlli  assign  to 


the  Federal  Emergency  Management  Agency 
all  authorities  and  functions  vested  by  law 
In  the  President  and  presently  delegated 
to  the  Defense  Civil  Preparedness  Agency  (in 
the  Department  of  Defense).  This  will  in- 
clude certain  engineering  and  communica- 
tions support  functions  for  civil  defense  now 
assigned  to  the  U.S.  Army. 

I  wUl  also  transfer  to  the  new  Agency  all 
authorities  and  functions  under  the  Disaster 
Relief  Acts  of  1970  and  1974  now  delegated 
to  the  Federal  Disaster  Assistance  Adminis- 
tration in  the  Department  of  Housing  and 
Urban  Development. 

I  will  also  transfer  all  Prerldentlal  author- 
ities and  functions  now  delegated  to  the 
Federal  Preparedness  Agency  In  the  General 
Services  Administration,  including  the  cs- 
tablLshment  of  policy  for  the  National  Stock- 
pile. The  stockpile  disposal  function,  which 
is  statutorily  assigned  to  the  General  Serv- 
ices Administration,  would  remain  there. 
Once  these  steps  have  been  taken  by  Execu- 
tive Order,  these  three  agencies  would  be 
abolished. 

Several  additional  transfers  of  emergency 
preparedness  and  mitigation  functions  would 
complete  the  consolidation.  These  Include: 

Oversight  of  the  Earthquake  Hazards  Re- 
duction Program,  under  Public  Law  95-124, 
now  carried  out  by  the  Office  of  Science  cind 
Technology  Policy  in  the  Executive  Office  of 
the  President. 

Coordination  of  Federal  activities  to  pro- 
mote dam  safety,  carried  by  the  same  Office. 

Responsibility  for  assistance  to  commu- 
nities in  the  development  of  readiness  plans 
for  severe  weather-related  '•mcrgencles,  in- 
cluding floods,  hurricanes,  and  tornadoes. 

Coordination  of  natural  and  nuclear  disas- 
ter warning  systems. 

Coordination  of  preparedness  and  planning 
to  reduce  the  consequences  of  major  terrorist 
incidents.  This  would  not  alter  the  present 
responsibility  of  the  Executive  Branch  for 
reacting  to  the  incidents  themselves. 

This  reorganization  rests  on  several  fun- 
damental principles.  First.  Federal  authori- 
ties to  anticipate,  prepare  for.  and  respond 
to  major  civil  emergencies  should  be  su- 
pervised by  one  official  responsible  to  the 
President  and  0ven  attention  by  other  of- 
ficials at  the  highest  levels. 

The  new  Agency  would  be  in  this  posi- 
tion. To  Increase  'White  House  oversight  and 
involvement  still  further.  I  shall  establish 
by  Executive  Order  an  Emergency  Manage- 
ment Committee,  to  be  chaired  by  the  Fed- 
eral Emergency  Management  Agency  Direc- 
tor. Its  membership  shall  be  comprised  of 
the  Assistants  to  the  President  for  National 
Security.  Domestic  Affairs  and  Policy  and 
Intergovernmental  Relations,  and  the  Direc- 
tor, Office  of  Management  and  Budget.  It 
will  advise  the  President  on  ways  to  meet 
national  civil  emergencies.  It  will  also  over- 
see and  provide  guidance  on  the  manage- 
ment of  all  Federal  emergency  authorities, 
advising  the  President  on  alternative  ap- 
proaches to  improve  performance  and  avoid 
excessive  costs. 

Second,  an  effective  civil  defense  system 
requires  the  most  efficient  use  of  all  avail- 
able emergency  resources.  At  the  same  time, 
civil  defense  systems,  organization,  and  re- 
sources must  be  prepared  to  cope  with  any 
disasters  which  threaten  our  people.  The 
Congress  has  clearly  recognized  this  prin- 
ciple in  recent  changes  in  the  civil  defense 
legislation. 

The  communications,  warning,  evacua- 
tion, and  public  education  processes  in- 
volved In  preparedness  for  a  possible  nuclear 
attack  should  be  developed,  tested,  and  used 
for  major  natural  and  accidental  disasters 
as  well.  Consolidation  of  civil  defense  func- 
tions in  the  new  Agency  will  assure  that  at- 
tack readiness  programs  are  effectively  In- 
tegrated into  the  preparedness  organizations 
and  programs  of  State  and  local  govern- 
ment, private  Industry,  and  volunteer  orga- 
nizations. 
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While  serving  an  Important  '•all-hazards" 
readiness  and  response  role,  civil  defense 
must  continue  to  be  fully  compatible  with 
and  be  ready  to  play  an  important  role  in 
our  Nation's  overall  strategic  policy.  Ac- 
cordingly, to  maintain  a  link  between  our 
strategic  nuclear  planning  and  our  nuclear 
attack  preparedness  planning.  I  will  make 
the  Secretary  of  Defense  and  the  National 
Security  Council  responsible  for  oversight 
of  civil  defense  related  programs  and  poli- 
cies of  the  new  Agency.  This  will  also  include 
appropriate  Department  of  Defense  support 
In  areas  like  program  development,  techni- 
cal support,  research,  communications.  In- 
telligence and  emergency  operations. 

Third,  whenever  possible,  emergency  re- 
sponsibilities should  be  extensions  of  the 
regular  missions  of  Federal  agencies.  The 
primary  task  of  the  Federal  Emergency  Man- 
agement Agency  will  be  to  coordinate  and 
plan  for  the  emergency  deployment  of  re- 
sources that  have  other  routine  uses.  There 
Is  no  need  to  develop  a  separate  set  of  Fed- 
eral skills  and  capabilities  for  those  rare 
occasions  when  catastrophe  occurs. 

Fourth,  Federal  hazard  mitigation  ac- 
tivities should  be  closely  linked  with 
emergency  preparedness  and  response  func- 
tions. This  reorganization  would  permit 
more  rational  decisions  on  the  relative  costs 
and  benefits  of  alternative  approaches  to 
disasters  by  making  the  Federal  Emergency 
Management  Agency  the  focal  point  of  all 
Federal  hazard  mitigation  activities  and  by 
combining  these  with  the  key  Federal 
preparedness  and  response  functions. 

The  affected  hazard  mitigation  activi- 
ties Include  the  Federal  Insurancs  Adminis- 
tration which  seeks  to  reduce  flood  losses  by 
assisting  states  and  local  governments  In  de- 
veloping appropriate  land  uses  and  building 
standards  and  several  agencies  that  present- 
ly seek  to  reduce  fire  and  earthquake  losses 
through  research  and  education. 

Most  State  and  local  goverments  have 
consolidated  emergency  planning,  prepared- 
ness and  response  functions  on  an  "all 
hazard"  basis  to  take  advantage  of  the 
slmlllarltles  in  preparing  for  and  respond- 
ing to  the  full  range  of  potential  emer- 
gencies. The  Federal  Government  can  and 
should  follow  this  lead. 

Each  of  the  changes  set  forth  In  the  plan 
Is  necessary  to  accomplish  one  or  more  of 
the  purposes  set  forth  in  Section  901(a)  of 
Title  5  of  the  United  States  Code.  The  Plan 
does  not  call  for  abolishing  any  functions 
now  authorized  by  law.  The  provisions  in 
the  Plan  for  the  appointment  and  pay  of 
any  head  or  officer  of  the  new  agency  have 
been  found  by  me  to  be  necessary. 

I  do  not  expect  these  actions  to  result  in 
any  significant  changes  in  program  ex- 
penditures for  those  authorities  to  be 
transferred.  However,  cost  savings  of  be- 
tween »10-$15  million  annually  can  be 
achieved  by  consolidating  headquarters  and 
regional  facilities  and  staffs.  The  elimina- 
tion (through  attrition)  of  about  300  Jobs 
Is  also  anticipated. 

»v,^*lf.^'"®''^*°*^y  planning  and  response  au- 
thorities involved  in  tihs  Plan  are  vitally 
important  to  the  security  and  well-beine 
Of  our  Nation.  I  urge  the  Congress  to  ap- 

Jimmy  Carter 
The  WHrrE  House.  June  19.  1978. 

Reorganization  Plan  No.  3  or  1978 
f^^v''^*'*  ^^  ^^^  President  and  transmitted 

tfv«  *,  <?*'*  ""''  ^^^  """^^  °^  Representa- 
tives in  Congress  assembled,  June  19    1978 

xm!"«""^  IZ  **"*  P'-°visions  Of  Chapter  9  of 
Title  5  of  the  United  States  Code. 

PART   I.    federal    emergency    MANAGEMENT 
AGENCY 

Section  101.  Establishment  of  the  Federal 
Emergency  Management  Agency 

There  Is  hereby  established  as  an  inde- 
pendent   establishment    in    the    Executive 
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Branch,  the  Federal  Emergency  Management 
Agency  (the  "Agency"). 
Section  102.  Ihe  Director. 
The  Agency  shall  be  headed  by  a  Director, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  shall   be  compensated  at  the  rate 
now  or  hereafter  prescribed  by  law  for  level 
II  of  the  Executive  Schedule. 
Section  103.  The  Deputy  Director. 
There  shall  be  within  the  Agency  a  Deputy 
Director,    who   shall    be   appointed    by   the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  shall  be  compensated 
at  the  rate  now  or  hereafter  prescribed  by 
law  for  level  IV  of  the  Executive  Schedule. 
The    Deputy    Director    shall    perform    such 
functions  as  the  Director  may  from  time  to 
time  prescribe  and  shall  act  as  Director  dur- 
ing the  absence  or  disability  of  the  Direc- 
tor or  In  the  event  of  a  vacancy  in  the  Office 
of  the  Director. 

Section  104.  Associate  Directors. 
There  shall  be  within  the  Agency  not  more 
than  four  Associate  Directors,  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice   and  consent  of  the  Senate,  two  of 
whom  shall  be  compensated  at  the  rate  now 
or  hereafter  prescribed  by  law  for  level  IV  of 
the  Executive  Schedule,  one  of  whom  shall 
be  compensated  at  the  rate  now  or  hereafter 
prescribed  by  law  for  level  V  of  the  Execu- 
tive Schedule  and  one  of  whom  shall  be  com- 
pensated at  the  rate  now  or  hereafter  pre- 
scribed  by   law   for   GS-18   of   the   General 
Schedule.  The  Associate  Directors  shall  per- 
form  such   functions   as   the  Director  may 
from  time  to  time  prescribe. 
Section  105.  Regional  Directors. 
There  shall  be  within  the  Agency  ten  re- 
gional directors  who  shall  be  appointed  by 
the  Director  in  the  excepted  service  and  shall 
be  compensated  at  the  rate  now  or  hereafter 
prescribed  by  law  for  GS-16  of  the  General 
Schedule. 
Section  106.  Performance  of  Functions. 
The  Director  may  establish  bureaus    of- 
fices, divisions,  and  other  units  within  the 
Agency.  The  Director  may  from  time  to  time 
make  provision  for  the  performance  of  any 
function  of  the  Director  bv  any  officer   em- 
ployee, or  unit  of  the  Agency. 

PART   II.    TRANSFER    OF    FUNCTIONS 

Section  201.  Fire  Prevention. 

There  are  hereby  transferred  to  the  Direc- 
tor all  functions  vested  in  the  Secretary  of 
Commerce,  the  Administrator  and  Deputy 
Administrator  of  the  Nationnl  Fire  Preven- 
tion and  Control  Administration,  and  the 
Superintendent  of  the  National  Academy  for 
Fire  Prevention  and  Control  pursuant  to  the 
Federal  Fire  Prevention  and  Control  Act  of 
1974,  as  amended.  (15  U.SC.  2201  through 
2219);  exclusive  of  the  functions  set  forth 
at  Sections  18  and  23  of  the  Federal  Fire 
Prevention  and  Control  Act  (15  USC  278 
(f)  and  1511). 

Section  202.  Flood  and  Other  Matters, 

There  are  hereby  transferred  to  the  Di- 
rector all  functions  vested  In  the  Secretary 
of  Housing  and  Urban  Development  pursuant 
to  the  National  Flood  Insurance  Act  of 
1968,  as  amended,  and  the  Flood  Disaster 
Protection  Act  of  1973,  as  amended  (42 
use.  2414  and  42  U.S.C.  4001  through  4128) 
and  Section  1  of  the  National  Insurance 
Development  Act  of  1975.  as  amended.  (89 
Stat.   68). 

Section  203.  Emergency  Broadcast  System. 

There  are  hereby  transferred  to  the  Direc- 
tor all  functions  concerning  the  Emergency 
Broadcast  System,  which  were  transferred 
to  the  President  and  all  such  functions 
transferred  to  the  Secretary  of  Commerce 
by  Reorganization  Plan  Number  1. 

PART    ni.    GENERAL    PROVISIONS 

Section  301.  Transfer  and  Abolishment  of 
Agencies  and  Officers. 

The  National  Fire  Prevention  and  Control 
Administration  and  the  National  Academy 
for  Fire  Prevention  and  Control  and  the  posi- 


tions of  Administrator  of  said  Administra- 
tion and  Superintendent  of  said  Academy 
are  hereby  transferred  to  the  Agency,  ihe 
position    of    Deputy    Administrator    of   said 
Administration    (established    bv    15    U.S.C. 
2204(c))    Is  hereby  abolished. 
Section  302.  Incidental  Transfers. 
So  much  of  the  personnel,  property,  rec- 
ords, and  unexpended  balances  of  appropri- 
ations, allocations  and  other  funds  employed, 
used.  held,  available,  or  to  be  made  available 
In  connection  with  the  functions  transferred 
under  this  Plan,  as  the  Director  of  the  Office 
of  Management  and  Budget  shall  determine, 
shall  be  transferred  to  the  appropriate  agen- 
cy, or  component  at  such  time  or  times  as 
the   Director   of   the   Office   of   Management 
and   Budget   shall   provide,   except   that   no 
such  unexpended  balances  transferred  shall 
be  used  for  purposes  other  than  those  for 
which  the  appropriation  was  originally  made. 
The  Director  of  the  Office  of  Management 
and   Budget  shall   provide   for   terminating 
the  affairs  of  any  agencies  abolished  herein 
and  for  such  further  measures  and  disposi- 
tions  as  such   Director   deems  necessary   to 
effectuate  the  purposes  of  this  Reorganiza- 
tion Plan. 

Section  303.  Interim  Officers. 
The  President  may  authorize  any  persons 
who.  Immediately  prior  to  the  effective  date 
of  this  Plan,  held  positions  In  the  Executive 
Branch  to  which  they  were  appointed  by  and 
with  the  advice  and  consent  of  the  Senate, 
to  act  as  Director,  Deputy  Director,  and 
Associate  Directors  of  the  Agency,  until  those 
offices  are  for  the  first  time  filled  pursuant 
to  the  provisions  of  this  Reorganization  j^Iaa 
or  by  recess  appointment,  as  the  case  may 
be.  The  President  may  authorize  any  such 
person  to  receive  the  compensation  attached 
to  the  Office  in  respect  of  which  that  person 
so  serves,  in  lieu  of  other  compensation  from 
the  United  States. 
Section  304.  Effective  Date. 
The  provisions  of  this  Reorganization 
Plan  shall  become  effective  at  such  time  or 
times,  on  or  before  April  1,  1979,  as  the 
President  shall  specify,  but  not  sooner  than 
the  earliest  time  allowable  under  Section 
906  of  Title  5,  United  States  Code. 


AMENDMENTS   SUBMITTED   FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OF  1978— 
H.R.  8410 

AMENDMENTS  NOS.  3037  AND  3038 

I  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WALLOP  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978, 

AMENDMENTS  NOS.   3039  AND  3040 

I  Ordered  to  be  printed  and  to  lie  on 
tho  table.) 

Mr.  HATHAWAY  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  amendment  No.  2445  proposed  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENTS    NOS.    3041    AND    3042 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  amendment  No.  2339  intended 
to  be  proposed  to  H.R.  8410,  the  Labor 
Law  Reform  Act  of  1978. 

AMENDMENTS  NOS.   3043  AND  3044 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  amendment  No.  2875  intended  to 
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be  proposed  to  H.R.  8410,  the  Labor  Law 
Reform  Act  of  1978. 

AMENDMENTS  NOS.  3045  AND  3046 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  RIEGLE  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT  NO.   3047 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  pending  question  to  H.R.  8410,  the 
Labor  Law  Reform  Act  of  1978. 

AMENDMENT    NO.    3048 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Amendment  No.  2822  intended  to  be  pro- 
posed to  H.R.  8410,  the  Labor  Law  Re- 
form Act  of  1978. 

AMENDMENT    NO.    304S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Amendment  No.  2223  intended  to  be  pro- 
posed to  H.R.  8410,  the  Labor  Law  Re- 
form Act  of  1978. 

AMENDMENTS    NOS.    3050    THROUGH    30S2 

•  (Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  Amendment  No.  2901  intended  to  be 
proposed  to  Amendment  No.  2445  pro- 
posed to  H.R.  8410,  the  Labor  Law  Re- 
form Act  of  1978. 

AMENDMENTS    NOS.    3053    AND    3054 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  Amendment  No.  2794  intended  to  be 
proposed  to  Amendment  No.  2445  pro- 
posed to  H.R.  8410.  the  Labor  Law  Re- 
form Act  of  1978. 

AMENDMENT    NO.    30SS 

(Ordered  to  be  printed  and  to  he  on 
the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  Amendment  No.  2821  intended  to  be 
proposed  to  Amendment  No.  2445  pro- 
posed to  H.R.  8410,  the  Labor  Law  Re- 
form Act  of  1978. 

AMENDMENT    NO.    3056 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment Intended  to  be  proposed  to  him 
to  Amendment  No.  2827  intended  to  be 
proposed  to  Amendment  No.  2445  pro- 
posed to  H.R.  8410.  the  Labor  Law  Re- 
form Act  of  1978. 

AMENDMENT   NO.    3057 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
Intended  to  be  proposed  by  him  to 
amendment  No.  2828  intended  to  be 
proposed  to  amendment  No.  2445  pro- 
posed to  H.R.  8410,  the  Labor  Law 
Reform  Act  of  1978. 


AMENDMENT   NO.    3058 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
Intended  to  be  proposed  by  him  to 
amendment  No.  2897  inten(led  to  be 
proposed  to  amendment  No.  2445  pro- 
posed to  H.R.  8410,  the  Labor  Law 
Reform  Act  of  1978. 

AMENDMENT   NO.    3059 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  2815  intended  to  be 
proposed  to  amendment  No.  2445  pro- 
posed to  H.R.  8410,  the  Labor  Law 
Reform  Act  of  1978. 

AMENDMENT   NO.    3060 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  2816  intended  to  be 
proposed  to  amendment  No.  2445  pro- 
posed to  H.R.  8410,  the  Labor  Law 
Reform  Act  of  1978. 

AMENDMENT   NO.    3061 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  2817  intended  to  be 
proposed  to  amendment  No.  2445  pro- 
posed to  H.R.  8410,  the  Labor  Law 
Reform  Act  of  1978. 

AMENDMENT   NO.    3062 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  2898  intended  to  be 
proposed  to  amendment  No.  2445  pro- 
posed to  H.R.  8410,  the  Labor  Law 
Reform  Act  of  1978. 

AMENDMENT   NO.    3063 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  2902  intended  to  be 
proposed  to  amendment  No.  2445  pro- 
posed to  H.R.  8410,  the  Labor  Law 
Reform  Act  of  1978. 


CONSUMER  CONTROVERSIES 
RESOLUTION  ACT— S.  957 

AMENDMENT    NO.    3064 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  (for  himself,  Mr.  Ford, 
and  Mr.  Bayh),  submitted  an  amend- 
ment intended  to  be  proposed  by  them, 
jointly,  to  the  bill  (S.  957)  to  promote 
commerce  by  assisting  States  and  other 
persons  to  create  or  develop  mechanisms 
for  the  effective,  fair,  inexpensive,  and 
expeditious  resolution  of  disputes,  and 
for  other  purposes. 

•  Mr.  KENNEDY.  Mr.  President,  last 
fall  I  introduced  an  amendment  in  the 
nature  of  a  substitute  (amendment  No. 
1623)  to  S.  957,  the  Consumer  Contro- 
versies Resolution  Act.  Since  that  time 
a  number  of  thoughtful  suggestions  and 
recommendations  have  been  made  for 
improving  my  amendment,  and  I  ask 


unanimous  consent  that  the  text  of  my 
revised  amendment  be  printed  in  the 
Record,  together  with  the  letters  from 
the  Attorney  General  and  the  American 
Bar  Association  as  well  as  the  resolution 
of  the  Conference  of  Chief  Justices  en- 
dorsing the  amendment. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  3064 

Strike  out  all  after  the  enacting  clause 
and  Insert  the  following : 
That  this  Act  may  be  cited  as  the  "Dispute 
Resolution  Act". 
Sec.  2.  Findings  and  I*urpose. 

(a)  Findings. — The  Congress  finds  and 
declares  that — 

(1)  for  the  majority  of  Americans,  mech- 
anisms for  the  resolution  of  disputes  involv- 
ing consumer  goods  and  services,  as  well  as 
numerous  other  types  of  disputes  involving 
small  amounts  of  money,  are  largely  unavail- 
able, Inaccessible,  ineffective,  expensive,  or 
unfair : 

(2)  the  inadequacies  of  dispute  resolution 
mechanisms  in  the  United  States  have  re- 
sulted in  dissatisfaction  and  many  types  of 
Inadequately  resolved  grievances  and  dis- 
putes; 

(3)  each  Individual  dispute,  such  as  that 
between  a  consumer  and  seller,  and  landlord 
and  tenant,  for  which  adequate  resolution 
mechanisms  do  not  exist  may  be  of  rela- 
tively small  social  or  economic  magnitude, 
but  taken  collectively  such  disputes  are  of 
enormous  social  and  economic  consequence; 

(4)  there  is  a  lack  of  necessary  resources 
or  expertise  in  many  areas  of  the  country  to 
develop  new  or  Improved  consumer  and  other 
necessary  dispute  resolution  mechanisms; 

(5)  the  Inadequacy  of  dispute  resolution 
mechanisms  throughout  the  United  States  is 
contrary  to  the  general  welfare  of  the 
people; 

(6)  a  major  portion  of  the  goods  and 
services  which  form  the  underlying  subject 
matter  of  consumer  disputes  and  disputes 
Involving  small  tunounts  of  money  flows 
through  commerce,  and  the  unavailability  of 
effective,  fair.  Inexpensive,  and  expedltlotis 
means  for  the  resolution  of  such  disputes 
constitutes  an  undue  burden  on  commerce; 
and 

(7)  while  the  States  and  the  private  sec- 
tor have  made  substantial  efforts  to  resolve 
disputes,  and  while  such  efforts  should  be 
encouraged  and  expanded,  effective  redress 
will  be  promoted  through  a  cooperative  func- 
tioning of  both  public  and  private  mechan- 
isms with  the  support  and  assistance  of  the 
Congress. 

(b)  Purpose. — It  is  the  purpose  of  the 
Congress  in  this  Act  to  assist  the  States  and 
other  Interested  parties  in  providing  to  all 
persons  convenient  access  to  dispute  resolu- 
tion mechanisms  that  are  effective,  fair.  In- 
expensive, and  expeditious. 

Sec.  3.  Definitions. 
As  used  in  this  Act,  the  term — 

(a)  "Attorney  General"  means  the  Attor- 
ney General  of  the  United  States,  or  his 
designee: 

(b)  "commerce"  means  trade,  traffic,  com- 
merce, or  transportation — 

(1)  between  a  place  In  a  State  and  any 
place  outside  thereof,  or 

(2)  which  affects  trade,  traffic,  commerce, 
or   transportation   described    In   paragraph 

(1): 

(c)  "Commission"  means  the  Federal  Trade 

Commission; 

(d)  "dispute  resolution  mechanism"  means 
courts  of  limited  Jurisdiction  and  arbitra- 
tion, mediation,  conciliation,  and  similar 
procedures,  and  referral  services,  which  are 
available  to  adjudicate  settle,  and  resolve 
disputes  involving  smaH  amounts  of  money 
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While  serving  an  Important  '•all-hazards" 
readiness  and  response  role,  civil  defense 
must  continue  to  be  fully  compatible  with 
and  be  ready  to  play  an  important  role  in 
our  Nation's  overall  strategic  policy.  Ac- 
cordingly, to  maintain  a  link  between  our 
strategic  nuclear  planning  and  our  nuclear 
attack  preparedness  planning.  I  will  make 
the  Secretary  of  Defense  and  the  National 
Security  Council  responsible  for  oversight 
of  civil  defense  related  programs  and  poli- 
cies of  the  new  Agency.  This  will  also  include 
appropriate  Department  of  Defense  support 
In  areas  like  program  development,  techni- 
cal support,  research,  communications.  In- 
telligence and  emergency  operations. 

Third,  whenever  possible,  emergency  re- 
sponsibilities should  be  extensions  of  the 
regular  missions  of  Federal  agencies.  The 
primary  task  of  the  Federal  Emergency  Man- 
agement Agency  will  be  to  coordinate  and 
plan  for  the  emergency  deployment  of  re- 
sources that  have  other  routine  uses.  There 
Is  no  need  to  develop  a  separate  set  of  Fed- 
eral skills  and  capabilities  for  those  rare 
occasions  when  catastrophe  occurs. 

Fourth,  Federal  hazard  mitigation  ac- 
tivities should  be  closely  linked  with 
emergency  preparedness  and  response  func- 
tions. This  reorganization  would  permit 
more  rational  decisions  on  the  relative  costs 
and  benefits  of  alternative  approaches  to 
disasters  by  making  the  Federal  Emergency 
Management  Agency  the  focal  point  of  all 
Federal  hazard  mitigation  activities  and  by 
combining  these  with  the  key  Federal 
preparedness  and  response  functions. 

The  affected  hazard  mitigation  activi- 
ties Include  the  Federal  Insurancs  Adminis- 
tration which  seeks  to  reduce  flood  losses  by 
assisting  states  and  local  governments  In  de- 
veloping appropriate  land  uses  and  building 
standards  and  several  agencies  that  present- 
ly seek  to  reduce  fire  and  earthquake  losses 
through  research  and  education. 

Most  State  and  local  goverments  have 
consolidated  emergency  planning,  prepared- 
ness and  response  functions  on  an  "all 
hazard"  basis  to  take  advantage  of  the 
slmlllarltles  in  preparing  for  and  respond- 
ing to  the  full  range  of  potential  emer- 
gencies. The  Federal  Government  can  and 
should  follow  this  lead. 

Each  of  the  changes  set  forth  In  the  plan 
Is  necessary  to  accomplish  one  or  more  of 
the  purposes  set  forth  in  Section  901(a)  of 
Title  5  of  the  United  States  Code.  The  Plan 
does  not  call  for  abolishing  any  functions 
now  authorized  by  law.  The  provisions  in 
the  Plan  for  the  appointment  and  pay  of 
any  head  or  officer  of  the  new  agency  have 
been  found  by  me  to  be  necessary. 

I  do  not  expect  these  actions  to  result  in 
any  significant  changes  in  program  ex- 
penditures for  those  authorities  to  be 
transferred.  However,  cost  savings  of  be- 
tween »10-$15  million  annually  can  be 
achieved  by  consolidating  headquarters  and 
regional  facilities  and  staffs.  The  elimina- 
tion (through  attrition)  of  about  300  Jobs 
Is  also  anticipated. 

»v,^*lf.^'"®''^*°*^y  planning  and  response  au- 
thorities involved  in  tihs  Plan  are  vitally 
important  to  the  security  and  well-beine 
Of  our  Nation.  I  urge  the  Congress  to  ap- 

Jimmy  Carter 
The  WHrrE  House.  June  19.  1978. 

Reorganization  Plan  No.  3  or  1978 
f^^v''^*'*  ^^  ^^^  President  and  transmitted 

tfv«  *,  <?*'*  ""''  ^^^  """^^  °^  Representa- 
tives in  Congress  assembled,  June  19    1978 

xm!"«""^  IZ  **"*  P'-°visions  Of  Chapter  9  of 
Title  5  of  the  United  States  Code. 

PART   I.    federal    emergency    MANAGEMENT 
AGENCY 

Section  101.  Establishment  of  the  Federal 
Emergency  Management  Agency 

There  Is  hereby  established  as  an  inde- 
pendent   establishment    in    the    Executive 
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Branch,  the  Federal  Emergency  Management 
Agency  (the  "Agency"). 
Section  102.  Ihe  Director. 
The  Agency  shall  be  headed  by  a  Director, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  shall   be  compensated  at  the  rate 
now  or  hereafter  prescribed  by  law  for  level 
II  of  the  Executive  Schedule. 
Section  103.  The  Deputy  Director. 
There  shall  be  within  the  Agency  a  Deputy 
Director,    who   shall    be   appointed    by   the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  shall  be  compensated 
at  the  rate  now  or  hereafter  prescribed  by 
law  for  level  IV  of  the  Executive  Schedule. 
The    Deputy    Director    shall    perform    such 
functions  as  the  Director  may  from  time  to 
time  prescribe  and  shall  act  as  Director  dur- 
ing the  absence  or  disability  of  the  Direc- 
tor or  In  the  event  of  a  vacancy  in  the  Office 
of  the  Director. 

Section  104.  Associate  Directors. 
There  shall  be  within  the  Agency  not  more 
than  four  Associate  Directors,  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice   and  consent  of  the  Senate,  two  of 
whom  shall  be  compensated  at  the  rate  now 
or  hereafter  prescribed  by  law  for  level  IV  of 
the  Executive  Schedule,  one  of  whom  shall 
be  compensated  at  the  rate  now  or  hereafter 
prescribed  by  law  for  level  V  of  the  Execu- 
tive Schedule  and  one  of  whom  shall  be  com- 
pensated at  the  rate  now  or  hereafter  pre- 
scribed  by   law   for   GS-18   of   the   General 
Schedule.  The  Associate  Directors  shall  per- 
form  such   functions   as   the  Director  may 
from  time  to  time  prescribe. 
Section  105.  Regional  Directors. 
There  shall  be  within  the  Agency  ten  re- 
gional directors  who  shall  be  appointed  by 
the  Director  in  the  excepted  service  and  shall 
be  compensated  at  the  rate  now  or  hereafter 
prescribed  by  law  for  GS-16  of  the  General 
Schedule. 
Section  106.  Performance  of  Functions. 
The  Director  may  establish  bureaus    of- 
fices, divisions,  and  other  units  within  the 
Agency.  The  Director  may  from  time  to  time 
make  provision  for  the  performance  of  any 
function  of  the  Director  bv  any  officer   em- 
ployee, or  unit  of  the  Agency. 

PART   II.    TRANSFER    OF    FUNCTIONS 

Section  201.  Fire  Prevention. 

There  are  hereby  transferred  to  the  Direc- 
tor all  functions  vested  in  the  Secretary  of 
Commerce,  the  Administrator  and  Deputy 
Administrator  of  the  Nationnl  Fire  Preven- 
tion and  Control  Administration,  and  the 
Superintendent  of  the  National  Academy  for 
Fire  Prevention  and  Control  pursuant  to  the 
Federal  Fire  Prevention  and  Control  Act  of 
1974,  as  amended.  (15  U.SC.  2201  through 
2219);  exclusive  of  the  functions  set  forth 
at  Sections  18  and  23  of  the  Federal  Fire 
Prevention  and  Control  Act  (15  USC  278 
(f)  and  1511). 

Section  202.  Flood  and  Other  Matters, 

There  are  hereby  transferred  to  the  Di- 
rector all  functions  vested  In  the  Secretary 
of  Housing  and  Urban  Development  pursuant 
to  the  National  Flood  Insurance  Act  of 
1968,  as  amended,  and  the  Flood  Disaster 
Protection  Act  of  1973,  as  amended  (42 
use.  2414  and  42  U.S.C.  4001  through  4128) 
and  Section  1  of  the  National  Insurance 
Development  Act  of  1975.  as  amended.  (89 
Stat.   68). 

Section  203.  Emergency  Broadcast  System. 

There  are  hereby  transferred  to  the  Direc- 
tor all  functions  concerning  the  Emergency 
Broadcast  System,  which  were  transferred 
to  the  President  and  all  such  functions 
transferred  to  the  Secretary  of  Commerce 
by  Reorganization  Plan  Number  1. 

PART    ni.    GENERAL    PROVISIONS 

Section  301.  Transfer  and  Abolishment  of 
Agencies  and  Officers. 

The  National  Fire  Prevention  and  Control 
Administration  and  the  National  Academy 
for  Fire  Prevention  and  Control  and  the  posi- 


tions of  Administrator  of  said  Administra- 
tion and  Superintendent  of  said  Academy 
are  hereby  transferred  to  the  Agency,  ihe 
position    of    Deputy    Administrator    of   said 
Administration    (established    bv    15    U.S.C. 
2204(c))    Is  hereby  abolished. 
Section  302.  Incidental  Transfers. 
So  much  of  the  personnel,  property,  rec- 
ords, and  unexpended  balances  of  appropri- 
ations, allocations  and  other  funds  employed, 
used.  held,  available,  or  to  be  made  available 
In  connection  with  the  functions  transferred 
under  this  Plan,  as  the  Director  of  the  Office 
of  Management  and  Budget  shall  determine, 
shall  be  transferred  to  the  appropriate  agen- 
cy, or  component  at  such  time  or  times  as 
the   Director   of   the   Office   of   Management 
and   Budget   shall   provide,   except   that   no 
such  unexpended  balances  transferred  shall 
be  used  for  purposes  other  than  those  for 
which  the  appropriation  was  originally  made. 
The  Director  of  the  Office  of  Management 
and   Budget  shall   provide   for   terminating 
the  affairs  of  any  agencies  abolished  herein 
and  for  such  further  measures  and  disposi- 
tions  as  such   Director   deems  necessary   to 
effectuate  the  purposes  of  this  Reorganiza- 
tion Plan. 

Section  303.  Interim  Officers. 
The  President  may  authorize  any  persons 
who.  Immediately  prior  to  the  effective  date 
of  this  Plan,  held  positions  In  the  Executive 
Branch  to  which  they  were  appointed  by  and 
with  the  advice  and  consent  of  the  Senate, 
to  act  as  Director,  Deputy  Director,  and 
Associate  Directors  of  the  Agency,  until  those 
offices  are  for  the  first  time  filled  pursuant 
to  the  provisions  of  this  Reorganization  j^Iaa 
or  by  recess  appointment,  as  the  case  may 
be.  The  President  may  authorize  any  such 
person  to  receive  the  compensation  attached 
to  the  Office  in  respect  of  which  that  person 
so  serves,  in  lieu  of  other  compensation  from 
the  United  States. 
Section  304.  Effective  Date. 
The  provisions  of  this  Reorganization 
Plan  shall  become  effective  at  such  time  or 
times,  on  or  before  April  1,  1979,  as  the 
President  shall  specify,  but  not  sooner  than 
the  earliest  time  allowable  under  Section 
906  of  Title  5,  United  States  Code. 


AMENDMENTS   SUBMITTED   FOR 
PRINTING 


LABOR  LAW  REFORM  ACT  OF  1978— 
H.R.  8410 

AMENDMENTS  NOS.  3037  AND  3038 

I  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WALLOP  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978, 

AMENDMENTS  NOS.   3039  AND  3040 

I  Ordered  to  be  printed  and  to  lie  on 
tho  table.) 

Mr.  HATHAWAY  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  amendment  No.  2445  proposed  to 
H.R.  8410,  the  Labor  Law  Reform  Act  of 
1978. 

AMENDMENTS    NOS.    3041    AND    3042 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  amendment  No.  2339  intended 
to  be  proposed  to  H.R.  8410,  the  Labor 
Law  Reform  Act  of  1978. 

AMENDMENTS  NOS.   3043  AND  3044 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  amendment  No.  2875  intended  to 
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be  proposed  to  H.R.  8410,  the  Labor  Law 
Reform  Act  of  1978. 

AMENDMENTS  NOS.  3045  AND  3046 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  RIEGLE  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  2445  proposed  to  H.R. 
8410,  the  Labor  Law  Reform  Act  of  1978. 

AMENDMENT  NO.   3047 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  pending  question  to  H.R.  8410,  the 
Labor  Law  Reform  Act  of  1978. 

AMENDMENT    NO.    3048 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Amendment  No.  2822  intended  to  be  pro- 
posed to  H.R.  8410,  the  Labor  Law  Re- 
form Act  of  1978. 

AMENDMENT    NO.    304S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Amendment  No.  2223  intended  to  be  pro- 
posed to  H.R.  8410,  the  Labor  Law  Re- 
form Act  of  1978. 

AMENDMENTS    NOS.    3050    THROUGH    30S2 

•  (Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  Amendment  No.  2901  intended  to  be 
proposed  to  Amendment  No.  2445  pro- 
posed to  H.R.  8410,  the  Labor  Law  Re- 
form Act  of  1978. 

AMENDMENTS    NOS.    3053    AND    3054 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  Amendment  No.  2794  intended  to  be 
proposed  to  Amendment  No.  2445  pro- 
posed to  H.R.  8410.  the  Labor  Law  Re- 
form Act  of  1978. 

AMENDMENT    NO.    30SS 

(Ordered  to  be  printed  and  to  he  on 
the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  Amendment  No.  2821  intended  to  be 
proposed  to  Amendment  No.  2445  pro- 
posed to  H.R.  8410,  the  Labor  Law  Re- 
form Act  of  1978. 

AMENDMENT    NO.    3056 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment Intended  to  be  proposed  to  him 
to  Amendment  No.  2827  intended  to  be 
proposed  to  Amendment  No.  2445  pro- 
posed to  H.R.  8410.  the  Labor  Law  Re- 
form Act  of  1978. 

AMENDMENT   NO.    3057 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
Intended  to  be  proposed  by  him  to 
amendment  No.  2828  intended  to  be 
proposed  to  amendment  No.  2445  pro- 
posed to  H.R.  8410,  the  Labor  Law 
Reform  Act  of  1978. 


AMENDMENT   NO.    3058 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
Intended  to  be  proposed  by  him  to 
amendment  No.  2897  inten(led  to  be 
proposed  to  amendment  No.  2445  pro- 
posed to  H.R.  8410,  the  Labor  Law 
Reform  Act  of  1978. 

AMENDMENT   NO.    3059 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  2815  intended  to  be 
proposed  to  amendment  No.  2445  pro- 
posed to  H.R.  8410,  the  Labor  Law 
Reform  Act  of  1978. 

AMENDMENT   NO.    3060 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  2816  intended  to  be 
proposed  to  amendment  No.  2445  pro- 
posed to  H.R.  8410,  the  Labor  Law 
Reform  Act  of  1978. 

AMENDMENT   NO.    3061 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  2817  intended  to  be 
proposed  to  amendment  No.  2445  pro- 
posed to  H.R.  8410,  the  Labor  Law 
Reform  Act  of  1978. 

AMENDMENT   NO.    3062 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  2898  intended  to  be 
proposed  to  amendment  No.  2445  pro- 
posed to  H.R.  8410,  the  Labor  Law 
Reform  Act  of  1978. 

AMENDMENT   NO.    3063 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  2902  intended  to  be 
proposed  to  amendment  No.  2445  pro- 
posed to  H.R.  8410,  the  Labor  Law 
Reform  Act  of  1978. 


CONSUMER  CONTROVERSIES 
RESOLUTION  ACT— S.  957 

AMENDMENT    NO.    3064 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  (for  himself,  Mr.  Ford, 
and  Mr.  Bayh),  submitted  an  amend- 
ment intended  to  be  proposed  by  them, 
jointly,  to  the  bill  (S.  957)  to  promote 
commerce  by  assisting  States  and  other 
persons  to  create  or  develop  mechanisms 
for  the  effective,  fair,  inexpensive,  and 
expeditious  resolution  of  disputes,  and 
for  other  purposes. 

•  Mr.  KENNEDY.  Mr.  President,  last 
fall  I  introduced  an  amendment  in  the 
nature  of  a  substitute  (amendment  No. 
1623)  to  S.  957,  the  Consumer  Contro- 
versies Resolution  Act.  Since  that  time 
a  number  of  thoughtful  suggestions  and 
recommendations  have  been  made  for 
improving  my  amendment,  and  I  ask 


unanimous  consent  that  the  text  of  my 
revised  amendment  be  printed  in  the 
Record,  together  with  the  letters  from 
the  Attorney  General  and  the  American 
Bar  Association  as  well  as  the  resolution 
of  the  Conference  of  Chief  Justices  en- 
dorsing the  amendment. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  3064 

Strike  out  all  after  the  enacting  clause 
and  Insert  the  following : 
That  this  Act  may  be  cited  as  the  "Dispute 
Resolution  Act". 
Sec.  2.  Findings  and  I*urpose. 

(a)  Findings. — The  Congress  finds  and 
declares  that — 

(1)  for  the  majority  of  Americans,  mech- 
anisms for  the  resolution  of  disputes  involv- 
ing consumer  goods  and  services,  as  well  as 
numerous  other  types  of  disputes  involving 
small  amounts  of  money,  are  largely  unavail- 
able, Inaccessible,  ineffective,  expensive,  or 
unfair : 

(2)  the  inadequacies  of  dispute  resolution 
mechanisms  in  the  United  States  have  re- 
sulted in  dissatisfaction  and  many  types  of 
Inadequately  resolved  grievances  and  dis- 
putes; 

(3)  each  Individual  dispute,  such  as  that 
between  a  consumer  and  seller,  and  landlord 
and  tenant,  for  which  adequate  resolution 
mechanisms  do  not  exist  may  be  of  rela- 
tively small  social  or  economic  magnitude, 
but  taken  collectively  such  disputes  are  of 
enormous  social  and  economic  consequence; 

(4)  there  is  a  lack  of  necessary  resources 
or  expertise  in  many  areas  of  the  country  to 
develop  new  or  Improved  consumer  and  other 
necessary  dispute  resolution  mechanisms; 

(5)  the  Inadequacy  of  dispute  resolution 
mechanisms  throughout  the  United  States  is 
contrary  to  the  general  welfare  of  the 
people; 

(6)  a  major  portion  of  the  goods  and 
services  which  form  the  underlying  subject 
matter  of  consumer  disputes  and  disputes 
Involving  small  tunounts  of  money  flows 
through  commerce,  and  the  unavailability  of 
effective,  fair.  Inexpensive,  and  expedltlotis 
means  for  the  resolution  of  such  disputes 
constitutes  an  undue  burden  on  commerce; 
and 

(7)  while  the  States  and  the  private  sec- 
tor have  made  substantial  efforts  to  resolve 
disputes,  and  while  such  efforts  should  be 
encouraged  and  expanded,  effective  redress 
will  be  promoted  through  a  cooperative  func- 
tioning of  both  public  and  private  mechan- 
isms with  the  support  and  assistance  of  the 
Congress. 

(b)  Purpose. — It  is  the  purpose  of  the 
Congress  in  this  Act  to  assist  the  States  and 
other  Interested  parties  in  providing  to  all 
persons  convenient  access  to  dispute  resolu- 
tion mechanisms  that  are  effective,  fair.  In- 
expensive, and  expeditious. 

Sec.  3.  Definitions. 
As  used  in  this  Act,  the  term — 

(a)  "Attorney  General"  means  the  Attor- 
ney General  of  the  United  States,  or  his 
designee: 

(b)  "commerce"  means  trade,  traffic,  com- 
merce, or  transportation — 

(1)  between  a  place  In  a  State  and  any 
place  outside  thereof,  or 

(2)  which  affects  trade,  traffic,  commerce, 
or   transportation   described    In   paragraph 

(1): 

(c)  "Commission"  means  the  Federal  Trade 

Commission; 

(d)  "dispute  resolution  mechanism"  means 
courts  of  limited  Jurisdiction  and  arbitra- 
tion, mediation,  conciliation,  and  similar 
procedures,  and  referral  services,  which  are 
available  to  adjudicate  settle,  and  resolve 
disputes  involving  smaH  amounts  of  money 
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or  otherwise  arising  In  the  courses  of  dally 
life: 

(e)  "local"  means  of  or  pertaining  to  any 
political  suMlTlslon  within  a  State; 

(f )  "State"  means  any  State  of  the  United 
States,  and  the  District  of  Columbia;  and 

(g)  "State  system"  means  all  of  the  State- 
sponsored  mechanisms  and  procedures  avail- 
able within  a  State  for  the  resolution  of 
consumer  disputes  and  other  civil  disputes 
not  Involving  large  amounts  of  money,  in- 
cluding, but  not  limited  to,  small  claims 
courts,  arbitration,  mediation,  and  other 
similar  mechanisms  and  procedures. 

Sk:.   4.    CUTERXA   roR    Dispute    Resolution 
Mkhanzsms. 

(a)  Ckitebia. — In  order  to  achieve  the  pur- 
pose of  this  Act,  a  dispute  resolution  mecha- 
nism funded  in  whole  or  In  part  under  this 
Act  shall  provide  for — 

(1)  forms,  rules,  and  procedures  which  are, 
so  far  as  practicable,  easy  for  potential  users 
to  understand  and  free  from  technicalities; 

(2)  assistance,  including  paralegal  assist- 
ance where  appropriate,  to  persons  seeking 
the  resolution  of  disputes; 

(3)  the  adjudication  or  resolution  of  dis- 
putes during  hours  and  on  days  that  are 
convenient,  including  evenings  and  week- 
ends; 

(4)  adequate  arrangements  for  translation 
In  areas  with  substantial  non-English- 
speaking  populations;  and 

(5)  reasonable  and  fair  rules  and  proce- 
dures, such  as  those  which  would — 

(A)  Insure  that  aU  sides  to  a  dispute  are 
directly  involved  in  the  resolution  of  such 
dispute,  and  that  such  resolution  is  ade- 
quately Implemented  (Including  promoting 
effective  means  for  insuring  that  a  monetary 
award  or  agreement  is  promptly  paid,  and  a 
nonmonetary  award  or  agreement  Is  effec- 
tively carried  out) ; 

(B)  provide  an  easy  way  for  an  individual 
to  determine  the  proper  name  In  which,  and 
the  proper  procedure  by  which,  any  person 
may  be  made  a  party  to  a  dispute  resolution 
proceeding; 

(C)  encourage  the  resolution  of  disputes 
by,  in  addition  to  adjudication,  such  informal 
means  as  conciliation,  mediation,  or  arbi- 
tration: 

(D)  i)ermlt  the  use  of  dispute  resolution 
mechanisms  by  the  business  community,  in- 
cluding, but  not  limited  to,  small  businesses, 
corporations,  partnerships,  and  assignees; 

(E)  provide  for  the  qualifications,  tenure, 
and  duties  of  persons,  other  than  judicial 
officers,  charged  with  resolving  or  assisting 
In  the  resolution  of  disputes; 

(F)  encourage  the  finality  of  the  resolu- 
tion of  consumer  and  other  minor  disputes- 
and 

(0)  provide  information  about  the  avail- 
ability of  other  redress  mechanisms  in  the 
event  that  dispute  settlement  efforts  fail  or 
the  dispute  does  not  come  wltihn  the  Juris- 
diction of  the  mechanism. 

(b)  State  System.— Each  State  Is  encour- 
aged to  develop  a  State  system  which  is  re- 
sponsive to  the  criteria  estabUshed  in  sub- 
section (a)  of  this  section  by  providing— 

( 1 )  sufficient  numbers  and  types  of  readily 
available  dispute  resolution  mechanisms 
which  meet  the  requirements  tar  such 
mechanisms  set  forth  in  subsection  (a)  of 
this  section;  and 

(2)  a  public  information  program  which 
effectively  communicates  to  potential  users 
the  avaUablllty  and  location  of  such 
mechanisms  and  consumer  complaint  offices 
in  such  State. 

Sec.  6.  Dispute  Resolution-  Pxociiam. 

Within  60  days  after  the  date  of  enactment 
of  this  Act,  there  shall  be  esUbllshed  within 
the  United  States  Department  of  Justice  a 
diq>ute  resolution  program,  to  be  adminis- 
tered at  the  direction  of  the  Attorney  Gen- 


eral. Such  program  shall  consist  of  the  Dis- 
pute Resolution  Resource  Center  established 
pursuant  to  section  6  of  this  Act  and  of  the 
financial  assistance  authorized  under  section 
7  of  this  Act. 

Sec.  6.  Dispute        Resolution        Resource 
Center. 

(a)  Establishment. — There  shall  be  estab- 
lished within  the  United  States  Department 
of  Justice,  ae  part  of  the  dispute  resolution 
program  established  pursuant  to  section  5 
of  this  Act,  a  Dispute  Resolution  Resoiirce 
Center  (hereinafter  referred  to  as  the  "Cen- 
ter" ) .  As  soon  as  practicable  after  the  crea- 
tion of  such  dispute  resolution  program,  the 
Attorney  General  shall  provide  for  the  crea- 
tion of  the  Center  and  prescribe  basic  criteria 
for  its  operation  consistent  with  the  purposes 
described  in  subsection  (b)  of  this  section. 

(b)  Purposes.— The  Center  shall — 

(1)  serve  as  a  national  clearinghouse  for 
the  exchange  of  information  concerning  the 
Improvement  of  existing  and  the  creation  of 
new  dispute  resolution  mechanisms; 

(2)  provide  technical  assistance  to  State 
and  local  governments  to  improve  existent 
and  to  create  new  mechanisms  for  dlsputo 
resolution; 

(3)  conduct  research  and  development  for 
the  improvement  of  existent  and  creation 
of  new  dispute  resolution  mechanisms; 

(4)  undertake  comprehensive  surveys  of 
th9  various  State  systems  and,  to  the  extent 
possible,  major  private  dispute  resolution 
mechanisms  within  the  States,  and  each  such 
survey  shall,  to  the  extent  possible,  dis- 
close (A)  the  nature,  number,  and  location 
of  dispute  resolution  mechanisms  within 
each  State;  (B)  the  annual  expenditure  and 
operating  authority  for  each  such  mecha- 
nism: (C)  the  existence  of  any  program  for 
informing  the  potential  users  of  the  avail- 
ability of  each  such  mechanism;  (D)  an  as- 
sessment of  the  present  use  of  the  projected 
demand  for  the  services  offered  by  each  such 
mechanism:  and  (E)  other  relevant  data  on 
the  types  of  disputes  handled  by  each  such 
mechanism,  such  as  disputes  between  con- 
sumers and  sellers,  landlords  and  tenants, 
and  any  other  relevant  categories  of  cases: 

(5)  Identify,  after  consultation  with  the 
Commission,  those  dispute  resolution  mech- 
anisms or  aspects  thereof  that: 

(i)  are  consistent  with  the  provisions  of 
Section  4; 

(11)  are  most  effective  and  fair  to  all  par- 
ties in  the  resolution  of  disputes:  and 

(ill)  are  suitable  for  general  replication. 
Consideration  shall  also  be  given  to  the  need 
for  the  program  to  provide  new  or  improved 
mechanisms  for  the  resolution  of  all  types 
of  minor  disputes.  Mechanisms  or  aspects 
thereof  so  Identified  shall  be  certified  as 
"national  priority  projects";  and 

(6)  make  grants  to,  or  enter  into  con- 
tracts with,  to  the  extent  provided  in  appro- 
priation acts,  public  agencies,  institutions 
of  higher  education,  or  private  organizations 
to  conduct  research,  demonsttjitlons,  or  spe- 
cial projects  to  implement  paragraphs  (1) 
through  (5). 

Sec.  7.  Financial  Assistance. 

(a)  AuTHORrrv.— As  part  of  the  dispute 
resolution  program  established  under  section 
5  of  this  Act.  the  Attorney  General  Is  au- 
thorized to  provide  financial  assistance  In 
the  form  of  grants  to  applicants  who  have 
filed,  pursuant  to  subsection  (c)  of  this  sec- 
tion, applications  for  the  purpose  of  Im- 
proving existent  or  creating  new  dispute  res- 
olution mechanisms. 

(b)  Duties  or  the  attorney  general. — 
As  soon  as  practicable  after  the  date  of  enact- 
ment of  this  Act,  the  Attorney  General  shall 
prescribe — 

(1)  the  form  and  content  of  the  applica- 
tions for  assistance  to  be  submitted  as  set 
forth  in  subsection  (c)   of  this  section: 

(2)  the  time  schedule  for  submission  of 
applications  for  assistance  available  under 
this  section: 


(3)  the  procedures  for  approval  of  appli- 
cations submitted  under  this  section,  and  for 
notification  to  each  State  of  all  funds 
awarded  to  applicants  within  such  State; 

(4)  the  specific  criteria  for  the  distribu- 
tion of  funds  received  by  applicants  imder 
this  section,  consistent  with  the  limitations 
contained  in  section  4  and  subsection  (e)  of 
this  section  and  after  consultation  with  the 
Commission; 

(5)  the  form  and  content  of  the  reports 
to  be  filed  under  this  section  as  may  be 
reasonably  necessary  to  monitor  compliance 
with  the  requirements  of  this  Act  and  to 
evaluate  the  effectiveness  of  projects  funded 
under  this  Act  and  the  procedures  to  be  fol- 
lowed by  the  Department  of  Justice  in  re- 
viewing such  reports: 

(6)  the  uses  to  which  funds  received  under 
this  section  may  be  put  consistent  with  those 
set  forth  under  subsection  (d)  of  this  sec- 
tion; and 

(7)  procedures  for  publishing  in  the  Fed- 
eral Register  a  notice  and  summary  of  ap- 
proved applications. 

(c)  Eligibility  Requirements. — Nonprofit 
organizations,  agencies  of  State  governments, 
and  units  of  local  governments  are  eligible 
to  receive  assistance  under  this  section.  Any 
such  entity  desiring  to  receive  grant  funds 
under  this  section  shall  submit  to  the  At- 
torney General  an  application  consistent 
with  the  criteria  set  forth  in  section  4  of 
this  Act  and  such  specific  criteria  as  the  At- 
torney General  may  establish  under  para- 
graph (4)  of  subsection  (b)  of  this  section. 
Such  application  shall — 

( 1 )  set  forth  a  proposed  plan  for  improving 
or  creating  dispute  resolution  mechanisms 
for  which  financial  assistance  is  sought: 

(2)  identify  the  person  responsible  for  the 
administration  of  the  project  set  forth  in  the 
application; 

(3)  provide  for  the  establishment  of  fiscal 
controls  and  fund  accounting  of  Federal 
funds  paid  pursuant  to  this  Act; 

(4)  provide  for  the  submission  of  reports 
in  such  form  and  containing  such  Informa- 
tion as  the  Attorney  General  may  require  un- 
der subsection  (b)  of  this  section; 

(5)  (A)  meet  the  criteria  of  the  national 
priority  projects  program  of  the  Center,  or 
(B)  Identify  the  project  proposed  therein  as 
not  meeting  the  criteria  of  the  national 
priority  projects  program  and  request  fund- 
ing as  an  exception  thereto  In  such  manner, 
on  such  forms,  and  pursuant  to  such  specific 
criteria  as  the  Attorney  General  may  pre- 
scribe pursuant  to  paragraph  (2)  of  subsec- 
tion (e)  of  this  section;  and 

(6)  set  forth  the  nature  and  extent  of  par- 
ticipation of  interested  parties,  including 
consumers,  in  the  development  of  the 
application. 

(d)  Use  or  Funds. — (1)  Funds  available 
under  this  section  may  be  used  only  for  the 
following  purposes — 

(A)  compensation  of  personnel  engaged  in 
the  administration,  adjudication,  concilia- 
tion, or  settlement  of  disputes.  Including 
personnel  whose  function  it  is  to  assist  In 
the  preparation  and  resolution  of  claims  and 
the  collection  of  Judgments; 

(B)  recruiting,  organizing,  training,  and 
educating  personnel  described  In  subpara- 
graph (A)  of  this  subsection; 

(C)  Improvement  or  lease  of  buildings, 
rooms,  and  other  facilities  and  equipment 
and  lease  or  purchase  of  vehicles  needed  to 
improve  the  settlement  of  disputes; 

(D)  continuing  monitoring  and  study  of 
the  mechanisms  and  settlement  procedures 
employed  in  the  resolution  of  disputes 
within  a  State; 

(E)  research  and  development  of  effective, 
fair,  inexpensive,  and  expeditious  mecha- 
nisms and  procedures  for  the  resolution  of 
disputes: 

(P)   sponsoring  programs  of  nonprofit  or 
ganizations  to  accomplish  any  of  the  provi- 
sions of  this  subsection:  and 
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(G)  other  necessary  expendltxires  directly 
related  to  the  operation  of  new  or  improved 
dispute  resolution  mechanisms. 

(2)  Funds  available  under  this  section  may 
not  be  used  for  the  compensation  of  attor- 
neys for  the  representation  of  disputants  or 
claimants  or  for  attorneys  otherwise  provid- 
ing assistance  in  any  adversary  capacity. 

(e)  Distribution  or  Funds. — (1)  One-half 
of  the  funds  available  for  the  purpose  of 
making  grants  under  this  section  shall  be 
reserved  for  equal  distribution  among  the 
States  from  which  applications  have  been 
received  for  projects  which  are  Identified  as 
national  priority  projects  and  which  are  ap- 
proved by  the  Attorney  General.  The  sum  of 
all  grants  awarded  in  any  State  under  this 
subsection  shall  be  (A)  an  amount  equal  to 
the  entitlement  of  such  State:  or  (B)  an 
amount  up  to  the  entitlement  of  such  State, 
If  approved  applications  for  funds  under  this 
paragraph  are,  in  total,  in  an  amount  less 
than  such  State's  entitlement.  Funds  avail- 
able under  this  paragraph  shall  be  awarded 
to  applicants  in  such  amounts  as  the  Attor- 
ney General  may  decide. 

(2)  One-half  of  the  funds  available  for 
the  purpose  of  making  grants  under  this  sec- 
tion shall  be  reserved  for  the  awarding  of 
discretionary  grants  by  the  Attorney  Gen- 
eral. Such  grants  may  be  made  to  fund  ap- 
plications that  were  not  funded  under  para- 
graph ( 1 )  of  this  subsection,  to  applications 
for  projects  that  do  not  meet  the  criteria  of 
the  national  priority  projects  program,  or  to 
research  and  demonstration  projects  or  other 
activities  that  will  encourage  innovation  in 
order  to  effectuate  the  purpose  of  this  Act. 
The  Attorney  General  shall,  in  consultation 
with  the  Commission,  establish  specific  cri- 
teria, terms,  and  conditions  for  awarding 
grants  under  this  paragraph.  Such  criteria, 
ternls,  and  conditions  shall  include  consider- 
ation of:  (1)  population  and  population 
density;  (2)  the  financial  need  of  States 
and  localities  in  which  applicants  for  funds 
available  under  this  section  are  located:  (3) 
the  need  In  the  State  and  locality  for  the 
type  of  dispute  resolution  mechanism  pro- 
posed: and  (4)  the  national  need  for  ex- 
perience with  the  type  of  mechanism  .pro- 
posed, including  the  need  to  further  the' goal 
that  for  all  types  of  disputes  there  be  dis- 
pute resolution  mechanisms  available. 

(f)  Payments  to  Grantees. — When  the 
Attorney  General  has  approved  an  applica- 
tion submitted  under  subsection  (e)(1),  he 
shall  pay  to  the  applicant  the  Federal  share 
of  the  estimated  cost  of  the  approved  project. 
The  Federal  share  of  the  estimated  cost  of 
projects  funded  pursuant  to  applications 
submitted  under  subsection  (e)(1)  shall  be 
100  percent  for  the  first  fiscal  year  In  which 
funds  are  appropriated  for  grants  under  this 
section;  90  percent  for  the  second  fiscal  year 
in  which  funds  are  appropriated  for  grants 
under  this  section;  75  percent  for  the  third 
fiscal  year  in  which  funds  are  appropriated 
for  grants  under  this  section;  and  60  percent 
for  the  fourth  fiscal  year  in  which  funds  are 
appropriated  for  grants  under  this  section. 
When  tne  Attorney  General  has  approved  an 
application  under  subsection  (e)  (2),  he  shall 
pay  to  the  applicant  the  amount  which  he 
In  his  discretion  determines  appropriate. 
The  aggregate  expenditure  of  funds  of  the 
State  and  political  subdivisions  thereof,  ex- 
clusive of  Federal  funds,  for  such  purposes 
shall  be  maintained  at  a  level  which  does 
not  fall  below  the  average  level  of  such  ex- 
penditures for  the  last  2  fiscal  years  preced- 
ing the  date  of  application  for  funding. 
Payments  made  pursuant  to  this  subsection 
may  be  made  in  Installments,  in  advance, 
or  by  way  of  reimbursement,  with  necessary 
adjustments  on  account  of  underpayment  or 
overpayment,  but  shall  not  be  used  to  com- 
pensate, directly  or  Indirectly,  for  any  ad- 
ministrative expense  Incurred  in  applying  for 
funds  under  this  Act. 


(g)  Suspension  op  Payments. — Whenever 
the  Attorney  General,  after  giving  reason- 
able notice  and  opportunity  for  hearing  to 
any  recipient  of  a  grant  under  this  subsec- 
tion, finds  that  the  project  for  which  such 
grant  was  received  no  longer  complies  with 
the  provisions  of  this  Act,  or  with  the  rele- 
vant application  as  approved  by  the  Attor- 
ney General,  the  Attorney  General  shall  no- 
tify such  recipient  of  his  findings  and  no 
further  payments  may  be  made  to  such  re- 
cipient by  the  Attorney  General  until  he  is 
satisfied  that  such  noncompliance  has  been, 
or  promptly  will  be,  corrected.  However,  the 
Attorney  General  may  authorize  the  contin- 
uance of  payments  with  respect  to  any  pro- 
gram pursuant  to  this  Act  which  is  being 
carried  out  by  such  recipient  and  which  Is 
not  Involved  In  the  noncompliance. 

(h)  No  funds  for  assistance  available  un- 
der this  section  shall  be  expended  until  one 
year  after  the  date  of  enactment  of  this  Act. 
Sec.  8.  Records,  Audit,  and   Annual  Report. 

(a)  General. — Each  recipient  of  assistance 
under  this  Act  shall  keep  such  records  as  the 
Attorney  General  or  his  designee  shall  pre- 
scribe. Including  records  which  fully  disclose 
the  amount  and  disposition  by  such  recipient 
of  the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  undertaking  in  connec- 
tion with  which  such  assistance  is  given  or 
used,  the  amount  of  that  portion  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  assist 
In  effective  financial  and  performance  audits. 
This  provision  shall  apply  to  all  recipients 
of  assistance  under  this  Act. 

(b)  Audit. — The  Attorney  General  or  his 
designee  shall  have  access  for  purposes  of 
audit  and  examination  to  any  relevamt  books, 
documents,  papers,  and  records  of  the 
recipients  of  financial  assistance  under  this 
Act. 

(c)  Comptroller  General. — The  Comp- 
troller General  of  the  United  States,  or  any 
of  his  duly  authorized  representatives,  shall, 
until  the  expiration  of  3  years  after  the  final 
year  of  the  receipt  of  any  financial  assistance 
under  this  Act,  for  the  purpose  of  financial 
and  performance  audits  and  examination, 
have  access  to  any  relevant  books,  docu- 
ments, papers,  and  records  of  recipients  of 
such  assistance  under  this  Act. 

(d)  Annual  Report. — The  Attorney  Gen- 
eral, in  consultation  with  the  Commission, 
shall  submit  to  the  President  and  Congress 
on  or  before  the  365th  day  following  the  en- 
actment of  this  Act,  and  on  or  before  Febru- 
ary 1  of  each  succeeding  year,  a  report  on  the 
administration  of  this  Act  during  the  pre- 
ceding fiscal  year.  Such  report  shall  include 
but  not  be  limited  to — 

(1)  a  list  of  all  grants  awarded: 

(2)  a  sunmiary  of  any  actions  undertaken 
In  accordance  with  section  7  (g)  of  this  Act; 

(3)  a  listing  of  the  projects  designated  as 
national  priority  projects  for  that  year  and 
the  types  of  other  dispute  resolution  mech- 
anisms which  are  being  created,  and,  to  the 
extent  possible,  a  statement  as  to  the  success 
of  all  such  mechanisms  in  achieving  the  pur- 
pose of  this  Act; 

(4)  the  results  of  financial  and  perfor- 
mance audits  conducted  pursuant  to  this 
section:  and 

(5)  an  evaluation  of  the  effectiveness  of 
the  Center  in  implementing  this  Act,  Includ- 
ing a  detailed  analysis  of  the  extent  to  which 
the  purpose  and  goal  of  this  Act  have  been 
achieved,  together  with  any  recommendation 
for  additional  legislative  or  other  action. 
Sec.  9.  Authorization  for  Appropriations. 

(a)  To  carry  out  the  purposes  of  section 
6  of  this  Act,  there  are  authorized  to  be  ap- 
propriated to  the  Attorney  General  not  to 
exceed  $3,000,000  for  the  fiscal  year  ending 
September  30.  1978;  not  to  exceed  $3,000,000 
for  the  fiscal  year  ending  September  30,  1979: 
not  to  exceed  $3,000,000  for  the  fiscal  year 


ending  September  30.  1980;  not  to  exceed  $3,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981;  and  not  to  exceed  $3,000,000  for 
the  fiscal  year  ending  September  30, 19S2. 

(b)  To  carry  out  the  purposes  of  section  7 
of  this  Act,  there  are  authorized  to  be  ap- 
propriated not  to  exceed  $15,000,000  for  the 
fiscal  year  ending  September  30,  1979;  not  to 
exceed  $15,000,000  for  the  fiscal  year  ending 
September  30,  1980;  not  to  exceed  $15,000,000 
for  the  fiscal  year  ending  September  30.  1981: 
and  not  to  exceed  $15,000,000  for  the  fiscal 
year  ending  September  30,  1982.  Such  sums 
shall  remain  available  until  expended. 
Sec.    10.    The    Federal    Trade    Commission. 

The  Federal  Trade  Commission  shall  hire 
and  assign  applicants  for  employment  and 
shall  promote,  train,  discipline,  demote  and 
dismiss  employees  on  the  basis  of  individual 
merit,  without  regard  to  race,  color,  sex. 
religion,  or  national  origin,  and  without  en- 
gaging in  any  act  or  practice  which  has  the 
purpose  or  the  effect  of  illegal  discrimina- 
tion against  any  Indllvdual  because  of  his  or 
her  race,  color,  sex,  religion,  or  national 
origin. 

Office  of  the  Attorney  General, 
Washington,  D.C..  February  2,  1978. 
Hon.  Edward  M.  Kennedy, 
Russell  Seiute  Office  Building, 
Washington,  D.C. 

Dear  Senator  Kennedy:  I  am  gratified 
that  agreement  has  been  reached  on  an 
amended  S.  957  that  would  create  a  Dispute 
Resolution  Program  in  the  Department  of 
Justice.  Ihis  program  would  make  a  signifi- 
cant contribution  to  the  efforts  of  this  Ad- 
ministration to  Improve  the  quality  of  Jus- 
tice in  the  United  States. 

8.  957  addresses  a  problem  In  this  country 
that  has  been  too  long  neglected.  The  dis- 
putes and  controversies  that  arise  between 
people  In  the  course  of  their  daily  lives  may 
not  be  of  great  individual  magnitude,  but 
collectively  they  are  very  Important.  At  the 
same  time,  they  are  matters  of  State  and 
local  Jurisdiction  and,  therefore,  matters  of 
State  and  local  responsibility.  There  are, 
however,  two  appropriate  and  important 
roles  that  the  federal  government  should 
play,  which  this  bill  is  intended  to  fulfill. 
One  is  to  gather  together  from  all  of  the 
States  information  on  minor  dispute  resolu- 
tion processes,  to  make  that  information 
available  to  each  State,  and  to  conduct  re- 
search and  demonstration  projects.  These 
functions  are  clearly  beyond  the  capacities 
of  the  Individual  States  and,  therefore,  ap- 
propriate for  the  federal  government.  The 
bill  creates  a  Dispute  Resolution  Resource 
Center  that  would  fulfill  this  role. 

In  addition,  because  this  area  has  been 
Identified  as  one  of  pressing  national  Impor- 
tance, It  Is  fitting  for  the  federal  government 
to  provide  seed  money  funds  to  spur  the 
Implementation  of  new  and  Improved  dis- 
pute resolution  mechanisms  by  States  and 
localities  whose  limited  budgets  make  such 
Innovative  projects  difficult  to  initiate.  That 
Is  what  the  Dispute  Resolution  Act  makes 
possible  through  a  seed  money  grant 
program. 

I  note  that  it  has  been  agreed  that  the 
bill  will  be  amended  to  delete  the  role  of 
State  Administrator.  This  alteration  will 
eliminate  substantial  expense  at  the  State 
level  that  is  unnecessary  for  a  program  of 
such  relatively  modest  dimensions. 

The  Department  of  Justice  has  been  de- 
veloping proposals  for  Improving  our  entire 
Justice  system.  In  addition  to  Improving  the 
quality  of  Justice  in  the  federal  sphere,  we 
are  endeavoring  to  provide  leadership  In 
Improving  the  state  of  Justice  in  the  nation 
as  a  whole.  This  bill  represents  an  important 
step  in  the  achievement  of  that  goal.  We  will 
be  coming  forth  with  other  such  measures 
In  the  near  future.  For  example,  the  Depart- 
ment is  presently  involved  In  a  restructuring 
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or  otherwise  arising  In  the  courses  of  dally 
life: 

(e)  "local"  means  of  or  pertaining  to  any 
political  suMlTlslon  within  a  State; 

(f )  "State"  means  any  State  of  the  United 
States,  and  the  District  of  Columbia;  and 

(g)  "State  system"  means  all  of  the  State- 
sponsored  mechanisms  and  procedures  avail- 
able within  a  State  for  the  resolution  of 
consumer  disputes  and  other  civil  disputes 
not  Involving  large  amounts  of  money,  in- 
cluding, but  not  limited  to,  small  claims 
courts,  arbitration,  mediation,  and  other 
similar  mechanisms  and  procedures. 

Sk:.   4.    CUTERXA   roR    Dispute    Resolution 
Mkhanzsms. 

(a)  Ckitebia. — In  order  to  achieve  the  pur- 
pose of  this  Act,  a  dispute  resolution  mecha- 
nism funded  in  whole  or  In  part  under  this 
Act  shall  provide  for — 

(1)  forms,  rules,  and  procedures  which  are, 
so  far  as  practicable,  easy  for  potential  users 
to  understand  and  free  from  technicalities; 

(2)  assistance,  including  paralegal  assist- 
ance where  appropriate,  to  persons  seeking 
the  resolution  of  disputes; 

(3)  the  adjudication  or  resolution  of  dis- 
putes during  hours  and  on  days  that  are 
convenient,  including  evenings  and  week- 
ends; 

(4)  adequate  arrangements  for  translation 
In  areas  with  substantial  non-English- 
speaking  populations;  and 

(5)  reasonable  and  fair  rules  and  proce- 
dures, such  as  those  which  would — 

(A)  Insure  that  aU  sides  to  a  dispute  are 
directly  involved  in  the  resolution  of  such 
dispute,  and  that  such  resolution  is  ade- 
quately Implemented  (Including  promoting 
effective  means  for  insuring  that  a  monetary 
award  or  agreement  is  promptly  paid,  and  a 
nonmonetary  award  or  agreement  Is  effec- 
tively carried  out) ; 

(B)  provide  an  easy  way  for  an  individual 
to  determine  the  proper  name  In  which,  and 
the  proper  procedure  by  which,  any  person 
may  be  made  a  party  to  a  dispute  resolution 
proceeding; 

(C)  encourage  the  resolution  of  disputes 
by,  in  addition  to  adjudication,  such  informal 
means  as  conciliation,  mediation,  or  arbi- 
tration: 

(D)  i)ermlt  the  use  of  dispute  resolution 
mechanisms  by  the  business  community,  in- 
cluding, but  not  limited  to,  small  businesses, 
corporations,  partnerships,  and  assignees; 

(E)  provide  for  the  qualifications,  tenure, 
and  duties  of  persons,  other  than  judicial 
officers,  charged  with  resolving  or  assisting 
In  the  resolution  of  disputes; 

(F)  encourage  the  finality  of  the  resolu- 
tion of  consumer  and  other  minor  disputes- 
and 

(0)  provide  information  about  the  avail- 
ability of  other  redress  mechanisms  in  the 
event  that  dispute  settlement  efforts  fail  or 
the  dispute  does  not  come  wltihn  the  Juris- 
diction of  the  mechanism. 

(b)  State  System.— Each  State  Is  encour- 
aged to  develop  a  State  system  which  is  re- 
sponsive to  the  criteria  estabUshed  in  sub- 
section (a)  of  this  section  by  providing— 

( 1 )  sufficient  numbers  and  types  of  readily 
available  dispute  resolution  mechanisms 
which  meet  the  requirements  tar  such 
mechanisms  set  forth  in  subsection  (a)  of 
this  section;  and 

(2)  a  public  information  program  which 
effectively  communicates  to  potential  users 
the  avaUablllty  and  location  of  such 
mechanisms  and  consumer  complaint  offices 
in  such  State. 

Sec.  6.  Dispute  Resolution-  Pxociiam. 

Within  60  days  after  the  date  of  enactment 
of  this  Act,  there  shall  be  esUbllshed  within 
the  United  States  Department  of  Justice  a 
diq>ute  resolution  program,  to  be  adminis- 
tered at  the  direction  of  the  Attorney  Gen- 


eral. Such  program  shall  consist  of  the  Dis- 
pute Resolution  Resource  Center  established 
pursuant  to  section  6  of  this  Act  and  of  the 
financial  assistance  authorized  under  section 
7  of  this  Act. 

Sec.  6.  Dispute        Resolution        Resource 
Center. 

(a)  Establishment. — There  shall  be  estab- 
lished within  the  United  States  Department 
of  Justice,  ae  part  of  the  dispute  resolution 
program  established  pursuant  to  section  5 
of  this  Act,  a  Dispute  Resolution  Resoiirce 
Center  (hereinafter  referred  to  as  the  "Cen- 
ter" ) .  As  soon  as  practicable  after  the  crea- 
tion of  such  dispute  resolution  program,  the 
Attorney  General  shall  provide  for  the  crea- 
tion of  the  Center  and  prescribe  basic  criteria 
for  its  operation  consistent  with  the  purposes 
described  in  subsection  (b)  of  this  section. 

(b)  Purposes.— The  Center  shall — 

(1)  serve  as  a  national  clearinghouse  for 
the  exchange  of  information  concerning  the 
Improvement  of  existing  and  the  creation  of 
new  dispute  resolution  mechanisms; 

(2)  provide  technical  assistance  to  State 
and  local  governments  to  improve  existent 
and  to  create  new  mechanisms  for  dlsputo 
resolution; 

(3)  conduct  research  and  development  for 
the  improvement  of  existent  and  creation 
of  new  dispute  resolution  mechanisms; 

(4)  undertake  comprehensive  surveys  of 
th9  various  State  systems  and,  to  the  extent 
possible,  major  private  dispute  resolution 
mechanisms  within  the  States,  and  each  such 
survey  shall,  to  the  extent  possible,  dis- 
close (A)  the  nature,  number,  and  location 
of  dispute  resolution  mechanisms  within 
each  State;  (B)  the  annual  expenditure  and 
operating  authority  for  each  such  mecha- 
nism: (C)  the  existence  of  any  program  for 
informing  the  potential  users  of  the  avail- 
ability of  each  such  mechanism;  (D)  an  as- 
sessment of  the  present  use  of  the  projected 
demand  for  the  services  offered  by  each  such 
mechanism:  and  (E)  other  relevant  data  on 
the  types  of  disputes  handled  by  each  such 
mechanism,  such  as  disputes  between  con- 
sumers and  sellers,  landlords  and  tenants, 
and  any  other  relevant  categories  of  cases: 

(5)  Identify,  after  consultation  with  the 
Commission,  those  dispute  resolution  mech- 
anisms or  aspects  thereof  that: 

(i)  are  consistent  with  the  provisions  of 
Section  4; 

(11)  are  most  effective  and  fair  to  all  par- 
ties in  the  resolution  of  disputes:  and 

(ill)  are  suitable  for  general  replication. 
Consideration  shall  also  be  given  to  the  need 
for  the  program  to  provide  new  or  improved 
mechanisms  for  the  resolution  of  all  types 
of  minor  disputes.  Mechanisms  or  aspects 
thereof  so  Identified  shall  be  certified  as 
"national  priority  projects";  and 

(6)  make  grants  to,  or  enter  into  con- 
tracts with,  to  the  extent  provided  in  appro- 
priation acts,  public  agencies,  institutions 
of  higher  education,  or  private  organizations 
to  conduct  research,  demonsttjitlons,  or  spe- 
cial projects  to  implement  paragraphs  (1) 
through  (5). 

Sec.  7.  Financial  Assistance. 

(a)  AuTHORrrv.— As  part  of  the  dispute 
resolution  program  established  under  section 
5  of  this  Act.  the  Attorney  General  Is  au- 
thorized to  provide  financial  assistance  In 
the  form  of  grants  to  applicants  who  have 
filed,  pursuant  to  subsection  (c)  of  this  sec- 
tion, applications  for  the  purpose  of  Im- 
proving existent  or  creating  new  dispute  res- 
olution mechanisms. 

(b)  Duties  or  the  attorney  general. — 
As  soon  as  practicable  after  the  date  of  enact- 
ment of  this  Act,  the  Attorney  General  shall 
prescribe — 

(1)  the  form  and  content  of  the  applica- 
tions for  assistance  to  be  submitted  as  set 
forth  in  subsection  (c)   of  this  section: 

(2)  the  time  schedule  for  submission  of 
applications  for  assistance  available  under 
this  section: 


(3)  the  procedures  for  approval  of  appli- 
cations submitted  under  this  section,  and  for 
notification  to  each  State  of  all  funds 
awarded  to  applicants  within  such  State; 

(4)  the  specific  criteria  for  the  distribu- 
tion of  funds  received  by  applicants  imder 
this  section,  consistent  with  the  limitations 
contained  in  section  4  and  subsection  (e)  of 
this  section  and  after  consultation  with  the 
Commission; 

(5)  the  form  and  content  of  the  reports 
to  be  filed  under  this  section  as  may  be 
reasonably  necessary  to  monitor  compliance 
with  the  requirements  of  this  Act  and  to 
evaluate  the  effectiveness  of  projects  funded 
under  this  Act  and  the  procedures  to  be  fol- 
lowed by  the  Department  of  Justice  in  re- 
viewing such  reports: 

(6)  the  uses  to  which  funds  received  under 
this  section  may  be  put  consistent  with  those 
set  forth  under  subsection  (d)  of  this  sec- 
tion; and 

(7)  procedures  for  publishing  in  the  Fed- 
eral Register  a  notice  and  summary  of  ap- 
proved applications. 

(c)  Eligibility  Requirements. — Nonprofit 
organizations,  agencies  of  State  governments, 
and  units  of  local  governments  are  eligible 
to  receive  assistance  under  this  section.  Any 
such  entity  desiring  to  receive  grant  funds 
under  this  section  shall  submit  to  the  At- 
torney General  an  application  consistent 
with  the  criteria  set  forth  in  section  4  of 
this  Act  and  such  specific  criteria  as  the  At- 
torney General  may  establish  under  para- 
graph (4)  of  subsection  (b)  of  this  section. 
Such  application  shall — 

( 1 )  set  forth  a  proposed  plan  for  improving 
or  creating  dispute  resolution  mechanisms 
for  which  financial  assistance  is  sought: 

(2)  identify  the  person  responsible  for  the 
administration  of  the  project  set  forth  in  the 
application; 

(3)  provide  for  the  establishment  of  fiscal 
controls  and  fund  accounting  of  Federal 
funds  paid  pursuant  to  this  Act; 

(4)  provide  for  the  submission  of  reports 
in  such  form  and  containing  such  Informa- 
tion as  the  Attorney  General  may  require  un- 
der subsection  (b)  of  this  section; 

(5)  (A)  meet  the  criteria  of  the  national 
priority  projects  program  of  the  Center,  or 
(B)  Identify  the  project  proposed  therein  as 
not  meeting  the  criteria  of  the  national 
priority  projects  program  and  request  fund- 
ing as  an  exception  thereto  In  such  manner, 
on  such  forms,  and  pursuant  to  such  specific 
criteria  as  the  Attorney  General  may  pre- 
scribe pursuant  to  paragraph  (2)  of  subsec- 
tion (e)  of  this  section;  and 

(6)  set  forth  the  nature  and  extent  of  par- 
ticipation of  interested  parties,  including 
consumers,  in  the  development  of  the 
application. 

(d)  Use  or  Funds. — (1)  Funds  available 
under  this  section  may  be  used  only  for  the 
following  purposes — 

(A)  compensation  of  personnel  engaged  in 
the  administration,  adjudication,  concilia- 
tion, or  settlement  of  disputes.  Including 
personnel  whose  function  it  is  to  assist  In 
the  preparation  and  resolution  of  claims  and 
the  collection  of  Judgments; 

(B)  recruiting,  organizing,  training,  and 
educating  personnel  described  In  subpara- 
graph (A)  of  this  subsection; 

(C)  Improvement  or  lease  of  buildings, 
rooms,  and  other  facilities  and  equipment 
and  lease  or  purchase  of  vehicles  needed  to 
improve  the  settlement  of  disputes; 

(D)  continuing  monitoring  and  study  of 
the  mechanisms  and  settlement  procedures 
employed  in  the  resolution  of  disputes 
within  a  State; 

(E)  research  and  development  of  effective, 
fair,  inexpensive,  and  expeditious  mecha- 
nisms and  procedures  for  the  resolution  of 
disputes: 

(P)   sponsoring  programs  of  nonprofit  or 
ganizations  to  accomplish  any  of  the  provi- 
sions of  this  subsection:  and 
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(G)  other  necessary  expendltxires  directly 
related  to  the  operation  of  new  or  improved 
dispute  resolution  mechanisms. 

(2)  Funds  available  under  this  section  may 
not  be  used  for  the  compensation  of  attor- 
neys for  the  representation  of  disputants  or 
claimants  or  for  attorneys  otherwise  provid- 
ing assistance  in  any  adversary  capacity. 

(e)  Distribution  or  Funds. — (1)  One-half 
of  the  funds  available  for  the  purpose  of 
making  grants  under  this  section  shall  be 
reserved  for  equal  distribution  among  the 
States  from  which  applications  have  been 
received  for  projects  which  are  Identified  as 
national  priority  projects  and  which  are  ap- 
proved by  the  Attorney  General.  The  sum  of 
all  grants  awarded  in  any  State  under  this 
subsection  shall  be  (A)  an  amount  equal  to 
the  entitlement  of  such  State:  or  (B)  an 
amount  up  to  the  entitlement  of  such  State, 
If  approved  applications  for  funds  under  this 
paragraph  are,  in  total,  in  an  amount  less 
than  such  State's  entitlement.  Funds  avail- 
able under  this  paragraph  shall  be  awarded 
to  applicants  in  such  amounts  as  the  Attor- 
ney General  may  decide. 

(2)  One-half  of  the  funds  available  for 
the  purpose  of  making  grants  under  this  sec- 
tion shall  be  reserved  for  the  awarding  of 
discretionary  grants  by  the  Attorney  Gen- 
eral. Such  grants  may  be  made  to  fund  ap- 
plications that  were  not  funded  under  para- 
graph ( 1 )  of  this  subsection,  to  applications 
for  projects  that  do  not  meet  the  criteria  of 
the  national  priority  projects  program,  or  to 
research  and  demonstration  projects  or  other 
activities  that  will  encourage  innovation  in 
order  to  effectuate  the  purpose  of  this  Act. 
The  Attorney  General  shall,  in  consultation 
with  the  Commission,  establish  specific  cri- 
teria, terms,  and  conditions  for  awarding 
grants  under  this  paragraph.  Such  criteria, 
ternls,  and  conditions  shall  include  consider- 
ation of:  (1)  population  and  population 
density;  (2)  the  financial  need  of  States 
and  localities  in  which  applicants  for  funds 
available  under  this  section  are  located:  (3) 
the  need  In  the  State  and  locality  for  the 
type  of  dispute  resolution  mechanism  pro- 
posed: and  (4)  the  national  need  for  ex- 
perience with  the  type  of  mechanism  .pro- 
posed, including  the  need  to  further  the' goal 
that  for  all  types  of  disputes  there  be  dis- 
pute resolution  mechanisms  available. 

(f)  Payments  to  Grantees. — When  the 
Attorney  General  has  approved  an  applica- 
tion submitted  under  subsection  (e)(1),  he 
shall  pay  to  the  applicant  the  Federal  share 
of  the  estimated  cost  of  the  approved  project. 
The  Federal  share  of  the  estimated  cost  of 
projects  funded  pursuant  to  applications 
submitted  under  subsection  (e)(1)  shall  be 
100  percent  for  the  first  fiscal  year  In  which 
funds  are  appropriated  for  grants  under  this 
section;  90  percent  for  the  second  fiscal  year 
in  which  funds  are  appropriated  for  grants 
under  this  section;  75  percent  for  the  third 
fiscal  year  in  which  funds  are  appropriated 
for  grants  under  this  section;  and  60  percent 
for  the  fourth  fiscal  year  in  which  funds  are 
appropriated  for  grants  under  this  section. 
When  tne  Attorney  General  has  approved  an 
application  under  subsection  (e)  (2),  he  shall 
pay  to  the  applicant  the  amount  which  he 
In  his  discretion  determines  appropriate. 
The  aggregate  expenditure  of  funds  of  the 
State  and  political  subdivisions  thereof,  ex- 
clusive of  Federal  funds,  for  such  purposes 
shall  be  maintained  at  a  level  which  does 
not  fall  below  the  average  level  of  such  ex- 
penditures for  the  last  2  fiscal  years  preced- 
ing the  date  of  application  for  funding. 
Payments  made  pursuant  to  this  subsection 
may  be  made  in  Installments,  in  advance, 
or  by  way  of  reimbursement,  with  necessary 
adjustments  on  account  of  underpayment  or 
overpayment,  but  shall  not  be  used  to  com- 
pensate, directly  or  Indirectly,  for  any  ad- 
ministrative expense  Incurred  in  applying  for 
funds  under  this  Act. 


(g)  Suspension  op  Payments. — Whenever 
the  Attorney  General,  after  giving  reason- 
able notice  and  opportunity  for  hearing  to 
any  recipient  of  a  grant  under  this  subsec- 
tion, finds  that  the  project  for  which  such 
grant  was  received  no  longer  complies  with 
the  provisions  of  this  Act,  or  with  the  rele- 
vant application  as  approved  by  the  Attor- 
ney General,  the  Attorney  General  shall  no- 
tify such  recipient  of  his  findings  and  no 
further  payments  may  be  made  to  such  re- 
cipient by  the  Attorney  General  until  he  is 
satisfied  that  such  noncompliance  has  been, 
or  promptly  will  be,  corrected.  However,  the 
Attorney  General  may  authorize  the  contin- 
uance of  payments  with  respect  to  any  pro- 
gram pursuant  to  this  Act  which  is  being 
carried  out  by  such  recipient  and  which  Is 
not  Involved  In  the  noncompliance. 

(h)  No  funds  for  assistance  available  un- 
der this  section  shall  be  expended  until  one 
year  after  the  date  of  enactment  of  this  Act. 
Sec.  8.  Records,  Audit,  and   Annual  Report. 

(a)  General. — Each  recipient  of  assistance 
under  this  Act  shall  keep  such  records  as  the 
Attorney  General  or  his  designee  shall  pre- 
scribe. Including  records  which  fully  disclose 
the  amount  and  disposition  by  such  recipient 
of  the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  undertaking  in  connec- 
tion with  which  such  assistance  is  given  or 
used,  the  amount  of  that  portion  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  assist 
In  effective  financial  and  performance  audits. 
This  provision  shall  apply  to  all  recipients 
of  assistance  under  this  Act. 

(b)  Audit. — The  Attorney  General  or  his 
designee  shall  have  access  for  purposes  of 
audit  and  examination  to  any  relevamt  books, 
documents,  papers,  and  records  of  the 
recipients  of  financial  assistance  under  this 
Act. 

(c)  Comptroller  General. — The  Comp- 
troller General  of  the  United  States,  or  any 
of  his  duly  authorized  representatives,  shall, 
until  the  expiration  of  3  years  after  the  final 
year  of  the  receipt  of  any  financial  assistance 
under  this  Act,  for  the  purpose  of  financial 
and  performance  audits  and  examination, 
have  access  to  any  relevant  books,  docu- 
ments, papers,  and  records  of  recipients  of 
such  assistance  under  this  Act. 

(d)  Annual  Report. — The  Attorney  Gen- 
eral, in  consultation  with  the  Commission, 
shall  submit  to  the  President  and  Congress 
on  or  before  the  365th  day  following  the  en- 
actment of  this  Act,  and  on  or  before  Febru- 
ary 1  of  each  succeeding  year,  a  report  on  the 
administration  of  this  Act  during  the  pre- 
ceding fiscal  year.  Such  report  shall  include 
but  not  be  limited  to — 

(1)  a  list  of  all  grants  awarded: 

(2)  a  sunmiary  of  any  actions  undertaken 
In  accordance  with  section  7  (g)  of  this  Act; 

(3)  a  listing  of  the  projects  designated  as 
national  priority  projects  for  that  year  and 
the  types  of  other  dispute  resolution  mech- 
anisms which  are  being  created,  and,  to  the 
extent  possible,  a  statement  as  to  the  success 
of  all  such  mechanisms  in  achieving  the  pur- 
pose of  this  Act; 

(4)  the  results  of  financial  and  perfor- 
mance audits  conducted  pursuant  to  this 
section:  and 

(5)  an  evaluation  of  the  effectiveness  of 
the  Center  in  implementing  this  Act,  Includ- 
ing a  detailed  analysis  of  the  extent  to  which 
the  purpose  and  goal  of  this  Act  have  been 
achieved,  together  with  any  recommendation 
for  additional  legislative  or  other  action. 
Sec.  9.  Authorization  for  Appropriations. 

(a)  To  carry  out  the  purposes  of  section 
6  of  this  Act,  there  are  authorized  to  be  ap- 
propriated to  the  Attorney  General  not  to 
exceed  $3,000,000  for  the  fiscal  year  ending 
September  30.  1978;  not  to  exceed  $3,000,000 
for  the  fiscal  year  ending  September  30,  1979: 
not  to  exceed  $3,000,000  for  the  fiscal  year 


ending  September  30.  1980;  not  to  exceed  $3,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981;  and  not  to  exceed  $3,000,000  for 
the  fiscal  year  ending  September  30, 19S2. 

(b)  To  carry  out  the  purposes  of  section  7 
of  this  Act,  there  are  authorized  to  be  ap- 
propriated not  to  exceed  $15,000,000  for  the 
fiscal  year  ending  September  30,  1979;  not  to 
exceed  $15,000,000  for  the  fiscal  year  ending 
September  30,  1980;  not  to  exceed  $15,000,000 
for  the  fiscal  year  ending  September  30.  1981: 
and  not  to  exceed  $15,000,000  for  the  fiscal 
year  ending  September  30,  1982.  Such  sums 
shall  remain  available  until  expended. 
Sec.    10.    The    Federal    Trade    Commission. 

The  Federal  Trade  Commission  shall  hire 
and  assign  applicants  for  employment  and 
shall  promote,  train,  discipline,  demote  and 
dismiss  employees  on  the  basis  of  individual 
merit,  without  regard  to  race,  color,  sex. 
religion,  or  national  origin,  and  without  en- 
gaging in  any  act  or  practice  which  has  the 
purpose  or  the  effect  of  illegal  discrimina- 
tion against  any  Indllvdual  because  of  his  or 
her  race,  color,  sex,  religion,  or  national 
origin. 

Office  of  the  Attorney  General, 
Washington,  D.C..  February  2,  1978. 
Hon.  Edward  M.  Kennedy, 
Russell  Seiute  Office  Building, 
Washington,  D.C. 

Dear  Senator  Kennedy:  I  am  gratified 
that  agreement  has  been  reached  on  an 
amended  S.  957  that  would  create  a  Dispute 
Resolution  Program  in  the  Department  of 
Justice.  Ihis  program  would  make  a  signifi- 
cant contribution  to  the  efforts  of  this  Ad- 
ministration to  Improve  the  quality  of  Jus- 
tice in  the  United  States. 

8.  957  addresses  a  problem  In  this  country 
that  has  been  too  long  neglected.  The  dis- 
putes and  controversies  that  arise  between 
people  In  the  course  of  their  daily  lives  may 
not  be  of  great  individual  magnitude,  but 
collectively  they  are  very  Important.  At  the 
same  time,  they  are  matters  of  State  and 
local  Jurisdiction  and,  therefore,  matters  of 
State  and  local  responsibility.  There  are, 
however,  two  appropriate  and  important 
roles  that  the  federal  government  should 
play,  which  this  bill  is  intended  to  fulfill. 
One  is  to  gather  together  from  all  of  the 
States  information  on  minor  dispute  resolu- 
tion processes,  to  make  that  information 
available  to  each  State,  and  to  conduct  re- 
search and  demonstration  projects.  These 
functions  are  clearly  beyond  the  capacities 
of  the  Individual  States  and,  therefore,  ap- 
propriate for  the  federal  government.  The 
bill  creates  a  Dispute  Resolution  Resource 
Center  that  would  fulfill  this  role. 

In  addition,  because  this  area  has  been 
Identified  as  one  of  pressing  national  Impor- 
tance, It  Is  fitting  for  the  federal  government 
to  provide  seed  money  funds  to  spur  the 
Implementation  of  new  and  Improved  dis- 
pute resolution  mechanisms  by  States  and 
localities  whose  limited  budgets  make  such 
Innovative  projects  difficult  to  initiate.  That 
Is  what  the  Dispute  Resolution  Act  makes 
possible  through  a  seed  money  grant 
program. 

I  note  that  it  has  been  agreed  that  the 
bill  will  be  amended  to  delete  the  role  of 
State  Administrator.  This  alteration  will 
eliminate  substantial  expense  at  the  State 
level  that  is  unnecessary  for  a  program  of 
such  relatively  modest  dimensions. 

The  Department  of  Justice  has  been  de- 
veloping proposals  for  Improving  our  entire 
Justice  system.  In  addition  to  Improving  the 
quality  of  Justice  in  the  federal  sphere,  we 
are  endeavoring  to  provide  leadership  In 
Improving  the  state  of  Justice  in  the  nation 
as  a  whole.  This  bill  represents  an  important 
step  in  the  achievement  of  that  goal.  We  will 
be  coming  forth  with  other  such  measures 
In  the  near  future.  For  example,  the  Depart- 
ment is  presently  involved  In  a  restructuring 
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of  the  overall  approach  to  federal  assistance 
to  the  States  for  Justice  purposes.  The  design 
of  assistance  programs  proposed  for  other 
areas  may  vary  from  the  design  of  the  grant 
program  in  S.  957.  We  believe,  however,  that 
S.  957  embodies  the  right  response  to  the 
problem  It  addresses.  Moreover,  we  are  con- 
fident that  It  can  be  effectively  Integrated 
Into  any  larger  reorganization  of  federal  Jus- 
tice research  and  programs  of  assistance  to 
the  States. 

I  look  forward  to  early  Congressional  ac- 
tion on  this  legislation. 
Sincerely, 

Griffin  B.  Bell, 
Attorney  General. 

American  Bar  Association, 
Chicago.  III.,  March  7, 1978. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Kennedy  :  I  understand  that 
the  Senate  will  soon  consider  the  Dispute 
Resolution  Act,  your  amendment  to  S.  957, 
the  proposed  Consumer  Controversies  Reso- 
lution Act.  I  would  like  to  convey  the  strong 
support  of  the  American  Bar  Association  for 
enactment  of  this  legislation,  as  proposed 
to  be  amended. 

Subsequent  to  the  hearings  on  this  legis- 
lation conducted  by  Senator  Ford,  the  bill's 
chief  sponsor  and  Chairman  of  the  Subcom- 
mittee on  the  Consumer  of  the  Committee 
on  Commerce,  Science  and  Transportation, 
the  Board  of  Governors  of  the  American  Bar 
Association  last  June  approved  the  following 
resolution : 

"Resolved,  that  the  American  Bar  Associa- 
tion supports  in  principle,  the  enactment  of 
legislation  such  as  the  Consumer  Contro- 
versies Resolution  Act  (S.  957  and  H.R.  2482. 
95th  Congress),  or  legislation  of  similar  pur- 
port, which  would  provide  federal  financial 
assistance  to  the  states  for  the  improvement 
of  existing  mechanisms,  and  the  experimen- 
tation of  new  mechanisms,  for  the  resolu- 
tion of  minor  disputes,  and  which  would  re- 
serve to  each  state  the  right  to  provide  such 
mechanisms  for  the  resolution  of  minor  dis- 
putes as  appear  appropriate  to  meet  the 
needs  of  its  residents." 

This  resolution  was  based  on  the  finding 
by  the  Association's  Special  Committee  on 
Resolution  of  Minor  Disputes  that  S.  957 
could  be  an  even  more  significant  law  if  it 
were  amended  in  a  number  of  respects. 
Among  our  concerns,  which  appear  to  have 
been  satisfied  by  your  proposed  amendment, 
is  the  need  to  expand  the  applicability  of 
the  bill  to  Include  not  only  consumer  com- 
plaints, but  also  such  other  citizen  disputes 
as  housing  controversies.  Juvenile  delin- 
quency problems,  marital  disputes  and 
minor  criminal  matters. 

We  also  agree  with  your  conclusion,  sup- 
ported by  the  Attorney  General,  that  the 
Department  of  Justice  Is  the  most  appropri- 
ate entity  to  house  the  proposed  Dispute 
Resolution  Resource  Center  and  to  oversee 
the  distribution  of  financial  assistance  to 
qualified  applicants.  Also,  the  Board  of  Gov- 
ernors specifically  suggested  the  desirability 
of  allowing  states  and  other  grantees  the 
discretion  to  apply  grant  funds  where  they 
are  most  needed,  without  the  necessity  of 
complying  with  detailed  federal  regulations. 
The  Association  has  long  involved  Itself 
in  the  effort  to  Improve  generally  the  Justice 
system  and,  specifically  to  suggest  means  by 
which  all  citizens  have  more  ready  access 
to  establish  mechanisms  for  the  resolution 
of  their  disputes.  One  of  our  most  recent 
efforts,  upon  which  the  above  resolution  is 
based,  was  our  sponsorship  in  1976  with  the 
Judicial  Conference  of  the  United  States 
and  the  Conference  of  Chief  Justices,  of 
the  National  Conference  on  the  Causes  of 
Popular  Dissatisfaction  With  the  Adminis- 
tration of  Justice.  Suggestions  for  reform  of 


the  Justice  system  which  emanated  from 
this  conference — including  suggestions  to 
Improve  the  disposition  of  monetarily  small 
disputes — are  contained  In  the  Report  of  the 
Pound  Conference  Pollow-Up  Task  Force,  a 
copy  of  which  I  enclose. 

This  report  suggests  the  need  for  the  kind 
of  state  experimentation  and  Information 
gathering  and  analysis  which  could  be  ac- 
complished by  the  amended  version  of  S. 
957.  The  attached  document  was  prepared 
under  the  chairmanship  of  then-Judge  Grif- 
fin Bell  and  outlines  a  number  of  Important 
approaches  toward  Improving  the  adminis- 
tration of  Justice.  We  support  your  efforts, 
and  those  of  Senator  Ford.  In  refining  the 
provisions  of  S.  957,  and  encourage  prompt 
Senate  adoption  of  this  legislation. 
Sincerely, 

Wm.  B.  Spann,  Jr., 

President. 

Resolution  of  the  Conference  op 

Chief  Justices 

resolution  2 :  crrizEN  dispute  resolution  act 

Whereas,  the  Conference  of  Chief  Justices 
recognizes  the  need  for  additional  dispute 
resolution  programs  and  resources  if  each 
citizen  is  to  be  provided  a  Just  remedy  within 
the  law  for  all  legitimate  grievances,  and. 

Whereas,  the  Just  resolution  of  many 
grievances  can  be  accomplished  through  Im- 
proved mediation  and  arbitration  procedures; 
and. 

Whereas.  S.  957  as  amended  (No.  1623) 
would  create  a  national  resource  center  and 
provide  funds  to  assist  courts,  states,  locali- 
ties and  non-governmental  organizations  in 
developing  new  mechanisms  for  the  "effec- 
tive, fair.  Inexpensive  and  expeditious  reso- 
lutions of  dispute." 

Now  therefore,  be  It  resolved  that  the  Con- 
ference of  Chief  Justices  endorses  the  prin- 
ciple of  federally  funded  technical  assistance 
and  demonstration  programs  designed  to  Im- 
prove dispute  resolution  mechanisms,  but 
with  the  understanding  that  such  federally 
financed  programs  recognize  the  constitu- 
tional responsibilities  of  the  Judicial  branch 
of  state  government  in  the  resolution  of  citi- 
zen disputes;  and  that  federally  financed 
programs,  at  the  national,  state  and  local 
levels,  be  conducted  In  keeping  with  the 
doctrines  of  separation  of  powers  and  state 
sovereignty. 

Adopted  in  New  Orleans  on  February  10 
1978.« 


INTERNATIONAL  DEVELOPMENT 
ASSISTANCE  ACT  OP  1978— S. 
3074 

AMENDMENT    NO.    3065 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BROOKE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  3074,  a  bill  to  amend  the  Poreign 
Assistance  Act  of  1961  to  authorize  de- 
velopment assistance  programs  for  fiscal 
year  1979,  and  for  other  purposes. 

THE   LOCUST   PROBLEM    IN    AFRICA 

•  Mr.  BROOKE.  Mr.  President.  I  am 
today  submitting  an  amendment  to  S. 
3074.  the  International  Development 
Assistance  Act  of  1978.  to  provide  $5 
million  for  the  specific  purpose  of  com- 
bating the  locust  problem  that  is  cur- 
rently causing  great  suffering  in  Africa, 
especially  the  Horn  of  Africa. 

There  is  an  urgent  need  for  concerted 
action.  The  PAO  reports  that  50  locust 
swarms  are  estimated  to  cover  a  total 
area  of  over  2.000  square  kilometers. 
These  swarms  devastate  food  crops 
wherever  they  feed.  Given  the  already 


existing  drought  conditions  in  the  Horn, 
a  failure  to  move  with  dispatch  to  de- 
stroy the  locusts  before  they  multiply 
further  would  bring  thousands  of  addi- 
tional people  to  the  brink  of  disaster. 

It  is  my  hope  that  the  Congress,  after 
the  July  recess,  can  move  rapidly  to 
enact  foreign  assistance  legislation  so 
prompt  attention  can  be  given  to  this 
problem.  Delay  only  increases  the  dan- 
gers that  are  inherent  in  the  unique 
conditions  in  the  Horn. 

Mr.  President,  I  ask  unanimous  con- 
sent that  various  articles  and  reports  on 
the  locust  plague  be  inserted  into  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Locust  Control  in  Eastern  Africa, 
June  16,  1978 

Ideal  breeding  conditions  in  Eastern  Africa 
and  the  Arabian  Peninsula  have  contributed 
to  massive  swarmlngs  of  locusts.  In  addition, 
the  war  in  the  Horn  of  Africa  disrupted  nor- 
mal locust  control  activities  undertaken  by 
the  Desert  Locust  Control  Organization  of 
Eastern  Africa  (DLCO-EA).  According  to  lo- 
cust control  experts,  the  locusts  have  created 
a  serious  condition  in  Eastern  Africa,  but 
the  condition  has  not  yet  reached  plague 
proportions. 

PRESENT    situation 

According  to  reports  received  from  Agency 
for  International  Development  (A.I.D.)  Mis- 
sions and  from  the  Food  and  Agriculture  Or- 
ganization (FAO) .  the  locusts  are  under  con- 
trol in  some  areas,  such  as  Yemen  Arab  Re- 
public. In  other  areas,  especially  in  the  Horn 
of  Africa  where  the  largest  concentrations  of 
locusts  have  been  found,  spraying  operations 
are  under  way  to  combat  the  large  swarms, 
some  of  which  cover  areas  of  over  100  square 
kilometers.  The  FAO  report  indicates  that 
the  33  locust  swarms  spotted  in  Ethiopia  and 
the  17  swarms  spotted  in  Somalia,  together, 
cover  a  total  area  of  over  2,000  square  kilom- 
eters. 

Heavy  rainfall  In  some  areas  of  the  Horn 
of  Africa  has  produced  the  vegetation  upon 
which  the  locusts  feed  and  has  provided  soil 
moisture  necessary  for  the  Incubation  of  the 
eggs,  which  the  locusts  bury  in  the  ground. 
These  Ideal  conditions  have  contributed  to 
the  locust  problem.  To  counter  what  locust 
experts  term  as  an  upsurge,  insecticides  are 
used  to  attack  the  locusts  at  three  different 
stages  in  their  development:  (1)  beds  are 
treated  as  the  locust  nymphs  begin  to 
emerge;  (2)  hoppers,  the  stage  before  the 
locust  can  actually  take  flight,  are  sprayed; 
and  (3)  locust  swarms  are  chemically  at- 
tacked when  they  settle  to  rest  or  feed  be- 
tween flights. 

Several  different  international  organiza- 
tions (Including  FAO  and  the  Center  for 
Overseas  Pest  Research)  and  national  units 
are  working  to  monitor  and  combat  the  in- 
sects. DLCO-EA,  highly  regarded  by  the  in- 
ternational community,  is  carrying  out  the 
major  international  operations  against  the 
locust.  Fighting  in  the  Ogaden  region  be- 
tween Ethiopia  and  Somalia  interrupted  or 
prevented  early  efforts  by  DLCO-EA  to  con- 
tain the  locusts.  If  the  iocust  problem  con- 
tinues unabated.  USDA  and  FAO  state  that 
the  upsurge  could  develop  Into  a  plague  with 
the  possibility  of  the  locusts  moving  into 
western  and  northern  Africa  and  moving  east 
as  far  as  Pakistan. 

present  course  of  action 
After    receiving    the    initial    outline   of  a 
Just-completed  FAO  assessment  of  the  up- 
surge. AID.  hosted,  on  June  16.  an  inter- 
agency meeting  to  address  the  problem. 

While  waiting  for  a  full  report  from  PAO 
and  a  complete  review  of  Its  assessment,  do- 
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nors,  including  the  U.S.  Government,  are  tak- 
ing or  have  taken  steps  to  provide  DLCO-EA 
with  assistance.  The  United  Kingdom  has 
provided  two  aircraft,  equipped  for  spray- 
ing, and  are  in  the  process  of  giving  two 
more.  The  Federal  Republic  of  Germany  is 
reported  to  have  donated  $400,000.  These 
contributions  will  help  provide  DLCO-EA 
with  much  needed  support  since  some  of  Its 
equipment  Is  old  or  in  need  of  repair.  DLCO- 
EA  presently  is  using  ground  equipment  and 
nine  airplanes  to  carry  out  its  operations. 

The  Center  for  Overseas  Pest  Research,  a 
London-based  organization  working  closely 
with  DLCO-EA,  has  now  identified  an  Im- 
mediate need  for  20.000  liters  of  Insecticide 
for  DLCO-EA.  A.I.D.'s  Office  of  U.S.  Foreign 
Disaster  Assistance  plans  to  provide  all  20,- 
000  liters,  valued  at  $125,000  (Including 
transportation),  as  an  initial  contribution. 
A.I.D.  will  also  send  a  locust  expert  from  the 
USDA  to  meet  with  FAO  and  to  make,  if  nec- 
essary, an  on-site  assessment  of  the  situa- 
tion. Additional  assistance  will  be  considered 
as  more  information  becomes  available  on 
the  priority  items  needed  to  contain  the 
pests  and  to  prevent  a  potentially  devastat- 
ing plague. 

Memorandum 

June  14,   1978. 
To:   PDC/OPDA,   Mrs.   Anne   C.   Martindell, 

Director. 
Thru:  PDC/OFDA,  Mr.  ChrUtlan  R.  Holmes. 

IV;  PDC/OFDA.  Mr.  Stanley  W.  Guth. 
From:  PDC/OFDA.  Robert  Clary. 

BACKGROUND    INFORMATION 

As  early  as  April — we  were  informed  that 
Desert  Locust  Control  Organization,  East 
Africa  (DLCO-EA) ,  was  doing  aerial  spraying 
against  locust  infestation.  They  have  nine 
aircraft  and  had  sufficient  pesticide  stocks 
(delldrln  is  generally  used)  for  a  normal 
nine-month  period.  Some  of  their  equipment, 
including  five-ton  trucks  and  other  four- 
wheel  drive  vehicles,  need  replacement. 

About  June  8.  we  were  informed  that  an 
PAO  survey  team  had  made  an  assessment  In 
Ethiopia  and  that  their  report  was  being 
prepared  which  would  indicate  a  need  for 
approximately  $3  million,  probably  most  of 
It  being  utilized  for  the  purchase  of  Insecti- 
cides. 

OFDA.  at  that  time,  sent  an  immediate 
message  to  Somalia,  Ethiopia,  Djibouti, 
Yemen,  and  contiguous  areas,  to  request  In- 
formation concerning  their  analysis  and  ad- 
vice on  the  situation.  The  response  from 
Addis  Indicated  that  the  DLCO  had  located 
some  30  major  swarms  in  6  of  14  admin- 
istrative regions  in  Ethiopia.  Aerial  control 
had  been  used  on  19  of  these  30  swarms  and 
the  rest  would  be  sprayed.  Mission  had  the 
Impression  that  everything  that  could  be 
done  by  DLCO  was  being  done. 

Addis  further  recommended  that  the  USO 
response  to  the  locust  situation  be  delayed 
until  the  FAO  report  was  received,  reviewed, 
and  specific  requests  evaluated. 

The  situation  in  SANA,  presently  much  the 
same;  some  9  swarms  had  been  identified 
and  attacked. 

U.N.  estimates,  however.  Indicate  that  ap- 
proximately b'/,  of  each  of  these  9  swarms 
had  escaped  and  that,  although  rains  in  the 
area  have  not  been  heavy,  there  is  sufBclent 
moisture  to  permit  additional  hatching.  U.N. 
officials  estimate  that  extensive  surveillance 
and  control  measures  are  necessary. 

OFDA  has  further  been  Informed  that  the 
PAO  report  has  been  pouched  from  Rome. 
We  should  be  receiving  it  soon. 
present  situation 

While  we  are  waiting  for  the  FAO  report, 
we  have  planned  a  meeting  with  locust  ex- 
peru  from  the  USDA  and  other  agencies.  In 
addition  to  OFDA.  the  meeting  will  Include 
AID  and  State  Desk  officers.  This  meeting  is 


scheduled  for  tomorrow  morning,  June  15, 
at  10:00  A.M.,  In  the  OFDA  Operations  Cen- 
ter. It  Is  our  Intent  to  focus  upon  the  direc- 
tion and  possible  magnitude  of  USG  contri- 
bution toward  this  area  emergency. 

OFDA  is  presently  making  Inquiries  with 
regard  to  availability  and  costs  of  pesticides. 

Attached  for  your  information  Is  an  article 
concerned  with  the  locxist.  the  area  Involved, 
and  where  they  come  from.  It  will  provide 
you  with  some  information  concerning  the 
problem,  its  cause  and  effect. 

Locusts:    "Teeth  op  the  Wind" 
(By  Robert  A.  M.  Conley) 

The  first  stirring  was  a  mile  away  from 
Khalll's  patch  of  bulrush  millet  when  he 
noticed  it.  "Sirb!"  he  called  to  me  In  Arabic. 
"A  swarm  .  .  .  among  the  dunes!" 

Through  the  glassy  waves  of  heat  rising  off 
the  Sudanese  desert.  I  could  see  what  he 
meant.  A  hint  of  grayness  slid  along  the 
sand,  vague  as  a  touch  of  smoke.  Then,  as 
we  watched,  it  gathered  into  a  wisp  and  be- 
gan to  spill  over  the  dune  slopes.  Once  It 
reached  the  stubble  of  scrub  growth  below, 
the  wisp  quickened  and  spread  in  the  wind 
until  It  became  a  cloud  of  locusts  three  miles 
wide  that  swept  straight  toward  us. 

"Yella!"  KhalU  shouted.  "Let's  go!" 

We  sprinted  across  to  his  dried-mud  house, 
picked  up  fistfuls  of  reeds  from  a  sheaf  of 
roof  thatching,  and  ducked  back  into  the 
millet  plants. 

"My  father  knew  these  invaders  before 
me,"  he  said.  "He  called  them  the  'teeth  of 
the  wind.'  "  And  with  that,  the  cloud  swirled 
Into  us.  Flying  locusts  the  size  of  Index 
fingers  bounced  off  my  face,  tangled  in  my 
hair,  and  grabbed  at  my  shirt  with  twitchy 
legs.  'Wherever  I  turned,  the  swarm  glinted  in 
the  sun  in  crystalline  flecks  that  shifted  and 
slid  from  brown  to  gold  to  pink  like  tumb- 
ling bits  of  mica. 

"Bandits!  Beggars!  "  I  heard  KhalU  cry  in 
the  fluttering  confusion.  I  yelled  too,  but  my 
voice  was  lost  In  the  rush  of  wings. 

We  fought  for  an  hour  to  save  his  crop — 
a  dozen  or  so  wobbly  furrows  scratched  in 
the  bush — about  10  miles  v.xst  of  Khartoum. 
Sudan's  capital.  We  slashed  at  the  Intruders 
with  the  reeds;  we  found  two  castaway  cans 
and  banged  sticks  against  them;  we  ran  up 
and  down  the  rows  throwing  stones;  and  in 
the  end.  in  the  110°  heat,  we  knew  we  had 
lost. 

Secret  of  the  Locusts 
Where  do  they  all  come  from?  The  centu- 
ries-old question  posed  by  a  locxist  swarm  was 
answered  in  1921  by  Sir  Boris  Uvarov.  He 
dl.scovered  that  one  of  the  familiar  green 
grasshoppers  of  the  African  and  Asian  bush 
is  really  the  ravenous  locust  in  another  guise. 
When  repeated  rains  dampen  the  desert 
sands,  thousands  of  eggs  hatch.  The  hoppers 
constantly  touch  one  another,  triggering  a 
change  of  behavior  and  color;  they  seek  each 
other's  company  and  turn  yellow,  black,  and 
red. 

In  the  Anti-Locust  Research  Centre  in 
London,  founded  by  Sir  Boris,  an  experiment 
offers  proof.  A  fan  keeps  tiny  threads  swirl- 
ing inside  a  Jar.  As  the  threads  brush  a 
grasshopper,  simulating  the  touch  of  its  kin. 
it  slowly  changes  color. 

A  laboratory  encounter  between  examples 
of  the  two  guises  shows  the  differences  in 
coloring.  Sir  Boris,  knighted  in  1961  for  his 
research,  is  completing  volume  two  of  his 
monumental  Grasshoppers  and  Locusts.% 


DEPARTMENT  OF  EDUCATION— 
S.  991 

amendment  no.     3066 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Governmental 
Affairs.) 


Mr.  CRANSTON  (for  himself,  Mr. 
Brooke,  Mr.  Williams,  Mr.  Javits,  Mr. 
Nelson,  Mr.  Pell,  Mr.  Riecle,  Mi.  Rak- 
DOLPH,  Mr.  Kennedy,  Mr.  Chafee,  Mr. 
Hatch,  Mr.  Glenn,  Mr.  Case,  Mr.  Dole, 
Mr.  Leahy,  Mr.  Roth,  Mr.  Abourezk,  Mr. 
Bayh,  Mr.  DxniKiN,  Mr.  Domenici,  Mr. 
Ford,  Mr.  McGtovern,  Mr.  Sarbanes,  Mr. 
ScHMiTT,  Mr.  Thxjrmond,  Mr.  Tower,  and 
Mr.  Wallop)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  S.  991,  a  bill  to  establish  a  Depart- 
ment of  Education. 

KEEPING    HEAD    START   tN    HEW 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
submitting  for  printing  an  amendment  to 
S.  991,  which  proposes  the  establishment 
of  a  Department  of  Education.  This 
amendment  would  delete  the  Head  Start 
program  from  the  programs  to  be  trans- 
ferred to  the  new  department. 

Mr.  President,  I  am  submitting  this 
amendment  on  behalf  of  myself  and  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  as  well  as  25  other  Senators, 
including  the  Senator  from  New  Jersey 
(Mr.  Williams),  chairman  of  the  Com- 
mittee on  Human  Resources,  the  Senator 
from  New  York  (Mr.  Javits),  the  rank- 
ing minority  member  of  the  Committee 
on  Human  Resources  and  a  leader  on  the 
Committee  on  Governmental  Affairs,  the 
Senator  from  Wisconsin  (Mr.  Nelson), 
chairman  of  the  Subcommittee  on  Em- 
ployment, Poverty  and  Migratory  Labor 
of  the  Human  Resources  Committee,  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
chairman  of  the  Subcommittee  on  Edu- 
cation, Arts,  and  Humanities  of  the 
Human  Resources  Committee,  the  Sena- 
tor from  Michigan  (Mr.  Riegle),  the 
ranking  majority  member  of  the  Sub- 
committee on  Child  and  Human  Develop- 
ment of  the  Human  Resources  Commit- 
tee, which  I  am  privileged  to  chair,  as 
well  as  other  members  of  the  Humsm 
Resources  Committee,  the  Senator  from 
West  Virginia  <  Mr.  Randolph  ) ,  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy), 
the  Senator  from  Rhode  Island  (Mr. 
Chafee),  and  the  Senator  from  Utah 
(Mr.  Hatch).  Also  cosponsoring  this 
amendment  are  the  Senator  from  Ohio 
(Mr.  Glenn),  the  Senator  from  New 
Jersey  (Mr.  Case),  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
Vermont  (Mr.  Leahy)  .  the  Senator  from 
Delaware  (Mr.  Roth),  the  Senator  from 
South  Dakota  (Mr.  Abourezk),  the  Sen- 
ator from  Indiana  (Mr.  Bayh).  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkin)  . 
the  Senator  from  New  Mexico  (Mr.  Do- 
menici) ,  the  Senator  from  Kentucky  (Mr. 
Ford),  the  Senator  from  South  Dakota 
(Mr.  McGovERN),  the  Senator  from 
Maryland  (Mr.  S\rbanes).  the  Senator 
from  New  Mexico  (Mr.  Schmitt)  ,  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond), the  Senator  from  Texas  (Mr. 
Tower  ) ,  and  the  Senator  from  Wyoming 
(Mr.  Wallop). 

Mr.  President,  as  chairman  of  the 
Child  and  Human  Development  Sub- 
committee of  the  Human  Resources 
Committee  and  as  the  ranking  majority 
member  of  the  Employment,  Poverty, 
and  Migratory  Labor  Subcommittee,  I 
have  been  deeply  involved  in  legislation 
affecting  the  Head  Start  program  since 
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of  the  overall  approach  to  federal  assistance 
to  the  States  for  Justice  purposes.  The  design 
of  assistance  programs  proposed  for  other 
areas  may  vary  from  the  design  of  the  grant 
program  in  S.  957.  We  believe,  however,  that 
S.  957  embodies  the  right  response  to  the 
problem  It  addresses.  Moreover,  we  are  con- 
fident that  It  can  be  effectively  Integrated 
Into  any  larger  reorganization  of  federal  Jus- 
tice research  and  programs  of  assistance  to 
the  States. 

I  look  forward  to  early  Congressional  ac- 
tion on  this  legislation. 
Sincerely, 

Griffin  B.  Bell, 
Attorney  General. 

American  Bar  Association, 
Chicago.  III.,  March  7, 1978. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Kennedy  :  I  understand  that 
the  Senate  will  soon  consider  the  Dispute 
Resolution  Act,  your  amendment  to  S.  957, 
the  proposed  Consumer  Controversies  Reso- 
lution Act.  I  would  like  to  convey  the  strong 
support  of  the  American  Bar  Association  for 
enactment  of  this  legislation,  as  proposed 
to  be  amended. 

Subsequent  to  the  hearings  on  this  legis- 
lation conducted  by  Senator  Ford,  the  bill's 
chief  sponsor  and  Chairman  of  the  Subcom- 
mittee on  the  Consumer  of  the  Committee 
on  Commerce,  Science  and  Transportation, 
the  Board  of  Governors  of  the  American  Bar 
Association  last  June  approved  the  following 
resolution : 

"Resolved,  that  the  American  Bar  Associa- 
tion supports  in  principle,  the  enactment  of 
legislation  such  as  the  Consumer  Contro- 
versies Resolution  Act  (S.  957  and  H.R.  2482. 
95th  Congress),  or  legislation  of  similar  pur- 
port, which  would  provide  federal  financial 
assistance  to  the  states  for  the  improvement 
of  existing  mechanisms,  and  the  experimen- 
tation of  new  mechanisms,  for  the  resolu- 
tion of  minor  disputes,  and  which  would  re- 
serve to  each  state  the  right  to  provide  such 
mechanisms  for  the  resolution  of  minor  dis- 
putes as  appear  appropriate  to  meet  the 
needs  of  its  residents." 

This  resolution  was  based  on  the  finding 
by  the  Association's  Special  Committee  on 
Resolution  of  Minor  Disputes  that  S.  957 
could  be  an  even  more  significant  law  if  it 
were  amended  in  a  number  of  respects. 
Among  our  concerns,  which  appear  to  have 
been  satisfied  by  your  proposed  amendment, 
is  the  need  to  expand  the  applicability  of 
the  bill  to  Include  not  only  consumer  com- 
plaints, but  also  such  other  citizen  disputes 
as  housing  controversies.  Juvenile  delin- 
quency problems,  marital  disputes  and 
minor  criminal  matters. 

We  also  agree  with  your  conclusion,  sup- 
ported by  the  Attorney  General,  that  the 
Department  of  Justice  Is  the  most  appropri- 
ate entity  to  house  the  proposed  Dispute 
Resolution  Resource  Center  and  to  oversee 
the  distribution  of  financial  assistance  to 
qualified  applicants.  Also,  the  Board  of  Gov- 
ernors specifically  suggested  the  desirability 
of  allowing  states  and  other  grantees  the 
discretion  to  apply  grant  funds  where  they 
are  most  needed,  without  the  necessity  of 
complying  with  detailed  federal  regulations. 
The  Association  has  long  involved  Itself 
in  the  effort  to  Improve  generally  the  Justice 
system  and,  specifically  to  suggest  means  by 
which  all  citizens  have  more  ready  access 
to  establish  mechanisms  for  the  resolution 
of  their  disputes.  One  of  our  most  recent 
efforts,  upon  which  the  above  resolution  is 
based,  was  our  sponsorship  in  1976  with  the 
Judicial  Conference  of  the  United  States 
and  the  Conference  of  Chief  Justices,  of 
the  National  Conference  on  the  Causes  of 
Popular  Dissatisfaction  With  the  Adminis- 
tration of  Justice.  Suggestions  for  reform  of 


the  Justice  system  which  emanated  from 
this  conference — including  suggestions  to 
Improve  the  disposition  of  monetarily  small 
disputes — are  contained  In  the  Report  of  the 
Pound  Conference  Pollow-Up  Task  Force,  a 
copy  of  which  I  enclose. 

This  report  suggests  the  need  for  the  kind 
of  state  experimentation  and  Information 
gathering  and  analysis  which  could  be  ac- 
complished by  the  amended  version  of  S. 
957.  The  attached  document  was  prepared 
under  the  chairmanship  of  then-Judge  Grif- 
fin Bell  and  outlines  a  number  of  Important 
approaches  toward  Improving  the  adminis- 
tration of  Justice.  We  support  your  efforts, 
and  those  of  Senator  Ford.  In  refining  the 
provisions  of  S.  957,  and  encourage  prompt 
Senate  adoption  of  this  legislation. 
Sincerely, 

Wm.  B.  Spann,  Jr., 

President. 

Resolution  of  the  Conference  op 

Chief  Justices 

resolution  2 :  crrizEN  dispute  resolution  act 

Whereas,  the  Conference  of  Chief  Justices 
recognizes  the  need  for  additional  dispute 
resolution  programs  and  resources  if  each 
citizen  is  to  be  provided  a  Just  remedy  within 
the  law  for  all  legitimate  grievances,  and. 

Whereas,  the  Just  resolution  of  many 
grievances  can  be  accomplished  through  Im- 
proved mediation  and  arbitration  procedures; 
and. 

Whereas.  S.  957  as  amended  (No.  1623) 
would  create  a  national  resource  center  and 
provide  funds  to  assist  courts,  states,  locali- 
ties and  non-governmental  organizations  in 
developing  new  mechanisms  for  the  "effec- 
tive, fair.  Inexpensive  and  expeditious  reso- 
lutions of  dispute." 

Now  therefore,  be  It  resolved  that  the  Con- 
ference of  Chief  Justices  endorses  the  prin- 
ciple of  federally  funded  technical  assistance 
and  demonstration  programs  designed  to  Im- 
prove dispute  resolution  mechanisms,  but 
with  the  understanding  that  such  federally 
financed  programs  recognize  the  constitu- 
tional responsibilities  of  the  Judicial  branch 
of  state  government  in  the  resolution  of  citi- 
zen disputes;  and  that  federally  financed 
programs,  at  the  national,  state  and  local 
levels,  be  conducted  In  keeping  with  the 
doctrines  of  separation  of  powers  and  state 
sovereignty. 

Adopted  in  New  Orleans  on  February  10 
1978.« 


INTERNATIONAL  DEVELOPMENT 
ASSISTANCE  ACT  OP  1978— S. 
3074 

AMENDMENT    NO.    3065 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BROOKE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  3074,  a  bill  to  amend  the  Poreign 
Assistance  Act  of  1961  to  authorize  de- 
velopment assistance  programs  for  fiscal 
year  1979,  and  for  other  purposes. 

THE   LOCUST   PROBLEM    IN    AFRICA 

•  Mr.  BROOKE.  Mr.  President.  I  am 
today  submitting  an  amendment  to  S. 
3074.  the  International  Development 
Assistance  Act  of  1978.  to  provide  $5 
million  for  the  specific  purpose  of  com- 
bating the  locust  problem  that  is  cur- 
rently causing  great  suffering  in  Africa, 
especially  the  Horn  of  Africa. 

There  is  an  urgent  need  for  concerted 
action.  The  PAO  reports  that  50  locust 
swarms  are  estimated  to  cover  a  total 
area  of  over  2.000  square  kilometers. 
These  swarms  devastate  food  crops 
wherever  they  feed.  Given  the  already 


existing  drought  conditions  in  the  Horn, 
a  failure  to  move  with  dispatch  to  de- 
stroy the  locusts  before  they  multiply 
further  would  bring  thousands  of  addi- 
tional people  to  the  brink  of  disaster. 

It  is  my  hope  that  the  Congress,  after 
the  July  recess,  can  move  rapidly  to 
enact  foreign  assistance  legislation  so 
prompt  attention  can  be  given  to  this 
problem.  Delay  only  increases  the  dan- 
gers that  are  inherent  in  the  unique 
conditions  in  the  Horn. 

Mr.  President,  I  ask  unanimous  con- 
sent that  various  articles  and  reports  on 
the  locust  plague  be  inserted  into  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Locust  Control  in  Eastern  Africa, 
June  16,  1978 

Ideal  breeding  conditions  in  Eastern  Africa 
and  the  Arabian  Peninsula  have  contributed 
to  massive  swarmlngs  of  locusts.  In  addition, 
the  war  in  the  Horn  of  Africa  disrupted  nor- 
mal locust  control  activities  undertaken  by 
the  Desert  Locust  Control  Organization  of 
Eastern  Africa  (DLCO-EA).  According  to  lo- 
cust control  experts,  the  locusts  have  created 
a  serious  condition  in  Eastern  Africa,  but 
the  condition  has  not  yet  reached  plague 
proportions. 

PRESENT    situation 

According  to  reports  received  from  Agency 
for  International  Development  (A.I.D.)  Mis- 
sions and  from  the  Food  and  Agriculture  Or- 
ganization (FAO) .  the  locusts  are  under  con- 
trol in  some  areas,  such  as  Yemen  Arab  Re- 
public. In  other  areas,  especially  in  the  Horn 
of  Africa  where  the  largest  concentrations  of 
locusts  have  been  found,  spraying  operations 
are  under  way  to  combat  the  large  swarms, 
some  of  which  cover  areas  of  over  100  square 
kilometers.  The  FAO  report  indicates  that 
the  33  locust  swarms  spotted  in  Ethiopia  and 
the  17  swarms  spotted  in  Somalia,  together, 
cover  a  total  area  of  over  2,000  square  kilom- 
eters. 

Heavy  rainfall  In  some  areas  of  the  Horn 
of  Africa  has  produced  the  vegetation  upon 
which  the  locusts  feed  and  has  provided  soil 
moisture  necessary  for  the  Incubation  of  the 
eggs,  which  the  locusts  bury  in  the  ground. 
These  Ideal  conditions  have  contributed  to 
the  locust  problem.  To  counter  what  locust 
experts  term  as  an  upsurge,  insecticides  are 
used  to  attack  the  locusts  at  three  different 
stages  in  their  development:  (1)  beds  are 
treated  as  the  locust  nymphs  begin  to 
emerge;  (2)  hoppers,  the  stage  before  the 
locust  can  actually  take  flight,  are  sprayed; 
and  (3)  locust  swarms  are  chemically  at- 
tacked when  they  settle  to  rest  or  feed  be- 
tween flights. 

Several  different  international  organiza- 
tions (Including  FAO  and  the  Center  for 
Overseas  Pest  Research)  and  national  units 
are  working  to  monitor  and  combat  the  in- 
sects. DLCO-EA,  highly  regarded  by  the  in- 
ternational community,  is  carrying  out  the 
major  international  operations  against  the 
locust.  Fighting  in  the  Ogaden  region  be- 
tween Ethiopia  and  Somalia  interrupted  or 
prevented  early  efforts  by  DLCO-EA  to  con- 
tain the  locusts.  If  the  iocust  problem  con- 
tinues unabated.  USDA  and  FAO  state  that 
the  upsurge  could  develop  Into  a  plague  with 
the  possibility  of  the  locusts  moving  into 
western  and  northern  Africa  and  moving  east 
as  far  as  Pakistan. 

present  course  of  action 
After    receiving    the    initial    outline   of  a 
Just-completed  FAO  assessment  of  the  up- 
surge. AID.  hosted,  on  June  16.  an  inter- 
agency meeting  to  address  the  problem. 

While  waiting  for  a  full  report  from  PAO 
and  a  complete  review  of  Its  assessment,  do- 
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nors,  including  the  U.S.  Government,  are  tak- 
ing or  have  taken  steps  to  provide  DLCO-EA 
with  assistance.  The  United  Kingdom  has 
provided  two  aircraft,  equipped  for  spray- 
ing, and  are  in  the  process  of  giving  two 
more.  The  Federal  Republic  of  Germany  is 
reported  to  have  donated  $400,000.  These 
contributions  will  help  provide  DLCO-EA 
with  much  needed  support  since  some  of  Its 
equipment  Is  old  or  in  need  of  repair.  DLCO- 
EA  presently  is  using  ground  equipment  and 
nine  airplanes  to  carry  out  its  operations. 

The  Center  for  Overseas  Pest  Research,  a 
London-based  organization  working  closely 
with  DLCO-EA,  has  now  identified  an  Im- 
mediate need  for  20.000  liters  of  Insecticide 
for  DLCO-EA.  A.I.D.'s  Office  of  U.S.  Foreign 
Disaster  Assistance  plans  to  provide  all  20,- 
000  liters,  valued  at  $125,000  (Including 
transportation),  as  an  initial  contribution. 
A.I.D.  will  also  send  a  locust  expert  from  the 
USDA  to  meet  with  FAO  and  to  make,  if  nec- 
essary, an  on-site  assessment  of  the  situa- 
tion. Additional  assistance  will  be  considered 
as  more  information  becomes  available  on 
the  priority  items  needed  to  contain  the 
pests  and  to  prevent  a  potentially  devastat- 
ing plague. 

Memorandum 

June  14,   1978. 
To:   PDC/OPDA,   Mrs.   Anne   C.   Martindell, 

Director. 
Thru:  PDC/OFDA,  Mr.  ChrUtlan  R.  Holmes. 

IV;  PDC/OFDA.  Mr.  Stanley  W.  Guth. 
From:  PDC/OFDA.  Robert  Clary. 

BACKGROUND    INFORMATION 

As  early  as  April — we  were  informed  that 
Desert  Locust  Control  Organization,  East 
Africa  (DLCO-EA) ,  was  doing  aerial  spraying 
against  locust  infestation.  They  have  nine 
aircraft  and  had  sufficient  pesticide  stocks 
(delldrln  is  generally  used)  for  a  normal 
nine-month  period.  Some  of  their  equipment, 
including  five-ton  trucks  and  other  four- 
wheel  drive  vehicles,  need  replacement. 

About  June  8.  we  were  informed  that  an 
PAO  survey  team  had  made  an  assessment  In 
Ethiopia  and  that  their  report  was  being 
prepared  which  would  indicate  a  need  for 
approximately  $3  million,  probably  most  of 
It  being  utilized  for  the  purchase  of  Insecti- 
cides. 

OFDA.  at  that  time,  sent  an  immediate 
message  to  Somalia,  Ethiopia,  Djibouti, 
Yemen,  and  contiguous  areas,  to  request  In- 
formation concerning  their  analysis  and  ad- 
vice on  the  situation.  The  response  from 
Addis  Indicated  that  the  DLCO  had  located 
some  30  major  swarms  in  6  of  14  admin- 
istrative regions  in  Ethiopia.  Aerial  control 
had  been  used  on  19  of  these  30  swarms  and 
the  rest  would  be  sprayed.  Mission  had  the 
Impression  that  everything  that  could  be 
done  by  DLCO  was  being  done. 

Addis  further  recommended  that  the  USO 
response  to  the  locust  situation  be  delayed 
until  the  FAO  report  was  received,  reviewed, 
and  specific  requests  evaluated. 

The  situation  in  SANA,  presently  much  the 
same;  some  9  swarms  had  been  identified 
and  attacked. 

U.N.  estimates,  however.  Indicate  that  ap- 
proximately b'/,  of  each  of  these  9  swarms 
had  escaped  and  that,  although  rains  in  the 
area  have  not  been  heavy,  there  is  sufBclent 
moisture  to  permit  additional  hatching.  U.N. 
officials  estimate  that  extensive  surveillance 
and  control  measures  are  necessary. 

OFDA  has  further  been  Informed  that  the 
PAO  report  has  been  pouched  from  Rome. 
We  should  be  receiving  it  soon. 
present  situation 

While  we  are  waiting  for  the  FAO  report, 
we  have  planned  a  meeting  with  locust  ex- 
peru  from  the  USDA  and  other  agencies.  In 
addition  to  OFDA.  the  meeting  will  Include 
AID  and  State  Desk  officers.  This  meeting  is 


scheduled  for  tomorrow  morning,  June  15, 
at  10:00  A.M.,  In  the  OFDA  Operations  Cen- 
ter. It  Is  our  Intent  to  focus  upon  the  direc- 
tion and  possible  magnitude  of  USG  contri- 
bution toward  this  area  emergency. 

OFDA  is  presently  making  Inquiries  with 
regard  to  availability  and  costs  of  pesticides. 

Attached  for  your  information  Is  an  article 
concerned  with  the  locxist.  the  area  Involved, 
and  where  they  come  from.  It  will  provide 
you  with  some  information  concerning  the 
problem,  its  cause  and  effect. 

Locusts:    "Teeth  op  the  Wind" 
(By  Robert  A.  M.  Conley) 

The  first  stirring  was  a  mile  away  from 
Khalll's  patch  of  bulrush  millet  when  he 
noticed  it.  "Sirb!"  he  called  to  me  In  Arabic. 
"A  swarm  .  .  .  among  the  dunes!" 

Through  the  glassy  waves  of  heat  rising  off 
the  Sudanese  desert.  I  could  see  what  he 
meant.  A  hint  of  grayness  slid  along  the 
sand,  vague  as  a  touch  of  smoke.  Then,  as 
we  watched,  it  gathered  into  a  wisp  and  be- 
gan to  spill  over  the  dune  slopes.  Once  It 
reached  the  stubble  of  scrub  growth  below, 
the  wisp  quickened  and  spread  in  the  wind 
until  It  became  a  cloud  of  locusts  three  miles 
wide  that  swept  straight  toward  us. 

"Yella!"  KhalU  shouted.  "Let's  go!" 

We  sprinted  across  to  his  dried-mud  house, 
picked  up  fistfuls  of  reeds  from  a  sheaf  of 
roof  thatching,  and  ducked  back  into  the 
millet  plants. 

"My  father  knew  these  invaders  before 
me,"  he  said.  "He  called  them  the  'teeth  of 
the  wind.'  "  And  with  that,  the  cloud  swirled 
Into  us.  Flying  locusts  the  size  of  Index 
fingers  bounced  off  my  face,  tangled  in  my 
hair,  and  grabbed  at  my  shirt  with  twitchy 
legs.  'Wherever  I  turned,  the  swarm  glinted  in 
the  sun  in  crystalline  flecks  that  shifted  and 
slid  from  brown  to  gold  to  pink  like  tumb- 
ling bits  of  mica. 

"Bandits!  Beggars!  "  I  heard  KhalU  cry  in 
the  fluttering  confusion.  I  yelled  too,  but  my 
voice  was  lost  In  the  rush  of  wings. 

We  fought  for  an  hour  to  save  his  crop — 
a  dozen  or  so  wobbly  furrows  scratched  in 
the  bush — about  10  miles  v.xst  of  Khartoum. 
Sudan's  capital.  We  slashed  at  the  Intruders 
with  the  reeds;  we  found  two  castaway  cans 
and  banged  sticks  against  them;  we  ran  up 
and  down  the  rows  throwing  stones;  and  in 
the  end.  in  the  110°  heat,  we  knew  we  had 
lost. 

Secret  of  the  Locusts 
Where  do  they  all  come  from?  The  centu- 
ries-old question  posed  by  a  locxist  swarm  was 
answered  in  1921  by  Sir  Boris  Uvarov.  He 
dl.scovered  that  one  of  the  familiar  green 
grasshoppers  of  the  African  and  Asian  bush 
is  really  the  ravenous  locust  in  another  guise. 
When  repeated  rains  dampen  the  desert 
sands,  thousands  of  eggs  hatch.  The  hoppers 
constantly  touch  one  another,  triggering  a 
change  of  behavior  and  color;  they  seek  each 
other's  company  and  turn  yellow,  black,  and 
red. 

In  the  Anti-Locust  Research  Centre  in 
London,  founded  by  Sir  Boris,  an  experiment 
offers  proof.  A  fan  keeps  tiny  threads  swirl- 
ing inside  a  Jar.  As  the  threads  brush  a 
grasshopper,  simulating  the  touch  of  its  kin. 
it  slowly  changes  color. 

A  laboratory  encounter  between  examples 
of  the  two  guises  shows  the  differences  in 
coloring.  Sir  Boris,  knighted  in  1961  for  his 
research,  is  completing  volume  two  of  his 
monumental  Grasshoppers  and  Locusts.% 


DEPARTMENT  OF  EDUCATION— 
S.  991 

amendment  no.     3066 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Governmental 
Affairs.) 


Mr.  CRANSTON  (for  himself,  Mr. 
Brooke,  Mr.  Williams,  Mr.  Javits,  Mr. 
Nelson,  Mr.  Pell,  Mr.  Riecle,  Mi.  Rak- 
DOLPH,  Mr.  Kennedy,  Mr.  Chafee,  Mr. 
Hatch,  Mr.  Glenn,  Mr.  Case,  Mr.  Dole, 
Mr.  Leahy,  Mr.  Roth,  Mr.  Abourezk,  Mr. 
Bayh,  Mr.  DxniKiN,  Mr.  Domenici,  Mr. 
Ford,  Mr.  McGtovern,  Mr.  Sarbanes,  Mr. 
ScHMiTT,  Mr.  Thxjrmond,  Mr.  Tower,  and 
Mr.  Wallop)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  S.  991,  a  bill  to  establish  a  Depart- 
ment of  Education. 

KEEPING    HEAD    START   tN    HEW 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
submitting  for  printing  an  amendment  to 
S.  991,  which  proposes  the  establishment 
of  a  Department  of  Education.  This 
amendment  would  delete  the  Head  Start 
program  from  the  programs  to  be  trans- 
ferred to  the  new  department. 

Mr.  President,  I  am  submitting  this 
amendment  on  behalf  of  myself  and  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  as  well  as  25  other  Senators, 
including  the  Senator  from  New  Jersey 
(Mr.  Williams),  chairman  of  the  Com- 
mittee on  Human  Resources,  the  Senator 
from  New  York  (Mr.  Javits),  the  rank- 
ing minority  member  of  the  Committee 
on  Human  Resources  and  a  leader  on  the 
Committee  on  Governmental  Affairs,  the 
Senator  from  Wisconsin  (Mr.  Nelson), 
chairman  of  the  Subcommittee  on  Em- 
ployment, Poverty  and  Migratory  Labor 
of  the  Human  Resources  Committee,  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
chairman  of  the  Subcommittee  on  Edu- 
cation, Arts,  and  Humanities  of  the 
Human  Resources  Committee,  the  Sena- 
tor from  Michigan  (Mr.  Riegle),  the 
ranking  majority  member  of  the  Sub- 
committee on  Child  and  Human  Develop- 
ment of  the  Human  Resources  Commit- 
tee, which  I  am  privileged  to  chair,  as 
well  as  other  members  of  the  Humsm 
Resources  Committee,  the  Senator  from 
West  Virginia  <  Mr.  Randolph  ) ,  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy), 
the  Senator  from  Rhode  Island  (Mr. 
Chafee),  and  the  Senator  from  Utah 
(Mr.  Hatch).  Also  cosponsoring  this 
amendment  are  the  Senator  from  Ohio 
(Mr.  Glenn),  the  Senator  from  New 
Jersey  (Mr.  Case),  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
Vermont  (Mr.  Leahy)  .  the  Senator  from 
Delaware  (Mr.  Roth),  the  Senator  from 
South  Dakota  (Mr.  Abourezk),  the  Sen- 
ator from  Indiana  (Mr.  Bayh).  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkin)  . 
the  Senator  from  New  Mexico  (Mr.  Do- 
menici) ,  the  Senator  from  Kentucky  (Mr. 
Ford),  the  Senator  from  South  Dakota 
(Mr.  McGovERN),  the  Senator  from 
Maryland  (Mr.  S\rbanes).  the  Senator 
from  New  Mexico  (Mr.  Schmitt)  ,  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond), the  Senator  from  Texas  (Mr. 
Tower  ) ,  and  the  Senator  from  Wyoming 
(Mr.  Wallop). 

Mr.  President,  as  chairman  of  the 
Child  and  Human  Development  Sub- 
committee of  the  Human  Resources 
Committee  and  as  the  ranking  majority 
member  of  the  Employment,  Poverty, 
and  Migratory  Labor  Subcommittee,  I 
have  been  deeply  involved  in  legislation 
affecting  the  Head  Start  program  since 
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I  first  came  to  the  Senate.  Last  year  I 
Introduced  S.  2081,  legislation  to  extend 
the  authorization  of  appropriations  for 
Head  Start.  Most  of  the  provisions  of  S. 
2081  were  incorporated  into  S.  2090, 
which  was  reported  to  the  full  Senate 
by  the  Human  Resources  Committee  on 
May  15  and  is  now  awaiting  action  by 
the  full  Senate. 

Mr.  President,  I  consider  the  Head 
Start  program  to  be  one  of  the  most 
successful  children's  programs  in  the 
coimtry.  Since  its  inception  as  part  of 
the  war  on  poverty  in  the  sixties.  Head 
Start  has  become  synonymous  with  in- 
novative early  childhood  programs. 
Head  Start,  founded  upon  the  notion 
that  parents  must  be  the  primary  influ- 
ence upon  young  children,  builds  upon 
the  role  of  parents  as  partners  in  pro- 
viding a  comprehensive  range  of  services 
to  disadvantaged  children  and  their 
famiUes.  These  services  include  health 
care,  nutrition,  social  services,  and 
parenting  education  as  well  as  pre- 
school educational  development. 

Although  Head  Start  does  make  sig- 
nificant contributions  in  helping  disad- 
vantaged children  acquire  the  self-con- 
fidence, self-esteem,  and  self-reliance  so 
necessary  for  subsequent  educational 
experiences,  the  Head  Start  program  is 
not  merely — or  even  primarily — an  edu- 
cation program.  It  is  a  comprehensive, 
multiservice,  family-oriented,  commu- 
nity-based, program  for  disadvantaged 
children. 

Despite  the  proven  success  of  Head 
Start  and  its  comprehensive  service  ap- 
proach, over  the  years  it  has  been  neces- 
sary to  be  vigilant  to  preserve  the  in- 
tegrity of  the  Head  Start  program. 
Several  years  ago  I  worked  closely  with 
then  Senator  Mondale  to  prevent  the 
assessment  of  fees  upon  the  parents  of 
children  in  Head  Start  programs.  Other 
proposals  to  restrict  Head  Start  pro- 
grams have  had  to  be  beaten  back. 

Mr.  President.  I  believe  that  the  pend- 
ing proposal  to  transfer  Head  Start  to 
the  proposed  Department  of  Education 
poses  as  grave  a  threat  to  the  program 
as  any  in  the  past.  My  opposition  to  the 
transfer  of  Head  Start  is  outlined  in  a 
letter  I  sent  to  the  chairman  of  the 
Gtovemmental  Affairs  Committee  on 
April  28.  I  ask  unanimous  consent  that 
the  text  of  this  letter  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks, 
along  with  the  text  of  the  cosponsorship 
letter  for  this  amendment  which  was 
sent  to  all  Senators  on  June  9. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  those 
advocating  the  transfer  of  the  Head 
Start  program  have  suggested  that  the 
successful  components  of  Head  Start  can 
have  a  beneficial  effect  upon  other  edu- 
cation programs  in  the  Department  of 
Education  and  that  various  protections 
can  be  provided  to  Insure  that  the  Head 
Start  program's  comprehensiveness  and 
parental  involvement  will  not  be  threat- 
ened. I  believe  that  the  risk  posed  to  the 
Head  Start  program  from  such  a  trans- 
fer is  too  great  a  risk  to  take  unneces- 
sarily. Indeed,  I  have  yet  to  see  or  hear  of 
a  single  argument  that  such  a  transfer 
would  benefit  the  Head  Start  program- 


only  that  protections  could  be  developed 
within  the  new  Department  to  insure 
that  the  success  of  Head  Start  is  not  un- 
dermined by  the  proposed  transfer. 

Mr.  President,  Head  Start  is  currently 
operated  successfully  in  the  Administra- 
tion for  Children,  Youth,  and  Families 
within  the  OflBce  of  Human  Development 
Services  in  HEW.  Other  important  chil- 
dren's programs,  such  as  child  abuse, 
runaway  youth  programs,  and  the  child 
welfare  program  under  title  IV-B  of  the 
Social  Security  Act  are  also  administered 
through  the  Administration  for  Children, 
Youth,  and  Families. 

Mr.  President,  the  amendment  which 
we  are  submitting  would  delete  both  the 
provisions  in  S.  991  which  specifically 
transfer  the  Head  Start  program  into 
the  new  Department  of  Education  and 
the  authority  to  make  such  a  transfer 
administratively.  I  believe  it  is  important 
that  Congress  retsdn  its  direct  authority 
for  making  by  law  or  disapproving  if 
proposed  by  reorganization  plan  any 
transfer  of  this  nature,  and  have  drafted 
this  amendment  to  insure  that  Congress 
does  retain  this  power. 

Mr.  President,  I  think  the  number  of 
cosponsors  of  this  amendment  amply 
demonstrates  the  deep  concern  that 
Members  of  the  Senate  have  concerning 
this  issue.  I  am  pleased  to^say  that  Sena- 
tor Javits  and  Senator  Qlenn  will  be 
offering  this  amendment  when  the  Gov- 
ernmental Affairs  Committee  meets  to 
consider  S.  991. 1  sincerely  hope  that  the 
administration,  which  has  sought  to  in- 
clude Head  Start  among  the  programs  to 
be  transferred  into  the  proposed  De- 
partment of  Education,  will  reconsider 
its  position  in  light  of  the  very  con- 
siderable opposition  to  this  proposal.  In 
this  connection,  Mr.  President,  I  ask 
unanimous  consent  that  a  recent  edi- 
torial in  the  New  York  Times  opposing 
the  transfer  of  Head  Start  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks  after  the  two  letters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  CRANSTON.  In  closing,  however, 
let  me  express  again  my  own  personal 
support  for  the  proposed  Department  of 
Education.  I  was  an  original  cosponsor 
of  S.  991 — although  I  expressed  at  that 
time  my  reservations  over  the  inclusion 
of  Head  Start  in  the  new  department — 
and  I  continue  to  support  the  proposed 
department.  Head  Start  is  simply  not  one 
of  tlie  programs  that  belongs  there. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record  at  this  point  fol- 
lowed by  the  other  Inserts. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  3.) 

EXHIBTT    1 

Washington,  D.C, 

April  28,  1978. 
Hon.  Abhakam  Ribicoit, 
Chairman,     Committee     on     Governmental 

Affairs, 
U.S.  Senate, 
Washington,  D.C. 

Dsak  Abc:  For  many  years  I  have  been  an 
active  supporter  of  the  Head  Start  program. 
I  believe  that  It  haa  proven  to  be  one  of  the 
true  auccess  stories  of  the  antlpoverty  pro- 


grams of  the  1960*8,  providing  a  multitude 
of  services  to  poor  children  and  their  fam- 
ilies, including  health,  nutrition,  and  social 
services,  as  well  as  providing  a  significant 
early  childhood  educational  experience.  The 
success  of  Head  Start,  however,  rests  pri- 
marily upon  its  strong  commitment  to  pa- 
rental and  community  Involvement  as  an 
essential  com)>onent  of  each  project. 

As  you  know,  I  am  also  a  co-sponsor  of 
your  proposal  to  establish  a  Department  of 
Education  to  address  the  Important  and  crit- 
ical educational  needs  of  this  Nation.  Al- 
though I  share  your  view  that  establishment 
of  a  Department  of  Education  Is  vital,  I 
must  express  my  own  very  strong  view  that 
Head  Start  should  remain  in  Its  present  lo- 
cation within  the  Administration  for  Chil- 
dren, Youth,  and  Families  In  the  OflBce  of 
Human  Development  Services  at  H.E.W., 
rather  than  being  Included  in  a  new  De- 
partment of  Education. 

Although  the  Head  Start  programs  make 
a  critical  contribution  to  preparing  disad- 
vantaged children  for  entrance  Into  the  edu- 
cational system.  It  would  be  a  grave  mistake 
to  view  Head  Start  as  simply  a  preschool  edu- 
cational program.  Many  of  the  major  ac- 
complishments of  the  Head  Start  program 
He  in  areas  other  than  educational  develop- 
ment. For  example.  In  the  area  of  health, 
during  a  recent  Head  Start  year,  270,000 — or 
90  percent — of  the  children  enrolled  re- 
ceived their  Immunizations  for  DPT,  polio, 
measles,  and  rubella  through  Head  Start. 
Another  90,000  children,  or  thirty  percent  of 
the  enrolled  children,  were  found  to  require 
some  type  of  medical  treatment  which  they 
received  through  the  Head  Start  program.  In 
the  area  of  nutrition.  Head  Start  programs 
not  only  provide  one-half  to  two-thirds  of  a 
participating  child's  daily  nutritional  needs, 
but  also  provide  consumer  education  and 
guidance  to  families  of  Head  Start  children 
In  the  selection  and  preparation  of  foods  to 
meet  family  needs. 

The  educational  components  of  the  Head 
Start  program,  while  providing  Initial  educa- 
tional experiences  to  Head  Start  children, 
are  designed  primarily  to  help  these  children 
develop  socially  and  emotionally,  as  well  as 
Intellectually,  In  a  supportive  environment. 
The  program  emphasizes  the  development  In 
each  child  of  the  self-reliance,  self-esteem, 
and  self -confidence  so  vital  for  later  educa- 
tional achievements.  This  approach  to 
educational  development,  not  often  followed 
by  primary  schools,  Is  a  critical  part  of  the 
philosophy  underlying  Head  Start. 

Perhaps  the  most  significant  difference  be- 
tween the  Head  Start  approach  and  the  tra- 
ditional educational  approach  Is  the  Involve- 
ment of  parents  In  all  aspects  of  the  child's 
development  and  In  all  phEises  of  the  Head 
Start  program — Including  program  planning 
and  administration.  The  Head  Start  program 
Is  founded  upon  the  notion  that  parents  are 
and  should  be  the  principal  Infiuence  on  the 
development  of  their  children.  Head  Start 
programs  also  provide  for  parents  a  multi- 
tude of  activities  specifically  designed  to  en- 
hance their  own  growth  and  development  as 
parents.  These  activities  Include  consumer 
education  classes,  home  management  courses, 
and  family  counseling  activities. 

It  Is  because  of  this  multiple  service, 
family-centered  approach  In  the  Head  Start 
program  and  my  strong  belief  that  early 
childhood  development  programs  must  make 
parental  Involvement  the  central  component 
that  I  feel  Head  Start  should  remain  In  an 
administrative  setting  which  emphasizes  the 
needs  of  families  in  their  entirety,  rather 
than  focusing  primarily  upon  the  educa- 
tional components  of  the  program. 

Since  becoming  Chairman  of  the  Child  and 
Human  Development  Subcommittee  of  the 
Human  Resources  Committee  of  this  Con- 
gress, I  have  become  even  more  keenly  aware 
of  the  need  to  insure  that  early  childhood 
education  programs  retain  the  elements  that 
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distinguish  them  from  traditional  educa- 
tional programs.  I  believe  that  the  underlying 
strength  of  Head  Start — a  delivery  system 
based  upon  the  Involvement  of  parents  and 
local  communities  In  providing  comprehen- 
sive services  to  poor  children  and  their  fami- 
lies— would  be  severely  Jeopardized  In  a  set- 
ting which  emphasized  the  educational 
components  of  Head  Start  over  the  other 
aspects  of  the  program.  Unfortunately,  place- 
ment of  the  program  In  a  Department  of 
Education — no  matter  what  assurances  might 
be  made  to  retain  the  comprehensive  nature 
of  services  and  parental  Involvement — would 
denote  such  an  emphasis  rather  than  reten- 
tion of  the  truly  comprehensive  nature  of 
Head  Start. 

For  these  reasons,  I  strongly  oppose  inclu- 
sion of  Head  Start  (specifically  In  the  legisla- 
tion or  by  providing  authority  to  transfer  It 
through  a  reorganization  plan)  as  part  of  a 
new  Department  of  Education,  and  urge  ac- 
ceptance of  this  view  by  youir  Committee. 

With  best  personal  regards. 
Cordially, 

Alan  Cranston, 
Chairman,  Subcommittee  on  Child  and 
Human  Development. 

Washington,  D.C, 

June  9.  1978. 

Dka*  Colleagtte:  As  many  of  you  know,  a 
great  deal  of  controversy  has  arisen  over  the 
proposal  to  transfer  the  Head  Start  program 
from  its  present  location  In  the  Administra- 
tion for  Children,  Youth,  and  Families  In  the 
Office  of  Human  Development  Services  at 
H.E.W.  to  the  proposed  new  Department  of 
Education  to  be  established  by  S.  991.  The 
Governmental  Affairs  Committee  plans  to 
begin  markup  on  S.  991  later  this  month. 

We  strongly  feel  that  such  a  transfer  is 
Inappropriate  and  poses  a  serious  threat  to 
one  of  the  most  successful  programs  for  dis- 
advantaged children.  Although  Head  Start 
programs  make  critical  contributions  to  pre- 
paring disadvantaged  children  for  entrance 
into  the  educational  system.  It  Is  a  grave 
mistake  to  view  Head  Start  as  an  educational 
program — or  even  primarily  an  educational 
program.  Many  of  the  .T^Jor  accomplish- 
ments of  the  Head  Start  program  He  in  areas 
other  than  educational  develooment,  such  as 
health,  nutrition,  and  community  Involve- 
ment. Head  Start  programs  also  help  disad- 
vantaged children  develop  socially  and  emo- 
tionally to  achieve  self-reliance,  self-esteem, 
and  self-confidence. 

But  perhaps  most  Important  to  the  success 
of  Head  Start  Is  its  multi-service,  family- 
centered  approach.  The  Head  Start  program 
Is  founded  upon  the  notion  that  parents  are 
and  should  be  the  principal  Infiuence  upon 
the  development  of  young  children.  Parents 
are  actively  involved  in  all  phases  of  the 
Head  Start  program — including  program 
planning  and  administration.  This  extent  of 
parental  Involvement  and  direction  has  not 
generally  been  part  of  traditional  educational 
programs. 

Some  advocates  of  the  transfer  of  Head 
Start  suggest  that  the  strengths  of  Head 
Start — parental  Involvement  and  comprehen- 
sive services — could  have  a  beneficial  Infiu- 
ence upon  other  programs  within  the  Depart- 
ment of  Education.  Be  that  as  It  may,  we 
believe  that  the  risk  is  too  great  that  trans- 
ferring Head  Start  Into  a  Department  of  Edu- 
cation may  destroy  or  weaken  the  critical 
non-educational  elements  of  the  Head  Start 
program. 

Accordingly,  we  Intend  to  submit  on  June 
19  an  amendment  to  S.  991  deleting  both  the 
provision  transferring  the  Head  Start  Pro- 
gram as  a  matter  of  law  and  the  authority  for 
any  such  transfer  to  be  made  administra- 
tively by  the  President.  Senator  Javits  and 
Senator  Olenn  will  be  offering  this  amend- 
ment In  the  Governmental  Affairs  Commit- 
tee markup. 


We  hope  you  will  join  in  co-sponsoring  this 
amendment.  If  you  have  any  questions  or 
wish  to  co-sponsor,  please  have  your  staff 
contact   Susanne  Martinez    (49181)    or  Jon 
Wasawicz    (48519).   Please   let   us   know   by 
June  IS  If  you  wish  to  coeponsor. 
Sincerely, 
Alan  Cranston,  Edward  W.  Brooke,  Clai- 
borne Pell,  John  Glenn,  Harrison  A. 
WUllams,  Jr.,  Jacob  K.  Javits,  Jennings 
Randolph,  Bob  Dole,  Clifford  P.  Case, 
Oaylord  Nelson,  John  H  Chafee,  Don- 
ald W.   Rlegle,  Jr.,  Patrick  J.  Leahy, 
and  WUUam  V.  Roth,  Jr. 

Exhibit  2 

[From  the  New  York  Times,  June  14,  1978] 
Inclxtde  Head  Start  Out 

Congress  will  soon  consider  a  plan  to  gather 
all  the  Federal  Government's  scattered  edu- 
cation programs  Into  a  new  Cabinet-level  De- 
partment of  Education.  The  Idea  has  been 
pushed  for  years  by  such  groups  as  the  Na- 
tional Education  Association,  and  President 
Carter  has  fulfilled  a  campaign  promise  by 
Initiating  the  legislation.  It  Is  a  poor  Idea 
for  a  number  of  reasons,  not  the  leist  of 
which  Is  that  It  would  move  the  Head  Start 
program  out  of  the  Department  of  Health, 
Education  and  Welfare. 

Head  Start  now  serves  almost  400,000  dis- 
advantaged preschoolers  of  all  races  In  cities 
and  riiral  areas.  Since  Its  beginning  in  1965 
as  part  of  the  Great  Society  and  antlpoverty 
programs.  It  has  served  as  a  kind  of  labora- 
tory, pioneering  the  Involvement  of  parents 
in  school  programs,  training  day-care  teach- 
ers, and  opening  programs  to  handicapped 
chUdren. 

Head  Start  has  had  Its  share  of  problems; 
perhaps  its  greatest  was  the  early  research 
finding  that  the  gains  made  by  participating 
children  "faded  out"  once  they  entered  reg- 
ular schools.  More  recent  studies,  however, 
show  that  over  a  longer  period  Head  Starters 
benefit  educationally  and  socially:  they  gain 
In  reading  and  mathematical  skills,  and  de- 
velop better  nutrition  habits  to  boot. 

Head  Start  advocates  fear  that  If  placed 
within  the  conventional  setting  of  a  Depart- 
ment of  Education,  this  unique  ?nd  Innova- 
tive venture  would  be  stifled.  Their  appre- 
hensions are  understandable.  Head  Start  has 
thrived  on  the  kind  of  parent  and  commun- 
ity participation  that  the  education  estib- 
Usbment  has  tended  to  resist.  In  addition, 
removing  Head  Start  from  H.E.W.  would 
break  Its  ties  with  the  health  and  family 
service  programs,  a  crucUl  part  of  the  over- 
all effort. 

We  have  not  liked  the  Idea  of  a  separate 
Department  of  Education  from  the  outset: 
but  If  the  President  must  have  it,  then  let 
him,  to  paraphrase  Sun  Goldwyn,  Include 
Head  Start  out. 

ExHiarr  3 

On  page  7,  strike  out  lines  8  through  11, 
and  on  pages  7,  8,  and  9,  redesignate  clauses 
(3),  (4),  (5),  (6),  (7).  (8),  (9),  (10),  (11), 
and  (12)  of  section  7(a)  as  clauses  (2),  (3), 
(4),  (5),  (6),  (7),  (8),  (9),  (10),  and  (11). 
respectively. 

On  page  9,  strike  out  lines  17  through  25, 
and  lines  I  through  4  on  page  10.  Redesignate 
sections  9,  10,  11,  12.  13,  14,  IS,  16,  17,  18,  19, 
20,  and  21  as  sections  8,  9,  10, 11,  12,  13,  14,  IS, 
16,  17, 18,  19,  and  20,  respectively .• 


VETERANS  COMPENSATION 
PROGRAM— S.  2828 

AMCNDKENT    NO.    3067 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Veterans'  Affairs.) 

Mr.  CRANSTON  (for  himself.  Mr. 
Talmadge,  Mr.  Stone,  Mr.  Dcrkin.  and 


Mr-  Matsxtnaga)  submitted  an  amend- 
ment Intended  to  be  proposed  by  them. 
joinUy.  to  S.  2828,  a  bill  to  amend  title 
38,  United  States  Code,  to  increase  the 
rates  of  disability  compensation  for  dis- 
abled veterans;  to  increase  the  rates  of 
dependency  and  Indemnity  compensa- 
tion for  their  surviving  spouses  and  chil- 
dren, and  for  other  purposes. 

VA   SKRVICE-CONNECTEO   COKFENSATION 
PROCRAMS 

•  &fr.  CRANSTON.  Mr.  President,  with 
the  cosponsorship  of  the  Senator  from 
Georgia  (Mr.  Talmadge),  the  chairman 
of  our  Veterans'  Affairs  Subcommittee 
on  Compensation  and  Pension,  and  the 
Senator  from  Florida  (Mr.  Stone),  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
kin),  and  the  Senator  from  Hawaii  (Mr. 
Matsunaga)  ,  I  am  submitting  for  print- 
ing and  appropriate  reference  Amoid- 
ment  No.  3067,  proposing  amendments  to 
S.  2828.  an  administration -requested  biU 
which  the  Senator  from  Georgia  (Mr. 
Talmadge)  introduced  by  request  on 
April  5,  1978,  to  amend  title  38  of  the 
United  States  Code,  to  increase  the  rates 
of  disability  compensation  for  disabled 
veterans;  to  increase  the  rates  of  de- 
pendency and  Indemnity  compensation 
for  their  surviving  spouses  and  children; 
and  for  other  purposes. 

The  administration  bill.  Amendment 
No.  3067,  and  other  legislation  relating 
to  the  VA  compensation  and  dependency 
and  indemnity  compensation — DIC — 
programs  are  scheduleid  for  hearings  on 
June  30,  1978,  before  the  Subcommittee 
on  Compensation  and  Pension. 

S.  2828  as  introduced  would  provide  a 
5.8-per:ent  increase  in  the  rates  of  dis- 
ability c(»npensatIon  and  DIC.  The  ad- 
ministration bill  also  would  provide  for 
a  "housebound"  rate  for  surviving 
spouses  receiving  DIC  who  are  disabled, 
not  to  the  extent  of  requiring  regular 
aid  and  attendance,  but  so  as  to  be 
substantially  confined  to  their  homes. 
Three  provisions  intended  to  correct 
problems  which  have  arisen  in  the  ad- 
ministration of  the  compensation  and 
DIC  programs  are  also  included  in  the 
bill  as  introduced. 

COST-Or-LIVING   INCREASE 

Mr.  President,  before  turning  to  a  dis- 
cussion of  the  provisions  of  Amendment 
No.  3067,  I  would  like  to  assure  all  those 
jconcerned  that,  before  reporting  any 
legislation  pertaining  to  cost-of-living 
increases  in  the  compensation  and  DIC 
programs,  the  committee  intends  to  ex- 
amine very  carefully  the  proposed  rate 
increase  of  5.8  percent  in  the  light  of 
Congressional  Budget  Office  (CBO)  eco- 
nomic projections  in  July.  Thus,  no  in- 
ference should  be  drawn  from  the  fact 
that  the  amendment  does  not  address 
the  cost-of-living-increase  issue.  Based 
on  February  projections,  CBO  is  cur- 
rently projecting  a  6.1 -percent  rise  in 
the  Consumer  Price  Index  for  the  period 
from  October  1.  1977.  when  the  last  rate 
increase  became  effective,  to  October  1. 
1978,  the  effective  date  of  S.  2828,  and 
the  Consumer  Price  Index  has  already 
risoi  3.7  percent  from  October  to  April, 
with  recent  increases  from  month  to 
month  higher  than  anticipated. 
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I  first  came  to  the  Senate.  Last  year  I 
Introduced  S.  2081,  legislation  to  extend 
the  authorization  of  appropriations  for 
Head  Start.  Most  of  the  provisions  of  S. 
2081  were  incorporated  into  S.  2090, 
which  was  reported  to  the  full  Senate 
by  the  Human  Resources  Committee  on 
May  15  and  is  now  awaiting  action  by 
the  full  Senate. 

Mr.  President,  I  consider  the  Head 
Start  program  to  be  one  of  the  most 
successful  children's  programs  in  the 
coimtry.  Since  its  inception  as  part  of 
the  war  on  poverty  in  the  sixties.  Head 
Start  has  become  synonymous  with  in- 
novative early  childhood  programs. 
Head  Start,  founded  upon  the  notion 
that  parents  must  be  the  primary  influ- 
ence upon  young  children,  builds  upon 
the  role  of  parents  as  partners  in  pro- 
viding a  comprehensive  range  of  services 
to  disadvantaged  children  and  their 
famiUes.  These  services  include  health 
care,  nutrition,  social  services,  and 
parenting  education  as  well  as  pre- 
school educational  development. 

Although  Head  Start  does  make  sig- 
nificant contributions  in  helping  disad- 
vantaged children  acquire  the  self-con- 
fidence, self-esteem,  and  self-reliance  so 
necessary  for  subsequent  educational 
experiences,  the  Head  Start  program  is 
not  merely — or  even  primarily — an  edu- 
cation program.  It  is  a  comprehensive, 
multiservice,  family-oriented,  commu- 
nity-based, program  for  disadvantaged 
children. 

Despite  the  proven  success  of  Head 
Start  and  its  comprehensive  service  ap- 
proach, over  the  years  it  has  been  neces- 
sary to  be  vigilant  to  preserve  the  in- 
tegrity of  the  Head  Start  program. 
Several  years  ago  I  worked  closely  with 
then  Senator  Mondale  to  prevent  the 
assessment  of  fees  upon  the  parents  of 
children  in  Head  Start  programs.  Other 
proposals  to  restrict  Head  Start  pro- 
grams have  had  to  be  beaten  back. 

Mr.  President.  I  believe  that  the  pend- 
ing proposal  to  transfer  Head  Start  to 
the  proposed  Department  of  Education 
poses  as  grave  a  threat  to  the  program 
as  any  in  the  past.  My  opposition  to  the 
transfer  of  Head  Start  is  outlined  in  a 
letter  I  sent  to  the  chairman  of  the 
Gtovemmental  Affairs  Committee  on 
April  28.  I  ask  unanimous  consent  that 
the  text  of  this  letter  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks, 
along  with  the  text  of  the  cosponsorship 
letter  for  this  amendment  which  was 
sent  to  all  Senators  on  June  9. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  those 
advocating  the  transfer  of  the  Head 
Start  program  have  suggested  that  the 
successful  components  of  Head  Start  can 
have  a  beneficial  effect  upon  other  edu- 
cation programs  in  the  Department  of 
Education  and  that  various  protections 
can  be  provided  to  Insure  that  the  Head 
Start  program's  comprehensiveness  and 
parental  involvement  will  not  be  threat- 
ened. I  believe  that  the  risk  posed  to  the 
Head  Start  program  from  such  a  trans- 
fer is  too  great  a  risk  to  take  unneces- 
sarily. Indeed,  I  have  yet  to  see  or  hear  of 
a  single  argument  that  such  a  transfer 
would  benefit  the  Head  Start  program- 


only  that  protections  could  be  developed 
within  the  new  Department  to  insure 
that  the  success  of  Head  Start  is  not  un- 
dermined by  the  proposed  transfer. 

Mr.  President,  Head  Start  is  currently 
operated  successfully  in  the  Administra- 
tion for  Children,  Youth,  and  Families 
within  the  OflBce  of  Human  Development 
Services  in  HEW.  Other  important  chil- 
dren's programs,  such  as  child  abuse, 
runaway  youth  programs,  and  the  child 
welfare  program  under  title  IV-B  of  the 
Social  Security  Act  are  also  administered 
through  the  Administration  for  Children, 
Youth,  and  Families. 

Mr.  President,  the  amendment  which 
we  are  submitting  would  delete  both  the 
provisions  in  S.  991  which  specifically 
transfer  the  Head  Start  program  into 
the  new  Department  of  Education  and 
the  authority  to  make  such  a  transfer 
administratively.  I  believe  it  is  important 
that  Congress  retsdn  its  direct  authority 
for  making  by  law  or  disapproving  if 
proposed  by  reorganization  plan  any 
transfer  of  this  nature,  and  have  drafted 
this  amendment  to  insure  that  Congress 
does  retain  this  power. 

Mr.  President,  I  think  the  number  of 
cosponsors  of  this  amendment  amply 
demonstrates  the  deep  concern  that 
Members  of  the  Senate  have  concerning 
this  issue.  I  am  pleased  to^say  that  Sena- 
tor Javits  and  Senator  Qlenn  will  be 
offering  this  amendment  when  the  Gov- 
ernmental Affairs  Committee  meets  to 
consider  S.  991. 1  sincerely  hope  that  the 
administration,  which  has  sought  to  in- 
clude Head  Start  among  the  programs  to 
be  transferred  into  the  proposed  De- 
partment of  Education,  will  reconsider 
its  position  in  light  of  the  very  con- 
siderable opposition  to  this  proposal.  In 
this  connection,  Mr.  President,  I  ask 
unanimous  consent  that  a  recent  edi- 
torial in  the  New  York  Times  opposing 
the  transfer  of  Head  Start  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks  after  the  two  letters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  CRANSTON.  In  closing,  however, 
let  me  express  again  my  own  personal 
support  for  the  proposed  Department  of 
Education.  I  was  an  original  cosponsor 
of  S.  991 — although  I  expressed  at  that 
time  my  reservations  over  the  inclusion 
of  Head  Start  in  the  new  department — 
and  I  continue  to  support  the  proposed 
department.  Head  Start  is  simply  not  one 
of  tlie  programs  that  belongs  there. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record  at  this  point  fol- 
lowed by  the  other  Inserts. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  3.) 

EXHIBTT    1 

Washington,  D.C, 

April  28,  1978. 
Hon.  Abhakam  Ribicoit, 
Chairman,     Committee     on     Governmental 

Affairs, 
U.S.  Senate, 
Washington,  D.C. 

Dsak  Abc:  For  many  years  I  have  been  an 
active  supporter  of  the  Head  Start  program. 
I  believe  that  It  haa  proven  to  be  one  of  the 
true  auccess  stories  of  the  antlpoverty  pro- 


grams of  the  1960*8,  providing  a  multitude 
of  services  to  poor  children  and  their  fam- 
ilies, including  health,  nutrition,  and  social 
services,  as  well  as  providing  a  significant 
early  childhood  educational  experience.  The 
success  of  Head  Start,  however,  rests  pri- 
marily upon  its  strong  commitment  to  pa- 
rental and  community  Involvement  as  an 
essential  com)>onent  of  each  project. 

As  you  know,  I  am  also  a  co-sponsor  of 
your  proposal  to  establish  a  Department  of 
Education  to  address  the  Important  and  crit- 
ical educational  needs  of  this  Nation.  Al- 
though I  share  your  view  that  establishment 
of  a  Department  of  Education  Is  vital,  I 
must  express  my  own  very  strong  view  that 
Head  Start  should  remain  in  Its  present  lo- 
cation within  the  Administration  for  Chil- 
dren, Youth,  and  Families  In  the  OflBce  of 
Human  Development  Services  at  H.E.W., 
rather  than  being  Included  in  a  new  De- 
partment of  Education. 

Although  the  Head  Start  programs  make 
a  critical  contribution  to  preparing  disad- 
vantaged children  for  entrance  Into  the  edu- 
cational system.  It  would  be  a  grave  mistake 
to  view  Head  Start  as  simply  a  preschool  edu- 
cational program.  Many  of  the  major  ac- 
complishments of  the  Head  Start  program 
He  in  areas  other  than  educational  develop- 
ment. For  example.  In  the  area  of  health, 
during  a  recent  Head  Start  year,  270,000 — or 
90  percent — of  the  children  enrolled  re- 
ceived their  Immunizations  for  DPT,  polio, 
measles,  and  rubella  through  Head  Start. 
Another  90,000  children,  or  thirty  percent  of 
the  enrolled  children,  were  found  to  require 
some  type  of  medical  treatment  which  they 
received  through  the  Head  Start  program.  In 
the  area  of  nutrition.  Head  Start  programs 
not  only  provide  one-half  to  two-thirds  of  a 
participating  child's  daily  nutritional  needs, 
but  also  provide  consumer  education  and 
guidance  to  families  of  Head  Start  children 
In  the  selection  and  preparation  of  foods  to 
meet  family  needs. 

The  educational  components  of  the  Head 
Start  program,  while  providing  Initial  educa- 
tional experiences  to  Head  Start  children, 
are  designed  primarily  to  help  these  children 
develop  socially  and  emotionally,  as  well  as 
Intellectually,  In  a  supportive  environment. 
The  program  emphasizes  the  development  In 
each  child  of  the  self-reliance,  self-esteem, 
and  self -confidence  so  vital  for  later  educa- 
tional achievements.  This  approach  to 
educational  development,  not  often  followed 
by  primary  schools,  Is  a  critical  part  of  the 
philosophy  underlying  Head  Start. 

Perhaps  the  most  significant  difference  be- 
tween the  Head  Start  approach  and  the  tra- 
ditional educational  approach  Is  the  Involve- 
ment of  parents  In  all  aspects  of  the  child's 
development  and  In  all  phEises  of  the  Head 
Start  program — Including  program  planning 
and  administration.  The  Head  Start  program 
Is  founded  upon  the  notion  that  parents  are 
and  should  be  the  principal  Infiuence  on  the 
development  of  their  children.  Head  Start 
programs  also  provide  for  parents  a  multi- 
tude of  activities  specifically  designed  to  en- 
hance their  own  growth  and  development  as 
parents.  These  activities  Include  consumer 
education  classes,  home  management  courses, 
and  family  counseling  activities. 

It  Is  because  of  this  multiple  service, 
family-centered  approach  In  the  Head  Start 
program  and  my  strong  belief  that  early 
childhood  development  programs  must  make 
parental  Involvement  the  central  component 
that  I  feel  Head  Start  should  remain  In  an 
administrative  setting  which  emphasizes  the 
needs  of  families  in  their  entirety,  rather 
than  focusing  primarily  upon  the  educa- 
tional components  of  the  program. 

Since  becoming  Chairman  of  the  Child  and 
Human  Development  Subcommittee  of  the 
Human  Resources  Committee  of  this  Con- 
gress, I  have  become  even  more  keenly  aware 
of  the  need  to  insure  that  early  childhood 
education  programs  retain  the  elements  that 
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distinguish  them  from  traditional  educa- 
tional programs.  I  believe  that  the  underlying 
strength  of  Head  Start — a  delivery  system 
based  upon  the  Involvement  of  parents  and 
local  communities  In  providing  comprehen- 
sive services  to  poor  children  and  their  fami- 
lies— would  be  severely  Jeopardized  In  a  set- 
ting which  emphasized  the  educational 
components  of  Head  Start  over  the  other 
aspects  of  the  program.  Unfortunately,  place- 
ment of  the  program  In  a  Department  of 
Education — no  matter  what  assurances  might 
be  made  to  retain  the  comprehensive  nature 
of  services  and  parental  Involvement — would 
denote  such  an  emphasis  rather  than  reten- 
tion of  the  truly  comprehensive  nature  of 
Head  Start. 

For  these  reasons,  I  strongly  oppose  inclu- 
sion of  Head  Start  (specifically  In  the  legisla- 
tion or  by  providing  authority  to  transfer  It 
through  a  reorganization  plan)  as  part  of  a 
new  Department  of  Education,  and  urge  ac- 
ceptance of  this  view  by  youir  Committee. 

With  best  personal  regards. 
Cordially, 

Alan  Cranston, 
Chairman,  Subcommittee  on  Child  and 
Human  Development. 

Washington,  D.C, 

June  9.  1978. 

Dka*  Colleagtte:  As  many  of  you  know,  a 
great  deal  of  controversy  has  arisen  over  the 
proposal  to  transfer  the  Head  Start  program 
from  its  present  location  In  the  Administra- 
tion for  Children,  Youth,  and  Families  In  the 
Office  of  Human  Development  Services  at 
H.E.W.  to  the  proposed  new  Department  of 
Education  to  be  established  by  S.  991.  The 
Governmental  Affairs  Committee  plans  to 
begin  markup  on  S.  991  later  this  month. 

We  strongly  feel  that  such  a  transfer  is 
Inappropriate  and  poses  a  serious  threat  to 
one  of  the  most  successful  programs  for  dis- 
advantaged children.  Although  Head  Start 
programs  make  critical  contributions  to  pre- 
paring disadvantaged  children  for  entrance 
into  the  educational  system.  It  Is  a  grave 
mistake  to  view  Head  Start  as  an  educational 
program — or  even  primarily  an  educational 
program.  Many  of  the  .T^Jor  accomplish- 
ments of  the  Head  Start  program  He  in  areas 
other  than  educational  develooment,  such  as 
health,  nutrition,  and  community  Involve- 
ment. Head  Start  programs  also  help  disad- 
vantaged children  develop  socially  and  emo- 
tionally to  achieve  self-reliance,  self-esteem, 
and  self-confidence. 

But  perhaps  most  Important  to  the  success 
of  Head  Start  Is  its  multi-service,  family- 
centered  approach.  The  Head  Start  program 
Is  founded  upon  the  notion  that  parents  are 
and  should  be  the  principal  Infiuence  upon 
the  development  of  young  children.  Parents 
are  actively  involved  in  all  phases  of  the 
Head  Start  program — including  program 
planning  and  administration.  This  extent  of 
parental  Involvement  and  direction  has  not 
generally  been  part  of  traditional  educational 
programs. 

Some  advocates  of  the  transfer  of  Head 
Start  suggest  that  the  strengths  of  Head 
Start — parental  Involvement  and  comprehen- 
sive services — could  have  a  beneficial  Infiu- 
ence upon  other  programs  within  the  Depart- 
ment of  Education.  Be  that  as  It  may,  we 
believe  that  the  risk  is  too  great  that  trans- 
ferring Head  Start  Into  a  Department  of  Edu- 
cation may  destroy  or  weaken  the  critical 
non-educational  elements  of  the  Head  Start 
program. 

Accordingly,  we  Intend  to  submit  on  June 
19  an  amendment  to  S.  991  deleting  both  the 
provision  transferring  the  Head  Start  Pro- 
gram as  a  matter  of  law  and  the  authority  for 
any  such  transfer  to  be  made  administra- 
tively by  the  President.  Senator  Javits  and 
Senator  Olenn  will  be  offering  this  amend- 
ment In  the  Governmental  Affairs  Commit- 
tee markup. 


We  hope  you  will  join  in  co-sponsoring  this 
amendment.  If  you  have  any  questions  or 
wish  to  co-sponsor,  please  have  your  staff 
contact   Susanne  Martinez    (49181)    or  Jon 
Wasawicz    (48519).   Please   let   us   know   by 
June  IS  If  you  wish  to  coeponsor. 
Sincerely, 
Alan  Cranston,  Edward  W.  Brooke,  Clai- 
borne Pell,  John  Glenn,  Harrison  A. 
WUllams,  Jr.,  Jacob  K.  Javits,  Jennings 
Randolph,  Bob  Dole,  Clifford  P.  Case, 
Oaylord  Nelson,  John  H  Chafee,  Don- 
ald W.   Rlegle,  Jr.,  Patrick  J.  Leahy, 
and  WUUam  V.  Roth,  Jr. 

Exhibit  2 

[From  the  New  York  Times,  June  14,  1978] 
Inclxtde  Head  Start  Out 

Congress  will  soon  consider  a  plan  to  gather 
all  the  Federal  Government's  scattered  edu- 
cation programs  Into  a  new  Cabinet-level  De- 
partment of  Education.  The  Idea  has  been 
pushed  for  years  by  such  groups  as  the  Na- 
tional Education  Association,  and  President 
Carter  has  fulfilled  a  campaign  promise  by 
Initiating  the  legislation.  It  Is  a  poor  Idea 
for  a  number  of  reasons,  not  the  leist  of 
which  Is  that  It  would  move  the  Head  Start 
program  out  of  the  Department  of  Health, 
Education  and  Welfare. 

Head  Start  now  serves  almost  400,000  dis- 
advantaged preschoolers  of  all  races  In  cities 
and  riiral  areas.  Since  Its  beginning  in  1965 
as  part  of  the  Great  Society  and  antlpoverty 
programs.  It  has  served  as  a  kind  of  labora- 
tory, pioneering  the  Involvement  of  parents 
in  school  programs,  training  day-care  teach- 
ers, and  opening  programs  to  handicapped 
chUdren. 

Head  Start  has  had  Its  share  of  problems; 
perhaps  its  greatest  was  the  early  research 
finding  that  the  gains  made  by  participating 
children  "faded  out"  once  they  entered  reg- 
ular schools.  More  recent  studies,  however, 
show  that  over  a  longer  period  Head  Starters 
benefit  educationally  and  socially:  they  gain 
In  reading  and  mathematical  skills,  and  de- 
velop better  nutrition  habits  to  boot. 

Head  Start  advocates  fear  that  If  placed 
within  the  conventional  setting  of  a  Depart- 
ment of  Education,  this  unique  ?nd  Innova- 
tive venture  would  be  stifled.  Their  appre- 
hensions are  understandable.  Head  Start  has 
thrived  on  the  kind  of  parent  and  commun- 
ity participation  that  the  education  estib- 
Usbment  has  tended  to  resist.  In  addition, 
removing  Head  Start  from  H.E.W.  would 
break  Its  ties  with  the  health  and  family 
service  programs,  a  crucUl  part  of  the  over- 
all effort. 

We  have  not  liked  the  Idea  of  a  separate 
Department  of  Education  from  the  outset: 
but  If  the  President  must  have  it,  then  let 
him,  to  paraphrase  Sun  Goldwyn,  Include 
Head  Start  out. 

ExHiarr  3 

On  page  7,  strike  out  lines  8  through  11, 
and  on  pages  7,  8,  and  9,  redesignate  clauses 
(3),  (4),  (5),  (6),  (7).  (8),  (9),  (10),  (11), 
and  (12)  of  section  7(a)  as  clauses  (2),  (3), 
(4),  (5),  (6),  (7),  (8),  (9),  (10),  and  (11). 
respectively. 

On  page  9,  strike  out  lines  17  through  25, 
and  lines  I  through  4  on  page  10.  Redesignate 
sections  9,  10,  11,  12.  13,  14,  IS,  16,  17,  18,  19, 
20,  and  21  as  sections  8,  9,  10, 11,  12,  13,  14,  IS, 
16,  17, 18,  19,  and  20,  respectively .• 


VETERANS  COMPENSATION 
PROGRAM— S.  2828 

AMCNDKENT    NO.    3067 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Veterans'  Affairs.) 

Mr.  CRANSTON  (for  himself.  Mr. 
Talmadge,  Mr.  Stone,  Mr.  Dcrkin.  and 


Mr-  Matsxtnaga)  submitted  an  amend- 
ment Intended  to  be  proposed  by  them. 
joinUy.  to  S.  2828,  a  bill  to  amend  title 
38,  United  States  Code,  to  increase  the 
rates  of  disability  compensation  for  dis- 
abled veterans;  to  increase  the  rates  of 
dependency  and  Indemnity  compensa- 
tion for  their  surviving  spouses  and  chil- 
dren, and  for  other  purposes. 

VA   SKRVICE-CONNECTEO   COKFENSATION 
PROCRAMS 

•  &fr.  CRANSTON.  Mr.  President,  with 
the  cosponsorship  of  the  Senator  from 
Georgia  (Mr.  Talmadge),  the  chairman 
of  our  Veterans'  Affairs  Subcommittee 
on  Compensation  and  Pension,  and  the 
Senator  from  Florida  (Mr.  Stone),  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
kin),  and  the  Senator  from  Hawaii  (Mr. 
Matsunaga)  ,  I  am  submitting  for  print- 
ing and  appropriate  reference  Amoid- 
ment  No.  3067,  proposing  amendments  to 
S.  2828.  an  administration -requested  biU 
which  the  Senator  from  Georgia  (Mr. 
Talmadge)  introduced  by  request  on 
April  5,  1978,  to  amend  title  38  of  the 
United  States  Code,  to  increase  the  rates 
of  disability  compensation  for  disabled 
veterans;  to  increase  the  rates  of  de- 
pendency and  Indemnity  compensation 
for  their  surviving  spouses  and  children; 
and  for  other  purposes. 

The  administration  bill.  Amendment 
No.  3067,  and  other  legislation  relating 
to  the  VA  compensation  and  dependency 
and  indemnity  compensation — DIC — 
programs  are  scheduleid  for  hearings  on 
June  30,  1978,  before  the  Subcommittee 
on  Compensation  and  Pension. 

S.  2828  as  introduced  would  provide  a 
5.8-per:ent  increase  in  the  rates  of  dis- 
ability c(»npensatIon  and  DIC.  The  ad- 
ministration bill  also  would  provide  for 
a  "housebound"  rate  for  surviving 
spouses  receiving  DIC  who  are  disabled, 
not  to  the  extent  of  requiring  regular 
aid  and  attendance,  but  so  as  to  be 
substantially  confined  to  their  homes. 
Three  provisions  intended  to  correct 
problems  which  have  arisen  in  the  ad- 
ministration of  the  compensation  and 
DIC  programs  are  also  included  in  the 
bill  as  introduced. 

COST-Or-LIVING   INCREASE 

Mr.  President,  before  turning  to  a  dis- 
cussion of  the  provisions  of  Amendment 
No.  3067,  I  would  like  to  assure  all  those 
jconcerned  that,  before  reporting  any 
legislation  pertaining  to  cost-of-living 
increases  in  the  compensation  and  DIC 
programs,  the  committee  intends  to  ex- 
amine very  carefully  the  proposed  rate 
increase  of  5.8  percent  in  the  light  of 
Congressional  Budget  Office  (CBO)  eco- 
nomic projections  in  July.  Thus,  no  in- 
ference should  be  drawn  from  the  fact 
that  the  amendment  does  not  address 
the  cost-of-living-increase  issue.  Based 
on  February  projections,  CBO  is  cur- 
rently projecting  a  6.1 -percent  rise  in 
the  Consumer  Price  Index  for  the  period 
from  October  1.  1977.  when  the  last  rate 
increase  became  effective,  to  October  1. 
1978,  the  effective  date  of  S.  2828,  and 
the  Consumer  Price  Index  has  already 
risoi  3.7  percent  from  October  to  April, 
with  recent  increases  from  month  to 
month  higher  than  anticipated. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  tlie  provisions 
of  Amendment  No.  3067  be  inserted  in  the 
Record  at  this  point. 

The  summary  follows : 
Summary  or  Provisions  of  Amenoment  No. 
3067 

Amendment  No.  3067  would; 

(1)  Provide  an  Increase  for  service-con- 
nected disabled  veterans  rated  50-percent 
disabled  or  more  in  the  additional  allow- 
ances for  spouses  and  children,  as  follows: 

Monthly 
Veterans  rated  100  percent  with  a  spouse 
or  child   -.-  $87 

Each  child  or  each  additional  child 55 

Veteran  rated  50-percent  to  90-percent 
disabled  would  receive  dependents'  al- 
lowances at  the  following  proportionate 
rates: 

One  Each 

dependent  additional 

(spouse  dependent 

Rating  or  child)  (child) 

50  percent $43.50  $27.50 

60  percent 52.20  33.00 

70  percent 60.90  38.50 

80  percent 69.60  44.00 

90  percent-- --.  78.30  49.50 

(2)  Provide  that  a  100-percent  servlce- 
copnected  disabled  veteran  who  has  suffered 
the  loss  or  loss  of  use,  or  a  combination  of 
loss  or  loss  of  use,  of  both  hands  and  one 
foot  or  both  feet  and  one  hand  shall  be 
compensated  at  the  next  higher  rate  or  in- 
termediate rate,  not  to  exceed  $1,388. 

(3)  Provide  that  veterans  entitled  to  the 
aid-and-attendance  allowance  under  sec- 
tion 314 (r)  of  title  38.  United  States  Code, 
who  are  in  need  of  special  aid  and  attend- 
ance shall  receive,  in  lieu  of  the  regular  aid- 
and-attendance  allowance,  $900  per  month 
for  such  purpose  (in  addition  to  other  com- 
pensation) if  the  Administrator  finds  that, 
in  the  absence  of  care  being  provided  by 
another  person,  the  veteran  would  require 
hospital  or  nursing  home  care. 

(4)  Provide  that,  in  the  case  of  a  veteran 
who  has  suffered  the  service -connected  loss 
or  loss  of  use  of  one  paired  extremity,  en- 
titling the  veteran  to  a  rating  of  40  percent 
or  more,  and  who  has  also  suffered  the 
non-service-connected  loss  or  loss  of  use  of 
the  other  paired  extremity,  which  if  service- 
connected  would,  alone,  be  rated  as  a  40- 
percent  disability  shall  be  entitled  to  com- 
pensation based  on  a  rating  increased  by 
the  same  amount  that  the  rating  would  be 
increased  by  virtue  of  bilateral  Impairment 
if  both  disabilities  were  service -connected. 

(5)  Provide  an  increase  in  the  additional 
monthly  allowance  for  children  payable  to 
the  surviving  spouse  receiving  DIG.  as 
follows : 

One  child $87 

Each  additional  child 55 

(6)  Provide  for  entitlement  under  chapter 
13.  title  38.  United  States  Code  (the  DIG 
chapter),  for  the  survivors  of  veterans  who 
were  rated  100-percent  service-connected 
disabled  at  the  time  of  death  when  it  can- 
not be  determined  that  the  veteran  had  died 
of  service-connected  causes,  as  follows; 

(a)  at  the  full  rate  to  the  survivor  of  a 
veteran  who  had  been  continuously  rated 
100-percent  service-connected  disabled  for 
20  or  more  years  (the  point  at  which  the 
100-percent  rating  becomes  protected  and 
cannot  be  reduced) ; 

(b)  at  the  full  rate  to  the  survivor  of  a 
veteran  who  had  been  rated  100-percent 
service-connected  disabled  for  10  or  more 
years  continuously  since  the  date  of  dis- 
charge (after  a  continuous  10-year  period, 
service-connected  status  becomes  protected) ; 


(c)  as  follows  to  the  surviving  spovises  of 
all  other  veterans  who  were  rated  100-per- 
cent service-connected  disabled  at  the  time 
of  death:  The  benefits  payable  under  this 
category  (c)  would  be  determined  on  the 
basis  of  either  of  the  following  alternatives, 
between  which  the  surviving  spouse  could 
elect:  (1)  payment  of  the  full  rate  for  a 
period  of  time  equal  to  the  number  of 
months  during  which  the  veteran  was  re- 
ceiving compensation  at  the  100-percent- 
dlsabled  rate,  or  (2)  monthly  payments  for 
life  based  on  the  amount  payable  under  (1) 
spread  out  over  the  actuarially  expected  life 
of  the  survivor — the  annual  amount  being 
calculated  each  year  by  multiplying  the  ap- 
plicable rate  (Including  cost-of-living  in- 
creases) by  a  number  derived  by  dividing  the 
number  of  months  the  veteran  was  rated  at 
100  percent  by  the  estimated  number  of 
months  of  remaining  life  expectancy  of  the 
surviving  spouse  at  the  time  of  the  veteran's 
death;  (for  example,  if  the  veteran  was  rated 
at  100  percent  for  9  years  and  the  remaining 
life  expectancy  of  the  surviving  spouse  is  18 
years,  the  surviving  spouse  could  elect  to 
receive  benefits  (1)  at  the  full  DIC  rate  for 
9  years  or  (2)  at  the  50-percent  rate  (9-f 
18  =  50  percent)  for  as  long  as  he  or  she 
lives) ;  and 

(d)  as  follows  to  the  surviving  children  of 
the  same  category  of  veterans  as  described  at 
(c) :  The  bene. "its  payable  under  category  (d) 
generally  would  be  determined  by  multiply- 
ing the  applicable  rate  by  a  number  derived 
by  dividing  the  number  of  months  the  vet- 
eran was  receiving  compensation  at  the  100- 
percent  rate  by  the  number  of  months  re- 
maining before  the  child  attains  age  21  (for 
example.  If  the  veterans  were  rated  at  100 
percent  for  6  years  and  the  child  Is  age  13 
when  the  veteran  dies,  the  child  would  re- 
ceive benefits  at  75  percent  of  the  DIG  rate 
(64-8  =  75  percent)).  Such  a  child  would  re- 
ceive benefits  until  the  child  reaches  age  18 
(or  age  23,  if  attending  school).  However, 
In  the  case  of  a  helpless  child  (one  who  be- 
comes permanently  Incapable  of  self-support 
before  reaching  age  18),  the  benefits  would 
be  paid  at  the  full  DIG  rate  as  long  as  the 
child  remains  helpless. 

This  provision  includes  a  limitation  so  that 
in  no  case  would  benefits  be  greater  than 
the  benefits  payable  to  survivors  receiving 
DIC  for  a  veteran's  death  determined  to  be 
service-connected. 

(7)  Provide  for  an  increase  in  the  rate  of 
special  pension  payable  to  recipients  of  the 
Congressional  Medal  of  Honor,  from  $100  per 
month  to  $200  per  month. 

(8)  Provide  for  a  cost-of-living  increase  in 
the  automobile  a.sslstance  allowance  for  cer- 
tain severely-disabled  service-connected  vet- 
erans, from  $3,300  to  $4,100. 

INCREASE    IN    DEPENDENT'S    ALLOWANCES 

Mr.  CRANSTON.  Mr.  President,  under 
current  law,  veterans  with  service- 
connected  disabilities  rated  from  50  to 
100  percent  receive  additional  compen- 
sation for  each  dependent.  The  amounts 
payable  to  those  rated  100-percent  dis- 
abled are  prorated  accordingly  for  vet- 
erans who  are  rated  at  50-  to  90-percent 
disabled. 

In  preparing  the  committee  pension- 
reform  measure,  S.  2384,  for  introduc- 
tion, the  committee  reviewed  the  de- 
pendents' allowances  payable  to  veterans 
and  survivors  in  each  of  the  four  major 
title  38  programs  providing  for  such  al- 
lowances :  GI  bill  educational  assistance, 
service-connected  disability  compensa- 
tion, DIC,  and  need-based  pension.  The 
schedule  of  benefits  and  the  amounts 
payable  differ  substantially  in  each  pro- 
gram. For  example,  a  married  veteran 
attending  school  full  time  under  the  GI 
bill  receives  an  additional  $59  per  month 


for  his  or  her  spouse  and  an  additional 
$52  per  month  for  one  child,  plus  $26  for 
each  additional  child.  A  100-percent 
service-connected  disabled  veteran  who 
is  married  receives  disability  compensa- 
tion of  $46  per  month  for  his  or  her 
spouse  and  $31  per  month  for  one  child, 
plus  $21  for  a  second  child,  and  $22  per 
month  for  each  additional  child.  A  sur- 
viving spouse  receiving  DIC  receives  $33 
per  month  for  each  dependent  child.  The 
additional  pension  payable  to  a  married, 
needy  veteran  with  a  non-service-con- 
nected disability  cannot  exceed  $15  per 
month  for  a  spouse  plus  $5  per  month 
for  each  dependent  child  up  to  a  maxi- 
mum of  two. 

Mr.  President,  one  of  the  major  pro- 
visions of  S.  2384,  the  committee  pension 
reform  measure,  would  establish  a  system 
of  increased  payments  for  the  support  of 
dependents  more  realistically  in  line  with 
the  actual  costs  of  support  than  the 
allowances  provided  under  current  law  in 
any  of  these  programs.  Thus,  S.  2384  as 
ordered  reported  by  the  Veterans'  Affairs 
Committee  would  provide  for  an  increase 
in  the  basic  income  standard  of  $87  per 
month  if  the  veteran  is  married,  with  $55 
per  month  added  for  each  dependent 
child.  The  income  standards  applicable 
to  surviving  spouses  would  be  similarly 
increased  if  there  are  dependent  chil- 
dren. In  H.R.  10173.  the  pension-reform 
bill  reported  by  the  House  Committee  on 
Veterans'  Affairs  on  May  31,  1978,  those 
additional  amounts  are  .$100  and  $50  per 
month,  respectively. 

The  purposes  of  the  four  major  pro- 
grams mentioned  above  differ,  of  course, 
but  in  each  program  the  dependents' 
allowance  is  intended  to  defray  the  costs 
of  supporting  the  veteran's  or  survivor's 
dependents.  In  the  cases  of  service-con- 
nected disabled  veterans  and  surviving 
spouses  receiving  DIC,  eliminating  the 
disparities  between  the  compensation 
and  pension  programs  by  increasing  the 
dependents'  allowances  payable  to  100- 
percent  service-connected  disabled  vet- 
erans and  DIC  beneficiaries  to  the  levels 
provided  in  S.  2384  is  clearly  warranted, 
as  are  proportionate  increases  to  those 
rated  50-  to  90-percent  disabled. 

Thus,  Amendment  No.  3067  contains  a 
provision  increasing  the  dependents'  al- 
lowance for  totally  disabled  veterans  to 
$87  per  month  if  the  veteran  has  a 
spouse,  with  $55  per  month  for  each 
child.  If  the  veteran  does  not  have  a 
spouse,  the  dependents'  allowance  would 
be  $87  per  month  for  the  first  child  and 
$55  per  month  for  each  additional  child. 
As  under  current  law,  those  amounts 
would  be  prorated  for  veterans  rated  50- 
to  90-percent  disabled.  Amendment  No. 
3067  also  provides  for  a  substantially  in- 
creased dependents'  allowance  for  surviv- 
ing spouses  receiving  DIC  who  have  chil- 
dren—from $33  per  month  for  each  child 
to  $87  per  month  If  there  is  one  child, 
plus  $55  per  month  for  each  additional 
child. 

INCREASE  IN  COMPENSATION  FOR  SERVICE-CON- 
NECTED LOSS  OR  LOSS  or  USE  OF  THREE 
EXTREMITIES 

Mr.  President,  under  current  law,  serv- 
ice-connected disabled  veterans  rated  at 
100  percent  may  be  entitled  to  additional 
compensation  for  certain  permanent, 
severe  disabilities,  such  as  unrestorable 
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blindness  and  paraplegia,  and  combina- 
tions of  disabilities,  as  specified  in  the 
applicable  sections  of  chapter  11  of  title 
38.  United  States  Code.  For  example,  a 
veteran  who  has  suffered  the  service- 
connected  loss  of  use  of  both  feet  is  com- 
pensated at  the  "1"  rate — subsection  (1) 
of  section  314  of  title  38.  A  veteran  who 
has  suffered  the  service-connected  loss  of 
both  lower  extremities  at  a  level  prevent- 
ing natural  knee  action  with  prosthesis 
in  place  is  compensated  at  the  "m"  rate — 
subsection  (m)  of  section  314.  A  veteran 
who  has  lost  both  lower  extremities  so 
near  the  hip  as  to  prevent  the  use  of  a 
prosthetic  appliance  is  compensated  at 
the  "n"  rate — subsection  (n)  of  section 
314.  A  veteran  whose  disabilities  are  such 
that  he  or  she  would  be  entitled  to  two 
or  more  of  the  rates  imder  (1)  through 
(n)  is  compensated  at  the  "o"  rate — sub- 
section (o)  of  section  314 — which  is  the 
maximum  rate,  currently  $1,312  per 
month. 

Subsection  (p)  provides  that  the  next 
higher  rate  or  an  intermediate  rate — 
established  by  regulation — may  be  al- 
lowed if  the  disabihties  exceed  those 
specified  in  subsection  (1),  (m),  or  (n). 
The  veteran  may  also  be  entitled  to  a 
"k"  award — subsection  (k)  of  section 
314 — for  certain  specific  disabilities. 

Any  veteran  compensated  at  the  "o" 
rate,  or  paid  at  the  maximum  rate  au- 
thorized imder  subsection  (p)  of  section 
314,  and  who  is  in  need  of  regular  aid 
and  attendance,  may  be  entitled  to  an 
additional  $563  per  month,  under  subsec- 
tion (r)  of  section  314. 

However,  no  specific  recognition  is 
granted  in  these  provisions  to  veterans 
who  have  suffered  the  cumulative  devas- 
tations of  a  triple  amputation,  loss  of 
use  of  three  extremities,  or  any  combi- 
nation of  amputation  or  loss  of  use  of 
three  extremities.  Depending  on  the  se- 
verity of  the  disability  involved,  these 
veterans  are  compensated  at  the  follow- 
ing rates : 

Monthly 

"1  Vi"  (Intermediate  rate) $985 

If   rated    "1    %•'    (intermediate    rate) 

4-   "k" 1,041 

If  rated 'm"  -f  "k" 1.088 

If  rated  "m    '/j"    (intermediate  rate) 

-    "k" 1.158 

If  rated  "n"  -)-  "k" i,228 

Mr.  President,  a  comparison  of  the 
rates  payable  to  veterans  who  have  in- 
curred a  double  amputation  or  loss  of  use 
of  two  extremities,  and  who  have  in- 
curred a  triple  amputation  or  loss  of  use 
of  three  extremities,  indicates  that  the 
level  of  compensation  payable  to  those 
in  the  latter  group  is.  on  tlie  average, 
only  about  9  percent  higher  than  that 
payable  to  veterans  in  the  former  group. 
This  differential  is  insufficient,  in  our 
view,  to  compensate  these  veterans  ade- 
quately for  their  loss  of  three  extremi- 
ties. Thus,  Amendment  No.  3067  would 
increase  the  rate  of  compensation  pay- 
able— to  the  next  higher  rate  or  inter- 
mediate rate — to  these  veterans,  in  order 
to  Insure  that  they  are  adequately  com- 
pensated for  the  cumulative  devastations 
attributable  to  their  disabilities.  This 
provision  would  insure  that  veterans  in 
this  group  who  require  regular  aid  and 
attendance  are,  in  appropriate  cases,  en- 


titled to  the  highest  aid  and  attendance 
rate  under  subsection  (r)  of  section  314. 
About  727  veterans  would  be  eligible  for 
the  new  rate. 

INCREASED  AID-AND-ATTENDANCE  ALLOWANCE 
FOR  CERTAIN  100-PERCENT  SERVICE-CON- 
NECTED  DISABLED   VETERANS 

Mr.  President,  under  current  law,  a 
veteran  compensated  at  the  "o"  rate  or 
the  maximum  "p"  rate  may  be  eligible 
for  additional  compensation  of  $563  per 
month  if  he  or  she  is  in  need  of  "regular 
aid  and  attendance".  These  "o"  and  "p" 
rates  provide  increeised  compensation  to 
100-percent  service-cormected  disabled 
veterans  with  certain  very  severe  multi- 
ple disabilities,  such  as  those  who  are 
both  blind  and  deaf  and  those  who  are 
paralyzed  and  blind,  and  those  who  are 
quadriplegic.  H.R.  11891.  as  reported  on 
May  31, 1978,  by  the  House  Veterans'  Af- 
fairs Committee,  would  provide  for  an 
increased  aid-and-attendance  allowance 
of  $900  per  month — $10,800  per  year — 
for  veterans  who  are  compensated  at  the 
"o"  and  maximum  'p"  rates  and  who  re- 
quire "constant"  aid  and  attendance. 
There  are  two  justifications  for  that  pro- 
posal. First,  the  current  amount  of  $563 
per  month— $6,756  per  annum— is  in- 
sufficient to  pay  for  adequate  aid-and- 
attendance-type  care  in  some  cases. 
Second,  a  higher  rate  would  assist  some 
veterans  who  cannot  survive  away  from 
the  hospital  without  full-time,  24-hour 
care  at  home.  Approximately  3,000  vet- 
erans would  be  eligible  for  the  increased 
rate. 

Mr.  President,  I  believe  that  it  is  jus- 
tifiable to  provide  an  increased  allow- 
ance to  permit  some  veterans  who  can- 
not survive  without  care  to  live  away 
from  the  hospital  or  nursing  home. 
However,  I  also  think  that  the  increase 
should  be  limited  to  those  veterans  who 
are  in  actual  need  of  such  special  aid 
and  attendance.  Thus,  under  this  provi- 
sion. Amendment  No.  3067.  a  veteran 
requiring  special  aid  and  attendance 
would  receive  $900  per  month  for  this 
purpose  in  addition  to  his  or  her  com- 
pensation. The  special  aid-and-attend- 
ance allowance,  however,  is  limited  to 
those  situations  in  which,  in  the  absence 
of  such  care  by  another  person — usually 
a  relative  or  a  person  employed  for  that 
purpose — the  veteran  would  require  hos- 
pital or  nursing-home  care,  or  care  in 
some  other  inpatient  residential  setting, 
such  as  a  personal-care  home. 

VETERANS  WITH  PARTLY  NON-SERVICE-CON- 
NECTEO  IMPAIRMENTS  OF  IMPAIRED  EXTREMI- 
TIES 

Mr.  President,  under  current  law, 
three  groups  of  veterans  with  bilateral 
disabilities  are  paid  at  the  100-percent 
rate  even  though  part  of  the  disability 
is  non-service-connected.  In  each  of 
these  three  groups,  the  veteran  has  sus- 
tained a  service-connected  loss  and  a 
non-service-connecled  loss.  The  three 
categories  are  as  follows : 

First,  service-connected  blindness  of 
one  eye  and  non-service-connected  blind- 
ness of  the  other  eye : 

Second,  service-connected  total  deaf- 
ness in  one  ear  and  non-service-con- 
nected total  deafness  in  the  other  ear; 
and 

Third,  service-connected  loss  or  loss 


of  use  of  one  kidney  and  non-servlce-con- 
nected  severe  involvement  of  the  other 
kidney  resulting  in  total  disability. 

The  thread  tying  those  three  cate- 
gories together  is  total  impairment  of  an 
irreplaceable  or  unrestorable  function — 
vision,  hearing,  and  kidney  function.  The 
effect  is  to  compensate  those  veterans  as 
if  the  entire  bilateral  organic  impairment 
were  service-connected.  The  VA  inter- 
prets this  provision,  foimd  in  section  360 
of  title  38,  United  States  Code,  as  mak- 
ing those  veterans  eligible  for  other  ben- 
efits available  to  100 -percent  service- 
connected  disabled  veterans,  for  exam- 
ple, dependents"  allowances  at  the  max- 
imum rate  and  increased  compensation 
under  section  315  (k)  through  (p) ,  where 
applicable. 

Mr.  President,  on  May  23,  1977,  the 
House  passed  H.R.  6501,  a  bill  to  extend 
the  bilateral -impairment  principle  of 
section  360  to  veterans  with  so-called 
paired  extremity  losses — that  is  the 
service-connected  loss,  or  loss  of  use,  of 
one  extremity — such  as  an  arm  or  a  leg 
or  a  hand  or  a  foot  or  part  of  an  arm  or 
leg  or  of  a  hand  or  a  foot — and  the  loss, 
or  loss  of  use,  of  the  second  paired 
extremity  from  non-service-connected 
causes,  the  combination  of  which  renders 
the  veteran  totally  disabled.  A  counter- 
part bill,  S.  379,  was  introduced  by  my 
good  friend  and  colleague,  the  Senator 
from  New  Jersey  ^Mr.  Williams).  Those 
measures  are  pending  before  the  com- 
mittee and  are  scheduled  to  be  considered 
at  the  subcommitiee  l:iearing  on  June  30. 
1978. 

Mr.  President,  the  arguments  in  favor 
of  these  bills  are  twofold.  First,  the  ex- 
tension of  the  principle  of  bilateral  im- 
pairment to  these  severely  disabled  vet- 
erans would  be  a  reasonable  extension 
of  the  concept  in  section  360,  title  38. 
Second,  a  bilateral  impairment — both 
arms  or  both  legs — is  intrinsically  more 
disabling  than  other  combinations  of 
service-connected  and  non-service-con- 
nected disabilities  so  that  this  legislation 
would  not  establish  an  unwise  precedent; 
without  the  service-connected  loss  of  one 
paired  extremity,  the  veteran  who  loses 
the  other  paired  extremity  would  not  be 
bilaterally  totally  disabled,  and  it  is  thus 
the  responsibility  of  the  Federal  Govern- 
ment to  compensate  the  veteran  as  if  the 
entire  disability  were  in  fact  service-con- 
nected. 

However,  the  administration  has 
strongly  opposed  this  legislation  for 
three  reasons.  First,  in  almost  all  cases, 
the  loss  of  an  extremity  can  be  partially 
restored  by  prosthetic  devices;  and  in 
this  way,  extremity  losses  generally  differ 
from  the  loss  of  vision,  hearing,  or  kid- 
ney function,  which  are  unrestorable  or 
irreplaceable  losses.  Second,  the  exten- 
sion of  the  principle  of  bilateral  impair- 
ment would  dilute  the  concept  of  service 
connection.  Third,  the  legislation  would 
set  an  unwise  and  potentially  costly 
precedent  for  future  legislative  initiatives 
designed  to  compensate  veterans  totally 
disabled  through  a  combination  of  serv- 
ice-connected and  non-service-connected 
causes. 

Mr.  President,  letters  we  have  received 
indicate  ver>'  severe  disabilities  among 
some  of  the  veterans  who  would  be  bene- 
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Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  tlie  provisions 
of  Amendment  No.  3067  be  inserted  in  the 
Record  at  this  point. 

The  summary  follows : 
Summary  or  Provisions  of  Amenoment  No. 
3067 

Amendment  No.  3067  would; 

(1)  Provide  an  Increase  for  service-con- 
nected disabled  veterans  rated  50-percent 
disabled  or  more  in  the  additional  allow- 
ances for  spouses  and  children,  as  follows: 

Monthly 
Veterans  rated  100  percent  with  a  spouse 
or  child   -.-  $87 

Each  child  or  each  additional  child 55 

Veteran  rated  50-percent  to  90-percent 
disabled  would  receive  dependents'  al- 
lowances at  the  following  proportionate 
rates: 

One  Each 

dependent  additional 

(spouse  dependent 

Rating  or  child)  (child) 

50  percent $43.50  $27.50 

60  percent 52.20  33.00 

70  percent 60.90  38.50 

80  percent 69.60  44.00 

90  percent-- --.  78.30  49.50 

(2)  Provide  that  a  100-percent  servlce- 
copnected  disabled  veteran  who  has  suffered 
the  loss  or  loss  of  use,  or  a  combination  of 
loss  or  loss  of  use,  of  both  hands  and  one 
foot  or  both  feet  and  one  hand  shall  be 
compensated  at  the  next  higher  rate  or  in- 
termediate rate,  not  to  exceed  $1,388. 

(3)  Provide  that  veterans  entitled  to  the 
aid-and-attendance  allowance  under  sec- 
tion 314 (r)  of  title  38.  United  States  Code, 
who  are  in  need  of  special  aid  and  attend- 
ance shall  receive,  in  lieu  of  the  regular  aid- 
and-attendance  allowance,  $900  per  month 
for  such  purpose  (in  addition  to  other  com- 
pensation) if  the  Administrator  finds  that, 
in  the  absence  of  care  being  provided  by 
another  person,  the  veteran  would  require 
hospital  or  nursing  home  care. 

(4)  Provide  that,  in  the  case  of  a  veteran 
who  has  suffered  the  service -connected  loss 
or  loss  of  use  of  one  paired  extremity,  en- 
titling the  veteran  to  a  rating  of  40  percent 
or  more,  and  who  has  also  suffered  the 
non-service-connected  loss  or  loss  of  use  of 
the  other  paired  extremity,  which  if  service- 
connected  would,  alone,  be  rated  as  a  40- 
percent  disability  shall  be  entitled  to  com- 
pensation based  on  a  rating  increased  by 
the  same  amount  that  the  rating  would  be 
increased  by  virtue  of  bilateral  Impairment 
if  both  disabilities  were  service -connected. 

(5)  Provide  an  increase  in  the  additional 
monthly  allowance  for  children  payable  to 
the  surviving  spouse  receiving  DIG.  as 
follows : 

One  child $87 

Each  additional  child 55 

(6)  Provide  for  entitlement  under  chapter 
13.  title  38.  United  States  Code  (the  DIG 
chapter),  for  the  survivors  of  veterans  who 
were  rated  100-percent  service-connected 
disabled  at  the  time  of  death  when  it  can- 
not be  determined  that  the  veteran  had  died 
of  service-connected  causes,  as  follows; 

(a)  at  the  full  rate  to  the  survivor  of  a 
veteran  who  had  been  continuously  rated 
100-percent  service-connected  disabled  for 
20  or  more  years  (the  point  at  which  the 
100-percent  rating  becomes  protected  and 
cannot  be  reduced) ; 

(b)  at  the  full  rate  to  the  survivor  of  a 
veteran  who  had  been  rated  100-percent 
service-connected  disabled  for  10  or  more 
years  continuously  since  the  date  of  dis- 
charge (after  a  continuous  10-year  period, 
service-connected  status  becomes  protected) ; 


(c)  as  follows  to  the  surviving  spovises  of 
all  other  veterans  who  were  rated  100-per- 
cent service-connected  disabled  at  the  time 
of  death:  The  benefits  payable  under  this 
category  (c)  would  be  determined  on  the 
basis  of  either  of  the  following  alternatives, 
between  which  the  surviving  spouse  could 
elect:  (1)  payment  of  the  full  rate  for  a 
period  of  time  equal  to  the  number  of 
months  during  which  the  veteran  was  re- 
ceiving compensation  at  the  100-percent- 
dlsabled  rate,  or  (2)  monthly  payments  for 
life  based  on  the  amount  payable  under  (1) 
spread  out  over  the  actuarially  expected  life 
of  the  survivor — the  annual  amount  being 
calculated  each  year  by  multiplying  the  ap- 
plicable rate  (Including  cost-of-living  in- 
creases) by  a  number  derived  by  dividing  the 
number  of  months  the  veteran  was  rated  at 
100  percent  by  the  estimated  number  of 
months  of  remaining  life  expectancy  of  the 
surviving  spouse  at  the  time  of  the  veteran's 
death;  (for  example,  if  the  veteran  was  rated 
at  100  percent  for  9  years  and  the  remaining 
life  expectancy  of  the  surviving  spouse  is  18 
years,  the  surviving  spouse  could  elect  to 
receive  benefits  (1)  at  the  full  DIC  rate  for 
9  years  or  (2)  at  the  50-percent  rate  (9-f 
18  =  50  percent)  for  as  long  as  he  or  she 
lives) ;  and 

(d)  as  follows  to  the  surviving  children  of 
the  same  category  of  veterans  as  described  at 
(c) :  The  bene. "its  payable  under  category  (d) 
generally  would  be  determined  by  multiply- 
ing the  applicable  rate  by  a  number  derived 
by  dividing  the  number  of  months  the  vet- 
eran was  receiving  compensation  at  the  100- 
percent  rate  by  the  number  of  months  re- 
maining before  the  child  attains  age  21  (for 
example.  If  the  veterans  were  rated  at  100 
percent  for  6  years  and  the  child  Is  age  13 
when  the  veteran  dies,  the  child  would  re- 
ceive benefits  at  75  percent  of  the  DIG  rate 
(64-8  =  75  percent)).  Such  a  child  would  re- 
ceive benefits  until  the  child  reaches  age  18 
(or  age  23,  if  attending  school).  However, 
In  the  case  of  a  helpless  child  (one  who  be- 
comes permanently  Incapable  of  self-support 
before  reaching  age  18),  the  benefits  would 
be  paid  at  the  full  DIG  rate  as  long  as  the 
child  remains  helpless. 

This  provision  includes  a  limitation  so  that 
in  no  case  would  benefits  be  greater  than 
the  benefits  payable  to  survivors  receiving 
DIC  for  a  veteran's  death  determined  to  be 
service-connected. 

(7)  Provide  for  an  increase  in  the  rate  of 
special  pension  payable  to  recipients  of  the 
Congressional  Medal  of  Honor,  from  $100  per 
month  to  $200  per  month. 

(8)  Provide  for  a  cost-of-living  increase  in 
the  automobile  a.sslstance  allowance  for  cer- 
tain severely-disabled  service-connected  vet- 
erans, from  $3,300  to  $4,100. 

INCREASE    IN    DEPENDENT'S    ALLOWANCES 

Mr.  CRANSTON.  Mr.  President,  under 
current  law,  veterans  with  service- 
connected  disabilities  rated  from  50  to 
100  percent  receive  additional  compen- 
sation for  each  dependent.  The  amounts 
payable  to  those  rated  100-percent  dis- 
abled are  prorated  accordingly  for  vet- 
erans who  are  rated  at  50-  to  90-percent 
disabled. 

In  preparing  the  committee  pension- 
reform  measure,  S.  2384,  for  introduc- 
tion, the  committee  reviewed  the  de- 
pendents' allowances  payable  to  veterans 
and  survivors  in  each  of  the  four  major 
title  38  programs  providing  for  such  al- 
lowances :  GI  bill  educational  assistance, 
service-connected  disability  compensa- 
tion, DIC,  and  need-based  pension.  The 
schedule  of  benefits  and  the  amounts 
payable  differ  substantially  in  each  pro- 
gram. For  example,  a  married  veteran 
attending  school  full  time  under  the  GI 
bill  receives  an  additional  $59  per  month 


for  his  or  her  spouse  and  an  additional 
$52  per  month  for  one  child,  plus  $26  for 
each  additional  child.  A  100-percent 
service-connected  disabled  veteran  who 
is  married  receives  disability  compensa- 
tion of  $46  per  month  for  his  or  her 
spouse  and  $31  per  month  for  one  child, 
plus  $21  for  a  second  child,  and  $22  per 
month  for  each  additional  child.  A  sur- 
viving spouse  receiving  DIC  receives  $33 
per  month  for  each  dependent  child.  The 
additional  pension  payable  to  a  married, 
needy  veteran  with  a  non-service-con- 
nected disability  cannot  exceed  $15  per 
month  for  a  spouse  plus  $5  per  month 
for  each  dependent  child  up  to  a  maxi- 
mum of  two. 

Mr.  President,  one  of  the  major  pro- 
visions of  S.  2384,  the  committee  pension 
reform  measure,  would  establish  a  system 
of  increased  payments  for  the  support  of 
dependents  more  realistically  in  line  with 
the  actual  costs  of  support  than  the 
allowances  provided  under  current  law  in 
any  of  these  programs.  Thus,  S.  2384  as 
ordered  reported  by  the  Veterans'  Affairs 
Committee  would  provide  for  an  increase 
in  the  basic  income  standard  of  $87  per 
month  if  the  veteran  is  married,  with  $55 
per  month  added  for  each  dependent 
child.  The  income  standards  applicable 
to  surviving  spouses  would  be  similarly 
increased  if  there  are  dependent  chil- 
dren. In  H.R.  10173.  the  pension-reform 
bill  reported  by  the  House  Committee  on 
Veterans'  Affairs  on  May  31,  1978,  those 
additional  amounts  are  .$100  and  $50  per 
month,  respectively. 

The  purposes  of  the  four  major  pro- 
grams mentioned  above  differ,  of  course, 
but  in  each  program  the  dependents' 
allowance  is  intended  to  defray  the  costs 
of  supporting  the  veteran's  or  survivor's 
dependents.  In  the  cases  of  service-con- 
nected disabled  veterans  and  surviving 
spouses  receiving  DIC,  eliminating  the 
disparities  between  the  compensation 
and  pension  programs  by  increasing  the 
dependents'  allowances  payable  to  100- 
percent  service-connected  disabled  vet- 
erans and  DIC  beneficiaries  to  the  levels 
provided  in  S.  2384  is  clearly  warranted, 
as  are  proportionate  increases  to  those 
rated  50-  to  90-percent  disabled. 

Thus,  Amendment  No.  3067  contains  a 
provision  increasing  the  dependents'  al- 
lowance for  totally  disabled  veterans  to 
$87  per  month  if  the  veteran  has  a 
spouse,  with  $55  per  month  for  each 
child.  If  the  veteran  does  not  have  a 
spouse,  the  dependents'  allowance  would 
be  $87  per  month  for  the  first  child  and 
$55  per  month  for  each  additional  child. 
As  under  current  law,  those  amounts 
would  be  prorated  for  veterans  rated  50- 
to  90-percent  disabled.  Amendment  No. 
3067  also  provides  for  a  substantially  in- 
creased dependents'  allowance  for  surviv- 
ing spouses  receiving  DIC  who  have  chil- 
dren—from $33  per  month  for  each  child 
to  $87  per  month  If  there  is  one  child, 
plus  $55  per  month  for  each  additional 
child. 

INCREASE  IN  COMPENSATION  FOR  SERVICE-CON- 
NECTED LOSS  OR  LOSS  or  USE  OF  THREE 
EXTREMITIES 

Mr.  President,  under  current  law,  serv- 
ice-connected disabled  veterans  rated  at 
100  percent  may  be  entitled  to  additional 
compensation  for  certain  permanent, 
severe  disabilities,  such  as  unrestorable 
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blindness  and  paraplegia,  and  combina- 
tions of  disabilities,  as  specified  in  the 
applicable  sections  of  chapter  11  of  title 
38.  United  States  Code.  For  example,  a 
veteran  who  has  suffered  the  service- 
connected  loss  of  use  of  both  feet  is  com- 
pensated at  the  "1"  rate — subsection  (1) 
of  section  314  of  title  38.  A  veteran  who 
has  suffered  the  service-connected  loss  of 
both  lower  extremities  at  a  level  prevent- 
ing natural  knee  action  with  prosthesis 
in  place  is  compensated  at  the  "m"  rate — 
subsection  (m)  of  section  314.  A  veteran 
who  has  lost  both  lower  extremities  so 
near  the  hip  as  to  prevent  the  use  of  a 
prosthetic  appliance  is  compensated  at 
the  "n"  rate — subsection  (n)  of  section 
314.  A  veteran  whose  disabilities  are  such 
that  he  or  she  would  be  entitled  to  two 
or  more  of  the  rates  imder  (1)  through 
(n)  is  compensated  at  the  "o"  rate — sub- 
section (o)  of  section  314 — which  is  the 
maximum  rate,  currently  $1,312  per 
month. 

Subsection  (p)  provides  that  the  next 
higher  rate  or  an  intermediate  rate — 
established  by  regulation — may  be  al- 
lowed if  the  disabihties  exceed  those 
specified  in  subsection  (1),  (m),  or  (n). 
The  veteran  may  also  be  entitled  to  a 
"k"  award — subsection  (k)  of  section 
314 — for  certain  specific  disabilities. 

Any  veteran  compensated  at  the  "o" 
rate,  or  paid  at  the  maximum  rate  au- 
thorized imder  subsection  (p)  of  section 
314,  and  who  is  in  need  of  regular  aid 
and  attendance,  may  be  entitled  to  an 
additional  $563  per  month,  under  subsec- 
tion (r)  of  section  314. 

However,  no  specific  recognition  is 
granted  in  these  provisions  to  veterans 
who  have  suffered  the  cumulative  devas- 
tations of  a  triple  amputation,  loss  of 
use  of  three  extremities,  or  any  combi- 
nation of  amputation  or  loss  of  use  of 
three  extremities.  Depending  on  the  se- 
verity of  the  disability  involved,  these 
veterans  are  compensated  at  the  follow- 
ing rates : 

Monthly 

"1  Vi"  (Intermediate  rate) $985 

If   rated    "1    %•'    (intermediate    rate) 

4-   "k" 1,041 

If  rated 'm"  -f  "k" 1.088 

If  rated  "m    '/j"    (intermediate  rate) 

-    "k" 1.158 

If  rated  "n"  -)-  "k" i,228 

Mr.  President,  a  comparison  of  the 
rates  payable  to  veterans  who  have  in- 
curred a  double  amputation  or  loss  of  use 
of  two  extremities,  and  who  have  in- 
curred a  triple  amputation  or  loss  of  use 
of  three  extremities,  indicates  that  the 
level  of  compensation  payable  to  those 
in  the  latter  group  is.  on  tlie  average, 
only  about  9  percent  higher  than  that 
payable  to  veterans  in  the  former  group. 
This  differential  is  insufficient,  in  our 
view,  to  compensate  these  veterans  ade- 
quately for  their  loss  of  three  extremi- 
ties. Thus,  Amendment  No.  3067  would 
increase  the  rate  of  compensation  pay- 
able— to  the  next  higher  rate  or  inter- 
mediate rate — to  these  veterans,  in  order 
to  Insure  that  they  are  adequately  com- 
pensated for  the  cumulative  devastations 
attributable  to  their  disabilities.  This 
provision  would  insure  that  veterans  in 
this  group  who  require  regular  aid  and 
attendance  are,  in  appropriate  cases,  en- 


titled to  the  highest  aid  and  attendance 
rate  under  subsection  (r)  of  section  314. 
About  727  veterans  would  be  eligible  for 
the  new  rate. 

INCREASED  AID-AND-ATTENDANCE  ALLOWANCE 
FOR  CERTAIN  100-PERCENT  SERVICE-CON- 
NECTED  DISABLED   VETERANS 

Mr.  President,  under  current  law,  a 
veteran  compensated  at  the  "o"  rate  or 
the  maximum  "p"  rate  may  be  eligible 
for  additional  compensation  of  $563  per 
month  if  he  or  she  is  in  need  of  "regular 
aid  and  attendance".  These  "o"  and  "p" 
rates  provide  increeised  compensation  to 
100-percent  service-cormected  disabled 
veterans  with  certain  very  severe  multi- 
ple disabilities,  such  as  those  who  are 
both  blind  and  deaf  and  those  who  are 
paralyzed  and  blind,  and  those  who  are 
quadriplegic.  H.R.  11891.  as  reported  on 
May  31, 1978,  by  the  House  Veterans'  Af- 
fairs Committee,  would  provide  for  an 
increased  aid-and-attendance  allowance 
of  $900  per  month — $10,800  per  year — 
for  veterans  who  are  compensated  at  the 
"o"  and  maximum  'p"  rates  and  who  re- 
quire "constant"  aid  and  attendance. 
There  are  two  justifications  for  that  pro- 
posal. First,  the  current  amount  of  $563 
per  month— $6,756  per  annum— is  in- 
sufficient to  pay  for  adequate  aid-and- 
attendance-type  care  in  some  cases. 
Second,  a  higher  rate  would  assist  some 
veterans  who  cannot  survive  away  from 
the  hospital  without  full-time,  24-hour 
care  at  home.  Approximately  3,000  vet- 
erans would  be  eligible  for  the  increased 
rate. 

Mr.  President,  I  believe  that  it  is  jus- 
tifiable to  provide  an  increased  allow- 
ance to  permit  some  veterans  who  can- 
not survive  without  care  to  live  away 
from  the  hospital  or  nursing  home. 
However,  I  also  think  that  the  increase 
should  be  limited  to  those  veterans  who 
are  in  actual  need  of  such  special  aid 
and  attendance.  Thus,  under  this  provi- 
sion. Amendment  No.  3067.  a  veteran 
requiring  special  aid  and  attendance 
would  receive  $900  per  month  for  this 
purpose  in  addition  to  his  or  her  com- 
pensation. The  special  aid-and-attend- 
ance allowance,  however,  is  limited  to 
those  situations  in  which,  in  the  absence 
of  such  care  by  another  person — usually 
a  relative  or  a  person  employed  for  that 
purpose — the  veteran  would  require  hos- 
pital or  nursing-home  care,  or  care  in 
some  other  inpatient  residential  setting, 
such  as  a  personal-care  home. 

VETERANS  WITH  PARTLY  NON-SERVICE-CON- 
NECTEO  IMPAIRMENTS  OF  IMPAIRED  EXTREMI- 
TIES 

Mr.  President,  under  current  law, 
three  groups  of  veterans  with  bilateral 
disabilities  are  paid  at  the  100-percent 
rate  even  though  part  of  the  disability 
is  non-service-connected.  In  each  of 
these  three  groups,  the  veteran  has  sus- 
tained a  service-connected  loss  and  a 
non-service-connecled  loss.  The  three 
categories  are  as  follows : 

First,  service-connected  blindness  of 
one  eye  and  non-service-connected  blind- 
ness of  the  other  eye : 

Second,  service-connected  total  deaf- 
ness in  one  ear  and  non-service-con- 
nected total  deafness  in  the  other  ear; 
and 

Third,  service-connected  loss  or  loss 


of  use  of  one  kidney  and  non-servlce-con- 
nected  severe  involvement  of  the  other 
kidney  resulting  in  total  disability. 

The  thread  tying  those  three  cate- 
gories together  is  total  impairment  of  an 
irreplaceable  or  unrestorable  function — 
vision,  hearing,  and  kidney  function.  The 
effect  is  to  compensate  those  veterans  as 
if  the  entire  bilateral  organic  impairment 
were  service-connected.  The  VA  inter- 
prets this  provision,  foimd  in  section  360 
of  title  38,  United  States  Code,  as  mak- 
ing those  veterans  eligible  for  other  ben- 
efits available  to  100 -percent  service- 
connected  disabled  veterans,  for  exam- 
ple, dependents"  allowances  at  the  max- 
imum rate  and  increased  compensation 
under  section  315  (k)  through  (p) ,  where 
applicable. 

Mr.  President,  on  May  23,  1977,  the 
House  passed  H.R.  6501,  a  bill  to  extend 
the  bilateral -impairment  principle  of 
section  360  to  veterans  with  so-called 
paired  extremity  losses — that  is  the 
service-connected  loss,  or  loss  of  use,  of 
one  extremity — such  as  an  arm  or  a  leg 
or  a  hand  or  a  foot  or  part  of  an  arm  or 
leg  or  of  a  hand  or  a  foot — and  the  loss, 
or  loss  of  use,  of  the  second  paired 
extremity  from  non-service-connected 
causes,  the  combination  of  which  renders 
the  veteran  totally  disabled.  A  counter- 
part bill,  S.  379,  was  introduced  by  my 
good  friend  and  colleague,  the  Senator 
from  New  Jersey  ^Mr.  Williams).  Those 
measures  are  pending  before  the  com- 
mittee and  are  scheduled  to  be  considered 
at  the  subcommitiee  l:iearing  on  June  30. 
1978. 

Mr.  President,  the  arguments  in  favor 
of  these  bills  are  twofold.  First,  the  ex- 
tension of  the  principle  of  bilateral  im- 
pairment to  these  severely  disabled  vet- 
erans would  be  a  reasonable  extension 
of  the  concept  in  section  360,  title  38. 
Second,  a  bilateral  impairment — both 
arms  or  both  legs — is  intrinsically  more 
disabling  than  other  combinations  of 
service-connected  and  non-service-con- 
nected disabilities  so  that  this  legislation 
would  not  establish  an  unwise  precedent; 
without  the  service-connected  loss  of  one 
paired  extremity,  the  veteran  who  loses 
the  other  paired  extremity  would  not  be 
bilaterally  totally  disabled,  and  it  is  thus 
the  responsibility  of  the  Federal  Govern- 
ment to  compensate  the  veteran  as  if  the 
entire  disability  were  in  fact  service-con- 
nected. 

However,  the  administration  has 
strongly  opposed  this  legislation  for 
three  reasons.  First,  in  almost  all  cases, 
the  loss  of  an  extremity  can  be  partially 
restored  by  prosthetic  devices;  and  in 
this  way,  extremity  losses  generally  differ 
from  the  loss  of  vision,  hearing,  or  kid- 
ney function,  which  are  unrestorable  or 
irreplaceable  losses.  Second,  the  exten- 
sion of  the  principle  of  bilateral  impair- 
ment would  dilute  the  concept  of  service 
connection.  Third,  the  legislation  would 
set  an  unwise  and  potentially  costly 
precedent  for  future  legislative  initiatives 
designed  to  compensate  veterans  totally 
disabled  through  a  combination  of  serv- 
ice-connected and  non-service-connected 
causes. 

Mr.  President,  letters  we  have  received 
indicate  ver>'  severe  disabilities  among 
some  of  the  veterans  who  would  be  bene- 
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fited.  In  one  instsmce,  for  example,  a 
veteran  who  had  suffered  the  amputation 
of  one  leg  as  the  result  of  a  combat  in- 
Jury  was  mugged  and,  as  a  result,  lost 
the  other. 

The  compensation  currently  payable 
to  a  veteran  who  has  lost  the  use  of 
one  extremity  ranges  from  $155  to  $419 
per  month,  depending  on  severity.  The 
veterans  to  be  made  eligible  imder  the 
House-passed  bill  would  receive  a  mini- 
mum of  $754  per  month,  the  100-percent 
rate,  plus  other  compensation  to  which 
they  might  become  entitled,  as  compared 
to  the  $155  to  $419  per  month  they  are 
receiving  currently.  The  fact  that  serv- 
ice-connected compensation  is  tax- 
exempt  and  is  not  subject  to  reduction  in 
any  way  because  of  other  income  avail- 
able to  the  veteran  makes  these  com- 
pensation rates  very  beneficial. 

Besides  the  increased  compensation 
payments — which  could  be,  for  a  double- 
amputee,  for  example,  as  much  as  $1,172 
per  month  for  a  single  veteran  and 
$1,270  for  a  married  veteran  with  two 
children — there  would  also  be  granted, 
in  some  cases,  eligibility  for  depend- 
ents and  survivors'  educational  assist- 
ance benefits  and  DIG  benefits  for  sur- 
vivors. 

Mr.  President,  clearly,  in  some  cases, 
the  veteran  in  the  "paired  extremity" 
situation  may  be  in  real  need  of  income 
support  at  a  higher  level.  However,  there 
are  many  veterans  receiving  pension 
whose  total  disability  is  partly  service- 
connected  and  who,  by  definition,  are 
needy.  Other  veterans  have  suffered 
partly  non-service-connected  bilateral 
Impairments — to  organs  such  as  lungs — 
or  other  very  serious  combinations  of 
service-connected  and  non-service-con- 
nected impairments,  such  as  the  loss  of 
an  upper  extremity  and  a  lower  extrem- 
ity, amputation  of  fingers  plus  blind- 
ness, or  partial  deafness  with  paraplegia, 
to  mention  Just  a  few.  Even  though  such 
veterans  may  not  be  eligible  for  pension, 
their  severe  disabilities  may  require  a 
higher  measure  of  income  support  than 
their  present  rate  of  compensation  pro- 
vides. 

The  argument  of  the  VA  that  such 
legislation  would  tend  to  erode  the 
concept  of  service-connection  seems  per- 
suasive to  me.  The  service-connected 
compensation  program  is  the  highest 
priority  of  the  VA  and  of  this  committee. 
Extending  valuable  service-connected 
benefits  to  the  veterans  intended  to  be 
benefited  by  H.R.  6501,  regardless  of  how 
small  the  number,  would  be  a  serious 
inroad  on  the  integrity  of  the  program. 

Besides  eroding  service-connected 
principles  and  setting  a  risky  precedent, 
this  proposal  would  create  serious  in- 
equities with  respect  to  100-percent 
totally  service-connected  disabled  vet- 
erans. Some  "paired  extremity"  disabled 
veterans  would  become  eligible  for  bene- 
fits for  which  large  numbers  of  100- 
percent  service-connected  disabled  vet- 
erans are  not  under  current  law  eligible 
because  of  the  nature  of  their  dlsabUitles. 
Moreover,  these  benefits  are  not  now 


available  to  seriously — ^but  less  than  100- 
percent — disabled  veterans  whose  entire 
disability  is  service-connected  and  whose 
disabilities,  if  100-percent  rated,  would 
render  them  eligible  for  these  additive 
benefits.  The  inequity  in  this  situation — 
favoring  partly  non-service-connected 
disabled  veterans — weighs  heavily 
against  the  House-passed  bill,  in  my  view. 

Mr.  President,  in  addition,  despite  the 
very  tragic  cases  which  have  been  cited, 
there  are  other  mechanisms  in  our  so- 
ciety intended  to  offset  the  risks  of  non- 
service-connected  disabilities,  such  as 
tort  law,  liability  insurance,  social  secu- 
rity disability,  workers' — including  Fed- 
eral employees — compensation,  private 
disability  insurance,  and  the  VA's  need- 
based  pension  program  for  wartime 
veterans. 

It  should  not  be  the  task  of  the  Fed- 
eral Government  to  provide  disability 
compensation  to  veterans  for  non-serv- 
ice-connected disabilities.  If  those  dis- 
abilities, in  and  of  themselves,  or  in 
combination  with  service-connected  dis- 
abilities, are  total  and  permanent,  the 
new  pension  program  that  would  be  es- 
tablished imder  8.  2384,  the  proposed 
"Veterans'  and  Survivors'  Pension  Im- 
provement Act",  would  prevent  incomes 
of  wartime  veterans  who  are  so  disabled 
from  falling  below  the  poverty  line. 

Nevertheless,  the  argument  that  the 
bilateral  loss  is  particularly  severe  in 
such  cases  does  find  support  in  the  VA's 
regulation  establishing  a  rating  schedule 
for  entirely  service-connected  "paired 
extremity"  situations.  The  "bilateral  fac- 
tor", found  in  38  CFR  4.26.  provides  for 
a  higher  rating  for  impairments  of 
paired  extremities  than  the  combined 
rating  for  each  disability  would  produce. 
It  recognizes  the  Increased  disability  re- 
sulting from  the  impairment  of  paired 
extremities  and  is  applicable  only  to  that 
particular  situation. 

It  is  the  bilaterality  of  the  disability 
that  is  the  main  contention  of  the  ad- 
vocates of  the  provisions  contained  In 
H.R.  6501  and  S.  379.  They  argue  that  if 
it  had  not  been  for  the  service-connected 
loss  of  the  one  extremity,  the  veteran 
woiild  not,  after  suffering  the  non-serv- 
ice-connected loss  of  the  paired  extrem- 
ity, be  bilaterally  impaired.  The  applica- 
tion of  the  bilateral  factor  to  these 
situations  of  mixed  service-connected 
and  non-service-connected  disabilities 
would  not,  in  my  view,  dilute  the  con- 
cept of  service  connection.  It  would  not 
be  a  fiction,  nor  would  it  directly  com- 
pensate the  veteran  for  a  non-service- 
connected  disability.  It  would,  however, 
result  in  an  increased  rating  for  the 
service-connected  disability,  by  recogniz- 
ing the  risk  of  a  severely  disabling  con- 
dition— bilateral  impairment — to  which 
the  service-connected  disability  subject- 
ed the  veteran  and,  if  that  risk  eventu- 
ates, by  providing  an  appropriate  addi- 
tional measure  of  compensation. 

Thus,  Mr.  President.  Amendment  No. 
3067  provides  that  a  veteran  who  has 
suffered  the  service-connected  loss  or  loss 
of  use  of  one  paired  extremity,  entitling 


the  veteran  to  a  rating  of  40  percent  or 
more,  and  who  has  also  suffered  a  simi- 
larly severe  non-service-connected  loss 
or  loss  of  use  of  the  other  paired  ex- 
tremity— which  if  service-connected 
would  itself  be  rated  at  least  a  40 -per- 
cent disability— shall  be  entitled  to  a 
compensation  percentage  increase  equal 
to  the  same  amoimt  ttiat  the  rating 
would  be  Increased  by  virtue  of  bilateral 
impairment  if  both  disabilities  were 
service  connected. 

BCNUTTS  FOR  BUBVIVIKG  SPOUSZS  AND  CHXLDUN 
OF  TOTAU.T  DZSABLZO  BEBTXCE-CONKECTED  DIS- 
ABLXD  VCnXAMB 

Mr.  President,  imder  current  law.  sur- 
vivors of  service-connected  disabled  vet- 
erans— including  those  rated  100-percent 
disabled — are  not  eligible  for  DIG  unless 
the  VA  finds  that  the  veteran's  service- 
connected  disability  was  a  direct  or  con- 
tributory cause  of  death.  From  12  to  25 
percent  of  DIG  claims  based  on  deaths 
of  100-percent  service-connected  dis- 
abled veterans  are  denied  because  the 
veteran's  death  is  not  found  to  be  service 
connected. 

On  May  31,  1978,  the  House  Veterans' 
Affairs  Committee  reported  H.R.  11890, 
which  would  enable  such  survivors, 
where  the  service  connection  of  the 
death  was  not  established,  to  receive  DIG 
if  the  veteran's  100-percent  rating  had 
been  in  effect  for  10  years  or  more,  or 
continuously  from  the  date  of  discharge, 
but.  in  the  case  of  a  surviving  spouse, 
only  if  the  survivor  had  been  married  to 
the  veteran  for  5  years  or  more  imme- 
diately preceding  the  veteran's  death. 
On  June  8,  Senator  Bn>EN  introduced 
legislation  similar  to  the  House  bill  (S. 
3187). 

Another  bill  currently  pending  in  the 
committee.  S.  13.  introduced  by  Senator 
Inouyk,  would  provide  for  the  payment 
of  DIG  to  all  widows  of  100-percent  serv- 
ice-connected disabled  veterans  regard- 
less of  the  cause  of  the  veteran's  death. 
If  the  death  of  the  veteran  was  not  serv- 
ice connected,  the  DIG  payable  would 
be  subject  to  a  50-percent  offset  of  other 
income  available  to  the  widow.  8.  13 
would  extend  eligibility  to  all  those 
widows  whose  husbands  died  after  De- 
cember 31,  1956. 

Also  pending  before  the  committee  is 
S.  1929.  introduced  by  Senator  Thxjr- 
MOND,  which  would  extend  DIG  eligibility 
to  the  survivors  of  blinded  veterans,  re- 
gardless of  the  cause  of  the  veteran's 
death.  Testimony  on  S.  13.  S.  1029.  and 
S.  3187  will  be  heard  by  the  Subcommit- 
tee on  Gompensation  and  Pension  on 
June  30.  1978. 

Mr.  President,  the  amendment  we  are 
submitting  contains  a  provision  which 
recognizes  that  the  presence  of  a  100- 
percent  service-connected  disability  not 
only  may  reduce  normal  life  expectancy 
but  also  may  so  overwhelm  a  family  as  to 
prevent  the  normal  accumulaticai  of  an 
estate  sufficient  to  provide  for  the  sur- 
vivors. This  legislation  would  provide  for 
entitlement  to  benefits  under  the  DIG 
chapter  as  follows: 

First.  At  the  full  DIG  rate  to  the  sur- 
viving spouse  or  child  of  a  veteran  who 
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had  been  continuously  rated  100-percent        This  provision  includes  a  limitation  costs 

service-connected  disabled  for  20  or  more  so  that  in  no  case  would  monthly  bene-  Mr  President  from  timp  to  timp  nnr 

years-the  point  at  which  the  100-per-  fits  be  greater  than  those  payable  to  co JSiit^S  'rSSStS^'th?  Sre^ 

cent  rating  becomes  protected  and  can-  survivors  receiving  DIG  when  a  veter-  sional  Budget  Office— ^)— to  asSft  us 

not  be  reduced-when  it  could  not  be  de-  an's  death  is  determined  to  be  service-  by  proviS  iSoi^^costiti^S  ^ 

termlned  that  the  veteran  had  died  of  comiected.  Also,  this  provision  would  not  le^Eve^o^S^Sider  coSiTerSon 

service-connected  causes.  be  applicable  to  the  parents  of  veterans  The  foUowtag^timates  of  tSt T^ji^i* 

second.  At  the  fuU  DIG  rate  to  the  sur-  whose  death  is  not  determined  to  be  budgS  auTofit^  to  SSl  yeS  19^^ 
viving  spouse  or  chUd  of  a  veteran  who,  service-comiected.  pro^dedTtoe  ctSSSe'^To^  S 
"^^^"^l  ^t^A  H?i*^  determined  that  the  ^^  ^^  „„^„^  ^^^^^  ^^.^^  ^n  provisions  comparable,  but  not  iden^ 
veteran  had  died  of  service-connected  tiral  t/^  thfv«.  nnnfoinoH  in  A.v^^^<™-t.* 
causes  and  the  veteran  had  been  rated  Mr.  President,  the  Medal  of  Honor  is  5o  3067  «=°°'«"»ed  In  Amendment 
100-percent  service-connected  disabled  ^^^  highest  award  for  bravery  any  in- 
fer 10  or  more  years  continuously  since  dividual  in  the  United  States  may  re-  Dependents'     auowance      in- 

the  date  of  discharge — after  a  continuous  ceive.  Given  by  the  President  in  the        crease $127,  ooo,  ooo 

10-year  period,  service-connected  status  i^ame  of  the  Gongress,  it  recognizes  that  increase  for  veterans  with  loss 

is  acquired  for  the  life  of  the  veteran.  *^®  individual  to  whom  it  is  awarded        of  three  extremities 2,  soo,  ooo 

Third     As   followjs   to   the   RiirviiHn<y  has  performed  a  deed  SO  valorous  at  the     Special  aid  and  attendance 10.800.  ooo 

SDoSfsof  aU  oSlCT  v2teSL  Xr\f  ^^  °'  ^  °^  ^«'  th^t.  if  he  had  not  Veterans  with  partly  non-serv- 

JSTnot  L  determtaed  tolt  toeTetTran  **°"*  "'  ^^  '^°'^^  "O'  ^*^«  ^^  ^"bject  ice-connected  loss  of  paired 

SSofservice^coSectedca^^^^^  to  Justifiable   criticism.   It  was   estab-        «tremities less  than..       i.  ooo.  ooo 

thA  ^tPr«n  hBrf  Lp^^ot^^  inn^!^.t^f  "shed    116   years   ago   and   is   the  first  chapter  13  benefits  for  survlv- 

^tvIce-oZi^i^^LS^'^^.l'Sn^i  ™*^*^^  decoration  formaUy  authorized  »»«  spouses  and  chUdren...      27.  ooo.  000 

It^nKLTJ^^^ftr  ^'^f  ^^-  ^"^?1°^'*  by  our  Government  as  a  badge  of  valor.     Medal  of  Honor  increase. 333.000 

SSL  nn  th^h..S^orp7thl'*'^?^^  The  history  of  this  medal,  the  deeds  for  Automobile  assutance   aiiow- 

S^nt  o^  w^oi,        JJ    ^^"u,°i  l^^  which  it  has  been  awarded,  and  the  men        "^ce   increase 792.  ooo 

following  alternatives,  between  which  the  ^u^  hni/P  PompH  it  a»>  r^i  ♦»,«  ^,1,,*^* 

surviving  spouse  could  elect:  First,  pay-  InrJjJ^^L  thTvaHownf!  k      K^atest  we  have  requested  revisions  of  those 

ment  of  the  fuU  DIG  rate  for  a  peri<Sl  of  ZSt£  SineTiLd  tra^edv  of  wfr  ff'^"^'  ^  *^"  ^*°  *^*=°""*  *^^  ^'- 

time  equal  to  the  number  of  months  dur-  J?T4ide^t      ilnT  inSuak   who  "'^'^'k  P™X^i°'^,'>f  'he  amendment  we 

ing  which   the  veteran   was  receiving  (SveS  SedrLtTirdisJLy  o?t-  ^'^/"^^"^^rv 

compensation   at    the    100-percent-dis-  standine  couraee  and  valor  and  wiiHno^  ^r.  President.  I  ask  unanimous  con- 

abled  rate;  or  second,  monthly  payments  nSS  rm^e^ScrScS  ThT  mTs^^sSl  ^\  t^'  "^fj^'^*  of  Amendment  No. 

for  life,  based  on  the  amount  payable  un-  preme  acts  of  heroism  are  recognized  3067  be  prmted  in  the  Record  at  this 

«!L^H.a"L*^^^^"''^''l"^^,?r^?u'  by  the  award  of  the  Medal  of  Honor.  ^^■ 
over  the  actuarially  expected  life  of  the        to  enhance  the  significance  of  this  The  amendment  follows: 
survivor— the  annual  amount  being  cal-  highest  award,  and  to  set  it  apart  from  amendment  no.  3067 
culated  each  year  by  multiplytag  the  ap-  all  others,  Gongress  provided  in  1918  for  on  page  3  between  lines  il  and  12  insert 
plicable  DIG  annual  rate  by  the  number  a  monetary  stipend,  now  known  as  spe-  tbTi^iZi^g                                     ' 
derived    by    dividing    the    number    of  cial  pension,  payable  to  recipients  of  the  -,,,    ^,,„„    „^,  ,      ,        ^    ,.„      , 
months  the  veteran  was  rated  at  100-  Medal.  In  1961.  an  increase  to  $100  per  «„^pL.^"  .^.k^L/.p^  ^wfsfWh''    "" 
percent  disabled  divided  by  the  estimated  month  was  authorized.  Since  that  ti^e,  ^^is  f^re^^^'e^de^' ^^.^dmnrat  ^hi 
number  of  months  of  remaining  life  ex-  the  Gonsumer  Price  Index   has  more  end  thereof  the  following  new  sentence :  "in 
pectancy  of  the  surviving  spouse  at  the  than  doubled,  and  thus  the  enhance-  the  event  the  veteran  has  suffered  the  ana- 
time  of  the  veteran's  death.  For  example,  ™^ot  which  the  special  pension  repre-  tomicai  loss  or  loss  of  use,  or  a  combination 
if  the  veteran  was  rated  at  100  nercent  s®"'^  ^^  been  seriously  diminished.  In-  °^  anatomical  loss  and  loss  of  use,  of  both 
forgyeSrSidth^rSx^ineltfeex^^-  creasing  the  rate   to  $200  per  month  i««*  ^^J*  °°f  ^•^'»-  °'  ^^  ^'^'^  and  one 
lor  »  y»u^  ana  tne  remammg  me  expect-  ^-yijj  benefit  aDoroximatplv  9ftfi  Mvino  ^°°^'  ^^^  Administrator  shall  allow  the  next 
ancy  of  the  surviving  spouse  is  18  years,  Slente     ThP^m«^  rnm  »^8»>"  "^  °'  intermediate  rate,  but  m  no 
the  surviving  spouse  could  elect  to  receive  veirSs^-  Affairs    rei5)r£d    a    S^ilar  event  in  excess  of  ti.388.". 
benefits:  First,  at  the  full  DIG  rate  for  meaJ^  HR  lll89  o^May  31   ms  '•=>    *«="°''    3"">    *"   «"'=^   ""«    <" 
9  years:  or  second,  at  50  percent  of  the  '"^*^""'  ""•  ^^**^'  °"  ^^  3^'  ^*^«-  amended  by  subsection  (a)  (I6)  of  this  sec- 
DIG  rate  for  as  long  as  he  or  she  lives,                   *Tm>«OBnx  assutance  xixowance  tlon)   is  further  amended  by- 

Fourth:    AS  foUows  to  the  surviving  jer'S  t^e^'iScU'c^'^nriS^fiT  I"'"  thlriof^-d 'J^seXg  m  ne'u ?h\r^T"8°i^ 

Children  of  the  same  category  of  veter-  ^f.^„'^*  servIce-conne,;u!d  loss  or  l(ws  ject  to  the  limitations  of  section  3203(e» 

ans  as  described  under  the  third  cate-  Z  ^  °  °"1°'"  '^'l^.f^*'  °^  ^'^^  °^  ^^  ^t  this  title,  if; 

last  category  generally  would  be  deter-  in  Durchasine  an  automohiiP   Tn  orirfi  «>    .... 

minpd  hv  miiU<niTr<n<T  tKo  <,r^r^i</.<>kio,  »„  t^  purcnasmg  an  auiomooue.  in  aaai-  o  striking  out  "subject  to  the  limitations 
^n?fT>T^  multiplying  the  applicable  an-  tion.  the  VA  provides  special  assistance  of  section  3203(e)  of  this  title"  after  "per 
nual  DIG  rate  by  the  number  derived  by  to  the  veteran  in  adapting  the  automo-  month,"  and  inserting  m  Ueu  thereof  "or 
dividing  the  number  of  months  the  vet-  bile  to  the  veteran's  needs,  as  well  as  <2)  special  aid  and  attendance,  such  vet- 
eran was  receiving  compensation  at  the  training  in  the  use  of  the  specially  *'*°  ^*'*"  ***  P*'**- '°  addition  to  such  com- 
100-percent  rate  by  the  number  of  adapted  automobUe.  pensation.  an  allowance  of  woo  per  month, 
mnnthc  rpmotnincr  Kofnro  *u^  «kii^  «*■  ^  ^  ^ .,  if  the  Administrator  finds  that  Such  veteran, 
months  remahiing  before  the  child  at-  The  automobUe  assistance  allowance  in  the  absence  of  such  aid  and  attendance  by 
lams  age  ^i.  For  example,  if  the  veteran  of  $3,300  has  not  been  increased  since  another  person,  would  require  hospitaiiza- 
was  rated  at  100  percent  for  6  years  and  the  enactment  of  Public  Law  93-538,  t'on-  nursing  home  care,  or  other  residential 
the  child  Is  age  13  When  the  veteran  dies,  effective  February   1,    1975.  Since  that  institutional  care". 

the  child  would  receive  benefits  at  75  time,  the  Gonsumer  Price  Index— GPI—  °"'  P***  ^'  "°*  ^^-  *^^^^  out  "(b)"  and 

percent  of  the  DIG  rate.  Such  a  child  components   for   new   automobUes   has  insert  in  iieu  thereof  "(d)". 

would  receive  benefits  until  the  child  risen  approximately  22  7  percent  and  will  *^"  p*^  ^'  »>eB"^"^"i8  with  une  20,  strike 

reaches  age  18,  or  age  23.  if  attending  probably  rise  about  4  or  5  percent  more  i^L^J'^^  t^I^^^'t^Xill^L^'^''  *  '^^ 

school.  However,  in  the  case  of  a  help-  by  October  1,  1978.  An  Increase  of  $800,  n?  bv  amend^  ciau^lr  1?  and  ,b^  to 

less  child,  one  who  becomes  permanently  effective  October  1.  1978.  to  reflect  the  re-li^Lrr     ^ 

£f  ot?®,«°'ff  ":l"^S°*^  before  reach-  estimated  rise  in  the  cost  of  new  auto-  ..,a)  has  a  spouse.  $87.  plus  $55  for  each 

mg  age  18.  the  benefits  would  be  paid  mobiles  from  February  1975  to  October  1,  child  if  any 

at  the  full  DIG  rate  as  long  as  the  child  1978.  is  thus  provided  for  under  Amend-  -(B)  has  no  spouse  $S5  for  each  child,  if 

remains  helpless.  ment  No.  3067.  any;-; 
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fited.  In  one  instsmce,  for  example,  a 
veteran  who  had  suffered  the  amputation 
of  one  leg  as  the  result  of  a  combat  in- 
Jury  was  mugged  and,  as  a  result,  lost 
the  other. 

The  compensation  currently  payable 
to  a  veteran  who  has  lost  the  use  of 
one  extremity  ranges  from  $155  to  $419 
per  month,  depending  on  severity.  The 
veterans  to  be  made  eligible  imder  the 
House-passed  bill  would  receive  a  mini- 
mum of  $754  per  month,  the  100-percent 
rate,  plus  other  compensation  to  which 
they  might  become  entitled,  as  compared 
to  the  $155  to  $419  per  month  they  are 
receiving  currently.  The  fact  that  serv- 
ice-connected compensation  is  tax- 
exempt  and  is  not  subject  to  reduction  in 
any  way  because  of  other  income  avail- 
able to  the  veteran  makes  these  com- 
pensation rates  very  beneficial. 

Besides  the  increased  compensation 
payments — which  could  be,  for  a  double- 
amputee,  for  example,  as  much  as  $1,172 
per  month  for  a  single  veteran  and 
$1,270  for  a  married  veteran  with  two 
children — there  would  also  be  granted, 
in  some  cases,  eligibility  for  depend- 
ents and  survivors'  educational  assist- 
ance benefits  and  DIG  benefits  for  sur- 
vivors. 

Mr.  President,  clearly,  in  some  cases, 
the  veteran  in  the  "paired  extremity" 
situation  may  be  in  real  need  of  income 
support  at  a  higher  level.  However,  there 
are  many  veterans  receiving  pension 
whose  total  disability  is  partly  service- 
connected  and  who,  by  definition,  are 
needy.  Other  veterans  have  suffered 
partly  non-service-connected  bilateral 
Impairments — to  organs  such  as  lungs — 
or  other  very  serious  combinations  of 
service-connected  and  non-service-con- 
nected impairments,  such  as  the  loss  of 
an  upper  extremity  and  a  lower  extrem- 
ity, amputation  of  fingers  plus  blind- 
ness, or  partial  deafness  with  paraplegia, 
to  mention  Just  a  few.  Even  though  such 
veterans  may  not  be  eligible  for  pension, 
their  severe  disabilities  may  require  a 
higher  measure  of  income  support  than 
their  present  rate  of  compensation  pro- 
vides. 

The  argument  of  the  VA  that  such 
legislation  would  tend  to  erode  the 
concept  of  service-connection  seems  per- 
suasive to  me.  The  service-connected 
compensation  program  is  the  highest 
priority  of  the  VA  and  of  this  committee. 
Extending  valuable  service-connected 
benefits  to  the  veterans  intended  to  be 
benefited  by  H.R.  6501,  regardless  of  how 
small  the  number,  would  be  a  serious 
inroad  on  the  integrity  of  the  program. 

Besides  eroding  service-connected 
principles  and  setting  a  risky  precedent, 
this  proposal  would  create  serious  in- 
equities with  respect  to  100-percent 
totally  service-connected  disabled  vet- 
erans. Some  "paired  extremity"  disabled 
veterans  would  become  eligible  for  bene- 
fits for  which  large  numbers  of  100- 
percent  service-connected  disabled  vet- 
erans are  not  under  current  law  eligible 
because  of  the  nature  of  their  dlsabUitles. 
Moreover,  these  benefits  are  not  now 


available  to  seriously — ^but  less  than  100- 
percent — disabled  veterans  whose  entire 
disability  is  service-connected  and  whose 
disabilities,  if  100-percent  rated,  would 
render  them  eligible  for  these  additive 
benefits.  The  inequity  in  this  situation — 
favoring  partly  non-service-connected 
disabled  veterans — weighs  heavily 
against  the  House-passed  bill,  in  my  view. 

Mr.  President,  in  addition,  despite  the 
very  tragic  cases  which  have  been  cited, 
there  are  other  mechanisms  in  our  so- 
ciety intended  to  offset  the  risks  of  non- 
service-connected  disabilities,  such  as 
tort  law,  liability  insurance,  social  secu- 
rity disability,  workers' — including  Fed- 
eral employees — compensation,  private 
disability  insurance,  and  the  VA's  need- 
based  pension  program  for  wartime 
veterans. 

It  should  not  be  the  task  of  the  Fed- 
eral Government  to  provide  disability 
compensation  to  veterans  for  non-serv- 
ice-connected disabilities.  If  those  dis- 
abilities, in  and  of  themselves,  or  in 
combination  with  service-connected  dis- 
abilities, are  total  and  permanent,  the 
new  pension  program  that  would  be  es- 
tablished imder  8.  2384,  the  proposed 
"Veterans'  and  Survivors'  Pension  Im- 
provement Act",  would  prevent  incomes 
of  wartime  veterans  who  are  so  disabled 
from  falling  below  the  poverty  line. 

Nevertheless,  the  argument  that  the 
bilateral  loss  is  particularly  severe  in 
such  cases  does  find  support  in  the  VA's 
regulation  establishing  a  rating  schedule 
for  entirely  service-connected  "paired 
extremity"  situations.  The  "bilateral  fac- 
tor", found  in  38  CFR  4.26.  provides  for 
a  higher  rating  for  impairments  of 
paired  extremities  than  the  combined 
rating  for  each  disability  would  produce. 
It  recognizes  the  Increased  disability  re- 
sulting from  the  impairment  of  paired 
extremities  and  is  applicable  only  to  that 
particular  situation. 

It  is  the  bilaterality  of  the  disability 
that  is  the  main  contention  of  the  ad- 
vocates of  the  provisions  contained  In 
H.R.  6501  and  S.  379.  They  argue  that  if 
it  had  not  been  for  the  service-connected 
loss  of  the  one  extremity,  the  veteran 
woiild  not,  after  suffering  the  non-serv- 
ice-connected loss  of  the  paired  extrem- 
ity, be  bilaterally  impaired.  The  applica- 
tion of  the  bilateral  factor  to  these 
situations  of  mixed  service-connected 
and  non-service-connected  disabilities 
would  not,  in  my  view,  dilute  the  con- 
cept of  service  connection.  It  would  not 
be  a  fiction,  nor  would  it  directly  com- 
pensate the  veteran  for  a  non-service- 
connected  disability.  It  would,  however, 
result  in  an  increased  rating  for  the 
service-connected  disability,  by  recogniz- 
ing the  risk  of  a  severely  disabling  con- 
dition— bilateral  impairment — to  which 
the  service-connected  disability  subject- 
ed the  veteran  and,  if  that  risk  eventu- 
ates, by  providing  an  appropriate  addi- 
tional measure  of  compensation. 

Thus,  Mr.  President.  Amendment  No. 
3067  provides  that  a  veteran  who  has 
suffered  the  service-connected  loss  or  loss 
of  use  of  one  paired  extremity,  entitling 


the  veteran  to  a  rating  of  40  percent  or 
more,  and  who  has  also  suffered  a  simi- 
larly severe  non-service-connected  loss 
or  loss  of  use  of  the  other  paired  ex- 
tremity— which  if  service-connected 
would  itself  be  rated  at  least  a  40 -per- 
cent disability— shall  be  entitled  to  a 
compensation  percentage  increase  equal 
to  the  same  amoimt  ttiat  the  rating 
would  be  Increased  by  virtue  of  bilateral 
impairment  if  both  disabilities  were 
service  connected. 

BCNUTTS  FOR  BUBVIVIKG  SPOUSZS  AND  CHXLDUN 
OF  TOTAU.T  DZSABLZO  BEBTXCE-CONKECTED  DIS- 
ABLXD  VCnXAMB 

Mr.  President,  imder  current  law.  sur- 
vivors of  service-connected  disabled  vet- 
erans— including  those  rated  100-percent 
disabled — are  not  eligible  for  DIG  unless 
the  VA  finds  that  the  veteran's  service- 
connected  disability  was  a  direct  or  con- 
tributory cause  of  death.  From  12  to  25 
percent  of  DIG  claims  based  on  deaths 
of  100-percent  service-connected  dis- 
abled veterans  are  denied  because  the 
veteran's  death  is  not  found  to  be  service 
connected. 

On  May  31,  1978,  the  House  Veterans' 
Affairs  Committee  reported  H.R.  11890, 
which  would  enable  such  survivors, 
where  the  service  connection  of  the 
death  was  not  established,  to  receive  DIG 
if  the  veteran's  100-percent  rating  had 
been  in  effect  for  10  years  or  more,  or 
continuously  from  the  date  of  discharge, 
but.  in  the  case  of  a  surviving  spouse, 
only  if  the  survivor  had  been  married  to 
the  veteran  for  5  years  or  more  imme- 
diately preceding  the  veteran's  death. 
On  June  8,  Senator  Bn>EN  introduced 
legislation  similar  to  the  House  bill  (S. 
3187). 

Another  bill  currently  pending  in  the 
committee.  S.  13.  introduced  by  Senator 
Inouyk,  would  provide  for  the  payment 
of  DIG  to  all  widows  of  100-percent  serv- 
ice-connected disabled  veterans  regard- 
less of  the  cause  of  the  veteran's  death. 
If  the  death  of  the  veteran  was  not  serv- 
ice connected,  the  DIG  payable  would 
be  subject  to  a  50-percent  offset  of  other 
income  available  to  the  widow.  8.  13 
would  extend  eligibility  to  all  those 
widows  whose  husbands  died  after  De- 
cember 31,  1956. 

Also  pending  before  the  committee  is 
S.  1929.  introduced  by  Senator  Thxjr- 
MOND,  which  would  extend  DIG  eligibility 
to  the  survivors  of  blinded  veterans,  re- 
gardless of  the  cause  of  the  veteran's 
death.  Testimony  on  S.  13.  S.  1029.  and 
S.  3187  will  be  heard  by  the  Subcommit- 
tee on  Gompensation  and  Pension  on 
June  30.  1978. 

Mr.  President,  the  amendment  we  are 
submitting  contains  a  provision  which 
recognizes  that  the  presence  of  a  100- 
percent  service-connected  disability  not 
only  may  reduce  normal  life  expectancy 
but  also  may  so  overwhelm  a  family  as  to 
prevent  the  normal  accumulaticai  of  an 
estate  sufficient  to  provide  for  the  sur- 
vivors. This  legislation  would  provide  for 
entitlement  to  benefits  under  the  DIG 
chapter  as  follows: 

First.  At  the  full  DIG  rate  to  the  sur- 
viving spouse  or  child  of  a  veteran  who 
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had  been  continuously  rated  100-percent        This  provision  includes  a  limitation  costs 

service-connected  disabled  for  20  or  more  so  that  in  no  case  would  monthly  bene-  Mr  President  from  timp  to  timp  nnr 

years-the  point  at  which  the  100-per-  fits  be  greater  than  those  payable  to  co JSiit^S  'rSSStS^'th?  Sre^ 

cent  rating  becomes  protected  and  can-  survivors  receiving  DIG  when  a  veter-  sional  Budget  Office— ^)— to  asSft  us 

not  be  reduced-when  it  could  not  be  de-  an's  death  is  determined  to  be  service-  by  proviS  iSoi^^costiti^S  ^ 

termlned  that  the  veteran  had  died  of  comiected.  Also,  this  provision  would  not  le^Eve^o^S^Sider  coSiTerSon 

service-connected  causes.  be  applicable  to  the  parents  of  veterans  The  foUowtag^timates  of  tSt T^ji^i* 

second.  At  the  fuU  DIG  rate  to  the  sur-  whose  death  is  not  determined  to  be  budgS  auTofit^  to  SSl  yeS  19^^ 
viving  spouse  or  chUd  of  a  veteran  who,  service-comiected.  pro^dedTtoe  ctSSSe'^To^  S 
"^^^"^l  ^t^A  H?i*^  determined  that  the  ^^  ^^  „„^„^  ^^^^^  ^^.^^  ^n  provisions  comparable,  but  not  iden^ 
veteran  had  died  of  service-connected  tiral  t/^  thfv«.  nnnfoinoH  in  A.v^^^<™-t.* 
causes  and  the  veteran  had  been  rated  Mr.  President,  the  Medal  of  Honor  is  5o  3067  «=°°'«"»ed  In  Amendment 
100-percent  service-connected  disabled  ^^^  highest  award  for  bravery  any  in- 
fer 10  or  more  years  continuously  since  dividual  in  the  United  States  may  re-  Dependents'     auowance      in- 

the  date  of  discharge — after  a  continuous  ceive.  Given  by  the  President  in  the        crease $127,  ooo,  ooo 

10-year  period,  service-connected  status  i^ame  of  the  Gongress,  it  recognizes  that  increase  for  veterans  with  loss 

is  acquired  for  the  life  of  the  veteran.  *^®  individual  to  whom  it  is  awarded        of  three  extremities 2,  soo,  ooo 

Third     As   followjs   to   the   RiirviiHn<y  has  performed  a  deed  SO  valorous  at  the     Special  aid  and  attendance 10.800.  ooo 

SDoSfsof  aU  oSlCT  v2teSL  Xr\f  ^^  °'  ^  °^  ^«'  th^t.  if  he  had  not  Veterans  with  partly  non-serv- 

JSTnot  L  determtaed  tolt  toeTetTran  **°"*  "'  ^^  '^°'^^  "O'  ^*^«  ^^  ^"bject  ice-connected  loss  of  paired 

SSofservice^coSectedca^^^^^  to  Justifiable   criticism.   It  was   estab-        «tremities less  than..       i.  ooo.  ooo 

thA  ^tPr«n  hBrf  Lp^^ot^^  inn^!^.t^f  "shed    116   years   ago   and   is   the  first  chapter  13  benefits  for  survlv- 

^tvIce-oZi^i^^LS^'^^.l'Sn^i  ™*^*^^  decoration  formaUy  authorized  »»«  spouses  and  chUdren...      27.  ooo.  000 

It^nKLTJ^^^ftr  ^'^f  ^^-  ^"^?1°^'*  by  our  Government  as  a  badge  of  valor.     Medal  of  Honor  increase. 333.000 

SSL  nn  th^h..S^orp7thl'*'^?^^  The  history  of  this  medal,  the  deeds  for  Automobile  assutance   aiiow- 

S^nt  o^  w^oi,        JJ    ^^"u,°i  l^^  which  it  has  been  awarded,  and  the  men        "^ce   increase 792.  ooo 

following  alternatives,  between  which  the  ^u^  hni/P  PompH  it  a»>  r^i  ♦»,«  ^,1,,*^* 

surviving  spouse  could  elect:  First,  pay-  InrJjJ^^L  thTvaHownf!  k      K^atest  we  have  requested  revisions  of  those 

ment  of  the  fuU  DIG  rate  for  a  peri<Sl  of  ZSt£  SineTiLd  tra^edv  of  wfr  ff'^"^'  ^  *^"  ^*°  *^*=°""*  *^^  ^'- 

time  equal  to  the  number  of  months  dur-  J?T4ide^t      ilnT  inSuak   who  "'^'^'k  P™X^i°'^,'>f  'he  amendment  we 

ing  which   the  veteran   was  receiving  (SveS  SedrLtTirdisJLy  o?t-  ^'^/"^^"^^rv 

compensation   at    the    100-percent-dis-  standine  couraee  and  valor  and  wiiHno^  ^r.  President.  I  ask  unanimous  con- 

abled  rate;  or  second,  monthly  payments  nSS  rm^e^ScrScS  ThT  mTs^^sSl  ^\  t^'  "^fj^'^*  of  Amendment  No. 

for  life,  based  on  the  amount  payable  un-  preme  acts  of  heroism  are  recognized  3067  be  prmted  in  the  Record  at  this 

«!L^H.a"L*^^^^"''^''l"^^,?r^?u'  by  the  award  of  the  Medal  of  Honor.  ^^■ 
over  the  actuarially  expected  life  of  the        to  enhance  the  significance  of  this  The  amendment  follows: 
survivor— the  annual  amount  being  cal-  highest  award,  and  to  set  it  apart  from  amendment  no.  3067 
culated  each  year  by  multiplytag  the  ap-  all  others,  Gongress  provided  in  1918  for  on  page  3  between  lines  il  and  12  insert 
plicable  DIG  annual  rate  by  the  number  a  monetary  stipend,  now  known  as  spe-  tbTi^iZi^g                                     ' 
derived    by    dividing    the    number    of  cial  pension,  payable  to  recipients  of  the  -,,,    ^,,„„    „^,  ,      ,        ^    ,.„      , 
months  the  veteran  was  rated  at  100-  Medal.  In  1961.  an  increase  to  $100  per  «„^pL.^"  .^.k^L/.p^  ^wfsfWh''    "" 
percent  disabled  divided  by  the  estimated  month  was  authorized.  Since  that  ti^e,  ^^is  f^re^^^'e^de^' ^^.^dmnrat  ^hi 
number  of  months  of  remaining  life  ex-  the  Gonsumer  Price  Index   has  more  end  thereof  the  following  new  sentence :  "in 
pectancy  of  the  surviving  spouse  at  the  than  doubled,  and  thus  the  enhance-  the  event  the  veteran  has  suffered  the  ana- 
time  of  the  veteran's  death.  For  example,  ™^ot  which  the  special  pension  repre-  tomicai  loss  or  loss  of  use,  or  a  combination 
if  the  veteran  was  rated  at  100  nercent  s®"'^  ^^  been  seriously  diminished.  In-  °^  anatomical  loss  and  loss  of  use,  of  both 
forgyeSrSidth^rSx^ineltfeex^^-  creasing  the  rate   to  $200  per  month  i««*  ^^J*  °°f  ^•^'»-  °'  ^^  ^'^'^  and  one 
lor  »  y»u^  ana  tne  remammg  me  expect-  ^-yijj  benefit  aDoroximatplv  9ftfi  Mvino  ^°°^'  ^^^  Administrator  shall  allow  the  next 
ancy  of  the  surviving  spouse  is  18  years,  Slente     ThP^m«^  rnm  »^8»>"  "^  °'  intermediate  rate,  but  m  no 
the  surviving  spouse  could  elect  to  receive  veirSs^-  Affairs    rei5)r£d    a    S^ilar  event  in  excess  of  ti.388.". 
benefits:  First,  at  the  full  DIG  rate  for  meaJ^  HR  lll89  o^May  31   ms  '•=>    *«="°''    3"">    *"   «"'=^   ""«    <" 
9  years:  or  second,  at  50  percent  of  the  '"^*^""'  ""•  ^^**^'  °"  ^^  3^'  ^*^«-  amended  by  subsection  (a)  (I6)  of  this  sec- 
DIG  rate  for  as  long  as  he  or  she  lives,                   *Tm>«OBnx  assutance  xixowance  tlon)   is  further  amended  by- 

Fourth:    AS  foUows  to  the  surviving  jer'S  t^e^'iScU'c^'^nriS^fiT  I"'"  thlriof^-d 'J^seXg  m  ne'u ?h\r^T"8°i^ 

Children  of  the  same  category  of  veter-  ^f.^„'^*  servIce-conne,;u!d  loss  or  l(ws  ject  to  the  limitations  of  section  3203(e» 

ans  as  described  under  the  third  cate-  Z  ^  °  °"1°'"  '^'l^.f^*'  °^  ^'^^  °^  ^^  ^t  this  title,  if; 

last  category  generally  would  be  deter-  in  Durchasine  an  automohiiP   Tn  orirfi  «>    .... 

minpd  hv  miiU<niTr<n<T  tKo  <,r^r^i</.<>kio,  »„  t^  purcnasmg  an  auiomooue.  in  aaai-  o  striking  out  "subject  to  the  limitations 
^n?fT>T^  multiplying  the  applicable  an-  tion.  the  VA  provides  special  assistance  of  section  3203(e)  of  this  title"  after  "per 
nual  DIG  rate  by  the  number  derived  by  to  the  veteran  in  adapting  the  automo-  month,"  and  inserting  m  Ueu  thereof  "or 
dividing  the  number  of  months  the  vet-  bile  to  the  veteran's  needs,  as  well  as  <2)  special  aid  and  attendance,  such  vet- 
eran was  receiving  compensation  at  the  training  in  the  use  of  the  specially  *'*°  ^*'*"  ***  P*'**- '°  addition  to  such  com- 
100-percent  rate  by  the  number  of  adapted  automobUe.  pensation.  an  allowance  of  woo  per  month, 
mnnthc  rpmotnincr  Kofnro  *u^  «kii^  «*■  ^  ^  ^ .,  if  the  Administrator  finds  that  Such  veteran, 
months  remahiing  before  the  child  at-  The  automobUe  assistance  allowance  in  the  absence  of  such  aid  and  attendance  by 
lams  age  ^i.  For  example,  if  the  veteran  of  $3,300  has  not  been  increased  since  another  person,  would  require  hospitaiiza- 
was  rated  at  100  percent  for  6  years  and  the  enactment  of  Public  Law  93-538,  t'on-  nursing  home  care,  or  other  residential 
the  child  Is  age  13  When  the  veteran  dies,  effective  February   1,    1975.  Since  that  institutional  care". 

the  child  would  receive  benefits  at  75  time,  the  Gonsumer  Price  Index— GPI—  °"'  P***  ^'  "°*  ^^-  *^^^^  out  "(b)"  and 

percent  of  the  DIG  rate.  Such  a  child  components   for   new   automobUes   has  insert  in  iieu  thereof  "(d)". 

would  receive  benefits  until  the  child  risen  approximately  22  7  percent  and  will  *^"  p*^  ^'  »>eB"^"^"i8  with  une  20,  strike 

reaches  age  18,  or  age  23.  if  attending  probably  rise  about  4  or  5  percent  more  i^L^J'^^  t^I^^^'t^Xill^L^'^''  *  '^^ 

school.  However,  in  the  case  of  a  help-  by  October  1,  1978.  An  Increase  of  $800,  n?  bv  amend^  ciau^lr  1?  and  ,b^  to 

less  child,  one  who  becomes  permanently  effective  October  1.  1978.  to  reflect  the  re-li^Lrr     ^ 

£f  ot?®,«°'ff  ":l"^S°*^  before  reach-  estimated  rise  in  the  cost  of  new  auto-  ..,a)  has  a  spouse.  $87.  plus  $55  for  each 

mg  age  18.  the  benefits  would  be  paid  mobiles  from  February  1975  to  October  1,  child  if  any 

at  the  full  DIG  rate  as  long  as  the  child  1978.  is  thus  provided  for  under  Amend-  -(B)  has  no  spouse  $S5  for  each  child,  if 

remains  helpless.  ment  No.  3067.  any;-; 
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(2)  by  striking  out  clauses  (C)  through 
(G); 

(3)  by  redesignating  clauses  (H),  (I),  and 
(J)  as  clauses  (C),  (D),  and  (E),  respec- 
tively; 

(4)  by  striking  out  ■'$37"  In  clause  (C),  as 
redesignated  by  clause  (3)  of  this  section, 
and  inserting  in  lieu  thereof  "$39"; 

(5)  by  striking  out  "$83"  in  clause  (D),  as 
redesignated  by  clause  (3)  of  this  section, 
and  inserting  in  lieu  thereof  "$88";  and 

(6)  by  striking  out  "$70"  in  clause  (E),  as 
redesignated  by  clause  (3)  of  this  section, 
and  inserting  in  lieu  thereof  "$74". 

Sec.  103.  (a)  Section  360  of  title  38,  United 
States  Code,  is  amended  by  Inserting  "(a)" 
before  "Where"  at  the  beginning  of  such 
section  and  inserting  at  the  end  of  such  sec- 
tion the  following  new  subsection: 

"(b)  Where  any  veteran  has  suffered  the 
loss  or  loss  of  use  of  an  extremity  as  a  result 
of  service-connected  disability  so  as  to  en- 
title such  veteran  to  a  rating  of  not  less  than 
40  per  centum  and  has  suffered  the  loss  or 
loss  of  use  of  the  paired  extremity  as  a  re- 
sult of  non-service-connected  disability,  not 
the  result  of  the  veteran's  own  willful  mis- 
conduct, which  would,  if  service-connected, 
entitle  such  veteran  to  a  rating  of  not  less 
than  40  per  centum,  the  Administrator  shall 
determine  the  percentage  increase,  if  any, 
which  would  be  added  to  the  combined  value 
of  such  disabilities  if  both  such  disabilities 
were  service-connected  and  were  independ- 
ently rated,  and  shall,  in  the  same  manner  in 
which  the  Administrator  would  add  such 
percentage  to  the  combined  value  of  less 
than  total  service-connected  disabilities,  add 
such  percentage  to  the  rating  of  such  vet- 
eran's service-connected  disability.". 

(b)  The  catch  line  of  section  360  of  such 
title  is  amended  to  read  as  follows: 

"§  360.  Special  consideration  for  certain 
cases  of  blindness,  bilateral  kidney 
involvement,  bilateral  deafness,  or 
loss  or  loss  of  use  of  paired  ex- 
tremities.". 

(c)  The  table  of  sections  at  the  beginning 
of  chapter  11  of  such  title  is  amended  by 
striking  out 

"360.  Special  consideration  for  certain  cases 
of  blindness  or  bilateral  kidney  in- 
volvement or  bilateral  deafness." 
and  Inserting  In  lieu  thereof 
"360.  Special  consideration  for  certain  cases 
of   blindness,   bilateral   kidney    in- 
volvement,    bilateral     deafness,     or 
loss   or   loss   of   use   of   paired   ex- 
tremities.''. 
On  page  5,  line  6.  strike  out  "$35"  and  in- 
sert in  lieu  thereof  "$55". 

On  page  5,  after  line  13,  insert  the  follow- 
ing: 

Sec.  202.  (a)  Chapter  13  of  title  38,  United 
States  Code,  is  amended  by  inserting  after 
section  404  the  following  new  section : 
"I  405.  Special  Determinations 

"(a)  In  any  case  under  this  chapter  in 
which  the  Administrator  Is  required  to  de- 
termine a  number  of  months,  the  calendar 
month  in  which  ( 1 )  a  veteran  is  rated  totally 
disabled,  (2)  a  veteran  died,  and  (3)  a  child 
will  attain  age  21,  shall  be  considered  as  one 
full  month. 

"(b)  Where  a  monthly  rate  would  contain 
a  fraction  of  a  dollar,  such  rate  shall  be  fixed 
at  the  next  higher  dollar.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
"405.  Special  determinations." 
below 

"404.  Special  provisions  relating  to  surviving 
spouses.". 

Sec.  203.  (a)  Chapter  13  of  title  38.  United 
States  Code,  is  amended  by  Inserting  after 
section  411  the  following  new  section: 


"§  411A.  Benefits  for  surviving  spouses  of  cer- 
tain totally  disabled  veterans 

"(a)  Whenever  any  veteran  dies,  not  as  the 
result  of  the  willful  misconduct  of  such 
veteran  or  such  veteran's  spouse,  and  ( 1 )  at 
the  time  of  death  such  veteran  had  a  service- 
connected  disability  rated  as  total,  and  (2) 
the  Administrator  has  not  determined  that 
such  veteran's  death  resulted  from  a  service- 
connected  or  compensable  disability,  bene- 
fits shall  be  paid  to  the  surviving  spouse  as 
provided  in  subsection   (b)    of  this  section. 

"(b)(1)  In  any  case  in  which  the  total 
service-connected  disability  of  such  veteran 
had  been  so  rated  continuously  for  a  period 
of  twenty  years  or  longer  immediately  prior 
to  such  veteran's  death  or  had  been  so  rated 
continuously  during  the  period  from  the  date 
of  such  veteran's  discharge  to  the  date  of 
such  veteran's  death  and  such  period  was  ten 
years  or  longer,  benefits  shall  be  paid  to  the 
surviving  spouse  of  such  veteran  at  the  ap- 
propriate monthly  rate  provided  for  under 
section  411  or  412  of  this  title  in  the  same 
manner  and  to  the  same  extent  as  if  the 
Administrator  had  determined  that  such 
veteran's  death  had  resulted  from  a  service- 
connected  or  compensable  disability. 

"(2)  In  any  case  in  which  the  total  service- 
connected  disability  of  such  veteran  had 
been  so  rated  continuously  for  a  period  not 
meeting  the  requirements  of  paragraph  (1) 
of  this  subsection,  benefits  shall  be  paid  to 
the  surviving  spouse  of  such  veteran  at  the 
appropriate  monthly  rate  provided  for  In  sec- 
tion 411  or  412  of  this  title,  in  the  same 
manner  and  to  the  same  extent  as  if  the  Ad- 
ministrator had  determined  that  the  vet- 
eran's death  resulted  from  a  service-con- 
nected disability,  except  that — 

"(A)  the  period  for  which  such  benefits 
shall  be  paid  shall  not  exceed  a  number  of 
months  equal  to  the  number  of  months  the 
disability  of  such  veteran  was  continuously 
so  rated,  or 

"(B)  the  monthly  rate  of  benefits  shall 
be  determined  by  multiplying  the  monthly 
rate  which  would  otherwise  be  applicable 
under  such  section  411  or  412  (had  the  Ad- 
ministrator found  that  such  veteran's  death 
resulted  from  a  service-connected  or  com- 
pensable disability)  by  the  number  derived 
by  dividing  (i)  the  number  of  months  such 
veteran  was  continuously  so  rated  by  (11) 
the  number  of  months  of  remaining  life 
expectancy  (using  standard  mortality  tables) 
of  the  surviving  spouse  at  the  time  of  such 
veteran's  death,  whichever  method  of  de- 
termining benefits  the  surviving  spouse 
elects. 

An  election  to  receive  benefits  under  clause 
(A)  or  (B)  of  this  paragraph  shall  be  irre- 
vocable if  any  benefits  have  been  paid  pur- 
suant to  such  an  election.  In  no  event  shall 
the  benefits  payable  under  this  paragraph 
exceed  those  which  would  be  payable  under 
such  section  411  or  412  if  the  Administrator 
had  determined  that  the  veteran  had  died 
from  a  service-connected  or  compensable  dis- 
ability. 

"(c)  Surviving  spouses  receiving  benefits 
under  this  section  shall  be  entitled  to  all 
payments  and  benefits  under  this  title  and 
other  law,  except  benefits  under  sections  411 
and  412  of  this  title,  to  which  surviving 
spouses  receiving  dependency  and  indemnity 
compensation  are  entitled.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
"411A.  Benefits  for  surviving  spouses  of  cer- 
tain totally  disabled  veterans.'' 
below 

"411.  Dependency  and  indemnity  compensa- 
tion to  a  surviving  spouse.". 
Sec  204.  Subsection  (b)  of  section  412  of 
title  38.  United  States  Code,  is  amended  by 
striking  out  "In"  and  inserting  in  lieu  thereof 
"Except    in    cases    in    which    the    surviving 


spouse   is  receiving   benefits  under  secUon 
411A(b)  (2)  (B)  of  this  title,  in". 

On  page  6,  line  1,  strike  out  "Sec.  202"  and 
insert  in  lieu  thereof  "Sec.  206". 

On  page  6.  between  lines  11  and  12,  Insert 
the  following : 

"Sec.    206,    (a)    Chapter    13    of    title    38, 

United  States  Code,  is  amended  by  inserting 

after  section  414  the  following  new  section: 

"§414A.  Benefits    for   surviving    children   of 

certain   totally   disabled   veterans 

"(a)  Whenever  any  veteran  dies  and  (1) 
there  is  no  surviving  spouse,  (2)  the  death 
of  such  veteran  was  not  the  result  of  the 
willful  misconduct  of  such  veteran,  (3)  at 
the  time  of  death  such  veteran  had  a  service- 
connected  disability  rated  as  total,  and  (4) 
the  Administrator  has  not  determined  that 
such  veteran's  death  resulted  from  a  serv- 
ice-connected or  compensable  disability, 
benefits  shall  be  paid  to  the  surviving  chil- 
dren in  equal  shares  as  provided  in  subsec- 
tion (b)  or  (c)  of  this  section,  as  appropri- 
ate, except  that  no  benefits  under  this  sec- 
tion shall  be  paid  to  any  child  if  the  veter- 
an's death  resulted  from  such  child's  will- 
ful misconduct. 

"(b)(1)  In  any  case  in  which  the  total 
service-connected  disability  of  such  veteran 
had  been  so  rated  continuously  for  a  period 
of  twenty  years  or  longer  immediately  prior 
to  such  veteran's  death  or  had  been  so  rated 
continuously  during  the  period  from  the 
date  of  such  veteran's  discharge  to  the  date 
of  such  veteran's  death  and  such  period  was 
ten  years  or  longer,  benefits  shall  be  paid 
to  the  surviving  children  of  such  veteran 
at  the  appropriate  rate  provided  for  under 
sections  413  and  414  of  this  title  in  the  same 
manner  and  to  the  same  extent  as  if  the 
Administrator  had  determined  that  such 
veteran's  death  had  resulted  from  a  service- 
connected  or  compensable  disability. 

"(2)  In  any  case  in  which  the  total  serv- 
ice-connected disability  of  such  veteran  had 
been  so  rated  continuously  for  a  period  not 
meeting  the  requirements  of  paragraph  (1) 
of  this  subsection,  benefits  shall  be  paid  to 
the  surviving  child  of  such  veteran  in  the 
same  manner  and  to  the  same  extent  as  if 
the  Administrator  had  determined  that  the 
veteran's  death  resulted  from  a  service-con- 
nected dlsabUity,  except  that  the  monthly 
amount  payable  to  such  child  shall  be  deter- 
mined by  multiplying  the  monthly  rate  of 
dependency  and  indemnity  compensation 
which  would  otherwise  be  payable  under 
sections  413  and  414  of  this  title  (had  the 
Administrator  found  that  such  veteran's 
death  resulted  from  a  service-connected  or 
compensable  disability)  by  the  number 
derived  by  dividing  (A)  the  number  of 
months  such  veteran  was  continuously  so 
rated  by  (B)  the  number  of  months  remain- 
ing from  the  date  of  the  veteran's  death 
until  the  child  attains  twenty-one  years  of 
age.  In  no  event  shall  the  benefits  payable 
under  this  paragraph  exceed  those  which 
would  be  payable  under  sections  413  and  414 
of  this  title  If  the  Administrator  had  deter- 
mined that  the  veteran  had  died  from  a  .serv- 
ice-connected or  compensable  disability. 

"(c)  In  the  case  of  any  child  of  a  deceased 
veteran  described  in  subsection  (a)  of  this 
section  who  became  permanently  incapable 
of  self-support  before  attaining  the  age  of 
eighteen,  benefits  shall  be  paid  to  or  on 
behalf  of  such  child  at  the  rate  provided 
under  section  413  and,  if  applicable,  section 
414  of  this  title. 

"(d)  Surviving  children  receiving  benefits 
under  this  section  shall  be  entitled  to  all 
payments  and  benefits  under  this  title  and 
other  law,  except  benefits  under  sections  413 
and  414  of  this  title,  to  which  surviving 
children  receiving  dependency  and  Indem- 
nity compensation  are  entitled.". 
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(b)  The  table  of  sections  at  the  beginning 
of  chapter  13  of  such  title  is  amended  by 
inserting 

"414A.  Benefits  for  children  of  certain  to- 
tally disabled  veterans." 
below 

"414.  Supplemental  dependency  and  Indem- 
nity compensation  to  children.". 

On  page  6,  line  12,  strike  out  "Sec.  203" 
and  Insert  in  lieu  thereof  "Sec.  207". 

On  page  9,  between  lines  17  and  18,  Insert 
the  following  new  sections : 

SEC.  306.  Section  562  of  title  38,  United 
States  Code,  is  amended  by  striking  out 
"$100"  and  inserting  in  lieu  thereof  "$200". 

Sec.  307.  Section  1902  ( a )  of  title  38.  United 
States  Code,  is  amended  by  striking  out 
"$3,30O"  and  Inserting  in  lieu  thereof  "$4,. 
100". 

On  page  9,  line  18,  strike  out  "Sec.  306" 
and  insert  in  lieu  thereof  "Sec.  308". 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  title  38,  United  States  Code,  to  in- 
crease the  rates  of  disability  compensation 
for  disabled  veterans;  to  increase  the  rates  of 
compensation  for  service-connected  loss  or 
loss  of  use  of  three  extremities;  to  Increase 
the  aid  and  attendance  allowance  for  certain 
totally  disabled  service-connected  disabled 
veterans;  to  increase  the  rates  of  compensa- 
tion for  veterans  with  dependent  spouses  and 
children;  to  increase  the  rates  of  compensa- 
tion for  veterans  with  certain  service-con- 
nected and  non-service-connected  disabilities 
of  paired  extremities;  to  increase  the  rates 
of  dependency  and  indemnity  compensation 
for  surviving  spouses,  surviving  spouses  with 
dependent  children,  and  surviving  children; 
to  provide  for  payment  of  benefits  to  certain 
surviving  spouses  and  children  of  certain 
totally  disabled  service-connected  disabled 
veterans:  to  increase  the  special  pension  for 
persons  awarded  the  Medal  of  Honor;  to  In- 
crease the  automobile  assistance  allowance 
for  certain  service-connected  disabled  vet- 
erans; and  for  other  purposes. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  FEDERAL  SPENDING  PRACTICES 
AND   OPEN    GOVERNMENT 

•  Mr.  CHILES.  Mr.  Precident.  the  Sub- 
committee on  Federal  Spending  Prac- 
tices and  Open  Government  announced 
hearings  on  the  General  Services  Admin- 
istration contract  fraud  investigation  on 
Thursday.  June  22.  and  Friday,  June  23. 
1978.  Please  be  advised  of  a  time  change 
on  these  hearings:  Both  days  of  hearings 
are  now  scheduled  to  meet  at  10  a.m.  in 
3302  Dirksen  Office  Building. 

Please  contact  Mr.  Ronald  A.  Chiodo. 
subcommittee  chief  counsel  and  staff  di- 
rector (224-0211),  for  further  informa- 
tion regarding  these  hearings.* 

COMMITTEE    ON    THE    JUDICIARY 

•  Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Thursday, 
June  29,  1978.  at  10  a.m.  in  room  2228. 
Dirksen  Senate  Office  Building,  on  the 
following  nominations: 

Santiago  E.  Campos,  of  New  Mexico, 
to  be  U.S.  district  judge  for  the  district 
of  New  Mexico  vice  H.  Vearle  Payne, 
retired. 

Robert  H.  McFarland,  of  Mississippi, 
to  be  U.S.  district  judge  for  the  Canal 
Zone  for  the  term  of  8  years  vice  Guthrie 
P.  Crowe,  retired. 

Louis  H.  Pollak,  of  Pennsylvania,  to  be 
U.S.  district  judge  for  the  eastern  dis- 


trict of  Pennsylvania  vice  A.  Leon  Hig- 
ginbotham,  Jr.,  elevated. 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  these  negotiations 
shall,  not  later  than  24  hours  prior  to 
such  hearing,  file  in  writing  with  the 
committee  a  request  to  be  heard  and  a 
statement  of  their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee.* 

SUBCOMMITTEE    ON    ENERGY    PRODOCTION 
AND    SUPPLY 

•  Mr.  JACKSON.  Mi.  President.  I  would 
like  to  announce  for  the  information 
of  the  Senate  and  the  public.  th3  sched- 
uling of  a  public  hearing  before  the  Sub- 
committee on  Energy  Production  and 
Supply  of  the  Senate  Energy  and  Nat- 
ural Resources  Committee. 

The  hearing  will  be  on  S.  3189,  a  bill 
to  further  amend  the  Mineral  Leasing 
Act  of  1920  (30  United  States  Code  201 
(a)),  to  authorize  the  Secretary  of  the 
Interior  to  exchange  Federal  coal  leases 
and  to  encourage  recovery  of  certain 
coal  deposits,  and  for  other  purposes.  It 
is  scheduled  for  June  27,  1978.  at  8  a.m. 
in  room  3110.  Dirksen  Senate  Office 
Building. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Mr. 
Thomas  Laughlin,  of  the  subcommittee 
staff  on  extension  4-2564.» 

AUTHORIZATION  OF  APPROPRIATIONS,  FEDERAL 
BUREAU  OF  prisons:  SITE  ACQUISITION  AND 
PLANNING,    WEST    COAST    FACILITY 

•  Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, I  wish  to  announce  that  the  Sub- 
committee on  Penitentiaries  and  Correc- 
tions of  the  Committee  on  the  Judiciary 
will  hold  a  hearing  on  the  request  of  the 
Federal  Bureau  of  Prisons,  Department 
of  Justice,  for  an  authorization  of  ap- 
propriations for  fiscal  year  1979  in  the 
amount  of  $2,600,000  for  purposes  of  site 
acquisition  and  planning  for  the  con- 
struction of  a  west  coast  facility. 

On  May  17.  1978.  during  its  considera- 
tion of  an  original  bill  to  authorize  ap- 
propriations for  fiscal  1979  for  the  De- 
partment (S.  3151),  the  committee 
agreed  to  an  amendment  to  strike  the 
above-mentioned  request  and  directed 
the  subcommittee  to  hold  an  additional 
hearing  on  it.  Emphasis  was  placed  on 
securing  from  the  Bureau  more  precise 
information  on  future  construction  and 
maintenance  cost  estimates  for  the  re- 
quested resident  facility.  The  hearing 
will  address  that  and  related  issues. 

The  hearing  will  be  held  next  Thurs- 
day. June  29.  1978.  in  2228  Dirksen  Sen- 
ate Office  Building  at  10:30  a.m.  Persons 
wishing  to  testify  or  submit  a  written 
statement  should  write  or  call  the  sub- 
committee at  room  A-407.  Senate  Office 
Building.  Washington.  D.C.  20510,  tele- 
phone (202)  224-546 !.• 

SUBCOMMITTEE      ON      ADMINISTRATIVE      PRACTICE 
AND  PROCEDURE 

•  Mr.  ABOUREZK.  Mr.  President.  I  wish 
to  announce  that  the  Subcommittee  on 
Administrative  Practice  and  Procedure 
of  the  Committee  on  the  Judiciary,  will 
have  a  hearing  on  the  FBI  Charter  con- 
cerning undercover  operations  on  June 


27.  1978,  at  10  a.m..  in  room  2228.  Dirk- 
sen Building.* 

SUBCOMMITTEE     ON     PARKS    AND     RECREATION 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  public  hearings  before  the  Parks 
and  Recreation  Subcommittee  of  the 
Senate  Energy  and  Natural  Resources 
Committee. 

The  hearings  are  scheduled  for  June  26 
and  27  beginning  at  9:30  a.m.  on  June  26 
and  10  a.m.  on  June  27,  in  room  3110  of 
the  Dirksen  Senate  Office  Building. 

The  subcommittee  will  take  testimony 
on  a  number  of  urban  recreation  issues, 
including  the  current  condition  of  urban 
recreation  in  this  country,  and  options 
and  alternatives  which  might  be  taken 
to  improve  urban  recreation  opportuni- 
ties. 

In  addition,  testimony  will  be  taken 
on  S.  3163.  to  authorize  the  Secretary  of 
the  Interior  to  establish  an  urban  park 
and  recreation  recovery  program.  This 
measure  represents  one  element  of  Pres- 
ident Carter's  urban  policy  message 
of  April  3.  1978,  and  is  based  upon  one 
of  the  major  findings  of  the  recently 
completed  "National  Urban  Recreation 
Study"  prepared  by  the  Secretary  of  the 
Interior  pursuant  to  Public  Law  94-422. 

The  following  witnesses  have  been 
invited : 

Governor  Brendan  Byrne  of  New   Jersey. 

Lt.  Gov.  Thomas  P.  O'Neill  HI  of  Mas- 
sachusetts. 

Mayor  Thomas  Bradley  of  Los  Angeles. 

Mayor  Maynard  Jackson  of  Atlanta. 

Mayor  Charles  Royer  of  Seattle. 

Mayor  Edward  Koch  of  New  York. 

Mayor  Coleman  Young  of  Detroit. 

Mayor  Jerry  Springer  of  Cincinnati. 

National  League  of  Cities. 

National  Conference  of  Mayors. 

National  A-ssociation  of  Counties. 

National  Association  of  State  Outdoor 
Recreation  Liaison  Officers. 

National  Governor's  Association. 

National  Park  and  Conservation  Associa- 
tion. 
Sierra  Club. 

Urban  Environment  Foundation. 
National  Recreation  and  Park  Association. 
National  Urban  Coalition. 
Parks  Council  of  New  York  City. 

For  further  information  regarding  the 
hearings,  you  may  contact  Laura  Beaty 
at  224-7144.* 

SUBCOMMITTEE  ON  FEDERAL  SPENDING  PRACTICES 
AND     OPEN     GOVERNMENT 

•  Mr.  CHILES.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Prac- 
tices and  Open  Government  would  like 
to  announce  hearings  on  efforts  to  re- 
duce Federal  paperwork  burdens  on 
Tuesday,  June  27,  at  10  ajn..  in  3302 
Dirksen  Building. 

For  further  information  regarding 
these  hearings,  please  contact  Mr.  Ron- 
ald A.  Chiodo,  subcommittee  chief  coun- 
sel and  staff  director  ( 224-02 11).« 

SUBCOMMITTEE  ON  ENERGY,  NUCLEAR  PROLIFER- 
ATION.   AND    FEDERAL    SERVICES 

•  Mr.  GLENN.  The  Governmental  Af- 
fairs Subcommittee  on  Energy.  Nuclear 
Proliferation,  and  Federal  Services  will 
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(2)  by  striking  out  clauses  (C)  through 
(G); 

(3)  by  redesignating  clauses  (H),  (I),  and 
(J)  as  clauses  (C),  (D),  and  (E),  respec- 
tively; 

(4)  by  striking  out  ■'$37"  In  clause  (C),  as 
redesignated  by  clause  (3)  of  this  section, 
and  inserting  in  lieu  thereof  "$39"; 

(5)  by  striking  out  "$83"  in  clause  (D),  as 
redesignated  by  clause  (3)  of  this  section, 
and  inserting  in  lieu  thereof  "$88";  and 

(6)  by  striking  out  "$70"  in  clause  (E),  as 
redesignated  by  clause  (3)  of  this  section, 
and  inserting  in  lieu  thereof  "$74". 

Sec.  103.  (a)  Section  360  of  title  38,  United 
States  Code,  is  amended  by  Inserting  "(a)" 
before  "Where"  at  the  beginning  of  such 
section  and  inserting  at  the  end  of  such  sec- 
tion the  following  new  subsection: 

"(b)  Where  any  veteran  has  suffered  the 
loss  or  loss  of  use  of  an  extremity  as  a  result 
of  service-connected  disability  so  as  to  en- 
title such  veteran  to  a  rating  of  not  less  than 
40  per  centum  and  has  suffered  the  loss  or 
loss  of  use  of  the  paired  extremity  as  a  re- 
sult of  non-service-connected  disability,  not 
the  result  of  the  veteran's  own  willful  mis- 
conduct, which  would,  if  service-connected, 
entitle  such  veteran  to  a  rating  of  not  less 
than  40  per  centum,  the  Administrator  shall 
determine  the  percentage  increase,  if  any, 
which  would  be  added  to  the  combined  value 
of  such  disabilities  if  both  such  disabilities 
were  service-connected  and  were  independ- 
ently rated,  and  shall,  in  the  same  manner  in 
which  the  Administrator  would  add  such 
percentage  to  the  combined  value  of  less 
than  total  service-connected  disabilities,  add 
such  percentage  to  the  rating  of  such  vet- 
eran's service-connected  disability.". 

(b)  The  catch  line  of  section  360  of  such 
title  is  amended  to  read  as  follows: 

"§  360.  Special  consideration  for  certain 
cases  of  blindness,  bilateral  kidney 
involvement,  bilateral  deafness,  or 
loss  or  loss  of  use  of  paired  ex- 
tremities.". 

(c)  The  table  of  sections  at  the  beginning 
of  chapter  11  of  such  title  is  amended  by 
striking  out 

"360.  Special  consideration  for  certain  cases 
of  blindness  or  bilateral  kidney  in- 
volvement or  bilateral  deafness." 
and  Inserting  In  lieu  thereof 
"360.  Special  consideration  for  certain  cases 
of   blindness,   bilateral   kidney    in- 
volvement,    bilateral     deafness,     or 
loss   or   loss   of   use   of   paired   ex- 
tremities.''. 
On  page  5,  line  6.  strike  out  "$35"  and  in- 
sert in  lieu  thereof  "$55". 

On  page  5,  after  line  13,  insert  the  follow- 
ing: 

Sec.  202.  (a)  Chapter  13  of  title  38,  United 
States  Code,  is  amended  by  inserting  after 
section  404  the  following  new  section : 
"I  405.  Special  Determinations 

"(a)  In  any  case  under  this  chapter  in 
which  the  Administrator  Is  required  to  de- 
termine a  number  of  months,  the  calendar 
month  in  which  ( 1 )  a  veteran  is  rated  totally 
disabled,  (2)  a  veteran  died,  and  (3)  a  child 
will  attain  age  21,  shall  be  considered  as  one 
full  month. 

"(b)  Where  a  monthly  rate  would  contain 
a  fraction  of  a  dollar,  such  rate  shall  be  fixed 
at  the  next  higher  dollar.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
"405.  Special  determinations." 
below 

"404.  Special  provisions  relating  to  surviving 
spouses.". 

Sec.  203.  (a)  Chapter  13  of  title  38.  United 
States  Code,  is  amended  by  Inserting  after 
section  411  the  following  new  section: 


"§  411A.  Benefits  for  surviving  spouses  of  cer- 
tain totally  disabled  veterans 

"(a)  Whenever  any  veteran  dies,  not  as  the 
result  of  the  willful  misconduct  of  such 
veteran  or  such  veteran's  spouse,  and  ( 1 )  at 
the  time  of  death  such  veteran  had  a  service- 
connected  disability  rated  as  total,  and  (2) 
the  Administrator  has  not  determined  that 
such  veteran's  death  resulted  from  a  service- 
connected  or  compensable  disability,  bene- 
fits shall  be  paid  to  the  surviving  spouse  as 
provided  in  subsection   (b)    of  this  section. 

"(b)(1)  In  any  case  in  which  the  total 
service-connected  disability  of  such  veteran 
had  been  so  rated  continuously  for  a  period 
of  twenty  years  or  longer  immediately  prior 
to  such  veteran's  death  or  had  been  so  rated 
continuously  during  the  period  from  the  date 
of  such  veteran's  discharge  to  the  date  of 
such  veteran's  death  and  such  period  was  ten 
years  or  longer,  benefits  shall  be  paid  to  the 
surviving  spouse  of  such  veteran  at  the  ap- 
propriate monthly  rate  provided  for  under 
section  411  or  412  of  this  title  in  the  same 
manner  and  to  the  same  extent  as  if  the 
Administrator  had  determined  that  such 
veteran's  death  had  resulted  from  a  service- 
connected  or  compensable  disability. 

"(2)  In  any  case  in  which  the  total  service- 
connected  disability  of  such  veteran  had 
been  so  rated  continuously  for  a  period  not 
meeting  the  requirements  of  paragraph  (1) 
of  this  subsection,  benefits  shall  be  paid  to 
the  surviving  spouse  of  such  veteran  at  the 
appropriate  monthly  rate  provided  for  In  sec- 
tion 411  or  412  of  this  title,  in  the  same 
manner  and  to  the  same  extent  as  if  the  Ad- 
ministrator had  determined  that  the  vet- 
eran's death  resulted  from  a  service-con- 
nected disability,  except  that — 

"(A)  the  period  for  which  such  benefits 
shall  be  paid  shall  not  exceed  a  number  of 
months  equal  to  the  number  of  months  the 
disability  of  such  veteran  was  continuously 
so  rated,  or 

"(B)  the  monthly  rate  of  benefits  shall 
be  determined  by  multiplying  the  monthly 
rate  which  would  otherwise  be  applicable 
under  such  section  411  or  412  (had  the  Ad- 
ministrator found  that  such  veteran's  death 
resulted  from  a  service-connected  or  com- 
pensable disability)  by  the  number  derived 
by  dividing  (i)  the  number  of  months  such 
veteran  was  continuously  so  rated  by  (11) 
the  number  of  months  of  remaining  life 
expectancy  (using  standard  mortality  tables) 
of  the  surviving  spouse  at  the  time  of  such 
veteran's  death,  whichever  method  of  de- 
termining benefits  the  surviving  spouse 
elects. 

An  election  to  receive  benefits  under  clause 
(A)  or  (B)  of  this  paragraph  shall  be  irre- 
vocable if  any  benefits  have  been  paid  pur- 
suant to  such  an  election.  In  no  event  shall 
the  benefits  payable  under  this  paragraph 
exceed  those  which  would  be  payable  under 
such  section  411  or  412  if  the  Administrator 
had  determined  that  the  veteran  had  died 
from  a  service-connected  or  compensable  dis- 
ability. 

"(c)  Surviving  spouses  receiving  benefits 
under  this  section  shall  be  entitled  to  all 
payments  and  benefits  under  this  title  and 
other  law,  except  benefits  under  sections  411 
and  412  of  this  title,  to  which  surviving 
spouses  receiving  dependency  and  indemnity 
compensation  are  entitled.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
"411A.  Benefits  for  surviving  spouses  of  cer- 
tain totally  disabled  veterans.'' 
below 

"411.  Dependency  and  indemnity  compensa- 
tion to  a  surviving  spouse.". 
Sec  204.  Subsection  (b)  of  section  412  of 
title  38.  United  States  Code,  is  amended  by 
striking  out  "In"  and  inserting  in  lieu  thereof 
"Except    in    cases    in    which    the    surviving 


spouse   is  receiving   benefits  under  secUon 
411A(b)  (2)  (B)  of  this  title,  in". 

On  page  6,  line  1,  strike  out  "Sec.  202"  and 
insert  in  lieu  thereof  "Sec.  206". 

On  page  6.  between  lines  11  and  12,  Insert 
the  following : 

"Sec.    206,    (a)    Chapter    13    of    title    38, 

United  States  Code,  is  amended  by  inserting 

after  section  414  the  following  new  section: 

"§414A.  Benefits    for   surviving    children   of 

certain   totally   disabled   veterans 

"(a)  Whenever  any  veteran  dies  and  (1) 
there  is  no  surviving  spouse,  (2)  the  death 
of  such  veteran  was  not  the  result  of  the 
willful  misconduct  of  such  veteran,  (3)  at 
the  time  of  death  such  veteran  had  a  service- 
connected  disability  rated  as  total,  and  (4) 
the  Administrator  has  not  determined  that 
such  veteran's  death  resulted  from  a  serv- 
ice-connected or  compensable  disability, 
benefits  shall  be  paid  to  the  surviving  chil- 
dren in  equal  shares  as  provided  in  subsec- 
tion (b)  or  (c)  of  this  section,  as  appropri- 
ate, except  that  no  benefits  under  this  sec- 
tion shall  be  paid  to  any  child  if  the  veter- 
an's death  resulted  from  such  child's  will- 
ful misconduct. 

"(b)(1)  In  any  case  in  which  the  total 
service-connected  disability  of  such  veteran 
had  been  so  rated  continuously  for  a  period 
of  twenty  years  or  longer  immediately  prior 
to  such  veteran's  death  or  had  been  so  rated 
continuously  during  the  period  from  the 
date  of  such  veteran's  discharge  to  the  date 
of  such  veteran's  death  and  such  period  was 
ten  years  or  longer,  benefits  shall  be  paid 
to  the  surviving  children  of  such  veteran 
at  the  appropriate  rate  provided  for  under 
sections  413  and  414  of  this  title  in  the  same 
manner  and  to  the  same  extent  as  if  the 
Administrator  had  determined  that  such 
veteran's  death  had  resulted  from  a  service- 
connected  or  compensable  disability. 

"(2)  In  any  case  in  which  the  total  serv- 
ice-connected disability  of  such  veteran  had 
been  so  rated  continuously  for  a  period  not 
meeting  the  requirements  of  paragraph  (1) 
of  this  subsection,  benefits  shall  be  paid  to 
the  surviving  child  of  such  veteran  in  the 
same  manner  and  to  the  same  extent  as  if 
the  Administrator  had  determined  that  the 
veteran's  death  resulted  from  a  service-con- 
nected dlsabUity,  except  that  the  monthly 
amount  payable  to  such  child  shall  be  deter- 
mined by  multiplying  the  monthly  rate  of 
dependency  and  indemnity  compensation 
which  would  otherwise  be  payable  under 
sections  413  and  414  of  this  title  (had  the 
Administrator  found  that  such  veteran's 
death  resulted  from  a  service-connected  or 
compensable  disability)  by  the  number 
derived  by  dividing  (A)  the  number  of 
months  such  veteran  was  continuously  so 
rated  by  (B)  the  number  of  months  remain- 
ing from  the  date  of  the  veteran's  death 
until  the  child  attains  twenty-one  years  of 
age.  In  no  event  shall  the  benefits  payable 
under  this  paragraph  exceed  those  which 
would  be  payable  under  sections  413  and  414 
of  this  title  If  the  Administrator  had  deter- 
mined that  the  veteran  had  died  from  a  .serv- 
ice-connected or  compensable  disability. 

"(c)  In  the  case  of  any  child  of  a  deceased 
veteran  described  in  subsection  (a)  of  this 
section  who  became  permanently  incapable 
of  self-support  before  attaining  the  age  of 
eighteen,  benefits  shall  be  paid  to  or  on 
behalf  of  such  child  at  the  rate  provided 
under  section  413  and,  if  applicable,  section 
414  of  this  title. 

"(d)  Surviving  children  receiving  benefits 
under  this  section  shall  be  entitled  to  all 
payments  and  benefits  under  this  title  and 
other  law,  except  benefits  under  sections  413 
and  414  of  this  title,  to  which  surviving 
children  receiving  dependency  and  Indem- 
nity compensation  are  entitled.". 
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(b)  The  table  of  sections  at  the  beginning 
of  chapter  13  of  such  title  is  amended  by 
inserting 

"414A.  Benefits  for  children  of  certain  to- 
tally disabled  veterans." 
below 

"414.  Supplemental  dependency  and  Indem- 
nity compensation  to  children.". 

On  page  6,  line  12,  strike  out  "Sec.  203" 
and  Insert  in  lieu  thereof  "Sec.  207". 

On  page  9,  between  lines  17  and  18,  Insert 
the  following  new  sections : 

SEC.  306.  Section  562  of  title  38,  United 
States  Code,  is  amended  by  striking  out 
"$100"  and  inserting  in  lieu  thereof  "$200". 

Sec.  307.  Section  1902  ( a )  of  title  38.  United 
States  Code,  is  amended  by  striking  out 
"$3,30O"  and  Inserting  in  lieu  thereof  "$4,. 
100". 

On  page  9,  line  18,  strike  out  "Sec.  306" 
and  insert  in  lieu  thereof  "Sec.  308". 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  title  38,  United  States  Code,  to  in- 
crease the  rates  of  disability  compensation 
for  disabled  veterans;  to  increase  the  rates  of 
compensation  for  service-connected  loss  or 
loss  of  use  of  three  extremities;  to  Increase 
the  aid  and  attendance  allowance  for  certain 
totally  disabled  service-connected  disabled 
veterans;  to  increase  the  rates  of  compensa- 
tion for  veterans  with  dependent  spouses  and 
children;  to  increase  the  rates  of  compensa- 
tion for  veterans  with  certain  service-con- 
nected and  non-service-connected  disabilities 
of  paired  extremities;  to  increase  the  rates 
of  dependency  and  indemnity  compensation 
for  surviving  spouses,  surviving  spouses  with 
dependent  children,  and  surviving  children; 
to  provide  for  payment  of  benefits  to  certain 
surviving  spouses  and  children  of  certain 
totally  disabled  service-connected  disabled 
veterans:  to  increase  the  special  pension  for 
persons  awarded  the  Medal  of  Honor;  to  In- 
crease the  automobile  assistance  allowance 
for  certain  service-connected  disabled  vet- 
erans; and  for  other  purposes. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  FEDERAL  SPENDING  PRACTICES 
AND   OPEN    GOVERNMENT 

•  Mr.  CHILES.  Mr.  Precident.  the  Sub- 
committee on  Federal  Spending  Prac- 
tices and  Open  Government  announced 
hearings  on  the  General  Services  Admin- 
istration contract  fraud  investigation  on 
Thursday.  June  22.  and  Friday,  June  23. 
1978.  Please  be  advised  of  a  time  change 
on  these  hearings:  Both  days  of  hearings 
are  now  scheduled  to  meet  at  10  a.m.  in 
3302  Dirksen  Office  Building. 

Please  contact  Mr.  Ronald  A.  Chiodo. 
subcommittee  chief  counsel  and  staff  di- 
rector (224-0211),  for  further  informa- 
tion regarding  these  hearings.* 

COMMITTEE    ON    THE    JUDICIARY 

•  Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Thursday, 
June  29,  1978.  at  10  a.m.  in  room  2228. 
Dirksen  Senate  Office  Building,  on  the 
following  nominations: 

Santiago  E.  Campos,  of  New  Mexico, 
to  be  U.S.  district  judge  for  the  district 
of  New  Mexico  vice  H.  Vearle  Payne, 
retired. 

Robert  H.  McFarland,  of  Mississippi, 
to  be  U.S.  district  judge  for  the  Canal 
Zone  for  the  term  of  8  years  vice  Guthrie 
P.  Crowe,  retired. 

Louis  H.  Pollak,  of  Pennsylvania,  to  be 
U.S.  district  judge  for  the  eastern  dis- 


trict of  Pennsylvania  vice  A.  Leon  Hig- 
ginbotham,  Jr.,  elevated. 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  these  negotiations 
shall,  not  later  than  24  hours  prior  to 
such  hearing,  file  in  writing  with  the 
committee  a  request  to  be  heard  and  a 
statement  of  their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee.* 

SUBCOMMITTEE    ON    ENERGY    PRODOCTION 
AND    SUPPLY 

•  Mr.  JACKSON.  Mi.  President.  I  would 
like  to  announce  for  the  information 
of  the  Senate  and  the  public.  th3  sched- 
uling of  a  public  hearing  before  the  Sub- 
committee on  Energy  Production  and 
Supply  of  the  Senate  Energy  and  Nat- 
ural Resources  Committee. 

The  hearing  will  be  on  S.  3189,  a  bill 
to  further  amend  the  Mineral  Leasing 
Act  of  1920  (30  United  States  Code  201 
(a)),  to  authorize  the  Secretary  of  the 
Interior  to  exchange  Federal  coal  leases 
and  to  encourage  recovery  of  certain 
coal  deposits,  and  for  other  purposes.  It 
is  scheduled  for  June  27,  1978.  at  8  a.m. 
in  room  3110.  Dirksen  Senate  Office 
Building. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Mr. 
Thomas  Laughlin,  of  the  subcommittee 
staff  on  extension  4-2564.» 

AUTHORIZATION  OF  APPROPRIATIONS,  FEDERAL 
BUREAU  OF  prisons:  SITE  ACQUISITION  AND 
PLANNING,    WEST    COAST    FACILITY 

•  Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, I  wish  to  announce  that  the  Sub- 
committee on  Penitentiaries  and  Correc- 
tions of  the  Committee  on  the  Judiciary 
will  hold  a  hearing  on  the  request  of  the 
Federal  Bureau  of  Prisons,  Department 
of  Justice,  for  an  authorization  of  ap- 
propriations for  fiscal  year  1979  in  the 
amount  of  $2,600,000  for  purposes  of  site 
acquisition  and  planning  for  the  con- 
struction of  a  west  coast  facility. 

On  May  17.  1978.  during  its  considera- 
tion of  an  original  bill  to  authorize  ap- 
propriations for  fiscal  1979  for  the  De- 
partment (S.  3151),  the  committee 
agreed  to  an  amendment  to  strike  the 
above-mentioned  request  and  directed 
the  subcommittee  to  hold  an  additional 
hearing  on  it.  Emphasis  was  placed  on 
securing  from  the  Bureau  more  precise 
information  on  future  construction  and 
maintenance  cost  estimates  for  the  re- 
quested resident  facility.  The  hearing 
will  address  that  and  related  issues. 

The  hearing  will  be  held  next  Thurs- 
day. June  29.  1978.  in  2228  Dirksen  Sen- 
ate Office  Building  at  10:30  a.m.  Persons 
wishing  to  testify  or  submit  a  written 
statement  should  write  or  call  the  sub- 
committee at  room  A-407.  Senate  Office 
Building.  Washington.  D.C.  20510,  tele- 
phone (202)  224-546 !.• 

SUBCOMMITTEE      ON      ADMINISTRATIVE      PRACTICE 
AND  PROCEDURE 

•  Mr.  ABOUREZK.  Mr.  President.  I  wish 
to  announce  that  the  Subcommittee  on 
Administrative  Practice  and  Procedure 
of  the  Committee  on  the  Judiciary,  will 
have  a  hearing  on  the  FBI  Charter  con- 
cerning undercover  operations  on  June 


27.  1978,  at  10  a.m..  in  room  2228.  Dirk- 
sen Building.* 

SUBCOMMITTEE     ON     PARKS    AND     RECREATION 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  public  hearings  before  the  Parks 
and  Recreation  Subcommittee  of  the 
Senate  Energy  and  Natural  Resources 
Committee. 

The  hearings  are  scheduled  for  June  26 
and  27  beginning  at  9:30  a.m.  on  June  26 
and  10  a.m.  on  June  27,  in  room  3110  of 
the  Dirksen  Senate  Office  Building. 

The  subcommittee  will  take  testimony 
on  a  number  of  urban  recreation  issues, 
including  the  current  condition  of  urban 
recreation  in  this  country,  and  options 
and  alternatives  which  might  be  taken 
to  improve  urban  recreation  opportuni- 
ties. 

In  addition,  testimony  will  be  taken 
on  S.  3163.  to  authorize  the  Secretary  of 
the  Interior  to  establish  an  urban  park 
and  recreation  recovery  program.  This 
measure  represents  one  element  of  Pres- 
ident Carter's  urban  policy  message 
of  April  3.  1978,  and  is  based  upon  one 
of  the  major  findings  of  the  recently 
completed  "National  Urban  Recreation 
Study"  prepared  by  the  Secretary  of  the 
Interior  pursuant  to  Public  Law  94-422. 

The  following  witnesses  have  been 
invited : 

Governor  Brendan  Byrne  of  New   Jersey. 

Lt.  Gov.  Thomas  P.  O'Neill  HI  of  Mas- 
sachusetts. 

Mayor  Thomas  Bradley  of  Los  Angeles. 

Mayor  Maynard  Jackson  of  Atlanta. 

Mayor  Charles  Royer  of  Seattle. 

Mayor  Edward  Koch  of  New  York. 

Mayor  Coleman  Young  of  Detroit. 

Mayor  Jerry  Springer  of  Cincinnati. 

National  League  of  Cities. 

National  Conference  of  Mayors. 

National  A-ssociation  of  Counties. 

National  Association  of  State  Outdoor 
Recreation  Liaison  Officers. 

National  Governor's  Association. 

National  Park  and  Conservation  Associa- 
tion. 
Sierra  Club. 

Urban  Environment  Foundation. 
National  Recreation  and  Park  Association. 
National  Urban  Coalition. 
Parks  Council  of  New  York  City. 

For  further  information  regarding  the 
hearings,  you  may  contact  Laura  Beaty 
at  224-7144.* 

SUBCOMMITTEE  ON  FEDERAL  SPENDING  PRACTICES 
AND     OPEN     GOVERNMENT 

•  Mr.  CHILES.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Prac- 
tices and  Open  Government  would  like 
to  announce  hearings  on  efforts  to  re- 
duce Federal  paperwork  burdens  on 
Tuesday,  June  27,  at  10  ajn..  in  3302 
Dirksen  Building. 

For  further  information  regarding 
these  hearings,  please  contact  Mr.  Ron- 
ald A.  Chiodo,  subcommittee  chief  coun- 
sel and  staff  director  ( 224-02 11).« 

SUBCOMMITTEE  ON  ENERGY,  NUCLEAR  PROLIFER- 
ATION.   AND    FEDERAL    SERVICES 

•  Mr.  GLENN.  The  Governmental  Af- 
fairs Subcommittee  on  Energy.  Nuclear 
Proliferation,  and  Federal  Services  will 
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begin  hearings  (m  the  Postal  Service 
Amendments  Act  of  1978,  HJl.  7700,  and 
related  bills  on  Thursday,  Jiuie  29,  1978, 
at  10  a.m.  in  room  4232  of  the  Dirksen 
Senate  OfQce  Building  Government  wit- 
nesses will  am}ear  at  that  time. 

Further  hearings  will  be  annoimced  at 
a  later  date. 

Interested  parties  can  contact  the 
staff  of  the  subcommittee  on  224-2627.* 


ADDITIONAL  STATEMENTS 


HEAD  START 

•  Mr.  BROOKE.  Mr.  President,  I  am 
pleased  today  to  Join  my  distinguished 
coUeague  from  California  in  offering 
an  amendment  to  S.  991  to  prevent  the 
Head  Start  program  from  being  incorpo- 
rated in  the  proposed  new  Department  of 
Education. 

By  placing  Head  Start  within  the  new 
Department,  we  nm  the  risk  of  empha- 
sizing the  educational  aspects  of  the  pro- 
gram at  the  expense  of  other  Important 
development  and  welfare  components. 
The  result  of  such  a  shift  in  emphasis 
could  very  well  have  catastrophic  conse- 
quences for  our  poorest  and  most  vulner- 
able children. 

To  provide  a  full  explanation  of  my 
position  for  opposing  the  Inclusion  of 
Head  Start  within  the  Department  of 
Education,  I  am  submitting  for  the  Rec- 
ord a  copy  of  my  recent  testimony  on  this 
issue  in  hearings  before  the  Senate  Oov- 
emmental  Affairs  Committee. 

The  testimony  follows: 

TKSTIMONT    OF    BKHATOR     DWABD    W.    BSOOKX 

"Mr.  Chairman  and  dlatlngulshed  members 
of  the  Committee:  I  appreciate  the  oppor- 
tunity to  testify  regarding  one  aspect  of  the 
President's  proposed  plan  for  the  creation 
of  a  separate  Department  of  Education  about 
which  I  am  greatly  concerned. 

"As  the  Chairman  luiows,  I  have  long  sup- 
ported the  establishment  of  a  separate  De- 
partment of  Education.  However,  I  strongly 
oppose  the  Inclusion  of  Hesdstart  In  the 
new  Department  of  Education.  For  Headstart 
Is  not  Just,  or  even  primarily,  an  education 
program.  It  Is,  as  was  Intended  by  Congress, 
a  comprehensive  program  of  development 
and  welfare  services  for  our  poorest  and 
most  vulnerable  children. 

"If  we  Ignore  the  many  services  which 
Headstart  provides,  completely  distinct  from 
its  education  programs,  and  classify  Head- 
start  essentially  as  an  education  program, 
which  wJl  be  the  result  If  we  transfer  It  to 
the  Department  of  Education,  the  inevitable 
dynamics  will  lead  to  Headstart's  increas- 
ingly being  regarded  as  Just  an  early  chUd- 
hood  education  program.  And  these  other 
equally  needed  services  will  be  downgraded. 
If  not  In  the  end  virtually  discontinued. 

"For  placing  Headstart  In  a  Department  of 
Education  coiild  weU  result  In  Headstart's 
being  absorbed  Into  the  established  educa- 
tion system.  This  is  not  a  premature  or  Idle 
^Mculatlon.  For  Important  segments  of  the 
education  system  are  already  on  record  as 
desiring  and  rationalizing  the  absorption  of 
early  childhood  prognucs,  such  as  Headstart. 

"And  as  we  In  the  Congress  know  too 
well,  the  maneuverlngs  within  government 
bureaucracies  and  by  outolde  Interest  groups 
almost  always  result  in  victories  by  the 
strongest  and  most  powerful  groups.   And 


such  a  description  definitely  does  not  in- 
clude the  Headstart  constituency. 

"Yet  at  the  same  time  education  repre- 
sentatives seek  to  incorporate  early  chUd- 
hood  programs  into  the  education  system, 
many  educators  Increasingly  feel  most 
strongly  that  the  duty  of  the  educational 
system  is  to  teach  and  not  to  provide  at 
school  all  the  services  necessary  to  make  up 
for  society's  or  for  a  famUy's  neglect  of  chU- 
dren.  I  am  sure  that  virtually  every  Senator 
has  received  letters  from  education  repre- 
sentatives, administrators  and  teachers  de- 
crying the  responsibility  being  placed  on 
them  to  respond  to  more  and  more  of  the 
needs  of  children,  needs  which  are  nowhere 
more  prevalent  than  among  our  poorest  chil- 
dren. And  I  understand  some  of  this 
frustration. 

"But  Headstart's  very  success  has  depended 
in  large  part  on  responding  to  all  the  needs 
of  Ito  poor  children.  It  has  provided  not 
only  education,  but  also  health,  nutrition, 
social  and  mental  health  services. 

"And  It  Is  clear  that  its  success  has 
largely  been  a  result  of  parental  Involvement 
and  control  by  the  ones  who  are  the  least 
reluctant  to  make  every  effort  and  sacrifice 
to  answer  as  many  of  their  children's  needs 
as  possible. 

"But  such  parental  control  has  also  been 
regarded  dubiously,  at  times  with  outright 
opposition,  by  segmento  of  the  education 
system. 

"Thus  we  cannot  Ignore  the  portenta,  that 
even  with  careful  guarantees,  we  would  be 
endangering  Headstart's  unique  role  and 
great  success  In  serving  poor  chUdren,  if  we 
approved  this  proposed  transfer  to  the  De- 
partment of  Education. 

"Indeed,  I  cannot  vmderstand  the  Insensl- 
tlvlty  to  and  misunderstanding  of  Head 
start's  comprehensive  role  that  the  proposed 
transfer  demonstrates.  For  to  transfer  Head- 
start  alone  from  all  the  child  welfare  and 
human  development  programs  in  the  Admin- 
istration of  Children,  Touth  and  Families 
simply  defies  logic. 

"It  is  not  claimed  that  the  transfer  of 
Headstart  Is  needed  in  order  to  make  it  work 
well.  Indeed,  Headstart  is  one  of  the  few  gov- 
ernment program  tvllj  supported  by  both  the 
public  and  the  Congress,  and  Justly  so.  Ftor 
the  record  of  Headstart  is  one  of  measurable 
success.  Recent  studies  have  left  no  doubt 
that  the  program  provides  significant  bene- 
fits to  young  children.  Those  who  have  had 
the  opportunity  to  participate  in  Headstart 
programs  have  shown  definite  and  substan- 
tial gains  in  Intelligence  and  achievement. 
There  have  been  demonstrable  Improve- 
menta  In  health  and  nutrition  where  few 
health  services  and  inadequate  diet  had 
prevlotisly  been  the  rule. 

"And  there  have  been  gains  in  areas  which 
some  might  consider  more  intangible,  but 
which  I  think  are  equally  important,  for  poor 
children  and  their  famUles.  For  Headstart  has 
enabled  them  to  acquire  a  sense  of  self-worth 
and  dignity,  a  belief  In  their  own  ability  and 
an  eagerness  to  use  that  ability. 

"And,  by  initiating  community  Involve- 
ment and  control  in  this  one  program.  Head- 
start  has  often  started  a  ripple  effect  of  com- 
munity Involvement  In  many  other  areas, 
with  resulting  beneficial  changes  In  the 
commimlty  as  a  whole. 

"This  Is  a  proud  and  successful  record,  one 
which  we  should  not  threaten  without  over- 
whelmingly convincing  evidence  that  the 
proposed  transfer  is  necessary  to  better  serve 
the  children  in  Headstart.  And  there  Is  no 
such  evidence. 

"Indeed,  our  main  concern  about  Head- 
start  should  be  the  tragic  fact  that  only  ao 
percent  of  poor  chUdren  eligible  for  Head- 
start  can  participate  because  of  lack  of 
ftmds,  not  in  trying  to  make  it  fit  Into  an 


organization  chart  where  it  so  obviously  does 
not  belong. 

"Mr.  Chairman,  Headstart  now  serves  400,- 
000  of  our  nation's  poorest  and  most  needy 
children  In  1,200  communities  across  our  na- 
tion, disadvantaged  communities  far  from 
the  mainstream  and  consciousness  of  Amer- 
ican life.  And  66  percent  of  these  children 
served  by  Headstart  are  minorities  and  SO 
percent  are  black. 

"This  Is  the  one  program  which  minorities 
have  regarded  more  than  any  other  as  their 
own,  as  the  opposition  to  this  transfer  by 
many  of  the  most  distinguished  black  leaders 
in  this  nation  attests — leaders  such  as  Con- 
gresswoman  Shirley  Chlsholm,  Ooretta  Scott 
King,  Jesse  Jackson,  Vernon  Jordan,  Bayard 
Rustln,  Carl  Holman  and  many  others.  What 
they  are  saying  to  us  Is  not  to  take  away  or 
endanger  a  program  so  meaningful  to  people 
who  have  had  so  little  and  from  such  pro- 
grams have  benefited  so  much. 

"Last  year  when  we  were  considering  the 
Labor-HEW  Appropriations  BlU,  I  received 
hundreds  of  letters  from  Headstart  parents. 
They  were  written  on  cheap,  roiigh  paper, 
often  torn  from  a  child's  copy  book,  a  type  of 
stationary  seldom  seen  in  our  Congressional 
offices.  I  would  Imagine  that  few  of  the  writ- 
ers had  ever  written  a  Member  of  Congress 
before.  Their  sentences  were  fragmented, 
but  these  letters  had  an  eloquence  which 
none  of  us  could  mateh.  These  parents  ex- 
plained their  desperation  and  hopelessness 
before  their  opportunity  to  participate  in 
Headstart;  and  how  Headstart  had  brough' 
into  so  many  of  their  lives  and  the  lives  of 
their  children  the  first  chance  for  hope,  for 
pride  and  a  belief  that  they  too  could  have 
some  control  over  their  own  and  their  chlic! 
destiny. 

"Seldom  have  I  been  so  poignantly  and  so 
personally  reminded  of  the  real  responsibility 
which  Is  o\U8  and  how  much  simple  faith 
and  trust  Is  placed  in  Members  of  Congress, 
in  this  Instance  by  people  who  probably  have 
the  least  cause  for  faith  and  trust  In  their 
government. 

"While  there  are  many  rational  and  logical 
argiunento  against  transferring  Headstart 
to  the  Department  of  Education,  perhaps 
those  letters  offer  the  most  compelling  testi- 
mony. And  we  In  Congress  should  not  be 
willing  to  endanger,  for  really  no  reason,  such 
faith  and  trust  and  the  tremendous  accom- 
pllshmente  which  these  poor,  neglected  and 
defenseless  people  have  earned  for  them- 
selves, and  more  Important  to  them,  for  their 
children,  with  the  modest  tool  which  we 
have  given  them. 

"The  belief  which  we  placed  In  our  poor 
when  we  enacted  Headstart  has  been  remark- 
ably Justified.  I  believe  that  It  Is  now  time 
that  we  repay  their  trust  in  us.  And  I  there- 
fore ask  the  Committee  for  all  these  im- 
portant reasons,  tangible  and  intangible,  not 
to  endanger  the  future  of  Headstart  by  trans- 
ferring it  to  the  Department  of  Educa- 
tion." • 
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OPPORTUNITY  FOR  THE  BLIND 

•  Mrs.  HUMPHREY.  Mr.  President,  the 
National  Industries  for  the  Blind  has  a 
publication  entitled  "Opportunity."  In 
their  June  issue  they  ran  an  article  about 
the  Minneapolis  Society  for  the  Blind 
and  the  wonderful  accomplishments  that 
have  been  achieved  in  employment  op- 
portunities through  the  efforts  of  this 
group. 

I  wish  to  share  with  my  colleagues  an 
article  about  the  growth  and  success 
which  the  Minneapolis  Society  for  the 
Blind  has  experienced  in  their  60  years 


of  existence.  Their  efforts  are  truly  a 
splendid  example  of  quality  work  being 
accomplished  by  a  group  of  citizens  when 
they  were  given  the  chance.  "Iliey  have 
progressed  from  handicraft  jobs,  to  sup- 
plying the  Government  with  a  highly 
sophisticated  product  requiring  rigid 
quality  control.  And  not  only  have  these 
handicapped  individuals  met  the  re- 
quirements, but  they  also  have  surpassed 
them  by  their  excellent  work. 

Modem  technology,  sound  marketing 
practices,  a  modem,  well-equipped 
plant — all  of  these  factors  serve  to  give 
the  skilled,  trained  blind  worker  employ- 
ment providing  both  dignity  and  finan- 
cial reward.  The  Minneapolis  Society  for 
the  Blind  1ms  Incorporated  all  of  these 
features  and  has  helped  to  make  a  count- 
less number  of  lives  meaningful  and 
satisfying. 

Mr.  President.  I  ask  that  the  article  be 
printed  in  the  Record. 

Ttie  material  follows: 

MlNtniAPOUB  SOCIETT 60   YEABS  or  EHPI.OT- 

MXMT   OPPORTUNTTT 

Since  ita  meager  but  determined  beginning 
in  1917,  the  Minneapolis  Society  for  the 
Blind  has  experienced  and  Infiuenced  an 
evolution  In  employment  of  blind  persons. 

The  Society  began  Industrial  operation 
with  only  a  handful  of  blind  workers  per- 
forming handicraft  Jobs.  The  person  con- 
troUed  the  product.  Production  was  limited 
to  rug   weaving,   chair   caning   and   broom 

Today,  there  is  a  vast  difference — almost 
another  world — at  the  Society.  Stereotyped 
occupations  of  the  blind  like  broom  making 
and  rug  weaving  are  things  of  the  past.  With 
a  total  workforce  of  125.  the  modern,  well- 
equipped  plant  has  adopted  seml-automa- 
tlon.  Machines  now  control  the  product,  but 
the  skilled,  trained  bUnd  workers  control 
the  machines.  Companies  cooperating  with 
the  Society  in  placement  of  sub-contract 
manufacturing  or  processing  Include: 
Honeywell,  IBM,  3M,  Pako,  Schaper,  Whirl- 
pool. O.  H.  Tennant,  Federal  Stamping  and 
Vincent  Brass. 

Sub-contracting  now  provides  steady  em- 
ployment for  55  people,  of  whom  46  are  blind 
and  some  have  other  handicaps.  The  pro- 
ductivity of  these  workers  is  evidenced  by 
repeated  Increased  contracta  with  satisfied 
industrial  customers. 

As  a  result  of  the  Javits-Wagncr-O'Day 
Act,  blind  workers  of  the  Society  are  manu- 
facturing producta  efficiently  and  competi- 
tively for  the  U.S.  government. 

One  government  producta,  the  external 
catheter,  wa«  origlnaUy  to  be  assembled  by 
one  person  performing  many  different  op- 
erations. MSB  and  NIB  engineers  developed 
an  assembly  line  technique  that  today  con- 
tributes to  the  employment  of  14  'olind  peo- 
ple, some  of  whom  are  multiply  and  severely 
handicapped.  The  assembly  line  method  also 
increased  productivity. 

QuaUty  restrictions  of  the  catheter  are 
extremely  rigid  but  through  the  cooperation 
of  NIB  engineering  at  St.  Louis,  quality  re- 
qulrementa  are  not  only  met,  but  surpassed. 

There  is  a  hum  of  modem  industry  at  the 
Society  but  the  motivation  and  purpose  over 
60  years  have  not  changed.  Jesse  Rosten  ex- 
ecutive director  says  "We  are  here  only  to 
serve  the  people  of  the  community."  These 
are  not  empty  words.  Last  year  MSB  re- 
modeled and  enlarged  ita  rehabilitation  fa- 
cilities. Today  It  can  and  does  serve  160 
blind  individuals  annually  with  training  for 
living  and  working.  Mr.  Rosten  continues, 
"Though  our  people  have  lost  their  sight. 


It  Is  our  intention  that  they  do  not  lose 
their  vision  of  a  satisfying  and  productive 
Ufe."« 


May  Ood  take  hold  of  aU  of  his  feelings.  May 
Ood  bless  the  memory  of  Clifford  Robertson 
AUen.« 


THE  DEATH   OP  REPRESENTATIVE 
CLIFFORD  ALLEN 

•  Mr.  BAKER.  Mr.  President,  I  would 
like  to  express  my  sorrow  at  the  death 
of  a  good  friend  and  distinguished  pub- 
lic servant,  the  Honorable  Clifford  Allen. 
Mr.  Allen  died  last  Saturday  despite  his 
gallant  efforts  to  recover  from  a  heart 
attack  he  suffered  May  26.  He  was 
elected  to  Congress  in  1975,  in  a  special 
election,  and  at  the  time  of  his  death 
was  a  candidate  for  a  second  full  term. 
His  was  a  imique  personality,  and  in  his 
30  years  of  public  service  in  Nashville, 
Tenn.,  he  was  always  an  effective  advo- 
cate for  the  causes  in  which  he 
believed.* 


REPRESENTATIVE  CLIFFORD  ALLEN 

•  Mr.  BAKER.  Mr.  President,  if  I  may, 
I  would  like  to  put  into  the  Record  the 
thoughts  expressed  at  fimeral  services 
for  Congressman  Allen  by  his  own  pas- 
tor, the  Reverend  Robert  Spain,  who  is 
now  superintendent  of  the  Nashville- 
Franklin  district  of  the  Tennessee  Con- 
ference of  the  United  Methodist  Church. 
Also  I  would  like  to  express  to  the  Nash- 
ville Banner  my  gratitude  for  reprinting 
much  of  Reverend  Spain's  eulogy.  Many 
of  us  who  attended  the  services  found 
it  profoundly  moving: 

Clifford  Allen  did  not  leave  life  as  he  found 
It.  He  made  a  difference.  He  gave  to  the 
causes  he  championed  everything  he  had. 

It  may  very  well  be  that,  at  least  in  this 
area,  he  is  one  of  this  generation's  best- 
known  personalities. 

He  was  unrelenting  in  his  conviction.  He 
could  unleash  an  attack  on  an  agency  or 
Individual  that  had  the  fury  of  a  tornado. 
But  he  was  not  one  to  harbor  ill  will.  Even  in 
the  midst  of  a  torrid  debate,  there  was  always 
a  respect  for  those  who  sat  on  the  opposition 
side. 

Many  often  felt  him  to  be  totally  Insensi- 
tive to  the  criticisms  leveled  against  him  .  .  . 
but  he  was  a  feeling,  personal  man.  There 
is  a  bleeding  which  reveals  itself  to  the  world. 
But  there  is  also  an  Internal  bleeding.  He 
did  feel  it,  and  he  did  suffer. 

Like  a  boxer,  he  had  an  uncanny  sense  of 
timing  and  a  way  of  turmng  disaster  and 
defeat  into  advantage  .  .  .  Time  after  time, 
he  struggled  up  at  the  count  of  nine  with  a 
new  burst  of  power. 

Like  a  quarterback,  he  was  always  in  con- 
trol. Like  the  conductor  of  a  symphony 
orchestra,  he  had  the  ability  to  blend  to- 
gether sounds  from  all  corners  of  life  and 
bring  them  into  one  harmonious  outburst. 

He  was  a  person-oriented  Individual.  All 
kinds  of  people  were  as  necessary  to  him  as 
food  and  water.  He  charted  his  own  course. 
He  ruled  his  own  life. 

There  is  no  doubt  In  my  mind  that  the 
spirit  of  his  life  will  continue  to  be  felt 
even  thoiigh  his  physical  presence  is  with 
VIS  no  longer. 

His  great  accomplishment  will  be  the  hope 
that  he  gave  to  common,  ordinary  people. 

I  have  fought  the  good  fight.  I  have 
finished  the  course.  I  have  kept  the  faith. 

Clifford  Allen  died  as  he  Uved,  fighting. 
And  we  are  the  heneflclarlas  of  his  struggles. 


MR.  ALBERTON  L.  McLAIN  HON- 
ORED  IN  FEDERAL  RKTIREE  OP 
THE  YEAR  COMPETITION 

•  Mr.  HATHAWAY.  Mr.  President, 
many  people  in  politics  today  have  found 
it  all  too  easy  to  criticize  Federal  em- 
ployees as  being  slothful,  overpaid,  and 
inefficient.  Newspapers  have  sensation- 
alized imiquely  high  annuity  payments 
or  salaries  as  representatives  of  the  mass 
of  active  and  retired  Government  em- 
ployees. However,  an  awards  ceremony 
recently  held  here  in  Washington  spot- 
lighted workers  of  a  far  different  char- 
acter; men  and  w(»nen  who  epitomize 
the  best  in  those  who  serve  the  Nation. 
I  would  like  to  share  that  moment  with 
you. 

The  Federal  Retiree  of  the  Year  com- 
petition sponsored  by  the  National  As- 
sociation of  Retired  Federal  Employees, 
sought  to  identify  career  Government 
personnel  who  distinguished  themselves 
through  outstanding  public  service  and 
contributions  to  the  Nation.  In  sponsor- 
ing the  event,  the  first  ever  honoring 
Federal  retirees,  NARFE  sought  to  in- 
crease public  knowledge  and  apprecia- 
tion of  these  achievements  and  to  pro- 
mote excellence  in  the  Federal  career 
service. 

From  scores  of  nominees  submitted  by 
Federal  agencies  during  a  Government- 
wide  competition,  a  panel  of  judges  from 
the  Washington  media  selected  nine 
semi-finalists  and  a  winner.  Among 
those  honored  was  Mr.  Alberton  L.  Mc- 
Lain,  a  resident  of  Dover-Foxcroft, 
Maine. 

From  the  beginning  of  his  27  years  of 
Federal  civilian  service,  Mr.  McLain  was 
associated  with  the  Great  Lakes  fishery 
restoration  program.  He  soon  became  the 
foremost  leader  in  the  successful  sea 
lamphrey  control  program  that  made 
possible  the  revitalization  or  sport  fish- 
ery in  the  Great  Lakes.  The  Importance 
of  this  achievement  can  be  measured  in 
dollars  and  cents  terms  by  the  thousands 
of  Great  Lakes  businessmen  who  wit- 
nessed an  economic  revitalization  of  the 
tourist  Industry  in  that  once  thriving 
area.  A  tireless  worker,  Mr.  McLain  de- 
voted much  of  his  own  time  to  this  pro- 
gram, resulting  in  the  completion  of  this 
assignment  well  ahead  of  deadline.  He  is 
the  author  of  numerous  scientific  papers, 
and  a  recognized  leader  in  conservation. 

I  salute  Mr.  McLain  for  his  note- 
worthy achievements  and  the  pursuit  of 
excellence  which  his  long  career  epit- 
omized, and  laud  the  National  Associa- 
tion of  Retired  Federal  Employees  for 
conducting  the  competition  which 
brought  his  and  other  equally  distin- 
guished accomplishments  to  the  fore,  for 
the  public  recognition  they  so  richly 
deserve.* 


CETA  SUCCESSES 

•  Mr.   MATHIAS.   Mr.  President,   the 
Senate  will  toon  begin  full  debate  on  te- 
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begin  hearings  (m  the  Postal  Service 
Amendments  Act  of  1978,  HJl.  7700,  and 
related  bills  on  Thursday,  Jiuie  29,  1978, 
at  10  a.m.  in  room  4232  of  the  Dirksen 
Senate  OfQce  Building  Government  wit- 
nesses will  am}ear  at  that  time. 

Further  hearings  will  be  annoimced  at 
a  later  date. 

Interested  parties  can  contact  the 
staff  of  the  subcommittee  on  224-2627.* 


ADDITIONAL  STATEMENTS 


HEAD  START 

•  Mr.  BROOKE.  Mr.  President,  I  am 
pleased  today  to  Join  my  distinguished 
coUeague  from  California  in  offering 
an  amendment  to  S.  991  to  prevent  the 
Head  Start  program  from  being  incorpo- 
rated in  the  proposed  new  Department  of 
Education. 

By  placing  Head  Start  within  the  new 
Department,  we  nm  the  risk  of  empha- 
sizing the  educational  aspects  of  the  pro- 
gram at  the  expense  of  other  Important 
development  and  welfare  components. 
The  result  of  such  a  shift  in  emphasis 
could  very  well  have  catastrophic  conse- 
quences for  our  poorest  and  most  vulner- 
able children. 

To  provide  a  full  explanation  of  my 
position  for  opposing  the  Inclusion  of 
Head  Start  within  the  Department  of 
Education,  I  am  submitting  for  the  Rec- 
ord a  copy  of  my  recent  testimony  on  this 
issue  in  hearings  before  the  Senate  Oov- 
emmental  Affairs  Committee. 

The  testimony  follows: 

TKSTIMONT    OF    BKHATOR     DWABD    W.    BSOOKX 

"Mr.  Chairman  and  dlatlngulshed  members 
of  the  Committee:  I  appreciate  the  oppor- 
tunity to  testify  regarding  one  aspect  of  the 
President's  proposed  plan  for  the  creation 
of  a  separate  Department  of  Education  about 
which  I  am  greatly  concerned. 

"As  the  Chairman  luiows,  I  have  long  sup- 
ported the  establishment  of  a  separate  De- 
partment of  Education.  However,  I  strongly 
oppose  the  Inclusion  of  Hesdstart  In  the 
new  Department  of  Education.  For  Headstart 
Is  not  Just,  or  even  primarily,  an  education 
program.  It  Is,  as  was  Intended  by  Congress, 
a  comprehensive  program  of  development 
and  welfare  services  for  our  poorest  and 
most  vulnerable  children. 

"If  we  Ignore  the  many  services  which 
Headstart  provides,  completely  distinct  from 
its  education  programs,  and  classify  Head- 
start  essentially  as  an  education  program, 
which  wJl  be  the  result  If  we  transfer  It  to 
the  Department  of  Education,  the  inevitable 
dynamics  will  lead  to  Headstart's  increas- 
ingly being  regarded  as  Just  an  early  chUd- 
hood  education  program.  And  these  other 
equally  needed  services  will  be  downgraded. 
If  not  In  the  end  virtually  discontinued. 

"For  placing  Headstart  In  a  Department  of 
Education  coiild  weU  result  In  Headstart's 
being  absorbed  Into  the  established  educa- 
tion system.  This  is  not  a  premature  or  Idle 
^Mculatlon.  For  Important  segments  of  the 
education  system  are  already  on  record  as 
desiring  and  rationalizing  the  absorption  of 
early  childhood  prognucs,  such  as  Headstart. 

"And  as  we  In  the  Congress  know  too 
well,  the  maneuverlngs  within  government 
bureaucracies  and  by  outolde  Interest  groups 
almost  always  result  in  victories  by  the 
strongest  and  most  powerful  groups.   And 


such  a  description  definitely  does  not  in- 
clude the  Headstart  constituency. 

"Yet  at  the  same  time  education  repre- 
sentatives seek  to  incorporate  early  chUd- 
hood  programs  into  the  education  system, 
many  educators  Increasingly  feel  most 
strongly  that  the  duty  of  the  educational 
system  is  to  teach  and  not  to  provide  at 
school  all  the  services  necessary  to  make  up 
for  society's  or  for  a  famUy's  neglect  of  chU- 
dren.  I  am  sure  that  virtually  every  Senator 
has  received  letters  from  education  repre- 
sentatives, administrators  and  teachers  de- 
crying the  responsibility  being  placed  on 
them  to  respond  to  more  and  more  of  the 
needs  of  children,  needs  which  are  nowhere 
more  prevalent  than  among  our  poorest  chil- 
dren. And  I  understand  some  of  this 
frustration. 

"But  Headstart's  very  success  has  depended 
in  large  part  on  responding  to  all  the  needs 
of  Ito  poor  children.  It  has  provided  not 
only  education,  but  also  health,  nutrition, 
social  and  mental  health  services. 

"And  It  Is  clear  that  its  success  has 
largely  been  a  result  of  parental  Involvement 
and  control  by  the  ones  who  are  the  least 
reluctant  to  make  every  effort  and  sacrifice 
to  answer  as  many  of  their  children's  needs 
as  possible. 

"But  such  parental  control  has  also  been 
regarded  dubiously,  at  times  with  outright 
opposition,  by  segmento  of  the  education 
system. 

"Thus  we  cannot  Ignore  the  portenta,  that 
even  with  careful  guarantees,  we  would  be 
endangering  Headstart's  unique  role  and 
great  success  In  serving  poor  chUdren,  if  we 
approved  this  proposed  transfer  to  the  De- 
partment of  Education. 

"Indeed,  I  cannot  vmderstand  the  Insensl- 
tlvlty  to  and  misunderstanding  of  Head 
start's  comprehensive  role  that  the  proposed 
transfer  demonstrates.  For  to  transfer  Head- 
start  alone  from  all  the  child  welfare  and 
human  development  programs  in  the  Admin- 
istration of  Children,  Touth  and  Families 
simply  defies  logic. 

"It  is  not  claimed  that  the  transfer  of 
Headstart  Is  needed  in  order  to  make  it  work 
well.  Indeed,  Headstart  is  one  of  the  few  gov- 
ernment program  tvllj  supported  by  both  the 
public  and  the  Congress,  and  Justly  so.  Ftor 
the  record  of  Headstart  is  one  of  measurable 
success.  Recent  studies  have  left  no  doubt 
that  the  program  provides  significant  bene- 
fits to  young  children.  Those  who  have  had 
the  opportunity  to  participate  in  Headstart 
programs  have  shown  definite  and  substan- 
tial gains  in  Intelligence  and  achievement. 
There  have  been  demonstrable  Improve- 
menta  In  health  and  nutrition  where  few 
health  services  and  inadequate  diet  had 
prevlotisly  been  the  rule. 

"And  there  have  been  gains  in  areas  which 
some  might  consider  more  intangible,  but 
which  I  think  are  equally  important,  for  poor 
children  and  their  famUles.  For  Headstart  has 
enabled  them  to  acquire  a  sense  of  self-worth 
and  dignity,  a  belief  In  their  own  ability  and 
an  eagerness  to  use  that  ability. 

"And,  by  initiating  community  Involve- 
ment and  control  in  this  one  program.  Head- 
start  has  often  started  a  ripple  effect  of  com- 
munity Involvement  In  many  other  areas, 
with  resulting  beneficial  changes  In  the 
commimlty  as  a  whole. 

"This  Is  a  proud  and  successful  record,  one 
which  we  should  not  threaten  without  over- 
whelmingly convincing  evidence  that  the 
proposed  transfer  is  necessary  to  better  serve 
the  children  in  Headstart.  And  there  Is  no 
such  evidence. 

"Indeed,  our  main  concern  about  Head- 
start  should  be  the  tragic  fact  that  only  ao 
percent  of  poor  chUdren  eligible  for  Head- 
start  can  participate  because  of  lack  of 
ftmds,  not  in  trying  to  make  it  fit  Into  an 


organization  chart  where  it  so  obviously  does 
not  belong. 

"Mr.  Chairman,  Headstart  now  serves  400,- 
000  of  our  nation's  poorest  and  most  needy 
children  In  1,200  communities  across  our  na- 
tion, disadvantaged  communities  far  from 
the  mainstream  and  consciousness  of  Amer- 
ican life.  And  66  percent  of  these  children 
served  by  Headstart  are  minorities  and  SO 
percent  are  black. 

"This  Is  the  one  program  which  minorities 
have  regarded  more  than  any  other  as  their 
own,  as  the  opposition  to  this  transfer  by 
many  of  the  most  distinguished  black  leaders 
in  this  nation  attests — leaders  such  as  Con- 
gresswoman  Shirley  Chlsholm,  Ooretta  Scott 
King,  Jesse  Jackson,  Vernon  Jordan,  Bayard 
Rustln,  Carl  Holman  and  many  others.  What 
they  are  saying  to  us  Is  not  to  take  away  or 
endanger  a  program  so  meaningful  to  people 
who  have  had  so  little  and  from  such  pro- 
grams have  benefited  so  much. 

"Last  year  when  we  were  considering  the 
Labor-HEW  Appropriations  BlU,  I  received 
hundreds  of  letters  from  Headstart  parents. 
They  were  written  on  cheap,  roiigh  paper, 
often  torn  from  a  child's  copy  book,  a  type  of 
stationary  seldom  seen  in  our  Congressional 
offices.  I  would  Imagine  that  few  of  the  writ- 
ers had  ever  written  a  Member  of  Congress 
before.  Their  sentences  were  fragmented, 
but  these  letters  had  an  eloquence  which 
none  of  us  could  mateh.  These  parents  ex- 
plained their  desperation  and  hopelessness 
before  their  opportunity  to  participate  in 
Headstart;  and  how  Headstart  had  brough' 
into  so  many  of  their  lives  and  the  lives  of 
their  children  the  first  chance  for  hope,  for 
pride  and  a  belief  that  they  too  could  have 
some  control  over  their  own  and  their  chlic! 
destiny. 

"Seldom  have  I  been  so  poignantly  and  so 
personally  reminded  of  the  real  responsibility 
which  Is  o\U8  and  how  much  simple  faith 
and  trust  Is  placed  in  Members  of  Congress, 
in  this  Instance  by  people  who  probably  have 
the  least  cause  for  faith  and  trust  In  their 
government. 

"While  there  are  many  rational  and  logical 
argiunento  against  transferring  Headstart 
to  the  Department  of  Education,  perhaps 
those  letters  offer  the  most  compelling  testi- 
mony. And  we  In  Congress  should  not  be 
willing  to  endanger,  for  really  no  reason,  such 
faith  and  trust  and  the  tremendous  accom- 
pllshmente  which  these  poor,  neglected  and 
defenseless  people  have  earned  for  them- 
selves, and  more  Important  to  them,  for  their 
children,  with  the  modest  tool  which  we 
have  given  them. 

"The  belief  which  we  placed  In  our  poor 
when  we  enacted  Headstart  has  been  remark- 
ably Justified.  I  believe  that  It  Is  now  time 
that  we  repay  their  trust  in  us.  And  I  there- 
fore ask  the  Committee  for  all  these  im- 
portant reasons,  tangible  and  intangible,  not 
to  endanger  the  future  of  Headstart  by  trans- 
ferring it  to  the  Department  of  Educa- 
tion." • 
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OPPORTUNITY  FOR  THE  BLIND 

•  Mrs.  HUMPHREY.  Mr.  President,  the 
National  Industries  for  the  Blind  has  a 
publication  entitled  "Opportunity."  In 
their  June  issue  they  ran  an  article  about 
the  Minneapolis  Society  for  the  Blind 
and  the  wonderful  accomplishments  that 
have  been  achieved  in  employment  op- 
portunities through  the  efforts  of  this 
group. 

I  wish  to  share  with  my  colleagues  an 
article  about  the  growth  and  success 
which  the  Minneapolis  Society  for  the 
Blind  has  experienced  in  their  60  years 


of  existence.  Their  efforts  are  truly  a 
splendid  example  of  quality  work  being 
accomplished  by  a  group  of  citizens  when 
they  were  given  the  chance.  "Iliey  have 
progressed  from  handicraft  jobs,  to  sup- 
plying the  Government  with  a  highly 
sophisticated  product  requiring  rigid 
quality  control.  And  not  only  have  these 
handicapped  individuals  met  the  re- 
quirements, but  they  also  have  surpassed 
them  by  their  excellent  work. 

Modem  technology,  sound  marketing 
practices,  a  modem,  well-equipped 
plant — all  of  these  factors  serve  to  give 
the  skilled,  trained  blind  worker  employ- 
ment providing  both  dignity  and  finan- 
cial reward.  The  Minneapolis  Society  for 
the  Blind  1ms  Incorporated  all  of  these 
features  and  has  helped  to  make  a  count- 
less number  of  lives  meaningful  and 
satisfying. 

Mr.  President.  I  ask  that  the  article  be 
printed  in  the  Record. 

Ttie  material  follows: 

MlNtniAPOUB  SOCIETT 60   YEABS  or  EHPI.OT- 

MXMT   OPPORTUNTTT 

Since  ita  meager  but  determined  beginning 
in  1917,  the  Minneapolis  Society  for  the 
Blind  has  experienced  and  Infiuenced  an 
evolution  In  employment  of  blind  persons. 

The  Society  began  Industrial  operation 
with  only  a  handful  of  blind  workers  per- 
forming handicraft  Jobs.  The  person  con- 
troUed  the  product.  Production  was  limited 
to  rug   weaving,   chair   caning   and   broom 

Today,  there  is  a  vast  difference — almost 
another  world — at  the  Society.  Stereotyped 
occupations  of  the  blind  like  broom  making 
and  rug  weaving  are  things  of  the  past.  With 
a  total  workforce  of  125.  the  modern,  well- 
equipped  plant  has  adopted  seml-automa- 
tlon.  Machines  now  control  the  product,  but 
the  skilled,  trained  bUnd  workers  control 
the  machines.  Companies  cooperating  with 
the  Society  in  placement  of  sub-contract 
manufacturing  or  processing  Include: 
Honeywell,  IBM,  3M,  Pako,  Schaper,  Whirl- 
pool. O.  H.  Tennant,  Federal  Stamping  and 
Vincent  Brass. 

Sub-contracting  now  provides  steady  em- 
ployment for  55  people,  of  whom  46  are  blind 
and  some  have  other  handicaps.  The  pro- 
ductivity of  these  workers  is  evidenced  by 
repeated  Increased  contracta  with  satisfied 
industrial  customers. 

As  a  result  of  the  Javits-Wagncr-O'Day 
Act,  blind  workers  of  the  Society  are  manu- 
facturing producta  efficiently  and  competi- 
tively for  the  U.S.  government. 

One  government  producta,  the  external 
catheter,  wa«  origlnaUy  to  be  assembled  by 
one  person  performing  many  different  op- 
erations. MSB  and  NIB  engineers  developed 
an  assembly  line  technique  that  today  con- 
tributes to  the  employment  of  14  'olind  peo- 
ple, some  of  whom  are  multiply  and  severely 
handicapped.  The  assembly  line  method  also 
increased  productivity. 

QuaUty  restrictions  of  the  catheter  are 
extremely  rigid  but  through  the  cooperation 
of  NIB  engineering  at  St.  Louis,  quality  re- 
qulrementa  are  not  only  met,  but  surpassed. 

There  is  a  hum  of  modem  industry  at  the 
Society  but  the  motivation  and  purpose  over 
60  years  have  not  changed.  Jesse  Rosten  ex- 
ecutive director  says  "We  are  here  only  to 
serve  the  people  of  the  community."  These 
are  not  empty  words.  Last  year  MSB  re- 
modeled and  enlarged  ita  rehabilitation  fa- 
cilities. Today  It  can  and  does  serve  160 
blind  individuals  annually  with  training  for 
living  and  working.  Mr.  Rosten  continues, 
"Though  our  people  have  lost  their  sight. 


It  Is  our  intention  that  they  do  not  lose 
their  vision  of  a  satisfying  and  productive 
Ufe."« 


May  Ood  take  hold  of  aU  of  his  feelings.  May 
Ood  bless  the  memory  of  Clifford  Robertson 
AUen.« 


THE  DEATH   OP  REPRESENTATIVE 
CLIFFORD  ALLEN 

•  Mr.  BAKER.  Mr.  President,  I  would 
like  to  express  my  sorrow  at  the  death 
of  a  good  friend  and  distinguished  pub- 
lic servant,  the  Honorable  Clifford  Allen. 
Mr.  Allen  died  last  Saturday  despite  his 
gallant  efforts  to  recover  from  a  heart 
attack  he  suffered  May  26.  He  was 
elected  to  Congress  in  1975,  in  a  special 
election,  and  at  the  time  of  his  death 
was  a  candidate  for  a  second  full  term. 
His  was  a  imique  personality,  and  in  his 
30  years  of  public  service  in  Nashville, 
Tenn.,  he  was  always  an  effective  advo- 
cate for  the  causes  in  which  he 
believed.* 


REPRESENTATIVE  CLIFFORD  ALLEN 

•  Mr.  BAKER.  Mr.  President,  if  I  may, 
I  would  like  to  put  into  the  Record  the 
thoughts  expressed  at  fimeral  services 
for  Congressman  Allen  by  his  own  pas- 
tor, the  Reverend  Robert  Spain,  who  is 
now  superintendent  of  the  Nashville- 
Franklin  district  of  the  Tennessee  Con- 
ference of  the  United  Methodist  Church. 
Also  I  would  like  to  express  to  the  Nash- 
ville Banner  my  gratitude  for  reprinting 
much  of  Reverend  Spain's  eulogy.  Many 
of  us  who  attended  the  services  found 
it  profoundly  moving: 

Clifford  Allen  did  not  leave  life  as  he  found 
It.  He  made  a  difference.  He  gave  to  the 
causes  he  championed  everything  he  had. 

It  may  very  well  be  that,  at  least  in  this 
area,  he  is  one  of  this  generation's  best- 
known  personalities. 

He  was  unrelenting  in  his  conviction.  He 
could  unleash  an  attack  on  an  agency  or 
Individual  that  had  the  fury  of  a  tornado. 
But  he  was  not  one  to  harbor  ill  will.  Even  in 
the  midst  of  a  torrid  debate,  there  was  always 
a  respect  for  those  who  sat  on  the  opposition 
side. 

Many  often  felt  him  to  be  totally  Insensi- 
tive to  the  criticisms  leveled  against  him  .  .  . 
but  he  was  a  feeling,  personal  man.  There 
is  a  bleeding  which  reveals  itself  to  the  world. 
But  there  is  also  an  Internal  bleeding.  He 
did  feel  it,  and  he  did  suffer. 

Like  a  boxer,  he  had  an  uncanny  sense  of 
timing  and  a  way  of  turmng  disaster  and 
defeat  into  advantage  .  .  .  Time  after  time, 
he  struggled  up  at  the  count  of  nine  with  a 
new  burst  of  power. 

Like  a  quarterback,  he  was  always  in  con- 
trol. Like  the  conductor  of  a  symphony 
orchestra,  he  had  the  ability  to  blend  to- 
gether sounds  from  all  corners  of  life  and 
bring  them  into  one  harmonious  outburst. 

He  was  a  person-oriented  Individual.  All 
kinds  of  people  were  as  necessary  to  him  as 
food  and  water.  He  charted  his  own  course. 
He  ruled  his  own  life. 

There  is  no  doubt  In  my  mind  that  the 
spirit  of  his  life  will  continue  to  be  felt 
even  thoiigh  his  physical  presence  is  with 
VIS  no  longer. 

His  great  accomplishment  will  be  the  hope 
that  he  gave  to  common,  ordinary  people. 

I  have  fought  the  good  fight.  I  have 
finished  the  course.  I  have  kept  the  faith. 

Clifford  Allen  died  as  he  Uved,  fighting. 
And  we  are  the  heneflclarlas  of  his  struggles. 


MR.  ALBERTON  L.  McLAIN  HON- 
ORED  IN  FEDERAL  RKTIREE  OP 
THE  YEAR  COMPETITION 

•  Mr.  HATHAWAY.  Mr.  President, 
many  people  in  politics  today  have  found 
it  all  too  easy  to  criticize  Federal  em- 
ployees as  being  slothful,  overpaid,  and 
inefficient.  Newspapers  have  sensation- 
alized imiquely  high  annuity  payments 
or  salaries  as  representatives  of  the  mass 
of  active  and  retired  Government  em- 
ployees. However,  an  awards  ceremony 
recently  held  here  in  Washington  spot- 
lighted workers  of  a  far  different  char- 
acter; men  and  w(»nen  who  epitomize 
the  best  in  those  who  serve  the  Nation. 
I  would  like  to  share  that  moment  with 
you. 

The  Federal  Retiree  of  the  Year  com- 
petition sponsored  by  the  National  As- 
sociation of  Retired  Federal  Employees, 
sought  to  identify  career  Government 
personnel  who  distinguished  themselves 
through  outstanding  public  service  and 
contributions  to  the  Nation.  In  sponsor- 
ing the  event,  the  first  ever  honoring 
Federal  retirees,  NARFE  sought  to  in- 
crease public  knowledge  and  apprecia- 
tion of  these  achievements  and  to  pro- 
mote excellence  in  the  Federal  career 
service. 

From  scores  of  nominees  submitted  by 
Federal  agencies  during  a  Government- 
wide  competition,  a  panel  of  judges  from 
the  Washington  media  selected  nine 
semi-finalists  and  a  winner.  Among 
those  honored  was  Mr.  Alberton  L.  Mc- 
Lain,  a  resident  of  Dover-Foxcroft, 
Maine. 

From  the  beginning  of  his  27  years  of 
Federal  civilian  service,  Mr.  McLain  was 
associated  with  the  Great  Lakes  fishery 
restoration  program.  He  soon  became  the 
foremost  leader  in  the  successful  sea 
lamphrey  control  program  that  made 
possible  the  revitalization  or  sport  fish- 
ery in  the  Great  Lakes.  The  Importance 
of  this  achievement  can  be  measured  in 
dollars  and  cents  terms  by  the  thousands 
of  Great  Lakes  businessmen  who  wit- 
nessed an  economic  revitalization  of  the 
tourist  Industry  in  that  once  thriving 
area.  A  tireless  worker,  Mr.  McLain  de- 
voted much  of  his  own  time  to  this  pro- 
gram, resulting  in  the  completion  of  this 
assignment  well  ahead  of  deadline.  He  is 
the  author  of  numerous  scientific  papers, 
and  a  recognized  leader  in  conservation. 

I  salute  Mr.  McLain  for  his  note- 
worthy achievements  and  the  pursuit  of 
excellence  which  his  long  career  epit- 
omized, and  laud  the  National  Associa- 
tion of  Retired  Federal  Employees  for 
conducting  the  competition  which 
brought  his  and  other  equally  distin- 
guished accomplishments  to  the  fore,  for 
the  public  recognition  they  so  richly 
deserve.* 


CETA  SUCCESSES 

•  Mr.   MATHIAS.   Mr.  President,   the 
Senate  will  toon  begin  full  debate  on  te- 
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enactment  of  the  Comprehensive  Em- 
ployment and  Training  Act.  Over  the  past 
4  years,  the  CETA  system  has  proven  its 
value  as  a  tool  for  addressing  the  serious 
national  problem  of  unemployment.  I 
beheve  the  strength  of  the  CETA  system 
is  based  on  its  ability  to  respond  quickly 
and  flexibly  at  the  local  level  to  nation- 
ally established  goals  and  policy.  I  am 
concerned  that,  in  spite  of  the  obvious 
accomplishments  of  the  CETA  system, 
discussion  to  date  has  focused  more  on 
the  isolated  abuses  within  the  system 
than  on  its  successes.  I  would  like  to  re- 
dress the  balance  by  citing  some  of  the 
successes  of  the  CETA  program. 

The  Baltimore  Metropolitan  Man- 
power Consortium  has  earned  a  reputa- 
tion as  one  of  the  leaders  in  the  man- 
power field.  Baltimore's  reputation  is 
built  on  strong  local  involvement  In  plan- 
ning and  on  innovative  and  effective  pro- 
grams built  to  meet  local  needs.  I  ask 
that  several  articles  about  the  CETA 
program  In  Baltimore  be  printed  in  the 
Record. 

The  articles  follow: 

Editorial    Prom   the    Baltimore    News 
American  op  Mat  2,  1978 

When  business  Joins  government  in  cop- 
ing with  social  problems,  that's  welcome 
news. 

We  are  referring  to  the  unusual  alliance 
of  the  Commercial  Credit  Corp,  and  the  city 
government's  Manpower  office. 

The  experiment  started  at  Walbrook  High 
School  three  years  ago  and.  a  few  months 
ago,  spread  to  the  downtown  YMCA. 

It  consists  of  learning  through  a  computer- 
based  educational  system,   called   PLATO 

Programmed  Logic  for  Automatic  Teaching 
Operations — developed  by  Control  Data  Corp 
Commercial  Credit  is  a  Control  Data  sub- 
sidiary. 

PLATO  consists  of  small  computers,  a  little 
larger  than  that  of  a  typewriter,  which  have 
small  television  screens  and  keyboards.  On 
that  system  85  students  at  the  "Y"  get 
instruction  in  basic  language,  reading  and 
math  skills. 

About  60  percent  of  the  students'  Instruc- 
tion Is  from  the  computer  terminals.  Each 
terminal  can  be  programmed  to  teach  as 
fast,  or  slow,  as  a  student  requires.  The  rest 
of  the  Instruction  Is  with  audJo-vlsual  lessons 
and  workbooks. 

The  goal  of  the  program  is  to  take  adults 
who  have  trouble  with  fundamental  reading, 
writing  and  math,  and  train  them  for  Jobs. 
The  students  at  the  "Y"  are  all  adults  with- 
out high  school  diplomas,  having  slow  typing 
speeds  and  reading  levels  from  the  third  to 
eighth  grades.  They  receive  minimum  wage 
during  the  37-hour  week  of  study. 

Through  federal  grants  under  the  Compre- 
hensive Employment  and  Training  Act,  the 
city  covers  wages,  administrative  costs  and 
clerical  help  In  the  amount  of  «200.000. 
Commercial  Credit  has  committed  over 
$450,000  over  the  next  two  years  to  computer 
education. 

Mayor  Schaefer  says  he  hopes  Commercial 
Credit's  efforts  "rub  off  on  some  other  busi- 
nesses here." 

That  would  Indeed  be  an  outcome  much 

to  be  desired. 

(Brochure  published  by  the  Mayor  of  Balti- 
more's Office  of  Manpower  Resources  on 
June  1. 1978] 
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casting  call,  BALTIMORE  CETA  FESTIVAL 

Wanted:  Producers,  directors,  managers, 
performers. 

Apply:  Baltimore  Metropolitan  Manpower 
Consortium. 

No,  the  ad  Isn't  for  a  regional  theater 
festival  sponsored  by  CETA,  but  U  part  of 
a  metaphor  that  helps  explain  how  a  local 
CETA  program  works.  Managing  a  CETA  pro- 
gram Is  similar  to  producing  a  series  of  plays. 
Like  the  New  York  Shakespeare  Festival. 
CETA  has  projects  in  various  stages  of  pro- 
duction all  over  town. 

A  theater  festival  begins  with  a  producer- 
one  person  whose  vision  establishes -Its  char- 
acter and  whose  management  determines  its 
success  or  failure.  It's  the  same  with  CETA. 
Congress  made  each  local  elected  official  re- 
sponsible for  CETA's  suuccess  In  his  com- 
munity. Whether  it's  Joseph  Papp  at  the 
New  York  Shakespeare  Festival  or  Mayor 
William  Donald  Schaefer  in  Baltimore,  these 
producers  are  accountable  for  the  crew 
they've  selected  to  stage  the  plays  that  make 
up  the  festival. 

Technically,  the  process  Is  called  selecting 
the  program  mix  and  service  deliverers 
Practically,  It's  slmUar  to  hiring  the  produc- 
ers, directors,  actors,  and  technical  staff  for 
the  festival  of  major  productions.  As  a  CETA 
Prime  Sponsor,  we're  trying  to  make  people 
more  employable  In  different  ways  at  various 
locations  all  over  town.  To  do  that,  we  try 
to  find  the  mdlvlduals  and  groups  In  Balti- 
more communities  who  can  effectively  pro- 
duce or  perform  the  planning,  training  serv- 
ices, and  placement  that  make  up  CETA. 

A  theaterTfestlval  producer  chooses  his 
producers  and  staff,  who  In  turn  choose 
actors  and  technicians — both  groups  look  for 
those  who  can  give  the  best  performances.  If 
the  performers  aren't  effective,  the  audience 
feels  cheated  and  the  production  falls.  Were 
not  trying  to  entertain  our  audience  but  to 
make  Its  members  more  employable.  If  our 
performances  aren't  effective,  our  production 
falls. 

SOLID  PLANNING  IS  CENTER  STAGE 

Two  years  or  more  can  go  into  the  plan- 
nine  and  mounting  of  a  successful  theater 
festival.  CETA  projects  are  mounted  In 
months  rather  than  years,  but  planning  Is 
Just  as  crucial.  A  local  CETA  program  makes 
a  major  Impact  on  any  labor  market.  Wheth- 
er that  Impact  Is  beneficial  depends  on  how 
well  the  program  activities  are  designed. 

Year-round  planning  Is  the  only  way  to 
exploit  the  full  potential  of  CETA's  flexibil- 
ity. Tom  Bradley,  one  of  Baltimore's  CETA 
planners.  Is  chairman  of  the  AFL-CIO  Metro- 
politan Labor  Council  and  a  key  spokesman 
for  the  unions. 

"The  CETA  idea  Is  sound,"  Bradley  says. 
"It  can  work.  If  there  are  problems  between 
CETA  and  unions  or  businesses  in  other 
cities,  it's  because  they  aren't  approachlne 
CETA  the  right  way." 

What's  the  approach  that  works  In  Balti- 
more? It  begins  with  the  Baltimore  Con- 
sortium's Executive  Planning  Council.  Brad- 
ley Is  a  member  of  the  Council  along  with 
others  who  represent  business,  education, 
economic  development,  and  human  service 
organizations.  After  receiving  labor-market 
analyses,  program  evaluations,  and  legisla- 
tive reports,  members  meet  at  least  quar- 
terly to  review  the  progress  and  policy  of 
CETA  In  the  Baltimore  area. 

To  plan  the  CETA-unlon-buslness  linkages 
In  detail,  the  Baltimore  Consortium  uses 
Labor  Market  Advisory  Committees.  Each 
committee  focuses  on  a  single  occupation  or 
industry.   Drafting   and  restaurant  occupa- 


tions are  but  two  examples.  The  committees 
Include  labor  and  Industry  representatives 
as  well  as  education  and  training  experts. 
Presently,  one  committee  advises  Consor- 
tium staff  on  developing  training  programs 
to  meet  the  shortage  of  skilled  installers  for 
the  fast-growing  solar  heating  industry.  An- 
other committee  led  to  the  establishment  of 
one  of  the  Consortium's  most  successful 
tralnlBg  projects— the  pre-apprentlceshlp 
plumbers  training,  which  Is  operated  by  the 
Joint  Apprenticeship  Council. 

COMMUNITY  ORGANIZATIONS  IN   THE  SPOTLIGHT 

CETA  and  the  private  sector  are  working 
together  In  Baltimore  because  they've  taken 
the  time  to  talk  to  each  other,  to  know  each 
other's  needs,  and  to  make  efforts  In  good 
faith  to  meet  those  needs.  CETA  doesn't 
stop  with  planning  or  with  the  private  sector; 
It  Involves  community  organizations  not  Just 
In  planning,  but  in  producing  actual  services. 

Howard  Moore's  Manpower  Service  Center 
occupies  a  storefront  In  a  shopping  center 
on  Baltimore's  West  Side,  which  is  an  ethnic, 
economic,  and  social  melting  pot.  As  the 
manager  of  one  of  two  Manpower  Service 
Centers  run  under  contract  by  the  Baltimore 
Urban  League,  Moore  U  one  of  the  lead  actors 
In  the  local  CETA  production.  The  other 
center,  located  at  the  Mondawmln  Concourse, 
Is  managed  by  another  major  player,  Joe 
Washington.  Both  centers  are  In  shopping 
plazas  for  a  simple  reason— this  is  where  the 
people  are.  A  CETA  Job/training  referral 
center  Is  a  community  resource;  It  shouldn't 
be  an  intimidating  governmental  edifice  that 
looks  like  a  court  house  or  a  police  station. 
CETA  Isn't  a  matter  of  governments  giving 
people  Jobs.  It's  a  matter  of  government 
money  helping  some  people  in  a  commumty 
to  help  other  people  find  Jobs.  The  Baltimore 
Consortium  chose  the  Urban  League  to  run 
two  Manpower  Service  Centers  because  we 
knew  they  perform  well.  We  wanted  an  orga- 
nization with  a  community  base,  one  that 
understands  the  people  It  serves  and  Is 
understood  by  the  people  served.  That's  been 
a  formula  for  local  success. 

"We  mean  business,"  says  Moore.  "When 
a  man  walks  In  here,  he's  got  responsibili- 
ties—food,  clothing,  shelter,  a  wife,  maybe 
kids.  He  means  business,  so  we  treat  him 
with  a  businesslike  manner.  If  he  doesn't 
treat  us  the  same  way,  then  I  take  him  aside 
and  give  him  a  little  talk.  We're  not  here 
because  we  owe  everyone  a  Job.  We're  here 
to  make  a  match  between  the  employer  and 
the  employee  as  often  as  we  can.  We  make 
referrals,  but  he's  got  to  do  the  rest." 

Such  reality  counseling  Is  what  many  un- 
employed people  need.  One  of  the  major  rea- 
sons they  are  unemployed  Is  their  lack  of 
experience  with  the  labor  market.  These  Job- 
seekers  are  often  young,  without  any  expe- 
rience and  without  any  Idea  of  how  to  find 
a  Job  themselves.  We've  got  to  show  them 
how  to  find  a  Job,  how  to  "play  the  game." 

Moore  also  emphasizes  the  importance  of 
CETA-f  unded  training  resources.  Local  train- 
ing programs,  which  simulate  real  employ- 
ment environments,  provide  area  Jobseekers 
with  a  genuine  competitive  edge,  because 
they're  geared  to  match  exUtlng  skill  short- 
ages In  the  community. 

Some  Jobseekers  have  had  a  rough  time 
looking  for  a  Job  and  they're  frustrated. 
Often,  they  think  theirs  Is  the  only  dilemma. 
Moore  says,  "I  tell  them  I  want  you  to  get 
a  Job  as  bad  as  you  do,  but  we've  got  to 
work  on  a  principle — equity  of  service  to 
everybody.  Once  they  know  the  rules,  then 
we  can  work  together." 

This  Is  what  community-based  organiza- 
tions can  contribute  to  CETTA — people  who 
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know  who  they're  trying  to  help  and  how 
to  help  them. 

COLORTITL  CASTING  MAKES  THE  SHOW 

You  might  call  it  colorful  casting.  Roger 
Chyllnskt  (pronounced  Hellnskl)  runs  an- 
other CETA  production — a  culinary  arts 
training  school.  Chyllnskl  Isn't  your  average 
CETA  "producer" — his  full  name  Is  Chylln- 
ski-Polubinskl  and  he's  a  descendant  of 
Polish  Royalty.  Similarly,  the  Culinary  Arts 
Institute  Is  an  extraordinary  CETA  training 
program. 

The  Institute  Is  a  spin-off  from  the  Com- 
munity College  of  Baltimore  (CCB),  a  "pro- 
ducer" for  several  CETA  Festival  projects. 
CCB  began  a  culinary  training  program  in 
1972.  Food  service  was  a  booming  Industry 
then,  as  It  Is  now.  Employers,  however,  had 
to  recruit  much  out-of-state  talent  because 
no  advanced  training  program  existed  In  the 
Baltimore  area  at  the  time. 

Chyllnskl,  a  graduate  of  the  Hyde  Park. 
New  York  Culinary  Institute  of  America,  one 
of  America's  foremost  culinary  academits, 
was  hired  by  CCB  to  manage  Its  new  group 
of  courses.  Chyllnskl  Is  modeling  the  Balti- 
more program  on  the  Culinary  Training  pro- 
gram of  his  alma  mater. 

New  York's  Hyde  Park  school  runs  a  per- 
petually-crowded demonstration  restaurant 
and  maintains  a  near-100%  placement  rate. 
The  Baltimore  Culinary  Arts  Institute  Is 
aiming  for  the  same  four-star  rating  from 
both  the  public  and  the  food  Industry. 

By  carefully  leveraging  local  and  federal 
funds,  the  City  Is  turning  a  Vlctorlan-era 
warehouse  Into  the  new  home  for  the  Insti- 
tute, Just  blocks  away  from  the  new  conven- 
tion center,  aquarium,  and  hotel-shopping 
complex.  This  facility  will  Include  a  demon- 
stration restaurant,  raw  bar,  wine  cellar,  re- 
frigeration rooms,  classrooms  and  lecture 
halls,  that  In  turn  will  help  to  place  gradu- 
ates In  restaurants  and  hotels  that  make  up 
the  growing  service  sector  of  the  local  econ- 
omy. 

Roughly  79%  of  the  program's  current 
CETA  graduates  have  Jobs.  They  earn  an 
average  of  $4.00  per  hour  plus  tips.  They  are 
chefs,  pastry  chefs,  meat  cutters,  maltre's  d', 
and  managers.  Such  a  success  rate  Isn't  due 
Just  to  the  expansion  of  the  "hospitality  In- 
dustry"; It's  also  a  result  of  the  Industry's 
active  participation  In  the  planning  and 
operation  of  the  Culinary  Arts  Institute. 

Major  members  of  the  Baltimore  area  hos- 
pitality Industry.  Including  several  national 
chains,  helped  design  the  program,  donated 
equipment  or  provided  space  and  staff  for 
training.  They  serve  on  a  Labor  Market  Ad- 
visory Committee  because  they  need  well 
prepared  employees,  trained  employees  who 
can  be  counted  on  to  do  their  Jobs.  It's  more 
profitable  for  the  industry  to  support  a 
well-run  group  training  program  than  to 
Individually  train  each  new  employee  them- 
selves. This  CETA  production  Is  a  success 
because  It  was  "written,  produced  and  di- 
rected" by  people  who  know  what  they  are 
doing  and  what  their  audience  wants. 

The  kinds  of  success  we've  described  don't 
happen  easily.  "Baltimore  Community  Man- 
power Festival"  means  community  from  be- 
ginning to  end:  community  Involvement  In 
the  planning,  construction,  and  delivery  of 
CETA  services.  At  times,  the  production 
reached  unprecedented  scales,  responding  to 
the  most  complex  and  highly-pressured  de- 
mands on  any  recent  manpower  system.  The 
President's  most  recent  call  to  expand  the 
Public  Service  Employment  Program  was 
answered  In  Baltimore  by  an  effort  that 
placed  the  local  prime  sponsor  at  109%  of 
Its  goal !  This  response  to  the  hiring  and  Job- 


creation  demands  of  the  Title  VI  Economic 
Stimulus  package  means  that,  for  the  first 
time,  national  economic  policy  hasn't  been 
strictly  a  matter  of  Washington  regulation. 
For  the  first  time,  the  people  who  are  to 
benefit  from  an  economic  policy  got  a  chance 
at  the  local  level  to  help  make  that  policy 
fit  their  needs  as  they  saw  them. 

JUST  ONE  PLAY  IN  A  SERIES 

No  play  can  succeed  if  it  doesn't  mean  any- 
thing to  its  audience.  In  Baltimore,  we're 
using  community  involvement  from  begin- 
ning to  end  to  make  sure  our  plays  mean 
something  to  our  audience,  to  make  sure  we 
succeed.  It's  Just  one  play  in  a  series — with 
different  actors,  a  variety  of  scripts  and  on 
distinct  sets — but  the  audience  stays  the 
same — Jobseekers  who  can  not  afford  to  wait 
In  the  wings. 

Excerpts  From  a  Report  Commissioned  by 
THE  Department  of  Labor  on  CETA  Proj- 
ects AND  Written  by  MDC,  Inc.,  a  Private 
Consulting  Firm 

project  description 

The  Baltimore  Literacy  and  Learning  proj- 
ect provides  Individualized  tutorial  services 
to  residents  of  the  Baltimore  area  In  order  to 
assist  them  In  Improving  their  basic  reading 
and  math  skills.  The  project  Is  structured  to 
work  with  persons  who  desire  assistance  In 
developing  the  literacy  and  learning  skills 
necessary  for  achieving  functional  literacy, 
high  school  equivalency,  or  meeting  employ- 
ment and  career  qualifications.  Any  person 
regardless  of  age  or  achievement  level  can 
receive  the  tutorial  services.  Most  clients  to 
date,  however,  have  received  assistance  in 
preparing  for  GED's. 

The  tutors  work  IndlvlduaUy  with  each 
client  to  help  them  achieve  a  level  of  pro- 
ficiency that  Is  determined  by  their  personal 
needs.  If  a  client  wants  to  Improve  his  read- 
ing skUls  In  order  to  pass  a  test  for  a  driver's 
license,  the  tutor  wlU  work  with  him  toward 
this  end.  The  same  Individual  attention  will 
be  given  to  another  person  whose  goal  Is  to 
pass  a  high  school  equivalency  test.  The  tu- 
tors are  averaging  three  hours  per  week  vrtth 
each  client,  but  the  actual  time  depends  on 
the  needs  and  desires  of  the  client.  No  maxi- 
mum or  minimum  period  of  assistance  is 
mandated.  All  services  provided  are  kept  con- 
fidential to  prevent  unnecessary  embarrass- 
ment to  the  client. 

The  program  Is  operated  by  the  Enoch 
Pratt  Free  Library  System.  It  was  Initiated  In 
December  of  1976  and  will  continue  through 
November  of  1977.  During  the  montT  of 
March.  1977,  214  clients  received  Individual- 
ized tutorial  services  in  reading  and  math. 
In  the  same  month,  the  eighteen  tutors  ad- 
ministered 181  diagnostic  tests  to  determine 
reading  and  math  levels,  and  Initiated  1569 
client  contacts,  Interviews,  and  screening  ses- 
sions with  prospective  clients. 

The  Literacy  and  Learning  project  was  sig- 
nificantly aided  by  a  carefully  organized  pub- 
lic relations  campaign  to  Inform  the  citizens 
of  the  Baltimore  area  of  the  availability  of 
the  tutorial  services.  The  campaign  began 
with  an  announcement  by  the  Mayor  of  Bal- 
timore than  through  the  use  of  CETA  Title 
VI  funds,  the  Enoch  Pratt  Free  Library  Sys- 
tem would  be  able  to  offer  any  citizen  inter- 
ested In  Improving  their  literacy  and  learn- 
ing skills  with  Individualized  asslsUnce.  His 
public  announcement  was  followed  by  short 
public  service  announcements  on  television, 
radio,  and  In  the  local  newspapers.  Creatively 
designed  posters  and  signs  were  distributed 
throughout  the  community.  All  branches  of 
the  library  system  have  the  posters  and  signs 


prominently  displayed  In  their  entrances. 
The  signs  contain  the  necessary  Information 
on  how  a  person  can  enroU. 

The  pubMc  relations  campaign  was  signifi- 
cant for  three  reasons.  First  the  Literacy  and 
learning  project  was  new  and  the  library 
system  needed  to  inform  the  public  of  the 
available  services  In  a  timely  and  Inexpensive 
manner  to  ensure  adequate  participation. 
Second,  the  public  relations  campaign  pro- 
vided an  opportimlty  for  the  library  sjrstem 
to  enhance  Its  Image  by  informing  the  pubUc 
of  a  new  and  Innovative  service.  Third,  the 
campaign  provided  the  city  with  an  <^por- 
tunlty  to  Inform  the  public  that  the  man- 
power funds  were  being  utilized  In  a  manner 
that  was  not  only  beneficial  to  the  unem- 
ployed, but  to  the  community  as  well. 

Project  staff  work  closely  with  local  schools, 
training  and  educational  Institutions, 
and  other  community  organizations.  CUents 
who  have  serious  reading  or  other  academic 
deficiencies  are  referred  to  ongoing  programs 
in  these  various  agencies.  The  referral  works 
In  the  other  direction,  as  well,  as  the  schools 
and  other  agencies  refer  persons  in  need  of 
relatively  short-term  tutoring  assistance  to 
the  project. 

The  project  Is  staffed  by  eighteen  tutors, 
two  public  relations  officers  and  two  secre- 
taries. Each  tutor  Is  paid  $4.68  per  hour.  After 
the  participants  were  hired,  they  attended  a 
three  week  training  course  offered  by  the 
Literacy  Volunteers  of  America.  The  course 
prepared  the  participants  In  tutoring  tech- 
niques and  working  with  the  clients  on  a 
one-to-one  basis. 

In  order  to  make  the  tutorial  services  more 
accessible  to  the  general  public,  the  tutors 
have  been  assigned  to  work  at  the  various 
library  branches  In  the  Baltimore  area.  At 
least  one  tutor  Is  located  at  each  branch. 
The  tutors'  duties  Include  scheduling  a  time 
and  place  for  conducting  sessions;  adminis- 
tering diagnostic  tests  to  determine  achieve- 
ment levels:  and  assisting  their  clients  in 
Improving  their  literacy  and  learning  skills. 
Limited  supervision  Is  provided  by  the  library 
staff. 

The  public  relations  officers  are  paid  $4.36 
per  hour.  They  have  the  responsibility  of 
maintaining  communications  with  the  media, 
press,  and  various  public  and  private  non- 
profit organizations  to  Inform  them  of  the 
services  offered  by  the  project.  This  effort 
assures  the  tutors  of  a  sufficient  caseload 
every  month.  Each  of  these  officers  was  re- 
quired to  have  some  background  or  experi- 
ence in  the  public  relations  field.  The  two 
clerk  typists  perform  general  clerical  duties 
for  the  project  and  provide  secretarial  sup- 
port for  ttie  tutors  and  pubUc  relations 
officers. 

IMPLEMENTATION    HINTS 

Another  prime  sponsor  could  successfully 
replicate  the  concept  embodied  In  the  Balti- 
more Literacy  and  Learning  project.  How- 
ever, there  are  some  areas  that  should  be 
given  careful  planning  and  consideration  to 
Insure  the  project's  success.  First,  a  well 
organized  public  relations  campaign  can  be 
of  Immense  value.  The  campaign  can  gen- 
erate Immediate  public  support  and  assist 
the  tutors  In  their  recruiting  efforts. 

The  organization  that  operates  the  project 
should  be  prepared  to  assist  the  tutors  by 
having  an  adequate  supply  of  textbooks  and 
training  and  testing  material  available  for 
their  use.  Consideration  should  also  be  given 
to  the  scheduling  and  selection  of  facilities 
for  tutoring  services. 

In  the  Baltimore  project  the  tutors  have 
arranged  some  evening  tutoring  sessions  In 
order  to  accommodate  clients  who  cannot 
come  to  the  library  during  the  day.  Some- 
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enactment  of  the  Comprehensive  Em- 
ployment and  Training  Act.  Over  the  past 
4  years,  the  CETA  system  has  proven  its 
value  as  a  tool  for  addressing  the  serious 
national  problem  of  unemployment.  I 
beheve  the  strength  of  the  CETA  system 
is  based  on  its  ability  to  respond  quickly 
and  flexibly  at  the  local  level  to  nation- 
ally established  goals  and  policy.  I  am 
concerned  that,  in  spite  of  the  obvious 
accomplishments  of  the  CETA  system, 
discussion  to  date  has  focused  more  on 
the  isolated  abuses  within  the  system 
than  on  its  successes.  I  would  like  to  re- 
dress the  balance  by  citing  some  of  the 
successes  of  the  CETA  program. 

The  Baltimore  Metropolitan  Man- 
power Consortium  has  earned  a  reputa- 
tion as  one  of  the  leaders  in  the  man- 
power field.  Baltimore's  reputation  is 
built  on  strong  local  involvement  In  plan- 
ning and  on  innovative  and  effective  pro- 
grams built  to  meet  local  needs.  I  ask 
that  several  articles  about  the  CETA 
program  In  Baltimore  be  printed  in  the 
Record. 

The  articles  follow: 

Editorial    Prom   the    Baltimore    News 
American  op  Mat  2,  1978 

When  business  Joins  government  in  cop- 
ing with  social  problems,  that's  welcome 
news. 

We  are  referring  to  the  unusual  alliance 
of  the  Commercial  Credit  Corp,  and  the  city 
government's  Manpower  office. 

The  experiment  started  at  Walbrook  High 
School  three  years  ago  and.  a  few  months 
ago,  spread  to  the  downtown  YMCA. 

It  consists  of  learning  through  a  computer- 
based  educational  system,   called   PLATO 

Programmed  Logic  for  Automatic  Teaching 
Operations — developed  by  Control  Data  Corp 
Commercial  Credit  is  a  Control  Data  sub- 
sidiary. 

PLATO  consists  of  small  computers,  a  little 
larger  than  that  of  a  typewriter,  which  have 
small  television  screens  and  keyboards.  On 
that  system  85  students  at  the  "Y"  get 
instruction  in  basic  language,  reading  and 
math  skills. 

About  60  percent  of  the  students'  Instruc- 
tion Is  from  the  computer  terminals.  Each 
terminal  can  be  programmed  to  teach  as 
fast,  or  slow,  as  a  student  requires.  The  rest 
of  the  Instruction  Is  with  audJo-vlsual  lessons 
and  workbooks. 

The  goal  of  the  program  is  to  take  adults 
who  have  trouble  with  fundamental  reading, 
writing  and  math,  and  train  them  for  Jobs. 
The  students  at  the  "Y"  are  all  adults  with- 
out high  school  diplomas,  having  slow  typing 
speeds  and  reading  levels  from  the  third  to 
eighth  grades.  They  receive  minimum  wage 
during  the  37-hour  week  of  study. 

Through  federal  grants  under  the  Compre- 
hensive Employment  and  Training  Act,  the 
city  covers  wages,  administrative  costs  and 
clerical  help  In  the  amount  of  «200.000. 
Commercial  Credit  has  committed  over 
$450,000  over  the  next  two  years  to  computer 
education. 

Mayor  Schaefer  says  he  hopes  Commercial 
Credit's  efforts  "rub  off  on  some  other  busi- 
nesses here." 

That  would  Indeed  be  an  outcome  much 

to  be  desired. 

(Brochure  published  by  the  Mayor  of  Balti- 
more's Office  of  Manpower  Resources  on 
June  1. 1978] 
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casting  call,  BALTIMORE  CETA  FESTIVAL 

Wanted:  Producers,  directors,  managers, 
performers. 

Apply:  Baltimore  Metropolitan  Manpower 
Consortium. 

No,  the  ad  Isn't  for  a  regional  theater 
festival  sponsored  by  CETA,  but  U  part  of 
a  metaphor  that  helps  explain  how  a  local 
CETA  program  works.  Managing  a  CETA  pro- 
gram Is  similar  to  producing  a  series  of  plays. 
Like  the  New  York  Shakespeare  Festival. 
CETA  has  projects  in  various  stages  of  pro- 
duction all  over  town. 

A  theater  festival  begins  with  a  producer- 
one  person  whose  vision  establishes -Its  char- 
acter and  whose  management  determines  its 
success  or  failure.  It's  the  same  with  CETA. 
Congress  made  each  local  elected  official  re- 
sponsible for  CETA's  suuccess  In  his  com- 
munity. Whether  it's  Joseph  Papp  at  the 
New  York  Shakespeare  Festival  or  Mayor 
William  Donald  Schaefer  in  Baltimore,  these 
producers  are  accountable  for  the  crew 
they've  selected  to  stage  the  plays  that  make 
up  the  festival. 

Technically,  the  process  Is  called  selecting 
the  program  mix  and  service  deliverers 
Practically,  It's  slmUar  to  hiring  the  produc- 
ers, directors,  actors,  and  technical  staff  for 
the  festival  of  major  productions.  As  a  CETA 
Prime  Sponsor,  we're  trying  to  make  people 
more  employable  In  different  ways  at  various 
locations  all  over  town.  To  do  that,  we  try 
to  find  the  mdlvlduals  and  groups  In  Balti- 
more communities  who  can  effectively  pro- 
duce or  perform  the  planning,  training  serv- 
ices, and  placement  that  make  up  CETA. 

A  theaterTfestlval  producer  chooses  his 
producers  and  staff,  who  In  turn  choose 
actors  and  technicians — both  groups  look  for 
those  who  can  give  the  best  performances.  If 
the  performers  aren't  effective,  the  audience 
feels  cheated  and  the  production  falls.  Were 
not  trying  to  entertain  our  audience  but  to 
make  Its  members  more  employable.  If  our 
performances  aren't  effective,  our  production 
falls. 

SOLID  PLANNING  IS  CENTER  STAGE 

Two  years  or  more  can  go  into  the  plan- 
nine  and  mounting  of  a  successful  theater 
festival.  CETA  projects  are  mounted  In 
months  rather  than  years,  but  planning  Is 
Just  as  crucial.  A  local  CETA  program  makes 
a  major  Impact  on  any  labor  market.  Wheth- 
er that  Impact  Is  beneficial  depends  on  how 
well  the  program  activities  are  designed. 

Year-round  planning  Is  the  only  way  to 
exploit  the  full  potential  of  CETA's  flexibil- 
ity. Tom  Bradley,  one  of  Baltimore's  CETA 
planners.  Is  chairman  of  the  AFL-CIO  Metro- 
politan Labor  Council  and  a  key  spokesman 
for  the  unions. 

"The  CETA  idea  Is  sound,"  Bradley  says. 
"It  can  work.  If  there  are  problems  between 
CETA  and  unions  or  businesses  in  other 
cities,  it's  because  they  aren't  approachlne 
CETA  the  right  way." 

What's  the  approach  that  works  In  Balti- 
more? It  begins  with  the  Baltimore  Con- 
sortium's Executive  Planning  Council.  Brad- 
ley Is  a  member  of  the  Council  along  with 
others  who  represent  business,  education, 
economic  development,  and  human  service 
organizations.  After  receiving  labor-market 
analyses,  program  evaluations,  and  legisla- 
tive reports,  members  meet  at  least  quar- 
terly to  review  the  progress  and  policy  of 
CETA  In  the  Baltimore  area. 

To  plan  the  CETA-unlon-buslness  linkages 
In  detail,  the  Baltimore  Consortium  uses 
Labor  Market  Advisory  Committees.  Each 
committee  focuses  on  a  single  occupation  or 
industry.   Drafting   and  restaurant  occupa- 


tions are  but  two  examples.  The  committees 
Include  labor  and  Industry  representatives 
as  well  as  education  and  training  experts. 
Presently,  one  committee  advises  Consor- 
tium staff  on  developing  training  programs 
to  meet  the  shortage  of  skilled  installers  for 
the  fast-growing  solar  heating  industry.  An- 
other committee  led  to  the  establishment  of 
one  of  the  Consortium's  most  successful 
tralnlBg  projects— the  pre-apprentlceshlp 
plumbers  training,  which  Is  operated  by  the 
Joint  Apprenticeship  Council. 

COMMUNITY  ORGANIZATIONS  IN   THE  SPOTLIGHT 

CETA  and  the  private  sector  are  working 
together  In  Baltimore  because  they've  taken 
the  time  to  talk  to  each  other,  to  know  each 
other's  needs,  and  to  make  efforts  In  good 
faith  to  meet  those  needs.  CETA  doesn't 
stop  with  planning  or  with  the  private  sector; 
It  Involves  community  organizations  not  Just 
In  planning,  but  in  producing  actual  services. 

Howard  Moore's  Manpower  Service  Center 
occupies  a  storefront  In  a  shopping  center 
on  Baltimore's  West  Side,  which  is  an  ethnic, 
economic,  and  social  melting  pot.  As  the 
manager  of  one  of  two  Manpower  Service 
Centers  run  under  contract  by  the  Baltimore 
Urban  League,  Moore  U  one  of  the  lead  actors 
In  the  local  CETA  production.  The  other 
center,  located  at  the  Mondawmln  Concourse, 
Is  managed  by  another  major  player,  Joe 
Washington.  Both  centers  are  In  shopping 
plazas  for  a  simple  reason— this  is  where  the 
people  are.  A  CETA  Job/training  referral 
center  Is  a  community  resource;  It  shouldn't 
be  an  intimidating  governmental  edifice  that 
looks  like  a  court  house  or  a  police  station. 
CETA  Isn't  a  matter  of  governments  giving 
people  Jobs.  It's  a  matter  of  government 
money  helping  some  people  in  a  commumty 
to  help  other  people  find  Jobs.  The  Baltimore 
Consortium  chose  the  Urban  League  to  run 
two  Manpower  Service  Centers  because  we 
knew  they  perform  well.  We  wanted  an  orga- 
nization with  a  community  base,  one  that 
understands  the  people  It  serves  and  Is 
understood  by  the  people  served.  That's  been 
a  formula  for  local  success. 

"We  mean  business,"  says  Moore.  "When 
a  man  walks  In  here,  he's  got  responsibili- 
ties—food,  clothing,  shelter,  a  wife,  maybe 
kids.  He  means  business,  so  we  treat  him 
with  a  businesslike  manner.  If  he  doesn't 
treat  us  the  same  way,  then  I  take  him  aside 
and  give  him  a  little  talk.  We're  not  here 
because  we  owe  everyone  a  Job.  We're  here 
to  make  a  match  between  the  employer  and 
the  employee  as  often  as  we  can.  We  make 
referrals,  but  he's  got  to  do  the  rest." 

Such  reality  counseling  Is  what  many  un- 
employed people  need.  One  of  the  major  rea- 
sons they  are  unemployed  Is  their  lack  of 
experience  with  the  labor  market.  These  Job- 
seekers  are  often  young,  without  any  expe- 
rience and  without  any  Idea  of  how  to  find 
a  Job  themselves.  We've  got  to  show  them 
how  to  find  a  Job,  how  to  "play  the  game." 

Moore  also  emphasizes  the  importance  of 
CETA-f  unded  training  resources.  Local  train- 
ing programs,  which  simulate  real  employ- 
ment environments,  provide  area  Jobseekers 
with  a  genuine  competitive  edge,  because 
they're  geared  to  match  exUtlng  skill  short- 
ages In  the  community. 

Some  Jobseekers  have  had  a  rough  time 
looking  for  a  Job  and  they're  frustrated. 
Often,  they  think  theirs  Is  the  only  dilemma. 
Moore  says,  "I  tell  them  I  want  you  to  get 
a  Job  as  bad  as  you  do,  but  we've  got  to 
work  on  a  principle — equity  of  service  to 
everybody.  Once  they  know  the  rules,  then 
we  can  work  together." 

This  Is  what  community-based  organiza- 
tions can  contribute  to  CETTA — people  who 
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know  who  they're  trying  to  help  and  how 
to  help  them. 

COLORTITL  CASTING  MAKES  THE  SHOW 

You  might  call  it  colorful  casting.  Roger 
Chyllnskt  (pronounced  Hellnskl)  runs  an- 
other CETA  production — a  culinary  arts 
training  school.  Chyllnskl  Isn't  your  average 
CETA  "producer" — his  full  name  Is  Chylln- 
ski-Polubinskl  and  he's  a  descendant  of 
Polish  Royalty.  Similarly,  the  Culinary  Arts 
Institute  Is  an  extraordinary  CETA  training 
program. 

The  Institute  Is  a  spin-off  from  the  Com- 
munity College  of  Baltimore  (CCB),  a  "pro- 
ducer" for  several  CETA  Festival  projects. 
CCB  began  a  culinary  training  program  in 
1972.  Food  service  was  a  booming  Industry 
then,  as  It  Is  now.  Employers,  however,  had 
to  recruit  much  out-of-state  talent  because 
no  advanced  training  program  existed  In  the 
Baltimore  area  at  the  time. 

Chyllnskl,  a  graduate  of  the  Hyde  Park. 
New  York  Culinary  Institute  of  America,  one 
of  America's  foremost  culinary  academits, 
was  hired  by  CCB  to  manage  Its  new  group 
of  courses.  Chyllnskl  Is  modeling  the  Balti- 
more program  on  the  Culinary  Training  pro- 
gram of  his  alma  mater. 

New  York's  Hyde  Park  school  runs  a  per- 
petually-crowded demonstration  restaurant 
and  maintains  a  near-100%  placement  rate. 
The  Baltimore  Culinary  Arts  Institute  Is 
aiming  for  the  same  four-star  rating  from 
both  the  public  and  the  food  Industry. 

By  carefully  leveraging  local  and  federal 
funds,  the  City  Is  turning  a  Vlctorlan-era 
warehouse  Into  the  new  home  for  the  Insti- 
tute, Just  blocks  away  from  the  new  conven- 
tion center,  aquarium,  and  hotel-shopping 
complex.  This  facility  will  Include  a  demon- 
stration restaurant,  raw  bar,  wine  cellar,  re- 
frigeration rooms,  classrooms  and  lecture 
halls,  that  In  turn  will  help  to  place  gradu- 
ates In  restaurants  and  hotels  that  make  up 
the  growing  service  sector  of  the  local  econ- 
omy. 

Roughly  79%  of  the  program's  current 
CETA  graduates  have  Jobs.  They  earn  an 
average  of  $4.00  per  hour  plus  tips.  They  are 
chefs,  pastry  chefs,  meat  cutters,  maltre's  d', 
and  managers.  Such  a  success  rate  Isn't  due 
Just  to  the  expansion  of  the  "hospitality  In- 
dustry"; It's  also  a  result  of  the  Industry's 
active  participation  In  the  planning  and 
operation  of  the  Culinary  Arts  Institute. 

Major  members  of  the  Baltimore  area  hos- 
pitality Industry.  Including  several  national 
chains,  helped  design  the  program,  donated 
equipment  or  provided  space  and  staff  for 
training.  They  serve  on  a  Labor  Market  Ad- 
visory Committee  because  they  need  well 
prepared  employees,  trained  employees  who 
can  be  counted  on  to  do  their  Jobs.  It's  more 
profitable  for  the  industry  to  support  a 
well-run  group  training  program  than  to 
Individually  train  each  new  employee  them- 
selves. This  CETA  production  Is  a  success 
because  It  was  "written,  produced  and  di- 
rected" by  people  who  know  what  they  are 
doing  and  what  their  audience  wants. 

The  kinds  of  success  we've  described  don't 
happen  easily.  "Baltimore  Community  Man- 
power Festival"  means  community  from  be- 
ginning to  end:  community  Involvement  In 
the  planning,  construction,  and  delivery  of 
CETA  services.  At  times,  the  production 
reached  unprecedented  scales,  responding  to 
the  most  complex  and  highly-pressured  de- 
mands on  any  recent  manpower  system.  The 
President's  most  recent  call  to  expand  the 
Public  Service  Employment  Program  was 
answered  In  Baltimore  by  an  effort  that 
placed  the  local  prime  sponsor  at  109%  of 
Its  goal !  This  response  to  the  hiring  and  Job- 


creation  demands  of  the  Title  VI  Economic 
Stimulus  package  means  that,  for  the  first 
time,  national  economic  policy  hasn't  been 
strictly  a  matter  of  Washington  regulation. 
For  the  first  time,  the  people  who  are  to 
benefit  from  an  economic  policy  got  a  chance 
at  the  local  level  to  help  make  that  policy 
fit  their  needs  as  they  saw  them. 

JUST  ONE  PLAY  IN  A  SERIES 

No  play  can  succeed  if  it  doesn't  mean  any- 
thing to  its  audience.  In  Baltimore,  we're 
using  community  involvement  from  begin- 
ning to  end  to  make  sure  our  plays  mean 
something  to  our  audience,  to  make  sure  we 
succeed.  It's  Just  one  play  in  a  series — with 
different  actors,  a  variety  of  scripts  and  on 
distinct  sets — but  the  audience  stays  the 
same — Jobseekers  who  can  not  afford  to  wait 
In  the  wings. 

Excerpts  From  a  Report  Commissioned  by 
THE  Department  of  Labor  on  CETA  Proj- 
ects AND  Written  by  MDC,  Inc.,  a  Private 
Consulting  Firm 

project  description 

The  Baltimore  Literacy  and  Learning  proj- 
ect provides  Individualized  tutorial  services 
to  residents  of  the  Baltimore  area  In  order  to 
assist  them  In  Improving  their  basic  reading 
and  math  skills.  The  project  Is  structured  to 
work  with  persons  who  desire  assistance  In 
developing  the  literacy  and  learning  skills 
necessary  for  achieving  functional  literacy, 
high  school  equivalency,  or  meeting  employ- 
ment and  career  qualifications.  Any  person 
regardless  of  age  or  achievement  level  can 
receive  the  tutorial  services.  Most  clients  to 
date,  however,  have  received  assistance  in 
preparing  for  GED's. 

The  tutors  work  IndlvlduaUy  with  each 
client  to  help  them  achieve  a  level  of  pro- 
ficiency that  Is  determined  by  their  personal 
needs.  If  a  client  wants  to  Improve  his  read- 
ing skUls  In  order  to  pass  a  test  for  a  driver's 
license,  the  tutor  wlU  work  with  him  toward 
this  end.  The  same  Individual  attention  will 
be  given  to  another  person  whose  goal  Is  to 
pass  a  high  school  equivalency  test.  The  tu- 
tors are  averaging  three  hours  per  week  vrtth 
each  client,  but  the  actual  time  depends  on 
the  needs  and  desires  of  the  client.  No  maxi- 
mum or  minimum  period  of  assistance  is 
mandated.  All  services  provided  are  kept  con- 
fidential to  prevent  unnecessary  embarrass- 
ment to  the  client. 

The  program  Is  operated  by  the  Enoch 
Pratt  Free  Library  System.  It  was  Initiated  In 
December  of  1976  and  will  continue  through 
November  of  1977.  During  the  montT  of 
March.  1977,  214  clients  received  Individual- 
ized tutorial  services  in  reading  and  math. 
In  the  same  month,  the  eighteen  tutors  ad- 
ministered 181  diagnostic  tests  to  determine 
reading  and  math  levels,  and  Initiated  1569 
client  contacts,  Interviews,  and  screening  ses- 
sions with  prospective  clients. 

The  Literacy  and  Learning  project  was  sig- 
nificantly aided  by  a  carefully  organized  pub- 
lic relations  campaign  to  Inform  the  citizens 
of  the  Baltimore  area  of  the  availability  of 
the  tutorial  services.  The  campaign  began 
with  an  announcement  by  the  Mayor  of  Bal- 
timore than  through  the  use  of  CETA  Title 
VI  funds,  the  Enoch  Pratt  Free  Library  Sys- 
tem would  be  able  to  offer  any  citizen  inter- 
ested In  Improving  their  literacy  and  learn- 
ing skills  with  Individualized  asslsUnce.  His 
public  announcement  was  followed  by  short 
public  service  announcements  on  television, 
radio,  and  In  the  local  newspapers.  Creatively 
designed  posters  and  signs  were  distributed 
throughout  the  community.  All  branches  of 
the  library  system  have  the  posters  and  signs 


prominently  displayed  In  their  entrances. 
The  signs  contain  the  necessary  Information 
on  how  a  person  can  enroU. 

The  pubMc  relations  campaign  was  signifi- 
cant for  three  reasons.  First  the  Literacy  and 
learning  project  was  new  and  the  library 
system  needed  to  inform  the  public  of  the 
available  services  In  a  timely  and  Inexpensive 
manner  to  ensure  adequate  participation. 
Second,  the  public  relations  campaign  pro- 
vided an  opportimlty  for  the  library  sjrstem 
to  enhance  Its  Image  by  informing  the  pubUc 
of  a  new  and  Innovative  service.  Third,  the 
campaign  provided  the  city  with  an  <^por- 
tunlty  to  Inform  the  public  that  the  man- 
power funds  were  being  utilized  In  a  manner 
that  was  not  only  beneficial  to  the  unem- 
ployed, but  to  the  community  as  well. 

Project  staff  work  closely  with  local  schools, 
training  and  educational  Institutions, 
and  other  community  organizations.  CUents 
who  have  serious  reading  or  other  academic 
deficiencies  are  referred  to  ongoing  programs 
in  these  various  agencies.  The  referral  works 
In  the  other  direction,  as  well,  as  the  schools 
and  other  agencies  refer  persons  in  need  of 
relatively  short-term  tutoring  assistance  to 
the  project. 

The  project  Is  staffed  by  eighteen  tutors, 
two  public  relations  officers  and  two  secre- 
taries. Each  tutor  Is  paid  $4.68  per  hour.  After 
the  participants  were  hired,  they  attended  a 
three  week  training  course  offered  by  the 
Literacy  Volunteers  of  America.  The  course 
prepared  the  participants  In  tutoring  tech- 
niques and  working  with  the  clients  on  a 
one-to-one  basis. 

In  order  to  make  the  tutorial  services  more 
accessible  to  the  general  public,  the  tutors 
have  been  assigned  to  work  at  the  various 
library  branches  In  the  Baltimore  area.  At 
least  one  tutor  Is  located  at  each  branch. 
The  tutors'  duties  Include  scheduling  a  time 
and  place  for  conducting  sessions;  adminis- 
tering diagnostic  tests  to  determine  achieve- 
ment levels:  and  assisting  their  clients  in 
Improving  their  literacy  and  learning  skills. 
Limited  supervision  Is  provided  by  the  library 
staff. 

The  public  relations  officers  are  paid  $4.36 
per  hour.  They  have  the  responsibility  of 
maintaining  communications  with  the  media, 
press,  and  various  public  and  private  non- 
profit organizations  to  Inform  them  of  the 
services  offered  by  the  project.  This  effort 
assures  the  tutors  of  a  sufficient  caseload 
every  month.  Each  of  these  officers  was  re- 
quired to  have  some  background  or  experi- 
ence in  the  public  relations  field.  The  two 
clerk  typists  perform  general  clerical  duties 
for  the  project  and  provide  secretarial  sup- 
port for  ttie  tutors  and  pubUc  relations 
officers. 

IMPLEMENTATION    HINTS 

Another  prime  sponsor  could  successfully 
replicate  the  concept  embodied  In  the  Balti- 
more Literacy  and  Learning  project.  How- 
ever, there  are  some  areas  that  should  be 
given  careful  planning  and  consideration  to 
Insure  the  project's  success.  First,  a  well 
organized  public  relations  campaign  can  be 
of  Immense  value.  The  campaign  can  gen- 
erate Immediate  public  support  and  assist 
the  tutors  In  their  recruiting  efforts. 

The  organization  that  operates  the  project 
should  be  prepared  to  assist  the  tutors  by 
having  an  adequate  supply  of  textbooks  and 
training  and  testing  material  available  for 
their  use.  Consideration  should  also  be  given 
to  the  scheduling  and  selection  of  facilities 
for  tutoring  services. 

In  the  Baltimore  project  the  tutors  have 
arranged  some  evening  tutoring  sessions  In 
order  to  accommodate  clients  who  cannot 
come  to  the  library  during  the  day.  Some- 
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times,  however,  these  sessions  have  been  In- 
terrupted by  other  library  events.  Minor 
problems  have  also  resulted  from  the  In- 
avallabiUty  of  private  tutoring  areas  in  all 
of  the  branch  libraries. 

It  has  proven  worthwhile  in  Baltimore 
to  start  the  project  with  some  tutoring  train- 
ing for  the  CETA  participants.  The  Literacy 
Volunteers  of  America  is  a  national  organi- 
zation which  has  branches  in  many  cities. 
This  organization  can  provide  special  train- 
ing packages  and  instruction  in  tutoring 
adults.  This  kind  of  assistance  may  be  avail- 
able through  local  universities  or  schools  as 
well. 

The  prime  sponsor  should  allow  for  sea- 
sonal Influences  that  might  affect  the  pub- 
lic's participation.  For  example,  the  tutorial 
services  might  not  be  widely  used  during  the 
summer  months.  This  situation  might  war- 
rant starting  the  project  in  the  fall  of  the 
year  or  operating  less  than  twelve  months. 

SPMUABT   ANALTSIB   OF   PROJECT:    VALTJE, 
ArPLICATION  AND  POTENTIAL 

The  Baltimore  Literacy  and  Learning  proj- 
ect provides  Individualized  tutorial  services 
to  persons  wishing  to  improve  reading  and 
math  skills.  The  service  is  available  to  any- 
one wishing  to  achieve  functional  literacy  or 
meet  general  employment  and  career  quali- 
fications. Many  clients  have  been  assisted  In 
receiving  high  school  equivalency  diplomas. 

The  project  utilizes  a  worthwhile  concept 
that  can  be  readily  adopted  by  other  prime 
sponsors,  irrespective  of  their  size  or  govern- 
mental level.  The  functional  approach  to  im- 
proving the  literacy  and  learning  skills  of 
the  public  appears  to  be  a  popular  and  prac- 
tical method  of  addressing  the  immediate 
needs  of  clients.  This  concept  could  also  be 
vised  to  assist  the  training  efforts  of  CETA 
Title  I  agencies  or  other  educational  pro- 
grams such  as  Adult  Basic  Education,  Voca- 
tional Education,  and  private  nonprofit 
training  agencies. 

This  project  is  operated  by  and  at  the 
public  library.  Other  locations  could  be 
utlUzed  such  as  schools  or  training  institu- 
tions. It  may  be,  however,  that  the  library 
setting  is  a  psychologically  more  acceptable 
location  particularly  for  those  persons  who 
found  public  education  to  be  a  dlfflctilt  or 
frustrating  experience. 

PaOJCCT   DBBCUPTION 

The  Baltimore  Cardioptilmonary  Resusci- 
tation project  (CPR)  is  designed  to  train 
and  employ  a  number  of  CETA  Title  VI  eli- 
gibles  to  Instruct  the  general  public  in  ap- 
plication of  this  life-saving  technique. 

The  project  was  implemented  through  a 
three-party  agreement  involving  the  Mayor's 
Office  of  Public  Safety,  the  American  Heart 
Association,  and  the  Baltimore  Fire  Depart- 
ment. The  latter  office  has  responsibility  for 
scheduling  the  classes  and  conducting  the 
training.  The  Heart  Association  is  assisting 
the  project  by  serving  as  a  clearinghouse  for 
information  on  CPR  training  and  as  a  refer- 
ral system  for  individuals  Interested  in  the 
training.  The  Mayor's  Office  is  generating  a 
public  information  campaign  to  publicize  the 
availability  of  the  training  and  is  working 
with  city  departments  to  insure  that  every 
city  employee  receives  the  training  during 
the  life  of  the  project. 

CPR  has  been  used  successfully  as  an 
emergency  procedure  In  cases  of  cardiac 
arrest.  Medical  professionals  are  recommend- 
ing that  as  many  members  of  the  general 
pubUc  as  possible  be  trained  In  providing 
this  service.  The  technique  involves  tilting 
the  victim's  head  back  to  clear  the  airway, 
restoring  breathing  by  mouth-to-moutb  re- 
susclution,  and  restoring  circulation  by  ex- 
ternal cardiac  compression. 


The  Baltimore  project  employs  four  CPR 
instructors  and  two  senior  clerk  typists,  all 
under  "Htle  VI.  The  Instructors,  at  •3.99  an 
hour,  schedule  classes  of  between  10  and  26 
students,  provide  four  hours  of  instruction, 
and  administer  a  15  minute  post-training 
test.  In  order  to  perform  as  instructors,  these 
CETA  participants  were  given  80  hours  of 
orientation  in  CPR  by  the  fire  department. 
Each  of  the  instructors  had  some  previous 
experience  In  medical  or  instructional  fields 
either  in  the  armed  services  or  in  institu- 
tions— although  none  Is  licensed  either  as  a 
doctor  or  nurse  or  for  any  specific  paramedi- 
cal services.  The  crucial  aspects  of  the  orien- 
tation training  for  these  CETA  instructors  in- 
cluded recognizing  the  need  for  CPR:  know- 
ing how  and  when  to  apply  the  treatment 
and,  if  necessary,  how  to  modify  it  to  fit  the 
circumstances;  and  checking  or  evaluating 
the  effectiveness  of  CPR  during  the  resus- 
citation process  Itself.  It  is  anticipated  that 
by  their  participation  in  this  program  the  in- 
structors will  have  acquired  the  necessary 
skills  to  pursue  paramedical  careers. 

One  of  the  clerk -typists  is  employed  by 
the  fire  department  and  has  duties  including 
scheduling  training  classes  with  community 
groups  and  city  agencies,  registering  stu- 
dents, typing  correspondence  related  to 
training  classes  and  providing  Information 
on  training  courses.  The  other  clerk  typist 
is  employed  by  the  American  Heart  Associa- 
tion to  issue  CPR  certification  cards,  keep 
records  of  the  number  of  courses  offered  and 
the  number  of  individuals  trained,  and  dis- 
burse literature  to  interested  parties.  Both 
clerk-typists  are  paid  13.88  an  hotir. 

The  project  has  generated  a  great  deal  of 
community  interest  as  a  result  »0f  media 
coverage  Initiated  by  the  prime  sponsor.  It  is 
anticipated  that  in  its  13  months  of  opera- 
tion the  project  will  result  in  the  training 
of  hundreds  of  Individuals  in  administer- 
ing CPR.  The  12  month  project  will  termi- 
nate in  January  1978.  If  local  resources  per- 
mit, the  six  participants  will  move  on  to 
local  payrolls  in  order  to  continue  CPR  train- 
ing unsubsldlzed  by  Title  VI. 

XMPLXMXNTATION    HINTS 

One  aspect  of  the  Baltimore  project  worth 
considering  by  others  interested  in  CPR 
training  as  a  Title  VI  concept  is  the  division 
of  responsibilities  of  participating  agencies. 
The  Baltimore  project  has  clearly  defined 
roles  among  three  agencies  which,  together, 
have  the  resources  and  the  interest  to  make 
the  program  successful. 

An  Important  consideration  for  replicating 
this  project  is  making  the  necessary  arrange- 
ments for  personnel,  equipment,  and  supplies 
in  time  for  the  training  to  begin  on  sched- 
ule. Start-up  of  the  Baltimore  project  was 
delayed  somewhat  by  a  need  to  spend  more 
time  obtaining  equipment  and  supplies  than 
was  originally  anticipated. 

Another  key  aspect  of  the  project  is  pub- 
licizing the  merits  of  CPR  training  to  the 
general  public.  Participation  of  chief  elected 
officials  In  this  process  is  highly  desirable. 
This  participation  helps  open  the  doors  to 
media  coverage  of  the  training.  In  Baltimore 
the  effort  to  train  all  city  employees  in  the 
CPR  technique  has  served  to  emphasize  the 
importance  of  the  project.^ 


INTERNATIONAL  MONETARY  FUND 
POLICIES  IN  PERU 

•  Mr.  ABOUREZK.  Mr.  President,  we 
have  heard  a  good  deal  recently  about 
Peru's  eccMKMnic  difficulties  and  her  re- 
ceipt of  a  loan  from  the  International 
Monetary  Fund  on  the  promise  of  im> 
posing  a  severe  austerity  program  at 
home.  In  light  of  the  Senate's  uiKoming 


consideration  of  the  Witteveen  facility 
and  the  human  rights  amendment  which 
wiU  be  offered,  I  would  like  to  share  with 
my  colleagues  a  report  from  three  Amer- 
leans  working  in  Peru  who  have  had  a 
first-hand  look  at  how  IMF  lending 
policies  have  affected  the  poor  people 
of  that  country.  I  ask  imanimous  consent 
that  the  report  be  printed  in  the  Ricoso. 

The  report  follows: 
Report 

On  May  21,  the  military  government  of 
Peru  dropped  the  bombshell  economic  pack- 
age, which  everyone  had  anticipated,  but  not 
so  soon,  nor  so  drastic. 

BACKGROXnfD 

The  package  is  a  result  of  a  critical  eco> 
nomic  crisis  due  to  poor  economic  Judg- 
ments by  the  military:  mishandling  of 
funds,  capital-intensive  investment  which 
has  not  paid  off,  and  high  spending  on  mUi- 
tary  equipment,  plus  low  gains  on  the  ex- 
port market.  In  the  past  four  years,  Peru's 
Inability  to  pay  for  imports  has  worsened. 
It  has  had  to  go  in  search  of  more  and  more 
loans  to  meet  immediate  needs.  These  have 
been  won,  each  time,  at  the  cost  of  the 
popular  classes.  This  week  marks  the  eighth 
"package"  of  economic  measures  since  1975. 
In  1977,  international  banks  refused  to  fi- 
nance loans  and  Peru  became  dependent  on 
the  International  Monetary  Fund  (IMF)  to 
bail  them  out.  The  fund  is  known  to  demand 
harsh  measures  in  return  for  loans.  In  July 
1977,  these  measures  Included  a  devaluation 
of  the  sol  and  lowering  of  subsidies  on  food 
and  gas,  with  minimal  wage  Increases.  Tbt 
peoples'  reaction  was  the  effective  strike  of 
July  19,  where  the  Military  retaliated  by  al- 
lowing the  dismissal  of  over  6,000  imion 
leaders  and  workers  from  their  Jobs.  They 
have  continually  fought,  this  year,  for 
reposition,  to  no  avail.  Seventy-eight  workers 
participated  in  a  two  month  hunger  strike, 
following  Bolivia's  example.  The  president 
gave  in  to  their  demands  for  reposition,  and 
In  an  act  which  showed  where  the  power  lies 
In  Peru,  the  factory  owners  and  the  Indus- 
trial Society  refused  to  comply.  The  strikers 
are  still  out  of  work. 

In  the  early  months  of  1978,  the  situation 
had  become  more  critical.  There  is  such  a 
shortage  of  dollars  in  the  country,  for  for- 
eign trade  and  debt  payments,  that  banks 
are  close  to  %  state  of  insolvency.  Publicly 
owned  companies  who  usually  get  the  avail- 
able dollars  have  also  Joined  the  scramble 
for  dollars  on  the  open  market.  As  a  result, 
the  doUar  has  skyrocketed  from  130  to  336 
for  dollar  certificates.  This  week  the  offlcla) 
rate  was  at  150  soles  per  dollar. 

With  the  financial  system  near  collapse. 
President  Morales  Bermudez  has  held  out  on 
taking  sharp  economic  measures  because 
elections  were  scheduled  for  June  4.  For  six 
months  there  has  been  an  "open"  campaign 
to  elect  a  Constituent  Assembly.  Morales  is 
trying  to  improve  Peru's  image  by  moving 
towards  a  democracy.  While  everyone  rec- 
ognizes the  Assembly  as  a  farce,  the  left  has 
taken  advantage  of  the  relative  freedom  of 
speech,  public  meetings  and  debate.  All  par- 
ties have  been  given  free  space  on  T.V.,  ra- 
dio and  in  the  press.  Leftist  magazines  have 
circulated  freely.  When  the  military  tried  to 
take  these  privileges  away  from  two  marxlst 
parties — UDP  and  POCEP — the  pressure  was 
great  enough  that  he  returned  these  priv- 
ileges. He  has  been  battling  internally  (with- 
in the  cabinet)  as  to  which  Is  most  impor- 
tant, the  elections  or  the  economic  measures, 
and  everyone  assumed  that  the  measures 
would  come  shortly  after  elections.  The  U.S. 
has  backed  Morales  Bermudez  as  a  middle 
of  the  road  conservative.  Hoping  Peru  would 
make  it  to  the  elections,  it  granted  large 
amounts  of  AID  money  for  food  in  April. 
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The  Industrial  market  has  been  terrible^ 
with  no  doUars  for  Import  materials,  and 
with  no  retail  market  (due  to  Inflation), 
production  is  way  down.  The  immediate 
need  for  industrialists  has  been  to  cut  back 
on  workers  and  curb  union  disorders.  The 
miUtary,  on  the  other  hand,  has  seen  the 
power  of  the  industrialists  and  realized  that 
their  support  is  necessary.  The  result  was 
a  pact  between  the  government  and  indus- 
trial and  financial  sectors.  One  of  the  first 
agreement  was  the  new  Labor  (In-) 
Stability  Law,  which  has  the  left  up  in 
arms.  The  last  law  allowed  for  a  three  month 
trial  period  for  new  employees.  After  that, 
they  could  not  be  fired  except  for  grave 
offenses.  The  new  law  expands  this  period 
to  three  years  and  makes  minor  offences 
charges  for  dismissal.  So  employers  have 
a  free  hand  in  dismissing  workers  for 
economic  or  political  reasons,  and  have  done 
away  with  work  stability  and  union  power. 
An  example  is  a  union  leader  who  was  fired 
for  "causing  material  damage  to  the  factory" 
when  he  stuck  a  fiyer  on  the  wall. 

Further  evidence  of  the  pact  came  this 
week  when  the  Minister  of  Foreign  Rela- 
tions went  to  Washington  to  negotiate  a 
new  loan  with  three  leading  Industrialists 
and  bankers.  Later  in  the  week  the  two  most 
powerful  ministers,  Cisneroe  (Interior)   and 


Ibanez  (Industry  and  Finance)  plus  the 
Minister  of  the  Economy  (Saenz)  were 
booted  out,  and  two  of  the  spots  were  fiUed 
by  civilians.  This  came  after  rumors  of  an 
attempted  coup  by  Clsneros.  This  reveals 
that  President  Morales  Bermudez  Is  still  in 
control,  for  the  moment,  and  has  given 
strength  to  the  industrial-military  bond 
and  to  big  capitalists  willing  to  make  con- 
cessions to  the  IMP  and  foreign  investors. 

More  evidence  of  huge  concessions  to  for- 
eign investors  was  the  new  30  year  contract 
made  with  Occidental  Petroleum  Co.  earlier 
this  year.  It  allows  for  exploration  and  de- 
velopment of  oil  deposits  in  the  Jungle,  plus 
current  production.  The  profits  will  be  split 
75-25  and  eventually  60-40  in  Oxy's  favor. 
Also,  taxes  will  be  paid  by  Petroperu  (Peru's 
public  company)  out  of  its  share.  In  return. 
Occidental  will  make  large  amounts  of  ready 
cash  available  to  the  Peruvian  Government. 

After  the  mission  to  the  U.S.  last  week, 
came  a  bundle  of  tax  hikes  which  lead  people 
to  believe  the  other  measures  would  be  de- 
layed or  cancelled.  These  were  used  for  bar- 
gaining with  the  IMF  and  included  a  price 
hike  in  utilities  and  higher  import,  income, 
vehicle,  sales  and  travel  taxes. 

The  "National  Unity  Mission"  which  went 
to  Washington  achieved  some  degree  of  polit- 
ical support  from  the  Carter  administration 


and  economic  support  from  the  U.S.  treasury 
(In  AID  loans)  and  the  International  De- 
velopment Bank,  including  a  "roU-over"  on 
loan  contracts  (renewal).  They  also  went 
ready  to  meet  IMF  demands  for  immediate 
loans. 

The  result  of  their  agreement  came  late 
Sunday  night  (May  14)  as  a  Mother's  Day 
present — a  well  timed  surprise  for  a  celebrat- 
ing "pueblo."  These  measures  Include  sub- 
sidy cuts  on  food  and  fuel  which  mean  an 
increase  of  60%  in  the  cost  of  living  this 
year.  At  the  same  time  salaries  were  raised 
13%.  This,  of  course,  is  only  for  officially 
registered  workers  and  does  not  include  all 
the  under-employed  or  un-employed  work- 
ers (almost  50%,  of  the  workforce).  The 
measures,  of  course,  have  hit  the  popular 
classes  hardest.  Basic  food  stuffs,  and  trans- 
portation have  gone  up  on  the  average  of 
50%  (see  Table  I).  But  the  measures  have 
also  begun  to  hit  the  middle  class,  and  they 
too  are  beginning  to  complain  strongly. 

The  nation's  reaction  to  this  "package" 
was  expected  and  feared.  In  a  week,  we  have 
Just  begun  to  feel  the  protest.  While  the 
■pueblo"  was  suffering  before,  they  literally 
cannot  subsist  now.  Milk  and  oil  have  be- 
come luxury  Items.  Thousands  of  workers 
are  unemployed  unjustly  since  mass  layoffs 
last  July,  and  others,  due  to  lack  of  Jobs. 


Table  I. — Price  rises  on  principal  products  (in  soles) 


January 
1978 


Current 
price 


Percent 
increase 


Food  staples: 

Single  rolls 1.60 

Noodles  (kUo)    46.60 

Milk   (can)    27.60 

Oil  (liter) 80.00 


2.20 

69.50 

39.00 

184.00 


47 

60 

42 

130 


January 
1978 

Current 
price 

Percent 
increase 

Transportation: 

Micros 

Busses    

8.00 
12.00 

76.00 

10.00 

169.00 

12.00 
16.00 

125.00 

15.00 

255.00 

M 

Petroproducts : 

Gasoline  (gallon)    

Kerosene  (gallon) 

Liquid   gas    (gallon).. 

OT 
80 
51 

Sotoce:   El  Peruano,  Government  newspaper,  150  soles  equal  $1U.S. 


Below  is  a  Chronology  of  the  week: 

Sunday,  May  14 — At  9:00  pm  all  schools  and 
Universities  are  closed  indefinitely.  (This  is 
because  of  the  "package"  and  also  because  of 
a  week  long  national  teachers'  strike.  Their 
demands  include  lUO  percent  wage  increase, 
and  the  government  hopes  to  kill  the  strike 
by  closing  schools.  The  teachers'  union,  con- 
trolled by  leftist  parties,  has  been  sUging 
demonstrations  throughout  the  city.  The 
strike  continues  In  spite  of  school  closings.) 
At  10:30  pm  the  new  measures  are  an- 
nounced. Police  and  military  are  stationed  In 
the  main  plaza,  markets  and  gas  stations  for 
the  rest  of  the  week. 

Monday,  May  15 — Tanks  and  truckloads 
of  soldiers  are  seen  In  the  streets.  Govern- 
ment supermarkets  sell  food  stuffs  at  old 
prices  (rationed)  for  three  days.  Lines  be- 
come so  long  that  they  curl  around  the  block 
with  5-6  hour  waits.  Police  maintain  order 
In  lines. 

In  some  areas  stores  are  looted  and  mer- 
chants close  down.  One  main  avenue  lead- 
ing to  the  northern  "barrladas"  (slums)  Is 
blocked  by  huge  rocks.  Cars  and  busses  are 
stoned  and  burned.  Bus  transportation  is 
limited.  Professors,  students  and  adminis- 
trators of  the  National  University  (San 
Marcos)  refuse  to  recognize  the  decree  to 
close  the  University,  and  vote  to  remain  open. 

Tuesday,  May  16 — Bank  workers  declare  a 
national  strike  which  affects  other  sectors. 
In  Lima,  protesting  teachers  and  bank  work- 
ers motivate  a  general  shut-down  by  mer- 
chants, and  repression  by  tanks  and  guards. 
In  the  "pueblos  Jovenes"  (slums)  busses  are 
attacked  and  stop  running. 

The  reaction  by  the  pueblo  is  always 
strongest  in  the  provinces.  In  Pacasmayo  the 
people  take  to  the  streets  and  loot  for  food. 
Police  reaction  leaves  one  dead.  In  Hu&nuco, 
four  are  killed  when  4,500  people  attack  the 


police  station.  In  general,  transportation 
Is  scarce,  and  there  is  little  business  or  com- 
mercial activity.  Highways  are  blocked.  There 
are  demonstrations  and  marches  throughout 
the  country.  The  struggle  Is  strongest  In 
Cuzco,  Arequipa,  tlu&nuco  and  Chimbote.  In 
Arequlpa,  Peru's  second  city,  groups  burn 
the  race-track.  Attempts  are  made  to  sabo- 
tage basic  utilities  (electricity,  water,  etc.). 
The  police  are  attacked. 

Wednesday,  May  17 — Lines  continue  out- 
side of  supermarkets.  The  military  of  Are- 
qulpa, reacting  to  the  pressure  of  the  pueblo 
(In  an  indefinite  strike)  agree  to  sell  gas 
reserves  at  old  prices  and  speak  out  against 
economic  measures.  They  threaten  a  coup. 
Various  organizations  and  parties  of  the  left 
stage  a  mass  rally  and  march  through  Lima, 
with  over  GOOD  participants.  Repression  Is 
strong.  The  Election  Board  hints  that  "flies 
aren't  ready"  for  elections  on  June  4. 

Thursday,  May  18 — Climate  of  protest  and 
repression  continues.  The  Municipality  of 
Lima  lays  off  200  workers  in  budget  cuts. 
General  strikes  (total  shut-down)  continue 
In  Cuzco,  Arequlpa  and  other  cities.  Some 
basic  products  become  scarce  (sugar,  liquid 
stove  gas,  rice,  etc.) . 

Friday,  May  18 — The  situation  deteriorates 
radically — The  Election  Board  announces 
that  Constituent  Assembly  elections  will  be 
postponed  until  July  18.  The  new  Minister 
of  the  Interior  begins  his  Job  by  initiating 
flerce  repression  in  earnest.  UDP  and  FCCEP 
(two  far  left  parties  participating  In  the 
elections)  headquarters  are  raided.  The  mili- 
tary begins  visiting  houses  and  rounding  up 
leaders.  By  midday,  many  leading  candidates 
have  been  taken  prisoner,  including  Hugo 
Blanco  and  Diaz  Chavez,  both  recently  re- 
turned from  exile  under  an  election  am- 
nesty. About  100  have  been  taken  prisoner, 
mostly    teacher-union   leaders.   Rumors   fiy 


about  3  different  coup  attempts,  though 
none  are  successful.  Clsneros  and  Iballez,  re- 
cently ousted  ministers,  are  imprisoned  on 
charges  of  an  attempted  coup,  after  having 
been  decorated  for  merits  a  day  before.  All 
free  campaign  space  in  the  media  is  with- 
drawn and  programmed  speeches  are  can- 
celled. Southern  cities  are  under  an  unoffi- 
cial state  of  emergency.  A  major  bridge  is 
blown  up  In  the  mountain  province  of 
Tlngo-Marin  and  the  road  is  closed  between 
Lima  and  city  of  Huancayo.  Electric  lines 
are  cut  in  Huancayo. 

Saturday,  May  19 — We  are  greeted  with 
the  news  that  the  government  has  declared  a 
"temporary"  state  of  emergency  and  all  con- 
stitutional guarantees  are  suspended.  Also, 
all  publications  except  dally  newspapers  are 
suspended  Indefinitely.  Military  commanders 
will  assume  local  control  throughout  the 
country.  Obviously,  the  Constituent  Assem- 
bly and  elections  are  a  thing  of  the  past,  as 
well  as  amnesty,  "free  press",  etc.,  yet  the 
president  insists  that  the  timetable  has 
merely  been  postponed. 

The  suspended  rights  include  the  guaran- 
tee of  arrest  under  specific  charges  with  a 
warrant,  protection  against  entering  and 
searching  homes  without  a  warrant,  the 
right  to  public  and  private  meetings,  and 
to  free  movement  in  and  out  of  the  country. 

The  organizations  and  parties  of  the  Left, 
Union  controls,  the  bus  driver's  union  and 
others  call  for  a  national  strike  Monday  and 
Tuesday  (23-23)  to  initiate  an  indefinite 
general  strike.  It  looks  as  if  it  will  be  very 
effective.  The  government  immediately  de- 
clares it  illegal. 

The  Huancayo  Valley  In  the  central  Andes 
Is  totally  paralyzed,  as  well  as  Cuzco  and 
Arequlpa.  One  week  of  protest  and  repression 
nationwide  brings  the  toU  to  13  dead,  47 
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times,  however,  these  sessions  have  been  In- 
terrupted by  other  library  events.  Minor 
problems  have  also  resulted  from  the  In- 
avallabiUty  of  private  tutoring  areas  in  all 
of  the  branch  libraries. 

It  has  proven  worthwhile  in  Baltimore 
to  start  the  project  with  some  tutoring  train- 
ing for  the  CETA  participants.  The  Literacy 
Volunteers  of  America  is  a  national  organi- 
zation which  has  branches  in  many  cities. 
This  organization  can  provide  special  train- 
ing packages  and  instruction  in  tutoring 
adults.  This  kind  of  assistance  may  be  avail- 
able through  local  universities  or  schools  as 
well. 

The  prime  sponsor  should  allow  for  sea- 
sonal Influences  that  might  affect  the  pub- 
lic's participation.  For  example,  the  tutorial 
services  might  not  be  widely  used  during  the 
summer  months.  This  situation  might  war- 
rant starting  the  project  in  the  fall  of  the 
year  or  operating  less  than  twelve  months. 

SPMUABT   ANALTSIB   OF   PROJECT:    VALTJE, 
ArPLICATION  AND  POTENTIAL 

The  Baltimore  Literacy  and  Learning  proj- 
ect provides  Individualized  tutorial  services 
to  persons  wishing  to  improve  reading  and 
math  skills.  The  service  is  available  to  any- 
one wishing  to  achieve  functional  literacy  or 
meet  general  employment  and  career  quali- 
fications. Many  clients  have  been  assisted  In 
receiving  high  school  equivalency  diplomas. 

The  project  utilizes  a  worthwhile  concept 
that  can  be  readily  adopted  by  other  prime 
sponsors,  irrespective  of  their  size  or  govern- 
mental level.  The  functional  approach  to  im- 
proving the  literacy  and  learning  skills  of 
the  public  appears  to  be  a  popular  and  prac- 
tical method  of  addressing  the  immediate 
needs  of  clients.  This  concept  could  also  be 
vised  to  assist  the  training  efforts  of  CETA 
Title  I  agencies  or  other  educational  pro- 
grams such  as  Adult  Basic  Education,  Voca- 
tional Education,  and  private  nonprofit 
training  agencies. 

This  project  is  operated  by  and  at  the 
public  library.  Other  locations  could  be 
utlUzed  such  as  schools  or  training  institu- 
tions. It  may  be,  however,  that  the  library 
setting  is  a  psychologically  more  acceptable 
location  particularly  for  those  persons  who 
found  public  education  to  be  a  dlfflctilt  or 
frustrating  experience. 

PaOJCCT   DBBCUPTION 

The  Baltimore  Cardioptilmonary  Resusci- 
tation project  (CPR)  is  designed  to  train 
and  employ  a  number  of  CETA  Title  VI  eli- 
gibles  to  Instruct  the  general  public  in  ap- 
plication of  this  life-saving  technique. 

The  project  was  implemented  through  a 
three-party  agreement  involving  the  Mayor's 
Office  of  Public  Safety,  the  American  Heart 
Association,  and  the  Baltimore  Fire  Depart- 
ment. The  latter  office  has  responsibility  for 
scheduling  the  classes  and  conducting  the 
training.  The  Heart  Association  is  assisting 
the  project  by  serving  as  a  clearinghouse  for 
information  on  CPR  training  and  as  a  refer- 
ral system  for  individuals  Interested  in  the 
training.  The  Mayor's  Office  is  generating  a 
public  information  campaign  to  publicize  the 
availability  of  the  training  and  is  working 
with  city  departments  to  insure  that  every 
city  employee  receives  the  training  during 
the  life  of  the  project. 

CPR  has  been  used  successfully  as  an 
emergency  procedure  In  cases  of  cardiac 
arrest.  Medical  professionals  are  recommend- 
ing that  as  many  members  of  the  general 
pubUc  as  possible  be  trained  In  providing 
this  service.  The  technique  involves  tilting 
the  victim's  head  back  to  clear  the  airway, 
restoring  breathing  by  mouth-to-moutb  re- 
susclution,  and  restoring  circulation  by  ex- 
ternal cardiac  compression. 


The  Baltimore  project  employs  four  CPR 
instructors  and  two  senior  clerk  typists,  all 
under  "Htle  VI.  The  Instructors,  at  •3.99  an 
hour,  schedule  classes  of  between  10  and  26 
students,  provide  four  hours  of  instruction, 
and  administer  a  15  minute  post-training 
test.  In  order  to  perform  as  instructors,  these 
CETA  participants  were  given  80  hours  of 
orientation  in  CPR  by  the  fire  department. 
Each  of  the  instructors  had  some  previous 
experience  In  medical  or  instructional  fields 
either  in  the  armed  services  or  in  institu- 
tions— although  none  Is  licensed  either  as  a 
doctor  or  nurse  or  for  any  specific  paramedi- 
cal services.  The  crucial  aspects  of  the  orien- 
tation training  for  these  CETA  instructors  in- 
cluded recognizing  the  need  for  CPR:  know- 
ing how  and  when  to  apply  the  treatment 
and,  if  necessary,  how  to  modify  it  to  fit  the 
circumstances;  and  checking  or  evaluating 
the  effectiveness  of  CPR  during  the  resus- 
citation process  Itself.  It  is  anticipated  that 
by  their  participation  in  this  program  the  in- 
structors will  have  acquired  the  necessary 
skills  to  pursue  paramedical  careers. 

One  of  the  clerk -typists  is  employed  by 
the  fire  department  and  has  duties  including 
scheduling  training  classes  with  community 
groups  and  city  agencies,  registering  stu- 
dents, typing  correspondence  related  to 
training  classes  and  providing  Information 
on  training  courses.  The  other  clerk  typist 
is  employed  by  the  American  Heart  Associa- 
tion to  issue  CPR  certification  cards,  keep 
records  of  the  number  of  courses  offered  and 
the  number  of  individuals  trained,  and  dis- 
burse literature  to  interested  parties.  Both 
clerk-typists  are  paid  13.88  an  hotir. 

The  project  has  generated  a  great  deal  of 
community  interest  as  a  result  »0f  media 
coverage  Initiated  by  the  prime  sponsor.  It  is 
anticipated  that  in  its  13  months  of  opera- 
tion the  project  will  result  in  the  training 
of  hundreds  of  Individuals  in  administer- 
ing CPR.  The  12  month  project  will  termi- 
nate in  January  1978.  If  local  resources  per- 
mit, the  six  participants  will  move  on  to 
local  payrolls  in  order  to  continue  CPR  train- 
ing unsubsldlzed  by  Title  VI. 

XMPLXMXNTATION    HINTS 

One  aspect  of  the  Baltimore  project  worth 
considering  by  others  interested  in  CPR 
training  as  a  Title  VI  concept  is  the  division 
of  responsibilities  of  participating  agencies. 
The  Baltimore  project  has  clearly  defined 
roles  among  three  agencies  which,  together, 
have  the  resources  and  the  interest  to  make 
the  program  successful. 

An  Important  consideration  for  replicating 
this  project  is  making  the  necessary  arrange- 
ments for  personnel,  equipment,  and  supplies 
in  time  for  the  training  to  begin  on  sched- 
ule. Start-up  of  the  Baltimore  project  was 
delayed  somewhat  by  a  need  to  spend  more 
time  obtaining  equipment  and  supplies  than 
was  originally  anticipated. 

Another  key  aspect  of  the  project  is  pub- 
licizing the  merits  of  CPR  training  to  the 
general  public.  Participation  of  chief  elected 
officials  In  this  process  is  highly  desirable. 
This  participation  helps  open  the  doors  to 
media  coverage  of  the  training.  In  Baltimore 
the  effort  to  train  all  city  employees  in  the 
CPR  technique  has  served  to  emphasize  the 
importance  of  the  project.^ 


INTERNATIONAL  MONETARY  FUND 
POLICIES  IN  PERU 

•  Mr.  ABOUREZK.  Mr.  President,  we 
have  heard  a  good  deal  recently  about 
Peru's  eccMKMnic  difficulties  and  her  re- 
ceipt of  a  loan  from  the  International 
Monetary  Fund  on  the  promise  of  im> 
posing  a  severe  austerity  program  at 
home.  In  light  of  the  Senate's  uiKoming 


consideration  of  the  Witteveen  facility 
and  the  human  rights  amendment  which 
wiU  be  offered,  I  would  like  to  share  with 
my  colleagues  a  report  from  three  Amer- 
leans  working  in  Peru  who  have  had  a 
first-hand  look  at  how  IMF  lending 
policies  have  affected  the  poor  people 
of  that  country.  I  ask  imanimous  consent 
that  the  report  be  printed  in  the  Ricoso. 

The  report  follows: 
Report 

On  May  21,  the  military  government  of 
Peru  dropped  the  bombshell  economic  pack- 
age, which  everyone  had  anticipated,  but  not 
so  soon,  nor  so  drastic. 

BACKGROXnfD 

The  package  is  a  result  of  a  critical  eco> 
nomic  crisis  due  to  poor  economic  Judg- 
ments by  the  military:  mishandling  of 
funds,  capital-intensive  investment  which 
has  not  paid  off,  and  high  spending  on  mUi- 
tary  equipment,  plus  low  gains  on  the  ex- 
port market.  In  the  past  four  years,  Peru's 
Inability  to  pay  for  imports  has  worsened. 
It  has  had  to  go  in  search  of  more  and  more 
loans  to  meet  immediate  needs.  These  have 
been  won,  each  time,  at  the  cost  of  the 
popular  classes.  This  week  marks  the  eighth 
"package"  of  economic  measures  since  1975. 
In  1977,  international  banks  refused  to  fi- 
nance loans  and  Peru  became  dependent  on 
the  International  Monetary  Fund  (IMF)  to 
bail  them  out.  The  fund  is  known  to  demand 
harsh  measures  in  return  for  loans.  In  July 
1977,  these  measures  Included  a  devaluation 
of  the  sol  and  lowering  of  subsidies  on  food 
and  gas,  with  minimal  wage  Increases.  Tbt 
peoples'  reaction  was  the  effective  strike  of 
July  19,  where  the  Military  retaliated  by  al- 
lowing the  dismissal  of  over  6,000  imion 
leaders  and  workers  from  their  Jobs.  They 
have  continually  fought,  this  year,  for 
reposition,  to  no  avail.  Seventy-eight  workers 
participated  in  a  two  month  hunger  strike, 
following  Bolivia's  example.  The  president 
gave  in  to  their  demands  for  reposition,  and 
In  an  act  which  showed  where  the  power  lies 
In  Peru,  the  factory  owners  and  the  Indus- 
trial Society  refused  to  comply.  The  strikers 
are  still  out  of  work. 

In  the  early  months  of  1978,  the  situation 
had  become  more  critical.  There  is  such  a 
shortage  of  dollars  in  the  country,  for  for- 
eign trade  and  debt  payments,  that  banks 
are  close  to  %  state  of  insolvency.  Publicly 
owned  companies  who  usually  get  the  avail- 
able dollars  have  also  Joined  the  scramble 
for  dollars  on  the  open  market.  As  a  result, 
the  doUar  has  skyrocketed  from  130  to  336 
for  dollar  certificates.  This  week  the  offlcla) 
rate  was  at  150  soles  per  dollar. 

With  the  financial  system  near  collapse. 
President  Morales  Bermudez  has  held  out  on 
taking  sharp  economic  measures  because 
elections  were  scheduled  for  June  4.  For  six 
months  there  has  been  an  "open"  campaign 
to  elect  a  Constituent  Assembly.  Morales  is 
trying  to  improve  Peru's  image  by  moving 
towards  a  democracy.  While  everyone  rec- 
ognizes the  Assembly  as  a  farce,  the  left  has 
taken  advantage  of  the  relative  freedom  of 
speech,  public  meetings  and  debate.  All  par- 
ties have  been  given  free  space  on  T.V.,  ra- 
dio and  in  the  press.  Leftist  magazines  have 
circulated  freely.  When  the  military  tried  to 
take  these  privileges  away  from  two  marxlst 
parties — UDP  and  POCEP — the  pressure  was 
great  enough  that  he  returned  these  priv- 
ileges. He  has  been  battling  internally  (with- 
in the  cabinet)  as  to  which  Is  most  impor- 
tant, the  elections  or  the  economic  measures, 
and  everyone  assumed  that  the  measures 
would  come  shortly  after  elections.  The  U.S. 
has  backed  Morales  Bermudez  as  a  middle 
of  the  road  conservative.  Hoping  Peru  would 
make  it  to  the  elections,  it  granted  large 
amounts  of  AID  money  for  food  in  April. 
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The  Industrial  market  has  been  terrible^ 
with  no  doUars  for  Import  materials,  and 
with  no  retail  market  (due  to  Inflation), 
production  is  way  down.  The  immediate 
need  for  industrialists  has  been  to  cut  back 
on  workers  and  curb  union  disorders.  The 
miUtary,  on  the  other  hand,  has  seen  the 
power  of  the  industrialists  and  realized  that 
their  support  is  necessary.  The  result  was 
a  pact  between  the  government  and  indus- 
trial and  financial  sectors.  One  of  the  first 
agreement  was  the  new  Labor  (In-) 
Stability  Law,  which  has  the  left  up  in 
arms.  The  last  law  allowed  for  a  three  month 
trial  period  for  new  employees.  After  that, 
they  could  not  be  fired  except  for  grave 
offenses.  The  new  law  expands  this  period 
to  three  years  and  makes  minor  offences 
charges  for  dismissal.  So  employers  have 
a  free  hand  in  dismissing  workers  for 
economic  or  political  reasons,  and  have  done 
away  with  work  stability  and  union  power. 
An  example  is  a  union  leader  who  was  fired 
for  "causing  material  damage  to  the  factory" 
when  he  stuck  a  fiyer  on  the  wall. 

Further  evidence  of  the  pact  came  this 
week  when  the  Minister  of  Foreign  Rela- 
tions went  to  Washington  to  negotiate  a 
new  loan  with  three  leading  Industrialists 
and  bankers.  Later  in  the  week  the  two  most 
powerful  ministers,  Cisneroe  (Interior)   and 


Ibanez  (Industry  and  Finance)  plus  the 
Minister  of  the  Economy  (Saenz)  were 
booted  out,  and  two  of  the  spots  were  fiUed 
by  civilians.  This  came  after  rumors  of  an 
attempted  coup  by  Clsneros.  This  reveals 
that  President  Morales  Bermudez  Is  still  in 
control,  for  the  moment,  and  has  given 
strength  to  the  industrial-military  bond 
and  to  big  capitalists  willing  to  make  con- 
cessions to  the  IMP  and  foreign  investors. 

More  evidence  of  huge  concessions  to  for- 
eign investors  was  the  new  30  year  contract 
made  with  Occidental  Petroleum  Co.  earlier 
this  year.  It  allows  for  exploration  and  de- 
velopment of  oil  deposits  in  the  Jungle,  plus 
current  production.  The  profits  will  be  split 
75-25  and  eventually  60-40  in  Oxy's  favor. 
Also,  taxes  will  be  paid  by  Petroperu  (Peru's 
public  company)  out  of  its  share.  In  return. 
Occidental  will  make  large  amounts  of  ready 
cash  available  to  the  Peruvian  Government. 

After  the  mission  to  the  U.S.  last  week, 
came  a  bundle  of  tax  hikes  which  lead  people 
to  believe  the  other  measures  would  be  de- 
layed or  cancelled.  These  were  used  for  bar- 
gaining with  the  IMF  and  included  a  price 
hike  in  utilities  and  higher  import,  income, 
vehicle,  sales  and  travel  taxes. 

The  "National  Unity  Mission"  which  went 
to  Washington  achieved  some  degree  of  polit- 
ical support  from  the  Carter  administration 


and  economic  support  from  the  U.S.  treasury 
(In  AID  loans)  and  the  International  De- 
velopment Bank,  including  a  "roU-over"  on 
loan  contracts  (renewal).  They  also  went 
ready  to  meet  IMF  demands  for  immediate 
loans. 

The  result  of  their  agreement  came  late 
Sunday  night  (May  14)  as  a  Mother's  Day 
present — a  well  timed  surprise  for  a  celebrat- 
ing "pueblo."  These  measures  Include  sub- 
sidy cuts  on  food  and  fuel  which  mean  an 
increase  of  60%  in  the  cost  of  living  this 
year.  At  the  same  time  salaries  were  raised 
13%.  This,  of  course,  is  only  for  officially 
registered  workers  and  does  not  include  all 
the  under-employed  or  un-employed  work- 
ers (almost  50%,  of  the  workforce).  The 
measures,  of  course,  have  hit  the  popular 
classes  hardest.  Basic  food  stuffs,  and  trans- 
portation have  gone  up  on  the  average  of 
50%  (see  Table  I).  But  the  measures  have 
also  begun  to  hit  the  middle  class,  and  they 
too  are  beginning  to  complain  strongly. 

The  nation's  reaction  to  this  "package" 
was  expected  and  feared.  In  a  week,  we  have 
Just  begun  to  feel  the  protest.  While  the 
■pueblo"  was  suffering  before,  they  literally 
cannot  subsist  now.  Milk  and  oil  have  be- 
come luxury  Items.  Thousands  of  workers 
are  unemployed  unjustly  since  mass  layoffs 
last  July,  and  others,  due  to  lack  of  Jobs. 


Table  I. — Price  rises  on  principal  products  (in  soles) 


January 
1978 


Current 
price 


Percent 
increase 


Food  staples: 

Single  rolls 1.60 

Noodles  (kUo)    46.60 

Milk   (can)    27.60 

Oil  (liter) 80.00 


2.20 

69.50 

39.00 

184.00 


47 

60 

42 

130 


January 
1978 

Current 
price 

Percent 
increase 

Transportation: 

Micros 

Busses    

8.00 
12.00 

76.00 

10.00 

169.00 

12.00 
16.00 

125.00 

15.00 

255.00 

M 

Petroproducts : 

Gasoline  (gallon)    

Kerosene  (gallon) 

Liquid   gas    (gallon).. 

OT 
80 
51 

Sotoce:   El  Peruano,  Government  newspaper,  150  soles  equal  $1U.S. 


Below  is  a  Chronology  of  the  week: 

Sunday,  May  14 — At  9:00  pm  all  schools  and 
Universities  are  closed  indefinitely.  (This  is 
because  of  the  "package"  and  also  because  of 
a  week  long  national  teachers'  strike.  Their 
demands  include  lUO  percent  wage  increase, 
and  the  government  hopes  to  kill  the  strike 
by  closing  schools.  The  teachers'  union,  con- 
trolled by  leftist  parties,  has  been  sUging 
demonstrations  throughout  the  city.  The 
strike  continues  In  spite  of  school  closings.) 
At  10:30  pm  the  new  measures  are  an- 
nounced. Police  and  military  are  stationed  In 
the  main  plaza,  markets  and  gas  stations  for 
the  rest  of  the  week. 

Monday,  May  15 — Tanks  and  truckloads 
of  soldiers  are  seen  In  the  streets.  Govern- 
ment supermarkets  sell  food  stuffs  at  old 
prices  (rationed)  for  three  days.  Lines  be- 
come so  long  that  they  curl  around  the  block 
with  5-6  hour  waits.  Police  maintain  order 
In  lines. 

In  some  areas  stores  are  looted  and  mer- 
chants close  down.  One  main  avenue  lead- 
ing to  the  northern  "barrladas"  (slums)  Is 
blocked  by  huge  rocks.  Cars  and  busses  are 
stoned  and  burned.  Bus  transportation  is 
limited.  Professors,  students  and  adminis- 
trators of  the  National  University  (San 
Marcos)  refuse  to  recognize  the  decree  to 
close  the  University,  and  vote  to  remain  open. 

Tuesday,  May  16 — Bank  workers  declare  a 
national  strike  which  affects  other  sectors. 
In  Lima,  protesting  teachers  and  bank  work- 
ers motivate  a  general  shut-down  by  mer- 
chants, and  repression  by  tanks  and  guards. 
In  the  "pueblos  Jovenes"  (slums)  busses  are 
attacked  and  stop  running. 

The  reaction  by  the  pueblo  is  always 
strongest  in  the  provinces.  In  Pacasmayo  the 
people  take  to  the  streets  and  loot  for  food. 
Police  reaction  leaves  one  dead.  In  Hu&nuco, 
four  are  killed  when  4,500  people  attack  the 


police  station.  In  general,  transportation 
Is  scarce,  and  there  is  little  business  or  com- 
mercial activity.  Highways  are  blocked.  There 
are  demonstrations  and  marches  throughout 
the  country.  The  struggle  Is  strongest  In 
Cuzco,  Arequipa,  tlu&nuco  and  Chimbote.  In 
Arequlpa,  Peru's  second  city,  groups  burn 
the  race-track.  Attempts  are  made  to  sabo- 
tage basic  utilities  (electricity,  water,  etc.). 
The  police  are  attacked. 

Wednesday,  May  17 — Lines  continue  out- 
side of  supermarkets.  The  military  of  Are- 
qulpa, reacting  to  the  pressure  of  the  pueblo 
(In  an  indefinite  strike)  agree  to  sell  gas 
reserves  at  old  prices  and  speak  out  against 
economic  measures.  They  threaten  a  coup. 
Various  organizations  and  parties  of  the  left 
stage  a  mass  rally  and  march  through  Lima, 
with  over  GOOD  participants.  Repression  Is 
strong.  The  Election  Board  hints  that  "flies 
aren't  ready"  for  elections  on  June  4. 

Thursday,  May  18 — Climate  of  protest  and 
repression  continues.  The  Municipality  of 
Lima  lays  off  200  workers  in  budget  cuts. 
General  strikes  (total  shut-down)  continue 
In  Cuzco,  Arequlpa  and  other  cities.  Some 
basic  products  become  scarce  (sugar,  liquid 
stove  gas,  rice,  etc.) . 

Friday,  May  18 — The  situation  deteriorates 
radically — The  Election  Board  announces 
that  Constituent  Assembly  elections  will  be 
postponed  until  July  18.  The  new  Minister 
of  the  Interior  begins  his  Job  by  initiating 
flerce  repression  in  earnest.  UDP  and  FCCEP 
(two  far  left  parties  participating  In  the 
elections)  headquarters  are  raided.  The  mili- 
tary begins  visiting  houses  and  rounding  up 
leaders.  By  midday,  many  leading  candidates 
have  been  taken  prisoner,  including  Hugo 
Blanco  and  Diaz  Chavez,  both  recently  re- 
turned from  exile  under  an  election  am- 
nesty. About  100  have  been  taken  prisoner, 
mostly    teacher-union   leaders.   Rumors   fiy 


about  3  different  coup  attempts,  though 
none  are  successful.  Clsneros  and  Iballez,  re- 
cently ousted  ministers,  are  imprisoned  on 
charges  of  an  attempted  coup,  after  having 
been  decorated  for  merits  a  day  before.  All 
free  campaign  space  in  the  media  is  with- 
drawn and  programmed  speeches  are  can- 
celled. Southern  cities  are  under  an  unoffi- 
cial state  of  emergency.  A  major  bridge  is 
blown  up  In  the  mountain  province  of 
Tlngo-Marin  and  the  road  is  closed  between 
Lima  and  city  of  Huancayo.  Electric  lines 
are  cut  in  Huancayo. 

Saturday,  May  19 — We  are  greeted  with 
the  news  that  the  government  has  declared  a 
"temporary"  state  of  emergency  and  all  con- 
stitutional guarantees  are  suspended.  Also, 
all  publications  except  dally  newspapers  are 
suspended  Indefinitely.  Military  commanders 
will  assume  local  control  throughout  the 
country.  Obviously,  the  Constituent  Assem- 
bly and  elections  are  a  thing  of  the  past,  as 
well  as  amnesty,  "free  press",  etc.,  yet  the 
president  insists  that  the  timetable  has 
merely  been  postponed. 

The  suspended  rights  include  the  guaran- 
tee of  arrest  under  specific  charges  with  a 
warrant,  protection  against  entering  and 
searching  homes  without  a  warrant,  the 
right  to  public  and  private  meetings,  and 
to  free  movement  in  and  out  of  the  country. 

The  organizations  and  parties  of  the  Left, 
Union  controls,  the  bus  driver's  union  and 
others  call  for  a  national  strike  Monday  and 
Tuesday  (23-23)  to  initiate  an  indefinite 
general  strike.  It  looks  as  if  it  will  be  very 
effective.  The  government  immediately  de- 
clares it  illegal. 

The  Huancayo  Valley  In  the  central  Andes 
Is  totally  paralyzed,  as  well  as  Cuzco  and 
Arequlpa.  One  week  of  protest  and  repression 
nationwide  brings  the  toU  to  13  dead,  47 
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wounded,  millions  of  soles  in  damage  and 
well  over  100  political  prisoners. 

President  Morales  Bermudez  speaks  to  the 
public  on  T.V.  and  radio.  He  assures  the  peo- 
ple that  the  government  has  everything  un 


The  Senate  soon  will  be  voting  on  a  perils  of  wasteful  energy  habits.  It  is  now 

bill,  S.  2152,  to  authorize  funds  for  the  '^^^^^  **^*t  *  national  e.iort  to  conserve  en- 

Witteveen  Facility  of  the  International  ^""^y  ^'^'^  ^'^'^  innovative  energy  sources— 

»,..  ...».  .^.6........ «c.c.,.x.,..s  u..-     Monetary  Fund.  In  this  bill  a  human  thfprf.*r.f  ^r^.^iTn^  ^"^^^'t^'  '°  combating 

der  control,  that  elections  will  contlnul  and  rights  amendment  will  be  offered,  which  secymv  protecting  our  national 
that  the  protest  Is  due  to  a  small  number  of  has  already  passed  in  the  House,  with  Lets  look  at  the  fart.;  Rf-rpntiv  t  .^ 
activists.  He  appeals  to  the  people  in  an  several  provisions  which  should  go  a  long  tended  a  CrlennpgfvenTy  AdS^urneV 
f.Trv  K- rJ,J°'"t^°^?."r.r'''"°'''*"''  ^'^y  '°  help  ease  situations  and  exper-  Director  of  the  ciA.  to  the  BoTrd  of  DireC' 
«e  'ta^n^un  noTuSde  fnTue'cHri^  j""^^^  "^^^  ^^^^  °^  Pe'""-  ^ith  the  Har-  tors  of  the  AUiance  to  Save  Energy,  a  non- 
with  "absolute  diKnitv^nfnatfonaTLve^^^  kin/Abourezk  amendment,  the  U.S.  Ex-  Partisan  energy  conservation  group  that  I 
rign^y'?  TrXltaLTht  sp'eech 'for  whit  ecutive  Director  of  the  Witteveen  Facility  ^--'rlt  TurU'"'?.."^"  ^"'"P^-^; 
it  is-lles  and  a  desperate  attempt  by  the  would  have  to  take  all  possible  steps  to  rKJ^'?„lJ"?,  L^/fvf  \T  ,f  ^«^«'",?"^  °f 
military  to  keep  control.  ^  the  end  that  no  transactions  would  con-  ^^  P^°^P^<=^^  for  the  world  oil  supplies  in 
Monday.  May  22— A  national  strike  Is  ef-     tribute  to  the  furthei  deprivation  of  basic 


fectlve  throughout  the  country.  An  eerie 
silence  prevails  in  the  center  of  Lima  and 
commercial  areas.  All  stores  are  closed  and 
no  buses  are  running.  The  three  main  high- 
ways out  of  Lima  to  the  "pueblos  Jovenes" 
and  the  Industrial  area  are  completely 
blocked  by  masses  of  people,  huge  rocks  and 
burning  tires.  Lima  is  totally  surrounded 
by  a  belt  of  "new  slums",  of  people  of  the 
popular  class,  many  migrant  peasants, 
who  feel  the  measures  most  strongly.  Most 
of  the  action  Is  In  this  belt  around  Lima. 
People    come   down   from    the   surrounding 


human  neeeds  and  rights  and  would  have 
to  oppose  any  such  transactions  which 
do  so.  There  is  also  a  reporting  require- 
ment in  the  amendment  for  an  evalua- 
tion of  how  the  loans  made  have  affected 
the  availability  of  basic  human  needs  to 
the  poor  of  a  country. 

Peru  is  a  vivid  example  of  what  can 
happen  too  often  under  the  present  lend- 
ing policies  of  the  IMF  and  that  coun- 
try's experience  demonstrates  clearly  the 


hills  in  thousands  to  mobilize  and  block  critical  need  for  this  human  rights  Ian- 
roads.  In  one  "pueblo  Joven"  hundreds  of  guage.» 
people  loot  the  market  for  food.  Police  and 
the  military  fire  into  the  air  to  break  up 
crowds,  but  they  also  fire  into  the  crowds  on 
occasion.  According  to  an  unofficial  report, 
In  San  Martin  de  Porras,  a  pueblo  Joven. 
police  fire  into  a  huge  mass  of  local  resi- 
dents, who  are  mobilizing  and  burning  tires, 
killing  and  wounding  many.  A  truck  sees  be- 
hind   gathering    up    the    dead.    An    uncon 


SENATOR  PERCY  AT  THE  NATIONAL 
GASOHOL  COMMISSION 

•  Mr.  JAVITS.  Mr.  President,  the  Na- 
tional Gasohol  Commission  has  just  con- 
cluded its  third  annual  meeting  here  in 


_      .  Washington.  The  Commission  is  dedi- 

flrmed  estimate  says  about  30  were  killed  in  cated  to  promoting  gasohol   the  mixture 

Lima  during  the  day.  Helicopters  circle  the  of   90   percent  easoline   inri    in   norrt>r,t      ^o  have  the  future  of  the  American  economy 

cltv  tn  rpnnrt  rllctnrhonroo    IMonio  v,  =  <-.,■»  v,»»„  •__      ,       .      .       o"«'""">-    "'«"    iu    pcicciii,      de-?endent    on    the    ft«iimntlnn    rhnt    ^-o   p^n 


suppll 
the  next  ten  years,  and  I  quote:  "In  the 
absence  of  greatly  increased  energy  conser- 
vation projected  world  demand  for  oil  will 
approach  productive  cnpacity  by  the  early 
1980's  and  substantially  exceed  capacity  by 
1985.  In  these  circumstances,  prices  will  rise 
shanly  to  ration  available  supplies." 

The  CIA  protects  1985  world  demand  for 
OPEC  oil  at  48  million  barrels  a  day.  Saudi 
Arabia  will  reach  a  capacity  production  of 
14  million  barrels;  other  OPEC  suopliers  can 
contribute  at  most  28  million  barrels.  This 
leaves  a  shortage  of  at  least  six  million  bar- 
rels a  day. 

Some  aspects  of  the  CTA  analysis  are 
controversial.  For  example,  the  agency  pro- 
jects Russian  and  Eastern  Europe  Imoort 
needs  to  be  2.5  million  barrels  a  day  by  1985, 
although  other  analyses  disiute  this  Al>^o. 
Saudi  Arabia  may  be  able  to  exceed  Its  ca- 
pacity projection  and  the  world  economy 
may  continue  to  stagnate,  thus  cutting  oil 
demand. 

But  as  a  U.S.  Senator,  I  feel  responsibility 
to  base  my  decisions  on  reasonable  expec- 
tations of  future  events.  We  cannot  afford 


^"iulbl'Tom  Ihrprince^ye?""'  '""     «-^^^"  ^^^°^°^-  ^^^^^^^  ^^  ^  ^°^^  efficient 

In  the  evening  the  military  impose  a  cur- 
few from  12:00  p.m.  to  5:00  a.m..  with  sol- 
diers ordered  to  shoot  people  In  the  streets 
after  12.  This  signifies  that  protest  and 
blockade  efforts  have  been  very  strong  and 
effective.  It  looks  as  if  the  protest  will  con- 
tinue on  Tuesday  and  the  strike  will  be 
equally  effective.  (Tuesday  It  is  confirmed  by 
activity  in  the  streets,  demonstrating  masses, 
and  the  government  makes  curfew  at  10:00 
p.m.). 


de-?endent  on  the  assumotlon  that  we  can 


„,„ ,         .       ,     ,  ., •     avoid  a  worsening  oil  crisis — caused  by  sup- 
Cleaner  burning  fuel  than  gasoline.  It  can     piy  or  price— in  the  1980s  or,  in  the 


t  erms 


neip  us  decrease  gasoline  consumption    of    what    might    be    ca'ied    Disnevs    law 
by  up  to  10  percent. 

During  its  2  days  of  meetings,  the  Com- 
mission was  addressed  by  a  number  of 
Senators,  Representatives,  and  other 
Government  officials.  Of  special  note  was 
the  speech  by  my  distinguished  colleague 
from  Illinois.  Senator  Percy.  He  has  been 


of  Thermodynamics.  "Wishing  will  not  mak« 
It  so". 

Even  if  the  most  optimistic  predictions 
about  world  oil  demand  prove  to  be  ac- 
curate, the  rapid  price  escalation  the  CIA 
projects  can  at  best  be  postponed  ten  years 
to  the  early  1990's.  In  either  case,  the  basic 
energy  problems  must  be  addressed  today. 

In    1977.    U.S.    energy    consumption    grew 


one  of  the  strongest  advocates  of  gasohol 
Leftist  groups  are  proposing  an  indefinite     ^^  ^^e  Senate.  His  two  amendments  to     three  percent  from   1976.  Most  of  the  in- 
strlke  to  begin  next  week.  It  has  not  been     ^^e  energy  tax  bill — one  to  exempt  gaso-     crease  came  from  imported  OPEC  oil  because 
'""       "      '  hoi  from  the  4  cents  per  gallon  Federal     ''o'nestlc    energy    production    has    declined 

since  1971  while  demand  continued  to  rise. 
Last  year  we  consumed  twice  as  much  do- 
mestic oil  as  we  found.  Our  oil  Import  bill 
hit  a  record  $45  billion  dollars. 

While  we  Import  almost  half  the  oil  we 
use.  Western  Europe  Imports  nearly  96  per 


confirmed  yet. 

POSSIBILrriES    for    the    future    of    PERU 

The  people  are  strong  enough  now  to  con- 
tinue the  struggle  so  It  seems  certain  that 
the  state  of  emerg?ncy  and  curfew  will  con- 
tinue for  some  time,  and  that  schools  will 
not  open  soon.  Also,  elections  will  almost 
certainly  be  suspended.  If  there  is  an  in- 
deflnlte  strike  the  conflict  will  become 
worse.  At  this  point.  It  looks  as  if  Morales 
Bermudez  has  won  out  in  the  Internal  power 
struggle,  over  more  repressive  groups.  We 
fear,  however,  that  as  the  economic  crisis 
continues,  and  the  pueblo  continues  to 
struggle  against  them,  the  government  will 
increase  the  repression  to  save  itself.  As 
more  economic  measures  are  sure  to  come 
(Peru  Is  bankrupt),  the  picture  seems  very 
dismal. 

While  there  is  little  that  U.S.  citizens  can 
do  directly  now,  it  is  crucial  that  we  begin 
to  be  aware  of  whafs  happening  in  Latin 
America  and  how  we  are  partly  responsible. 
This  information  can  serve  In  communicat- 
ing to  others  in  a  process  of  consciousness 
raising  about  our  Involvment.  From  the 
other  side  of  the  fence,  in  Latin  America  we 
can  see  the  weakening  of  the  United  States 


human  rights  policy  and  an  attempt  to  pull     energy 

away  from  the  heavy  handed  national  se-         Even  though  many  Americans  aeree  that 
tain  L''°n5'  "";"'  *'  ''"'  ""^'  ""'«'  '"*'"-     ^'«  f*^^  ^"  "^^^gy  crLsts   our  energTdilem 
contro!   '"'P"'"**'   «'=°"°'"'='    »"<»   political      ma  is  now  worse  Ihan  when  Congress  and  the 

Administration    began    warning    about    the 


gasoline  tax,  the  other  to  create  a  Fed- 
eral gasohol  test  fleet — are  among  the 
very  important  Senate  gasohol  actions. 
Mr.  President,  I  ask  that  Senator 
Percy's  address  to  the  National  Gasohol 

Commission  on  June  14,  1978,  be  printed  cent  of  its  oU.  The  "foreign  relations  "implica- 
tions of  this  fact  alone  are  serious.  We  are 
all  vulnerable.  The  energy  sources  we  use  are 
finite.  World  production  from  known  oil 
and  gas  reserves  is  expected  to  peak  In  the 
next  15  years. 

As  supply  runs  out,  the  cost  will  continue 
to  rise.  This  fact  alone  is  a  great  burden  on 
every  nation's  economy.  Presently,  the  United 
States  is  running  a  net  trade  deficit  of  25 
to  30  billion  dollars  a  year. 

The  European  community,  excluding  Ger- 
many and  Great  Britain,  is  running  a  large 
balance  of  payments  deficit.  Italy  and  Prance 
are  in  a  particularly  precarious  position  be- 
cause their  financial  reserves  are  low  and 
their  capacities  to  borrow  from  international 
lending  Institutions  have  been  diminished. 
Many  nations  dependent  on  imported  oil 
are  turning  to  the  United  States  for  help. 
They  seem  to  think  that  the  United  States 
should  maintain  a  permanent  balance  of  pay- 
ments deficit  so  they  can  have  access  to  the 
mo'^ev  they  need  to  meet  mountlne  oil 
bills.  But  the  United  States  cannot  continue 
to  run  .such  huge  trade  deficits.  The  value  of 
the  dollar  is  at  stake.  Just  as  It  was  in  the 


in  the  Record. 

The  address  follows : 
Address  bv  Senator  Charles  H.  Percy 

It  1.S  a  pleasure  to  participate  in  this  third 
annual  meeting  of  the  Gasohol  Commission. 
Meetings  such  as  yours  are  vital  to  our  effort 
to  find  solutions  to  the  energy  crisis.  I  com- 
mend you  for  your  foresight  and  Inlatlve. 

Today  I  want  to  talk  to  you  about  our  en- 
ergy supply— or  should  I  say  lack  of  supply— 
the  problem  we  face  because  of  It  and  the 
important  role  alternative  sources  such  as 
gasohol  must  play. 

For  years  Americans  appeared  to  do  their 
best  to  ignore  the  need  for  a  national  energy 
policy.  Some  wondered  if  the  ccsts  and  bene- 
fits of  a  comprehensive  energy  program  could 
be  distributed  fairly  throughout  our  society. 
Only  a  handful  of  people  admitted  that  we 
were    squandering    enormous    amounts    of 
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late  60'8  and  early  70'8  when  the  Internation- 
al monetary  system  faltered. 

The  long-range  economic  and  social  im- 
plications of  the  energy  crisis  are  a  serious 
threat  to  the  unity  of  the  Western  Alliance. 
The  greatest  possible  friction  In  the  coming 
years  may  not  be  between  oil  suppliers  and 
consumers,  but  between  competing  con- 
sumers. 

We  will  all  be  vying  for  the  same  oil.  And 
we  could  face  a  more  critical  situation  than 
we  confronted  during  the  Arab  oil  embargo 
In  1073  when  every  country  tended  to  look 
out  for  Itself.  There  was  inadequate  coopera- 
tion. We  survived  that  crisis,  but  we  will  not 
survive  the  next  such  challenge  If  the  West- 
ern Alliance  does  not  become  a  stalwart 
force  In  dealing  with  the  oil  producing  coun- 
tries. 

That  Is  why  It  is  Imperative  that  we  con- 
serve energy  and  seek  new  sources  at  the 
same  time.  We  have  high  hopes  that  such 
new  energy  sources  as  solar  power  will  help 
fill  our  future  needs.  But  such  Innovations 
as  gasohol  can  help  now  In  the  effort  to  cut 
our  extravagant  use  of  oil. 

You  have  heard  me  and  a  number  of  my 
colleagues  express  support  for  gasohol,  we 
are  building  a  strong  gasohol  coalition  In 
the  Senate.  But,  as  seems  to  be  the  case  too 
often,  Congressional  support  and  enthusiasm 
is  met  with  silence  by  the  Administration. 

The  Department  of  Energy  should  be  the 
leader  In  the  promotion  and  development  of 
alcohol  fuels.  The  Energy  Department  should 
be  absolutely  swamped  with  work  and  over- 
charged with  enthusiasm  about  the  future 
of  gasohol. 

We  fully  expected  the  Department  to  act. 
DOE,  as  part  of  their  Alcohol  Fuels  Program, 
created  a  Department  group  called  the  "Im- 
mediate Action  Element".  And  what  actions 
have  the  "Immediate  Action  Element"  tak- 
en? None!  It  will  Instead  do  more  studies. 

According  to  the  DOE  "Position  Paper  on 
Alcohol  F^lels",  the  Immediate  Action  Ele- 
ment's function  Is  to  undertake  "special 
studies  to  examine  and  help  resolve  key  tech- 
nological, economic,  environmental  and  In- 
stitutional Issues." 

The  Position  Paper,  which  I  am  sure 
many  of  you  have  read,  says  further  that 
"These  studies  will  contribute  to  a  DOE 
decision  on  commcrclalUatlon  of  non- 
petroleum  liquid  fuels  to  be  made  by  Janu- 
ary, 1979." 

These  are  Important  Issues.  And  the  Jan- 
uary 1979  deadline  Is  not  far  off.  But  studies 
are  not  action,  and  action  is  what  Is  needed. 
What  I  question  most  Is  the  motivation. 

Gasohol  Just  does  not  seem  to  be  taken 
very  seriously  by  the  Energy  Department. 
In  response  to  the  overwhelming  evidence 
of  the  benefits  of  alcohol  fuels  in  Illinois. 
Nebraska,  Indiana  and  other  states.  DOE 
commissions  continue  to  study.  And  even 
before  the  studies  are  completed,  there  Is 
a  presumption  against  gasohol. 

The  Position  Paper  states  that  "Research 
and  development  are  being  conducted  .  .  . 
which  would  Improve  both  energy  use  and 
economics,  but  it  Is  not  likely  that  these 
will  give  savings  large  enough  to  enable 
ethanol  to  compete  nationally  with  other 
alternatives.  However,  production  and  utili- 
zation of  ethanol  on  a  regional  basis  may 
have  merit." 

Without  a  doubt,  the  production  and 
utilization  of  ethanol  on  a  regional  basis 
does  have  merit.  Service  stations  in  central 
Illinois  are  selling  gasohol  today.  They  are 
doing  well. 

Consumers  In  Illinois  and  other  states  are 
using  gasohol  even  without  a  federal  tax 
exemption  as  an  Incentive.  Gasohol  has 
created  new  markets  for  surplus  and  Inedi- 
ble grains  Eventually,  gasohol  will  tan- 
gibly benefit  all  agriculture.  So  I  do  not 
understand  why,  with  such  clear  evidence. 


the  Department  of  Energy  is  so  hesitant  to 
recognize  and  promote  gasohol. 

Because  of  DOE's  hesitancy.  It  Is  all  the 
more  Important  for  you  who  work  with 
gasohol  to  develop  It  on  your  own  and  con- 
vince the  doubters.  And  it  is  up  to  us  in 
Congress  to  provide  sufficient  legislative  as- 
sistance. 

I  Introduced  two  gasohol  bills  that  were 
accepted  by  the  Senate  last  November  as 
amendments  to  the  Energy  Tax  Bill.  The 
first  bill  would  exempt  gasohol  from  the 
4c  per  gallon  federal  gasoline  tax.  The  sec- 
ond would  establish  a  federal  gasohol  test 
fieet.  Both  bills.  I  believe,  would  help  gasohol 
significantly. 

The  Energy  Tax  Bill  is  now  the  only  part 
of  the  National  Energy  Act  that  remains 
uiu'esolved  by  the  Energy  Conference  Com- 
mittee. There  Is  a  good  chance  that  it  never 
will  be  resolved.  If  the  Energy  Tax  Bill  fails. 
I  will  resubmit  the  two  gasohol  bills  to  the 
Senate.  Becavise  they  were  accepted  unani- 
mously the  first  time,  there  Is  a  good  chance 
of  approval  again. 

Five  years  ago.  I  might  have  been  laughed 
off  the  Senate  floor  had  I  proposed  tax  ex- 
emptions and  federal  test  fleets  for  gasohol. 
But  today,  more  and  more  people  are  aware 
of  the  benefits  of  alcohol  fuels.  Twenty-eight 
Senators  cosigned  a  letter  to  Secretaries  Berg- 
land  and  Schleslnger  encouraging  the  use 
of  alcohol  fuels. 

I  attribute  much  of  this  new  awareness 
to  the  work  of  the  National  Gasohol  Com- 
mission. Through  your  diligent  efforts,  gaso- 
hol has  gained  the  resi>ectablllty  its  always 
deserved.  I  encourage  you  to  continue  your 
good  work. 

I  believe  private  efforts  such  as  yours  are 
the  best  way  to  Increase  awareness  of  the 
energy  crisis.  That  Is  why  last  year  I  formed 
the  Alliance  to  Save  Energy.  Its  purpose  Is 
to  develop  a  broadly-based  constituency  for 
energy  conservation  and  to  promote  energy 
efficiency  In  every  sector  of  our  economy.  In- 
cluding building  construction,  transporta- 
tion, electrical  power  generation  and  Indus- 
trial processes. 

In  Its  first  year,  the  Alliance  evolved  Into 
the  country's  only  nonprofit  organization 
dedicated  to  reducing  energy  waste.  The 
Alliance  to  date  has  a  number  of  accomp- 
lishments under  Its  belt. 

It  has  cosponsored  25  conferences  around 
the  nation  Involving  businesses,  trade  as- 
sociations, policy  makers  and  concerned  citi- 
zens, with  a  total  attendance  of  30,000  peo- 
ple. It  assisted  In  the  preparation  of  a  re- 
port on  industrial  energy  use  that  will  be 
published  this  month  by  the  Conference 
Board.  The  Alliance  Is  developing  training 
programs  for  members  of  the  National  Home 
Improvement  Council  and  the  National  Lum- 
ber and  Building  Material  Dealers  Associa- 
tion. 

The  Alliance  Is  producing  monthly  nevtrs 
features  on  energy  conservation.  Over  570 
newspapers  and  930  corporate  publications 
subscribe  to  this  service. 

A  new  Alliance  publication,  "101  Ways  to 
Save  Energy,"  will  soon  be  distributed  by  the 
Boy  Scouts. 

I  am  especially  enthused  about  taking  the 
message  of  the  Alliance  Into  every  American 
home.  To  deliver  the  conservation  message, 
the  Alliance  is  working  with  the  Advertising 
Council  to  produce  a  series  of  energy  con- 
servation television  ads  for  use  later  this 
year. 

This  has  been  a  good  first  year  for  the 
Alliance.  I  believe  we  have  launched  many 
worthwhile  projects  that  will  raise  the  level 
of  energy  consciousness  In  America. 

It  will  take  a  great  effort  by  all  Involved 
to  increase  private  investments  in  energy 
efficiency.  We  must  recognize  that  energy  is 
a  means,  not  an  end. 

I  hope  those  of  you  participating  in  this 
conference  today  will  continue  the  effort  to 


make  the  most  of  our  energy  sources.  The 
Gasohol  Commission  is  a  model  of  energy 
Innovation   and   imagination.   Keep    up    the 
good  work. 
Thank  you.# 


COMMUNICATIONS  IN  RURAL 
AMERICA 

•  Mr.  BAYH.  Mr.  President,  I  have 
joined  as  a  cosponsor  of  S.  3003,  a  bill 
introduced  by  my  distinguished  colleague 
from  Montana,  Senator  Melcher.  This 
bill  will  permit  Rural  Electrification  Ad- 
ministration financing  for  rural  tele- 
phone systems  to  deliver  a  wide  range  of 
telephone  and  broadband  services.  I 
commend  Senator  Melcher  for  his  far- 
sighted  and  responsible  answer  to  impor- 
tant communication  needs  of  vast  rural 
areas  in  the  United  States.  These  REIA 
loans  will  make  it  possible  for  rural  resi- 
dents to  receive  the  benefits  of  new  com- 
munications technology  at  incremental 
costs  where  such  facilities  and  services 
are  not  now  commercially  available. 

I  have  been  a  longtime  supporter  of 
the  REA  which  brought  electricity  to 
rural  America  and  has  contributed  more 
to  rural  development  over  the  last  four 
decades  than  any  other  single  program. 
One  of  the  REA's  most  important  roles 
has  been  to  provide  funding  for  telephone 
systems  for  rural  Americans. 

In  recent  years,  the  development  of 
coaxial  cables  and  other  technology  has 
made  it  possible  to  install  broadband 
services  like  cable  TV,  telemedicine,  in- 
formation transfer,  sind  various  educa- 
tion programs  with  regular  telephone 
service.  Also  coaxial  cables  have  the  ca- 
pacity to  accommodate  expansion  of 
basic  telephone  and  video  service  eco- 
nomically because  a  great  many  new 
customers  can  be  served  without  laying 
any  new  lines.  The  average  copper  tele- 
phone cable  can  transmit  900  voice  tele- 
phone conversations  at  one  time.  The 
average  coaxial  cable,  on  the  other  hand, 
can  transmit  2,040.  Some  communities 
have  installed  broadband  technology  just 
for  telephone  service.  Clearly  installing 
coaxial  cable  reduces  the  costs  and  dis- 
ruptions of  replacing  conventional  cables 
when  the  population  grows.  More  im- 
portantly, coaxial  cable  permits  consoli- 
dation of  small  switching  centers  into  a 
single,  modem,  large  switching  facility. 

It  is  estimated  that  replacing  a  tele- 
phone system  with  a  combined  broad- 
band and  telephone  system  will  cost  only 
25  percent  more  than  installing  tele- 
phone lines  alone.  Combining  broadband 
and  telephone  services,  as  allowed  in 
S.  3003,  appears  the  least  expensive  and 
most  practical  way  to  extend  cable  TV 
to  rural  areas. 

Farm  and  small  town  residents  from 
all  States  have  sought  improved  com- 
munications for  entertainment,  weather, 
marketing,  and  health  information,  and 
other  services.  Broadband  can  do  much 
to  improve  the  quality  of  rural  life.  Some 
of  the  other  potential  uses  include:  In- 
stant communication  with  distant  doc- 
tors and  medical  facilities,  long-distance 
meter  reading,  closed  circuit  instruction, 
broadcast  of  movies  and  plays,  home 
security  monitoring  for  fire  and  burglary, 
and  message  service.  At  a  modest  cost 
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wounded,  millions  of  soles  in  damage  and 
well  over  100  political  prisoners. 

President  Morales  Bermudez  speaks  to  the 
public  on  T.V.  and  radio.  He  assures  the  peo- 
ple that  the  government  has  everything  un 


The  Senate  soon  will  be  voting  on  a  perils  of  wasteful  energy  habits.  It  is  now 

bill,  S.  2152,  to  authorize  funds  for  the  '^^^^^  **^*t  *  national  e.iort  to  conserve  en- 

Witteveen  Facility  of  the  International  ^""^y  ^'^'^  ^'^'^  innovative  energy  sources— 

»,..  ...».  .^.6........ «c.c.,.x.,..s  u..-     Monetary  Fund.  In  this  bill  a  human  thfprf.*r.f  ^r^.^iTn^  ^"^^^'t^'  '°  combating 

der  control,  that  elections  will  contlnul  and  rights  amendment  will  be  offered,  which  secymv  protecting  our  national 
that  the  protest  Is  due  to  a  small  number  of  has  already  passed  in  the  House,  with  Lets  look  at  the  fart.;  Rf-rpntiv  t  .^ 
activists.  He  appeals  to  the  people  in  an  several  provisions  which  should  go  a  long  tended  a  CrlennpgfvenTy  AdS^urneV 
f.Trv  K- rJ,J°'"t^°^?."r.r'''"°'''*"''  ^'^y  '°  help  ease  situations  and  exper-  Director  of  the  ciA.  to  the  BoTrd  of  DireC' 
«e  'ta^n^un  noTuSde  fnTue'cHri^  j""^^^  "^^^  ^^^^  °^  Pe'""-  ^ith  the  Har-  tors  of  the  AUiance  to  Save  Energy,  a  non- 
with  "absolute  diKnitv^nfnatfonaTLve^^^  kin/Abourezk  amendment,  the  U.S.  Ex-  Partisan  energy  conservation  group  that  I 
rign^y'?  TrXltaLTht  sp'eech 'for  whit  ecutive  Director  of  the  Witteveen  Facility  ^--'rlt  TurU'"'?.."^"  ^"'"P^-^; 
it  is-lles  and  a  desperate  attempt  by  the  would  have  to  take  all  possible  steps  to  rKJ^'?„lJ"?,  L^/fvf  \T  ,f  ^«^«'",?"^  °f 
military  to  keep  control.  ^  the  end  that  no  transactions  would  con-  ^^  P^°^P^<=^^  for  the  world  oil  supplies  in 
Monday.  May  22— A  national  strike  Is  ef-     tribute  to  the  furthei  deprivation  of  basic 


fectlve  throughout  the  country.  An  eerie 
silence  prevails  in  the  center  of  Lima  and 
commercial  areas.  All  stores  are  closed  and 
no  buses  are  running.  The  three  main  high- 
ways out  of  Lima  to  the  "pueblos  Jovenes" 
and  the  Industrial  area  are  completely 
blocked  by  masses  of  people,  huge  rocks  and 
burning  tires.  Lima  is  totally  surrounded 
by  a  belt  of  "new  slums",  of  people  of  the 
popular  class,  many  migrant  peasants, 
who  feel  the  measures  most  strongly.  Most 
of  the  action  Is  In  this  belt  around  Lima. 
People    come   down   from    the   surrounding 


human  neeeds  and  rights  and  would  have 
to  oppose  any  such  transactions  which 
do  so.  There  is  also  a  reporting  require- 
ment in  the  amendment  for  an  evalua- 
tion of  how  the  loans  made  have  affected 
the  availability  of  basic  human  needs  to 
the  poor  of  a  country. 

Peru  is  a  vivid  example  of  what  can 
happen  too  often  under  the  present  lend- 
ing policies  of  the  IMF  and  that  coun- 
try's experience  demonstrates  clearly  the 


hills  in  thousands  to  mobilize  and  block  critical  need  for  this  human  rights  Ian- 
roads.  In  one  "pueblo  Joven"  hundreds  of  guage.» 
people  loot  the  market  for  food.  Police  and 
the  military  fire  into  the  air  to  break  up 
crowds,  but  they  also  fire  into  the  crowds  on 
occasion.  According  to  an  unofficial  report, 
In  San  Martin  de  Porras,  a  pueblo  Joven. 
police  fire  into  a  huge  mass  of  local  resi- 
dents, who  are  mobilizing  and  burning  tires, 
killing  and  wounding  many.  A  truck  sees  be- 
hind   gathering    up    the    dead.    An    uncon 


SENATOR  PERCY  AT  THE  NATIONAL 
GASOHOL  COMMISSION 

•  Mr.  JAVITS.  Mr.  President,  the  Na- 
tional Gasohol  Commission  has  just  con- 
cluded its  third  annual  meeting  here  in 


_      .  Washington.  The  Commission  is  dedi- 

flrmed  estimate  says  about  30  were  killed  in  cated  to  promoting  gasohol   the  mixture 

Lima  during  the  day.  Helicopters  circle  the  of   90   percent  easoline   inri    in   norrt>r,t      ^o  have  the  future  of  the  American  economy 

cltv  tn  rpnnrt  rllctnrhonroo    IMonio  v,  =  <-.,■»  v,»»„  •__      ,       .      .       o"«'""">-    "'«"    iu    pcicciii,      de-?endent    on    the    ft«iimntlnn    rhnt    ^-o   p^n 


suppll 
the  next  ten  years,  and  I  quote:  "In  the 
absence  of  greatly  increased  energy  conser- 
vation projected  world  demand  for  oil  will 
approach  productive  cnpacity  by  the  early 
1980's  and  substantially  exceed  capacity  by 
1985.  In  these  circumstances,  prices  will  rise 
shanly  to  ration  available  supplies." 

The  CIA  protects  1985  world  demand  for 
OPEC  oil  at  48  million  barrels  a  day.  Saudi 
Arabia  will  reach  a  capacity  production  of 
14  million  barrels;  other  OPEC  suopliers  can 
contribute  at  most  28  million  barrels.  This 
leaves  a  shortage  of  at  least  six  million  bar- 
rels a  day. 

Some  aspects  of  the  CTA  analysis  are 
controversial.  For  example,  the  agency  pro- 
jects Russian  and  Eastern  Europe  Imoort 
needs  to  be  2.5  million  barrels  a  day  by  1985, 
although  other  analyses  disiute  this  Al>^o. 
Saudi  Arabia  may  be  able  to  exceed  Its  ca- 
pacity projection  and  the  world  economy 
may  continue  to  stagnate,  thus  cutting  oil 
demand. 

But  as  a  U.S.  Senator,  I  feel  responsibility 
to  base  my  decisions  on  reasonable  expec- 
tations of  future  events.  We  cannot  afford 


^"iulbl'Tom  Ihrprince^ye?""'  '""     «-^^^"  ^^^°^°^-  ^^^^^^^  ^^  ^  ^°^^  efficient 

In  the  evening  the  military  impose  a  cur- 
few from  12:00  p.m.  to  5:00  a.m..  with  sol- 
diers ordered  to  shoot  people  In  the  streets 
after  12.  This  signifies  that  protest  and 
blockade  efforts  have  been  very  strong  and 
effective.  It  looks  as  if  the  protest  will  con- 
tinue on  Tuesday  and  the  strike  will  be 
equally  effective.  (Tuesday  It  is  confirmed  by 
activity  in  the  streets,  demonstrating  masses, 
and  the  government  makes  curfew  at  10:00 
p.m.). 


de-?endent  on  the  assumotlon  that  we  can 


„,„ ,         .       ,     ,  ., •     avoid  a  worsening  oil  crisis — caused  by  sup- 
Cleaner  burning  fuel  than  gasoline.  It  can     piy  or  price— in  the  1980s  or,  in  the 


t  erms 


neip  us  decrease  gasoline  consumption    of    what    might    be    ca'ied    Disnevs    law 
by  up  to  10  percent. 

During  its  2  days  of  meetings,  the  Com- 
mission was  addressed  by  a  number  of 
Senators,  Representatives,  and  other 
Government  officials.  Of  special  note  was 
the  speech  by  my  distinguished  colleague 
from  Illinois.  Senator  Percy.  He  has  been 


of  Thermodynamics.  "Wishing  will  not  mak« 
It  so". 

Even  if  the  most  optimistic  predictions 
about  world  oil  demand  prove  to  be  ac- 
curate, the  rapid  price  escalation  the  CIA 
projects  can  at  best  be  postponed  ten  years 
to  the  early  1990's.  In  either  case,  the  basic 
energy  problems  must  be  addressed  today. 

In    1977.    U.S.    energy    consumption    grew 


one  of  the  strongest  advocates  of  gasohol 
Leftist  groups  are  proposing  an  indefinite     ^^  ^^e  Senate.  His  two  amendments  to     three  percent  from   1976.  Most  of  the  in- 
strlke  to  begin  next  week.  It  has  not  been     ^^e  energy  tax  bill — one  to  exempt  gaso-     crease  came  from  imported  OPEC  oil  because 
'""       "      '  hoi  from  the  4  cents  per  gallon  Federal     ''o'nestlc    energy    production    has    declined 

since  1971  while  demand  continued  to  rise. 
Last  year  we  consumed  twice  as  much  do- 
mestic oil  as  we  found.  Our  oil  Import  bill 
hit  a  record  $45  billion  dollars. 

While  we  Import  almost  half  the  oil  we 
use.  Western  Europe  Imports  nearly  96  per 


confirmed  yet. 

POSSIBILrriES    for    the    future    of    PERU 

The  people  are  strong  enough  now  to  con- 
tinue the  struggle  so  It  seems  certain  that 
the  state  of  emerg?ncy  and  curfew  will  con- 
tinue for  some  time,  and  that  schools  will 
not  open  soon.  Also,  elections  will  almost 
certainly  be  suspended.  If  there  is  an  in- 
deflnlte  strike  the  conflict  will  become 
worse.  At  this  point.  It  looks  as  if  Morales 
Bermudez  has  won  out  in  the  Internal  power 
struggle,  over  more  repressive  groups.  We 
fear,  however,  that  as  the  economic  crisis 
continues,  and  the  pueblo  continues  to 
struggle  against  them,  the  government  will 
increase  the  repression  to  save  itself.  As 
more  economic  measures  are  sure  to  come 
(Peru  Is  bankrupt),  the  picture  seems  very 
dismal. 

While  there  is  little  that  U.S.  citizens  can 
do  directly  now,  it  is  crucial  that  we  begin 
to  be  aware  of  whafs  happening  in  Latin 
America  and  how  we  are  partly  responsible. 
This  information  can  serve  In  communicat- 
ing to  others  in  a  process  of  consciousness 
raising  about  our  Involvment.  From  the 
other  side  of  the  fence,  in  Latin  America  we 
can  see  the  weakening  of  the  United  States 


human  rights  policy  and  an  attempt  to  pull     energy 

away  from  the  heavy  handed  national  se-         Even  though  many  Americans  aeree  that 
tain  L''°n5'  "";"'  *'  ''"'  ""^'  ""'«'  '"*'"-     ^'«  f*^^  ^"  "^^^gy  crLsts   our  energTdilem 
contro!   '"'P"'"**'   «'=°"°'"'='    »"<»   political      ma  is  now  worse  Ihan  when  Congress  and  the 

Administration    began    warning    about    the 


gasoline  tax,  the  other  to  create  a  Fed- 
eral gasohol  test  fleet — are  among  the 
very  important  Senate  gasohol  actions. 
Mr.  President,  I  ask  that  Senator 
Percy's  address  to  the  National  Gasohol 

Commission  on  June  14,  1978,  be  printed  cent  of  its  oU.  The  "foreign  relations  "implica- 
tions of  this  fact  alone  are  serious.  We  are 
all  vulnerable.  The  energy  sources  we  use  are 
finite.  World  production  from  known  oil 
and  gas  reserves  is  expected  to  peak  In  the 
next  15  years. 

As  supply  runs  out,  the  cost  will  continue 
to  rise.  This  fact  alone  is  a  great  burden  on 
every  nation's  economy.  Presently,  the  United 
States  is  running  a  net  trade  deficit  of  25 
to  30  billion  dollars  a  year. 

The  European  community,  excluding  Ger- 
many and  Great  Britain,  is  running  a  large 
balance  of  payments  deficit.  Italy  and  Prance 
are  in  a  particularly  precarious  position  be- 
cause their  financial  reserves  are  low  and 
their  capacities  to  borrow  from  international 
lending  Institutions  have  been  diminished. 
Many  nations  dependent  on  imported  oil 
are  turning  to  the  United  States  for  help. 
They  seem  to  think  that  the  United  States 
should  maintain  a  permanent  balance  of  pay- 
ments deficit  so  they  can  have  access  to  the 
mo'^ev  they  need  to  meet  mountlne  oil 
bills.  But  the  United  States  cannot  continue 
to  run  .such  huge  trade  deficits.  The  value  of 
the  dollar  is  at  stake.  Just  as  It  was  in  the 


in  the  Record. 

The  address  follows : 
Address  bv  Senator  Charles  H.  Percy 

It  1.S  a  pleasure  to  participate  in  this  third 
annual  meeting  of  the  Gasohol  Commission. 
Meetings  such  as  yours  are  vital  to  our  effort 
to  find  solutions  to  the  energy  crisis.  I  com- 
mend you  for  your  foresight  and  Inlatlve. 

Today  I  want  to  talk  to  you  about  our  en- 
ergy supply— or  should  I  say  lack  of  supply— 
the  problem  we  face  because  of  It  and  the 
important  role  alternative  sources  such  as 
gasohol  must  play. 

For  years  Americans  appeared  to  do  their 
best  to  ignore  the  need  for  a  national  energy 
policy.  Some  wondered  if  the  ccsts  and  bene- 
fits of  a  comprehensive  energy  program  could 
be  distributed  fairly  throughout  our  society. 
Only  a  handful  of  people  admitted  that  we 
were    squandering    enormous    amounts    of 
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late  60'8  and  early  70'8  when  the  Internation- 
al monetary  system  faltered. 

The  long-range  economic  and  social  im- 
plications of  the  energy  crisis  are  a  serious 
threat  to  the  unity  of  the  Western  Alliance. 
The  greatest  possible  friction  In  the  coming 
years  may  not  be  between  oil  suppliers  and 
consumers,  but  between  competing  con- 
sumers. 

We  will  all  be  vying  for  the  same  oil.  And 
we  could  face  a  more  critical  situation  than 
we  confronted  during  the  Arab  oil  embargo 
In  1073  when  every  country  tended  to  look 
out  for  Itself.  There  was  inadequate  coopera- 
tion. We  survived  that  crisis,  but  we  will  not 
survive  the  next  such  challenge  If  the  West- 
ern Alliance  does  not  become  a  stalwart 
force  In  dealing  with  the  oil  producing  coun- 
tries. 

That  Is  why  It  is  Imperative  that  we  con- 
serve energy  and  seek  new  sources  at  the 
same  time.  We  have  high  hopes  that  such 
new  energy  sources  as  solar  power  will  help 
fill  our  future  needs.  But  such  Innovations 
as  gasohol  can  help  now  In  the  effort  to  cut 
our  extravagant  use  of  oil. 

You  have  heard  me  and  a  number  of  my 
colleagues  express  support  for  gasohol,  we 
are  building  a  strong  gasohol  coalition  In 
the  Senate.  But,  as  seems  to  be  the  case  too 
often,  Congressional  support  and  enthusiasm 
is  met  with  silence  by  the  Administration. 

The  Department  of  Energy  should  be  the 
leader  In  the  promotion  and  development  of 
alcohol  fuels.  The  Energy  Department  should 
be  absolutely  swamped  with  work  and  over- 
charged with  enthusiasm  about  the  future 
of  gasohol. 

We  fully  expected  the  Department  to  act. 
DOE,  as  part  of  their  Alcohol  Fuels  Program, 
created  a  Department  group  called  the  "Im- 
mediate Action  Element".  And  what  actions 
have  the  "Immediate  Action  Element"  tak- 
en? None!  It  will  Instead  do  more  studies. 

According  to  the  DOE  "Position  Paper  on 
Alcohol  F^lels",  the  Immediate  Action  Ele- 
ment's function  Is  to  undertake  "special 
studies  to  examine  and  help  resolve  key  tech- 
nological, economic,  environmental  and  In- 
stitutional Issues." 

The  Position  Paper,  which  I  am  sure 
many  of  you  have  read,  says  further  that 
"These  studies  will  contribute  to  a  DOE 
decision  on  commcrclalUatlon  of  non- 
petroleum  liquid  fuels  to  be  made  by  Janu- 
ary, 1979." 

These  are  Important  Issues.  And  the  Jan- 
uary 1979  deadline  Is  not  far  off.  But  studies 
are  not  action,  and  action  is  what  Is  needed. 
What  I  question  most  Is  the  motivation. 

Gasohol  Just  does  not  seem  to  be  taken 
very  seriously  by  the  Energy  Department. 
In  response  to  the  overwhelming  evidence 
of  the  benefits  of  alcohol  fuels  in  Illinois. 
Nebraska,  Indiana  and  other  states.  DOE 
commissions  continue  to  study.  And  even 
before  the  studies  are  completed,  there  Is 
a  presumption  against  gasohol. 

The  Position  Paper  states  that  "Research 
and  development  are  being  conducted  .  .  . 
which  would  Improve  both  energy  use  and 
economics,  but  it  Is  not  likely  that  these 
will  give  savings  large  enough  to  enable 
ethanol  to  compete  nationally  with  other 
alternatives.  However,  production  and  utili- 
zation of  ethanol  on  a  regional  basis  may 
have  merit." 

Without  a  doubt,  the  production  and 
utilization  of  ethanol  on  a  regional  basis 
does  have  merit.  Service  stations  in  central 
Illinois  are  selling  gasohol  today.  They  are 
doing  well. 

Consumers  In  Illinois  and  other  states  are 
using  gasohol  even  without  a  federal  tax 
exemption  as  an  Incentive.  Gasohol  has 
created  new  markets  for  surplus  and  Inedi- 
ble grains  Eventually,  gasohol  will  tan- 
gibly benefit  all  agriculture.  So  I  do  not 
understand  why,  with  such  clear  evidence. 


the  Department  of  Energy  is  so  hesitant  to 
recognize  and  promote  gasohol. 

Because  of  DOE's  hesitancy.  It  Is  all  the 
more  Important  for  you  who  work  with 
gasohol  to  develop  It  on  your  own  and  con- 
vince the  doubters.  And  it  is  up  to  us  in 
Congress  to  provide  sufficient  legislative  as- 
sistance. 

I  Introduced  two  gasohol  bills  that  were 
accepted  by  the  Senate  last  November  as 
amendments  to  the  Energy  Tax  Bill.  The 
first  bill  would  exempt  gasohol  from  the 
4c  per  gallon  federal  gasoline  tax.  The  sec- 
ond would  establish  a  federal  gasohol  test 
fieet.  Both  bills.  I  believe,  would  help  gasohol 
significantly. 

The  Energy  Tax  Bill  is  now  the  only  part 
of  the  National  Energy  Act  that  remains 
uiu'esolved  by  the  Energy  Conference  Com- 
mittee. There  Is  a  good  chance  that  it  never 
will  be  resolved.  If  the  Energy  Tax  Bill  fails. 
I  will  resubmit  the  two  gasohol  bills  to  the 
Senate.  Becavise  they  were  accepted  unani- 
mously the  first  time,  there  Is  a  good  chance 
of  approval  again. 

Five  years  ago.  I  might  have  been  laughed 
off  the  Senate  floor  had  I  proposed  tax  ex- 
emptions and  federal  test  fleets  for  gasohol. 
But  today,  more  and  more  people  are  aware 
of  the  benefits  of  alcohol  fuels.  Twenty-eight 
Senators  cosigned  a  letter  to  Secretaries  Berg- 
land  and  Schleslnger  encouraging  the  use 
of  alcohol  fuels. 

I  attribute  much  of  this  new  awareness 
to  the  work  of  the  National  Gasohol  Com- 
mission. Through  your  diligent  efforts,  gaso- 
hol has  gained  the  resi>ectablllty  its  always 
deserved.  I  encourage  you  to  continue  your 
good  work. 

I  believe  private  efforts  such  as  yours  are 
the  best  way  to  Increase  awareness  of  the 
energy  crisis.  That  Is  why  last  year  I  formed 
the  Alliance  to  Save  Energy.  Its  purpose  Is 
to  develop  a  broadly-based  constituency  for 
energy  conservation  and  to  promote  energy 
efficiency  In  every  sector  of  our  economy.  In- 
cluding building  construction,  transporta- 
tion, electrical  power  generation  and  Indus- 
trial processes. 

In  Its  first  year,  the  Alliance  evolved  Into 
the  country's  only  nonprofit  organization 
dedicated  to  reducing  energy  waste.  The 
Alliance  to  date  has  a  number  of  accomp- 
lishments under  Its  belt. 

It  has  cosponsored  25  conferences  around 
the  nation  Involving  businesses,  trade  as- 
sociations, policy  makers  and  concerned  citi- 
zens, with  a  total  attendance  of  30,000  peo- 
ple. It  assisted  In  the  preparation  of  a  re- 
port on  industrial  energy  use  that  will  be 
published  this  month  by  the  Conference 
Board.  The  Alliance  Is  developing  training 
programs  for  members  of  the  National  Home 
Improvement  Council  and  the  National  Lum- 
ber and  Building  Material  Dealers  Associa- 
tion. 

The  Alliance  Is  producing  monthly  nevtrs 
features  on  energy  conservation.  Over  570 
newspapers  and  930  corporate  publications 
subscribe  to  this  service. 

A  new  Alliance  publication,  "101  Ways  to 
Save  Energy,"  will  soon  be  distributed  by  the 
Boy  Scouts. 

I  am  especially  enthused  about  taking  the 
message  of  the  Alliance  Into  every  American 
home.  To  deliver  the  conservation  message, 
the  Alliance  is  working  with  the  Advertising 
Council  to  produce  a  series  of  energy  con- 
servation television  ads  for  use  later  this 
year. 

This  has  been  a  good  first  year  for  the 
Alliance.  I  believe  we  have  launched  many 
worthwhile  projects  that  will  raise  the  level 
of  energy  consciousness  In  America. 

It  will  take  a  great  effort  by  all  Involved 
to  increase  private  investments  in  energy 
efficiency.  We  must  recognize  that  energy  is 
a  means,  not  an  end. 

I  hope  those  of  you  participating  in  this 
conference  today  will  continue  the  effort  to 


make  the  most  of  our  energy  sources.  The 
Gasohol  Commission  is  a  model  of  energy 
Innovation   and   imagination.   Keep    up    the 
good  work. 
Thank  you.# 


COMMUNICATIONS  IN  RURAL 
AMERICA 

•  Mr.  BAYH.  Mr.  President,  I  have 
joined  as  a  cosponsor  of  S.  3003,  a  bill 
introduced  by  my  distinguished  colleague 
from  Montana,  Senator  Melcher.  This 
bill  will  permit  Rural  Electrification  Ad- 
ministration financing  for  rural  tele- 
phone systems  to  deliver  a  wide  range  of 
telephone  and  broadband  services.  I 
commend  Senator  Melcher  for  his  far- 
sighted  and  responsible  answer  to  impor- 
tant communication  needs  of  vast  rural 
areas  in  the  United  States.  These  REIA 
loans  will  make  it  possible  for  rural  resi- 
dents to  receive  the  benefits  of  new  com- 
munications technology  at  incremental 
costs  where  such  facilities  and  services 
are  not  now  commercially  available. 

I  have  been  a  longtime  supporter  of 
the  REA  which  brought  electricity  to 
rural  America  and  has  contributed  more 
to  rural  development  over  the  last  four 
decades  than  any  other  single  program. 
One  of  the  REA's  most  important  roles 
has  been  to  provide  funding  for  telephone 
systems  for  rural  Americans. 

In  recent  years,  the  development  of 
coaxial  cables  and  other  technology  has 
made  it  possible  to  install  broadband 
services  like  cable  TV,  telemedicine,  in- 
formation transfer,  sind  various  educa- 
tion programs  with  regular  telephone 
service.  Also  coaxial  cables  have  the  ca- 
pacity to  accommodate  expansion  of 
basic  telephone  and  video  service  eco- 
nomically because  a  great  many  new 
customers  can  be  served  without  laying 
any  new  lines.  The  average  copper  tele- 
phone cable  can  transmit  900  voice  tele- 
phone conversations  at  one  time.  The 
average  coaxial  cable,  on  the  other  hand, 
can  transmit  2,040.  Some  communities 
have  installed  broadband  technology  just 
for  telephone  service.  Clearly  installing 
coaxial  cable  reduces  the  costs  and  dis- 
ruptions of  replacing  conventional  cables 
when  the  population  grows.  More  im- 
portantly, coaxial  cable  permits  consoli- 
dation of  small  switching  centers  into  a 
single,  modem,  large  switching  facility. 

It  is  estimated  that  replacing  a  tele- 
phone system  with  a  combined  broad- 
band and  telephone  system  will  cost  only 
25  percent  more  than  installing  tele- 
phone lines  alone.  Combining  broadband 
and  telephone  services,  as  allowed  in 
S.  3003,  appears  the  least  expensive  and 
most  practical  way  to  extend  cable  TV 
to  rural  areas. 

Farm  and  small  town  residents  from 
all  States  have  sought  improved  com- 
munications for  entertainment,  weather, 
marketing,  and  health  information,  and 
other  services.  Broadband  can  do  much 
to  improve  the  quality  of  rural  life.  Some 
of  the  other  potential  uses  include:  In- 
stant communication  with  distant  doc- 
tors and  medical  facilities,  long-distance 
meter  reading,  closed  circuit  instruction, 
broadcast  of  movies  and  plays,  home 
security  monitoring  for  fire  and  burglary, 
and  message  service.  At  a  modest  cost 
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to  the  Oovemment,  S.  3003  would  offer 
access  to  broadband  ccMnmunication, 
which  is  now  enjoyed  by  urban  and  sub- 
urban dwellers,  to  miinnpif  of  rural 
Americans.* 
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aOODBY  TO  "QET  SMART- 
SCHOOL 

•  Mr.  MATHIAS.  Mr.  President,  I  would 
like  to  call  attention  to  an  event  which 
took  place  in  Baltimore  a  week  ago — 
the  closing  of  School  100  located  in  Balti- 
more's inner  city. 

School  closings  are  commonplace  in 
communities  all  over  the  country.  Like 
School  100,  many  face  the  chronic  prob- 
lem of  inner  city  schools,  old  age.  Even 
when  School  100  was  in  good  repair,  it 
was  not  an  attractive  building. 

But  a  school  Is  more  than  Just  a  build- 
ing. What  is  significant  about  School  100 
is  what  has  happened  in  its  halls  and 
classrooms  over  the  years. 

School  100  has  served  black  children 
in  Baltimore  for  74  years  in  what  the 
Baltimore  Sun  has  described  as  "a  neigh- 
borhood riven  of  late  with  poverty."  In 
spite  of  its  environment.  School  100  has 
consistently  stood  head  and  shoulders 
above  other  Baltimore  City  schools  in 
test  scores. 

The  moving  force  behind  the  school's 
academic  success  has  been  its  remarkable 
principal.  Mrs.  Carrie  O.  Staten.  Her 
dedication  to  her  pupils  has  been  praised 
by  many,  both  within  and  outside  the 
community. 

But  her  dedication  does  not  stop  at  the 
school  door. 

Each  summer  Mrs.  Staten  conducts  a 
camp  for  at  least  90  students  to  help 
them  continue  their  learning  experi- 
ences. Through  horseback  riding,  swim- 
ming and  other  outdoor  activities,  her 
students  have  acquired  confidence  in 
themselves,  and  the  knowledge  that 
other  people  care  about  them. 

Through  Mrs.  Staten's  enlightened 
and  enthusiastic  learning  program  the 
children  of  School  100  have  acquired  far 
more  than  the  basic  reading,  writing, 
and  math  skills — they  have  been  opened 
to  the  knowledge  that  someone  really 
cares. 

We  will  miss  School  lOO's  unique  spirit 
and  the  devotion  of  Carrie  Staten  and 
her  inspired  staff.  Baltimore  itself  will 
miss  her  creative  program  which  she 
characteristically  named  the  "Oet- 
Smart"  school  experience. 

But  this  is  not  the  end  of  the  experi- 
ence. Next  fall  when  Mrs.  Staten  and  the 
School  100  staff  are  reassigned,  they  will 
take  with  them  the  Indomitable  spirit  of 
the  "Oet-Smart"  school,  and  will  enrich 
their  new  schools,  and,  in  turn,  their 
society. 

I  ask  that  an  editorial  from  the  Balti- 
more Sun  as  weU  as  a  letter  to  the  editor 
from  an  admiring  colleague  be  included 
in  the  Record. 

The  material  follows: 

School  Loss 

Sir:  Tour  June  2  editort»l.  "Ooodbye  to 
O«t-8njart-8chool"  cert*lnljr  was  appreciated 
by  those  of  us  who  know  and  love  Carrie  O 
Staten. 

Her  love  and  devotion  for  the  children  of 
School  100  can  be  documented  by  the  multi- 


plicity of  activities  and  personal  financial 
sacrifices  provided  through  the  untiring  ef- 
forts of  Carrie  Staten.  Not  only  have  the  chU- 
dren  learned  to  read,  write  and  speU.  they've 
learned  effective  social  behavior  for  many 
occasions. 

For  many  summers  now.  Carrie  Steten, 
supported  by  the  love  and  charity  of  a  few 
friends,  has  provided  a  six-week  "country 
living  experience"  for  at  least  90  children  a 
summer  from  School  100.  On  her  farm  the 
children  continue  their  learning  through 
horseback  riding,  swimming  and  other  re- 
lated experiences.  That  such  a  dedicated 
principal  and  staff  should  be  faced  with  the 
uncertainty  of  their  next  year's  assignment 
Is  a  blot  on  the  record  of  the  Baltimore  De- 
partment of  Education. 

With  such  a  disregard  for  the  well  being  of 
its  staff,  no  one  should  be  amazed  that  the 
Baltimore  city  schools  have  lost  and  are  los- 
ing their  best  administrators  and  teachers. 
Hklxn  C.  Thomas, 
Retired  Administrator  as  of  June,  1977. 

OOODBTX  to  OET-SMAXT  SCHOOL 

Yesterday  was  the  deadline  for  School  100 
to  have  Its  belongings  packed  in  readiness 
to  move,  although  as  of  this  week  there  has 
been  no  word  as  to  where  pupils  and  staff 
members  would  be  reassigned.  The  school 
itself  is  soon  to  be  abandoned,  which  from 
a  physical  standpoint  is  no  cause  for  sorrow. 
Located  at  Mount  and  Saratoga  streets.  Just 
south  of  the  Franklin-Mulberry  expressway 
gulch.  School  100  is  an  antiquated  three- 
story  structure,  built  In  1888  on  a  cramped 
site  and  designated  in  1904  as  a  "colored" 
school.  It  has  served  black  children  ever 
since,  m  a  neighborhood  riven  of  late  with 
poverty. 

A  school,  though,  Is  more  than  a  physical 
structure.  Since  the  advent  of  published  test 
scores.  School  100  has  consistently  stood  out 
as  having  above-average  reading  and  math 
achievement  levels,  and  In  the  most  recent 
state  report,  Its  fifth  graders  had  exceeded 
the  national  norm.  For  all  its  physical  in- 
adequacy and  the  poverty  of  its  children. 
School  100  In  its  last  decade  has  been  rich 
In  the  spirit  of  Carrie  O.  SUten,  its  cheer- 
leading,  child-bugging  principal  who  repeat- 
edly, emphasizes  to  pupils  that  what  they 
will  do,  eat  and  wear  in  the  future  depends 
on  what  they  learn  today. 

Mrs.  SUten  is  the  principal  who.  for  lack 
of  an  auditorium,  gets  pupils  out  on  a  small 
play  lot  for  a  dally  pep  talk.  "What  are  we 
going  to  do  today?"  she  shouts,  and  in  uni- 
son they  shout  back,  "Get  smart."  Encour- 
agement, incentives  and  love  are  her  educa- 
tional tools,  and  School  100  has  been  blessed 
with  a  staff  that  has  shared  her  readiness  to 
reward  achievement  with  frequent  hugs, 
paper  crowns,  weekly  prizes,  weekend  out- 
ings—anything that  will  stimulate  learning. 
The  school  Is  now  ending,  not  with  a  whimper 
but  with  a  bang-up  schedule  of  festivities, 
and  the  public  can  hope  that  some  of  School 
lOO's  spirit  will  follow  its  pupils,  teachers 
and  principal  wherever  they  are  next 
assigned.* 


JUSTICE  ON  INDIAN  RESERVA-HONS 

•  Mr.  ABOUREZK.  Mr.  President,  the 
still  unsetUed  Issue  of  Jurisdiction  on  the 
Nation's  Indian  reservations  has  been 
the  focus  of  much  attention  recently  as 
the  result  of  three  landmark  decisions 
dealing  with  Jurisdictional  disputes  this 
spring  from  the  U.S.  Supreme  Court. 

In  an  attempt  to  come  to  grips  with  the 
ramifications  of  these  rulings,  Indian 
leaders  from  throughout  the  coimtry 
met  recently  in  Washington  for  a  con- 
ference on  the  administration  of  Justice 
on  Indian  reservations.  My  distinguished 


colleague  from  Massachusetts,  Senator 
Edward  M.  Kennedy,  delivered  the  key- 
note address  at  that  conference.  HIa 
speech  eloquently  recognized  the  Fed- 
eral Oovemment's  special  trust  relation- 
ship with  Indian  tribes  and  offered  a 
concise  and  lucid  examination  of  the 
problems  involving  the  administration  of 
Justice  in  Indian  country  and  the  Oov- 
emment's role  in  furthering  tribal  self- 
determination  and  self-government. 

Mr.  President,  I  ask  that  his  address 
be  printed  in  the  Record. 
The  address  follows : 

Jxrsncx  ok  Imduk  RxsnrATioira 
I  am  pleased  to  be  with  you  today  at  this 
conference  on  the  Administration  of  Justice 
on  Indian  Reservations.  For  over  a  decade  I 
have  participated  in  Congrenlonal  efforts  to 
meet  some  of  the  basic  needs  of  Native 
Americans.  We  have  developed  education, 
health,  and  manpower  programs  to  address 
fundamental  problems  faced  by  Indian  peo- 
ple. And  we  have  worked  towards  restoring 
or  securing  natural  resource  rights  of  many 
tribes.  But  the  agenda  of  unfinished  bxislness 
remains  long.  And  although  Indians  are  not 
attracting  the  headlines  they  were  during 
confrontations  at  Alcatraz.  the  BIA  building, 
and  Wounded  Knee,  these  remain  unsettled 
times  in  Indian  country. 

Since  the  coming  of  Europeans  to  North 
America,  there  have  been  confllcta  between 
those  who  believed  they  could  see  a  better 
use  for  Indian  lands  and  resources  and  the 
Indians  themselves,  who  were  Intent  on 
preserving  their  ancient  heritage.  But  today 
those  disputes  are  being  settled  not  on  the 
battlefields,  but  in  the  courts  where  Indian 
tribes  are  vigorously  pursuing  their  dor- 
mant or  unsettled  legal  rights. 

The  assertion  of  Indian  righta  has  come 
about  because  tribes  at  long  last  have  begun 
to  take  their  rights  of  self-government  seri- 
ously, and  the  courts  are  taking  them  seri- 
ously too. 

Tn  the  past  two  months,  the  Simreme 
Court  has  handed  down  three  landmark  de- 
cisions which  will  require  a  fundamental 
reassessment  of  the  relationship  between  In- 
dian tribes  and  the  states  and  the  federal 
government.  In  Wheeler  v.  United  States. 
the  court  made  it  clear  that  as  a  matter  of 
law  tribes  and  tribal  courts  have  a  sovereign 
identity  separate  from  the  United  States.  The 
Martinez  decision  confirmed  the  role  which 
tribal  courts  play  in  enforcing  even  federal 
laws,  specifically  the  Indian  Civil  Rights  Act. 
on  reservations. 

On  the  other  hand,  the  Supreme  Court's 
holding  on  the  controversial  Oliphant  case 
reversed  the  recent  trend  toward  recogni- 
tion of  tribal  authority  by  ruling  that  tribes 
do  not  have  Inherent  criminal  Jurisdiction 
over  non-Indians  on  reservation  lands. 

These  cases  have  one  element  in  common : 
they  all  help  draw  the  boundaries  of  tribal 
self-determination  which  will  gtilde  the 
course  of  Indian  and  non-Indian  relatlon- 
shlos  in  the  decades  to  come. 

During  the  past  300  years,  the  federal  gov- 
ernment has  made  numerous  promises  to 
Indians  and  Indian  tribes.  Many  have  not 
been  kept.  Few  promises  however,  have  been 
more  important  to  Indians  today  than  the 
promise  made  in  the  last  decade — that  of 
Indian  self-determination. 

Native  Americans  have  long  awaited  a 
time  when  they  might  determine  their  own 
futures.  Congress  finally  recognized  this  de- 
sire, and  the  need  for  a  new  era  in  the  fed- 
eral-Indian relations,  when  the  Indian  Self- 
Detarminatlon  and  Education  Assistance  Act 
of  1975  recognized  that  the  Indian  people 
win  never  surrender  their  desire  to  control 
their  relationships — ^both  among  themselves 
and  with  non-Indian  governments,  organl* 
zatlons,  and  persona. 
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That  Act  then  proceeded  to  state : 
The  Congress  declares  ita  commitment  to 
the  maintenance  of  the  federal  government's 
unique  and  continuing  relationship  with 
and  responslbUlty  to  the  Indian  people 
through  the  establishment  of  a  meaningful 
Indian  self-determination  policy. 

The  federal  government  today  has  not 
only  an  Important  opportunity,  but  a  re- 
sponslbUlty to  affirm  that  promise  of  self- 
determination  and  to  assure  that  it  is  car- 
ried out.  Whether  the  national  policy  of 
self-determination  will  have  any  meaning- 
ful importance  for  Indian  tribes  and  in- 
dividuals win  depend  not  upon  additional 
pronouncements  by  federal  courts,  but  upon 
its  implementation  by  the  Congress. 

We  must  assure  development  of  programs 
and  policies  under  the  Indian  Self-Determl- 
nation  Act  In  accordance  with  the  original 
purposes  of  that  Act.  A  central  focus  must 
contmue  to  be  maintenance  of  a  firm  and 
secure  natural  resource  base  for  tribal  eco- 
nomic development.  Our  efforts,  however, 
must  also  be  focused  on  a  second  level :  that 
is,  providmg  basic  assistance  to  the  tribes 
for  development  of  their  own  internal  insti- 
tutions. Effective  Indian  self-government 
through  tribal  institutions  must  be  a  comer- 
stone  of  federal  policy.  Tribal  Judicial  m- 
stltutions  and  the  administration  of  Justice 
on  Indian  reservations  must  be  viewed  as 
essential  components  of  Indian  self- 
determination. 

For  centuries,  the  resolution  of  disputes 
has  formed  an  integral  part  of  Indian  tribal 
governmenta.  Ancient  tribes  were  recognized 
for  their  creative  and  effective  informal 
settlement  of  disputes  through  arbitration 
and  negotiation.  In  fact,  many  tribes  imple- 
mented systems  for  the  resolution  of  dis- 
putes which  are  not  unlike  those  being  rec- 
ommended by  the  American  Law  Institute 
for  the  improvement  of  our  modern  state 
and  federal  Judiciary. 

The  authority  of  today's  tribal  Judicial 
bodies — the  descendanta  of  the  early  Indian 
systems — has  been  explicitly  recognized.  As 
recently  confirmed  by  the  Supreme  Court,  it 
springs  from  tribal  sovereignty,  rather  than 
from  any  delegation  of  federal  power.  Tribal 
court  Jurisdiction — and  in  some  cases  ex- 
clusive authority — over  criminal  actions  in- 
volving Indians  and  civil  actions  mvolvlng 
Indians  and  non-Indians  has  been  upheld  in 
numerous  cases. 

However,  tribal  courts  are  Important  in 
more  than  Just  a  theoretical  or  historical 
sense.  They  fill  a  very  real  need:  the  ad- 
ministration of  Jxistice  on  reservation  lands 
where,  except  for  tribal  Judicial  bodies, 
many  offenses  might  go  unpimlshed  and 
many  dUputes  might  be  left  unresolved. 
Even  In  cases  where  state  or  federal  courta 
may  have  Jurisdiction  concurrent  with  the 
tribe,  tribal  bodies  often  constitute  the  most 
convenient  and  effective  forums  for  the 
affected  parties.  The  functioning  of  tribal 
Judiciaries  is  thus  crucial  for  Indian  reser- 
vations. The  Importance  of  tribal  courts, 
however,  is  also  broader.  They  constitute 
a  separata  and  unique  component  in  our 
Nation's  Judicial  system,  composed  of  courta 
of  a  number  of  different  Jurisdictions. 

The  effective  functioning  of  all  of  these 
bodies.  Including  tribal  courts,  can  assure 
a  comprehensive  Judicial  system  that  meets 
the  needs  of  all  segments  of  our  society. 
Despite  their  obvious  Importance,  on-res- 
ervation  Judicial  systems  have  received 
neither  the  monetary  support  nor  the  pol- 
icy backing  necessary  to  ensure  their  de- 
velopment. Because  of  the  oftan  abrupt 
shifts  in  federal  policy  toward  Indians,  tribes 
have  never  been  assured  of  the  permanent 
right  to  maintain  their  own  Judicial  systems. 
Moreover,  financial  support,  which  has  come 
only  recently,  has  too  oftan  been  incon- 
sistent, Inadequate,  or  unfairly  distributad. 
Reporta  completed  by  the  American  Indian 
Court  Judges  Association  In  the  last  several 
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years  document  the  enormous,  still  unmet 
funding  needs  facing  Indian  Judiciaries. 

As  the  federal  government  has  begun  to 
recognize  the  needs  of  Indian  Judiciaries, 
those  needs  are  also  Intensifying.  Greater 
commercial,  economic,  and  recreational  de- 
velopment In  Indian  country,  increased  mo- 
bility on  and  off  reservations,  and  other 
factors  have  created  criminal  and  civil  prob- 
lems in  increasing  proportions,  thereby  plac- 
ing additional  pressures  on  small,  under- 
staffed Judicial  Institutions. 

In  addition,  the  three  decisions  of  the 
Supreme  Court  which  I  mentioned  earlier 
pose  new  problems  for  tribal  courta  in  en- 
suring full,  effective  administration  of 
Justice. 

The  Congress  and  the  Executive  face  three 
major  chaUenges  in  assisting  Indian  tribes 
and  their  courta  to  respond  to  the  problems 
facing  them. 

The  first  challenge  is  to  maximize  the  fi- 
nancial support  for  tribal   institutions. 

If  the  federal  commitment  to  Indian  self- 
determination  through  the  development  of 
tribal  Institutions  Is  to  be  meaningful,  fed- 
eral authorities  will  have  to  assume  sub- 
stantial financial  responsibility  for  the  de- 
velopment of  reservation  judicial  systems. 
Our  interest  and  support  must  be  continuing 
and  consistent.  Tribes  should  also  be  af- 
forded the  opportunity  to  obtain  direct 
granta  from  the  various  institutions  m  a 
manner  similar  to  the  CETA  program  grants. 

The  second  challenge  is  to  develop  new 
legislative  and  administrative  approaches 
which  would  assure  permanent  support  for 
the  development  of  tribal  courts,  including 
personnel  training  and  facUiUes.  In  doing 
this  we  must  ensure  that  Indian  court  sys- 
tems can  remain  unique  Institutions  In 
structure  and  procedure. 

Third,  we  must  be  prepared  to  address 
legislatively  the  Jurisdictional  problems  re- 
lating to  the  proper  administration  of  Justice 
on  Indian  reservations.  The  Senate  Select 
Committee  on  Indian  Affairs,  under  the  able 
leadership  of  Senator  Abourezk.  has  been 
performing  valuable  service  in  this  regard. 
Extending  the  Ufe  of  this  separate  Commit- 
tee on  Indian  Affairs,  with  ita  expertise  and 
single-minded  objective,  is  necessary  to  in- 
sure that  in  the  Senate  we  can  meet  this 
last   challenge. 

Meeting  this  federal  commitment  will  serve 
broader  purposes  than  Just  the  development 
of  tribal  Judicial  systems  and  governmenta 
and  the  delineation  of  their  Jurisdiction.  Ju- 
dicial processes  for  all  peoples  on  or  near 
Indian  reservations  will  be  upgraded,  reci- 
procity between  on-reservatlon  courta  will  be 
Increased,  dispute-resolution  mechanisms 
will  gain  respect  and  stature,  and  relations 
among  Indians  and  non-Indians  will  be  im- 
proved. And  that,  ultimately,  wUl  benefit  aU 
the  people  of  our  land.« 


SENATOR  MATHIAS'  CALL  FOR  A 
CLEAR,  CONSISTENT  FOREIGN 
POLICY 

•  Mr.  JAVrrs.  Mr.  President,  on  June 
15,  1978,  my  friend  and  colleague,  Sen- 
ator Mathias,  of  Maryland,  delivered  a 
major  foreign  policy  address  before  the 
Anti-Defamation  League  in  Boston. 
Throughout  his  career  in  the  Senate, 
Senator  Mathias  has  taken  a  special  in- 
terest in  the  question  of  strategic  nu- 
clear arms  limitation  problems.  In  this, 
he  has  been  a  keen  and  avid  student.  He 
is  currently  serving  as  a  congressional 
adviser  to  the  U.S.  negotiating  team  for 
the  SALT  talks.  I  am  also  a  congres- 
sional adviser  to  our  SALT  negotiators 
smd  I  have  worked  closely  over  the  years 
with  Senator  Mathias  on  this  and  other 
Issues. 


Senator  Mathias'  June  15  speech  dem- 
onstrates in  full  measure  those  qualities 
which  have  earned  him  such  a  high  rep- 
utation among  his  colleagues.  It  is  in- 
telligent and  well  Informed;  most  impw- 
tantly,  it  reflects  the  informed  and  sin- 
cere feelings  of  a  dedicated  public 
servant. 

Mr.  President,  I  ask  tliat  Senator 
Mathias'  June  15  speech  be  printed  In 
the  Record. 

The  speech  follows : 

Wamtxd:  A  Clxak.  CoNsisTurr  Fo«kxcm 

POUCT 

Tonight  I  want  to  talk  a  lltUe  about  the 
general  condition  of  United  States  foreign 
poUcy. 

Last  Wednesday  I  went  with  President 
Carter  to  Annapolis  when  he  gave  the  grad- 
tiatlon  address  at  the  United  States  Naval 
Academy.  I  had  looked  forward  to  the  trip  for 
several  reasons. 

As  a  member  of  the  Board  of  Visitors  of  the 
Naval  Academy,  I  wanted  to  .enjoy  the  his- 
toric moment  when  the  first  President  of  the 
United  States  to  have  graduated  from  the 
Naval  Academy  retiuTied  In  glory  to  the 
scenes  of  his  youth. 

I  also  welcomed  the  chance  to  talk  pri- 
vately with  the  President  during  the  20- 
minute  helicopter  ride.  I  believe  I  made  good 
use  of  the  time  In  a  cause  of  mterest  to  us 
both. 

And.  finally,  I  was  anxious  to  hear  the 
President's  speech. 

The  President  was  reported  to  have  drafted 
the  speech  himself  in  order  to  erase  the  Im- 
pression that  his  administration  is  deeply 
divided  on  national  security  Issues.  That  im- 
pression actually  is  so  widespread  that  Preaa 
Secretary  Jody  Powell  Joked  that  "if  we  had 
assigned  the  first  draft  to  either  State  or  tb« 
NSC,  the  press  would  have  accused  us  of 
playing  favorites." 

Clearly,  the  President's  decision  to  inter- 
vene in  the  situation  was  timely  and  neces- 
sary. Our  policy  toward  the  Soviet  Union  has 
needed  clarification  ever  since  the  1976  elec- 
tion campaign,  when  Henry  Kissinger's 
strategic  idea  of  detente  was  sacrificed  to 
political  expediency. 

But,  unfortunately.  President  Carter's 
speech  mystified  where  It  sought  to  clarify. 
It  did  not  correct  the  fiaws  in  the  Adminis- 
tration's foreign  policy;  it  exemplified  them. 
The  speech  reads  like  an  antlpbonal  chorus 
between  dove  and  hawk. 

It's  no  wonder  Soviet  officials  were  "baffied" 
by  the  President's  attempt  to  clarify  U.S.- 
Soviet relations.  A  lot  of  other  people  were 
baffled  too. 

Even  insiders  had  their  problems  with  the 
speech.  According  to  the  Washington  Post 
(June  8)  unnamed  "officials"  admitted  the 
speech  contained  "ambiguities,"  "over- 
simplifications," or  "mistakes"  in  precise 
phrasing  that  might  be  misinterpreted  by  the 
Sovieta  or  others. 

Perhaps  this  confusion  could  have  been 
avoided. 

Later  (June  11)  the  Post  reported  that 
the  President  had  gathered  his  top  foreign 
policy  advisors  to  discuss  his  speech  draft 
as  soon  as  he  returned  from  Camp  David. 
None,  however,  was  willing  to  criticize  the 
speech,  because  each  found  in  it  enough  of 
his  own  point  of  view  to  be  satisfied. 

It  seems  to  me  that  the  President  was 
badly  served  in  this  exercise. 

The  unreconciled  ambiguities  in  the  Pres- 
ident's speech  and  In  our  foreign  policy  have 
prompted  Chairman  Clement  J.  Zablocki  and 
14  members  of  the  House  International  Rela- 
tions Committee  to  ask  the  President  for  a 
clarification  of  his  "clarification"  of  U.S.- 
U.S.S.R.  relations. 

"There  Is  concern,"  they  wrote  him. 
"whether  it  is  in  our  own  security  interest  to 
permit  developmenta  in  Africa  to  adversely 
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to  the  Oovemment,  S.  3003  would  offer 
access  to  broadband  ccMnmunication, 
which  is  now  enjoyed  by  urban  and  sub- 
urban dwellers,  to  miinnpif  of  rural 
Americans.* 


June  22,  1978 


aOODBY  TO  "QET  SMART- 
SCHOOL 

•  Mr.  MATHIAS.  Mr.  President,  I  would 
like  to  call  attention  to  an  event  which 
took  place  in  Baltimore  a  week  ago — 
the  closing  of  School  100  located  in  Balti- 
more's inner  city. 

School  closings  are  commonplace  in 
communities  all  over  the  country.  Like 
School  100,  many  face  the  chronic  prob- 
lem of  inner  city  schools,  old  age.  Even 
when  School  100  was  in  good  repair,  it 
was  not  an  attractive  building. 

But  a  school  Is  more  than  Just  a  build- 
ing. What  is  significant  about  School  100 
is  what  has  happened  in  its  halls  and 
classrooms  over  the  years. 

School  100  has  served  black  children 
in  Baltimore  for  74  years  in  what  the 
Baltimore  Sun  has  described  as  "a  neigh- 
borhood riven  of  late  with  poverty."  In 
spite  of  its  environment.  School  100  has 
consistently  stood  head  and  shoulders 
above  other  Baltimore  City  schools  in 
test  scores. 

The  moving  force  behind  the  school's 
academic  success  has  been  its  remarkable 
principal.  Mrs.  Carrie  O.  Staten.  Her 
dedication  to  her  pupils  has  been  praised 
by  many,  both  within  and  outside  the 
community. 

But  her  dedication  does  not  stop  at  the 
school  door. 

Each  summer  Mrs.  Staten  conducts  a 
camp  for  at  least  90  students  to  help 
them  continue  their  learning  experi- 
ences. Through  horseback  riding,  swim- 
ming and  other  outdoor  activities,  her 
students  have  acquired  confidence  in 
themselves,  and  the  knowledge  that 
other  people  care  about  them. 

Through  Mrs.  Staten's  enlightened 
and  enthusiastic  learning  program  the 
children  of  School  100  have  acquired  far 
more  than  the  basic  reading,  writing, 
and  math  skills — they  have  been  opened 
to  the  knowledge  that  someone  really 
cares. 

We  will  miss  School  lOO's  unique  spirit 
and  the  devotion  of  Carrie  Staten  and 
her  inspired  staff.  Baltimore  itself  will 
miss  her  creative  program  which  she 
characteristically  named  the  "Oet- 
Smart"  school  experience. 

But  this  is  not  the  end  of  the  experi- 
ence. Next  fall  when  Mrs.  Staten  and  the 
School  100  staff  are  reassigned,  they  will 
take  with  them  the  Indomitable  spirit  of 
the  "Oet-Smart"  school,  and  will  enrich 
their  new  schools,  and,  in  turn,  their 
society. 

I  ask  that  an  editorial  from  the  Balti- 
more Sun  as  weU  as  a  letter  to  the  editor 
from  an  admiring  colleague  be  included 
in  the  Record. 

The  material  follows: 

School  Loss 

Sir:  Tour  June  2  editort»l.  "Ooodbye  to 
O«t-8njart-8chool"  cert*lnljr  was  appreciated 
by  those  of  us  who  know  and  love  Carrie  O 
Staten. 

Her  love  and  devotion  for  the  children  of 
School  100  can  be  documented  by  the  multi- 


plicity of  activities  and  personal  financial 
sacrifices  provided  through  the  untiring  ef- 
forts of  Carrie  Staten.  Not  only  have  the  chU- 
dren  learned  to  read,  write  and  speU.  they've 
learned  effective  social  behavior  for  many 
occasions. 

For  many  summers  now.  Carrie  Steten, 
supported  by  the  love  and  charity  of  a  few 
friends,  has  provided  a  six-week  "country 
living  experience"  for  at  least  90  children  a 
summer  from  School  100.  On  her  farm  the 
children  continue  their  learning  through 
horseback  riding,  swimming  and  other  re- 
lated experiences.  That  such  a  dedicated 
principal  and  staff  should  be  faced  with  the 
uncertainty  of  their  next  year's  assignment 
Is  a  blot  on  the  record  of  the  Baltimore  De- 
partment of  Education. 

With  such  a  disregard  for  the  well  being  of 
its  staff,  no  one  should  be  amazed  that  the 
Baltimore  city  schools  have  lost  and  are  los- 
ing their  best  administrators  and  teachers. 
Hklxn  C.  Thomas, 
Retired  Administrator  as  of  June,  1977. 

OOODBTX  to  OET-SMAXT  SCHOOL 

Yesterday  was  the  deadline  for  School  100 
to  have  Its  belongings  packed  in  readiness 
to  move,  although  as  of  this  week  there  has 
been  no  word  as  to  where  pupils  and  staff 
members  would  be  reassigned.  The  school 
itself  is  soon  to  be  abandoned,  which  from 
a  physical  standpoint  is  no  cause  for  sorrow. 
Located  at  Mount  and  Saratoga  streets.  Just 
south  of  the  Franklin-Mulberry  expressway 
gulch.  School  100  is  an  antiquated  three- 
story  structure,  built  In  1888  on  a  cramped 
site  and  designated  in  1904  as  a  "colored" 
school.  It  has  served  black  children  ever 
since,  m  a  neighborhood  riven  of  late  with 
poverty. 

A  school,  though,  Is  more  than  a  physical 
structure.  Since  the  advent  of  published  test 
scores.  School  100  has  consistently  stood  out 
as  having  above-average  reading  and  math 
achievement  levels,  and  In  the  most  recent 
state  report,  Its  fifth  graders  had  exceeded 
the  national  norm.  For  all  its  physical  in- 
adequacy and  the  poverty  of  its  children. 
School  100  In  its  last  decade  has  been  rich 
In  the  spirit  of  Carrie  O.  SUten,  its  cheer- 
leading,  child-bugging  principal  who  repeat- 
edly, emphasizes  to  pupils  that  what  they 
will  do,  eat  and  wear  in  the  future  depends 
on  what  they  learn  today. 

Mrs.  SUten  is  the  principal  who.  for  lack 
of  an  auditorium,  gets  pupils  out  on  a  small 
play  lot  for  a  dally  pep  talk.  "What  are  we 
going  to  do  today?"  she  shouts,  and  in  uni- 
son they  shout  back,  "Get  smart."  Encour- 
agement, incentives  and  love  are  her  educa- 
tional tools,  and  School  100  has  been  blessed 
with  a  staff  that  has  shared  her  readiness  to 
reward  achievement  with  frequent  hugs, 
paper  crowns,  weekly  prizes,  weekend  out- 
ings—anything that  will  stimulate  learning. 
The  school  Is  now  ending,  not  with  a  whimper 
but  with  a  bang-up  schedule  of  festivities, 
and  the  public  can  hope  that  some  of  School 
lOO's  spirit  will  follow  its  pupils,  teachers 
and  principal  wherever  they  are  next 
assigned.* 


JUSTICE  ON  INDIAN  RESERVA-HONS 

•  Mr.  ABOUREZK.  Mr.  President,  the 
still  unsetUed  Issue  of  Jurisdiction  on  the 
Nation's  Indian  reservations  has  been 
the  focus  of  much  attention  recently  as 
the  result  of  three  landmark  decisions 
dealing  with  Jurisdictional  disputes  this 
spring  from  the  U.S.  Supreme  Court. 

In  an  attempt  to  come  to  grips  with  the 
ramifications  of  these  rulings,  Indian 
leaders  from  throughout  the  coimtry 
met  recently  in  Washington  for  a  con- 
ference on  the  administration  of  Justice 
on  Indian  reservations.  My  distinguished 


colleague  from  Massachusetts,  Senator 
Edward  M.  Kennedy,  delivered  the  key- 
note address  at  that  conference.  HIa 
speech  eloquently  recognized  the  Fed- 
eral Oovemment's  special  trust  relation- 
ship with  Indian  tribes  and  offered  a 
concise  and  lucid  examination  of  the 
problems  involving  the  administration  of 
Justice  in  Indian  country  and  the  Oov- 
emment's role  in  furthering  tribal  self- 
determination  and  self-government. 

Mr.  President,  I  ask  that  his  address 
be  printed  in  the  Record. 
The  address  follows : 

Jxrsncx  ok  Imduk  RxsnrATioira 
I  am  pleased  to  be  with  you  today  at  this 
conference  on  the  Administration  of  Justice 
on  Indian  Reservations.  For  over  a  decade  I 
have  participated  in  Congrenlonal  efforts  to 
meet  some  of  the  basic  needs  of  Native 
Americans.  We  have  developed  education, 
health,  and  manpower  programs  to  address 
fundamental  problems  faced  by  Indian  peo- 
ple. And  we  have  worked  towards  restoring 
or  securing  natural  resource  rights  of  many 
tribes.  But  the  agenda  of  unfinished  bxislness 
remains  long.  And  although  Indians  are  not 
attracting  the  headlines  they  were  during 
confrontations  at  Alcatraz.  the  BIA  building, 
and  Wounded  Knee,  these  remain  unsettled 
times  in  Indian  country. 

Since  the  coming  of  Europeans  to  North 
America,  there  have  been  confllcta  between 
those  who  believed  they  could  see  a  better 
use  for  Indian  lands  and  resources  and  the 
Indians  themselves,  who  were  Intent  on 
preserving  their  ancient  heritage.  But  today 
those  disputes  are  being  settled  not  on  the 
battlefields,  but  in  the  courts  where  Indian 
tribes  are  vigorously  pursuing  their  dor- 
mant or  unsettled  legal  rights. 

The  assertion  of  Indian  righta  has  come 
about  because  tribes  at  long  last  have  begun 
to  take  their  rights  of  self-government  seri- 
ously, and  the  courts  are  taking  them  seri- 
ously too. 

Tn  the  past  two  months,  the  Simreme 
Court  has  handed  down  three  landmark  de- 
cisions which  will  require  a  fundamental 
reassessment  of  the  relationship  between  In- 
dian tribes  and  the  states  and  the  federal 
government.  In  Wheeler  v.  United  States. 
the  court  made  it  clear  that  as  a  matter  of 
law  tribes  and  tribal  courts  have  a  sovereign 
identity  separate  from  the  United  States.  The 
Martinez  decision  confirmed  the  role  which 
tribal  courts  play  in  enforcing  even  federal 
laws,  specifically  the  Indian  Civil  Rights  Act. 
on  reservations. 

On  the  other  hand,  the  Supreme  Court's 
holding  on  the  controversial  Oliphant  case 
reversed  the  recent  trend  toward  recogni- 
tion of  tribal  authority  by  ruling  that  tribes 
do  not  have  Inherent  criminal  Jurisdiction 
over  non-Indians  on  reservation  lands. 

These  cases  have  one  element  in  common : 
they  all  help  draw  the  boundaries  of  tribal 
self-determination  which  will  gtilde  the 
course  of  Indian  and  non-Indian  relatlon- 
shlos  in  the  decades  to  come. 

During  the  past  300  years,  the  federal  gov- 
ernment has  made  numerous  promises  to 
Indians  and  Indian  tribes.  Many  have  not 
been  kept.  Few  promises  however,  have  been 
more  important  to  Indians  today  than  the 
promise  made  in  the  last  decade — that  of 
Indian  self-determination. 

Native  Americans  have  long  awaited  a 
time  when  they  might  determine  their  own 
futures.  Congress  finally  recognized  this  de- 
sire, and  the  need  for  a  new  era  in  the  fed- 
eral-Indian relations,  when  the  Indian  Self- 
Detarminatlon  and  Education  Assistance  Act 
of  1975  recognized  that  the  Indian  people 
win  never  surrender  their  desire  to  control 
their  relationships — ^both  among  themselves 
and  with  non-Indian  governments,  organl* 
zatlons,  and  persona. 
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That  Act  then  proceeded  to  state : 
The  Congress  declares  ita  commitment  to 
the  maintenance  of  the  federal  government's 
unique  and  continuing  relationship  with 
and  responslbUlty  to  the  Indian  people 
through  the  establishment  of  a  meaningful 
Indian  self-determination  policy. 

The  federal  government  today  has  not 
only  an  Important  opportunity,  but  a  re- 
sponslbUlty to  affirm  that  promise  of  self- 
determination  and  to  assure  that  it  is  car- 
ried out.  Whether  the  national  policy  of 
self-determination  will  have  any  meaning- 
ful importance  for  Indian  tribes  and  in- 
dividuals win  depend  not  upon  additional 
pronouncements  by  federal  courts,  but  upon 
its  implementation  by  the  Congress. 

We  must  assure  development  of  programs 
and  policies  under  the  Indian  Self-Determl- 
nation  Act  In  accordance  with  the  original 
purposes  of  that  Act.  A  central  focus  must 
contmue  to  be  maintenance  of  a  firm  and 
secure  natural  resource  base  for  tribal  eco- 
nomic development.  Our  efforts,  however, 
must  also  be  focused  on  a  second  level :  that 
is,  providmg  basic  assistance  to  the  tribes 
for  development  of  their  own  internal  insti- 
tutions. Effective  Indian  self-government 
through  tribal  institutions  must  be  a  comer- 
stone  of  federal  policy.  Tribal  Judicial  m- 
stltutions  and  the  administration  of  Justice 
on  Indian  reservations  must  be  viewed  as 
essential  components  of  Indian  self- 
determination. 

For  centuries,  the  resolution  of  disputes 
has  formed  an  integral  part  of  Indian  tribal 
governmenta.  Ancient  tribes  were  recognized 
for  their  creative  and  effective  informal 
settlement  of  disputes  through  arbitration 
and  negotiation.  In  fact,  many  tribes  imple- 
mented systems  for  the  resolution  of  dis- 
putes which  are  not  unlike  those  being  rec- 
ommended by  the  American  Law  Institute 
for  the  improvement  of  our  modern  state 
and  federal  Judiciary. 

The  authority  of  today's  tribal  Judicial 
bodies — the  descendanta  of  the  early  Indian 
systems — has  been  explicitly  recognized.  As 
recently  confirmed  by  the  Supreme  Court,  it 
springs  from  tribal  sovereignty,  rather  than 
from  any  delegation  of  federal  power.  Tribal 
court  Jurisdiction — and  in  some  cases  ex- 
clusive authority — over  criminal  actions  in- 
volving Indians  and  civil  actions  mvolvlng 
Indians  and  non-Indians  has  been  upheld  in 
numerous  cases. 

However,  tribal  courts  are  Important  in 
more  than  Just  a  theoretical  or  historical 
sense.  They  fill  a  very  real  need:  the  ad- 
ministration of  Jxistice  on  reservation  lands 
where,  except  for  tribal  Judicial  bodies, 
many  offenses  might  go  unpimlshed  and 
many  dUputes  might  be  left  unresolved. 
Even  In  cases  where  state  or  federal  courta 
may  have  Jurisdiction  concurrent  with  the 
tribe,  tribal  bodies  often  constitute  the  most 
convenient  and  effective  forums  for  the 
affected  parties.  The  functioning  of  tribal 
Judiciaries  is  thus  crucial  for  Indian  reser- 
vations. The  Importance  of  tribal  courts, 
however,  is  also  broader.  They  constitute 
a  separata  and  unique  component  in  our 
Nation's  Judicial  system,  composed  of  courta 
of  a  number  of  different  Jurisdictions. 

The  effective  functioning  of  all  of  these 
bodies.  Including  tribal  courts,  can  assure 
a  comprehensive  Judicial  system  that  meets 
the  needs  of  all  segments  of  our  society. 
Despite  their  obvious  Importance,  on-res- 
ervation  Judicial  systems  have  received 
neither  the  monetary  support  nor  the  pol- 
icy backing  necessary  to  ensure  their  de- 
velopment. Because  of  the  oftan  abrupt 
shifts  in  federal  policy  toward  Indians,  tribes 
have  never  been  assured  of  the  permanent 
right  to  maintain  their  own  Judicial  systems. 
Moreover,  financial  support,  which  has  come 
only  recently,  has  too  oftan  been  incon- 
sistent, Inadequate,  or  unfairly  distributad. 
Reporta  completed  by  the  American  Indian 
Court  Judges  Association  In  the  last  several 
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years  document  the  enormous,  still  unmet 
funding  needs  facing  Indian  Judiciaries. 

As  the  federal  government  has  begun  to 
recognize  the  needs  of  Indian  Judiciaries, 
those  needs  are  also  Intensifying.  Greater 
commercial,  economic,  and  recreational  de- 
velopment In  Indian  country,  increased  mo- 
bility on  and  off  reservations,  and  other 
factors  have  created  criminal  and  civil  prob- 
lems in  increasing  proportions,  thereby  plac- 
ing additional  pressures  on  small,  under- 
staffed Judicial  Institutions. 

In  addition,  the  three  decisions  of  the 
Supreme  Court  which  I  mentioned  earlier 
pose  new  problems  for  tribal  courta  in  en- 
suring full,  effective  administration  of 
Justice. 

The  Congress  and  the  Executive  face  three 
major  chaUenges  in  assisting  Indian  tribes 
and  their  courta  to  respond  to  the  problems 
facing  them. 

The  first  challenge  is  to  maximize  the  fi- 
nancial support  for  tribal   institutions. 

If  the  federal  commitment  to  Indian  self- 
determination  through  the  development  of 
tribal  Institutions  Is  to  be  meaningful,  fed- 
eral authorities  will  have  to  assume  sub- 
stantial financial  responsibility  for  the  de- 
velopment of  reservation  judicial  systems. 
Our  interest  and  support  must  be  continuing 
and  consistent.  Tribes  should  also  be  af- 
forded the  opportunity  to  obtain  direct 
granta  from  the  various  institutions  m  a 
manner  similar  to  the  CETA  program  grants. 

The  second  challenge  is  to  develop  new 
legislative  and  administrative  approaches 
which  would  assure  permanent  support  for 
the  development  of  tribal  courts,  including 
personnel  training  and  facUiUes.  In  doing 
this  we  must  ensure  that  Indian  court  sys- 
tems can  remain  unique  Institutions  In 
structure  and  procedure. 

Third,  we  must  be  prepared  to  address 
legislatively  the  Jurisdictional  problems  re- 
lating to  the  proper  administration  of  Justice 
on  Indian  reservations.  The  Senate  Select 
Committee  on  Indian  Affairs,  under  the  able 
leadership  of  Senator  Abourezk.  has  been 
performing  valuable  service  in  this  regard. 
Extending  the  Ufe  of  this  separate  Commit- 
tee on  Indian  Affairs,  with  ita  expertise  and 
single-minded  objective,  is  necessary  to  in- 
sure that  in  the  Senate  we  can  meet  this 
last   challenge. 

Meeting  this  federal  commitment  will  serve 
broader  purposes  than  Just  the  development 
of  tribal  Judicial  systems  and  governmenta 
and  the  delineation  of  their  Jurisdiction.  Ju- 
dicial processes  for  all  peoples  on  or  near 
Indian  reservations  will  be  upgraded,  reci- 
procity between  on-reservatlon  courta  will  be 
Increased,  dispute-resolution  mechanisms 
will  gain  respect  and  stature,  and  relations 
among  Indians  and  non-Indians  will  be  im- 
proved. And  that,  ultimately,  wUl  benefit  aU 
the  people  of  our  land.« 


SENATOR  MATHIAS'  CALL  FOR  A 
CLEAR,  CONSISTENT  FOREIGN 
POLICY 

•  Mr.  JAVrrs.  Mr.  President,  on  June 
15,  1978,  my  friend  and  colleague,  Sen- 
ator Mathias,  of  Maryland,  delivered  a 
major  foreign  policy  address  before  the 
Anti-Defamation  League  in  Boston. 
Throughout  his  career  in  the  Senate, 
Senator  Mathias  has  taken  a  special  in- 
terest in  the  question  of  strategic  nu- 
clear arms  limitation  problems.  In  this, 
he  has  been  a  keen  and  avid  student.  He 
is  currently  serving  as  a  congressional 
adviser  to  the  U.S.  negotiating  team  for 
the  SALT  talks.  I  am  also  a  congres- 
sional adviser  to  our  SALT  negotiators 
smd  I  have  worked  closely  over  the  years 
with  Senator  Mathias  on  this  and  other 
Issues. 


Senator  Mathias'  June  15  speech  dem- 
onstrates in  full  measure  those  qualities 
which  have  earned  him  such  a  high  rep- 
utation among  his  colleagues.  It  is  in- 
telligent and  well  Informed;  most  impw- 
tantly,  it  reflects  the  informed  and  sin- 
cere feelings  of  a  dedicated  public 
servant. 

Mr.  President,  I  ask  tliat  Senator 
Mathias'  June  15  speech  be  printed  In 
the  Record. 

The  speech  follows : 

Wamtxd:  A  Clxak.  CoNsisTurr  Fo«kxcm 

POUCT 

Tonight  I  want  to  talk  a  lltUe  about  the 
general  condition  of  United  States  foreign 
poUcy. 

Last  Wednesday  I  went  with  President 
Carter  to  Annapolis  when  he  gave  the  grad- 
tiatlon  address  at  the  United  States  Naval 
Academy.  I  had  looked  forward  to  the  trip  for 
several  reasons. 

As  a  member  of  the  Board  of  Visitors  of  the 
Naval  Academy,  I  wanted  to  .enjoy  the  his- 
toric moment  when  the  first  President  of  the 
United  States  to  have  graduated  from  the 
Naval  Academy  retiuTied  In  glory  to  the 
scenes  of  his  youth. 

I  also  welcomed  the  chance  to  talk  pri- 
vately with  the  President  during  the  20- 
minute  helicopter  ride.  I  believe  I  made  good 
use  of  the  time  In  a  cause  of  mterest  to  us 
both. 

And.  finally,  I  was  anxious  to  hear  the 
President's  speech. 

The  President  was  reported  to  have  drafted 
the  speech  himself  in  order  to  erase  the  Im- 
pression that  his  administration  is  deeply 
divided  on  national  security  Issues.  That  im- 
pression actually  is  so  widespread  that  Preaa 
Secretary  Jody  Powell  Joked  that  "if  we  had 
assigned  the  first  draft  to  either  State  or  tb« 
NSC,  the  press  would  have  accused  us  of 
playing  favorites." 

Clearly,  the  President's  decision  to  inter- 
vene in  the  situation  was  timely  and  neces- 
sary. Our  policy  toward  the  Soviet  Union  has 
needed  clarification  ever  since  the  1976  elec- 
tion campaign,  when  Henry  Kissinger's 
strategic  idea  of  detente  was  sacrificed  to 
political  expediency. 

But,  unfortunately.  President  Carter's 
speech  mystified  where  It  sought  to  clarify. 
It  did  not  correct  the  fiaws  in  the  Adminis- 
tration's foreign  policy;  it  exemplified  them. 
The  speech  reads  like  an  antlpbonal  chorus 
between  dove  and  hawk. 

It's  no  wonder  Soviet  officials  were  "baffied" 
by  the  President's  attempt  to  clarify  U.S.- 
Soviet relations.  A  lot  of  other  people  were 
baffled  too. 

Even  insiders  had  their  problems  with  the 
speech.  According  to  the  Washington  Post 
(June  8)  unnamed  "officials"  admitted  the 
speech  contained  "ambiguities,"  "over- 
simplifications," or  "mistakes"  in  precise 
phrasing  that  might  be  misinterpreted  by  the 
Sovieta  or  others. 

Perhaps  this  confusion  could  have  been 
avoided. 

Later  (June  11)  the  Post  reported  that 
the  President  had  gathered  his  top  foreign 
policy  advisors  to  discuss  his  speech  draft 
as  soon  as  he  returned  from  Camp  David. 
None,  however,  was  willing  to  criticize  the 
speech,  because  each  found  in  it  enough  of 
his  own  point  of  view  to  be  satisfied. 

It  seems  to  me  that  the  President  was 
badly  served  in  this  exercise. 

The  unreconciled  ambiguities  in  the  Pres- 
ident's speech  and  In  our  foreign  policy  have 
prompted  Chairman  Clement  J.  Zablocki  and 
14  members  of  the  House  International  Rela- 
tions Committee  to  ask  the  President  for  a 
clarification  of  his  "clarification"  of  U.S.- 
U.S.S.R.  relations. 

"There  Is  concern,"  they  wrote  him. 
"whether  it  is  in  our  own  security  interest  to 
permit  developmenta  in  Africa  to  adversely 
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affect  our  overall  relations  with  the  Soviet 
Union." 

This  bipartisan  group  of  legislators  had  a 
curious  request.  They  asked  the  President 
to  malce  available  either  the  Secretary  oi 
State  or  "whoever  you  determine  is  best  able 
to  articulate  . . .  whether  there  has  been  a 
change  In  U.S.  policy  or  whether  any  change 
is  contemplated." 

Obviously,  we  have  reached  a  dangerous 
state  ot  affairs  when  neither  friend  nor  foe 
can  say  with  any  certainty  what  U.S.  policy 
Is  toward  the  world's  other  great  nuclear 
power.  The  gravity  of  the  danger  Is  com- 
pounded when  even  members  of  the  Con- 
gress of  the  United  States  don't  know  where 
to  go  for  the  right  answers. 

As  a  United  States  senator  with  a  specific 
constitutional  responsibility  to  give  my  "ad- 
vice and  consent"  on  treaties,  I  am  particu- 
larly concerned  about  the  President's  fail- 
ure to  clearly  dispose  of  the  question  of 
"linkage"  in  his  Annapolis  talk.  I  welcomed 
the  President's  statement  that: 

We  and  the  Soviet  Union  are  negotiating 
In  good  faith  because  we  both  know  that 
failure  would  precipitate  a  resumption  of  a 
massive  nuclear  arms  race. 

As  a  Congressional  advisor  to  the  SALT 
talks.  I  was  happy  to  learn  that  the  Presi- 
dent thinks  "the  prospects  for  a  SALT  II 
agreement  are  good."  I  hope  he  is  right. 

But,  I  looked  In  vain  for  any  statement 
that  would  make  it  clear  to  the  American 
people  why  a  SALT  II  agreement  can  promote 
our  national  Interests  in  ways  that  are  really 
unrelated  to  other  Issues,  such  as  Soviet  ac- 
tivity in  Africa  or  even  human  rights. 

Instead,  the  President  wound  up  his  speech 
with  what  is  certainly  a  conditional  threat 
and  may  become  a  self-fulfilling  prophecy. 
He  said : 

We  have  no  desire  to  link  this  negotiation 
with  other  competitive  relations  nor  to  Im- 
pose other  special  conditions  on  the  process. 
In  a  democratic  society,  however,  where  pub- 
lic opinion  Is  an  Integral  factor  in  the  shap- 
ing and  Implementation  of  foreign  policy 
we  recognize  that  tensions,  sharp  disputes, 
or  threats  to  peace  will  complicate  the  quest 
for  an  agreement. 

I  do  not  dispute  that  public  perceptions 
play  an  important  part  in  shaping  and  imple- 
menting foreign  policy.  But  the  President 
surely  has  an  opinion-making  role  to  play 
In  any  "quest"  for  agreement. 

The  case  for  SALT  In  the  United  States 
is  not  seen  as  self-evident.  Both  the  SALT 
process  and  the  emerging  agreement  are 
under  attack.  The  final  agreement  will,  of 
course,  be  examined  carefully  in  the  Senate. 
But  a  great  many  of  SALT'S  difficulties  have 
little  to  do  with  this  particular  treaty.  Other 
factors  are  Involved. 

Part  of  the  Carter  Administration's  prob- 
lem with  SALT  Is  that  it  hasn't  had  a  com- 
pleted agreement  to  defend.  It  has  been  Im- 
possible, for  example,  for  the  Administra- 
tion to  outline  Soviet  concessions  in  nego- 
tiations which  are  still  going  on.  The  Ad- 
ministration has  had  to  stay  largely  mute 
in  the  face  of  selective  leaking  and  con- 
tinuous attacks  which  focus  on  specifics. 

On  the  other  hand,  the  Administration 
has  not  made  the  case  for  SALT  In  a  con- 
sistent and  coherent  way.  The  President 
need  not  go  into  the  details  of  a  particular 
agreement  in  order  to  let  the  American 
people  know  that  the  Issue  Itself  is  vital. 
We  simply  have  not  heard  a  strong  case  for 
arms  control  emanating  from  Washington. 

Instead,  we  have  been  subjected  to  a  hot- 
water,  cold-water  treatment.  One  day  a 
SALT  agreement  is  a  few  weeks  away.  The 
next  day  SALT  Is  being  linked  to  Soviet  ac- 
tivity in  Africa.  The  following  day  It  Is  being 
unlinked.  But  rarely  does  anyone  in  the 
White  House  explain  to  the  American 
people — Why  SALT?  The  field  Is  left  wide 
open  to  the  opponents. 


Either  SALT  is  In  the  national  interest  of 
the  United  States  or  we  should  not  be  en- 
gaging in  this  negotiating  exercise.  I  believe 
that  It  Is  and  that  the  President  should  not 
be  at  all  defensive  about  explaining  why  to 
the  American  people. 

In  a  democracy,  the  people  must  know  the 
truth  if  they  are  to  act  responsibly  and  in- 
telligently. A  badly  Informed,  or  wrongly 
informed,  electorate  Is  a  dangerous  thing  In 
a  democracy.  Such  an  electorate  Is  the  prey 
of  de-nagogues. 

It  Is  the  President's  Job  to  make  certeUn 
that  the  coimtry  keep  foreign  policy  con- 
troversies In  proper  perspective.  He  mxist 
somehow  get  across  to  the  American  people 
exactly  what  Is  at  stake  for  humanity  In  the 
nuclear  arms  talk.  (And  he  must  also  get  It 
across  to  the  people  In  his  foreign  policy 
establishment.) 

The  President  of  the  United  States  is  not  a 
referee.  He  is  the  team  captain.  He  must 
have  a  grant  strategy  and  he  must  execute  it. 

If  I  were  making  the  strategic  game  plan 
for  the  last  quarter  of  the  20th  Century,  this 
is  what  I  would  tell  the  American  people. 

It  is  vital  that  Americans  see  through  the 
emotional  smokescreen  being  laid  down  by 
those  of  limited  vision.  They  should  know 
that  stockpiling  more  and  more  weapons  of 
destruction  in  nuclear  arsenals  around  the 
world  simply  raises  the  probability  that  these 
weapons  will  be  used. 

The  facts  are  precise,  almost  elegantly 
mathematical,  in  their  certainty: 

Today  the  world  is  spending  about  $1 
million  a  minute  for  arms.  ( 1978  Stockholm 
International  Peace  Research  Review) 

The  average  family  pays  more  In  taxes  to 
support  the  arms  race  than  to  educate  its 
children.  (Ruth'  Leger  Slvard:  Report  on 
World  Military  and  Social  Expenditures) 

The  overkill  capacity  of  nuclear  arms  could 
destroy  every  city  on  earth  nearly  seven 
times  over,  (ibid) 

What  else  do  we  need  to  know? 

We  are  now  at  the  most  critical  moment 
in  the  history  of  the  world.  The  decisions  we 
make  now  concerning  our  relationship  with 
the  other  great  nuclear  power — the  Soviet 
Union — will  surely  determine  the  ultimate 
fate  of  otir  peoples  and  of  all  nations. 

We  live  in  a  time  of  great  hope  and  a 
time  of  great  danger.  Even  as  we  debate  the 
life  and  death  Issues  of  the  arms  race,  the 
destructive  capabilities  of  the  United  States 
and  the  Soviet  Union  grow  Incrementally 
greater  every  minute. 

Most  Americans  agree  that  the  United 
States  must  continue  the  effort  to  forestall 
nuclear  war.  In  fact,  the  latest  Harris  polls 
show  that  the  American  people  strongly  favor 
nuclear  disarmament.  Seventy-five  percent 
favor  SALT  and  74  percent  want  to  see  an 
agreement  to  end  all  nuclear  weapons  test- 
ing. 

How  to  achieve  these  goals  lies  at  the 
heart  of  the  controversy  over  our  relation- 
ship with  the  Soviet  Union. 

In  his  speech,  the  President  said  "The  So- 
viet Union  can  choose  either  confrontation 
or  cooperation."  He  added  that  "The  United 
States  is  adequately  prepared  to  meet  either 
choice." 

I  don't  think  our  relationship  with  the  So- 
viet Union  should  be  an  either/or  propo- 
sition. I  believe  we  should  be  more  mature 
than  that  in  our  relationships. 

We  must  be  prepared,  as  Mr.  Brezhnev  has 
candidly  warned  us,  to  cope  with  wars  of 
national  liberation  supported  by  the  Soviet 
Union.  We  must  hold  our  own  In  global  eco- 
nomic competition.  We  must  challenge  the 
Soviet  Union  to  live  up  to  its  obligations 
under  the  Helsinki  agreement.  We  must  not 
be  deterred  in  our  support  of  human  rights. 

But,  we  must  also  work,  as  we  have  over 
the  past  decade,  to  get  rid  of  the  cold  war,  to 
strengthen  normal  ties  with  the  Soviet  Union 
and  its  peoples,  to  create  leverage  through 


a  series  of  mutually  advantageous  relation- 
ships, rather  than  linkage  which  would  de- 
stroy those  relationships. 

To  do  this,  the  American  people  must 
have  consistent  and  determined  leadership. 
A  world  with  the  capacity  for  the  ultimate 
crime  of  total  genocide  ought  not  to  hesitate 
too  long  before  renouncing  that  fatal  course. 
For  the  sober,  the  prudent,  the  wise,  the 
courageous,  all  know  there  is  no  alternative 
to  a  cooperative  effort  to  halt  the  nuclear 
arms  race. 

Columnist  Mary  McQrory,  who  was  born 
and  raised  here  In  Boston,  as  usual  has  put 
the  problem  clearly.  In  her  May  24,  column. 
Miss  McQrory  wrote : 

The  President  Is  the  only  one  who  can  con- 
vince the  Americans  that  SALT  provides  the 
arms  control  they  want  combined  with  the 
reassurances  they  need.  That  Is  the  linkage 
that  must  be  made,  and  he's  the  only  one 
who  can  make  it. 

SALT  must  stand  or  fall  on  its  own  merits. 
It  must  serve  the  national  Interests  of  the 
United  States.  Its  terms  must  be  verifiable. 
But  if  these  criteria  are  filled,  it  must  not 
be  tied  to  other  Issues.  We  must  deal  with  the 
problems  created  by  Soviets  In  Africa.  We 
must  press  for  human  rights.  But  tying  these 
problems  to  SALT  only  serves  to  doom  the 
treaty's  prospects  In  the  United  States. 

In  his  Inaugural  address  on  January  20, 
1977.  President  Carter  said  that  his  ultimate 
goal  Is  "the  elimination  of  all  nuclear  weap- 
ons from  this  earth."  SALT  II  is  a  step  In  that 
direction. 

This  Is  the  message  the  President  must 
get  acroes  to  the  American  people.  Ulti- 
mately, only  he  can  resolve  the  differences 
in  his  Administration  and  only  he  can  turn 
the  tlde.A 


UNITED  STATES  AND  INDIA:   TWO 
DEMOCRACIES 

•  Mr.  KENNEDY.  Mr.  President,  last 
week,  Prime  Minister  Morarji  Desai  of 
India  concluded  an  important  state  visit 
to  Washington,  further  strengthening 
ties  between  our  two  countries.  His  visit 
comes  a  year  after  India,  and  he  per- 
sonally, have  taken  great  strides  in 
cementing  its  commitment  to  demo- 
cratic priij|iples — which  deserves  the 
strong  support  and  admiration  of  the 
American  people. 

I  know  in  his  meeting  with  President 
Carter  and  his  administration,  and  with 
Members  of  Congress.  Prime  Minister 
Desai  impressed  all  with  his  strong  dedi- 
cation to  democratic  ideals,  and  his  com- 
mitment to  peaceful  development  in 
South  Asia  and  throughout  the  world. 

His  visit  to  the  United  States  pro- 
vided an  opportunity  to  resolve  some  of 
the  outstanding  questions  between  our 
two  coimtries,  laying  the  basis  for  a 
continuing  and  constructive  dialog  over 
the  months  and  years  ahead. 

Mr.  President,  India  in  recent  years 
has  been  buffeted  by  strong  forces  of 
change  and  stress,  yet  it  has  withstood 
the  challenges  to  its  democratic  tradi- 
tions, thanks  to  the  determined  spirit 
of  its  people  and  leaders,  such  as  Prime 
Minister  Desai. 

In  the  years  ahead,  India  will  face  ex- 
traordinary hurdles  in  bettering  the  lives 
of  its  people  and  developing  the  resources 
of  its  land.  But,  as  I  have  noted  before, 
if  India  succeeds  in  both  developing  and 
supporting  the  democratic  principles 
which  have  gioided  it  since  Independence, 
it  will  have  gone  far  in  protecting  the 
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freedoms  of  its  people  as  well  as  enhanc- 
ing the  achievement  of  its  other  goals 
in  the  economic  and  developmental 
spheres. 

Mr.  President,  I  commend  to  the  atten- 
tion of  the  Senate  the  joint  communique 
signed  by  President  Carter  and  Prime 
Minister  Desai  last  week,  which  clearly 
articulates  the  strong  ties  that  exist  be- 
tween our  two  democratic  countries. 

I  ask  that  the  text  of  the  communique, 
as  well  as  an  editorial  from  the  Christian 
Science  Monitor,  be  printed  in  the 
Record. 

The  material  follows : 

Joint  iNDiA-UNrrEo  States  CoMMUNiQtn: 

At  the  Invitation  of  President  Jimmy  Car- 
ter, the  Prime  Minister  of  the  Republic  of 
India,  Morarji  Desai,  paid  an  official  visit  to 
the  United  States  of  America  between 
June  9-15,  1978. 

In  the  talks  the  Indian  participants  were : 

Morarji  Desai.  Prime  Minister  Government 
of  India. 

Atal  Blharl  Vajayee,  Minister  of  External 
Affairs.  Government  of  India. 

N.  A.  Palkhlvala,  Ambassador  of  India  In 
Washington. 

V.  Shankar.  Principal  Secretary  to  the 
Prime  Minister. 

J.  S.  Mehta.  Foreign  Secretary,  External  Af- 
fairs Ministry  and  others. 

The  American  participants  were: 

Jimmy  Carter,  President  of  the  United 
States  of  America. 

Walter  Mondale,  Vice  President  of  the 
United  States  of  America. 

Zbigniew  Brzezinskl,  Assistant  to  the  Presi- 
dent for  National  Security  Affairs. 

Warren  Christopher,  Acting  Secretary  of 
State  of  the  United  States  of  America. 

David  Aaron,  Deputy  Assistant  to  the  Presi- 
dent for  National  Security  Affairs. 

Robert  Ooheen,  Ambassador  of  the  USA  to 
the  Republic  of  India  and  others. 

President  Carter  and  Prime  Minister  Desai 
held  extensive  and  useful  talks  in  a  spirit  of 
mutual  confidence,  candor  and  friendship. 
They  agreed  that  there  has  been  a  significant 
Improvement  In  bilateral  relations  over  the 
past  year,  marked  by  a  comprehensive  ex- 
change of  correspondence  between  them  and 
President  Carter's  visit  to  India  in  January 
1978.  This  should  be  continued  and  deepened, 
building  upon  the  common  principles  enun- 
ciated in  their  Joint  Declaration  signed  In 
New  Delhi  in  January  1978.  They  also  had  a 
broad  exchange  of  views  on  major  interna- 
tional issues  of  common  concern  and  re- 
viewed the  current  situation  in  South  Asia. 
The  views  of  the  two  sides  reflected  wide 
areas  of  agreement  on  the  Issues  discussed. 

Prime  Minister  Desai  and  President  Carter 
devoted  special  attention  to  questions  of 
world  peace.  They  agreed  that  world  peace 
can  only  be  assured  through  effective  meas- 
ures to  halt  the  arms  race,  particularly  in  the 
nuclear  field,  including  the  prevention  of  the 
proliferation  of  nuclear  weapons  and  their 
ultimate  elimination.  The  Prime  Min- 
ister  welcomed  the  progress  being  made 
in  CTB  and  SALT  negotiations,  as  de- 
scribed by  the  President.  They  called  for  a 
stronger  and  more  effective  role  for  the 
United  Nations  in  the  field  of  disarmament, 
and  emphasized  their  active  support  for  the 
Special  Session  on  Disarmament  of  the 
United  Nations  General  Assembly. 

The  President  and  the  Prime  Minister 
agreed  on  the  urgent  need  to  find  a  compre- 
hensive, just  and  lasting  solution  to  the 
problems  of  the  Middle  East.  It  should  be 
based  on  Israel's  withdrawal  from  territories 
occupied  as  a  result  of  the  1967  war.  respect 
for  the  legitimate  rights  of  the  Palestinian 
people,  and  steps  to  ensure  the  Independence 
territory  Integrity  and  security  of  all  states 
of  the  region. 


The  President  and  the  Prime  Minister  re- 
viewed developments  in  Africa  and  agreed 
that  peace,  racial  equality,  stability,  and  eco- 
nomic development  with  particular  attention 
to  the  needs  of  the  Individual,  were  essential 
elements  of  their  policies  toward  the  con- 
tinent. They  agreed  that  African  problems 
should  be  solved  without  outside  Interven- 
tion which  can  aggravate  regional  conflicts 
and  Inhibit  their  resolution. 

The  President  and  the  Prime  Minister 
agreed  that  the  Ethiopia-Somalia  conflict 
should  be  resolved  by  peaceful  means,  re- 
specting the  legitimate  aspirations  of  the 
peoples  of  the  region  within  the  framework 
of  territorial  integrity  and  in  conformity 
with  the  principles  of  the  Charters  of  the 
United  Nations  and  the  Organization  of 
African  Unity. 

The  President  and  the  Prime  Minister  ex- 
pressed support  for  the  legitimate  aspira- 
tions of  the  African  peoples  to  self-determi- 
nation and  majority  rule  and  they  con- 
demned racism  in  all  forms.  They  reaffirmed 
the  inalienable  right  of  the  peoples  of  Zim- 
babwe and  Namibia  to  sovereignty  and  in- 
dependent development  and  the  necessity  of 
ensuring  a  rapid  transfer  of  power  to  the 
African  majority.  In  the  spirit  of  pertinent 
United  Nations  resolutions. 

The  President  and  the  Prime  Minister  re- 
viewed the  situation  in  South  Asia  and  the 
recent  events  in  Afghanistan.  They  expressed 
the  hope  that  while  preserving  their  Inde- 
pendent personalities,  stability,  trust  and 
beneficial  cooperation  among  the  countries 
of  the  region  would  continue. 

The  President  described  the  state  of  talks 
between  the  USA  and  USSR  on  the  stabUlza- 
tion  of  their  military  presence  In  the  Indian 
Ocean.  The  Prime  Minister  expressed  the 
hope  that  these  discussions  would  continue 
and  result  In  the  eventual  removal  of  all 
great  power  military  nresence  In  the  Ocean. 
The  President  and  the  Prime  Minister  had 
extensive  and  highly  useful  discussions  on 
the  Indo-U.S.  Nuclear  Cooperation  Agree- 
ment and  statutory  requirements  affecting 
the  continued  supply  of  enriched  uranium 
from  the  United  States.  They  discussed  meas- 
ures to  ensure  non-proliferation  of  nuclear 
weapons,  including  appropriate  universal 
means  of  ensuring  that  nuclear  energy  Is  not 
misused  for  military  purposes.  They  agreed 
that  the  dialogue  between  the  two  countries 
will  continue.  President  Carter  pledged  to 
make  every  effort  consistent  with  American 
law  to  maintain  fuel  supplies  for  Tarapur 
and  continue  nuclear  coooeration  with  India. 
The  President  and  the  Prime  Minister 
noted  with  satisfaction  the  development  of 
economic  exchanges  between  their  two  coun- 
tries, and  agreed  that  there  is  potential  for 
expanding  them  substantially.  President 
Carter  noted  that  Commerce  Secretary  Kreps 
would  visit  India  later  this  year  to  explore 
that  potential. 

The  President  and  the  Prime  Minister  wel- 
comed the  Initiative  of  the  India-US.  Busi- 
ness Council  In  Implementing  a  program  de- 
signed to  promote  and  facilitate  cooperation 
between  Indian  and  U.S.  commercial  organi- 
zations in  construction  and  engineering 
projects  in  third  countries.  The  President 
noted  that  the  International  Executive  Serv- 
ice Corps  would  be  assigning  a  highly  quali- 
fied, retired  American  businessman  to  New 
Delhi  this  fall  to  pursue  this  Important 
Business  Council  project. 

The  President  and  the  Prime  Minister  wel- 
comed the  successful  conclusion  of  negotia- 
tions for  an  Indo-U.S.  understanding  provid- 
ing for  concessions  under  the  Tropical  Prod- 
ucts Group  of  the  Multilateral  Trade  Nego- 
tiations as  an  Indication  of  their  mutual  de- 
sire to  contribute  to  a  dynamic  and  open 
world  trading  system.  They  agreed  on  the 
desirability  of  fighting  protectionism  and 
working  toward  a  more  open  and  fair  global 
trading  system  through  a  successful  conclu- 
sion to  the  Multilateral  Trade  Negotiations. 


They  also  agreed  on  the  need  for  close  con- 
sultations In  these  final  stages  of  the  negoti- 
ations. It  was  also  agreed  that  contributions 
from  developing  countries  should  not  be  In- 
consistent with  their  individual  develop- 
ment, financial  and  trade  needs.  They  took 
note  of  the  recent  steps  taken  by  India  to 
liberalize  foreign  trade. 

Prime  Minister  Desai  and  President  Carter 
reviewed  the  relations  between  the  world's 
industrialized  and  developing  nations.  They 
favored  further  exchanges  of  views  between 
senior  officials  from  the  United  States  and 
India,  as  well  as  from  other  developed  and 
developing  countries.  Through  such  ex- 
changes both  developed  and  developing  coun- 
tries can  improve  their  understanding  of 
their  common  interests  and  responsibilities 
in  the  equitable  operation  of  the  global 
economic  system. 

The  President  and  the  Prime  Minister  ex- 
pressed satisfaction  on  the  progress  of  dis- 
cussions between  the  two  governments  on 
joint  projects  In  agricultural  research,  ex- 
tension and  education.  They  also  welcome 
the  progress  made  on  the  design  of  joint  proj- 
ects In  the  area  of  solar  technology  and  ex- 
pressed the  hope  that  they  would  be  speedily 
Implemented. 

Prime  Minister  Desai  met  with  members  of 
the  House  of  Representatives  and  the  Sen- 
ate. The  talks  showed  a  mutual  desire  to 
deepen  understanding  between  the  two  coun- 
tries and  peoples. 

The  President  and  Prime  Minister  ex- 
pressed their  satisfaction  at  the  results  of 
their  talks  and  agreed  to  continue  the  bi- 
lateral dialogue  through  future  meetings  and 
correspondence  as  well  as  through  regular  of- 
ficial-level consultations  and  within  the 
Inlda-U.S.  Joint  Commission. 

Prime  Minister  Desai  also  visited  New 
York,  California,  and  Nebraska. 

Prime  Minister  Desai  expressed  his  warm 
thanks  to  President  Carter  for  the  friendly 
and  hospitable  reception  extended  to  him 
throug)3out  his  visit  which  is  the  natural  ex- 
pression of  the  friendship  and  shared  values 
of  the  American  and  Indian  peoples.  He  was 
particularly  pleased  that  his  tour  took  him 
to  both  coasts  of  the  United  States  and  In- 
cluded the  opportunity  to  visit  a  working 
farm  In  the  American  mid-West. 

[Prom  the  Christian  Science  Monitor.  June 

12, 1978] 

iNDU's  Desai  Visrrs  Prcends 

One  thing  should  be  uppermost  in  the 
minds  of  the  international  public  as  India's 
Prime  Minister  Desai  returns  President  Car- 
ter's visit  to  New  Delhi  of  six  months  ago.  It 
is  that,  despite  headlines  of  friction  over  nu- 
clear matters,  relations  between  the  United 
States  and  India  are  the  best  they  have  been 
in  some  15  years. 

Mr.  Desai 's  restoration  of  democracy  to  his 
country  opened  the  way  to  Improved  ties. 
They  were  fostered  by  Mr.  Carter's  trip  to 
India,  and  the  trend  should  be  continued  by 
the  Carter-Desai  talks  thlc  week. 

Americans  ought  to  recognize  the  contribu- 
tions India  has  been  making  to  stability  In 
the  vast  Asian  region  of  which  It  is  a  part.  It 
has  bettered  Its  relationships  with  Bangla- 
desh. Pakistan,  and.  to  some  extent.  China. 
It  has  tilted  away  from  the  Soviet  Union  and 
toward  the  United  States  in  a  direction  of 
more  genuine  "neutrality"  toward  the  super- 
powers. 

In  the  so-called  Group  of  77  nonallgned 
countries.  India  has  been  a  moderating  voice. 
In  International  forums  and  economic  In- 
stitutions. It  has  been  working  better  with 
the  U.S. 

Meanwhile,  the  U.S.  has  resumed  direct  eco- 
nomic development  aid,  which  had  been  in- 
terrupted since  the  India-Pakistan  war  of 
1071.  with  an  appropriation  of  $60  million  for 
this  fiscal  year.  An  appropriation  of  (90  mil- 
lion is  being  sought  for  next  year. 
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affect  our  overall  relations  with  the  Soviet 
Union." 

This  bipartisan  group  of  legislators  had  a 
curious  request.  They  asked  the  President 
to  malce  available  either  the  Secretary  oi 
State  or  "whoever  you  determine  is  best  able 
to  articulate  . . .  whether  there  has  been  a 
change  In  U.S.  policy  or  whether  any  change 
is  contemplated." 

Obviously,  we  have  reached  a  dangerous 
state  ot  affairs  when  neither  friend  nor  foe 
can  say  with  any  certainty  what  U.S.  policy 
Is  toward  the  world's  other  great  nuclear 
power.  The  gravity  of  the  danger  Is  com- 
pounded when  even  members  of  the  Con- 
gress of  the  United  States  don't  know  where 
to  go  for  the  right  answers. 

As  a  United  States  senator  with  a  specific 
constitutional  responsibility  to  give  my  "ad- 
vice and  consent"  on  treaties,  I  am  particu- 
larly concerned  about  the  President's  fail- 
ure to  clearly  dispose  of  the  question  of 
"linkage"  in  his  Annapolis  talk.  I  welcomed 
the  President's  statement  that: 

We  and  the  Soviet  Union  are  negotiating 
In  good  faith  because  we  both  know  that 
failure  would  precipitate  a  resumption  of  a 
massive  nuclear  arms  race. 

As  a  Congressional  advisor  to  the  SALT 
talks.  I  was  happy  to  learn  that  the  Presi- 
dent thinks  "the  prospects  for  a  SALT  II 
agreement  are  good."  I  hope  he  is  right. 

But,  I  looked  In  vain  for  any  statement 
that  would  make  it  clear  to  the  American 
people  why  a  SALT  II  agreement  can  promote 
our  national  Interests  in  ways  that  are  really 
unrelated  to  other  Issues,  such  as  Soviet  ac- 
tivity in  Africa  or  even  human  rights. 

Instead,  the  President  wound  up  his  speech 
with  what  is  certainly  a  conditional  threat 
and  may  become  a  self-fulfilling  prophecy. 
He  said : 

We  have  no  desire  to  link  this  negotiation 
with  other  competitive  relations  nor  to  Im- 
pose other  special  conditions  on  the  process. 
In  a  democratic  society,  however,  where  pub- 
lic opinion  Is  an  Integral  factor  in  the  shap- 
ing and  Implementation  of  foreign  policy 
we  recognize  that  tensions,  sharp  disputes, 
or  threats  to  peace  will  complicate  the  quest 
for  an  agreement. 

I  do  not  dispute  that  public  perceptions 
play  an  important  part  in  shaping  and  imple- 
menting foreign  policy.  But  the  President 
surely  has  an  opinion-making  role  to  play 
In  any  "quest"  for  agreement. 

The  case  for  SALT  In  the  United  States 
is  not  seen  as  self-evident.  Both  the  SALT 
process  and  the  emerging  agreement  are 
under  attack.  The  final  agreement  will,  of 
course,  be  examined  carefully  in  the  Senate. 
But  a  great  many  of  SALT'S  difficulties  have 
little  to  do  with  this  particular  treaty.  Other 
factors  are  Involved. 

Part  of  the  Carter  Administration's  prob- 
lem with  SALT  Is  that  it  hasn't  had  a  com- 
pleted agreement  to  defend.  It  has  been  Im- 
possible, for  example,  for  the  Administra- 
tion to  outline  Soviet  concessions  in  nego- 
tiations which  are  still  going  on.  The  Ad- 
ministration has  had  to  stay  largely  mute 
in  the  face  of  selective  leaking  and  con- 
tinuous attacks  which  focus  on  specifics. 

On  the  other  hand,  the  Administration 
has  not  made  the  case  for  SALT  In  a  con- 
sistent and  coherent  way.  The  President 
need  not  go  into  the  details  of  a  particular 
agreement  in  order  to  let  the  American 
people  know  that  the  Issue  Itself  is  vital. 
We  simply  have  not  heard  a  strong  case  for 
arms  control  emanating  from  Washington. 

Instead,  we  have  been  subjected  to  a  hot- 
water,  cold-water  treatment.  One  day  a 
SALT  agreement  is  a  few  weeks  away.  The 
next  day  SALT  Is  being  linked  to  Soviet  ac- 
tivity in  Africa.  The  following  day  It  Is  being 
unlinked.  But  rarely  does  anyone  in  the 
White  House  explain  to  the  American 
people — Why  SALT?  The  field  Is  left  wide 
open  to  the  opponents. 


Either  SALT  is  In  the  national  interest  of 
the  United  States  or  we  should  not  be  en- 
gaging in  this  negotiating  exercise.  I  believe 
that  It  Is  and  that  the  President  should  not 
be  at  all  defensive  about  explaining  why  to 
the  American  people. 

In  a  democracy,  the  people  must  know  the 
truth  if  they  are  to  act  responsibly  and  in- 
telligently. A  badly  Informed,  or  wrongly 
informed,  electorate  Is  a  dangerous  thing  In 
a  democracy.  Such  an  electorate  Is  the  prey 
of  de-nagogues. 

It  Is  the  President's  Job  to  make  certeUn 
that  the  coimtry  keep  foreign  policy  con- 
troversies In  proper  perspective.  He  mxist 
somehow  get  across  to  the  American  people 
exactly  what  Is  at  stake  for  humanity  In  the 
nuclear  arms  talk.  (And  he  must  also  get  It 
across  to  the  people  In  his  foreign  policy 
establishment.) 

The  President  of  the  United  States  is  not  a 
referee.  He  is  the  team  captain.  He  must 
have  a  grant  strategy  and  he  must  execute  it. 

If  I  were  making  the  strategic  game  plan 
for  the  last  quarter  of  the  20th  Century,  this 
is  what  I  would  tell  the  American  people. 

It  is  vital  that  Americans  see  through  the 
emotional  smokescreen  being  laid  down  by 
those  of  limited  vision.  They  should  know 
that  stockpiling  more  and  more  weapons  of 
destruction  in  nuclear  arsenals  around  the 
world  simply  raises  the  probability  that  these 
weapons  will  be  used. 

The  facts  are  precise,  almost  elegantly 
mathematical,  in  their  certainty: 

Today  the  world  is  spending  about  $1 
million  a  minute  for  arms.  ( 1978  Stockholm 
International  Peace  Research  Review) 

The  average  family  pays  more  In  taxes  to 
support  the  arms  race  than  to  educate  its 
children.  (Ruth'  Leger  Slvard:  Report  on 
World  Military  and  Social  Expenditures) 

The  overkill  capacity  of  nuclear  arms  could 
destroy  every  city  on  earth  nearly  seven 
times  over,  (ibid) 

What  else  do  we  need  to  know? 

We  are  now  at  the  most  critical  moment 
in  the  history  of  the  world.  The  decisions  we 
make  now  concerning  our  relationship  with 
the  other  great  nuclear  power — the  Soviet 
Union — will  surely  determine  the  ultimate 
fate  of  otir  peoples  and  of  all  nations. 

We  live  in  a  time  of  great  hope  and  a 
time  of  great  danger.  Even  as  we  debate  the 
life  and  death  Issues  of  the  arms  race,  the 
destructive  capabilities  of  the  United  States 
and  the  Soviet  Union  grow  Incrementally 
greater  every  minute. 

Most  Americans  agree  that  the  United 
States  must  continue  the  effort  to  forestall 
nuclear  war.  In  fact,  the  latest  Harris  polls 
show  that  the  American  people  strongly  favor 
nuclear  disarmament.  Seventy-five  percent 
favor  SALT  and  74  percent  want  to  see  an 
agreement  to  end  all  nuclear  weapons  test- 
ing. 

How  to  achieve  these  goals  lies  at  the 
heart  of  the  controversy  over  our  relation- 
ship with  the  Soviet  Union. 

In  his  speech,  the  President  said  "The  So- 
viet Union  can  choose  either  confrontation 
or  cooperation."  He  added  that  "The  United 
States  is  adequately  prepared  to  meet  either 
choice." 

I  don't  think  our  relationship  with  the  So- 
viet Union  should  be  an  either/or  propo- 
sition. I  believe  we  should  be  more  mature 
than  that  in  our  relationships. 

We  must  be  prepared,  as  Mr.  Brezhnev  has 
candidly  warned  us,  to  cope  with  wars  of 
national  liberation  supported  by  the  Soviet 
Union.  We  must  hold  our  own  In  global  eco- 
nomic competition.  We  must  challenge  the 
Soviet  Union  to  live  up  to  its  obligations 
under  the  Helsinki  agreement.  We  must  not 
be  deterred  in  our  support  of  human  rights. 

But,  we  must  also  work,  as  we  have  over 
the  past  decade,  to  get  rid  of  the  cold  war,  to 
strengthen  normal  ties  with  the  Soviet  Union 
and  its  peoples,  to  create  leverage  through 


a  series  of  mutually  advantageous  relation- 
ships, rather  than  linkage  which  would  de- 
stroy those  relationships. 

To  do  this,  the  American  people  must 
have  consistent  and  determined  leadership. 
A  world  with  the  capacity  for  the  ultimate 
crime  of  total  genocide  ought  not  to  hesitate 
too  long  before  renouncing  that  fatal  course. 
For  the  sober,  the  prudent,  the  wise,  the 
courageous,  all  know  there  is  no  alternative 
to  a  cooperative  effort  to  halt  the  nuclear 
arms  race. 

Columnist  Mary  McQrory,  who  was  born 
and  raised  here  In  Boston,  as  usual  has  put 
the  problem  clearly.  In  her  May  24,  column. 
Miss  McQrory  wrote : 

The  President  Is  the  only  one  who  can  con- 
vince the  Americans  that  SALT  provides  the 
arms  control  they  want  combined  with  the 
reassurances  they  need.  That  Is  the  linkage 
that  must  be  made,  and  he's  the  only  one 
who  can  make  it. 

SALT  must  stand  or  fall  on  its  own  merits. 
It  must  serve  the  national  Interests  of  the 
United  States.  Its  terms  must  be  verifiable. 
But  if  these  criteria  are  filled,  it  must  not 
be  tied  to  other  Issues.  We  must  deal  with  the 
problems  created  by  Soviets  In  Africa.  We 
must  press  for  human  rights.  But  tying  these 
problems  to  SALT  only  serves  to  doom  the 
treaty's  prospects  In  the  United  States. 

In  his  Inaugural  address  on  January  20, 
1977.  President  Carter  said  that  his  ultimate 
goal  Is  "the  elimination  of  all  nuclear  weap- 
ons from  this  earth."  SALT  II  is  a  step  In  that 
direction. 

This  Is  the  message  the  President  must 
get  acroes  to  the  American  people.  Ulti- 
mately, only  he  can  resolve  the  differences 
in  his  Administration  and  only  he  can  turn 
the  tlde.A 


UNITED  STATES  AND  INDIA:   TWO 
DEMOCRACIES 

•  Mr.  KENNEDY.  Mr.  President,  last 
week,  Prime  Minister  Morarji  Desai  of 
India  concluded  an  important  state  visit 
to  Washington,  further  strengthening 
ties  between  our  two  countries.  His  visit 
comes  a  year  after  India,  and  he  per- 
sonally, have  taken  great  strides  in 
cementing  its  commitment  to  demo- 
cratic priij|iples — which  deserves  the 
strong  support  and  admiration  of  the 
American  people. 

I  know  in  his  meeting  with  President 
Carter  and  his  administration,  and  with 
Members  of  Congress.  Prime  Minister 
Desai  impressed  all  with  his  strong  dedi- 
cation to  democratic  ideals,  and  his  com- 
mitment to  peaceful  development  in 
South  Asia  and  throughout  the  world. 

His  visit  to  the  United  States  pro- 
vided an  opportunity  to  resolve  some  of 
the  outstanding  questions  between  our 
two  coimtries,  laying  the  basis  for  a 
continuing  and  constructive  dialog  over 
the  months  and  years  ahead. 

Mr.  President,  India  in  recent  years 
has  been  buffeted  by  strong  forces  of 
change  and  stress,  yet  it  has  withstood 
the  challenges  to  its  democratic  tradi- 
tions, thanks  to  the  determined  spirit 
of  its  people  and  leaders,  such  as  Prime 
Minister  Desai. 

In  the  years  ahead,  India  will  face  ex- 
traordinary hurdles  in  bettering  the  lives 
of  its  people  and  developing  the  resources 
of  its  land.  But,  as  I  have  noted  before, 
if  India  succeeds  in  both  developing  and 
supporting  the  democratic  principles 
which  have  gioided  it  since  Independence, 
it  will  have  gone  far  in  protecting  the 
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freedoms  of  its  people  as  well  as  enhanc- 
ing the  achievement  of  its  other  goals 
in  the  economic  and  developmental 
spheres. 

Mr.  President,  I  commend  to  the  atten- 
tion of  the  Senate  the  joint  communique 
signed  by  President  Carter  and  Prime 
Minister  Desai  last  week,  which  clearly 
articulates  the  strong  ties  that  exist  be- 
tween our  two  democratic  countries. 

I  ask  that  the  text  of  the  communique, 
as  well  as  an  editorial  from  the  Christian 
Science  Monitor,  be  printed  in  the 
Record. 

The  material  follows : 

Joint  iNDiA-UNrrEo  States  CoMMUNiQtn: 

At  the  Invitation  of  President  Jimmy  Car- 
ter, the  Prime  Minister  of  the  Republic  of 
India,  Morarji  Desai,  paid  an  official  visit  to 
the  United  States  of  America  between 
June  9-15,  1978. 

In  the  talks  the  Indian  participants  were : 

Morarji  Desai.  Prime  Minister  Government 
of  India. 

Atal  Blharl  Vajayee,  Minister  of  External 
Affairs.  Government  of  India. 

N.  A.  Palkhlvala,  Ambassador  of  India  In 
Washington. 

V.  Shankar.  Principal  Secretary  to  the 
Prime  Minister. 

J.  S.  Mehta.  Foreign  Secretary,  External  Af- 
fairs Ministry  and  others. 

The  American  participants  were: 

Jimmy  Carter,  President  of  the  United 
States  of  America. 

Walter  Mondale,  Vice  President  of  the 
United  States  of  America. 

Zbigniew  Brzezinskl,  Assistant  to  the  Presi- 
dent for  National  Security  Affairs. 

Warren  Christopher,  Acting  Secretary  of 
State  of  the  United  States  of  America. 

David  Aaron,  Deputy  Assistant  to  the  Presi- 
dent for  National  Security  Affairs. 

Robert  Ooheen,  Ambassador  of  the  USA  to 
the  Republic  of  India  and  others. 

President  Carter  and  Prime  Minister  Desai 
held  extensive  and  useful  talks  in  a  spirit  of 
mutual  confidence,  candor  and  friendship. 
They  agreed  that  there  has  been  a  significant 
Improvement  In  bilateral  relations  over  the 
past  year,  marked  by  a  comprehensive  ex- 
change of  correspondence  between  them  and 
President  Carter's  visit  to  India  in  January 
1978.  This  should  be  continued  and  deepened, 
building  upon  the  common  principles  enun- 
ciated in  their  Joint  Declaration  signed  In 
New  Delhi  in  January  1978.  They  also  had  a 
broad  exchange  of  views  on  major  interna- 
tional issues  of  common  concern  and  re- 
viewed the  current  situation  in  South  Asia. 
The  views  of  the  two  sides  reflected  wide 
areas  of  agreement  on  the  Issues  discussed. 

Prime  Minister  Desai  and  President  Carter 
devoted  special  attention  to  questions  of 
world  peace.  They  agreed  that  world  peace 
can  only  be  assured  through  effective  meas- 
ures to  halt  the  arms  race,  particularly  in  the 
nuclear  field,  including  the  prevention  of  the 
proliferation  of  nuclear  weapons  and  their 
ultimate  elimination.  The  Prime  Min- 
ister  welcomed  the  progress  being  made 
in  CTB  and  SALT  negotiations,  as  de- 
scribed by  the  President.  They  called  for  a 
stronger  and  more  effective  role  for  the 
United  Nations  in  the  field  of  disarmament, 
and  emphasized  their  active  support  for  the 
Special  Session  on  Disarmament  of  the 
United  Nations  General  Assembly. 

The  President  and  the  Prime  Minister 
agreed  on  the  urgent  need  to  find  a  compre- 
hensive, just  and  lasting  solution  to  the 
problems  of  the  Middle  East.  It  should  be 
based  on  Israel's  withdrawal  from  territories 
occupied  as  a  result  of  the  1967  war.  respect 
for  the  legitimate  rights  of  the  Palestinian 
people,  and  steps  to  ensure  the  Independence 
territory  Integrity  and  security  of  all  states 
of  the  region. 


The  President  and  the  Prime  Minister  re- 
viewed developments  in  Africa  and  agreed 
that  peace,  racial  equality,  stability,  and  eco- 
nomic development  with  particular  attention 
to  the  needs  of  the  Individual,  were  essential 
elements  of  their  policies  toward  the  con- 
tinent. They  agreed  that  African  problems 
should  be  solved  without  outside  Interven- 
tion which  can  aggravate  regional  conflicts 
and  Inhibit  their  resolution. 

The  President  and  the  Prime  Minister 
agreed  that  the  Ethiopia-Somalia  conflict 
should  be  resolved  by  peaceful  means,  re- 
specting the  legitimate  aspirations  of  the 
peoples  of  the  region  within  the  framework 
of  territorial  integrity  and  in  conformity 
with  the  principles  of  the  Charters  of  the 
United  Nations  and  the  Organization  of 
African  Unity. 

The  President  and  the  Prime  Minister  ex- 
pressed support  for  the  legitimate  aspira- 
tions of  the  African  peoples  to  self-determi- 
nation and  majority  rule  and  they  con- 
demned racism  in  all  forms.  They  reaffirmed 
the  inalienable  right  of  the  peoples  of  Zim- 
babwe and  Namibia  to  sovereignty  and  in- 
dependent development  and  the  necessity  of 
ensuring  a  rapid  transfer  of  power  to  the 
African  majority.  In  the  spirit  of  pertinent 
United  Nations  resolutions. 

The  President  and  the  Prime  Minister  re- 
viewed the  situation  in  South  Asia  and  the 
recent  events  in  Afghanistan.  They  expressed 
the  hope  that  while  preserving  their  Inde- 
pendent personalities,  stability,  trust  and 
beneficial  cooperation  among  the  countries 
of  the  region  would  continue. 

The  President  described  the  state  of  talks 
between  the  USA  and  USSR  on  the  stabUlza- 
tion  of  their  military  presence  In  the  Indian 
Ocean.  The  Prime  Minister  expressed  the 
hope  that  these  discussions  would  continue 
and  result  In  the  eventual  removal  of  all 
great  power  military  nresence  In  the  Ocean. 
The  President  and  the  Prime  Minister  had 
extensive  and  highly  useful  discussions  on 
the  Indo-U.S.  Nuclear  Cooperation  Agree- 
ment and  statutory  requirements  affecting 
the  continued  supply  of  enriched  uranium 
from  the  United  States.  They  discussed  meas- 
ures to  ensure  non-proliferation  of  nuclear 
weapons,  including  appropriate  universal 
means  of  ensuring  that  nuclear  energy  Is  not 
misused  for  military  purposes.  They  agreed 
that  the  dialogue  between  the  two  countries 
will  continue.  President  Carter  pledged  to 
make  every  effort  consistent  with  American 
law  to  maintain  fuel  supplies  for  Tarapur 
and  continue  nuclear  coooeration  with  India. 
The  President  and  the  Prime  Minister 
noted  with  satisfaction  the  development  of 
economic  exchanges  between  their  two  coun- 
tries, and  agreed  that  there  is  potential  for 
expanding  them  substantially.  President 
Carter  noted  that  Commerce  Secretary  Kreps 
would  visit  India  later  this  year  to  explore 
that  potential. 

The  President  and  the  Prime  Minister  wel- 
comed the  Initiative  of  the  India-US.  Busi- 
ness Council  In  Implementing  a  program  de- 
signed to  promote  and  facilitate  cooperation 
between  Indian  and  U.S.  commercial  organi- 
zations in  construction  and  engineering 
projects  in  third  countries.  The  President 
noted  that  the  International  Executive  Serv- 
ice Corps  would  be  assigning  a  highly  quali- 
fied, retired  American  businessman  to  New 
Delhi  this  fall  to  pursue  this  Important 
Business  Council  project. 

The  President  and  the  Prime  Minister  wel- 
comed the  successful  conclusion  of  negotia- 
tions for  an  Indo-U.S.  understanding  provid- 
ing for  concessions  under  the  Tropical  Prod- 
ucts Group  of  the  Multilateral  Trade  Nego- 
tiations as  an  Indication  of  their  mutual  de- 
sire to  contribute  to  a  dynamic  and  open 
world  trading  system.  They  agreed  on  the 
desirability  of  fighting  protectionism  and 
working  toward  a  more  open  and  fair  global 
trading  system  through  a  successful  conclu- 
sion to  the  Multilateral  Trade  Negotiations. 


They  also  agreed  on  the  need  for  close  con- 
sultations In  these  final  stages  of  the  negoti- 
ations. It  was  also  agreed  that  contributions 
from  developing  countries  should  not  be  In- 
consistent with  their  individual  develop- 
ment, financial  and  trade  needs.  They  took 
note  of  the  recent  steps  taken  by  India  to 
liberalize  foreign  trade. 

Prime  Minister  Desai  and  President  Carter 
reviewed  the  relations  between  the  world's 
industrialized  and  developing  nations.  They 
favored  further  exchanges  of  views  between 
senior  officials  from  the  United  States  and 
India,  as  well  as  from  other  developed  and 
developing  countries.  Through  such  ex- 
changes both  developed  and  developing  coun- 
tries can  improve  their  understanding  of 
their  common  interests  and  responsibilities 
in  the  equitable  operation  of  the  global 
economic  system. 

The  President  and  the  Prime  Minister  ex- 
pressed satisfaction  on  the  progress  of  dis- 
cussions between  the  two  governments  on 
joint  projects  In  agricultural  research,  ex- 
tension and  education.  They  also  welcome 
the  progress  made  on  the  design  of  joint  proj- 
ects In  the  area  of  solar  technology  and  ex- 
pressed the  hope  that  they  would  be  speedily 
Implemented. 

Prime  Minister  Desai  met  with  members  of 
the  House  of  Representatives  and  the  Sen- 
ate. The  talks  showed  a  mutual  desire  to 
deepen  understanding  between  the  two  coun- 
tries and  peoples. 

The  President  and  Prime  Minister  ex- 
pressed their  satisfaction  at  the  results  of 
their  talks  and  agreed  to  continue  the  bi- 
lateral dialogue  through  future  meetings  and 
correspondence  as  well  as  through  regular  of- 
ficial-level consultations  and  within  the 
Inlda-U.S.  Joint  Commission. 

Prime  Minister  Desai  also  visited  New 
York,  California,  and  Nebraska. 

Prime  Minister  Desai  expressed  his  warm 
thanks  to  President  Carter  for  the  friendly 
and  hospitable  reception  extended  to  him 
throug)3out  his  visit  which  is  the  natural  ex- 
pression of  the  friendship  and  shared  values 
of  the  American  and  Indian  peoples.  He  was 
particularly  pleased  that  his  tour  took  him 
to  both  coasts  of  the  United  States  and  In- 
cluded the  opportunity  to  visit  a  working 
farm  In  the  American  mid-West. 

[Prom  the  Christian  Science  Monitor.  June 

12, 1978] 

iNDU's  Desai  Visrrs  Prcends 

One  thing  should  be  uppermost  in  the 
minds  of  the  international  public  as  India's 
Prime  Minister  Desai  returns  President  Car- 
ter's visit  to  New  Delhi  of  six  months  ago.  It 
is  that,  despite  headlines  of  friction  over  nu- 
clear matters,  relations  between  the  United 
States  and  India  are  the  best  they  have  been 
in  some  15  years. 

Mr.  Desai 's  restoration  of  democracy  to  his 
country  opened  the  way  to  Improved  ties. 
They  were  fostered  by  Mr.  Carter's  trip  to 
India,  and  the  trend  should  be  continued  by 
the  Carter-Desai  talks  thlc  week. 

Americans  ought  to  recognize  the  contribu- 
tions India  has  been  making  to  stability  In 
the  vast  Asian  region  of  which  It  is  a  part.  It 
has  bettered  Its  relationships  with  Bangla- 
desh. Pakistan,  and.  to  some  extent.  China. 
It  has  tilted  away  from  the  Soviet  Union  and 
toward  the  United  States  in  a  direction  of 
more  genuine  "neutrality"  toward  the  super- 
powers. 

In  the  so-called  Group  of  77  nonallgned 
countries.  India  has  been  a  moderating  voice. 
In  International  forums  and  economic  In- 
stitutions. It  has  been  working  better  with 
the  U.S. 

Meanwhile,  the  U.S.  has  resumed  direct  eco- 
nomic development  aid,  which  had  been  in- 
terrupted since  the  India-Pakistan  war  of 
1071.  with  an  appropriation  of  $60  million  for 
this  fiscal  year.  An  appropriation  of  (90  mil- 
lion is  being  sought  for  next  year. 
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There  la  no  question  of  India's  need  for  de- 
velopment assistance,  to  which  the  U.S.  also 
contributes  indirectly  through  international 
bodies.  Right  now,  for  instance,  India  is  re- 
ported to  have  plenty  of  grain  in  storage  to 
prevent  starvation — but  many  people  are  too 
poor  to  be  able  to  buy  it. 

The  VS.  continues  to  provide  direct  food 
aid.  But  there  are  wise  elTorts  in  all  the  aid 
programs  to  prevent  the  excessive  American 
presence  that  alienated  Indians  in  the  past. 

Mr.  Desal'B  government  faces  a  political 
threat  from  a  resurgent  Indira  Gandhi.  It  has 
such  problems  as  encouraging  birth  control 
without  returning  to  the  forced  sterilization 
during  her  regime.  Its  determination  to  pre- 
serve democracy  should  have  world  support. 

There  remains  that  nuclear  question  in  the 
headlines.  India  is  resisting  American  de- 
mands for  certain  imposed  safeguards,  not 
because  it  is  against  safeguards,  it  says,  but 
because  it  Is  a  sovereign  nation.  At  the  United 
Nations  disarmament  conference  Mr.  Desai 
reiterated  that  India  would  not  sign  the  in- 
ternational nuclear  nonproUferation  treaty. 
India  has  given  its  own  assurances  It  will  not 
use  nuclear  materials  for  weapons  purposes. 
Its  position  against  the  treaty  designed  to 
bait  the  spread  of  A-weapons  brings  up  a 
fundamental  question.  Will  the  "have"  nu- 
clear countries  take  sufficient  steps  of  arms 
control  on  their  own  to  persuade  the  "have- 
nots"  that  it  is  to  their  advantage  not  to  Join 
the  nuclear  club? 

These  are  not  easy  questions,  but  in  the 
case  of  Indla-U.S.  relations  they  should  not 
overshadow  the  overall  progress  made.9 


IN  MEMORY  OP  IMRE  NAOY 

•  Mr.  DOLE.  Mr.  President.  June  17, 
1978,  was  the  sad  anniversary  of  the 
murder  by  execution  of  the  great  Hun- 
garian leader.  Imre  Nagy.  The  Hun- 
garians are  an  ancient  and  proud  people 
who  had  the  misfortune  to  fall  victim  to 
Soviet  occupation  after  World  War  II.  An 
unfamiliar  and  inhuman  system  of  op- 
pression, censorship,  and  totalitarian  de- 
crees was  Imposed  on  this  nation  that 
had  always  stood  in  the  vanguard  of 
freedom.  The  fictitious  story  was  spread 
throughout  Hungary  and  to  the  outside 
world  that  the  new  Communist  regime 
ruled  through  the  will  of  the  people.  In 
1956,  the  people  of  Hungary  spoke  their 
true  will  and  showed  through  their  ac- 
tions that  they  want  to  be  free  in  deed 
as  well  as  word.  The  population  took  to 
arms  to  assert  their  rights  and  drive  out 
the  hated  oppressor.  But  a  people  fight- 
ing for  Its  rights  needs  a  leader.  The 
Hungarian  people  found  their  leader  in 
the  person  of  Imre  Nagy.  At  a  time  when 
the  nation  wsis  in  turmoU,  when  the 
emotions  unleashed  by  the  spirit  of  lib- 
erty most  needed  direction.  Imre  Nagy 
foxmd  the  courage  to  stand  at  the  head 
of  his  people  in  their  Just  struggle  for 
their  national  rights  and  freedom. 

Unfortunately,  the  glorious  days  of  the 
Hungarian  revolution  ended  in  tragedy 
under  the  treads  of  Soviet  tanks  which 
crushed  the  aspirations  for  liberty  of  a 
brave  nation  which  fought  against  such 
overwhelming  odds.  The  Soviet  Invaders 
then  found  a  group  of  men  to  do  their 
bidding  and  carry  out  their  orders.  This 
group  of  men  who  betrayed  the  dreams 
of  their  own  people,  drove  200,000  Hun- 
garians from  their  homeland  and  ar- 
rested the  brave  leader  of  the  Himgarian 
cause.  For  2  years,  the  great  son  of  Hun- 


gary, Imre  Nagy,  languished  in  Com- 
munist prisons.  Then,  on  June  17,  1958, 
after  being  guaranteed  safe  passage  by 
Janos  Kadar,  Imre  Nagy  was  brutally  cut 
down  by  a  hail  of  bullets  and  the  life  of  a 
great  Hungarian  patriot  ended  in  blood. 
Though  these  terrible  events  occurred 
over  20  years  ago,  the  memory  of  the 
revolution  and  of  Imre  Nagy  remain 
fresh  in  the  minds  of  the  Hungarian  peo- 
ple. I  want  to  present  this  statement  in 
memory  of  a  great  man  whose  life  of 
sacrifice  and  dedication  for  his  people 
can  serve  as  an  inspiration  for  those 
everywhere  who  love  their  coimtry  and 
their  freedom.* 


EARTHQUAKE  IN  GREECE 

•  Mr.  KENNEDY.  Mr.  President,  It  is 
now  clear  that  a  serious  earthquake  has 
tragically  struck  the  people  in  northern 
Greece.  First  reports  were  sketchy,  but  as 
more  complete  field  assessments  are  be- 
ing made  it  is  evident  that  the  destruc- 
tive Impact  of  the  earthquake  Is  more 
serious  than  the  relatively  light  toll  first 
reported. 

From  these  reports  we  find  a  large  area 
has  been  affected,  including  several  large 
population  centers.  Heavy  damage  to 
many  structures  has  been  reported. 

The  Government  of  Greece  has  moved 
swiftly  to  respond  to  Immediate  relief 
needs,  and  units  of  the  Greek  Army  have 
been  mobilized  to  help  clear  debris  and 
provide  emergency  services.  No  external 
assistance  has  been  requested  to  date. 

Mr.  President,  I  commend  the  OfiQce  of 
Foreign  Disaster  Assistance  within  the 
Agency  for  International  Development 
for  its  expeditious  offer  of  U.S.  assist- 
ance, and  for  mobilizing  emergency  relief 
supplies  on  the  contingency  that  they 
may  be  needed.  The  U.S.  Geological  Sur- 
vey has  dispatched  a  team  to  Greece,  and 
together  with  Greek  ofiBclals  they  will 
determine  in  what  ways  the  United  States 
can  be  of  assistance. 

I  know  all  Americans  offer  their  deep 
sympathy  for  the  earthquake  victims  In 
northern  Greece,  and  stand  ready  to 
offer  a  helping  hand  to  a  friend.* 


SOCIETY  OP  NUCLEAR  MEDICINE 

•  Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  take  Just  a  few  moments  to 
congratulate  the  Society  of  Nuclear 
Medicine  on  the  occasion  of  its  25th 
annual  meeting,  which  will  take  place 
next  week,  June  27-30,  in  Anaheim, 
Calif. 

For  its  silver  anniversary  meeting. 
California  welcomes  the  Society  of  Nu- 
clear Medicine  back  to  the  west  coast, 
where  its  formal  organization  began  a 
quarter-century  ago  in  Seattle,  Wash 
The  growth  of  this  organization  has 
paralleled  the  remarkable  development 
of  the  field  of  nuclear  medicine  itself,  a 
unique  specialty  which  combines  the  re- 
sources and  expertise  of  chemistry,  phys- 
ics, engineering,  and  pharmacy  with 
the  ultimate  aim  of  medical  practice: 
The  diagnosis  and  treatment  of  human 
disease. 

At  that  formative  meeting  in  Seattle 
in  May  1954,  a  total  of  190  physicians, 


scientists,  and  technologists  met  to  ex- 
change ideas.  By  contrast,  this  year's 
meeting  in  Anaheim  is  expected  to  at- 
tract more  than  7,000  participants,  and 
the  exchange  of  medical  and  scientific 
information  that  ensues  should  be  corre- 
spondingly Impressive.  I  am  told  that  one 
of  every  two  persons  entering  a  hospital 
today  benefits  from  some  nuclear  medi- 
cine procedure,  so  advances  in  this  field 
affect  literally  millions  of  Americans 
each  year. 

With  a  membership  nearing  10,000  nu- 
clear medicine  specialists,  the  Society  of 
Nuclear  Medicine  is  the  largest  single 
organization  in  the  United  States  dedi- 
cated exclusively  to  the  field  of  nuclear 
medicine.  It  brings  together  experts  from 
a  great  variety  of  special  medical  and 
scientific  disciplines,  all  of  whom  have 
in  common  a  career  interest  in  the  diag- 
nosis and  therapeutic  use  of  "radio- 
pharmaceuticals." Radio  pharmaceuti- 
cals and  drugs  which  are  radioactive 
and  which  permit  internal  organs  to 
be  Imaged  by  camera-like  devices. 
Nuclear  medicine  procedures  also  are 
performed  outside  the  body  that  can 
measure  quantities  of  substances  in  the 
blood  and  other  body  fluids  far  too  small 
to  be  determined  by  any  other  available 
means.  The  latter  technique,  called  ra- 
diobioassay,  accounts  for  more  than  20 
million  laboratory  tests  each  year  and 
Is  of  such  importance  that  its  devel- 
oper, Rosalyn  S.  Yalow,  was  awarded 
the  1977  Nobel  Prize  in  medicine.  Dr. 
Yalow  is  a  prominent  member  of  the 
Society  of  Nuclear  Medicine. 

While  millions  of  Americans  have  been 
spared  the  trauma  of  exploratory  surgery 
by  nuclear  medicine's  ability  to  examine 
the  functioning  of  internal  organs  non- 
invasively,  many  are  still  unfamiliar  with 
the  term  "nuclear  medicine."  But  the 
name  and  role  of  this  Important  specialty 
are  bound  to  become  Increasingly  famil- 
iar to  most  people  in  the  coming  years. 
As  distinct  from  its  sister  discipline,  X- 
ray  radiography,  nuclear  medicine  has 
the  facility  to  produce  studies  of  the 
body's  actual  functioning  rather  than 
merely  its  structure  alone.  This  capacity 
for  physiological  Investigation,  now  in 
the  process  of  being  greatly  extended  by 
computer  technology,  offers  possibilities 
for  patients  with  a  wide  range  of  ill- 
nesses, in  particular,  heart  disease  and 
cancer.  At  the  Anaheim  meeting  next 
week,  the  Society  of  Nuclear  Medicine 
will  present  a  scientific  program  at  which 
more  than  350  research  papers  will  be 
read  covering  nuclear  medicine  applica- 
tions not  only  to  those  dreaded  ailments, 
but  to  pulmonary,  gastric,  renal.  liver, 
blood,  bone,  brain,  and  pediatric  diseases 
as  well.  And  some  of  the  new  develop- 
ments are  striking:  Researchers  in 
nuclear  cardiology,  for  example,  have 
perfected  motlon-Dicture-like  displays 
of  the  heart  beating;  and  computer- 
organized  pictures  of  "slices"  of  the  body 
provide  physiological  maps  to  almost 
anv  organ. 

Writing  in  the  June  1978  issue  of  the 
Journal  of  Nuclear  Medicine,  one  of  the 
publications  of  the  Society  of  Nuclear 
Medicine.  Henry  N.  Wagner,  Jr.,  MJ3., 
of  the  Johns  Hopkins  Medical  Institu- 
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tions,  took  at  what  the  future  may  bring 
for  this  exciting  field : 

we  are  beginning  to  visualize  the  structure 
and  functions  of  the  human  body  non- 
Invasively. 

Dr.  Wagner  wrote : 

In  ways  that  at  times  surpass  the  percep- 
tion pathologists  at  the  autopsy  table  and 
surgeons  at  the  operating  table.  As  we  do  so, 
we  are  becoming  more  and  more  aware  of  the 
dynamic  state  of  body  constituents,  viewing 
our  patients  as  concatenation  of  physiolog- 
ical processes,  not  simply  as  static  struc- 
tures. ...  If  we  view  the  patient's  body  as  a 
symphony  of  chemical  and  physical  motion, 
perhaps  we  shall  be  able  to  redefine  diseases 
and  recognize  them  at  a  much  earlier  func- 
tional stage,  even  before  detectable  struc- 
tural changes  have  occurred  . . . 

One  cannot  help  but  be  impressed  by 
so  helpful  a  picture  and  by  so  humanistic 
an  approach  to  the  ancient  problem  of 
making  people  well.  In  Its  25th  year,  I 
offer  my  best  wishes  to  the  Society  of 
Nuclear  Medicine  along  with  the  hope 
that  the  next  quarter-century  will  be  as 
productive  for  those  in  the  field  of  nu- 
clear medicine  as  the  first  has  been.* 


THE  NOISE  REDUCTION  BILL 

*  Mr.  CANNON.  Mr.  President,  today  I 
would  like  to  describe  to  my  colleagues 
revisions  to  S.  3064,  the  Aircraft  and 
Airport  Noise  Reduction  Act  of  1978 
introduced  by  Senator  Pearson  and  my- 
self. These  revisions  are  the  product  of 
testimony  received  by  the  Aviation  Sub- 
committee during  its  recent  hearings  on 
this  Issue. 

S.  3064,  as  originally  introduced  in- 
cluded guaranteed  loans  for  air  carriers 
acquiring  new  aircraft  which  comply 
with  the  Federal  noise  regulations.  Our 
Intent  in  proposing  this  financing  mech- 
anism was  to  achieve  the  maximum  in- 
centive for  airlines  to  replace  rather  than 
retrofit  noncompliant  aircraft.  However, 
during  the  subcommittee  hearings  it  be- 
came evident  that  any  useful  assistance 
to  the  Industry  would  have  to  be  in  the 
form  of  "up-front"  money  as  an  addi- 
tion to  a  carrier's  equity  base.  This  con- 
cept was  supported  by  virtually  all  the 
witnesses  before  the  subcommittee,  in- 
cluding CAB  and  DOT,  in  their  com- 
ments on  selecting  between  the  various 
legislative  proposals,  S.  3064,  S.  747,  and 
H.R.  8729. 

The  major  point  of  controversy  on  the 
other  hand,  was  the  analysis  of  whether 
or  not  the  airline  industry  needs  a  spe- 
cial financing  mechanism  to  comply  with 
PAR  36.  The  airlines,  aircraft  manu- 
facturers, financial  community,  and  DOT 
aU  supported  the  necessity  of  a  finance 
mechanism  if  the  airlines  are  to  comply 
with  FAR  36  and  adopt  the  desirable 
course  of  maximizing  new  technology  re- 
placement which  provides  the  greatest 
noise  relief.  TTie  CAB,  however,  made  an 
impressive  case  that  the  industry  may 
well  not  have  the  need  for  a  funding 
mechanism  if  the  future  is  as  profitable 
as  CAB  forecasts.  The  CAB  did  go  on  to 
state  that  their  analysis  was  aa.  eco- 
nomic projection,  and  as  such  uncer- 
tain, and  was  not  addressing  the  social 
concerns  of  noise  which  might  weU  jus- 
tify a  finance  mechanism  to  maximize 
replacement  rather  than  retrofit. 


However,  I  wa*.  mipressed  with  the 
conArlction  on  both  sides  of  the  debate  re- 
garding the  future  imcertainty  of  the. 
Industry's  financial  ability  to  comply 
with  PAR  36  in  a  rational  manner.  I  be- 
came convinced  by  this  honest  disagree- 
ment about  future  expectations  that 
what  is  needed  is  a  fiexible  finance 
mechanism.  If  industry  profits  are  high 
no  funding  is  needed  £ind  none  should  be 
provided.  If  industry  profits  are  insuffici- 
ent to  comply  with  the  noise  rules,  which 
in  turn  would  create  pressure  to  delay  the 
noise  compliance  deadlines,  financial  as- 
sistance borne  by  the  users  should  be  pro- 
vided. 

To  that  end  I  am  offering  for  my  col- 
leagues review  today  a  new  staff  draft 
which  will  be  considered  by  the  Com- 
merce Committee,  and  I  hope  subse- 
quently the  Finance  Committee,  that  re- 
flects my  concern  for  a  flexible  financ- 
ing mechanism  to  assure  compliance 
with  FAR  36,  and  provide  meaningful 
relief  to  people  who  are  impacted  by  air- 
craft noise. 

This  draft  creates  a  noise  abatement 
charge  of  2  percent,  which  is  offset  by 
reducing  the  ADP  ticket  tax  from  8 
to  6  percent,  on  all  domestic  air- 
line tickets.  This  2-percent  charge  is 
effective  for  1  year.  At  the  end  of  that 
year  DOT  must  make  a  recommenda- 
tion and  CAB  must  subsequently  make  a 
ruling  on  any  needed  adjustment  to  the 
charge  level.  Adjustments  made  by  CAB 
are  subject  to  disapproval  by  either 
House  of  Congress.  Subsequent  reviews 
are  at  the  discretion  of  CAB  or  DOT  dur- 
ing the  maximum  5-year  life  of  the  sur- 
charge. 

In  other  words,  if  airline  proflts  are 
sufficiently  high  the  noise  abatement 
charge  can  be  reduced  to  zero;  if  indus- 
try proflts  are  too  low  for  noise  compli- 
ance an  appropriate  level  for  the  charge 
is  set  by  CAB.  This  mechanism  will  allow 
the  carriers  to  rationally  plan  their  fu- 
ture knowing  that  the  funds,  whether 
user  charge  funds  or  profits,  will  be  there 
for  noise  compliance. 

A  similar  mechanism  is  provided  for 
foreign  air  carriers  once  the  noise  regu- 
lations are  made  applicable  to  those 
carriers. 

In  addition,  this  draft  refiects  my  de- 
sire to  promote  the  maximum  use  of 
replacement  rather  than  retrofit  in  com- 
plying with  the  noise  regulations.  Car- 
riers must  retrofit  all  2  or  3  engine 
aircraft  by  1983  or  have  a  signed  contract 
for  a  stage  3  replacement  to  be  delivered 
under  a  schedule  approved  by  the  Sec- 
retary. Stage  3  replacement  is  significant 
because  it  represents  the  newest  tech- 
nology aircraft  which  meet  the  most 
stringent  FAA  noise  rules.  I  have  worked 
closely  with  the  airport  operators  who 
strongly  objected  to  the  extension  of 
compliance  dates  included  in  S.  3064. 
and  I  believe  the  new  provision  satisfies 
their  concerns. 

Finally,  with  certain  changes  this  draft 
contains  provisions  included  in  S.  3064 
to  assist  airport  operators  in  noise 
compatibility  planning  and  land  ac- 
quisitions, as  well  as  increases  in  air- 
port development  aid  for  fiscal  year  1979 
and  fiscal  year  1980. 
After  4  days  of  noise  hearings  which 


included  considerable  disagreement 
about  the  meaningful  effect  of  retrofit- 
ting two  and  three  engine  aircraft,  the 
Aviation  Subcommittee  held  a  flyover 
demonstration  at  Dulles  Airport.  This 
demonstration  included  a  retrofitted  and 
non-retrofitted  727  and  an  A-300  Airbus 
which  represented  a  stage  3  airplane. 
This  fiyover  confirmed  my  convictions 
that  replacement  rather  than  retrofit  Is 
the  proper  course  to  pursue  in  quieting 
aircraft  noise  at  the  source.  Retrofit 
simply  did  not  provide  a  meaningful 
noise  relief,  and  while  the  A-300  did  pro- 
vide, in  my  opinion,  meaningful  relief 
in  comparison  to  the  727's,  we  learned 
what  we  already  knew — all  airplanes  are 
noisy  when  they  pass  overhead  at  300 
feet. 

The  Senate  and  the  public  should  be 
put  on  notice  that  the  noise  problem 
around  airports  will  not  go  way  in  1985. 
Until  people  stop  developing  land  under 
approaches  to  jet  runways,  we  will  al- 
ways have  an  aircraft  noise  problem.  The 
Federal  Government  can  take  this  step, 
but  local  and  State  governments  must 
bear  the  primary  responsibility  for  zon- 
ing and  compatible  land  use  around  air- 
ports in  order  to  keep  people  away  from 
the  noise.  Aircraft  noise  can  and  will  be 
made  quieter,  but  the  physical  limits  of 
foreseeable  technology  do  not  include  a 
truly  "quiet"  airplane. 

Aircraft  noise  is  a  serious  problem 
which  affects  7  million  Americans,  and  it 
is  time  to  get  on  with  the  job  of  pro- 
viding some  relief.  I  encourage  my  col- 
leagues to  review  the  new  staff  draft  and 
join  with  me  in  a  maximum  effort  to  see 
that  noise  legislation  is  enacted  this  year. 
I  ask  that  the  staff  draft  of  this  legisla- 
tion be  printed  in  the  Record. 

The  draft  follows: 
A  bill  to  provide  assistance  to  aircraft  opera- 
tors to  aid  them  in  complying  with  Fed- 
eral aircraft  noise  standards,  to  amend  the 
Airport  and  Airway  Development  Act  of 
1970  to  provide  assistance  to  airport  opera- 
tors and  aircraft  operators  to  assUt  them 
In  complying  with  noise  standards,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Aircraft  and  Airport 
Noise  Reduction  Act  of  1978". 
TITLE  I 

Sec.  101.  For  purposes  of  this  title 

( 1 )  the  term  "airport"  means  any  air  car- 
rier airport  whose  projects  for  airport  devel- 
opment are  eligible  for  terminal  develop- 
ment costs  under  section  aO(b)  of  the 
Airport  and  Airway  Development  Act  of  1970 
(49  U.S.C.  1720); 

(2)  the  term  "airport  operator"  means  any 
person  holding  a  valid  certificate  issued  pxir- 
suant  to  section  612  of  the  Federal  AvlaUon 
Act  of  1958  to  operate  an  airport: 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Transportation. 

Sec.  102.  Not  later  than  the  last  day  of 
the  12th  month  which  begins  after  the  date 
of  enactment  of  this  Act,  the  Secretary,  after 
consultation  with  the  Administrator  of  the 
Environmental  Protection  Agency  and  such 
other  Federal,  State,  and  interstate  agencies 
as  he  deems  appropriate,  shall  by  regula- 
tion— 

( 1 )  estabUsh  a  single  systam  of  measuring 
noise  to  be  uniformly  applied  in  measuring 
the  noise  at  alrporte  and  the  area  surround- 
ing such  alrporta: 
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There  la  no  question  of  India's  need  for  de- 
velopment assistance,  to  which  the  U.S.  also 
contributes  indirectly  through  international 
bodies.  Right  now,  for  instance,  India  is  re- 
ported to  have  plenty  of  grain  in  storage  to 
prevent  starvation — but  many  people  are  too 
poor  to  be  able  to  buy  it. 

The  VS.  continues  to  provide  direct  food 
aid.  But  there  are  wise  elTorts  in  all  the  aid 
programs  to  prevent  the  excessive  American 
presence  that  alienated  Indians  in  the  past. 

Mr.  Desal'B  government  faces  a  political 
threat  from  a  resurgent  Indira  Gandhi.  It  has 
such  problems  as  encouraging  birth  control 
without  returning  to  the  forced  sterilization 
during  her  regime.  Its  determination  to  pre- 
serve democracy  should  have  world  support. 

There  remains  that  nuclear  question  in  the 
headlines.  India  is  resisting  American  de- 
mands for  certain  imposed  safeguards,  not 
because  it  is  against  safeguards,  it  says,  but 
because  it  Is  a  sovereign  nation.  At  the  United 
Nations  disarmament  conference  Mr.  Desai 
reiterated  that  India  would  not  sign  the  in- 
ternational nuclear  nonproUferation  treaty. 
India  has  given  its  own  assurances  It  will  not 
use  nuclear  materials  for  weapons  purposes. 
Its  position  against  the  treaty  designed  to 
bait  the  spread  of  A-weapons  brings  up  a 
fundamental  question.  Will  the  "have"  nu- 
clear countries  take  sufficient  steps  of  arms 
control  on  their  own  to  persuade  the  "have- 
nots"  that  it  is  to  their  advantage  not  to  Join 
the  nuclear  club? 

These  are  not  easy  questions,  but  in  the 
case  of  Indla-U.S.  relations  they  should  not 
overshadow  the  overall  progress  made.9 


IN  MEMORY  OP  IMRE  NAOY 

•  Mr.  DOLE.  Mr.  President.  June  17, 
1978,  was  the  sad  anniversary  of  the 
murder  by  execution  of  the  great  Hun- 
garian leader.  Imre  Nagy.  The  Hun- 
garians are  an  ancient  and  proud  people 
who  had  the  misfortune  to  fall  victim  to 
Soviet  occupation  after  World  War  II.  An 
unfamiliar  and  inhuman  system  of  op- 
pression, censorship,  and  totalitarian  de- 
crees was  Imposed  on  this  nation  that 
had  always  stood  in  the  vanguard  of 
freedom.  The  fictitious  story  was  spread 
throughout  Hungary  and  to  the  outside 
world  that  the  new  Communist  regime 
ruled  through  the  will  of  the  people.  In 
1956,  the  people  of  Hungary  spoke  their 
true  will  and  showed  through  their  ac- 
tions that  they  want  to  be  free  in  deed 
as  well  as  word.  The  population  took  to 
arms  to  assert  their  rights  and  drive  out 
the  hated  oppressor.  But  a  people  fight- 
ing for  Its  rights  needs  a  leader.  The 
Hungarian  people  found  their  leader  in 
the  person  of  Imre  Nagy.  At  a  time  when 
the  nation  wsis  in  turmoU,  when  the 
emotions  unleashed  by  the  spirit  of  lib- 
erty most  needed  direction.  Imre  Nagy 
foxmd  the  courage  to  stand  at  the  head 
of  his  people  in  their  Just  struggle  for 
their  national  rights  and  freedom. 

Unfortunately,  the  glorious  days  of  the 
Hungarian  revolution  ended  in  tragedy 
under  the  treads  of  Soviet  tanks  which 
crushed  the  aspirations  for  liberty  of  a 
brave  nation  which  fought  against  such 
overwhelming  odds.  The  Soviet  Invaders 
then  found  a  group  of  men  to  do  their 
bidding  and  carry  out  their  orders.  This 
group  of  men  who  betrayed  the  dreams 
of  their  own  people,  drove  200,000  Hun- 
garians from  their  homeland  and  ar- 
rested the  brave  leader  of  the  Himgarian 
cause.  For  2  years,  the  great  son  of  Hun- 


gary, Imre  Nagy,  languished  in  Com- 
munist prisons.  Then,  on  June  17,  1958, 
after  being  guaranteed  safe  passage  by 
Janos  Kadar,  Imre  Nagy  was  brutally  cut 
down  by  a  hail  of  bullets  and  the  life  of  a 
great  Hungarian  patriot  ended  in  blood. 
Though  these  terrible  events  occurred 
over  20  years  ago,  the  memory  of  the 
revolution  and  of  Imre  Nagy  remain 
fresh  in  the  minds  of  the  Hungarian  peo- 
ple. I  want  to  present  this  statement  in 
memory  of  a  great  man  whose  life  of 
sacrifice  and  dedication  for  his  people 
can  serve  as  an  inspiration  for  those 
everywhere  who  love  their  coimtry  and 
their  freedom.* 


EARTHQUAKE  IN  GREECE 

•  Mr.  KENNEDY.  Mr.  President,  It  is 
now  clear  that  a  serious  earthquake  has 
tragically  struck  the  people  in  northern 
Greece.  First  reports  were  sketchy,  but  as 
more  complete  field  assessments  are  be- 
ing made  it  is  evident  that  the  destruc- 
tive Impact  of  the  earthquake  Is  more 
serious  than  the  relatively  light  toll  first 
reported. 

From  these  reports  we  find  a  large  area 
has  been  affected,  including  several  large 
population  centers.  Heavy  damage  to 
many  structures  has  been  reported. 

The  Government  of  Greece  has  moved 
swiftly  to  respond  to  Immediate  relief 
needs,  and  units  of  the  Greek  Army  have 
been  mobilized  to  help  clear  debris  and 
provide  emergency  services.  No  external 
assistance  has  been  requested  to  date. 

Mr.  President,  I  commend  the  OfiQce  of 
Foreign  Disaster  Assistance  within  the 
Agency  for  International  Development 
for  its  expeditious  offer  of  U.S.  assist- 
ance, and  for  mobilizing  emergency  relief 
supplies  on  the  contingency  that  they 
may  be  needed.  The  U.S.  Geological  Sur- 
vey has  dispatched  a  team  to  Greece,  and 
together  with  Greek  ofiBclals  they  will 
determine  in  what  ways  the  United  States 
can  be  of  assistance. 

I  know  all  Americans  offer  their  deep 
sympathy  for  the  earthquake  victims  In 
northern  Greece,  and  stand  ready  to 
offer  a  helping  hand  to  a  friend.* 


SOCIETY  OP  NUCLEAR  MEDICINE 

•  Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  take  Just  a  few  moments  to 
congratulate  the  Society  of  Nuclear 
Medicine  on  the  occasion  of  its  25th 
annual  meeting,  which  will  take  place 
next  week,  June  27-30,  in  Anaheim, 
Calif. 

For  its  silver  anniversary  meeting. 
California  welcomes  the  Society  of  Nu- 
clear Medicine  back  to  the  west  coast, 
where  its  formal  organization  began  a 
quarter-century  ago  in  Seattle,  Wash 
The  growth  of  this  organization  has 
paralleled  the  remarkable  development 
of  the  field  of  nuclear  medicine  itself,  a 
unique  specialty  which  combines  the  re- 
sources and  expertise  of  chemistry,  phys- 
ics, engineering,  and  pharmacy  with 
the  ultimate  aim  of  medical  practice: 
The  diagnosis  and  treatment  of  human 
disease. 

At  that  formative  meeting  in  Seattle 
in  May  1954,  a  total  of  190  physicians, 


scientists,  and  technologists  met  to  ex- 
change ideas.  By  contrast,  this  year's 
meeting  in  Anaheim  is  expected  to  at- 
tract more  than  7,000  participants,  and 
the  exchange  of  medical  and  scientific 
information  that  ensues  should  be  corre- 
spondingly Impressive.  I  am  told  that  one 
of  every  two  persons  entering  a  hospital 
today  benefits  from  some  nuclear  medi- 
cine procedure,  so  advances  in  this  field 
affect  literally  millions  of  Americans 
each  year. 

With  a  membership  nearing  10,000  nu- 
clear medicine  specialists,  the  Society  of 
Nuclear  Medicine  is  the  largest  single 
organization  in  the  United  States  dedi- 
cated exclusively  to  the  field  of  nuclear 
medicine.  It  brings  together  experts  from 
a  great  variety  of  special  medical  and 
scientific  disciplines,  all  of  whom  have 
in  common  a  career  interest  in  the  diag- 
nosis and  therapeutic  use  of  "radio- 
pharmaceuticals." Radio  pharmaceuti- 
cals and  drugs  which  are  radioactive 
and  which  permit  internal  organs  to 
be  Imaged  by  camera-like  devices. 
Nuclear  medicine  procedures  also  are 
performed  outside  the  body  that  can 
measure  quantities  of  substances  in  the 
blood  and  other  body  fluids  far  too  small 
to  be  determined  by  any  other  available 
means.  The  latter  technique,  called  ra- 
diobioassay,  accounts  for  more  than  20 
million  laboratory  tests  each  year  and 
Is  of  such  importance  that  its  devel- 
oper, Rosalyn  S.  Yalow,  was  awarded 
the  1977  Nobel  Prize  in  medicine.  Dr. 
Yalow  is  a  prominent  member  of  the 
Society  of  Nuclear  Medicine. 

While  millions  of  Americans  have  been 
spared  the  trauma  of  exploratory  surgery 
by  nuclear  medicine's  ability  to  examine 
the  functioning  of  internal  organs  non- 
invasively,  many  are  still  unfamiliar  with 
the  term  "nuclear  medicine."  But  the 
name  and  role  of  this  Important  specialty 
are  bound  to  become  Increasingly  famil- 
iar to  most  people  in  the  coming  years. 
As  distinct  from  its  sister  discipline,  X- 
ray  radiography,  nuclear  medicine  has 
the  facility  to  produce  studies  of  the 
body's  actual  functioning  rather  than 
merely  its  structure  alone.  This  capacity 
for  physiological  Investigation,  now  in 
the  process  of  being  greatly  extended  by 
computer  technology,  offers  possibilities 
for  patients  with  a  wide  range  of  ill- 
nesses, in  particular,  heart  disease  and 
cancer.  At  the  Anaheim  meeting  next 
week,  the  Society  of  Nuclear  Medicine 
will  present  a  scientific  program  at  which 
more  than  350  research  papers  will  be 
read  covering  nuclear  medicine  applica- 
tions not  only  to  those  dreaded  ailments, 
but  to  pulmonary,  gastric,  renal.  liver, 
blood,  bone,  brain,  and  pediatric  diseases 
as  well.  And  some  of  the  new  develop- 
ments are  striking:  Researchers  in 
nuclear  cardiology,  for  example,  have 
perfected  motlon-Dicture-like  displays 
of  the  heart  beating;  and  computer- 
organized  pictures  of  "slices"  of  the  body 
provide  physiological  maps  to  almost 
anv  organ. 

Writing  in  the  June  1978  issue  of  the 
Journal  of  Nuclear  Medicine,  one  of  the 
publications  of  the  Society  of  Nuclear 
Medicine.  Henry  N.  Wagner,  Jr.,  MJ3., 
of  the  Johns  Hopkins  Medical  Institu- 
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tions,  took  at  what  the  future  may  bring 
for  this  exciting  field : 

we  are  beginning  to  visualize  the  structure 
and  functions  of  the  human  body  non- 
Invasively. 

Dr.  Wagner  wrote : 

In  ways  that  at  times  surpass  the  percep- 
tion pathologists  at  the  autopsy  table  and 
surgeons  at  the  operating  table.  As  we  do  so, 
we  are  becoming  more  and  more  aware  of  the 
dynamic  state  of  body  constituents,  viewing 
our  patients  as  concatenation  of  physiolog- 
ical processes,  not  simply  as  static  struc- 
tures. ...  If  we  view  the  patient's  body  as  a 
symphony  of  chemical  and  physical  motion, 
perhaps  we  shall  be  able  to  redefine  diseases 
and  recognize  them  at  a  much  earlier  func- 
tional stage,  even  before  detectable  struc- 
tural changes  have  occurred  . . . 

One  cannot  help  but  be  impressed  by 
so  helpful  a  picture  and  by  so  humanistic 
an  approach  to  the  ancient  problem  of 
making  people  well.  In  Its  25th  year,  I 
offer  my  best  wishes  to  the  Society  of 
Nuclear  Medicine  along  with  the  hope 
that  the  next  quarter-century  will  be  as 
productive  for  those  in  the  field  of  nu- 
clear medicine  as  the  first  has  been.* 


THE  NOISE  REDUCTION  BILL 

*  Mr.  CANNON.  Mr.  President,  today  I 
would  like  to  describe  to  my  colleagues 
revisions  to  S.  3064,  the  Aircraft  and 
Airport  Noise  Reduction  Act  of  1978 
introduced  by  Senator  Pearson  and  my- 
self. These  revisions  are  the  product  of 
testimony  received  by  the  Aviation  Sub- 
committee during  its  recent  hearings  on 
this  Issue. 

S.  3064,  as  originally  introduced  in- 
cluded guaranteed  loans  for  air  carriers 
acquiring  new  aircraft  which  comply 
with  the  Federal  noise  regulations.  Our 
Intent  in  proposing  this  financing  mech- 
anism was  to  achieve  the  maximum  in- 
centive for  airlines  to  replace  rather  than 
retrofit  noncompliant  aircraft.  However, 
during  the  subcommittee  hearings  it  be- 
came evident  that  any  useful  assistance 
to  the  Industry  would  have  to  be  in  the 
form  of  "up-front"  money  as  an  addi- 
tion to  a  carrier's  equity  base.  This  con- 
cept was  supported  by  virtually  all  the 
witnesses  before  the  subcommittee,  in- 
cluding CAB  and  DOT,  in  their  com- 
ments on  selecting  between  the  various 
legislative  proposals,  S.  3064,  S.  747,  and 
H.R.  8729. 

The  major  point  of  controversy  on  the 
other  hand,  was  the  analysis  of  whether 
or  not  the  airline  industry  needs  a  spe- 
cial financing  mechanism  to  comply  with 
PAR  36.  The  airlines,  aircraft  manu- 
facturers, financial  community,  and  DOT 
aU  supported  the  necessity  of  a  finance 
mechanism  if  the  airlines  are  to  comply 
with  FAR  36  and  adopt  the  desirable 
course  of  maximizing  new  technology  re- 
placement which  provides  the  greatest 
noise  relief.  TTie  CAB,  however,  made  an 
impressive  case  that  the  industry  may 
well  not  have  the  need  for  a  funding 
mechanism  if  the  future  is  as  profitable 
as  CAB  forecasts.  The  CAB  did  go  on  to 
state  that  their  analysis  was  aa.  eco- 
nomic projection,  and  as  such  uncer- 
tain, and  was  not  addressing  the  social 
concerns  of  noise  which  might  weU  jus- 
tify a  finance  mechanism  to  maximize 
replacement  rather  than  retrofit. 


However,  I  wa*.  mipressed  with  the 
conArlction  on  both  sides  of  the  debate  re- 
garding the  future  imcertainty  of  the. 
Industry's  financial  ability  to  comply 
with  PAR  36  in  a  rational  manner.  I  be- 
came convinced  by  this  honest  disagree- 
ment about  future  expectations  that 
what  is  needed  is  a  fiexible  finance 
mechanism.  If  industry  profits  are  high 
no  funding  is  needed  £ind  none  should  be 
provided.  If  industry  profits  are  insuffici- 
ent to  comply  with  the  noise  rules,  which 
in  turn  would  create  pressure  to  delay  the 
noise  compliance  deadlines,  financial  as- 
sistance borne  by  the  users  should  be  pro- 
vided. 

To  that  end  I  am  offering  for  my  col- 
leagues review  today  a  new  staff  draft 
which  will  be  considered  by  the  Com- 
merce Committee,  and  I  hope  subse- 
quently the  Finance  Committee,  that  re- 
flects my  concern  for  a  flexible  financ- 
ing mechanism  to  assure  compliance 
with  FAR  36,  and  provide  meaningful 
relief  to  people  who  are  impacted  by  air- 
craft noise. 

This  draft  creates  a  noise  abatement 
charge  of  2  percent,  which  is  offset  by 
reducing  the  ADP  ticket  tax  from  8 
to  6  percent,  on  all  domestic  air- 
line tickets.  This  2-percent  charge  is 
effective  for  1  year.  At  the  end  of  that 
year  DOT  must  make  a  recommenda- 
tion and  CAB  must  subsequently  make  a 
ruling  on  any  needed  adjustment  to  the 
charge  level.  Adjustments  made  by  CAB 
are  subject  to  disapproval  by  either 
House  of  Congress.  Subsequent  reviews 
are  at  the  discretion  of  CAB  or  DOT  dur- 
ing the  maximum  5-year  life  of  the  sur- 
charge. 

In  other  words,  if  airline  proflts  are 
sufficiently  high  the  noise  abatement 
charge  can  be  reduced  to  zero;  if  indus- 
try proflts  are  too  low  for  noise  compli- 
ance an  appropriate  level  for  the  charge 
is  set  by  CAB.  This  mechanism  will  allow 
the  carriers  to  rationally  plan  their  fu- 
ture knowing  that  the  funds,  whether 
user  charge  funds  or  profits,  will  be  there 
for  noise  compliance. 

A  similar  mechanism  is  provided  for 
foreign  air  carriers  once  the  noise  regu- 
lations are  made  applicable  to  those 
carriers. 

In  addition,  this  draft  refiects  my  de- 
sire to  promote  the  maximum  use  of 
replacement  rather  than  retrofit  in  com- 
plying with  the  noise  regulations.  Car- 
riers must  retrofit  all  2  or  3  engine 
aircraft  by  1983  or  have  a  signed  contract 
for  a  stage  3  replacement  to  be  delivered 
under  a  schedule  approved  by  the  Sec- 
retary. Stage  3  replacement  is  significant 
because  it  represents  the  newest  tech- 
nology aircraft  which  meet  the  most 
stringent  FAA  noise  rules.  I  have  worked 
closely  with  the  airport  operators  who 
strongly  objected  to  the  extension  of 
compliance  dates  included  in  S.  3064. 
and  I  believe  the  new  provision  satisfies 
their  concerns. 

Finally,  with  certain  changes  this  draft 
contains  provisions  included  in  S.  3064 
to  assist  airport  operators  in  noise 
compatibility  planning  and  land  ac- 
quisitions, as  well  as  increases  in  air- 
port development  aid  for  fiscal  year  1979 
and  fiscal  year  1980. 
After  4  days  of  noise  hearings  which 


included  considerable  disagreement 
about  the  meaningful  effect  of  retrofit- 
ting two  and  three  engine  aircraft,  the 
Aviation  Subcommittee  held  a  flyover 
demonstration  at  Dulles  Airport.  This 
demonstration  included  a  retrofitted  and 
non-retrofitted  727  and  an  A-300  Airbus 
which  represented  a  stage  3  airplane. 
This  fiyover  confirmed  my  convictions 
that  replacement  rather  than  retrofit  Is 
the  proper  course  to  pursue  in  quieting 
aircraft  noise  at  the  source.  Retrofit 
simply  did  not  provide  a  meaningful 
noise  relief,  and  while  the  A-300  did  pro- 
vide, in  my  opinion,  meaningful  relief 
in  comparison  to  the  727's,  we  learned 
what  we  already  knew — all  airplanes  are 
noisy  when  they  pass  overhead  at  300 
feet. 

The  Senate  and  the  public  should  be 
put  on  notice  that  the  noise  problem 
around  airports  will  not  go  way  in  1985. 
Until  people  stop  developing  land  under 
approaches  to  jet  runways,  we  will  al- 
ways have  an  aircraft  noise  problem.  The 
Federal  Government  can  take  this  step, 
but  local  and  State  governments  must 
bear  the  primary  responsibility  for  zon- 
ing and  compatible  land  use  around  air- 
ports in  order  to  keep  people  away  from 
the  noise.  Aircraft  noise  can  and  will  be 
made  quieter,  but  the  physical  limits  of 
foreseeable  technology  do  not  include  a 
truly  "quiet"  airplane. 

Aircraft  noise  is  a  serious  problem 
which  affects  7  million  Americans,  and  it 
is  time  to  get  on  with  the  job  of  pro- 
viding some  relief.  I  encourage  my  col- 
leagues to  review  the  new  staff  draft  and 
join  with  me  in  a  maximum  effort  to  see 
that  noise  legislation  is  enacted  this  year. 
I  ask  that  the  staff  draft  of  this  legisla- 
tion be  printed  in  the  Record. 

The  draft  follows: 
A  bill  to  provide  assistance  to  aircraft  opera- 
tors to  aid  them  in  complying  with  Fed- 
eral aircraft  noise  standards,  to  amend  the 
Airport  and  Airway  Development  Act  of 
1970  to  provide  assistance  to  airport  opera- 
tors and  aircraft  operators  to  assUt  them 
In  complying  with  noise  standards,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Aircraft  and  Airport 
Noise  Reduction  Act  of  1978". 
TITLE  I 

Sec.  101.  For  purposes  of  this  title 

( 1 )  the  term  "airport"  means  any  air  car- 
rier airport  whose  projects  for  airport  devel- 
opment are  eligible  for  terminal  develop- 
ment costs  under  section  aO(b)  of  the 
Airport  and  Airway  Development  Act  of  1970 
(49  U.S.C.  1720); 

(2)  the  term  "airport  operator"  means  any 
person  holding  a  valid  certificate  issued  pxir- 
suant  to  section  612  of  the  Federal  AvlaUon 
Act  of  1958  to  operate  an  airport: 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Transportation. 

Sec.  102.  Not  later  than  the  last  day  of 
the  12th  month  which  begins  after  the  date 
of  enactment  of  this  Act,  the  Secretary,  after 
consultation  with  the  Administrator  of  the 
Environmental  Protection  Agency  and  such 
other  Federal,  State,  and  interstate  agencies 
as  he  deems  appropriate,  shall  by  regula- 
tion— 

( 1 )  estabUsh  a  single  systam  of  measuring 
noise  to  be  uniformly  applied  in  measuring 
the  noise  at  alrporte  and  the  area  surround- 
ing such  alrporta: 
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(2)  establish  a  single  system  for  deter- 
mining the  Impact  of  noise  upon  Individuals 
which  results  from  the  operations  of  an  air- 
port and  which  includes,  but  Is  not  limited 
to,  noise  Intensity,  duration,  frequency,  and 
time  of  occurrence; 

(3)  identify  land  uses  which  are  normally 
compatible  with  various  Impacts  of  noise 
on  individuals. 

Sec.  103.  (a)  (1)  After  the  effective  date  of 
the  regulations  promulgated  in  accordance 
with  section  102  of  this  title,  any  airport 
operator  of  an  airport  may  submit  to  the  Sec- 
retary a  noise  Impact  map  which  sets  forth, 
in  accordance  with  the  regulations  promul- 
gated to  section  102,  the  noncompatible  uses 
in  each  area  of  the  map,  as  of  the  date  of 
submission  of  such  map,  a  description  of  the 
projected  aircraft  operations  at  such  airport 
during  1985.  and  the  ways,  if  any.  In  which 
such  operations  will  affect  such  map. 

(2)  If,  after  the  submission  to  the  Secre- 
tary of  a  noise  Impact  map  under  paragraph 
(1).  any  change  In  the  operation  of  an  air- 
port would  create  any  substantial  new  non- 
compatible  use  In  any  area  surrounding  such 
airport,  the  operator  of  such  airport  shall 
submit  a  revised  noise  impact  map  showing 
such  new  noncompatible  use. 

(b)(1)  Section  11  of  the  Airport  and  Air- 
way Development  Act  of  1970  (49  U.S.C. 
1711)  Is  amended  by  renumbering  para- 
graphs (6)  through  (21).  and  all  references 
thereto,  as  paragraphs  (7)  through  (22).  re- 
spectively, and  by  adding  Immediately  after 
paragraph  (5)  the  following  new  paragraph: 

"to  'Airport  noise  compatibility  planning' 
means  the  development  for  planning  pur- 
poses of  information  necessary  to  prepare 
and  submit  (A)  the  noise  Impact  map  and 
related  information  permitted  by  section  103 
of  the  Airport  and  Aircraft  Noise  Reduction 
Act,  including  any  cost  associated  with  ob- 
taining such  Information,  and  (B)  a  noise 
compatibility  program  for  approval  by  the 
Secretary  pursuant  to  section  104  of  such 
Act.". 

(2)  (A)  Section  13(a)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1713)  is  amended  by — 

(I)  inserting  "(1)"  Immediately  before  the 
first  sentence  thereof;  and 

(II)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  In  order  to  promote  the  development 
of  an  effective  noise  compatibility  program, 
the  Secretary  may  make  grants  of  funds  to 
sponsors  of  air  carrier  airports  whose  proj- 
ects for  airport  development  are  eligible  for 
terminal  development  costs  under  section 
20(b)  of  this  title  for  noise  compatibility 
planning.". 

(B)  Section  13(b)  of  such  Act  is  amended 
to  read  as  follows: 

"(b)  Amounts  and  LiMrrATioN  of 
Grants. — (1)  The  award  of  grants  under 
subsection  (a)(1)  of  this  section  is  subject 
to  the  following  limitations: 

"(A)  The  total  funds  obligated  for  grants 
under  subsection  (a)  (1)  of  this  section  may 
not  exceed  $160,000,000,  and  the  amount 
obligated  In  any  one  fiscal  year  may  not  ex- 
ceed $16,000,000. 

"(B)  The  United  States  share  of  any  air- 
port master  planning  grant  or  airport  noise 
compatibility  planning  grant  under  this  sec- 
tion shall  be  that  percent  for  which  a  project 
for  airport  development  at  that  airport  would 
be  eligible  under  section  17  of  this  Act.  In 
the  case  of  any  airport  system  planning 
grant  under  this  section,  the  United  States 
share  shall  b«  76  percent. 

"(C)  No  more  than  10  percent  of  the 
funds  made  available  under  this  paragraph 
In  any  fiscal  year  may  be  allocated  for 
projects  within  a  single  State,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  or  Ouam.  Qrants  for  projects 
encompassing  an  area  located  in  two  or  more 
States  shall  be  charged  to  each  State  In  the 


proportion  which  the  number  of  square 
miles  the  project  encompasses  in  each  State 
bears  to  the  square  miles  encompassed  by 
the  entire  project. 

"(2)  For  the  purpose  of  carrying  out  sub- 
section (a)(2)  of  this  section,  there  is  au- 
thorized to  be  appropriated,  for  fiscal  years 
ending  on  or  after  September  30,  1979.  out 
of  the  Airport  and  Airway  Trust  Fund,  not 
to  exceed  $15,000,000.". 

Sec.  104.  (a)  Any  airport  operator  who  has 
submitted  a  noise  Impact  map  and  the  re- 
lated Information  permitted  by  section  103 
(a)(1)  may  develop.  In  consultation  with 
the  officials  of  any  unit  of  local  government 
in  the  area  surrounding  such  airport,  the 
Federal  officials  having  local  responsibility 
for  such  airport,  any  air  carrier  using  such 
airport,  and  any  regional  planning  author- 
ity, and  submit  a  noise  compatibility  pro- 
gram to  the  Secretary  for  his  approval.  Such 
program  shall  set  forth  mesisures  which  such 
operator  has  taken  or  proposes  for  the  re- 
duction of  existing  noncompatible  uses  and 
the  prevention  of  the  introduction  of  addi- 
tional noncompatible  uses  within  the  area 
covered  by  the  noise  impact  map  submlted 
by  such  operator.  Such  measures  may  in- 
clude, but  are  not  limited  to — 

( 1 )  the  implementation  of  any  preferential 
runway  system: 

(2)  the  implementation  of  any  restriction 
on  the  use  of  such  airport  by  any  type  air- 
craft based  on  noise  characteristics  of  such 
aircraft; 

(3)  the  construction  of  barriers  and 
acoustical  shielding,  including  the  sound- 
proofing of  buildln.crs: 

(4)  the  use  of  flight  procedures  to  control 
the  operation  of  aircraft  to  reduce  the  Im- 
pact of  noise  in  the  area  surrounding  the  air- 
port; and 

(5)  acquisition  of  land  and  interests  there- 
in, such  as  air  rights,  easements,  and  devel- 
opment rights,  so  as  to  Insure  the  continued 
use  of  property  for  purposes  compatible  with 
airport  operations. 

( b)  The  Secretary  may  disapprove  any  pro- 
gram or  part  thereof  submitted  to  him  pur- 
suant to  subsection  (a)  within  180  days  after 
It  is  received  by  him.  The  Secretary  may  dis- 
approve such  program  or  part  thereof  ( 1 )  If 
the  measures  to  be  undertaken  in  carrying 
out  such  program  (A)  do  not  provide  for  the 
continuation  of  safe  flight  operation,  (B) 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  and  (C)  are  not  reason- 
ably consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  uses  and 
preventing  the  Introduction  of  additional 
noncompatible  uses,  and  (2)  if  the  program 
does  not  provide  for  any  revision  made  nec- 
essary by  any  revised  noise  Impact  map  sub- 
mitted under  section  103(a)  (2)  of  this  title. 
Failure  of  the  Secretary  to  disapprove  such 
program  within  such  time  period  shall  be 
deemed  to  be  an  approval  of  such  program, 
except  that  the  administrator  of  the  Federal 
Aviation  Administration  shall  be  required  to 
explicitly  approve  or  disapprove  any  part  of 
such  program  which  relays  to  flight  pro- 
cedures referred  to  in  subsection  (a)  (4)  of 
this  section,  within  such  time  period. 

(c)  (1)  The  Secretary  is  authorized  to  make 
grants  under  this  Act  for  any  project  to  carry 
out  a  noise  compatibility  program  or  parts 
thereof  not  disapproved  under  subsection 
(b)  of  this  section.  Grants  under  this  Act 
may  be  made  to  operators  of  airports  sub- 
mitting noise  compatibility  programs  and  to 
units  of  local  government  in  the  area  sur- 
rounding such  airports  If  the  Secretary  de- 
termines such  units  have  the  capability  to 
carry  out  projects  for  which  grant  applica- 
tions are  made  In  accordance  with  such  noise 
compatibility  programs.  The  Federal  share  of 
any  project  for  which  a  grant  is  made  under 
this  subsection  shall  be  80  percent  of  the 
coet  of  the  project.  AH  of  the  provisions  of 
the  Airport  and  Airway  Development  Act  of 
1970  applicable  to  grants  made  under  that 
Act  (except  section  17  and  those  provisions 


relating  to  apportionment)  shall  be  appli- 
cable to  any  grant  made  under  this  Act,  vm- 
less  the  Secretary  determines  that  any  pro- 
vision of  such  Act  of  1970  Is  Inconsistent 
with,  or  unnecessary  to  carry  out  the  pur- 
poses ol  this  Act. 

(2)  The  Secretary,  further.  Is  authorized 
under  this  section  to  make  grants  to  oper- 
ators of  airports  for  any  project  to  carry  out 
a  noiae  compatibility  program  developed 
prior  to  the  enactment  of  this  Act  or  the 
promulgation  of  Its  Implementing  regula- 
tions if  the  Secretary  determines  that  such 
prior  program  is  substantially  consistent 
with  the  ptu-poses  of  reducing  existing  non- 
compatible  uses  and  preventing  the  Intro- 
duction of  additional  noncompatible  uses 
and  that  the  purpose  of  this  Act  would  be 
furthered  by  prompt  implementation  of  such 
program. 

(d)  There  is  authorized  to  be  obligated  by 
the  Secretary,  out  of  the  Airport  and  Air- 
way Trust  Fund,  funds  not  to  exceed  $35,- 
000.000  for  the  fiscal  year  ending  September 
30,  1979,  and  not  to  exceed  $35,000,000  for  the 
fiscal  year  ending  September  30,  1980,  to  be 
expended,  at  the  discretion  of  the  Secretary, 
for  making  grants  under  subsection  (c)  of 
this  section. 

(e)  The  Secretary  is  authorized  to  make 
loans  under  this  Act  in  amounts  as  Included 
In  appropriations  Acts,  upon  such  terms  and 
conditions  as  are  specified  in  this  section  and 
any  others  he  considers  appropriate,  to  air- 
port operators  for  the  purpose  of  acquiring 
real  property  Impacted  by  aircraft  noise  In 
accordance  with  a  noise  compatibility  plan 
approved  under  subsection  (b)  of  this  sec- 
tion: Provided.  That  the  aggregate  amount 
of  outstanding  loans  at  any  time  shall  not 
exceed  $300,000,000.  Any  loan  made  under 
this  Act  may  not  exceed  80  percent  of  the 
cost  of  the  real  property  acquired  and  may 
not  be  made  for  a  period  in  excess  of  S 
years,  and  shall  bear  Interest  at  a  rate  deter- 
mined by  the  Secretary  such  that  the  earn- 
ings are  sufficient  to  cover  the  administrative 
costs  of  the  program  authorized  by  this  sub- 
section. Real  property  acquired  with  the  pro- 
ceeds of  a  loan  under  this  subsection  may  be 
leased  for  uses  compatible  with  projected 
noise  levels,  or  sold,  with  the  approval  of  the 
Secretary,  If  the  airport  sponsor  provides  as- 
surances considered  adequate  by  the  Secre- 
tary that  future  uses  will  be  compatible  with 
such  noise  levels. 

(f)  There  is  established  In  the  Treasury  of 
the  United  States  a  revolving  fund  to  be 
known  as  the  Aircraft  Noise  Impacted  Real 
Property  Acquisition  Revolving  Loan  Fund 
(hereinafter  referred  to  as  the  "fund").  The 
fund  shall  be  administered  by  the  Secretary 
and  shall  consist  of  such  amounts  as  may  be 
transferred,  appropriated,  or  credited  to  the 
fund  as  provided  In  this  section.  At  the 
close  of  fiscal  year  1979  $300,000,000  shall  be 
transferred  to  the  fund  from  the  Airport 
and  Airway  Trust  Fund.  All  sums  received  in 
connection  with  the  administration  of  sub- 
section (e)  of  this  section  shall  be  credited 
to  the  fund.  There  are  authorized  to  be  ap- 
propriated to  the  fund  such  additional  sums 
as  may  be  required  to  carry  out  subsection 
(e).  Amounts  In  the  fund  shall  be  available, 
as  provided  by  appropriations  Acts,  for  mak- 
ing expenditures  after  October  1,  1979,  and 
before  October  1,  1990.  to  meet  those  obli- 
gations of  the  United  States  Incurred  under 
subsection  (e)  of  this  section  and  for  the 
administrative  costs  of  the  program.  Any  bal- 
ances remaining  In  the  fund  after  1996  shall 
revert  to  the  Airport  and  Airway  Trust  Fund. 
The  Secretary  is  empowered  to  prescribe 
rules  and  regulations  consistent  with  the  pro- 
visions of  this  section. 

Sec.  106.  The  Secretary,  acting  through  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration, after  consultation  with  the  offi- 
cials of  any  unit  of  local  government  In  the 
area  surrounding  such  airport,  shall  prepare 
and  publish  a  noise  Impact  map  and  a  noise 
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compatibility  program  for  the  airport  estab- 
lished by  the  Act  of  June  29,  1940  (54  Stat. 
686),  and  the  airport  the  construction  of 
which  was  authorized  by  the  Act  of  Septem- 
ber 7,  1950  (64  Stat.  770) .  Such  map  and  pro- 
gram shall  be  prepared  and  published  In  ac- 
cordance with  the  requirements  of  this  Act  no 
later  than  1  year  after  the  effective  date  of 
the  regulations  promulgated  In  accordance 
with  section  102  of  this  Act. 

Sec.  106.  Any  noise  impact  map  submitted 
to  or  prepared  by,  the  Secretary  under  this 
title  and  the  list  of  land  uses  identified  by  the 
Secretary  under  this  title  as  those  which  are 
normally  compatible  with  various  Impacts  of 
noise  on  individuals  shall  not  be  received  In 
evidence  in  any  trial,  hearing,  or  other  pro- 
ceeding in  or  before  any  court  In  the  United 
States. 

Sec.  107.  No  person  who  acquires  property 
or  an  Interest  therein  after  the  date  of  enact- 
ment of  this  Act  in  an  area  surrounding  an 
airport  shall  be  entitled  to  recover  damages 
with  respect  to  the  noise  attributable  to  such 
airport  unless,  in  addition  to  any  other  ele- 
ments for  recovery  of  damages,  such  person 
can  show — 

( 1 )  a  significant  change  In  the  type  or  fre- 
quency of  aircraft  operations  at  the  airport- 

(2)  a  significant  change  in  the  airport  lay- 
out; ' 

(3)  a  significant  change  In  flight  patterns; 

(4)  a  slgnlflcant  increase  In  nighttime  op- 
erations, occurred  after  the  date  of  the  ac- 
quisition of  such  property  or  interest  therein 

Sec.  108.  The  Secretary  shall  study  (1)  air- 
port noise  compatibility  planning  carried  out 
with  grants  made  under  section  13  of  the  Air- 
port and  Airway  Development  Act  of  1970 
and  (2)  airport  noise  compatibility  programs 
carried  out  with  grants  made  under  this 
title,  to  determine  to  what  extent  such  plan- 
ning and  programs  are  achieving  the  goals  of 
reducing  existing  noncompatible  uses  of  land 
around  airports  and  preventing  the  introduc- 
tion of  new  noncompatible  uses  around  air- 
ports. Not  later  than  January  i.  1981  the  Sec- 
retary shall  submit  to  Congress  a  report  set- 
ting forth  the  determinations  made  pursuant 
to  such  study  together  with  legislative  recom- 
mendations. If  any,  which  the  Secretary 
determines  necessary. 

TITLE  n 
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»85,O0O.0O0  for  fiscal  year     980."  and  Lert- 
9™\"H\*^,r°'  •••93.000,000  for  fiti?  yea 
1979    and  $120,000,000  for  fiscal  year  1980  " 
JV    Pfjagraph    (4)    of  subsection    (b)    of 
section  14  of  the  Airport  and  Airway  Deve°- 
opment  Act  of  1970  is  amended  by  strlkine 
out  the  last  sentence  therein  """^'ne 

(d)  Subsection  (f)  of  section  14  of  the 
«rport  and  Airway  Development  Act  of  1970 
Is  amended  by  adding  a  new  paragraph  (4) 
to  read  as  follows:  b  »»"'  y*) 

«fi!*f.?i    ^1°   provision   of  law,   except   for   a 

Hml^  t»,«"**»*'  .•"'•^**'*    ^^^''^    expressly 
lim  ts  the  application  of  this  paragraph  (4) 

o*oL'"P.'"l*''*'  authority  of^he  Secretary 
to  obligate  by  grant  agreement  in  any  fiscal 
Ih..*,^"  unobligated  balance  of  amounts 
TnH  ^rr  apportioned  In  prior  fiscal  vears 
and  which  remain  available  for  approved  air- 
port development  projects  pursuant  to  para- 
graph (5)  Of  subsection  15(a).  in  addition 
w  the  minimum   amounts  authorized   for 

atuf"^?  Jf"  ^l  «"''««="on  (a)(3)  and 
(a)  (4)  of  this  section.". 


Sec.  202.  Paragraph  (2)  (A)  of  subsection 
(a)  of  section  17  of  the  Airport  and  Airway 
Development  Act  of  1970  (49  U.S.C.  1717) 
is  amended  by  striking  out  "1977  and  1978. 
and  shall  be  80  per  centum  of  the  allowable 
project  costs  in  the  case  of  grants  from 
funds  for  fiscal  years  1979  and  1980."  and 
Inserting  in  lieu  thereof  "1977  through 
1980".  ^ 

TITLE  ni 


DEFINmONS 

Sec.  301.  For  purposes  of  this  title — 
(1)  the  term  "noncomplylng  aircraft" 
means  any  civil  subsonic  turbojet  powered 
aircraft  (A)  which  (i)  has  a  maximum  cer- 
tificated takeoff  weight  of  75.000  pounds  or 
more.  (11)  is  registered  in  the  United  States, 
(ill)  has  a  standard  airworthiness  certifioite 
Issued  pursuant  to  section  603(c)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1423) , 
and  (iv)  as  determined  by  the  Civil  Aero- 
nautics Board,  is  in  service  on  the  effective 
date  of  this  section,  and  ( B )  which  does  not 
comply  with  the  noise  standards  prescribed 
for  new  subsonic  aircraft  In  regulations 
issued  by  the  Secretary,  acting  through  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration (14  CFR  part  36).  as  such 
regulations  were  in  effect  on  January  1 
1977;  ' 

(p)  the  term  "retrofit"  means  the  altera- 
tion of  the  engine  or  the  engine  nacelles  of 
an  aircraft  with  sound  absorbent  materials 
for  the  purpose  of  noise  reduction; 

(3)  the  term  "Secretary"'  means  the  Sec- 
retary of  Transportation; 

(4)  the  term  "Board"  means  the  Civil 
Aeronautics  Board:  and 

(5)  the  terms  "air  carrier",  "foreign  air 
carrier",  "foreign  air  commerce",  and  "United 
States",  have  the  same  meaning  as  in  section 
101  of  the  Federal  Aviation  Act  of  1958  as 
amended. 

LIST  OF  NONCOMPLYING  AIRCRAFT 

Sec.  302.  Not  later  than  60  days  after  the 
date  of  enactment  of  this  title,  the  Secretary 
shall  publish  a  list  in  the  Federal  Register 
setting  forth  the  name  of  each  operator  of 
each  noncomplylng  aircraft  and  the  regis- 
tration number  of  such  aircraft. 

NEW  TECHNOLOGY  AIRCRAFT  INCENTIVE 

Sec  303.  (a)  The  Secretary  shall  provide 
a  waiver  for  the  operation  of  two-  or  three- 
engine  noncomplylng  aircraft  beyond  Janu- 
ary 1.  1985,  if  the  operator  has  entered  Into 
a  binding  contract  by  January  1.  1983,  for 
the  purchase  of  a  replacement  aircraft  which 
meets  at  a  minimum,  the  noise  standards 
for  new  type  certificated  aircraft  set  forth 
in  regulations  issued  by  the  Secretary,  act- 
ing through  the  Administrator  of  the  Fed- 
eral Aviation  Administration,  on  March  2 
1978  (F.R.,  Vol.  43,  No.  42,  p.  8722  et  seq.)' 
and  in  accordance  with  a  plan  specified  in 
section  91.305(c)  of  title  14,  Code  of  Fed- 
eral Regulations. 

LIMITED  WAIVER  AUTHORITY 

Sec.  304.  Notwithstanding  any  other  pro- 
vision of  this  or  any  other  law.  the  Secretary 
is  authorized  to  allow  any  noncomplylng  air- 
craft to  be  operated  beyond  the  date  by 
which  such  aircraft  is  to  be  in  compliance 
with  noise  standards  applicable  to  It  In  reg- 
ulations Issued  by  the  Secretary,  acting 
through  the  Administrator  of  the  Federal 
Aviation  Administration  (14  CFR  part  36). 
as  such  regulations  were  in  effect  on  Janu- 
ary 1.  1977,  by  waiving  the  application  of 
such  regulations  to  such  aircraft  for  such 
period  beyond  such  date  of  compliance  as 
he  determines  reasonable  to  permit  compli- 
ance. No  such  waiver  shall  be  granted  except 
upon  application  of  the  operator  of  the 
noncomplylng  aircraft  and  a  finding  by  the 
Secretary  that  such  operator  has  made  a 
good  faith  effort  to  comply  with  such  regu- 
lations and  that  there  is  good  cause  for 
failure  of  such  operator  to  comply  with  such 
regulations  as  applicable  to  such  noncomply- 


18487 

Ing  aircraft.  For  the  purpose  of  this  section 
the  term  "good  cause"  shall  Include  the 
following : 

( 1 )  Any  case  where  the  suppUer  is  unable 
to  furnish  or  make  avaUable  to  such  oper- 
ator In  a  timely  manner  the  necessary  en- 
gine retrofit  kits,  replacement  engines,  or 
replacement  aircraft. 

(2)  Any  other  circumstances  the  Secretary 
deems  appropriate. 

DOMESTIC    NOISE    ABATEMENT   CHARGE 

Sec.  305.  Notwithstanding  any  other  pro- 
vision Of  law.  60  days  after  enactment  of  this 
title  any  operator  named  In  the  list  pub- 
lished under  section  302(a)  of  this  title 
shall  Impose  a  noise  abatement  charge  for 
the  transportation  of  any  person  subject  to 
the  tax  Imposed  by  section  4261(a)  of  the 
Internal  Revenue  Code  of  1954  and  any  prop- 
erty subject  to  the  tax  Imposed  by  section 
4271(a)  of  the  Internal  Revenue  Code  of 
1954,  equal  to  2  percent  of  all  other  rates, 
fares,  or  charges  for  such  transportation  (ex- 
cluding all  Federal  and  State  taxes) . 

VOLUNTARY    COMPLIANCE   INCENTIVE 

Sec.  306.  Notwithstanding  any  other  pro- 
vision of  law.  60  days  after  the  certification 
described  in  subsection  (a)  or  (b)  of  this 
section,  the  following  operators  shall  Impose 
a  noise  abatement  charge  of  $3,  in  addition 
to  any  other  lawful  fare  or  charge,  for  the 
transportation  of  any  person  by  air.  U  such 
transportation  begins  in  the  United  States 
and  is  not  taxable  under  section  4261(a)  of 
the  Internal  Revenue  Code  of  1954: 

(a)  Any  air  carrier  engaged  in  foreign  air 
commerce  which  certifies  to  the  Secretary 
that  It  waives  its  rights  under  section  91.307 
of  title  14,  Code  of  Federal  Regulations,  not 
to  comply  with  Federal  noise  abatement 
rules,  with  respect  to  that  portion  of  its 
fleet  engaged  in  foreign  air  commerce,  and 

(b)  Any  foreign  air  carrier  which  certifies 
to  the  Secretary  that  with  respect  to  each  of 
its  aircraft  engaged  in  operations  within  the 
United  States  it  will  voluntarily  comply  with 
the  noise  standards  which  would  apply  to 
such  aircraft  If  they  were  registered  In  the 
United  States  and  not  engaged  in  foreign  air 
commerce,  as  such  standards  are  set  forth 
In  the  regulations  of  the  Secretary,  acting 
through  the  Administrator  of  the  Federal 
Aviation  Administration  (14  CFR  parts  36 
and  91),  as  such  regulations  were  in  effective 
on  July  1,  1978. 

INTERNATIONAL    NOISE    ABATEMENT   CHARGE 

Sec  407.  The  noise  abatement  charges  Im- 
posed In  section  306  shall  continue  to  be  Im- 
posed until  60  days  after  the  date  that  all 
air  carriers  and  foreign  air  carriers  operating 
aircraft  within  the  United  States  have  either 
certified  that  they  will  voluntarily  comply 
with  the  noise  standards  referred  to  there- 
in, or  are  required  by  regulations  of  the  Sec- 
retary to  comply  with  such  standards  within 
deadlines  set  by  the  Secretary.  At  such  time: 

(a)  Any  operator  of  an  aircraft  which  is 
used  for  the  carriage  of  persons  for  compen- 
sation or  hire  shall  impose  a  noise  abatement 
charge  in  addition  to  any  other  lawful  fare 
or  charge,  for  the  transportation  of  any  per- 
son by  air.  if  such  transportation  begins  In 
the  United  States  and  Is  not  taxable  under 
section  4261(a)  of  the  Internal  Revenue 
Code  of  1954,  which  is  (i)  $2  for  transporta- 
tion of  persons  to  foreign  contiguous  terri- 
tory or  adjacent  Islands;  or  (2)  $10  for  the 
transportation  of  persons  not  Included  In 
( 1 ) ;  and 

(b)  Any  operator  of  an  aircraft  which  Is 
used  for  the  carriage  of  property  for  com- 
pensation or  hire  shall  Impose,  In  the  case 
of  foreign  air  transportation  of  property  by 
air  which  begins  in  the  United  States,  a 
noise  abatement  charge  In  addition,  to  any 
other  lawful  rate  or  charge,  which  Is  equal 
to  5  percent  of  all  other  such  rates  or  charges 
for  such  transportation  (excluding  all  Fed- 
eral and  State  taxes)  but  not  to  exceed  a 
maximum  of  $2.26  per  100  pounds  of  cargo. 
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(2)  establish  a  single  system  for  deter- 
mining the  Impact  of  noise  upon  Individuals 
which  results  from  the  operations  of  an  air- 
port and  which  includes,  but  Is  not  limited 
to,  noise  Intensity,  duration,  frequency,  and 
time  of  occurrence; 

(3)  identify  land  uses  which  are  normally 
compatible  with  various  Impacts  of  noise 
on  individuals. 

Sec.  103.  (a)  (1)  After  the  effective  date  of 
the  regulations  promulgated  in  accordance 
with  section  102  of  this  title,  any  airport 
operator  of  an  airport  may  submit  to  the  Sec- 
retary a  noise  Impact  map  which  sets  forth, 
in  accordance  with  the  regulations  promul- 
gated to  section  102,  the  noncompatible  uses 
in  each  area  of  the  map,  as  of  the  date  of 
submission  of  such  map,  a  description  of  the 
projected  aircraft  operations  at  such  airport 
during  1985.  and  the  ways,  if  any.  In  which 
such  operations  will  affect  such  map. 

(2)  If,  after  the  submission  to  the  Secre- 
tary of  a  noise  Impact  map  under  paragraph 
(1).  any  change  In  the  operation  of  an  air- 
port would  create  any  substantial  new  non- 
compatible  use  In  any  area  surrounding  such 
airport,  the  operator  of  such  airport  shall 
submit  a  revised  noise  impact  map  showing 
such  new  noncompatible  use. 

(b)(1)  Section  11  of  the  Airport  and  Air- 
way Development  Act  of  1970  (49  U.S.C. 
1711)  Is  amended  by  renumbering  para- 
graphs (6)  through  (21).  and  all  references 
thereto,  as  paragraphs  (7)  through  (22).  re- 
spectively, and  by  adding  Immediately  after 
paragraph  (5)  the  following  new  paragraph: 

"to  'Airport  noise  compatibility  planning' 
means  the  development  for  planning  pur- 
poses of  information  necessary  to  prepare 
and  submit  (A)  the  noise  Impact  map  and 
related  information  permitted  by  section  103 
of  the  Airport  and  Aircraft  Noise  Reduction 
Act,  including  any  cost  associated  with  ob- 
taining such  Information,  and  (B)  a  noise 
compatibility  program  for  approval  by  the 
Secretary  pursuant  to  section  104  of  such 
Act.". 

(2)  (A)  Section  13(a)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
1713)  is  amended  by — 

(I)  inserting  "(1)"  Immediately  before  the 
first  sentence  thereof;  and 

(II)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  In  order  to  promote  the  development 
of  an  effective  noise  compatibility  program, 
the  Secretary  may  make  grants  of  funds  to 
sponsors  of  air  carrier  airports  whose  proj- 
ects for  airport  development  are  eligible  for 
terminal  development  costs  under  section 
20(b)  of  this  title  for  noise  compatibility 
planning.". 

(B)  Section  13(b)  of  such  Act  is  amended 
to  read  as  follows: 

"(b)  Amounts  and  LiMrrATioN  of 
Grants. — (1)  The  award  of  grants  under 
subsection  (a)(1)  of  this  section  is  subject 
to  the  following  limitations: 

"(A)  The  total  funds  obligated  for  grants 
under  subsection  (a)  (1)  of  this  section  may 
not  exceed  $160,000,000,  and  the  amount 
obligated  In  any  one  fiscal  year  may  not  ex- 
ceed $16,000,000. 

"(B)  The  United  States  share  of  any  air- 
port master  planning  grant  or  airport  noise 
compatibility  planning  grant  under  this  sec- 
tion shall  be  that  percent  for  which  a  project 
for  airport  development  at  that  airport  would 
be  eligible  under  section  17  of  this  Act.  In 
the  case  of  any  airport  system  planning 
grant  under  this  section,  the  United  States 
share  shall  b«  76  percent. 

"(C)  No  more  than  10  percent  of  the 
funds  made  available  under  this  paragraph 
In  any  fiscal  year  may  be  allocated  for 
projects  within  a  single  State,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  or  Ouam.  Qrants  for  projects 
encompassing  an  area  located  in  two  or  more 
States  shall  be  charged  to  each  State  In  the 


proportion  which  the  number  of  square 
miles  the  project  encompasses  in  each  State 
bears  to  the  square  miles  encompassed  by 
the  entire  project. 

"(2)  For  the  purpose  of  carrying  out  sub- 
section (a)(2)  of  this  section,  there  is  au- 
thorized to  be  appropriated,  for  fiscal  years 
ending  on  or  after  September  30,  1979.  out 
of  the  Airport  and  Airway  Trust  Fund,  not 
to  exceed  $15,000,000.". 

Sec.  104.  (a)  Any  airport  operator  who  has 
submitted  a  noise  Impact  map  and  the  re- 
lated Information  permitted  by  section  103 
(a)(1)  may  develop.  In  consultation  with 
the  officials  of  any  unit  of  local  government 
in  the  area  surrounding  such  airport,  the 
Federal  officials  having  local  responsibility 
for  such  airport,  any  air  carrier  using  such 
airport,  and  any  regional  planning  author- 
ity, and  submit  a  noise  compatibility  pro- 
gram to  the  Secretary  for  his  approval.  Such 
program  shall  set  forth  mesisures  which  such 
operator  has  taken  or  proposes  for  the  re- 
duction of  existing  noncompatible  uses  and 
the  prevention  of  the  introduction  of  addi- 
tional noncompatible  uses  within  the  area 
covered  by  the  noise  impact  map  submlted 
by  such  operator.  Such  measures  may  in- 
clude, but  are  not  limited  to — 

( 1 )  the  implementation  of  any  preferential 
runway  system: 

(2)  the  implementation  of  any  restriction 
on  the  use  of  such  airport  by  any  type  air- 
craft based  on  noise  characteristics  of  such 
aircraft; 

(3)  the  construction  of  barriers  and 
acoustical  shielding,  including  the  sound- 
proofing of  buildln.crs: 

(4)  the  use  of  flight  procedures  to  control 
the  operation  of  aircraft  to  reduce  the  Im- 
pact of  noise  in  the  area  surrounding  the  air- 
port; and 

(5)  acquisition  of  land  and  interests  there- 
in, such  as  air  rights,  easements,  and  devel- 
opment rights,  so  as  to  Insure  the  continued 
use  of  property  for  purposes  compatible  with 
airport  operations. 

( b)  The  Secretary  may  disapprove  any  pro- 
gram or  part  thereof  submitted  to  him  pur- 
suant to  subsection  (a)  within  180  days  after 
It  is  received  by  him.  The  Secretary  may  dis- 
approve such  program  or  part  thereof  ( 1 )  If 
the  measures  to  be  undertaken  in  carrying 
out  such  program  (A)  do  not  provide  for  the 
continuation  of  safe  flight  operation,  (B) 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  and  (C)  are  not  reason- 
ably consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  uses  and 
preventing  the  Introduction  of  additional 
noncompatible  uses,  and  (2)  if  the  program 
does  not  provide  for  any  revision  made  nec- 
essary by  any  revised  noise  Impact  map  sub- 
mitted under  section  103(a)  (2)  of  this  title. 
Failure  of  the  Secretary  to  disapprove  such 
program  within  such  time  period  shall  be 
deemed  to  be  an  approval  of  such  program, 
except  that  the  administrator  of  the  Federal 
Aviation  Administration  shall  be  required  to 
explicitly  approve  or  disapprove  any  part  of 
such  program  which  relays  to  flight  pro- 
cedures referred  to  in  subsection  (a)  (4)  of 
this  section,  within  such  time  period. 

(c)  (1)  The  Secretary  is  authorized  to  make 
grants  under  this  Act  for  any  project  to  carry 
out  a  noise  compatibility  program  or  parts 
thereof  not  disapproved  under  subsection 
(b)  of  this  section.  Grants  under  this  Act 
may  be  made  to  operators  of  airports  sub- 
mitting noise  compatibility  programs  and  to 
units  of  local  government  in  the  area  sur- 
rounding such  airports  If  the  Secretary  de- 
termines such  units  have  the  capability  to 
carry  out  projects  for  which  grant  applica- 
tions are  made  In  accordance  with  such  noise 
compatibility  programs.  The  Federal  share  of 
any  project  for  which  a  grant  is  made  under 
this  subsection  shall  be  80  percent  of  the 
coet  of  the  project.  AH  of  the  provisions  of 
the  Airport  and  Airway  Development  Act  of 
1970  applicable  to  grants  made  under  that 
Act  (except  section  17  and  those  provisions 


relating  to  apportionment)  shall  be  appli- 
cable to  any  grant  made  under  this  Act,  vm- 
less  the  Secretary  determines  that  any  pro- 
vision of  such  Act  of  1970  Is  Inconsistent 
with,  or  unnecessary  to  carry  out  the  pur- 
poses ol  this  Act. 

(2)  The  Secretary,  further.  Is  authorized 
under  this  section  to  make  grants  to  oper- 
ators of  airports  for  any  project  to  carry  out 
a  noiae  compatibility  program  developed 
prior  to  the  enactment  of  this  Act  or  the 
promulgation  of  Its  Implementing  regula- 
tions if  the  Secretary  determines  that  such 
prior  program  is  substantially  consistent 
with  the  ptu-poses  of  reducing  existing  non- 
compatible  uses  and  preventing  the  Intro- 
duction of  additional  noncompatible  uses 
and  that  the  purpose  of  this  Act  would  be 
furthered  by  prompt  implementation  of  such 
program. 

(d)  There  is  authorized  to  be  obligated  by 
the  Secretary,  out  of  the  Airport  and  Air- 
way Trust  Fund,  funds  not  to  exceed  $35,- 
000.000  for  the  fiscal  year  ending  September 
30,  1979,  and  not  to  exceed  $35,000,000  for  the 
fiscal  year  ending  September  30,  1980,  to  be 
expended,  at  the  discretion  of  the  Secretary, 
for  making  grants  under  subsection  (c)  of 
this  section. 

(e)  The  Secretary  is  authorized  to  make 
loans  under  this  Act  in  amounts  as  Included 
In  appropriations  Acts,  upon  such  terms  and 
conditions  as  are  specified  in  this  section  and 
any  others  he  considers  appropriate,  to  air- 
port operators  for  the  purpose  of  acquiring 
real  property  Impacted  by  aircraft  noise  In 
accordance  with  a  noise  compatibility  plan 
approved  under  subsection  (b)  of  this  sec- 
tion: Provided.  That  the  aggregate  amount 
of  outstanding  loans  at  any  time  shall  not 
exceed  $300,000,000.  Any  loan  made  under 
this  Act  may  not  exceed  80  percent  of  the 
cost  of  the  real  property  acquired  and  may 
not  be  made  for  a  period  in  excess  of  S 
years,  and  shall  bear  Interest  at  a  rate  deter- 
mined by  the  Secretary  such  that  the  earn- 
ings are  sufficient  to  cover  the  administrative 
costs  of  the  program  authorized  by  this  sub- 
section. Real  property  acquired  with  the  pro- 
ceeds of  a  loan  under  this  subsection  may  be 
leased  for  uses  compatible  with  projected 
noise  levels,  or  sold,  with  the  approval  of  the 
Secretary,  If  the  airport  sponsor  provides  as- 
surances considered  adequate  by  the  Secre- 
tary that  future  uses  will  be  compatible  with 
such  noise  levels. 

(f)  There  is  established  In  the  Treasury  of 
the  United  States  a  revolving  fund  to  be 
known  as  the  Aircraft  Noise  Impacted  Real 
Property  Acquisition  Revolving  Loan  Fund 
(hereinafter  referred  to  as  the  "fund").  The 
fund  shall  be  administered  by  the  Secretary 
and  shall  consist  of  such  amounts  as  may  be 
transferred,  appropriated,  or  credited  to  the 
fund  as  provided  In  this  section.  At  the 
close  of  fiscal  year  1979  $300,000,000  shall  be 
transferred  to  the  fund  from  the  Airport 
and  Airway  Trust  Fund.  All  sums  received  in 
connection  with  the  administration  of  sub- 
section (e)  of  this  section  shall  be  credited 
to  the  fund.  There  are  authorized  to  be  ap- 
propriated to  the  fund  such  additional  sums 
as  may  be  required  to  carry  out  subsection 
(e).  Amounts  In  the  fund  shall  be  available, 
as  provided  by  appropriations  Acts,  for  mak- 
ing expenditures  after  October  1,  1979,  and 
before  October  1,  1990.  to  meet  those  obli- 
gations of  the  United  States  Incurred  under 
subsection  (e)  of  this  section  and  for  the 
administrative  costs  of  the  program.  Any  bal- 
ances remaining  In  the  fund  after  1996  shall 
revert  to  the  Airport  and  Airway  Trust  Fund. 
The  Secretary  is  empowered  to  prescribe 
rules  and  regulations  consistent  with  the  pro- 
visions of  this  section. 

Sec.  106.  The  Secretary,  acting  through  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration, after  consultation  with  the  offi- 
cials of  any  unit  of  local  government  In  the 
area  surrounding  such  airport,  shall  prepare 
and  publish  a  noise  Impact  map  and  a  noise 
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compatibility  program  for  the  airport  estab- 
lished by  the  Act  of  June  29,  1940  (54  Stat. 
686),  and  the  airport  the  construction  of 
which  was  authorized  by  the  Act  of  Septem- 
ber 7,  1950  (64  Stat.  770) .  Such  map  and  pro- 
gram shall  be  prepared  and  published  In  ac- 
cordance with  the  requirements  of  this  Act  no 
later  than  1  year  after  the  effective  date  of 
the  regulations  promulgated  In  accordance 
with  section  102  of  this  Act. 

Sec.  106.  Any  noise  impact  map  submitted 
to  or  prepared  by,  the  Secretary  under  this 
title  and  the  list  of  land  uses  identified  by  the 
Secretary  under  this  title  as  those  which  are 
normally  compatible  with  various  Impacts  of 
noise  on  individuals  shall  not  be  received  In 
evidence  in  any  trial,  hearing,  or  other  pro- 
ceeding in  or  before  any  court  In  the  United 
States. 

Sec.  107.  No  person  who  acquires  property 
or  an  Interest  therein  after  the  date  of  enact- 
ment of  this  Act  in  an  area  surrounding  an 
airport  shall  be  entitled  to  recover  damages 
with  respect  to  the  noise  attributable  to  such 
airport  unless,  in  addition  to  any  other  ele- 
ments for  recovery  of  damages,  such  person 
can  show — 

( 1 )  a  significant  change  In  the  type  or  fre- 
quency of  aircraft  operations  at  the  airport- 

(2)  a  significant  change  in  the  airport  lay- 
out; ' 

(3)  a  significant  change  In  flight  patterns; 

(4)  a  slgnlflcant  increase  In  nighttime  op- 
erations, occurred  after  the  date  of  the  ac- 
quisition of  such  property  or  interest  therein 

Sec.  108.  The  Secretary  shall  study  (1)  air- 
port noise  compatibility  planning  carried  out 
with  grants  made  under  section  13  of  the  Air- 
port and  Airway  Development  Act  of  1970 
and  (2)  airport  noise  compatibility  programs 
carried  out  with  grants  made  under  this 
title,  to  determine  to  what  extent  such  plan- 
ning and  programs  are  achieving  the  goals  of 
reducing  existing  noncompatible  uses  of  land 
around  airports  and  preventing  the  introduc- 
tion of  new  noncompatible  uses  around  air- 
ports. Not  later  than  January  i.  1981  the  Sec- 
retary shall  submit  to  Congress  a  report  set- 
ting forth  the  determinations  made  pursuant 
to  such  study  together  with  legislative  recom- 
mendations. If  any,  which  the  Secretary 
determines  necessary. 

TITLE  n 

raf  or  «^/''\r"''^''P^  <3)  of  subsection 
(a)  of  section  14  of  the  Airport  and  Alrwav 
Development  Act  of  1970  (49  U.SC    1714T  is 
amended   by  striking  out   "$495,000,000  for 
vear    lo'/ff-'^"'^^  ^"^   »525,000,000  for  fiscal 
"8582  onnoon  *."'*« ''"*'■"''«   '"   "«"    thereof 
uoo.ooo  for  fiscal  year  1980  " 
JJ^^    ^jagraph    (4)    of  subsection    (a)    of 
section  14  of  the  Airport  and  Airway  DeveN 
opment  Act  of  1970  is  amended  by  strlkine 
out   "$80,000,000   for   fiscal   year    1979    «nl 
»85,O0O.0O0  for  fiscal  year     980."  and  Lert- 
9™\"H\*^,r°'  •••93.000,000  for  fiti?  yea 
1979    and  $120,000,000  for  fiscal  year  1980  " 
JV    Pfjagraph    (4)    of  subsection    (b)    of 
section  14  of  the  Airport  and  Airway  Deve°- 
opment  Act  of  1970  is  amended  by  strlkine 
out  the  last  sentence  therein  """^'ne 

(d)  Subsection  (f)  of  section  14  of  the 
«rport  and  Airway  Development  Act  of  1970 
Is  amended  by  adding  a  new  paragraph  (4) 
to  read  as  follows:  b  »»"'  y*) 

«fi!*f.?i    ^1°   provision   of  law,   except   for   a 

Hml^  t»,«"**»*'  .•"'•^**'*    ^^^''^    expressly 
lim  ts  the  application  of  this  paragraph  (4) 

o*oL'"P.'"l*''*'  authority  of^he  Secretary 
to  obligate  by  grant  agreement  in  any  fiscal 
Ih..*,^"  unobligated  balance  of  amounts 
TnH  ^rr  apportioned  In  prior  fiscal  vears 
and  which  remain  available  for  approved  air- 
port development  projects  pursuant  to  para- 
graph (5)  Of  subsection  15(a).  in  addition 
w  the  minimum   amounts  authorized   for 

atuf"^?  Jf"  ^l  «"''««="on  (a)(3)  and 
(a)  (4)  of  this  section.". 


Sec.  202.  Paragraph  (2)  (A)  of  subsection 
(a)  of  section  17  of  the  Airport  and  Airway 
Development  Act  of  1970  (49  U.S.C.  1717) 
is  amended  by  striking  out  "1977  and  1978. 
and  shall  be  80  per  centum  of  the  allowable 
project  costs  in  the  case  of  grants  from 
funds  for  fiscal  years  1979  and  1980."  and 
Inserting  in  lieu  thereof  "1977  through 
1980".  ^ 

TITLE  ni 


DEFINmONS 

Sec.  301.  For  purposes  of  this  title — 
(1)  the  term  "noncomplylng  aircraft" 
means  any  civil  subsonic  turbojet  powered 
aircraft  (A)  which  (i)  has  a  maximum  cer- 
tificated takeoff  weight  of  75.000  pounds  or 
more.  (11)  is  registered  in  the  United  States, 
(ill)  has  a  standard  airworthiness  certifioite 
Issued  pursuant  to  section  603(c)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1423) , 
and  (iv)  as  determined  by  the  Civil  Aero- 
nautics Board,  is  in  service  on  the  effective 
date  of  this  section,  and  ( B )  which  does  not 
comply  with  the  noise  standards  prescribed 
for  new  subsonic  aircraft  In  regulations 
issued  by  the  Secretary,  acting  through  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration (14  CFR  part  36).  as  such 
regulations  were  in  effect  on  January  1 
1977;  ' 

(p)  the  term  "retrofit"  means  the  altera- 
tion of  the  engine  or  the  engine  nacelles  of 
an  aircraft  with  sound  absorbent  materials 
for  the  purpose  of  noise  reduction; 

(3)  the  term  "Secretary"'  means  the  Sec- 
retary of  Transportation; 

(4)  the  term  "Board"  means  the  Civil 
Aeronautics  Board:  and 

(5)  the  terms  "air  carrier",  "foreign  air 
carrier",  "foreign  air  commerce",  and  "United 
States",  have  the  same  meaning  as  in  section 
101  of  the  Federal  Aviation  Act  of  1958  as 
amended. 

LIST  OF  NONCOMPLYING  AIRCRAFT 

Sec.  302.  Not  later  than  60  days  after  the 
date  of  enactment  of  this  title,  the  Secretary 
shall  publish  a  list  in  the  Federal  Register 
setting  forth  the  name  of  each  operator  of 
each  noncomplylng  aircraft  and  the  regis- 
tration number  of  such  aircraft. 

NEW  TECHNOLOGY  AIRCRAFT  INCENTIVE 

Sec  303.  (a)  The  Secretary  shall  provide 
a  waiver  for  the  operation  of  two-  or  three- 
engine  noncomplylng  aircraft  beyond  Janu- 
ary 1.  1985,  if  the  operator  has  entered  Into 
a  binding  contract  by  January  1.  1983,  for 
the  purchase  of  a  replacement  aircraft  which 
meets  at  a  minimum,  the  noise  standards 
for  new  type  certificated  aircraft  set  forth 
in  regulations  issued  by  the  Secretary,  act- 
ing through  the  Administrator  of  the  Fed- 
eral Aviation  Administration,  on  March  2 
1978  (F.R.,  Vol.  43,  No.  42,  p.  8722  et  seq.)' 
and  in  accordance  with  a  plan  specified  in 
section  91.305(c)  of  title  14,  Code  of  Fed- 
eral Regulations. 

LIMITED  WAIVER  AUTHORITY 

Sec.  304.  Notwithstanding  any  other  pro- 
vision of  this  or  any  other  law.  the  Secretary 
is  authorized  to  allow  any  noncomplylng  air- 
craft to  be  operated  beyond  the  date  by 
which  such  aircraft  is  to  be  in  compliance 
with  noise  standards  applicable  to  It  In  reg- 
ulations Issued  by  the  Secretary,  acting 
through  the  Administrator  of  the  Federal 
Aviation  Administration  (14  CFR  part  36). 
as  such  regulations  were  in  effect  on  Janu- 
ary 1.  1977,  by  waiving  the  application  of 
such  regulations  to  such  aircraft  for  such 
period  beyond  such  date  of  compliance  as 
he  determines  reasonable  to  permit  compli- 
ance. No  such  waiver  shall  be  granted  except 
upon  application  of  the  operator  of  the 
noncomplylng  aircraft  and  a  finding  by  the 
Secretary  that  such  operator  has  made  a 
good  faith  effort  to  comply  with  such  regu- 
lations and  that  there  is  good  cause  for 
failure  of  such  operator  to  comply  with  such 
regulations  as  applicable  to  such  noncomply- 
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Ing  aircraft.  For  the  purpose  of  this  section 
the  term  "good  cause"  shall  Include  the 
following : 

( 1 )  Any  case  where  the  suppUer  is  unable 
to  furnish  or  make  avaUable  to  such  oper- 
ator In  a  timely  manner  the  necessary  en- 
gine retrofit  kits,  replacement  engines,  or 
replacement  aircraft. 

(2)  Any  other  circumstances  the  Secretary 
deems  appropriate. 

DOMESTIC    NOISE    ABATEMENT   CHARGE 

Sec.  305.  Notwithstanding  any  other  pro- 
vision Of  law.  60  days  after  enactment  of  this 
title  any  operator  named  In  the  list  pub- 
lished under  section  302(a)  of  this  title 
shall  Impose  a  noise  abatement  charge  for 
the  transportation  of  any  person  subject  to 
the  tax  Imposed  by  section  4261(a)  of  the 
Internal  Revenue  Code  of  1954  and  any  prop- 
erty subject  to  the  tax  Imposed  by  section 
4271(a)  of  the  Internal  Revenue  Code  of 
1954,  equal  to  2  percent  of  all  other  rates, 
fares,  or  charges  for  such  transportation  (ex- 
cluding all  Federal  and  State  taxes) . 

VOLUNTARY    COMPLIANCE   INCENTIVE 

Sec.  306.  Notwithstanding  any  other  pro- 
vision of  law.  60  days  after  the  certification 
described  in  subsection  (a)  or  (b)  of  this 
section,  the  following  operators  shall  Impose 
a  noise  abatement  charge  of  $3,  in  addition 
to  any  other  lawful  fare  or  charge,  for  the 
transportation  of  any  person  by  air.  U  such 
transportation  begins  in  the  United  States 
and  is  not  taxable  under  section  4261(a)  of 
the  Internal  Revenue  Code  of  1954: 

(a)  Any  air  carrier  engaged  in  foreign  air 
commerce  which  certifies  to  the  Secretary 
that  It  waives  its  rights  under  section  91.307 
of  title  14,  Code  of  Federal  Regulations,  not 
to  comply  with  Federal  noise  abatement 
rules,  with  respect  to  that  portion  of  its 
fleet  engaged  in  foreign  air  commerce,  and 

(b)  Any  foreign  air  carrier  which  certifies 
to  the  Secretary  that  with  respect  to  each  of 
its  aircraft  engaged  in  operations  within  the 
United  States  it  will  voluntarily  comply  with 
the  noise  standards  which  would  apply  to 
such  aircraft  If  they  were  registered  In  the 
United  States  and  not  engaged  in  foreign  air 
commerce,  as  such  standards  are  set  forth 
In  the  regulations  of  the  Secretary,  acting 
through  the  Administrator  of  the  Federal 
Aviation  Administration  (14  CFR  parts  36 
and  91),  as  such  regulations  were  in  effective 
on  July  1,  1978. 

INTERNATIONAL    NOISE    ABATEMENT   CHARGE 

Sec  407.  The  noise  abatement  charges  Im- 
posed In  section  306  shall  continue  to  be  Im- 
posed until  60  days  after  the  date  that  all 
air  carriers  and  foreign  air  carriers  operating 
aircraft  within  the  United  States  have  either 
certified  that  they  will  voluntarily  comply 
with  the  noise  standards  referred  to  there- 
in, or  are  required  by  regulations  of  the  Sec- 
retary to  comply  with  such  standards  within 
deadlines  set  by  the  Secretary.  At  such  time: 

(a)  Any  operator  of  an  aircraft  which  is 
used  for  the  carriage  of  persons  for  compen- 
sation or  hire  shall  impose  a  noise  abatement 
charge  in  addition  to  any  other  lawful  fare 
or  charge,  for  the  transportation  of  any  per- 
son by  air.  if  such  transportation  begins  In 
the  United  States  and  Is  not  taxable  under 
section  4261(a)  of  the  Internal  Revenue 
Code  of  1954,  which  is  (i)  $2  for  transporta- 
tion of  persons  to  foreign  contiguous  terri- 
tory or  adjacent  Islands;  or  (2)  $10  for  the 
transportation  of  persons  not  Included  In 
( 1 ) ;  and 

(b)  Any  operator  of  an  aircraft  which  Is 
used  for  the  carriage  of  property  for  com- 
pensation or  hire  shall  Impose,  In  the  case 
of  foreign  air  transportation  of  property  by 
air  which  begins  in  the  United  States,  a 
noise  abatement  charge  In  addition,  to  any 
other  lawful  rate  or  charge,  which  Is  equal 
to  5  percent  of  all  other  such  rates  or  charges 
for  such  transportation  (excluding  all  Fed- 
eral and  State  taxes)  but  not  to  exceed  a 
maximum  of  $2.26  per  100  pounds  of  cargo. 
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tTSE  or  Nonx  abatxment  chabok  bkvxnuks 
Sxc.  308.  As  long  as  the  fleet  of  any  opera- 
tor Is  not  fully  In  compliance  with  all  ap- 
plicable Federal  noise  abatement  regulations, 
the  noise  abatement  charges  collected  by 
that  operator  shall  be  retained  and  utilized 
by  It  only  to  bring  its  noncomplylng  aircraft 
Into  compliance  with  all  applicable  Federal 
noise  abatement  regulations. 

MODinCATION     OP    NOX8X     ABATEMENT    CHABCEB 

Sec.  300.  Subject  to  the  procedures  de- 
scribed below,  the  Board  shall  have  the  au- 
thority to  increase,  decrease,  or  eliminate  the 
noise  abatement  charges  required  by  sec- 
tions SOS  and  307  of  this  Act : 

(a)  No  less  than  13  months  but  no  more 
than  14  months  following  the  imposition  of 
the  noise  abatement  charges  identified  in 
section  306  and  no  less  than  24  months  but 
no  more  than  36  months  following  the  Im- 
position of  the  noise  abatement  charges 
Identified  In  section  307,  the  Secretary  shall 
submit  to  the  Board  reports  regarding  the 
effect  of  the  noise  abatement  charges  and 
recommendations  regarding  the  continuation 
or  termination  of  the  noise  abatement 
charges  or  an  adjustment  in  the  noise  abate- 
ment charges  to  a  higher  or  lower  percentage 
or  dollar  amount. 

(b)  The  reports  shall  Include  an  evalua- 
tion of  the  following,  among  other  things: 

(1)  the  financial  condition  of  the  opera- 
tors; 

(3)  the  progress  of  the  operators  toward 
the  bringing  of  noncomplylng  aircraft  into 
noise  regulation  compliance: 

(3)  the  state  of  production  of  "stage  3" 
aircraft;  and 

(4)  whether  continuation  of  the  noise 
abatement  charges  will  produce  excessive 
profits  for  the  operators. 

(c)  Upon  receipt  by  the  Board  of  the  re- 
ports and  recommendations,  the  Board  shall 
Initiate  a  rulemaking  proceeding  which  shall 
be  completed  within  00  days.  The  final  rule 
may  adopt,  reject,  or  amend  the  recom- 
mendations of  the  Secretary. 

(d)  In  making  its  determinations,  the 
Board  shall  consider,  among  other  things: 

(I)  the  need  for  the  operators  to  raise 
■ufflcient  capital  to  meet  the  requirements 
for  compliance  with  all  Federal  noise  abate- 
ment regulations; 

(3)  the  dealrablUty  of  encouraging  the 
development  and  use  of  the  most  advanced 
technology  available  for  reducing  noise 
levels;  and 

(3)  with  respect  to  the  noise  abatement 
charges  Imposed  by  section  307,  the  views 
of  the  Department  of  State. 

(e)  The  final  rule  shall  be  submitted  to 
both  Rouses  of  Congress  and  shall  take  effect 
60  days  thereafter  unless  either  House  dis- 
approves, by  simple  majority  vote,  the  im- 
plementation of  the  rule  within  30  legislative 
days  from  the  date  of  submlsalon  to  the 
Congress. 

(f)  The  Board  or  the  Secretary  may  Ini- 
tiate additional  reviews,  consistent  with  the 
procedures  in  this  section,  at  any  time  after 
13  months  following  Che  IniUal  review. 

TnmifATioif  or  iroxn  ABATnixirr  chaboes 
Sec.  310.  Notwithstanding  any  other  pro- 
vision of  this  title,  the  noise  abatement 
charges  identified  in  section  305  shall  cease 
to  be  In  effect  on  and  after  the  last  day  of 
the  60tb  month  which  begins  after  the  date 
of  Imposition  of  the  noise  abatement  charge. 
Notwithstanding  any  other  provision  of  this 
title,  the  noise  abatement  charges  Identined 
In  sections  306  and  307  shall  cease  to  be  in 
effect  on  and  after  the  last  day  of  the  130th 
month  which  begins  after  the  date  of  Im- 
position of  the  noise  abatement  charge. 

coMnxANCK  roB  nrraiTATioirAi,  cabbixbs 
Sbc.  811.  If.  by  January  l,  1080.  the  Inter- 
national Civil  Aviation  <>ganlzaUon  (ICAO) 
does  not  reach  an  agreement  on  noise  stand- 
ards and  an  international  schedule  for  com- 
pliance with  ICAO  Noise  SUndards  (annex 


16)  or  part  36  of  title  14.  Code  of  Federal 

Regulations  36,  the  Federal  Aviation  Admin- 
istration shall  commence  a  rulemaking  to  re- 
quire all  etlrplanes  operated  by  all  Interna- 
tional operators  to  meet  the  noise  level 
standards  of  part  36  or  annex  16  during  the 
5-year  period  thereafter,  at  a  phased  rate  of 
compliance  similar  to  that  established  for 
domestic  operations.  Such  rulemaking  shall 
be  concluded  within  120  days.  The  ultimate 
requirement  applied  to  United  States  inter- 
national flag  carriers  shall  not  be  any  more 
stringent  than  those  applied  to  foreign  air 
carriers. 

TITIjE  IV 

CHANOE   IN   TAXES   ON   TBANSPOBTATION   OF 
PEBSONS  BT  AIB 

Sec.  401.  (a)(1)  In  Obnxbal.— Subsection 
(a)  and  (b)  of  section  4361  of  the  Internal 
Revenue  Code  of  1964  (relating  to  transporU- 
tlon  of  persons  by  air)  are  each  amended  by 
striking  out  "  8  percent"  and  Inserting  in  lieu 
thereof  "6  percent",  until  such  time  as  the 
noise  abatement  charge  for  the  transporta- 
tion of  persons  imposed  by  section  306  of 
this  Act  is  terminated  in  accordance  with 
either  the  provisions  contained  in  section  309 
or  the  provisions  contained  in  section  310, 
whichever  occxirs  earlier  In  time. 

(3)  Upon  termination  of  the  surcharge  as 
specified  in  paragraph  (1)  of  this  subsection, 
subsections  (a)  and  (b)  of  section  4261  of 
the  Internal  Revenue  Code  of  1054  are  each 
amended  by  striking  out  "6  percent"  and 
inserting  In  lieu  thereof  "8  percent". 

(3)  The  amendments  made  by  paragraph 
(1)  of  this  subsection  shall  apply  with  re- 
spect to  transportation  beginning  on  the 
date  specified  in  section  306  of  this  Act. 

(b)(1)  In  Obnebal.— Subsection  (c)  of 
section  4361  of  the  International  Revenue 
Code  of  1964  (relating  to  the  use  of  inter- 
national travel  facilities)  shall  not  apply 
with  respect  to  transportation  on  which  a 
noise  abatement  charge  has  been  imposed 
under  section  306  or  307  of  this  Act. 

(3)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  cease  to  apply 
for  any  transportation  on  which  noise  abate- 
ment charges  Imposed  by  sections  306  or  307 
of  this  Act  are  terminated  in  accordance 
with  either  the  provisions  contained  in  sec- 
tion 300  or  the  provisions  conUlned  in 
section  310,  whichever  occurs  earlier  in  time. 

(3)  Upon  termination  of  all  noise  abate- 
ment charges  as  speclfled  in  paragraph  3  of 
this  subsection,  subsection  (c)  of  section 
4361  of  the  Internal  Revenue  Code  of  1064 
Is  amended  by  reenactlng  that  subsection 
as  It  read  on  December  31.  1078. 

CHANOBB  in  TAXES  ON  TBANSPOBTATION  OP 
PBOPEBTT 

Sbc.  403.  (a)(1)  In  Obnebal— Subsection 
(a)  of  section  4271  of  the  Internal  Revenue 
Code  of  1064  (relating  to  the  tranaporution 
of  property  by  air)  is  amended  by  striking 
out  "6  percent"  and  inserting  in  lieu  thereof 
"3  percent",  until  such  time  as  the  noise 
abatement  charge  for  the  transportation  of 
property  Imposed  by  section  305  of  this  Act 
Is  terminated  In  accordance  with  either  the 
provisions  conUlned  in  section  300  or  the 
provisions  contained  in  section  310.  which- 
ever occurs  earlier  in  time. 

(3)  Upon  termination  of  the  noise  abate- 
ment charge  as  specified  in  paragraph  (1) 
of  this  subsection,  subsection  (a)  of  section 
4371  of  the  Internal  Revenue  Code  of  1054 
Is  amended  by  striking  out  "3  percent"  and 
inserting  in  lieu  thereof  "5  percent". 

(3)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  apply  with  re- 
spect to  transportation  beginning  on  the 
date  speclfled  In  section  306  of  this  Act.9 


REDTAPE  AND  BUREAUCRACY 

•  Mr.  DOLE.  Mr.  President,  as  we  all 
know,  one  of  the  major  topics  in  this 


Congress  has  been  the  impact  of  Govern- 
ment redtape  and  bureaucracy  on  busi- 
ness, both  large  and  small. 

Today,  the  pressures  on  the  American 
businessman  and  woman,  both  by  the 
weight  of  regulations  and  burden  of 
taxes  have  become  very  serious  problems. 
Even  those  businessmen  and  women  who 
can  imderstand  the  incredible  number  of 
forms  and  thousands  of  regulations  often 
give  up  trying  to  cope  with  the  massive 
and  often  unresponsive  Federal  bureauc- 
racy. To  challenge  even  the  smallest 
adverse  Oovemment  action  is  often  be- 
yond the  resources  of  most  small  busi- 
nessmen and  women.  Yet,  the  number  of 
agencies  which  can  impose  fines,  Issue 
citations,  and  promulgate  orders,  grows 
each  year. 

Mr.  President,  at  this  time  I  would 
like  to  submit  for  the  Recoro  a  relevant 
excerpt  from  a  speech  that  Senator 
Charles  Mathias  gave  before  the  Better 
Business  Bureau  of  Metropolitan  Wash- 
ington annual  limcheon  on  Jime  19, 
1978.  I  think  his  remarks  succinctly  tell 
us  of  the  problems  and  concerns  of  busi- 
nessmen, large  and  small,  and  the  im- 
portant role  the  Better  Business  Bureau 
plays  in  the  self-regulation  of  business. 
Mr.  President,  I  ask  that  these  remarks 
entitled  "Better  Business  Is  Everybody's 
Business"  be  printed  in  the  Record. 

The  material  follows: 
Betteb  Business  Is  Evebtbodt'b  Busoncas 

I  am  delighted  to  be  here  this  afternoon 
at  the  annual  luncheon  of  the  Washington 
Area  Better  Business  Bureau.  Harold  Bray- 
man  in  his  book,  "Corporate  Management  In 
a  World  of  Politics,"  suggested  that: 

"It  would  be  an  interesting  experiment  for 
some  business  organization  to  cancel  half 
the  speeches  by  business  executives  at  its 
annual  convention  and  substitute  for  them 
a  similar  number  of  speeches  made  by  peo- 
ple In  academic.  Journalistic  and  government 
activities . . ." 

I  understand  that  Katharine  Oraham 
spoke  to  you  two  years  ago  and  Joe  Allbrltton 
last  year  and  here  I  am  today.  So,  apparently 
the  Washington  Area  Better  Business  Bureau 
is  following  Mr.  Brayman's  advice. 

I  hope  you  also  reverse  the  process  and  go 
out  and  give  others  the  benefit  of  your  views. 
We  all  have  a  lot  to  learn  and  to  teach  each 
other.  Our  complex  society  Is  made  up  of 
many,  often  contending,  factions,  and.  If  It  Is 
to  work  well,  we  must  exchange  ideas,  hear 
each  other  out  and  engage  in  an  open-ended 
process  of  continuing  education.  The  men 
and  women  in  government,  maybe  more  than 
anyone  else,  need  continuing  education,  if 
we  are  to  make  the  right  decisions.  We  also 
need  you  to  tell  us  when  the  wisest  course 
is  simply  to  do  nothing. 

For  many  reasons,  it's  Important  that 
business  involve  itself  actively  In  the  busi- 
ness of  government.  For  one  thing,  your 
opinions  are  Informed  and  valuable.  Tou 
have  a  varied  experience  that  has  far  broader 
application  than  Just  to  the  field  of  busi- 
ness. You  know  how  to  make  things  happen. 
As  the  saying  goes:  untu  you've  met  a  pay- 
roll, you've  never  really  come  to  grips  with 
American  reality.  And  each  of  you  has  met  a 
payroll. 

Teddy  Roosevelt  placed  special  confidence 
in  the  views  of  men  and  women  in  business 
because,  as  he  said : 

"(They)  form  an  element  of  strength 
which  Is  of  literally  incalculable  value  to  the 
nation.  Taken  as  a  class,  they  are  among 
our  best  citizens  .  .  .  The  average  business 
man  (and,  I  shouUd  add,  business  woman) 
la,  as  a  rule,  a  leading  citizen  of  his  commu- 
nity, foremost  in  everything  that  tells  for 
its  betterment,  a  man  whom  his  neighbors 
look  up  to  and  respect."  (Before  Ohio  Con- 
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stltutlonal  Convention,  Columbus,  Febru- 
ary 31. 1013.) 

Yet  today,  despite  this  central  position 
In  our  society,  many  businessmen  and  women 
believe  that  their  views  and  Interests  are 
largely  ignored  In  the  governmental  process. 
I  do  not  think  this  is  entirely  true.  But  there 
certainly  are  elements  of  truth  In  it.  The 
trouble,  I  think.  Is  that  the  positive  aspects 
of  the  partnership  between  business  and 
government  are  often  obscured  by  the  petty 
and  incessant  aggravations  government  Im- 
poses on  business. 

"Red  tape"  and  "bureaucracy"  are  two  of 
the  most  popular,  or  maybe  I  should  say 
unpopular,  catch-phrases  of  the  day.  And 
for  good  reason.  Small  business,  especially, 
is  staggering  under  the  mountain  of  regula- 
tions which  the  federal  government  has  been 
piling  on  it  since  the  beginning  of  this  dec- 
ade. Last  fall  a  cartoon  in  the  Baltimore 
News  American  showed  a  pedestrian  gazing 
dejectedly  at  two  signs  in  a  shop  window. 
One  read:  "Sale — Everything  Must  Go."  The 
other  said:  "Regulated  Out  of  Business." 
Now,  when  cartoonists  take  a  subject  up, 
you  know  the  problem  is  both  widespread 
and  serious. 

From  1070  to  1975,  the  pages  In  the  code  of 
Federal  Regulations  swelled  from  54,000  to 
72,000.  One  of  my  constituents  Is  so  fed  up 
with  the  forms  he's  expected  to  fill  out  to 
conduct  his  modest  Interstate  operation  that 
be  stuffs  all  of  them  Into  the  bottom  drawer 
of  his  file  cabinet.  He  knows  he's  sitting  on 
a  time  bomb.  But,  for  his  money,  the  chance 
that  it  win  go  off  someday  is  preferable  to  the 
certainty  that  filing  all  the  proper  forms  will 
drive  him  crazy  or  out  of  business  or  both. 

I  must  say  I  sympathize  with  him.  There 
are  now  more  than  6,000  different  federal 
forms,  generated  by  3.600  government  bu- 
reaus, agencies  and  services  that  maintain 
8,000  separate  records  systems.  In  aU,  the 
government  prints  over  11  bUllon  forms  a 
year.  It  costs  the  economy  840  bllUon  a  year 
to  produce  this  flood  of  paper  and  to  shuffle 
it  around. 

I  don't  want  to  imply  that  Congress  is  In- 
nocent In  this  area.  Far  from  it.  Congress 
has  passed  9,000  laws  that  require  reports  of 
some  sort  and  not  long  ago  a  Senate  Sub- 
committee set  up  to  study  the  horrendous 
paper  problem  made  a  little  contribution  of 
Its  own.  It  Issued  a  2,200  page  final  report. 
Governmental  foot-dragging  on  dereg^atlon 
has  led  many  business  people  to  wonder  If 
Uncle  Sam  ever  really  intends  to  get  out  of 
their  hair. 

It's  no  Joking  matter  but,  of  course,  there 
are  Jokes  about  it.  Like  the  one  about  the 
beggar  who  approached  a  bureaucrat  on 
Pennsylvania  Avenue.  "Mister,"  he  said,  "I 
haven't  had  a  thing  to  eat  for  three  days. 
Could  you  spare  a  dollar?" 

"Of  course  not"  said  the  biveaucrat.  "And 
if  you're  that  bad  off,  you'd  be  smarter  to 
ask  for  a  quarter,  which  you'd  be  more  likely 
to  get  than  a  dollar." 

"Listen,"  said  the  beggar,  "Give  me  a 
dollar  or  give  me  a  quarter,  I  don't  care,  but 
please  don't  tell  me  how  to  run  my  business." 

The  government  should  also  heed  that 
advice.  Oovemment  bureaucrats  shouldn't 
sit  In  the  stands  and  tell  the  players  how  to 
play  the  game.  They  shouldn't  try  to  sub- 
stitute their  Judgment  for  that  of  men  and 
women  experienced  in  the  day-to-day  op>er- 
ation  of  their  businesses.  Oovemment  must 
keep  its  profile  as  low  as  possible. 

We  have  fiourlsbed  under  the  free  enter- 
prise system,  and,  under  that  system,  the 
government  should  be  the  regulator  of  last 
rasort.  But,  when  self-regulation  falls  and 
persistent  abuses  force  a  public  outcry,  then 
the  government  should  enter  the  pltcure. 

The  better  way,  however.  Is  the  way  of  the 
Better  Business  Bureau.  Tou  play  an  Impor- 
tant role  in  the  self-regulation  of  business, 
far  more  effectively  than  any  governmental 
body  ever  could. 


Still,  while  there  are  obvious  areas  where 
business  and  government  should  not  try  to 
mind  one  another's  business,  they  both  do 
have  a  lot  in  common.  I'm  not  talking  about 
those  cozy  relationships  where  special  inter- 
ests and  government  officials  occasionally 
scratch  each  others'  backs,  to  the  discomfort 
and  disadvantage  of  the  pubUc.  What  I  want 
to  see  and  to  promote  Is  an  across-the-board 
relationship  In  which  business  people  become 
more  aware  of  and  more  involved  In  the  leg- 
islative and  regulatory  process.  Right  now 
business  and  government  are  not  operating 
In  tandem. 

The  commonality  to  which  I  refer  stems 
from  the  status  of  both  government  and 
business  as  institutions.  Dean  H.  J.  Zoffer  of 
the  University  of  Pittsburgh's  Graduate 
School  of  Business  made  the  point  in  a 
thoughtful  article  published  last  faU,  In 
which  he  wrote: 

"In  few  periods  of  American  history  have 
Institutions  been  In  such  disrepute  as  they 
are  at  the  present  ...  It  Is  Interesting  that 
Webster's  includes  the  word  'serve'  In  the 
definition  of  Institution,  and  perhaps  that  Is 
a  clue." 

Dean  Zoffer  goes  on  to  refer  to  the  "con- 
stituencies" of  an  Institution — constituen- 
cies of  corporations  as  well  as  of  govern- 
mental institutions.  I  think  it  is  an  interest- 
ing point.  Business  corporations,  like  leg^ls- 
latures,  were  created  to  serve  their  constit- 
uencies, and  our  period  of  disrepute  today 
arises  from  lapses  or  misdirection  In  that 
service. 

What  then  are  the  constituencies  whom 
we  each  must  serve?  Only  the  most  cynical 
would  maintain  that  business'  contltuency 
is  businessmen.  It  has  been  quite  a  while 
since  a  captain  of  Industry  dared  to  say.  "the 
public  be  danmed."  If  it  Is  to  remain  viable, 
business  must  serve  the  consuming  public, 
not  Just  Its  owners  and  its  employees.  To 
this  end,  many  businesses  now  publish  an- 
nual Social  Performance  Reports.  And  only 
a  few  weeks  ago,  a  televised  news  report 
called  attention  to  a  Bethesda  department 
store's  training  program  to  make  sales  per- 
sonnel more  sensitive  to  the  ways  in  which 
they  could  help  their  blind  customers.  These 
companies  run  on  the  same  profit  motive 
as  any  other  American  business.  They  have 
simply  taken  steps  which  demonstrate  their 
awareness  of  the  principle  that  social  re- 
sponsibility is  part  and  parcel  of  running  a 
successful  business. 

All  of  you  here  today  are  also  wedded  to 
that  principle  as  your  membership  In  the 
Better  Business  Bureau  attests. 

You  must  have  been  pleased  by  the  recent 
Louis  Harris  poll  that  showed  how  highly 
the  public  values  the  type  of  business  leader- 
ship you  provide.  Two-thirds  of  those  polled 
said  that  every  community  should  have  a 
complaints  bureau  where  claims  against 
manufacturers,  dealers  and  salesmen  could 
be  brought.  When  asked  to  rate  how  well 
government  agencies  and  other  organizations 
had  protected  consumer  Interests,  the  gen- 
eral public  sample  ranked  Better  Business 
Bureaus  second  only  to  Ralph  Nader,  out  of 
16  possible  choices.  Even  the  consumer  activ- 
ists sampled  Judged  Better  Business  Bureaus 
"excellent"  in  their  consumer  protection 
function  at  a  far  higher  rate  than  they  or 
anybody  else  gave  the  federal  government. 

All  of  which  finally  brings  me  to  govern- 
ment's constituencies.  Government,  of 
course,  must  serve  consumers  and  business 
and  it  doesn't  seem  to  be  serving  either  very 
weU.  Both  are  dissatisfied  with  the  govern- 
ment's performance. 

But,  frankly,  we  in  government  are  a  Uttle 
dissatisfied  too.  We  do  not  want  people  in 
our  constituencies  Just  to  hand  over  the  tax 
dollars  and  leave  the  governing  to  us.  As  I 
mentioned  earlier,  business  people,  with  their 
organizational  and  material  resources,  are 
in  an  especially  good  position  to  help  govern- 
ment run  Its  business,  particularly  as  It  re- 
lates to  their  own.  To  capitalize  on  this 


favorable  position  Is  not  to  be  an  oppor- 
timist;  it  is  to  be  a  good  citizen.  This  notion 
of  civic  responslbUlty  Is  not  something  that 
businessmen  and  women  need  to  conjure  up 
In  order  to  rationalize  their  activity  on  Capi- 
tol HUl  or  within  the  federal  corridors  of 
this  City.  As  the  Harris  poU.  to  which  I  re- 
ferred earUer,  cc«icluded: 

"There  is  a  widespread  recognition  (among 
the  pubUc)  that  the  regulation  of  business 
Is  not  satisfactory  and  needs  reform.  There 
is  no  consensus  as  to  bow  this  might  be 
done,  but  there  Is  a  widespread  desire  to  In- 
volve people  outside  the  federal  govern- 
ment— consumer  actlvltlsts.  Individual  con- 
sumers and  business  Itself — ^In  the  process." 

Let  me  give  you  some  examples  of  the 
type  of  business  Involvement  I  have  In  mind. 
But  first,  let  me  emphasize  that  I  am  not 
talking  primarily  of  big  business.  A  "small" 
businessman  has  been  defined,  only  half  In 
Jest,  as  anyone  who  can't  afford  to  have  a  full- 
time  lobbyist  In  Washington.  These  are  the 
people  I  am  trying  to  reach  and  to  In- 
volve. And  I  hope  you  will  help  me.  Becaiise 
you  live  and  work  In  the  Washington  ta«a, 
you  can  set  an  example  for  your  colleagues 
around  the  country  by  getting  constructively 
Involved  in  the  process  of  government.  They 
will  look  to  you  for  advice  and  they  will 
look  to  you  for  results. 

I  am  convinced  and  I  want  to  convince 
you  that  your  participation  can  have  tre- 
mendous Impact  on  what  we  do.  So,  in  pre- 
paring this  talk,  I  reviewed  my  legislative 
program  for  the  05th  Congress  to  see  who 
had  contributed  ideas  and  bow  they  had  In- 
fluenced the  legislation.  None  of  my  bills 
was  dreamed  up  by  some  stoop-shouldered 
academician  huddled  under  a  dim  light  bulb 
in  the  stacks  of  the  Library  of  Congress. 
Rather,  most  of  them  were  the  direct  result 
of  suggestions  from  businessmen  and  women 
like  yourselves. 

Many  of  the  suggestions  were  f  unneled  to 
me  by  national  organizations  representing 
business.  For  example,  the  National  Federa- 
tion of  Independent  Business  (NFIB)  is  the 
type  of  organization  that  doesn't  approach 
Congress  Just  when  It  wants  to  oppose  legis- 
lation. It  plays  a  very  positive,  creative  role 
In  the  legislative  process.  The  "SmaU  Busi- 
ness Administrative  Review  Act."  S.  49, 
which  I  Introduced  on  the  flrst  day  of  the 
05th  Congress,  owes  much  of  its  life  and  lan- 
guage to  the  NFIB,  which  helped  me  draft  It. 
In  addition,  NFIB  also  gave  Impetus  to  the 
"Product  and  Professional  Liability  Insur- 
ance Tax  Equity  Act  of  1078,"  S.  2864,  which 
I  introduced  in  April. 

Other  business  people  are  indirectly  In- 
volved with  me  in  the  legislative  process  by 
virtue  of  their  membership  in  a  trade  or  pro- 
fessional organization.  The  National  Associ- 
ation of  Wholesale-Distributors,  for  Instance. 
played  a  formative  role  in  the  drafting  of  S. 
2173.  my  "Interstate  Taxation  Bill  of  1977.'* 

These  bills  are  widely  supported  by  small 
business  because  business  has  had  a  stake  in 
them  from  the  beginning.  The  "Small  Busi- 
ness Administrative  Review  Act"  that  I  Just 
mentioned  would  enable  small  businesses  to 
obtain  review  of  the  decisions  of  regula- 
tory agencies  at  minimum  expense  to  them- 
selves or  to  the  taxpayer.  In  essence,  it  Is 
based  on  the  very  successful  experience  of 
the  U.S.  Tax  Court  In  the  conduct  of  small 
tax  cases.  It  would  esUbllsh  a  court  of  Um- 
ited  Jurisdiction  to  hear  cases  Involving  fed- 
eral orders,  citations  and  fines  involving 
82.500  or  less.  The  court  wouldn't  dedd* 
whether  regulations  were  good  or  bad.  But  it 
would  Introduce  some  common  sense  and 
equity  into  how  they  are  applied. 

My  "Interstate  Taxation  BUI"  would  help 
businessmen  who.  like  my  friend  with  tli* 
unfiled  forms  in  the  bottom  of  his  filing 
cabinet,  are  swamped  by  himdreds  of  com- 
plex local  tax  regulations.  It  would  regularias 
Uie  Jurisdictional  principles  by  which  the 
states  Impose  sales,  use.  Income  and  gross 


18490 


rONrTRFSSTONAT    RFrORD  —  fiFMATF 


Jii/ne   9.9.      1Q7S 


r^r\-K7r^n-cccjr\-Kj  a  t     Ttn/^rxjin 


ct:x.t  a  fu 


tC/i01 


18488 


CONGRESSIONAL  RECORD  — SENATE 


June  22y  1978 


tTSE  or  Nonx  abatxment  chabok  bkvxnuks 
Sxc.  308.  As  long  as  the  fleet  of  any  opera- 
tor Is  not  fully  In  compliance  with  all  ap- 
plicable Federal  noise  abatement  regulations, 
the  noise  abatement  charges  collected  by 
that  operator  shall  be  retained  and  utilized 
by  It  only  to  bring  its  noncomplylng  aircraft 
Into  compliance  with  all  applicable  Federal 
noise  abatement  regulations. 

MODinCATION     OP    NOX8X     ABATEMENT    CHABCEB 

Sec.  300.  Subject  to  the  procedures  de- 
scribed below,  the  Board  shall  have  the  au- 
thority to  increase,  decrease,  or  eliminate  the 
noise  abatement  charges  required  by  sec- 
tions SOS  and  307  of  this  Act : 

(a)  No  less  than  13  months  but  no  more 
than  14  months  following  the  imposition  of 
the  noise  abatement  charges  identified  in 
section  306  and  no  less  than  24  months  but 
no  more  than  36  months  following  the  Im- 
position of  the  noise  abatement  charges 
Identified  In  section  307,  the  Secretary  shall 
submit  to  the  Board  reports  regarding  the 
effect  of  the  noise  abatement  charges  and 
recommendations  regarding  the  continuation 
or  termination  of  the  noise  abatement 
charges  or  an  adjustment  in  the  noise  abate- 
ment charges  to  a  higher  or  lower  percentage 
or  dollar  amount. 

(b)  The  reports  shall  Include  an  evalua- 
tion of  the  following,  among  other  things: 

(1)  the  financial  condition  of  the  opera- 
tors; 

(3)  the  progress  of  the  operators  toward 
the  bringing  of  noncomplylng  aircraft  into 
noise  regulation  compliance: 

(3)  the  state  of  production  of  "stage  3" 
aircraft;  and 

(4)  whether  continuation  of  the  noise 
abatement  charges  will  produce  excessive 
profits  for  the  operators. 

(c)  Upon  receipt  by  the  Board  of  the  re- 
ports and  recommendations,  the  Board  shall 
Initiate  a  rulemaking  proceeding  which  shall 
be  completed  within  00  days.  The  final  rule 
may  adopt,  reject,  or  amend  the  recom- 
mendations of  the  Secretary. 

(d)  In  making  its  determinations,  the 
Board  shall  consider,  among  other  things: 

(I)  the  need  for  the  operators  to  raise 
■ufflcient  capital  to  meet  the  requirements 
for  compliance  with  all  Federal  noise  abate- 
ment regulations; 

(3)  the  dealrablUty  of  encouraging  the 
development  and  use  of  the  most  advanced 
technology  available  for  reducing  noise 
levels;  and 

(3)  with  respect  to  the  noise  abatement 
charges  Imposed  by  section  307,  the  views 
of  the  Department  of  State. 

(e)  The  final  rule  shall  be  submitted  to 
both  Rouses  of  Congress  and  shall  take  effect 
60  days  thereafter  unless  either  House  dis- 
approves, by  simple  majority  vote,  the  im- 
plementation of  the  rule  within  30  legislative 
days  from  the  date  of  submlsalon  to  the 
Congress. 

(f)  The  Board  or  the  Secretary  may  Ini- 
tiate additional  reviews,  consistent  with  the 
procedures  in  this  section,  at  any  time  after 
13  months  following  Che  IniUal  review. 

TnmifATioif  or  iroxn  ABATnixirr  chaboes 
Sec.  310.  Notwithstanding  any  other  pro- 
vision of  this  title,  the  noise  abatement 
charges  identified  in  section  305  shall  cease 
to  be  In  effect  on  and  after  the  last  day  of 
the  60tb  month  which  begins  after  the  date 
of  Imposition  of  the  noise  abatement  charge. 
Notwithstanding  any  other  provision  of  this 
title,  the  noise  abatement  charges  Identined 
In  sections  306  and  307  shall  cease  to  be  in 
effect  on  and  after  the  last  day  of  the  130th 
month  which  begins  after  the  date  of  Im- 
position of  the  noise  abatement  charge. 

coMnxANCK  roB  nrraiTATioirAi,  cabbixbs 
Sbc.  811.  If.  by  January  l,  1080.  the  Inter- 
national Civil  Aviation  <>ganlzaUon  (ICAO) 
does  not  reach  an  agreement  on  noise  stand- 
ards and  an  international  schedule  for  com- 
pliance with  ICAO  Noise  SUndards  (annex 


16)  or  part  36  of  title  14.  Code  of  Federal 

Regulations  36,  the  Federal  Aviation  Admin- 
istration shall  commence  a  rulemaking  to  re- 
quire all  etlrplanes  operated  by  all  Interna- 
tional operators  to  meet  the  noise  level 
standards  of  part  36  or  annex  16  during  the 
5-year  period  thereafter,  at  a  phased  rate  of 
compliance  similar  to  that  established  for 
domestic  operations.  Such  rulemaking  shall 
be  concluded  within  120  days.  The  ultimate 
requirement  applied  to  United  States  inter- 
national flag  carriers  shall  not  be  any  more 
stringent  than  those  applied  to  foreign  air 
carriers. 

TITIjE  IV 

CHANOE   IN   TAXES   ON   TBANSPOBTATION   OF 
PEBSONS  BT  AIB 

Sec.  401.  (a)(1)  In  Obnxbal.— Subsection 
(a)  and  (b)  of  section  4361  of  the  Internal 
Revenue  Code  of  1964  (relating  to  transporU- 
tlon  of  persons  by  air)  are  each  amended  by 
striking  out  "  8  percent"  and  Inserting  in  lieu 
thereof  "6  percent",  until  such  time  as  the 
noise  abatement  charge  for  the  transporta- 
tion of  persons  imposed  by  section  306  of 
this  Act  is  terminated  in  accordance  with 
either  the  provisions  contained  in  section  309 
or  the  provisions  contained  in  section  310, 
whichever  occxirs  earlier  In  time. 

(3)  Upon  termination  of  the  surcharge  as 
specified  in  paragraph  (1)  of  this  subsection, 
subsections  (a)  and  (b)  of  section  4261  of 
the  Internal  Revenue  Code  of  1054  are  each 
amended  by  striking  out  "6  percent"  and 
inserting  In  lieu  thereof  "8  percent". 

(3)  The  amendments  made  by  paragraph 
(1)  of  this  subsection  shall  apply  with  re- 
spect to  transportation  beginning  on  the 
date  specified  in  section  306  of  this  Act. 

(b)(1)  In  Obnebal.— Subsection  (c)  of 
section  4361  of  the  International  Revenue 
Code  of  1964  (relating  to  the  use  of  inter- 
national travel  facilities)  shall  not  apply 
with  respect  to  transportation  on  which  a 
noise  abatement  charge  has  been  imposed 
under  section  306  or  307  of  this  Act. 

(3)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  cease  to  apply 
for  any  transportation  on  which  noise  abate- 
ment charges  Imposed  by  sections  306  or  307 
of  this  Act  are  terminated  in  accordance 
with  either  the  provisions  contained  in  sec- 
tion 300  or  the  provisions  conUlned  in 
section  310,  whichever  occurs  earlier  in  time. 

(3)  Upon  termination  of  all  noise  abate- 
ment charges  as  speclfled  in  paragraph  3  of 
this  subsection,  subsection  (c)  of  section 
4361  of  the  Internal  Revenue  Code  of  1064 
Is  amended  by  reenactlng  that  subsection 
as  It  read  on  December  31.  1078. 

CHANOBB  in  TAXES  ON  TBANSPOBTATION  OP 
PBOPEBTT 

Sbc.  403.  (a)(1)  In  Obnebal— Subsection 
(a)  of  section  4271  of  the  Internal  Revenue 
Code  of  1064  (relating  to  the  tranaporution 
of  property  by  air)  is  amended  by  striking 
out  "6  percent"  and  inserting  in  lieu  thereof 
"3  percent",  until  such  time  as  the  noise 
abatement  charge  for  the  transportation  of 
property  Imposed  by  section  305  of  this  Act 
Is  terminated  In  accordance  with  either  the 
provisions  conUlned  in  section  300  or  the 
provisions  contained  in  section  310.  which- 
ever occurs  earlier  in  time. 

(3)  Upon  termination  of  the  noise  abate- 
ment charge  as  specified  in  paragraph  (1) 
of  this  subsection,  subsection  (a)  of  section 
4371  of  the  Internal  Revenue  Code  of  1054 
Is  amended  by  striking  out  "3  percent"  and 
inserting  in  lieu  thereof  "5  percent". 

(3)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  apply  with  re- 
spect to  transportation  beginning  on  the 
date  speclfled  In  section  306  of  this  Act.9 


REDTAPE  AND  BUREAUCRACY 

•  Mr.  DOLE.  Mr.  President,  as  we  all 
know,  one  of  the  major  topics  in  this 


Congress  has  been  the  impact  of  Govern- 
ment redtape  and  bureaucracy  on  busi- 
ness, both  large  and  small. 

Today,  the  pressures  on  the  American 
businessman  and  woman,  both  by  the 
weight  of  regulations  and  burden  of 
taxes  have  become  very  serious  problems. 
Even  those  businessmen  and  women  who 
can  imderstand  the  incredible  number  of 
forms  and  thousands  of  regulations  often 
give  up  trying  to  cope  with  the  massive 
and  often  unresponsive  Federal  bureauc- 
racy. To  challenge  even  the  smallest 
adverse  Oovemment  action  is  often  be- 
yond the  resources  of  most  small  busi- 
nessmen and  women.  Yet,  the  number  of 
agencies  which  can  impose  fines,  Issue 
citations,  and  promulgate  orders,  grows 
each  year. 

Mr.  President,  at  this  time  I  would 
like  to  submit  for  the  Recoro  a  relevant 
excerpt  from  a  speech  that  Senator 
Charles  Mathias  gave  before  the  Better 
Business  Bureau  of  Metropolitan  Wash- 
ington annual  limcheon  on  Jime  19, 
1978.  I  think  his  remarks  succinctly  tell 
us  of  the  problems  and  concerns  of  busi- 
nessmen, large  and  small,  and  the  im- 
portant role  the  Better  Business  Bureau 
plays  in  the  self-regulation  of  business. 
Mr.  President,  I  ask  that  these  remarks 
entitled  "Better  Business  Is  Everybody's 
Business"  be  printed  in  the  Record. 

The  material  follows: 
Betteb  Business  Is  Evebtbodt'b  Busoncas 

I  am  delighted  to  be  here  this  afternoon 
at  the  annual  luncheon  of  the  Washington 
Area  Better  Business  Bureau.  Harold  Bray- 
man  in  his  book,  "Corporate  Management  In 
a  World  of  Politics,"  suggested  that: 

"It  would  be  an  interesting  experiment  for 
some  business  organization  to  cancel  half 
the  speeches  by  business  executives  at  its 
annual  convention  and  substitute  for  them 
a  similar  number  of  speeches  made  by  peo- 
ple In  academic.  Journalistic  and  government 
activities . . ." 

I  understand  that  Katharine  Oraham 
spoke  to  you  two  years  ago  and  Joe  Allbrltton 
last  year  and  here  I  am  today.  So,  apparently 
the  Washington  Area  Better  Business  Bureau 
is  following  Mr.  Brayman's  advice. 

I  hope  you  also  reverse  the  process  and  go 
out  and  give  others  the  benefit  of  your  views. 
We  all  have  a  lot  to  learn  and  to  teach  each 
other.  Our  complex  society  Is  made  up  of 
many,  often  contending,  factions,  and.  If  It  Is 
to  work  well,  we  must  exchange  ideas,  hear 
each  other  out  and  engage  in  an  open-ended 
process  of  continuing  education.  The  men 
and  women  in  government,  maybe  more  than 
anyone  else,  need  continuing  education,  if 
we  are  to  make  the  right  decisions.  We  also 
need  you  to  tell  us  when  the  wisest  course 
is  simply  to  do  nothing. 

For  many  reasons,  it's  Important  that 
business  involve  itself  actively  In  the  busi- 
ness of  government.  For  one  thing,  your 
opinions  are  Informed  and  valuable.  Tou 
have  a  varied  experience  that  has  far  broader 
application  than  Just  to  the  field  of  busi- 
ness. You  know  how  to  make  things  happen. 
As  the  saying  goes:  untu  you've  met  a  pay- 
roll, you've  never  really  come  to  grips  with 
American  reality.  And  each  of  you  has  met  a 
payroll. 

Teddy  Roosevelt  placed  special  confidence 
in  the  views  of  men  and  women  in  business 
because,  as  he  said : 

"(They)  form  an  element  of  strength 
which  Is  of  literally  incalculable  value  to  the 
nation.  Taken  as  a  class,  they  are  among 
our  best  citizens  .  .  .  The  average  business 
man  (and,  I  shouUd  add,  business  woman) 
la,  as  a  rule,  a  leading  citizen  of  his  commu- 
nity, foremost  in  everything  that  tells  for 
its  betterment,  a  man  whom  his  neighbors 
look  up  to  and  respect."  (Before  Ohio  Con- 
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stltutlonal  Convention,  Columbus,  Febru- 
ary 31. 1013.) 

Yet  today,  despite  this  central  position 
In  our  society,  many  businessmen  and  women 
believe  that  their  views  and  Interests  are 
largely  ignored  In  the  governmental  process. 
I  do  not  think  this  is  entirely  true.  But  there 
certainly  are  elements  of  truth  In  it.  The 
trouble,  I  think.  Is  that  the  positive  aspects 
of  the  partnership  between  business  and 
government  are  often  obscured  by  the  petty 
and  incessant  aggravations  government  Im- 
poses on  business. 

"Red  tape"  and  "bureaucracy"  are  two  of 
the  most  popular,  or  maybe  I  should  say 
unpopular,  catch-phrases  of  the  day.  And 
for  good  reason.  Small  business,  especially, 
is  staggering  under  the  mountain  of  regula- 
tions which  the  federal  government  has  been 
piling  on  it  since  the  beginning  of  this  dec- 
ade. Last  fall  a  cartoon  in  the  Baltimore 
News  American  showed  a  pedestrian  gazing 
dejectedly  at  two  signs  in  a  shop  window. 
One  read:  "Sale — Everything  Must  Go."  The 
other  said:  "Regulated  Out  of  Business." 
Now,  when  cartoonists  take  a  subject  up, 
you  know  the  problem  is  both  widespread 
and  serious. 

From  1070  to  1975,  the  pages  In  the  code  of 
Federal  Regulations  swelled  from  54,000  to 
72,000.  One  of  my  constituents  Is  so  fed  up 
with  the  forms  he's  expected  to  fill  out  to 
conduct  his  modest  Interstate  operation  that 
be  stuffs  all  of  them  Into  the  bottom  drawer 
of  his  file  cabinet.  He  knows  he's  sitting  on 
a  time  bomb.  But,  for  his  money,  the  chance 
that  it  win  go  off  someday  is  preferable  to  the 
certainty  that  filing  all  the  proper  forms  will 
drive  him  crazy  or  out  of  business  or  both. 

I  must  say  I  sympathize  with  him.  There 
are  now  more  than  6,000  different  federal 
forms,  generated  by  3.600  government  bu- 
reaus, agencies  and  services  that  maintain 
8,000  separate  records  systems.  In  aU,  the 
government  prints  over  11  bUllon  forms  a 
year.  It  costs  the  economy  840  bllUon  a  year 
to  produce  this  flood  of  paper  and  to  shuffle 
it  around. 

I  don't  want  to  imply  that  Congress  is  In- 
nocent In  this  area.  Far  from  it.  Congress 
has  passed  9,000  laws  that  require  reports  of 
some  sort  and  not  long  ago  a  Senate  Sub- 
committee set  up  to  study  the  horrendous 
paper  problem  made  a  little  contribution  of 
Its  own.  It  Issued  a  2,200  page  final  report. 
Governmental  foot-dragging  on  dereg^atlon 
has  led  many  business  people  to  wonder  If 
Uncle  Sam  ever  really  intends  to  get  out  of 
their  hair. 

It's  no  Joking  matter  but,  of  course,  there 
are  Jokes  about  it.  Like  the  one  about  the 
beggar  who  approached  a  bureaucrat  on 
Pennsylvania  Avenue.  "Mister,"  he  said,  "I 
haven't  had  a  thing  to  eat  for  three  days. 
Could  you  spare  a  dollar?" 

"Of  course  not"  said  the  biveaucrat.  "And 
if  you're  that  bad  off,  you'd  be  smarter  to 
ask  for  a  quarter,  which  you'd  be  more  likely 
to  get  than  a  dollar." 

"Listen,"  said  the  beggar,  "Give  me  a 
dollar  or  give  me  a  quarter,  I  don't  care,  but 
please  don't  tell  me  how  to  run  my  business." 

The  government  should  also  heed  that 
advice.  Oovemment  bureaucrats  shouldn't 
sit  In  the  stands  and  tell  the  players  how  to 
play  the  game.  They  shouldn't  try  to  sub- 
stitute their  Judgment  for  that  of  men  and 
women  experienced  in  the  day-to-day  op>er- 
ation  of  their  businesses.  Oovemment  must 
keep  its  profile  as  low  as  possible. 

We  have  fiourlsbed  under  the  free  enter- 
prise system,  and,  under  that  system,  the 
government  should  be  the  regulator  of  last 
rasort.  But,  when  self-regulation  falls  and 
persistent  abuses  force  a  public  outcry,  then 
the  government  should  enter  the  pltcure. 

The  better  way,  however.  Is  the  way  of  the 
Better  Business  Bureau.  Tou  play  an  Impor- 
tant role  in  the  self-regulation  of  business, 
far  more  effectively  than  any  governmental 
body  ever  could. 


Still,  while  there  are  obvious  areas  where 
business  and  government  should  not  try  to 
mind  one  another's  business,  they  both  do 
have  a  lot  in  common.  I'm  not  talking  about 
those  cozy  relationships  where  special  inter- 
ests and  government  officials  occasionally 
scratch  each  others'  backs,  to  the  discomfort 
and  disadvantage  of  the  pubUc.  What  I  want 
to  see  and  to  promote  Is  an  across-the-board 
relationship  In  which  business  people  become 
more  aware  of  and  more  involved  In  the  leg- 
islative and  regulatory  process.  Right  now 
business  and  government  are  not  operating 
In  tandem. 

The  commonality  to  which  I  refer  stems 
from  the  status  of  both  government  and 
business  as  institutions.  Dean  H.  J.  Zoffer  of 
the  University  of  Pittsburgh's  Graduate 
School  of  Business  made  the  point  in  a 
thoughtful  article  published  last  faU,  In 
which  he  wrote: 

"In  few  periods  of  American  history  have 
Institutions  been  In  such  disrepute  as  they 
are  at  the  present  ...  It  Is  Interesting  that 
Webster's  includes  the  word  'serve'  In  the 
definition  of  Institution,  and  perhaps  that  Is 
a  clue." 

Dean  Zoffer  goes  on  to  refer  to  the  "con- 
stituencies" of  an  Institution — constituen- 
cies of  corporations  as  well  as  of  govern- 
mental institutions.  I  think  it  is  an  interest- 
ing point.  Business  corporations,  like  leg^ls- 
latures,  were  created  to  serve  their  constit- 
uencies, and  our  period  of  disrepute  today 
arises  from  lapses  or  misdirection  In  that 
service. 

What  then  are  the  constituencies  whom 
we  each  must  serve?  Only  the  most  cynical 
would  maintain  that  business'  contltuency 
is  businessmen.  It  has  been  quite  a  while 
since  a  captain  of  Industry  dared  to  say.  "the 
public  be  danmed."  If  it  Is  to  remain  viable, 
business  must  serve  the  consuming  public, 
not  Just  Its  owners  and  its  employees.  To 
this  end,  many  businesses  now  publish  an- 
nual Social  Performance  Reports.  And  only 
a  few  weeks  ago,  a  televised  news  report 
called  attention  to  a  Bethesda  department 
store's  training  program  to  make  sales  per- 
sonnel more  sensitive  to  the  ways  in  which 
they  could  help  their  blind  customers.  These 
companies  run  on  the  same  profit  motive 
as  any  other  American  business.  They  have 
simply  taken  steps  which  demonstrate  their 
awareness  of  the  principle  that  social  re- 
sponsibility is  part  and  parcel  of  running  a 
successful  business. 

All  of  you  here  today  are  also  wedded  to 
that  principle  as  your  membership  In  the 
Better  Business  Bureau  attests. 

You  must  have  been  pleased  by  the  recent 
Louis  Harris  poll  that  showed  how  highly 
the  public  values  the  type  of  business  leader- 
ship you  provide.  Two-thirds  of  those  polled 
said  that  every  community  should  have  a 
complaints  bureau  where  claims  against 
manufacturers,  dealers  and  salesmen  could 
be  brought.  When  asked  to  rate  how  well 
government  agencies  and  other  organizations 
had  protected  consumer  Interests,  the  gen- 
eral public  sample  ranked  Better  Business 
Bureaus  second  only  to  Ralph  Nader,  out  of 
16  possible  choices.  Even  the  consumer  activ- 
ists sampled  Judged  Better  Business  Bureaus 
"excellent"  in  their  consumer  protection 
function  at  a  far  higher  rate  than  they  or 
anybody  else  gave  the  federal  government. 

All  of  which  finally  brings  me  to  govern- 
ment's constituencies.  Government,  of 
course,  must  serve  consumers  and  business 
and  it  doesn't  seem  to  be  serving  either  very 
weU.  Both  are  dissatisfied  with  the  govern- 
ment's performance. 

But,  frankly,  we  in  government  are  a  Uttle 
dissatisfied  too.  We  do  not  want  people  in 
our  constituencies  Just  to  hand  over  the  tax 
dollars  and  leave  the  governing  to  us.  As  I 
mentioned  earlier,  business  people,  with  their 
organizational  and  material  resources,  are 
in  an  especially  good  position  to  help  govern- 
ment run  Its  business,  particularly  as  It  re- 
lates to  their  own.  To  capitalize  on  this 


favorable  position  Is  not  to  be  an  oppor- 
timist;  it  is  to  be  a  good  citizen.  This  notion 
of  civic  responslbUlty  Is  not  something  that 
businessmen  and  women  need  to  conjure  up 
In  order  to  rationalize  their  activity  on  Capi- 
tol HUl  or  within  the  federal  corridors  of 
this  City.  As  the  Harris  poU.  to  which  I  re- 
ferred earUer,  cc«icluded: 

"There  is  a  widespread  recognition  (among 
the  pubUc)  that  the  regulation  of  business 
Is  not  satisfactory  and  needs  reform.  There 
is  no  consensus  as  to  bow  this  might  be 
done,  but  there  Is  a  widespread  desire  to  In- 
volve people  outside  the  federal  govern- 
ment— consumer  actlvltlsts.  Individual  con- 
sumers and  business  Itself — ^In  the  process." 

Let  me  give  you  some  examples  of  the 
type  of  business  Involvement  I  have  In  mind. 
But  first,  let  me  emphasize  that  I  am  not 
talking  primarily  of  big  business.  A  "small" 
businessman  has  been  defined,  only  half  In 
Jest,  as  anyone  who  can't  afford  to  have  a  full- 
time  lobbyist  In  Washington.  These  are  the 
people  I  am  trying  to  reach  and  to  In- 
volve. And  I  hope  you  will  help  me.  Becaiise 
you  live  and  work  In  the  Washington  ta«a, 
you  can  set  an  example  for  your  colleagues 
around  the  country  by  getting  constructively 
Involved  in  the  process  of  government.  They 
will  look  to  you  for  advice  and  they  will 
look  to  you  for  results. 

I  am  convinced  and  I  want  to  convince 
you  that  your  participation  can  have  tre- 
mendous Impact  on  what  we  do.  So,  in  pre- 
paring this  talk,  I  reviewed  my  legislative 
program  for  the  05th  Congress  to  see  who 
had  contributed  ideas  and  bow  they  had  In- 
fluenced the  legislation.  None  of  my  bills 
was  dreamed  up  by  some  stoop-shouldered 
academician  huddled  under  a  dim  light  bulb 
in  the  stacks  of  the  Library  of  Congress. 
Rather,  most  of  them  were  the  direct  result 
of  suggestions  from  businessmen  and  women 
like  yourselves. 

Many  of  the  suggestions  were  f  unneled  to 
me  by  national  organizations  representing 
business.  For  example,  the  National  Federa- 
tion of  Independent  Business  (NFIB)  is  the 
type  of  organization  that  doesn't  approach 
Congress  Just  when  It  wants  to  oppose  legis- 
lation. It  plays  a  very  positive,  creative  role 
In  the  legislative  process.  The  "SmaU  Busi- 
ness Administrative  Review  Act."  S.  49, 
which  I  Introduced  on  the  flrst  day  of  the 
05th  Congress,  owes  much  of  its  life  and  lan- 
guage to  the  NFIB,  which  helped  me  draft  It. 
In  addition,  NFIB  also  gave  Impetus  to  the 
"Product  and  Professional  Liability  Insur- 
ance Tax  Equity  Act  of  1078,"  S.  2864,  which 
I  introduced  in  April. 

Other  business  people  are  indirectly  In- 
volved with  me  in  the  legislative  process  by 
virtue  of  their  membership  in  a  trade  or  pro- 
fessional organization.  The  National  Associ- 
ation of  Wholesale-Distributors,  for  Instance. 
played  a  formative  role  in  the  drafting  of  S. 
2173.  my  "Interstate  Taxation  Bill  of  1977.'* 

These  bills  are  widely  supported  by  small 
business  because  business  has  had  a  stake  in 
them  from  the  beginning.  The  "Small  Busi- 
ness Administrative  Review  Act"  that  I  Just 
mentioned  would  enable  small  businesses  to 
obtain  review  of  the  decisions  of  regula- 
tory agencies  at  minimum  expense  to  them- 
selves or  to  the  taxpayer.  In  essence,  it  Is 
based  on  the  very  successful  experience  of 
the  U.S.  Tax  Court  In  the  conduct  of  small 
tax  cases.  It  would  esUbllsh  a  court  of  Um- 
ited  Jurisdiction  to  hear  cases  Involving  fed- 
eral orders,  citations  and  fines  involving 
82.500  or  less.  The  court  wouldn't  dedd* 
whether  regulations  were  good  or  bad.  But  it 
would  Introduce  some  common  sense  and 
equity  into  how  they  are  applied. 

My  "Interstate  Taxation  BUI"  would  help 
businessmen  who.  like  my  friend  with  tli* 
unfiled  forms  in  the  bottom  of  his  filing 
cabinet,  are  swamped  by  himdreds  of  com- 
plex local  tax  regulations.  It  would  regularias 
Uie  Jurisdictional  principles  by  which  the 
states  Impose  sales,  use.  Income  and  gross 
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receipts  taxes  and  clarify  for  those  who  deal 
In  Interstate  commerce  what  Is  expected  of 
them.  I  have  been  fighting  for  this  measure 
ever  since  1964  when  I  served  on  the  House 
Special  Committee  on  State  Taxation  of 
Interstate  Commerce.  It  Is  of  particular  Im- 
portance to  you  In  the  Metropolitan  Area, 
whose  businesses  straddle  three  Jurisdictions. 

PLITE.  shorthand  for  "Product  and  Pro- 
fessional Liability  Insurance  Tax  Equity" 
would  allow  businesses  and  professionals, 
who  either  can't  afford  or  can't  obtain  lia- 
bility Insurance,  to  set  up  tax-deductible 
trusts  for  purposes  of  self-Insurance. 

These  bills  are  good  for  small  business. 
They  are  also  good  for  the  consumer.  It  Is 
the  consumer  who  pays  the  extra  costs  which 
a  Arm  might  charge  to  cover  high  Insurance 
costs.  It  Is  the  consumer  who  suffers  when 
the  business  can't  obtain  Insurance  coverage. 
Again,  It  Is  the  consumer  who  must  pay 
higher  prices  for  products  made  In  con- 
formance with  unnecessary  federal  regula- 
tions. 

These  bills  are  also  good  for  government. 
The  best  tax.  from  the  government's  point 
of  view.  Is  one  that  can  be  collected.  The 
best  regulation  Is  one  that  is  self-enforcing. 
And  the  best  law  Is  one  that  serves  all  gov- 
ernment's constituencies.  Including  business. 
These  bills  incorporate  good  Ideas,  and  the 
Ideas  came  from  people  like  you.  I  brought 
copies  of  them  along  for  any  of  you  who  are 
Interested.  But.  now,  in  according  business 
Its  due  process  and  Just  deserts.  I  must  re- 
mind you  of  a  great  truth  Woodrow  Wilson 
enunciated  many  years  ago : 

"Men  on  the  inside  of  business  know  how 
business  Is  conducted  and  they  cannot  com- 
plain If  men  on  the  outside  make  mistakes 
about  business  If  they  do  not  come  from  the 
Inside  and  give  the  kind  of  advice  which  Is 
necessary."  (Speech,  Washington.  D.C..  Feb- 
ruary 3.  1915) 

Take  my  advice — give  advice.  Be  aware  and 
be  active.  Don't  Just  holler  after  you're  hurt. 
Speak  out  before  you  get  hurt.  Write  your 
Congressman,  that's  not  such  a  worn-out 
piece  of  advice  ltself.# 


ORGANIC  FARMING:  A  MODERN 
ANSWER  TO  AGRICULTURAL  PRO- 
DUCTION 

•  Mr.  ABOUREZK.  Mr.  President,  in 
the  last  few  weeks.  Daniel  Zwerdling  has 
published  two  very  Important  and  in- 
teresting articles  on  organic  farming. 
Mr.  Zwerdling  provides  very  provocative 
Information  on  the  potential  of  organic 
farming  In  the  United  States  and  Europe. 
Recently,  I  held  hearings  on  USDA  re- 
search priorities  and  found  that  the  agri- 
cultural research  establishment  severe- 
ly discriminates  against  organic  farming, 
regarding  it  as  an  anachronistic  folly. 
As  the  articles  point  out.  however,  or- 
ganic farming  is  a  very  modem  and  very 
scientific  approach  to  agriculture.  In 
Europe,  where  it  is  practiced  more  com- 
monly than  here,  organic  products  com- 
pete with  conventionally  grown  products 
on  supermarket  shelves.  In  this  country, 
one  eye-opening  study  has  shown  that 
organic  farmers  can  produce  almost  as 
much  as  nonorganic  farmers,  and  obtain 
the  same  net  profits. 

Organic  farming,  of  course,  is  envi- 
ronmentally sound,  and  is  not  subject  to 
the  uncertainties  of  energy  supplies  for 
fertilizer  and  environmental  reg\ilatlons 
for  pesticides.  Organic  products  also  al- 
low the  consumer  a  choice  of  pesticide 
free  foods.  A  recent  survey  by  a  food  in- 
dustry group  showed  that  50  percent  of 
the  American  consumers  would  pay  more 
for  food  grown  without  chemicals. 


Given  this  demand,  and  the  results  or- 
ganic farmers  are  able  to  obtain,  I  won- 
der if  the  agricultural  research  estab- 
lishment is  not  the  one  being  anachro- 
nistic in  its  steadfast  refusal  to  do  any 
work  on  this  area. 

I  urge  my  colleagues  to  give  the  two 
articles  serious  consideration  and  ask 
that  they  be  printed  in  the  Record. 

The  articles  follow: 
[From  the  New  York  Times,  May  29,   1978) 
Can  U.S.  Farmers  Kick  the  Petrochemical 
Habit? 

(By  Daniel  Zwerdling) 
Americans  have  not  seen  such  desperate 
farmers  since  the  Great  Depression.  But  now, 
on  a  crisp  March  day  In  Washington,  50 
shouting  farmers  have  crashed  through  the 
doors  of  the  Agriculture  Depeirtment,  roughed 
up  the  department's  Inspector  general  and  his 
security  chief  and  have  seized  an  inner  patio, 
forcing  the  government  to  call  in  fully  armed 
federal  riot  police  to  evict  them.  And  unless 
the  government  gives  them  higher  prices, 
more  than  4,000  American  Agriculture  Move- 
ment strikers  say.  they'll  shut  down  the  land 
like  General  Motors  shuts  down  a  chassis 
factory;  they  won't  plant  any  more  crops. 

The  sight  of  farmers  striking  for  higher 
prices  to  solve  their  plight  is  a  sad  spectacle, 
like  watching  a  victim  of  stomach  ulcers 
grope  for  a  bottle  of  Maalox.  For  the  warning 
signs  are  becoming  clear:  America's  Oreen 
Revolution,  three  decades  of  booming  agri- 
cultural growth  hooked  on  a  chemical  fix, 
has  finally  reached  its  llmlt-i-and  now  the 
chemical  era  is  pushing  the  nation's  farmers 
toward  disaster.  But  low  prices  are  the  least 
of  their  problems. 

Sixteen  years  after  Rachel  Carson's  classic, 
"Silent  Spring,"  farmers  are  not  reducing 
their  $8-bllllon-a-year  chemical  habit  but 
rapidly  Increasing  it.  Farmers  In  the  Corn 
Belt  will  spray  more  than  twice  as  much 
fertilizer  and  almost  five  times  as  many  pes- 
ticides on  each  acre  this  year  than  they  did 
only  a  dozen  years  ago — while  some  chemical 
bills  have  surged  800  percent. 

Consumers  are  worrying  about  the  growing 
number  of  pesticides  that  may  cause  cancer 
mutations  or  birth  defects.  The  Environ- 
mental Protection  Agency  has  virtually 
banned  seven  best-selling  poisons  in  the  past 
few  years,  but  researchers  now  believe  that 
tens  of  thousands  of  pesticides  may  actually 
contain  cancer-causing  substances.  "Trying 
to  regulate  problems  like  these,"  one  EPA 
official  said  gloomily,  "is  obviously  a  horren- 
dous if  not  impossible  task." 

But  farmers  are  worrying  about  mounting 
pesticide  problems  in  the  fields.  Llttle-publl- 
clzed  evidence  In  government  and  university 
files  shows  that  In  major  crops  from  corn  to 
cotton,  from  onions  to  oranges,  pesticides 
have  warped  the  ecological  balance  so  dras- 
tically that  pest  damage  is  twice  as  bad  as 
It  was  before  the  pesticides  were  even  In- 
vented. "Many  producers  are  now  on  a  chem- 
ical treadmill."  warns  scientist  Dale  Bottrell 
of  the  Council  on  Environmental  Quality, 
"a  treadmill  leading  toward  bankruptcy." 

And  while  most  Americans  think  the  Dust 
Bowl  Is  a  chapter  in  high  school  history 
books,  government  investigators  are  thinking 
the  unthinkable:  The  nation  may  be  heading 
toward  another  one.  Blame  the  coming  crisis, 
government  researchers  say,  on  Intensive 
chemical  methods  of  agriculture  that  have 
weakened  and  abused  the  once-fertile  farm- 
lands and  made  them  vulnerable  to  savage 
erosion.  "We  have  abused  our  soils  tremen- 
dously over  the  last  three  decades,"  says 
USDA  soil  scientist  James  Parr.  Without 
drastic  changes  on  the  farms.  Parr  warns, 
"it  will  be  setting  the  stage  for  disaster." 

Striking  farmers  should  turn  their  backs 
on  Washington  and  make  a  pilgrimage  to  the 
fields  of  Valley,  Nebraska.  For  there,  on  760 
acres  In  the  Corn  Belt  quilt  of  crust-brown 
cornstalks  and  the  chartreuse  sea  of  soy- 


beans, they'll  find  some  crucial  answers  to 
their  problems.  Commercial  farmer  Del  Aker- 
lund  could  care  less  about  soaring  petro- 
chemical costs  and  the  erosion  crisis  and 
increasing  armadas  of  pests.  In  a  nation 
where  artificial  fertilizers  and  pesticides  are 
a  way  of  life.  Del  Akerlund  has  created  a 
fertile  and  productive  farm  world  that  is 
100  percent,  completely  organic.  "I  haven't 
used  one  drop  of  chemical  fertilizers  or  pes- 
ticides." Akerlund  says,  "since  1967." 

Organic?  To  most  Americans  raised  on  the 
lessons  of  agribusiness,  an  organic  farm 
means  a  backyard  garden  or  a  natural  food 
store  bin  full  of  worm-eaten  tomatoes.  Or.  as 
former  USDA  Secretary  Earl  Butz  used  to  say, 
the  primitive  way  our  great-grandfathers 
farmed,  scarcely  befitting  our  modern  nation. 
"Before  we  go  back  to  an  organic  agriculture 
in  this  country,"  Butz  sniffed  on  national 
television,  "somebody  must  decide  which  50 
million  Americans  we  are  going  to  let  starve 
or  go  hungry." 

So  when  I  pulled  off  the  highway,  30  miles 
outside  Omaha,  and  saw  Akerlund's  organic 
farm  with  my  own  eyes,  I  felt  puzzled,  dis- 
oriented. I  didn't  find  a  city  dropout  strug- 
gling with  a  hand  plow  and  a  horse;  Aker- 
lund. soft  spoken  and  khakl-clad.  was  driving 
his  $50,000  harvester  by  his  300-head  cattle 
feed'ot  and  twin  cement  silos.  He  wasn't  liv- 
ing In  a  wood-stove  cabin;  Akerlund  sat  down 
to  Sunday  dinner  In  his  modern  split-level 
with  plush  pile  carpeting  and  a  super-ap- 
pliance kitchen  out  of  Better  Homes  and 
Gardens. 

And  It  wasn't  worm-ravaged  corn  that 
Akerlund  showed  me  as  we  drove  the  length 
of  his  fields,  stretching  for  almost  a  mile. 
■'Akerlund's  corn  Is  number-one  grade,  the 
highest  quality  possible,"  says  bookkeeper 
Jeanette  Muhle  at  Lincoln  Grain.  Inc.,  a  big 
commercial  distributor  that  buys  almost  ex- 
clusively from  chemical  farmers.  "He's  In  the 
top  10  percent  of  the  farmers  we  buy  from 
quality-wise,  and  I'd  bet  he's  even  higher 
than  that." 

Let  Del  Akerlund  shatter  three  decades  and 
billions  of  dollars  worth  of  the  great  Amer- 
ican agribusiness  myth:  Chemical  farming  is 
not  the  only  way.  Organic  farming  works. 
During  an  Investigation  that  took  me  from 
the  Corn  Belt  to  California  to  the  fertile 
farmlands  of  Europe,  I  found  large-scale,  so- 
phisticated, commercial  farms  raising  high- 
quality  foods  organically — lush  citrus  or- 
chards and  vast  acres  of  cauliflower  and  broc- 
coli and  peppers  and  soft  lettuce.  I  found 
scientific  studies  conducted  by  major  re- 
search centers  In  Europe — studies  virtually 
Ignored  In  the  United  States — which  suggest 
that  organically  grown  foods  can  be  not  only 
as  good  as  their  chemical  counterparts  but  In 
some  ways  superior. 

And  while  I  bad  always  assumed  that  farm- 
ers go  organic  to  earn  spiritual  points  while 
conventional  farmers  go  the  chemical  route 
to  earn  money,  here's  the  biggest  Irony :  The 
organic  farmers  I  spoke  with  have  abandoned 
their  chemical  habits  In  the  past  decade  pre- 
cisely because  the  financial  and  ecological 
costs  of  the  chemical  system  were  driving 
them  out  of  business. 

"If  we  hadn't  switched  to  these  organic 
methods  we  wouldn't  have  a  vineyard  today," 
says  grape  grower  Stephen  Pavlch,  swlvellng 
In  the  office  chair  of  his  $3-mllllon  grape 
ranch  in  Delano,  California.  "Our  ground 
was  gone  to  hell.  We  would  have  gone  bank- 
rupt. But  with  these  biological  methods  our 
yields  are  better  than  many  of  our  neighbor's, 
and  while  they've  reached  their  peak,"  Pavlch 
says,  smiling,  "our  potential  Is  starting  from 
here  on  up." 

Agribusiness  officials  like  to  talk  about 
"going  back"  to  the  era  Before  Chemicals— 
B.C. — as  though  It  were  prehistory.  But  sjft 
through  voluminous  USDA  studies  from  the 
1930s,  long  forgotten  and  out  of  print, 
squirreled  away  In  the  USDA  archives  out- 
side Washington,  D.C.,  and  you'll  discover 
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that  t<^  government  and  land-grant  univer- 
sity scientists  back  then  were  developing  or- 
ganic farming  into  a  complex,  sophisticated, 
self-renewing  ecological  system — the  kind  of 
stable  ecosystem  about  which  environmen- 
talists of  the  seventies  only  fantasize. 

The  way  sophisticated  farmers  of  yore 
practiced  It,  an  organic  farmer  grew  a  rich 
diversity  of  crops,  rotating  them  every  year 
from  one  field  to  the  next.  That  way,  no 
pests  attracted  to  any  one  crop  could  sweep 
through  the  farm.  Farmers  didn't  need  to 
buy  nitrogen  fertilizer  from  the  factory: 
They  actually  grew  the  crucial  nutrient  by 
planting  crops  that  sucked  nitrogen  from 
the  air  and  "fixed"  It  In  the  soil.  And  as  the 
voracious  crops  drained  the  fertile  reserves 
from  the  soli,  organic  farmers  carefully  re- 
plenished them  by  working  nutrient-rich 
animal  manures  and  other  organic  matter 
back  into  the  land.  The  USDA  1938  Year- 
book, Soils  and  Men,  blessed  this  precious 
organic  matter  as  "our  most  important  na- 
tional resource";  without  It,  the  USDA  report 
warned,  farmers  would  eventually  snuff  out 
"the  life  of  the  soil." 

But  World  War  II  changed  all  that.  As 
USDA  historians  tell  it,  the  chemical  cor- 
porations and  the  military  had  built  a  mas- 
sive Industry  to  manufacture  nitrogen  for 
bombs,  and  chemists  at  the  Pentagon's 
Camp  Detrick  were  developing  secret 
poisons  for  biological-chemical  warfare. 
Suddenly,  with  peace  in  Europe  and  no 
more  enemies  to  attack,  the  nitrogen  In- 
dustry and  budding  biological  warfare 
business  faced  instant  collapse.  The  solu- 
tion: Industry  would  spray  the  chemicals 
In  the  fields  of  America  Instead. 

"At  first  the  response  we  got  from  these 
chemicals  was  fantastic."  says  Akerlund. 
who.  in  1946.  was  one  of  the  first  in  his 
area  to  use  synthetic  pesticides.  Farmers 
were  able  to  forget  the  careful  and  complex 
work  of  nurturing  a  healthy  biological 
balance  in  the  fields;  they  could  plant  vast 
acres  of  a  single  crop,  called  a  monoculture, 
and  then  simply  spritz  on  the  nitrogen  and 
blast  away  the  exploding  insect  infestations 
with  a  pesticide  can.  Vast  monocultures 
spread  across  the  nation  like  a  plague — fly 
over  Illinois  and  it  looks  like  one  giant  farm. 
85  percent  of  the  cropland  in  corn  and 
soybeans.  Yields  boomed — not  Just  because 
of  chemicals  but  thanks  to  the  whole  Green 
Revolution  package  of  super  machinery  and 
new  hybrids  developed  In  the  genetic  labo- 
ratory. And  a  powerful  Industry  took  a  grip 
on  American  agriculture,  the  petrochemical- 
energy  complex.  (Pesticide  and  fertilizer 
giants  such  as  Mobil,  Tenneco.  Standard  Oil 
of  California.  Dow  and  DuPont  produced  $10 
billion  worth  of  farm  chemicals  last  year 
alone.) 

But  the  chemical  rush  couldn't  last  for- 
ever. USDA  scientists  had  warned  back  in 
1938  that  while  organic  farming  methods 
replenish  the  soil's  fertility,  the  chemical 
system  robs  It,  sticking  back  only  a  handful 
of  nutrients  with  an  easy  chemical  fix.  ITT- 
Contlnental  dees  the  same  sort  of  thing  with 
Wonder  Bread,  refining  at  least  24  precious 
nutrients  from  the  wheat  berry,  adding  back 
a  handful  and  then  calling  the  bread  "en- 
riched." 

"We  saw  it  happening  in  the  early  sixties," 
says  Akerlund.  "The  soil  was  getting  hard 
and  lum.py,  we  couldn't  work  it  easUy  any- 
more and  had  to  keep  buying  bigger  tractors. 
There  was  so  little  organic  matter  in  the  soil 
that  the  ground  couldn't  hold  water  any- 
more; the  rains  would  run  off  the  fields  like 
water  off  a  duck's  back.  We  were  using  more 
and  more  pesticides,  but  the  weeds  were  get- 
ting so  bad  we  could  hardly  handle  them, 
and  the  insects  weren't  getting  any  better — 
If  anything  they  were  getting  worse."  In  the 
late  19508  a  local  fertilizer  dealer  was  telling 
Akerlund  to  spread  33  pounds  of  nitrogen 
fertilizer  on  every  acre.  "But  by  the  late 
sixties."  Akerlund  says,  "we  were  putting  on 


almost   five   times  as  much   and  our  yields 
had  stopped  going  up." 

In  1967  Akerlund's  chemical  bill  hit 
$24,000.  "My  brother  and  I  Just  turned  to 
each  other  one  day  and  said.  'We  have  to  shut 
those  chemicals  off.' " 

Chemical  farmers  must  spray  increasingly 
more  costly  insecticides  to  fight  the  Inevi- 
table pest  Infestations  on  their  crops.  For. 
thanks  to  monocultures  and  growing  pesti- 
cide resistance,  says  Cornell  University  re- 
searcher David  Plmentel.  Insect  damage  to 
corn  has  tripled  since  pesticides  came  to 
the  farms.  But  Akerlund.  like  other  organic 
farmers,  prevents  most  pests  from  invading 
his  farm  In  the  first  place  by  rotating  a 
careful  mix  of  crops,  including  corn  and 
soybeans,  oats,  clover  and  wheat.  While  a 
chemical  farmer  pumps  the  crops  with 
nitrogen  and  with  a  few  minerals.  Akerlund 
replenishes  his  soil  with  literally  dozens  of 
nutrients  by  growing  special  nitrogen-fixing 
crops,  spraying  ground-up  rocks  from  the 
air.  and  spreading  animal  manure — lots  of 
It.  2.500  tons  last  year — from  cattle  opera- 
tions in  the  area  and  from  his  own  feedlot. 
"We  take  better  care  of  our  soil."  says  Aker- 
lund. "than  ourselves." 

"Could  an  organic  farmer  make  It  in  this 
area?"  muses  Jim  Nelson  as  he  tends  the 
counter  of  the  Anderson  Feed  and  Seed  Co.. 
off  Main  Street  In  nearby  Freemont.  A  sign 
warns  customers :  "Soybeans  are  Not  Return- 
able": plastic  Jugs  of  pesticides  line  the  wall, 
"I  doubt  it."  Nelson  laughs,  as  he  fills  a  pesti- 
cide order  for  a  client.  "Organic  farmers  who 
didn't  put  out  any  herbicides  this  year 
would've  had  more  weeds  than  crops  in 
their  rows.  One  farmer  I  know  sprayed  four 
times  this  year,  and  his  weeds  still  came  back 
up." 

In  fact,  USDA  statistics  show  that  Corn 
Belt  farmers  are  spraying  eight  times  as 
much  weed-killing  poison  this  year  as  they 
did  Just  a  dozen  years  ago.  But  not  Aker- 
lund: His  special  crop  system  keeps  weeds 
under  easy  control.  "We  had  to  cultivate 
a  few  times  during  the  season."  he  tells  me 
as  I  search  his  corn  and  soyt>ean  fields — 
without  success — for  a  single  weed. 

Since  farmers  in  the  Valley,  Nebraska,  area 
were  crisped  four  years  ago  by  one  of  the 
worst  droughts  since  the  Dust  Bowl,  they've 
been  rushing  to  the  farm  equipment  dealers 
to  buy  expensive  Irrigation  systems.  "I'd  say 
the  number  of  irrigation  systems  in  this  area 
has  increased  50  percent  in  Just  the  past 
few  years."  says  county  agriculture  extension 
agent  James  Novotny.  But  Akerlund  says  his 
fields  don't  need  a  single  pipe.  "We've  got 
so  much  organic  matter  built  up  In  the  soil 
that  it  holds  on  to  all  the  water  it  can  get. 
like  a  sponge,  every  time  it  rains,"  he  says, 
leafing  through  laboratory  soil  reports  that 
show  his  fields  have  50  percent  more  precious 
organic  matter  than  most  farmland  in  the 
area.  It's  no  mystery  why:  The  old  USDA 
studies  show  that  an  organic  system  like 
Akerlund's.  rich  In  water-grabbing  organic 
matter,  will  lose  less  than  half  as  much 
water  during  a  rain  as  a  conventional  farm- 
er's fields. 

Just  add  it  all  up.  "My  total  fertilizer 
and  pesticide  costs  ran  about  eighty-five  dol- 
lars an  acre  last  year,  plus  another  eight 
dollars  an  acre  for  the  electricity  to  run  my 
irrigation  pumps."  says  chemical  farmer 
Spencer  Wedberg.  who  has  a  1.100-acre  farm 
next  to  Akerlund's.  "I'm  very  pleased  with 
my  yields — it  was  an  excellent  year."  Aker- 
lund pored  through  his  meticulous  records. 
"I  figure  we  spent  fifteen  dollars  an  acre 
for  all  our  organic  materials."  he  says,  "al- 
though some  years  we  spend  a  little  more, 
some  years  a  little  less."  His  yields  were  virtu- 
ally the  same. 

But  comparing  two  farms  in  a  single  season 
can't  tell  the  most  Important  part  of  the 
story:  where  farming  is  heading  over  the 
years.  The  way  Akerlund  sees  it — with  farm 
chemical      prices      rising,      market      prices 


going  haywire,  monoculture  farmers 
getting  trapped  in  a  boom  or  bust  cycle  and 
going  on  strike — he's  got  to  come  out  ahead 
of  his  chemical  neighbors  In  the  long  run. 
"The  great  thing  about  organic  farming  is 
we're  so  flexible  now."  Akerlund  says.  "By 
having  different  crops  we're  never  trapoed  by 
the  fluctuation  in  prices.  We  know  that  at 
least  one  of  our  crops  is  going  to  have  a  good 
price,  which  will  give  us  a  nice,  comfortable 
living. 

"And  even  when  theres  a  recession  or  a 
serious  drought  or  some  other  catastrophe." 
he  says,  "we  haven't  laid  out  all  that  money 
on  chemicals  like  the  other  farmers  do — so 
we  can  override  those  years." 

Government  researchers  say  the  worst 
crisis  on  the  horizon  is  a  potential  Dust 
Bowl.  Only  massive  use  of  artificial  ferti- 
lizers, a  recent  Senate  report  warns,  has  been 
able  to  mask  the  land's  rapidly  decreasing 
productivity — Just  as  drugs  prop  up  a 
terminally  111  patient  who  should  already 
have  died.  But  time  is  running  out;  and  ero- 
sion nationwide  soon  "could  have  a  disas- 
trous effect  on  crop  productivity,"  investiga- 
tors in  the  General  Accounting  Office  warn. 
But  Akerlund  doesn't  need  to  worry.  USDA 
studies  show  his  kind  of  organic  farming 
methods  can  drastically  cut  the  erosion  his 
neighbors'  farms  are  suffering. 

Pushed  for  more  evidence— more  statis- 
tics, more  sales  figures,  more  profit  margins, 
more  facts — Arkerlund  smiled.  "All  that,"  he 
said,  sweeping  his  hand  toward  760  acres  of 
lush  crops,  a  shed  Jammed  with  modern 
equipment,  twin  silos  bulging  with  1,200  tons 
of  top-grade  com,  "all  that  is  my  evidence." 

If  Del  Akerlund  were  a  lone  organic  ad- 
venturer in  this  Nebraska  corner  of  the  Com 
Belt,  you  could  write  him  off  as  a  fluke.  Ex- 
cept he's  not.  When  researchers  at  Washing- 
ton University's  Center  for  the  Biology  of 
Natural  Systems  decided  five  years  ago  to 
study  some  commercial  organic  farms,  they 
set  off  to  scrape  up  a  handful — and  found 
more  than  250  commercial  organic  opera- 
tions ranging  up  to  800  acres  in  size.  When 
the  researchers  dissected  14  organic  farms 
and  compared  them  to  14  chemical  farms  of 
similar  size — the  most  successful  chemical 
farms  local  USDA  agents  could  recommend — 
they  produced  hard  statistics  that  prove  what 
Akerlund  already  knows.  "While  the  conven- 
tional farms  produced  somewhat  higher 
yields,  somewhat  higher,  not  much."  study 
director  William  Lockeretz  said  recently,  "the 
organic  farmers  had  lower  costs  And  so  the 
net  returns  per  acre  on  the  organic  and 
conventional  farms  over  three  years  were 
virtually  the  same." 

Don't  dismiss  these  other  organic  opera- 
tions as  unique  creatures  of  the  Corn  Belt, 
either.  Only  20  miles  from  the  agribusiness 
haven  of  Salinas,  California — where  multina- 
tional conglomerates  grow  thousands  of  heads 
of  lettuce  and  the  odor  of  pesticides  often 
hangs  in  the  air — I  found  Mexican-American 
farmworkers  picking  150  organic  acres  of 
broccoli,  snap  beans  and  other  vegetables  on 
Russel  Wolter's  Odello  Ranch.  I  followed  the 
boxes  of  organic  produce  to  Frank  Capurro 
&  Son  wholesalers,  forkllft  trucks  were  hoist- 
ing them  under  Capurro's  "Topless"  label 
Into  great  semi-trailer  trucks  filled  with 
chemically  grown  vegetables,  bound  for 
markets  across  the  U.S.  "I  don't  care  if  it's 
organic  as  long  as  it's  good,"  says  Prank 
Capurro,  puffing  his  cigar  through  phone 
calls  from  buyers  In  New  York,  San  Jose  and 
Vancouver.  "Wolter's  quality  can  be  as  good 
ELS  the  chemical  growers  I  buy  from,  no 
doubt  about  it.  In  fact,  right  now  his  romaine 
lettuce  is  better." 

And  I  found  a  miracle  of  modern-day  or- 
ganic farming  in  the  sun-baked  fields  of 
Delano,  a  few  hundred  miles  southeast — 
Table  Grape  Capital  of  the  World,  accord- 
ing to  the  agribusiness  press.  Table  grapes 
are  a  big-money,  fragile  business:  A  cloud  of 
insects  or  an  evening  of  rain  can  wipe  out 
millions  of  dollars  of  these  tender,  sugary. 
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receipts  taxes  and  clarify  for  those  who  deal 
In  Interstate  commerce  what  Is  expected  of 
them.  I  have  been  fighting  for  this  measure 
ever  since  1964  when  I  served  on  the  House 
Special  Committee  on  State  Taxation  of 
Interstate  Commerce.  It  Is  of  particular  Im- 
portance to  you  In  the  Metropolitan  Area, 
whose  businesses  straddle  three  Jurisdictions. 

PLITE.  shorthand  for  "Product  and  Pro- 
fessional Liability  Insurance  Tax  Equity" 
would  allow  businesses  and  professionals, 
who  either  can't  afford  or  can't  obtain  lia- 
bility Insurance,  to  set  up  tax-deductible 
trusts  for  purposes  of  self-Insurance. 

These  bills  are  good  for  small  business. 
They  are  also  good  for  the  consumer.  It  Is 
the  consumer  who  pays  the  extra  costs  which 
a  Arm  might  charge  to  cover  high  Insurance 
costs.  It  Is  the  consumer  who  suffers  when 
the  business  can't  obtain  Insurance  coverage. 
Again,  It  Is  the  consumer  who  must  pay 
higher  prices  for  products  made  In  con- 
formance with  unnecessary  federal  regula- 
tions. 

These  bills  are  also  good  for  government. 
The  best  tax.  from  the  government's  point 
of  view.  Is  one  that  can  be  collected.  The 
best  regulation  Is  one  that  is  self-enforcing. 
And  the  best  law  Is  one  that  serves  all  gov- 
ernment's constituencies.  Including  business. 
These  bills  incorporate  good  Ideas,  and  the 
Ideas  came  from  people  like  you.  I  brought 
copies  of  them  along  for  any  of  you  who  are 
Interested.  But.  now,  in  according  business 
Its  due  process  and  Just  deserts.  I  must  re- 
mind you  of  a  great  truth  Woodrow  Wilson 
enunciated  many  years  ago : 

"Men  on  the  inside  of  business  know  how 
business  Is  conducted  and  they  cannot  com- 
plain If  men  on  the  outside  make  mistakes 
about  business  If  they  do  not  come  from  the 
Inside  and  give  the  kind  of  advice  which  Is 
necessary."  (Speech,  Washington.  D.C..  Feb- 
ruary 3.  1915) 

Take  my  advice — give  advice.  Be  aware  and 
be  active.  Don't  Just  holler  after  you're  hurt. 
Speak  out  before  you  get  hurt.  Write  your 
Congressman,  that's  not  such  a  worn-out 
piece  of  advice  ltself.# 


ORGANIC  FARMING:  A  MODERN 
ANSWER  TO  AGRICULTURAL  PRO- 
DUCTION 

•  Mr.  ABOUREZK.  Mr.  President,  in 
the  last  few  weeks.  Daniel  Zwerdling  has 
published  two  very  Important  and  in- 
teresting articles  on  organic  farming. 
Mr.  Zwerdling  provides  very  provocative 
Information  on  the  potential  of  organic 
farming  In  the  United  States  and  Europe. 
Recently,  I  held  hearings  on  USDA  re- 
search priorities  and  found  that  the  agri- 
cultural research  establishment  severe- 
ly discriminates  against  organic  farming, 
regarding  it  as  an  anachronistic  folly. 
As  the  articles  point  out.  however,  or- 
ganic farming  is  a  very  modem  and  very 
scientific  approach  to  agriculture.  In 
Europe,  where  it  is  practiced  more  com- 
monly than  here,  organic  products  com- 
pete with  conventionally  grown  products 
on  supermarket  shelves.  In  this  country, 
one  eye-opening  study  has  shown  that 
organic  farmers  can  produce  almost  as 
much  as  nonorganic  farmers,  and  obtain 
the  same  net  profits. 

Organic  farming,  of  course,  is  envi- 
ronmentally sound,  and  is  not  subject  to 
the  uncertainties  of  energy  supplies  for 
fertilizer  and  environmental  reg\ilatlons 
for  pesticides.  Organic  products  also  al- 
low the  consumer  a  choice  of  pesticide 
free  foods.  A  recent  survey  by  a  food  in- 
dustry group  showed  that  50  percent  of 
the  American  consumers  would  pay  more 
for  food  grown  without  chemicals. 


Given  this  demand,  and  the  results  or- 
ganic farmers  are  able  to  obtain,  I  won- 
der if  the  agricultural  research  estab- 
lishment is  not  the  one  being  anachro- 
nistic in  its  steadfast  refusal  to  do  any 
work  on  this  area. 

I  urge  my  colleagues  to  give  the  two 
articles  serious  consideration  and  ask 
that  they  be  printed  in  the  Record. 

The  articles  follow: 
[From  the  New  York  Times,  May  29,   1978) 
Can  U.S.  Farmers  Kick  the  Petrochemical 
Habit? 

(By  Daniel  Zwerdling) 
Americans  have  not  seen  such  desperate 
farmers  since  the  Great  Depression.  But  now, 
on  a  crisp  March  day  In  Washington,  50 
shouting  farmers  have  crashed  through  the 
doors  of  the  Agriculture  Depeirtment,  roughed 
up  the  department's  Inspector  general  and  his 
security  chief  and  have  seized  an  inner  patio, 
forcing  the  government  to  call  in  fully  armed 
federal  riot  police  to  evict  them.  And  unless 
the  government  gives  them  higher  prices, 
more  than  4,000  American  Agriculture  Move- 
ment strikers  say.  they'll  shut  down  the  land 
like  General  Motors  shuts  down  a  chassis 
factory;  they  won't  plant  any  more  crops. 

The  sight  of  farmers  striking  for  higher 
prices  to  solve  their  plight  is  a  sad  spectacle, 
like  watching  a  victim  of  stomach  ulcers 
grope  for  a  bottle  of  Maalox.  For  the  warning 
signs  are  becoming  clear:  America's  Oreen 
Revolution,  three  decades  of  booming  agri- 
cultural growth  hooked  on  a  chemical  fix, 
has  finally  reached  its  llmlt-i-and  now  the 
chemical  era  is  pushing  the  nation's  farmers 
toward  disaster.  But  low  prices  are  the  least 
of  their  problems. 

Sixteen  years  after  Rachel  Carson's  classic, 
"Silent  Spring,"  farmers  are  not  reducing 
their  $8-bllllon-a-year  chemical  habit  but 
rapidly  Increasing  it.  Farmers  In  the  Corn 
Belt  will  spray  more  than  twice  as  much 
fertilizer  and  almost  five  times  as  many  pes- 
ticides on  each  acre  this  year  than  they  did 
only  a  dozen  years  ago — while  some  chemical 
bills  have  surged  800  percent. 

Consumers  are  worrying  about  the  growing 
number  of  pesticides  that  may  cause  cancer 
mutations  or  birth  defects.  The  Environ- 
mental Protection  Agency  has  virtually 
banned  seven  best-selling  poisons  in  the  past 
few  years,  but  researchers  now  believe  that 
tens  of  thousands  of  pesticides  may  actually 
contain  cancer-causing  substances.  "Trying 
to  regulate  problems  like  these,"  one  EPA 
official  said  gloomily,  "is  obviously  a  horren- 
dous if  not  impossible  task." 

But  farmers  are  worrying  about  mounting 
pesticide  problems  in  the  fields.  Llttle-publl- 
clzed  evidence  In  government  and  university 
files  shows  that  In  major  crops  from  corn  to 
cotton,  from  onions  to  oranges,  pesticides 
have  warped  the  ecological  balance  so  dras- 
tically that  pest  damage  is  twice  as  bad  as 
It  was  before  the  pesticides  were  even  In- 
vented. "Many  producers  are  now  on  a  chem- 
ical treadmill."  warns  scientist  Dale  Bottrell 
of  the  Council  on  Environmental  Quality, 
"a  treadmill  leading  toward  bankruptcy." 

And  while  most  Americans  think  the  Dust 
Bowl  Is  a  chapter  in  high  school  history 
books,  government  investigators  are  thinking 
the  unthinkable:  The  nation  may  be  heading 
toward  another  one.  Blame  the  coming  crisis, 
government  researchers  say,  on  Intensive 
chemical  methods  of  agriculture  that  have 
weakened  and  abused  the  once-fertile  farm- 
lands and  made  them  vulnerable  to  savage 
erosion.  "We  have  abused  our  soils  tremen- 
dously over  the  last  three  decades,"  says 
USDA  soil  scientist  James  Parr.  Without 
drastic  changes  on  the  farms.  Parr  warns, 
"it  will  be  setting  the  stage  for  disaster." 

Striking  farmers  should  turn  their  backs 
on  Washington  and  make  a  pilgrimage  to  the 
fields  of  Valley,  Nebraska.  For  there,  on  760 
acres  In  the  Corn  Belt  quilt  of  crust-brown 
cornstalks  and  the  chartreuse  sea  of  soy- 


beans, they'll  find  some  crucial  answers  to 
their  problems.  Commercial  farmer  Del  Aker- 
lund  could  care  less  about  soaring  petro- 
chemical costs  and  the  erosion  crisis  and 
increasing  armadas  of  pests.  In  a  nation 
where  artificial  fertilizers  and  pesticides  are 
a  way  of  life.  Del  Akerlund  has  created  a 
fertile  and  productive  farm  world  that  is 
100  percent,  completely  organic.  "I  haven't 
used  one  drop  of  chemical  fertilizers  or  pes- 
ticides." Akerlund  says,  "since  1967." 

Organic?  To  most  Americans  raised  on  the 
lessons  of  agribusiness,  an  organic  farm 
means  a  backyard  garden  or  a  natural  food 
store  bin  full  of  worm-eaten  tomatoes.  Or.  as 
former  USDA  Secretary  Earl  Butz  used  to  say, 
the  primitive  way  our  great-grandfathers 
farmed,  scarcely  befitting  our  modern  nation. 
"Before  we  go  back  to  an  organic  agriculture 
in  this  country,"  Butz  sniffed  on  national 
television,  "somebody  must  decide  which  50 
million  Americans  we  are  going  to  let  starve 
or  go  hungry." 

So  when  I  pulled  off  the  highway,  30  miles 
outside  Omaha,  and  saw  Akerlund's  organic 
farm  with  my  own  eyes,  I  felt  puzzled,  dis- 
oriented. I  didn't  find  a  city  dropout  strug- 
gling with  a  hand  plow  and  a  horse;  Aker- 
lund. soft  spoken  and  khakl-clad.  was  driving 
his  $50,000  harvester  by  his  300-head  cattle 
feed'ot  and  twin  cement  silos.  He  wasn't  liv- 
ing In  a  wood-stove  cabin;  Akerlund  sat  down 
to  Sunday  dinner  In  his  modern  split-level 
with  plush  pile  carpeting  and  a  super-ap- 
pliance kitchen  out  of  Better  Homes  and 
Gardens. 

And  It  wasn't  worm-ravaged  corn  that 
Akerlund  showed  me  as  we  drove  the  length 
of  his  fields,  stretching  for  almost  a  mile. 
■'Akerlund's  corn  Is  number-one  grade,  the 
highest  quality  possible,"  says  bookkeeper 
Jeanette  Muhle  at  Lincoln  Grain.  Inc.,  a  big 
commercial  distributor  that  buys  almost  ex- 
clusively from  chemical  farmers.  "He's  In  the 
top  10  percent  of  the  farmers  we  buy  from 
quality-wise,  and  I'd  bet  he's  even  higher 
than  that." 

Let  Del  Akerlund  shatter  three  decades  and 
billions  of  dollars  worth  of  the  great  Amer- 
ican agribusiness  myth:  Chemical  farming  is 
not  the  only  way.  Organic  farming  works. 
During  an  Investigation  that  took  me  from 
the  Corn  Belt  to  California  to  the  fertile 
farmlands  of  Europe,  I  found  large-scale,  so- 
phisticated, commercial  farms  raising  high- 
quality  foods  organically — lush  citrus  or- 
chards and  vast  acres  of  cauliflower  and  broc- 
coli and  peppers  and  soft  lettuce.  I  found 
scientific  studies  conducted  by  major  re- 
search centers  In  Europe — studies  virtually 
Ignored  In  the  United  States — which  suggest 
that  organically  grown  foods  can  be  not  only 
as  good  as  their  chemical  counterparts  but  In 
some  ways  superior. 

And  while  I  bad  always  assumed  that  farm- 
ers go  organic  to  earn  spiritual  points  while 
conventional  farmers  go  the  chemical  route 
to  earn  money,  here's  the  biggest  Irony :  The 
organic  farmers  I  spoke  with  have  abandoned 
their  chemical  habits  In  the  past  decade  pre- 
cisely because  the  financial  and  ecological 
costs  of  the  chemical  system  were  driving 
them  out  of  business. 

"If  we  hadn't  switched  to  these  organic 
methods  we  wouldn't  have  a  vineyard  today," 
says  grape  grower  Stephen  Pavlch,  swlvellng 
In  the  office  chair  of  his  $3-mllllon  grape 
ranch  in  Delano,  California.  "Our  ground 
was  gone  to  hell.  We  would  have  gone  bank- 
rupt. But  with  these  biological  methods  our 
yields  are  better  than  many  of  our  neighbor's, 
and  while  they've  reached  their  peak,"  Pavlch 
says,  smiling,  "our  potential  Is  starting  from 
here  on  up." 

Agribusiness  officials  like  to  talk  about 
"going  back"  to  the  era  Before  Chemicals— 
B.C. — as  though  It  were  prehistory.  But  sjft 
through  voluminous  USDA  studies  from  the 
1930s,  long  forgotten  and  out  of  print, 
squirreled  away  In  the  USDA  archives  out- 
side Washington,  D.C.,  and  you'll  discover 
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that  t<^  government  and  land-grant  univer- 
sity scientists  back  then  were  developing  or- 
ganic farming  into  a  complex,  sophisticated, 
self-renewing  ecological  system — the  kind  of 
stable  ecosystem  about  which  environmen- 
talists of  the  seventies  only  fantasize. 

The  way  sophisticated  farmers  of  yore 
practiced  It,  an  organic  farmer  grew  a  rich 
diversity  of  crops,  rotating  them  every  year 
from  one  field  to  the  next.  That  way,  no 
pests  attracted  to  any  one  crop  could  sweep 
through  the  farm.  Farmers  didn't  need  to 
buy  nitrogen  fertilizer  from  the  factory: 
They  actually  grew  the  crucial  nutrient  by 
planting  crops  that  sucked  nitrogen  from 
the  air  and  "fixed"  It  In  the  soil.  And  as  the 
voracious  crops  drained  the  fertile  reserves 
from  the  soli,  organic  farmers  carefully  re- 
plenished them  by  working  nutrient-rich 
animal  manures  and  other  organic  matter 
back  into  the  land.  The  USDA  1938  Year- 
book, Soils  and  Men,  blessed  this  precious 
organic  matter  as  "our  most  important  na- 
tional resource";  without  It,  the  USDA  report 
warned,  farmers  would  eventually  snuff  out 
"the  life  of  the  soil." 

But  World  War  II  changed  all  that.  As 
USDA  historians  tell  it,  the  chemical  cor- 
porations and  the  military  had  built  a  mas- 
sive Industry  to  manufacture  nitrogen  for 
bombs,  and  chemists  at  the  Pentagon's 
Camp  Detrick  were  developing  secret 
poisons  for  biological-chemical  warfare. 
Suddenly,  with  peace  in  Europe  and  no 
more  enemies  to  attack,  the  nitrogen  In- 
dustry and  budding  biological  warfare 
business  faced  instant  collapse.  The  solu- 
tion: Industry  would  spray  the  chemicals 
In  the  fields  of  America  Instead. 

"At  first  the  response  we  got  from  these 
chemicals  was  fantastic."  says  Akerlund. 
who.  in  1946.  was  one  of  the  first  in  his 
area  to  use  synthetic  pesticides.  Farmers 
were  able  to  forget  the  careful  and  complex 
work  of  nurturing  a  healthy  biological 
balance  in  the  fields;  they  could  plant  vast 
acres  of  a  single  crop,  called  a  monoculture, 
and  then  simply  spritz  on  the  nitrogen  and 
blast  away  the  exploding  insect  infestations 
with  a  pesticide  can.  Vast  monocultures 
spread  across  the  nation  like  a  plague — fly 
over  Illinois  and  it  looks  like  one  giant  farm. 
85  percent  of  the  cropland  in  corn  and 
soybeans.  Yields  boomed — not  Just  because 
of  chemicals  but  thanks  to  the  whole  Green 
Revolution  package  of  super  machinery  and 
new  hybrids  developed  In  the  genetic  labo- 
ratory. And  a  powerful  Industry  took  a  grip 
on  American  agriculture,  the  petrochemical- 
energy  complex.  (Pesticide  and  fertilizer 
giants  such  as  Mobil,  Tenneco.  Standard  Oil 
of  California.  Dow  and  DuPont  produced  $10 
billion  worth  of  farm  chemicals  last  year 
alone.) 

But  the  chemical  rush  couldn't  last  for- 
ever. USDA  scientists  had  warned  back  in 
1938  that  while  organic  farming  methods 
replenish  the  soil's  fertility,  the  chemical 
system  robs  It,  sticking  back  only  a  handful 
of  nutrients  with  an  easy  chemical  fix.  ITT- 
Contlnental  dees  the  same  sort  of  thing  with 
Wonder  Bread,  refining  at  least  24  precious 
nutrients  from  the  wheat  berry,  adding  back 
a  handful  and  then  calling  the  bread  "en- 
riched." 

"We  saw  it  happening  in  the  early  sixties," 
says  Akerlund.  "The  soil  was  getting  hard 
and  lum.py,  we  couldn't  work  it  easUy  any- 
more and  had  to  keep  buying  bigger  tractors. 
There  was  so  little  organic  matter  in  the  soil 
that  the  ground  couldn't  hold  water  any- 
more; the  rains  would  run  off  the  fields  like 
water  off  a  duck's  back.  We  were  using  more 
and  more  pesticides,  but  the  weeds  were  get- 
ting so  bad  we  could  hardly  handle  them, 
and  the  insects  weren't  getting  any  better — 
If  anything  they  were  getting  worse."  In  the 
late  19508  a  local  fertilizer  dealer  was  telling 
Akerlund  to  spread  33  pounds  of  nitrogen 
fertilizer  on  every  acre.  "But  by  the  late 
sixties."  Akerlund  says,  "we  were  putting  on 


almost   five   times  as  much   and  our  yields 
had  stopped  going  up." 

In  1967  Akerlund's  chemical  bill  hit 
$24,000.  "My  brother  and  I  Just  turned  to 
each  other  one  day  and  said.  'We  have  to  shut 
those  chemicals  off.' " 

Chemical  farmers  must  spray  increasingly 
more  costly  insecticides  to  fight  the  Inevi- 
table pest  Infestations  on  their  crops.  For. 
thanks  to  monocultures  and  growing  pesti- 
cide resistance,  says  Cornell  University  re- 
searcher David  Plmentel.  Insect  damage  to 
corn  has  tripled  since  pesticides  came  to 
the  farms.  But  Akerlund.  like  other  organic 
farmers,  prevents  most  pests  from  invading 
his  farm  In  the  first  place  by  rotating  a 
careful  mix  of  crops,  including  corn  and 
soybeans,  oats,  clover  and  wheat.  While  a 
chemical  farmer  pumps  the  crops  with 
nitrogen  and  with  a  few  minerals.  Akerlund 
replenishes  his  soil  with  literally  dozens  of 
nutrients  by  growing  special  nitrogen-fixing 
crops,  spraying  ground-up  rocks  from  the 
air.  and  spreading  animal  manure — lots  of 
It.  2.500  tons  last  year — from  cattle  opera- 
tions in  the  area  and  from  his  own  feedlot. 
"We  take  better  care  of  our  soil."  says  Aker- 
lund. "than  ourselves." 

"Could  an  organic  farmer  make  It  in  this 
area?"  muses  Jim  Nelson  as  he  tends  the 
counter  of  the  Anderson  Feed  and  Seed  Co.. 
off  Main  Street  In  nearby  Freemont.  A  sign 
warns  customers :  "Soybeans  are  Not  Return- 
able": plastic  Jugs  of  pesticides  line  the  wall, 
"I  doubt  it."  Nelson  laughs,  as  he  fills  a  pesti- 
cide order  for  a  client.  "Organic  farmers  who 
didn't  put  out  any  herbicides  this  year 
would've  had  more  weeds  than  crops  in 
their  rows.  One  farmer  I  know  sprayed  four 
times  this  year,  and  his  weeds  still  came  back 
up." 

In  fact,  USDA  statistics  show  that  Corn 
Belt  farmers  are  spraying  eight  times  as 
much  weed-killing  poison  this  year  as  they 
did  Just  a  dozen  years  ago.  But  not  Aker- 
lund: His  special  crop  system  keeps  weeds 
under  easy  control.  "We  had  to  cultivate 
a  few  times  during  the  season."  he  tells  me 
as  I  search  his  corn  and  soyt>ean  fields — 
without  success — for  a  single  weed. 

Since  farmers  in  the  Valley,  Nebraska,  area 
were  crisped  four  years  ago  by  one  of  the 
worst  droughts  since  the  Dust  Bowl,  they've 
been  rushing  to  the  farm  equipment  dealers 
to  buy  expensive  Irrigation  systems.  "I'd  say 
the  number  of  irrigation  systems  in  this  area 
has  increased  50  percent  in  Just  the  past 
few  years."  says  county  agriculture  extension 
agent  James  Novotny.  But  Akerlund  says  his 
fields  don't  need  a  single  pipe.  "We've  got 
so  much  organic  matter  built  up  In  the  soil 
that  it  holds  on  to  all  the  water  it  can  get. 
like  a  sponge,  every  time  it  rains,"  he  says, 
leafing  through  laboratory  soil  reports  that 
show  his  fields  have  50  percent  more  precious 
organic  matter  than  most  farmland  in  the 
area.  It's  no  mystery  why:  The  old  USDA 
studies  show  that  an  organic  system  like 
Akerlund's.  rich  In  water-grabbing  organic 
matter,  will  lose  less  than  half  as  much 
water  during  a  rain  as  a  conventional  farm- 
er's fields. 

Just  add  it  all  up.  "My  total  fertilizer 
and  pesticide  costs  ran  about  eighty-five  dol- 
lars an  acre  last  year,  plus  another  eight 
dollars  an  acre  for  the  electricity  to  run  my 
irrigation  pumps."  says  chemical  farmer 
Spencer  Wedberg.  who  has  a  1.100-acre  farm 
next  to  Akerlund's.  "I'm  very  pleased  with 
my  yields — it  was  an  excellent  year."  Aker- 
lund pored  through  his  meticulous  records. 
"I  figure  we  spent  fifteen  dollars  an  acre 
for  all  our  organic  materials."  he  says,  "al- 
though some  years  we  spend  a  little  more, 
some  years  a  little  less."  His  yields  were  virtu- 
ally the  same. 

But  comparing  two  farms  in  a  single  season 
can't  tell  the  most  Important  part  of  the 
story:  where  farming  is  heading  over  the 
years.  The  way  Akerlund  sees  it — with  farm 
chemical      prices      rising,      market      prices 


going  haywire,  monoculture  farmers 
getting  trapped  in  a  boom  or  bust  cycle  and 
going  on  strike — he's  got  to  come  out  ahead 
of  his  chemical  neighbors  In  the  long  run. 
"The  great  thing  about  organic  farming  is 
we're  so  flexible  now."  Akerlund  says.  "By 
having  different  crops  we're  never  trapoed  by 
the  fluctuation  in  prices.  We  know  that  at 
least  one  of  our  crops  is  going  to  have  a  good 
price,  which  will  give  us  a  nice,  comfortable 
living. 

"And  even  when  theres  a  recession  or  a 
serious  drought  or  some  other  catastrophe." 
he  says,  "we  haven't  laid  out  all  that  money 
on  chemicals  like  the  other  farmers  do — so 
we  can  override  those  years." 

Government  researchers  say  the  worst 
crisis  on  the  horizon  is  a  potential  Dust 
Bowl.  Only  massive  use  of  artificial  ferti- 
lizers, a  recent  Senate  report  warns,  has  been 
able  to  mask  the  land's  rapidly  decreasing 
productivity — Just  as  drugs  prop  up  a 
terminally  111  patient  who  should  already 
have  died.  But  time  is  running  out;  and  ero- 
sion nationwide  soon  "could  have  a  disas- 
trous effect  on  crop  productivity,"  investiga- 
tors in  the  General  Accounting  Office  warn. 
But  Akerlund  doesn't  need  to  worry.  USDA 
studies  show  his  kind  of  organic  farming 
methods  can  drastically  cut  the  erosion  his 
neighbors'  farms  are  suffering. 

Pushed  for  more  evidence— more  statis- 
tics, more  sales  figures,  more  profit  margins, 
more  facts — Arkerlund  smiled.  "All  that,"  he 
said,  sweeping  his  hand  toward  760  acres  of 
lush  crops,  a  shed  Jammed  with  modern 
equipment,  twin  silos  bulging  with  1,200  tons 
of  top-grade  com,  "all  that  is  my  evidence." 

If  Del  Akerlund  were  a  lone  organic  ad- 
venturer in  this  Nebraska  corner  of  the  Com 
Belt,  you  could  write  him  off  as  a  fluke.  Ex- 
cept he's  not.  When  researchers  at  Washing- 
ton University's  Center  for  the  Biology  of 
Natural  Systems  decided  five  years  ago  to 
study  some  commercial  organic  farms,  they 
set  off  to  scrape  up  a  handful — and  found 
more  than  250  commercial  organic  opera- 
tions ranging  up  to  800  acres  in  size.  When 
the  researchers  dissected  14  organic  farms 
and  compared  them  to  14  chemical  farms  of 
similar  size — the  most  successful  chemical 
farms  local  USDA  agents  could  recommend — 
they  produced  hard  statistics  that  prove  what 
Akerlund  already  knows.  "While  the  conven- 
tional farms  produced  somewhat  higher 
yields,  somewhat  higher,  not  much."  study 
director  William  Lockeretz  said  recently,  "the 
organic  farmers  had  lower  costs  And  so  the 
net  returns  per  acre  on  the  organic  and 
conventional  farms  over  three  years  were 
virtually  the  same." 

Don't  dismiss  these  other  organic  opera- 
tions as  unique  creatures  of  the  Corn  Belt, 
either.  Only  20  miles  from  the  agribusiness 
haven  of  Salinas,  California — where  multina- 
tional conglomerates  grow  thousands  of  heads 
of  lettuce  and  the  odor  of  pesticides  often 
hangs  in  the  air — I  found  Mexican-American 
farmworkers  picking  150  organic  acres  of 
broccoli,  snap  beans  and  other  vegetables  on 
Russel  Wolter's  Odello  Ranch.  I  followed  the 
boxes  of  organic  produce  to  Frank  Capurro 
&  Son  wholesalers,  forkllft  trucks  were  hoist- 
ing them  under  Capurro's  "Topless"  label 
Into  great  semi-trailer  trucks  filled  with 
chemically  grown  vegetables,  bound  for 
markets  across  the  U.S.  "I  don't  care  if  it's 
organic  as  long  as  it's  good,"  says  Prank 
Capurro,  puffing  his  cigar  through  phone 
calls  from  buyers  In  New  York,  San  Jose  and 
Vancouver.  "Wolter's  quality  can  be  as  good 
ELS  the  chemical  growers  I  buy  from,  no 
doubt  about  it.  In  fact,  right  now  his  romaine 
lettuce  is  better." 

And  I  found  a  miracle  of  modern-day  or- 
ganic farming  in  the  sun-baked  fields  of 
Delano,  a  few  hundred  miles  southeast — 
Table  Grape  Capital  of  the  World,  accord- 
ing to  the  agribusiness  press.  Table  grapes 
are  a  big-money,  fragile  business:  A  cloud  of 
insects  or  an  evening  of  rain  can  wipe  out 
millions  of  dollars  of  these  tender,  sugary. 
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aklnbiintlng  fruits  overnlgbt.  And  seven 
years  ago,  Stephen  Pavlch  &  Sons — 700  acres 
of  grapes  In  California  and  Arizona,  30  full- 
time  employees  plus  160  pickers  at  harvest, 
a  1400,000  cold  storage  warehouse  right  on 
the  freight  tracks — was  on  the  verge  of  col- 
lapse. "Our  ground  was  hard  as  concrete," 
says  Pavlch,  a  farmer  since  the  Depression. 
"Our  grape  were  melting  off  the  vines.  They 
were  so  sick  they  couldn't  hold  up  long 
enough  for  harvest." 

"When  you're  down  near  the  gutter  you'll 
try  anything  to  save  yourself,"  said  his  son, 
Steve. 

Since  1971,  Steve  Pavlch  has  created  a  rad- 
ically new  system  of  apiculture  In  his  grape 
fields,  step  by  step.  "We've  done  this  based 
strictly  on  an  experimental  approach,"  he 
said,  aa  we  drove  past  toss  of  steaming  cattle 
manure  and  grape  pulps. 

Tou  can  measure  what  the  organic  sys- 
tem has  accomplished  in  the  ranch's  yields — 
they're  as  good  as  or  better  than  the  country 
average  now,  and  thousands  of  crates  of 
purple  cliisters  are  piled  high  In  the  33-de- 
gree  warehouse,  waiting  to  be  shipped  to  ma- 
jor supermarkets  across  the  nation.  You  can 
describe  what  Pavich's  organic  methods  have 
done  to  the  nightmarish  problem  of  pests. 
"In  this  area  every  June  there's  a  build-up  of 
insects  which  will  completely  defoliate  a 
vineyard  If  unchecked,"  says  Jerry  Oarzoll  of 
Oxychem  Delano,  one  of  the  biggest  pesti- 
cide dealers  in  California.  "Most  growers 
spray  [Insecticides]  two  or  three  times  a 
year,  and  this  year  many  grape  crops  were 
sprayed  four  times  because  the  pests  were  so 
bad."  Pavlch  hasn't  sprayed  a  single  pesticide 
on  most  of  his  grapes  in  more  than  five  years. 
"I  have  my  serious  doubts  if  that's  possible," 
laughs  Tulare  County  Agricultural  Commis- 
sioner Clyde  Churchill,  when  told  about  the 
Pavlch  ranch.  "But  I'd  sure  be  Impressed  if 
it's  true." 

Organic  farmers  often  told  me  you  have  to 
feel  what  the  organic  system  can  accom- 
plish— literally — In  the  soil.  As  I  wandered 
with  Pavlch  through  his  ranch^ndless 
fields  of  stumpy,  dusty-green  vines  stretch- 
ing toward  the  Sierra  Nevadas,  fading  into 
the  heat  mist — we  came  to  a  narrow  dirt 
road.  On  one  side  was  Pavich's  organic  field; 
on  the  other,  a  conventional,  chemically 
nourished  ranch.  I  walked  onto  the  conven- 
tional field,  the  soil  so  hard  and  dry  it  felt 
almost  like  an  extension  of  the  road. 

I  tried  to  claw  my  fingers  into  the  ground, 
grappling  to  work  my  hand  past  the  rocky, 
dried  lumps.  Then  I  crossed  the  dirt  road 
Into  Pavich's  vineyard,  springing  and  sinking 
as  I  walked  as  if  l  were  on  some  giant  sponge. 
I  plunged  my  hand  deep  into  the  soil.  The 
dirt  was  crumbly  fine,  dark  and  moist.  Pav- 
lch brushed  back  vines  drooping  with  fat 
bunches  of  grapes,  baring  mantis  and  spider 
egg  sacks — crucial  allies  in  his  biological  bal- 
ance of  pests.  "The  key  to  what  we've  done 
here."  Pavlch  called  out  to  me  as  I  searched 
vainly  in  the  conventional  field  for  a  single 
sign  of  a  spider  or  an  egg.  "is  we've  brought 
the  sou  back  to  life." 

To  hear  most  agricultural  researchers  talk 
about  It.  however,  the  new  wave  of  modem 
organic  farmers  might  as  well  be  farming  on 
another  planet.  "To  deny  American  farmers 
the  use  of  artlflclil  fertilizers,"  asserts  Rut- 
gers tTnlverslty  professor  R.  White-Stevens, 
"would  require  the  removal  of  100  million 
Americans  . . .  return  some  30  million  non- 
rural  people  back  to  the  toll  of  the  soil  and 
stoop  labor,  reduce  the  present  standard  of 
living  by  60  percent  and  retreat  to  the  way 
of  life  of  a  century  ago." 

It's  e-sy  enough  for  agricultural  research- 
ers to  dismiss  the  potentials  of  organic  farm- 
ing methods,  since  USDA  and  the  land-grant 
colleges  have  virtually  refused  to  study  them. 
"Unfortunately,  there  really  hasn't  been  very 
much  done  on  comparative  studies  between 
organic  tnd  conventional  methods,"  says 
James  Parr,  chief  of  USDA's  biological  waste 


management  and  soil  nitrogen  laboratory. 
"One  main  reason  why  is  that  proponents  of 
organic  farming  have  been  looked  upon  as  a 
bunch  of  nuts." 

The  few  comparative  studies  I  could  turn 
up  in  the  USDA  and  land-grant  college  litera- 
ture are  so  out  of  touch  with  organic  meth- 
ods, at  least  as  farmers  like  Akerlund  and 
Pavlch  practice  them,  that  they're  ludicrous. 
Ask  researchers  at  South  Dakota  State  Uni- 
versity's agriculture  experiment  station  for 
the  low-down  on  organic  methods,  for  In- 
stance, and  they'll  send  you  "Facts  About 
Organic  Farming  and  Oardening."  In  one 
dramatic  experiment  in  Nebraska,  the  pam- 
phlet observes,  researchers  planted  a  "Today's 
Acre"  of  corn,  spritzed  with  pesticides  and 
fertilizers  and  water,  and  then  compared  the 
yield  to  a  supposedly  organic  "Nature's 
Acre" — a  plot  of  soil  stuck  with  corn  seeds 
and  nothing  else.  It's  no  surprise  that  "To- 
day's Acre"  won. 

"If  organic  farming  is  so  successful,"  one 
USDA  researcher  asks  with  a  sardonic  laugh, 
"then  why  are  most  of  the  country's  2.6  mil- 
lion farms  still  using  chemicals?" 

It's  not  as  though  most  farmers  have  ever 
made  a  deliberate  choice  to  farm  chemically 
rather  than  organically,  any  more  than  a 
baby  bom  in  America  makes  a  deliberate 
choice  to  speak  English  rather  than  Swahlll. 
In  the  United  states,  chemical  farming  is  the 
way  of  life.  Try  to  take  a  course  on  organic 
farming  techniques  at  your  local  university. 
After  an  exhaustive  search,  researchers  on 
Senator  James  Abourezk's  (D-S.D.)  staff 
found  only  one  in  the  entire  nation,  at  the 
University  of  Massachusetts.  It's  no  mystery 
why:  During  a  recent  year,  Purdue  Univer- 
sity agricultural  researchers  and  professors 
were  funded  by  Shell,  Monsanto,  Chemagro, 
Dow,  Union  Carbide  and  a  half-dozen  other 
chemical  giants,  according  to  the  Agribusi- 
ness Accountability  Project. 

And  while  USDA  officials  told  me  there 
isn't  a  single  extension  agent  in  the  country 
trained  to  help  farmers  shift  to  organic  meth- 
ods, a  farmer  can  find  more  than  4,000  peo- 
ple who  sell  and  give  advice  about  pesti- 
cides in  Iowa. 

"One  of  our  biggest  problems  U  that  farm- 
ers who  want  to  go  organic  have  no  orga- 
nized resources  to  turn  to,"  says  grape  grow- 
er Pavlch.  "Tou  try  going  to  the  Tulare 
County  farm  adviser  and  say,  'Hey,  how  can 
I  grow  my  grapes  organically?'  and  they'll 
say,  'Are  you  nuts?'  "  Pavlch  sprawls  on  his 
living  room  floor,  strewn  with  pamphlets, 
books.  Xeroxed  manuscripts,  anything  he  can 
find  even  vaguely  related  to  organic  princi- 
ples. "Trying  to  figure  out  an  organic  sys- 
tem of  farming,"  Pavlch  says,  "is  something 
I've  had  to  piece  together  pretty  much  on 
my  own." 

The  lack  of  a  network  of  advisers  Is  crip- 
pling the  spread  of  organic  farms,  pioneers 
like  Akerlund  and  Pavlch  say,  because  shift- 
ing from  the  chemical  to  the  organic  way 
of  life  requires  far  more  than  towing  out  the 
fertilizer  and  pesticide  bags.  Organic  farm- 
ers who  have  already  struggled  through  the 
transition  say  that  kicking  the  chemical 
habit.  Just  like  kicking  an  addiction  to  bar- 
biturates can  be  a  painful  experience— eco- 
nomically fatal  if  the  farmer  isn't  highly 
skilled  and  doesn't  know  precisely  what  he 
or  she  is  doing. 

"I  won't  tell  a  guy  he  won't  get  hurt  dur- 
ing the  first  few  years  going  organic,"  says 
organic  orange  grower  Nick  Stehly,  "because 
he  probably  will.  It's  hard  for  a  guy  on 
chemicals  to  say,  'No  more,'  and  then  sit 
back  and  watch  his  trees  take  a  beating 
iwtil  his  fields  get  back  to  a  healthy,  biologi- 
cal control.  It's  Just  like  your  own  body.  If 
it's  been  sick  and  abused  it  Ukes  time  to 
restore  it  to  balanced  health." 

It  takes  at  least  three  years,  according  to 
University  of  California  entomologist  Carl 
Huffaker,  to  convert  from  pesticides  to  bio- 


logical pest  controls.  And  farmers  trapped 
In  an  economic  sjrstem  that  rewards  short- 
term  profits  aren't  likely  to  risk  losing  a 
single  bushel  of  corn  or  a  single  bin  of 
oranges  Just  to  go  the  organic  route— even  if 
it  means  assuring  a  far  more  stable  and  pro- 
ductive system  over  the  years.  "Sure,  I've 
heard  things  about  how  our  fertilizers  are 
poisoning  the  ground  and  the  dangers  of 
pesticides  and  this  sort  of  thing,"  sajrs  Spen- 
cer Wedberg,  Del  Akerlund's  chemical-farm- 
ing neighbor.  "And  maybe  in  my  artificial 
system  I  am  hurting  the  soil  in  the  long  run. 
But  In  the  short-term  economics,"  Wedberg 
says,  "I  need  that  extra  production,  every 
bit  of  production  I  can  get.  Land  costs  are 
going  up  every  year,  and  I've  got  my  tractor 
payments  to  meet." 

Inside  the  nerve  center  of  American  agri- 
culture, the  government  fortresses  of  Wash- 
ington, there  are  stirrings  of  revolutionary 
change.  In  EPA's  Office  of  Pesticide  Pro- 
grams, usually  attacked  for  playing  footsy 
with  the  chemical  industry,  administrator 
Bill  Holmberg  is  rhapsodizing  about  organic 
farmers  as  "heroes  of  the  future."  Holm- 
berg, in  fact,  has  Just  compiled  the  first  pub- 
lic directory  of  alternative  farmers  and  re- 
searchers.) On  Capitol  Hill,  when  five  key 
members  of  the  House  Committee  on  Agri- 
culture emerged  from  a  meeting  with  Eu- 
rope's leading  proponent  of  organic  agricul- 
ture, Congressman  Frederick  Richmond  (D- 
N.T.)  said:  "All  of  us  at  that  dinner  agreed 
that  organic  farming  Is  something  we  should 
be  pushing  for,  devoutly."  and  when  dozens 
of  scientists  at  USDA's  Beltsville,  Maryland, 
laboratories,  the  heart  of  the  agriculture  re- 
search establishment,  gathered  In  an  audi- 
torium for  a  special  lecture,  it  wasn't  to  hear 
about  the  latest  wonders  in  fertilizers  or 
pesticides,  but  to  hear  about  the  latest  or- 
ganic farming  research.  "There's  a  real  and 
growing  concern  in  the  agency  that  we 
haven't  been  treating  the  nation's  soils  In  a 
very  kindly  way,"  says  scientist  Parr.  "I  used 
to  consider  those  organic  people  a  bunch  of 
heretics,  but  now  I'm  going  to  their  meet- 
ings." 

Like  the  Vietnam  hawks  who  began  turn- 
ing on  the  war  when  they  realized  Ameri- 
ca's B-62  bombardments  were  failing,  small 
but  increasing  numbers  of  agricultural  re- 
searchers and  policy  makers  are  beginning  to 
believe  that  the  chemical  blitz  in  the  fields 
Is  doomed.  "With  the  cost  of  energy  soaring 
and  the  fact  that  we're  running  out  of  pe- 
troleum," as  Congressman  Richmond  puts  it, 
peering  out  his  office  window  at  his  rooftop 
organic  garden,  "we've  got  to  begin  develop- 
ing organic  farming." 

Government  officials  are  also  seeing  organic 
techniques  as  a  key  strategy  in  the  burgeon- 
ing crusade  to  save  the  family  farm.  "We 
think  biological  farming  is  a  way  to  maintain 
and  strengthen  small  family  farms,  because 
biological  methods  reduce  costs,  improve  soil 
fertility,  ensure  long-term  productivity  and 
conserve  energy."  says  Peggy  Wheeler,  a  top 
aide  to  Congressman  Oeorge  Brown  (D- 
Callf.) .  Brown  has  just  introduced  the  Family 
Farm  Developument  Act,  a  landmark  bill  that 
would  pour  government  funds  into  research- 
ing and  helping  commercial  farmers  convert 
to  organic  systems.  "Even  one  year  ago  most 
people  would  have  looked  at  this  bill  and  said, 
'Organic  farming?'  and  laughed,"  says 
Wheeler.  "But  with  the  new  mood  up  here 
today  we  think  the  bill  has  a  good  chance  of 
getting  passed." 

When  It  come?  to  hard  research  on  biologi- 
cal farming  methods,  the  USDA  and  land- 
grant  colleges  are  Just  barely  getting  their 
toes  wet.  USDA  and  some  of  the  colleges,  for 
Instance,  are  developing  ways  to  transform 
city  sewage  and  other  organic  wastes,  now 
mostly  diunped  into  giant  landfills  or  Into 
the  ocean,  into  top-quality  fertilizers.  When 
XTSDA  researchers  frrow  corn  and  other  crops 
using  organic  fertilizer  made  from  the  toilets 
of  the  nation's  capital,  "we  get  as  good  and 
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often  better  yields  than  using  artificial  ferti- 
lizers," says  soil  scientist  Eliot  Epstein.  But 
so  far,  USDA's  total  annual  budget  for  the  re- 
search equals  the  value  of  fertilizer  that  the 
chemical  Industry  sells  in  an  average  after- 
noon. 

In  one  of  the  meet  Important  developments, 
USDA  Joined  the  EPA  and  National  Science 
Foundation  to  Investigate  ways  farmers  can 
slash  insecticide  use.  Under  a  system  called 
integrated  pest  management  (IPM),  farmers 
use  a  combination  of  bioloiglcal  controls, 
more  resistant  strains  of  crops,  plus  lots  of 
vigilance — literally  counting  the  bugs  in  the 
field — before  hauling  out  the  spray  rig  as  a 
last  resort.  "Seven  years  ago  my  bell  peppers 
were  so  Infested  with  bugs  I'd  spray  every 
eight  or  nine  days,"  says  California  grower 
Jack  Hubbard,  who  farms  900  acres  of  vege- 
tables off  the  freeway  Just  outside  Los  An- 
geles. Today,  with  IPM,  "if  I  spray  once  a 
season  on  even  part  of  my  crop,  that's  some- 
thing unusual,"  he  continues.  "And  my  yields 
have  increased."  But  so  far,  USDA  is  spend- 
ing only  $4  million  a  year  training  farmers  to 
use  the  IPM  technique;  the  pesticide  corpora- 
tions will  spend  $200  million  this  year  de- 
veloping new  poisons. 

Proponents  of  organic  agriculture  have  ar- 
gued for  decades  that  there  is  something 
about  the  way  sophisticated,  organic  crops 
are  grown  which  makes  the  plants — we'll, 
healthy,  and  resistant  to  insects  and  disease. 
Chemically  treated  crops,  they  claim,  are  sick : 
Only  crops  grown  in  an  "Impoverished  and 
murdered  soil."  as  Sir  Albert  Howard,  a  Brit- 
ish organic  researcher,  wrote  in  the  1940s, 
"need  to  be  bolstered  up  by  poison  sprays." 
To  most  fanners  and  agriculture  industry 
officials,  the  notion  that  organic  methods  can 
keep  the  bugs  away  is  nonsense.  "I  only 
know  of  sick  research  in  people's  minds," 
says  William  Hollls.  science  coordinator  with 
the  National  Agricultural  Chemicals  Associ- 
ation, the  pesticide  industry  lobby.  "Aker- 
lund must  have  Insect  infestations,"  chemi- 
cal neighbor  Spencer  Wedberg  says.  "I  mean, 
it's  been  so  ingrained  in  the  system,  these 
chemical  controls  we  use.  I'd  think  Aker- 
lund's crop  would  be  v\  oasis  for  insects  in 
a  desert  of  chemical  fields." 

But  mounting  evidence  from  top  research- 
ers in  Europe  suggests  that  the  organic  farm- 
ers may  be  right.  "Our  studies  show  that 
common  fertilizing  practices  are  actually  con- 
tributing to  plant  susceptibility  to  Insects 
and  diseases,"  says  Francis  Chaboussou, 
until  recently  director  of  entomology  In  the 
French  National  Institute  for  Agricultural 
Research.  "The  fertilizing  causes  physiologi- 
cal changes  in  the  plants  which,  in  effect, 
make  the  plants,  shall  I  say,  juicier  for  the 
pests." 

And  here's  the  most  surprising  finding  of 
all:  When  farmers  haul  out  the  pesticides  to 
combat  the  insects  their  artificial  fertilizers 
are  attracting,  Chaboussou's  studies  show, 
the  poisons  may  actually  increase  insect  at- 
tacks. "The  pesticides  change  the  physiology 
of  the  plant  to  make  It  more  nutritionally 
acceptable  to  pests,"  Chaboussou  told  me 
through  a  translator,  "so  they  can  reproduce 
to  a  larger  extent  than  If  you  had  not 
sprayed."  Recent  studies  at  Cornell  Univer- 
sity seem  to  corroborate  Chaboussou's  work. 
While  artificial  fertilizers  and  pesticides 
may  be  making  the  nation's  cropw  sicker  and 
more  vulnerable  to  pests,  other  studies  indi- 
cate that  common  organic  methods  may  help 
bring  the  crops  back  to  health.  "Many  studies 
show  that  by  incorporating  organic  fertilizer 
into  pathogen  Infested  soils,  we  can  actually 
suppress  the  disease,"  says  USDA  soil  scien- 
tist James  Parr.  "The  organic  matter  nour- 
ishes the  beneficial  bacteria,  which  then 
reproduce  at  a  tremendous  rate  and  over- 
whelm the  pathogens." 

But  these  findings  shouldn't  come  as  such 
a  surprise.  "Doctors  tell  us  that  stress  fac- 


tors make  people  more  susceptible  to  dis- 
eases, and  plants  are  exactly  the  same  way," 
says  R.  James  Cook,  a  research  plant  pathol- 
ogist at  the  USDA  lab  In  Pullman,  Washing- 
ton. "I'm  convinced  that  one  of  the  biggest 
problems  on  the  farm,  the  reason  for  the  big- 
gest increases  in  diseases  in  our  crops,  is  that 
we're  pushing  our  crops  to  yield  more  and 
more  by  any  and  all  means  available.  By 
pushing  for  every  last  bushel  with  all  these 
intensive  methods,  including  chemicals, 
we're  pushing  the  crops  beyond  their  biologi- 
cal Ci4>acity.  We've  created  an  era  of  stress 
on  our  crops,  stresses  we'll  be  a  thousand 
years  trying  to  understand. 

"I'm  all  for  anybody  who  wants  to  use  the 
organic  approach,"  Cook  says.  "We  know  it 
worlu." 

The  biological  methods  that  USDA  and  the 
land-grant  colleges  are  developing — compos- 
ing organic  wastes  here,  cutting  insecticide 
use  there — are  all  important  advances  that 
will  help  farmers  back  away  from  their  de- 
pendence on  chemicals.  But  they  are  still  a 
long  way  from  organic  farming:  THey  are 
only  Isolated  reforms  that  farmers  can  plug 
into  their  chemical  fields,  while  organic 
farming  Is  a  radically  different  system. 

HZALTHT   AOVTCZ 

Are  organically  grown  foods  more  nutri- 
tious and  healthful  than  their  chemically 
grown  counterparts?  Many  organic  advocates 
cherish  the  belief  as  gospel;  most  conven- 
tional researchers  dismiss  It  as  nonsense. 
"There  is  no  proved,  substantiated  basis,"  a 
USDA  science  adviser  declared,  "for  claim- 
ing that  plants  grown  with  only  organic 
fertilizer  have  a  greater  nutrient  content 
than  those  grown  by  conventional  methods." 

It  has  been  a  hard  policy  to  challenge, 
since  virtually  the  only  serious  study  USDA 
researchers  have  conducted  on  the  question 
dates  back  to  1951.  The  news,  then,  is  that 
carefully  controlled,  scientific  studies  are 
comparing  organically  and  conventionally 
grown  foods  in  the  1970s — but  you  are  not 
likely  to  read  them  in  the  United  States.  I 
had  to  travel  to  Europe.  While  the  findings 
are  far  from  conclusive,  the  preliminary  evi- 
dence is  potentially  explosive:  Biologically 
grown  foods  may  well  be  more  healthful  than 
the  chemical  versions.  And  not  Just  because 
they  aren't  contaminated. 

Researcher  Werner  Schuphan,  director  of 
the  West  German  government's  Federal  In- 
stitute for  Quality  Research  on  Plant  Prod- 
ucts, compared  the  nutritional  value  of  eight 
common  vegetable  crops  grown  under  con- 
ventional and  biological  methods  for  12  years. 
His  results:  The  biologically  grown  crops  had 
significantly  higher  amounts  of  top  quality 
protein,  vitamin  C  and  major  nutrients  such 
as  potassium,  calcium,  phosphorus  and  iron. 
"That  the  consumer  would  benefit  by  a 
higher  biological  value  of  such  products," 
Schuphan  concludes,  "is  beyond  question." 

Schuphan's  work  appears  reinforced  by  a 
current  study  at  the  internationally  re- 
spected Agricultural  College  of  Sweden  in 
Uppsala.  The  college  launched  the  nine-year 
study,  Swedish  researchers  say,  to  combat 
"the  apparent  lack  of  information"  swirling 
around  the  growing  organic  debate.  Results 
from  the  first  three  years:  Potatoes  grown 
under  biological  methods  has  more  vitamin 
C  and  better  quality  protein  than  the  chem- 
ically raised  potatoes.  Chefs  may  be  inter- 
ested to  learn  that  the  biologically  raised 
tubers  had  dramatically  better  cooking  qual- 
ity and  more  "potato  fiavor."  Supermarket 
executives,  take  note:  While  the  conven- 
tional potatoes  had  slightly  higher  yields  in 
the  fields,  they  suffered  almost  twice  the  rate 
of  spoilage  once  they  were  put  in  the  storage 
bins.  Tour  grandparents  aren't  crazy  when 
they  say  supermarket  foods  don't  hold  up 
anymore. 

Some    European    researchers    argue    that 


merely  measuring  a  handful  of  nutrlenti 
can't  really  tell  you  much  about  the  quality 
of  the  food.  Foods  have  a  more  elusive  "bio- 
logical value,"  as  Germany's  Schuphan  calls 
It,  a  "wholesomeness"  and  "value  for  the 
maintenance  of  health"  which  standard  nu- 
trition tables  can't  reveal.  One  of  the  easiest 
and  most  effective  ways  to  test  this  bio- 
logical value,  researchers  believe.  Is  to  feed 
different  kinds  of  foods  to  animals,  and  then 
see  which  animals  are  more  fertile.  Switzer- 
land's Research  Institute  for  Biological  Htis- 
bandry  has  been  comparing  commercial 
dairy  herds  raised  on  biologically  grown  and 
conventionally  grown  feed — and  the  pre- 
liminary results,  bolstered  by  animal  studies 
in  Germany,  show  that  the  animals  on  bio- 
logically grown  feed  are  "significantly  more 
fertile,"  according  to  Institute  director 
Hardy  Vogtmann. 

Will  USDA  lavmch  carefully  controlled 
studies  comparing  the  health  value  of  con- 
ventional and  organic  foods  to  get  some 
hard  answers  once  and  for  all?  Don't  hold 
your  breath.  "Members  of  the  scientific 
community,  such  as  myself,  are  already  ba- 
sically convinced  there  is  no  difference,"  says 
David  Moore,  director  of  USDA's  Plant,  Soil 
and  Nutrition  Laboratory.  "So  we  would  find 
that  not  a  terribly  exciting  research  lead  to 
follow." — DJi. 

Pricz  Mixinc 

For  most  consumers  the  ultimate  question 
In  the  organic  versus  chemical  debate  comes 
down  to  this:  Won't  eating  organic  foods 
hike  their  grocery  bills  out  of  sight?  "The 
major  difference  between  organic  foods  and 
the  ones  available  at  the  supermarket,"  as 
Newsweek  quotes  "most  experts"  In  a  recent 
cover  story,  "is  that  they  cost  about  twice  as 
much."  In  fact.  University  of  Illinois  re- 
searchers have  published  a  rep>ort  suggesting 
that  If  vegetable  farmers  tried  to  go  organic, 
a  stalk  of  broccoli  would  cost  tl4  a  poimd. 

Nonsense.  Economic  studies  show  that 
organic  foods  usually  cost  more  than  their 
chemical  counterparts  only  because  they're 
shipped  and  sold  In  tiny  quanltles  by  small 
specialty  stores,  which  Jack  up  the  retail 
price.  The  price  of  most  organic  foods  at  the 
farm  level  is  precisely  what  conventional 
farmers  get,  no  more  and  no  less.  "We  pay 
our  farmers  comparable  prices  to  what  con- 
ventional farmers  are  getting  on  the  regular 
market,"  says  Max  Kozek.  one  of  the  nation's 
largest  organic  wholesalers,  who  sells  mainly 
to  small  stores. 

But  the  supreme  Irony  Is  this :  Most  of  the 
nation's  large-scale  organic  farmers  don't 
even  sell  their  foods  to  health  food  stores, 
where  it  would  be  hjrped  as  "organic"  for  a 
high  price.  Large-scale  organic  farmers  are 
selling  most  of  their  foods  on  the  conven- 
tional market.  Nebraska  farmer  Del  Aker- 
lund, for  example.  Is  selling  organic  com  to 
CPC  International  Inc.  You  may  be  eating 
some  right  now  in  CPC's  Mazola  com  oil  or 
margarine.  You  may  also  be  buying  organic 
vegetables  and  lush  organic  grapes  (dont 
blanch,  the  United  Farm  Workers  have  called 
off  the  boycott)  at  your  neighborhood  Safe- 
way or  Food  Pair  or  Kroger. 

But  if  American  supermarket  executives 
still  doubt  that  organic  agriculture  can  earn 
profits  In  1978.  they  should  Uke  their  board 
members  to  the  Swiss  town  of  TaegerwUen 
near  the  foot  of  the  Alps.  For  there  the  ex- 
ecutives will  find  the  spectacular  organic 
fields  and  greenhouses  of  the  96  mllllan 
Blotta  fresh  produce  and  Juice  corporation. 
Blotta  sells  its  picture-perfect  produce,  sup- 
plemented with  vegetables  from  more  than 
100  organic  farms,  to  major  Swiss  supermar- 
kets. The  organic  vegetables  are  tagged  with 
special  labels  and  sold  alongside  their  chemi- 
cally grown  counterparts — at  exactly  the 
same  price.  "We  have  to  prove  that  organic 
agrlcultiu-e  is  possible  at  reasonable  prices," 
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aklnbiintlng  fruits  overnlgbt.  And  seven 
years  ago,  Stephen  Pavlch  &  Sons — 700  acres 
of  grapes  In  California  and  Arizona,  30  full- 
time  employees  plus  160  pickers  at  harvest, 
a  1400,000  cold  storage  warehouse  right  on 
the  freight  tracks — was  on  the  verge  of  col- 
lapse. "Our  ground  was  hard  as  concrete," 
says  Pavlch,  a  farmer  since  the  Depression. 
"Our  grape  were  melting  off  the  vines.  They 
were  so  sick  they  couldn't  hold  up  long 
enough  for  harvest." 

"When  you're  down  near  the  gutter  you'll 
try  anything  to  save  yourself,"  said  his  son, 
Steve. 

Since  1971,  Steve  Pavlch  has  created  a  rad- 
ically new  system  of  apiculture  In  his  grape 
fields,  step  by  step.  "We've  done  this  based 
strictly  on  an  experimental  approach,"  he 
said,  aa  we  drove  past  toss  of  steaming  cattle 
manure  and  grape  pulps. 

Tou  can  measure  what  the  organic  sys- 
tem has  accomplished  in  the  ranch's  yields — 
they're  as  good  as  or  better  than  the  country 
average  now,  and  thousands  of  crates  of 
purple  cliisters  are  piled  high  In  the  33-de- 
gree  warehouse,  waiting  to  be  shipped  to  ma- 
jor supermarkets  across  the  nation.  You  can 
describe  what  Pavich's  organic  methods  have 
done  to  the  nightmarish  problem  of  pests. 
"In  this  area  every  June  there's  a  build-up  of 
insects  which  will  completely  defoliate  a 
vineyard  If  unchecked,"  says  Jerry  Oarzoll  of 
Oxychem  Delano,  one  of  the  biggest  pesti- 
cide dealers  in  California.  "Most  growers 
spray  [Insecticides]  two  or  three  times  a 
year,  and  this  year  many  grape  crops  were 
sprayed  four  times  because  the  pests  were  so 
bad."  Pavlch  hasn't  sprayed  a  single  pesticide 
on  most  of  his  grapes  in  more  than  five  years. 
"I  have  my  serious  doubts  if  that's  possible," 
laughs  Tulare  County  Agricultural  Commis- 
sioner Clyde  Churchill,  when  told  about  the 
Pavlch  ranch.  "But  I'd  sure  be  Impressed  if 
it's  true." 

Organic  farmers  often  told  me  you  have  to 
feel  what  the  organic  system  can  accom- 
plish— literally — In  the  soil.  As  I  wandered 
with  Pavlch  through  his  ranch^ndless 
fields  of  stumpy,  dusty-green  vines  stretch- 
ing toward  the  Sierra  Nevadas,  fading  into 
the  heat  mist — we  came  to  a  narrow  dirt 
road.  On  one  side  was  Pavich's  organic  field; 
on  the  other,  a  conventional,  chemically 
nourished  ranch.  I  walked  onto  the  conven- 
tional field,  the  soil  so  hard  and  dry  it  felt 
almost  like  an  extension  of  the  road. 

I  tried  to  claw  my  fingers  into  the  ground, 
grappling  to  work  my  hand  past  the  rocky, 
dried  lumps.  Then  I  crossed  the  dirt  road 
Into  Pavich's  vineyard,  springing  and  sinking 
as  I  walked  as  if  l  were  on  some  giant  sponge. 
I  plunged  my  hand  deep  into  the  soil.  The 
dirt  was  crumbly  fine,  dark  and  moist.  Pav- 
lch brushed  back  vines  drooping  with  fat 
bunches  of  grapes,  baring  mantis  and  spider 
egg  sacks — crucial  allies  in  his  biological  bal- 
ance of  pests.  "The  key  to  what  we've  done 
here."  Pavlch  called  out  to  me  as  I  searched 
vainly  in  the  conventional  field  for  a  single 
sign  of  a  spider  or  an  egg.  "is  we've  brought 
the  sou  back  to  life." 

To  hear  most  agricultural  researchers  talk 
about  It.  however,  the  new  wave  of  modem 
organic  farmers  might  as  well  be  farming  on 
another  planet.  "To  deny  American  farmers 
the  use  of  artlflclil  fertilizers,"  asserts  Rut- 
gers tTnlverslty  professor  R.  White-Stevens, 
"would  require  the  removal  of  100  million 
Americans  . . .  return  some  30  million  non- 
rural  people  back  to  the  toll  of  the  soil  and 
stoop  labor,  reduce  the  present  standard  of 
living  by  60  percent  and  retreat  to  the  way 
of  life  of  a  century  ago." 

It's  e-sy  enough  for  agricultural  research- 
ers to  dismiss  the  potentials  of  organic  farm- 
ing methods,  since  USDA  and  the  land-grant 
colleges  have  virtually  refused  to  study  them. 
"Unfortunately,  there  really  hasn't  been  very 
much  done  on  comparative  studies  between 
organic  tnd  conventional  methods,"  says 
James  Parr,  chief  of  USDA's  biological  waste 


management  and  soil  nitrogen  laboratory. 
"One  main  reason  why  is  that  proponents  of 
organic  farming  have  been  looked  upon  as  a 
bunch  of  nuts." 

The  few  comparative  studies  I  could  turn 
up  in  the  USDA  and  land-grant  college  litera- 
ture are  so  out  of  touch  with  organic  meth- 
ods, at  least  as  farmers  like  Akerlund  and 
Pavlch  practice  them,  that  they're  ludicrous. 
Ask  researchers  at  South  Dakota  State  Uni- 
versity's agriculture  experiment  station  for 
the  low-down  on  organic  methods,  for  In- 
stance, and  they'll  send  you  "Facts  About 
Organic  Farming  and  Oardening."  In  one 
dramatic  experiment  in  Nebraska,  the  pam- 
phlet observes,  researchers  planted  a  "Today's 
Acre"  of  corn,  spritzed  with  pesticides  and 
fertilizers  and  water,  and  then  compared  the 
yield  to  a  supposedly  organic  "Nature's 
Acre" — a  plot  of  soil  stuck  with  corn  seeds 
and  nothing  else.  It's  no  surprise  that  "To- 
day's Acre"  won. 

"If  organic  farming  is  so  successful,"  one 
USDA  researcher  asks  with  a  sardonic  laugh, 
"then  why  are  most  of  the  country's  2.6  mil- 
lion farms  still  using  chemicals?" 

It's  not  as  though  most  farmers  have  ever 
made  a  deliberate  choice  to  farm  chemically 
rather  than  organically,  any  more  than  a 
baby  bom  in  America  makes  a  deliberate 
choice  to  speak  English  rather  than  Swahlll. 
In  the  United  states,  chemical  farming  is  the 
way  of  life.  Try  to  take  a  course  on  organic 
farming  techniques  at  your  local  university. 
After  an  exhaustive  search,  researchers  on 
Senator  James  Abourezk's  (D-S.D.)  staff 
found  only  one  in  the  entire  nation,  at  the 
University  of  Massachusetts.  It's  no  mystery 
why:  During  a  recent  year,  Purdue  Univer- 
sity agricultural  researchers  and  professors 
were  funded  by  Shell,  Monsanto,  Chemagro, 
Dow,  Union  Carbide  and  a  half-dozen  other 
chemical  giants,  according  to  the  Agribusi- 
ness Accountability  Project. 

And  while  USDA  officials  told  me  there 
isn't  a  single  extension  agent  in  the  country 
trained  to  help  farmers  shift  to  organic  meth- 
ods, a  farmer  can  find  more  than  4,000  peo- 
ple who  sell  and  give  advice  about  pesti- 
cides in  Iowa. 

"One  of  our  biggest  problems  U  that  farm- 
ers who  want  to  go  organic  have  no  orga- 
nized resources  to  turn  to,"  says  grape  grow- 
er Pavlch.  "Tou  try  going  to  the  Tulare 
County  farm  adviser  and  say,  'Hey,  how  can 
I  grow  my  grapes  organically?'  and  they'll 
say,  'Are  you  nuts?'  "  Pavlch  sprawls  on  his 
living  room  floor,  strewn  with  pamphlets, 
books.  Xeroxed  manuscripts,  anything  he  can 
find  even  vaguely  related  to  organic  princi- 
ples. "Trying  to  figure  out  an  organic  sys- 
tem of  farming,"  Pavlch  says,  "is  something 
I've  had  to  piece  together  pretty  much  on 
my  own." 

The  lack  of  a  network  of  advisers  Is  crip- 
pling the  spread  of  organic  farms,  pioneers 
like  Akerlund  and  Pavlch  say,  because  shift- 
ing from  the  chemical  to  the  organic  way 
of  life  requires  far  more  than  towing  out  the 
fertilizer  and  pesticide  bags.  Organic  farm- 
ers who  have  already  struggled  through  the 
transition  say  that  kicking  the  chemical 
habit.  Just  like  kicking  an  addiction  to  bar- 
biturates can  be  a  painful  experience— eco- 
nomically fatal  if  the  farmer  isn't  highly 
skilled  and  doesn't  know  precisely  what  he 
or  she  is  doing. 

"I  won't  tell  a  guy  he  won't  get  hurt  dur- 
ing the  first  few  years  going  organic,"  says 
organic  orange  grower  Nick  Stehly,  "because 
he  probably  will.  It's  hard  for  a  guy  on 
chemicals  to  say,  'No  more,'  and  then  sit 
back  and  watch  his  trees  take  a  beating 
iwtil  his  fields  get  back  to  a  healthy,  biologi- 
cal control.  It's  Just  like  your  own  body.  If 
it's  been  sick  and  abused  it  Ukes  time  to 
restore  it  to  balanced  health." 

It  takes  at  least  three  years,  according  to 
University  of  California  entomologist  Carl 
Huffaker,  to  convert  from  pesticides  to  bio- 


logical pest  controls.  And  farmers  trapped 
In  an  economic  sjrstem  that  rewards  short- 
term  profits  aren't  likely  to  risk  losing  a 
single  bushel  of  corn  or  a  single  bin  of 
oranges  Just  to  go  the  organic  route— even  if 
it  means  assuring  a  far  more  stable  and  pro- 
ductive system  over  the  years.  "Sure,  I've 
heard  things  about  how  our  fertilizers  are 
poisoning  the  ground  and  the  dangers  of 
pesticides  and  this  sort  of  thing,"  sajrs  Spen- 
cer Wedberg,  Del  Akerlund's  chemical-farm- 
ing neighbor.  "And  maybe  in  my  artificial 
system  I  am  hurting  the  soil  in  the  long  run. 
But  In  the  short-term  economics,"  Wedberg 
says,  "I  need  that  extra  production,  every 
bit  of  production  I  can  get.  Land  costs  are 
going  up  every  year,  and  I've  got  my  tractor 
payments  to  meet." 

Inside  the  nerve  center  of  American  agri- 
culture, the  government  fortresses  of  Wash- 
ington, there  are  stirrings  of  revolutionary 
change.  In  EPA's  Office  of  Pesticide  Pro- 
grams, usually  attacked  for  playing  footsy 
with  the  chemical  industry,  administrator 
Bill  Holmberg  is  rhapsodizing  about  organic 
farmers  as  "heroes  of  the  future."  Holm- 
berg, in  fact,  has  Just  compiled  the  first  pub- 
lic directory  of  alternative  farmers  and  re- 
searchers.) On  Capitol  Hill,  when  five  key 
members  of  the  House  Committee  on  Agri- 
culture emerged  from  a  meeting  with  Eu- 
rope's leading  proponent  of  organic  agricul- 
ture, Congressman  Frederick  Richmond  (D- 
N.T.)  said:  "All  of  us  at  that  dinner  agreed 
that  organic  farming  Is  something  we  should 
be  pushing  for,  devoutly."  and  when  dozens 
of  scientists  at  USDA's  Beltsville,  Maryland, 
laboratories,  the  heart  of  the  agriculture  re- 
search establishment,  gathered  In  an  audi- 
torium for  a  special  lecture,  it  wasn't  to  hear 
about  the  latest  wonders  in  fertilizers  or 
pesticides,  but  to  hear  about  the  latest  or- 
ganic farming  research.  "There's  a  real  and 
growing  concern  in  the  agency  that  we 
haven't  been  treating  the  nation's  soils  In  a 
very  kindly  way,"  says  scientist  Parr.  "I  used 
to  consider  those  organic  people  a  bunch  of 
heretics,  but  now  I'm  going  to  their  meet- 
ings." 

Like  the  Vietnam  hawks  who  began  turn- 
ing on  the  war  when  they  realized  Ameri- 
ca's B-62  bombardments  were  failing,  small 
but  increasing  numbers  of  agricultural  re- 
searchers and  policy  makers  are  beginning  to 
believe  that  the  chemical  blitz  in  the  fields 
Is  doomed.  "With  the  cost  of  energy  soaring 
and  the  fact  that  we're  running  out  of  pe- 
troleum," as  Congressman  Richmond  puts  it, 
peering  out  his  office  window  at  his  rooftop 
organic  garden,  "we've  got  to  begin  develop- 
ing organic  farming." 

Government  officials  are  also  seeing  organic 
techniques  as  a  key  strategy  in  the  burgeon- 
ing crusade  to  save  the  family  farm.  "We 
think  biological  farming  is  a  way  to  maintain 
and  strengthen  small  family  farms,  because 
biological  methods  reduce  costs,  improve  soil 
fertility,  ensure  long-term  productivity  and 
conserve  energy."  says  Peggy  Wheeler,  a  top 
aide  to  Congressman  Oeorge  Brown  (D- 
Callf.) .  Brown  has  just  introduced  the  Family 
Farm  Developument  Act,  a  landmark  bill  that 
would  pour  government  funds  into  research- 
ing and  helping  commercial  farmers  convert 
to  organic  systems.  "Even  one  year  ago  most 
people  would  have  looked  at  this  bill  and  said, 
'Organic  farming?'  and  laughed,"  says 
Wheeler.  "But  with  the  new  mood  up  here 
today  we  think  the  bill  has  a  good  chance  of 
getting  passed." 

When  It  come?  to  hard  research  on  biologi- 
cal farming  methods,  the  USDA  and  land- 
grant  colleges  are  Just  barely  getting  their 
toes  wet.  USDA  and  some  of  the  colleges,  for 
Instance,  are  developing  ways  to  transform 
city  sewage  and  other  organic  wastes,  now 
mostly  diunped  into  giant  landfills  or  Into 
the  ocean,  into  top-quality  fertilizers.  When 
XTSDA  researchers  frrow  corn  and  other  crops 
using  organic  fertilizer  made  from  the  toilets 
of  the  nation's  capital,  "we  get  as  good  and 
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often  better  yields  than  using  artificial  ferti- 
lizers," says  soil  scientist  Eliot  Epstein.  But 
so  far,  USDA's  total  annual  budget  for  the  re- 
search equals  the  value  of  fertilizer  that  the 
chemical  Industry  sells  in  an  average  after- 
noon. 

In  one  of  the  meet  Important  developments, 
USDA  Joined  the  EPA  and  National  Science 
Foundation  to  Investigate  ways  farmers  can 
slash  insecticide  use.  Under  a  system  called 
integrated  pest  management  (IPM),  farmers 
use  a  combination  of  bioloiglcal  controls, 
more  resistant  strains  of  crops,  plus  lots  of 
vigilance — literally  counting  the  bugs  in  the 
field — before  hauling  out  the  spray  rig  as  a 
last  resort.  "Seven  years  ago  my  bell  peppers 
were  so  Infested  with  bugs  I'd  spray  every 
eight  or  nine  days,"  says  California  grower 
Jack  Hubbard,  who  farms  900  acres  of  vege- 
tables off  the  freeway  Just  outside  Los  An- 
geles. Today,  with  IPM,  "if  I  spray  once  a 
season  on  even  part  of  my  crop,  that's  some- 
thing unusual,"  he  continues.  "And  my  yields 
have  increased."  But  so  far,  USDA  is  spend- 
ing only  $4  million  a  year  training  farmers  to 
use  the  IPM  technique;  the  pesticide  corpora- 
tions will  spend  $200  million  this  year  de- 
veloping new  poisons. 

Proponents  of  organic  agriculture  have  ar- 
gued for  decades  that  there  is  something 
about  the  way  sophisticated,  organic  crops 
are  grown  which  makes  the  plants — we'll, 
healthy,  and  resistant  to  insects  and  disease. 
Chemically  treated  crops,  they  claim,  are  sick : 
Only  crops  grown  in  an  "Impoverished  and 
murdered  soil."  as  Sir  Albert  Howard,  a  Brit- 
ish organic  researcher,  wrote  in  the  1940s, 
"need  to  be  bolstered  up  by  poison  sprays." 
To  most  fanners  and  agriculture  industry 
officials,  the  notion  that  organic  methods  can 
keep  the  bugs  away  is  nonsense.  "I  only 
know  of  sick  research  in  people's  minds," 
says  William  Hollls.  science  coordinator  with 
the  National  Agricultural  Chemicals  Associ- 
ation, the  pesticide  industry  lobby.  "Aker- 
lund must  have  Insect  infestations,"  chemi- 
cal neighbor  Spencer  Wedberg  says.  "I  mean, 
it's  been  so  ingrained  in  the  system,  these 
chemical  controls  we  use.  I'd  think  Aker- 
lund's crop  would  be  v\  oasis  for  insects  in 
a  desert  of  chemical  fields." 

But  mounting  evidence  from  top  research- 
ers in  Europe  suggests  that  the  organic  farm- 
ers may  be  right.  "Our  studies  show  that 
common  fertilizing  practices  are  actually  con- 
tributing to  plant  susceptibility  to  Insects 
and  diseases,"  says  Francis  Chaboussou, 
until  recently  director  of  entomology  In  the 
French  National  Institute  for  Agricultural 
Research.  "The  fertilizing  causes  physiologi- 
cal changes  in  the  plants  which,  in  effect, 
make  the  plants,  shall  I  say,  juicier  for  the 
pests." 

And  here's  the  most  surprising  finding  of 
all:  When  farmers  haul  out  the  pesticides  to 
combat  the  insects  their  artificial  fertilizers 
are  attracting,  Chaboussou's  studies  show, 
the  poisons  may  actually  increase  insect  at- 
tacks. "The  pesticides  change  the  physiology 
of  the  plant  to  make  It  more  nutritionally 
acceptable  to  pests,"  Chaboussou  told  me 
through  a  translator,  "so  they  can  reproduce 
to  a  larger  extent  than  If  you  had  not 
sprayed."  Recent  studies  at  Cornell  Univer- 
sity seem  to  corroborate  Chaboussou's  work. 
While  artificial  fertilizers  and  pesticides 
may  be  making  the  nation's  cropw  sicker  and 
more  vulnerable  to  pests,  other  studies  indi- 
cate that  common  organic  methods  may  help 
bring  the  crops  back  to  health.  "Many  studies 
show  that  by  incorporating  organic  fertilizer 
into  pathogen  Infested  soils,  we  can  actually 
suppress  the  disease,"  says  USDA  soil  scien- 
tist James  Parr.  "The  organic  matter  nour- 
ishes the  beneficial  bacteria,  which  then 
reproduce  at  a  tremendous  rate  and  over- 
whelm the  pathogens." 

But  these  findings  shouldn't  come  as  such 
a  surprise.  "Doctors  tell  us  that  stress  fac- 


tors make  people  more  susceptible  to  dis- 
eases, and  plants  are  exactly  the  same  way," 
says  R.  James  Cook,  a  research  plant  pathol- 
ogist at  the  USDA  lab  In  Pullman,  Washing- 
ton. "I'm  convinced  that  one  of  the  biggest 
problems  on  the  farm,  the  reason  for  the  big- 
gest increases  in  diseases  in  our  crops,  is  that 
we're  pushing  our  crops  to  yield  more  and 
more  by  any  and  all  means  available.  By 
pushing  for  every  last  bushel  with  all  these 
intensive  methods,  including  chemicals, 
we're  pushing  the  crops  beyond  their  biologi- 
cal Ci4>acity.  We've  created  an  era  of  stress 
on  our  crops,  stresses  we'll  be  a  thousand 
years  trying  to  understand. 

"I'm  all  for  anybody  who  wants  to  use  the 
organic  approach,"  Cook  says.  "We  know  it 
worlu." 

The  biological  methods  that  USDA  and  the 
land-grant  colleges  are  developing — compos- 
ing organic  wastes  here,  cutting  insecticide 
use  there — are  all  important  advances  that 
will  help  farmers  back  away  from  their  de- 
pendence on  chemicals.  But  they  are  still  a 
long  way  from  organic  farming:  THey  are 
only  Isolated  reforms  that  farmers  can  plug 
into  their  chemical  fields,  while  organic 
farming  Is  a  radically  different  system. 

HZALTHT   AOVTCZ 

Are  organically  grown  foods  more  nutri- 
tious and  healthful  than  their  chemically 
grown  counterparts?  Many  organic  advocates 
cherish  the  belief  as  gospel;  most  conven- 
tional researchers  dismiss  It  as  nonsense. 
"There  is  no  proved,  substantiated  basis,"  a 
USDA  science  adviser  declared,  "for  claim- 
ing that  plants  grown  with  only  organic 
fertilizer  have  a  greater  nutrient  content 
than  those  grown  by  conventional  methods." 

It  has  been  a  hard  policy  to  challenge, 
since  virtually  the  only  serious  study  USDA 
researchers  have  conducted  on  the  question 
dates  back  to  1951.  The  news,  then,  is  that 
carefully  controlled,  scientific  studies  are 
comparing  organically  and  conventionally 
grown  foods  in  the  1970s — but  you  are  not 
likely  to  read  them  in  the  United  States.  I 
had  to  travel  to  Europe.  While  the  findings 
are  far  from  conclusive,  the  preliminary  evi- 
dence is  potentially  explosive:  Biologically 
grown  foods  may  well  be  more  healthful  than 
the  chemical  versions.  And  not  Just  because 
they  aren't  contaminated. 

Researcher  Werner  Schuphan,  director  of 
the  West  German  government's  Federal  In- 
stitute for  Quality  Research  on  Plant  Prod- 
ucts, compared  the  nutritional  value  of  eight 
common  vegetable  crops  grown  under  con- 
ventional and  biological  methods  for  12  years. 
His  results:  The  biologically  grown  crops  had 
significantly  higher  amounts  of  top  quality 
protein,  vitamin  C  and  major  nutrients  such 
as  potassium,  calcium,  phosphorus  and  iron. 
"That  the  consumer  would  benefit  by  a 
higher  biological  value  of  such  products," 
Schuphan  concludes,  "is  beyond  question." 

Schuphan's  work  appears  reinforced  by  a 
current  study  at  the  internationally  re- 
spected Agricultural  College  of  Sweden  in 
Uppsala.  The  college  launched  the  nine-year 
study,  Swedish  researchers  say,  to  combat 
"the  apparent  lack  of  information"  swirling 
around  the  growing  organic  debate.  Results 
from  the  first  three  years:  Potatoes  grown 
under  biological  methods  has  more  vitamin 
C  and  better  quality  protein  than  the  chem- 
ically raised  potatoes.  Chefs  may  be  inter- 
ested to  learn  that  the  biologically  raised 
tubers  had  dramatically  better  cooking  qual- 
ity and  more  "potato  fiavor."  Supermarket 
executives,  take  note:  While  the  conven- 
tional potatoes  had  slightly  higher  yields  in 
the  fields,  they  suffered  almost  twice  the  rate 
of  spoilage  once  they  were  put  in  the  storage 
bins.  Tour  grandparents  aren't  crazy  when 
they  say  supermarket  foods  don't  hold  up 
anymore. 

Some    European    researchers    argue    that 


merely  measuring  a  handful  of  nutrlenti 
can't  really  tell  you  much  about  the  quality 
of  the  food.  Foods  have  a  more  elusive  "bio- 
logical value,"  as  Germany's  Schuphan  calls 
It,  a  "wholesomeness"  and  "value  for  the 
maintenance  of  health"  which  standard  nu- 
trition tables  can't  reveal.  One  of  the  easiest 
and  most  effective  ways  to  test  this  bio- 
logical value,  researchers  believe.  Is  to  feed 
different  kinds  of  foods  to  animals,  and  then 
see  which  animals  are  more  fertile.  Switzer- 
land's Research  Institute  for  Biological  Htis- 
bandry  has  been  comparing  commercial 
dairy  herds  raised  on  biologically  grown  and 
conventionally  grown  feed — and  the  pre- 
liminary results,  bolstered  by  animal  studies 
in  Germany,  show  that  the  animals  on  bio- 
logically grown  feed  are  "significantly  more 
fertile,"  according  to  Institute  director 
Hardy  Vogtmann. 

Will  USDA  lavmch  carefully  controlled 
studies  comparing  the  health  value  of  con- 
ventional and  organic  foods  to  get  some 
hard  answers  once  and  for  all?  Don't  hold 
your  breath.  "Members  of  the  scientific 
community,  such  as  myself,  are  already  ba- 
sically convinced  there  is  no  difference,"  says 
David  Moore,  director  of  USDA's  Plant,  Soil 
and  Nutrition  Laboratory.  "So  we  would  find 
that  not  a  terribly  exciting  research  lead  to 
follow." — DJi. 

Pricz  Mixinc 

For  most  consumers  the  ultimate  question 
In  the  organic  versus  chemical  debate  comes 
down  to  this:  Won't  eating  organic  foods 
hike  their  grocery  bills  out  of  sight?  "The 
major  difference  between  organic  foods  and 
the  ones  available  at  the  supermarket,"  as 
Newsweek  quotes  "most  experts"  In  a  recent 
cover  story,  "is  that  they  cost  about  twice  as 
much."  In  fact.  University  of  Illinois  re- 
searchers have  published  a  rep>ort  suggesting 
that  If  vegetable  farmers  tried  to  go  organic, 
a  stalk  of  broccoli  would  cost  tl4  a  poimd. 

Nonsense.  Economic  studies  show  that 
organic  foods  usually  cost  more  than  their 
chemical  counterparts  only  because  they're 
shipped  and  sold  In  tiny  quanltles  by  small 
specialty  stores,  which  Jack  up  the  retail 
price.  The  price  of  most  organic  foods  at  the 
farm  level  is  precisely  what  conventional 
farmers  get,  no  more  and  no  less.  "We  pay 
our  farmers  comparable  prices  to  what  con- 
ventional farmers  are  getting  on  the  regular 
market,"  says  Max  Kozek.  one  of  the  nation's 
largest  organic  wholesalers,  who  sells  mainly 
to  small  stores. 

But  the  supreme  Irony  Is  this :  Most  of  the 
nation's  large-scale  organic  farmers  don't 
even  sell  their  foods  to  health  food  stores, 
where  it  would  be  hjrped  as  "organic"  for  a 
high  price.  Large-scale  organic  farmers  are 
selling  most  of  their  foods  on  the  conven- 
tional market.  Nebraska  farmer  Del  Aker- 
lund, for  example.  Is  selling  organic  com  to 
CPC  International  Inc.  You  may  be  eating 
some  right  now  in  CPC's  Mazola  com  oil  or 
margarine.  You  may  also  be  buying  organic 
vegetables  and  lush  organic  grapes  (dont 
blanch,  the  United  Farm  Workers  have  called 
off  the  boycott)  at  your  neighborhood  Safe- 
way or  Food  Pair  or  Kroger. 

But  if  American  supermarket  executives 
still  doubt  that  organic  agriculture  can  earn 
profits  In  1978.  they  should  Uke  their  board 
members  to  the  Swiss  town  of  TaegerwUen 
near  the  foot  of  the  Alps.  For  there  the  ex- 
ecutives will  find  the  spectacular  organic 
fields  and  greenhouses  of  the  96  mllllan 
Blotta  fresh  produce  and  Juice  corporation. 
Blotta  sells  its  picture-perfect  produce,  sup- 
plemented with  vegetables  from  more  than 
100  organic  farms,  to  major  Swiss  supermar- 
kets. The  organic  vegetables  are  tagged  with 
special  labels  and  sold  alongside  their  chemi- 
cally grown  counterparts — at  exactly  the 
same  price.  "We  have  to  prove  that  organic 
agrlcultiu-e  is  possible  at  reasonable  prices," 
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Biotta  president  Hugo  Brandenberger  says, 
"and  with  capitalistic  profits." — D.Z. 

Animal  Farm  on  Capitol  Rnx 

"What  I  am  doing  today  Is  not  what  I  would 
recommend  If  I  were  a  private  citizen."  Secre- 
tary of  Agriculture  Bob  Bergland  told  a 
startled  Senate  committee  while  testifying 
on  the  Carter  farm  bill  last  year.  Even  In  an 
administration  where  loyalty  to  the  party 
line  Is  a  casual  virtue,  It  was  surprising  to 
hear  the  new  Secretary  so  clearly  telegraph 
his  dissatisfaction. 

It  all  started  during  the  1076  campaign, 
when  Carter  vaguely  promised  farmers  a  re- 
turn equal  to  their  average  costs  of  produc- 
tion, a  pledge  that  even  then  did  not  sit  well 
with  his  agrarian  constituents.  What  farm- 
ers were  seeking  was  100  percent  "parity"— 
a  concept  devised  during  the  New  Deal  in 
order  to  provide  farmers  with  price  levels  (in 
current  dollars)  equal  to  those  that  pre- 
vailed between  1910  and  1914,  the  golden 
years  of  farming.  Agricultural  techniques 
developed  after  World  War  II— such  as  hy- 
brid seeds  and  chemical  fertilizers — have 
rendered  the  formula  increasingly  irrelevant: 
an  acre  that  yielded  35  bushels  of  corn  In 
1930  will  yield  94  biwhels  now. 

The  real  problem  with  Carter's  bill  was 
that  It  guaranteed  farmers  who  let  a  por- 
tion of  their  land  lie  fallow  target  prices  that 
fell  $1  short  of  the  average  production  costs 
for  wheat.  (Farm  prices  in  congressional  de- 
bate are  often  expressed  in  terms  of  wheat 
prices,  through  they  are  meant  to  include 
other  commodities  as  well.)  The  only  way  to 
Justify  the  Administration's  estimate  of  pro- 
duction costs  was  to  assume  that  farmers 
should  earn  only  1.8  percent  on  their  land 
Investment.  "It  was  absurd,"  says  Owen 
Donley,  an  expert  for  the  Senate  Agricul- 
ture Committee.  "They  could  get  5  percent 
by  selling  the  land  and  sticking  the  money 
in  a  bank."  Congress  responded  by  raising 
the  Carter  target  prices  to  $3.00  a  bushel,  still 
60  cents  short  of  production  costs. 

But  even  as  the  President  was  signing  the 
bill  last  September,  four  farmers  were  grip- 
ing about  It  over  coffee  in  a  Colorado  truck 
stop.  Their  anger  was  the  spark  that  touched 
off  a  farm  revolt.  Within  three  months,  the 
American  Agriculture  Movement  had  over 
300  strike  offices,  concentrated  in  the  South- 
east and  In  a  swath  of  states  from  Montana 
and  North  Dakota  south  to  Texas,  where  the 
last  two  years  of  falling  International  de- 
mand for  grain  hit  hardest.  (By  1977  the 
price  of  wheat  had  collapsed  from  $5  a  bushel 
a  few  years  ago  to  $2.30.)  Farmers  who  Joined 
the  revolt  were  on  the  average  38  years  old. 
They  had  bought  new  machinery  and  land 
at  high  prices,  and  were  mortgaged  to  the 
hilt. 

The  striking  farmers  blocked  highways 
with  tractors,  protested  on  America's  main 
streets  in  cavalcades  of  farm  equipment  and 
threatened  to  plant  only  60  percent  of  their 
own  crops  or  burn  half  the  crops  of  anyone 
who  decided  to  plant  as  usual.  They  sent 
Washington  an  ultimatum:  full  parity  by 
December  14  or  no  more  farm  production. 
Agriculture  Department  officials  derided  the 
ultimatum:  December  is  hardly  the  month 
of  planting  or  harvesting.  But  when  the 
deadline  passed,  farmers  who  had  time — if 
not  crops — to  bum  organized  a  march  on 
Washington. 

The  capital  had  seen  nothing  like  it  since 
the  Vietnam  protests.  Suddenly  work- 
Jacketed  farmers  were  sitting  in  congres- 
sional offices.  Anxious  staff  members  called 
the  Agriculture  Committee  members'  offices, 
"My  Ood.  these  farmers  are  here,''  one  com- 
plained, "We  don't  know  what  to  tell  them." 

There  was  a  minor  piece  of  agriculture 
legislation  scheduled  at  the  time— Senate 
HR  6782,  the  raisin  promotion  bill  permit- 
ting special  privileges  to  the  raisin  Industry. 
Desperate  members  of  the  Senate  Agricul- 


ture Committee  decided  to  attach  emer- 
gency farm  price  relief  to  it.  No  one  was 
willing  to  give  the  farmers  their  wildest 
dream,  a  law  requiring  that  all  wheat  pur- 
chasers pay  the  100  percent  parity  price  of 
$5.04  a  bushel.  That,  the  Agriculture  De- 
partment warned,  would  push  food  prices 
up  20  percent.  And  it  would  far  exceed  the 
costs  of  production.  "The  farmers  would  be 
In  fat  city,"  a  staffer  on  the  committee 
smiled."  The  Cadillac  people  would  really  be 
in  business." 

The  committee's  chairman,  Georgia  Dem- 
ocrat Herman  Talmadge.  had  a  relatively 
simple  alternative.  Farmers  would  retire  31 
million  acres  from  production,  and  the  fed- 
eral government  would  pay  them  an  average 
of  $75  an  acre,  at  a  cost  to  the  Treasury  of 
$2.3  billion  dollars.  The  international  relief 
agencies  opposed  It.  If  there  were  a  basic 
crop  this  year,  literally  millions  of  Third 
World  families  would  starve.  Senator  Oeorge 
McQovern  offered  a  more  complex  proposal 
which.  In  effect,  would  have  guaranteed 
farmers  a  target  price  of  $4.26  a  bushel,  65 
cents  more  than  their  actual  production 
cost.  But  Senator  Robert  Dole,  Gerald  Ford's 
running  mate  in  1976  and  a  candidate  for 
the  Republican  presidential  nomination  In 
1980,  had  his  own  political  hay  to  harvest. 
He  organized  a  solid  Republican  front 
against  the  McQovern  bill,  and  the  Senate 
Agriculture  Commltee  voted  It  down  10  to  6. 
Dole  had  his  own  idea,  which  came  to 
him  while  he  was  doodling  on  a  yellow  legal 
pad.  He  Invented  the  notion  of  "flexible  par- 
ity": For  each  additional  5  percent  of  land 
that  a  farmer  set  aside  above  20  i>ercent,  the 
farmer  would  receive  a  higher  t^get  price. 
At  a  maximum  set  aside  of  50  percent,  the 
farmer  would  get  the  full  parity  of  $5.04  a 
bushel.  The  striking  farmers  instantly  em- 
braced flexible  parity;  It  was  nearly  every- 
thing they  wanted.  By  March  15,  the  Agri- 
culture Committee  had  approved  both  the 
Talmadge  and  Dole  bills  and  sent  them  to 
the  Senate  floor. 

Before  the  Senate  voted  six  days  later,  the 
committee's  staff  director,  Mike  McLeod.  In- 
formed McOovern  that  Talmadge  wanted  the 
McGovern  proposal — with  the  target  price 
guarantee  lowered  to  $3.60 — offered  as  an 
amendment.  It  passed  easily,  68  to  36.  Maine 
Senator  Edmund  Muskle,  who  treats  his 
chairmanship  of  the  Budget  Committee 
more  as  a  vocation  than  an  assignment, 
saved  his  fiercest  denunciations  for  the  Dole 
scheme.  His  budget  staff  gave  him  a  memo 
succinctly  listing  the  dire  effects  of  flexible 
parity.  It  would,  they  said,  add  $3  billion  to 
the  budget  deficit,  inflate  flood  costs  by  $6 
billion  to  $8.5  billion,  reduce  grain  reserves 
and  create  a  "famine  potential  In  the  event 
of  major  crop  failure."  Production  would 
plummet  because,  as  the  Agriculture  Move- 
ment's leaders  admitted,  a  majority — and 
maybe  most — farmers  would  take  the  option 
of  setting  aside  the  maximum  50  percent  or 
their  land  in  return  for  the  highest  price. 
Muskle  warned  that  If  the  Dole  bill  passed, 
there  might  be  no  bill  at  all  because  of  a 
presidential  veto.  But  that,  says  a  Senate 
staff  aide  who  has  worked  with  Dole,  "was 
Just  fine  with  him.  He  was  cynically  using 
the  farmers.  He  didn't  want  a  bill.  He 
wanted  a  Carter  veto.  He  wanted  an  Issue." 
The  Senate  passed  Dole's  flexible  parity  by  a 
narrower  margin  than  the  McQovern  plan, 
then  voted  67  to  26  for  what  one  Agricul- 
ture Committee  official  calls  "a  crazy  bill" 
that  Included  both  of  those  proposals  and 
Talmadge's  land  retirement  Idea.  The  con- 
tradictory mishmash  could  be  straightened 
out  in  a  conference  with  the  House. 

To  this  point.  Muskle  had  had  little  or 
no  help  from  the  Administration.  Agricul- 
ture Secretary  Bergland  couldn't  get  In  to 
see  Carter  during  any  of  the  six  days  be- 
tween the  final  committee  vote  and  the  Sen- 
ate floor  action.  He  didn't  know  what  the 
President  would  settle  for  or  veto.  Bergland 


couldn't  give  his  own  advice  to  senators,  he 
explained  to  one  of  them,  because  White 
House  economic  adviser  Charles  Schultze 
and  Budget  Director  James  Mclntyre  might 
undercut  him  the  next  day.  Bergland  and 
Carter  finally  met  the  very  afternoon  the 
Senate  voted.  Carter  had  decided  to  draw  a 
hard  line.  All  he  would  accept  was  an  in- 
crease in  the  target  price  to  $3.40  a  bushel 
for  wheat  alone,  with  no  Increase  for  other 
commodities.  He  dispatched  a  letter  to  Mus- 
kle, Talmadge  and  House  Agriculture  Chair- 
man Thomas  Foley  announcing  that  he 
would  veto  anything  else. 

On  April  3,  when  the  House-Senate  con- 
ference met,  the  Capitol  hallways  were 
packed  with  farmers  chanting:  "We  want 
Dole  ...  we  want  Dole.  .  .  ."  The  din  was 
so  loud  that  once  Inside  the  committee 
room,  the  conferees  could  hardly  hear  them- 
selves. Since  they  faced  a  presidential  veto 
anyway,  they  figured  they  might  as  well  give 
the  farmers  what  they  were  chanting  for, 
and  weary  conferees  adopted  the  Dole 
scheme  with  minor  changes. 

The  final  Senate  vote  was  on  April  10.  That 
morning.  Agriculture  Department  congres- 
sional liaison  James  Webster  was  laying  bets 
that  the  Administration  had  the  votes  to 
beat  the  bill.  Inflation  had  worsened  and 
raising  food  prices  was  beginning  to  look 
like  the  worst  kind  of  politics.  Urban  lib- 
erals who  had  supported  the  Initial  Senate 
bill  turned  against  the  conference  report.  In 
the  end,  the  bill  eked  out  a  49  to  41  victory 
despite  an  hour-long  philippic  from  Edmund 
Muskle.  That  night,  Muskle  exploded  at 
Dole:  "I  heard  you  spill  .  .  .  garbage  on  the 
Senate  floor  for  two  days  and  I  don't  buy 
any  of  It.  .  .  .  When  you  keep  saying  that  I 
don't  care  about  the  farmers,  at  long  last 
I  am  going  to  stand  up  on  my  two  feet  and 
object."  (Muskle  apologized  to  Dole  the  next 
day.) 

Dole  kept  his  cool.  He  was  relatively  con- 
fident that  he  would  have  the  last  word — the 
veto  and  the  issue  for  which  he  had  ma- 
neuvered. Congressman  Larry  Pressler  (a  Sen- 
ate candidate  in  South  Dakota)  and  Max 
Baucus  (ditto  in  Montana)  had  canvassed  the 
House  and  found  200  votes  for  the  conference 
report,  very  close  to  a  majority.  Yet  when  the 
House  decided  on  April  13,  with  Speaker 
O'Neill  flashing  a  thumbs-down  at  wavering 
members  as  they  voted,  the  bill  was  defeated 
150  to  268.  And  it  wasn't  Just  O'Neill's  in- 
fluence, or  White  House  lobbying,  or  fear  of 
Inflation,  or  the  opposition  of  the  urban  mem- 
bers— or  all  these  factors  together — that  so 
overwhelmingly  beat  the  farmers.  As  the 
weeks  of  protest  wore  on,  the  farmers  wore 
out  their  wary  welcome  In  Congress.  "They 
antagonized  members,"  say  a  House  official. 
"A  lot  of  the  members  think  they  shouldn't 
have  to  answer  to  constituents  except  on  a 
robotype  machine."  When  the  farmers  let  40 
goats  loose  on  the  Capitol  steps.  Washington 
Representative  Meeds  expressed  a  common 
feeling  In  the  House.  "One  of  those  goats  was 
mine."  he  groused  to  a  colleague.  "These 
farmers  got  my  goat  about  two  days  ago." 
And  in  the-  end  all  the  farmers  got  was  a 
pittance  of  a  bill.  The  Senate  and  House  con- 
ferees reconvened  In  late  April  and  voted  the 
Secretary  of  Agriculture  the  authority  to 
raise  target  prices  for  wheat,  but  nothing 
else.  The  Agriculture  Department's  chief 
economist.  Howard  HJort,  promised  that  the 
Secretary  would  set  the  price  of  wheat  at 
$3.40  a  bushel  In  1078 — less  than  Carter  had 
pledged  as  a  candidate,  but  not  a  penny  more 
than  as  President  he  said  he  would  accept. 

So  the  farmers  went  home — mad.  And  po- 
litically they  Intend  to  get  even.  One  Mon- 
tana Democrat  now  estimates  that  Carter's 
approval  rating  in  that  state  Is  down  to  20 
percent.  And  among  Iowa  farmers.  Senator 
Dick  Clark's  popularity  fell  12  points  In  a 
Des  Moines  Register  poll  after  he  voted 
against  Dole's  flexible  parity  proposal  In  the 
Senate  Agriculture  Committee.  Dole  himself 
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is  out  on  the  hustings  blasting  Carter  and 
the  Democrats  on  farm  policy. 

The  American  Agricultiiral  Movement  came 
to  Washington  10  years  after  the  Poor  Peo- 
ple's March  announced  by  Martin  Luther 
King  Jr.  and  led  by  Ralph  Abernathy  after 
Ellng's  assassination.  Some  of  the  poor  peo- 
ple rode  into  town  in  covered  wagons.  Many 
of  the  farmers  drove  down  Pennsylvania  Ave- 
nue in  mortgaged  $60,000  tractors.  And  at 
both  ends  of  that  road,  on  Capitol  Hill  and  at 
the  White  House,  both  groups  hit  a  dead  end. 
The  farmers  even  lost  nine  of  the  forty  goats 
they  released  on  the  Capitol  steps.  Those  nine 
goats  have  never  been  found.  "With  beef 
prices  the  way  they  are,  someone  probably  ate 
them,"  a  California  congressman  guesses. 
And  the  farmers,  naturally,  didn't  get  a  fair 
return  on  their  goats  either. — Robert  Shrum. 

[From  the  Washington  Post,  June  15,  1978) 
Settino    Back    the    Scientific    Clock — In 

Europe.  Organic  Products  Are  Competinc 

viriTR  Chemical  Crops 

(By  Daniel  Zwerdling) 

Fantasize  walking  into  your  neighborhood 
supermarket:  You  find  huge  posters  on  the 
walls  announcing  the  supermarket  chain  has 
decided  to  help  the  nation's  farmers  go 
organic.  You  push  your  basket  to  the  produce 
aisle,  once  the  exclusive  domain  of  foods 
grown  the  chemical  way — but  today  there  are 
lush  fruits  and  vegetables  grown  organically, 
without  any  artificial  fertilizers  or  pesticides, 
selling  at  regular  supermarket  prices. 

"This  program  Is  one  of  our  greatest 
achievements,"  the  posters  proclaim,  "which 
proves  to  our  customers  that  all  these  agri- 
cultural products  are  really  natural,  and 
therefore  taster." 

The  fantasy  seem  ludicrous  here  In  1978. 
But  walk  into  one  of  the  ultramodern  super- 
markets In  Switzerland's  $3-bllllon  co-op 
Mlgros  supermarket  chain  and  that's  exactly 
what  youmay  find,  posters  and  all.  Ever  since 
Its  customers  declared  overwhelmingly  in  a 
1970  survey  that  they'd  prefer  to  buy  organ- 
ically grown  foods,  the  Mlgros  chain  has 
launched  a  nationwide  campaign  to  help 
satisfy  them. 

A  special  team  of  technicians  is  helping 
teach  farmers  how  to  shift  toward  organic 
methods  In  the  fleld.<<  and  the  2,000  farmers 
who  are  participating  In  the  special  conver- 
sion program  get  prv-ferentlal  treatment  over 
conventional  chemical  farmers  when  they  go 
to  the  supermarket  to  sell  their  crops. 

While  some  of  the  special  produce  in  the 
supermarkets,  tagged  by  the  label,  "Mlgros- 
S-Production,"  Is  already  strictly  organic, 
most  of  It  comes  from  farms  that  are  still  In 
transition:  They're  cutting  back  on  chem- 
icals and  using  more  organic  methods,  but 
they're  not  yet  completely  weaned  from  the 
chemical  habit.  "Such  a  conversion,"  says  a 
food  Industry  executive  close  to  the  Mlgros 
program,  "needs  an  education  of  many  years." 

The  Mlgros  campaign  Is  Just  one  reflection 
of  the  growing  movement  for  organic  agri- 
culture— across  the  Atlantic  the  term  is  bio- 
logical agriculture — In  Europe.  It  symbolizes 
the  dramatic  differences  between  the  climate 
in  Europe  toward  alternative  methods  of 
agriculture  and  that  in  the  United  States. 

To  Americans  raised  on  the  lessons  of  agri- 
business, "organic"  means  a  backyard  garden 
or  a  natural  food  store  bin  full  of  worm- 
eaten  tomatoes.  "From  a  practical  point  of 
view,"  says  USDA  research  administrator 
James  lacono,  "talking  about  organic  agri- 
culture has  no  bearing  on  reality.  We  can't 
start  turning  back  time  and  science." 

But  as  policy-makers  and  scientists  In 
Europe  watch  problems  mounting  on  the 
farms — problems  such  as  soaring  chemical 
costs,  environmental  pollution  from  ferti- 
lizers and  pesticides,  and  growing  resistance 
of  insects  to  potent  pesticides — they  are 
turning  toward  sophisticated  organic  meth- 
ods as  a  potential  solution. 


In  Holland,  a  government  commission  for 
Investigation  of  Biological  Agrlcultiiral 
Methods  declared  last  year  that  "alternative 
farming  methods  have  to  be  seriously  con- 
sidered." The  commission,  which  Included 
top  officials  In  the  food  and  argiculture  min- 
istries, called  for  "urgent"  research  on  the 
potentials  of  biological  farming  techniques. 

In  Germany,  the  state  government  of 
Bavaria  recently  converted  a  200-acre  con- 
ventional farm  to  an  organic  system,  ex- 
pressely  to  conduct  research.  "They  think  the 
biological  system  might  help  farmers  get 
more  out  of  their  land."  a  source  in  the  Ger- 
man Federal  Department  of  Agriculture  ex- 
plains. 

And  three  years  ago,  the  Council  of  Europe, 
and  official  branch  of  NATO,  unanimously 
passed  a  special  resolution  urging  member 
governments  to  set  up  "pilot  farms  to  carry 
out  longterm  experiments  on  the  effective- 
ness of  varloiis  farming  techniques,  includ- 
ing 'organic'  farming."  A  "biological  approach 
to  agriculture,"  the  council  Eisserted.  should 
be  Introduced  Into  the  struggle  to  Improve 
the  quality  of  life. 

Attribute  it  to  accidents  of  history,  or 
politics  or  topography,  but  massive  chemical- 
intensive  farms  have  never  gobbled  up  the 
small  family  farms  in  Europe  quite  as 
voraciously  as  in  the  United  States.  With 
their  Old  World  roots  more  intact,  many 
farmers  have  retained,  or  rediscovered,  a 
fierce  commitment  to  a  more  natural  system 
in  their  fields. 

I  visited  organic  farms  sprinkled  across 
Switzerland  and  Germany  with  a  contingent 
of  skeptical  American  farmers,  agriculture 
extension  agents  and  the  Massachusetts  state 
secretary  of  agriculture.  They  were  storybook 
farms.  80  to  200.  acres,  with  centuries-old 
timbered  barns,  alabastered  houses,  women 
baking  thick-crusted,  whole-grain  breads  in 
brick  ovens  and  profusions  of  flowers  planted 
in  the  fields. 

In  a  competitive  Common  Market,  organic 
farmers  such  as  Germany's  Hans  Werner  told 
us  they  were  prospering  with  a  rich  blend  of 
grains  and  livestock,  vegetables  and  fruit 
orchards — and.  Werner  said,  about  $100,000 
worth  of  modern  equipment  In  the  sheds. 
These  farmers  didn't  go  organic  to  earn 
spiritual  points  but  to  escape  the  mounting 
side  effects  of  the  chemical  system :  "My  use 
of  pesticides  and  fertilizers  was  increasing 
every  year  and  1  saw  no  end  to  It."  said  Wer- 
ner, whose  family  has  been  farming  the  same 
land  since  1890. 

"Also  there  was  a  lot  of  bad  air  pollution 
from  a  factory  down  in  the  valley,  and  I 
thought  the  crops  might  be  more  resistant  to 
the  pollution  if  they  were  grown  organically." 

"I  don't  think  I'll  learn  much."  one  U.S. 
agriculture  extension  agent  scoffed  as  we  em- 
barked on  the  organic  farm  tour.  But  as  they 
trekked  from  one  commercial  organic  farm  to 
another,  the  U.S.  farm  experts  saw  years  of 
agribusiness  teachings  shattered  before  them 
in  the  fields.  "I  don't  believe  that  anybody 
can  grow  any  crop,  I  mean  any  crop,  without 
pesticides  and  not  get  wiped  out  by  diseases 
and  insects,"  said  University  of  Massachu- 
setts extension  agent  Roger  Harrington.  But 
as  they  walked  through  the  organic  fields, 
the  U.S.  experts  shook  their  heads  In  dis- 
belief. "The  thing  that's  amazing  to  me," 
said  Winston  Way,  extension  agent  at  the 
University  of  Vermont,  "is  that  I  have  never 
seen  healthier  plants.  I  mean  the  plants  in 
these  organic  farms  are  luxuriant." 

And  even  the  toughest  skeptics  on  the  trip 
conceded  they  were  Impressed  by  the  organic 
farmers'  sophisticated  methods  of  fertilizing 
their  crops,  organically.  In  the  U.S..  use  of 
petrochemical-based  fertilizers  has  more 
than  doubled  on  major  crops  in  Just  the 
past  dozen  years;  in  Europe,  the  organic 
farmers  grow  their  nitrogen  fertilizer  in  the 
fields,  by  planting  special  blends  of  up  to 
four    different    "cover"    crops    which    suck 


nitrogen  from  the  air  and  "fix  It"  in  the 
soil.  'That's  the  biggest  thing  that's  im- 
pressed me,"  said  Harrington.  "These  farmers 
have  really  made  themselves  independent 
of  the  Arabs." 

"These  organic  farms  were  really  way  be- 
yond my  expectations,"  said  Fred  Wlnthrop, 
Massachusetts  secretary  of  agriculture  and 
a  part-time  farmer.  "While  I'm  not  willing  to 
accept  everything  the  (organic)  farmers  said 
at  face  value,  I  do  know  this:  It  would  be 
a  mistake  for  those  of  us  in  the  United 
States  to  miss  the  boat  on  doing  basic  re- 
search on  biological  farming." 

One  reason  why  members  of  the  U.S.  agrl- 
cultiire  establishment  have  found  It  so  easy 
to  ignore  the  potentials  of  organic  farming 
is  because  they  have  never  seriously  re- 
searched organic  farming  techniques — and 
compared  them  to  conventional  methods. 
"One  main  reason  why."  says  James  Parr, 
chief  of  the  U.S.  Department  of  Agriculture's 
biological  waste  management  and  soli  nltro- 
gen  laboratory,  "is  that  proponents  of  or- 
ganic farming  have  been  looked  upon  as  a 
bunch  of  nuts." 

But  In  Switzerland,  the  Research  Institute 
for  Biological  Husbandry  is  conducting  care- 
ful research,  respected  in  the  agricultural 
science  community,  comparing  organic  and 
conventional  techniques  on  a  100-acre  farm. 
Policymakers  and  food  Industry  executives 
take  the  Institute's  work  seriously:  The  re- 
searchers are  fueled  with  grants  from  the 
Mlgros  chain,  a  Swiss  canton  (Switzerland's 
version  of  a  state)  and  with  funds  from  the 
nation's  counterpart  of  the  National  Acad- 
emy of  Sciences. 

Preliminary  studies  suggest  that  conven- 
tionally grown  croijs  are  attacked  by  greater 
numbers  of  pests  than  their  organically 
grown  counterparts,  according  to  Institute 
director  Hardy  Vogtmann.  Researchers  at  the 
German  Federal  Institute  for  Quality  Re- 
search on  Plant  Products  and  at  Sweden's 
respected  Agricultural  College  In  Uppsala 
have  been  comparing  the  nutritive  value  of 
organic  vs.  conventionally  grown  crops. 

USDA  officials  will  tell  you,  "there  is  no 
proved,  substantiated  basis"  for  claiming 
that  organic  foods  "have  a  greater  nutrient 
content."  But  the  preliminary  unconfirmed 
results  In  Germany  and  Sweden  suggest  that 
some  organically  grown  crops  may  well  have 
higher  quality  protein  and  other  major  nu- 
trients than  their  chemically  grown  cousins. 

Although  three  decades  of  U.S.  agriculture 
research,  education  and  government  policies 
have  promoted  chemical  methods  on  the 
farms,  small  but  growing  numbers  of  com- 
mercial farmers  across  the  country  are  con- 
verting to  organic  systems.  Researchers  at 
the  University  of  Washington  in  St.  Louis, 
for  instance,  have  found  more  than  250 
commercial  organic  farms  in  the  Corn  Belt. 
There  are  large-scale  commercial  farms 
growing  organic  vegetables,  grapes  and  cltnis 
in  other  parts  of  the  nation,  too.  Like  the 
organic  farmers  in  Europe,  they  abandoned 
chemical  methods  and  shifted  to  organic 
systems  when  side  effects  of  the  chemicals 
started  to  damage  their  crops — and  their 
profits. 

But  while  the  farmers  are  benefiting  from 
growing  crops  the  organic  way,  most  consum- 
ers are  not;  The  produce  grown  by  most  of 
these  farmers  is  not  identified  as  organic  In 
the  stores.  Most  of  these  farmers  are  forced 
to  sell  their  crops  through  conventional 
wholesalers,  who  mix  them  together  with 
chemically  grown  foods  because  there  is  sim- 
ply no  organic  marketing  network  set  up  in 
the  U.S.  big  enough  to  handle  the  volume 
these  organic  farmers  produce. 

The  only  stores  in  the  U.S.  that  sell  foods 
labeled  as  organic  are  small  health  food 
stores.  They  buy  from  marginal  farmers  and 
sell  In  such  uneconomically  small  quantities 
that  they  are  forced  to  hike  up  the  retail 
price.    That's   the    main   reason   organically 
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Biotta  president  Hugo  Brandenberger  says, 
"and  with  capitalistic  profits." — D.Z. 

Animal  Farm  on  Capitol  Rnx 

"What  I  am  doing  today  Is  not  what  I  would 
recommend  If  I  were  a  private  citizen."  Secre- 
tary of  Agriculture  Bob  Bergland  told  a 
startled  Senate  committee  while  testifying 
on  the  Carter  farm  bill  last  year.  Even  In  an 
administration  where  loyalty  to  the  party 
line  Is  a  casual  virtue,  It  was  surprising  to 
hear  the  new  Secretary  so  clearly  telegraph 
his  dissatisfaction. 

It  all  started  during  the  1076  campaign, 
when  Carter  vaguely  promised  farmers  a  re- 
turn equal  to  their  average  costs  of  produc- 
tion, a  pledge  that  even  then  did  not  sit  well 
with  his  agrarian  constituents.  What  farm- 
ers were  seeking  was  100  percent  "parity"— 
a  concept  devised  during  the  New  Deal  in 
order  to  provide  farmers  with  price  levels  (in 
current  dollars)  equal  to  those  that  pre- 
vailed between  1910  and  1914,  the  golden 
years  of  farming.  Agricultural  techniques 
developed  after  World  War  II— such  as  hy- 
brid seeds  and  chemical  fertilizers — have 
rendered  the  formula  increasingly  irrelevant: 
an  acre  that  yielded  35  bushels  of  corn  In 
1930  will  yield  94  biwhels  now. 

The  real  problem  with  Carter's  bill  was 
that  It  guaranteed  farmers  who  let  a  por- 
tion of  their  land  lie  fallow  target  prices  that 
fell  $1  short  of  the  average  production  costs 
for  wheat.  (Farm  prices  in  congressional  de- 
bate are  often  expressed  in  terms  of  wheat 
prices,  through  they  are  meant  to  include 
other  commodities  as  well.)  The  only  way  to 
Justify  the  Administration's  estimate  of  pro- 
duction costs  was  to  assume  that  farmers 
should  earn  only  1.8  percent  on  their  land 
Investment.  "It  was  absurd,"  says  Owen 
Donley,  an  expert  for  the  Senate  Agricul- 
ture Committee.  "They  could  get  5  percent 
by  selling  the  land  and  sticking  the  money 
in  a  bank."  Congress  responded  by  raising 
the  Carter  target  prices  to  $3.00  a  bushel,  still 
60  cents  short  of  production  costs. 

But  even  as  the  President  was  signing  the 
bill  last  September,  four  farmers  were  grip- 
ing about  It  over  coffee  in  a  Colorado  truck 
stop.  Their  anger  was  the  spark  that  touched 
off  a  farm  revolt.  Within  three  months,  the 
American  Agriculture  Movement  had  over 
300  strike  offices,  concentrated  in  the  South- 
east and  In  a  swath  of  states  from  Montana 
and  North  Dakota  south  to  Texas,  where  the 
last  two  years  of  falling  International  de- 
mand for  grain  hit  hardest.  (By  1977  the 
price  of  wheat  had  collapsed  from  $5  a  bushel 
a  few  years  ago  to  $2.30.)  Farmers  who  Joined 
the  revolt  were  on  the  average  38  years  old. 
They  had  bought  new  machinery  and  land 
at  high  prices,  and  were  mortgaged  to  the 
hilt. 

The  striking  farmers  blocked  highways 
with  tractors,  protested  on  America's  main 
streets  in  cavalcades  of  farm  equipment  and 
threatened  to  plant  only  60  percent  of  their 
own  crops  or  burn  half  the  crops  of  anyone 
who  decided  to  plant  as  usual.  They  sent 
Washington  an  ultimatum:  full  parity  by 
December  14  or  no  more  farm  production. 
Agriculture  Department  officials  derided  the 
ultimatum:  December  is  hardly  the  month 
of  planting  or  harvesting.  But  when  the 
deadline  passed,  farmers  who  had  time — if 
not  crops — to  bum  organized  a  march  on 
Washington. 

The  capital  had  seen  nothing  like  it  since 
the  Vietnam  protests.  Suddenly  work- 
Jacketed  farmers  were  sitting  in  congres- 
sional offices.  Anxious  staff  members  called 
the  Agriculture  Committee  members'  offices, 
"My  Ood.  these  farmers  are  here,''  one  com- 
plained, "We  don't  know  what  to  tell  them." 

There  was  a  minor  piece  of  agriculture 
legislation  scheduled  at  the  time— Senate 
HR  6782,  the  raisin  promotion  bill  permit- 
ting special  privileges  to  the  raisin  Industry. 
Desperate  members  of  the  Senate  Agricul- 


ture Committee  decided  to  attach  emer- 
gency farm  price  relief  to  it.  No  one  was 
willing  to  give  the  farmers  their  wildest 
dream,  a  law  requiring  that  all  wheat  pur- 
chasers pay  the  100  percent  parity  price  of 
$5.04  a  bushel.  That,  the  Agriculture  De- 
partment warned,  would  push  food  prices 
up  20  percent.  And  it  would  far  exceed  the 
costs  of  production.  "The  farmers  would  be 
In  fat  city,"  a  staffer  on  the  committee 
smiled."  The  Cadillac  people  would  really  be 
in  business." 

The  committee's  chairman,  Georgia  Dem- 
ocrat Herman  Talmadge.  had  a  relatively 
simple  alternative.  Farmers  would  retire  31 
million  acres  from  production,  and  the  fed- 
eral government  would  pay  them  an  average 
of  $75  an  acre,  at  a  cost  to  the  Treasury  of 
$2.3  billion  dollars.  The  international  relief 
agencies  opposed  It.  If  there  were  a  basic 
crop  this  year,  literally  millions  of  Third 
World  families  would  starve.  Senator  Oeorge 
McQovern  offered  a  more  complex  proposal 
which.  In  effect,  would  have  guaranteed 
farmers  a  target  price  of  $4.26  a  bushel,  65 
cents  more  than  their  actual  production 
cost.  But  Senator  Robert  Dole,  Gerald  Ford's 
running  mate  in  1976  and  a  candidate  for 
the  Republican  presidential  nomination  In 
1980,  had  his  own  political  hay  to  harvest. 
He  organized  a  solid  Republican  front 
against  the  McQovern  bill,  and  the  Senate 
Agriculture  Commltee  voted  It  down  10  to  6. 
Dole  had  his  own  idea,  which  came  to 
him  while  he  was  doodling  on  a  yellow  legal 
pad.  He  Invented  the  notion  of  "flexible  par- 
ity": For  each  additional  5  percent  of  land 
that  a  farmer  set  aside  above  20  i>ercent,  the 
farmer  would  receive  a  higher  t^get  price. 
At  a  maximum  set  aside  of  50  percent,  the 
farmer  would  get  the  full  parity  of  $5.04  a 
bushel.  The  striking  farmers  instantly  em- 
braced flexible  parity;  It  was  nearly  every- 
thing they  wanted.  By  March  15,  the  Agri- 
culture Committee  had  approved  both  the 
Talmadge  and  Dole  bills  and  sent  them  to 
the  Senate  floor. 

Before  the  Senate  voted  six  days  later,  the 
committee's  staff  director,  Mike  McLeod.  In- 
formed McOovern  that  Talmadge  wanted  the 
McGovern  proposal — with  the  target  price 
guarantee  lowered  to  $3.60 — offered  as  an 
amendment.  It  passed  easily,  68  to  36.  Maine 
Senator  Edmund  Muskle,  who  treats  his 
chairmanship  of  the  Budget  Committee 
more  as  a  vocation  than  an  assignment, 
saved  his  fiercest  denunciations  for  the  Dole 
scheme.  His  budget  staff  gave  him  a  memo 
succinctly  listing  the  dire  effects  of  flexible 
parity.  It  would,  they  said,  add  $3  billion  to 
the  budget  deficit,  inflate  flood  costs  by  $6 
billion  to  $8.5  billion,  reduce  grain  reserves 
and  create  a  "famine  potential  In  the  event 
of  major  crop  failure."  Production  would 
plummet  because,  as  the  Agriculture  Move- 
ment's leaders  admitted,  a  majority — and 
maybe  most — farmers  would  take  the  option 
of  setting  aside  the  maximum  50  percent  or 
their  land  in  return  for  the  highest  price. 
Muskle  warned  that  If  the  Dole  bill  passed, 
there  might  be  no  bill  at  all  because  of  a 
presidential  veto.  But  that,  says  a  Senate 
staff  aide  who  has  worked  with  Dole,  "was 
Just  fine  with  him.  He  was  cynically  using 
the  farmers.  He  didn't  want  a  bill.  He 
wanted  a  Carter  veto.  He  wanted  an  Issue." 
The  Senate  passed  Dole's  flexible  parity  by  a 
narrower  margin  than  the  McQovern  plan, 
then  voted  67  to  26  for  what  one  Agricul- 
ture Committee  official  calls  "a  crazy  bill" 
that  Included  both  of  those  proposals  and 
Talmadge's  land  retirement  Idea.  The  con- 
tradictory mishmash  could  be  straightened 
out  in  a  conference  with  the  House. 

To  this  point.  Muskle  had  had  little  or 
no  help  from  the  Administration.  Agricul- 
ture Secretary  Bergland  couldn't  get  In  to 
see  Carter  during  any  of  the  six  days  be- 
tween the  final  committee  vote  and  the  Sen- 
ate floor  action.  He  didn't  know  what  the 
President  would  settle  for  or  veto.  Bergland 


couldn't  give  his  own  advice  to  senators,  he 
explained  to  one  of  them,  because  White 
House  economic  adviser  Charles  Schultze 
and  Budget  Director  James  Mclntyre  might 
undercut  him  the  next  day.  Bergland  and 
Carter  finally  met  the  very  afternoon  the 
Senate  voted.  Carter  had  decided  to  draw  a 
hard  line.  All  he  would  accept  was  an  in- 
crease in  the  target  price  to  $3.40  a  bushel 
for  wheat  alone,  with  no  Increase  for  other 
commodities.  He  dispatched  a  letter  to  Mus- 
kle, Talmadge  and  House  Agriculture  Chair- 
man Thomas  Foley  announcing  that  he 
would  veto  anything  else. 

On  April  3,  when  the  House-Senate  con- 
ference met,  the  Capitol  hallways  were 
packed  with  farmers  chanting:  "We  want 
Dole  ...  we  want  Dole.  .  .  ."  The  din  was 
so  loud  that  once  Inside  the  committee 
room,  the  conferees  could  hardly  hear  them- 
selves. Since  they  faced  a  presidential  veto 
anyway,  they  figured  they  might  as  well  give 
the  farmers  what  they  were  chanting  for, 
and  weary  conferees  adopted  the  Dole 
scheme  with  minor  changes. 

The  final  Senate  vote  was  on  April  10.  That 
morning.  Agriculture  Department  congres- 
sional liaison  James  Webster  was  laying  bets 
that  the  Administration  had  the  votes  to 
beat  the  bill.  Inflation  had  worsened  and 
raising  food  prices  was  beginning  to  look 
like  the  worst  kind  of  politics.  Urban  lib- 
erals who  had  supported  the  Initial  Senate 
bill  turned  against  the  conference  report.  In 
the  end,  the  bill  eked  out  a  49  to  41  victory 
despite  an  hour-long  philippic  from  Edmund 
Muskle.  That  night,  Muskle  exploded  at 
Dole:  "I  heard  you  spill  .  .  .  garbage  on  the 
Senate  floor  for  two  days  and  I  don't  buy 
any  of  It.  .  .  .  When  you  keep  saying  that  I 
don't  care  about  the  farmers,  at  long  last 
I  am  going  to  stand  up  on  my  two  feet  and 
object."  (Muskle  apologized  to  Dole  the  next 
day.) 

Dole  kept  his  cool.  He  was  relatively  con- 
fident that  he  would  have  the  last  word — the 
veto  and  the  issue  for  which  he  had  ma- 
neuvered. Congressman  Larry  Pressler  (a  Sen- 
ate candidate  in  South  Dakota)  and  Max 
Baucus  (ditto  in  Montana)  had  canvassed  the 
House  and  found  200  votes  for  the  conference 
report,  very  close  to  a  majority.  Yet  when  the 
House  decided  on  April  13,  with  Speaker 
O'Neill  flashing  a  thumbs-down  at  wavering 
members  as  they  voted,  the  bill  was  defeated 
150  to  268.  And  it  wasn't  Just  O'Neill's  in- 
fluence, or  White  House  lobbying,  or  fear  of 
Inflation,  or  the  opposition  of  the  urban  mem- 
bers— or  all  these  factors  together — that  so 
overwhelmingly  beat  the  farmers.  As  the 
weeks  of  protest  wore  on,  the  farmers  wore 
out  their  wary  welcome  In  Congress.  "They 
antagonized  members,"  say  a  House  official. 
"A  lot  of  the  members  think  they  shouldn't 
have  to  answer  to  constituents  except  on  a 
robotype  machine."  When  the  farmers  let  40 
goats  loose  on  the  Capitol  steps.  Washington 
Representative  Meeds  expressed  a  common 
feeling  In  the  House.  "One  of  those  goats  was 
mine."  he  groused  to  a  colleague.  "These 
farmers  got  my  goat  about  two  days  ago." 
And  in  the-  end  all  the  farmers  got  was  a 
pittance  of  a  bill.  The  Senate  and  House  con- 
ferees reconvened  In  late  April  and  voted  the 
Secretary  of  Agriculture  the  authority  to 
raise  target  prices  for  wheat,  but  nothing 
else.  The  Agriculture  Department's  chief 
economist.  Howard  HJort,  promised  that  the 
Secretary  would  set  the  price  of  wheat  at 
$3.40  a  bushel  In  1078 — less  than  Carter  had 
pledged  as  a  candidate,  but  not  a  penny  more 
than  as  President  he  said  he  would  accept. 

So  the  farmers  went  home — mad.  And  po- 
litically they  Intend  to  get  even.  One  Mon- 
tana Democrat  now  estimates  that  Carter's 
approval  rating  in  that  state  Is  down  to  20 
percent.  And  among  Iowa  farmers.  Senator 
Dick  Clark's  popularity  fell  12  points  In  a 
Des  Moines  Register  poll  after  he  voted 
against  Dole's  flexible  parity  proposal  In  the 
Senate  Agriculture  Committee.  Dole  himself 
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is  out  on  the  hustings  blasting  Carter  and 
the  Democrats  on  farm  policy. 

The  American  Agricultiiral  Movement  came 
to  Washington  10  years  after  the  Poor  Peo- 
ple's March  announced  by  Martin  Luther 
King  Jr.  and  led  by  Ralph  Abernathy  after 
Ellng's  assassination.  Some  of  the  poor  peo- 
ple rode  into  town  in  covered  wagons.  Many 
of  the  farmers  drove  down  Pennsylvania  Ave- 
nue in  mortgaged  $60,000  tractors.  And  at 
both  ends  of  that  road,  on  Capitol  Hill  and  at 
the  White  House,  both  groups  hit  a  dead  end. 
The  farmers  even  lost  nine  of  the  forty  goats 
they  released  on  the  Capitol  steps.  Those  nine 
goats  have  never  been  found.  "With  beef 
prices  the  way  they  are,  someone  probably  ate 
them,"  a  California  congressman  guesses. 
And  the  farmers,  naturally,  didn't  get  a  fair 
return  on  their  goats  either. — Robert  Shrum. 

[From  the  Washington  Post,  June  15,  1978) 
Settino    Back    the    Scientific    Clock — In 

Europe.  Organic  Products  Are  Competinc 

viriTR  Chemical  Crops 

(By  Daniel  Zwerdling) 

Fantasize  walking  into  your  neighborhood 
supermarket:  You  find  huge  posters  on  the 
walls  announcing  the  supermarket  chain  has 
decided  to  help  the  nation's  farmers  go 
organic.  You  push  your  basket  to  the  produce 
aisle,  once  the  exclusive  domain  of  foods 
grown  the  chemical  way — but  today  there  are 
lush  fruits  and  vegetables  grown  organically, 
without  any  artificial  fertilizers  or  pesticides, 
selling  at  regular  supermarket  prices. 

"This  program  Is  one  of  our  greatest 
achievements,"  the  posters  proclaim,  "which 
proves  to  our  customers  that  all  these  agri- 
cultural products  are  really  natural,  and 
therefore  taster." 

The  fantasy  seem  ludicrous  here  In  1978. 
But  walk  into  one  of  the  ultramodern  super- 
markets In  Switzerland's  $3-bllllon  co-op 
Mlgros  supermarket  chain  and  that's  exactly 
what  youmay  find,  posters  and  all.  Ever  since 
Its  customers  declared  overwhelmingly  in  a 
1970  survey  that  they'd  prefer  to  buy  organ- 
ically grown  foods,  the  Mlgros  chain  has 
launched  a  nationwide  campaign  to  help 
satisfy  them. 

A  special  team  of  technicians  is  helping 
teach  farmers  how  to  shift  toward  organic 
methods  In  the  fleld.<<  and  the  2,000  farmers 
who  are  participating  In  the  special  conver- 
sion program  get  prv-ferentlal  treatment  over 
conventional  chemical  farmers  when  they  go 
to  the  supermarket  to  sell  their  crops. 

While  some  of  the  special  produce  in  the 
supermarkets,  tagged  by  the  label,  "Mlgros- 
S-Production,"  Is  already  strictly  organic, 
most  of  It  comes  from  farms  that  are  still  In 
transition:  They're  cutting  back  on  chem- 
icals and  using  more  organic  methods,  but 
they're  not  yet  completely  weaned  from  the 
chemical  habit.  "Such  a  conversion,"  says  a 
food  Industry  executive  close  to  the  Mlgros 
program,  "needs  an  education  of  many  years." 

The  Mlgros  campaign  Is  Just  one  reflection 
of  the  growing  movement  for  organic  agri- 
culture— across  the  Atlantic  the  term  is  bio- 
logical agriculture — In  Europe.  It  symbolizes 
the  dramatic  differences  between  the  climate 
in  Europe  toward  alternative  methods  of 
agriculture  and  that  in  the  United  States. 

To  Americans  raised  on  the  lessons  of  agri- 
business, "organic"  means  a  backyard  garden 
or  a  natural  food  store  bin  full  of  worm- 
eaten  tomatoes.  "From  a  practical  point  of 
view,"  says  USDA  research  administrator 
James  lacono,  "talking  about  organic  agri- 
culture has  no  bearing  on  reality.  We  can't 
start  turning  back  time  and  science." 

But  as  policy-makers  and  scientists  In 
Europe  watch  problems  mounting  on  the 
farms — problems  such  as  soaring  chemical 
costs,  environmental  pollution  from  ferti- 
lizers and  pesticides,  and  growing  resistance 
of  insects  to  potent  pesticides — they  are 
turning  toward  sophisticated  organic  meth- 
ods as  a  potential  solution. 


In  Holland,  a  government  commission  for 
Investigation  of  Biological  Agrlcultiiral 
Methods  declared  last  year  that  "alternative 
farming  methods  have  to  be  seriously  con- 
sidered." The  commission,  which  Included 
top  officials  In  the  food  and  argiculture  min- 
istries, called  for  "urgent"  research  on  the 
potentials  of  biological  farming  techniques. 

In  Germany,  the  state  government  of 
Bavaria  recently  converted  a  200-acre  con- 
ventional farm  to  an  organic  system,  ex- 
pressely  to  conduct  research.  "They  think  the 
biological  system  might  help  farmers  get 
more  out  of  their  land."  a  source  in  the  Ger- 
man Federal  Department  of  Agriculture  ex- 
plains. 

And  three  years  ago,  the  Council  of  Europe, 
and  official  branch  of  NATO,  unanimously 
passed  a  special  resolution  urging  member 
governments  to  set  up  "pilot  farms  to  carry 
out  longterm  experiments  on  the  effective- 
ness of  varloiis  farming  techniques,  includ- 
ing 'organic'  farming."  A  "biological  approach 
to  agriculture,"  the  council  Eisserted.  should 
be  Introduced  Into  the  struggle  to  Improve 
the  quality  of  life. 

Attribute  it  to  accidents  of  history,  or 
politics  or  topography,  but  massive  chemical- 
intensive  farms  have  never  gobbled  up  the 
small  family  farms  in  Europe  quite  as 
voraciously  as  in  the  United  States.  With 
their  Old  World  roots  more  intact,  many 
farmers  have  retained,  or  rediscovered,  a 
fierce  commitment  to  a  more  natural  system 
in  their  fields. 

I  visited  organic  farms  sprinkled  across 
Switzerland  and  Germany  with  a  contingent 
of  skeptical  American  farmers,  agriculture 
extension  agents  and  the  Massachusetts  state 
secretary  of  agriculture.  They  were  storybook 
farms.  80  to  200.  acres,  with  centuries-old 
timbered  barns,  alabastered  houses,  women 
baking  thick-crusted,  whole-grain  breads  in 
brick  ovens  and  profusions  of  flowers  planted 
in  the  fields. 

In  a  competitive  Common  Market,  organic 
farmers  such  as  Germany's  Hans  Werner  told 
us  they  were  prospering  with  a  rich  blend  of 
grains  and  livestock,  vegetables  and  fruit 
orchards — and.  Werner  said,  about  $100,000 
worth  of  modern  equipment  In  the  sheds. 
These  farmers  didn't  go  organic  to  earn 
spiritual  points  but  to  escape  the  mounting 
side  effects  of  the  chemical  system :  "My  use 
of  pesticides  and  fertilizers  was  increasing 
every  year  and  1  saw  no  end  to  It."  said  Wer- 
ner, whose  family  has  been  farming  the  same 
land  since  1890. 

"Also  there  was  a  lot  of  bad  air  pollution 
from  a  factory  down  in  the  valley,  and  I 
thought  the  crops  might  be  more  resistant  to 
the  pollution  if  they  were  grown  organically." 

"I  don't  think  I'll  learn  much."  one  U.S. 
agriculture  extension  agent  scoffed  as  we  em- 
barked on  the  organic  farm  tour.  But  as  they 
trekked  from  one  commercial  organic  farm  to 
another,  the  U.S.  farm  experts  saw  years  of 
agribusiness  teachings  shattered  before  them 
in  the  fields.  "I  don't  believe  that  anybody 
can  grow  any  crop,  I  mean  any  crop,  without 
pesticides  and  not  get  wiped  out  by  diseases 
and  insects,"  said  University  of  Massachu- 
setts extension  agent  Roger  Harrington.  But 
as  they  walked  through  the  organic  fields, 
the  U.S.  experts  shook  their  heads  In  dis- 
belief. "The  thing  that's  amazing  to  me," 
said  Winston  Way,  extension  agent  at  the 
University  of  Vermont,  "is  that  I  have  never 
seen  healthier  plants.  I  mean  the  plants  in 
these  organic  farms  are  luxuriant." 

And  even  the  toughest  skeptics  on  the  trip 
conceded  they  were  Impressed  by  the  organic 
farmers'  sophisticated  methods  of  fertilizing 
their  crops,  organically.  In  the  U.S..  use  of 
petrochemical-based  fertilizers  has  more 
than  doubled  on  major  crops  in  Just  the 
past  dozen  years;  in  Europe,  the  organic 
farmers  grow  their  nitrogen  fertilizer  in  the 
fields,  by  planting  special  blends  of  up  to 
four    different    "cover"    crops    which    suck 


nitrogen  from  the  air  and  "fix  It"  in  the 
soil.  'That's  the  biggest  thing  that's  im- 
pressed me,"  said  Harrington.  "These  farmers 
have  really  made  themselves  independent 
of  the  Arabs." 

"These  organic  farms  were  really  way  be- 
yond my  expectations,"  said  Fred  Wlnthrop, 
Massachusetts  secretary  of  agriculture  and 
a  part-time  farmer.  "While  I'm  not  willing  to 
accept  everything  the  (organic)  farmers  said 
at  face  value,  I  do  know  this:  It  would  be 
a  mistake  for  those  of  us  in  the  United 
States  to  miss  the  boat  on  doing  basic  re- 
search on  biological  farming." 

One  reason  why  members  of  the  U.S.  agrl- 
cultiire  establishment  have  found  It  so  easy 
to  ignore  the  potentials  of  organic  farming 
is  because  they  have  never  seriously  re- 
searched organic  farming  techniques — and 
compared  them  to  conventional  methods. 
"One  main  reason  why."  says  James  Parr, 
chief  of  the  U.S.  Department  of  Agriculture's 
biological  waste  management  and  soli  nltro- 
gen  laboratory,  "is  that  proponents  of  or- 
ganic farming  have  been  looked  upon  as  a 
bunch  of  nuts." 

But  In  Switzerland,  the  Research  Institute 
for  Biological  Husbandry  is  conducting  care- 
ful research,  respected  in  the  agricultural 
science  community,  comparing  organic  and 
conventional  techniques  on  a  100-acre  farm. 
Policymakers  and  food  Industry  executives 
take  the  Institute's  work  seriously:  The  re- 
searchers are  fueled  with  grants  from  the 
Mlgros  chain,  a  Swiss  canton  (Switzerland's 
version  of  a  state)  and  with  funds  from  the 
nation's  counterpart  of  the  National  Acad- 
emy of  Sciences. 

Preliminary  studies  suggest  that  conven- 
tionally grown  croijs  are  attacked  by  greater 
numbers  of  pests  than  their  organically 
grown  counterparts,  according  to  Institute 
director  Hardy  Vogtmann.  Researchers  at  the 
German  Federal  Institute  for  Quality  Re- 
search on  Plant  Products  and  at  Sweden's 
respected  Agricultural  College  In  Uppsala 
have  been  comparing  the  nutritive  value  of 
organic  vs.  conventionally  grown  crops. 

USDA  officials  will  tell  you,  "there  is  no 
proved,  substantiated  basis"  for  claiming 
that  organic  foods  "have  a  greater  nutrient 
content."  But  the  preliminary  unconfirmed 
results  In  Germany  and  Sweden  suggest  that 
some  organically  grown  crops  may  well  have 
higher  quality  protein  and  other  major  nu- 
trients than  their  chemically  grown  cousins. 

Although  three  decades  of  U.S.  agriculture 
research,  education  and  government  policies 
have  promoted  chemical  methods  on  the 
farms,  small  but  growing  numbers  of  com- 
mercial farmers  across  the  country  are  con- 
verting to  organic  systems.  Researchers  at 
the  University  of  Washington  in  St.  Louis, 
for  instance,  have  found  more  than  250 
commercial  organic  farms  in  the  Corn  Belt. 
There  are  large-scale  commercial  farms 
growing  organic  vegetables,  grapes  and  cltnis 
in  other  parts  of  the  nation,  too.  Like  the 
organic  farmers  in  Europe,  they  abandoned 
chemical  methods  and  shifted  to  organic 
systems  when  side  effects  of  the  chemicals 
started  to  damage  their  crops — and  their 
profits. 

But  while  the  farmers  are  benefiting  from 
growing  crops  the  organic  way,  most  consum- 
ers are  not;  The  produce  grown  by  most  of 
these  farmers  is  not  identified  as  organic  In 
the  stores.  Most  of  these  farmers  are  forced 
to  sell  their  crops  through  conventional 
wholesalers,  who  mix  them  together  with 
chemically  grown  foods  because  there  is  sim- 
ply no  organic  marketing  network  set  up  in 
the  U.S.  big  enough  to  handle  the  volume 
these  organic  farmers  produce. 

The  only  stores  in  the  U.S.  that  sell  foods 
labeled  as  organic  are  small  health  food 
stores.  They  buy  from  marginal  farmers  and 
sell  In  such  uneconomically  small  quantities 
that  they  are  forced  to  hike  up  the  retail 
price.    That's   the    main   reason   organically 
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grown  foods  In  the  U.S.  cost  so  much  at  re- 
tall.  On  large-scale  organic  farms,  studies  by 
University  of  Washington  researchers  sug- 
gest, the  cost  of  organic  crops  Is  no  more 
than  on  conventional  chemical  farms. 

But  while  America's  organic  farmers  ara 
Isolated  and  weak,  organic  farmers  In  Europe 
have  built  strong  and  supportive  marketing 
organizations.  In  Switzerland,  for  Instance, 
more  than  600  organic  farmers  have  Joined 
the  Bio  Oemuse  Cooperative,  which  sells 
13.6  million  worth  of  their  organic  produce, 
milk  and  meat  to  major  supermarkets,  as 
well  as  to  health  food  stores,  each  year. 

They  are  out  to  prove  "that  organic  agri- 
culture Is  possible  at  reasonable  prices  and 
with  capitalistic  proflts."9 


JAMES  B.  ALLEN 


•  Mr.  GRIFFIN.  Mr.  President,  some 
years  ago,  Henry  Adams  observed  that 
"A  friend  In  power  is  a  friend  lost" — a 
starkly  sobering  thought  for  any  of  us 
in  public  life — a  sadly  cynical  rule  of 
thumb  that  begs  for  a  demonstrated 
exception. 

More  than  any  man  I  have  ever  known, 
Jim  Allen  was  the  exception  to  Henry 
Adams'  rule — because,  as  the  people  of 
Alabama  learned  during  his  40-year 
public  career  and  as  we  in  the  Senate 
learned  during  his  10  years  here,  having 
Jim  Allen  in  positions  of  power  was  to 
gain  a  friend,  not  to  lose  one. 

That  is  why  his  imtimely  death  was 
such  a  shock  to  all  of  us  who  enjoyed  the 
warmth  of  his  friendship  and  who  relied 
on  his  wise  and  gentle  counsel. 

Jim  Allen  truly  was  a  Senator  of  his 
people.  He  understood  their  hopes  and 
fears;  he  labored  to  preserve  their  in- 
dividual freedoms;  he  strove  always  to 
serve  them.  And  the  people  of  Alabama, 
recognizing  how  deeply  he  cared  for 
them,  had  the  commendable  good  sense 
to  make  him  and  keep  him  their  Sena- 
tor— not  because  Jim  Allen  was  a  politi- 
cian, but  because  he  was  their  friend. 

In  his  last  election,  the  outpouring 
affection  for  Jim  gave  him  a  victory 
margin  of  95  percent.  I  would  venture 
that  the  other  5  percent — by  some  fluke — 
simply  had  not  yet  met  him. 

It  was  this  dedication  to  the  Interests 
of  the  people,  coupled  with  a  precision 
of  mind  and  attention  to  detail,  that 
made  Jim  Allen  a  master  of  parliamen- 
tary practice  as  the  basic  tool  of  the 
senatorial  trade. 

Just  as  you  cannot  play  a  good  game 
of  tennis  or  bridge  or  backgammon  with- 
out knowing  the  rules,  Jim  knew  that  the 
best  way  to  be  a  good  Senator  was  to 
know  how  to  be  a  good  Senator.  From 
being  a  student  of  our  rules,  Jim  became 
a  teacher  to  us  all. 

As  one  who  served  7  years  as  minority 
whip,  and  who  served  for  a  number  of 
years  with  Jim  Allen  on  the  Rules  Com- 
mittee, I  believe  I  have  a  special  appre- 
ciation for  the  incomparable  contribu- 
tions he  made  to  modem  Senate  proce- 
dures. He  helped  make  our  dusty  prece- 
dents come  alive. 

Though  he  now  is  gone,  his  legacy  of 
excellence  long  will  remain.  And  though 
the  Senate  is  poorer  for  the  loss  of  Jim 
Allen,  we  all  are  enriched  for  having  had 
among  us  a  colleague  of  such  intelligence, 
compMslon,  integrity,  humor,  dedlcaUon, 


and  conviction.  I  will  miss  him  very 
much. 

Marge  and  I  extend  our  heartfelt  sym- 
pathy to  Maryon  and  her  family,  to- 
gether with  our  sincere  best  wishes  as 
she  takes  on  the  heavy  burdens  of  Jim's 
unfinished  work.* 


SOVIET  JUS-nCE  "HOOLIQAN 
STYLE" 

•  Mr.  DOLE.  Mr.  President,  once  again 
I  wish  to  call  the  attention  of  my  col- 
leagues to  a  deplorable  spectacle  of  So- 
viet "justice"  at  work.  Yesterday  in 
Moscow  two  Soviet  Judges  handed  down 
harsh  sentences  to  two  Soviet  Jewish 
activists,  Vladimir  Slepak  and  Ida  Nudel. 
Mr.  Slepak  learned  he  must  spend  the 
next  5  years— until  1983— in  internal 
exile  in  some  remote  comer  of  Siberia. 
Ida  Nudel  was  told  that  it  would  be  at 
least  4  years  until  she  would  be  able  to 
see  her  husband  in  Israel,  since  she  would 
be  forced  to  live  in  internal  exile  in  a 
distant  village  in  Siberia. 

And  what  was  the  crime  for  which 
Slepak  and  Nudel  were  sent  to  Siberia? 
For  something  called  malicious  hooli- 
ganism. What  were  their  hooligan  acts 
they  performed  so  maliciously?  They  or- 
ganized a  public  protest  demonstration 
to  plead  their  emigration  cases.  Such 
demonstrations  are  perfectly  legal  under 
the  Soviet  constitution.  One  may  well 
ask  whose  actions  were  more  malicious 
and  hooligan  in  nature— those  of  the  ac- 
cused or  those  of  their  accusers?  To  any 
fair  person  it  seems  obvious  that  it  is 
Soviet  justice  which  stands  accused  of 
malicious  hooliganism. 

Not  only  has  Vladimir  Slepak  been  a 
Jewish  activist,  he  has  also  been  a  mem- 
ber of  the  distinguished  Moscow  group  to 
promote  the  observance  of  the  Helsinki 
Accords  in  the  U.S.S.R.  In  the  eyes  of  the 
court  of  world  opinion,  the  record  of  So- 
viet implementation  of  the  human  rights 
provisions  has  been  abysmal.  The  unfair 
sentencing  of  Vladimir  Slepak  and  Ida 
Nudel  are  only  two  more  examples  of 
"Justice"  Soviet  style.  One  wonders  how 
much  longer  the  world  can  tolerate  such 
actions  without  speaking  out  in  words 
of  outrage  and  protest.* 


REFUGEE  PAROLE  AUTHORITY 

•  Mr.  KENNEDY.  Mr.  President.  I  was 
pleased  to  leam  late  last  week  that  the 
Attomey  General,  after  consultations 
with  Congress,  has  wisely  acted  to  use 
his  parole  authority  under  the  Immigra- 
tion and  Nationality  Act  to  respond  to 
the  urgent  resettlement  needs  among 
refugees  in  Indochina,  LaUn  America, 
and  Eastern  Europe. 

I  know  that  to  many  of  us  in  Con- 
gress—and especially  to  those  in  the 
volimtary  agencies — who  are  deeply 
concemed  over  the  growing  backlog  of 
refugees  in  these  areas,  that  this  deci- 
sion will  come  as  welcome  news. 

Since  last  October  28,  1977,  when  I 
wrote  to  Attomey  General  Bell.  I  have 
strongly  advocated  the  step  he  has  now 
taken,  which  is  in  the  finest  humani- 
tarian traditions  of  the  American  people. 

Over  many  years,  the  American  people 
have  responded  generously  and  compas- 


sionately to  the  needs  of  special  migrants 
and  refugees,  and  I  share  the  view  of 
many  that  a  national  policy  of  welcome 
serves  our  country  and  its  traditions 
well.  Hopefully,  we  will  continue  this 
policy — as  the  Attomey  General  has 
done  today — and  pending  the  enactment 
of  some  basic  reforms  in  the  immigration 
law  relative  to  the  admission  of  refugees, 
I  hope  we  will  continue  to  use  the  parole 
authority  already  in  the  law  to  respond 
to  the  urgent  needs  of  refugees.* 


June  22,  1978 
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NRC  DISAPPROVAL  OF  NUCLEAR 
EXt»ORT  TO  INDIA  MISINTER- 
PRETS THE  NUCLEAR  NON-PRO- 
LIPERAIION  ACT 

*  Mr.  McCLURE.  Mr.  President,  I  was 
privileged  to  testify  before  the  Senate 
Committee  on  Foreign  Relations  on  May 
24,  1978,  in  a  hearing  on  the  President's 
authorization  of  a  pending  nuclear  fuel 
export  to  India  under  the  Nuclear  Non- 
Prollferation  Act  of  1978.  The  Foreign 
Relations  Committee  was  considering 
the  President's  action,  pursuant  to  the 
Nuclear  Non-Prollferation  Act,  author- 
izing the  export  after  the  Nuclear  Regu- 
latory Commission  (NRC)  failed  to  ap- 
prove the  export  application.  The  NRC's 
failure  to  approve  the  export  to  India 
was  the  result  of  a  2-to-2  deadlock  by 
the  Commissioners  on  the  issue  of 
whether  or  not  the  export  would  meet 
the  new  export  criteria  contained  in  the 
Nuclear  Non-Prollferation  Act. 

On  June  14,  1978,  the  International 
Relations  Committee  in  the  other  body, 
by  voice  vote,  disapproved  the  resolu- 
tion of  disapproval  introduced  pursuant 
to  the  procedures  in  the  Nuclear  Non- 
Prollferation  Act  for  disapproving  the 
President's  action  authorizing  the  ex- 
port, notwithstanding  the  NRC's  failure 
to  approve  the  export.  I  strongly  applaud 
the  action  taken  by  the  Intemational 
Relations  Committee  as  being  the  best 
possible  disposition  of  the  pending  reso- 
lutions, as  well  as  a  strong  endorsement 
for  the  President's  decision  on  this  ex- 
port of  nuclear  fuel  to  India.  I  tmder- 
stand  that  the  disapproval  resolution 
may  be  considered  on  the  floor  of  the 
other  body  in  the  near  future,  and  I 
sincerely  hope  that  the  action  of  the 
Intemational  Relations  Committee  in 
disapproving  that  resolution  will  be 
strongly  supported  at  that  time. 

I  am  pleased  to  note  that  the  Com- 
mittee on  Foreign  Relations  on  Tues- 
day. June  20.  1978,  effectively  approved 
the  President's  action  authorizing  the 
export.  The  committee  took  the  action 
by  adopting  a  proposal  by  the  Senator 
from  Ohio  (Mr.  Glenn)  that  the  com- 
mittee communicate  to  the  President  its 
views  on  the  Indian  export  situation. 
My  reading  of  the  resulting  letter  of 
June  21.  1978  to  the  President  from  the 
distinguished  chairman  of  the  commit- 
tee (Mr.  Sparkman)  Indicates  that  the 
committee  essentially  has  adopted  a  po- 
sition on  the  export  very  similar  to  my 
own  position  Included  In  my  testimony. 
Of  particular  importance,  the  commit- 
tee's views  all  focus  on  future  agreements 
with  India  resulting  from  continued  ne- 
gotiations over  the  next  15  months, 
rather  than  agreements  mandated  im- 


mediately in  the  statutory  regulation  of 
the  Indian  exports  by  the  Nuclear  Regu- 
latory Commission  (NRO  under  the 
Nuclear  Nonproliferation  Act  of  1978.  I 
strongly  endorse  the  action  of  the  com- 
mittee in  support  of  the  President,  al- 
though I  personally  do  not  believe  that 
the  committee's  view  that  acceptance  of 
a  full-scope  safeguards  waiver  "is  highly 
unlikely"  will  help  necessarily  the  nego- 
tiations on  the  full-scope  safeguards 
issue.  I  also  hope  that  the  committee's 
action  will  be  a  clear  signal  to  the  NRC 
commissioners  that  the  Senate  rejects 
the  NRC  disapproval  of  this  export,  and 
expects  approval  under  similar  circum- 
stances of  the  other  pending  exports  to 
India. 

As  part  of  my  formal  statement  before 
the  Senate  Committee  on  Foreign  Re- 
lations, I  presented  to  the  committee  a 
detailed  review  of  the  legislative  history 
as.sociated  with  the  relevant  provisions 
of  the  Nuclear  Nonproliferation  Act 
bearing  on  the  pending  export  to  India. 
Specifically,  the  review  of  the  legislative 
history  focused  on  the  failure  of  the 
NRC  to  approve  the  export  application 
in  the  first  instance.  I  am  convinced  as  a 
result  of  that  review,  that  the  NRC 
should  have  approved  the  export,  and 
further  that  the  opposition  of  two  of  the 
commissioners  misinterpreted  and  po- 
tentially prostituted  the  clear  congres- 
sional intention  for  the  review  of  this 
specific  export  to  India.  Because  this  re- 
view of  the  legislative  history  associated 
with  the  relevant  provisions  in  the  act 
may  be  of  interest  in  any  forthcoming 
debate.  I  ask  that  an  excerpt  from  my 
testimony  be  printed  in  the  Record  at 
this  point. 

The  excerpt  follows; 
Excerpt  of  the  Testimony  of  Senator  James 
A.  McClure 

Mr.  Chairman.  I  have  closely  reviewed  all 
of  the  relevant  documents  as.soclated  with 
the  NRC  opinions  and  the  President's  au- 
thorization for  the  Tarapur  export  and  his 
supporting  determination  that  withholding 
the  proposed  export  would  be  seriously  preju- 
dicial to  the  achievement  of  United  States 
non-proliferation  objectives.  I  also  have 
closely  reviewed  the  testimony  in  yesterday's 
House  International  Relations  Committee 
hearing  on  this  same  subject  from  the  prin- 
cipal sponsors  of  the  House  resolution  disap- 
proving the  President's  action  under  the  Nu- 
clear Non-Prollferatlon  Act  and  the  testi- 
mony of  the  State  Department  and  the  NRC. 
I  also  have  been  given  access  tn  the  various 
correspondence  from  the  Executive  Branch 
on  this  Issue.  All  of  this  review  le.ids  me  to 
one  central  conclusion  and  to  a  series  of  re- 
sulting recommendations  for  the  Committee. 

Perhaps  most  importantly,  my  central  con- 
clusion is  that  as  a  matter  of  law  and  clear 
Congressional  intent,  the  Nuclear  Resulatory 
Commission  should  have  approved  the  Tara- 
pur export  under  the  clear  mandates  in  the 
Nuclear  Non-Prollferation  Act.  and  further 
that  this  Congressional  review  triggered  by 
the  required  P>residentlal  action  to  authorize 
the  export  should  be  quickly  terminated  by 
an  affirmative  approval  In  the  Senate.  Spe- 
cifically, this  is  the  wrong  debate  at  the 
wrong  time  in  the  sequential  process  of  In- 
creasingly stronger  non-proliferation  re- 
Quirements  over  time  mandated  by  the  Act. 
There  can  be  ab.solutely  no  doubt  that  the 
provision  for  the  eighteen  to  twenty-four 
month  delay  In  the  full  .scope  safeguards  re- 
quirement was  intended  to  provide  time  for 
the  very  negotiations  now  underway  with 
India.  In  fact,  the  very  absence  of  speciflc  as- 
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surances  which  might  be  available  at  the 
end  of  that  negotiating  process  is  the  basis 
for  the  opinion  by  Commissioners  Bradford 
and  Galinsky  in  opposition  to  this  export. 

It  is  most  unfortunate  that  this  clear  Con- 
gressional iniention  has  been  so  misinter- 
preted and  potentially  prostituted  to  the  re- 
sult that  Congress  may  be  drawn  into  a 
wholly  counterproductive  and  premature  de- 
bate on  the  Indian  nuclear  program.  Now 
that  that  result  has  been  achieved  and  the 
President's  required  action  has  been  placed 
before  the  Coftgress.  I  am  convinced  that  this 
Committee  and  the  Senate  must  act  w.th  all 
deliberate  speed  to  minimize  any  further 
damage  to  the  negotiations  with  India  en- 
visioned by  this  Act.  as  well  as  the  broader 
impression  of  unilateralism  which  the  NRC's 
action  has  triggered. 

Let  me  at  this  point  summarize  my  recom- 
mendations for  the  Committee's  considera- 
tion in  reviewing  the  President's  action. 

(1(1  strongly  recommend  that  the  Com- 
mittee affirmatively  support  the  President's 
determination  that  withholding  the  pro- 
posed export  would  seriously  prejudice  the 
achievement  of  United  States  non-prolifera- 
tion objectives,  and  that  the  authorization 
of  the  sale  by  the  Executive  Order  should 
be  approved.  The  representations  of  Secre- 
tary Vance.  Ambassador  Guheen,  and  Dr. 
Nye  in  the  Administration's  correspondence 
to  the  Committee  and  in  the  testimony 
presented  yesterday  and  here  today  cate- 
gorically establish  the  accuracy  of  the  Presl- 
dents  determination.  As  Ambassador 
Guheen  stated  so  well  In  his  letter,  there 
is  no  a.ssurance  of  success  In  the  full  scope 
safeguards  negotiations  over  the  next  eight- 
een months  to  two  years.  If  this  export  and 
the  other  pending  exports  in  the  Interim 
are  approved,  but  there  is  no  chance  of 
success  In  these  negotiations  If  this  export 
is  disapproved.  This  conclusion  is  particu- 
larly true  in  light  of  the  clear  and  obvious, 
underlying  misrepresentation  of  the  Nu- 
clear Non-Prollferatlon  Act  only  two  months 
after  Its  enactment. 

(2)  I  strongly  urge  the  Committee  to  act 
quickly,  with  all  deliberate  speed,  to  ap- 
prove affirmatively  by  resolution  the  Presi- 
dent's authorization  of  the  export.  As  the 
rhetoric  in  the  House  hearing  yesterday 
makes  absolutely  clear,  there  Is  an  impera- 
tive need  to  terminate  this  Ill-timed,  unfor- 
tunate, unnecessary  and  most  probably 
counterproductive,  In  a  negotiating  sense, 
debate  in  the  United  States  Congress  re- 
garding full  scope  safeguards  in  India  and 
the  Indian  nuclear  program  in  general. 
Further  prolonged  Congressional  debate 
probably  can  only  serve  to  exacerbate  and 
polarize  further  the  very  negotiating  proc- 
ess which  was  conceived  as  the  heart  of 
the  strategy  we  adopted  In  the  Nuclear  Non- 
proliferation  Act. 

(3)  I  also  strongly  urge  the  Committee 
to  file  a  report  associated  with  the  affirma- 
tively approved  resolution  with  views  and 
recommendaticns  indicating  that  this  Act 
of  the  Congress  in  approving  the  export  Is 
intended  to  signal  to  the  NRC  that  future 
exports  to  India  and  any  other  similarly- 
placed  nations  in  the  interim  period  should 
be  approved  under  these  same  or  similar 
circumstances.  The  absence  of  full  assur- 
ances of  the  results  of  the  full  scope  safe- 
guards negotiations  should  not  be  grounds 
in  the  future  for  the  NRC  to  fall  to  make 
the  statutory  findings  under  the  Act.  The 
Commission's  responsibility  to  make  a  find- 
ing "based  on  a  reasonable  judgment  of  the 
pssurances  provided  and  other  Information 
available  to  the  Federal  Government"  that 
the  applicable  criteria  in  the  interim  period 
have  been  met  should  be  made  in  these 
same  or  similar  circumstances  where  there 
is  no  indication  other  than  the  pending 
negotiations  that  future  actions  may  vary 
from  current  assurances. 


(4)  I  also  strongly  urge  the  Cwmnlttee 
in  Its  report  to  restate  and  reinforce 
the  clear  legislative  history  intent  and  the 
intent  of  this  Committee,  the  Senate  and 
the  Congress  that  the  NRC's  responsibility 
in  reviewing  propcsed  exports  is  to  make 
findmgs  based  on  a  reasonable  Judgment  of 
the  assurances  provided  and  other  informa- 
tion available  to  the  Federal  Government 
and  that  this  export  clearly  should  have 
been  approved  on  the  basis  of  the  assur- 
ances and  ether  information  available.  The 
Committee  should  emphasize  strongly  our 
intent  that  the  NRC's  future  interpretation 
of  this  act  be  consistent  with  the  policies 
and  objectives  set  forth  in  the  act  and  the 
clear  legislative  history  regarding  its  imple- 
mentation in  this  regard.  For  example,  it 
was  suggested  in  yesterday's  hearing  that 
the  assurances  provided  by  Prime  Minister 
Desai  of  India  should  be  considered  suspect 
because  the  Prime  Minister  is  81  years  of 
age  and  therefore  may  not  be  in  power  or 
alive  throughout  the  life  of  the  fuel  to  be 
exported.  We  clearly  did  not  intend  to  put 
the  NRC  in  a  position  of  such  speculative 
review,  with  all  of  the  combinations  and 
permutations  of  political  conditions  In  a 
recipient  nation. 

The  same  reasoning  could  suggest  the 
need  for  a  "coup  probability  analysis"  in 
assessing  assurances  received  from  many 
nations  of  the  world.  As  the  Committee 
members  may  recall.  I  raised  serious  con- 
cer2--s  about  the  independent  review  of  the 
NRC  and  its  speciflc  role  In  assessing  these 
very  foreign  policy  considerations.  The 
legislative  history  is  replete  with  assurances 
that  we  were  not  putting  the  NHC  In  that 
position  with  the  Nucleir  Non-proliferation 
Act.  Specifically.  I  strongly  endorse  the 
opinion  of  Commissioner  Kennedy  with 
regard  to  the  NRC's  responsibilities  and 
conversely,  strongly  oppose  the  opinion  of 
Commissioners  Bradford  and  Galinsky  in 
that  regard.  The  Committee  should  rein- 
force that  legislative  history  in  its  report. 

(5)  I  strongly  urge  the  Committee  to 
defeat  any  attempts  or  initiatives  towards 
requiring  additional  assurances  at  this  time 
from  India  regarding  issues  in  the  post  fuU 
scope  safeguards  negotiations  timeframe.  I 
am  convinced  that  the  State  Department's 
representation  of  the  serious  negitive  impact 
such  attempts  or  initiatives  would  have  on 
the  negotiations  are  correct.  I.  also,  am 
convinced  that  requiring  such  assurances 
would  place  a  stamp  of  legitimacy  on  the 
actions  by  the  NRC  in  refusing  to  approve 
the  export  under  the  procedures  in  Section 
304  of  the  Act.  As  noted  previously,  I  am 
convinced  that  the  NRC  action  was  a  blatant 
mlsconstrual  of  the  Act  and  this  Committee 
should  not  act  to  support  It. 

(6)  I  urge  the  Committee  in  Its  report 
also  to  put  the  NRC  and  the  Executive 
Branch  on  clear  notice  o^  the  committee's 
and  the  Senate's  intent  to  closely  monitor 
and  oversee  the  implementation  of  the  Act 
In  areas  where  there  is  no  direct  or  only 
limited  Congressional  Review,  to  insure  the 
Act  is  not  being  misinterpreted  or  abused 
similarly  in  other  areas.  For  instance,  there 
apparently  has  already  been  action  contem- 
plated or  taken  under  Section  303.  "Subse- 
quent Arrangements",  which  would  be 
clearly  afield  of  our  intent  with  regard  to 
the  regulation  of  such  arrangements.  Not 
onlv  should  the  Committee  not  sanction  the 
NRC's  misinterpretation  of  the  Act  in  this 
first  export  license  action  under  the  Act. 
but  the  Committee  should  act  now  to 
insure  that  the  future  activities  of  the 
NRC  and  the  Executive  Branch  under  the 
Act  will  not  be  similarly  misguided. 

(7)  Finally.  I  urge  the  Committee  In  its 
report  to  note  the  series  of  current  and 
predictable  future  foreign  policy  confronta- 
tions flowing  from  the  implementation  of 
this  Act  and  the  potential  negative  impact 
on   our   non-proliferation   policy   objectives 
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grown  foods  In  the  U.S.  cost  so  much  at  re- 
tall.  On  large-scale  organic  farms,  studies  by 
University  of  Washington  researchers  sug- 
gest, the  cost  of  organic  crops  Is  no  more 
than  on  conventional  chemical  farms. 

But  while  America's  organic  farmers  ara 
Isolated  and  weak,  organic  farmers  In  Europe 
have  built  strong  and  supportive  marketing 
organizations.  In  Switzerland,  for  Instance, 
more  than  600  organic  farmers  have  Joined 
the  Bio  Oemuse  Cooperative,  which  sells 
13.6  million  worth  of  their  organic  produce, 
milk  and  meat  to  major  supermarkets,  as 
well  as  to  health  food  stores,  each  year. 

They  are  out  to  prove  "that  organic  agri- 
culture Is  possible  at  reasonable  prices  and 
with  capitalistic  proflts."9 


JAMES  B.  ALLEN 


•  Mr.  GRIFFIN.  Mr.  President,  some 
years  ago,  Henry  Adams  observed  that 
"A  friend  In  power  is  a  friend  lost" — a 
starkly  sobering  thought  for  any  of  us 
in  public  life — a  sadly  cynical  rule  of 
thumb  that  begs  for  a  demonstrated 
exception. 

More  than  any  man  I  have  ever  known, 
Jim  Allen  was  the  exception  to  Henry 
Adams'  rule — because,  as  the  people  of 
Alabama  learned  during  his  40-year 
public  career  and  as  we  in  the  Senate 
learned  during  his  10  years  here,  having 
Jim  Allen  in  positions  of  power  was  to 
gain  a  friend,  not  to  lose  one. 

That  is  why  his  imtimely  death  was 
such  a  shock  to  all  of  us  who  enjoyed  the 
warmth  of  his  friendship  and  who  relied 
on  his  wise  and  gentle  counsel. 

Jim  Allen  truly  was  a  Senator  of  his 
people.  He  understood  their  hopes  and 
fears;  he  labored  to  preserve  their  in- 
dividual freedoms;  he  strove  always  to 
serve  them.  And  the  people  of  Alabama, 
recognizing  how  deeply  he  cared  for 
them,  had  the  commendable  good  sense 
to  make  him  and  keep  him  their  Sena- 
tor— not  because  Jim  Allen  was  a  politi- 
cian, but  because  he  was  their  friend. 

In  his  last  election,  the  outpouring 
affection  for  Jim  gave  him  a  victory 
margin  of  95  percent.  I  would  venture 
that  the  other  5  percent — by  some  fluke — 
simply  had  not  yet  met  him. 

It  was  this  dedication  to  the  Interests 
of  the  people,  coupled  with  a  precision 
of  mind  and  attention  to  detail,  that 
made  Jim  Allen  a  master  of  parliamen- 
tary practice  as  the  basic  tool  of  the 
senatorial  trade. 

Just  as  you  cannot  play  a  good  game 
of  tennis  or  bridge  or  backgammon  with- 
out knowing  the  rules,  Jim  knew  that  the 
best  way  to  be  a  good  Senator  was  to 
know  how  to  be  a  good  Senator.  From 
being  a  student  of  our  rules,  Jim  became 
a  teacher  to  us  all. 

As  one  who  served  7  years  as  minority 
whip,  and  who  served  for  a  number  of 
years  with  Jim  Allen  on  the  Rules  Com- 
mittee, I  believe  I  have  a  special  appre- 
ciation for  the  incomparable  contribu- 
tions he  made  to  modem  Senate  proce- 
dures. He  helped  make  our  dusty  prece- 
dents come  alive. 

Though  he  now  is  gone,  his  legacy  of 
excellence  long  will  remain.  And  though 
the  Senate  is  poorer  for  the  loss  of  Jim 
Allen,  we  all  are  enriched  for  having  had 
among  us  a  colleague  of  such  intelligence, 
compMslon,  integrity,  humor,  dedlcaUon, 


and  conviction.  I  will  miss  him  very 
much. 

Marge  and  I  extend  our  heartfelt  sym- 
pathy to  Maryon  and  her  family,  to- 
gether with  our  sincere  best  wishes  as 
she  takes  on  the  heavy  burdens  of  Jim's 
unfinished  work.* 


SOVIET  JUS-nCE  "HOOLIQAN 
STYLE" 

•  Mr.  DOLE.  Mr.  President,  once  again 
I  wish  to  call  the  attention  of  my  col- 
leagues to  a  deplorable  spectacle  of  So- 
viet "justice"  at  work.  Yesterday  in 
Moscow  two  Soviet  Judges  handed  down 
harsh  sentences  to  two  Soviet  Jewish 
activists,  Vladimir  Slepak  and  Ida  Nudel. 
Mr.  Slepak  learned  he  must  spend  the 
next  5  years— until  1983— in  internal 
exile  in  some  remote  comer  of  Siberia. 
Ida  Nudel  was  told  that  it  would  be  at 
least  4  years  until  she  would  be  able  to 
see  her  husband  in  Israel,  since  she  would 
be  forced  to  live  in  internal  exile  in  a 
distant  village  in  Siberia. 

And  what  was  the  crime  for  which 
Slepak  and  Nudel  were  sent  to  Siberia? 
For  something  called  malicious  hooli- 
ganism. What  were  their  hooligan  acts 
they  performed  so  maliciously?  They  or- 
ganized a  public  protest  demonstration 
to  plead  their  emigration  cases.  Such 
demonstrations  are  perfectly  legal  under 
the  Soviet  constitution.  One  may  well 
ask  whose  actions  were  more  malicious 
and  hooligan  in  nature— those  of  the  ac- 
cused or  those  of  their  accusers?  To  any 
fair  person  it  seems  obvious  that  it  is 
Soviet  justice  which  stands  accused  of 
malicious  hooliganism. 

Not  only  has  Vladimir  Slepak  been  a 
Jewish  activist,  he  has  also  been  a  mem- 
ber of  the  distinguished  Moscow  group  to 
promote  the  observance  of  the  Helsinki 
Accords  in  the  U.S.S.R.  In  the  eyes  of  the 
court  of  world  opinion,  the  record  of  So- 
viet implementation  of  the  human  rights 
provisions  has  been  abysmal.  The  unfair 
sentencing  of  Vladimir  Slepak  and  Ida 
Nudel  are  only  two  more  examples  of 
"Justice"  Soviet  style.  One  wonders  how 
much  longer  the  world  can  tolerate  such 
actions  without  speaking  out  in  words 
of  outrage  and  protest.* 


REFUGEE  PAROLE  AUTHORITY 

•  Mr.  KENNEDY.  Mr.  President.  I  was 
pleased  to  leam  late  last  week  that  the 
Attomey  General,  after  consultations 
with  Congress,  has  wisely  acted  to  use 
his  parole  authority  under  the  Immigra- 
tion and  Nationality  Act  to  respond  to 
the  urgent  resettlement  needs  among 
refugees  in  Indochina,  LaUn  America, 
and  Eastern  Europe. 

I  know  that  to  many  of  us  in  Con- 
gress—and especially  to  those  in  the 
volimtary  agencies — who  are  deeply 
concemed  over  the  growing  backlog  of 
refugees  in  these  areas,  that  this  deci- 
sion will  come  as  welcome  news. 

Since  last  October  28,  1977,  when  I 
wrote  to  Attomey  General  Bell.  I  have 
strongly  advocated  the  step  he  has  now 
taken,  which  is  in  the  finest  humani- 
tarian traditions  of  the  American  people. 

Over  many  years,  the  American  people 
have  responded  generously  and  compas- 


sionately to  the  needs  of  special  migrants 
and  refugees,  and  I  share  the  view  of 
many  that  a  national  policy  of  welcome 
serves  our  country  and  its  traditions 
well.  Hopefully,  we  will  continue  this 
policy — as  the  Attomey  General  has 
done  today — and  pending  the  enactment 
of  some  basic  reforms  in  the  immigration 
law  relative  to  the  admission  of  refugees, 
I  hope  we  will  continue  to  use  the  parole 
authority  already  in  the  law  to  respond 
to  the  urgent  needs  of  refugees.* 


June  22,  1978 
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NRC  DISAPPROVAL  OF  NUCLEAR 
EXt»ORT  TO  INDIA  MISINTER- 
PRETS THE  NUCLEAR  NON-PRO- 
LIPERAIION  ACT 

*  Mr.  McCLURE.  Mr.  President,  I  was 
privileged  to  testify  before  the  Senate 
Committee  on  Foreign  Relations  on  May 
24,  1978,  in  a  hearing  on  the  President's 
authorization  of  a  pending  nuclear  fuel 
export  to  India  under  the  Nuclear  Non- 
Prollferation  Act  of  1978.  The  Foreign 
Relations  Committee  was  considering 
the  President's  action,  pursuant  to  the 
Nuclear  Non-Prollferation  Act,  author- 
izing the  export  after  the  Nuclear  Regu- 
latory Commission  (NRC)  failed  to  ap- 
prove the  export  application.  The  NRC's 
failure  to  approve  the  export  to  India 
was  the  result  of  a  2-to-2  deadlock  by 
the  Commissioners  on  the  issue  of 
whether  or  not  the  export  would  meet 
the  new  export  criteria  contained  in  the 
Nuclear  Non-Prollferation  Act. 

On  June  14,  1978,  the  International 
Relations  Committee  in  the  other  body, 
by  voice  vote,  disapproved  the  resolu- 
tion of  disapproval  introduced  pursuant 
to  the  procedures  in  the  Nuclear  Non- 
Prollferation  Act  for  disapproving  the 
President's  action  authorizing  the  ex- 
port, notwithstanding  the  NRC's  failure 
to  approve  the  export.  I  strongly  applaud 
the  action  taken  by  the  Intemational 
Relations  Committee  as  being  the  best 
possible  disposition  of  the  pending  reso- 
lutions, as  well  as  a  strong  endorsement 
for  the  President's  decision  on  this  ex- 
port of  nuclear  fuel  to  India.  I  tmder- 
stand  that  the  disapproval  resolution 
may  be  considered  on  the  floor  of  the 
other  body  in  the  near  future,  and  I 
sincerely  hope  that  the  action  of  the 
Intemational  Relations  Committee  in 
disapproving  that  resolution  will  be 
strongly  supported  at  that  time. 

I  am  pleased  to  note  that  the  Com- 
mittee on  Foreign  Relations  on  Tues- 
day. June  20.  1978,  effectively  approved 
the  President's  action  authorizing  the 
export.  The  committee  took  the  action 
by  adopting  a  proposal  by  the  Senator 
from  Ohio  (Mr.  Glenn)  that  the  com- 
mittee communicate  to  the  President  its 
views  on  the  Indian  export  situation. 
My  reading  of  the  resulting  letter  of 
June  21.  1978  to  the  President  from  the 
distinguished  chairman  of  the  commit- 
tee (Mr.  Sparkman)  Indicates  that  the 
committee  essentially  has  adopted  a  po- 
sition on  the  export  very  similar  to  my 
own  position  Included  In  my  testimony. 
Of  particular  importance,  the  commit- 
tee's views  all  focus  on  future  agreements 
with  India  resulting  from  continued  ne- 
gotiations over  the  next  15  months, 
rather  than  agreements  mandated  im- 


mediately in  the  statutory  regulation  of 
the  Indian  exports  by  the  Nuclear  Regu- 
latory Commission  (NRO  under  the 
Nuclear  Nonproliferation  Act  of  1978.  I 
strongly  endorse  the  action  of  the  com- 
mittee in  support  of  the  President,  al- 
though I  personally  do  not  believe  that 
the  committee's  view  that  acceptance  of 
a  full-scope  safeguards  waiver  "is  highly 
unlikely"  will  help  necessarily  the  nego- 
tiations on  the  full-scope  safeguards 
issue.  I  also  hope  that  the  committee's 
action  will  be  a  clear  signal  to  the  NRC 
commissioners  that  the  Senate  rejects 
the  NRC  disapproval  of  this  export,  and 
expects  approval  under  similar  circum- 
stances of  the  other  pending  exports  to 
India. 

As  part  of  my  formal  statement  before 
the  Senate  Committee  on  Foreign  Re- 
lations, I  presented  to  the  committee  a 
detailed  review  of  the  legislative  history 
as.sociated  with  the  relevant  provisions 
of  the  Nuclear  Nonproliferation  Act 
bearing  on  the  pending  export  to  India. 
Specifically,  the  review  of  the  legislative 
history  focused  on  the  failure  of  the 
NRC  to  approve  the  export  application 
in  the  first  instance.  I  am  convinced  as  a 
result  of  that  review,  that  the  NRC 
should  have  approved  the  export,  and 
further  that  the  opposition  of  two  of  the 
commissioners  misinterpreted  and  po- 
tentially prostituted  the  clear  congres- 
sional intention  for  the  review  of  this 
specific  export  to  India.  Because  this  re- 
view of  the  legislative  history  associated 
with  the  relevant  provisions  in  the  act 
may  be  of  interest  in  any  forthcoming 
debate.  I  ask  that  an  excerpt  from  my 
testimony  be  printed  in  the  Record  at 
this  point. 

The  excerpt  follows; 
Excerpt  of  the  Testimony  of  Senator  James 
A.  McClure 

Mr.  Chairman.  I  have  closely  reviewed  all 
of  the  relevant  documents  as.soclated  with 
the  NRC  opinions  and  the  President's  au- 
thorization for  the  Tarapur  export  and  his 
supporting  determination  that  withholding 
the  proposed  export  would  be  seriously  preju- 
dicial to  the  achievement  of  United  States 
non-proliferation  objectives.  I  also  have 
closely  reviewed  the  testimony  in  yesterday's 
House  International  Relations  Committee 
hearing  on  this  same  subject  from  the  prin- 
cipal sponsors  of  the  House  resolution  disap- 
proving the  President's  action  under  the  Nu- 
clear Non-Prollferatlon  Act  and  the  testi- 
mony of  the  State  Department  and  the  NRC. 
I  also  have  been  given  access  tn  the  various 
correspondence  from  the  Executive  Branch 
on  this  Issue.  All  of  this  review  le.ids  me  to 
one  central  conclusion  and  to  a  series  of  re- 
sulting recommendations  for  the  Committee. 

Perhaps  most  importantly,  my  central  con- 
clusion is  that  as  a  matter  of  law  and  clear 
Congressional  intent,  the  Nuclear  Resulatory 
Commission  should  have  approved  the  Tara- 
pur export  under  the  clear  mandates  in  the 
Nuclear  Non-Prollferation  Act.  and  further 
that  this  Congressional  review  triggered  by 
the  required  P>residentlal  action  to  authorize 
the  export  should  be  quickly  terminated  by 
an  affirmative  approval  In  the  Senate.  Spe- 
cifically, this  is  the  wrong  debate  at  the 
wrong  time  in  the  sequential  process  of  In- 
creasingly stronger  non-proliferation  re- 
Quirements  over  time  mandated  by  the  Act. 
There  can  be  ab.solutely  no  doubt  that  the 
provision  for  the  eighteen  to  twenty-four 
month  delay  In  the  full  .scope  safeguards  re- 
quirement was  intended  to  provide  time  for 
the  very  negotiations  now  underway  with 
India.  In  fact,  the  very  absence  of  speciflc  as- 
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surances  which  might  be  available  at  the 
end  of  that  negotiating  process  is  the  basis 
for  the  opinion  by  Commissioners  Bradford 
and  Galinsky  in  opposition  to  this  export. 

It  is  most  unfortunate  that  this  clear  Con- 
gressional iniention  has  been  so  misinter- 
preted and  potentially  prostituted  to  the  re- 
sult that  Congress  may  be  drawn  into  a 
wholly  counterproductive  and  premature  de- 
bate on  the  Indian  nuclear  program.  Now 
that  that  result  has  been  achieved  and  the 
President's  required  action  has  been  placed 
before  the  Coftgress.  I  am  convinced  that  this 
Committee  and  the  Senate  must  act  w.th  all 
deliberate  speed  to  minimize  any  further 
damage  to  the  negotiations  with  India  en- 
visioned by  this  Act.  as  well  as  the  broader 
impression  of  unilateralism  which  the  NRC's 
action  has  triggered. 

Let  me  at  this  point  summarize  my  recom- 
mendations for  the  Committee's  considera- 
tion in  reviewing  the  President's  action. 

(1(1  strongly  recommend  that  the  Com- 
mittee affirmatively  support  the  President's 
determination  that  withholding  the  pro- 
posed export  would  seriously  prejudice  the 
achievement  of  United  States  non-prolifera- 
tion objectives,  and  that  the  authorization 
of  the  sale  by  the  Executive  Order  should 
be  approved.  The  representations  of  Secre- 
tary Vance.  Ambassador  Guheen,  and  Dr. 
Nye  in  the  Administration's  correspondence 
to  the  Committee  and  in  the  testimony 
presented  yesterday  and  here  today  cate- 
gorically establish  the  accuracy  of  the  Presl- 
dents  determination.  As  Ambassador 
Guheen  stated  so  well  In  his  letter,  there 
is  no  a.ssurance  of  success  In  the  full  scope 
safeguards  negotiations  over  the  next  eight- 
een months  to  two  years.  If  this  export  and 
the  other  pending  exports  in  the  Interim 
are  approved,  but  there  is  no  chance  of 
success  In  these  negotiations  If  this  export 
is  disapproved.  This  conclusion  is  particu- 
larly true  in  light  of  the  clear  and  obvious, 
underlying  misrepresentation  of  the  Nu- 
clear Non-Prollferatlon  Act  only  two  months 
after  Its  enactment. 

(2)  I  strongly  urge  the  Committee  to  act 
quickly,  with  all  deliberate  speed,  to  ap- 
prove affirmatively  by  resolution  the  Presi- 
dent's authorization  of  the  export.  As  the 
rhetoric  in  the  House  hearing  yesterday 
makes  absolutely  clear,  there  Is  an  impera- 
tive need  to  terminate  this  Ill-timed,  unfor- 
tunate, unnecessary  and  most  probably 
counterproductive,  In  a  negotiating  sense, 
debate  in  the  United  States  Congress  re- 
garding full  scope  safeguards  in  India  and 
the  Indian  nuclear  program  in  general. 
Further  prolonged  Congressional  debate 
probably  can  only  serve  to  exacerbate  and 
polarize  further  the  very  negotiating  proc- 
ess which  was  conceived  as  the  heart  of 
the  strategy  we  adopted  In  the  Nuclear  Non- 
proliferation  Act. 

(3)  I  also  strongly  urge  the  Committee 
to  file  a  report  associated  with  the  affirma- 
tively approved  resolution  with  views  and 
recommendaticns  indicating  that  this  Act 
of  the  Congress  in  approving  the  export  Is 
intended  to  signal  to  the  NRC  that  future 
exports  to  India  and  any  other  similarly- 
placed  nations  in  the  interim  period  should 
be  approved  under  these  same  or  similar 
circumstances.  The  absence  of  full  assur- 
ances of  the  results  of  the  full  scope  safe- 
guards negotiations  should  not  be  grounds 
in  the  future  for  the  NRC  to  fall  to  make 
the  statutory  findings  under  the  Act.  The 
Commission's  responsibility  to  make  a  find- 
ing "based  on  a  reasonable  judgment  of  the 
pssurances  provided  and  other  Information 
available  to  the  Federal  Government"  that 
the  applicable  criteria  in  the  interim  period 
have  been  met  should  be  made  in  these 
same  or  similar  circumstances  where  there 
is  no  indication  other  than  the  pending 
negotiations  that  future  actions  may  vary 
from  current  assurances. 


(4)  I  also  strongly  urge  the  Cwmnlttee 
in  Its  report  to  restate  and  reinforce 
the  clear  legislative  history  intent  and  the 
intent  of  this  Committee,  the  Senate  and 
the  Congress  that  the  NRC's  responsibility 
in  reviewing  propcsed  exports  is  to  make 
findmgs  based  on  a  reasonable  Judgment  of 
the  assurances  provided  and  other  informa- 
tion available  to  the  Federal  Government 
and  that  this  export  clearly  should  have 
been  approved  on  the  basis  of  the  assur- 
ances and  ether  information  available.  The 
Committee  should  emphasize  strongly  our 
intent  that  the  NRC's  future  interpretation 
of  this  act  be  consistent  with  the  policies 
and  objectives  set  forth  in  the  act  and  the 
clear  legislative  history  regarding  its  imple- 
mentation in  this  regard.  For  example,  it 
was  suggested  in  yesterday's  hearing  that 
the  assurances  provided  by  Prime  Minister 
Desai  of  India  should  be  considered  suspect 
because  the  Prime  Minister  is  81  years  of 
age  and  therefore  may  not  be  in  power  or 
alive  throughout  the  life  of  the  fuel  to  be 
exported.  We  clearly  did  not  intend  to  put 
the  NRC  in  a  position  of  such  speculative 
review,  with  all  of  the  combinations  and 
permutations  of  political  conditions  In  a 
recipient  nation. 

The  same  reasoning  could  suggest  the 
need  for  a  "coup  probability  analysis"  in 
assessing  assurances  received  from  many 
nations  of  the  world.  As  the  Committee 
members  may  recall.  I  raised  serious  con- 
cer2--s  about  the  independent  review  of  the 
NRC  and  its  speciflc  role  In  assessing  these 
very  foreign  policy  considerations.  The 
legislative  history  is  replete  with  assurances 
that  we  were  not  putting  the  NHC  In  that 
position  with  the  Nucleir  Non-proliferation 
Act.  Specifically.  I  strongly  endorse  the 
opinion  of  Commissioner  Kennedy  with 
regard  to  the  NRC's  responsibilities  and 
conversely,  strongly  oppose  the  opinion  of 
Commissioners  Bradford  and  Galinsky  in 
that  regard.  The  Committee  should  rein- 
force that  legislative  history  in  its  report. 

(5)  I  strongly  urge  the  Committee  to 
defeat  any  attempts  or  initiatives  towards 
requiring  additional  assurances  at  this  time 
from  India  regarding  issues  in  the  post  fuU 
scope  safeguards  negotiations  timeframe.  I 
am  convinced  that  the  State  Department's 
representation  of  the  serious  negitive  impact 
such  attempts  or  initiatives  would  have  on 
the  negotiations  are  correct.  I.  also,  am 
convinced  that  requiring  such  assurances 
would  place  a  stamp  of  legitimacy  on  the 
actions  by  the  NRC  in  refusing  to  approve 
the  export  under  the  procedures  in  Section 
304  of  the  Act.  As  noted  previously,  I  am 
convinced  that  the  NRC  action  was  a  blatant 
mlsconstrual  of  the  Act  and  this  Committee 
should  not  act  to  support  It. 

(6)  I  urge  the  Committee  in  Its  report 
also  to  put  the  NRC  and  the  Executive 
Branch  on  clear  notice  o^  the  committee's 
and  the  Senate's  intent  to  closely  monitor 
and  oversee  the  implementation  of  the  Act 
In  areas  where  there  is  no  direct  or  only 
limited  Congressional  Review,  to  insure  the 
Act  is  not  being  misinterpreted  or  abused 
similarly  in  other  areas.  For  instance,  there 
apparently  has  already  been  action  contem- 
plated or  taken  under  Section  303.  "Subse- 
quent Arrangements",  which  would  be 
clearly  afield  of  our  intent  with  regard  to 
the  regulation  of  such  arrangements.  Not 
onlv  should  the  Committee  not  sanction  the 
NRC's  misinterpretation  of  the  Act  in  this 
first  export  license  action  under  the  Act. 
but  the  Committee  should  act  now  to 
insure  that  the  future  activities  of  the 
NRC  and  the  Executive  Branch  under  the 
Act  will  not  be  similarly  misguided. 

(7)  Finally.  I  urge  the  Committee  In  its 
report  to  note  the  series  of  current  and 
predictable  future  foreign  policy  confronta- 
tions flowing  from  the  implementation  of 
this  Act  and  the  potential  negative  impact 
on   our   non-proliferation   policy   objectives 
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and  our  broader  foreign  policy  objectives  in 
the   future.    I    am   sure    the    Committee    is 
already  fully  familiar  with  the  current  stat- 
utory  embargo   of   nuclear   fuel   exports    to 
EtTRATOM  and  forthcoming  issues  involving 
the  British  Wlndscale  reprocessing  facility, 
the  Japanese  Tokai  Mura  facility,  the  poten- 
tially,     overly-rigorous      physical      security 
requirements   under   the   new   NRC   regula- 
tions, the  continuing  debate  on  the  NEC's 
independent  verification  of  safeguards,   the 
extraterritoriality   of   NEPA,   the   extraterri- 
toriality of  NRC  safety  responsibilities  and 
other     highly     controversial     Issues     under 
this  Act.  It  is  now  obvious  that  even  with 
a  strict  construction  of  the  Act,  the  reliable 
supplier   concept   which   is   the   foundation 
for  the  balance  which   has  been  struck  in 
the    Act    Is    In    very    real    danger    of    being 
undercut.  Nuclear  isolationism  and  unilat- 
eralism could  become  a  rampant  result  of 
the  actions  by  the  NRC  and  the  Executive 
Branch  under  this  Act. 

In  conclusion,  Mr.  Chairman,  I  cannot 
overemphasize  the  need  for  this  Committee 
to  act  swiftly,  affirmatively  and  categorically 
to  preserve  the  full-scope  safeguards  nego- 
tiation process  with  India  and  to  terminate 
the  counterproductive  and  unnecessary 
debate  on  the  Indian  issue  at  this  time.  I 
appreciate  the  opportunity  to  present  these 
views  and  I  would  be  pleased  to  work  with 
the  Committee  in  any  way  in  the  future 
to  resolve  this  Issue  in  a  positive  way. 

Mr.  Chairman,  I  would  like  to  briefly  re- 
view the  legislative  history  associated  with 
the  sections  of  the  Nuclear  Non-Proliferation 
Act  at  issue  in  the  NRC  decision  on  the 
Tarapur  export,  which  is  the  basis  for  my 
aforementioned  conclusions  and  recommen- 
dations dealing  with  that  Act  and  Its  appli- 
cation by  the  NRC.  H.R.  8638  was  the  House 
version  of  the  Nuclear  Non-Proliferatlon  Act 
which  was  passed  on  September  22,  1977. 
H.R.  8638  was  virtually  identical  to  the  sub- 
sequently-passed Senate  version  of  the  Act. 
insofar  as  the  provisions  relating  to  the 
Tarapur  export  issue  are  concerned.  The 
House  provisions  for  the  Phase  I  export  cri- 
teria, the  Phase  II  full-scope  safeguards 
criteria,  and  the  requirements  for  renego- 
tiation of  existing  agreements  for  coopera- 
tion are  all  virtually  identical  to  the  Senate- 
passed  bill,  which  became  the  statutory 
language.  The  relevant  legislative  history  for 
the  House  bill  is  contained  in  the  report 
01  the  House  International  Relations  Com- 
mittee (Report  No.  95-587).  In  discussing 
the  Phase  I  export  criteria,  the  Report  states 
at  page  22  as  follows: 

"In  general,  these  criteria  correspond  to 
undertakings  export  recipients  have  previ- 
ously given  the  United  States  in  their  exist- 
ing agreements  for  cooperation  with  this 
country.  Thus,  in  most  cases,  the  Committee 
anticipates  that  application  of  the  criteria 
win  provide  a  basis  for  continued  exports  to 
countries  currently  engaged  In  nuclear  com- 
merce with  the  United  States." 

This  dLscusslon  closely  parallels  the  Sen- 
ate legislative  history  indicating  that  there 
should  not  be  any  moratorium  on  exports  as 
a  result  of  the  Phase  I  criteria.  The  Report 
continues,  at  page  25,  to  discuss  generally 
the  Phase  II.  full-scope  safeguards  criteria 
and  most  importantly,  speciflcallv  addresses 
the  situation  with  India  as  follows: 

•'Section  504(e)(2)  adds  an  additional  li- 
censing criterion  which  becomes  effective 
eighteen  months  after  the  enactment  of  this 
Bill.  This  criterion  requires  that  a  recipient 
state  permit  IAEA  safeguards  to  be  applied 
with  respect  to  all  peaceful  nuclear  activities 
carried  out  within  that  state.  This  require- 
ment is  an  essential  element  of  the  bill  and 
in  the  Committee's  view.  Indispensable  to 
any  comprehensive  nuclear  antl-proUfera- 
tlon  policy. 

«  "yjlf.  Committee    has   m    the   interest   of 
nexlblUty  permitted  an  eighteen-month  pe- 


riod of  grace  before  requiring  the  mandatory 
application  of  this  criterion.  In  addition,  the 
bill  provides  for  further  extension  by  Execu- 
tive Order,  subject  to  Congressional  disap- 
proval by  concurrent  resolution. 

"India  and  South  Africa  would  be  most 
significantly  affected  by  this  requirement. 
The  Committee  feels  strongly  that  the  cur- 
rently unsafeguarded  facilities  in  those  coun- 
tries must  be  brought  within  the  framework 
of  the  IAEA  safeguards  system  if  American 
nuclear  cooperation  is  to  continue.  The  Com- 
mittee Is  encouraged  by  the  cooperative  and 
constructive  attitude  manifested  by  the  new 
government  of  India  and  is  hopeful  that  pro- 
vision for  comprehensive  IAEA  controls  will 
soon  be  achieved  through  mutually  satis- 
factory negotiation." 

The  Committee's  discussion  of  the  India 
situation  in  the  last  paragraph  of  the  pre- 
ceding quotation  from  the  Report  makes 
absolutely  clear  the  House  Committee's  ex- 
press intention  that  provision  for  compre- 
hensive IAEA  safeguards  would  be  achieved 
through  negotiation,  rather  than  through 
any  Immediate  statutory  reaulrement. 
There,  therefore,  can  be  no  doubt  that  in 
formulating  this  Phase  I  and  Phase  II  statu- 
tory scheme,  the  Committee  fully  Intended 
that  cooperation  and  exports  would  continue 
during  the  eighteen-month  period  of  negoti- 
ations before  the  Phase  II  criterion  became 
effective.  It  also  is  noteworthy  that  none  of 
the  subsequent  discussion  of  the  bill  on  the 
House  Floor  in  any  way  modified  or  contra- 
dicted the  quoted  discussion  in  the  Com- 
mittee Report. 

The    House    Report    also    dealt    with    the 
question  of  required  renegotiation  of  exist- 
ing agreements  for  cooperation.  Section  401 
of  the  House  bill  contains  a  series  of  require- 
ments for  new  agreements  for  cooperation, 
which  by  Section  402  are  ilso  required  for 
renegotiated,  existing  agreements  for  coop- 
eration.  Two  of  the  requirements  are  par- 
ticularly relevant  to  the  consideration  of  the 
NRC's  decision.  Amended  Section  123  of  the 
Atomic  Energy  Act  pursuant  to  Section  401 
of  the  House  bill  would  Include  subsection 
123.a..  with  the  specific  requirements  for  new 
agreements.   Subparagraph    (2)    of  the  sub- 
section   would    require    that    a    cooperating 
party  agree  that  any  safeguards  set  forth  in 
the    agreement    for    cooperation    would    be 
maintained   irrespective  of  the  duration  of 
other  provisions  In  the  agreement  or  whether 
the  agreement   Is   terminated  or  suspended 
for   any   reason.    Subparagraph    (3)    of   the 
same    subsection    would    require    full-scope 
safeguards  to  be  maintained  with  respect  to 
all   nuclear   materials   or   equipment   in   all 
peaceful  nuclear  activities  within  the  terri- 
tory of  such  state,  under  Its  Jurisdiction,  or 
carried  out  under  Its  control  anywhere   Sec- 
tion 402,  then,  has  the  effect  of  Instructing 
the    President    to    Initiate    renegotiation    of 
these  existing  agreements  with  the  require- 
ments set  forth  In  the  preceding  Section  401. 
The  House  Committee  Report,   at   page   16, 
discusses  the  Section  402  requirements. 

"This  section  instructs  the  President  to 
undertake  an  immediate  effort  to  renegotiate 
existing  agreements  for  cooperation  so  as  to 
seek  Inclusion  of  the  requirements  set  forth 
In  Section  401  for  new  agreements.  The  Com- 
mittee believes  that  this  requirement  is  es- 
sential to  the  success  of  US  antlprollfera- 
tlon  efforts.  While  there  was  considerable 
sentiment  within  the  Committee  for  apply- 
ing several  of  the  requirements  for  new 
agreements  Immediately  or  at  least  within 
eighteen  months  of  enactment  to  all  exports 
made  under  existing  agreements,  most  of 
these  requirements  were  Instead  made  cri- 
teria for  agreements  for  cooperation  in  the 
Interest  of  providing  flexibility  for  the  Execu- 
tive Branch." 

Again,  the  Committees  comments  In  the 
Report  make  It  abundantly  clear  that  the 
Committee  formulated  a  scheme  which  did 
not  require  the  immediate  application  of  the 


cited  subparagraphs  (2)  and  (3),  requiring 
safeguards  in  perpetuity  regardless  of  the 
status  of  an  agreement  and  requiring  |ull- 
scope  safeguards.  It  is  extremely  signlflcant 
that  the  Committee  noted  in  the  second 
sentence  of  the  quoted  paragraph  that  it  had 
considered  applying  some  of  the  section  401 
requirements  Immediately  to  all  exports  made 
under  existing  agreements,  but  had  rejected 
that  notion  to  provide  flexlbl'lty  for  the  Ex- 
ecutive Branch  in  the  renegotiation  process. 
This  comment,  of  course,  is  directly  relevant 
to  the  issue  of  whether  or  not  the  Tarapur 
fuel  should  today  be  the  subject  of  an  In- 
dian agreement  or  assurance  of  safeguards  in 
perpetuity,  regardless  of  the  status  of  the 
Agreement  for  Cooperation,  after  the  eight- 
een-month grace  period  when  the  full-scope 
safeguards  requirement  is  effective. 

As  mentioned  before,  the  House  bill  1* 
virtually  identical  to  the  Senate  bill  reported 
by  the  Foreign  Relations  Committee,  the 
Senate  bill  as  passed  by  the  Senate  and  the 
statutory  language  in  the  Nuclear  Non-Pro- 
llferatlon  Act  of  1978  In  the  relevant  provi- 
sions of  Interest  to  the  Tarapur  export.  It 
also  is  noteworthy  that  during  the  House 
debate  on  February  9,  1978  on  the  Senate- 
passed  amendment  to  the  House  bill  that 
Congressman  Zablockl,  Chairman  of  the 
House  International  Relations  Committee, 
stated  that  there  were  no  substantial  changes 
from  the  House-passed  version  In  the  Senate 
bin  and  all  of  the  central  elements  of  the 
House  bin  "were  faithfully  preserved".  Con- 
gressman Flndley,  Minority  Floor  Manager 
for  the  House  International  Relations  Com- 
mittee, concurred  with  the  comments  of 
Chairman  Zablockl.  Consequently,  it  Is  fair 
and  reasonable  to  fully  consider  the  House 
Committee  Report  as  an  accurate  represen- 
tation of  the  House  views  on  these  provisions 
in  the  statute. 

S.  897,  the  Senate  bill  reported  by  the 
Committee  on  Oovernmental  Affairs,  the 
Committee  on  Energy  and  Natural  Resources, 
and  the  Committee  on  Foreign  Relations,  was 
the  subject  of  a  Joint.  three-Committee  re- 
port (Report  No.  95-467).  The  Report  Is  par- 
ticularly relevant  to  this  discussion  because 
the  provisions  of  Interest  as  reported  by  the 
Foreign  Relations  Committee,  which  acted 
last,  were  not  amended  substantively  on  the 
Floor  of  the  Senate  and  remained  vir- 
tually the  same  in  the  final  statute.  The 
Joint  Report,  at  page  16,  discusses  the  Phase 
I  export  criteria: 

"As  currently  drafted,  these  'Phase  I'  ex- 
port criteria  will  not  result  In  an  Immediate 
moratorium  on  U.S.  nuclear  exports.  Al- 
though the  actual  language  in  our  existing 
agreements  for  cooperation  varies,  and  sel- 
dom corresponds  precisely  to  the  language  of 
these  criteria,  it  is  our  understanding  that 
each  of  these  basic  requirements  and  rights 
are  contained  In  those  agreements  noted 
below." 

The  Joint  Report,  at  page  17,  In  discussing 
the  full-scope  safeguards  Phase  II  export 
criterion,  also  makes  a  verv  relevant  com- 
ment with  regards  to  the  Committee's  Intent 
for  the  Phase  II  criterion: 

■It  Is  Important  to  note  that  this  provi- 
sion (the  Phase  II,  full-scope  criterion)  does 
not  require  a  pledge  from  the  recipient 
country,  as  is  required  under  the  NPT,  that 
full-scope  safeguards  will  be  maintained  In- 
definitely Into  the  future.  Rather  it  provides 
that  the  export  may  not  be  authorized  un- 
less at  that  time  all  peaceful  nuclear  ac- 
tivities are  safeguarded,  and  that  no  sub- 
sequent exports  may  be  made  if  in  the  In- 
terim the  country  removes  a  facility  from 
IAEA  Jurisdiction  or  obtains  a  new,  unsafe- 
guarded  facility."   (original  emphasis) 

The  Committee,  therefore.  Is  indicating 
with  this  Report  language  that,  even  with  the 
full-scope  safeguards  requirement  after  the 
eighteen-month  grace  period,  there  would 
not  be  a  requirement  that  the  full-scope 
safeguards  be  applied  In  perpetuity,  regard- 
less of  the  status  of  the  agreement  for  co- 
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operation.  Even  with  the  full-scope  safe- 
guards requirement  in  effect,  then,  the  Com- 
mittees do  not  expect  that  the  assurances  on 
full-scope  safeguards  will  be  made  in  per- 
petuity. This  is  a  full  recognition  that  the 
renegotiation  of  the  existing  agreements  for 
cooperation,  as  required  by  Title  IV  of  the 
Senate  bill,  will  deal  with  the  issue  of  main- 
taining safeguards  in  perpetuity,  regardless 
of  the  status  of  the  original  agreement.  This 
comment  is  also  of  significance  when  con- 
sidered in  light  of  the  previously-mentioned 
House  Committee  Report  language  empha- 
sizing that  the  requirement  for  renegotiated 
agreements  dealing  with  the  perpetuity  of 
safeguards  was  expressly  deferred  by  the 
House  Committee  to  the  renegotiation  proc- 
ess, rather  than  applied  immediately  through 
the  export  licensing  criteria. 

The  Joint  Committee  Report,  at  page  41, 
includes  a  letter  of  September  12,   1977  to 
Chairman  Jackson  of  the  Committee  on  En- 
ergy and  Natural  Resources  from  Secretary 
of  State  Vance.  The  letter  summarizes  the 
Administration  position  on  S.  897,  as  It  had 
been  reported  by  the  Senate  Committee  on 
Governmental  Affairs.  It  is  significant  that 
S.   897    as   reported   by   the   Committee   on 
Oovernmental  Affairs  included  the  original 
formulation   of   the  Phase   I   and   Phase   II 
export    criteria.    The    formulation    reported 
by    the    Oovernmental    Affairs    Committee 
was  not  changed  substantively  throughout 
the     remainder     of     the     legislative     con- 
sideration     in      the      Senate,       and       re- 
mains virtually  intact  in  the  final  statute. 
The    following    paragraph    from    Secretary 
Vance's  letter,  which  appears  at  page  49  of 
the  Joint  ComnUttee  Report,  discusses  the 
underlying  philosophy  for  this  Phase  I  and 
Phase  II  formulation 

"Additional  Export  Criterion  and  Proce- 
dures (Section  306).  This  provision  repre- 
sents the  heart  of  the  compromise  between 
previous  Senate  bills  and  the  Administration 
bill.  As  the  President  indicated  when  sub- 
mitting his  bill,  the  approach  of  the  Admin- 
istration is  oriented  toward  the  negotiation 
of  tighter  non-proliferation  controls,  rather 
than  the  unilateral  imposition  of  new  ex- 
port hcenslng  conditions.  However,  in  view 
of  the  crucial  and  pivotal  Importance  of  full- 
scope  safeguards  to  an  effective  non-prolifer- 
ation policy,  the  Executive  Branch  is  ready 
to  support  the  essence  of  the  provisions  con- 
tained in  this  section  We  believe  the  pro- 
cedures for  bringing  the  new  criterion  into 
effect   are  appropriate   and  workable 

This  quoted  comment  from  the  Secretary's 
letter  and  repeated  statements  by  Adminis- 
tration officials  responsible  for  nuclear  non- 
proliferation  policy  have  made  clear  the  full 
understanding  and  anticipation  of  the  Ad- 
ministration   that    the    Phase    II    criterion 
would  allow  for  required  negotiations  with 
countries,   such   as   India,    be/ore   becoming 
effective  or  impacting  on  the  Phase  I  criteria 
The  Senate  debate  occurred  over  a  three- 
day  period   on   February  2,   6.   and   7    1978 
Throughout  that  debate  there  were  numer- 
ous references  to  the  possibility  of  a  mora- 
torium on  nuclear  exports.  On  several  occa- 
sions, I  engaged  In  colloquys  with  Senator 
Q  enn  and  Senator  Percy,  the  Majority  and 
Minority  Floor  Managers  for  S.  897,  respec- 
tively, on  that  issue.  Senator  Olenn,  in  his 
initial  statement  on  the  bill  on  February  2, 
1978  {Congressional  Record,  February  2   1978 
page   1920),  stated  that  the  bill  would  es- 
tablish minimum  criteria  with  Phase  I  that 
"clarifies  and  codifies  controls  and  approval 
rights     under     existing     agreements"     and 
would  not  cause  a  moratorium".  He  went  on 
to  say  that,  of  the  things  that  S.  897  speclfl- 
cally  does  not  do,  would  be  to  "require  breach 
of  existing  agreements  ".  He  later  stated  that 
the  criteria  which  go  into  effect  immediately 
upon  passage  of  this  bill  represent  nothing 
more  than  a  common  sense  codification  of 
existing  policy  regarding  nuclear  exports  to 
non-weapon  states".  Similar  expressions  of 
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Intent  were  made  by  Senator  Olenn  and  Sen- 
ator Percy  during  the  remainder  of  the  de- 
bate, and  made  clear  their  expectation  that 
the  Phase  I  criteria  would  not  be  the  source 
of  any  moratorium  on  exports  under  existing 
Agreements  for  Cooperation,  in  the  absence 
of  some  action,  by  a  recipient  nation  which 
would  trigger  termination  of  our  coopera- 
tion under  other  provisions  of  the  Act. 

Mr.  Chairman,  I  have  been  particularly  dis- 
turbed by  the  absence  of  a  clear  focus  on  the 
statutory  mechanism  for  the  Phase  n,  full- 
scope  safeguard  criterion  procedures  included 
in  Section  306  of  the  Act.  I  am  especially 
disturbed  that  Commissioner  Bradford  and 
Commissioner  Oillnsky  in  their  analysis  of 
the  impact  of  the  full-scope  safeguard  cri- 
terion apparently  failed  to  focus  on  the  pro- 
cedural importance  of  Section  306.  and  its 
obvious  Impact  on  their  reasoning  in  refusing 
to  approve  the  Tarapur  export.  Section  306  in 
establishing  the  full-scope  safeguard  crite- 
rion, and  making  it  effective  at  the  end  of 
the  eighteen-month  to  twenty-four  month 
grace  period,  also  establishes  a  procedure 
which  clearly  envisioned  the  intended  nego- 
tiating process  for  the  eventual  implementa- 
tion of  full-scope  safeguards  with  all  of  our 
nuclear  trading  partners.  The  section  pro- 
vides for  annual  exemptions  from  the  full- 
scope  safeguards  requirements  by  the  Pres- 
ident, subject  to  Congressional  review  and 
veto,  after  the  criterion  becomes  effective. 

Consequently,  whether  or  not  it  would  or 
should  be  used  with  India.  It  is  conceivable 
theoretically    that    the   negotUtlon    process 
■  with  India  could,  with  Congressional  agree- 
ment, proc.ed  through  several  phases  before 
reaching  the  final  go— no  go  decision  on  con- 
tinued cooperation  with  India  in  the  absence 
of  a  complete,  full-scope  safeguards  applica- 
tion or  in  the  alternative,  eventual  Indian 
agreement  to  apply  full-scope  safeguards  as 
required  by  Section  306.  The  thrust  of  this 
procedure  is  quite  clear,  and  there  can  be  no 
mistake  that  the  provision  for  annual  ex- 
emptions by  the  President,  subject  to  Con- 
gressional review,  was  fully  intended  to  sup- 
port a  negotiating  process  with  the  nations 
which  do  not  now  apply  full-scope  safeguards 
specifically  Including  India.   The  import  of 
this  procedure,  therefore,  in  the  debate  re- 
garding the  application  of  Phase  I  criteria 
in  the  face  of  an  eventual  requirement  for 
the  Phase  II,  full-scope  safeguards  criterion 
is  quite  apparent.   Additionally,   it  is  quite 
conceivable   that,   through   this  very  proce- 
dure and  the  associated  negotiating  process, 
the  United  States  and  India  might  agree  to 
additional    assurances    for    continued    safe- 
guarding of  the  U.S.  exported  nuclear  ma- 
terials In  the  event  that  the  Agreement  for 
Cooperation    ultimately    is    terminated,    be- 
cause of  either  Presidential  or  Congressional 
refusal   to  continue  cooperation  In  the  ab- 
sence of  the  full-scooe  safeguards.  Dr.  Nye. 
Deouty  Undersecretary   of   State   has   made 
this  point  repeatedly  in  discussions  of  the 
Tarapur  export,  and  has  reiterated  the  im- 
portance of  the  continued  negotiating  proc- 
ess to  address,  not  only  the  full-scone  safe- 
guards Issue,  but  also  potential,  additional 
assurances  should  the  full-scooe  safeguards 
negotiations  ultimately  lead   to  a  termina- 
tion of  cooperation. 

It  also  is  noteworthy  that  the  NRC  in  ap- 
proving the  export  for  Taranur  In  1977  fo- 
cused directly  on  the  i=sue  of  the  Taraour 
snent  fuel,  and  ongoing  efforts  by  the  United 
States  and  fndla  to  achieve  agreement  on  the 
eventual  dlsoosltlon  of  that  spent  fuel. 
Curiously.  Commissioner  Oillnsky  voted  In 
favor  of  that  export  and  strongly  supported 
that  negotiating  process  regarding  the  dlsoo- 
sltlon of  the  Taraour  spent  fuel.  Since  that 
exDort.  the  United  States  and  India  entered 
into  an  agreement  in  September,  1977.  pro- 
viding for  technical  assistance  from  the 
United  States,  and  a  Department  of  Energy 
team  has  been  actively  supporting  the  In- 
dians  In   their   continued  efforts   to   find  a 


satisfactory  solution  for  the  disposition  of  the 
Tarapur  spent  fuel. 

This  cooperative,  technical  effort  is  paral- 
leled by  continued  policy  level  discussions 
with    the    Oovernment    of   India    regarding 
the  policy  alternatives,  as  a  function  of  the 
technical  and  economic  alternatives,  for  an 
agreed-upon    disposition    of    the    Tarapur 
spent  fuel.  These  are  exactly  the  type  of  on- 
going  negotiations   and    cooperation    which 
are  envisioned  under  Section  306  and  should 
be  encouraged  and  supported  by  the  actions 
of  the  NRC  in  approving  continued  coopera- 
tion  and    exports    during    the    eighteen    to 
twenty-four   month   grace   period,   and   any 
later  extension  authorized  by  the  President 
and   Congress  under   the  exemption   proce- 
dures of  Section  306  after  that  grace  period. 
As  discussed  previously,  and  as  discussed 
in  detail  in  Conmiissioner  Kennedy's  opin- 
ion on  the  Tarapur  export.  Title  IV  of  the 
statute  expressly  provides  for  a  renegotiation 
of  existing  Agreements  for  Cooperation,  in- 
cluding the  requirement  that  safeguards  be 
maintained  irrespective  of  the  duration  of 
other  provisions  of  an  Agreement  for  Coop- 
eration or  whether  the  Agreement  for  Coop- 
eration is  terminated  for  any  reason.  It  is 
particularly  significant,  that  In  addition  to 
other    aspects    of    Title    IV    previously   dis- 
cussed, that  Section  405(a)  states  as  follows. 
"The  amendments  to  Section  123  of  the  1954 
Act  made  by  this  Act  shall  not  affect  the  au- 
thority to  continue  cooperation  pursuant  to 
agreements    for    cooperation    entered    into 
prior  to  the  date  of  enactment  of  this  Act." 
The  failure  to  approve  the  export   of  this 
nuclear  fuel  to  Tarapur,  which  would  hav« 
the  effect  of  abrogating  the  current  agree- 
ment with  India,  clearly  violates  the  intent 
of   Section   405(a).    Again,   I   am   disturbed 
that   Commissioner  Bradford   and   Commis- 
sioner GUinsky  failed  to  focus  on  the  clear 
and  obvious  impact  of  Title  IV  in  their  anal- 
ysis of  the  intent  of  Congress  regarding  the 
Phase   I   export   criteria   and    the    Intended 
statutory  scheme  for  applying  additional  re- 
quirements for  assurances  from  foreign  na- 
tions. 

The  statutory  scheme  establUhed  by  the 
Nuclear  Non-Proliferatlon  Act  for  nuclear 
exports  provides  that  the  NRC  must  make 
a  finding,  "based  on  a  reasonable  Judgment 
of  the  assurances  provided  and  other  infor- 
mation available  to  the  Federal  Oovern- 
ment "  that  the  export  criteria  "are  met." 
As  noted  previously,  the  Senate  Joint  Re- 
port In  discussing  Section  306  makes  clear 
that  even  full-scope  safeguards  need  not  be 
applied  in  perpetuity  to  satisfy  that  export 
criterion,  but  rather  only  must  be  applied 
at  the  time  the  export  Is  considered. 

There  is  nothing  in  the  entire  record  of 
this  matter  which  Indicates  that  there  is  any 
contention   by  any   party   that   the  United 
States  has  not  received  the  required  assur- 
ances for  the  Phase  I  criteria.  A  "reasonable 
Judgment   of   the   assurances   provided   and 
other  Information  available  to  the  Federal 
Government",    therefore,    should    only    lead 
to  one  conclusion,  that  the  export  criteria 
for  the  Tarapur  export  "are  met ".  The  Sen- 
ate Joint  Report,  at  page  13.  emphasizes  the 
importance  of  the  foreign  assurances  m  mak- 
ing this  ""reasonable  Judgment"  by  stating, 
"By  defining  the  standard  the  NRC  must  use 
a  reasonable  Judgment,  the  NRC  is  to  realize 
that  it  should  rely  on  the  assurances  pro- 
vided by  foreign  governments  and  the  evi- 
dence." The  only,  and  I  emphasize  only,  ra- 
tionale   for    the    opinion    of   Commissioner 
Bradford  and  Commissioner  Glllnsky  is  based 
on  the  lack  of  an  express  assurance  as  to 
what  will  occur,  not  at  the  time  of  the  ex- 
port, but  rather  at  the  time  the  Phase  II, 
full-scope   safeguards   requirement    becomes 
effective,  and  beyond  that  when  cooperation 
between  the  United  States  and  India  specu- 
latively  might   be   curtailed   or  terminated. 
Their  opinion  makes  no  claim  that  there  is 
any  basis  for  a  "'reasonable  Judgment""  of  a 
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and  our  broader  foreign  policy  objectives  in 
the   future.    I    am   sure    the    Committee    is 
already  fully  familiar  with  the  current  stat- 
utory  embargo   of   nuclear   fuel   exports    to 
EtTRATOM  and  forthcoming  issues  involving 
the  British  Wlndscale  reprocessing  facility, 
the  Japanese  Tokai  Mura  facility,  the  poten- 
tially,     overly-rigorous      physical      security 
requirements   under   the   new   NRC   regula- 
tions, the  continuing  debate  on  the  NEC's 
independent  verification  of  safeguards,   the 
extraterritoriality   of   NEPA,   the   extraterri- 
toriality of  NRC  safety  responsibilities  and 
other     highly     controversial     Issues     under 
this  Act.  It  is  now  obvious  that  even  with 
a  strict  construction  of  the  Act,  the  reliable 
supplier   concept   which   is   the   foundation 
for  the  balance  which   has  been  struck  in 
the    Act    Is    In    very    real    danger    of    being 
undercut.  Nuclear  isolationism  and  unilat- 
eralism could  become  a  rampant  result  of 
the  actions  by  the  NRC  and  the  Executive 
Branch  under  this  Act. 

In  conclusion,  Mr.  Chairman,  I  cannot 
overemphasize  the  need  for  this  Committee 
to  act  swiftly,  affirmatively  and  categorically 
to  preserve  the  full-scope  safeguards  nego- 
tiation process  with  India  and  to  terminate 
the  counterproductive  and  unnecessary 
debate  on  the  Indian  issue  at  this  time.  I 
appreciate  the  opportunity  to  present  these 
views  and  I  would  be  pleased  to  work  with 
the  Committee  in  any  way  in  the  future 
to  resolve  this  Issue  in  a  positive  way. 

Mr.  Chairman,  I  would  like  to  briefly  re- 
view the  legislative  history  associated  with 
the  sections  of  the  Nuclear  Non-Proliferation 
Act  at  issue  in  the  NRC  decision  on  the 
Tarapur  export,  which  is  the  basis  for  my 
aforementioned  conclusions  and  recommen- 
dations dealing  with  that  Act  and  Its  appli- 
cation by  the  NRC.  H.R.  8638  was  the  House 
version  of  the  Nuclear  Non-Proliferatlon  Act 
which  was  passed  on  September  22,  1977. 
H.R.  8638  was  virtually  identical  to  the  sub- 
sequently-passed Senate  version  of  the  Act. 
insofar  as  the  provisions  relating  to  the 
Tarapur  export  issue  are  concerned.  The 
House  provisions  for  the  Phase  I  export  cri- 
teria, the  Phase  II  full-scope  safeguards 
criteria,  and  the  requirements  for  renego- 
tiation of  existing  agreements  for  coopera- 
tion are  all  virtually  identical  to  the  Senate- 
passed  bill,  which  became  the  statutory 
language.  The  relevant  legislative  history  for 
the  House  bill  is  contained  in  the  report 
01  the  House  International  Relations  Com- 
mittee (Report  No.  95-587).  In  discussing 
the  Phase  I  export  criteria,  the  Report  states 
at  page  22  as  follows: 

"In  general,  these  criteria  correspond  to 
undertakings  export  recipients  have  previ- 
ously given  the  United  States  in  their  exist- 
ing agreements  for  cooperation  with  this 
country.  Thus,  in  most  cases,  the  Committee 
anticipates  that  application  of  the  criteria 
win  provide  a  basis  for  continued  exports  to 
countries  currently  engaged  In  nuclear  com- 
merce with  the  United  States." 

This  dLscusslon  closely  parallels  the  Sen- 
ate legislative  history  indicating  that  there 
should  not  be  any  moratorium  on  exports  as 
a  result  of  the  Phase  I  criteria.  The  Report 
continues,  at  page  25,  to  discuss  generally 
the  Phase  II.  full-scope  safeguards  criteria 
and  most  importantly,  speciflcallv  addresses 
the  situation  with  India  as  follows: 

•'Section  504(e)(2)  adds  an  additional  li- 
censing criterion  which  becomes  effective 
eighteen  months  after  the  enactment  of  this 
Bill.  This  criterion  requires  that  a  recipient 
state  permit  IAEA  safeguards  to  be  applied 
with  respect  to  all  peaceful  nuclear  activities 
carried  out  within  that  state.  This  require- 
ment is  an  essential  element  of  the  bill  and 
in  the  Committee's  view.  Indispensable  to 
any  comprehensive  nuclear  antl-proUfera- 
tlon  policy. 

«  "yjlf.  Committee    has   m    the   interest   of 
nexlblUty  permitted  an  eighteen-month  pe- 


riod of  grace  before  requiring  the  mandatory 
application  of  this  criterion.  In  addition,  the 
bill  provides  for  further  extension  by  Execu- 
tive Order,  subject  to  Congressional  disap- 
proval by  concurrent  resolution. 

"India  and  South  Africa  would  be  most 
significantly  affected  by  this  requirement. 
The  Committee  feels  strongly  that  the  cur- 
rently unsafeguarded  facilities  in  those  coun- 
tries must  be  brought  within  the  framework 
of  the  IAEA  safeguards  system  if  American 
nuclear  cooperation  is  to  continue.  The  Com- 
mittee Is  encouraged  by  the  cooperative  and 
constructive  attitude  manifested  by  the  new 
government  of  India  and  is  hopeful  that  pro- 
vision for  comprehensive  IAEA  controls  will 
soon  be  achieved  through  mutually  satis- 
factory negotiation." 

The  Committee's  discussion  of  the  India 
situation  in  the  last  paragraph  of  the  pre- 
ceding quotation  from  the  Report  makes 
absolutely  clear  the  House  Committee's  ex- 
press intention  that  provision  for  compre- 
hensive IAEA  safeguards  would  be  achieved 
through  negotiation,  rather  than  through 
any  Immediate  statutory  reaulrement. 
There,  therefore,  can  be  no  doubt  that  in 
formulating  this  Phase  I  and  Phase  II  statu- 
tory scheme,  the  Committee  fully  Intended 
that  cooperation  and  exports  would  continue 
during  the  eighteen-month  period  of  negoti- 
ations before  the  Phase  II  criterion  became 
effective.  It  also  is  noteworthy  that  none  of 
the  subsequent  discussion  of  the  bill  on  the 
House  Floor  in  any  way  modified  or  contra- 
dicted the  quoted  discussion  in  the  Com- 
mittee Report. 

The    House    Report    also    dealt    with    the 
question  of  required  renegotiation  of  exist- 
ing agreements  for  cooperation.  Section  401 
of  the  House  bill  contains  a  series  of  require- 
ments for  new  agreements  for  cooperation, 
which  by  Section  402  are  ilso  required  for 
renegotiated,  existing  agreements  for  coop- 
eration.  Two  of  the  requirements  are  par- 
ticularly relevant  to  the  consideration  of  the 
NRC's  decision.  Amended  Section  123  of  the 
Atomic  Energy  Act  pursuant  to  Section  401 
of  the  House  bill  would  Include  subsection 
123.a..  with  the  specific  requirements  for  new 
agreements.   Subparagraph    (2)    of  the  sub- 
section   would    require    that    a    cooperating 
party  agree  that  any  safeguards  set  forth  in 
the    agreement    for    cooperation    would    be 
maintained   irrespective  of  the  duration  of 
other  provisions  In  the  agreement  or  whether 
the  agreement   Is   terminated  or  suspended 
for   any   reason.    Subparagraph    (3)    of   the 
same    subsection    would    require    full-scope 
safeguards  to  be  maintained  with  respect  to 
all   nuclear   materials   or   equipment   in   all 
peaceful  nuclear  activities  within  the  terri- 
tory of  such  state,  under  Its  Jurisdiction,  or 
carried  out  under  Its  control  anywhere   Sec- 
tion 402,  then,  has  the  effect  of  Instructing 
the    President    to    Initiate    renegotiation    of 
these  existing  agreements  with  the  require- 
ments set  forth  In  the  preceding  Section  401. 
The  House  Committee  Report,   at   page   16, 
discusses  the  Section  402  requirements. 

"This  section  instructs  the  President  to 
undertake  an  immediate  effort  to  renegotiate 
existing  agreements  for  cooperation  so  as  to 
seek  Inclusion  of  the  requirements  set  forth 
In  Section  401  for  new  agreements.  The  Com- 
mittee believes  that  this  requirement  is  es- 
sential to  the  success  of  US  antlprollfera- 
tlon  efforts.  While  there  was  considerable 
sentiment  within  the  Committee  for  apply- 
ing several  of  the  requirements  for  new 
agreements  Immediately  or  at  least  within 
eighteen  months  of  enactment  to  all  exports 
made  under  existing  agreements,  most  of 
these  requirements  were  Instead  made  cri- 
teria for  agreements  for  cooperation  in  the 
Interest  of  providing  flexibility  for  the  Execu- 
tive Branch." 

Again,  the  Committees  comments  In  the 
Report  make  It  abundantly  clear  that  the 
Committee  formulated  a  scheme  which  did 
not  require  the  immediate  application  of  the 


cited  subparagraphs  (2)  and  (3),  requiring 
safeguards  in  perpetuity  regardless  of  the 
status  of  an  agreement  and  requiring  |ull- 
scope  safeguards.  It  is  extremely  signlflcant 
that  the  Committee  noted  in  the  second 
sentence  of  the  quoted  paragraph  that  it  had 
considered  applying  some  of  the  section  401 
requirements  Immediately  to  all  exports  made 
under  existing  agreements,  but  had  rejected 
that  notion  to  provide  flexlbl'lty  for  the  Ex- 
ecutive Branch  in  the  renegotiation  process. 
This  comment,  of  course,  is  directly  relevant 
to  the  issue  of  whether  or  not  the  Tarapur 
fuel  should  today  be  the  subject  of  an  In- 
dian agreement  or  assurance  of  safeguards  in 
perpetuity,  regardless  of  the  status  of  the 
Agreement  for  Cooperation,  after  the  eight- 
een-month grace  period  when  the  full-scope 
safeguards  requirement  is  effective. 

As  mentioned  before,  the  House  bill  1* 
virtually  identical  to  the  Senate  bill  reported 
by  the  Foreign  Relations  Committee,  the 
Senate  bill  as  passed  by  the  Senate  and  the 
statutory  language  in  the  Nuclear  Non-Pro- 
llferatlon  Act  of  1978  In  the  relevant  provi- 
sions of  Interest  to  the  Tarapur  export.  It 
also  is  noteworthy  that  during  the  House 
debate  on  February  9,  1978  on  the  Senate- 
passed  amendment  to  the  House  bill  that 
Congressman  Zablockl,  Chairman  of  the 
House  International  Relations  Committee, 
stated  that  there  were  no  substantial  changes 
from  the  House-passed  version  In  the  Senate 
bin  and  all  of  the  central  elements  of  the 
House  bin  "were  faithfully  preserved".  Con- 
gressman Flndley,  Minority  Floor  Manager 
for  the  House  International  Relations  Com- 
mittee, concurred  with  the  comments  of 
Chairman  Zablockl.  Consequently,  it  Is  fair 
and  reasonable  to  fully  consider  the  House 
Committee  Report  as  an  accurate  represen- 
tation of  the  House  views  on  these  provisions 
in  the  statute. 

S.  897,  the  Senate  bill  reported  by  the 
Committee  on  Oovernmental  Affairs,  the 
Committee  on  Energy  and  Natural  Resources, 
and  the  Committee  on  Foreign  Relations,  was 
the  subject  of  a  Joint.  three-Committee  re- 
port (Report  No.  95-467).  The  Report  Is  par- 
ticularly relevant  to  this  discussion  because 
the  provisions  of  Interest  as  reported  by  the 
Foreign  Relations  Committee,  which  acted 
last,  were  not  amended  substantively  on  the 
Floor  of  the  Senate  and  remained  vir- 
tually the  same  in  the  final  statute.  The 
Joint  Report,  at  page  16,  discusses  the  Phase 
I  export  criteria: 

"As  currently  drafted,  these  'Phase  I'  ex- 
port criteria  will  not  result  In  an  Immediate 
moratorium  on  U.S.  nuclear  exports.  Al- 
though the  actual  language  in  our  existing 
agreements  for  cooperation  varies,  and  sel- 
dom corresponds  precisely  to  the  language  of 
these  criteria,  it  is  our  understanding  that 
each  of  these  basic  requirements  and  rights 
are  contained  In  those  agreements  noted 
below." 

The  Joint  Report,  at  page  17,  In  discussing 
the  full-scope  safeguards  Phase  II  export 
criterion,  also  makes  a  verv  relevant  com- 
ment with  regards  to  the  Committee's  Intent 
for  the  Phase  II  criterion: 

■It  Is  Important  to  note  that  this  provi- 
sion (the  Phase  II,  full-scope  criterion)  does 
not  require  a  pledge  from  the  recipient 
country,  as  is  required  under  the  NPT,  that 
full-scope  safeguards  will  be  maintained  In- 
definitely Into  the  future.  Rather  it  provides 
that  the  export  may  not  be  authorized  un- 
less at  that  time  all  peaceful  nuclear  ac- 
tivities are  safeguarded,  and  that  no  sub- 
sequent exports  may  be  made  if  in  the  In- 
terim the  country  removes  a  facility  from 
IAEA  Jurisdiction  or  obtains  a  new,  unsafe- 
guarded  facility."   (original  emphasis) 

The  Committee,  therefore.  Is  indicating 
with  this  Report  language  that,  even  with  the 
full-scope  safeguards  requirement  after  the 
eighteen-month  grace  period,  there  would 
not  be  a  requirement  that  the  full-scope 
safeguards  be  applied  In  perpetuity,  regard- 
less of  the  status  of  the  agreement  for  co- 
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operation.  Even  with  the  full-scope  safe- 
guards requirement  in  effect,  then,  the  Com- 
mittees do  not  expect  that  the  assurances  on 
full-scope  safeguards  will  be  made  in  per- 
petuity. This  is  a  full  recognition  that  the 
renegotiation  of  the  existing  agreements  for 
cooperation,  as  required  by  Title  IV  of  the 
Senate  bill,  will  deal  with  the  issue  of  main- 
taining safeguards  in  perpetuity,  regardless 
of  the  status  of  the  original  agreement.  This 
comment  is  also  of  significance  when  con- 
sidered in  light  of  the  previously-mentioned 
House  Committee  Report  language  empha- 
sizing that  the  requirement  for  renegotiated 
agreements  dealing  with  the  perpetuity  of 
safeguards  was  expressly  deferred  by  the 
House  Committee  to  the  renegotiation  proc- 
ess, rather  than  applied  immediately  through 
the  export  licensing  criteria. 

The  Joint  Committee  Report,  at  page  41, 
includes  a  letter  of  September  12,   1977  to 
Chairman  Jackson  of  the  Committee  on  En- 
ergy and  Natural  Resources  from  Secretary 
of  State  Vance.  The  letter  summarizes  the 
Administration  position  on  S.  897,  as  It  had 
been  reported  by  the  Senate  Committee  on 
Governmental  Affairs.  It  is  significant  that 
S.   897    as   reported   by   the   Committee   on 
Oovernmental  Affairs  included  the  original 
formulation   of   the  Phase   I   and   Phase   II 
export    criteria.    The    formulation    reported 
by    the    Oovernmental    Affairs    Committee 
was  not  changed  substantively  throughout 
the     remainder     of     the     legislative     con- 
sideration     in      the      Senate,       and       re- 
mains virtually  intact  in  the  final  statute. 
The    following    paragraph    from    Secretary 
Vance's  letter,  which  appears  at  page  49  of 
the  Joint  ComnUttee  Report,  discusses  the 
underlying  philosophy  for  this  Phase  I  and 
Phase  II  formulation 

"Additional  Export  Criterion  and  Proce- 
dures (Section  306).  This  provision  repre- 
sents the  heart  of  the  compromise  between 
previous  Senate  bills  and  the  Administration 
bill.  As  the  President  indicated  when  sub- 
mitting his  bill,  the  approach  of  the  Admin- 
istration is  oriented  toward  the  negotiation 
of  tighter  non-proliferation  controls,  rather 
than  the  unilateral  imposition  of  new  ex- 
port hcenslng  conditions.  However,  in  view 
of  the  crucial  and  pivotal  Importance  of  full- 
scope  safeguards  to  an  effective  non-prolifer- 
ation policy,  the  Executive  Branch  is  ready 
to  support  the  essence  of  the  provisions  con- 
tained in  this  section  We  believe  the  pro- 
cedures for  bringing  the  new  criterion  into 
effect   are  appropriate   and  workable 

This  quoted  comment  from  the  Secretary's 
letter  and  repeated  statements  by  Adminis- 
tration officials  responsible  for  nuclear  non- 
proliferation  policy  have  made  clear  the  full 
understanding  and  anticipation  of  the  Ad- 
ministration   that    the    Phase    II    criterion 
would  allow  for  required  negotiations  with 
countries,   such   as   India,    be/ore   becoming 
effective  or  impacting  on  the  Phase  I  criteria 
The  Senate  debate  occurred  over  a  three- 
day  period   on   February  2,   6.   and   7    1978 
Throughout  that  debate  there  were  numer- 
ous references  to  the  possibility  of  a  mora- 
torium on  nuclear  exports.  On  several  occa- 
sions, I  engaged  In  colloquys  with  Senator 
Q  enn  and  Senator  Percy,  the  Majority  and 
Minority  Floor  Managers  for  S.  897,  respec- 
tively, on  that  issue.  Senator  Olenn,  in  his 
initial  statement  on  the  bill  on  February  2, 
1978  {Congressional  Record,  February  2   1978 
page   1920),  stated  that  the  bill  would  es- 
tablish minimum  criteria  with  Phase  I  that 
"clarifies  and  codifies  controls  and  approval 
rights     under     existing     agreements"     and 
would  not  cause  a  moratorium".  He  went  on 
to  say  that,  of  the  things  that  S.  897  speclfl- 
cally  does  not  do,  would  be  to  "require  breach 
of  existing  agreements  ".  He  later  stated  that 
the  criteria  which  go  into  effect  immediately 
upon  passage  of  this  bill  represent  nothing 
more  than  a  common  sense  codification  of 
existing  policy  regarding  nuclear  exports  to 
non-weapon  states".  Similar  expressions  of 
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Intent  were  made  by  Senator  Olenn  and  Sen- 
ator Percy  during  the  remainder  of  the  de- 
bate, and  made  clear  their  expectation  that 
the  Phase  I  criteria  would  not  be  the  source 
of  any  moratorium  on  exports  under  existing 
Agreements  for  Cooperation,  in  the  absence 
of  some  action,  by  a  recipient  nation  which 
would  trigger  termination  of  our  coopera- 
tion under  other  provisions  of  the  Act. 

Mr.  Chairman,  I  have  been  particularly  dis- 
turbed by  the  absence  of  a  clear  focus  on  the 
statutory  mechanism  for  the  Phase  n,  full- 
scope  safeguard  criterion  procedures  included 
in  Section  306  of  the  Act.  I  am  especially 
disturbed  that  Commissioner  Bradford  and 
Commissioner  Oillnsky  in  their  analysis  of 
the  impact  of  the  full-scope  safeguard  cri- 
terion apparently  failed  to  focus  on  the  pro- 
cedural importance  of  Section  306.  and  its 
obvious  Impact  on  their  reasoning  in  refusing 
to  approve  the  Tarapur  export.  Section  306  in 
establishing  the  full-scope  safeguard  crite- 
rion, and  making  it  effective  at  the  end  of 
the  eighteen-month  to  twenty-four  month 
grace  period,  also  establishes  a  procedure 
which  clearly  envisioned  the  intended  nego- 
tiating process  for  the  eventual  implementa- 
tion of  full-scope  safeguards  with  all  of  our 
nuclear  trading  partners.  The  section  pro- 
vides for  annual  exemptions  from  the  full- 
scope  safeguards  requirements  by  the  Pres- 
ident, subject  to  Congressional  review  and 
veto,  after  the  criterion  becomes  effective. 

Consequently,  whether  or  not  it  would  or 
should  be  used  with  India.  It  is  conceivable 
theoretically    that    the   negotUtlon    process 
■  with  India  could,  with  Congressional  agree- 
ment, proc.ed  through  several  phases  before 
reaching  the  final  go— no  go  decision  on  con- 
tinued cooperation  with  India  in  the  absence 
of  a  complete,  full-scope  safeguards  applica- 
tion or  in  the  alternative,  eventual  Indian 
agreement  to  apply  full-scope  safeguards  as 
required  by  Section  306.  The  thrust  of  this 
procedure  is  quite  clear,  and  there  can  be  no 
mistake  that  the  provision  for  annual  ex- 
emptions by  the  President,  subject  to  Con- 
gressional review,  was  fully  intended  to  sup- 
port a  negotiating  process  with  the  nations 
which  do  not  now  apply  full-scope  safeguards 
specifically  Including  India.   The  import  of 
this  procedure,  therefore,  in  the  debate  re- 
garding the  application  of  Phase  I  criteria 
in  the  face  of  an  eventual  requirement  for 
the  Phase  II,  full-scope  safeguards  criterion 
is  quite  apparent.   Additionally,   it  is  quite 
conceivable   that,   through   this  very  proce- 
dure and  the  associated  negotiating  process, 
the  United  States  and  India  might  agree  to 
additional    assurances    for    continued    safe- 
guarding of  the  U.S.  exported  nuclear  ma- 
terials In  the  event  that  the  Agreement  for 
Cooperation    ultimately    is    terminated,    be- 
cause of  either  Presidential  or  Congressional 
refusal   to  continue  cooperation  In  the  ab- 
sence of  the  full-scooe  safeguards.  Dr.  Nye. 
Deouty  Undersecretary   of   State   has   made 
this  point  repeatedly  in  discussions  of  the 
Tarapur  export,  and  has  reiterated  the  im- 
portance of  the  continued  negotiating  proc- 
ess to  address,  not  only  the  full-scone  safe- 
guards Issue,  but  also  potential,  additional 
assurances  should  the  full-scooe  safeguards 
negotiations  ultimately  lead   to  a  termina- 
tion of  cooperation. 

It  also  is  noteworthy  that  the  NRC  in  ap- 
proving the  export  for  Taranur  In  1977  fo- 
cused directly  on  the  i=sue  of  the  Taraour 
snent  fuel,  and  ongoing  efforts  by  the  United 
States  and  fndla  to  achieve  agreement  on  the 
eventual  dlsoosltlon  of  that  spent  fuel. 
Curiously.  Commissioner  Oillnsky  voted  In 
favor  of  that  export  and  strongly  supported 
that  negotiating  process  regarding  the  dlsoo- 
sltlon of  the  Taraour  spent  fuel.  Since  that 
exDort.  the  United  States  and  India  entered 
into  an  agreement  in  September,  1977.  pro- 
viding for  technical  assistance  from  the 
United  States,  and  a  Department  of  Energy 
team  has  been  actively  supporting  the  In- 
dians  In   their   continued  efforts   to   find  a 


satisfactory  solution  for  the  disposition  of  the 
Tarapur  spent  fuel. 

This  cooperative,  technical  effort  is  paral- 
leled by  continued  policy  level  discussions 
with    the    Oovernment    of   India    regarding 
the  policy  alternatives,  as  a  function  of  the 
technical  and  economic  alternatives,  for  an 
agreed-upon    disposition    of    the    Tarapur 
spent  fuel.  These  are  exactly  the  type  of  on- 
going  negotiations   and    cooperation    which 
are  envisioned  under  Section  306  and  should 
be  encouraged  and  supported  by  the  actions 
of  the  NRC  in  approving  continued  coopera- 
tion  and    exports    during    the    eighteen    to 
twenty-four   month   grace   period,   and   any 
later  extension  authorized  by  the  President 
and   Congress  under   the  exemption   proce- 
dures of  Section  306  after  that  grace  period. 
As  discussed  previously,  and  as  discussed 
in  detail  in  Conmiissioner  Kennedy's  opin- 
ion on  the  Tarapur  export.  Title  IV  of  the 
statute  expressly  provides  for  a  renegotiation 
of  existing  Agreements  for  Cooperation,  in- 
cluding the  requirement  that  safeguards  be 
maintained  irrespective  of  the  duration  of 
other  provisions  of  an  Agreement  for  Coop- 
eration or  whether  the  Agreement  for  Coop- 
eration is  terminated  for  any  reason.  It  is 
particularly  significant,  that  In  addition  to 
other    aspects    of    Title    IV    previously   dis- 
cussed, that  Section  405(a)  states  as  follows. 
"The  amendments  to  Section  123  of  the  1954 
Act  made  by  this  Act  shall  not  affect  the  au- 
thority to  continue  cooperation  pursuant  to 
agreements    for    cooperation    entered    into 
prior  to  the  date  of  enactment  of  this  Act." 
The  failure  to  approve  the  export   of  this 
nuclear  fuel  to  Tarapur,  which  would  hav« 
the  effect  of  abrogating  the  current  agree- 
ment with  India,  clearly  violates  the  intent 
of   Section   405(a).    Again,   I   am   disturbed 
that   Commissioner  Bradford   and   Commis- 
sioner GUinsky  failed  to  focus  on  the  clear 
and  obvious  impact  of  Title  IV  in  their  anal- 
ysis of  the  intent  of  Congress  regarding  the 
Phase   I   export   criteria   and    the    Intended 
statutory  scheme  for  applying  additional  re- 
quirements for  assurances  from  foreign  na- 
tions. 

The  statutory  scheme  establUhed  by  the 
Nuclear  Non-Proliferatlon  Act  for  nuclear 
exports  provides  that  the  NRC  must  make 
a  finding,  "based  on  a  reasonable  Judgment 
of  the  assurances  provided  and  other  infor- 
mation available  to  the  Federal  Oovern- 
ment "  that  the  export  criteria  "are  met." 
As  noted  previously,  the  Senate  Joint  Re- 
port In  discussing  Section  306  makes  clear 
that  even  full-scope  safeguards  need  not  be 
applied  in  perpetuity  to  satisfy  that  export 
criterion,  but  rather  only  must  be  applied 
at  the  time  the  export  Is  considered. 

There  is  nothing  in  the  entire  record  of 
this  matter  which  Indicates  that  there  is  any 
contention   by  any   party   that   the  United 
States  has  not  received  the  required  assur- 
ances for  the  Phase  I  criteria.  A  "reasonable 
Judgment   of   the   assurances   provided   and 
other  Information  available  to  the  Federal 
Government",    therefore,    should    only    lead 
to  one  conclusion,  that  the  export  criteria 
for  the  Tarapur  export  "are  met ".  The  Sen- 
ate Joint  Report,  at  page  13.  emphasizes  the 
importance  of  the  foreign  assurances  m  mak- 
ing this  ""reasonable  Judgment"  by  stating, 
"By  defining  the  standard  the  NRC  must  use 
a  reasonable  Judgment,  the  NRC  is  to  realize 
that  it  should  rely  on  the  assurances  pro- 
vided by  foreign  governments  and  the  evi- 
dence." The  only,  and  I  emphasize  only,  ra- 
tionale   for    the    opinion    of   Commissioner 
Bradford  and  Commissioner  Glllnsky  is  based 
on  the  lack  of  an  express  assurance  as  to 
what  will  occur,  not  at  the  time  of  the  ex- 
port, but  rather  at  the  time  the  Phase  II, 
full-scope   safeguards   requirement    becomes 
effective,  and  beyond  that  when  cooperation 
between  the  United  States  and  India  specu- 
latively  might   be   curtailed   or  terminated. 
Their  opinion  makes  no  claim  that  there  is 
any  basis  for  a  "'reasonable  Judgment""  of  a 
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Phase  I  criteria  problem  In  the  Interim  or  In 
the  absence  of  such  a  speculative  curtailment 
or  termination.  Commissioner  Kennedy,  at 
page  18  of  his  opinion,  commented  very  force- 
fully on  this  Issue  of  assurances. 

"If  nuclear  supply  cooperation  Is  to  con- 
tinue with  India,  then  the  Issues  which  now 
divide  the  Commission  must  be  resolved.  As  I 
have  Indicated,  adoption  of  full-scope  safe- 
guards Is  a  matter  for  the  eighteen-month 
negotiation  period  specifically  provided  by 
Congress:  and  provision  of  perpetual  safe- 
guards assurances  Is  unambiguously  a  mat- 
ter for  the  Section  404  renegotiation  process, 
(footnote  30).  In  my  view,  for  the  Commis- 
sion to  demand  either  at  this  time  by  holding 
licenses  hostage  to  these  requirements  Is  to 
thwart  the  will  of  Congress  and  to  make  more 
difficult  the  very  negotiating  process  which 
Congress  In  Its  wisdom  foresaw  as  the  ap- 
proach most  likely  to  achieve  United  States 
non-proliferation  objectives." 

Commissioner  Kennedy,  in  his  footnote  30. 
focused  specifically  on  the  Issue  of  the  re- 
sponsibility of  the  NRC  to  deal  with  the  as- 
surances required  by  the  statute.  His  foot- 
note 30  stated  as  follows: 

"My  colleagues  apparently  take  a  different 
view  not  only  as  to  how  the  Congress  In- 
tended perpetual  safeguards  assurances 
should  be  sought,  but  as  to  who  should  seek 
them  as  well.  Section  404(a)  of  the  Nuclear 
Non-ProUferatlon  Act  specifically  places  re- 
sponsibility on  the  President  to  'Initiate  a 
program  Immediately  to  renegotiate  agree- 
ments for  cooperation  In  effect  on  the  date  of 
enactment  of  this  Act  .  .  .'  On  the  other 
hand.  It  states  on  page  16  of  my  colleagues' 
memorandum:  "Were  It  not  for  .  .  .  the  de- 
gree of  urgency  attached  to  this  application. 
It  might  have  been  possible  for  the  Com- 
mission to  Initiate  a  process  designed  to 
obtain  the  required  assurances  through  fur- 
ther consultation  and  negotiation  with  the 
Government  of  India.  But  the  exigencies  of 
time  do  not  appear  to  allow  for  this 
approach.'  " 

Commissioner  Kennedy.  In  his  footnote, 
draws  attention  to  Commissioner  Bradford 
and  Commissioner  Glllnsky's  apparent  mis- 
understanding of  the  respective  responsibili- 
ties of  the  NRC  and  the  Executive  Branch 
regarding  the  assurances  provided  by  other 
nations.  The  Senate  Report  makes  clear  that 
the  NRC  Is  Intended  to  "realize  that  It  should 
rely  on  the  assurance  provided  by  other 
countries".  Those  assurances  required  for  the 
Phase  I  criteria  were  provided,  and  there 
should  have  been  no  question  that  a  "rea- 
sonable Judgment"  based  on  those  assur- 
ances would  find  that  the  Phase  I  criteria 
are  met  for  the  Tarapur  export.  The  failure 
of  Commissioner  Bradford  and  Commissioner 
Qlllnsky  to  make  the  finding  based  on  such 
a  reasonable  Judgment  clearly  contradicts 
the  Intention  of  the  House  and  the  Senate 
and  the  understanding  of  the  Administration 
and  regarding  the  Intended  effect  of  the 
Phase  I  criteria  and  associated  assurances. 
The  Bradford-Olllnsky  opinion  cites  to  the 
"preamble "  of  the  statute  and  specifically 
emphasizes  the  provisions  In  Sections  2  and 
3  dealing  with  measures  to  stem  the  prolif- 
eration of  nuclear  explosive  devices  or  the 
direct  capability  to  manufacture  or  other- 
wise acquire  such  devices.  At  the  same  time, 
however,  the  opinion  apparently  falls  to  re- 
flect the  statements  in  Sections  2  and  3  deal- 
ing with  "actions  as  are  required  to  confirm 
the  reliability  of  the  United  States  in  meet- 
ing Its  commitments  to  supply  nuclear  re- 
actors and  fuel  to  nations  which  adhere  to 
effective  non-proliferation  policies"  and  "ac- 
tions as  are  required  to  ensure  that  It  (the 
United  States)  will  act  reliably  in  meeting 
Its  commitment  to  supply  nuclear  reactors 
and  fuel  to  nations  which  adhere  to  effec- 
tive non-proliferation  policies  ".  The  opinion 
also  apparently  Ignores  statemenU  In  the 
same  sections  regarding  action  to  "strongly 


encourage  nations  which  have  not  ratified 
the  Treaty  on  the  Non-proliferation  of  Nu- 
clear Weapons  to  do  so  at  the  earliest  pos- 
sible date"  and  ""providing  Incentives  to  the 
other  nations  of  the  world  to  Join  In  such 
International  cooperative  efforts  and  to  rat- 
ify the  treaty"'.  The  clear  application  of  these 
policy  and  purpose  statements  to  the  Tara- 
pur export.  In  light  of  all  of  the  clear  facts 
and  statutory  provisions,  could  only  lead  to 
the  approval  of  that  export,  rather  than  the 
opposition  to  the  export  which  occurred. 

Commissioner  Bradford  and  Commissioner 
GlUnsky  state,  at  page  3  of  their  opinion, 
that.  "How  we  dispose  of  this  application 
for  shipment  of  nuclear  fuels  will  have  an 
Important  effect  on  the  future  administra- 
tion of  this  law  and  the  way  It  is  perceived 
and  all  nations  engaged  In  nuclear  commerce 
with  us".  Unfortunately  the  failure  of  the 
NRC  to  approve  the  Tarapur  export  appli- 
cation, when  application  of  the  quoted  state- 
ments of  policy  and  purpose  and  the  subse- 
quent provisions  of  the  Act  clearly  required 
approval,  must  be  considered  as  creating  ex- 
actly the  wrong  perception  In  other  nations 
than  those  statements  intended.  The  Com- 
missioners should  have  realized  that  their 
misapplication  of  those  policies  and  pur- 
poses, through  misinterpretation  of  the  clear 
statutory  requirements  and  the  intent  of 
Congress,  could  only  act  to  create  an  exactly 
negative  perception  of  U.S.  reliability  In  nu- 
clear commerce  under  this  Act.  As  the  first 
official  action  of  the  Commission  under  the 
provisions  of  the  new  Act.  the  Commission- 
ers in  their  disapproval  tyave  cast  a  very 
heavy,  negative  cloud  on  the  Intended  re- 
liability of  the  United  States  in  the  future. 
Rather  than  ""confirming  the  reliability  of 
the  United  States  in  meeting  its  commit- 
ments" and  "taking  such  actions  as  are  re- 
quired to  Insure  that  It  (the  United  States) 
will  act  reliably  In  meeting  Its  commitment", 
as  well  as  "strongly  encouraging  nations" 
and  ""providing  Incentives  to  the  other  na- 
tions of  the  world"  to  ratify  the  NPT  and 
Join  In  International  cooperative  efforts  in 
non-proliferation,  the  disapproval  by  Com- 
missioner Bradford  and  by  Commissioner 
GlUnsky  serves  to  directly  undercut  those 
very  policies  and  purposes. 

The  Bradford-Glllnsky  opinion,  at  page  15. 
summarizes  the  thrust  of  their  analysis,  as 
follows: 

""What  Is  missing  from  the  record  If  NRC 
Is  to  be  able  to  make  the  finding  that  the 
immediately  applicable  criteria  are  met  is 
formal  assurances  that  regardless  of  the 
eventual  fate  of  the  agreement  Itself,  both 
current  and  previous  conditions  and  re- 
straints placed  on  U.S. -supplied  fuel,  and 
on  the  Tarapur  reactors  themselves,  will  be 
maintained:  otherwise,  the  Congressional  in- 
tent that  no  U.S.  material  or  facilities  con- 
tribute to  explosive  uses  of  nuclear  energy 
may  be  frustrated,  if  not  in  this  case  then 
In  one  of  the  many  which  will  follow  It.  The 
consistent  and  objective  administration  of 
the  new  law  by  the  NRC  Is  directly  at  Issue 
here."' 

By  their  own  statement  at  thU  point  In 
the  opinion,  the  Commissioners  have  dem- 
onstrated exactly  how  their  view  contradicts 
the  clear  Intent  of  the  statute,  as  developed 
In  the  previous  discussion.  Ironically,  they 
also  have  couched  their  misinterpretations 
as  a  function  of  '"consistent  and  objective 
administration  of  the  new  law  by  the  NRC". 
In  fact,  the  rationale  for  their  objection  to 
the  Tarapur  export  Is  clearly  contrary  to 
every  express  and  Implied  statement  of  Con- 
gressional Intent  for  all  of  the  directly  or 
Indirectly  relevant  provisions  of  the  statute. 
Further,  by  their  action,  they  set  the  NRC 
on  a  course  of  completely  inconsistent  and 
non-objectlve  administration  of  the  new 
law.  That  course  of  action  In  this  first  offi- 
cial NRC  application  of  the  Act  to  an  export 
which   was  expressly  contemplated  by  the 


Congress  can  only  have  a  dramatic  negative 
Impact  on  our  current  and  potential,  future 
nuclear  trading  partners.  In  that  regard,  I 
completely  endorse  Commissioner  Kennedy's 
observation,  at  page  7  of  bis  opinion,  that, 
"The  Commission's  action  .  .  .  may  well 
have  made  more  difficult  the  achievement  of 
the  full-scope  safeguards  regime  which  all 
agree  must  be  the  objective."  I  thoroughly 
endorse  Commissioner  Kennedy's  opinion 
generally,  and  specifically  as  It  discusses 
"The  Proper  Application  of  the  Nuclear 
Non-ProUferatlon  Act,"  and  I  urge  the  Com- 
nUttee,  in  any  formal  action  It  may  take, 
to  similarly  endorse  Commissioner  Kenne- 
dy's opinion. 

Mr.  Chairman,  some  of  the  commentators 
on  the  Tarapur  export,  unfortunately  In- 
cluding one  of  our  colleagues  In  the  Sen- 
ate, have  indicated  that  the  NRC's  actions 
In  falling  to  approve  the  export  are  consist- 
ent with  the  letter  and  the  spirit  of  the 
Non-Prollferatlon  Act.  As  the  previous  dis- 
cussion indicates,  I  simply  cannot  agree  with 
the  Interpretation  of  the  Nuclear  Non-Pro- 
Uferatlon Act  of  1978.  Not  only  Is  the  statute 
on  Its  face  and  all  of  the  legislative  history 
related  to  the  House  and  Senate  bills  con- 
trary to  that  conclusion,  but  all  of  my  exten-^ 
sive  discussions  with  the  Administration  and 
with  the  sponsors  of  the  Act  In  the  Senate 
indicated  throughout  Its  consideration  that 
the  application  of  the  export  licensing  pro- 
cedures and  the  Phase  I  export  criteria  clear- 
ly were  not  Intended  to  Impose  a  morato- 
rium during  the  so-called  "grace  period". 

I  cannot  recount  exactly  how  many  times 
the  Indian  and  Tarapur  export  cases  were 
specifically  the  subject  of  those  discussions, 
but  I  know  that  was  the  case  on  numerous 
occasions.  I  also  understand  that  the  Com- 
mittee staffs  and  the  Administration  officials 
who  worked  so  hard  In  fashioning  the  Phase 
I  and  Phase  II  formulation  In  the  statutory 
scheme  focused  extensively  on  the  Tarapur 
and  Indian  situation,  and  how  the  statutory 
requirements  would  impact  on  that  situa- 
tion. In  fact,  much  of  the  legislative  history 
was  expressly  Included  to  provide  an  under- 
pinning of  support  for  the  Administration's 
negotiating  efforts  with  the  so-called  con- 
troversial situations,  expressly  Including 
India. 

Ironically,  the  Bradford-Glllnsky  opinion 
even  noted  that  "It  is  not  too  much  to  say 
that  the  new  legislation  controlling  U.S.  nu- 
clear exports  to  all  nations  Is  a  direct  result 
of  that  explosion  (the  Indian  1974  detona- 
tion of  a  nuclear  explosive  device)"  and  fur- 
ther that  "Controversy  has  accompanied  all 
fuel  shipments  to  India  snice  that  country's 
1974  detonation".  They  continued.  "Conse- 
quently, more  than  ordinary  significance  at- 
taches to  the  Commission's  consideration  of 
this  particular  export  so  soon  after  the 
President  signed  the  bill  Into  law"'.  Of 
course,  significance  attaches  to  the  Tarapur 
export  as  a  result  of  the  enactment  of  the 
Nuclear  Non-Prollferatlon  Act  of  1978,  but 
that  significance  was  not  newly  found  by 
the  Commissioners.  Congress  clearly  con- 
templated the  situation  at  Tarapur,  was  ex- 
tremely well  Informed  with  regard  to  the  en- 
tire Indian  situation,  and  It  Is  not  too  much 
to  say  expressly  formulated  the  statute 
around  the  compromise  Phase  II  criterion 
with  India  clearly  in  mind.  I,  therefore, 
simply  cannot  accept  that  the  NRC  actions 
in  falling  to  approve  this  export  are  con- 
sistent with  the  letter  and  spirit  of  the  Non- 
ProUferatlon  Act.  In  fact,  if  that  action  was 
consistent  with  the  letter  and  spirit  of  the 
Non-ProUferatlon  Act.  as  a  result  of  the 
speculative  (and  admittedly  creative)  mis- 
interpretation of  the  statute  on  its  face  and 
the  clear  legislative  history  or  a  lejial  tech- 
nicality. I  would  have  to  conclude  that  this 
Senator,  and  I  am  sure  the  Senate  and  the 
House  of  Representatives  and  the  Admin- 
istration and  the  President,  were  either  com- 
pletely Ignorant  of  the  statutory  provisions. 
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thoroughly  misinformed,  or  somehow  mis- 
led Into  the  universal  concensus  that  coop- 
eration with  India  would  continue  during 
this  eighteen  to  twenty-four  month  grace 
period,  and  potentially  beyond  that  If  the 
President  and  Congress  were  to  agree  that 
the  negotiating  progress  short  of  full-scope 
safeguards  agreement  at  the  time  justified 
the  extensions  provided  by  Section  306. 

The  Bradford-Glllnsky  opinion,  as  men- 
tioned  previously,   highlighted    the   absence 
of  formal  assurances  of  continued  safeguards 
m  perpetuity,  regardless  of  the  eventual  fate 
of  the  agreement  for  cooperation  under  the 
Phase  II  pressures.  It  is  particularly  note- 
worthy,  as  Deputy  Undersecretary  of  State 
Nye  repeatedly  has  noted,  that  there  has  been 
no  question  that  the  current  Indian  assur- 
ances win  be  satisfactory  or  regarding  the 
fulfillment  of  the  applicable  criteria  under 
conditions  of  continued  cooperation  or  con- 
tinued U.S.  supply  of  fuel  for  Tarapur  reac- 
tors, as  provided  for  under  the  framework 
of  the  Agreement  for  Cooperation.  Further, 
It  also  Is  Important  to  note  that  India  has 
adhered  to  all  of  the  terms  and  conditions 
of    that   agreement    throughout    the    period 
of  U.S.  supply  of  fuel  for  Tarapur  reactors. 
Additionally,  as  mentioned  earlier.  Dr.  Nye 
has  emphasized  that  this  same  eighteen  to 
twenty-four  month  grace  period,  as  well  as 
any  extension  of  that  period  under  Section 
306    (which,   of  course.   Dr.   Nye  should  not 
advertise  as  a  U.S.  negotiator),  also  provides 
an  opportunity  for  finding  the  most  accepta- 
ble arrangements  for  the  U.S. -supplied  nu- 
clear fuel  and  materials  in  the  event  of  a 
discontinuation  of  U.S.  supply,  if  that  be- 
comes  necessary   under  this  Act.   Again,   it 
was   clearly   contemplated   In   the   Congress 
that  Just  such  considerations  ensue  during 
this  grace  period,  and  any  extension  provided 
by   the   statute.   Dr.   Nye   has  characterized 
correctly  the  exact  Intent  of  the  Congress 
for  the  application  of  the  Act.  which  Is  dia- 
metrically opposed  to  the  Bradford-Glllnsky 
opinion  and  the  action  of  the  NRC.  It.  there- 
fore,  is  exceedingly  difficult  to  understand 
how  the  opinion  of  Commissioner  Bradford 
and  Commissioner  GlUnsky  or  the  resulting 
failure  of  the  NRC  to  approve  the  Tarapur 
export   Is   in   any   way   consistent  with   the 
letter  and  spirit  of  the  Non-Prollferatlon  Act. 
Mr.   Chairman,  some  have  suggested  that 
the  NRC's  action  in  falling  to  approve  the 
export,  or  Congressional  disapproval  of  the 
President's  authorization  of  the  export,  would 
demonstrate  that  the  Nuclear  Non-Prollfera- 
tlon Act  of  1978  and  the  United  States  are 
going  to  be  tough-minded  In  dealing  with 
the  proliferation  Issue  and  the  export  proc- 
ess. My  own  view  Is  that  the  Nuclear  Non- 
Prollferatlon   Act   Is   already   tough-minded 
enough,   probably  too  much,  and  that  the 
action  of  the  Commission  Is  contrary  to.  rath- 
er than  supportive  of.  the  strength  of  the 
Act. 

The  patent  mlsconstrual  and  subjective 
application  of  the  Act  directly  undermines 
any  appearance  of  an  evenhanded.  objective 
and  reasonably  tough  poUcy  In  the  future. 
Moreover,  any  Congressional  action  to  dis- 
approve the  President's  authorization  or  an 
attempt  to  use  the  NRC's  action  as  the  basis 
to  put  further  pressure  on  India  at  this  time 
would  only  exacerbate  an  already  dismal  sit- 
uation. SpeclficaUy,  the  Issue  will  become  in- 
creasingly the  Integrity  of  the  Nuclear  Non- 
ProUferatlon  Act  of  1978.  The  Congress 
cannot  and  should  not  acquiesce  in  such  a 
direct  attack  on  the  Integrity  of  this  Act. 
particularly  In  this  embryonic  stage  of  Its 
application  to  U.S.  nuclear  commerce. 

Mr.  Chairman,  even  with  a  completely  cor- 
rect interpretation  and  objective  application 
of  the  Nuclear  Non-ProUferatlon  Act  of  1978 
to  U.S.  nuclear  commerce,  we  undoubtedly 
will  encounter  significant  diplomatic  diffi- 
culties In  the  Immediate  and  near  future  as 
a  result  of  the  Act.  I,  of  course,  refer  to  the 
current  statutory  embargo  on  nuclear  fuel  to 


our  European  allies,  t)ecause  of  their  reluc- 
tance to  renegotiate  the  EURATOM  agree- 
ment as  a  result  of  the  unilateral  require- 
ment In  this  Act.  I  also  am  referring  to  other 
near-term  difficulties  such  as  the  extrater- 
ritoriality of  NEPA  and  the  public  health 
and  safety  aspects  of  exports,  the  application 
of  the  "timely  warning  "  requirement  for  re- 
processing approvals  at  Wlndscale  and  other 
new  or  expanded  reprocessing  faculties  over- 
seas, the  renegotiation  of  the  Japanese, 
Tokal  Mura  reprocessing  agreement,  the  new 
control  on  foreign  uranium  enrichment  serv- 
ice contracts,  the  "most  favored  nation" 
status  for  Iranian  uranium  reprocessing  ap- 
provals, and  a  host  of  other  similar  diffi- 
culties In  the  future.  Maintaining  the  stated 
policies  and  purposes  of  the  reliability  of  the 
United  States  as  a  nuclear  supplier,  and  pro- 
viding encouragement  and  Incentives  for  our 
trading  partners  to  proceed  forward  In  non- 
proliferation  efforts  will  be  hard  enough  in 
the  face  of  these  virtually  certain  diplo- 
matic difficulties  under  this  Act.  The  wholly 
unjustified  and  unnecessary  complication  of 
these  difficulties  by  the  NRC"s  action  on  the 
Tarapur  export  simply  should  not  be  toler- 
ated by  the  Congress.  As  I  mentioned  earlier, 
the  Integrity  of  the  Nuclear  Non-Prollfera- 
tlon Act  must  be  maintained.  I  would  urge 
this  Conimlttee  to  take  such  action  as  it 
deems  appropriate  to  insure  that  the  Integ- 
rity of  the  Act  is  maintained  In  the  future. 

Mr.  McCLURE.  Mr.  President,  as  I 
mentioned  at  the  outset,  I  find  it  of  par- 
ticular importance  that  the  Senate  For- 
eign Relations  Committee  in  its  views 
communicated  to  the  President  focused 
completely  on  future  agreements  with 
India  resulting  from  continued  negotia- 
tions over  the  next  15  months,  rather 
than  agreements  mandated  immediately 
in  the  statutory  regulation  of  the  Indian 
exports  by  the  NRC  under  the  Nuclear 
Nonproliferation  Act.  As  the  preceding 
legal  analysis  has  documented  in  detail, 
there  can  be  no  reasonable  doubt  that 
the  clear  intent  of  Congress  was  to  pro- 
vide the  18-  to  24-month  grace  period 
for  just  such  negotiations.  Congress 
clearly  did  not  intend  that  the  NRC  use 
the  absence  now  of  agreements  resulting 
from  those  continuing,  future  negotia- 
tions to  disapprove  pending  export  appli- 
cations during  the  grace  period.  Chair- 
man Sparkman  of  the  Foreign  Relations 
Committee,  in  his  letter  of  June  21,  1978 
to  the  President,  makes  it  absolutely 
clear  in  the  third  committee  view  that 
the  arrangements  for  spent  fuel  of  U.S. 
origin  should  be  the  subject  of  future 
negotiations  to  seek  a  future  arrange- 
ment with  India.  Specifically,  the  com- 
mittee view  states  as  follows: 

The  United  States  should  also  actively  seek 
an  arrangement  with  India  ensuring  that  no 
spent  fuel  of  United  States  origin  could  be 
used  at  any  time  for  exnloslve  purposes.  Such 
agreement  might  provide  for  the  United 
States  to  exercise  Its  right  to  repurchase 
spent  fuel  should  It  desire  to  do  so  or  to 
maintain  veto  rights  as  to  the  future  dis- 
position of  the  fuel.  It  may  not  be  necessary 
for  the  United  States  to  have  physical  con- 
trol of  the  fuel  so' long  as  the  fuel  will  be 
assuredly  under  international  safeguards  and 
will  not  be  handled  in  a  manner  unaccept- 
able to  the  United  States. 

The  committee's  view  endorsing  future 
negotiations  for  a  future  arrangement 
for  the  spent  fuel  can  and  should  be  read 
as  a  direct  negation  of  the  assertion  by 
Commissioner  Bradford  and  Commis- 
sioner Gilinsky  that  the  absence  of  such 
an    arrangement — in    effect,    for   safe- 


guards in  perpetuity  or.  in  the  alterna- 
tive, effectively  removing  the  U.S.  origin 
spent  fuel  from  the  sole  control  of  In- 
dia— is  justification  for  denying  approval 
of  the  export.  The  committee  view 
thereby  reasserts  the  original  intent  of 
Congress  that  such  arrangements  would 
be  one  of  the  subjects  of  negotiations 
during  the  18-  to  24-month  grace  period 
before  the  full -scope  safeguards  re- 
quirement is  effective.  The  committee 
view  also  corresponds  to  the  adminis- 
tration position,  presented  by  Dr.  Nye  in 
his  testimony,  to  the  same  effect. 

Consequently,  the  NRC  Commissioners 
now  have  absolutely  no  justification  or 
supporting  rationale  for  the  Bradford- 
Gilinsky  position  requiring  the  existence 
of  such  agreements  or  arrangements  be- 
fore approving  an  export  to  India. 

I  sincerely  hope  that  this  clear  and 
unambiguous  signal  to  the  NRC  will  be 
objectively  received  and  followed  in  deal- 
ing with  the  pending  fuel  exports  for 
India  and  for  any  other  sunilarly  placed 
nation  under  the  same  circumstances 
during  the  interim  grace  period.  I  also 
hope  that  the  NRC  Commissioners  will 
recognize  that  Congress  will  not  tolerate 
further  any  similar  mlsconstrual  of  the 
Nuclear  Non-Proliferation  Act  of  1978. 
and,  in  the  future,  the  Commissioners  will 
conform  their  actions  and  opinions  to 
our  clear  intent.  Such  action  on  the  part 
of  the  Commisioners  in  so  conforming 
their  actions  and  opinions  is  the  only 
way  in  which  the  integrity  of  the  act  can 
be  maintained  in  the  future,  and  the  poli- 
cies and  purposes  of  the  act  implemented 
in  future  regulatory  actions. 

Mr.  President,  I  can  only  reiterate  my 
firm  conclusion  that  the  NRC  was  duty- 
bound  under  the  clear  congressional  in- 
tent of  the  Nuclear  Non-Proliferation 
Act  to  approve  the  export  to  India.  Also,  I 
am  absolutely  convinced  that  this  is  the 
wrong  debate  at  the  wrong  time  in  the 
sequential  process  of  increasingly  strong- 
er nuclear  nonproliferation  requirements 
over  time  mandated  by  the  act  and  di- 
rectly envisioned  by  Congress  as  the  basis 
for  negotiations  with  India  in  the  future. 
Consequently.  I  again  urge  support  of  the 
House  International  Relations  Commit- 
tee's disapproval  of  the  pending  resolu- 
tions, and  the  Senate  Foreign  Relations 
Committee's  action  effectively  approv- 
ing the  President's  authorization  of  the 
export. 

Thank  you,  Mr.  President.* 


TO  FURTHER  HUMAN  RIGHTS 
IN  CHILE 

•  Mr.  KENNEDY.  Mr.  President,  last 
month  I  spoke,  on  the  Senate  floor,  of 
certain  improvements  in  the  human 
rights  situation  in  Chile  that  resulted 
from  strong  and  consistent  domestic  and 
international  pressures  on  the  military 
junta  led  by  General  Pinochet.  At  the 
same  time.  I  stressed  the  continuing  ob- 
stacles to  full  respect  for  human  rights 
and  to  restoration  of  democracy  in  that 
tormented  nation. 

There  are,  in  particular,  the  potential 
implications  of  decree  law  2.191  of  April 
19,  1978.  the  so-called  amnesty  declared 
by  General  Pinochet.  While  releasing  a 
few  hundred  political  prisoners — a  wel- 
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Phase  I  criteria  problem  In  the  Interim  or  In 
the  absence  of  such  a  speculative  curtailment 
or  termination.  Commissioner  Kennedy,  at 
page  18  of  his  opinion,  commented  very  force- 
fully on  this  Issue  of  assurances. 

"If  nuclear  supply  cooperation  Is  to  con- 
tinue with  India,  then  the  Issues  which  now 
divide  the  Commission  must  be  resolved.  As  I 
have  Indicated,  adoption  of  full-scope  safe- 
guards Is  a  matter  for  the  eighteen-month 
negotiation  period  specifically  provided  by 
Congress:  and  provision  of  perpetual  safe- 
guards assurances  Is  unambiguously  a  mat- 
ter for  the  Section  404  renegotiation  process, 
(footnote  30).  In  my  view,  for  the  Commis- 
sion to  demand  either  at  this  time  by  holding 
licenses  hostage  to  these  requirements  Is  to 
thwart  the  will  of  Congress  and  to  make  more 
difficult  the  very  negotiating  process  which 
Congress  In  Its  wisdom  foresaw  as  the  ap- 
proach most  likely  to  achieve  United  States 
non-proliferation  objectives." 

Commissioner  Kennedy,  in  his  footnote  30. 
focused  specifically  on  the  Issue  of  the  re- 
sponsibility of  the  NRC  to  deal  with  the  as- 
surances required  by  the  statute.  His  foot- 
note 30  stated  as  follows: 

"My  colleagues  apparently  take  a  different 
view  not  only  as  to  how  the  Congress  In- 
tended perpetual  safeguards  assurances 
should  be  sought,  but  as  to  who  should  seek 
them  as  well.  Section  404(a)  of  the  Nuclear 
Non-ProUferatlon  Act  specifically  places  re- 
sponsibility on  the  President  to  'Initiate  a 
program  Immediately  to  renegotiate  agree- 
ments for  cooperation  In  effect  on  the  date  of 
enactment  of  this  Act  .  .  .'  On  the  other 
hand.  It  states  on  page  16  of  my  colleagues' 
memorandum:  "Were  It  not  for  .  .  .  the  de- 
gree of  urgency  attached  to  this  application. 
It  might  have  been  possible  for  the  Com- 
mission to  Initiate  a  process  designed  to 
obtain  the  required  assurances  through  fur- 
ther consultation  and  negotiation  with  the 
Government  of  India.  But  the  exigencies  of 
time  do  not  appear  to  allow  for  this 
approach.'  " 

Commissioner  Kennedy.  In  his  footnote, 
draws  attention  to  Commissioner  Bradford 
and  Commissioner  Glllnsky's  apparent  mis- 
understanding of  the  respective  responsibili- 
ties of  the  NRC  and  the  Executive  Branch 
regarding  the  assurances  provided  by  other 
nations.  The  Senate  Report  makes  clear  that 
the  NRC  Is  Intended  to  "realize  that  It  should 
rely  on  the  assurance  provided  by  other 
countries".  Those  assurances  required  for  the 
Phase  I  criteria  were  provided,  and  there 
should  have  been  no  question  that  a  "rea- 
sonable Judgment"  based  on  those  assur- 
ances would  find  that  the  Phase  I  criteria 
are  met  for  the  Tarapur  export.  The  failure 
of  Commissioner  Bradford  and  Commissioner 
Qlllnsky  to  make  the  finding  based  on  such 
a  reasonable  Judgment  clearly  contradicts 
the  Intention  of  the  House  and  the  Senate 
and  the  understanding  of  the  Administration 
and  regarding  the  Intended  effect  of  the 
Phase  I  criteria  and  associated  assurances. 
The  Bradford-Olllnsky  opinion  cites  to  the 
"preamble "  of  the  statute  and  specifically 
emphasizes  the  provisions  In  Sections  2  and 
3  dealing  with  measures  to  stem  the  prolif- 
eration of  nuclear  explosive  devices  or  the 
direct  capability  to  manufacture  or  other- 
wise acquire  such  devices.  At  the  same  time, 
however,  the  opinion  apparently  falls  to  re- 
flect the  statements  in  Sections  2  and  3  deal- 
ing with  "actions  as  are  required  to  confirm 
the  reliability  of  the  United  States  in  meet- 
ing Its  commitments  to  supply  nuclear  re- 
actors and  fuel  to  nations  which  adhere  to 
effective  non-proliferation  policies"  and  "ac- 
tions as  are  required  to  ensure  that  It  (the 
United  States)  will  act  reliably  in  meeting 
Its  commitment  to  supply  nuclear  reactors 
and  fuel  to  nations  which  adhere  to  effec- 
tive non-proliferation  policies  ".  The  opinion 
also  apparently  Ignores  statemenU  In  the 
same  sections  regarding  action  to  "strongly 


encourage  nations  which  have  not  ratified 
the  Treaty  on  the  Non-proliferation  of  Nu- 
clear Weapons  to  do  so  at  the  earliest  pos- 
sible date"  and  ""providing  Incentives  to  the 
other  nations  of  the  world  to  Join  In  such 
International  cooperative  efforts  and  to  rat- 
ify the  treaty"'.  The  clear  application  of  these 
policy  and  purpose  statements  to  the  Tara- 
pur export.  In  light  of  all  of  the  clear  facts 
and  statutory  provisions,  could  only  lead  to 
the  approval  of  that  export,  rather  than  the 
opposition  to  the  export  which  occurred. 

Commissioner  Bradford  and  Commissioner 
GlUnsky  state,  at  page  3  of  their  opinion, 
that.  "How  we  dispose  of  this  application 
for  shipment  of  nuclear  fuels  will  have  an 
Important  effect  on  the  future  administra- 
tion of  this  law  and  the  way  It  is  perceived 
and  all  nations  engaged  In  nuclear  commerce 
with  us".  Unfortunately  the  failure  of  the 
NRC  to  approve  the  Tarapur  export  appli- 
cation, when  application  of  the  quoted  state- 
ments of  policy  and  purpose  and  the  subse- 
quent provisions  of  the  Act  clearly  required 
approval,  must  be  considered  as  creating  ex- 
actly the  wrong  perception  In  other  nations 
than  those  statements  intended.  The  Com- 
missioners should  have  realized  that  their 
misapplication  of  those  policies  and  pur- 
poses, through  misinterpretation  of  the  clear 
statutory  requirements  and  the  intent  of 
Congress,  could  only  act  to  create  an  exactly 
negative  perception  of  U.S.  reliability  In  nu- 
clear commerce  under  this  Act.  As  the  first 
official  action  of  the  Commission  under  the 
provisions  of  the  new  Act.  the  Commission- 
ers in  their  disapproval  tyave  cast  a  very 
heavy,  negative  cloud  on  the  Intended  re- 
liability of  the  United  States  in  the  future. 
Rather  than  ""confirming  the  reliability  of 
the  United  States  in  meeting  its  commit- 
ments" and  "taking  such  actions  as  are  re- 
quired to  Insure  that  It  (the  United  States) 
will  act  reliably  In  meeting  Its  commitment", 
as  well  as  "strongly  encouraging  nations" 
and  ""providing  Incentives  to  the  other  na- 
tions of  the  world"  to  ratify  the  NPT  and 
Join  In  International  cooperative  efforts  in 
non-proliferation,  the  disapproval  by  Com- 
missioner Bradford  and  by  Commissioner 
GlUnsky  serves  to  directly  undercut  those 
very  policies  and  purposes. 

The  Bradford-Glllnsky  opinion,  at  page  15. 
summarizes  the  thrust  of  their  analysis,  as 
follows: 

""What  Is  missing  from  the  record  If  NRC 
Is  to  be  able  to  make  the  finding  that  the 
immediately  applicable  criteria  are  met  is 
formal  assurances  that  regardless  of  the 
eventual  fate  of  the  agreement  Itself,  both 
current  and  previous  conditions  and  re- 
straints placed  on  U.S. -supplied  fuel,  and 
on  the  Tarapur  reactors  themselves,  will  be 
maintained:  otherwise,  the  Congressional  in- 
tent that  no  U.S.  material  or  facilities  con- 
tribute to  explosive  uses  of  nuclear  energy 
may  be  frustrated,  if  not  in  this  case  then 
In  one  of  the  many  which  will  follow  It.  The 
consistent  and  objective  administration  of 
the  new  law  by  the  NRC  Is  directly  at  Issue 
here."' 

By  their  own  statement  at  thU  point  In 
the  opinion,  the  Commissioners  have  dem- 
onstrated exactly  how  their  view  contradicts 
the  clear  Intent  of  the  statute,  as  developed 
In  the  previous  discussion.  Ironically,  they 
also  have  couched  their  misinterpretations 
as  a  function  of  '"consistent  and  objective 
administration  of  the  new  law  by  the  NRC". 
In  fact,  the  rationale  for  their  objection  to 
the  Tarapur  export  Is  clearly  contrary  to 
every  express  and  Implied  statement  of  Con- 
gressional Intent  for  all  of  the  directly  or 
Indirectly  relevant  provisions  of  the  statute. 
Further,  by  their  action,  they  set  the  NRC 
on  a  course  of  completely  inconsistent  and 
non-objectlve  administration  of  the  new 
law.  That  course  of  action  In  this  first  offi- 
cial NRC  application  of  the  Act  to  an  export 
which   was  expressly  contemplated  by  the 


Congress  can  only  have  a  dramatic  negative 
Impact  on  our  current  and  potential,  future 
nuclear  trading  partners.  In  that  regard,  I 
completely  endorse  Commissioner  Kennedy's 
observation,  at  page  7  of  bis  opinion,  that, 
"The  Commission's  action  .  .  .  may  well 
have  made  more  difficult  the  achievement  of 
the  full-scope  safeguards  regime  which  all 
agree  must  be  the  objective."  I  thoroughly 
endorse  Commissioner  Kennedy's  opinion 
generally,  and  specifically  as  It  discusses 
"The  Proper  Application  of  the  Nuclear 
Non-ProUferatlon  Act,"  and  I  urge  the  Com- 
nUttee,  in  any  formal  action  It  may  take, 
to  similarly  endorse  Commissioner  Kenne- 
dy's opinion. 

Mr.  Chairman,  some  of  the  commentators 
on  the  Tarapur  export,  unfortunately  In- 
cluding one  of  our  colleagues  In  the  Sen- 
ate, have  indicated  that  the  NRC's  actions 
In  falling  to  approve  the  export  are  consist- 
ent with  the  letter  and  the  spirit  of  the 
Non-Prollferatlon  Act.  As  the  previous  dis- 
cussion indicates,  I  simply  cannot  agree  with 
the  Interpretation  of  the  Nuclear  Non-Pro- 
Uferatlon Act  of  1978.  Not  only  Is  the  statute 
on  Its  face  and  all  of  the  legislative  history 
related  to  the  House  and  Senate  bills  con- 
trary to  that  conclusion,  but  all  of  my  exten-^ 
sive  discussions  with  the  Administration  and 
with  the  sponsors  of  the  Act  In  the  Senate 
indicated  throughout  Its  consideration  that 
the  application  of  the  export  licensing  pro- 
cedures and  the  Phase  I  export  criteria  clear- 
ly were  not  Intended  to  Impose  a  morato- 
rium during  the  so-called  "grace  period". 

I  cannot  recount  exactly  how  many  times 
the  Indian  and  Tarapur  export  cases  were 
specifically  the  subject  of  those  discussions, 
but  I  know  that  was  the  case  on  numerous 
occasions.  I  also  understand  that  the  Com- 
mittee staffs  and  the  Administration  officials 
who  worked  so  hard  In  fashioning  the  Phase 
I  and  Phase  II  formulation  In  the  statutory 
scheme  focused  extensively  on  the  Tarapur 
and  Indian  situation,  and  how  the  statutory 
requirements  would  impact  on  that  situa- 
tion. In  fact,  much  of  the  legislative  history 
was  expressly  Included  to  provide  an  under- 
pinning of  support  for  the  Administration's 
negotiating  efforts  with  the  so-called  con- 
troversial situations,  expressly  Including 
India. 

Ironically,  the  Bradford-Glllnsky  opinion 
even  noted  that  "It  is  not  too  much  to  say 
that  the  new  legislation  controlling  U.S.  nu- 
clear exports  to  all  nations  Is  a  direct  result 
of  that  explosion  (the  Indian  1974  detona- 
tion of  a  nuclear  explosive  device)"  and  fur- 
ther that  "Controversy  has  accompanied  all 
fuel  shipments  to  India  snice  that  country's 
1974  detonation".  They  continued.  "Conse- 
quently, more  than  ordinary  significance  at- 
taches to  the  Commission's  consideration  of 
this  particular  export  so  soon  after  the 
President  signed  the  bill  Into  law"'.  Of 
course,  significance  attaches  to  the  Tarapur 
export  as  a  result  of  the  enactment  of  the 
Nuclear  Non-Prollferatlon  Act  of  1978,  but 
that  significance  was  not  newly  found  by 
the  Commissioners.  Congress  clearly  con- 
templated the  situation  at  Tarapur,  was  ex- 
tremely well  Informed  with  regard  to  the  en- 
tire Indian  situation,  and  It  Is  not  too  much 
to  say  expressly  formulated  the  statute 
around  the  compromise  Phase  II  criterion 
with  India  clearly  in  mind.  I,  therefore, 
simply  cannot  accept  that  the  NRC  actions 
in  falling  to  approve  this  export  are  con- 
sistent with  the  letter  and  spirit  of  the  Non- 
ProUferatlon  Act.  In  fact,  if  that  action  was 
consistent  with  the  letter  and  spirit  of  the 
Non-ProUferatlon  Act.  as  a  result  of  the 
speculative  (and  admittedly  creative)  mis- 
interpretation of  the  statute  on  its  face  and 
the  clear  legislative  history  or  a  lejial  tech- 
nicality. I  would  have  to  conclude  that  this 
Senator,  and  I  am  sure  the  Senate  and  the 
House  of  Representatives  and  the  Admin- 
istration and  the  President,  were  either  com- 
pletely Ignorant  of  the  statutory  provisions. 
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thoroughly  misinformed,  or  somehow  mis- 
led Into  the  universal  concensus  that  coop- 
eration with  India  would  continue  during 
this  eighteen  to  twenty-four  month  grace 
period,  and  potentially  beyond  that  If  the 
President  and  Congress  were  to  agree  that 
the  negotiating  progress  short  of  full-scope 
safeguards  agreement  at  the  time  justified 
the  extensions  provided  by  Section  306. 

The  Bradford-Glllnsky  opinion,  as  men- 
tioned  previously,   highlighted    the   absence 
of  formal  assurances  of  continued  safeguards 
m  perpetuity,  regardless  of  the  eventual  fate 
of  the  agreement  for  cooperation  under  the 
Phase  II  pressures.  It  is  particularly  note- 
worthy,  as  Deputy  Undersecretary  of  State 
Nye  repeatedly  has  noted,  that  there  has  been 
no  question  that  the  current  Indian  assur- 
ances win  be  satisfactory  or  regarding  the 
fulfillment  of  the  applicable  criteria  under 
conditions  of  continued  cooperation  or  con- 
tinued U.S.  supply  of  fuel  for  Tarapur  reac- 
tors, as  provided  for  under  the  framework 
of  the  Agreement  for  Cooperation.  Further, 
It  also  Is  Important  to  note  that  India  has 
adhered  to  all  of  the  terms  and  conditions 
of    that   agreement    throughout    the    period 
of  U.S.  supply  of  fuel  for  Tarapur  reactors. 
Additionally,  as  mentioned  earlier.  Dr.  Nye 
has  emphasized  that  this  same  eighteen  to 
twenty-four  month  grace  period,  as  well  as 
any  extension  of  that  period  under  Section 
306    (which,   of  course.   Dr.   Nye  should  not 
advertise  as  a  U.S.  negotiator),  also  provides 
an  opportunity  for  finding  the  most  accepta- 
ble arrangements  for  the  U.S. -supplied  nu- 
clear fuel  and  materials  in  the  event  of  a 
discontinuation  of  U.S.  supply,  if  that  be- 
comes  necessary   under  this  Act.   Again,   it 
was   clearly   contemplated   In   the   Congress 
that  Just  such  considerations  ensue  during 
this  grace  period,  and  any  extension  provided 
by   the   statute.   Dr.   Nye   has  characterized 
correctly  the  exact  Intent  of  the  Congress 
for  the  application  of  the  Act.  which  Is  dia- 
metrically opposed  to  the  Bradford-Glllnsky 
opinion  and  the  action  of  the  NRC.  It.  there- 
fore,  is  exceedingly  difficult  to  understand 
how  the  opinion  of  Commissioner  Bradford 
and  Commissioner  GlUnsky  or  the  resulting 
failure  of  the  NRC  to  approve  the  Tarapur 
export   Is   in   any   way   consistent  with   the 
letter  and  spirit  of  the  Non-Prollferatlon  Act. 
Mr.   Chairman,  some  have  suggested  that 
the  NRC's  action  in  falling  to  approve  the 
export,  or  Congressional  disapproval  of  the 
President's  authorization  of  the  export,  would 
demonstrate  that  the  Nuclear  Non-Prollfera- 
tlon Act  of  1978  and  the  United  States  are 
going  to  be  tough-minded  In  dealing  with 
the  proliferation  Issue  and  the  export  proc- 
ess. My  own  view  Is  that  the  Nuclear  Non- 
Prollferatlon   Act   Is   already   tough-minded 
enough,   probably  too  much,  and  that  the 
action  of  the  Commission  Is  contrary  to.  rath- 
er than  supportive  of.  the  strength  of  the 
Act. 

The  patent  mlsconstrual  and  subjective 
application  of  the  Act  directly  undermines 
any  appearance  of  an  evenhanded.  objective 
and  reasonably  tough  poUcy  In  the  future. 
Moreover,  any  Congressional  action  to  dis- 
approve the  President's  authorization  or  an 
attempt  to  use  the  NRC's  action  as  the  basis 
to  put  further  pressure  on  India  at  this  time 
would  only  exacerbate  an  already  dismal  sit- 
uation. SpeclficaUy,  the  Issue  will  become  in- 
creasingly the  Integrity  of  the  Nuclear  Non- 
ProUferatlon  Act  of  1978.  The  Congress 
cannot  and  should  not  acquiesce  in  such  a 
direct  attack  on  the  Integrity  of  this  Act. 
particularly  In  this  embryonic  stage  of  Its 
application  to  U.S.  nuclear  commerce. 

Mr.  Chairman,  even  with  a  completely  cor- 
rect interpretation  and  objective  application 
of  the  Nuclear  Non-ProUferatlon  Act  of  1978 
to  U.S.  nuclear  commerce,  we  undoubtedly 
will  encounter  significant  diplomatic  diffi- 
culties In  the  Immediate  and  near  future  as 
a  result  of  the  Act.  I,  of  course,  refer  to  the 
current  statutory  embargo  on  nuclear  fuel  to 


our  European  allies,  t)ecause  of  their  reluc- 
tance to  renegotiate  the  EURATOM  agree- 
ment as  a  result  of  the  unilateral  require- 
ment In  this  Act.  I  also  am  referring  to  other 
near-term  difficulties  such  as  the  extrater- 
ritoriality of  NEPA  and  the  public  health 
and  safety  aspects  of  exports,  the  application 
of  the  "timely  warning  "  requirement  for  re- 
processing approvals  at  Wlndscale  and  other 
new  or  expanded  reprocessing  faculties  over- 
seas, the  renegotiation  of  the  Japanese, 
Tokal  Mura  reprocessing  agreement,  the  new 
control  on  foreign  uranium  enrichment  serv- 
ice contracts,  the  "most  favored  nation" 
status  for  Iranian  uranium  reprocessing  ap- 
provals, and  a  host  of  other  similar  diffi- 
culties In  the  future.  Maintaining  the  stated 
policies  and  purposes  of  the  reliability  of  the 
United  States  as  a  nuclear  supplier,  and  pro- 
viding encouragement  and  Incentives  for  our 
trading  partners  to  proceed  forward  In  non- 
proliferation  efforts  will  be  hard  enough  in 
the  face  of  these  virtually  certain  diplo- 
matic difficulties  under  this  Act.  The  wholly 
unjustified  and  unnecessary  complication  of 
these  difficulties  by  the  NRC"s  action  on  the 
Tarapur  export  simply  should  not  be  toler- 
ated by  the  Congress.  As  I  mentioned  earlier, 
the  Integrity  of  the  Nuclear  Non-Prollfera- 
tlon Act  must  be  maintained.  I  would  urge 
this  Conimlttee  to  take  such  action  as  it 
deems  appropriate  to  insure  that  the  Integ- 
rity of  the  Act  is  maintained  In  the  future. 

Mr.  McCLURE.  Mr.  President,  as  I 
mentioned  at  the  outset,  I  find  it  of  par- 
ticular importance  that  the  Senate  For- 
eign Relations  Committee  in  its  views 
communicated  to  the  President  focused 
completely  on  future  agreements  with 
India  resulting  from  continued  negotia- 
tions over  the  next  15  months,  rather 
than  agreements  mandated  immediately 
in  the  statutory  regulation  of  the  Indian 
exports  by  the  NRC  under  the  Nuclear 
Nonproliferation  Act.  As  the  preceding 
legal  analysis  has  documented  in  detail, 
there  can  be  no  reasonable  doubt  that 
the  clear  intent  of  Congress  was  to  pro- 
vide the  18-  to  24-month  grace  period 
for  just  such  negotiations.  Congress 
clearly  did  not  intend  that  the  NRC  use 
the  absence  now  of  agreements  resulting 
from  those  continuing,  future  negotia- 
tions to  disapprove  pending  export  appli- 
cations during  the  grace  period.  Chair- 
man Sparkman  of  the  Foreign  Relations 
Committee,  in  his  letter  of  June  21,  1978 
to  the  President,  makes  it  absolutely 
clear  in  the  third  committee  view  that 
the  arrangements  for  spent  fuel  of  U.S. 
origin  should  be  the  subject  of  future 
negotiations  to  seek  a  future  arrange- 
ment with  India.  Specifically,  the  com- 
mittee view  states  as  follows: 

The  United  States  should  also  actively  seek 
an  arrangement  with  India  ensuring  that  no 
spent  fuel  of  United  States  origin  could  be 
used  at  any  time  for  exnloslve  purposes.  Such 
agreement  might  provide  for  the  United 
States  to  exercise  Its  right  to  repurchase 
spent  fuel  should  It  desire  to  do  so  or  to 
maintain  veto  rights  as  to  the  future  dis- 
position of  the  fuel.  It  may  not  be  necessary 
for  the  United  States  to  have  physical  con- 
trol of  the  fuel  so' long  as  the  fuel  will  be 
assuredly  under  international  safeguards  and 
will  not  be  handled  in  a  manner  unaccept- 
able to  the  United  States. 

The  committee's  view  endorsing  future 
negotiations  for  a  future  arrangement 
for  the  spent  fuel  can  and  should  be  read 
as  a  direct  negation  of  the  assertion  by 
Commissioner  Bradford  and  Commis- 
sioner Gilinsky  that  the  absence  of  such 
an    arrangement — in    effect,    for   safe- 


guards in  perpetuity  or.  in  the  alterna- 
tive, effectively  removing  the  U.S.  origin 
spent  fuel  from  the  sole  control  of  In- 
dia— is  justification  for  denying  approval 
of  the  export.  The  committee  view 
thereby  reasserts  the  original  intent  of 
Congress  that  such  arrangements  would 
be  one  of  the  subjects  of  negotiations 
during  the  18-  to  24-month  grace  period 
before  the  full -scope  safeguards  re- 
quirement is  effective.  The  committee 
view  also  corresponds  to  the  adminis- 
tration position,  presented  by  Dr.  Nye  in 
his  testimony,  to  the  same  effect. 

Consequently,  the  NRC  Commissioners 
now  have  absolutely  no  justification  or 
supporting  rationale  for  the  Bradford- 
Gilinsky  position  requiring  the  existence 
of  such  agreements  or  arrangements  be- 
fore approving  an  export  to  India. 

I  sincerely  hope  that  this  clear  and 
unambiguous  signal  to  the  NRC  will  be 
objectively  received  and  followed  in  deal- 
ing with  the  pending  fuel  exports  for 
India  and  for  any  other  sunilarly  placed 
nation  under  the  same  circumstances 
during  the  interim  grace  period.  I  also 
hope  that  the  NRC  Commissioners  will 
recognize  that  Congress  will  not  tolerate 
further  any  similar  mlsconstrual  of  the 
Nuclear  Non-Proliferation  Act  of  1978. 
and,  in  the  future,  the  Commissioners  will 
conform  their  actions  and  opinions  to 
our  clear  intent.  Such  action  on  the  part 
of  the  Commisioners  in  so  conforming 
their  actions  and  opinions  is  the  only 
way  in  which  the  integrity  of  the  act  can 
be  maintained  in  the  future,  and  the  poli- 
cies and  purposes  of  the  act  implemented 
in  future  regulatory  actions. 

Mr.  President,  I  can  only  reiterate  my 
firm  conclusion  that  the  NRC  was  duty- 
bound  under  the  clear  congressional  in- 
tent of  the  Nuclear  Non-Proliferation 
Act  to  approve  the  export  to  India.  Also,  I 
am  absolutely  convinced  that  this  is  the 
wrong  debate  at  the  wrong  time  in  the 
sequential  process  of  increasingly  strong- 
er nuclear  nonproliferation  requirements 
over  time  mandated  by  the  act  and  di- 
rectly envisioned  by  Congress  as  the  basis 
for  negotiations  with  India  in  the  future. 
Consequently.  I  again  urge  support  of  the 
House  International  Relations  Commit- 
tee's disapproval  of  the  pending  resolu- 
tions, and  the  Senate  Foreign  Relations 
Committee's  action  effectively  approv- 
ing the  President's  authorization  of  the 
export. 

Thank  you,  Mr.  President.* 


TO  FURTHER  HUMAN  RIGHTS 
IN  CHILE 

•  Mr.  KENNEDY.  Mr.  President,  last 
month  I  spoke,  on  the  Senate  floor,  of 
certain  improvements  in  the  human 
rights  situation  in  Chile  that  resulted 
from  strong  and  consistent  domestic  and 
international  pressures  on  the  military 
junta  led  by  General  Pinochet.  At  the 
same  time.  I  stressed  the  continuing  ob- 
stacles to  full  respect  for  human  rights 
and  to  restoration  of  democracy  in  that 
tormented  nation. 

There  are,  in  particular,  the  potential 
implications  of  decree  law  2.191  of  April 
19,  1978.  the  so-called  amnesty  declared 
by  General  Pinochet.  While  releasing  a 
few  hundred  political  prisoners — a  wel- 
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come  step — this  "amnesty"  falls  to  make 
It  possible  for  most  political  exiles  to  re- 
turn to  Chile.  It  falls  even  to  address  the 
fate  of  more  than  1,500  Chileans  who 
have  been  detained  by  Chilean  security 
forces,  only  to  disappear  from  sight. 

Worst  of  all.  this  "amnesty"  could  per- 
mit the  junta  to  protect  from  prosecu- 
tion those  very  security  agents  who  kid- 
napped, tortured,  and  murdered  its  polit- 
ical targets  between  September  11,  1973, 
and  March  9, 1978. 

The  Chilean  Government  has  declared 
that  the  amnesty  was  declared  in  re- 
sponse to  the  need  to  "forgive  and  forget" 
in  Chile.  Let  them  not  forgive  the  crim- 
inals and  forget  their  victims. 

The  relatives  of  the  political  prisoners, 
particularly  the  disappeared  for  whom 
the  Junta  has  failed  to  tuicount,  cannot 
forgive  and  forget.  Under  the  motto  "our 
lives  for  the  truth"  (la  vlda  por  la  ver- 
dad) ,  the  families  of  the  disappeared  be- 
gan a  worldwide  hunger  strike  on  May 
22,  until  the  military  junta  carried  out 
"tl\elr  promises  to  tell  us  the  truth  about 
what  has  happened  to  our  relatives  since 
their  arrest."  It  was  a  privilege  for  me  to 
be  able  to  meet  and  express  solidarity 
with  these  brave  Chileans,  both  at  the 
World  Council  of  Churches  in  Geneva 
and  at  St.  Matthew's  Cathedral  in  Wash- 
ington. 

On  June  8,  the  relatives  of  the  dis- 
appeared suspended  their  himger  strike, 
after  the  Chilean  Government  tissured 
the  Chilean  Episcopal  Conference  that  it 
would  provide  information  on  the  fate  of 
"each  one  of  the  disappeared  persons 
whose  disappearance  has  been  registered 
by  a  competent  body  and  whose  families 
inquired  about  them,"  and  after  the  Gov- 
ernment Indicated  that  it  would  permit 
human  rights  investigations  by  both  the 
Chilean  Episcopate  and  the  U.N.  Com- 
mission on  Human  Rights. 

The  Government  has  indicated  to  the 
hunger  strikers  that  this  information 
will  be  provided  "in  a  short  period  of 
time,"  within  15  to  30  days.  The  hunger 
strikers  have  stated : 

Because  of  the  urgency  of  the  problem,  an 
answer  cannot  be  delayed  beyond  30  days. 
Nevertheless,  we  would  like  to  firmly  estab- 
lish that  we  will  not  accept  generalized  or 
formal  answers  for  our  dramatic  situation. 
We  do  not  want  Judicial  maneuvers  or  legal 
fictions.  Our  struggle  is  tor  the  lives  of  our 
dear  ones— to  re-establish  their  rights  which 
will  be  achieved  once  the  truth  Is  known. 

I  Strongly  support  this  statement  by 
the  members  of  the  hunger  strike.  If  the 
Government  Indeed  gives  a  full  accoimt- 
ing  for  the  disappeared,  this  will  be  an 
Important  step  forward,  one  deserving 
international  recognition.  But  if  the  an- 
swer is  evasive  once  again— as  it  was 
when  the  Chilean  Government  gave  Its 
nonreport  to  UJJ.  Secretary  General 
Waldhelm  last  August  and  when  the 
Chilean  Supreme  Court  rejected  writs  of 
habeas  corpiis  last  December — then  the 
Pinochet  regime  must  face  the  strongest 
international  condemnation. 

Mr.  President,  I  request  imanimous 
consent  that  the  full  text  of  the  June  8 
statement  by  the  Chilean  hunger  strikers 
In  Santiago  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks,  along  with 
a  comprehensive  memorandum  from 
Amnesty  International  and  an  incisive 


article  by  Tom  Wicker,  entitled  "Stone- 
waU  In  Chile,"  both  of  which  address  the 
military  regime's  past  record  of  false 
promises  and  of  repression  of  human 
rights. 

(See  exhibit  1.) 

At  this  critical  juncture  for  democracy 
and  human  rights  in  Chile,  the  adminis- 
tration has  taken  two  further  steps,  in 
addition  to  its  decision  last  month  to 
approve  $38  million  in  Conunodlty  Credit 
Corporation  (CCC)  wheat  aid  to  Chile. 

On  May  25,  the  Department  of  Agri- 
culture annoimced  its  approval  of  an 
additional  $8  million  in  CCC  credits  to 
Chile  for  soybeans  smd  vegetable  oil. 

At  the  same  time,  the  Sierra  Army 
Depot  was  preparing  to  ship  22,000 
pounds  of  fin  bombs  to  the  Chilean  Air 
Force  from  San  Francisco,  aboard  the 
Prudential  S.S.  Sea  Jet.  Upon  learning 
of  this  contemplated  bomb  shipment  to 
Chile,  the  International  Longshoremen's 
and  Warehousemen's  Union  decided  that 
it  would  not  load  the  military  cargo 
aboard  the  vessel. 

I  support  the  ILWU  decision  not  to 
load  these  weapons  of  death  aboard  a 
ship  destined  for  the  Chilesm  Air  Force, 
at  a  time  when  human  rights  are  in 
the  balance  in  Chile,  and  at  a  time  when 
Chile  is  engaged  in  serious  border  dis- 
putes with  its  neighbors  to  the  north 
and  the  south. 

But  it  will  be  for  the  administration 
to  decide  whether  the  bomb  shipments 
wUl  be  postponed  further.  Contracts  for 
these  arms  transfers  were  concluded 
before  the  congresslonally  Imposed  arms 
embargo  took  effect  against  Chile. 

I  believe  that  the  administration 
should  not  authorize  shipment  of  these 
bombs,  at  least  until  the  human  rights 
situation  is  clarified  in  Chile.  For  the 
United  States  to  ship  22,000  pounds  of 
bombs  to  Chile  while  its  regime  Is  decid- 
ing whether  and  how  to  account  for  over 
1,500  disappeared  political  prisoners 
would  betray  enormous  insensltlvlty — 
and  run  counter  to  the  wishes  of  the  ma- 
jority of  the  Congress  and  American 
people. 

But  the  decision  to  approve  $8  million 
in  CCC  credits  was  a  new  decision,  above 
and  beyond  the  $38  million  approved 
previously.  It  was  a  decision  announced 
3  days  after  the  international  hunger 
strike  for  the  disappeared  Chilean  polit- 
ical prisoners  began. 

This  was  a  wrong  decision.  It  was  an 
insensitive  decision.  It  suggests  that  $8 
million  in  vegetable  oil  and  soybean 
credits  is  more  important  to  the  United 
States  than  the  fate  of  over  1,500  Chil- 
eans who  were  kidnaped,  and  many  of 
whom  were  probably  tortured  and  mur- 
dered by  agents  of  the  military  regime. 

I  call  upon  Secretary  Bergland  at  least 
to  defer  the  implementation  of  this  de- 
cision until  the  Chilean  Government  car- 
ries out  its  promises  to  the  hunger 
strikers  to  account  for  each  and  every 
one  of  the  disappeared  political  prison- 
ers. Failure  to  do  so  would  be  a  shocking 
commentary,  particularly  in  view  of  the 
strong  and  consistent  efforts  by  this  ad- 
ministration to  promote  human  rights 
in  Chile. 

Finally,  Mr.  President,  I  request  that 
a  balanced  and  insightful  article  by 
Charles  Krause  on  the  human  rights  sit- 


uation in  Chile  be  printed  following  the 
materials  previously  submitted  in  the 
Record. 

(See  exhibit  2.) 

Exhibit  1 
Statxments  bt  Famiuks  or  Disapfcabzs  Po- 

LITICAI.  PKISONERS  ON  THE  HXTNGER  STRUCBS 

IN  Chile 

1.  The  country  was  Informed  that  the  rela- 
tives of  the  disappeared  political  prisoners 
Initiated  an  hunger  strike  with  the  aim  of 
finding  out  the  truth  as  to  what  happened  to 
our  loved  ones.  We  und«!rtook  the  hunger 
strike  after  having  done  everything  possible 
within  the  judicial  system  and  after  innum- 
erable actions  by  individuals  and  as  a  group 
which  were  frustrated  by  the  authorities; 
especially  after  the  Issuance  of  the  Decree 
Law  after  the  amnesty. 

2.  Today  the  sacrifice  that  we  have  under- 
taken has  meant  that  public  opinion,  that 
the  national  and  international  community, 
who  for  basic  humanitarian  reasons,  is  press- 
ing the  government  to  definitively  clarify 
each  one  of  the  cases  that  we  are  protesting. 
Competent  international  organizations  have 
offered  to  collaborate  in  order  to  clarify  the 
whereabouts  of  the  disappeared  prisoners. 
We  are  thankful  for  the  support  from  all  the 
sectors  to  which  the  disappeared  belong— to 
the  workers;  to  the  students;  to  the  women 
and  the  unemployed  of  the  country;  to  the 
Intellectuals — artists  and  professionals;  to 
the  media;  to  those  of  religious  beliefs;  to 
former  political  prisoners  and  to  the  prison- 
ers in  Chile;  to  the  Chileans  outside  the 
country;  to  those  who  went  on  hunger 
strikes  and  all  the  actions  and  gestures  of 
support;  to  all  of  them  and  so  many  others 
who  have  not  left  us  alone  in  the  midst  of 
our  drama. 

3.  We  thank,  in  particular  the  Catholic 
Church,  which  has  stated  its  understanding 
of  our  just  demands.  We  thank  its  media- 
tion in  thU  conflict  which  has  meant  the 
agreement  by  the  government  to  answer  our 
questions  about  each  one  of  our  loved  ones 
within  a  brief  period  of  time.  We  deeply 
value  the  Church's  statement  that  It  will  do 
whatever  it  can  so  that  the  sacrifice  we  have 
made  Insures  that  the  legitimate  rights  of 
the  relatives  could  be  met  in  the  form  of  an 
appropriate  answer. 

4.  It  is  because  of  this  Immense  support 
and  because  of  the  agreement  that  we  sus- 
pend the  hunger  strike  accepting  the  call 
from  the  Bishops.  We  understand  that  be- 
cause of  the  urgency  of  the  problem,  an  an- 
swer cannot  be  delayed  beyond  30  days. 
Nevertheless,  we  would  like  to  firmly  establish 
that  we  will  not  accept  generalized  or  formal 
answers  for  our  dramatic  situation.  We  do 
not  want  judicial  maneuvers  or  legal  fictions. 
Our  struggle  is  for  the  lives  of  our  dear 
ones — to  re-establish  their  rights  which  will 
be  achieved  once  the  truth  is  known. 

B.  We  think  that  this  answer  is  possible.  It 
Is  possible  because  there  exists  numerous 
proofs  of  their  arrest,  numerous  places  where 
they  were  detained  have  been  documented 
and  numerous  agents  have  been  identified — 
agents  that  carried  out  orders  given  by 
Manuel  Contreras  Sepulveda,  Director  of  the 
Ex-DINA.  today  the  CNI,  or  other  military 
authorities.  These  arrests  could  not  have 
taken  place  just  because  individuals  over- 
stepped their  authority.  In  an  authoritarian 
regime  it  is  easily  possible  to  determine  the 
truth  of  what  happens  within  the  security 
services  who  are  dependent  upon  the  regime. 
The  government  cannot  then  claim  an  in- 
ability to  give  an  answer. 

6.  We  shall  continue  utilizing,  as  we  have 
done  In  the  past,  the  judicial  means,  and  all 
means  which  can  achieve  for  us  a  definitive 
answer. 

We  call  on  the  people  of  Chile  who  have 
made  our  problem  theirs,  to  demand  that  this 
agreement  is  fullfilled  with  the  veracity  and 
brevity  required. 


June  22,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


18503 


We  call  on  you  to  maintain  an  active  con- 
cern so  that  we  can  find  our  dear  ones  and 
know  the  truth  of  their  fates. 

Disappeakzd  Prisoners  in  Chile 
One  of  the  gravest  accusations  against  the 
Chilean  government  concerns  government 
responsibility  for  the  disappearance  of  more 
than  1,500  people  since  September  1973  fol- 
lowing their  detention  by  security  forces. 
Detentions  were  generally  carried  out  by  the 
DINA,  by  the  Servicio  de  Inteligeiicia  de 
Caribin  (SICAR — Police  Intelligence  Service) 
or  the  Servicio  de  Inteligencia  EACH  (SIPA — 
Intelligence  Service  of  the  Air  Force)  and 
since  August  1977  by  the  Central  Nacional 
de  Informaciones  (CNI— National  Informa- 
tion Centre) .  In  1974,  and  1975  and  1976,  in 
spite  of  the  high  number  of  arrests  and 
disappearances  which  occurred,  the  relatives 
could  not  generally  protest  publicly  for  fear 
of  reprisals.  They  could  and  did  however, 
present  numerous  unsuccessful  writs  of 
habeas  corpus  to  responsible  judicial  au- 
thorities. 

The  Vicaria  de  la  Solidaridad/  Is  now  in- 
vestigating about  600  cases  of  disappearances 
and  gives  a  great  deal  of  support  to  the 
families  of  the  disappeared.  However,  with 
legal  remedies  totally  ineffective,  and  with 
encouragement  by  growing  International 
awareness  of  the  problem  of  disappearances 
(highlighted  by  the  Amnesty  International 
campaign,  publication  of  the  dossier  of  dis- 
appeared prisoners  In  March  1977  and  the 
adoption  of  prisoners  etc.) ,  some  relatives  de- 
cided to  take  more  public  action. 

THE  HUNGER  STRIKE 

In  June  1977.  twenty  four  women  whose 
relatives  disappeared  after  being  detained 
by  Chilean  security  forces  started  a  hunger 
strike  In  the  offices  of  the  Economic  Com- 
mission for  Latin  America  (CEPAL);  the 
strike  coincided  with  the  meeting  of  the 
General  Assembly  of  the  Organization  of 
American  States  (OAS)  in  Grenada.  Other 
hunger  strikes  in  support  took  place  at  the 
same  time  In  Washington,  Geneva,  Paris 
and  elsewhere.  Following  an  Intervention 
by  Kurt  Waldhelm,  Secretary  General  of  the 
United  Nations,  the  Chilean  government 
promised  to  provide  information  on  the 
whereabouts  and  fate  of  this  group  of  dis- 
appeared prisoners.  The  committee  of  the 
relatives  of  disappeared  prisoners  issued  a 
statement  at  the  time  of  the  hunger  strike; 

We  want  the  truth!  We  want  to  find  our 
missing  relatives! 

We  declare  this  hunger  strike  because  we 
cannot  go  on  waiting. 

Our  relatives  have  disappeared  after 
arrests  which  were  made  on  various  dates  In 
different  parts  of  the  country. 

In  every  case  the  "security  services' '  of  the 
government,  especially  the  National  Intelli- 
gence Directorate  (DINA)  have  taken  part  In 
the  arrests. 

In  every  case  the  authorities  have  either 
denied  that  the  arrests  occurred  or  given 
contradictory  explanations.  In  spite  of  the 
testimony  of  many  different  witnesses  and 
sometimes  of  legal  documentary  proof.  In 
short,  overwhelming  evidence  of  the  arrest 
exists. 

In  every  case  the  Intelligence  services  have 
tried  to  block  Investigations  of  the  disap- 
pearances and  often  they  have  pressured 
those  of  us  who  are  looking  for  our  missing 
relatives  to  stop  our  search. 

In  every  case  investigations  made  by  the 
Chilean  judiciary,  when  they  are  made  at 
all,  have  come  to  nothing.  In  the  case  of 
every  missing  person,  with  the  sole  excep- 
tion of  Carlos  Contreras  Maluje,  who  has  still 
not  been  freed,  tribunals  have  rejected  ap- 
peals for  court -ordered  investigations  "for 
lack  of  antecedents". 

In  all  the  cases  we  have  reported,  our  rela- 
tives   have    been    missing    for   months   and 


even  years,  without  our  knowing  if  they  are 
alive  or  dead.  The  plight  that  this  uncer- 
tainty means  for  any  home  Is  obvious. 

On  23  June,  the  hunger  strike  was  ended, 
ten  days  after  it  had  begun,  on  the  recom- 
mendation of  Kurt  Waldhelm. 

Since  the  hunger  strike,  the  relatives  who 
took  part  in  it  have  been  visited  in  their 
homes  by  men  In  civilian  clothes  and  asked 
questions  about  the  individuals  who  have 
disappeared — details  such  as  name  and  age. 
At  the  same  time  they  were  questioned 
about  the  organizers  of  the  hunger  strike. 

On  23  September  1977,  the  Chilean  gov- 
ernment sent  its  official  reply  to  Kurt  Wald- 
helm. The  note  stated  that  none  of  the  dis- 
appeared persons  In  question  were  detained 
by  governmental  agencies,  but  that  investi- 
gations would  be  continued.  This  reply  was 
unacceptable  to  the  relatives  of  the  disap- 
peared prisoners. 

REPRESSION 

It  has  already  been  mentioned  that  the 
first  acts  or  Intimidation  towards  the  rela- 
tives of  the  disappeared  were  visits  by  DINA 
agents  to  their  homes.  In  September  1977, 
one  of  the  leaders  of  the  Committee  of  rela- 
tives of  the  disappeared  prisoners,  Jorge 
Ren6  Palma  Pacheco,  was  arrested  in  his 
home  by  agents  of  the  CNI  and  severely  tor- 
tured. He  was  charged  with  distributing  sub- 
versive literature. 

On  17  November,  at  1 1  o'clock  in  the  morn- 
ing, more  than  a  hundred  women,  some 
with  pictures  of  their  disappeared  relatives 
pinned  to  their  clothes,  gathered  for  a  silent 
vipil  on  the  steps  of  the  Plaza  de  la  Uber- 
tad  in  Santiago.  This  Plaza  Is  the  site  of  the 
Palaclo  de  la  Moneda  (the  Presidential  Pal- 
ace), the  Ministry  of  Defense  and  the  Min- 
istry of  Public  Works.  Twenty  minutes 
later,  security  forces  arrived  and  arrested  40 
of  the  women.  They  were  detained  for  sev- 
eral hours  and  then  released.  Some  of  them 
were  beaten.  At  the  same  time,  the  head  of 
the  United  Press  International  (UPI)  bu- 
reau, who  was  taking  photographs  of  the 
demonstration,  was  taken  briefly  to  a  police 
station,  as  was  a  local  radio  reporter. 

On  23  November,  three  women  relatives  of 
disappeared  prisoners  who  left  Chile  to  pub- 
licize the  problem  in  the  United  Nations 
and  before  other  governmental  and  non- 
governmental organizations,  were  refused  re- 
entry Into  Chile  when  they  sought  to  dis- 
embark at  Santiago  airport.  This  was  In 
spite  of  the  presence  of  several  diplomats  at 
the  airport  to  greet  the  women  and  to  ensure 
their  safety.  They  were  eventually  allowed 
to  return  to  Chile  In  January  1978,  after 
having  been  obliged  to  sign  a  declaration 
promising  not  to  undertake  any  "political 
activity." 

LEGAL    ACTION 

The  struggle  of  the  families  of  disap- 
peared prisoners  has  had  repercussions  at 
national  and  International  levels  during 
1977.  The  problem  has  several  important 
aspects : 

I.  The  legal  aspect 

Some  relatives  of  disappeared  prisoners 
who  are  supported  by  the  Vicaria  de  la 
Solidaridad,  and  by  their  own  organization, 
have  Joined  together  to  begin  a  legal  battle 
with  the  Supreme  Court  of  Justice.  In  view 
of  the  evidence  which  has  been  presented 
about  the  disappearances,  the  relatives  are 
demanding  that  the  Ministry  of  the  Interior 
and  the  state  security  organizations  be  or- 
dered either  to  produce  the  disappeared 
prisoners,  or.  falling  this,  to  clarify  the  cir- 
cumstances of  their  disappearance  and  es- 
tablish the  Identity  of  those  responsible. 
All  writs  of  habeas  corpus  have  been  re- 
lected  with  the  exception  of  that  concerning 
Humbsrto  Contreras  Maluje.  where  a  great 
deal  of  evidence  (Including  the  testimony  of 
a  policeman  who  witnessed  the  abduction) 
was    presented    before    the    Supreme   Court 


proving  conclusively  that  he  had  been  de- 
tained by  the  DINA  using  an  official  ve- 
hicle. 

The  Supreme  Court  ordered  the  Ministry 
of  the  Interior  to  set  him  free.  In  spite  of 
this,  the  Minister  of  the  Interior,  in  open 
defiance  of  the  Court's  ruling,  denied  hav- 
ing given  the  order  for  the  detention  of 
Ck>ntreras  and  subsequently  denied  that  be 
had  been  detained  by  any  governmental  or- 
ganization at  all.  Thus  the  case  has  reached 
an  Impasse. 

2.  The  psychological  aspect 
The  committee  of  relatives  has.  with  Ita 
particular  problem,  become  a  very  important 
organization  for  people  demed  their  rights. 
Because  it  is  an  apolitical  organization  and 
the  sole  aim  of  its  members  is  to  flnd  their 
disappeared  relations,  the  impact  of  Its  ac- 
tions on  other  groups  working  in  Chile  has 
been  considerable  since  It  provides  a  focus 
and   an   encouragement   for  similar   activi- 
ties related  to  human  and  civil  rights. 
3.  International  recognition 
The  hunger  strike  m  the  CEPAL  building 
gave    an    International    perspective    to    the 
problem   of   disappeared    prisoners.    It    also 
drew  attention  to  other  violations  of  human 
rights  m  Chile. 

International  pressure  reached  a  peak  at 
the  end  of  1977  with  the  condemnation  of 
Chile  by  the  United  Nations  General  Assem- 
bly and  the  organization  of  the  "national 
referendum"  on  4  January  1978  by  General 
Pinochet. 

The  Chilean  government  has  tried  to  ex- 
tricate Itself  from  this  problem.  However, 
instead  of  assuming  responsibility,  it  has 
taken  the  more  dubious  route  of  trying  to 
confuse  public  opinion  To  this  end  It  some- 
times makes  statements  in  the  press  (called 
"deflnltive  explanations")  on  the  situation 
of  the  disappeared.  At  the  end  of  1976.  the 
Supreme  Court  reiected  a  collective  writ  of 
habeas  corpus  which  was  presented  by  the 
relatives  of  the  disappeared.  Without  specify- 
ing names.  It  affirmed  that,  of  the  people  who 
were  said  to  have  disappeared.  38  were  free 
5  had  left  the  country,  11  were  under  arrest 
under  the  State  of  Siege,  3  at  the  disposition 
of  military  tribunals  and  3  at  at  the  disposi- 
tion of  ordinary  tribunals 

When  the  Vicaria  de  la  Solidaridad  asked 
that  the  names  of  those  referred  to  be  made 
known  on  10  December,  the  Supreme  Court 
agreed  to  give  only  the  names  of  the  11 
people  in  detention  under  State  of  Siege  pro- 
visions. There  people  did  not  appear  on  the 
detailed  list  of  411  people  on  whom  the  orga- 
nization had  full  dossiers.  In  1977,  after  many 
delays,  It  was  possible  to  determine  the 
names  of  the  other  people  referred  to:  not 
one  of  them  appeared  on  the  lists  either.  The 
Vicaria  pointed  this  out  to  the  Supreme 
Court  on  29  November  1977.  Among  the  "dis- 
appeared" persons  that  the  government 
claimed  to  have  found  is  Arturo  Vllavella 
Araujo.  whose  detention  had  been  recognized 
and  was  well  known  In  ChUe  as  well  as 
overseas. 

On  13  December  1977,  the  Secretary  Gen- 
eral of  the  government  gave  an  assurance 
that  1,200  disappeared  persons  had  been 
found.  As  on  other  occasions,  the  list  on 
which  the  statement  was  based,  compiled 
by  the  International  Red  Cross,  con- 
tained major  Inaccuracies  of  which  the 
Junta  had  taken  advantage.  Nevertheless.  If 
one  looks  at  the  government  statement  in 
detail,  the  following  observations  can  be 
made; 

Of  the  46  people  said  to  be  In  their  homes, 
none  are  on  the  list  of  566  people  registered 
by  the  legal  department  of  the  Vicaria, 
Neither  of  the  two  people  who  "left  the 
country  to  go  into  exile"  appears. 

None  of  the  three  people  who  left  taie 
country  under  an  expulsion  order  appears  on 
the  list. 
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come  step — this  "amnesty"  falls  to  make 
It  possible  for  most  political  exiles  to  re- 
turn to  Chile.  It  falls  even  to  address  the 
fate  of  more  than  1,500  Chileans  who 
have  been  detained  by  Chilean  security 
forces,  only  to  disappear  from  sight. 

Worst  of  all.  this  "amnesty"  could  per- 
mit the  junta  to  protect  from  prosecu- 
tion those  very  security  agents  who  kid- 
napped, tortured,  and  murdered  its  polit- 
ical targets  between  September  11,  1973, 
and  March  9, 1978. 

The  Chilean  Government  has  declared 
that  the  amnesty  was  declared  in  re- 
sponse to  the  need  to  "forgive  and  forget" 
in  Chile.  Let  them  not  forgive  the  crim- 
inals and  forget  their  victims. 

The  relatives  of  the  political  prisoners, 
particularly  the  disappeared  for  whom 
the  Junta  has  failed  to  tuicount,  cannot 
forgive  and  forget.  Under  the  motto  "our 
lives  for  the  truth"  (la  vlda  por  la  ver- 
dad) ,  the  families  of  the  disappeared  be- 
gan a  worldwide  hunger  strike  on  May 
22,  until  the  military  junta  carried  out 
"tl\elr  promises  to  tell  us  the  truth  about 
what  has  happened  to  our  relatives  since 
their  arrest."  It  was  a  privilege  for  me  to 
be  able  to  meet  and  express  solidarity 
with  these  brave  Chileans,  both  at  the 
World  Council  of  Churches  in  Geneva 
and  at  St.  Matthew's  Cathedral  in  Wash- 
ington. 

On  June  8,  the  relatives  of  the  dis- 
appeared suspended  their  himger  strike, 
after  the  Chilean  Government  tissured 
the  Chilean  Episcopal  Conference  that  it 
would  provide  information  on  the  fate  of 
"each  one  of  the  disappeared  persons 
whose  disappearance  has  been  registered 
by  a  competent  body  and  whose  families 
inquired  about  them,"  and  after  the  Gov- 
ernment Indicated  that  it  would  permit 
human  rights  investigations  by  both  the 
Chilean  Episcopate  and  the  U.N.  Com- 
mission on  Human  Rights. 

The  Government  has  indicated  to  the 
hunger  strikers  that  this  information 
will  be  provided  "in  a  short  period  of 
time,"  within  15  to  30  days.  The  hunger 
strikers  have  stated : 

Because  of  the  urgency  of  the  problem,  an 
answer  cannot  be  delayed  beyond  30  days. 
Nevertheless,  we  would  like  to  firmly  estab- 
lish that  we  will  not  accept  generalized  or 
formal  answers  for  our  dramatic  situation. 
We  do  not  want  Judicial  maneuvers  or  legal 
fictions.  Our  struggle  is  tor  the  lives  of  our 
dear  ones— to  re-establish  their  rights  which 
will  be  achieved  once  the  truth  Is  known. 

I  Strongly  support  this  statement  by 
the  members  of  the  hunger  strike.  If  the 
Government  Indeed  gives  a  full  accoimt- 
ing  for  the  disappeared,  this  will  be  an 
Important  step  forward,  one  deserving 
international  recognition.  But  if  the  an- 
swer is  evasive  once  again— as  it  was 
when  the  Chilean  Government  gave  Its 
nonreport  to  UJJ.  Secretary  General 
Waldhelm  last  August  and  when  the 
Chilean  Supreme  Court  rejected  writs  of 
habeas  corpiis  last  December — then  the 
Pinochet  regime  must  face  the  strongest 
international  condemnation. 

Mr.  President,  I  request  imanimous 
consent  that  the  full  text  of  the  June  8 
statement  by  the  Chilean  hunger  strikers 
In  Santiago  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks,  along  with 
a  comprehensive  memorandum  from 
Amnesty  International  and  an  incisive 


article  by  Tom  Wicker,  entitled  "Stone- 
waU  In  Chile,"  both  of  which  address  the 
military  regime's  past  record  of  false 
promises  and  of  repression  of  human 
rights. 

(See  exhibit  1.) 

At  this  critical  juncture  for  democracy 
and  human  rights  in  Chile,  the  adminis- 
tration has  taken  two  further  steps,  in 
addition  to  its  decision  last  month  to 
approve  $38  million  in  Conunodlty  Credit 
Corporation  (CCC)  wheat  aid  to  Chile. 

On  May  25,  the  Department  of  Agri- 
culture annoimced  its  approval  of  an 
additional  $8  million  in  CCC  credits  to 
Chile  for  soybeans  smd  vegetable  oil. 

At  the  same  time,  the  Sierra  Army 
Depot  was  preparing  to  ship  22,000 
pounds  of  fin  bombs  to  the  Chilean  Air 
Force  from  San  Francisco,  aboard  the 
Prudential  S.S.  Sea  Jet.  Upon  learning 
of  this  contemplated  bomb  shipment  to 
Chile,  the  International  Longshoremen's 
and  Warehousemen's  Union  decided  that 
it  would  not  load  the  military  cargo 
aboard  the  vessel. 

I  support  the  ILWU  decision  not  to 
load  these  weapons  of  death  aboard  a 
ship  destined  for  the  Chilesm  Air  Force, 
at  a  time  when  human  rights  are  in 
the  balance  in  Chile,  and  at  a  time  when 
Chile  is  engaged  in  serious  border  dis- 
putes with  its  neighbors  to  the  north 
and  the  south. 

But  it  will  be  for  the  administration 
to  decide  whether  the  bomb  shipments 
wUl  be  postponed  further.  Contracts  for 
these  arms  transfers  were  concluded 
before  the  congresslonally  Imposed  arms 
embargo  took  effect  against  Chile. 

I  believe  that  the  administration 
should  not  authorize  shipment  of  these 
bombs,  at  least  until  the  human  rights 
situation  is  clarified  in  Chile.  For  the 
United  States  to  ship  22,000  pounds  of 
bombs  to  Chile  while  its  regime  Is  decid- 
ing whether  and  how  to  account  for  over 
1,500  disappeared  political  prisoners 
would  betray  enormous  insensltlvlty — 
and  run  counter  to  the  wishes  of  the  ma- 
jority of  the  Congress  and  American 
people. 

But  the  decision  to  approve  $8  million 
in  CCC  credits  was  a  new  decision,  above 
and  beyond  the  $38  million  approved 
previously.  It  was  a  decision  announced 
3  days  after  the  international  hunger 
strike  for  the  disappeared  Chilean  polit- 
ical prisoners  began. 

This  was  a  wrong  decision.  It  was  an 
insensitive  decision.  It  suggests  that  $8 
million  in  vegetable  oil  and  soybean 
credits  is  more  important  to  the  United 
States  than  the  fate  of  over  1,500  Chil- 
eans who  were  kidnaped,  and  many  of 
whom  were  probably  tortured  and  mur- 
dered by  agents  of  the  military  regime. 

I  call  upon  Secretary  Bergland  at  least 
to  defer  the  implementation  of  this  de- 
cision until  the  Chilean  Government  car- 
ries out  its  promises  to  the  hunger 
strikers  to  account  for  each  and  every 
one  of  the  disappeared  political  prison- 
ers. Failure  to  do  so  would  be  a  shocking 
commentary,  particularly  in  view  of  the 
strong  and  consistent  efforts  by  this  ad- 
ministration to  promote  human  rights 
in  Chile. 

Finally,  Mr.  President,  I  request  that 
a  balanced  and  insightful  article  by 
Charles  Krause  on  the  human  rights  sit- 


uation in  Chile  be  printed  following  the 
materials  previously  submitted  in  the 
Record. 

(See  exhibit  2.) 

Exhibit  1 
Statxments  bt  Famiuks  or  Disapfcabzs  Po- 

LITICAI.  PKISONERS  ON  THE  HXTNGER  STRUCBS 

IN  Chile 

1.  The  country  was  Informed  that  the  rela- 
tives of  the  disappeared  political  prisoners 
Initiated  an  hunger  strike  with  the  aim  of 
finding  out  the  truth  as  to  what  happened  to 
our  loved  ones.  We  und«!rtook  the  hunger 
strike  after  having  done  everything  possible 
within  the  judicial  system  and  after  innum- 
erable actions  by  individuals  and  as  a  group 
which  were  frustrated  by  the  authorities; 
especially  after  the  Issuance  of  the  Decree 
Law  after  the  amnesty. 

2.  Today  the  sacrifice  that  we  have  under- 
taken has  meant  that  public  opinion,  that 
the  national  and  international  community, 
who  for  basic  humanitarian  reasons,  is  press- 
ing the  government  to  definitively  clarify 
each  one  of  the  cases  that  we  are  protesting. 
Competent  international  organizations  have 
offered  to  collaborate  in  order  to  clarify  the 
whereabouts  of  the  disappeared  prisoners. 
We  are  thankful  for  the  support  from  all  the 
sectors  to  which  the  disappeared  belong— to 
the  workers;  to  the  students;  to  the  women 
and  the  unemployed  of  the  country;  to  the 
Intellectuals — artists  and  professionals;  to 
the  media;  to  those  of  religious  beliefs;  to 
former  political  prisoners  and  to  the  prison- 
ers in  Chile;  to  the  Chileans  outside  the 
country;  to  those  who  went  on  hunger 
strikes  and  all  the  actions  and  gestures  of 
support;  to  all  of  them  and  so  many  others 
who  have  not  left  us  alone  in  the  midst  of 
our  drama. 

3.  We  thank,  in  particular  the  Catholic 
Church,  which  has  stated  its  understanding 
of  our  just  demands.  We  thank  its  media- 
tion in  thU  conflict  which  has  meant  the 
agreement  by  the  government  to  answer  our 
questions  about  each  one  of  our  loved  ones 
within  a  brief  period  of  time.  We  deeply 
value  the  Church's  statement  that  It  will  do 
whatever  it  can  so  that  the  sacrifice  we  have 
made  Insures  that  the  legitimate  rights  of 
the  relatives  could  be  met  in  the  form  of  an 
appropriate  answer. 

4.  It  is  because  of  this  Immense  support 
and  because  of  the  agreement  that  we  sus- 
pend the  hunger  strike  accepting  the  call 
from  the  Bishops.  We  understand  that  be- 
cause of  the  urgency  of  the  problem,  an  an- 
swer cannot  be  delayed  beyond  30  days. 
Nevertheless,  we  would  like  to  firmly  establish 
that  we  will  not  accept  generalized  or  formal 
answers  for  our  dramatic  situation.  We  do 
not  want  judicial  maneuvers  or  legal  fictions. 
Our  struggle  is  for  the  lives  of  our  dear 
ones — to  re-establish  their  rights  which  will 
be  achieved  once  the  truth  is  known. 

B.  We  think  that  this  answer  is  possible.  It 
Is  possible  because  there  exists  numerous 
proofs  of  their  arrest,  numerous  places  where 
they  were  detained  have  been  documented 
and  numerous  agents  have  been  identified — 
agents  that  carried  out  orders  given  by 
Manuel  Contreras  Sepulveda,  Director  of  the 
Ex-DINA.  today  the  CNI,  or  other  military 
authorities.  These  arrests  could  not  have 
taken  place  just  because  individuals  over- 
stepped their  authority.  In  an  authoritarian 
regime  it  is  easily  possible  to  determine  the 
truth  of  what  happens  within  the  security 
services  who  are  dependent  upon  the  regime. 
The  government  cannot  then  claim  an  in- 
ability to  give  an  answer. 

6.  We  shall  continue  utilizing,  as  we  have 
done  In  the  past,  the  judicial  means,  and  all 
means  which  can  achieve  for  us  a  definitive 
answer. 

We  call  on  the  people  of  Chile  who  have 
made  our  problem  theirs,  to  demand  that  this 
agreement  is  fullfilled  with  the  veracity  and 
brevity  required. 
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We  call  on  you  to  maintain  an  active  con- 
cern so  that  we  can  find  our  dear  ones  and 
know  the  truth  of  their  fates. 

Disappeakzd  Prisoners  in  Chile 
One  of  the  gravest  accusations  against  the 
Chilean  government  concerns  government 
responsibility  for  the  disappearance  of  more 
than  1,500  people  since  September  1973  fol- 
lowing their  detention  by  security  forces. 
Detentions  were  generally  carried  out  by  the 
DINA,  by  the  Servicio  de  Inteligeiicia  de 
Caribin  (SICAR — Police  Intelligence  Service) 
or  the  Servicio  de  Inteligencia  EACH  (SIPA — 
Intelligence  Service  of  the  Air  Force)  and 
since  August  1977  by  the  Central  Nacional 
de  Informaciones  (CNI— National  Informa- 
tion Centre) .  In  1974,  and  1975  and  1976,  in 
spite  of  the  high  number  of  arrests  and 
disappearances  which  occurred,  the  relatives 
could  not  generally  protest  publicly  for  fear 
of  reprisals.  They  could  and  did  however, 
present  numerous  unsuccessful  writs  of 
habeas  corpus  to  responsible  judicial  au- 
thorities. 

The  Vicaria  de  la  Solidaridad/  Is  now  in- 
vestigating about  600  cases  of  disappearances 
and  gives  a  great  deal  of  support  to  the 
families  of  the  disappeared.  However,  with 
legal  remedies  totally  ineffective,  and  with 
encouragement  by  growing  International 
awareness  of  the  problem  of  disappearances 
(highlighted  by  the  Amnesty  International 
campaign,  publication  of  the  dossier  of  dis- 
appeared prisoners  In  March  1977  and  the 
adoption  of  prisoners  etc.) ,  some  relatives  de- 
cided to  take  more  public  action. 

THE  HUNGER  STRIKE 

In  June  1977.  twenty  four  women  whose 
relatives  disappeared  after  being  detained 
by  Chilean  security  forces  started  a  hunger 
strike  In  the  offices  of  the  Economic  Com- 
mission for  Latin  America  (CEPAL);  the 
strike  coincided  with  the  meeting  of  the 
General  Assembly  of  the  Organization  of 
American  States  (OAS)  in  Grenada.  Other 
hunger  strikes  in  support  took  place  at  the 
same  time  In  Washington,  Geneva,  Paris 
and  elsewhere.  Following  an  Intervention 
by  Kurt  Waldhelm,  Secretary  General  of  the 
United  Nations,  the  Chilean  government 
promised  to  provide  information  on  the 
whereabouts  and  fate  of  this  group  of  dis- 
appeared prisoners.  The  committee  of  the 
relatives  of  disappeared  prisoners  issued  a 
statement  at  the  time  of  the  hunger  strike; 

We  want  the  truth!  We  want  to  find  our 
missing  relatives! 

We  declare  this  hunger  strike  because  we 
cannot  go  on  waiting. 

Our  relatives  have  disappeared  after 
arrests  which  were  made  on  various  dates  In 
different  parts  of  the  country. 

In  every  case  the  "security  services' '  of  the 
government,  especially  the  National  Intelli- 
gence Directorate  (DINA)  have  taken  part  In 
the  arrests. 

In  every  case  the  authorities  have  either 
denied  that  the  arrests  occurred  or  given 
contradictory  explanations.  In  spite  of  the 
testimony  of  many  different  witnesses  and 
sometimes  of  legal  documentary  proof.  In 
short,  overwhelming  evidence  of  the  arrest 
exists. 

In  every  case  the  Intelligence  services  have 
tried  to  block  Investigations  of  the  disap- 
pearances and  often  they  have  pressured 
those  of  us  who  are  looking  for  our  missing 
relatives  to  stop  our  search. 

In  every  case  investigations  made  by  the 
Chilean  judiciary,  when  they  are  made  at 
all,  have  come  to  nothing.  In  the  case  of 
every  missing  person,  with  the  sole  excep- 
tion of  Carlos  Contreras  Maluje,  who  has  still 
not  been  freed,  tribunals  have  rejected  ap- 
peals for  court -ordered  investigations  "for 
lack  of  antecedents". 

In  all  the  cases  we  have  reported,  our  rela- 
tives   have    been    missing    for   months   and 


even  years,  without  our  knowing  if  they  are 
alive  or  dead.  The  plight  that  this  uncer- 
tainty means  for  any  home  Is  obvious. 

On  23  June,  the  hunger  strike  was  ended, 
ten  days  after  it  had  begun,  on  the  recom- 
mendation of  Kurt  Waldhelm. 

Since  the  hunger  strike,  the  relatives  who 
took  part  in  it  have  been  visited  in  their 
homes  by  men  In  civilian  clothes  and  asked 
questions  about  the  individuals  who  have 
disappeared — details  such  as  name  and  age. 
At  the  same  time  they  were  questioned 
about  the  organizers  of  the  hunger  strike. 

On  23  September  1977,  the  Chilean  gov- 
ernment sent  its  official  reply  to  Kurt  Wald- 
helm. The  note  stated  that  none  of  the  dis- 
appeared persons  In  question  were  detained 
by  governmental  agencies,  but  that  investi- 
gations would  be  continued.  This  reply  was 
unacceptable  to  the  relatives  of  the  disap- 
peared prisoners. 

REPRESSION 

It  has  already  been  mentioned  that  the 
first  acts  or  Intimidation  towards  the  rela- 
tives of  the  disappeared  were  visits  by  DINA 
agents  to  their  homes.  In  September  1977, 
one  of  the  leaders  of  the  Committee  of  rela- 
tives of  the  disappeared  prisoners,  Jorge 
Ren6  Palma  Pacheco,  was  arrested  in  his 
home  by  agents  of  the  CNI  and  severely  tor- 
tured. He  was  charged  with  distributing  sub- 
versive literature. 

On  17  November,  at  1 1  o'clock  in  the  morn- 
ing, more  than  a  hundred  women,  some 
with  pictures  of  their  disappeared  relatives 
pinned  to  their  clothes,  gathered  for  a  silent 
vipil  on  the  steps  of  the  Plaza  de  la  Uber- 
tad  in  Santiago.  This  Plaza  Is  the  site  of  the 
Palaclo  de  la  Moneda  (the  Presidential  Pal- 
ace), the  Ministry  of  Defense  and  the  Min- 
istry of  Public  Works.  Twenty  minutes 
later,  security  forces  arrived  and  arrested  40 
of  the  women.  They  were  detained  for  sev- 
eral hours  and  then  released.  Some  of  them 
were  beaten.  At  the  same  time,  the  head  of 
the  United  Press  International  (UPI)  bu- 
reau, who  was  taking  photographs  of  the 
demonstration,  was  taken  briefly  to  a  police 
station,  as  was  a  local  radio  reporter. 

On  23  November,  three  women  relatives  of 
disappeared  prisoners  who  left  Chile  to  pub- 
licize the  problem  in  the  United  Nations 
and  before  other  governmental  and  non- 
governmental organizations,  were  refused  re- 
entry Into  Chile  when  they  sought  to  dis- 
embark at  Santiago  airport.  This  was  In 
spite  of  the  presence  of  several  diplomats  at 
the  airport  to  greet  the  women  and  to  ensure 
their  safety.  They  were  eventually  allowed 
to  return  to  Chile  In  January  1978,  after 
having  been  obliged  to  sign  a  declaration 
promising  not  to  undertake  any  "political 
activity." 

LEGAL    ACTION 

The  struggle  of  the  families  of  disap- 
peared prisoners  has  had  repercussions  at 
national  and  International  levels  during 
1977.  The  problem  has  several  important 
aspects : 

I.  The  legal  aspect 

Some  relatives  of  disappeared  prisoners 
who  are  supported  by  the  Vicaria  de  la 
Solidaridad,  and  by  their  own  organization, 
have  Joined  together  to  begin  a  legal  battle 
with  the  Supreme  Court  of  Justice.  In  view 
of  the  evidence  which  has  been  presented 
about  the  disappearances,  the  relatives  are 
demanding  that  the  Ministry  of  the  Interior 
and  the  state  security  organizations  be  or- 
dered either  to  produce  the  disappeared 
prisoners,  or.  falling  this,  to  clarify  the  cir- 
cumstances of  their  disappearance  and  es- 
tablish the  Identity  of  those  responsible. 
All  writs  of  habeas  corpus  have  been  re- 
lected  with  the  exception  of  that  concerning 
Humbsrto  Contreras  Maluje.  where  a  great 
deal  of  evidence  (Including  the  testimony  of 
a  policeman  who  witnessed  the  abduction) 
was    presented    before    the    Supreme   Court 


proving  conclusively  that  he  had  been  de- 
tained by  the  DINA  using  an  official  ve- 
hicle. 

The  Supreme  Court  ordered  the  Ministry 
of  the  Interior  to  set  him  free.  In  spite  of 
this,  the  Minister  of  the  Interior,  in  open 
defiance  of  the  Court's  ruling,  denied  hav- 
ing given  the  order  for  the  detention  of 
Ck>ntreras  and  subsequently  denied  that  be 
had  been  detained  by  any  governmental  or- 
ganization at  all.  Thus  the  case  has  reached 
an  Impasse. 

2.  The  psychological  aspect 
The  committee  of  relatives  has.  with  Ita 
particular  problem,  become  a  very  important 
organization  for  people  demed  their  rights. 
Because  it  is  an  apolitical  organization  and 
the  sole  aim  of  its  members  is  to  flnd  their 
disappeared  relations,  the  impact  of  Its  ac- 
tions on  other  groups  working  in  Chile  has 
been  considerable  since  It  provides  a  focus 
and   an   encouragement   for  similar   activi- 
ties related  to  human  and  civil  rights. 
3.  International  recognition 
The  hunger  strike  m  the  CEPAL  building 
gave    an    International    perspective    to    the 
problem   of   disappeared    prisoners.    It    also 
drew  attention  to  other  violations  of  human 
rights  m  Chile. 

International  pressure  reached  a  peak  at 
the  end  of  1977  with  the  condemnation  of 
Chile  by  the  United  Nations  General  Assem- 
bly and  the  organization  of  the  "national 
referendum"  on  4  January  1978  by  General 
Pinochet. 

The  Chilean  government  has  tried  to  ex- 
tricate Itself  from  this  problem.  However, 
instead  of  assuming  responsibility,  it  has 
taken  the  more  dubious  route  of  trying  to 
confuse  public  opinion  To  this  end  It  some- 
times makes  statements  in  the  press  (called 
"deflnltive  explanations")  on  the  situation 
of  the  disappeared.  At  the  end  of  1976.  the 
Supreme  Court  reiected  a  collective  writ  of 
habeas  corpus  which  was  presented  by  the 
relatives  of  the  disappeared.  Without  specify- 
ing names.  It  affirmed  that,  of  the  people  who 
were  said  to  have  disappeared.  38  were  free 
5  had  left  the  country,  11  were  under  arrest 
under  the  State  of  Siege,  3  at  the  disposition 
of  military  tribunals  and  3  at  at  the  disposi- 
tion of  ordinary  tribunals 

When  the  Vicaria  de  la  Solidaridad  asked 
that  the  names  of  those  referred  to  be  made 
known  on  10  December,  the  Supreme  Court 
agreed  to  give  only  the  names  of  the  11 
people  in  detention  under  State  of  Siege  pro- 
visions. There  people  did  not  appear  on  the 
detailed  list  of  411  people  on  whom  the  orga- 
nization had  full  dossiers.  In  1977,  after  many 
delays,  It  was  possible  to  determine  the 
names  of  the  other  people  referred  to:  not 
one  of  them  appeared  on  the  lists  either.  The 
Vicaria  pointed  this  out  to  the  Supreme 
Court  on  29  November  1977.  Among  the  "dis- 
appeared" persons  that  the  government 
claimed  to  have  found  is  Arturo  Vllavella 
Araujo.  whose  detention  had  been  recognized 
and  was  well  known  In  ChUe  as  well  as 
overseas. 

On  13  December  1977,  the  Secretary  Gen- 
eral of  the  government  gave  an  assurance 
that  1,200  disappeared  persons  had  been 
found.  As  on  other  occasions,  the  list  on 
which  the  statement  was  based,  compiled 
by  the  International  Red  Cross,  con- 
tained major  Inaccuracies  of  which  the 
Junta  had  taken  advantage.  Nevertheless.  If 
one  looks  at  the  government  statement  in 
detail,  the  following  observations  can  be 
made; 

Of  the  46  people  said  to  be  In  their  homes, 
none  are  on  the  list  of  566  people  registered 
by  the  legal  department  of  the  Vicaria, 
Neither  of  the  two  people  who  "left  the 
country  to  go  into  exile"  appears. 

None  of  the  three  people  who  left  taie 
country  under  an  expulsion  order  appears  on 
the  list. 


IfitUll 
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The  case  of  a  person  referred  to  as  "de- 
ceased", whose  body  was  taken  to  the  Legal 
Medical  Institute  on  19  September  (the  time 
of  death  having  been  established  at  10:00 
of  that  day)  clearly  contradicts  an  official 
report  ratified  by  the  Intendente  of  Concep- 
ci6n.  This  report  stated  that  the  said  person. 
Hector  Rodriguez  Carcamo  was  detained  on 
the  night  of  19  September  and  "freed"  on 
the  morning  ot  20  September.  The  man's 
family  deny  this  version. 

Of  the  65  people  about  whom  the  govern- 
ment requested  more  information  on  the 
grounds  that  there  are  several  people  of  the 
same  name,  nine  are  on  the  Vlcaria  lists. 
However,  for  at  least  one  of  them  this  reply 
Is  the  third  version  which  has  been  given: 
X  was  never  detained;  X  was  detained  but 
subsequently  freed;  we  need  more  informa- 
tion about  X.  Needless  to  say,  the  most  de- 
tailed Information  available  about  these  peo- 
ple has  already  been  presented  to  the  gov- 
ernment on  several  occasions,  and  official 
claims  of  confusion  appear  utterly 
unjustified. 

(From  the  New  York  Times,  June  6,  1978] 

Stonewall   In    Chile 

(By  Tom  Wicker) 

In  any  dictatorial  regime,  it  is  dangerous 
to  assume  that  things  are  necessarily  as  they 
appear  from  the  outside.  On  Dec.  14,  1976, 
for  example,  the  Pinochet  Junta  in  Chile 
announced  the  release  of  about  900  political 
prisoners  and  promised  an  end  to  police  vio- 
lence. 

At  about  7:30  p.m.  the  next  day,  Waldo 
Pizarro  Molina,  the  president  of  the  Chilean 
Federation  of  Textile  Workers,  was  strolling 
on  Avenlda  Lorraine  In  the  Nunoa  section  of 
Santiago.  Several  cars  pulled  up  and  men 
wearing  black  bags  over  their  heads  Jumped 
out.  They  beat  Mr.  Pizarro  with  fists  and 
rifie  butts,  then  hauled  him  away  in  one  of 
the  black  cars.  He  is  not  known  to  have  been 
see  since,  and  the  Pinochet  police  have  pro- 
vided only  confusing  answers  as  to  his  where- 
abouts or  fate. 

Mr.  Pizarro  thus  became  one  of  597  "dis- 
appeared" Chileans  whose  cases  have  been 
documented  by  the  Association  of  Relatives 
of  the  Disappeared  (which  believes  there  may 
be  as  many  as  1.500  more  such  persons). 
Contrary  to  the  appearance  of  things,  their 
plight  and  that  of  their  anguished  relatives 
has  been  made  worse,  not  better,  by  recent 
"liberalizing"  action  proclaimed  by  the  Pino- 
chet regime  . 

On  March  9,  President  August©  Pinochet 
himself  announced  an  end  to  the  "state  of 
siege"  under  which  constitutional  govern- 
ment in  Chile  had  been  suspended  since  the 
overthrow  of  the  legally  elected  President 
Salvador  Allende  Oossens  In  1973.  Citing  a 
referendum  which  had  given  him  overwhelm- 
ing support.  General  Pinochet  said  he  would 
maintain  thereafter  only  "a  state  of  emer- 
gency." 

On  April  5.  he  went  further,  announcing 
that  political  prisoners  already  serving  prison 
terms  would  have  their  sentences  commuted 
so  they  could  be  exiled.  The  Justice  Ministry 
reported  that  224  prisoners  were  eligible  for 
this  kind  of  mercy. 

On  April  19,  General  Pinochet  signed  De- 
cree Law  2,191,  a  general  amnesty  for  persons 
being  held  for  violation  •  •  •  and  March  9, 
1978,  including  those  charged  but  not  yet 
sentenced. 

This  show  of  generosity  caused  State  De- 
partment spokesmen  in  Washington  to  wel- 
come "a  positive  contribution  by  the  Gov- 
ernment of  Chile  to  improvement  of  the 
human  rights  situation  in  that  country," 
one  which  they  said  would  "accelerate  the 
return  to  constitutional  government,"  On 
May  4,  the  Agriculture  Department  approved 
•38  million  in  credits  for  Chilean  farmers: 
and  although  State  Department  officials 
pointed  out  that  the  credits  were  for  in- 
dividuals, not  the  regime,  they  obviously 
rafl«ct«d  appronu  of  dcTclopmenu  In  Chile. 


But  In  the  last  week  of  May,  60  women 
and  six  men,  all  relatives  of  disappeared 
Chileans  began  a  hunger  strike  in  Santiago, 
announcing  that  they  would  fast  until  the 
regime  made  available  information  about 
their  missing  relatives.  By  June  2,  according 
to  Chileans — including  Mrs.  Waldo  Pizarro — 
meeting  with  United  Nations  officials  in  New 
York,  130  relatives  were  engaged  in  the  hun- 
ger strike  In  Santiago,  at  the  UNICEP  Build- 
ing, the  Red  Cross,  the  penitentiary,  and  at 
nine  churches. 

Once  again,  things  are  not  what  they  seem 
in  Chile.  The  "amnesty"  of  April  19,  In  fact, 
ended  legal  proceedings  designed  to  force  the 
Government  to  disclose  information  about 
"disappeared"  persons.  The  preconditions 
for  amnesty  were  that  persons  to  be  included 
had  to  have  been  tried  or  charged  with 
crimes.  That  not  only  left  out  the  "disap- 
peared" but  criminal  charges  in  connection 
with  missing  persons  that  in  some  cases  had 
been  brought  against  Government  officials 
were  covered  by  the  anmesty.  As  a  result,  all 
such  cases  have  been  closed. 

The  decree— according  to  Chileans  in  New 
York — also  prevents  charges  from  being 
brought  against  police  officials  for  homicide, 
kidnappings  and  other  crimes  committed 
during  the  state  of  siege.  It  forbids  investiga- 
tion of  terrorist  acts  in  other  countries  by 
Chilean  secret  police,  although  evidence 
exists  to  link  them  to  the  murder  of  General 
Carlos  Prats  in  Argentina  and  the  attempted 
assassination  of  former  Chilean  Vice  Presi- 
dent Bernardo  Lelghton  in  Rome. 

Nor  should  anyone  be  optimistic  that  the 
growing  hunger  strike  in  Santiago — and  sup- 
porting strikes  in  Europe— will  force  infor- 
mation about  missing  persons  out  of  General 
Pinochet  and  his  police.  A  similar  strike  last 
summer  caused  him  to  promise  to  report  on 
the  matter  to  the  United  Nations.  But  as 
usual,  things  were  not  what  they  seemed; 
when  the  report  was  delivered  in  August, 
Secretary-General  Waldhelm  rejected  it  as 
"unsatisfactory" — a  diplomatic  word,  in- 
deed, for  the  Pinochet  regime's  continued 
"stonewalling"  of  this  outrage  against  de- 
cency. 

Exhibit  2 
[From  the  Washington  Post,  June  11.  1978] 

Dramatic  PoLrriCAL  Chance  Caused  by 

Pressures  on  Chile 

(By  Charles  A.  Krause) 

Santiago,  Chile.— The  political  situation 
here  has  changed  dramatically  in  recent 
months  after  almost  five  years  of  harsh  au- 
thoritarian military  rule. 

President  Augusto  Pinochet,  whose  name 
has  become  associated  abroad  with  total  sup- 
pression of  political  liberties  and  brutal  re- 
pression of  human  rights.  Is  clearly  on  the 
defensive  as  a  result  of  Internal  and  external 
pressures — not  the  least  of  which  is  the  U.S. 
investigation  Into  the  1976  assassination  of 
exiled  Chilean  diplomat  Orlando  Letelier. 

These  pressures  have  already  forced  Pino- 
chet to  relax  his  grip  on  the  country  and  to 
consider  an  end  to  the  military  dictatorship 
that  he  has  headed  since  1973,  when  he  led 
the  overthrow  of  leftist  president  Salvador 
Allende. 

The  question  is  no  longer  whether  the 
military  will  leave  power  but  when  and  under 
what  circumstances.  Last  January,  Gen. 
Pinochet  said  he  could  see  no  reason  to  hold 
another  election  in  Chile  for  10  years  and 
added  that  the  military  had  no  intention  of 
leaving  power  until  1990  or  1991. 

By  March,  Plnocet  had  cut  nine  years  ofT 
his  timetable  for  when  the  next  election 
would  be  held  and  six  or  seven  years  oS  his 
schedule  for  returning  Chile  to  civilian  rule. 
Pinochet  announced  that  he  would  have  a 
proposed  new  constitution  written  oy  the 
government  ready  by  the  end  of  this  year, 
that  there  will  be  a  plebiscite  to  approve  or 
disapprove  the  document  nest  year  and  a 


return  to  an  elected  government  here  by  1984 
or  1985. 

Most  observers  here  believe  that  the  details 
of  Pinochet's  timetable  for  phasing  out  mili- 
tary rule  and  his  ideas  for  the  kind  of  civilian 
government  he  would  like  afterwards  are 
less  important  than  the  fact  that  he  felt  it 
necessary  to  discuss  the  subject  in  the  con- 
text of  other  liberalization  measures  and  con- 
cessions to  foreign  critics  that  have  per- 
ceptibly changed  the  atmosphere  here. 

"The  fundamental  shift  that  has  occurred 
is  that  it  Is  now  worthwhile  to  talk  about 
what  the  future  might  look  like,"  said  one 
diplomatic  observer.  "It's  possible  that  this 
change  in  ambiance  will  be  ephemeral.  But, 
at  the  moment,  the  Christian  Democrats  and 
the  other  opjxsition  parties  are  riding  high." 

A  Chilean  lawyer  who  is  a  leader  of  a 
centrist  political  party — all  parties  are  still 
officially  outlawed — was  both  more  cautious 
and  more  optimistic  during  a  recent  inter- 
view. 

"At  this  time,  there  isn't  much  repression 
because  of  International  pressure.  But  we 
believe  that  Pinochet  doesn't  really  want  to 
return  to  democracy  and  that  the  repression 
could  return.  The  Letelier  case  Is  very  serious 
for  the  government  and  will  have  an  impor- 
tant effect  on  what  happens,"  he  said. 

Since  the  United  States  has  not  yet  charged 
any  Chilean  former  secret  police  officers  with 
a  role  in  the  political  murder  and  the  evi- 
dence against  them  has  not  yet  been  made 
public,  the  lawyer  said,  "it  is  impossible  to 
say  exactly  what  is  going  to  happen. 

"But  I  have  the  most  profound  belief  that 
we  will  return  to  democracy  because,  really, 
this  Is  a  democratic  country.  In  1973,  after 
the  coup,  I  was  optimistic  In  the  long  term. 
Now,  I  am  optimistic  in  the  shorter  term." 

Most  observers  here  seem  to  believe  that 
the  1973  coup  was  welcomed  by  the  vast  ma- 
jority of  people  here  after  the  last  year  of 
economic  and  political  chaos  under  the  Al- 
lende regime.  But  most  Chileans  have  never 
considered  a  military  solution  permanent. 

It  has  been  viewed  as  an  Interlude — less 
agreeable  to  some  than  to  others — that  would 
eventually  end.  The  beginning  of  the  end 
started  last  January,  according  to  most  ob- 
servers, and  the  question  that  could  be  an- 
swered within  the  next  several  months  is 
whether  civilian  government  will  be  restored 
in  six  or  seven  years,  as  Pinochet  has  said, 
or  sooner,  as  many  people  here  now  think. 

At  the  same  time,  the  government  has 
enough  support  and  power  to  clamp  a  tem- 
porary lid  on  the  liberalization  that  has  al- 
ready occurred  If  Chile's  unions,  political 
parties  and  leftists  reassert  themselves  too 
quickly  or  try  to  provoke  a  direct 
confrontation. 

The  government  for  example,  broke  up  the 
first  May  Day  labor  demonstrations  since  the 
coup  last  month.  But,  significantly,  there 
was  little  police  violence  and  all  of  those 
arrested  were  allowed  to  go  home  within 
hours. 

The  hunger  strike  that  ended  last  week 
did  not  achieve  its  primary  objective  of  get- 
ting the  government  to  admit  that  more 
than  600  leftists  have  disappeared,  probably 
at  the  hands  of  the  secret  police,  since  1973, 
but  for  the  first  time  the  issue  was  given 
prominent  coverage  In  newspapers — which 
are  closely  watched  by  the  government. 

This  weekend,  the  government  announced 
that  It  win  allow  the  U.N.  Commission  on 
Human  Rights  to  visit  Chile  later  this  year. 

"I  don't  think  that  Chile  is  going  to  take 
as  long  to  return  to  democracy  as  Pinochet 
and  some  of  those  around  him  wish,"  said 
another  diplomat."  But  the  situation  is  deli- 
cate. Things  are  vastly  improved  but  the 
bottom  line  is  that  there's  nothing  to  prevent 
the  government  from  going  back.  There 
hasn't  been  an  institutional  leap.  Most  of 
the  eenerals  haven't  seen  the  light." 

What  they  have  seen,  apparently.  Is  that 
Chile's  worldwide  reputation  as  a  gross  vio- 
lator of  human  rights  has  severely  weakened 
the  country  diplomatically  and  mUltarlly. 
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Chile  no  longer  receives  arms  aid  from  the 
United  States  and  has  obtained  little  diplo- 
matic support  for  Its  border  disputes  with 
neighboring  Argentina  and  Boliva. 

The  general's  also  thought  they  saw  an 
attempt  by  Pinochet  last  January  to  turn 
the  results  of  a  plebiscite  on  his  rule — which 
netted  him  75  percent  of  the  vote — into  a 
means  of  personalizing  the  regime.  It  is  said 
that  the  military  sensed  that  Pinochet  har- 
bored designs  of  converting  the  Junta  with 
power  shared  by  the  army,  air  force,  navy 
and  national  police — Into  a  one-man  dicta- 
torship. 

Opposition  to  Pinochet,  led  by  air  force 
commandant  Gen.  Gustavo  Leigh,  began  to 
surface.  Leigh  began  to  talk  about  a  return 
to  democracy  as  a  way  of  countering  Pino- 
chet's apparent  grab  for  power,  according  to 
many  observers. 

Then  came  the  U.S.  investigation  into  the 
Letelier  murder  and  a  continuing  stream  of 
allegations  that  it  was  carried  out  by  the 
secret  police,  known  here  as  DINA,  at  the 
behest  of  Gen.  Manuel  Contreras,  a  close  con- 
fidant of  Pinochet's  who  headed  the  organi- 
zation. 

Supporters  and  opponents  of  the  military 
agree  that  Pinochet  has  already  been  hurt 
by  the  revelations  from  the  Letelier  investi- 
gation and  the  Intense  international  scrutiny 
and  pressure  to  Improve  the  human  rights 
situation  here. 

The  series  of  liberalization  measures  an- 
nounced by  the  government  so  far — an  end 
to  the  state  of  siege,  a  political  amnesty,  ap- 
pointment of  a  majority  civilian  Cabinet  and 
the  speeded-up  timetable  for  the  constitu- 
tion— are  seen  here  as  tactical  concessions 
to  world  opinion. 

Many  opponents  of  the  Junta  believe  that 
Pinochet  had  no  Intention  of  seriously  be- 
ginning the  transition  to  real  democracy  but 
that  the  liberalization  measures,  coupled 
with  continuing  International  pressure,  have 
taken  on  a  life  of  their  own. 

The  country's  largest  political  party,  the 
Christian  Democrats,  has  been  working  with 
two  smaller  parties  to  write  a  constitution 
that  could  serve  as  an  alternative  to  the  gov- 
ernment effort,  which  is  based  on  principles 
that  would  give  Interest  groups— rather  than 
political  parties— representation  In  a  new 
legislature. 

A  group  of  more  conservative  lawyers  is 
also  known  to  be  working  on  a  constitution 
while  a  source  close  to  the  absolutely  Illegal 
Communist  Party  said  that  a  working  group 
had  been  formed  to  consider  which  of  the 
conservative  economic  policies  Implemented 
by  the  government  the  party  could  support 
after  a  return  to  democracy. 

The  likelihood  of  the  military  allowing  the 
Communists  to  become  legal  again,  even 
after  some  form  of  democratic  government 
is  restored.  Is  not  considered  to  be  very  great, 
however. 

The  real  unknown  is  the  outcome  of  the 
Letelier  affair.  Many  people  here  believe  a 
large  number  of  Chileans,  including  some 
military,  could  not  stomach  the  Idea  that 
DINA  carried  out  a  political  assassination 
and  many  people  would  find  it  hard  to  be- 
lieve that  Pinochet  did  not  know  about  It. 

There  Is  Intense  debate  over  whether  Pin- 
ochet could  continue  as  president  in  the 
wake  of  clear  evidence  that  his  old  confidant 
Contreras  was  Involved.  At  a  minimum.  It  Is 
thought  that  the  return  to  democracy  would 
be  hastened  If  the  Junta  Is  discredited  by  U.S. 
Indictments.* 


GASOHOL  DEMONSTRATION 
ANNOUNCED 

•  Mr.  BAYH.  Mr.  President.  I  would  like 
to  invite  all  my  colleagues  to  participate 
In  a  gasohol  demonstration  which  Sen- 
ators Church,  Curtis.  Jackson.  Javits, 


and  Percy,  Congressmen  Ebiery,  Paxtnt- 
ROY,  PiNDLEY,  Glickman,  and  myself,  are 
sponsoring  in  conjunction  with  the 
American  Automobile  Association.  This 
demonstration  will  take  place  next 
Wednesday,  June  28,  from  12:30  p.m.  to 
3:30  p.m.;  on  Thursday,  June  29,  from 
9:30  a.m.  to  3:30  p.m.;  and  on  Friday, 
June  30,  from  9:30  a.m.  to  12:30  pjn. 
We  have  arranged  for  a  tank  truck  of 
gasahol — a  blend  of  90  percent  imleaded 
regular  gasoline  and  10  percent  ethanol 
from  grain— to  be  stationed  at  First 
Street  and  Pennsylvania  Avenue  NW.,  at 
these  times,  so  that  Members  of  Congress 
and  representatives  of  the  executive 
branch  can  enjoy  a  free  fill-up  in  their 
own  cars. 

Certificates  redeemable  for  this  free 
tankful  were  enclosed  in  a  "Dear  Col- 
league" letter  which  we  circulated,  and  I 
have  sent  invitations  to  interested  per- 
sons at  the  Department  of  Energy,  Ag- 
riculture and  Transportation,  the  En- 
vironmental Protection  Agency,  and  the 
White  House. 

Those  of  us  who  are  sponsoring  this 
demonstration,  Mr.  President,  are  hope- 
ful that  alcohol  fuels  can  go  a  long  way 
toward  solving  our  energy  problems. 
They  offer  a  near-term  avenue  toward 
reducing  our  dependence  on  foreign 
sources  as  well  as  a  means  to  boost  local 
economies  through  use  of  farm  products, 
urban  waste,  and  other  renewable  re- 
sources. 

Mr.  President,  I  hope  all  my  colleagues 
will  take  advantage  of  this  opportunity 
to  try  out  this  fuel  in  their  cars.  Gasohol 
offers  increased  octane,  lower  emissions 
and  better  fuel  economy  than  straight 
gasoline,  and  could  prove  to  be  a  big  step 
toward  easing  our  energy  shortage.* 


THE  WRONG  TYPE  OF  EXILE 

•  Mr.  STONE.  Mr.  President,  disheart- 
ening news  has  reached  us  from  Moscow 
this  week :  Soviet  courts  found  Helsinki 
group  member  and  Jewish  refusenik 
Vladimir  Slepak  and  Ida  Nudel,  selfless 
activist  in  the  capital's  Jewish  commu- 
nity guilty  of  "malicious  hooliganism." 
The  sentence  entails  exile  for  the  two 
who  have  long-awaited  permission  to 
emigrate  to  Israel.  Rather  than  grant 
them  their  request,  Soviet  officials  de- 
cided to  impose  5  years  of  internal  ban- 
ishment for  Slepak,  4  for  Nudel,  to  some 
remote  and  isolated  province  of  the 
Soviet  Union. 

Years  of  exit  visa  denials  led  these 
two  courageous  individuals  to  engage  in 
civic  activity  focused  on  the  plight  of 
fellow  countrymen  sharing  their  fate. 
Slepak  joined  the  membership  of  the 
Moscow  Group  to  Promote  Observance  of 
the  Helsinki  Accord  which  monitors 
Soviet  compliance  with  the  humanitar- 
ian provisions  of  the  Helsinki  Final  Act; 
Nudel,  distanced  from  all  family  mem- 
bers who  left  for  Israel,  provided  moral 
and  material  support  for  Jewish  prison- 
ers of  conscience  in  detention  in  prisons 
and  camps  around  the  country. 

The  charge  of  "malicious  hooliganism" 
was  the  label  applied  to  brief  recent 
demonstrations  Slepak  and  Nudel  under- 
took publicly  in  Moscow  to  express  their 
frustration  over  their  repeated  visa 
denials.  This  is  hardly  a  sign  of  the 


Soviet  Union's  commitment  to  imple- 
ment "in  good  faith"  the  provisions  of 
the  Helsinki  Accord  to  facilitate  the  re- 
unification of  families,  and.  In  Slepak's 
case,  to  observe  the  rights  of  their  citi- 
zens to  "know  and  act"  upon  the  rights 
embodied  in  this  document.* 


FAMILY  REUNION  OP  UJS.  CHIL- 
DREN IN  VIETNAM 

•  Mr.  KENNEDY.  Mr.  President,  I  was 
gratified  to  receive  on  Tuesday  a  message 
from  the  Government  of  Vietnam  that 
it  is  now  making  arrangements  for 
American  citizen  children  holding  U.S. 
passports  to  join  their  families  in  the 
United  States.  These  children,  among 
others,  were  separated  from  their  family 
members  now  In  the  United  States  as  a 
itisult  of  the  events  in  1975. 

The  message  I  received  from  the  Min- 
istry of  Foreign  Affairs  in  Hanoi  follows 
a  series  of  letters  I  have  exchanged  with 
the  Foreign  Minister.  The  text  of  the 
message  reads: 

As  has  been  proposed  by  Senator  Kennedy. 
the  Government  of  Vietnam  has  agreed  to 
authorize  the  children  having  United  States 
passports  to  travel,  with  their  mothers,  to 
the  United  States  to  Join  their  relatives.  The 
list  of  children  and  precise  date  of  departure 
from  Vietnam  will  be  communicated  at  a 
later  date. 

Mr.  President,  this  action  by  Vietnam 
will  resolve  one  of  the  more  serious  hu- 
manitarian problems  that  has  remained 
in  the  aftermath  of  the  recent  war.  TTiis 
important  gesture  to  promote  family  re- 
union will  be  deeply  appreciated — not 
only  by  the  families  involved,  but  by  all 
Americans  concerned  over  the  future 
relations  between  our  two  peoples  and 
governments. 

Hopefully,  this  positive  step  by  Viet- 
nam will  encourage  new  suid  fruitful  ef- 
forts to  normalize  relations  and  resolve 
the  many  other  humanitarian  issues  that 
affect  the  lives  of  both  the  Vietnamese 
and  American  people. 

As  I  noted  in  a  Senate  statement  last 
May  25,  I  commend  the  administration 
for  engaging  in  serious  negotiations  to 
normalize  relations  with  Vietnam,  and  I 
am  confident  that  these  efforts  will  be 
resumed  in  the  days  ahead. 

Like  many  Americans,  I  hope  that  both 
sides  can  make  fresh  efforts  to  establish 
a  normal  relationship,  including  fully 
operational  and  protected  embassies  In 
Hanoi  and  Washington;  to  lift  the  trade 
embargo;  and  to  contribute  to  the  recov- 
ery of  the  Vietnamese  people  from  a  gen- 
eration of  conflict. 

Such  steps  will  be  in  the  interests  of 
both  the  American  and  Vietnamese  peo- 
ple, and  will  help  to  finally  heal  the 
wounds  of  war.« 


WORSHIPPING  AT  THE  ALTAR 
OP  AGRIBUSINESS 

•  Mr.  ABOUREZK.  Mr.  President,  re- 
cently the  Progressive  magazine  carried 
a  very  enlightening  story  on  reclamation 
law  by  George  Baker.  Mr.  Baker  has 
covered  this  issue  for  years  as  the  Wash- 
ington correspondent  for  a  chain  of 
California  newspapers.  His  first-hand 
familiarity  with  the  Issues  has  enabled 
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The  case  of  a  person  referred  to  as  "de- 
ceased", whose  body  was  taken  to  the  Legal 
Medical  Institute  on  19  September  (the  time 
of  death  having  been  established  at  10:00 
of  that  day)  clearly  contradicts  an  official 
report  ratified  by  the  Intendente  of  Concep- 
ci6n.  This  report  stated  that  the  said  person. 
Hector  Rodriguez  Carcamo  was  detained  on 
the  night  of  19  September  and  "freed"  on 
the  morning  ot  20  September.  The  man's 
family  deny  this  version. 

Of  the  65  people  about  whom  the  govern- 
ment requested  more  information  on  the 
grounds  that  there  are  several  people  of  the 
same  name,  nine  are  on  the  Vlcaria  lists. 
However,  for  at  least  one  of  them  this  reply 
Is  the  third  version  which  has  been  given: 
X  was  never  detained;  X  was  detained  but 
subsequently  freed;  we  need  more  informa- 
tion about  X.  Needless  to  say,  the  most  de- 
tailed Information  available  about  these  peo- 
ple has  already  been  presented  to  the  gov- 
ernment on  several  occasions,  and  official 
claims  of  confusion  appear  utterly 
unjustified. 

(From  the  New  York  Times,  June  6,  1978] 

Stonewall   In    Chile 

(By  Tom  Wicker) 

In  any  dictatorial  regime,  it  is  dangerous 
to  assume  that  things  are  necessarily  as  they 
appear  from  the  outside.  On  Dec.  14,  1976, 
for  example,  the  Pinochet  Junta  in  Chile 
announced  the  release  of  about  900  political 
prisoners  and  promised  an  end  to  police  vio- 
lence. 

At  about  7:30  p.m.  the  next  day,  Waldo 
Pizarro  Molina,  the  president  of  the  Chilean 
Federation  of  Textile  Workers,  was  strolling 
on  Avenlda  Lorraine  In  the  Nunoa  section  of 
Santiago.  Several  cars  pulled  up  and  men 
wearing  black  bags  over  their  heads  Jumped 
out.  They  beat  Mr.  Pizarro  with  fists  and 
rifie  butts,  then  hauled  him  away  in  one  of 
the  black  cars.  He  is  not  known  to  have  been 
see  since,  and  the  Pinochet  police  have  pro- 
vided only  confusing  answers  as  to  his  where- 
abouts or  fate. 

Mr.  Pizarro  thus  became  one  of  597  "dis- 
appeared" Chileans  whose  cases  have  been 
documented  by  the  Association  of  Relatives 
of  the  Disappeared  (which  believes  there  may 
be  as  many  as  1.500  more  such  persons). 
Contrary  to  the  appearance  of  things,  their 
plight  and  that  of  their  anguished  relatives 
has  been  made  worse,  not  better,  by  recent 
"liberalizing"  action  proclaimed  by  the  Pino- 
chet regime  . 

On  March  9,  President  August©  Pinochet 
himself  announced  an  end  to  the  "state  of 
siege"  under  which  constitutional  govern- 
ment in  Chile  had  been  suspended  since  the 
overthrow  of  the  legally  elected  President 
Salvador  Allende  Oossens  In  1973.  Citing  a 
referendum  which  had  given  him  overwhelm- 
ing support.  General  Pinochet  said  he  would 
maintain  thereafter  only  "a  state  of  emer- 
gency." 

On  April  5.  he  went  further,  announcing 
that  political  prisoners  already  serving  prison 
terms  would  have  their  sentences  commuted 
so  they  could  be  exiled.  The  Justice  Ministry 
reported  that  224  prisoners  were  eligible  for 
this  kind  of  mercy. 

On  April  19,  General  Pinochet  signed  De- 
cree Law  2,191,  a  general  amnesty  for  persons 
being  held  for  violation  •  •  •  and  March  9, 
1978,  including  those  charged  but  not  yet 
sentenced. 

This  show  of  generosity  caused  State  De- 
partment spokesmen  in  Washington  to  wel- 
come "a  positive  contribution  by  the  Gov- 
ernment of  Chile  to  improvement  of  the 
human  rights  situation  in  that  country," 
one  which  they  said  would  "accelerate  the 
return  to  constitutional  government,"  On 
May  4,  the  Agriculture  Department  approved 
•38  million  in  credits  for  Chilean  farmers: 
and  although  State  Department  officials 
pointed  out  that  the  credits  were  for  in- 
dividuals, not  the  regime,  they  obviously 
rafl«ct«d  appronu  of  dcTclopmenu  In  Chile. 


But  In  the  last  week  of  May,  60  women 
and  six  men,  all  relatives  of  disappeared 
Chileans  began  a  hunger  strike  in  Santiago, 
announcing  that  they  would  fast  until  the 
regime  made  available  information  about 
their  missing  relatives.  By  June  2,  according 
to  Chileans — including  Mrs.  Waldo  Pizarro — 
meeting  with  United  Nations  officials  in  New 
York,  130  relatives  were  engaged  in  the  hun- 
ger strike  In  Santiago,  at  the  UNICEP  Build- 
ing, the  Red  Cross,  the  penitentiary,  and  at 
nine  churches. 

Once  again,  things  are  not  what  they  seem 
in  Chile.  The  "amnesty"  of  April  19,  In  fact, 
ended  legal  proceedings  designed  to  force  the 
Government  to  disclose  information  about 
"disappeared"  persons.  The  preconditions 
for  amnesty  were  that  persons  to  be  included 
had  to  have  been  tried  or  charged  with 
crimes.  That  not  only  left  out  the  "disap- 
peared" but  criminal  charges  in  connection 
with  missing  persons  that  in  some  cases  had 
been  brought  against  Government  officials 
were  covered  by  the  anmesty.  As  a  result,  all 
such  cases  have  been  closed. 

The  decree— according  to  Chileans  in  New 
York — also  prevents  charges  from  being 
brought  against  police  officials  for  homicide, 
kidnappings  and  other  crimes  committed 
during  the  state  of  siege.  It  forbids  investiga- 
tion of  terrorist  acts  in  other  countries  by 
Chilean  secret  police,  although  evidence 
exists  to  link  them  to  the  murder  of  General 
Carlos  Prats  in  Argentina  and  the  attempted 
assassination  of  former  Chilean  Vice  Presi- 
dent Bernardo  Lelghton  in  Rome. 

Nor  should  anyone  be  optimistic  that  the 
growing  hunger  strike  in  Santiago — and  sup- 
porting strikes  in  Europe— will  force  infor- 
mation about  missing  persons  out  of  General 
Pinochet  and  his  police.  A  similar  strike  last 
summer  caused  him  to  promise  to  report  on 
the  matter  to  the  United  Nations.  But  as 
usual,  things  were  not  what  they  seemed; 
when  the  report  was  delivered  in  August, 
Secretary-General  Waldhelm  rejected  it  as 
"unsatisfactory" — a  diplomatic  word,  in- 
deed, for  the  Pinochet  regime's  continued 
"stonewalling"  of  this  outrage  against  de- 
cency. 

Exhibit  2 
[From  the  Washington  Post,  June  11.  1978] 

Dramatic  PoLrriCAL  Chance  Caused  by 

Pressures  on  Chile 

(By  Charles  A.  Krause) 

Santiago,  Chile.— The  political  situation 
here  has  changed  dramatically  in  recent 
months  after  almost  five  years  of  harsh  au- 
thoritarian military  rule. 

President  Augusto  Pinochet,  whose  name 
has  become  associated  abroad  with  total  sup- 
pression of  political  liberties  and  brutal  re- 
pression of  human  rights.  Is  clearly  on  the 
defensive  as  a  result  of  Internal  and  external 
pressures — not  the  least  of  which  is  the  U.S. 
investigation  Into  the  1976  assassination  of 
exiled  Chilean  diplomat  Orlando  Letelier. 

These  pressures  have  already  forced  Pino- 
chet to  relax  his  grip  on  the  country  and  to 
consider  an  end  to  the  military  dictatorship 
that  he  has  headed  since  1973,  when  he  led 
the  overthrow  of  leftist  president  Salvador 
Allende. 

The  question  is  no  longer  whether  the 
military  will  leave  power  but  when  and  under 
what  circumstances.  Last  January,  Gen. 
Pinochet  said  he  could  see  no  reason  to  hold 
another  election  in  Chile  for  10  years  and 
added  that  the  military  had  no  intention  of 
leaving  power  until  1990  or  1991. 

By  March,  Plnocet  had  cut  nine  years  ofT 
his  timetable  for  when  the  next  election 
would  be  held  and  six  or  seven  years  oS  his 
schedule  for  returning  Chile  to  civilian  rule. 
Pinochet  announced  that  he  would  have  a 
proposed  new  constitution  written  oy  the 
government  ready  by  the  end  of  this  year, 
that  there  will  be  a  plebiscite  to  approve  or 
disapprove  the  document  nest  year  and  a 


return  to  an  elected  government  here  by  1984 
or  1985. 

Most  observers  here  believe  that  the  details 
of  Pinochet's  timetable  for  phasing  out  mili- 
tary rule  and  his  ideas  for  the  kind  of  civilian 
government  he  would  like  afterwards  are 
less  important  than  the  fact  that  he  felt  it 
necessary  to  discuss  the  subject  in  the  con- 
text of  other  liberalization  measures  and  con- 
cessions to  foreign  critics  that  have  per- 
ceptibly changed  the  atmosphere  here. 

"The  fundamental  shift  that  has  occurred 
is  that  it  Is  now  worthwhile  to  talk  about 
what  the  future  might  look  like,"  said  one 
diplomatic  observer.  "It's  possible  that  this 
change  in  ambiance  will  be  ephemeral.  But, 
at  the  moment,  the  Christian  Democrats  and 
the  other  opjxsition  parties  are  riding  high." 

A  Chilean  lawyer  who  is  a  leader  of  a 
centrist  political  party — all  parties  are  still 
officially  outlawed — was  both  more  cautious 
and  more  optimistic  during  a  recent  inter- 
view. 

"At  this  time,  there  isn't  much  repression 
because  of  International  pressure.  But  we 
believe  that  Pinochet  doesn't  really  want  to 
return  to  democracy  and  that  the  repression 
could  return.  The  Letelier  case  Is  very  serious 
for  the  government  and  will  have  an  impor- 
tant effect  on  what  happens,"  he  said. 

Since  the  United  States  has  not  yet  charged 
any  Chilean  former  secret  police  officers  with 
a  role  in  the  political  murder  and  the  evi- 
dence against  them  has  not  yet  been  made 
public,  the  lawyer  said,  "it  is  impossible  to 
say  exactly  what  is  going  to  happen. 

"But  I  have  the  most  profound  belief  that 
we  will  return  to  democracy  because,  really, 
this  Is  a  democratic  country.  In  1973,  after 
the  coup,  I  was  optimistic  In  the  long  term. 
Now,  I  am  optimistic  in  the  shorter  term." 

Most  observers  here  seem  to  believe  that 
the  1973  coup  was  welcomed  by  the  vast  ma- 
jority of  people  here  after  the  last  year  of 
economic  and  political  chaos  under  the  Al- 
lende regime.  But  most  Chileans  have  never 
considered  a  military  solution  permanent. 

It  has  been  viewed  as  an  Interlude — less 
agreeable  to  some  than  to  others — that  would 
eventually  end.  The  beginning  of  the  end 
started  last  January,  according  to  most  ob- 
servers, and  the  question  that  could  be  an- 
swered within  the  next  several  months  is 
whether  civilian  government  will  be  restored 
in  six  or  seven  years,  as  Pinochet  has  said, 
or  sooner,  as  many  people  here  now  think. 

At  the  same  time,  the  government  has 
enough  support  and  power  to  clamp  a  tem- 
porary lid  on  the  liberalization  that  has  al- 
ready occurred  If  Chile's  unions,  political 
parties  and  leftists  reassert  themselves  too 
quickly  or  try  to  provoke  a  direct 
confrontation. 

The  government  for  example,  broke  up  the 
first  May  Day  labor  demonstrations  since  the 
coup  last  month.  But,  significantly,  there 
was  little  police  violence  and  all  of  those 
arrested  were  allowed  to  go  home  within 
hours. 

The  hunger  strike  that  ended  last  week 
did  not  achieve  its  primary  objective  of  get- 
ting the  government  to  admit  that  more 
than  600  leftists  have  disappeared,  probably 
at  the  hands  of  the  secret  police,  since  1973, 
but  for  the  first  time  the  issue  was  given 
prominent  coverage  In  newspapers — which 
are  closely  watched  by  the  government. 

This  weekend,  the  government  announced 
that  It  win  allow  the  U.N.  Commission  on 
Human  Rights  to  visit  Chile  later  this  year. 

"I  don't  think  that  Chile  is  going  to  take 
as  long  to  return  to  democracy  as  Pinochet 
and  some  of  those  around  him  wish,"  said 
another  diplomat."  But  the  situation  is  deli- 
cate. Things  are  vastly  improved  but  the 
bottom  line  is  that  there's  nothing  to  prevent 
the  government  from  going  back.  There 
hasn't  been  an  institutional  leap.  Most  of 
the  eenerals  haven't  seen  the  light." 

What  they  have  seen,  apparently.  Is  that 
Chile's  worldwide  reputation  as  a  gross  vio- 
lator of  human  rights  has  severely  weakened 
the  country  diplomatically  and  mUltarlly. 
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Chile  no  longer  receives  arms  aid  from  the 
United  States  and  has  obtained  little  diplo- 
matic support  for  Its  border  disputes  with 
neighboring  Argentina  and  Boliva. 

The  general's  also  thought  they  saw  an 
attempt  by  Pinochet  last  January  to  turn 
the  results  of  a  plebiscite  on  his  rule — which 
netted  him  75  percent  of  the  vote — into  a 
means  of  personalizing  the  regime.  It  is  said 
that  the  military  sensed  that  Pinochet  har- 
bored designs  of  converting  the  Junta  with 
power  shared  by  the  army,  air  force,  navy 
and  national  police — Into  a  one-man  dicta- 
torship. 

Opposition  to  Pinochet,  led  by  air  force 
commandant  Gen.  Gustavo  Leigh,  began  to 
surface.  Leigh  began  to  talk  about  a  return 
to  democracy  as  a  way  of  countering  Pino- 
chet's apparent  grab  for  power,  according  to 
many  observers. 

Then  came  the  U.S.  investigation  into  the 
Letelier  murder  and  a  continuing  stream  of 
allegations  that  it  was  carried  out  by  the 
secret  police,  known  here  as  DINA,  at  the 
behest  of  Gen.  Manuel  Contreras,  a  close  con- 
fidant of  Pinochet's  who  headed  the  organi- 
zation. 

Supporters  and  opponents  of  the  military 
agree  that  Pinochet  has  already  been  hurt 
by  the  revelations  from  the  Letelier  investi- 
gation and  the  Intense  international  scrutiny 
and  pressure  to  Improve  the  human  rights 
situation  here. 

The  series  of  liberalization  measures  an- 
nounced by  the  government  so  far — an  end 
to  the  state  of  siege,  a  political  amnesty,  ap- 
pointment of  a  majority  civilian  Cabinet  and 
the  speeded-up  timetable  for  the  constitu- 
tion— are  seen  here  as  tactical  concessions 
to  world  opinion. 

Many  opponents  of  the  Junta  believe  that 
Pinochet  had  no  Intention  of  seriously  be- 
ginning the  transition  to  real  democracy  but 
that  the  liberalization  measures,  coupled 
with  continuing  International  pressure,  have 
taken  on  a  life  of  their  own. 

The  country's  largest  political  party,  the 
Christian  Democrats,  has  been  working  with 
two  smaller  parties  to  write  a  constitution 
that  could  serve  as  an  alternative  to  the  gov- 
ernment effort,  which  is  based  on  principles 
that  would  give  Interest  groups— rather  than 
political  parties— representation  In  a  new 
legislature. 

A  group  of  more  conservative  lawyers  is 
also  known  to  be  working  on  a  constitution 
while  a  source  close  to  the  absolutely  Illegal 
Communist  Party  said  that  a  working  group 
had  been  formed  to  consider  which  of  the 
conservative  economic  policies  Implemented 
by  the  government  the  party  could  support 
after  a  return  to  democracy. 

The  likelihood  of  the  military  allowing  the 
Communists  to  become  legal  again,  even 
after  some  form  of  democratic  government 
is  restored.  Is  not  considered  to  be  very  great, 
however. 

The  real  unknown  is  the  outcome  of  the 
Letelier  affair.  Many  people  here  believe  a 
large  number  of  Chileans,  including  some 
military,  could  not  stomach  the  Idea  that 
DINA  carried  out  a  political  assassination 
and  many  people  would  find  it  hard  to  be- 
lieve that  Pinochet  did  not  know  about  It. 

There  Is  Intense  debate  over  whether  Pin- 
ochet could  continue  as  president  in  the 
wake  of  clear  evidence  that  his  old  confidant 
Contreras  was  Involved.  At  a  minimum.  It  Is 
thought  that  the  return  to  democracy  would 
be  hastened  If  the  Junta  Is  discredited  by  U.S. 
Indictments.* 


GASOHOL  DEMONSTRATION 
ANNOUNCED 

•  Mr.  BAYH.  Mr.  President.  I  would  like 
to  invite  all  my  colleagues  to  participate 
In  a  gasohol  demonstration  which  Sen- 
ators Church,  Curtis.  Jackson.  Javits, 


and  Percy,  Congressmen  Ebiery,  Paxtnt- 
ROY,  PiNDLEY,  Glickman,  and  myself,  are 
sponsoring  in  conjunction  with  the 
American  Automobile  Association.  This 
demonstration  will  take  place  next 
Wednesday,  June  28,  from  12:30  p.m.  to 
3:30  p.m.;  on  Thursday,  June  29,  from 
9:30  a.m.  to  3:30  p.m.;  and  on  Friday, 
June  30,  from  9:30  a.m.  to  12:30  pjn. 
We  have  arranged  for  a  tank  truck  of 
gasahol — a  blend  of  90  percent  imleaded 
regular  gasoline  and  10  percent  ethanol 
from  grain— to  be  stationed  at  First 
Street  and  Pennsylvania  Avenue  NW.,  at 
these  times,  so  that  Members  of  Congress 
and  representatives  of  the  executive 
branch  can  enjoy  a  free  fill-up  in  their 
own  cars. 

Certificates  redeemable  for  this  free 
tankful  were  enclosed  in  a  "Dear  Col- 
league" letter  which  we  circulated,  and  I 
have  sent  invitations  to  interested  per- 
sons at  the  Department  of  Energy,  Ag- 
riculture and  Transportation,  the  En- 
vironmental Protection  Agency,  and  the 
White  House. 

Those  of  us  who  are  sponsoring  this 
demonstration,  Mr.  President,  are  hope- 
ful that  alcohol  fuels  can  go  a  long  way 
toward  solving  our  energy  problems. 
They  offer  a  near-term  avenue  toward 
reducing  our  dependence  on  foreign 
sources  as  well  as  a  means  to  boost  local 
economies  through  use  of  farm  products, 
urban  waste,  and  other  renewable  re- 
sources. 

Mr.  President,  I  hope  all  my  colleagues 
will  take  advantage  of  this  opportunity 
to  try  out  this  fuel  in  their  cars.  Gasohol 
offers  increased  octane,  lower  emissions 
and  better  fuel  economy  than  straight 
gasoline,  and  could  prove  to  be  a  big  step 
toward  easing  our  energy  shortage.* 


THE  WRONG  TYPE  OF  EXILE 

•  Mr.  STONE.  Mr.  President,  disheart- 
ening news  has  reached  us  from  Moscow 
this  week :  Soviet  courts  found  Helsinki 
group  member  and  Jewish  refusenik 
Vladimir  Slepak  and  Ida  Nudel,  selfless 
activist  in  the  capital's  Jewish  commu- 
nity guilty  of  "malicious  hooliganism." 
The  sentence  entails  exile  for  the  two 
who  have  long-awaited  permission  to 
emigrate  to  Israel.  Rather  than  grant 
them  their  request,  Soviet  officials  de- 
cided to  impose  5  years  of  internal  ban- 
ishment for  Slepak,  4  for  Nudel,  to  some 
remote  and  isolated  province  of  the 
Soviet  Union. 

Years  of  exit  visa  denials  led  these 
two  courageous  individuals  to  engage  in 
civic  activity  focused  on  the  plight  of 
fellow  countrymen  sharing  their  fate. 
Slepak  joined  the  membership  of  the 
Moscow  Group  to  Promote  Observance  of 
the  Helsinki  Accord  which  monitors 
Soviet  compliance  with  the  humanitar- 
ian provisions  of  the  Helsinki  Final  Act; 
Nudel,  distanced  from  all  family  mem- 
bers who  left  for  Israel,  provided  moral 
and  material  support  for  Jewish  prison- 
ers of  conscience  in  detention  in  prisons 
and  camps  around  the  country. 

The  charge  of  "malicious  hooliganism" 
was  the  label  applied  to  brief  recent 
demonstrations  Slepak  and  Nudel  under- 
took publicly  in  Moscow  to  express  their 
frustration  over  their  repeated  visa 
denials.  This  is  hardly  a  sign  of  the 


Soviet  Union's  commitment  to  imple- 
ment "in  good  faith"  the  provisions  of 
the  Helsinki  Accord  to  facilitate  the  re- 
unification of  families,  and.  In  Slepak's 
case,  to  observe  the  rights  of  their  citi- 
zens to  "know  and  act"  upon  the  rights 
embodied  in  this  document.* 


FAMILY  REUNION  OP  UJS.  CHIL- 
DREN IN  VIETNAM 

•  Mr.  KENNEDY.  Mr.  President,  I  was 
gratified  to  receive  on  Tuesday  a  message 
from  the  Government  of  Vietnam  that 
it  is  now  making  arrangements  for 
American  citizen  children  holding  U.S. 
passports  to  join  their  families  in  the 
United  States.  These  children,  among 
others,  were  separated  from  their  family 
members  now  In  the  United  States  as  a 
itisult  of  the  events  in  1975. 

The  message  I  received  from  the  Min- 
istry of  Foreign  Affairs  in  Hanoi  follows 
a  series  of  letters  I  have  exchanged  with 
the  Foreign  Minister.  The  text  of  the 
message  reads: 

As  has  been  proposed  by  Senator  Kennedy. 
the  Government  of  Vietnam  has  agreed  to 
authorize  the  children  having  United  States 
passports  to  travel,  with  their  mothers,  to 
the  United  States  to  Join  their  relatives.  The 
list  of  children  and  precise  date  of  departure 
from  Vietnam  will  be  communicated  at  a 
later  date. 

Mr.  President,  this  action  by  Vietnam 
will  resolve  one  of  the  more  serious  hu- 
manitarian problems  that  has  remained 
in  the  aftermath  of  the  recent  war.  TTiis 
important  gesture  to  promote  family  re- 
union will  be  deeply  appreciated — not 
only  by  the  families  involved,  but  by  all 
Americans  concerned  over  the  future 
relations  between  our  two  peoples  and 
governments. 

Hopefully,  this  positive  step  by  Viet- 
nam will  encourage  new  suid  fruitful  ef- 
forts to  normalize  relations  and  resolve 
the  many  other  humanitarian  issues  that 
affect  the  lives  of  both  the  Vietnamese 
and  American  people. 

As  I  noted  in  a  Senate  statement  last 
May  25,  I  commend  the  administration 
for  engaging  in  serious  negotiations  to 
normalize  relations  with  Vietnam,  and  I 
am  confident  that  these  efforts  will  be 
resumed  in  the  days  ahead. 

Like  many  Americans,  I  hope  that  both 
sides  can  make  fresh  efforts  to  establish 
a  normal  relationship,  including  fully 
operational  and  protected  embassies  In 
Hanoi  and  Washington;  to  lift  the  trade 
embargo;  and  to  contribute  to  the  recov- 
ery of  the  Vietnamese  people  from  a  gen- 
eration of  conflict. 

Such  steps  will  be  in  the  interests  of 
both  the  American  and  Vietnamese  peo- 
ple, and  will  help  to  finally  heal  the 
wounds  of  war.« 


WORSHIPPING  AT  THE  ALTAR 
OP  AGRIBUSINESS 

•  Mr.  ABOUREZK.  Mr.  President,  re- 
cently the  Progressive  magazine  carried 
a  very  enlightening  story  on  reclamation 
law  by  George  Baker.  Mr.  Baker  has 
covered  this  issue  for  years  as  the  Wash- 
ington correspondent  for  a  chain  of 
California  newspapers.  His  first-hand 
familiarity  with  the  Issues  has  enabled 
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him  to  write  a  number  of  excellent  arti- 
cles on  the  subject.  This  article,  I  think, 
summarizes  the  proDlem  especially  well. 
The  article  also  points  to  another  per- 
son who  has  followed  this  issue  for 
years — my  colleague  Senator  Gatlord 
Nelson.  Senator  Nelson's  persistent  and 
insightful  criticism  of  the  program  is,  I 
believe,  largely  responsible  for  the  efforts 
now  being  made  to  reform  the  basic  rec- 
lamation law  and  return  it  to  its  origi- 
nal intention  of  settling  family  farmers 
on  the  land. 

I  ask  that  the  text  of  the  article  be 
pnnted  in  the  Record. 

The  article  follows: 

Thi  Obeat  Water  Boondoggle 
(By  Oeorge  L.  Baker) 

Dr.  B«n  YeUen  works  out  of  a  dusty  office 
la  Brawley,  California,  a  small  town  In  the 
laaperlal  Valley.  The  area,  a  year-round  hot- 
hc\ise  along  the  Mexican  border,  depends  on 
water  piped  in  by  the  Federal  Government 
fi'om  the  Colorado  River  seventy  miles  away. 
Yellen.  a  crusty,  outspoken  physician  trans- 
planted from  Brooklyn,  has  waged  a  lonely 
struggle  for  two  decades  to  get  the  Federal 
Oovermnent  to  enforce  an  existing  law  de- 
signed to  create  family  farms  and  to  curb 
land  and  water  monopoly  in  the  West. 

Yellen,  dismissed  by  many  as  an  eccentric 
crank  over-exposed  to  the  desert  sun,  won- 
dered for  years  why  farms  as  large  as  1 10,000 
acres  were  operating  in  the  valley  when 
Federal  law  said  users  of  Federally  delivered 
water  were  entitled  to  only  160  acres.  The 
answer  he  usually  received  was  that  it  had 
always  been  that  way.  With  a  mimeograph 
machine  and  some  pamphleteering  worthy  of 
Tom  Paine,  Yellen  kept  publishing  his  "yel- 
low" sheet,  a  two-page  expose  of  the  nu- 
merous land  and  water  rlpoffs  In  Southern 
California,  mailing  copies  In  bulk  to  Federal 
officials  and  journalists. 

In  the  mid-1960s,  officials  at  the  Interior 
Department  were  finally  persuaded  by  Yel- 
len's  arguments  and  sued  to  enforce  the 
anti-monopoly  law  in  the  600.000-acre  Im- 
perial Irrigation  District.  Last  summer,  after 
spending  thousands  of  his  own  dollars,  Yel- 
len was  vindicated  when  a  Federal  court  of 
appeals  ruled  that  the  law— better  known  as 
the  leo-acre  limitation— applied  to  the  Im- 
perial area  and  that  more  than  260.000  acres 
would  have  to  be  sold  off  to  family  farmers. 

What  Yellen  learned  long  ago  and  others 
are  just  beglning  to  learn  is  that,  as  a  de- 
vice for  fostering  the  family  farm,  the  Fed- 
eral Government's  reclamation  program 
has  been  a  failure.  In  seventy-six  years  the 
progran:  has  watered  seventeen  western 
states  with  irrigation  projects  worth  more 
than  $10  billion.  But  increasingly  in  re- 
cent decades  the  beneficiaries  have  been 
agribusiness  tycoons  who  conspired  with 
Government  officials  to  thwart  Federal  law. 
squeezing  out  small  farmers.  Land  sold  in 
presumed  compliance  with  the  law  has  been 
transferred  in  a  maze  of  leases,  trusts,  part- 
nerships and  friendly  foreclosures  so  that 
true  ownership  or  operation  seldom  changes 
hands. 

Only  recently.  Senator  Oaylord  Nelson  of 
Wisconsin,  one  of  reclamations  most  persist- 
ent critics  and  author  of  reform  legislation, 
criticized  the  program.  The  Senate  Small 
Business  Committee,  which  Nelson  heads, 
found  that  "if  the  pattern  of  land  sales  in 
fact  precluding  famUy  farmers  from  moving 
on  the  land— and  all  the  evidence  indicates 
this— then  this  is  a  fraud  on  the  law.  It 
circumvents  the  whole  intent  and  purpose." 

Fueled  by  revelations  of  criminal  wrong- 
doing and  administrative  malfeasance  over 
the  years,  the  Carter  Administration  moved 
aggressively  last  year  to  enforce  the  law— 
and  touched  off  an  economic  and  political 
free-for-all  that  has  swept  portions  of  the 
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West  like  a  prairie  fire.  At  the  center  is  In- 
terior Secretary  Cecil  D.  Andrus,  a  former 
Idaho  governor  who  was  raised  on  a  family 
farm  and  is  thus  acquainted  with  the  prom- 
ise and  shortcomings  of  reclamation  pro- 
grams. Acting  under  a  Federal  court  order 
involving  another  giant  California  water 
district,  Andrus  proposed  a  set  of  regula- 
tions that  would  have  put  family  farmers 
on  the  land  and  kicked  off  the  corporate 
operators. 

"The  family  farmers  whom  the  law  was  de- 
signed to  benefit,"  Andrus  said,  "sometimes 
can  be  found  in  the  corporate  boardrooms 
of  Los  Angeles  or  New  York,  in  Caribbean 
tax  havens,  or  'farming'  out  of  the  fortieth 
floor  of  an  office  building  or  a  lawyer's  or 
doctor's  office." 

The  agribusiness  interests  and  water 
hustlers,  confronted  for  the  first  time  within 
memory  with  a  Secretary  who  believed  in 
enforcing  the  law,  reacted  with  predictable 
outrage  and  some  disingenuous  doctoring 
of  the  facts.  Across  the  West,  farm  groups 
with  such  seductive  names  as  the  Committee 
for  Government  Fairness  (composed  of  Im- 
perial Valley  farmers)  and  the  National  Al- 
liance to  Modernize  Water  Laws  have  reached 
Into  the  pockets  of  their  supposedly  finan- 
cially strapped  n:.«mbers  to  raise  hundreds 
of  thousands  of  dollars  for  a  media  blitz  and 
lobbying  effort. 

Having  Uken  water  In  violation  of  the  law 
for  years,  piling  up  enormous  profits  in  the 
process,  these  interests  were  unwilling  to 
comply  with  any  law  that  restricted  their 
ability  to  farm  the  Government  as  well  as 
the  land.  They  complained  bitterly  that 
Andrus  was  leading  a  social  revolution— and 
after  a  fashion,  he  was.  The  revolution  began 
in  the  early  iQOOs,  when  Congress  declared 
it  national  policy  to  subsidize  water  in  the 
West. 

The  basic  purpose  of  the  Federal  program 
was  to  distribute  the  largess  of  land  and 
water  as  widely  as  possible.  As  economist  Paul 
S.  Taylor  of  the  University  of  California, 
Berkeley,  persistent  reclamation  critic,  aptly 
puts  it,  the  reclamation  program  was  in- 
tended to  benefit  people,  not  land.  To  ac- 
complish this,  the  1902  Reclamation  Act  and 
subsequent  amendments  provided  that  water 
could  be  obtained  for  only  160  acres.  Land 
in  excess  of  that  could  be  served  only  if  the 
owner  agreed  to  sell  his  large  holdings  within 
a  specified  period  at  a  Oovemment- 
controUed  price. 

As  a  crucial  underpinning,  the  law  re- 
quired that  water  recipients  live  "on  or  in 
the  neighborhood"  of  their  land  a  phrase 
later  construed  to  mean  fifty  miles.  But  the 
residency  requirement,  aimed  at  discouraging 
absentee  ownership  of  land  and  promoting 
the  establishment  of  healthy  local  commu- 
nities, was  enforced  with  decreasing 
frequency. 

Unfortunately,  the  overseer  of  the  law  for 
seventy-six  years  has  been  the  Bureau  of 
Reclamation,  a  small  mossbacked  Federal 
agency  in  the  Interior  Department  with  a 
record  of  non-enforcement.  For  years,  its 
7.200  employees,  most  of  them  construction 
engineers  scattered  from  Texas  to  Washing- 
ton, have  been  busily  building  dams  with 
little  regard  for  the  environment,  while  an- 
swering only  to  a  handful  of  members  of 
Congress  who  eagerly  shovel  out  more  money 
each  year  for  construction. 

The  Bureau  has  less  trouble  delivering 
copious  amounU  of  water.  In  1976  it  de- 
livered 27.9  billion  acre-feet  (9.086  billion 
gallons)  to  18.1  million  people,  or  31  per  cent 
of  the  western  states'  population.  But  of  the 
nearly  9.3  million  acres  of  farmland  served 
by  the  Bureau's  174  projects,  at  least  850,000 
are  clearly  receiving  water  in  violation  of  the 
law,  according  to  Government  records.  Since 
the  Bureau  relies  on  local  water  districts  to 
compile  enforcement  records,  the  figures  are 
probably  understated.  In  California  alone. 
761,000  acres— out  of  3.6  million  eligible  for 


water  service— are  getting  water  lUegally,  in- 
cluding some  of  the  nation's  biggest  and 
richest  corporate  operators.  And  in  the  seven- 
teen western  states,  another  2.3  million  acres 
owned  by  6,014  persons  are  labeled  "excess" 
and  would  have  to  be  sold  to  family  farmers 
if  the  Bureau  enforced  the  law. 

How  could  such  violations  occur?  One  man 
who  knows  is  Geoffrey  O.  Lanning,  who 
worked  in  reclamation  as  an  Interior  attor- 
ney in  the  19608  and  1970s.  "The  Bureau  of 
Reclamation,"  he  said  after  leaving  Wash- 
ington, "deliberately  violated  or  avoided  the 
160-acre  limitation,  doing  so  by  failure  to 
administer  the  law  at  all  or,  when  pressed,  by 
having  its  captive  lawyers  write  crude  loop- 
hole provisions  that  let  the  big  landowners 
Ignore  this  public  safeguard." 

A  farmer  testifying  at  Congressional  hear- 
ings last  August  put  it  somewhat  less  ele- 
gantly. When  she  and  her  husband  bought 
2,000  acres  in  1970.  Rosana  Wlnterburn  of 
Helena,  Montana,  told  a  Senate  subcommit- 
tee, she  was  instructed  to  "phony  up  some 
deeds  to  put  on  file  with  the  Bureau,  break- 
ing down  ownership  into  160-acre-blocks  so 
we  could  have  water."  What  is  common  prac- 
tice, she  testified,  is  to  put  "your  mother 
and  your  dad,  your  kids  and  your  cat  and 
whoever  on  these  deeds  and  the  copy  Is  filed 
so  the  Bureau  can  be  in  compliance." 

In  the  Imperial  Valley,  the  evasion  was 
more  official  and  equally  successful.  In  the 
early  1900s,  pioneers  began  taking  water  out 
of  the  Colorado  River  and  diverting  it  into 
the  valley.  But  the  water  had  to  be  routed 
out  of  a  canal  in  nearby  Mexico  (there  was 
no  telling  when  the  Mexicans  might  actually 
claim  the  water  for  themselves)  and  periodic 
floods  and  droughts  made  farming  a  risky 
business.  In  1928  the  landowners  convinced 
Congress  to  build  the  Hoover  Dam  and  the 
S25  million  All-Amerlcan  Canal  to  carry  the 
stored  water.  The  only  hitch  was  that  the 
1928  Act  said  the  reclamation  limitation 
would  apply  to  the  project. 

That  bothered  the  landowners  only  slight- 
ly. In  1933.  in  the  closing  days  of  the  Hoover 
Administration,  they  prevailed  on  Interior 
Secretary  Ray  Lyman  Wilbur  to  give  them  a 
letter  stating  they  were  exempt  from  the 
limitation.  (Their  letter  kindly  asked  him 
to  commit  nothing  to  writing  if  the  law  was 
to  be  applied.)  A  letter  granting  the  exemp- 
tion was  sent  a  month  before  Hoover  left 
office  and  was  prepared  by  one  of  Wilbur's 
young  assisUnts.  Northcutt  Ely,  who  later 
would  go  to  work  representing  the  water 
district. 

That  frail  reed  of  an  exemption,  never 
cleared  by  Congress,  lasted  until  Yellen  went 
on  the  warpath  and  the  courts  agreed  that 
administrators  could  not  give  away  what 
Congress  had  protected.  But  the  result  today 
Is  that  a  few  have  prospered  at  the  expense 
of  many.  Relying  on  cheap  Imported  labor 
from  across  the  border,  Imperial  Valley  farm- 
ers produced  farm  goods  worth  nearly  »2S0 
million  last  year.  About  12.000  persons  earn 
a  living  in  the  valley,  but  fewer  than  700  are 
farmers.  Of  these,  seventy-two  operators  con- 
trol more  than  half  the  land,  and  the  other 
half  Is  owned  by  absentee  owners.  It  is  a  top- 
heavy  social  and  economic  structure  which 
locks  many  farmworkers  Into  a  perpetual 
cycle  of  poverty. 

Equally  immersed  in  controvery  has  been 
the  Westlands  Water  District,  a  cucumber- 
shaped  swath  of  600.000  acres,  sixty  miles 
long  and  thirty  miles  wide.  In  Central  Cali- 
fornia's San  Joaquin  Valley.  The  largest  irri- 
gation district  in  the  United  States,  West- 
lands  contains  some  of  the  shrewdest  op- 
erators ever  to  turn  a  plow  in  California. 
Among  them  are  the  Southern  Pacific  Rail- 
road with  100,000  acres;  Standard  Oil;  Ban- 
gor Punta,  a  wide-ranging  conglomerate,  and 
the  J.  G.  Boswell  Co..  a  major  corporate 
farmer  whose  holdings  total  120,000  acres 
statewide. 
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Unlike  Imperial,  Westlands  has  at  least 
nominally  complied  with  the  law.  But  the 
land  that  Is  supposed  to  be  sold  to  family 
farmers  and  the  landless  has  ended  up  in 
the  hands  of  insiders,  speculators,  tax  shelter 
syndicators,  and  other  "paper"  farmers.  After 
a  decade  of  the  law's  "enforcement,"  the 
average  farm  In  Westlands  is  2,400  acres,  a 
considerable  spread  even  by  California's  opu- 
lent standards.  One  typical  "family  farm" 
created  In  recent  years  Involves  a  company 
20  percent  owned  by  the  Nissho-Iwai  Co.,  a 
Japanese  trading  corporation,  which  leases 
land  from  twenty-five  persons  and  farms  al- 
most 10,000  acres,  though  most  of  the  Indi- 
vidual holdings  are  smaller  than  160  acres. 

The  Irony  is  that  there  are  hundreds  of 
farmers  and  farmworkers  willing  and  able  to 
buy  land  In  reclamation  areas  if  given  the 
opportunity.  One  group  representing  some  of 
these  farmers  Is  National  Land  for  People, 
headed  by  George  Ballis  of  Fresno,  California, 
who  has  been  pushing  for  reform  for  more 
than  a  decade.  Like  others,  Ballis  believes 
that  small  family  farms  with  labor  con- 
tributed by  farmers  serve  society  better  than 
their  corporate  counterparts.  The  small  farms 
are  a  positive  economic  and  social  force  for 
rural  communities,  and  they  are  less  likely 
to  produce  the  kinds  of  social  serfdom  which 
plagues  the  Imperial  area. 

Those  who  advocate  repealing  the  law  al- 
together or  allowing  more  land  to  be  owned 
by  individuals  content  the  1902  law  is  an 
anachronism,  ill  suited  to  modern  techniques 
of  farming.  Whatever  the  merits  of  that  argu- 
ment may  be.  It  was  undermined  by  a  study 
performed  at  the  farmers'  request  by  Agri- 
culture Secretary  Bob  Bergland.  The  report, 
published  early  this  year,  found  that  a  farm 
as  small  as  160  acres  in  Westlands  could  pro- 
duce a  net  income  of  925,000,  and  320  acres 
could  yield  profits  of  $54,000.  By  contrast, 
83  percent  of  the  nation's  farmers  grossed 
less  than  $40,000  in  1976. 

The  average  2,400-acre  farm  in  Westlands 
now  produces  annual  profits  of  between 
$405,441  and  $481,081,  according  to  a  Bureau 
study.  It  Is  easy  to  understand  why  Cali- 
fornia farmers  have  not  been  in  the  vanguard 
of  the  American  Agriculture  Movement's 
strike.  Such  relatively  high  incomes  are  pos- 
sible only  because  the  Government  provides 
cheap  water,  with  a  subsidy  piled  on  top  of 
that,  and  offers  up  land  at  bart{ain-basement 
prices. 

With  so  much  at  stake.  It  Is  not  surpris- 
ing that  the  West's  farm  and  water  establish- 
ment is  doing  its  best  to  defeat  Secretary 
Andrus's  proposals,  launching  a  major  effort 
to  delay  the  regulations  and  to  emasculate 
the  1902  law.  Led  by  California.  Arizona,  and 
Colorado  farmers  and  water  officials,  several 
groups  have  aligned  themselves  in  a  coalition 
to  ramrod  a  "reform"  effort.  And  the  Imperial 
Valley  farmers,  who  already  have  spent  more 
than  $1  mUllon  fighting  Yellen's  court  suit, 
have  launched  a  slick  media  drive  master- 
minded by  Bin  Roberts,  who  guided  the 
farmers'  defeat  of  a  Cesar  Chevez  farm  labor 
initiative  in  1976. 

The  political  heat  became  so  Intense  for 
California  Governor  Jerry  Brown  that  he 
backed  away  from  his  earlier.  weU-publiclzed 
calls  for  stricter  adherence  to  the  law.  And 
Brown's  adroitly  timed  shift  enabled  Andrus 
to  stage  his  own  retreat  in  the  face  of  over- 
whelming farm  opposition  and  considerable 
heat  from  Capitol  Hill  and  the  White  House. 
President  Carter  himself  has  called  for  up- 
dating the  law.  and  Andrus  was  given  time 
to  do  that  when  a  Federal  district  Judge  in 
Fresno  ordered  an  environmental  impact 
statement  to  be  written  before  the  regula- 
tion are  enforced. 

Andrus's  latest  proposal,  which  Is  subject 
to  change,  is  a  960-acre  limit  per  family  in- 
stead of  160  acres  per  person,  a  fifty-mile 
residency  requirement,  restrictions  on  leas- 
ing, and  an  equivalency  formula  which  would 
permit  farmers  in  areas  such  as  the  Northern 


Plains  states,  where  the  growing  season  Is 
shorter  than  California's,  to  own  propor- 
tionately more  land.  From  time  to  time 
there  have  been  attempts  to  establish  Fed- 
eral financing  for  the  purchase  of  reclama- 
tion land,  but  nothing  has  come  of  them. 
Andnis  does  not  address  the  Issue.  A  bUl 
sponsored  by  Senator  Nelson  would  provide 
a  $25  million  fund  for  Federal  purchase  of 
excess  land  for  lease  to  family  farmers. 

Senate  and  House  leaders  are  thrashing 
about,  attempting  to  come  up  with  a  package 
which  would  meet  the  objections  of  their 
farm  constituents.  Senator  Frank  Church  of 
Idaho,  who  has  taken  the  lead  on  the  Senate 
side,  and  Representative  Morris  Udall  of 
Arizona,  chairman  of  the  House  Interior 
Committee,  are  laying  the  groundwork  for 
an  all-out  assault  on  the  law  next  year.  The 
battle,  whenever  It  comes,  promises  to  be  a 
lively  confrontation  between  western  legis- 
lators who  want  an  even  bigger  slice  of  the 
Federal  pie  and  other  lawmakers  who  are 
Increasingly  upset  over  losing  Federal  dollars. 

How  much  genuine  reform  will  come  out 
of  this  regional  boondoggle  remains  to  be 
seen.  The  Carter  Administration  and  Andrus 
have  contracted  a  case  of  political  Jitters 
bound  to  intensify  as  the  tough  decisions  are 
pushed  toward  reelection  politics  in  1980. 
Andrus,  who  appears  to  be  the  best  hope  for 
dealing  with  this  untouched  scandal  of  im- 
mense proportions.  Is  Increasingly  concerned 
about  ruffling  the  feathers  of  the  constitu- 
ency served  by  his  department. 

But  it  remained  for  former  Interior  Secre- 
tary Stewart  Udall,  who  also  failed  to  enforce 
the  law  when  he  held  office,  to  pinpoint  what 
has  gone  wrong  with  water  policy  in  general 
and  reclamation  In  particular:  "The  fact  of 
the  matter  Is,"  he  told  a  Senate  subcommit- 
tee, "as  I  look  back  on  my  service  In  Wash- 
ington twenty  years  ago,  we  paid  Up  service 
to  the  family  farm  but  we  really  worshiped 
at  the  altar  of  agribusiness.  That  is  the  way 
I  read  the  last  twenty  years."# 


HAROLD  I.  BAYNTON 


SENATOR  JOSEPH  MONTOYA 

•  Mr.  CHILES.  Mr.  President.  I  would 
like  to  pay  tribute  to  former  Senator  Joe 
Montoya  whose  untimely  death  marks  a 
great  loss  to  his  family,  his  State,  and  all 
of  us  who  had  the  opportunity  to  be  asso- 
ciated with  him  in  the  Senate. 

Senator  Montoya  spent  40  of  his  62 
years  in  public  office,  having  been  elected 
to  the  New  Mexico  State  Legislature  at 
the  age  of  just  21.  He  also  served  as 
Lieutenant  Governor  of  his  State,  as  a 
Member  of  the  U.S.  House  of  Representa- 
tives from  1957  to  1964  and  as  a  Member 
of  the  U.S.  Senate  from  1964  to  1976. 

In  Congress,  Senator  Montoya  was 
dedicated  to  bettering  the  lot  of  Spanish- 
Americans  and  others  whose  lives  were 
burdened  by  poverty  and  whose  spirits 
and  hopes  were  smothered  by  lack  of  op- 
portunity. He  himself  was  bom  into  a 
family  of  limited  means  at  Pena  Blanca, 
near  Albuquerque,  N.  Mex.,  but  while  he 
was  able  to  achieve  political  and  personal 
success,  he  did  not  forget  his  early  life 
and  the  plight  of  others. 

He  was  a  hard-working  Senator.  I  fol- 
lowed him  as  chairman  of  the  Treasury, 
Postal  Service,  and  General  Government 
Subcommittee  of  Appropriations  and, 
therefore,  have  had  the  opportunity  to 
see  evidence  of  his  efforts  in  that 
assignment. 

In  this  time  of  grief  my  sympathy  and 
prayers  are  with  the  family,  including 
wife,  Delia,  and  his  children,  Joseph  II, 
Patrick,  and  Linda.* 


•  Mr.  CANNON.  Mr.  President,  In  a 
loss  I  am  sure  is  felt  by  many  of  my 
colleagues,  Harold  I.  Baynton,  former 
chief  counsel  of  the  Senate  Commerce 
Committee,  has  recently  passed  away. 

Hal  was  one  of  the  most  loyal  and 
dedicated  Senate  employees  it  has  been 
my  pleasure  to  know.  He  was  a  man  who 
loved  and  respected  the  Senate  as  an 
institution  and  who  also  became  a  close 
friend  to  many  individual  Members. 

Hal  first  came  to  the  Senate  in  1955 
as  Commerce  Committee  counsel.  He  had 
already  compiled  an  impressive  career  in 
the  Justice  Department  as  an  Assistant 
Attorney  General  under  former  Presi- 
dent Truman.  He  was  appointed  by  the 
President  to  head  the  Office  of  AUen 
Property  during  and  after  World  War 

n. 

In  that  post  he  was  responsible  for  ap- 
proximately one-half  billion  dollars 
worth  of  aUen  property  in  the  United 
State.  Because  of  his  expertise  in  this 
area,  he  was  appointed  to  represent  the 
United  States  at  the  InteralUed  Repara- 
tions Conference  in  Brussels  in  1948. 

After  leaving  the  Commerce  Commit- 
tee, Hal  served  for  5  years  as  Washington 
representative  of  World  Airways.  He  then 
put  in  some  time  with  another  Wash- 
ington area  business,  but  I  was  able  to 
convince  him  to  come  back  to  the  Senate 
as  a  member  of  my  staff  in  1971. 

His  experience  was  invaluable  to  me  in 
my  work  on  the  Commerce  Committee 
and  as  chairman  of  the  Commerce  Avia- 
tion Subcommittee.  Hal  was  an  extremely 
effective  liaison  between  my  office  and 
those  bodies  and  I  grew  to  rely  greatly 
on  his  expertise. 

Hal  retired  from  the  Senate  in  1973 
and,  tragically,  battled  a  series  of  un- 
fortunate illnesses  over  the  last  5  years 
of  his  Ufe. 

Because  he  was  a  friend  as  well  as  a 
former  employee.  I  remained  close  to  Hal 
and  his  lovely  wife,  Dee,  for  many  years. 
Hal  had  spent  most  of  his  boyhood  in 
Reno,  Nev.,  so  we  had  a  natural  affinity 
as  westerners  to  go  along  with  our  other 
common  interests. 

I  know  his  loss  is  felt  deeply  by  Dee 
and  the  rest  of  his  family  and  I  wanted 
to  take  this  opportimity  to  state  publicly 
that  the  Senate  will  miss  Hal  Baynton 
also.* 


TAXPAYERS  WANT  FISCAL 
RESPONSIBILITY 

•  Mr.  NUNN.  Mr.  President,  many  pub- 
lic officials,  in  this  body  and  across  the 
land,  have  taken  note  of  the  passage  of 
Proposition  13  in  California  and  referred 
to  this  action  as  if  it  were  the  "first  shot" 
in  a  "taxpayer's  revolt."  There  can  be 
little  doubt  that  the  voting  which  took 
place  in  California  last  week  was  sig- 
nificant; however,  it  seems  equally  ap- 
parent to  me  that  the  taxpayers  of  this 
country  were  sending  the  same  message 
to  the  Qovenunent  long  before  the  ad- 
vent of  Proposition  13.  The  difference 
now  is  that  public  officials  are  listening 
and  recognize  that  the  American  people 
have  finally  reached  the  breaking  point. 
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him  to  write  a  number  of  excellent  arti- 
cles on  the  subject.  This  article,  I  think, 
summarizes  the  proDlem  especially  well. 
The  article  also  points  to  another  per- 
son who  has  followed  this  issue  for 
years — my  colleague  Senator  Gatlord 
Nelson.  Senator  Nelson's  persistent  and 
insightful  criticism  of  the  program  is,  I 
believe,  largely  responsible  for  the  efforts 
now  being  made  to  reform  the  basic  rec- 
lamation law  and  return  it  to  its  origi- 
nal intention  of  settling  family  farmers 
on  the  land. 

I  ask  that  the  text  of  the  article  be 
pnnted  in  the  Record. 

The  article  follows: 

Thi  Obeat  Water  Boondoggle 
(By  Oeorge  L.  Baker) 

Dr.  B«n  YeUen  works  out  of  a  dusty  office 
la  Brawley,  California,  a  small  town  In  the 
laaperlal  Valley.  The  area,  a  year-round  hot- 
hc\ise  along  the  Mexican  border,  depends  on 
water  piped  in  by  the  Federal  Government 
fi'om  the  Colorado  River  seventy  miles  away. 
Yellen.  a  crusty,  outspoken  physician  trans- 
planted from  Brooklyn,  has  waged  a  lonely 
struggle  for  two  decades  to  get  the  Federal 
Oovermnent  to  enforce  an  existing  law  de- 
signed to  create  family  farms  and  to  curb 
land  and  water  monopoly  in  the  West. 

Yellen,  dismissed  by  many  as  an  eccentric 
crank  over-exposed  to  the  desert  sun,  won- 
dered for  years  why  farms  as  large  as  1 10,000 
acres  were  operating  in  the  valley  when 
Federal  law  said  users  of  Federally  delivered 
water  were  entitled  to  only  160  acres.  The 
answer  he  usually  received  was  that  it  had 
always  been  that  way.  With  a  mimeograph 
machine  and  some  pamphleteering  worthy  of 
Tom  Paine,  Yellen  kept  publishing  his  "yel- 
low" sheet,  a  two-page  expose  of  the  nu- 
merous land  and  water  rlpoffs  In  Southern 
California,  mailing  copies  In  bulk  to  Federal 
officials  and  journalists. 

In  the  mid-1960s,  officials  at  the  Interior 
Department  were  finally  persuaded  by  Yel- 
len's  arguments  and  sued  to  enforce  the 
anti-monopoly  law  in  the  600.000-acre  Im- 
perial Irrigation  District.  Last  summer,  after 
spending  thousands  of  his  own  dollars,  Yel- 
len was  vindicated  when  a  Federal  court  of 
appeals  ruled  that  the  law— better  known  as 
the  leo-acre  limitation— applied  to  the  Im- 
perial area  and  that  more  than  260.000  acres 
would  have  to  be  sold  off  to  family  farmers. 

What  Yellen  learned  long  ago  and  others 
are  just  beglning  to  learn  is  that,  as  a  de- 
vice for  fostering  the  family  farm,  the  Fed- 
eral Government's  reclamation  program 
has  been  a  failure.  In  seventy-six  years  the 
progran:  has  watered  seventeen  western 
states  with  irrigation  projects  worth  more 
than  $10  billion.  But  increasingly  in  re- 
cent decades  the  beneficiaries  have  been 
agribusiness  tycoons  who  conspired  with 
Government  officials  to  thwart  Federal  law. 
squeezing  out  small  farmers.  Land  sold  in 
presumed  compliance  with  the  law  has  been 
transferred  in  a  maze  of  leases,  trusts,  part- 
nerships and  friendly  foreclosures  so  that 
true  ownership  or  operation  seldom  changes 
hands. 

Only  recently.  Senator  Oaylord  Nelson  of 
Wisconsin,  one  of  reclamations  most  persist- 
ent critics  and  author  of  reform  legislation, 
criticized  the  program.  The  Senate  Small 
Business  Committee,  which  Nelson  heads, 
found  that  "if  the  pattern  of  land  sales  in 
fact  precluding  famUy  farmers  from  moving 
on  the  land— and  all  the  evidence  indicates 
this— then  this  is  a  fraud  on  the  law.  It 
circumvents  the  whole  intent  and  purpose." 

Fueled  by  revelations  of  criminal  wrong- 
doing and  administrative  malfeasance  over 
the  years,  the  Carter  Administration  moved 
aggressively  last  year  to  enforce  the  law— 
and  touched  off  an  economic  and  political 
free-for-all  that  has  swept  portions  of  the 


June  22,  1978 


West  like  a  prairie  fire.  At  the  center  is  In- 
terior Secretary  Cecil  D.  Andrus,  a  former 
Idaho  governor  who  was  raised  on  a  family 
farm  and  is  thus  acquainted  with  the  prom- 
ise and  shortcomings  of  reclamation  pro- 
grams. Acting  under  a  Federal  court  order 
involving  another  giant  California  water 
district,  Andrus  proposed  a  set  of  regula- 
tions that  would  have  put  family  farmers 
on  the  land  and  kicked  off  the  corporate 
operators. 

"The  family  farmers  whom  the  law  was  de- 
signed to  benefit,"  Andrus  said,  "sometimes 
can  be  found  in  the  corporate  boardrooms 
of  Los  Angeles  or  New  York,  in  Caribbean 
tax  havens,  or  'farming'  out  of  the  fortieth 
floor  of  an  office  building  or  a  lawyer's  or 
doctor's  office." 

The  agribusiness  interests  and  water 
hustlers,  confronted  for  the  first  time  within 
memory  with  a  Secretary  who  believed  in 
enforcing  the  law,  reacted  with  predictable 
outrage  and  some  disingenuous  doctoring 
of  the  facts.  Across  the  West,  farm  groups 
with  such  seductive  names  as  the  Committee 
for  Government  Fairness  (composed  of  Im- 
perial Valley  farmers)  and  the  National  Al- 
liance to  Modernize  Water  Laws  have  reached 
Into  the  pockets  of  their  supposedly  finan- 
cially strapped  n:.«mbers  to  raise  hundreds 
of  thousands  of  dollars  for  a  media  blitz  and 
lobbying  effort. 

Having  Uken  water  In  violation  of  the  law 
for  years,  piling  up  enormous  profits  in  the 
process,  these  interests  were  unwilling  to 
comply  with  any  law  that  restricted  their 
ability  to  farm  the  Government  as  well  as 
the  land.  They  complained  bitterly  that 
Andrus  was  leading  a  social  revolution— and 
after  a  fashion,  he  was.  The  revolution  began 
in  the  early  iQOOs,  when  Congress  declared 
it  national  policy  to  subsidize  water  in  the 
West. 

The  basic  purpose  of  the  Federal  program 
was  to  distribute  the  largess  of  land  and 
water  as  widely  as  possible.  As  economist  Paul 
S.  Taylor  of  the  University  of  California, 
Berkeley,  persistent  reclamation  critic,  aptly 
puts  it,  the  reclamation  program  was  in- 
tended to  benefit  people,  not  land.  To  ac- 
complish this,  the  1902  Reclamation  Act  and 
subsequent  amendments  provided  that  water 
could  be  obtained  for  only  160  acres.  Land 
in  excess  of  that  could  be  served  only  if  the 
owner  agreed  to  sell  his  large  holdings  within 
a  specified  period  at  a  Oovemment- 
controUed  price. 

As  a  crucial  underpinning,  the  law  re- 
quired that  water  recipients  live  "on  or  in 
the  neighborhood"  of  their  land  a  phrase 
later  construed  to  mean  fifty  miles.  But  the 
residency  requirement,  aimed  at  discouraging 
absentee  ownership  of  land  and  promoting 
the  establishment  of  healthy  local  commu- 
nities, was  enforced  with  decreasing 
frequency. 

Unfortunately,  the  overseer  of  the  law  for 
seventy-six  years  has  been  the  Bureau  of 
Reclamation,  a  small  mossbacked  Federal 
agency  in  the  Interior  Department  with  a 
record  of  non-enforcement.  For  years,  its 
7.200  employees,  most  of  them  construction 
engineers  scattered  from  Texas  to  Washing- 
ton, have  been  busily  building  dams  with 
little  regard  for  the  environment,  while  an- 
swering only  to  a  handful  of  members  of 
Congress  who  eagerly  shovel  out  more  money 
each  year  for  construction. 

The  Bureau  has  less  trouble  delivering 
copious  amounU  of  water.  In  1976  it  de- 
livered 27.9  billion  acre-feet  (9.086  billion 
gallons)  to  18.1  million  people,  or  31  per  cent 
of  the  western  states'  population.  But  of  the 
nearly  9.3  million  acres  of  farmland  served 
by  the  Bureau's  174  projects,  at  least  850,000 
are  clearly  receiving  water  in  violation  of  the 
law,  according  to  Government  records.  Since 
the  Bureau  relies  on  local  water  districts  to 
compile  enforcement  records,  the  figures  are 
probably  understated.  In  California  alone. 
761,000  acres— out  of  3.6  million  eligible  for 


water  service— are  getting  water  lUegally,  in- 
cluding some  of  the  nation's  biggest  and 
richest  corporate  operators.  And  in  the  seven- 
teen western  states,  another  2.3  million  acres 
owned  by  6,014  persons  are  labeled  "excess" 
and  would  have  to  be  sold  to  family  farmers 
if  the  Bureau  enforced  the  law. 

How  could  such  violations  occur?  One  man 
who  knows  is  Geoffrey  O.  Lanning,  who 
worked  in  reclamation  as  an  Interior  attor- 
ney in  the  19608  and  1970s.  "The  Bureau  of 
Reclamation,"  he  said  after  leaving  Wash- 
ington, "deliberately  violated  or  avoided  the 
160-acre  limitation,  doing  so  by  failure  to 
administer  the  law  at  all  or,  when  pressed,  by 
having  its  captive  lawyers  write  crude  loop- 
hole provisions  that  let  the  big  landowners 
Ignore  this  public  safeguard." 

A  farmer  testifying  at  Congressional  hear- 
ings last  August  put  it  somewhat  less  ele- 
gantly. When  she  and  her  husband  bought 
2,000  acres  in  1970.  Rosana  Wlnterburn  of 
Helena,  Montana,  told  a  Senate  subcommit- 
tee, she  was  instructed  to  "phony  up  some 
deeds  to  put  on  file  with  the  Bureau,  break- 
ing down  ownership  into  160-acre-blocks  so 
we  could  have  water."  What  is  common  prac- 
tice, she  testified,  is  to  put  "your  mother 
and  your  dad,  your  kids  and  your  cat  and 
whoever  on  these  deeds  and  the  copy  Is  filed 
so  the  Bureau  can  be  in  compliance." 

In  the  Imperial  Valley,  the  evasion  was 
more  official  and  equally  successful.  In  the 
early  1900s,  pioneers  began  taking  water  out 
of  the  Colorado  River  and  diverting  it  into 
the  valley.  But  the  water  had  to  be  routed 
out  of  a  canal  in  nearby  Mexico  (there  was 
no  telling  when  the  Mexicans  might  actually 
claim  the  water  for  themselves)  and  periodic 
floods  and  droughts  made  farming  a  risky 
business.  In  1928  the  landowners  convinced 
Congress  to  build  the  Hoover  Dam  and  the 
S25  million  All-Amerlcan  Canal  to  carry  the 
stored  water.  The  only  hitch  was  that  the 
1928  Act  said  the  reclamation  limitation 
would  apply  to  the  project. 

That  bothered  the  landowners  only  slight- 
ly. In  1933.  in  the  closing  days  of  the  Hoover 
Administration,  they  prevailed  on  Interior 
Secretary  Ray  Lyman  Wilbur  to  give  them  a 
letter  stating  they  were  exempt  from  the 
limitation.  (Their  letter  kindly  asked  him 
to  commit  nothing  to  writing  if  the  law  was 
to  be  applied.)  A  letter  granting  the  exemp- 
tion was  sent  a  month  before  Hoover  left 
office  and  was  prepared  by  one  of  Wilbur's 
young  assisUnts.  Northcutt  Ely,  who  later 
would  go  to  work  representing  the  water 
district. 

That  frail  reed  of  an  exemption,  never 
cleared  by  Congress,  lasted  until  Yellen  went 
on  the  warpath  and  the  courts  agreed  that 
administrators  could  not  give  away  what 
Congress  had  protected.  But  the  result  today 
Is  that  a  few  have  prospered  at  the  expense 
of  many.  Relying  on  cheap  Imported  labor 
from  across  the  border,  Imperial  Valley  farm- 
ers produced  farm  goods  worth  nearly  »2S0 
million  last  year.  About  12.000  persons  earn 
a  living  in  the  valley,  but  fewer  than  700  are 
farmers.  Of  these,  seventy-two  operators  con- 
trol more  than  half  the  land,  and  the  other 
half  Is  owned  by  absentee  owners.  It  is  a  top- 
heavy  social  and  economic  structure  which 
locks  many  farmworkers  Into  a  perpetual 
cycle  of  poverty. 

Equally  immersed  in  controvery  has  been 
the  Westlands  Water  District,  a  cucumber- 
shaped  swath  of  600.000  acres,  sixty  miles 
long  and  thirty  miles  wide.  In  Central  Cali- 
fornia's San  Joaquin  Valley.  The  largest  irri- 
gation district  in  the  United  States,  West- 
lands  contains  some  of  the  shrewdest  op- 
erators ever  to  turn  a  plow  in  California. 
Among  them  are  the  Southern  Pacific  Rail- 
road with  100,000  acres;  Standard  Oil;  Ban- 
gor Punta,  a  wide-ranging  conglomerate,  and 
the  J.  G.  Boswell  Co..  a  major  corporate 
farmer  whose  holdings  total  120,000  acres 
statewide. 
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Unlike  Imperial,  Westlands  has  at  least 
nominally  complied  with  the  law.  But  the 
land  that  Is  supposed  to  be  sold  to  family 
farmers  and  the  landless  has  ended  up  in 
the  hands  of  insiders,  speculators,  tax  shelter 
syndicators,  and  other  "paper"  farmers.  After 
a  decade  of  the  law's  "enforcement,"  the 
average  farm  In  Westlands  is  2,400  acres,  a 
considerable  spread  even  by  California's  opu- 
lent standards.  One  typical  "family  farm" 
created  In  recent  years  Involves  a  company 
20  percent  owned  by  the  Nissho-Iwai  Co.,  a 
Japanese  trading  corporation,  which  leases 
land  from  twenty-five  persons  and  farms  al- 
most 10,000  acres,  though  most  of  the  Indi- 
vidual holdings  are  smaller  than  160  acres. 

The  Irony  is  that  there  are  hundreds  of 
farmers  and  farmworkers  willing  and  able  to 
buy  land  In  reclamation  areas  if  given  the 
opportunity.  One  group  representing  some  of 
these  farmers  Is  National  Land  for  People, 
headed  by  George  Ballis  of  Fresno,  California, 
who  has  been  pushing  for  reform  for  more 
than  a  decade.  Like  others,  Ballis  believes 
that  small  family  farms  with  labor  con- 
tributed by  farmers  serve  society  better  than 
their  corporate  counterparts.  The  small  farms 
are  a  positive  economic  and  social  force  for 
rural  communities,  and  they  are  less  likely 
to  produce  the  kinds  of  social  serfdom  which 
plagues  the  Imperial  area. 

Those  who  advocate  repealing  the  law  al- 
together or  allowing  more  land  to  be  owned 
by  individuals  content  the  1902  law  is  an 
anachronism,  ill  suited  to  modern  techniques 
of  farming.  Whatever  the  merits  of  that  argu- 
ment may  be.  It  was  undermined  by  a  study 
performed  at  the  farmers'  request  by  Agri- 
culture Secretary  Bob  Bergland.  The  report, 
published  early  this  year,  found  that  a  farm 
as  small  as  160  acres  in  Westlands  could  pro- 
duce a  net  income  of  925,000,  and  320  acres 
could  yield  profits  of  $54,000.  By  contrast, 
83  percent  of  the  nation's  farmers  grossed 
less  than  $40,000  in  1976. 

The  average  2,400-acre  farm  in  Westlands 
now  produces  annual  profits  of  between 
$405,441  and  $481,081,  according  to  a  Bureau 
study.  It  Is  easy  to  understand  why  Cali- 
fornia farmers  have  not  been  in  the  vanguard 
of  the  American  Agriculture  Movement's 
strike.  Such  relatively  high  incomes  are  pos- 
sible only  because  the  Government  provides 
cheap  water,  with  a  subsidy  piled  on  top  of 
that,  and  offers  up  land  at  bart{ain-basement 
prices. 

With  so  much  at  stake.  It  Is  not  surpris- 
ing that  the  West's  farm  and  water  establish- 
ment is  doing  its  best  to  defeat  Secretary 
Andrus's  proposals,  launching  a  major  effort 
to  delay  the  regulations  and  to  emasculate 
the  1902  law.  Led  by  California.  Arizona,  and 
Colorado  farmers  and  water  officials,  several 
groups  have  aligned  themselves  in  a  coalition 
to  ramrod  a  "reform"  effort.  And  the  Imperial 
Valley  farmers,  who  already  have  spent  more 
than  $1  mUllon  fighting  Yellen's  court  suit, 
have  launched  a  slick  media  drive  master- 
minded by  Bin  Roberts,  who  guided  the 
farmers'  defeat  of  a  Cesar  Chevez  farm  labor 
initiative  in  1976. 

The  political  heat  became  so  Intense  for 
California  Governor  Jerry  Brown  that  he 
backed  away  from  his  earlier.  weU-publiclzed 
calls  for  stricter  adherence  to  the  law.  And 
Brown's  adroitly  timed  shift  enabled  Andrus 
to  stage  his  own  retreat  in  the  face  of  over- 
whelming farm  opposition  and  considerable 
heat  from  Capitol  Hill  and  the  White  House. 
President  Carter  himself  has  called  for  up- 
dating the  law.  and  Andrus  was  given  time 
to  do  that  when  a  Federal  district  Judge  in 
Fresno  ordered  an  environmental  impact 
statement  to  be  written  before  the  regula- 
tion are  enforced. 

Andrus's  latest  proposal,  which  Is  subject 
to  change,  is  a  960-acre  limit  per  family  in- 
stead of  160  acres  per  person,  a  fifty-mile 
residency  requirement,  restrictions  on  leas- 
ing, and  an  equivalency  formula  which  would 
permit  farmers  in  areas  such  as  the  Northern 


Plains  states,  where  the  growing  season  Is 
shorter  than  California's,  to  own  propor- 
tionately more  land.  From  time  to  time 
there  have  been  attempts  to  establish  Fed- 
eral financing  for  the  purchase  of  reclama- 
tion land,  but  nothing  has  come  of  them. 
Andnis  does  not  address  the  Issue.  A  bUl 
sponsored  by  Senator  Nelson  would  provide 
a  $25  million  fund  for  Federal  purchase  of 
excess  land  for  lease  to  family  farmers. 

Senate  and  House  leaders  are  thrashing 
about,  attempting  to  come  up  with  a  package 
which  would  meet  the  objections  of  their 
farm  constituents.  Senator  Frank  Church  of 
Idaho,  who  has  taken  the  lead  on  the  Senate 
side,  and  Representative  Morris  Udall  of 
Arizona,  chairman  of  the  House  Interior 
Committee,  are  laying  the  groundwork  for 
an  all-out  assault  on  the  law  next  year.  The 
battle,  whenever  It  comes,  promises  to  be  a 
lively  confrontation  between  western  legis- 
lators who  want  an  even  bigger  slice  of  the 
Federal  pie  and  other  lawmakers  who  are 
Increasingly  upset  over  losing  Federal  dollars. 

How  much  genuine  reform  will  come  out 
of  this  regional  boondoggle  remains  to  be 
seen.  The  Carter  Administration  and  Andrus 
have  contracted  a  case  of  political  Jitters 
bound  to  intensify  as  the  tough  decisions  are 
pushed  toward  reelection  politics  in  1980. 
Andrus,  who  appears  to  be  the  best  hope  for 
dealing  with  this  untouched  scandal  of  im- 
mense proportions.  Is  Increasingly  concerned 
about  ruffling  the  feathers  of  the  constitu- 
ency served  by  his  department. 

But  it  remained  for  former  Interior  Secre- 
tary Stewart  Udall,  who  also  failed  to  enforce 
the  law  when  he  held  office,  to  pinpoint  what 
has  gone  wrong  with  water  policy  in  general 
and  reclamation  In  particular:  "The  fact  of 
the  matter  Is,"  he  told  a  Senate  subcommit- 
tee, "as  I  look  back  on  my  service  In  Wash- 
ington twenty  years  ago,  we  paid  Up  service 
to  the  family  farm  but  we  really  worshiped 
at  the  altar  of  agribusiness.  That  is  the  way 
I  read  the  last  twenty  years."# 


HAROLD  I.  BAYNTON 


SENATOR  JOSEPH  MONTOYA 

•  Mr.  CHILES.  Mr.  President.  I  would 
like  to  pay  tribute  to  former  Senator  Joe 
Montoya  whose  untimely  death  marks  a 
great  loss  to  his  family,  his  State,  and  all 
of  us  who  had  the  opportunity  to  be  asso- 
ciated with  him  in  the  Senate. 

Senator  Montoya  spent  40  of  his  62 
years  in  public  office,  having  been  elected 
to  the  New  Mexico  State  Legislature  at 
the  age  of  just  21.  He  also  served  as 
Lieutenant  Governor  of  his  State,  as  a 
Member  of  the  U.S.  House  of  Representa- 
tives from  1957  to  1964  and  as  a  Member 
of  the  U.S.  Senate  from  1964  to  1976. 

In  Congress,  Senator  Montoya  was 
dedicated  to  bettering  the  lot  of  Spanish- 
Americans  and  others  whose  lives  were 
burdened  by  poverty  and  whose  spirits 
and  hopes  were  smothered  by  lack  of  op- 
portunity. He  himself  was  bom  into  a 
family  of  limited  means  at  Pena  Blanca, 
near  Albuquerque,  N.  Mex.,  but  while  he 
was  able  to  achieve  political  and  personal 
success,  he  did  not  forget  his  early  life 
and  the  plight  of  others. 

He  was  a  hard-working  Senator.  I  fol- 
lowed him  as  chairman  of  the  Treasury, 
Postal  Service,  and  General  Government 
Subcommittee  of  Appropriations  and, 
therefore,  have  had  the  opportunity  to 
see  evidence  of  his  efforts  in  that 
assignment. 

In  this  time  of  grief  my  sympathy  and 
prayers  are  with  the  family,  including 
wife,  Delia,  and  his  children,  Joseph  II, 
Patrick,  and  Linda.* 


•  Mr.  CANNON.  Mr.  President,  In  a 
loss  I  am  sure  is  felt  by  many  of  my 
colleagues,  Harold  I.  Baynton,  former 
chief  counsel  of  the  Senate  Commerce 
Committee,  has  recently  passed  away. 

Hal  was  one  of  the  most  loyal  and 
dedicated  Senate  employees  it  has  been 
my  pleasure  to  know.  He  was  a  man  who 
loved  and  respected  the  Senate  as  an 
institution  and  who  also  became  a  close 
friend  to  many  individual  Members. 

Hal  first  came  to  the  Senate  in  1955 
as  Commerce  Committee  counsel.  He  had 
already  compiled  an  impressive  career  in 
the  Justice  Department  as  an  Assistant 
Attorney  General  under  former  Presi- 
dent Truman.  He  was  appointed  by  the 
President  to  head  the  Office  of  AUen 
Property  during  and  after  World  War 

n. 

In  that  post  he  was  responsible  for  ap- 
proximately one-half  billion  dollars 
worth  of  aUen  property  in  the  United 
State.  Because  of  his  expertise  in  this 
area,  he  was  appointed  to  represent  the 
United  States  at  the  InteralUed  Repara- 
tions Conference  in  Brussels  in  1948. 

After  leaving  the  Commerce  Commit- 
tee, Hal  served  for  5  years  as  Washington 
representative  of  World  Airways.  He  then 
put  in  some  time  with  another  Wash- 
ington area  business,  but  I  was  able  to 
convince  him  to  come  back  to  the  Senate 
as  a  member  of  my  staff  in  1971. 

His  experience  was  invaluable  to  me  in 
my  work  on  the  Commerce  Committee 
and  as  chairman  of  the  Commerce  Avia- 
tion Subcommittee.  Hal  was  an  extremely 
effective  liaison  between  my  office  and 
those  bodies  and  I  grew  to  rely  greatly 
on  his  expertise. 

Hal  retired  from  the  Senate  in  1973 
and,  tragically,  battled  a  series  of  un- 
fortunate illnesses  over  the  last  5  years 
of  his  Ufe. 

Because  he  was  a  friend  as  well  as  a 
former  employee.  I  remained  close  to  Hal 
and  his  lovely  wife,  Dee,  for  many  years. 
Hal  had  spent  most  of  his  boyhood  in 
Reno,  Nev.,  so  we  had  a  natural  affinity 
as  westerners  to  go  along  with  our  other 
common  interests. 

I  know  his  loss  is  felt  deeply  by  Dee 
and  the  rest  of  his  family  and  I  wanted 
to  take  this  opportimity  to  state  publicly 
that  the  Senate  will  miss  Hal  Baynton 
also.* 


TAXPAYERS  WANT  FISCAL 
RESPONSIBILITY 

•  Mr.  NUNN.  Mr.  President,  many  pub- 
lic officials,  in  this  body  and  across  the 
land,  have  taken  note  of  the  passage  of 
Proposition  13  in  California  and  referred 
to  this  action  as  if  it  were  the  "first  shot" 
in  a  "taxpayer's  revolt."  There  can  be 
little  doubt  that  the  voting  which  took 
place  in  California  last  week  was  sig- 
nificant; however,  it  seems  equally  ap- 
parent to  me  that  the  taxpayers  of  this 
country  were  sending  the  same  message 
to  the  Qovenunent  long  before  the  ad- 
vent of  Proposition  13.  The  difference 
now  is  that  public  officials  are  listening 
and  recognize  that  the  American  people 
have  finally  reached  the  breaking  point. 
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I  have  told  the  story  many  times  about 
the  Georgia  constituent  who  sent  me  a 
message  on  an  unsigned  postcard  a 
couple  of  years  ago.  The  writer  had  writ- 
ten one  sentence  on  the  back  of  the  card : 

Senator,  please  do  not  spend  any  more  of 
my  tax  money  until  you  bear  from  me 
further. 

Clearly,  the  message  with  respect  to 
levying  taxes  is:  Like  shearing  sheep, 
you  stop  when  you  reach  the  skin. 

Fiscal  accountability  is  what  the  tax- 
payers want.  They  want  Congress  to  cool 
the  fires  of  inflation,  restrain  runaway 
Government  spending,  stabilize  the  value 
of  the  dollar,  reduce  taxes,  eliminate 
deficits  in  times  of  peace,  abolish  un- 
necessary programs,  and  cut  out  waste- 
ful spending. 

How  does  this  public  mood  relate  to 
the  overall  economy  of  the  United  States 
today?  If  elected  officials  of  this  country 
do  exactly  what  the  public  is  asking  be 
done,  will  this  make  our  economic  situa- 
tion better  or  worse?  I  believe  that,  by 
examining  the  economic  history  of  the 
1960's,  we  can  find  the  answer  to  this 
question.  In  my  view,  we  must  not  only 
put  on  brakes,  we  must  put  our  gear 
shift  in  reverse. 

For  instance,  in  1968,  total  capital 
gains  taxes  collected  from  individuals 
and  corporations  was  $18  billion.  Con- 
gress came  along  and  Increased  the  cap- 
ital gains  rate  from  25  percent  maximum 
to  35  percent  maximum.  Congress  also 
added  the  minimum  tax  computation 
which  increased  the  possible  maximum 
capital  gains  rate  to  almost  50  percent. 
According  to  the  estimates  of  the  pro- 
ponents of  this  so-called  loophole  close, 
this  should  have  appreciably  increased 
revenues.  Did  this  happen?  No  it  did  not. 
Instead  the  total  tax  revenue  produced 
from  capital  gains  decreased  by  $3.4  bil- 
lion from  1968  to  1969  and  it  has  never 
again  reached  the  1968  levels  in  con- 
stant terms.  In  other  words,  by  increas- 
ing the  tax  rate.  Congress  actually  de- 
creased the  total  revenues.  More  impor- 
tantly, howewer,  this  increased  tax  rate 
has  had  and  continues  to  have  an  ad- 
verse effect  on  productivity,  inflation, 
jobs,  and  the  development  of  increased 
technology.  This  effect  has  been  par- 
ticularly important  in  the  area  of  small 
business.  It  has  been  estimated  that 
about  $30,000  is  required  to  provide  for 
one  manufacturing  job.  New  businesses 
and  young  businesses  create  jobs  much 
more  rapidly  than  mature  and  older 
companies.  Risk  capital  is  required  in 
order  to  finance  new  companies  and  risk 
capital  is  the  component  that  is  missing 
today.  Since  1970,  the  number  of  indi- 
vidual investors  in  the  United  States  has 
decreased  by  20  percent  from  30  to  25 
million.  In  1969.  there  were  698  new  stock 
offerings  totaling  $1.4  biUion  by  com- 
panies with  a  net  worth  under  $5  million. 
In  1975,  there  were  four  such  offerings 
totaling  $16  million.  These  figures  have 
improved  to  some  degree  in  1976  and 
1977  but  remain  substantially  below  our 
experience  in  the  late  1960's. 

In  summary,  the  increase  in  capital 
gains  tax  has  increased  the  risk  while 
decreasing  the  rewards  for  providing  risk 


capital.  As  could  be  anticipated,  this  de- 
creased availability  of  risk  capital  has 
had  a  devastating  effect  on  the  develop- 
ment of  small  businesses  and  new  busi- 
nesses in  particular. 

I  have  recently  cosponsored  legislation 
which,  if  enacted,  would  roll  back  the 
maximum  capital  gain  rate  to  the  1968 
level  of  25  percent.  According  to  an 
analysis  prepared  by  the  Chase  Econo- 
metric Association,  this  bill  would  have 
the  following  positive  effect : 

Under  such  (capital  gains)  legislation,  the 
rate  of  growth  In  constant-dollar  GNP  (gross 
national  product)  for  the  period  1980-1985 
would  average  3.69!,  compared  to  a  3.4%  an- 
nual average  growth  rate  otherwise. 

Here  are  some  of  his  other  estimates  of 
the  impact  of  a  capital  gains  tax  reduc- 
tion in  the  1980-85  period. 

An  additional  440,000  new  jobs  would 
be  created  than  would  result  otherwise. 

Spending  on  plant  and  equipment 
would  rise  5.7  percent  a  year  instead  of 
an  estimated  4.7  percent  a  year. 

The  Federal  budget  deficit  would  be 
$16  billion  less  in  1985  than  it  would 
have  been  otherwise.  Over  the  entire  pe- 
riod, the  cumulative  difference  in  the 
budget  deficit  would  be  reduced  about  $45 
biUion. 

Stock  prices  would  rise,  spurring  equity 
financing  and  decreasing 'dependence  on 
debt  financing,  interest  rates  would  ease 
and  inflation  would  be  lower. 

We  must  also  address  the  burden  of 
Federal  taxation  on  individuals.  My  pref- 
erence in  this  regard  has  been  a  rollback 
of  the  increases  in  social  security  taxes 
which  are  scheduled  to  go  into  effect  next 
year.  This  could  be  accomplished  while 
maintaining  a  solvent  system  by  simply 
removing  the  welfare  aspects  from  the 
social  security  system  and  placing  them 
imder  HEW  where  they  belong. 

It  has  become  clear  to  me  that  InsufiQ- 
cient  support  for  a  rollback  in  social  se- 
curity taxes  exists  either  in  the  Congress 
or  in  the  administration.  I  have,  there- 
fore, channeled  my  efforts  toward  an- 
other proposal  which  I  believe  can  pro- 
vide meaningful  and  responsible  tax  re- 
lief to  individuals  in  this  country.  On 
Wednesday  of  last  week,  I  became  a  co- 
sponsor  of  the  Tax  Reduction  Act  which 
has  become  known  as  the  Kemp-Koth 
bill. 

It  is  apparent,  that  the  current  tax 
rates  serve  as  a  disincentive  to  invest- 
ment, savings  and  private  initiative.  This 
legislation  would  reduce  the  financial 
burden  imposed  on  taxpayers  by  the  Fed- 
eral tax  code  by  cutting  individual  in- 
come taxes  approximately  33  percent 
over  a  3-year  period.  It  would  particu- 
larly assist  middle  Income  taxpayers 
and  small  businesses,  because  that  sec- 
tor of  the  economy  currently  bears  the 
brunt  of  the  income  tax  burden.  For  ex- 
ample, a  family  of  four  making  $10,000 
per  year  would  realize  a  51-percent  cut; 
a  family  of  four  making  $15,000  would 
realize  a  39  percent  cut;  and  a  family 
of  four  making  $20,000  to  $25,000  would 
realize  a  36  percent  cut  in  income  taxes. 

I  believe  that  this  tax  relief  would 
substantially  increase  incentives  to 
work,  save,  and  Invest.  A  natural  prod- 
uct of  this  action  would  be  an  expand- 


June  22,  1978 

Ing  private  economy  which  would  mini- 
mize, if  not  completely  offset  any  reve- 
nue loss  to  the  Treasury. 

The  concept  of  a  deliberate,  step-by- 
step  reduction  in  taxes  at  the  Federal 
level  is  one  which  deserves  enthusiastic 
support.  We  must  remain  flexible  as  to 
the  exact  details  of  the  program,  how- 
ever, so  that  maximum  advantage  can 
be  taken  of  developing  economic  in- 
information  and  analysis.  While  the 
private  economy  will  undoubtedly  grow 
as  a  result  of  a  tax  reduction,  and  Fed- 
eral revenues  will  be  thereby  positively 
affected  in  the  long  run,  I  believe  that 
we  must  achieve  coincident  reductions 
in  the  level  of  Federal  spending  so  that, 
in  the  short  run.  these  tax  cuts  do  not 
fuel  inflation. 

In  my  judgment,  in  conjunction  with 
a  reduction  of  taxes,  we  need  to  declare 
a  moratorium  on  all  massive  new  Fed- 
eral spending  programs.  Emphasis  must 
be  placed  on  reorganization  and  consol- 
idation of  existing  programs.  In  addi- 
tion, we  must  move  to  a  balanced  budget 
policy.  This  wUl  require  passage  of  the 
constitutional  amendment  similar  to 
the  one  I  have  Introduced  in  each  of  the 
last  three  Congresses  requiring  a  bal- 
anced Federal  budget,  except  in  periods 
of  national  emergency.* 


SLEPAK'S  TREATMENT  IS 
PROTESTED 

•  Mr.  RIBICOFF.  Mr.  President,  I  am 
extremely  disturbed  about  the  recent 
actions  which  the  Soviet  Union  has  taken 
against  those  who  wish  to  emigrate  from 
the  Soviet  Union  to  Israel.  One  of  the 
most  outrageous  examples,  but  by  no 
means  unique,  is  the  treatment  of  Vladi- 
mir, Maria,  and  Leonid  Slepak. 

As  of  the  13th  of  April  1978,  Vladi- 
mir, Maria,  and  Leonid  Slepak  had 
officially  waited  8  years  since  flrst  apply- 
ing for  permission  to  emigrate.  When  I 
was  in  the  Soviet  Union  in  1975. 1  had  an 
opportunity  to  meet  Vladimir  Slepak. 
He  is  a  man  of  character  who  simply 
wants  to  live  with  his  family  in  Israel. 

Earlier  this  month,  Vladimir  Slepak 
and  his  wife  Maria  were  arrested  for 
publicly  expressing  their  desire  to  emi- 
grate to  Israel  by  hanging  a  banner  out 
their  window.  Vladimir  Slepak  was  held 
in  jail.  In  a  secret  trial  which  ended 
yesterday,  he  was  found  guilty  of  "mali- 
cious hooliganism"  and  sentenced  to  5 
years  of  internal  exile.  This  sentence  is 
totally  unjustified  and  directly  fiaunts 
the  letter  and  spirit  of  the  Helsinki 
accord. 

Yesterday,  a  number  of  Senators  who 
had  met  Slepak  during  a  1975  visit  to 
the  Soviet  Union  sent  a  cable  to  leading 
Soviet  officials  protesting  the  serret  trial 
and  harsh  sentencing  of  Vladimir  Sle- 
pak. We  stated  in  that  cable  that  "based 
upon  our  personal  knowledge,  Slepak  is 
no  'hooligan.'  He  is  simply  a  man  who 
has  been  trying  for  8  years  to  emigrate 
to  Israel."  We  went  on  in  that  cable  to 
urge  that  Vladimir  Slepak's  sentence  be 
commuted  and  that  he,  his  wife  and  son 
be  granted  immediate  permission  to  emi- 
grate to  Israel. 

Mr.  President,  I  a^  that  the  text  of 
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that  cable  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

(See  exhibit  1.) 

Mr.  President,  it  is  essential  that  peo- 
ple of  good  will  throughout  the  world 
condemn  the  action  of  the  Soviet  Union 
in  this  case.  Maria  Slepak  has  not  yet 
been  tried  on  charges  identical  to  those 
against  her  husband.  Their  son  Leonid 
is  in  hiding  to  avoid  being  arrested  for 
refusing  to  be  drafted  into  the  Soviet 
Army.  They  have  suffered  enough.  In  the 
name  of  human  rights,  the  Helsinki  ac- 
cord and  just  plain  human  decency,  the 
Slepaks  should  be  immediately  permitted 
to  emigrate  to  Israel. 

ExHiBrr  I 

Juke  21,  1978. 
His  Excellency  Leonid  Brezhnev, 
Chairman  Presidium  of  the  Supreme  Soviet 

of  the  U.S.S.R.,  Moscow,  U.S.S.R. 
His  Excellency  Anatoliy  P.  Dobrynin, 
Ambassador  of  the  Union  of  Socialist  Soviet 
Republics,  1125  16th  Street  NW.,  Wash- 
ington, D.C. 
Georgi  Arbatof, 

Director,    Institute    of    U.S.    and    Canadian 
Studies  of  the  Academy  of  Science,  2/3 
Khlebry,  Moscow,  RSFSR,  U.S.S.R. 
Roman  Rudenko, 

Procurator  General,  Pushinskaia  Ploshchad 
15,  Moscow,  RSFSR,  U.S.S.R. 
We  strongly  protest  the  secret  trial  of 
Vladimir  Slepak  for  '•malicious  hooliganism" 
for  having  publicly  expressed  his  desire  to 
emigrate  to  Israel. 

During  a  1975  visit  to  the  Soviet  Union, 
we  met  with  Vladimir  Slepak.  Based  upon 
our  personal  knowledge,  Slepak  is  no  "hooli- 
gan." He  is  simply  a  man  who  has  been  try- 
ing for  eight  years  to  emigrate  to  Israel.  We 
urge  you  to  commute  Vladimir  Slepak's  sen- 
tence and  grant  Vladimir  Slepak  and  his  wife 
and  son  immediate  permission  to  emigrate 
to  Israel. 

Abe  RiBicoFF, 
Edward  W.  Brooke, 
Pete  V.   Domenici, 
Gary  Hart, 
Patrick  J.  Leahy, 
James  A.  McClttre, 
Charles   H.   Percy, 

U.S.  Senators.m 


TAXING  THE  PROBLEM  HELPS 
FIND  SOLUTIONS 

•  Mr.  FORD.  Mr.  President,  for  sev- 
eral years  I  have  been  calling  for  in- 
creased research  at  the  Federal  level  on 
tobacco  research.  Fortunately,  my  State 
of  Kentucky,  is  attacking  the  problem  of 
the  tobacco-health  controversy  without 
the  use  of  Federal  funds.  For  4  years  the 
University  of  Kentucky  Tobacco  and 
Health  Research  Institute  has  been  con- 
ducting research  to  counter  the  prob- 
lems related  with  tobacco. 

Tobacco  is  a  pliable  product.  Impurities 
can  be  removed  from  tobacco  in  as  short 
a  time  as  two  growing  seasons.  The  flex- 
ibility of  tobacco  facilitates  the  re- 
search being  conducted  at  the  Tobacco 
and  Health  Research  Institute.  The  in- 
stitute helped  to  develop  the  current  low- 
tar  and  low-nicotine  cigarettes  which  are 
now  on  the  market. 

One  of  the  many  dividends  of  this  re- 
search is  the  promise  of  finding  the  "safe 
cigarette."  The  excellent  research  activi- 
ties at  the  institute  were  recently  high- 
lighted in  a  article  in  the  Louisville 
Courier-Journal.  I  ask  that  the  June  18, 
1978,  article,  written  by  James  R.  Rus- 


sell entitled  "Taxing  the  Problem  Helps 
Find  Solutions,"  be  printed  in  the 
Record  and  commend  my  colleagues'  at- 
tention to  it. 

The  article  follows: 

[Prom  the  Louisville  Courier- Journal, 

June  18, 19781 

Taxing  the  Problem  Helps  Find  Solutions 

(  By  James  R.  Russell) 

Lexington,  Ky. — The  University  of  Ken- 
tucky Tobacco  and  Health  Research  Insti- 
tute, a  fledgling  attempt  14  years  ago  to 
counter  anti-smoking  attaclts,  has  grown  Into 
an  international  leader  in  smoking  and 
health. 

The  Institute  Is  the  only  organization 
whose  research  stretches  from  the  tobacco 
seed  to  the  human  lung,  from  plant  genetics 
to  human  genetics,  from  cigarette  manufac- 
turing to  heart  mapping. 

The  Institute  has  been  described  by  scien- 
tists as  a  model  that  should  be  copied  for 
other  health-related  problems.  The  problem 
of  smoking  and  health  has  been  acknowl- 
edged, and  the  problem  itself  has  been  taxed 
to  finance  the  search  for  a  solution. 

Most  of  the  money  for  the  institute  comes 
from  a  special  half-cent  tax  per  package  of 
cigarettes.  The  state  tax  has  generated  $24 
million  since  It  went  Into  effect  in  mid- 1970. 

The  law  that  established  the  research  pro- 
gram in  1964  specified  that  "every  effort 
should  be  made  to  prove  or  disprove  the 
charges  against  tobacco  products  and  to  pre- 
serve and  strengthen  tobacco  programs  In 
the  Commonwealth." 

Some  $4  million  of  the  special  tax  has  been 
used  to  build  Institute  offices  and  labs  in 
Lexington.  The  rest  has  been  used  to  fi- 
nance hundreds  of  projects  In  Lexington,  at 
the  University  of  Louisville  and  at  several 
other  universities. 

In  the  seven  years  since  the  program  be- 
came an  Institute,  more  than  260  articles 
about  its  research  have  been  published  In 
scientific  Journals  in  the  United  States, 
Great  Britain,  Switzerland,  the  Netherlands, 
West  Germany  and  Canada. 

Dr.  John  Wyatt,  director  of  the  Institute, 
has  called  Its  work  a  "template."  or  pattern, 
of  Investigation,  and  has  added,  "Someday  I 
hope  It  win  be  a  temple  of  investigation." 

"With  this  kind  of  Investigation  Into  dis- 
ease relationship,  you're  writing  the  pattern 
that  c&n  be  foUowed  in  other  factors  that 
may  be  Incriminated  In  the  future,"  he  said, 
citing  such  things  as  air  pollutants  and 
pollutants  associated  with  occupational  dis- 
eases. 

Tom  Harris,  Kentucky's  commissioner  of 
agriculture.  Is  chairman  of  the  Kentucky 
Tobacco  Research  Board,  a  lay  group  that 
oversees  the  Institute.  He  noted  that  the  law 
setting  up  the  Institute  was  Intended  to 
protect  the  tobacco  industry  as  well  as  pub- 
lic health.  But  he  said  that  while  Kentucky 
obviously  has  a  vested  Interest  in  tobacco, 
the  institute's  work  Is  In  no  way  dictated 
by  that  economic  Interest. 

"The  scientists  are  allowed  to  do  their 
own  thing  and  publish  their  findings, 
whether  those  findings  are  good  or  bad. 
None  of  the  researchers  at  the  institute  ever 
has  been  told  to  do  anything  one  way  or 
the  other,"  said  Harris,  who  as  a  state  sen- 
ator sponsored  the  bill  for  a  half-cent  cig- 
arette tax. 

"If  they  can  tell  us  what  elements  or  com- 
bination of  elements  are  causing  the  prob- 
lem, then  we  won't  be  fighting  a  ghost.  Our 
blggest  problem  Is  trying  to  keep  tobacco 
from  being  condemned  on  circumstantial 
evidence." 

Many  of  the  projects  are  proposed  by  re- 
searchers in  the  state's  two  medical  schools, 
science  departments  or  agricultural  colleges. 
The  projects  are  reviewed  and  evaluated 
by  a  12-member  board  of  scientists  from  the 
universities  of  Louisville  and  Kentucky. 


Those  projects  that  are  approved  by  the 
review  board  go  to  five  outside  technical 
consultants  headed  by  the  Kentucky  To- 
bacco Research  Board's  techmcal  adviser.  Dr. 
Arthur  A.  Stein,  who  is  a  professor  of  path- 
ology at  the  Albany  (N.Y.)  Medical  Center 
Hospital. 

The  scientific  consultants  are  Dr.  Hans 
Palk.  assistant  director  of  the  National  In- 
stitute of  Environmental  Health  Sciences; 
Dr.  T.  C.  Tso,  a  senior  scientist  in  the  Agri- 
cultural Research  Center.  Beltsvllle,  Md.; 
Dr.  Marvin  Kuschner,  dean  of  the  School  of 
Medicine  In  the  State  University  of  New 
York  at  Stoneybrook;  and  Dr.  Robert  Bellies, 
senior  toxlcologist  for  the  Lakeside  Pharma- 
ceutical Co.  In  Milwaukee. 

Institute  director  Wyatt,  himself  an  inter- 
nationally known  pulmonary  specialist.  Is  a 
consultant  to  the  National  Cancer  Institute. 

A  small  cigarette  "factory"  in  the  UK  In- 
stitute makes  the  standard  research  ciga- 
rettes used  by  many  laboratories  around  the 
country.  The  blend  is  stirred  in  a  small  ce- 
ment mixer,  and  quality  control  is  so  tight 
that  three  of  every  four  cigarettes  are  dis- 
carded. 

The  institute  has  sections  devoted  to  the 
study  of  smoking's  influence  on  blood — the 
platelet  function  and  coagulation  In  ani- 
mal models. 

Several  projects  are  studying  smoke's  ef- 
fect on  lung  function. 

The  Institute  also  provides  computer  serv- 
ice, statistical  assistance  and  a  laboratory 
where  tissues  and  small  animal  organs  are 
prepared  for  Investigators. 

Wyatt  said  the  institute  has  one  of  the 
finest  informational  retrieval  systems  in  the 
world.  Some  10,000  articles  on  smoking  and 
health  are  stored  in  a  computer  in  Lexing- 
ton, and  another  20.000  are  being  processed 
for  the  computer. 

Dr.  Stein,  the  research  board's  technical 
adviser,  said  biological  considerations  are 
heavily  influencing  public  policy  on  tobacco 
now  and  are  probably  "being  used  out  of 
context.  Good  policy  requires  consideration 
of  economics,  social  sciences  and  biology." 

"Our  goals  (at  the  Institute)  have  been 
defined  by  law.  Were  trying  a  mix  of  proj- 
ects Into  clinical  diseases  and  more  basic  re- 
search Into  what  tobacco's  role  is  In  the 
mechanisms  of  disease." 

One  plus  for  tobacco  came  from  Dr.  Ralph 
Shabetai's  work  on  the  human  heart.  Stein 
said.  His  studies  showed  that  there  Is  only 
a  modest  increase  in  heart  rate  during  ciga- 
rette smoking.  Other  research  showed  that 
smoking  seemed  to  have  a  protective  effect 
against  Parkinson's  Disease. 

The  institute  also  has  taken  Issue  with 
the  U.S.  Environmental  Protection  Agency 
over  the  use  of  MH30,  a  material  that  con- 
trols suckers — the  secondary  growth  on  the 
tobacco  plant's  stalk  that  robs  nutrients 
from  the  plant  and  can  push  the  "money" 
leaves  from  the  stalk. 

"Quick  work  by  the  institute  has  delayed 
a  ban  on  the  material  and  conservatively 
saved  the  state's  burley  farmers  $75  million 
per  year  in  hand  labor  to  sucker  the  crop," 
Harris  said. 

"That  one  project  alone  has  paid  all  of 
the  expenses  (of  the  Institute)  to  date,  plus 
some  14  years  Into  the  future."  # 


ENERGY  CONSERVATION  STILL  THE 
AGENDA  FOR  THE  FUTURE 

•  Mr.  KENNEDY.  Mr.  President,  I  want 
to  draw  the  attention  of  the  Senate  to  an 
article  in  the  New  York  Times  magazine 
of  Jime  14  by  Daniel  Yergin  of  the  Har- 
vard Business  School.  I  do  so  not  because 
I  agree  with  everything  he  says.  I  am 
inclined  to  think  the  future  for  oil  pro- 
duction and  rapid  price  increases  is  not 
as  dire  as  he  predicts. 
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I  have  told  the  story  many  times  about 
the  Georgia  constituent  who  sent  me  a 
message  on  an  unsigned  postcard  a 
couple  of  years  ago.  The  writer  had  writ- 
ten one  sentence  on  the  back  of  the  card : 

Senator,  please  do  not  spend  any  more  of 
my  tax  money  until  you  bear  from  me 
further. 

Clearly,  the  message  with  respect  to 
levying  taxes  is:  Like  shearing  sheep, 
you  stop  when  you  reach  the  skin. 

Fiscal  accountability  is  what  the  tax- 
payers want.  They  want  Congress  to  cool 
the  fires  of  inflation,  restrain  runaway 
Government  spending,  stabilize  the  value 
of  the  dollar,  reduce  taxes,  eliminate 
deficits  in  times  of  peace,  abolish  un- 
necessary programs,  and  cut  out  waste- 
ful spending. 

How  does  this  public  mood  relate  to 
the  overall  economy  of  the  United  States 
today?  If  elected  officials  of  this  country 
do  exactly  what  the  public  is  asking  be 
done,  will  this  make  our  economic  situa- 
tion better  or  worse?  I  believe  that,  by 
examining  the  economic  history  of  the 
1960's,  we  can  find  the  answer  to  this 
question.  In  my  view,  we  must  not  only 
put  on  brakes,  we  must  put  our  gear 
shift  in  reverse. 

For  instance,  in  1968,  total  capital 
gains  taxes  collected  from  individuals 
and  corporations  was  $18  billion.  Con- 
gress came  along  and  Increased  the  cap- 
ital gains  rate  from  25  percent  maximum 
to  35  percent  maximum.  Congress  also 
added  the  minimum  tax  computation 
which  increased  the  possible  maximum 
capital  gains  rate  to  almost  50  percent. 
According  to  the  estimates  of  the  pro- 
ponents of  this  so-called  loophole  close, 
this  should  have  appreciably  increased 
revenues.  Did  this  happen?  No  it  did  not. 
Instead  the  total  tax  revenue  produced 
from  capital  gains  decreased  by  $3.4  bil- 
lion from  1968  to  1969  and  it  has  never 
again  reached  the  1968  levels  in  con- 
stant terms.  In  other  words,  by  increas- 
ing the  tax  rate.  Congress  actually  de- 
creased the  total  revenues.  More  impor- 
tantly, howewer,  this  increased  tax  rate 
has  had  and  continues  to  have  an  ad- 
verse effect  on  productivity,  inflation, 
jobs,  and  the  development  of  increased 
technology.  This  effect  has  been  par- 
ticularly important  in  the  area  of  small 
business.  It  has  been  estimated  that 
about  $30,000  is  required  to  provide  for 
one  manufacturing  job.  New  businesses 
and  young  businesses  create  jobs  much 
more  rapidly  than  mature  and  older 
companies.  Risk  capital  is  required  in 
order  to  finance  new  companies  and  risk 
capital  is  the  component  that  is  missing 
today.  Since  1970,  the  number  of  indi- 
vidual investors  in  the  United  States  has 
decreased  by  20  percent  from  30  to  25 
million.  In  1969.  there  were  698  new  stock 
offerings  totaling  $1.4  biUion  by  com- 
panies with  a  net  worth  under  $5  million. 
In  1975,  there  were  four  such  offerings 
totaling  $16  million.  These  figures  have 
improved  to  some  degree  in  1976  and 
1977  but  remain  substantially  below  our 
experience  in  the  late  1960's. 

In  summary,  the  increase  in  capital 
gains  tax  has  increased  the  risk  while 
decreasing  the  rewards  for  providing  risk 


capital.  As  could  be  anticipated,  this  de- 
creased availability  of  risk  capital  has 
had  a  devastating  effect  on  the  develop- 
ment of  small  businesses  and  new  busi- 
nesses in  particular. 

I  have  recently  cosponsored  legislation 
which,  if  enacted,  would  roll  back  the 
maximum  capital  gain  rate  to  the  1968 
level  of  25  percent.  According  to  an 
analysis  prepared  by  the  Chase  Econo- 
metric Association,  this  bill  would  have 
the  following  positive  effect : 

Under  such  (capital  gains)  legislation,  the 
rate  of  growth  In  constant-dollar  GNP  (gross 
national  product)  for  the  period  1980-1985 
would  average  3.69!,  compared  to  a  3.4%  an- 
nual average  growth  rate  otherwise. 

Here  are  some  of  his  other  estimates  of 
the  impact  of  a  capital  gains  tax  reduc- 
tion in  the  1980-85  period. 

An  additional  440,000  new  jobs  would 
be  created  than  would  result  otherwise. 

Spending  on  plant  and  equipment 
would  rise  5.7  percent  a  year  instead  of 
an  estimated  4.7  percent  a  year. 

The  Federal  budget  deficit  would  be 
$16  billion  less  in  1985  than  it  would 
have  been  otherwise.  Over  the  entire  pe- 
riod, the  cumulative  difference  in  the 
budget  deficit  would  be  reduced  about  $45 
biUion. 

Stock  prices  would  rise,  spurring  equity 
financing  and  decreasing 'dependence  on 
debt  financing,  interest  rates  would  ease 
and  inflation  would  be  lower. 

We  must  also  address  the  burden  of 
Federal  taxation  on  individuals.  My  pref- 
erence in  this  regard  has  been  a  rollback 
of  the  increases  in  social  security  taxes 
which  are  scheduled  to  go  into  effect  next 
year.  This  could  be  accomplished  while 
maintaining  a  solvent  system  by  simply 
removing  the  welfare  aspects  from  the 
social  security  system  and  placing  them 
imder  HEW  where  they  belong. 

It  has  become  clear  to  me  that  InsufiQ- 
cient  support  for  a  rollback  in  social  se- 
curity taxes  exists  either  in  the  Congress 
or  in  the  administration.  I  have,  there- 
fore, channeled  my  efforts  toward  an- 
other proposal  which  I  believe  can  pro- 
vide meaningful  and  responsible  tax  re- 
lief to  individuals  in  this  country.  On 
Wednesday  of  last  week,  I  became  a  co- 
sponsor  of  the  Tax  Reduction  Act  which 
has  become  known  as  the  Kemp-Koth 
bill. 

It  is  apparent,  that  the  current  tax 
rates  serve  as  a  disincentive  to  invest- 
ment, savings  and  private  initiative.  This 
legislation  would  reduce  the  financial 
burden  imposed  on  taxpayers  by  the  Fed- 
eral tax  code  by  cutting  individual  in- 
come taxes  approximately  33  percent 
over  a  3-year  period.  It  would  particu- 
larly assist  middle  Income  taxpayers 
and  small  businesses,  because  that  sec- 
tor of  the  economy  currently  bears  the 
brunt  of  the  income  tax  burden.  For  ex- 
ample, a  family  of  four  making  $10,000 
per  year  would  realize  a  51-percent  cut; 
a  family  of  four  making  $15,000  would 
realize  a  39  percent  cut;  and  a  family 
of  four  making  $20,000  to  $25,000  would 
realize  a  36  percent  cut  in  income  taxes. 

I  believe  that  this  tax  relief  would 
substantially  increase  incentives  to 
work,  save,  and  Invest.  A  natural  prod- 
uct of  this  action  would  be  an  expand- 
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Ing  private  economy  which  would  mini- 
mize, if  not  completely  offset  any  reve- 
nue loss  to  the  Treasury. 

The  concept  of  a  deliberate,  step-by- 
step  reduction  in  taxes  at  the  Federal 
level  is  one  which  deserves  enthusiastic 
support.  We  must  remain  flexible  as  to 
the  exact  details  of  the  program,  how- 
ever, so  that  maximum  advantage  can 
be  taken  of  developing  economic  in- 
information  and  analysis.  While  the 
private  economy  will  undoubtedly  grow 
as  a  result  of  a  tax  reduction,  and  Fed- 
eral revenues  will  be  thereby  positively 
affected  in  the  long  run,  I  believe  that 
we  must  achieve  coincident  reductions 
in  the  level  of  Federal  spending  so  that, 
in  the  short  run.  these  tax  cuts  do  not 
fuel  inflation. 

In  my  judgment,  in  conjunction  with 
a  reduction  of  taxes,  we  need  to  declare 
a  moratorium  on  all  massive  new  Fed- 
eral spending  programs.  Emphasis  must 
be  placed  on  reorganization  and  consol- 
idation of  existing  programs.  In  addi- 
tion, we  must  move  to  a  balanced  budget 
policy.  This  wUl  require  passage  of  the 
constitutional  amendment  similar  to 
the  one  I  have  Introduced  in  each  of  the 
last  three  Congresses  requiring  a  bal- 
anced Federal  budget,  except  in  periods 
of  national  emergency.* 


SLEPAK'S  TREATMENT  IS 
PROTESTED 

•  Mr.  RIBICOFF.  Mr.  President,  I  am 
extremely  disturbed  about  the  recent 
actions  which  the  Soviet  Union  has  taken 
against  those  who  wish  to  emigrate  from 
the  Soviet  Union  to  Israel.  One  of  the 
most  outrageous  examples,  but  by  no 
means  unique,  is  the  treatment  of  Vladi- 
mir, Maria,  and  Leonid  Slepak. 

As  of  the  13th  of  April  1978,  Vladi- 
mir, Maria,  and  Leonid  Slepak  had 
officially  waited  8  years  since  flrst  apply- 
ing for  permission  to  emigrate.  When  I 
was  in  the  Soviet  Union  in  1975. 1  had  an 
opportunity  to  meet  Vladimir  Slepak. 
He  is  a  man  of  character  who  simply 
wants  to  live  with  his  family  in  Israel. 

Earlier  this  month,  Vladimir  Slepak 
and  his  wife  Maria  were  arrested  for 
publicly  expressing  their  desire  to  emi- 
grate to  Israel  by  hanging  a  banner  out 
their  window.  Vladimir  Slepak  was  held 
in  jail.  In  a  secret  trial  which  ended 
yesterday,  he  was  found  guilty  of  "mali- 
cious hooliganism"  and  sentenced  to  5 
years  of  internal  exile.  This  sentence  is 
totally  unjustified  and  directly  fiaunts 
the  letter  and  spirit  of  the  Helsinki 
accord. 

Yesterday,  a  number  of  Senators  who 
had  met  Slepak  during  a  1975  visit  to 
the  Soviet  Union  sent  a  cable  to  leading 
Soviet  officials  protesting  the  serret  trial 
and  harsh  sentencing  of  Vladimir  Sle- 
pak. We  stated  in  that  cable  that  "based 
upon  our  personal  knowledge,  Slepak  is 
no  'hooligan.'  He  is  simply  a  man  who 
has  been  trying  for  8  years  to  emigrate 
to  Israel."  We  went  on  in  that  cable  to 
urge  that  Vladimir  Slepak's  sentence  be 
commuted  and  that  he,  his  wife  and  son 
be  granted  immediate  permission  to  emi- 
grate to  Israel. 

Mr.  President,  I  a^  that  the  text  of 
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that  cable  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

(See  exhibit  1.) 

Mr.  President,  it  is  essential  that  peo- 
ple of  good  will  throughout  the  world 
condemn  the  action  of  the  Soviet  Union 
in  this  case.  Maria  Slepak  has  not  yet 
been  tried  on  charges  identical  to  those 
against  her  husband.  Their  son  Leonid 
is  in  hiding  to  avoid  being  arrested  for 
refusing  to  be  drafted  into  the  Soviet 
Army.  They  have  suffered  enough.  In  the 
name  of  human  rights,  the  Helsinki  ac- 
cord and  just  plain  human  decency,  the 
Slepaks  should  be  immediately  permitted 
to  emigrate  to  Israel. 

ExHiBrr  I 

Juke  21,  1978. 
His  Excellency  Leonid  Brezhnev, 
Chairman  Presidium  of  the  Supreme  Soviet 

of  the  U.S.S.R.,  Moscow,  U.S.S.R. 
His  Excellency  Anatoliy  P.  Dobrynin, 
Ambassador  of  the  Union  of  Socialist  Soviet 
Republics,  1125  16th  Street  NW.,  Wash- 
ington, D.C. 
Georgi  Arbatof, 

Director,    Institute    of    U.S.    and    Canadian 
Studies  of  the  Academy  of  Science,  2/3 
Khlebry,  Moscow,  RSFSR,  U.S.S.R. 
Roman  Rudenko, 

Procurator  General,  Pushinskaia  Ploshchad 
15,  Moscow,  RSFSR,  U.S.S.R. 
We  strongly  protest  the  secret  trial  of 
Vladimir  Slepak  for  '•malicious  hooliganism" 
for  having  publicly  expressed  his  desire  to 
emigrate  to  Israel. 

During  a  1975  visit  to  the  Soviet  Union, 
we  met  with  Vladimir  Slepak.  Based  upon 
our  personal  knowledge,  Slepak  is  no  "hooli- 
gan." He  is  simply  a  man  who  has  been  try- 
ing for  eight  years  to  emigrate  to  Israel.  We 
urge  you  to  commute  Vladimir  Slepak's  sen- 
tence and  grant  Vladimir  Slepak  and  his  wife 
and  son  immediate  permission  to  emigrate 
to  Israel. 

Abe  RiBicoFF, 
Edward  W.  Brooke, 
Pete  V.   Domenici, 
Gary  Hart, 
Patrick  J.  Leahy, 
James  A.  McClttre, 
Charles   H.   Percy, 

U.S.  Senators.m 


TAXING  THE  PROBLEM  HELPS 
FIND  SOLUTIONS 

•  Mr.  FORD.  Mr.  President,  for  sev- 
eral years  I  have  been  calling  for  in- 
creased research  at  the  Federal  level  on 
tobacco  research.  Fortunately,  my  State 
of  Kentucky,  is  attacking  the  problem  of 
the  tobacco-health  controversy  without 
the  use  of  Federal  funds.  For  4  years  the 
University  of  Kentucky  Tobacco  and 
Health  Research  Institute  has  been  con- 
ducting research  to  counter  the  prob- 
lems related  with  tobacco. 

Tobacco  is  a  pliable  product.  Impurities 
can  be  removed  from  tobacco  in  as  short 
a  time  as  two  growing  seasons.  The  flex- 
ibility of  tobacco  facilitates  the  re- 
search being  conducted  at  the  Tobacco 
and  Health  Research  Institute.  The  in- 
stitute helped  to  develop  the  current  low- 
tar  and  low-nicotine  cigarettes  which  are 
now  on  the  market. 

One  of  the  many  dividends  of  this  re- 
search is  the  promise  of  finding  the  "safe 
cigarette."  The  excellent  research  activi- 
ties at  the  institute  were  recently  high- 
lighted in  a  article  in  the  Louisville 
Courier-Journal.  I  ask  that  the  June  18, 
1978,  article,  written  by  James  R.  Rus- 


sell entitled  "Taxing  the  Problem  Helps 
Find  Solutions,"  be  printed  in  the 
Record  and  commend  my  colleagues'  at- 
tention to  it. 

The  article  follows: 

[Prom  the  Louisville  Courier- Journal, 

June  18, 19781 

Taxing  the  Problem  Helps  Find  Solutions 

(  By  James  R.  Russell) 

Lexington,  Ky. — The  University  of  Ken- 
tucky Tobacco  and  Health  Research  Insti- 
tute, a  fledgling  attempt  14  years  ago  to 
counter  anti-smoking  attaclts,  has  grown  Into 
an  international  leader  in  smoking  and 
health. 

The  Institute  Is  the  only  organization 
whose  research  stretches  from  the  tobacco 
seed  to  the  human  lung,  from  plant  genetics 
to  human  genetics,  from  cigarette  manufac- 
turing to  heart  mapping. 

The  Institute  has  been  described  by  scien- 
tists as  a  model  that  should  be  copied  for 
other  health-related  problems.  The  problem 
of  smoking  and  health  has  been  acknowl- 
edged, and  the  problem  itself  has  been  taxed 
to  finance  the  search  for  a  solution. 

Most  of  the  money  for  the  institute  comes 
from  a  special  half-cent  tax  per  package  of 
cigarettes.  The  state  tax  has  generated  $24 
million  since  It  went  Into  effect  in  mid- 1970. 

The  law  that  established  the  research  pro- 
gram in  1964  specified  that  "every  effort 
should  be  made  to  prove  or  disprove  the 
charges  against  tobacco  products  and  to  pre- 
serve and  strengthen  tobacco  programs  In 
the  Commonwealth." 

Some  $4  million  of  the  special  tax  has  been 
used  to  build  Institute  offices  and  labs  in 
Lexington.  The  rest  has  been  used  to  fi- 
nance hundreds  of  projects  In  Lexington,  at 
the  University  of  Louisville  and  at  several 
other  universities. 

In  the  seven  years  since  the  program  be- 
came an  Institute,  more  than  260  articles 
about  its  research  have  been  published  In 
scientific  Journals  in  the  United  States, 
Great  Britain,  Switzerland,  the  Netherlands, 
West  Germany  and  Canada. 

Dr.  John  Wyatt,  director  of  the  Institute, 
has  called  Its  work  a  "template."  or  pattern, 
of  Investigation,  and  has  added,  "Someday  I 
hope  It  win  be  a  temple  of  investigation." 

"With  this  kind  of  Investigation  Into  dis- 
ease relationship,  you're  writing  the  pattern 
that  c&n  be  foUowed  in  other  factors  that 
may  be  Incriminated  In  the  future,"  he  said, 
citing  such  things  as  air  pollutants  and 
pollutants  associated  with  occupational  dis- 
eases. 

Tom  Harris,  Kentucky's  commissioner  of 
agriculture.  Is  chairman  of  the  Kentucky 
Tobacco  Research  Board,  a  lay  group  that 
oversees  the  Institute.  He  noted  that  the  law 
setting  up  the  Institute  was  Intended  to 
protect  the  tobacco  industry  as  well  as  pub- 
lic health.  But  he  said  that  while  Kentucky 
obviously  has  a  vested  Interest  in  tobacco, 
the  institute's  work  Is  In  no  way  dictated 
by  that  economic  Interest. 

"The  scientists  are  allowed  to  do  their 
own  thing  and  publish  their  findings, 
whether  those  findings  are  good  or  bad. 
None  of  the  researchers  at  the  institute  ever 
has  been  told  to  do  anything  one  way  or 
the  other,"  said  Harris,  who  as  a  state  sen- 
ator sponsored  the  bill  for  a  half-cent  cig- 
arette tax. 

"If  they  can  tell  us  what  elements  or  com- 
bination of  elements  are  causing  the  prob- 
lem, then  we  won't  be  fighting  a  ghost.  Our 
blggest  problem  Is  trying  to  keep  tobacco 
from  being  condemned  on  circumstantial 
evidence." 

Many  of  the  projects  are  proposed  by  re- 
searchers in  the  state's  two  medical  schools, 
science  departments  or  agricultural  colleges. 
The  projects  are  reviewed  and  evaluated 
by  a  12-member  board  of  scientists  from  the 
universities  of  Louisville  and  Kentucky. 


Those  projects  that  are  approved  by  the 
review  board  go  to  five  outside  technical 
consultants  headed  by  the  Kentucky  To- 
bacco Research  Board's  techmcal  adviser.  Dr. 
Arthur  A.  Stein,  who  is  a  professor  of  path- 
ology at  the  Albany  (N.Y.)  Medical  Center 
Hospital. 

The  scientific  consultants  are  Dr.  Hans 
Palk.  assistant  director  of  the  National  In- 
stitute of  Environmental  Health  Sciences; 
Dr.  T.  C.  Tso,  a  senior  scientist  in  the  Agri- 
cultural Research  Center.  Beltsvllle,  Md.; 
Dr.  Marvin  Kuschner,  dean  of  the  School  of 
Medicine  In  the  State  University  of  New 
York  at  Stoneybrook;  and  Dr.  Robert  Bellies, 
senior  toxlcologist  for  the  Lakeside  Pharma- 
ceutical Co.  In  Milwaukee. 

Institute  director  Wyatt,  himself  an  inter- 
nationally known  pulmonary  specialist.  Is  a 
consultant  to  the  National  Cancer  Institute. 

A  small  cigarette  "factory"  in  the  UK  In- 
stitute makes  the  standard  research  ciga- 
rettes used  by  many  laboratories  around  the 
country.  The  blend  is  stirred  in  a  small  ce- 
ment mixer,  and  quality  control  is  so  tight 
that  three  of  every  four  cigarettes  are  dis- 
carded. 

The  institute  has  sections  devoted  to  the 
study  of  smoking's  influence  on  blood — the 
platelet  function  and  coagulation  In  ani- 
mal models. 

Several  projects  are  studying  smoke's  ef- 
fect on  lung  function. 

The  Institute  also  provides  computer  serv- 
ice, statistical  assistance  and  a  laboratory 
where  tissues  and  small  animal  organs  are 
prepared  for  Investigators. 

Wyatt  said  the  institute  has  one  of  the 
finest  informational  retrieval  systems  in  the 
world.  Some  10,000  articles  on  smoking  and 
health  are  stored  in  a  computer  in  Lexing- 
ton, and  another  20.000  are  being  processed 
for  the  computer. 

Dr.  Stein,  the  research  board's  technical 
adviser,  said  biological  considerations  are 
heavily  influencing  public  policy  on  tobacco 
now  and  are  probably  "being  used  out  of 
context.  Good  policy  requires  consideration 
of  economics,  social  sciences  and  biology." 

"Our  goals  (at  the  Institute)  have  been 
defined  by  law.  Were  trying  a  mix  of  proj- 
ects Into  clinical  diseases  and  more  basic  re- 
search Into  what  tobacco's  role  is  In  the 
mechanisms  of  disease." 

One  plus  for  tobacco  came  from  Dr.  Ralph 
Shabetai's  work  on  the  human  heart.  Stein 
said.  His  studies  showed  that  there  Is  only 
a  modest  increase  in  heart  rate  during  ciga- 
rette smoking.  Other  research  showed  that 
smoking  seemed  to  have  a  protective  effect 
against  Parkinson's  Disease. 

The  institute  also  has  taken  Issue  with 
the  U.S.  Environmental  Protection  Agency 
over  the  use  of  MH30,  a  material  that  con- 
trols suckers — the  secondary  growth  on  the 
tobacco  plant's  stalk  that  robs  nutrients 
from  the  plant  and  can  push  the  "money" 
leaves  from  the  stalk. 

"Quick  work  by  the  institute  has  delayed 
a  ban  on  the  material  and  conservatively 
saved  the  state's  burley  farmers  $75  million 
per  year  in  hand  labor  to  sucker  the  crop," 
Harris  said. 

"That  one  project  alone  has  paid  all  of 
the  expenses  (of  the  Institute)  to  date,  plus 
some  14  years  Into  the  future."  # 


ENERGY  CONSERVATION  STILL  THE 
AGENDA  FOR  THE  FUTURE 

•  Mr.  KENNEDY.  Mr.  President,  I  want 
to  draw  the  attention  of  the  Senate  to  an 
article  in  the  New  York  Times  magazine 
of  Jime  14  by  Daniel  Yergin  of  the  Har- 
vard Business  School.  I  do  so  not  because 
I  agree  with  everything  he  says.  I  am 
inclined  to  think  the  future  for  oil  pro- 
duction and  rapid  price  increases  is  not 
as  dire  as  he  predicts. 
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But  Mr.  Yergin's  article  is  a  clear  re- 
minder of  the  danger  of  inaction  in  the 
face  of  a  potential  threat  to  the  inter- 
national economic  system  if  the  United 
States  does  not  reduce  its  energy  appe- 
tite. More  important.  Yergin  points  to 
the  solution  which  is  still  being  neglected 
under  the  barrage  of  oil  company  propa- 
ganda favoring  production.  That  solution 
Is  conservation. 

This  article  points  out  that  we  have 
not  begun  to  realize  the  potential  for 
conservation.  Hearings,  which  I  con- 
ducted last  year  for  the  Joint  Economic 
Committee,  pointed  out  that  the  poten- 
tial savings  are  enormous.  Hearings  con- 
ducted this  year  demonstrated  that 
conservation  could  create  hundreds  of 
thousands  of  new  jobs. 

One  more  point  deserves  snecial  atten- 
tion and  that  is  Mr.  Yergin's  belief  that 
the  United  States  should  do  everything 
possible  to  increase  oil  production  in  non- 
OPEC  countries,  assuming  as  I  believe  we 
can,  that  OPEC  will  take  care  of  itself. 
I  endorse  this  belief  for  it  is  mine  as  w^l. 

I  ask  that  Mr.  Yergin's  article.  "The 
Real  Meaning  of  the  Energy  Cnmch."  be 
printed  in  the  Record. 

The  article  follows: 
Thb  Reai.  Meaninc  op  the  Energy  Crunch 
(By  Daniel  Yergin) 

It  need  not  happen.  But.  unless  we  bestir 
ourselves,  It  most  likely  will.  By  1985  or  1986 
or  1987,  If  present  trends  continue,  we'll  be 
staring  at  an  energy  crisis  far  worse  than  the 
one  we  went  through  In  the  earlv  70 's.  And 
then  our  present  boredom  with  the  energy 
problem,  and  with  the  Carter  Administra- 
tion's efforts  to  cope  with  It.  will  seem  like 
complacent  sleep. 

In  that  event,  the  reality  we  wake  up  to 
Is  apt  to  be  frightening.  Prices  will  double  or 
triple.  In  real  terms,  within  a  short  time.  The 
standard  of  living  of  every  American  will 
nosedive.  The  International  monetary  system 
will  shudder  and  shake.  Industrial  nations 
will  be  pitted  against  each  other  In  a  bruis- 
ing scramble  for  oil.  The  Western  alliance 
could  be  shattered.  In  a  number  of  countries, 
democracy  itself  might  not  be  able  to  survive. 

There  Is  one  sure  way  to  forestall  this 
disaster,  and  that  Is  for  Americans  to  get 
their  oil  thirst  under  reasonable  control.  The 
United  States  dominates  the  world  oil  mar- 
ket. We  use  a  third  of  all  the  oil  used  In  the 
world  every  day.  American  cars  and  trucks 
alone  use  a  seventh  of  all  the  oil  used  In  the 
world  every  day.  Our  t46  billion  trade  deficit, 
and  the  consequent  weakening  of  the  dollar. 
Is  mainly  the  result  of  our  growing  oil  Im- 
ports. Yet  In  the  present  atmosphere  of  care- 
less optimism  about  our  oil  supplies — "We're 
doing  all  right."  people  say — the  goal  of  sen- 
sible restraints  on  our  consumption  appears 
harder  and  harder  to  attain. 

Let  us  give  the  optimists  their  due.  They 
have  their  reasons.  The  world  does  continue 
to  function  four  and  a  half  years  after  the 
October  Revolution  of  1973.  Some  recent  pro- 
jections and  studies  have  been  widely  played 
In  the  press  under  such  headlines  as  "Experts 
Dispute  Administration,  Doubt  Energy  Crisis 
in  the  80's."  People  even  say  there  U  an  oil 
"glut."  And  there  was  that  meeting  of  OPEC 
oil  ministers  in  Caracas  last  December,  when 
the  price  hawk,  Iran,  and  the  price  dove, 
Saudi  Arabia,  got  together  to  hold  the  line 
•gainst  a  further  price  Increase  at  this  time. 

But  the  famous  "glut"  amounts  to  only 
3  million  to  3  million  barrels  a  day,  less  than 
6  percent  of  world  production— nothing  more 
than  a  temporary  slack.  And  at  Caracas,  the 
Saudi  oil  minister.  Sheik  Ahmed  Zakl  Ta- 
manl.  qualified  the  no-hlke-now  decision 
with  the  statement:  "Once  the  [present)  sur- 


plus is  eliminated,  neither  the  United  States 
nor  any  other  superpower  will  be  able  to 
bring  about  a  freeze  m  oil  prices."  The  real 
price  of  oil.  he  said,  wUl  almost  certainly 
double  within  a  decade. 

Yamanl  was  being  realistic.  He  was  point- 
ing to  what  Is  clearly  In  prospect  for  the  late 
I980's — the  energy  crunch,  sometimes  called 
the  gap. 

This  coming  gap  has  been  the  subject  of 
heated  discussion  among  energy  specialists 
for  the  past  year.  There  are  two  ways  of  con- 
struing It.  One  Is  the  notion  of  an  absolute 
breach  between  supply  and  demand — not 
enough  oil  left  In  the  ground  to  meet  the 
world's  needs.  The  Administration  has  used 
this  dramatic  Imagery  to  try  to  sell  Its  en- 
ergy program.  But  It  Is  misleading.  It  Is  very 
hard  to  demonstrate  that  the  world  will  run 
out  of  oil  In  the  next  decade  or  two.  World 
production  grew  by  70  percent  between  1966 
and  1974;  In  the  same  period,  world  reserves 
grew  by  80  percent.  What  should  concern 
us,  although  It  has  been  neglected  In  most 
public  discussions  up  to  now.  Is  the  second 
meaning  of  the  gap. 

Under  this  definition,  the  gap  will  occur 
In  the  middle  or  late  1980's.  Production  of 
non-OPEC  oil  will,  by  then,  be  running  at 
full  speed.  And  production  of  OPEC  oU  will 
be  approaching  certain  limits.  These  may 
be  physical  limits — the  capacity  of  the  wells, 
pipelines,  docks  and  other  equipment  In 
place.  Or  there  may  be  limits  imposed  by 
OPEC  governments  for  political  or  economic 
reasons.  In  either  case,  worldwide  demand 
for  oil  will  begin  to  run  up  against  the  limits 
of  worldwide  production,  and  we  may  begin 
to  see  interruptions  of  supply. 

With  or  without  such  Interruptions,  we 
can  be  sure  of  something  else:  With  supplies 
that  tight,  It  win  again  be  a  seller's  market. 
Prices  will  go  up,  rapidly  and  dramatically. 

Here,  then,  is  the  real  meaning  of  the  en- 
ergy gap — a  point  at  which  we  would  witness 
a  very  sharp  breach  between  demand  and 
supply  at  reasonable  prices.  We  would  see  a 
sudden  shooting  up  of  prices  from  those  the 
world  can  bear  to  those  It  can't. 

Nineteen  eighty-five  Is  only  seven  years 
hence.  The  last  oil  crisis  Is  already  five  years 
behind  us.  We  are  talking  about  a  predica- 
ment that,  to  be  avoided,  must  be  grappled 
with  now.  And,  contrary  to  much  current 
publicity.  It  should  be  seen  not  as  a  new 
crisis  but  as  the  sharpening  of  a  situation 
that  emerged  in  the  late  1960's,  made  its 
impact  felt  in  the  years  1970-74,  and  is 
likely  to  continue  Into  the  1980's  and  1990's. 

Up  until  the  late  1960°s,  the  network  of 
oil  production,  transportation,  refining  and 
distribution  was  under  the  control  of  the 
major  oil  companies  (the  "Seven  Sisters") 
and  an  assortment  of  independent  oil  firms. 
The  oil  was  delivered  on  time  and  cheaply, 
and  the  consuming  nations  were  more  or 
less  happy  to  let  the  companies  handle  the 
whole  thing.  As  for  the  producing  countries, 
they  were  not  In  a  strong  position  to  do  much 
more  than  hand  out  concessions  and  collect 
royalties.  But  in  the  late  1960's.  the  inter- 
national energy  system  was  transformed. 

The  industrial  world  was  by  then  In  the 
midst  of  a  rapid  shift  away  from  coal  to 
very  high  dependence  on  oil.  Who  wanted  to 
stay  with  coal?  It  was  bulky,  It  was  dirty, 
and  It  represented  old  forms  of  social  con- 
filct  that  most  everybody  wanted  to  forget. 
How  much  easier  to  turn  a  valve  for  oil 
than  to  shovel  coal  I  Between  I96S  and  1972, 
the  share  of  Western  Europe's  energy  needs 
met  by  coal  declined  from  three-quarters 
to  little  more  than  a  fifth,  while  the  share 
met  by  oil  increased  from  a  fifth  to  three- 
fifths.  A  similar  change,  starting  even  ear- 
lier, occurred  In  the  United  States. 

The  impact  of  this  change  was  magnified 
by  another  factor.  The  industrial  nations 
consumed  more  and  more.  In  1976,  North 
America,  Western  Europe  and  Japan  used  65 
percent  of  all  the  oil  consiuned  In  the  world. 


But  they  Increasingly  used  other  people's 
oil,  for  they  had  only  one-tenth  of  the 
world's  reserves.  (Meanwhile,  the  Middle  East 
and  Africa,  with  two-thirds  of  the  world's 
known  reserves,  consumed  only  4  percent  of 
the  oil.)  Few  people  realize  how  recent  this 
change  has  been.  The  i  United  States  was 
still  the  world's  No.  1  producer  in  1964.  The 
next  year,  it  was  overtaken  by  the  Middle 
East.  Before  the  decade  was  out,  the  Middle 
East  was  producing  a  third  more  oil  than 
the  United  States. 

At  the  same  time,  the  West  was  losing  Its 
petroleum  Insurance  policy."  This  had  taken 
the  form  of  oil  wells  in  place  but  not  In 
production — what  the  Industry  calls  spare 
capacity.  So  long  as  such  capacity  existed  In 
the  United  States,  a  squeeze  play  In  the 
Middle  East  could  not  be  very  effective,  since 
the  unused  wells  In  the  United  States  could 
be  put  back  Into  production.  This  is  what 
happened  during  the  Arab-Israeli  war  of 
1967,  thus  aborting  an  attempted  Arab  oU 
embargo. 

But  the  United  States,  at  that  time,  waa 
already  running  out  of  spare  capacity.  Amer- 
ican production  peaked  In  1970  and  began 
declining  thereafter,  and  spare  capacity  dis- 
appeared. The  Import  quotas  that  had  re- 
stricted the  amount  of  foreign  oil  In  the 
United  States  were  scrapped  by  Washington, 
and  the  hungry  American  market  became 
part  of  the  world  market.  Hence  the  con- 
fidence of  Sheik  Yamanl's  remark  to  an 
Exxon  executive  in  1971:  "You  know  the 
supply  situation  better  than  I  do.  You  know 
you  cannot  take  a  (Middle  East)  shutdown." 
The  insurance  policy  was  void. 

The  OPEC  countries  did  not  shy  from 
capitalizing  on  their  advantage.  They  were 
no  longer  content  merely  to  collect  rents. 
They  wanted  the  bulk  of  the  Income  and 
they  wanted  control,  and  between  1969  and 
1973,  ever  more  sophisticated  and  assertive, 
they  took  both.  The  International  oil  com- 
panies no  longer  ran  the  show:  they  were  re- 
duced to  little  more  than  ticket  takers.  They 
have  done  rather  well,  even  so.  but  control 
was  now  in  the  producers'  hands.  And  once 
they  had  knocked  over  the  companies,  the 
producers  began  to  exert  power  directly  over 
the  consuming  countries. 

Most  of  the  Industrial  countries  suddenly 
found  urgent  reasons  to  overhaul  their  Mid- 
dle East  policies.  They  were  suddenly  more 
than  willing  to  pay  court  to  the  new  bank- 
ers of  the  world  economy.  Those  bankers 
also  cast  themselves  as  the  champions  of 
"third-worldlsm."  using  their  oil  weapon  to 
demand  a  redistribution  of  power  and  prod- 
uct in  the  world.  (That  poor  countries  with- 
out oil  have  been  hurt  worse  than  anyone 
else  by  OPEC's  price  policies  is  something 
OPEC  prefers  to  overlook.) 

The  transformation  might  not  have  been 
so  thorough  had  it  not  been  for  one  last 
factor.  OPEC  is  composed  of  13  nations  with 
competing  interests  and  no  lack  of  mutual 
.<;urplclon.  If  their  oil  reserves  had  been  dis- 
tributed equally  among  them,  they  might 
have  found  themselves  constantly  at  odds. 
Fortunately,  from  their  point  of  view,  geology 
decided  otherwise.  Saudi  Arabia,  a  country 
with  one-quarter  of  the  world's  oil  reserves, 
and  with  natural  conditions  permitting  ex- 
traordinarllv  cheap  and  easy  exploitation, 
has  emerged  as  the  cartel's  dominant  part- 
ner and  leader.  Jt  was  with  impressive  mat- 
ter-of-factness  that  Sheik  Yamanl  was  able 
to  say  at  the  conclusion  of  last  December's 
Caracas  meeting:  "Saudi  Arabia  Is  making 
decisions  to  regulate  the  (International  oil] 
market." 

It  took  a  series  of  events.  Including  the 
Yom  Klppur  War.  the  Arab  embargo  and 
Western  panic-buylne.  for  these  changes  to 
become  clear  to  ail  concerned.  Now  that  the 
producers  know  how  considerably  power  has 
shifted  to  their  corner,  they  will  not  need 
new  Arab-Israeli  hostilities  to  respond  with 
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sharp  price  hikes  or  Interruptions  of  supply 
In  pursuit  of  what  they  perceive  to  be  their 
own  Interests. 

This  crlsls-prone  relationship  Is  likely  to 
persist  Into  the  1980's.  In  the  past  year  or 
so,  there  have  been  a  number  of  projec- 
tions for  the  oil  balance  In  the  next  decade — 
by  the  Central  Intelligence  Agency,  Exxon, 
Shell,  the  Workshop  on  Alternative  Energy 
Strategies  at  the  Massachusetts  Institute  of 
Technology,  the  International  Energy  Agency 
and  various  arms  of  Congress.  A  newspaper 
reader  might  be  left  with  an  impression  of 
sharp  disagreement.  On  the  contrary,  there 
is  a  surprising  degree  of  consensus.  The  con- 
troversy has  focused  on  Just  one  aspect  of 
the  C.I.A.'s  studies — the  prediction  that  the 
Soviet  Union,  a  not  Insignificant  oil  exporter, 
will  become  a  major  oil  Importer  because 
of  Its  domestic  production  difficulties  and 
will  thus  make  the  oil  market  even  tighter. 

The  evidence  both  for  and  against  the 
C.I.A.'s  case  remains  slim.  The  Russians 
themselves  probably  don't  have  a  very  clear 
idea  of  where  they  will  be  In  the  l980's.  This 
question  aside,  the  C.I.A.  Is  right  In  step 
with  the  other  projections.  A  consensus  view 
would  be  something  like  this : 

World  demand  for  OPEC  oil  Is  now  between 
28  and  31  million  barrels  a  day.  Available 
OPEC  capacity  Is  33  million  barrels  a  day.  If 
pushed  very  hud  and  willing  to  respond,  the 
OPEC  nations  could  go  as  high  as  38  or  even 
39  million  barrels  a  day. 

A  decade  from  now,  however,  the  demand 
for  OPEC  oil  will  be  at  least  42  million  to  45 
mUUon  barrels  a  day.  Meanwhile,  OPEC's 
physical  capacity.  If  pushed  to  the  utmost, 
might  have  grown  to  around  45  million  bar- 
rels a  day.  That  will  make  the  supply  situa- 
tion extraordinarily  tight. 

Moreover,  It  Is  not  clear  that  the  OPEC 
nations  could  or  would  want  to  produce  at 
the  outside  limit  of  physical  capacity.  Some 
OPEC  spokesmen  have  been  forthright  In 
warning  against  such  an  assumption.  "It  Is 
felt  necessary  that  the  life  span  of  OPEC's 
hydrocarbons  reserves  should  be  extended 
as  long  as  possible."  OPEC  secretary  general 
All  M.  Jaidah  said  recently,  predicting  a  pro- 
duction level  for  the  mld-and  late  I980's  of 
only  42  million  barrels  a  day,  if  not  lower. 
And  he  made  clear  that  even  the  42  million 
level  could  be  expected  only  if  made  "eco- 
nomically Justifiable"— that  is,  in  response  to 
much  higher  prices. 

What  will  follow  from  this  crunch?  The 
period  1970-73  gives  us  some  idea  of  what  to 
expect.  The  tightening  of  demand  and  lack 
of  spare  capacity  would  once  again  strength- 
en the  hand  of  the  price  hawks,  like  Iran.  By 
this  time,  the  OPEC  governments  would  have 
extended  their  reach  not  only  into  the  trans- 
port, refining  and  marketing  of  oil  but  into 
the  International  trade  in  natural  gas.  They 
might  pot  act  as  overtly  as  the  last  time  but 
rely  on  "Impersonal"  market  forces  to  push 
prices  up. 

The  effect  of  climbing  prices  would  be 
grave.  There  would  be  a  resurgence  of  hyper- 
inflation. At  the  same  time,  there  would  be 
another  major  reduction  of  Investment  and 
purchasing  power  In  the  industrial  world, 
with  catastrophic  impact  on  growth  and  em- 
ployment rates,  as  well  as  on  that  basic  con- 
fidence In  the  system  on  which  our  type  of 
economy  depends.  The  strains  on  the  inter- 
national payments  structure  would  be  in- 
tense; countries  like  Italy,  Prance  and  Japan 
might  well  experience  intolerable  balance- 
of-payment  crises.  The  developing  countries 
would  feel  those  strains  most  acutely,  with 
devastating  effect  on  their  development 
plans.  In  such  circumstances,  one  would 
hardly  expect  the  private  banking  system  to 
weather  the  storm  with  any  great  degree  of 
comfort.  In  sum.  the  economic  consequences 
would  likely  be  a  major  recession,  even  a 
world  depression. 

The  political  consequences   would   be  no 


less  serious.  It  Is  economic  growth  In  the 
years  since  World  War  II  that  provided  the 
solution  to  the  conflicts  and  Internal  crises 
that  liberal  democracies  experienced  In  the 
1920's  and  1930's.  How  long  can  such  systems 
survive  without  the  solvent  effects  of  growth? 
High  unemployment,  hyperinflation,  the 
struggle  of  various  groups  to  maintain  their 
relative  and  absolute  positions — all  this 
would  make  It  extremely  dlfBcult  for  social 
conflicts  to  be  mediated  through  the  tra- 
ditional play  of  democratic  politics. 

Conflicts  would  arise  not  only  within  the 
Western  nations  but  among  them.  All  other 
aspects  of  their  relationship  would  be  over- 
shadowed by  a  bruising  scramble  for  oil.  As 
lights  flickered,  prices  shot  up  and  publics 
panicked,  political  leaders  would  find  them- 
selves unable  to  respond  to  anything  other 
than  Immediate  political  imperatives.  That 
some  nations  would  be  better  off  than 
others — the  United  States  less  vulnerable 
than  Western  Europe  and  Japan,  West  Ger- 
many in  a  better  position  than  Italy — would 
only  make  matters  worse. 

How  long  could  the  Western  security  and 
trading  network  survive  such  pressures?  Cer- 
tainly, the  OPEC  nations  would  be  able  to 
play  various  countries  off  against  each  other. 
Also,  the  potential  Soviet  role  cannot  be 
ignored.  If  it  succeeds  in.solvlnp  it-  own.  otl 
production  problems,  the  Soviet  Union  might 
well  seek  to  use  its  oil  exports  to  gain  polit- 
ical leverage  over  West  Germany  and  Italy. 
Conversely,  if  the  C.I.A.'s  prediction  of  a 
Soviet  oil  shortage  turns  out  to  be  righi.  the 
Russians  might  well  be  desperate  enough  to 
take  bold  risks  In  trying  to  extend  their  in- 
fluence over  oil  producers  in  the  Persian 
Gulf  area.  Without  being  alarmist,  it  must 
be  recognized  that  wars  have  been  started 
for  less  reason  than  that. 

In  the  late  1940's  and  1950's,  abundant, 
low-priced  oil  helped  Western  Europe  and 
Japan  make  their  spectacular  recoveries 
within  the  Western  system.  In  the  latter  half 
of  the  1980's,  expensive  oil  could  bring  that 
system  crashing  down.  We  do  not  have  to  go 
by  forecasts  alone.  A  precursor  of  what  to 
expect  Is  what  happened  during  the  energy 
crisis  of  1973-74,  when  the  balance  of  sup- 
ply and  demand  was  still  better  than  the  one 
we  are  heading  into. 

In  the  first  few  monts  after  the  1973  oil 
embargo,  the  very  basis  of  the  European 
Community  was  threatened  by  the  refusal 
of  some  members  to  share  oil  with  the  Dutch, 
who  had  been  singled  out  by  the  Arabs  for 
a  complete  embargo.  (This  situation  was 
remedied  when  the  Dutch  reminded  the 
French  that  a  goodly  share  of  France's  natu- 
ral gas  happened  to  come  from  the  Nether- 
lands.) At  the  same  time,  the  basis  of  NATO 
was  shaken  when  frightened  Europe  govern- 
ments denied  landing  rights  to  American 
planes  resupplylng  Israel. 

These  conflicts  have  since  been  muted,  as 
the  industrial  nations  have  sought  to  work 
together  through  such  forums  as  the  Inter- 
national Energy  Agency.  But  the  present 
calm  may  only  be  temporary.  One  need  look 
no  further  than  the  dispute  stirred  by  Presi- 
dent Carter's  nuclear-energy  policy  to  realize 
the  shaklness  of  the  accord  on  oil. 

The  United  States  is  fighting  a  rather  late 
battle  against  the  development  of  certain 
nuclear  technologies — the  recycling  of  nu- 
clear waste  and  the  breeder  reactor — that 
Increase  the  likelihood  of  the  proliferation 
of  nuclear  weapons.  This  has  pitted  the 
United  States  against  other  industrialized 
countries,  including  France.  West  Germany 
and  Japan,  that  have  been  developing  these 
technologies  for  their  own  use  and  for  export. 
Fundamentally,  the.se  countries  believe  the 
new  American  policy  would  deny  them  the 
tools  they  require  to  reduce  their  depend- 
ence on  OPEC  oil.  This,  In  their  eyes,  poses 
a  threat  to  their  very  survival.  (For  that  rea- 
son, no  doubt,  they  are  less  sensitive  to  the 
dangers  of  nuclear  proliferation.) 


The  very  preponderance  of  the  American 
role  m  the  energy  field  engenders  suspicions 
among  our  allies.  In  some  quarters,  the 
American  antlnuclear  policy  Is  regarded  as  an 
expression  of  commercial  rivalry.  There  are 
still  some  who  wonder  whether  the  United 
States  manipulated  the  1973  crisis  to  under- 
cut the  economic  competitiveness  of  Europe 
and  Japan.  Many  wonder  whether  our  special 
relationship  with  Saudi  Arabia  represents  an 
effort  to  pre-empt  the  Saudi  output  for  the 
United  States  when  the  crunch  arrives.  The 
fact  is  that  Washington's  strong  stands  on 
international  energy  and  nuclear  matters 
lack  credibility  as  long  as  the  United  States 
remains  without  a  domestic  energy  policy. 
For,  to  the  other  countries,  this  means  that 
the  United  States  continues  to  gobble  up 
the  world's  oil  while  asking  them  to  hold 
back  on  their  efforts  to  reduce  their  own  far 
greater  vulnerability  to  the  hazards  ahead. 

There  is  another  danger,  this  one  so  over- 
whelming that  officials  prefer  to  pretend  It 
doesn't  exist. 

During  the  past  two  years,  Saudi  Arabian 
production  has  been  in  the  range  of  eight 
million  to  nine  million  barrels  a  day.  If  the 
Increased  demand  for  OPEC  oil  projected 
for  the  1980's  is  to  be  met.  it  can  be  done 
only  by  raising  Saudi  production  to  16  mil- 
lion or  even  20  million  barrels  a  day. 

The  Saudi  oil  mdustry  today  has  a  phys- 
ical capacity  of  up  to  10.5  million  barrels. 
By  1982,  it  will  have  a  capacity  of  up  to  14 
million  barrels.  How  much  higher  it  can  go 
is  not  clear.  Whether  It  can  be  stretched  by 
that  extra  two-  to  six-million-barrel  margin 
to  meet  the  demand  placed  on  it  will  have 
enormous  International  impact. 

Dependence  on  Saudi  Arabia  to  such  a  de- 
gree would  make  that  country  not  only  the 
linchpin  of  the  OPEC  cartel  but  the  linchpin 
of  the  world  economy — a  surprising  responsi- 
bility for  a  nation  of  perhaps  five  million, 
undergoing  what  may  be  the  most  rapid  and 
total  modernization  In  world  history.  The 
industrialized  countries  would  be  placed  in 
a  very  precarious  position.  Their  well-being 
would  be  affected  not  only  by  decisions  in 
Riyadh  but  by  a  host  of  imponderables. 

There  could  be  a  natural  disaster.  Or  an 
accident  or  a  terrorist  strike  in  the  oil  fields 
or  in  the  narrow  straits  leading  to  the  Per- 
sian Gulf.  Or  the  growth  of  the  Soviet  pres- 
ence in  the  region,  some  new  twist  of  the 
Arab-Israeli  confiict,  or  a  struggle  for  pre- 
eminence among  Saudi  Arabia,  Iraq  and  Iran. 
Or  a  shift  in  the  outlook  of  the  elite  that 
runs  the  Saudi  kingdom.  Or— and  this  is  the 
very  real  danger  that  Western  officials  pre- 
fer to  close  their  eyes  to — a  coup  in  Riyadh 
and  the  accession  to  power  of  a  radical  like 
Libya's  Colonel  Qaddafi. 

The  present  Saudi  leaders  deserve  their 
due.  Except  for  their  conduct  during  the 
1973-74  crisis,  they  have  been  rather  cau- 
tious about  brandishing  the  oil  weapon. 
Granted,  they  presumably  recognize  that  it 
might  not  be  in  their  Interests  to  threaten 
economic  warfare  against  nations  that  more 
or  less  underwrite  their  security.  A  Qaddafi 
in  the  Arabian  peninsula,  on  the  other 
hand.  Is  not  likely  to  be  that  constrained. 
The  Libyan  dictator  has  been  prone  to  fre- 
quent and  arbitrary  cutbacks  in  production 
and  changes  in  the  rules,  for  a  whole  range 
of  political,  ideological  and  emotional  rea- 
sons. A  Saudi  Qaddafi  might  well  follow  the 
same  Irrational  pattern,  particularly  since 
the  Saudi  regime  earns  so  much  more  from 
its  oil  than  it  can  possibly  spend  at  home. 
The  coming  to  power  of  such  leadership  in 
Saudi  Arabia  would  create  tremendous  un- 
certainty around  the  world. 

And  this  worry  Is  not  the  only  one.  A 
similar  upheaval  In  Iran,  the  No.  2  OPEC  pro- 
ducer, or  some  other  key  country  in  the  re- 
gion, would  also  have  very  serious  conse- 
quences. 
Geology  need  not  be  destiny. 
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But  Mr.  Yergin's  article  is  a  clear  re- 
minder of  the  danger  of  inaction  in  the 
face  of  a  potential  threat  to  the  inter- 
national economic  system  if  the  United 
States  does  not  reduce  its  energy  appe- 
tite. More  important.  Yergin  points  to 
the  solution  which  is  still  being  neglected 
under  the  barrage  of  oil  company  propa- 
ganda favoring  production.  That  solution 
Is  conservation. 

This  article  points  out  that  we  have 
not  begun  to  realize  the  potential  for 
conservation.  Hearings,  which  I  con- 
ducted last  year  for  the  Joint  Economic 
Committee,  pointed  out  that  the  poten- 
tial savings  are  enormous.  Hearings  con- 
ducted this  year  demonstrated  that 
conservation  could  create  hundreds  of 
thousands  of  new  jobs. 

One  more  point  deserves  snecial  atten- 
tion and  that  is  Mr.  Yergin's  belief  that 
the  United  States  should  do  everything 
possible  to  increase  oil  production  in  non- 
OPEC  countries,  assuming  as  I  believe  we 
can,  that  OPEC  will  take  care  of  itself. 
I  endorse  this  belief  for  it  is  mine  as  w^l. 

I  ask  that  Mr.  Yergin's  article.  "The 
Real  Meaning  of  the  Energy  Cnmch."  be 
printed  in  the  Record. 

The  article  follows: 
Thb  Reai.  Meaninc  op  the  Energy  Crunch 
(By  Daniel  Yergin) 

It  need  not  happen.  But.  unless  we  bestir 
ourselves,  It  most  likely  will.  By  1985  or  1986 
or  1987,  If  present  trends  continue,  we'll  be 
staring  at  an  energy  crisis  far  worse  than  the 
one  we  went  through  In  the  earlv  70 's.  And 
then  our  present  boredom  with  the  energy 
problem,  and  with  the  Carter  Administra- 
tion's efforts  to  cope  with  It.  will  seem  like 
complacent  sleep. 

In  that  event,  the  reality  we  wake  up  to 
Is  apt  to  be  frightening.  Prices  will  double  or 
triple.  In  real  terms,  within  a  short  time.  The 
standard  of  living  of  every  American  will 
nosedive.  The  International  monetary  system 
will  shudder  and  shake.  Industrial  nations 
will  be  pitted  against  each  other  In  a  bruis- 
ing scramble  for  oil.  The  Western  alliance 
could  be  shattered.  In  a  number  of  countries, 
democracy  itself  might  not  be  able  to  survive. 

There  Is  one  sure  way  to  forestall  this 
disaster,  and  that  Is  for  Americans  to  get 
their  oil  thirst  under  reasonable  control.  The 
United  States  dominates  the  world  oil  mar- 
ket. We  use  a  third  of  all  the  oil  used  In  the 
world  every  day.  American  cars  and  trucks 
alone  use  a  seventh  of  all  the  oil  used  In  the 
world  every  day.  Our  t46  billion  trade  deficit, 
and  the  consequent  weakening  of  the  dollar. 
Is  mainly  the  result  of  our  growing  oil  Im- 
ports. Yet  In  the  present  atmosphere  of  care- 
less optimism  about  our  oil  supplies — "We're 
doing  all  right."  people  say — the  goal  of  sen- 
sible restraints  on  our  consumption  appears 
harder  and  harder  to  attain. 

Let  us  give  the  optimists  their  due.  They 
have  their  reasons.  The  world  does  continue 
to  function  four  and  a  half  years  after  the 
October  Revolution  of  1973.  Some  recent  pro- 
jections and  studies  have  been  widely  played 
In  the  press  under  such  headlines  as  "Experts 
Dispute  Administration,  Doubt  Energy  Crisis 
in  the  80's."  People  even  say  there  U  an  oil 
"glut."  And  there  was  that  meeting  of  OPEC 
oil  ministers  in  Caracas  last  December,  when 
the  price  hawk,  Iran,  and  the  price  dove, 
Saudi  Arabia,  got  together  to  hold  the  line 
•gainst  a  further  price  Increase  at  this  time. 

But  the  famous  "glut"  amounts  to  only 
3  million  to  3  million  barrels  a  day,  less  than 
6  percent  of  world  production— nothing  more 
than  a  temporary  slack.  And  at  Caracas,  the 
Saudi  oil  minister.  Sheik  Ahmed  Zakl  Ta- 
manl.  qualified  the  no-hlke-now  decision 
with  the  statement:  "Once  the  [present)  sur- 


plus is  eliminated,  neither  the  United  States 
nor  any  other  superpower  will  be  able  to 
bring  about  a  freeze  m  oil  prices."  The  real 
price  of  oil.  he  said,  wUl  almost  certainly 
double  within  a  decade. 

Yamanl  was  being  realistic.  He  was  point- 
ing to  what  Is  clearly  In  prospect  for  the  late 
I980's — the  energy  crunch,  sometimes  called 
the  gap. 

This  coming  gap  has  been  the  subject  of 
heated  discussion  among  energy  specialists 
for  the  past  year.  There  are  two  ways  of  con- 
struing It.  One  Is  the  notion  of  an  absolute 
breach  between  supply  and  demand — not 
enough  oil  left  In  the  ground  to  meet  the 
world's  needs.  The  Administration  has  used 
this  dramatic  Imagery  to  try  to  sell  Its  en- 
ergy program.  But  It  Is  misleading.  It  Is  very 
hard  to  demonstrate  that  the  world  will  run 
out  of  oil  In  the  next  decade  or  two.  World 
production  grew  by  70  percent  between  1966 
and  1974;  In  the  same  period,  world  reserves 
grew  by  80  percent.  What  should  concern 
us,  although  It  has  been  neglected  In  most 
public  discussions  up  to  now.  Is  the  second 
meaning  of  the  gap. 

Under  this  definition,  the  gap  will  occur 
In  the  middle  or  late  1980's.  Production  of 
non-OPEC  oil  will,  by  then,  be  running  at 
full  speed.  And  production  of  OPEC  oU  will 
be  approaching  certain  limits.  These  may 
be  physical  limits — the  capacity  of  the  wells, 
pipelines,  docks  and  other  equipment  In 
place.  Or  there  may  be  limits  imposed  by 
OPEC  governments  for  political  or  economic 
reasons.  In  either  case,  worldwide  demand 
for  oil  will  begin  to  run  up  against  the  limits 
of  worldwide  production,  and  we  may  begin 
to  see  interruptions  of  supply. 

With  or  without  such  Interruptions,  we 
can  be  sure  of  something  else:  With  supplies 
that  tight,  It  win  again  be  a  seller's  market. 
Prices  will  go  up,  rapidly  and  dramatically. 

Here,  then,  is  the  real  meaning  of  the  en- 
ergy gap — a  point  at  which  we  would  witness 
a  very  sharp  breach  between  demand  and 
supply  at  reasonable  prices.  We  would  see  a 
sudden  shooting  up  of  prices  from  those  the 
world  can  bear  to  those  It  can't. 

Nineteen  eighty-five  Is  only  seven  years 
hence.  The  last  oil  crisis  Is  already  five  years 
behind  us.  We  are  talking  about  a  predica- 
ment that,  to  be  avoided,  must  be  grappled 
with  now.  And,  contrary  to  much  current 
publicity.  It  should  be  seen  not  as  a  new 
crisis  but  as  the  sharpening  of  a  situation 
that  emerged  in  the  late  1960's,  made  its 
impact  felt  in  the  years  1970-74,  and  is 
likely  to  continue  Into  the  1980's  and  1990's. 

Up  until  the  late  1960°s,  the  network  of 
oil  production,  transportation,  refining  and 
distribution  was  under  the  control  of  the 
major  oil  companies  (the  "Seven  Sisters") 
and  an  assortment  of  independent  oil  firms. 
The  oil  was  delivered  on  time  and  cheaply, 
and  the  consuming  nations  were  more  or 
less  happy  to  let  the  companies  handle  the 
whole  thing.  As  for  the  producing  countries, 
they  were  not  In  a  strong  position  to  do  much 
more  than  hand  out  concessions  and  collect 
royalties.  But  in  the  late  1960's.  the  inter- 
national energy  system  was  transformed. 

The  industrial  world  was  by  then  In  the 
midst  of  a  rapid  shift  away  from  coal  to 
very  high  dependence  on  oil.  Who  wanted  to 
stay  with  coal?  It  was  bulky,  It  was  dirty, 
and  It  represented  old  forms  of  social  con- 
filct  that  most  everybody  wanted  to  forget. 
How  much  easier  to  turn  a  valve  for  oil 
than  to  shovel  coal  I  Between  I96S  and  1972, 
the  share  of  Western  Europe's  energy  needs 
met  by  coal  declined  from  three-quarters 
to  little  more  than  a  fifth,  while  the  share 
met  by  oil  increased  from  a  fifth  to  three- 
fifths.  A  similar  change,  starting  even  ear- 
lier, occurred  In  the  United  States. 

The  impact  of  this  change  was  magnified 
by  another  factor.  The  industrial  nations 
consumed  more  and  more.  In  1976,  North 
America,  Western  Europe  and  Japan  used  65 
percent  of  all  the  oil  consiuned  In  the  world. 


But  they  Increasingly  used  other  people's 
oil,  for  they  had  only  one-tenth  of  the 
world's  reserves.  (Meanwhile,  the  Middle  East 
and  Africa,  with  two-thirds  of  the  world's 
known  reserves,  consumed  only  4  percent  of 
the  oil.)  Few  people  realize  how  recent  this 
change  has  been.  The  i  United  States  was 
still  the  world's  No.  1  producer  in  1964.  The 
next  year,  it  was  overtaken  by  the  Middle 
East.  Before  the  decade  was  out,  the  Middle 
East  was  producing  a  third  more  oil  than 
the  United  States. 

At  the  same  time,  the  West  was  losing  Its 
petroleum  Insurance  policy."  This  had  taken 
the  form  of  oil  wells  in  place  but  not  In 
production — what  the  Industry  calls  spare 
capacity.  So  long  as  such  capacity  existed  In 
the  United  States,  a  squeeze  play  In  the 
Middle  East  could  not  be  very  effective,  since 
the  unused  wells  In  the  United  States  could 
be  put  back  Into  production.  This  is  what 
happened  during  the  Arab-Israeli  war  of 
1967,  thus  aborting  an  attempted  Arab  oU 
embargo. 

But  the  United  States,  at  that  time,  waa 
already  running  out  of  spare  capacity.  Amer- 
ican production  peaked  In  1970  and  began 
declining  thereafter,  and  spare  capacity  dis- 
appeared. The  Import  quotas  that  had  re- 
stricted the  amount  of  foreign  oil  In  the 
United  States  were  scrapped  by  Washington, 
and  the  hungry  American  market  became 
part  of  the  world  market.  Hence  the  con- 
fidence of  Sheik  Yamanl's  remark  to  an 
Exxon  executive  in  1971:  "You  know  the 
supply  situation  better  than  I  do.  You  know 
you  cannot  take  a  (Middle  East)  shutdown." 
The  insurance  policy  was  void. 

The  OPEC  countries  did  not  shy  from 
capitalizing  on  their  advantage.  They  were 
no  longer  content  merely  to  collect  rents. 
They  wanted  the  bulk  of  the  Income  and 
they  wanted  control,  and  between  1969  and 
1973,  ever  more  sophisticated  and  assertive, 
they  took  both.  The  International  oil  com- 
panies no  longer  ran  the  show:  they  were  re- 
duced to  little  more  than  ticket  takers.  They 
have  done  rather  well,  even  so.  but  control 
was  now  in  the  producers'  hands.  And  once 
they  had  knocked  over  the  companies,  the 
producers  began  to  exert  power  directly  over 
the  consuming  countries. 

Most  of  the  Industrial  countries  suddenly 
found  urgent  reasons  to  overhaul  their  Mid- 
dle East  policies.  They  were  suddenly  more 
than  willing  to  pay  court  to  the  new  bank- 
ers of  the  world  economy.  Those  bankers 
also  cast  themselves  as  the  champions  of 
"third-worldlsm."  using  their  oil  weapon  to 
demand  a  redistribution  of  power  and  prod- 
uct in  the  world.  (That  poor  countries  with- 
out oil  have  been  hurt  worse  than  anyone 
else  by  OPEC's  price  policies  is  something 
OPEC  prefers  to  overlook.) 

The  transformation  might  not  have  been 
so  thorough  had  it  not  been  for  one  last 
factor.  OPEC  is  composed  of  13  nations  with 
competing  interests  and  no  lack  of  mutual 
.<;urplclon.  If  their  oil  reserves  had  been  dis- 
tributed equally  among  them,  they  might 
have  found  themselves  constantly  at  odds. 
Fortunately,  from  their  point  of  view,  geology 
decided  otherwise.  Saudi  Arabia,  a  country 
with  one-quarter  of  the  world's  oil  reserves, 
and  with  natural  conditions  permitting  ex- 
traordinarllv  cheap  and  easy  exploitation, 
has  emerged  as  the  cartel's  dominant  part- 
ner and  leader.  Jt  was  with  impressive  mat- 
ter-of-factness  that  Sheik  Yamanl  was  able 
to  say  at  the  conclusion  of  last  December's 
Caracas  meeting:  "Saudi  Arabia  Is  making 
decisions  to  regulate  the  (International  oil] 
market." 

It  took  a  series  of  events.  Including  the 
Yom  Klppur  War.  the  Arab  embargo  and 
Western  panic-buylne.  for  these  changes  to 
become  clear  to  ail  concerned.  Now  that  the 
producers  know  how  considerably  power  has 
shifted  to  their  corner,  they  will  not  need 
new  Arab-Israeli  hostilities  to  respond  with 
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sharp  price  hikes  or  Interruptions  of  supply 
In  pursuit  of  what  they  perceive  to  be  their 
own  Interests. 

This  crlsls-prone  relationship  Is  likely  to 
persist  Into  the  1980's.  In  the  past  year  or 
so,  there  have  been  a  number  of  projec- 
tions for  the  oil  balance  In  the  next  decade — 
by  the  Central  Intelligence  Agency,  Exxon, 
Shell,  the  Workshop  on  Alternative  Energy 
Strategies  at  the  Massachusetts  Institute  of 
Technology,  the  International  Energy  Agency 
and  various  arms  of  Congress.  A  newspaper 
reader  might  be  left  with  an  impression  of 
sharp  disagreement.  On  the  contrary,  there 
is  a  surprising  degree  of  consensus.  The  con- 
troversy has  focused  on  Just  one  aspect  of 
the  C.I.A.'s  studies — the  prediction  that  the 
Soviet  Union,  a  not  Insignificant  oil  exporter, 
will  become  a  major  oil  Importer  because 
of  Its  domestic  production  difficulties  and 
will  thus  make  the  oil  market  even  tighter. 

The  evidence  both  for  and  against  the 
C.I.A.'s  case  remains  slim.  The  Russians 
themselves  probably  don't  have  a  very  clear 
idea  of  where  they  will  be  In  the  l980's.  This 
question  aside,  the  C.I.A.  Is  right  In  step 
with  the  other  projections.  A  consensus  view 
would  be  something  like  this : 

World  demand  for  OPEC  oil  Is  now  between 
28  and  31  million  barrels  a  day.  Available 
OPEC  capacity  Is  33  million  barrels  a  day.  If 
pushed  very  hud  and  willing  to  respond,  the 
OPEC  nations  could  go  as  high  as  38  or  even 
39  million  barrels  a  day. 

A  decade  from  now,  however,  the  demand 
for  OPEC  oil  will  be  at  least  42  million  to  45 
mUUon  barrels  a  day.  Meanwhile,  OPEC's 
physical  capacity.  If  pushed  to  the  utmost, 
might  have  grown  to  around  45  million  bar- 
rels a  day.  That  will  make  the  supply  situa- 
tion extraordinarily  tight. 

Moreover,  It  Is  not  clear  that  the  OPEC 
nations  could  or  would  want  to  produce  at 
the  outside  limit  of  physical  capacity.  Some 
OPEC  spokesmen  have  been  forthright  In 
warning  against  such  an  assumption.  "It  Is 
felt  necessary  that  the  life  span  of  OPEC's 
hydrocarbons  reserves  should  be  extended 
as  long  as  possible."  OPEC  secretary  general 
All  M.  Jaidah  said  recently,  predicting  a  pro- 
duction level  for  the  mld-and  late  I980's  of 
only  42  million  barrels  a  day,  if  not  lower. 
And  he  made  clear  that  even  the  42  million 
level  could  be  expected  only  if  made  "eco- 
nomically Justifiable"— that  is,  in  response  to 
much  higher  prices. 

What  will  follow  from  this  crunch?  The 
period  1970-73  gives  us  some  idea  of  what  to 
expect.  The  tightening  of  demand  and  lack 
of  spare  capacity  would  once  again  strength- 
en the  hand  of  the  price  hawks,  like  Iran.  By 
this  time,  the  OPEC  governments  would  have 
extended  their  reach  not  only  into  the  trans- 
port, refining  and  marketing  of  oil  but  into 
the  International  trade  in  natural  gas.  They 
might  pot  act  as  overtly  as  the  last  time  but 
rely  on  "Impersonal"  market  forces  to  push 
prices  up. 

The  effect  of  climbing  prices  would  be 
grave.  There  would  be  a  resurgence  of  hyper- 
inflation. At  the  same  time,  there  would  be 
another  major  reduction  of  Investment  and 
purchasing  power  In  the  industrial  world, 
with  catastrophic  impact  on  growth  and  em- 
ployment rates,  as  well  as  on  that  basic  con- 
fidence In  the  system  on  which  our  type  of 
economy  depends.  The  strains  on  the  inter- 
national payments  structure  would  be  in- 
tense; countries  like  Italy,  Prance  and  Japan 
might  well  experience  intolerable  balance- 
of-payment  crises.  The  developing  countries 
would  feel  those  strains  most  acutely,  with 
devastating  effect  on  their  development 
plans.  In  such  circumstances,  one  would 
hardly  expect  the  private  banking  system  to 
weather  the  storm  with  any  great  degree  of 
comfort.  In  sum.  the  economic  consequences 
would  likely  be  a  major  recession,  even  a 
world  depression. 

The  political  consequences   would   be  no 


less  serious.  It  Is  economic  growth  In  the 
years  since  World  War  II  that  provided  the 
solution  to  the  conflicts  and  Internal  crises 
that  liberal  democracies  experienced  In  the 
1920's  and  1930's.  How  long  can  such  systems 
survive  without  the  solvent  effects  of  growth? 
High  unemployment,  hyperinflation,  the 
struggle  of  various  groups  to  maintain  their 
relative  and  absolute  positions — all  this 
would  make  It  extremely  dlfBcult  for  social 
conflicts  to  be  mediated  through  the  tra- 
ditional play  of  democratic  politics. 

Conflicts  would  arise  not  only  within  the 
Western  nations  but  among  them.  All  other 
aspects  of  their  relationship  would  be  over- 
shadowed by  a  bruising  scramble  for  oil.  As 
lights  flickered,  prices  shot  up  and  publics 
panicked,  political  leaders  would  find  them- 
selves unable  to  respond  to  anything  other 
than  Immediate  political  imperatives.  That 
some  nations  would  be  better  off  than 
others — the  United  States  less  vulnerable 
than  Western  Europe  and  Japan,  West  Ger- 
many in  a  better  position  than  Italy — would 
only  make  matters  worse. 

How  long  could  the  Western  security  and 
trading  network  survive  such  pressures?  Cer- 
tainly, the  OPEC  nations  would  be  able  to 
play  various  countries  off  against  each  other. 
Also,  the  potential  Soviet  role  cannot  be 
ignored.  If  it  succeeds  in.solvlnp  it-  own.  otl 
production  problems,  the  Soviet  Union  might 
well  seek  to  use  its  oil  exports  to  gain  polit- 
ical leverage  over  West  Germany  and  Italy. 
Conversely,  if  the  C.I.A.'s  prediction  of  a 
Soviet  oil  shortage  turns  out  to  be  righi.  the 
Russians  might  well  be  desperate  enough  to 
take  bold  risks  In  trying  to  extend  their  in- 
fluence over  oil  producers  in  the  Persian 
Gulf  area.  Without  being  alarmist,  it  must 
be  recognized  that  wars  have  been  started 
for  less  reason  than  that. 

In  the  late  1940's  and  1950's,  abundant, 
low-priced  oil  helped  Western  Europe  and 
Japan  make  their  spectacular  recoveries 
within  the  Western  system.  In  the  latter  half 
of  the  1980's,  expensive  oil  could  bring  that 
system  crashing  down.  We  do  not  have  to  go 
by  forecasts  alone.  A  precursor  of  what  to 
expect  Is  what  happened  during  the  energy 
crisis  of  1973-74,  when  the  balance  of  sup- 
ply and  demand  was  still  better  than  the  one 
we  are  heading  into. 

In  the  first  few  monts  after  the  1973  oil 
embargo,  the  very  basis  of  the  European 
Community  was  threatened  by  the  refusal 
of  some  members  to  share  oil  with  the  Dutch, 
who  had  been  singled  out  by  the  Arabs  for 
a  complete  embargo.  (This  situation  was 
remedied  when  the  Dutch  reminded  the 
French  that  a  goodly  share  of  France's  natu- 
ral gas  happened  to  come  from  the  Nether- 
lands.) At  the  same  time,  the  basis  of  NATO 
was  shaken  when  frightened  Europe  govern- 
ments denied  landing  rights  to  American 
planes  resupplylng  Israel. 

These  conflicts  have  since  been  muted,  as 
the  industrial  nations  have  sought  to  work 
together  through  such  forums  as  the  Inter- 
national Energy  Agency.  But  the  present 
calm  may  only  be  temporary.  One  need  look 
no  further  than  the  dispute  stirred  by  Presi- 
dent Carter's  nuclear-energy  policy  to  realize 
the  shaklness  of  the  accord  on  oil. 

The  United  States  is  fighting  a  rather  late 
battle  against  the  development  of  certain 
nuclear  technologies — the  recycling  of  nu- 
clear waste  and  the  breeder  reactor — that 
Increase  the  likelihood  of  the  proliferation 
of  nuclear  weapons.  This  has  pitted  the 
United  States  against  other  industrialized 
countries,  including  France.  West  Germany 
and  Japan,  that  have  been  developing  these 
technologies  for  their  own  use  and  for  export. 
Fundamentally,  the.se  countries  believe  the 
new  American  policy  would  deny  them  the 
tools  they  require  to  reduce  their  depend- 
ence on  OPEC  oil.  This,  In  their  eyes,  poses 
a  threat  to  their  very  survival.  (For  that  rea- 
son, no  doubt,  they  are  less  sensitive  to  the 
dangers  of  nuclear  proliferation.) 


The  very  preponderance  of  the  American 
role  m  the  energy  field  engenders  suspicions 
among  our  allies.  In  some  quarters,  the 
American  antlnuclear  policy  Is  regarded  as  an 
expression  of  commercial  rivalry.  There  are 
still  some  who  wonder  whether  the  United 
States  manipulated  the  1973  crisis  to  under- 
cut the  economic  competitiveness  of  Europe 
and  Japan.  Many  wonder  whether  our  special 
relationship  with  Saudi  Arabia  represents  an 
effort  to  pre-empt  the  Saudi  output  for  the 
United  States  when  the  crunch  arrives.  The 
fact  is  that  Washington's  strong  stands  on 
international  energy  and  nuclear  matters 
lack  credibility  as  long  as  the  United  States 
remains  without  a  domestic  energy  policy. 
For,  to  the  other  countries,  this  means  that 
the  United  States  continues  to  gobble  up 
the  world's  oil  while  asking  them  to  hold 
back  on  their  efforts  to  reduce  their  own  far 
greater  vulnerability  to  the  hazards  ahead. 

There  is  another  danger,  this  one  so  over- 
whelming that  officials  prefer  to  pretend  It 
doesn't  exist. 

During  the  past  two  years,  Saudi  Arabian 
production  has  been  in  the  range  of  eight 
million  to  nine  million  barrels  a  day.  If  the 
Increased  demand  for  OPEC  oil  projected 
for  the  1980's  is  to  be  met.  it  can  be  done 
only  by  raising  Saudi  production  to  16  mil- 
lion or  even  20  million  barrels  a  day. 

The  Saudi  oil  mdustry  today  has  a  phys- 
ical capacity  of  up  to  10.5  million  barrels. 
By  1982,  it  will  have  a  capacity  of  up  to  14 
million  barrels.  How  much  higher  it  can  go 
is  not  clear.  Whether  It  can  be  stretched  by 
that  extra  two-  to  six-million-barrel  margin 
to  meet  the  demand  placed  on  it  will  have 
enormous  International  impact. 

Dependence  on  Saudi  Arabia  to  such  a  de- 
gree would  make  that  country  not  only  the 
linchpin  of  the  OPEC  cartel  but  the  linchpin 
of  the  world  economy — a  surprising  responsi- 
bility for  a  nation  of  perhaps  five  million, 
undergoing  what  may  be  the  most  rapid  and 
total  modernization  In  world  history.  The 
industrialized  countries  would  be  placed  in 
a  very  precarious  position.  Their  well-being 
would  be  affected  not  only  by  decisions  in 
Riyadh  but  by  a  host  of  imponderables. 

There  could  be  a  natural  disaster.  Or  an 
accident  or  a  terrorist  strike  in  the  oil  fields 
or  in  the  narrow  straits  leading  to  the  Per- 
sian Gulf.  Or  the  growth  of  the  Soviet  pres- 
ence in  the  region,  some  new  twist  of  the 
Arab-Israeli  confiict,  or  a  struggle  for  pre- 
eminence among  Saudi  Arabia,  Iraq  and  Iran. 
Or  a  shift  in  the  outlook  of  the  elite  that 
runs  the  Saudi  kingdom.  Or— and  this  is  the 
very  real  danger  that  Western  officials  pre- 
fer to  close  their  eyes  to — a  coup  in  Riyadh 
and  the  accession  to  power  of  a  radical  like 
Libya's  Colonel  Qaddafi. 

The  present  Saudi  leaders  deserve  their 
due.  Except  for  their  conduct  during  the 
1973-74  crisis,  they  have  been  rather  cau- 
tious about  brandishing  the  oil  weapon. 
Granted,  they  presumably  recognize  that  it 
might  not  be  in  their  Interests  to  threaten 
economic  warfare  against  nations  that  more 
or  less  underwrite  their  security.  A  Qaddafi 
in  the  Arabian  peninsula,  on  the  other 
hand.  Is  not  likely  to  be  that  constrained. 
The  Libyan  dictator  has  been  prone  to  fre- 
quent and  arbitrary  cutbacks  in  production 
and  changes  in  the  rules,  for  a  whole  range 
of  political,  ideological  and  emotional  rea- 
sons. A  Saudi  Qaddafi  might  well  follow  the 
same  Irrational  pattern,  particularly  since 
the  Saudi  regime  earns  so  much  more  from 
its  oil  than  it  can  possibly  spend  at  home. 
The  coming  to  power  of  such  leadership  in 
Saudi  Arabia  would  create  tremendous  un- 
certainty around  the  world. 

And  this  worry  Is  not  the  only  one.  A 
similar  upheaval  In  Iran,  the  No.  2  OPEC  pro- 
ducer, or  some  other  key  country  in  the  re- 
gion, would  also  have  very  serious  conse- 
quences. 
Geology  need  not  be  destiny. 
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What  I  have  described  need  not  happen. 
The  odds  could  be  diminished  by  what  occurs 
on  the  supply  side. 

But  there  does  not  seem  to  be  much  reason 
today  to  be  optimistic  about  these  alterna- 
tives. Alaskan  production  In  a  decade  or  so 
will  only  make  up  for  declining  production  In 
the  lower  48  States.  The  North  Sea  oil  fields 
could  reach  5  million  to  6  million  barrels  a 
day  by  1985,  but,  barring  some  major  new 
finds,  their  output  will  then  begin  to  go 
down.  The  only  new  oil  strike  of  the  1970's 
was  the  one  In  Mexico,  and  production  there 
Is  being  held  back  by  political  and  technical 
problems. 

Nuclear  energy?  Projections  for  Its  contri- 
bution have  been  consistently  lowered  since 
1973.  A  tangle  of  barriers  stands  In  the  way — 
cost,  technical  problems,  environmental  risks, 
doubts  about  safety,  and.  most  recently,  the 
dispute  over  nuclear  proliferation.  To  put  it 
simply,  nuclear  power  Is  in  the  grip  of  a 
paralyzing  stalemate. 

Coal?  It  has  become  increasingly  clear  that 
there  are  plenty  of  obstacles  to  a  return  to 
primary  reliance  on  that  resource.  Solar 
energy?  It  could  probably  make  a  much 
greater  contribution  than  conventionally 
thought,  but  many  more  incentives  are  re- 
quired. In  siun.  prospects  for  avoiding  the 
crunch  through  non-OPEC  oil  and  through 
alternative  supplies  do  not  appear  to  be  good. 

But  what  about  changes  in  world  demand? 
If  the  projected  need  for  OPEC  oil  in  the 
1980's  is  brought  down  to  below  the  critical 
figure  of  42  million  barrels  a  day.  the  whole 
picture  is  altered. 

The  demand  for  oil  would  drop  If  economic 
growth  rates  proved  to  be  even  lower  than 
the  already  lowered  recent  forecasts.  But  that 
Is  not  exactly  a  happy  way  to  solve  the  energy 
problem.  It  would  mean  high  unemployment 
and  other  economic  and  political  conse- 
quences of  the  same  kind  that  would  be  pro- 
duced by  an  energy  gap.  There  is.  however, 
another  way:  energy  conservation.  This  is  an 
alternative  that  gets  a  lot  of  Up  service  but 
wholly  Inadequate  support.  It  is  America's 
great  untapped  energy  source,  the  secret 
weapon  in  the  energy  struggle. 

The  impact  of  American  consumption  on 
the  international  oil  market  Is  enormous.  Not 
only  do  we  use  a  third  of  all  the  oil  used 
in  the  world  every  day,  but  the  trends  are 
all  in  the  wrong  direction.  Our  consumption 
has  been  rising — up  by  18  percent  since 
1973.  An  Increasing  share  of  the  oil  we  use 
is  Imported— 36  percent  in  1973,  47  percent 
In  1977.  Of  the  Imported  oil,  an  overwhelm- 
ing share  comes  from  OPEC — 70  percent  in 
1973.  86  percent  in  1977.  And  Imports  from 
the  Arab  members  of  OPEC  have  Increased 
even  more  dramatically — from  22  percent  of 
our  total  Imports  In  1973  to  43  percent 
today. 

We  use  energy  less  efficiently  than  other 
countries.  The  amount  of  energy  used  per 
person  in  Sweden  Is  60  percent  of  the  amount 
used  per  person  in  the  United  States.  In 
West  Germany,  the  figure  is  50  percent.  In 
Prance  less  than  40  percent.  This  does  not 
mean  that  we  could  Instantly  achieve  the 
efficiency  of  those  other  countries  In  en- 
ergy use.  But  these  comparisons  and  a  num- 
ber of  other  careful  studies,  suggest  that 
we  could  use  a  good  deal  less  energy — 
30  percent  to  40  percent  less — without  cut- 
ting Into  our  standard  of  living. 

Such  changes,  of  course,  would  call  for 
new  Investment,  as  do  oil  exploration  and 
development,  and  they  also  involve  lead 
times.  But  they  probably  would  Involve  a 
good  deal  less  Investment  and  much  shorter 
lead  times  than  do  oil  or  nuclear  reactors.  In 
short,  the  single  most  effective  way  to  avoid 
the  worldwide  energy  crisis  of  the  1980's 
would  be  a  thoroughgoing  program  of  en- 
ergy conservation  in  the  United  States. 

But  it  is  here  that  self-interest  runs  head 
on  against  a  wall  of  skepticism.  The  Ameri- 
can public  and  its  elected  servants  and  bu- 
reaucrats have  long  been  In  the  habit  of  be- 


lieving that  salvation  comes  only  from  big 
technology.  One  day  it  Is  "another  Manhat- 
tan Project,"  the  next  day  "another  man-ln- 
space  program."  Always  big  technology  and 
a  hundred  billion  dollars.  Energy  conserva- 
tion seems  much  too  modest  a  method  to 
take  seriously  foi-  a  problem  like  the  energy 
gap.  People  scoff.  "America,"  they  say,  "did 
not  become  great  by  conserving."  The  very 
idea  seems  un-American,  fit  for  investiga- 
tion by  a  Congressional  committee. 

Such  a  view  Is  often  reflected  in  the  state- 
ments of  the  American  oil  companies.  This 
contrasts  markedly  with  the  attitudes  of 
European  oil  corporations.  The  managing 
director  of  British  Petroleum,  for  Instance, 
has  suggested  that  growth  of  energy  con- 
sumption In  Western  Europe  should  be 
brought  down  to  zero.  The  major  Italian 
company,  E.N.I. ,  has  said  that  Western  Eu- 
rope should  actually  reduce  its  energy  con- 
sumption after  1985.  These  companies  oper- 
ate In  societies  where  the  strains  of  the 
OPEC  era  are  all  too  vivid.  Most  American- 
based  companies,  on  the  other  hand,  seem 
to  be  Insulated  from  the  political  and  eco- 
nomic costs  of  avoiding  a  realistic  view  of 
energy  consumption,  and  continue,  in  the 
face  of  contrary  evidence,  to  pin  their  faith 
on  the  traditional  alternatives,  while  playing 
down  the  importance  of  conservation. 

The  failure  to  come  to  grips  with  the 
nature  and  extent  of  the  energy  crisis  Is 
hardly  limited  to  the  oil  companies,  bow- 
ever.  It  extends  all  the  way  across  the  politi- 
cal landscape.  Most  of  the  participants  in 
this  debate  are  having  a  great  time  attacking 
each  other,  trying  to  settle  pre- 1973  scores 
In  a  post-1973  world.  Depending  on  who  Is 
speaking,  the  villains  are  either  the  Federal 
bureaucrats  or  the  oil  companies  or  the  en- 
vironmentalists or  the  Naderites.  But  these 
are  all  actors  in  a  far  larger  drama — the 
transformation  of  the  international  oil 
system. 

To  forestall  the  breach  of  the  1980's,  ac- 
tion— adequate  action — ^should  have  been 
Initiated  four  years  ago.  But  a  lot  of  lost 
time  can  still  be  made  up.  The  Carter  pro- 
gram Is  a  start,  but,  despite  all  the  sound 
and  fury,  only  a  modest  start.  We  are  still 
drifting.  A  few  guidelines  for  a  national 
reassessment  might  be  helpful: 

(1)  The  gap — a  devastatingly  tight  energy 
market — is  the  most  reasonable  scenario  for 
the  1980's. 

(2)  We  must  see  the  problem  In  its  inter- 
national context. 

(3)  We  must  realize  that  the  issues  sur- 
rounding the  various  forms  of  energy  are 
Interrelated.  Our  efforts  against  nuclear  pro- 
liferation lack  credibility.  If  we  ask  the  Eu- 
ropeans and  the  Japanese  to  slow  down  their 
nuclear  programs,  we  must,  at  the  same  time, 
carry  out  an  American  domestic  conserva- 
tion program  that  reduces  our  take  of  the 
world's  oil. 

(4)  We  ought  to  strive  for  an  adroit  mix- 
ture of  incentives,  regulation,  public  educa- 
tion and  enorgy-prlcing  policies  that  would 
promote  energy-conservation  habits,  pro- 
grams and  technology  speedily  and  with  a 
minimum  of  dislocation. 

( 5 )  We  should  seek  mechanisms  to  encour- 
age oil  development  In  diverse  parts  of  the 
world — as  diverse  as  possible. 

(6)  Obviously,  all  alternatives  to  OPEC 
oil  should  be  promoted.  But  we  must  remem- 
ber that  decision  making  on  energy  Involves 
decision  making  on  investment.  More  atten- 
tion needs  to  be  given  to  the  evaluation  of 
different  kinds  of  Investment.  For  Instance, 
would  an  Investment  in  conservation  tech- 
nology "produce"  more  energy  more  quickly 
and  cheaply — by  saving  It — than  would  be 
produced  by  a  comparable  Investment  in 
nuclear  plants?  (It  often  will.) 

Unhappily,  complex  and  fragmented  prob- 
lems that  stretch  far  ahead  and  Involve  for- 
eign countries  tend  not  to  get  the  sustained 
attention  they  require.  As  Immo  Stabreit  of 
the  International  Energy  Agency  has  pointed 


out,  "Energy  policies  su'e  politically  risky,  be- 
cause the  danger  with  which  we  are  dealing 
is  8.  10  or  12  years  away,  whereas  our  govern- 
ernments  face  re-election  every  four  years." 
In  other  words,  the  glory  and  reward  for  suc- 
cessful avoidance  of  disa.ster.  or  for  provid- 
ing a  better  way  of  life,  cannot  be  attained 
during  the  politically  relevant  period — be- 
fore the  next  election.  "There  is,  therefore, 
a  strong  built-in  urge  to  dodge  the  issue." 
Dodge  It  now.  and  the  United  States  and 
the  other  Western  countries  will  pay  later. 
That  is  the  challenge  before  the  West — and 
primarily  before  the  United  States,  with  Its 
overwhelming  impact  on  the  world  oil  mar- 
ket. For  here  are  posed,  «s  one  peers  Into  the 
1980's.  Issues  of  survival  that.  In  their  own 
way,  are  no  less  fundamental  than  those  of 
the  nuclear  arms  balance.^ 


PRELIMINARY  NOTIFICATION  PRO- 
POSED ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  under  that  act  in  excess  of  $25  mil- 
lion or,  in  the  case  of  major  defense 
equipment  as  defined  in  the  act,  those  in 
excess  of  $7  million.  Upon  receipt  of 
such  notification,  the  Congress  hsis  30 
calendar  days  during  which  the  sale  may 
be  prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  Informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

(See  exhibit  1.) 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  June  20,  1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

ExHiBrr  1 

WASHmoTON.  D.C.,  June  19, 1978. 
In  reply  refer  to :  l-3468/78ct. 
Mr.  William  Richardson  and  Dr.  Hans  Bin- 

NENDIJK, 

Professional  Staff  Members,  Subcommittee 
on  Foreign  Assistance.  Committee  on 
Foreign  Relations,  U.S.  Senate,  Wash- 
ington, D.C. 

Dear  Sirs:  By  letter  dated  18  February 
1976,  the  Director.  Defense  Security  Assist- 
ance Agency,  Indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  in- 
struction of  the  Department  of  State,  I  wlah 
to  provide  the  following  advance  notification. 
The  Department  of  State  is  considering  an 
offer  to  a  NATO  country  tentatively  esti- 
mated to  cost  in  excess  of  $25  million. 
Sincerely, 

Ernest  Oraves, 
Lieutenant  General,  USA.  Director.  De- 
fense Security  Assistance  Agency.^ 


June  22,  1978 
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RIVER  RUNNING  RAPTS 

•  Mr.  GARN.  Mr.  President,  last  August 
Senator  McClure  and  I  introduced  leg- 
islation to  exempt  river  running  rafts 
from  the  provisions  of  the  Jones  Act  and 


also  from  regulation  of  the  Vessels,  Pas- 
senger, Inspection,  and  Certification  Act 
of  1956.  While  it  is  desirable  to  eliminate 
the  problems  of  Jones  Act  intervention 
in  river  traffic.  Coast  Guard  regulation 
poses  a  greater  threat  to  the  river  rim- 
ning  industry. 

River  runners  are  regulated  by  the 
States  in  which  they  operate,  and  by  the 
Federal  land  managers  in  cases  where 
the  rivers  run  through  Federal  land.  The 
Coast  Guard  has  no  expertise  in  this 
area,  has  other  regulatory  responsibili- 
ties given  to  it  by  Congress,  and  has  no 
need  to  step  into  the  river  trade.  As  a 
matter  of  fact,  the  river  runners  have 
an  enviable  safety  record  and  the  reason 
the  Coast  Guard  has  not  heretofore 
acted  is  its  recognition  that  it  simply 
does  not  have  the  expertise  to  devise 
safety,  training,  and  equipment  stand- 
ards for  the  river  running  industry. 

I  am  convinced  that  we  are  faced  with 
a  classic  case  of  absence  of  need  for  ad- 
ditional regulation,  and  I  £im  sure  that 
the  Coast  Guard  will  ultimately  be  grate- 
ful for  the  introduction  of  this  legis- 
lation.* 


SENIOR  INTERN  PROGRAM 

•  Mr.  CHILES.  Mr.  President,  recently 
I  had  the  pleasure  of  sponsoring  my  first 
senior  citizen  intern  in  the  new  congres- 
sional program  aimed  at  bringing  older 
Americans  into  direct  contact  with  the 
legislative  process.  I  was.  indeed,  fortu- 
nate to  have  Mrs.  Anne  Ackerman  of 
North  Miami  Beach  as  my  first  intern. 
Mrs.  Ackerman,  an  aclmowledged  leader 
in  her  commimity,  brought  to  my  office 
the  same  Interest,  enthusiasm,  and  abil- 
ity that  she  brings  to  all  her  endeavors. 
If  anyone  needs  proof  that  older  Ameri- 
cans are  some  of  our  most  dynamic  and 
valuable  citizens,  they  need  only  spend 
a  short  time  with  Mrs.  Ackerman.  It  is  a 
most  refreshing  experience. 

I  requested  that  Mrs.  Ackerman  pre- 
pare a  short  report  of  her  experiences 
in  Washington  and  what  the  senior  citi- 
zen intern  program  meant  to  her  and  her 
husband,  Irving,  who  served  in  a  similar 
capacity  In  Congressman  Lehman's  of- 
fice. I  believe  her  comments  are  most 
insightful  and  I  wish  to  share  them  with 
the  Senate. 

Mr.  President,  I  ask  that  Mrs.  Acker- 
man's  report  be  printed  in  the  Record. 

The  report  follows: 

Senior  Intern  Program  Report 
(Submitted  by  Anne  Ackerman) 

The  Senior  Intern  program,  held  during 
the  two  week  period  from  May  8th  thru' 
Alay  19th,  was  stimulating,  informative 
challenging  and  enllghtenlnp.  In  essence,  it 
was  a  "crash  course"  in  the  services  avail- 
able thru'  the  Federal  Government  for  Older 
Americans,  and,  in  addition,  exposed  the 
participants  to  the  workings  of  their  Con- 
gressmens'  and  Senators  offices.  We,  also 
were  Instructed  in  the  step-by-step  method 
thru'  which  a  Bill  becomes  a  Law.  The 
speakers  in  each  session  were  excellent,  and 
the  feed  back  from  the  146  participants  was 
o-  extreme  importance.  Because  of  the  value 
of  this  program,  I  urge  that  It  become  an 
Official  program,  with  the  status  of  funding 
and  staff.  At  the  present  time  it  is  append- 
age program,  without  staff  to  formulate  It. 
There  Is  House  Res.  647,  that  If  acted  on, 
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would  elevate  this  program  to  the  stattis  It 
should  have. 

The  doily  seminars  of  Instruction,  held 
from  10  A.M.  thru'  4  P.M.,  addressed  them- 
selves to  every  facet  of  the  myriad  of  serv- 
ices that  have  been  adopted  federally  to 
meet  the  needs  of  the  growing  niunber  of 
Seniors  In  our  society.  As  a  participant  In 
these  in-depth  sessions.  It  became  apparent 
that  the  number  of  nationally  funded  pro- 
grams In  every  area  were  overwhelming,  but 
because  of  the  proliferation  of  agencies  han- 
dling them,  funnellng  these  programs  down 
thru'  the  state  and  local  levels  where  they 
must  be  Implemented  is  confusing  and  frus- 
trating. There  Is  a  great  need  for  coordinat- 
ing these  services,  and  reducing  over-lapping 
red-tape.  The  sessions  that  evoked  the  great- 
est interest  and  feed-bacK.  were,  of  course, 
those  dealing  with  Social  Security,  medicare, 
supplementary  Income  and  medicaid. 

What  was  upper  most  in  the  minds  of  the 
14G  Senior  Interns  participating?  They  were, 
for  the  most  part  middle  Income  people — 
some  rural  and  some  urban — who  had  spent 
their  productive  years  as  assets  to  their  com- 
munities and  their  society.  They  were  deeply 
concerned  with  the  dignity  of  their  lives 
In  their  golden  years,  and  the  lives  of  the 
millions  they  represented.  Their  major  con- 
cern was  the  solvency  and  safety  of  the 
Social  Security  Program.  They  were  deeply 
concerned,  too,  that  the  Increase  In  taxes  to 
support  Social  Security  would  fall  most 
heavily  on  middle  Income,  middle  year 
families. 

It  was  suggested  that  the  social  security 
taxes  be  reduced  and  general  revenue  funds 
be  used — in  view  of  the  fact  that  Social 
Security  payments  have  been  expanded  to 
give  benefits  to  many  people  who  were  not 
included  In  the  original  concept  of  Social 
Security. 

It  was  further  suggested  that  cost-of- 
living  Increases  are  given  to  all  recipients 
of  Social  Security — whether  they  need  it 
or  not.  Could  a  method  *js  devised  where 
only  those  recipients  who  need  the  addi- 
tional funds  receive  them'  Many  Older 
Americans  are  not  In  need.  Would  it  not 
save  many  of  millions  of  dollars?  There  was 
no  question  about  the  fact  that  Social  Secu- 
rity revolutionized  America. 

Medicare  came  under  exhauslve  scrutiny. 
Spokesmen  from  every  area  of  the  country 
registered  complaints  of  "rlp-offs"  and  mis- 
handling. The  intent  of  medicare  was  su- 
perb— absorbing  80  tj  of  health  costs,  and  low 
cost  supplementary  coverage  (In  the  public 
sector)  to  underwrite  the  difference.  But  as 
a  result  health  care  costs  have  sky-rocketed, 
not  only  for  the  elderly,  but  for  all  Ameri- 
cans. No  area  of  American  life  has  felt  the 
inflationary  pressures  to  the  extent  that  the 
delivery  of  health  services  has.  We  learned 
that,  at  the  present  time,  about  40^7^  of  the 
costs  are  absorbed  by  medicare.  Further,  ad- 
ditional help  is  given  to  poverty  level  people 
thru'  medicaid,  but  those  who  planned  for 
their  retirement  and  have  an  average  In- 
come cannot  obtain  additional  help  It  be- 
came apparent  that  because  of  the  "fear"  of 
being  unable  to  meet  medical  costs,  our 
Senior  Citizens  fall  prey  to  every  conceivable 
kind  of  health  coverage  sold  in  the  private 
sector.  Many  people  have  become  Insurance- 
poor.  (Senator  Chiles'  committee  is  already 
Intensively  studying  this  area.)  And  the  over- 
riding "fear",  expressed  by  representatives 
from  every  area  of  the  country,  was  being 
wiped  out  by  prolonged  catastrophic  Illnesses. 
The  spectre  of  years  of  institutional  care — 
(such  as,  nursing  homes,  since  home  health 
delivery  services  are  totally  inadequate,  and 
expensive) — was  the  over-riding  fear  that 
was  constantly  expresed. 

As  a  citizen  activist— during  the  past  10 
ye  ITS.  I  have  supported  and  sought  to  bring 
into  being  a  national  health  program  such  as 
the  Kennedy-Corman  bill.  Facing  the  real- 


ity of  the  current  situation,  I  am  in  doubt  as 
to  the  possibility  of  Its  passage.  It  m;kes  me 
sad  to  know  that  In  this  country  that  we 
have  always  called  the  strongest  and  richest, 
we  have  not  been  able  to  do  what  smaller 
industrial  nations  have  done  for  decades — 
give  adequate  health  care  to  Its  people.  For 
the  above  reasons,  I  have  come  to  the  con- 
clusion that  what  Is  Imperative  and  possible 
at  this  time  Is  "catastrophic  Illness"  cover- 
age for  all  Americans.  It  must  include  both 
Institutional  and  home  health  delivery  serv- 
ices care.  I  am  attaching  to  this  report,  a  rec- 
ommendation for  catastrophic  Illness  cover- 
age developed  by  one  of  our  residents  of 
Point  East.  Payment  for  same  would  have  to 
be  worked  out  by  the  Federal  Government's 
actuaries.  There  Is  no  question  that  this  was 
the  overriding  concern  of  all  who  attended 
this  program. 

Other  sessions  dealt  with  social  and  recrea- 
tional services,  all  of  great  Importance.  In- 
cluded were — senior  citizen  centers,  housing, 
nutrition  (Hot  Meals),  meals  on  wheels, 
volunteer  services,  transportation,  legal  serv- 
ices, physical  fitness,  national  organizations 
of  senior  citizens,  and  a  final  session  on  how 
a  bill  becomes  a  law. 

We  learned  that  the  programs  are  available 
and  funded,  but  channeling  them  thru  the 
mjrrlad  of  agencies  Involved  down  to  the 
local  levels  where  they  are  to  be  Implemented 
Is  an  overwhelming  task.  So  many  different 
sources  need  to  be  contacted,  and  so  many 
different,  sometimes  confiictlng,  qualifica- 
tions must  be  met.  that  confusion  and  frus- 
tration results.  There  is  a  great  need  for  con- 
solidation of  these  social  programs.  There  Is 
no  reason  why  Title  3,  5.  and  7  should  not  be 
combined  into  one  agency  program.  This  la 
essential  If  these  programs  are  to  filter  thru 
the  states  to  the  local  communities  where 
Implementation  takes  place  so  that  the  peo- 
ple who  are  to  be  served  can  receive  the 
benefits  of  these  programs.  So  many  of  these 
programs  have  "means  tests".  Are  not  those 
of  us  who  have  always  sought  to  be  self-sup- 
porting as  entitled  to  social  programs? — 
For  example.  In  the  area  of  transportation, 
funds  can  be  obtained  thru  the  Department 
of  Transportation  for  special  vehicles  with- 
out a  "Means  Test".  But,  funds  to  operate 
this  program  are  obtained  thru  HEW  and  do 
require  a  "Means  Test".  This  doesn't  make 
sense,  since  people  in  need  of  special  trans- 
portation need  It  whether  they  can  pay  or 
not.  A  handicapped  person,  or  an  elderly 
person,  regardless  of  Income,  needs  this  kind 
of  consideration.  If  these  programs  were 
combined, — If  the  red-tape  was  minimized, 
not  only  would  the  people  benefit,  but  money 
would  be  saved  and  efficiency  in  program  im- 
plementation would  result.  We  are  aware  that 
such  a  recommendation  was  made  In  revising 
the  Older  Americans  Act.  It  should  be  en- 
acted. I  am  also  aware  that  Senator  Chiles 
has  made  recommendations  for  consolida- 
tion of  programs,  and  this  Is  essential. 

Housing  is  a  crying  need. — but.  again,  not 
only  for  the  elderly  "poor",  but  for  the  elder- 
ly middle  class.  All  such  housing  has  become 
cluster  housing.  This  is  good, — for  within 
complexes  that  have  multiple  dwellings, 
social  services  can  become  part  of  same. 
Cluster  housing  facilities  can  contain  social 
halls,  first-aid  rooms  manned  by  nurses  or 
para-medlcs.  nutrition  centers,  etc.  They  also 
provide  "peer  group"  living.  There  is  a  nega- 
tive effect.  Crime  committed  against  the 
elderly,  who  are  defenseless,  has  become  ram- 
pant In  these  housing  complexes.  Security  is 
poor,  and  therefore,  the  elderly  become  prey 
to  muggings,  purse  snatching,  and  break-ins. 
Yet.  efforts  geared  to  prevent  such  crime  Is 
concentrated  amongst  the  poor,  and  little 
thought  Is  given  to  the  protection  of  the 
cltister  housing,  such  as  the  tremendous  con- 
dominium developments  in  North  Dade  that 
are  peopled  with  thousands  of  middle  income 
elderly  people. — that  need  this  protection  to 
an  even  greater  degree. 
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What  I  have  described  need  not  happen. 
The  odds  could  be  diminished  by  what  occurs 
on  the  supply  side. 

But  there  does  not  seem  to  be  much  reason 
today  to  be  optimistic  about  these  alterna- 
tives. Alaskan  production  In  a  decade  or  so 
will  only  make  up  for  declining  production  In 
the  lower  48  States.  The  North  Sea  oil  fields 
could  reach  5  million  to  6  million  barrels  a 
day  by  1985,  but,  barring  some  major  new 
finds,  their  output  will  then  begin  to  go 
down.  The  only  new  oil  strike  of  the  1970's 
was  the  one  In  Mexico,  and  production  there 
Is  being  held  back  by  political  and  technical 
problems. 

Nuclear  energy?  Projections  for  Its  contri- 
bution have  been  consistently  lowered  since 
1973.  A  tangle  of  barriers  stands  In  the  way — 
cost,  technical  problems,  environmental  risks, 
doubts  about  safety,  and.  most  recently,  the 
dispute  over  nuclear  proliferation.  To  put  it 
simply,  nuclear  power  Is  in  the  grip  of  a 
paralyzing  stalemate. 

Coal?  It  has  become  increasingly  clear  that 
there  are  plenty  of  obstacles  to  a  return  to 
primary  reliance  on  that  resource.  Solar 
energy?  It  could  probably  make  a  much 
greater  contribution  than  conventionally 
thought,  but  many  more  incentives  are  re- 
quired. In  siun.  prospects  for  avoiding  the 
crunch  through  non-OPEC  oil  and  through 
alternative  supplies  do  not  appear  to  be  good. 

But  what  about  changes  in  world  demand? 
If  the  projected  need  for  OPEC  oil  in  the 
1980's  is  brought  down  to  below  the  critical 
figure  of  42  million  barrels  a  day.  the  whole 
picture  is  altered. 

The  demand  for  oil  would  drop  If  economic 
growth  rates  proved  to  be  even  lower  than 
the  already  lowered  recent  forecasts.  But  that 
Is  not  exactly  a  happy  way  to  solve  the  energy 
problem.  It  would  mean  high  unemployment 
and  other  economic  and  political  conse- 
quences of  the  same  kind  that  would  be  pro- 
duced by  an  energy  gap.  There  is.  however, 
another  way:  energy  conservation.  This  is  an 
alternative  that  gets  a  lot  of  Up  service  but 
wholly  Inadequate  support.  It  is  America's 
great  untapped  energy  source,  the  secret 
weapon  in  the  energy  struggle. 

The  impact  of  American  consumption  on 
the  international  oil  market  Is  enormous.  Not 
only  do  we  use  a  third  of  all  the  oil  used 
in  the  world  every  day,  but  the  trends  are 
all  in  the  wrong  direction.  Our  consumption 
has  been  rising — up  by  18  percent  since 
1973.  An  Increasing  share  of  the  oil  we  use 
is  Imported— 36  percent  in  1973,  47  percent 
In  1977.  Of  the  Imported  oil,  an  overwhelm- 
ing share  comes  from  OPEC — 70  percent  in 
1973.  86  percent  in  1977.  And  Imports  from 
the  Arab  members  of  OPEC  have  Increased 
even  more  dramatically — from  22  percent  of 
our  total  Imports  In  1973  to  43  percent 
today. 

We  use  energy  less  efficiently  than  other 
countries.  The  amount  of  energy  used  per 
person  in  Sweden  Is  60  percent  of  the  amount 
used  per  person  in  the  United  States.  In 
West  Germany,  the  figure  is  50  percent.  In 
Prance  less  than  40  percent.  This  does  not 
mean  that  we  could  Instantly  achieve  the 
efficiency  of  those  other  countries  In  en- 
ergy use.  But  these  comparisons  and  a  num- 
ber of  other  careful  studies,  suggest  that 
we  could  use  a  good  deal  less  energy — 
30  percent  to  40  percent  less — without  cut- 
ting Into  our  standard  of  living. 

Such  changes,  of  course,  would  call  for 
new  Investment,  as  do  oil  exploration  and 
development,  and  they  also  involve  lead 
times.  But  they  probably  would  Involve  a 
good  deal  less  Investment  and  much  shorter 
lead  times  than  do  oil  or  nuclear  reactors.  In 
short,  the  single  most  effective  way  to  avoid 
the  worldwide  energy  crisis  of  the  1980's 
would  be  a  thoroughgoing  program  of  en- 
ergy conservation  in  the  United  States. 

But  it  is  here  that  self-interest  runs  head 
on  against  a  wall  of  skepticism.  The  Ameri- 
can public  and  its  elected  servants  and  bu- 
reaucrats have  long  been  In  the  habit  of  be- 


lieving that  salvation  comes  only  from  big 
technology.  One  day  it  Is  "another  Manhat- 
tan Project,"  the  next  day  "another  man-ln- 
space  program."  Always  big  technology  and 
a  hundred  billion  dollars.  Energy  conserva- 
tion seems  much  too  modest  a  method  to 
take  seriously  foi-  a  problem  like  the  energy 
gap.  People  scoff.  "America,"  they  say,  "did 
not  become  great  by  conserving."  The  very 
idea  seems  un-American,  fit  for  investiga- 
tion by  a  Congressional  committee. 

Such  a  view  Is  often  reflected  in  the  state- 
ments of  the  American  oil  companies.  This 
contrasts  markedly  with  the  attitudes  of 
European  oil  corporations.  The  managing 
director  of  British  Petroleum,  for  Instance, 
has  suggested  that  growth  of  energy  con- 
sumption In  Western  Europe  should  be 
brought  down  to  zero.  The  major  Italian 
company,  E.N.I. ,  has  said  that  Western  Eu- 
rope should  actually  reduce  its  energy  con- 
sumption after  1985.  These  companies  oper- 
ate In  societies  where  the  strains  of  the 
OPEC  era  are  all  too  vivid.  Most  American- 
based  companies,  on  the  other  hand,  seem 
to  be  Insulated  from  the  political  and  eco- 
nomic costs  of  avoiding  a  realistic  view  of 
energy  consumption,  and  continue,  in  the 
face  of  contrary  evidence,  to  pin  their  faith 
on  the  traditional  alternatives,  while  playing 
down  the  importance  of  conservation. 

The  failure  to  come  to  grips  with  the 
nature  and  extent  of  the  energy  crisis  Is 
hardly  limited  to  the  oil  companies,  bow- 
ever.  It  extends  all  the  way  across  the  politi- 
cal landscape.  Most  of  the  participants  in 
this  debate  are  having  a  great  time  attacking 
each  other,  trying  to  settle  pre- 1973  scores 
In  a  post-1973  world.  Depending  on  who  Is 
speaking,  the  villains  are  either  the  Federal 
bureaucrats  or  the  oil  companies  or  the  en- 
vironmentalists or  the  Naderites.  But  these 
are  all  actors  in  a  far  larger  drama — the 
transformation  of  the  international  oil 
system. 

To  forestall  the  breach  of  the  1980's,  ac- 
tion— adequate  action — ^should  have  been 
Initiated  four  years  ago.  But  a  lot  of  lost 
time  can  still  be  made  up.  The  Carter  pro- 
gram Is  a  start,  but,  despite  all  the  sound 
and  fury,  only  a  modest  start.  We  are  still 
drifting.  A  few  guidelines  for  a  national 
reassessment  might  be  helpful: 

(1)  The  gap — a  devastatingly  tight  energy 
market — is  the  most  reasonable  scenario  for 
the  1980's. 

(2)  We  must  see  the  problem  In  its  inter- 
national context. 

(3)  We  must  realize  that  the  issues  sur- 
rounding the  various  forms  of  energy  are 
Interrelated.  Our  efforts  against  nuclear  pro- 
liferation lack  credibility.  If  we  ask  the  Eu- 
ropeans and  the  Japanese  to  slow  down  their 
nuclear  programs,  we  must,  at  the  same  time, 
carry  out  an  American  domestic  conserva- 
tion program  that  reduces  our  take  of  the 
world's  oil. 

(4)  We  ought  to  strive  for  an  adroit  mix- 
ture of  incentives,  regulation,  public  educa- 
tion and  enorgy-prlcing  policies  that  would 
promote  energy-conservation  habits,  pro- 
grams and  technology  speedily  and  with  a 
minimum  of  dislocation. 

( 5 )  We  should  seek  mechanisms  to  encour- 
age oil  development  In  diverse  parts  of  the 
world — as  diverse  as  possible. 

(6)  Obviously,  all  alternatives  to  OPEC 
oil  should  be  promoted.  But  we  must  remem- 
ber that  decision  making  on  energy  Involves 
decision  making  on  investment.  More  atten- 
tion needs  to  be  given  to  the  evaluation  of 
different  kinds  of  Investment.  For  Instance, 
would  an  Investment  in  conservation  tech- 
nology "produce"  more  energy  more  quickly 
and  cheaply — by  saving  It — than  would  be 
produced  by  a  comparable  Investment  in 
nuclear  plants?  (It  often  will.) 

Unhappily,  complex  and  fragmented  prob- 
lems that  stretch  far  ahead  and  Involve  for- 
eign countries  tend  not  to  get  the  sustained 
attention  they  require.  As  Immo  Stabreit  of 
the  International  Energy  Agency  has  pointed 


out,  "Energy  policies  su'e  politically  risky,  be- 
cause the  danger  with  which  we  are  dealing 
is  8.  10  or  12  years  away,  whereas  our  govern- 
ernments  face  re-election  every  four  years." 
In  other  words,  the  glory  and  reward  for  suc- 
cessful avoidance  of  disa.ster.  or  for  provid- 
ing a  better  way  of  life,  cannot  be  attained 
during  the  politically  relevant  period — be- 
fore the  next  election.  "There  is,  therefore, 
a  strong  built-in  urge  to  dodge  the  issue." 
Dodge  It  now.  and  the  United  States  and 
the  other  Western  countries  will  pay  later. 
That  is  the  challenge  before  the  West — and 
primarily  before  the  United  States,  with  Its 
overwhelming  impact  on  the  world  oil  mar- 
ket. For  here  are  posed,  «s  one  peers  Into  the 
1980's.  Issues  of  survival  that.  In  their  own 
way,  are  no  less  fundamental  than  those  of 
the  nuclear  arms  balance.^ 


PRELIMINARY  NOTIFICATION  PRO- 
POSED ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  under  that  act  in  excess  of  $25  mil- 
lion or,  in  the  case  of  major  defense 
equipment  as  defined  in  the  act,  those  in 
excess  of  $7  million.  Upon  receipt  of 
such  notification,  the  Congress  hsis  30 
calendar  days  during  which  the  sale  may 
be  prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  Informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

(See  exhibit  1.) 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  June  20,  1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

ExHiBrr  1 

WASHmoTON.  D.C.,  June  19, 1978. 
In  reply  refer  to :  l-3468/78ct. 
Mr.  William  Richardson  and  Dr.  Hans  Bin- 

NENDIJK, 

Professional  Staff  Members,  Subcommittee 
on  Foreign  Assistance.  Committee  on 
Foreign  Relations,  U.S.  Senate,  Wash- 
ington, D.C. 

Dear  Sirs:  By  letter  dated  18  February 
1976,  the  Director.  Defense  Security  Assist- 
ance Agency,  Indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  in- 
struction of  the  Department  of  State,  I  wlah 
to  provide  the  following  advance  notification. 
The  Department  of  State  is  considering  an 
offer  to  a  NATO  country  tentatively  esti- 
mated to  cost  in  excess  of  $25  million. 
Sincerely, 

Ernest  Oraves, 
Lieutenant  General,  USA.  Director.  De- 
fense Security  Assistance  Agency.^ 
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RIVER  RUNNING  RAPTS 

•  Mr.  GARN.  Mr.  President,  last  August 
Senator  McClure  and  I  introduced  leg- 
islation to  exempt  river  running  rafts 
from  the  provisions  of  the  Jones  Act  and 


also  from  regulation  of  the  Vessels,  Pas- 
senger, Inspection,  and  Certification  Act 
of  1956.  While  it  is  desirable  to  eliminate 
the  problems  of  Jones  Act  intervention 
in  river  traffic.  Coast  Guard  regulation 
poses  a  greater  threat  to  the  river  rim- 
ning  industry. 

River  runners  are  regulated  by  the 
States  in  which  they  operate,  and  by  the 
Federal  land  managers  in  cases  where 
the  rivers  run  through  Federal  land.  The 
Coast  Guard  has  no  expertise  in  this 
area,  has  other  regulatory  responsibili- 
ties given  to  it  by  Congress,  and  has  no 
need  to  step  into  the  river  trade.  As  a 
matter  of  fact,  the  river  runners  have 
an  enviable  safety  record  and  the  reason 
the  Coast  Guard  has  not  heretofore 
acted  is  its  recognition  that  it  simply 
does  not  have  the  expertise  to  devise 
safety,  training,  and  equipment  stand- 
ards for  the  river  running  industry. 

I  am  convinced  that  we  are  faced  with 
a  classic  case  of  absence  of  need  for  ad- 
ditional regulation,  and  I  £im  sure  that 
the  Coast  Guard  will  ultimately  be  grate- 
ful for  the  introduction  of  this  legis- 
lation.* 


SENIOR  INTERN  PROGRAM 

•  Mr.  CHILES.  Mr.  President,  recently 
I  had  the  pleasure  of  sponsoring  my  first 
senior  citizen  intern  in  the  new  congres- 
sional program  aimed  at  bringing  older 
Americans  into  direct  contact  with  the 
legislative  process.  I  was.  indeed,  fortu- 
nate to  have  Mrs.  Anne  Ackerman  of 
North  Miami  Beach  as  my  first  intern. 
Mrs.  Ackerman,  an  aclmowledged  leader 
in  her  commimity,  brought  to  my  office 
the  same  Interest,  enthusiasm,  and  abil- 
ity that  she  brings  to  all  her  endeavors. 
If  anyone  needs  proof  that  older  Ameri- 
cans are  some  of  our  most  dynamic  and 
valuable  citizens,  they  need  only  spend 
a  short  time  with  Mrs.  Ackerman.  It  is  a 
most  refreshing  experience. 

I  requested  that  Mrs.  Ackerman  pre- 
pare a  short  report  of  her  experiences 
in  Washington  and  what  the  senior  citi- 
zen intern  program  meant  to  her  and  her 
husband,  Irving,  who  served  in  a  similar 
capacity  In  Congressman  Lehman's  of- 
fice. I  believe  her  comments  are  most 
insightful  and  I  wish  to  share  them  with 
the  Senate. 

Mr.  President,  I  ask  that  Mrs.  Acker- 
man's  report  be  printed  in  the  Record. 

The  report  follows: 

Senior  Intern  Program  Report 
(Submitted  by  Anne  Ackerman) 

The  Senior  Intern  program,  held  during 
the  two  week  period  from  May  8th  thru' 
Alay  19th,  was  stimulating,  informative 
challenging  and  enllghtenlnp.  In  essence,  it 
was  a  "crash  course"  in  the  services  avail- 
able thru'  the  Federal  Government  for  Older 
Americans,  and,  in  addition,  exposed  the 
participants  to  the  workings  of  their  Con- 
gressmens'  and  Senators  offices.  We,  also 
were  Instructed  in  the  step-by-step  method 
thru'  which  a  Bill  becomes  a  Law.  The 
speakers  in  each  session  were  excellent,  and 
the  feed  back  from  the  146  participants  was 
o-  extreme  importance.  Because  of  the  value 
of  this  program,  I  urge  that  It  become  an 
Official  program,  with  the  status  of  funding 
and  staff.  At  the  present  time  it  is  append- 
age program,  without  staff  to  formulate  It. 
There  Is  House  Res.  647,  that  If  acted  on, 
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would  elevate  this  program  to  the  stattis  It 
should  have. 

The  doily  seminars  of  Instruction,  held 
from  10  A.M.  thru'  4  P.M.,  addressed  them- 
selves to  every  facet  of  the  myriad  of  serv- 
ices that  have  been  adopted  federally  to 
meet  the  needs  of  the  growing  niunber  of 
Seniors  In  our  society.  As  a  participant  In 
these  in-depth  sessions.  It  became  apparent 
that  the  number  of  nationally  funded  pro- 
grams In  every  area  were  overwhelming,  but 
because  of  the  proliferation  of  agencies  han- 
dling them,  funnellng  these  programs  down 
thru'  the  state  and  local  levels  where  they 
must  be  Implemented  is  confusing  and  frus- 
trating. There  Is  a  great  need  for  coordinat- 
ing these  services,  and  reducing  over-lapping 
red-tape.  The  sessions  that  evoked  the  great- 
est interest  and  feed-bacK.  were,  of  course, 
those  dealing  with  Social  Security,  medicare, 
supplementary  Income  and  medicaid. 

What  was  upper  most  in  the  minds  of  the 
14G  Senior  Interns  participating?  They  were, 
for  the  most  part  middle  Income  people — 
some  rural  and  some  urban — who  had  spent 
their  productive  years  as  assets  to  their  com- 
munities and  their  society.  They  were  deeply 
concerned  with  the  dignity  of  their  lives 
In  their  golden  years,  and  the  lives  of  the 
millions  they  represented.  Their  major  con- 
cern was  the  solvency  and  safety  of  the 
Social  Security  Program.  They  were  deeply 
concerned,  too,  that  the  Increase  In  taxes  to 
support  Social  Security  would  fall  most 
heavily  on  middle  Income,  middle  year 
families. 

It  was  suggested  that  the  social  security 
taxes  be  reduced  and  general  revenue  funds 
be  used — in  view  of  the  fact  that  Social 
Security  payments  have  been  expanded  to 
give  benefits  to  many  people  who  were  not 
included  In  the  original  concept  of  Social 
Security. 

It  was  further  suggested  that  cost-of- 
living  Increases  are  given  to  all  recipients 
of  Social  Security — whether  they  need  it 
or  not.  Could  a  method  *js  devised  where 
only  those  recipients  who  need  the  addi- 
tional funds  receive  them'  Many  Older 
Americans  are  not  In  need.  Would  it  not 
save  many  of  millions  of  dollars?  There  was 
no  question  about  the  fact  that  Social  Secu- 
rity revolutionized  America. 

Medicare  came  under  exhauslve  scrutiny. 
Spokesmen  from  every  area  of  the  country 
registered  complaints  of  "rlp-offs"  and  mis- 
handling. The  intent  of  medicare  was  su- 
perb— absorbing  80  tj  of  health  costs,  and  low 
cost  supplementary  coverage  (In  the  public 
sector)  to  underwrite  the  difference.  But  as 
a  result  health  care  costs  have  sky-rocketed, 
not  only  for  the  elderly,  but  for  all  Ameri- 
cans. No  area  of  American  life  has  felt  the 
inflationary  pressures  to  the  extent  that  the 
delivery  of  health  services  has.  We  learned 
that,  at  the  present  time,  about  40^7^  of  the 
costs  are  absorbed  by  medicare.  Further,  ad- 
ditional help  is  given  to  poverty  level  people 
thru'  medicaid,  but  those  who  planned  for 
their  retirement  and  have  an  average  In- 
come cannot  obtain  additional  help  It  be- 
came apparent  that  because  of  the  "fear"  of 
being  unable  to  meet  medical  costs,  our 
Senior  Citizens  fall  prey  to  every  conceivable 
kind  of  health  coverage  sold  in  the  private 
sector.  Many  people  have  become  Insurance- 
poor.  (Senator  Chiles'  committee  is  already 
Intensively  studying  this  area.)  And  the  over- 
riding "fear",  expressed  by  representatives 
from  every  area  of  the  country,  was  being 
wiped  out  by  prolonged  catastrophic  Illnesses. 
The  spectre  of  years  of  institutional  care — 
(such  as,  nursing  homes,  since  home  health 
delivery  services  are  totally  inadequate,  and 
expensive) — was  the  over-riding  fear  that 
was  constantly  expresed. 

As  a  citizen  activist— during  the  past  10 
ye  ITS.  I  have  supported  and  sought  to  bring 
into  being  a  national  health  program  such  as 
the  Kennedy-Corman  bill.  Facing  the  real- 


ity of  the  current  situation,  I  am  in  doubt  as 
to  the  possibility  of  Its  passage.  It  m;kes  me 
sad  to  know  that  In  this  country  that  we 
have  always  called  the  strongest  and  richest, 
we  have  not  been  able  to  do  what  smaller 
industrial  nations  have  done  for  decades — 
give  adequate  health  care  to  Its  people.  For 
the  above  reasons,  I  have  come  to  the  con- 
clusion that  what  Is  Imperative  and  possible 
at  this  time  Is  "catastrophic  Illness"  cover- 
age for  all  Americans.  It  must  include  both 
Institutional  and  home  health  delivery  serv- 
ices care.  I  am  attaching  to  this  report,  a  rec- 
ommendation for  catastrophic  Illness  cover- 
age developed  by  one  of  our  residents  of 
Point  East.  Payment  for  same  would  have  to 
be  worked  out  by  the  Federal  Government's 
actuaries.  There  Is  no  question  that  this  was 
the  overriding  concern  of  all  who  attended 
this  program. 

Other  sessions  dealt  with  social  and  recrea- 
tional services,  all  of  great  Importance.  In- 
cluded were — senior  citizen  centers,  housing, 
nutrition  (Hot  Meals),  meals  on  wheels, 
volunteer  services,  transportation,  legal  serv- 
ices, physical  fitness,  national  organizations 
of  senior  citizens,  and  a  final  session  on  how 
a  bill  becomes  a  law. 

We  learned  that  the  programs  are  available 
and  funded,  but  channeling  them  thru  the 
mjrrlad  of  agencies  Involved  down  to  the 
local  levels  where  they  are  to  be  Implemented 
Is  an  overwhelming  task.  So  many  different 
sources  need  to  be  contacted,  and  so  many 
different,  sometimes  confiictlng,  qualifica- 
tions must  be  met.  that  confusion  and  frus- 
tration results.  There  is  a  great  need  for  con- 
solidation of  these  social  programs.  There  Is 
no  reason  why  Title  3,  5.  and  7  should  not  be 
combined  into  one  agency  program.  This  la 
essential  If  these  programs  are  to  filter  thru 
the  states  to  the  local  communities  where 
Implementation  takes  place  so  that  the  peo- 
ple who  are  to  be  served  can  receive  the 
benefits  of  these  programs.  So  many  of  these 
programs  have  "means  tests".  Are  not  those 
of  us  who  have  always  sought  to  be  self-sup- 
porting as  entitled  to  social  programs? — 
For  example.  In  the  area  of  transportation, 
funds  can  be  obtained  thru  the  Department 
of  Transportation  for  special  vehicles  with- 
out a  "Means  Test".  But,  funds  to  operate 
this  program  are  obtained  thru  HEW  and  do 
require  a  "Means  Test".  This  doesn't  make 
sense,  since  people  in  need  of  special  trans- 
portation need  It  whether  they  can  pay  or 
not.  A  handicapped  person,  or  an  elderly 
person,  regardless  of  Income,  needs  this  kind 
of  consideration.  If  these  programs  were 
combined, — If  the  red-tape  was  minimized, 
not  only  would  the  people  benefit,  but  money 
would  be  saved  and  efficiency  in  program  im- 
plementation would  result.  We  are  aware  that 
such  a  recommendation  was  made  In  revising 
the  Older  Americans  Act.  It  should  be  en- 
acted. I  am  also  aware  that  Senator  Chiles 
has  made  recommendations  for  consolida- 
tion of  programs,  and  this  Is  essential. 

Housing  is  a  crying  need. — but.  again,  not 
only  for  the  elderly  "poor",  but  for  the  elder- 
ly middle  class.  All  such  housing  has  become 
cluster  housing.  This  is  good, — for  within 
complexes  that  have  multiple  dwellings, 
social  services  can  become  part  of  same. 
Cluster  housing  facilities  can  contain  social 
halls,  first-aid  rooms  manned  by  nurses  or 
para-medlcs.  nutrition  centers,  etc.  They  also 
provide  "peer  group"  living.  There  is  a  nega- 
tive effect.  Crime  committed  against  the 
elderly,  who  are  defenseless,  has  become  ram- 
pant In  these  housing  complexes.  Security  is 
poor,  and  therefore,  the  elderly  become  prey 
to  muggings,  purse  snatching,  and  break-ins. 
Yet.  efforts  geared  to  prevent  such  crime  Is 
concentrated  amongst  the  poor,  and  little 
thought  Is  given  to  the  protection  of  the 
cltister  housing,  such  as  the  tremendous  con- 
dominium developments  in  North  Dade  that 
are  peopled  with  thousands  of  middle  income 
elderly  people. — that  need  this  protection  to 
an  even  greater  degree. 
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Senior  Citizen  Centers  are  developed  In 
poor  communities,  together  with  hot  meals 
programs  and  meals  on  wheels,  and  recrea- 
tional programs.  The  same  are  needed  In 
areas  where  the  elderly  are  not  "means  test" 
people,  and  could  even  pay  for  these  services. 

If  there  was  a  central  source,  where  these 
programs  were  coordinated,  or  at  least  where 
we  could  be  specifically  directed  to  obtain  the 
Information  to  implement  the  programs, 
time,  effort,  and  money  would  be  saved.  More 
Important,  we,  on  the  local  level,  would  not 
be  frustrated  In  trying  to  bring  to  our  com- 
munities the  services  that  are  supposedly 
available  to  us.  A  wealth  of  material  was 
made  available  to  the  Senior  Interns.  It  will 
require  months  of  study  to  digest  all  of  It. 
When  we  have  effectively  done  so,  we  will  be 
In  a  better  position  to  serve  adequately  In 
our  local  community.  In  the  meantime,  we 
are  studying  the  programs  that  have  been 
successfully  Implemented,  and  will  offer  our 
services — both  Irving  and  I — to  enrich  the 
quality  of  life  for  the  Older  Americana  in 
our  area. 

COMMZNTAKT 

The  present  Older  American  generation  In 
the  U.S.  Is  a  revolutionary  one.  It  is  the  first 
full  generation  that  is  the  reclnlent  of  both 
Social  Security  and  Medicare.  It  Is.  also,  the 
first  full  grand-parent  generation  that  has 
changed  the  family  life  style  of  America. 
The  nostalgic  "family  homestead"  of  previ- 
ous generations  is  non-existent,  and  the 
three  generation  family  under  one  roof,  or 
living  In  close  proximity,  is  gone.  The  affluent 
50's  and  60's  that  contributed  to  the  mobility 
of  our  society  produced  a  grand-parent  gen- 
eration no  longer  dependent  on  their  chil- 
dren. It  Is  the  other  way  around — adult  chil- 
dren still  seek  help  from  their  parents.  The 
sense  of  responsibility  for  one's  elders,  that 
was  part  of  the  life  style  of  former  genera- 
tions no  longer  exists.  In  fact,  there  Is  a 
little  book  being  widely  read  entitled  "How 
to  Be  a  Good  Mother-ln-Law :  Keep  Your 
Mouth  Shut,  and  Your  Purse  Open."  Because 
of  this  kind  of  social  climate,  two  sociologi- 
cal factors  have  become  prevalent  In  the 
older  generation,  namely,  "fear"  and  "loneli- 
ness." 

The  advent  of  cluster  housing  geared  to 
the  mature  adult  generation — such  as,  con- 
dominiums with  their  recreational  centers, 
high  rise  apartments  with  their  social  balls, 
etc. — seemed  to  answer  the  need  to  overcome 
"loneliness",  since  group  living  has  created 
the  "peer  group"  family.  So  many  of  the  so- 
cial service  programs  created  federally  for  the 
Older  Senior  Citizen  Centers,  with  their  hot 
meals,  their  arts  and  crafts,  their  current 
events  groups,  and  their  social  events  were 
created? 

These  programs  made  social  contact  pos- 
sible, and  gave  new  meaning  to  lonely  lives. 
But,  the  other  factor — "fear" — cannot  be 
overcome  that  way.  The  "fear"  is  long  term 
debilitating  Illness,  with  no  one  to  care  on  a 
continuing  basis,  and.  above  all,  being  pau- 
perized by  such  an  eventuality.  Adult  chU- 
dren  and  grandchildren  living  hundreds  of 
miles  away  from  their  grandparents  can  no 
longer  be  counted  on  to  bring  warmth,  con- 
sideration, love,  or  help.  The  older  widow  or 
widower,  who  Indicate  that  they  will  live 
alone  and  be  Independent  rather  than  seek 
to  live  with  their  children,  is  In  constant 
"fear"  of  illness.  The  elderly  couple,  with 
their  family  scattered  throughout  the  coun- 
try, has  the  same  "fear". 

These  sociological  factors  exist  on  every 
level  of  our  society— the  poor,  the  rich,  and 
the  vast  middle  class. 

Strangely  enough,  the  poor  are  not  nearly 
so  afraid,  since  our  society  cares  for  them. 

The  "rich"  can.  at  times,  surround  them- 
selves with  people  who  can  make  their  lives 
comfortable. 

It  Is  the  vast  "middle  class"— the  people 
who  through  their  own  efforts  managed  to 
provide  themselves  with  a  home  or  an  apart- 
ment,  with  savings  that  seemed  adequate 


for  their  needs — who  live  in  "fear".  The 
spectre  of  being  wiped  out  by  long  term  Ill- 
ness, of  losing  their  dignity  and  self-esteem, 
haunts  them. 

Personal  example:  My  sister-ln-law,  a  7th 
generation  American,  was  born  and  raised  in 
rural  America,  a  town  called  Wheatfleld,  Ind., 
one  of  nine  children.  Her  father  and  mother, 
both  In  their  80's,  stlU  reside  In  Wheatfleld. 
Not  one  of  their  nine  children  live  within 
one  hundred  miles  of  this  town.  The  parents 
always  owned  their  own  home  and  small 
farm,  and  lived  Independently  until  3  years 
ago.  Her  father  became  111,  deteriorated  and 
was  cared  for  by  her  mother  until  he  became 
totally  bedridden  and  Involuntary.  My  sister- 
in-law  left  her  home  in  Chicago  to  stay  with 
her  mother  and  see  what  kind  of  arrange- 
ment could  be  made.  None  of  the  other  chil- 
dren could  do  this.  A  nursing  home  was 
found  40  miles  away  (cost,  $1,000  a  month), 
where  her  father  has  been  kept  fbr  two  years! 
Her  mother's  resources  are  all  gone.  AU  she 
has  Is  her  home  and  a  minimum  amount  of 
Insurance.  She  cannot  get  any  help  because 
she  has  her  home.  Yet  the  patient  In  the  next 
room,  because  he  Is  "below  the  poverty  level" 
has  received  the  same  care  without  cost. 

The  question  Is,  how  Is  this  mother  and 
father  going  to  exist.  To  take  her  home  away 
would  be  to  destroy  her  last  vestige  of  person - 
hood  and  dignity.  This  is  the  dilemma  faced 
by  the  "middle  class".  It  is  the  dilemma  faced 
by  her  children,  who  are  "middle  class"  and 
raising  their  own  families.  There  was  a  time 
when  male  children  were  legally  responsible 
for  their  parents.  That  is  no  longer  so,  and 
now  parents  consider  it  demeaning.  Since 
this  Is  the  reality  of  today's  America— and 
since  today's  Older  American  generation  Is 
the  experimental  one — the  society  as  a  whole 
must  address  itself  to  It. 

The  above  conditions  were  the  reasons  that 
produced  the  Older  Americans  Act  In  the  first 
place.  What  wasn't  taken  into  consideration 
was  the  radical  change  in  life  style.  Perhaps, 
that  Is  why  so  many  programs  created  by 
the  Federal  Government  were  geared  to  the 
poor.  Now  we  must  address  ourselves  to  the 
vast  number  of  mlddleclass  Older  Americans 
whose  needs  are  of  overriding  importance. 
They,  too,  must  be  given  considerations  that 
their  sense  of  dignity  and  worthwhileness  is 
not  taken  from  them,  and  their  "fear"  alle- 
viated. 

These  are  the  reasons  that  I  stressed,  in 
this  report,  the  over-riding  need  for  cata- 
strophic Illness  coverage  for  all  Americans. 
How  It  is  to  be  worked  out  is  the  business  of 
Government.  This  Is,  also,  why  I  stressed  the 
need  for  consolidation  of  the  multi-faceted 
programs  now  available  thru  the  Older  Amer- 
icans Act.  Some  order  must  be  brought  out 
of  the  chaos.  It  may  mean  some  Job  loss,  and 
some  executives  might  have  to  take  lesser 
positions.  It  may,  also,  mean  reducing  red- 
tape  and  doing  away  with  reams  of  paper 
work.  It  could  probably  mean  saving  mil- 
lions of  dollars,  enough  to  begin  a  catas- 
trophic illness  program.  Our  federal  budget 
has  reached  '/,  a  trillion  dollars.  I  cant  con- 
ceive of  that  much  money.  It  Is  beyond  me. 
Maybe,  that's  why  millions  seem  so  little.  But 
if  we  can  save  millions  In  administration, 
and  more  millions  by  tightening  up  Medicare, 
and  more  millions  by  "sunset  budgeting," 
we  will  be  able  to  find  a  way  to  serve  the 
tax  paying  people  of  America  in  meeting 
their  basic  need  adequate  health  care  so  that 
they  will  not  live  In  "fear  ".  When  we  have 
resolved  the  problems  faced  by  this  first  "rad- 
ically changed"  older  generation,  we  will 
have  solved  the  problems  for  those  that  come 
after  them.  May  I  thank  you  so  much  for 
reading  this  report.# 


THE  JUDICIAL  TENURE  ACT 

•  Mr.  DANPORTH.  Mr.  President,  I  am 
pleased  to  add  my  name  as  a  cosponsor 


of  S.  1423,  the  Judicial  Tenure  Act — a  bill 
which  would  establish  "a  procedure  In 
addition  to  impeachment"  for  the  forced 
retirement  of  disabled  judges  and  for 
the  forced  removal  of  Federal  judges — 
other  than  Justices  of  the  Supreme 
Court — whose  conduct  is  or  has  been  in- 
consistent with  the  good  behavior  re- 
quired by  article  in,  section  1  of  the 
Constitution. 

In  the  history  of  the  United  States  only 
nine  Federal  judges  have  been  im- 
peached. Only  four  have  been  convicted 
and  removed  from  office.  The  chief  im- 
pediment to  impeachment  is  the  im- 
peachment process  itself. 

The  last  impeachment  of  a  Federal 
judge  occurred  in  1936.  At  that  time  Sen- 
ator William  McAdoo  observed  that  the 
difficulties  posed  by  impeachment  made 
it  "a  practical  certainty  that  in  a  large 
majority  of  the  cases  misconduct  will 
never  be  visited  with  impeachment,  a 
standing  invitation  for  judges  to  abuse 
their  authority  with  impunity." 

Senator  McAdoo  was  right.  The  fail- 
ure of  Congress  to  impeach  a  Federal 
judge  for  the  last  42  years  says  nothing 
whatsoever  about  the  integrity  or  abil- 
ity of  the  Federal  judiciary;  it  says  a 
great  deal  about  Congress  and  the  proc- 
ess of  impeachment. 

A  House  Judiciary  Committee  report 
in  1940  called  impeachment  a  "govern- 
mental absurdity  when  applied  to  a  sin- 
gle judge."  It  is  an  absurdity.  In  all  but 
the  rarest  of  circumstances,  the  U.S.  Con- 
gress simply  cannot  afford  to  set  aside 
the  Nation's  business  for  a  week,  a 
month,  3  months,  to  debate  the  fate  of  a 
solitary  Federal  judge  charged  with 
wrongdoing.  The  question  becomes  even 
more  difficult — and  of  doubtful  consti- 
tutionality, case  precedents  notwith- 
standing— when  the  judge  whose  im- 
peachment is  sought  is  not  deemed  im- 
worthy  of  public  trust  by  virtue  of  crim- 
inal acts— but  rather  is  held  to  be  unfit 
for  office  owing  to  senility,  alcoholism, 
drug  dependency,  or  other  physical  or 
mental  affliction.  In  this  year,  in  this 
decade,  does  anyone  seriously  believe  that 
Congress  should  or  would  set  aside  its 
business  to  debate  whether  or  not  some 
Federal  judge  is  senile? 

Mr.  President,  I  do  not  think  we  can 
any  longer  ignore  the  serious  limitations 
of  the  impeachment  process.  Plainly  and 
simply  stated,  it  is  wrong  to  perpetrate 
a  system  which  tolerates  the  presence  on 
the  Federal  bench— whether  actual  or 
potential — of  persons  who  are  known  to 
be  unfit  for  judicial  office. 

S.  1423,  introduced  early  last  year  by 
Senator  Nunn.  would  create  a  pro- 
cedure— in  addition  to  impeachment— 
for  the  forced  retirement  and  removal 
of  Federal  judges  other  than  Justices  of 
the  Supreme  Court. 

As  you  know,  there  have  been  several 
attempts  to  provide  a  mechanism  for  the 
removal  of  Federal  judges  short  of  im- 
peachment. In  each  instance,  commen- 
tators have  argued  that  any  attempt  to 
remove  a  Federal  judge  from  office  by  a 
means  other  than  Impeachment  would 
be  unconstitutional,  given  that  the  Con- 
stitution provides  that  "all  civil  officers 
of  the  United  States  shall  be  removed 
from  office  on  impeachment  for  and  con- 
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viction  of,  treason,  bribery,  or  other  high 
crimes  and  misdemeanors."  Since  the 
sole  power  of  impeachment  rests  with  the 
House  of  Representatives,  and  since  the 
Senate  is  vested  with  the  sole  power  to 
try  impeachments,  these  commentators 
argue  that  impeachment  is  the  only 
means  by  which  Federal  judges  may  be 
removed  from  office.  In  the  past,  these 
arguments  have  served  to  stifle  legisla- 
tive initiative.  In  my  opinion,  they  should 
not  have. 

Impeachment  is  a  breach  in  the  sepa- 
ration of  powers.  For  that  reason,  it  is 
extraordinarily  difficult  to  carry  out — as 
it  should  be.  If  this  were  not  so,  the  in- 
dependence of  the  judiciary  could  be 
seriously  threatened  by  a  hostile  Con- 
gress. Constitutional  scholar  Raoul  Ber- 
ger  persuasively  argues,  however,  that 
the  language  quoted  above  simply  means 
that  no  other  body  other  than  the  Con- 
gress can  bring  or  try  impeachments;  it 
does  not  purport  to  bar  other  methods  of 
removal  by  the  other  branches  of  the 
Government.  Neither  the  independence 
of  the  judiciary  nor  the  doctrine  of  sepa- 
ration of  powers  is  damaged  if  it  is  the 
judges  themselves  who  are  given  the 
power  to  remove  other  judges  from  office, 
as  is  provided  in  Senator  Nunns  pro- 
posal. Berger  notes  that  article  III,  sec- 
tion 1  of  the  Constitution  provides  that 
judges,  "both  of  the  Supreme  and  in- 
ferior courts,  shall  hold  their  offices  dur- 
ing good  behavior  *  ."  Berger's  re- 
search leads  him  to  conclude  that: 

Impeachment  is  a  legislative  trial,  strictly 
circumscribed.  Good  behavior  is  a  Judicial 
forfeiture  proceeding,  it  has  nothing  to  do 
with  Impeachment.  •  •  •  While  all  high 
crimes  and  misdemeanors  might  constitute 
a  breach  of  good  behavior,  not  all  breaches  of 
good  behavior  amount  to  high  crimes  and 
misdemeanors. 

It  is  worth  noting  that  Justice  Black- 
mun,  when  a  court  of  appeals  judge. 
Justice  Rehnquist,  when  an  Assistant 
Attorney  General,  and  Attorney  Gen- 
eral Bell,  when  a  member  of  the  prac- 
ticing bar  in  Atlanta,  all  testified  to  the 
effect  that  the  Nunn  bill  or  a  variaion 
on  it,  is  constitutional.  However,  I 
strongly  believe  that  the  debate  over  this 
bill  should  not  devolve  into  a  discussion 
of  its  constitutionahty — a  subject  in- 
capable of  resolution  by  this  body.  Rec- 
ognizing that  the  constitutionality  of 
this  proposal  is  a  subject  on  which  rea- 
sonable minds  may  differ.  I  believe  we 
should  recognize  further,  as  Jefferson 
observed,  that: 

It  is  not  for  those  who  are  only  to  act  in 
a  preliminary  form  to  let  their  own  doubts 
preclude  the  Judgment  of  the  court  of  ul- 
timate decision. 

There  is  a  compelling  need  to  estab- 
lish some  mechanism  for  the  orderly  re- 
moval of  Federal  judges  who  are  found 
to  be  unfit  for  office.  The  Nunn  bill  pro- 
vides such  a  mechanism. 

Mr.  President.  I  commend  to  the  at- 
tention of  my  colleagues  a  recent  article 
by  Judge  J.  Edward  Lumbard,  a  senior 
judge  of  the  U.S.  court  of  appeals,  en- 
titled '"The  Nunn  Bill:  A  Way  to  Insure 
Judicial  Accountability."  I  ask  that  it 
be  printed  in  the  Record. 

The  article  follows: 


[Prom  Judicature,  May  1978] 
The  Nunn  Bill:  A  Wav  To  Ensure  Judicial 

ACCOU  NT  ABILITY 

(By  J.  Edward  Lumbard) 

At  a  time  when  Judicial  commissions  in 
our  two  largest  states.  California  ar.d  New 
York,  have  acted  decisively  and  promptly  re- 
garding fitness  of  a  judge  to  sit  and  hold 
office,  and  the  propriety  of  a  Judge's  conduct, 
our  federal  Judiciary  should  also  have  the 
power  to  take  disciplinary  action  against  a 
federal  Judge  when  necessary.  The  Nunn  bill. 
S.  1423.  would  give  them'  this  power.  It 
would  also  ensure  the  accountability  of  fed- 
eral Judges  to  the  people. 

Federal  Judges  who  hold  office  for  life 
•during  good  behaviour  under  Article  III  of 
the  United  Stales  Constitution  now  number 
about  600.  Their  ranks  will  soon  t>e  Increased 
by  at  least  145  when  pending  legislation  to 
create  additional  district  and  circuit  Jud'^e- 
shlps  Is  passed  by  Congress.  With  rare  ex- 
ceptions, such  as  certification  of  disability, 
neither  the  Judiciary  nor  any  governmental 
agency  has  the  power  to  do  anything  re- 
garding the  unfitness  or  improprieties  of 
these  Judges  short  of  impeachment  by  the 
House  and  trial  before  the  Senate  with  two- 
thirds  vote  required  for  conviction. 

During  the  200  years  of  our  nation's  his- 
tory. Congress  has  impeached  only  nine  fed- 
eral Judges;  the  trial  of  Judge  Halsted  Rltter 
in  1936.  resulting  in  his  conviction,  was  the 
last.  And  the  time  which  an  Increasingly 
busy  Congress  can  ^ive  to  an  impeachment 
proceeding  makes  it  unlikely  that  it  will 
r  ^r  again  be  used.  Instead,  since  1936. 
criminal  prosecutions  have  been  required  in 
Older  to  remove  unfit  federal  Judges. 

Circuit  Judge  Martin  T.  Manton  of  the 
Second  Circuit  resigned  in  1939  after  being 
indicted  for  taking  bribes,  and  was  later 
convicted.  In  1974.  Circuit  Judge  Otto  Ker- 
ner  of  the  Seventh  Circuit  resigned  only  af- 
ter affirmance  on  appeal  of  his  conviction 
for  taking  bribes  as  governor  of  Illinois  and 
falsely  testifying  before  a  federal  grand  Jury. 
But  clearly  prosecution  is  inadequate  to  en- 
sure either  fitness  or  accountability. 

CIRCUIT     COUNCIL     INACTION 

Although  circuit  councils  of  each  circuit, 
composed  of  the  active  circuit  judges  of  the 
circuit,  have  the  power  by  statute  to  "make 
all  necessary  orders  for  the  effective  and 
expeditious  administration  of  the  business 
of  the  courts  within  its  circuit."  they  have 
made  few  attempt:  to  take  disciplinary 
measures.  In  addition,  such  attempts  as  have 
been  made  have  been  challenged,  and  it  is 
not  yet  clear  that  the  power  given  the  coun- 
cils Includes  the  power  to  curtail  in  any 
general  way  what  particular  Judges  may  do 
in  the  way  of  conduct.  The  problems  en- 
countered by  the  council  of  the  Tenth 
Circuit  In  dealing  with  Judge  Willis  Rltter  of 
Utah  and  Judge  Stephen  Chandler  of  Okla- 
homa demonstrate  these  difficulties.  A  seri- 
ous handicap  to  the  councils  is  the  fact  that 
they  lack  the  subpoena  power  and  cannot 
compel  the  attendance  and  testimony  of  wit- 
nesses or  the  production  of  papers 

But  even  where  the  facts  are  clear  enough, 
circuit  councils  have  often  been  curiously 
reluctant  to  act.  I  remember  two  such  situ 
atlons  during  the  time  I  was  a  member  ol 
the  Judicial  Conference  of  the  United  States. 
In  the  Sixth  Circuit,  an  Ohio  district  Judge 
who  handled  Important  labor  cases  had  as 
his  secretary  a  labor  unicn  officer  who  per- 
formed no  secretarial  services.  In  the  Third 
Circuit,  several  district  Judges  in  Philadel- 
phia appointed  their  bailiffs  to  act  as 
appraisers  in  bankruptcy  cases.  In  both  situ- 
ations the  circuit  councils  refused  to  act. 
The  Judicial  Conference  solved  the  Ohio  case 
by  stopping  the  secretary's  salary,  and  the 
Philadelphia  case  by  a  resolution  disapprov- 
ing such  appointments,  which  the  Judges 
obeyed. 


The  reluctance  of  the  circuit  councUs  to 
act  with  respect  to  abuses  in  their  circuit  and 
the  readiness  of  the  Judicial  Conference  to 
do  so  point  up  the  advantage  of  placing  In- 
vestigative and  disciplinary  powers  in  a 
Judicial  body  with  nationwide  powers,  un- 
hampered by  the  possibility  of  local  embar- 
rassments which  prevent  action. 

THE    MEANING    OF    INDEPENDENCE 

Those  who  oppose  any  grant  of  power  to 
discipline  Judges  rely  largely  on  the  argu- 
ment that  the  exercise  of  such  power  would 
infringe  the  independence  of  the  judges, 
and  might  be  used  to  punish  judges  who 
express  views  at  odds  with  the  majority.  Of 
course,  independence  to  decide  cases  and 
make  Judicial  rulings  is  one  thing:  independ- 
ence to  behave  any  way  the  Judge  pleases, 
without  consideration  for  what  is  proper.  Is 
another. 

The  constitutional  provision  of  Article  m 
that  Judges  "shall  hold  office  during  good 
behaviour"  should  be  given  its  natural  and 
intended  meaning.  Judges  are  assured  of 
their  office  only  so  long  as  their  conduct 
conforms  to  what  the  bar  and  the  public 
may  reasonably  expect.  If  a  judge  is  notori- 
ously intemperate,  neglects  his  duties  or  acts 
so  as  to  bring  the  court  into  disrepute,  his 
conduct  is  no  longer  good  behavior. 

In  my  opinion.  Congress  has  ample  au- 
thority in  the  Constitution  to  provide  a 
disciplinary  mechanism  within  the  federal 
judiciary  to  deal  with  misconduct  short  of 
impeachable  o.Tenses.  The  "general  welfare" 
clause  of  the  Preamble,  the  power  to  create 
inferior  federal  tribunals,  and  the  "necessary 
and  proper  "  clause  in  Article  I.  Section  8, 
combine  to  permit  Congress  to  take  such 
steps  as  it  sees  fit  to  define  "good  behavior" 
as  used  in  the  tenure  of  federal  Judges.  If 
Congress  chooses  to  empower  a  group  within 
the  Judiciary  to  determine  what  behavior  is 
good  behavior,  and  what  sanctions  may  be 
imposed  for  failure  to  observe  it.  it  is  act- 
ing to  take  steps  "necessary  and  proper"  to 
the  fulfilment  of  its  duties. 

THE    NUNN  BILL 

Senator  Nunn's  bill,  S.  1423.  would  create  a 
Commission  on  Judicial  Conduct  and  Disa- 
bility with  powers  to  investigate,  hold  hear- 
ings and  recommend  further  proceedings. 
The  commlssicn's  first  function  in  cases  of 
complaints  against  federal  Judges  would  be 
to  have  its  executive  director  screen  out  the 
frivolous  and  formally  defective  ones.  All 
others  would  be  referred  to  a  panel  of  the 
circuit  or  court  on  which  the  Judge  who  was 
the  subject  of  the  complaint  sits. 

This  panel,  consisting  in  -the  case  of  cir- 
cuits, of  the  chief  Judge  and  two  district 
Judges  from  the  circuit,  would  conduct  a 
preliminary  investigation  into  the  com- 
plaint, and  recommend  to  the  commission 
either  dismissal  or  further  Investigation. 
Upon  receiving  a  recommendation  other 
than  dismissal,  the  commission  would  con- 
duct Its  own  investigation  in  order  to  deter- 
mine whether  a  formal  hearing  was  warrant- 
ed All  proceedings  before  the  commission 
would  be  kept  in  strictest  confidence. 

If  a  formal  hearing  were  found  necessary, 
the  ccmplalnt  would  be  referred  to  a  new 
Court  on  Judicial  Conduct  and  Disability. 
The  subject  of  the  complaint  would  enjoy 
rights  of  representation,  confrontation  and 
production  of  evidence  at  the  hearing  before 
the  court,  which  would  be  held  in  public. 
He  would  continue  to  receive  his  salary 
pending  decision,  but  might  be  relieved  of 
judicial  duties. 

Any  complaint  which  the  court  found 
could  not,  after  hearing,  be  dismissed,  covild 
be  dealt  with  by  censure  removal  or — in  the 
case  of  disability  (Including  habitual  intem- 
perance i — involuntary  retirement.  Appeal 
from  an  adverse  decision  would  be  to  the 
Supreme  Court. 

A  complaint  against  a  Supreme  Court  Jus- 
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Senior  Citizen  Centers  are  developed  In 
poor  communities,  together  with  hot  meals 
programs  and  meals  on  wheels,  and  recrea- 
tional programs.  The  same  are  needed  In 
areas  where  the  elderly  are  not  "means  test" 
people,  and  could  even  pay  for  these  services. 

If  there  was  a  central  source,  where  these 
programs  were  coordinated,  or  at  least  where 
we  could  be  specifically  directed  to  obtain  the 
Information  to  implement  the  programs, 
time,  effort,  and  money  would  be  saved.  More 
Important,  we,  on  the  local  level,  would  not 
be  frustrated  In  trying  to  bring  to  our  com- 
munities the  services  that  are  supposedly 
available  to  us.  A  wealth  of  material  was 
made  available  to  the  Senior  Interns.  It  will 
require  months  of  study  to  digest  all  of  It. 
When  we  have  effectively  done  so,  we  will  be 
In  a  better  position  to  serve  adequately  In 
our  local  community.  In  the  meantime,  we 
are  studying  the  programs  that  have  been 
successfully  Implemented,  and  will  offer  our 
services — both  Irving  and  I — to  enrich  the 
quality  of  life  for  the  Older  Americana  in 
our  area. 

COMMZNTAKT 

The  present  Older  American  generation  In 
the  U.S.  Is  a  revolutionary  one.  It  is  the  first 
full  generation  that  is  the  reclnlent  of  both 
Social  Security  and  Medicare.  It  Is.  also,  the 
first  full  grand-parent  generation  that  has 
changed  the  family  life  style  of  America. 
The  nostalgic  "family  homestead"  of  previ- 
ous generations  is  non-existent,  and  the 
three  generation  family  under  one  roof,  or 
living  In  close  proximity,  is  gone.  The  affluent 
50's  and  60's  that  contributed  to  the  mobility 
of  our  society  produced  a  grand-parent  gen- 
eration no  longer  dependent  on  their  chil- 
dren. It  Is  the  other  way  around — adult  chil- 
dren still  seek  help  from  their  parents.  The 
sense  of  responsibility  for  one's  elders,  that 
was  part  of  the  life  style  of  former  genera- 
tions no  longer  exists.  In  fact,  there  Is  a 
little  book  being  widely  read  entitled  "How 
to  Be  a  Good  Mother-ln-Law :  Keep  Your 
Mouth  Shut,  and  Your  Purse  Open."  Because 
of  this  kind  of  social  climate,  two  sociologi- 
cal factors  have  become  prevalent  In  the 
older  generation,  namely,  "fear"  and  "loneli- 
ness." 

The  advent  of  cluster  housing  geared  to 
the  mature  adult  generation — such  as,  con- 
dominiums with  their  recreational  centers, 
high  rise  apartments  with  their  social  balls, 
etc. — seemed  to  answer  the  need  to  overcome 
"loneliness",  since  group  living  has  created 
the  "peer  group"  family.  So  many  of  the  so- 
cial service  programs  created  federally  for  the 
Older  Senior  Citizen  Centers,  with  their  hot 
meals,  their  arts  and  crafts,  their  current 
events  groups,  and  their  social  events  were 
created? 

These  programs  made  social  contact  pos- 
sible, and  gave  new  meaning  to  lonely  lives. 
But,  the  other  factor — "fear" — cannot  be 
overcome  that  way.  The  "fear"  is  long  term 
debilitating  Illness,  with  no  one  to  care  on  a 
continuing  basis,  and.  above  all,  being  pau- 
perized by  such  an  eventuality.  Adult  chU- 
dren  and  grandchildren  living  hundreds  of 
miles  away  from  their  grandparents  can  no 
longer  be  counted  on  to  bring  warmth,  con- 
sideration, love,  or  help.  The  older  widow  or 
widower,  who  Indicate  that  they  will  live 
alone  and  be  Independent  rather  than  seek 
to  live  with  their  children,  is  In  constant 
"fear"  of  illness.  The  elderly  couple,  with 
their  family  scattered  throughout  the  coun- 
try, has  the  same  "fear". 

These  sociological  factors  exist  on  every 
level  of  our  society— the  poor,  the  rich,  and 
the  vast  middle  class. 

Strangely  enough,  the  poor  are  not  nearly 
so  afraid,  since  our  society  cares  for  them. 

The  "rich"  can.  at  times,  surround  them- 
selves with  people  who  can  make  their  lives 
comfortable. 

It  Is  the  vast  "middle  class"— the  people 
who  through  their  own  efforts  managed  to 
provide  themselves  with  a  home  or  an  apart- 
ment,  with  savings  that  seemed  adequate 


for  their  needs — who  live  in  "fear".  The 
spectre  of  being  wiped  out  by  long  term  Ill- 
ness, of  losing  their  dignity  and  self-esteem, 
haunts  them. 

Personal  example:  My  sister-ln-law,  a  7th 
generation  American,  was  born  and  raised  in 
rural  America,  a  town  called  Wheatfleld,  Ind., 
one  of  nine  children.  Her  father  and  mother, 
both  In  their  80's,  stlU  reside  In  Wheatfleld. 
Not  one  of  their  nine  children  live  within 
one  hundred  miles  of  this  town.  The  parents 
always  owned  their  own  home  and  small 
farm,  and  lived  Independently  until  3  years 
ago.  Her  father  became  111,  deteriorated  and 
was  cared  for  by  her  mother  until  he  became 
totally  bedridden  and  Involuntary.  My  sister- 
in-law  left  her  home  in  Chicago  to  stay  with 
her  mother  and  see  what  kind  of  arrange- 
ment could  be  made.  None  of  the  other  chil- 
dren could  do  this.  A  nursing  home  was 
found  40  miles  away  (cost,  $1,000  a  month), 
where  her  father  has  been  kept  fbr  two  years! 
Her  mother's  resources  are  all  gone.  AU  she 
has  Is  her  home  and  a  minimum  amount  of 
Insurance.  She  cannot  get  any  help  because 
she  has  her  home.  Yet  the  patient  In  the  next 
room,  because  he  Is  "below  the  poverty  level" 
has  received  the  same  care  without  cost. 

The  question  Is,  how  Is  this  mother  and 
father  going  to  exist.  To  take  her  home  away 
would  be  to  destroy  her  last  vestige  of  person - 
hood  and  dignity.  This  is  the  dilemma  faced 
by  the  "middle  class".  It  is  the  dilemma  faced 
by  her  children,  who  are  "middle  class"  and 
raising  their  own  families.  There  was  a  time 
when  male  children  were  legally  responsible 
for  their  parents.  That  is  no  longer  so,  and 
now  parents  consider  it  demeaning.  Since 
this  Is  the  reality  of  today's  America— and 
since  today's  Older  American  generation  Is 
the  experimental  one — the  society  as  a  whole 
must  address  itself  to  It. 

The  above  conditions  were  the  reasons  that 
produced  the  Older  Americans  Act  In  the  first 
place.  What  wasn't  taken  into  consideration 
was  the  radical  change  in  life  style.  Perhaps, 
that  Is  why  so  many  programs  created  by 
the  Federal  Government  were  geared  to  the 
poor.  Now  we  must  address  ourselves  to  the 
vast  number  of  mlddleclass  Older  Americans 
whose  needs  are  of  overriding  importance. 
They,  too,  must  be  given  considerations  that 
their  sense  of  dignity  and  worthwhileness  is 
not  taken  from  them,  and  their  "fear"  alle- 
viated. 

These  are  the  reasons  that  I  stressed,  in 
this  report,  the  over-riding  need  for  cata- 
strophic Illness  coverage  for  all  Americans. 
How  It  is  to  be  worked  out  is  the  business  of 
Government.  This  Is,  also,  why  I  stressed  the 
need  for  consolidation  of  the  multi-faceted 
programs  now  available  thru  the  Older  Amer- 
icans Act.  Some  order  must  be  brought  out 
of  the  chaos.  It  may  mean  some  Job  loss,  and 
some  executives  might  have  to  take  lesser 
positions.  It  may,  also,  mean  reducing  red- 
tape  and  doing  away  with  reams  of  paper 
work.  It  could  probably  mean  saving  mil- 
lions of  dollars,  enough  to  begin  a  catas- 
trophic illness  program.  Our  federal  budget 
has  reached  '/,  a  trillion  dollars.  I  cant  con- 
ceive of  that  much  money.  It  Is  beyond  me. 
Maybe,  that's  why  millions  seem  so  little.  But 
if  we  can  save  millions  In  administration, 
and  more  millions  by  tightening  up  Medicare, 
and  more  millions  by  "sunset  budgeting," 
we  will  be  able  to  find  a  way  to  serve  the 
tax  paying  people  of  America  in  meeting 
their  basic  need  adequate  health  care  so  that 
they  will  not  live  In  "fear  ".  When  we  have 
resolved  the  problems  faced  by  this  first  "rad- 
ically changed"  older  generation,  we  will 
have  solved  the  problems  for  those  that  come 
after  them.  May  I  thank  you  so  much  for 
reading  this  report.# 


THE  JUDICIAL  TENURE  ACT 

•  Mr.  DANPORTH.  Mr.  President,  I  am 
pleased  to  add  my  name  as  a  cosponsor 


of  S.  1423,  the  Judicial  Tenure  Act — a  bill 
which  would  establish  "a  procedure  In 
addition  to  impeachment"  for  the  forced 
retirement  of  disabled  judges  and  for 
the  forced  removal  of  Federal  judges — 
other  than  Justices  of  the  Supreme 
Court — whose  conduct  is  or  has  been  in- 
consistent with  the  good  behavior  re- 
quired by  article  in,  section  1  of  the 
Constitution. 

In  the  history  of  the  United  States  only 
nine  Federal  judges  have  been  im- 
peached. Only  four  have  been  convicted 
and  removed  from  office.  The  chief  im- 
pediment to  impeachment  is  the  im- 
peachment process  itself. 

The  last  impeachment  of  a  Federal 
judge  occurred  in  1936.  At  that  time  Sen- 
ator William  McAdoo  observed  that  the 
difficulties  posed  by  impeachment  made 
it  "a  practical  certainty  that  in  a  large 
majority  of  the  cases  misconduct  will 
never  be  visited  with  impeachment,  a 
standing  invitation  for  judges  to  abuse 
their  authority  with  impunity." 

Senator  McAdoo  was  right.  The  fail- 
ure of  Congress  to  impeach  a  Federal 
judge  for  the  last  42  years  says  nothing 
whatsoever  about  the  integrity  or  abil- 
ity of  the  Federal  judiciary;  it  says  a 
great  deal  about  Congress  and  the  proc- 
ess of  impeachment. 

A  House  Judiciary  Committee  report 
in  1940  called  impeachment  a  "govern- 
mental absurdity  when  applied  to  a  sin- 
gle judge."  It  is  an  absurdity.  In  all  but 
the  rarest  of  circumstances,  the  U.S.  Con- 
gress simply  cannot  afford  to  set  aside 
the  Nation's  business  for  a  week,  a 
month,  3  months,  to  debate  the  fate  of  a 
solitary  Federal  judge  charged  with 
wrongdoing.  The  question  becomes  even 
more  difficult — and  of  doubtful  consti- 
tutionality, case  precedents  notwith- 
standing— when  the  judge  whose  im- 
peachment is  sought  is  not  deemed  im- 
worthy  of  public  trust  by  virtue  of  crim- 
inal acts— but  rather  is  held  to  be  unfit 
for  office  owing  to  senility,  alcoholism, 
drug  dependency,  or  other  physical  or 
mental  affliction.  In  this  year,  in  this 
decade,  does  anyone  seriously  believe  that 
Congress  should  or  would  set  aside  its 
business  to  debate  whether  or  not  some 
Federal  judge  is  senile? 

Mr.  President,  I  do  not  think  we  can 
any  longer  ignore  the  serious  limitations 
of  the  impeachment  process.  Plainly  and 
simply  stated,  it  is  wrong  to  perpetrate 
a  system  which  tolerates  the  presence  on 
the  Federal  bench— whether  actual  or 
potential — of  persons  who  are  known  to 
be  unfit  for  judicial  office. 

S.  1423,  introduced  early  last  year  by 
Senator  Nunn.  would  create  a  pro- 
cedure— in  addition  to  impeachment— 
for  the  forced  retirement  and  removal 
of  Federal  judges  other  than  Justices  of 
the  Supreme  Court. 

As  you  know,  there  have  been  several 
attempts  to  provide  a  mechanism  for  the 
removal  of  Federal  judges  short  of  im- 
peachment. In  each  instance,  commen- 
tators have  argued  that  any  attempt  to 
remove  a  Federal  judge  from  office  by  a 
means  other  than  Impeachment  would 
be  unconstitutional,  given  that  the  Con- 
stitution provides  that  "all  civil  officers 
of  the  United  States  shall  be  removed 
from  office  on  impeachment  for  and  con- 
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viction  of,  treason,  bribery,  or  other  high 
crimes  and  misdemeanors."  Since  the 
sole  power  of  impeachment  rests  with  the 
House  of  Representatives,  and  since  the 
Senate  is  vested  with  the  sole  power  to 
try  impeachments,  these  commentators 
argue  that  impeachment  is  the  only 
means  by  which  Federal  judges  may  be 
removed  from  office.  In  the  past,  these 
arguments  have  served  to  stifle  legisla- 
tive initiative.  In  my  opinion,  they  should 
not  have. 

Impeachment  is  a  breach  in  the  sepa- 
ration of  powers.  For  that  reason,  it  is 
extraordinarily  difficult  to  carry  out — as 
it  should  be.  If  this  were  not  so,  the  in- 
dependence of  the  judiciary  could  be 
seriously  threatened  by  a  hostile  Con- 
gress. Constitutional  scholar  Raoul  Ber- 
ger  persuasively  argues,  however,  that 
the  language  quoted  above  simply  means 
that  no  other  body  other  than  the  Con- 
gress can  bring  or  try  impeachments;  it 
does  not  purport  to  bar  other  methods  of 
removal  by  the  other  branches  of  the 
Government.  Neither  the  independence 
of  the  judiciary  nor  the  doctrine  of  sepa- 
ration of  powers  is  damaged  if  it  is  the 
judges  themselves  who  are  given  the 
power  to  remove  other  judges  from  office, 
as  is  provided  in  Senator  Nunns  pro- 
posal. Berger  notes  that  article  III,  sec- 
tion 1  of  the  Constitution  provides  that 
judges,  "both  of  the  Supreme  and  in- 
ferior courts,  shall  hold  their  offices  dur- 
ing good  behavior  *  ."  Berger's  re- 
search leads  him  to  conclude  that: 

Impeachment  is  a  legislative  trial,  strictly 
circumscribed.  Good  behavior  is  a  Judicial 
forfeiture  proceeding,  it  has  nothing  to  do 
with  Impeachment.  •  •  •  While  all  high 
crimes  and  misdemeanors  might  constitute 
a  breach  of  good  behavior,  not  all  breaches  of 
good  behavior  amount  to  high  crimes  and 
misdemeanors. 

It  is  worth  noting  that  Justice  Black- 
mun,  when  a  court  of  appeals  judge. 
Justice  Rehnquist,  when  an  Assistant 
Attorney  General,  and  Attorney  Gen- 
eral Bell,  when  a  member  of  the  prac- 
ticing bar  in  Atlanta,  all  testified  to  the 
effect  that  the  Nunn  bill  or  a  variaion 
on  it,  is  constitutional.  However,  I 
strongly  believe  that  the  debate  over  this 
bill  should  not  devolve  into  a  discussion 
of  its  constitutionahty — a  subject  in- 
capable of  resolution  by  this  body.  Rec- 
ognizing that  the  constitutionality  of 
this  proposal  is  a  subject  on  which  rea- 
sonable minds  may  differ.  I  believe  we 
should  recognize  further,  as  Jefferson 
observed,  that: 

It  is  not  for  those  who  are  only  to  act  in 
a  preliminary  form  to  let  their  own  doubts 
preclude  the  Judgment  of  the  court  of  ul- 
timate decision. 

There  is  a  compelling  need  to  estab- 
lish some  mechanism  for  the  orderly  re- 
moval of  Federal  judges  who  are  found 
to  be  unfit  for  office.  The  Nunn  bill  pro- 
vides such  a  mechanism. 

Mr.  President.  I  commend  to  the  at- 
tention of  my  colleagues  a  recent  article 
by  Judge  J.  Edward  Lumbard,  a  senior 
judge  of  the  U.S.  court  of  appeals,  en- 
titled '"The  Nunn  Bill:  A  Way  to  Insure 
Judicial  Accountability."  I  ask  that  it 
be  printed  in  the  Record. 

The  article  follows: 


[Prom  Judicature,  May  1978] 
The  Nunn  Bill:  A  Wav  To  Ensure  Judicial 

ACCOU  NT  ABILITY 

(By  J.  Edward  Lumbard) 

At  a  time  when  Judicial  commissions  in 
our  two  largest  states.  California  ar.d  New 
York,  have  acted  decisively  and  promptly  re- 
garding fitness  of  a  judge  to  sit  and  hold 
office,  and  the  propriety  of  a  Judge's  conduct, 
our  federal  Judiciary  should  also  have  the 
power  to  take  disciplinary  action  against  a 
federal  Judge  when  necessary.  The  Nunn  bill. 
S.  1423.  would  give  them'  this  power.  It 
would  also  ensure  the  accountability  of  fed- 
eral Judges  to  the  people. 

Federal  Judges  who  hold  office  for  life 
•during  good  behaviour  under  Article  III  of 
the  United  Stales  Constitution  now  number 
about  600.  Their  ranks  will  soon  t>e  Increased 
by  at  least  145  when  pending  legislation  to 
create  additional  district  and  circuit  Jud'^e- 
shlps  Is  passed  by  Congress.  With  rare  ex- 
ceptions, such  as  certification  of  disability, 
neither  the  Judiciary  nor  any  governmental 
agency  has  the  power  to  do  anything  re- 
garding the  unfitness  or  improprieties  of 
these  Judges  short  of  impeachment  by  the 
House  and  trial  before  the  Senate  with  two- 
thirds  vote  required  for  conviction. 

During  the  200  years  of  our  nation's  his- 
tory. Congress  has  impeached  only  nine  fed- 
eral Judges;  the  trial  of  Judge  Halsted  Rltter 
in  1936.  resulting  in  his  conviction,  was  the 
last.  And  the  time  which  an  Increasingly 
busy  Congress  can  ^ive  to  an  impeachment 
proceeding  makes  it  unlikely  that  it  will 
r  ^r  again  be  used.  Instead,  since  1936. 
criminal  prosecutions  have  been  required  in 
Older  to  remove  unfit  federal  Judges. 

Circuit  Judge  Martin  T.  Manton  of  the 
Second  Circuit  resigned  in  1939  after  being 
indicted  for  taking  bribes,  and  was  later 
convicted.  In  1974.  Circuit  Judge  Otto  Ker- 
ner  of  the  Seventh  Circuit  resigned  only  af- 
ter affirmance  on  appeal  of  his  conviction 
for  taking  bribes  as  governor  of  Illinois  and 
falsely  testifying  before  a  federal  grand  Jury. 
But  clearly  prosecution  is  inadequate  to  en- 
sure either  fitness  or  accountability. 

CIRCUIT     COUNCIL     INACTION 

Although  circuit  councils  of  each  circuit, 
composed  of  the  active  circuit  judges  of  the 
circuit,  have  the  power  by  statute  to  "make 
all  necessary  orders  for  the  effective  and 
expeditious  administration  of  the  business 
of  the  courts  within  its  circuit."  they  have 
made  few  attempt:  to  take  disciplinary 
measures.  In  addition,  such  attempts  as  have 
been  made  have  been  challenged,  and  it  is 
not  yet  clear  that  the  power  given  the  coun- 
cils Includes  the  power  to  curtail  in  any 
general  way  what  particular  Judges  may  do 
in  the  way  of  conduct.  The  problems  en- 
countered by  the  council  of  the  Tenth 
Circuit  In  dealing  with  Judge  Willis  Rltter  of 
Utah  and  Judge  Stephen  Chandler  of  Okla- 
homa demonstrate  these  difficulties.  A  seri- 
ous handicap  to  the  councils  is  the  fact  that 
they  lack  the  subpoena  power  and  cannot 
compel  the  attendance  and  testimony  of  wit- 
nesses or  the  production  of  papers 

But  even  where  the  facts  are  clear  enough, 
circuit  councils  have  often  been  curiously 
reluctant  to  act.  I  remember  two  such  situ 
atlons  during  the  time  I  was  a  member  ol 
the  Judicial  Conference  of  the  United  States. 
In  the  Sixth  Circuit,  an  Ohio  district  Judge 
who  handled  Important  labor  cases  had  as 
his  secretary  a  labor  unicn  officer  who  per- 
formed no  secretarial  services.  In  the  Third 
Circuit,  several  district  Judges  in  Philadel- 
phia appointed  their  bailiffs  to  act  as 
appraisers  in  bankruptcy  cases.  In  both  situ- 
ations the  circuit  councils  refused  to  act. 
The  Judicial  Conference  solved  the  Ohio  case 
by  stopping  the  secretary's  salary,  and  the 
Philadelphia  case  by  a  resolution  disapprov- 
ing such  appointments,  which  the  Judges 
obeyed. 


The  reluctance  of  the  circuit  councUs  to 
act  with  respect  to  abuses  in  their  circuit  and 
the  readiness  of  the  Judicial  Conference  to 
do  so  point  up  the  advantage  of  placing  In- 
vestigative and  disciplinary  powers  in  a 
Judicial  body  with  nationwide  powers,  un- 
hampered by  the  possibility  of  local  embar- 
rassments which  prevent  action. 

THE    MEANING    OF    INDEPENDENCE 

Those  who  oppose  any  grant  of  power  to 
discipline  Judges  rely  largely  on  the  argu- 
ment that  the  exercise  of  such  power  would 
infringe  the  independence  of  the  judges, 
and  might  be  used  to  punish  judges  who 
express  views  at  odds  with  the  majority.  Of 
course,  independence  to  decide  cases  and 
make  Judicial  rulings  is  one  thing:  independ- 
ence to  behave  any  way  the  Judge  pleases, 
without  consideration  for  what  is  proper.  Is 
another. 

The  constitutional  provision  of  Article  m 
that  Judges  "shall  hold  office  during  good 
behaviour"  should  be  given  its  natural  and 
intended  meaning.  Judges  are  assured  of 
their  office  only  so  long  as  their  conduct 
conforms  to  what  the  bar  and  the  public 
may  reasonably  expect.  If  a  judge  is  notori- 
ously intemperate,  neglects  his  duties  or  acts 
so  as  to  bring  the  court  into  disrepute,  his 
conduct  is  no  longer  good  behavior. 

In  my  opinion.  Congress  has  ample  au- 
thority in  the  Constitution  to  provide  a 
disciplinary  mechanism  within  the  federal 
judiciary  to  deal  with  misconduct  short  of 
impeachable  o.Tenses.  The  "general  welfare" 
clause  of  the  Preamble,  the  power  to  create 
inferior  federal  tribunals,  and  the  "necessary 
and  proper  "  clause  in  Article  I.  Section  8, 
combine  to  permit  Congress  to  take  such 
steps  as  it  sees  fit  to  define  "good  behavior" 
as  used  in  the  tenure  of  federal  Judges.  If 
Congress  chooses  to  empower  a  group  within 
the  Judiciary  to  determine  what  behavior  is 
good  behavior,  and  what  sanctions  may  be 
imposed  for  failure  to  observe  it.  it  is  act- 
ing to  take  steps  "necessary  and  proper"  to 
the  fulfilment  of  its  duties. 

THE    NUNN  BILL 

Senator  Nunn's  bill,  S.  1423.  would  create  a 
Commission  on  Judicial  Conduct  and  Disa- 
bility with  powers  to  investigate,  hold  hear- 
ings and  recommend  further  proceedings. 
The  commlssicn's  first  function  in  cases  of 
complaints  against  federal  Judges  would  be 
to  have  its  executive  director  screen  out  the 
frivolous  and  formally  defective  ones.  All 
others  would  be  referred  to  a  panel  of  the 
circuit  or  court  on  which  the  Judge  who  was 
the  subject  of  the  complaint  sits. 

This  panel,  consisting  in  -the  case  of  cir- 
cuits, of  the  chief  Judge  and  two  district 
Judges  from  the  circuit,  would  conduct  a 
preliminary  investigation  into  the  com- 
plaint, and  recommend  to  the  commission 
either  dismissal  or  further  Investigation. 
Upon  receiving  a  recommendation  other 
than  dismissal,  the  commission  would  con- 
duct Its  own  investigation  in  order  to  deter- 
mine whether  a  formal  hearing  was  warrant- 
ed All  proceedings  before  the  commission 
would  be  kept  in  strictest  confidence. 

If  a  formal  hearing  were  found  necessary, 
the  ccmplalnt  would  be  referred  to  a  new 
Court  on  Judicial  Conduct  and  Disability. 
The  subject  of  the  complaint  would  enjoy 
rights  of  representation,  confrontation  and 
production  of  evidence  at  the  hearing  before 
the  court,  which  would  be  held  in  public. 
He  would  continue  to  receive  his  salary 
pending  decision,  but  might  be  relieved  of 
judicial  duties. 

Any  complaint  which  the  court  found 
could  not,  after  hearing,  be  dismissed,  covild 
be  dealt  with  by  censure  removal  or — in  the 
case  of  disability  (Including  habitual  intem- 
perance i — involuntary  retirement.  Appeal 
from  an  adverse  decision  would  be  to  the 
Supreme  Court. 

A  complaint  against  a  Supreme  Court  Jus- 
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tlce  would  be  handled  somewhat  different- 
ly: First,  no  circuit  panel  would  perform  any 
Investigation  of  the  complaint  prior  to  that 
of  the  commission,  which  would  be  solely 
responsible  for  the  decision  whether  to  refer 
the  complaint  to  the  conduct  and  disability 
court  for  hearing.  Second,  on  finding  the 
complaint  substantiated,  that  court  would 
not  itself  remove  or  censure  the  Justice,  but 
could  only  vote  to  recommend  to  the  House 
of  Representatives  either  censure  or  im- 
peachment. There  would  be  no  Judicial  re- 
view of  the  decision  of  the  court. 

The  mere  existence  of  such  a  commission 
and  court  with  full  power  to  inquire  and  to 
act  would  accomplish  two  purposes:  It  would 
provide  the  means  for  conclusively  and  speed- 
ily disposing  of  the  numerous  groundless, 
yet  annoying  complaints  which  are  made 
but  which  are  not  now  resolved;  and  Judges 
would  know  that  they  could  not  disregard 
standards  of  good  behavior  or  even  the  rul- 
ings of  the  Judicial  Conference  as  some  have 
done. 

Currently  there  are  Judges  who  refuse  to 
file  statements  of  extra-judicial  income  and 
activities  as  provided  by  Judicial  Conference 
resolution.  There  are  others  who  have  con- 
tinued to  serve,  and  perhaps  are  now  still 
serving,  as  directors  of  commercial  banks 
despite  a  Judicial  Conference  resolution  that 
federal  Judges  should  not  act  as  bank  direc- 
tors. With  the  creation  of  the  proposed  com- 
mission and  court,  there  would  no  longer  be 
any  doubt  that  Judges  could  be  compelled  to 
conform  their  conduct. 

CONCLUSION 

None  of  the  powers  proposed  for  the  com- 
mission or  court,  or  the  actions  to  be  taken 
by  those  bodies,  would  interfere  in  any  way 
with  the  Independence  of  any  Judge  to  per- 
form any  duty  which  is  a  Judicial  duty  and 
has  to  do  with  the  merits  of  any  factual  or 
legal  question  pending  before  him.  It  is  note- 
worthy that  the  Nunn  blU  has  been  endorsed, 
in  total  or  In  principle,  by  the  Judicial  Con- 
ference.' the  American  Bar  Association."  the 
American  Judicature  Society  and  the  Ameri- 
can Association  of  Attorneys  General. 

No  matter  how  careful  the  President  and 
Senate  may  be  in  the  appointment  of  Article 
III  Judges,  there  will  always  be  some  whose 
conduct  will  raise  serious  questions,  some 
who  may  become  incompetent  or  unable  to 
serve,  usually  through  no  fault  of  their  own. 
The  business  of  the  federal  courts  is  too 
important  to  the  public  to  permit  It  to  be 
administered  by  Judces  whose  capacity,  com- 
petence or  Integrity  is  open  to  serious  ques- 
tion. TTie  public  Intere.st  Is  paramount:  It 
should  receive  protection  against  maladmin- 
istration by  Judges  comparable  to  that  which 
is  provided  against  misfeasance  in  the  exec- 
utive and  legislative  branches. 

A  President  must  account  to  the  electorate 
every  four  years,  and  the  members  of  Con- 
gress every  two  or  six  years.  In  our  scheme 
of  government  it  is  simply  unacceptable  to 
argue  that  the  conduct  of  Judges  may  not  be 
questioned  by  their  peers,  or  by  any  means 
short  of  impeachment,  when  they  fall  short 
of  a  good  behavior  which  the  Constitution 
requires  in  return  for  life  tenure. 0 


JOURNALISM  LOSES  ONE  OP  ITS 
GIANTS 

Mr.  CHILES.  Mr,  President,  we  must 
pay  special  recognition  to  a  man  who 
has  physically  left  us  but  whose  spirit 
and  influence  will  continue.  Nelson 
Poynter,  chairman  of  the  board  of  the 
St.  Petersburg.  Fla.,  Times  and  Evening 
Independent,  died  last  Thursday  night, 
June  15,  at  age  74, 

Mr.  Poynter  enjoyed  an  illustrious  ca- 
reer becoming  renowned  nationally  for 
his  editorial  independence  and  his  inno- 


vative journalism.  A  very  hard  worker, 
it  is  not  surprising  that  he  was  in  his 
office  when  he  was  stricken. 

He  founded  and  served  as  chief  exec- 
utive of  Congressional  Quarterly.  Inc., 
which  we  are  all  familiar  with  as  a  news 
and  political  research  organization  here 
in  Washington  specializing  in  congres- 
sional coverage. 

He  also  founded  and  served  as  chair- 
man of  the  board  of  trustees  of  Modern 
Media  Institute,  an  educational  institu- 
tion that  is  chartered  to  meet  journal- 
ism education  needs  not  being  met  by 
existing  institutions.  Its  students  use  the 
Times  and  Independent  as  working  lab- 
oratories. 

In  the  afternoon  prior  to  his  death,  he 
attended  a  ground-breaking  ceremony 
for  a  St,  Petersburg  campus  of  the  Uni- 
versity of  South  Florida,  received  a 
plaque  honoring  him  and  the  newspapers, 
and  heard  himself  praised  by  a  member 
of  the  Florida  Board  of  Regents  of  the 
State  university  system  for  having  done 
so  much  for  education  as  a  citizen  of 
the  State, 

Nelson  Poynter  was  born  December  15, 
1903,  into  a  newspapering  family  in  Sul- 
livan, Ind,  He  was  graduated  in  1925  from 
Indiana  University  where  he  fought  the 
Ku  Klux  Klan  as  student  editor.  He 
earned  his  masters  degree  in  economics 
from  Yale  in  1927. 

His  father  purchased  the  St.  Peters- 
burg Times  in  1912,  and  young  Nelson 
worked  as  a  carrier  and  cub  reporter  for 
the  paper  at  age  11.  Before  joining  the 
Times  fulltime  in  1938.  he  worked  with 
newspapers  in  Clearwater,  Fla.,  Kokomo, 
Ind.,  Washington.  D,C„  Columbus,  Ohio, 
and  Minneapolis,  Minn, 

He  and  his  newspapers  championed 
many  causes,  not  all  of  them  popular  at 
the  time.  Sometimes  he  was  not  success- 
ful, but  he  was  always  vigorous  and 
pointed.  His  was  one  of  the  first  news- 
papers in  the  South  to  express  strong  op- 
position to  segregation.  He  aggressively 
exposed  questionable  conduct  by  public 
officials  and  advocated  progressive  legis- 
lation. A  highlight  of  his  career  came  in 
1964  when  the  Times  won  the  Pulitzer 
Gold  Medal  for  public  service  for  an  ex- 
pose of  the  Florida  Turnpike  Authority. 

A  year  before  Pearl  Harbor  was  at- 
tacked, Mr.  Poynter  was  called  to  Wash- 
ington to  help  develop  better  press  facili- 
ties for  Latin  America,  He  became  Co- 
director  of  the  U.S.  Communication  Bu- 
reau's press  section,  charged  with  the 
responsibility  for  improving  newspaper, 
press,  and  picture  facilities  among  the 
American  republics  to  counter  Nazi  prop- 
aganda. 

In  1941  he  was  chosen  by  the  late  Gen. 
William  J.  Donovan  to  help  activate  the 
new  office  of  Coordinator  of  Information, 
He  organized  the  Foreign  Information 
Service  which  started  the  Government's 
overseas  shortwave  radio  network,  the 
Voice  of  America, 

Perhaps  telling  us  most  about  the  na- 
ture of  this  man,  however,  is  a  memoran- 
dum he  wrote  in  1975  to  Eugene  Patter- 
son, editor  and  president  of  the  Times. 
The  memo  provided  instructions  regard- 
ing his  death : 

Most  newspapers  overplay  most  deaths  of 
newspaper  people.  Let's  not  do  this  In  my 


case.  A  one-column  head,  no  comment  or  a 
bunch  of  silly  tributes.  And  It's  a  one-day 
story.  You  know,  of  course,  there  will  be 
cremation,  no  funeral  or  memorial  service  of 
any  kind,  no  requests  "in  lieu  of  flowers."  You 
might  Include  that  I  have  observed  no  one 
really  likes  to  go  to  a  funeral,  I  am  trying 
to  be  considerate  of  my  friends  who  might 
come  to  my  funeral  by  having  none.  Im- 
portant in  the  story  is  to  emphasize  there'll 
be  no  change  whatsoever  In  the  Times  Pub- 
lishing Co.  as  a  result  of  my  death.  I'll  haunt 
you  like  the  devil  If  the  above  Is  not  carried 
out. 

When  he  gained  controlling  interest  in 
1947,  Mr,  Poynter  wrote  and  published 
"15  Standards  of  Ownership,"  including 
vows  not  to  sell  to  chain  ownership  or 
form  a  chain;  to  achieve  financial  sta- 
bility in  order  to  maintain  a  strong  edi- 
torial policy;  to  hire  above-average  staff- 
ers and  to  pay  above-average  wages;  to 
provide  decent  pensions  and  share  the 
newspaper's  profit  with  the  staff;  and 
never  to  permit  voting  stock  in  the  news- 
paper to  scatter. 

He  succeeded  in  all  these  things.  He 
left  an  indelible  mark  on  St.  Petersburg, 
the  State  of  Florida,  our  Nation,  and  es- 
pecially on  journalism. 
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NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

•  Mr,  EASTLAND,  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before 
the  Committee  on  the  Judiciary: 

Oliver  James  Keller,  Jr.,  of  Florida  to 
be  a  Commissioner  of  the  U.S.  Parole 
Commission  for  a  term  of  6  years  vice 
George  J.  Reed,  retired. 

Joseph  I.  St.  George,  of  New  York,  to 
be  U.S.  marshal  for  the  western  district 
of  New  York  for  the  term  of  4  years  vice 
Edward  S.  King. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Thursday,  June  29,  1978,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled,* 


WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE 

Mr.  GOLDWATER.  Mr.  President,  on 
Tuesday,  June  20,  our  colleague.  Jack 
ScHMiTT,  spoke  to  the  Armed  Forces 
Communications  and  Electronics  As- 
sociation here  in  Washington.  The  sub- 
ject of  his  speech  was  U.S.  preparations 
for  the  World  Administrative  Radio 
Conference  fWARCi  scheduled  to  con- 
vene in  Geneva.  Switzerland,  in  Septem- 
ber 1979.  That  conference,  which  will  be 
attended  by  154  nations,  will  make  deci- 
sions on  the  allocation  of  the  radio  fre- 
quency spectrum  for  the  next  20  years. 
Those  decisions  v/ill  have  implications 
for  every  facet  of  our  economy  and  our 
national  security. 

Unfortunately,  as  in  the  past,  I  do  not 
believe  the  United  States  is  adequately 
preparing  for  the  conference  and  I  ex- 
pect we  will  come  out  second  best.  I  ex- 


pressed concerns  similar  to  those  out- 
lined by  Jack  Schmitt  at  the  recent  con- 
firmation hearing  held  by  the  Commerce 
Committee  on  the  nomination  of  Henry 
Geller  to  be  Assistant  Secretary  for  Tele- 
communications and  Information. 

Because  the  Senate  must  confirm  the 
nomination  of  the  head  of  U.S.  delega- 
tion, and  must  advise  and  consent  to  the 
revised  radio  regulations  agreed  to  at  the 
World  Administrative  Radio  Conference, 
I  believe  all  Senators  should  be  aware  of 
these  concerns;  and  I  ask  unanimous 
consent  that  Senator  Schmitt's  speech 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  Senator  Harrison  Schmitt 

Having  been  completely  dependent  on  ef- 
fective and  efficient  communications  to  carry 
out  the  last  Apollo  Space  Mission,  I  have 
experienced  the  practical  Importance  of  your 
business  (Lunar  Module  Loss  of  Communi- 
cations) .  Now  my  membership  on  the  Senate 
Communications  Subcommittee  presents  the 
opportunity  and  responsibility  to  acquaint 
myself  with  the  many  policy  Issues  raised  for 
your  business  by  changing  telecommunica- 
tions technologies. 

I  don't  need  to  tell  you  about  the  growing 
importance  of  effective  and  efficient  telecom- 
munications to  government  and  private  in- 
dustry. Many  commentators  predict  our  so- 
ciety is  entering  an  "Information  era."  If 
they  are  correct,  and  I  believe  they  are.  the 
convergence  of  computers  and  all  forms  of 
human  communications  will  put  you  at  the 
center  of  the  most  dynamic  changes  our 
society  has  ever  experienced. 

One  occurrence  that  will  have  a  great 
effect  on  the  ability  of  our  society  to  adant 
telecommunications  to  meet  our  future  needs 
is  the  World  Administrative  Radi^  Con- 
ference (WARC)  scheduled  to  convene  in 
Geneva.  Switzerland,  September,  1979. 

A  nim-.ber  of  questions  regarding  U.S.  prep- 
arations for  WARC  have  become  aoosrent 
to  me  and  my  staff.  For  example,  how  many 
of  you.  as  policy  makers,  l^a' e  ever  orio  s'v 
considered  the  effect  dcclsluns  made  at  that 
conference  might  have  on  our  society? 

Have  you  considered  the  possible  effect  on 
the  communications  and  electronics  systems 
you  manage  or  provide  to  the  Government? 

Can  you,  as  a  decision-maker  in  govern- 
ment or  private  industry,  really  say  you  have 
involved  yourself  in  prenaratlons  for  the 
1979  WARC,  or  have  you  left  them  to  those 
with  so-called  technical  expertise? 

Do  you  appreciate  the  fact  that  by  your 
possible  failure  to  make  policy  decisions, 
technicians  are  making  them  for  you  based 
on  technical  considerations? 

While  in  the  rest  of  the  world,  are  politi- 
cians making  policy  decisions  for  you  based 
on  political  considerations? 

Do  you  believe  those  non-U.S.  politicians 
will  look  after  your  best  Interests? 

Other  than  reading  about  it  in  your 
favorite  trade  lournal,  have  you  considered 
that  154  countries  are  going  to  make  deci- 
sions that  will  guide  the  development  and 
use  of  communication  equipment  and  the 
operation  of  national  and  international  radio 
systems  into  the  next  century? 

Are  you  prepared  to  Justify  your  commu- 
nicatlon.s  or  electronics  budget  on  the  basis 
of  the  U.S.  proposals  now  beinc  developed  for 
presentation  at  the  1979  WARC? 

I  wonder  If  the  SALT  negotiators  and  DOD 
imderstnnd  the  effect  that  WARC  could  have 
on  the  use  of  passive  satellite  sensors  If  so. 
have  the  technicians  responsible  for  formu- 
lating the  U.S.  position  been  provided  policy 
guidance  on  the  Importance  of  preserving 
our  use  of  the  spectrum  for  satellite  sensors? 

National  telecommunications  policies  must 


be  closely  coordinated  with  other  domestic 
and  International  policies.  I  question 
whether  In  our  preparations  for  the  1979 
WARC  we  are  coordinating  those  policies 
sufficiently.  I  am  afraid  It  has  become  too 
easy  for  government  and  Industry  decision- 
makers to  leave  it  to  the  technician. 

I  am  afraid  that  once  again  the  Adminis- 
tration has  missed  the  fact  that  all  interna- 
tional policy  must  be  closely  coordinated  to 
be  successful. 

The  Senate  Communications  Subcommit- 
tee is  deeply  disturbed  by  U.S.  preparations, 
or  lack  of  same,  for  WARC.  We  do  not  criti- 
cize the  technicians — they  are  doing  the  best 
they  can  with  insufficient  policy  guidance. 

We  will  be  asked  to  vote  to  confirm  the 
head  of  the  U.S.  delegation  to  WARC,  Profes- 
sor Glen  Robinson.  When  agreement  is 
reached  on  the  revi.sed  radio  regulations,  we 
will  be  asked  to  vote  to  ratifv  this  treatv, 
knowing  that  it  will  be  binding  on  tlie 
United  States  for  twenty  years. 

I  must  say  that  at  this  point,  I  am  con- 
cerned at  what  that  final  treaty  might  mean 
to  the  United  States. 

Why  are  we  In  such  a  predicament?  The 
U.S.  has  greater  resources  and  technical  ex- 
pertise in  telecommunications  than  any 
other  nation.  Why  must  we  sacrifice  future 
economic  development  or  Jeopardize  our  na- 
tional security  by  not  insuring  U.S.  access 
to  important  parts  of  the  electromagnetic 
spectrum  and  orbital  positions  for  satellites? 
My  answer  is  because  the  policy  makers 
have  not  defined  the  problems  and  made  an 
effort  to  find  acceptable  solutions. 

Radio  frequency  spectrum  is  a  finite  re- 
source. The  policy  makers  must  provide 
guidance  on  which  spectrum  users  are  to  re- 
ceive priority.  We  must  decide  what  our 
principles  are  and  work  to  achieve  them. 

If  we  believe  in  the  free  flow  of  informa- 
tion we  should  stick  with  it  and  force  others 
to  come  into  line. 

If  we  believe  in  free  access  to  space,  we 
should  stick  to  It  and  force  others  to  accept 
that  principle. 

If  we  believe  in  international  use  of  the 
RF  .spectrum  without  frequency  interference, 
we  should  so  dominate  communications 
technology  that  there  will  be  no  choice  for 
others  but  to  avoid  interference. 

If  we  believe  that  the  hope  of  mankind  is 
through  services  provided  in  large  part 
through  communications  to  and  from  space, 
we  should  mobilize  our  best  political  and 
technical  minds  to  see  that  free  and  efficient 
use  of  communications  is  not  lost  to  future 
generations. 

Several  years  ago.  the  lesser-developed 
countries  began  to  assert  themselves  in  what 
liad  previously  been  technical  forums.  The 
U.S.  and  other  industrialized  nations  found 
they  were  confronted  with  political  ques- 
tions at  frequency  management  meetings. 
At  the  last  Plenipotentiary  Conference  of 
the  International  Telecommunications  Un- 
ion in  Torremolinos.  Spain,  much  of  the  de- 
bate centered  on  the  Question  of  whether 
Portut;al  and  South  Africa  should  be  ex- 
cluded from  the  ITU. 

The  Third  World  has  begun  to  use  the 
one  member,  one  vote  principle  in  Inter- 
national communications  bodies.  These  na- 
tions object  to  the  existing  "first-come,  first- 
served"  system  of  International  frequency 
registration.  They  do  not  want  to  be  de- 
prived of  future  access   to  the  spectrum. 

The  1974  WARC  on  maritime  service  re- 
versed the  provision  protecting  first  assign- 
ees to  a  frequency  from  Interference  from 
a  late  arrival.  New  users  receive  the  same 
protection  as  existing  users.  This  philosophy 
may  be  more  equitable  than  the  previous 
policy,  but  the  plan  had  to  include  many 
frequency  assignments  to  landlocked  na- 
tions. 

At  the  1977  WARC  on  Broadcasting  Satel- 
lites in  the  12  Gigahertz  band,  technical  In- 
terference    standards     were     adopted     that 


would  have  the  effect  of  eliminating  future 
transnational  direct  satellite  broadcasting 
without  the  prior  consent  of  the  target 
country.  The  U.S.  claimed  it  didn't  endorse 
the  principle  and  maintained  that  the  U.S. 
position  supporting  the  free  flow  of  in- 
iormation  had  not  changed.  But  the  prac- 
tical effect  of  the  standards  is  the  same. 

Although  the  nations  of  Region  II  were 
convinced  by  U.S.  and  Canadian  arguments 
that  decisions  on  frequency  assignments  and 
orbital  positions  should  be  deferred  until 
1982,  Regions  I  and  III,  composing  much 
of  the  lesser-developed  part  of  the  world, 
ignored  the  U.S.  argument  for  postponing 
action. 

The  principle  of  equal  access  established 
in  1974  can  be  expected  to  haunt  the  U.S. 
in  1979.  What  are  we  doing  about  it?  Dur- 
ing his  confirmation  hearing  before  our 
Committee.  Henry  Geller.  Assistant  Secre- 
tary-Designate for  Telecommunications  and 
Information,  was  asked  about  U.S.  WARC 
preparations.  He  stressed  that  the  U.S.  was 
developing  sound  technical  positions  to  pre- 
sent next  year. 

I  believe  Mr.  Geller's  emphasis  Is  misplaced. 
Certalnlv  we  must  liave  sound  technical 
support  for  our  positions.  But  Mr.  Geller.  and 
I  fear  U.S.  officials  responsible  for  WARC 
preparations,  apparently  do  not  realize  that 
technical  arguments  are  not  going  to  con- 
vince the  third  world  nations  interested  in 
"ecual  access." 

As  part  of  U.S.  preparations.  Mr.  Geller 
stressed  that  U.S.  representatives  were  visit- 
ing with  foreien  officials,  seeking  their  sun- 
port  for  our  positions.  But  rather  than  visit- 
ing with  the  representatives  of  the  third 
world,  our  contacts  have  been  talking  pre- 
dominantly with  our  traditional  allies.  I 
question  whether  U.S.  representatives  are 
meetine  with  policy  makers  or  talking  with 
their  technical  counterparts. 

I  am  not  criticizing  these  hardworking 
technicians  who  are  attemptine  to  articulate 
U.S.  policv.  After  all.  thev  are  receiving  very 
little  policy  guidance.  At  his  confirmation 
heirine.  Mr.  GeUcr  was  confident  that  Glen 
Rohinson  wo"ld  soon  be  on  board  as  head 
of  the  U.S.  deleeation  with  the  rank  of  Am- 
bassador. However.  I  understand  now  that 
Professor  Robinson  is  not  expected  to  be 
worklnc  on  WARC  full-time  until  mid-1979. 
If  we  don't  have  a  man  at  the  top.  how  can 
the  U.S.  deleeation  establish  nollcy? 

The  White  House  appears  oblivious  to  what 
is  happening.  Without  strong  leadership 
and  guidelines  based  on  tra'^ltional  princi- 
ples of  free  access,  we  are  in  danger  of  creat- 
ine great  future  problems,  economic  hard- 
shitjs  a:id  threats  to  our  national  security. 

A  serious  Question  must  also  be  raised  as 
to  why  the  U.S.  delegation  has  not  been  ap- 
pointed to  coordinate  decisions. 

We  need  a  broad-based  deleeation  now.  but 
I  noticed  there  is  still  a  ouestion  as  to  its 
composition.  Recently.  Professor  Robinson 
assured  commercial  broadcasters  they  would 
be  invited  to  attend  WARC  but  whether  they 
wouM  be  on  the  f^elcgation.  as  in  the  past, 
has  not  been  settled. 

An  advisory  committee,  composed  of  rep- 
resentatives of  37  organizations,  including 
industry  and  users,  has  been  invited  to  a 
meetini  tomorrow.  This  Is  late  in  the  eame 
but  I  hope  the  meeting  is  well-attended  and 
the  members  are  in  a  position  to  make  a 
coi^tribution  to  the  U.S.  position. 

Our  failure  to  develon  sound  policy  posi- 
tions is  apparent  in  several  more  specific 
areas.  For  Dlanning  purposes,  the  806  to  890 
MHz  band  has  been  allocated  in  the  United 
States  to  land  mobile  service  although  the 
present  international  allocation  provides  for 
International  broadcastlnc  in  that  band.  As 
a  result  of  the  U.S.  decision  on  land  mobile 
services.  United  States  companies  are  pre- 
parine  to  offer  new  land  mobile  services.  But 
the  FCC's  St)i  Notirr  of  rna'iirv  sta'es  that 
the  U.S.  position  at  WARC  is  that  this  fre- 
quency should  be  shared  equally  with  UHP 
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tlce  would  be  handled  somewhat  different- 
ly: First,  no  circuit  panel  would  perform  any 
Investigation  of  the  complaint  prior  to  that 
of  the  commission,  which  would  be  solely 
responsible  for  the  decision  whether  to  refer 
the  complaint  to  the  conduct  and  disability 
court  for  hearing.  Second,  on  finding  the 
complaint  substantiated,  that  court  would 
not  itself  remove  or  censure  the  Justice,  but 
could  only  vote  to  recommend  to  the  House 
of  Representatives  either  censure  or  im- 
peachment. There  would  be  no  Judicial  re- 
view of  the  decision  of  the  court. 

The  mere  existence  of  such  a  commission 
and  court  with  full  power  to  inquire  and  to 
act  would  accomplish  two  purposes:  It  would 
provide  the  means  for  conclusively  and  speed- 
ily disposing  of  the  numerous  groundless, 
yet  annoying  complaints  which  are  made 
but  which  are  not  now  resolved;  and  Judges 
would  know  that  they  could  not  disregard 
standards  of  good  behavior  or  even  the  rul- 
ings of  the  Judicial  Conference  as  some  have 
done. 

Currently  there  are  Judges  who  refuse  to 
file  statements  of  extra-judicial  income  and 
activities  as  provided  by  Judicial  Conference 
resolution.  There  are  others  who  have  con- 
tinued to  serve,  and  perhaps  are  now  still 
serving,  as  directors  of  commercial  banks 
despite  a  Judicial  Conference  resolution  that 
federal  Judges  should  not  act  as  bank  direc- 
tors. With  the  creation  of  the  proposed  com- 
mission and  court,  there  would  no  longer  be 
any  doubt  that  Judges  could  be  compelled  to 
conform  their  conduct. 

CONCLUSION 

None  of  the  powers  proposed  for  the  com- 
mission or  court,  or  the  actions  to  be  taken 
by  those  bodies,  would  interfere  in  any  way 
with  the  Independence  of  any  Judge  to  per- 
form any  duty  which  is  a  Judicial  duty  and 
has  to  do  with  the  merits  of  any  factual  or 
legal  question  pending  before  him.  It  is  note- 
worthy that  the  Nunn  blU  has  been  endorsed, 
in  total  or  In  principle,  by  the  Judicial  Con- 
ference.' the  American  Bar  Association."  the 
American  Judicature  Society  and  the  Ameri- 
can Association  of  Attorneys  General. 

No  matter  how  careful  the  President  and 
Senate  may  be  in  the  appointment  of  Article 
III  Judges,  there  will  always  be  some  whose 
conduct  will  raise  serious  questions,  some 
who  may  become  incompetent  or  unable  to 
serve,  usually  through  no  fault  of  their  own. 
The  business  of  the  federal  courts  is  too 
important  to  the  public  to  permit  It  to  be 
administered  by  Judces  whose  capacity,  com- 
petence or  Integrity  is  open  to  serious  ques- 
tion. TTie  public  Intere.st  Is  paramount:  It 
should  receive  protection  against  maladmin- 
istration by  Judges  comparable  to  that  which 
is  provided  against  misfeasance  in  the  exec- 
utive and  legislative  branches. 

A  President  must  account  to  the  electorate 
every  four  years,  and  the  members  of  Con- 
gress every  two  or  six  years.  In  our  scheme 
of  government  it  is  simply  unacceptable  to 
argue  that  the  conduct  of  Judges  may  not  be 
questioned  by  their  peers,  or  by  any  means 
short  of  impeachment,  when  they  fall  short 
of  a  good  behavior  which  the  Constitution 
requires  in  return  for  life  tenure. 0 


JOURNALISM  LOSES  ONE  OP  ITS 
GIANTS 

Mr.  CHILES.  Mr,  President,  we  must 
pay  special  recognition  to  a  man  who 
has  physically  left  us  but  whose  spirit 
and  influence  will  continue.  Nelson 
Poynter,  chairman  of  the  board  of  the 
St.  Petersburg.  Fla.,  Times  and  Evening 
Independent,  died  last  Thursday  night, 
June  15,  at  age  74, 

Mr.  Poynter  enjoyed  an  illustrious  ca- 
reer becoming  renowned  nationally  for 
his  editorial  independence  and  his  inno- 


vative journalism.  A  very  hard  worker, 
it  is  not  surprising  that  he  was  in  his 
office  when  he  was  stricken. 

He  founded  and  served  as  chief  exec- 
utive of  Congressional  Quarterly.  Inc., 
which  we  are  all  familiar  with  as  a  news 
and  political  research  organization  here 
in  Washington  specializing  in  congres- 
sional coverage. 

He  also  founded  and  served  as  chair- 
man of  the  board  of  trustees  of  Modern 
Media  Institute,  an  educational  institu- 
tion that  is  chartered  to  meet  journal- 
ism education  needs  not  being  met  by 
existing  institutions.  Its  students  use  the 
Times  and  Independent  as  working  lab- 
oratories. 

In  the  afternoon  prior  to  his  death,  he 
attended  a  ground-breaking  ceremony 
for  a  St,  Petersburg  campus  of  the  Uni- 
versity of  South  Florida,  received  a 
plaque  honoring  him  and  the  newspapers, 
and  heard  himself  praised  by  a  member 
of  the  Florida  Board  of  Regents  of  the 
State  university  system  for  having  done 
so  much  for  education  as  a  citizen  of 
the  State, 

Nelson  Poynter  was  born  December  15, 
1903,  into  a  newspapering  family  in  Sul- 
livan, Ind,  He  was  graduated  in  1925  from 
Indiana  University  where  he  fought  the 
Ku  Klux  Klan  as  student  editor.  He 
earned  his  masters  degree  in  economics 
from  Yale  in  1927. 

His  father  purchased  the  St.  Peters- 
burg Times  in  1912,  and  young  Nelson 
worked  as  a  carrier  and  cub  reporter  for 
the  paper  at  age  11.  Before  joining  the 
Times  fulltime  in  1938.  he  worked  with 
newspapers  in  Clearwater,  Fla.,  Kokomo, 
Ind.,  Washington.  D,C„  Columbus,  Ohio, 
and  Minneapolis,  Minn, 

He  and  his  newspapers  championed 
many  causes,  not  all  of  them  popular  at 
the  time.  Sometimes  he  was  not  success- 
ful, but  he  was  always  vigorous  and 
pointed.  His  was  one  of  the  first  news- 
papers in  the  South  to  express  strong  op- 
position to  segregation.  He  aggressively 
exposed  questionable  conduct  by  public 
officials  and  advocated  progressive  legis- 
lation. A  highlight  of  his  career  came  in 
1964  when  the  Times  won  the  Pulitzer 
Gold  Medal  for  public  service  for  an  ex- 
pose of  the  Florida  Turnpike  Authority. 

A  year  before  Pearl  Harbor  was  at- 
tacked, Mr.  Poynter  was  called  to  Wash- 
ington to  help  develop  better  press  facili- 
ties for  Latin  America,  He  became  Co- 
director  of  the  U.S.  Communication  Bu- 
reau's press  section,  charged  with  the 
responsibility  for  improving  newspaper, 
press,  and  picture  facilities  among  the 
American  republics  to  counter  Nazi  prop- 
aganda. 

In  1941  he  was  chosen  by  the  late  Gen. 
William  J.  Donovan  to  help  activate  the 
new  office  of  Coordinator  of  Information, 
He  organized  the  Foreign  Information 
Service  which  started  the  Government's 
overseas  shortwave  radio  network,  the 
Voice  of  America, 

Perhaps  telling  us  most  about  the  na- 
ture of  this  man,  however,  is  a  memoran- 
dum he  wrote  in  1975  to  Eugene  Patter- 
son, editor  and  president  of  the  Times. 
The  memo  provided  instructions  regard- 
ing his  death : 

Most  newspapers  overplay  most  deaths  of 
newspaper  people.  Let's  not  do  this  In  my 


case.  A  one-column  head,  no  comment  or  a 
bunch  of  silly  tributes.  And  It's  a  one-day 
story.  You  know,  of  course,  there  will  be 
cremation,  no  funeral  or  memorial  service  of 
any  kind,  no  requests  "in  lieu  of  flowers."  You 
might  Include  that  I  have  observed  no  one 
really  likes  to  go  to  a  funeral,  I  am  trying 
to  be  considerate  of  my  friends  who  might 
come  to  my  funeral  by  having  none.  Im- 
portant in  the  story  is  to  emphasize  there'll 
be  no  change  whatsoever  In  the  Times  Pub- 
lishing Co.  as  a  result  of  my  death.  I'll  haunt 
you  like  the  devil  If  the  above  Is  not  carried 
out. 

When  he  gained  controlling  interest  in 
1947,  Mr,  Poynter  wrote  and  published 
"15  Standards  of  Ownership,"  including 
vows  not  to  sell  to  chain  ownership  or 
form  a  chain;  to  achieve  financial  sta- 
bility in  order  to  maintain  a  strong  edi- 
torial policy;  to  hire  above-average  staff- 
ers and  to  pay  above-average  wages;  to 
provide  decent  pensions  and  share  the 
newspaper's  profit  with  the  staff;  and 
never  to  permit  voting  stock  in  the  news- 
paper to  scatter. 

He  succeeded  in  all  these  things.  He 
left  an  indelible  mark  on  St.  Petersburg, 
the  State  of  Florida,  our  Nation,  and  es- 
pecially on  journalism. 
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NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

•  Mr,  EASTLAND,  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before 
the  Committee  on  the  Judiciary: 

Oliver  James  Keller,  Jr.,  of  Florida  to 
be  a  Commissioner  of  the  U.S.  Parole 
Commission  for  a  term  of  6  years  vice 
George  J.  Reed,  retired. 

Joseph  I.  St.  George,  of  New  York,  to 
be  U.S.  marshal  for  the  western  district 
of  New  York  for  the  term  of  4  years  vice 
Edward  S.  King. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Thursday,  June  29,  1978,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled,* 


WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE 

Mr.  GOLDWATER.  Mr.  President,  on 
Tuesday,  June  20,  our  colleague.  Jack 
ScHMiTT,  spoke  to  the  Armed  Forces 
Communications  and  Electronics  As- 
sociation here  in  Washington.  The  sub- 
ject of  his  speech  was  U.S.  preparations 
for  the  World  Administrative  Radio 
Conference  fWARCi  scheduled  to  con- 
vene in  Geneva.  Switzerland,  in  Septem- 
ber 1979.  That  conference,  which  will  be 
attended  by  154  nations,  will  make  deci- 
sions on  the  allocation  of  the  radio  fre- 
quency spectrum  for  the  next  20  years. 
Those  decisions  v/ill  have  implications 
for  every  facet  of  our  economy  and  our 
national  security. 

Unfortunately,  as  in  the  past,  I  do  not 
believe  the  United  States  is  adequately 
preparing  for  the  conference  and  I  ex- 
pect we  will  come  out  second  best.  I  ex- 


pressed concerns  similar  to  those  out- 
lined by  Jack  Schmitt  at  the  recent  con- 
firmation hearing  held  by  the  Commerce 
Committee  on  the  nomination  of  Henry 
Geller  to  be  Assistant  Secretary  for  Tele- 
communications and  Information. 

Because  the  Senate  must  confirm  the 
nomination  of  the  head  of  U.S.  delega- 
tion, and  must  advise  and  consent  to  the 
revised  radio  regulations  agreed  to  at  the 
World  Administrative  Radio  Conference, 
I  believe  all  Senators  should  be  aware  of 
these  concerns;  and  I  ask  unanimous 
consent  that  Senator  Schmitt's  speech 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  Senator  Harrison  Schmitt 

Having  been  completely  dependent  on  ef- 
fective and  efficient  communications  to  carry 
out  the  last  Apollo  Space  Mission,  I  have 
experienced  the  practical  Importance  of  your 
business  (Lunar  Module  Loss  of  Communi- 
cations) .  Now  my  membership  on  the  Senate 
Communications  Subcommittee  presents  the 
opportunity  and  responsibility  to  acquaint 
myself  with  the  many  policy  Issues  raised  for 
your  business  by  changing  telecommunica- 
tions technologies. 

I  don't  need  to  tell  you  about  the  growing 
importance  of  effective  and  efficient  telecom- 
munications to  government  and  private  in- 
dustry. Many  commentators  predict  our  so- 
ciety is  entering  an  "Information  era."  If 
they  are  correct,  and  I  believe  they  are.  the 
convergence  of  computers  and  all  forms  of 
human  communications  will  put  you  at  the 
center  of  the  most  dynamic  changes  our 
society  has  ever  experienced. 

One  occurrence  that  will  have  a  great 
effect  on  the  ability  of  our  society  to  adant 
telecommunications  to  meet  our  future  needs 
is  the  World  Administrative  Radi^  Con- 
ference (WARC)  scheduled  to  convene  in 
Geneva.  Switzerland,  September,  1979. 

A  nim-.ber  of  questions  regarding  U.S.  prep- 
arations for  WARC  have  become  aoosrent 
to  me  and  my  staff.  For  example,  how  many 
of  you.  as  policy  makers,  l^a' e  ever  orio  s'v 
considered  the  effect  dcclsluns  made  at  that 
conference  might  have  on  our  society? 

Have  you  considered  the  possible  effect  on 
the  communications  and  electronics  systems 
you  manage  or  provide  to  the  Government? 

Can  you,  as  a  decision-maker  in  govern- 
ment or  private  industry,  really  say  you  have 
involved  yourself  in  prenaratlons  for  the 
1979  WARC,  or  have  you  left  them  to  those 
with  so-called  technical  expertise? 

Do  you  appreciate  the  fact  that  by  your 
possible  failure  to  make  policy  decisions, 
technicians  are  making  them  for  you  based 
on  technical  considerations? 

While  in  the  rest  of  the  world,  are  politi- 
cians making  policy  decisions  for  you  based 
on  political  considerations? 

Do  you  believe  those  non-U.S.  politicians 
will  look  after  your  best  Interests? 

Other  than  reading  about  it  in  your 
favorite  trade  lournal,  have  you  considered 
that  154  countries  are  going  to  make  deci- 
sions that  will  guide  the  development  and 
use  of  communication  equipment  and  the 
operation  of  national  and  international  radio 
systems  into  the  next  century? 

Are  you  prepared  to  Justify  your  commu- 
nicatlon.s  or  electronics  budget  on  the  basis 
of  the  U.S.  proposals  now  beinc  developed  for 
presentation  at  the  1979  WARC? 

I  wonder  If  the  SALT  negotiators  and  DOD 
imderstnnd  the  effect  that  WARC  could  have 
on  the  use  of  passive  satellite  sensors  If  so. 
have  the  technicians  responsible  for  formu- 
lating the  U.S.  position  been  provided  policy 
guidance  on  the  Importance  of  preserving 
our  use  of  the  spectrum  for  satellite  sensors? 

National  telecommunications  policies  must 


be  closely  coordinated  with  other  domestic 
and  International  policies.  I  question 
whether  In  our  preparations  for  the  1979 
WARC  we  are  coordinating  those  policies 
sufficiently.  I  am  afraid  It  has  become  too 
easy  for  government  and  Industry  decision- 
makers to  leave  it  to  the  technician. 

I  am  afraid  that  once  again  the  Adminis- 
tration has  missed  the  fact  that  all  interna- 
tional policy  must  be  closely  coordinated  to 
be  successful. 

The  Senate  Communications  Subcommit- 
tee is  deeply  disturbed  by  U.S.  preparations, 
or  lack  of  same,  for  WARC.  We  do  not  criti- 
cize the  technicians — they  are  doing  the  best 
they  can  with  insufficient  policy  guidance. 

We  will  be  asked  to  vote  to  confirm  the 
head  of  the  U.S.  delegation  to  WARC,  Profes- 
sor Glen  Robinson.  When  agreement  is 
reached  on  the  revi.sed  radio  regulations,  we 
will  be  asked  to  vote  to  ratifv  this  treatv, 
knowing  that  it  will  be  binding  on  tlie 
United  States  for  twenty  years. 

I  must  say  that  at  this  point,  I  am  con- 
cerned at  what  that  final  treaty  might  mean 
to  the  United  States. 

Why  are  we  In  such  a  predicament?  The 
U.S.  has  greater  resources  and  technical  ex- 
pertise in  telecommunications  than  any 
other  nation.  Why  must  we  sacrifice  future 
economic  development  or  Jeopardize  our  na- 
tional security  by  not  insuring  U.S.  access 
to  important  parts  of  the  electromagnetic 
spectrum  and  orbital  positions  for  satellites? 
My  answer  is  because  the  policy  makers 
have  not  defined  the  problems  and  made  an 
effort  to  find  acceptable  solutions. 

Radio  frequency  spectrum  is  a  finite  re- 
source. The  policy  makers  must  provide 
guidance  on  which  spectrum  users  are  to  re- 
ceive priority.  We  must  decide  what  our 
principles  are  and  work  to  achieve  them. 

If  we  believe  in  the  free  flow  of  informa- 
tion we  should  stick  with  it  and  force  others 
to  come  into  line. 

If  we  believe  in  free  access  to  space,  we 
should  stick  to  It  and  force  others  to  accept 
that  principle. 

If  we  believe  in  international  use  of  the 
RF  .spectrum  without  frequency  interference, 
we  should  so  dominate  communications 
technology  that  there  will  be  no  choice  for 
others  but  to  avoid  interference. 

If  we  believe  that  the  hope  of  mankind  is 
through  services  provided  in  large  part 
through  communications  to  and  from  space, 
we  should  mobilize  our  best  political  and 
technical  minds  to  see  that  free  and  efficient 
use  of  communications  is  not  lost  to  future 
generations. 

Several  years  ago.  the  lesser-developed 
countries  began  to  assert  themselves  in  what 
liad  previously  been  technical  forums.  The 
U.S.  and  other  industrialized  nations  found 
they  were  confronted  with  political  ques- 
tions at  frequency  management  meetings. 
At  the  last  Plenipotentiary  Conference  of 
the  International  Telecommunications  Un- 
ion in  Torremolinos.  Spain,  much  of  the  de- 
bate centered  on  the  Question  of  whether 
Portut;al  and  South  Africa  should  be  ex- 
cluded from  the  ITU. 

The  Third  World  has  begun  to  use  the 
one  member,  one  vote  principle  in  Inter- 
national communications  bodies.  These  na- 
tions object  to  the  existing  "first-come,  first- 
served"  system  of  International  frequency 
registration.  They  do  not  want  to  be  de- 
prived of  future  access   to  the  spectrum. 

The  1974  WARC  on  maritime  service  re- 
versed the  provision  protecting  first  assign- 
ees to  a  frequency  from  Interference  from 
a  late  arrival.  New  users  receive  the  same 
protection  as  existing  users.  This  philosophy 
may  be  more  equitable  than  the  previous 
policy,  but  the  plan  had  to  include  many 
frequency  assignments  to  landlocked  na- 
tions. 

At  the  1977  WARC  on  Broadcasting  Satel- 
lites in  the  12  Gigahertz  band,  technical  In- 
terference    standards     were     adopted     that 


would  have  the  effect  of  eliminating  future 
transnational  direct  satellite  broadcasting 
without  the  prior  consent  of  the  target 
country.  The  U.S.  claimed  it  didn't  endorse 
the  principle  and  maintained  that  the  U.S. 
position  supporting  the  free  flow  of  in- 
iormation  had  not  changed.  But  the  prac- 
tical effect  of  the  standards  is  the  same. 

Although  the  nations  of  Region  II  were 
convinced  by  U.S.  and  Canadian  arguments 
that  decisions  on  frequency  assignments  and 
orbital  positions  should  be  deferred  until 
1982,  Regions  I  and  III,  composing  much 
of  the  lesser-developed  part  of  the  world, 
ignored  the  U.S.  argument  for  postponing 
action. 

The  principle  of  equal  access  established 
in  1974  can  be  expected  to  haunt  the  U.S. 
in  1979.  What  are  we  doing  about  it?  Dur- 
ing his  confirmation  hearing  before  our 
Committee.  Henry  Geller.  Assistant  Secre- 
tary-Designate for  Telecommunications  and 
Information,  was  asked  about  U.S.  WARC 
preparations.  He  stressed  that  the  U.S.  was 
developing  sound  technical  positions  to  pre- 
sent next  year. 

I  believe  Mr.  Geller's  emphasis  Is  misplaced. 
Certalnlv  we  must  liave  sound  technical 
support  for  our  positions.  But  Mr.  Geller.  and 
I  fear  U.S.  officials  responsible  for  WARC 
preparations,  apparently  do  not  realize  that 
technical  arguments  are  not  going  to  con- 
vince the  third  world  nations  interested  in 
"ecual  access." 

As  part  of  U.S.  preparations.  Mr.  Geller 
stressed  that  U.S.  representatives  were  visit- 
ing with  foreien  officials,  seeking  their  sun- 
port  for  our  positions.  But  rather  than  visit- 
ing with  the  representatives  of  the  third 
world,  our  contacts  have  been  talking  pre- 
dominantly with  our  traditional  allies.  I 
question  whether  U.S.  representatives  are 
meetine  with  policy  makers  or  talking  with 
their  technical  counterparts. 

I  am  not  criticizing  these  hardworking 
technicians  who  are  attemptine  to  articulate 
U.S.  policv.  After  all.  thev  are  receiving  very 
little  policy  guidance.  At  his  confirmation 
heirine.  Mr.  GeUcr  was  confident  that  Glen 
Rohinson  wo"ld  soon  be  on  board  as  head 
of  the  U.S.  deleeation  with  the  rank  of  Am- 
bassador. However.  I  understand  now  that 
Professor  Robinson  is  not  expected  to  be 
worklnc  on  WARC  full-time  until  mid-1979. 
If  we  don't  have  a  man  at  the  top.  how  can 
the  U.S.  deleeation  establish  nollcy? 

The  White  House  appears  oblivious  to  what 
is  happening.  Without  strong  leadership 
and  guidelines  based  on  tra'^ltional  princi- 
ples of  free  access,  we  are  in  danger  of  creat- 
ine great  future  problems,  economic  hard- 
shitjs  a:id  threats  to  our  national  security. 

A  serious  Question  must  also  be  raised  as 
to  why  the  U.S.  delegation  has  not  been  ap- 
pointed to  coordinate  decisions. 

We  need  a  broad-based  deleeation  now.  but 
I  noticed  there  is  still  a  ouestion  as  to  its 
composition.  Recently.  Professor  Robinson 
assured  commercial  broadcasters  they  would 
be  invited  to  attend  WARC  but  whether  they 
wouM  be  on  the  f^elcgation.  as  in  the  past, 
has  not  been  settled. 

An  advisory  committee,  composed  of  rep- 
resentatives of  37  organizations,  including 
industry  and  users,  has  been  invited  to  a 
meetini  tomorrow.  This  Is  late  in  the  eame 
but  I  hope  the  meeting  is  well-attended  and 
the  members  are  in  a  position  to  make  a 
coi^tribution  to  the  U.S.  position. 

Our  failure  to  develon  sound  policy  posi- 
tions is  apparent  in  several  more  specific 
areas.  For  Dlanning  purposes,  the  806  to  890 
MHz  band  has  been  allocated  in  the  United 
States  to  land  mobile  service  although  the 
present  international  allocation  provides  for 
International  broadcastlnc  in  that  band.  As 
a  result  of  the  U.S.  decision  on  land  mobile 
services.  United  States  companies  are  pre- 
parine  to  offer  new  land  mobile  services.  But 
the  FCC's  St)i  Notirr  of  rna'iirv  sta'es  that 
the  U.S.  position  at  WARC  is  that  this  fre- 
quency should  be  shared  equally  with  UHP 
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broadcasting.  Aside  from  the  merits  oi  either 
service  being  awarded  that  frequency,  this 
shared  use  decision,  If  adopted  at  WARC,  ap- 
pears to  postpone  the  ultimate  decision  thus 
leaving  both  services  open  to  future  changes. 

Another  example  is  in  the  8215-8400  band. 
The  8th  Notice  loads  up  that  band  with 
more  services  than  could  ever  use  that 
band — thus  we  have  made  no  decision  and 
have  created  the  very  real  opportunity  for 
future  congestion  in  this  band.  There  are 
other  examples,  but  my  point  Is  that  with 
the  U.S.  government  spending  approximately 
$11  billion  for  communications  and  elec- 
tronics, we  are  seriously  Jeopardizing  that 
Investment  by  falling  to  make  the  hard  deci- 
sions necessary  to  formulate  a  U.S.  position 
on  future  spectrum  allocations. 

With  the  demands  for  equal  access  by  the 
LX)Cs,  I  understand  there  have  been  sug- 
gestions that  "rent"  be  charged  for  the  use 
of  space  sectors.  Such  a  proposal  has  many 
implications  for  the  U.S..  but  I  can  envision 
a  spectrum  cartel  being  formed  similar  to 
those  existing  In  our  other  natural  resources. 
The  rental  of  an  unused  frequency  or  space 
would  be  a  painless  opportunity  for  LDCs  to 
obtain  needed  Investment  capital.  The  basic 
question  for  the  U.S.  delegation  Is  whether 
"space"  is  owned  by  any  particular  nation. 

Another  issue  that  will  affect  the  success  of 
United  States'  proposals  at  WARC  Is  the  in- 
creasing concern  of  many  countries  with 
regulating  the  flow  of  data  across  national 
boundaries.  UNESCO  is  now  considering  the 
general  issue  as  It  relates  to  the  developed 
countries'  "Information  dominance"  over  the 
LDCs.  The  OECD,  the  Council  of  Europe  and 
the  Nordic  Council  are  considering  more 
specific  regulation  of  computer-aided  trans- 
fer of  personal  data  across  national  bound- 
aries. The  U.S.  position  on  this  question 
has  tremendous  implications  for  our  multi- 
national corporations  now  engaged  in  $980 
billion  in  export  buslne.ss,  which  is  supported 
by  a  vast  network  of  commercial  transactions 
made  possible  by  sophisticated  telecommuni- 
cation services. 

If  WARC  does  not  go  well  for  the  U.S., 
some  would  suggest  we  can  take  a  reserva- 
tion to  objectionable  frequency  assignments 
or  withdraw  from  the  ITU.  These  are  not 
realistic  alternatives.  The  U.S.  is  too  depend- 
ent On  telecommunications  on  a  worldwide 
basis  to  refuse  to  comply  with  WARC 
decisions. 

Our  only  chance  now  Is  to  get  the  appro- 
priate appointments  made  to  the  U.S.  dele- 
gation and  advisory  committee  In  order  to 
focus  on  major  policy  questions.  Then,  we 
must  get  the  White  House  to  bless  the  dele- 
gation s  positions  and  direct  Adminlstratlon- 
wlde  assistance  in  having  those  positions 
prevail  at  WARC. 

After  decisions  have  been  made,  every 
effort  should  be  made  to  seek  political  and 
diplomatic  as  well  as  technical  support  for 
them  from  other  nations,  particularly  the 
LDCs.  If  those  nations  In  the  3rd  World  need 
a-sslstance  to  prepare  for  WARC.  the  U.S. 
should  provide  that  assistance  as  part  of  the 
quid  pro  quo  In  WARC  negotiations. 

We  should  also  consider  the  establishment 
of  an  alternative  to  WARC,  namely  a  user- 
based  organization  such  as  INTELSAT.  Fre- 
quency and  space  allocations  under  such  an 
arrangement  could  be  based  on  capability, 
use.  and  need  rather  than  on  nationalistic 
and  political  considerations. 

We  are  starting  behind,  but  we  don't  have 
to  give  up— I  urge  you  to  do  what  you  can 
to  give  a  high  priority  to  U.S.  preparation— 
a  Job  well  done  there  will  benefit  our  Nation 
and  the  World 


U.S.  ATOTUDE  TOWARD  SOUTH 
AFRICA 

Mr.  GOLDWATER.  Mr.  President,  sev- 
eral times  this  year  I  have  made  com- 
ments relative  to  the  attitude  which  now 


prevails  on  the  part  of  the  Carter  ad- 
ministration toward  the  country  of 
South  Africa,  and  I  intend  to  continue 
to  do  this. 

Somehow,  the  thought  prevails  in  the 
minds  of  those  who  take  punitive  meas- 
ures against  South  Africa  that  South 
Africa  cannot  live  without  us.  Quite  to 
the  contrary,  I  believe  that  she  can  live 
without  us,  even  though  I  do  not  think 
she  would  care  to,  and  I  am  sure  it  would 
work  against  our  interests.  But,  Mr. 
President,  we  cannot  live  without  South 
Africa  without  giving  up  places  of  great 
strategic  value  that  will  prove  to  be  our 
last  abilities  to  protect  whatever  rights 
we  feel  we  might  have  in  the  Indian 
Ocean.  The  resources  of  South  Africa 
are  such  that  we  should  well  look  toward 
protecting  them,  because  we  are  going 
to  need  them  as  ours  are  depleted. 

I  ask  unanimous  consent  that  a  paper 
entitled  "United  States  of  America  versus 
South  Africa,  the  Trade  Connection"  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

United  States/South  Africa 
the  trade  connection 

"We  are  not  enamored  of  the  idea  of  eco- 
nomic sanctions  against  South  Africa.  They 
are  a  blunt  weapon,  pressing  on  both  whites 
responsible  for  repression  and  whites  seek- 
ing reform,  on  blacks  who  welcome  that  pres- 
sure as  a  move  against  apartheid  and  on 
blacks  who  see  it  as  an  Invitation  to  harsher 
racial  confrontation  and  to  hardship  for 
blacks  as  well  as  whites.  There  Is  also  the 
question,  raised  in  the  (United  States i  Sen- 
ate Banking  Committee,  of  why  South  Africa 
alone  should  be  singled  out  for  its  internal 
defects.  The  administration,  we  note,  did 
not  support  this  amendment  (the  curb  on 
economic  ties  with  South  Africa).  It  objects 
even  to  well-meaning  congressional  restric- 
tions on  executive  flexibility,  and  it  does  not 
wish  to  encourage  political  amendments  to 
economic  bills."  (Excerpt  from  editorial,  the 
Washington  Post.  May  4.  1978.) 

INVESTMENT   AND   TRADE   REALITIES 

About  350  United  States  companies  operate 
in  South  Africa.  They  have  a  combined  di- 
rect Investment  of  more  than  $1.5  billion. 

This  figure  represents  about  40  percent  of 
all  American  Investment  in  Africa,  17  per- 
cent of  total  foreign  Investment  In  South 
.\frlca,  and  1.2  percent  of  total  private  U.S. 
Investment  abroad.  Expressed  as  a  percent- 
age of  total  South  African  Investment.  In- 
cluding foreign  investment,  the  United 
Slates'  share  amounted  to  4  percent  In  1976. 
To  this  should  be  added  American  bank 
loans. 

Fact  Is  that  these  U.S.  organizations  are 
coming  under  increasing  pressure  for  man- 
ufacturing and  selling  their  products  in 
South  Africa.  Equally  obvious  is  the  firm 
resistance  offered  by  these  companies  to  re- 
sist any  hint  of  retrenching  or  pulling  up 
their  stakes  in  South  Africa. 

On  the  other  side  of  the  coin,  desire  to 
continue  and  expand  operations  In  South 
Africa  has  led  the  American  business  com- 
munity to  establish  an  American  Chamber  of 
Commerce  In  Johannesburg — an  organiza- 
tion whose  executives  are  drawn  from  pres- 
tigious U.S.  corporations. 

Overall  American  business  feeling  regard- 
ing South  Africa  Is  summed  up  by  a  General 
Motors  spokesman.  "We've  been  there  for 
over  50  years,  and  we  plan  to  be  there  for  a 
long  time  to  come."  Mr.  Henry  Ford  Is  on 
record  as  saying,  "We  are  going  to  stay  in 
South  Africa.  We  are  not  going  to  move  out. 
Hopefully  we  will  continue  our  business  here 
(South  Africa)  and  hopefully  it  will  grow." 


Fear  on  the  part  of  American  subsidiaries 
in  South  Africa  that  they  could  find  them- 
selves the  target  of  retaliatory  measures  is 
unfounded  and  unnecessary.  South  African 
policy  on  such  matters  Is  crystal  clear. 

South  Africa  does  not  believe  in  Inter- 
ference In  the  domestic  affairs  of  other 
countries.  It  Is  opposed  to  the  imposition 
of  sanctions,  boycotts  and  similar  measures. 
It  does  not  allow  politics  to  Interfere  with  in- 
vestment and  trade.  South  African  Minister 
of  Economics,  J.  Chris  Heunls.  has  stated  re- 
cently that  South  African  subsidiaries  of 
American  companies  forced  to  follow  the  in- 
structions of  disinvestment  will  not  be  pe- 
nalized by  South  Africa. 

South  Africa  Is  politically  the  most  stable 
country  in  Africa.  As  one  of  only  9  of  Africa's 
52  states  with  more  than  one  politictJ  party. 
South  Africa  ranks  among  the  world's  26 
industrialized  and  among  the  first  15  trading 
countries.  It  is  an  Industrial  and  commercial 
giant  on  the  African  continent,  and  it  offers 
opportunities  of  economic  and  technical 
assistance  to  Its  neighbors. 

A  recent  report  In  U.S.  News  &  World  Re- 
port (April  10,  1978)  stated,  among  other 
things: 

"South  Africa  deals  more  or  less  regularly 
with  23  other  African  countries,  although  It 
maintains  diplomatic  relations  with  only 
Malawi.  In  addition,  at  least  three  others- 
Tanzania,  Kenya  and  Nigeria — receive  ship- 
ments of  South  African  goods  covertly 
through  intermediaries.  Egypt,  Morocco, 
Libya,  Mauritania  and  the  Sudan  also  are 
occasional  customers  of  South  African 
merchants. 

"This  thriving  commerce  creates  too  many 
Jobs  for  South  Africa's  own  workers  to  fill. 
As  a  result,  about  270,000  foreigners,  most  of 
them  from  neighboring  black  nations,  were 
employed  In  the  country's  mines,  factories 
and  farms  last  year.  Another  200,000  migrants 
fill  more  menial  Jobs  such  as  gardeners  or 
domestic  servants. 

"South  Africa's  rich  deposits  of  gold, 
chromlte,  platinum,  manganese,  uranium 
and  other  strategic  minerals  make  it  one  of 
the  world's  most  Important  mining  centers. 
But  mining  is  Just  one  factor  in  South 
Africa's  overwhelming  economic  domination 
of  the  region. 

"By  one  authoritative  estimate,  this  coun- 
try accounts  for  25  percent  of  the  gross  prod- 
uct and  40  percent  of  the  total  manufac- 
turnlng  output  of  the  entire  African  conti- 
nent. 

"About  170,000  workers  from  the  three 
countries  (Botswana,  Lesotho,  Swaziland)  are 
employed  In  South  African  mines  and  in- 
dustries. Wages  that  they  send  home  account 
for  an  estimated  one-fourth  of  their  nations' 
gross  national  product. 

"Other  black  countries  also  depend  on 
South  Africa  for  their  economic  well-being, 
despite  political  differences  with  the  white- 
minority  government.  Zambia,  for  Instance, 
has  demanded  that  an  oil  embargo  be  Im- 
posed on  South  Africa.  Yet  It  uses  South 
African  ports  to  export  Its  minerals  and  buys 
25  percent  of  Its  total  Imports  from  Pretoria, 
Including  refined  petroleum  products  and 
vast  quantities  of  food,  fertilizer  and  phar- 
maceuticals— even  beer  bottles  and  tin  cans. 

"Zaire,  another  "front  line"  state  In  opposi- 
tion to  white-minority  rule,  also  imports 
petroleum  products,  mining  equipment,  auto 
parts  and  food  from  South  Africa." 

The  report  continued: 

"An  estimated  61,000  Mozamblcanos  work 
In  South  Africa's  mines,  farms  and  factories. 
South  Africa  pays  60  percent  of  the  miners' 
wages  to  Mozambique  in  gold — at  the  old 
fixed  rate  of  $42  an  ounce.  Mozambique  then 
sells  the  gold  through  the  South  African 
Reserve  Bank  In  Pretoria  at  the  current 
free-market  rate  of  about  $180  an  ounce. 

"Profits  from  these  sales  give  Mozambique 
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what  Is  in  effect  a  yearly  South  African  sub- 
sidy of  more  than  100  million  dollars. 

"Another  milestone  in  South  Africa's  eco- 
nomic cooperation  with  Mozambique  came 
last  March,  when  the  nrst  generators  of  the 
giant  Cabora  Bassa  Dam  began  operating. 

"The  dam,  built  by  South  Africa  and  three 
European  partners  in  northern  Mozambique, 
will  furnish  electrical  power  for  both  coun- 
tries—Including 7  percent  of  South  Africa's 
needs.  By  the  time  the  dam  is  paid  for  and 
fully  operational,  It  stands  to  earn  approxi- 
mately 18  million  dollars  a  year  in  profits  for 
Mozambique. 

"For  all  their  talk  of  oil,  arms  and  trade 
embargoes,  most  black  African  officials  admit 
privately  that  their  economic  survival  would 
be  difficult,  if  not  impossible,  without  the 
goods  and  services  that  South  Africa  pro- 
vides. They  realize,  too,  that  an  economic 
embargo  could  damage  their  nation  far  more 
than  it  would  harm  South  Africa." 

Board  chairman  of  U.S.  Steel  Corporation 
Edgar  B.  Speer,  recently  told  his  firm's  77th 
annual  meeting  of  stockholders  (the  Wash- 
ington Star,  May  2,  1978)  that  progress  made 
in  the  past  four  to  five  years  (in  South 
Africa)  was  "unbelievable,  and  I'm  pleased 
with  it." 

Dr.  Speer  told  shareholders  U.S.  Steel  de- 
pends on  South' Africa  for  vital  raw  mate- 
rials. Including  ferromanganese.  without 
which  steel  could  not  be  produced.  He  added: 

"South  Africa  also  is  the  biggest  source  of 
platinum  for  the  United  States,  and  the 
automobile  Industry  depends  on  it  for  cata- 
lytic converters  in  pollution  controls. 

"To  pull  out  of  South  Africa  or  to  resist 
Investing  In  projects  that  are  to  the  best  of 
the  world  economy  as  well  as  the  viability  of 
U.S.  Steel,  that  provide  Jobs  for  South 
Africans — that  would  be  a  copout  as  far  as 
I'm  concerned." 

Restriction  of  buslne.ss  and  Investment  In 
South  Africa  would  cause  economic  and  so- 
cial hardship  to  countless  South  Africans. 
U.S.  business  investment  in  South  Africa  has 
become  a  positive  force  In  advancing  social 
progress. 

A  number  of  U.S.  firms  have  adopted  six 
principles  (developed  by  the  Rev.  Leon  Sulli- 
van) guiding  Investment  In  South  Africa. 
The  principles  are: 

(1|  Non -segregation  of  luces  in  all  work 
facilities: 

(2)  Equal  employment  practices  for  all 
employees; 

(3)  Equal  pay  for  all  employees  doing  com- 
parable work: 

(4)  Training  programs  to  prepare  blacks 
for  supervisory  and  technical  jobs; 

(5)  Increasing  the  number  of  blacks  In 
management  positions,  and 

(6)  Improvnig  the  quality  of  employees' 
lives  outside  the  work  environment,  espe- 
cially in  housing,  transportation,  schooling, 
recreation  and  health  facilities. 

All  these  objectives  have  been  officially 
endorsed  and  supported  by  the  South  Afri- 
can government.  In  fact,  organized  com- 
merce and  industry  in  South  Africa  have 
adopted  even  more  constructive  guidelines 
for  the  economic  advancement  of  black  em- 
ployees. 

To  remove  U.S.  Investment  from  South 
Africa  would  nullify  the  growing  U.S.  con- 
cern In  promoting  social  Justice.  To  the  ex- 
tent any  economic  sanctions  were  effective, 
the  first  to  suffer  would  be  South  African 
blacks.  U.S.  firms  now  employ  an  estimated 
100.000  blacks  in  South  Africa,  and  an  even 
larger  number  of  South  African  blacks  work 
for  Industries  supplying  these  U.S.  firms. 
These  blacks  might  well  become  unemployed 
as  a  result  of  disinvestment  or  trade  restric- 
tions. 

That  is  why  elected  black  leaders  in  South 
Africa  and  U.N.  Ambassador  Andrew  Young, 
among  others,  have  urged  no  U.S.  disinvest- 
ment or  economic  sanctions. 

This   point    was   also   made    recently    by 
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former  Under  Secretary  of  State  George  W. 
ball. 

"To  throttle  the  effectiveness  of  our  own 
companies  by  forbidding  further  Ameriuaa 
investment  would  merely  nullify  a  helpful 
influence.  That  they  have  upgraded  the  pay 
and  working  conditions  of  their  black  em- 
ployes is  well  understood  by  sophisticated 
black  American  leaders.  For  example,  Ver- 
non Jordan,  executive  director  of  the  Na- 
tional Urban  League,  stated  on  returning 
from  a  recent  trip  to  South  Africa  that  he 
had  visited  extensively  with  black  leaders 
there,  and  that  'To  a  person  they  were  firm 
in  their  conviction  that  American  corpora- 
tions should  not  withdraw.'  " 

South  Africa  is  making  rapid  socio-polit- 
ical progress.  The  progressive  impact  and 
productive  role  that  United  States  corpora- 
tions have  had  on  the  living  standards  of 
South  Africa's  (and  southern  Africa's) 
blacks,  is  considerable.  South  African  black 
leaders — some  of  whom  are  outspoken  critics 
of  the  South  African  government — have 
unanimously  opposed  a  disengagement  of 
foreign  Investment: 

Speaking  in  St.  Louis  on  a  visit  to  the 
United  States  in  1977,  Zulu  leader.  Chief 
Gatsha  Buthelezi,  condemned  advocacy  of 
withdrawal  of  foreign  capital  as  "a  sterile 
exercise,  because  it  does  not  help  either 
bide." 

Addressing  the  Economic  Club  of  Mir!-.i- 
gan  during  April  1977,  Chief  Lennox  -•  .c-. 
Chief  Minister  of  the  black  homeland  C-  i.-.i, 
said  that  while  the  West  and  black  African 
states  had  been  expressing  concern  for  the 
welfare  of  blacks  for  years,  that  concern  had 
never  taken  the  form  of  effective  help  for 
the  black  man.  This  often  critical  black 
leader  added  that  the  South  African  govern- 
ment was  the  only  one  giving  such  help. 

Mrs  Lucy  Mvubelo,  a  black  labor  leader, 
was  quoted  in  Fortune  as  saying  "If  Ameri- 
cans withdraw  it  will  lower  the  general 
.standard  of  living  here,  and  Africans  will  be 
the  first  to  suffer" 

The  Shangaan  leader.  Prof.  Hudson 
Ntsanwisi,  had  pledged  with  foreign  Inves- 
tors not  to  withdraw,  but  to  help  establish 
industries  in  the  black  homelands.  This,  he 
contends,  would  not  be  ■supporting  separate 
development,  but  assisting  the  black  people 
of  this  country." 

On  April  6.  1978.  the  President  of  Bophu- 
thatswana.  Chief  Lucas  Mangope.  said  the 
withdrawal  of  foreign  investment  would  lead 
to  economic  chaos  in  the  whole  of  southern 
Africa.  President  Mangope  added: 

"The  shock  waves  of  such  a  catastrophv 
could  well  be  felt  in  countries  to  the  north. 

•Wc  are  all  painfully  aware  of  the  cam- 
paign for  an  economic  boycott  of  South 
Africa,  which  is  being  conducted  by  j;eople 
who  win  have  to  live  with  the  consequences, 
should  they  be  successful. 

"Despite  the  fact  that  Bophuthatswana  is 
an  independent  republic  with  a  policy  of 
non-racialism,  the  so-called  friends'  of 
southern  Africa's  black  people  are  just  as 
eager  to  bring  us  to  our  knees  economically. 
"Of  course,  herein  lies  the  indefensibility 
of  the  whole  attempt  to  bring  about  a  po- 
litical change  by  means  of  economic  sanc- 
tions. Even  if  Ecphuthat-swana  were  to  be 
excluded  from  the  application  of  such  sanc- 
tions, it  would  do  my  country  little  good. 

"Because  South  Africa  was  the  strongest 
power  In  southern  Africa  any  serious  damage 
to  its  economy  would  prove  disastrous  to  all 
its  neighboring  states." 

These  views  are  also  shared.  In  one  way  or 
the  other,  by  Influential  Americans  and 
South  Africans: 

Mr.  Harry  Oppenhelmer.  chairman  of  the 
Anglo  American  Corporation  of  South  Africa. 
.said  In  a  recent  Interview  with  the  Zurich 
financial  newspaper.  Schweizerische  Handel- 
szeltung.  that  stopping  Investment  in  South 
Africa  was  not  the  right  way  to  bring  about 
peaceiul  change. 

"Many    people,    particularly    In    the    U.S. 


and  Britain,  are  demanding  two  totally  con- 
tradictory things.  On  the  one  hand  they 
want  to  help  the  olacKS  oy  not  investing  In 
Souiii  Airica.  ana  on  the  other  they  aemaud 
liiat  wages  and  other  conaltions  are  im- 
proved. But  you  cannot  achieve  improve- 
ments in  the  held  of  wages  and  other  work- 
ing conditions  ii  iiiausiry  is  not  registering 
a  steady  growth."  Mr.  Oppenhelmer  said. 

In  an  interview  with  the  Chicago  Tribune 
jn  February  6.  1978  Ambassador  Andrew 
Young,  chief  U.S.  delegate  to  the  United  Na- 
tions, said.  "Economic  sanctions  looked  like 
an  easy  answer  out  South  Alrica  Is  one  of  the 
most  self-sufficient  nations  in  the  world.  It 
could  get  along  without  us.  In  fact,  their 
economy  contributes  about  half  a  billion  to 
the  U.S.  economy  yearly.  If  we  cut  off  in- 
vesinienis  we  would  lose  Joos  in  this  country 
ana  we  woulan't  necessarily  help  blacks  In 
that  country." 

"William  Raspberry,  a  black  columnist  for 
the  Washington  Post,  reported  from  South 
Africa  that  black  opinion  is  diviaed  on  dis- 
investment. He  heard  'again  and  again  . 
a  virtual  plea  against  disinvestment',  from 
blacks  fearing  worse  biacK  unemployment  or 
mass  bloodshed."  (Excerpt  from  editorial, 
the  Baltimore  Sun.  May  a.  1978.) 

THE  KEV  TO  PROGRESS  AND  PROSPERrTY 

According  to  the  Department  of  State's 
Bureau  of  Public  Affairs,  the  U.S.  trade  deficit 
increased  from  $9  billion  in  1976  to  $31  billion 
in  1977.  ana  concern  about  U.S.  trade  policies 
has  grown  accordingly.  Imports  increased 
nearly  S28  billion  during  this  period,  while 
exports  rose  less  than  $6  billion.  A  similar 
deficit  is  likely  in  1978.  "There  are  two  main 
reasons  for  this  situation :  ( 1 )  Our  massive 
oil  import  bill— about  S45  billion  in  1977— 
and  (2)  the  sluggish  economic  activity  In  our 
major  foreign  markets,  resulting  in  slower 
growth  in  U.S.  exports." 
The  report  continued: 
•Although  the  United  States  remains  com- 
petitive in  international  markets,  our  ex- 
ports this  year  are  not  doing  as  well  as  hoped. 
Trade  expansion  is  therefore  especially  im- 
portant at  this  time.  Sales  abroad  are  needed 
to  support  Jobs  at  home,  restrain  protection- 
ism, and  improve  the  nation's  balance  of 
payments.  The  U.S.  government  is  increasing- 
ly active  in  promoting  exports,  but  a  greater 
export  consciousness  on  the  part  of  American 
business  is  also  needed.  There  is  no  substi- 
tute for  the  willingness  of  U.S.  companies  to 
compete  in  international  markets  on  a  .sus- 
tained and  active  basis." 

South  Africa  is  one  of  the  world's  15  fore- 
most trading  countries.  In  1977.  United  States 
exports  to  South  Africa  totaled  SI. 054  billion 
while  South  African  exports  to  the  U.S. 
realized  $1,268  billion.'  In  the  past  three 
years.  U.S.  South  African  trade  has  shown 
a  favorable  balance  for  the  United  States 
amounting   to   S670.0   million. 

Apart  from  the  United  States  and  other 
developed  countries.  South  Africa  conducts 
an  active  import  export  trade  with  a  num- 
ber of  black  African  countries.  With  only  5 
percent  of  the  African  continent's  popula- 
tion and  4  percent  of  its  land  area.  South 
Africa  has  22  percent  of  Africa's  total  output 
of  goods  and  services  and  26  percent  of  Afri- 
ca's imports  from  the  U.S. 

South  Africa  also  accounts  for  almost  90 
percent  of  Africa's  steel  production.  Stain- 
less steel  production  has  increased  rapidly, 
and  production  of  ferrochromlum  began  sev- 
eral years  ago. 

Agriculture,  mining,  secondary  industry 
and  an  integrated  structure  of  services  con- 
tribute to  South  Africa's  national  wealth. 
Secondary  industry  accounts  for  about  25 
percent  of  the  total  domestic  production,  and 
the  South  African  government  particularly 
encourages  the  development  of  this  sector. 
Consumer  goods  ranging  from  foodstuffs, 
textiles,    clothing    and    footwear    to    metal. 


•  Source  —U.S.  Department  of  Commerce. 
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broadcasting.  Aside  from  the  merits  oi  either 
service  being  awarded  that  frequency,  this 
shared  use  decision,  If  adopted  at  WARC,  ap- 
pears to  postpone  the  ultimate  decision  thus 
leaving  both  services  open  to  future  changes. 

Another  example  is  in  the  8215-8400  band. 
The  8th  Notice  loads  up  that  band  with 
more  services  than  could  ever  use  that 
band — thus  we  have  made  no  decision  and 
have  created  the  very  real  opportunity  for 
future  congestion  in  this  band.  There  are 
other  examples,  but  my  point  Is  that  with 
the  U.S.  government  spending  approximately 
$11  billion  for  communications  and  elec- 
tronics, we  are  seriously  Jeopardizing  that 
Investment  by  falling  to  make  the  hard  deci- 
sions necessary  to  formulate  a  U.S.  position 
on  future  spectrum  allocations. 

With  the  demands  for  equal  access  by  the 
LX)Cs,  I  understand  there  have  been  sug- 
gestions that  "rent"  be  charged  for  the  use 
of  space  sectors.  Such  a  proposal  has  many 
implications  for  the  U.S..  but  I  can  envision 
a  spectrum  cartel  being  formed  similar  to 
those  existing  In  our  other  natural  resources. 
The  rental  of  an  unused  frequency  or  space 
would  be  a  painless  opportunity  for  LDCs  to 
obtain  needed  Investment  capital.  The  basic 
question  for  the  U.S.  delegation  Is  whether 
"space"  is  owned  by  any  particular  nation. 

Another  issue  that  will  affect  the  success  of 
United  States'  proposals  at  WARC  Is  the  in- 
creasing concern  of  many  countries  with 
regulating  the  flow  of  data  across  national 
boundaries.  UNESCO  is  now  considering  the 
general  issue  as  It  relates  to  the  developed 
countries'  "Information  dominance"  over  the 
LDCs.  The  OECD,  the  Council  of  Europe  and 
the  Nordic  Council  are  considering  more 
specific  regulation  of  computer-aided  trans- 
fer of  personal  data  across  national  bound- 
aries. The  U.S.  position  on  this  question 
has  tremendous  implications  for  our  multi- 
national corporations  now  engaged  in  $980 
billion  in  export  buslne.ss,  which  is  supported 
by  a  vast  network  of  commercial  transactions 
made  possible  by  sophisticated  telecommuni- 
cation services. 

If  WARC  does  not  go  well  for  the  U.S., 
some  would  suggest  we  can  take  a  reserva- 
tion to  objectionable  frequency  assignments 
or  withdraw  from  the  ITU.  These  are  not 
realistic  alternatives.  The  U.S.  is  too  depend- 
ent On  telecommunications  on  a  worldwide 
basis  to  refuse  to  comply  with  WARC 
decisions. 

Our  only  chance  now  Is  to  get  the  appro- 
priate appointments  made  to  the  U.S.  dele- 
gation and  advisory  committee  In  order  to 
focus  on  major  policy  questions.  Then,  we 
must  get  the  White  House  to  bless  the  dele- 
gation s  positions  and  direct  Adminlstratlon- 
wlde  assistance  in  having  those  positions 
prevail  at  WARC. 

After  decisions  have  been  made,  every 
effort  should  be  made  to  seek  political  and 
diplomatic  as  well  as  technical  support  for 
them  from  other  nations,  particularly  the 
LDCs.  If  those  nations  In  the  3rd  World  need 
a-sslstance  to  prepare  for  WARC.  the  U.S. 
should  provide  that  assistance  as  part  of  the 
quid  pro  quo  In  WARC  negotiations. 

We  should  also  consider  the  establishment 
of  an  alternative  to  WARC,  namely  a  user- 
based  organization  such  as  INTELSAT.  Fre- 
quency and  space  allocations  under  such  an 
arrangement  could  be  based  on  capability, 
use.  and  need  rather  than  on  nationalistic 
and  political  considerations. 

We  are  starting  behind,  but  we  don't  have 
to  give  up— I  urge  you  to  do  what  you  can 
to  give  a  high  priority  to  U.S.  preparation— 
a  Job  well  done  there  will  benefit  our  Nation 
and  the  World 


U.S.  ATOTUDE  TOWARD  SOUTH 
AFRICA 

Mr.  GOLDWATER.  Mr.  President,  sev- 
eral times  this  year  I  have  made  com- 
ments relative  to  the  attitude  which  now 


prevails  on  the  part  of  the  Carter  ad- 
ministration toward  the  country  of 
South  Africa,  and  I  intend  to  continue 
to  do  this. 

Somehow,  the  thought  prevails  in  the 
minds  of  those  who  take  punitive  meas- 
ures against  South  Africa  that  South 
Africa  cannot  live  without  us.  Quite  to 
the  contrary,  I  believe  that  she  can  live 
without  us,  even  though  I  do  not  think 
she  would  care  to,  and  I  am  sure  it  would 
work  against  our  interests.  But,  Mr. 
President,  we  cannot  live  without  South 
Africa  without  giving  up  places  of  great 
strategic  value  that  will  prove  to  be  our 
last  abilities  to  protect  whatever  rights 
we  feel  we  might  have  in  the  Indian 
Ocean.  The  resources  of  South  Africa 
are  such  that  we  should  well  look  toward 
protecting  them,  because  we  are  going 
to  need  them  as  ours  are  depleted. 

I  ask  unanimous  consent  that  a  paper 
entitled  "United  States  of  America  versus 
South  Africa,  the  Trade  Connection"  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

United  States/South  Africa 
the  trade  connection 

"We  are  not  enamored  of  the  idea  of  eco- 
nomic sanctions  against  South  Africa.  They 
are  a  blunt  weapon,  pressing  on  both  whites 
responsible  for  repression  and  whites  seek- 
ing reform,  on  blacks  who  welcome  that  pres- 
sure as  a  move  against  apartheid  and  on 
blacks  who  see  it  as  an  Invitation  to  harsher 
racial  confrontation  and  to  hardship  for 
blacks  as  well  as  whites.  There  Is  also  the 
question,  raised  in  the  (United  States i  Sen- 
ate Banking  Committee,  of  why  South  Africa 
alone  should  be  singled  out  for  its  internal 
defects.  The  administration,  we  note,  did 
not  support  this  amendment  (the  curb  on 
economic  ties  with  South  Africa).  It  objects 
even  to  well-meaning  congressional  restric- 
tions on  executive  flexibility,  and  it  does  not 
wish  to  encourage  political  amendments  to 
economic  bills."  (Excerpt  from  editorial,  the 
Washington  Post.  May  4.  1978.) 

INVESTMENT   AND   TRADE   REALITIES 

About  350  United  States  companies  operate 
in  South  Africa.  They  have  a  combined  di- 
rect Investment  of  more  than  $1.5  billion. 

This  figure  represents  about  40  percent  of 
all  American  Investment  in  Africa,  17  per- 
cent of  total  foreign  Investment  In  South 
.\frlca,  and  1.2  percent  of  total  private  U.S. 
Investment  abroad.  Expressed  as  a  percent- 
age of  total  South  African  Investment.  In- 
cluding foreign  investment,  the  United 
Slates'  share  amounted  to  4  percent  In  1976. 
To  this  should  be  added  American  bank 
loans. 

Fact  Is  that  these  U.S.  organizations  are 
coming  under  increasing  pressure  for  man- 
ufacturing and  selling  their  products  in 
South  Africa.  Equally  obvious  is  the  firm 
resistance  offered  by  these  companies  to  re- 
sist any  hint  of  retrenching  or  pulling  up 
their  stakes  in  South  Africa. 

On  the  other  side  of  the  coin,  desire  to 
continue  and  expand  operations  In  South 
Africa  has  led  the  American  business  com- 
munity to  establish  an  American  Chamber  of 
Commerce  In  Johannesburg — an  organiza- 
tion whose  executives  are  drawn  from  pres- 
tigious U.S.  corporations. 

Overall  American  business  feeling  regard- 
ing South  Africa  Is  summed  up  by  a  General 
Motors  spokesman.  "We've  been  there  for 
over  50  years,  and  we  plan  to  be  there  for  a 
long  time  to  come."  Mr.  Henry  Ford  Is  on 
record  as  saying,  "We  are  going  to  stay  in 
South  Africa.  We  are  not  going  to  move  out. 
Hopefully  we  will  continue  our  business  here 
(South  Africa)  and  hopefully  it  will  grow." 


Fear  on  the  part  of  American  subsidiaries 
in  South  Africa  that  they  could  find  them- 
selves the  target  of  retaliatory  measures  is 
unfounded  and  unnecessary.  South  African 
policy  on  such  matters  Is  crystal  clear. 

South  Africa  does  not  believe  in  Inter- 
ference In  the  domestic  affairs  of  other 
countries.  It  Is  opposed  to  the  imposition 
of  sanctions,  boycotts  and  similar  measures. 
It  does  not  allow  politics  to  Interfere  with  in- 
vestment and  trade.  South  African  Minister 
of  Economics,  J.  Chris  Heunls.  has  stated  re- 
cently that  South  African  subsidiaries  of 
American  companies  forced  to  follow  the  in- 
structions of  disinvestment  will  not  be  pe- 
nalized by  South  Africa. 

South  Africa  Is  politically  the  most  stable 
country  in  Africa.  As  one  of  only  9  of  Africa's 
52  states  with  more  than  one  politictJ  party. 
South  Africa  ranks  among  the  world's  26 
industrialized  and  among  the  first  15  trading 
countries.  It  is  an  Industrial  and  commercial 
giant  on  the  African  continent,  and  it  offers 
opportunities  of  economic  and  technical 
assistance  to  Its  neighbors. 

A  recent  report  In  U.S.  News  &  World  Re- 
port (April  10,  1978)  stated,  among  other 
things: 

"South  Africa  deals  more  or  less  regularly 
with  23  other  African  countries,  although  It 
maintains  diplomatic  relations  with  only 
Malawi.  In  addition,  at  least  three  others- 
Tanzania,  Kenya  and  Nigeria — receive  ship- 
ments of  South  African  goods  covertly 
through  intermediaries.  Egypt,  Morocco, 
Libya,  Mauritania  and  the  Sudan  also  are 
occasional  customers  of  South  African 
merchants. 

"This  thriving  commerce  creates  too  many 
Jobs  for  South  Africa's  own  workers  to  fill. 
As  a  result,  about  270,000  foreigners,  most  of 
them  from  neighboring  black  nations,  were 
employed  In  the  country's  mines,  factories 
and  farms  last  year.  Another  200,000  migrants 
fill  more  menial  Jobs  such  as  gardeners  or 
domestic  servants. 

"South  Africa's  rich  deposits  of  gold, 
chromlte,  platinum,  manganese,  uranium 
and  other  strategic  minerals  make  it  one  of 
the  world's  most  Important  mining  centers. 
But  mining  is  Just  one  factor  in  South 
Africa's  overwhelming  economic  domination 
of  the  region. 

"By  one  authoritative  estimate,  this  coun- 
try accounts  for  25  percent  of  the  gross  prod- 
uct and  40  percent  of  the  total  manufac- 
turnlng  output  of  the  entire  African  conti- 
nent. 

"About  170,000  workers  from  the  three 
countries  (Botswana,  Lesotho,  Swaziland)  are 
employed  In  South  African  mines  and  in- 
dustries. Wages  that  they  send  home  account 
for  an  estimated  one-fourth  of  their  nations' 
gross  national  product. 

"Other  black  countries  also  depend  on 
South  Africa  for  their  economic  well-being, 
despite  political  differences  with  the  white- 
minority  government.  Zambia,  for  Instance, 
has  demanded  that  an  oil  embargo  be  Im- 
posed on  South  Africa.  Yet  It  uses  South 
African  ports  to  export  Its  minerals  and  buys 
25  percent  of  Its  total  Imports  from  Pretoria, 
Including  refined  petroleum  products  and 
vast  quantities  of  food,  fertilizer  and  phar- 
maceuticals— even  beer  bottles  and  tin  cans. 

"Zaire,  another  "front  line"  state  In  opposi- 
tion to  white-minority  rule,  also  imports 
petroleum  products,  mining  equipment,  auto 
parts  and  food  from  South  Africa." 

The  report  continued: 

"An  estimated  61,000  Mozamblcanos  work 
In  South  Africa's  mines,  farms  and  factories. 
South  Africa  pays  60  percent  of  the  miners' 
wages  to  Mozambique  in  gold — at  the  old 
fixed  rate  of  $42  an  ounce.  Mozambique  then 
sells  the  gold  through  the  South  African 
Reserve  Bank  In  Pretoria  at  the  current 
free-market  rate  of  about  $180  an  ounce. 

"Profits  from  these  sales  give  Mozambique 
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what  Is  in  effect  a  yearly  South  African  sub- 
sidy of  more  than  100  million  dollars. 

"Another  milestone  in  South  Africa's  eco- 
nomic cooperation  with  Mozambique  came 
last  March,  when  the  nrst  generators  of  the 
giant  Cabora  Bassa  Dam  began  operating. 

"The  dam,  built  by  South  Africa  and  three 
European  partners  in  northern  Mozambique, 
will  furnish  electrical  power  for  both  coun- 
tries—Including 7  percent  of  South  Africa's 
needs.  By  the  time  the  dam  is  paid  for  and 
fully  operational,  It  stands  to  earn  approxi- 
mately 18  million  dollars  a  year  in  profits  for 
Mozambique. 

"For  all  their  talk  of  oil,  arms  and  trade 
embargoes,  most  black  African  officials  admit 
privately  that  their  economic  survival  would 
be  difficult,  if  not  impossible,  without  the 
goods  and  services  that  South  Africa  pro- 
vides. They  realize,  too,  that  an  economic 
embargo  could  damage  their  nation  far  more 
than  it  would  harm  South  Africa." 

Board  chairman  of  U.S.  Steel  Corporation 
Edgar  B.  Speer,  recently  told  his  firm's  77th 
annual  meeting  of  stockholders  (the  Wash- 
ington Star,  May  2,  1978)  that  progress  made 
in  the  past  four  to  five  years  (in  South 
Africa)  was  "unbelievable,  and  I'm  pleased 
with  it." 

Dr.  Speer  told  shareholders  U.S.  Steel  de- 
pends on  South' Africa  for  vital  raw  mate- 
rials. Including  ferromanganese.  without 
which  steel  could  not  be  produced.  He  added: 

"South  Africa  also  is  the  biggest  source  of 
platinum  for  the  United  States,  and  the 
automobile  Industry  depends  on  it  for  cata- 
lytic converters  in  pollution  controls. 

"To  pull  out  of  South  Africa  or  to  resist 
Investing  In  projects  that  are  to  the  best  of 
the  world  economy  as  well  as  the  viability  of 
U.S.  Steel,  that  provide  Jobs  for  South 
Africans — that  would  be  a  copout  as  far  as 
I'm  concerned." 

Restriction  of  buslne.ss  and  Investment  In 
South  Africa  would  cause  economic  and  so- 
cial hardship  to  countless  South  Africans. 
U.S.  business  investment  in  South  Africa  has 
become  a  positive  force  In  advancing  social 
progress. 

A  number  of  U.S.  firms  have  adopted  six 
principles  (developed  by  the  Rev.  Leon  Sulli- 
van) guiding  Investment  In  South  Africa. 
The  principles  are: 

(1|  Non -segregation  of  luces  in  all  work 
facilities: 

(2)  Equal  employment  practices  for  all 
employees; 

(3)  Equal  pay  for  all  employees  doing  com- 
parable work: 

(4)  Training  programs  to  prepare  blacks 
for  supervisory  and  technical  jobs; 

(5)  Increasing  the  number  of  blacks  In 
management  positions,  and 

(6)  Improvnig  the  quality  of  employees' 
lives  outside  the  work  environment,  espe- 
cially in  housing,  transportation,  schooling, 
recreation  and  health  facilities. 

All  these  objectives  have  been  officially 
endorsed  and  supported  by  the  South  Afri- 
can government.  In  fact,  organized  com- 
merce and  industry  in  South  Africa  have 
adopted  even  more  constructive  guidelines 
for  the  economic  advancement  of  black  em- 
ployees. 

To  remove  U.S.  Investment  from  South 
Africa  would  nullify  the  growing  U.S.  con- 
cern In  promoting  social  Justice.  To  the  ex- 
tent any  economic  sanctions  were  effective, 
the  first  to  suffer  would  be  South  African 
blacks.  U.S.  firms  now  employ  an  estimated 
100.000  blacks  in  South  Africa,  and  an  even 
larger  number  of  South  African  blacks  work 
for  Industries  supplying  these  U.S.  firms. 
These  blacks  might  well  become  unemployed 
as  a  result  of  disinvestment  or  trade  restric- 
tions. 

That  is  why  elected  black  leaders  in  South 
Africa  and  U.N.  Ambassador  Andrew  Young, 
among  others,  have  urged  no  U.S.  disinvest- 
ment or  economic  sanctions. 

This   point    was   also   made    recently    by 
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former  Under  Secretary  of  State  George  W. 
ball. 

"To  throttle  the  effectiveness  of  our  own 
companies  by  forbidding  further  Ameriuaa 
investment  would  merely  nullify  a  helpful 
influence.  That  they  have  upgraded  the  pay 
and  working  conditions  of  their  black  em- 
ployes is  well  understood  by  sophisticated 
black  American  leaders.  For  example,  Ver- 
non Jordan,  executive  director  of  the  Na- 
tional Urban  League,  stated  on  returning 
from  a  recent  trip  to  South  Africa  that  he 
had  visited  extensively  with  black  leaders 
there,  and  that  'To  a  person  they  were  firm 
in  their  conviction  that  American  corpora- 
tions should  not  withdraw.'  " 

South  Africa  is  making  rapid  socio-polit- 
ical progress.  The  progressive  impact  and 
productive  role  that  United  States  corpora- 
tions have  had  on  the  living  standards  of 
South  Africa's  (and  southern  Africa's) 
blacks,  is  considerable.  South  African  black 
leaders — some  of  whom  are  outspoken  critics 
of  the  South  African  government — have 
unanimously  opposed  a  disengagement  of 
foreign  Investment: 

Speaking  in  St.  Louis  on  a  visit  to  the 
United  States  in  1977,  Zulu  leader.  Chief 
Gatsha  Buthelezi,  condemned  advocacy  of 
withdrawal  of  foreign  capital  as  "a  sterile 
exercise,  because  it  does  not  help  either 
bide." 

Addressing  the  Economic  Club  of  Mir!-.i- 
gan  during  April  1977,  Chief  Lennox  -•  .c-. 
Chief  Minister  of  the  black  homeland  C-  i.-.i, 
said  that  while  the  West  and  black  African 
states  had  been  expressing  concern  for  the 
welfare  of  blacks  for  years,  that  concern  had 
never  taken  the  form  of  effective  help  for 
the  black  man.  This  often  critical  black 
leader  added  that  the  South  African  govern- 
ment was  the  only  one  giving  such  help. 

Mrs  Lucy  Mvubelo,  a  black  labor  leader, 
was  quoted  in  Fortune  as  saying  "If  Ameri- 
cans withdraw  it  will  lower  the  general 
.standard  of  living  here,  and  Africans  will  be 
the  first  to  suffer" 

The  Shangaan  leader.  Prof.  Hudson 
Ntsanwisi,  had  pledged  with  foreign  Inves- 
tors not  to  withdraw,  but  to  help  establish 
industries  in  the  black  homelands.  This,  he 
contends,  would  not  be  ■supporting  separate 
development,  but  assisting  the  black  people 
of  this  country." 

On  April  6.  1978.  the  President  of  Bophu- 
thatswana.  Chief  Lucas  Mangope.  said  the 
withdrawal  of  foreign  investment  would  lead 
to  economic  chaos  in  the  whole  of  southern 
Africa.  President  Mangope  added: 

"The  shock  waves  of  such  a  catastrophv 
could  well  be  felt  in  countries  to  the  north. 

•Wc  are  all  painfully  aware  of  the  cam- 
paign for  an  economic  boycott  of  South 
Africa,  which  is  being  conducted  by  j;eople 
who  win  have  to  live  with  the  consequences, 
should  they  be  successful. 

"Despite  the  fact  that  Bophuthatswana  is 
an  independent  republic  with  a  policy  of 
non-racialism,  the  so-called  friends'  of 
southern  Africa's  black  people  are  just  as 
eager  to  bring  us  to  our  knees  economically. 
"Of  course,  herein  lies  the  indefensibility 
of  the  whole  attempt  to  bring  about  a  po- 
litical change  by  means  of  economic  sanc- 
tions. Even  if  Ecphuthat-swana  were  to  be 
excluded  from  the  application  of  such  sanc- 
tions, it  would  do  my  country  little  good. 

"Because  South  Africa  was  the  strongest 
power  In  southern  Africa  any  serious  damage 
to  its  economy  would  prove  disastrous  to  all 
its  neighboring  states." 

These  views  are  also  shared.  In  one  way  or 
the  other,  by  Influential  Americans  and 
South  Africans: 

Mr.  Harry  Oppenhelmer.  chairman  of  the 
Anglo  American  Corporation  of  South  Africa. 
.said  In  a  recent  Interview  with  the  Zurich 
financial  newspaper.  Schweizerische  Handel- 
szeltung.  that  stopping  Investment  in  South 
Africa  was  not  the  right  way  to  bring  about 
peaceiul  change. 

"Many    people,    particularly    In    the    U.S. 


and  Britain,  are  demanding  two  totally  con- 
tradictory things.  On  the  one  hand  they 
want  to  help  the  olacKS  oy  not  investing  In 
Souiii  Airica.  ana  on  the  other  they  aemaud 
liiat  wages  and  other  conaltions  are  im- 
proved. But  you  cannot  achieve  improve- 
ments in  the  held  of  wages  and  other  work- 
ing conditions  ii  iiiausiry  is  not  registering 
a  steady  growth."  Mr.  Oppenhelmer  said. 

In  an  interview  with  the  Chicago  Tribune 
jn  February  6.  1978  Ambassador  Andrew 
Young,  chief  U.S.  delegate  to  the  United  Na- 
tions, said.  "Economic  sanctions  looked  like 
an  easy  answer  out  South  Alrica  Is  one  of  the 
most  self-sufficient  nations  in  the  world.  It 
could  get  along  without  us.  In  fact,  their 
economy  contributes  about  half  a  billion  to 
the  U.S.  economy  yearly.  If  we  cut  off  in- 
vesinienis  we  would  lose  Joos  in  this  country 
ana  we  woulan't  necessarily  help  blacks  In 
that  country." 

"William  Raspberry,  a  black  columnist  for 
the  Washington  Post,  reported  from  South 
Africa  that  black  opinion  is  diviaed  on  dis- 
investment. He  heard  'again  and  again  . 
a  virtual  plea  against  disinvestment',  from 
blacks  fearing  worse  biacK  unemployment  or 
mass  bloodshed."  (Excerpt  from  editorial, 
the  Baltimore  Sun.  May  a.  1978.) 

THE  KEV  TO  PROGRESS  AND  PROSPERrTY 

According  to  the  Department  of  State's 
Bureau  of  Public  Affairs,  the  U.S.  trade  deficit 
increased  from  $9  billion  in  1976  to  $31  billion 
in  1977.  ana  concern  about  U.S.  trade  policies 
has  grown  accordingly.  Imports  increased 
nearly  S28  billion  during  this  period,  while 
exports  rose  less  than  $6  billion.  A  similar 
deficit  is  likely  in  1978.  "There  are  two  main 
reasons  for  this  situation :  ( 1 )  Our  massive 
oil  import  bill— about  S45  billion  in  1977— 
and  (2)  the  sluggish  economic  activity  In  our 
major  foreign  markets,  resulting  in  slower 
growth  in  U.S.  exports." 
The  report  continued: 
•Although  the  United  States  remains  com- 
petitive in  international  markets,  our  ex- 
ports this  year  are  not  doing  as  well  as  hoped. 
Trade  expansion  is  therefore  especially  im- 
portant at  this  time.  Sales  abroad  are  needed 
to  support  Jobs  at  home,  restrain  protection- 
ism, and  improve  the  nation's  balance  of 
payments.  The  U.S.  government  is  increasing- 
ly active  in  promoting  exports,  but  a  greater 
export  consciousness  on  the  part  of  American 
business  is  also  needed.  There  is  no  substi- 
tute for  the  willingness  of  U.S.  companies  to 
compete  in  international  markets  on  a  .sus- 
tained and  active  basis." 

South  Africa  is  one  of  the  world's  15  fore- 
most trading  countries.  In  1977.  United  States 
exports  to  South  Africa  totaled  SI. 054  billion 
while  South  African  exports  to  the  U.S. 
realized  $1,268  billion.'  In  the  past  three 
years.  U.S.  South  African  trade  has  shown 
a  favorable  balance  for  the  United  States 
amounting   to   S670.0   million. 

Apart  from  the  United  States  and  other 
developed  countries.  South  Africa  conducts 
an  active  import  export  trade  with  a  num- 
ber of  black  African  countries.  With  only  5 
percent  of  the  African  continent's  popula- 
tion and  4  percent  of  its  land  area.  South 
Africa  has  22  percent  of  Africa's  total  output 
of  goods  and  services  and  26  percent  of  Afri- 
ca's imports  from  the  U.S. 

South  Africa  also  accounts  for  almost  90 
percent  of  Africa's  steel  production.  Stain- 
less steel  production  has  increased  rapidly, 
and  production  of  ferrochromlum  began  sev- 
eral years  ago. 

Agriculture,  mining,  secondary  industry 
and  an  integrated  structure  of  services  con- 
tribute to  South  Africa's  national  wealth. 
Secondary  industry  accounts  for  about  25 
percent  of  the  total  domestic  production,  and 
the  South  African  government  particularly 
encourages  the  development  of  this  sector. 
Consumer  goods  ranging  from  foodstuffs, 
textiles,    clothing    and    footwear    to    metal. 


•  Source  —U.S.  Department  of  Commerce. 
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paper  and  paper  products  are  manufactured, 
while  capital  goods  such  as  mining  maohln- 
ery,  transport  and  electrical  equipment  have 
been  produced  on  an  Increasing  scale  since 
the  second  World  War. 

South  Africa  has  vast  reserves  of  minerals 
and  metals  which  are  essential  to  the  econ- 
omies of  the  industrialized  world.  In  the 
case  of  some  essential  minerals  It  Is  the  only 
source  of  supply  in  the  free  world. 

With  54  minerals  currently  being  mined  on 
an  economic  basis,  South  Africa  ranks  as  one 
of  the  Western  world's  three  top  producers. 
Apart  from  gold  and  diamonds,  the  most  im- 
portant are  iron,  manganese,  coal,  copper, 
lead,  zinc,  asbestos  and  chromium. 

A  recent  report,  "Contingency  Plans  for 
Chromium  Utilization,"  of  the  U.S.  National 
Research  Council,  revealed  that  the  United 
States  and  other  wealthy  nations  are  highly 
vulnerable  to  interruption  of  their  chromium 
supplies,  much  of  which  comes  from  South 
Africa  and  Rhodesia,  and  that  curing  this 
vulnerability  will  be  difficult  and  expensive 
(the  New  York  Times,  April  5,  1978). 

Dr.  Earl  R.  Parker  of  the  University  of  Cali- 
fornia at  Berkeley  and  a  group  of  academic 
and  industrial  colleagues  reported,  "There 
are  no  substitutes  for  chromium  in  the  fab- 
rication of  corrosion-resisting  steels  and 
high-temperature  alloys." 

Large  amounts  of  chromium  go  into  the 
brick  linings  of  metal-melting  furnaces, 
paint  pigments,  chemicals  for  tannmg 
leather  and  the  special  types  of  mud  used 
In  drilling  oil  and  gas  wells. 

In  the  future,  stainless  steel  is  expected  to 
be  used  heavily  in  such  energy  facilities  as 
breeder  nuclear  reactors  and  factories  for 
converting  coal  into  gas  and  liquid  fuels. 

Most  of  the  world's  leading  industrial  na- 
tions, including  the  United  States,  must  im- 
port almost  all  the  chromium  they  need, 
In  the  form  of  chromite  ore  or  ferro- 
chromlum. 

In  principle,  such  a  dependency  on  Imports 
should  not  be  worrisome.  Chromium  is  found 
in  widely  separated  places,  Including  south- 
ern Africa,  the  Soviet  Union,  Turkey  and  the 
Philippines.  The  known  resources  contain 
enough  chromium  to  supply  present  world 
consumption  for  nearly  700  years. 

But  there  is  a  problem.  More  than  95  per- 
cent of  the  known  resources  of  chromium 
lie  In  South  Africa  and  Rhodesia. 

After  18  months  of  study,  the  scientists 
led  by  Dr.  Parker  have  concluded  that  "the 
United  States  is  strategically  more  vulnera- 
ble to  a  long-term  chromium  embargo  than 
to  an  embargo  of  any  other  natural  resource, 
including  petroleum." 

The  composition  of  U.S.  trade  with  South 
Africa  is  Important.  Imports  from  South 
Africa  consist  mainly  (nearly  70  percent  of 
value)  of  metals  and  minerals.  These  Include 
such  essential  elements  as  industrial  dia- 
monds, manganese  and  ferromanganese, 
chrome  and  ferrochromium,  antimony,  cop- 
per, uranium  oxide,  platinum  sponge,  palla- 
dium, rhodium,  nickel,  zinc  and  iridium, 
osmium  and  osmlrldlum.  The  United  States 
relies  on  South  Africa  for  56.5  percent  of  its 
Imports  of  high  carbon  ferrochromium,  and 
88  percent  of  its  vanadium  pentoxide  im- 
ports, 48.8  percent  of  its  antimony  trloxlde 
imports,  and  49  percent  of  its  direct  platinum 
group  imports. 

These  not  only  play  an  Important  part  In 
the  economic  and  industrial  well-being  of 
the  United  States  but  in  many  instances 
will  be  difficult  to  obtain  from  alternative 
Bovirces,  and  if  so,  at  economically  realistic 
prices.  Few  of  the  imports  from  South  Africa 
are  in  competition  with  domestically  pro- 
duced goods. 

Exports  to  South  Africa,  on  the  other  hand, 
are  mainly  concentrated  in  the  areas  of 
machinery  and  transportation  equipment, 
chemicals,  the  food  industry  and  electrical 
and  office  equipment. 

These  are  also  mainly  the  type  of  exports 


to  South  Africa  which  are  supported  by  the 
Export-Import  Bank.  This  is  significant 
when  viewed  in  conjunction  with  the  gain 
of  only  3  percent  In  volume  of  the  exports 
of  capital  goods  from  the  United  States. 

The  social,  economic  and  political  progress 
of  South  Africa's  black.  Colored  and  Asian 
communities  are  generally  regarded  by  U.S. 
critics  as  insignificant.  Too  often  the  reali- 
ties of  internal  progress  are  tended  to  be 
ignored.  In  considering  some  of  the  latest 
developments  in  this  field,  the  following 
picture  emerges: 

Non-white  purchasing  power  is  estimated 
to  have  increased  from  $919  million  In  1970, 
to  $6.7  billion  in  1977.  The  disposable  Income 
of  blacks  is  forecast  to  exceed  $9.3  billion  by 
1980. 

A  recent  report  by  the  University  of  South 
Africa's  Bureau  of  Market  Research  on  the 
market  potentials  of  consumer  goods  and 
services  among  blacks  In  South  Africa  'n 
1975  Indicates  that  between  1970  and  1975. 
spending  on  consumer  goods  by  blacks  In 
Johannesburg  rose  by  195  percent.  In  1975, 
they  represented  a  total  consumer  market  of 
$734  million. 

According  to  a  year-long  study  by  a  Jo- 
hannesburg stockbroking  firm.  Max  Pollack 
&  Freemantle,  the  real  increase  In  earnings 
by  blacks  between  1970  and  1976  was  51  3 
percent  compared  to  3.8  percent  for  whites. 
Black  per  capita  income  is  forecast  to  rise 
29.5  percent  as  against  7.3  percent  for  whites 
In  the  period  1975  to  1980. 

The  Urban  Foundation  and  the  South 
African  Employers'  Consultative  Committee 
on  Labor  Affairs  have  adopted  a  Soutn  Afri- 
can Code  of  Employment  Practice.  This  Code 
expresses  the  resolve  of  South  African  indus- 
try and  commerce  to  eliminate  discrimina- 
tion In  employment  practices. 

In  addition  to  the  41  multi-racial  trade 
unions  which  existed  in  1975,  the  Mines 
Technical  Officials  Association  and  the  Mas- 
ter Builders  Association  opened  their  doors 
to  multi-racial  membership  In  1978. 

In  1977  the  government  scrapped  20  of  the 
existing  25  categories  of  statutory  Job  reser- 
vation and  announced  that  the  Industrial 
Tribunal  was  investigating  the  possibility  uf 
doing  away  with  the  remaining  five. 

The  Wiehahn  Commission  is  presently  en- 
gaged In  a  thorough  re-examlnatlon  of  all 
labor-related  legislation.  After  gathering 
evidence  from  all  interested  parties  It  will 
report  on  the  way  In  which  existing  labor 
legislation  operates  and  what  changes  are 
necessary  to  ensure  an  equitable  new  deal  for 
all  population  groups. 

A  new  industrial  agreement,  catering  for 
Job  security  on  a  non-racial  basis,  weis  ac- 
cepted recently  by  South  Africa's  National 
Industrial  Council  for  the  iron,  steel,  engi- 
neering and  metallurgical  Industry.  This 
agreement  also  caters  for  Job  opportunities, 
promotional  aspects  and  wage  increases 
across  the  board. 

".  .  .  at  a  recent  annual  general  meeting 
of  the  Bank  of  Montreal  in  Canada,  ques- 
tions were  raised  .  .  .  concerning  the  bank's 
dealings  with  Chile  and  South  Africa  .  .  . 
The  questions  themselves  were  not  really 
questions,  but  demands  that  the  Bank  of 
Montreal  sever  all  political  and  economic 
connections  with  South  Africa  and  Chile. 

"The  chairman  of  the  bank.  .  .  .  Mr.  (Fred 
K  )  McNeil,  listened  patiently  and  then  re- 
plied. He  had  visited  South  Africa,  he  said, 
and  had  spoken  to  a  great  number  of  people 
of  all  colors  and  political  persuasions.  There 
were  people  like  Cardinal  McCann,  Arch- 
bishop Burnett  of  the  Anglican  Church,  Rev- 
erend Hendricks,  president  of  the  Methodist 
Church,  representatives  of  the  Moravian 
Church,  the  chief  ministers  of  four  black 
homelands. 

"The  majority  of  the  members  of  the  above 
churches  are  either  black  or  colored,  says 
McNeil,  and  'not  one,  not  a  single  one  of 
those  people  I  saw'  agree  that  there  should 


bt  an  economic  and/or  political  boycott  of 
South  Africa."  (Excerpt  from  article,  "No 
Boycott,  say  black  South  Africans,"  THE 
NEWS  WORLD,  April  13,  1978.) 

In  the  "Summary  and  Recommendations" 
of  United  States  Corporate  Interests  in  Af- 
rica (Report  of  the  Committee  on  Foreign 
Relations,  United  States  Senate),  which  was 
submitted  by  Senator  Dick  Clark,  it  is  spe- 
cifically mentioned: 

"It  should  be  noted  that  there  is  no  legal 
prchibltion  against  training  black  workers 
or  placing  blacks  in  executive  or  supervisory 
positions. " 

This  document  also  stated : 

"Training  of  black  employees  is  one  aspect 
of  multinational  labor  practices  which  the 
South  African  government  actively  supports. 
Indeed  the  South  Africa  government  encour- 
ages black  training  through  the  provision  of 
tax  incentives  . . ." 

The  South  African  government  is  moving 
rapidly  toward  a  democratic  system  based  on 
group  sovereignty,  communal  rights  and  sep- 
arate freedoms,  or  the  structuring  of  a  plu- 
rality of  democracies.  As  proof  of  its  in- 
tegrity In  this  regard,  the  government  has 
granted  Independence  to  Transkei  in  1976 
and  to  Bophuthatswana  in  1977,  and  has 
promised  independence  to  all  other  home- 
lands that  desire  it.  (The  self-governing 
black  nation  of  Venda.  numbering  449,000, 
has  now  requested  the  South  Africa  govern- 
ment to  become  fully  independent.) 

Both  the  constitutional  progress  of  the 
black  territories  and  the  level  of  develop- 
ment of  urban  blacks  have  reached  the  stage 
where  the  government  is  giving  wide  rang- 
ing powers  to  urban  blacks  to  manage  their 
local  affairs  via  autonomous,  elected  urban 
community  councils.  These  will  eventually 
hp-ve  autonomy  over  matters  such  as  admin- 
istration and  policy,  housing,  schools,  health 
facilities,  business,  transport,  welfare  and 
sport  and  recreational  facilities. 

The  Cabinet  Council  system,  Introduced  In 
1976.  offers  Coloreds  and  Asians  the  oppor- 
tunity to  Influence  government  policy  and  to 
achieve  the  power  and  status  of  cabinet 
ministers. 

In  1977  the  recommendations  of  an  all- 
black  committee  were  accepted  which  will 
lead  to  the  abolition  of  the  "pass  book' 
(Identity  documentation)  system.  BlEu;ks  will 
now  be  Issued  with  reference  books  identical 
to  those  being  carried  by  whites. 

The  government  has  taken  the  first  steps 
toward  compulsory  education  for  blacks  (al- 
most 22  percent  of  South  Africa's  total  black 
population  Is  at  school).  The  number  of 
black  students  writing  the  twelfth  grade  ex- 
aminations Increased  by  41.7  percent  In  1977. 

On  April  1,  1978  all  academic  personnel 
at  universities  achieved  complete  parity  in 
remuneration. 

THE    CONTRIBUTION    OF    FOREIGN    BUSINESS   AND 
INVESTMENT 

Curbs  on  foreign  Investment  will  seriously 
harm  the  fragile  economies  of  neighboring 
and  other  black  African  countries  on  the 
sub-continent. 

During  1976  an  estimated  2.1  million  mi- 
grant workers  from  outside  its  borders  took 
up  temporary  employment  In  the  Republic 
of  South  Africa.  The  majority  came  from 
Transkei.  Lesotho.  Malawi.  Mozambique.  Bot- 
swana and  Swaziland.  Most  of  these  coun- 
tries are  unable  to  employ  the  majority  of 
their  own  people;  In  the  case  of  Botswana 
and  Lesotho  only  10  percent  of  the  labor 
force  can  be  employed.  The  Incomes  derived 
from  the  workers  who  sell  their  labor  In 
South  Africa,  represent  up  to  25  percent 
of  the  G.N.P.  of  these  countries. 

Real  progress  and  prosperity  in  South 
Africa  (and  southern  Africa)  depends  to  a 
great  degree  on  the  foreign  investor  and 
businessman.  The  choice  facing  them  will 
depend  on  confidence  that  economic  progress 
through  further  exploitation  of  mineral  and 
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other  resources,  fueled  by  foreign  capital.  Is 
the  best  way  of  ensuring  economic  and  social 
stability  as  well  as  safeguarding  the  stake 
that  has  been  built  up.  It  would  be  a  tragedy 
should  the  United  States  and  the  Western 
world  fall  to  perceive  that  their  long-term 
interests  and  those  of  the  people  of  South 
Africa,  in  the  end,  coincide  to  mutual  benefit. 


ENDANGERED  SPECIES  AITO  THE 
HUMPHREY-HAWKINS  ACT 

Mr.  GARN.  Mr.  President,  last  week, 
the  Supreme  Court  Issued  its  decision  in 
the  Snail  Darter  case,  Tennessee  Valley 
Authority  against  Hill.  This  is  a  decision 
which  will  have  serious  repercussions  in 
the  future,  particularly  if  it  is  not  over- 
turned by  congressional  action.  Never- 
theless, I  am  inclined  to  think  this  de- 
cision is  a  good  one,  and  I  would  like  to 
take  a  moment  or  two  of  the  Senate's 
time  to  explain  why. 

Basically,  there  are  two  reasons,  one  a 
practical  one,  one  a  theoretical  one.  At 
the  practical  level,  this  decision  is  a  good 
one  because  it  will  make  it  certain  that 
the  Endangered  Act  will  be  amended.  At 
the  theoretical  level,  it  is  good  because 
it  gives  us  a  warning  that  we  will  ignore 
at  the  peril  of  the  Nation.  "Hie  warning 
has  been  expressed  by  many  of  us  over 
the  past  few  years,  but  only  the  Supreme 
Court  can  command  this  kind  of  atten- 
tion. The  warning  is  that  the  courts  are 
likely  to  enforce  legislation  passed  by 
the  Congress,  no  matter  how  silly  or  un- 
wise it  is. 

To  return  to  the  practical  level,  Mr. 
President,  it  is  apparent  that  there  will 
have  to  be  some  adjustment  made  in  the 
present  Endangered  Species  Act.  By 
treating  the  legislative  history  of  the  1973 
act  in  a  very  selective  manner,  the 
Supreme  Court  has  accepted  the  most 
rigid  interpretation  of  the  law.  Essen- 
tially, the  Court  has  said  that  "the  plain 
intent  of  Congress  in  enacting  this  stat- 
ute was  to  halt  and  reverse  the  trend 
toward  species  extinction,  whatever  the 
cost."  That  is  a  very  rigid  interpretation 
of  the  law,  indeed,  and  it  can  only  be 
reached  by  ignoring  substantial  portions 
of  the  legislative  history  of  the  1973  act. 
I  will  have  more  to  say  about  that  in  the 
future. 

It  is  interesting  to  note  that  this  rigid 
interpretation  was  not  shared  by  the  De- 
partment of  the  Interior  at  the  time  the 
act  was  passed.  In  fact,  in  its  initial  im- 
plementing regulations.  Interior  said, 
that  it  was  not  the  Government's 
intention  "that  section  7  bring  about 
the  waste  that  can  occur  if  an 
advanced  project  is  halted  •  •  • ."  How- 
ever, after  the  Court  of  Appeals  ruled 
against  the  Tellico  Dam.  Interior  with- 
drew that  proposal,  and  adopted  the 
rigid  line  which  now  prevails.  That  line 
is  perfectly  reflected  in  the  testimony  of 
Interior  ofHcials  before  the  Environment 
and  Public  Works  Committee  a  year  ago, 
when  under  questioning  by  Senator  Mc- 
Clure,  they  admitted  that  the  act  was 
inflexible;  in  fact,  perfectly  inflexible. 
It  is  true  that  negotiations  have  settled 
a  large  number  of  conflicts  between  per- 
mitting agencies  and  the  Office  of  En- 
dangered Species,  but  in  every  case,  the 
flexibility  has  all  been  on  one  side;  when 


the  project  cannot  accommodate  itself 
to  the  act,  the  act  always  wins. 

To  my  mind,  Mr.  President,  that  is  not 
flexibility. 

Now  the  committee  has  reported  to 
the  Senate  an  amendment  to  the  act, 
which  is  designed  to  introduce  a  meas- 
ure of  flexibility.  It  is  widely  believed 
that  this  amendment,  called  the  Culver- 
Baker  amendment,  was  designed  specifi- 
cally to  settle  the  Tellico  Dam  case,  and 
that  it  will  not  significantly  change  the 
way  in  which  the  act  is  administered. 
Senator  Culver,  the  subcommittee 
chairman,  admitted  as  much.  In  defend- 
ing himself  against  charges  that  the 
Culver-Baker  amendment  was  weaken- 
ing the  act.  Senator  Culver  pointed  out 
that  the  deck  was  pretty  well  stacked 
against  any  potential  project. 

What  Senator  Culver  meant  is  that 
the  Endangered  Species  Committee, 
which  would  be  established  by  his  bill, 
is  so  loaded  with  those  whose  sym- 
pathies lie  with  absolute  preservation- 
ism  that  endangered  species  have  noth- 
ing whatever  to  fear.  In  fact,  once  the 
Tellico  Dam  is  out  of  the  way,  I  think 
we  could  look  forward  to  seeing  the 
committee  simply  act  as  a  high-level 
rubberstamp  for  the  Office  of  Endan- 
gered Species. 

As  amended  by  the  full  Committee  on 
Environment  and  Public  Works,  the 
Culver-Baker  bill  does  provide  for  State 
representation  on  the  Endangered  Spe- 
cies Committee.  It  was  Senator  Wallop's 
amendment  which  added  the  Governor 
of  an  affected  State  to  the  committee, 
and  we  should  be  grateful  for  small 
favors.  At  the  least,  the  Governors  will 
be  able  to  tell  their  stor>'  to  the  mem- 
bers of  the  committee,  assuming  the 
members  come  to  the  meetings,  and  do 
not  simply  send  their  environmental  ad- 
visers. But  the  deck  remains  stacked 
against  them,  and  the  possibilities  for 
relief  are  slim,  indeed. 

Along  with  a  number  of  cosponsors, 
I  introduced  my  own  amendment  to  the 
Endangered  Species  Act.  My  amendment 
would  have  permitted  the  Governor  of 
the  affected  State  to  make  a  decision  in 
cases  of  conflict  between  projects  and 
endangered  species.  Any  such  decision 
would  be  reviewable,  of  course,  but  my 
proposal  was  rejected  by  the  committee. 
The  anti-State  bias  of  some  staff  mem- 
bers, of  some  lobbying  groups,  and  even 
of  some  Senators  becomes  obvious 
when  a  proposal  like  this  one  is  made, 
and  I  did  not  expect  overwhelming  sup- 
port from  this  particular  committee.  I  do 
think  my  proposal  offers  considerably 
more  flexibility  than  the  committee  bill, 
and  I  am  hopeful  that  something  can 
be  done  on  the  floor  of  the  Senate. 

There  may  be  other  changes  needed  to 
the  present  Endangered  Species  Act.  be- 
yond the  addition  of  flexibility  at  the  end 
of  the  process.  Several  witnesses  testi- 
fied about  the  inflexibility  of  administra- 
tion of  the  act.  Pet  handlers,  bird  breed- 
ers, scientists,  and  others  all  testified 
during  the  hearings  that  the  way  the  act 
was  being  administered  seriously  ham- 
pered their  work.  As  one  witness  phrased 
it,  the  act  is  being  used  to  undermine  the 
scientific  research  which  produced  the 
information  on  which  the  act  itself  is 


based.  Since  what  we  are  dealing  with 
here  is  the  administration  of  the  act, 
rather  than  with  the  act  itself,  it  is  ob- 
vious that  some  of  these  problems  could 
be  worked  out  without  changes  in  the 
legislation.  But  as  so  often  happens,  there 
is  no  mechanism  for  forcing  the  bureauc- 
racy to  move,  and  the  administrative 
problems  remain.  It  is  unfortunate  that 
legislation  is  required  in  these  circum- 
stances, but  it  may  well  be  in  this  case. 

There  have  also  been  criticisms  of  the 
procedures  for  listing  plants  and  animals 
as  endangered  or  threatened.  It  has  been 
said  that  the  scientific  review  required 
for  listing  a  species  as  endangered  is  less 
rigorous  than  for  getting  an  article  pub- 
lished in  a  scholarly  journal.  Certainly, 
when  the  consequences  of  such  listings 
can  be  so  far  reaching,  every  effort 
should  be  made  to  establish  a  scientifi- 
cally impeccable  case  for  the  listing.  The 
act  should  simply  not  be  allowed  to  be 
used  cynically,  for  the  sole  purpose  of 
halting  construction  projects. 

Incidentally,  Mr.  President,  that  is  a 
charge  I  have  made  myself,  and  been 
severely  criticized  for  making.  In  fact, 
however.  I  am  not  alone  in  making  that 
charge.  No  less  an  authority  than  the 
Secretary  of  the  Interior  made  it,  in 
testimony  before  the  House  Appropria- 
tions Subcommittee.  Let  me  quote  the 
Secretary  directly: 

With  the  endangered  species  list  there  Is 
no  question  that  It  Is  being  used  in  some 
instances  to  bring  a  Judicial  halt  to  a  project. 
The  problem  is  not  with  the  endangered 
species  but  with  the  people  and  the  project 
Involved.  That  Is  an  Instrument  by  which 
they  use  to  bring  the  projects  to  a  halt. 

I  could  not  have  said  it  better  myself. 
But  of  course,  Mr.  President,  the  fault 
has  to  lie  with  legislation  which  allows 
itself  to  be  perverted  to  those  ends,  which 
are  not  the  ends  the  legislation  was  de- 
signed to  serve. 

Yet  another  area  where  amendment 
to  the  act  may  be  needed  is  in  the  desig- 
nation of  critical  habitat.  In  truth,  it  is 
the  designation  of  the  habitat  which  puts 
the  operative  constraints  on  Federal  ac- 
tivities. The  mere  designation  of  a 
species  as  endangered  has  no  effect;  but 
when  a  critical  habitat  is  identified,  all 
activity  must  cease  within  that  habitat, 
which  in  some  cases  is  enormous.  So  im- 
portant is  the  designation  that  there  is 
some  evidence  that  the  Office  of  En- 
dangered Species  is  delaying  the  designa- 
tion of  critical  habitat  in  some  cases,  be- 
cause of  the  political  firestorm  that 
would  be  ignited.  It  is  hard  for  me  to  be- 
lieve that  that  is  not  the  reasoning  be- 
hind the  delay  in  designating  the  Colo- 
rado River  Basin  as  the  critical  habitat 
for  the  Colorado  squawfish,  the  hump- 
backed chub,  the  bonytail  chub,  and  the 
razorback  sucker. 

Senator  McCluke  has  discussed  the 
possibility  of  requiring  the  filing  of  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
before  a  critical  habitat  could  be  desig- 
nated, so  important  does  he  consider  the 
designation.  I  am  myself  reluctant  to  re- 
quire an  EIS,  because  of  the  further  de- 
lay that  the  EIS  always  entails.  Delay 
works  to  the  advantage  of  the  obstruc- 
tionist, of  course.  During  the  delay,  other 
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paper  and  paper  products  are  manufactured, 
while  capital  goods  such  as  mining  maohln- 
ery,  transport  and  electrical  equipment  have 
been  produced  on  an  Increasing  scale  since 
the  second  World  War. 

South  Africa  has  vast  reserves  of  minerals 
and  metals  which  are  essential  to  the  econ- 
omies of  the  industrialized  world.  In  the 
case  of  some  essential  minerals  It  Is  the  only 
source  of  supply  in  the  free  world. 

With  54  minerals  currently  being  mined  on 
an  economic  basis,  South  Africa  ranks  as  one 
of  the  Western  world's  three  top  producers. 
Apart  from  gold  and  diamonds,  the  most  im- 
portant are  iron,  manganese,  coal,  copper, 
lead,  zinc,  asbestos  and  chromium. 

A  recent  report,  "Contingency  Plans  for 
Chromium  Utilization,"  of  the  U.S.  National 
Research  Council,  revealed  that  the  United 
States  and  other  wealthy  nations  are  highly 
vulnerable  to  interruption  of  their  chromium 
supplies,  much  of  which  comes  from  South 
Africa  and  Rhodesia,  and  that  curing  this 
vulnerability  will  be  difficult  and  expensive 
(the  New  York  Times,  April  5,  1978). 

Dr.  Earl  R.  Parker  of  the  University  of  Cali- 
fornia at  Berkeley  and  a  group  of  academic 
and  industrial  colleagues  reported,  "There 
are  no  substitutes  for  chromium  in  the  fab- 
rication of  corrosion-resisting  steels  and 
high-temperature  alloys." 

Large  amounts  of  chromium  go  into  the 
brick  linings  of  metal-melting  furnaces, 
paint  pigments,  chemicals  for  tannmg 
leather  and  the  special  types  of  mud  used 
In  drilling  oil  and  gas  wells. 

In  the  future,  stainless  steel  is  expected  to 
be  used  heavily  in  such  energy  facilities  as 
breeder  nuclear  reactors  and  factories  for 
converting  coal  into  gas  and  liquid  fuels. 

Most  of  the  world's  leading  industrial  na- 
tions, including  the  United  States,  must  im- 
port almost  all  the  chromium  they  need, 
In  the  form  of  chromite  ore  or  ferro- 
chromlum. 

In  principle,  such  a  dependency  on  Imports 
should  not  be  worrisome.  Chromium  is  found 
in  widely  separated  places,  Including  south- 
ern Africa,  the  Soviet  Union,  Turkey  and  the 
Philippines.  The  known  resources  contain 
enough  chromium  to  supply  present  world 
consumption  for  nearly  700  years. 

But  there  is  a  problem.  More  than  95  per- 
cent of  the  known  resources  of  chromium 
lie  In  South  Africa  and  Rhodesia. 

After  18  months  of  study,  the  scientists 
led  by  Dr.  Parker  have  concluded  that  "the 
United  States  is  strategically  more  vulnera- 
ble to  a  long-term  chromium  embargo  than 
to  an  embargo  of  any  other  natural  resource, 
including  petroleum." 

The  composition  of  U.S.  trade  with  South 
Africa  is  Important.  Imports  from  South 
Africa  consist  mainly  (nearly  70  percent  of 
value)  of  metals  and  minerals.  These  Include 
such  essential  elements  as  industrial  dia- 
monds, manganese  and  ferromanganese, 
chrome  and  ferrochromium,  antimony,  cop- 
per, uranium  oxide,  platinum  sponge,  palla- 
dium, rhodium,  nickel,  zinc  and  iridium, 
osmium  and  osmlrldlum.  The  United  States 
relies  on  South  Africa  for  56.5  percent  of  its 
Imports  of  high  carbon  ferrochromium,  and 
88  percent  of  its  vanadium  pentoxide  im- 
ports, 48.8  percent  of  its  antimony  trloxlde 
imports,  and  49  percent  of  its  direct  platinum 
group  imports. 

These  not  only  play  an  Important  part  In 
the  economic  and  industrial  well-being  of 
the  United  States  but  in  many  instances 
will  be  difficult  to  obtain  from  alternative 
Bovirces,  and  if  so,  at  economically  realistic 
prices.  Few  of  the  imports  from  South  Africa 
are  in  competition  with  domestically  pro- 
duced goods. 

Exports  to  South  Africa,  on  the  other  hand, 
are  mainly  concentrated  in  the  areas  of 
machinery  and  transportation  equipment, 
chemicals,  the  food  industry  and  electrical 
and  office  equipment. 

These  are  also  mainly  the  type  of  exports 


to  South  Africa  which  are  supported  by  the 
Export-Import  Bank.  This  is  significant 
when  viewed  in  conjunction  with  the  gain 
of  only  3  percent  In  volume  of  the  exports 
of  capital  goods  from  the  United  States. 

The  social,  economic  and  political  progress 
of  South  Africa's  black.  Colored  and  Asian 
communities  are  generally  regarded  by  U.S. 
critics  as  insignificant.  Too  often  the  reali- 
ties of  internal  progress  are  tended  to  be 
ignored.  In  considering  some  of  the  latest 
developments  in  this  field,  the  following 
picture  emerges: 

Non-white  purchasing  power  is  estimated 
to  have  increased  from  $919  million  In  1970, 
to  $6.7  billion  in  1977.  The  disposable  Income 
of  blacks  is  forecast  to  exceed  $9.3  billion  by 
1980. 

A  recent  report  by  the  University  of  South 
Africa's  Bureau  of  Market  Research  on  the 
market  potentials  of  consumer  goods  and 
services  among  blacks  In  South  Africa  'n 
1975  Indicates  that  between  1970  and  1975. 
spending  on  consumer  goods  by  blacks  In 
Johannesburg  rose  by  195  percent.  In  1975, 
they  represented  a  total  consumer  market  of 
$734  million. 

According  to  a  year-long  study  by  a  Jo- 
hannesburg stockbroking  firm.  Max  Pollack 
&  Freemantle,  the  real  increase  In  earnings 
by  blacks  between  1970  and  1976  was  51  3 
percent  compared  to  3.8  percent  for  whites. 
Black  per  capita  income  is  forecast  to  rise 
29.5  percent  as  against  7.3  percent  for  whites 
In  the  period  1975  to  1980. 

The  Urban  Foundation  and  the  South 
African  Employers'  Consultative  Committee 
on  Labor  Affairs  have  adopted  a  Soutn  Afri- 
can Code  of  Employment  Practice.  This  Code 
expresses  the  resolve  of  South  African  indus- 
try and  commerce  to  eliminate  discrimina- 
tion In  employment  practices. 

In  addition  to  the  41  multi-racial  trade 
unions  which  existed  in  1975,  the  Mines 
Technical  Officials  Association  and  the  Mas- 
ter Builders  Association  opened  their  doors 
to  multi-racial  membership  In  1978. 

In  1977  the  government  scrapped  20  of  the 
existing  25  categories  of  statutory  Job  reser- 
vation and  announced  that  the  Industrial 
Tribunal  was  investigating  the  possibility  uf 
doing  away  with  the  remaining  five. 

The  Wiehahn  Commission  is  presently  en- 
gaged In  a  thorough  re-examlnatlon  of  all 
labor-related  legislation.  After  gathering 
evidence  from  all  interested  parties  It  will 
report  on  the  way  In  which  existing  labor 
legislation  operates  and  what  changes  are 
necessary  to  ensure  an  equitable  new  deal  for 
all  population  groups. 

A  new  industrial  agreement,  catering  for 
Job  security  on  a  non-racial  basis,  weis  ac- 
cepted recently  by  South  Africa's  National 
Industrial  Council  for  the  iron,  steel,  engi- 
neering and  metallurgical  Industry.  This 
agreement  also  caters  for  Job  opportunities, 
promotional  aspects  and  wage  increases 
across  the  board. 

".  .  .  at  a  recent  annual  general  meeting 
of  the  Bank  of  Montreal  in  Canada,  ques- 
tions were  raised  .  .  .  concerning  the  bank's 
dealings  with  Chile  and  South  Africa  .  .  . 
The  questions  themselves  were  not  really 
questions,  but  demands  that  the  Bank  of 
Montreal  sever  all  political  and  economic 
connections  with  South  Africa  and  Chile. 

"The  chairman  of  the  bank.  .  .  .  Mr.  (Fred 
K  )  McNeil,  listened  patiently  and  then  re- 
plied. He  had  visited  South  Africa,  he  said, 
and  had  spoken  to  a  great  number  of  people 
of  all  colors  and  political  persuasions.  There 
were  people  like  Cardinal  McCann,  Arch- 
bishop Burnett  of  the  Anglican  Church,  Rev- 
erend Hendricks,  president  of  the  Methodist 
Church,  representatives  of  the  Moravian 
Church,  the  chief  ministers  of  four  black 
homelands. 

"The  majority  of  the  members  of  the  above 
churches  are  either  black  or  colored,  says 
McNeil,  and  'not  one,  not  a  single  one  of 
those  people  I  saw'  agree  that  there  should 


bt  an  economic  and/or  political  boycott  of 
South  Africa."  (Excerpt  from  article,  "No 
Boycott,  say  black  South  Africans,"  THE 
NEWS  WORLD,  April  13,  1978.) 

In  the  "Summary  and  Recommendations" 
of  United  States  Corporate  Interests  in  Af- 
rica (Report  of  the  Committee  on  Foreign 
Relations,  United  States  Senate),  which  was 
submitted  by  Senator  Dick  Clark,  it  is  spe- 
cifically mentioned: 

"It  should  be  noted  that  there  is  no  legal 
prchibltion  against  training  black  workers 
or  placing  blacks  in  executive  or  supervisory 
positions. " 

This  document  also  stated : 

"Training  of  black  employees  is  one  aspect 
of  multinational  labor  practices  which  the 
South  African  government  actively  supports. 
Indeed  the  South  Africa  government  encour- 
ages black  training  through  the  provision  of 
tax  incentives  . . ." 

The  South  African  government  is  moving 
rapidly  toward  a  democratic  system  based  on 
group  sovereignty,  communal  rights  and  sep- 
arate freedoms,  or  the  structuring  of  a  plu- 
rality of  democracies.  As  proof  of  its  in- 
tegrity In  this  regard,  the  government  has 
granted  Independence  to  Transkei  in  1976 
and  to  Bophuthatswana  in  1977,  and  has 
promised  independence  to  all  other  home- 
lands that  desire  it.  (The  self-governing 
black  nation  of  Venda.  numbering  449,000, 
has  now  requested  the  South  Africa  govern- 
ment to  become  fully  independent.) 

Both  the  constitutional  progress  of  the 
black  territories  and  the  level  of  develop- 
ment of  urban  blacks  have  reached  the  stage 
where  the  government  is  giving  wide  rang- 
ing powers  to  urban  blacks  to  manage  their 
local  affairs  via  autonomous,  elected  urban 
community  councils.  These  will  eventually 
hp-ve  autonomy  over  matters  such  as  admin- 
istration and  policy,  housing,  schools,  health 
facilities,  business,  transport,  welfare  and 
sport  and  recreational  facilities. 

The  Cabinet  Council  system,  Introduced  In 
1976.  offers  Coloreds  and  Asians  the  oppor- 
tunity to  Influence  government  policy  and  to 
achieve  the  power  and  status  of  cabinet 
ministers. 

In  1977  the  recommendations  of  an  all- 
black  committee  were  accepted  which  will 
lead  to  the  abolition  of  the  "pass  book' 
(Identity  documentation)  system.  BlEu;ks  will 
now  be  Issued  with  reference  books  identical 
to  those  being  carried  by  whites. 

The  government  has  taken  the  first  steps 
toward  compulsory  education  for  blacks  (al- 
most 22  percent  of  South  Africa's  total  black 
population  Is  at  school).  The  number  of 
black  students  writing  the  twelfth  grade  ex- 
aminations Increased  by  41.7  percent  In  1977. 

On  April  1,  1978  all  academic  personnel 
at  universities  achieved  complete  parity  in 
remuneration. 

THE    CONTRIBUTION    OF    FOREIGN    BUSINESS   AND 
INVESTMENT 

Curbs  on  foreign  Investment  will  seriously 
harm  the  fragile  economies  of  neighboring 
and  other  black  African  countries  on  the 
sub-continent. 

During  1976  an  estimated  2.1  million  mi- 
grant workers  from  outside  its  borders  took 
up  temporary  employment  In  the  Republic 
of  South  Africa.  The  majority  came  from 
Transkei.  Lesotho.  Malawi.  Mozambique.  Bot- 
swana and  Swaziland.  Most  of  these  coun- 
tries are  unable  to  employ  the  majority  of 
their  own  people;  In  the  case  of  Botswana 
and  Lesotho  only  10  percent  of  the  labor 
force  can  be  employed.  The  Incomes  derived 
from  the  workers  who  sell  their  labor  In 
South  Africa,  represent  up  to  25  percent 
of  the  G.N.P.  of  these  countries. 

Real  progress  and  prosperity  in  South 
Africa  (and  southern  Africa)  depends  to  a 
great  degree  on  the  foreign  investor  and 
businessman.  The  choice  facing  them  will 
depend  on  confidence  that  economic  progress 
through  further  exploitation  of  mineral  and 
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other  resources,  fueled  by  foreign  capital.  Is 
the  best  way  of  ensuring  economic  and  social 
stability  as  well  as  safeguarding  the  stake 
that  has  been  built  up.  It  would  be  a  tragedy 
should  the  United  States  and  the  Western 
world  fall  to  perceive  that  their  long-term 
interests  and  those  of  the  people  of  South 
Africa,  in  the  end,  coincide  to  mutual  benefit. 


ENDANGERED  SPECIES  AITO  THE 
HUMPHREY-HAWKINS  ACT 

Mr.  GARN.  Mr.  President,  last  week, 
the  Supreme  Court  Issued  its  decision  in 
the  Snail  Darter  case,  Tennessee  Valley 
Authority  against  Hill.  This  is  a  decision 
which  will  have  serious  repercussions  in 
the  future,  particularly  if  it  is  not  over- 
turned by  congressional  action.  Never- 
theless, I  am  inclined  to  think  this  de- 
cision is  a  good  one,  and  I  would  like  to 
take  a  moment  or  two  of  the  Senate's 
time  to  explain  why. 

Basically,  there  are  two  reasons,  one  a 
practical  one,  one  a  theoretical  one.  At 
the  practical  level,  this  decision  is  a  good 
one  because  it  will  make  it  certain  that 
the  Endangered  Act  will  be  amended.  At 
the  theoretical  level,  it  is  good  because 
it  gives  us  a  warning  that  we  will  ignore 
at  the  peril  of  the  Nation.  "Hie  warning 
has  been  expressed  by  many  of  us  over 
the  past  few  years,  but  only  the  Supreme 
Court  can  command  this  kind  of  atten- 
tion. The  warning  is  that  the  courts  are 
likely  to  enforce  legislation  passed  by 
the  Congress,  no  matter  how  silly  or  un- 
wise it  is. 

To  return  to  the  practical  level,  Mr. 
President,  it  is  apparent  that  there  will 
have  to  be  some  adjustment  made  in  the 
present  Endangered  Species  Act.  By 
treating  the  legislative  history  of  the  1973 
act  in  a  very  selective  manner,  the 
Supreme  Court  has  accepted  the  most 
rigid  interpretation  of  the  law.  Essen- 
tially, the  Court  has  said  that  "the  plain 
intent  of  Congress  in  enacting  this  stat- 
ute was  to  halt  and  reverse  the  trend 
toward  species  extinction,  whatever  the 
cost."  That  is  a  very  rigid  interpretation 
of  the  law,  indeed,  and  it  can  only  be 
reached  by  ignoring  substantial  portions 
of  the  legislative  history  of  the  1973  act. 
I  will  have  more  to  say  about  that  in  the 
future. 

It  is  interesting  to  note  that  this  rigid 
interpretation  was  not  shared  by  the  De- 
partment of  the  Interior  at  the  time  the 
act  was  passed.  In  fact,  in  its  initial  im- 
plementing regulations.  Interior  said, 
that  it  was  not  the  Government's 
intention  "that  section  7  bring  about 
the  waste  that  can  occur  if  an 
advanced  project  is  halted  •  •  • ."  How- 
ever, after  the  Court  of  Appeals  ruled 
against  the  Tellico  Dam.  Interior  with- 
drew that  proposal,  and  adopted  the 
rigid  line  which  now  prevails.  That  line 
is  perfectly  reflected  in  the  testimony  of 
Interior  ofHcials  before  the  Environment 
and  Public  Works  Committee  a  year  ago, 
when  under  questioning  by  Senator  Mc- 
Clure,  they  admitted  that  the  act  was 
inflexible;  in  fact,  perfectly  inflexible. 
It  is  true  that  negotiations  have  settled 
a  large  number  of  conflicts  between  per- 
mitting agencies  and  the  Office  of  En- 
dangered Species,  but  in  every  case,  the 
flexibility  has  all  been  on  one  side;  when 


the  project  cannot  accommodate  itself 
to  the  act,  the  act  always  wins. 

To  my  mind,  Mr.  President,  that  is  not 
flexibility. 

Now  the  committee  has  reported  to 
the  Senate  an  amendment  to  the  act, 
which  is  designed  to  introduce  a  meas- 
ure of  flexibility.  It  is  widely  believed 
that  this  amendment,  called  the  Culver- 
Baker  amendment,  was  designed  specifi- 
cally to  settle  the  Tellico  Dam  case,  and 
that  it  will  not  significantly  change  the 
way  in  which  the  act  is  administered. 
Senator  Culver,  the  subcommittee 
chairman,  admitted  as  much.  In  defend- 
ing himself  against  charges  that  the 
Culver-Baker  amendment  was  weaken- 
ing the  act.  Senator  Culver  pointed  out 
that  the  deck  was  pretty  well  stacked 
against  any  potential  project. 

What  Senator  Culver  meant  is  that 
the  Endangered  Species  Committee, 
which  would  be  established  by  his  bill, 
is  so  loaded  with  those  whose  sym- 
pathies lie  with  absolute  preservation- 
ism  that  endangered  species  have  noth- 
ing whatever  to  fear.  In  fact,  once  the 
Tellico  Dam  is  out  of  the  way,  I  think 
we  could  look  forward  to  seeing  the 
committee  simply  act  as  a  high-level 
rubberstamp  for  the  Office  of  Endan- 
gered Species. 

As  amended  by  the  full  Committee  on 
Environment  and  Public  Works,  the 
Culver-Baker  bill  does  provide  for  State 
representation  on  the  Endangered  Spe- 
cies Committee.  It  was  Senator  Wallop's 
amendment  which  added  the  Governor 
of  an  affected  State  to  the  committee, 
and  we  should  be  grateful  for  small 
favors.  At  the  least,  the  Governors  will 
be  able  to  tell  their  stor>'  to  the  mem- 
bers of  the  committee,  assuming  the 
members  come  to  the  meetings,  and  do 
not  simply  send  their  environmental  ad- 
visers. But  the  deck  remains  stacked 
against  them,  and  the  possibilities  for 
relief  are  slim,  indeed. 

Along  with  a  number  of  cosponsors, 
I  introduced  my  own  amendment  to  the 
Endangered  Species  Act.  My  amendment 
would  have  permitted  the  Governor  of 
the  affected  State  to  make  a  decision  in 
cases  of  conflict  between  projects  and 
endangered  species.  Any  such  decision 
would  be  reviewable,  of  course,  but  my 
proposal  was  rejected  by  the  committee. 
The  anti-State  bias  of  some  staff  mem- 
bers, of  some  lobbying  groups,  and  even 
of  some  Senators  becomes  obvious 
when  a  proposal  like  this  one  is  made, 
and  I  did  not  expect  overwhelming  sup- 
port from  this  particular  committee.  I  do 
think  my  proposal  offers  considerably 
more  flexibility  than  the  committee  bill, 
and  I  am  hopeful  that  something  can 
be  done  on  the  floor  of  the  Senate. 

There  may  be  other  changes  needed  to 
the  present  Endangered  Species  Act.  be- 
yond the  addition  of  flexibility  at  the  end 
of  the  process.  Several  witnesses  testi- 
fied about  the  inflexibility  of  administra- 
tion of  the  act.  Pet  handlers,  bird  breed- 
ers, scientists,  and  others  all  testified 
during  the  hearings  that  the  way  the  act 
was  being  administered  seriously  ham- 
pered their  work.  As  one  witness  phrased 
it,  the  act  is  being  used  to  undermine  the 
scientific  research  which  produced  the 
information  on  which  the  act  itself  is 


based.  Since  what  we  are  dealing  with 
here  is  the  administration  of  the  act, 
rather  than  with  the  act  itself,  it  is  ob- 
vious that  some  of  these  problems  could 
be  worked  out  without  changes  in  the 
legislation.  But  as  so  often  happens,  there 
is  no  mechanism  for  forcing  the  bureauc- 
racy to  move,  and  the  administrative 
problems  remain.  It  is  unfortunate  that 
legislation  is  required  in  these  circum- 
stances, but  it  may  well  be  in  this  case. 

There  have  also  been  criticisms  of  the 
procedures  for  listing  plants  and  animals 
as  endangered  or  threatened.  It  has  been 
said  that  the  scientific  review  required 
for  listing  a  species  as  endangered  is  less 
rigorous  than  for  getting  an  article  pub- 
lished in  a  scholarly  journal.  Certainly, 
when  the  consequences  of  such  listings 
can  be  so  far  reaching,  every  effort 
should  be  made  to  establish  a  scientifi- 
cally impeccable  case  for  the  listing.  The 
act  should  simply  not  be  allowed  to  be 
used  cynically,  for  the  sole  purpose  of 
halting  construction  projects. 

Incidentally,  Mr.  President,  that  is  a 
charge  I  have  made  myself,  and  been 
severely  criticized  for  making.  In  fact, 
however.  I  am  not  alone  in  making  that 
charge.  No  less  an  authority  than  the 
Secretary  of  the  Interior  made  it,  in 
testimony  before  the  House  Appropria- 
tions Subcommittee.  Let  me  quote  the 
Secretary  directly: 

With  the  endangered  species  list  there  Is 
no  question  that  It  Is  being  used  in  some 
instances  to  bring  a  Judicial  halt  to  a  project. 
The  problem  is  not  with  the  endangered 
species  but  with  the  people  and  the  project 
Involved.  That  Is  an  Instrument  by  which 
they  use  to  bring  the  projects  to  a  halt. 

I  could  not  have  said  it  better  myself. 
But  of  course,  Mr.  President,  the  fault 
has  to  lie  with  legislation  which  allows 
itself  to  be  perverted  to  those  ends,  which 
are  not  the  ends  the  legislation  was  de- 
signed to  serve. 

Yet  another  area  where  amendment 
to  the  act  may  be  needed  is  in  the  desig- 
nation of  critical  habitat.  In  truth,  it  is 
the  designation  of  the  habitat  which  puts 
the  operative  constraints  on  Federal  ac- 
tivities. The  mere  designation  of  a 
species  as  endangered  has  no  effect;  but 
when  a  critical  habitat  is  identified,  all 
activity  must  cease  within  that  habitat, 
which  in  some  cases  is  enormous.  So  im- 
portant is  the  designation  that  there  is 
some  evidence  that  the  Office  of  En- 
dangered Species  is  delaying  the  designa- 
tion of  critical  habitat  in  some  cases,  be- 
cause of  the  political  firestorm  that 
would  be  ignited.  It  is  hard  for  me  to  be- 
lieve that  that  is  not  the  reasoning  be- 
hind the  delay  in  designating  the  Colo- 
rado River  Basin  as  the  critical  habitat 
for  the  Colorado  squawfish,  the  hump- 
backed chub,  the  bonytail  chub,  and  the 
razorback  sucker. 

Senator  McCluke  has  discussed  the 
possibility  of  requiring  the  filing  of  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
before  a  critical  habitat  could  be  desig- 
nated, so  important  does  he  consider  the 
designation.  I  am  myself  reluctant  to  re- 
quire an  EIS,  because  of  the  further  de- 
lay that  the  EIS  always  entails.  Delay 
works  to  the  advantage  of  the  obstruc- 
tionist, of  course.  During  the  delay,  other 
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legal  avenues  may  be  found,  costs  esca- 
late, political  winds  blow,  and  what  may 
have  been  the  best  solution  to  a  problem 
is  abandoned  in  favor  of  one  that  is  not 
subject  to  as  many  delays. 

But  despite  my  misgivings  about  the 
EIS,  it  is  clear  that  Senator  McClure 
has  recognized  the  importance  of  the 
designation  of  critical  habitat,  and  that 
he  is  addressing  the  issue  head-on,  some- 
thing the  committee  has  not  done. 

In  at  least  these  ways,  Mr.  President, 
the  Endangered  Species  Act  needs  to  be 
amended.  In  view  of  the  action  by  the 
Supreme  Court,  in  applying  the  most  in- 
flexible interpretation  of  the  act,  we 
would  be  derelict  in  our  duty  if  we  did 
not  amend  it.  At  this  time  I  will  not  dis- 
cuss specific  amendatory  language,  but 
before  the  bill  comes  to  the  floor,  I  ex- 
pect to  have  specific  amendments,  and 
I  hope  other  Senators  will  give  some  at- 
tention to  the  Act,  and  devise  corrective 
measures  of  their  own. 

Earlier  in  my  speech  I  referred  to  the 
theoretical  value  of  the  Court's  decision 
in  TVA  against  Hill,  suggesting  that  we 
are  being  warned  about  the  legislation 
we  pass.  Indeed  we  are,  Mr.  President, 
and  I  suggest  we  read  that  warning  very 
carefuly  before  we  enact  such  legislation 
as  is  coming  down  the  legislative  pike. 
Some  of  it  is  merely  silly,  like  the  Hum- 
phrey-Hawkins bill  and  some  of  it  is  well 
intentioned  but  misguided,  like  the  nat- 
ual  diversity  bill.  All  of  it  is  vague,  and 
filled  with  the  kind  of  terms  and  exhor- 
tations that  have  caused  us  so  much 
trouble  in  the  Clean  Air  Act,  the  Clean 
Water  Act,  and  the  Endangered  Species 
Act. 

Now  on  the  basis  of  past  experience, 
Mr.  President,  I  know  that  that  last  sen- 
tence is  going  to  be  read  as  opposition 
to  the  three  acts  mentioned,  so  let  me 
put  in  the  standard  disclaimer.  I  do  not 
oppose  the  Clean  Air  Act,  the  Clean 
Water  Act,  or  the  Endangered  Species 
Act.  What  I  object  to  is  the  extension 
given  to  congressional  Intent  through 
administrative  and  judicial  action.  I  am 
convinced  that  when  Congress  passed 
the  Clean  Air  Act  in  1970,  it  had  no  in- 
tention of  preventing  any  significant  de- 
terioration of  air  quality  all  across  the 
country.  That  requirement  was  a  judicial 
interpretation  of  vague  language  in  the 
statute.  Subsequently,  the  Congress  rati- 
fied the  Court's  view  in  the  1977  amend- 
ments, but  until  then.  I  submit  that  the 
PSD  requirements  were  the  creature  of 
an  overactive  judiciary. 
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Similarly  with  the  Clean  Water  Act,  I 
find  it  impossible  to  believe  that  Con- 
gress, in  passing  the  1972  act,  intended 
to  grant  the  Army  Corps  of  Engineers 
permitting  authority  over  tiny  streams 
and  ponds  of  water.  Again,  a  judiciary 
seized  of  its  own  importance  and  omni- 
science, interpreted  that  requirement  out 
of  vague  statutory  language.  The  Endan- 
gered Species  Act  is  a  third  example  of 
this  kind  of  judicial  activism,  but  this 
time,  the  Court's  opinion  held  us  to  the 
black  letter  of  the  law,  without  allowing 
the  rule  of  reason  to  intervene.  In  his 
decision,  Chief  Justice  Burger  appears  to 
be  telling  us:  If  you  pass  the  laws,  you 
will  have  to  live  with  them,  no  matter 
how  silly  they  are,  no  matter  how  unwise. 
Now  the  Court  has  not  always  taken  that 
position,  in  my  opinion,  and  I  for  one 
welcome   that   Chief   Justice's   opinion, 
and  its  categorical  declaration  that  such 
would  no  longer  be  the  practice  of  the 
Court;  that  the  Court  would  accept  the 
letter  of  the  laws  passed  by  Congress. 
That  policy  will  be  our  burden  and  our 
opportunity.  Our  burden  to  pass  laws 
that  are  clear  and  simple;  our  oppor- 
tunity to  assure  the  enforcement  of  laws 
reflecting  our  actual  intentions. 

However  that  may  be  in  the  future,  we 
now  have  an  obligation  to  tackle  the  En- 
dangered Species  Act,  and  to  bring  its 
plain  language  in  line  with  our  intention, 
an  intention  to  provide  reasonable  flexi- 
bility in  an  important  statute. 


BILLS  HELD  AT  DESK 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  two  bills,  one 
introduced  by  Mrs.  Humphrey  for  her- 
self and  Mr.  Bayh.  and  one  by  Mr. 
Glenn,  not  be  printed  or  referred  today 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  PELL.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate,  I  move,  pursuant  to  Senate  Reso- 
lution 486,  as  a  further  mark  of  respect 


to  the  memory  of  the  deceased  Honor- 
able Frederick  G.  Payne,  late  a  Senator 
from  the  State  of  Maine,  that  the  Senate 
stand  in  recess  until  9:30  a.m.  tomorrow 
morning. 

ITie  motion  was  unanimously  agreed  to 
and,  at  6:26  p.m.,  the  Senate  recessed 
until  tomorrow,  Friday,  June  23,  1978  at 
9.30  a.m. 


NOMINAnONS 

Executive  nominations  received  by  the 
Senate  June  22,  1978: 

The  Judiciary 

Robert  H.  McParland,  of  Mississippi,  to  b« 
U.S.  district  Judge  for  the  district  of  the 
Canal  Zone  for  a  term  of  8  years,  vice  Guth- 
rie F.  Crowe,  resigned. 

In  the  Air  Force 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  8066.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066.  In  grade  as  follows : 

To  be  lieuteruint  general 

MaJ.  Oen.  Lloyd  Richardson  Leavltt    Jr 
XXX-XX-XXXX,  U.S.  Air  Force. 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 8086,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066,  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Oen.  Wlnfleld  Wayne  Scott,  Jr..  230- 
24-1697.  U.S.  Air  Force. 

In  the  Armt 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Oen.  Eugene  Priest  Forrester,  410-64- 
1272,  U.S.  Army. 


CONFIRMA'nON 

Executive  nomination  confirmed  by  the 
Senate  June  22,  1978: 

Department  or  State 

Warren  Demlan  Manshel,  of  New  York,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Denmark. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
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The  House  met  at  10  o'clock  a.m. 

Rev.  Dr.  H.  Beecher  Hicks.  Jr.,  Metro- 
politan Baptist  Church,  Washington, 
D.C.,  offered  the  following  prayer: 

Eternal  God.  we  bow  because  we  must. 
Caucuses  are  convening,  parties  plan- 
ning, committees  compromising;  we  are 
filled  with  our  own  importance — often 
too  busy  to  pray.  If  you  speak.  Lord, 
mountains  will  shake;  if  your  voice  is 
heard,    nations    tremble.    So   stop    us! 


Shake  us!  Shock  us!  Move  us  to  a  new 
sense  of  Thee. 

Yet,  we  are  shocked.  Shocked  that 
mankind  is  weakened  by  the  waters 
which  divide  us  and  not  strengthened  by 
humanity's  blood  which  ought  unite  us; 
shocked  to  see  the  propositions  of  the 
rich  snatch  food  from  the  feeble;  shocked 
that  our  national  principles  are  divorced 
from  our  national  practice. 

Free  us  from  the  hunger  of  spirit  and 


poverty  of  the  soul.  Free  us  from  the 
tyranny  of  moral  license  to  the  respon- 
sibility of  ethical  liberty.  Free  us  to  ex- 
perience a  collective  liberation  of  the 
mind.  Lift  us  from  the  paranoia  of  pro- 
vinciality to  the  limitless  expanse  of  Your 
providence. 

Stop  us!  Shake  us!  Shock  us!  Until  we 
learn  not  to  be  our  brother's  keeper  but 
to  be  our  brother's  brother.  Stop  us! 
Shake  us!  Shock  us!  Until  at  last  we 
get  our  house  in  order.  Amen. 
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CALL  OF  THE  HOUSE 


Stttcments  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol.  i.e. 


Mr.  ROUSSELOT.  Mr.  Speaker,  on  the 
basis  of  rule  I,  clause  1,  of  the  rules  of 
the  House,  I  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonun  is 
not  present. 

Without  objection  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  Chair  would  Uke 
to  make  an  announcement  about  the 
electronic  voting  system.  The  Chair  has 
been  informed  that  the  board  displaying 
each  Member's  name  behind  the  Chair 
and  the  boards  displaying  the  bill  num- 
ber and  vote  totals  to  the  left  and  right 
of  the  Chair  are  not  working  today.  How- 
ever, all  voting  stations  are  operating; 
and  the  Chair  has  directed  all  vote  moni- 
toring stations  to  be  staffed  with  per- 
sonnel so  any  Member  may  go  to  any 
monitor  and  verify  his  or  her  vote.  Mem- 
bers may  also  verify  their  votes — as  they 
should  on  any  vote — by  reinserting  their 
card  at  the  same  or  another  voting  sta- 
tion. 

The  Chair  therefore  directs  that  the 
vote  be  taken  by  electronic  device.  Mem- 
bers interested  in  the  progress  of  the 
vote  may  inquire  at  the  vote  monitoring 
stations. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Roll  No.  480] 

Ambro  Ford.  Mich.  Pike 

Andrews.  N.C.  Ford,  Tenn.  Pressler 

Armstrong  Fr?.ser  Prltchard 

Ashbrook  Oarcla  Pursell 

Ashley  Gibbons  Quayle 

Aspln  Ooldwater  Qule 

Baucus  Ooodllng  Rahall 

Bellenson  Gudger  Rodlno 

BevlII  Guyer  Roncallo 

Bingham  Harrington  Rose 

Boiling  Harris  Rosenthal 

Breaux  Harsha  Runnels 

Brown.  Calif.  Hollenbeck  Sarasln 

Buchanan  Huckaby  Scheuer 

Burton.  John  Ireland  Selberllng 

Butler  Jacobs  Shipley 

Byron  Jenrette  Shuster 

Cederberg  Kasten  Simon 

Chlsholm  Kastenmeler  Solarz 

Collins.  III.  Krueger  Stark 

Conyers  Le  Pante  Teague 

Coughlln  Leach  Traxler 

D'Amours  McClory  Tsongas 

Daniel.  Dan  McDonald  Tucker 

Davis  McKlnney  Udall 

de  la  Garza  Mahon  tniman 

Dent  Mann  Vander  Jagt 

Dickinson  Mathls  Vanlk 

Dlggs  Mazzoll  Waggonner 

Dlngell  Mllford  Walker 

Drlnan  Mitchell.  Md.  Waxman 

Edwards.  Okla.  Mltche:i,  N.Y.  Whalen 

Erlenborn  Moffett  Wiggins 

Evans.  Ga.  Nichols  Wilson.  Tex 

Flowers  Nix  Young.  Alaska 

Foley  O'Brien 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY) .  On  this  roUcall  326  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


MESSAGES  PROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Chirdon,  one  of  his  secretaries. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 


THE  REVEREND  DR.  H.  BEECHER 
HICKS,  JR. 

(Mr.  PAUNTROY  asked  and  was 
given  permission  to  address  the  House 
fori  minute.) 

Mr.  FAUNTROY.  Mr.  Speaker,  the 
Members  of  the  House  and  the  Ameri- 
can people  have  been  privileged  today 
to  have  had  the  lessons  of  God  invoked 
upon  the  proceedings  by  one  who  is  not 
only  a  colleague  of  mine  in  the  Christian 
ministry,  but  also  a  fellow  Baptist  in  the 
inner  city  of  this,  our  Nation's  Capital. 

Mr.  Speaker,  the  Reverend  H.  Beecher 
Hicks,  Jr.,  has  brought  to  his  pastorate, 
the  historic  Metropolitan  Baptist  Church 
of  Washington,  D.C.,  a  rich  background 
as  a  theological  scholar,  educator,  coun- 
selor, and  social  scientist,  as  well  as 
community  organizer  and  patron  of  the 
arts  and  author.  He  was  bom  in  Baton 
Rouge,  La.,  and  is  a  graduate  of  the 
University  of  Arkansas  and  of  Colgate 
Rochester  Divinity  School  with  earned 
degrees  to  the  level  of  doctorate. 

Prior  to  coming  to  Washington,  he 
served  the  pastorates  in  Munford,  N.Y., 
Pittsburgh,  Pa.,  and  Houston,  Tex.,  while 
carrying  on  a  wide-ranging  worldwide 
ministry  that  has  taken  him  to  cities  in 
Nigeria  and  Ghana  for  study  and  growth. 

Mr.  Speaker,  his  work  as  vice  presi- 
dent of  the  National  Urban  League,  as 
a  branch  president  of  the  NAACP,  and 
as  a  national  board  member  of  the  Fund 
of  Renewal  of  the  American  Baptist 
Church  in  this  country  has  given  content 
to  his  belief  that  the  Christian  ministry 
Is  a  call  to  serve  God  through  serving 
his  people. 

Mr.  Speaker,  I  am  privileged  to  have 
presented  to  you  and  to  the  Members  of 
the  House,  to  invoke  the  blessings  of  God, 
a  man  who  by  the  instructive  example  of 
his  life  has  enriched  the  public  service 
and  exalted  the  public  life. 

Mr.  Speaker,  I  extend  my  thanks  to 
you  for  yielding  this  1  minute  to  in- 
troduce the  Reverend  H.  Beecher  Hicks, 
Jr. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  SIT  DURING  5-MINUTE 
RULE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine  and 
Fisheries  be  permitted  to  sit  during  the 
5-minute  rule  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York. 

There  was  no  objection. 
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THE  POLITICS  OP  COSMETICS 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  during  re- 
cent debates  in  the  House,  I  have  noticed 
a  curious  phenomenon.  Members  of  the 
majority  who  have  been  among  the  most 
vociferous  supporters  of  budget-busting 
legislation  are  suddenly  taking  a  vow  of 
fiscal  responsibility.  Members  of  the 
majority,  who  previously  jeered  at  the 
efforts  of  those  of  us  fighting  for  the 
taxpayer,  have  suddenly  become  en- 
flamed  with  zeal  for  budget  cuts. 

Ever  since  June  6, 1978,  "D-day"  of  the 
tax  revolt,  big-spending  Democrats  have 
been  trying  to  get  on  the  correct  side — 
and  I  mean  the  right  side — of  the  tax 
rebellion.  Many  of  you  must  be  taking 
remedial  speech  lessons  to  learn  to  pro- 
nounce what  to  you  are  unfamiliar  and 
exotic  phrases  like  "fiscal  responsibility," 
"tax-load,"  and  "taxpayers." 

What  we  have  here  is  a  new  kind  of 
politics,  the  politics  of  cosmetics.  Big- 
spending  liberals  trying  to  disguise  them- 
selves and  fool  the  voters. 

This  Nation  has  not  seen  such  a  job 
of  makeup  since  Boris  Karloff  played 
Frankenstein's  monster. 

No  amount  of  cosmetics  can  disguise 
the  fact  that  it  is  the  spender's  irrespon- 
sible policies  that  have  brought  the 
wrath  of  the  people  down  upon  them. 

I  suggest  the  majority  think  about 
shaping  up  instead  of  making  up. 


AMENDMENT  TO  CUT  OFF  AID  TO 
SOUTH   KOREA  ILL  ADVISED 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  FINDLEY.  Mr.  Speaker,  according 
to  today's  Washington  Post,  an  amend- 
ment will  be  offered  during  the  consid- 
eration of  the  agricultural  appropriation 
bill  to  terminate  our  obligations  under 
the  Public  Law  480  program  in  South 
Korea.  In  my  view,  this  would  be  an 
act  of  legislative  stupidity.  I  urge  my 
colleagues  to  reject  this  amendment  if  it 
is  offered. 

Mr.  Speaker.  I  ask  unanimous  consent 
that  during  consideration  of  the  agri- 
cultural appropriation  bill  I  may  be  per- 
mitted to  include  in  my  remarks  extra- 
neous matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


DESPERATION    MEASURE— SELLING 
U.S.  GOLD 

(Mr.  YOUNG  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
during  our  very  interesting  debate  late 
yesterday  evening,  the  subject  of  the 
necessity  of  the  United  States  to  sell 
gold  to  bolster  the  American  dollar  was 
raised.  I  would  like  to  go  into  just  a 
little  more  detail  than  I  did  last  night. 
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legal  avenues  may  be  found,  costs  esca- 
late, political  winds  blow,  and  what  may 
have  been  the  best  solution  to  a  problem 
is  abandoned  in  favor  of  one  that  is  not 
subject  to  as  many  delays. 

But  despite  my  misgivings  about  the 
EIS,  it  is  clear  that  Senator  McClure 
has  recognized  the  importance  of  the 
designation  of  critical  habitat,  and  that 
he  is  addressing  the  issue  head-on,  some- 
thing the  committee  has  not  done. 

In  at  least  these  ways,  Mr.  President, 
the  Endangered  Species  Act  needs  to  be 
amended.  In  view  of  the  action  by  the 
Supreme  Court,  in  applying  the  most  in- 
flexible interpretation  of  the  act,  we 
would  be  derelict  in  our  duty  if  we  did 
not  amend  it.  At  this  time  I  will  not  dis- 
cuss specific  amendatory  language,  but 
before  the  bill  comes  to  the  floor,  I  ex- 
pect to  have  specific  amendments,  and 
I  hope  other  Senators  will  give  some  at- 
tention to  the  Act,  and  devise  corrective 
measures  of  their  own. 

Earlier  in  my  speech  I  referred  to  the 
theoretical  value  of  the  Court's  decision 
in  TVA  against  Hill,  suggesting  that  we 
are  being  warned  about  the  legislation 
we  pass.  Indeed  we  are,  Mr.  President, 
and  I  suggest  we  read  that  warning  very 
carefuly  before  we  enact  such  legislation 
as  is  coming  down  the  legislative  pike. 
Some  of  it  is  merely  silly,  like  the  Hum- 
phrey-Hawkins bill  and  some  of  it  is  well 
intentioned  but  misguided,  like  the  nat- 
ual  diversity  bill.  All  of  it  is  vague,  and 
filled  with  the  kind  of  terms  and  exhor- 
tations that  have  caused  us  so  much 
trouble  in  the  Clean  Air  Act,  the  Clean 
Water  Act,  and  the  Endangered  Species 
Act. 

Now  on  the  basis  of  past  experience, 
Mr.  President,  I  know  that  that  last  sen- 
tence is  going  to  be  read  as  opposition 
to  the  three  acts  mentioned,  so  let  me 
put  in  the  standard  disclaimer.  I  do  not 
oppose  the  Clean  Air  Act,  the  Clean 
Water  Act,  or  the  Endangered  Species 
Act.  What  I  object  to  is  the  extension 
given  to  congressional  Intent  through 
administrative  and  judicial  action.  I  am 
convinced  that  when  Congress  passed 
the  Clean  Air  Act  in  1970,  it  had  no  in- 
tention of  preventing  any  significant  de- 
terioration of  air  quality  all  across  the 
country.  That  requirement  was  a  judicial 
interpretation  of  vague  language  in  the 
statute.  Subsequently,  the  Congress  rati- 
fied the  Court's  view  in  the  1977  amend- 
ments, but  until  then.  I  submit  that  the 
PSD  requirements  were  the  creature  of 
an  overactive  judiciary. 
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Similarly  with  the  Clean  Water  Act,  I 
find  it  impossible  to  believe  that  Con- 
gress, in  passing  the  1972  act,  intended 
to  grant  the  Army  Corps  of  Engineers 
permitting  authority  over  tiny  streams 
and  ponds  of  water.  Again,  a  judiciary 
seized  of  its  own  importance  and  omni- 
science, interpreted  that  requirement  out 
of  vague  statutory  language.  The  Endan- 
gered Species  Act  is  a  third  example  of 
this  kind  of  judicial  activism,  but  this 
time,  the  Court's  opinion  held  us  to  the 
black  letter  of  the  law,  without  allowing 
the  rule  of  reason  to  intervene.  In  his 
decision,  Chief  Justice  Burger  appears  to 
be  telling  us:  If  you  pass  the  laws,  you 
will  have  to  live  with  them,  no  matter 
how  silly  they  are,  no  matter  how  unwise. 
Now  the  Court  has  not  always  taken  that 
position,  in  my  opinion,  and  I  for  one 
welcome   that   Chief   Justice's   opinion, 
and  its  categorical  declaration  that  such 
would  no  longer  be  the  practice  of  the 
Court;  that  the  Court  would  accept  the 
letter  of  the  laws  passed  by  Congress. 
That  policy  will  be  our  burden  and  our 
opportunity.  Our  burden  to  pass  laws 
that  are  clear  and  simple;  our  oppor- 
tunity to  assure  the  enforcement  of  laws 
reflecting  our  actual  intentions. 

However  that  may  be  in  the  future,  we 
now  have  an  obligation  to  tackle  the  En- 
dangered Species  Act,  and  to  bring  its 
plain  language  in  line  with  our  intention, 
an  intention  to  provide  reasonable  flexi- 
bility in  an  important  statute. 


BILLS  HELD  AT  DESK 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  two  bills,  one 
introduced  by  Mrs.  Humphrey  for  her- 
self and  Mr.  Bayh.  and  one  by  Mr. 
Glenn,  not  be  printed  or  referred  today 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  PELL.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate,  I  move,  pursuant  to  Senate  Reso- 
lution 486,  as  a  further  mark  of  respect 


to  the  memory  of  the  deceased  Honor- 
able Frederick  G.  Payne,  late  a  Senator 
from  the  State  of  Maine,  that  the  Senate 
stand  in  recess  until  9:30  a.m.  tomorrow 
morning. 

ITie  motion  was  unanimously  agreed  to 
and,  at  6:26  p.m.,  the  Senate  recessed 
until  tomorrow,  Friday,  June  23,  1978  at 
9.30  a.m. 


NOMINAnONS 

Executive  nominations  received  by  the 
Senate  June  22,  1978: 

The  Judiciary 

Robert  H.  McParland,  of  Mississippi,  to  b« 
U.S.  district  Judge  for  the  district  of  the 
Canal  Zone  for  a  term  of  8  years,  vice  Guth- 
rie F.  Crowe,  resigned. 

In  the  Air  Force 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  8066.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066.  In  grade  as  follows : 

To  be  lieuteruint  general 

MaJ.  Oen.  Lloyd  Richardson  Leavltt    Jr 
XXX-XX-XXXX,  U.S.  Air  Force. 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 8086,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066,  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Oen.  Wlnfleld  Wayne  Scott,  Jr..  230- 
24-1697.  U.S.  Air  Force. 

In  the  Armt 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Oen.  Eugene  Priest  Forrester,  410-64- 
1272,  U.S.  Army. 


CONFIRMA'nON 

Executive  nomination  confirmed  by  the 
Senate  June  22,  1978: 

Department  or  State 

Warren  Demlan  Manshel,  of  New  York,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Denmark. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
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The  House  met  at  10  o'clock  a.m. 

Rev.  Dr.  H.  Beecher  Hicks.  Jr.,  Metro- 
politan Baptist  Church,  Washington, 
D.C.,  offered  the  following  prayer: 

Eternal  God.  we  bow  because  we  must. 
Caucuses  are  convening,  parties  plan- 
ning, committees  compromising;  we  are 
filled  with  our  own  importance — often 
too  busy  to  pray.  If  you  speak.  Lord, 
mountains  will  shake;  if  your  voice  is 
heard,    nations    tremble.    So   stop    us! 


Shake  us!  Shock  us!  Move  us  to  a  new 
sense  of  Thee. 

Yet,  we  are  shocked.  Shocked  that 
mankind  is  weakened  by  the  waters 
which  divide  us  and  not  strengthened  by 
humanity's  blood  which  ought  unite  us; 
shocked  to  see  the  propositions  of  the 
rich  snatch  food  from  the  feeble;  shocked 
that  our  national  principles  are  divorced 
from  our  national  practice. 

Free  us  from  the  hunger  of  spirit  and 


poverty  of  the  soul.  Free  us  from  the 
tyranny  of  moral  license  to  the  respon- 
sibility of  ethical  liberty.  Free  us  to  ex- 
perience a  collective  liberation  of  the 
mind.  Lift  us  from  the  paranoia  of  pro- 
vinciality to  the  limitless  expanse  of  Your 
providence. 

Stop  us!  Shake  us!  Shock  us!  Until  we 
learn  not  to  be  our  brother's  keeper  but 
to  be  our  brother's  brother.  Stop  us! 
Shake  us!  Shock  us!  Until  at  last  we 
get  our  house  in  order.  Amen. 
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CALL  OF  THE  HOUSE 


Stttcments  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol.  i.e. 


Mr.  ROUSSELOT.  Mr.  Speaker,  on  the 
basis  of  rule  I,  clause  1,  of  the  rules  of 
the  House,  I  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonun  is 
not  present. 

Without  objection  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  Chair  would  Uke 
to  make  an  announcement  about  the 
electronic  voting  system.  The  Chair  has 
been  informed  that  the  board  displaying 
each  Member's  name  behind  the  Chair 
and  the  boards  displaying  the  bill  num- 
ber and  vote  totals  to  the  left  and  right 
of  the  Chair  are  not  working  today.  How- 
ever, all  voting  stations  are  operating; 
and  the  Chair  has  directed  all  vote  moni- 
toring stations  to  be  staffed  with  per- 
sonnel so  any  Member  may  go  to  any 
monitor  and  verify  his  or  her  vote.  Mem- 
bers may  also  verify  their  votes — as  they 
should  on  any  vote — by  reinserting  their 
card  at  the  same  or  another  voting  sta- 
tion. 

The  Chair  therefore  directs  that  the 
vote  be  taken  by  electronic  device.  Mem- 
bers interested  in  the  progress  of  the 
vote  may  inquire  at  the  vote  monitoring 
stations. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Roll  No.  480] 

Ambro  Ford.  Mich.  Pike 

Andrews.  N.C.  Ford,  Tenn.  Pressler 

Armstrong  Fr?.ser  Prltchard 

Ashbrook  Oarcla  Pursell 

Ashley  Gibbons  Quayle 

Aspln  Ooldwater  Qule 

Baucus  Ooodllng  Rahall 

Bellenson  Gudger  Rodlno 

BevlII  Guyer  Roncallo 

Bingham  Harrington  Rose 

Boiling  Harris  Rosenthal 

Breaux  Harsha  Runnels 

Brown.  Calif.  Hollenbeck  Sarasln 

Buchanan  Huckaby  Scheuer 

Burton.  John  Ireland  Selberllng 

Butler  Jacobs  Shipley 

Byron  Jenrette  Shuster 

Cederberg  Kasten  Simon 

Chlsholm  Kastenmeler  Solarz 

Collins.  III.  Krueger  Stark 

Conyers  Le  Pante  Teague 

Coughlln  Leach  Traxler 

D'Amours  McClory  Tsongas 

Daniel.  Dan  McDonald  Tucker 

Davis  McKlnney  Udall 

de  la  Garza  Mahon  tniman 

Dent  Mann  Vander  Jagt 

Dickinson  Mathls  Vanlk 

Dlggs  Mazzoll  Waggonner 

Dlngell  Mllford  Walker 

Drlnan  Mitchell.  Md.  Waxman 

Edwards.  Okla.  Mltche:i,  N.Y.  Whalen 

Erlenborn  Moffett  Wiggins 

Evans.  Ga.  Nichols  Wilson.  Tex 

Flowers  Nix  Young.  Alaska 

Foley  O'Brien 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY) .  On  this  roUcall  326  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


MESSAGES  PROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Chirdon,  one  of  his  secretaries. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 


THE  REVEREND  DR.  H.  BEECHER 
HICKS,  JR. 

(Mr.  PAUNTROY  asked  and  was 
given  permission  to  address  the  House 
fori  minute.) 

Mr.  FAUNTROY.  Mr.  Speaker,  the 
Members  of  the  House  and  the  Ameri- 
can people  have  been  privileged  today 
to  have  had  the  lessons  of  God  invoked 
upon  the  proceedings  by  one  who  is  not 
only  a  colleague  of  mine  in  the  Christian 
ministry,  but  also  a  fellow  Baptist  in  the 
inner  city  of  this,  our  Nation's  Capital. 

Mr.  Speaker,  the  Reverend  H.  Beecher 
Hicks,  Jr.,  has  brought  to  his  pastorate, 
the  historic  Metropolitan  Baptist  Church 
of  Washington,  D.C.,  a  rich  background 
as  a  theological  scholar,  educator,  coun- 
selor, and  social  scientist,  as  well  as 
community  organizer  and  patron  of  the 
arts  and  author.  He  was  bom  in  Baton 
Rouge,  La.,  and  is  a  graduate  of  the 
University  of  Arkansas  and  of  Colgate 
Rochester  Divinity  School  with  earned 
degrees  to  the  level  of  doctorate. 

Prior  to  coming  to  Washington,  he 
served  the  pastorates  in  Munford,  N.Y., 
Pittsburgh,  Pa.,  and  Houston,  Tex.,  while 
carrying  on  a  wide-ranging  worldwide 
ministry  that  has  taken  him  to  cities  in 
Nigeria  and  Ghana  for  study  and  growth. 

Mr.  Speaker,  his  work  as  vice  presi- 
dent of  the  National  Urban  League,  as 
a  branch  president  of  the  NAACP,  and 
as  a  national  board  member  of  the  Fund 
of  Renewal  of  the  American  Baptist 
Church  in  this  country  has  given  content 
to  his  belief  that  the  Christian  ministry 
Is  a  call  to  serve  God  through  serving 
his  people. 

Mr.  Speaker,  I  am  privileged  to  have 
presented  to  you  and  to  the  Members  of 
the  House,  to  invoke  the  blessings  of  God, 
a  man  who  by  the  instructive  example  of 
his  life  has  enriched  the  public  service 
and  exalted  the  public  life. 

Mr.  Speaker,  I  extend  my  thanks  to 
you  for  yielding  this  1  minute  to  in- 
troduce the  Reverend  H.  Beecher  Hicks, 
Jr. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  SIT  DURING  5-MINUTE 
RULE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine  and 
Fisheries  be  permitted  to  sit  during  the 
5-minute  rule  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York. 

There  was  no  objection. 


18523 

THE  POLITICS  OP  COSMETICS 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  during  re- 
cent debates  in  the  House,  I  have  noticed 
a  curious  phenomenon.  Members  of  the 
majority  who  have  been  among  the  most 
vociferous  supporters  of  budget-busting 
legislation  are  suddenly  taking  a  vow  of 
fiscal  responsibility.  Members  of  the 
majority,  who  previously  jeered  at  the 
efforts  of  those  of  us  fighting  for  the 
taxpayer,  have  suddenly  become  en- 
flamed  with  zeal  for  budget  cuts. 

Ever  since  June  6, 1978,  "D-day"  of  the 
tax  revolt,  big-spending  Democrats  have 
been  trying  to  get  on  the  correct  side — 
and  I  mean  the  right  side — of  the  tax 
rebellion.  Many  of  you  must  be  taking 
remedial  speech  lessons  to  learn  to  pro- 
nounce what  to  you  are  unfamiliar  and 
exotic  phrases  like  "fiscal  responsibility," 
"tax-load,"  and  "taxpayers." 

What  we  have  here  is  a  new  kind  of 
politics,  the  politics  of  cosmetics.  Big- 
spending  liberals  trying  to  disguise  them- 
selves and  fool  the  voters. 

This  Nation  has  not  seen  such  a  job 
of  makeup  since  Boris  Karloff  played 
Frankenstein's  monster. 

No  amount  of  cosmetics  can  disguise 
the  fact  that  it  is  the  spender's  irrespon- 
sible policies  that  have  brought  the 
wrath  of  the  people  down  upon  them. 

I  suggest  the  majority  think  about 
shaping  up  instead  of  making  up. 


AMENDMENT  TO  CUT  OFF  AID  TO 
SOUTH   KOREA  ILL  ADVISED 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  FINDLEY.  Mr.  Speaker,  according 
to  today's  Washington  Post,  an  amend- 
ment will  be  offered  during  the  consid- 
eration of  the  agricultural  appropriation 
bill  to  terminate  our  obligations  under 
the  Public  Law  480  program  in  South 
Korea.  In  my  view,  this  would  be  an 
act  of  legislative  stupidity.  I  urge  my 
colleagues  to  reject  this  amendment  if  it 
is  offered. 

Mr.  Speaker.  I  ask  unanimous  consent 
that  during  consideration  of  the  agri- 
cultural appropriation  bill  I  may  be  per- 
mitted to  include  in  my  remarks  extra- 
neous matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


DESPERATION    MEASURE— SELLING 
U.S.  GOLD 

(Mr.  YOUNG  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
during  our  very  interesting  debate  late 
yesterday  evening,  the  subject  of  the 
necessity  of  the  United  States  to  sell 
gold  to  bolster  the  American  dollar  was 
raised.  I  would  like  to  go  into  just  a 
little  more  detail  than  I  did  last  night. 
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We  sold  300,000  ounces  of  American 
gold  in  May. 

We  sold  another  300,000  ounces  in 
June,  and  we  are  going  to  sell  300,000 
ounces  a  month  additionally  for  the 
next  4  months.  That  is  a  total  of  1.8 
million  ounces  of  American  gold  we  will 
be  selling  on  the  market  to  try  to  bolster 
the  American  dollar.  That  is  more  than 
61  metric  tons  of  gold. 

What  are  we  going  to  sell  when  it  is 
all  gone? 

But  the  interesting  point  is  this: 
While  our  economy  is  such  that  we  have 
to  sell  gold  to  bolster  the  American  dol- 
lar, India,  who  is  one  of  the  largest 
recipients  of  American  foreign  aid,  not 
only  is  able  to  own  a  good  portion  of 
our  national  debt  but  India  was  the 
largest  purchaser  of  gold  from  the  In- 
ternational Monetary  Fund  when  they 
also  had  a  gold  sale  just  about  a  month 
ago. 

I  think  it  is  time  we  realized  what  is 
happening  economically  in  the  world, 
and  paid  some  attention  to  it. 


TOUGH  TO  BE  A  BACHELOR 
IN  WASHINGTON 

(Mr.  RISENHOOVER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RISENHOOVER.  Mr.  Speaker,  the 
gossip  column  in  the  Washington  Star 
made  a  personal  reference  to  me  the 
night  before  last,  the  second  shot  this 
year.  Now  I  hate  to  shoot  down  budding 
legends,  but  this  one  is  unsought  and 
unwanted. 

The  reference  is  inaccurate  and  the 
quotes  attributed  to  me  were  never  made 
by  me,  let  alone  to  a  newspaper  reporter. 
There  is  no  heart  shaped  bed  at  my 
house  and  as  far  as  I  can  determine  no 
manufacturer  produces  such  an  animal. 

My  sister  cuts  my  hair. 

I  realize  that  this  is  fun  and  gossip  In 
Washington,  but  it  shows  up  in  Okla- 
homa as  information  and  it  is  quoted  as 
coming  from  a  newspaper  owned  by 
Time  magazine.  That  makes  it  sound 
serious.  I  will  admit,  it  is  a  serious  prop- 
aganda effort. 

I  have  this  word  for  the  ear  of  my 
colleagues:  I  have  learned  that  the  tip- 
ster to  the  gossip  column  is  a  staffer  for 
a  Member  of  the  other  body,  from  the 
other  party,  who  has  a  candidate  for  a 
certain  seat  in  Congress  in  Oklahoma. 
They  are  stretching  for  issues,  and  I 
might  add  they  are  making  it  tougher 
to  be  a  bachelor  in  Washington. 


CARTER  IS  LAW-ABIDING  CITI- 
ZEN AND  PRESIDENT 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  i 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVITAS.  Mr.  Speaker,  yester- 
day when  the  White  House  sent  a  mes- 
sage to  the  Congress  indicating  its  dis- 
affection with  the  legislative  veto  provi- 
sions, one  portion  of  that  message  indi- 
cated that  even  if  laws  to  this  effect  were 
passed  and  signed  by  the  President,  that 
the  President  would  generally  not  con- 


sider them  to  be  legislative  veto  pro- 
visions, and  if  a  legislative  veto  was  sub- 
sequently adopted  by  the  Congress  the 
President  would  not  consider  it  legally 
binding. 

Headlines  in  the  paper  today  said: 
"Carter  Won't  Obey  Vetoes,  Congress 
Told."  Several  Members  and  several 
newsmen  have  asked  if  this  means  that 
President  Carter  would  not  abide  by  a 
duly  enacted  law  which  had  not  been  de- 
clared invalid. 

I  would  like  at  this  time  to  rise  in  de- 
fense of  the  President,  because  I  do  not 
believe  President  Carter,  unlike  other 
Presidents  in  recent  history,  will  delib- 
erately violate  the  law,  and  when  the 
times  comes  he  will  as  a  law-abiding  citi- 
zen of  this  country  and  as  our  President 
of  this  country  obey  the  law.  I  reject  any 
interpretation  or  insinuation  that  the 
President's  message  implied  otherwise. 

While  the  President  and  I  disagree  on 
the  issue  of  legislative  veto,  I  do  not  let 
that  disagreement  lead  me  to  believe 
that  it  would  cause  him  to  fail  to  "faith- 
fully execute"  the  laws  as  required  by  the 
Constitution.  The  courts  will  decide 
what  laws  are  valid. 


professional    and    volunteer    organiza- 
tions, and  the  public. 

Jimmy  Carter. 
The  White  House,  June  22. 1978. 


NATIONAL  EARTHQUAKE  HAZARDS 
REDUCTION  PROGRAM— MES- 

SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Interior  and  Insular  Affairs  and  the 
Committee  on  Science  and  Technology: 

To  the  Congress  of  the  United  States: 

Throughout  its  history,  the  human 
race  has  faced  the  threat  of  earth- 
quakes, but  in  the  last  few  years  ad- 
vances in  science  and  technology  have 
taught  us  more  about  earthquakes,  and 
reduced  the  mystery  of  their  origin  and 
effects.  These  advances  now  permit  us  to 
anticipate  earthquakes  and  to  mitigate 
their  potentially  disastrous  conse- 
quences. Today  there  is  hope  that  we 
may  eventually  be  able  to  predict  earth- 
quakes reliably. 

Through  the  Earthquake  Hazards  Re- 
duction Act  of  1977  (Public  Law  95-124) , 
the  Congress  seeks  to  apply  these  ad- 
vances by  "the  establishment  and  main- 
tenance of  an  effective  earthquake  haz- 
ards reduction  program."  I  am  trans- 
mitting today  a  plan  for  a  National 
Earthquake  Hazards  Reduction  Pro- 
gram. This  program  is  designed  to  meet 
the  objectives  of  the  important  legisla- 
tion you  have  passed.  It  deals  with:  pre- 
dicting and  preparing  for  earthquakes; 
ways  in  which  government,  industry, 
and  the  public  can  apply  knowledge  of 
seismic  risk  when  making  land-use  de- 
cisions; and  achieving  earthquake-re- 
sistant design  and  construction. 

As  this  program  emphasizes,  the  Fed- 
eral government  must  set  a  strong  ex- 
ample in  developing  guidelines  and 
standards  for  its  own  facilities.  But  Fed- 
eral effort  alone  is  not  enough;  to  suc- 
ceed in  this  effort,  we  must  have  the  co- 
operative efforts  of  State  and  local 
governments,    industry    and     business. 


ANNUAL  REPORT  OF  NATIONAL 
INSTITUTE  OF  BUILDING  SCI- 
ENCES—MESSAGE PROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs : 
To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  Annual  Report 
of  the  National  Institute  of  Building 
Sciences  as  required  by  Section  809  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974. 

Jimmy  Carter. 

The  White  House,  June  22. 1978. 
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[Roll  No.  481] 
YEAS— 369 


GENERAL  LEAVE 


Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  revise  and  extend 
their  remarks  in  the  consideration  of  the 
bill  H.R.  13125,  the  agriculture,  rural 
development,  and  related  agencies  ap- 
propriation bill  for  fiscal  year  1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


AGRICULTURE,  RURAL  DEVELOP- 
MENT AND  RELATED  AGENCIES 
APPROPRIATION  BILL,    1979 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  13125)  making  appro- 
priations for  agriculture,  rural  develop- 
ment, and  related  agencies  programs  for 
the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes;  and  pend- 
ing that  motion,  Mr.  Speaker,  I  ask 
unanimous  consent  that  general  debate 
be  limited  to  not  to  exceed  2  hours,  the 
time  to  be  equally  divided  and  controlled 
by  the  gentleman  from  North  Dakota 
(Mr.  Andrews)  and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  369,  nays  5, 
not  voting  59,  as  follows: 


Abdnor 

Addabbo 

Akska 

Alexander 

Ammerman 

Anderson, 
Calif. 

Anderson.  111. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Annunzio 

Applegate 

Archer 

Armstrong 

Aspln 

AuColn 

Badham 

Bafalls 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  R.l. 

Beard,  Tenn. 

Bedell 

Benjamin 

Bennett 

Bevill 

Blaggl 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 
Breckinridge 

Brlnkley 

Brodhead 

Brooks 
Broomfleld 

Brown.  Calif. 
Brown,  Mich. 

Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  Phillip 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chlsholm 
Clausen. 
Don  H. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  R.  W. 
Davis 

de  la  Qarza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dornan 
Downey 
Drlnan 


Duncan,  Oreg. 
Duncan,  Tenn, 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif 
Edwards,  Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pary 
Fascell 
Fenwlck 
Findley 
Pish 
Fisher 
Plthlan 
Fltppo 
Flood 
Plorlo 
Flynt 

Ford,  Mich. 
Forsythe 
Fountain 
Fowler 
Eraser 
Frenzel 
Prey 
Fuqua 
Gammage     • 
Gaydos 
Gephardt 
Giaimo 
Oilman 
Glnn 
Glickman 
Gonzalez 
Gore 
Gradlson 
Grassley 
Green 
Gudger 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hiilis 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Johnson,  Calif. 
Johnson.  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kastenmeier 
Ksizen 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kostmayer 
Krebs 
LaPalce 
Lagomarsino 
Latta 


Leach 

Lederer 

Leggett 

Lehman 

Lent 

Le  vitas 

Livingston 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matbis 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Michel 

Mikulski 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

Minish 

Mitchell,  N.Y. 

Moakley 

MolTett 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 
Moss 

Mottl 
Murphy,  111. 

Murphy.  N.Y. 
Murphy,  Pa. 

Murtha 
Myers,  Gary 

Myers,  John 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

0"Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pursell 

QuiUen 

Rahall 

Rallsback 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 


Roe 

Solarz 

Walgren 

Rogers 

Spellman 

Walker 

Rooney 

Spence 

Walsh 

Rose 

St  Germain 

Wampler 

Rostenkowskl 

Staggers 

Watkins 

Roybal 

Stangeland 

Weaver 

Rudd 

Stanton 

Weiss 

Ruppe 

Steed 

White 

RUESO 

Steers 

Whitehurst 

Ryan 

Steiger 

Whitley 

Santini 

Stockman 

Whitten 

Sarasin 

Stokes 

Wiggins 

Satterfield 

Stratton 

Wilson.  C.  H. 

Scheuer 

Studds 

Wilson,  Tex. 

Schroeder 

Stump 

Winn 

Schulze 

Symms 

Wirth 

Sebellus 

Taylor 

Wolff 

Seiberllng 

Thompson 

Wright 

Sharp 

Thone 

Wydler 

Shuster 

Thornton 

Wylle 

Sikes 

Treen 

Yates 

Sisk 

Trlble 

Yatron 

Skelton 

Udall 

Young,  Fla. 

Skubltz 

Ullman 

Young.  Mo. 

Slack 

Van  Deerlin 

Young,  Tex. 

Smith,  Iowa 

Vanik 

Zablockl 

Smith.  Nebr. 

Vento 

Zeferetti 

Snyder 

Volkmer 
NAYS— 5 

Collins.  Tex. 

McDonald 

Wilson,  Bob 

Lloyd,  Calif. 

Quayle 

NOT  VOTING- 

-59 

Ambro 

Gibbons 

Rangel 

Ashbrook 

Goldwater 

Rodino 

Ashley 

Goodling 

Roncalio 

Beilenson 

Guyer 

Rosenthal 

Burton.  John 

Harrington 

Rousselot 

Butler 

Harsh  a 

Runnels 

Byron 

Jacobs 

Sawyer 

Cederberg 

Jenrette 

Shipley 

Collins,  Dl. 

Kasten 

Simon 

Conyers 

Kindness 

Stark 

Daniel,  Dan 

Krueger 

Teague 

Danielson 

Le  Fante 

Traxler 

Dent 

McEwen 

Tsongas 

Diggs 

Meyner 

Tucker 

Dlngell 

Mllford 

Vander  Jagt 

Dodd 

Mitchell,  Md. 

Waggonner 

Flowers 

Nichols 

Waxman 

Fo;ey 

Nix 

Whalen 

Ford,  Tenn. 

Pritchard 

Young,  Alaska 

Garcia 

Quie 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  13125,  with  Mr. 
Stratton  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Mississippi  (Mr.  Whitten)  will  be 
recognized  for  1  hour,  and  the  gentle- 
man from  North  Dakota  (Mr.  Andrews) 
will  be  recornized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  ( Mr.  Whitten  ) . 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
my  self  such  time  as  I  may  require. 

AGRICtJLTtJRE    REMAINS    BASIC 

Mr.  Chairman,  this  Congress  will  deal 
with  many  subjects  during  its  sessions 
this  year.  It  is  my  firm  belief  that  when 
we  come  to  the  consideration  of  this  bill 
on  appropriations  for  the  U.S.  Depart- 
ment of  Agriculture  and  the  other  re- 
lated subjects  within  this  bill,  we  come 
to  the  basis  for  just  about  everything 
the  Nation  does  or  can  do. 

Truly,  as  I  said  in  our  committee  re- 
port, I  think  there  is  nothing  more  basic 
than  meat,  bread,  and  potatoes.  Nothing 


is  more  basic  to  the  general  economy 
than  a  prosperous  and  healthy  financial 
condition  for  agriculture. 

In  the  beginning,  man  spent  most  of 
his  time  providing  for  his  creatine 
needs — food,  the  means  to  keep  his  body 
warm,  and  shelter  from  his  enemies,  as 
well  as  from  the  elements. 

With  time,  man  learned  to  specialize. 
With  time,  he  learned  to  cultivate  crops. 
With  time,  he  learned  to  use  equipment 
or,  through  research,  to  develop  aids  in 
the  form  of  tools  and  machinery  and 
improved  seeds,  and  things  of  that  sort. 

The  standard  of  living  of  every  coimtry 
of  the  world  ties  back  to  the  amount  of 
time  that  the  people  had  to  use  in  pro- 
viding the  basic  necessities  and  how 
much  time  was  left  for  other  pursuits. 

That  is  about  as  good  a  measuring 
stick  as  you  can  have  for  the  standard  of 
living  of  any  country  in  the  world. 

In  the  United  States,  only  about  17 
percent  of  man's  income  goes  for  food, 
the  only  Nation  of  any  size  where  that 
condition  exists. 

Mr.  Chairman,  we  had  over  300  of  our 
colleagues  take  up  with  me,  as  chairman 
of  this  committee,  the  items  that  were  of 
great  interest  to  them  and  which  they 
had  heard  about  from  home  that  needed 
to  be  taken  care  of,  if  any  agriculture 
was  to  prosper  in  those  areas.  As  I  said 
Mr.  Chairman,  there  were  over  300 
Members  that  contacted  the  committee. 

May  I  say  that  if  the  Members  will 
look  at  pages  38,  39.  and  40,  they  will 
see  a  list  of  the  amoimts  that  had  been 
cut  by  the  administration  in  these  re- 
search programs.  These  programs  are 
essential,  as  deemed  by  prior  Congresses 
and  this  Congress  last  year,  but  they 
would  be  eliminated  under  the  budget 
that  came  before  us. 

We,  all  of  us,  were  conscious  this  year 
more  than  in  any  other  of  the  financial 
situation  of  the  American  farmer.  When 
the  farmers  came  to  Washington,  there 
were  some  incidents  that  would  have 
been  better  not  to  have  occurred;  but 
there  is  one  thing  that  we  cannot  deny, 
and  that  is  that  the  American  farmer 
faces  serious  financial  straits. 

We  today  have  over  $20  billion  in 
loans  that  have  been  extended  by  the 
Farmers  Home  Administration.  Titiere 
will  be  another  $8  billion  this  year. 

Those  are  loans  that  are  made  under 
the  basic  law.  We  are  supposed  to  pro- 
vide personnel  to  not  only  supervise  the 
lending  of  the  money,  but  to  supervise 
the  borrower.  We  are  supposed  to  see 
that  he  not  only  repays  the  Government, 
but  that  he  gets  himself  in  better  shape. 

Mr.  Chairman,  when  the  farmers  went 
back  home  and  went  back  to  farming 
with  Government  loans,  they  still  owed 
the  money,  so  their  financial  situation 
now  has  not  improved.  We  did,  through 
Congress,  increase  the  lending  authority 
of  the  Commodity  Credit  Corporation 
and  other  lending  agencies  so  that  they 
could  produce  a  crop.  However,  their  fi- 
nancial situation  still  remains  risky. 

Not  only  that,  if  one  looks  at  this  bill, 
he  finds  that  this  is  the  bill  which  pro- 
vides the  programs  and  the  funds  to  try 
to  protect  this  country  for  the  genera- 
tions ahead. 
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We  sold  300,000  ounces  of  American 
gold  in  May. 

We  sold  another  300,000  ounces  in 
June,  and  we  are  going  to  sell  300,000 
ounces  a  month  additionally  for  the 
next  4  months.  That  is  a  total  of  1.8 
million  ounces  of  American  gold  we  will 
be  selling  on  the  market  to  try  to  bolster 
the  American  dollar.  That  is  more  than 
61  metric  tons  of  gold. 

What  are  we  going  to  sell  when  it  is 
all  gone? 

But  the  interesting  point  is  this: 
While  our  economy  is  such  that  we  have 
to  sell  gold  to  bolster  the  American  dol- 
lar, India,  who  is  one  of  the  largest 
recipients  of  American  foreign  aid,  not 
only  is  able  to  own  a  good  portion  of 
our  national  debt  but  India  was  the 
largest  purchaser  of  gold  from  the  In- 
ternational Monetary  Fund  when  they 
also  had  a  gold  sale  just  about  a  month 
ago. 

I  think  it  is  time  we  realized  what  is 
happening  economically  in  the  world, 
and  paid  some  attention  to  it. 


TOUGH  TO  BE  A  BACHELOR 
IN  WASHINGTON 

(Mr.  RISENHOOVER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RISENHOOVER.  Mr.  Speaker,  the 
gossip  column  in  the  Washington  Star 
made  a  personal  reference  to  me  the 
night  before  last,  the  second  shot  this 
year.  Now  I  hate  to  shoot  down  budding 
legends,  but  this  one  is  unsought  and 
unwanted. 

The  reference  is  inaccurate  and  the 
quotes  attributed  to  me  were  never  made 
by  me,  let  alone  to  a  newspaper  reporter. 
There  is  no  heart  shaped  bed  at  my 
house  and  as  far  as  I  can  determine  no 
manufacturer  produces  such  an  animal. 

My  sister  cuts  my  hair. 

I  realize  that  this  is  fun  and  gossip  In 
Washington,  but  it  shows  up  in  Okla- 
homa as  information  and  it  is  quoted  as 
coming  from  a  newspaper  owned  by 
Time  magazine.  That  makes  it  sound 
serious.  I  will  admit,  it  is  a  serious  prop- 
aganda effort. 

I  have  this  word  for  the  ear  of  my 
colleagues:  I  have  learned  that  the  tip- 
ster to  the  gossip  column  is  a  staffer  for 
a  Member  of  the  other  body,  from  the 
other  party,  who  has  a  candidate  for  a 
certain  seat  in  Congress  in  Oklahoma. 
They  are  stretching  for  issues,  and  I 
might  add  they  are  making  it  tougher 
to  be  a  bachelor  in  Washington. 


CARTER  IS  LAW-ABIDING  CITI- 
ZEN AND  PRESIDENT 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  i 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVITAS.  Mr.  Speaker,  yester- 
day when  the  White  House  sent  a  mes- 
sage to  the  Congress  indicating  its  dis- 
affection with  the  legislative  veto  provi- 
sions, one  portion  of  that  message  indi- 
cated that  even  if  laws  to  this  effect  were 
passed  and  signed  by  the  President,  that 
the  President  would  generally  not  con- 


sider them  to  be  legislative  veto  pro- 
visions, and  if  a  legislative  veto  was  sub- 
sequently adopted  by  the  Congress  the 
President  would  not  consider  it  legally 
binding. 

Headlines  in  the  paper  today  said: 
"Carter  Won't  Obey  Vetoes,  Congress 
Told."  Several  Members  and  several 
newsmen  have  asked  if  this  means  that 
President  Carter  would  not  abide  by  a 
duly  enacted  law  which  had  not  been  de- 
clared invalid. 

I  would  like  at  this  time  to  rise  in  de- 
fense of  the  President,  because  I  do  not 
believe  President  Carter,  unlike  other 
Presidents  in  recent  history,  will  delib- 
erately violate  the  law,  and  when  the 
times  comes  he  will  as  a  law-abiding  citi- 
zen of  this  country  and  as  our  President 
of  this  country  obey  the  law.  I  reject  any 
interpretation  or  insinuation  that  the 
President's  message  implied  otherwise. 

While  the  President  and  I  disagree  on 
the  issue  of  legislative  veto,  I  do  not  let 
that  disagreement  lead  me  to  believe 
that  it  would  cause  him  to  fail  to  "faith- 
fully execute"  the  laws  as  required  by  the 
Constitution.  The  courts  will  decide 
what  laws  are  valid. 


professional    and    volunteer    organiza- 
tions, and  the  public. 

Jimmy  Carter. 
The  White  House,  June  22. 1978. 


NATIONAL  EARTHQUAKE  HAZARDS 
REDUCTION  PROGRAM— MES- 

SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Interior  and  Insular  Affairs  and  the 
Committee  on  Science  and  Technology: 

To  the  Congress  of  the  United  States: 

Throughout  its  history,  the  human 
race  has  faced  the  threat  of  earth- 
quakes, but  in  the  last  few  years  ad- 
vances in  science  and  technology  have 
taught  us  more  about  earthquakes,  and 
reduced  the  mystery  of  their  origin  and 
effects.  These  advances  now  permit  us  to 
anticipate  earthquakes  and  to  mitigate 
their  potentially  disastrous  conse- 
quences. Today  there  is  hope  that  we 
may  eventually  be  able  to  predict  earth- 
quakes reliably. 

Through  the  Earthquake  Hazards  Re- 
duction Act  of  1977  (Public  Law  95-124) , 
the  Congress  seeks  to  apply  these  ad- 
vances by  "the  establishment  and  main- 
tenance of  an  effective  earthquake  haz- 
ards reduction  program."  I  am  trans- 
mitting today  a  plan  for  a  National 
Earthquake  Hazards  Reduction  Pro- 
gram. This  program  is  designed  to  meet 
the  objectives  of  the  important  legisla- 
tion you  have  passed.  It  deals  with:  pre- 
dicting and  preparing  for  earthquakes; 
ways  in  which  government,  industry, 
and  the  public  can  apply  knowledge  of 
seismic  risk  when  making  land-use  de- 
cisions; and  achieving  earthquake-re- 
sistant design  and  construction. 

As  this  program  emphasizes,  the  Fed- 
eral government  must  set  a  strong  ex- 
ample in  developing  guidelines  and 
standards  for  its  own  facilities.  But  Fed- 
eral effort  alone  is  not  enough;  to  suc- 
ceed in  this  effort,  we  must  have  the  co- 
operative efforts  of  State  and  local 
governments,    industry    and     business. 


ANNUAL  REPORT  OF  NATIONAL 
INSTITUTE  OF  BUILDING  SCI- 
ENCES—MESSAGE PROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs : 
To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  Annual  Report 
of  the  National  Institute  of  Building 
Sciences  as  required  by  Section  809  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974. 

Jimmy  Carter. 

The  White  House,  June  22. 1978. 
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[Roll  No.  481] 
YEAS— 369 


GENERAL  LEAVE 


Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  revise  and  extend 
their  remarks  in  the  consideration  of  the 
bill  H.R.  13125,  the  agriculture,  rural 
development,  and  related  agencies  ap- 
propriation bill  for  fiscal  year  1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


AGRICULTURE,  RURAL  DEVELOP- 
MENT AND  RELATED  AGENCIES 
APPROPRIATION  BILL,    1979 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  13125)  making  appro- 
priations for  agriculture,  rural  develop- 
ment, and  related  agencies  programs  for 
the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes;  and  pend- 
ing that  motion,  Mr.  Speaker,  I  ask 
unanimous  consent  that  general  debate 
be  limited  to  not  to  exceed  2  hours,  the 
time  to  be  equally  divided  and  controlled 
by  the  gentleman  from  North  Dakota 
(Mr.  Andrews)  and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  369,  nays  5, 
not  voting  59,  as  follows: 


Abdnor 

Addabbo 

Akska 

Alexander 

Ammerman 

Anderson, 
Calif. 

Anderson.  111. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Annunzio 

Applegate 

Archer 

Armstrong 

Aspln 

AuColn 

Badham 

Bafalls 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  R.l. 

Beard,  Tenn. 

Bedell 

Benjamin 

Bennett 

Bevill 

Blaggl 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 
Breckinridge 

Brlnkley 

Brodhead 

Brooks 
Broomfleld 

Brown.  Calif. 
Brown,  Mich. 

Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  Phillip 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chlsholm 
Clausen. 
Don  H. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  R.  W. 
Davis 

de  la  Qarza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dornan 
Downey 
Drlnan 


Duncan,  Oreg. 
Duncan,  Tenn, 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif 
Edwards,  Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pary 
Fascell 
Fenwlck 
Findley 
Pish 
Fisher 
Plthlan 
Fltppo 
Flood 
Plorlo 
Flynt 

Ford,  Mich. 
Forsythe 
Fountain 
Fowler 
Eraser 
Frenzel 
Prey 
Fuqua 
Gammage     • 
Gaydos 
Gephardt 
Giaimo 
Oilman 
Glnn 
Glickman 
Gonzalez 
Gore 
Gradlson 
Grassley 
Green 
Gudger 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hiilis 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Johnson,  Calif. 
Johnson.  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kastenmeier 
Ksizen 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kostmayer 
Krebs 
LaPalce 
Lagomarsino 
Latta 


Leach 

Lederer 

Leggett 

Lehman 

Lent 

Le  vitas 

Livingston 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matbis 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Michel 

Mikulski 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

Minish 

Mitchell,  N.Y. 

Moakley 

MolTett 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 
Moss 

Mottl 
Murphy,  111. 

Murphy.  N.Y. 
Murphy,  Pa. 

Murtha 
Myers,  Gary 

Myers,  John 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

0"Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pursell 

QuiUen 

Rahall 

Rallsback 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 


Roe 

Solarz 

Walgren 

Rogers 

Spellman 

Walker 

Rooney 

Spence 

Walsh 

Rose 

St  Germain 

Wampler 

Rostenkowskl 

Staggers 

Watkins 

Roybal 

Stangeland 

Weaver 

Rudd 

Stanton 

Weiss 

Ruppe 

Steed 

White 

RUESO 

Steers 

Whitehurst 

Ryan 

Steiger 

Whitley 

Santini 

Stockman 

Whitten 

Sarasin 

Stokes 

Wiggins 

Satterfield 

Stratton 

Wilson.  C.  H. 

Scheuer 

Studds 

Wilson,  Tex. 

Schroeder 

Stump 

Winn 

Schulze 

Symms 

Wirth 

Sebellus 

Taylor 

Wolff 

Seiberllng 

Thompson 

Wright 

Sharp 

Thone 

Wydler 

Shuster 

Thornton 

Wylle 

Sikes 

Treen 

Yates 

Sisk 

Trlble 

Yatron 

Skelton 

Udall 

Young,  Fla. 

Skubltz 

Ullman 

Young.  Mo. 

Slack 

Van  Deerlin 

Young,  Tex. 

Smith,  Iowa 

Vanik 

Zablockl 

Smith.  Nebr. 

Vento 

Zeferetti 

Snyder 

Volkmer 
NAYS— 5 

Collins.  Tex. 

McDonald 

Wilson,  Bob 

Lloyd,  Calif. 

Quayle 

NOT  VOTING- 

-59 

Ambro 

Gibbons 

Rangel 

Ashbrook 

Goldwater 

Rodino 

Ashley 

Goodling 

Roncalio 

Beilenson 

Guyer 

Rosenthal 

Burton.  John 

Harrington 

Rousselot 

Butler 

Harsh  a 

Runnels 

Byron 

Jacobs 

Sawyer 

Cederberg 

Jenrette 

Shipley 

Collins,  Dl. 

Kasten 

Simon 

Conyers 

Kindness 

Stark 

Daniel,  Dan 

Krueger 

Teague 

Danielson 

Le  Fante 

Traxler 

Dent 

McEwen 

Tsongas 

Diggs 

Meyner 

Tucker 

Dlngell 

Mllford 

Vander  Jagt 

Dodd 

Mitchell,  Md. 

Waggonner 

Flowers 

Nichols 

Waxman 

Fo;ey 

Nix 

Whalen 

Ford,  Tenn. 

Pritchard 

Young,  Alaska 

Garcia 

Quie 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  13125,  with  Mr. 
Stratton  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Mississippi  (Mr.  Whitten)  will  be 
recognized  for  1  hour,  and  the  gentle- 
man from  North  Dakota  (Mr.  Andrews) 
will  be  recornized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  ( Mr.  Whitten  ) . 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
my  self  such  time  as  I  may  require. 

AGRICtJLTtJRE    REMAINS    BASIC 

Mr.  Chairman,  this  Congress  will  deal 
with  many  subjects  during  its  sessions 
this  year.  It  is  my  firm  belief  that  when 
we  come  to  the  consideration  of  this  bill 
on  appropriations  for  the  U.S.  Depart- 
ment of  Agriculture  and  the  other  re- 
lated subjects  within  this  bill,  we  come 
to  the  basis  for  just  about  everything 
the  Nation  does  or  can  do. 

Truly,  as  I  said  in  our  committee  re- 
port, I  think  there  is  nothing  more  basic 
than  meat,  bread,  and  potatoes.  Nothing 


is  more  basic  to  the  general  economy 
than  a  prosperous  and  healthy  financial 
condition  for  agriculture. 

In  the  beginning,  man  spent  most  of 
his  time  providing  for  his  creatine 
needs — food,  the  means  to  keep  his  body 
warm,  and  shelter  from  his  enemies,  as 
well  as  from  the  elements. 

With  time,  man  learned  to  specialize. 
With  time,  he  learned  to  cultivate  crops. 
With  time,  he  learned  to  use  equipment 
or,  through  research,  to  develop  aids  in 
the  form  of  tools  and  machinery  and 
improved  seeds,  and  things  of  that  sort. 

The  standard  of  living  of  every  coimtry 
of  the  world  ties  back  to  the  amount  of 
time  that  the  people  had  to  use  in  pro- 
viding the  basic  necessities  and  how 
much  time  was  left  for  other  pursuits. 

That  is  about  as  good  a  measuring 
stick  as  you  can  have  for  the  standard  of 
living  of  any  country  in  the  world. 

In  the  United  States,  only  about  17 
percent  of  man's  income  goes  for  food, 
the  only  Nation  of  any  size  where  that 
condition  exists. 

Mr.  Chairman,  we  had  over  300  of  our 
colleagues  take  up  with  me,  as  chairman 
of  this  committee,  the  items  that  were  of 
great  interest  to  them  and  which  they 
had  heard  about  from  home  that  needed 
to  be  taken  care  of,  if  any  agriculture 
was  to  prosper  in  those  areas.  As  I  said 
Mr.  Chairman,  there  were  over  300 
Members  that  contacted  the  committee. 

May  I  say  that  if  the  Members  will 
look  at  pages  38,  39.  and  40,  they  will 
see  a  list  of  the  amoimts  that  had  been 
cut  by  the  administration  in  these  re- 
search programs.  These  programs  are 
essential,  as  deemed  by  prior  Congresses 
and  this  Congress  last  year,  but  they 
would  be  eliminated  under  the  budget 
that  came  before  us. 

We,  all  of  us,  were  conscious  this  year 
more  than  in  any  other  of  the  financial 
situation  of  the  American  farmer.  When 
the  farmers  came  to  Washington,  there 
were  some  incidents  that  would  have 
been  better  not  to  have  occurred;  but 
there  is  one  thing  that  we  cannot  deny, 
and  that  is  that  the  American  farmer 
faces  serious  financial  straits. 

We  today  have  over  $20  billion  in 
loans  that  have  been  extended  by  the 
Farmers  Home  Administration.  Titiere 
will  be  another  $8  billion  this  year. 

Those  are  loans  that  are  made  under 
the  basic  law.  We  are  supposed  to  pro- 
vide personnel  to  not  only  supervise  the 
lending  of  the  money,  but  to  supervise 
the  borrower.  We  are  supposed  to  see 
that  he  not  only  repays  the  Government, 
but  that  he  gets  himself  in  better  shape. 

Mr.  Chairman,  when  the  farmers  went 
back  home  and  went  back  to  farming 
with  Government  loans,  they  still  owed 
the  money,  so  their  financial  situation 
now  has  not  improved.  We  did,  through 
Congress,  increase  the  lending  authority 
of  the  Commodity  Credit  Corporation 
and  other  lending  agencies  so  that  they 
could  produce  a  crop.  However,  their  fi- 
nancial situation  still  remains  risky. 

Not  only  that,  if  one  looks  at  this  bill, 
he  finds  that  this  is  the  bill  which  pro- 
vides the  programs  and  the  funds  to  try 
to  protect  this  country  for  the  genera- 
tions ahead. 


18526 


CONGRESSIONAL  RECORD— HOUSE 


June  22,  1978 


Remember,  the  cost  of  food,  clothing, 
and  shelter  Is  going  to  be  paid  either  by 
the  user,  the  consumer,  the  taxpayer,  or 
the  land.  We  cannot  afford  to  charge  the 
cost  to  the  land,  for  if  we  wear  out  our 
agricultural  base,  we  will  be  like  India, 
China,  and  other  food-deficient  coun- 
tries. Our  children  will  have  nothing  on 
which  to  build  for  the  future. 

It  is  essential  to  all  segments  of  the 
overall  national  economy  that  agricul- 
tural producers  continue  to  grow  the  food 
and  fiber  needed  to  meet  domestic  and 
world  needs.  However,  the  4  percent  who 
feed  and  clothe  the  other  96  percent  can- 
not continue  to  accept  lower  and  lower 
prices  for  their  crops,  while  paying  ever- 
increasing  production  costs,  without  go- 
ing bankrupt. 

A  majority  of  the  members  of  this 
subcommittee  have  become  convinced 
that  the  fairest  and  most  practical  solu- 
tion to  the  farm  emergency  is  a  farm  pro- 
gram which  would  provide  full  parity  for 
farmers  by  raising  farm  prices  at  the 
same  rate  as  and  along  with  increases 
for  industry  and  labor.  To  compete  in  our 
present-day  economy,  farm  producers 
must  remain  on  an  equal  financial  foot- 
ing with  these  other  economic  forces. 
The  national  economy  is  dependent  on 
such  a  parity  relationship. 

It  should  be  remembered  that,  in  addi- 
tion to  the  economic  hazards  of  the 
marketplace,  the  farmer  also  faces  the 
many  risks  related  to  the  uncertainties 
of  weather  and  insects — factors  not  gen- 
erally faced  by  others. 

AGRICULTURE    MUST   PROSPER 

Mr.  Chairman,  we  often  forget  that 
our  high  standard  of  living  comes  be- 
cause so  few  of  us  provide  food,  clothing, 
and  shelter  for  the  rest  of  us.  This,  in 
turn,  enables  the  rest  of  us  to  provide  the 
thousand-and-one  things  that  make  for 
our  high  standard  of  living. 

We  seem  to  forget  that  agriculture  is 
the  biggest  market  for  the  products  of 
industry  and  labor. 

We  seem  to  forget  that  practically  aU 
material  wealth  comes  from  raw  mate- 
rials—which, in  turn,  come  from  the 
earth. 

We  know  that  there  is  a  limit  to  the 
consumer  dollar.  However,  we  seem  to 
forget  that  as  those  between  the  farmer 
and  the  consumer  get  a  bigger  percentage 
or  share,  a  smaller  and  smaller  share  of 
the  consumer  dollar  is  left  for  the  farmer. 

We  tend  to  overlook  the  fact  that  farm 
income,  which  is  absolutely  essential  to 
enable  the  farmer  to  stay  in  business,  is 
volume  times  price  less  cost.  Some  would 
cut  volume  too  much  to  get  a  higher 
price.  If  volume  is  cut,  however,  a  higher 
price  may  not  help  because  price  times  a 
smaller  volume  would  usually  provide  lit- 
tle improvement  in  Income  to  the  farmer. 
While  too  much  production,  if  carried 
over  from  one  year  to  the  next,  can 
cause  problems,  too  little  production  over 
an  extended  period  is  far  worse.  On  the 
other  hand,  if  supplies  on  hand  become 
too  large,  reduction  of  acreage  to  balance 
supply  with  demand  may  be  justified  if 
not  carried  to  the  point  that  production 
from  U.S.  acreage  is  moved  overseas. 

What  drastically  reduced  volume  could 
mean  Is  that  we  give  away  our  foreign 
markets  to  other  countries,   when  we 


know  that  a  healthy  American  agricOI- 
ture  needs  foreign  markets  for  one-third 
to  one -half  of  its  production.  When  we 
cut  volume  too  much,  we  have  less  to 
sell,  and  we  reduce  our  ability  to  keep 
our  trade  with  foreign  countries  in  bal- 
ance. Further,  we  weaken  our  hand  in 
international  affairs  since  our  ability  to 
produce  food  is  our  greatest  strength. 
Food  is  our  chief  weapon  in  maintaining 
our  humanitarian  aims  in  times  of  peace. 
It  is  a  major  asset  in  time  of  war. 

Anything  less  than  parity  with  indus- 
try and  labor  means  eventual  bankruptcy 
for  agriculture.  According  to  the  lessons 
of  history,  this  will  lead  first  to  wearing 
out  our  soil  and  then  to  national  bank- 
ruptcy. The  decline  of  the  early  civiliza- 
tions of  Mesopotamia,  the  Nile  Valey  and 
other  areas  of  the  Mid-East  and  Asia 
provides  convincing  evidence  of  the  re- 
sults of  the  abuse  of  basic  resources. 

RETURNS   TO    FARMERS   ARE    LOWEST 

Earnings  on  investment  consistently 
run  lower  for  agriculture  than  for  other 
production  entities  in  this  country. 
USDA  figures  for  the  period  1970-77 
show  that  returns  to  agriculture  are  sub- 
stantially below  those  for  nonfarm  en- 
deavors. In  1973.  when  farm  prices  and 
farm  income  were  high,  returns  to  farm- 
ing were  roughly  comparable  to  other 
segments.  Prior  to  and  since  that  time, 
however,  they  have  been  at  a  level  where 
they  represent  about  one-seventh  of  re- 
turns to  other  economic  groups,  such  as 
manufacturers,  food  products,  and  pe- 
troleum and  coal  products.  They  are 
about  one-fourth  of  returns  for  textile 
mill  products. 

Mr.  Chairman,  I  will  provide  those 
USDA  figures  for  the  Record: 

RtTURNS  TO  EQUITY  IN  AGRICULTURE-RETURN  TO  FARM 
EQUITIES  AND  RATIO  OF  PROFITS  TO  STOCKHOLDERS' 
EQUITIES,  1970-77  i 
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1970... 

3.5 

9.3 

10.8 

11.0 

5.1 

1971... 

3.4 

9.7 

11.0 

10.3 

6.7 

1972... 

5.0 

10.6 

11. 1 

8.7 

7.5 

1973... 

10.1 

12.8 

12.8 

16.6 

9.2 

1974... 

5.2 

14.9 

14.0 

21.0 

9.9 

1975... 

4.4 

11.6 

14.4 

12.5 

4.2 

1976.., 

2.5 

14.0 

14.9 

14.4 

8.0 

1977... 

2.1 

14.1 

13.2 

13.8 

7.8 

■  Manufacturing  returns  art  after  corporate  taxes  have 
been  deducted.  Estimates  for  1977  are  preliminary:  for 
manufacturing  corporations  the  estimate  is  the  average 
of  the  1st  3  quarters. 

In  assessing  the  financial  position  of 
farmers,  it  should  be  recognized  that  net 
farm  income  must  cover  not  only  return 
on  equity  but  also  the  value  of  impald 
labor  by  the  producer  and  his  family,  as 
well  as  income  taxes.  Also,  family  living 
expenses  must  be  met  from  net  farm  in- 
come to  the  extent  that  such  costs  are  not 
covered  by  nonfarm  income. 

These  facts  help  to  explain  the  reason 
why  most  of  our  farmers  find  it  virtually 
impossible  to  accumulate  sufficient  fi- 
nancial reserves  to  carry  them  through 
periods  of  low  prices  and  low  income, 
such  as  we  have  at  present. 

FARMING WORLD'S   BIGGEST  GAMBLE 

Mr.  Chairman,  it  has  been  said  that  to 
go  into  farming  a  person  must  have 
enough  money  to  start  a  bank  and 
enough  nerve  to  rob  one. 


A  farmer  must  have  enough  money  to 
buy  land,  equipment,  and  the  many 
other  expensive  items  required  for  farm 
production.  USDA  figures  show  that  the 
average  agricultural  producer  must  in- 
vest as  much  as  $200,000  to  $250,000  to 
acquire  the  assets  needed  to  begin  farm- 
ing today.  It  has  been  estimated  that  a 
minimum  of  $500,000  is  required  to  estab- 
lish a  western  wheat  farm  at  present  cost 
levels. 

In  an  article  appearing  in  the  Wash- 
ington Post  of  March  19.  1978.  Mrs. 
Marian  Lenzen.  a  farm  mother,  made  the 
following  significant  statement: 

We  figure  it  was  cheaper  to  finance  seven 
children  to  four  years  of  college  than  to  put 
one  son  Into  farming. 

As  pointed  out  in  our  report  last  year, 
a  farmer  must  have  enough  money  to  pay 
taxes  on  his  land  (and  perhaps  liquidate 
a  mortgage)  and  maintain  his  produc- 
tion capacity,  despite  the  rapidly  ex- 
panding infiationary  pressures  which,  to- 
gether with  adverse  weather,  unstable 
prices  and  markets,  and  Government 
regulations  curbing  effective  control  of 
insects  and  diseases — all  to  some  extent 
affected  by  the  shift  of  political  power 
to  our  urban  consumers — are  threatening 
to  take  more  and  more  of  our  farms  out 
of  agricultural  production  as  difficulties 
increase. 

Increased  Federal  regulations  issued 
by  such  agencies  as  EPA  and  OSHA  have 
added  materially  to  the  farmer's  produc- 
tion costs.  While  it  is  not  possible  to  de- 
termine the  amount  for  individual  pro- 
ducers. USDA  has  been  able  to  provide 
some  examples  of  the  total  cost  to  every- 
one engaged  in  agriculture,  resulting 
from  certain  such  regulations.  For  ex- 
ample, it  is  estimated  that  an  additional 
$500  million  to  $1  billion  of  cost  has  been 
added  by  OSHA  regulations  on  machine 
guard  standards.  Installing  rollover  pro- 
tected cabs  and  frames  is  estimated  to 
have  cost  farmers  an  additional  $805  mil- 
lion from  1969  to  1975. 

The  1971  ban  on  the  use  of  DDT  is 
estimated  to  have  increased  the  yearly 
cost  of  cotton  production  by  $110  million 
because  the  chemicals  that  had  to  be 
substituted  for  DDT  were  more  costly 
and  less  effective.  In  addition,  they  were 
highly  toxic  to  humans  which  required 
additional  safety  precautions  and  train- 
ing. It  Is  estimated  that  the  banning  of 
Aldrin  in  1974  reduced  farm  income 
from  corn  production  by  $32  million.  The 
banning  of  Heptachlor  and  Chlordane  in 
1976  is  estimated  to  cost  corn  producers 
an  extra  $70  million.  EPA  control  stand- 
ards for  feedlots  isued  In  1976  have  in- 
creased production  costs  by  an  estimated 
$27  million. 

A  farmer  must  have  enough  money  to 
finance  the  heavy  costs  of  energy,  farm 
labor,  equipment  replacement,  seed, 
fertilizer,  pesticides,  and  the  many  other 
items  necessary  to  plant  and  harvest  his 
crop.  He  must  be  able  to  meet  the  ever- 
increasing  costs  of  production  in  an  in- 
flationary period  such  as  today.  The  size 
of  FHA  production  loans  to  farmers  in- 
dicates that  the  cost  of  producing  a  crop 
frequently  equals  the  total  value  of  the 
producer's  holdings. 

During  this  year's  hearings,  an  official 
of  USDA  provided  the  committee  with 
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the  following  testimony  on  the  increase 
in  production  costs  between  1967  and 
1977: 

Over  the  10-year  period,  1967-77,  per  unit 
production  costs  (excluding  land  and  man- 
agement) for  corn,  wheat,  cotton,  and  soy- 
beans Increased  by  an  average  of  115  percent. 
This  Increase  In  production  costs  resulted 
from  higher  Input  prices  and  Increased 
quantities  of  inputs  that  were  only  partially 
offset  by  higher  yields. 

As  you  are  aware,  prices  of  inputs  have 
Jumped  substantially  in  the  past  decade. 
Seed  prices  increased  by  165  percent,  fertili- 
zer by  81  percent,  and  machinery  by  133  jier- 
cent  since  1967.  Per  unit  production  costs 
changed  8  percent  due  to  higher  seed  prices, 
12  percent  because  of  higher  fertilizer  prices, 
and  26  percent  as  a  result  of  the  Jump  in 
machinery  prices.  Increased  use  of  these  pro- 
duction items  Increased  costs  by  an  addi- 
tional 22  percent.  Higher  prices  and  quan- 
tities applied  for  seed,  fertilizer,  and  machin- 
ery therefore  caused  a  68  percent  change  in 
production  costs.  The  remainder  of  the  115- 
percent  change  (47  percent)  is  accounted 
for  by  changes  in  prices  and  quantities  of 
chemicals,  fuels,  custom  services,  and  labor. 
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The  increases  in  the  cost  of  fuel  to 
operate  farm  machinery  become  increas- 
ingly significant  when  it  is  realized  that 
agriculture  uses  more  petroleum  than 
any  other  single  industry.  Further,  the 
additional  costs  which  will  be  required 
to  modify  farming  practices  to  meet 
energy  demands,  and  the  unpredictable 
costs  looming  in  the  more  distant  future 
when  the  inevitable  change  from  petro- 
leum to  other  sources  of  energy  occurs, 
will  cause  production  costs  to  continue 
to  expand.  Eventually  such  costs  could 
require  many  farmers  to  discontinue 
their  farming  ventures. 

A  farmer  must  have  enough  nerve  to 
risk  his  entire  investment  each  time  he 
plants  a  crop.  In  addition  to  the  finan- 
cial risks,  he  must  gamble  on  the  weather 
and  pestilence— either  of  which  can  de- 
stroy his  crop  and  wipe  out  his  invest- 
ment overnight.  This  is  especially  risky 
at  present,  since  he  is  faced  with  the  un- 
certainty of  whether  or  not  his  govern- 
ment will  let  him  use  proven  tools 
against  insects  and  disease.  As  I  noted 
earlier,  the  added  costs  to  the  farmers 
as  a  result  of  the  bans  on  certain  agri- 
cultural chemicals  have  been  large. 

Frequent  storms  and  floods  in  many 
parts  of  the  country  add  greatly  to  the 
problems  faced  by  farmers  and  to  their 
production  costs.  A  series  of  severe 
storms  in  Oregon,  Washington,  and 
California  in  late  1977  and  early  1978, 
for  example,  destroyed  crops  and  vege- 
tation and  damaged  streams,  water-re- 
tarding structures,  and  other  facilities 
essential  to  irrigation  and  drainage.  A 
severe  storm  in  Georgia.  Tennessee,  and 
North  Carolina  in  November  1977.  dam- 
aged streams,  flooded  flelds.  and  blocked 
drainage  systems.  During  the  past  10 
years,  severe  storms  and  flooding  have 
occurred  on  the  main  stem  and  tributary 
basin  of  the  Lower  Mississippi  River 
nearly  every  year.  During  early  May 
1978,  the  New  Orleans  area  had  7  inches 
of  rain  in  one  24 -hour  period. 

These  disasters  have  not  only  done 
severe  damage  to  the  rivers  and  streams, 
but  have  impeded  Internal  drainage, 
thereby  flooding  large  areas  of  cropland. 
This  has  increased  costs  of  clearing  and 


preparing  flelds  for  cultivation  and  has 
delayed  getting  heavy  equipment  into  the 
flelds  for  planting  by  several  weeks  in 
many  cases.  In  some  cases,  already 
planted  flelds  have  had  to  be  replanted 
at  additional  cost.  In  the  irrigated  areas, 
the  cost  of  repairing  the  irrigation  and 
drainage  systems  has  been  high,  and  in 
some  cases  an  entire  production  season 
was  lost. 

If  a  farmer  is  lucky  enough  to  win  his 
gamble  against  inflation,  weather,  and 
pestilence,  he  must  gamble  on  the  im- 
certainties  of  the  marketplace.  He  must 
take  his  chances  when  he  plants  his  crop 
that  market  prices  will  be  high  enough 
at  harvest  time  to  cover  his  production 
costs,  provide  some  return  on  his  invest- 
ment and  possibly  earn  him  a  small 
profit  to  cover  living  expenses  for  himself 
and  his  family. 

Whereas  it  formerly  took  as  many  as 
7  consecutive  years  of  bad  crops  to  bank- 
rupt the  average  producer,  it  is  estimated 
that  the  greatly  increased  risks  of  farm- 
ing today  can  eliminate  his  "stake"  in  a 
single  year. 

MARKET    STABILITY    ESSENTIAL 

With  large  investments,  heavy  produc- 
tion costs,  and  the  uncertainties  of 
weather  and  pestilence,  the  farm  pro- 
ducer must  have  some  reasonably  stable 
factor  to  rely  on  to  provide  the  financial 
return  needed  to  support  his  farming 
operations.  Since  he  cannot  rely  on  costs 
in  view  of  inflation,  and  since  he  cannot 
rely  on  volume  because  of  weather  and 
pestUence,  he  must  look  to  price  and 
market  stability— something  which  is  not 
now  available  to  him. 

Without  such  market  stability,  Ameri- 
can agriculture  can  look  only  to  increas- 
ingly difficult  periods  of  flnancial  stress 
at  the  farm  level,  with  a  steadily  increas- 
ing number  of  farmers  being  forced  off 
their  farms.  Such  a  development  would 
not  only  damage  a  Solid,  sound,  down-to- 
earth  and  essential  segment  of  our  econ- 
omy, but  everyone  would  be  adversely 
affected  by  the  harm  done  to  the  healthy 
and  wholesome  influence  of  rural  people 
on  the  social  fabric  of  our  society. 

In  essence,  to  preserve  our  agricul- 
tural system  and  protect  our  present 
way  of  life  in  this  country,  we  must  es- 
tablish and  maintain  a  farm  system 
which  will  provide  a  reasonable  return 
to  the  farmer  through  the  orderly  mar- 
keting of  his  products  at  stable  prices 
Above  all,  we  must  establisli  a  full  parity 
price  relationship  which  will  enable  him 
to  receive  the  same  level  of  return  from 
his  efforts  as  is  assured  to  his  counter- 
parts in  industry  and  labor. 

A  system  which  requires  producers  to 
send  their  commodities  to  market  soon 
after  harvest,  thereby  saturating  the 
market  and  driving  down  prices  is  not 
satisfactory,  either  to  the  producer  or  to 
the  consumer  who  is  dependent  on  the 
producer  in  the  long  run  to  provide  his 
food  and  fiber.  Under  such  a  system,  any 
increase  in  prices  which  may  come  later 
in  the  marketing  year,  benefits  the  trad- 
ers and  the  speculators — but  not  the 
producers. 

Editor  Marvin  Stone  of  U.S.  News  and 
World  Report,  described  it  this  way  in 
his  March  27.  1978  edition: 


There  must  be  something  wrong  with  a  sys- 
tem In  which  the  prime  producer's  take  goes 
down  below  cost  while  everybody  else's  goes 
up.  The  farmers  have  been  the  only  people  in 
the  food-supply  chain  with  no  control  over 
how  much  pay  or  profit  they  will  work  for. 

Up  to  now,  we  have  taken  the  farmers  for 
granted,  and  it  has  always  seemed  that  they 
took  themselves  that  way  too.  They  have 
stood  proudly  Individual  and  self-sufficient, 
in  the  role  Jefferson  conceived  for  them 
nearly  200  years  ago— the  pillars  of  a  free 
nation. 

Of  course,  with  the  total  consumer 
dollar  limited,  when  industry,  labor  and 
the  middleman  get  a  higher  percentage, 
this  automatically  leaves  a  smaUer  share 
for  the  farmer. 

FARMERS'   SHARE    OF    FOOD    DOLLAR   AT 
LOW    LEVEL 

Mr.  Chairman,  despite  his  tremendous 
contribution  to  the  advancement  of  this 
country  and  the  comfort  and  well-being 
of  its  people,  the  American  farmer  con- 
tinues to  receive  a  smaller  share  of  the 
consumer's  food  dollar  for  the  reasons 
given  above.  For  example,  while  the  re- 
tail price  of  bread  went  up  over  50  per- 
cent in  the  past  10  years,  the  price  of 
wheat  at  the  farm  went  down  4  percent 
during  the  same  period. 

USDA  statistics  show  that  in  1973  the 
agricultural  producer  received  45.6  per- 
cent of  the  food  dollar,  that  this  declined 
to  42.7  percent  in  1974,  41.8  percent  in 
1975.  39.4  percent  in  1976.  and  38.8  per- 
cent in  1977. 

I  will  provide  for  the  record  USDA 
figures  which  show  that,  while  consumer 
expenditures  for  food  continue  to  in- 
crease, the  farm  value  has  remained 
constant  since  1974  and  the  costs  be- 
tween the  farmer  and  the  consumer 
have  increased  steadily; 

(Dollars  In  billions! 


Percent 

increase 

1977 

over 

1974     1975     1976     1977  1974 


Farm  value J56. 0  J54. 9 

Labor 44.8  49.1 

Packaging 12.1  14.2 

Transportation 7.2  8.3 

Other 29.1  34.5 

Total  consumer 

expenditures....  149.2  161.4    172.3    180.0 


J56.3 

54.3 

15.0 

9.5 

37.2 


S56.5 
58.8 

16.0 
10.4 
38.3 


0.9 
31.3 
32.2 
14.4 
31.6 


20.6 


From  these  figures  it  can  be  seen 
that  the  total  food  bill  to  consumers  rose 
$30.8  billion,  nearly  21  percent,  while 
the  farm  value  received  by  the  produc- 
ers increased  only  $0.5  billion,  less .  than 
1  percent.  Virtually  all  of  the  increase  in 
retail  prices,  therefore,  results  from  in- 
creased marketing  costs  which  are  more 
than  double  the  farm  cost.  Labor  costs 
are  now  the  largest  single  component  of 
food  costs — even  more  than  the  amoimt 
the  farmer  receives  for  providing  the 
food  in  the  first  instance. 

Information  obtained  from  USDA 
shows  that  the  farm  value  of  the  wheat 
in  a  36-cent  loaf  of  bread  is  2.6  cents, 
approximately  7  percent.  Also,  it  shows 
that  the  farmer's  share  of  a  56-cent 
package  of  comfiakes  is  6  percent. 

When  the  effect  of  farm  price  support 
programs  on  retail  food  prices  is  con- 
sidered, it  is  Important  to  recognize  that, 
because  such  a  small  part  of  the  con- 
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Remember,  the  cost  of  food,  clothing, 
and  shelter  Is  going  to  be  paid  either  by 
the  user,  the  consumer,  the  taxpayer,  or 
the  land.  We  cannot  afford  to  charge  the 
cost  to  the  land,  for  if  we  wear  out  our 
agricultural  base,  we  will  be  like  India, 
China,  and  other  food-deficient  coun- 
tries. Our  children  will  have  nothing  on 
which  to  build  for  the  future. 

It  is  essential  to  all  segments  of  the 
overall  national  economy  that  agricul- 
tural producers  continue  to  grow  the  food 
and  fiber  needed  to  meet  domestic  and 
world  needs.  However,  the  4  percent  who 
feed  and  clothe  the  other  96  percent  can- 
not continue  to  accept  lower  and  lower 
prices  for  their  crops,  while  paying  ever- 
increasing  production  costs,  without  go- 
ing bankrupt. 

A  majority  of  the  members  of  this 
subcommittee  have  become  convinced 
that  the  fairest  and  most  practical  solu- 
tion to  the  farm  emergency  is  a  farm  pro- 
gram which  would  provide  full  parity  for 
farmers  by  raising  farm  prices  at  the 
same  rate  as  and  along  with  increases 
for  industry  and  labor.  To  compete  in  our 
present-day  economy,  farm  producers 
must  remain  on  an  equal  financial  foot- 
ing with  these  other  economic  forces. 
The  national  economy  is  dependent  on 
such  a  parity  relationship. 

It  should  be  remembered  that,  in  addi- 
tion to  the  economic  hazards  of  the 
marketplace,  the  farmer  also  faces  the 
many  risks  related  to  the  uncertainties 
of  weather  and  insects — factors  not  gen- 
erally faced  by  others. 

AGRICULTURE    MUST   PROSPER 

Mr.  Chairman,  we  often  forget  that 
our  high  standard  of  living  comes  be- 
cause so  few  of  us  provide  food,  clothing, 
and  shelter  for  the  rest  of  us.  This,  in 
turn,  enables  the  rest  of  us  to  provide  the 
thousand-and-one  things  that  make  for 
our  high  standard  of  living. 

We  seem  to  forget  that  agriculture  is 
the  biggest  market  for  the  products  of 
industry  and  labor. 

We  seem  to  forget  that  practically  aU 
material  wealth  comes  from  raw  mate- 
rials—which, in  turn,  come  from  the 
earth. 

We  know  that  there  is  a  limit  to  the 
consumer  dollar.  However,  we  seem  to 
forget  that  as  those  between  the  farmer 
and  the  consumer  get  a  bigger  percentage 
or  share,  a  smaller  and  smaller  share  of 
the  consumer  dollar  is  left  for  the  farmer. 

We  tend  to  overlook  the  fact  that  farm 
income,  which  is  absolutely  essential  to 
enable  the  farmer  to  stay  in  business,  is 
volume  times  price  less  cost.  Some  would 
cut  volume  too  much  to  get  a  higher 
price.  If  volume  is  cut,  however,  a  higher 
price  may  not  help  because  price  times  a 
smaller  volume  would  usually  provide  lit- 
tle improvement  in  Income  to  the  farmer. 
While  too  much  production,  if  carried 
over  from  one  year  to  the  next,  can 
cause  problems,  too  little  production  over 
an  extended  period  is  far  worse.  On  the 
other  hand,  if  supplies  on  hand  become 
too  large,  reduction  of  acreage  to  balance 
supply  with  demand  may  be  justified  if 
not  carried  to  the  point  that  production 
from  U.S.  acreage  is  moved  overseas. 

What  drastically  reduced  volume  could 
mean  Is  that  we  give  away  our  foreign 
markets  to  other  countries,   when  we 


know  that  a  healthy  American  agricOI- 
ture  needs  foreign  markets  for  one-third 
to  one -half  of  its  production.  When  we 
cut  volume  too  much,  we  have  less  to 
sell,  and  we  reduce  our  ability  to  keep 
our  trade  with  foreign  countries  in  bal- 
ance. Further,  we  weaken  our  hand  in 
international  affairs  since  our  ability  to 
produce  food  is  our  greatest  strength. 
Food  is  our  chief  weapon  in  maintaining 
our  humanitarian  aims  in  times  of  peace. 
It  is  a  major  asset  in  time  of  war. 

Anything  less  than  parity  with  indus- 
try and  labor  means  eventual  bankruptcy 
for  agriculture.  According  to  the  lessons 
of  history,  this  will  lead  first  to  wearing 
out  our  soil  and  then  to  national  bank- 
ruptcy. The  decline  of  the  early  civiliza- 
tions of  Mesopotamia,  the  Nile  Valey  and 
other  areas  of  the  Mid-East  and  Asia 
provides  convincing  evidence  of  the  re- 
sults of  the  abuse  of  basic  resources. 

RETURNS   TO    FARMERS   ARE    LOWEST 

Earnings  on  investment  consistently 
run  lower  for  agriculture  than  for  other 
production  entities  in  this  country. 
USDA  figures  for  the  period  1970-77 
show  that  returns  to  agriculture  are  sub- 
stantially below  those  for  nonfarm  en- 
deavors. In  1973.  when  farm  prices  and 
farm  income  were  high,  returns  to  farm- 
ing were  roughly  comparable  to  other 
segments.  Prior  to  and  since  that  time, 
however,  they  have  been  at  a  level  where 
they  represent  about  one-seventh  of  re- 
turns to  other  economic  groups,  such  as 
manufacturers,  food  products,  and  pe- 
troleum and  coal  products.  They  are 
about  one-fourth  of  returns  for  textile 
mill  products. 

Mr.  Chairman,  I  will  provide  those 
USDA  figures  for  the  Record: 

RtTURNS  TO  EQUITY  IN  AGRICULTURE-RETURN  TO  FARM 
EQUITIES  AND  RATIO  OF  PROFITS  TO  STOCKHOLDERS' 
EQUITIES,  1970-77  i 


Food  and 

Petroleum 

Textile 

Farm- 

All 

manu- 

kindred 

and  coal 

mill 

Ytar 

ing 

fictureri 

products 

producti 

products 

1970... 

3.5 

9.3 

10.8 

11.0 

5.1 

1971... 

3.4 

9.7 

11.0 

10.3 

6.7 

1972... 

5.0 

10.6 

11. 1 

8.7 

7.5 

1973... 

10.1 

12.8 

12.8 

16.6 

9.2 

1974... 

5.2 

14.9 

14.0 

21.0 

9.9 

1975... 

4.4 

11.6 

14.4 

12.5 

4.2 

1976.., 

2.5 

14.0 

14.9 

14.4 

8.0 

1977... 

2.1 

14.1 

13.2 

13.8 

7.8 

■  Manufacturing  returns  art  after  corporate  taxes  have 
been  deducted.  Estimates  for  1977  are  preliminary:  for 
manufacturing  corporations  the  estimate  is  the  average 
of  the  1st  3  quarters. 

In  assessing  the  financial  position  of 
farmers,  it  should  be  recognized  that  net 
farm  income  must  cover  not  only  return 
on  equity  but  also  the  value  of  impald 
labor  by  the  producer  and  his  family,  as 
well  as  income  taxes.  Also,  family  living 
expenses  must  be  met  from  net  farm  in- 
come to  the  extent  that  such  costs  are  not 
covered  by  nonfarm  income. 

These  facts  help  to  explain  the  reason 
why  most  of  our  farmers  find  it  virtually 
impossible  to  accumulate  sufficient  fi- 
nancial reserves  to  carry  them  through 
periods  of  low  prices  and  low  income, 
such  as  we  have  at  present. 

FARMING WORLD'S   BIGGEST  GAMBLE 

Mr.  Chairman,  it  has  been  said  that  to 
go  into  farming  a  person  must  have 
enough  money  to  start  a  bank  and 
enough  nerve  to  rob  one. 


A  farmer  must  have  enough  money  to 
buy  land,  equipment,  and  the  many 
other  expensive  items  required  for  farm 
production.  USDA  figures  show  that  the 
average  agricultural  producer  must  in- 
vest as  much  as  $200,000  to  $250,000  to 
acquire  the  assets  needed  to  begin  farm- 
ing today.  It  has  been  estimated  that  a 
minimum  of  $500,000  is  required  to  estab- 
lish a  western  wheat  farm  at  present  cost 
levels. 

In  an  article  appearing  in  the  Wash- 
ington Post  of  March  19.  1978.  Mrs. 
Marian  Lenzen.  a  farm  mother,  made  the 
following  significant  statement: 

We  figure  it  was  cheaper  to  finance  seven 
children  to  four  years  of  college  than  to  put 
one  son  Into  farming. 

As  pointed  out  in  our  report  last  year, 
a  farmer  must  have  enough  money  to  pay 
taxes  on  his  land  (and  perhaps  liquidate 
a  mortgage)  and  maintain  his  produc- 
tion capacity,  despite  the  rapidly  ex- 
panding infiationary  pressures  which,  to- 
gether with  adverse  weather,  unstable 
prices  and  markets,  and  Government 
regulations  curbing  effective  control  of 
insects  and  diseases — all  to  some  extent 
affected  by  the  shift  of  political  power 
to  our  urban  consumers — are  threatening 
to  take  more  and  more  of  our  farms  out 
of  agricultural  production  as  difficulties 
increase. 

Increased  Federal  regulations  issued 
by  such  agencies  as  EPA  and  OSHA  have 
added  materially  to  the  farmer's  produc- 
tion costs.  While  it  is  not  possible  to  de- 
termine the  amount  for  individual  pro- 
ducers. USDA  has  been  able  to  provide 
some  examples  of  the  total  cost  to  every- 
one engaged  in  agriculture,  resulting 
from  certain  such  regulations.  For  ex- 
ample, it  is  estimated  that  an  additional 
$500  million  to  $1  billion  of  cost  has  been 
added  by  OSHA  regulations  on  machine 
guard  standards.  Installing  rollover  pro- 
tected cabs  and  frames  is  estimated  to 
have  cost  farmers  an  additional  $805  mil- 
lion from  1969  to  1975. 

The  1971  ban  on  the  use  of  DDT  is 
estimated  to  have  increased  the  yearly 
cost  of  cotton  production  by  $110  million 
because  the  chemicals  that  had  to  be 
substituted  for  DDT  were  more  costly 
and  less  effective.  In  addition,  they  were 
highly  toxic  to  humans  which  required 
additional  safety  precautions  and  train- 
ing. It  Is  estimated  that  the  banning  of 
Aldrin  in  1974  reduced  farm  income 
from  corn  production  by  $32  million.  The 
banning  of  Heptachlor  and  Chlordane  in 
1976  is  estimated  to  cost  corn  producers 
an  extra  $70  million.  EPA  control  stand- 
ards for  feedlots  isued  In  1976  have  in- 
creased production  costs  by  an  estimated 
$27  million. 

A  farmer  must  have  enough  money  to 
finance  the  heavy  costs  of  energy,  farm 
labor,  equipment  replacement,  seed, 
fertilizer,  pesticides,  and  the  many  other 
items  necessary  to  plant  and  harvest  his 
crop.  He  must  be  able  to  meet  the  ever- 
increasing  costs  of  production  in  an  in- 
flationary period  such  as  today.  The  size 
of  FHA  production  loans  to  farmers  in- 
dicates that  the  cost  of  producing  a  crop 
frequently  equals  the  total  value  of  the 
producer's  holdings. 

During  this  year's  hearings,  an  official 
of  USDA  provided  the  committee  with 


June  22,  1978 


CONGRESSIONAL  RECORD— HOUSE 


the  following  testimony  on  the  increase 
in  production  costs  between  1967  and 
1977: 

Over  the  10-year  period,  1967-77,  per  unit 
production  costs  (excluding  land  and  man- 
agement) for  corn,  wheat,  cotton,  and  soy- 
beans Increased  by  an  average  of  115  percent. 
This  Increase  In  production  costs  resulted 
from  higher  Input  prices  and  Increased 
quantities  of  inputs  that  were  only  partially 
offset  by  higher  yields. 

As  you  are  aware,  prices  of  inputs  have 
Jumped  substantially  in  the  past  decade. 
Seed  prices  increased  by  165  percent,  fertili- 
zer by  81  percent,  and  machinery  by  133  jier- 
cent  since  1967.  Per  unit  production  costs 
changed  8  percent  due  to  higher  seed  prices, 
12  percent  because  of  higher  fertilizer  prices, 
and  26  percent  as  a  result  of  the  Jump  in 
machinery  prices.  Increased  use  of  these  pro- 
duction items  Increased  costs  by  an  addi- 
tional 22  percent.  Higher  prices  and  quan- 
tities applied  for  seed,  fertilizer,  and  machin- 
ery therefore  caused  a  68  percent  change  in 
production  costs.  The  remainder  of  the  115- 
percent  change  (47  percent)  is  accounted 
for  by  changes  in  prices  and  quantities  of 
chemicals,  fuels,  custom  services,  and  labor. 
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The  increases  in  the  cost  of  fuel  to 
operate  farm  machinery  become  increas- 
ingly significant  when  it  is  realized  that 
agriculture  uses  more  petroleum  than 
any  other  single  industry.  Further,  the 
additional  costs  which  will  be  required 
to  modify  farming  practices  to  meet 
energy  demands,  and  the  unpredictable 
costs  looming  in  the  more  distant  future 
when  the  inevitable  change  from  petro- 
leum to  other  sources  of  energy  occurs, 
will  cause  production  costs  to  continue 
to  expand.  Eventually  such  costs  could 
require  many  farmers  to  discontinue 
their  farming  ventures. 

A  farmer  must  have  enough  nerve  to 
risk  his  entire  investment  each  time  he 
plants  a  crop.  In  addition  to  the  finan- 
cial risks,  he  must  gamble  on  the  weather 
and  pestilence— either  of  which  can  de- 
stroy his  crop  and  wipe  out  his  invest- 
ment overnight.  This  is  especially  risky 
at  present,  since  he  is  faced  with  the  un- 
certainty of  whether  or  not  his  govern- 
ment will  let  him  use  proven  tools 
against  insects  and  disease.  As  I  noted 
earlier,  the  added  costs  to  the  farmers 
as  a  result  of  the  bans  on  certain  agri- 
cultural chemicals  have  been  large. 

Frequent  storms  and  floods  in  many 
parts  of  the  country  add  greatly  to  the 
problems  faced  by  farmers  and  to  their 
production  costs.  A  series  of  severe 
storms  in  Oregon,  Washington,  and 
California  in  late  1977  and  early  1978, 
for  example,  destroyed  crops  and  vege- 
tation and  damaged  streams,  water-re- 
tarding structures,  and  other  facilities 
essential  to  irrigation  and  drainage.  A 
severe  storm  in  Georgia.  Tennessee,  and 
North  Carolina  in  November  1977.  dam- 
aged streams,  flooded  flelds.  and  blocked 
drainage  systems.  During  the  past  10 
years,  severe  storms  and  flooding  have 
occurred  on  the  main  stem  and  tributary 
basin  of  the  Lower  Mississippi  River 
nearly  every  year.  During  early  May 
1978,  the  New  Orleans  area  had  7  inches 
of  rain  in  one  24 -hour  period. 

These  disasters  have  not  only  done 
severe  damage  to  the  rivers  and  streams, 
but  have  impeded  Internal  drainage, 
thereby  flooding  large  areas  of  cropland. 
This  has  increased  costs  of  clearing  and 


preparing  flelds  for  cultivation  and  has 
delayed  getting  heavy  equipment  into  the 
flelds  for  planting  by  several  weeks  in 
many  cases.  In  some  cases,  already 
planted  flelds  have  had  to  be  replanted 
at  additional  cost.  In  the  irrigated  areas, 
the  cost  of  repairing  the  irrigation  and 
drainage  systems  has  been  high,  and  in 
some  cases  an  entire  production  season 
was  lost. 

If  a  farmer  is  lucky  enough  to  win  his 
gamble  against  inflation,  weather,  and 
pestilence,  he  must  gamble  on  the  im- 
certainties  of  the  marketplace.  He  must 
take  his  chances  when  he  plants  his  crop 
that  market  prices  will  be  high  enough 
at  harvest  time  to  cover  his  production 
costs,  provide  some  return  on  his  invest- 
ment and  possibly  earn  him  a  small 
profit  to  cover  living  expenses  for  himself 
and  his  family. 

Whereas  it  formerly  took  as  many  as 
7  consecutive  years  of  bad  crops  to  bank- 
rupt the  average  producer,  it  is  estimated 
that  the  greatly  increased  risks  of  farm- 
ing today  can  eliminate  his  "stake"  in  a 
single  year. 

MARKET    STABILITY    ESSENTIAL 

With  large  investments,  heavy  produc- 
tion costs,  and  the  uncertainties  of 
weather  and  pestilence,  the  farm  pro- 
ducer must  have  some  reasonably  stable 
factor  to  rely  on  to  provide  the  financial 
return  needed  to  support  his  farming 
operations.  Since  he  cannot  rely  on  costs 
in  view  of  inflation,  and  since  he  cannot 
rely  on  volume  because  of  weather  and 
pestUence,  he  must  look  to  price  and 
market  stability— something  which  is  not 
now  available  to  him. 

Without  such  market  stability,  Ameri- 
can agriculture  can  look  only  to  increas- 
ingly difficult  periods  of  flnancial  stress 
at  the  farm  level,  with  a  steadily  increas- 
ing number  of  farmers  being  forced  off 
their  farms.  Such  a  development  would 
not  only  damage  a  Solid,  sound,  down-to- 
earth  and  essential  segment  of  our  econ- 
omy, but  everyone  would  be  adversely 
affected  by  the  harm  done  to  the  healthy 
and  wholesome  influence  of  rural  people 
on  the  social  fabric  of  our  society. 

In  essence,  to  preserve  our  agricul- 
tural system  and  protect  our  present 
way  of  life  in  this  country,  we  must  es- 
tablish and  maintain  a  farm  system 
which  will  provide  a  reasonable  return 
to  the  farmer  through  the  orderly  mar- 
keting of  his  products  at  stable  prices 
Above  all,  we  must  establisli  a  full  parity 
price  relationship  which  will  enable  him 
to  receive  the  same  level  of  return  from 
his  efforts  as  is  assured  to  his  counter- 
parts in  industry  and  labor. 

A  system  which  requires  producers  to 
send  their  commodities  to  market  soon 
after  harvest,  thereby  saturating  the 
market  and  driving  down  prices  is  not 
satisfactory,  either  to  the  producer  or  to 
the  consumer  who  is  dependent  on  the 
producer  in  the  long  run  to  provide  his 
food  and  fiber.  Under  such  a  system,  any 
increase  in  prices  which  may  come  later 
in  the  marketing  year,  benefits  the  trad- 
ers and  the  speculators — but  not  the 
producers. 

Editor  Marvin  Stone  of  U.S.  News  and 
World  Report,  described  it  this  way  in 
his  March  27.  1978  edition: 


There  must  be  something  wrong  with  a  sys- 
tem In  which  the  prime  producer's  take  goes 
down  below  cost  while  everybody  else's  goes 
up.  The  farmers  have  been  the  only  people  in 
the  food-supply  chain  with  no  control  over 
how  much  pay  or  profit  they  will  work  for. 

Up  to  now,  we  have  taken  the  farmers  for 
granted,  and  it  has  always  seemed  that  they 
took  themselves  that  way  too.  They  have 
stood  proudly  Individual  and  self-sufficient, 
in  the  role  Jefferson  conceived  for  them 
nearly  200  years  ago— the  pillars  of  a  free 
nation. 

Of  course,  with  the  total  consumer 
dollar  limited,  when  industry,  labor  and 
the  middleman  get  a  higher  percentage, 
this  automatically  leaves  a  smaUer  share 
for  the  farmer. 

FARMERS'   SHARE    OF    FOOD    DOLLAR   AT 
LOW    LEVEL 

Mr.  Chairman,  despite  his  tremendous 
contribution  to  the  advancement  of  this 
country  and  the  comfort  and  well-being 
of  its  people,  the  American  farmer  con- 
tinues to  receive  a  smaller  share  of  the 
consumer's  food  dollar  for  the  reasons 
given  above.  For  example,  while  the  re- 
tail price  of  bread  went  up  over  50  per- 
cent in  the  past  10  years,  the  price  of 
wheat  at  the  farm  went  down  4  percent 
during  the  same  period. 

USDA  statistics  show  that  in  1973  the 
agricultural  producer  received  45.6  per- 
cent of  the  food  dollar,  that  this  declined 
to  42.7  percent  in  1974,  41.8  percent  in 
1975.  39.4  percent  in  1976.  and  38.8  per- 
cent in  1977. 

I  will  provide  for  the  record  USDA 
figures  which  show  that,  while  consumer 
expenditures  for  food  continue  to  in- 
crease, the  farm  value  has  remained 
constant  since  1974  and  the  costs  be- 
tween the  farmer  and  the  consumer 
have  increased  steadily; 

(Dollars  In  billions! 


Percent 

increase 

1977 

over 

1974     1975     1976     1977  1974 


Farm  value J56. 0  J54. 9 

Labor 44.8  49.1 

Packaging 12.1  14.2 

Transportation 7.2  8.3 

Other 29.1  34.5 

Total  consumer 

expenditures....  149.2  161.4    172.3    180.0 


J56.3 

54.3 

15.0 

9.5 

37.2 


S56.5 
58.8 

16.0 
10.4 
38.3 


0.9 
31.3 
32.2 
14.4 
31.6 


20.6 


From  these  figures  it  can  be  seen 
that  the  total  food  bill  to  consumers  rose 
$30.8  billion,  nearly  21  percent,  while 
the  farm  value  received  by  the  produc- 
ers increased  only  $0.5  billion,  less .  than 
1  percent.  Virtually  all  of  the  increase  in 
retail  prices,  therefore,  results  from  in- 
creased marketing  costs  which  are  more 
than  double  the  farm  cost.  Labor  costs 
are  now  the  largest  single  component  of 
food  costs — even  more  than  the  amoimt 
the  farmer  receives  for  providing  the 
food  in  the  first  instance. 

Information  obtained  from  USDA 
shows  that  the  farm  value  of  the  wheat 
in  a  36-cent  loaf  of  bread  is  2.6  cents, 
approximately  7  percent.  Also,  it  shows 
that  the  farmer's  share  of  a  56-cent 
package  of  comfiakes  is  6  percent. 

When  the  effect  of  farm  price  support 
programs  on  retail  food  prices  is  con- 
sidered, it  is  Important  to  recognize  that, 
because  such  a  small  part  of  the  con- 
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sumer  dollar  for  most  commodities  finds 
its  way  to  the  producer,  increases  in 
farm  prices  needed  to  keep  American 
agriculture  healthy  and  strong  have  a 
nominal  effect  on  retail  food  prices. 
Therefore,  consumers  can  afford  to  sup- 
port a  satisfactory  long-range  pricing 
structure  for  farm  commodities  which 
permits  the  producer  to  share  in  the 
Nation's  bounty  on  an  equal  basis  with 
other  members  of  society. 

DECLINE    OF    FARM    ESTABLISHMENT 

It  is  no  wonder,  therefore,  that  farm- 
ing has  become  a  less  attractive  way  to 
earn  a  living  through  the  years.  Figures 
Issued  by  the  Department  of  Labor  show 
that,  while  the  total  number  of  workers 
in  the  United  States  went  up  57  percent 
in  the  past  30  years,  the  number  of  farm 
workers  decreased  by  66  percent.  I  will 
provide  those  figures  at  this  point  in 
the  Record: 


1947 
(millions) 

1977 
(millions) 

Percent 
change 

White-collar  workers. 

20.2 

23.6 

6.0 

8.1 

45.2 
30.2 
12.4 

2.8 

-f-124 

Blue-collar  workers.. 
Service  workers 

+28 

+107 

Farmworkers        (Inc 
farmers  and  farm 
agers) 

uding 
man- 

-66 

Total 

57.9 

90.6 

-1-57 

AORICULTXTRE'S   CONTRIBUTION    TO    MAN'S 
ADVANCEMENT 

The  miraculous  achievements  in  sci- 
ence, medicine,  industry  and  other  fields 
in  this  country  have  been  made  possible 
largely  by  the  plentiful  supplies  of  whole- 
some and  inexpensive  food  and  fiber  pro- 
duced by  the  4  percent  of  Americans  en- 
gaged in  farming.  This  great  contribu- 
tion of  American  agriculture  has  made  it 
possible  for  96  percent  of  our  people  to 
engage  in  the  many  nonfarm  pursuits 
which  have  made  our  modern  society  and 
our  standard  of  living  the  most  ad- 
vanced ever  known  to  man. 

As  a  result,  man  has  walked  on  the 
Moon,  has  explored  Mars  and  has  photo- 
graphed Jupiter.  He  has  developed  space- 
ships, missiles,  rockets,  airplanes,  and 
various  other  highly  technical  and  so- 
phisticated modes  of  travel.  He  has  de- 
veloped highly  advanced  international 
telecommunications  systems,  television, 
communications  satellites  and  many 
other  devices  which  allow  instantaneous 
transmission  of  messages  and  pictures  to 
every  part  of  the  Earth — and  even 
throughout  the  solar  system. 

Due  to  a  highly  developed  society,  sup- 
ported by  a  greatly  advanced  agricul- 
tural system,  man  has  nearly  doubled  his 
life  span  in  the  United  States  since  the 
turn  of  the  century.  The  discovery  and 
perfection  of  the  many  marvelous  medi- 
cal devices  and  highly  sophisticated 
medical  techniques  have  increased  his 
average  life  span  from  about  47  years  in 
1900  to  over  72  years  today. 

Dr.  Cortez  P.  Enloe,  Jr.  described  North 
American  agriculture  as  the  "8th  Wonder 
of  the  World."  In  the  March/April  1977 
edition  of  Nutrition  Today,  he  claimed 
that  the  most  significant  factor  in  the 
advancement  of  the  United  States  and 
Canada  has  been  the  abundant  food  sup- 
plies which  have  given  the  vast  majority 


of  people  freedom  from  production  of 
their  food,  and  thereby  the  means  to  pro- 
vide the  central  support  for  Western 
civilization.  Dr.  Enloe  concluded  as 
follows : 

The  most  significant  achievement  of  man- 
kind Is  the  creation  In  North  America  of  the 
greatest  land  of  nutritional  abundance  In  the 
world.  Not  even  the  building  of  the  Egyptian 
Pyramids,  the  writing  of  the  Greek  Classics, 
the  painting  of  the  masterpieces,  the  compo- 
sition of  the  symphonies,  the  invention  of 
steam  power,  or  the  splitting  of  the  atom  can 
fill  the  shadow  of  this  towering  triumph  of 
the  human  spirit.  It  alone  is  the  greatest 
thing  man  has  ever  done. 

A    LAND    OF    PLENTY 

With  its  tremendous  food  production 
capability,  the  United  States  must  always 
be  a  land  of  plenty,  not  only  to  meet  the 
needs  of  domestic  consumers,  but  also  to 
help  feed  a  hungry  world. 

This  coimtry  must  never  adopt  policies 
and  laws  which  would  place  undue  re- 
strictions on  the  production  of  abundant 
supplies  of  food  and  fiber.  Efforts  to  pro- 
tect prices  at  the  farm  level  by  creating 
shortages  are  not  in  the  best  interests  of 
either  the  urban  consumer  or  the  rural 
producer.  Of  course,  if  supplies  on  hand 
or  if  surplus  stocks  become  too  large, 
some  set-aside  of  acreage  may  be  justi- 
fied provided  this  is  not  carried  too  far 
or  continued  too  long,  thereby  moving 
U.S.  production  overseas. 

Our  agricultural  policies  must  always 
provide  ample  supplies  of  food  at  the  re- 
tail level,  with  such  price  and  market 
supports  at  the  farm  level  as  may  be  re- 
quired from  time-to-time  to  keep  our 
agricultural  production  system  continu- 
ously healthy  and  sound. 

FEEDING    PROGRAMS    ARE    ESSENTIAL 

Mr.  Chairman,  this  bill  not  only  con- 
tains the  basic  agricultural  programs  to 
assure  that  consumers  may  have  food, 
but  also  provides  the  funds  needed  for 
these  essential  food  delivery  and  nutri- 
tion assurance  programs:  school  lunches 
and  breakfasts,  summer  and  child  care 
feeding,  special  milk  program,  food 
stamps,  supplemental  commodities  for 
pregnant  or  breastfeeding  women  and 
their  children,  food  donations  for  needy 
families,  and  human  nutrition  research, 
education  and  information. 

Good  health  through  nutrition  must 
continue  to  be  made  available  to  all  of 
our  people,  of  all  economic  groups  and  in 
all  areas  of  the  country.  These  programs 
have  been  highly  beneficial  in  helping  to 
maintain  the  health  of  our  children  and 
neighbors,  so  that  we  all  have  the  oppor- 
tunity to  lead  long  and  full  lives.  With- 
out these  feeding  programs,  our  children 
might  be  prevented  from  reaching  their 
full  mental  and  physical  potential,  with 
the  result  being  human  misery,  despair, 
and  increased  medical  and  welfare  costs. 
Our  children  are  our  Nation's  future— 
and  as  a  Nation,  there  is  nothing  we  do 
that  is  more  important  than  these  feed- 
ing programs  in  helping  our  children  and 
our  disadvantaged  to  develop  into 
healthy,  productive  citizens. 

Particularly  noteworthy  is  the  out- 
standing contribution  being  made  by  the 
special  supplemental  food  program  for 
women,  infants,  and  children  (WIC). 
Recent  studies  show  that  WIC  partici- 


pants demonstrated  a  substantial  reduc- 
tion in  anemia,  a  reduced  incidence  of 
low  birthweight  infants,  and  improve- 
ments in  both  underweight  and  over- 
weight participants. 

For  example,  in  Arizona,  anemia  was 
reduced  81  percent  in  children,  and  in 
64  percent  there  was  an  improvement 
in  height,  an  82-percent  improvement  in 
underweight,  and  a  62-percent  improve- 
ment in  overweight.  Most  important, 
Arizona  found  a  dramatic  reduction  in 
the  incidence  of  low-birthweight  infants 
among  pregnant  women  who  receive 
WIC  services.  Low-birthweight  infants 
are  more  likely  to  die  before  they  are 
1  year  old  or  fail  to  grow  to  full  poten- 
tial during  childhood.  Oregon  found 
that  94  percent  of  the  children  initially 
at  high  risk  due  to  anemia  were  no  longer 
at  high  risk  after  1  year  on  the  WIC 
program,  and  56  percent  of  the  children 
who  had  been  obese  no  longer  suffered 
from  this  condition.  Similar  results  are 
reported  in  other  States. 

The  committee  has  recommended  in- 
creasing the  WIC  program  above  the 
President's  budget  request,  and  has  made 
other  recommendations  consistent  with 
the  importance  of  these  programs. 

The  committee  remains  concerned 
about  continuing  reports  of  irregulari- 
ties and  abuses  in  the  food  stamp  pro- 
gram. These  abuses  and  irregularities 
not  only  result  in  increased  costs  but 
also  make  it  more  and  more  difficult  to 
retain  the  program  for  those  who  are 
truly  in  need  of  it.  It  is  estimated  by  the 
Department  that  last  year  approximate- 
ly $224  million  was  issued  to  ineligible 
households  and  approximately  $379  mil- 
lion was  overissued  to  eligible  house- 
holds. The  Department  should  continue 
to  intensify  its  program  supervision  and 
to  more  closely  monitor  State  and  local 
activities  responsible  for  implementing 
legal  requirements.  Strong  action  to  cor- 
rect program  and  administrative  defi- 
ciencies will  help  make  the  program  as 
free  of  fraud  and  abuse  as  possible. 

FOOD  FOR   A   HUNGRY   WORLD 

Furthermore,  Mr.  Chairman,  the 
United  States  in  its  own  interest  must 
not  only  be  in  a  position  to  provide  food 
to  its  own  people  but,  on  a  humanitarian 
basis,  must  provide  food  to  the  imderde- 
veloped  countries  of  the  Near  East,  Asia, 
Africa,  and  South  America.  Even  though 
we  frequently  produce  more  food  and 
fiber  than  is  needed  by  the  American 
consumer,  such  production  is  never  sur- 
plus to  the  needs  of  the  rest  of  the  world 
and  will  always  be  a  major  contribution 
to  world  affairs. 

With  perhaps  one-half  of  the  world's 
people  suffering  from  some  form  of  mal- 
nutrition, with  thousands  of  people  dying 
every  day  from  starvation  in  food-defi- 
cient countries,  and  with  a  world  popu- 
lation explosion  which  will  reach  an  es- 
timated 6  billion  people  by  the  year  2000, 
double  the  world's  population  in  1960,  we 
should  never  have  reason  to  be  concerned 
about  overproduction  of  food  and  fiber  in 
the  United  States.  Our  worries  should  be 
how  to  get  such  food  to  the  right  place 
for  our  benefit  as  well  as  theirs. 

We  must  always  have  ample  produc- 
tion,  together   with   appropriate  com- 
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modity  reserves,  to  best  handle  our  for- 
eign policy,  to  be  able  to  meet  domestic 
food  needs  and  to  protect  against  hunger 
and  starvation  throughout  the  world. 

MAJOR  FOREIGN  EXCHANGE  EARNER 

Further,  agriculture  is  a  major 
earner — one  might  say  the  essential 
earner — of  foreign  exchange  for  this 
country  in  world  markets.  According  to 
USDA,  the  United  States  exported  some 
$24  billion  of  farm  products  in  1977,  $1.25 
billion  greater  thsin  the  previous  year. 
This  was  a  major  means  of  paying  for 
our  heavy  oil  imports  of  $45  billion  in 
1977.  an  increase  of  $10  billion  over  1976. 

Also,  it  is  important  to  realize  that  ex- 
ports are  taking  a  large  portion  of  our 
farm  production  each  year.  USDA  figures 
indicate  that  in  1977  we  exported  51  per- 
cent of  our  wheat,  26  percent  of  our  feed 
grains,  68  percent  of  our  rice,  49  percent 
of  our  soybeans,  and  32  percent  of  our 
cotton.  Such  figures  also  indicate  U.S. 
exports  represent  a  significant  share  of 
total  world  trade.  In  1977,  they  were  42 
percent  for  wheat,  64  percent  for  coarse 
grains,  24  percent  for  rice,  51  percent  for 
oilseeds,  and  24  percent  for  cotton.  In 
total,  the  production  from  about  1  out 
of  3  acres  of  U.S.  cropland  goes  into 
export  each  year.  In  1978,  exports  are  ex- 
pected to  reach  a  record  volume. 

Both  our  rural  and  urban  economies 
benefit  from  this  high  export  volume.  It 
is  estimated  that  as  many  as  500,000 
American  farmers  are  able  to  stay  on  the 
land  due  to  production  for  export  mar- 
kets. It  is  also  estimated  that  an  even 
larger  number  of  urban  people  are  em- 
ployed in  the  processing,  marketing,  and 
transportation  of  farm  commodities  sold 
in  export  markets. 

MUST    MAINTAIN    EXPORT    MARKETS 

Mr.  Chairman,  If  we  are  to  maintain 
our  export  markets  for  agricultural 
commodities,  we  must  have  sufficient 
supplies  on  hand  at  all  time,  first  to 
meet  domestic  needs,  and  then  to  offer 
them  on  foreign  markets  on  a  consist- 
ently available  basis,  maintaining  a  pol- 
icy of  selling  supplies  surplus  to  domestic 
needs  on  world  markets  at  competitive 
prices. 

The  mechanisms  now  available  through 
the  Commodity  Credit  Corporation  and 
Public  Law  480,  including  the  USDA 
Sales  Manager  established  by  the  Con- 
gress to  expand  and  promote  exports  of 


U.S.  commodities,  offer  the  best  possible 
means  of  maintaining  farm  income  at 
a  level  which  will  enable  our  farm  pro- 
ducers to  stay  in  business.  They  should 
also  enable  us  to  expand  our  export 
markets  to  help  offset  the  cost  of  our 
rapidly  increasing  imports  and  thereby 
reduce  our  huge  trade  deficit. 

Thus,  we  would  be  helping  to  over- 
come our  present  and  somewhat  persist- 
ent economic  difficulties  at  the  domestic 
farm  level  and  would  strengthen  our 
position  in  world  financial  markets,  with 
real  benefits  to  industry  and  labor  as 
well  as  agriculture. 

Legal  authority  and  funds  are  pres- 
ently available  to  the  President  and  the 
Secretary  to  enable  them  to  remove  price 
depressing  quantities  of  farm  commodi- 
ties from  market  channels  and  to  sell 
them  in  world  trade  at  competitive  world 
prices.  In  view  of  present  conditions  in 
American  agriculture,  it  is  imperative 
that  such  steps  be  taken. 

To  repeat — it  is  a  far  more  sound  na- 
tional policy  to  produce  abimdant  sup- 
plies of  agricultural  commodities  and  to 
sell  or  even  donate  those  that  are  sur- 
plus to  domestic  needs  to  hungry  peo- 
ple in  other  parts  of  the  world,  than  to 
cut  down  on  normal  supply  so  as  to  force 
a  reasonable  price  at  the  marketplace. 

The  predominantly  urban  society  we 
have  in  this  country  today  would  not 
long  condone  a  policy  of  price  support 
through  scarcity.  It  would  not  long  sup- 
port the  programs  and  funds  necessary 
to  maintain  a  strong  and  healthy  agri- 
culture on  such  a  basis. 

PARTNERSHIP     WITH     CONSUMER 

Mr.  Chairman,  both  producers  and 
consumers  have  a  close  mutual  interest 
in  the  programs  funded  in  this  annual 
agricultural  appropriations  bill. 

Producers  are  benefited  by  the  many 
activities  of  USDA  which  enable  them  to 
protect  and  preserve  their  land,  water, 
and  other  physical  assets.  They  are  bene- 
fited by  the  research,  extension,  and  re- 
lated activities  which  help  to  improve 
their  farming  practices  and  production 
techniques.  They  are  benefited  by  the 
credit  and  rural  development  programs 
which  make  it  possible  for  them  to  re- 
main on  the  land  and  engage  in  agri- 
cultural production. 

Consumers  are  benefited  indirectly  by 
these  same  programs,  which  help  to  pro- 
vide their  supplies  of  food  and  fiber. 
They  are  also  benefited  directly  by  food 


stamps,  school  lunches,  and  other  feeding 
programs  which  represent  a  large  por- 
tion of  the  funds  in  this  bill.  They  also 
benefit  directly  from  the  various  inspec- 
tion programs  funded  herein,  which  as- 
sure the  finest  quality  and  most  whole- 
some foods  ever  available. 

Together,  producers  and  consumers 
benefit  from  all  programs  in  the  bill  and 
have  a  mutual  interest  in  its  passage.  It 
is  essential,  therefore,  that  agricultural- 
ists continue  to  seek  the  support  of  urban 
consumers  through  their  Representa- 
tives in  Congress  and  through  the  media 
for  the  funds  necessary  to  carry  out  such 
programs. 

This  committee  is  most  appreciative 
of  the  understanding  and  support  it  has 
received  from  urban  Members  of  Con- 
gress in  past  years.  It  is  anxious  to  con- 
tinue this  relationship  by  assuring  that 
those  programs  directly  affecting  urban 
areas  continue  to  have  adequate  fimding 
and  by  insisting  that  officials  of  the  De- 
partment of  Agriculture  give  them 
proper  priority  in  their  program  plan- 
ning and  execution. 

FOOD CONSUMER'S  BEST  BXTST 

As  I  noted  earlier,  while  consumer  ex- 
penditures for  food  continue  to  increase, 
the  farm  value  remains  fairly  stable.  Fig- 
ures were  included  which  showed  that 
the  farm  value  of  food  increased  only 
1  percent  from  1974  to  1977,  whereas  the 
total  cost  of  consumers  went  up  by  21 
percent  due  to  increased  costs  of  labor, 
packaging,  transportation,  and  retail- 
ing. 

Despite  this  total  increase  in  food  costs, 
however.  American  consumers  still  en- 
joy ample  supplies  of  high  quality  and 
wholesome  food  at  very  reasonable  prices. 
According  to  USDA  officials,  increases  in 
food  costs  in  1977  over  1976  (1970  =  100) 
were  8  percent  in  the  United  States  as 
compared  with  13.9  percent  in  Canada, 
11.6  percent  in  France,  11.7  percent  In 
England,  45.6  percent  in  Brazil  and  179.1 
percent  in  Argentina. 

The  amount  of  work  time  required  in 
1977  in  Washington,  D.C.,  to  purchase 
selected  items  of  food  is  generally  less 
than  in  other  world  capitals.  For  exam- 
ple, a  person  in  Washington  can  purchase 
1  pound  of  boneless  sirloin  steak  by 
working  24  minutes,  compared  to  a  little 
over  1  hour  in  London  and  Paris  and 
nearly  4  hours  in  Tokyo. 

I  will  provide  at  this  point  in  the  Rec- 
ord a  table  showing  six  selected  items: 


HOURS  AND  MINUTES  OF  WORK  REQUIRED  IN  1977  TO  PURCHASE  1  UNIT  OF  VARIOUS  COMMODITIES,  SELECTED  CITIES 


Steak  Eggs         Butter         Milk        Oranges       Bread 

(pound)      (dozen)      (pound)      (quart)      (dozen)      (pound) 


City 


H      Min     H      Min      H      Min      H      Mm      H      Mm      H 


Min 


Bonn 51 

Washmgton 24 

Ottawa 21 

Paris i         3 

Tokyo 3       47  .".. 


14  ....  19  .... 

8....  15.... 

9  ....  12  .... 

26  ....  31  .... 

17  ....  32  .... 


5  .... 

5  .... 

6  .... 
3  .... 

11     1 


41 
18 
17 
58 

31 


Steak  Eggs  Butter         Milk        Oranges    '   Bread 

(pound)      (dozen)      (pound)      (quart)      (dozen)      (pound) 


City 


H      Min      H      Min     H      Mm 


Mm     H     Min      H 


Min 


MexicoCity 1  17...  40  1  38....  20...  35....  16 

London 1  4  ....  20  ....  21  ....  8  ....  38  .  .  5 

Brasilia 29  ....  27  ....  54  ....  10  ....  22  ....  12 

BuenosAlres 1  45      1  59  3  33....  32      1  43....  57 


It  is  estimated  that  the  average  family 
In  the  United  States  spends  less  than  20 
percent  of  its  income,  after  taxes,  for 
food.  This  is  below  the  amount  spent  in 
other  countries  of  the  Western  World 
and  compares  very  favorably  with  an 
estimated  21  percent  in  Japan  and  an 
estimated  35  percent  In  Russia.  When 
CXXIV 1166— Part  14 


related  to  the  amount  of  consumer  in- 
come left  for  nonfood  purposes,  if  35 
percent  of  income  were  spent  for  food 
in  the  United  States — as  in  Russia — the 
loss  of  markets  for  the  products  of 
American  labor  and  industry  might  total 
$200  billion  annually. 


URBAN    4-H    CLUBS    AND    NUTRTTION    EDUCATION 

To  strengthen  the  urban-rural  part- 
nership, this  committee  initiated  a  pro- 
gram to  establish  4-H  Clubs  in  the  cities 
and  to  provide  nutrition  aides  to  assist 
urban  dwellers  in  dietary  matters.  In 
the  1970  appropriation  bill,  the  com- 
mittee earmarked  $7.5  million  for  pro- 


iQrcon 


r^/A'M/"'  TJ  rr  C  C  T/-VNT  AT       TJ  'Ct^rXTt  TV 


TT/^TTOr? 


T.......^      /O/n         .tf/l/vn 


18528 


CONGRESSIONAL  RECORD  — HOUSE 


June  22,  1978 


sumer  dollar  for  most  commodities  finds 
its  way  to  the  producer,  increases  in 
farm  prices  needed  to  keep  American 
agriculture  healthy  and  strong  have  a 
nominal  effect  on  retail  food  prices. 
Therefore,  consumers  can  afford  to  sup- 
port a  satisfactory  long-range  pricing 
structure  for  farm  commodities  which 
permits  the  producer  to  share  in  the 
Nation's  bounty  on  an  equal  basis  with 
other  members  of  society. 

DECLINE    OF    FARM    ESTABLISHMENT 

It  is  no  wonder,  therefore,  that  farm- 
ing has  become  a  less  attractive  way  to 
earn  a  living  through  the  years.  Figures 
Issued  by  the  Department  of  Labor  show 
that,  while  the  total  number  of  workers 
in  the  United  States  went  up  57  percent 
in  the  past  30  years,  the  number  of  farm 
workers  decreased  by  66  percent.  I  will 
provide  those  figures  at  this  point  in 
the  Record: 


1947 
(millions) 

1977 
(millions) 

Percent 
change 

White-collar  workers. 

20.2 

23.6 

6.0 

8.1 

45.2 
30.2 
12.4 

2.8 

-f-124 

Blue-collar  workers.. 
Service  workers 

+28 

+107 

Farmworkers        (Inc 
farmers  and  farm 
agers) 

uding 
man- 

-66 

Total 

57.9 

90.6 

-1-57 

AORICULTXTRE'S   CONTRIBUTION    TO    MAN'S 
ADVANCEMENT 

The  miraculous  achievements  in  sci- 
ence, medicine,  industry  and  other  fields 
in  this  country  have  been  made  possible 
largely  by  the  plentiful  supplies  of  whole- 
some and  inexpensive  food  and  fiber  pro- 
duced by  the  4  percent  of  Americans  en- 
gaged in  farming.  This  great  contribu- 
tion of  American  agriculture  has  made  it 
possible  for  96  percent  of  our  people  to 
engage  in  the  many  nonfarm  pursuits 
which  have  made  our  modern  society  and 
our  standard  of  living  the  most  ad- 
vanced ever  known  to  man. 

As  a  result,  man  has  walked  on  the 
Moon,  has  explored  Mars  and  has  photo- 
graphed Jupiter.  He  has  developed  space- 
ships, missiles,  rockets,  airplanes,  and 
various  other  highly  technical  and  so- 
phisticated modes  of  travel.  He  has  de- 
veloped highly  advanced  international 
telecommunications  systems,  television, 
communications  satellites  and  many 
other  devices  which  allow  instantaneous 
transmission  of  messages  and  pictures  to 
every  part  of  the  Earth — and  even 
throughout  the  solar  system. 

Due  to  a  highly  developed  society,  sup- 
ported by  a  greatly  advanced  agricul- 
tural system,  man  has  nearly  doubled  his 
life  span  in  the  United  States  since  the 
turn  of  the  century.  The  discovery  and 
perfection  of  the  many  marvelous  medi- 
cal devices  and  highly  sophisticated 
medical  techniques  have  increased  his 
average  life  span  from  about  47  years  in 
1900  to  over  72  years  today. 

Dr.  Cortez  P.  Enloe,  Jr.  described  North 
American  agriculture  as  the  "8th  Wonder 
of  the  World."  In  the  March/April  1977 
edition  of  Nutrition  Today,  he  claimed 
that  the  most  significant  factor  in  the 
advancement  of  the  United  States  and 
Canada  has  been  the  abundant  food  sup- 
plies which  have  given  the  vast  majority 


of  people  freedom  from  production  of 
their  food,  and  thereby  the  means  to  pro- 
vide the  central  support  for  Western 
civilization.  Dr.  Enloe  concluded  as 
follows : 

The  most  significant  achievement  of  man- 
kind Is  the  creation  In  North  America  of  the 
greatest  land  of  nutritional  abundance  In  the 
world.  Not  even  the  building  of  the  Egyptian 
Pyramids,  the  writing  of  the  Greek  Classics, 
the  painting  of  the  masterpieces,  the  compo- 
sition of  the  symphonies,  the  invention  of 
steam  power,  or  the  splitting  of  the  atom  can 
fill  the  shadow  of  this  towering  triumph  of 
the  human  spirit.  It  alone  is  the  greatest 
thing  man  has  ever  done. 

A    LAND    OF    PLENTY 

With  its  tremendous  food  production 
capability,  the  United  States  must  always 
be  a  land  of  plenty,  not  only  to  meet  the 
needs  of  domestic  consumers,  but  also  to 
help  feed  a  hungry  world. 

This  coimtry  must  never  adopt  policies 
and  laws  which  would  place  undue  re- 
strictions on  the  production  of  abundant 
supplies  of  food  and  fiber.  Efforts  to  pro- 
tect prices  at  the  farm  level  by  creating 
shortages  are  not  in  the  best  interests  of 
either  the  urban  consumer  or  the  rural 
producer.  Of  course,  if  supplies  on  hand 
or  if  surplus  stocks  become  too  large, 
some  set-aside  of  acreage  may  be  justi- 
fied provided  this  is  not  carried  too  far 
or  continued  too  long,  thereby  moving 
U.S.  production  overseas. 

Our  agricultural  policies  must  always 
provide  ample  supplies  of  food  at  the  re- 
tail level,  with  such  price  and  market 
supports  at  the  farm  level  as  may  be  re- 
quired from  time-to-time  to  keep  our 
agricultural  production  system  continu- 
ously healthy  and  sound. 

FEEDING    PROGRAMS    ARE    ESSENTIAL 

Mr.  Chairman,  this  bill  not  only  con- 
tains the  basic  agricultural  programs  to 
assure  that  consumers  may  have  food, 
but  also  provides  the  funds  needed  for 
these  essential  food  delivery  and  nutri- 
tion assurance  programs:  school  lunches 
and  breakfasts,  summer  and  child  care 
feeding,  special  milk  program,  food 
stamps,  supplemental  commodities  for 
pregnant  or  breastfeeding  women  and 
their  children,  food  donations  for  needy 
families,  and  human  nutrition  research, 
education  and  information. 

Good  health  through  nutrition  must 
continue  to  be  made  available  to  all  of 
our  people,  of  all  economic  groups  and  in 
all  areas  of  the  country.  These  programs 
have  been  highly  beneficial  in  helping  to 
maintain  the  health  of  our  children  and 
neighbors,  so  that  we  all  have  the  oppor- 
tunity to  lead  long  and  full  lives.  With- 
out these  feeding  programs,  our  children 
might  be  prevented  from  reaching  their 
full  mental  and  physical  potential,  with 
the  result  being  human  misery,  despair, 
and  increased  medical  and  welfare  costs. 
Our  children  are  our  Nation's  future— 
and  as  a  Nation,  there  is  nothing  we  do 
that  is  more  important  than  these  feed- 
ing programs  in  helping  our  children  and 
our  disadvantaged  to  develop  into 
healthy,  productive  citizens. 

Particularly  noteworthy  is  the  out- 
standing contribution  being  made  by  the 
special  supplemental  food  program  for 
women,  infants,  and  children  (WIC). 
Recent  studies  show  that  WIC  partici- 


pants demonstrated  a  substantial  reduc- 
tion in  anemia,  a  reduced  incidence  of 
low  birthweight  infants,  and  improve- 
ments in  both  underweight  and  over- 
weight participants. 

For  example,  in  Arizona,  anemia  was 
reduced  81  percent  in  children,  and  in 
64  percent  there  was  an  improvement 
in  height,  an  82-percent  improvement  in 
underweight,  and  a  62-percent  improve- 
ment in  overweight.  Most  important, 
Arizona  found  a  dramatic  reduction  in 
the  incidence  of  low-birthweight  infants 
among  pregnant  women  who  receive 
WIC  services.  Low-birthweight  infants 
are  more  likely  to  die  before  they  are 
1  year  old  or  fail  to  grow  to  full  poten- 
tial during  childhood.  Oregon  found 
that  94  percent  of  the  children  initially 
at  high  risk  due  to  anemia  were  no  longer 
at  high  risk  after  1  year  on  the  WIC 
program,  and  56  percent  of  the  children 
who  had  been  obese  no  longer  suffered 
from  this  condition.  Similar  results  are 
reported  in  other  States. 

The  committee  has  recommended  in- 
creasing the  WIC  program  above  the 
President's  budget  request,  and  has  made 
other  recommendations  consistent  with 
the  importance  of  these  programs. 

The  committee  remains  concerned 
about  continuing  reports  of  irregulari- 
ties and  abuses  in  the  food  stamp  pro- 
gram. These  abuses  and  irregularities 
not  only  result  in  increased  costs  but 
also  make  it  more  and  more  difficult  to 
retain  the  program  for  those  who  are 
truly  in  need  of  it.  It  is  estimated  by  the 
Department  that  last  year  approximate- 
ly $224  million  was  issued  to  ineligible 
households  and  approximately  $379  mil- 
lion was  overissued  to  eligible  house- 
holds. The  Department  should  continue 
to  intensify  its  program  supervision  and 
to  more  closely  monitor  State  and  local 
activities  responsible  for  implementing 
legal  requirements.  Strong  action  to  cor- 
rect program  and  administrative  defi- 
ciencies will  help  make  the  program  as 
free  of  fraud  and  abuse  as  possible. 

FOOD  FOR   A   HUNGRY   WORLD 

Furthermore,  Mr.  Chairman,  the 
United  States  in  its  own  interest  must 
not  only  be  in  a  position  to  provide  food 
to  its  own  people  but,  on  a  humanitarian 
basis,  must  provide  food  to  the  imderde- 
veloped  countries  of  the  Near  East,  Asia, 
Africa,  and  South  America.  Even  though 
we  frequently  produce  more  food  and 
fiber  than  is  needed  by  the  American 
consumer,  such  production  is  never  sur- 
plus to  the  needs  of  the  rest  of  the  world 
and  will  always  be  a  major  contribution 
to  world  affairs. 

With  perhaps  one-half  of  the  world's 
people  suffering  from  some  form  of  mal- 
nutrition, with  thousands  of  people  dying 
every  day  from  starvation  in  food-defi- 
cient countries,  and  with  a  world  popu- 
lation explosion  which  will  reach  an  es- 
timated 6  billion  people  by  the  year  2000, 
double  the  world's  population  in  1960,  we 
should  never  have  reason  to  be  concerned 
about  overproduction  of  food  and  fiber  in 
the  United  States.  Our  worries  should  be 
how  to  get  such  food  to  the  right  place 
for  our  benefit  as  well  as  theirs. 

We  must  always  have  ample  produc- 
tion,  together   with   appropriate  com- 
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modity  reserves,  to  best  handle  our  for- 
eign policy,  to  be  able  to  meet  domestic 
food  needs  and  to  protect  against  hunger 
and  starvation  throughout  the  world. 

MAJOR  FOREIGN  EXCHANGE  EARNER 

Further,  agriculture  is  a  major 
earner — one  might  say  the  essential 
earner — of  foreign  exchange  for  this 
country  in  world  markets.  According  to 
USDA,  the  United  States  exported  some 
$24  billion  of  farm  products  in  1977,  $1.25 
billion  greater  thsin  the  previous  year. 
This  was  a  major  means  of  paying  for 
our  heavy  oil  imports  of  $45  billion  in 
1977.  an  increase  of  $10  billion  over  1976. 

Also,  it  is  important  to  realize  that  ex- 
ports are  taking  a  large  portion  of  our 
farm  production  each  year.  USDA  figures 
indicate  that  in  1977  we  exported  51  per- 
cent of  our  wheat,  26  percent  of  our  feed 
grains,  68  percent  of  our  rice,  49  percent 
of  our  soybeans,  and  32  percent  of  our 
cotton.  Such  figures  also  indicate  U.S. 
exports  represent  a  significant  share  of 
total  world  trade.  In  1977,  they  were  42 
percent  for  wheat,  64  percent  for  coarse 
grains,  24  percent  for  rice,  51  percent  for 
oilseeds,  and  24  percent  for  cotton.  In 
total,  the  production  from  about  1  out 
of  3  acres  of  U.S.  cropland  goes  into 
export  each  year.  In  1978,  exports  are  ex- 
pected to  reach  a  record  volume. 

Both  our  rural  and  urban  economies 
benefit  from  this  high  export  volume.  It 
is  estimated  that  as  many  as  500,000 
American  farmers  are  able  to  stay  on  the 
land  due  to  production  for  export  mar- 
kets. It  is  also  estimated  that  an  even 
larger  number  of  urban  people  are  em- 
ployed in  the  processing,  marketing,  and 
transportation  of  farm  commodities  sold 
in  export  markets. 

MUST    MAINTAIN    EXPORT    MARKETS 

Mr.  Chairman,  If  we  are  to  maintain 
our  export  markets  for  agricultural 
commodities,  we  must  have  sufficient 
supplies  on  hand  at  all  time,  first  to 
meet  domestic  needs,  and  then  to  offer 
them  on  foreign  markets  on  a  consist- 
ently available  basis,  maintaining  a  pol- 
icy of  selling  supplies  surplus  to  domestic 
needs  on  world  markets  at  competitive 
prices. 

The  mechanisms  now  available  through 
the  Commodity  Credit  Corporation  and 
Public  Law  480,  including  the  USDA 
Sales  Manager  established  by  the  Con- 
gress to  expand  and  promote  exports  of 


U.S.  commodities,  offer  the  best  possible 
means  of  maintaining  farm  income  at 
a  level  which  will  enable  our  farm  pro- 
ducers to  stay  in  business.  They  should 
also  enable  us  to  expand  our  export 
markets  to  help  offset  the  cost  of  our 
rapidly  increasing  imports  and  thereby 
reduce  our  huge  trade  deficit. 

Thus,  we  would  be  helping  to  over- 
come our  present  and  somewhat  persist- 
ent economic  difficulties  at  the  domestic 
farm  level  and  would  strengthen  our 
position  in  world  financial  markets,  with 
real  benefits  to  industry  and  labor  as 
well  as  agriculture. 

Legal  authority  and  funds  are  pres- 
ently available  to  the  President  and  the 
Secretary  to  enable  them  to  remove  price 
depressing  quantities  of  farm  commodi- 
ties from  market  channels  and  to  sell 
them  in  world  trade  at  competitive  world 
prices.  In  view  of  present  conditions  in 
American  agriculture,  it  is  imperative 
that  such  steps  be  taken. 

To  repeat — it  is  a  far  more  sound  na- 
tional policy  to  produce  abimdant  sup- 
plies of  agricultural  commodities  and  to 
sell  or  even  donate  those  that  are  sur- 
plus to  domestic  needs  to  hungry  peo- 
ple in  other  parts  of  the  world,  than  to 
cut  down  on  normal  supply  so  as  to  force 
a  reasonable  price  at  the  marketplace. 

The  predominantly  urban  society  we 
have  in  this  country  today  would  not 
long  condone  a  policy  of  price  support 
through  scarcity.  It  would  not  long  sup- 
port the  programs  and  funds  necessary 
to  maintain  a  strong  and  healthy  agri- 
culture on  such  a  basis. 

PARTNERSHIP     WITH     CONSUMER 

Mr.  Chairman,  both  producers  and 
consumers  have  a  close  mutual  interest 
in  the  programs  funded  in  this  annual 
agricultural  appropriations  bill. 

Producers  are  benefited  by  the  many 
activities  of  USDA  which  enable  them  to 
protect  and  preserve  their  land,  water, 
and  other  physical  assets.  They  are  bene- 
fited by  the  research,  extension,  and  re- 
lated activities  which  help  to  improve 
their  farming  practices  and  production 
techniques.  They  are  benefited  by  the 
credit  and  rural  development  programs 
which  make  it  possible  for  them  to  re- 
main on  the  land  and  engage  in  agri- 
cultural production. 

Consumers  are  benefited  indirectly  by 
these  same  programs,  which  help  to  pro- 
vide their  supplies  of  food  and  fiber. 
They  are  also  benefited  directly  by  food 


stamps,  school  lunches,  and  other  feeding 
programs  which  represent  a  large  por- 
tion of  the  funds  in  this  bill.  They  also 
benefit  directly  from  the  various  inspec- 
tion programs  funded  herein,  which  as- 
sure the  finest  quality  and  most  whole- 
some foods  ever  available. 

Together,  producers  and  consumers 
benefit  from  all  programs  in  the  bill  and 
have  a  mutual  interest  in  its  passage.  It 
is  essential,  therefore,  that  agricultural- 
ists continue  to  seek  the  support  of  urban 
consumers  through  their  Representa- 
tives in  Congress  and  through  the  media 
for  the  funds  necessary  to  carry  out  such 
programs. 

This  committee  is  most  appreciative 
of  the  understanding  and  support  it  has 
received  from  urban  Members  of  Con- 
gress in  past  years.  It  is  anxious  to  con- 
tinue this  relationship  by  assuring  that 
those  programs  directly  affecting  urban 
areas  continue  to  have  adequate  fimding 
and  by  insisting  that  officials  of  the  De- 
partment of  Agriculture  give  them 
proper  priority  in  their  program  plan- 
ning and  execution. 

FOOD CONSUMER'S  BEST  BXTST 

As  I  noted  earlier,  while  consumer  ex- 
penditures for  food  continue  to  increase, 
the  farm  value  remains  fairly  stable.  Fig- 
ures were  included  which  showed  that 
the  farm  value  of  food  increased  only 
1  percent  from  1974  to  1977,  whereas  the 
total  cost  of  consumers  went  up  by  21 
percent  due  to  increased  costs  of  labor, 
packaging,  transportation,  and  retail- 
ing. 

Despite  this  total  increase  in  food  costs, 
however.  American  consumers  still  en- 
joy ample  supplies  of  high  quality  and 
wholesome  food  at  very  reasonable  prices. 
According  to  USDA  officials,  increases  in 
food  costs  in  1977  over  1976  (1970  =  100) 
were  8  percent  in  the  United  States  as 
compared  with  13.9  percent  in  Canada, 
11.6  percent  in  France,  11.7  percent  In 
England,  45.6  percent  in  Brazil  and  179.1 
percent  in  Argentina. 

The  amount  of  work  time  required  in 
1977  in  Washington,  D.C.,  to  purchase 
selected  items  of  food  is  generally  less 
than  in  other  world  capitals.  For  exam- 
ple, a  person  in  Washington  can  purchase 
1  pound  of  boneless  sirloin  steak  by 
working  24  minutes,  compared  to  a  little 
over  1  hour  in  London  and  Paris  and 
nearly  4  hours  in  Tokyo. 

I  will  provide  at  this  point  in  the  Rec- 
ord a  table  showing  six  selected  items: 


HOURS  AND  MINUTES  OF  WORK  REQUIRED  IN  1977  TO  PURCHASE  1  UNIT  OF  VARIOUS  COMMODITIES,  SELECTED  CITIES 


Steak  Eggs         Butter         Milk        Oranges       Bread 

(pound)      (dozen)      (pound)      (quart)      (dozen)      (pound) 


City 


H      Min     H      Min      H      Min      H      Mm      H      Mm      H 


Min 


Bonn 51 

Washmgton 24 

Ottawa 21 

Paris i         3 

Tokyo 3       47  .".. 


14  ....  19  .... 

8....  15.... 

9  ....  12  .... 

26  ....  31  .... 

17  ....  32  .... 


5  .... 

5  .... 

6  .... 
3  .... 

11     1 


41 
18 
17 
58 

31 


Steak  Eggs  Butter         Milk        Oranges    '   Bread 

(pound)      (dozen)      (pound)      (quart)      (dozen)      (pound) 


City 


H      Min      H      Min     H      Mm 


Mm     H     Min      H 


Min 


MexicoCity 1  17...  40  1  38....  20...  35....  16 

London 1  4  ....  20  ....  21  ....  8  ....  38  .  .  5 

Brasilia 29  ....  27  ....  54  ....  10  ....  22  ....  12 

BuenosAlres 1  45      1  59  3  33....  32      1  43....  57 


It  is  estimated  that  the  average  family 
In  the  United  States  spends  less  than  20 
percent  of  its  income,  after  taxes,  for 
food.  This  is  below  the  amount  spent  in 
other  countries  of  the  Western  World 
and  compares  very  favorably  with  an 
estimated  21  percent  in  Japan  and  an 
estimated  35  percent  In  Russia.  When 
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related  to  the  amount  of  consumer  in- 
come left  for  nonfood  purposes,  if  35 
percent  of  income  were  spent  for  food 
in  the  United  States — as  in  Russia — the 
loss  of  markets  for  the  products  of 
American  labor  and  industry  might  total 
$200  billion  annually. 


URBAN    4-H    CLUBS    AND    NUTRTTION    EDUCATION 

To  strengthen  the  urban-rural  part- 
nership, this  committee  initiated  a  pro- 
gram to  establish  4-H  Clubs  in  the  cities 
and  to  provide  nutrition  aides  to  assist 
urban  dwellers  in  dietary  matters.  In 
the  1970  appropriation  bill,  the  com- 
mittee earmarked  $7.5  million  for  pro- 
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fessional  workers  to  promote  4-H  type 
programs  in  the  depressed  areas  of  our 
cities  and  to  provide  educational  assist- 
ance among  low-income  groups  to  im- 
prove dietary  practices  and  reduce  mal- 
nutrition. The  committee  recognized  the 
success  of  the  4-H  Clubs  in  rural  areas 
and  felt  that  such  clubs  would  help  to 
provide  similar  interests  and  activities 
for  youth  in  congested  areas. 

As  reported  last  year,  the  results  of 
this  effort  have  been  increasingly  re- 
warding. The  4-H  Clubs  now  have  more 
than  5.5  million  members,  including  2.7 
million  in  urban  areas,  an  Increase  of 
200,000  over  a  year  ago.  Today,  less  than 
20  percent  of  4-H  Club  members  live  on 
farms.  The  remainder  live  in  towns  and 
cities,  including  around  9  percent  in 
the  Inner  cities  of  our  large  metropolitan 
areas. 

It  appears  that  much  of  the  Increased 
understanding  of  interrelated  rural- 
urban  problems  is  due  to  this  involve- 
ment of  urban  people  in  agricultural- 
type  activities,  with  increasing  support 
of  city-Members  of  Congress  and  their 
constituents  for  agricultural  programs. 

tTRBAN   GARDENING 

Mr.  Chairman,  the  committee  con- 
tinues to  receive  evidence  that  the  ur- 
ban gardening  movement,  initiated  3 
years  ago  as  a  joint  effort  with  certain 
urban  colleagues,  has  been  enthusiasti- 
cally accepted  by  people  in  the  larger 
cities  and  other  urban  areas.  It  is  esti- 
mated that  about  one-half  of  all  fami- 
lies in  this  country  are  growing  home 
gardens  today. 

The  committee  had  the  opportunity 
during  this  year's  hearings  to  view  a 
movie  depicting  the  urban  gardening 
development  in  New  York  City.  This  was 
a  most  Impressive  showing  and  it  is 
hoped  that  many  others  throughout  the 
country  will  have  an  opportunity  to  view 
it  in  the  near  future. 

The  Department  is  expected  to  con- 
tinue to  give  the  same  attention  and 
support  to  this  program  as  it  has  in  the 
past  several  years.  To  this  end.  the  De- 
partment of  Agriculture  Is  requested  to 
use  its  facilities  to  make  fllmstrips  and 
other  information  on  this  subject  avail- 
able to  as  many  groups  and  individuals 
as  possible  In  the  coming  year. 

The  committee  considers  this  to  be 
an  important  program  In  terms  of  its 
value  to  urban  people,  both  as  a  supple- 
mental source  of  food  and  as  a  whole- 
some and  educational  activity.  Also, 
agriculture  and  rural  people  receive 
benefits  from  the  better  understanding 
that  city  dwellers  develop  of  the  prob- 
lems involved  In  growing  of  food  for 
consumption. 

It  may  cost  about  a  dollar  to  grow  a 
tomato  in  an  urban  garden,  but  It  does 
teach  those  In  our  cities  the  value  of  and 
the  means  of  growing  food.  It  does  give 
them  something  to  do  in  their  spare 
time.  Everybody  cannot  play  golf. 

The  gentleman  from  California, 
George  Brown,  was  one  of  those  who 
started  this  program  for  the  cities  and 
it  has  had  a  better  effect  on  agriculture 
than  almost  anything  I  can  think  about. 
But  the  administration  cut  that  ouf 
because  they  wanted  to  do  other  things. 


Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WRITTEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  wanted  to  thank  the  distin- 
guished Chairman  for  yielding  and  for 
his  support  of  the  urban  gardening  pro- 
gram. I  also  want  to  stress  some  of  the 
things  the  gentleman  said. 

The  urban  gardening  program  is  one 
of  the  many  very  good  programs  in  this 
bill,  and  it  is  my  understanding  that 
the  chairman  of  the  subcommittee  has 
been  instrumental  in  restoring  that  pro- 
gram, after  it  had  suffered  severe  cuts 
by  the  executive  branch. 

I  want  to  concur  with  the  gentleman 
on  the  value  of  this  program,  as  he  has 
expressed  it.  But  I  happen  to  be  grow- 
ing tomatoes,  along  with  a  dozen  or  so 
other  vegetables  in  my  garden,  and  I 
can  assure  the  gentleman  that  the  to- 
matoes do  not  cost  $1  apiece.  They  are 
quite  economical  to  grow  and  they  are 
competitive  with  the  market.  The  bene- 
fits are  very  extensive. 

I  hope  to  see  this  program  continue 
and  flourish. 

Mr.  WHITTEN.  I  appreciate  the  con- 
tribution of  the  gentleman  to  the  pro- 
gram and  I  appreciate  tha  gentleman's 
contribution  here. 

I  was  straying  rather  far  afield.  What 
I  should  have  said  was  that  if  it  did  cost 
$1  apiece  to  grow  a  tomato,  it  would  be 
worth  it.  I  appreciate  very  much  the 
gentleman's  comment. 

CITY    WHOLESALE    MARKETS 

In  addition,  Mr.  Chairman,  the  mod- 
ernization and  improvement  of  anti- 
quated. Inefficient,  and  wasteful  whole- 
sale food  markets  in  many  of  four  larger 
cities  has  made  an  extremely  valuable 
contribution  to  urban  people.  New 
wholesale  markets  have  been  built  or 
are  under  construction  In  40  of  the  70 
cities  where  studies  have  been  made.  The 
work  in  such  cities  as  Boston,  New  Or- 
leans, Los  Angeles.  New  York,  and  Bal- 
timore has  made  possible  subsequent  ur- 
ban renewal  developments  of  great  eco- 
nomic benefit  to  the  residents  of  those 
cities,  in  addition  to  a  significant  reduc- 
tion in  their  food  costs. 

In  New  York  City,  for  Instance,  agri- 
cultural products  shipped  by  train  from 
the  Midwest  and  Par  West  had  to  be  un- 
loaded from  boxcars  onto  barges  for 
transport  across  the  Hudson  River.  Then 
they  had  to  be  reloaded  on  trucks  for  de- 
livery to  the  terribly  overcrowded  whole- 
sale district  of  lower  Manhattan.  Due  to 
the  very  high  costs  resulting  from  triple 
handling  and  wasted  time  in  the  con- 
gested narrow  streets  of  this  market 
area.  It  was  estimated  by  USDA  officials 
that  about  50  percent  of  the  retail  cost 
of  food  consumed  by  New  York  residents 
was  added  after  the  produce  reached 
the  Hudson — even  for  shipments  from 
as  far  away  as  California. 

The  work  of  the  Department  In  this 
instance  resulted  in  the  relocation  of  a 
significant  portion  of  the  lower  Man- 
hattan wholesale  markets  to  Hunts  Point 
in  the  Bronx,  a  less  congested  area  with 
more  convenient  accessibility  by  rail  and 


highway.  This  has  not  only  reduced  han- 
dling and  transportation  costs,  but  has 
added  to  the  freshness  and  quality  of 
products  consiuned  in  the  New  York 
markets. 

Information  from  USDA  shows  that 
food  distribution  costs  would  have  been 
about  $6  per  ton  higher  throughout  the 
country  had  the  wholesale  operations 
still  been  carried  out  in  the  old  way  in 
the  former  facilities.  Total  savings  due 
in  large  part  to  these  Federal  research 
studies  are  estimated  to  be  over  $85  mil- 
lion each  year  for  the  40  cities  in  which 
new  wholesale  markets  have  been 
constructed. 

According  to  testimony  received  from 
the  head  of  USDA's  research  programs, 
many  of  the  281  standard  metropolitan 
areas  in  the  United  States  could  benefit 
from  a  review  of  their  wholesale  food 
markets. 

Also,  there  are  many  smaller  cities 
which  could  use  such  market  studies.  In 
addition,  he  points  out,  in  many  of  the 
major  cities  where  modem  markets  have 
been  built,  facilities  are  aging  and  a  re- 
view and  update  of  the  present  studies 
are  needed. 

In  view  of  the  value  of  this  program 
to  urban  consumers,  it  is  Important  that 
these  wholesale  market  studies  be  con- 
tinued by  USDA.  Although  no  cost-bene- 
fit estimates  have  been  developed.  It  Is 
apparent  that  the  benefits  obtained  in 
those  cities  with  modernized  markets  far 
outweigh  the  $1.7  million  spent  annually 
for  this  purpose. 

THE  GREAT  DEPRESSION 

Mr.  Chairman,  the  seeds  of  the  Great 
Depression  of  the  1930's  were  sown  in  the 
agricultural  depression  of  the  1920's 
which  followed  the  First  World  War.  The 
failure  to  maintain  farm  exports  and  to 
support  farm  prices  during  this  period 
seriously  impaired  the  farmers'  pur- 
chasing power.  This,  in  turn,  weakened 
banking  and  business  concerns  through- 
out the  country,  causing  many  of  them 
to  fail. 

With  the  passage  of  time,  many 
people  who  lived  through  that  period 
have  forgotten  the  lessons  of  the  disas- 
trous financial  crisis  which  paralyzed 
America  for  nearly  a  decade.  Also,  there 
are  several  generations  of  younger  people 
who  have  no  personal  knowledge  of  that 
period  of  our  history  and  who  have  not 
had  to  experience  a  similar  depression  In 
their  lifetime. 

This  makes  it  more  difficult  for  many 
of  the  people  of  this  country,  who  take 
our  bountiful  food  supplies  and  a  high 
standard  of  living  for  granted,  to  under- 
stand or  even  realize  the  seriousness  of 
the  present  threat  to  our  economic  sta- 
bility due  to  the  serious  farm  depression 
now  in  existence  as  a  result  of  the  heavy 
indebtedness  of  many  farmers  and  the 
low  farm  prices  for  many  products. 

During  World  War  I,  foreign  demand 
for  U.S.  farm  products  was  high  and 
American  farmers  saw  their  incomes  and 
farm  prices  rise.  Many  of  them  Invested 
their  new  wealth  in  land  and  equipment 
to  increase  future  production. 

In  June  1919.  the  United  States  dis- 
continued its  wartime  credits  to  the  Al- 
lied coimtrles  of  Europe  for  the  purchase 
of  U.S.  farm  commodities.  Foreign  de- 
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mand  dropped  suddenly  and  farm  prices 
fell  drastically. 

By  the  autumn  of  1920,  farm  prices 
in  the  United  States  were  declining 
rapidly.  By  the  spring  of  1921,  it  was 
evident  that  farmers  were  in  serious 
trouble.  Their  purchasing  power  for  non- 
agricultural  products  was  less  than  two- 
thirds  of  pre-war  levels.  Costs  of  pro- 
duction remained  high.  Many  farmers 
carried  large  debts  because  they  had 
purchased  high-priced  land  and  equip- 
ment during  the  war. 

Many  bills  proposing  farm  relief  were 
debated  during  this  period.  High  tariffs 
were  enacted  to  protect  U.S.  products 
from  import  competition,  but  what 
farmers  really  needed  most  was  expanded 
export  outlets. 

In  June  1929,  farm  legislation  was  en- 
acted to  establish  agriculture  on  a  basis 
of  equality  with  other  segments  of  the 
economy.  Before  the  new  law  could  be 
implemented,  however,  the  stock  market 
crash  occurred  in  October  and  all  areas 
of  the  country  were  in  severe  depression. 

THE    BREAK    IN    FARM    PRICES 

A  review  of  the  history  of  farm  prices 
in  the  1920's  reveals  the  reasons  for  the 
sharp  drop  in  purchasing  power  of  agri- 
cultural producers,  which  not  only  bank- 
rupted agriculture  in  the  1920's.  but 
brought  down  the  rest  of  the  national 
economy  in  the  1930's. 

After  the  Rrst  World  War  ended,  the 
Government  announced  that  it  would  no 
longer  support  the  price  of  wheat.  Wheat 
which  had  brought  $2.94  a  bushel  in  Min- 
neapolis in  July  1920.  brought  $1.72  in 
December  1920,  and  92  cents  a  year  later. 
Agricultural  prices  in  general  collapsed. 
Cotton  fell  to  a  third  of  its  July  1920 
price,  and  com  fell  by  62  percent.  The 
Yearbook  of  Agriculture  of  1922  shows 
that  the  total  value  of  agricultural  prod- 
ucts dropped  from  $18,328,000,000  in 
1920  to  $12,402,000,000  in  1921.  As  a  re- 
sult of  the  agricultural  crash  of  1920- 
21.  453.000  farmers  lost  their  farms. 
Many  others  remained  in  serious  finan- 
cial trouble,  which,  in  turn,  was  reflected 
by  failures  of  local  banks  and  other  busi- 
nesses. 

Average  wheat  prices  for  the  years 
1924-27  stayed  in  a  range  between  $1.19 
and  $1.44  a  bushel  as  compared  to  a 
panty  price  of  approximately  $1.40  for 
that  period.  Corn  prices  in  these  same 
years  varied  between  70  cents  a  bushel 
and  $1.06  a  bushel  versus  a  parity  price 
of  about  $1.00.  Cotton  prices  were  12.5 
cents  a  pound  in  1926  but  averaged  20.7 
cents  for  the  other  years,  compared  to 
a  parity  price  of  19.1  cents.  In  1928  these 
prices  were:  Wheat,  $1.00;  cotton.  18 
cents;  and  corn,  84  cents.  By  1931  wheat 
was  38  cents;  cotton.  5.5  cents;  and  com. 
32  cents— roughly  one-third  of  the  pre- 
1928  price  levels.  Starting  in  August  1929. 
wheat  prices  for  the  dominant  futures  on 
the  Chicago  Board  of  Trade  fell  from 
$1.43  average  price  to  76  cents  in  Nov- 
ember 1930.  a  drop  of  over  50  percent  in 
15  months.  The  Dow  Jones  stock  price 
averages  followed  by  declining  from  a 
nigh  of  381.2  in  September  to  a  low  of 
41.2  in  July  of  1932.  The  decline  of  the 
price  of  wheat  on  the  commodity  ex- 
changes   was    particularly    significant 


since  there  were  nearly  $250  million  of 
open  contracts  in  October  1929,  almost 
2y2  times  the  number  of  contracts  in 
normal  years.  A  great  many  of  these 
speculators  were  ruined. 

While  industry  and  business  concerns 
generally  enjoyed  great  prosperity  in  the 
1920's,  the  farmers  met  with  one  finan- 
cial setback  after  another.  Most  farmers 
were  hopelessly  in  debt.  Many  were  in 
default  on  their  mortgages.  Mortgage 
brokers,  lenders,  title  companies,  and 
banks  held  millions  of  these  notes,  most 
of  which  were  worthless  and  would  never 
again  be  of  value. 

It  was  a  hard  way  to  learn  it,  but 
people  at  that  time  came  to  realize  that 
real  wealth  starts  with  production  of  raw 
materials  such  as  farm  commodities — 
com,  wheat,  cotton,  and  food  crops  of  all 
kinds.  They  began  to  understand  that  the 
general  economy  is  primed  by  raw  ma- 
terials produced  from  our  land  and  other 
physical  resources.  They  began  to  recog- 
nize that  the  value  created  by  farm  and 
raw  material  production  multiplies  itself 
many  fold  as  it  moves  through  the  vari- 
ous phases  of  the  overall  economy. 

ALL  SEGMENTS  OF  SOCIETT   SUFFERED 

Agriculture  was  not  the  only  segment 
of  our  economy  to  suffer  from  this  finan- 
cial catastrophy.  It  has  been  said  that 
there  were  more  suicides  during  that 
period  than  in  any  period  in  our  history. 

The  stock  market  losses  on  "Black 
Thursday"— October  24,  1929— ran  into 
the  billions  of  dollars.  Losses  were  so 
heavy  that  thousands  of  prosperous  bro- 
kerage and  bank  accounts  were  wiped 
out.  Again  on  "Tragic  Tuesday" — Octo- 
ber 29,  1929— losses  on  the  New  York 
Stock  Exchange  totaled  between  $8  and 
$9  billion. 

ONE    OUT   OF   FOUR    WORKERS   UNEMPLOYED 

Unemployment  increased  steadily  from 
the  fall  of  1929  to  the  spring  of  1933.  By 
early  1930,  it  reached  nearly  4  million.  By 
early  1931  it  doubled  to  nearly  8  million. 
By  March  1932,  unemployment  had 
reached  an  estimated  11  to  12  million 
people.  In  March  1933.  one  well-known 
economist  estimated  unemployment  at 
around  13.5  million  and  several  labor  or- 
ganizations estimated  it  to  be  15  or  16 
million.  The  Labor  Department  estimates 
unemployment  at  that  time  to  have  been 
nearly  13  million  or  25  percent  of  the  52 
million  work  force. 

BANK    CLOSINGS    AND   HUNGER   RIOTS 

It  is  estimated  that  some  5.000  banks 
closed  their  doors  during  the  period  1930- 
32.  At  the  time  of  the  Presidential  in- 
auguration in  1933.  one-half  of  the  re- 
maining banks  in  the  country  were  close 
to  collapse.  The  new  President  found  it 
necessary  to  close  all  banks  immedi- 
ately to  prevent  complete  financial  col- 
lapse. When  they  were  reopened,  atti- 
tudes and  moods  had  changed  sufBciently 
to  enable  them  to  remain  open,  despite 
the  fact  that  the  economic  crisis  had 
improved  very  little.  News  stories  from 
the  New  York  Times  carried  many  ac- 
counts of  hunger  riots. 

STORM    CLOUDS    AGAIN    GATHERING 

Mr.  Chairman,  the  serious  financial 
problems  which  threaten  American  agri- 
culture today  are  very  similar  to  those 


which  created  the  disastrous  farm  de- 
pression of  the  1920's.  The  same  combi- 
nation of  factors — low  farm  prices,  in- 
flated production  costs,  decreasing  farm 
income  and  heavy  farm  indebtedness — is 
forcing  more  and  more  of  the  nation's 
farmers  to  the  brink  of  bankruptcy  to- 
day, as  it  did  then. 

In  his  annual  report  to  Congress  this 
year.  Gov.  Donald  E.  Wilkinson  of  the 
Farm  Credit  Administration  described 
the  situation  now  facing  American  agri- 
culture. He  noted  that  farm  income  has 
dropped  28  percent  since  1972  and  56 
percent  since  1973.  I  wUl  insert  in  the 
Record  his  summary  statement  on  pres- 
ent f  {u-m  conditions : 

The  current  farm  price/cost  squeeze  Is 
impacting  heavily  upon  farmers  who  ex- 
tended themselves  financially  for  expensive 
land  and  machinery  during  the  period  of 
high  farm  prices  of  1973,  1974,  and  1975.  Es- 
pecially hard  hit  are  farmers  who  are  Just 
getting  started,  those  who  are  in  a  weak  fi- 
nancial condition,  those  hit  by  drought  and 
low  yields,  or  those  with  managerial  prob- 
lems. Crop  farmers  with  off-farm  income  or 
those  whose  major  land  purchases  were  made 
prior  to  the  land  price  escalation  of  the 
1970's  are  expected  to  weather  the  current 
conditions,  if  not  prolonged,  without  major 
damage. 

The  Income  picture  is  not  good.  Net  farm 
Income  reached  an  all  time  high  of  $18.7  ba- 
llon In  1972,  then  rose  to  $33  billion  in  1973. 
Income  has  fallen  steadily  since  1973,  reach- 
ing an  estimated  $20  billion  in  1977.  When 
these  figures  are  adjusted  for  inflation  and 
presented  in  real  terms,  the  $20  billion  for 
1977  becomes  $11  billion  in  1967  dollars.  This 
is  a  drop  of  28  percent  since  1972  and  56 
percent  since  1973. 

Farm  prices  declined  in  1977.  Most  of  the 
price  drops  occurred  late  in  1977.  when  it  be- 
came apparent  that  corn  and  soybean  pro- 
duction would  be  a  record  level  with  a  near 
record  level  production  of  wheat.  Soybean 
prices  feU  from  nearly  $10  per  bushel  to  less 
than  $5  per  bushel,  while  wheat  and  corn 
prices  dropped  about  50  cents  per  bushel. 
The  general  deterioration  of  grain  prices 
coupled  with  the  continual  Increase  in  pro- 
duction cost  will  keep  1977  net  income  from 
rising  above  the  1976  $20  bUllon  level.  Two 
significant  developments,  gradually  improv- 
ing livestock  prices  and  government  pay- 
ments, have  kept  income  levels  from  being 
even  lower.  Cattle  prices  did  not  increase 
much  during  1977  but  low  feed  grain  prices 
did  help  move  margins  into  the  "break- 
even" area. 

Drought  conditions  caused  low  yields  In 
the  Southeastern  parts  of  the  Corn  Belt  and 
Great  Plains.  Localized  areas  hit  by  the 
drought  faced  both  low  output  and  low 
prices.  The  overall  drought  Impact,  howevnr, 
turned  out  to  be  much  less  than  anticipated 
when  record  and  near  record  harvests  were 
recorded.  Rains  in  the  fall  and  ■  winter 
months  have  now  brought  soil  conditions  to 
well  above  normal  in  most  of  the  country. 
During  1978  carryover  stocks  will  limit 
prospects  for  farm  Income  Improvement  for 
corn,  soybean,  wheat,  and  cotton  farmers. 
Reserves  are  expected  to  grow  in  spite  of  the 
higher  demand  requirements  in  the  coming 
year.  Government  programs  will  have  a  sig- 
nificant Impact  on  producer  Income  In  1978. 
Although  government  programs  will  be  an 
Important  factor  In  the  cash  flow  positions 
of  many  crop  producers,  little,  if  any,  im- 
provement is  expected  in  toUl  net  farm  in- 
come during  1978. 

A  letter  recently  received  from  a  rural 
family  in  Kansas  dramatically  illustrates 
the  situation  facing  farmers  in  many 
parts  of  the  country.  I  will  insert  an  ex- 
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fessional  workers  to  promote  4-H  type 
programs  in  the  depressed  areas  of  our 
cities  and  to  provide  educational  assist- 
ance among  low-income  groups  to  im- 
prove dietary  practices  and  reduce  mal- 
nutrition. The  committee  recognized  the 
success  of  the  4-H  Clubs  in  rural  areas 
and  felt  that  such  clubs  would  help  to 
provide  similar  interests  and  activities 
for  youth  in  congested  areas. 

As  reported  last  year,  the  results  of 
this  effort  have  been  increasingly  re- 
warding. The  4-H  Clubs  now  have  more 
than  5.5  million  members,  including  2.7 
million  in  urban  areas,  an  Increase  of 
200,000  over  a  year  ago.  Today,  less  than 
20  percent  of  4-H  Club  members  live  on 
farms.  The  remainder  live  in  towns  and 
cities,  including  around  9  percent  in 
the  Inner  cities  of  our  large  metropolitan 
areas. 

It  appears  that  much  of  the  Increased 
understanding  of  interrelated  rural- 
urban  problems  is  due  to  this  involve- 
ment of  urban  people  in  agricultural- 
type  activities,  with  increasing  support 
of  city-Members  of  Congress  and  their 
constituents  for  agricultural  programs. 

tTRBAN   GARDENING 

Mr.  Chairman,  the  committee  con- 
tinues to  receive  evidence  that  the  ur- 
ban gardening  movement,  initiated  3 
years  ago  as  a  joint  effort  with  certain 
urban  colleagues,  has  been  enthusiasti- 
cally accepted  by  people  in  the  larger 
cities  and  other  urban  areas.  It  is  esti- 
mated that  about  one-half  of  all  fami- 
lies in  this  country  are  growing  home 
gardens  today. 

The  committee  had  the  opportunity 
during  this  year's  hearings  to  view  a 
movie  depicting  the  urban  gardening 
development  in  New  York  City.  This  was 
a  most  Impressive  showing  and  it  is 
hoped  that  many  others  throughout  the 
country  will  have  an  opportunity  to  view 
it  in  the  near  future. 

The  Department  is  expected  to  con- 
tinue to  give  the  same  attention  and 
support  to  this  program  as  it  has  in  the 
past  several  years.  To  this  end.  the  De- 
partment of  Agriculture  Is  requested  to 
use  its  facilities  to  make  fllmstrips  and 
other  information  on  this  subject  avail- 
able to  as  many  groups  and  individuals 
as  possible  In  the  coming  year. 

The  committee  considers  this  to  be 
an  important  program  In  terms  of  its 
value  to  urban  people,  both  as  a  supple- 
mental source  of  food  and  as  a  whole- 
some and  educational  activity.  Also, 
agriculture  and  rural  people  receive 
benefits  from  the  better  understanding 
that  city  dwellers  develop  of  the  prob- 
lems involved  In  growing  of  food  for 
consumption. 

It  may  cost  about  a  dollar  to  grow  a 
tomato  in  an  urban  garden,  but  It  does 
teach  those  In  our  cities  the  value  of  and 
the  means  of  growing  food.  It  does  give 
them  something  to  do  in  their  spare 
time.  Everybody  cannot  play  golf. 

The  gentleman  from  California, 
George  Brown,  was  one  of  those  who 
started  this  program  for  the  cities  and 
it  has  had  a  better  effect  on  agriculture 
than  almost  anything  I  can  think  about. 
But  the  administration  cut  that  ouf 
because  they  wanted  to  do  other  things. 


Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WRITTEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  wanted  to  thank  the  distin- 
guished Chairman  for  yielding  and  for 
his  support  of  the  urban  gardening  pro- 
gram. I  also  want  to  stress  some  of  the 
things  the  gentleman  said. 

The  urban  gardening  program  is  one 
of  the  many  very  good  programs  in  this 
bill,  and  it  is  my  understanding  that 
the  chairman  of  the  subcommittee  has 
been  instrumental  in  restoring  that  pro- 
gram, after  it  had  suffered  severe  cuts 
by  the  executive  branch. 

I  want  to  concur  with  the  gentleman 
on  the  value  of  this  program,  as  he  has 
expressed  it.  But  I  happen  to  be  grow- 
ing tomatoes,  along  with  a  dozen  or  so 
other  vegetables  in  my  garden,  and  I 
can  assure  the  gentleman  that  the  to- 
matoes do  not  cost  $1  apiece.  They  are 
quite  economical  to  grow  and  they  are 
competitive  with  the  market.  The  bene- 
fits are  very  extensive. 

I  hope  to  see  this  program  continue 
and  flourish. 

Mr.  WHITTEN.  I  appreciate  the  con- 
tribution of  the  gentleman  to  the  pro- 
gram and  I  appreciate  tha  gentleman's 
contribution  here. 

I  was  straying  rather  far  afield.  What 
I  should  have  said  was  that  if  it  did  cost 
$1  apiece  to  grow  a  tomato,  it  would  be 
worth  it.  I  appreciate  very  much  the 
gentleman's  comment. 

CITY    WHOLESALE    MARKETS 

In  addition,  Mr.  Chairman,  the  mod- 
ernization and  improvement  of  anti- 
quated. Inefficient,  and  wasteful  whole- 
sale food  markets  in  many  of  four  larger 
cities  has  made  an  extremely  valuable 
contribution  to  urban  people.  New 
wholesale  markets  have  been  built  or 
are  under  construction  In  40  of  the  70 
cities  where  studies  have  been  made.  The 
work  in  such  cities  as  Boston,  New  Or- 
leans, Los  Angeles.  New  York,  and  Bal- 
timore has  made  possible  subsequent  ur- 
ban renewal  developments  of  great  eco- 
nomic benefit  to  the  residents  of  those 
cities,  in  addition  to  a  significant  reduc- 
tion in  their  food  costs. 

In  New  York  City,  for  Instance,  agri- 
cultural products  shipped  by  train  from 
the  Midwest  and  Par  West  had  to  be  un- 
loaded from  boxcars  onto  barges  for 
transport  across  the  Hudson  River.  Then 
they  had  to  be  reloaded  on  trucks  for  de- 
livery to  the  terribly  overcrowded  whole- 
sale district  of  lower  Manhattan.  Due  to 
the  very  high  costs  resulting  from  triple 
handling  and  wasted  time  in  the  con- 
gested narrow  streets  of  this  market 
area.  It  was  estimated  by  USDA  officials 
that  about  50  percent  of  the  retail  cost 
of  food  consumed  by  New  York  residents 
was  added  after  the  produce  reached 
the  Hudson — even  for  shipments  from 
as  far  away  as  California. 

The  work  of  the  Department  In  this 
instance  resulted  in  the  relocation  of  a 
significant  portion  of  the  lower  Man- 
hattan wholesale  markets  to  Hunts  Point 
in  the  Bronx,  a  less  congested  area  with 
more  convenient  accessibility  by  rail  and 


highway.  This  has  not  only  reduced  han- 
dling and  transportation  costs,  but  has 
added  to  the  freshness  and  quality  of 
products  consiuned  in  the  New  York 
markets. 

Information  from  USDA  shows  that 
food  distribution  costs  would  have  been 
about  $6  per  ton  higher  throughout  the 
country  had  the  wholesale  operations 
still  been  carried  out  in  the  old  way  in 
the  former  facilities.  Total  savings  due 
in  large  part  to  these  Federal  research 
studies  are  estimated  to  be  over  $85  mil- 
lion each  year  for  the  40  cities  in  which 
new  wholesale  markets  have  been 
constructed. 

According  to  testimony  received  from 
the  head  of  USDA's  research  programs, 
many  of  the  281  standard  metropolitan 
areas  in  the  United  States  could  benefit 
from  a  review  of  their  wholesale  food 
markets. 

Also,  there  are  many  smaller  cities 
which  could  use  such  market  studies.  In 
addition,  he  points  out,  in  many  of  the 
major  cities  where  modem  markets  have 
been  built,  facilities  are  aging  and  a  re- 
view and  update  of  the  present  studies 
are  needed. 

In  view  of  the  value  of  this  program 
to  urban  consumers,  it  is  Important  that 
these  wholesale  market  studies  be  con- 
tinued by  USDA.  Although  no  cost-bene- 
fit estimates  have  been  developed.  It  Is 
apparent  that  the  benefits  obtained  in 
those  cities  with  modernized  markets  far 
outweigh  the  $1.7  million  spent  annually 
for  this  purpose. 

THE  GREAT  DEPRESSION 

Mr.  Chairman,  the  seeds  of  the  Great 
Depression  of  the  1930's  were  sown  in  the 
agricultural  depression  of  the  1920's 
which  followed  the  First  World  War.  The 
failure  to  maintain  farm  exports  and  to 
support  farm  prices  during  this  period 
seriously  impaired  the  farmers'  pur- 
chasing power.  This,  in  turn,  weakened 
banking  and  business  concerns  through- 
out the  country,  causing  many  of  them 
to  fail. 

With  the  passage  of  time,  many 
people  who  lived  through  that  period 
have  forgotten  the  lessons  of  the  disas- 
trous financial  crisis  which  paralyzed 
America  for  nearly  a  decade.  Also,  there 
are  several  generations  of  younger  people 
who  have  no  personal  knowledge  of  that 
period  of  our  history  and  who  have  not 
had  to  experience  a  similar  depression  In 
their  lifetime. 

This  makes  it  more  difficult  for  many 
of  the  people  of  this  country,  who  take 
our  bountiful  food  supplies  and  a  high 
standard  of  living  for  granted,  to  under- 
stand or  even  realize  the  seriousness  of 
the  present  threat  to  our  economic  sta- 
bility due  to  the  serious  farm  depression 
now  in  existence  as  a  result  of  the  heavy 
indebtedness  of  many  farmers  and  the 
low  farm  prices  for  many  products. 

During  World  War  I,  foreign  demand 
for  U.S.  farm  products  was  high  and 
American  farmers  saw  their  incomes  and 
farm  prices  rise.  Many  of  them  Invested 
their  new  wealth  in  land  and  equipment 
to  increase  future  production. 

In  June  1919.  the  United  States  dis- 
continued its  wartime  credits  to  the  Al- 
lied coimtrles  of  Europe  for  the  purchase 
of  U.S.  farm  commodities.  Foreign  de- 
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mand  dropped  suddenly  and  farm  prices 
fell  drastically. 

By  the  autumn  of  1920,  farm  prices 
in  the  United  States  were  declining 
rapidly.  By  the  spring  of  1921,  it  was 
evident  that  farmers  were  in  serious 
trouble.  Their  purchasing  power  for  non- 
agricultural  products  was  less  than  two- 
thirds  of  pre-war  levels.  Costs  of  pro- 
duction remained  high.  Many  farmers 
carried  large  debts  because  they  had 
purchased  high-priced  land  and  equip- 
ment during  the  war. 

Many  bills  proposing  farm  relief  were 
debated  during  this  period.  High  tariffs 
were  enacted  to  protect  U.S.  products 
from  import  competition,  but  what 
farmers  really  needed  most  was  expanded 
export  outlets. 

In  June  1929,  farm  legislation  was  en- 
acted to  establish  agriculture  on  a  basis 
of  equality  with  other  segments  of  the 
economy.  Before  the  new  law  could  be 
implemented,  however,  the  stock  market 
crash  occurred  in  October  and  all  areas 
of  the  country  were  in  severe  depression. 

THE    BREAK    IN    FARM    PRICES 

A  review  of  the  history  of  farm  prices 
in  the  1920's  reveals  the  reasons  for  the 
sharp  drop  in  purchasing  power  of  agri- 
cultural producers,  which  not  only  bank- 
rupted agriculture  in  the  1920's.  but 
brought  down  the  rest  of  the  national 
economy  in  the  1930's. 

After  the  Rrst  World  War  ended,  the 
Government  announced  that  it  would  no 
longer  support  the  price  of  wheat.  Wheat 
which  had  brought  $2.94  a  bushel  in  Min- 
neapolis in  July  1920.  brought  $1.72  in 
December  1920,  and  92  cents  a  year  later. 
Agricultural  prices  in  general  collapsed. 
Cotton  fell  to  a  third  of  its  July  1920 
price,  and  com  fell  by  62  percent.  The 
Yearbook  of  Agriculture  of  1922  shows 
that  the  total  value  of  agricultural  prod- 
ucts dropped  from  $18,328,000,000  in 
1920  to  $12,402,000,000  in  1921.  As  a  re- 
sult of  the  agricultural  crash  of  1920- 
21.  453.000  farmers  lost  their  farms. 
Many  others  remained  in  serious  finan- 
cial trouble,  which,  in  turn,  was  reflected 
by  failures  of  local  banks  and  other  busi- 
nesses. 

Average  wheat  prices  for  the  years 
1924-27  stayed  in  a  range  between  $1.19 
and  $1.44  a  bushel  as  compared  to  a 
panty  price  of  approximately  $1.40  for 
that  period.  Corn  prices  in  these  same 
years  varied  between  70  cents  a  bushel 
and  $1.06  a  bushel  versus  a  parity  price 
of  about  $1.00.  Cotton  prices  were  12.5 
cents  a  pound  in  1926  but  averaged  20.7 
cents  for  the  other  years,  compared  to 
a  parity  price  of  19.1  cents.  In  1928  these 
prices  were:  Wheat,  $1.00;  cotton.  18 
cents;  and  corn,  84  cents.  By  1931  wheat 
was  38  cents;  cotton.  5.5  cents;  and  com. 
32  cents— roughly  one-third  of  the  pre- 
1928  price  levels.  Starting  in  August  1929. 
wheat  prices  for  the  dominant  futures  on 
the  Chicago  Board  of  Trade  fell  from 
$1.43  average  price  to  76  cents  in  Nov- 
ember 1930.  a  drop  of  over  50  percent  in 
15  months.  The  Dow  Jones  stock  price 
averages  followed  by  declining  from  a 
nigh  of  381.2  in  September  to  a  low  of 
41.2  in  July  of  1932.  The  decline  of  the 
price  of  wheat  on  the  commodity  ex- 
changes   was    particularly    significant 


since  there  were  nearly  $250  million  of 
open  contracts  in  October  1929,  almost 
2y2  times  the  number  of  contracts  in 
normal  years.  A  great  many  of  these 
speculators  were  ruined. 

While  industry  and  business  concerns 
generally  enjoyed  great  prosperity  in  the 
1920's,  the  farmers  met  with  one  finan- 
cial setback  after  another.  Most  farmers 
were  hopelessly  in  debt.  Many  were  in 
default  on  their  mortgages.  Mortgage 
brokers,  lenders,  title  companies,  and 
banks  held  millions  of  these  notes,  most 
of  which  were  worthless  and  would  never 
again  be  of  value. 

It  was  a  hard  way  to  learn  it,  but 
people  at  that  time  came  to  realize  that 
real  wealth  starts  with  production  of  raw 
materials  such  as  farm  commodities — 
com,  wheat,  cotton,  and  food  crops  of  all 
kinds.  They  began  to  understand  that  the 
general  economy  is  primed  by  raw  ma- 
terials produced  from  our  land  and  other 
physical  resources.  They  began  to  recog- 
nize that  the  value  created  by  farm  and 
raw  material  production  multiplies  itself 
many  fold  as  it  moves  through  the  vari- 
ous phases  of  the  overall  economy. 

ALL  SEGMENTS  OF  SOCIETT   SUFFERED 

Agriculture  was  not  the  only  segment 
of  our  economy  to  suffer  from  this  finan- 
cial catastrophy.  It  has  been  said  that 
there  were  more  suicides  during  that 
period  than  in  any  period  in  our  history. 

The  stock  market  losses  on  "Black 
Thursday"— October  24,  1929— ran  into 
the  billions  of  dollars.  Losses  were  so 
heavy  that  thousands  of  prosperous  bro- 
kerage and  bank  accounts  were  wiped 
out.  Again  on  "Tragic  Tuesday" — Octo- 
ber 29,  1929— losses  on  the  New  York 
Stock  Exchange  totaled  between  $8  and 
$9  billion. 

ONE    OUT   OF   FOUR    WORKERS   UNEMPLOYED 

Unemployment  increased  steadily  from 
the  fall  of  1929  to  the  spring  of  1933.  By 
early  1930,  it  reached  nearly  4  million.  By 
early  1931  it  doubled  to  nearly  8  million. 
By  March  1932,  unemployment  had 
reached  an  estimated  11  to  12  million 
people.  In  March  1933.  one  well-known 
economist  estimated  unemployment  at 
around  13.5  million  and  several  labor  or- 
ganizations estimated  it  to  be  15  or  16 
million.  The  Labor  Department  estimates 
unemployment  at  that  time  to  have  been 
nearly  13  million  or  25  percent  of  the  52 
million  work  force. 

BANK    CLOSINGS    AND   HUNGER   RIOTS 

It  is  estimated  that  some  5.000  banks 
closed  their  doors  during  the  period  1930- 
32.  At  the  time  of  the  Presidential  in- 
auguration in  1933.  one-half  of  the  re- 
maining banks  in  the  country  were  close 
to  collapse.  The  new  President  found  it 
necessary  to  close  all  banks  immedi- 
ately to  prevent  complete  financial  col- 
lapse. When  they  were  reopened,  atti- 
tudes and  moods  had  changed  sufBciently 
to  enable  them  to  remain  open,  despite 
the  fact  that  the  economic  crisis  had 
improved  very  little.  News  stories  from 
the  New  York  Times  carried  many  ac- 
counts of  hunger  riots. 

STORM    CLOUDS    AGAIN    GATHERING 

Mr.  Chairman,  the  serious  financial 
problems  which  threaten  American  agri- 
culture today  are  very  similar  to  those 


which  created  the  disastrous  farm  de- 
pression of  the  1920's.  The  same  combi- 
nation of  factors — low  farm  prices,  in- 
flated production  costs,  decreasing  farm 
income  and  heavy  farm  indebtedness — is 
forcing  more  and  more  of  the  nation's 
farmers  to  the  brink  of  bankruptcy  to- 
day, as  it  did  then. 

In  his  annual  report  to  Congress  this 
year.  Gov.  Donald  E.  Wilkinson  of  the 
Farm  Credit  Administration  described 
the  situation  now  facing  American  agri- 
culture. He  noted  that  farm  income  has 
dropped  28  percent  since  1972  and  56 
percent  since  1973.  I  wUl  insert  in  the 
Record  his  summary  statement  on  pres- 
ent f  {u-m  conditions : 

The  current  farm  price/cost  squeeze  Is 
impacting  heavily  upon  farmers  who  ex- 
tended themselves  financially  for  expensive 
land  and  machinery  during  the  period  of 
high  farm  prices  of  1973,  1974,  and  1975.  Es- 
pecially hard  hit  are  farmers  who  are  Just 
getting  started,  those  who  are  in  a  weak  fi- 
nancial condition,  those  hit  by  drought  and 
low  yields,  or  those  with  managerial  prob- 
lems. Crop  farmers  with  off-farm  income  or 
those  whose  major  land  purchases  were  made 
prior  to  the  land  price  escalation  of  the 
1970's  are  expected  to  weather  the  current 
conditions,  if  not  prolonged,  without  major 
damage. 

The  Income  picture  is  not  good.  Net  farm 
Income  reached  an  all  time  high  of  $18.7  ba- 
llon In  1972,  then  rose  to  $33  billion  in  1973. 
Income  has  fallen  steadily  since  1973,  reach- 
ing an  estimated  $20  billion  in  1977.  When 
these  figures  are  adjusted  for  inflation  and 
presented  in  real  terms,  the  $20  billion  for 
1977  becomes  $11  billion  in  1967  dollars.  This 
is  a  drop  of  28  percent  since  1972  and  56 
percent  since  1973. 

Farm  prices  declined  in  1977.  Most  of  the 
price  drops  occurred  late  in  1977.  when  it  be- 
came apparent  that  corn  and  soybean  pro- 
duction would  be  a  record  level  with  a  near 
record  level  production  of  wheat.  Soybean 
prices  feU  from  nearly  $10  per  bushel  to  less 
than  $5  per  bushel,  while  wheat  and  corn 
prices  dropped  about  50  cents  per  bushel. 
The  general  deterioration  of  grain  prices 
coupled  with  the  continual  Increase  in  pro- 
duction cost  will  keep  1977  net  income  from 
rising  above  the  1976  $20  bUllon  level.  Two 
significant  developments,  gradually  improv- 
ing livestock  prices  and  government  pay- 
ments, have  kept  income  levels  from  being 
even  lower.  Cattle  prices  did  not  increase 
much  during  1977  but  low  feed  grain  prices 
did  help  move  margins  into  the  "break- 
even" area. 

Drought  conditions  caused  low  yields  In 
the  Southeastern  parts  of  the  Corn  Belt  and 
Great  Plains.  Localized  areas  hit  by  the 
drought  faced  both  low  output  and  low 
prices.  The  overall  drought  Impact,  howevnr, 
turned  out  to  be  much  less  than  anticipated 
when  record  and  near  record  harvests  were 
recorded.  Rains  in  the  fall  and  ■  winter 
months  have  now  brought  soil  conditions  to 
well  above  normal  in  most  of  the  country. 
During  1978  carryover  stocks  will  limit 
prospects  for  farm  Income  Improvement  for 
corn,  soybean,  wheat,  and  cotton  farmers. 
Reserves  are  expected  to  grow  in  spite  of  the 
higher  demand  requirements  in  the  coming 
year.  Government  programs  will  have  a  sig- 
nificant Impact  on  producer  Income  In  1978. 
Although  government  programs  will  be  an 
Important  factor  In  the  cash  flow  positions 
of  many  crop  producers,  little,  if  any,  im- 
provement is  expected  in  toUl  net  farm  in- 
come during  1978. 

A  letter  recently  received  from  a  rural 
family  in  Kansas  dramatically  illustrates 
the  situation  facing  farmers  in  many 
parts  of  the  country.  I  will  insert  an  ex- 
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cerpt  from  that  letter  at  this  point  in 
the  Record: 

Problems  at  home  are  urgent.  Listen  to 
the  family  farmer.  Jan.  31,  1975 — Tractor 
with  duals  cost  $22,000,  tax  included — wheat 
price  $4.15  December  14,  1977 — Tractor  with 
duals  cost  $30,900,  tax  included — wheat  price 
$2.22.  As  of  record  in  the  Graham  County 
Register  of  Deeds  office  on  De(  ember  15. 
1977 — mortgages  recorded  in  197fi  covering 
22,170  acres  of  Graham  County  land  was 
mortgaged  for  $11,335,923.02.  This  Includes 
purchase  mortgages  and  refinancing — 1976 
averaged  $164.17  per  acre  with  J  977  averag- 
ing $401.95  per  acre. 

PRICES   RECEIVED   BY   FARMERS 

Prices  received  by  farmers,  especially 
for  farm  crops,  have  decreased  steadily 
in  the  past  3  years,  whereas  the  whole- 
sale price  index  has  continued  to  climb. 

I  will  insert  in  the  Record  tables  which 
show  why  the  farmer  cannot  rely  on 
price  to  maintain  his  income : 

(Percentage  ot  1967) 


Percent 

comparison 

(1977  with 

1974    1975    1976    1977  1974) 


Prices  received  by 
farmers  (U.S. 
iverage): 

AN 192      195      186      183  -4.7 

Crops 224      201      197      192  -14.3 

livestock 165      172      177      176  +6.7 

Wholesale  price  index: 

All  commodities....     160      175      182      194         +21.3 
Industrial  com- 
modities      154      172      182      195         +26.6 


Season  average- 


January 
1974    1975    1976    1977  1978 


Wheat  (bushel) J4. 09  J3. 56  $2.  73  $2. 87  J2. 54 

Corn(bushel) 3.03    2.54    2.15    2.02  1.% 

Soybeans  (bushel) 6.64    4.92    6.81    5.50  5.63 

Cotton  (pound— upland).  .  427    .511    .638    .518  .478 


These  figures  show  that  the  drop  in 
crop  prices  since  1974  has  been  over  14 
percent,  while  the  wholesale  price  index 
has  Increased  over  21  percent.  For  two 
major  crops  the  price  drop  has  been 
much  greater.  For  instance,  wheat  prices 
have  decreased  38  percent  and  corn 
prices  have  dropped  35  percent  between 
1974  and  January  1978. 

PRICES   PAID   BY    FARMERS 

Despite  these  sizable  decreases  in  farm 
prices,  inflation  has  rapidly  increased 
the  cost  of  what  the  farmer  must  buy  to 
produce  his  crop  and  to  support  his 
family.  Again,  USDA  figures  tell  the 
story  and  I  will  provide  them  for  the 
Record : 


Percent 

Percentage  o(  1967 

comparison 

(1977  with 

1974) 

1974 

1975 

1976 

1977 

187 

213 

242 

283 

+51.3 

178 

192 

210 

226 

+27.0 

159 

177 

187 

202 

+27.0 

16/ 

217 

185 

181 

+8.4 

164 

180 

191 

202 

+23.2 

166 

182 

193 

200 

+20.5 

168 

200 

210 

220 

+31.0 

151 

166 

178 

187 

+23.8 

Real  estate 

Wage  rates 

Energy  and  fuels 

Fertilizer 

All  prices  paid 

Production  Items 

Nonproduction  items. 
Family  livmg 


As  noted  earlier,  there  has  been  a  de- 
crease of  over  14  percent  in  farm  crop 
prices  since  1974,  with  reductions  of  38 


percent  and  35  percent  for  wheat  and 
corn  respectively.  The  above  figures  show 
that,  during  this  period,  the  increase  in 
production  costs  has  been  over  20  per- 
cent, the  increase  in  nonproduction  items 
has  been  about  31  percent,  and  in  the  in- 
crease in  living  costs  has  been  nearly 
24  percent.  Also,  USDA  figures  show  that 
the  cost  of  tractors  and  other  machinery 
has  increased  about  50  percent  since 
1974  and  has  doubled  since  1971. 

FARM  INCOME  DOWN 

As  noted  previously,  Mr.  Chairman, 
Governor  Wilkinson  of  the  Farm  Credit 
Administration  told  the  committee  that 
farm  income  has  dropped  28  percent 
since  1972  and  56  percent  since  1973.  This 
is  readily  apparent  when  one  reviews  the 
figures  for  prices  received  and  prices  paid 
by  farmers.  It  is  apparent  that  farmers 
are  "selling  at  wholesale"  and  "buying 
at  retail." 

According  to  Department  of  Agricul- 
ture officials,  the  $10.9  billion  net  in- 
come for  1977,  at  1967  price  levels,  repre- 
sents the  lowest  earnings  by  the  Nation's 
farmers  in  many  years. 

FARM  DEBT  OMINOOS 

Farm  debt  has  risen  to  the  point  where 
many  farm  operators  have  completely 
exhausted  their  sources  of  credit.  These 
producers  are  finding  it  difficult,  if  not 
impossible,  to  continue  farming  in  view 
of  their  Inability  at  present  farm  prices 
to  raise  the  money  needed  to  continue 
planting.  This  is  especially  true  of  those 
farmers  who  have  gone  into  the  farming 
business  in  recent  years,  with  very  heavy 
investments  in  land  and  equipment. 

Figures  obtained  from  USDA  show 
the  heavy  increase  in  farm  debt  in  the 
past  three  decades.  It  will  be  noted  that 
farm  debt  in  1978  is  estimated  to  be 
$118.7  bilUon — a  nearly  tenfold  increase 
over  1950  and  a  60-percent  increase  over 
1974.  I  will  put  those  figures  in  the 
Record : 

usda  figures 


stock  Reporting  Service  in  Des  Moines 
is  quoted  as  saying : 

From  all  evidence  we  can  now  say  that  it 
would  be  impossible  for  a  young  man  to  buy 
a  farm  and  the  equipment  he  needs,  and 
pay  for  it  with  the  Income  from  farming. 

I  will  insert  in  the  Record  USDA 
figures  which  show  the  increase  in  land 
values  in  certain  farming  areas  since 
1970: 


Average  per  acre 
1970    1975    1976        1977 

Comparison 

(percent) 

1§77  with 

1970 

Corn  Belt 

Southern  Plains.. 
Northern  Plains.. 

. .  J374    J565    J812    $1, 072 
.     153      255      280         302 
.     125      232      272          311 

+186.6 
+97.4 
+148.8 

Farm  debt 
(billions) 


Percent 

increase 

(cumulative) 


1950 

$12.4 

1960 

1970 

1974       

24.9 
53.0 
74.1 
81.8 
90.8 
102.1 
118.7 

100 
327 
506 

1975 

1976 

1977. 

1978  (preliminary  estimate) 

560 
632 
723 
858 

INFLATED    LAND    VALTTES 

As  noted  earlier,  one  of  the  major 
factors  contributing  to  the  serious  finan- 
cial condition  of  mcny  farmers  is  the 
high  cost  of  farmland  purchased  in  re- 
cent years  to  begin  farming  or  to  expand 
existing  operations.  The  large  loans 
needed  to  purchase  such  land  might  have 
been  repaid  with  interest  at  the  farm 
price  levels  of  1973  and  1974.  With  today's 
prices  and  increased  interest  rates  and 
taxes  however,  many  farmers  are  unable 
to  earn  enough  from  their  farms  to  meet 
interest  charges,  with  little  hope  of  pay- 
ing on  principal. 

The  head  of  USDA's  Crop  and  Live- 


SUMMARY  OF  PRESENT  CONDITIONS 

Mr.  Chairman,  careful  study  of  present 
conditions  in  American  agriculture  leads 
to  the  disturbing  conclusion  that  we  are 
in  a  period  of  financial  depression  on 
the  Nation's  farms  very  similar  to  that 
which  existed  in  the  1920's,  triggering 
the  Great  Depression  of  the  1930's.  To- 
day's falling  farm  prices  are  reminiscent 
of  similar  price  declines  in  the  1920's. 
The  cost-price  squeeze  of  that  former 
period  is  again  facing  farmers  today  due 
to  low  prices  and  inflated  production 
costs.  Farm  income  has  decreased  56  per- 
cent in  the  past  4  years  and  farm  debt 
has  increased  60  percent  in  the  same 
period. 

The  present  financial  condition  of 
agriculture  could  lead  to  a  nationwide 
depression  similar  to  the  Great  Depres- 
sion of  the  1930's  unless  the  financial 
position  of  farmers  is  improved. 

WE   MUST  PROTECT  OUR  AGRICULTURAL 
RESOURCE  BASE 

With  world  demand  for  food  expand- 
ing and  with  ever-increasing  inflation 
and  other  serious  threats  to  our  ability 
to  produce  adequate  food  supplies  in  the 
future,  it  is  essential  that  we  continue 
to  emphasize  those  programs  which  will 
protect  our  land  and  water  resources  so 
as  to  strengthen  food  production.  Only 
in  this  way  can  we  meet  the  demand  for 
food  for  domestic  consumption  and 
maintain  exports  of  our  chief  stock-in- 
trade  and  our  greatest  weapon  in  our 
efforts  to  maintain  a  favorable  balance 
of  trade  with  the  other  nations  of  the 
world. 

We  should  recognize  that  production 
must  come  first,  so  that  food  is  available 
to  consumers.  In  the  past,  many  nations 
of  the  world  failed  because  their  people 
did  not  recognize  and  accept  this  truism. 
Instead,  they  ate  up  what  they  had 
today  without  saving  "seed"  to  plant 
tomorrow's  crop  for  food. 

Many  of  the  undeveloped  countries 
we  aid  today  did  not  accumulate  capital 
for  the  development  of  their  natural  re- 
sources. Other  countries,  after  develop- 
ing their  resources,  did  not  restore  a  fair 
share  of  what  was  taken  out  of  the  soil 
to  keep  their  land  productive.  We  in  this 
country  are  often  affected  by  this  short- 
sighted approach,  as  our  agricultural 
producers  are  being  faced  with  increas- 
ing limitations  on  their  ability  to  prod- 
uce the  finest  food  in  the  world. 
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ACCOMPLISHMENTS  OF  USDA  CONSERVATION 
PROGRAMS 

The  extensive  conservation  efforts 
carried  out  in  this  country  during  the 
past  two  generations  have  resulted  in 
the  planting  of  some  7  to  8  billion  trees, 
the  construction  of  over  2  million  water 
impoundment  structures  and  the  terrac- 
ing of  nearly  35  million  acres  of  land. 
Under  the  agricultural  conservation 
program  (ACP)  where  farmers  put  up 
about  half  the  cost  plus  their  labor,  many 
soil  and  water  conservation  improve- 
ments were  accomplished  between  1936 
and  1976.  I  wiU  provide  those  figures  for 
the  Record: 


Eitent  Total  accom- 

under  1976  plishment 

program  1936-76 

Practice                                     (acres)  (acres) 

Water  impoundment  reservoirs 
constructed  to  reduce  erosion, 
distribute  grazing,  conserve 
vegetative  cover  and  wildlife, 
or  provide  fire  protection  and 
other  agricultural  uses '22,000  2,357,000 

Terraces  constructed  to  reduce 
erosion,  conserve  water,  or  pre- 
vent or  abate  pollution 335.000         34,986,000 

Stripcropping  systems  established 
to  reduce  wind  or  water  erosion 
or  to  preventer  abate  pollution.        105,000       114,537,000 

Trees  and  shrubs  planted  for 
forestry  purposes,  erosion  con- 
trol, or  environmental  enhance- 
ment         209,000  6.015,000 

Forest  tree  stands  improved  for 
forestry  purposes  or  environ- 
mental enhancement 25,000  4,713,000 

Wildlife  conservation 113,000       =14,117.000 

Sediment  pollution-abatement 
structures  or  runoff  control 
measures 1,167,000      Ul, 675,000 


>  Structures. 

■  From  1962  with  certain  data  estimated. 

'  From  1970. 

Had  it  not  been  for  these  major  con- 
servation contributions  since  the  mid- 
1930's  the  floods,  drought,  and  dust 
storms  since  that  time  would  have 
drastically  reduced  our  food  production 
capability. 

It  is  essential,  therefore,  that  we  cc«i- 
tinue  our  efforts  to  protect  and  conserve 
our  basic  resources.  With  continued 
damage  to  our  land  and  water  from 
weather  and  human  abuse  on  the  one 
hand,  and  with  an  expanding  world 
population  demanding  increased  "min- 
ing" of  land  for  food  production  on  the 
other,  the  need  for  ever-increasing  at- 
tention to  our  life-supporting  resources 
is  a  must. 

VALUE     OF    RESEARCH     AND     EXTENSION 

The  Department  of  Agriculture  began 
as  a  research  and  extension  institution. 
Prom  1862  until  the  turn  of  the  century, 
a  major  portion  of  its  funds  were  spent 
for  these  purposes.  These  functions  con- 
tinue to  be  an  essential  part  of  the  De- 
partment's activities  today. 

Continuous  research  for  new,  better 
and  more  prolific  varieties,  including  re- 
sistance to  insects  and  diseases,  must  be 
assured  if  we  are  to  continue  to  meet  our 
needs  for  food  and  fiber. 

One  of  the  moving  forces  behind 
the  amazing  evolution  of  American 
agriculture  has  been  our  spec- 
tacular progress  in  agricultural  sci- 
ence and  technology  and  our  ability 
to  put  the  results  into  use  on  the  Nation's 


farms.  The  cooperative  programs  of  the 
Department,  the  State  experiment  sta- 
tions, and  the  State  and  county  exten- 
sion services  have  been  the  "backbone" 
of  this  phenomenon. 

Testimony  presented  by  USDA  officials 
indicates  that  the  cost  of  1976  farm  out- 
put, using  1955  technology,  would  have 
been  48  percent  higher.  Research  ad- 
vancement, therefore,  resulted  in  a  sav- 
ings to  the  U.S.  economy  in  the  cost  of 
farm  output  of  $42.6  billion  in  1  year. 
The  cost  of  one  product,  chicken,  in  1937 
was  22  cents  per  pound.  Despite  the  tre- 
mendous expansion  in  costs  of  all  items 
required  to  produce  chicken  through  the 
years,  research  findings  limited  the  cost 
to  24  cents  per  pound  today,  four  decades 
later. 

The  major  problem  of  the  research 
and  extension  programs  is  to  keep  ahead 
of  research  needs.  These  activities  must 
anticipate  future  problems  and  devise 
ways  to  solve  them  in  advance.  Much  of 
the  research  being  done  today  may  not 
be  used  in  production  for  another  10 
to  15  years.  It  is  essential,  therefore,  that 
the  research  and  extension  work  of 
USDA  be  continued  at  current  levels.  A 
1-year  gap  in  research  on  a  problem  af- 
fecting production  of  crops  or  livestock, 
prote:tion  of  the  soil  or  water,  control 
of  diseases  or  pests,  could  result  in  the 
lack  of  essential  research  information 
needed  at  a  crucial  point  in  the  continu- 
ous cycle  of  food  and  fiber  production. 

NEED    FOR     RURAL    DEVELOPMENT 

This  committee  has  a  long  record  of 
support  for  rural  development  activities. 
It  has  recognized  the  benefits  to  the 
Nation  of  programs  which  enable  people 
to  stay  on  the  land  and  continue  their 
farming  operations,  instead  of  going  out 
of  business  and  moving  into  the  already 
overcrowded  urban  centers.  It  has  lecog- 
nized  the  value  of  making  rural  life  at- 
tractive enough  to  en:ourage  people  to 
return  to  the  land  to  live  while  engaged 
in  nonfarm  occupations  in  urban  areas. 

For  many  years  this  committee  has 
strongly  supported  adequate  funds  for 
rural  housing,  rural  electricity,  rural 
telephones,  rural  water  and  wsiste  dis- 
posal systems,  rural  fire  protection,  and 
other  programs  which  contribute  to  the 
quality  of  life  in  rural  areas.  It  has  felt 
that  these  benefits  to  rural  people  con- 
tribute equally  to  rural  and  urban  areas. 

The  various  rural  development  pro- 
grams in  this  bill  play  a  major  role  in 
making  rural  life  more  comfortable, 
thereby  attracting  more  people  back  to 
less  congrested  rural  areas.  The  com- 
mittee feels  such  programs  should  be 
properly  funded  so  as  to  have  a  real  im- 
pact on  the  quality  of  rural  living. 

1979    BUDGET    REQUEST    OUT    OF    BALANCE 

Mr.  Chairman,  the  President's  budget 
for  next  year  is  seriously  out  of  balance, 
both  in  its  broad  interdepartmental  di- 
mensions and  within  the  Department  of 
Agriculture.  It  provides  sizable  incresises 
for  foreign  aid,  which  is  100-percent  In- 
fiationary.  It  also  provides  additional 
funds  for  other  programs  of  the  Govern- 
ment which  make  no  lasting  contribution 
to  the  Nation's  economic  base.  At  the 


same  time,  it  proposes  sizable  reductions 
in  programs  which  would  directly  benefit 
this  country  through  the  improvement 
of  its  natural  resources,  the  conservation 
of  its  land  and  water,  and  the  strength- 
ening of  its  agricultural  prcxluction  base. 
Total  Federal  budget  outlays  are  esti- 
mated to  reach  $500  billion  in  1979 — 
an  8-percent  increase  over  1978.  Yet,  the 
share  of  this  half-trillion  dollar  budget 
allocated  to  agriculture — the  basis  for 
our  entire  economy,  the  provider  of  food 
for  consumers  throughout  the  world,  and 
the  largest  market  for  the  goods  of  in- 
dustry and  labor — represents  less  than 
2  percent  for  programs  which  benefit 
agricultural  production.  This  figure  is 
certainly  low  when  compared  with  the 
$100  billion  per  year  which  agriculture 
contributes  directly  to  the  Nation's  econ- 
omy. This  in  turn  generates  up  to  $700 
billion  in  monetary  value  as  It  moves 
through  the  economic  system. 

REDUCTIONS    PROPOSED    FOR    USDA 

The  1979  budget  proposes  reductions 
for  various  Department  of  Agriculture 
programs  which  are  extremely  important 
to  the  preservation  of  the  physical  re- 
sources which  support  the  Nation's  en- 
tire economy  and  to  the  agricultural 
production  base  upon  which  present  and 
future  generations  must  depend  for  their 
existence. 

A  reduction  of  $64  million  is  proposed 
for  watershed  planning,  fiood  preven- 
tion. Great  Plains  conservation,  the  re- 
source conservation  and  development 
program  and  forestry  incentives.  In  ad- 
dition, the  1979  agricultural  conserva- 
tion program  (ACP)  has  been  cut  by  $90 
million,  despite  the  fact  that  Congress 
has  supported  this  committee  21  times 
since  1954  in  restoring  funds  for  this 
purpose.  Under  this  time-proven  pro- 
gram, the  joint  efforts  of  the  Federal 
Government  and  the  Nation's  farm  pro- 
ducers have  made  a  major  contribution 
to  the  country's  conservation  efforts. 

The  1979  budget  also  proposes  de- 
creases of  $11  million  in  Hatch  Act  funds 
for  State  experiment  stations  and  $9.7 
million  in  grant  funds  for  the  extension 
service. 

The  proposed  cut  for  the  extension 
service  would  eliminate  certain  programs 
which  this  committee  has  initiated  for 
the  benefit  of  urban  people,  including 
urban  gardening  and  farmer-to-con- 
sumer direct  marketing.  It  is  estimated 
that  over  half  of  the  families  in  the 
United  States,  largely  in  urban  areas, 
are  growing  home  gardens.  Testimony 
received  from  USDA  officials  last  year 
and  again  this  year  clearly  points  out 
the  value  of  home-produced  food  to 
urban-oriented  consumers  and  the  bene- 
fits to  them  from  working  with  the  soil. 

The  budget  also  proposes  to  discon- 
tinue the  program  which  has  done  so 
much  to  modernize  the  wholesale  mar- 
kets in  many  of  the  large  cities  of  the 
coimtry.  Wholesale  markets  have  been 
built  or  are  under  construction  in  40  of 
the  70  cities  where  studies  have  been 
completed.  A  significant  improvement  in 
food  quality  and  a  sizable  reduction  in 
cost  of  food  to  urban  consumers  has  re- 
sulted. This  program  has  been  so  valuable 
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cerpt  from  that  letter  at  this  point  in 
the  Record: 

Problems  at  home  are  urgent.  Listen  to 
the  family  farmer.  Jan.  31,  1975 — Tractor 
with  duals  cost  $22,000,  tax  included — wheat 
price  $4.15  December  14,  1977 — Tractor  with 
duals  cost  $30,900,  tax  included — wheat  price 
$2.22.  As  of  record  in  the  Graham  County 
Register  of  Deeds  office  on  De(  ember  15. 
1977 — mortgages  recorded  in  197fi  covering 
22,170  acres  of  Graham  County  land  was 
mortgaged  for  $11,335,923.02.  This  Includes 
purchase  mortgages  and  refinancing — 1976 
averaged  $164.17  per  acre  with  J  977  averag- 
ing $401.95  per  acre. 

PRICES   RECEIVED   BY   FARMERS 

Prices  received  by  farmers,  especially 
for  farm  crops,  have  decreased  steadily 
in  the  past  3  years,  whereas  the  whole- 
sale price  index  has  continued  to  climb. 

I  will  insert  in  the  Record  tables  which 
show  why  the  farmer  cannot  rely  on 
price  to  maintain  his  income : 

(Percentage  ot  1967) 


Percent 

comparison 

(1977  with 

1974    1975    1976    1977  1974) 


Prices  received  by 
farmers  (U.S. 
iverage): 

AN 192      195      186      183  -4.7 

Crops 224      201      197      192  -14.3 

livestock 165      172      177      176  +6.7 

Wholesale  price  index: 

All  commodities....     160      175      182      194         +21.3 
Industrial  com- 
modities      154      172      182      195         +26.6 


Season  average- 


January 
1974    1975    1976    1977  1978 


Wheat  (bushel) J4. 09  J3. 56  $2.  73  $2. 87  J2. 54 

Corn(bushel) 3.03    2.54    2.15    2.02  1.% 

Soybeans  (bushel) 6.64    4.92    6.81    5.50  5.63 

Cotton  (pound— upland).  .  427    .511    .638    .518  .478 


These  figures  show  that  the  drop  in 
crop  prices  since  1974  has  been  over  14 
percent,  while  the  wholesale  price  index 
has  Increased  over  21  percent.  For  two 
major  crops  the  price  drop  has  been 
much  greater.  For  instance,  wheat  prices 
have  decreased  38  percent  and  corn 
prices  have  dropped  35  percent  between 
1974  and  January  1978. 

PRICES   PAID   BY    FARMERS 

Despite  these  sizable  decreases  in  farm 
prices,  inflation  has  rapidly  increased 
the  cost  of  what  the  farmer  must  buy  to 
produce  his  crop  and  to  support  his 
family.  Again,  USDA  figures  tell  the 
story  and  I  will  provide  them  for  the 
Record : 


Percent 

Percentage  o(  1967 

comparison 

(1977  with 

1974) 

1974 

1975 

1976 

1977 

187 

213 

242 

283 

+51.3 

178 

192 

210 

226 

+27.0 

159 

177 

187 

202 

+27.0 

16/ 

217 

185 

181 

+8.4 

164 

180 

191 

202 

+23.2 

166 

182 

193 

200 

+20.5 

168 

200 

210 

220 

+31.0 

151 

166 

178 

187 

+23.8 

Real  estate 

Wage  rates 

Energy  and  fuels 

Fertilizer 

All  prices  paid 

Production  Items 

Nonproduction  items. 
Family  livmg 


As  noted  earlier,  there  has  been  a  de- 
crease of  over  14  percent  in  farm  crop 
prices  since  1974,  with  reductions  of  38 


percent  and  35  percent  for  wheat  and 
corn  respectively.  The  above  figures  show 
that,  during  this  period,  the  increase  in 
production  costs  has  been  over  20  per- 
cent, the  increase  in  nonproduction  items 
has  been  about  31  percent,  and  in  the  in- 
crease in  living  costs  has  been  nearly 
24  percent.  Also,  USDA  figures  show  that 
the  cost  of  tractors  and  other  machinery 
has  increased  about  50  percent  since 
1974  and  has  doubled  since  1971. 

FARM  INCOME  DOWN 

As  noted  previously,  Mr.  Chairman, 
Governor  Wilkinson  of  the  Farm  Credit 
Administration  told  the  committee  that 
farm  income  has  dropped  28  percent 
since  1972  and  56  percent  since  1973.  This 
is  readily  apparent  when  one  reviews  the 
figures  for  prices  received  and  prices  paid 
by  farmers.  It  is  apparent  that  farmers 
are  "selling  at  wholesale"  and  "buying 
at  retail." 

According  to  Department  of  Agricul- 
ture officials,  the  $10.9  billion  net  in- 
come for  1977,  at  1967  price  levels,  repre- 
sents the  lowest  earnings  by  the  Nation's 
farmers  in  many  years. 

FARM  DEBT  OMINOOS 

Farm  debt  has  risen  to  the  point  where 
many  farm  operators  have  completely 
exhausted  their  sources  of  credit.  These 
producers  are  finding  it  difficult,  if  not 
impossible,  to  continue  farming  in  view 
of  their  Inability  at  present  farm  prices 
to  raise  the  money  needed  to  continue 
planting.  This  is  especially  true  of  those 
farmers  who  have  gone  into  the  farming 
business  in  recent  years,  with  very  heavy 
investments  in  land  and  equipment. 

Figures  obtained  from  USDA  show 
the  heavy  increase  in  farm  debt  in  the 
past  three  decades.  It  will  be  noted  that 
farm  debt  in  1978  is  estimated  to  be 
$118.7  bilUon — a  nearly  tenfold  increase 
over  1950  and  a  60-percent  increase  over 
1974.  I  will  put  those  figures  in  the 
Record : 

usda  figures 


stock  Reporting  Service  in  Des  Moines 
is  quoted  as  saying : 

From  all  evidence  we  can  now  say  that  it 
would  be  impossible  for  a  young  man  to  buy 
a  farm  and  the  equipment  he  needs,  and 
pay  for  it  with  the  Income  from  farming. 

I  will  insert  in  the  Record  USDA 
figures  which  show  the  increase  in  land 
values  in  certain  farming  areas  since 
1970: 


Average  per  acre 
1970    1975    1976        1977 

Comparison 

(percent) 

1§77  with 

1970 

Corn  Belt 

Southern  Plains.. 
Northern  Plains.. 

. .  J374    J565    J812    $1, 072 
.     153      255      280         302 
.     125      232      272          311 

+186.6 
+97.4 
+148.8 

Farm  debt 
(billions) 


Percent 

increase 

(cumulative) 


1950 

$12.4 

1960 

1970 

1974       

24.9 
53.0 
74.1 
81.8 
90.8 
102.1 
118.7 

100 
327 
506 

1975 

1976 

1977. 

1978  (preliminary  estimate) 

560 
632 
723 
858 

INFLATED    LAND    VALTTES 

As  noted  earlier,  one  of  the  major 
factors  contributing  to  the  serious  finan- 
cial condition  of  mcny  farmers  is  the 
high  cost  of  farmland  purchased  in  re- 
cent years  to  begin  farming  or  to  expand 
existing  operations.  The  large  loans 
needed  to  purchase  such  land  might  have 
been  repaid  with  interest  at  the  farm 
price  levels  of  1973  and  1974.  With  today's 
prices  and  increased  interest  rates  and 
taxes  however,  many  farmers  are  unable 
to  earn  enough  from  their  farms  to  meet 
interest  charges,  with  little  hope  of  pay- 
ing on  principal. 

The  head  of  USDA's  Crop  and  Live- 


SUMMARY  OF  PRESENT  CONDITIONS 

Mr.  Chairman,  careful  study  of  present 
conditions  in  American  agriculture  leads 
to  the  disturbing  conclusion  that  we  are 
in  a  period  of  financial  depression  on 
the  Nation's  farms  very  similar  to  that 
which  existed  in  the  1920's,  triggering 
the  Great  Depression  of  the  1930's.  To- 
day's falling  farm  prices  are  reminiscent 
of  similar  price  declines  in  the  1920's. 
The  cost-price  squeeze  of  that  former 
period  is  again  facing  farmers  today  due 
to  low  prices  and  inflated  production 
costs.  Farm  income  has  decreased  56  per- 
cent in  the  past  4  years  and  farm  debt 
has  increased  60  percent  in  the  same 
period. 

The  present  financial  condition  of 
agriculture  could  lead  to  a  nationwide 
depression  similar  to  the  Great  Depres- 
sion of  the  1930's  unless  the  financial 
position  of  farmers  is  improved. 

WE   MUST  PROTECT  OUR  AGRICULTURAL 
RESOURCE  BASE 

With  world  demand  for  food  expand- 
ing and  with  ever-increasing  inflation 
and  other  serious  threats  to  our  ability 
to  produce  adequate  food  supplies  in  the 
future,  it  is  essential  that  we  continue 
to  emphasize  those  programs  which  will 
protect  our  land  and  water  resources  so 
as  to  strengthen  food  production.  Only 
in  this  way  can  we  meet  the  demand  for 
food  for  domestic  consumption  and 
maintain  exports  of  our  chief  stock-in- 
trade  and  our  greatest  weapon  in  our 
efforts  to  maintain  a  favorable  balance 
of  trade  with  the  other  nations  of  the 
world. 

We  should  recognize  that  production 
must  come  first,  so  that  food  is  available 
to  consumers.  In  the  past,  many  nations 
of  the  world  failed  because  their  people 
did  not  recognize  and  accept  this  truism. 
Instead,  they  ate  up  what  they  had 
today  without  saving  "seed"  to  plant 
tomorrow's  crop  for  food. 

Many  of  the  undeveloped  countries 
we  aid  today  did  not  accumulate  capital 
for  the  development  of  their  natural  re- 
sources. Other  countries,  after  develop- 
ing their  resources,  did  not  restore  a  fair 
share  of  what  was  taken  out  of  the  soil 
to  keep  their  land  productive.  We  in  this 
country  are  often  affected  by  this  short- 
sighted approach,  as  our  agricultural 
producers  are  being  faced  with  increas- 
ing limitations  on  their  ability  to  prod- 
uce the  finest  food  in  the  world. 
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ACCOMPLISHMENTS  OF  USDA  CONSERVATION 
PROGRAMS 

The  extensive  conservation  efforts 
carried  out  in  this  country  during  the 
past  two  generations  have  resulted  in 
the  planting  of  some  7  to  8  billion  trees, 
the  construction  of  over  2  million  water 
impoundment  structures  and  the  terrac- 
ing of  nearly  35  million  acres  of  land. 
Under  the  agricultural  conservation 
program  (ACP)  where  farmers  put  up 
about  half  the  cost  plus  their  labor,  many 
soil  and  water  conservation  improve- 
ments were  accomplished  between  1936 
and  1976.  I  wiU  provide  those  figures  for 
the  Record: 


Eitent  Total  accom- 

under  1976  plishment 

program  1936-76 

Practice                                     (acres)  (acres) 

Water  impoundment  reservoirs 
constructed  to  reduce  erosion, 
distribute  grazing,  conserve 
vegetative  cover  and  wildlife, 
or  provide  fire  protection  and 
other  agricultural  uses '22,000  2,357,000 

Terraces  constructed  to  reduce 
erosion,  conserve  water,  or  pre- 
vent or  abate  pollution 335.000         34,986,000 

Stripcropping  systems  established 
to  reduce  wind  or  water  erosion 
or  to  preventer  abate  pollution.        105,000       114,537,000 

Trees  and  shrubs  planted  for 
forestry  purposes,  erosion  con- 
trol, or  environmental  enhance- 
ment         209,000  6.015,000 

Forest  tree  stands  improved  for 
forestry  purposes  or  environ- 
mental enhancement 25,000  4,713,000 

Wildlife  conservation 113,000       =14,117.000 

Sediment  pollution-abatement 
structures  or  runoff  control 
measures 1,167,000      Ul, 675,000 


>  Structures. 

■  From  1962  with  certain  data  estimated. 

'  From  1970. 

Had  it  not  been  for  these  major  con- 
servation contributions  since  the  mid- 
1930's  the  floods,  drought,  and  dust 
storms  since  that  time  would  have 
drastically  reduced  our  food  production 
capability. 

It  is  essential,  therefore,  that  we  cc«i- 
tinue  our  efforts  to  protect  and  conserve 
our  basic  resources.  With  continued 
damage  to  our  land  and  water  from 
weather  and  human  abuse  on  the  one 
hand,  and  with  an  expanding  world 
population  demanding  increased  "min- 
ing" of  land  for  food  production  on  the 
other,  the  need  for  ever-increasing  at- 
tention to  our  life-supporting  resources 
is  a  must. 

VALUE     OF    RESEARCH     AND     EXTENSION 

The  Department  of  Agriculture  began 
as  a  research  and  extension  institution. 
Prom  1862  until  the  turn  of  the  century, 
a  major  portion  of  its  funds  were  spent 
for  these  purposes.  These  functions  con- 
tinue to  be  an  essential  part  of  the  De- 
partment's activities  today. 

Continuous  research  for  new,  better 
and  more  prolific  varieties,  including  re- 
sistance to  insects  and  diseases,  must  be 
assured  if  we  are  to  continue  to  meet  our 
needs  for  food  and  fiber. 

One  of  the  moving  forces  behind 
the  amazing  evolution  of  American 
agriculture  has  been  our  spec- 
tacular progress  in  agricultural  sci- 
ence and  technology  and  our  ability 
to  put  the  results  into  use  on  the  Nation's 


farms.  The  cooperative  programs  of  the 
Department,  the  State  experiment  sta- 
tions, and  the  State  and  county  exten- 
sion services  have  been  the  "backbone" 
of  this  phenomenon. 

Testimony  presented  by  USDA  officials 
indicates  that  the  cost  of  1976  farm  out- 
put, using  1955  technology,  would  have 
been  48  percent  higher.  Research  ad- 
vancement, therefore,  resulted  in  a  sav- 
ings to  the  U.S.  economy  in  the  cost  of 
farm  output  of  $42.6  billion  in  1  year. 
The  cost  of  one  product,  chicken,  in  1937 
was  22  cents  per  pound.  Despite  the  tre- 
mendous expansion  in  costs  of  all  items 
required  to  produce  chicken  through  the 
years,  research  findings  limited  the  cost 
to  24  cents  per  pound  today,  four  decades 
later. 

The  major  problem  of  the  research 
and  extension  programs  is  to  keep  ahead 
of  research  needs.  These  activities  must 
anticipate  future  problems  and  devise 
ways  to  solve  them  in  advance.  Much  of 
the  research  being  done  today  may  not 
be  used  in  production  for  another  10 
to  15  years.  It  is  essential,  therefore,  that 
the  research  and  extension  work  of 
USDA  be  continued  at  current  levels.  A 
1-year  gap  in  research  on  a  problem  af- 
fecting production  of  crops  or  livestock, 
prote:tion  of  the  soil  or  water,  control 
of  diseases  or  pests,  could  result  in  the 
lack  of  essential  research  information 
needed  at  a  crucial  point  in  the  continu- 
ous cycle  of  food  and  fiber  production. 

NEED    FOR     RURAL    DEVELOPMENT 

This  committee  has  a  long  record  of 
support  for  rural  development  activities. 
It  has  recognized  the  benefits  to  the 
Nation  of  programs  which  enable  people 
to  stay  on  the  land  and  continue  their 
farming  operations,  instead  of  going  out 
of  business  and  moving  into  the  already 
overcrowded  urban  centers.  It  has  lecog- 
nized  the  value  of  making  rural  life  at- 
tractive enough  to  en:ourage  people  to 
return  to  the  land  to  live  while  engaged 
in  nonfarm  occupations  in  urban  areas. 

For  many  years  this  committee  has 
strongly  supported  adequate  funds  for 
rural  housing,  rural  electricity,  rural 
telephones,  rural  water  and  wsiste  dis- 
posal systems,  rural  fire  protection,  and 
other  programs  which  contribute  to  the 
quality  of  life  in  rural  areas.  It  has  felt 
that  these  benefits  to  rural  people  con- 
tribute equally  to  rural  and  urban  areas. 

The  various  rural  development  pro- 
grams in  this  bill  play  a  major  role  in 
making  rural  life  more  comfortable, 
thereby  attracting  more  people  back  to 
less  congrested  rural  areas.  The  com- 
mittee feels  such  programs  should  be 
properly  funded  so  as  to  have  a  real  im- 
pact on  the  quality  of  rural  living. 

1979    BUDGET    REQUEST    OUT    OF    BALANCE 

Mr.  Chairman,  the  President's  budget 
for  next  year  is  seriously  out  of  balance, 
both  in  its  broad  interdepartmental  di- 
mensions and  within  the  Department  of 
Agriculture.  It  provides  sizable  incresises 
for  foreign  aid,  which  is  100-percent  In- 
fiationary.  It  also  provides  additional 
funds  for  other  programs  of  the  Govern- 
ment which  make  no  lasting  contribution 
to  the  Nation's  economic  base.  At  the 


same  time,  it  proposes  sizable  reductions 
in  programs  which  would  directly  benefit 
this  country  through  the  improvement 
of  its  natural  resources,  the  conservation 
of  its  land  and  water,  and  the  strength- 
ening of  its  agricultural  prcxluction  base. 
Total  Federal  budget  outlays  are  esti- 
mated to  reach  $500  billion  in  1979 — 
an  8-percent  increase  over  1978.  Yet,  the 
share  of  this  half-trillion  dollar  budget 
allocated  to  agriculture — the  basis  for 
our  entire  economy,  the  provider  of  food 
for  consumers  throughout  the  world,  and 
the  largest  market  for  the  goods  of  in- 
dustry and  labor — represents  less  than 
2  percent  for  programs  which  benefit 
agricultural  production.  This  figure  is 
certainly  low  when  compared  with  the 
$100  billion  per  year  which  agriculture 
contributes  directly  to  the  Nation's  econ- 
omy. This  in  turn  generates  up  to  $700 
billion  in  monetary  value  as  It  moves 
through  the  economic  system. 

REDUCTIONS    PROPOSED    FOR    USDA 

The  1979  budget  proposes  reductions 
for  various  Department  of  Agriculture 
programs  which  are  extremely  important 
to  the  preservation  of  the  physical  re- 
sources which  support  the  Nation's  en- 
tire economy  and  to  the  agricultural 
production  base  upon  which  present  and 
future  generations  must  depend  for  their 
existence. 

A  reduction  of  $64  million  is  proposed 
for  watershed  planning,  fiood  preven- 
tion. Great  Plains  conservation,  the  re- 
source conservation  and  development 
program  and  forestry  incentives.  In  ad- 
dition, the  1979  agricultural  conserva- 
tion program  (ACP)  has  been  cut  by  $90 
million,  despite  the  fact  that  Congress 
has  supported  this  committee  21  times 
since  1954  in  restoring  funds  for  this 
purpose.  Under  this  time-proven  pro- 
gram, the  joint  efforts  of  the  Federal 
Government  and  the  Nation's  farm  pro- 
ducers have  made  a  major  contribution 
to  the  country's  conservation  efforts. 

The  1979  budget  also  proposes  de- 
creases of  $11  million  in  Hatch  Act  funds 
for  State  experiment  stations  and  $9.7 
million  in  grant  funds  for  the  extension 
service. 

The  proposed  cut  for  the  extension 
service  would  eliminate  certain  programs 
which  this  committee  has  initiated  for 
the  benefit  of  urban  people,  including 
urban  gardening  and  farmer-to-con- 
sumer direct  marketing.  It  is  estimated 
that  over  half  of  the  families  in  the 
United  States,  largely  in  urban  areas, 
are  growing  home  gardens.  Testimony 
received  from  USDA  officials  last  year 
and  again  this  year  clearly  points  out 
the  value  of  home-produced  food  to 
urban-oriented  consumers  and  the  bene- 
fits to  them  from  working  with  the  soil. 

The  budget  also  proposes  to  discon- 
tinue the  program  which  has  done  so 
much  to  modernize  the  wholesale  mar- 
kets in  many  of  the  large  cities  of  the 
coimtry.  Wholesale  markets  have  been 
built  or  are  under  construction  in  40  of 
the  70  cities  where  studies  have  been 
completed.  A  significant  improvement  in 
food  quality  and  a  sizable  reduction  in 
cost  of  food  to  urban  consumers  has  re- 
sulted. This  program  has  been  so  valuable 
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to  those  urban  areas  where  new  markets 
have  been  built  that  the  committee  feels 
it  should  be  made  available  to  other  cities 
which  have  not  yet  benefited  therefrom. 

In  addition,  the  1979  budget  proposes  a 
decrease  of  $9  million  in  research  on  food 
processing,  storage,  and  distribution, 
all  of  which  are  esser  "ial  to  assure  whole- 
some and  reasonablj  priced  food  for  the 
Nation's  consumers.  The  proposed  funds 
in  the  1979  budget  for  food  stamps  and 
supplemental  food  programs  will  have 
no  meaning  unless  food  is  produced  and 
made  available  to  consumers  in  suCBcient 
quantity  and  quality  to  meet  their  nutri- 
tional needs. 

Budget  reductions  have  also  been  made 
in  rural  housing  research,  rural  fire  pro- 
tection grants,  and  rural  planning 
grants.  Quality  of  life  in  rural  areas  is  an 
important  factor  In  the  maintenance  of 
a  productive  agriculture.  An  annual  in- 
vestment of  less  than  $9  million  in  these 
programs  is  small  in  terms  of  their  con- 
tribution to  the  health  and  protection  of 
the  people  in  rural  areas. 

COMMirrEE  ACTIONS  TO  RESTORE  BALANCE 

Mr.  Chairman,  to  provide  a  proper  bal- 
ance to  this  bill  and  thereby  assure  ade- 
quate funding  for  those  programs  which 
have  proved  through  the  years  to  be  most 
essential  to  the  maintenance  of  a  healthy 
agriculture  and  a  strong  national  econ- 
omy, the  committee  recommends  the 
restoration  of  many  of  the  reductions 
proposed  in  the  President's  budget  for 
1979.  Also,  the  committee  has  included 
additional  funds  in  the  bill  for  certain 
programs  which  it  feels  are  underfunded 
in  the  1979  budget  in  the  light  of  difficul- 
ties currently  facing  the  American 
fanner. 


There  is  no  net  increase  in  the  new 
obligational  authority  in  the  bill,  how- 
ever, since  the  amount  of  restorations  of 
budget  cuts  for  ongoing  programs  and 
additions  to  meet  increasing  problems  of 
agriculture  are  fully  offset  by  recom- 
mended reductions  in  other  appropria- 
tion items. 

To  protect  the  Nations'  natural  re- 
sources, preserve  its  agricultural  produc- 
tion base,  and  maintain  the  research,  ex- 
tension and  marketing  programs  of 
USDA,  the  committee  recommends  the 
following  restorations  of  proposed  budget 
reductions  in  existing  programs  of  the 
Department: 


Health 


47, 


$11,508,000 

3.  774,  000 

17,  257,  000 
9,  700,  000 

3,661,000 

94.000 

8.  500,  000 

(15,000,000) 
64.  360,  000 

95.  000,  000 
83,  000,  000 

To  meet  the  increasing  financial  pres- 
sures facing  American  agriculture  in 
these  times  of  depressed  farm  prices,  in- 
creased costs  of  farming,  inflated  land 
values,  and  extremely  heavy  farm  debt, 
the  committee  recommends  the  following 
additions  to  the  budget: 
Agricultural  Research  Serv- 
ice . $41,314,000 

|ln  millions  of  dollars,  rounded) 


Agricultural  Research  Service. . 

Animal  and  Plant  Health  In- 
spection Service 

Cooperative  State  Research 
Service  

Extension    Service 

Agricultural  Marketing  Serv- 
ice   — 

Economics,  Statistics  and  Co- 
operatives Service 

Farmers  Home  Administra- 
tion     

Rural  Electrification  Adminis- 
tration (loans) 

Soil  Conservation  Service 

Agricultural  Stabilization  and 
Conservation  Service 

Food  and  Nutrition  Service 


Animal     and     Plant 

Inspection  Service 

Cooperative     St«te    Research 

Service 

Extension   Service 

Agricultural  Marketing  Serv- 
ice   

Ek:onomlcs,  Statistics  and  Co- 
operatives Service 

Farmers    Home    Administra- 
tion     

Water  and  sewer,  housing 
and     farm     ownership 

loans   (536, 

Rural  Electrification  Admin- 
istration   

Insured        electrification 

loans (100, 

Soil  Conservation  Service 4, 

Agricultural  Stabilization  and 

Conservation   Service 25, 

Pood  and  Nutrition  Service.. 

Foreign  Agricultural  Service.. 

Pood  and  Drug  Admlnlstra 

tlon   


10,  148, 000 


25 
2, 


,  650,  000 
,  000,  000 

639,  000 

550,  000 

500, 000 

000,  000) 
72,  000 

000,  000) 
170, 000 

000, 000 
000,  000 
000,  000 

560,000 


The  committee  makes  the  above  rec- 
ommendations in  an  effort  to  assure  that 
the  established  research,  extension,  con- 
servation, marketing,  and  rural  develop- 
ment programs  of  USDA  may  continue  to 
contribute  to  agriculture  and  the  Nation 
as  in  the  past,  and  to  provide  reasonable 
expansion  for  the  coming  year  in  those 
areas  where  the  greatest  needs  of  Ameri- 
can producers  and  consumers  currently 
exist. 

SUMMARY   OF  BILL 

Mr.  Chairman,  I  will  insert  at  this 
point  in  the  Record  a  summary  of  the 
new  obligational  authority,  loan  authori- 
zations, and  section  32  transfers  included 
in  the  titles  and  subtitles  of  the  bill,  as 
compared  to  amounts  approved  for  1978 
and  the  1979  budget: 
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Titin  and  subtltin 


Approved       Budget 
1978  1979 


Comparisons 

Bill     Approved       Budget 
1979  1978  1979 


1,531 

5.332 


+163 
+4,600 


+63 
-411 


Title  I— Agricultural  programs: 

Production,  processing,  and  market- 
ing   1,368  1,468 

Farm  income  stabilization 732  5,743 

ToUI-tiUel 2,100  7,211 

Tilte  II— Rural  development  programs: 

Rural  development  assistance 1,088  1,203 

Loan  authoriiations (8,966)  (8,433) 

Combined  toUl (10,054)  (9,636) 

Conservation 757  653 

ToUI-title  II 1,845  1,856 

Loan  authorizations (8,966)  (8,433) 

CombinedloUl (10.811)  (10,289)    (11,105)       (+294)    (+816) 


6,863 

1,259 
(9,  0£0) 


-4, 763        -348 

+  171         +56 
(+114)    (+647) 


(10,  339) 
766 

2,205 
(9,080) 


(+285)  (+703) 

+9  +113 

+  180  +169 

(+114)  (+647) 


Titles  and  subtitles 


Approved       Budget 
1978  1979 


Comparisons 

Bill     Approved       Budget 
1979  1978  1979 


Title  III— Domestic  food  programs 7,644  7,843  7,950  +306  +107 

Transfer  from  sec.  32 (1,015)  (1.412)  (1,337)  (+322)  (-75) 

Combined  total (8,659)  (9.255)  (9.287)  (+628)  (+32) 

Title  IV— International  programs 969  858  860  -109  -2 

Title  V-Related  agencies 296  322  316  +20  -6 

Total  in  bill: 

New  obligational  autliority 12,854  18,090  18.014  +5,160  -76 

Loan  authorizations (8,966)  (8,433)  (9.080)  (+114)  (+647) 

Transfer  from  sec.  32 (1,015)  (1.412)  (1,337)  (+322)  (-75) 

Grand  toUl  in  bill (22.835)  (27,935)  (28,431)  (+5,596)  (+496) 


COMPARISON  WITH  BUDGET  REQUEST 

Mr.  Chairman,  the  President's  budget 
requested  $611,000,000  in  decreases,  about 
$300,000,000  of  which  actually  impacted 
on  ongoing  programs. 

The  President's  bu-lget  requested  $1.- 
200,000,000  in  increases,  of  which  over 
$900,000,000  was  for  CCC  restorations 
and  the  food  programs. 

Therefore,  the  President's  budget  cut 
about  $300,000,000  in  ongoing  programs 
to  start  $300,000,000  in  programs  of  their 
own  choosing. 

Since  the  programs  the  committee  has 
recommended  restoring  are  ongoing  pro- 
grams of  proven  value,  then  the  real  in- 
crease over  the  budget  is  the  $300,000,000 
In  new  Initiatives  which  the  President 
wishes  to  fund. 


RESEARCH  GRANTS 

For  special  research  grants  the  Com- 
mittee recommends  restoring  over  $2  mil- 
lion in  reductions  proposed  in  the  Presi- 
dent's budget.  Also  recommended  is  an 
increase  of  $5,000,000  for  human  nutri- 
tion research  and  an  increase  of  $10,000.- 
000  for  animal  health  and  plant  research. 

The  committee  recommends  deleting 
the  $30  million  requested  for  competitive 
grants.  We  are  of  the  opinion  that  Con- 
gress— the  people's  branch  of  Govern- 
ment— must  retain  the  responsibility  of 
identifying  specific  research  needs.  Just 
as  Congress  must  have  the  responsibility 
for  levying  taxes  to  pay  the  costs  of  need- 
ed research.  Congress  must  not  allow 
Itself  to  be  placed  in  the  position  of  being 
held  accountable  to  the  people  for  the 
research  priorities  established  by  a  non- 


elected  bureaucrat  issuing  grants  to  his 
fellow  scientists.  It  is  our  judgment  that 
the  contractual  grants  provided  in  the 
bill  are  preferable  to  competitive  grants, 
since  the  contractual  grants  will  be  based 
on  congressional  policy  priorities  and 
have  built-in  performance  standards  and 
other  managerial  controls  for  more  cost- 
effective  use  of  Federal  funds. 

HUMAN  NUTRmON  RESEARCH  AND  EDUCATION 

Mr.  Chairman,  the  committee  is  aware 
of  the  very  great  needs  for  additional 
human  nutrition  research  and  education 
and  has  acted  accordingly.  We  have  rec- 
ommended increasing  funds  for  these 
activities  by  nearly  $16  million  over  the 
budget  request  and  by  $18  million  over 
fiscal  year  1978.  I  will  insert  in  the 
Record  a  summary  of  these  funds  with 
comparisons: 


1978 

Request  1979 

Committee 
recommenda- 
tion 

Change 

197S 

Request  1979 

Committee 
recommenda- 
tion 

Change 

Agricultural  Research  Service: 

{15. 508. 000 

'"'3.' 566,' 666" 

2.000,000 

$18, 39?,  000 
5,000,000 

$18,392,000  . 

Cooperative     State      Research 
Service: 

Grants 

Contract  research 

5.000.000 

150,000 

5.040.000 

2.600.000 

10.000.000 

150.000 

4. 52'.  000 

2.600,000 

Grants 

Crand  Forks  Research  Center 

-$5,000,000 

-10.000.000 

5.150.000 
5. 040. 000 
2.885.000 

+  5. 000, 000 

Adult     Nutrition     Researct\ 
Center 

Cliild    Nutrition    Researcti 
Center 

21,100.000 

1,500,000 
100.000 

+21.100.000 

+  1.500,000 
4-100.000 

Hatch  Act  research 

+515,000 

1890  colleges 

+285.000 

Subtotal - 

Extension     Service:     Nutrition 
aides 

Library:  Food  and  Nutrition  In- 
formation Center 

12.790.000 

17.275,000 

13.075,000 

-4.200.000 

50.560,000 
300.000 

50,560,000 
575.000 

53.060,000 
475,000 

Subtotal.. 

21, 008, 000 

23,  392, 000 

41.092.000 

+  17.700.000 

4  2.500.000 
-100,000 

Total,  SEA 

89.468,000 

91,802.000 

107,702.000 

+  15.900,000 

COMMODITY    CREDIT  CORPORATION 

Mr.  Chairman,  Public  Law  95-279  au- 
thorized an  increase  in  the  borrowing 
authority  of  the  Commodity  Credit  Cor- 
poration of  $10,500,000,000.  The  com- 
mittee has  recommended  an  increase  of 
$5,500,000,000  at  this  time,  the  same  as 
the  budge  request.  The  remaining 
$5,000,000,000  can  be  appropriated  upon 
receipt  of  a  supplemental  budget  request. 
Out  of  the  $5,500,000,000  in  new  borrow- 
ing authority,  $990,900,000  will  be  used 
to  liquidate  contract  authority  so  that 
the  new  budget  authority  provided  in 
the  bill  is  actually  the  difference,  or 
$4,509,100,000. 

The  committee  also  recommends  a  res- 
toration of  $580,000,000  in  net  realized 
losses  since  the  additional  $5,500,000,000 
in  borrowing  authority  will  provide 
ample  funds  for  the  Corporation  at  this 
time. 

NON-POINT  SOURCE  POLLUTION  CONTROL 

The  recently  enacted  Rural  Clean 
Water  program  authorizes  and  directs 
the  Secretary  of  Agriculture,  with  the 
concurrence  of  the  Environmental  Pro- 
tection Agency  Administrator,  to  estab- 
lish and  administer  a  water  quality  pro- 
gram. The  program  provides  for  tech- 
nical assistance  and  long-term  cost- 
share  contracts  with  owners  and  op- 
erators of  rural  land  for  the  purix}se  of 
installing  measures  to  control  nonpoint 
source  pollution  and  improve  and  main- 
tain water  quality. 

The  committee  recommends  an  appro- 
priation of  $25,000,000  to  the  Agricul- 
tural Stabilization  and  Conservation 
Service  for  the  first  quarter  of  the  fiscal 
year  to  allow  adequate  time  for  submis- 
sion of  a  supplemental  budget  request. 

The  committee  has  also  recommended 
an  appropriation  of  $4,000,000  for  the 
Soil  Conservation  Service  for  the  pur- 
pose of  providing  technical  assistance  in 
connection  with  this  program. 

PEXSONNEL   CXILINOS 

For  many  years  the  committee  has 
been  concerned  with  the  tendency  of  the 
executive  branch  to  establish  arbitrary 
personnel  ceilings  to  slow  down  or  stop 
various  programs  with  resulting  lack  of 
proper  handling  of  the  program,  and  in 
violation  of  the  spirit,  if  not  the  letter, 
of  the  Impoundment  Control  Act. 

On  several  occasions,  funds  have  been 
appropriated  for  additional  staff  deemed 
essential  by  the  Congress,  and  then  used 
as  additional  fimds  for  travel  or  equip- 
ment and  supplies.  TTierefore.  to  avoid 
such  de  facto  impoundments  in  the  fu- 
ture, the  committee  has  recommended 


in  many  instances  separate  appropria- 
tions for  "personnel  compensation  and 
benefits"  and  for  "other  expenses."  As  a 
result  of  this  bill  language,  any  attempt 
to  withhold  funds  for  salaries  must  be 
reported  to  Congress  for  its  considera- 
tion under  the  law. 

DOMESTIC   FEEDING   PROGRAMS 

Mr.  Chairman.  I  am  pleased  to  report 
that  the  committee  is  recommending  the 
full  amount  estimated  to  be  needed  for 
the  school  lunch  and  breakfast  pro- 
grams, child  care  and  summer  food  pro- 
grams, nutrition  education,  special  milk 
program,  food  donations  program,  and 
the  food  stamp  program. 

Moreover.  Mr.  Chairman,  in  view  of 
the  exceptional  need  for.  and  perform- 
ance of.  the  special  supplemental  food 
program  for  women,  irifants.  and  chil- 
dren (WIC).  we  are  recommending 
$560.5  million,  or  $25  million  more  than 
the  budget  request.  Also,  the  equipment 
assistance  program,  which  the  adminis- 
tration would  have  reduced  in  funding, 
is  restored  in  the  bill  to  the  current  level 
of  $28  million. 

FORTIFIED    GRAIN-FRUIT    PRODUCTTS 

Mr.  Chairman,  the  subcommittee's  ac- 
tion reflects  our  concern  that  those  ofiQ- 
cials  in  schools  without  food  service 
facilities  who  believe  their  students  need 
these  products  to  fulfill  their  nutritional 
requirements  will  not  be  prevented  from 
doing  so  by  regulations  issued  in  Wash- 
ington. Conditions  differ  widely  through- 
out the  country,  and  there  remains  much 
controversy  over  the  value  of  fortified 
grain-fruit  products,  as  is  currently  un- 
der study.  Moreover,  the  committee  has 
again  found  it  necessary  to  recommend 
restoration  of  funding  omitted  in  the 
budget  request  for  the  school  food  serv- 
ice equipment  assistance  program,  which 
is  designed  to  help  enable  schools  to  offer 
regular,  hot  meals.  There  are  still  thou- 
sands of  schools  without  such  equipment. 

Thus,  our  recommendation  was  based 
on  the  conviction  that  responsible  ofiQ- 
cials  at  the  local  level  are  best  able  to 
judge  the  needs  and  conditions  prevalent 
in  their  own  schools.  While  we  recognize 
the  desirability  of  fostering  good  eating 
habits  in  our  schoolchildren,  such  ef- 
forts should  not,  by  broad  national  man- 
date, be  allowed  to  overshadow  nutri- 
tional needs.  Nutrition  education  cannot 
be  taught  to  children  who  are  hungry, 
as  might  be  the  inadvertent  result  of  the 
proposed  ban  by  USDA. 

COMMITTEE   DELIBERATIONS 

Mr.  Chairman,  we  have  spent  2  months 
in   hearings.    Our   8   hearing   volumes 


contain  7,389  pages  of  testimony  from 
274  witnesses. 

We  have  a  good  bill,  Mr.  Chairman.  It 
is  sound.  It  is  responsive  to  both  the 
needs  of  our  people  and  to  their  pocket- 
books.  It  would  treat  agriculture  as  an 
equal  partner  of  industry  and  labor.  This 
bill  would  serve  to  the  advantage  of  con- 
sumers and  producers  alike.  It  would  help 
assure  the  quaUty  and  wholesomeness  of 
our  foods  and  drugs,  and  protect  our 
valuable  natural  resources  which  are  the 
ultimate  basis  of  our  standard  of  living. 
This  bill  will  provide  that  our  school- 
children are  fed  properly;  that  the  weak, 
the  elderly,  and  the  economically  disad- 
vantaged can  avail  themselves  of  a 
nutritious  diet. 

Mr.  Chairman,  this  is  the  basic  bill 
that  Congress  will  consider  this  session. 
We  are  proud  of  it.  and  commend  it  to 
your  favorable  action. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman.  I  thank 
the  gentleman  from  Mississippi  (Mr. 
Written)  for  yielding  to  me  and  I  want 
to  congratulate  the  gentleman  for  bring- 
ing before  us  what  I  think  is  a  very  com- 
prehensive bill. 

The  bill  provides,  as  I  understand  it, 
for  Public  Law  480,  and  the  gentleman 
has  followed  the  activities  of  our  Gov- 
ernment under  title  I  of  Public  Law  480 
for  many  years  and  I  wonder  if  the  gen- 
tleman has  any  evaluation  as  to  the  ef- 
fectiveness of  Public  Law  480  in  develop- 
ing regular  cash  customers  abroad?  If 
so.  does  the  gentleman  consider  the  Re- 
public of  Korea  as  one  of  those  coimtries 
where  Public  Law  480  has  been  helpful 
in  expanding  our  cash  markets  of  agri- 
cultural products? 

Mr.  WHITTEN.  I  would  say  It  has 
been  very  helpful.  I  would  also  say  that 
the  United  States  has  been  most  help- 
ful to  Korea  in  making  the  commodities 
available  to  them  and  in  the  long  run 
that  is  certainly  what  we  would  desire. 
We  may  have  individual  situations  arise 
that  might  affect  the  market  differently 
but  in  the  long  run  I  would  agree  with 
that. 

Mr.  FINDLEY.  Would  the  gentleman 
agree  our  Public  Law  480  relations 
with  Korea  has  at  least  proven  to  be  a 
benefit  to  the  United  States  as  It  has  for 
the  Republic  of  Korea? 

Mr.  WHITTEN.  You  are  getting  into 
an  area  which  I  do  not  know  whether  I 
have  studied  with  that  in  mind.  But 
speaking  of  the  setup  between  agrlcul- 
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to  those  urban  areas  where  new  markets 
have  been  built  that  the  committee  feels 
it  should  be  made  available  to  other  cities 
which  have  not  yet  benefited  therefrom. 

In  addition,  the  1979  budget  proposes  a 
decrease  of  $9  million  in  research  on  food 
processing,  storage,  and  distribution, 
all  of  which  are  esser  "ial  to  assure  whole- 
some and  reasonablj  priced  food  for  the 
Nation's  consumers.  The  proposed  funds 
in  the  1979  budget  for  food  stamps  and 
supplemental  food  programs  will  have 
no  meaning  unless  food  is  produced  and 
made  available  to  consumers  in  suCBcient 
quantity  and  quality  to  meet  their  nutri- 
tional needs. 

Budget  reductions  have  also  been  made 
in  rural  housing  research,  rural  fire  pro- 
tection grants,  and  rural  planning 
grants.  Quality  of  life  in  rural  areas  is  an 
important  factor  In  the  maintenance  of 
a  productive  agriculture.  An  annual  in- 
vestment of  less  than  $9  million  in  these 
programs  is  small  in  terms  of  their  con- 
tribution to  the  health  and  protection  of 
the  people  in  rural  areas. 

COMMirrEE  ACTIONS  TO  RESTORE  BALANCE 

Mr.  Chairman,  to  provide  a  proper  bal- 
ance to  this  bill  and  thereby  assure  ade- 
quate funding  for  those  programs  which 
have  proved  through  the  years  to  be  most 
essential  to  the  maintenance  of  a  healthy 
agriculture  and  a  strong  national  econ- 
omy, the  committee  recommends  the 
restoration  of  many  of  the  reductions 
proposed  in  the  President's  budget  for 
1979.  Also,  the  committee  has  included 
additional  funds  in  the  bill  for  certain 
programs  which  it  feels  are  underfunded 
in  the  1979  budget  in  the  light  of  difficul- 
ties currently  facing  the  American 
fanner. 


There  is  no  net  increase  in  the  new 
obligational  authority  in  the  bill,  how- 
ever, since  the  amount  of  restorations  of 
budget  cuts  for  ongoing  programs  and 
additions  to  meet  increasing  problems  of 
agriculture  are  fully  offset  by  recom- 
mended reductions  in  other  appropria- 
tion items. 

To  protect  the  Nations'  natural  re- 
sources, preserve  its  agricultural  produc- 
tion base,  and  maintain  the  research,  ex- 
tension and  marketing  programs  of 
USDA,  the  committee  recommends  the 
following  restorations  of  proposed  budget 
reductions  in  existing  programs  of  the 
Department: 


Health 


47, 


$11,508,000 

3.  774,  000 

17,  257,  000 
9,  700,  000 

3,661,000 

94.000 

8.  500,  000 

(15,000,000) 
64.  360,  000 

95.  000,  000 
83,  000,  000 

To  meet  the  increasing  financial  pres- 
sures facing  American  agriculture  in 
these  times  of  depressed  farm  prices,  in- 
creased costs  of  farming,  inflated  land 
values,  and  extremely  heavy  farm  debt, 
the  committee  recommends  the  following 
additions  to  the  budget: 
Agricultural  Research  Serv- 
ice . $41,314,000 

|ln  millions  of  dollars,  rounded) 


Agricultural  Research  Service. . 

Animal  and  Plant  Health  In- 
spection Service 

Cooperative  State  Research 
Service  

Extension    Service 

Agricultural  Marketing  Serv- 
ice   — 

Economics,  Statistics  and  Co- 
operatives Service 

Farmers  Home  Administra- 
tion     

Rural  Electrification  Adminis- 
tration (loans) 

Soil  Conservation  Service 

Agricultural  Stabilization  and 
Conservation  Service 

Food  and  Nutrition  Service 


Animal     and     Plant 

Inspection  Service 

Cooperative     St«te    Research 

Service 

Extension   Service 

Agricultural  Marketing  Serv- 
ice   

Ek:onomlcs,  Statistics  and  Co- 
operatives Service 

Farmers    Home    Administra- 
tion     

Water  and  sewer,  housing 
and     farm     ownership 

loans   (536, 

Rural  Electrification  Admin- 
istration   

Insured        electrification 

loans (100, 

Soil  Conservation  Service 4, 

Agricultural  Stabilization  and 

Conservation   Service 25, 

Pood  and  Nutrition  Service.. 

Foreign  Agricultural  Service.. 

Pood  and  Drug  Admlnlstra 

tlon   


10,  148, 000 


25 
2, 


,  650,  000 
,  000,  000 

639,  000 

550,  000 

500, 000 

000,  000) 
72,  000 

000,  000) 
170, 000 

000, 000 
000,  000 
000,  000 

560,000 


The  committee  makes  the  above  rec- 
ommendations in  an  effort  to  assure  that 
the  established  research,  extension,  con- 
servation, marketing,  and  rural  develop- 
ment programs  of  USDA  may  continue  to 
contribute  to  agriculture  and  the  Nation 
as  in  the  past,  and  to  provide  reasonable 
expansion  for  the  coming  year  in  those 
areas  where  the  greatest  needs  of  Ameri- 
can producers  and  consumers  currently 
exist. 

SUMMARY   OF  BILL 

Mr.  Chairman,  I  will  insert  at  this 
point  in  the  Record  a  summary  of  the 
new  obligational  authority,  loan  authori- 
zations, and  section  32  transfers  included 
in  the  titles  and  subtitles  of  the  bill,  as 
compared  to  amounts  approved  for  1978 
and  the  1979  budget: 
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Titin  and  subtltin 


Approved       Budget 
1978  1979 


Comparisons 

Bill     Approved       Budget 
1979  1978  1979 


1,531 

5.332 


+163 
+4,600 


+63 
-411 


Title  I— Agricultural  programs: 

Production,  processing,  and  market- 
ing   1,368  1,468 

Farm  income  stabilization 732  5,743 

ToUI-tiUel 2,100  7,211 

Tilte  II— Rural  development  programs: 

Rural  development  assistance 1,088  1,203 

Loan  authoriiations (8,966)  (8,433) 

Combined  toUl (10,054)  (9,636) 

Conservation 757  653 

ToUI-title  II 1,845  1,856 

Loan  authorizations (8,966)  (8,433) 

CombinedloUl (10.811)  (10,289)    (11,105)       (+294)    (+816) 


6,863 

1,259 
(9,  0£0) 


-4, 763        -348 

+  171         +56 
(+114)    (+647) 


(10,  339) 
766 

2,205 
(9,080) 


(+285)  (+703) 

+9  +113 

+  180  +169 

(+114)  (+647) 


Titles  and  subtitles 


Approved       Budget 
1978  1979 


Comparisons 

Bill     Approved       Budget 
1979  1978  1979 


Title  III— Domestic  food  programs 7,644  7,843  7,950  +306  +107 

Transfer  from  sec.  32 (1,015)  (1.412)  (1,337)  (+322)  (-75) 

Combined  total (8,659)  (9.255)  (9.287)  (+628)  (+32) 

Title  IV— International  programs 969  858  860  -109  -2 

Title  V-Related  agencies 296  322  316  +20  -6 

Total  in  bill: 

New  obligational  autliority 12,854  18,090  18.014  +5,160  -76 

Loan  authorizations (8,966)  (8,433)  (9.080)  (+114)  (+647) 

Transfer  from  sec.  32 (1,015)  (1.412)  (1,337)  (+322)  (-75) 

Grand  toUl  in  bill (22.835)  (27,935)  (28,431)  (+5,596)  (+496) 


COMPARISON  WITH  BUDGET  REQUEST 

Mr.  Chairman,  the  President's  budget 
requested  $611,000,000  in  decreases,  about 
$300,000,000  of  which  actually  impacted 
on  ongoing  programs. 

The  President's  bu-lget  requested  $1.- 
200,000,000  in  increases,  of  which  over 
$900,000,000  was  for  CCC  restorations 
and  the  food  programs. 

Therefore,  the  President's  budget  cut 
about  $300,000,000  in  ongoing  programs 
to  start  $300,000,000  in  programs  of  their 
own  choosing. 

Since  the  programs  the  committee  has 
recommended  restoring  are  ongoing  pro- 
grams of  proven  value,  then  the  real  in- 
crease over  the  budget  is  the  $300,000,000 
In  new  Initiatives  which  the  President 
wishes  to  fund. 


RESEARCH  GRANTS 

For  special  research  grants  the  Com- 
mittee recommends  restoring  over  $2  mil- 
lion in  reductions  proposed  in  the  Presi- 
dent's budget.  Also  recommended  is  an 
increase  of  $5,000,000  for  human  nutri- 
tion research  and  an  increase  of  $10,000.- 
000  for  animal  health  and  plant  research. 

The  committee  recommends  deleting 
the  $30  million  requested  for  competitive 
grants.  We  are  of  the  opinion  that  Con- 
gress— the  people's  branch  of  Govern- 
ment— must  retain  the  responsibility  of 
identifying  specific  research  needs.  Just 
as  Congress  must  have  the  responsibility 
for  levying  taxes  to  pay  the  costs  of  need- 
ed research.  Congress  must  not  allow 
Itself  to  be  placed  in  the  position  of  being 
held  accountable  to  the  people  for  the 
research  priorities  established  by  a  non- 


elected  bureaucrat  issuing  grants  to  his 
fellow  scientists.  It  is  our  judgment  that 
the  contractual  grants  provided  in  the 
bill  are  preferable  to  competitive  grants, 
since  the  contractual  grants  will  be  based 
on  congressional  policy  priorities  and 
have  built-in  performance  standards  and 
other  managerial  controls  for  more  cost- 
effective  use  of  Federal  funds. 

HUMAN  NUTRmON  RESEARCH  AND  EDUCATION 

Mr.  Chairman,  the  committee  is  aware 
of  the  very  great  needs  for  additional 
human  nutrition  research  and  education 
and  has  acted  accordingly.  We  have  rec- 
ommended increasing  funds  for  these 
activities  by  nearly  $16  million  over  the 
budget  request  and  by  $18  million  over 
fiscal  year  1978.  I  will  insert  in  the 
Record  a  summary  of  these  funds  with 
comparisons: 


1978 

Request  1979 

Committee 
recommenda- 
tion 

Change 

197S 

Request  1979 

Committee 
recommenda- 
tion 

Change 

Agricultural  Research  Service: 

{15. 508. 000 

'"'3.' 566,' 666" 

2.000,000 

$18, 39?,  000 
5,000,000 

$18,392,000  . 

Cooperative     State      Research 
Service: 

Grants 

Contract  research 

5.000.000 

150,000 

5.040.000 

2.600.000 

10.000.000 

150.000 

4. 52'.  000 

2.600,000 

Grants 

Crand  Forks  Research  Center 

-$5,000,000 

-10.000.000 

5.150.000 
5. 040. 000 
2.885.000 

+  5. 000, 000 

Adult     Nutrition     Researct\ 
Center 

Cliild    Nutrition    Researcti 
Center 

21,100.000 

1,500,000 
100.000 

+21.100.000 

+  1.500,000 
4-100.000 

Hatch  Act  research 

+515,000 

1890  colleges 

+285.000 

Subtotal - 

Extension     Service:     Nutrition 
aides 

Library:  Food  and  Nutrition  In- 
formation Center 

12.790.000 

17.275,000 

13.075,000 

-4.200.000 

50.560,000 
300.000 

50,560,000 
575.000 

53.060,000 
475,000 

Subtotal.. 

21, 008, 000 

23,  392, 000 

41.092.000 

+  17.700.000 

4  2.500.000 
-100,000 

Total,  SEA 

89.468,000 

91,802.000 

107,702.000 

+  15.900,000 

COMMODITY    CREDIT  CORPORATION 

Mr.  Chairman,  Public  Law  95-279  au- 
thorized an  increase  in  the  borrowing 
authority  of  the  Commodity  Credit  Cor- 
poration of  $10,500,000,000.  The  com- 
mittee has  recommended  an  increase  of 
$5,500,000,000  at  this  time,  the  same  as 
the  budge  request.  The  remaining 
$5,000,000,000  can  be  appropriated  upon 
receipt  of  a  supplemental  budget  request. 
Out  of  the  $5,500,000,000  in  new  borrow- 
ing authority,  $990,900,000  will  be  used 
to  liquidate  contract  authority  so  that 
the  new  budget  authority  provided  in 
the  bill  is  actually  the  difference,  or 
$4,509,100,000. 

The  committee  also  recommends  a  res- 
toration of  $580,000,000  in  net  realized 
losses  since  the  additional  $5,500,000,000 
in  borrowing  authority  will  provide 
ample  funds  for  the  Corporation  at  this 
time. 

NON-POINT  SOURCE  POLLUTION  CONTROL 

The  recently  enacted  Rural  Clean 
Water  program  authorizes  and  directs 
the  Secretary  of  Agriculture,  with  the 
concurrence  of  the  Environmental  Pro- 
tection Agency  Administrator,  to  estab- 
lish and  administer  a  water  quality  pro- 
gram. The  program  provides  for  tech- 
nical assistance  and  long-term  cost- 
share  contracts  with  owners  and  op- 
erators of  rural  land  for  the  purix}se  of 
installing  measures  to  control  nonpoint 
source  pollution  and  improve  and  main- 
tain water  quality. 

The  committee  recommends  an  appro- 
priation of  $25,000,000  to  the  Agricul- 
tural Stabilization  and  Conservation 
Service  for  the  first  quarter  of  the  fiscal 
year  to  allow  adequate  time  for  submis- 
sion of  a  supplemental  budget  request. 

The  committee  has  also  recommended 
an  appropriation  of  $4,000,000  for  the 
Soil  Conservation  Service  for  the  pur- 
pose of  providing  technical  assistance  in 
connection  with  this  program. 

PEXSONNEL   CXILINOS 

For  many  years  the  committee  has 
been  concerned  with  the  tendency  of  the 
executive  branch  to  establish  arbitrary 
personnel  ceilings  to  slow  down  or  stop 
various  programs  with  resulting  lack  of 
proper  handling  of  the  program,  and  in 
violation  of  the  spirit,  if  not  the  letter, 
of  the  Impoundment  Control  Act. 

On  several  occasions,  funds  have  been 
appropriated  for  additional  staff  deemed 
essential  by  the  Congress,  and  then  used 
as  additional  fimds  for  travel  or  equip- 
ment and  supplies.  TTierefore.  to  avoid 
such  de  facto  impoundments  in  the  fu- 
ture, the  committee  has  recommended 


in  many  instances  separate  appropria- 
tions for  "personnel  compensation  and 
benefits"  and  for  "other  expenses."  As  a 
result  of  this  bill  language,  any  attempt 
to  withhold  funds  for  salaries  must  be 
reported  to  Congress  for  its  considera- 
tion under  the  law. 

DOMESTIC   FEEDING   PROGRAMS 

Mr.  Chairman.  I  am  pleased  to  report 
that  the  committee  is  recommending  the 
full  amount  estimated  to  be  needed  for 
the  school  lunch  and  breakfast  pro- 
grams, child  care  and  summer  food  pro- 
grams, nutrition  education,  special  milk 
program,  food  donations  program,  and 
the  food  stamp  program. 

Moreover.  Mr.  Chairman,  in  view  of 
the  exceptional  need  for.  and  perform- 
ance of.  the  special  supplemental  food 
program  for  women,  irifants.  and  chil- 
dren (WIC).  we  are  recommending 
$560.5  million,  or  $25  million  more  than 
the  budget  request.  Also,  the  equipment 
assistance  program,  which  the  adminis- 
tration would  have  reduced  in  funding, 
is  restored  in  the  bill  to  the  current  level 
of  $28  million. 

FORTIFIED    GRAIN-FRUIT    PRODUCTTS 

Mr.  Chairman,  the  subcommittee's  ac- 
tion reflects  our  concern  that  those  ofiQ- 
cials  in  schools  without  food  service 
facilities  who  believe  their  students  need 
these  products  to  fulfill  their  nutritional 
requirements  will  not  be  prevented  from 
doing  so  by  regulations  issued  in  Wash- 
ington. Conditions  differ  widely  through- 
out the  country,  and  there  remains  much 
controversy  over  the  value  of  fortified 
grain-fruit  products,  as  is  currently  un- 
der study.  Moreover,  the  committee  has 
again  found  it  necessary  to  recommend 
restoration  of  funding  omitted  in  the 
budget  request  for  the  school  food  serv- 
ice equipment  assistance  program,  which 
is  designed  to  help  enable  schools  to  offer 
regular,  hot  meals.  There  are  still  thou- 
sands of  schools  without  such  equipment. 

Thus,  our  recommendation  was  based 
on  the  conviction  that  responsible  ofiQ- 
cials  at  the  local  level  are  best  able  to 
judge  the  needs  and  conditions  prevalent 
in  their  own  schools.  While  we  recognize 
the  desirability  of  fostering  good  eating 
habits  in  our  schoolchildren,  such  ef- 
forts should  not,  by  broad  national  man- 
date, be  allowed  to  overshadow  nutri- 
tional needs.  Nutrition  education  cannot 
be  taught  to  children  who  are  hungry, 
as  might  be  the  inadvertent  result  of  the 
proposed  ban  by  USDA. 

COMMITTEE   DELIBERATIONS 

Mr.  Chairman,  we  have  spent  2  months 
in   hearings.    Our   8   hearing   volumes 


contain  7,389  pages  of  testimony  from 
274  witnesses. 

We  have  a  good  bill,  Mr.  Chairman.  It 
is  sound.  It  is  responsive  to  both  the 
needs  of  our  people  and  to  their  pocket- 
books.  It  would  treat  agriculture  as  an 
equal  partner  of  industry  and  labor.  This 
bill  would  serve  to  the  advantage  of  con- 
sumers and  producers  alike.  It  would  help 
assure  the  quaUty  and  wholesomeness  of 
our  foods  and  drugs,  and  protect  our 
valuable  natural  resources  which  are  the 
ultimate  basis  of  our  standard  of  living. 
This  bill  will  provide  that  our  school- 
children are  fed  properly;  that  the  weak, 
the  elderly,  and  the  economically  disad- 
vantaged can  avail  themselves  of  a 
nutritious  diet. 

Mr.  Chairman,  this  is  the  basic  bill 
that  Congress  will  consider  this  session. 
We  are  proud  of  it.  and  commend  it  to 
your  favorable  action. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman.  I  thank 
the  gentleman  from  Mississippi  (Mr. 
Written)  for  yielding  to  me  and  I  want 
to  congratulate  the  gentleman  for  bring- 
ing before  us  what  I  think  is  a  very  com- 
prehensive bill. 

The  bill  provides,  as  I  understand  it, 
for  Public  Law  480,  and  the  gentleman 
has  followed  the  activities  of  our  Gov- 
ernment under  title  I  of  Public  Law  480 
for  many  years  and  I  wonder  if  the  gen- 
tleman has  any  evaluation  as  to  the  ef- 
fectiveness of  Public  Law  480  in  develop- 
ing regular  cash  customers  abroad?  If 
so.  does  the  gentleman  consider  the  Re- 
public of  Korea  as  one  of  those  coimtries 
where  Public  Law  480  has  been  helpful 
in  expanding  our  cash  markets  of  agri- 
cultural products? 

Mr.  WHITTEN.  I  would  say  It  has 
been  very  helpful.  I  would  also  say  that 
the  United  States  has  been  most  help- 
ful to  Korea  in  making  the  commodities 
available  to  them  and  in  the  long  run 
that  is  certainly  what  we  would  desire. 
We  may  have  individual  situations  arise 
that  might  affect  the  market  differently 
but  in  the  long  run  I  would  agree  with 
that. 

Mr.  FINDLEY.  Would  the  gentleman 
agree  our  Public  Law  480  relations 
with  Korea  has  at  least  proven  to  be  a 
benefit  to  the  United  States  as  It  has  for 
the  Republic  of  Korea? 

Mr.  WHITTEN.  You  are  getting  into 
an  area  which  I  do  not  know  whether  I 
have  studied  with  that  in  mind.  But 
speaking  of  the  setup  between  agrlcul- 
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ture  and  labor,  the  farmer  is  dependent 
upon  our  export  market,  by  the  same 
token  the  foreign  countries  are  depend- 
ent upon  our  country  for  food.  So  when 
two  sides  are  dependent  on  what  is  avail- 
able from  each  other,  each  speaks  for 
itself. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  am  very  pleased  with  the  initiative 
the  gentleman  has  made  in  restoring 
funds  for  a  number  of  programs  which, 
as  he  has  indicated,  were  not  requested 
in  the  President's  budget. 

It  is  my  intention  to  support  these 
restorations  and  support  the  bill  against 
any  effort  to  make  any  blanket  cuts  of 
the  sort  that  have  been  mentioned. 

I  had  intended  to  offer  an  amendment 
to  the  Agriculture  Appropriations  bill  to 
restore  funding  for  the  basic  competitive 
grants  program  and  the  agricultural 
solar  energy  competitive  grants  program. 
The  total  cost  of  this  amendment  would 
have  been  $15  million,  which  would  have 
been  considered  a  sound  investment  in 
those  bygone  days  before  proposition  13. 
However,  I  have  respectfully  acquiesced 
to  the  present  political  realities  of  the 
House  and  will  not  offer  an  amendment 
at  this  time.  I  cannot  let  this  opportu- 
nity pass,  however,  without  raising  the 
issues  surrounding  the  basic  and  solar 
competitive  grants  program. 

The  competitive  grants  program  was 
established  in  the  Department  of  Agri- 
culture to  implement  section  1414(b)  of 
the  Food  and  Agriculture  Act  of  1977 
with  a  5-year  authorization.  This  pro- 
gram received  $15  million  in  fiscal  year 
1978.  The  bill  that  we  have  before  us  has 
no  money  for  this  program,  even  after 
hearings  in  the  Agriculture  Committee 
and  the  Science  and  Technology  Com- 
mittee pointed  to  a  strong  need  for  new 
approaches  to  basic  research  within 
USDA. 

This  lack  of  funding  distresses  me  be- 
cause there  is  so  much  knowledge  and 
expertise  available  for  agriculture  re- 
search efforts  that  may  be  left  untapped 
because  of  this  omission.  Scientific  dis- 
covery follows  no  fixed  discloilnary  or 
jurisdictional  path.  The  breakthroughs 
that  we  seek  in  photosynthesis  are  as 
likely  to  come  from  a  scientist  studying 
plankton  at  Scrlpps  as  a  scientist  exam- 
ing  the  dynamics  of  plant  growth  at  an 
agricultural  college.  Yet  the  marine  bi- 
ologist may  be  prevented  from  structur- 
ing his  research  to  benefit  agriculture 
because  of  this  bill's  lack  of  funding  for 
basic  agricultural  research  grants. 

I  want  to  emphasize  that  these  com- 
petitive grants  are  meant  to  complement 
the  ongoing  research  efforts  of  the  USDA 
and  the  traditional  agricultural  research 
community  and  in  no  way  threaten  exist- 
ing research.  The  competitive  grants  are 
meant  to  be  the  extra  push  in  areas  of 
high  Importance  that  urgently  need  ad- 
ditional funding  to  sharpen  the  focus  and 
accelerate  the  progress  of  ongoing  re- 
search. These  basic  competitive  grants 
augment  but  do  not  replace  and  ac- 
cording to  the  basics  of  scientific  inquiry 
should  not  replace  ongoing  research 
efforts. 


Some  may  wonder  in  horror  at  the 
types  of  research  that  may  emerge  from 
these  grants.  Past  mention  has  been 
made — made  in  jest  I  might  add — of 
studies  such  as  the  one  on  the  sex  life  of 
flies.  While  some  of  us  from  areas  that  do 
not  have  extensive  cattle  operations  may 
rise  in  indignation  at  this  waste  of  tax- 
payers money,  the  countless  cattle 
ranchers  that  owe  their  livelihood  to  the 
result  of  this  research  on  the  eradication 
of  a  major  parasite  are  grateful  for  this 
research  investment. 

The  research  proposals  that  this  com- 
petitive grants  program  funds  undergo 
extensive  peer  review  by  the  Competitive 
Grants  Office  to  eliminate  any  "useless" 
research.  The  interest  in  this  new  pro- 
gram by  the  scientific  community  is  indi- 
cated by  the  fact  that  over  1,100  research 
proposals  requesting  over  S200  million 
have  been  received  for  funding  from  the 
fiscal  year  1978  appropriation  of  $15  mil- 
lion. Early  indications  show  that  there 
are  four  to  five  times  more  highly  meri- 
torious, innovative  research  proposals 
that  can  be  funded  in  1978.  And  it  is  in- 
teresting to  note  that  nearly  three-quar- 
ters of  these  proposals — 722  to  be  exact — 
came  from  land  grant  universities.  The 
same  pressing  need  for  funding  is  present 
in  the  solar  competitive  grants.  The  re- 
newable energy  sources  included  under 
the  term  solar — direct  solar,  hydroelec- 
tric, biomass,  and  wind  power — offer 
great  promise  to  our  energy  and  petro- 
chemical-intensive farming  industry.  Yet 
much  of  the  research  on  these  areas  is 
concentrated  on  residential  and  com- 
mercial use  rather  than  on  agricultural 
applications.  There  is  a  great  deal  of  re- 
search at  schools  and  laboratories  outside 
of  the  traditional  USDA  research  system 
that  will  remain  uncoordinated  with 
agricultural  needs  imless  the  solar  com- 
petitive grants  program  receivings  ftmd- 
ing. 

In  short,  funding  for  these  competitive 
grants  programs  contributes  to  and  en- 
hances the  standing  of  traditional  USDA 
agricultural  research  efforts.  I  hope  that 
there  is  a  way  that  Congress  c£m  see  its 
way  clear  to  fund  these  programs  once 
the  political  climate  has  changed.  The 
need  for  a  balanced  research  effort  will 
be  even  greater  if  the  "taxpayer's  revolt" 
continues  and  non-Federal  funding 
sources  decrease. 

This  effect  of  proposition  13  on  scien- 
tific research  is  a  major  source  of  con- 
cern to  those  of  us  in  the  California 
delegation  and  one  reason  why  members 
of  the  delegation  worked  so  hard  to  have 
the  funding  for  these  programs  restored. 
California  researchers  submitted  102  pro- 
posals— about  10  percent  of  the  total- 
to  the  competitive  grants  program  with 
65  of  these  coming  from  California  agri- 
cultural experiment  stations.  But  this 
issue  Involves  more  than  one  State's 
funding  problems.  At  Issue  is  the  main- 
tenance of  research  capability  to  investi- 
gate especially  knotty  areas  or  concen- 
trate on  areas  that  demand  rapid  focused 
attention.  At  issue  is  the  enhanced  ability 
of  full  time  agricultural  scientists  to  ben- 
efit from  parallel  research  being  con- 
ducted in  other  fields. 

I  know  the  gentleman  is  aware  of  the 
keen  interest  in  the  Committee  on  Agri- 
culture on  the  subject  of  agricultural  re- 


search and  the  efforts  that  were  made  by 
the  committee  in  enacting  the  Farm  Act 
of  a  couple  of  years  ago  to  provide  for 
new  initiatives  in  agricultural  research. 
I  was  at  first  somewhat  concerned  that 
the  recommendations  of  the  gentleman's 
subcommittee  would  call  for  a  reduction 
in  the  contract  research  or  the  competi- 
tive grant  program  in  order  to  restore 
funds  to  other  phases  of  agricultural  re- 
search. I  wonder  if  the  gentleman  could 
explain  just  very  briefly  the  thought  be- 
hind that. 

Mr.  WHITTEN.  I  appreciate  the  ques- 
tion. May  I  say  that  the  recommenda- 
tions of  the  legislative  committee — and 
the  Chairman,  the  gentleman  from 
Washington  (Mr.  Foley)  appeared  be- 
fore us— were,  in  its  authorization  bill, 
that  competitive  grants  be  made  avail- 
able in  addition  to  regular  research.  The 
budget  which  was  sent  to  us  by  the  Office 
of  Management  and  Budget  was  at  the 
expense  of  regular  research.  After  my 
colleague  discussed  it  with  me,  however, 
I  went  back  and  got  the  details.  Under 
the  bill  that  we  submit  here  today  we  are 
recommending  $22.4  million  for  special 
grants  for  research  which  are  a  little 
different  from  competitive  grants.  These 
research  contracts  may  be  entered  into 
with  State  Agricultural  Experiment  Sta- 
tions, all  colleges  and  universities,  other 
research  institutions  and  organizations. 
Federal  agencies,  private  organizations! 
corporations,  and  individuals.  It  is  my 
own  judgment  that  special  grants  or  con- 
tracts are  the  better  approach,  because 
here  we  can  let  everybody  know  we  have 
it  under  contract. 

Mr.  BROWN  of  California.  If  the  gen- 
tleman will  yield,  may  I  ask  one  addi- 
tional question  of  the  gentleman,  and  I 
do  appreciate  his  assurances  on  this  mat- 
ter. If  I  had  my  personal  wishes,  I  would 
have  preferred  to  see  both  the  regiilar 
research  programs  and  the  other  pro- 
grams increased,  because  I  think  agri- 
culture needs  them.  I  wanted  to  ask  spe- 
cifically about  reference  to  research  in 
new  crops  that  the  gentleman  has  in  the 
report,  for  which  he  has  recommended 
$2  million  for  high  priority  research 
projects  not  specifically  earmarked,  in- 
cluding new  crops  such  as  crambe.  Then 
the  gentleman  also  mentions  two  other 
new  crops  later  on:  guayule  and  jojoba, 
which  are  of  particular  interest  to  me, 
and  a  small  amount  is  directly  ear- 
marked, $65,000,  for  guayule.  and  $53,000 
for  jojoba.  My  personal  familiarity  with 
these  crops,  which  are  being  researched 
in  California,  leads  me  to  feel  that  we 
are  about  ready  for  a  demonstration 
phase  in  the  economics  of  these  crops. 
The  question  I  have  is.  is  there  anv  rea- 
son in  the  bill  why  this  $2  million  for 
high  priority  research  projects  could  not 
be  used  for  additional  research  on  crops 
ready  for  exploitation,  ready  to  enter 
the  marketplace  if  it  seems  desirable  to 
do  so? 

Mr.  WHITTEN.  We  have  done  noth- 
ing to  restrict  the  use  of  those  funds.  We 
have  tried  to  keep  those  in  Washington 
from  directing,  throughout  the  country, 
a  given  pattern  in  the  food  research 
area,  because  this  country  is  too  big  and 
the  conditions  from  section  to  section 
vary  too  much.  The  need  varies  too  much 
for  anyone  here  to  spell  out  everything 
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that  might  be  involved.  The  reason  we 
put  those  funds  in  a  lump  sum  was  to 
leave  it  where  they  would  be  available 
when  it  became  apparent  they  would 
be  needed.  Maybe  they  would  be  needed 
to  give  additional  attention  to  the  item 
the  gentleman  mentions. 

I  was  here  when  we  had  the  National 
Guayule  Demonstration  Project.  Since 
then  with  synthetic  rubber  we  have  re- 
placed many,  many  situations  where  we 
needed  natural  rubber.  Our  relationsiiip 
with  many  of  the  coimtries  that  pro- 
duced natural  rubber  has  also  changed. 
There  may  well  be  a  need  for  guayule, 
and  the  conditions  are  so  different  that 
the  time  might  be  here  to  develop  that. 

Mr.  BROWN  of  California.  If  the  gen- 
tleman will  yield  further,  the  Committee 
on  Agriculture,  in  combination  with  the 
Science  Committee,  did  hold  hearings 
on  guayule  just  this  week,  and  it  leads 
us  to  feel  that  the  priority  should  be 
elevated  at  this  time. 

Mr.  WHITTEN.  There  is  nothing  to 
prevent  that  here,  may  I  say,  and  I  am 
glad  to  say  that.  If  the  gentleman  will 
permit  me  at  this  time,  I  think  one  of 
the  problems  we  have  is  that  the  letter 
the  Secretary  sent  to  my  chairman 
missed  out  on  a  whole  lot  of  factual 
content  which  it  could  have  contained. 
The  Department  of  Agriculture  recog- 
nizes, under  the  law.  they  have  a  right 
to  organize. 

However,  they  seem  to  overlook  an- 
other statute  which  we  have  and  that  is 
found  in  section  628  of  title  31  of  the 
United  States  Code.  Section  628  says: 

Except  as  otherwise  provided  by  law,  sums 
appropriated  for  the  various  branches  of 
expenditure  In  the  public  service  shall  be 
applied  solely  to  the  objects  for  which  they 
are  respectively  niade.  and  for  no  others. 

So  while  they  have  a  right  to  reorga- 
nize, they  have  no  right  to  change  the 
appropriation.  This  means  they  must 
come  before  the  Congress  and  justify 
any  claim  for  the  use  of  the  money.  It 
never  was  intended  that  the  Depart- 
ment, through  reorganization,  could  take 
money  appropriated  for  one  purpose  and 
spend  it  for  another.  I  think  that  has  to 
be  straightened  out. 

There  is  one  other  thing  I  will  take 
time  to  mention;  that  is,  in  recent  years 
the  Office  of  Management  and  Budget 
has  been  thwarting  the  will  of  the  Con- 
gress. The  Farmers  Home  Administra- 
tion has  $25  billion  in  loans  outstanding. 
By  putting  a  ceiling  on  personnel,  how- 
ever they  are  preventing  the  Department 
from  properly  supervising  the  loans. 
They  have  been  doing  that  in  the  face 
of  the  Impoundment  Control  Act  which 
provides  for  rescission  and  deferrals.  We 
attempted  to  meet  that  by  providing  so 
much  money  for  salaries  and  so  much 
for  expense.  Then  if  they  put  a  ceiling 
on  personnel,  they  have  to  report  it  to 
the  Congress.  They  have  to  let  us  pass 
a  rescission  or  deferral.  This  means  the 
people  as  represented  by  their  elected 
officials  are  in  control  of  the  money. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Mis- 
sissippi very  much  for  the  work  the  gen- 
tleman has  done.  I- will  not  say  that  I 
am  100  percent  in  agreement,  but  I  will 
say  I  am  99  percent  In  agreement,  and 
I  rarely  get  that  cloBe. 


Mr.  WHITTEN.  Mr.  Chairman,  may  I 
say  that  following  the  work  of  the  gen- 
tleman from  California,  I  feel  highly 
complimented  to  have  99  percent  agree- 
ment. 

Mr.  ANDREWS  of  North  Dakota. 
Mr.  Chairman,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Chairman,  it  has  been  a  pleasure 
working  virtth  our  distinguished  subcom- 
mittee chairman  and  the  other  members 
of  the  committee  on  this  bill.  I  think  we 
have  reported  out  a  soimd  piece  of  leg- 
islation, which  I  commend  to  all  my  col- 
leagues. The  report  on  our  bill  outlines 
the  need  for  this  legislation  and  the  rea- 
soning behind  it.  I  recommend  that  my 
colleagues  study  it. 

Mr.  Chairman,  as  has  been  pointed 
out,  this  is  as  much  a  consumer  bill  as 
it  is  a  farmers'  appropriation  bill.  Out  of 
the  $18  billion  recommended,  $7.8  billion 
is  earmarked  for  domestic  feeding 
programs. 

Abraham  Lincoln  called  the  Depart- 
ment of  Agriculture  the  "people's  depart- 
ment" and  this  description  is  reflected  in 
our  appropriations  bill.  Nearly  44  percent 
of  the  funds  recommended  go  to  feed 
hungry  people  here  at  home  and  addi- 
tional funds  go  to  feed  the  hungry  of  the 
world. 

I  would  commend  particular  attention 
to  page  119  of  the  report  where  we  have 
the  recapitulation  of  the  funding.  It 
shows  that  agricultural  programs  are  set 
for  $6,863  million,  which  figure  may  be 
reached  if  our  market  prices  do  not  rise. 
There  has  been  some  price  recovery  since 
we  set  out  these  figures.  Hopefully,  if 
market  prices  can  gain,  we  will  have  to 
use  less  in  farm  price  supports;  but  even 
if  we  use  the  full  $6.8  billion,  it  is  far 
less  than  the  $7.9  billion  that  is  in  the 
bill  for  domestic  food  programs. 

I  would  urge  my  colleagues  to  realize 
that  we  are  spending  less  money  stimu- 
lating the  production  of  food  than  we 
are  spending  in  this  bill  on  the  consump- 
tion of  food. 

That  is  a  rather  significant  departure. 
Most  people  take  a  look  at  this  and  say, 
"What  is  this,  $18  billion  for  farmers?" 
Not  so.  Far  less  than  half  of  this  bill 
is  for  farmers.  In  addition  to  the  nearly 
$8  billion  for  feeding  programs,  there  is 
$2  billion  $25  million  for  rural  develop- 
ment programs,  there  is  $859  million  for 
international  programs,  and  there  is  $316 
million  for  related  agencies  which  give 
us  our  meat  inspection  and  a  whole  host 
of  other  consumer-oriented  operations. 
We  are,  of  course,  naturally  concerned 
with  the  production  of  food,  but  this  bill 
is,  as  I  say,  even  more  concerned  with 
the  consiunption  of  food  and  with  re- 
search on  nutrition,  as  well  as  assuring 
that  our  people  have  the  benefit  of  high 
quality  food.  Toward  that  end  we  have 
earmarked  $5  million  for  special  research 
grants  on  human  nutrition.  It  is  amazing 
that  we  know  more  in  this  Nation  on  how 
to  nourish  pigs  than  we  do  on  how  to 
nourish  people.  This  bill  moves  hope- 
fully in  the  direction  correcting  that 
lack  of  effort  in  the  field  of  human  nutri- 
tion. 

We  are  well  aware  of  the  fact  that 
this  has  been  something  long  overdue, 
and  we  are  addressing  ourselves  to  it 
with  a  second  human  nutrition  center. 


with  a  third  one  coming  aJong  as  a 
backup. 

The  major  food  assistance  programs, 
the  school  lunch  and  breakfast  programs, 
which  help  to  secure  a  good  diet  for  ap- 
proximately 30  million  children,  are  not 
overlooked.  We  have  seen  a  steady  in- 
crease in  these  programs,  and  we  have 
been  successfully  cutting  back  on  plate 
waste. 

As  one  USDA  official.  Carol  Foreman, 
said  on  September  6. 1977: 

Ifs  not  Just  a  matter  of  throwing  food 
at  kids.  There  Is  not  a  bit  of  use  to  nutri- 
tious food  If  it  Is  ending  up  in  the  garbage 
can  instead  of  the  kid. 

I  could  not  agree  with  her  more.  What 
we  have  tried  to  do  in  this  bill  is  to  give 
latitude  to  the  individual  school  districts 
so  they  can  use  the  type  of  food  children 
want  to  eat.  so  that  they  will  consume  it 
instead  of  scraping  60  percent  of  their 
food  off  their  plates  into  the  garbage  can 
at  the  end  of  their  meal  periods. 

If  this  means  we  have  to  use  a  forti- 
fied type  of  food  in  breakfasts,  so  be  it. 
But  that  discretion  should  be  at  the  local 
level.  We  have  been  told  that  we  ought 
to  teach  our  children  to  start  with  the 
basics  and  we  should  not  feed  them 
fast  foods.  Fine,  but  we  will  have  to  ad- 
dress ourselves  to  that  in  their  families 
where  TV  dinners  and  fast  food  seem 
to  be  the  order  of  the  day.  Certainly 
parents  could  be  encouraged  to  feed  their 
children  basic  foods,  but  the  important 
thing  for  a  school  lunch  or  school  break- 
fast program  is  to  make  sure  the  child 
consumes  the  food  and  gets  the  nutrients 
needed. 

This  appropriation  bill  also  contains 
$5.7  billion  for  farm  income  stabiliza- 
tion, as  I  mentioned  before.  As  the  Mem- 
bers know,  these  funds  are  directed  to 
support  our  farm  families  and  to  enable 
them  to  remain  on  the  land. 

Increased  agricultural  exports  can 
play  a  large  part  in  assuring  that  our 
farmers  receive  better  prices  for  their 
products. 

Agricultural  exports  are,  of  course, 
not  only  important  to  our  farmers  but 
to  our  entire  economy.  As  we  all  know, 
our  Nation's  balance  of  trade  is  pres- 
ently out  of  tilt.  Every  one  of  our  Na- 
tion's economists  who  appear  before 
Congress  today  talk  about  the  drag  in 
our  balance  of  payments.  Imagine  what 
it  would  be  like  without  our  $24  billion 
worth  of  farm  exports. 

Family  fanners  are  the  Nation's  sin- 
gle largest  source  of  exports  and  the  big- 
gest factor  offsetting  foreign  imports. 
We  must  continue  to  expand  our  ex- 
ports if  we  are  going  to  be  able  to  pay 
for  the  oil  we  need  to  nm  our  factories 
and  to  heat  our  schools  and  our  homes. 
I  think  it  is  important  also  to  point 
out  that  for  every  million  dollars  we 
spend  in  agricultural  export  promotion 
we  get  $1  billion  in  agricultural  exports, 
and  for  every  billion  dollars  of  agricul- 
tural exports  we  create  about  50,000  new 
jobs  here  at  home. 

We  must,  therefore,  actively  and  ag- 
gressively seek  markets  for  our  farmers' 
production,  not  only  for  the  farm  fami- 
lies but  for  the  total  basic  economy  of 
this  Nation  of  ours. 

I  understand  there  is  going  to  be  an 
amendment  offered  to  the  bill  on  the 
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ture  and  labor,  the  farmer  is  dependent 
upon  our  export  market,  by  the  same 
token  the  foreign  countries  are  depend- 
ent upon  our  country  for  food.  So  when 
two  sides  are  dependent  on  what  is  avail- 
able from  each  other,  each  speaks  for 
itself. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  am  very  pleased  with  the  initiative 
the  gentleman  has  made  in  restoring 
funds  for  a  number  of  programs  which, 
as  he  has  indicated,  were  not  requested 
in  the  President's  budget. 

It  is  my  intention  to  support  these 
restorations  and  support  the  bill  against 
any  effort  to  make  any  blanket  cuts  of 
the  sort  that  have  been  mentioned. 

I  had  intended  to  offer  an  amendment 
to  the  Agriculture  Appropriations  bill  to 
restore  funding  for  the  basic  competitive 
grants  program  and  the  agricultural 
solar  energy  competitive  grants  program. 
The  total  cost  of  this  amendment  would 
have  been  $15  million,  which  would  have 
been  considered  a  sound  investment  in 
those  bygone  days  before  proposition  13. 
However,  I  have  respectfully  acquiesced 
to  the  present  political  realities  of  the 
House  and  will  not  offer  an  amendment 
at  this  time.  I  cannot  let  this  opportu- 
nity pass,  however,  without  raising  the 
issues  surrounding  the  basic  and  solar 
competitive  grants  program. 

The  competitive  grants  program  was 
established  in  the  Department  of  Agri- 
culture to  implement  section  1414(b)  of 
the  Food  and  Agriculture  Act  of  1977 
with  a  5-year  authorization.  This  pro- 
gram received  $15  million  in  fiscal  year 
1978.  The  bill  that  we  have  before  us  has 
no  money  for  this  program,  even  after 
hearings  in  the  Agriculture  Committee 
and  the  Science  and  Technology  Com- 
mittee pointed  to  a  strong  need  for  new 
approaches  to  basic  research  within 
USDA. 

This  lack  of  funding  distresses  me  be- 
cause there  is  so  much  knowledge  and 
expertise  available  for  agriculture  re- 
search efforts  that  may  be  left  untapped 
because  of  this  omission.  Scientific  dis- 
covery follows  no  fixed  discloilnary  or 
jurisdictional  path.  The  breakthroughs 
that  we  seek  in  photosynthesis  are  as 
likely  to  come  from  a  scientist  studying 
plankton  at  Scrlpps  as  a  scientist  exam- 
ing  the  dynamics  of  plant  growth  at  an 
agricultural  college.  Yet  the  marine  bi- 
ologist may  be  prevented  from  structur- 
ing his  research  to  benefit  agriculture 
because  of  this  bill's  lack  of  funding  for 
basic  agricultural  research  grants. 

I  want  to  emphasize  that  these  com- 
petitive grants  are  meant  to  complement 
the  ongoing  research  efforts  of  the  USDA 
and  the  traditional  agricultural  research 
community  and  in  no  way  threaten  exist- 
ing research.  The  competitive  grants  are 
meant  to  be  the  extra  push  in  areas  of 
high  Importance  that  urgently  need  ad- 
ditional funding  to  sharpen  the  focus  and 
accelerate  the  progress  of  ongoing  re- 
search. These  basic  competitive  grants 
augment  but  do  not  replace  and  ac- 
cording to  the  basics  of  scientific  inquiry 
should  not  replace  ongoing  research 
efforts. 


Some  may  wonder  in  horror  at  the 
types  of  research  that  may  emerge  from 
these  grants.  Past  mention  has  been 
made — made  in  jest  I  might  add — of 
studies  such  as  the  one  on  the  sex  life  of 
flies.  While  some  of  us  from  areas  that  do 
not  have  extensive  cattle  operations  may 
rise  in  indignation  at  this  waste  of  tax- 
payers money,  the  countless  cattle 
ranchers  that  owe  their  livelihood  to  the 
result  of  this  research  on  the  eradication 
of  a  major  parasite  are  grateful  for  this 
research  investment. 

The  research  proposals  that  this  com- 
petitive grants  program  funds  undergo 
extensive  peer  review  by  the  Competitive 
Grants  Office  to  eliminate  any  "useless" 
research.  The  interest  in  this  new  pro- 
gram by  the  scientific  community  is  indi- 
cated by  the  fact  that  over  1,100  research 
proposals  requesting  over  S200  million 
have  been  received  for  funding  from  the 
fiscal  year  1978  appropriation  of  $15  mil- 
lion. Early  indications  show  that  there 
are  four  to  five  times  more  highly  meri- 
torious, innovative  research  proposals 
that  can  be  funded  in  1978.  And  it  is  in- 
teresting to  note  that  nearly  three-quar- 
ters of  these  proposals — 722  to  be  exact — 
came  from  land  grant  universities.  The 
same  pressing  need  for  funding  is  present 
in  the  solar  competitive  grants.  The  re- 
newable energy  sources  included  under 
the  term  solar — direct  solar,  hydroelec- 
tric, biomass,  and  wind  power — offer 
great  promise  to  our  energy  and  petro- 
chemical-intensive farming  industry.  Yet 
much  of  the  research  on  these  areas  is 
concentrated  on  residential  and  com- 
mercial use  rather  than  on  agricultural 
applications.  There  is  a  great  deal  of  re- 
search at  schools  and  laboratories  outside 
of  the  traditional  USDA  research  system 
that  will  remain  uncoordinated  with 
agricultural  needs  imless  the  solar  com- 
petitive grants  program  receivings  ftmd- 
ing. 

In  short,  funding  for  these  competitive 
grants  programs  contributes  to  and  en- 
hances the  standing  of  traditional  USDA 
agricultural  research  efforts.  I  hope  that 
there  is  a  way  that  Congress  c£m  see  its 
way  clear  to  fund  these  programs  once 
the  political  climate  has  changed.  The 
need  for  a  balanced  research  effort  will 
be  even  greater  if  the  "taxpayer's  revolt" 
continues  and  non-Federal  funding 
sources  decrease. 

This  effect  of  proposition  13  on  scien- 
tific research  is  a  major  source  of  con- 
cern to  those  of  us  in  the  California 
delegation  and  one  reason  why  members 
of  the  delegation  worked  so  hard  to  have 
the  funding  for  these  programs  restored. 
California  researchers  submitted  102  pro- 
posals— about  10  percent  of  the  total- 
to  the  competitive  grants  program  with 
65  of  these  coming  from  California  agri- 
cultural experiment  stations.  But  this 
issue  Involves  more  than  one  State's 
funding  problems.  At  Issue  is  the  main- 
tenance of  research  capability  to  investi- 
gate especially  knotty  areas  or  concen- 
trate on  areas  that  demand  rapid  focused 
attention.  At  issue  is  the  enhanced  ability 
of  full  time  agricultural  scientists  to  ben- 
efit from  parallel  research  being  con- 
ducted in  other  fields. 

I  know  the  gentleman  is  aware  of  the 
keen  interest  in  the  Committee  on  Agri- 
culture on  the  subject  of  agricultural  re- 


search and  the  efforts  that  were  made  by 
the  committee  in  enacting  the  Farm  Act 
of  a  couple  of  years  ago  to  provide  for 
new  initiatives  in  agricultural  research. 
I  was  at  first  somewhat  concerned  that 
the  recommendations  of  the  gentleman's 
subcommittee  would  call  for  a  reduction 
in  the  contract  research  or  the  competi- 
tive grant  program  in  order  to  restore 
funds  to  other  phases  of  agricultural  re- 
search. I  wonder  if  the  gentleman  could 
explain  just  very  briefly  the  thought  be- 
hind that. 

Mr.  WHITTEN.  I  appreciate  the  ques- 
tion. May  I  say  that  the  recommenda- 
tions of  the  legislative  committee — and 
the  Chairman,  the  gentleman  from 
Washington  (Mr.  Foley)  appeared  be- 
fore us— were,  in  its  authorization  bill, 
that  competitive  grants  be  made  avail- 
able in  addition  to  regular  research.  The 
budget  which  was  sent  to  us  by  the  Office 
of  Management  and  Budget  was  at  the 
expense  of  regular  research.  After  my 
colleague  discussed  it  with  me,  however, 
I  went  back  and  got  the  details.  Under 
the  bill  that  we  submit  here  today  we  are 
recommending  $22.4  million  for  special 
grants  for  research  which  are  a  little 
different  from  competitive  grants.  These 
research  contracts  may  be  entered  into 
with  State  Agricultural  Experiment  Sta- 
tions, all  colleges  and  universities,  other 
research  institutions  and  organizations. 
Federal  agencies,  private  organizations! 
corporations,  and  individuals.  It  is  my 
own  judgment  that  special  grants  or  con- 
tracts are  the  better  approach,  because 
here  we  can  let  everybody  know  we  have 
it  under  contract. 

Mr.  BROWN  of  California.  If  the  gen- 
tleman will  yield,  may  I  ask  one  addi- 
tional question  of  the  gentleman,  and  I 
do  appreciate  his  assurances  on  this  mat- 
ter. If  I  had  my  personal  wishes,  I  would 
have  preferred  to  see  both  the  regiilar 
research  programs  and  the  other  pro- 
grams increased,  because  I  think  agri- 
culture needs  them.  I  wanted  to  ask  spe- 
cifically about  reference  to  research  in 
new  crops  that  the  gentleman  has  in  the 
report,  for  which  he  has  recommended 
$2  million  for  high  priority  research 
projects  not  specifically  earmarked,  in- 
cluding new  crops  such  as  crambe.  Then 
the  gentleman  also  mentions  two  other 
new  crops  later  on:  guayule  and  jojoba, 
which  are  of  particular  interest  to  me, 
and  a  small  amount  is  directly  ear- 
marked, $65,000,  for  guayule.  and  $53,000 
for  jojoba.  My  personal  familiarity  with 
these  crops,  which  are  being  researched 
in  California,  leads  me  to  feel  that  we 
are  about  ready  for  a  demonstration 
phase  in  the  economics  of  these  crops. 
The  question  I  have  is.  is  there  anv  rea- 
son in  the  bill  why  this  $2  million  for 
high  priority  research  projects  could  not 
be  used  for  additional  research  on  crops 
ready  for  exploitation,  ready  to  enter 
the  marketplace  if  it  seems  desirable  to 
do  so? 

Mr.  WHITTEN.  We  have  done  noth- 
ing to  restrict  the  use  of  those  funds.  We 
have  tried  to  keep  those  in  Washington 
from  directing,  throughout  the  country, 
a  given  pattern  in  the  food  research 
area,  because  this  country  is  too  big  and 
the  conditions  from  section  to  section 
vary  too  much.  The  need  varies  too  much 
for  anyone  here  to  spell  out  everything 
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that  might  be  involved.  The  reason  we 
put  those  funds  in  a  lump  sum  was  to 
leave  it  where  they  would  be  available 
when  it  became  apparent  they  would 
be  needed.  Maybe  they  would  be  needed 
to  give  additional  attention  to  the  item 
the  gentleman  mentions. 

I  was  here  when  we  had  the  National 
Guayule  Demonstration  Project.  Since 
then  with  synthetic  rubber  we  have  re- 
placed many,  many  situations  where  we 
needed  natural  rubber.  Our  relationsiiip 
with  many  of  the  coimtries  that  pro- 
duced natural  rubber  has  also  changed. 
There  may  well  be  a  need  for  guayule, 
and  the  conditions  are  so  different  that 
the  time  might  be  here  to  develop  that. 

Mr.  BROWN  of  California.  If  the  gen- 
tleman will  yield  further,  the  Committee 
on  Agriculture,  in  combination  with  the 
Science  Committee,  did  hold  hearings 
on  guayule  just  this  week,  and  it  leads 
us  to  feel  that  the  priority  should  be 
elevated  at  this  time. 

Mr.  WHITTEN.  There  is  nothing  to 
prevent  that  here,  may  I  say,  and  I  am 
glad  to  say  that.  If  the  gentleman  will 
permit  me  at  this  time,  I  think  one  of 
the  problems  we  have  is  that  the  letter 
the  Secretary  sent  to  my  chairman 
missed  out  on  a  whole  lot  of  factual 
content  which  it  could  have  contained. 
The  Department  of  Agriculture  recog- 
nizes, under  the  law.  they  have  a  right 
to  organize. 

However,  they  seem  to  overlook  an- 
other statute  which  we  have  and  that  is 
found  in  section  628  of  title  31  of  the 
United  States  Code.  Section  628  says: 

Except  as  otherwise  provided  by  law,  sums 
appropriated  for  the  various  branches  of 
expenditure  In  the  public  service  shall  be 
applied  solely  to  the  objects  for  which  they 
are  respectively  niade.  and  for  no  others. 

So  while  they  have  a  right  to  reorga- 
nize, they  have  no  right  to  change  the 
appropriation.  This  means  they  must 
come  before  the  Congress  and  justify 
any  claim  for  the  use  of  the  money.  It 
never  was  intended  that  the  Depart- 
ment, through  reorganization,  could  take 
money  appropriated  for  one  purpose  and 
spend  it  for  another.  I  think  that  has  to 
be  straightened  out. 

There  is  one  other  thing  I  will  take 
time  to  mention;  that  is,  in  recent  years 
the  Office  of  Management  and  Budget 
has  been  thwarting  the  will  of  the  Con- 
gress. The  Farmers  Home  Administra- 
tion has  $25  billion  in  loans  outstanding. 
By  putting  a  ceiling  on  personnel,  how- 
ever they  are  preventing  the  Department 
from  properly  supervising  the  loans. 
They  have  been  doing  that  in  the  face 
of  the  Impoundment  Control  Act  which 
provides  for  rescission  and  deferrals.  We 
attempted  to  meet  that  by  providing  so 
much  money  for  salaries  and  so  much 
for  expense.  Then  if  they  put  a  ceiling 
on  personnel,  they  have  to  report  it  to 
the  Congress.  They  have  to  let  us  pass 
a  rescission  or  deferral.  This  means  the 
people  as  represented  by  their  elected 
officials  are  in  control  of  the  money. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Mis- 
sissippi very  much  for  the  work  the  gen- 
tleman has  done.  I- will  not  say  that  I 
am  100  percent  in  agreement,  but  I  will 
say  I  am  99  percent  In  agreement,  and 
I  rarely  get  that  cloBe. 


Mr.  WHITTEN.  Mr.  Chairman,  may  I 
say  that  following  the  work  of  the  gen- 
tleman from  California,  I  feel  highly 
complimented  to  have  99  percent  agree- 
ment. 

Mr.  ANDREWS  of  North  Dakota. 
Mr.  Chairman,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Chairman,  it  has  been  a  pleasure 
working  virtth  our  distinguished  subcom- 
mittee chairman  and  the  other  members 
of  the  committee  on  this  bill.  I  think  we 
have  reported  out  a  soimd  piece  of  leg- 
islation, which  I  commend  to  all  my  col- 
leagues. The  report  on  our  bill  outlines 
the  need  for  this  legislation  and  the  rea- 
soning behind  it.  I  recommend  that  my 
colleagues  study  it. 

Mr.  Chairman,  as  has  been  pointed 
out,  this  is  as  much  a  consumer  bill  as 
it  is  a  farmers'  appropriation  bill.  Out  of 
the  $18  billion  recommended,  $7.8  billion 
is  earmarked  for  domestic  feeding 
programs. 

Abraham  Lincoln  called  the  Depart- 
ment of  Agriculture  the  "people's  depart- 
ment" and  this  description  is  reflected  in 
our  appropriations  bill.  Nearly  44  percent 
of  the  funds  recommended  go  to  feed 
hungry  people  here  at  home  and  addi- 
tional funds  go  to  feed  the  hungry  of  the 
world. 

I  would  commend  particular  attention 
to  page  119  of  the  report  where  we  have 
the  recapitulation  of  the  funding.  It 
shows  that  agricultural  programs  are  set 
for  $6,863  million,  which  figure  may  be 
reached  if  our  market  prices  do  not  rise. 
There  has  been  some  price  recovery  since 
we  set  out  these  figures.  Hopefully,  if 
market  prices  can  gain,  we  will  have  to 
use  less  in  farm  price  supports;  but  even 
if  we  use  the  full  $6.8  billion,  it  is  far 
less  than  the  $7.9  billion  that  is  in  the 
bill  for  domestic  food  programs. 

I  would  urge  my  colleagues  to  realize 
that  we  are  spending  less  money  stimu- 
lating the  production  of  food  than  we 
are  spending  in  this  bill  on  the  consump- 
tion of  food. 

That  is  a  rather  significant  departure. 
Most  people  take  a  look  at  this  and  say, 
"What  is  this,  $18  billion  for  farmers?" 
Not  so.  Far  less  than  half  of  this  bill 
is  for  farmers.  In  addition  to  the  nearly 
$8  billion  for  feeding  programs,  there  is 
$2  billion  $25  million  for  rural  develop- 
ment programs,  there  is  $859  million  for 
international  programs,  and  there  is  $316 
million  for  related  agencies  which  give 
us  our  meat  inspection  and  a  whole  host 
of  other  consumer-oriented  operations. 
We  are,  of  course,  naturally  concerned 
with  the  production  of  food,  but  this  bill 
is,  as  I  say,  even  more  concerned  with 
the  consiunption  of  food  and  with  re- 
search on  nutrition,  as  well  as  assuring 
that  our  people  have  the  benefit  of  high 
quality  food.  Toward  that  end  we  have 
earmarked  $5  million  for  special  research 
grants  on  human  nutrition.  It  is  amazing 
that  we  know  more  in  this  Nation  on  how 
to  nourish  pigs  than  we  do  on  how  to 
nourish  people.  This  bill  moves  hope- 
fully in  the  direction  correcting  that 
lack  of  effort  in  the  field  of  human  nutri- 
tion. 

We  are  well  aware  of  the  fact  that 
this  has  been  something  long  overdue, 
and  we  are  addressing  ourselves  to  it 
with  a  second  human  nutrition  center. 


with  a  third  one  coming  aJong  as  a 
backup. 

The  major  food  assistance  programs, 
the  school  lunch  and  breakfast  programs, 
which  help  to  secure  a  good  diet  for  ap- 
proximately 30  million  children,  are  not 
overlooked.  We  have  seen  a  steady  in- 
crease in  these  programs,  and  we  have 
been  successfully  cutting  back  on  plate 
waste. 

As  one  USDA  official.  Carol  Foreman, 
said  on  September  6. 1977: 

Ifs  not  Just  a  matter  of  throwing  food 
at  kids.  There  Is  not  a  bit  of  use  to  nutri- 
tious food  If  it  Is  ending  up  in  the  garbage 
can  instead  of  the  kid. 

I  could  not  agree  with  her  more.  What 
we  have  tried  to  do  in  this  bill  is  to  give 
latitude  to  the  individual  school  districts 
so  they  can  use  the  type  of  food  children 
want  to  eat.  so  that  they  will  consume  it 
instead  of  scraping  60  percent  of  their 
food  off  their  plates  into  the  garbage  can 
at  the  end  of  their  meal  periods. 

If  this  means  we  have  to  use  a  forti- 
fied type  of  food  in  breakfasts,  so  be  it. 
But  that  discretion  should  be  at  the  local 
level.  We  have  been  told  that  we  ought 
to  teach  our  children  to  start  with  the 
basics  and  we  should  not  feed  them 
fast  foods.  Fine,  but  we  will  have  to  ad- 
dress ourselves  to  that  in  their  families 
where  TV  dinners  and  fast  food  seem 
to  be  the  order  of  the  day.  Certainly 
parents  could  be  encouraged  to  feed  their 
children  basic  foods,  but  the  important 
thing  for  a  school  lunch  or  school  break- 
fast program  is  to  make  sure  the  child 
consumes  the  food  and  gets  the  nutrients 
needed. 

This  appropriation  bill  also  contains 
$5.7  billion  for  farm  income  stabiliza- 
tion, as  I  mentioned  before.  As  the  Mem- 
bers know,  these  funds  are  directed  to 
support  our  farm  families  and  to  enable 
them  to  remain  on  the  land. 

Increased  agricultural  exports  can 
play  a  large  part  in  assuring  that  our 
farmers  receive  better  prices  for  their 
products. 

Agricultural  exports  are,  of  course, 
not  only  important  to  our  farmers  but 
to  our  entire  economy.  As  we  all  know, 
our  Nation's  balance  of  trade  is  pres- 
ently out  of  tilt.  Every  one  of  our  Na- 
tion's economists  who  appear  before 
Congress  today  talk  about  the  drag  in 
our  balance  of  payments.  Imagine  what 
it  would  be  like  without  our  $24  billion 
worth  of  farm  exports. 

Family  fanners  are  the  Nation's  sin- 
gle largest  source  of  exports  and  the  big- 
gest factor  offsetting  foreign  imports. 
We  must  continue  to  expand  our  ex- 
ports if  we  are  going  to  be  able  to  pay 
for  the  oil  we  need  to  nm  our  factories 
and  to  heat  our  schools  and  our  homes. 
I  think  it  is  important  also  to  point 
out  that  for  every  million  dollars  we 
spend  in  agricultural  export  promotion 
we  get  $1  billion  in  agricultural  exports, 
and  for  every  billion  dollars  of  agricul- 
tural exports  we  create  about  50,000  new 
jobs  here  at  home. 

We  must,  therefore,  actively  and  ag- 
gressively seek  markets  for  our  farmers' 
production,  not  only  for  the  farm  fami- 
lies but  for  the  total  basic  economy  of 
this  Nation  of  ours. 

I  understand  there  is  going  to  be  an 
amendment  offered  to  the  bill  on  the 
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food-for-peace  program  for  Korea.  I 
can  understand  the  desire  of  the  leader- 
ship to  finally  resolve  the  Korean  situa- 
tion that  has  hung  like  a  cloud  over  this 
House  for  all  this  time.  Certainly  none 
of  us  on  our  side  of  the  aisle  want  to  do 
anything  to  stop  the  completion  of  this 
investigation  that  should  have  been 
brought  to  a  finish,  with  the  facts  laid 
on  the  table  for  the  American  public, 
long,  long  ago.  But  I  cannot  help  but 
wonder,  why  do  they  have  to  hit  food 
in  this  area? 

It  is  the  leadership  of  the  Republic  of 
Korea  that  is  holding  back.  The  food- 
for-peace  program  feeds  the  people  who 
are  out  of  the  leadership.  If  we  cut  it 
out.  we  are  certainly  not  going  to  bother 
the  people  who  are  refusing  to  allow  the 
testimony  that  is  needed  to  bring  to  the 
bar  of  Justice  those  colleagues  of  ours 
who  have  transgressed. 

For  years  we  have  been  against  those 
who  would  use  the  food-for-peace  pro- 
gram as  a  lever  of  international  politics. 
In  fact,  some  of  the  most  persuasive 
arguments  against  using  the  food-for- 
peace  program  to  hammer  people  into 
adopting  a  particular  foreign  policy  has 
come  from  the  other  side  of  the  aisle. 
Food  for  peace,  we  have  always  thought, 
should  be  for  helping  hungry  people.  It 
should  be  to  show  that  the  American 
system  works.  We  can  produce  enough 
of  that  basic  necessity,  food,  to  feed  our- 
selves and  have  a  little  left  over.  That  Is 
the  concept  for  the  food-for-peace  pro- 
gram: a  concern  for  people,  not  as  an 
instnmient  of  foreign  policy. 

And  I  might  point  out,  also,  for  those 
who  are  ready  to  offer  this  type  of 
amendment,  that  title  I  of  the  food-for- 
peace  program  develops  markets,  cash 
markets,  for  this  country.  And  today  the 
Republic  of  Korea  Just  happens  to  be 
the  fifth  largest  cash  purchaser  of 
American  farm  commodities.  They  buy 
more  than  a  billion  dollars'  worth  of  our 
cotton,  wheat,  tobacco,  soybeans,  and 
barley.  They  give  us  a  billion  dollars  with 
which  we  are  able  to  pay  for  the^il  we 
have  to  import  to  keep  our  economy 
going. 

I  am  beginning  to  wonder  if  we  are 
not  using  the  wrong  vehicle  in  trying  to 
get  them  to  do  what  should  have  been 
done  a  long  time  ago  in  remedying  the 
cloud  of  uncertainty  that  has  hung  over 
the  actions  of  a  very,  very  few  of  our 
colleagues. 

Mr.  BX7RLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  appreciate  my  friend,  the 
gentleman  from  North  Dakota,  yielding 
to  me.  I  certainly  do  not  purport  to  speak 
on  behalf  of  the  leadership.  I  am  Just 
making  a  personal  observation.  And  that 
is  that  perhaps  it  is  the  timing  that  is 
so  important  on  this  issue,  in  that  this 
bill,  with  the  provision  for  food  for 
peace,  comes  at  a  time  when  the  lead- 
ership is  seeking  to  get  movement  to 
conclude  the  Koreagate  issue.  And  I 
would  submit  to  the  gentleman— again 
a  personal  observation — that  if  this  does 
not  succeed  in  getting  the  necessary  for- 
ward movement  from  the  Korean  Gov- 


ernment, there  will  be  subsequent  bills 
on  which  similar  amendments  will  be  of- 
fered. Certainly,  this  Member  will  sup- 
port such  an  approach. 

Mr.  ANDREWS  of  North  Dakota.  I  to- 
tally agree  with  my  colleague  that  it  is 
all  a  matter  of  timing.  But  I  think  it  is 
unfortunate  that  the  target  that  they 
picked  just  happens  to  be  a  target  where 
we  get,  because  of  the  billion  dollars' 
worth  of  annual  cash  purchases  from  us, 
more  of  the  benefit  than  they  do. 

I  suspect  there  are  a  lot  of  other  bills 
containing  items  of  military  hardware, 
and  other  things,  for  the  Republic  of 
Korea  that  woiold  put  far  more  pressiu-e 
on  the  leadership  of  Korea  than  would 
attacking  the  food-for-peace  program 
which  would  go  to  take  care  of  the  needs 
of  the  lowest  income  people  of  that 
country.  They  certainly  are  not  part  of 
the  leadership  of  that  country.  No  one 
wants  to  erase  the  shadow  that  has 
hung  over  this  House  more  than  my  col- 
league, the  gentleman  from  Missouri 
(Mr.  BuRLisoN),  and  I  do.  If  this  is  the 
mechanism,  fine.  But  I  would  think  that 
I  would  not  be  doing  my  Job  if  I  did  not 
point  out  that  it  is  strange  that,  when- 
ever a  target  is  picked,  it  always  seems 
to  be  one  in  agriculture  exports.  I  think 
they  may  be  shooting  a « little  wide  of 
the  mark  on  this  one. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Indiana. 

Mr.  JOHN  T.  MYERS.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  this  type  of  an  amend- 
ment would  do  one  other  thing.  It  would 
put  the  farmer,  who  is  innocent  in  this 
situation,  who  is  not  involved  in  this, 
squarely  in  the  middle.  The  farmers  of 
this  country  are  having  enough  prob- 
lems already  without  being  thrown  in 
the  middle  of  an  international  policy  ne- 
gotiation problem. 

I  think  it  is  unfair  to  the  farmers  to 
be  placed  in  this  Jeopardy  today  when 
they  already  have  problems. 

Mr.  ANDREWS  of  North  Dakota.  I 
thank  the  gentleman  for  his  comments. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  am 
sure  the  gentleman  in  the  well  does  not 
need  the  reminder,  but  It  is  quite  certain 
that  some  Members  of  this  body  need  a 
reminder  about  the  origin  of  the  Repub- 
lic of  Korea  Public  Law  480  provision 
that  is  now  under  attack. 

This  began  back  in  1971  as  a  part  of 
the  effort  on  the  part  of  our  Government 
to  impose  limitations  on  the  export  of 
textiles  from  the  Republic  of  Korea  into 
the  United  States.  We  were  concerned 
about  the  rising  level  of  Imported  Korean 
textiles.  We  agreed  to  enter  into  a  long- 
term  Public  Law  480  title  I  understand- 
ing with  Korea,  under  which  they  would 
pay  cash  over  a  period  of  time  for  food, 
but  they  would  have  the  advantage  of 
easy  credit  terms.  They  agreed  to  buy  all 
the  food  they  could  from  the  United 
States.  All  Korea  got  out  of  it,  of  course, 
was  the  easy  credit  terms  on  a  small 
amount   of  purchases.   Members  from 


urban  districts  where  textile  industries 
are  located  ought  to  realize  that  they 
have  an  enormous  stake  in  this  Korean 
agreement. 

Mr.  Chairman,  I  commend  the  gentle- 
man in  the  well  for  the  view  he  has 
expressed. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  one  of  the  things  that  ought 
to  be  pointed  out  to  the  House  is  that 
what  is  involved  in  the  remaining  food- 
for-peace  commitment  for  Korea  is  less 
than  10  percent  of  their  cash  purchases 
this  year.  That  10  percent  is  spread  out 
over  several  years,  so  we  are,  in  effect, 
shooting  at  a  food-for-peace  that  is  less 
than  probably  3  percent  of  their  cash 
purchases  next  year. 

Somehow  or  another,  I  think  that 
rather  than  going  after  the  Korean  Issue 
with  a  rifle,  we  are  going  after  it  with  a 
blunderbuss,  and  scattering  shot  out  all 
over  the  place. 

Mr.  Chairman,  I  feel  we  must  wind  up 
this  investigation  into  the  alleged  misdo- 
ings of  some  of  our  colleagues.  My  con- 
cern is  about  the  way  in  which  the  lead- 
ership is  going  about  it. 

Mr.  FINDLEY.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  I  have  an- 
other observation. 

This  agreement  in  1971  to  which  I 
alluded  Just  a  moment  ago  had  another 
feature,  and  that  was  an  obligation 
over  this  period  of  years  on  our  part  to 
sell  a  certain  annual  level  of  food  items 
under  title  I  of  Public  Law  480.  As  I 
said  the  Koreans  agreed  to  a  certain 
level  of  limitation  on  the  exporting  of 
textiles.  They  have  lived  up  to  the  letter 
of  their  side  of  the  agreement,  despite 
the  fact  that  thanks  to  the  decision  of 
this  body  in  recent  years,  the  level  of 
Public  Law  480  exports  under  title  I 
to  South  Korea  has  been  reduced  sev- 
eral times  in  violation  of  our  agree- 
ment. Despite  the  change,  the  uni- 
lateral change  on  the  part  of  the 
United  States,  Korea  lived  up  to  the 
letter  to  its  agreement. 

Now  we  are  in  the  process  of  consid- 
ering an  amendment  which  would  chop 
off  this  obligation  totally;  and  we  are 
going  to  reap  the  whirlwind  if  we  per- 
form this  foolish  act. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  those  of  us  In  the  Subcom- 
mittee on  Agriculture  and  related  agen- 
cies of  the  Committee  on  Appropriations 
are  committed  to  farm  policies  and  pro- 
grams which  will  help  U.S.  farmers 
maintain  their  positions  as  the  world's 
leading  producers  of  food  and  flber. 

We  have  included  $1.5  billion  to  sup- 
port agricultural  research  and  those 
programs  involved  in  processing  and 
marketing  our  commodities.  This  is  a 
small  investment  when  we  consider  that 
rural  America  is  87  percent  of  the  Na- 
tion's land  area,  containing  27  percent 
of  the  people.  But  on  this  land  Just  over 
3  percent  of  the  people  produce  all  of 
the  Nation's  food  and  flber  for  220  mil- 
lion people  and  still  have  much  left  over 
to  feed  millions  more  scattered  through- 
out the  world's  famine  belt. 

In  Russia,  more  than  50  percent  of  Its 
manpower  must  be  engaged  in  agricul- 
ture to  feed  that  nation.  In  China  and 
India,  nearly  90  percent  of  the  people 
must  work  the  land  to  survive. 
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Mr.  Chairman,  the  one  factor  that  has 
been  fundamental  to  America's  progress 
in  agricultural  production  is  research. 
Our  capacity  to  produce  a  wide  range  of 
crops,  in  terms  of  both  quantity  and 
quedlty.  Is  a  direct  result  of  the  research 
done  in  the  laboratories  and  fields  of 
our  land-grant  institutions. 

The  committee  was  concerned  about 
the  message  that  came  i«>  from  the 
White  House  asking  us  to  cut  back 
seriously  on  this  long-term  productive- 
type  research  in  our  land -grant  institu- 
tions, and  instead  to  put  the  focus  on 
competitive  research  grants. 

It  was  the  opinion  of  the  legislative 
committee,  as  testified  to  by  the  chair- 
man our  colleague  from  the  great  State 
of  Washington,  that  the  competitive  re- 
search grant  concept  which  the  bulk  of 
us  in  the  Congress  supported  was  to  be 
an  add-on  to  the  basic  research  that  has 
worked  so  well,  not  an  instead  of. 

Mr.  Chairman,  we  found  a  proposal 
coming  up  to  tis  to  imdo  this  100  years 
of  progress  through  land-grant  research, 
and  to  set  up  a  NSF  type  group  of  scien- 
tists to  review  and  allocate. 

The  NSF  is  that  great  group  that 
brought  up  those  research  projects  we 
have  heard  a  great  deal  about  on  the 
floor  of  the  House,  research  into  the  sex 
habits  of  the  dry  boned  toad,  the  sweat 
glands  of  the  Australian  aboriginal,  and 
a  whole  host  of  other  things.  I  do  not 
really  think  that  we  want  to  get  away 
from  the  basic  land  grant  institution  re- 
search of  how  to  produce  cotton  and 
wheat,  and  combat  wild  oats  and  how 
to  deal  with  the  illnesses  that  come  about 
is  our  livestock  herds.  I  think  we  cer- 
tainly need  to  recognize  some  competi- 
tive grants  in  basic  research  such  as 
photosynthesis  in  plants  and  growth  cy- 
cles in  livestock.  That  needs  to  be  done. 
This  subcommittee  has  responded  to  that 
with  $15  million  in  a  tvpe  of  compet- 
itive research  program  that  we  think 
will  move  in  that  direction  and  still  be 
responsive  and  supportive  of  the  pro- 
gram that  has  worked  out  so  well  in  put- 
ting American  agriculture  ahead  of  any 
other  in  this  world  today. 

If  the  American  farmer  was  forced 
to  use  20-year-old  technology,  our  coun- 
try would  face  scarcity,  not  the  plenty 
we  enjoy.  By  the  year  2000— think  of 
It— we  must  be  prepared  to  feed  at  least 
85  percent  more  people  and  we  will 
not  be  able  to  do  it  with  today's  tech- 
nology. Agriculture  research  may  deter- 
mine the  winner  or  loser  of  the  race 
between  the  stork  and  the  plow. 

For  these  reasons,  the  committee  has 
recommended  that  the  cuts  proposed  in 
the  ARS  budget  be  restored.  I  think  this 
is  extremely  Important  to  all  of  us, 
whether  we  live  in  an  agricultural  area 
or  in  a  big  city. 

In  conclusion,  this  bill  contains  fund- 
ing necessary  to  provide  a  wise  food  pol- 
icy of  abundance.  In  the  long  run,  abun- 
dant food  supplies  are  more  Important 
to  sustaining  life  than  all  other  national 
investments,  including  the  development 
of  new  sources  of  energy.  Food  energy  is 
extremely  Important,  as  fuel  energy, 
but  between  food  energy  and  fuel  energy , 
the  priority  always  must  go  to  food  ener- 
gy. We  can  exist  temporarUy  with  a 
shortage  of  fuel,  but  not  without  food. 


For  too  long  we  failed  to  realize  the 
farm  problem  is  really  a  national  prob- 
lem. It  is  not  a  temporary  problem, 
but  rather  one  that  demands  long-term 
plarming.  The  committee  has  recom- 
mended $1.8  billion  for  rural  develop- 
ment and  conservation  programs,  along 
with  an  adequate  program  of  production 
incentives  and  research  in  crops  and 
Uvestock  that  will  help  us  meet  this 
challenge. 

Mr.  Chairman,  I  think  Members  will 
find  that  this  bill  balances  the  needs  of 
the  farmer  and  the  consumer,  and  serves 
the  best  interests  of  the  economic  well 
being  of  our  country  as  a  whole.  I  urge 
support  of  the  bill. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  am  not  sure  of  the  con- 
straints the  gentleman  has  with  time, 
and  there  may  not  be  time  for  him  to 
address  this  issue,  but  I  notice  that  he  did 
not  mention  an  amendment  expected  to 
be  offered,  the  Miller  amendment  for 
across-the-board,  meat-ax  2-percent  re- 
duction. I  wonder  if  the  gentleman  would 
like  to  address  that  issue?  It  strikes  me 
as  being  particularly,  with  reference  to 
this  bill,  a  very  detrimental  approach, 
and  one  that  really  will  circumvent  the 
intent  of  the  committee  in  the  drafting  of 
this  bill. 

Mr.  ANDREWS  of  North  Dakota.  I 
think  that  it  is  a  detrimental  amend- 
ment to  this  bill.  I  might  also  like  to  as- 
sure the  gentleman  that  I  have  not  been 
a  consistent  supporter  of  the  Miller 
amendment  approach.  I  think  the  last 
two  times  it  was  offered,  I  voted  against 
it.  I  do  not  think  the  across-the-board 
cut  approach  is  the  proper  way  Congress 
should  legislate  the  spending  of  our 
Nation. 

I  would  hope  that  such  an  amendment 
offered  to  this  bill,  which  contains  so 
many  important  functions  of  agricultural 
research  and  productive  potential  for  the 
future,  would  not  have  the  support  of  my 
colleagues. 

Mr.  BURLISON  of  Missouri.  I  thank 
my  friend  for  yielding  to  me. 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  frorr  Virginia. 

Mr.  WAMPLER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  as  we  consider  the  im- 
pact of  the  so-called  Miller  amendment, 
I  think  it  is  important  to  point  out  that 
in  the  first  concurrent  budget  resolution 
passed  by  the  Congress,  agriculture  was 
the  only  major  budget  function  that  took 
any  appreciable  cut.  As  I  recall,  it  was  in 
the  magnitude  of  $3.7  billion.  I  think  it 
is  appropriate  to  bear  this  in  mind  as  we 
are  considering  where  we  are  going  to  cut 
the  budget.  Agriculture  has  already  sus- 
tained a  substantial  cut  in  the  first  con- 
current budget  resolution. 

Mr.  ANDREWS  of  North  Dakota.  Not 
only  that,  but  as  my  colleague  knows 
full  well,  agriculture  is  the  big  dollar 
earner  in  our  balance  of  payments,  and 
unless  we  shore  up  agriculture  we  will  not 
have  the  dollars  with  which  to  shore  up 
our  other  programs.  This  is  the  dollar 


earner.  Other  programs  depend  <m  agri- 
culture for  the  income  which  carries 
them  on.  It  would  be  folly  to  cut  our 
capital  base,  so  to  speak.  It  just  would 
not  make  sense  at  all. 

I  appreciate  the  contributicm  of  my 
friend,  the  gentleman  from  Virginia. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Oklahoma. 

Mr.  RISENHOOVER.  Mr.  Chairman. 
I  commend  my  friend,  the  gentleman  in 
the  well,  the  gentleman  from  North  Da- 
kota, and  also  the  chairman  of  the  sub- 
committee, and  express  my  support  for 
them. 

I  would  also  direct  a  question  to  the 
gentleman  and  to  the  chairman  of  the 
committee,  if  I  might. 

Mr.  ANDREWS  of  North  Dakota.  I 
would  be  glad  to  hear  the  gentleman. 

Mr.  RISENHOOVER.  Is  there  any- 
thing, to  the  gentleman's  knowledge,  in 
this  bill  that  might  Jeopardize  the 
status,  I  guess,  so  to  speak,  of  those  of 
us  who  have  been  named  to  the  "Dirty 
Dozen?"  Is  there  anything  in  this  bill 
that  might  cause  us  to  be  removed  from 
that  list? 

Ml.  ANDREWS  of  North  Dakota.  I 
would  think  if  the  gentleman  supports 
this  bill,  which  contains  as  it  does  the 
protection  of  the  environment,  where  it 
all  starts,  in  the  small  fields  and  on  the 
small  farms  of  this  Nation,  that  he  could" 
not  help  but  be  commended  by  any 
thoughtful  environmentalist  in  thjs 
Nation. 

Mr.  RISENHOOVER.  If  the  genUe- 
maa  would  yield  further,  I  imderstand 
that  the  folks  who  make  up  or  publish 
this  "Dirty  Dozen"  list  are  not  concerned 
about  that  kind  of  conservation  of  the 
environment.  What  they  are  interested 
in  is  maintaining  the  status  quo  and 
doing  nothing,  as  the  gentleman  knows, 
to  have  everything  remain  exactly  as  It 
is.  They  are  "no-growthers."  I  Just  want 
to  make  sure  there  is  nothing  in  this  bill 
that  is  "no  growth"  and  that  might  cause 
my  name  to  be  removed  from  the  list  of 
that  "Dirty  Dozen."  I  would  not  want 
anything  in  this  bill  to  cause  me  to  be 
taken  off  that  list. 

Mr.  ANDREWS  of  North  Dakota.  Ag- 
riculture is  the  basic  growth  Industry 
and  without  its  growth  this  world  would 
Indeed  be  in  trouble. 

The  people  who  make  up  the  list  are 
a  nebulous  group  who  do  not  even  tell  us 
what  votes  they  use  to  make  up  the  list. 

I  suspect  if  we  could  get  them  but  be- 
hind the  plow  and  get  them  to  realize 
what  it  is  to  feed  a  steer  or  a  pig  to  mar- 
ketwelght,  they  might  have  an  imder- 
standing  of  the  true  environmental  chal- 
lenges that  face  this  Nation.  I  am  sure 
it  would  help  them  to  understand  our 
problems. 

Mr.  RISENHOOVER.  But  they  are 
probably  the  last  people  we  would  find 
out  on  the  farms  working  with  their 
hands  and  with  the  earth.  Maybe  we 
could  entice  them  to  come  out  and  see 
how  it  really  is.  But  they  are  usually  the 
Isist  people  we  would  find  working  any- 
where except  at  wrecking  this  country. 

I  appreciate  the  gentleman's  com- 
ments. 
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food-for-peace  program  for  Korea.  I 
can  understand  the  desire  of  the  leader- 
ship to  finally  resolve  the  Korean  situa- 
tion that  has  hung  like  a  cloud  over  this 
House  for  all  this  time.  Certainly  none 
of  us  on  our  side  of  the  aisle  want  to  do 
anything  to  stop  the  completion  of  this 
investigation  that  should  have  been 
brought  to  a  finish,  with  the  facts  laid 
on  the  table  for  the  American  public, 
long,  long  ago.  But  I  cannot  help  but 
wonder,  why  do  they  have  to  hit  food 
in  this  area? 

It  is  the  leadership  of  the  Republic  of 
Korea  that  is  holding  back.  The  food- 
for-peace  program  feeds  the  people  who 
are  out  of  the  leadership.  If  we  cut  it 
out.  we  are  certainly  not  going  to  bother 
the  people  who  are  refusing  to  allow  the 
testimony  that  is  needed  to  bring  to  the 
bar  of  Justice  those  colleagues  of  ours 
who  have  transgressed. 

For  years  we  have  been  against  those 
who  would  use  the  food-for-peace  pro- 
gram as  a  lever  of  international  politics. 
In  fact,  some  of  the  most  persuasive 
arguments  against  using  the  food-for- 
peace  program  to  hammer  people  into 
adopting  a  particular  foreign  policy  has 
come  from  the  other  side  of  the  aisle. 
Food  for  peace,  we  have  always  thought, 
should  be  for  helping  hungry  people.  It 
should  be  to  show  that  the  American 
system  works.  We  can  produce  enough 
of  that  basic  necessity,  food,  to  feed  our- 
selves and  have  a  little  left  over.  That  Is 
the  concept  for  the  food-for-peace  pro- 
gram: a  concern  for  people,  not  as  an 
instnmient  of  foreign  policy. 

And  I  might  point  out,  also,  for  those 
who  are  ready  to  offer  this  type  of 
amendment,  that  title  I  of  the  food-for- 
peace  program  develops  markets,  cash 
markets,  for  this  country.  And  today  the 
Republic  of  Korea  Just  happens  to  be 
the  fifth  largest  cash  purchaser  of 
American  farm  commodities.  They  buy 
more  than  a  billion  dollars'  worth  of  our 
cotton,  wheat,  tobacco,  soybeans,  and 
barley.  They  give  us  a  billion  dollars  with 
which  we  are  able  to  pay  for  the^il  we 
have  to  import  to  keep  our  economy 
going. 

I  am  beginning  to  wonder  if  we  are 
not  using  the  wrong  vehicle  in  trying  to 
get  them  to  do  what  should  have  been 
done  a  long  time  ago  in  remedying  the 
cloud  of  uncertainty  that  has  hung  over 
the  actions  of  a  very,  very  few  of  our 
colleagues. 

Mr.  BX7RLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  appreciate  my  friend,  the 
gentleman  from  North  Dakota,  yielding 
to  me.  I  certainly  do  not  purport  to  speak 
on  behalf  of  the  leadership.  I  am  Just 
making  a  personal  observation.  And  that 
is  that  perhaps  it  is  the  timing  that  is 
so  important  on  this  issue,  in  that  this 
bill,  with  the  provision  for  food  for 
peace,  comes  at  a  time  when  the  lead- 
ership is  seeking  to  get  movement  to 
conclude  the  Koreagate  issue.  And  I 
would  submit  to  the  gentleman— again 
a  personal  observation — that  if  this  does 
not  succeed  in  getting  the  necessary  for- 
ward movement  from  the  Korean  Gov- 


ernment, there  will  be  subsequent  bills 
on  which  similar  amendments  will  be  of- 
fered. Certainly,  this  Member  will  sup- 
port such  an  approach. 

Mr.  ANDREWS  of  North  Dakota.  I  to- 
tally agree  with  my  colleague  that  it  is 
all  a  matter  of  timing.  But  I  think  it  is 
unfortunate  that  the  target  that  they 
picked  just  happens  to  be  a  target  where 
we  get,  because  of  the  billion  dollars' 
worth  of  annual  cash  purchases  from  us, 
more  of  the  benefit  than  they  do. 

I  suspect  there  are  a  lot  of  other  bills 
containing  items  of  military  hardware, 
and  other  things,  for  the  Republic  of 
Korea  that  woiold  put  far  more  pressiu-e 
on  the  leadership  of  Korea  than  would 
attacking  the  food-for-peace  program 
which  would  go  to  take  care  of  the  needs 
of  the  lowest  income  people  of  that 
country.  They  certainly  are  not  part  of 
the  leadership  of  that  country.  No  one 
wants  to  erase  the  shadow  that  has 
hung  over  this  House  more  than  my  col- 
league, the  gentleman  from  Missouri 
(Mr.  BuRLisoN),  and  I  do.  If  this  is  the 
mechanism,  fine.  But  I  would  think  that 
I  would  not  be  doing  my  Job  if  I  did  not 
point  out  that  it  is  strange  that,  when- 
ever a  target  is  picked,  it  always  seems 
to  be  one  in  agriculture  exports.  I  think 
they  may  be  shooting  a « little  wide  of 
the  mark  on  this  one. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Indiana. 

Mr.  JOHN  T.  MYERS.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  this  type  of  an  amend- 
ment would  do  one  other  thing.  It  would 
put  the  farmer,  who  is  innocent  in  this 
situation,  who  is  not  involved  in  this, 
squarely  in  the  middle.  The  farmers  of 
this  country  are  having  enough  prob- 
lems already  without  being  thrown  in 
the  middle  of  an  international  policy  ne- 
gotiation problem. 

I  think  it  is  unfair  to  the  farmers  to 
be  placed  in  this  Jeopardy  today  when 
they  already  have  problems. 

Mr.  ANDREWS  of  North  Dakota.  I 
thank  the  gentleman  for  his  comments. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  am 
sure  the  gentleman  in  the  well  does  not 
need  the  reminder,  but  It  is  quite  certain 
that  some  Members  of  this  body  need  a 
reminder  about  the  origin  of  the  Repub- 
lic of  Korea  Public  Law  480  provision 
that  is  now  under  attack. 

This  began  back  in  1971  as  a  part  of 
the  effort  on  the  part  of  our  Government 
to  impose  limitations  on  the  export  of 
textiles  from  the  Republic  of  Korea  into 
the  United  States.  We  were  concerned 
about  the  rising  level  of  Imported  Korean 
textiles.  We  agreed  to  enter  into  a  long- 
term  Public  Law  480  title  I  understand- 
ing with  Korea,  under  which  they  would 
pay  cash  over  a  period  of  time  for  food, 
but  they  would  have  the  advantage  of 
easy  credit  terms.  They  agreed  to  buy  all 
the  food  they  could  from  the  United 
States.  All  Korea  got  out  of  it,  of  course, 
was  the  easy  credit  terms  on  a  small 
amount   of  purchases.   Members  from 


urban  districts  where  textile  industries 
are  located  ought  to  realize  that  they 
have  an  enormous  stake  in  this  Korean 
agreement. 

Mr.  Chairman,  I  commend  the  gentle- 
man in  the  well  for  the  view  he  has 
expressed. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  one  of  the  things  that  ought 
to  be  pointed  out  to  the  House  is  that 
what  is  involved  in  the  remaining  food- 
for-peace  commitment  for  Korea  is  less 
than  10  percent  of  their  cash  purchases 
this  year.  That  10  percent  is  spread  out 
over  several  years,  so  we  are,  in  effect, 
shooting  at  a  food-for-peace  that  is  less 
than  probably  3  percent  of  their  cash 
purchases  next  year. 

Somehow  or  another,  I  think  that 
rather  than  going  after  the  Korean  Issue 
with  a  rifle,  we  are  going  after  it  with  a 
blunderbuss,  and  scattering  shot  out  all 
over  the  place. 

Mr.  Chairman,  I  feel  we  must  wind  up 
this  investigation  into  the  alleged  misdo- 
ings of  some  of  our  colleagues.  My  con- 
cern is  about  the  way  in  which  the  lead- 
ership is  going  about  it. 

Mr.  FINDLEY.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  I  have  an- 
other observation. 

This  agreement  in  1971  to  which  I 
alluded  Just  a  moment  ago  had  another 
feature,  and  that  was  an  obligation 
over  this  period  of  years  on  our  part  to 
sell  a  certain  annual  level  of  food  items 
under  title  I  of  Public  Law  480.  As  I 
said  the  Koreans  agreed  to  a  certain 
level  of  limitation  on  the  exporting  of 
textiles.  They  have  lived  up  to  the  letter 
of  their  side  of  the  agreement,  despite 
the  fact  that  thanks  to  the  decision  of 
this  body  in  recent  years,  the  level  of 
Public  Law  480  exports  under  title  I 
to  South  Korea  has  been  reduced  sev- 
eral times  in  violation  of  our  agree- 
ment. Despite  the  change,  the  uni- 
lateral change  on  the  part  of  the 
United  States,  Korea  lived  up  to  the 
letter  to  its  agreement. 

Now  we  are  in  the  process  of  consid- 
ering an  amendment  which  would  chop 
off  this  obligation  totally;  and  we  are 
going  to  reap  the  whirlwind  if  we  per- 
form this  foolish  act. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  those  of  us  In  the  Subcom- 
mittee on  Agriculture  and  related  agen- 
cies of  the  Committee  on  Appropriations 
are  committed  to  farm  policies  and  pro- 
grams which  will  help  U.S.  farmers 
maintain  their  positions  as  the  world's 
leading  producers  of  food  and  flber. 

We  have  included  $1.5  billion  to  sup- 
port agricultural  research  and  those 
programs  involved  in  processing  and 
marketing  our  commodities.  This  is  a 
small  investment  when  we  consider  that 
rural  America  is  87  percent  of  the  Na- 
tion's land  area,  containing  27  percent 
of  the  people.  But  on  this  land  Just  over 
3  percent  of  the  people  produce  all  of 
the  Nation's  food  and  flber  for  220  mil- 
lion people  and  still  have  much  left  over 
to  feed  millions  more  scattered  through- 
out the  world's  famine  belt. 

In  Russia,  more  than  50  percent  of  Its 
manpower  must  be  engaged  in  agricul- 
ture to  feed  that  nation.  In  China  and 
India,  nearly  90  percent  of  the  people 
must  work  the  land  to  survive. 
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Mr.  Chairman,  the  one  factor  that  has 
been  fundamental  to  America's  progress 
in  agricultural  production  is  research. 
Our  capacity  to  produce  a  wide  range  of 
crops,  in  terms  of  both  quantity  and 
quedlty.  Is  a  direct  result  of  the  research 
done  in  the  laboratories  and  fields  of 
our  land-grant  institutions. 

The  committee  was  concerned  about 
the  message  that  came  i«>  from  the 
White  House  asking  us  to  cut  back 
seriously  on  this  long-term  productive- 
type  research  in  our  land -grant  institu- 
tions, and  instead  to  put  the  focus  on 
competitive  research  grants. 

It  was  the  opinion  of  the  legislative 
committee,  as  testified  to  by  the  chair- 
man our  colleague  from  the  great  State 
of  Washington,  that  the  competitive  re- 
search grant  concept  which  the  bulk  of 
us  in  the  Congress  supported  was  to  be 
an  add-on  to  the  basic  research  that  has 
worked  so  well,  not  an  instead  of. 

Mr.  Chairman,  we  found  a  proposal 
coming  up  to  tis  to  imdo  this  100  years 
of  progress  through  land-grant  research, 
and  to  set  up  a  NSF  type  group  of  scien- 
tists to  review  and  allocate. 

The  NSF  is  that  great  group  that 
brought  up  those  research  projects  we 
have  heard  a  great  deal  about  on  the 
floor  of  the  House,  research  into  the  sex 
habits  of  the  dry  boned  toad,  the  sweat 
glands  of  the  Australian  aboriginal,  and 
a  whole  host  of  other  things.  I  do  not 
really  think  that  we  want  to  get  away 
from  the  basic  land  grant  institution  re- 
search of  how  to  produce  cotton  and 
wheat,  and  combat  wild  oats  and  how 
to  deal  with  the  illnesses  that  come  about 
is  our  livestock  herds.  I  think  we  cer- 
tainly need  to  recognize  some  competi- 
tive grants  in  basic  research  such  as 
photosynthesis  in  plants  and  growth  cy- 
cles in  livestock.  That  needs  to  be  done. 
This  subcommittee  has  responded  to  that 
with  $15  million  in  a  tvpe  of  compet- 
itive research  program  that  we  think 
will  move  in  that  direction  and  still  be 
responsive  and  supportive  of  the  pro- 
gram that  has  worked  out  so  well  in  put- 
ting American  agriculture  ahead  of  any 
other  in  this  world  today. 

If  the  American  farmer  was  forced 
to  use  20-year-old  technology,  our  coun- 
try would  face  scarcity,  not  the  plenty 
we  enjoy.  By  the  year  2000— think  of 
It— we  must  be  prepared  to  feed  at  least 
85  percent  more  people  and  we  will 
not  be  able  to  do  it  with  today's  tech- 
nology. Agriculture  research  may  deter- 
mine the  winner  or  loser  of  the  race 
between  the  stork  and  the  plow. 

For  these  reasons,  the  committee  has 
recommended  that  the  cuts  proposed  in 
the  ARS  budget  be  restored.  I  think  this 
is  extremely  Important  to  all  of  us, 
whether  we  live  in  an  agricultural  area 
or  in  a  big  city. 

In  conclusion,  this  bill  contains  fund- 
ing necessary  to  provide  a  wise  food  pol- 
icy of  abundance.  In  the  long  run,  abun- 
dant food  supplies  are  more  Important 
to  sustaining  life  than  all  other  national 
investments,  including  the  development 
of  new  sources  of  energy.  Food  energy  is 
extremely  Important,  as  fuel  energy, 
but  between  food  energy  and  fuel  energy , 
the  priority  always  must  go  to  food  ener- 
gy. We  can  exist  temporarUy  with  a 
shortage  of  fuel,  but  not  without  food. 


For  too  long  we  failed  to  realize  the 
farm  problem  is  really  a  national  prob- 
lem. It  is  not  a  temporary  problem, 
but  rather  one  that  demands  long-term 
plarming.  The  committee  has  recom- 
mended $1.8  billion  for  rural  develop- 
ment and  conservation  programs,  along 
with  an  adequate  program  of  production 
incentives  and  research  in  crops  and 
Uvestock  that  will  help  us  meet  this 
challenge. 

Mr.  Chairman,  I  think  Members  will 
find  that  this  bill  balances  the  needs  of 
the  farmer  and  the  consumer,  and  serves 
the  best  interests  of  the  economic  well 
being  of  our  country  as  a  whole.  I  urge 
support  of  the  bill. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  am  not  sure  of  the  con- 
straints the  gentleman  has  with  time, 
and  there  may  not  be  time  for  him  to 
address  this  issue,  but  I  notice  that  he  did 
not  mention  an  amendment  expected  to 
be  offered,  the  Miller  amendment  for 
across-the-board,  meat-ax  2-percent  re- 
duction. I  wonder  if  the  gentleman  would 
like  to  address  that  issue?  It  strikes  me 
as  being  particularly,  with  reference  to 
this  bill,  a  very  detrimental  approach, 
and  one  that  really  will  circumvent  the 
intent  of  the  committee  in  the  drafting  of 
this  bill. 

Mr.  ANDREWS  of  North  Dakota.  I 
think  that  it  is  a  detrimental  amend- 
ment to  this  bill.  I  might  also  like  to  as- 
sure the  gentleman  that  I  have  not  been 
a  consistent  supporter  of  the  Miller 
amendment  approach.  I  think  the  last 
two  times  it  was  offered,  I  voted  against 
it.  I  do  not  think  the  across-the-board 
cut  approach  is  the  proper  way  Congress 
should  legislate  the  spending  of  our 
Nation. 

I  would  hope  that  such  an  amendment 
offered  to  this  bill,  which  contains  so 
many  important  functions  of  agricultural 
research  and  productive  potential  for  the 
future,  would  not  have  the  support  of  my 
colleagues. 

Mr.  BURLISON  of  Missouri.  I  thank 
my  friend  for  yielding  to  me. 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  frorr  Virginia. 

Mr.  WAMPLER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  as  we  consider  the  im- 
pact of  the  so-called  Miller  amendment, 
I  think  it  is  important  to  point  out  that 
in  the  first  concurrent  budget  resolution 
passed  by  the  Congress,  agriculture  was 
the  only  major  budget  function  that  took 
any  appreciable  cut.  As  I  recall,  it  was  in 
the  magnitude  of  $3.7  billion.  I  think  it 
is  appropriate  to  bear  this  in  mind  as  we 
are  considering  where  we  are  going  to  cut 
the  budget.  Agriculture  has  already  sus- 
tained a  substantial  cut  in  the  first  con- 
current budget  resolution. 

Mr.  ANDREWS  of  North  Dakota.  Not 
only  that,  but  as  my  colleague  knows 
full  well,  agriculture  is  the  big  dollar 
earner  in  our  balance  of  payments,  and 
unless  we  shore  up  agriculture  we  will  not 
have  the  dollars  with  which  to  shore  up 
our  other  programs.  This  is  the  dollar 


earner.  Other  programs  depend  <m  agri- 
culture for  the  income  which  carries 
them  on.  It  would  be  folly  to  cut  our 
capital  base,  so  to  speak.  It  just  would 
not  make  sense  at  all. 

I  appreciate  the  contributicm  of  my 
friend,  the  gentleman  from  Virginia. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Oklahoma. 

Mr.  RISENHOOVER.  Mr.  Chairman. 
I  commend  my  friend,  the  gentleman  in 
the  well,  the  gentleman  from  North  Da- 
kota, and  also  the  chairman  of  the  sub- 
committee, and  express  my  support  for 
them. 

I  would  also  direct  a  question  to  the 
gentleman  and  to  the  chairman  of  the 
committee,  if  I  might. 

Mr.  ANDREWS  of  North  Dakota.  I 
would  be  glad  to  hear  the  gentleman. 

Mr.  RISENHOOVER.  Is  there  any- 
thing, to  the  gentleman's  knowledge,  in 
this  bill  that  might  Jeopardize  the 
status,  I  guess,  so  to  speak,  of  those  of 
us  who  have  been  named  to  the  "Dirty 
Dozen?"  Is  there  anything  in  this  bill 
that  might  cause  us  to  be  removed  from 
that  list? 

Ml.  ANDREWS  of  North  Dakota.  I 
would  think  if  the  gentleman  supports 
this  bill,  which  contains  as  it  does  the 
protection  of  the  environment,  where  it 
all  starts,  in  the  small  fields  and  on  the 
small  farms  of  this  Nation,  that  he  could" 
not  help  but  be  commended  by  any 
thoughtful  environmentalist  in  thjs 
Nation. 

Mr.  RISENHOOVER.  If  the  genUe- 
maa  would  yield  further,  I  imderstand 
that  the  folks  who  make  up  or  publish 
this  "Dirty  Dozen"  list  are  not  concerned 
about  that  kind  of  conservation  of  the 
environment.  What  they  are  interested 
in  is  maintaining  the  status  quo  and 
doing  nothing,  as  the  gentleman  knows, 
to  have  everything  remain  exactly  as  It 
is.  They  are  "no-growthers."  I  Just  want 
to  make  sure  there  is  nothing  in  this  bill 
that  is  "no  growth"  and  that  might  cause 
my  name  to  be  removed  from  the  list  of 
that  "Dirty  Dozen."  I  would  not  want 
anything  in  this  bill  to  cause  me  to  be 
taken  off  that  list. 

Mr.  ANDREWS  of  North  Dakota.  Ag- 
riculture is  the  basic  growth  Industry 
and  without  its  growth  this  world  would 
Indeed  be  in  trouble. 

The  people  who  make  up  the  list  are 
a  nebulous  group  who  do  not  even  tell  us 
what  votes  they  use  to  make  up  the  list. 

I  suspect  if  we  could  get  them  but  be- 
hind the  plow  and  get  them  to  realize 
what  it  is  to  feed  a  steer  or  a  pig  to  mar- 
ketwelght,  they  might  have  an  imder- 
standing  of  the  true  environmental  chal- 
lenges that  face  this  Nation.  I  am  sure 
it  would  help  them  to  understand  our 
problems. 

Mr.  RISENHOOVER.  But  they  are 
probably  the  last  people  we  would  find 
out  on  the  farms  working  with  their 
hands  and  with  the  earth.  Maybe  we 
could  entice  them  to  come  out  and  see 
how  it  really  is.  But  they  are  usually  the 
Isist  people  we  would  find  working  any- 
where except  at  wrecking  this  country. 

I  appreciate  the  gentleman's  com- 
ments. 


iQi^/in 


rnTvjriWF<N<sTm\rAT  UFrniin — hdtt.sf 


Junp.  29..    1<i7R 


Junp.  22.   1978 


rmMf;iiF<;.<;Tm\rAT  wFrniin — hoikp 


IQtCill 


18540 


CONGRESSIONAL  RECORD  — HOUSE 


June  22,  1978 


Mr.  WHTTTEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Montana  (Mr.  Baucus). 

Mr.  BAUCUS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  appropriations  bill 
we  are  considering  today  is  vitally  im- 
portant to  the  rural  areas  of  this  Nation. 
It  also  provides  the  funding  for  im- 
portant food  aid  programs. 

Because  agriculture  is  such  a  basic  in- 
dustry, this  bill  should  be  strongly  sup- 
ported by  every  Member  of  Congress. 

I  am  a  member  of  the  Agriculture  Sub- 
committee of  the  Committee  on  Appro- 
priations. My  subcommittee  has  made 
substantial  changes  in  this  bill  from  the 
administration's  original  request.  Pri- 
marily we  have  increased  funding  for  re- 
search and  conservation  programs  that 
we  believe  are  essential  to  this  Nation's 
food-producing  capacity. 

Increases  in  population  and  income  are 
expanding  world  demand  for  food.  As 
you  know,  the  United  States  is  a  major 
international  food  supplier.  It  is  essen- 
tial that  we  continue  conservation  pro- 
grams to  protect  our  farmland  and  re- 
search programs  to  expand  our  agricul- 
tural knowledge  so  that  we  can  continue 
to  meet  the  world's  food  demands. 

The  subcommittee  has  added  $17  mil- 
lion to  the  President's  request  for  water- 
shed and  flood  prevention  operations,  $25 
million  for  resource  conservation  and  de- 
velopment programs,  $15  million  for  the 
Great  Plains  conservation  program,  $90 
million  for  the  agricultural  conservation 
program,  and  $25  million  for  nonpoint 
source  pollution  control.  These  programs 
are  essential  to  protect  the  soil  and 
water  resources  of  this  Nation.  To  re- 
duce them  might  bring  some  short  term 
cost  savings.  But  in  the  long  nin,  we 
would  pay  the  price  of  deterioration  of 
our  natural  resources  and  reduction  of 
our  food-producing  base. 

The  administration  had  proposed  cuts 
in  many  research  programs  that  are  es- 
sential to  the  agricultural  sector.  Indi- 
vidual farmers  and  ranchers  do  not  have 
the  ability  of  large  corporations  to  do 
their  own  research.  Thus,  the  Federal 
Ciovemment  has  an  important  obliga- 
tion in  the  area  of  agricultural  research. 
The  committee  has  restored  cuts  in  the 
funding  for  land-grant  colleges  and 
many  other  agricultural  research  facili- 
ties. We  have  tried  to  insure  that  local 
and  regional  needs  are  not  ignored.  The 
committee  also  added  money  for  such  im- 
portant research  priorities  as  develop- 
ing technology  for  use  by  small  farmers 
and  solar  energy  development.  Some  of 
the  most  promising  uses  of  solar  energy 
appear  to  be  in  such  agricultural  pur- 
suits as  drying  grain  and  heating  live- 
stock buildings. 

The  committee  has  Increased  funding 
to  develop  overseas  markets  for  our  agri- 
cultural products.  We  have  been  amass- 
ing enormous  budget  deficits.  The  only 
bright  spot  on  our  foreign  trade  picture 
is  agricultural  exports.  Last  year  exports 
of  grains  and  other  agricultural  products 
brought  in  roughly  $24  billion  worth  of 
foreign  currency.  A  $10.6  billion  net 
surplus  in  agricultural  trade  helped  off- 
set the  $20  billion  trade  deficit  in  the 
nonfarm  sector. 

Our  bill  not  only  contains  the  basic 


agricultural  programs,  but  also  provides 
the  funds  needed  for  the  essential  food 
delivery  and  nutrition  assistance  pro- 
grams. The  special  supplemental  food 
program  for  women,  infante,  and  chil- 
dren (WIC)  has  been  enormously  suc- 
cessful in  dealing  with  the  special  nutri- 
tional problems  of  these  groups.  The 
committee  has  increased  funding  for  the 
WIC  program  above  the  President's 
budget  request.  The  committee  has  also 
provided  additional  funds  to  help  schools 
buy  equipment  they  need  to  provide  good 
school  lunch  and  breakfast  programs. 

The  committee  recognizes  the  Impor- 
tance of  minimizing  Federal  outlays.  We 
are  dedicated  to  reducing  the  budget 
deficit  and  tax  burdens  or  American 
people.  The  committee  has  expanded 
many  programs  that  we  feel  are  essen- 
tial. On  the  other  hand,  we  have  recom- 
mended reductions  in  less  essential  pro- 
grams so  that  the  budget  we  bring  you 
is  in  total  $76  million  smaller  than  the 
President's  original  request.  The  total 
budget  is  larger  than  the  fiscal  year  1978 
agricultural  budget.  This  increase  is  re- 
quired because  of  Increased  farmer  par- 
ticipation in  USDA  commodity  support 
programs. 

The  Agriculture  Subcommittee  has  al- 
ways recognized  the  Importance  of  ade- 
quate farm  support  prices.  During  the 
past  year  many  farmers  in  the  United 
States  have  suffered  horribly  from  in- 
adequate farm  prices.  Congress  has  im- 
proved its  farm  program,  although  it  is 
by  no  means  as  good  as  it  should  be. 
Changes  in  the  program  are  a  major  rea- 
son for  the  increases  in  the  agricultural 
budget  this  year. 

Mr.  Chairman  and  fellow  colleagues, 
I  urge  your  support  for  the  agricultural 
appropriations  bill.  Our  entire  economy 
is  dependent  upon  a  financially  healthy 
American  agriculture.  The  bill  we  bring 
you  is  designed  to  insure  the  future 
health  and  vitality  of  American 
agriculture. 

Mr.  Chairman,  I  would  like  to  take  this 
time  to  commend  the  gentleman  from 
Mississippi  (Mr.  Whitten).  I  think  he 
is  probably  one  of  the  most  outstanding 
chairmen  of  any  of  the  subcommittees 
in  the  Congress.  I  would  also  like  to 
commend  the  gentleman  from  North 
Dakota  (Mr.  Andrews).  It  has  been  a 
pleasure  for  me  to  serve  with  both  of 
these  gentlemen  who  have  exhibited  such 
Intelligence,  commonsense,  and  a  solid 
approach  to  so  much  of  the  agricultural 
problems  facing  our  country. 

I  particularly  want  to  thank  them 
for  the  work  they  have  undertaken  in 
reversing  some  of  the  trends  the  ad- 
ministration tried  to  pursue  in  its  budget 
to  the  Congress, 

I  think  that  the  committee  has  done  an 
excellent  job  in  maintaining  the  agri- 
cultural research  in  our  land  grant  col- 
leges so  as  to  Increase  production  and 
to  decentralize  agricultural  production 
because  I,  in  my  experience,  have  learned 
that  the  people  at  home  have  a  little 
better  sense  and  understanding  of  these 
needs. 

Again,  Mr.  Chairman,  let  me  say  it  has 
been  a  real  pleasure  to  serve  with  the 
gentleman  from  Mississippi  (Mr.  Whit- 
ten) ,  the  chairman  of  our  subcommittee, 
and  I  will  miss  him  regardless  of  what 


the  future  holds  for  all  of  us  in  future 
years.        

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume  in 
order  to  say  thanks  to  my  colleague,  the 
gentleman  from  Montana  (Mr.  Baucus), 
who  is  going  over  to  the  other  side  of  the 
Congress.  We  appreciate  the  splendid  job 
he  has  done  on  this  side.  I  think  that 
they  can  well  use  his  services  on  the 
other  side  of  the  Capitol. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  yield  10  minutes  to  the  gen- 
tleman from  Virginia  (Mr.  Robinson)  . 

Mr.  ROBINSON.  Mr.  Chairman,  as  a 
member  of  the  Agriculture  Appropria- 
tions Subcommittee,  I  rise  in  support  of 
this  bill,  H.R.  13125.  It  wUl  not  please 
everyone,  but  it  does  represent  a  work- 
able compromise  between  fiscal  restraint 
and  the  obligation  to  meet  the  diverse 
needs  of  this  country.  It  is  a  bill  which 
deserves  the  support  of  the  Congress. 

That  the  country  is  indebted  to  the 
farmer  Is  beyond  question.  The  continued 
economic  prosperity  and  high  standard 
of  living  which  this  country  enjoys  Is  due 
in  very  large  part  to  the  fact  that  only 
4  percent  of  the  population  of  this  coun- 
try is  needed  to  produce  the  food  and 
fiber  to  support  the  other  96  percent,  and 
much  of  the  rest  of  the  world  besides. 

While  some  consumers  may  complain 
about  rising  prices  for  food  purchased  at 
the  supermarket,  little  thought  is  given 
to  the  difficulties  Involved  with  the  pro- 
duction and  processing  of  that  food.  The 
farmers'  recent  visit  to  Washington 
aroused  the  awareness  of  this  country 
to  these  difficulties  somewhat,  but  that 
awareness  has  not  been  sustained. 

Mr.  Chairman,  the  total  amount  con- 
tained in  this  bill  is  $28.4  billion,  which  is 
$5.6  billion  more  than  has  been  provided 
for  the  current  fiscal  year  to  date.  This 
represents  a  24.5-percent  increase.  While 
this  may  appear  to  be  a  huge  increase,  it 
again  must  be  stressed — as  I  stressed  last 
year — that  support  for  actual  agricul- 
tural programs  here  amounts  to  only  a 
fraction  of  the  bill's  total.  Title  I  appro- 
priations, or  those  for  agricultural  pro- 
grams, are  only  24  percent  of  the  appro- 
priation suggested  here. 

In  comparison,  title  II,  dealing  with 
rural  development,  takes  39  percent.  This 
includes  such  items  as  grants  and  loans 
for  rural  housing,  water  and  sewer  de- 
velopment, and  rural  industrialization.  It 
includes  grants  for  low-income  housing 
repairs,  rural  community  fire  protection, 
and  rural  development  plaruiing.  It  in- 
cludes funds  for  rural  electrification  and 
rural  telephone  development.  Finally,  it 
Includes  $29  million  for  initial  applica- 
tion of  the  rural  clean  water  program. 

At  the  very  least,  it  should  be  recog- 
nized that  much  of  the  funding  under 
this  title  does  not  contribute  directly  to 
the  promotion  of  agricultural  production, 
which  should  be  the  primary  purpose  of 
this  bill. 

Title  m,  for  domestic  food  programs, 
takes  33  percent.  As  part  of  title  m,  the 
food  stamp  program  alone  takes  20  per- 
cent of  total  appropriations  in  the  bill. 
Let  me  make  that  clear:  One-fifth  of  the 
money  in  this  bill,  which  is  supposedly 
for  the  support  of  the  farmer,  goes  to 
sustain  a  welfare-type  program,  which 
in  my  opinion  better  belongs  in  the  De- 
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partment  of  Health,  Education,  and  Wel- 
fare budget,  not  here. 

International  programs  and  related 
agencies  receive  a  little  over  4  percent  of 
the  total  appropriation. 

FOOD   STAMP   PROGBAM 

Mr.  Chairman,  prior  to  full  committee 
consideration  of  this  bill  I  contemplated 
proposing  an  amendment  to  reduce  the 
funding  in  this  bill  for  the  food  stamp 
program  by  half  a  billion  dollars.  This 
program,  which  has  been  subject  to  much 
abuse  and  fraud  in  recent  years,  now  is 
expected  to  cost  taxpayers  $5.8  billion 
in  the  next  fiscal  year.  This  is  the 
amount  requested  by  the  Department, 
and  the  amount  provided  in  this  bill. 

During  our  hearings.  Department  of 
Agriculture  ofiBcials  stated  that  an  esti- 
mated $503  million  had  been  wasted  in 
the  one  year  period  from  July  1976  to 
June  1977  through  the  overissuance  of 
stamps  to  eligible  households  and  the 
Issuance  of  stamps  to  ineligible  house- 
holds. This  was  the  last  period  for  which 
the  figures  had  been  computed,  and  I 
suspect  that  if  these  figures  were  up- 
dated, they  would  reveal  even  greater 
waste. 

The  amendment  I  would  have  offered 
would  have  cut  the  $5.8  billion  appropri- 
ation in  this  bill  by  half  a  billion  dol- 
lars— or  the  estimated  loss  due  to  waste — 
in  an  effort  to  force  the  Department  to 
enforce  stricter  administrative  proce- 
dures to  eliminate  this  reported  waste. 
It  would  not  aim  to  cut  benefits  for  those 
who  legitimately  qualify  for  them. 

I  have  refrained  from  offering  the 
amendment,  not  because  I  do  not  feel 
that  this  type  of  waste  should  be  elim- 
inated, but  because  last  year  Congress 
passed,  and  the  President  signed,  legis- 
lation to  tighten  up  the  program,  and  to 
initiate  strengthened  enforcement  pro- 
cedures. 

Department  oflirials  have  informed  me 
that  the  final  regulations  pursuant  to 
the  act  will  be  Issued  in  August,  and  that 
they  will  take  effect  on  either  November 
1  or  December  1.  The  appropriation  level 
for  the  food  stsmap  program  here  takes 
into  account  that  these  new  regulations 
will  be  in  effect  for  at  least  9  of  the  12 
months  of  the  next  fiscal  year. 

I  will  offer  a  similar  amendment  next 
year  if  the  Department  fails  to  prove 
that  these  proposed  regulations  succeed 
in  reducing  waste  in  the  program.  I  wish 
to  make  it  clear  that  benefits  under  this 
program  should  go  to  those  who  are  truly 
in  need,  and  that  taxpayer  dollars  should 
not  be  wasted  by  going  to  those  who  are 
not  eligible  for  such  assistance. 

AGRICTTLTUItE  RESEAKCH 

Last  year.  Congress  and  the  President 
recognized  the  increasing  importance  of 
agricultural  research  in  passing  into  law 
the  1977  farm  bill.  Efforts  must  be  cen- 
tered on  producing  the  highest  yield  of 
nutritious  food  not  only  for  our  own 
country's  consumers  but  also  for  the  peo- 
ple of  other  countries,  particularly  those 
in  underdeveloped  nations  which  have 
become  heavily  reliant  on  the  producing 
abilities  of  the  U.S.  farming  sector. 

This  bill  contains  a  total  of  $503  mil- 
lion for  the  research  programs  conducted 
by  the  Agricultural  Research  Service,  the 
Cooperative  States  Research  Service  and 


scientific  activities  overseas.  This  repre- 
sents an  increase  of  almost  $30  million 
over  the  amount  contained  in  the  budget 
for  the  current  fiscal  year,  and  over  $14 
million  more  thtui  was  requested  by  the 
administration  for  the  next  fiscal  year. 
The  majority  of  subcommittee  members 
is  committed  to  the  support  for  the  tra- 
ditional research  programs  in  the  Agri- 
culture Department  which  have  been  of 
proven  value  throughout  the  years.  I 
wish  the  same  could  be  said  for  the  ad- 
ministration and  the  Department  itself. 

For  the  Agricultural  Research  Service, 
the  committee  has  provided  an  increase 
of  over  $11  million  in  the  next  fiscal  year, 
and  over  $9  million  more  than  the  De- 
partment itself  requested. 

For  the  Cooperative  State  Research 
Service,  the  committee  provided  almost 
$20  million  more  than  is  contained  in 
the  budget  for  the  current  year,  and  al- 
most $5  million  more  than  was  requested 
by  the  administration. 

For  scientific  activities  overseas  the 
committee  held  steady  at  the  current 
year  level  and  recognized  the  difficulty 
of  the  Department  in  finding  research 
facilities  and  qualified  personnel  to  carry 
out  worthwhile  projects  outside  this 
coimtry. 

As  one  member  of  the  Agriculture  Ap- 
propriations Subcommittee,  I  completely 
rejected  the  administration's  proposed 
budget  for  agricultural  research.  The 
Department  proposed  to  strike  $11  mil- 
lion from  the  Hatch  Act  program  which 
provides  payments  imder  formula  to 
State  universities  and  land-grant  col- 
leges, such  as  the  Virginia  Polytechnic 
Institute  and  State  University. 

It  proposed  to  strike  $950,000  from  the 
Mclntire-Stennis  cooperative  forestry 
research  program. 

It  proposed  to  strike  $2,025,000  for  the 
special  grants  program. 

What  the  administration  did  propose 
to  do  was  to  transfer  the  dollar  amount 
of  these  reductions  to  the  competitive 
grants  research  program,  thus,  with  an 
additional  appropriation,  raising  that 
program  from  $15  million  to  $30  million. 

The  subcommittee  heard  testimony 
from  members  of  the  House  Agriculture 
Committee  which  flatly  stated  that  the 
traditional  formula  funding  programs 
were  Intended  to  be  the  principal  modes 
of  research  imder  the  Cooperative  State 
Research  Service.  The  competitive  grants 
program  was  to  serve  in  a  supplemental 
capacity  only.  It  was  not  to  replace  the 
other  programs,  which  is  exactly  what 
the  Department  proposed  to  do  in  the 
next  fiscal  year. 

To  rectify  the  situation,  the  commit- 
tee restored  all  the  proposed  reductions 
in  the  formula  programs  and  eliminated 
funding  for  the  competitive  grants  pro- 
gram completely.  Many  Members  of  the 
House  have  misconstrued  this  action  to 
mean  that  the  committee  did  not  sup- 
port any  research  activities  outside  the 
formula  programs. 

This  is  not  the  case.  While  the  com- 
mittee cut  out  funding  for  the  competi- 
tive grants  program,  it  provided  an  in- 
crease of  $15  million  for  the  special 
grants  program.  This  was  added  on  top 
of  the  restoration  of  over  $2  million 
which  the  Department  had  proposed  to 
be  cut  from  the  program. 


Five  million  dollars  of  the  committee's 
increase  is  earmarked  for  human  nutri- 
tion research,  while  $10  million  is  ear- 
marked for  plant  and  animal  research. 
Under  animal  research,  problems  con- 
cerning pseudorabies,  brucellosis,  and 
bluetongue  are  to  receive  a  high  priority. 

In  light  of  the  committee's  positive 
actions  regarding  agricultural  research, 
I  am  inclined  against  any  additional  in- 
creases, especially  until  the  Department 
of  Agriculture  itself  sorts  out  its  research 
priorities  to  a  degree  not  Indicated  in  its 
most  recent  budget  submission. 

ACRICnLTUBAL   EXPORTS 

In  this  bill,  the  committee  has  pro- 
vided an  increase  of  nearly  $8  million 
over  the  current  fiscal  year  budget  for 
the  Foreign  Agricultural  Service.  This 
amounts  to  nearly  $2  million  over  the 
amount  requested  by  the  administration, 
and  brings  the  total  appropriation  for 
the  FAS  to  $53.6  million. 

This  is  the  agency  within  the  depart- 
ment which  monitors  overseas  markets 
for  agricultural  commodities  and  at- 
tempts to  develop  potential  markets  for 
U.S.  goods  through  the  administration  of 
special  export  programs,  and  by  securing 
trade  conditions  which  benefit  U.S.  agri- 
cultural exports.  The  International  De- 
velopment staff,  the  Public  Law  480  pro- 
grams, smid  the  OfBce  of  General  Sales 
Manager  are  also  funded  imder  this  bill, 
and  they  all  contribute  to  the  promotion 
of  agricultural  exports  overseas. 

Agricultural  exports  play  a  vital  role 
in  holding  down  the  country's  balance  of 
payments  deficit.  In  fiscal  1977,  agricul- 
tural exports  totaled  $24  billion.  For  the 
current  fiscal  year.  Agricultural  Depart- 
ment officials  forecast  that  exports  will 
total  $25.5  biUion.  Dairy  product  exports 
are  estimated  to  increase  from  $171  mil- 
lion in  fiscal  1977  to  $176  million  by  the 
end  of  the  current  fiscal  year.  Likewise, 
poultry  product  exports  are  expected  to 
increase  from  $302  million  in  the  lEist 
fiscal  year  to  $340  million  by  the  end  of 
fiscal  1978. 

While  agricultural  exports  are  increas- 
ing, our  agricultural  imports  are  holding 
steady.  In  fiscal  1977  agricultural  im- 
ports cost  us  $13.4  billion.  In  the  current 
fiscal  year  it  is  estimated  that  they  will 
cost  $13.5  billion,  a  minor  increase. 

Consequently,  by  the  end  of  the  cur- 
rent fiscal  year  we  can  expect  a  $12  bil- 
lion agricultural  export  siu-plus — imless 
the  easing  of  beef  import  quotas  recently 
announced  by  the  President  has  a  sub- 
stantially greater  impact  than  now  in- 
dicated. 

This  surplus  will  go  a  long  way  toward 
offsetting  the  high  price  this  country 
pays  for  imported  oil. 

GRAIN-FKtnT   PROODCT 

In  the  report  accompanying  this  bill, 
Mr.  Chairman,  is  language  which  ex- 
presses the  committee's  wish  that — 

The  question  of  whether  or  not  to  serve 
formulated  graln-frult  products  will  be  left 
to  the  determination  of  each  school. 

Formulated  grain-fruit  products  are 
nutritionally  fortified  pastry-type  foods 
which  are  used  to  supplement  the  regu- 
larly offered  meals  in  the  school  break- 
fast program,  administered  under  the 
food  and  nutrition  service.  They  are  de- 
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Mr.  WHTTTEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Montana  (Mr.  Baucus). 

Mr.  BAUCUS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  appropriations  bill 
we  are  considering  today  is  vitally  im- 
portant to  the  rural  areas  of  this  Nation. 
It  also  provides  the  funding  for  im- 
portant food  aid  programs. 

Because  agriculture  is  such  a  basic  in- 
dustry, this  bill  should  be  strongly  sup- 
ported by  every  Member  of  Congress. 

I  am  a  member  of  the  Agriculture  Sub- 
committee of  the  Committee  on  Appro- 
priations. My  subcommittee  has  made 
substantial  changes  in  this  bill  from  the 
administration's  original  request.  Pri- 
marily we  have  increased  funding  for  re- 
search and  conservation  programs  that 
we  believe  are  essential  to  this  Nation's 
food-producing  capacity. 

Increases  in  population  and  income  are 
expanding  world  demand  for  food.  As 
you  know,  the  United  States  is  a  major 
international  food  supplier.  It  is  essen- 
tial that  we  continue  conservation  pro- 
grams to  protect  our  farmland  and  re- 
search programs  to  expand  our  agricul- 
tural knowledge  so  that  we  can  continue 
to  meet  the  world's  food  demands. 

The  subcommittee  has  added  $17  mil- 
lion to  the  President's  request  for  water- 
shed and  flood  prevention  operations,  $25 
million  for  resource  conservation  and  de- 
velopment programs,  $15  million  for  the 
Great  Plains  conservation  program,  $90 
million  for  the  agricultural  conservation 
program,  and  $25  million  for  nonpoint 
source  pollution  control.  These  programs 
are  essential  to  protect  the  soil  and 
water  resources  of  this  Nation.  To  re- 
duce them  might  bring  some  short  term 
cost  savings.  But  in  the  long  nin,  we 
would  pay  the  price  of  deterioration  of 
our  natural  resources  and  reduction  of 
our  food-producing  base. 

The  administration  had  proposed  cuts 
in  many  research  programs  that  are  es- 
sential to  the  agricultural  sector.  Indi- 
vidual farmers  and  ranchers  do  not  have 
the  ability  of  large  corporations  to  do 
their  own  research.  Thus,  the  Federal 
Ciovemment  has  an  important  obliga- 
tion in  the  area  of  agricultural  research. 
The  committee  has  restored  cuts  in  the 
funding  for  land-grant  colleges  and 
many  other  agricultural  research  facili- 
ties. We  have  tried  to  insure  that  local 
and  regional  needs  are  not  ignored.  The 
committee  also  added  money  for  such  im- 
portant research  priorities  as  develop- 
ing technology  for  use  by  small  farmers 
and  solar  energy  development.  Some  of 
the  most  promising  uses  of  solar  energy 
appear  to  be  in  such  agricultural  pur- 
suits as  drying  grain  and  heating  live- 
stock buildings. 

The  committee  has  Increased  funding 
to  develop  overseas  markets  for  our  agri- 
cultural products.  We  have  been  amass- 
ing enormous  budget  deficits.  The  only 
bright  spot  on  our  foreign  trade  picture 
is  agricultural  exports.  Last  year  exports 
of  grains  and  other  agricultural  products 
brought  in  roughly  $24  billion  worth  of 
foreign  currency.  A  $10.6  billion  net 
surplus  in  agricultural  trade  helped  off- 
set the  $20  billion  trade  deficit  in  the 
nonfarm  sector. 

Our  bill  not  only  contains  the  basic 


agricultural  programs,  but  also  provides 
the  funds  needed  for  the  essential  food 
delivery  and  nutrition  assistance  pro- 
grams. The  special  supplemental  food 
program  for  women,  infante,  and  chil- 
dren (WIC)  has  been  enormously  suc- 
cessful in  dealing  with  the  special  nutri- 
tional problems  of  these  groups.  The 
committee  has  increased  funding  for  the 
WIC  program  above  the  President's 
budget  request.  The  committee  has  also 
provided  additional  funds  to  help  schools 
buy  equipment  they  need  to  provide  good 
school  lunch  and  breakfast  programs. 

The  committee  recognizes  the  Impor- 
tance of  minimizing  Federal  outlays.  We 
are  dedicated  to  reducing  the  budget 
deficit  and  tax  burdens  or  American 
people.  The  committee  has  expanded 
many  programs  that  we  feel  are  essen- 
tial. On  the  other  hand,  we  have  recom- 
mended reductions  in  less  essential  pro- 
grams so  that  the  budget  we  bring  you 
is  in  total  $76  million  smaller  than  the 
President's  original  request.  The  total 
budget  is  larger  than  the  fiscal  year  1978 
agricultural  budget.  This  increase  is  re- 
quired because  of  Increased  farmer  par- 
ticipation in  USDA  commodity  support 
programs. 

The  Agriculture  Subcommittee  has  al- 
ways recognized  the  Importance  of  ade- 
quate farm  support  prices.  During  the 
past  year  many  farmers  in  the  United 
States  have  suffered  horribly  from  in- 
adequate farm  prices.  Congress  has  im- 
proved its  farm  program,  although  it  is 
by  no  means  as  good  as  it  should  be. 
Changes  in  the  program  are  a  major  rea- 
son for  the  increases  in  the  agricultural 
budget  this  year. 

Mr.  Chairman  and  fellow  colleagues, 
I  urge  your  support  for  the  agricultural 
appropriations  bill.  Our  entire  economy 
is  dependent  upon  a  financially  healthy 
American  agriculture.  The  bill  we  bring 
you  is  designed  to  insure  the  future 
health  and  vitality  of  American 
agriculture. 

Mr.  Chairman,  I  would  like  to  take  this 
time  to  commend  the  gentleman  from 
Mississippi  (Mr.  Whitten).  I  think  he 
is  probably  one  of  the  most  outstanding 
chairmen  of  any  of  the  subcommittees 
in  the  Congress.  I  would  also  like  to 
commend  the  gentleman  from  North 
Dakota  (Mr.  Andrews).  It  has  been  a 
pleasure  for  me  to  serve  with  both  of 
these  gentlemen  who  have  exhibited  such 
Intelligence,  commonsense,  and  a  solid 
approach  to  so  much  of  the  agricultural 
problems  facing  our  country. 

I  particularly  want  to  thank  them 
for  the  work  they  have  undertaken  in 
reversing  some  of  the  trends  the  ad- 
ministration tried  to  pursue  in  its  budget 
to  the  Congress, 

I  think  that  the  committee  has  done  an 
excellent  job  in  maintaining  the  agri- 
cultural research  in  our  land  grant  col- 
leges so  as  to  Increase  production  and 
to  decentralize  agricultural  production 
because  I,  in  my  experience,  have  learned 
that  the  people  at  home  have  a  little 
better  sense  and  understanding  of  these 
needs. 

Again,  Mr.  Chairman,  let  me  say  it  has 
been  a  real  pleasure  to  serve  with  the 
gentleman  from  Mississippi  (Mr.  Whit- 
ten) ,  the  chairman  of  our  subcommittee, 
and  I  will  miss  him  regardless  of  what 


the  future  holds  for  all  of  us  in  future 
years.        

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume  in 
order  to  say  thanks  to  my  colleague,  the 
gentleman  from  Montana  (Mr.  Baucus), 
who  is  going  over  to  the  other  side  of  the 
Congress.  We  appreciate  the  splendid  job 
he  has  done  on  this  side.  I  think  that 
they  can  well  use  his  services  on  the 
other  side  of  the  Capitol. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  yield  10  minutes  to  the  gen- 
tleman from  Virginia  (Mr.  Robinson)  . 

Mr.  ROBINSON.  Mr.  Chairman,  as  a 
member  of  the  Agriculture  Appropria- 
tions Subcommittee,  I  rise  in  support  of 
this  bill,  H.R.  13125.  It  wUl  not  please 
everyone,  but  it  does  represent  a  work- 
able compromise  between  fiscal  restraint 
and  the  obligation  to  meet  the  diverse 
needs  of  this  country.  It  is  a  bill  which 
deserves  the  support  of  the  Congress. 

That  the  country  is  indebted  to  the 
farmer  Is  beyond  question.  The  continued 
economic  prosperity  and  high  standard 
of  living  which  this  country  enjoys  Is  due 
in  very  large  part  to  the  fact  that  only 
4  percent  of  the  population  of  this  coun- 
try is  needed  to  produce  the  food  and 
fiber  to  support  the  other  96  percent,  and 
much  of  the  rest  of  the  world  besides. 

While  some  consumers  may  complain 
about  rising  prices  for  food  purchased  at 
the  supermarket,  little  thought  is  given 
to  the  difficulties  Involved  with  the  pro- 
duction and  processing  of  that  food.  The 
farmers'  recent  visit  to  Washington 
aroused  the  awareness  of  this  country 
to  these  difficulties  somewhat,  but  that 
awareness  has  not  been  sustained. 

Mr.  Chairman,  the  total  amount  con- 
tained in  this  bill  is  $28.4  billion,  which  is 
$5.6  billion  more  than  has  been  provided 
for  the  current  fiscal  year  to  date.  This 
represents  a  24.5-percent  increase.  While 
this  may  appear  to  be  a  huge  increase,  it 
again  must  be  stressed — as  I  stressed  last 
year — that  support  for  actual  agricul- 
tural programs  here  amounts  to  only  a 
fraction  of  the  bill's  total.  Title  I  appro- 
priations, or  those  for  agricultural  pro- 
grams, are  only  24  percent  of  the  appro- 
priation suggested  here. 

In  comparison,  title  II,  dealing  with 
rural  development,  takes  39  percent.  This 
includes  such  items  as  grants  and  loans 
for  rural  housing,  water  and  sewer  de- 
velopment, and  rural  industrialization.  It 
includes  grants  for  low-income  housing 
repairs,  rural  community  fire  protection, 
and  rural  development  plaruiing.  It  in- 
cludes funds  for  rural  electrification  and 
rural  telephone  development.  Finally,  it 
Includes  $29  million  for  initial  applica- 
tion of  the  rural  clean  water  program. 

At  the  very  least,  it  should  be  recog- 
nized that  much  of  the  funding  under 
this  title  does  not  contribute  directly  to 
the  promotion  of  agricultural  production, 
which  should  be  the  primary  purpose  of 
this  bill. 

Title  m,  for  domestic  food  programs, 
takes  33  percent.  As  part  of  title  m,  the 
food  stamp  program  alone  takes  20  per- 
cent of  total  appropriations  in  the  bill. 
Let  me  make  that  clear:  One-fifth  of  the 
money  in  this  bill,  which  is  supposedly 
for  the  support  of  the  farmer,  goes  to 
sustain  a  welfare-type  program,  which 
in  my  opinion  better  belongs  in  the  De- 
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partment  of  Health,  Education,  and  Wel- 
fare budget,  not  here. 

International  programs  and  related 
agencies  receive  a  little  over  4  percent  of 
the  total  appropriation. 

FOOD   STAMP   PROGBAM 

Mr.  Chairman,  prior  to  full  committee 
consideration  of  this  bill  I  contemplated 
proposing  an  amendment  to  reduce  the 
funding  in  this  bill  for  the  food  stamp 
program  by  half  a  billion  dollars.  This 
program,  which  has  been  subject  to  much 
abuse  and  fraud  in  recent  years,  now  is 
expected  to  cost  taxpayers  $5.8  billion 
in  the  next  fiscal  year.  This  is  the 
amount  requested  by  the  Department, 
and  the  amount  provided  in  this  bill. 

During  our  hearings.  Department  of 
Agriculture  ofiBcials  stated  that  an  esti- 
mated $503  million  had  been  wasted  in 
the  one  year  period  from  July  1976  to 
June  1977  through  the  overissuance  of 
stamps  to  eligible  households  and  the 
Issuance  of  stamps  to  ineligible  house- 
holds. This  was  the  last  period  for  which 
the  figures  had  been  computed,  and  I 
suspect  that  if  these  figures  were  up- 
dated, they  would  reveal  even  greater 
waste. 

The  amendment  I  would  have  offered 
would  have  cut  the  $5.8  billion  appropri- 
ation in  this  bill  by  half  a  billion  dol- 
lars— or  the  estimated  loss  due  to  waste — 
in  an  effort  to  force  the  Department  to 
enforce  stricter  administrative  proce- 
dures to  eliminate  this  reported  waste. 
It  would  not  aim  to  cut  benefits  for  those 
who  legitimately  qualify  for  them. 

I  have  refrained  from  offering  the 
amendment,  not  because  I  do  not  feel 
that  this  type  of  waste  should  be  elim- 
inated, but  because  last  year  Congress 
passed,  and  the  President  signed,  legis- 
lation to  tighten  up  the  program,  and  to 
initiate  strengthened  enforcement  pro- 
cedures. 

Department  oflirials  have  informed  me 
that  the  final  regulations  pursuant  to 
the  act  will  be  Issued  in  August,  and  that 
they  will  take  effect  on  either  November 
1  or  December  1.  The  appropriation  level 
for  the  food  stsmap  program  here  takes 
into  account  that  these  new  regulations 
will  be  in  effect  for  at  least  9  of  the  12 
months  of  the  next  fiscal  year. 

I  will  offer  a  similar  amendment  next 
year  if  the  Department  fails  to  prove 
that  these  proposed  regulations  succeed 
in  reducing  waste  in  the  program.  I  wish 
to  make  it  clear  that  benefits  under  this 
program  should  go  to  those  who  are  truly 
in  need,  and  that  taxpayer  dollars  should 
not  be  wasted  by  going  to  those  who  are 
not  eligible  for  such  assistance. 

AGRICTTLTUItE  RESEAKCH 

Last  year.  Congress  and  the  President 
recognized  the  increasing  importance  of 
agricultural  research  in  passing  into  law 
the  1977  farm  bill.  Efforts  must  be  cen- 
tered on  producing  the  highest  yield  of 
nutritious  food  not  only  for  our  own 
country's  consumers  but  also  for  the  peo- 
ple of  other  countries,  particularly  those 
in  underdeveloped  nations  which  have 
become  heavily  reliant  on  the  producing 
abilities  of  the  U.S.  farming  sector. 

This  bill  contains  a  total  of  $503  mil- 
lion for  the  research  programs  conducted 
by  the  Agricultural  Research  Service,  the 
Cooperative  States  Research  Service  and 


scientific  activities  overseas.  This  repre- 
sents an  increase  of  almost  $30  million 
over  the  amount  contained  in  the  budget 
for  the  current  fiscal  year,  and  over  $14 
million  more  thtui  was  requested  by  the 
administration  for  the  next  fiscal  year. 
The  majority  of  subcommittee  members 
is  committed  to  the  support  for  the  tra- 
ditional research  programs  in  the  Agri- 
culture Department  which  have  been  of 
proven  value  throughout  the  years.  I 
wish  the  same  could  be  said  for  the  ad- 
ministration and  the  Department  itself. 

For  the  Agricultural  Research  Service, 
the  committee  has  provided  an  increase 
of  over  $11  million  in  the  next  fiscal  year, 
and  over  $9  million  more  than  the  De- 
partment itself  requested. 

For  the  Cooperative  State  Research 
Service,  the  committee  provided  almost 
$20  million  more  than  is  contained  in 
the  budget  for  the  current  year,  and  al- 
most $5  million  more  than  was  requested 
by  the  administration. 

For  scientific  activities  overseas  the 
committee  held  steady  at  the  current 
year  level  and  recognized  the  difficulty 
of  the  Department  in  finding  research 
facilities  and  qualified  personnel  to  carry 
out  worthwhile  projects  outside  this 
coimtry. 

As  one  member  of  the  Agriculture  Ap- 
propriations Subcommittee,  I  completely 
rejected  the  administration's  proposed 
budget  for  agricultural  research.  The 
Department  proposed  to  strike  $11  mil- 
lion from  the  Hatch  Act  program  which 
provides  payments  imder  formula  to 
State  universities  and  land-grant  col- 
leges, such  as  the  Virginia  Polytechnic 
Institute  and  State  University. 

It  proposed  to  strike  $950,000  from  the 
Mclntire-Stennis  cooperative  forestry 
research  program. 

It  proposed  to  strike  $2,025,000  for  the 
special  grants  program. 

What  the  administration  did  propose 
to  do  was  to  transfer  the  dollar  amount 
of  these  reductions  to  the  competitive 
grants  research  program,  thus,  with  an 
additional  appropriation,  raising  that 
program  from  $15  million  to  $30  million. 

The  subcommittee  heard  testimony 
from  members  of  the  House  Agriculture 
Committee  which  flatly  stated  that  the 
traditional  formula  funding  programs 
were  Intended  to  be  the  principal  modes 
of  research  imder  the  Cooperative  State 
Research  Service.  The  competitive  grants 
program  was  to  serve  in  a  supplemental 
capacity  only.  It  was  not  to  replace  the 
other  programs,  which  is  exactly  what 
the  Department  proposed  to  do  in  the 
next  fiscal  year. 

To  rectify  the  situation,  the  commit- 
tee restored  all  the  proposed  reductions 
in  the  formula  programs  and  eliminated 
funding  for  the  competitive  grants  pro- 
gram completely.  Many  Members  of  the 
House  have  misconstrued  this  action  to 
mean  that  the  committee  did  not  sup- 
port any  research  activities  outside  the 
formula  programs. 

This  is  not  the  case.  While  the  com- 
mittee cut  out  funding  for  the  competi- 
tive grants  program,  it  provided  an  in- 
crease of  $15  million  for  the  special 
grants  program.  This  was  added  on  top 
of  the  restoration  of  over  $2  million 
which  the  Department  had  proposed  to 
be  cut  from  the  program. 


Five  million  dollars  of  the  committee's 
increase  is  earmarked  for  human  nutri- 
tion research,  while  $10  million  is  ear- 
marked for  plant  and  animal  research. 
Under  animal  research,  problems  con- 
cerning pseudorabies,  brucellosis,  and 
bluetongue  are  to  receive  a  high  priority. 

In  light  of  the  committee's  positive 
actions  regarding  agricultural  research, 
I  am  inclined  against  any  additional  in- 
creases, especially  until  the  Department 
of  Agriculture  itself  sorts  out  its  research 
priorities  to  a  degree  not  Indicated  in  its 
most  recent  budget  submission. 

ACRICnLTUBAL   EXPORTS 

In  this  bill,  the  committee  has  pro- 
vided an  increase  of  nearly  $8  million 
over  the  current  fiscal  year  budget  for 
the  Foreign  Agricultural  Service.  This 
amounts  to  nearly  $2  million  over  the 
amount  requested  by  the  administration, 
and  brings  the  total  appropriation  for 
the  FAS  to  $53.6  million. 

This  is  the  agency  within  the  depart- 
ment which  monitors  overseas  markets 
for  agricultural  commodities  and  at- 
tempts to  develop  potential  markets  for 
U.S.  goods  through  the  administration  of 
special  export  programs,  and  by  securing 
trade  conditions  which  benefit  U.S.  agri- 
cultural exports.  The  International  De- 
velopment staff,  the  Public  Law  480  pro- 
grams, smid  the  OfBce  of  General  Sales 
Manager  are  also  funded  imder  this  bill, 
and  they  all  contribute  to  the  promotion 
of  agricultural  exports  overseas. 

Agricultural  exports  play  a  vital  role 
in  holding  down  the  country's  balance  of 
payments  deficit.  In  fiscal  1977,  agricul- 
tural exports  totaled  $24  billion.  For  the 
current  fiscal  year.  Agricultural  Depart- 
ment officials  forecast  that  exports  will 
total  $25.5  biUion.  Dairy  product  exports 
are  estimated  to  increase  from  $171  mil- 
lion in  fiscal  1977  to  $176  million  by  the 
end  of  the  current  fiscal  year.  Likewise, 
poultry  product  exports  are  expected  to 
increase  from  $302  million  in  the  lEist 
fiscal  year  to  $340  million  by  the  end  of 
fiscal  1978. 

While  agricultural  exports  are  increas- 
ing, our  agricultural  imports  are  holding 
steady.  In  fiscal  1977  agricultural  im- 
ports cost  us  $13.4  billion.  In  the  current 
fiscal  year  it  is  estimated  that  they  will 
cost  $13.5  billion,  a  minor  increase. 

Consequently,  by  the  end  of  the  cur- 
rent fiscal  year  we  can  expect  a  $12  bil- 
lion agricultural  export  siu-plus — imless 
the  easing  of  beef  import  quotas  recently 
announced  by  the  President  has  a  sub- 
stantially greater  impact  than  now  in- 
dicated. 

This  surplus  will  go  a  long  way  toward 
offsetting  the  high  price  this  country 
pays  for  imported  oil. 

GRAIN-FKtnT   PROODCT 

In  the  report  accompanying  this  bill, 
Mr.  Chairman,  is  language  which  ex- 
presses the  committee's  wish  that — 

The  question  of  whether  or  not  to  serve 
formulated  graln-frult  products  will  be  left 
to  the  determination  of  each  school. 

Formulated  grain-fruit  products  are 
nutritionally  fortified  pastry-type  foods 
which  are  used  to  supplement  the  regu- 
larly offered  meals  in  the  school  break- 
fast program,  administered  under  the 
food  and  nutrition  service.  They  are  de- 
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signed  to  be  used  In  schools  with  no 
kitchen  facilities  for  serving  hot  meals. 

Additionally,  they  are  designed  to  be 
attractive  to  children  so  that  the  chil- 
dren will  actually  eat  them  rather  than 
pushing  them  aside,  as  happens  now  in 
many  cases  with  the  regular  breakfasts. 

The  Department  of  Agricilture  has 
proposed  to  issue  a  regulation  which 
would  impose  an  outright  ban  o  i  the  use 
of  this  product  in  the  school  breakfast 
program.  I  cannot  agree,  especially  as  it 
was  the  Department  which  pr  jmoted  the 
use  of  the  product  several  years  ago  in 
the  first  place. 

Certain  objections  have  been  raised  as 
to  the  use  of  the  formulated  grain-fruit 
product.  The  language  contained  in  the 
report  does  permit  discontinued  use  of 
the  product  In  any  school  district  in  the 
country  should  that  local  school  district 
so  decide.  But  for  those  school  districts 
where  this  product  Is  very  much  in  need, 
for  nutritional  as  well  as  financial  rea- 
sons, the  committee's  language  allows 
them  to  continue  to  supplement  the  reg- 
ular breakfast  menu  with  this  product. 

DEPARTMENTAL  ATTITTDE 

I  wish  to  express  my  very  deep  con- 
cern about  the  trend  the  Department  of 
Agriculture  appears  to  be  taking  away 
from  support  for  the  farmer  and  the  pro- 
duction of  agricultural  commodities. 

The  percentage  of  funding  which  agri- 
cultural programs  receive  in  this  bill— at 
24  percent— is  too  low  to  begin  with.  And 
this  percentage  is  arrived  at  after  the 
committee  restored  funding  priorities  to 
a  more  realistic  balance. 

Under  the  agricultural  research  serv- 
ice, for  example,  the  Department  pro- 
posed to  cut  back  research  on  animal 
production,  tobacco  production  and  trop- 
ical and  subtropical  plants.  At  the  same 
time  it  proposed  to  increase  funding  for 
research  in  human  health  and  safety, 
and  human  nutrition. 

I  am  not  opposed  to  research  in  human 
health  and  nutrition.  I  believe  this  type 
of  research  has  its  place.  However,  I  can- 
not support  the  reduction  in  research 
programs  aimed  at  increasing  agricul- 
tural production  in  order  to  provide  for 
research  In  other  areas. 

The  technology  and  knowledge  that 
has  been  carefully  developed  from  past 
research  efforts  is  now  virtually  ex- 
hausted. Additional  agriculture  research 
is  vitally  necessary  to  increase  this 
knowledge  and  technology  base  from 
which  fanners  and  other  agricultural 
producers  draw  for  practical  application. 
As  the  world  becomes  increasingly  de- 
pendent on  what  the  United  States  is 
able  to  produce,  it  becomes  increasingly 
Important  to  encourage  agricultural  re- 
seuch  in  every  way  possible. 

Recent  actions  by  the  Pood  and  Nutri- 
tion Service  and  other  agencies  in  the 
Department,  coupled  with  the  attitudes 
of  some  of  the  Department's  higher  level 
officials,  has  given  me  the  impression 
that  the  Department  has  moved  away 
from  the  active  support  of  the  farming 
sector  of  this  country.  In  some  cases,  it 
appears  that  the  Department  has  even 
been  antagonistic  toward  the  people  of 
this  country  who  it  is  supposed  to  be 
assisting. 

I,  for  one,  hope  that  this  attitude 
changes. 


CONCLUSION 

Mr.  Chairman,  I  raise  these  points 
here  and  now  because  they  merit  the 
attention  of  all  Members  of  the  House, 
and  the  people  of  this  country.  The  mem- 
bers of  the  Agricultural  Appropriations 
Subcommittee  have  spent  much  time 
and  effort  constructing  a  bill  which  at- 
tempts, through  the  best  means  availa- 
ble, to  meet  the  needs  of  the  American 
farmer. 

I  wish  to  express  my  sincere  thanks  to 
the  subcommittee  staff — all  of  them — 
who  have  been  of  particular  help  to  me. 
They  deserve  praise  for  a  job  well  done. 
The  appropriations  process  is  an  in- 
exact science  in  which  differing  interests 
compete  for  limited  taxpayer  dollars. 
The  bill  does  represent  a  workable  com- 
promise between  fiscal  restraint  and  the 
obligation  of  Congress  through  the  ap- 
propriations process  to  meet  the  diverse 
needs  funded  through  this  bill. 

Mr.  WHITTEN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  Kentucky  (Mr.  Natcher)  ,  a 
long-time  member  of  the  subcommittee 
and  a  very  valuable  member  of  this  sub- 
committee. 

Mr.  NATCHER.  Mr.  Chairman,  it  is  a 
distinct  honor  and  privilege  for  me  to 
serve  on  this  subcommittee  with  our  dis- 
tinguished chairman,  the  gentleman 
from  Mississippi  (Mr.  Whitten)  and  our 
distinguished  minority  leader  on  the 
subcommittee,  the  gentleman  from 
North  Dakota  (Mr.  Andrews)  .  The  same 
applies  to  all  the  other  members  of  this 
subcommittee. 

Mr.  Chairman,  it  required  about  TVa 
weeks  of  hearings  on  this  bill.  We  present 
to  the  House  at  this  time  and  to  the 
Committee  a  good  bill  and  we  recommend 
this  bill  to  the  Committee. 

Mr.  Chairman,  the  Subcommittee  on 
Agriculture  and  Related  Agencies  Appro- 
priations once  again  brings  to  the  floor  of 
the  House  for  your  approval  the  annual 
appropriations  bill  for  fiscal  year  1979. 
The  total  obllgational  authority  rec- 
ommended in  this  bill  for  fiscal  year 
1979  totals  $19,350,604,000.  The  total 
budget  estimates  of  obllgational  author- 
ity for  fiscal  year  1979  totals  $19,501,- 
727,000. 

The  total  budget  authority  is  an  in- 
crease of  $5,481,924,000  over  the  budget 
authority  for  fiscal  year  1978.  In  1978, 
the  budget  authority  totaled  $13,868,- 
680,000. 

Mr.  Chairman,  the  domestic  food  pro- 
grams provided  for  in  this  bill  total  $9,- 
575,070,000.  When  you  deduct  this 
amount  from  the  overall  amoimt,  and 
then  take  out  the  amoimt  in  the  bill  for 
the  Pood  and  Drug  Administration, 
which  totals  $300,313,000,  you  then  have 
the  sum  of  $9,244,546,000  for  agricultural 
programs. 

The  domestic  food  programs,  as  you 
know.  Mr.  Chairman,  include  the  sisecial 
milk  program;  food  stamp  program;  food 
donations  program;  elderly  feeding  pro- 
gram; and  child  nutrition  program. 

The  amount  requested  for  the  food 
stamp  program  totals  $5,779,200,000. 
and  this  is  the  amount  we  recommend  in 
the  bill.  The  special  milk  program  re- 


quest totals  $142  million  and  we  rec- 
ommend $142  million.  The  food  dona- 
tions program  request  totals  $11,500,000, 
and  this  is  the  amount  we  recommend 
in  this  bill. 

As  you  know.  Mr.  Chairman,  the  Agri- 
cultural Research  Service  was  estab- 
lished by  the  Secretary  of  Agriculture  on 
November  3,  1953,  under  the  authority  of 
the  Reorganization  Act  of  1949. 

After  conducting  hearings  on  the  re- 
quest for  the  Agricultural  Research  Serv- 
ice, we  restored  a  number  of  reductions 
and  in  this  bill  have  proposed  a  number 
of  redirections;  the  reductions  pertaining 
to  a  cut  of  $9,431,000.  for  processing, 
storage,  and  distribution  efficiency  re- 
search; a  cut  of  $389,000,  in  rural  hous- 
ing; a  cut  of  $3,106,000.  in  tobacco  crop 
production  research;  and  a  cut  of  $343,- 
000,  in  tropical  and  subtropical  research. 
During  the  hearings,  the  committee  de- 
cided, after  carefully  reviewing  the  re- 
ductions proposed,  that  such  reductions 
were  unacceptable  and,  therefore,  we  rec- 
ommend the  reductions  and  redirections 
set  forth  in  this  bill. 

Our  committee  restored  the  following 
amounts  deleted  for  fiscal  year  1979  for 
crop  production  research  of  tobacco.  The 
total  amount  that  is  now  carried  in  the 
bill  for  crop  production  research  for  to- 
bacco is  $5,533,500. 

At  my  request,  the  amoimt  for  crop 
production  research  for  tobacco  was  re- 
stored and  this  now  means  that  $728,600 
is  restored  for  Kentucky  and,  in  addition, 
the  following  amounts  are  restored  for 
use  at  the  places  designated:  $166,400, 
for  Tifton,  Ga.;  $824,400,  for  BeltsvUle 
Md.;  $1,143,800,  for  Oxford,  N.C.;  $181  - 
500,  for  Richmond,  Va.;  $170,300.  for 
OreenviUe.  Tenn.;  and  $72,000.  for  Ra- 
leigh,  N.C.  The  bill  contains  no  reduc 
tions  for  crop  research  now  being  con- 
ducted at  Athens,  Ga.,  and  at  Gaines- 
ville, Fla. 

Crop  production  research  for  tobacco 
is  of  great  concern  not  only  to  Kentucky, 
but  to  all  of  the  other  19  States  that 
produce  tobacco.  In  Kentucky,  lis  coun- 
ties of  the  total  120  counties  produce  to- 
bacco; 150,000  farm  families  produce  to- 
bacco  in  Kentucky  and  this  is  the  fifth 
largest  cash  crop  production  by  the  farm- 
ers in  this  country.  Only  com,  soybeans, 
wheat  and  cotton  produce  more  money 
for  the  farmer. 

Crop  production  research  is  not  only 
directed  to  the  production  of  tobacco,  but 
studies  are  being  made  and  should  be 
made  which  ascertain  the  nicotine  and 
tar  content  of  tobacco.  Every  effort  is 
now  being  made  to  produce  a  low  tar 
and  nicotine  tobacco  and  this  type  of 
crop  production  research  for  tobacco  is 
more  essential  now  than  at  any  time 
since  this  program  started. 

Mr.  Chairman,  the  amount  contained 
in  this  bill  for  crop  production  research 
for  tobacco  is  a  very  small  amount  when 
you  consider  the  fact  that  tobacco  and 
tobacco  products  produce  in  this  coun- 
try the  sum  of  $6,300,000,000  in  taxes  for 
the  Pederal,  State,  and  local  tax  depart- 
ments. 

We  have  been  conducting  research  in 
Kentucky  on  tobacco  since  1958  and  this, 
as  you  know,  was  long  before  the  report 
on  smoking  and  health  was  released  in 
1964. 
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The  people  In  Kentucky  believe  that 
we  must  continue  our  research  program 
on  crop  production  research  Eind  since 
1958,  the  State  hsis  constructed  a  re- 
search facility  at  the  University  of  Ken- 
tucky which  cost  a  little  over  $4,500,000. 
Since  that  time,  the  people  of  Kentucky 
have  voted  an  additional  tax  which  pro- 
duces approximately  $4  million  a  year 
to  be  used  along  with  Federal  funds  at 
the  tobacco  research  facility  in  Lexing- 
ton. Ky.  Mr.  Chairman,  this  Is  an  im- 
portant program  and  it  must  continue 

As  you  know,  there  are  only  about  4 
percent  of  the  people  in  this  country  em- 
ployed in  agriculture  today.  Some  800,000 
people  have  left  the  farms  in  each  of  the 
last  5  years  and  we  are  now  down  to  a 
farm  population  of  a  little  over  10  mil- 
hon  people.  The  total  land  In  farms  and 
ranches  in  this  country  in  the  year  1950 
totaled  1.2  billion  acres  and  today  we 
have  1  billion  acres.  We  all  know  that 
the  average  size  of  the  farm  has  in- 
creased considerably  in  the  last  10  years, 
and  it  has  reached  the  point,  if  our  young 
people  on  the  farms  decide  to  stay  in 
agriculture,  they  must  either  inherit  a 
farm  or  succeed  in  borrowing  large 
amounts  of  money  to  invest  in  land. 

If  we  are  to  feed  the  people  in  this 
country  and  to  continue  exporting  some 
$20  billion  worth  of  farm  commodities 
each  year,  we  must  keep  our  land  in  pro- 
duction and  through  our  soil  conserva- 
tion and  ACP  programs  see  to  it  that  it 
is  preserved. 

Mr.  Chairman,  the  American  farmer 
is  not  receiving  a  fair  share  of  our  na- 
tional income.  If  we  stop  the  exodus  of 
the  family  farmers  and  keep  the  farmer 
cultivating  the  land,  the  farmer  must 
have  more  Income.  The  cost  of  labor  and 
equipment  has  increased  to  such  an  ex- 
tent that  it  Is  difficult  for  the  farmer  to 
show  any  profit  at  the  end  of  the  year. 

Agriculture  Is  our  largest  industry,  and 
when  agriculture  is  in  trouble,  our  coun- 
try is  in  trouble.  Assets  Invested  in  agri- 
culture today  exceed  those  of  any  of  the 
next  10  largest  industries.  Agriculture 
employs  more  workers  than  any  other 
major  industry  and  in  fact,  employs  23 
times  the  number  of  people  employed  in 
the  coal  and  oil  industry  and  5  times 
more  than  the  number  employed  in  the 
automobile  industry. 

Agriculture  is  one  of  the  major  mar- 
kets for  the  products  of  labor  and  indus- 
try. It  spends  more  for  equipment  than 
any  other  of  the  large  industries.  Agri- 
culture uses  more  steel  in  a  year  than  is 
used  for  a  year's  output  of  passenger 
cars.  Agriculture  uses  more  petroleum 
products  than  any  of  the  other  large  In- 
dustries in  this  country.  Agriculture  uses 
more  rubber  each  year  than  is  required 
to  produce  tires  for  6  million  automobiles. 

Mr.  Chairman,  the  farmers'  assets  at 
this  time  are  approximately  $400  billion. 
The  American  farmer  today  owes  a  little 
over  $109  biUion. 

If  our  country  Is  to  survive  and  pros- 
per, we  must  continue  to  be  interested  in 
and  to  assist  when  necessary,  our  custo- 
dians of  the  natural  resources  in  this 
country.  We  must  reforest  our  lands,  pro- 
tect our  watersheds  and  conserve  the  soil 
and  water  in  this  country.  We  must  leave 


to  future  generations  a  fertile  land  and 
a  land  sufficient  to  produce  food  for  our 
people. 

Mr.  Chairman,  all  down  through  the 
years,  our  Soil  Conservation  Service,  Ex- 
tension Service,  Agricultural  Stabiliza- 
tion tmd  Conservation  Service,  Farmers 
Home  Administration,  Rural  Electrifica- 
tion Administration,  Foreign  Agricultural 
Service,  and  Research  and  Control  Serv- 
ices have  produced  great  benefits  for  the 
American  farmer.  Our  Farm  Cooperative 
Service,  Agricultural  Marketing  Service, 
and  our  Packers  and  Stockyards  Admin- 
istration are  all  of  great  concern  to  every 
farmer  in  this  country. 

Mr.  Chairman,  almost  every  year  since 
I  have  been  a  member  of  this  subcommit- 
tee, we  have  had  to  restore  funds  in  the 
bill  for  soil  conservation,  ACP,  and  re- 
search programs  and  extension  service. 

Mr.  Chairman,  we  recommend  that  the 
sum  of  $334,100,000  be  appropriated  for 
agricultural  research  service.  This  is  $9,- 
241,000  over  the  1978  appropriations  and 
$11,012,000  over  the  1979  budget  estimate. 
If  we  are  to  continue  to  meet  our  needs 
for  food  and  fiber,  we  must  have  a  good 
research  program  underway  in  the  De- 
partment of  Agriculture. 

As  you  know.  Mr.  Chairman,  the  Co- 
operative State  Research  Service  was 
established  by  the  Secretary  of  Agricul- 
ture on  July  19,  1961,  under  reorganiza- 
tion plan  No.  2  of  1953.  For  this  service 
we  recommend  $163,057,000.  This  is  $19,- 
907,000  over  the  1978  appropriations  and 
$4,907,000  over  the  1979  budget  estimate. 

We  recommend  the  sum  of  $276,747,000 
for  extension  service.  We  further  recom- 
mend the  necessary  funds  to  continue  the 
successful  urban  gardening  program.  The 
amount  recommended  is  $19,526,000  over 
the  1978  appropriations  and  $14,700,000 
over  the  1979  budget  estimate. 

Mr.  Chairman,  we  recommend  that  the 
sum  of  $46,502,000  be  appropriated  for 
agricultural  marketing  service. 

Our  committee  has  made  a  number  of 
increases  in  the  action  agencies  respon- 
sible for  rural  development.  We  sincerely 
believe  tliat  every  effort  must  be  made  to 
see  that  the  rural  areas  of  this  country 
receive  treatment  from  the  Pederal  Gov- 
ernment similar  and  also  equal  to  that 
received  by  our  urban  areas.  We  rec- 
ommend $300  million  for  rural  water  and 
waste  disposal  grants.  This  is  $50  million 
over  the  1978  appropriations  and  $35  mil- 
lion over  the  1979  estimate. 

For  Rural  Development  Planning 
Grants,  we  reommended  $2,500,000.  For 
Rural  Housing  Supervisory  Assistance 
Grants,  we  recommended  $2,500,000.  For 
Rural  Development  Grants,  we  recom- 
mended $10  million. 

REA  is  one  of  the  great  achievements 
of  our  present  day  Government.  We  rec- 
ommended loan  authorization  totaling  $1 
billion  100  million  for  fiscal  year  1979. 
This  Is  $100  million  more  than  the  1978 
authorization,  and  $115  million  more 
than  the  1979  budget  request.  For  insured 
loans  to  rural  electric  systems,  we  rec- 
ommended a  floor  of  $850  mUlion  and  a 
ceiling  of  $1  billion.  For  insured  tele- 
phone loans  we  recommended  a  floor  of 
$250  miUion. 

Our  soil  conservation  service  was  es- 
tablished by  an  act  passed  on  April  27, 


1935.  This  is  one  of  the  great  services 
administered  by  the  Department  of  Agri- 
culture. For  fiscal  year  1979,  we  reoMn- 
mended  for  conservation  operations,  the 
sum  of  $262,491,000.  For  river  basin  sur- 
veys and  Investigations,  we  recommended 
$16,487,000.  For  watershed  planning  we 
recommended  $12,587,000.  For  watershed 
and  flood  prevention  operations,  we  rec- 
ommended $169,607,000.  For  resource 
conservation  and  development,  we  rec- 
ommended $31,979,000.  For  great  plains 
conservation  program,  we  recommend 
$23,288,000. 

Mr.  Chairman,  for  our  agricultural 
stabilization  and  conservation  service,  we 
recommended  $190  million. 

We  recommended  that  the  sum  of  $53,- 
645,000  be  appropriated  for  our  foreign 
agricultural  service. 

Our  committee  recommends  the  full 
amount  of  the  budget  requesting  for 
Public  Law  480  expenditures.  This 
amount  is  $805,900,000. 

For  reimbursement  to  the  Commodity 
Credit  Corporation,  we  recommend  the 
sum  of  $580  million. 

Our  committee  recommends  the  sum  of 
$289,854,000  for  the  Food  and  Drug  Ad- 
ministration. 

Mr.  Chairman,  this  Is  a  good  bill  and 
our  Committee  on  Appropriations  rec- 
ommends it  to  the  Members  of  the  House. 
If  our  country  is  to  survive  and  prosper, 
certainly,  we  must  continue  to  be  inter- 
ested in  and  to  assist,  when  necessary, 
the  custodians  of  the  natural  resources 
of  our  country. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  yield  7  minutes  to  my  good 
friend  and  colleague,  the  gentleman  from 
Virginia  (Mr.  Wampler),  the  ranking 
member  of  the  legislative  committee. 

Mr.  WAMPLER.  Mr.  Chairman.  I  take 
this  time  to  offer  some  observations  on 
the  agricultural  appropriations  bill. 

First,  this  bill  Is  basically  a  sound,  fis- 
cally responsible  measure  for  which  I 
commend  the  Committee  on  Appropria- 
tions and  the  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related 
Agencies. 

I  particularly  want  to  thank  my 
friends,  the  gentleman  from  Mississippi 
(Mr.  WHrrTEN)  and  the  gentleman  from 
North  Dakota  (Mr.  Andrews)  .  for  their 
initiatives  In  restoring  the  cuts  contained 
in  the  President's  budget  In  Hatch  Act 
funding  to  support  our  State  agricul- 
tural experiment  stations;  the  Mclntire- 
Steruiis  Act  to  support  the  State  cooper- 
ative forestry  programs:  the  special  re- 
search programs;  the  Smith -Lever  Act 
to  support  the  State  extension  services; 
and  our  very  successful  EFNEP  program. 
This  action  on  the  part  of  the  commit- 
tee brought  the  level  of  funding  for  fis- 
cal year  1979  to  tlie  1978  level. 

However.  I  must  express  disappoint- 
ment that  the  Appropriations  Commit- 
tee did  not  go  far  enough  In  Its  actions 
and  add  funds  In  these  Important  areas 
to  cover  the  cost  of  Inflation  and  neces- 
sary modest  increases  In  these  programs 
recommended  by  the  Committee  on  Ag- 
riculture and  allowed  in  the  flrst  budget 
resolution.  In  this  regard  I  can  appreci- 
ate the  Appropriations  Committees  de- 
sire to  stay  as  close  as  possible  to  budget 
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signed  to  be  used  In  schools  with  no 
kitchen  facilities  for  serving  hot  meals. 

Additionally,  they  are  designed  to  be 
attractive  to  children  so  that  the  chil- 
dren will  actually  eat  them  rather  than 
pushing  them  aside,  as  happens  now  in 
many  cases  with  the  regular  breakfasts. 

The  Department  of  Agricilture  has 
proposed  to  issue  a  regulation  which 
would  impose  an  outright  ban  o  i  the  use 
of  this  product  in  the  school  breakfast 
program.  I  cannot  agree,  especially  as  it 
was  the  Department  which  pr  jmoted  the 
use  of  the  product  several  years  ago  in 
the  first  place. 

Certain  objections  have  been  raised  as 
to  the  use  of  the  formulated  grain-fruit 
product.  The  language  contained  in  the 
report  does  permit  discontinued  use  of 
the  product  In  any  school  district  in  the 
country  should  that  local  school  district 
so  decide.  But  for  those  school  districts 
where  this  product  Is  very  much  in  need, 
for  nutritional  as  well  as  financial  rea- 
sons, the  committee's  language  allows 
them  to  continue  to  supplement  the  reg- 
ular breakfast  menu  with  this  product. 

DEPARTMENTAL  ATTITTDE 

I  wish  to  express  my  very  deep  con- 
cern about  the  trend  the  Department  of 
Agriculture  appears  to  be  taking  away 
from  support  for  the  farmer  and  the  pro- 
duction of  agricultural  commodities. 

The  percentage  of  funding  which  agri- 
cultural programs  receive  in  this  bill— at 
24  percent— is  too  low  to  begin  with.  And 
this  percentage  is  arrived  at  after  the 
committee  restored  funding  priorities  to 
a  more  realistic  balance. 

Under  the  agricultural  research  serv- 
ice, for  example,  the  Department  pro- 
posed to  cut  back  research  on  animal 
production,  tobacco  production  and  trop- 
ical and  subtropical  plants.  At  the  same 
time  it  proposed  to  increase  funding  for 
research  in  human  health  and  safety, 
and  human  nutrition. 

I  am  not  opposed  to  research  in  human 
health  and  nutrition.  I  believe  this  type 
of  research  has  its  place.  However,  I  can- 
not support  the  reduction  in  research 
programs  aimed  at  increasing  agricul- 
tural production  in  order  to  provide  for 
research  In  other  areas. 

The  technology  and  knowledge  that 
has  been  carefully  developed  from  past 
research  efforts  is  now  virtually  ex- 
hausted. Additional  agriculture  research 
is  vitally  necessary  to  increase  this 
knowledge  and  technology  base  from 
which  fanners  and  other  agricultural 
producers  draw  for  practical  application. 
As  the  world  becomes  increasingly  de- 
pendent on  what  the  United  States  is 
able  to  produce,  it  becomes  increasingly 
Important  to  encourage  agricultural  re- 
seuch  in  every  way  possible. 

Recent  actions  by  the  Pood  and  Nutri- 
tion Service  and  other  agencies  in  the 
Department,  coupled  with  the  attitudes 
of  some  of  the  Department's  higher  level 
officials,  has  given  me  the  impression 
that  the  Department  has  moved  away 
from  the  active  support  of  the  farming 
sector  of  this  country.  In  some  cases,  it 
appears  that  the  Department  has  even 
been  antagonistic  toward  the  people  of 
this  country  who  it  is  supposed  to  be 
assisting. 

I,  for  one,  hope  that  this  attitude 
changes. 


CONCLUSION 

Mr.  Chairman,  I  raise  these  points 
here  and  now  because  they  merit  the 
attention  of  all  Members  of  the  House, 
and  the  people  of  this  country.  The  mem- 
bers of  the  Agricultural  Appropriations 
Subcommittee  have  spent  much  time 
and  effort  constructing  a  bill  which  at- 
tempts, through  the  best  means  availa- 
ble, to  meet  the  needs  of  the  American 
farmer. 

I  wish  to  express  my  sincere  thanks  to 
the  subcommittee  staff — all  of  them — 
who  have  been  of  particular  help  to  me. 
They  deserve  praise  for  a  job  well  done. 
The  appropriations  process  is  an  in- 
exact science  in  which  differing  interests 
compete  for  limited  taxpayer  dollars. 
The  bill  does  represent  a  workable  com- 
promise between  fiscal  restraint  and  the 
obligation  of  Congress  through  the  ap- 
propriations process  to  meet  the  diverse 
needs  funded  through  this  bill. 

Mr.  WHITTEN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  Kentucky  (Mr.  Natcher)  ,  a 
long-time  member  of  the  subcommittee 
and  a  very  valuable  member  of  this  sub- 
committee. 

Mr.  NATCHER.  Mr.  Chairman,  it  is  a 
distinct  honor  and  privilege  for  me  to 
serve  on  this  subcommittee  with  our  dis- 
tinguished chairman,  the  gentleman 
from  Mississippi  (Mr.  Whitten)  and  our 
distinguished  minority  leader  on  the 
subcommittee,  the  gentleman  from 
North  Dakota  (Mr.  Andrews)  .  The  same 
applies  to  all  the  other  members  of  this 
subcommittee. 

Mr.  Chairman,  it  required  about  TVa 
weeks  of  hearings  on  this  bill.  We  present 
to  the  House  at  this  time  and  to  the 
Committee  a  good  bill  and  we  recommend 
this  bill  to  the  Committee. 

Mr.  Chairman,  the  Subcommittee  on 
Agriculture  and  Related  Agencies  Appro- 
priations once  again  brings  to  the  floor  of 
the  House  for  your  approval  the  annual 
appropriations  bill  for  fiscal  year  1979. 
The  total  obllgational  authority  rec- 
ommended in  this  bill  for  fiscal  year 
1979  totals  $19,350,604,000.  The  total 
budget  estimates  of  obllgational  author- 
ity for  fiscal  year  1979  totals  $19,501,- 
727,000. 

The  total  budget  authority  is  an  in- 
crease of  $5,481,924,000  over  the  budget 
authority  for  fiscal  year  1978.  In  1978, 
the  budget  authority  totaled  $13,868,- 
680,000. 

Mr.  Chairman,  the  domestic  food  pro- 
grams provided  for  in  this  bill  total  $9,- 
575,070,000.  When  you  deduct  this 
amount  from  the  overall  amoimt,  and 
then  take  out  the  amoimt  in  the  bill  for 
the  Pood  and  Drug  Administration, 
which  totals  $300,313,000,  you  then  have 
the  sum  of  $9,244,546,000  for  agricultural 
programs. 

The  domestic  food  programs,  as  you 
know.  Mr.  Chairman,  include  the  sisecial 
milk  program;  food  stamp  program;  food 
donations  program;  elderly  feeding  pro- 
gram; and  child  nutrition  program. 

The  amount  requested  for  the  food 
stamp  program  totals  $5,779,200,000. 
and  this  is  the  amount  we  recommend  in 
the  bill.  The  special  milk  program  re- 


quest totals  $142  million  and  we  rec- 
ommend $142  million.  The  food  dona- 
tions program  request  totals  $11,500,000, 
and  this  is  the  amount  we  recommend 
in  this  bill. 

As  you  know.  Mr.  Chairman,  the  Agri- 
cultural Research  Service  was  estab- 
lished by  the  Secretary  of  Agriculture  on 
November  3,  1953,  under  the  authority  of 
the  Reorganization  Act  of  1949. 

After  conducting  hearings  on  the  re- 
quest for  the  Agricultural  Research  Serv- 
ice, we  restored  a  number  of  reductions 
and  in  this  bill  have  proposed  a  number 
of  redirections;  the  reductions  pertaining 
to  a  cut  of  $9,431,000.  for  processing, 
storage,  and  distribution  efficiency  re- 
search; a  cut  of  $389,000,  in  rural  hous- 
ing; a  cut  of  $3,106,000.  in  tobacco  crop 
production  research;  and  a  cut  of  $343,- 
000,  in  tropical  and  subtropical  research. 
During  the  hearings,  the  committee  de- 
cided, after  carefully  reviewing  the  re- 
ductions proposed,  that  such  reductions 
were  unacceptable  and,  therefore,  we  rec- 
ommend the  reductions  and  redirections 
set  forth  in  this  bill. 

Our  committee  restored  the  following 
amounts  deleted  for  fiscal  year  1979  for 
crop  production  research  of  tobacco.  The 
total  amount  that  is  now  carried  in  the 
bill  for  crop  production  research  for  to- 
bacco is  $5,533,500. 

At  my  request,  the  amoimt  for  crop 
production  research  for  tobacco  was  re- 
stored and  this  now  means  that  $728,600 
is  restored  for  Kentucky  and,  in  addition, 
the  following  amounts  are  restored  for 
use  at  the  places  designated:  $166,400, 
for  Tifton,  Ga.;  $824,400,  for  BeltsvUle 
Md.;  $1,143,800,  for  Oxford,  N.C.;  $181  - 
500,  for  Richmond,  Va.;  $170,300.  for 
OreenviUe.  Tenn.;  and  $72,000.  for  Ra- 
leigh,  N.C.  The  bill  contains  no  reduc 
tions  for  crop  research  now  being  con- 
ducted at  Athens,  Ga.,  and  at  Gaines- 
ville, Fla. 

Crop  production  research  for  tobacco 
is  of  great  concern  not  only  to  Kentucky, 
but  to  all  of  the  other  19  States  that 
produce  tobacco.  In  Kentucky,  lis  coun- 
ties of  the  total  120  counties  produce  to- 
bacco; 150,000  farm  families  produce  to- 
bacco  in  Kentucky  and  this  is  the  fifth 
largest  cash  crop  production  by  the  farm- 
ers in  this  country.  Only  com,  soybeans, 
wheat  and  cotton  produce  more  money 
for  the  farmer. 

Crop  production  research  is  not  only 
directed  to  the  production  of  tobacco,  but 
studies  are  being  made  and  should  be 
made  which  ascertain  the  nicotine  and 
tar  content  of  tobacco.  Every  effort  is 
now  being  made  to  produce  a  low  tar 
and  nicotine  tobacco  and  this  type  of 
crop  production  research  for  tobacco  is 
more  essential  now  than  at  any  time 
since  this  program  started. 

Mr.  Chairman,  the  amount  contained 
in  this  bill  for  crop  production  research 
for  tobacco  is  a  very  small  amount  when 
you  consider  the  fact  that  tobacco  and 
tobacco  products  produce  in  this  coun- 
try the  sum  of  $6,300,000,000  in  taxes  for 
the  Pederal,  State,  and  local  tax  depart- 
ments. 

We  have  been  conducting  research  in 
Kentucky  on  tobacco  since  1958  and  this, 
as  you  know,  was  long  before  the  report 
on  smoking  and  health  was  released  in 
1964. 
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The  people  In  Kentucky  believe  that 
we  must  continue  our  research  program 
on  crop  production  research  Eind  since 
1958,  the  State  hsis  constructed  a  re- 
search facility  at  the  University  of  Ken- 
tucky which  cost  a  little  over  $4,500,000. 
Since  that  time,  the  people  of  Kentucky 
have  voted  an  additional  tax  which  pro- 
duces approximately  $4  million  a  year 
to  be  used  along  with  Federal  funds  at 
the  tobacco  research  facility  in  Lexing- 
ton. Ky.  Mr.  Chairman,  this  Is  an  im- 
portant program  and  it  must  continue 

As  you  know,  there  are  only  about  4 
percent  of  the  people  in  this  country  em- 
ployed in  agriculture  today.  Some  800,000 
people  have  left  the  farms  in  each  of  the 
last  5  years  and  we  are  now  down  to  a 
farm  population  of  a  little  over  10  mil- 
hon  people.  The  total  land  In  farms  and 
ranches  in  this  country  in  the  year  1950 
totaled  1.2  billion  acres  and  today  we 
have  1  billion  acres.  We  all  know  that 
the  average  size  of  the  farm  has  in- 
creased considerably  in  the  last  10  years, 
and  it  has  reached  the  point,  if  our  young 
people  on  the  farms  decide  to  stay  in 
agriculture,  they  must  either  inherit  a 
farm  or  succeed  in  borrowing  large 
amounts  of  money  to  invest  in  land. 

If  we  are  to  feed  the  people  in  this 
country  and  to  continue  exporting  some 
$20  billion  worth  of  farm  commodities 
each  year,  we  must  keep  our  land  in  pro- 
duction and  through  our  soil  conserva- 
tion and  ACP  programs  see  to  it  that  it 
is  preserved. 

Mr.  Chairman,  the  American  farmer 
is  not  receiving  a  fair  share  of  our  na- 
tional income.  If  we  stop  the  exodus  of 
the  family  farmers  and  keep  the  farmer 
cultivating  the  land,  the  farmer  must 
have  more  Income.  The  cost  of  labor  and 
equipment  has  increased  to  such  an  ex- 
tent that  it  Is  difficult  for  the  farmer  to 
show  any  profit  at  the  end  of  the  year. 

Agriculture  Is  our  largest  industry,  and 
when  agriculture  is  in  trouble,  our  coun- 
try is  in  trouble.  Assets  Invested  in  agri- 
culture today  exceed  those  of  any  of  the 
next  10  largest  industries.  Agriculture 
employs  more  workers  than  any  other 
major  industry  and  in  fact,  employs  23 
times  the  number  of  people  employed  in 
the  coal  and  oil  industry  and  5  times 
more  than  the  number  employed  in  the 
automobile  industry. 

Agriculture  is  one  of  the  major  mar- 
kets for  the  products  of  labor  and  indus- 
try. It  spends  more  for  equipment  than 
any  other  of  the  large  industries.  Agri- 
culture uses  more  steel  in  a  year  than  is 
used  for  a  year's  output  of  passenger 
cars.  Agriculture  uses  more  petroleum 
products  than  any  of  the  other  large  In- 
dustries in  this  country.  Agriculture  uses 
more  rubber  each  year  than  is  required 
to  produce  tires  for  6  million  automobiles. 

Mr.  Chairman,  the  farmers'  assets  at 
this  time  are  approximately  $400  billion. 
The  American  farmer  today  owes  a  little 
over  $109  biUion. 

If  our  country  Is  to  survive  and  pros- 
per, we  must  continue  to  be  interested  in 
and  to  assist  when  necessary,  our  custo- 
dians of  the  natural  resources  in  this 
country.  We  must  reforest  our  lands,  pro- 
tect our  watersheds  and  conserve  the  soil 
and  water  in  this  country.  We  must  leave 


to  future  generations  a  fertile  land  and 
a  land  sufficient  to  produce  food  for  our 
people. 

Mr.  Chairman,  all  down  through  the 
years,  our  Soil  Conservation  Service,  Ex- 
tension Service,  Agricultural  Stabiliza- 
tion tmd  Conservation  Service,  Farmers 
Home  Administration,  Rural  Electrifica- 
tion Administration,  Foreign  Agricultural 
Service,  and  Research  and  Control  Serv- 
ices have  produced  great  benefits  for  the 
American  farmer.  Our  Farm  Cooperative 
Service,  Agricultural  Marketing  Service, 
and  our  Packers  and  Stockyards  Admin- 
istration are  all  of  great  concern  to  every 
farmer  in  this  country. 

Mr.  Chairman,  almost  every  year  since 
I  have  been  a  member  of  this  subcommit- 
tee, we  have  had  to  restore  funds  in  the 
bill  for  soil  conservation,  ACP,  and  re- 
search programs  and  extension  service. 

Mr.  Chairman,  we  recommend  that  the 
sum  of  $334,100,000  be  appropriated  for 
agricultural  research  service.  This  is  $9,- 
241,000  over  the  1978  appropriations  and 
$11,012,000  over  the  1979  budget  estimate. 
If  we  are  to  continue  to  meet  our  needs 
for  food  and  fiber,  we  must  have  a  good 
research  program  underway  in  the  De- 
partment of  Agriculture. 

As  you  know.  Mr.  Chairman,  the  Co- 
operative State  Research  Service  was 
established  by  the  Secretary  of  Agricul- 
ture on  July  19,  1961,  under  reorganiza- 
tion plan  No.  2  of  1953.  For  this  service 
we  recommend  $163,057,000.  This  is  $19,- 
907,000  over  the  1978  appropriations  and 
$4,907,000  over  the  1979  budget  estimate. 

We  recommend  the  sum  of  $276,747,000 
for  extension  service.  We  further  recom- 
mend the  necessary  funds  to  continue  the 
successful  urban  gardening  program.  The 
amount  recommended  is  $19,526,000  over 
the  1978  appropriations  and  $14,700,000 
over  the  1979  budget  estimate. 

Mr.  Chairman,  we  recommend  that  the 
sum  of  $46,502,000  be  appropriated  for 
agricultural  marketing  service. 

Our  committee  has  made  a  number  of 
increases  in  the  action  agencies  respon- 
sible for  rural  development.  We  sincerely 
believe  tliat  every  effort  must  be  made  to 
see  that  the  rural  areas  of  this  country 
receive  treatment  from  the  Pederal  Gov- 
ernment similar  and  also  equal  to  that 
received  by  our  urban  areas.  We  rec- 
ommend $300  million  for  rural  water  and 
waste  disposal  grants.  This  is  $50  million 
over  the  1978  appropriations  and  $35  mil- 
lion over  the  1979  estimate. 

For  Rural  Development  Planning 
Grants,  we  reommended  $2,500,000.  For 
Rural  Housing  Supervisory  Assistance 
Grants,  we  recommended  $2,500,000.  For 
Rural  Development  Grants,  we  recom- 
mended $10  million. 

REA  is  one  of  the  great  achievements 
of  our  present  day  Government.  We  rec- 
ommended loan  authorization  totaling  $1 
billion  100  million  for  fiscal  year  1979. 
This  Is  $100  million  more  than  the  1978 
authorization,  and  $115  million  more 
than  the  1979  budget  request.  For  insured 
loans  to  rural  electric  systems,  we  rec- 
ommended a  floor  of  $850  mUlion  and  a 
ceiling  of  $1  billion.  For  insured  tele- 
phone loans  we  recommended  a  floor  of 
$250  miUion. 

Our  soil  conservation  service  was  es- 
tablished by  an  act  passed  on  April  27, 


1935.  This  is  one  of  the  great  services 
administered  by  the  Department  of  Agri- 
culture. For  fiscal  year  1979,  we  reoMn- 
mended  for  conservation  operations,  the 
sum  of  $262,491,000.  For  river  basin  sur- 
veys and  Investigations,  we  recommended 
$16,487,000.  For  watershed  planning  we 
recommended  $12,587,000.  For  watershed 
and  flood  prevention  operations,  we  rec- 
ommended $169,607,000.  For  resource 
conservation  and  development,  we  rec- 
ommended $31,979,000.  For  great  plains 
conservation  program,  we  recommend 
$23,288,000. 

Mr.  Chairman,  for  our  agricultural 
stabilization  and  conservation  service,  we 
recommended  $190  million. 

We  recommended  that  the  sum  of  $53,- 
645,000  be  appropriated  for  our  foreign 
agricultural  service. 

Our  committee  recommends  the  full 
amount  of  the  budget  requesting  for 
Public  Law  480  expenditures.  This 
amount  is  $805,900,000. 

For  reimbursement  to  the  Commodity 
Credit  Corporation,  we  recommend  the 
sum  of  $580  million. 

Our  committee  recommends  the  sum  of 
$289,854,000  for  the  Food  and  Drug  Ad- 
ministration. 

Mr.  Chairman,  this  Is  a  good  bill  and 
our  Committee  on  Appropriations  rec- 
ommends it  to  the  Members  of  the  House. 
If  our  country  is  to  survive  and  prosper, 
certainly,  we  must  continue  to  be  inter- 
ested in  and  to  assist,  when  necessary, 
the  custodians  of  the  natural  resources 
of  our  country. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  yield  7  minutes  to  my  good 
friend  and  colleague,  the  gentleman  from 
Virginia  (Mr.  Wampler),  the  ranking 
member  of  the  legislative  committee. 

Mr.  WAMPLER.  Mr.  Chairman.  I  take 
this  time  to  offer  some  observations  on 
the  agricultural  appropriations  bill. 

First,  this  bill  Is  basically  a  sound,  fis- 
cally responsible  measure  for  which  I 
commend  the  Committee  on  Appropria- 
tions and  the  Subcommittee  on  Agri- 
culture, Rural  Development,  and  Related 
Agencies. 

I  particularly  want  to  thank  my 
friends,  the  gentleman  from  Mississippi 
(Mr.  WHrrTEN)  and  the  gentleman  from 
North  Dakota  (Mr.  Andrews)  .  for  their 
initiatives  In  restoring  the  cuts  contained 
in  the  President's  budget  In  Hatch  Act 
funding  to  support  our  State  agricul- 
tural experiment  stations;  the  Mclntire- 
Steruiis  Act  to  support  the  State  cooper- 
ative forestry  programs:  the  special  re- 
search programs;  the  Smith -Lever  Act 
to  support  the  State  extension  services; 
and  our  very  successful  EFNEP  program. 
This  action  on  the  part  of  the  commit- 
tee brought  the  level  of  funding  for  fis- 
cal year  1979  to  tlie  1978  level. 

However.  I  must  express  disappoint- 
ment that  the  Appropriations  Commit- 
tee did  not  go  far  enough  In  Its  actions 
and  add  funds  In  these  Important  areas 
to  cover  the  cost  of  Inflation  and  neces- 
sary modest  increases  In  these  programs 
recommended  by  the  Committee  on  Ag- 
riculture and  allowed  in  the  flrst  budget 
resolution.  In  this  regard  I  can  appreci- 
ate the  Appropriations  Committees  de- 
sire to  stay  as  close  as  possible  to  budget 
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ceilings  and  not  invoke  the  wrath  of 
President  Carter  to  veto  the  bill. 

Only  yesterday  Secretary  Bergland,  in 
testifying  before  a  joint  hearing  of  the 
Committee  on  Agriculture  and  the  Com- 
mittee on  International  Relations  on 
legislation  to  establish  an  international 
wheat  reserve,  spoke  of  the  need  of  this 
country  to  aid  in  the  feeding  of  a  world 
population  that  will  double  in  our  hfe- 
time.  How  would  we  accomplish  this? 
We  all  know  our  cities  and  our  suburbs 
cannot  do  it.  It  must  be  done  on  the 
farms  and  ranches  of  America,  by  mak- 
ing, in  a  sense,  two  blades  of  grass  grow 
where  only  one  blade  of  grass  grows 
today. 

Title  xrv,  prudently  and  properly  ad- 
ministered and  funded,  would  have  given 
our  country  a  chance  to  meet  these  com- 
ing demands. 

But,  I  regret  to  say,  efforts  by  some 
influential  people  at  the  Department  of 
Agriculture  and  OMB  to  sabotage  title 
XIV— by  cutting  traditional  formula 
funding  for  agricultural  research  and  ex- 
tension programs  and  by  downgrading 
the  roles  of  the  Cooperative  State  Re- 
search Service  and  the  Extension  Service 
and  the  role  of  the  States  in  agricultural 
research  and  extension — runs  contrary  to 
the  intent  of  Congress. 

Ukewise,  title  XIV  to  Public  Law  95- 
113,  The  Agricultural  Research,  Exten- 
sion, and  Teaching  Policy  Act,  also  called 
for  competitive  grant  programs  to 
broaden  the  base  of  agricultural  re- 
search. These  grants  would  be  open  to 
both  existing  institutions  in  our  land 
grant  universities  and  colleges  and  to  the 
best  individual  and  Institutional  scientific 
talent  available  elsewhere  in  our  Nation. 
But,  Mr.  Chairman.  I  call  the  attention 
of  the  committee  and  of  the  administra- 
tion in  particular  to  the  law— largely 
ignored  In  the  budget  by  the  President 
and  in  requests  for  funding  by  the  Secre- 
tary of  Agriculture.  I  have  in  mind.  Mr. 
Chairman,  title  XIV  of  Public  Law 
95-113. 

TlUe  xrv.  The  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977,  a  major  part  of  the  1977 
Farm  Act,  provided  for  better  coordina- 
tion of  agricultural  research,  extension, 
and  teaching  and  a  progressive  Increase 
annually  over  a  5-year  period  to  double 
our  agricultural  research  and  education 
effort  by  fiscal  year  1982. 

During  the  past  18  months,  the  Com- 
mittee on  Agriculture  has  been  literally 
besieged  by  farmers  and  farm  families 
from  across  this  Nation  who  suffer  from 
depressed  farm  prices,  increased  produc- 
tion costs,  inflated  land  values,  and 
crushing  farm  debt.  Consumers  have 
also  complained  of  sharply  escalating 
food  prices.  In  the  past,  these  problems 
have  been  avoided  or  overcome  through 
dramatic  Increases  in  productivity  re- 
sulting from  agricultural  research.  How- 
ever, 3  years  of  study  have  convinced  us 
that  we  have  nearly  exploited  all  past 
scientlflc  breakthroughs  and  that  we 
must  again  renew  our  support  for  ag- 
ricultural research  If  we  are  to  provide 
food  at  prices  fair  to  both  fanner  and 
consumer. 

Regrettably,  Mr.  Chairman,  the  Ap- 
propriations Committee  has  chosen  to 
reverse  the  will  of  the  Congress  and  not 


to  fund  competitive  grants.  I  can  appre- 
ciate their  concern  for  peer  review  as 
conducted  by  the  National  Science 
Foundation.  But  perhaps  we  should  have 
called  for  bid  proposals  in  the  act.  Title 
xrv  was  not  allowed  to  function  al- 
though thousands  of  proposals  are  cur- 
rently under  review.  This  provision  is 
sound  and  needed  and  should  have  been 
funded. 

We  are  at  a  crossroads.  Already  the 
administration  is  formulating  the  1980 
budget.  I  trust  the  lack  of  progress  in 
funding  title  XTV  will  not  be  taken  by 
the  administration  as  a  lack  of  support 
for  agricultural  research  and  extension. 
In  closing,  I  want  to  remind  the  com- 
mittee that  it  took  40  years  from  the 
time  the  scientists  discovered  the  secret 
of  hybrid  corn  until  the  farmers  were 
able  to  revolutionize  farming.  We  have  a 
long  way  to  go  to  meet  the  food  needs  of 

the  future. 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  (Mr.  Alex- 
ander) . 

Mr.  ALEXANDER.  I  thank  the  chair- 
man for  yielding  to  me,  and  I  would  like 
to  ask  the  chairman  a  question. 

Mr.  Chairman,  we  have  included  in  this 
bill,  under  the  Farmers  Home  Adminis- 
tration funding  section,  an  amount  total- 
ing $3  million,  of  which  some  is  to  be  used 
by  the  Department  to  carry  out,  monitor, 
and  evaluate  projects  to  help  people  of 
the  countryside  find  better,  more  efficient, 
and  more  economically  efficient  ways  of 
solving  the  problems  and  meeting  their 
needs.  Further,  it  is  my  understanding 
that  some  of  this  money  could  be  used  by 
USDA  to  provide  technical  assistance  to 
small  towns  and  communities  in  their 
community  development  efforts. 

Is  that  the  correct  interpretation  of 
the  intent  for  which  this  funding  is  being 
made  available? 

Mr.  WHITTEN.  If  the  gentleman  would 
yield,  that  was  and  is  the  intent  of  the 
members  of  the  subcommittee. 

Mr.  ALEXANDER.  I  thank  the  chair- 
man, and  I  appreciate  very  much  the  co- 
operation in  clearing  up  the  Intent  of  the 
subcommittee  in  providing  this  addi- 
tional $3  million  which  can  be  readily 
used  by  our  people  in  the  countryside 
areas. 

Mr.  ROBINSON.  Will  the  gentleman 
yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  ROBINSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  in  Une  with  the  inquiry 
of  the  gentleman  from  Arkansas  (Mr. 
Alexander)  ,  I  should  like  to  ask  the  gen- 
tleman from  Mississippi,  the  chairman 
of  the  subcommittee,  whether  or  not  I 
am  correct  in  understanding  that  the  in- 
tent of  the  subcommittee,  as  reflected  at 
the  bottom  of  page  78  of  the  committee 
report,  is  to  indicate  its  support  of  a  con- 
tinued effort  to  meet  such  needs  of  rural 
communities  as  adequate  safe  water  sup- 
plies and  sewage  disposal  systems. 

I  have  in  mind  the  substantial  help 
given  a  number  of  low-income  rural 
communities  in  Virginia  by  a  private 
nonprofit  organization,  the  Virginia 
Water  Project. 
This  organization  has  provided  tech- 


nical assistance  suid  modest  amounts  of 
seed  money  to  meet  the  water  and  sewer 
problems  of  small  communities  out  of 
reach  of  urban  or  regional  water  and 
sewer  systems,  and  lacking  in  resources 
even  to  begin  minimal  local  facilities. 

This  project  in  Virginia,  and  others 
across  the  Nation,  have  benefited  from 
limited  funding  available  from  grants 
by  the  Community  Services  Adminis- 
tration to  the  National  Demonstration 
Water  Project,  also  a  nonprofit  private 
organization. 

As  the  gentleman  from  Mississippi 
knows,  however,  there  is  ample  authority 
in  the  Farmers  Home  Administration  to 
assist  in  such  problems,  and  it  would 
seem  logical  for  that  agency  to  have  an 
active  concern  for  these  basic  services  in 
the  very  small,  more  or  less  isolated, 
rural  communities. 

My  question,  therefore,  is  whether  or 
not  it  is  the  gentleman's  view  that  the 
Farmers  Home  Administration  could  use 
some  of  the  funds  provided  to  it  in  the 
bill,  such  as  for  contract  assistance,  to 
help  such  projects  as  I  have  mentioned 
when  they  have  been  established  as  cost 
effective? 

Mr.  WHITTEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  may  I  ask 
in  reply  that  certainly  that  would  be  in 
line  with  what  the  committee  intends. 
However,  I  would  call  attention  also  to 
the  fact  that  because  of  the  problem  or 
the  question  that  has  been  raised  by  my 
colleague,  the  gentleman  from  Arkansas 
(Mr.   Alexander)    and   the   gentleman 
from  Virginia  (Mr.  Robinson),  we  sep- 
arated the  appropriation  for  the  Farm- 
ers Home  Administration  into  salaries 
and  expenses.  For  quite  some  time  we 
have  seen  a  lack  of  proper  supervision, 
we  have  seen  poor  inspection  on  hous- 
ing, and  we  have  seen  many  other  things 
which  the  Department  would  not  have 
done  had  they  had  the  personnel  pro- 
vided by  the  Congress.  Instead  of  having 
that  personnel,  we  have  had  imposed  on 
the  Farmers  Home  Administration  by 
the  Office  of  Management  and  Budget  a 
ceiling  on  the  total  number  of  personnel. 
TTiis  ceiling  has  resulted  in  Inadequate 
Inspection,  inadequate  supervision,  and 
inadequate  planning:  and,  may  I  say, 
inadequate  assistance  to  those  who  bor- 
row from  the  Farmers  Home  Adminis- 
tration. 

Mr.  Chairman,  not  only  do  I  agree 
that  there  is  provision  for  this,  but  in 
this  bill  we  have  tried  to  provide  the  per- 
sonnel to  carry  out  much  of  this  from 
within  the  Department. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  thank  the 
gentleman  from  Arkansas  for  yielding. 
Mr.  ALEXANDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  contribu- 
tion, and  I  wish  to  thank  the  chairman 
for  his  assistance  and  cooperation  in 
trying  to  provide  the  kind  of  leadership 
that  has  been  sorely  needed  by  ttie 
Farmers  Home  Administration. 

Mr.  Chairman.  I  know  of  no  agency  In 
the  Federal  Government  that  has  a 
greater  opportunity  to  serve  people  in 
America  than  the  Farmers  Home  Ad- 
ministration. Likewise,  from  the  history 
of  the  past  several  years,  I  know  of  no 
agency  that  has  had  the  difficulties  of 
the  Farmers  Home  Administration.  As 
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reports  of  the  Committee  on  Govern- 
ment Operations  revealed,  about  4 
years  ago  it  was  one  of  the  most  inef- 
ficient, disorganized,  and  poorly  run 
agencies  in  the  Federal  Government. 
Because  of  the  leadership  of  the  chair- 
man and  the  cooperation  of  the  mem- 
bers of  the  subcommittee.  I  think  that 
situation  has  been  reversed,  and  that  we 
now  have  an  agency  that  is  serving  the 
needs  of  the  people  and  complying  with 
the  laws  as  prescribed  by  the  Congress. 
Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (>Ir.  Krebs) 
Mr.  KREBS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  be  remiss,  in- 
deed, if  I  did  not  rise  in  strong  support 
of  this  legislation  and  express  my  deep 
appreciation  to  the  chairman,  the  gen- 
tleman from  Mississippi  (Mr.  Whitten), 
and  to  the  ranking  minority  member,  the 
gentleman  from  North  Dakota  (Mr.  An- 
drews) ,  for  their  cooperation  and  their 
understanding  of  the  problems  that  are 
facing  not  only  agriculture  in  general, 
but  some  of  the  specific  problems  that  I 
and  other  Members  of  the  California 
congressional  delegation  testified  to  in 
the  course  of  the  many  hours  of  hearings 
which  this  subcommittee  so  diligently 
engaged  in. 

Mr.  Chairman,  I  will  be  very  brief, 
indeed.  However.  I  would  like  to  put  em- 
phasis on  a  point  which  should  be  em- 
phasized in  light  of  the  fact  that  before 
consideration  of  legislation  will  be  com- 
pleted, an  attempt,  no  doubt,  is  going  to 
be  made  to  cut  this  appropriation.  I 
would  urge  the  members  of  this  commit- 
tee to  resist  such  temptation. 

I  do  not  believe  there  is  any  question 
but  that  the  message  of  proposition  13 
has  been  heard  around  the  land.  I  do  not 
think  there  is  any  doubt  that  the  voters 
of  California  and  the  voters  in  many 
other  parts  of  this  uoimtry.  if  not  in  every 
one  of  the  50  States,  would  like  Govern- 
ment to  Intrude  less  into  their  day-to- 
day lives,  become  less  expensive,  and  ad- 
dress itself  to  the  more  basic  concerns 
of  the  American  people.  But.  there  is 
such  a  thing  as  overkill,  and  I  think  this 
particular  bill  has  been  drafted  very 
carefully  and  cutting  it  further  would  be 
self-defeating. 

The  committee  has  made  a  very  dili- 
gent and  serious  attempt  to  combine  fis- 
cal responsibility,  with  its  duty  to  address 
the  needs  not  only  of  agriculture  but  the 
needs  of  the  American  people  in  general. 
I  would  like  to  share  with  the  Members 
a  specific  example  where  a  cut  in  the 
appropriation  would  have  a  devastating 
impact  on  one  segment  of  agriculture. 
I  have  specific  reference,  if  I  may  be  so 
parochial,  to  the  California  cotton  in- 
dustry. 

The  committee  saw  fit  to  add  $1  mil- 
lion to  the  pink  bollworm  eradication 
program.  I  certainly  do  not  want  to  leave 
the  impression,  if  I  may  digress  for  a 
moment,  that  this  is  the  only  contribu- 
tion this  committee  has  made  to  Cali- 
fornia agriculture.  Obviously,  time  does 
not  permit  me  to  dwell  on  some  of  the 
other  contributions  and  on  the  other 
positive  and  constructive  efforts  that 
this  committee  has  engaged  in  to  the 
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benefit    of    California    agriculture    in 
general. 

But.  the  threat  of  the  pink  bollworm 
infestation,  which  has  been  a  very  seri- 
ous threat  indeed  to  the  California  cot- 
ton industry  unless  addressed,  as  this 
committee  has  seen  fit  to  do.  may  well 
have  resulted  in  the  destruction  of  an 
industry  that  last  year  alone  contributed 
$415  million  to  our  agricultural  exports. 
The  total  California  cotton  production 
in  the  year  1977  came  to  $755  million.  It 
hardly  would  seem  necessary  to  spell  it 
out  to  anybody  in  this  Chamber  as  to 
what  the  impact  would  have  been  on 
California's  cotton  growers  industry  if 
indeed  the  pink  bollworm  infestation 
could  not  be  dealt  with  as  will  now  be 
possible  due  to  the  help  and  efforts  of 
the  subcommittee. 

This  brings  me  to  my  last  point,  one 
which  deals  with  agricultural  exports  in 
general.  In  1977,  this  country  has  had 
a  trade  deficit  of  $26.7  billion.  But  for 
agricultural  exports,  which  last  year 
came  to  approximately  $24  billion,  our 
trade  deficit  would  have  been  almost 
twice  as  high.  I  submit  to  the  Members 
that  there  is  hardly  anything  that  is 
more  urgent  as  far  as  the  well-being  of 
the  economy  of  this  great  country  is  con- 
cerned than  bringing  our  balance  of 
payment  back  into  the  black. 

So,  Mr.  Chairman,  while  I  would  be 
less  than  honest  if  I  stated  here  that  I 
agreed  with  every  specific  provision  of 
this  legislation,  I  certainly  share  the 
views  of  those  who  have  previously  stated 
that  they  agreed  with  and  concurred  in 
the  overwhelming  provisions  of  this  legis- 
lation. This  is  about  as  good  as  we  can 
get. 

Let  me,  however,  in  closing,  in  a  con- 
structive and  not  in  a  critical  fashion 
express  my  hope  that  this  subcommittee 
in  the  future  will  give  some  further  con- 
sideration to  the  advisability  of  the  com- 
petitive grant  program. 

I  think  it  would  be  a  step  in  the  right 
direction  to  provide  for  such  a  program, 
which  would  in  the  final  analysis,  return 
to  the  American  taxpayer  for  more  than 
he  receives  under  the  present  program. 
I  would  like  to  again  express  my  thanks 
to  the  chairman  of  the  subcommittee  and 
the  ranking  minority  member  of  the  sub- 
committee as  weU  as  all  the  members  of 
the  subcommittee. 

Mr.  WHITTEN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  (Mr. 
Volkmer)  . 

Mr.  VOLKMER.  Mr.  Chairman.  I  wish 
to  commend  the  gentleman  from  Mis- 
sissippi, the  chairman  of  the  subcom- 
mittee, for  all  the  years  he  hsis  given  to 
agriculture,  for  a  sound  agricultural 
economy. 

Also  I  wish  to  commend  him  for  this 
report  and  I  urge  each  and  every  Mem- 
ber to  read  it.  If  the  Member  has  not  had 
the  time  to  read  the  report  before  now. 
if  not  today,  then  I  urge  the  Members  at 
least  to  read  It  another  day.  especisdly 
the  first  23  pages  of  this  report,  because 
I  think  it  tells  the  story  of  American 
agriculture  and  the  problems  and  where 
this  may  lead  if  we  do  not  cure  those 
problems. 


As  pointed  out  in  the  report,  those 
problems  are  not  all  a  result  of  what 
Congress  has  done,  nor  can  they  all  be 
cured  by  this  bill.  Those  problems  arise 
not  only  from  natural  sources  but  also 
from  Government  bureaucracy  and  the 
EPA  rulings.  For  instance,  in  my  district 
right  now.  because  we  cannot  use  all  the 
insecticides,  because  some  are  banned, 
such  as  heptachlor  and  aldrin.  and  the 
cutworms  are  reducing  our  com  crops  in 
northeast  Missouri. 

Our  farmers  are  concerned  about  what 
will  happen  because  they  cannot  use 
certain  antibiotics  because  of  EPA 
rulings. 

Another  problem  is  caused  by  the  in- 
creased cost  of  farm  machinery  due  to 
OSHA  requirements  in  so-called  safety 
features. 

The  ruling  just  recently  passed  to  in- 
crease beef  imports  has  reaUy  devastated 
the  people,  not  only,  I  am  sure,  of  my 
district  but  also  throughout  the  State  of 
Missouri  and  many  of  the  Midwestern 
States.  Just  when  cattle  prices  were  get- 
ting to  where  the  fanner  could  pay  back 
what  he  had  borrowed  over  the  last  3 
years  to  stay  in  business,  just  in  my  dis- 
trict since  that  last  announcement  about 
the  increased  imports,  there  has  been  a 
loss  because  of  the  reduction  of  the  price 
per  hundredweight  for  cattle.  How  long 
can  they  remain  on  the  farm?  Indeed 
only  time  can  teU,  unless  we  recognize,  as 
the  chairman  has  said,  that  agriculture 
IS  the  backbone  of  this  economy— and 
I  think  It  is  well  said,  as  it  is  on  the 
first  page  of  the  report,  that  our  entire 
SfT^  ."^  dependent  on  a  flnanciaUy 
healthy  American  agriculture  for  it  is 
me^ foundation  of  our  economic  well- 

nr^'"*^'^^^-  ^^-  Chainnan.  I  ap- 
preciate the  gentleman's  statement 
•  Mr.  GRASSLEY.  Mr.  Chainnan  I 
would  like  to  take  this  opport™5y  to 
make  a  few  comments  about  H.R.  13125 
J"^  *^, nSn""'"^'  appropriations  for  fiscai 
year  1979.  As  my  colleagues  are  fully 
aware  I  am  very  concerned  about  the 
deficits  of  our  Federal  budget,  and  have 
ii?lu  Iv.*^"*  "^  concerns  many  times. 
With  the  current  mood  in  our  country 
regardmg  Government  spending  and 
taxes.  I  feel  sure  more  of  my  colleagues 
tnan  ever  before  share  my  concerns  The 
recent  success  of  proposition  13  in  Cali- 
fornia has  sent  a  message  around  the 
Nation  which  cannot  be  ignored  Tax- 
payers. I  feel,  are  going  to  begin  requir- 
ing greater  accountability  of  their  elected 
officials  in  the  use  of  their  hard-earned 
dollars  turned  over  to  the  governments 
(local.  State,  and  Federal)  for  use  in 
providing  government  services.  They  are 
no  longer  willing  to  take  for  granted 
as  bemg  best  what  elected  offiials  do 
with  their  tax  dollars. 

There  are  a  couple  of  points  which  we 
must  remember  when  considering  appro- 
priations for  the  Agriculture  Depart- 
ment. First,  a  significant  part  of  the 
budget,  nearly  50  percent,  does  not  deal 
with  agricultural  programs  but  Instead 
goes  for  domestic  food  programs.  Second, 
a  large  part  of  the  agriculture  segment  of 
the  budget  is  also  an  entitlement  pro- 
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ceilings  and  not  invoke  the  wrath  of 
President  Carter  to  veto  the  bill. 

Only  yesterday  Secretary  Bergland,  in 
testifying  before  a  joint  hearing  of  the 
Committee  on  Agriculture  and  the  Com- 
mittee on  International  Relations  on 
legislation  to  establish  an  international 
wheat  reserve,  spoke  of  the  need  of  this 
country  to  aid  in  the  feeding  of  a  world 
population  that  will  double  in  our  hfe- 
time.  How  would  we  accomplish  this? 
We  all  know  our  cities  and  our  suburbs 
cannot  do  it.  It  must  be  done  on  the 
farms  and  ranches  of  America,  by  mak- 
ing, in  a  sense,  two  blades  of  grass  grow 
where  only  one  blade  of  grass  grows 
today. 

Title  xrv,  prudently  and  properly  ad- 
ministered and  funded,  would  have  given 
our  country  a  chance  to  meet  these  com- 
ing demands. 

But,  I  regret  to  say,  efforts  by  some 
influential  people  at  the  Department  of 
Agriculture  and  OMB  to  sabotage  title 
XIV— by  cutting  traditional  formula 
funding  for  agricultural  research  and  ex- 
tension programs  and  by  downgrading 
the  roles  of  the  Cooperative  State  Re- 
search Service  and  the  Extension  Service 
and  the  role  of  the  States  in  agricultural 
research  and  extension — runs  contrary  to 
the  intent  of  Congress. 

Ukewise,  title  XIV  to  Public  Law  95- 
113,  The  Agricultural  Research,  Exten- 
sion, and  Teaching  Policy  Act,  also  called 
for  competitive  grant  programs  to 
broaden  the  base  of  agricultural  re- 
search. These  grants  would  be  open  to 
both  existing  institutions  in  our  land 
grant  universities  and  colleges  and  to  the 
best  individual  and  Institutional  scientific 
talent  available  elsewhere  in  our  Nation. 
But,  Mr.  Chairman.  I  call  the  attention 
of  the  committee  and  of  the  administra- 
tion in  particular  to  the  law— largely 
ignored  In  the  budget  by  the  President 
and  in  requests  for  funding  by  the  Secre- 
tary of  Agriculture.  I  have  in  mind.  Mr. 
Chairman,  title  XIV  of  Public  Law 
95-113. 

TlUe  xrv.  The  National  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Act  of  1977,  a  major  part  of  the  1977 
Farm  Act,  provided  for  better  coordina- 
tion of  agricultural  research,  extension, 
and  teaching  and  a  progressive  Increase 
annually  over  a  5-year  period  to  double 
our  agricultural  research  and  education 
effort  by  fiscal  year  1982. 

During  the  past  18  months,  the  Com- 
mittee on  Agriculture  has  been  literally 
besieged  by  farmers  and  farm  families 
from  across  this  Nation  who  suffer  from 
depressed  farm  prices,  increased  produc- 
tion costs,  inflated  land  values,  and 
crushing  farm  debt.  Consumers  have 
also  complained  of  sharply  escalating 
food  prices.  In  the  past,  these  problems 
have  been  avoided  or  overcome  through 
dramatic  Increases  in  productivity  re- 
sulting from  agricultural  research.  How- 
ever, 3  years  of  study  have  convinced  us 
that  we  have  nearly  exploited  all  past 
scientlflc  breakthroughs  and  that  we 
must  again  renew  our  support  for  ag- 
ricultural research  If  we  are  to  provide 
food  at  prices  fair  to  both  fanner  and 
consumer. 

Regrettably,  Mr.  Chairman,  the  Ap- 
propriations Committee  has  chosen  to 
reverse  the  will  of  the  Congress  and  not 


to  fund  competitive  grants.  I  can  appre- 
ciate their  concern  for  peer  review  as 
conducted  by  the  National  Science 
Foundation.  But  perhaps  we  should  have 
called  for  bid  proposals  in  the  act.  Title 
xrv  was  not  allowed  to  function  al- 
though thousands  of  proposals  are  cur- 
rently under  review.  This  provision  is 
sound  and  needed  and  should  have  been 
funded. 

We  are  at  a  crossroads.  Already  the 
administration  is  formulating  the  1980 
budget.  I  trust  the  lack  of  progress  in 
funding  title  XTV  will  not  be  taken  by 
the  administration  as  a  lack  of  support 
for  agricultural  research  and  extension. 
In  closing,  I  want  to  remind  the  com- 
mittee that  it  took  40  years  from  the 
time  the  scientists  discovered  the  secret 
of  hybrid  corn  until  the  farmers  were 
able  to  revolutionize  farming.  We  have  a 
long  way  to  go  to  meet  the  food  needs  of 

the  future. 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  (Mr.  Alex- 
ander) . 

Mr.  ALEXANDER.  I  thank  the  chair- 
man for  yielding  to  me,  and  I  would  like 
to  ask  the  chairman  a  question. 

Mr.  Chairman,  we  have  included  in  this 
bill,  under  the  Farmers  Home  Adminis- 
tration funding  section,  an  amount  total- 
ing $3  million,  of  which  some  is  to  be  used 
by  the  Department  to  carry  out,  monitor, 
and  evaluate  projects  to  help  people  of 
the  countryside  find  better,  more  efficient, 
and  more  economically  efficient  ways  of 
solving  the  problems  and  meeting  their 
needs.  Further,  it  is  my  understanding 
that  some  of  this  money  could  be  used  by 
USDA  to  provide  technical  assistance  to 
small  towns  and  communities  in  their 
community  development  efforts. 

Is  that  the  correct  interpretation  of 
the  intent  for  which  this  funding  is  being 
made  available? 

Mr.  WHITTEN.  If  the  gentleman  would 
yield,  that  was  and  is  the  intent  of  the 
members  of  the  subcommittee. 

Mr.  ALEXANDER.  I  thank  the  chair- 
man, and  I  appreciate  very  much  the  co- 
operation in  clearing  up  the  Intent  of  the 
subcommittee  in  providing  this  addi- 
tional $3  million  which  can  be  readily 
used  by  our  people  in  the  countryside 
areas. 

Mr.  ROBINSON.  Will  the  gentleman 
yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  ROBINSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  in  Une  with  the  inquiry 
of  the  gentleman  from  Arkansas  (Mr. 
Alexander)  ,  I  should  like  to  ask  the  gen- 
tleman from  Mississippi,  the  chairman 
of  the  subcommittee,  whether  or  not  I 
am  correct  in  understanding  that  the  in- 
tent of  the  subcommittee,  as  reflected  at 
the  bottom  of  page  78  of  the  committee 
report,  is  to  indicate  its  support  of  a  con- 
tinued effort  to  meet  such  needs  of  rural 
communities  as  adequate  safe  water  sup- 
plies and  sewage  disposal  systems. 

I  have  in  mind  the  substantial  help 
given  a  number  of  low-income  rural 
communities  in  Virginia  by  a  private 
nonprofit  organization,  the  Virginia 
Water  Project. 
This  organization  has  provided  tech- 


nical assistance  suid  modest  amounts  of 
seed  money  to  meet  the  water  and  sewer 
problems  of  small  communities  out  of 
reach  of  urban  or  regional  water  and 
sewer  systems,  and  lacking  in  resources 
even  to  begin  minimal  local  facilities. 

This  project  in  Virginia,  and  others 
across  the  Nation,  have  benefited  from 
limited  funding  available  from  grants 
by  the  Community  Services  Adminis- 
tration to  the  National  Demonstration 
Water  Project,  also  a  nonprofit  private 
organization. 

As  the  gentleman  from  Mississippi 
knows,  however,  there  is  ample  authority 
in  the  Farmers  Home  Administration  to 
assist  in  such  problems,  and  it  would 
seem  logical  for  that  agency  to  have  an 
active  concern  for  these  basic  services  in 
the  very  small,  more  or  less  isolated, 
rural  communities. 

My  question,  therefore,  is  whether  or 
not  it  is  the  gentleman's  view  that  the 
Farmers  Home  Administration  could  use 
some  of  the  funds  provided  to  it  in  the 
bill,  such  as  for  contract  assistance,  to 
help  such  projects  as  I  have  mentioned 
when  they  have  been  established  as  cost 
effective? 

Mr.  WHITTEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  may  I  ask 
in  reply  that  certainly  that  would  be  in 
line  with  what  the  committee  intends. 
However,  I  would  call  attention  also  to 
the  fact  that  because  of  the  problem  or 
the  question  that  has  been  raised  by  my 
colleague,  the  gentleman  from  Arkansas 
(Mr.   Alexander)    and   the   gentleman 
from  Virginia  (Mr.  Robinson),  we  sep- 
arated the  appropriation  for  the  Farm- 
ers Home  Administration  into  salaries 
and  expenses.  For  quite  some  time  we 
have  seen  a  lack  of  proper  supervision, 
we  have  seen  poor  inspection  on  hous- 
ing, and  we  have  seen  many  other  things 
which  the  Department  would  not  have 
done  had  they  had  the  personnel  pro- 
vided by  the  Congress.  Instead  of  having 
that  personnel,  we  have  had  imposed  on 
the  Farmers  Home  Administration  by 
the  Office  of  Management  and  Budget  a 
ceiling  on  the  total  number  of  personnel. 
TTiis  ceiling  has  resulted  in  Inadequate 
Inspection,  inadequate  supervision,  and 
inadequate  planning:  and,  may  I  say, 
inadequate  assistance  to  those  who  bor- 
row from  the  Farmers  Home  Adminis- 
tration. 

Mr.  Chairman,  not  only  do  I  agree 
that  there  is  provision  for  this,  but  in 
this  bill  we  have  tried  to  provide  the  per- 
sonnel to  carry  out  much  of  this  from 
within  the  Department. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  thank  the 
gentleman  from  Arkansas  for  yielding. 
Mr.  ALEXANDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  contribu- 
tion, and  I  wish  to  thank  the  chairman 
for  his  assistance  and  cooperation  in 
trying  to  provide  the  kind  of  leadership 
that  has  been  sorely  needed  by  ttie 
Farmers  Home  Administration. 

Mr.  Chairman.  I  know  of  no  agency  In 
the  Federal  Government  that  has  a 
greater  opportunity  to  serve  people  in 
America  than  the  Farmers  Home  Ad- 
ministration. Likewise,  from  the  history 
of  the  past  several  years,  I  know  of  no 
agency  that  has  had  the  difficulties  of 
the  Farmers  Home  Administration.  As 
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reports  of  the  Committee  on  Govern- 
ment Operations  revealed,  about  4 
years  ago  it  was  one  of  the  most  inef- 
ficient, disorganized,  and  poorly  run 
agencies  in  the  Federal  Government. 
Because  of  the  leadership  of  the  chair- 
man and  the  cooperation  of  the  mem- 
bers of  the  subcommittee.  I  think  that 
situation  has  been  reversed,  and  that  we 
now  have  an  agency  that  is  serving  the 
needs  of  the  people  and  complying  with 
the  laws  as  prescribed  by  the  Congress. 
Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (>Ir.  Krebs) 
Mr.  KREBS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  be  remiss,  in- 
deed, if  I  did  not  rise  in  strong  support 
of  this  legislation  and  express  my  deep 
appreciation  to  the  chairman,  the  gen- 
tleman from  Mississippi  (Mr.  Whitten), 
and  to  the  ranking  minority  member,  the 
gentleman  from  North  Dakota  (Mr.  An- 
drews) ,  for  their  cooperation  and  their 
understanding  of  the  problems  that  are 
facing  not  only  agriculture  in  general, 
but  some  of  the  specific  problems  that  I 
and  other  Members  of  the  California 
congressional  delegation  testified  to  in 
the  course  of  the  many  hours  of  hearings 
which  this  subcommittee  so  diligently 
engaged  in. 

Mr.  Chairman,  I  will  be  very  brief, 
indeed.  However.  I  would  like  to  put  em- 
phasis on  a  point  which  should  be  em- 
phasized in  light  of  the  fact  that  before 
consideration  of  legislation  will  be  com- 
pleted, an  attempt,  no  doubt,  is  going  to 
be  made  to  cut  this  appropriation.  I 
would  urge  the  members  of  this  commit- 
tee to  resist  such  temptation. 

I  do  not  believe  there  is  any  question 
but  that  the  message  of  proposition  13 
has  been  heard  around  the  land.  I  do  not 
think  there  is  any  doubt  that  the  voters 
of  California  and  the  voters  in  many 
other  parts  of  this  uoimtry.  if  not  in  every 
one  of  the  50  States,  would  like  Govern- 
ment to  Intrude  less  into  their  day-to- 
day lives,  become  less  expensive,  and  ad- 
dress itself  to  the  more  basic  concerns 
of  the  American  people.  But.  there  is 
such  a  thing  as  overkill,  and  I  think  this 
particular  bill  has  been  drafted  very 
carefully  and  cutting  it  further  would  be 
self-defeating. 

The  committee  has  made  a  very  dili- 
gent and  serious  attempt  to  combine  fis- 
cal responsibility,  with  its  duty  to  address 
the  needs  not  only  of  agriculture  but  the 
needs  of  the  American  people  in  general. 
I  would  like  to  share  with  the  Members 
a  specific  example  where  a  cut  in  the 
appropriation  would  have  a  devastating 
impact  on  one  segment  of  agriculture. 
I  have  specific  reference,  if  I  may  be  so 
parochial,  to  the  California  cotton  in- 
dustry. 

The  committee  saw  fit  to  add  $1  mil- 
lion to  the  pink  bollworm  eradication 
program.  I  certainly  do  not  want  to  leave 
the  impression,  if  I  may  digress  for  a 
moment,  that  this  is  the  only  contribu- 
tion this  committee  has  made  to  Cali- 
fornia agriculture.  Obviously,  time  does 
not  permit  me  to  dwell  on  some  of  the 
other  contributions  and  on  the  other 
positive  and  constructive  efforts  that 
this  committee  has  engaged  in  to  the 
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benefit    of    California    agriculture    in 
general. 

But.  the  threat  of  the  pink  bollworm 
infestation,  which  has  been  a  very  seri- 
ous threat  indeed  to  the  California  cot- 
ton industry  unless  addressed,  as  this 
committee  has  seen  fit  to  do.  may  well 
have  resulted  in  the  destruction  of  an 
industry  that  last  year  alone  contributed 
$415  million  to  our  agricultural  exports. 
The  total  California  cotton  production 
in  the  year  1977  came  to  $755  million.  It 
hardly  would  seem  necessary  to  spell  it 
out  to  anybody  in  this  Chamber  as  to 
what  the  impact  would  have  been  on 
California's  cotton  growers  industry  if 
indeed  the  pink  bollworm  infestation 
could  not  be  dealt  with  as  will  now  be 
possible  due  to  the  help  and  efforts  of 
the  subcommittee. 

This  brings  me  to  my  last  point,  one 
which  deals  with  agricultural  exports  in 
general.  In  1977,  this  country  has  had 
a  trade  deficit  of  $26.7  billion.  But  for 
agricultural  exports,  which  last  year 
came  to  approximately  $24  billion,  our 
trade  deficit  would  have  been  almost 
twice  as  high.  I  submit  to  the  Members 
that  there  is  hardly  anything  that  is 
more  urgent  as  far  as  the  well-being  of 
the  economy  of  this  great  country  is  con- 
cerned than  bringing  our  balance  of 
payment  back  into  the  black. 

So,  Mr.  Chairman,  while  I  would  be 
less  than  honest  if  I  stated  here  that  I 
agreed  with  every  specific  provision  of 
this  legislation,  I  certainly  share  the 
views  of  those  who  have  previously  stated 
that  they  agreed  with  and  concurred  in 
the  overwhelming  provisions  of  this  legis- 
lation. This  is  about  as  good  as  we  can 
get. 

Let  me,  however,  in  closing,  in  a  con- 
structive and  not  in  a  critical  fashion 
express  my  hope  that  this  subcommittee 
in  the  future  will  give  some  further  con- 
sideration to  the  advisability  of  the  com- 
petitive grant  program. 

I  think  it  would  be  a  step  in  the  right 
direction  to  provide  for  such  a  program, 
which  would  in  the  final  analysis,  return 
to  the  American  taxpayer  for  more  than 
he  receives  under  the  present  program. 
I  would  like  to  again  express  my  thanks 
to  the  chairman  of  the  subcommittee  and 
the  ranking  minority  member  of  the  sub- 
committee as  weU  as  all  the  members  of 
the  subcommittee. 

Mr.  WHITTEN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  (Mr. 
Volkmer)  . 

Mr.  VOLKMER.  Mr.  Chairman.  I  wish 
to  commend  the  gentleman  from  Mis- 
sissippi, the  chairman  of  the  subcom- 
mittee, for  all  the  years  he  hsis  given  to 
agriculture,  for  a  sound  agricultural 
economy. 

Also  I  wish  to  commend  him  for  this 
report  and  I  urge  each  and  every  Mem- 
ber to  read  it.  If  the  Member  has  not  had 
the  time  to  read  the  report  before  now. 
if  not  today,  then  I  urge  the  Members  at 
least  to  read  It  another  day.  especisdly 
the  first  23  pages  of  this  report,  because 
I  think  it  tells  the  story  of  American 
agriculture  and  the  problems  and  where 
this  may  lead  if  we  do  not  cure  those 
problems. 


As  pointed  out  in  the  report,  those 
problems  are  not  all  a  result  of  what 
Congress  has  done,  nor  can  they  all  be 
cured  by  this  bill.  Those  problems  arise 
not  only  from  natural  sources  but  also 
from  Government  bureaucracy  and  the 
EPA  rulings.  For  instance,  in  my  district 
right  now.  because  we  cannot  use  all  the 
insecticides,  because  some  are  banned, 
such  as  heptachlor  and  aldrin.  and  the 
cutworms  are  reducing  our  com  crops  in 
northeast  Missouri. 

Our  farmers  are  concerned  about  what 
will  happen  because  they  cannot  use 
certain  antibiotics  because  of  EPA 
rulings. 

Another  problem  is  caused  by  the  in- 
creased cost  of  farm  machinery  due  to 
OSHA  requirements  in  so-called  safety 
features. 

The  ruling  just  recently  passed  to  in- 
crease beef  imports  has  reaUy  devastated 
the  people,  not  only,  I  am  sure,  of  my 
district  but  also  throughout  the  State  of 
Missouri  and  many  of  the  Midwestern 
States.  Just  when  cattle  prices  were  get- 
ting to  where  the  fanner  could  pay  back 
what  he  had  borrowed  over  the  last  3 
years  to  stay  in  business,  just  in  my  dis- 
trict since  that  last  announcement  about 
the  increased  imports,  there  has  been  a 
loss  because  of  the  reduction  of  the  price 
per  hundredweight  for  cattle.  How  long 
can  they  remain  on  the  farm?  Indeed 
only  time  can  teU,  unless  we  recognize,  as 
the  chairman  has  said,  that  agriculture 
IS  the  backbone  of  this  economy— and 
I  think  It  is  well  said,  as  it  is  on  the 
first  page  of  the  report,  that  our  entire 
SfT^  ."^  dependent  on  a  flnanciaUy 
healthy  American  agriculture  for  it  is 
me^ foundation  of  our  economic  well- 

nr^'"*^'^^^-  ^^-  Chainnan.  I  ap- 
preciate the  gentleman's  statement 
•  Mr.  GRASSLEY.  Mr.  Chainnan  I 
would  like  to  take  this  opport™5y  to 
make  a  few  comments  about  H.R.  13125 
J"^  *^, nSn""'"^'  appropriations  for  fiscai 
year  1979.  As  my  colleagues  are  fully 
aware  I  am  very  concerned  about  the 
deficits  of  our  Federal  budget,  and  have 
ii?lu  Iv.*^"*  "^  concerns  many  times. 
With  the  current  mood  in  our  country 
regardmg  Government  spending  and 
taxes.  I  feel  sure  more  of  my  colleagues 
tnan  ever  before  share  my  concerns  The 
recent  success  of  proposition  13  in  Cali- 
fornia has  sent  a  message  around  the 
Nation  which  cannot  be  ignored  Tax- 
payers. I  feel,  are  going  to  begin  requir- 
ing greater  accountability  of  their  elected 
officials  in  the  use  of  their  hard-earned 
dollars  turned  over  to  the  governments 
(local.  State,  and  Federal)  for  use  in 
providing  government  services.  They  are 
no  longer  willing  to  take  for  granted 
as  bemg  best  what  elected  offiials  do 
with  their  tax  dollars. 

There  are  a  couple  of  points  which  we 
must  remember  when  considering  appro- 
priations for  the  Agriculture  Depart- 
ment. First,  a  significant  part  of  the 
budget,  nearly  50  percent,  does  not  deal 
with  agricultural  programs  but  Instead 
goes  for  domestic  food  programs.  Second, 
a  large  part  of  the  agriculture  segment  of 
the  budget  is  also  an  entitlement  pro- 
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graxa.  Therefore,  only  a  small  segment  of 
the  budget  can  be  used  to  restrain  spend- 
ing. However,  some  of  the  programs 
which  do  not  have  entitlement  protec- 
tion are,  in  my  opinion,  some  of  the  most 
important  programs  to  farmers  and  con- 
sumers. 

In  several  program  areas,  I  am  pleased 
to  see  that  the  Appropriations  Commit- 
tee saw  fit  to  restore  funds  which  had  not 
been  requested  by  the  administration. 
For  example,  I  feel  it  is  very  important 
that  we  maintain  a  strong  and  continu- 
ing research  program  at  both  the  State 
and  Federal  level.  Agriculture  research 
has  provided  a  high  rate  of  return  in  the 
past,  and  I  am  sure  it  will  continue  to  do 
so  in  the  future.  Inadequate  funding  now, 
I  fear,  could  prove  disastrous  in  the  fu- 
ture because  of  the  lack  of  trained  scien- 
tists and  an  ongoing  research  program 
with  which  to  deal  with  problems.  Like- 
wise, I  feel  the  cooperative  extension 
service  has  provided  valuable  assistance 
to  farmers  and  homemakers  in  the  past 
and  is  continuing  to  do  a  good  job  in  Its 
traditional  role  as  well  as  adapting  to 
meet  changing  needs.  I  am  particularly 
pleased  to  see  funds  provided  for  the 
farm  safety  program. 

Next,  I  am  pleased  with  the  support 
the  committee  has  given  rural  develop- 
ment. The  statement  In  the  report  which 
accompanied  this  bill  states  on  page  64: 

.  .  .  the  Committee  has  approached  rural 
development  from  the  point  of  view  of  as- 
suring that  every  effort  be  made  to  see  that 
the  r\iral  areas  of  the  country  receive  treat- 
ment from  the  Federal  Oovemment  similar 
and  also  equal  to  that  received  by  our  urban 
areas. 

This  Is  very  Important.  We  must  see 
ttiat  our  rural  citizens  are  on  par  with 
our  urban  citizens  and  I  will  continue  to 
work  as  a  Member  of  this  Congress  to  ac- 
complish this  goal. 

The  committee  also  had  the  wisdom 
to  support  the  conservation  programs. 
These  time-proven  programs  which  are 
Joint  efforts  of  the  Federal  Government 
and  the  Nation's  farm  producers  have 
made  a  major  contribution  to  the  coun- 
try's conservation  efforts. 

It  Is  imperative  that  we  show  fiscal 
restraint  with  all  programs  if  we  are 
ever  to  come  close  to  balancing  the  Fed- 
eral budget,  and  I  would  be  willing  to  see 
the  programs  I  have  discussed  bear  their 
fair  share  of  this  restraint.  I  do  not  think 
that  was  the  case  in  the  budget  requests 
from  the  administration  and  I  support 
the  level  of  funding  by  the  committee  for 
these  programs. 

The  farmers  and  rural  residents  have 
always  shown  a  willingnesa  to  show  re- 
straint and  a  willingness  to  sacrifice.  I 
Just  wish  that  the  other  segments  would 
show  the  same  willingness.  I  strongly 
feel  that  the  programs  I  have  Just  dis- 
cussed are  In  the  best  Interest  of  the 
Nation.* 

•  Mr.  FRENZEL.  Mr.  Chairman,  H.R. 
13125.  the  agriculture  appropriation,  is 
both  over  budget  and  considerably  up 
from  last  year.  However,  it  could  be 
much  worse.  Much  of  the  increase  can 
be  accounted  for  In  restoring  of  loan 
funds  after  last  years  disasters,  by  en- 
titlement programs  like  food  stamps,  and 


from  the  agriculture  set-asides  we  have 
encouraged  the  Agriculture  Department 
to  set  up. 

I  doubt  this  bill  is  without  fat,  but  I 
think  the  committee  has  done  a  con- 
scientious job  of  holding  down  expenses. 
I  would  prefer  a  tighter  bill,  but  I  can 
find  no  egregious  excesses.  In  fact,  we 
may  do  well  to  avoid  a  supplemental  ap- 
propriation later. 

With  the  reservations  that  I  would  be 
happier  with  a  less  expensive  bill,  I  shall 
vote  for  H.R.  13125. 

The  Wright  amendment  to  cut  Korea 
aid  causes  some  concern,  but  it  must  be 
supported.  The  government  of  Korea  has 
been  given  ample  warning.  I  do  not  like 
to  play  chicken  with  any  government, 
especially  a  friendly  one,  but  this  is  a 
terribly  Important  matter. 

The  ex-Ambassador,  who  is  alleged  to 
have  made  Illegal  payments  to  Members 
of  Congress  has  not  been  willing  to  ap- 
pear before  us.  Buying  a  Congress,  or  a 
part  of  it,  is  about  as  grave  a  matter  as 
I  can  conceive.  Until  we  csm  clear  up 
these  allegations,  or  prove  them,  ex- 
traordinary measures,  like  the  Wright 
amendment  must  be  taken.* 
•  Mr.  TRAXLER.  Mr.  Chairman,  I  rise 
in  complete  support  of  H.R.  13125,  a  bill 
to  make  appropriations  for  the  Depart- 
ment of  Agriculture  and  related  agencies 
for  fiscal  1979. 

The  bill  before  us  today  Is  the  result 
of  several  months  work  on  the  part  of 
several  Members  who  are  highly  devoted 
to  making  rural  America  a  good  place  to 
live,  who  want  to  make  sure  that  the 
American  farmer  receives  the  proper 
assistance  from  the  Department  of  Agri- 
culture, and  who  want  all  Americans  to 
have  access  to  the  best  food  supply  in 
the  world. 

Our  chairman,  Jamie  Whitten,  and  our 
ranking  minority  member,  Mark  An- 
drews of  North  Dakota,  ably  led  our  sub- 
committee  to  the  bill  that  is  before  us 
today.  The  choices  we  had  to  make  were 
hard,  but  there  is  unanimous  agreement 
among  the  subcommittee  members  that 
the  choices  we  did  make  are  the  correct 
ones. 

We  have  already  heard  that  the  direc- 
tion we  are  taking  in  this  bill  is  meet- 
ing with  the  objections  of  the  Depart- 
ment and  the  President.  Many  new 
initiatives  were  suggested  in  the  Presi- 
dent's budget  proposal  for  U8DA  this 
year,  and  I  am  sure  the  President  would 
like  to  have  all  of  these  initiatives  ap- 
proved. Unfortunately,  these  initiatives 
were  all  at  the  expense  of  the  programs 
that  U8DA  has  operated  for  the  benefit 
of  our  farmers  for  many  years.  I  agreed 
with  our  chairman  when  he  said  that  it 
is  better  to  stick  with  the  programs  for 
which  we  have  a  proven  need  than  to  give 
up  many  of  the  good  programs  in  order 
to  try  out  some  new  ideas. 

The  President  has  wanted  the  Con- 
gress to  maintain  budgets  this  year  for 
only  essential  programs.  That  is  what  we 
have  done  with  this  bill,  even  though  we 
did  disagree  with  its  recommendations 
on  exactly  what  programs  are  essential. 

There  are  many  individual  features  I 
want  to  point  out  In  this  bill.  It  is  im- 
portant that  certain  of  these  highlights 


be  brought  to  the  attention  of  our  col- 
leagues who  have  not  had  the  benefit  of 
the  months  of  hearings  that  the  subcom- 
mittee held. 

Title  I  of  the  bill  provides  our  farmer 
programs.  These  programs  provide  the 
fimding  for  the  agricultural  research 
that  is  essential  to  our  continued  ability 
to  have  plentiful  crops.  New  seed  vari- 
eties must  be  developed  for  all  crops. 
New  methods  of  storage  and  processing 
are  needed  to  improve  our  efficiency  in 
handling  commodities  once  they  are  re- 
moved from  the  farm.  We  need  to  be  sure 
that  we  can  insure  both  the  safety  of  our 
food  products  and  the  health  of  both  our 
people  and  farm  animals.  All  of  thsee 
concerns  are  addressed  in  this  portion 
ofthebiU. 

Title  I  also  provides  the  income  sta- 
bilization that  is  so  essential  to  our  farm- 
ers under  our  current  farm  price  condi- 
tion. We  must  be  certain  that  adequate 
funds  are  provided  for  crop  price  sup- 
port programs,  and  this  is  one  area  in 
which  the  subcommittee  had  strong  dis- 
agreements with  the  budget  request. 

The  Agricultural  Research  Service, 
now  part  of  the  Science  and  Education 
Administration  of  USDA,  is  an  extremely 
important  agency.  This  division  carries 
on  much  of  the  basic  research  that  is 
needed  to  maintain  the  quality  and  con- 
sistent supply  of  our  crops.  This  year's 
budget  recommendation  would  have  cut 
many  of  these  essential  research  pro- 
grams, and  would  have  set  back  many  of 
our  research  efforts.  The  subcommittee 
restored  these  cuts,  as  pages  38  through 
40  of  the  report  so  clearly  point  out. 

I  have  been  extremely  pleased  with 
many  of  the  research  projects  that  ARS 
scientists  have  carried  out  in  the  State 
of  Michigan  in  conjunction  with  the 
agriculture  school  at  Michigan  State 
University.  Again  this  year  we  will  have 
funding  for  our  dry  bean  and  sugar  beet 
research  programs.  The  work  already 
underway  will  help  us  to  understand 
many  of  the  problems  faced  by  these  two 
crops,  and  it  is  essential  that  this  re- 
search continue  until  completed  in  order 
to  maximize  the  benefits  we  derive  from 
these  research  dollars. 

I  am  also  very  happy  with  additional 
appropriations  which  will  allow  for  the 
construction  of  the  dairy  forage  manage- 
ment research  center  at  the  University 
of  Wisconsin  at  Madison.  This  center 
will  be  of  extreme  importance  to  the 
entire  dairy  Industry  in  the  Midwest  as 
we  learn  more  about  the  care  of  dairy 
animals. 

A  slight  increase  was  provided  in 
pickle,  onion,  and  carrot  research  to  help 
the  scientists  working  on  these  projects 
to  expand  their  efforts  to  improve 
varieties  of  cucumbers. 

This  title  also  provides  funding  for 
the  Pood  Safety  and  Quality  Service. 
This  branch  of  the  Department  has  an 
important  Job  in  helping  both  farmers 
and  consumers  to  understand  about  the 
quality  of  our  foods.  During  our  hear- 
ings, we  discovered  that  FSQS  was  in- 
tending to  reorganize  its  activities  in  a 
fashion  which  would  make  it  harder  for 
farmers  to  get  answers  about  the  prob- 
lems they  face  in  the  proper  care  of  their 
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animals  and  crops.  The  record  clearly 
shows  that  I  strongly  disagree  with  this 
proposed  reorganization  because  it  will 
lead  to  confusion  among  the  agricultural 
commimity  and  will  make  the  agency 
less  responsive  to  the  needs  of  our  farm- 
ers. Despite  the  comments  by  Dr.  Ange- 
lotti.  the  agency  Administrator.  I  am 
not  convinced  that  our  farmers  will  be 
treated  in  as  helpful  a  fashion  as  they 
have  been  under  the  older  breakdown  of 
product  review  along  commodity  lines. 
Our  report  points  out  that  we  expect  to 
see  the  Department  act  in  a  fashion  to 
help  farmers,  and  not  to  just  test  man- 
agement theories.  You  can  be  certain  that 
I  will  be  most  interested  in  the  action 
by  FSQS  over  the  next  year. 

This  portion  of  the  legislation  also 
funds  the  Cooperative  State  Research 
Service.  We  had  to  make  several  budget 
re.storations  in  this  area  in  order  to 
protect  the  integrity  of  the  agricultural 
research  that  is  being  carried  out  at  our 
land-grant  colleges  under  the  Hatch  Act 
and  Mclntire-Stennis  programs.  These 
programs  were  cut  in  order  to  provide 
more  funding  for  the  so-called  competi- 
tive grants  program.  Over  the  course  of 
the  past  year,  the  Department  had  failed 
to  issue  regulations  for  this  competitive 
grant  program.  They  had  failed  to  ap- 
point the  peer  review  boards.  They  had 
failed  to  provide  any  substantial  amount 
of  information  as  to  how  one  might  go 
about  applying  for  these  funds  until  our 
hearings  were  underway  this  year.  After 
all  of  this  inaction,  we  were  told  that  the 
competitive  grant  program  is  the  "su- 
perior approach  to  agricultural  re- 
search." I  will  deal  with  this  matter  in 
more  detail  at  a  later  point  during  these 
proceedings. 

I  opposed  the  competitive  grant  ap- 
proach this  year.  I  told  Assistant  Secre- 
tary Rupert  Cutler  that  I  opposed  this 
approach,  and  I  told  Secretary  Bergland 
that  I  opposed  this  approach  on  the 
grounds  that  it  took  research  decisions 
out  of  the  hands  of  the  people's  branch — 
the  Congress — and  gave  it  over  to  an 
unaccountable  group  of  peers.  I  pledge 
to  continue  my  opposition  to  this  ap- 
proach in  the  agricultural  bill. 

In  lieu  of  the  competitive  grants,  we 
provided  $15  million  for  contractual 
grants  between  the  Department  through 
CSRS  and  any  research  institution,  be  it 
private  industry,  land  grant  college,  or 
any  other  qualified  research  university 
or  association.  We  earmarked  $5  million 
for  nutrition  research,  and  $10  million 
for  animal  and  plant  research.  We  have 
made  certain  recommendations  of  re- 
search projects  that  merit  funding  imder 
this  approach,  such  as  the  dairy  photo- 
period  research  project  of  Michigan 
State  University  that  has  been  under  re- 
view for  the  past  year  and  a  half  by  the 
Department.  This  approach  is  acceptable 
to  the  Department,  and  can  allow  for  ex- 
panded research  without  the  pitfalls  of 
the  peer  review  process. 

We  were  able  to  make  only  slight  in- 
creases in  the  budget  of  the  Extension 
Service.  I  personally  wish  that  it  could 
be  possible  to  provide  more  for  the  many 
essential  programs  that  Extension  oper- 
ates, but  budget  constraints  are  some- 
thing that  must  be  shared  by  all  in  order 


to  be  equitable.  We  restored  many  of  the 
individual  grant  programs  in  the  Exten- 
sion budget  that  would  have  been  elimi- 
nated under  the  President's  request.  We 
have  a  battle  to  retain  these  programs 
almost  every  year,  and  I  am  glad  that 
we  were  again  successful. 

I  am  very  pleased  that  we  were  able 
to  provide  a  modest  $2.5  million  increase 
in  the  expanded  food  and  nutrition 
education  program.  This  is  the  first  time 
in  7  years  that  this  program  has  seen  a 
budget  increase,  and  it  has  seen  infla- 
tion erode  its  operating  base  for  many 
years.  This  program  helps  people  to 
understand  the  importance  of  good 
nutrition,  and  certainly  deserves  the 
support  of  every  Member. 

The  Agricultural  Marketing  Service  is 
about  to  become  more  involved  in  study- 
ing the  problem  of  rail  car  supply 
for  our  grain  industry.  I  am  extremely 
happy  with  the  announcements  that 
have  been  made  thus  far  by  the  Depart- 
ment to  more  aggressively  represent 
agriculture  in  the  many  transportation 
forums.  The  problem  of  hopper  car  sup- 
ply is  a  critical  one  for  oixr  grain  ship- 
pers. Slow  hopper  cars  can  mean  lost 
sales  and  higher  prices  to  consumers.  A 
tight  oversight  program  can  help  the 
rail  industry  make  better  u^p  of  the  cars 
it  does  have,  and  ease  the  problem  that 
the  elevators  in  my  district  face  each 
year  as  cars^  are  delivered  from  4  to  6 
weeks  later  than  the  date  for  which  they 
were  ordered.  AMS  has  my  support  for 
this  effort,  and  I  hope  that  recent  an- 
nouncements of  their  actions  are  only 
the  beginning. 

Title  II  of  this  bill  provides  the  fund- 
ing for  rural  development  programs.  The 
money  in  this  section  of  the  bill  is  for 
every  community  that  is  not  by  definition 
an  urban  area.  The  money  goes  to  im- 
prove the  water  and  sewer  systems  of 
small  towns.  It  helps  provide  additional 
funding  for  housing  projects.  It  provides 
a  very  modest  amount  to  helo  rural  com- 
munities obtain  very  essential  fire  and 
rescue  equipment. 

This  section  of  the  bill  through  the 
Farmers  Home  Administration  also  pro- 
vides money  for  loans  to  our  many  farm- 
ers. Banks  do  not  want  to  take  a  chance 
on  agricultural  loans.  The  return  from 
investment  in  agriculture  is  lower  than 
the  interest  on  a  standard  savings  ac- 
count. For  this  very  reason,  we  need  to 
have  these  loan  programs  if  our  fanners 
are  going  to  be  able  to  get  the  money 
that  enables  them  to  purchase  the  farm 
equipment  that  is  so  vital  for  the  pro- 
duction of  food. 

We  also  provide  money  for  conserva- 
tion programs  imder  the  Soil  Conserva- 
tion Service  and  the  Agricultural  Stabil- 
ization and  Conservation  Service  in  this 
part  of  the  bill.  We  try  to  protect  our 
soil  and  our  water  so  that  we  will  have 
them  for  our  use  in  the  future.  Inade- 
quate funding  of  these  programs  is  the 
same  as  ignoring  our  future  needs,  and 
this  subcommittee  is  vitally  interested 
in  our  future  needs. 

Title  ni  is  the  domestic  food  programs 
section  of  the  bill.  In  this  section  we  pro- 
vide the  funds  for  school  breakfast  and 
lunch  programs,  for  the  women,  infants 


and  children  special  commodity  pro- 
gram, for  the  commodity  supplemental 
feeding  program,  and  for  the  food  stamp 
program. 

We  have  heard  of  the  administration's 
proposal  to  move  the  school  breakfast 
and  lunch  programs  from  USDA  into  the 
proposed  Department  of  Education.  This 
action  would  certainly  be  a  mistake.  Only 
when  nutrition  research  and  nutrition 
education  are  coordinated  can  they  be  ef- 
fective. Any  Member  who  needs  to  know 
why  the  proposal  is  a  bad  one  should  take 
the  time  to  read  the  response  I  received 
from  Assistant  Secretary  Carol  Tucker 
Foreman  when  I  asked  her  about  the 
proposal.  This  information  appears  on 
pages  310  through  312  of  part  4  of  our 
hearings. 

However.  I  remain  concerned  about  the 
review  of  the  "fast  food  lunch"  concept 
in  the  school  lunch  program  that  is  be- 
ing conducted  by  the  Pood  and  Nutrition 
Service.  One  of  our  truly  critical  prob- 
lems is  plate  waste  in  the  school  lunch 
program,  and  we  must  be  certain  that  the 
Department  takes  all  action  to  assure 
that  this  problem  is  solved,  and  that  the 
type  of  limch  available  in  one  part  of  the 
country  should  not  be  prohibited  in  some 
other  part  of  the  countr>-  by  lax  review 
of  school  lunch  proposals. 

I  am  delighted  that  the  Department 
at  various  points  during  the  hearing  in 
response  to  my  questions  to  Secretary 
Bergland,  to  Assistant  Secretary  Pore- 
man,  to  Lewis  Strauss,  the  Administrator 
of  FNS,  and  to  Jerry  Miles,  former  bud- 
get officer  for  USDA.  regarding  the  com- 
modity supplemental  feeding  program, 
recognized  that  the  CSFP  program  is 
necessary  and  effective.  I  commend  them 
on  their  pledges  to  not  add  personnel 
standards  to  the  CSFP  program,  and  to 
not  In  any  way  merge  the  CSFP  program 
with  the  WIC  program.  Both  programs 
have  their  place  in  the  Department,  and 
are  doing  a  world  of  good  for  all  of  its 
recipients.  The  Focus :  HOPE  program  in 
Detroit  has  demonstrated  quite  clearly 
how  effective  a  commodity  supplemental 
feeding  program  can  be  in  teaching  peo- 
ple about  good  nutrition. 

Title  IV  of  this  bill  contains  the  fund- 
ing for  international  programs.  We  are 
all  in  agreement  that  if  we  are  to  help 
our  farmers,  we  must  maintain  and  ob- 
tain viable  export  markets.  I  am  gen- 
erally pleased  with  the  sentiment  evi- 
denced by  Department  witnesses  during 
the  hearings.  Unfortunately,  I  find  that 
not  all  that  can  be  done  is  being  done. 
Last  year  the  subcommittee  took  issue 
with  the  Department  on  its  operation 
of  the  Public  Law  480  food  for  peace 
program.  It  seemed  as  if  the  Department 
did  not  want  to  use  the  program  for  com- 
modities other  than  price  supported  com- 
modities. I  have  learned  in  recent  days 
that  the  same  policy  is  true  with  respect 
to  the  provision  of  American  commodi- 
ties for  the  United  Natiwi's  World  Food 
Program.  Commodities  that  are  price 
supported  commodities  are  the  only  ones 
that  we  ever  provide  to  the  U.N.  pro- 
gram. I  submit  that  we  may  be  losing 
an  important  opportunity  to  interest 
lesser  developed  nations  in  various 
American   commodities.   I   would   hope 
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graxa.  Therefore,  only  a  small  segment  of 
the  budget  can  be  used  to  restrain  spend- 
ing. However,  some  of  the  programs 
which  do  not  have  entitlement  protec- 
tion are,  in  my  opinion,  some  of  the  most 
important  programs  to  farmers  and  con- 
sumers. 

In  several  program  areas,  I  am  pleased 
to  see  that  the  Appropriations  Commit- 
tee saw  fit  to  restore  funds  which  had  not 
been  requested  by  the  administration. 
For  example,  I  feel  it  is  very  important 
that  we  maintain  a  strong  and  continu- 
ing research  program  at  both  the  State 
and  Federal  level.  Agriculture  research 
has  provided  a  high  rate  of  return  in  the 
past,  and  I  am  sure  it  will  continue  to  do 
so  in  the  future.  Inadequate  funding  now, 
I  fear,  could  prove  disastrous  in  the  fu- 
ture because  of  the  lack  of  trained  scien- 
tists and  an  ongoing  research  program 
with  which  to  deal  with  problems.  Like- 
wise, I  feel  the  cooperative  extension 
service  has  provided  valuable  assistance 
to  farmers  and  homemakers  in  the  past 
and  is  continuing  to  do  a  good  job  in  Its 
traditional  role  as  well  as  adapting  to 
meet  changing  needs.  I  am  particularly 
pleased  to  see  funds  provided  for  the 
farm  safety  program. 

Next,  I  am  pleased  with  the  support 
the  committee  has  given  rural  develop- 
ment. The  statement  In  the  report  which 
accompanied  this  bill  states  on  page  64: 

.  .  .  the  Committee  has  approached  rural 
development  from  the  point  of  view  of  as- 
suring that  every  effort  be  made  to  see  that 
the  r\iral  areas  of  the  country  receive  treat- 
ment from  the  Federal  Oovemment  similar 
and  also  equal  to  that  received  by  our  urban 
areas. 

This  Is  very  Important.  We  must  see 
ttiat  our  rural  citizens  are  on  par  with 
our  urban  citizens  and  I  will  continue  to 
work  as  a  Member  of  this  Congress  to  ac- 
complish this  goal. 

The  committee  also  had  the  wisdom 
to  support  the  conservation  programs. 
These  time-proven  programs  which  are 
Joint  efforts  of  the  Federal  Government 
and  the  Nation's  farm  producers  have 
made  a  major  contribution  to  the  coun- 
try's conservation  efforts. 

It  Is  imperative  that  we  show  fiscal 
restraint  with  all  programs  if  we  are 
ever  to  come  close  to  balancing  the  Fed- 
eral budget,  and  I  would  be  willing  to  see 
the  programs  I  have  discussed  bear  their 
fair  share  of  this  restraint.  I  do  not  think 
that  was  the  case  in  the  budget  requests 
from  the  administration  and  I  support 
the  level  of  funding  by  the  committee  for 
these  programs. 

The  farmers  and  rural  residents  have 
always  shown  a  willingnesa  to  show  re- 
straint and  a  willingness  to  sacrifice.  I 
Just  wish  that  the  other  segments  would 
show  the  same  willingness.  I  strongly 
feel  that  the  programs  I  have  Just  dis- 
cussed are  In  the  best  Interest  of  the 
Nation.* 

•  Mr.  FRENZEL.  Mr.  Chairman,  H.R. 
13125.  the  agriculture  appropriation,  is 
both  over  budget  and  considerably  up 
from  last  year.  However,  it  could  be 
much  worse.  Much  of  the  increase  can 
be  accounted  for  In  restoring  of  loan 
funds  after  last  years  disasters,  by  en- 
titlement programs  like  food  stamps,  and 


from  the  agriculture  set-asides  we  have 
encouraged  the  Agriculture  Department 
to  set  up. 

I  doubt  this  bill  is  without  fat,  but  I 
think  the  committee  has  done  a  con- 
scientious job  of  holding  down  expenses. 
I  would  prefer  a  tighter  bill,  but  I  can 
find  no  egregious  excesses.  In  fact,  we 
may  do  well  to  avoid  a  supplemental  ap- 
propriation later. 

With  the  reservations  that  I  would  be 
happier  with  a  less  expensive  bill,  I  shall 
vote  for  H.R.  13125. 

The  Wright  amendment  to  cut  Korea 
aid  causes  some  concern,  but  it  must  be 
supported.  The  government  of  Korea  has 
been  given  ample  warning.  I  do  not  like 
to  play  chicken  with  any  government, 
especially  a  friendly  one,  but  this  is  a 
terribly  Important  matter. 

The  ex-Ambassador,  who  is  alleged  to 
have  made  Illegal  payments  to  Members 
of  Congress  has  not  been  willing  to  ap- 
pear before  us.  Buying  a  Congress,  or  a 
part  of  it,  is  about  as  grave  a  matter  as 
I  can  conceive.  Until  we  csm  clear  up 
these  allegations,  or  prove  them,  ex- 
traordinary measures,  like  the  Wright 
amendment  must  be  taken.* 
•  Mr.  TRAXLER.  Mr.  Chairman,  I  rise 
in  complete  support  of  H.R.  13125,  a  bill 
to  make  appropriations  for  the  Depart- 
ment of  Agriculture  and  related  agencies 
for  fiscal  1979. 

The  bill  before  us  today  Is  the  result 
of  several  months  work  on  the  part  of 
several  Members  who  are  highly  devoted 
to  making  rural  America  a  good  place  to 
live,  who  want  to  make  sure  that  the 
American  farmer  receives  the  proper 
assistance  from  the  Department  of  Agri- 
culture, and  who  want  all  Americans  to 
have  access  to  the  best  food  supply  in 
the  world. 

Our  chairman,  Jamie  Whitten,  and  our 
ranking  minority  member,  Mark  An- 
drews of  North  Dakota,  ably  led  our  sub- 
committee  to  the  bill  that  is  before  us 
today.  The  choices  we  had  to  make  were 
hard,  but  there  is  unanimous  agreement 
among  the  subcommittee  members  that 
the  choices  we  did  make  are  the  correct 
ones. 

We  have  already  heard  that  the  direc- 
tion we  are  taking  in  this  bill  is  meet- 
ing with  the  objections  of  the  Depart- 
ment and  the  President.  Many  new 
initiatives  were  suggested  in  the  Presi- 
dent's budget  proposal  for  U8DA  this 
year,  and  I  am  sure  the  President  would 
like  to  have  all  of  these  initiatives  ap- 
proved. Unfortunately,  these  initiatives 
were  all  at  the  expense  of  the  programs 
that  U8DA  has  operated  for  the  benefit 
of  our  farmers  for  many  years.  I  agreed 
with  our  chairman  when  he  said  that  it 
is  better  to  stick  with  the  programs  for 
which  we  have  a  proven  need  than  to  give 
up  many  of  the  good  programs  in  order 
to  try  out  some  new  ideas. 

The  President  has  wanted  the  Con- 
gress to  maintain  budgets  this  year  for 
only  essential  programs.  That  is  what  we 
have  done  with  this  bill,  even  though  we 
did  disagree  with  its  recommendations 
on  exactly  what  programs  are  essential. 

There  are  many  individual  features  I 
want  to  point  out  In  this  bill.  It  is  im- 
portant that  certain  of  these  highlights 


be  brought  to  the  attention  of  our  col- 
leagues who  have  not  had  the  benefit  of 
the  months  of  hearings  that  the  subcom- 
mittee held. 

Title  I  of  the  bill  provides  our  farmer 
programs.  These  programs  provide  the 
fimding  for  the  agricultural  research 
that  is  essential  to  our  continued  ability 
to  have  plentiful  crops.  New  seed  vari- 
eties must  be  developed  for  all  crops. 
New  methods  of  storage  and  processing 
are  needed  to  improve  our  efficiency  in 
handling  commodities  once  they  are  re- 
moved from  the  farm.  We  need  to  be  sure 
that  we  can  insure  both  the  safety  of  our 
food  products  and  the  health  of  both  our 
people  and  farm  animals.  All  of  thsee 
concerns  are  addressed  in  this  portion 
ofthebiU. 

Title  I  also  provides  the  income  sta- 
bilization that  is  so  essential  to  our  farm- 
ers under  our  current  farm  price  condi- 
tion. We  must  be  certain  that  adequate 
funds  are  provided  for  crop  price  sup- 
port programs,  and  this  is  one  area  in 
which  the  subcommittee  had  strong  dis- 
agreements with  the  budget  request. 

The  Agricultural  Research  Service, 
now  part  of  the  Science  and  Education 
Administration  of  USDA,  is  an  extremely 
important  agency.  This  division  carries 
on  much  of  the  basic  research  that  is 
needed  to  maintain  the  quality  and  con- 
sistent supply  of  our  crops.  This  year's 
budget  recommendation  would  have  cut 
many  of  these  essential  research  pro- 
grams, and  would  have  set  back  many  of 
our  research  efforts.  The  subcommittee 
restored  these  cuts,  as  pages  38  through 
40  of  the  report  so  clearly  point  out. 

I  have  been  extremely  pleased  with 
many  of  the  research  projects  that  ARS 
scientists  have  carried  out  in  the  State 
of  Michigan  in  conjunction  with  the 
agriculture  school  at  Michigan  State 
University.  Again  this  year  we  will  have 
funding  for  our  dry  bean  and  sugar  beet 
research  programs.  The  work  already 
underway  will  help  us  to  understand 
many  of  the  problems  faced  by  these  two 
crops,  and  it  is  essential  that  this  re- 
search continue  until  completed  in  order 
to  maximize  the  benefits  we  derive  from 
these  research  dollars. 

I  am  also  very  happy  with  additional 
appropriations  which  will  allow  for  the 
construction  of  the  dairy  forage  manage- 
ment research  center  at  the  University 
of  Wisconsin  at  Madison.  This  center 
will  be  of  extreme  importance  to  the 
entire  dairy  Industry  in  the  Midwest  as 
we  learn  more  about  the  care  of  dairy 
animals. 

A  slight  increase  was  provided  in 
pickle,  onion,  and  carrot  research  to  help 
the  scientists  working  on  these  projects 
to  expand  their  efforts  to  improve 
varieties  of  cucumbers. 

This  title  also  provides  funding  for 
the  Pood  Safety  and  Quality  Service. 
This  branch  of  the  Department  has  an 
important  Job  in  helping  both  farmers 
and  consumers  to  understand  about  the 
quality  of  our  foods.  During  our  hear- 
ings, we  discovered  that  FSQS  was  in- 
tending to  reorganize  its  activities  in  a 
fashion  which  would  make  it  harder  for 
farmers  to  get  answers  about  the  prob- 
lems they  face  in  the  proper  care  of  their 
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animals  and  crops.  The  record  clearly 
shows  that  I  strongly  disagree  with  this 
proposed  reorganization  because  it  will 
lead  to  confusion  among  the  agricultural 
commimity  and  will  make  the  agency 
less  responsive  to  the  needs  of  our  farm- 
ers. Despite  the  comments  by  Dr.  Ange- 
lotti.  the  agency  Administrator.  I  am 
not  convinced  that  our  farmers  will  be 
treated  in  as  helpful  a  fashion  as  they 
have  been  under  the  older  breakdown  of 
product  review  along  commodity  lines. 
Our  report  points  out  that  we  expect  to 
see  the  Department  act  in  a  fashion  to 
help  farmers,  and  not  to  just  test  man- 
agement theories.  You  can  be  certain  that 
I  will  be  most  interested  in  the  action 
by  FSQS  over  the  next  year. 

This  portion  of  the  legislation  also 
funds  the  Cooperative  State  Research 
Service.  We  had  to  make  several  budget 
re.storations  in  this  area  in  order  to 
protect  the  integrity  of  the  agricultural 
research  that  is  being  carried  out  at  our 
land-grant  colleges  under  the  Hatch  Act 
and  Mclntire-Stennis  programs.  These 
programs  were  cut  in  order  to  provide 
more  funding  for  the  so-called  competi- 
tive grants  program.  Over  the  course  of 
the  past  year,  the  Department  had  failed 
to  issue  regulations  for  this  competitive 
grant  program.  They  had  failed  to  ap- 
point the  peer  review  boards.  They  had 
failed  to  provide  any  substantial  amount 
of  information  as  to  how  one  might  go 
about  applying  for  these  funds  until  our 
hearings  were  underway  this  year.  After 
all  of  this  inaction,  we  were  told  that  the 
competitive  grant  program  is  the  "su- 
perior approach  to  agricultural  re- 
search." I  will  deal  with  this  matter  in 
more  detail  at  a  later  point  during  these 
proceedings. 

I  opposed  the  competitive  grant  ap- 
proach this  year.  I  told  Assistant  Secre- 
tary Rupert  Cutler  that  I  opposed  this 
approach,  and  I  told  Secretary  Bergland 
that  I  opposed  this  approach  on  the 
grounds  that  it  took  research  decisions 
out  of  the  hands  of  the  people's  branch — 
the  Congress — and  gave  it  over  to  an 
unaccountable  group  of  peers.  I  pledge 
to  continue  my  opposition  to  this  ap- 
proach in  the  agricultural  bill. 

In  lieu  of  the  competitive  grants,  we 
provided  $15  million  for  contractual 
grants  between  the  Department  through 
CSRS  and  any  research  institution,  be  it 
private  industry,  land  grant  college,  or 
any  other  qualified  research  university 
or  association.  We  earmarked  $5  million 
for  nutrition  research,  and  $10  million 
for  animal  and  plant  research.  We  have 
made  certain  recommendations  of  re- 
search projects  that  merit  funding  imder 
this  approach,  such  as  the  dairy  photo- 
period  research  project  of  Michigan 
State  University  that  has  been  under  re- 
view for  the  past  year  and  a  half  by  the 
Department.  This  approach  is  acceptable 
to  the  Department,  and  can  allow  for  ex- 
panded research  without  the  pitfalls  of 
the  peer  review  process. 

We  were  able  to  make  only  slight  in- 
creases in  the  budget  of  the  Extension 
Service.  I  personally  wish  that  it  could 
be  possible  to  provide  more  for  the  many 
essential  programs  that  Extension  oper- 
ates, but  budget  constraints  are  some- 
thing that  must  be  shared  by  all  in  order 


to  be  equitable.  We  restored  many  of  the 
individual  grant  programs  in  the  Exten- 
sion budget  that  would  have  been  elimi- 
nated under  the  President's  request.  We 
have  a  battle  to  retain  these  programs 
almost  every  year,  and  I  am  glad  that 
we  were  again  successful. 

I  am  very  pleased  that  we  were  able 
to  provide  a  modest  $2.5  million  increase 
in  the  expanded  food  and  nutrition 
education  program.  This  is  the  first  time 
in  7  years  that  this  program  has  seen  a 
budget  increase,  and  it  has  seen  infla- 
tion erode  its  operating  base  for  many 
years.  This  program  helps  people  to 
understand  the  importance  of  good 
nutrition,  and  certainly  deserves  the 
support  of  every  Member. 

The  Agricultural  Marketing  Service  is 
about  to  become  more  involved  in  study- 
ing the  problem  of  rail  car  supply 
for  our  grain  industry.  I  am  extremely 
happy  with  the  announcements  that 
have  been  made  thus  far  by  the  Depart- 
ment to  more  aggressively  represent 
agriculture  in  the  many  transportation 
forums.  The  problem  of  hopper  car  sup- 
ply is  a  critical  one  for  oixr  grain  ship- 
pers. Slow  hopper  cars  can  mean  lost 
sales  and  higher  prices  to  consumers.  A 
tight  oversight  program  can  help  the 
rail  industry  make  better  u^p  of  the  cars 
it  does  have,  and  ease  the  problem  that 
the  elevators  in  my  district  face  each 
year  as  cars^  are  delivered  from  4  to  6 
weeks  later  than  the  date  for  which  they 
were  ordered.  AMS  has  my  support  for 
this  effort,  and  I  hope  that  recent  an- 
nouncements of  their  actions  are  only 
the  beginning. 

Title  II  of  this  bill  provides  the  fund- 
ing for  rural  development  programs.  The 
money  in  this  section  of  the  bill  is  for 
every  community  that  is  not  by  definition 
an  urban  area.  The  money  goes  to  im- 
prove the  water  and  sewer  systems  of 
small  towns.  It  helps  provide  additional 
funding  for  housing  projects.  It  provides 
a  very  modest  amount  to  helo  rural  com- 
munities obtain  very  essential  fire  and 
rescue  equipment. 

This  section  of  the  bill  through  the 
Farmers  Home  Administration  also  pro- 
vides money  for  loans  to  our  many  farm- 
ers. Banks  do  not  want  to  take  a  chance 
on  agricultural  loans.  The  return  from 
investment  in  agriculture  is  lower  than 
the  interest  on  a  standard  savings  ac- 
count. For  this  very  reason,  we  need  to 
have  these  loan  programs  if  our  fanners 
are  going  to  be  able  to  get  the  money 
that  enables  them  to  purchase  the  farm 
equipment  that  is  so  vital  for  the  pro- 
duction of  food. 

We  also  provide  money  for  conserva- 
tion programs  imder  the  Soil  Conserva- 
tion Service  and  the  Agricultural  Stabil- 
ization and  Conservation  Service  in  this 
part  of  the  bill.  We  try  to  protect  our 
soil  and  our  water  so  that  we  will  have 
them  for  our  use  in  the  future.  Inade- 
quate funding  of  these  programs  is  the 
same  as  ignoring  our  future  needs,  and 
this  subcommittee  is  vitally  interested 
in  our  future  needs. 

Title  ni  is  the  domestic  food  programs 
section  of  the  bill.  In  this  section  we  pro- 
vide the  funds  for  school  breakfast  and 
lunch  programs,  for  the  women,  infants 


and  children  special  commodity  pro- 
gram, for  the  commodity  supplemental 
feeding  program,  and  for  the  food  stamp 
program. 

We  have  heard  of  the  administration's 
proposal  to  move  the  school  breakfast 
and  lunch  programs  from  USDA  into  the 
proposed  Department  of  Education.  This 
action  would  certainly  be  a  mistake.  Only 
when  nutrition  research  and  nutrition 
education  are  coordinated  can  they  be  ef- 
fective. Any  Member  who  needs  to  know 
why  the  proposal  is  a  bad  one  should  take 
the  time  to  read  the  response  I  received 
from  Assistant  Secretary  Carol  Tucker 
Foreman  when  I  asked  her  about  the 
proposal.  This  information  appears  on 
pages  310  through  312  of  part  4  of  our 
hearings. 

However.  I  remain  concerned  about  the 
review  of  the  "fast  food  lunch"  concept 
in  the  school  lunch  program  that  is  be- 
ing conducted  by  the  Pood  and  Nutrition 
Service.  One  of  our  truly  critical  prob- 
lems is  plate  waste  in  the  school  lunch 
program,  and  we  must  be  certain  that  the 
Department  takes  all  action  to  assure 
that  this  problem  is  solved,  and  that  the 
type  of  limch  available  in  one  part  of  the 
country  should  not  be  prohibited  in  some 
other  part  of  the  countr>-  by  lax  review 
of  school  lunch  proposals. 

I  am  delighted  that  the  Department 
at  various  points  during  the  hearing  in 
response  to  my  questions  to  Secretary 
Bergland,  to  Assistant  Secretary  Pore- 
man,  to  Lewis  Strauss,  the  Administrator 
of  FNS,  and  to  Jerry  Miles,  former  bud- 
get officer  for  USDA.  regarding  the  com- 
modity supplemental  feeding  program, 
recognized  that  the  CSFP  program  is 
necessary  and  effective.  I  commend  them 
on  their  pledges  to  not  add  personnel 
standards  to  the  CSFP  program,  and  to 
not  In  any  way  merge  the  CSFP  program 
with  the  WIC  program.  Both  programs 
have  their  place  in  the  Department,  and 
are  doing  a  world  of  good  for  all  of  its 
recipients.  The  Focus :  HOPE  program  in 
Detroit  has  demonstrated  quite  clearly 
how  effective  a  commodity  supplemental 
feeding  program  can  be  in  teaching  peo- 
ple about  good  nutrition. 

Title  IV  of  this  bill  contains  the  fund- 
ing for  international  programs.  We  are 
all  in  agreement  that  if  we  are  to  help 
our  farmers,  we  must  maintain  and  ob- 
tain viable  export  markets.  I  am  gen- 
erally pleased  with  the  sentiment  evi- 
denced by  Department  witnesses  during 
the  hearings.  Unfortunately,  I  find  that 
not  all  that  can  be  done  is  being  done. 
Last  year  the  subcommittee  took  issue 
with  the  Department  on  its  operation 
of  the  Public  Law  480  food  for  peace 
program.  It  seemed  as  if  the  Department 
did  not  want  to  use  the  program  for  com- 
modities other  than  price  supported  com- 
modities. I  have  learned  in  recent  days 
that  the  same  policy  is  true  with  respect 
to  the  provision  of  American  commodi- 
ties for  the  United  Natiwi's  World  Food 
Program.  Commodities  that  are  price 
supported  commodities  are  the  only  ones 
that  we  ever  provide  to  the  U.N.  pro- 
gram. I  submit  that  we  may  be  losing 
an  important  opportunity  to  interest 
lesser  developed  nations  in  various 
American   commodities.   I   would   hope 
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that  the  Department  would  review  its 
policy  in  this  area  so  that  we  can  be 
in  a  position  to  truly  promote  American 
agriculture  at  every  given  opportunity. 

We  are  also  suggesting  in  our  report 
that  the  Department  modify  the  fashion 
in  which  it  has  handled  the  provision  of 
commodities  under  the  Public  Law  480 
program.  At  the  present  time,  it  is  very 
possible  that  some  commodities  are 
available  for  only  1  year,  and  that  if  a 
coimtry  begins  to  develop  a  liking  for 
a  particular  item,  they  will  be  imable 
to  obtain  that  commodity  under  Public 
Law  480  beyond  the  current  year.  Our 
report  directs  the  Department  to  both 
make  the  commodities  available  for  at 
least  2  years  to  allow  for  an  orderly 
market  development  program,  and  to 
provide  a  preliminary  6 -month  notice 
of  the  Department's  intention  to  dis- 
continue the  availability  of  given  prod- 
ucts to  both  the  recipient  countries  and 
the  affected  commodity  groups  so  that 
everyone  will  more  clearly  understand 
how  the  Public  Law  480  program 
operates. 

Title  V  provides  the  funding  for  the 
Pood  and  Drug  Administration's  efforts 
to  insure  the  safety  of  our  medicines 
and  foods  through  the  review  of  food 
additives  and  processes.  This  agency 
must  have  our  support,  even  in  the  heat 
of  public  debate  in  review  of  many  FDA 
decisions. 

This  bill  is  an  important  one.  It  may 
not  get  the  attention  that  some  of  the 
more  attractive  bills  like  defense  and 
foreign  aid  do.  But  without  this  bill,  we 
would  soon  realize  the  need  we  have  for 
good  agricultural  programs,  and  the  need 
to  not  take  them  for  granted. 

I  certainly  hope  that  all  of  the  Mem- 
bers here  will  be  in  support  of  this  legis- 
lation. It  Is  one  of  the  very  few  that 
affects  Americans  every  day  of  their 
lives.* 

•  Mr.  WEAVER.  On  behalf  of  the  dele- 
gate from  the  Virgin  Islands  as  well  as 
myself,  I  wish  to  commend  the  chair- 
man for  the  fine  work  which  has  been 
done  in  bringing  this  bill  to  the  floor.  I 
am  well  aware  of  the  many  hours  and 
the  hard  decisions  that  went  into  shap- 
ing this  legislation. 

Unfortunately,  after  all  the  delibera- 
tions had  been  concluded,  a  problem  in 
the  Virgin  Islands  has  come  to  my  at- 
tention, and  the  solution  properly  falls 
within  the  Jurisdiction  of  the  commit- 
tee. 

At  the  moment,  the  livestock  industry 
in  the  Virgin  Islands  is  being  threatened 
by  a  resurgence  of  the  tropical  fever 
cattle  tick.  While  I  am  very  concerned 
about  its  impact  there,  the  trouble  this 
insect,  and  the  fever  it  carries,  has 
caused  is  not  limited  only  to  the  Vir- 
gin Islands.  As  my  colleagues  from  Texas 
are  particularly  aware,  this  tick  has  been 
infesting  cattle  all  across  the  Southwest. 
This  is  not  a  new  phenomenon,  and  the 
Federal  Government  has  been  address- 
ing it  for  some  time. 

Sadly,  previous  attempts  to  control  the 
tick  in  the  Virgin  Island.s  failed  as  out- 
breaks in  other  areas  shifted  funds  away 
from  the  local  effort.  Therefore,  I  appre- 


ciated the  distinguished  chairman  hav- 
ing expressed  to  us  that  it  is  the  intent 
of  the  committee  that  of  the  total  funds 
for  the  Animal  and  Plant  Health  Inspec- 
tion Service,  including  contingency 
funds,  that  there  shall  be  a  sufiBcient 
amount  available  to  properly  address  the 
problem  of  the  tropical  fever  cattle  tick 
in  the  Virgin  Islands.* 

Mr.  GORE.  Mr.  Chairman,  I  would  like 
to  take  this  opportiuilty  to  congratulate 
the  esteemed  chairman,  Mr.  Whitten, 
and  the  committee  for  their  work  on  this 
important  bill  which  they  have  brought 
before  us  today.  I  fully  support  this  bill 
and  urge  my  colleagues  to  do  likewise. 

I  would  like  to  address  myself  to  that 
portion  of  the  bill  which  deals  with  the 
funding  of  the  brucellosis  eradication 
program  under  the  Animal  and  Plant 
Health  Inspection  Service.  In  the  past, 
the  efforts  to  control  and  eradicate  the 
disease  have  had  almost  as  harsh  an  im- 
pact as  the  disease  itself,  especially  for 
dairymen.  The  present  indemnity  paid 
under  the  current  appropriation  is  a  uni- 
form $50  for  all  unregistered  cattle  con- 
demned and  slaughtered  under  the  au- 
thority of  the  program.  This  places  an 
especially  hard  burden  on  the  dairy- 
men since  even  the  indemnity  and  car- 
cass salvage  value  combined  often  fail 
to  equal  the  full  market  value  of  the 
animal  by  hundreds  of  dollars.  I  intro- 
duced the  Brucellosis  Relief  Act  earlier 
this  year  to  remedy  some  of  the  problems 
faced  by  dairymen. 

On  May  5  of  this  year  USDA-APHIS 
proposed  regulations  that  would  substan- 
tially improve  the  indemnity  rate  struc- 
ture. Essentially,  the  proposed  amend- 
ments would  establish  a  separate  indem- 
nity category  for  unregistered  dairy  cat- 
tle, defined  as  females  over  20  months  of 
age  that  have  already  calved  or  are  with- 
in 90  days  of  doing  so  provided  that  such 
cattle  are  members  of  a  milk- producing 
herd.  The  level  of  indemnity  would  be 
raised  to  $150  for  such  cattle.  I  applaud 
this  proposal  as  a  significant  step  in  the 
right  direction  toward  alleviating  much 
of  the  hardship  and  burden  that  dairy- 
men have  labored  under  in  the  past. 

Once  again  Chairman  Whitten  should 
be  congratulated  for  the  important  part 
he  played  in  bringing  these  problems  to 
the  attention  of  APHIS.  I  note  that  the 
budget  of  somewhat  over  $63  million  for 
this  project  includes  a  commendable  in- 
crease of  $8  million  over  last  year.  I  am 
sure  that  this  will  bring  us  closer  to  the 
ultimate  goal  of  eradicating  this  dread 
disease. 

However,  I  am  concerned  about  the 
long  run  effects  of  this  proposal.  It  is 
the  first  change  in  the  indemnity  rate 
since  1971.  During  that  time  the  salvage 
value  of  condemned  cattle  fluctuated 
with  beef  prices  while  the  replacement 
costs  for  dairy  cattle  climbed  steadily. 
yet  the  Indemnity  stayed  constant.  I  am 
concerned  that  even  under  the  new  rules 
the  normal  fluctuation  of  slaughter 
prices  will  again  produce  situations 
where  the  combination  of  Indemnity  and 
.salvage  value  will  not  adequately  cover 
the  loss  of  a  dairy  cow.  This  is  especially 
likely  in  the  face  of  ever-increasing 
dairy  cattle  replacement  costs  that  will 


rise  even  faster  should  the  dairy  reduc- 
tion proposals  come  into  effect. 

Additionally  I  am  concerned  that  the 
definition  of  dairy  cow  may  not  ade- 
quately refiect  the  nature  and  structure 
of  the  industry.  Many  producers  in  my 
district  and  throughout  the  country  are 
in  the  business  of  raising  dairy  cattle  for 
replacement  stock.  As  the  APHIS  report 
notes : 

When  breeding  animals  are — sent  to 
slaughter,  the  herd  owner's  loss  Is  consider- 
able. 

It  goes  on  to  note  that  this  loss  is 
often  so  great  that  he  cannot  stay  in 
business.  I  fear  that  by  not  including 
heifers  and/or  dairy  cattle  not  in  milk 
producing  herds  APHIS  will  leave  a  sig- 
nificant and  important  sector  of  the 
dairymen  who  are  currently  suffering 
under  the  inadequate  $50  indemnity. 

At  this  point  I  would  like  to  seek  some 
clarification  from  the  chairman  of  the 
subcommittee  as  to  the  intent  of  this 
bill. 

Is  it  the  chairman's  of  the  subcommit- 
tee understanding  and  the  committee's 
intent  that  the  responsible  agency, 
APHIS,  in  the  Department  of  Agricul- 
ture should  direct  its  attention  to  these 
problem  areas  that  I  outlined  as  it  re- 
evaluates the  rate  structure  for  indemni- 
ties paid  to  the  owners  of  cattle  con- 
demned and  slaughtered  on  account  of 
brucellosis?  Is  it  also  the  chairman's  of 
the  subcommittee  understanding  that 
such  attention  should  continue  to  be  di- 
rected to  the  relationship  of  replacement 
costs  and  salvage  values  so  that  we  do 
not  go  for  another  lengthy  period  of 
time  before  these  rates  are  adequately 
adjusted? 

Mr.  WHITTEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  say  to  my 
colleague,  the  gentleman  from  Tennes- 
see (Mr.  Gore),  that  it  is  the  intention 
of  the  committee  that  the  Department 
of  Agriculture  continue  to  not  only  give 
attention  to  this  matter  now,  but  to  con- 
tinue to  follow  this  problem,  because  as 
inflation  and  prices  increase,  then  cer- 
tainly the  payments  to  the  owners  should 
logically  follow  suit.  So  we  hope  they  will 
keep  up  their  present  efforts  to  make  it 
more  equitable. 

Mr.  GORE.  With  respect  to  the  defini- 
tion of  dairy  cattle,  is  that  also  the  in- 
tent of  the  chairman  and  the  committee 
so  as  to  adequately  refiect  the  nature 
and  structure  of  the  industry? 

Mr.  WHITTEN.  Certainly. 

Mr.  GORE.  Mr.  Chairman,  I  thank  the 
chairman  and  the  members  of  the  sub- 
committee. 

•  Mr.  GIAIMO.  Mr.  Chairman,  the  pur- 
pose of  my  remarks  is  to  provide  a  budget 
perspective  for  the  House  as  it  considers 
H.R.  13125,  making  appropriations  for 
the  Department  of  Agriculture  and  re- 
lated agencies. 

This  bill  is  within  fiscal  year  1979  first 
budget  resolution  spending  targets  for 
this  subcommittee. 

There  are,  however,  several  items  as- 
sumed in  the  budget  resolution  but  which 
have  not  yet  been  considered.  These  in- 
clude expected  supplemental  appropria- 
tionc  to  cover  $5  billion  for  additional 
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Commodity  Credit  Corporation  borrow- 
ing authority,  $411  million  for  full  reim- 
bursement of  net  realized  losses  to  the 
Commodity  Credit  Corporation.  $75  mil- 
lion for  funding  the  rural  clean  water 
program  for  a  full  year,  and  $30  million 
for  expected  additional  agriculture  re- 
search funding.  Even  if  these  items  are 
ultimately  funded,  which  was  assumed 
in  the  budget  resolution,  the  subcommit- 
tee would  still  be  below  Its  spending 
targets. 

I  would  like  to  insert  a  copy  of  the 
House  Budget  Committee's  early  warn- 
ing report  on  H.R.  13125.  which  provides 
greater  detail  regarding  congressional 
budget  scorekeeping  for  this  bill. 

HJl.   13125 AGRICUI.TtmE  AND  RELATED  AGEN- 
CIES,  Fiscal   Year    1979    (H.   Rept.   95-1290) 
I.  SPENDINC  ACTION  COMPARED  TO  TARGET 

This  bin  Includes  $18,014  million  In  budget 
authority  and  $11,766  million  In  outlays. 
These  amounts  plus  amounts  previously  en- 
acted and  those  passed  by  the  House  are 
under  the  subcommittee  target  by  $5,662 
million  In  budget  authority  and  $265  million 
in  outlays. 

[In  millions  of  dollars] 

Budget 
authority      Outlays 

Committee  subdivision 
target  (by  subcom- 
mittee)     25,294         14,777 

Less:     Amount    in    re- 
ported bill -13,014     —11,766 

Previously  enacted  or 
passed    House —1,618       —2,746 

Spending    action    com- 
pared to  target : 

Over   target 

Under  target 5,662  265 

n.    PROJECTION 

If  enacted,  amounts  assumed  In  the  reso- 
lution but  not  yet  considered  can  be  accom- 
modated within  the  committee  target. 
(In  millions  of  dollars) 


Budget 
authority    Outlays 


Amount  remaining  within 

subcommittee    target..         5.662  265 

Less :    Amounts    assumed 

In   the   resolution,   but 

not  yet  considered —5,516  —85 


Assuming  no  changes 
from  remaining  budg- 
et resolution  assump- 
tions: 

Over  subcommittee  tar- 
get   

Under  subcommittee 
target 146  180 

EXPI^NATION     OF    PROJECTION 

A.  Amounts  under  Subcommittee  targets — 
The  bill  as  reported  Is  $146  million  in  budget 
authority  and  $180  million  In  outlays  under 
the  Appropriations  Committee  subdivision  to 
the  Agriculture  Subcommittee.  The  largest 
amounts  under  the  subcommittee  targets  are 
in  the  Natural  Resources  and  Environment 
function  ($125  million  in  budget  authority), 
and  the  Community  and  Regional  Develop- 
ment function  ($54  million  in  budget 
authority). 

B.  Amounts  Assumed  in  the  budget  Reso- 
lution But  Not  Yet  Considered — Several  ad- 


ditional items  assumed  In  the  first  budget 
Resolution  remain  to  be  considered : 

$5  t>tlllon  of  budget  authority  for  Com- 
modity Credit  Corporation  borrowing 
authority 

$411  million  of  budget  authority  for  Com- 
modity Credit  Corporation  reimbursement  of 
net  realized  losses 

$75  million  of  budget  authority  and  $60 
million  of  outlays  to  fimd  the  remaining 
nine  months  of  the  Rural  Clean  Water 
Program 

$30  million  of  budget  authority  and  $25 
million  of  outlays  for  additional  agricultural 
research  funding 

m.     PERSPECTIVE    ON     FUNCTIONAL    TOTAL 

This  bill  covers  programs  in  eight  func- 
tional categories,  however,  over  80  percent 
of  the  funding  is  concentrated  In  two  of 
these  functions — Income  security  (function 
600)  and  agriculture  (function  350).  At  this 
early  stage  of  House  action  on  appropriations 
bills,  it  appears  that  this  bill  will  not  cause 
the  functional  targets  assumed  in  the  First 
Budget  Resolution  to  be  exceeded. 

IV.  COMPARISON  WITH  THE  PRESTOENT'S  BUDGET 

This  bill  as  reported  is  $1  million  In  budget 
authority  below  the  President's  budget  re- 
quest of  $18,015  million.  Significant  differ- 
ences between  the  reported  bill  and  the 
President's  request  Include  reductions  from 
the  President's  request  of  $411  million  for 
reimbursement  of  realized  losses  to  the  Com- 
modity Credit  Corporation  and  increases  of 
$188  million  for  soil  conservation  programs. 
$64  million  for  agriculture  research  and -$217 
million  for  funding  child  nutrition  program 
legislative  savings  proposed  In  the  Presi- 
dent's budget.  Authorization  for  these  legis- 
lative savings  have  not  been  adopted  to 
date.0 

Mr.  WHITTEN.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman.  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  clerk  will  read. 

The  Clerk  proceeded  to  read  the  bill. 

POINT  OF  ORDER 

Mr.  SYMMS.  Mr.  Chairman,  I  raise  a 
point  of  order  against  the  Farmer-to- 
Consumer  Direct  Marketing  Act. 

(The  portion  of  the  bill  to  which  the 
point  of  order  was  made  is  as  follows:) 
Extension  Service 

Payments  to  States,  Puerto  Rico,  Guam, 
and  the  Virgin  Islands:  For  payments  for 
cooperative  agricultural  extension  work 
under  the  Smith-Lever  Act,  as  amended  by 
the  Act  of  June  26,  1953,  the  Act  of  August  11, 
1955,  the  Act  of  October  5,  1962  (7  U.S.C. 
341-349),  section  506  of  the  Act  of  June  23. 
1972,  and  the  Act  of  September  29.  1977  (7 
U.S.C.  341-349).  to  be  distributed  under  sec- 
tions 3(b)  and  3(c)  of  the  Act,  for  retirement 
and  employees'  compensation  costs  for  ex- 
tension agents,  and  for  costs  of  penalty  mall 
for  cooperative  extension  agents  and  State 
extension  directors,  $176,031,000;  payments 
for  the  nutrition  and  family  education  pro- 
gram for  low-income  areas  under  section 
3(d)  of  the  Act,  $53,060,000;  payments  for 
the  urban  gardening  programs  under  section 
3(d)  of  the  Act,  $3,000,000;  payments  for 
rural  development  work  under  section  3(d) 
of  the  Act.  $1,000,000;  payments  for  the  pest 
management  program  under  section  3(d)  of 
the  Act,  $5,435,000;  payments  for  the  farm 
safety  program  under  section  3(d)  of  the 
Act,  $1,020,000;  payments  for  the  pesticide 
Impact  assessment  program  under  section 
3(d)  of  the  Act,  $1,735,000;  payments  for  ex- 
tension work  under  section  209(c)  of  Public 


Law  93-471,  $910,000;  payments  under  sec- 
tion 5  of  the  Farmer-to-Consumer  Direct 
Marketing  Act  of  1976,  $1,500,000;  payments 
for  solar  research  under  section  1447  of 
PubUc  Law  95-113,  $2,500,000;  and  $2,500,000 
for  Rural  Development  Education  as  au- 
thorized under  the  Rural  Development  Act 
of  1972  (7  U.S.C.  2661-2668);  payments  for 
extension  work  by  the  colleges  receiving  the 
benefits  of  the  second  Morrill  Act  (7  U.S.C. 
321-326,  328)  and  Txiskegee  Institute  under 
section  1444  of  the  National  Agricultural 
Research.  Extension  and  Teaching  Policy  Act 
of  1977  (Public  Law  95-113),  $10,013,000;  and 
for  carrying  out  the  provisions  of  section  22 
of  the  Act  of  June  29,  1935,  as  amended 
(7  VS.C.  329),  $11,500,000;  In  aU,  $720,- 
204,000,  of  which  not  less  than  $75579,000  Is 
for  Home  Economics:  ProvideA.  That  funds 
hereby  appropriated  pursuant  to  section  3(c) 
of  the  Act  of  June  26,  1963,  and  section  506 
of  the  Act  of  June  23,  1972.  as  amended,  shall 
not  be  paid  to  any  State,  Puerto  Rico,  Guam, 
or  the  Virgin  Islands  prior  to  avallabUity  of 
an  equal  sum  from  non-Federal  sources  for 
expenditure  during  the  current  fiscal  year. 
Federal  administration  and  coordination: 
For  administration  of  the  Smith-Lever  Act. 
as  amended  by  the  Act  of  June  26,  1953.  the 
Act  of  August  11,  1955,  the  Act  of  October  5, 
1962,  section  506  of  the  Act  of  June  23,  1972, 
section  209(d)  of  Public  Law  93-471,  and  the 
Act  of  September  29.  1977  (7  U.S.C.  341-349), 
and  to  coordinate  and  provide  program 
leadership  for  the  extension  work  of  the 
Department  and  the  several  States  and 
insular  possessions,  $6,543,000,  of  which  not 
less  than  $2,029,000  is  for  Home  Economics. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  SYMMS.  Mr.  Chairman.  I  make  a 
point  of  order  against  the  payments 
under  section  5  of  the  Farmer-to-Con- 
sumer Direct  Marketing  Act  of  1976.  of 
$1,500,000,  on  page  13.  The  point  of  order 
is  based  on  the  fact  that  in  accordance 
with  clause  2,  rule  XXI.  no  authoriza- 
tions shall  be  appropriated  for  unless 
authorized,  and  the  authorizing  legis- 
lation still  lies  within  the  authorizing 
committee. 

The  CHAIRMAN.  Does  the  gentleman 
from  Idaho  (Mr.  Symms)  make  his  point 
of  order  against  only  lines  16  and  17? 

Mr.  SYMMS.  That  is  correct.  Mr. 
Chairman. 

The  CHAIRMAN.  Does  the  gentleman 
from  Mississippi  (Mr.  Whitten)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  WHITTEN.  Mr.  Chairman,  we 
concede  the  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Mississippi  (Mr.  Written)  concedes  the 
point  of  order  and  the  Chair,  therefore, 
sustains  the  point  of  order. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

FOOD  stamp  program 

For  necessary  expenses  of  the  food  stamp 
program  pursuant  to  the  Food  Stamp  Act  of 
1964.  as  amended.  $5,779,200,000:  Provided, 
That  funds  provided  herein  shall  remain 
available  until  September  30.  1981.  in  accord- 
ance with  section  16  of  the  Food  Stamp  Act 
of  1964,  as  amended:  Provided  further.  That 
no  part  of  the  funds  appropriated  by  this 
Act  shall  be  used  during  the  fiscal  year 
ending  September  30,  1979,  to  make  food 
stamps  available  to  any  household,  to  the 
extent  that  the  entitlement  otherwise  avaU- 
able  to  such  housenold  Is  attributable  to  an 
individual  who:  (1)  has  reached  his  eight- 
eenth birthday;  (11)  Is  enrolled  In  an  Insti- 
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that  the  Department  would  review  its 
policy  in  this  area  so  that  we  can  be 
in  a  position  to  truly  promote  American 
agriculture  at  every  given  opportunity. 

We  are  also  suggesting  in  our  report 
that  the  Department  modify  the  fashion 
in  which  it  has  handled  the  provision  of 
commodities  under  the  Public  Law  480 
program.  At  the  present  time,  it  is  very 
possible  that  some  commodities  are 
available  for  only  1  year,  and  that  if  a 
coimtry  begins  to  develop  a  liking  for 
a  particular  item,  they  will  be  imable 
to  obtain  that  commodity  under  Public 
Law  480  beyond  the  current  year.  Our 
report  directs  the  Department  to  both 
make  the  commodities  available  for  at 
least  2  years  to  allow  for  an  orderly 
market  development  program,  and  to 
provide  a  preliminary  6 -month  notice 
of  the  Department's  intention  to  dis- 
continue the  availability  of  given  prod- 
ucts to  both  the  recipient  countries  and 
the  affected  commodity  groups  so  that 
everyone  will  more  clearly  understand 
how  the  Public  Law  480  program 
operates. 

Title  V  provides  the  funding  for  the 
Pood  and  Drug  Administration's  efforts 
to  insure  the  safety  of  our  medicines 
and  foods  through  the  review  of  food 
additives  and  processes.  This  agency 
must  have  our  support,  even  in  the  heat 
of  public  debate  in  review  of  many  FDA 
decisions. 

This  bill  is  an  important  one.  It  may 
not  get  the  attention  that  some  of  the 
more  attractive  bills  like  defense  and 
foreign  aid  do.  But  without  this  bill,  we 
would  soon  realize  the  need  we  have  for 
good  agricultural  programs,  and  the  need 
to  not  take  them  for  granted. 

I  certainly  hope  that  all  of  the  Mem- 
bers here  will  be  in  support  of  this  legis- 
lation. It  Is  one  of  the  very  few  that 
affects  Americans  every  day  of  their 
lives.* 

•  Mr.  WEAVER.  On  behalf  of  the  dele- 
gate from  the  Virgin  Islands  as  well  as 
myself,  I  wish  to  commend  the  chair- 
man for  the  fine  work  which  has  been 
done  in  bringing  this  bill  to  the  floor.  I 
am  well  aware  of  the  many  hours  and 
the  hard  decisions  that  went  into  shap- 
ing this  legislation. 

Unfortunately,  after  all  the  delibera- 
tions had  been  concluded,  a  problem  in 
the  Virgin  Islands  has  come  to  my  at- 
tention, and  the  solution  properly  falls 
within  the  Jurisdiction  of  the  commit- 
tee. 

At  the  moment,  the  livestock  industry 
in  the  Virgin  Islands  is  being  threatened 
by  a  resurgence  of  the  tropical  fever 
cattle  tick.  While  I  am  very  concerned 
about  its  impact  there,  the  trouble  this 
insect,  and  the  fever  it  carries,  has 
caused  is  not  limited  only  to  the  Vir- 
gin Islands.  As  my  colleagues  from  Texas 
are  particularly  aware,  this  tick  has  been 
infesting  cattle  all  across  the  Southwest. 
This  is  not  a  new  phenomenon,  and  the 
Federal  Government  has  been  address- 
ing it  for  some  time. 

Sadly,  previous  attempts  to  control  the 
tick  in  the  Virgin  Island.s  failed  as  out- 
breaks in  other  areas  shifted  funds  away 
from  the  local  effort.  Therefore,  I  appre- 


ciated the  distinguished  chairman  hav- 
ing expressed  to  us  that  it  is  the  intent 
of  the  committee  that  of  the  total  funds 
for  the  Animal  and  Plant  Health  Inspec- 
tion Service,  including  contingency 
funds,  that  there  shall  be  a  sufiBcient 
amount  available  to  properly  address  the 
problem  of  the  tropical  fever  cattle  tick 
in  the  Virgin  Islands.* 

Mr.  GORE.  Mr.  Chairman,  I  would  like 
to  take  this  opportiuilty  to  congratulate 
the  esteemed  chairman,  Mr.  Whitten, 
and  the  committee  for  their  work  on  this 
important  bill  which  they  have  brought 
before  us  today.  I  fully  support  this  bill 
and  urge  my  colleagues  to  do  likewise. 

I  would  like  to  address  myself  to  that 
portion  of  the  bill  which  deals  with  the 
funding  of  the  brucellosis  eradication 
program  under  the  Animal  and  Plant 
Health  Inspection  Service.  In  the  past, 
the  efforts  to  control  and  eradicate  the 
disease  have  had  almost  as  harsh  an  im- 
pact as  the  disease  itself,  especially  for 
dairymen.  The  present  indemnity  paid 
under  the  current  appropriation  is  a  uni- 
form $50  for  all  unregistered  cattle  con- 
demned and  slaughtered  under  the  au- 
thority of  the  program.  This  places  an 
especially  hard  burden  on  the  dairy- 
men since  even  the  indemnity  and  car- 
cass salvage  value  combined  often  fail 
to  equal  the  full  market  value  of  the 
animal  by  hundreds  of  dollars.  I  intro- 
duced the  Brucellosis  Relief  Act  earlier 
this  year  to  remedy  some  of  the  problems 
faced  by  dairymen. 

On  May  5  of  this  year  USDA-APHIS 
proposed  regulations  that  would  substan- 
tially improve  the  indemnity  rate  struc- 
ture. Essentially,  the  proposed  amend- 
ments would  establish  a  separate  indem- 
nity category  for  unregistered  dairy  cat- 
tle, defined  as  females  over  20  months  of 
age  that  have  already  calved  or  are  with- 
in 90  days  of  doing  so  provided  that  such 
cattle  are  members  of  a  milk- producing 
herd.  The  level  of  indemnity  would  be 
raised  to  $150  for  such  cattle.  I  applaud 
this  proposal  as  a  significant  step  in  the 
right  direction  toward  alleviating  much 
of  the  hardship  and  burden  that  dairy- 
men have  labored  under  in  the  past. 

Once  again  Chairman  Whitten  should 
be  congratulated  for  the  important  part 
he  played  in  bringing  these  problems  to 
the  attention  of  APHIS.  I  note  that  the 
budget  of  somewhat  over  $63  million  for 
this  project  includes  a  commendable  in- 
crease of  $8  million  over  last  year.  I  am 
sure  that  this  will  bring  us  closer  to  the 
ultimate  goal  of  eradicating  this  dread 
disease. 

However,  I  am  concerned  about  the 
long  run  effects  of  this  proposal.  It  is 
the  first  change  in  the  indemnity  rate 
since  1971.  During  that  time  the  salvage 
value  of  condemned  cattle  fluctuated 
with  beef  prices  while  the  replacement 
costs  for  dairy  cattle  climbed  steadily. 
yet  the  Indemnity  stayed  constant.  I  am 
concerned  that  even  under  the  new  rules 
the  normal  fluctuation  of  slaughter 
prices  will  again  produce  situations 
where  the  combination  of  Indemnity  and 
.salvage  value  will  not  adequately  cover 
the  loss  of  a  dairy  cow.  This  is  especially 
likely  in  the  face  of  ever-increasing 
dairy  cattle  replacement  costs  that  will 


rise  even  faster  should  the  dairy  reduc- 
tion proposals  come  into  effect. 

Additionally  I  am  concerned  that  the 
definition  of  dairy  cow  may  not  ade- 
quately refiect  the  nature  and  structure 
of  the  industry.  Many  producers  in  my 
district  and  throughout  the  country  are 
in  the  business  of  raising  dairy  cattle  for 
replacement  stock.  As  the  APHIS  report 
notes : 

When  breeding  animals  are — sent  to 
slaughter,  the  herd  owner's  loss  Is  consider- 
able. 

It  goes  on  to  note  that  this  loss  is 
often  so  great  that  he  cannot  stay  in 
business.  I  fear  that  by  not  including 
heifers  and/or  dairy  cattle  not  in  milk 
producing  herds  APHIS  will  leave  a  sig- 
nificant and  important  sector  of  the 
dairymen  who  are  currently  suffering 
under  the  inadequate  $50  indemnity. 

At  this  point  I  would  like  to  seek  some 
clarification  from  the  chairman  of  the 
subcommittee  as  to  the  intent  of  this 
bill. 

Is  it  the  chairman's  of  the  subcommit- 
tee understanding  and  the  committee's 
intent  that  the  responsible  agency, 
APHIS,  in  the  Department  of  Agricul- 
ture should  direct  its  attention  to  these 
problem  areas  that  I  outlined  as  it  re- 
evaluates the  rate  structure  for  indemni- 
ties paid  to  the  owners  of  cattle  con- 
demned and  slaughtered  on  account  of 
brucellosis?  Is  it  also  the  chairman's  of 
the  subcommittee  understanding  that 
such  attention  should  continue  to  be  di- 
rected to  the  relationship  of  replacement 
costs  and  salvage  values  so  that  we  do 
not  go  for  another  lengthy  period  of 
time  before  these  rates  are  adequately 
adjusted? 

Mr.  WHITTEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  say  to  my 
colleague,  the  gentleman  from  Tennes- 
see (Mr.  Gore),  that  it  is  the  intention 
of  the  committee  that  the  Department 
of  Agriculture  continue  to  not  only  give 
attention  to  this  matter  now,  but  to  con- 
tinue to  follow  this  problem,  because  as 
inflation  and  prices  increase,  then  cer- 
tainly the  payments  to  the  owners  should 
logically  follow  suit.  So  we  hope  they  will 
keep  up  their  present  efforts  to  make  it 
more  equitable. 

Mr.  GORE.  With  respect  to  the  defini- 
tion of  dairy  cattle,  is  that  also  the  in- 
tent of  the  chairman  and  the  committee 
so  as  to  adequately  refiect  the  nature 
and  structure  of  the  industry? 

Mr.  WHITTEN.  Certainly. 

Mr.  GORE.  Mr.  Chairman,  I  thank  the 
chairman  and  the  members  of  the  sub- 
committee. 

•  Mr.  GIAIMO.  Mr.  Chairman,  the  pur- 
pose of  my  remarks  is  to  provide  a  budget 
perspective  for  the  House  as  it  considers 
H.R.  13125,  making  appropriations  for 
the  Department  of  Agriculture  and  re- 
lated agencies. 

This  bill  is  within  fiscal  year  1979  first 
budget  resolution  spending  targets  for 
this  subcommittee. 

There  are,  however,  several  items  as- 
sumed in  the  budget  resolution  but  which 
have  not  yet  been  considered.  These  in- 
clude expected  supplemental  appropria- 
tionc  to  cover  $5  billion  for  additional 
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Commodity  Credit  Corporation  borrow- 
ing authority,  $411  million  for  full  reim- 
bursement of  net  realized  losses  to  the 
Commodity  Credit  Corporation.  $75  mil- 
lion for  funding  the  rural  clean  water 
program  for  a  full  year,  and  $30  million 
for  expected  additional  agriculture  re- 
search funding.  Even  if  these  items  are 
ultimately  funded,  which  was  assumed 
in  the  budget  resolution,  the  subcommit- 
tee would  still  be  below  Its  spending 
targets. 

I  would  like  to  insert  a  copy  of  the 
House  Budget  Committee's  early  warn- 
ing report  on  H.R.  13125.  which  provides 
greater  detail  regarding  congressional 
budget  scorekeeping  for  this  bill. 

HJl.   13125 AGRICUI.TtmE  AND  RELATED  AGEN- 
CIES,  Fiscal   Year    1979    (H.   Rept.   95-1290) 
I.  SPENDINC  ACTION  COMPARED  TO  TARGET 

This  bin  Includes  $18,014  million  In  budget 
authority  and  $11,766  million  In  outlays. 
These  amounts  plus  amounts  previously  en- 
acted and  those  passed  by  the  House  are 
under  the  subcommittee  target  by  $5,662 
million  In  budget  authority  and  $265  million 
in  outlays. 

[In  millions  of  dollars] 

Budget 
authority      Outlays 

Committee  subdivision 
target  (by  subcom- 
mittee)     25,294         14,777 

Less:     Amount    in    re- 
ported bill -13,014     —11,766 

Previously  enacted  or 
passed    House —1,618       —2,746 

Spending    action    com- 
pared to  target : 

Over   target 

Under  target 5,662  265 

n.    PROJECTION 

If  enacted,  amounts  assumed  In  the  reso- 
lution but  not  yet  considered  can  be  accom- 
modated within  the  committee  target. 
(In  millions  of  dollars) 


Budget 
authority    Outlays 


Amount  remaining  within 

subcommittee    target..         5.662  265 

Less :    Amounts    assumed 

In   the   resolution,   but 

not  yet  considered —5,516  —85 


Assuming  no  changes 
from  remaining  budg- 
et resolution  assump- 
tions: 

Over  subcommittee  tar- 
get   

Under  subcommittee 
target 146  180 

EXPI^NATION     OF    PROJECTION 

A.  Amounts  under  Subcommittee  targets — 
The  bill  as  reported  Is  $146  million  in  budget 
authority  and  $180  million  In  outlays  under 
the  Appropriations  Committee  subdivision  to 
the  Agriculture  Subcommittee.  The  largest 
amounts  under  the  subcommittee  targets  are 
in  the  Natural  Resources  and  Environment 
function  ($125  million  in  budget  authority), 
and  the  Community  and  Regional  Develop- 
ment function  ($54  million  in  budget 
authority). 

B.  Amounts  Assumed  in  the  budget  Reso- 
lution But  Not  Yet  Considered — Several  ad- 


ditional items  assumed  In  the  first  budget 
Resolution  remain  to  be  considered : 

$5  t>tlllon  of  budget  authority  for  Com- 
modity Credit  Corporation  borrowing 
authority 

$411  million  of  budget  authority  for  Com- 
modity Credit  Corporation  reimbursement  of 
net  realized  losses 

$75  million  of  budget  authority  and  $60 
million  of  outlays  to  fimd  the  remaining 
nine  months  of  the  Rural  Clean  Water 
Program 

$30  million  of  budget  authority  and  $25 
million  of  outlays  for  additional  agricultural 
research  funding 

m.     PERSPECTIVE    ON     FUNCTIONAL    TOTAL 

This  bill  covers  programs  in  eight  func- 
tional categories,  however,  over  80  percent 
of  the  funding  is  concentrated  In  two  of 
these  functions — Income  security  (function 
600)  and  agriculture  (function  350).  At  this 
early  stage  of  House  action  on  appropriations 
bills,  it  appears  that  this  bill  will  not  cause 
the  functional  targets  assumed  in  the  First 
Budget  Resolution  to  be  exceeded. 

IV.  COMPARISON  WITH  THE  PRESTOENT'S  BUDGET 

This  bill  as  reported  is  $1  million  In  budget 
authority  below  the  President's  budget  re- 
quest of  $18,015  million.  Significant  differ- 
ences between  the  reported  bill  and  the 
President's  request  Include  reductions  from 
the  President's  request  of  $411  million  for 
reimbursement  of  realized  losses  to  the  Com- 
modity Credit  Corporation  and  increases  of 
$188  million  for  soil  conservation  programs. 
$64  million  for  agriculture  research  and -$217 
million  for  funding  child  nutrition  program 
legislative  savings  proposed  In  the  Presi- 
dent's budget.  Authorization  for  these  legis- 
lative savings  have  not  been  adopted  to 
date.0 

Mr.  WHITTEN.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman.  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  clerk  will  read. 

The  Clerk  proceeded  to  read  the  bill. 

POINT  OF  ORDER 

Mr.  SYMMS.  Mr.  Chairman,  I  raise  a 
point  of  order  against  the  Farmer-to- 
Consumer  Direct  Marketing  Act. 

(The  portion  of  the  bill  to  which  the 
point  of  order  was  made  is  as  follows:) 
Extension  Service 

Payments  to  States,  Puerto  Rico,  Guam, 
and  the  Virgin  Islands:  For  payments  for 
cooperative  agricultural  extension  work 
under  the  Smith-Lever  Act,  as  amended  by 
the  Act  of  June  26,  1953,  the  Act  of  August  11, 
1955,  the  Act  of  October  5,  1962  (7  U.S.C. 
341-349),  section  506  of  the  Act  of  June  23. 
1972,  and  the  Act  of  September  29.  1977  (7 
U.S.C.  341-349).  to  be  distributed  under  sec- 
tions 3(b)  and  3(c)  of  the  Act,  for  retirement 
and  employees'  compensation  costs  for  ex- 
tension agents,  and  for  costs  of  penalty  mall 
for  cooperative  extension  agents  and  State 
extension  directors,  $176,031,000;  payments 
for  the  nutrition  and  family  education  pro- 
gram for  low-income  areas  under  section 
3(d)  of  the  Act,  $53,060,000;  payments  for 
the  urban  gardening  programs  under  section 
3(d)  of  the  Act,  $3,000,000;  payments  for 
rural  development  work  under  section  3(d) 
of  the  Act.  $1,000,000;  payments  for  the  pest 
management  program  under  section  3(d)  of 
the  Act,  $5,435,000;  payments  for  the  farm 
safety  program  under  section  3(d)  of  the 
Act,  $1,020,000;  payments  for  the  pesticide 
Impact  assessment  program  under  section 
3(d)  of  the  Act,  $1,735,000;  payments  for  ex- 
tension work  under  section  209(c)  of  Public 


Law  93-471,  $910,000;  payments  under  sec- 
tion 5  of  the  Farmer-to-Consumer  Direct 
Marketing  Act  of  1976,  $1,500,000;  payments 
for  solar  research  under  section  1447  of 
PubUc  Law  95-113,  $2,500,000;  and  $2,500,000 
for  Rural  Development  Education  as  au- 
thorized under  the  Rural  Development  Act 
of  1972  (7  U.S.C.  2661-2668);  payments  for 
extension  work  by  the  colleges  receiving  the 
benefits  of  the  second  Morrill  Act  (7  U.S.C. 
321-326,  328)  and  Txiskegee  Institute  under 
section  1444  of  the  National  Agricultural 
Research.  Extension  and  Teaching  Policy  Act 
of  1977  (Public  Law  95-113),  $10,013,000;  and 
for  carrying  out  the  provisions  of  section  22 
of  the  Act  of  June  29,  1935,  as  amended 
(7  VS.C.  329),  $11,500,000;  In  aU,  $720,- 
204,000,  of  which  not  less  than  $75579,000  Is 
for  Home  Economics:  ProvideA.  That  funds 
hereby  appropriated  pursuant  to  section  3(c) 
of  the  Act  of  June  26,  1963,  and  section  506 
of  the  Act  of  June  23,  1972.  as  amended,  shall 
not  be  paid  to  any  State,  Puerto  Rico,  Guam, 
or  the  Virgin  Islands  prior  to  avallabUity  of 
an  equal  sum  from  non-Federal  sources  for 
expenditure  during  the  current  fiscal  year. 
Federal  administration  and  coordination: 
For  administration  of  the  Smith-Lever  Act. 
as  amended  by  the  Act  of  June  26,  1953.  the 
Act  of  August  11,  1955,  the  Act  of  October  5, 
1962,  section  506  of  the  Act  of  June  23,  1972, 
section  209(d)  of  Public  Law  93-471,  and  the 
Act  of  September  29.  1977  (7  U.S.C.  341-349), 
and  to  coordinate  and  provide  program 
leadership  for  the  extension  work  of  the 
Department  and  the  several  States  and 
insular  possessions,  $6,543,000,  of  which  not 
less  than  $2,029,000  is  for  Home  Economics. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  SYMMS.  Mr.  Chairman.  I  make  a 
point  of  order  against  the  payments 
under  section  5  of  the  Farmer-to-Con- 
sumer Direct  Marketing  Act  of  1976.  of 
$1,500,000,  on  page  13.  The  point  of  order 
is  based  on  the  fact  that  in  accordance 
with  clause  2,  rule  XXI.  no  authoriza- 
tions shall  be  appropriated  for  unless 
authorized,  and  the  authorizing  legis- 
lation still  lies  within  the  authorizing 
committee. 

The  CHAIRMAN.  Does  the  gentleman 
from  Idaho  (Mr.  Symms)  make  his  point 
of  order  against  only  lines  16  and  17? 

Mr.  SYMMS.  That  is  correct.  Mr. 
Chairman. 

The  CHAIRMAN.  Does  the  gentleman 
from  Mississippi  (Mr.  Whitten)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  WHITTEN.  Mr.  Chairman,  we 
concede  the  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Mississippi  (Mr.  Written)  concedes  the 
point  of  order  and  the  Chair,  therefore, 
sustains  the  point  of  order. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

FOOD  stamp  program 

For  necessary  expenses  of  the  food  stamp 
program  pursuant  to  the  Food  Stamp  Act  of 
1964.  as  amended.  $5,779,200,000:  Provided, 
That  funds  provided  herein  shall  remain 
available  until  September  30.  1981.  in  accord- 
ance with  section  16  of  the  Food  Stamp  Act 
of  1964,  as  amended:  Provided  further.  That 
no  part  of  the  funds  appropriated  by  this 
Act  shall  be  used  during  the  fiscal  year 
ending  September  30,  1979,  to  make  food 
stamps  available  to  any  household,  to  the 
extent  that  the  entitlement  otherwise  avaU- 
able  to  such  housenold  Is  attributable  to  an 
individual  who:  (1)  has  reached  his  eight- 
eenth birthday;  (11)  Is  enrolled  In  an  Insti- 
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tutlon  of  higher  education:  and  Mil)  Is 
properly  claimed  as  a  dependent  child  for 
Federal  Income  tax  purposes  by  a  taxpayer 
who  Is  not  a  member  of  an  eligible  house- 
hold: Provided  further.  That  funds  provided 
herein  shall  be  expended  In  accordance  with 
section  15(b)  of  the  Pood  Stamp  Act  of  1964, 
as  amended. 

AMENDMENT  OFFERED  BT  MR.  STMMS 

Mr.  SYMMS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Symms:  On 
page  41,  line  19.  strike  "$5,779,200,000"  and 
insert  In  lieu  thereof  "$5,489,000,000". 

Mr.  SYMMS.  Mr.  Chairman.  I  will 
not  take  the  entire  5  minutes.  I  just  make 
the  point  that  the  food  stamp  program 
is  one  that  has  been  filled  with  difficul- 
ties, problems,  fraud,  and  abuse,  over 
the  years.  The  Congressional  Budget  Of- 
fice estimates  that  the  amoimt  of  money 
that  I  have  in  the  amendment  is  ade- 
quate and  that  is  all  that  they  will  be 
spending;  so  we  are  actually  appropri- 
ating more  money  with  the  present  leg- 
islation we  have  before  us  than  what  the 
CBO  is  estimating  we  will  need  to  spend, 
and  the  amendment  only  cuts  one-half 
of  the  GAO  estimated  amount  of  money 
lost  to  fraud. 

Mr.  Chairman.  I  would  be  very  happy 
at  this  point  to  yield  to  my  friend,  the 
gentleman  from  California  (Mr.  Rous- 
SELOT),  if  the  gentleman  cares  to  com- 
ment on  this  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  colleague  offering  this 
amendment  on  my  behalf  as  well  as  for 
himself,  an  active  member  of  the  agri- 
culture committee.  I  regret  that  some  of 
us  have  two  other  committee  meetings 
going  on  simultaneously  on  important 
legislation,  so  we  just  cannot  always  be 
every  place  at  once.  Both  Banking.  Fi- 
nance, and  Urban  Affairs,  and  Post  Of- 
fice and  Civil  Service  Committees  have 
been  marking  up  bills  while  this  ap- 
propriation bill  has  been  before  the 
House.  In  any  regard,  I  hope  my  col- 
leagues will  see  fit  to  support  this 
Symms-Rousselot  amendment.  It  has 
been  designed  to  eliminate  fraud  and 
overissued  benefits,  by  reducing  the 
amount  of  funding  for  food  stamps  in 
this  bill  roughly  12  percent  fraud  that 
the  Qeneral  Accounting  Ofllce  says  in 
1978  is.  in  fact.  stUl  existent  in  this 
program. 

Two  recent  GAO  reports  reveal  serious 
waste,  fraud,  and  general  mismanage- 
ment in  the  food  stamp  program. 

An  April  14.  1978,  GAO  report  exam- 
ined the  work  registration  requirement 
for  food  stamp  recipients  and  found 
that— 

Of  630  household  members  required  to  reg- 
ister for  work— from  a  random  sample  of 
1.061— over  half  were  not  even  registered 
for  work — 384.  to  be  exact. 

Of  the  333  who  were  registered  for  work. 
3  got  Jobs.  Only  3  out  of  630  food  stamp  re- 
cipients capable  of  work  got  Jobs. 

A  June  13,  1978,  GAO  report  showed 
that  the  Federal  Government  is  losing 
over  half  a  billion  dollars  annually  In  the 
food  stamp  program  because  of  over- 
issued benefits.  This  Is  12  percent  of  all 
benefits  Issued. 

The  food  stamp  program  is  fraught 


with  fraud,  abuse,  waste,  and  misman- 
agement. In  these  days  when  our  con- 
stituencies are  demanding — and  voting 
for  fiscal  sanity.  Congress  should  not  in- 
crease spending  for  programs  that  are 
not  properly  managed.  Programs  which 
are  in  fact  not  welfare  assistance  but 
sheer  glve-a-ways. 

The  Rousselot-Symms  amendment  will 
hold  spending  in  fiscal  year  1979  at  the 
fiscal  year  1978  spending  level.  CBC's 
latest  estimate  for  actual  1978  expendi- 
tures is  $5,489  billion. 

There  should  be  no  increases  in  the 
food  stamp  program  when  there  is  such 
obvious — and  documented — evidence  of 
abuse  and  outright  fraud. 

Let  me  review  the  figures: 

Fiscal  year  1977:  Actual  expenditure, 
$5,398  billion;  percent  decrease,  4.9 — de- 
crease from  1976. 

Fiscal  year  1978:  Anticipated  expendi- 
ture $5,489  billion;  percent  increase,  1.9. 

Fiscal  year  1979:  Appropriation  re- 
quest (H.R.  13125)  $5,779  billion;  per- 
cent increase,  5. 

The  Symms-Rousselot  amendment 
holds  the  fiscal  year  1979  appropriations 
to  $5,489  which  is  the  fiscal  year  1978 
level. 

We  think  that  the  amendment  will  be 
a  clear  signal  to  the  administrators  of 
this  program  to  not  only  write  rules  to 
eliminate  fraud  and  over  issued  benefits, 
but  impliment  that  action  ^ow. 

Knowing  the  chairman  of  this  subcom- 
mittee, who  has  been  a  strong  advocate 
of  making  sure  that  fraud  is  eliminated 
from  this  program.  I  am  sure  the  gentle- 
man will  immediately  jump  up  and  sup- 
port it;  but  if  the  gentleman  does  not.  I 
am  sure  that  my  colleague  on  the  Repub- 
lican side  would  be  so  inclined,  because 
I  know  the  gentleman,  too.  opposes  the 
obvious  fraud  that  has  existed  in  this 
program. 

Mr.  Chairman,  I  encourage  my  col- 
leagues to  support  this  amendment. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for  his 
comments.  It  is  obvious  that  the  gentle- 
man from  California  is  the  original  au- 
thor of  this  amendment.  I  appreciate  the 
efforts  the  gentleman  went  through  to 
prepare  this. 

I  would  just  ask  the  gentleman  from 
California,  would  this  put  us  back  con- 
sistent with  how  much  money  was  spent 
last  year  on  the  food  stamp  program? 

Mr.  ROUSSELOT.  Yes;  it  would  and 
it  would  allow  Us  some  inflationary  im- 
pact, even  though  the  dollar  amount  is 
the  same,  because  there  is  that  much 
fraud  and  over  issued  benefits.  We  had 
some  legislation  to  try  to  correct  these 
past  mlsexpendltures  on  this  program 
and  that  bill  became  law.  The  food  stamp 
administrators  are  trying  to  impUment 
those  new  tougher  rules.  There  is  no 
doubt  that  there  are  people  taking  food 
stamps  who  do  not  deserve  them  and 
should  not  have  them.  Therefore.  I  think 
our  amendment  does  provide  a  more 
than  adequate  dollar  amount  of  |5.4 
billion. 

Mr.  SYMMS.  Mr.  Chairman.  I  thank 
the  gentleman  very  much.  I  would  also 
say  to  the  members  of  the  committee 
that  if  this  amendment  is  adopted,  there 


would  still  be  well  over  $5  billion  in  the 
food  stamp  program;  so  it  is  not  as  if 
we  are  taking  the  food  out  of  the  mouths 
of  babes. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  amount  in  the  bill 
of  $5,779,200,000  was  carefully  figured. 
That  was  the  lowest  amount  that  was 
considered  during  the  committee's  de- 
bate. At  that  time  I  believe  the  gentle- 
man who  offered  this  original  amend- 
ment seemed  quite  satisfied  with  that 
figure. 

I  urge  that  we  leave  the  $5,779  million 
in  the  bill.  We  are  certainly  not  going  to 
spend  any  more  money  on  food  stamps 
than  necessary. 

The  1977  legislation  is  just  going  into 
effect,  and  the  regulations  are  just  being 
promulgated  now.  The  new  food  stamp 
program  will  not  start  tmtil  October  1. 
and  I  think  it  would  be  wise  if  we  would 
let  that  figure  alone  and  depend  on  the 
wisdom  of  Congress  and  the  wisdom  of 
the  U.S.  Department  of  Agriculture  to 
administer  the  program  under  the  newly 
tightened  law.  The  regulations  are  the 
most  difficult,  tough  food  stamp  regula- 
tions that  have  ever  been  developed  to 
deal  with  fraud  and  error  rates.  I  say  we 
should  not  cut  the  new  program  now 
before  it  even  gets  started. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHMOND.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  colleague's  yielding. 

First  of  all.  I  am  sure  the  gentleman 
misspoke.  I  thought  I  heard  the  gentle- 
man use  the  figure  of  $5  million,  but  I 
believe  he  meant  $5.4  billion. 

Mr.  RICHMOND.  Yes.  $5  billion. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  making  that  small  correc- 
tion. We  always  seem  to  imderestimate 
what  we  are  spending  here. 

As  my  colleague  knows,  on  June  13  of 
this  year,  1978,  the  General  Accounting 
Office  report  showed  that  the  Federal 
Government  is  losing  over  half  a  billion 
dollars  annually  in  the  food  stamp  pro- 
gram because  of  overissued  benefits. 

My  point  is  this:  How  do  we  answer 
that  well-documented  charge? 

Mr.  RICHMOND.  We  answer  that  by 
the  fact  that  we  are  promulgating  new 
regulations. They  are  much,  much  tighter 
regulations  on  food  stamps  issuance  and 
use.  as  the  gentleman  well  knows. 

Mr.  ROUSSELOT.  They  may  be 
tighter,  but  today— right  now— there  are 
overissued  benefits  still  being  acquired  by 
those  who  would  misuse  the  system. 

Mr.  RICHMOND.  These  new  reg\ila- 
tions  will  go  into  effect  on  October  1,  and 
I  urge  the  gentleman  to  please  give  this 
new  law  at  least  a  few  months  of  opera- 
tion before  he  starts  complaining. 

Mr.  ROUSSELOT.  Mr.  Chairman,  Mr. 
Symms  and  I  have  been  critics  of  this 
program,  because  the  people  out  there  in 
our  country  know  there  are  a  lot  of  peo- 
ple who  are  misusing  this  program.  That 
is  a  fact  of  life. 

The  General  Accounting  Office,  our 
accounting  arm.  says  the  misuse  amounts 
to  half  a  billion  dollars,  $500  million, 
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annually.  That  report  is  dated  June  13, 
1978. 

Let  me  review  the  digest  of  the 
Comptroller  General's  report  to  the  Con- 
gress: 

Digest 

The  Government  Is  losing  over  half  a  bil- 
lion dollars  annually  In  the  food  stamp  pro- 
gram because  of  overissued  benefits  result- 
ing from  errors  and  suspected  recipient 
fraud.  Of  every  $100  In  benefits  issued  na- 
tionally, about  $12  resulted  from  overissued 
stamps.  Only  12  cents  of  that  $12  has  been 
recovered. 

Over  17  million  low-Income  people  buy 
food  stamp  coupons  having  a  face  value 
greater  than  their  purchase  price  and  use 
them  to  buy  food  at  participating  stores. 
The  difference  between  the  face  value  of  the 
coupons  and  their  purchase  price  Is  called 
the  bonus  value,  which  cost  the  Govern- 
ment $5.3  billion  in  the  year  ended  June  30. 
1976. 

The  problems  GAO  identified  relate  to 
overissuances  In  general  as  well  as  overlssu- 
ances   Involving  suspected  recipient  fraud. 

OVERISSUANCES    IN    GENERAL 

State  and  local  food  stamp  offices  at  the 
eight  projects  reviewed  were  not  effectively 
using  available  sources  of  information  to 
Identify  overissued  benefits.  This  had  the 
obvioxis  result— only  a  small  part  of  total 
overissuances  were  brought  to  light. 

Little  emphasis  was  put  on  recovering 
money  due  from  the  overissuances,  and  con- 
trols were  not  adequate  to  guarantee  that 
claims  to  recover  money  were  established. 
Overlssuance  cases  were  not  regularly  eval- 
uated to  determine  whether  collection  was 
appropriate  and,  even  when  collection  was 
deemed  appropriate,  few  or  no  attempts 
were  made  to  collect. 

States  and  local  offices  have  no  financial 
incentive  to  work  harder  to  Identify  and  re- 
cover overissued  benefits  and  to  punish  of- 
fenders for  fraud.  The  Government  pays  the 
entire  bonus  value  and  keeps  all  money  re- 
covered, while  States  and  local  offices  must 
pay  half  of  all  administrative  costs.  Includ- 
ing the  cost  of  identifying  and  recovering 
overissuances. 

As  a  result,  the  State  and  local  offices  have 
given  both  recovery  of  overissued  food  stamp 
benefits  and  punishment  of  recipient  fraud 
very  low  priorities. 

Neither  the  Pood  and  Nutrition  Service  nor 
the  States  have  effective  systems  for  moni- 
toring and  evaluating  local  offices'  claim 
and  collection  activities.  Neither  the  Service 
nor  the  States  receive  information  on  cer- 
tain types  of  food  stamp  overissuances,  and 
the  Information  they  do  receive  concerns 
only  individual  cases. 

To  adequately  monitor  and  evaluate  local 
programs,  the  Service  and  the  States  need 
to  obtain  or  compile  summary  information 
which  will  give  a  complete  picture  of  local 
offices'  activities. 

The  Service  wastes  time  and  resources 
trying  to  keep  detailed  records  on  certain 
individual  cases,  instead  of  concentrating  on 
evaluating  State  and  local  activities.  The 
records  the  Service  maintains  are  Inaccurate 
and  unusable. 

SPKCIAL  PROBLEMS  REGARDING  SUSPECTED 
RECIPIENT  FRAUD 

Pood  Stamp  recipient  fraud  is  a  serious 
problem.  Complete  and  accurate  nationwide 
data  is  not  available  on  the  extent  of  it  but. 
at  five  projects  visited  by  GAO.  available  data 
showed  that  about  half  of  the  over  issuance 
claims  established  were  classified  as  sus- 
pected fraud  cases  have  been  either  prose- 
cuted or  adjudicated  administratively. 

The  Department  of  Agriculture  Is  not  able 
to  Investigate  moat  suspected  recipient  fraud 
cases  and  refer  them  to  the  Department  of 
JusUce  for  prosecution.  Instead  It  relies  on 


State  and  local  governments  to  handle  these 
cases.  Agriculture  had  not  given  the  States 
adequate  guidance  and  assistance  in  handling 
suspected  recipient  fraud  cases,  and  State 
and  local  offices  were  confused  about  how 
these  cases  could  best  be  handled.  Little  was 
being  done  to  Identify  and  punish  people 
who  committed  fraud,  although  some  States 
seemed  to  be  doing  more  than  others. 

GAO  was  told  that  a  recent  Department 
effort  had  been  stated  to  give  State  In- 
vestigative personnel  some  training  in  this 
area. 

Procedures  for  penalizing  fraud  by  means 
other  than  criminal  prosecution  have  been 
little  used.  Most  prosecutors — Federal,  State, 
and  local — put  prosecution  of  suspected 
recipient  fraud  cases  low  on  their  list  of 
things  to  do.  In  the  localities  reviewed,  pen- 
alties were  generally  not  considered  when 
recipients  agreed  to  repay  the  bonus  value 
fraudulently  obtained. 

Food  stamp  recipient  fraud  cannot  be  al- 
lowed to  continue  unchecked,  although 
criminal  prosecution  does  not  appear  to  be 
the  best  way  to  handle  many  of  the  cases. 
The  courts  are  already  clogged  with  more 
serious  criminal  cases,  and  most  prosecutors 
are  understandably  reluctant  to  spend  time 
and  money  to  recover  small  dollar  amounts. 

To  keep  some  semblance  of  Integrity  in 
this  program,  there  must  be  effective  deter- 
rents. GAO  believes  that  administrative  ad- 
judication of  most  suspected  recipient  fraud. 
especlaUy  when  the  dollar  amounts  involved 
are  small,  is  a  workable  alternative  to  crim- 
inal prosecution.  Penalties,  such  as  suspen- 
sion from  the  program  or  warnings  of  suspen- 
sion, should  be  assesed  in  such  cases. 

RECOMMENDATIONS 

The  Congress  should  authorize  the  Secre- 
tary of  Agriculture  to  allow  the  States  to 
keep  some  portion  of  the  money  recovered 
from  recipients  of  overissued  benefits  and  to 
increase  from  60  percent  to  75  percent  the 
Federal  share  of  the  administrative  costs  as- 
sociated with  processing  the  suspected  fraud 
cases. 

The  Congress  should  authorize  Agriculture, 
in  consultation  with  the  Department  of 
Justice,  to  handle  most  suspected  recipient 
fraud  cases  administratively  rather  than 
referring  them  for  criminal  prosecution. 

The  Department  of  Agriculture  should  take 
a  number  of  steps  to  make  sure  that  States 
adequately  identify  and  recover  overissued 
food  stamp  benefits  and  punish  people  who 
commit  food  stamp  fraud. 

So  what  both  Mr.  Symms  and  I  have 
tried  to  do  in  offering  this  amendment  is 
from  the  point  of  view  of  our  accounting 
arm,  the  General  Accounting  Office,  to 
look  at  this  very,  very  carefully.  We  have 
said  that  the  food  stamp  administrators 
do  not  need  $5.7  billion;  they  only  need 
$5.4  billion  on  the  basis  of  this  report 
just  reviewed.  I  believe  that  is  the  real 
bottom  line. 

Second,  this  will  encourage  the  food 
stamp  administration  to  really  cut  out 
the  fraud  and  misuse. 

Mr.  RICHMOND.  Mr.  Chairman,  if 
the  gentleman  will  allow  me  to  reclaim 
my  time,  let  me  say  that  he  loves  to 
throw  this  figure  of  $500  million  around. 
This  is  not  $5,779  million,  and  I 
am  sure  the  gentleman  understands  the 
$500  million  is  less  than  9  percent  of  the 
total  to  start  with. 

Mr.  ROUSSELOT.  Yes,  I  am  aware  of 
that. 

Mr.  RICHMOND.  Second.  I  can  assure 
the  gentleman  that  our  own  committee, 
in  conjunction  with  the  Appropriations 
Subcommittee  on  Agriculture,  has  done 


everything  it  possibly  could  to  tighten  up 
the  law  to  curtail  fraud  and  abuse. 

Mr.  Chairman,  I  urge  the  gentleman 
to  give  the  Department  of  Agriculture 
the  opportunity  to  issue  these  regulations 
and  let  this  new  food  stamp  program  op- 
erate for  a  few  months  before  he  tries  to 
cut  the  program  before  it  even  gets 
started.  The  predictions  already  are  that 
the  money  we  are  appropriating  today  is 
the  bare  bones  amount  needed  to  see  us 
through  this  time  of  rising  food  prices. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  Symms)  . 

The  amendment  that  the  geiitleman 
offers  would  cut  the  levels  for  the  food 
stamp  program  by  approximately  $290 
million,  which  is  about  $150  million  be- 
low this  year's  level  of  authorization. 

Those  who  are  familiar  with  the  food 
stamp  program  will  recognize  that  al- 
though the  issue  of  who  is  eligible  is 
an  important  factor  in  determining  the 
cost,  perhaps  even  more  significant  is 
the  trend  in  food  prices.  The  law  re- 
quires an  adjustment  twice  a  year  for 
recipients  of  the  food  stamp  program, 
depending  upon  the  index  for  the  cost  of 
living  applicable  to  food. 

The  fact  of  the  matter  is.  as  every 
Member  in  this  Chamber  knows,  that 
food  prices  have  been  rising.  "ITie  num- 
ber of  people  imder  the  program  has 
dropped  dramatically  from  the  levels  of 
1975  and  1976.  At  one  point  we  had  al- 
most 20  million  people  who  were  recipi- 
ents of  food  stamps.  Participation  was 
at  16.3  million  in  April  1978,  almost  a 
20-percent  reduction  in  a  little  over  2 
years;  unemployment  has  dropped,  and 
employment  has  risen. 

The  reason  that  the  cost  of  the  pro- 
gram has  not  dropped  along  with  par- 
ticipation has  been  that  the  cost  of  food 
has  been  rising  sharply,  leading  to  sig- 
nificant increases  in  food  stamp  allot- 
ments to  keep  pace  with  inflation.  Today 
the  average  food  stamp  recipient  gets  a 
bonus  of  $27  per  month.  Last  year,  it 
was  $24. 

I  am  concerned,  as  the  gentleman 
from  Idaho  (Mr.  Symms)  and  the  gentle- 
man frcHn  California  (Mr.  Rousselot) 
are  concerned,  about  eliminating  fraud 
and  abuse.  In  the  legislation  we  passed 
last  year,  the  Food  and  Agriculture  Act 
of  1977,  we  provided  incentives  to  States 
in  the  form  of  an  additional  25  percent 
in  administrative  cost  sharing  to  in- 
crease their  antif raud  activities  in  order 
to  insure  that  no  one  who  is  ineligible 
receives  more  benefits  than  those  to 
which  he  or  she  is  entitled. 

I  want  to  point  out  to  the  Members. 
however,  that  these  programs  are  oper- 
ated in  the  field  not  by  employees  of  the 
United  States  but  by  State  and  county 
officials,  and  they  vary  from  State  to 
State  in  the  degree  of  care  and  accuracy 
in  avoiding  error  and  effective  and  effi- 
cient administration. 

Error  rates,  by  the  way,  can  be  of  two 
kinds,  both  helping  and  harming  re- 
cipients. We  have  error  rates  that  re- 
fiect  the  failure  to  give  recipients  the 
proper  amount  of  food  stamps  to  which 
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tutlon  of  higher  education:  and  Mil)  Is 
properly  claimed  as  a  dependent  child  for 
Federal  Income  tax  purposes  by  a  taxpayer 
who  Is  not  a  member  of  an  eligible  house- 
hold: Provided  further.  That  funds  provided 
herein  shall  be  expended  In  accordance  with 
section  15(b)  of  the  Pood  Stamp  Act  of  1964, 
as  amended. 

AMENDMENT  OFFERED  BT  MR.  STMMS 

Mr.  SYMMS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Symms:  On 
page  41,  line  19.  strike  "$5,779,200,000"  and 
insert  In  lieu  thereof  "$5,489,000,000". 

Mr.  SYMMS.  Mr.  Chairman.  I  will 
not  take  the  entire  5  minutes.  I  just  make 
the  point  that  the  food  stamp  program 
is  one  that  has  been  filled  with  difficul- 
ties, problems,  fraud,  and  abuse,  over 
the  years.  The  Congressional  Budget  Of- 
fice estimates  that  the  amoimt  of  money 
that  I  have  in  the  amendment  is  ade- 
quate and  that  is  all  that  they  will  be 
spending;  so  we  are  actually  appropri- 
ating more  money  with  the  present  leg- 
islation we  have  before  us  than  what  the 
CBO  is  estimating  we  will  need  to  spend, 
and  the  amendment  only  cuts  one-half 
of  the  GAO  estimated  amount  of  money 
lost  to  fraud. 

Mr.  Chairman.  I  would  be  very  happy 
at  this  point  to  yield  to  my  friend,  the 
gentleman  from  California  (Mr.  Rous- 
SELOT),  if  the  gentleman  cares  to  com- 
ment on  this  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  colleague  offering  this 
amendment  on  my  behalf  as  well  as  for 
himself,  an  active  member  of  the  agri- 
culture committee.  I  regret  that  some  of 
us  have  two  other  committee  meetings 
going  on  simultaneously  on  important 
legislation,  so  we  just  cannot  always  be 
every  place  at  once.  Both  Banking.  Fi- 
nance, and  Urban  Affairs,  and  Post  Of- 
fice and  Civil  Service  Committees  have 
been  marking  up  bills  while  this  ap- 
propriation bill  has  been  before  the 
House.  In  any  regard,  I  hope  my  col- 
leagues will  see  fit  to  support  this 
Symms-Rousselot  amendment.  It  has 
been  designed  to  eliminate  fraud  and 
overissued  benefits,  by  reducing  the 
amount  of  funding  for  food  stamps  in 
this  bill  roughly  12  percent  fraud  that 
the  Qeneral  Accounting  Ofllce  says  in 
1978  is.  in  fact.  stUl  existent  in  this 
program. 

Two  recent  GAO  reports  reveal  serious 
waste,  fraud,  and  general  mismanage- 
ment in  the  food  stamp  program. 

An  April  14.  1978,  GAO  report  exam- 
ined the  work  registration  requirement 
for  food  stamp  recipients  and  found 
that— 

Of  630  household  members  required  to  reg- 
ister for  work— from  a  random  sample  of 
1.061— over  half  were  not  even  registered 
for  work — 384.  to  be  exact. 

Of  the  333  who  were  registered  for  work. 
3  got  Jobs.  Only  3  out  of  630  food  stamp  re- 
cipients capable  of  work  got  Jobs. 

A  June  13,  1978,  GAO  report  showed 
that  the  Federal  Government  is  losing 
over  half  a  billion  dollars  annually  In  the 
food  stamp  program  because  of  over- 
issued benefits.  This  Is  12  percent  of  all 
benefits  Issued. 

The  food  stamp  program  is  fraught 


with  fraud,  abuse,  waste,  and  misman- 
agement. In  these  days  when  our  con- 
stituencies are  demanding — and  voting 
for  fiscal  sanity.  Congress  should  not  in- 
crease spending  for  programs  that  are 
not  properly  managed.  Programs  which 
are  in  fact  not  welfare  assistance  but 
sheer  glve-a-ways. 

The  Rousselot-Symms  amendment  will 
hold  spending  in  fiscal  year  1979  at  the 
fiscal  year  1978  spending  level.  CBC's 
latest  estimate  for  actual  1978  expendi- 
tures is  $5,489  billion. 

There  should  be  no  increases  in  the 
food  stamp  program  when  there  is  such 
obvious — and  documented — evidence  of 
abuse  and  outright  fraud. 

Let  me  review  the  figures: 

Fiscal  year  1977:  Actual  expenditure, 
$5,398  billion;  percent  decrease,  4.9 — de- 
crease from  1976. 

Fiscal  year  1978:  Anticipated  expendi- 
ture $5,489  billion;  percent  increase,  1.9. 

Fiscal  year  1979:  Appropriation  re- 
quest (H.R.  13125)  $5,779  billion;  per- 
cent increase,  5. 

The  Symms-Rousselot  amendment 
holds  the  fiscal  year  1979  appropriations 
to  $5,489  which  is  the  fiscal  year  1978 
level. 

We  think  that  the  amendment  will  be 
a  clear  signal  to  the  administrators  of 
this  program  to  not  only  write  rules  to 
eliminate  fraud  and  over  issued  benefits, 
but  impliment  that  action  ^ow. 

Knowing  the  chairman  of  this  subcom- 
mittee, who  has  been  a  strong  advocate 
of  making  sure  that  fraud  is  eliminated 
from  this  program.  I  am  sure  the  gentle- 
man will  immediately  jump  up  and  sup- 
port it;  but  if  the  gentleman  does  not.  I 
am  sure  that  my  colleague  on  the  Repub- 
lican side  would  be  so  inclined,  because 
I  know  the  gentleman,  too.  opposes  the 
obvious  fraud  that  has  existed  in  this 
program. 

Mr.  Chairman,  I  encourage  my  col- 
leagues to  support  this  amendment. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for  his 
comments.  It  is  obvious  that  the  gentle- 
man from  California  is  the  original  au- 
thor of  this  amendment.  I  appreciate  the 
efforts  the  gentleman  went  through  to 
prepare  this. 

I  would  just  ask  the  gentleman  from 
California,  would  this  put  us  back  con- 
sistent with  how  much  money  was  spent 
last  year  on  the  food  stamp  program? 

Mr.  ROUSSELOT.  Yes;  it  would  and 
it  would  allow  Us  some  inflationary  im- 
pact, even  though  the  dollar  amount  is 
the  same,  because  there  is  that  much 
fraud  and  over  issued  benefits.  We  had 
some  legislation  to  try  to  correct  these 
past  mlsexpendltures  on  this  program 
and  that  bill  became  law.  The  food  stamp 
administrators  are  trying  to  impUment 
those  new  tougher  rules.  There  is  no 
doubt  that  there  are  people  taking  food 
stamps  who  do  not  deserve  them  and 
should  not  have  them.  Therefore.  I  think 
our  amendment  does  provide  a  more 
than  adequate  dollar  amount  of  |5.4 
billion. 

Mr.  SYMMS.  Mr.  Chairman.  I  thank 
the  gentleman  very  much.  I  would  also 
say  to  the  members  of  the  committee 
that  if  this  amendment  is  adopted,  there 


would  still  be  well  over  $5  billion  in  the 
food  stamp  program;  so  it  is  not  as  if 
we  are  taking  the  food  out  of  the  mouths 
of  babes. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  amount  in  the  bill 
of  $5,779,200,000  was  carefully  figured. 
That  was  the  lowest  amount  that  was 
considered  during  the  committee's  de- 
bate. At  that  time  I  believe  the  gentle- 
man who  offered  this  original  amend- 
ment seemed  quite  satisfied  with  that 
figure. 

I  urge  that  we  leave  the  $5,779  million 
in  the  bill.  We  are  certainly  not  going  to 
spend  any  more  money  on  food  stamps 
than  necessary. 

The  1977  legislation  is  just  going  into 
effect,  and  the  regulations  are  just  being 
promulgated  now.  The  new  food  stamp 
program  will  not  start  tmtil  October  1. 
and  I  think  it  would  be  wise  if  we  would 
let  that  figure  alone  and  depend  on  the 
wisdom  of  Congress  and  the  wisdom  of 
the  U.S.  Department  of  Agriculture  to 
administer  the  program  under  the  newly 
tightened  law.  The  regulations  are  the 
most  difficult,  tough  food  stamp  regula- 
tions that  have  ever  been  developed  to 
deal  with  fraud  and  error  rates.  I  say  we 
should  not  cut  the  new  program  now 
before  it  even  gets  started. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHMOND.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  colleague's  yielding. 

First  of  all.  I  am  sure  the  gentleman 
misspoke.  I  thought  I  heard  the  gentle- 
man use  the  figure  of  $5  million,  but  I 
believe  he  meant  $5.4  billion. 

Mr.  RICHMOND.  Yes.  $5  billion. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  making  that  small  correc- 
tion. We  always  seem  to  imderestimate 
what  we  are  spending  here. 

As  my  colleague  knows,  on  June  13  of 
this  year,  1978,  the  General  Accounting 
Office  report  showed  that  the  Federal 
Government  is  losing  over  half  a  billion 
dollars  annually  in  the  food  stamp  pro- 
gram because  of  overissued  benefits. 

My  point  is  this:  How  do  we  answer 
that  well-documented  charge? 

Mr.  RICHMOND.  We  answer  that  by 
the  fact  that  we  are  promulgating  new 
regulations. They  are  much,  much  tighter 
regulations  on  food  stamps  issuance  and 
use.  as  the  gentleman  well  knows. 

Mr.  ROUSSELOT.  They  may  be 
tighter,  but  today— right  now— there  are 
overissued  benefits  still  being  acquired  by 
those  who  would  misuse  the  system. 

Mr.  RICHMOND.  These  new  reg\ila- 
tions  will  go  into  effect  on  October  1,  and 
I  urge  the  gentleman  to  please  give  this 
new  law  at  least  a  few  months  of  opera- 
tion before  he  starts  complaining. 

Mr.  ROUSSELOT.  Mr.  Chairman,  Mr. 
Symms  and  I  have  been  critics  of  this 
program,  because  the  people  out  there  in 
our  country  know  there  are  a  lot  of  peo- 
ple who  are  misusing  this  program.  That 
is  a  fact  of  life. 

The  General  Accounting  Office,  our 
accounting  arm.  says  the  misuse  amounts 
to  half  a  billion  dollars,  $500  million, 
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annually.  That  report  is  dated  June  13, 
1978. 

Let  me  review  the  digest  of  the 
Comptroller  General's  report  to  the  Con- 
gress: 

Digest 

The  Government  Is  losing  over  half  a  bil- 
lion dollars  annually  In  the  food  stamp  pro- 
gram because  of  overissued  benefits  result- 
ing from  errors  and  suspected  recipient 
fraud.  Of  every  $100  In  benefits  issued  na- 
tionally, about  $12  resulted  from  overissued 
stamps.  Only  12  cents  of  that  $12  has  been 
recovered. 

Over  17  million  low-Income  people  buy 
food  stamp  coupons  having  a  face  value 
greater  than  their  purchase  price  and  use 
them  to  buy  food  at  participating  stores. 
The  difference  between  the  face  value  of  the 
coupons  and  their  purchase  price  Is  called 
the  bonus  value,  which  cost  the  Govern- 
ment $5.3  billion  in  the  year  ended  June  30. 
1976. 

The  problems  GAO  identified  relate  to 
overissuances  In  general  as  well  as  overlssu- 
ances   Involving  suspected  recipient  fraud. 

OVERISSUANCES    IN    GENERAL 

State  and  local  food  stamp  offices  at  the 
eight  projects  reviewed  were  not  effectively 
using  available  sources  of  information  to 
Identify  overissued  benefits.  This  had  the 
obvioxis  result— only  a  small  part  of  total 
overissuances  were  brought  to  light. 

Little  emphasis  was  put  on  recovering 
money  due  from  the  overissuances,  and  con- 
trols were  not  adequate  to  guarantee  that 
claims  to  recover  money  were  established. 
Overlssuance  cases  were  not  regularly  eval- 
uated to  determine  whether  collection  was 
appropriate  and,  even  when  collection  was 
deemed  appropriate,  few  or  no  attempts 
were  made  to  collect. 

States  and  local  offices  have  no  financial 
incentive  to  work  harder  to  Identify  and  re- 
cover overissued  benefits  and  to  punish  of- 
fenders for  fraud.  The  Government  pays  the 
entire  bonus  value  and  keeps  all  money  re- 
covered, while  States  and  local  offices  must 
pay  half  of  all  administrative  costs.  Includ- 
ing the  cost  of  identifying  and  recovering 
overissuances. 

As  a  result,  the  State  and  local  offices  have 
given  both  recovery  of  overissued  food  stamp 
benefits  and  punishment  of  recipient  fraud 
very  low  priorities. 

Neither  the  Pood  and  Nutrition  Service  nor 
the  States  have  effective  systems  for  moni- 
toring and  evaluating  local  offices'  claim 
and  collection  activities.  Neither  the  Service 
nor  the  States  receive  information  on  cer- 
tain types  of  food  stamp  overissuances,  and 
the  Information  they  do  receive  concerns 
only  individual  cases. 

To  adequately  monitor  and  evaluate  local 
programs,  the  Service  and  the  States  need 
to  obtain  or  compile  summary  information 
which  will  give  a  complete  picture  of  local 
offices'  activities. 

The  Service  wastes  time  and  resources 
trying  to  keep  detailed  records  on  certain 
individual  cases,  instead  of  concentrating  on 
evaluating  State  and  local  activities.  The 
records  the  Service  maintains  are  Inaccurate 
and  unusable. 

SPKCIAL  PROBLEMS  REGARDING  SUSPECTED 
RECIPIENT  FRAUD 

Pood  Stamp  recipient  fraud  is  a  serious 
problem.  Complete  and  accurate  nationwide 
data  is  not  available  on  the  extent  of  it  but. 
at  five  projects  visited  by  GAO.  available  data 
showed  that  about  half  of  the  over  issuance 
claims  established  were  classified  as  sus- 
pected fraud  cases  have  been  either  prose- 
cuted or  adjudicated  administratively. 

The  Department  of  Agriculture  Is  not  able 
to  Investigate  moat  suspected  recipient  fraud 
cases  and  refer  them  to  the  Department  of 
JusUce  for  prosecution.  Instead  It  relies  on 


State  and  local  governments  to  handle  these 
cases.  Agriculture  had  not  given  the  States 
adequate  guidance  and  assistance  in  handling 
suspected  recipient  fraud  cases,  and  State 
and  local  offices  were  confused  about  how 
these  cases  could  best  be  handled.  Little  was 
being  done  to  Identify  and  punish  people 
who  committed  fraud,  although  some  States 
seemed  to  be  doing  more  than  others. 

GAO  was  told  that  a  recent  Department 
effort  had  been  stated  to  give  State  In- 
vestigative personnel  some  training  in  this 
area. 

Procedures  for  penalizing  fraud  by  means 
other  than  criminal  prosecution  have  been 
little  used.  Most  prosecutors — Federal,  State, 
and  local — put  prosecution  of  suspected 
recipient  fraud  cases  low  on  their  list  of 
things  to  do.  In  the  localities  reviewed,  pen- 
alties were  generally  not  considered  when 
recipients  agreed  to  repay  the  bonus  value 
fraudulently  obtained. 

Food  stamp  recipient  fraud  cannot  be  al- 
lowed to  continue  unchecked,  although 
criminal  prosecution  does  not  appear  to  be 
the  best  way  to  handle  many  of  the  cases. 
The  courts  are  already  clogged  with  more 
serious  criminal  cases,  and  most  prosecutors 
are  understandably  reluctant  to  spend  time 
and  money  to  recover  small  dollar  amounts. 

To  keep  some  semblance  of  Integrity  in 
this  program,  there  must  be  effective  deter- 
rents. GAO  believes  that  administrative  ad- 
judication of  most  suspected  recipient  fraud. 
especlaUy  when  the  dollar  amounts  involved 
are  small,  is  a  workable  alternative  to  crim- 
inal prosecution.  Penalties,  such  as  suspen- 
sion from  the  program  or  warnings  of  suspen- 
sion, should  be  assesed  in  such  cases. 

RECOMMENDATIONS 

The  Congress  should  authorize  the  Secre- 
tary of  Agriculture  to  allow  the  States  to 
keep  some  portion  of  the  money  recovered 
from  recipients  of  overissued  benefits  and  to 
increase  from  60  percent  to  75  percent  the 
Federal  share  of  the  administrative  costs  as- 
sociated with  processing  the  suspected  fraud 
cases. 

The  Congress  should  authorize  Agriculture, 
in  consultation  with  the  Department  of 
Justice,  to  handle  most  suspected  recipient 
fraud  cases  administratively  rather  than 
referring  them  for  criminal  prosecution. 

The  Department  of  Agriculture  should  take 
a  number  of  steps  to  make  sure  that  States 
adequately  identify  and  recover  overissued 
food  stamp  benefits  and  punish  people  who 
commit  food  stamp  fraud. 

So  what  both  Mr.  Symms  and  I  have 
tried  to  do  in  offering  this  amendment  is 
from  the  point  of  view  of  our  accounting 
arm,  the  General  Accounting  Office,  to 
look  at  this  very,  very  carefully.  We  have 
said  that  the  food  stamp  administrators 
do  not  need  $5.7  billion;  they  only  need 
$5.4  billion  on  the  basis  of  this  report 
just  reviewed.  I  believe  that  is  the  real 
bottom  line. 

Second,  this  will  encourage  the  food 
stamp  administration  to  really  cut  out 
the  fraud  and  misuse. 

Mr.  RICHMOND.  Mr.  Chairman,  if 
the  gentleman  will  allow  me  to  reclaim 
my  time,  let  me  say  that  he  loves  to 
throw  this  figure  of  $500  million  around. 
This  is  not  $5,779  million,  and  I 
am  sure  the  gentleman  understands  the 
$500  million  is  less  than  9  percent  of  the 
total  to  start  with. 

Mr.  ROUSSELOT.  Yes,  I  am  aware  of 
that. 

Mr.  RICHMOND.  Second.  I  can  assure 
the  gentleman  that  our  own  committee, 
in  conjunction  with  the  Appropriations 
Subcommittee  on  Agriculture,  has  done 


everything  it  possibly  could  to  tighten  up 
the  law  to  curtail  fraud  and  abuse. 

Mr.  Chairman,  I  urge  the  gentleman 
to  give  the  Department  of  Agriculture 
the  opportunity  to  issue  these  regulations 
and  let  this  new  food  stamp  program  op- 
erate for  a  few  months  before  he  tries  to 
cut  the  program  before  it  even  gets 
started.  The  predictions  already  are  that 
the  money  we  are  appropriating  today  is 
the  bare  bones  amount  needed  to  see  us 
through  this  time  of  rising  food  prices. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  Symms)  . 

The  amendment  that  the  geiitleman 
offers  would  cut  the  levels  for  the  food 
stamp  program  by  approximately  $290 
million,  which  is  about  $150  million  be- 
low this  year's  level  of  authorization. 

Those  who  are  familiar  with  the  food 
stamp  program  will  recognize  that  al- 
though the  issue  of  who  is  eligible  is 
an  important  factor  in  determining  the 
cost,  perhaps  even  more  significant  is 
the  trend  in  food  prices.  The  law  re- 
quires an  adjustment  twice  a  year  for 
recipients  of  the  food  stamp  program, 
depending  upon  the  index  for  the  cost  of 
living  applicable  to  food. 

The  fact  of  the  matter  is.  as  every 
Member  in  this  Chamber  knows,  that 
food  prices  have  been  rising.  "ITie  num- 
ber of  people  imder  the  program  has 
dropped  dramatically  from  the  levels  of 
1975  and  1976.  At  one  point  we  had  al- 
most 20  million  people  who  were  recipi- 
ents of  food  stamps.  Participation  was 
at  16.3  million  in  April  1978,  almost  a 
20-percent  reduction  in  a  little  over  2 
years;  unemployment  has  dropped,  and 
employment  has  risen. 

The  reason  that  the  cost  of  the  pro- 
gram has  not  dropped  along  with  par- 
ticipation has  been  that  the  cost  of  food 
has  been  rising  sharply,  leading  to  sig- 
nificant increases  in  food  stamp  allot- 
ments to  keep  pace  with  inflation.  Today 
the  average  food  stamp  recipient  gets  a 
bonus  of  $27  per  month.  Last  year,  it 
was  $24. 

I  am  concerned,  as  the  gentleman 
from  Idaho  (Mr.  Symms)  and  the  gentle- 
man frcHn  California  (Mr.  Rousselot) 
are  concerned,  about  eliminating  fraud 
and  abuse.  In  the  legislation  we  passed 
last  year,  the  Food  and  Agriculture  Act 
of  1977,  we  provided  incentives  to  States 
in  the  form  of  an  additional  25  percent 
in  administrative  cost  sharing  to  in- 
crease their  antif raud  activities  in  order 
to  insure  that  no  one  who  is  ineligible 
receives  more  benefits  than  those  to 
which  he  or  she  is  entitled. 

I  want  to  point  out  to  the  Members. 
however,  that  these  programs  are  oper- 
ated in  the  field  not  by  employees  of  the 
United  States  but  by  State  and  county 
officials,  and  they  vary  from  State  to 
State  in  the  degree  of  care  and  accuracy 
in  avoiding  error  and  effective  and  effi- 
cient administration. 

Error  rates,  by  the  way,  can  be  of  two 
kinds,  both  helping  and  harming  re- 
cipients. We  have  error  rates  that  re- 
fiect  the  failure  to  give  recipients  the 
proper  amount  of  food  stamps  to  which 
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they  are  entitled  to  as  well  as  error  rates 
encompassing  ineligible  recipients. 

But  to  state  that  we  are  going  to  cut 
this  program  in  the  face  of  obviously 
increasing  food  costs,  is  to  fail  to  under- 
stand how  those  food  costs  find  their 
way  into  the  program's  cost  structure. 
If  food  costs  were  not  rising,  there  would 
be  no  need  for  adjustment.  That  is  why 
this  amendment  should  not  be  adopted. 
We  are  consistently  lowering  the  number 
of  people  who  are  receiving  food  stamps 
in  a  very  dramatic  way  from  a  couple  of 
years  ago. 

I  hope  the  members  of  the  committee 
will  reject  the  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
m£m  for  yielding. 

Mr.  Chairman,  the  gentleman  is  famil- 
iar, I  am  sure,  with  the  June  13,  1978, 
report  of  the  General  Accoimting  OfQce; 
is  he  not? 

Mr.  FOLEY.  Yes. 

Mr.  ROUSSELOT.  In  that  report,  and 
relating  to  this  issue  which  the  gentle- 
man has  Just  raised — and  we  all  know 
that  It  is  the  State  and  county  govern- 
ments which,  basically,  administer  this 
program — the  QAO  has  this  to  say: 

states  and  local  ofSces  have  no  financial 
Incentive  to  work  harder  to  identify  and 
recover  overissued  benefits  and  to  punish 
offenders  for  fraud.  The  Government  pays 
the  entire  bonus  value  and  keeps  all  money 
recovered,  while  States  and  local  offices  miut 
pay  half  of  all  administrative  costs,  in- 
cluding the  cost  of  identifying  and  recov- 
ering over  Issuances. 

As  a  result,  the  State  and  local  offices 
have  given  both  recovery  of  overissued  food 
stamp  benefits  and  punishment  of  recipient 
fraud  very  low  priorities. 

Neither  the  Food  and  Nutrition  Service  nor 
the  States  have  effective  systems  for  moni- 
toring and  evaluating  local  offices'  claim 
and  collection  activities.  Neither  the  Serv- 
ice nor  the  States  receive  Information  on 
certain  types  of  food  stamp  overissuances 
and  the  information  they  do  receive  con- 
cerns only  individual  cases. 

I  believe  this  amendment  will  help  the 
food  stamp  administrators  do  Just  what 
the  OAO  says  must  be  done  to  tighten  up. 
Our  amendment  is  directed  to  that  issue. 

Mr.  FOLEY.  Mr.  Chairman,  I  would 
like  to  disagree  with  the  gentleman  and, 
perhaps,  with  the  General  Accounting 
Office.  The  fact  of  the  matter  is,  the  law 
that  was  passed  last  year  is  not  yet 
operative.  We  all  know  that  the  regula- 
tions which  have  been  proposed  will  not 
be  in  effect  until,  perhaps,  the  first  of  the 
year.  But  we  did  provide  additional  in- 
centives in  the  bill  we  passed  last  year 
to  correct  fraud  and  abuse.  I  agree  with 
the  gentleman  that  we  should  have 
built  in  more  Incentives  to  the  State  and 
local  areas  to  address  fraud.  The  new 
legislation  does  that.  It  allows  higher 
levels  of  administrative  cost-sharing  for 
those  States  which  have  the  lowest  error 
rate.  The  gentleman  from  Idaho  knows 
that.  He  participated  in  writing  the  legis- 
lation. It  allows  for  recovery  of  funds  by 
States  for  fraud  and  abuse  and  gives 
them  administrative  cost-sharing  incen- 
tives to  go  out  and  make  much  more 


stringent  efforts  agsdnst  fraud  and  abuse. 
Before  we  have  implemented  the  provi- 
sions of  the  new  act,  before  the  regula- 
tions are  in  place  and  the  States  have 
had  a  chance  to  demonstrate  their  ability 
to  respond,  I  think  it  would  be  wrong  to 
make  such  a  cut  as  the  gentleman  from 
Idaho  proposes. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  my  distin- 
guished chairman  for  yielding. 

Mr.  Chairman.  I  think  much  of  our 
intention  with  this  amendment  is  to  as- 
sist the  Department  in  the  tightening 
up  of  the  regulations. 

This  is  oiu"  way,  as  Members  of  the 
legislative  body,  to  send  them  a  mes- 
sage downtown  that  we  are  supporting 
them.  Therefore,  if  we  can  save  $200 
million  or  $300  million  here  in  the  food 
stamp  program,  it  might  be  at  a  later 
time  put  into  food  research  or  agricul- 
tural research  to  find  out  how  to  grow 
two  blades  of  grass  instead  of  one.  This 
would  be  the  way  to  provide  more  food 
for  the  country,  and  more  food  for  those 
among  us  who  may  be  disadvantaged. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Foley) 
has  expired. 

(By  imanimous  consent,  Mr.  Foley 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FOLEY.  Mr.  Chairman,  I  think 
the  Committee  on  Appropriations  has 
been  very  careful  in  estimating  the  needs 
of  this  program. 

It  is  my  judgment  that  even  with  the 
most  careful  addressing  of  the  prob- 
lems of  eligibility,  there  is  going  to  be, 
perhaps,  an  insufficient  amount  in  the 
present  appropriation  to  meet  the  needs 
of  the  program  by  the  end  of  next  sum- 
mer, considering  the  increase  in  food 
costs,  which  will  have  to  be  adjusted  only 
next  month,  and  again  next  January 
and  next  July.  There  will  have  to  be 
several  major  adjustments  in  the  pro- 
gram to  account  for  increased  food  costs. 

Mr.  Chairman,  I  think  that  the  appro- 
priation that  is  offered  here  by  the  com- 
mittee may  not  prove  adequate  itself; 
and  certainly  I  am  satisfied  that  the 
amendment,  if  adopted,  would  prove  in- 
adequate, since  this  entitlement  program 
would  simply  have  to  come  back  at  some 
later  time.  Unless  we  were  to  eliminate 
all  food  stamps  for  16  or  17  million 
Americans  in  the  summer  of  1979.  If  we 
attempted  this,  we  would  be  doing  a  real 
injustice  to  recipients  of  the  program. 

Therefore,  Mr.  Chairman,  I  urge  that 
the  Members  defeat  the  amendment. 

Mr.  ROBINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  with  some  re- 
luctance to  speak  In  support  of  this 
amendment  in  view  of  the  fact  that  I 
have  been  a  party  to  developing  this 
legislation  as  a  member  of  this  subcom- 
mittee; but  in  good  conscience,  I  have 
no  recourse  when  I  consider  the  remarks 
that  I  made  in  general  debate  with  re- 
gard to  the  prospect  that  I  had  consid- 
ered offering  an  amendment  to  this  end 


myself  and  then  decided  not  to  in  view 
of  the  fact  that  these  regulations  which 
are  proposed  to  be  issued  tighten  up 
this  program. 

However,  Mr.  Chairman,  with  the 
amendment  that  has  been  offered,  which 
does  not  even  go  as  far  as  the  amend- 
ment that  I  had  proposed  to  offer,  I 
feel,  in  good  conscience,  that  I  must 
support  it. 

I  do  think  that  there  Is  the  prospect 
that  this  amendment  would  send  a  sig- 
nal not  only  to  those  who  administer 
the  food  stamp  program  in  the  Depart- 
ment of  Agriculture,  but  to  those  very 
frustrated  individuals  at  the  local  level 
who  find  the  guidelines  so  indefinite  and 
the  problems  so  huge  that  there  is 
a  distinct  lack  of  incentive,  as  was  noted 
by  the  GAO  study,  to  try  to  police  the 
program  as  it  should  be  policed. 

Mr.  Chairman,  this  amendment,  if 
passed,  would  cut  back  on  the  amount 
of  the  increase  which  is  proposed,  which 
is  $152  million,  and  additionally  reduce 
the  tunount  that  was  appropriated  last 
year  for  the  same  purpose.  This  does  not 
begin  to  touch  the  figure  that  was  sug- 
gested as  being  in  the  areas  of  abuse, 
of  overissue,  and  improper  issue,  which 
were  discussed  in  the  GAO  report,  which 
is  about  $500  million. 

We  went  into  this  matter  quite  thor- 
oughly with  regard  to  the  subcommittee 
consideration  of  the  area,  and  I  do  not 
believe  that  a  cut  of  $290  million  is  go- 
ing to  cripple  this  program,  by  any 
means.  We  are  talking  about  a  program 
which  rims  to  almost  $6  billion.  I  know, 
as  well  as  does  every  Member  of  this 
House,  that  if  the  necessity  arises  and 
the  case  can  be  proved,  and  if  the  in- 
centive which  I  hope  this  will  offer  to 
those  people  at  the  local  level  who  are 
trying  to  police  this  program,  does  not 
work  to  the  end  that  it  is  cut  back,  they 
will  be  right  back  up  here  to  get  the  nec- 
essary money  by  way  of  a  supplemental. 

Mr.  Chairman,  what  we  are  trying  to 
do  by  this  action  is  to  send  a  signal,  and 
I  believe  it  is  a  significant  signal. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  genUe- 
man  from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

I  can  understand  the  feelings  of  the 
offerer  of  the  amendment  and  of  the 
gentleman  from  California,  as  well  as 
those  of  my  colleague,  the  gentleman 
from  Virginia.  However,  regardless  of 
the  reasons  for  any  amendment  cutting 
the  amount  we  have  in  this  part  of  the 
bill,  would  not  the  gentleman  agree  that 
later  on  in  the  year,  if  the  amount  we 
appropriate  here  and  now  is  insufficient 
to  meet  the  automatic  obligations  of  the 
various  States  under  this  program,  w«! 
will  simply  be  back  in  here  for  a  supple- 
mental because  they  are  mandated 
amounts  that  must  be  met? 

Would  not  the  gentleman  agree  with 
that? 

Mr.  ROBINSON.  I  certainly  do,  and 
I  think  I  so  stated  in  the  last  sentence  I 
made  in  my  comments. 

Mr.  WHITTEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  committee's 
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position,  which  is  against  the  amend- 
ment. 

Mr.  Chairman,  this  matter  of  the  food 
stamp  program  is  one  that  has  given  us 
a  great  deal  of  trouble  through  the  years 
because  of  the  handling  of  it  and  be- 
cause of  the  fraud  and  abusive  actions 
taken  by  those  who  deal  with  the  stamps 
themselves. 

The  committee  has  continually  moni- 
tored this  program  for  years,  giving 
careful  attention  to  the  misuse  and  losses 
in  this  program  and  of  the  waste  that 
existed,  as  well  as  the  fraud. 

The  committee  remains  concerned 
about  widespread  irregularities  and 
abuses  in  the  food  stamp  program.  These 
abuses  and  irregularities  not  only  result 
in  increased  costs  but  also  make  it  more 
and  more  difficult  to  retain  the  program 
for  those  who  are  truly  in  need  of  it. 

Under  existing  law,  the  Secretary  of 
Agriculture  has  the  authority  to  curtail 
program  abuses  and  irregularities 
through  his  regulatory  provisions,  as  has 
been  repeatedly  shown  by  this  committee 
over  the  past  years  in  numerous  com- 
mittee reports. 

In  response  to  these  reports,  the  then 
Secretary  of  Agriculture  agreed  that  his 
Office  could  meet  most  of  the  problems 
through  administrative  directives.  Ap- 
proximately 2  years  ago,  that  Secretary 
issued  such  regulations. 

Subsequently,  the  Federal  district 
court  on  June  18,  1976,  issued  an  in- 
junction banning  the  implementation  of 
the  regulations. 

Upon  taking  office,  the  new  Secretary 
of  Agriculture  canceled  the  previousb^ 
proposed  regulations. 

We  now  have  a  new  food  stamp  law 
and  new  regulations  will  soon  go  into 
effect. 

Since  the  food  stamp  program  is  ad- 
ministered through  State  government 
agencies,  that  is  the  level  where  prosecu- 
tion to  deter  abuses  would  seem  to  have 
the  potential  of  being  the  most  effective. 
Many  U.S.  attorneys,  for  one  reason  or 
another,  give  food  stamp  cases  a  low 
priority  relative  to  their  other  Federstl 
responsibilities. 

We  have  recommended  the  reduction 
of  funds  for  this  program  when  we  judged 
it  to  be  necessary. 

Now,  this  committee  this  year  met 
without  the  benefit  of  the  new  regula- 
tions which  will  be  necessary  to  imple- 
ment the  new  law,  so  it  left  us  with 
nothing  to  go  on  except  the  estimates 
submitted  by  the  Department  and  by 
OMB.  The  figure  before  the  committee 
is  the  figure  that  they  gave  us,  without 
us  having  the  benefit  of  seeing  how  well 
the  regulations  will  actually  work. 

This  Is  one  of  the  problems  we  have  in 
the  Congress  as  we  look  over  the  bill  we 
have  before  us  when  we  get  to  dealing 
with  the  2-percent  amendment  that  per- 
haps will  be  offered.  We  wUl  find  that 
about  two-thirds  to  three-fourths  of  this 
bill  is  what  might  be  called  mandatory 
spending.  Food  stamps  are  under  man- 
datory spending.  We  have  got  to  do  it. 
This  figure  is  that  which  was  agreed  on 
by  the  Department  without  the  new  reg- 
ulations being  in  effect  yet. 


The  committee  having  agreed  on  it, 
I  suggest  that  we  keep  the  dollar  amount 
because,  whether  it  is  too  Uttle  or  too 
much,  the  law  will  require  us  to  provide 
the  necessary  money.  So,  I  would  say  let 
us  go  along  with  the  committee.  We 
agreed  on  that.  I  do  not  believe  anybody 
could  be  more  opposed  to  the  fraud  or 
the  way  it  has  been  handled  in  the  past. 
I  think  this  committee  has  proved  that 
by  its  actions  over  the  years.  Several 
years  ago  we  provided  for  a  $2  billion 
reduction  in  this  program. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHTTTEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  distinguished  chairman 
of  the  subcommittee  yielding  to  me. 

The  gentleman  mentioned  the  one- 
third /two-thirds  nonmandated  and 
mandated  formula.  This  amendment 
would  not  affect  the  two-thirds  that  is 
mandated.  The  gentleman  knows  that. 
So,  this  does  not  affect  the  two-thirds 
mandated  by  the  program. 

Mr.  WHTTTEN.  May  I  say  that  I  did 
not  mean  to  so  indicate.  I  meant  to  say 
that  this  is  unquestionably  within  the 
two-thirds  which  is  beyond  our  reach. 
I  think  we  would  get  into  a  bad  practice 
by  passing  laws  like  that. 

Mr.  McHUGH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  wiU  be  brief.  I  have 
a  rather  unique  position  because  I  had 
the  privilege  of  serving  on  the  Agricul- 
ture Committee  which  passed  the  food 
stamp  reform  bill,  and  also  this  year  of 
serving  on  the  Subcommittee  for  Agri- 
culture Appropriations  which  considered 
this  matter  and,  of  coiu-se,  developed 
the  bill  now  before  the  committee. 

I  can  assure  the  gentleman  from  Cali- 
fornia and  the  gentleman  from  Idaho — 
and  certainly  the  gentleman  from  Idaho, 
as  a  member  of  the  Agriculture  Commit- 
tee, knows  this — that  every  single  mem- 
ber of  the  Agriculture  Committee  was 
deeply  concerned  about  the  problems  the 
gentleman  from  California  has  spoken 
of:  Problems  of  fraud,  and  problems  of 
error.  In  1976,  our  committee  spent 
months  listening  to  testimony,  hearing 
witnesses,  many  of  whom  addressed 
these  very  problems. 

When  it  came  to  markup  in  1976,  our 
committee  dealt  with  it.  Of  course,  in 
1976  that  food  stamp  bill  never  did  reach 
the  floor  before  adjournment.  So,  in  1977 
the  Committee  on  Agriculture  again  took 
up  this  food  stamp  reform  measure,  and 
after  months  of  work  produced  a  bill 
which  I  think  was  a  significant  step 
forward  in  dealing  with  the  problems 
that  the  gentleman  from  California  is 
concerned  with. 

Some  of  the  particulars  of  the  new 
food  stamp  legislation  have  already  been 
referred  to.  Let  me  cite  one  matter,  how- 
ever, which  has  not  yet  been  mentioned. 
It  relates  to  error  rates.  There  is  a  con- 
cern with  error  rates.  Our  committee 
found  that,  to  a  large  extent,  the  system 
of  itemized  deductions,  the  system  which 
required  that  all  of  a  household's  ex- 


penses be  accounted  for  and  subtracted 
from  gross  income  to  determine  the  bene- 
fit level,  contributed  significantly  to  er- 
ror rates. 

So  one  of  the  significant  reforms 
which  the  Agriculture  Committee 
adopted,  and  which  the  House  passed 
and  is  now  part  of  the  law,  was  to  sub- 
stitute a  standard  deduction  for  those 
itemized  reductions. 

I  think  that  this  is  a  significant  ex- 
ample of  where  error  rates  would  be  re- 
duced by  the  Food  Stamp  Reform  Act 
which  is  now  in  effect.  So  I  would  hope 
that  this  committee  would  not  adopt  this 
amendment,  put  forward  with  very  good 
motives,  an  amendment  designed  to  pro- 
vide additional  incentive  for  reducing 
error  rates,  but  an  amendment  which  it 
seems  to  me  is  premature  given  the  facts 
that  the  chairman  of  the  authorizing 
committee  has  pointed  out  and  given  the 
fact  that  the  new  food  stamp  regulations 
have  not  yet  taken  effect. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  genUe- 
man  from  Washington. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
gentleman  is  familiar  with  the  June  13, 
1978,  General  Accounting  Office  report. 
The  GAO  is  an  arm  of  the  Congress. 
They  were  clearly  aware  of  the  new  laws 
and  new  regulations  and  still  the  GAO 
states  that  $500  million  is  unnecessary 
money. 

That  is  all  this  amendment  does,  re- 
duce about  one-half  of  that  amount. 

I  appreciate  the  gentleman's  com- 
ment that  this  was  a  well  motivated 
and  well-intentioned  amendment  and  I 
hope  he  will  vote  for  it. 

Mr.  McHUGH.  I  hdpe  the  committee 
will  vote  {gainst  the  amendment.  I 
think  it  is  premature.  I  would  disagree 
with  the  General  Accounting  Office  re- 
port if  its  determination  was  that  prior 
to  these  new  regulations  they  felt  they 
could  determine  what  fimds  are  unneces- 
sary to  fully  implement  those  regulations. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Idaho  (Mr.  Symms)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Foley)  there 
were — ayes  19,  noes  20. 

RECORDED  VOTE 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  194,  noes  201, 
not  voting  38,  as  follows: 


(Roll  No.  482] 

AYES— 194 

Abdnor 

Badham 

Brlnkley 

Ambro 

Bafalls 

Brooks 

Anderson,  m. 

Barnard 

Broomfleld 

Andrews.  N.C. 

Bauman 

Brown.  Uich. 

Andrews, 

Beard,  Tenn. 

Brown,  Ohio 

N.Dak. 

Bennett 

BroyhUl 

Archer 

Bevlll 

Burgener 

Armstrong 

Breaux 

Burke,  Fla. 

AuColn 

Breckinridge 

Burleson.  Tex. 
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they  are  entitled  to  as  well  as  error  rates 
encompassing  ineligible  recipients. 

But  to  state  that  we  are  going  to  cut 
this  program  in  the  face  of  obviously 
increasing  food  costs,  is  to  fail  to  under- 
stand how  those  food  costs  find  their 
way  into  the  program's  cost  structure. 
If  food  costs  were  not  rising,  there  would 
be  no  need  for  adjustment.  That  is  why 
this  amendment  should  not  be  adopted. 
We  are  consistently  lowering  the  number 
of  people  who  are  receiving  food  stamps 
in  a  very  dramatic  way  from  a  couple  of 
years  ago. 

I  hope  the  members  of  the  committee 
will  reject  the  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
m£m  for  yielding. 

Mr.  Chairman,  the  gentleman  is  famil- 
iar, I  am  sure,  with  the  June  13,  1978, 
report  of  the  General  Accoimting  OfQce; 
is  he  not? 

Mr.  FOLEY.  Yes. 

Mr.  ROUSSELOT.  In  that  report,  and 
relating  to  this  issue  which  the  gentle- 
man has  Just  raised — and  we  all  know 
that  It  is  the  State  and  county  govern- 
ments which,  basically,  administer  this 
program — the  QAO  has  this  to  say: 

states  and  local  ofSces  have  no  financial 
Incentive  to  work  harder  to  identify  and 
recover  overissued  benefits  and  to  punish 
offenders  for  fraud.  The  Government  pays 
the  entire  bonus  value  and  keeps  all  money 
recovered,  while  States  and  local  offices  miut 
pay  half  of  all  administrative  costs,  in- 
cluding the  cost  of  identifying  and  recov- 
ering over  Issuances. 

As  a  result,  the  State  and  local  offices 
have  given  both  recovery  of  overissued  food 
stamp  benefits  and  punishment  of  recipient 
fraud  very  low  priorities. 

Neither  the  Food  and  Nutrition  Service  nor 
the  States  have  effective  systems  for  moni- 
toring and  evaluating  local  offices'  claim 
and  collection  activities.  Neither  the  Serv- 
ice nor  the  States  receive  Information  on 
certain  types  of  food  stamp  overissuances 
and  the  information  they  do  receive  con- 
cerns only  individual  cases. 

I  believe  this  amendment  will  help  the 
food  stamp  administrators  do  Just  what 
the  OAO  says  must  be  done  to  tighten  up. 
Our  amendment  is  directed  to  that  issue. 

Mr.  FOLEY.  Mr.  Chairman,  I  would 
like  to  disagree  with  the  gentleman  and, 
perhaps,  with  the  General  Accounting 
Office.  The  fact  of  the  matter  is,  the  law 
that  was  passed  last  year  is  not  yet 
operative.  We  all  know  that  the  regula- 
tions which  have  been  proposed  will  not 
be  in  effect  until,  perhaps,  the  first  of  the 
year.  But  we  did  provide  additional  in- 
centives in  the  bill  we  passed  last  year 
to  correct  fraud  and  abuse.  I  agree  with 
the  gentleman  that  we  should  have 
built  in  more  Incentives  to  the  State  and 
local  areas  to  address  fraud.  The  new 
legislation  does  that.  It  allows  higher 
levels  of  administrative  cost-sharing  for 
those  States  which  have  the  lowest  error 
rate.  The  gentleman  from  Idaho  knows 
that.  He  participated  in  writing  the  legis- 
lation. It  allows  for  recovery  of  funds  by 
States  for  fraud  and  abuse  and  gives 
them  administrative  cost-sharing  incen- 
tives to  go  out  and  make  much  more 


stringent  efforts  agsdnst  fraud  and  abuse. 
Before  we  have  implemented  the  provi- 
sions of  the  new  act,  before  the  regula- 
tions are  in  place  and  the  States  have 
had  a  chance  to  demonstrate  their  ability 
to  respond,  I  think  it  would  be  wrong  to 
make  such  a  cut  as  the  gentleman  from 
Idaho  proposes. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  my  distin- 
guished chairman  for  yielding. 

Mr.  Chairman.  I  think  much  of  our 
intention  with  this  amendment  is  to  as- 
sist the  Department  in  the  tightening 
up  of  the  regulations. 

This  is  oiu"  way,  as  Members  of  the 
legislative  body,  to  send  them  a  mes- 
sage downtown  that  we  are  supporting 
them.  Therefore,  if  we  can  save  $200 
million  or  $300  million  here  in  the  food 
stamp  program,  it  might  be  at  a  later 
time  put  into  food  research  or  agricul- 
tural research  to  find  out  how  to  grow 
two  blades  of  grass  instead  of  one.  This 
would  be  the  way  to  provide  more  food 
for  the  country,  and  more  food  for  those 
among  us  who  may  be  disadvantaged. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Foley) 
has  expired. 

(By  imanimous  consent,  Mr.  Foley 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FOLEY.  Mr.  Chairman,  I  think 
the  Committee  on  Appropriations  has 
been  very  careful  in  estimating  the  needs 
of  this  program. 

It  is  my  judgment  that  even  with  the 
most  careful  addressing  of  the  prob- 
lems of  eligibility,  there  is  going  to  be, 
perhaps,  an  insufficient  amount  in  the 
present  appropriation  to  meet  the  needs 
of  the  program  by  the  end  of  next  sum- 
mer, considering  the  increase  in  food 
costs,  which  will  have  to  be  adjusted  only 
next  month,  and  again  next  January 
and  next  July.  There  will  have  to  be 
several  major  adjustments  in  the  pro- 
gram to  account  for  increased  food  costs. 

Mr.  Chairman,  I  think  that  the  appro- 
priation that  is  offered  here  by  the  com- 
mittee may  not  prove  adequate  itself; 
and  certainly  I  am  satisfied  that  the 
amendment,  if  adopted,  would  prove  in- 
adequate, since  this  entitlement  program 
would  simply  have  to  come  back  at  some 
later  time.  Unless  we  were  to  eliminate 
all  food  stamps  for  16  or  17  million 
Americans  in  the  summer  of  1979.  If  we 
attempted  this,  we  would  be  doing  a  real 
injustice  to  recipients  of  the  program. 

Therefore,  Mr.  Chairman,  I  urge  that 
the  Members  defeat  the  amendment. 

Mr.  ROBINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  with  some  re- 
luctance to  speak  In  support  of  this 
amendment  in  view  of  the  fact  that  I 
have  been  a  party  to  developing  this 
legislation  as  a  member  of  this  subcom- 
mittee; but  in  good  conscience,  I  have 
no  recourse  when  I  consider  the  remarks 
that  I  made  in  general  debate  with  re- 
gard to  the  prospect  that  I  had  consid- 
ered offering  an  amendment  to  this  end 


myself  and  then  decided  not  to  in  view 
of  the  fact  that  these  regulations  which 
are  proposed  to  be  issued  tighten  up 
this  program. 

However,  Mr.  Chairman,  with  the 
amendment  that  has  been  offered,  which 
does  not  even  go  as  far  as  the  amend- 
ment that  I  had  proposed  to  offer,  I 
feel,  in  good  conscience,  that  I  must 
support  it. 

I  do  think  that  there  Is  the  prospect 
that  this  amendment  would  send  a  sig- 
nal not  only  to  those  who  administer 
the  food  stamp  program  in  the  Depart- 
ment of  Agriculture,  but  to  those  very 
frustrated  individuals  at  the  local  level 
who  find  the  guidelines  so  indefinite  and 
the  problems  so  huge  that  there  is 
a  distinct  lack  of  incentive,  as  was  noted 
by  the  GAO  study,  to  try  to  police  the 
program  as  it  should  be  policed. 

Mr.  Chairman,  this  amendment,  if 
passed,  would  cut  back  on  the  amount 
of  the  increase  which  is  proposed,  which 
is  $152  million,  and  additionally  reduce 
the  tunount  that  was  appropriated  last 
year  for  the  same  purpose.  This  does  not 
begin  to  touch  the  figure  that  was  sug- 
gested as  being  in  the  areas  of  abuse, 
of  overissue,  and  improper  issue,  which 
were  discussed  in  the  GAO  report,  which 
is  about  $500  million. 

We  went  into  this  matter  quite  thor- 
oughly with  regard  to  the  subcommittee 
consideration  of  the  area,  and  I  do  not 
believe  that  a  cut  of  $290  million  is  go- 
ing to  cripple  this  program,  by  any 
means.  We  are  talking  about  a  program 
which  rims  to  almost  $6  billion.  I  know, 
as  well  as  does  every  Member  of  this 
House,  that  if  the  necessity  arises  and 
the  case  can  be  proved,  and  if  the  in- 
centive which  I  hope  this  will  offer  to 
those  people  at  the  local  level  who  are 
trying  to  police  this  program,  does  not 
work  to  the  end  that  it  is  cut  back,  they 
will  be  right  back  up  here  to  get  the  nec- 
essary money  by  way  of  a  supplemental. 

Mr.  Chairman,  what  we  are  trying  to 
do  by  this  action  is  to  send  a  signal,  and 
I  believe  it  is  a  significant  signal. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  genUe- 
man  from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

I  can  understand  the  feelings  of  the 
offerer  of  the  amendment  and  of  the 
gentleman  from  California,  as  well  as 
those  of  my  colleague,  the  gentleman 
from  Virginia.  However,  regardless  of 
the  reasons  for  any  amendment  cutting 
the  amount  we  have  in  this  part  of  the 
bill,  would  not  the  gentleman  agree  that 
later  on  in  the  year,  if  the  amount  we 
appropriate  here  and  now  is  insufficient 
to  meet  the  automatic  obligations  of  the 
various  States  under  this  program,  w«! 
will  simply  be  back  in  here  for  a  supple- 
mental because  they  are  mandated 
amounts  that  must  be  met? 

Would  not  the  gentleman  agree  with 
that? 

Mr.  ROBINSON.  I  certainly  do,  and 
I  think  I  so  stated  in  the  last  sentence  I 
made  in  my  comments. 

Mr.  WHITTEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  committee's 
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position,  which  is  against  the  amend- 
ment. 

Mr.  Chairman,  this  matter  of  the  food 
stamp  program  is  one  that  has  given  us 
a  great  deal  of  trouble  through  the  years 
because  of  the  handling  of  it  and  be- 
cause of  the  fraud  and  abusive  actions 
taken  by  those  who  deal  with  the  stamps 
themselves. 

The  committee  has  continually  moni- 
tored this  program  for  years,  giving 
careful  attention  to  the  misuse  and  losses 
in  this  program  and  of  the  waste  that 
existed,  as  well  as  the  fraud. 

The  committee  remains  concerned 
about  widespread  irregularities  and 
abuses  in  the  food  stamp  program.  These 
abuses  and  irregularities  not  only  result 
in  increased  costs  but  also  make  it  more 
and  more  difficult  to  retain  the  program 
for  those  who  are  truly  in  need  of  it. 

Under  existing  law,  the  Secretary  of 
Agriculture  has  the  authority  to  curtail 
program  abuses  and  irregularities 
through  his  regulatory  provisions,  as  has 
been  repeatedly  shown  by  this  committee 
over  the  past  years  in  numerous  com- 
mittee reports. 

In  response  to  these  reports,  the  then 
Secretary  of  Agriculture  agreed  that  his 
Office  could  meet  most  of  the  problems 
through  administrative  directives.  Ap- 
proximately 2  years  ago,  that  Secretary 
issued  such  regulations. 

Subsequently,  the  Federal  district 
court  on  June  18,  1976,  issued  an  in- 
junction banning  the  implementation  of 
the  regulations. 

Upon  taking  office,  the  new  Secretary 
of  Agriculture  canceled  the  previousb^ 
proposed  regulations. 

We  now  have  a  new  food  stamp  law 
and  new  regulations  will  soon  go  into 
effect. 

Since  the  food  stamp  program  is  ad- 
ministered through  State  government 
agencies,  that  is  the  level  where  prosecu- 
tion to  deter  abuses  would  seem  to  have 
the  potential  of  being  the  most  effective. 
Many  U.S.  attorneys,  for  one  reason  or 
another,  give  food  stamp  cases  a  low 
priority  relative  to  their  other  Federstl 
responsibilities. 

We  have  recommended  the  reduction 
of  funds  for  this  program  when  we  judged 
it  to  be  necessary. 

Now,  this  committee  this  year  met 
without  the  benefit  of  the  new  regula- 
tions which  will  be  necessary  to  imple- 
ment the  new  law,  so  it  left  us  with 
nothing  to  go  on  except  the  estimates 
submitted  by  the  Department  and  by 
OMB.  The  figure  before  the  committee 
is  the  figure  that  they  gave  us,  without 
us  having  the  benefit  of  seeing  how  well 
the  regulations  will  actually  work. 

This  Is  one  of  the  problems  we  have  in 
the  Congress  as  we  look  over  the  bill  we 
have  before  us  when  we  get  to  dealing 
with  the  2-percent  amendment  that  per- 
haps will  be  offered.  We  wUl  find  that 
about  two-thirds  to  three-fourths  of  this 
bill  is  what  might  be  called  mandatory 
spending.  Food  stamps  are  under  man- 
datory spending.  We  have  got  to  do  it. 
This  figure  is  that  which  was  agreed  on 
by  the  Department  without  the  new  reg- 
ulations being  in  effect  yet. 


The  committee  having  agreed  on  it, 
I  suggest  that  we  keep  the  dollar  amount 
because,  whether  it  is  too  Uttle  or  too 
much,  the  law  will  require  us  to  provide 
the  necessary  money.  So,  I  would  say  let 
us  go  along  with  the  committee.  We 
agreed  on  that.  I  do  not  believe  anybody 
could  be  more  opposed  to  the  fraud  or 
the  way  it  has  been  handled  in  the  past. 
I  think  this  committee  has  proved  that 
by  its  actions  over  the  years.  Several 
years  ago  we  provided  for  a  $2  billion 
reduction  in  this  program. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHTTTEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  distinguished  chairman 
of  the  subcommittee  yielding  to  me. 

The  gentleman  mentioned  the  one- 
third /two-thirds  nonmandated  and 
mandated  formula.  This  amendment 
would  not  affect  the  two-thirds  that  is 
mandated.  The  gentleman  knows  that. 
So,  this  does  not  affect  the  two-thirds 
mandated  by  the  program. 

Mr.  WHTTTEN.  May  I  say  that  I  did 
not  mean  to  so  indicate.  I  meant  to  say 
that  this  is  unquestionably  within  the 
two-thirds  which  is  beyond  our  reach. 
I  think  we  would  get  into  a  bad  practice 
by  passing  laws  like  that. 

Mr.  McHUGH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  wiU  be  brief.  I  have 
a  rather  unique  position  because  I  had 
the  privilege  of  serving  on  the  Agricul- 
ture Committee  which  passed  the  food 
stamp  reform  bill,  and  also  this  year  of 
serving  on  the  Subcommittee  for  Agri- 
culture Appropriations  which  considered 
this  matter  and,  of  coiu-se,  developed 
the  bill  now  before  the  committee. 

I  can  assure  the  gentleman  from  Cali- 
fornia and  the  gentleman  from  Idaho — 
and  certainly  the  gentleman  from  Idaho, 
as  a  member  of  the  Agriculture  Commit- 
tee, knows  this — that  every  single  mem- 
ber of  the  Agriculture  Committee  was 
deeply  concerned  about  the  problems  the 
gentleman  from  California  has  spoken 
of:  Problems  of  fraud,  and  problems  of 
error.  In  1976,  our  committee  spent 
months  listening  to  testimony,  hearing 
witnesses,  many  of  whom  addressed 
these  very  problems. 

When  it  came  to  markup  in  1976,  our 
committee  dealt  with  it.  Of  course,  in 
1976  that  food  stamp  bill  never  did  reach 
the  floor  before  adjournment.  So,  in  1977 
the  Committee  on  Agriculture  again  took 
up  this  food  stamp  reform  measure,  and 
after  months  of  work  produced  a  bill 
which  I  think  was  a  significant  step 
forward  in  dealing  with  the  problems 
that  the  gentleman  from  California  is 
concerned  with. 

Some  of  the  particulars  of  the  new 
food  stamp  legislation  have  already  been 
referred  to.  Let  me  cite  one  matter,  how- 
ever, which  has  not  yet  been  mentioned. 
It  relates  to  error  rates.  There  is  a  con- 
cern with  error  rates.  Our  committee 
found  that,  to  a  large  extent,  the  system 
of  itemized  deductions,  the  system  which 
required  that  all  of  a  household's  ex- 


penses be  accounted  for  and  subtracted 
from  gross  income  to  determine  the  bene- 
fit level,  contributed  significantly  to  er- 
ror rates. 

So  one  of  the  significant  reforms 
which  the  Agriculture  Committee 
adopted,  and  which  the  House  passed 
and  is  now  part  of  the  law,  was  to  sub- 
stitute a  standard  deduction  for  those 
itemized  reductions. 

I  think  that  this  is  a  significant  ex- 
ample of  where  error  rates  would  be  re- 
duced by  the  Food  Stamp  Reform  Act 
which  is  now  in  effect.  So  I  would  hope 
that  this  committee  would  not  adopt  this 
amendment,  put  forward  with  very  good 
motives,  an  amendment  designed  to  pro- 
vide additional  incentive  for  reducing 
error  rates,  but  an  amendment  which  it 
seems  to  me  is  premature  given  the  facts 
that  the  chairman  of  the  authorizing 
committee  has  pointed  out  and  given  the 
fact  that  the  new  food  stamp  regulations 
have  not  yet  taken  effect. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  genUe- 
man  from  Washington. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
gentleman  is  familiar  with  the  June  13, 
1978,  General  Accounting  Office  report. 
The  GAO  is  an  arm  of  the  Congress. 
They  were  clearly  aware  of  the  new  laws 
and  new  regulations  and  still  the  GAO 
states  that  $500  million  is  unnecessary 
money. 

That  is  all  this  amendment  does,  re- 
duce about  one-half  of  that  amount. 

I  appreciate  the  gentleman's  com- 
ment that  this  was  a  well  motivated 
and  well-intentioned  amendment  and  I 
hope  he  will  vote  for  it. 

Mr.  McHUGH.  I  hdpe  the  committee 
will  vote  {gainst  the  amendment.  I 
think  it  is  premature.  I  would  disagree 
with  the  General  Accounting  Office  re- 
port if  its  determination  was  that  prior 
to  these  new  regulations  they  felt  they 
could  determine  what  fimds  are  unneces- 
sary to  fully  implement  those  regulations. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Idaho  (Mr.  Symms)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Foley)  there 
were — ayes  19,  noes  20. 

RECORDED  VOTE 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  194,  noes  201, 
not  voting  38,  as  follows: 


(Roll  No.  482] 

AYES— 194 

Abdnor 

Badham 

Brlnkley 

Ambro 

Bafalls 

Brooks 

Anderson,  m. 

Barnard 

Broomfleld 

Andrews.  N.C. 

Bauman 

Brown.  Uich. 

Andrews, 

Beard,  Tenn. 

Brown,  Ohio 

N.Dak. 

Bennett 

BroyhUl 

Archer 

Bevlll 

Burgener 

Armstrong 

Breaux 

Burke,  Fla. 

AuColn 

Breckinridge 

Burleson.  Tex. 
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Byron 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Doman 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenbom 
Ertel 

Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Fen  wick 
Plndley 
FUh 
Fisher 
Fllppo 
Flynt 
Forsytl^e 
Fountain 
Frenzel 
Frey 
Fuqua 
Oanunage 
Oephardt 
Gibbons 
Olnn 
Ollckman 
Ooldwater 
Ooodllng 
Oradlaon 
Orassley 
Oudger 
Hagedom 


Addabbo 
Akaka 

Alexander 

Ammerman 

Anderson, 

Calif. 
Annunzlo 
Applegate 
Ashley 
Aspln 
Baldus 
Baucus 
Beard.  R.I. 
Bedell 
Betlenson 
Benjamin 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Brodhead 
Brown,  Calif. 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
BurlUon,  Mo. 
Burton,  PhUllp 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Chlsbolm 
Clay 

Collins,  lU. 
Corman 
Cornell 


Hall 
Hammer- 

scbmldt 
Hannaford 
Hansen 
Harsha 
Hefner 
High  tower 
HUlls 
Holland 
Holt 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kelly 
Kemp 
Ketchum 
Kindness 
Lagomarslno 
Latta 
Leach 
Lent 
Le  vitas 
Lloyd,  Tenn. 
Lott 
Lujan 
McClory 
McCloskey 
McDonald 
McEwen 
McKay 
Madigan 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Michel 
MUler,  Ohio 
Mitchell,  N.Y. 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 

Myers,  Oary 
Myers,  John 
Neal 

NOES— 201 

Corn  well 

Cotter 

D 'Amours 

Danielson 

de  la  Garza 

Delaney 

Dellums 

Dent 

Dicks 

Diggs 

Dingell 

Dodd 

Downey 

Drlnan 

Duncan, 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

Evans,  Colo. 

Fary 

Fascell 

Fithlan 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Fowler 

Fraaer 

Oaydos 

Olaimo 

Oilman 

Gonzalez 

Gore 

Green 

Hamilton 

Hanley 

Harkin 

Harrington 

Harris 

Heckler 

Heftel 


,  Oreg. 


O'Brien 

Panetta 

Patterson 

Pettis 

Pickle 

Pike 

Poage 

Preyer 

Pursell 

Quayle 

Quillen 

Railsback 

Regula 

Rhodes 

Risenhoover 

Roberts 

Robinson 

Rousselot 

Rudd 

Ruppe 

Santlni 

Sarasin 

Satterfleld 

Schulze 

Sebellus 

Shuster 

Slkes 

Skelton 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Stelger 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trlble 

Volkmer 

Walsh 

Wampler 

Watklns 

Weaver 

White 

Whltehurst 

Whitley 

Wiggins 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wydler 

Wylle 

Young,  Fla. 


HoUenbeck 

Holtzman 

Horton 

Howard 

Huckaby 

Jeffords 

Johnson,  Calif. 

Jordan 

Kastenmeler 

Kazen 

Keys 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Lederer 

Leggett 

Lehman 

Livingston 

Uoyd,  Calif. 

Long,  La. 

Long,  Md. 

Luken 

Lundlne 

McCormack 

McFall 

McHugh 

McKlnney 

Magulre 

Mahon 

Mann 

Markey 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mlkulski 

Mikva 

MUler,  CalU. 

Mlneta 

MlnUb 

Mitchell,  Md. 

Moakley 


Moffett 

MoUohan 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Nedzi 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Pattison 

Pease 

Pepper 

Perkins 

Pressler 

Price 


Rahall 

Rangel 

Reuss 

Richmond 

Rlnaldo 

Roe 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Ryan 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Sisk 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 


Steed 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Udall 

Ullman 

Van  Deer)  in 

Vanik 

Vento 

Walgren 

Weiss 

Whltten 

Wirth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Mo. 

Young,  Tex. 

Zablocki 

Zeferetti 
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Ashbrook 

Bo  wen 

Burton,  John 

Butler 

Conyers 

Flowers 

Ford,  Tenn. 

Garcia 

Guyer 

Hawkins 

Jenrette 

Kasten 

Krueger 


Le  Fante 

McDade 

MUford 

Nichols 

Prltchard 

Qule 

Rodino 

Rogers 

Runnels 

Sawyer 

Shipley 

Simon 

SkubtU 


Teague 

Thornton 

Traxler 

Tsongas 

Tucker 

Vander  Jagt 

Waggonner 

Walker 

Waxman 

Whalen 

Wilson,  C.  H. 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs: 

On  thlfi  vote: 

Mr.  Nichols  for,  with  Mr.  Jenrette  against. 

Mr.  Waggonner  for,  with  Mr.  Waxman 
against. 

Mr.  Teague  for,  with  Mr.  Hawkins  against. 

Mr.  Runnels  for,  with  Mr.  Garcia  against. 

Mr.  Sawyer  for,  with  Mr.  John  L.  Burton 
against. 

Mr.  Ashbrook  for,  with  Mr.  Shipley  against. 

Mr.  Butler  for,  with  Mr.  Le  Fante  against. 

Mr.  Ouyer  for,  with  Mr.  Conyers  against. 

Messrs.  LUKEN.  WIRTH,  ZEFER- 
ETTI. HUKABY,  and  YATRON  changed 
their  votes  from  "aye"  to  "no." 

Messrs.  BADHAM.  BARNARD, 
MARKS,  and  OUDGER  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  FORD  of  Tennessee.  Mr,  Chair- 
man, I  would  like  to  take  this  oppor- 
tunity to  express  my  strong  opposition 
to  the  amendment  offered  by  Represen- 
tative Stevin  Symhs  of  Idaho.  This 
amendment  to  H.R.  13125,  the  Agricul- 
ture ai^ropriatlons  for  fiscal  year  1979, 
would  have  cut  the  food  stamp  program 
by  $292.2  million.  Due  to  an  illness  in 
my  family,  I  was  unable  to  return  to 
Washington  In  time  for  this  very  im- 
portant vote.  Had  I  been  present,  I  would 
have  voted  against  this  amendment. 

Mr.  Chairman,  let  me  emphasize  my 
firm  commitment  to  the  food  stamp  pro- 
gram and  the  essential  nutritional  aid 
it  provides  to  so  many  Americans. • 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

POOO     PKOOKAlf     ADMINISTHATIOir 

For  necessary  administrative  expenses  of 
the  Domestic  Food  Programs  funded  under 
this  Act.  tTLSOCOOO:  Provided,  That  this 
appropriation  shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 


section  706(a)  of  the  Organic  Act  of  1044 
(7  U.S.C.  2225),  and  not  to  exceed  $150,000 
shall  be  available  for  employment  under  S 
U.S.C.  3109. 

Mr.  MOORE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairmsm,  I  first  want  to  compli- 
ment the  chairman  of  the  subcommittee, 
the  gentleman  from  Mississippi  (Mr. 
Whitten),  and  the  ranking  minority 
member,  the  gentleman  from  North  Da- 
kota (Mr.  Andrews)  . 

I  believe  this  is  a  well-balanced  bill.  I 
think  it  is,  in  many  ways,  an  improve- 
ment over  the  budget  sent  to  us  by  the 
administration. 

However,  both  the  Department  of 
Agriculture  and  the  Executive  OCQce  did 
exclude  a  request  from  the  Extension 
Service  for  funding  for  aquaculture  for 
extension  work  of  $1.75  million. 

I  discovered  this  during  House  Agri- 
culture Committee  review  of  the  budget 
and  our  preparation  of  the  Committee 
on  Agriculture  budget  resolution.  At  that 
time  I  proposed  an  amendment,  adopted 
unanimously  by  the  Committee  on  Agri- 
culture, to  recommend  funding  of 
$1,750,000  for  the  Extension  Service  for 
work  In  aquaculture  to  the  Budget  Com- 
mittee. Since  this  funding  did  not  appear 
in  the  Executive  budget  request,  the 
Committee  on  Appropriations  did  not 
have  the  opportunity  to  have  hearings 
on  this  particular  matter,  it  was  not  con- 
sidered and  did  not  find  its  way  into  this 
bill  that  we  have  before  us  today. 

I  can  understand  the  Chairman's 
hesitation,  without  hearings,  to  con- 
sider amendments  on  the  floor  for  this 
funding.  Therefore,  I  will  not  offer  this 
amendment  today.  But  I  do  believe  we 
should  not  lose  sight  of  the  importance 
of  this  particular  work  of  the  Exten- 
sion Service.  Therefore,  I  will  attempt  to 
have  this  added  in  the  other  body  in 
its  deliberations,  hopefully  in  time  for 
them  to  have  hearings,  and  I  would  urge 
that  the  members  of  the  Committee  on 
Appropriations  who  will  be  on  that  con- 
ference committee  will  be  amenable  to 
accepting  funding  for  the  Extension 
Service  for  work  in  aquaculture  should 
the  other  body  fund  it. 

If  unsuccessful,  I  sincerely  hope  it 
will  find  its  way  into  the  fiscal  year  1980 
appropriations  for  the  Department  of 
Agriculture. 

Let  me  explain,  Just  for  a  moment,  the 
importance  of  this  particular  work.  We 
have  been  in  contact  with  the  Deputy 
Director  of  the  Extension  Service  at 
USDA,  who  has  indicated  they  are  still 
very  much  Interested  in  this  funding, 
they  did  request  it,  it  was  refused  by 
OMB,  and  they  would  like  very  much  to 
have  it  in  the  fiscal  1980  budget.  He 
also  feels  this  is  emerging  as  a  priority 
item. 

I  have  also  contacted  Dr.  James 
Fowler,  the  aquaculture  specialist  at 
Louisiana  State  University,  who  has  in- 
dicated that  it  is  most  important  to  our 
State  and  many  others.  In  our  State, 
crayfish  production  is  worth  some  $10 
million  a  year  income  to  farmers,  and 
catfish  production  Is  worth  some  $3  mil- 
lion to  $4  million  a  year  income  to  farm- 
ers. He  has  pointed  out  that  there  are 
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not  sufBcient  personnel  in  the  Extension 
Service,  that  they  are  spread  far  too 
thin,  and  that  there  are  no  full-time  ex- 
tension personnel  working  with  aquacul- 
ture. He  also  pointed  out,  and  I  fully 
agree  with  him,  that  this  may  be  a  ris- 
ing new  area  in  agriculture.  It  is  a  way 
to  grow  protein  for  our  people,  possibly 
for  protein  export,  and  at  the  same  time 
create  new  sources  of  farm  income. 

The  problem  is  that  the  technology  in 
this  area  is  developing  very  quickly  and 
without  the  Extension  Service  working 
with  it,  there  is  no  way  to  get  the  tech- 
nology from  the  researchers  down  to  the 
producers. 

Mr.  Chairman,  I  would  also  remind  my 
colleagues  that  in  the  Food  and  Agricul- 
ture Act  we  passed  last  year  there  was 
strong  emphasis  on  the  USDA's  commit- 
ment to  furthering  aquaculture  research 
and  extension  services. 

I  also  point  out  that  on  February  15, 
1978,  when  we  considered  H.R.  9370,  de- 
veloping an  aquaculture  program  for  the 
United  States,  the  National  Academy  of 
Sciences  report  indicated  that  this  is  im- 
portant and  that  USDA  is  a  principal 
agency  in  this  area  which  includes  the 
Extension  Service. 

Therefore,  Mr.  Chairman,  I  can  only 
conclude  that  USDA  has  been  very  in- 
volved and  should.  The  Extension  Serv- 
ice should  be  involved  in  the  future,  and 
I  would  hope  that  we  would  be  able  to 
find  our  way  to  further  fund  the  Exten- 
sion Service's  work  in  this  area  in  the 
future. 

Mr.  LEGGETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  in  the 
well  for  the  statement  that  he  has  Just 
made  pointing  up  the  importance  of 
funding  aquaculture  programs,  albeit  in 
the  agriculture  bill. 

As  the  gentleman  pointed  out,  we 
passed  in  this  House  my  bill,  H.R.  9370, 
by  a  2-to-l  vote  here  just  2  months  ago. 
This  bill  is  languishing  over  in  the  Sen- 
ate. After  hearings,  they  are  trying  to 
get  together  on  the  form  of  an  authoriza- 
tion bill  right  now. 

Mr.  Chairman,  I  would  hope  that  we 
can  fund  Agriculture,  the  Department  of 
Commerce,  and  the  Department  of  In- 
terior and  move  ahead  rather  rapidly  in 
this  important  area  which  the  gentleman 
has  pointed  up.  I  do  hope  that  proper 
amendments  can  be  made  under  a  proper 
regime  over  in  the  Senate  to  take  care 
of  this  matter. 

Mr.  MOORE.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments  and  I 
supported  his  bill. 

Mr.  LEGGETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  so  as  to  engage  in  a  colloquy  with 
the  chairman  of  the  committee. 

Mr.  Chairman.  I  want  to  commend  the 
gentleman  from  Mississippi  (Mr.  Whit- 
ten) .  our  chairman,  for  bringing  to  the 
floor  an  outstanding  bill  for  redevelop- 
ment and  continuation  of  American 
agriculture. 

In  this  legislation,  as  I  understand  It. 
we  have  an  item  to  study  a  human  nutri- 
tion component  at  the  Letterman  Army 


Institute  for  Research  on  the  Presidio 
Grounds  in  San  Francisco. 

Of  course,  we  are  very  much  concerned 
nationwide  with  the  development  of  a 
national  human  nutrition  research  cen- 
ter or  many  of  them.  I  do  not  think  they 
are  necessarily  mutually  exclusive. 

Mr.  Chairman,  as  I  understand  it,  the 
Department  of  Agriculture  is  interested, 
under  their  general  authority,  in  study- 
ing at  the  University  of  California,  par- 
ticularly at  the  campus  at  Davis,  the 
feasibility  of  the  development  of  a  hu- 
man nutrition  center  which  perhaps 
would  complement  the  facility  at  the 
Letterman  Army  Institute  for  Research. 
They  would  not  be  mutually  exclusive 
either;  and  as  I  understand  it,  in  order 
to  do  that,  no  line  item  is  needed;  no 
funds  need  to  be  added  to  this  bill.  I  did 
indicate  to  the  Department  of  Agricul- 
ture that  I  would  engage  in  a  colloquy 
with  the  chairman  on  this  subject  at  this 
time. 

Mr.  WHITTEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  may  I  say  to  my 
colleague,  the  gentleman  from  California 
(Mr.  Leggett),  that  we  have  discussed 
this  earlier,  as  he  knows,  with  Dr.  Emil 
Murak  and  various  others  from  Davis 
University,  with  which  I  am  thoroughly 
familiar,  having  visited  there  a  time  or 
two.  It  is  a  very  fine  institution  itself, 
and  I  think  a  university  such  as 
Davis  would  certainly  qualify  to  coop- 
erate with  us  and  to  be  used  along  with 
what  we  have  already  pointed  out  here. 
Certainly  that  and  other  luiiversities 
should  be  taken  into  consideration  in  the 
development  of  this  program. 

Mr.  LEGGETT.  I  would  see  no  reason 
that  the  Department  could  not  under- 
take, under  their  general  authority,  the 
initiation  of  a  feasibility  study,  as  has 
been  outlined. 

Mr.  WHITTEN.  Perhaps  they  waited 
for  us  to  have  a  little  something  to  say. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 
Public  Law  480 
For  expenses  during  the  current  fiscal  year, 
not  otherwise  recoverable,  and  unrecovered 
prior  years'  costs,  including  Interest  thereon, 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  amended  (7 
U.S.C.  1701-1715,  1721-1726,  1727-1727f,  1731- 
1736f),  as  follows:  (1)  financing  the  sale  of 
agricultural  commodities  for  convertible  for- 
eign currencies  and  for  dollars  on  credit 
terms  pursuant  to  titles  I  and  III  of  said  Act. 
$840,274,000,  of  which  $500,874,000  shall  be 
derived  from  proceeds  from  sales  of  foreign 
currencies  and  dollar  loan  repayments  and 
from  repayments  made  on  long-term  credit 
sales;  and  (2)  commodities  supplied  in  con- 
nection with  dispositions  abroad,  pursuant  to 
title  II  of  said  Act,  $573,006,000,  of  which 
$106,506,000  shall  be  derived  from  carry-over 
balances. 

AMENDMENT   OFFERED   BT    MR.    WRIGHT 

Mr.  WRIGHT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wright:  On 
page  44.  line  24,  strike  the  period  and  Insert 
the  following:  "Provided,  That  none  of  the 
funds  appropriated  or  otherwise  made  avail- 
able under  this  paragraph  shall  be  obligated 
or  expended  to  finance  assistance  to  Korea.". 

Mr.  WRIGHT.  Mr.  Chairman,  it  is  with 
sadness  that  I  offer  this  amendment.  I 
do  not  covet  the  privilege  of  reducing 


aid  for  the  Republic  of  Korea,  but  we 
have  no  other  alternative.  The  question 
of  honor  is  involved.  A  cloud  of  suspi- 
cion has  hung  over  the  House  of  Repre- 
sentatives; that  cloud  must  be  dispelled. 
On  May  31,  3  weeks  ago.  the  House 
adopted  a  resolution  by  which  it  de- 
clared that,  absent  some  effort  on  the 
part  of  the  Government  of  the  Republic 
of  Korea  to  bring  forward  Kim  Dong  Jo 
to  supply  corroboration  or  denial  of  tes- 
timony that  has  been  given  to  the  House 
Committee  on  Standards  of  Official  Con- 
duct, that  investigation  could  not  be  sat- 
isfactorily completed. 

The  Special  Counsel  advises  me  that 
every  other  pertinent  witness  has  been 
heard.  All  other  testimony  relative  to  the 
inquiry  has  been  taken.  Unless  we  are 
able  to  secure  a  confirmation  or  a  denial 
from  Kim  Dong  Jo  with  respect  to  the 
allegations  pending  unresolved  in  that 
committee,  there  forever  will  remain  an 
unresolved  question  as  to  certain  charges 
that  have  been  lodged  there. 

On  May  31,  the  House  declared  that 
unless  this  information  were  supplied 
to  us,  we  would  be  prepared  to  reduce  or 
eliminate  nonmilitary  aid  to  Korea.  That 
time  has  come. 

Let  there  be  no  question  in  the  mind 
of  any.  We  do  not  seek  to  provoke  con- 
frontation or  a  rupture  in  our  relations 
with  the  Government  of  South  Korea. 
Tliat  country  is  a  friend  of  ours;  it  has 
been,  and  so  it  remains.  But  charges  of 
the  gravest  nature  have  been  leveled.  It 
is  alleged  that  the  government  of  Korea 
attempted  to  infiltrate  and  subvert  our 
own  Government  through  bribery  of 
public  officials.  Those  charges  have  not 
been  officially  denied  to  our  committee 
by  the  former  Ambassador  who  has  been 
accused  of  implication  in  such  deeds. 

In  the  days  and  weeks  that  have  fol- 
lowed May  31,  very  earnest  attempts 
have  been  made  to  accommodate  the 
wishes  of  the  Government  of  the  Repub- 
lic of  Korea  and  to  secure  the  truth — 
be  it  confirmation  or  denial.  Concessions 
have  been  made.  The  suggestion  even  has 
been  offered  that  questions  might  be  sub- 
mitted in  writing  and  a  reply  received 
in  writing,  in  the  form  of  a  deposition. 
That  has  not  been  agreed  to. 

No  effort  has  been  made  on  the  part 
of  the  Government  of  the  Republic  of 
Korea  to  assist  us  in  obtaining  the  in- 
formation which  is  vital  and  indispensi- 
ble  to  the  final  completion  of  this 
inquiry.  And  so,  under  these  circum- 
stances— while  making  it  abundantly 
clear  that  this  action  must  not  be  read 
or  misinterpreted  as  a  message  that  we 
would  invite  or  tolerate  any  military 
adventurism  on  the  part  of  North  Korea, 
nor  that  we  have  in  any  sense  severed 
our  friendship  with  the  Government  of 
the  Republic  of  Korea — in  defense  of  the 
honor  of  this  institution  we  have  no 
other  recourse  than  to  do  what  we  said 
that  we  would  do. 

Therefore,  Mr.  Chairman,  I  with  re- 
gret must  appeal  to  my  colleagues  to 
adopt  this  amendment.  It  will  reduce,  I 
am  advised,  some  $56  million  in  Public 
Law  480  funds  which  otherwise  would 
go  to  the  Republic  of  Korea  under  this 
bill.  I  ask  for  an  aye  vote  on  the  amend- 
ment. 
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Hannaford 
Hansen 
Harsha 
Hefner 
High  tower 
HUlls 
Holland 
Holt 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kelly 
Kemp 
Ketchum 
Kindness 
Lagomarslno 
Latta 
Leach 
Lent 
Le  vitas 
Lloyd,  Tenn. 
Lott 
Lujan 
McClory 
McCloskey 
McDonald 
McEwen 
McKay 
Madigan 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Michel 
MUler,  Ohio 
Mitchell,  N.Y. 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 

Myers,  Oary 
Myers,  John 
Neal 
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Corn  well 

Cotter 

D 'Amours 

Danielson 

de  la  Garza 

Delaney 

Dellums 

Dent 

Dicks 

Diggs 

Dingell 

Dodd 

Downey 

Drlnan 

Duncan, 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

Evans,  Colo. 

Fary 

Fascell 

Fithlan 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Fowler 

Fraaer 

Oaydos 

Olaimo 

Oilman 

Gonzalez 

Gore 

Green 

Hamilton 

Hanley 

Harkin 

Harrington 

Harris 

Heckler 

Heftel 


,  Oreg. 


O'Brien 

Panetta 

Patterson 

Pettis 

Pickle 

Pike 

Poage 

Preyer 

Pursell 

Quayle 

Quillen 

Railsback 

Regula 

Rhodes 

Risenhoover 

Roberts 

Robinson 

Rousselot 

Rudd 

Ruppe 

Santlni 

Sarasin 

Satterfleld 

Schulze 

Sebellus 

Shuster 

Slkes 

Skelton 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Stelger 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trlble 

Volkmer 

Walsh 

Wampler 

Watklns 

Weaver 

White 

Whltehurst 

Whitley 

Wiggins 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wydler 

Wylle 

Young,  Fla. 


HoUenbeck 

Holtzman 

Horton 

Howard 

Huckaby 

Jeffords 

Johnson,  Calif. 

Jordan 

Kastenmeler 

Kazen 

Keys 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Lederer 

Leggett 

Lehman 

Livingston 

Uoyd,  Calif. 

Long,  La. 

Long,  Md. 

Luken 

Lundlne 

McCormack 

McFall 

McHugh 

McKlnney 

Magulre 

Mahon 

Mann 

Markey 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mlkulski 

Mikva 

MUler,  CalU. 

Mlneta 

MlnUb 

Mitchell,  Md. 

Moakley 


Moffett 

MoUohan 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Nedzi 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Pattison 

Pease 

Pepper 

Perkins 

Pressler 

Price 


Rahall 

Rangel 

Reuss 

Richmond 

Rlnaldo 

Roe 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Ryan 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Sisk 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 


Steed 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Udall 

Ullman 

Van  Deer)  in 

Vanik 

Vento 

Walgren 

Weiss 

Whltten 

Wirth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Mo. 

Young,  Tex. 

Zablocki 

Zeferetti 
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Ashbrook 

Bo  wen 

Burton,  John 

Butler 

Conyers 

Flowers 

Ford,  Tenn. 

Garcia 

Guyer 

Hawkins 

Jenrette 

Kasten 

Krueger 


Le  Fante 

McDade 

MUford 

Nichols 

Prltchard 

Qule 

Rodino 

Rogers 

Runnels 

Sawyer 

Shipley 

Simon 

SkubtU 


Teague 

Thornton 

Traxler 

Tsongas 

Tucker 

Vander  Jagt 

Waggonner 

Walker 

Waxman 

Whalen 

Wilson,  C.  H. 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs: 

On  thlfi  vote: 

Mr.  Nichols  for,  with  Mr.  Jenrette  against. 

Mr.  Waggonner  for,  with  Mr.  Waxman 
against. 

Mr.  Teague  for,  with  Mr.  Hawkins  against. 

Mr.  Runnels  for,  with  Mr.  Garcia  against. 

Mr.  Sawyer  for,  with  Mr.  John  L.  Burton 
against. 

Mr.  Ashbrook  for,  with  Mr.  Shipley  against. 

Mr.  Butler  for,  with  Mr.  Le  Fante  against. 

Mr.  Ouyer  for,  with  Mr.  Conyers  against. 

Messrs.  LUKEN.  WIRTH,  ZEFER- 
ETTI. HUKABY,  and  YATRON  changed 
their  votes  from  "aye"  to  "no." 

Messrs.  BADHAM.  BARNARD, 
MARKS,  and  OUDGER  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  FORD  of  Tennessee.  Mr,  Chair- 
man, I  would  like  to  take  this  oppor- 
tunity to  express  my  strong  opposition 
to  the  amendment  offered  by  Represen- 
tative Stevin  Symhs  of  Idaho.  This 
amendment  to  H.R.  13125,  the  Agricul- 
ture ai^ropriatlons  for  fiscal  year  1979, 
would  have  cut  the  food  stamp  program 
by  $292.2  million.  Due  to  an  illness  in 
my  family,  I  was  unable  to  return  to 
Washington  In  time  for  this  very  im- 
portant vote.  Had  I  been  present,  I  would 
have  voted  against  this  amendment. 

Mr.  Chairman,  let  me  emphasize  my 
firm  commitment  to  the  food  stamp  pro- 
gram and  the  essential  nutritional  aid 
it  provides  to  so  many  Americans. • 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

POOO     PKOOKAlf     ADMINISTHATIOir 

For  necessary  administrative  expenses  of 
the  Domestic  Food  Programs  funded  under 
this  Act.  tTLSOCOOO:  Provided,  That  this 
appropriation  shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 


section  706(a)  of  the  Organic  Act  of  1044 
(7  U.S.C.  2225),  and  not  to  exceed  $150,000 
shall  be  available  for  employment  under  S 
U.S.C.  3109. 

Mr.  MOORE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairmsm,  I  first  want  to  compli- 
ment the  chairman  of  the  subcommittee, 
the  gentleman  from  Mississippi  (Mr. 
Whitten),  and  the  ranking  minority 
member,  the  gentleman  from  North  Da- 
kota (Mr.  Andrews)  . 

I  believe  this  is  a  well-balanced  bill.  I 
think  it  is,  in  many  ways,  an  improve- 
ment over  the  budget  sent  to  us  by  the 
administration. 

However,  both  the  Department  of 
Agriculture  and  the  Executive  OCQce  did 
exclude  a  request  from  the  Extension 
Service  for  funding  for  aquaculture  for 
extension  work  of  $1.75  million. 

I  discovered  this  during  House  Agri- 
culture Committee  review  of  the  budget 
and  our  preparation  of  the  Committee 
on  Agriculture  budget  resolution.  At  that 
time  I  proposed  an  amendment,  adopted 
unanimously  by  the  Committee  on  Agri- 
culture, to  recommend  funding  of 
$1,750,000  for  the  Extension  Service  for 
work  In  aquaculture  to  the  Budget  Com- 
mittee. Since  this  funding  did  not  appear 
in  the  Executive  budget  request,  the 
Committee  on  Appropriations  did  not 
have  the  opportunity  to  have  hearings 
on  this  particular  matter,  it  was  not  con- 
sidered and  did  not  find  its  way  into  this 
bill  that  we  have  before  us  today. 

I  can  understand  the  Chairman's 
hesitation,  without  hearings,  to  con- 
sider amendments  on  the  floor  for  this 
funding.  Therefore,  I  will  not  offer  this 
amendment  today.  But  I  do  believe  we 
should  not  lose  sight  of  the  importance 
of  this  particular  work  of  the  Exten- 
sion Service.  Therefore,  I  will  attempt  to 
have  this  added  in  the  other  body  in 
its  deliberations,  hopefully  in  time  for 
them  to  have  hearings,  and  I  would  urge 
that  the  members  of  the  Committee  on 
Appropriations  who  will  be  on  that  con- 
ference committee  will  be  amenable  to 
accepting  funding  for  the  Extension 
Service  for  work  in  aquaculture  should 
the  other  body  fund  it. 

If  unsuccessful,  I  sincerely  hope  it 
will  find  its  way  into  the  fiscal  year  1980 
appropriations  for  the  Department  of 
Agriculture. 

Let  me  explain,  Just  for  a  moment,  the 
importance  of  this  particular  work.  We 
have  been  in  contact  with  the  Deputy 
Director  of  the  Extension  Service  at 
USDA,  who  has  indicated  they  are  still 
very  much  Interested  in  this  funding, 
they  did  request  it,  it  was  refused  by 
OMB,  and  they  would  like  very  much  to 
have  it  in  the  fiscal  1980  budget.  He 
also  feels  this  is  emerging  as  a  priority 
item. 

I  have  also  contacted  Dr.  James 
Fowler,  the  aquaculture  specialist  at 
Louisiana  State  University,  who  has  in- 
dicated that  it  is  most  important  to  our 
State  and  many  others.  In  our  State, 
crayfish  production  is  worth  some  $10 
million  a  year  income  to  farmers,  and 
catfish  production  Is  worth  some  $3  mil- 
lion to  $4  million  a  year  income  to  farm- 
ers. He  has  pointed  out  that  there  are 
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not  sufBcient  personnel  in  the  Extension 
Service,  that  they  are  spread  far  too 
thin,  and  that  there  are  no  full-time  ex- 
tension personnel  working  with  aquacul- 
ture. He  also  pointed  out,  and  I  fully 
agree  with  him,  that  this  may  be  a  ris- 
ing new  area  in  agriculture.  It  is  a  way 
to  grow  protein  for  our  people,  possibly 
for  protein  export,  and  at  the  same  time 
create  new  sources  of  farm  income. 

The  problem  is  that  the  technology  in 
this  area  is  developing  very  quickly  and 
without  the  Extension  Service  working 
with  it,  there  is  no  way  to  get  the  tech- 
nology from  the  researchers  down  to  the 
producers. 

Mr.  Chairman,  I  would  also  remind  my 
colleagues  that  in  the  Food  and  Agricul- 
ture Act  we  passed  last  year  there  was 
strong  emphasis  on  the  USDA's  commit- 
ment to  furthering  aquaculture  research 
and  extension  services. 

I  also  point  out  that  on  February  15, 
1978,  when  we  considered  H.R.  9370,  de- 
veloping an  aquaculture  program  for  the 
United  States,  the  National  Academy  of 
Sciences  report  indicated  that  this  is  im- 
portant and  that  USDA  is  a  principal 
agency  in  this  area  which  includes  the 
Extension  Service. 

Therefore,  Mr.  Chairman,  I  can  only 
conclude  that  USDA  has  been  very  in- 
volved and  should.  The  Extension  Serv- 
ice should  be  involved  in  the  future,  and 
I  would  hope  that  we  would  be  able  to 
find  our  way  to  further  fund  the  Exten- 
sion Service's  work  in  this  area  in  the 
future. 

Mr.  LEGGETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  in  the 
well  for  the  statement  that  he  has  Just 
made  pointing  up  the  importance  of 
funding  aquaculture  programs,  albeit  in 
the  agriculture  bill. 

As  the  gentleman  pointed  out,  we 
passed  in  this  House  my  bill,  H.R.  9370, 
by  a  2-to-l  vote  here  just  2  months  ago. 
This  bill  is  languishing  over  in  the  Sen- 
ate. After  hearings,  they  are  trying  to 
get  together  on  the  form  of  an  authoriza- 
tion bill  right  now. 

Mr.  Chairman,  I  would  hope  that  we 
can  fund  Agriculture,  the  Department  of 
Commerce,  and  the  Department  of  In- 
terior and  move  ahead  rather  rapidly  in 
this  important  area  which  the  gentleman 
has  pointed  up.  I  do  hope  that  proper 
amendments  can  be  made  under  a  proper 
regime  over  in  the  Senate  to  take  care 
of  this  matter. 

Mr.  MOORE.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments  and  I 
supported  his  bill. 

Mr.  LEGGETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  so  as  to  engage  in  a  colloquy  with 
the  chairman  of  the  committee. 

Mr.  Chairman.  I  want  to  commend  the 
gentleman  from  Mississippi  (Mr.  Whit- 
ten) .  our  chairman,  for  bringing  to  the 
floor  an  outstanding  bill  for  redevelop- 
ment and  continuation  of  American 
agriculture. 

In  this  legislation,  as  I  understand  It. 
we  have  an  item  to  study  a  human  nutri- 
tion component  at  the  Letterman  Army 


Institute  for  Research  on  the  Presidio 
Grounds  in  San  Francisco. 

Of  course,  we  are  very  much  concerned 
nationwide  with  the  development  of  a 
national  human  nutrition  research  cen- 
ter or  many  of  them.  I  do  not  think  they 
are  necessarily  mutually  exclusive. 

Mr.  Chairman,  as  I  understand  it,  the 
Department  of  Agriculture  is  interested, 
under  their  general  authority,  in  study- 
ing at  the  University  of  California,  par- 
ticularly at  the  campus  at  Davis,  the 
feasibility  of  the  development  of  a  hu- 
man nutrition  center  which  perhaps 
would  complement  the  facility  at  the 
Letterman  Army  Institute  for  Research. 
They  would  not  be  mutually  exclusive 
either;  and  as  I  understand  it,  in  order 
to  do  that,  no  line  item  is  needed;  no 
funds  need  to  be  added  to  this  bill.  I  did 
indicate  to  the  Department  of  Agricul- 
ture that  I  would  engage  in  a  colloquy 
with  the  chairman  on  this  subject  at  this 
time. 

Mr.  WHITTEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  may  I  say  to  my 
colleague,  the  gentleman  from  California 
(Mr.  Leggett),  that  we  have  discussed 
this  earlier,  as  he  knows,  with  Dr.  Emil 
Murak  and  various  others  from  Davis 
University,  with  which  I  am  thoroughly 
familiar,  having  visited  there  a  time  or 
two.  It  is  a  very  fine  institution  itself, 
and  I  think  a  university  such  as 
Davis  would  certainly  qualify  to  coop- 
erate with  us  and  to  be  used  along  with 
what  we  have  already  pointed  out  here. 
Certainly  that  and  other  luiiversities 
should  be  taken  into  consideration  in  the 
development  of  this  program. 

Mr.  LEGGETT.  I  would  see  no  reason 
that  the  Department  could  not  under- 
take, under  their  general  authority,  the 
initiation  of  a  feasibility  study,  as  has 
been  outlined. 

Mr.  WHITTEN.  Perhaps  they  waited 
for  us  to  have  a  little  something  to  say. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 
Public  Law  480 
For  expenses  during  the  current  fiscal  year, 
not  otherwise  recoverable,  and  unrecovered 
prior  years'  costs,  including  Interest  thereon, 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  amended  (7 
U.S.C.  1701-1715,  1721-1726,  1727-1727f,  1731- 
1736f),  as  follows:  (1)  financing  the  sale  of 
agricultural  commodities  for  convertible  for- 
eign currencies  and  for  dollars  on  credit 
terms  pursuant  to  titles  I  and  III  of  said  Act. 
$840,274,000,  of  which  $500,874,000  shall  be 
derived  from  proceeds  from  sales  of  foreign 
currencies  and  dollar  loan  repayments  and 
from  repayments  made  on  long-term  credit 
sales;  and  (2)  commodities  supplied  in  con- 
nection with  dispositions  abroad,  pursuant  to 
title  II  of  said  Act,  $573,006,000,  of  which 
$106,506,000  shall  be  derived  from  carry-over 
balances. 

AMENDMENT   OFFERED   BT    MR.    WRIGHT 

Mr.  WRIGHT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wright:  On 
page  44.  line  24,  strike  the  period  and  Insert 
the  following:  "Provided,  That  none  of  the 
funds  appropriated  or  otherwise  made  avail- 
able under  this  paragraph  shall  be  obligated 
or  expended  to  finance  assistance  to  Korea.". 

Mr.  WRIGHT.  Mr.  Chairman,  it  is  with 
sadness  that  I  offer  this  amendment.  I 
do  not  covet  the  privilege  of  reducing 


aid  for  the  Republic  of  Korea,  but  we 
have  no  other  alternative.  The  question 
of  honor  is  involved.  A  cloud  of  suspi- 
cion has  hung  over  the  House  of  Repre- 
sentatives; that  cloud  must  be  dispelled. 
On  May  31,  3  weeks  ago.  the  House 
adopted  a  resolution  by  which  it  de- 
clared that,  absent  some  effort  on  the 
part  of  the  Government  of  the  Republic 
of  Korea  to  bring  forward  Kim  Dong  Jo 
to  supply  corroboration  or  denial  of  tes- 
timony that  has  been  given  to  the  House 
Committee  on  Standards  of  Official  Con- 
duct, that  investigation  could  not  be  sat- 
isfactorily completed. 

The  Special  Counsel  advises  me  that 
every  other  pertinent  witness  has  been 
heard.  All  other  testimony  relative  to  the 
inquiry  has  been  taken.  Unless  we  are 
able  to  secure  a  confirmation  or  a  denial 
from  Kim  Dong  Jo  with  respect  to  the 
allegations  pending  unresolved  in  that 
committee,  there  forever  will  remain  an 
unresolved  question  as  to  certain  charges 
that  have  been  lodged  there. 

On  May  31,  the  House  declared  that 
unless  this  information  were  supplied 
to  us,  we  would  be  prepared  to  reduce  or 
eliminate  nonmilitary  aid  to  Korea.  That 
time  has  come. 

Let  there  be  no  question  in  the  mind 
of  any.  We  do  not  seek  to  provoke  con- 
frontation or  a  rupture  in  our  relations 
with  the  Government  of  South  Korea. 
Tliat  country  is  a  friend  of  ours;  it  has 
been,  and  so  it  remains.  But  charges  of 
the  gravest  nature  have  been  leveled.  It 
is  alleged  that  the  government  of  Korea 
attempted  to  infiltrate  and  subvert  our 
own  Government  through  bribery  of 
public  officials.  Those  charges  have  not 
been  officially  denied  to  our  committee 
by  the  former  Ambassador  who  has  been 
accused  of  implication  in  such  deeds. 

In  the  days  and  weeks  that  have  fol- 
lowed May  31,  very  earnest  attempts 
have  been  made  to  accommodate  the 
wishes  of  the  Government  of  the  Repub- 
lic of  Korea  and  to  secure  the  truth — 
be  it  confirmation  or  denial.  Concessions 
have  been  made.  The  suggestion  even  has 
been  offered  that  questions  might  be  sub- 
mitted in  writing  and  a  reply  received 
in  writing,  in  the  form  of  a  deposition. 
That  has  not  been  agreed  to. 

No  effort  has  been  made  on  the  part 
of  the  Government  of  the  Republic  of 
Korea  to  assist  us  in  obtaining  the  in- 
formation which  is  vital  and  indispensi- 
ble  to  the  final  completion  of  this 
inquiry.  And  so,  under  these  circum- 
stances— while  making  it  abundantly 
clear  that  this  action  must  not  be  read 
or  misinterpreted  as  a  message  that  we 
would  invite  or  tolerate  any  military 
adventurism  on  the  part  of  North  Korea, 
nor  that  we  have  in  any  sense  severed 
our  friendship  with  the  Government  of 
the  Republic  of  Korea — in  defense  of  the 
honor  of  this  institution  we  have  no 
other  recourse  than  to  do  what  we  said 
that  we  would  do. 

Therefore,  Mr.  Chairman,  I  with  re- 
gret must  appeal  to  my  colleagues  to 
adopt  this  amendment.  It  will  reduce,  I 
am  advised,  some  $56  million  in  Public 
Law  480  funds  which  otherwise  would 
go  to  the  Republic  of  Korea  under  this 
bill.  I  ask  for  an  aye  vote  on  the  amend- 
ment. 
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Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  am 
sure  the  gentleman  would  agree  with 
me,  and  I  think  all  the  Members  would, 
that  this  is  a  most  serious  action  to  take 
against  a  staunch  ally,  even  given  the 
provocation  that  may  have  occurred. 

But  the  question  that  I  have— and 
I  listened  carefully  to  what  the  gentle- 
man from  Texas  said,  and  he  talked 
about  "satisfactorily  completing  the  in- 
vestigation" and  requiring  this  witness 
so  that  "no  questions  would  remain"  if 
the  former  ambassador  testified — is  this: 
What  end  is  it  that  we  are  seeking  here? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(On  request  of  Mr.  Bauj«n,  and  by 
unanimous  consent,  Mr.  Wright  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  BAUMAN.  Mr.  Chairman,  the 
question  I  have  for  the  majority  leader 
that  troubles  me  is:  What  end  is  it  we 
are  seeking  here?  Do  we  not  have 
enough  information  now  about  individ- 
ual Members  to  bring  out  a  resolution 
of  censure  or  to  refer  charges  to  the 
Justice  Department  if  they  have  com- 
mitted a  criminal  act?  Why  must  we 
attack  an  ally,  demand  yet  another  wit- 
ness and  always  delay?  Is  there  not 
enough  information  to  act  against  Mem- 
bers now  without  this  drastic  step?  Is 
It  really  necessary  to  go  to  these  lengths? 
I  do  not  know  that  my  question  has 
ever  been  satisfactorily  answered. 

Mr.  WRIGHT.  In  response  to  the 
gentleman's  question,  in  which  he  asks 
what  is  it  that  we  are  seeking  here,  I 
think  the  answer  is  very  plain:  We  are 
seeking  the  truth,  the  whole  truth,  and 
nothing  but  the  truth.  Nothing  less  than 
that  will  satisfactorily  terminate  the 
inquiry. 

According  to  the  information  that  has 
been  given  to  me.  there  always  will  re- 
main a  question  with  respect  to  certain 
alleged  transactions  which  may  or  may 
not  have  occurred.  Every  other  witness 
has  appeared.  One  witness  only  can  con- 
firm or  deny  certain  allegations  which 
otherwise  will  remain  dangling  in  the 
air  unanswered.  That  witness  is  Kim 
Dong  Jo. 

I  still  have  hopes  that  through  this 
process  we  yet  may  prevail  upon  our 
friends  in  South  Korea  to  come  forward 
with  this  information. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  ex- 
pired. 

(On  request  of  Mr.  Yodng  of  Florida, 
and  by  unanimous  consent,  Mr.  Wright 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  my  friend, 
the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

I  am  going  to  vote  for  his  amendment, 
but  I  am  tempted  to  recall  for  our  col- 
leagues the  very  eloquent  speech  of  the 
distinguished  majority  leader  last  year 


when  he  spoke  against  my  amendment 
to  deny  aid  to  Uganda  and  Vietnam.  The 
thrust  of  his  speech  then  was  that  the 
poorest  of  the  poor  ought  not  to  be  pun- 
ished for  the  transgressions  of  their  po- 
litical leaders.  I  wonder  if  there  is  not 
Just  a  little  inconsistency  here. 

Mr.  WRIGHT.  Was  it  not  Emerson 
who  said: 

A  foolish  consistency  Is  the  hobgoblin  of 
little  minds  .  .  .? 

Mr.  YOUNG  of  Florida.  Yes;  and  I 
would  emphasize  the  part,  "a  foolish 
consistency." 

Mr.  WRIGHT.  I  must  respectfully 
acknowledge  that  there  may  appear 
superficially  to  be  some  inconsistency. 
But  there  are  notable  distinctions  in  the 
two  situations. 

In  the  other  instance  the  honor  and 
the  integrity  of  the  U.S.  House  of  Rep- 
resentatives was  not  at  stake.  In  the 
other  instance  we  had  not  made  clear 
as  a  body  to  those  governments  our  de- 
termination for  information  which  they 
were  withholding  from  us. 

In  this  instance,  it  is  and  we  have. 

I  believe  that  in  some  of  those  other 
instances  another  matter  was  Involved. 
If  I  recall  correctly,  the  gentleman  from 
Florida  (Mr.  Yoxjng)  offered  an  amend- 
ment to  deny  Indirect  aid,  which  flows 
through  international  agencies.  Unlike 
Public  Law  480  which  is  bilateral,  the 
international  lending  institutions  by  the 
terms  of  their  charters  are  not  capable 
of  receiving  funds  from  the  United  States 
when  we  tie  strings  to  those  funds.  Those 
were  not  bilateral  questions.  They  were 
multilateral.  This  is  clearly  a  bilateral 
question  involving  our  Government  and 
the  Government  of  the  Republic  of 
Korea. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
would  the  gentleman  yield  further? 

Mr.  WRIGHT.  Surely. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  appreciate  the  gentleman  yielding.  I 
say  again,  I  intend  to  vote  for  the  gen- 
tleman's amendment,  but  since  the  gen- 
tleman raised  the  question  of  the  char- 
ter of  the  international  banks,  I  have 
read  the  international  banking  charters 
from  front  to  back,  and  the  Congression- 
al Research  Service  of  the  Library  of 
Congress  has  done  the  same  thing,  and 
we  cannot  find  anything  that  prohibits 
the  international  banks  from  accepting 
our  money. 

Mr.  RHODES.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  am  going  to  support 
the  amendment  offered  by  the  majority 
leader,  the  gentleman  from  Texas  (Mr. 
Wright).  This  House  some  weeks  ago. 
adopted  a  resolution  which  warned  the 
Republic  of  Korea  that  economic  aid 
might  be  broken  off  If  certain  testimony 
from  Kim  Dong  Jo,  a  former  Ambassador 
of  that  country  was  not  forthcoming. 
When  we  took  that  action,  this  action 
was  foreordained,  I  think  it  is  necessary 
for  us  to  adopt  this  amendment. 

There  was  a  letter  written  by  the  dis- 
tinguished counsel  of  the  Committee  on 
Ethics.  Mr.  Jaworski,  to  the  Speaker  on 
June  19,  1978  in  which  he  restated  the 


reason  for  which  the  resolution  was 
passed,  and  set  forth  the  actions  which 
he  had  taken  in  order  to  get  the  testi- 
mony of  Kim  Dong  Jo.  He  said  that  the 
testimony  was  not  forthcoming,  that 
there  had  been  literally  no  response  to 
his  request. 

Actually,  Mr.  Chalrmsui,  I  was  some- 
what appalled  by  some  of  the  contents  of 
that  letter  of  June  19.  It  appears  that, 
in  his  zeal  to  try  to  get  some  statement 
out  of  Kim  Dong  Jo,  our  counsel  has 
given  away  the  ball  game.  His  final  ef- 
fort aimed  at  getting  Kim  Dong  Jo  to 
answer  written  questions  I  gathered 
from  the  letter  that  the  answers  were 
not  to  be  under  oath,  that  there  would 
be  no  confrontation,  and  no  cross-exam- 
ination. There  would  merely  be  an  an- 
swer to  a  question.  This  is  total  surren- 
der. Such  an  unsworn  statement  would 
have  no  probative  value  at  all. 

Mr.  Chairman.  I  supported  the  earlier 
resolution  because  Mr.  Jaworski  had 
made  it  very  clear  to  the  Speaker,  the 
majority  leader  and  to  me  that  the  bot- 
tom line  of  his  inquiry  always  would  be 
to  insist  on  examination  imder  oath  of 
Kim  Dong  Jo.  not  a  written  statement 
not  under  oath.  So,  it  seems  to  me  that 
the  counsel  has  already  given  away  any 
possibility  of  obtaining  meaningful  testi- 
mony from  Kim  Dong  Jo.  However,  I 
am  not  going  to  assume  finally  that  he 
could  not  now  repair  the  matter  so  that 
he  could  get  a  meaningful  statement 
from  Kim  Dong  Jo  under  oath.  I  hope 
that  he  can  back  away  from  his  own 
folly.  But  I  am  serving  notice,  right 
here  and  now,  that  I  am  not  going  to 
be  satisfied  with  any  statement  written 
or  oral  that  is  not  imder  oath,  and  is 
not  subject  to  follow-up  questions. 

I  would  like  to  say  in  response  to  the 
query  of  the  gentleman  from  Maryland 
(Mr.  Bauman)  that  one  reason  that  the 
testimony  of  Kim  Dong  Jo  is  important 
is  that  if  he  indeed  did  give  money  to 
Members  of  this  House  there  is  no  ques- 
tion but  that  the  Member  was  receiving 
that  money  from  a  foreign  agent  which, 
under  the  law,  is  a  crime. 

It  is  possible  for  people  who  received 
funds  from  others,  like  Tongsun  Park, 
to  allege  that  they  did  not  have  any  idea 
that  Mr.  Park  was  an  agent  for  a  for- 
eign government. 

So  the  testimony  of  Kim  Dong  Jo  is 
important — the  counsel  says  it  is  vital. 
We  must  do  all  we  can  in  this  body  to 
get  that  testimony.  As  I  say.  I  am  going 
to  vote  for  the  amendment,  but  even  so, 
I  must  express  my  complete  disappoint- 
ment at  the  action  taken  by  the  counsel 
in  agreeing  to  take  something  less  than 
examination  under  oath  from  the  former 
Ambassador  of  the  Republic  of  Korea. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  Arizona  is  per- 
haps privy  to  information  to  which 
others  of  us  are  not.  He  has  answered 
one  of  my  questions — and  I  trust  his 
Judgment — in  his  statement  that  with- 
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out  Tfi'"  Dong  Jo's  testimony,  criminal 
action  cannot  be  brought  by  the  Depart- 
ment of  Justice  against  certain  Members. 

Mr.  RHODES.  I  would  not  say  it  can- 
not be  brought,  but  it  probably  would 
not  succeed. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  the  further  question  that 
I  have  is  this :  Is  this  witness'  testimony 
essential  to  a  censure,  expulsion  or  other 
action  that  the  House  might  have  avail- 
able as  a  disciplinary  measure  against 
Members?  Certainly  that  course  does  not 
require  the  same  degree  of  proof.  Can 
we  not  proceed  without  his  testimony 
on  those  kinds  of  actions? 

Mr.  RHODES.  I  think  what  the  gentle- 
man from  Maryland  said  is  absolutely 
correct.  We  could  proceed  with  lesser 
actions  which  do  not  amount  to  crimi- 
nality. The  reason  for  the  investigation, 
of  course,  was  to  proceed  as  far  as  we 
possibly  could  to  find  evidence  of  the 
highest  quality  available.  But  if  any  evi- 
dence adds  up  to  a  course  of  action  which 
should  require  censure  or  some  other 
action  by  this  body,  then,  of  course,  the 
committee  should  and  I  assume  will  re- 
port that  fact. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Bauman,  and 
by  unanimous  consent,  Mr.  Rhodes  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man. 

Mr.  BAUMAN.  The  concern  that  I 
have  is  that  the  absence  of  this  wit- 
ness— who  may  never  appear  even 
though  we  may  curtail  aid  to  Korea — is 
going  to  be  used  as  a  continuing  excuse 
not  to  do  what  needs  to  be  done,  and  that 
is  to  come  to  a  final  conclusion  and 
cite  those  Members  who  have  done 
something  wrong  and  should  be  pun- 
ished by  the  House  accordingly. 

Mr.  RHODES.  Yes,  and,  of  course,  as 
the  gentleman  from  Maryland,  being 
as  perspicacious  as  he  is,  will  have  un- 
derstood, I  do  not  want  a  written  state- 
ment not  under  oath  for  the  very  same 
reason.  While  I  cast  no  doubts  upon  the 
reputation  for  truth  telling  of  Kim 
Dong  Jo,  nevertheless  statements  not 
under  oath  are  suspect.  Characters  might 
be  blackened  that  should  not  be  black- 
ened, and  on  the  other  hand  people  who 
receive  exculpatory  treatment  might 
not  deserve  that  kind  of  treatment.  So  I 
would  rather  have  nothing  from  Kim 
Dong  Jo  than  to  have  a  statement  not 
under  oath. 

The  CHAIrKian.  The  time  of  the 
gentleman  has  expired. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  am  deeply  concerned. 
I  totally  agree  with  the  remarks  of  the 
distinguished  majority  leader  and  the 
minority  leader,  but  I  am  deeply  con- 
cerned that  we  are  going  after  this  thing 
with  a  shotgun,  and  we  are  hitting  the 
wrong  target.  I  think  this  is  the  wrong 
way  to  try  to  convince  the  Government 
of  Korea  to  do  something   that  they 


should  have  done  a  long,  long  time  ago 
and  I  would  like  to  explain  why. 

I  will  bet  that  few  members  of  the 
American  public  realize,  reading  the  ar- 
ticle that  they  read  in  the  morning 
newspaper,  that  what  we  are  talking 
about  is  stopping  $56  miUion  worth 
of  food  for  peace  for  Korea,  but  that 
represents  less  than  5  percent  of  the 
billion  dollars  worth  of  cotton,  of  wheat, 
of  soybeans,  and  of  tobacco  that  Korea 
will  buy  from  us  with  cash  this  year 
alone.  If  we  are  trying  to  force  Korea  to 
do  what  they  should  have  done  a  long 
time  ago,  I  wonder  if  this  is  not  just 
another  symbolic  gesture.  If  we  say,  "We 
are  not  going  to  give  you  the  $56  mil- 
lion," 5  will  get  you  10  they  can  go  some- 
place else  in  this  world  and  they  can 
buy  their  billion  dollars  worth  of  farm 
commodities.  And  if  they  get  a  5-percent 
discount,  they  are  ahead  of  the  game, 
and  we  have  not  made  the  impression 
that  we  are  trying  to  make. 

Mr.  Chairman,  I  am  deeply  concerned 
that  we  resolve  this  cloud.  It  has  been 
hanging  over  the  House  of  Representa- 
tives for  far  too  long.  I  want  to  sup- 
port the  leadership  on  both  sides  of  the 
aisle  in  any  way  I  possibly  can  in  mov- 
ing to  get  on  the  table  the  facts  on  what 
I  am  sure  concern  very,  very  few  of  our 
colleagues,  and  exonerate  the  rest.  But 
I  am  Just  wondering  what  type  of  pres- 
sure this  really  puts  on  the  Korean 
Government  and  whether  or  not,  when 
we  talk  about  saying,  "We  are  not  going 
to  give  you  $56  milUon  worth  of  food  for 
peace,"  they  will  tell  us,  "Fine:  we  will 
take  our  marbles  and  go  someplace  else," 
and  they  place  the  order  for  $348  million 
worth  of  cotton  they  bought  from  us 
last  year  someplace  else,  the  $266  mil- 
lion of  wheat  they  bought  from  us  some- 
place else,  the  $46  million  worth  of  to- 
bacco they  bought  from  us  someplace 
else,  the  $43  million  worth  of  soybeans, 
the  $38  million  worth  of  barley.  And  I 
could  go  on  and  on.  They  could  say,  "We 
will  go  to  another  grocery  store  suid 
spend  this  cash." 

Mr.  Chairman,  we  have  a  serious  bal- 
ance-of -payments  problem  in  this  coun- 
try. The  Koreans  are  our  fifth  biggest 
cash  customers  of  agriculture,  and  I 
think  we  are  hitting  them  where  it  is  not 
really  going  to  bother  them,  and  I 
think  we  are  making  an  entirely  hollow 
gesture.  We  ought  to  find  something 
that  is  really  going  to  hurt,  if  we  want 
to  bring  their  Government  around  to  the 
way  they  should  be  and  be  responsive  to 
this  serious  charge  of  intergovernmental 
meddling,  which  we  all  want  to  resolve. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  my  friend,  the  gentleman 
from  North  Dakota,  yield? 

Mr.  AITOREWS  of  North  Dakota.  I  wUl 
be  glad  to  yield  to  the  gentleman  from 
Missouri. 

Mr.  BURLISON  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

I  will  submit  to  the  gentleman  from 
North  Dakota  that  if  this  somewhat 
token  action  of  a  deletion  of  $56  million 
is  not  successful  in  getting  the  coopera- 
tion of  the  South  Korean  CSovemment, 
this  body  would  seriously  consider  fur- 
ther actions  on  other  bills  that  come 
along.  At  least  that  is  this  Member's 


view.  It  is  important  that  the  South 
Korean  Government  get  our  imequlvocal 
message  that  we  mean  business. 

I  would  agree  with  the  gentleman  that 
perhaps  the  amount  of  money  involved  in 
this  instance  is  fairly  meager.  Yet,  it  is 
sending  a  very  significant  message. 

Again,  as  I  said  in  my  colloquy  with  the 
gentleman  in  general  debate  on  this  bill. 
I  do  not  purport  to  speak  for  the  leader- 
ship. I  am  only  expressing  a  personal 
view;  but  I  would  think  if  we  get  no 
affirmative  and  positive  response  from 
the  South  Korean  Government,  we  will 
certainly  be  giving  thought  to  other  ac- 
tions in  order  to  carry  out  our  purpose 
and  get  accomplished  our  goal  of  cooper- 
ation with  the  investigation. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  the  reascm  for  my  bringing 
this  up  is  to  point  out  to  the  House  the 
figures  that  they  might  not  be  aware  of 
and  express  my  concern  this  might  well 
be  the  weakest  possible  place  to  take  a 
stand. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  is 
it  not  true  this  is  the  weakest  possible 
tool  if  we  really  want  to  accomplish  the 
claimed  objectives;  that  almost  any  other 
tool  would  be  more  effective? 

Mr.  ANDREWS  of  North  Dakota.  That 
is  totally  the  case  I  am  trying  to  make. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlema<n  from  North  Dakota  (Mr. 
Andrews)  has  expired. 

(By  unanimous  consent,  Mr.  Andrews 
of  North  Dakota  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  at  the 
present  time  there  happens  to  be  a  sur- 
plus of  almost  all  these  commodities  on 
the  world  market.  We  are  almost  the 
only  coimtry  that  does  not  make  avail- 
able major  credit  sales  of  agricultural 
commodities  in  the  world  today.  Others 
have  long-term  credits.  Other  countries 
have  various  ways  they  can  provide  dis- 
counts from  State  trading  concerns, 
which  we  do  not  have  available  in  the 
United  States,  because  we  do  our  busi- 
ness through  big  private  grain  com- 
panies. 

As  a  matter  of  fact,  this  sonendment 
could  be  counterproductive.  The  5-per- 
cent they  buy  from  us  on  credit  is  not 
really  as  large  as  the  effective  discoimt 
they  could  secure  at  the  present  time 
imder  world  circumstances  from  Canada, 
Argentina,  and  other  countries.  They  will 
sell  on  a  credit  free  basis  for  several 
years  which  amoimts  to  a  discoimt  far  in 
excess  of  5  percent.  Instead  of  buying 
$56  million  worth  from  us  on  credit  and 
paying  cash  for  over  $900  million  worth, 
they  could  buy  a  billion  dollars  worth 
elsewhere  on  credit  terms  which  amoimt 
to  price  discount  below  our  prices.  They 
have  not  done  so  because  we  have  a  gen- 
tleman's agreement.  If  we  violate  our 
portion  of  that  agreement,  they  would 
be  money  ahead  to  use  that  as  a  legiti- 
mate excuse  to  buy  cheaper  elsewhere. 
This  is  the  worst  possible  tool  to  use  if 
we  really  want  to  accomplish  the  objec- 
tive set  forth. 
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Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  am 
sure  the  gentleman  would  agree  with 
me,  and  I  think  all  the  Members  would, 
that  this  is  a  most  serious  action  to  take 
against  a  staunch  ally,  even  given  the 
provocation  that  may  have  occurred. 

But  the  question  that  I  have— and 
I  listened  carefully  to  what  the  gentle- 
man from  Texas  said,  and  he  talked 
about  "satisfactorily  completing  the  in- 
vestigation" and  requiring  this  witness 
so  that  "no  questions  would  remain"  if 
the  former  ambassador  testified — is  this: 
What  end  is  it  that  we  are  seeking  here? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(On  request  of  Mr.  Bauj«n,  and  by 
unanimous  consent,  Mr.  Wright  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  BAUMAN.  Mr.  Chairman,  the 
question  I  have  for  the  majority  leader 
that  troubles  me  is:  What  end  is  it  we 
are  seeking  here?  Do  we  not  have 
enough  information  now  about  individ- 
ual Members  to  bring  out  a  resolution 
of  censure  or  to  refer  charges  to  the 
Justice  Department  if  they  have  com- 
mitted a  criminal  act?  Why  must  we 
attack  an  ally,  demand  yet  another  wit- 
ness and  always  delay?  Is  there  not 
enough  information  to  act  against  Mem- 
bers now  without  this  drastic  step?  Is 
It  really  necessary  to  go  to  these  lengths? 
I  do  not  know  that  my  question  has 
ever  been  satisfactorily  answered. 

Mr.  WRIGHT.  In  response  to  the 
gentleman's  question,  in  which  he  asks 
what  is  it  that  we  are  seeking  here,  I 
think  the  answer  is  very  plain:  We  are 
seeking  the  truth,  the  whole  truth,  and 
nothing  but  the  truth.  Nothing  less  than 
that  will  satisfactorily  terminate  the 
inquiry. 

According  to  the  information  that  has 
been  given  to  me.  there  always  will  re- 
main a  question  with  respect  to  certain 
alleged  transactions  which  may  or  may 
not  have  occurred.  Every  other  witness 
has  appeared.  One  witness  only  can  con- 
firm or  deny  certain  allegations  which 
otherwise  will  remain  dangling  in  the 
air  unanswered.  That  witness  is  Kim 
Dong  Jo. 

I  still  have  hopes  that  through  this 
process  we  yet  may  prevail  upon  our 
friends  in  South  Korea  to  come  forward 
with  this  information. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  ex- 
pired. 

(On  request  of  Mr.  Yodng  of  Florida, 
and  by  unanimous  consent,  Mr.  Wright 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  my  friend, 
the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

I  am  going  to  vote  for  his  amendment, 
but  I  am  tempted  to  recall  for  our  col- 
leagues the  very  eloquent  speech  of  the 
distinguished  majority  leader  last  year 


when  he  spoke  against  my  amendment 
to  deny  aid  to  Uganda  and  Vietnam.  The 
thrust  of  his  speech  then  was  that  the 
poorest  of  the  poor  ought  not  to  be  pun- 
ished for  the  transgressions  of  their  po- 
litical leaders.  I  wonder  if  there  is  not 
Just  a  little  inconsistency  here. 

Mr.  WRIGHT.  Was  it  not  Emerson 
who  said: 

A  foolish  consistency  Is  the  hobgoblin  of 
little  minds  .  .  .? 

Mr.  YOUNG  of  Florida.  Yes;  and  I 
would  emphasize  the  part,  "a  foolish 
consistency." 

Mr.  WRIGHT.  I  must  respectfully 
acknowledge  that  there  may  appear 
superficially  to  be  some  inconsistency. 
But  there  are  notable  distinctions  in  the 
two  situations. 

In  the  other  instance  the  honor  and 
the  integrity  of  the  U.S.  House  of  Rep- 
resentatives was  not  at  stake.  In  the 
other  instance  we  had  not  made  clear 
as  a  body  to  those  governments  our  de- 
termination for  information  which  they 
were  withholding  from  us. 

In  this  instance,  it  is  and  we  have. 

I  believe  that  in  some  of  those  other 
instances  another  matter  was  Involved. 
If  I  recall  correctly,  the  gentleman  from 
Florida  (Mr.  Yoxjng)  offered  an  amend- 
ment to  deny  Indirect  aid,  which  flows 
through  international  agencies.  Unlike 
Public  Law  480  which  is  bilateral,  the 
international  lending  institutions  by  the 
terms  of  their  charters  are  not  capable 
of  receiving  funds  from  the  United  States 
when  we  tie  strings  to  those  funds.  Those 
were  not  bilateral  questions.  They  were 
multilateral.  This  is  clearly  a  bilateral 
question  involving  our  Government  and 
the  Government  of  the  Republic  of 
Korea. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
would  the  gentleman  yield  further? 

Mr.  WRIGHT.  Surely. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  appreciate  the  gentleman  yielding.  I 
say  again,  I  intend  to  vote  for  the  gen- 
tleman's amendment,  but  since  the  gen- 
tleman raised  the  question  of  the  char- 
ter of  the  international  banks,  I  have 
read  the  international  banking  charters 
from  front  to  back,  and  the  Congression- 
al Research  Service  of  the  Library  of 
Congress  has  done  the  same  thing,  and 
we  cannot  find  anything  that  prohibits 
the  international  banks  from  accepting 
our  money. 

Mr.  RHODES.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  am  going  to  support 
the  amendment  offered  by  the  majority 
leader,  the  gentleman  from  Texas  (Mr. 
Wright).  This  House  some  weeks  ago. 
adopted  a  resolution  which  warned  the 
Republic  of  Korea  that  economic  aid 
might  be  broken  off  If  certain  testimony 
from  Kim  Dong  Jo,  a  former  Ambassador 
of  that  country  was  not  forthcoming. 
When  we  took  that  action,  this  action 
was  foreordained,  I  think  it  is  necessary 
for  us  to  adopt  this  amendment. 

There  was  a  letter  written  by  the  dis- 
tinguished counsel  of  the  Committee  on 
Ethics.  Mr.  Jaworski,  to  the  Speaker  on 
June  19,  1978  in  which  he  restated  the 


reason  for  which  the  resolution  was 
passed,  and  set  forth  the  actions  which 
he  had  taken  in  order  to  get  the  testi- 
mony of  Kim  Dong  Jo.  He  said  that  the 
testimony  was  not  forthcoming,  that 
there  had  been  literally  no  response  to 
his  request. 

Actually,  Mr.  Chalrmsui,  I  was  some- 
what appalled  by  some  of  the  contents  of 
that  letter  of  June  19.  It  appears  that, 
in  his  zeal  to  try  to  get  some  statement 
out  of  Kim  Dong  Jo,  our  counsel  has 
given  away  the  ball  game.  His  final  ef- 
fort aimed  at  getting  Kim  Dong  Jo  to 
answer  written  questions  I  gathered 
from  the  letter  that  the  answers  were 
not  to  be  under  oath,  that  there  would 
be  no  confrontation,  and  no  cross-exam- 
ination. There  would  merely  be  an  an- 
swer to  a  question.  This  is  total  surren- 
der. Such  an  unsworn  statement  would 
have  no  probative  value  at  all. 

Mr.  Chairman.  I  supported  the  earlier 
resolution  because  Mr.  Jaworski  had 
made  it  very  clear  to  the  Speaker,  the 
majority  leader  and  to  me  that  the  bot- 
tom line  of  his  inquiry  always  would  be 
to  insist  on  examination  imder  oath  of 
Kim  Dong  Jo.  not  a  written  statement 
not  under  oath.  So,  it  seems  to  me  that 
the  counsel  has  already  given  away  any 
possibility  of  obtaining  meaningful  testi- 
mony from  Kim  Dong  Jo.  However,  I 
am  not  going  to  assume  finally  that  he 
could  not  now  repair  the  matter  so  that 
he  could  get  a  meaningful  statement 
from  Kim  Dong  Jo  under  oath.  I  hope 
that  he  can  back  away  from  his  own 
folly.  But  I  am  serving  notice,  right 
here  and  now,  that  I  am  not  going  to 
be  satisfied  with  any  statement  written 
or  oral  that  is  not  imder  oath,  and  is 
not  subject  to  follow-up  questions. 

I  would  like  to  say  in  response  to  the 
query  of  the  gentleman  from  Maryland 
(Mr.  Bauman)  that  one  reason  that  the 
testimony  of  Kim  Dong  Jo  is  important 
is  that  if  he  indeed  did  give  money  to 
Members  of  this  House  there  is  no  ques- 
tion but  that  the  Member  was  receiving 
that  money  from  a  foreign  agent  which, 
under  the  law,  is  a  crime. 

It  is  possible  for  people  who  received 
funds  from  others,  like  Tongsun  Park, 
to  allege  that  they  did  not  have  any  idea 
that  Mr.  Park  was  an  agent  for  a  for- 
eign government. 

So  the  testimony  of  Kim  Dong  Jo  is 
important — the  counsel  says  it  is  vital. 
We  must  do  all  we  can  in  this  body  to 
get  that  testimony.  As  I  say.  I  am  going 
to  vote  for  the  amendment,  but  even  so, 
I  must  express  my  complete  disappoint- 
ment at  the  action  taken  by  the  counsel 
in  agreeing  to  take  something  less  than 
examination  under  oath  from  the  former 
Ambassador  of  the  Republic  of  Korea. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  Arizona  is  per- 
haps privy  to  information  to  which 
others  of  us  are  not.  He  has  answered 
one  of  my  questions — and  I  trust  his 
Judgment — in  his  statement  that  with- 
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out  Tfi'"  Dong  Jo's  testimony,  criminal 
action  cannot  be  brought  by  the  Depart- 
ment of  Justice  against  certain  Members. 

Mr.  RHODES.  I  would  not  say  it  can- 
not be  brought,  but  it  probably  would 
not  succeed. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  the  further  question  that 
I  have  is  this :  Is  this  witness'  testimony 
essential  to  a  censure,  expulsion  or  other 
action  that  the  House  might  have  avail- 
able as  a  disciplinary  measure  against 
Members?  Certainly  that  course  does  not 
require  the  same  degree  of  proof.  Can 
we  not  proceed  without  his  testimony 
on  those  kinds  of  actions? 

Mr.  RHODES.  I  think  what  the  gentle- 
man from  Maryland  said  is  absolutely 
correct.  We  could  proceed  with  lesser 
actions  which  do  not  amount  to  crimi- 
nality. The  reason  for  the  investigation, 
of  course,  was  to  proceed  as  far  as  we 
possibly  could  to  find  evidence  of  the 
highest  quality  available.  But  if  any  evi- 
dence adds  up  to  a  course  of  action  which 
should  require  censure  or  some  other 
action  by  this  body,  then,  of  course,  the 
committee  should  and  I  assume  will  re- 
port that  fact. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Bauman,  and 
by  unanimous  consent,  Mr.  Rhodes  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man. 

Mr.  BAUMAN.  The  concern  that  I 
have  is  that  the  absence  of  this  wit- 
ness— who  may  never  appear  even 
though  we  may  curtail  aid  to  Korea — is 
going  to  be  used  as  a  continuing  excuse 
not  to  do  what  needs  to  be  done,  and  that 
is  to  come  to  a  final  conclusion  and 
cite  those  Members  who  have  done 
something  wrong  and  should  be  pun- 
ished by  the  House  accordingly. 

Mr.  RHODES.  Yes,  and,  of  course,  as 
the  gentleman  from  Maryland,  being 
as  perspicacious  as  he  is,  will  have  un- 
derstood, I  do  not  want  a  written  state- 
ment not  under  oath  for  the  very  same 
reason.  While  I  cast  no  doubts  upon  the 
reputation  for  truth  telling  of  Kim 
Dong  Jo,  nevertheless  statements  not 
under  oath  are  suspect.  Characters  might 
be  blackened  that  should  not  be  black- 
ened, and  on  the  other  hand  people  who 
receive  exculpatory  treatment  might 
not  deserve  that  kind  of  treatment.  So  I 
would  rather  have  nothing  from  Kim 
Dong  Jo  than  to  have  a  statement  not 
under  oath. 

The  CHAIrKian.  The  time  of  the 
gentleman  has  expired. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  am  deeply  concerned. 
I  totally  agree  with  the  remarks  of  the 
distinguished  majority  leader  and  the 
minority  leader,  but  I  am  deeply  con- 
cerned that  we  are  going  after  this  thing 
with  a  shotgun,  and  we  are  hitting  the 
wrong  target.  I  think  this  is  the  wrong 
way  to  try  to  convince  the  Government 
of  Korea  to  do  something   that  they 


should  have  done  a  long,  long  time  ago 
and  I  would  like  to  explain  why. 

I  will  bet  that  few  members  of  the 
American  public  realize,  reading  the  ar- 
ticle that  they  read  in  the  morning 
newspaper,  that  what  we  are  talking 
about  is  stopping  $56  miUion  worth 
of  food  for  peace  for  Korea,  but  that 
represents  less  than  5  percent  of  the 
billion  dollars  worth  of  cotton,  of  wheat, 
of  soybeans,  and  of  tobacco  that  Korea 
will  buy  from  us  with  cash  this  year 
alone.  If  we  are  trying  to  force  Korea  to 
do  what  they  should  have  done  a  long 
time  ago,  I  wonder  if  this  is  not  just 
another  symbolic  gesture.  If  we  say,  "We 
are  not  going  to  give  you  the  $56  mil- 
lion," 5  will  get  you  10  they  can  go  some- 
place else  in  this  world  and  they  can 
buy  their  billion  dollars  worth  of  farm 
commodities.  And  if  they  get  a  5-percent 
discount,  they  are  ahead  of  the  game, 
and  we  have  not  made  the  impression 
that  we  are  trying  to  make. 

Mr.  Chairman,  I  am  deeply  concerned 
that  we  resolve  this  cloud.  It  has  been 
hanging  over  the  House  of  Representa- 
tives for  far  too  long.  I  want  to  sup- 
port the  leadership  on  both  sides  of  the 
aisle  in  any  way  I  possibly  can  in  mov- 
ing to  get  on  the  table  the  facts  on  what 
I  am  sure  concern  very,  very  few  of  our 
colleagues,  and  exonerate  the  rest.  But 
I  am  Just  wondering  what  type  of  pres- 
sure this  really  puts  on  the  Korean 
Government  and  whether  or  not,  when 
we  talk  about  saying,  "We  are  not  going 
to  give  you  $56  milUon  worth  of  food  for 
peace,"  they  will  tell  us,  "Fine:  we  will 
take  our  marbles  and  go  someplace  else," 
and  they  place  the  order  for  $348  million 
worth  of  cotton  they  bought  from  us 
last  year  someplace  else,  the  $266  mil- 
lion of  wheat  they  bought  from  us  some- 
place else,  the  $46  million  worth  of  to- 
bacco they  bought  from  us  someplace 
else,  the  $43  million  worth  of  soybeans, 
the  $38  million  worth  of  barley.  And  I 
could  go  on  and  on.  They  could  say,  "We 
will  go  to  another  grocery  store  suid 
spend  this  cash." 

Mr.  Chairman,  we  have  a  serious  bal- 
ance-of -payments  problem  in  this  coun- 
try. The  Koreans  are  our  fifth  biggest 
cash  customers  of  agriculture,  and  I 
think  we  are  hitting  them  where  it  is  not 
really  going  to  bother  them,  and  I 
think  we  are  making  an  entirely  hollow 
gesture.  We  ought  to  find  something 
that  is  really  going  to  hurt,  if  we  want 
to  bring  their  Government  around  to  the 
way  they  should  be  and  be  responsive  to 
this  serious  charge  of  intergovernmental 
meddling,  which  we  all  want  to  resolve. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  my  friend,  the  gentleman 
from  North  Dakota,  yield? 

Mr.  AITOREWS  of  North  Dakota.  I  wUl 
be  glad  to  yield  to  the  gentleman  from 
Missouri. 

Mr.  BURLISON  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

I  will  submit  to  the  gentleman  from 
North  Dakota  that  if  this  somewhat 
token  action  of  a  deletion  of  $56  million 
is  not  successful  in  getting  the  coopera- 
tion of  the  South  Korean  CSovemment, 
this  body  would  seriously  consider  fur- 
ther actions  on  other  bills  that  come 
along.  At  least  that  is  this  Member's 


view.  It  is  important  that  the  South 
Korean  Government  get  our  imequlvocal 
message  that  we  mean  business. 

I  would  agree  with  the  gentleman  that 
perhaps  the  amount  of  money  involved  in 
this  instance  is  fairly  meager.  Yet,  it  is 
sending  a  very  significant  message. 

Again,  as  I  said  in  my  colloquy  with  the 
gentleman  in  general  debate  on  this  bill. 
I  do  not  purport  to  speak  for  the  leader- 
ship. I  am  only  expressing  a  personal 
view;  but  I  would  think  if  we  get  no 
affirmative  and  positive  response  from 
the  South  Korean  Government,  we  will 
certainly  be  giving  thought  to  other  ac- 
tions in  order  to  carry  out  our  purpose 
and  get  accomplished  our  goal  of  cooper- 
ation with  the  investigation. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  the  reascm  for  my  bringing 
this  up  is  to  point  out  to  the  House  the 
figures  that  they  might  not  be  aware  of 
and  express  my  concern  this  might  well 
be  the  weakest  possible  place  to  take  a 
stand. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  is 
it  not  true  this  is  the  weakest  possible 
tool  if  we  really  want  to  accomplish  the 
claimed  objectives;  that  almost  any  other 
tool  would  be  more  effective? 

Mr.  ANDREWS  of  North  Dakota.  That 
is  totally  the  case  I  am  trying  to  make. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlema<n  from  North  Dakota  (Mr. 
Andrews)  has  expired. 

(By  unanimous  consent,  Mr.  Andrews 
of  North  Dakota  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  at  the 
present  time  there  happens  to  be  a  sur- 
plus of  almost  all  these  commodities  on 
the  world  market.  We  are  almost  the 
only  coimtry  that  does  not  make  avail- 
able major  credit  sales  of  agricultural 
commodities  in  the  world  today.  Others 
have  long-term  credits.  Other  countries 
have  various  ways  they  can  provide  dis- 
counts from  State  trading  concerns, 
which  we  do  not  have  available  in  the 
United  States,  because  we  do  our  busi- 
ness through  big  private  grain  com- 
panies. 

As  a  matter  of  fact,  this  sonendment 
could  be  counterproductive.  The  5-per- 
cent they  buy  from  us  on  credit  is  not 
really  as  large  as  the  effective  discoimt 
they  could  secure  at  the  present  time 
imder  world  circumstances  from  Canada, 
Argentina,  and  other  countries.  They  will 
sell  on  a  credit  free  basis  for  several 
years  which  amoimts  to  a  discoimt  far  in 
excess  of  5  percent.  Instead  of  buying 
$56  million  worth  from  us  on  credit  and 
paying  cash  for  over  $900  million  worth, 
they  could  buy  a  billion  dollars  worth 
elsewhere  on  credit  terms  which  amoimt 
to  price  discount  below  our  prices.  They 
have  not  done  so  because  we  have  a  gen- 
tleman's agreement.  If  we  violate  our 
portion  of  that  agreement,  they  would 
be  money  ahead  to  use  that  as  a  legiti- 
mate excuse  to  buy  cheaper  elsewhere. 
This  is  the  worst  possible  tool  to  use  if 
we  really  want  to  accomplish  the  objec- 
tive set  forth. 
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Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  grentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  let  me  say  to  the  gentleman 
from  Iowa  that  we  cannot  choose  our 
time  for  attempting  to  get  cooperation 
from  the  South  Korean  Government. 
This  is  the  mechanism  that  is  available 
at  the  time.  Again,  I  would  submit  that 
this  body  would  want  to  seriously  con- 
sider other  measures,  if  that  is  necessary. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
leadership  Just  put  the  foreign  aid  bill 
off  for  another  week.  It  could  be  brought 
up  tomorrow.  We  do  not  have  to  wait. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  if  the  majority  leader  would 
bring  up  his  amendment  on  the  foreign 
aid  bill,  that  would  make  sense.  The  only 
time  the  timing  is  right  seems  to  be  when 
it  Involves  agricultural  exports  and  op- 
portunities for  American  farm  families. 
They  seem  to  be  the  target  of  choice. 

Again  I  say,  I  agree  totally  with  the 
objective  of  the  leadership  to  try  to  bring 
this  out.  I  Just  wonder  if  this  is  the 
proper  vehicle. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentlemtm  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  concur  with  the  comments  of  the 
gentleman  from  North  Dakota.  I  think 
this  is  the  most  unwise,  unsound  amend- 
ment I  have  heard  in  a  long  time.  I  dis- 
agree with  the  Judgment  behind  it.  I 
usually  have  great  respect  for  the  Judg- 
ment of  the  Speaker  and  the  majority 
leader;  but  I  certainly  question  this 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Dakota  has  again 
expired. 

(At  the  request  of  Mr.  Evans  of  Colo- 
rado, and  by  unanimous  consent,  Mr. 
Andrews  of  North  Dakota  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  ANDREWS  of  North  Daktota.  I 
yield  to  the  gentleman  from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, let  us  follow  the  thinking  of  the 
distinguished  gentleman  from  Missouri 
just  a  few  steps  down  the  block.  Let  us 
say  this  amendment  passes  and  becomes 
law  and  does  not  work. 

Well,  the  gentleman  from  Missouri 
talks  about  other  remedies  we  are  going 
to  have.  The  military  procurement  bill  is 
coming  up  pretty  soon.  Maybe  that  will 
grab  their  attention.  Is  that  the  way  we 
in  the  House  want  to  conduct  the  foreign 
policy  of  this  Nation,  to  \'indicate  the 
honor  of  this  House?  I  do  not  think  the 
foreign  policy  of  this  Nation  should  be 
attempted  to  be  modified  or  adjusted  by 
this  House  because  we  have  In-House 
problems. 

I  think  the  amendment  is  most  ill- 
founded  and  I  will  oppose  it. 

Mr.  BAX7MAN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Maryland. 


Mr.  BAUMAN.  Mr.  Chairman,  I  would 
like  to  put  a  question  to  the  majority 
leader  or  to  the  Speaker.  Some  time  in 
this  debate  someone  should  tell  the  House 
whether  if  this  amendment  passes  and 
food  aid  is  cut  off,  if  there  is  no  response 
and  the  witness  does  not  testify,  are  you 
then  going  to  offer  an  amendment  on  the 
part  of  the  leadership  to  cut  off  military 
aid  and  assistance  to  Korea? 

Is  that  the  next  step?  I  ask  that  be- 
cause we  should  know  today  whether 
that  is  the  plan.  We  seem  to  be  starting 
down  that  road. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  majority  leader. 

Mr.  WRIGHT.  Mr.  Chairman,  I  think 
that  question  deserves  a  very  direct  an- 
swer. The  answer  is  no. 

Military  assistance  was  not  contem- 
plated in  the  resolution  we  adopted  on 
May  31.  Military  assistance  is  not  con- 
templated in  this  amendment.  We  are 
not  engaged  in  an  effort  to  cut  off  our 
noses  to  spite  our  faces. 

A  little  bit  earlier,  if  I  might  pursue 
this  question  further,  a  question  was 
asked  by  the  gentleman  from  Florida 
(Mr.  Young)  as  to  the  relative  consist- 
ency of  opposing  certain  amendments 
on  the  foreign  aid  bill  last  year  and 
supporting  this  specific  am'fendment  this 
year. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Dakota  (Mr.  An- 
drews) has  expired. 

(By  unanimous  consent,  Mr.  Andrews 
of  North  Dakota  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  WRIGHT.  Mr.  Chairman,  if  the 
gentleman  will  be  kind  enough  to  yield 
further,  let  me  Just  suggest  to  the  Mem- 
bers that  the  most  inconsistent  thing 
conceivable  to  me  would  be  for  any 
Member  who  voted  for  thr.  resolution  on 
May  31,  declaring  our  readiness  to  take 
tills  action  in  the  absence  of  a  willing- 
ness on  the  part  of  the  Government  of 
the  Republic  of  South  Korea  to  come 
forward  with  the  information,  now  to 
vote  "no"  on  this  amendment.  That 
would  be  a  direct  inconsistency. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  again  the  concern  of  this 
gentleman  is  not  the  thrust  of  our  ef- 
forts to  resolve  the  Korean  problem.  The 
concern  of  this  gentleman  is  the  fact 
that  we  are  using  the  farmers  as  whip- 
ping boys  in  this  effort,  inadvertent  as 
our  action  might  be,  and  we  are  in  effect 
cutting  off  our  noses  to  spite  our  faces. 

Our  biggest  economic  problem  in  this 
country  today  is  our  balance  of  pay- 
ments overseas,  because,  sis  the  gentle- 
man from  Iowa  (Mr.  Smith)  has  pointed 
out,  they  can  very  easily  say,  "We  don't 
need  yoiu*  $56  million,"  which  represents 
a  S-percent  discount  on  the  billion  dol- 
lars' worth  of  goods  and  products  they 
bought  from  us  last  year.  They  can  go 
someplace  else,  and  then  we  would  be 
worse  off  than  we  were  before. 

My  point  is  that  I  hope  this  does  not 
end  up  being  nothing  but  a  mistaken 
symbolic  gesture. 

Mr.  SISK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 


and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  agree  with  a  great 
deal  of  the  things  that  have  been 
said  here  today.  I  hesitate  to  say  some  of 
the  things  I  am  probably  going  to  say, 
because  I  have  the  greatest  admiration 
in  the  world  for  my  good  friend  and  col- 
league, the  gentleman  from  Texas  (Mr. 
Wright)  . 

But  I  totally  deplore  what  our  lead- 
ership is  doing  to  us  on  this  occasion.  I 
remind  the  Members  that  the  Good  Book 
teaches  that  he  is  without  sin.  let  him 
cast  the  first  stone. 

In  discussing  this  matter  with  some 
people  down  at  the  other  end  of  the 
avenue  and  taking  into  account  some  of 
the  precedents  we  are  setting,  I  could 
not  help  but  wonder  about  a  situation 
which  recently  occurred  in  the  country 
of  Italy.  I  am  curious  to  know  what  our 
leadership,  the  Speaker  of  the  House,  the 
majority  leader,  and  the  minority  leader, 
would  say  if  in  fact  Italy  decided  to  hold 
a  hearing  on  certain  moneys — and  let  us 
not  kid  ourselves;  it  is  a  substantial 
amount — that  were  distributed  in  Italy— 
these  are  American  dollars — and  that 
country  decided  to  subpena  an  ambas- 
sador of  this  country  or,  let  us  say,  the 
head  of  the  CIA  to  go  over  and  testify 
before  a  legislative  body. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  my  friend,  the  gentleman 
from  California,  yield  on  that  point? 

Mr.  SISK.  Not  at  this  moment.  I  will 
yield  a  bit  later. 

Mr.  Chairman,  let  me  assure  the  Mem- 
bers that  I  do  not  think  there  is  any 
question  but  what  in  that  event  we  would 
raise  up  in  holy  horror  at  such  a  sugges- 
tion. 

I  was  at  lunch  Just  a  little  while  ago 
with  some  of  my  colleagues,  and  one  of 
them  said  to  me — and  I  am  not  going  to 
call  names  here — with  reference  to  what 
they  understood  to  be  this  proposal: 
"Well  do  you  not  know,  after  all,  Korea 
is  one  of  the  few  friends  we  have  left  in 
this  world?  We  have  got  to  kick  some- 
body in  the  teeth,  and  we  have  a  habit  of 
kicking  our  friends." 

I  know  for  a  certainty  that  this  is  not 
intended  in  that  way.  But  Lord  knows, 
Korea  is  one  of  the  few  friends  we  have 
left  in  the  world. 

We  had  a  whole  string  of  people  from 
the  administration  down  here  the  other 
day  pleading  with  us  to  restore  an  extra 
billion  dollars  to  the  foreign  aid  bill.  I 
do  not  know  what  is  going  to  happen  to 
that  bill.  I  have  a  hunch  it  may  be  in  a 
little  bit  of  trouble. 

But  all  I  want  to  say  is  that  it  Just 
seems  unbelievable,  to  me,  after  all  the 
time  that  has  expired,  and  all  the  wit- 
nesses that  have  been  heard,  and  all  of 
the  investigations  that  have  taken  place, 
that  we  here,  at  this  late  date,  are  still 
seeking  some  other  witness. 

How  many  of  the  Members  remem- 
ber what  was  said  by  Mr.  Jaworskl,  and 
others,  in  connection  with  Tongsun  Park? 
I  am  hearing  the  same  things  said  here 
today  by  our  distinguished  friend,  the 
majority  leader,  and  some  others.  "Just 
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one  more  witness.  Just  one  more  wit- 
ness. If  we  can  get  Tongsun  Park  over 
here  and  get  him  under  oath,  we  have 
the  solution  to  this  whole  situation,  we 
are  going  to  find  out  all  of  the  facts." 

I  wonder,  per  chance — and  I  wanted 
to  speak  to  some  of  our  leadership  about 
this — to  what  extent  we  are  being  led 
around  by  the  nose  by  a  gentleman 
who  is  attempting  to  serve  his  own  ego 
in  connection  with  this  investigation,  if, 
in  fact,  he  is  not  looking  for  a  good  ex- 
cuse to  resign? 

I  understand  there  are  those  who  have 
fear  that  Mr.  Jaworskl  may  resign.  I 
have  had  some  ups  and  downs  with  Mr. 
Jaworskl  because  I  thought  he  was  talk- 
ing too  much.  As  a  result  of  some  com- 
ments I  made,  we  had  a  nice  exchange  of 
letters,  and  they  were  courteous.  I  rec- 
ognize his  ability  as  an  investigator.  I 
am  less  than  impressed  with  his  desire  to 
get  the  headlines. 

Let  me  say  to  my  good  friend,  the  gen- 
tleman from  Texas:  Was  the  President 
or  the  State  Department  consulted  in 
connection  with  this  amendment?  Do 
they  support  this  amendment? 

I  yield  to  my  colleague,  the  gentleman 
from  Texas  (Mr.  Wright)  to  comment 
on  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Sisk)  has 
expired. 

(On  request  of  Mr.  Wright  and  by 
unanimous  consent,  Mr.  Sisk  was  allowed 
to  proceed  for  3  additional  minutes.) 

Mr.  SISK.  Mr.  Chairman,  I  yield  to 
my  colleague. 

Mr.  WRIGHT.  Mr.  Chairman,  I  do 
not  know  whether  the  State  Department 
or  the  President  has  a  position  on  this 
matter.  I  have  not  asked  the  State  De- 
partment. I  do  not  suppose  that  the 
Speaker  has  asked  the  State  Department. 
I  do  not  believe  that  it  is  a  question  for 
the  State  Department.  It  is  not  the 
honor  and  the  integrity  of  the  State 
Department  that  is  at  stake;  it  is  the 
honor  and  the  integrity  of  the  House  of 
Representatives. 

Mr.  SISK.  If  the  gentleman  will  permit 
me  to  make  a  comment,  I  have  heard  the 
gentleman  make  that  statement.  I  be- 
lieve my  good  friend,  the  gentleman  from 
Missouri,  made  a  statement  along  that 
line,  concerning  the  honor  and  integrity 
of  this  House. 

I  am  as  concerned  about  the  honor 
and  Integrity  of  this  institution  as  any 
Member  here,  and  I  am  sure  every  Mem- 
ber here  is  concerned  about  it.  But  is 
this  any  way,  to  go  out  and  start  kicking 
our  friends  in  the  teeth  worldwide,  to 
retain  our  honor?  Does  the  gentleman 
mean  to  say  there  is  no  other  way  that 
we  can  recoup  some  honor  other  than 
to  do  this?  Is  that  the  gentleman's 
position? 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  If  I  could  think  of  any 
other  way  to  gain  the  information, 
which  I  am  told  by  Mr.  Jaworskl  and 
by  members  of  the  committee  needs  to 
be  supplied,  I  would  be  pursuing  that 


way.  If  I  believed  there  was  a  less 
stringent  manner  of  achieving  our  goal 
than  this,  I  would  be  pursuing  that  man- 
ner. I  believe  that  every  other  avenue 
has  been  explored.  Every  other  chance 
has  fallen  by  the  wayside. 

If  the  gentleman  will  yield  further,  I 
simply  want  to  say  one  thing  in  response 
to  a  comment  which  my  friend  has  made 
with  respect  to  licon  Jaworskl.  Leon 
Jaworskl  did  not  seek  this  post.  The 
Speaker  of  the  House  of  Representatives 
and  I  called  him  personally  and  im- 
plored him  to  take  this  responsibility. 
We  felt  that  the  need  was  sufficient  for 
a  person  of  absolutely  unimpeachable 
integrity  and  proven  credentials  to  be 
placed  in  that  position.  We  know  of  none 
other  who  so  eminently  qualified. 

Mr.  Jaworski  had  absolutely  nothing 
to  gain  by  acceding  to  our  request.  Many 
of  his  friends  advised  him  not  to  do  it. 

His  reputation  has  been  made.  He  Is 
not  seeking  to  build  upon  his  reputation. 
In  addition  to  that,  Mr.  Jaworski,  when 
he  called  us  back  after  having  talked 
with  his  wife,  his  law  partners,  and  oth- 
ers, and  after  having  arranged  to  do 
this,  said  that  he  wanted  to  perform  this 
service  for  our  Government  without  com- 
pensation. He  is  not  even  receiving  pay 
for  the  time  he  is  giving. 

Do  the  Members  know  what  convinced 
him  to  do  it?  It  was  when  the  Speaker 
said,  "Leon,  the  Congress  needs  you,  the 
country  needs  you,  and  it  is  on  that  basis 
that  Jim  and  I  are  asking  you  to  do  this 
Job  for  us." 

When  he  did  accept.  Speaker  O'Neill, 
Chairman  Flynt,  and  I  all  pledged  to 
him  that  we  would  give  him  our  full  and 
total  cooperation.  I  believe  that  we  owe 
it  to  him.  Just  as  we  owe  it  to  ourselves 
and  to  the  reputation  of  the  House. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Sisx)  has 
expired. 

(By  unanimous  consent,  Mr.  Sisk  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SISK.  Yes;  I  yield  to  the  genUe- 
man  from  Arizona. 

Mr.  RHODES.  Mr.  Chairman,  the 
comment  I  would  like  to  make  was  to 
response  to  the  hypothetical  question 
which  the  gentleman  posed  a  while  ago 
as  to  what  our  Government's  response 
would  be  in  the  event  that  an  ambassa- 
dor of  ours  was  asked  to  come  to  a  coim- 
try  in  which  he  had  formerly  served  to 
testify  under  oath. 

Mr.  Chairman,  I  truly  believe  this:  I 
truly  believe  that  if  an  ambassador  of 
the  United  States  gave  money  illegally 
to  members  of  the  legislative  body  of  the 
country  to  which  he  was  accredited  and 
if  those  todividuals  accepted  the  money 
illegally,  and  it  was  necessary  for  a  judi- 
ciary ciMnmlttee  or  the  legislative  body, 
whichever  it  was.  of  that  country  to  take 
the  testimony  to  order  to  make  out  a 
proper  case  or  a  prima  fsu;ie  case,  as  has 
been  shown  here,  I  think  that  this  Gov- 
ernment should  then  make  it  necessary 
that  that  Ambassador  testify. 

Mr.  Chairman,  that  is  exactly  the  case 
which  we  have  here  now.  As  far  as  our 


friendship  with  South  Korea  is  con- 
cerned, of  course,  I  believe  to  that 
friendship.  It  has  beoi  tried  and  tested.  I 
am  afraid,  however,  that  the  actions  kA 
the  Government  of  South  Korea  to  this 
instance  are  not  betog  true  to  that  type 
of  friendship  which  we  have  had.  I  am 
afraid  that  if  that  situation  conttoues, 
that  friendship  might  well  be  stratoed. 
I  hope  it  will  not. 

Mr.  SISK.  Mr.  Chairman,  let  me  say 
that  I  appreciate  the  ccHnments  of  my 
colleague,  the  gentleman  from  Arizona 
(Mr.  Rhodes)  .  I  basically  agree  from  the 
standpotot  of  prtociple. 

However,  I  still  feel  very  strongly  that 
under  what  has  been  a  worldwide  prac- 
tice of  diplomatic  immunity,  we  would 
raise  all  kmds  of  questions  about  the 
authenticity  of  the  charges,  just  as  I  am 
sure  that  they  are  raising  questions 
about  the  authenticity  of  the  charges 
over  there. 

I  wonder,  to  addition,  to  view  of  s(Hne 
comments  that  have  been  made  here, 
about  how  much  confidence  this  House, 
the  leadership,  and  others,  are  going  to 
have  to  whatever  is  said  under  whatever 
set  of  circumstances,  because  it  is  my 
understandtog  from  some  of  my  col- 
leagues on  this  side  that  such  evidence  as 
may  be  offered  by  the  former  Ambassa- 
dor from  South  Korea  must  be  made 
under  oath. 

On  the  other  hand,  it  is  my  under- 
standtog that  there  have  been  sugges- 
tions that  the  gentleman  might  be  per- 
mitted to  make,  to  writing,  answers  to 
certato  questions. 

Consequently,  Mr.  Chairman,  it  seems 
to  me  that  there  is  a  great  lack  of  direc- 
tion to  how  his  testimony  is  to  be  pre- 
sented, if,  to  fact,  it  ever  is,  and  I  do  not 
believe  it  ever  will  be. 

Mr.  Chairman,  I  frankly  think  that 
what  we  are  tovolved  to  here  today — and 
it  seems  to  me  that  the  statement  by  my 
colleague,  the  gentleman  from  Missouri, 
todicates  the  direction  of  at  least  some 
of  the  mtods  to  this  House — is  a  situa- 
tion to  which  we  are  going  to  pursue  this 
matter  ad  inftoitum,  and  that  I  cannot 
believe. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Sisx)  has 
agato  expired. 

(On  request  of  Mr.  Evans  of  Colorado 
and  by  unanimous  consent,  Mr.  Sisk 
was  allowed  to  proceed  for  1  additional 
mtoute.) 

Mr.  EVANS  of  Colorado,  li^.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

I  am  glad  he  has  raised  that  question, 
for  I  think  if  we  pass  on  this  question 
today — and  I  would  say  this  to  our  dis- 
tinguished majority  leader  and  to  our 
dlsttoguished  Speaker — we  should,  here 
and  now,  be  advised  fully  as  to  what  the 
next  step  may  be.  Perhaps  either  the 
Speaker  or  the  majority  leader  may  want 
to  address  himself  to  this  matter.  If  this 
action  is  taken  today  and  does  not  pro- 
duce the  result  that  is  wanted,  we  need 
to  be  advised  today  whether  or  not  the 
leadership  or  others  will  then  seek  rem- 
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Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  grentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  let  me  say  to  the  gentleman 
from  Iowa  that  we  cannot  choose  our 
time  for  attempting  to  get  cooperation 
from  the  South  Korean  Government. 
This  is  the  mechanism  that  is  available 
at  the  time.  Again,  I  would  submit  that 
this  body  would  want  to  seriously  con- 
sider other  measures,  if  that  is  necessary. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
leadership  Just  put  the  foreign  aid  bill 
off  for  another  week.  It  could  be  brought 
up  tomorrow.  We  do  not  have  to  wait. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  if  the  majority  leader  would 
bring  up  his  amendment  on  the  foreign 
aid  bill,  that  would  make  sense.  The  only 
time  the  timing  is  right  seems  to  be  when 
it  Involves  agricultural  exports  and  op- 
portunities for  American  farm  families. 
They  seem  to  be  the  target  of  choice. 

Again  I  say,  I  agree  totally  with  the 
objective  of  the  leadership  to  try  to  bring 
this  out.  I  Just  wonder  if  this  is  the 
proper  vehicle. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentlemtm  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  concur  with  the  comments  of  the 
gentleman  from  North  Dakota.  I  think 
this  is  the  most  unwise,  unsound  amend- 
ment I  have  heard  in  a  long  time.  I  dis- 
agree with  the  Judgment  behind  it.  I 
usually  have  great  respect  for  the  Judg- 
ment of  the  Speaker  and  the  majority 
leader;  but  I  certainly  question  this 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Dakota  has  again 
expired. 

(At  the  request  of  Mr.  Evans  of  Colo- 
rado, and  by  unanimous  consent,  Mr. 
Andrews  of  North  Dakota  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  ANDREWS  of  North  Daktota.  I 
yield  to  the  gentleman  from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, let  us  follow  the  thinking  of  the 
distinguished  gentleman  from  Missouri 
just  a  few  steps  down  the  block.  Let  us 
say  this  amendment  passes  and  becomes 
law  and  does  not  work. 

Well,  the  gentleman  from  Missouri 
talks  about  other  remedies  we  are  going 
to  have.  The  military  procurement  bill  is 
coming  up  pretty  soon.  Maybe  that  will 
grab  their  attention.  Is  that  the  way  we 
in  the  House  want  to  conduct  the  foreign 
policy  of  this  Nation,  to  \'indicate  the 
honor  of  this  House?  I  do  not  think  the 
foreign  policy  of  this  Nation  should  be 
attempted  to  be  modified  or  adjusted  by 
this  House  because  we  have  In-House 
problems. 

I  think  the  amendment  is  most  ill- 
founded  and  I  will  oppose  it. 

Mr.  BAX7MAN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Maryland. 


Mr.  BAUMAN.  Mr.  Chairman,  I  would 
like  to  put  a  question  to  the  majority 
leader  or  to  the  Speaker.  Some  time  in 
this  debate  someone  should  tell  the  House 
whether  if  this  amendment  passes  and 
food  aid  is  cut  off,  if  there  is  no  response 
and  the  witness  does  not  testify,  are  you 
then  going  to  offer  an  amendment  on  the 
part  of  the  leadership  to  cut  off  military 
aid  and  assistance  to  Korea? 

Is  that  the  next  step?  I  ask  that  be- 
cause we  should  know  today  whether 
that  is  the  plan.  We  seem  to  be  starting 
down  that  road. 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  majority  leader. 

Mr.  WRIGHT.  Mr.  Chairman,  I  think 
that  question  deserves  a  very  direct  an- 
swer. The  answer  is  no. 

Military  assistance  was  not  contem- 
plated in  the  resolution  we  adopted  on 
May  31.  Military  assistance  is  not  con- 
templated in  this  amendment.  We  are 
not  engaged  in  an  effort  to  cut  off  our 
noses  to  spite  our  faces. 

A  little  bit  earlier,  if  I  might  pursue 
this  question  further,  a  question  was 
asked  by  the  gentleman  from  Florida 
(Mr.  Young)  as  to  the  relative  consist- 
ency of  opposing  certain  amendments 
on  the  foreign  aid  bill  last  year  and 
supporting  this  specific  am'fendment  this 
year. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Dakota  (Mr.  An- 
drews) has  expired. 

(By  unanimous  consent,  Mr.  Andrews 
of  North  Dakota  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  WRIGHT.  Mr.  Chairman,  if  the 
gentleman  will  be  kind  enough  to  yield 
further,  let  me  Just  suggest  to  the  Mem- 
bers that  the  most  inconsistent  thing 
conceivable  to  me  would  be  for  any 
Member  who  voted  for  thr.  resolution  on 
May  31,  declaring  our  readiness  to  take 
tills  action  in  the  absence  of  a  willing- 
ness on  the  part  of  the  Government  of 
the  Republic  of  South  Korea  to  come 
forward  with  the  information,  now  to 
vote  "no"  on  this  amendment.  That 
would  be  a  direct  inconsistency. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  again  the  concern  of  this 
gentleman  is  not  the  thrust  of  our  ef- 
forts to  resolve  the  Korean  problem.  The 
concern  of  this  gentleman  is  the  fact 
that  we  are  using  the  farmers  as  whip- 
ping boys  in  this  effort,  inadvertent  as 
our  action  might  be,  and  we  are  in  effect 
cutting  off  our  noses  to  spite  our  faces. 

Our  biggest  economic  problem  in  this 
country  today  is  our  balance  of  pay- 
ments overseas,  because,  sis  the  gentle- 
man from  Iowa  (Mr.  Smith)  has  pointed 
out,  they  can  very  easily  say,  "We  don't 
need  yoiu*  $56  million,"  which  represents 
a  S-percent  discount  on  the  billion  dol- 
lars' worth  of  goods  and  products  they 
bought  from  us  last  year.  They  can  go 
someplace  else,  and  then  we  would  be 
worse  off  than  we  were  before. 

My  point  is  that  I  hope  this  does  not 
end  up  being  nothing  but  a  mistaken 
symbolic  gesture. 

Mr.  SISK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 


and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  agree  with  a  great 
deal  of  the  things  that  have  been 
said  here  today.  I  hesitate  to  say  some  of 
the  things  I  am  probably  going  to  say, 
because  I  have  the  greatest  admiration 
in  the  world  for  my  good  friend  and  col- 
league, the  gentleman  from  Texas  (Mr. 
Wright)  . 

But  I  totally  deplore  what  our  lead- 
ership is  doing  to  us  on  this  occasion.  I 
remind  the  Members  that  the  Good  Book 
teaches  that  he  is  without  sin.  let  him 
cast  the  first  stone. 

In  discussing  this  matter  with  some 
people  down  at  the  other  end  of  the 
avenue  and  taking  into  account  some  of 
the  precedents  we  are  setting,  I  could 
not  help  but  wonder  about  a  situation 
which  recently  occurred  in  the  country 
of  Italy.  I  am  curious  to  know  what  our 
leadership,  the  Speaker  of  the  House,  the 
majority  leader,  and  the  minority  leader, 
would  say  if  in  fact  Italy  decided  to  hold 
a  hearing  on  certain  moneys — and  let  us 
not  kid  ourselves;  it  is  a  substantial 
amount — that  were  distributed  in  Italy— 
these  are  American  dollars — and  that 
country  decided  to  subpena  an  ambas- 
sador of  this  country  or,  let  us  say,  the 
head  of  the  CIA  to  go  over  and  testify 
before  a  legislative  body. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  my  friend,  the  gentleman 
from  California,  yield  on  that  point? 

Mr.  SISK.  Not  at  this  moment.  I  will 
yield  a  bit  later. 

Mr.  Chairman,  let  me  assure  the  Mem- 
bers that  I  do  not  think  there  is  any 
question  but  what  in  that  event  we  would 
raise  up  in  holy  horror  at  such  a  sugges- 
tion. 

I  was  at  lunch  Just  a  little  while  ago 
with  some  of  my  colleagues,  and  one  of 
them  said  to  me — and  I  am  not  going  to 
call  names  here — with  reference  to  what 
they  understood  to  be  this  proposal: 
"Well  do  you  not  know,  after  all,  Korea 
is  one  of  the  few  friends  we  have  left  in 
this  world?  We  have  got  to  kick  some- 
body in  the  teeth,  and  we  have  a  habit  of 
kicking  our  friends." 

I  know  for  a  certainty  that  this  is  not 
intended  in  that  way.  But  Lord  knows, 
Korea  is  one  of  the  few  friends  we  have 
left  in  the  world. 

We  had  a  whole  string  of  people  from 
the  administration  down  here  the  other 
day  pleading  with  us  to  restore  an  extra 
billion  dollars  to  the  foreign  aid  bill.  I 
do  not  know  what  is  going  to  happen  to 
that  bill.  I  have  a  hunch  it  may  be  in  a 
little  bit  of  trouble. 

But  all  I  want  to  say  is  that  it  Just 
seems  unbelievable,  to  me,  after  all  the 
time  that  has  expired,  and  all  the  wit- 
nesses that  have  been  heard,  and  all  of 
the  investigations  that  have  taken  place, 
that  we  here,  at  this  late  date,  are  still 
seeking  some  other  witness. 

How  many  of  the  Members  remem- 
ber what  was  said  by  Mr.  Jaworskl,  and 
others,  in  connection  with  Tongsun  Park? 
I  am  hearing  the  same  things  said  here 
today  by  our  distinguished  friend,  the 
majority  leader,  and  some  others.  "Just 
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one  more  witness.  Just  one  more  wit- 
ness. If  we  can  get  Tongsun  Park  over 
here  and  get  him  under  oath,  we  have 
the  solution  to  this  whole  situation,  we 
are  going  to  find  out  all  of  the  facts." 

I  wonder,  per  chance — and  I  wanted 
to  speak  to  some  of  our  leadership  about 
this — to  what  extent  we  are  being  led 
around  by  the  nose  by  a  gentleman 
who  is  attempting  to  serve  his  own  ego 
in  connection  with  this  investigation,  if, 
in  fact,  he  is  not  looking  for  a  good  ex- 
cuse to  resign? 

I  understand  there  are  those  who  have 
fear  that  Mr.  Jaworskl  may  resign.  I 
have  had  some  ups  and  downs  with  Mr. 
Jaworskl  because  I  thought  he  was  talk- 
ing too  much.  As  a  result  of  some  com- 
ments I  made,  we  had  a  nice  exchange  of 
letters,  and  they  were  courteous.  I  rec- 
ognize his  ability  as  an  investigator.  I 
am  less  than  impressed  with  his  desire  to 
get  the  headlines. 

Let  me  say  to  my  good  friend,  the  gen- 
tleman from  Texas:  Was  the  President 
or  the  State  Department  consulted  in 
connection  with  this  amendment?  Do 
they  support  this  amendment? 

I  yield  to  my  colleague,  the  gentleman 
from  Texas  (Mr.  Wright)  to  comment 
on  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Sisk)  has 
expired. 

(On  request  of  Mr.  Wright  and  by 
unanimous  consent,  Mr.  Sisk  was  allowed 
to  proceed  for  3  additional  minutes.) 

Mr.  SISK.  Mr.  Chairman,  I  yield  to 
my  colleague. 

Mr.  WRIGHT.  Mr.  Chairman,  I  do 
not  know  whether  the  State  Department 
or  the  President  has  a  position  on  this 
matter.  I  have  not  asked  the  State  De- 
partment. I  do  not  suppose  that  the 
Speaker  has  asked  the  State  Department. 
I  do  not  believe  that  it  is  a  question  for 
the  State  Department.  It  is  not  the 
honor  and  the  integrity  of  the  State 
Department  that  is  at  stake;  it  is  the 
honor  and  the  integrity  of  the  House  of 
Representatives. 

Mr.  SISK.  If  the  gentleman  will  permit 
me  to  make  a  comment,  I  have  heard  the 
gentleman  make  that  statement.  I  be- 
lieve my  good  friend,  the  gentleman  from 
Missouri,  made  a  statement  along  that 
line,  concerning  the  honor  and  integrity 
of  this  House. 

I  am  as  concerned  about  the  honor 
and  Integrity  of  this  institution  as  any 
Member  here,  and  I  am  sure  every  Mem- 
ber here  is  concerned  about  it.  But  is 
this  any  way,  to  go  out  and  start  kicking 
our  friends  in  the  teeth  worldwide,  to 
retain  our  honor?  Does  the  gentleman 
mean  to  say  there  is  no  other  way  that 
we  can  recoup  some  honor  other  than 
to  do  this?  Is  that  the  gentleman's 
position? 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  If  I  could  think  of  any 
other  way  to  gain  the  information, 
which  I  am  told  by  Mr.  Jaworskl  and 
by  members  of  the  committee  needs  to 
be  supplied,  I  would  be  pursuing  that 


way.  If  I  believed  there  was  a  less 
stringent  manner  of  achieving  our  goal 
than  this,  I  would  be  pursuing  that  man- 
ner. I  believe  that  every  other  avenue 
has  been  explored.  Every  other  chance 
has  fallen  by  the  wayside. 

If  the  gentleman  will  yield  further,  I 
simply  want  to  say  one  thing  in  response 
to  a  comment  which  my  friend  has  made 
with  respect  to  licon  Jaworskl.  Leon 
Jaworskl  did  not  seek  this  post.  The 
Speaker  of  the  House  of  Representatives 
and  I  called  him  personally  and  im- 
plored him  to  take  this  responsibility. 
We  felt  that  the  need  was  sufficient  for 
a  person  of  absolutely  unimpeachable 
integrity  and  proven  credentials  to  be 
placed  in  that  position.  We  know  of  none 
other  who  so  eminently  qualified. 

Mr.  Jaworski  had  absolutely  nothing 
to  gain  by  acceding  to  our  request.  Many 
of  his  friends  advised  him  not  to  do  it. 

His  reputation  has  been  made.  He  Is 
not  seeking  to  build  upon  his  reputation. 
In  addition  to  that,  Mr.  Jaworski,  when 
he  called  us  back  after  having  talked 
with  his  wife,  his  law  partners,  and  oth- 
ers, and  after  having  arranged  to  do 
this,  said  that  he  wanted  to  perform  this 
service  for  our  Government  without  com- 
pensation. He  is  not  even  receiving  pay 
for  the  time  he  is  giving. 

Do  the  Members  know  what  convinced 
him  to  do  it?  It  was  when  the  Speaker 
said,  "Leon,  the  Congress  needs  you,  the 
country  needs  you,  and  it  is  on  that  basis 
that  Jim  and  I  are  asking  you  to  do  this 
Job  for  us." 

When  he  did  accept.  Speaker  O'Neill, 
Chairman  Flynt,  and  I  all  pledged  to 
him  that  we  would  give  him  our  full  and 
total  cooperation.  I  believe  that  we  owe 
it  to  him.  Just  as  we  owe  it  to  ourselves 
and  to  the  reputation  of  the  House. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Sisx)  has 
expired. 

(By  unanimous  consent,  Mr.  Sisk  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SISK.  Yes;  I  yield  to  the  genUe- 
man  from  Arizona. 

Mr.  RHODES.  Mr.  Chairman,  the 
comment  I  would  like  to  make  was  to 
response  to  the  hypothetical  question 
which  the  gentleman  posed  a  while  ago 
as  to  what  our  Government's  response 
would  be  in  the  event  that  an  ambassa- 
dor of  ours  was  asked  to  come  to  a  coim- 
try  in  which  he  had  formerly  served  to 
testify  under  oath. 

Mr.  Chairman,  I  truly  believe  this:  I 
truly  believe  that  if  an  ambassador  of 
the  United  States  gave  money  illegally 
to  members  of  the  legislative  body  of  the 
country  to  which  he  was  accredited  and 
if  those  todividuals  accepted  the  money 
illegally,  and  it  was  necessary  for  a  judi- 
ciary ciMnmlttee  or  the  legislative  body, 
whichever  it  was.  of  that  country  to  take 
the  testimony  to  order  to  make  out  a 
proper  case  or  a  prima  fsu;ie  case,  as  has 
been  shown  here,  I  think  that  this  Gov- 
ernment should  then  make  it  necessary 
that  that  Ambassador  testify. 

Mr.  Chairman,  that  is  exactly  the  case 
which  we  have  here  now.  As  far  as  our 


friendship  with  South  Korea  is  con- 
cerned, of  course,  I  believe  to  that 
friendship.  It  has  beoi  tried  and  tested.  I 
am  afraid,  however,  that  the  actions  kA 
the  Government  of  South  Korea  to  this 
instance  are  not  betog  true  to  that  type 
of  friendship  which  we  have  had.  I  am 
afraid  that  if  that  situation  conttoues, 
that  friendship  might  well  be  stratoed. 
I  hope  it  will  not. 

Mr.  SISK.  Mr.  Chairman,  let  me  say 
that  I  appreciate  the  ccHnments  of  my 
colleague,  the  gentleman  from  Arizona 
(Mr.  Rhodes)  .  I  basically  agree  from  the 
standpotot  of  prtociple. 

However,  I  still  feel  very  strongly  that 
under  what  has  been  a  worldwide  prac- 
tice of  diplomatic  immunity,  we  would 
raise  all  kmds  of  questions  about  the 
authenticity  of  the  charges,  just  as  I  am 
sure  that  they  are  raising  questions 
about  the  authenticity  of  the  charges 
over  there. 

I  wonder,  to  addition,  to  view  of  s(Hne 
comments  that  have  been  made  here, 
about  how  much  confidence  this  House, 
the  leadership,  and  others,  are  going  to 
have  to  whatever  is  said  under  whatever 
set  of  circumstances,  because  it  is  my 
understandtog  from  some  of  my  col- 
leagues on  this  side  that  such  evidence  as 
may  be  offered  by  the  former  Ambassa- 
dor from  South  Korea  must  be  made 
under  oath. 

On  the  other  hand,  it  is  my  under- 
standtog that  there  have  been  sugges- 
tions that  the  gentleman  might  be  per- 
mitted to  make,  to  writing,  answers  to 
certato  questions. 

Consequently,  Mr.  Chairman,  it  seems 
to  me  that  there  is  a  great  lack  of  direc- 
tion to  how  his  testimony  is  to  be  pre- 
sented, if,  to  fact,  it  ever  is,  and  I  do  not 
believe  it  ever  will  be. 

Mr.  Chairman,  I  frankly  think  that 
what  we  are  tovolved  to  here  today — and 
it  seems  to  me  that  the  statement  by  my 
colleague,  the  gentleman  from  Missouri, 
todicates  the  direction  of  at  least  some 
of  the  mtods  to  this  House — is  a  situa- 
tion to  which  we  are  going  to  pursue  this 
matter  ad  inftoitum,  and  that  I  cannot 
believe. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Sisx)  has 
agato  expired. 

(On  request  of  Mr.  Evans  of  Colorado 
and  by  unanimous  consent,  Mr.  Sisk 
was  allowed  to  proceed  for  1  additional 
mtoute.) 

Mr.  EVANS  of  Colorado,  li^.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

I  am  glad  he  has  raised  that  question, 
for  I  think  if  we  pass  on  this  question 
today — and  I  would  say  this  to  our  dis- 
tinguished majority  leader  and  to  our 
dlsttoguished  Speaker — we  should,  here 
and  now,  be  advised  fully  as  to  what  the 
next  step  may  be.  Perhaps  either  the 
Speaker  or  the  majority  leader  may  want 
to  address  himself  to  this  matter.  If  this 
action  is  taken  today  and  does  not  pro- 
duce the  result  that  is  wanted,  we  need 
to  be  advised  today  whether  or  not  the 
leadership  or  others  will  then  seek  rem- 
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edy  In  other  bills  which  come  along; 
andlf  so,  what  bills? 

I  think  we  should  have  a  full  picture 
in  that  regard. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Sisk)  has 
again  expired. 

(By  unanimous  consent.  Mr.  Sisk  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SISK.  Mr.  Chairman.  I  agree 
with  my  colleague,  the  gentleman  from 
Colorado  (Mr.  Evans).  However,  as  I 
said,  the  very  comments,  with  all  due 
respect  to  my  friend,  the  gentleman 
from  Missouri,  really  shake  me  up. 

Mr.  Chairman.  I  would  suggest  that 
either  the  Speaker  or  the  gentleman 
from  Texas  (Mr.  Wright)  make  some 
comment  on  this  question. 

I  would  yield  to  him  at  this  point,  be- 
cause as  I  understood,  in  answer  to  a 
question  earlier,  he  did  not  support  the 
position  apparently  taken  by  the  gen- 
tleman from  Missouri.  Now,  what  is  the 
leadership's  Intention?  Are  we  going  to 
be  involved  in  this  right  on  through  the 
year,  bill  after  bill,  or  does  the  gentleman 
have  any  Idea  where  we  are  going  on 
the  situation  assuming  Korea  does 
what  I  believe  it  will  do  because,  frankly, 
I  do  not  believe  an  Independent,  sover- 
eign power  can  yield  to  the  kind  of  non- 
sense we  are  attempting  here  today. 

I  yield  to  the  gentleman  from  Texas 
at  this  point. 

Mr.  WRIGHT.  Mr.  Chairman,  in  re- 
sponse to  the  question  that  was  directly 
asked  by  the  gentleman  from  Colorado, 
I  think  we  might  expect  that  when  the 
foreign  aid  appropriation  bill  comes  to 
the  floor,  if  no  acceptable  response  has 
been  forthcoming,  an  amendment  would 
be  offered  to  delete  or  reduce  fimds  under 
that  bill  in  the  form  of  direct  economic 
aid  to  the  Republic  of  Korea.  Beyond 
that.  I  think  we  must  be  governed  by 
events. 

I  do  not  under  any  foreseeable  cir- 
cumstances anticipate  that  any  effort 
would  be  made  with  the  blessing  of  the 
leadership— or  certainly  not  of  the  ma- 
jority leader— to  reduce  any  military  as- 
sistance to  the  Republic  of  Korea,  nor 
to  reduce  any  assistance  or  collateral 
program  of  any  nature  or  description 
which  would  be  vital  to  the  maintenance 
of  the  territorial  Integrity  of  the  Repub- 
lic of  Korea  or  the  vital  Interests  of  the 
United  States. 

I  want  to  anticipate  the  reverse,  how- 
ever. I  should  like  to  believe,  and  Indeed 
I  fervently  hope,  that  If  this  action  is 
taken  by  the  House  today,  our  friends 
in  South  Korea  will  understand  the 
earnestness  of  our  determination  to  get 
to  the  bottom  of  all  these  allegations 
and  to  know  the  whole  truth,  and  will 
come  forward  with  the  Information  in 
whatever  acceptable  form;  and  that 
there  might  even  be  time,  if  that  were 
done  In  a  timely  fashion,  for  the  Senate 
to  restore  the  funds  and  for  the  confer- 
ees then  to  agree  to  the  restoration  of 
those  funds  in  this  bill. 

There  is  no  desire  on  the  part  of  the 
leadership,  and  emphatically  no  desire 
on  the  part  of  the  majority  leader,  to  do 
anything  to  be  hurtful  to  the  Republic 
of  Korea  or  to  the  people  of  the  Repub- 


lic of  Korea.  The  only  desire  Is  to  protect 
the  integrity  and  the  honor  of  the  U.S. 
House  of  Representatives,  to  get  the 
truth,  to  lay  it  out  publicly  so  that  the 
cloud  of  suspicion  will  be  removed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  again 
expired. 

(By  unanimous  consent  Mr.  Sisk  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SISK.  Mr.  Chairman,  let  me  say  to 
my  colleague  from  Texas  that  I  did  not 
come  down  here  to  criticize  or  crucify 
Mr.  Jaworski.  Mr.  Jaworskl  and  I  have 
exchanged  letters.  They  were  courteous 
letters.  I  respect  him  as  a  great  investi- 
gator. I  sometimes  feel  that  Mr.  Jawor- 
ski likes  the  limelight  a  little  bit,  and  I 
suppose  that  is  himian  nature.  Any  of 
us  who  are  close  to  the  political  picture 
have  to  be  partially  prima  donnas.  So.  I 
want  to  make  sure  that  my  comments 
are  not  taken  as  a  direct  criticism  of  his 
ability  in  this  area. 

I  honestly  am  concerned  as  to  what 
kind  of  commitments  have  been  made. 
I  appreciate  the  statement  of  the  gentle- 
man from  Texas  as  to  what  seems  to  be 
a  commitment,  but  I  am  not  necessarily 
saying  tiiat  the  gentleman  has  a  right  to 
commit  me.  He  committed  himself  and. 
to  some  extent  the  House,  Indirectly  to 
some  things  here. 

I  always  take  with  a  grain  of  salt  peo- 
ple who  contribute  their  time,  particu- 
larly lawyers— and  I  love  lawyers,  there 
are  so  many  of  them  and  politically  we 
could  hardly  get  along  without  them. 
But.  I  have  not  found  lawyers  to  be  very 
free  with  their  time.  So.  I  am  a  little 
concerned.  I  have  a  hunch  that  the 
Jaworskl  law  firm  will  do  pretty  well  out 
of  this  situation. 

So  let  us  not  kid  ourselves. 

Let  me  say  I  am  not  criticizing  Mr. 
Jaworski  as  an  individual.  He  and  I.  I 
think,  understand  each  other.  I  have 
been  very  much  concerned,  though,  that 
he  has  not  been  able  to  bring  this  matter 
to  a  close.  It  seems  to  me  we  are  finally 
at  a  point  where  there  is  a  desire  to  get 
off  the  hook  or  maybe  a  good  excuse  why 
this  whole  thing  should  end. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  we  have  had  some  dis- 
cussion here  this  afternoon  not  only 
about  this  amendment  but  also  about  the 
resolution  that  was  offered  a  few  weeks 
ago  and  a  question  of  consistency  or  in- 
consistency. It  reminds  me  of  the  story 
they  used  to  tell  about  Abraham  Lincoln, 
who  rode  the  circuit  in  Illinois,  where  I 
was  born.  In  those  days  a  lawyer  would 
have— and  the  gentleman  from  Cali- 
fornia (Mr.  Sisk)  will  forgive  me  for  re- 
ferring to  lawyers — a  number  of  cases  to 
argue  In  front  of  the  same  Judge.  By 
coincidence  Mr.  Lincoln  argued  one  case 
In  the  morning  and  he  came  back  in  the 
afternoon  and  argued  an  Identical  case 
involving  the  same  Issue.  He  was  taking 
a  position  diametrically  opposed  to  the 
position  he  had  taken  in  the  morning. 
The  Judge  took  the  same  position  as  the 
gentleman  from  California  (Mr.  Sisk) 
took  today  and  he  said:  "Mr.  Lincoln 
you  were  arguing  the  other  position  in 


the  morning  and  I  decided  in  your  favor. 
Are  you  asking  me  to  reverse  my  position 
now?"  Lincoln  thought  a  little  bit- 
about  as  long  as  our  majority  leader  did 
and  scratched  his  head  and  said :  "Well. 
Judge.  I  may  have  been  wrong  this  morn- 
ing, but  I  am  dead  right  this  afternoon." 
I  do  not  have  an  inconsistency  to  jus- 
tify because  I  opposed  the  resolution  of  a 
few  weeks  ago.  Those  of  the  membership 
who  did  not  can  remember  the  Lincoln 
story  and  I  might  frankly  say  about 
them:  "You  may  have  been  wrong  a  few 
weeks  ago  but  you  are  dead  right  today." 
I  want  the  honor  of  this  House  vin- 
dicated, as  does  the  Speaker  and  as 
does  every  Member  of  this  House.  I  do 
not  think  this  course  will  vindicate  the 
House.  I  do  not  think  It  will  elicit  the 
testimony  we  want.  The  resolution  of  a 
few  weeks  ago  did  not. 

As  a  matter  of  fact,  we  have  pursued 
a  course  of  this  sort  against  the  country 
of  Turkey  to  try  to  force  a  settlement  on 
the  question  of  Cyprus.  It  has  failed.  I 
think  this  will.  too. 

Even  should  we  get  the  testimony  of 
the  Ambassador,  even  should  that  testi- 
mony show  there  hsis  been  wrongdoing 
on  the  part  of  a  Member  of  the  House, 
that  will  not  end  the  question,  because 
when  that  man's  trial  is  called  on  the 
docket  and  he  is  faced  with  this  testi- 
mony, we  are  going  to  have  to  have  that 
Ambassador  back  again,  because  I  can- 
not imagine  any  court  accepting  the  tes- 
timony of  that  Ambassador  at  a  criminal 
trial  against  a  Member  of  this  House 
without  giving  him  the  opportunity  to  be 
confronted  by  that  witness  and  the  right 
of  cross-examination. 

But  even  if  this  technique  might  suc- 
ceed, it  seems  to  me  that  it  is  entirely 
too  high  a  price  for  us  to  pay.  The  gen- 
tleman from  North  Dakota  has  already 
outlined  some  of  the  economic  prices,  but 
it  seems  to  me  that  there  Is  more. 

Diplomatic  Immunity,  it  is  true,  is  a 
concept  that  at  times,  as  now.  is  trouble- 
some, just  as  is  from  time  to  time  the 
concept  of  the  first  amendment  of  our 
own  Constitution.  And  yet  both  concepts 
have  firm,  legitimate,  and  longstanding 
foundations.  And  diplomatic  immunity, 
contrary  to  what  the  minority  leader 
might  have  suggested  a  moment  or  two 
ago.  is  relied  on  by  our  own  Government 
from  time  to  time.  As  a  matter  of  fact 
there  is  a  young  lady  in  Palls  Church, 
Va.,  today  who  was  removed  from  the 
Soviet  Union  under  the  doctrine  of  dip- 
lomatic Immunity. 

I  fear  that  the  precedent  that  this 
House  Is  about  to  set  today  can  and  will 
be  turned  against  this  Nation  in  the 
future.  Contrary  to  the  minority  lead- 
er. I  can  conceive  the  Soviet  Union  de- 
manding that  we  waive  the  immunity 
of  our  Ambassador  or  the  head  of  our 
CIA  and  send  them  to  Moscow  to  testi- 
fy in  the  trial  of  a  Yuri  Gurln.  or 
against  a  Yuri  Gurln  in  the  future. 

To  me,  that  Is  too  high  a  price  to 
pay.  I  think  this  is  an  unwise  amend- 
ment. I  urge  the  House  to  vote  against 
it. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.    BURLISON    of    Missouri.    Mr. 
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Chairman,  I  would  say  to  the  gentleman 
that  if  we  faced  the  Soviet  Union  in  the 
case  that  he  puts  the  Soviet  Union 
might  cut  off  our  foreign  aid. 

Mr.  DUNCAN  of  Oregon.  Of  course, 
that  is  not  so. 

Mr.  BURLISON  of  Missouri.  They  do 
not  give  us  any  foreign  aid,  so  they 
would  not  likely  meet  with  success. 

So  I  think  the  argument  of  diplomatic 
immunity  is  an  extraneous  one  here.  We 
are  not  violating  that  doctrine  by  saying 
that:  "we  are  not  going  to  continue  to 
give  you  aid  unless  you  can  provide  us 
with  inf  oramtlon,  which  you  have,  which 
has  direct  bearing  on  the  integrity  of 
this  institution." 

Mr.  DUNCAN  of  Oregon.  The  gentle- 
man and  I  are  in  disagreement.  I  think 
the  fundamental  concept  of  diplomatic 
immunity  under  international  law  is 
involved  in  this  situation  and  that  we 
are  ill  advised  if  we  ignore  it.  Of  course 
the  same  sanctions  may  not  be  used  in 
a  different  situation.  The  gentleman 
from  California  (Mr.  Sisk)  raised  the 
question  of  the  nation  of  Italy.  There 
may  be  any  number  of  situations  that 
could  arise.  We  have  them  with  the 
first  amendment  of  our  Constitution. 
When  somebody  else  claims  the  first 
amendment  protection  we  say  it  is  a 
nuisance. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Burlison  of  Mis- 
souri, and  by  unanimous  consent,  Mr. 
Duncan  of  Oregon  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  BURLISON  of  Missouri.  I  am  dis- 
appointed with  the  tone  of  this  debate.  It 
sounds  like  the  House  is  losing  Its  en- 
thusiasm to  investigate  the  "Koreagate" 
allegations.  Hopefully,  the  vote  to  come 
in  a  few  minutes  will  show  our  resolve 
to  continue. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, as  I  started  to  say,  the  first  amend- 
ment is  a  bloody  nuisance  when  some- 
body else  is  claiming  it.  but  when  it  af- 
fects our  rights,  then  it  is  a  basic  con- 
stitutional right  and  we  demand  for  our- 
selves all  of  the  coverage  under  the  Con- 
stitution. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  debate  has  raised 
the  question  as  to  what  step  may  be 
taken  if  this  amendment  fails  to  pro- 
duce the  testimony  of  Mr.  Kim.  The 
majority  leader,  the  gentleman  from 
Texas  (Mr.  Wright) — and  I  hope  he  is 
on  the  floor  at  this  moment — said  that 
he  would  then  favor  the  Ufting  of  any 
additional  nonmilltary  assistance  to  the 
Republic  of  Korea. 

Well.  I  have  already  looked  into  the 
nonmilltary  assistance  that  we  would 
have  available  for  lifting  and  it  consists 
of  one  thing  and  one  thing  only,  the 
funding  for  the  Peace  Corps  in  the  Re- 
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public  of  Korea.  Now,  that  would  be  tm 
enormous  level,  as  you  can  imagine,  to 
use  in  order  to  get  the  testimony  of  Mr. 
Kim. 

The  majority  leader  is  going  to  have 
to  look  elsewhere,  to  gunboats  or  some- 
thing Uke  that  in  order  to  get  the  Repub- 
lic of  Korea  to  cooperate.  The  nonmill- 
tary aid  avenue  is  foreclosed. 

I  ask  the  Members  to  think,  for  a  mo- 
ment, as  to  just  what  the  Republic  of 
Korea  is.  It  is  a  nation  in  which  our  Na- 
tion has  had  a  tremendous  stake.  We 
have  seen  fit,  out  of  a  sense  of  our  na- 
tional Interest,  to  invest  about  55,000 
U.S.  lives  and  much  treasures  the  secu- 
rity of  that  country. 

We  have  seen  fit  to  obligate  ourselves 
to  a  mutual  defense  treaty.  We  have  seen 
fit  to  keep  enormous  military  resources 
in  that  coimtry  at  some  considerable  ex- 
pense risk.  And  almost  every  year  sev- 
eral U.S.  service  personnel  are  killed  in 
some  activity  along  the  DMZ. 

What  else  is  the  Republic  of  Korea?  It 
is  the  most  democratic,  the  most  liberty 
loving  nation  of  that  region  of  the  world 
with  the  exception  of  Japan.  Look  else- 
where in  that  part  of  the  world  and  you 
cannot  find  another  nation  where  the 
private  sector  is  so  well  protected,  where 
basic  individual  rights  are  so  well  pro- 
tected, where  legislative  government  is 
so  well  established.  Of  course  we  have 
criticism  of  the  Republic  of  Korea  but 
when  you  contrast  the  system  that  exists 
there  with  the  rest  of  the  region  you  find 
that  the  level  of  democracy  in  that  part 
of  the  world  is  very  shallow  and  Korea, 
by  contrast,  is  doing  very  well  indeed. 

As  we  consider  this  amendment  we 
ought  to  keep  our  eyes  open  to  the  im- 
portjtfwg^'of  the  Republic  of  Korea  to  our 
own  national  interests. 

I  set  forth  four  reasons  why  I  believe 
this  amendment  should  be  rejected : 

First  and  foremost  it  will  not  work.  I 
read  the  letter  sent  by  Mr.  Leon  Jawor- 
ski to  House  Speaker  O'Neill,  dated 
June  19,  and  the  letter  is  simimed  up 
with  this  one  sentence  which  I  read  di- 
rectly from  the  letter: 

In  brief,  there  has  been  no  substantial  In- 
dication of  coo{>eratlon. 

This  was  Mr.  Jaworski's  summation  of 
the  experience  he  has  had  seeking  Mr. 
Kim's  testimony  since  the  approval  of 
the  resolution  in  this  body  about  3  weeks 
ago  warning  that  we  might  cut  off  aid 
to  Korea  if  Mr.  Kim  does  not  cooperate. 
His  summation : 

In  brief,  there  has  been  no  substantial 
Indication  of  cooperation. 

When  that  resolution  was  up  before 
this  body,  several  of  us  warned  that  we 
were  painting  ourselves  into  a  comer. 
We  were  issuing  a  legislative  threat  that 
when  the  time  came  we  really  would  not 
want  to  deliver  on.  That  day  has  come. 
Of  course,  there  has  not  been  any  sub- 
stantial indication  of  cooperation.  What 
self-respecting  nation  would  bow  to  a 
legislative  threat  like  that  embodied  in 
that  resolution,  and  especially  so  be- 
cause the  threat  itself  is  so  minor  in 
economic  importance  to  the  Republic 
of  Korea? 

When  will  we  learn  that  we  should 


not  try  to  push  publicly  other  natlanB 
around,  especially  when  we  are  using  a 
feather  to  do  the  pushing?  And  that  Is 
what  it  amounts  to.  It  is  a  featherwel^t 
threat.  It  will  not  work. 

The  second  reason,  and  one  eloquently 
presented  by  the  gentleman  from  Ore- 
gon, is  that  it  is  a  bad  precedent.  No  one 
would  relish  having  the  former  directors 
of  the  CIA  hauled  down  to  Chile,  to 
Italy,  to  Vietnam,  to  other  comers  of  the 
Earth  to  be  examined  in  some  public 
arena  as  to  the  use  of  U.S.  funds  to 
influence  political  activity  within  those 
countries  in  past  years. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  imanimous  consent  Mr.  Fimslkt 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  FINDLEY.  Most  of  us  would  be 
horror  stricken  if  any  government  would 
seek  to  use  whatever  leverage  necessary 
to  bring  about  testimony  of  that  nature. 

The  third  reason  that  I  urge  the  Mem- 
bers to  vote  against  this  amendment  is 
that  it  requires  a  breach  of  contract.  It 
is  a  violation  of  an  agreement  that  we 
entered  into  in  1971  with  the  RepubUc 
of  Korea,  a  very  complex  agreement  of 
vital  importance  to  the  United  States. 
Let  me  list  the  items  in  that  agreement — 
not  all  spelled  out  in  black  and  white 
and  signed  in  documentation  with  seals 
and  all  of  that,  but,  as  the  Department 
of  State  describes  it,  a  gentleman's 
agreement,  a  clear  undnstandlng  be- 
tween our  nations. 

The  first  element  of  that  agreement 
was  that  the  Republic  of  Korea,  which 
was  then  winning  textile  markets  in  the 
United  States  at  an  astonishingly  In- 
creased rate,  would  agree  to  a  limltatl<Hi 
on  textile  exports  to  the  United  States. 
Ever  since  that  year  Korea  has  lived  by 
the  very  letter  of  that  obligation. 

Another  element  in  that  agreement 
was  that  Korea  would  buy  all  of  the  food 
it  could  from  the  United  States  when  it 
needed  anything  abroad.  Since  then  it 
has  bought  95  percent  of  its  foreign 
food  requirements  from  the  United 
States. 

What  did  Korea  get  out  of  this?  It  got 
the  Public  Law  480  agreement  that  is 
now  before  us.  but  in  its  original  form — 
to  which  we  obligated  ourselves  as  a  na- 
tion—the level  of  Public  Law  480,  title  I 
contract,  was  to  be  substantially  higher 
than  the  $56  million  for  just  1  year 
that  Is  the  subject  of  this  amendment. 
We  agreed  to  a  much  higher  annual 
level  back  In  1971,  but  thanks  to  the 
action  of  Congress  cutting  back  on 
Public  Law  480  to  Korea  year  by  year, 
that  has  shrunk  down.  In  exchange 
Korea  agreed  to  a  stretchout,  and  that 
Is  how  we  now  have  a  5 -year  agreement 
stretching  out  to  1978.  But  the  Koreans 
lived  by  the  letter  of  their  agreement 
on  textile  exports  each  year,  even 
though  we  welched  on  our  part  of  the 
agreement  and  did  not  come  through 
with  agreed  title  I  contract  levels. 

I  ask  the  Members  to  examine  the 
character  of  the  title  I  contract.  This  Is 
not  a  giveaway  of  food.  It  is  not  a  dona- 
tion of  food.  Korea  agreed  to  pay  full 
value.  The  only  advantage  to  Korea  Is 


18562 


CONGRESSIONAL  RECORD  — HOUSE 


June  22,  1978 


June  22,  1978 


rONORF.SSimVAT    WPrown urkTTcu 


18560 


CONGRESSIONAL  RECORD— HOUSE 


June  22,  1978 


edy  In  other  bills  which  come  along; 
andlf  so,  what  bills? 

I  think  we  should  have  a  full  picture 
in  that  regard. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Sisk)  has 
again  expired. 

(By  unanimous  consent.  Mr.  Sisk  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SISK.  Mr.  Chairman.  I  agree 
with  my  colleague,  the  gentleman  from 
Colorado  (Mr.  Evans).  However,  as  I 
said,  the  very  comments,  with  all  due 
respect  to  my  friend,  the  gentleman 
from  Missouri,  really  shake  me  up. 

Mr.  Chairman.  I  would  suggest  that 
either  the  Speaker  or  the  gentleman 
from  Texas  (Mr.  Wright)  make  some 
comment  on  this  question. 

I  would  yield  to  him  at  this  point,  be- 
cause as  I  understood,  in  answer  to  a 
question  earlier,  he  did  not  support  the 
position  apparently  taken  by  the  gen- 
tleman from  Missouri.  Now,  what  is  the 
leadership's  Intention?  Are  we  going  to 
be  involved  in  this  right  on  through  the 
year,  bill  after  bill,  or  does  the  gentleman 
have  any  Idea  where  we  are  going  on 
the  situation  assuming  Korea  does 
what  I  believe  it  will  do  because,  frankly, 
I  do  not  believe  an  Independent,  sover- 
eign power  can  yield  to  the  kind  of  non- 
sense we  are  attempting  here  today. 

I  yield  to  the  gentleman  from  Texas 
at  this  point. 

Mr.  WRIGHT.  Mr.  Chairman,  in  re- 
sponse to  the  question  that  was  directly 
asked  by  the  gentleman  from  Colorado, 
I  think  we  might  expect  that  when  the 
foreign  aid  appropriation  bill  comes  to 
the  floor,  if  no  acceptable  response  has 
been  forthcoming,  an  amendment  would 
be  offered  to  delete  or  reduce  fimds  under 
that  bill  in  the  form  of  direct  economic 
aid  to  the  Republic  of  Korea.  Beyond 
that.  I  think  we  must  be  governed  by 
events. 

I  do  not  under  any  foreseeable  cir- 
cumstances anticipate  that  any  effort 
would  be  made  with  the  blessing  of  the 
leadership— or  certainly  not  of  the  ma- 
jority leader— to  reduce  any  military  as- 
sistance to  the  Republic  of  Korea,  nor 
to  reduce  any  assistance  or  collateral 
program  of  any  nature  or  description 
which  would  be  vital  to  the  maintenance 
of  the  territorial  Integrity  of  the  Repub- 
lic of  Korea  or  the  vital  Interests  of  the 
United  States. 

I  want  to  anticipate  the  reverse,  how- 
ever. I  should  like  to  believe,  and  Indeed 
I  fervently  hope,  that  If  this  action  is 
taken  by  the  House  today,  our  friends 
in  South  Korea  will  understand  the 
earnestness  of  our  determination  to  get 
to  the  bottom  of  all  these  allegations 
and  to  know  the  whole  truth,  and  will 
come  forward  with  the  Information  in 
whatever  acceptable  form;  and  that 
there  might  even  be  time,  if  that  were 
done  In  a  timely  fashion,  for  the  Senate 
to  restore  the  funds  and  for  the  confer- 
ees then  to  agree  to  the  restoration  of 
those  funds  in  this  bill. 

There  is  no  desire  on  the  part  of  the 
leadership,  and  emphatically  no  desire 
on  the  part  of  the  majority  leader,  to  do 
anything  to  be  hurtful  to  the  Republic 
of  Korea  or  to  the  people  of  the  Repub- 


lic of  Korea.  The  only  desire  Is  to  protect 
the  integrity  and  the  honor  of  the  U.S. 
House  of  Representatives,  to  get  the 
truth,  to  lay  it  out  publicly  so  that  the 
cloud  of  suspicion  will  be  removed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  again 
expired. 

(By  unanimous  consent  Mr.  Sisk  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SISK.  Mr.  Chairman,  let  me  say  to 
my  colleague  from  Texas  that  I  did  not 
come  down  here  to  criticize  or  crucify 
Mr.  Jaworski.  Mr.  Jaworskl  and  I  have 
exchanged  letters.  They  were  courteous 
letters.  I  respect  him  as  a  great  investi- 
gator. I  sometimes  feel  that  Mr.  Jawor- 
ski likes  the  limelight  a  little  bit,  and  I 
suppose  that  is  himian  nature.  Any  of 
us  who  are  close  to  the  political  picture 
have  to  be  partially  prima  donnas.  So.  I 
want  to  make  sure  that  my  comments 
are  not  taken  as  a  direct  criticism  of  his 
ability  in  this  area. 

I  honestly  am  concerned  as  to  what 
kind  of  commitments  have  been  made. 
I  appreciate  the  statement  of  the  gentle- 
man from  Texas  as  to  what  seems  to  be 
a  commitment,  but  I  am  not  necessarily 
saying  tiiat  the  gentleman  has  a  right  to 
commit  me.  He  committed  himself  and. 
to  some  extent  the  House,  Indirectly  to 
some  things  here. 

I  always  take  with  a  grain  of  salt  peo- 
ple who  contribute  their  time,  particu- 
larly lawyers— and  I  love  lawyers,  there 
are  so  many  of  them  and  politically  we 
could  hardly  get  along  without  them. 
But.  I  have  not  found  lawyers  to  be  very 
free  with  their  time.  So.  I  am  a  little 
concerned.  I  have  a  hunch  that  the 
Jaworskl  law  firm  will  do  pretty  well  out 
of  this  situation. 

So  let  us  not  kid  ourselves. 

Let  me  say  I  am  not  criticizing  Mr. 
Jaworski  as  an  individual.  He  and  I.  I 
think,  understand  each  other.  I  have 
been  very  much  concerned,  though,  that 
he  has  not  been  able  to  bring  this  matter 
to  a  close.  It  seems  to  me  we  are  finally 
at  a  point  where  there  is  a  desire  to  get 
off  the  hook  or  maybe  a  good  excuse  why 
this  whole  thing  should  end. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  we  have  had  some  dis- 
cussion here  this  afternoon  not  only 
about  this  amendment  but  also  about  the 
resolution  that  was  offered  a  few  weeks 
ago  and  a  question  of  consistency  or  in- 
consistency. It  reminds  me  of  the  story 
they  used  to  tell  about  Abraham  Lincoln, 
who  rode  the  circuit  in  Illinois,  where  I 
was  born.  In  those  days  a  lawyer  would 
have— and  the  gentleman  from  Cali- 
fornia (Mr.  Sisk)  will  forgive  me  for  re- 
ferring to  lawyers — a  number  of  cases  to 
argue  In  front  of  the  same  Judge.  By 
coincidence  Mr.  Lincoln  argued  one  case 
In  the  morning  and  he  came  back  in  the 
afternoon  and  argued  an  Identical  case 
involving  the  same  Issue.  He  was  taking 
a  position  diametrically  opposed  to  the 
position  he  had  taken  in  the  morning. 
The  Judge  took  the  same  position  as  the 
gentleman  from  California  (Mr.  Sisk) 
took  today  and  he  said:  "Mr.  Lincoln 
you  were  arguing  the  other  position  in 


the  morning  and  I  decided  in  your  favor. 
Are  you  asking  me  to  reverse  my  position 
now?"  Lincoln  thought  a  little  bit- 
about  as  long  as  our  majority  leader  did 
and  scratched  his  head  and  said :  "Well. 
Judge.  I  may  have  been  wrong  this  morn- 
ing, but  I  am  dead  right  this  afternoon." 
I  do  not  have  an  inconsistency  to  jus- 
tify because  I  opposed  the  resolution  of  a 
few  weeks  ago.  Those  of  the  membership 
who  did  not  can  remember  the  Lincoln 
story  and  I  might  frankly  say  about 
them:  "You  may  have  been  wrong  a  few 
weeks  ago  but  you  are  dead  right  today." 
I  want  the  honor  of  this  House  vin- 
dicated, as  does  the  Speaker  and  as 
does  every  Member  of  this  House.  I  do 
not  think  this  course  will  vindicate  the 
House.  I  do  not  think  It  will  elicit  the 
testimony  we  want.  The  resolution  of  a 
few  weeks  ago  did  not. 

As  a  matter  of  fact,  we  have  pursued 
a  course  of  this  sort  against  the  country 
of  Turkey  to  try  to  force  a  settlement  on 
the  question  of  Cyprus.  It  has  failed.  I 
think  this  will.  too. 

Even  should  we  get  the  testimony  of 
the  Ambassador,  even  should  that  testi- 
mony show  there  hsis  been  wrongdoing 
on  the  part  of  a  Member  of  the  House, 
that  will  not  end  the  question,  because 
when  that  man's  trial  is  called  on  the 
docket  and  he  is  faced  with  this  testi- 
mony, we  are  going  to  have  to  have  that 
Ambassador  back  again,  because  I  can- 
not imagine  any  court  accepting  the  tes- 
timony of  that  Ambassador  at  a  criminal 
trial  against  a  Member  of  this  House 
without  giving  him  the  opportunity  to  be 
confronted  by  that  witness  and  the  right 
of  cross-examination. 

But  even  if  this  technique  might  suc- 
ceed, it  seems  to  me  that  it  is  entirely 
too  high  a  price  for  us  to  pay.  The  gen- 
tleman from  North  Dakota  has  already 
outlined  some  of  the  economic  prices,  but 
it  seems  to  me  that  there  Is  more. 

Diplomatic  Immunity,  it  is  true,  is  a 
concept  that  at  times,  as  now.  is  trouble- 
some, just  as  is  from  time  to  time  the 
concept  of  the  first  amendment  of  our 
own  Constitution.  And  yet  both  concepts 
have  firm,  legitimate,  and  longstanding 
foundations.  And  diplomatic  immunity, 
contrary  to  what  the  minority  leader 
might  have  suggested  a  moment  or  two 
ago.  is  relied  on  by  our  own  Government 
from  time  to  time.  As  a  matter  of  fact 
there  is  a  young  lady  in  Palls  Church, 
Va.,  today  who  was  removed  from  the 
Soviet  Union  under  the  doctrine  of  dip- 
lomatic Immunity. 

I  fear  that  the  precedent  that  this 
House  Is  about  to  set  today  can  and  will 
be  turned  against  this  Nation  in  the 
future.  Contrary  to  the  minority  lead- 
er. I  can  conceive  the  Soviet  Union  de- 
manding that  we  waive  the  immunity 
of  our  Ambassador  or  the  head  of  our 
CIA  and  send  them  to  Moscow  to  testi- 
fy in  the  trial  of  a  Yuri  Gurln.  or 
against  a  Yuri  Gurln  in  the  future. 

To  me,  that  Is  too  high  a  price  to 
pay.  I  think  this  is  an  unwise  amend- 
ment. I  urge  the  House  to  vote  against 
it. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.    BURLISON    of    Missouri.    Mr. 
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Chairman,  I  would  say  to  the  gentleman 
that  if  we  faced  the  Soviet  Union  in  the 
case  that  he  puts  the  Soviet  Union 
might  cut  off  our  foreign  aid. 

Mr.  DUNCAN  of  Oregon.  Of  course, 
that  is  not  so. 

Mr.  BURLISON  of  Missouri.  They  do 
not  give  us  any  foreign  aid,  so  they 
would  not  likely  meet  with  success. 

So  I  think  the  argument  of  diplomatic 
immunity  is  an  extraneous  one  here.  We 
are  not  violating  that  doctrine  by  saying 
that:  "we  are  not  going  to  continue  to 
give  you  aid  unless  you  can  provide  us 
with  inf  oramtlon,  which  you  have,  which 
has  direct  bearing  on  the  integrity  of 
this  institution." 

Mr.  DUNCAN  of  Oregon.  The  gentle- 
man and  I  are  in  disagreement.  I  think 
the  fundamental  concept  of  diplomatic 
immunity  under  international  law  is 
involved  in  this  situation  and  that  we 
are  ill  advised  if  we  ignore  it.  Of  course 
the  same  sanctions  may  not  be  used  in 
a  different  situation.  The  gentleman 
from  California  (Mr.  Sisk)  raised  the 
question  of  the  nation  of  Italy.  There 
may  be  any  number  of  situations  that 
could  arise.  We  have  them  with  the 
first  amendment  of  our  Constitution. 
When  somebody  else  claims  the  first 
amendment  protection  we  say  it  is  a 
nuisance. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Burlison  of  Mis- 
souri, and  by  unanimous  consent,  Mr. 
Duncan  of  Oregon  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  BURLISON  of  Missouri.  I  am  dis- 
appointed with  the  tone  of  this  debate.  It 
sounds  like  the  House  is  losing  Its  en- 
thusiasm to  investigate  the  "Koreagate" 
allegations.  Hopefully,  the  vote  to  come 
in  a  few  minutes  will  show  our  resolve 
to  continue. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, as  I  started  to  say,  the  first  amend- 
ment is  a  bloody  nuisance  when  some- 
body else  is  claiming  it.  but  when  it  af- 
fects our  rights,  then  it  is  a  basic  con- 
stitutional right  and  we  demand  for  our- 
selves all  of  the  coverage  under  the  Con- 
stitution. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  debate  has  raised 
the  question  as  to  what  step  may  be 
taken  if  this  amendment  fails  to  pro- 
duce the  testimony  of  Mr.  Kim.  The 
majority  leader,  the  gentleman  from 
Texas  (Mr.  Wright) — and  I  hope  he  is 
on  the  floor  at  this  moment — said  that 
he  would  then  favor  the  Ufting  of  any 
additional  nonmilltary  assistance  to  the 
Republic  of  Korea. 

Well.  I  have  already  looked  into  the 
nonmilltary  assistance  that  we  would 
have  available  for  lifting  and  it  consists 
of  one  thing  and  one  thing  only,  the 
funding  for  the  Peace  Corps  in  the  Re- 
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public  of  Korea.  Now,  that  would  be  tm 
enormous  level,  as  you  can  imagine,  to 
use  in  order  to  get  the  testimony  of  Mr. 
Kim. 

The  majority  leader  is  going  to  have 
to  look  elsewhere,  to  gunboats  or  some- 
thing Uke  that  in  order  to  get  the  Repub- 
lic of  Korea  to  cooperate.  The  nonmill- 
tary aid  avenue  is  foreclosed. 

I  ask  the  Members  to  think,  for  a  mo- 
ment, as  to  just  what  the  Republic  of 
Korea  is.  It  is  a  nation  in  which  our  Na- 
tion has  had  a  tremendous  stake.  We 
have  seen  fit,  out  of  a  sense  of  our  na- 
tional Interest,  to  invest  about  55,000 
U.S.  lives  and  much  treasures  the  secu- 
rity of  that  country. 

We  have  seen  fit  to  obligate  ourselves 
to  a  mutual  defense  treaty.  We  have  seen 
fit  to  keep  enormous  military  resources 
in  that  coimtry  at  some  considerable  ex- 
pense risk.  And  almost  every  year  sev- 
eral U.S.  service  personnel  are  killed  in 
some  activity  along  the  DMZ. 

What  else  is  the  Republic  of  Korea?  It 
is  the  most  democratic,  the  most  liberty 
loving  nation  of  that  region  of  the  world 
with  the  exception  of  Japan.  Look  else- 
where in  that  part  of  the  world  and  you 
cannot  find  another  nation  where  the 
private  sector  is  so  well  protected,  where 
basic  individual  rights  are  so  well  pro- 
tected, where  legislative  government  is 
so  well  established.  Of  course  we  have 
criticism  of  the  Republic  of  Korea  but 
when  you  contrast  the  system  that  exists 
there  with  the  rest  of  the  region  you  find 
that  the  level  of  democracy  in  that  part 
of  the  world  is  very  shallow  and  Korea, 
by  contrast,  is  doing  very  well  indeed. 

As  we  consider  this  amendment  we 
ought  to  keep  our  eyes  open  to  the  im- 
portjtfwg^'of  the  Republic  of  Korea  to  our 
own  national  interests. 

I  set  forth  four  reasons  why  I  believe 
this  amendment  should  be  rejected : 

First  and  foremost  it  will  not  work.  I 
read  the  letter  sent  by  Mr.  Leon  Jawor- 
ski to  House  Speaker  O'Neill,  dated 
June  19,  and  the  letter  is  simimed  up 
with  this  one  sentence  which  I  read  di- 
rectly from  the  letter: 

In  brief,  there  has  been  no  substantial  In- 
dication of  coo{>eratlon. 

This  was  Mr.  Jaworski's  summation  of 
the  experience  he  has  had  seeking  Mr. 
Kim's  testimony  since  the  approval  of 
the  resolution  in  this  body  about  3  weeks 
ago  warning  that  we  might  cut  off  aid 
to  Korea  if  Mr.  Kim  does  not  cooperate. 
His  summation : 

In  brief,  there  has  been  no  substantial 
Indication  of  cooperation. 

When  that  resolution  was  up  before 
this  body,  several  of  us  warned  that  we 
were  painting  ourselves  into  a  comer. 
We  were  issuing  a  legislative  threat  that 
when  the  time  came  we  really  would  not 
want  to  deliver  on.  That  day  has  come. 
Of  course,  there  has  not  been  any  sub- 
stantial indication  of  cooperation.  What 
self-respecting  nation  would  bow  to  a 
legislative  threat  like  that  embodied  in 
that  resolution,  and  especially  so  be- 
cause the  threat  itself  is  so  minor  in 
economic  importance  to  the  Republic 
of  Korea? 

When  will  we  learn  that  we  should 


not  try  to  push  publicly  other  natlanB 
around,  especially  when  we  are  using  a 
feather  to  do  the  pushing?  And  that  Is 
what  it  amounts  to.  It  is  a  featherwel^t 
threat.  It  will  not  work. 

The  second  reason,  and  one  eloquently 
presented  by  the  gentleman  from  Ore- 
gon, is  that  it  is  a  bad  precedent.  No  one 
would  relish  having  the  former  directors 
of  the  CIA  hauled  down  to  Chile,  to 
Italy,  to  Vietnam,  to  other  comers  of  the 
Earth  to  be  examined  in  some  public 
arena  as  to  the  use  of  U.S.  funds  to 
influence  political  activity  within  those 
countries  in  past  years. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  imanimous  consent  Mr.  Fimslkt 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  FINDLEY.  Most  of  us  would  be 
horror  stricken  if  any  government  would 
seek  to  use  whatever  leverage  necessary 
to  bring  about  testimony  of  that  nature. 

The  third  reason  that  I  urge  the  Mem- 
bers to  vote  against  this  amendment  is 
that  it  requires  a  breach  of  contract.  It 
is  a  violation  of  an  agreement  that  we 
entered  into  in  1971  with  the  RepubUc 
of  Korea,  a  very  complex  agreement  of 
vital  importance  to  the  United  States. 
Let  me  list  the  items  in  that  agreement — 
not  all  spelled  out  in  black  and  white 
and  signed  in  documentation  with  seals 
and  all  of  that,  but,  as  the  Department 
of  State  describes  it,  a  gentleman's 
agreement,  a  clear  undnstandlng  be- 
tween our  nations. 

The  first  element  of  that  agreement 
was  that  the  Republic  of  Korea,  which 
was  then  winning  textile  markets  in  the 
United  States  at  an  astonishingly  In- 
creased rate,  would  agree  to  a  limltatl<Hi 
on  textile  exports  to  the  United  States. 
Ever  since  that  year  Korea  has  lived  by 
the  very  letter  of  that  obligation. 

Another  element  in  that  agreement 
was  that  Korea  would  buy  all  of  the  food 
it  could  from  the  United  States  when  it 
needed  anything  abroad.  Since  then  it 
has  bought  95  percent  of  its  foreign 
food  requirements  from  the  United 
States. 

What  did  Korea  get  out  of  this?  It  got 
the  Public  Law  480  agreement  that  is 
now  before  us.  but  in  its  original  form — 
to  which  we  obligated  ourselves  as  a  na- 
tion—the level  of  Public  Law  480,  title  I 
contract,  was  to  be  substantially  higher 
than  the  $56  million  for  just  1  year 
that  Is  the  subject  of  this  amendment. 
We  agreed  to  a  much  higher  annual 
level  back  In  1971,  but  thanks  to  the 
action  of  Congress  cutting  back  on 
Public  Law  480  to  Korea  year  by  year, 
that  has  shrunk  down.  In  exchange 
Korea  agreed  to  a  stretchout,  and  that 
Is  how  we  now  have  a  5 -year  agreement 
stretching  out  to  1978.  But  the  Koreans 
lived  by  the  letter  of  their  agreement 
on  textile  exports  each  year,  even 
though  we  welched  on  our  part  of  the 
agreement  and  did  not  come  through 
with  agreed  title  I  contract  levels. 

I  ask  the  Members  to  examine  the 
character  of  the  title  I  contract.  This  Is 
not  a  giveaway  of  food.  It  is  not  a  dona- 
tion of  food.  Korea  agreed  to  pay  full 
value.  The  only  advantage  to  Korea  Is 
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the  easy  credit  terms.  That  is  all  they 
got  out  of  this  multifaceted  obligation 
which  our  two  Grovermnents  entered 
into  back  in  1971.  Do  we  want  to  break 
our  contract  at  this  stage? 

I  urge  that  the  amendment  be  de- 
feated for  a  larger  reason,  though.  We 
have  the  same  stake  in  the  Republic  of 
Korea  that  we  had  back  at  the  time  of 
the  Korean  war. 

It  is  a  staunch  ally  standing  against 
the  expansionist  tendencies  of  the  Soviet 
Union.  The  Korean  war  from  the  very 
start  was  a  Soviet  war  and  the  Koreans 
stood  up  to  them.  We  joined  them  and 
several  other  countries  joined  with  us. 
They  still  stand  as  a  bulwark  against 
Soviet  expansion. 

How  foolish  we  look  here  today  giv- 
ing, I  guess  it  is  serious  consideration 
to  trying  to  push  aroimd  this  impor- 
tant ally  over  such  trivia. 

Mr.  Speaker,  I  include  at  this  point 
the  text  of  memorandum  on  the  vital 
question  of  diplomatic  immunity. 
Library  of  Congress, 
Congressional  Research  Service, 

Washington,  D.C.,  March  1,  1978. 
From:  American  Law  Division 
Subject:  Amenability  of  Former  Diplomatic 
Agent  to  Questioning  by  a  Congressional 
Committee 

This  memorandum  is  submitted  in  re- 
sponse to  your  questions  concerning  the 
above  subject.  Speclflcally.  you  have  asked 
the  following  questions.  If  the  committee 
calls  a  foreigner  who  Is  now  resident  In  this 
country  and  who  was  a  former  employee 
of  his  government,  are  there  any  restrictions 
on  what  it  can  ask  him?  How  can  It  be 
determined  If  the  person  In  question  had 
diplomatic  Immunity  at  the  time  of  his 
employment?  Could  the  committee  have  sub- 
poenaed him  then?  Can  it  now?  Does  he 
have  any  privilege  he  can  assert  against 
testifying  about  his  activities  then? 

The  Initial  determination  to  be  made  Is 
the  legal  status  of  the  foreigner  with  re- 
spect to  his  former  government  employment. 
It  Is  given  that  the  person  In  question  was 
attached  to  an  embassy,  probably  as  an 
Intelligence  agent.  Thus,  the  question  be- 
comes whether  an  Intelligence  agent  can 
be  a  "diplomatic  agent"  under  Article  1(e) 
of  the  Vienna  Convention  on  Diplomatic 
Relations.'  thereby  enjoying  the  Immunities 
accorded  diplomatic  agents  under  Article 
31.  Article  1(c)  of  the  Vienna  Convention 
provides  that  "a  diplomatic  agent  Is  the  head 
of  the  mission  or  a  member  of  the  diplo- 
matic staff  of  the  mission."  One  of  the  con- 
tributions of  the  Vienna  Convention  in 
codifying  diplomatic  law  was  to  divide  the 
personnel  of  a  diplomatic  mission  Into  three 
categories.^  thus  making  the  scope  of  Immu- 
nity granted  contingent  upon  the  category 
into  which  a  particular  employee  falls.  Ex- 
cept for  the  administrative  and  technical 
staff  where  the  criteria  are  reasonably  ob- 
jective, there  appears  to  be  no  meaning- 
ful limitation  on  the  discretion  of  the  send- 
ing State  to  class  as  It  wishes  the  personnel 
of  Its  embassy.  Thus,  a  particular  employee 
may  be  classified  as  a  diplomatic  agent, 
whether  or  not  such  employee  also  performs 
functions  as  an  Intelligence  agent.  The  Im- 
portant point  Is  that  once  classified  a  "dip- 
lomatic agent."  the  privileges  and  Immuni- 
ties   attached    thereto    flow    automatically. 

'  TIAS  7502.  23  UST  3227;  signed  April  18. 
1961;  entered  into  force  for  the  United 
States  December  13.  1972. 

-•(1)  diplomatic  staff;  (2)  administrative 
and  technical  staff;  and  (3)  service  staff. 
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Thus,  it  appears  that  If  the  person  In  ques- 
tion were  assigned  to  an  embassy  as  an 
Intelligence  agent,  he  was  probably  formally 
appointed  to  the  diplomatic  staff  and  there- 
fore enjoyed  diplomatic  immunity  as  pro- 
vided under  Article  31. 

Article  31(1)  exempts  a  diplomatic  agent 
from  the  criminal,  civil  and  administrative 
Jurisdiction  of  the  receiving  State,  with 
three  exceptions  not  pertinent  here.'  Even 
more  germane  is  paragraph  2  of  Article  31 
which  provides  that  "a  diplomatic  agent  is 
not  obliged  to  give  evidence  as  a  witness." 
However,  Article  32(1)  provides  that  "the 
immunity  from  Jurisdiction  of  diplomatic 
agents  .  .  .  may  be  waived  by  the  sending 
State." 

Therefore,  to  the  question  whether  the 
committee  could  have  subpoenaed  the  agent 
during  his  tenure  as  an  embassy  employee, 
the  answer  is  reasonably  clear  that  unless 
the  sending  State  waived  the  Immunity  of 
the  diplomatic  agent  under  Article  32(1). 
Article  31(2)  bars  Issuance  of  a  subpoena  to 
compel  testimony  before  a  committee  of 
Congress  or  any  other  body. 

Could  the  committee  subpoena  the  agent 
today,  as  a  former  embassy  employee?  Stated 
differently,  the  question  is  whether  one  who 
is  now  a  former  diplomatic  agent  may  be 
questioned  by  a  congressional  committee 
with  respect  to  activities  which  transpired 
prior  to  the  termination  of  diplomatic  status. 
Article  39  of  the  Vienna  Convention  defines 
the  duration  of  privileges  and  Immunities 
accorded  diplomats.  Paragraph  2  of  Article 
39  provides  for  the  legal  consequences  of 
termination  of  the  official  functions  of  a 
diplomat: 

"2.  When  the  functions  of  a  person  enjoy- 
ing privileges  and  Immunities  have  come  to 
an  end,  such  privileges  and  immunities  shall 
normally  cease  at  the  moment  when  he 
leaves  the  country,  or  on  expiry  of  a  reason- 
able period  in  which  to  do  so,  but  shall  sub- 
sist until  that  time,  even  In  case  of  armed 
conflict.  However,  with  respect  to  acts  per- 
formed by  such  a  person  in  the  exercise  of  his 
functions  as  a  member  of  the  mission.  Im- 
munity shall  continue  to  subsist." 

The  last  sentence  of  the  above  provides 
for  the  Important  rule  of  continuing  Immu- 
nity with  respect  to  official  duties.  Thus, 
whether  or  not  a  congressional  committee 
may  question  a  former  diplomatic  agent 
about  activities  which  transpired  prior  to 
the  termination  of  his  diplomatic  status  ap- 
pears to  depend  upon  the  nature  or  character 
of  such  activities.  Hence,  should  It  be  deter- 
mined that  the  activities  in  question  related 
to  the  diplomat's  official  duties  then  it  ap- 
pears that  Article  39(2) 's  rule  of  continuing 
Immunity  could  be  Invoked  to  bar  question- 
ing the  diplomat  with  respect  to  such  official 
activities.  On  the  other  hand,  should  it  be 
determined  that  the  activities  In  question 
related  to  the  diplomat's  private  acts,  then 
It  appears  the  rule  of  continuing  Immunity 
would  be  Inapplicable,  thereby  freeing  the 
committee  to  question  the  diplomat  about 
such  private  acts. 

There  Is  no  rule  or  authority  on  how  the 
question  whether  the  acts  were  performed 
"In  the  exercise  of  his  functions  as  a  member 
of  the  mission"  Is  to  be  determined,  but  It  Is 
likely  that  If  the  matter  were  disputed  a 
court  would  accept  the  statement  of  the 
sending  government  on  the  matter,  partlcu- 


'  1.  A  real  action  relating  to  private  Im- 
movable property  .  .  . 

2.  An  action  relating  to  succession  In 
which  the  diplomatic  agent  Is  Involved  as 
executor,  administrator,  heir  or  legate  .  .  . 

3.  An  action  relating  to  any  professional  or 
commercial  activity  exercised  outside  his  of- 
ficial functions. 


larly   since    to   refuse    to   do   so   would   un- 
doubtedly cause  serious  offense.' 

It  was  also  asked  whether  the  person  In 
question  could  assert  any  privilege  against 
testifying  about  activities  which  transpired 
during  his  embassy  employment.  Paced  with 
a  committee  request  to  testify,  any  former 
diplomatic  agent  has  the  option  to  Invoke 
Article  39(2)  s  rule  of  continuing  Immunity 
in  order  to  bar  testimony  concerning  his 
former  official  duties. 

Assuming  the  sending  State  of  a  diplo- 
matic agent  consents  to  waive  Immunity 
under  Article  32(1),  thus  permitting  testi- 
mony before  a  congressional  committee,  it 
was  asked  whether  the  committee  would  be 
restricted  as  to  what  was  asked. 

Article  32(2)  requires  that  whenever  a 
sending  State  waives  the  Immunity  of  its 
agents  it  must  always  be  an  express  waiver. 
Therefore,  if  such  express  waiver  of  immu- 
nity were  given  with  respect  to  a  diplomatic 
agent's  official  functions,  it  appears  that  the 
Vienna  Convention  would  impose  no  further 
restrictions  as  to  what  questions  might  be 
posed  to  the  diplomatic  agent. 

MosES  L.  Perry,  Jr. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  would  not  want  to  use  the  full 
5  minutes,  but  I  would  not  want  it  in- 
ferred that  because  I  do  not  speak  on  this 
amendment  that  I  am  in  favor  of  it.  be- 
cause I  certainly  am  not.  I  am  totally 
opposed  to  it. 

With  regard  to  its  total  impact,  it  has 
the  potential  to  do  irreparable  harm.  It 
is  diplomatically  a  dangerous  precedent 
that  is  being  proposed  as  a  vehicle  to 
help  to  find  solutions  to  the  ills  of  this 
House  in  terms  of  its  integrity  and  hon- 
esty. The  contribution  that  possibly  will 
accrue  is  both  dubious  and  uncertain. 

With  regard  to  its  economic  impact, 
it  represents  a  potential  disaster  to  our 
agricultural  economy.  Because  here  we 
are  prepared  to  try  to  take  $56  million 
out  of  the  hides  of  the  poor  people  of 
Korea  and  $1  billion  out  of  the  hides 
of  American  farmers  by  way  of  the  use 
of  an  agricultural  appropriation  bill 
that  is  supposed  to  help  the  farmers. 

Mr.  WHITTEN.  Mr.  Chairman,  could 
we  have  some  agreement  on  time? 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  end  by  3 
o'clock. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous  consent 
agreement  was  entered  into  will  be  rec- 
ognized for  one-half  minute  each. 

<By  unanimous  consent,  Mr.  Symms 
and  Mr.  Robinson  yielded  their  time  to 
Mr.  Gold  WATER). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 

GOLDWATER). 

Mr.  GOLDWATER.  Mr.  Chairman,  for 
the  life  of  me.  I  cannot  understand  how 
the  business  of  cutting  off  foodstuffs  to 
the  South  Korean  people  is  going  to  get 
the  South  Korean  Government  to  coop- 
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erate  in  our  informal  investigation  of 
alleged  payoffs  to  Members  of  Congress. 
Have  we  totally  given  up  on  our  quiet 
negotiations  and  the  rule  of  reasonable- 
ness? This  is  not  Cambodia  or  Uganda 
we  are  talking  about.  It  is  South  Korea- 
one  of  our  most  valuable  allies  and 
friends. 

Frankly,  the  entire  foreign  aid  pro- 
gram is  a  farce,  but  as  long  as  we  have 
got  it.  I  can  think  of  about  50  countries 
who  should  be  in  line  ahead  of  South 
Korea  for  a  cutback. 

What  we  are  really  doing  here  is  per- 
forming a  silly,  symbolic  act  that  further 
undercuts  our  already  deteriorating  re- 
lations with  a  great  and  noble  people. 
The  South  Korean  people  are  no  more 
responsible  for  Kim  Dong  Jo  and  Tong- 
sun  Park  than  the  American  people  are 
responsible  for  Bobby  Baker  and  Richard 
Nixon. 

Sure  the  Korean  Government  is  re- 
luctant to  cooperate  with  us.  Appar- 
ently, they  are  shell -shocked  over  the 
horrible  things  being  said  about  South 
Korea  by  ambitious  politicians  and  a 
hostile  press.  It  is  now  become  a  point 
of  national  pride  and  saving  face— a 
characteristic  indigenous  to  the  oriental 
culture.  Countries  all  over  Asia  are  wait- 
ing to  see  what  South  Korea  does;  and  if 
they  totally  capitulate  to  the  American 
news  media  and  the  Congress,  they  will 
be  the  laughing  stock  of  all  Asia. 

We  have  handled  this  scandal  miser- 
ably. We  have  treated  it  in  Tammany 
Hall  fashion  as  if  everyone  is  guilty  until 
proven  innocent.  V/e  have  demagogued 
this  thing  to  death  and  the  South  Ko- 
rean Government  knows  it.  The  result 
has  been  a  hardening  of  their  position. 
By  taking  such  churlish  and  precipitous 
action  as  cutting  our  food  aid  to  South 
Korea.  I  predict  they  will  just  get  their 
"back  up"  all  the  more.  Besides,  what 
happened  to  all  our  moral  pronounce- 
ments that  we  would  not  use  food  as  a 
weapon  to  force  nations  to  cower  and 
acquiesce  to  our  demands? 

You  know  why  we  are  really  taking  up 
this  amendment?  Let  us  have  it  straight. 
We  have  got  people  around  here  who 
do  not  like  President  Park  and  the  so- 
called  suppression  of  a  few  dissidents  in 
his  country.  We  have  got  people  around 
here  who  do  not  want  American  troops 
in  South  Korea.  We  have  got  people 
around  here  who  do  not  want  to  defend 
South  Korea  from  Communist  aggres- 
sion. 

If  we  are  so  concerned  about  a  couple 
of  South  Korean  agents  running  around 
the  Hill,  then  why  in  blazes  do  not  we 
expand  our  investigation?  That  is  right. 
Expand  it.  It  is  common  knowledge  that 
representatives  from  the  Communist 
satellite  countries  in  Eastern  Europe  are 
all  over  this  Hill  visiting  congressional 
offices.  Now.  they  will  deny  it.  but  there 
is  plenty  of  indication  that  these  so- 
called  representatives  are  nothing  more 
than  agents  of  their  nation's  secret 
police.  If  you  do  not  believe  it.  ask  the 
FBI  to  come  by  your  office  and  give  you 
a  briefing  on  some  of  the  folks  from  the 
Communist  Nations  who  are  lobbying  the 
blazes  out  of  Congress  to  get  such  things 
as  most  favored  nation  trade  status  in 
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their  trade  relationships  with  us.  Maybe 
they  are  all  nice,  innocent  folks,  but  do 
not  the  American  people  deserve  to  know 
as  much  about  their  activities  as  they  do 
about  the  South  Koreans? 

I  suspect  that  we  have  got  another 
double  standard  going  on  around  here, 
and  if  we  are  not  careful,  people  are  go- 
ing to  start  thinking  we  are  a  bit  silly. 
It  may  be  too  late,  but  we  had  better  try 
to  work  out  a  reasoned  approach  to  this 
investigation.  South  Korea  is  absolutely 
vital  to  the  defense  of  the  entire  Pacific. 
It  was  one  of  a  handful  of  coimtries  who 
helped  us  in  Vietnam.  It  is  resisting  Com- 
munist aggression,  and  it  is  achieving 
economic  growth  and  political  stability 
not  dreamed  of  after  a  devestating  war 
just  25  years  ago. 

Let  us  continue  our  investigation.  Let 
us  ferret  out  the  wrongdoing  and  pimish 
the  wrongdoers.  But  in  the  process,  let 
us  not  lose  another  ally.  We  have  got 
precious  few  left. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Gonzalez  i  . 

Mr.  GONZALEZ.  Mr.  Chairman,  I  op- 
pose this  amendment. 

A  few  weeks  ago.  when  the  House 
adopted  the  aid  cutoff  resolution  aimed 
at  Korea,  I  said  that  if  South  Korea 
were  to  fail  to  produce  the  witness  de- 
manded, we  would  be  honorbound  to 
cutoff  assistance  to  that  country.  I  also 
said  that  no  country  could  honorably 
comply  with  a  naked  threat  of  this  kind. 
The  adoption  of  that  resolution  placed 
us  irrevocably  on  a  course  of  dangerous 
conduct — I  said  it  then  and  I  repeat  it 
now. 

If  we  are  honorbound  to  adopt  this 
amendment,  the  Korean  Government  is 
equally  bound  to  reject  the  blackmail  it 
implies.  Who  can  gain  from  this?  We  do 
not,  for  we  do  not  retrieve  our  honor.  Not 
Korea,  for  the  only  way  it  can  respond  is 
to  refuse  to  cooperate  under  coercion. 
Who  suffers?  The  only  people  who  suffer 
are  the  poorest  people  of  a  poor  country 
and  that  is  the  hungry  and  the  helpless. 
Why  should  they  feel  the  sting  of  a  mis- 
begotten vengeance? 

Who  gains  from  this  destructive  course 
of  action  that  can  only  erode  the  ties 
between  our  country  and  Korea — ties 
that  extend  all  the  way  back  to  the  crea- 
tion of  that  country  which  I  would  re- 
mind you  occurred  only  because  of  U.S. 
insistence  for  a  partition  during  the 
closing  days  of  the  Second  World  War. 
Who  can  gain  from  this  amendment? 
Only  the  mutual  enemies  of  the  United 
States  and  Korea. 

We  cannot,  by  this  action,  obtain  any 
usable  evidence  against  those  few  avari- 
cious Members  and  ex-Members  of  the 
House,  who  willfully  dishonored  them- 
selves and  us.  We  do  not  retrieve  our 
honor  by  this.  We  do  not  honor  ourselves 
by  a  naked  threat  that  demands  a  sover- 
eign nation  to  dishonor  itself.  We  do  not 
gain  honor  for  ourselves  by  taking  ven- 
geance against  the  poor  and  the  helpless, 
who  depend  upon  us  for  any  hope  of 
survival.  What  honor  is  there  to  be  gained 
by  cutting  off  a  basic  human  right  to 
people  who  have  long  been  denied  the 


rights  we  proclaim,  even  the  right  to 
physical  survival. 

The  enemies  of  the  United  States  must 
surely  rejoice  at  the  cruel  and  destruc- 
tive course  of  action  the  House  com- 
mitted itself  to  on  May  31,  and  which 
finds  its  first  realization  in  the  amend- 
ment before  us. 

This  amendment  is  dishonorable  itself, 
and  if  we  think  anything  of  the  principles 
we  proclaim,  we  would  be  wise  to  reject 
the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado  <  Mr. 
Johnson)  . 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  support  the  amendment. 

I  do  not  understand  all  the  concern 
about  the  feehngs  of  the  Government  of 
Korea.  The  Government  of  Korea  is 
not  a  friendly  government  when  it  adopts 
practices  that  try  to  subvert  our  own  sys- 
tem. Friendly  governments  do  not  try  to 
bribe  Members  of  our  Government,  and 
I  do  not  understand  all  this  concern 
about  how  we  are  trying  to  blackmail  the 
Koreans. 

Mr.  Chairman,  we  are  talking  about 
not  giving  them  aid  until  they  tell  us 
what  they  tried  to  do  in  the  process  of 
subversion  of  our  Government.  That  has 
nothing  to  do  with  blackmail. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Mattox  ) . 

Mr.  MATTOX.  Mr.  Chairman,  the 
House  of  Representatives  cannot  sit  idly 
by  while  being  accused  of  participating 
in  and  succumbing  to  the  wicked  designs 
and  unworthy  schemes  of  outside  parties. 
Such  accusations  must  be  answered  fully 
and  completely  by  the  House  itself  or  its 
basic  integrity  will  be  irreparably  dam- 
aged. 

The  impossibility  of  getting  a  full  and 
complete  account  from  the  South  Korean 
Government  through  direct  testimony 
from  Kim  Dong  Jo.  its  former  Ambas- 
sador to  the  United  States,  precipitates 
the  action  we  are  about  to  take  today. 
Our  failure  to  respond  to  the  Korean 
Governments  refusal  would,  in  my  opin- 
ion, prove  to  both  the  American  people 
and  the  Korean  people  the  intrinsic  vile- 
ness  of  the  schemes  of  those  who  would 
govern  for  personal  profit  and  would 
show  that  our  own  systems  of  Govern- 
ment are  calculated  to  destroy  public 
confidence. 

Therefore,  it  must  be  made  clear  that 
the  true  pohcy  of  the  House  of  Repre- 
sentatives rests  on  the  public,  interest 
and  not  on  any  personal  gain.  Our 
friendship  with  and  assistance  to  the 
Government  of  South  Korea  must  be  ob- 
tained through  free  intercourse  un- 
tainted by  corruption  and  influence- 
buying.  Until  all  such  questions  of  fraud, 
bribery,  and  deceit  are  resolved  we  have 
no  right  to  commit  any  more  public 
funds.  I  support  the  Wright  amendment 
not  as  a  vindictive  action  against  the 
South  Korean  people,  but  as  a  firm  pro- 
nouncement of  what  our  relationship  and 
assistance  require. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
•  Mr.  Badham)  . 
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the  easy  credit  terms.  That  is  all  they 
got  out  of  this  multifaceted  obligation 
which  our  two  Grovermnents  entered 
into  back  in  1971.  Do  we  want  to  break 
our  contract  at  this  stage? 

I  urge  that  the  amendment  be  de- 
feated for  a  larger  reason,  though.  We 
have  the  same  stake  in  the  Republic  of 
Korea  that  we  had  back  at  the  time  of 
the  Korean  war. 

It  is  a  staunch  ally  standing  against 
the  expansionist  tendencies  of  the  Soviet 
Union.  The  Korean  war  from  the  very 
start  was  a  Soviet  war  and  the  Koreans 
stood  up  to  them.  We  joined  them  and 
several  other  countries  joined  with  us. 
They  still  stand  as  a  bulwark  against 
Soviet  expansion. 

How  foolish  we  look  here  today  giv- 
ing, I  guess  it  is  serious  consideration 
to  trying  to  push  aroimd  this  impor- 
tant ally  over  such  trivia. 

Mr.  Speaker,  I  include  at  this  point 
the  text  of  memorandum  on  the  vital 
question  of  diplomatic  immunity. 
Library  of  Congress, 
Congressional  Research  Service, 

Washington,  D.C.,  March  1,  1978. 
From:  American  Law  Division 
Subject:  Amenability  of  Former  Diplomatic 
Agent  to  Questioning  by  a  Congressional 
Committee 

This  memorandum  is  submitted  in  re- 
sponse to  your  questions  concerning  the 
above  subject.  Speclflcally.  you  have  asked 
the  following  questions.  If  the  committee 
calls  a  foreigner  who  Is  now  resident  In  this 
country  and  who  was  a  former  employee 
of  his  government,  are  there  any  restrictions 
on  what  it  can  ask  him?  How  can  It  be 
determined  If  the  person  In  question  had 
diplomatic  Immunity  at  the  time  of  his 
employment?  Could  the  committee  have  sub- 
poenaed him  then?  Can  it  now?  Does  he 
have  any  privilege  he  can  assert  against 
testifying  about  his  activities  then? 

The  Initial  determination  to  be  made  Is 
the  legal  status  of  the  foreigner  with  re- 
spect to  his  former  government  employment. 
It  Is  given  that  the  person  In  question  was 
attached  to  an  embassy,  probably  as  an 
Intelligence  agent.  Thus,  the  question  be- 
comes whether  an  Intelligence  agent  can 
be  a  "diplomatic  agent"  under  Article  1(e) 
of  the  Vienna  Convention  on  Diplomatic 
Relations.'  thereby  enjoying  the  Immunities 
accorded  diplomatic  agents  under  Article 
31.  Article  1(c)  of  the  Vienna  Convention 
provides  that  "a  diplomatic  agent  Is  the  head 
of  the  mission  or  a  member  of  the  diplo- 
matic staff  of  the  mission."  One  of  the  con- 
tributions of  the  Vienna  Convention  in 
codifying  diplomatic  law  was  to  divide  the 
personnel  of  a  diplomatic  mission  Into  three 
categories.^  thus  making  the  scope  of  Immu- 
nity granted  contingent  upon  the  category 
into  which  a  particular  employee  falls.  Ex- 
cept for  the  administrative  and  technical 
staff  where  the  criteria  are  reasonably  ob- 
jective, there  appears  to  be  no  meaning- 
ful limitation  on  the  discretion  of  the  send- 
ing State  to  class  as  It  wishes  the  personnel 
of  Its  embassy.  Thus,  a  particular  employee 
may  be  classified  as  a  diplomatic  agent, 
whether  or  not  such  employee  also  performs 
functions  as  an  Intelligence  agent.  The  Im- 
portant point  Is  that  once  classified  a  "dip- 
lomatic agent."  the  privileges  and  Immuni- 
ties   attached    thereto    flow    automatically. 

'  TIAS  7502.  23  UST  3227;  signed  April  18. 
1961;  entered  into  force  for  the  United 
States  December  13.  1972. 

-•(1)  diplomatic  staff;  (2)  administrative 
and  technical  staff;  and  (3)  service  staff. 
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Thus,  it  appears  that  If  the  person  In  ques- 
tion were  assigned  to  an  embassy  as  an 
Intelligence  agent,  he  was  probably  formally 
appointed  to  the  diplomatic  staff  and  there- 
fore enjoyed  diplomatic  immunity  as  pro- 
vided under  Article  31. 

Article  31(1)  exempts  a  diplomatic  agent 
from  the  criminal,  civil  and  administrative 
Jurisdiction  of  the  receiving  State,  with 
three  exceptions  not  pertinent  here.'  Even 
more  germane  is  paragraph  2  of  Article  31 
which  provides  that  "a  diplomatic  agent  is 
not  obliged  to  give  evidence  as  a  witness." 
However,  Article  32(1)  provides  that  "the 
immunity  from  Jurisdiction  of  diplomatic 
agents  .  .  .  may  be  waived  by  the  sending 
State." 

Therefore,  to  the  question  whether  the 
committee  could  have  subpoenaed  the  agent 
during  his  tenure  as  an  embassy  employee, 
the  answer  is  reasonably  clear  that  unless 
the  sending  State  waived  the  Immunity  of 
the  diplomatic  agent  under  Article  32(1). 
Article  31(2)  bars  Issuance  of  a  subpoena  to 
compel  testimony  before  a  committee  of 
Congress  or  any  other  body. 

Could  the  committee  subpoena  the  agent 
today,  as  a  former  embassy  employee?  Stated 
differently,  the  question  is  whether  one  who 
is  now  a  former  diplomatic  agent  may  be 
questioned  by  a  congressional  committee 
with  respect  to  activities  which  transpired 
prior  to  the  termination  of  diplomatic  status. 
Article  39  of  the  Vienna  Convention  defines 
the  duration  of  privileges  and  Immunities 
accorded  diplomats.  Paragraph  2  of  Article 
39  provides  for  the  legal  consequences  of 
termination  of  the  official  functions  of  a 
diplomat: 

"2.  When  the  functions  of  a  person  enjoy- 
ing privileges  and  Immunities  have  come  to 
an  end,  such  privileges  and  immunities  shall 
normally  cease  at  the  moment  when  he 
leaves  the  country,  or  on  expiry  of  a  reason- 
able period  in  which  to  do  so,  but  shall  sub- 
sist until  that  time,  even  In  case  of  armed 
conflict.  However,  with  respect  to  acts  per- 
formed by  such  a  person  in  the  exercise  of  his 
functions  as  a  member  of  the  mission.  Im- 
munity shall  continue  to  subsist." 

The  last  sentence  of  the  above  provides 
for  the  Important  rule  of  continuing  Immu- 
nity with  respect  to  official  duties.  Thus, 
whether  or  not  a  congressional  committee 
may  question  a  former  diplomatic  agent 
about  activities  which  transpired  prior  to 
the  termination  of  his  diplomatic  status  ap- 
pears to  depend  upon  the  nature  or  character 
of  such  activities.  Hence,  should  It  be  deter- 
mined that  the  activities  in  question  related 
to  the  diplomat's  official  duties  then  it  ap- 
pears that  Article  39(2) 's  rule  of  continuing 
Immunity  could  be  Invoked  to  bar  question- 
ing the  diplomat  with  respect  to  such  official 
activities.  On  the  other  hand,  should  it  be 
determined  that  the  activities  In  question 
related  to  the  diplomat's  private  acts,  then 
It  appears  the  rule  of  continuing  Immunity 
would  be  Inapplicable,  thereby  freeing  the 
committee  to  question  the  diplomat  about 
such  private  acts. 

There  Is  no  rule  or  authority  on  how  the 
question  whether  the  acts  were  performed 
"In  the  exercise  of  his  functions  as  a  member 
of  the  mission"  Is  to  be  determined,  but  It  Is 
likely  that  If  the  matter  were  disputed  a 
court  would  accept  the  statement  of  the 
sending  government  on  the  matter,  partlcu- 


'  1.  A  real  action  relating  to  private  Im- 
movable property  .  .  . 

2.  An  action  relating  to  succession  In 
which  the  diplomatic  agent  Is  Involved  as 
executor,  administrator,  heir  or  legate  .  .  . 

3.  An  action  relating  to  any  professional  or 
commercial  activity  exercised  outside  his  of- 
ficial functions. 


larly   since    to   refuse    to   do   so   would   un- 
doubtedly cause  serious  offense.' 

It  was  also  asked  whether  the  person  In 
question  could  assert  any  privilege  against 
testifying  about  activities  which  transpired 
during  his  embassy  employment.  Paced  with 
a  committee  request  to  testify,  any  former 
diplomatic  agent  has  the  option  to  Invoke 
Article  39(2)  s  rule  of  continuing  Immunity 
in  order  to  bar  testimony  concerning  his 
former  official  duties. 

Assuming  the  sending  State  of  a  diplo- 
matic agent  consents  to  waive  Immunity 
under  Article  32(1),  thus  permitting  testi- 
mony before  a  congressional  committee,  it 
was  asked  whether  the  committee  would  be 
restricted  as  to  what  was  asked. 

Article  32(2)  requires  that  whenever  a 
sending  State  waives  the  Immunity  of  its 
agents  it  must  always  be  an  express  waiver. 
Therefore,  if  such  express  waiver  of  immu- 
nity were  given  with  respect  to  a  diplomatic 
agent's  official  functions,  it  appears  that  the 
Vienna  Convention  would  impose  no  further 
restrictions  as  to  what  questions  might  be 
posed  to  the  diplomatic  agent. 

MosES  L.  Perry,  Jr. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  would  not  want  to  use  the  full 
5  minutes,  but  I  would  not  want  it  in- 
ferred that  because  I  do  not  speak  on  this 
amendment  that  I  am  in  favor  of  it.  be- 
cause I  certainly  am  not.  I  am  totally 
opposed  to  it. 

With  regard  to  its  total  impact,  it  has 
the  potential  to  do  irreparable  harm.  It 
is  diplomatically  a  dangerous  precedent 
that  is  being  proposed  as  a  vehicle  to 
help  to  find  solutions  to  the  ills  of  this 
House  in  terms  of  its  integrity  and  hon- 
esty. The  contribution  that  possibly  will 
accrue  is  both  dubious  and  uncertain. 

With  regard  to  its  economic  impact, 
it  represents  a  potential  disaster  to  our 
agricultural  economy.  Because  here  we 
are  prepared  to  try  to  take  $56  million 
out  of  the  hides  of  the  poor  people  of 
Korea  and  $1  billion  out  of  the  hides 
of  American  farmers  by  way  of  the  use 
of  an  agricultural  appropriation  bill 
that  is  supposed  to  help  the  farmers. 

Mr.  WHITTEN.  Mr.  Chairman,  could 
we  have  some  agreement  on  time? 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  end  by  3 
o'clock. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous  consent 
agreement  was  entered  into  will  be  rec- 
ognized for  one-half  minute  each. 

<By  unanimous  consent,  Mr.  Symms 
and  Mr.  Robinson  yielded  their  time  to 
Mr.  Gold  WATER). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 

GOLDWATER). 

Mr.  GOLDWATER.  Mr.  Chairman,  for 
the  life  of  me.  I  cannot  understand  how 
the  business  of  cutting  off  foodstuffs  to 
the  South  Korean  people  is  going  to  get 
the  South  Korean  Government  to  coop- 
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'Eileen   Denza,    Diplomatic   Law    (Oceana 
Publication.  Inc.:  New  York.  1976).  p.  250. 


erate  in  our  informal  investigation  of 
alleged  payoffs  to  Members  of  Congress. 
Have  we  totally  given  up  on  our  quiet 
negotiations  and  the  rule  of  reasonable- 
ness? This  is  not  Cambodia  or  Uganda 
we  are  talking  about.  It  is  South  Korea- 
one  of  our  most  valuable  allies  and 
friends. 

Frankly,  the  entire  foreign  aid  pro- 
gram is  a  farce,  but  as  long  as  we  have 
got  it.  I  can  think  of  about  50  countries 
who  should  be  in  line  ahead  of  South 
Korea  for  a  cutback. 

What  we  are  really  doing  here  is  per- 
forming a  silly,  symbolic  act  that  further 
undercuts  our  already  deteriorating  re- 
lations with  a  great  and  noble  people. 
The  South  Korean  people  are  no  more 
responsible  for  Kim  Dong  Jo  and  Tong- 
sun  Park  than  the  American  people  are 
responsible  for  Bobby  Baker  and  Richard 
Nixon. 

Sure  the  Korean  Government  is  re- 
luctant to  cooperate  with  us.  Appar- 
ently, they  are  shell -shocked  over  the 
horrible  things  being  said  about  South 
Korea  by  ambitious  politicians  and  a 
hostile  press.  It  is  now  become  a  point 
of  national  pride  and  saving  face— a 
characteristic  indigenous  to  the  oriental 
culture.  Countries  all  over  Asia  are  wait- 
ing to  see  what  South  Korea  does;  and  if 
they  totally  capitulate  to  the  American 
news  media  and  the  Congress,  they  will 
be  the  laughing  stock  of  all  Asia. 

We  have  handled  this  scandal  miser- 
ably. We  have  treated  it  in  Tammany 
Hall  fashion  as  if  everyone  is  guilty  until 
proven  innocent.  V/e  have  demagogued 
this  thing  to  death  and  the  South  Ko- 
rean Government  knows  it.  The  result 
has  been  a  hardening  of  their  position. 
By  taking  such  churlish  and  precipitous 
action  as  cutting  our  food  aid  to  South 
Korea.  I  predict  they  will  just  get  their 
"back  up"  all  the  more.  Besides,  what 
happened  to  all  our  moral  pronounce- 
ments that  we  would  not  use  food  as  a 
weapon  to  force  nations  to  cower  and 
acquiesce  to  our  demands? 

You  know  why  we  are  really  taking  up 
this  amendment?  Let  us  have  it  straight. 
We  have  got  people  around  here  who 
do  not  like  President  Park  and  the  so- 
called  suppression  of  a  few  dissidents  in 
his  country.  We  have  got  people  around 
here  who  do  not  want  American  troops 
in  South  Korea.  We  have  got  people 
around  here  who  do  not  want  to  defend 
South  Korea  from  Communist  aggres- 
sion. 

If  we  are  so  concerned  about  a  couple 
of  South  Korean  agents  running  around 
the  Hill,  then  why  in  blazes  do  not  we 
expand  our  investigation?  That  is  right. 
Expand  it.  It  is  common  knowledge  that 
representatives  from  the  Communist 
satellite  countries  in  Eastern  Europe  are 
all  over  this  Hill  visiting  congressional 
offices.  Now.  they  will  deny  it.  but  there 
is  plenty  of  indication  that  these  so- 
called  representatives  are  nothing  more 
than  agents  of  their  nation's  secret 
police.  If  you  do  not  believe  it.  ask  the 
FBI  to  come  by  your  office  and  give  you 
a  briefing  on  some  of  the  folks  from  the 
Communist  Nations  who  are  lobbying  the 
blazes  out  of  Congress  to  get  such  things 
as  most  favored  nation  trade  status  in 
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their  trade  relationships  with  us.  Maybe 
they  are  all  nice,  innocent  folks,  but  do 
not  the  American  people  deserve  to  know 
as  much  about  their  activities  as  they  do 
about  the  South  Koreans? 

I  suspect  that  we  have  got  another 
double  standard  going  on  around  here, 
and  if  we  are  not  careful,  people  are  go- 
ing to  start  thinking  we  are  a  bit  silly. 
It  may  be  too  late,  but  we  had  better  try 
to  work  out  a  reasoned  approach  to  this 
investigation.  South  Korea  is  absolutely 
vital  to  the  defense  of  the  entire  Pacific. 
It  was  one  of  a  handful  of  coimtries  who 
helped  us  in  Vietnam.  It  is  resisting  Com- 
munist aggression,  and  it  is  achieving 
economic  growth  and  political  stability 
not  dreamed  of  after  a  devestating  war 
just  25  years  ago. 

Let  us  continue  our  investigation.  Let 
us  ferret  out  the  wrongdoing  and  pimish 
the  wrongdoers.  But  in  the  process,  let 
us  not  lose  another  ally.  We  have  got 
precious  few  left. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Gonzalez  i  . 

Mr.  GONZALEZ.  Mr.  Chairman,  I  op- 
pose this  amendment. 

A  few  weeks  ago.  when  the  House 
adopted  the  aid  cutoff  resolution  aimed 
at  Korea,  I  said  that  if  South  Korea 
were  to  fail  to  produce  the  witness  de- 
manded, we  would  be  honorbound  to 
cutoff  assistance  to  that  country.  I  also 
said  that  no  country  could  honorably 
comply  with  a  naked  threat  of  this  kind. 
The  adoption  of  that  resolution  placed 
us  irrevocably  on  a  course  of  dangerous 
conduct — I  said  it  then  and  I  repeat  it 
now. 

If  we  are  honorbound  to  adopt  this 
amendment,  the  Korean  Government  is 
equally  bound  to  reject  the  blackmail  it 
implies.  Who  can  gain  from  this?  We  do 
not,  for  we  do  not  retrieve  our  honor.  Not 
Korea,  for  the  only  way  it  can  respond  is 
to  refuse  to  cooperate  under  coercion. 
Who  suffers?  The  only  people  who  suffer 
are  the  poorest  people  of  a  poor  country 
and  that  is  the  hungry  and  the  helpless. 
Why  should  they  feel  the  sting  of  a  mis- 
begotten vengeance? 

Who  gains  from  this  destructive  course 
of  action  that  can  only  erode  the  ties 
between  our  country  and  Korea — ties 
that  extend  all  the  way  back  to  the  crea- 
tion of  that  country  which  I  would  re- 
mind you  occurred  only  because  of  U.S. 
insistence  for  a  partition  during  the 
closing  days  of  the  Second  World  War. 
Who  can  gain  from  this  amendment? 
Only  the  mutual  enemies  of  the  United 
States  and  Korea. 

We  cannot,  by  this  action,  obtain  any 
usable  evidence  against  those  few  avari- 
cious Members  and  ex-Members  of  the 
House,  who  willfully  dishonored  them- 
selves and  us.  We  do  not  retrieve  our 
honor  by  this.  We  do  not  honor  ourselves 
by  a  naked  threat  that  demands  a  sover- 
eign nation  to  dishonor  itself.  We  do  not 
gain  honor  for  ourselves  by  taking  ven- 
geance against  the  poor  and  the  helpless, 
who  depend  upon  us  for  any  hope  of 
survival.  What  honor  is  there  to  be  gained 
by  cutting  off  a  basic  human  right  to 
people  who  have  long  been  denied  the 


rights  we  proclaim,  even  the  right  to 
physical  survival. 

The  enemies  of  the  United  States  must 
surely  rejoice  at  the  cruel  and  destruc- 
tive course  of  action  the  House  com- 
mitted itself  to  on  May  31,  and  which 
finds  its  first  realization  in  the  amend- 
ment before  us. 

This  amendment  is  dishonorable  itself, 
and  if  we  think  anything  of  the  principles 
we  proclaim,  we  would  be  wise  to  reject 
the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado  <  Mr. 
Johnson)  . 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  support  the  amendment. 

I  do  not  understand  all  the  concern 
about  the  feehngs  of  the  Government  of 
Korea.  The  Government  of  Korea  is 
not  a  friendly  government  when  it  adopts 
practices  that  try  to  subvert  our  own  sys- 
tem. Friendly  governments  do  not  try  to 
bribe  Members  of  our  Government,  and 
I  do  not  understand  all  this  concern 
about  how  we  are  trying  to  blackmail  the 
Koreans. 

Mr.  Chairman,  we  are  talking  about 
not  giving  them  aid  until  they  tell  us 
what  they  tried  to  do  in  the  process  of 
subversion  of  our  Government.  That  has 
nothing  to  do  with  blackmail. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Mattox  ) . 

Mr.  MATTOX.  Mr.  Chairman,  the 
House  of  Representatives  cannot  sit  idly 
by  while  being  accused  of  participating 
in  and  succumbing  to  the  wicked  designs 
and  unworthy  schemes  of  outside  parties. 
Such  accusations  must  be  answered  fully 
and  completely  by  the  House  itself  or  its 
basic  integrity  will  be  irreparably  dam- 
aged. 

The  impossibility  of  getting  a  full  and 
complete  account  from  the  South  Korean 
Government  through  direct  testimony 
from  Kim  Dong  Jo.  its  former  Ambas- 
sador to  the  United  States,  precipitates 
the  action  we  are  about  to  take  today. 
Our  failure  to  respond  to  the  Korean 
Governments  refusal  would,  in  my  opin- 
ion, prove  to  both  the  American  people 
and  the  Korean  people  the  intrinsic  vile- 
ness  of  the  schemes  of  those  who  would 
govern  for  personal  profit  and  would 
show  that  our  own  systems  of  Govern- 
ment are  calculated  to  destroy  public 
confidence. 

Therefore,  it  must  be  made  clear  that 
the  true  pohcy  of  the  House  of  Repre- 
sentatives rests  on  the  public,  interest 
and  not  on  any  personal  gain.  Our 
friendship  with  and  assistance  to  the 
Government  of  South  Korea  must  be  ob- 
tained through  free  intercourse  un- 
tainted by  corruption  and  influence- 
buying.  Until  all  such  questions  of  fraud, 
bribery,  and  deceit  are  resolved  we  have 
no  right  to  commit  any  more  public 
funds.  I  support  the  Wright  amendment 
not  as  a  vindictive  action  against  the 
South  Korean  people,  but  as  a  firm  pro- 
nouncement of  what  our  relationship  and 
assistance  require. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
•  Mr.  Badham)  . 
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Mr.  BADHAM.  Mr.  Chairman,  as  I 
listened  to  this  debate,  It  occurred  to  me 
that  perhaps  the  Pounding  Fathers 
showed  some  wisdom  when  they  tried  to 
restrict  foreign  policy  and  its  determina- 
tions to  the  executive  branch. 

As  we  in  the  House  have  begun  to 
dabble  in  foreign  policy — and  I  say, 
"dabble,"  but  perhaps  we  should  more 
seriously  consider  it  as  some  aspect  of 
blackmail — we  now  see  the  ineffective- 
ness of  the  Turkish  arms  embargo  from 
which  we  are  now  trying  to  release  our- 
selves. We  are  only  now  considering  the 
fact  of  the  longstanding  effect  and  the 
future  ramifications  of  this  deed. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  Granted  we  passed  a 
resolution  on  May  31  which  was  adver- 
tised by  the  distinguished  majority 
leader  as  a  nonbinding  resolution  to  cut 
off  aid  to  the  Republic  of  Korea.  Just 
before  that  we  soundly  defeated  a  "bind- 
ing" resolution.  Now  we  cannot  have  it 
both  ways  and  still  refer  to  "the  honor 
and  integrity  of  the  House  of  Repre- 
sentatives." 

Perhaps  the  Founding  Fathers  did  in 
fact  express  great  wisdom  when  they 
attempted  to  reserve  the  creation  and 
maintenance  of  foreign  policy  to  the 
executive  branch.  Unfortimately,  from 
time  to  time  an  abysmal  vacuum  does 
exist  in  the  development,  maintenance, 
and  execution  of  foreign  policy  by  the 
Executive.  Such  time  exists  today.  Our 
friends  and  foes  alike  are  deeply  con- 
cerned by  the  confusing  policy  or  rather 
the  total  lack  of  a  coherent  foreign  pol- 
icy. This,  of  course,  has  created  a  vacuum 
that  the  legislative  branch  has  sought  to 
fill,  so  for  the  past  few  years  the  Con- 
gress has  been  more  and  more  of  an 
attitude  to  dabble  in  foreign  policy.  In 
"dabbling"  in  foreign  policy  by  the  legis- 
lative branch  I  would  suggest  that  this 
has  been  done  with  too  little  serious  con- 
cern for  the  longrun  ramifications.  Take 
the  example  of  the  Turkish  arms  em- 
bargo. In  order  to  force  Turkey  to  nego- 
tiate the  subject  of  Cyprus,  the  Congress 
passed  an  embargo  for  arms  and  spare 
parts  on  Turkey.  This  effectively  lays 
bare  the  southern  flank  of  NATO,  de- 
prives the  United  States  of  eyes  and  ears 
across  the  Black  Sea  and  has  all  but  de- 
stroyed a  once  highly  favorable  rela- 
tionship with  a  longstanding  ally. 

I  am  sure  at  the  time  of  that  emargo 
from  which  we  are  trying  to  extricate 
ourselves  graciously  now,  the  comment 
must  have  been  made  "we  do  not  want 
to  do  anything  hurtful  to  our  friends  " 
We  should  have  seen  clearly  at  that  time 
that  It  Is  something  less  than  honor- 
able—speaking of  honor— to  blackmail 
our  good  friends  and  expect  good  results 
Now  comes  just  a  $56  million  cut  in  food 
for  peace  to  the  South  Korean  people 
Do  we  really  think  that  by  removing  $56 
million  of  food  for  the  Korean  people 
that  their  leaders  wiU  fork  over  an 
ambassador? 

A  respected  friend  and  colleague  of 
mine  joined  me  on  the  floor  a  while  ago 
and  asked  me,  "Who  is  winning?"  and  I 
replied  that  I  did  not  know  who  was 


winning  for  sure  but  I  did  know  who  is 
losing,  and  that  is  American  prestige  at 
home  and  abroad,  the  South  Korean  peo- 
ple, and  the  American  farmers  whose 
surplus  will  stay  just  that. 

I  suspect  that  in  his  attempt  to  do 
"nothing  hurtful"  to  our  friends  the 
majority  leader  will  find  soon  enough 
that  the  "only  one  more  witness"  will  not 
be  forthcoming.  He  will  have  to  think  up 
a  new  threat,  and  perhaps  even  the  whole 
investigation  will  amount  to  nothing  be- 
cause we  tried  to  use  blackmail  to  obtain 
a  witness  who  probably  won't  come  any- 
way but  without  which  the  case  perhaps 
might  not  be  made,  another  sad  case  of 
unwarranted  dabbling  in  foreign  policy 
indeed. 

Mr.  Chairman,  I  ask  that  this  amend- 
ment be  opposed  and  soundly  defeated. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Indiana  (Mr. 
Jacobs)  . 

Mr.  JACOBS.  Mr.  Chairman,  I  agree 
with  the  assertion  that  the  Koreans  do 
not  owe  us  their  testimony  in  our  courts 
or  in  aid  of  our  judicial  process.  It  is 
equally  true  that  we  do  not  owe  them 
gifts  in  the  form  of  foreign  aid. 

I  personally  believe  that  this  question 
ought  to  be  answered  by  the  committee: 
Whether  a  dictator  is  going  to  care  very 
much  if  we  cut  off  the  Food  for  Peace  so 
long  as  we  send  him  guns  so  he  can  keep 
the  people  in  line. 

Mr.  Chairman,  on  this  amendment  we 
are  not  being  asked  to  bite  the  bullet.  We 
are  being  asked  to  bite  the  bread. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Panetta) . 

Mr.  PANETTA.  Mr.  Chairman,  the  is- 
sue here  is  an  investigation  into  efforts  by 
a  government  abroad  to  influence  and 
buy  votes  in  this  institution.  That  is  the 
issue  that  we  are  dealing  with— whether 
this  House  has  the  courage  to  tell  the  Re- 
public of  Korea  that  we  will  not  tolerate 
any  efforts  to  undermine  our  democratic 
process. 

The  method  we  are  using  is  to  try  to 
provide  a  message  that  we  are  serious 
about  the  investigation,  that  we  are  ser- 
ious about  getting  the  information  we 
need,  and  that  we  are  serious  about  re- 
storing the  credibility  of  this  institution. 

(By  unanimous  consent,  Mr.  Burlison 
of  Missouri  yielded  his  time  to  Mr 
Wright.  ) 

(By  unanimous  consent,  Mr.  Findley 
yielded  his  time  to  Mr.  Anderson  of  Illi- 
nois.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes  the  gentleman  from  Illinois  (Mr 
Anderson) . 

Mr.  ANDERSON  of  Dlinois.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  this 
amendment.  It  seems  to  me  that  the  link- 
age that  Is  attempted  here  between  as- 
sistance under  the  food  for  peace  pro- 
gram and  cooperation  with  the  Korean 
Government  to  clarify  matters  surround- 
ing the  Investigation  of  bribery  of  certain 
Members  of  Congress  Is  wholly  inappro- 
priate. 

We  have  already  heard  from  the  author 
of  the  amendment,  the  distinguished  ma- 
jority leader,  that  he  Is  not  attempting 


and  never  would  attempt  to  use  the  mili- 
tary aid  bill  in  a  similar  manner. 

There  is  a  surplus  of  food  grains  al- 
ready on  the  world  market.  Korea  can 
buy  these  food  grains  elsewhere  if  we  do 
not  sell  them  under  the  food  for  peace 
program. 

Clearly,  with  this  amendment,  if  we 
adopt  it,  we  are  going  to  be  using  a 
weapon  that  will  prove  to  be  utterly  im- 
potent in  getting  the  cooperation  from 
that  government  that  we  seek.  I  think  it 
would  be  foolish  beyond  words  that  I 
can  possibly  use,  to  deliberately  embark 
on  a  course  and  try  to  use  a  weapon  that 
will  be  totally  ineffective. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Dakota 
(Mr.  Andrews). 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  rise  again  In  opposition  to 
this  amendment.  I  think  it  is  utterly 
ridiculous  that  we  are  cutting  off  food 
for  the  people  of  Korea  and  saying  we 
are  going  to  keep  sending  bullets  and 
bayonets  to  keep  the  political  leaders  in 
power.  This  is  a  ridiculous  approach.  I 
believe  the  Koreans  should  testify,  but 
this  is  not  the  way  to  accomplish  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Wright)  . 

Mr.  WRIGHT.  Mr.  Chairman,  we  have 
heard  comments  here  about  the  sanctity 
of  foreign  relations  and  the  niceties  of 
foreign  policy.  Let  us  get  it  clear.  The 
allegation  has  been  made  that  the  Gov- 
ernment of  South  Korea  at  the  highest 
levels  sought  to  infiltrate  the  Govern- 
ment of  the  United  States  by  bribing 
public  ofncials. 

If  that  is  not  true,  they  owe  it  to  us  as 
a  friendly  power  to  come  forward  and 
say  that  it  is  not  true.  To  the  extent 
that  it  be  true,  they  owe  us  an  explana- 
tion. That  is  the  goal  of  this  amendment. 
Perhaps  it  will  not  achieve  its  objective. 
I  hope  that  it  will.  I  do  not  want  to  rup- 
ture relations.  We  hold  no  threat  of 
prosecution  whatsoever  over  the  head  of 
Kim  Dong  Jo.  It  is  not  a  question  of  his 
diplomatic  immunity.  That  will  be  re- 
spected. It  is  a  question  of  whether  this 
House  is  intent  on  getting  the  truth,  the 
whole  truth,  and  nothing  but  the  truth. 
If  this  effort  should  fall,  at  least  we  shall 
have  done  everything  we  prudently  and 
honorably  could  have  done. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Mississippi 
(Mr.  Whitten),  the  chairman  of  the 
subcommittee,  to  conclude  the  debate  on 
this  amendment. 

Mr.  WHITTEN.  Mr.  Chairman,  I  shall 
vote  for  the  amendment.  I  do  not  think 
it  Is  as  earth  shaking  as  the  proponents 
think  it  is  nor  do  I  think  it  is  as  devas- 
tating as  those  opposed  to  it  say  it  is.  So  I 
shall  vote  for  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Wright). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RSCORDED   von 

Mr.  WRIGHT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
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A  recorded  vote  was  ordered 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  273,  noes  125, 
answered  "present"  1,  not  voting  34,  as 
follows : 

(Roll  No.  483] 
AYES— 273 


Addabbo 
Akaka 

Alexander 

Ambro 
Ammerman 

Anderson, 
Calif. 

Andrews,  N.C. 

Applegate 

Archer 

AuColn 

Bafalls 

Baldus 

Barnard 

Baucus 

Beard,  R.I. 

Bedell 

Benjamin 

Bennett 

BevllI 

Blanchard 

Blouln 

Boland 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Broyhlll 

Buchanan 

Burleson,  Tex. 

Burlison,  Mo. 

Burton,  Phillip 

Byron 

Caputo 

Carney 

Carr 

Cavanaugh 

Cederberg 

Chappell 
ChlBholm 

Clausen, 
DonH. 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Conable 

Corcoran 

Corman 

Cornwell 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Dan  lei  son 

Davis 

Delaney 

Dellums 

Derrick 

Dickinson 

Dicks 

Diggs 

Dornan 

Downey 

Drlnan 

Early 

Edgar 

Edwards,  Okla 

Ellberg 

Emery 

English 

Ertel 

Evans,  Del. 

Evans.  Ind. 

Fary 

Fascell 

Fen  wick 

Fish 

Fisher 

Fithian 

Fllppo 

Flood 

Florlo 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 


Forsythe 

Fountain 

Fraser 

Frey 

Fuqua 

Gammage 

Gaydos 

Gephardt 

Gialmo 

Gibbons 

Gllman 

Ginn 

Olickman 

Gore 

Orassley 

Oudger 

HaU 
Hamilton 

Haoley 
Hannaford 

Harkln 

Harrington 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Holland 

Hollenbeck 

Holtzman 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Colo. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Kelly 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarsino 

Latta 
Leach 

Lederer 
Lehman 

Lent 

Levitas 

Lloyd.  Calif. 

Long,  La. 

Long.  Md. 

Lott 

Luken 

Lundine 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKinney 

Madigan 

Maguire 

Mahon 

Markey 

Marlenee 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mlkva 

Miller,  Calif. 

Mineta 

Minish 

Mitchell 

Moakley 

Moffett 

Mollohan 

Montgomery 


.  Md. 


Moorhead,!^. 
Mottl 

Murphy,  HI. 
Murphy,  Pa. 
Natcher 

Neal 
Nedzi 

Nolan 

Nowak 
O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pepper 

Perkins 

Pickle 

Pike 

Preyer 

Price 

Quayle 

QuiUen 

Rahall 

Rallsback 

Rangel 

Reuss 

Rhodes 

Richmond 

Rinaldo 

R'.senhoover 

Roberts 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Ruppe 

Russo 

Ryan 

Santini 
Sarasin 

Scheuer 
Schroeder 

Schulze 

Seiberling 

Sharp 

Shuster 

Skelton 

Slack 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steers 

Studds 

Teague 

Thompson 

Thornton 

Trible 

Udall 

Van  Deerlin 

Vanik 

Vento 

Volkmer 

Waggonner 

Walker 

Watklns 

White 

Whitley 

Whitten 

Wirth 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo.  ' 

Young,  Tex. 

ZeferettI 


Abdnor 
Anderson,  ni. 
Andrews, 
N.  Dak. 
Annunzlo 
Armstrong 
Ashley 
Aspln 
Badbam 
Bauman 
Beard,  Tenn. 
Beilenson 
Biaggi 
Bingham 
Boggs 
Boiling 
Bonlor 
Bonker 
Breckinridge 
Brooks 
Brown,  Ohio 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Carter 
Clawson,  Del 
Clay 
Conte 
Cornell 
Crane 
Daniel,  Dan 
Daniel.  R.  W. 
Derwinskl 
Devine 
Dingell 
Dodd 

Duncan,  Oreg. 
Duncan,  Tenn. 
Eckhardt 
Edwards.  Ala. 
Edwards,  Calif. 
Erlenborn 


NOES — 125 

Evans,  Colo. 

Evans,  Ga. 

Findley 

Goldwater 

Gonzalez 

Goodling 

Gradison 

Green 

Hagedorn 

Hammer- 

schmldt 
Hansen 
Harris 
Hillls 
Holt 
Horton 

Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Kemp 
Ketchum 
Leggett 
Livingston 
Lioyd,  Tenn. 
Lujan 
McClory 
McDonald 
McKay 
Mann 
Marks 
Marriott 
Martin 
Matbis 
Michel 
Mikulskl 
Miller.  Ohio 
Mitchell,  N.Y. 
Moore 
Moorhead, 

Calif. 
Murphy,  N.Y. 
Murtha 
Myers,  Gary 


Myers,  John 

Myers,  Michael 

Pease 

Pettis 

Poage 

Pressler 

Pursell 

Regula 

Robinson 

Roybal 

Rudd 

Satterfleld 

Sebelius 

Sikes 

SUk 

Skubitz 

Smith,  Iowa 

Smith,  Nebr. 

Steed 

Stelger 

Stockman 

Stokes 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Treen 

Ullman 

Walgren 

Walsh 

Wampler 

Weaver 

Weiss 

Whltehurst 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Woltr 

Zablockl 


ANSWERED  "PRESENT"— 1 
de  la  Garza 


NOT  VOTING— 34 


Ashbrook 

Bo  wen 

Burton,  John 

Butler 

Conyers 

Dent 

Flowers 

Fowler 

Frenzel 

Garcia 

Ouyer 

Jenrette 


Kasten 

Krueger 

LeFante 

Milford 

Moss 

Nichols 

Nix 

Pritchard 

Quie 

Rodino 

Rousselot 

Runnels 


Sawyer 

Shipley 

Simon 

Traxler 

Tsongas 

Tucker 

Vander  Jagt 

Waxman 

Whalen 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Jenrette  for,  with  Mr.  Dent  against. 

Mr.  Krueger  for,  with  Mr.  Nichols  against. 

Mr.  Waxman  for,  with  Mr.  Shipley  against. 

Mr.  La  Fante  for,  with  Mr.  Runnels 
against. 

Mr.    John    L.   Burton   for.    with    Mr.    Nix 
against. 
Mr.  Oarcla  for,  with  Mr.  Moss  against. 

Mr.  ABDNOR  and  Mr.  CHARLES 
WILSON  of  Texas  changed  their  vote 
from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  continued  to  read  the  bill. 

AMENDMENT    OFFERED    BY     MR.     MOORE 

Mr.  MOORE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moore:  Page  49, 
line  7,  Insert  the  following  new  Section : 

"Sec.  G13.  None  of  the  funds  herein  ap- 
propriated shall  be  available  to  pay  the  ex- 
penses of  parties  Intervening  In  any  regula- 
tory proceeding  or  of  any  person  acting  as  a 
witness,  an  expert,  or  an  advisor  for  or  upon 
behalf  of  any  organization  appearing  before 


18565 

the  United  States  Department  of  AgrlciUtur« 
Pood  and  Drug  Administration  or  Commodity 
Futures  Trading  Commission." 

Mr.  MOORE.  Mr.  Chairman,  my 
amendment  is  simple,  necessary,  and 
compelling. 

It  codifies  what  the  conunittee  has 
wisely  stated  in  its  report  on  pages  29 
and  30. 

It  will  also  write  into  this  bill  an  ele- 
mental principle  that  has  guided  the 
interpretation  of  appropriations  bills 
for  decades— and  I  think  it  interesting 
to  note  that  31  U.S.C.  628  has  been  on 
our  country's  law  books  since  1809— the 
principle  that  the  use  of  public  funds 
is  limited  to  those  activities  that  are  spe- 
cifically authorized  by  law  and  such 
funds  are  "not"  available  to  be  spent  on 
any  scheme  not  specifically  prohibited 
by  law. 

In  the  current  instance  we  are  seeing 
a  creeping  invasion  of  professional  liti- 
gants who  seek  to  use  the  Public  Treasury 
to  pay  for  expressing  their  particular 
point  of  view. 

Heaven  knows  we  want  all  citizens  to 
be  able  to  speak  and  appear  before  their 
Government.  But  we  certainly  should 
not  pay  some,  all,  or  any  to  do  so. 

At  USDA  a  recent  trend  is  toward 
paying  consumer  activists,  self-appointed 
experts  and  other  groups  to  plead  their 
cases. 

That  should  stop. 

Public  money  should  not  be  used  to 
pay  their  expenses  any  more  than  it 
should  be  used  to  pay  the  expenses  of  the 
chamber  of  commerce,  the  farmers 
union,  or  the  Socialist  Workers  Party. 

Information  has  come  to  me  that  this 
is  happening  and  this  amendment  is  nec- 
essary to  stop  it. 

Declaring  "public  participation"  too 
important  for  the  Department  to  obtain 
"ideas  and  information,"  the  Secretary 
of  Agriculture  has  directed  agencies  "to 
actively  solicit  pubUc  comment  and  other 
inputs."  To  assure  this.  USDA  agencies 
are  "encouraged"  to  provide  financing  of 
costs  incurred  by  nonindustry  groups  in 
presenting  views,  to  organize  public 
meetings,  to  solicit  public  comment  and 
to  organize  "foUowup"  on  public  com- 
plaints. 

The  fact  is,  Mr.  Chairman,  that  this 
House  has  been  speaking  on  this  issue 
with  consistent  regularity  for  173  years — 
from  the  act  of  March  9,  1809,  to  the 
vote  yesterday,  Jime  21,  1978,  on  the 
amendment  of  the  gentleman  from  Con- 
necticut (Mr.  Moffett)  . 

Yesterday  this  body  voted  282  to  126  to 
keep  the  philosophy  of  31  U.S.C.  628. 

What  I  now  present  is  an  amendment 
to  codify  in  this  appropriations  bill  some 
badly  needed  language  that  the  House 
embraced  yesterday.  I  urge  passage  of 
the  amendment. 

Mr.  WHITTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  WHITTEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  similar  amendments 
have  been  adopted  over  the  last  2  or  3 
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Mr.  BADHAM.  Mr.  Chairman,  as  I 
listened  to  this  debate,  It  occurred  to  me 
that  perhaps  the  Pounding  Fathers 
showed  some  wisdom  when  they  tried  to 
restrict  foreign  policy  and  its  determina- 
tions to  the  executive  branch. 

As  we  in  the  House  have  begun  to 
dabble  in  foreign  policy — and  I  say, 
"dabble,"  but  perhaps  we  should  more 
seriously  consider  it  as  some  aspect  of 
blackmail — we  now  see  the  ineffective- 
ness of  the  Turkish  arms  embargo  from 
which  we  are  now  trying  to  release  our- 
selves. We  are  only  now  considering  the 
fact  of  the  longstanding  effect  and  the 
future  ramifications  of  this  deed. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  Granted  we  passed  a 
resolution  on  May  31  which  was  adver- 
tised by  the  distinguished  majority 
leader  as  a  nonbinding  resolution  to  cut 
off  aid  to  the  Republic  of  Korea.  Just 
before  that  we  soundly  defeated  a  "bind- 
ing" resolution.  Now  we  cannot  have  it 
both  ways  and  still  refer  to  "the  honor 
and  integrity  of  the  House  of  Repre- 
sentatives." 

Perhaps  the  Founding  Fathers  did  in 
fact  express  great  wisdom  when  they 
attempted  to  reserve  the  creation  and 
maintenance  of  foreign  policy  to  the 
executive  branch.  Unfortimately,  from 
time  to  time  an  abysmal  vacuum  does 
exist  in  the  development,  maintenance, 
and  execution  of  foreign  policy  by  the 
Executive.  Such  time  exists  today.  Our 
friends  and  foes  alike  are  deeply  con- 
cerned by  the  confusing  policy  or  rather 
the  total  lack  of  a  coherent  foreign  pol- 
icy. This,  of  course,  has  created  a  vacuum 
that  the  legislative  branch  has  sought  to 
fill,  so  for  the  past  few  years  the  Con- 
gress has  been  more  and  more  of  an 
attitude  to  dabble  in  foreign  policy.  In 
"dabbling"  in  foreign  policy  by  the  legis- 
lative branch  I  would  suggest  that  this 
has  been  done  with  too  little  serious  con- 
cern for  the  longrun  ramifications.  Take 
the  example  of  the  Turkish  arms  em- 
bargo. In  order  to  force  Turkey  to  nego- 
tiate the  subject  of  Cyprus,  the  Congress 
passed  an  embargo  for  arms  and  spare 
parts  on  Turkey.  This  effectively  lays 
bare  the  southern  flank  of  NATO,  de- 
prives the  United  States  of  eyes  and  ears 
across  the  Black  Sea  and  has  all  but  de- 
stroyed a  once  highly  favorable  rela- 
tionship with  a  longstanding  ally. 

I  am  sure  at  the  time  of  that  emargo 
from  which  we  are  trying  to  extricate 
ourselves  graciously  now,  the  comment 
must  have  been  made  "we  do  not  want 
to  do  anything  hurtful  to  our  friends  " 
We  should  have  seen  clearly  at  that  time 
that  It  Is  something  less  than  honor- 
able—speaking of  honor— to  blackmail 
our  good  friends  and  expect  good  results 
Now  comes  just  a  $56  million  cut  in  food 
for  peace  to  the  South  Korean  people 
Do  we  really  think  that  by  removing  $56 
million  of  food  for  the  Korean  people 
that  their  leaders  wiU  fork  over  an 
ambassador? 

A  respected  friend  and  colleague  of 
mine  joined  me  on  the  floor  a  while  ago 
and  asked  me,  "Who  is  winning?"  and  I 
replied  that  I  did  not  know  who  was 


winning  for  sure  but  I  did  know  who  is 
losing,  and  that  is  American  prestige  at 
home  and  abroad,  the  South  Korean  peo- 
ple, and  the  American  farmers  whose 
surplus  will  stay  just  that. 

I  suspect  that  in  his  attempt  to  do 
"nothing  hurtful"  to  our  friends  the 
majority  leader  will  find  soon  enough 
that  the  "only  one  more  witness"  will  not 
be  forthcoming.  He  will  have  to  think  up 
a  new  threat,  and  perhaps  even  the  whole 
investigation  will  amount  to  nothing  be- 
cause we  tried  to  use  blackmail  to  obtain 
a  witness  who  probably  won't  come  any- 
way but  without  which  the  case  perhaps 
might  not  be  made,  another  sad  case  of 
unwarranted  dabbling  in  foreign  policy 
indeed. 

Mr.  Chairman,  I  ask  that  this  amend- 
ment be  opposed  and  soundly  defeated. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Indiana  (Mr. 
Jacobs)  . 

Mr.  JACOBS.  Mr.  Chairman,  I  agree 
with  the  assertion  that  the  Koreans  do 
not  owe  us  their  testimony  in  our  courts 
or  in  aid  of  our  judicial  process.  It  is 
equally  true  that  we  do  not  owe  them 
gifts  in  the  form  of  foreign  aid. 

I  personally  believe  that  this  question 
ought  to  be  answered  by  the  committee: 
Whether  a  dictator  is  going  to  care  very 
much  if  we  cut  off  the  Food  for  Peace  so 
long  as  we  send  him  guns  so  he  can  keep 
the  people  in  line. 

Mr.  Chairman,  on  this  amendment  we 
are  not  being  asked  to  bite  the  bullet.  We 
are  being  asked  to  bite  the  bread. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Panetta) . 

Mr.  PANETTA.  Mr.  Chairman,  the  is- 
sue here  is  an  investigation  into  efforts  by 
a  government  abroad  to  influence  and 
buy  votes  in  this  institution.  That  is  the 
issue  that  we  are  dealing  with— whether 
this  House  has  the  courage  to  tell  the  Re- 
public of  Korea  that  we  will  not  tolerate 
any  efforts  to  undermine  our  democratic 
process. 

The  method  we  are  using  is  to  try  to 
provide  a  message  that  we  are  serious 
about  the  investigation,  that  we  are  ser- 
ious about  getting  the  information  we 
need,  and  that  we  are  serious  about  re- 
storing the  credibility  of  this  institution. 

(By  unanimous  consent,  Mr.  Burlison 
of  Missouri  yielded  his  time  to  Mr 
Wright.  ) 

(By  unanimous  consent,  Mr.  Findley 
yielded  his  time  to  Mr.  Anderson  of  Illi- 
nois.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes  the  gentleman  from  Illinois  (Mr 
Anderson) . 

Mr.  ANDERSON  of  Dlinois.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  this 
amendment.  It  seems  to  me  that  the  link- 
age that  Is  attempted  here  between  as- 
sistance under  the  food  for  peace  pro- 
gram and  cooperation  with  the  Korean 
Government  to  clarify  matters  surround- 
ing the  Investigation  of  bribery  of  certain 
Members  of  Congress  Is  wholly  inappro- 
priate. 

We  have  already  heard  from  the  author 
of  the  amendment,  the  distinguished  ma- 
jority leader,  that  he  Is  not  attempting 


and  never  would  attempt  to  use  the  mili- 
tary aid  bill  in  a  similar  manner. 

There  is  a  surplus  of  food  grains  al- 
ready on  the  world  market.  Korea  can 
buy  these  food  grains  elsewhere  if  we  do 
not  sell  them  under  the  food  for  peace 
program. 

Clearly,  with  this  amendment,  if  we 
adopt  it,  we  are  going  to  be  using  a 
weapon  that  will  prove  to  be  utterly  im- 
potent in  getting  the  cooperation  from 
that  government  that  we  seek.  I  think  it 
would  be  foolish  beyond  words  that  I 
can  possibly  use,  to  deliberately  embark 
on  a  course  and  try  to  use  a  weapon  that 
will  be  totally  ineffective. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Dakota 
(Mr.  Andrews). 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  rise  again  In  opposition  to 
this  amendment.  I  think  it  is  utterly 
ridiculous  that  we  are  cutting  off  food 
for  the  people  of  Korea  and  saying  we 
are  going  to  keep  sending  bullets  and 
bayonets  to  keep  the  political  leaders  in 
power.  This  is  a  ridiculous  approach.  I 
believe  the  Koreans  should  testify,  but 
this  is  not  the  way  to  accomplish  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Wright)  . 

Mr.  WRIGHT.  Mr.  Chairman,  we  have 
heard  comments  here  about  the  sanctity 
of  foreign  relations  and  the  niceties  of 
foreign  policy.  Let  us  get  it  clear.  The 
allegation  has  been  made  that  the  Gov- 
ernment of  South  Korea  at  the  highest 
levels  sought  to  infiltrate  the  Govern- 
ment of  the  United  States  by  bribing 
public  ofncials. 

If  that  is  not  true,  they  owe  it  to  us  as 
a  friendly  power  to  come  forward  and 
say  that  it  is  not  true.  To  the  extent 
that  it  be  true,  they  owe  us  an  explana- 
tion. That  is  the  goal  of  this  amendment. 
Perhaps  it  will  not  achieve  its  objective. 
I  hope  that  it  will.  I  do  not  want  to  rup- 
ture relations.  We  hold  no  threat  of 
prosecution  whatsoever  over  the  head  of 
Kim  Dong  Jo.  It  is  not  a  question  of  his 
diplomatic  immunity.  That  will  be  re- 
spected. It  is  a  question  of  whether  this 
House  is  intent  on  getting  the  truth,  the 
whole  truth,  and  nothing  but  the  truth. 
If  this  effort  should  fall,  at  least  we  shall 
have  done  everything  we  prudently  and 
honorably  could  have  done. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Mississippi 
(Mr.  Whitten),  the  chairman  of  the 
subcommittee,  to  conclude  the  debate  on 
this  amendment. 

Mr.  WHITTEN.  Mr.  Chairman,  I  shall 
vote  for  the  amendment.  I  do  not  think 
it  Is  as  earth  shaking  as  the  proponents 
think  it  is  nor  do  I  think  it  is  as  devas- 
tating as  those  opposed  to  it  say  it  is.  So  I 
shall  vote  for  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Wright). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RSCORDED   von 

Mr.  WRIGHT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
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A  recorded  vote  was  ordered 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  273,  noes  125, 
answered  "present"  1,  not  voting  34,  as 
follows : 

(Roll  No.  483] 
AYES— 273 


Addabbo 
Akaka 

Alexander 

Ambro 
Ammerman 

Anderson, 
Calif. 

Andrews,  N.C. 

Applegate 

Archer 

AuColn 

Bafalls 

Baldus 

Barnard 

Baucus 

Beard,  R.I. 

Bedell 

Benjamin 

Bennett 

BevllI 

Blanchard 

Blouln 

Boland 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Broyhlll 

Buchanan 

Burleson,  Tex. 

Burlison,  Mo. 

Burton,  Phillip 

Byron 

Caputo 

Carney 

Carr 

Cavanaugh 

Cederberg 

Chappell 
ChlBholm 

Clausen, 
DonH. 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Conable 

Corcoran 

Corman 

Cornwell 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Dan  lei  son 

Davis 

Delaney 

Dellums 

Derrick 

Dickinson 

Dicks 

Diggs 

Dornan 

Downey 

Drlnan 

Early 

Edgar 

Edwards,  Okla 

Ellberg 

Emery 

English 

Ertel 

Evans,  Del. 

Evans.  Ind. 

Fary 

Fascell 

Fen  wick 

Fish 

Fisher 

Fithian 

Fllppo 

Flood 

Florlo 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 


Forsythe 

Fountain 

Fraser 

Frey 

Fuqua 

Gammage 

Gaydos 

Gephardt 

Gialmo 

Gibbons 

Gllman 

Ginn 

Olickman 

Gore 

Orassley 

Oudger 

HaU 
Hamilton 

Haoley 
Hannaford 

Harkln 

Harrington 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Holland 

Hollenbeck 

Holtzman 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Colo. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Kelly 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarsino 

Latta 
Leach 

Lederer 
Lehman 

Lent 

Levitas 

Lloyd.  Calif. 

Long,  La. 

Long.  Md. 

Lott 

Luken 

Lundine 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKinney 

Madigan 

Maguire 

Mahon 

Markey 

Marlenee 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mlkva 

Miller,  Calif. 

Mineta 

Minish 

Mitchell 

Moakley 

Moffett 

Mollohan 

Montgomery 


.  Md. 


Moorhead,!^. 
Mottl 

Murphy,  HI. 
Murphy,  Pa. 
Natcher 

Neal 
Nedzi 

Nolan 

Nowak 
O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pepper 

Perkins 

Pickle 

Pike 

Preyer 

Price 

Quayle 

QuiUen 

Rahall 

Rallsback 

Rangel 

Reuss 

Rhodes 

Richmond 

Rinaldo 

R'.senhoover 

Roberts 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Ruppe 

Russo 

Ryan 

Santini 
Sarasin 

Scheuer 
Schroeder 

Schulze 

Seiberling 

Sharp 

Shuster 

Skelton 

Slack 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steers 

Studds 

Teague 

Thompson 

Thornton 

Trible 

Udall 

Van  Deerlin 

Vanik 

Vento 

Volkmer 

Waggonner 

Walker 

Watklns 

White 

Whitley 

Whitten 

Wirth 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo.  ' 

Young,  Tex. 

ZeferettI 


Abdnor 
Anderson,  ni. 
Andrews, 
N.  Dak. 
Annunzlo 
Armstrong 
Ashley 
Aspln 
Badbam 
Bauman 
Beard,  Tenn. 
Beilenson 
Biaggi 
Bingham 
Boggs 
Boiling 
Bonlor 
Bonker 
Breckinridge 
Brooks 
Brown,  Ohio 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Carter 
Clawson,  Del 
Clay 
Conte 
Cornell 
Crane 
Daniel,  Dan 
Daniel.  R.  W. 
Derwinskl 
Devine 
Dingell 
Dodd 

Duncan,  Oreg. 
Duncan,  Tenn. 
Eckhardt 
Edwards.  Ala. 
Edwards,  Calif. 
Erlenborn 


NOES — 125 

Evans,  Colo. 

Evans,  Ga. 

Findley 

Goldwater 

Gonzalez 

Goodling 

Gradison 

Green 

Hagedorn 

Hammer- 

schmldt 
Hansen 
Harris 
Hillls 
Holt 
Horton 

Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Kemp 
Ketchum 
Leggett 
Livingston 
Lioyd,  Tenn. 
Lujan 
McClory 
McDonald 
McKay 
Mann 
Marks 
Marriott 
Martin 
Matbis 
Michel 
Mikulskl 
Miller.  Ohio 
Mitchell,  N.Y. 
Moore 
Moorhead, 

Calif. 
Murphy,  N.Y. 
Murtha 
Myers,  Gary 


Myers,  John 

Myers,  Michael 

Pease 

Pettis 

Poage 

Pressler 

Pursell 

Regula 

Robinson 

Roybal 

Rudd 

Satterfleld 

Sebelius 

Sikes 

SUk 

Skubitz 

Smith,  Iowa 

Smith,  Nebr. 

Steed 

Stelger 

Stockman 

Stokes 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Treen 

Ullman 

Walgren 

Walsh 

Wampler 

Weaver 

Weiss 

Whltehurst 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Woltr 

Zablockl 


ANSWERED  "PRESENT"— 1 
de  la  Garza 


NOT  VOTING— 34 


Ashbrook 

Bo  wen 

Burton,  John 

Butler 

Conyers 

Dent 

Flowers 

Fowler 

Frenzel 

Garcia 

Ouyer 

Jenrette 


Kasten 

Krueger 

LeFante 

Milford 

Moss 

Nichols 

Nix 

Pritchard 

Quie 

Rodino 

Rousselot 

Runnels 


Sawyer 

Shipley 

Simon 

Traxler 

Tsongas 

Tucker 

Vander  Jagt 

Waxman 

Whalen 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Jenrette  for,  with  Mr.  Dent  against. 

Mr.  Krueger  for,  with  Mr.  Nichols  against. 

Mr.  Waxman  for,  with  Mr.  Shipley  against. 

Mr.  La  Fante  for,  with  Mr.  Runnels 
against. 

Mr.    John    L.   Burton   for.    with    Mr.    Nix 
against. 
Mr.  Oarcla  for,  with  Mr.  Moss  against. 

Mr.  ABDNOR  and  Mr.  CHARLES 
WILSON  of  Texas  changed  their  vote 
from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  continued  to  read  the  bill. 

AMENDMENT    OFFERED    BY     MR.     MOORE 

Mr.  MOORE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moore:  Page  49, 
line  7,  Insert  the  following  new  Section : 

"Sec.  G13.  None  of  the  funds  herein  ap- 
propriated shall  be  available  to  pay  the  ex- 
penses of  parties  Intervening  In  any  regula- 
tory proceeding  or  of  any  person  acting  as  a 
witness,  an  expert,  or  an  advisor  for  or  upon 
behalf  of  any  organization  appearing  before 
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the  United  States  Department  of  AgrlciUtur« 
Pood  and  Drug  Administration  or  Commodity 
Futures  Trading  Commission." 

Mr.  MOORE.  Mr.  Chairman,  my 
amendment  is  simple,  necessary,  and 
compelling. 

It  codifies  what  the  conunittee  has 
wisely  stated  in  its  report  on  pages  29 
and  30. 

It  will  also  write  into  this  bill  an  ele- 
mental principle  that  has  guided  the 
interpretation  of  appropriations  bills 
for  decades— and  I  think  it  interesting 
to  note  that  31  U.S.C.  628  has  been  on 
our  country's  law  books  since  1809— the 
principle  that  the  use  of  public  funds 
is  limited  to  those  activities  that  are  spe- 
cifically authorized  by  law  and  such 
funds  are  "not"  available  to  be  spent  on 
any  scheme  not  specifically  prohibited 
by  law. 

In  the  current  instance  we  are  seeing 
a  creeping  invasion  of  professional  liti- 
gants who  seek  to  use  the  Public  Treasury 
to  pay  for  expressing  their  particular 
point  of  view. 

Heaven  knows  we  want  all  citizens  to 
be  able  to  speak  and  appear  before  their 
Government.  But  we  certainly  should 
not  pay  some,  all,  or  any  to  do  so. 

At  USDA  a  recent  trend  is  toward 
paying  consumer  activists,  self-appointed 
experts  and  other  groups  to  plead  their 
cases. 

That  should  stop. 

Public  money  should  not  be  used  to 
pay  their  expenses  any  more  than  it 
should  be  used  to  pay  the  expenses  of  the 
chamber  of  commerce,  the  farmers 
union,  or  the  Socialist  Workers  Party. 

Information  has  come  to  me  that  this 
is  happening  and  this  amendment  is  nec- 
essary to  stop  it. 

Declaring  "public  participation"  too 
important  for  the  Department  to  obtain 
"ideas  and  information,"  the  Secretary 
of  Agriculture  has  directed  agencies  "to 
actively  solicit  pubUc  comment  and  other 
inputs."  To  assure  this.  USDA  agencies 
are  "encouraged"  to  provide  financing  of 
costs  incurred  by  nonindustry  groups  in 
presenting  views,  to  organize  public 
meetings,  to  solicit  public  comment  and 
to  organize  "foUowup"  on  public  com- 
plaints. 

The  fact  is,  Mr.  Chairman,  that  this 
House  has  been  speaking  on  this  issue 
with  consistent  regularity  for  173  years — 
from  the  act  of  March  9,  1809,  to  the 
vote  yesterday,  Jime  21,  1978,  on  the 
amendment  of  the  gentleman  from  Con- 
necticut (Mr.  Moffett)  . 

Yesterday  this  body  voted  282  to  126  to 
keep  the  philosophy  of  31  U.S.C.  628. 

What  I  now  present  is  an  amendment 
to  codify  in  this  appropriations  bill  some 
badly  needed  language  that  the  House 
embraced  yesterday.  I  urge  passage  of 
the  amendment. 

Mr.  WHITTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  WHITTEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  similar  amendments 
have  been  adopted  over  the  last  2  or  3 
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weeks,  and  having  read  this  amendment 
and  having  the  imderstanding  I  do,  we 
have  no  objection  to  this. 

Mr.  MOORE.  I  thank  the  gentleman. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  we  will  be  glad  to  ac- 
cept the  amendment  on  this  side  of  the 
aisle. 

Mr.  MOORE.  I  thank  the  gentleman 
very  much. 

With  that,  I  yield  back  the  remainder 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Moore). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    MILLER    OF   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Ohio: 
On  page  49  after  line  7,  Insert  the  follow- 
ing new  section: 

Of  the  total  budget  authority  provided  In 
this  Act,  for  payments  not  required  by  law. 
two  per  centum  shall  be  withheld  from  ob- 
ligation and  expenditure:  Provided,  That  of 
the  amount  provided  In  this  Act  for  each 
appropriation  account,  activity,  and  project, 
for  payments  not  required  by  law,  the 
amount  withheld  shaU  not  exceed  Ave  per 
centum:  Provided  further.  That  this  shall  not 
apply  to  the  appropriations  for  Agricultural 
Research  Service.  Cooperative  State  Research 
Service,  and  the  Extension  Service. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
this  again  is  the  standard  2  percent 
reduction  amendment  where  only  the 
nonmandatory  items  would  be  reduced 
2  percent  and  no  line  item  would  be 
reduced  more  than  5  percent.  It  has  a 
proviso  that  this  shall  not  apply  to  the 
appropriations  for  Agricultural  Research 
Service.  Cooperative  State  Research 
Service,  and  the  Extension  Service.  We 
have  stopped  the  reduction  for  the 
Research  Service.  It  was  in  reality,  com- 
pared to  the  total  of  the  bill,  a  small 


amount.  It  is  about  $800  million  and  2 
percent  of  that  would  be  $16  million.  The 
problem  Is  the  people  that  are  working 
the  doors — and  the  Members  on  the 
floor  are  well  aware  of  what  I  am  talk- 
ing about — distort  the  facts  in  such  a 
way  we  do  not  wind  up  having  a  reduc- 
tion in  spending.  I  am  not  happy  about 
this  method. 

The  gentleman  from  Mississippi  (Mr. 
Whitten)  and  the  gentleman  from 
North  Dakota  (Mr.  Andrews)  and  their 
committee  have  worked  hard.  There  is 
no  doubt  about  it.  I  am  on  two  subcom- 
mittees on  appropriations  and  I  know 
the  amount  of  hours  and  days  and 
months  that  we  put  in.  and  I  would  pre- 
fer not  to  offer  a  reduction  in  the  spend- 
ing after  they  have  finely  tuned  the  bill, 
but  I  have  found  no  other  way. 

We  have  another  problem  beyond  just 
what  we  are  voting  on  today.  Tuesday 
in  the  State,  Justice,  Commerce,  and 
the  Judiciary  Subcommittee  of  the  Com- 
mittee on  Appropriations  we  had  a 
markup  with  36  supplemental.  The 
agencies  are  now  coming  in  the  back- 
door. Today  we  had  a  markup  in  the 
Treasury — Postal  Service  and  General 
Government  Subcommittee  of  the  Com- 
mittee on  Appropriations  with  15  supple- 
mentals. 

This  is  a  great  crying  problem.  Some- 
how we  need  to  find  a  way  to  reduce 
spending. 

I  would  like  to  convey  to  the  Members 
what  is  in  the  agriculture  bill.  The  bill's 
total  today  is  $18  billion.  The  increase 
over  1978  is  $5  billion. 

The  nonmandatory  section  where  we 
could  reduce  2  percent  is  about  one- 
third  of  the  bill,  or  $4.7  billion. 

The  dollar  reduction  at  2  percent 
would  be  approximately  $80  million  out 
of  an  $18  billion  bill.  That  amounts  to 
just  one-sixtieth — one-sixtieth  of  the 
amount  of  the  increase  over  last  year. 
That  is  all  we  are  asking  to  be  reduced, 
one-sixtieth  of  the  amount  of  the 
increase  that  was  made  in  the  bill  over 
last  year's  bill. 

Mr.  Chairman,  I  am  not  going  to  take 
the  full  5  minutes  on  this.  We  have 

Budget  authority,  fiscal  year  1979 
(In  thousands  of  dollars] 


heard  this  many  times  before.  I  request 
that  the  Members  support  the  2-percent 
reduction. 

Mr.  WHITTEN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  just  take  a  minute 
to  say  that  years  ago  I  was  on  the  Joint 
Committee  of  the  House  and  the  Senate 
on  the  overall  budget.  One  time  with  104 
Members  I  offered  a  5-percent  amend- 
ment, specifying  that  5  percent  go  to  pay 
off  the  public  debt.  I  got  the  vote  of  all 
the  Republicans.  They  were  in  the 
majority. 

But  then  I  lost  all  the  Democrats. 

The  next  time  the  picture  changed  and 
I  got  the  votes  of  the  Democrats,  but 
the  majority  voted  against  me. 

Let  us  see  how  loosely  worded  this 
amendment  is.  Since  two-thirds  of  the 
items  in  this  bill  are  mandatory,  what 
this  amendment  would  do  would  be  to 
cut  5  percent  of  the  projects  here.  That 
is  5  percent  of  soil  conservation,  5  per- 
cent of  the  emergency  conservation 
measures,  5  percent  of  the  rural  electri- 
fication, 5  percent  of  the  Farmers  Home 
Administration.  You  would  cut  water 
and  sewer  grants. 

The  amendment  would  take  away  hun- 
dreds of  meat  inspectors.  Not  only  that, 
we  would  seriously  cut  the  programs  of 
the  Pood  and  Drug  Administration. 

Now,  300  of  our  colleagues  appeared 
before  us  to  put  the  money  back  in  the 
budget  proposed  to  be  cut  out.  So  I  re- 
spectfully urge  that  we  vote  against  this 
amendment.  It  would  have  a  devastating 
effect  because  most  of  the  total  budget 
would  not  be  touched.  Five  percent  is 
just  too  high  and  that  is  what  the  cut 
would  be  because  only  one-fourth  to  one- 
sixth  of  the  funds  are  left. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
it  is  not  one-sixtieth  of  the  total  budget. 
It  is  one-sixtieth  of  the  increase  over  last 
year's  budget. 

Mr.  WHITTEN.  It  will  cripple  meat 
inspection,  soil  conservation,  and  many 
other  things  on  the  list  that  I  will  put  in 
the  Record. 


Programs   most   probably   subject    to 
the  Miller  amendment: 

Office  of  the  Secretary 

Departmental  administration 

Office  of  the  Inspector  Oeneral 

Office  of  the  Oeneral  Counsel 

National  Agricultural  Library 

Economics,  Statistics,  and  Coopera- 
tives Service 

World  Food  and  Agricultural  Out- 
look and  Situation  Board 

Foreign  Agricultural  Service 

Office  of  International  Cooperation 

and  Development  

Public  Law  480.. 

Agricultural  Stabilization  and  Con- 
servation Service : 

Salaries  and  expenses 

Agricultural     Conservation     Pro- 
gram   


House 

6  percent 

bin 

reduction 

3,791 

190 

17,483 

874 

22, 945 

1,  147 

10,251 

613 

7,527 

376 

79,  860 

3,993 

1,009 

60 

53.646 

2,682 

199 

10 

805.  900 

40,295 

227,  552 

11,378 

215,  000 

10. 760 

Emergency     Conservation     Meas- 
ures     

Water    Bank 

Forestry  Incentives  Program 

Rural       Electrification       Administra- 
tion    

Farmers  Home  Administration: 

Salaries  and  expenses 

Very  low  income  housing  repair 

grants 

Rural  community  flre  protection 

grants 

Rural  development  grants 

Rural  housing  grants'. 

Water  and  sewer  grants 

Soil  Conservation  Service: 

Conservation  operations 

Resource  conservation  and  devel- 
opment     


House 
bill 

5  percent 
reduction 

10.000 
10,000 
16.000 

800 

aoo 

TOO 

24,  905 

1,245 

219,  666 

10,  978 

24.000 

1,200 

3.500 

m 

15,  000 

780 

67,000 

2,850 

300,  000 

15,  000 

262,  491 

13, 125 

31,979 

1,599 
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House 
bill 


Watershed  planning 12,587 

River  basin  surveys  and  investi- 
gations     16,487 

Watershed   and   flood   prevention 

operations 169,607 

Great    Plains    Conservation    Pro- 
gram    23,288 

Animal  and  plant  health  inspection 

service    230.817 

Federal  grain  Inspection  service 22,680 


5  percent 
reduction 

629 

824 

8,480 

1,164 

11.541 
1,  134 


House 
bUl 


5  percent 
reduction 


Agricultural  Marketing  Service: 

Marketing  services 

Payments  to  States 

Food  safety  and  quality  service ... 

Pood    and    nutrition    service — food 

program  administration 

Total,  programs  most  probably 
subject  to  the  Miller  amend- 
ment           4,100.264 


46,  502 

2,000 

271,019 

71,  300 


2,325 

100 

13,  551 

3,565 


Mr.  Chairman,  I  hope  we  will  vote 
against  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Miller). 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Miller  of 
Ohio)  there  were — ayes  13,  noes  52. 

recorded  vote 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  189,  noes  201, 
not  voting  43,  as  follows: 

[Roll  No.  484] 

AYES— 189 


NOES— 201 


Ambro 
Anderson, 

Calif. 
Annunzlo 
Archer 
Armstrong 
Aspln 
AuColn 
Bad  ham 
Bafalls 
Barnard 
Baiiman 
Benjamin 
Bennett 
BevUl 
Blaggl 
Breaux 
Broomfleld 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson,  Tex. 
Byron 
Carr 

Cederberg 
Clausen, 

DonH. 
(Jlawson.  Del 
Cleveland 
Cohen 
Collins,  Tex. 
Conable 
Corcoran 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Davia 
Delaney 
Derrick 
Derwlnski 
Devine 
Dickinson 
Dornan 
Downey 
Duncan.  Tenn. 
Edgar 
EUberg 
Emery 
Erlenborn 
Evans.  Del. 
Evans.  Oa, 
Penwlck 
Plndley 
Pish 
Plsher 
PIlppo 
Plynt 
Porsythe 
Prey 

Qammage 
Oaydos 


Gephardt 

Glalmo 

Gibbons 

Goldwater 

Goodllng 

Gradison 

Grass!  ey 

Gudger 

Hall 

Hamilton 

Hammer- 
schmldt 

Hannaford 

Hansen 

Harkin 

Harris 

Harsha 

Heckler 

Hlghtower 

Hlllls 

Holland 

HoUenbcck 

Holt 

Horton 

Hughes 

Hyde 
Ichord 

Ireland 

Jacobs 

Jenkins 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Kostmayer 

LaFalce 

Lagomarslnu 

Latta 

Leach 

Lent 

Levltas 

Livingston 

Lujan 

Lundine 

McClory 

McDonald 

McEwen 

McKlnney 

Madlgan 

Magulre 

Mann 

Marriott 

Martin 

Mattox 

MazzoU 

Michel 

Mlkulski 

Mlkva 

Miller,  Calif. 

MUler,  Ohio 

Minlsh 

Mitchell,  N.y. 

MofTett 

Moorhead, 


Calif. 
Mottl 

Myers.  Gary 
Mvers.  John 
Myers.  Michael 
Neal 
Panetta 
Pease 
Pettis 
Pike 
Pursell 
Quayle 
Rallsback 
Regula 
Rhodes 
Rinaldo 
Roe 
Rogers 
Rosenthal 
Rudd 
Russo 
Ryan 
Santlnl 
Sarasln 
Satterfield 
Schroeder 
Schulze 
Selberllng 
Sharp 
Shuster 
Skelton 
Snyder 
Spence 
Stangeland 
Stanton 
Steers 
Stelger 
Stockman 
Stratton 
Stump 
Symms 
Taylor 
Thone 
Treen 
Vanlk 
Volkmer 
Walgren 
Walker 
Walsh 
Weaver 
Whitehurst 
Whitley 
Wiggins 
Wilson.  Bob 
Wilson.  Tex. 
Wlrth 
Wolff 
Wydler 
Wylle 
Yatron 
Young,  Fla. 
Young,  Mo. 
Zeferettl 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ammerman 
Anderson.  111. 
Andrews.  N.C. 
Andrews. 
N.  Dak. 
Applegate 
Ashley 
Baldus 
Baucus 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown.  Mich. 
Burke.  Calif. 
Burke,  Mass. 
Burllson.  Mo. 
Burton.  Phillip 
Carney 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clay 
Cochran 
Coleman 
Collins,  111. 
Conte 
Gorman 
Cornell 
Corn  well 
Daniel,  Dan 
Daniel.  R.  W. 
Danlelson 
de  la  Garza 
Dell  urns 
Dicks 
Dlggs 
Dingell 
Dodd 
Drinan 
Duncan,  Oreg. 
Early 
Eckhardt 
Edwards,  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
English 
Ertel 

Evans,  Colo. 
Evans,  Ind. 


Fary 

Murtha 

Fascell 

Natcher 

Flthlan 

Nedzl 

Flood 

Nolan 

Florlo 

Nowak 

Foley 

O'Brien 

Ford,  Mich. 

Oakar 

Ford,  Tenn. 

Oberstar 

Fountain 

Obey 

Fuqua 

Ottinger 

Garcia 

Patten 

Gilman 

Patterson 

Ginn 

Pattison 

GUckman 

Pepper 

Gonzalez 

Perkins 

Gore 

Pickle 

Green 

Poage 

Hagedorn 

Pressler 

Harrington 

Preyer 

Hawkins 

Price 

Hefner 

Qulllen 

Heftel 

Rahall 

Holtzman 

Rangel 

Howard 

Reuss 

Hubbard 

Richmond 

Huckaby 

Rlsenhoover 

Jeffords 

Roberts 

Johnson,  Calif 

Robinson 

Johnson.  Colo. 

Roncallo 

Jones.  N.C. 

Rooney 

Jones.  Okla. 

Rose 

Jones,  Tenn. 

Rostenkowskl 

Jordan 

Roybal 

Kastenmeier 

Ruppe 

Kazen 

Scheuer 

Klldee 

Sebellus 

Krebs 

Sikes 

Lederer 

Sisk 

Leggett 

Smith.  Iowa 

Lehman 

Smith,  Nebr. 

Lloyd,  Calif. 

Solarz 

Lloyd.  Tenn. 

Spellman 

Long,  La. 

St  Germain 

Long,  Md. 

Staggers 

Lott 

Stark 

Luken 

Steed 

McCloskey 

Stokes 

McCormack 

Studds 

McDade 

Thompson 

McPall 

Thornton 

McHugh 

Trlble 

McKay 

Udall 

Mahon 

Ullman 

Marks 

Van  Deerlin 

Marlenee 

Vento 

Meeds 

Waggonner 

Metcalfe 

Wampler 

Meyner 

Watkins 

Mineta 

Weiss 

Mitchell,  Md. 

White 

Moakley 

Whitten 

MoUohan 

Winn 

Montgomery 

Wright 

Moore 

Yates 

Moorhead,  Pa. 

Young,  Tex. 

Murphy,  111. 

Zablockl 

Murphy,  N.Y. 

Murphy.  Pa. 

NOT  VOTING— 43 


Ashbrook 

Bowen 

Brown,  Calif. 

Burton.  John 

Butler 

Caputo 

Conyers 

Dent 

Flowers 

Fowler 

Eraser 

Frenzel 

Guyer 

Hanley 

Jenrette 


Kasten 

Krueger 

Le  Fante 

Markey 

Mathis 

Milford 

Moss 

Nichpls 

Nix 

Pritchard 

Qule 

Rodino 

Rousselot 

Runnels 

Sawyer 


Shipley 

Simon 

Skubltz 

Slack 

Teague 

Traxler 

Tsongas 

Tucker 

Vander  Jagt 

Waxman 

Whalen 

Wilson,  C.  H. 

Young,  Alaska 


Messrs.  MOFFETT,   SKELTON,   Mrs. 
HOLT.  Messrs.  MILLER  of  California. 


BAUMAN,  BROOMPIELD,  SEIBER- 
LING,  McEWEN.  CONABLE,  and  HOR- 
TON changed  their  vote  from  "no"  to 
"aye." 

Messrs.  EDWARDS  of  Oklahoma. 
LOTT.  BROWN  of  Michigan,  WAGGON- 
NER, PATTERSON  of  California, 
LUKEN,  LEHMAN,  EVANS  of  Indiana. 
HUCKABY.  MOORE.  YOUNG  of  Texas, 
Mrs.  SPELLMAN,  Messrs.  FASCELL, 
QUILLEN,  JONES  of  Oklahoma,  and 
MARLENEE  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WHITTEN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Stratton.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  under  consideration 
the  bill  (H.  R.  13125)  making  appropria- 
tions for  Agriculture.  Rural  Develop- 
ment, and  Related  Agencies  programs  for 
the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes,  had  di- 
rected him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill,  as 
amended,  do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION   TO   RECOMMIT   OFFERED   BY    MR.   MILLER 
OF   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am.  Mr. 
Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Miller  of  Ohio  moves  to  recommit  the 
bill  H.R.  13125  to  the  Committee  on  Appro- 
priations. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 
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weeks,  and  having  read  this  amendment 
and  having  the  imderstanding  I  do,  we 
have  no  objection  to  this. 

Mr.  MOORE.  I  thank  the  gentleman. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  we  will  be  glad  to  ac- 
cept the  amendment  on  this  side  of  the 
aisle. 

Mr.  MOORE.  I  thank  the  gentleman 
very  much. 

With  that,  I  yield  back  the  remainder 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Moore). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    MILLER    OF   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Ohio: 
On  page  49  after  line  7,  Insert  the  follow- 
ing new  section: 

Of  the  total  budget  authority  provided  In 
this  Act,  for  payments  not  required  by  law. 
two  per  centum  shall  be  withheld  from  ob- 
ligation and  expenditure:  Provided,  That  of 
the  amount  provided  In  this  Act  for  each 
appropriation  account,  activity,  and  project, 
for  payments  not  required  by  law,  the 
amount  withheld  shaU  not  exceed  Ave  per 
centum:  Provided  further.  That  this  shall  not 
apply  to  the  appropriations  for  Agricultural 
Research  Service.  Cooperative  State  Research 
Service,  and  the  Extension  Service. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
this  again  is  the  standard  2  percent 
reduction  amendment  where  only  the 
nonmandatory  items  would  be  reduced 
2  percent  and  no  line  item  would  be 
reduced  more  than  5  percent.  It  has  a 
proviso  that  this  shall  not  apply  to  the 
appropriations  for  Agricultural  Research 
Service.  Cooperative  State  Research 
Service,  and  the  Extension  Service.  We 
have  stopped  the  reduction  for  the 
Research  Service.  It  was  in  reality,  com- 
pared to  the  total  of  the  bill,  a  small 


amount.  It  is  about  $800  million  and  2 
percent  of  that  would  be  $16  million.  The 
problem  Is  the  people  that  are  working 
the  doors — and  the  Members  on  the 
floor  are  well  aware  of  what  I  am  talk- 
ing about — distort  the  facts  in  such  a 
way  we  do  not  wind  up  having  a  reduc- 
tion in  spending.  I  am  not  happy  about 
this  method. 

The  gentleman  from  Mississippi  (Mr. 
Whitten)  and  the  gentleman  from 
North  Dakota  (Mr.  Andrews)  and  their 
committee  have  worked  hard.  There  is 
no  doubt  about  it.  I  am  on  two  subcom- 
mittees on  appropriations  and  I  know 
the  amount  of  hours  and  days  and 
months  that  we  put  in.  and  I  would  pre- 
fer not  to  offer  a  reduction  in  the  spend- 
ing after  they  have  finely  tuned  the  bill, 
but  I  have  found  no  other  way. 

We  have  another  problem  beyond  just 
what  we  are  voting  on  today.  Tuesday 
in  the  State,  Justice,  Commerce,  and 
the  Judiciary  Subcommittee  of  the  Com- 
mittee on  Appropriations  we  had  a 
markup  with  36  supplemental.  The 
agencies  are  now  coming  in  the  back- 
door. Today  we  had  a  markup  in  the 
Treasury — Postal  Service  and  General 
Government  Subcommittee  of  the  Com- 
mittee on  Appropriations  with  15  supple- 
mentals. 

This  is  a  great  crying  problem.  Some- 
how we  need  to  find  a  way  to  reduce 
spending. 

I  would  like  to  convey  to  the  Members 
what  is  in  the  agriculture  bill.  The  bill's 
total  today  is  $18  billion.  The  increase 
over  1978  is  $5  billion. 

The  nonmandatory  section  where  we 
could  reduce  2  percent  is  about  one- 
third  of  the  bill,  or  $4.7  billion. 

The  dollar  reduction  at  2  percent 
would  be  approximately  $80  million  out 
of  an  $18  billion  bill.  That  amounts  to 
just  one-sixtieth — one-sixtieth  of  the 
amount  of  the  increase  over  last  year. 
That  is  all  we  are  asking  to  be  reduced, 
one-sixtieth  of  the  amount  of  the 
increase  that  was  made  in  the  bill  over 
last  year's  bill. 

Mr.  Chairman,  I  am  not  going  to  take 
the  full  5  minutes  on  this.  We  have 

Budget  authority,  fiscal  year  1979 
(In  thousands  of  dollars] 


heard  this  many  times  before.  I  request 
that  the  Members  support  the  2-percent 
reduction. 

Mr.  WHITTEN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  just  take  a  minute 
to  say  that  years  ago  I  was  on  the  Joint 
Committee  of  the  House  and  the  Senate 
on  the  overall  budget.  One  time  with  104 
Members  I  offered  a  5-percent  amend- 
ment, specifying  that  5  percent  go  to  pay 
off  the  public  debt.  I  got  the  vote  of  all 
the  Republicans.  They  were  in  the 
majority. 

But  then  I  lost  all  the  Democrats. 

The  next  time  the  picture  changed  and 
I  got  the  votes  of  the  Democrats,  but 
the  majority  voted  against  me. 

Let  us  see  how  loosely  worded  this 
amendment  is.  Since  two-thirds  of  the 
items  in  this  bill  are  mandatory,  what 
this  amendment  would  do  would  be  to 
cut  5  percent  of  the  projects  here.  That 
is  5  percent  of  soil  conservation,  5  per- 
cent of  the  emergency  conservation 
measures,  5  percent  of  the  rural  electri- 
fication, 5  percent  of  the  Farmers  Home 
Administration.  You  would  cut  water 
and  sewer  grants. 

The  amendment  would  take  away  hun- 
dreds of  meat  inspectors.  Not  only  that, 
we  would  seriously  cut  the  programs  of 
the  Pood  and  Drug  Administration. 

Now,  300  of  our  colleagues  appeared 
before  us  to  put  the  money  back  in  the 
budget  proposed  to  be  cut  out.  So  I  re- 
spectfully urge  that  we  vote  against  this 
amendment.  It  would  have  a  devastating 
effect  because  most  of  the  total  budget 
would  not  be  touched.  Five  percent  is 
just  too  high  and  that  is  what  the  cut 
would  be  because  only  one-fourth  to  one- 
sixth  of  the  funds  are  left. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
it  is  not  one-sixtieth  of  the  total  budget. 
It  is  one-sixtieth  of  the  increase  over  last 
year's  budget. 

Mr.  WHITTEN.  It  will  cripple  meat 
inspection,  soil  conservation,  and  many 
other  things  on  the  list  that  I  will  put  in 
the  Record. 


Programs   most   probably   subject    to 
the  Miller  amendment: 

Office  of  the  Secretary 

Departmental  administration 

Office  of  the  Inspector  Oeneral 

Office  of  the  Oeneral  Counsel 

National  Agricultural  Library 

Economics,  Statistics,  and  Coopera- 
tives Service 

World  Food  and  Agricultural  Out- 
look and  Situation  Board 

Foreign  Agricultural  Service 

Office  of  International  Cooperation 

and  Development  

Public  Law  480.. 

Agricultural  Stabilization  and  Con- 
servation Service : 

Salaries  and  expenses 

Agricultural     Conservation     Pro- 
gram   


House 

6  percent 

bin 

reduction 

3,791 

190 

17,483 

874 

22, 945 

1,  147 

10,251 

613 

7,527 

376 

79,  860 

3,993 

1,009 

60 

53.646 

2,682 

199 

10 

805.  900 

40,295 

227,  552 

11,378 

215,  000 

10. 760 

Emergency     Conservation     Meas- 
ures     

Water    Bank 

Forestry  Incentives  Program 

Rural       Electrification       Administra- 
tion    

Farmers  Home  Administration: 

Salaries  and  expenses 

Very  low  income  housing  repair 

grants 

Rural  community  flre  protection 

grants 

Rural  development  grants 

Rural  housing  grants'. 

Water  and  sewer  grants 

Soil  Conservation  Service: 

Conservation  operations 

Resource  conservation  and  devel- 
opment     


House 
bill 

5  percent 
reduction 

10.000 
10,000 
16.000 

800 

aoo 

TOO 

24,  905 

1,245 

219,  666 

10,  978 

24.000 

1,200 

3.500 

m 

15,  000 

780 

67,000 

2,850 

300,  000 

15,  000 

262,  491 

13, 125 

31,979 

1,599 
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House 
bill 


Watershed  planning 12,587 

River  basin  surveys  and  investi- 
gations     16,487 

Watershed   and   flood   prevention 

operations 169,607 

Great    Plains    Conservation    Pro- 
gram    23,288 

Animal  and  plant  health  inspection 

service    230.817 

Federal  grain  Inspection  service 22,680 


5  percent 
reduction 

629 

824 

8,480 

1,164 

11.541 
1,  134 


House 
bUl 


5  percent 
reduction 


Agricultural  Marketing  Service: 

Marketing  services 

Payments  to  States 

Food  safety  and  quality  service ... 

Pood    and    nutrition    service — food 

program  administration 

Total,  programs  most  probably 
subject  to  the  Miller  amend- 
ment           4,100.264 


46,  502 

2,000 

271,019 

71,  300 


2,325 

100 

13,  551 

3,565 


Mr.  Chairman,  I  hope  we  will  vote 
against  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Miller). 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Miller  of 
Ohio)  there  were — ayes  13,  noes  52. 

recorded  vote 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  189,  noes  201, 
not  voting  43,  as  follows: 

[Roll  No.  484] 

AYES— 189 


NOES— 201 


Ambro 
Anderson, 

Calif. 
Annunzlo 
Archer 
Armstrong 
Aspln 
AuColn 
Bad  ham 
Bafalls 
Barnard 
Baiiman 
Benjamin 
Bennett 
BevUl 
Blaggl 
Breaux 
Broomfleld 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson,  Tex. 
Byron 
Carr 

Cederberg 
Clausen, 

DonH. 
(Jlawson.  Del 
Cleveland 
Cohen 
Collins,  Tex. 
Conable 
Corcoran 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Davia 
Delaney 
Derrick 
Derwlnski 
Devine 
Dickinson 
Dornan 
Downey 
Duncan.  Tenn. 
Edgar 
EUberg 
Emery 
Erlenborn 
Evans.  Del. 
Evans.  Oa, 
Penwlck 
Plndley 
Pish 
Plsher 
PIlppo 
Plynt 
Porsythe 
Prey 

Qammage 
Oaydos 


Gephardt 

Glalmo 

Gibbons 

Goldwater 

Goodllng 

Gradison 

Grass!  ey 

Gudger 

Hall 

Hamilton 

Hammer- 
schmldt 

Hannaford 

Hansen 

Harkin 

Harris 

Harsha 

Heckler 

Hlghtower 

Hlllls 

Holland 

HoUenbcck 

Holt 

Horton 

Hughes 

Hyde 
Ichord 

Ireland 

Jacobs 

Jenkins 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Kostmayer 

LaFalce 

Lagomarslnu 

Latta 

Leach 

Lent 

Levltas 

Livingston 

Lujan 

Lundine 

McClory 

McDonald 

McEwen 

McKlnney 

Madlgan 

Magulre 

Mann 

Marriott 

Martin 

Mattox 

MazzoU 

Michel 

Mlkulski 

Mlkva 

Miller,  Calif. 

MUler,  Ohio 

Minlsh 

Mitchell,  N.y. 

MofTett 

Moorhead, 


Calif. 
Mottl 

Myers.  Gary 
Mvers.  John 
Myers.  Michael 
Neal 
Panetta 
Pease 
Pettis 
Pike 
Pursell 
Quayle 
Rallsback 
Regula 
Rhodes 
Rinaldo 
Roe 
Rogers 
Rosenthal 
Rudd 
Russo 
Ryan 
Santlnl 
Sarasln 
Satterfield 
Schroeder 
Schulze 
Selberllng 
Sharp 
Shuster 
Skelton 
Snyder 
Spence 
Stangeland 
Stanton 
Steers 
Stelger 
Stockman 
Stratton 
Stump 
Symms 
Taylor 
Thone 
Treen 
Vanlk 
Volkmer 
Walgren 
Walker 
Walsh 
Weaver 
Whitehurst 
Whitley 
Wiggins 
Wilson.  Bob 
Wilson.  Tex. 
Wlrth 
Wolff 
Wydler 
Wylle 
Yatron 
Young,  Fla. 
Young,  Mo. 
Zeferettl 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ammerman 
Anderson.  111. 
Andrews.  N.C. 
Andrews. 
N.  Dak. 
Applegate 
Ashley 
Baldus 
Baucus 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown.  Mich. 
Burke.  Calif. 
Burke,  Mass. 
Burllson.  Mo. 
Burton.  Phillip 
Carney 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clay 
Cochran 
Coleman 
Collins,  111. 
Conte 
Gorman 
Cornell 
Corn  well 
Daniel,  Dan 
Daniel.  R.  W. 
Danlelson 
de  la  Garza 
Dell  urns 
Dicks 
Dlggs 
Dingell 
Dodd 
Drinan 
Duncan,  Oreg. 
Early 
Eckhardt 
Edwards,  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
English 
Ertel 

Evans,  Colo. 
Evans,  Ind. 


Fary 

Murtha 

Fascell 

Natcher 

Flthlan 

Nedzl 

Flood 

Nolan 

Florlo 

Nowak 

Foley 

O'Brien 

Ford,  Mich. 

Oakar 

Ford,  Tenn. 

Oberstar 

Fountain 

Obey 

Fuqua 

Ottinger 

Garcia 

Patten 

Gilman 

Patterson 

Ginn 

Pattison 

GUckman 

Pepper 

Gonzalez 

Perkins 

Gore 

Pickle 

Green 

Poage 

Hagedorn 

Pressler 

Harrington 

Preyer 

Hawkins 

Price 

Hefner 

Qulllen 

Heftel 

Rahall 

Holtzman 

Rangel 

Howard 

Reuss 

Hubbard 

Richmond 

Huckaby 

Rlsenhoover 

Jeffords 

Roberts 

Johnson,  Calif 

Robinson 

Johnson.  Colo. 

Roncallo 

Jones.  N.C. 

Rooney 

Jones.  Okla. 

Rose 

Jones,  Tenn. 

Rostenkowskl 

Jordan 

Roybal 

Kastenmeier 

Ruppe 

Kazen 

Scheuer 

Klldee 

Sebellus 

Krebs 

Sikes 

Lederer 

Sisk 

Leggett 

Smith.  Iowa 

Lehman 

Smith,  Nebr. 

Lloyd,  Calif. 

Solarz 

Lloyd.  Tenn. 

Spellman 

Long,  La. 

St  Germain 

Long,  Md. 

Staggers 

Lott 

Stark 

Luken 

Steed 

McCloskey 

Stokes 

McCormack 

Studds 

McDade 

Thompson 

McPall 

Thornton 

McHugh 

Trlble 

McKay 

Udall 

Mahon 

Ullman 

Marks 

Van  Deerlin 

Marlenee 

Vento 

Meeds 

Waggonner 

Metcalfe 

Wampler 

Meyner 

Watkins 

Mineta 

Weiss 

Mitchell,  Md. 

White 

Moakley 

Whitten 

MoUohan 

Winn 

Montgomery 

Wright 

Moore 

Yates 

Moorhead,  Pa. 

Young,  Tex. 

Murphy,  111. 

Zablockl 

Murphy,  N.Y. 

Murphy.  Pa. 

NOT  VOTING— 43 


Ashbrook 

Bowen 

Brown,  Calif. 

Burton.  John 

Butler 

Caputo 

Conyers 

Dent 

Flowers 

Fowler 

Eraser 

Frenzel 

Guyer 

Hanley 

Jenrette 


Kasten 

Krueger 

Le  Fante 

Markey 

Mathis 

Milford 

Moss 

Nichpls 

Nix 

Pritchard 

Qule 

Rodino 

Rousselot 

Runnels 

Sawyer 


Shipley 

Simon 

Skubltz 

Slack 

Teague 

Traxler 

Tsongas 

Tucker 

Vander  Jagt 

Waxman 

Whalen 

Wilson,  C.  H. 

Young,  Alaska 


Messrs.  MOFFETT,   SKELTON,   Mrs. 
HOLT.  Messrs.  MILLER  of  California. 


BAUMAN,  BROOMPIELD,  SEIBER- 
LING,  McEWEN.  CONABLE,  and  HOR- 
TON changed  their  vote  from  "no"  to 
"aye." 

Messrs.  EDWARDS  of  Oklahoma. 
LOTT.  BROWN  of  Michigan,  WAGGON- 
NER, PATTERSON  of  California, 
LUKEN,  LEHMAN,  EVANS  of  Indiana. 
HUCKABY.  MOORE.  YOUNG  of  Texas, 
Mrs.  SPELLMAN,  Messrs.  FASCELL, 
QUILLEN,  JONES  of  Oklahoma,  and 
MARLENEE  changed  their  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WHITTEN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Stratton.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  under  consideration 
the  bill  (H.  R.  13125)  making  appropria- 
tions for  Agriculture.  Rural  Develop- 
ment, and  Related  Agencies  programs  for 
the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes,  had  di- 
rected him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill,  as 
amended,  do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION   TO   RECOMMIT   OFFERED   BY    MR.   MILLER 
OF   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am.  Mr. 
Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Miller  of  Ohio  moves  to  recommit  the 
bill  H.R.  13125  to  the  Committee  on  Appro- 
priations. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 
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Oammage 
Osydos 


laiLLncii,  n.x. 

MofTett 

Moorhead, 


Messrs.  MOFFETT.   SKELTON,   Mrs. 
HOLT.  Messrs.  MILLER  of  California, 


previous  question  is  ordered  on  the  mo- 
tion to  recommit. 
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There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  326,  nays  59, 
not  voting  48,  as  follows: 

[Roll  No.  485] 
YEAS— 326 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson,  Ql. 

Andrews,  N.C. 

Andrews, 

N.  Dak. 
Aununzio 
Applegate 
Asbiey 
Aspln 
Bafalls 
Baldua 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
BevUl 
Blaggl 
Bingham 
Blouln 
Boggs 
Boland 
Boiling 
Bonier 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burke.  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllaon.  Mo. 
Burton,  Phillip 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 

DonH. 
Clay 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conte 
Corcoran 
Conn  an 
Oomell 
Oomweli 
Cotter 

Cunningham 
D' Amours 
Daniel,  Dan 
Daniel,  R.W. 
Dantelson 
Davis 

de  la  Oarza 
Delaney 
Derrick 
Dickinson 
Dicks 
Dlggs 
Dodd 
Downey 
Drlnan 
Duncan,  Oreg. 
Duncan,  Tenn. 


Early 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Fary 
Fascell 
Plndley 
Fish 
Flthlan 
Fllppo 
Flood 
Florlo 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Frey 
Fiiqua 
Oammage 
Oarcia 
Oaydoe 
Oialmo 
Gibbons 
Oilman 
Olnn 
Ollckman 
Ooldwater 
Gonzalez 
Ooodling 
Gore 
Grassley 
Green 
Gudger 
Hagedorn 
Hall 

Hamilton 
Hammer- 
scbmidt 
Hannaford 
Harkln 
Harrington 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
HUlis 

Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeier 
Kazen 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LoFalce 
Lattft 
Leach 
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Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madlgan 

Magulre 

Mahon 

Mann 

Marks 

Marlenee 

Martin 

MathU 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Miller,  Calif. 

Mlneta 

Mlnlah 

Mitchell, 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Gary 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Pressler 

Preyer 

Price 

Pursell 

Quillen 

Rahall 

RaUsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 


Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Ryan 

Santinl 

Sarasin 

Satterfleld 

Scheuer 

Schulze 

Sebellus 

Selberllng 

Sharp 

Slkes 

Slsk 


Anderson, 

Calif. 
Archer 
Armstrong 
AuColn 
Badham 
Bennett 
Blanchard 
Brodhead 
Broomfleld 
Broyhill 
Burgener 
Clawson,  Del 
Cleveland 
Collins,  Tex. 
Conable 
Coughlin 
Crane 
Derwlnskl 
Devlne 
Dornan 


Skelton 

Smith,  Iowa 

Smith.  Nebr. 

Solarz 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stokes 

Studds 

Taylor 

Thone 

Thornton 

Treen 

Trible 

Udall 

Ullman 

Van  Deerlln 

Vento 
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Edgar 

Erlenborn 

Fenwlck 

Fisher 

Forsythe 

Gephardt 

Gradlson 

Hansen 

Harris 

Jacobs 

Kelly 

Kemp 

Ketchum 

Lagomarsino 

McDonald 

Mattox 

Mikva 

MUler,  Ohio 

Moorhead, 

Calif. 
Mottl 


Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watklns 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whitten 

Wilson,  Tex. 

Winn 

Wirth 

Wright 

Wylie 

Yates 

Yatron 

Young,  Mo. 

Young.  Tex. 

Zablocki 

Zeferetti 


Pike 

Quayle 

Rousselot 

Rudd 

Russo 

Schroeder 

Shuster 

Snyder 

Stockman 

Stratton 

Stump 

Symms 

Vanik 

Walker 

Wiggins 

Wilson.  Bob 

Wolff 

Wydler 

Young,  Pla. 
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NOT  VOTINQ— 48 

Ashbrook  Holland  Sawyer 

Bowen  Jenrette  Shipley 

Burton,  John     Kasten  Simon 

Butler  Krueger  Skubltz 

Caputo  Le  Fante  Slack 

Conyers  Markey  Spellman 

Dellums  Marriott  Teague 

Dent  Milford  Thompson 

Dlngell  Moss  Traxler 

Flowers  Myers,  John  Tsongas 

Fowler  Nichols  Tucker 

Fraser  Nix  Vander  Jagt 

Frenzel  Prltchard  Waxman 

Guyer  Quie  Whalen 

Hanley  Rodlno  Wilson,  C.  H. 

Heckler  Runnels  Young,  Alaska 

The  Clerk  announced  the  following 
pairs : 

Mr.  Jenrette  with  Mr.  Dent. 

Mr.  John  L.  Burton  with  Mr.  Ashbrook. 

Mr.  Le  Fante  with  Mr.  Milford. 

Mr  Markey  with  Mr.  Nix. 

Mr.  Waxman  with  Mr.  Prltchard. 

Mr.  Shipley  with  Mr.  Whalen. 

Mr.  Simon  with  Mr.  Vander  Jagt. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Butler. 

Mr.  Krueger  with  Mr.  Fowler. 

Mr.  Traxler  with  Mr.  Ouyer. 

Mr.  Conyers  with  Mr.  Frenzel. 

Mr.  Hanley  with  Mrs.  Heckler. 

Mr.  Dellums  with  Mr.  Holland. 

Mr.  Nichols  with  Mr.  Quie. 

Mr.  Bowen  with  Mr.  Fraser. 

Mr.  Dlngell  with  Mr.  Young  of  Alaska. 

Mr.  Flowers  with  Mr.  Moss. 

Mrs.  Spellman  with  Mr.  Marriott. 

Mr.  Teague  with  Mr.  Kasten. 

Mr.  Slack  with  Mr.  Skubltz. 

Mr.  Tsongas  with  Mr.  Tucker. 

Mr.  John  T.  Myers  with  Mr.  Sawyer. 

Mr.  Thompson  with  Mr.  Runnels. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  bill 
H.R.  13125,  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


SOLAR  POWER  SATELLITE  RE- 
SEARCH, DEVELOPMENT,  AND 
DEMONSTRATION  PROGRAM  ACT 
OP  1978 

Mr.  FUQUA.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  12505)  to  provide  for  a  re- 
search, development,  and  demonstration 
program  to  determine  the  feasibility  of 
collecting  in  space  solar  energy  to  be 
transmitted  to  Earth  and  to  generate 
electricity  for  domestic  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  (Mr.  Puqua)  . 

The  motion  was  agreed  to. 

IN  THE     COMMrrTEE   OP   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12505,  with 
Mr.  Volkmer  in  the  chair. 

The  pierk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Florida  (Mr.  Fuqua)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Kansas  (Mr.  Winn)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Fuqua). 

Mr.  FUQUA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Chairman,  the  Subcommittee  on 
Space  Science  and  Applications,  chaired 
by  myself,  and  the  Subcommittee  on 
Advanced  Energy  Technologies  and 
Energy  Conservation  Research,  De- 
velopment and  Demonstration,  chaired 
by  the  gentleman  from  Washing- 
ton (Mr.  McCoRMACK),  held  Joint  sub- 
committee hearings  on  the  bill  before  us 
in  April  1978.  Testimony  was  taken  from 
the  academic  community,  cognizant  Fed- 
eral agencies,  and  industry.  There  cur- 
rently exists  a  joint  Department  of 
Energy/NASA  solar  power  satellite  pro- 
gram which  involves  paper  studies  on 
systems  definition,  environmental  issues, 
and  economics. 

However,  testimony  at  the  hearings 
confirmed  that  the  technical,  environ- 
mental, economic,  and  other  issues 
cannot  be  resolved  without  an  adequate 
technology  verification  program.  Studies 
to  date  have  not  identified  any  barriers 
with  regard  to  technical  feasibility.  Al- 
though solar  power  satellites  represent  a 
large  engineering  endeavor,  I  am  told  by 
a  number  of  respected  scientists  and  en- 
gineers that  there  are  no  scientific 
breakthroughs  required. 
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Our  witnesses  included  representa- 
tives of  the  scientific  community  with 
expertise  in  environmental  areas  such  as 
effects  of  long-term,  low  level  exposure 
to  microwave  energy;  effects  of  micro- 
wave energy  transmission  through  the 
ionosphere;  and  effects  of  large  scale 
launch  operations  on  the  atmosphere. 
We  heard  from  the  cognizant  Federal 
agencies  including  the  Department  of 
Energy,  NASA,  and  the  Environmental 
Protection  Agency.  We  also  heard  from 
industry  whose  considerable  expertise 
continues  to  dominate  world  markets 
and  makes  positive  contribution  to  our 
balance  of  payments  through  the  export 
of  high  technology  products. 

There  are  economic,  environmental, 
technical,  and  other  issues  which  require 
technology  verification  for  resolution.  As 
reflected  by  the  bill,  there  is  no  attempt 
at  this  time  to  commit  the  Nation  to 
construction  of  full-scale  commercial 
solar  power  satellites.  The  thrust  of  this 
bill  is  to  formally  establish  a  program 
ofiBce  within  the  Department  of  Energy; 
to  assign  roles  to  both  DOE  and  NASA; 
to  require  a  comprehensive  program 
plan  which  identifies  the  basic  elements 
of  the  program,  establishes  a  program 
schedule,  and  identifies  a  series  of  deci- 
sion points  to  evaluate  further  program 
commitments;  and  finally  the  bill  would 
authorize  $25  million  for  the  program  In 
fiscal  year  1979. 

Mr.  Chairman,  in  summary  I  want  to 
again  state  that  the  thrust  of  the  bill  is  to 
provide  for  a  technology  verification  pro- 
gram which  will  resolve  the  technical, 
environmental,  economic,  and  institu- 
tional issues.  I  want  to  emphasize  that 
there  is  no  commitment  to  the  construc- 
tion of  a  commercial  demonstration  solar 
power  satellite.  In  addition  the  bill  pro- 
vides for  an  annual  authorization  which 
will  assure  the  Congress  a  full  annual 
review  of  the  progress  and  resolution  of 
issues. 

Mr.  Chairman,  I  congratulate  the  gen- 
tleman from  Alabama  (Mr.  Flippo)  in 
his  foresight  in  introducing  this  legisla- 
tion and  would  like  to  thank  Chairman 
Teague  for  his  efforts  In  bringing  this 
legislation  to  the  floor.  I  would  also  like 
to  thank  Mr.  McCormack  and  the  Ad- 
vanced Energy  Technologies  Subcommit- 
tee for  their  cooperation  and  would  rec- 
ognize the  gentleman  from  New  York 
(Mr.  Wydler)  and  the  gentleman  from 
Kansas  (Mr.  Winn)  for  their  efforts  In 
guiding  this  legislation  through  com- 
mittee. 

H.R.  12505  deserves  the  support  of  this 
body  as  we  search  for  a  solution  to  fu- 
ture energy  supplies  and  I  urge  its 
passage. 

Mr.  WINN.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 
_  Mr.  Chairmsm,  I  rise  in  support  of 
the  legislation  H.R.  12505  and  encourage 
my  colleagues  to  do  the  same.  This  bill 
represents  a  very  rational  method  for 
answering  the  technological  questions 
associated  with  the  solar  power  satellite 
concept. 

In  the  very  early  stages,  this  concept 
seemed  so  "far  out"  that  it  did  not  re- 


quire much  attention.  After  10  years  of 
preliminary  studies  it  is  obvious  that 
this  is  the  furthest  from  the  truth.  This 
system  has  a  great  potential  of  provid- 
ing a  major  portion  of  the  base  load 
electrical  power  requirements  of  this 
Nation.  In  fact,  some  estimates  indicate 
that  30  percent  of  the  required  electrical 
power  could  be  provided  by  the  solar 
power  sateUite  system  between  the  year 
2000  and  2025.  This  represents  a  poten- 
tial that  cannot  be  ignored. 

This  legislation  will  establish  a  pro- 
gram ofBce  within  DOE  that  will  define 
a  joint  program  with  the  National 
Aeronautics  and  Space  Administration 
ending  in  a  demonstration  satellite. 
However,  it  must  be  emphasized  that 
this  legislation  in  itself  does  not  make  a 
commitment  to  a  demonstration  satel- 
Ute.  In  fact,  the  legislation  specifically 
states  that  this  will  be  a  separate  deci- 
sion point. 

At  the  present  time  the  paper  studies 
have  revealed  that  there  are  no  techno- 
logical barriers  to  the  concept.  This  im- 
plies that  we  do  not  have  to  develop  any 
basic  science  to  construct  such  a  system. 
For  example,  in  principle,  fusion  power 
has  an  unlimited  potential  for  generat- 
ing electric  energy.  Unfortunately,  we  do 
not  possess  the  scientific  understanding 
to  sustain  and  control  this  process.  In 
other  words  we  must  have  a  scientific 
breakthrough  to  develop  the  nuclear  fu- 
sion technology.  This  represents  the  real 
advantage  to  the  solar  power  satellite 
concept.  Every  scientific  principle  re- 
quired in  this  system  has  been  demon- 
strated from  the  photovoltaic  conver- 
sion of  sunlight  to  electricity  to  the 
microwave  transmission  of  the  power. 

The  questions  that  remain  to  be  an- 
swered are  engineering  questions;  such 
things  as  optimum  microwave  transmis- 
sion frequencies,  best  microwave  beam 
density,  effects  of  low-level  microwave 
exposure,  fabrication  techniques  for 
large  space  structures,  and  control  of 
large  satellites  in  orbit.  These  are  just  a 
few  of  the  engineering  questions  that 
this  legislation  will  address.  However,  it 
is  important  to  recognize  that  this  legis- 
lation is  required  to  answer  those  ques- 
tions. The  current  NASA/DOE  planning 
program  is  merely  a  paper  study — we 
must  perform  laboratory  and  component 
experiments  to  answer  these  questions. 
They  cannot  be  addressed  by  paper 
studies. 

Mr.  Chairman,  it  is  time  that  we 
give  this  concept  the  attention  that  its 
potential  warrants.  We  must  face  the 
fact  that  this  concept,  nuclear  power  and 
coal  are  the  only  sources  that  offer  the 
potential  of  providing  long-term  baseload 
electrical  power.  We  must  also  recognize 
the  fact  that  there  are  not  any  alterna- 
tive energy  sources  such  as  wind,  or 
ground  based  solar,  as  important  as  they 
are,  that  can  provide  continuous  power 
without  a  distributive  power  system  as 
a  backup. 

In  closing,  I  would  like  to  conunent  on 
the  cost  of  such  a  system.  I  have  heard 
the  opponents  of  this  system  talking 
about  the  huge  investment  associated 


with  a  system  of  this  magnitude.  Some 
figures  indicated  that  to  generate  10 
quads — approximately  half  of  the  Na- 
tion's current  requirement — would  cost 
between  $200  and  $500  billion.  It  is  im- 
portant to  keep  these  numbers  in  per- 
spective because  the  sheer  magnitude 
can  frighten  anyone.  As  a  ccwnparison, 
the  total  investment  in  this  Nation's 
powerplants  is  approximately  $200  bU- 
lion  in  1975  dollars.  The  other  point  I 
would  like  to  make  is  that  there  is  no  in- 
tention of  asking  the  Federal  Govern- 
ment to  bear  the  burden  for  building 
such  a  commercial  system  the  same  as 
we  have  not  carried  the  burden  for  the 
current  $200  billion  investment  in  coQ- 
ventional  power  production. 

This  legislation  is  needed.  We  have  an 
obligation  to  the  American  taxpayer  to 
develop  the  potential  of  this  high  tech- 
nology system.  Consequently,  I  again 
urge  my  colleagues  to  support  this  legis- 
lation. 

Mr.  FUQUA.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington   (Mr.   McCORMACK). 

Mr.  McCORMACK.  Mr.  Chairman,  I 
join  the  gentleman  from  Florida  (Mr. 
Fuqua)  and  the  gentleman  from  Kansas 
(Mr.  Winn)  and  my  friend  and  colleague, 
the  gentleman  from  Alabama  (Mr.  Flip- 
po)  in  supporting  this  legislation. 

The  gentleman  from  Florida  and  I 
held  joint  hearings  on  this  legislation  be- 
fore our  subcommittees  of  the  Commit- 
tee on  Science  and  Technology,  and  I 
should  observe  that  this  bill  is  another 
example  of  the  leadership  of  the  Science 
and  Technology  Committee,  under  the 
chairmanship  of  the  Honorable  Olin  E. 
Teague  of  Texas  in  introducing  legisla- 
tion for  space  development  on  the  one 
hand,  and  energy  research  demonstra- 
tion on  the  other. 

It  is  important  to  recognize  that  we 
must  study  carefully  all  energy  technolo- 
gies and  concepts  to  Insure  that  each  one 
has  the  opportunity  to  compete  on  tech- 
nological, economic,  and  environmental 
grounds.  This  is  equally  as  important  for 
those  technologies  that  lie  well  in  the 
future  as  it  is  for  the  near-term  tech- 
nologies. Our  decisions  must  be  made  on 
the  basis  of  the  best  scientific,  engineer- 
ing, and  economic  facts  available. 

This  is  the  reason  we  need  this  pro- 
gram now.  Instead  of  talking  about  the 
concept,  we  need  to  get  a  research  and 
development  program  underway.  The 
solar  power  satellite  system  is  a  tech- 
nology that  may  hold  a  great  deal  of 
promise  as  a  viable  option  for  baseload 
electric  power  in  the  future,  but  it  is  also 
a  technology  requiring  a  great  deal  of 
research  and  development  before  we  can 
move  forward  with  demonstrations. 
Among  other  things,  the  biological  ef- 
fects of  microwave  radiation  must  be 
studied  to  resolve  differences  of  opinion 
that  exist  with  respect  to  safety  stand- 
ards, and  to  learn  how  much  radiation 
would  be  received  off  target  from  these 
systems. 

There  is  much  new  knowledge  that  we 
must  gain,  but  this  bill  does  not  commit 


18570 


CONGRESSIONAL  RECORD— HOUSE 


June  22,  1978 


.1ii/np   9.9.      1Q7S 


f^f\Krr2.x> t: c o Tr\xT at    t» n^r^n tx 


T  Trf^T  Tr*»» 


Oammage 
Osydos 


laiLLncii,  n.x. 

MofTett 

Moorhead, 
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HOLT.  Messrs.  MILLER  of  California, 


previous  question  is  ordered  on  the  mo- 
tion to  recommit. 
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There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  326,  nays  59, 
not  voting  48,  as  follows: 

[Roll  No.  485] 
YEAS— 326 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson,  Ql. 

Andrews,  N.C. 

Andrews, 

N.  Dak. 
Aununzio 
Applegate 
Asbiey 
Aspln 
Bafalls 
Baldua 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
BevUl 
Blaggl 
Bingham 
Blouln 
Boggs 
Boland 
Boiling 
Bonier 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burke.  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllaon.  Mo. 
Burton,  Phillip 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
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Ashbrook  Holland  Sawyer 

Bowen  Jenrette  Shipley 

Burton,  John     Kasten  Simon 

Butler  Krueger  Skubltz 

Caputo  Le  Fante  Slack 

Conyers  Markey  Spellman 

Dellums  Marriott  Teague 

Dent  Milford  Thompson 

Dlngell  Moss  Traxler 

Flowers  Myers,  John  Tsongas 

Fowler  Nichols  Tucker 

Fraser  Nix  Vander  Jagt 

Frenzel  Prltchard  Waxman 

Guyer  Quie  Whalen 

Hanley  Rodlno  Wilson,  C.  H. 

Heckler  Runnels  Young,  Alaska 

The  Clerk  announced  the  following 
pairs : 

Mr.  Jenrette  with  Mr.  Dent. 

Mr.  John  L.  Burton  with  Mr.  Ashbrook. 

Mr.  Le  Fante  with  Mr.  Milford. 

Mr  Markey  with  Mr.  Nix. 

Mr.  Waxman  with  Mr.  Prltchard. 

Mr.  Shipley  with  Mr.  Whalen. 

Mr.  Simon  with  Mr.  Vander  Jagt. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Butler. 

Mr.  Krueger  with  Mr.  Fowler. 

Mr.  Traxler  with  Mr.  Ouyer. 

Mr.  Conyers  with  Mr.  Frenzel. 

Mr.  Hanley  with  Mrs.  Heckler. 

Mr.  Dellums  with  Mr.  Holland. 

Mr.  Nichols  with  Mr.  Quie. 

Mr.  Bowen  with  Mr.  Fraser. 

Mr.  Dlngell  with  Mr.  Young  of  Alaska. 

Mr.  Flowers  with  Mr.  Moss. 

Mrs.  Spellman  with  Mr.  Marriott. 

Mr.  Teague  with  Mr.  Kasten. 

Mr.  Slack  with  Mr.  Skubltz. 

Mr.  Tsongas  with  Mr.  Tucker. 

Mr.  John  T.  Myers  with  Mr.  Sawyer. 

Mr.  Thompson  with  Mr.  Runnels. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  bill 
H.R.  13125,  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


SOLAR  POWER  SATELLITE  RE- 
SEARCH, DEVELOPMENT,  AND 
DEMONSTRATION  PROGRAM  ACT 
OP  1978 

Mr.  FUQUA.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  12505)  to  provide  for  a  re- 
search, development,  and  demonstration 
program  to  determine  the  feasibility  of 
collecting  in  space  solar  energy  to  be 
transmitted  to  Earth  and  to  generate 
electricity  for  domestic  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  (Mr.  Puqua)  . 

The  motion  was  agreed  to. 

IN  THE     COMMrrTEE   OP   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12505,  with 
Mr.  Volkmer  in  the  chair. 

The  pierk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Florida  (Mr.  Fuqua)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Kansas  (Mr.  Winn)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Fuqua). 

Mr.  FUQUA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Chairman,  the  Subcommittee  on 
Space  Science  and  Applications,  chaired 
by  myself,  and  the  Subcommittee  on 
Advanced  Energy  Technologies  and 
Energy  Conservation  Research,  De- 
velopment and  Demonstration,  chaired 
by  the  gentleman  from  Washing- 
ton (Mr.  McCoRMACK),  held  Joint  sub- 
committee hearings  on  the  bill  before  us 
in  April  1978.  Testimony  was  taken  from 
the  academic  community,  cognizant  Fed- 
eral agencies,  and  industry.  There  cur- 
rently exists  a  joint  Department  of 
Energy/NASA  solar  power  satellite  pro- 
gram which  involves  paper  studies  on 
systems  definition,  environmental  issues, 
and  economics. 

However,  testimony  at  the  hearings 
confirmed  that  the  technical,  environ- 
mental, economic,  and  other  issues 
cannot  be  resolved  without  an  adequate 
technology  verification  program.  Studies 
to  date  have  not  identified  any  barriers 
with  regard  to  technical  feasibility.  Al- 
though solar  power  satellites  represent  a 
large  engineering  endeavor,  I  am  told  by 
a  number  of  respected  scientists  and  en- 
gineers that  there  are  no  scientific 
breakthroughs  required. 
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Our  witnesses  included  representa- 
tives of  the  scientific  community  with 
expertise  in  environmental  areas  such  as 
effects  of  long-term,  low  level  exposure 
to  microwave  energy;  effects  of  micro- 
wave energy  transmission  through  the 
ionosphere;  and  effects  of  large  scale 
launch  operations  on  the  atmosphere. 
We  heard  from  the  cognizant  Federal 
agencies  including  the  Department  of 
Energy,  NASA,  and  the  Environmental 
Protection  Agency.  We  also  heard  from 
industry  whose  considerable  expertise 
continues  to  dominate  world  markets 
and  makes  positive  contribution  to  our 
balance  of  payments  through  the  export 
of  high  technology  products. 

There  are  economic,  environmental, 
technical,  and  other  issues  which  require 
technology  verification  for  resolution.  As 
reflected  by  the  bill,  there  is  no  attempt 
at  this  time  to  commit  the  Nation  to 
construction  of  full-scale  commercial 
solar  power  satellites.  The  thrust  of  this 
bill  is  to  formally  establish  a  program 
ofiBce  within  the  Department  of  Energy; 
to  assign  roles  to  both  DOE  and  NASA; 
to  require  a  comprehensive  program 
plan  which  identifies  the  basic  elements 
of  the  program,  establishes  a  program 
schedule,  and  identifies  a  series  of  deci- 
sion points  to  evaluate  further  program 
commitments;  and  finally  the  bill  would 
authorize  $25  million  for  the  program  In 
fiscal  year  1979. 

Mr.  Chairman,  in  summary  I  want  to 
again  state  that  the  thrust  of  the  bill  is  to 
provide  for  a  technology  verification  pro- 
gram which  will  resolve  the  technical, 
environmental,  economic,  and  institu- 
tional issues.  I  want  to  emphasize  that 
there  is  no  commitment  to  the  construc- 
tion of  a  commercial  demonstration  solar 
power  satellite.  In  addition  the  bill  pro- 
vides for  an  annual  authorization  which 
will  assure  the  Congress  a  full  annual 
review  of  the  progress  and  resolution  of 
issues. 

Mr.  Chairman,  I  congratulate  the  gen- 
tleman from  Alabama  (Mr.  Flippo)  in 
his  foresight  in  introducing  this  legisla- 
tion and  would  like  to  thank  Chairman 
Teague  for  his  efforts  In  bringing  this 
legislation  to  the  floor.  I  would  also  like 
to  thank  Mr.  McCormack  and  the  Ad- 
vanced Energy  Technologies  Subcommit- 
tee for  their  cooperation  and  would  rec- 
ognize the  gentleman  from  New  York 
(Mr.  Wydler)  and  the  gentleman  from 
Kansas  (Mr.  Winn)  for  their  efforts  In 
guiding  this  legislation  through  com- 
mittee. 

H.R.  12505  deserves  the  support  of  this 
body  as  we  search  for  a  solution  to  fu- 
ture energy  supplies  and  I  urge  its 
passage. 

Mr.  WINN.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 
_  Mr.  Chairmsm,  I  rise  in  support  of 
the  legislation  H.R.  12505  and  encourage 
my  colleagues  to  do  the  same.  This  bill 
represents  a  very  rational  method  for 
answering  the  technological  questions 
associated  with  the  solar  power  satellite 
concept. 

In  the  very  early  stages,  this  concept 
seemed  so  "far  out"  that  it  did  not  re- 


quire much  attention.  After  10  years  of 
preliminary  studies  it  is  obvious  that 
this  is  the  furthest  from  the  truth.  This 
system  has  a  great  potential  of  provid- 
ing a  major  portion  of  the  base  load 
electrical  power  requirements  of  this 
Nation.  In  fact,  some  estimates  indicate 
that  30  percent  of  the  required  electrical 
power  could  be  provided  by  the  solar 
power  sateUite  system  between  the  year 
2000  and  2025.  This  represents  a  poten- 
tial that  cannot  be  ignored. 

This  legislation  will  establish  a  pro- 
gram ofBce  within  DOE  that  will  define 
a  joint  program  with  the  National 
Aeronautics  and  Space  Administration 
ending  in  a  demonstration  satellite. 
However,  it  must  be  emphasized  that 
this  legislation  in  itself  does  not  make  a 
commitment  to  a  demonstration  satel- 
Ute.  In  fact,  the  legislation  specifically 
states  that  this  will  be  a  separate  deci- 
sion point. 

At  the  present  time  the  paper  studies 
have  revealed  that  there  are  no  techno- 
logical barriers  to  the  concept.  This  im- 
plies that  we  do  not  have  to  develop  any 
basic  science  to  construct  such  a  system. 
For  example,  in  principle,  fusion  power 
has  an  unlimited  potential  for  generat- 
ing electric  energy.  Unfortunately,  we  do 
not  possess  the  scientific  understanding 
to  sustain  and  control  this  process.  In 
other  words  we  must  have  a  scientific 
breakthrough  to  develop  the  nuclear  fu- 
sion technology.  This  represents  the  real 
advantage  to  the  solar  power  satellite 
concept.  Every  scientific  principle  re- 
quired in  this  system  has  been  demon- 
strated from  the  photovoltaic  conver- 
sion of  sunlight  to  electricity  to  the 
microwave  transmission  of  the  power. 

The  questions  that  remain  to  be  an- 
swered are  engineering  questions;  such 
things  as  optimum  microwave  transmis- 
sion frequencies,  best  microwave  beam 
density,  effects  of  low-level  microwave 
exposure,  fabrication  techniques  for 
large  space  structures,  and  control  of 
large  satellites  in  orbit.  These  are  just  a 
few  of  the  engineering  questions  that 
this  legislation  will  address.  However,  it 
is  important  to  recognize  that  this  legis- 
lation is  required  to  answer  those  ques- 
tions. The  current  NASA/DOE  planning 
program  is  merely  a  paper  study — we 
must  perform  laboratory  and  component 
experiments  to  answer  these  questions. 
They  cannot  be  addressed  by  paper 
studies. 

Mr.  Chairman,  it  is  time  that  we 
give  this  concept  the  attention  that  its 
potential  warrants.  We  must  face  the 
fact  that  this  concept,  nuclear  power  and 
coal  are  the  only  sources  that  offer  the 
potential  of  providing  long-term  baseload 
electrical  power.  We  must  also  recognize 
the  fact  that  there  are  not  any  alterna- 
tive energy  sources  such  as  wind,  or 
ground  based  solar,  as  important  as  they 
are,  that  can  provide  continuous  power 
without  a  distributive  power  system  as 
a  backup. 

In  closing,  I  would  like  to  conunent  on 
the  cost  of  such  a  system.  I  have  heard 
the  opponents  of  this  system  talking 
about  the  huge  investment  associated 


with  a  system  of  this  magnitude.  Some 
figures  indicated  that  to  generate  10 
quads — approximately  half  of  the  Na- 
tion's current  requirement — would  cost 
between  $200  and  $500  billion.  It  is  im- 
portant to  keep  these  numbers  in  per- 
spective because  the  sheer  magnitude 
can  frighten  anyone.  As  a  ccwnparison, 
the  total  investment  in  this  Nation's 
powerplants  is  approximately  $200  bU- 
lion  in  1975  dollars.  The  other  point  I 
would  like  to  make  is  that  there  is  no  in- 
tention of  asking  the  Federal  Govern- 
ment to  bear  the  burden  for  building 
such  a  commercial  system  the  same  as 
we  have  not  carried  the  burden  for  the 
current  $200  billion  investment  in  coQ- 
ventional  power  production. 

This  legislation  is  needed.  We  have  an 
obligation  to  the  American  taxpayer  to 
develop  the  potential  of  this  high  tech- 
nology system.  Consequently,  I  again 
urge  my  colleagues  to  support  this  legis- 
lation. 

Mr.  FUQUA.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington   (Mr.   McCORMACK). 

Mr.  McCORMACK.  Mr.  Chairman,  I 
join  the  gentleman  from  Florida  (Mr. 
Fuqua)  and  the  gentleman  from  Kansas 
(Mr.  Winn)  and  my  friend  and  colleague, 
the  gentleman  from  Alabama  (Mr.  Flip- 
po)  in  supporting  this  legislation. 

The  gentleman  from  Florida  and  I 
held  joint  hearings  on  this  legislation  be- 
fore our  subcommittees  of  the  Commit- 
tee on  Science  and  Technology,  and  I 
should  observe  that  this  bill  is  another 
example  of  the  leadership  of  the  Science 
and  Technology  Committee,  under  the 
chairmanship  of  the  Honorable  Olin  E. 
Teague  of  Texas  in  introducing  legisla- 
tion for  space  development  on  the  one 
hand,  and  energy  research  demonstra- 
tion on  the  other. 

It  is  important  to  recognize  that  we 
must  study  carefully  all  energy  technolo- 
gies and  concepts  to  Insure  that  each  one 
has  the  opportunity  to  compete  on  tech- 
nological, economic,  and  environmental 
grounds.  This  is  equally  as  important  for 
those  technologies  that  lie  well  in  the 
future  as  it  is  for  the  near-term  tech- 
nologies. Our  decisions  must  be  made  on 
the  basis  of  the  best  scientific,  engineer- 
ing, and  economic  facts  available. 

This  is  the  reason  we  need  this  pro- 
gram now.  Instead  of  talking  about  the 
concept,  we  need  to  get  a  research  and 
development  program  underway.  The 
solar  power  satellite  system  is  a  tech- 
nology that  may  hold  a  great  deal  of 
promise  as  a  viable  option  for  baseload 
electric  power  in  the  future,  but  it  is  also 
a  technology  requiring  a  great  deal  of 
research  and  development  before  we  can 
move  forward  with  demonstrations. 
Among  other  things,  the  biological  ef- 
fects of  microwave  radiation  must  be 
studied  to  resolve  differences  of  opinion 
that  exist  with  respect  to  safety  stand- 
ards, and  to  learn  how  much  radiation 
would  be  received  off  target  from  these 
systems. 

There  is  much  new  knowledge  that  we 
must  gain,  but  this  bill  does  not  commit 
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this  Nation  to  development  of  solar  power 
satellite  systems.  It  will  provide  the  in- 
formation necessary  to  make  informed 
decisions  regarding  demonstrations  for 
a  future  date. 

While  the  ultimate  demonstration  pro- 
grams will  be  expensive  and  the  environ- 
mental factors  to  be  assessed  are  sub- 
stantial, it  is  obvious  that  the  time  has 
come  to  take  this  step  in  the  vertification 
of  this  new  solar  technology.  This  bill, 
H.R.  12505,  will  provide  the  solid  base 
for  carrying  out  such  a  technology  veri- 
fication program. 

So  again  I  congratulate  the  gentleman 
from  Alabama  (Mr.  Plippo)  and  the 
members  of  the  committee  who  brought 
this  legislation  forward. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I  will 
explain  my  own  concerns  about  this  bill 
on  my  own  time,  but  there  is  one  thing 
that  is  particularly  within  the  gentle- 
man's expertise  and  which  I  do  not  un- 
derstand. On  pages  4  and  5,  starting 
with  line  22,  the  bill  says  that  the  Sec- 
retary shall— 

Perform  or  cause  to  be  performed  compara- 
tive technology  assessments  of  a  solar  power 
satellite  concept  and  terrestrial  alternatives 
to  such  concept,  Including,  but  not  limited 
to — 

And  then  it  says : 

(c)  nuclear  (Closed  Brayton  Cycle  and 
thermionic  conversion)   concepts. 

I  wonder  what  that  means  and 
whether  it  is  appropriate  for  this  bill? 

Mr.  McCORMACK.  May  I  suggest  to 
the  gentleman  from  New  York  that  he 
skipped  several  lines,  and  to  put  the 
question  in  the  proper  concept,  he  should 
include  the  (A)  and  (B)  paragraphs  on 
the  photovoltaic  concepts  and  the  solar 
thermal  concepts,  and  then   (C). 

Mr.  OTTINGER.  The  (A)  is  the  photo- 
voltaic concepts,  and  I  have  no  problem 
with  that.  Then  (B)  is  the  solar  thermal 
concepts,  and  I  have  no  problem  with 
that. 

Mr.  McCORMACK.  So  the  gentleman 
is  asking  about  (C).  I  agree  with  the 
gentleman's  point,  and  at  the  appro- 
priate time  I  shall  submit  an  amendment 
to  strike  item  (C).  I  see  no  reason  for 
including  in  this  bill  any  consideration 
of  nuclear  powerplants  in  space,  either 
in  connection  with  solar  energy  or  for 
any  other  purpose. 

Mr.  WINN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  McCORMACK.  I  will  be  glad 
to  yield  to  the  gentleman  from  Kansas 
(Mr.  Winn). 

Mr.  WINN.  Mr.  Chairman,  I  thought  I 
heard  the  gentleman  from  Washington 
(Mr.  McCoRMACK)  say  that  he  would 
have  an  amendment  to  offer  to  (C)  on 
page  5  at  the  appropriate  time? 

Mr.  McCORMACK.  Yes,  that  is  cor- 
rect, I  will  have  an  amendment  to  strike 
that  item. 

Mr.  W»TJ.  I  wonder  if  the  gentleman 
has  an  extra  copy  of  the  amendment 
so  that  we  could  look  it  over. 
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Mr.  McCORMACK.  I  would  be  glad 
to  do  so. 

Mr.  WINN.  Perhaps  we  can  have  a 
copy  made  of  it. 

Mr.  McCORMACK.  This  is  now  being 
done. 

Mr.  WINN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
ranking  Republican  member  on  the  mi- 
nority side,  the  gentleman  from  New 
York  (Mr.  Wydler)  . 

Mr.  WYDLER.  Mr.  Chairman,  I  sup- 
port this  legislation.  I  offer  this  sup- 
port in  the  perspective  of  my  real  con- 
cerns about  the  reckless  funding  of  solar 
energy.  It  is  clear  to  me  that  all  tech- 
nology development  should  be  judged  on 
the  same  criteria,  the  achievement  of 
goals  within  cost  and  on  schedule.  On 
that  basis  this  program  has  most  of  the 
vital  ingredients  for  assuring  success  in 
technology  development.  There  is  strong 
project  management  and  technical  ca- 
pability in  the  NASA  field  centers  and 
the  aerospace  industry  for  the  space  re- 
search and  complementary  expertise  in 
the  DOE  labs  for  environmental  research 
and  development. 

Thus  we  build  on  the  strong  base  of  a 
government/industry  partnership.  This 
bill  calls  for  addition  of  the  heretofore 
missing  Ingredient,  strong  program  man- 
agement attention  by  the  Department  of 
Energy  to  the  solar  power  satellite  de- 
velopment. It  is  not  an  open-ended  com- 
mitment to  massive  expenditures.  Rath- 
er we  have  a  bill  which  directs  DOE  and 
NASA  to  undertake  phase  research  and 
development  which  may  lead  to  satellite 
demonstration  of  this  concept  if  and 
when  that  is  appropriate.  Thanks  to  a 
committee  amendment  my  concerns  have 
been  put  to  rest  on  this  issue. 

It  is  obvious  that  this  is  the  onlv  solar 
energy  approach  that  has  the  potential 
of  substantially  contributing  to  the  base 
electrical  power  requirements  of  the  Na- 
tion. 

There  are  engineering  problems  and 
questions  that  require  resolution,  but 
there  are  no  apparent  scientific  barriers. 
Realistically,  we  cannot  expect  commer- 
cial application  of  this  concept  untU  the 
late  1990's.  However,  this  time  limitation 
does  not  detract  from  the  significance 
this  legislation  has  today.  We  have  an 
obligation  to  guarantee  the  long-term 
energy  Independence  of  this  Nation  by 
pursuing  this  option  now. 

In  principle,  this  concept  has  the  po- 
tential of  complementing  the  capabilities 
of  nuclear  power.  I  think  it  Is  obvious 
that  it  is  unwise  to  base  our  long  term 
energy  needs  on  a  single  source.  Cer- 
tainly, nuclear  should  be  the  dominant 
source  for  electricity  in  the  short  term, 
but  the  solar  power  satellite,  given  the 
opportunity,  can  substantially  contrib- 
ute in  the  long  term.  In  addition,  the 
funding  level  in  this  legislation  is  com- 
mensurate with  the  promise  of  the  tech- 
nology. In  fact,  when  compared  with 
other  solar  programs  such  as  wind  en- 
ergy and  ocean  thermal  conversion,  it  Is 
very  modest.  The  fiscal  year  1979  DOE 
authorization  for  wind  energy  is  $59  mil- 
lion and  for  OTEC  Is  $27.2  million.  The 
projected  funding  schedule  for  the  next 


5  years  as  described  in  the  report  is  $270 
million  and  I  view  this  as  upper  limit 
funding. 

It  is  time  to  seriously  look  at  both  the 
short-  and  long-term  energy  needs  of  the 
Nation. 

It  is  time  to  establish  program  funding 
that  is  commensurate  with  the  potential 
of  the  energy  source. 

It  is  time  to  face  the  reality  that  there 
are  no  energy  concepts  that  will  satisfy 
all  the  critics.  I  can  remember  when 
nuclear  energy  was  described  as  the  ideal 
way  to  generate  electricity.  Now  it  is 
under  attack  for  a  variety  of  specious 
reasons  although  its  safety  and  reliabil- 
ity have  been  demonstrated  in  an  eco- 
nomically competitive  manner.  We  must 
look  for  the  best  possible  compromises  in 
selecting  energy  technologies.  This  con- 
cept represents  a  promising  avenue  to 
tapping  the  sun's  virtually  unlimited  en- 
ergy on  a  huge  scale. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  WINN.  Mr.  Chairman  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Florida  (Mr.  Burke). 

Mr.  BURKE  of  Florida.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  12505,  the  Solar 
Power  Research  and  Development  Act  of 
1978. 

Since  1968,  the  idea  of  utilizing  the  di- 
rect sunlight  of  space  as  a  source  of 
energy  has  come  to  be  viewed  as  a  realis- 
tic alternative  to  our  existing  forms  of 
energy. 

There  is  no  question  that  the  legisla- 
tion being  considered,  although  contro- 
versial, could  provide  huge  and  worth- 
while beenfits  if  the  research  proves  suc- 
cessful.  True,  this  program  would  be 
expensive  but  its  benefits  could  be  far 
reaching.  One  satellite  in  orbit  could 
obtain    sunlight   for   24   hours   a   day 
thereby   obtaining   4   to   11    times   the 
amount  available  in  the  entire  areas  of 
certain  parts  of  the  Earth.  How  can  we 
solve  problems  if  we  cut  off  research?  If 
research  proves  successful,  one  satellite 
alone  could  supply  enough  electricity  to 
a  city  the  size  of  New  York  for  not  1 
year  but  for  decades.  We  all  know  that 
our  Nation  is  laced  with  a  most  danger- 
ous energy  shortage  and  we  must  do 
something.  Our  people  who  have  been 
recognized  as  one  of  the  most  imagina- 
tive have  become  dependent  upon  for- 
eign powers  for  our  energy  resources. 
This  dependence  is  now  not  only  harmful 
to  our  people  but  dangerous  to  our  fu- 
ture. The  program  contemplated  by  this 
legislation  offers  us  a  possibility  to  re- 
duce these  dependencies.  The  measure 
before   us   authorized   much   need   for 
research  and  development  of  a  system 
which  surely  is  worthy  of  our  approval. 
This  legislation  does  not  provide  for,  au- 
thorize, or  condone  a  multimlllion  dollar 
space  program:   Instead,  to  insure  its 
worthwhile  development  the  Department 
of  Energy  along  with  the  National  Aero 
Space  Administration  will  identify  a  pro- 
gram schedule  and  a  series  of  decision 
points  within  the  program  to  determine 
its  effectiveness.  At  each  step,  including 
the  point  of  commitment  to  construct  a 
satellite.  Congress  will  have  the  oppor- 
tunity to  evaluate  the  program  and  de- 
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termine  if  further  funding  is  justified. 
This  program  will  provide  the  Congress 
with  the  information  needed  to  deter- 
mine if  such  a  program  is  feasible  both 
technologically,  environmentally,  and 
economically. 

Mr.  Chairman.  I  urge  my  colleagues  to 
support  this  legislation,  as  reported  by 
the  committee  in  an  effort  to  thwart  the 
present  and  future  energy  crisis  that  we 
are  battling. 

Mr.  WINN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  DORNAN)  . 

Mr.  DORNAN.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  12505,  the  Solar  Power 
Satellite  Research,  Development,  and 
Demonstration  Program  Act  of  1978. 
This  bill  provides  for  a  solar  energy 
R.  &  D.  program  that  this  country  des- 
perately needs.  It  has  become  increas- 
ingly necessary  to  develop  our  solar  en- 
ergy resources  to  the  fullest  extent  pos- 
sible in  order  to  reduce  our  dependence 
on  foreign  energy  supplies.  I  believe  that 
we  must  take  actions  now  to  Insure  that 
we  will  have  enough  energy  supplies  in 
the  future  to  satisfy  our  demands. 

H.R.  12505  satisfies  this  need.  It  is  an 
attempt  to  establish  a  clear,  goal- 
oriented  program  for  solar  satellite 
power  system  development.  The  bill  re- 
quires the  Department  of  Energy 
to  formulate  a  research,  development, 
and  demonstration  program  plan  to  de- 
termine the  feasibility  of  solar  power 
satellites.  It  also  provides  the  funding 
necessary  to  allow  us  to  consider 
whether  we  should  proceed  with  the 
further  development  of  this  concept.  I 
believe  that  we  have  chosen  an  appro- 
priate level  to  assure  that  the  taxpayer's 
money  is  spent  wisely. 

Emphasis  on  the  development  of  solar 
power  satellites  may  even  help  solve 
some  of  the  other  great  problems  facing 
our  Nation  today,  such  as  our  unemploy- 
ment worries.  If  produced  in  quantity, 
these  satellites  will  create  a  great  num- 
ber of  new  jobs,  a  prescription  that  Is 
well  suited  for  our  economy.  Beneficial 
spinoff  features  such  as  often  accom- 
pany high  technology  projects  are  also 
likely  to  occur.  These  projects  will  help 
us  obtain  the  knowledge  necessary  to 
continue  our  role  as  leaders  of  the  sci- 
entific community.  Finally,  solar  power 
satellites  can  assist  in  erasing  our  bal- 
ance-of-trade  deficit.  These  satellites 
may  offer  an  attractive  energy  option  for 
foreign  nations  who  will  face  the  same 
pressing  energy  demands  that  we  pre- 
dict for  ourselves.  The  increase  in  export 
revenues  created  by  solar  power  satellites 
will  help  stimulate  our  economy  and 
strengthen  our  dollar.  We  would  be  neg- 
ligent in  evaluating  the  merits  of  this 
concept  if  we  did  not  consider  these 
other  reasons  for  proceeding  with  solar 
power  satellites. 

Mr.  Chairman.  I  believe  the  solar 
power  satellite  system  concept  has  to  be 
pursued  in  the  restrained  manner  repre- 
sented by  this  bill.  I  support  the  bill,  as  I 
do  the  use  of  solar  energy  in  general,  and 
urge  my  colleagues  to  do  the  same. 

Mr.  PUQUA.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  New 
York  (Mr.  Ottinger). 


Mr.  OTTINGER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida  (Mr. 
FuQUA)  for  yielding  to  me. 

I  also  wish  to  thank  the  gentleman 
from  Washington  (Mr.  McCormack)  ,  the 
author  of  the  bill,  and  the  gentleman 
from  Alabama  (Mr.  Flippo)  for  arrang- 
ing to  have  this  bill  taken  up  for  consid- 
eration today  in  view  of  the  fact  that  a 
death  in  the  family  forces  me  to  be  ab- 
sent tomorrow  when  the  bill  was  sched- 
uled. 

Mr.  Chairman,  I  am  very  strongly  op- 
posed to  this  bill.  The  administration 
opposes  this  bill  as  being  a  premature 
expenditure.  The  bill  goes  beyond  the 
research  stage;  It  specifically  Includes 
provision  for  development  and  demon- 
stration of  a  technology  that  is  worlds 
beyond  the  cost  of  that  of  an>  Federal 
program  ever  before  conceived.  Simply, 
it  is  a  giant  boondoggle  for  the  space 
industry. 

The  thing  that  really  bothers  me  is 
that  once  we  get  into  the  development 
and  demonstration,  and  when  we  buy 
the  hardware  and  get  the  people  working 
on  it,  then  we  will  never  be  able  to  turn 
the  dial  off.  We  will  be  irretrievably  com- 
mitted to  this  gargantuan  Government 
expenditure. 

This  program  is  a  creature  of  the  space 
industry  conceived  to  keep  Its  nose  in  the 
Federal  trough  forever.  Since  we  have 
been  slowing  down  the  space  programs, 
the  industry  has  been  looking  for  ave- 
nues to  continue  Its  activities  at  Federal 
and  taxpayers'  expense.  They  have  rested 
on  the  popularity  of  solar  energy  to  pro- 
mote this  project,  and  it  Is  a  project  that 
is  just  absolutely  mind-boggling. 

Let  me  tell  the  Members  what  we  are 
talking  about  here.  We  are  talking  about 
building  satellites  that  are  12  miles  long 
and  6  miles  wide — and  actually  con- 
structing them  out  in  space. 

They  are  going  to  have  to  be  built  on 
space  platforms  with  an  estimated  400 
people  working  in  space,  or  some  scien- 
tists have  suggested  we  will  construct 
the  things  on  the  Moon. 

We  are  talking  about  rockets  of  a  size 
that  have  never  been  built.  The  launch 
vehicle,  Boeing  estimates,  would  cost  $10 
billion  just  to  develop,  and  each  satel- 
lite, it  is  estimated,  will  require  some- 
where between  300  to  500  launchings  of 
this  rocket.  So.  what  we  are  talking  about 
is  just  a  fantastically  large  enterprise. 
The  costs  are  mind  boggling.  The  in- 
dustry itself  estimated  in  their  presenta- 
tion in  the  Senate  about  a  month  ago 
that  it  would  cost  $40  to  $80  billion  for 
research  and  development  alone.  Jet  Pro- 
pulsion Laboratories  out  in  California 
that  did  a  study  of  this  for  ERDA  esti- 
mated $60  bilhon  for  research  and  de- 
velopment alone.  When  we  get  beyond 
research  and  development,  we  are  talk- 
ing about  a  cost  per  satellite  which  JPL 
estimated  at  $26.5  billion  each  on  the 
average.  We  are  talking  about  in  the 
neighborhood  of  a  $2.5  trillion  capital 
Investment.  I  just  do  not  think  that  is 
the  way  to  solve  our  energy  problem.  I 
think  there  are  less  capital  Intensive  ave- 


nues that  we  can  pursue  and  should 
pursue. 

This  certainly  is  a  perversion  of  t*ie 
present  concepts  for  use  of  solar  energy. 
One  of  the  great  advantages  that  every- 
body has  conceived  for  solar  energy  is 
that  it  is  envirormientally  benign.  This 
technology  is  not  environmentally  be- 
nign. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  would  be  glad  to 
yield  to  my  colleague,  the  gentleman 
from  New  York. 

Mr.  WEISS.  I  appreciate  the  gentle- 
man's yielding  and  want  to  associate  my- 
self with  his  comments. 

Mr.  Chairman,  given  enough  time  and 
Federal  money,  the  aerospace  industry 
can  turn  the  best  of  ideas  into  boon- 
doggles. The  latest  candidate  for  this 
dubious  distinction  is  solar  energy. 

Originally  intended  as  an  alternative 
to  massive  energy  systems,  solar  energy 
has  much  bigger  plans  being  made  for 
it.  Courtesy  of  the  folks  who  brought  you 
the  SST  and  who  wanted  to  bring  you 
the  B-1,  we  now  have  the  SPS,  the  solar 
power  satellite.  H.R.  12505  authorizes  $25 
milUon  for  a  SPS  demonstration  project. 

Envision  this — if  you  can.  Circling  the 
Earth  are  100  satellites,  each  weighing 
40  million  pounds,  each  having  been  con- 
structed in  space  because  NASA  does  not 
have  a  rocket  big  enough  to  put  such  a 
satellite  into  orbit,  and  each  designed  to 
turn  the  Sun's  heat  into  microwaves  to 
be  transmitted  back  to  Earth.  And  back 
on  Earth  are  hundreds  of  antennas,  not 
just  ordinary  antennas,  but  structures 
7.3  miles  long,  designed  to  catch  the  mi- 
crowaves. In  effect,  the  atmosphere 
would  be  converted  into  a  giant  micro- 
wave oven. 

"Rie  risk  of  microwaves  is  still  un- 
known, but  even  Dr.  Peter  E.  Glaser,  the 
father  of  the  solar  satellite,  admits  that 
the  "design  must  incorporate  several  fail- 
safe features  to  assure  control  of  the  mi- 
crowave beam  and  instantaneous  shut- 
off  of  power."  Presumably,  this  word  of 
caution  means  that  the  SPS  carries  with 
it  the  potential  for  cooking  the  world's 
population  until  it  is  well  done. 

The  discovery  of  potential  dsuigers  to 
health  from  microwaves  was  well  pub- 
licized in  1976  when  U.S.  Embassy  per- 
sonnel became  ill  as  a  result  of  micro- 
wave eavesdropping  techniques  employed 
by  the  Soviet  Union. 

There  are  also  warnings  from  the  Gen- 
eral Accounting  OflBce  (GAO)  and  the 
Department  of  Energy  (DOE) .  GAO  tells 
us  that : 

The  population  Is  (already)  receiving 
measurable  exposures  of  nonionizing  radia- 
tion (a  byproduct  of  microwaves).  The 
sources  are  increasing  while  the  effect  of 
such  exposures  (even)  at  low  levels  is  a  con- 
troversial subject. 

The  Department  of  Energy's  warning 
is  no  less  somber : 

There  are  a  number  of  potential  problems 
that  must  be  addressed  and  researched  be- 
fore SPS  can  become  a  functional  reality. 
One  of  the  critical  issues  is  the  potential 
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this  Nation  to  development  of  solar  power 
satellite  systems.  It  will  provide  the  in- 
formation necessary  to  make  informed 
decisions  regarding  demonstrations  for 
a  future  date. 

While  the  ultimate  demonstration  pro- 
grams will  be  expensive  and  the  environ- 
mental factors  to  be  assessed  are  sub- 
stantial, it  is  obvious  that  the  time  has 
come  to  take  this  step  in  the  vertification 
of  this  new  solar  technology.  This  bill, 
H.R.  12505,  will  provide  the  solid  base 
for  carrying  out  such  a  technology  veri- 
fication program. 

So  again  I  congratulate  the  gentleman 
from  Alabama  (Mr.  Plippo)  and  the 
members  of  the  committee  who  brought 
this  legislation  forward. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I  will 
explain  my  own  concerns  about  this  bill 
on  my  own  time,  but  there  is  one  thing 
that  is  particularly  within  the  gentle- 
man's expertise  and  which  I  do  not  un- 
derstand. On  pages  4  and  5,  starting 
with  line  22,  the  bill  says  that  the  Sec- 
retary shall— 

Perform  or  cause  to  be  performed  compara- 
tive technology  assessments  of  a  solar  power 
satellite  concept  and  terrestrial  alternatives 
to  such  concept,  Including,  but  not  limited 
to — 

And  then  it  says : 

(c)  nuclear  (Closed  Brayton  Cycle  and 
thermionic  conversion)   concepts. 

I  wonder  what  that  means  and 
whether  it  is  appropriate  for  this  bill? 

Mr.  McCORMACK.  May  I  suggest  to 
the  gentleman  from  New  York  that  he 
skipped  several  lines,  and  to  put  the 
question  in  the  proper  concept,  he  should 
include  the  (A)  and  (B)  paragraphs  on 
the  photovoltaic  concepts  and  the  solar 
thermal  concepts,  and  then   (C). 

Mr.  OTTINGER.  The  (A)  is  the  photo- 
voltaic concepts,  and  I  have  no  problem 
with  that.  Then  (B)  is  the  solar  thermal 
concepts,  and  I  have  no  problem  with 
that. 

Mr.  McCORMACK.  So  the  gentleman 
is  asking  about  (C).  I  agree  with  the 
gentleman's  point,  and  at  the  appro- 
priate time  I  shall  submit  an  amendment 
to  strike  item  (C).  I  see  no  reason  for 
including  in  this  bill  any  consideration 
of  nuclear  powerplants  in  space,  either 
in  connection  with  solar  energy  or  for 
any  other  purpose. 

Mr.  WINN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  McCORMACK.  I  will  be  glad 
to  yield  to  the  gentleman  from  Kansas 
(Mr.  Winn). 

Mr.  WINN.  Mr.  Chairman,  I  thought  I 
heard  the  gentleman  from  Washington 
(Mr.  McCoRMACK)  say  that  he  would 
have  an  amendment  to  offer  to  (C)  on 
page  5  at  the  appropriate  time? 

Mr.  McCORMACK.  Yes,  that  is  cor- 
rect, I  will  have  an  amendment  to  strike 
that  item. 

Mr.  W»TJ.  I  wonder  if  the  gentleman 
has  an  extra  copy  of  the  amendment 
so  that  we  could  look  it  over. 
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Mr.  McCORMACK.  I  would  be  glad 
to  do  so. 

Mr.  WINN.  Perhaps  we  can  have  a 
copy  made  of  it. 

Mr.  McCORMACK.  This  is  now  being 
done. 

Mr.  WINN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
ranking  Republican  member  on  the  mi- 
nority side,  the  gentleman  from  New 
York  (Mr.  Wydler)  . 

Mr.  WYDLER.  Mr.  Chairman,  I  sup- 
port this  legislation.  I  offer  this  sup- 
port in  the  perspective  of  my  real  con- 
cerns about  the  reckless  funding  of  solar 
energy.  It  is  clear  to  me  that  all  tech- 
nology development  should  be  judged  on 
the  same  criteria,  the  achievement  of 
goals  within  cost  and  on  schedule.  On 
that  basis  this  program  has  most  of  the 
vital  ingredients  for  assuring  success  in 
technology  development.  There  is  strong 
project  management  and  technical  ca- 
pability in  the  NASA  field  centers  and 
the  aerospace  industry  for  the  space  re- 
search and  complementary  expertise  in 
the  DOE  labs  for  environmental  research 
and  development. 

Thus  we  build  on  the  strong  base  of  a 
government/industry  partnership.  This 
bill  calls  for  addition  of  the  heretofore 
missing  Ingredient,  strong  program  man- 
agement attention  by  the  Department  of 
Energy  to  the  solar  power  satellite  de- 
velopment. It  is  not  an  open-ended  com- 
mitment to  massive  expenditures.  Rath- 
er we  have  a  bill  which  directs  DOE  and 
NASA  to  undertake  phase  research  and 
development  which  may  lead  to  satellite 
demonstration  of  this  concept  if  and 
when  that  is  appropriate.  Thanks  to  a 
committee  amendment  my  concerns  have 
been  put  to  rest  on  this  issue. 

It  is  obvious  that  this  is  the  onlv  solar 
energy  approach  that  has  the  potential 
of  substantially  contributing  to  the  base 
electrical  power  requirements  of  the  Na- 
tion. 

There  are  engineering  problems  and 
questions  that  require  resolution,  but 
there  are  no  apparent  scientific  barriers. 
Realistically,  we  cannot  expect  commer- 
cial application  of  this  concept  untU  the 
late  1990's.  However,  this  time  limitation 
does  not  detract  from  the  significance 
this  legislation  has  today.  We  have  an 
obligation  to  guarantee  the  long-term 
energy  Independence  of  this  Nation  by 
pursuing  this  option  now. 

In  principle,  this  concept  has  the  po- 
tential of  complementing  the  capabilities 
of  nuclear  power.  I  think  it  Is  obvious 
that  it  is  unwise  to  base  our  long  term 
energy  needs  on  a  single  source.  Cer- 
tainly, nuclear  should  be  the  dominant 
source  for  electricity  in  the  short  term, 
but  the  solar  power  satellite,  given  the 
opportunity,  can  substantially  contrib- 
ute in  the  long  term.  In  addition,  the 
funding  level  in  this  legislation  is  com- 
mensurate with  the  promise  of  the  tech- 
nology. In  fact,  when  compared  with 
other  solar  programs  such  as  wind  en- 
ergy and  ocean  thermal  conversion,  it  Is 
very  modest.  The  fiscal  year  1979  DOE 
authorization  for  wind  energy  is  $59  mil- 
lion and  for  OTEC  Is  $27.2  million.  The 
projected  funding  schedule  for  the  next 


5  years  as  described  in  the  report  is  $270 
million  and  I  view  this  as  upper  limit 
funding. 

It  is  time  to  seriously  look  at  both  the 
short-  and  long-term  energy  needs  of  the 
Nation. 

It  is  time  to  establish  program  funding 
that  is  commensurate  with  the  potential 
of  the  energy  source. 

It  is  time  to  face  the  reality  that  there 
are  no  energy  concepts  that  will  satisfy 
all  the  critics.  I  can  remember  when 
nuclear  energy  was  described  as  the  ideal 
way  to  generate  electricity.  Now  it  is 
under  attack  for  a  variety  of  specious 
reasons  although  its  safety  and  reliabil- 
ity have  been  demonstrated  in  an  eco- 
nomically competitive  manner.  We  must 
look  for  the  best  possible  compromises  in 
selecting  energy  technologies.  This  con- 
cept represents  a  promising  avenue  to 
tapping  the  sun's  virtually  unlimited  en- 
ergy on  a  huge  scale. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  WINN.  Mr.  Chairman  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Florida  (Mr.  Burke). 

Mr.  BURKE  of  Florida.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  12505,  the  Solar 
Power  Research  and  Development  Act  of 
1978. 

Since  1968,  the  idea  of  utilizing  the  di- 
rect sunlight  of  space  as  a  source  of 
energy  has  come  to  be  viewed  as  a  realis- 
tic alternative  to  our  existing  forms  of 
energy. 

There  is  no  question  that  the  legisla- 
tion being  considered,  although  contro- 
versial, could  provide  huge  and  worth- 
while beenfits  if  the  research  proves  suc- 
cessful.  True,  this  program  would  be 
expensive  but  its  benefits  could  be  far 
reaching.  One  satellite  in  orbit  could 
obtain    sunlight   for   24   hours   a   day 
thereby   obtaining   4   to   11    times   the 
amount  available  in  the  entire  areas  of 
certain  parts  of  the  Earth.  How  can  we 
solve  problems  if  we  cut  off  research?  If 
research  proves  successful,  one  satellite 
alone  could  supply  enough  electricity  to 
a  city  the  size  of  New  York  for  not  1 
year  but  for  decades.  We  all  know  that 
our  Nation  is  laced  with  a  most  danger- 
ous energy  shortage  and  we  must  do 
something.  Our  people  who  have  been 
recognized  as  one  of  the  most  imagina- 
tive have  become  dependent  upon  for- 
eign powers  for  our  energy  resources. 
This  dependence  is  now  not  only  harmful 
to  our  people  but  dangerous  to  our  fu- 
ture. The  program  contemplated  by  this 
legislation  offers  us  a  possibility  to  re- 
duce these  dependencies.  The  measure 
before   us   authorized   much   need   for 
research  and  development  of  a  system 
which  surely  is  worthy  of  our  approval. 
This  legislation  does  not  provide  for,  au- 
thorize, or  condone  a  multimlllion  dollar 
space  program:   Instead,  to  insure  its 
worthwhile  development  the  Department 
of  Energy  along  with  the  National  Aero 
Space  Administration  will  identify  a  pro- 
gram schedule  and  a  series  of  decision 
points  within  the  program  to  determine 
its  effectiveness.  At  each  step,  including 
the  point  of  commitment  to  construct  a 
satellite.  Congress  will  have  the  oppor- 
tunity to  evaluate  the  program  and  de- 
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termine  if  further  funding  is  justified. 
This  program  will  provide  the  Congress 
with  the  information  needed  to  deter- 
mine if  such  a  program  is  feasible  both 
technologically,  environmentally,  and 
economically. 

Mr.  Chairman.  I  urge  my  colleagues  to 
support  this  legislation,  as  reported  by 
the  committee  in  an  effort  to  thwart  the 
present  and  future  energy  crisis  that  we 
are  battling. 

Mr.  WINN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  DORNAN)  . 

Mr.  DORNAN.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  12505,  the  Solar  Power 
Satellite  Research,  Development,  and 
Demonstration  Program  Act  of  1978. 
This  bill  provides  for  a  solar  energy 
R.  &  D.  program  that  this  country  des- 
perately needs.  It  has  become  increas- 
ingly necessary  to  develop  our  solar  en- 
ergy resources  to  the  fullest  extent  pos- 
sible in  order  to  reduce  our  dependence 
on  foreign  energy  supplies.  I  believe  that 
we  must  take  actions  now  to  Insure  that 
we  will  have  enough  energy  supplies  in 
the  future  to  satisfy  our  demands. 

H.R.  12505  satisfies  this  need.  It  is  an 
attempt  to  establish  a  clear,  goal- 
oriented  program  for  solar  satellite 
power  system  development.  The  bill  re- 
quires the  Department  of  Energy 
to  formulate  a  research,  development, 
and  demonstration  program  plan  to  de- 
termine the  feasibility  of  solar  power 
satellites.  It  also  provides  the  funding 
necessary  to  allow  us  to  consider 
whether  we  should  proceed  with  the 
further  development  of  this  concept.  I 
believe  that  we  have  chosen  an  appro- 
priate level  to  assure  that  the  taxpayer's 
money  is  spent  wisely. 

Emphasis  on  the  development  of  solar 
power  satellites  may  even  help  solve 
some  of  the  other  great  problems  facing 
our  Nation  today,  such  as  our  unemploy- 
ment worries.  If  produced  in  quantity, 
these  satellites  will  create  a  great  num- 
ber of  new  jobs,  a  prescription  that  Is 
well  suited  for  our  economy.  Beneficial 
spinoff  features  such  as  often  accom- 
pany high  technology  projects  are  also 
likely  to  occur.  These  projects  will  help 
us  obtain  the  knowledge  necessary  to 
continue  our  role  as  leaders  of  the  sci- 
entific community.  Finally,  solar  power 
satellites  can  assist  in  erasing  our  bal- 
ance-of-trade  deficit.  These  satellites 
may  offer  an  attractive  energy  option  for 
foreign  nations  who  will  face  the  same 
pressing  energy  demands  that  we  pre- 
dict for  ourselves.  The  increase  in  export 
revenues  created  by  solar  power  satellites 
will  help  stimulate  our  economy  and 
strengthen  our  dollar.  We  would  be  neg- 
ligent in  evaluating  the  merits  of  this 
concept  if  we  did  not  consider  these 
other  reasons  for  proceeding  with  solar 
power  satellites. 

Mr.  Chairman.  I  believe  the  solar 
power  satellite  system  concept  has  to  be 
pursued  in  the  restrained  manner  repre- 
sented by  this  bill.  I  support  the  bill,  as  I 
do  the  use  of  solar  energy  in  general,  and 
urge  my  colleagues  to  do  the  same. 

Mr.  PUQUA.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  New 
York  (Mr.  Ottinger). 


Mr.  OTTINGER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida  (Mr. 
FuQUA)  for  yielding  to  me. 

I  also  wish  to  thank  the  gentleman 
from  Washington  (Mr.  McCormack)  ,  the 
author  of  the  bill,  and  the  gentleman 
from  Alabama  (Mr.  Flippo)  for  arrang- 
ing to  have  this  bill  taken  up  for  consid- 
eration today  in  view  of  the  fact  that  a 
death  in  the  family  forces  me  to  be  ab- 
sent tomorrow  when  the  bill  was  sched- 
uled. 

Mr.  Chairman,  I  am  very  strongly  op- 
posed to  this  bill.  The  administration 
opposes  this  bill  as  being  a  premature 
expenditure.  The  bill  goes  beyond  the 
research  stage;  It  specifically  Includes 
provision  for  development  and  demon- 
stration of  a  technology  that  is  worlds 
beyond  the  cost  of  that  of  an>  Federal 
program  ever  before  conceived.  Simply, 
it  is  a  giant  boondoggle  for  the  space 
industry. 

The  thing  that  really  bothers  me  is 
that  once  we  get  into  the  development 
and  demonstration,  and  when  we  buy 
the  hardware  and  get  the  people  working 
on  it,  then  we  will  never  be  able  to  turn 
the  dial  off.  We  will  be  irretrievably  com- 
mitted to  this  gargantuan  Government 
expenditure. 

This  program  is  a  creature  of  the  space 
industry  conceived  to  keep  Its  nose  in  the 
Federal  trough  forever.  Since  we  have 
been  slowing  down  the  space  programs, 
the  industry  has  been  looking  for  ave- 
nues to  continue  Its  activities  at  Federal 
and  taxpayers'  expense.  They  have  rested 
on  the  popularity  of  solar  energy  to  pro- 
mote this  project,  and  it  Is  a  project  that 
is  just  absolutely  mind-boggling. 

Let  me  tell  the  Members  what  we  are 
talking  about  here.  We  are  talking  about 
building  satellites  that  are  12  miles  long 
and  6  miles  wide — and  actually  con- 
structing them  out  in  space. 

They  are  going  to  have  to  be  built  on 
space  platforms  with  an  estimated  400 
people  working  in  space,  or  some  scien- 
tists have  suggested  we  will  construct 
the  things  on  the  Moon. 

We  are  talking  about  rockets  of  a  size 
that  have  never  been  built.  The  launch 
vehicle,  Boeing  estimates,  would  cost  $10 
billion  just  to  develop,  and  each  satel- 
lite, it  is  estimated,  will  require  some- 
where between  300  to  500  launchings  of 
this  rocket.  So.  what  we  are  talking  about 
is  just  a  fantastically  large  enterprise. 
The  costs  are  mind  boggling.  The  in- 
dustry itself  estimated  in  their  presenta- 
tion in  the  Senate  about  a  month  ago 
that  it  would  cost  $40  to  $80  billion  for 
research  and  development  alone.  Jet  Pro- 
pulsion Laboratories  out  in  California 
that  did  a  study  of  this  for  ERDA  esti- 
mated $60  bilhon  for  research  and  de- 
velopment alone.  When  we  get  beyond 
research  and  development,  we  are  talk- 
ing about  a  cost  per  satellite  which  JPL 
estimated  at  $26.5  billion  each  on  the 
average.  We  are  talking  about  in  the 
neighborhood  of  a  $2.5  trillion  capital 
Investment.  I  just  do  not  think  that  is 
the  way  to  solve  our  energy  problem.  I 
think  there  are  less  capital  Intensive  ave- 


nues that  we  can  pursue  and  should 
pursue. 

This  certainly  is  a  perversion  of  t*ie 
present  concepts  for  use  of  solar  energy. 
One  of  the  great  advantages  that  every- 
body has  conceived  for  solar  energy  is 
that  it  is  envirormientally  benign.  This 
technology  is  not  environmentally  be- 
nign. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  would  be  glad  to 
yield  to  my  colleague,  the  gentleman 
from  New  York. 

Mr.  WEISS.  I  appreciate  the  gentle- 
man's yielding  and  want  to  associate  my- 
self with  his  comments. 

Mr.  Chairman,  given  enough  time  and 
Federal  money,  the  aerospace  industry 
can  turn  the  best  of  ideas  into  boon- 
doggles. The  latest  candidate  for  this 
dubious  distinction  is  solar  energy. 

Originally  intended  as  an  alternative 
to  massive  energy  systems,  solar  energy 
has  much  bigger  plans  being  made  for 
it.  Courtesy  of  the  folks  who  brought  you 
the  SST  and  who  wanted  to  bring  you 
the  B-1,  we  now  have  the  SPS,  the  solar 
power  satellite.  H.R.  12505  authorizes  $25 
milUon  for  a  SPS  demonstration  project. 

Envision  this — if  you  can.  Circling  the 
Earth  are  100  satellites,  each  weighing 
40  million  pounds,  each  having  been  con- 
structed in  space  because  NASA  does  not 
have  a  rocket  big  enough  to  put  such  a 
satellite  into  orbit,  and  each  designed  to 
turn  the  Sun's  heat  into  microwaves  to 
be  transmitted  back  to  Earth.  And  back 
on  Earth  are  hundreds  of  antennas,  not 
just  ordinary  antennas,  but  structures 
7.3  miles  long,  designed  to  catch  the  mi- 
crowaves. In  effect,  the  atmosphere 
would  be  converted  into  a  giant  micro- 
wave oven. 

"Rie  risk  of  microwaves  is  still  un- 
known, but  even  Dr.  Peter  E.  Glaser,  the 
father  of  the  solar  satellite,  admits  that 
the  "design  must  incorporate  several  fail- 
safe features  to  assure  control  of  the  mi- 
crowave beam  and  instantaneous  shut- 
off  of  power."  Presumably,  this  word  of 
caution  means  that  the  SPS  carries  with 
it  the  potential  for  cooking  the  world's 
population  until  it  is  well  done. 

The  discovery  of  potential  dsuigers  to 
health  from  microwaves  was  well  pub- 
licized in  1976  when  U.S.  Embassy  per- 
sonnel became  ill  as  a  result  of  micro- 
wave eavesdropping  techniques  employed 
by  the  Soviet  Union. 

There  are  also  warnings  from  the  Gen- 
eral Accounting  OflBce  (GAO)  and  the 
Department  of  Energy  (DOE) .  GAO  tells 
us  that : 

The  population  Is  (already)  receiving 
measurable  exposures  of  nonionizing  radia- 
tion (a  byproduct  of  microwaves).  The 
sources  are  increasing  while  the  effect  of 
such  exposures  (even)  at  low  levels  is  a  con- 
troversial subject. 

The  Department  of  Energy's  warning 
is  no  less  somber : 

There  are  a  number  of  potential  problems 
that  must  be  addressed  and  researched  be- 
fore SPS  can  become  a  functional  reality. 
One  of  the  critical  issues  is  the  potential 
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Impact  of  the  SPS  microwave  radiation  on 
public  health  and  the  environment. 

Solar  energy  has  the  potential  to  solve 
many  of  our  energy  problems.  The  SPS, 
however,  will  solve  only  the  problems  of 
the  aerospace  industry.  It  should  come 
as  no  surprise  that  one  of  SPS's  biggest 
supporters  is  something  called  the  Sun- 
sat  Energy  Council,  a  consortium  whose 
board  of  directors  consist  of  representa- 
tives from  Onmiman,  Boeing,  Lockheed, 
McDonnel  Douglas,  and  Martin  Marietta. 

There  is  no  need  to  invest  an  addi- 
tional $25  million  in  SPS  research.  The 
Department  of  Energy,  which  opposes 
the  demonstration  project,  already  has 
been  allocated  $15.6  million  for  a  solar 
satellite  research  program  to  be  coordi- 
nated with  NASA.  The  $25  million  seems 
to  be  more  an  investment  in  Simsat  than 
in  the  Sun.  As  such,  I  believe  it  should 
be  pushed  into  the  shadows.  I  urge  you, 
therefore,  to  join  me  in  voting  against 
this  bill.  The  Sim  is  too  valuable  a  re- 
source to  be  burdened  with  the  albatross 
of  a  40-million-pound  satellite. 

Mr.  OTTINGER.  I  appreciate  the  gen- 
tleman's support. 

Environmentally,  the  problems  are 
numerous.  First  of  all,  let  us  look  at  the 
300  to  500  launchings  per  satellite  of  an 
unprecedented  size  rocket;  they  are  going 
to  be  five  times  larger  than  any  rocket 
that  has  ever  been  built.  That  means 
that  they  would  require  between  three 
and  six  launchings  per  day  for  30  to  40 
years.  The  exhaust  from  these  rockets 
has  been  estimated  by  scientists  to  create 
water  vapor  in  the  Ionosphere,  which 
would  cause  a  greenhouse  effect,  with 
much  more  catastrophic  effects  than 
CO-..  This  does  not  consider  other  effects 
from  other  atmospheric  pollutants  from 
these  rockets. 

The  energy  will  be  transmitted  to 
Earth  by  microwaves.  Here  again  we  get 
an  Idea  of  the  fantastic  size  of  this  thing. 
The  receiver  for  these  microwaves — each 
one  is  estimated  to  be  three-quarters  of 
the  size  of  the  State  of  Rhode  Island.  If 
we  put  up  112,  which  it  is  estimated  will 
be  required  to  provide  energy  for  the 
Nation,  we  are  talking  about  covering  an 
area  the  size  of  the  State  of  Michigan 
with  receivers.  The  microwaves  that  will 
come  down  at  even  very  low  levels  are  a 
cause  for  great  concern  with  respect  to 
their  health  effect  on  human  beings. 
Microwaves  at  very  low  levels  have  been 
shown  to  cause  central  nervous  system 
disorders,  cataracts,  genetic  changes,  and 
other  disorders. 

There  are  other  problems  with  it. 
Microwaves  of  a  relatively  low  level  have 
been  shown  to  disrupt  communications 
and  cause  severe  damage.  There  Is  con- 
cern that  all  the  police  radios,  all  the 
CB  radios  In  the  country,  indeed,  perhaps 
all  the  radio  and  television  transmission 
within  the  country,  would  be  disrupted. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OTTmOER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  I  thank  the 
gentleman  for  yielding. 

I  want  to  say  that  I  think  the  ques- 
tions the  gentleman  is  raising  are  by 
and  large  valid  questions.  However,  he 


is  prone  to  prejudge  the  answers  before 
we  have  a  chance  to  analyze  the  ques- 
tions or  to  investigate  scientific  phe- 
nomena that  will  be  the  subject  of  our 
studies.   

Mr.  OTTINGER.  Mr.  Chairman,  I 
have  no  problem  with  the  research. 
There  is  already  $9  million  in  the  budget 
which  we  approved  in  our  subcommittee 
to  do  research.  The  thing  that  bothers 
me  is  accelerating  the  program  so  we 
get  into  demonstrations. 

Mr.  McCORMACK.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  share 
the  gentleman's  position  as  far  as  our 
making  a  commitment  not  to  launch- 
ing solar  satellites.  However,  I  do  not 
consider  this  bill  a  commitment.  I  do 
not  wish  to  commit  this  country  to  mas- 
sive demonstrations,  let  alone  commer- 
cialization. However,  we  must  determine 
whether  or  not  demonstrations  are  in 
order,  because  the  potential  value  of  this 
system  is  very  high.  For  these  reasons, 
I  would  consider  it  imfortunate  for  us 
not  to  go  ahead  and  look  as  soon  as  we 
can  at  the  Mtual  cost  in  dollars  per 
kilowatt  hour;  at  the  environmental 
problems  that  do,  indeed,  exist  and  must 
be  resolved. 

I  think  we  need  to  go  ahead  and  deter- 
mine what  the  potential  benefits  and 
costs  of  such  a  program  will  be. 

Mr.  OTTINOER.  Mr.  Chairman,  if  I 
can  resume  my  time,  I  have  no  problem 
in  taking  that  look,  but  I  have  a  problem 
going  beyond  that  and  starting  the  com- 
mitment to  massive  amounts  of  money 
for  R.  &  D.  This  bill  would  provide  $25 
million,  added  to  the  $9  million  already 
authorized,  means  a  total  of  $34  million. 
At  this  level  of  spending  we  have  opened 
a  spigot  which  will  be  nearly  impossible 
to  turn  off. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  OTTINGER.  I  will  If  I  have  the 
time. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  from  Kansas  (Mr. 
Winn)   grant  us  some  additional  time? 

The  CHAIRMAN.  The  gentleman  in 
the  well  still  has  time  remaining. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
want  to  make  one  more  point  quickly. 
The  gentleman  cited  the  administra- 
tion's opposition  to  this  legislation.  I 
would  like  to  point  out  that  the  admin- 
istration opposed  the  Solar  Heating  and 
Cooling  Demonstration  Act,  which  I 
authored.  The  administration  opposed 
the  Solar  Research,  Development  and 
Demonstration  Act,  which  I  authored, 
and  which  the  gentleman  from  New 
York  supported.  The  administration  op- 
posed the  Geothermal  Research  Develop- 
ment and  Demonstration  Act  which  I 
authored  and  the  gentleman  supported. 
The  administration  opposed  the  Electric 
Car  R.D.  ti  D.  Act.  We  had  to  override 
the  President's  veto  on  the  electric  car 
bill.  The  administration  is  now  opposing 
the  Solar  Photovoltaic  Energy  Research 
Development  and  Demonstration  bill  we 
will  have  on  the  calendar  next  week. 


It  seems  to  me  that  suggesting  that 
we  oppose  the  satellite  solar  program  be- 
cause the  administration  opposes  it  is 
using  very  poor  logic.  The  administra- 
tion opposes,  or  fails  to  support,  most 
energy  production  technologies. 

Mr.  OTTINGER.  Mr.  Chairman,  to 
that  I  can  only  say  touche.  I  am  not 
opposing  this  primarily  because  of  the 
administration's  opposition,  but  because 
we  are  going  down  a  path  that  is  dif- 
ficult to  reverse  and  entering  a  program 
that  is  just  fantastically  expensive  and 
environmentally  dangerous. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  if  I 
understand,  the  gentleman  is  opposing 
this  solar  power  energy  bill.  As  I  have 
understood  the  gentleman's  position  over 
the  years,  the  gentleman  is  opposed  to 
using  oil  and  coal  for  energy.  The  gentle- 
man is  against  nuclear  energy.  The 
gentleman  has  always  been  selling  the 
people  on  the  idea  of  using  solar  power 
for  energy. 

Now,  here  is  one  of  the  ways  we  can 
do  it  and  now  when  we  get  it  on  the 
floor  the  gentleman  is  on  his  feet  oppos- 
ing this  as  well.  What  are  we  going  to 
use?      

Mr.  OTTINGER.  Mr.  Chairman.  I  con- 
sider this  a  real  perversion  of  solar  en- 
ergy. One  of  the  great  advantages  of 
solar  energy  is  in  its  dispersion  form,  the 
fact  that  you  can  use  the  Sun  in  a  par- 
ticular application  at  the  site  where  it 
is  needed  and  in  the  amoimt  needed. 

Second  and  most  importantly,  it  is  en- 
vironmentally benign. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Ottin- 
ger)  has  expired. 

Mr.  McCORMACK.  Mr.  Chairman, 
may  I  ask  the  gentleman  from  Kansas 
if  the  gentleman  has  any  time  to  yield,  in 
the  absence  of  the  gentleman  from 
Florida? 

Mr.  WINN.  Mr.  Chairman.  I  yield  2 
additional  minutes  to  the  gentleman 
from  New  York  (Mr.  Ottinger). 

Mr.  OTTINGER.  Mr.  Chairman.  I 
thank  my  colleague,  the  gentleman  from 
Kansas  (Mr.  Winn)  for  yielding  this  ad- 
ditional time  to  me. 

Mr.  Chairman,  there  are  other  prob- 
lems with  this  bill  that  are  very  severe. 
For  example,  as  to  the  number  and  the 
size  of  rockets  that  are  required  to  laimch 
these  satellites,  it  has  been  estimated 
that  they  will  hit  the  upper  atmosphere 
and  burn  holes  in  the  ionosphere,  per- 
mitting much  increased  solar  radiation  to 
reach  the  Earth's  surface.  Such  radiation 
as  would  normally  be  reflected  through 
space  would  possibly  give  rise  to  a  greater 
incidence  of  skin  cancer,  producing  what 
is  known  as  a  "greenhouse "  effect,  and 
possibly  alter  weather  conditions  and 
potentially  cause  a  climatic  change  on  a 
hemispheric  scale. 

There  is  a  further  problem,  and  that  is 
that  the  solar  powered  satellites,  with 
their  intense  energy,  have  a  potential  for 
use  as  a  weapon,  a  weapon  which  is  esti- 
mated to  have  a  frightening  first-strike 
capability  because  they  are  so  very  vul- 
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nerable  to  the  Soviet  ability  to  seek  out 
and  destroy  satellites. 

If  this  energy  were  to  be  concentrated 
and  directed  toward  targets  within  a 
country,  it  would  constitute  a  devastating 
weapon.  It  would  involve  a  whole  new 
level  of  problems  with  arms  control. 

So,  all  in  all,  this  is  quite  a  departure 
from  what  we  have  thought  in  the  past 
to  be  solar  energy,  using  energy  in  col- 
lectors and  using  photovoltaic  cells,  re- 
ceiving the  light  and  the  heat  of  the  Sun 
and  using  it  as  an  appropriate  means  on 
Earth. 

This  is  a  huge  centralized  system  in- 
volving fantastic  capital  costs,  with  very 
grave  environmental  dangers,  and  I  think 
the  bill  ought  to  be  defeated. 

Mr.  Chairman,  one  of  the  main  reasons 
this  is  said  to  be  advantageous  is  because 
up  in  space  these  satellites  would  not  be 
subject  to  disruption  night  or  day  and 
would  not  be  subject  to  any  effect  from 
clouds  or  rain.  This  is  untrue — there  are 
serious  atmospheric  effects  on  solar  satel- 
lites that  I  will  relate  later  when  I  have 
more  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Ottinger) 
has  expired. 

Mr.  WINN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Hollenbeck),  a  member  of 
the  committee. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  12505,  to  provide 
a  program  of  research,  development,  and 
demonstration  for  the  solar  power  satel- 
lite system. 

The  complexity  and  subtlety  of  our  en- 
ergy problems  require  that  we  explore 
the  potential  of  every  imaginable  source 
of  energy  over  the  long-term  future.  Of 
course,  our  resources  are  not  infinite  and 
thus  we  must  be  prepared  to  end  explora- 
tory programs  early  on,  if  they  prove 
unworkable.  H.R.  12505  accomplishes 
both  of  these  purposes. 

Some  possible  sources  of  energy  are 
imaginable,  but  mindboggling.  The  solar 
power  satellite  is  one  such  concept.  When 
first  proposed  in  1968  by  Dr.  Peter 
Glaser,  it  seemed  preposterous  and  pre- 
sumptuous to  put  35  square  miles  of 
photovoltaic  panels  in  space  to  collect 
energy  for  use  on  Earth.  Now,  a  mere  10 
years  later,  the  solar  power  satellite  is 
considered  a  serious  potential  contribu- 
tor in  the  spectrum  of  potential  sources 
of  energy.  Technically,  it  is  closer  to 
realization  than  controlled  thermo- 
nuclear fusion  which  is  often  seen  as  an 
unlimited  "clean"  source  of  energy. 

But  if  the  uses  as  well  as  the  possible 
sources  of  energy  often  boggle  the  mind, 
so  also  may  the  costs  and  unforeseen 
consequences  of  its  use  which  often  ap- 
pear in  undreamed  of  ways  from  seem- 
ingly benign  sources  of  energy.  For  in- 
stance, the  latest  issue  of  the  British 
Journal,  New  Scientist,  contains  an  ar- 
ticle based  on  a  report  prepared  by  the 
Atomic  Energy  Control  Board  of  Canada. 
It  suggests  that  the  health  costs  of  solar 
space  heating  may  be  very  near  to 
those  of  heating  oU.  The  report  estimates 


that  approximately  100  man-days  will  be 
lost  for  each  megawatt' year  of  energy 
produced  through  the  consumption  of 
oil,  whereas  the  health  risk  of  using  solar 
energy  for  space  heating  is  approxi- 
mately the  same;  namely,  about  100 
man -days  per  megawatt  year.  The  author 
contends  that  the  health  costs  associated 
with  mining  the  material  for  the  collect- 
ing panels  and  fabricating  it  into  the 
panels  can  lead  to  overall  health  and  en- 
vironmental costs  for  solar  energy  which 
are  comparable  with  those  associated 
with  burning  oil  to  obtain  the  same 
amount  of  energy.  This  example,  inci- 
dently,  illustrates  how  closely  tied  na- 
tional materials  pohcy  is  with  national 
energy  policy. 

Who  would  have  dreamed  that  the 
use  of  solar  panels  to  refiect  energy 
could  have  significant  environmental 
and  health  impacts?  Yet,  a  recent  re- 
port for  the  Department  of  Energy  on 
the  possibility  of  a  solar  economy  for  the 
State  of  California  also  suggests  that 
the  land  required  for  the  collection  of 
solar  energy  in  California  would  be  very 
substantial. 

The  solar  power  satellite  system  could 
eliminate  some  of  the  hazards  associ- 
ated with  materials  production  and 
fabrication  for  solar  energy  on  the 
ground.  This  would  occur  for  two  rea- 
sons :  first,  a  satellite  collecting  solar  en- 
ergy can  do  so  continuously  and  requires 
less  surface  area  to  collect  the  same 
amount  of  energy  over  time.  For  exam- 
ple, a  solar  power  satellite  is  estimated 
to  be  capable  of  collecting  between  4  and 
11  times  as  much  energy  per  unit  area 
of  collection  surface.  Furthermore,  since 
the  panels  themselves  would  be  operat- 
ing in  an  environment  without  gravity, 
structural  problems  are  relatively  minor 
and  the  panels  themselves  may  be  built 
from  lightweight  materials. 

On  the  other  hand,  some  say  that  the 
solar  power  satellite  could  very  well  up- 
set atmospheric  balances  in  the  process 
of  transmitting  power  from  the  satellite 
to  Earth.  Some  contend  that  exhaust 
products  from  the  many  rockets  re- 
quired to  assemble  the  satellite  system 
in  space  could  upset  atmospheric  chem- 
istry through  the  depletion  of  ozone  and 
other  trace  gases  which  are  critical  to 
protecting  the  surface  of  the  Earth  from 
damaging  ultraviolet  radiation.  The  re- 
ceiving antenna  on  Earth  would  collect 
the  microwave  radiation  being  trans- 
mitted from  the  satellite  would  also  re- 
quire large  amounts  of  land. 

Mr.  Chairman.  I  think  these  examples 
indicate  that  the  solar  power  satellite 
has  a  great  many  potential  benefits  but 
being  realistic  there  may  also  be  substan- 
tial uncertainties  and  costs  associated 
with  It.  Indeed  though,  as  my  earlier  ci- 
tation of  the  Canadian  report  illustrated 
this  situation  applies  to  every  form  of 
energy. 

Mr.  Chairman,  I  urge  my  colleagues  to 
join  me  in  supporting  H.R.  12505.  If  this 
program  is  carried  out,  I  would  hope  that 
the  Secretary  of  Energy  would  consider 
fully  the  directives  of  section  6-2 (c) : 
Namely,  that  this  bill  does  not  constitute 
an  irrevocable  commitment  to  go  ahead 
with  a  full  scale  demonstration.  At  each 


stage,  the  advisability  of  proceeding  to 
the  next  stage  along  with  the  possibility 
of  ending  the  program  will  be  seriously 
considered.  The  costs  of  energy  develop- 
ment are  enormous  and,  while  we  must 
explore  every  imaginable  concept  for 
producing  energy;  we  must  also  develop 
ways  of  deciding  early  on  when  a  given 
approach  constitutes  a  blind  alley.  In 
this  sense,  I  believe  the  experience  gained 
in  connection  with  the  solar  power  satel- 
lite could  prove  very  valuable  in  teach- 
ing us  general  techniques  for  sorting  out 
viable  future  sources  of  energy  as  well 
as  for  alerting  us  to  the  possible  side 
effects  and  costs  of  using  different  forms 
of  energy. 

Mr.  Chairman,  if  there  is  one  lesson 
which  will  emerge  from  the  consideration 
of  the  costs  and  benefits  of  all  the  differ- 
ent forms  of  energy,  it  is  that  the  less 
energy  we  use  to  accomplish  a  given  task, 
the  better  off  we  will  be.  All  of  our  energy 
problems  become  so  much  more  workable 
the  less  energy  we  use  to  attain  a  given 
standard  of  living.  Indeed,  with  rising 
international  expectations  requiring  a 
greater  use  of  energy  by  other  pe<^les, 
energy  conservation  is  essential  if  we 
wish  to  preserve  our  own  standard  of 
living  at  all  over  the  long  future. 

More  fundamentally,  Mr.  Chairman, 
there  is  a  choice  to  be  made;  it  concerns 
the  deep  question  of  how  much  energy 
we  really  need.  We  can  do  things  eflS- 
ciently,  but  we  have  to  decide  what  it  is 
that  we  want.  What  quality  of  life  do  we 
choose?  In  this  sense,  I  hope  that  the 
debate  over  the  solar  power  satellite,  as 
well  as  its  general  lessons,  will  intensify 
and  sharpen  our  discussion  of  the  gen- 
eral economic  and  social  style  that  we 
wish  to  attain.  For  it  is  this  vision  of 
the  future,  not  technological  considera- 
tions, which  determine  where  we  place 
the  pivot  as  we  balance  the  costs  and 
benefits  of  energy  use  now,  to  us,  to  other 
nations,  and  to  future  generations. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  (Mr.  Glickman)  . 

Mr.  GLICKMAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  bill,  and  I  com- 
mend my  freshman  colleague,  the  gentle- 
man from  Alabama  (Mr.  Flippo),  for 
showing  a  great  deal  of  leadership  and 
also  for  giving  a  great  deal  of  pride  to 
our  freshman  class  in  getting  this  bill 
through  committee. 

I  rise  in  strong  support  of  the  bill,  be- 
cause I  believe  the  technology  offers  great 
promise.  It  may  not  bear  fruit,  but  I 
think  we  would  be  negligent  if  we  were 
not  to  pursue  it. 

One  of  the  great  things  I  think  this 
offers  is  the  ability  of  this  country  to  co- 
operate internationally  with  other  coun- 
tries in  the  rest  of  the  world  on  a  project 
of  massive  implications,  because  I  truly 
believe  the  energy  crisis  in  this  country 
will  only  be  solved  through  international 
cooperation,  and  a  project  of  this  scope  is 
international  in  nature  and  requires  that 
kind  of  cooperation. 

Mr.  Chairman,  I  would  ask  the  sponsor 
of  this  bill,  the  gentleman  from  Alabama 
(Mr.  Flippo),  whether  it  is  his  inten- 
tion or  the  intention  of  the  committee  to 
encourage  DOE  and  NASA  to  cooperate 
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Impact  of  the  SPS  microwave  radiation  on 
public  health  and  the  environment. 

Solar  energy  has  the  potential  to  solve 
many  of  our  energy  problems.  The  SPS, 
however,  will  solve  only  the  problems  of 
the  aerospace  industry.  It  should  come 
as  no  surprise  that  one  of  SPS's  biggest 
supporters  is  something  called  the  Sun- 
sat  Energy  Council,  a  consortium  whose 
board  of  directors  consist  of  representa- 
tives from  Onmiman,  Boeing,  Lockheed, 
McDonnel  Douglas,  and  Martin  Marietta. 

There  is  no  need  to  invest  an  addi- 
tional $25  million  in  SPS  research.  The 
Department  of  Energy,  which  opposes 
the  demonstration  project,  already  has 
been  allocated  $15.6  million  for  a  solar 
satellite  research  program  to  be  coordi- 
nated with  NASA.  The  $25  million  seems 
to  be  more  an  investment  in  Simsat  than 
in  the  Sun.  As  such,  I  believe  it  should 
be  pushed  into  the  shadows.  I  urge  you, 
therefore,  to  join  me  in  voting  against 
this  bill.  The  Sim  is  too  valuable  a  re- 
source to  be  burdened  with  the  albatross 
of  a  40-million-pound  satellite. 

Mr.  OTTINGER.  I  appreciate  the  gen- 
tleman's support. 

Environmentally,  the  problems  are 
numerous.  First  of  all,  let  us  look  at  the 
300  to  500  launchings  per  satellite  of  an 
unprecedented  size  rocket;  they  are  going 
to  be  five  times  larger  than  any  rocket 
that  has  ever  been  built.  That  means 
that  they  would  require  between  three 
and  six  launchings  per  day  for  30  to  40 
years.  The  exhaust  from  these  rockets 
has  been  estimated  by  scientists  to  create 
water  vapor  in  the  Ionosphere,  which 
would  cause  a  greenhouse  effect,  with 
much  more  catastrophic  effects  than 
CO-..  This  does  not  consider  other  effects 
from  other  atmospheric  pollutants  from 
these  rockets. 

The  energy  will  be  transmitted  to 
Earth  by  microwaves.  Here  again  we  get 
an  Idea  of  the  fantastic  size  of  this  thing. 
The  receiver  for  these  microwaves — each 
one  is  estimated  to  be  three-quarters  of 
the  size  of  the  State  of  Rhode  Island.  If 
we  put  up  112,  which  it  is  estimated  will 
be  required  to  provide  energy  for  the 
Nation,  we  are  talking  about  covering  an 
area  the  size  of  the  State  of  Michigan 
with  receivers.  The  microwaves  that  will 
come  down  at  even  very  low  levels  are  a 
cause  for  great  concern  with  respect  to 
their  health  effect  on  human  beings. 
Microwaves  at  very  low  levels  have  been 
shown  to  cause  central  nervous  system 
disorders,  cataracts,  genetic  changes,  and 
other  disorders. 

There  are  other  problems  with  it. 
Microwaves  of  a  relatively  low  level  have 
been  shown  to  disrupt  communications 
and  cause  severe  damage.  There  Is  con- 
cern that  all  the  police  radios,  all  the 
CB  radios  In  the  country,  indeed,  perhaps 
all  the  radio  and  television  transmission 
within  the  country,  would  be  disrupted. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OTTmOER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  I  thank  the 
gentleman  for  yielding. 

I  want  to  say  that  I  think  the  ques- 
tions the  gentleman  is  raising  are  by 
and  large  valid  questions.  However,  he 


is  prone  to  prejudge  the  answers  before 
we  have  a  chance  to  analyze  the  ques- 
tions or  to  investigate  scientific  phe- 
nomena that  will  be  the  subject  of  our 
studies.   

Mr.  OTTINGER.  Mr.  Chairman,  I 
have  no  problem  with  the  research. 
There  is  already  $9  million  in  the  budget 
which  we  approved  in  our  subcommittee 
to  do  research.  The  thing  that  bothers 
me  is  accelerating  the  program  so  we 
get  into  demonstrations. 

Mr.  McCORMACK.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  share 
the  gentleman's  position  as  far  as  our 
making  a  commitment  not  to  launch- 
ing solar  satellites.  However,  I  do  not 
consider  this  bill  a  commitment.  I  do 
not  wish  to  commit  this  country  to  mas- 
sive demonstrations,  let  alone  commer- 
cialization. However,  we  must  determine 
whether  or  not  demonstrations  are  in 
order,  because  the  potential  value  of  this 
system  is  very  high.  For  these  reasons, 
I  would  consider  it  imfortunate  for  us 
not  to  go  ahead  and  look  as  soon  as  we 
can  at  the  Mtual  cost  in  dollars  per 
kilowatt  hour;  at  the  environmental 
problems  that  do,  indeed,  exist  and  must 
be  resolved. 

I  think  we  need  to  go  ahead  and  deter- 
mine what  the  potential  benefits  and 
costs  of  such  a  program  will  be. 

Mr.  OTTINOER.  Mr.  Chairman,  if  I 
can  resume  my  time,  I  have  no  problem 
in  taking  that  look,  but  I  have  a  problem 
going  beyond  that  and  starting  the  com- 
mitment to  massive  amounts  of  money 
for  R.  &  D.  This  bill  would  provide  $25 
million,  added  to  the  $9  million  already 
authorized,  means  a  total  of  $34  million. 
At  this  level  of  spending  we  have  opened 
a  spigot  which  will  be  nearly  impossible 
to  turn  off. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  OTTINGER.  I  will  If  I  have  the 
time. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  from  Kansas  (Mr. 
Winn)   grant  us  some  additional  time? 

The  CHAIRMAN.  The  gentleman  in 
the  well  still  has  time  remaining. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
want  to  make  one  more  point  quickly. 
The  gentleman  cited  the  administra- 
tion's opposition  to  this  legislation.  I 
would  like  to  point  out  that  the  admin- 
istration opposed  the  Solar  Heating  and 
Cooling  Demonstration  Act,  which  I 
authored.  The  administration  opposed 
the  Solar  Research,  Development  and 
Demonstration  Act,  which  I  authored, 
and  which  the  gentleman  from  New 
York  supported.  The  administration  op- 
posed the  Geothermal  Research  Develop- 
ment and  Demonstration  Act  which  I 
authored  and  the  gentleman  supported. 
The  administration  opposed  the  Electric 
Car  R.D.  ti  D.  Act.  We  had  to  override 
the  President's  veto  on  the  electric  car 
bill.  The  administration  is  now  opposing 
the  Solar  Photovoltaic  Energy  Research 
Development  and  Demonstration  bill  we 
will  have  on  the  calendar  next  week. 


It  seems  to  me  that  suggesting  that 
we  oppose  the  satellite  solar  program  be- 
cause the  administration  opposes  it  is 
using  very  poor  logic.  The  administra- 
tion opposes,  or  fails  to  support,  most 
energy  production  technologies. 

Mr.  OTTINGER.  Mr.  Chairman,  to 
that  I  can  only  say  touche.  I  am  not 
opposing  this  primarily  because  of  the 
administration's  opposition,  but  because 
we  are  going  down  a  path  that  is  dif- 
ficult to  reverse  and  entering  a  program 
that  is  just  fantastically  expensive  and 
environmentally  dangerous. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  if  I 
understand,  the  gentleman  is  opposing 
this  solar  power  energy  bill.  As  I  have 
understood  the  gentleman's  position  over 
the  years,  the  gentleman  is  opposed  to 
using  oil  and  coal  for  energy.  The  gentle- 
man is  against  nuclear  energy.  The 
gentleman  has  always  been  selling  the 
people  on  the  idea  of  using  solar  power 
for  energy. 

Now,  here  is  one  of  the  ways  we  can 
do  it  and  now  when  we  get  it  on  the 
floor  the  gentleman  is  on  his  feet  oppos- 
ing this  as  well.  What  are  we  going  to 
use?      

Mr.  OTTINGER.  Mr.  Chairman.  I  con- 
sider this  a  real  perversion  of  solar  en- 
ergy. One  of  the  great  advantages  of 
solar  energy  is  in  its  dispersion  form,  the 
fact  that  you  can  use  the  Sun  in  a  par- 
ticular application  at  the  site  where  it 
is  needed  and  in  the  amoimt  needed. 

Second  and  most  importantly,  it  is  en- 
vironmentally benign. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Ottin- 
ger)  has  expired. 

Mr.  McCORMACK.  Mr.  Chairman, 
may  I  ask  the  gentleman  from  Kansas 
if  the  gentleman  has  any  time  to  yield,  in 
the  absence  of  the  gentleman  from 
Florida? 

Mr.  WINN.  Mr.  Chairman.  I  yield  2 
additional  minutes  to  the  gentleman 
from  New  York  (Mr.  Ottinger). 

Mr.  OTTINGER.  Mr.  Chairman.  I 
thank  my  colleague,  the  gentleman  from 
Kansas  (Mr.  Winn)  for  yielding  this  ad- 
ditional time  to  me. 

Mr.  Chairman,  there  are  other  prob- 
lems with  this  bill  that  are  very  severe. 
For  example,  as  to  the  number  and  the 
size  of  rockets  that  are  required  to  laimch 
these  satellites,  it  has  been  estimated 
that  they  will  hit  the  upper  atmosphere 
and  burn  holes  in  the  ionosphere,  per- 
mitting much  increased  solar  radiation  to 
reach  the  Earth's  surface.  Such  radiation 
as  would  normally  be  reflected  through 
space  would  possibly  give  rise  to  a  greater 
incidence  of  skin  cancer,  producing  what 
is  known  as  a  "greenhouse "  effect,  and 
possibly  alter  weather  conditions  and 
potentially  cause  a  climatic  change  on  a 
hemispheric  scale. 

There  is  a  further  problem,  and  that  is 
that  the  solar  powered  satellites,  with 
their  intense  energy,  have  a  potential  for 
use  as  a  weapon,  a  weapon  which  is  esti- 
mated to  have  a  frightening  first-strike 
capability  because  they  are  so  very  vul- 
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nerable  to  the  Soviet  ability  to  seek  out 
and  destroy  satellites. 

If  this  energy  were  to  be  concentrated 
and  directed  toward  targets  within  a 
country,  it  would  constitute  a  devastating 
weapon.  It  would  involve  a  whole  new 
level  of  problems  with  arms  control. 

So,  all  in  all,  this  is  quite  a  departure 
from  what  we  have  thought  in  the  past 
to  be  solar  energy,  using  energy  in  col- 
lectors and  using  photovoltaic  cells,  re- 
ceiving the  light  and  the  heat  of  the  Sun 
and  using  it  as  an  appropriate  means  on 
Earth. 

This  is  a  huge  centralized  system  in- 
volving fantastic  capital  costs,  with  very 
grave  environmental  dangers,  and  I  think 
the  bill  ought  to  be  defeated. 

Mr.  Chairman,  one  of  the  main  reasons 
this  is  said  to  be  advantageous  is  because 
up  in  space  these  satellites  would  not  be 
subject  to  disruption  night  or  day  and 
would  not  be  subject  to  any  effect  from 
clouds  or  rain.  This  is  untrue — there  are 
serious  atmospheric  effects  on  solar  satel- 
lites that  I  will  relate  later  when  I  have 
more  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Ottinger) 
has  expired. 

Mr.  WINN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Hollenbeck),  a  member  of 
the  committee. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  12505,  to  provide 
a  program  of  research,  development,  and 
demonstration  for  the  solar  power  satel- 
lite system. 

The  complexity  and  subtlety  of  our  en- 
ergy problems  require  that  we  explore 
the  potential  of  every  imaginable  source 
of  energy  over  the  long-term  future.  Of 
course,  our  resources  are  not  infinite  and 
thus  we  must  be  prepared  to  end  explora- 
tory programs  early  on,  if  they  prove 
unworkable.  H.R.  12505  accomplishes 
both  of  these  purposes. 

Some  possible  sources  of  energy  are 
imaginable,  but  mindboggling.  The  solar 
power  satellite  is  one  such  concept.  When 
first  proposed  in  1968  by  Dr.  Peter 
Glaser,  it  seemed  preposterous  and  pre- 
sumptuous to  put  35  square  miles  of 
photovoltaic  panels  in  space  to  collect 
energy  for  use  on  Earth.  Now,  a  mere  10 
years  later,  the  solar  power  satellite  is 
considered  a  serious  potential  contribu- 
tor in  the  spectrum  of  potential  sources 
of  energy.  Technically,  it  is  closer  to 
realization  than  controlled  thermo- 
nuclear fusion  which  is  often  seen  as  an 
unlimited  "clean"  source  of  energy. 

But  if  the  uses  as  well  as  the  possible 
sources  of  energy  often  boggle  the  mind, 
so  also  may  the  costs  and  unforeseen 
consequences  of  its  use  which  often  ap- 
pear in  undreamed  of  ways  from  seem- 
ingly benign  sources  of  energy.  For  in- 
stance, the  latest  issue  of  the  British 
Journal,  New  Scientist,  contains  an  ar- 
ticle based  on  a  report  prepared  by  the 
Atomic  Energy  Control  Board  of  Canada. 
It  suggests  that  the  health  costs  of  solar 
space  heating  may  be  very  near  to 
those  of  heating  oU.  The  report  estimates 


that  approximately  100  man-days  will  be 
lost  for  each  megawatt' year  of  energy 
produced  through  the  consumption  of 
oil,  whereas  the  health  risk  of  using  solar 
energy  for  space  heating  is  approxi- 
mately the  same;  namely,  about  100 
man -days  per  megawatt  year.  The  author 
contends  that  the  health  costs  associated 
with  mining  the  material  for  the  collect- 
ing panels  and  fabricating  it  into  the 
panels  can  lead  to  overall  health  and  en- 
vironmental costs  for  solar  energy  which 
are  comparable  with  those  associated 
with  burning  oil  to  obtain  the  same 
amount  of  energy.  This  example,  inci- 
dently,  illustrates  how  closely  tied  na- 
tional materials  pohcy  is  with  national 
energy  policy. 

Who  would  have  dreamed  that  the 
use  of  solar  panels  to  refiect  energy 
could  have  significant  environmental 
and  health  impacts?  Yet,  a  recent  re- 
port for  the  Department  of  Energy  on 
the  possibility  of  a  solar  economy  for  the 
State  of  California  also  suggests  that 
the  land  required  for  the  collection  of 
solar  energy  in  California  would  be  very 
substantial. 

The  solar  power  satellite  system  could 
eliminate  some  of  the  hazards  associ- 
ated with  materials  production  and 
fabrication  for  solar  energy  on  the 
ground.  This  would  occur  for  two  rea- 
sons :  first,  a  satellite  collecting  solar  en- 
ergy can  do  so  continuously  and  requires 
less  surface  area  to  collect  the  same 
amount  of  energy  over  time.  For  exam- 
ple, a  solar  power  satellite  is  estimated 
to  be  capable  of  collecting  between  4  and 
11  times  as  much  energy  per  unit  area 
of  collection  surface.  Furthermore,  since 
the  panels  themselves  would  be  operat- 
ing in  an  environment  without  gravity, 
structural  problems  are  relatively  minor 
and  the  panels  themselves  may  be  built 
from  lightweight  materials. 

On  the  other  hand,  some  say  that  the 
solar  power  satellite  could  very  well  up- 
set atmospheric  balances  in  the  process 
of  transmitting  power  from  the  satellite 
to  Earth.  Some  contend  that  exhaust 
products  from  the  many  rockets  re- 
quired to  assemble  the  satellite  system 
in  space  could  upset  atmospheric  chem- 
istry through  the  depletion  of  ozone  and 
other  trace  gases  which  are  critical  to 
protecting  the  surface  of  the  Earth  from 
damaging  ultraviolet  radiation.  The  re- 
ceiving antenna  on  Earth  would  collect 
the  microwave  radiation  being  trans- 
mitted from  the  satellite  would  also  re- 
quire large  amounts  of  land. 

Mr.  Chairman.  I  think  these  examples 
indicate  that  the  solar  power  satellite 
has  a  great  many  potential  benefits  but 
being  realistic  there  may  also  be  substan- 
tial uncertainties  and  costs  associated 
with  It.  Indeed  though,  as  my  earlier  ci- 
tation of  the  Canadian  report  illustrated 
this  situation  applies  to  every  form  of 
energy. 

Mr.  Chairman,  I  urge  my  colleagues  to 
join  me  in  supporting  H.R.  12505.  If  this 
program  is  carried  out,  I  would  hope  that 
the  Secretary  of  Energy  would  consider 
fully  the  directives  of  section  6-2 (c) : 
Namely,  that  this  bill  does  not  constitute 
an  irrevocable  commitment  to  go  ahead 
with  a  full  scale  demonstration.  At  each 


stage,  the  advisability  of  proceeding  to 
the  next  stage  along  with  the  possibility 
of  ending  the  program  will  be  seriously 
considered.  The  costs  of  energy  develop- 
ment are  enormous  and,  while  we  must 
explore  every  imaginable  concept  for 
producing  energy;  we  must  also  develop 
ways  of  deciding  early  on  when  a  given 
approach  constitutes  a  blind  alley.  In 
this  sense,  I  believe  the  experience  gained 
in  connection  with  the  solar  power  satel- 
lite could  prove  very  valuable  in  teach- 
ing us  general  techniques  for  sorting  out 
viable  future  sources  of  energy  as  well 
as  for  alerting  us  to  the  possible  side 
effects  and  costs  of  using  different  forms 
of  energy. 

Mr.  Chairman,  if  there  is  one  lesson 
which  will  emerge  from  the  consideration 
of  the  costs  and  benefits  of  all  the  differ- 
ent forms  of  energy,  it  is  that  the  less 
energy  we  use  to  accomplish  a  given  task, 
the  better  off  we  will  be.  All  of  our  energy 
problems  become  so  much  more  workable 
the  less  energy  we  use  to  attain  a  given 
standard  of  living.  Indeed,  with  rising 
international  expectations  requiring  a 
greater  use  of  energy  by  other  pe<^les, 
energy  conservation  is  essential  if  we 
wish  to  preserve  our  own  standard  of 
living  at  all  over  the  long  future. 

More  fundamentally,  Mr.  Chairman, 
there  is  a  choice  to  be  made;  it  concerns 
the  deep  question  of  how  much  energy 
we  really  need.  We  can  do  things  eflS- 
ciently,  but  we  have  to  decide  what  it  is 
that  we  want.  What  quality  of  life  do  we 
choose?  In  this  sense,  I  hope  that  the 
debate  over  the  solar  power  satellite,  as 
well  as  its  general  lessons,  will  intensify 
and  sharpen  our  discussion  of  the  gen- 
eral economic  and  social  style  that  we 
wish  to  attain.  For  it  is  this  vision  of 
the  future,  not  technological  considera- 
tions, which  determine  where  we  place 
the  pivot  as  we  balance  the  costs  and 
benefits  of  energy  use  now,  to  us,  to  other 
nations,  and  to  future  generations. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  (Mr.  Glickman)  . 

Mr.  GLICKMAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  bill,  and  I  com- 
mend my  freshman  colleague,  the  gentle- 
man from  Alabama  (Mr.  Flippo),  for 
showing  a  great  deal  of  leadership  and 
also  for  giving  a  great  deal  of  pride  to 
our  freshman  class  in  getting  this  bill 
through  committee. 

I  rise  in  strong  support  of  the  bill,  be- 
cause I  believe  the  technology  offers  great 
promise.  It  may  not  bear  fruit,  but  I 
think  we  would  be  negligent  if  we  were 
not  to  pursue  it. 

One  of  the  great  things  I  think  this 
offers  is  the  ability  of  this  country  to  co- 
operate internationally  with  other  coun- 
tries in  the  rest  of  the  world  on  a  project 
of  massive  implications,  because  I  truly 
believe  the  energy  crisis  in  this  country 
will  only  be  solved  through  international 
cooperation,  and  a  project  of  this  scope  is 
international  in  nature  and  requires  that 
kind  of  cooperation. 

Mr.  Chairman,  I  would  ask  the  sponsor 
of  this  bill,  the  gentleman  from  Alabama 
(Mr.  Flippo),  whether  it  is  his  inten- 
tion or  the  intention  of  the  committee  to 
encourage  DOE  and  NASA  to  cooperate 
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and  initiate  cooperation  with  other  gov- 
ernments and  other  space  and  energy 
agencies  in  this  project  on  a  worldwide 
basis? 

Mr.  FLIPPO.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  it  is  indeed  my  inten- 
tion that  we  would  have  great  coopera- 
tion in  the  international  area.  In  fact, 
the  presence  of  an  international  concern 
is  one  of  the  main  reasons  I  am  interested 
in  the  legislation,  because  developing  na- 
tions have  no  hope  to  compete  for  the 
scarce  resources  that  are  available  on 
this  Earth  unless  we  go  to  some  inex- 
haustible source  of  energy  such  as  this. 

Mr.  GLICKMAN.  Mr.  Chairman,  the 
gentleman  would  see,  if  this  bill  is  en- 
acted into  law,  that  we  would  cooperate 
with  other  governments  in  trying  to  get 
them  to  help  us  in  the  whole  area  of 
developing  a  solar  satellite? 

Mr.  FLIPPO.  The  gentleman  is  entirely 
correct. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Colorado  (Mr.  Wirth)  . 

Mr.  WIRTH.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  of  the  sub- 
committee for  yielding  this  time  to  me. 

I  have  a  couple  of  questions  to  ask  the 
gentleman  from  Washington  (Mr.  Mc- 
CoRMACK),  if  I  might,  relating  to  re- 
quirements in  the  final  DOE  report  on 
the  solar  power  satellite.  One  of  those 
relates  to  the  lack  of  knowledge  that  we 
currently  have  about  the  effect  that 
massive  densities  of  energy  might  have 
on  the  atmosphere  and  on  the  weather. 

Is  It  my  understanding  that  that  set 
of  questions  must  be  answered  by  DOE? 

Mr.  McCORMACK.  Yes.  By  DOE  and 
NASA.  That  would  be  part  of  the  study. 

Mr.  WIRTH.  Yes,  NASA  and  DOE 
working  together. 

And,  secondly.  It  is  my  understanding 
that  we  are  not  clear,  even  at  this  point, 
what  effect  the  intensity  of  microwaves 
might  have  on  the  people  in  the  area 
surrounding  the  antenna,  or  even  at 
greater  distances,  if  microwave  is  the 
medium  that  is  used. 

Mr.  McCORMACK.  There  is  clearly  a 
difference  of  opinion  as  to  what  is  the 
allowable  exposure  of  human  beings  to 
microwave  radiation.  We  must  also  do 
studies  on  how  to  prevent  the  occurrence 
of  rings  of  microwaves  away  from  the 
target.  Such  questions  will  be  involved 
in  the  studies. 

Mr.  WIRTH.  These  wUl  be  in  the  DOE 
report  on  the  solar  power  satellites,  be- 
fore we  go  ahead  with  any  kind  of  ac- 
tivity on  this;  Is  that  correct? 

Mr.  McCORMACK.  Yes.  before  any 
solar  satellite  is  launched. 

Mr.  WIRTH.  I  thank  the  gentleman. 

I  think  this  is  a  promising  approach 
for  the  House  to  be  taking,  assuming  we 
are  able  to  answer  the  questions  that 
the  gentleman  suggested  the  DOE  must 
do.  

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  think  these  questions 
ought  to  be  answered.  There  Is  $9  mil- 


lion already  authorized  which  Is  sup- 
posed to  do  the  research  on  this.  The 
difficulty  I  have  with  the  legislation  of 
the  gentleman  from  Alabama  (Mr. 
FLIPPO)  is  that  he  carries  this  beyond 
that  point,  into  a  demonstration  com- 
mitment, way  before  we  have  any  of 
these  answers.  I  think  that  is  a  great 
mistake. 

Mr.  WINN.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  FUQUA.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Texas 
(Mr.  Gammage). 

Mr.  GAMMAGE.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  12505.  the  Solar  Power 
Satellite  Research.  Development,  and 
Demonstration  Program  Act  of  1978.  To- 
day's newspaper  headlines  make  it  evi- 
dent that  our  Nation  Is  plunging  ever 
deeper  into  an  economic  crisis  brought 
about  by  global  energy  depletion  and  our 
dependence  on  energy  supplies  in  the 
hands  of  an  international  cartel.  In- 
creasing energy  costs  are  reflected  by 
increasing  prices  for  food  and  Industrial 
products  which  are  evident  in  every 
household.  Energy  supply  shortages  over 
the  next  several  years  will  continue  to 
contribute  to  a  higher  cost  of  living. 

In  addition  to  short  term  measures 
such  as  energy  conservation,  our  Nation 
needs  to  pursue  a  national  energy  strat- 
egy which  win  result  in  an  energy  solu- 
tion in  reestablishing  a  sound  economy. 
Desirable  characteristics  of  such  a  so- 
lution Include  nondepletabllity,  domes- 
tic availability,  abundance,  environ- 
mental acceptability,  and  economic  com- 
petitiveness. 

There  is  abundant  energy  In  the  uni- 
verse; it  streams  past  our  planet  from 
that  giant,  existing,  fusion  reactor,  the 
Sun.  The  solar  power  satellite  concept 
offers  the  potential  to  tap  this  energy 
source.  These  powerplants  in  space  would 
collect  energy  in  space,  beam  the  energy 
to  earth,  and  provide  baseload  electric 
power  from  ground  receivers  to  homes 
and  Industrial  plants. 

Solar  power  satellites  may  potentially 
meet  all  the  requirements  for  a  national 
energy  solution.  Their  implementation 
would  promote  the  economic  stability  of 
the  United  States.  They  can  be  Installed 
on  a  scale  to  provide  significant  amounts 
of  future  energy  requirements.  If  the  en- 
ergy can  be  safely  beamed  to  Earth,  their 
environmental  impact  may  be  the  lowest 
of  any  currently  envislonable  energy 
source. 

Solar  power  satellites  require  no  fuel. 
Their  useful  lifetime,  with  appropriate 
maintenance,  should  be  long.  Thus  after 
amortization  of  the  original  cost  the  en- 
ergy price  can  be  extremely  low. 

Mr.  Chairman,  at  this  time  we  do  not 
need  to  commit  to  development  of  large 
commercial  size  satellites.  However,  we 
do  need  to  commit  to  a  technology  veri- 
fication program  which  will  resolve  the 
technical,  economic,  and  environmental 
Issues.  These  Issues  cannot  be  resolved 
with  only  paper  studies.  This  technology 
verification  program  will  Include  ground- 
based  experiments  and  in-space  tests  us- 
ing the  Space  Shuttle  leading  to  a  sub- 
scale  satellite  demonstration  delivered 


to  orbit  by  the  Space  Shuttle.  The  cost  of 
this  technology  program  is  modest  in 
comparison  with  expenditures  on  other 
energy  alternatives  and  in  view  of  the 
economic  potential  of  solar  power  satel- 
lites. Furthermore,  the  bill  provides  for 
an  annual  authorization  to  assure  a  con- 
tinuing review  of  the  program  by  Con- 
gress and  requires  a  separate  decision  to 
be  made  on  a  commitment  to  the  sub- 
scale  demonstration  phase. 

Mr.  Chairman,  I  applaud  our  col- 
league, Mr.  FLIPPO,  Chairman  Teague. 
Subcommittee  Chairmen  Fuqua  and  Mc- 
Cormack  for  their  efforts  in  bringing  this 
legislation  to  the  fioor.  I  urge  my  col- 
leagues to  support  this  legislation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Gammage)  has 
expired. 

Mr.  WINN.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman  from 
Texas. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GAMMAGE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  just 
to  get  the  gentleman's  agreement,  there 
Is  $9  million  for  research  into  the  devel- 
opment of  this  satellite,  however;  is  that 
not  correct? 

Mr.  GAMMAGE.  There  is  no  money 
for  technology  verification  currently  In 
any  budget. 

Mr.  FLIPPO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GAMMAGE.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  FLIPPO.  Mr.  Chairman,  I  would 
like  to  clarify  that  particular  point. 
There  is  not  $9  million  in  the  budget  now 
for  environmental  questions.  There  is 
not. 

The  gentleman  stated  earlier  that 
there  was  $9  million  for  that,  and  there 
is  not. 

Mr.  GAMMAGE.  There  is  not  $9  mil- 
lion, and  I  should  also  add  to  further 
underline  what  the  gentleman  just  said 
that  there  is  no  money  In  the  budget  for 
technology  verification,  which  is  ex- 
tremely important  to  this  program.  The 
technical,  the  economic,  the  environ- 
mental Issues  that  have  to  be  Investi- 
gated and  have  to  be  pursued  are  In- 
cluded in  this  bill,  but  there  is  no  money 
In  any  budget  for  the  pursuit  of  those 
or  in  any  other  legislation  that  has  come 
before  this  House  in  this  session. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  FUQUA.  Mr.  Chairman,  I  yield 
5  minutes  to  the  prime  sponsor  of  the 
bill,  the  gentleman  from  Alabama  (Mr. 
Fiippo). 

Mr.  FLIPPO.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  12505,  the  Solar  Power 
Satellite  Research  Development,  and 
Demonstration  Program  Act  of  1978.  I 
congratulate  Chairman  Teague  and  Sub- 
committee Chairmen  Fuqua  and  Mc- 
CoRMACK  on  their  efforts  in  perfecting 
this  legislation.  That  our  Nation  and 
the  world  must  develop  new  sources  of 
energy  other  than  fossil  fuels  Is  a  fact 
beyond  question. 


June  22,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


18575 


Mr.  Chairman,  we  hear  a  lot  of  dis- 
cussion about  whether  or  not  there  is 
an  energy  shortage;  but  no  one  that  I 
know  of  is  arguing  that  the  price  of  en- 
ergy is  not  going  up.  and  the  price  of 
energy  will  continue  to  go  up  until  we 
address  ourselves  to  some  type  of  en- 
ergy system  in  which  the  supply  is  in- 
exhaustible. If  it  were  possible  to  fur- 
nish all  the  energy  needs  of  this  coun- 
try with  hydroelectric  power,  we  could 
have  somewhat  of  a  natural  cap  on  the 
cost  of  energy  by  the  time  we  recovered 
our  capital  costs  and  our  operating  costs. 
We  would  have  a  cap. 

Mr.  Chairman,  we  must  eventually  go 
to  some  type  of  system  which  is  inex- 
haustible so  that  we  can  have  that  cap. 

When  we  look  at  the  various  alterna- 
tives, I  think  we  must  pursue  all  of 
them. 

The  gentleman  from  Florida  (Mr. 
PuQUA)  and  others  have  pointed  out  the 
prime  elements  of  this  bill.  It  is  a  very 
simple  bill.  It  authorizes  a  research,  de- 
velopment, and  demonstration  program. 
It  asks  DOE  and  NASA  to  come  back 
before  this  Congress  next  January  and 
present  us  with  a  plan.  If  they  can,  we 
are  going  to  get  to  a  "go"  or  "no  go" 
decision  and  stop  fooling  around  with 
this  type  of  concept  and  get  on  with  it. 

As  I  said,  Mr.  Chairman,  the  gentle- 
man from  Florida  (Mr.  Fuqua)  and 
others  have  explained  what  the  bill  con- 
tains and  what  it  provides  for. 

If  the  Members  will  let  me,  Mr.  Chair- 
man, I  would  like  tc  tell  them  what  it 
does  not  do. 

I  want,  first  of  all,  to  make  it  abun- 
dantly clear  that  this  bill  does  not  at- 
tempt to  hide,  to  disguise,  to  Ignore,  or 
to  minimize  the  envirnmental  Issues  as- 
sociated with  the  SPS  concept.  On  the 
contrary,  the  members  of  the  Subcom- 
mittee on  Energy  and  Space  Programs 
made  every  possible  effort  to  Identify 
and  assess  the  environmental  issues.  Dis- 
tinguished scientists  from  all  over,  pri- 
vate research  laboratories,  and  Federal 
agencies  were  invited  to  participate  In 
hearings  on  this  bill  held  this  year. 

They  clearly  identified  all  the  environ- 
mental Issues,  issues  involving  the  SPS, 
for  the  members  of  the  subcommittee; 
and  they  provided  information  about 
the  status  of  ongoing  research  efforts  to 
analyze  and  solve  these  environmental 
questions.  They  outlined  research  pro- 
grams that  would  seek  to  resolve  the  en- 
vironmental issues  by  a  combination  of 
analyses. 

Mr.  Chairman,  for  those  who  want  to 
know  more  about  the  committee  ap- 
proach to  the  environmental  Issues,  I 
recommend  a  careful  reading  of  the 
committee  report.  In  addition  to  review- 
ing the  environmental  issues,  the  report 
contains  an  Innovative  and  I  believe 
unique  approach  to  addressing  the  en- 
vironmental concerns.  The  report  recom- 
mends the  establishment  within  the 
overall  SPS  program  and  plan  of  a 
mechanism  that  will  allow  for  independ- 
ent review  and  consultation  on  environ- 
mental, biological,  and  ecological  issues. 
This  independent  review  mechanism  will 
isolate  the  environment  judgment  from 
the  program  management  and  from  the 
program  components. 


In  short,  Mr.  Chairman,  we  recognize 
the  environmental  issues,  and  we  are 
willing  to  work  to  address  these  issues  in 
an  objective  and  open  maimer. 

Second,  this  bill  does  not  provide  nor 
does  it  authorize  a  multibiUion-dollar 
space  program.  It  does  provide  for  the 
authorization  of  $25  million  for  fiscal 
year  1979  that  will  determine  whether 
or  not  the  SPS  is  economically  and  fis- 
cally sound. 

Mr.  Chairman,  the  $25  million  pro- 
vided in  this  bill  appears  to  me  to  repre- 
sent a  prudent  investment  in  the  future 
of  orir  country.  There  are  no  known 
teclmical  barriers  to  the  design,  the  de- 
velopment, and  the  operation  of  the  solar 
power  satellite.  Economic  studies  have 
shown  that  projected  capital-generating 
costs  are  within  the  competitive  range. 

Mr.  Chairman,  this  bill  deserves  care- 
ful consideration  and  support.  We  need 
to  look  ahead  and  make  this  investment 
in  our  country.  If  it  turns  out  that  this 
concept  Is  viable,  we  will  be  in  a  posi- 
tion to  reap  tremendous  tangible 
benefits. 

Mr.  Chairman,  it  is  the  essence  of  the 
energy  crisis.  We  must  seek  a  solution 
through  the  development  of  a  nonde- 
pletable  source  of  energy  which  can  be 
transformed  into  usable  electricity.  One 
potential  source  is  the  giant,  existing, 
fusion  reactor,  the  Sun.  Solar  power 
satellites  offer  an  attractive  means  for 
tapping  the  energy  from  the  Sun.  Such  a 
satellite  would  be  bathed  in  sunlight  99 
percent  of  the  time,  receiving  from  4  to 
11  times  the  solar  energy  available  in 
areas  on  Earth. 

The  solar  power  satellite  bill  is  not  a 
space  program.  It  is  a  program  to  develop 
a  source  of  energy.  Preliminary  studies 
indicate  that  we  can  utilize  the  knowl- 
edge, the  technology,  and  the  hardware 
we  have  already  developed  through  the 
space  program  to  help  us  develop  a  new 
source  of  energy. 

If  it  turns  out  that  this  concept  is 
viable  we  will  be  in  a  position  to  reap 
enormous  tangible  benefits.  The  imple- 
mentation of  a  solar  power  satellite  pro- 
gram would  provide  us  with  an  alterna- 
tive source  of  power  that  would  reduce 
our  reliance  on  foreign  sources  of  energy 
and  the  need  to  invest  billions  of  dollars 
in  nuclear  and  fossil  fuel  facilities  to 
generate  electricity.  We  would  be  in  a 
position  with  a  solar  power  satellite  pro- 
gram to  insure  the  energy  sufficiency  of 
this  country. 

Solar  power  satellites  provide  the 
promise  of  a  better  quality  of  life  for 
our  people  and  a  source  of  inexhaustible 
energy  for  the  world.  The  jobs  which 
will  bring  the  solar  power  satellite  sys- 
tem into  reality  do  not  go  into  space 
but  stay  right  here  on  the  ground.  This 
puts  people  to  work  on  a  meaningful 
means  to  meet  future  energy  needs.  This 
effort  means  jobs  for  our  Nation  while 
lessening  the  Infiationary  impact  on  our 
dependence  on  foreign  energy  supplies. 
Solar  power  satellites  have  the  potential 
of  making  the  United  States  a  net  en- 
ergy exporter,  supplying  not  only  our 
own  growing  energy  needs  but  the  needs 
of  other  nations  who  are  struggling  to 
enter  the  industrial  age. 


The  increased  cost  of  world  energy 
supplies  will  be  shared  by  us  all,  but  the 
burden  will  be  felt  by  those  people  and 
nations  who  can  least  afford  to  pay  the 
higher  costs.  The  poor  would  suffer  as 
they  are  priced  out  of  the  market  for 
fossil  fuels  and  higher  electric  power 
costs.  Energy  would  make  the  distinc- 
tion between  the  haves  and  have-nots. 
International  cooperation  will  be  needed 
to  insure  that  the  vast  resource  of  direct 
energy  from  the  Sun  will  be  fully  utilized 
throughout  the  world. 

At  present,  the  Department  of  Energy 
and  the  National  Aeronautics  and  Space 
Administration  are  conducting  a  joint 
3-year  solar  power  satellite  study.  Their 
overall  objective  is  to  develop  an  under- 
standing of  the  technical  requirements, 
economic  practicability,  and  social  and 
environmental  acceptability  of  the  solar 
power  satellite  concept.  This  understand- 
ing is  to  be  sufficient  to  enable  a  prelim- 
inary program  continuation  decision  to 
be  made  in  calendar  year  1979  and  a  final 
decision  to  be  made  in  1980  to  either  con- 
tinue with  the  program  or  phase  it  out. 

The  Department  of  Energy /NASA 
program  is  a  good  start.  However,  we 
need  to  accelerate  this  phase  in  order  to 
get  the  answers  necessary  for  the  Con- 
gress and  the  Nation  to  reach  an  intelli- 
gent decision  on  this  energy  alternative. 
The  current  program  allows  only  $15.6 
million  over  the  3 -year  period.  These 
funds  are  being  used  solely  for  paper 
studies  while  precluding  any  ground  or 
space  testing.  To  examine  the  questions 
of  environmental  acceptability  of  the 
microwave  beam,  as  well  as  the  eco- 
nomics of  a  solar  power  satellite  system, 
we  need  a  technology  verification  phase. 

Passage  of  H.R.  12505,  would  provide 
for  a  research,  development,  and  demon- 
stration program  to  determine  the  feasi- 
bility of  collecting  in  space  solar  energy 
to  be  transmitted  to  Earth  and  used  to 
generate  electricity  for  domestic  pur- 
poses. 

H.R.  12505  would  initiate  a  technology 
verification  program  for  solar  power 
satellites.  It  would  accelerate  the  move- 
ment from  merely  paper  studies  toward 
hardware  verification.  The  foundation 
for  a  go  or  no-go  decision  in  1980  could 
be  better  made  on  the  basis  of  firmer- 
experimental  data  made  available 
through  examination  of  the  technical, 
economic,  and  environmental  issues. 
Much  of  this  data  could  be  gathered 
from  hardware  component  testing  as 
provided  for  in  H.R.  12505.  The  bill 
would  also  establish  a  solar  power  satel- 
lite program  office  in  the  Energ>'  De- 
partment to  identify  the  basic  elements 
of  the  solar  power  .satellite  program,  a 
program  schedule,  decision  points,  and 
funding  requirements  for  each  program 
element. 

When  placed  in  the  context  of  the 
other  post- 1995  nondepletable,  baseload 
energy  options,  solar  power  satellite  re- 
search is  being  shortchanged.  Fusion 
research  receives  congressional  support 
of  more  than  $400  million  per  year;  nu- 
clear fission  receives  more  than  $1 
billion  per  year;  while  solar  power 
satellites  receive  less  than  $5  million  per 
year.  Each  energy  option  should  be  given 
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and  initiate  cooperation  with  other  gov- 
ernments and  other  space  and  energy 
agencies  in  this  project  on  a  worldwide 
basis? 

Mr.  FLIPPO.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  it  is  indeed  my  inten- 
tion that  we  would  have  great  coopera- 
tion in  the  international  area.  In  fact, 
the  presence  of  an  international  concern 
is  one  of  the  main  reasons  I  am  interested 
in  the  legislation,  because  developing  na- 
tions have  no  hope  to  compete  for  the 
scarce  resources  that  are  available  on 
this  Earth  unless  we  go  to  some  inex- 
haustible source  of  energy  such  as  this. 

Mr.  GLICKMAN.  Mr.  Chairman,  the 
gentleman  would  see,  if  this  bill  is  en- 
acted into  law,  that  we  would  cooperate 
with  other  governments  in  trying  to  get 
them  to  help  us  in  the  whole  area  of 
developing  a  solar  satellite? 

Mr.  FLIPPO.  The  gentleman  is  entirely 
correct. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Colorado  (Mr.  Wirth)  . 

Mr.  WIRTH.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  of  the  sub- 
committee for  yielding  this  time  to  me. 

I  have  a  couple  of  questions  to  ask  the 
gentleman  from  Washington  (Mr.  Mc- 
CoRMACK),  if  I  might,  relating  to  re- 
quirements in  the  final  DOE  report  on 
the  solar  power  satellite.  One  of  those 
relates  to  the  lack  of  knowledge  that  we 
currently  have  about  the  effect  that 
massive  densities  of  energy  might  have 
on  the  atmosphere  and  on  the  weather. 

Is  It  my  understanding  that  that  set 
of  questions  must  be  answered  by  DOE? 

Mr.  McCORMACK.  Yes.  By  DOE  and 
NASA.  That  would  be  part  of  the  study. 

Mr.  WIRTH.  Yes,  NASA  and  DOE 
working  together. 

And,  secondly.  It  is  my  understanding 
that  we  are  not  clear,  even  at  this  point, 
what  effect  the  intensity  of  microwaves 
might  have  on  the  people  in  the  area 
surrounding  the  antenna,  or  even  at 
greater  distances,  if  microwave  is  the 
medium  that  is  used. 

Mr.  McCORMACK.  There  is  clearly  a 
difference  of  opinion  as  to  what  is  the 
allowable  exposure  of  human  beings  to 
microwave  radiation.  We  must  also  do 
studies  on  how  to  prevent  the  occurrence 
of  rings  of  microwaves  away  from  the 
target.  Such  questions  will  be  involved 
in  the  studies. 

Mr.  WIRTH.  These  wUl  be  in  the  DOE 
report  on  the  solar  power  satellites,  be- 
fore we  go  ahead  with  any  kind  of  ac- 
tivity on  this;  Is  that  correct? 

Mr.  McCORMACK.  Yes.  before  any 
solar  satellite  is  launched. 

Mr.  WIRTH.  I  thank  the  gentleman. 

I  think  this  is  a  promising  approach 
for  the  House  to  be  taking,  assuming  we 
are  able  to  answer  the  questions  that 
the  gentleman  suggested  the  DOE  must 
do.  

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  think  these  questions 
ought  to  be  answered.  There  Is  $9  mil- 


lion already  authorized  which  Is  sup- 
posed to  do  the  research  on  this.  The 
difficulty  I  have  with  the  legislation  of 
the  gentleman  from  Alabama  (Mr. 
FLIPPO)  is  that  he  carries  this  beyond 
that  point,  into  a  demonstration  com- 
mitment, way  before  we  have  any  of 
these  answers.  I  think  that  is  a  great 
mistake. 

Mr.  WINN.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  FUQUA.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Texas 
(Mr.  Gammage). 

Mr.  GAMMAGE.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  12505.  the  Solar  Power 
Satellite  Research.  Development,  and 
Demonstration  Program  Act  of  1978.  To- 
day's newspaper  headlines  make  it  evi- 
dent that  our  Nation  Is  plunging  ever 
deeper  into  an  economic  crisis  brought 
about  by  global  energy  depletion  and  our 
dependence  on  energy  supplies  in  the 
hands  of  an  international  cartel.  In- 
creasing energy  costs  are  reflected  by 
increasing  prices  for  food  and  Industrial 
products  which  are  evident  in  every 
household.  Energy  supply  shortages  over 
the  next  several  years  will  continue  to 
contribute  to  a  higher  cost  of  living. 

In  addition  to  short  term  measures 
such  as  energy  conservation,  our  Nation 
needs  to  pursue  a  national  energy  strat- 
egy which  win  result  in  an  energy  solu- 
tion in  reestablishing  a  sound  economy. 
Desirable  characteristics  of  such  a  so- 
lution Include  nondepletabllity,  domes- 
tic availability,  abundance,  environ- 
mental acceptability,  and  economic  com- 
petitiveness. 

There  is  abundant  energy  In  the  uni- 
verse; it  streams  past  our  planet  from 
that  giant,  existing,  fusion  reactor,  the 
Sun.  The  solar  power  satellite  concept 
offers  the  potential  to  tap  this  energy 
source.  These  powerplants  in  space  would 
collect  energy  in  space,  beam  the  energy 
to  earth,  and  provide  baseload  electric 
power  from  ground  receivers  to  homes 
and  Industrial  plants. 

Solar  power  satellites  may  potentially 
meet  all  the  requirements  for  a  national 
energy  solution.  Their  implementation 
would  promote  the  economic  stability  of 
the  United  States.  They  can  be  Installed 
on  a  scale  to  provide  significant  amounts 
of  future  energy  requirements.  If  the  en- 
ergy can  be  safely  beamed  to  Earth,  their 
environmental  impact  may  be  the  lowest 
of  any  currently  envislonable  energy 
source. 

Solar  power  satellites  require  no  fuel. 
Their  useful  lifetime,  with  appropriate 
maintenance,  should  be  long.  Thus  after 
amortization  of  the  original  cost  the  en- 
ergy price  can  be  extremely  low. 

Mr.  Chairman,  at  this  time  we  do  not 
need  to  commit  to  development  of  large 
commercial  size  satellites.  However,  we 
do  need  to  commit  to  a  technology  veri- 
fication program  which  will  resolve  the 
technical,  economic,  and  environmental 
Issues.  These  Issues  cannot  be  resolved 
with  only  paper  studies.  This  technology 
verification  program  will  Include  ground- 
based  experiments  and  in-space  tests  us- 
ing the  Space  Shuttle  leading  to  a  sub- 
scale  satellite  demonstration  delivered 


to  orbit  by  the  Space  Shuttle.  The  cost  of 
this  technology  program  is  modest  in 
comparison  with  expenditures  on  other 
energy  alternatives  and  in  view  of  the 
economic  potential  of  solar  power  satel- 
lites. Furthermore,  the  bill  provides  for 
an  annual  authorization  to  assure  a  con- 
tinuing review  of  the  program  by  Con- 
gress and  requires  a  separate  decision  to 
be  made  on  a  commitment  to  the  sub- 
scale  demonstration  phase. 

Mr.  Chairman,  I  applaud  our  col- 
league, Mr.  FLIPPO,  Chairman  Teague. 
Subcommittee  Chairmen  Fuqua  and  Mc- 
Cormack  for  their  efforts  in  bringing  this 
legislation  to  the  fioor.  I  urge  my  col- 
leagues to  support  this  legislation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Gammage)  has 
expired. 

Mr.  WINN.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman  from 
Texas. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GAMMAGE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  just 
to  get  the  gentleman's  agreement,  there 
Is  $9  million  for  research  into  the  devel- 
opment of  this  satellite,  however;  is  that 
not  correct? 

Mr.  GAMMAGE.  There  is  no  money 
for  technology  verification  currently  In 
any  budget. 

Mr.  FLIPPO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GAMMAGE.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  FLIPPO.  Mr.  Chairman,  I  would 
like  to  clarify  that  particular  point. 
There  is  not  $9  million  in  the  budget  now 
for  environmental  questions.  There  is 
not. 

The  gentleman  stated  earlier  that 
there  was  $9  million  for  that,  and  there 
is  not. 

Mr.  GAMMAGE.  There  is  not  $9  mil- 
lion, and  I  should  also  add  to  further 
underline  what  the  gentleman  just  said 
that  there  is  no  money  In  the  budget  for 
technology  verification,  which  is  ex- 
tremely important  to  this  program.  The 
technical,  the  economic,  the  environ- 
mental Issues  that  have  to  be  Investi- 
gated and  have  to  be  pursued  are  In- 
cluded in  this  bill,  but  there  is  no  money 
In  any  budget  for  the  pursuit  of  those 
or  in  any  other  legislation  that  has  come 
before  this  House  in  this  session. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  FUQUA.  Mr.  Chairman,  I  yield 
5  minutes  to  the  prime  sponsor  of  the 
bill,  the  gentleman  from  Alabama  (Mr. 
Fiippo). 

Mr.  FLIPPO.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  12505,  the  Solar  Power 
Satellite  Research  Development,  and 
Demonstration  Program  Act  of  1978.  I 
congratulate  Chairman  Teague  and  Sub- 
committee Chairmen  Fuqua  and  Mc- 
CoRMACK  on  their  efforts  in  perfecting 
this  legislation.  That  our  Nation  and 
the  world  must  develop  new  sources  of 
energy  other  than  fossil  fuels  Is  a  fact 
beyond  question. 
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Mr.  Chairman,  we  hear  a  lot  of  dis- 
cussion about  whether  or  not  there  is 
an  energy  shortage;  but  no  one  that  I 
know  of  is  arguing  that  the  price  of  en- 
ergy is  not  going  up.  and  the  price  of 
energy  will  continue  to  go  up  until  we 
address  ourselves  to  some  type  of  en- 
ergy system  in  which  the  supply  is  in- 
exhaustible. If  it  were  possible  to  fur- 
nish all  the  energy  needs  of  this  coun- 
try with  hydroelectric  power,  we  could 
have  somewhat  of  a  natural  cap  on  the 
cost  of  energy  by  the  time  we  recovered 
our  capital  costs  and  our  operating  costs. 
We  would  have  a  cap. 

Mr.  Chairman,  we  must  eventually  go 
to  some  type  of  system  which  is  inex- 
haustible so  that  we  can  have  that  cap. 

When  we  look  at  the  various  alterna- 
tives, I  think  we  must  pursue  all  of 
them. 

The  gentleman  from  Florida  (Mr. 
PuQUA)  and  others  have  pointed  out  the 
prime  elements  of  this  bill.  It  is  a  very 
simple  bill.  It  authorizes  a  research,  de- 
velopment, and  demonstration  program. 
It  asks  DOE  and  NASA  to  come  back 
before  this  Congress  next  January  and 
present  us  with  a  plan.  If  they  can,  we 
are  going  to  get  to  a  "go"  or  "no  go" 
decision  and  stop  fooling  around  with 
this  type  of  concept  and  get  on  with  it. 

As  I  said,  Mr.  Chairman,  the  gentle- 
man from  Florida  (Mr.  Fuqua)  and 
others  have  explained  what  the  bill  con- 
tains and  what  it  provides  for. 

If  the  Members  will  let  me,  Mr.  Chair- 
man, I  would  like  tc  tell  them  what  it 
does  not  do. 

I  want,  first  of  all,  to  make  it  abun- 
dantly clear  that  this  bill  does  not  at- 
tempt to  hide,  to  disguise,  to  Ignore,  or 
to  minimize  the  envirnmental  Issues  as- 
sociated with  the  SPS  concept.  On  the 
contrary,  the  members  of  the  Subcom- 
mittee on  Energy  and  Space  Programs 
made  every  possible  effort  to  Identify 
and  assess  the  environmental  issues.  Dis- 
tinguished scientists  from  all  over,  pri- 
vate research  laboratories,  and  Federal 
agencies  were  invited  to  participate  In 
hearings  on  this  bill  held  this  year. 

They  clearly  identified  all  the  environ- 
mental Issues,  issues  involving  the  SPS, 
for  the  members  of  the  subcommittee; 
and  they  provided  information  about 
the  status  of  ongoing  research  efforts  to 
analyze  and  solve  these  environmental 
questions.  They  outlined  research  pro- 
grams that  would  seek  to  resolve  the  en- 
vironmental issues  by  a  combination  of 
analyses. 

Mr.  Chairman,  for  those  who  want  to 
know  more  about  the  committee  ap- 
proach to  the  environmental  Issues,  I 
recommend  a  careful  reading  of  the 
committee  report.  In  addition  to  review- 
ing the  environmental  issues,  the  report 
contains  an  Innovative  and  I  believe 
unique  approach  to  addressing  the  en- 
vironmental concerns.  The  report  recom- 
mends the  establishment  within  the 
overall  SPS  program  and  plan  of  a 
mechanism  that  will  allow  for  independ- 
ent review  and  consultation  on  environ- 
mental, biological,  and  ecological  issues. 
This  independent  review  mechanism  will 
isolate  the  environment  judgment  from 
the  program  management  and  from  the 
program  components. 


In  short,  Mr.  Chairman,  we  recognize 
the  environmental  issues,  and  we  are 
willing  to  work  to  address  these  issues  in 
an  objective  and  open  maimer. 

Second,  this  bill  does  not  provide  nor 
does  it  authorize  a  multibiUion-dollar 
space  program.  It  does  provide  for  the 
authorization  of  $25  million  for  fiscal 
year  1979  that  will  determine  whether 
or  not  the  SPS  is  economically  and  fis- 
cally sound. 

Mr.  Chairman,  the  $25  million  pro- 
vided in  this  bill  appears  to  me  to  repre- 
sent a  prudent  investment  in  the  future 
of  orir  country.  There  are  no  known 
teclmical  barriers  to  the  design,  the  de- 
velopment, and  the  operation  of  the  solar 
power  satellite.  Economic  studies  have 
shown  that  projected  capital-generating 
costs  are  within  the  competitive  range. 

Mr.  Chairman,  this  bill  deserves  care- 
ful consideration  and  support.  We  need 
to  look  ahead  and  make  this  investment 
in  our  country.  If  it  turns  out  that  this 
concept  Is  viable,  we  will  be  in  a  posi- 
tion to  reap  tremendous  tangible 
benefits. 

Mr.  Chairman,  it  is  the  essence  of  the 
energy  crisis.  We  must  seek  a  solution 
through  the  development  of  a  nonde- 
pletable  source  of  energy  which  can  be 
transformed  into  usable  electricity.  One 
potential  source  is  the  giant,  existing, 
fusion  reactor,  the  Sun.  Solar  power 
satellites  offer  an  attractive  means  for 
tapping  the  energy  from  the  Sun.  Such  a 
satellite  would  be  bathed  in  sunlight  99 
percent  of  the  time,  receiving  from  4  to 
11  times  the  solar  energy  available  in 
areas  on  Earth. 

The  solar  power  satellite  bill  is  not  a 
space  program.  It  is  a  program  to  develop 
a  source  of  energy.  Preliminary  studies 
indicate  that  we  can  utilize  the  knowl- 
edge, the  technology,  and  the  hardware 
we  have  already  developed  through  the 
space  program  to  help  us  develop  a  new 
source  of  energy. 

If  it  turns  out  that  this  concept  is 
viable  we  will  be  in  a  position  to  reap 
enormous  tangible  benefits.  The  imple- 
mentation of  a  solar  power  satellite  pro- 
gram would  provide  us  with  an  alterna- 
tive source  of  power  that  would  reduce 
our  reliance  on  foreign  sources  of  energy 
and  the  need  to  invest  billions  of  dollars 
in  nuclear  and  fossil  fuel  facilities  to 
generate  electricity.  We  would  be  in  a 
position  with  a  solar  power  satellite  pro- 
gram to  insure  the  energy  sufficiency  of 
this  country. 

Solar  power  satellites  provide  the 
promise  of  a  better  quality  of  life  for 
our  people  and  a  source  of  inexhaustible 
energy  for  the  world.  The  jobs  which 
will  bring  the  solar  power  satellite  sys- 
tem into  reality  do  not  go  into  space 
but  stay  right  here  on  the  ground.  This 
puts  people  to  work  on  a  meaningful 
means  to  meet  future  energy  needs.  This 
effort  means  jobs  for  our  Nation  while 
lessening  the  Infiationary  impact  on  our 
dependence  on  foreign  energy  supplies. 
Solar  power  satellites  have  the  potential 
of  making  the  United  States  a  net  en- 
ergy exporter,  supplying  not  only  our 
own  growing  energy  needs  but  the  needs 
of  other  nations  who  are  struggling  to 
enter  the  industrial  age. 


The  increased  cost  of  world  energy 
supplies  will  be  shared  by  us  all,  but  the 
burden  will  be  felt  by  those  people  and 
nations  who  can  least  afford  to  pay  the 
higher  costs.  The  poor  would  suffer  as 
they  are  priced  out  of  the  market  for 
fossil  fuels  and  higher  electric  power 
costs.  Energy  would  make  the  distinc- 
tion between  the  haves  and  have-nots. 
International  cooperation  will  be  needed 
to  insure  that  the  vast  resource  of  direct 
energy  from  the  Sun  will  be  fully  utilized 
throughout  the  world. 

At  present,  the  Department  of  Energy 
and  the  National  Aeronautics  and  Space 
Administration  are  conducting  a  joint 
3-year  solar  power  satellite  study.  Their 
overall  objective  is  to  develop  an  under- 
standing of  the  technical  requirements, 
economic  practicability,  and  social  and 
environmental  acceptability  of  the  solar 
power  satellite  concept.  This  understand- 
ing is  to  be  sufficient  to  enable  a  prelim- 
inary program  continuation  decision  to 
be  made  in  calendar  year  1979  and  a  final 
decision  to  be  made  in  1980  to  either  con- 
tinue with  the  program  or  phase  it  out. 

The  Department  of  Energy /NASA 
program  is  a  good  start.  However,  we 
need  to  accelerate  this  phase  in  order  to 
get  the  answers  necessary  for  the  Con- 
gress and  the  Nation  to  reach  an  intelli- 
gent decision  on  this  energy  alternative. 
The  current  program  allows  only  $15.6 
million  over  the  3 -year  period.  These 
funds  are  being  used  solely  for  paper 
studies  while  precluding  any  ground  or 
space  testing.  To  examine  the  questions 
of  environmental  acceptability  of  the 
microwave  beam,  as  well  as  the  eco- 
nomics of  a  solar  power  satellite  system, 
we  need  a  technology  verification  phase. 

Passage  of  H.R.  12505,  would  provide 
for  a  research,  development,  and  demon- 
stration program  to  determine  the  feasi- 
bility of  collecting  in  space  solar  energy 
to  be  transmitted  to  Earth  and  used  to 
generate  electricity  for  domestic  pur- 
poses. 

H.R.  12505  would  initiate  a  technology 
verification  program  for  solar  power 
satellites.  It  would  accelerate  the  move- 
ment from  merely  paper  studies  toward 
hardware  verification.  The  foundation 
for  a  go  or  no-go  decision  in  1980  could 
be  better  made  on  the  basis  of  firmer- 
experimental  data  made  available 
through  examination  of  the  technical, 
economic,  and  environmental  issues. 
Much  of  this  data  could  be  gathered 
from  hardware  component  testing  as 
provided  for  in  H.R.  12505.  The  bill 
would  also  establish  a  solar  power  satel- 
lite program  office  in  the  Energ>'  De- 
partment to  identify  the  basic  elements 
of  the  solar  power  .satellite  program,  a 
program  schedule,  decision  points,  and 
funding  requirements  for  each  program 
element. 

When  placed  in  the  context  of  the 
other  post- 1995  nondepletable,  baseload 
energy  options,  solar  power  satellite  re- 
search is  being  shortchanged.  Fusion 
research  receives  congressional  support 
of  more  than  $400  million  per  year;  nu- 
clear fission  receives  more  than  $1 
billion  per  year;  while  solar  power 
satellites  receive  less  than  $5  million  per 
year.  Each  energy  option  should  be  given 
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a  balanced  examination  commensurate 
with  Its  potential.  Hence,  an  increase  of 
$25  million  for  solar  power  satellites  in 
fiscal  year  1979  is  an  initial  step  toward 
developing  a  more  balanced  emphasis 
toward  all  nondepletable  energy  alterna- 
tives. 

This  bill  brings  the  solar  energy  eflforts 
of  our  Nation  into  focus  insuring  a  proper 
examination  of  this  energy  resource 
which  shows  great  promise.  The  time  to 
begin  a  full  investigation  is  now.  We 
cannot  afford  to  wait  until  shortages, 
dependence  on  foreign  sources  or  until 
the  costs  of  energy  rise  beyond  our  reach 
and  force  a  delayed  examination  and 
crash  programs.  We  need  to  start  this 
vital  work  which  would  mean  a  practical 
step  toward  implementing  a  viable  means 
to  harness  the  energies  of  the  Sun. 
Solar  energy  Is  our  hope  for  the  future 
to  provide  a  clean,  safe,  less  costly  and 
renewable  energy  resource.  Solar  power 
satellites  can  provide  the  means  to  col- 
lect the  vast  and  inexhaustible  energy 
of  the  Sun. 

Mr.  Chairman,  I  urge  the  support  of 
my  colleagues  in  passing  this  legislation. 
•  Mr.  DRINAN.  Mr.  Chairman,  I  must 
reluctantly  rise  in  opposition  to  H.R. 
12505,  the  Solar  Power  Satellite  Re- 
search, Development,  and  Demonstration 
Program  Act  of  1978.  While  I  am  deeply 
and  sincerely  committed  to  the  develop- 
ment of  alternative  sources  of  energy — 
and  believe  we  must  assume  significant 
risks  in  that  process — I  cannot  support 
this  particular  bill  at  this  time. 

H.R.  12505  would  prematurely  commit 
the  United  States  to  the  development  of 
a  demonstration  solar  power  satellite — 
SPS — at  an  authorized  level  of  $25  mil- 
lion in  fiscal  year  1979  and  unknown 
amounts  thereafter.  The  proponents  of 
this  legislation  have  argued  that  it  is 
only  a  research  bill  whi:h  will  allow  Con- 
gress to  better  understand  SPS  options 
and  make  a  "go"  or  "no-go"  decision  on 
the  actual  demonstration  of  such  a  satel- 
lite at  a  later  date.  Reading  the  actual 
language  of  H.R.  12505,  however,  one  has 
little  choice  but  to  conclude  that  a  de- 
cision to  proceed  with  the  development 
and  demonstration  of  the  solar  power 
satellite  has  already  been  made. 

Perhaps  the  most  compelling  reason  to 
vote  against  H.R.  12505  is  the  fact  that 
there  is  already  an  aggressive  SPS  re- 
search program  being  conducted  jointly 
by  the  Department  of  Energy  (DOE)  and 
National  Aeronautics  and  Space  Admin- 
istration (NASA) .  More  than  $15  million 
has  already  been  spent  on  SPS  research 
since  1973,  and  the  House  has  recently 
voted  to  appropriate  $4.6  million  for 
SPS  research  within  DOE,  and  another 
$3  million  for  SPS  research  within  NASA 
during  fiscal  year  1979. 

In  1976,  the  SPS  Task  Group  of  thft 
Energy  Research  and  Development  Ad- 
ministration (ERDA)  concluded  that 
insufficient  information  is  currently 
available  for  any  significant  program  de- 
cision on  the  solar  satellite  concept. 
The  group  consequently  recommended 
that  a  comprehensive,  3 -year  study  be 
undertaken  to  provide  Congress  and  the 
executive  branch  with  "an  initial  under- 
standing of  the  technical  feasibility,  the 


economic  practicality  and  the  social  and 
environmental  acceptabihty  of  the  SPS 
concept."  Indeed,  the  completion  of  such 
a  study  is  the  focus  of  current  SPS  fund- 
ing within  both  DOE  and  NASA,  and  the 
report  is  expected  to  be  completed  and 
made  available  to  Congress  in  another 
year. 

Only  after  reviewing  the  results  of  this 
comprehensive  feasibility  study,  Mr. 
Chairman,  can  Congress  make  respon- 
sible and  intelligent  decisions  about  the 
Nation's  future  commitment  to  the  SPS 
program. 

I  intend  to  reserve  any  judgment  on 
the  merits  of  the  solar  satellite  concept 
until  and  unless  a  comprehensive  feasi- 
bility study  is  completed  and  submitted 
to  Congress  by  DOE,  but  I  have  some  ini- 
tial reservations  based  on  the  testimonv 
received  by  the  Science  and  Technology 
Subcommittee  on  Space  Science  and  Ap- 
plications. There  was  a  consensus  among 
witnesses  that  the  research  and  develop- 
ment costs  of  the  program — not  including 
the  costs  of  actually  placing  a  demon- 
stration satellite  into  orbit — would  range 
between  $40  and  $80  billion.  These  costs 
would  dwarf  the  less  than  $2  billion 
which  has  been  spent  on  R.D.  &  D.  in 
the  history  of  the  U.S.  solar  program.  I 
am  concerned  that  enactment  of  H.R. 
12505  as  presently  drafted  might  repre- 
sent a  long-term  commitment  to  allo- 
cate the  bulk  of  our  solar  R.D.  &  D.  re- 
sources to  the  SPS  program,  rather  than 
decentralized  technologies  with  a  far 
greater  short-term  energy  potential. 

Another  potentially  ."iigniflcant  prob- 
lem is  the  lack  of  hard  information  on 
the  health  and  envirormiental  effects  of 
exposure  to  microwave  radiation, 
which  is  the  proposed  medium  for  trans- 
ferring energy  from  the  solar  satellite  to 
a  receiving  station  on  Earth.  Hearings  in 
April  before  the  Government  Operations 
Subcommittee  on  Environment,  Energy 
and  Natural  Resources,  on  which  I  serve, 
highlighted  the  fragmented  and  inade- 
quate Federal  response  to  radiation  haz- 
ards in  the  recent  past,  and  the  need  for 
a  complete  overhaul  of  the  Government's 
interagency  radiation  protection  effort. 
To  make  major  policy  and  budget  deci- 
sions now — prior  to  the  completion  of 
DOE'S  3 -year  environmental  assessments 
and  in  default  of  an  effective  Federal 
program  to  identify  and  respond  to  radi- 
ation hazards — might  truly  be  a  ques- 
tionable expense  of  the  taxpayers' 
money. 

Mr.  Chairman,  I  enthusiastically  sup- 
port the  existing  solar  satellite  program 
at  DOE,  and  the  expanded  $7.6  miUlon 
SPS  program  which  is  planned  for  the 
next  fiscal  year.  I  should  remind  my  col- 
leagues, however,  that  only  yesterday 
this  House  rejected  an  amendment  by 
the  gentleman  from  Washington  (Mr. 
McCoRMACK)  to  make  a  modest,  $12.5 
million  increase  in  appropriations  for 
energy  conservation  R.D.  &  D. — perhaps 
the  most  productive  short-term  energy 
option  available  to  the  United  States. 
Having  done  so,  I  carmot  see  how  the 
House,  in  good  conscience,  can  turn 
around  and  authorize  $25  million  for 
an  exotic  technology  which  is  so  far  from 
proving  its  worth.* 


•  Mr.  GOLDWATER.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  12505,  the  Solar 
Power  Satellite  Research,  Development, 
and  Demonstration  Program  Act  of  1978. 
This  bill  is  in  the  best  interests  of  our 
country,  as  it  will  expedite  the  develop- 
ment of  an  important  application  of 
solar  energy.  Collection  of  solar  energy 
in  space  offers  us  an  energy  source  that 
has  great  potential  for  satisfying  our  fu- 
ture energy  needs.  The  basic  technology 
necessary  for  the  solar  power  satellite 
concept  is  already  under  development  by 
our  Nation. 

This  legislation  provides  the  necessary 
focus  to  insure  that  the  solar  power 
satellite  concept  is  fully  considered.  It 
accomplishes  this  by  augmenting  the  pa- 
per studies  being  conducted  by  the  De- 
partment of  Energy  and  NASA  with  a 
technology  verification  program.  This 
program  will  include  laboratory  investi- 
gations, some  testing  on  Earth,  limited 
space  experiments,  and  evaluation  of  en- 
vironmental, economic,  and  institutional 
factors.  The  bill  provides  for  a  vigorous 
research  and  development  program  to 
overcome  the  obstacles  facing  the  devel- 
opment of  solar  power  satellites. 

What  H.R.  12505  does  not  do  is  com- 
mit us  to  any  imprudent,  huge  expendi- 
ture of  funds  at  this  time.  Instead,  it 
calls  for  the  formulation  of  a  rational 
program  plan  to  insure  that  any  future 
Federal  funds  are  wisely  spent.  The  bill 
primarily  Involves  determination  of  the 
feasibility  of  collecting  solar  energy  in 
space  and  transmitting  it  back  to  Earth. 
The  key  word  here  is  feasibility— no 
large  satellites  will  be  built  or  launched, 
and  no  multibillion  dollar  programs  will 
be  undertaken.  Only  the  technical  feasi- 
bility and  economic  viability  of  doing  so 
will  be  assessed.  At  the  same  time,  the 
possible  environmental  effects  such  as 
those  from  microwave  beams  will  be  de- 
termined, with  ample  opportunity  to  de- 
velop needed  safeguards  or  discard  the 
concept  if  environmental  problems  can- 
not be  overcome,  if  that  is  what  the  fea- 
sibility studies  conclude  should  be  done. 
There  are  several  aspects  of  this  leg- 
islation which  I  find  particularly  bene- 
ficial. First,  the  solar  power  satellite  con- 
cept can  help  erase  our  balance-of-pay- 
ments  deficit  by  making  our  Nation  an 
energy  exporter,  rather  than  an  im- 
porter. Our  economy  is  seriously  threat- 
ened by  the  growing  balance-of-pay- 
ments  deficit,  and  we  must  do  everything 
we  can  to  improve  it.  Investigation  of  a 
possible  major  source  of  energy  such  as 
solar  power  satellites  is  consistent  with 
this  need. 

In  addition,  if  solar  power  satellites 
are  commercially  produced,  we  may  de- 
rive further  benefits  from  the  program 
through  an  increase  in  our  knowledge  of 
advanced  technologies.  This  knowledge 
is  critical  if  the  United  States  is  to  main- 
tain its  place  as  a  leader  in  the  scientific 
community.  The  return  from  invest- 
ments in  high  technologies  can  help  cure 
the  other  ills  affecting  our  Nation.  Fi- 
nally, the  production  of  solar  power  sat- 
ellites will  create  a  variety  of  jobs  and 
strengthen  the  employment  picture.  En- 
gineers and  production  line  workers  will 
be  needed  to  develop  and  produce  these 
systems  for  sale  not  only  in  the  United 
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states,  but  also  to  other  nations  which 
seek  to  satisfy  their  energy  demands. 
Thus,  the  benefits  from  encouraging  the 
development  of  these  systems  are  signif- 
icant. 

Mr.  Chairman,  I  see  no  alternative  for 
our  Nation  in  solving  our  energy  prob- 
lem other  than  pursuing  all  possible  en- 
ergy options.  The  solar  power  satellite 
program  shows  enough  promise  to  war- 
rant further  consideration.  I  believe  that 
it  is  essential  that  we  reaffirm  our  com- 
mitment to  become  energy  independent. 
H.R.  12505  takes  a  step  toward  satisfy- 
ing this  commitment.  I  believe  that  we 
must  take  that  step.  Therefore,  I  urge 
support  of  this  legislation.* 
•  Mr.  FLOWERS.  Mr.  Chairman,  the 
crisis  of  energy  is  a  national  concern 
which  demands  the  action  of  Congress  to 
seek  realistic  solutions  which  will  provide 
answers  for  the  future.  Our  national  pol- 
icy cannot  be  successful  if  we  ignore  the 
advances  which  can  be  made  through 
our  Nation's  technology.  Investigations 
into  alternative  energy  sources  require 
the  resources  of  Government  and  the 
commitment  of  the  Congress  to  see  that 
they  are  fully  explored.  Short-range 
solutions  will  not  be  the  ultimate  an- 
swers to  our  national  needs.  The  crisis 
only  grows  more  severe  as  fossil  fuel  sup- 
plies become  depleted  and  more  expen- 
sive. 

Solar  energy  is  a  hopeful  approach  to 
meeting  the  energy  needs  of  the  people 
of  our  Nation  and  the  world.  What  we 
must  now  determine  is  the  best  means  to 
collect  solar  energy  in  a  usable  and  cost- 
efficient  manner.  A  program  to  determine 
the  economic  and  envirormiental  soimd- 
ness  of  solar  power  satellites  is  the  type 
of  forward-looking  program  which  needs 
to  be  speeded  up. 

The  Science  and  Technology  Commit- 
tee, on  which  I  serve,  has  carefully  con- 
sidered solar  power  satellites  among  the 
many  vital  elements  of  our  energy  pol- 
icy. Extensive  hearings  have  pointed  to 
the  need  for  this  legislation.  My  col- 
league from  Alabama,  Ronnie  Ftippo, 
has  recognized  the  promise  of  solar  pow- 
er satellites  and  has  offered  the  bill  we 
considered  here  today.  Congressman 
Plippo  has  my  support  for  this  measure 
along  with  all  the  other  subcommittee 
chairmen  of  the  committee.  A  majority 
of  the  members  of  the  Science  and  Tech- 
nology Committee  are  cosponsors  includ- 
ing Chairman  Teague  and  the  ranking 
minority  member,  Mr.  Wydler.  The  sup- 
port of  the  committee  is  apparent  from 
the  30-to-l  vote  reporting  this  bill.  The 
committee  Is  not  looking  at  a  pie-in- 
the-sky  proposal.  Rather  we  are  en- 
dorsing a  logical  step-by-step  approach 
to  technology  verification. 

The  bill  before  us  here  today  will  not 
commit  us  to  a  decision  on  whether  or 
not  to  laimch  a  solar  power  satellite.  It 
will  enable  us  to  do  more  than  just  dream 
about  solar  power.  By  adopting  this 
measure  we  can  provide  the  leadership 
in  the  solar  power  area  and  get  on  with 
the  job  of  determining  the  environmen- 
tal and  economic  soundness  of  solar  pow- 
er satellite.  The  technology  Is  there  for 
our  Nation  to  take  advsmtage  of  to  help 
in  meeting  our  growing  energy  needs. 
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We  need  to  look  at  the  facts  of  the 
solar  power  satellite  program  and  not 
hysterical  fears.  We  were  not  afraid  to 
go  to  the  Moon  and  made  the  many  ad- 
vances through  our  space  program.  It  is 
now  time  to  reap  the  benefits  of  our  space 
program.  It  Is  now  time  to  reap  the  bene- 
fits of  our  space  program  by  putting  it  to 
work  for  us  as  a  means  to  collect  the  non- 
depletable energy  of  the  Sun. 

The  work  which  has  been  done  up  to 
now  is  incomplete  and  inconclusive.  That 
is  why  this  measure  is  so  vital.  We  need 
to  know  how  much  the  program  will  cost 
and  how  this  compares  to  other  energy 
technologies.  The  research  and  experi- 
mentation on  environmental  effects  is  in- 
adequate and  needs  to  be  funded.  No 
one  knows  what  the  environmental  con- 
sequences of  solar  power  satellites  will 
be  until  this  work  is  done.  We  can  never 
adequately  reach  our  goal  of  solving  eri- 
ergy  problems  if  we  only  look  at  how 
we  may  fail  and  do  not  look  to  our 
science  and  technology  to  achieve  suc- 
cesses. We  need  to  move  beyond  guess- 
work and  find  the  answers  to  solar  power 
satellities  as  an  important  alternative 
source  of  inexhaustible  energy.* 

•  Mr.  BOLAND.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  12505,  which  author- 
izes a  comprehensive  demonstration  pro- 
gram designed  to  determine  whether  a 
solar  power  satellite  is  truly  feasible. 

The  answer  to  that  question  is  vitally 
important.  This  could  be  one  of  the  most 
exciting  and  rewarding  space  projects 
that  this  Nation  ever  undertakes.  We  are 
talking  about  the  possibility  of  generat- 
ing substantial  amounts  of  electric  power 
by  converting  the  Sun's  energy  in  space 
for  use  here  on  Earth.  The  problem  is 
that  we  have  had  considerable  difficulty 
in  getting  even  very  small  amounts  of 
money  available  to  test  whether  this  en- 
ergy option  is  viable.  But  unless  we  get 
on  with  spending  some  money  to  find 
out  the  answer  to  that  question — and  to 
find  out  the  answer  to  the  question  of 
whether  it  is  environmentally  safe — we 
are  never  going  to  know  in  time  to  make 
some  kind  of  intelligent  choice  between 
a  solar  power  satellite — or  between 
ground -based  solar  power — or  fusion — 
or  nuclear  fission — or  whatever. 

The  subcommittee  of  the  Appropria- 
tions Committee  which  I  chair  has  added 
money  above  the  budget  request  for  the 
past  3  fiscal  years  for  this  program.  In 
fiscal  year  1977,  we  gave  NASA  an  addi- 
tional $5  million  for  a  solar  power  satel- 
lite system.  In  fiscal  year  1978,  we  added 
$3  million  to  the  NASA  budget,  and  in 
this  year's  bill  we  have  included  another 
$3  million  to  continue  these  important 
studies. 

I  recognize  that  some  here  have  ques- 
tioned both  the  environmental  and  eco- 
nomic viability  of  this  project.  I  do  not 
quarrel  with  those  kinds  of  questions — 
but  I  do  quarrel  with  us  not  spending 
some  seed  money  to  determine  if  a  solar 
power  satellite  is  a  genuine,  workable, 
and  potentially  efficient  energy  option.* 

•  Mr.  CORRADA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  12505,  the  Solar  Power 
Satellite  Research,  Development,  and 
Demonstration  Program  Act  of  1978. 
This  legislation  would  instruct  the  Sec- 
retary of  Energy  to  carry  out  research 


and  development  to  initially  resolve  the 
major  technical  problems  of  a  solar  satel- 
Ute.  This  effort  would  require  coordina- 
tion with  NASA,  universities,  and  the 
private  sector. 

As  evidenced  by  the  impressive  outpour 
of  support  shown  throughout  the  Nation 
on  Sun  Day,  there  is  tremendous  hope 
and  expectation  that  the  wise  and  exten- 
sive use  of  the  Sun  as  another  source  of 
power  will  advance  us  further  down  the 
road  to  energy  self-sufficiency. 

It  is  important,  Mr.  Chairman,  that 
prior  to  our  committing  ourselves  to  a 
fuU-fiedged  solar  satellite  building  pro- 
gram, an  exhaustive  and  thorough  anal- 
ysis of  all  environmental  and  cost- 
recovery  aspects  be  made.  I  believe  that 
this  legislation  has  the  necessary  safe- 
guards to  insure  that  our  final  decision 
will  be  a  responsible  one,  arrived  after 
full  discussion  of  all  the  aspects  involved. 

Mr.  Chairman,  I  am  pleased  to  join  the 
supporters  of  this  legislation  in  their 
commitment  to  this  bill  and  I  look  for- 
ward to  the  progress  which  will  ensue 
from  the  work  called  for  in  its  provi- 
sions.* 

*  Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  12505,  the  Solar  Power 
Satellite  Research,  Development,  and 
Demonstration  Act  of  1978,  which  has 
been  reported  with  the  overwhelming 
support  of  the  Committee  on  Science 
and  Technology.  I  hope  my  coUeagues 
win  join  in  the  realization  that  the  fu- 
ture welfare  of  our  Nation  is  critically 
linked  to  this  vital  piece  of  legislation. 

Mr.  Chairman,  I  have  cosponsored  this 
legislation  in  the  firm  belief  that  solar 
energy  represents  one  of  the  few 
feasible  options  to  meet  the  long-term 
energy  demands  of  our  country.  And 
among  the  many  methods  of  solar  radia- 
tion collection,  the  solar  power  satellite 
appears  to  be  the  most  viable  means  of 
obtaining  the  nonpoUuting  renewable 
energy  provided  by  the  rays  of  the  Sun. 

This  legislation  embodies  provisions 
which  direct  the  Department  of  Energy 
and  NASA  to  commence  a  program  of 
study  that  will  determine  the  precise 
environmental  and  fiscal  implications  of 
the  solar  power  satellite  concept.  The 
bill  does  not  authorize  a  new  space  pro- 
gram. Rather  it  provides  for  an  intelli- 
gent inquiry  into  the  potential  of  the 
solar  power  satellite  and  allows  us  to 
make  further  use  of  the  knowledge  and 
technology  we  have  already  developed 
under  the  space  effort  begun  in  the  early 
sixties.  I  might  add  that  this  plan  in- 
cludes a  series  of  decision  points  which 
will  allow  the  Congress  the  opportunity 
to  assess  the  results  of  the  program  and 
to  determine  if  it  merits  further  fund- 
ing. 

In  concluding,  Mr.  Chairman,  I  call 
upon  my  colleagues  to  exercise  vision 
and  foresight  and  thereby  to  support 
this  legislation  which  would  embark  our 
Nation  upon  a  rational  and  constructive 
attempt  to  meet  its  future  energy 
needs.* 

*  Mr.  TEAGUE.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  12505,  the  Solar  Power 
Satellite  Research,  Development,  and 
Demonstration  Act  of  1978. 

The  solar  power  satellite  concept  ap- 
pears to  offer  an  attractive,  enexhaust- 
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a  balanced  examination  commensurate 
with  Its  potential.  Hence,  an  increase  of 
$25  million  for  solar  power  satellites  in 
fiscal  year  1979  is  an  initial  step  toward 
developing  a  more  balanced  emphasis 
toward  all  nondepletable  energy  alterna- 
tives. 

This  bill  brings  the  solar  energy  eflforts 
of  our  Nation  into  focus  insuring  a  proper 
examination  of  this  energy  resource 
which  shows  great  promise.  The  time  to 
begin  a  full  investigation  is  now.  We 
cannot  afford  to  wait  until  shortages, 
dependence  on  foreign  sources  or  until 
the  costs  of  energy  rise  beyond  our  reach 
and  force  a  delayed  examination  and 
crash  programs.  We  need  to  start  this 
vital  work  which  would  mean  a  practical 
step  toward  implementing  a  viable  means 
to  harness  the  energies  of  the  Sun. 
Solar  energy  Is  our  hope  for  the  future 
to  provide  a  clean,  safe,  less  costly  and 
renewable  energy  resource.  Solar  power 
satellites  can  provide  the  means  to  col- 
lect the  vast  and  inexhaustible  energy 
of  the  Sun. 

Mr.  Chairman,  I  urge  the  support  of 
my  colleagues  in  passing  this  legislation. 
•  Mr.  DRINAN.  Mr.  Chairman,  I  must 
reluctantly  rise  in  opposition  to  H.R. 
12505,  the  Solar  Power  Satellite  Re- 
search, Development,  and  Demonstration 
Program  Act  of  1978.  While  I  am  deeply 
and  sincerely  committed  to  the  develop- 
ment of  alternative  sources  of  energy — 
and  believe  we  must  assume  significant 
risks  in  that  process — I  cannot  support 
this  particular  bill  at  this  time. 

H.R.  12505  would  prematurely  commit 
the  United  States  to  the  development  of 
a  demonstration  solar  power  satellite — 
SPS — at  an  authorized  level  of  $25  mil- 
lion in  fiscal  year  1979  and  unknown 
amounts  thereafter.  The  proponents  of 
this  legislation  have  argued  that  it  is 
only  a  research  bill  whi:h  will  allow  Con- 
gress to  better  understand  SPS  options 
and  make  a  "go"  or  "no-go"  decision  on 
the  actual  demonstration  of  such  a  satel- 
lite at  a  later  date.  Reading  the  actual 
language  of  H.R.  12505,  however,  one  has 
little  choice  but  to  conclude  that  a  de- 
cision to  proceed  with  the  development 
and  demonstration  of  the  solar  power 
satellite  has  already  been  made. 

Perhaps  the  most  compelling  reason  to 
vote  against  H.R.  12505  is  the  fact  that 
there  is  already  an  aggressive  SPS  re- 
search program  being  conducted  jointly 
by  the  Department  of  Energy  (DOE)  and 
National  Aeronautics  and  Space  Admin- 
istration (NASA) .  More  than  $15  million 
has  already  been  spent  on  SPS  research 
since  1973,  and  the  House  has  recently 
voted  to  appropriate  $4.6  million  for 
SPS  research  within  DOE,  and  another 
$3  million  for  SPS  research  within  NASA 
during  fiscal  year  1979. 

In  1976,  the  SPS  Task  Group  of  thft 
Energy  Research  and  Development  Ad- 
ministration (ERDA)  concluded  that 
insufficient  information  is  currently 
available  for  any  significant  program  de- 
cision on  the  solar  satellite  concept. 
The  group  consequently  recommended 
that  a  comprehensive,  3 -year  study  be 
undertaken  to  provide  Congress  and  the 
executive  branch  with  "an  initial  under- 
standing of  the  technical  feasibility,  the 


economic  practicality  and  the  social  and 
environmental  acceptabihty  of  the  SPS 
concept."  Indeed,  the  completion  of  such 
a  study  is  the  focus  of  current  SPS  fund- 
ing within  both  DOE  and  NASA,  and  the 
report  is  expected  to  be  completed  and 
made  available  to  Congress  in  another 
year. 

Only  after  reviewing  the  results  of  this 
comprehensive  feasibility  study,  Mr. 
Chairman,  can  Congress  make  respon- 
sible and  intelligent  decisions  about  the 
Nation's  future  commitment  to  the  SPS 
program. 

I  intend  to  reserve  any  judgment  on 
the  merits  of  the  solar  satellite  concept 
until  and  unless  a  comprehensive  feasi- 
bility study  is  completed  and  submitted 
to  Congress  by  DOE,  but  I  have  some  ini- 
tial reservations  based  on  the  testimonv 
received  by  the  Science  and  Technology 
Subcommittee  on  Space  Science  and  Ap- 
plications. There  was  a  consensus  among 
witnesses  that  the  research  and  develop- 
ment costs  of  the  program — not  including 
the  costs  of  actually  placing  a  demon- 
stration satellite  into  orbit — would  range 
between  $40  and  $80  billion.  These  costs 
would  dwarf  the  less  than  $2  billion 
which  has  been  spent  on  R.D.  &  D.  in 
the  history  of  the  U.S.  solar  program.  I 
am  concerned  that  enactment  of  H.R. 
12505  as  presently  drafted  might  repre- 
sent a  long-term  commitment  to  allo- 
cate the  bulk  of  our  solar  R.D.  &  D.  re- 
sources to  the  SPS  program,  rather  than 
decentralized  technologies  with  a  far 
greater  short-term  energy  potential. 

Another  potentially  ."iigniflcant  prob- 
lem is  the  lack  of  hard  information  on 
the  health  and  envirormiental  effects  of 
exposure  to  microwave  radiation, 
which  is  the  proposed  medium  for  trans- 
ferring energy  from  the  solar  satellite  to 
a  receiving  station  on  Earth.  Hearings  in 
April  before  the  Government  Operations 
Subcommittee  on  Environment,  Energy 
and  Natural  Resources,  on  which  I  serve, 
highlighted  the  fragmented  and  inade- 
quate Federal  response  to  radiation  haz- 
ards in  the  recent  past,  and  the  need  for 
a  complete  overhaul  of  the  Government's 
interagency  radiation  protection  effort. 
To  make  major  policy  and  budget  deci- 
sions now — prior  to  the  completion  of 
DOE'S  3 -year  environmental  assessments 
and  in  default  of  an  effective  Federal 
program  to  identify  and  respond  to  radi- 
ation hazards — might  truly  be  a  ques- 
tionable expense  of  the  taxpayers' 
money. 

Mr.  Chairman,  I  enthusiastically  sup- 
port the  existing  solar  satellite  program 
at  DOE,  and  the  expanded  $7.6  miUlon 
SPS  program  which  is  planned  for  the 
next  fiscal  year.  I  should  remind  my  col- 
leagues, however,  that  only  yesterday 
this  House  rejected  an  amendment  by 
the  gentleman  from  Washington  (Mr. 
McCoRMACK)  to  make  a  modest,  $12.5 
million  increase  in  appropriations  for 
energy  conservation  R.D.  &  D. — perhaps 
the  most  productive  short-term  energy 
option  available  to  the  United  States. 
Having  done  so,  I  carmot  see  how  the 
House,  in  good  conscience,  can  turn 
around  and  authorize  $25  million  for 
an  exotic  technology  which  is  so  far  from 
proving  its  worth.* 


•  Mr.  GOLDWATER.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  12505,  the  Solar 
Power  Satellite  Research,  Development, 
and  Demonstration  Program  Act  of  1978. 
This  bill  is  in  the  best  interests  of  our 
country,  as  it  will  expedite  the  develop- 
ment of  an  important  application  of 
solar  energy.  Collection  of  solar  energy 
in  space  offers  us  an  energy  source  that 
has  great  potential  for  satisfying  our  fu- 
ture energy  needs.  The  basic  technology 
necessary  for  the  solar  power  satellite 
concept  is  already  under  development  by 
our  Nation. 

This  legislation  provides  the  necessary 
focus  to  insure  that  the  solar  power 
satellite  concept  is  fully  considered.  It 
accomplishes  this  by  augmenting  the  pa- 
per studies  being  conducted  by  the  De- 
partment of  Energy  and  NASA  with  a 
technology  verification  program.  This 
program  will  include  laboratory  investi- 
gations, some  testing  on  Earth,  limited 
space  experiments,  and  evaluation  of  en- 
vironmental, economic,  and  institutional 
factors.  The  bill  provides  for  a  vigorous 
research  and  development  program  to 
overcome  the  obstacles  facing  the  devel- 
opment of  solar  power  satellites. 

What  H.R.  12505  does  not  do  is  com- 
mit us  to  any  imprudent,  huge  expendi- 
ture of  funds  at  this  time.  Instead,  it 
calls  for  the  formulation  of  a  rational 
program  plan  to  insure  that  any  future 
Federal  funds  are  wisely  spent.  The  bill 
primarily  Involves  determination  of  the 
feasibility  of  collecting  solar  energy  in 
space  and  transmitting  it  back  to  Earth. 
The  key  word  here  is  feasibility— no 
large  satellites  will  be  built  or  launched, 
and  no  multibillion  dollar  programs  will 
be  undertaken.  Only  the  technical  feasi- 
bility and  economic  viability  of  doing  so 
will  be  assessed.  At  the  same  time,  the 
possible  environmental  effects  such  as 
those  from  microwave  beams  will  be  de- 
termined, with  ample  opportunity  to  de- 
velop needed  safeguards  or  discard  the 
concept  if  environmental  problems  can- 
not be  overcome,  if  that  is  what  the  fea- 
sibility studies  conclude  should  be  done. 
There  are  several  aspects  of  this  leg- 
islation which  I  find  particularly  bene- 
ficial. First,  the  solar  power  satellite  con- 
cept can  help  erase  our  balance-of-pay- 
ments  deficit  by  making  our  Nation  an 
energy  exporter,  rather  than  an  im- 
porter. Our  economy  is  seriously  threat- 
ened by  the  growing  balance-of-pay- 
ments  deficit,  and  we  must  do  everything 
we  can  to  improve  it.  Investigation  of  a 
possible  major  source  of  energy  such  as 
solar  power  satellites  is  consistent  with 
this  need. 

In  addition,  if  solar  power  satellites 
are  commercially  produced,  we  may  de- 
rive further  benefits  from  the  program 
through  an  increase  in  our  knowledge  of 
advanced  technologies.  This  knowledge 
is  critical  if  the  United  States  is  to  main- 
tain its  place  as  a  leader  in  the  scientific 
community.  The  return  from  invest- 
ments in  high  technologies  can  help  cure 
the  other  ills  affecting  our  Nation.  Fi- 
nally, the  production  of  solar  power  sat- 
ellites will  create  a  variety  of  jobs  and 
strengthen  the  employment  picture.  En- 
gineers and  production  line  workers  will 
be  needed  to  develop  and  produce  these 
systems  for  sale  not  only  in  the  United 
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states,  but  also  to  other  nations  which 
seek  to  satisfy  their  energy  demands. 
Thus,  the  benefits  from  encouraging  the 
development  of  these  systems  are  signif- 
icant. 

Mr.  Chairman,  I  see  no  alternative  for 
our  Nation  in  solving  our  energy  prob- 
lem other  than  pursuing  all  possible  en- 
ergy options.  The  solar  power  satellite 
program  shows  enough  promise  to  war- 
rant further  consideration.  I  believe  that 
it  is  essential  that  we  reaffirm  our  com- 
mitment to  become  energy  independent. 
H.R.  12505  takes  a  step  toward  satisfy- 
ing this  commitment.  I  believe  that  we 
must  take  that  step.  Therefore,  I  urge 
support  of  this  legislation.* 
•  Mr.  FLOWERS.  Mr.  Chairman,  the 
crisis  of  energy  is  a  national  concern 
which  demands  the  action  of  Congress  to 
seek  realistic  solutions  which  will  provide 
answers  for  the  future.  Our  national  pol- 
icy cannot  be  successful  if  we  ignore  the 
advances  which  can  be  made  through 
our  Nation's  technology.  Investigations 
into  alternative  energy  sources  require 
the  resources  of  Government  and  the 
commitment  of  the  Congress  to  see  that 
they  are  fully  explored.  Short-range 
solutions  will  not  be  the  ultimate  an- 
swers to  our  national  needs.  The  crisis 
only  grows  more  severe  as  fossil  fuel  sup- 
plies become  depleted  and  more  expen- 
sive. 

Solar  energy  is  a  hopeful  approach  to 
meeting  the  energy  needs  of  the  people 
of  our  Nation  and  the  world.  What  we 
must  now  determine  is  the  best  means  to 
collect  solar  energy  in  a  usable  and  cost- 
efficient  manner.  A  program  to  determine 
the  economic  and  envirormiental  soimd- 
ness  of  solar  power  satellites  is  the  type 
of  forward-looking  program  which  needs 
to  be  speeded  up. 

The  Science  and  Technology  Commit- 
tee, on  which  I  serve,  has  carefully  con- 
sidered solar  power  satellites  among  the 
many  vital  elements  of  our  energy  pol- 
icy. Extensive  hearings  have  pointed  to 
the  need  for  this  legislation.  My  col- 
league from  Alabama,  Ronnie  Ftippo, 
has  recognized  the  promise  of  solar  pow- 
er satellites  and  has  offered  the  bill  we 
considered  here  today.  Congressman 
Plippo  has  my  support  for  this  measure 
along  with  all  the  other  subcommittee 
chairmen  of  the  committee.  A  majority 
of  the  members  of  the  Science  and  Tech- 
nology Committee  are  cosponsors  includ- 
ing Chairman  Teague  and  the  ranking 
minority  member,  Mr.  Wydler.  The  sup- 
port of  the  committee  is  apparent  from 
the  30-to-l  vote  reporting  this  bill.  The 
committee  Is  not  looking  at  a  pie-in- 
the-sky  proposal.  Rather  we  are  en- 
dorsing a  logical  step-by-step  approach 
to  technology  verification. 

The  bill  before  us  here  today  will  not 
commit  us  to  a  decision  on  whether  or 
not  to  laimch  a  solar  power  satellite.  It 
will  enable  us  to  do  more  than  just  dream 
about  solar  power.  By  adopting  this 
measure  we  can  provide  the  leadership 
in  the  solar  power  area  and  get  on  with 
the  job  of  determining  the  environmen- 
tal and  economic  soundness  of  solar  pow- 
er satellite.  The  technology  Is  there  for 
our  Nation  to  take  advsmtage  of  to  help 
in  meeting  our  growing  energy  needs. 
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We  need  to  look  at  the  facts  of  the 
solar  power  satellite  program  and  not 
hysterical  fears.  We  were  not  afraid  to 
go  to  the  Moon  and  made  the  many  ad- 
vances through  our  space  program.  It  is 
now  time  to  reap  the  benefits  of  our  space 
program.  It  Is  now  time  to  reap  the  bene- 
fits of  our  space  program  by  putting  it  to 
work  for  us  as  a  means  to  collect  the  non- 
depletable energy  of  the  Sun. 

The  work  which  has  been  done  up  to 
now  is  incomplete  and  inconclusive.  That 
is  why  this  measure  is  so  vital.  We  need 
to  know  how  much  the  program  will  cost 
and  how  this  compares  to  other  energy 
technologies.  The  research  and  experi- 
mentation on  environmental  effects  is  in- 
adequate and  needs  to  be  funded.  No 
one  knows  what  the  environmental  con- 
sequences of  solar  power  satellites  will 
be  until  this  work  is  done.  We  can  never 
adequately  reach  our  goal  of  solving  eri- 
ergy  problems  if  we  only  look  at  how 
we  may  fail  and  do  not  look  to  our 
science  and  technology  to  achieve  suc- 
cesses. We  need  to  move  beyond  guess- 
work and  find  the  answers  to  solar  power 
satellities  as  an  important  alternative 
source  of  inexhaustible  energy.* 

•  Mr.  BOLAND.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  12505,  which  author- 
izes a  comprehensive  demonstration  pro- 
gram designed  to  determine  whether  a 
solar  power  satellite  is  truly  feasible. 

The  answer  to  that  question  is  vitally 
important.  This  could  be  one  of  the  most 
exciting  and  rewarding  space  projects 
that  this  Nation  ever  undertakes.  We  are 
talking  about  the  possibility  of  generat- 
ing substantial  amounts  of  electric  power 
by  converting  the  Sun's  energy  in  space 
for  use  here  on  Earth.  The  problem  is 
that  we  have  had  considerable  difficulty 
in  getting  even  very  small  amounts  of 
money  available  to  test  whether  this  en- 
ergy option  is  viable.  But  unless  we  get 
on  with  spending  some  money  to  find 
out  the  answer  to  that  question — and  to 
find  out  the  answer  to  the  question  of 
whether  it  is  environmentally  safe — we 
are  never  going  to  know  in  time  to  make 
some  kind  of  intelligent  choice  between 
a  solar  power  satellite — or  between 
ground -based  solar  power — or  fusion — 
or  nuclear  fission — or  whatever. 

The  subcommittee  of  the  Appropria- 
tions Committee  which  I  chair  has  added 
money  above  the  budget  request  for  the 
past  3  fiscal  years  for  this  program.  In 
fiscal  year  1977,  we  gave  NASA  an  addi- 
tional $5  million  for  a  solar  power  satel- 
lite system.  In  fiscal  year  1978,  we  added 
$3  million  to  the  NASA  budget,  and  in 
this  year's  bill  we  have  included  another 
$3  million  to  continue  these  important 
studies. 

I  recognize  that  some  here  have  ques- 
tioned both  the  environmental  and  eco- 
nomic viability  of  this  project.  I  do  not 
quarrel  with  those  kinds  of  questions — 
but  I  do  quarrel  with  us  not  spending 
some  seed  money  to  determine  if  a  solar 
power  satellite  is  a  genuine,  workable, 
and  potentially  efficient  energy  option.* 

•  Mr.  CORRADA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  12505,  the  Solar  Power 
Satellite  Research,  Development,  and 
Demonstration  Program  Act  of  1978. 
This  legislation  would  instruct  the  Sec- 
retary of  Energy  to  carry  out  research 


and  development  to  initially  resolve  the 
major  technical  problems  of  a  solar  satel- 
Ute.  This  effort  would  require  coordina- 
tion with  NASA,  universities,  and  the 
private  sector. 

As  evidenced  by  the  impressive  outpour 
of  support  shown  throughout  the  Nation 
on  Sun  Day,  there  is  tremendous  hope 
and  expectation  that  the  wise  and  exten- 
sive use  of  the  Sun  as  another  source  of 
power  will  advance  us  further  down  the 
road  to  energy  self-sufficiency. 

It  is  important,  Mr.  Chairman,  that 
prior  to  our  committing  ourselves  to  a 
fuU-fiedged  solar  satellite  building  pro- 
gram, an  exhaustive  and  thorough  anal- 
ysis of  all  environmental  and  cost- 
recovery  aspects  be  made.  I  believe  that 
this  legislation  has  the  necessary  safe- 
guards to  insure  that  our  final  decision 
will  be  a  responsible  one,  arrived  after 
full  discussion  of  all  the  aspects  involved. 

Mr.  Chairman,  I  am  pleased  to  join  the 
supporters  of  this  legislation  in  their 
commitment  to  this  bill  and  I  look  for- 
ward to  the  progress  which  will  ensue 
from  the  work  called  for  in  its  provi- 
sions.* 

*  Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  12505,  the  Solar  Power 
Satellite  Research,  Development,  and 
Demonstration  Act  of  1978,  which  has 
been  reported  with  the  overwhelming 
support  of  the  Committee  on  Science 
and  Technology.  I  hope  my  coUeagues 
win  join  in  the  realization  that  the  fu- 
ture welfare  of  our  Nation  is  critically 
linked  to  this  vital  piece  of  legislation. 

Mr.  Chairman,  I  have  cosponsored  this 
legislation  in  the  firm  belief  that  solar 
energy  represents  one  of  the  few 
feasible  options  to  meet  the  long-term 
energy  demands  of  our  country.  And 
among  the  many  methods  of  solar  radia- 
tion collection,  the  solar  power  satellite 
appears  to  be  the  most  viable  means  of 
obtaining  the  nonpoUuting  renewable 
energy  provided  by  the  rays  of  the  Sun. 

This  legislation  embodies  provisions 
which  direct  the  Department  of  Energy 
and  NASA  to  commence  a  program  of 
study  that  will  determine  the  precise 
environmental  and  fiscal  implications  of 
the  solar  power  satellite  concept.  The 
bill  does  not  authorize  a  new  space  pro- 
gram. Rather  it  provides  for  an  intelli- 
gent inquiry  into  the  potential  of  the 
solar  power  satellite  and  allows  us  to 
make  further  use  of  the  knowledge  and 
technology  we  have  already  developed 
under  the  space  effort  begun  in  the  early 
sixties.  I  might  add  that  this  plan  in- 
cludes a  series  of  decision  points  which 
will  allow  the  Congress  the  opportunity 
to  assess  the  results  of  the  program  and 
to  determine  if  it  merits  further  fund- 
ing. 

In  concluding,  Mr.  Chairman,  I  call 
upon  my  colleagues  to  exercise  vision 
and  foresight  and  thereby  to  support 
this  legislation  which  would  embark  our 
Nation  upon  a  rational  and  constructive 
attempt  to  meet  its  future  energy 
needs.* 

*  Mr.  TEAGUE.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  12505,  the  Solar  Power 
Satellite  Research,  Development,  and 
Demonstration  Act  of  1978. 

The  solar  power  satellite  concept  ap- 
pears to  offer  an  attractive,  enexhaust- 
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Ible  source  of  energy.  Over  the  last  sev- 
eral years  there  have  been  a  number  of 
paper  studies  on  systems  definition,  en- 
vironmental issues,  and  economics  for  the 
solar  power  satellite  concept.  However, 
the  technical,  environmental,  economic, 
and  other  issues  cannot  be  resolved  with- 
out an  adequate  technology  verification 
program.  Studies  to  date  have  not  iden- 
tified any  barriers  with  regard  to  tech- 
nical feasibility.  Although  solar  power 
satellites  represent  a  large  engineering 
endeavor,  I  am  told  by  a  number  of  re- 
spected scientists  and  engineers  that 
there  are  no  scientific  breakthroughs  re- 
quired. 

There  are  economic,  environmental, 
technical,  and  other  issues  which  require 
technology  verification  for  resolution.  As 
reflected  by  the  bill,  there  is  no  attempt 
at  this  time  to  commit  the  Nation  to 
construction  of  full-scale  commercial  so- 
lar power  satellites.  The  thrust  of  this 
bill  Is  to  establish  a  research  and  devel- 
opment program  within  the  Department 
of  Energy;  to  require  a  comprehensive 
program  plan  which  identifies  the  basic 
elements  of  the  program,  establishes  a 
program  schedule,  and  Identifies  a  series 
of  decision  points  to  evaluate  further 
program  commitments;  and  finally  the 
bill  would  authorize  $25  million  for  the 
program  in  fiscal  year  1979. 

I  would  like  to  commend  the  gentle- 
man from  Alabama  (Mr.  Flippo)  for  his 
Initiative  In  introducing  the  original  bill 
and  his  continued  effort  with  other  mem- 
bers of  the  committee  in  perfecting  this 
legislation.  The  gentleman  from  Florida 
(Mr.  PuQUA)  and  the  gentleman  from 
Washington  (Mr.  McCormack)  are  to  be 
congratulated  for  their  leadership  in 
guiding  the  bill  in  subcommittee. 

I  urge  the  support  of  my  colleagues  for 
this  legislation.* 

Mr.  FUQUA.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WINN.  Mr.  Chairman,  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  12605 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Solar  Power  Satel- 
lite Research.  Development,  and  Demonstra- 
tion Program  Act  of  1978". 

FINDINGS    AND    POLICY 

Sec.  2.  (a)  The  Congress  flnds  that — 

(1)  the  United  States  Is  faced  with  an 
unparalleled  Increase  In  the  consumption 
as  well  as  the  cost  of  energy; 

(2)  the  current  Imbalance  between  domes- 
tic supply  and  domestic  demand  for  fuels 
and  energy  Is  likely  to  persist; 

(3)  dependence  on  nonrenewable  energy 
resources  cannot  continue  Indefinitely  at  the 
current  rates  of  consumption; 

(4)  It  Is  m  the  Interest  of  the  United  States 
to  expedite  the  long-term  development  of 
renewable  and  nonpolluting  energy  resources 
such  as  the  Sun; 

(5)  to  date,  this  Nation's  effort  In  research, 
development,  and  demonstration  activities 
relating  to  the  utilization  of  solar  energy 
has  focused  on  ground-based  equipment; 

(6)  many  studies  Indicate  that  a  satellite- 
based  energy  system  would  be  a  vastly  supe- 
rior method  of  utilizing  solar  energy,  but 


such    a    system    has    not    been    adequately 
Investigated; 

(7)  the  average  citizen  is  being  adversely 
affected,  both  economically  and  ecologically, 
by  the  depletion  of  fossil  fuels; 

(8)  with  the  Increasing  dependence  of  the 
United  States  on  foreign  energy  supplies,  a 
solar  power  satellite  system  would  enable 
the  United  States  to  rely  to  a  lesser  extent 
on  foreign  countries  to  satisfy  our  essential 
energy  needs,  and  would  help  eliminate  a 
balance-of-payments  deficit  and  the  threat 
that  such  a  deficit  Imposes; 

(9)  the  construction  of  a  solar  power 
satellite  system  would  provide  economic 
stimulation  in  the  form  of  Jobs  throughout 
all  the  States  of  this  Nation;  and 

(10)  the  technology  and  the  trained  tech- 
nical community  to  support  a  solar  power 
satellite  research,  development,  and  demon- 
stration program  are  available,  and  the  Space 
Shuttle  and  other  relevant  technology  al- 
ready under  development  provide  a  sub- 
stantial impetus  to  accomplish  such  a 
program. 

(b)  The  Congress  declares  that  It  Is  the 
policy  of  the  United  States — 

(1)  to  pursue  a  vigorous  research  and 
development  program  on  solar  power  satel- 
lites as  a  major  source  of  energy  to  satisfy 
our  national  energy  needs,  and 

(2)  to  provide  for  the  development  and 
demonstration  of  practicable  means  to  em- 
ploy solar  power  satellites. 

ESTABLISHMENT    OF    PROCRAM 

Sec.  3.  (a)  There  Is  established  a  Solar 
Power  Satellite  Research.  Development,  and 
Demonstration  Program  (hereinafter  referred 
to  as  the  "Program")  to  carry  out  the  policy 
expressed  In  section  2(b) . 

(b)  There  Is  established  within  the  De- 
partment of  Energy  an  office  to  manage  the 
Program. 

(c)  Funding  requests  for  the  Program 
shall  be  specifically  identified. 

INITIAL    RESEARCH    AND    DEVELOPMENT 

Sec  4.  (a)  The  Secretary  of  Energy  (here- 
inafter referred  to  as  the  "Secretary")  and 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration  (hereinafter 
referred  to  as  the  "Administrator")  shall 
initiate  the  Program  by  carrying  out  research 
and  development  for  the  purpose  of  resolving 
the  major  technical  problems  regarding  the 
viability  of  the  solar  power  satellite  concept. 

(b)  In  connection  with  or  as  part  of  such 
research  and  development,  the  Secretary  and 
the  Administrator  shall — 

(1)  carry  out  systems  definition  studies, 
space-related  technology,  health,  safety,  and 
environmental  studies,  socioeconomic 
studies,  and  a  comparative  evaluation  of  the 
solar  power  satellite  concept  and  the  terres- 
trial alternatives  to  such  concept  to  provide 
a  basis  for  research,  development,  and 
demonstration  planning  and  phasing;  and 

(2)  perform  or  cause  to  be  performed 
comparative  technology  assessments  of  a 
solar  power  satellite  concept  and  terrestrial 
alternatives  to  such  concept,  including,  but 
not  limited  to — 

(A)  photovoltaic  concepts. 

(B)  solar  thermal  (Closed  Brayton  Cycle, 
thermionic  conversion,  cascaded  system) 
concepts,  and 

(C)  nuclear  (Closed  Brayton  Cycle  and 
thermionic  conversion)  concepts. 

CONDUCT    OF   THE    PROGRAM 

Sec.  5.  To  Implement  and  carry  out  the 
Program — 

( 1 )  the  Secretary  shall — 

(A)  contract  with  the  Administrator  to 
conduct  and  coordinate  all  space-related  re- 
search, development,  and  demonstration 
projects  and  activities  which  are  necessary 
or  appropriate  under  the  Program. 

(B)  coordinate  with  appropriate  power 
distribution    agencies    In    evaluating     the 


ground  portion  of  the  Program,  and  provide 
a  report  on  the  Program's  potential  impact 
on  the  power  network,  and 

(C)  take  such  other  actions  as  may  be 
necessary  or  appropriate  for  the  effective 
conduct  and  administration  of  the  Program; 
and 

(2)  the  Administrator  shall — 

(A)  carry  out  the  space-related  research, 
development,  and  demonstration  projects 
and  activities  provided  for  in  the  contract 
or  contracts  entered  into  pursuant  to  para- 
graph (1)(A), 

(B)  utilize  to  the  maximum  extent  pos- 
sible the  existing  technology,  facilities,  and 
expertise  of  the  National  Aeronautics  and 
Space  Administration, 

(C)  utilize  to  the  maximum  extent  pos- 
sible the  technology  and  resources  of  the 
universities  and  private  sector,  and 

(D)  coordinate  with  the  Secretary  and  the 
power  distribution  agencies  the  application 
of  space  and  energy  technology  developed 
under  the  Program. 

COMPREHENSIVE    PLANNING    AND    PROGRAMING 

Sec.  6.  The  Secretary,  after  consultation 
with  the  Administrator,  shall  transmit  to 
the  Congress  on  or  before  January  3,  1979,  a 
comprehensive  plan  for  the  Program  and  for 
continuing  research  on  a  solar  power  satel- 
lite, which  plan  shall  be  designed  (consist- 
ently with  the  provisions  and  requirements 
of  this  Act) — 

( 1 )  to  provide  for  the  conduct  of  definitive 
studies  and  ground-based  research  leading 
to  a  solar  power  satellite  total  system  defini- 
tion and  the  placing  of  a  demonstration 
satellite  unit  or  units  Into  orbit  to  deter- 
mine the  economic  viability  of  collecting 
and  transmltlng  solar  energy  for  commercial 
purposes;  and 

(2)  to  Identify  (A)  the  basic  elements  of 
the  Program.  (B)  the  Program  schedule,  (C) 
a  series  of  decision  points  within  the  Pro- 
gram to  evaluate  the  major  technological 
achievements  and  uncertainties  and  Justify 
further  program  commitments  (including 
the  decision  point  for  commitment  to  con- 
struction of  a  demonstration  satellite) ,  and 
(D)  the  funding  required  to  carry  out  each 
major  element  of  the  Program. 

APPROPRUTIONS 

Sec.  7.  (a)  There  Is  authorized  to  be  ap- 
propriated, to  carry  out  this  Act,  the  sum 
of  $25,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979,  and  such  sums  as  may  here- 
after be  authorized  by  law  for  subsequent 
fiscal  years. 

(b)  Notwithstanding  any  other  provision 
of  this  Act,  no  authorization  to  make  pay- 
ment or  to  enter  Into  contracts  under  this 
Act  shall  be  effective  except  to  such  extent 
or  In  such  amounts  as  are  provided  In  ad- 
vance In  appropriation  Acts. 

Mr.  FUQUA  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  bill  be  considered  as  read,  printed  in 
the  Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY   MR.   MC  CORMACK 

Mr.  McCORMACK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCormack: 
On  page  5,  line  3,  strike  the  comma  after 
the  word  "concepts",  and  Insert  a  period 
therefor. 

Strike  lines  4.  5.  and  6. 

Mr.  McCORMACK.  Mr.  Chairman,  this 
is  the  amendment  which  I  announced 
during  general  debate  that  I  would  offer, 
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in  agreement  with  the  gentleman  from 
New  York  (Mr.  Ottinger).  It  simply 
strikes  out  any  reference  to  nuclear  facil- 
ities in  space. 

There  is  some  ambiguity  in  this  par- 
ticular section,  and  I  would  like  to  state 
that  sections  (A)  and  (B)  should  be  re- 
ferring to  methods  of  converting  sun- 
light to  energy  in  space  for  transmission 
to  earth,  and  that  they  should  be  com- 
pared to  all  terrestrial  technologies  and 
alternatives.  So,  we  want  to  state  clearly 
that  we  are  not  putting  any  nuclear  fa- 
cilities in  space. 

Mr.  OTTINGER.  Will  the  gentleman 
yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  wholeheartedly  support  the 
amendment. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FUQUA.  Mr.  Chairman,  I  would 
like  to  say  that  we  certainly  have  no  ob- 
jection to  the  amendment.  We  think  it 
clarifies  what  could  be  an  ambiguity  in 
the  bill.  I  thank  the  gentleman  for  offer- 
ing it. 

Mr.  McCORMACK.  I  thank  the 
gentleman. 

Mr.  WINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  WINN.  Mr.  Chairman,  I  am  not 
going  to  make  a  big  deal  of  it,  but  in 
reading  line  22,  page  4,  it  seems  to  me 
that  the  wording  is  a  little  awkward 
where  we  say,  "perform  or  cause  to  be 
performed  comparative  technology 
assessments  •  •  •". 

I  will  go  along  with  the  gentleman's 
amendment,  but  it  looks  as  though  we 
are  asking  the  Secretary  and  the  Ad- 
ministrator of  DOE  only  to  perform  com- 
parative technology  assessments  of  our 
satellite  concepts. 

Mr.  McCORMACK.  I  think  the  gentle- 
man is  correct  in  that  the  wording  is 
a  bit  clumsy,  but  if  we  all  understand 
what  we  are  saying  to  the  Secretary, 
that  he  should  compare  satellite  solar 
energy  technologies  and  environmental 
impact  with  all  terrestial  alternatives, 
then  the  wording  may  be  understood. 

Mr.  WINN.  I  agree,  but  it  says,  "in- 
cluding, but  not  limited  to  •   •   •". 

Mr.  McCORMACK.  I  agree  with  the 
gentleman.  The  wording  of  the  bill  is  a 
bit  clumsy  at  that  point,  but  as  long  as 
we  understand  it,  and  state  our  intent 
clearly  in  the  record,  perhaps  it  will  be 
cleaned  up  in  the  Senate. 

Mr.  WINN.  I  think  I  understand  the 
gentleman's  amendment,  and  I  appreci- 
ate his  bringing  it  over  so  that  we  could 
study  it  a  little. 

Mr.  Chairman,  we  accept  the  amend- 
ment of  the  gentleman  from  Washing- 
ton. 

The  CHAIRMAN.  The  question  is 
on    the    amendment    offered    by    the 


gentleman     from     Washington      (Mr. 

MCCORUACK)  . 

The  amendment  was  agreed  to. 

Mr.  WEAVER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  12505.  This  bill  would  prematurely 
commit  this  Nation  to  an  unduly  expen- 
sive approach  to  our  solar  energy  future. 
I  commend  the  Chairman  and  members 
of  the  Science  and  Technology  Com- 
mittee and  the  gentleman  from  Ala- 
bama for  their  well-intentioned  endeavor 
but  hope  they  place  emphasis,  as  I  under- 
stand they  are  doing,  on  the  solar  heat- 
ing and  photovoltaic  programs. 

Mr.  Chairman,  I  am  a  longstanding 
proponent  of  prompt  and  widespread  de- 
velopment of  solar  energy.  The  attrac- 
tive features  of  solar  energy  are  too  ob- 
vious and  numerous  to  list.  But  solar 
satellite  development  is  a  classic  example 
of  taking  a  good  thing  too  far,  of  taking 
a  simple  solution  and  unduly  complicat- 
ing it,  of  making  it  an  exotic  technologi- 
cal project  when  the  beauty  of  solar 
energy  is  its  simplicity. 

The  solar  satellite  resembles  in  going 
too  far  in  technology — farther  than  we 
need  to  go — the  SST.  A  solar  satelUte 
program  could  cost  the  taxpayer  $40  to 
$80  billion  for  research  alone.  The  cost 
of  implementing  such  a  program  could 
be  in  the  trillions  of  dollars. 

And,  every  dollar  spent  on  solar  satel- 
lites will  not  be  spent  on  terrestrial  solar 
research  and  commercialization.  And 
commercialization  is  exactly  what  is  now 
needed. 

We  are  now  on  the  edge  of  an  era  of 
widespread  commercialization  of  small- 
scale,  dispersed  solar  equipment.  Solar 
space  and  water  heating  and  cooling  and 
even  small,  onsite  photovoltaic  electric- 
ity production  can  soon  begin  to  meet 
substantial  portions  of  this  Nation's 
energy  needs.  Every  dollar  we  spend  to 
promote  such  technologies  will  more 
quickly  take  us  off  the  OPEC  hook  and 
help  reduce  inflation.  We  should  not 
forgo  such  promising  developments  by 
spending  our  precious  few  dollars  on 
extravagant  research  programs. 

H.R.  12505  declares  it  to  be  national 
policy  to  provide  for  the  demonstration 
of  solar  power  satellites.  It  further  es- 
tablishes a  full-fledged  program  and  of- 
fice within  the  Department  of  Energy  to 
carry  out  such  a  policy.  H.R.  12505  is  the 
first  step  toward  giving  DOE  and  NASA 
yet  another  high -technology  extrava- 
gance. It  is  $25  million  this  year;  it  will 
be  more  next  year  and  more  the  year 
after  that.  No  high-technology  program 
such  as  this  one  is  ever  temporary;  none 
examines  a  concept,  finds  it  wanting,  and 
dies. 

Mr.  Chairman,  solar  energy  develop- 
ment is  crucial  to  our  economic  and 
energy  future,  but  it  should  not  be  mis- 
directed through  the  use  of  solar  satel- 
lites. I  submit  that  one  solar  technology 
on  Earth  is  worth  far  more  than  two  solar 
satellites  in  space.  Let's  take  advantage 
of  the  promising  solar  technology  we  are 
now  developing.  I  urge  my  colleagues  to 
reject  H.R.  12505. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  WEAVER.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
commend  the  gentleman  from  Oregon 
for  a  very  weU-thought-out  statement. 

I  remember  several  years  ago  when  we 
sent  up  a  rocket,  we  sent  up  a  probe  to 
Mars,  and  it  blew  up  before  it  ever  got 
into  orbit.  They  had  a  talk  show  inter- 
view and  called  some  lady.  I  listened  to 
it  on  the  radio.  They  asked  what  she 
thought  about  it.  She  said: 

They  do  not  need  $80  million  to  blow  up  a 
rocket.  They  do  not  need  it  on  Mars.  We  need 
that  right  here. 

I  would  say  that  applies  even  more  so 
to  this  program.  We  do  not  need  solar 
panels  up  25,000  miles.  We  can  do  it  a 
lot  cheaper  by  doing  it  right  here. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  I  won- 
der if  the  gentleman  can  tell  me  this.  I 
have  heard  him  speak  so  eloquently 
about  solar  energy.  I  wonder  if  the  gen- 
tleman's home  is  heated  by  solar  energy? 

Mr.  WEAVER.  It  is  on  order  now  and 
I  not  only  intend  to  do  that,  but  also  I 
intend  to  go  into  wind  and  wood  energy, 
what  have  you.  I  intend  to  make  my  farm 
entirely  energy  independent. 

Mr.  WYDLER.  But  it  is  not  now? 

Mr.  WEAVER.  I  am  in  the  Congress.  If 
I  were  at  home,  it  would  have  been  done 
years  ago. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  Weaver)  has 
expired. 

(On  request  of  Mr.  Seiberling,  and  by 
unanimous  consent,  Mr.  Weaver  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  would 
like  to  point  out  one  other  thing.  The 
distinguished  chairman  of  the  subcom- 
mittee was  the  founder  of  the  first  House 
Energy  Subcommittee,  and  I  sat  on  it 
with  him  in  the  first  year  of  its  existence. 
We  had  testimony  on  this  and  also  we 
had  testimony  on  photovoltaic  materials. 
If  they  ever  get  a  photovoltaic  material 
that  is  cheap  enough  to  make  this  thing 
a  workable  process,  then  it  will  be  cheap 
enough  to  heat  every  single  home  and 
provide  electricity  in  this  country,  and 
we  will  not  need  to  send  it  up  25,000 
miles  and  build  a  very  expensive  space 
shuttle  to  do  that  job. 

Mr.  WINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  WINN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  to  me.  I 
know  the  gentleman  would  be  very 
pleased  to  know  that  we  already  have  a 
photovoltaic  program  of  $125  million 
that  has  already  come  out  of  the  com- 
mittee. It  has  not  come  to  the  fioor  yet, 
but  it  is  on  its  way. 

Mr.  WEAVER.  I  commend  the  com- 
mittee for  its  action. 

Mr.  WYDLER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 
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Ible  source  of  energy.  Over  the  last  sev- 
eral years  there  have  been  a  number  of 
paper  studies  on  systems  definition,  en- 
vironmental issues,  and  economics  for  the 
solar  power  satellite  concept.  However, 
the  technical,  environmental,  economic, 
and  other  issues  cannot  be  resolved  with- 
out an  adequate  technology  verification 
program.  Studies  to  date  have  not  iden- 
tified any  barriers  with  regard  to  tech- 
nical feasibility.  Although  solar  power 
satellites  represent  a  large  engineering 
endeavor,  I  am  told  by  a  number  of  re- 
spected scientists  and  engineers  that 
there  are  no  scientific  breakthroughs  re- 
quired. 

There  are  economic,  environmental, 
technical,  and  other  issues  which  require 
technology  verification  for  resolution.  As 
reflected  by  the  bill,  there  is  no  attempt 
at  this  time  to  commit  the  Nation  to 
construction  of  full-scale  commercial  so- 
lar power  satellites.  The  thrust  of  this 
bill  Is  to  establish  a  research  and  devel- 
opment program  within  the  Department 
of  Energy;  to  require  a  comprehensive 
program  plan  which  identifies  the  basic 
elements  of  the  program,  establishes  a 
program  schedule,  and  Identifies  a  series 
of  decision  points  to  evaluate  further 
program  commitments;  and  finally  the 
bill  would  authorize  $25  million  for  the 
program  in  fiscal  year  1979. 

I  would  like  to  commend  the  gentle- 
man from  Alabama  (Mr.  Flippo)  for  his 
Initiative  In  introducing  the  original  bill 
and  his  continued  effort  with  other  mem- 
bers of  the  committee  in  perfecting  this 
legislation.  The  gentleman  from  Florida 
(Mr.  PuQUA)  and  the  gentleman  from 
Washington  (Mr.  McCormack)  are  to  be 
congratulated  for  their  leadership  in 
guiding  the  bill  in  subcommittee. 

I  urge  the  support  of  my  colleagues  for 
this  legislation.* 

Mr.  FUQUA.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WINN.  Mr.  Chairman,  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  12605 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Solar  Power  Satel- 
lite Research.  Development,  and  Demonstra- 
tion Program  Act  of  1978". 

FINDINGS    AND    POLICY 

Sec.  2.  (a)  The  Congress  flnds  that — 

(1)  the  United  States  Is  faced  with  an 
unparalleled  Increase  In  the  consumption 
as  well  as  the  cost  of  energy; 

(2)  the  current  Imbalance  between  domes- 
tic supply  and  domestic  demand  for  fuels 
and  energy  Is  likely  to  persist; 

(3)  dependence  on  nonrenewable  energy 
resources  cannot  continue  Indefinitely  at  the 
current  rates  of  consumption; 

(4)  It  Is  m  the  Interest  of  the  United  States 
to  expedite  the  long-term  development  of 
renewable  and  nonpolluting  energy  resources 
such  as  the  Sun; 

(5)  to  date,  this  Nation's  effort  In  research, 
development,  and  demonstration  activities 
relating  to  the  utilization  of  solar  energy 
has  focused  on  ground-based  equipment; 

(6)  many  studies  Indicate  that  a  satellite- 
based  energy  system  would  be  a  vastly  supe- 
rior method  of  utilizing  solar  energy,  but 


such    a    system    has    not    been    adequately 
Investigated; 

(7)  the  average  citizen  is  being  adversely 
affected,  both  economically  and  ecologically, 
by  the  depletion  of  fossil  fuels; 

(8)  with  the  Increasing  dependence  of  the 
United  States  on  foreign  energy  supplies,  a 
solar  power  satellite  system  would  enable 
the  United  States  to  rely  to  a  lesser  extent 
on  foreign  countries  to  satisfy  our  essential 
energy  needs,  and  would  help  eliminate  a 
balance-of-payments  deficit  and  the  threat 
that  such  a  deficit  Imposes; 

(9)  the  construction  of  a  solar  power 
satellite  system  would  provide  economic 
stimulation  in  the  form  of  Jobs  throughout 
all  the  States  of  this  Nation;  and 

(10)  the  technology  and  the  trained  tech- 
nical community  to  support  a  solar  power 
satellite  research,  development,  and  demon- 
stration program  are  available,  and  the  Space 
Shuttle  and  other  relevant  technology  al- 
ready under  development  provide  a  sub- 
stantial impetus  to  accomplish  such  a 
program. 

(b)  The  Congress  declares  that  It  Is  the 
policy  of  the  United  States — 

(1)  to  pursue  a  vigorous  research  and 
development  program  on  solar  power  satel- 
lites as  a  major  source  of  energy  to  satisfy 
our  national  energy  needs,  and 

(2)  to  provide  for  the  development  and 
demonstration  of  practicable  means  to  em- 
ploy solar  power  satellites. 

ESTABLISHMENT    OF    PROCRAM 

Sec.  3.  (a)  There  Is  established  a  Solar 
Power  Satellite  Research.  Development,  and 
Demonstration  Program  (hereinafter  referred 
to  as  the  "Program")  to  carry  out  the  policy 
expressed  In  section  2(b) . 

(b)  There  Is  established  within  the  De- 
partment of  Energy  an  office  to  manage  the 
Program. 

(c)  Funding  requests  for  the  Program 
shall  be  specifically  identified. 

INITIAL    RESEARCH    AND    DEVELOPMENT 

Sec  4.  (a)  The  Secretary  of  Energy  (here- 
inafter referred  to  as  the  "Secretary")  and 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration  (hereinafter 
referred  to  as  the  "Administrator")  shall 
initiate  the  Program  by  carrying  out  research 
and  development  for  the  purpose  of  resolving 
the  major  technical  problems  regarding  the 
viability  of  the  solar  power  satellite  concept. 

(b)  In  connection  with  or  as  part  of  such 
research  and  development,  the  Secretary  and 
the  Administrator  shall — 

(1)  carry  out  systems  definition  studies, 
space-related  technology,  health,  safety,  and 
environmental  studies,  socioeconomic 
studies,  and  a  comparative  evaluation  of  the 
solar  power  satellite  concept  and  the  terres- 
trial alternatives  to  such  concept  to  provide 
a  basis  for  research,  development,  and 
demonstration  planning  and  phasing;  and 

(2)  perform  or  cause  to  be  performed 
comparative  technology  assessments  of  a 
solar  power  satellite  concept  and  terrestrial 
alternatives  to  such  concept,  including,  but 
not  limited  to — 

(A)  photovoltaic  concepts. 

(B)  solar  thermal  (Closed  Brayton  Cycle, 
thermionic  conversion,  cascaded  system) 
concepts,  and 

(C)  nuclear  (Closed  Brayton  Cycle  and 
thermionic  conversion)  concepts. 

CONDUCT    OF   THE    PROGRAM 

Sec.  5.  To  Implement  and  carry  out  the 
Program — 

( 1 )  the  Secretary  shall — 

(A)  contract  with  the  Administrator  to 
conduct  and  coordinate  all  space-related  re- 
search, development,  and  demonstration 
projects  and  activities  which  are  necessary 
or  appropriate  under  the  Program. 

(B)  coordinate  with  appropriate  power 
distribution    agencies    In    evaluating     the 


ground  portion  of  the  Program,  and  provide 
a  report  on  the  Program's  potential  impact 
on  the  power  network,  and 

(C)  take  such  other  actions  as  may  be 
necessary  or  appropriate  for  the  effective 
conduct  and  administration  of  the  Program; 
and 

(2)  the  Administrator  shall — 

(A)  carry  out  the  space-related  research, 
development,  and  demonstration  projects 
and  activities  provided  for  in  the  contract 
or  contracts  entered  into  pursuant  to  para- 
graph (1)(A), 

(B)  utilize  to  the  maximum  extent  pos- 
sible the  existing  technology,  facilities,  and 
expertise  of  the  National  Aeronautics  and 
Space  Administration, 

(C)  utilize  to  the  maximum  extent  pos- 
sible the  technology  and  resources  of  the 
universities  and  private  sector,  and 

(D)  coordinate  with  the  Secretary  and  the 
power  distribution  agencies  the  application 
of  space  and  energy  technology  developed 
under  the  Program. 

COMPREHENSIVE    PLANNING    AND    PROGRAMING 

Sec.  6.  The  Secretary,  after  consultation 
with  the  Administrator,  shall  transmit  to 
the  Congress  on  or  before  January  3,  1979,  a 
comprehensive  plan  for  the  Program  and  for 
continuing  research  on  a  solar  power  satel- 
lite, which  plan  shall  be  designed  (consist- 
ently with  the  provisions  and  requirements 
of  this  Act) — 

( 1 )  to  provide  for  the  conduct  of  definitive 
studies  and  ground-based  research  leading 
to  a  solar  power  satellite  total  system  defini- 
tion and  the  placing  of  a  demonstration 
satellite  unit  or  units  Into  orbit  to  deter- 
mine the  economic  viability  of  collecting 
and  transmltlng  solar  energy  for  commercial 
purposes;  and 

(2)  to  Identify  (A)  the  basic  elements  of 
the  Program.  (B)  the  Program  schedule,  (C) 
a  series  of  decision  points  within  the  Pro- 
gram to  evaluate  the  major  technological 
achievements  and  uncertainties  and  Justify 
further  program  commitments  (including 
the  decision  point  for  commitment  to  con- 
struction of  a  demonstration  satellite) ,  and 
(D)  the  funding  required  to  carry  out  each 
major  element  of  the  Program. 

APPROPRUTIONS 

Sec.  7.  (a)  There  Is  authorized  to  be  ap- 
propriated, to  carry  out  this  Act,  the  sum 
of  $25,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979,  and  such  sums  as  may  here- 
after be  authorized  by  law  for  subsequent 
fiscal  years. 

(b)  Notwithstanding  any  other  provision 
of  this  Act,  no  authorization  to  make  pay- 
ment or  to  enter  Into  contracts  under  this 
Act  shall  be  effective  except  to  such  extent 
or  In  such  amounts  as  are  provided  In  ad- 
vance In  appropriation  Acts. 

Mr.  FUQUA  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  bill  be  considered  as  read,  printed  in 
the  Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY   MR.   MC  CORMACK 

Mr.  McCORMACK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCormack: 
On  page  5,  line  3,  strike  the  comma  after 
the  word  "concepts",  and  Insert  a  period 
therefor. 

Strike  lines  4.  5.  and  6. 

Mr.  McCORMACK.  Mr.  Chairman,  this 
is  the  amendment  which  I  announced 
during  general  debate  that  I  would  offer, 
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in  agreement  with  the  gentleman  from 
New  York  (Mr.  Ottinger).  It  simply 
strikes  out  any  reference  to  nuclear  facil- 
ities in  space. 

There  is  some  ambiguity  in  this  par- 
ticular section,  and  I  would  like  to  state 
that  sections  (A)  and  (B)  should  be  re- 
ferring to  methods  of  converting  sun- 
light to  energy  in  space  for  transmission 
to  earth,  and  that  they  should  be  com- 
pared to  all  terrestrial  technologies  and 
alternatives.  So,  we  want  to  state  clearly 
that  we  are  not  putting  any  nuclear  fa- 
cilities in  space. 

Mr.  OTTINGER.  Will  the  gentleman 
yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  wholeheartedly  support  the 
amendment. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FUQUA.  Mr.  Chairman,  I  would 
like  to  say  that  we  certainly  have  no  ob- 
jection to  the  amendment.  We  think  it 
clarifies  what  could  be  an  ambiguity  in 
the  bill.  I  thank  the  gentleman  for  offer- 
ing it. 

Mr.  McCORMACK.  I  thank  the 
gentleman. 

Mr.  WINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  WINN.  Mr.  Chairman,  I  am  not 
going  to  make  a  big  deal  of  it,  but  in 
reading  line  22,  page  4,  it  seems  to  me 
that  the  wording  is  a  little  awkward 
where  we  say,  "perform  or  cause  to  be 
performed  comparative  technology 
assessments  •  •  •". 

I  will  go  along  with  the  gentleman's 
amendment,  but  it  looks  as  though  we 
are  asking  the  Secretary  and  the  Ad- 
ministrator of  DOE  only  to  perform  com- 
parative technology  assessments  of  our 
satellite  concepts. 

Mr.  McCORMACK.  I  think  the  gentle- 
man is  correct  in  that  the  wording  is 
a  bit  clumsy,  but  if  we  all  understand 
what  we  are  saying  to  the  Secretary, 
that  he  should  compare  satellite  solar 
energy  technologies  and  environmental 
impact  with  all  terrestial  alternatives, 
then  the  wording  may  be  understood. 

Mr.  WINN.  I  agree,  but  it  says,  "in- 
cluding, but  not  limited  to  •   •   •". 

Mr.  McCORMACK.  I  agree  with  the 
gentleman.  The  wording  of  the  bill  is  a 
bit  clumsy  at  that  point,  but  as  long  as 
we  understand  it,  and  state  our  intent 
clearly  in  the  record,  perhaps  it  will  be 
cleaned  up  in  the  Senate. 

Mr.  WINN.  I  think  I  understand  the 
gentleman's  amendment,  and  I  appreci- 
ate his  bringing  it  over  so  that  we  could 
study  it  a  little. 

Mr.  Chairman,  we  accept  the  amend- 
ment of  the  gentleman  from  Washing- 
ton. 

The  CHAIRMAN.  The  question  is 
on    the    amendment    offered    by    the 


gentleman     from     Washington      (Mr. 

MCCORUACK)  . 

The  amendment  was  agreed  to. 

Mr.  WEAVER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  12505.  This  bill  would  prematurely 
commit  this  Nation  to  an  unduly  expen- 
sive approach  to  our  solar  energy  future. 
I  commend  the  Chairman  and  members 
of  the  Science  and  Technology  Com- 
mittee and  the  gentleman  from  Ala- 
bama for  their  well-intentioned  endeavor 
but  hope  they  place  emphasis,  as  I  under- 
stand they  are  doing,  on  the  solar  heat- 
ing and  photovoltaic  programs. 

Mr.  Chairman,  I  am  a  longstanding 
proponent  of  prompt  and  widespread  de- 
velopment of  solar  energy.  The  attrac- 
tive features  of  solar  energy  are  too  ob- 
vious and  numerous  to  list.  But  solar 
satellite  development  is  a  classic  example 
of  taking  a  good  thing  too  far,  of  taking 
a  simple  solution  and  unduly  complicat- 
ing it,  of  making  it  an  exotic  technologi- 
cal project  when  the  beauty  of  solar 
energy  is  its  simplicity. 

The  solar  satellite  resembles  in  going 
too  far  in  technology — farther  than  we 
need  to  go — the  SST.  A  solar  satelUte 
program  could  cost  the  taxpayer  $40  to 
$80  billion  for  research  alone.  The  cost 
of  implementing  such  a  program  could 
be  in  the  trillions  of  dollars. 

And,  every  dollar  spent  on  solar  satel- 
lites will  not  be  spent  on  terrestrial  solar 
research  and  commercialization.  And 
commercialization  is  exactly  what  is  now 
needed. 

We  are  now  on  the  edge  of  an  era  of 
widespread  commercialization  of  small- 
scale,  dispersed  solar  equipment.  Solar 
space  and  water  heating  and  cooling  and 
even  small,  onsite  photovoltaic  electric- 
ity production  can  soon  begin  to  meet 
substantial  portions  of  this  Nation's 
energy  needs.  Every  dollar  we  spend  to 
promote  such  technologies  will  more 
quickly  take  us  off  the  OPEC  hook  and 
help  reduce  inflation.  We  should  not 
forgo  such  promising  developments  by 
spending  our  precious  few  dollars  on 
extravagant  research  programs. 

H.R.  12505  declares  it  to  be  national 
policy  to  provide  for  the  demonstration 
of  solar  power  satellites.  It  further  es- 
tablishes a  full-fledged  program  and  of- 
fice within  the  Department  of  Energy  to 
carry  out  such  a  policy.  H.R.  12505  is  the 
first  step  toward  giving  DOE  and  NASA 
yet  another  high -technology  extrava- 
gance. It  is  $25  million  this  year;  it  will 
be  more  next  year  and  more  the  year 
after  that.  No  high-technology  program 
such  as  this  one  is  ever  temporary;  none 
examines  a  concept,  finds  it  wanting,  and 
dies. 

Mr.  Chairman,  solar  energy  develop- 
ment is  crucial  to  our  economic  and 
energy  future,  but  it  should  not  be  mis- 
directed through  the  use  of  solar  satel- 
lites. I  submit  that  one  solar  technology 
on  Earth  is  worth  far  more  than  two  solar 
satellites  in  space.  Let's  take  advantage 
of  the  promising  solar  technology  we  are 
now  developing.  I  urge  my  colleagues  to 
reject  H.R.  12505. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  WEAVER.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
commend  the  gentleman  from  Oregon 
for  a  very  weU-thought-out  statement. 

I  remember  several  years  ago  when  we 
sent  up  a  rocket,  we  sent  up  a  probe  to 
Mars,  and  it  blew  up  before  it  ever  got 
into  orbit.  They  had  a  talk  show  inter- 
view and  called  some  lady.  I  listened  to 
it  on  the  radio.  They  asked  what  she 
thought  about  it.  She  said: 

They  do  not  need  $80  million  to  blow  up  a 
rocket.  They  do  not  need  it  on  Mars.  We  need 
that  right  here. 

I  would  say  that  applies  even  more  so 
to  this  program.  We  do  not  need  solar 
panels  up  25,000  miles.  We  can  do  it  a 
lot  cheaper  by  doing  it  right  here. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  I  won- 
der if  the  gentleman  can  tell  me  this.  I 
have  heard  him  speak  so  eloquently 
about  solar  energy.  I  wonder  if  the  gen- 
tleman's home  is  heated  by  solar  energy? 

Mr.  WEAVER.  It  is  on  order  now  and 
I  not  only  intend  to  do  that,  but  also  I 
intend  to  go  into  wind  and  wood  energy, 
what  have  you.  I  intend  to  make  my  farm 
entirely  energy  independent. 

Mr.  WYDLER.  But  it  is  not  now? 

Mr.  WEAVER.  I  am  in  the  Congress.  If 
I  were  at  home,  it  would  have  been  done 
years  ago. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  Weaver)  has 
expired. 

(On  request  of  Mr.  Seiberling,  and  by 
unanimous  consent,  Mr.  Weaver  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  would 
like  to  point  out  one  other  thing.  The 
distinguished  chairman  of  the  subcom- 
mittee was  the  founder  of  the  first  House 
Energy  Subcommittee,  and  I  sat  on  it 
with  him  in  the  first  year  of  its  existence. 
We  had  testimony  on  this  and  also  we 
had  testimony  on  photovoltaic  materials. 
If  they  ever  get  a  photovoltaic  material 
that  is  cheap  enough  to  make  this  thing 
a  workable  process,  then  it  will  be  cheap 
enough  to  heat  every  single  home  and 
provide  electricity  in  this  country,  and 
we  will  not  need  to  send  it  up  25,000 
miles  and  build  a  very  expensive  space 
shuttle  to  do  that  job. 

Mr.  WINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  WINN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  to  me.  I 
know  the  gentleman  would  be  very 
pleased  to  know  that  we  already  have  a 
photovoltaic  program  of  $125  million 
that  has  already  come  out  of  the  com- 
mittee. It  has  not  come  to  the  fioor  yet, 
but  it  is  on  its  way. 

Mr.  WEAVER.  I  commend  the  com- 
mittee for  its  action. 

Mr.  WYDLER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 
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Mr.  Chairman,  I  thiiik  I  should  be 
very  happy  today,  I  suppose,  because 
I  have  seen  coming  to  pass  what  I 
predicted  would  come  to  pass  on  the 
noor  of  the  House  of  Representatives, 
and  I  predicted  this  a  number  of  years 
ago.  That  is,  when  the  day  actually  came 
that  we  really  had  some  solar  energy 
legislation  that  was  meaningful  before 
this  body,  those  people  that  were  putting 
it  forth  to  the  American  public  as  the 
solution  to  all  of  our  energy  problems 
would  rise  to  oppose  it  and  would  prob- 
ably rise  to  oppose  it  on  environmental 
grounds.  And  that  is  exactly  what  has 
come  to  pass. 

So  I  say  to  the  American  people:  You 
had  better  listen  to  what  they  are  saying. 
They  are  telling  you  do  not  bother  with 
oil  because  it  is  no  good,  it  is  too  dirty 
and  do  not  bother  with  gas  because  it 
costs  too  much  and  do  not  bother  with 
coal,  and  do  not  bother  with  nuclear 
because  it  will  harm  the  environment, 
but  use  solar  energy.  But  when  the  day 
comes  and  when  we  are  really  going  to 
try  to  use  solar  energy,  then  they  are  up 
here  trying  to  tell  you  not  to  use  solar 
energy  from  one  source  but  to  use  solar 
energy  from  another  source. 

I  am  going  to  predict  to  the  members 
of  the  committee  right  now  that  if  the 
day  comes  when  we  do  have  solar  energy 
systems,  or  when  any  of  these  other  pro- 
grams come  to  the  floor  of  the  House, 
that  these  same  people  will  be  up  here 
telling  us  not  to  use  that  one  but  to  use 
some  other  approach  that  Is  not  devel- 
oped yet. 

They  never  seem  to  have  an  answer  for 
the  problem  but  let  me  say  that  if  we 
keep  ttimlng  our  backs  on  the  answers 
then  our  Nation  is  going  to  end  up  on  the 
international  Junkpile  because  all  of  the 
nations  of  the  world  are  moving  ahead  of 
us  in  technology.  And  if  there  is  one 
thing  that  is  true  of  our  country  and  that 
is  the  one  thing  that  can  set  it  apart  in 
maintaining  our  standard  of  living,  it  is 
our  technology. 

So  I  say,  Mr.  Chairman,  let  us  not  close 
our  eyes  to  a  way  to  do  this;  it  is  a 
chance,  it  is  a  long  chance;  but  it  is  worth 
the  small  amount  that  the  House  is  being 
asked  to  pay.  But  let  us  not  hear  any 
more  from  the  "nay"  sayers  because  we 
have  heard  enough  of  it.  Let  us  get  on 
with  the  energy  problem. 

Mr.  EMERY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  EMERY.  Mr.  Chairman.  I  would 
like  to  associate  myself  with  the  gentle- 
man's remarks.  As  an  engineer,  let  me 
say  that  one  of  the  problems  we  face  in 
developing  solar  energy,  as  the  gentle- 
man from  New  York  (Mr.  Wydler) 
knows,  is  that  we  have  to  use  the  maxi- 
mum amoimt  of  energy  that  it  is  possible 
to  produce,  and  a  solar  power  satellite 
basis  is  the  one  means  by  which  you  can 
concentrate  massive  amounts  of  solar 
energy  to  the  Earth  and  transfer  it  into 
electricity.  It  is  only  through  this  means 
that  we  can  have  the  maximum  amount 
ot  energy  that  is  needed  to  generate  the 


large  amounts  of  electricity  such  as  are 
needed  for  a  city  like  New  York  City.  And 
that  can  be  produced  through  solar 
energy. 

Therefore,  Mr.  Chairman,  it  is  neces- 
sary that  we  develop  our  technology  to 
its  very  maximum  in  order  to  take  full 
advantage  of  solar  energy.  We  must  find 
a  way  of  concentrating  that  energy  and 
focusing  the  power  back  to  Earth  and 
transferring  it  into  electricity.  And  if 
that  is  done  on  Earth,  or  in  space,  or 
through  some  other  means  yet  unknown 
to  the  minds  of  men,  we  must  develop  it 
to  the  maximiun. 

But  unless  we  try  to  study  the  feasi- 
bilities of  doing  this,  when  the  day  comes 
when  we  need  that  solar  energy,  so  that 
we  can  use  it  to  the  maximum,  instead  of 
just  being  able  to  heat  our  hot  water  tank 
to  90  degrees,  which  is  not  enough,  then 
we  must  proceed  with  our  technology. 

I  am  very  proud  to  say  that  I  believe 
this  is  a  very  important  step  that  the 
Congress  can  work  on  and  I  fully  support 
the  gentleman  in  this  legislation. 

Mr.  WYDLER.  I  thank  the  gentleman. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  to  me  and  first  I 
would  like  to  say  to  him  that  I  rise  as  an 
uiureconstructed  solar  power  advocate 
and  I  rise  in  support  of  the  Solar  Power 
Satellite  Demonstration  Program  Act  of 
1978. 

I  repeat,  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  12505,  the  Solar  Power  Sat- 
ellite Research,  Development,  and  Dem- 
onstration Program  Act  of  1978.  This  bill 
provides  for  a  research,  development  and 
demonstration  program  plan  to  deter- 
mine the  feasibility  of  collecting  in  space 
solar  energy  to  be  transmitted  to  Earth. 
This  plan  will  establish  a  program  sched- 
ule for  building  solar  power  satellites  and 
identify  the  critical  decision  points  fac- 
ing the  development  of  these  satellites.  In 
the  past  solar  power  satellites  have  been 
considered  visionary,  but  we  now  believe 
that  the  technological,  social,  and  en- 
vironmental barriers  to  this  concept  can 
be  overcome.  While  the  solar  power  sat- 
ellite represents  a  huge  financial  under- 
taking by  any  standard,  I  would  like  to 
point  out  that  this  bill  only  authorizes 
$25  million  to  determine  if  we  should 
pursue  this  particular  application  of 
solar  energy.  The  benefits  which  may  ac- 
company the  production  of  solar  power 
satellites  are  tremendous  and  for  this 
reason,  Uie  amount  authorized  in  this  bill 
is  well  worth  the  Investment.  If  we  should 
ever  decide  to  bujld  solar  power  satellites 
on  a  large  scale,  it  will  only  be  after  de- 
tailed evaluation  of  their  economics,  and 
after  it  is  clear  that  this  concept  would 
be  more  cost  effective  than  other  means 
of  generating  electricity. 

I  am  particularly  pleased  that  we  con- 
tinue to  explore  ttie  potential  of  alter- 
native renewable  sources  of  energy  for 
meeting  our  future  energy  needs.  Solar 
energy  offers  us  an  unlimited  resource  of 
energy,  and  this  particular  application 


of  solar  energy  has  the  potential  to  meet 
our  global  energy  demands  in  a  socially 
and  environmentally  acceptable  manner. 
As  our  country  works  on  the  development 
of  a  comprehensive  energy  policy,  I 
believe  that  we  must  stress  the  devel- 
opment of  our  energy  sources  in  an 
environmentally  sound  manner.  In  the 
solar  power  satellite,  we  may  have  a 
viable  alternative  to  the  construction  of 
a  large  number  of  additional  nuclear  and 
fossil-fueled  plants,  with  their  attendant 
resource  and  environmental  problems. 
For  this  reason,  I  believe  that  we  must 
strenuously  pursue  this  particular  solar 
concept.  The  program  established  by 
H.R.  12505  will  attempt  to  see  if  the 
solar  power  satellite  concept  is  indeed  a 
desirable  alternative.  It  will  supplement 
those  studies  conducted  by  the  Depart- 
ment of  Energy  and  NASA  with  a  tech- 
nology verification  program. 

Mr.  Chairman,  we  must  now  answer 
the  many  questions  surrounding  solar 
power  satellites.  Our  Nation  anxiously 
awaits  to  see  if  we  can  harness  the  full 
potential  of  the  Sun.  We  cannot  afford 
to  wait  any  longer  if  we  wish  to  reach 
our  goal  of  energy  independence. 

As  do  my  colleagues,  I  recognize  that 
certain  programs  may  have  inherent 
limitations  or  drawbacks  and  at  this 
stage  solar  power  satellites  are  certainly 
no  exception.  Nevertheless,  I  believe  that 
we  must  still  investigate  these  ap- 
proaches and  determine  the  extent  of 
the  barriers  to  their  implementation  if 
we  are  to  formulate  a  rational  energy 
policy.  I,  therefore,  urge  support  of  this 
bill. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from  Ari- 
zona (Mr.  Rhodes)  . 

Mr.  RHODES.  Mr.  Chairman,  in  1835 
Alexis  de  Toqueville  described  America 
as  a  land  of  wonders,  and  characterized 
our  outlook  this  way : 

No  natural  boundary  seems  to  be  set  to 
the  efforts  of  man;  and  In  his  eyes  what  Is 
not  yet  done  Is  only  what  he  has  not  yet  at- 
tempted to  do. 

The  bill  we  are  considering  today  en- 
visions stretching  our  earthboimd  bound- 
aries to  the  limitless  potential  of  space. 
We  all  know  that  our  most  heavily  used 
energy  resources  on  Earth  are  finite. 
Growing  population  and  technological 
advances  demand  more  and  more  energy. 

The  Sun  has  been  the  source  of  life 
since  the  Earth  was  formed.  Man  has 
been  aware  of  the  tremendous  power  of 
the  Sun,  but  unable  to  tap  this  virtually 
inexhaustible  source  of  heat  energy  on  a 
large  scale. 

H.R.  12505  is  a  beginning  of  a  serious 
efforts  to  harness  the  Sun.  The  Chinese 
philosophers  said  that  every  journey  of  a 
thousand  miles  begins  with  a  single  step. 
We  want  to  begin  studies  to  determine 
the  feasibility  of  gathering  Sunpower  in 
space  and  beaming  it  down  to  Earth. 

The  problems  are  mind-boggling.  Yet, 
in  this  wonderous  age  of  scientific  break- 
throughs, they  loom  as  more  challenge 
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than  mysteries.  We  must  proceed  with 
cautious  speed.  This  bill  aui,horizes  ^23 
million  for  fiscal  year  1979  for  the  De- 
partment of  Energy  to  set  up  an  orderly 
development  plan  for  construction  of  a 
demonstration  solar  power  satellite. 

One  of  the  undeniable  economic  facts 
of  life  today  is  that  the  golden  age  of 
cheap  energy  is  past.  Energy,  from  what- 
ever source  we  take  it.  will  cost  more. 
Since  the  Sun  is  a  reliable  source,  with 
unlimited  potential  supply,  we  must 
make  an  effort  to  determine  the  feasi- 
bility of  large-scale  utilization  of  solar 
energy.  This  bill  lays  the  groundwork  for 
a  pilot  project,  but  does  not  commit  us 
to  building  an  actual  sunpower  space 
station. 

The  Energy  Department  would  work 
with  NASA  in  preparation  of  a  feasibility 
report,  which  is  due  for  submission  to 
Congress  by  January  3,  1979. 

Any  concept  embracing  the  magnitude 
of  a  35-square-mile  solar  collector  stirs 
up  cost  estimates  that  fly  off  into  orbit. 
What  we  want  to  find  out  is  whether  or 
not  the  space  station  can  be  constructed, 
what  it  would  cost  in  comparison  to  de- 
velopment of  alternative  power  sources, 
in  other  words  whether  or  not  building 
a  working  collector  is  practical. 

There  are  problems  of  getting  80,000 
metric  tons  of  materials  into  space, 
which  involves  new  lift  vehicles.  There 
are  environmental  concerns  involving 
microwave  transmission. 

The  most  recent  Harris  public  opinion 
survey,  released  yesterday,  revealed  that 
by  an  overwhelming  94-  to  2-percent 
ratio  the  American  people  want  to  see 
work  on  solar  energy  expanded.  The  SPS 
would  not  supplant  ground-based  solar 
energy  development,  but  would  enhance 
our  maximizing  the  energy  potential  of 
solar  radiation. 

This  bill  challenges  the  vision  of  this 
Congress,  its  ability  to  foresee  future 
needs  and  to  act  responsibly.  By  taking 
the  first  step  now,  we  will  be  on  our  way 
toward  utilizing  our  most  nondepletable 
resource.  I  urge  my  colleagues  to  support 
H.R.  12505,  and  help  launch  America 
into  leadership  as  we  move  into  the  era 
of  the  Sun. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  like  to  say,  first,  to  my  friend, 
the  gentleman  from  Maine  (Mr.  Emery) 
that  there  is  no  assurance  at  all  with 
respect  to  the  reliability  of  energy  from 
a  solar  satellite.  It  has  been  estimated 
by  scientists  that  micrometeorites  will 
cause  as  much  as  6  percent  loss  in  the 
power  cells.  Proton  radiation  can  cause 
a  16-percent  power  loss,  and  solar  storms 
are  very  likely  to  damage  the  cells  them- 
selves, which  would  require  new  people 
up  in  space  to  go  and  repair  the  things. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINOER.  I  yield  to  the  gen- 
tleman from  Maine. 

Mr.  EMERY.  I  thank  the  gentleman 
for  yielding. 

All  I  can  say  is  that  In  my  State  there 
is  a  hydroelectric  powerplant  called 
Dickey-Lincoln  and  the  loss  In  the  elec- 
tric l^es  from  northern  Maine  to  New 
York  City  Is  at  least  35  percent. 


Mr.  OTTINGER.  I  do  not  propose  the 
Dickey-Lincoln  as  an  answer  to  our  prob- 
lems. 

In  conclusion,  I  would  like  to  say  to 
my  friends  who  consider  themselves  con- 
servative— and  I  think  it  is  virtually 
the  entire  body  at  this  point  who  con- 
sider themselves  economic  conserva- 
tives— it  is  remarkable  to  hear  the  lead- 
ers of  economic  conservatism  such  as 
my  friend,  the  gentleman  from  New 
York,  and  the  minority  leader,  calling 
upon  the  Government  to  embark  on  a 
program  which  the  proponents  say  is 
going  to  involve  us  from  $40  billion  to 
$80  billion  just  for  research  and  devel- 
opment. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  Those  are  Federal 
dollars.  That  is  before  we  put  up  a  $2.5 
trillion  complex. 

I  yield  to  the  gentleman  from  New 
York. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  certainly  is  aware  that 
that  is  a  large  sum  of  money,  and  I  am 
aware  of  it,  too.  but  the  gentleman  is  also 
aware  of  the  fact  that  each  and  every 
year  our  country  is  paying  about  $40 
billion  to  the  Arab  nations  for  oil.  The 
gentleman  knows  that,  does  he  not,  each 
and  every  year — and  each  and  every  year 
it  is  going  to  get  more  and  more. 

Mr.  OTTINGER.  I  wiU  reclaim  my 
time,  and  I  do  have  great  appreciation 
of  that. 

I  have  called  on  the  President  to  put 
on  import  quotas,  to  take  severe  con- 
servation measures,  including  gas  ra- 
tioning, to  resolve  that  problem,  and  to 
accelerate  development  of  solar  energy 
that  is  dispersed  in  terrestrial  space  as 
a  major  part  of  the  solution. 

Mr.  McCORMACK.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  genUe- 
man  from  Washington. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  point  out  that  when  we 
talk  about  dispersed  solar  energy,  such 
as  providing  residential  heating  and 
cooling  and  hot  water,  we  must  under- 
stand the  potential  and  the  costs.  The 
President  suggests  that  we  convert  2Vi 
million  houses  to  solar  heating.  If  we 
were  to  place  15  million  houses,  that  is, 
every  flfth  house,  apartment,  and  con- 
dominium on  solar  energy  for  solar  heat- 
ing and  solar  hot  water  and  solar  air- 
conditioning,  if  we  had  a  solar  air-con- 
ditioner for  residences,  it  would  cost  $150 
billion  and  would  provide  2  percent  of 
our  energy  requirements.  This  is  simple 
mathematics. 

Mr.  OTTINGER.  I  will  reclaim  my 
time.  That  is  a  low  amount  compared  to 
$2.5  trillion  to  institute  this  program. 
These  are  just  the  estimates  from  the  in- 
dustry. We  know  about  the  estimates 
from  the  space  industry.  There  Is  noth- 
ing that  they  propose  that  does  not  end 
up  being  two  to  three  times  more  ex- 
pensive than  their  estimates.  So  from 
the  point  of  view  of  economic  conser- 
vatism, from  the  point  of  view  of  severe 


environmental  problems  not  having  been 
resolved  yet,  as  the  proponents  admit — 
the  point  is  we  are  just  not  ready  to 
make  the  kind  of  commitment  that  this 
$25  million  represents  for  actual  dem- 
onstration programs. 

I  urge  defeat  of  this  legislation. 

The  CHAIRMAN.  There  being  no 
further  amendments,  imder  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assimied  the  chair,  Mr.  Volkmer, 
Chairman  of  the  Conmiittee  of  the 
Whole  House  on  the  State  of  the  Un- 
ion, reported  that  that  Committee,  hav- 
ing had  under  consideration  the  bill 
(H.R.  12505)  to  provide  for  a  research, 
development,  and  demonstration  pro- 
gram to  determine  the  feasibility  of  col- 
lecting in  space  solar  energy  to  be  trans- 
mitted to  Earth  and  to  generate  elec- 
tricity for  domestic  purposes  pursuant 
to  House  Resolution  1215,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  OTTINGER.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  grounds  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  267,  nays  96, 
answered  "present"  1,  not  voting  69,  as 
follows: 

[Roll  No.  486] 
YEAS— 267 

Abdnor  BoUlng  Collins,  ni. 

Addabbo  Bonker  Conte 

Akaka  Brademas  Corcoran 

Alexander  Breaux  Corman 

Ambro  Breckinridge  Comwell 

Anderson,  Brlnkley  Cotter 

Calif.  Brooks  Coughlln 

Andrews.  N.C.     Broomfleld  D'Amours 

Andrews.  Broyhlll  Daniel,  Dan 

N.  Dak.  Buchanan  Daniel.  R.  W. 

Annunzlo  Burgener  Danlelson 

Applegate  Burke,  Calif.  Davis 

Archer  Burke,  Fla.  de  la  Oarza 

Aspln  Burke,  Mass.  Derwlnskl 

Badham  Burllson,  Mo.  Devlne 

Bafalls  Bjrron  Dickinson 

BalduB  Carney  Dicks 

Baucus  Carr  Dlggs 

Beard,  R.I.  Carter  Dingell 

Beard.  Tenn.  Cavanaugh  Doman 

Benjamin  Cederberg  Duncan,  Oreg. 

Bennett  Cbappell  Duncan.  Tenn. 

BevUl  Clausen.  Eckbardt 

Blanchard  Don  H.  Edwards,  Ala. 

Boggs  (Hay  EUberg 

Bdand  Coleman  Bmary 
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Mr.  Chairman,  I  thiiik  I  should  be 
very  happy  today,  I  suppose,  because 
I  have  seen  coming  to  pass  what  I 
predicted  would  come  to  pass  on  the 
noor  of  the  House  of  Representatives, 
and  I  predicted  this  a  number  of  years 
ago.  That  is,  when  the  day  actually  came 
that  we  really  had  some  solar  energy 
legislation  that  was  meaningful  before 
this  body,  those  people  that  were  putting 
it  forth  to  the  American  public  as  the 
solution  to  all  of  our  energy  problems 
would  rise  to  oppose  it  and  would  prob- 
ably rise  to  oppose  it  on  environmental 
grounds.  And  that  is  exactly  what  has 
come  to  pass. 

So  I  say  to  the  American  people:  You 
had  better  listen  to  what  they  are  saying. 
They  are  telling  you  do  not  bother  with 
oil  because  it  is  no  good,  it  is  too  dirty 
and  do  not  bother  with  gas  because  it 
costs  too  much  and  do  not  bother  with 
coal,  and  do  not  bother  with  nuclear 
because  it  will  harm  the  environment, 
but  use  solar  energy.  But  when  the  day 
comes  and  when  we  are  really  going  to 
try  to  use  solar  energy,  then  they  are  up 
here  trying  to  tell  you  not  to  use  solar 
energy  from  one  source  but  to  use  solar 
energy  from  another  source. 

I  am  going  to  predict  to  the  members 
of  the  committee  right  now  that  if  the 
day  comes  when  we  do  have  solar  energy 
systems,  or  when  any  of  these  other  pro- 
grams come  to  the  floor  of  the  House, 
that  these  same  people  will  be  up  here 
telling  us  not  to  use  that  one  but  to  use 
some  other  approach  that  Is  not  devel- 
oped yet. 

They  never  seem  to  have  an  answer  for 
the  problem  but  let  me  say  that  if  we 
keep  ttimlng  our  backs  on  the  answers 
then  our  Nation  is  going  to  end  up  on  the 
international  Junkpile  because  all  of  the 
nations  of  the  world  are  moving  ahead  of 
us  in  technology.  And  if  there  is  one 
thing  that  is  true  of  our  country  and  that 
is  the  one  thing  that  can  set  it  apart  in 
maintaining  our  standard  of  living,  it  is 
our  technology. 

So  I  say,  Mr.  Chairman,  let  us  not  close 
our  eyes  to  a  way  to  do  this;  it  is  a 
chance,  it  is  a  long  chance;  but  it  is  worth 
the  small  amount  that  the  House  is  being 
asked  to  pay.  But  let  us  not  hear  any 
more  from  the  "nay"  sayers  because  we 
have  heard  enough  of  it.  Let  us  get  on 
with  the  energy  problem. 

Mr.  EMERY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  EMERY.  Mr.  Chairman.  I  would 
like  to  associate  myself  with  the  gentle- 
man's remarks.  As  an  engineer,  let  me 
say  that  one  of  the  problems  we  face  in 
developing  solar  energy,  as  the  gentle- 
man from  New  York  (Mr.  Wydler) 
knows,  is  that  we  have  to  use  the  maxi- 
mum amoimt  of  energy  that  it  is  possible 
to  produce,  and  a  solar  power  satellite 
basis  is  the  one  means  by  which  you  can 
concentrate  massive  amounts  of  solar 
energy  to  the  Earth  and  transfer  it  into 
electricity.  It  is  only  through  this  means 
that  we  can  have  the  maximum  amount 
ot  energy  that  is  needed  to  generate  the 


large  amounts  of  electricity  such  as  are 
needed  for  a  city  like  New  York  City.  And 
that  can  be  produced  through  solar 
energy. 

Therefore,  Mr.  Chairman,  it  is  neces- 
sary that  we  develop  our  technology  to 
its  very  maximum  in  order  to  take  full 
advantage  of  solar  energy.  We  must  find 
a  way  of  concentrating  that  energy  and 
focusing  the  power  back  to  Earth  and 
transferring  it  into  electricity.  And  if 
that  is  done  on  Earth,  or  in  space,  or 
through  some  other  means  yet  unknown 
to  the  minds  of  men,  we  must  develop  it 
to  the  maximiun. 

But  unless  we  try  to  study  the  feasi- 
bilities of  doing  this,  when  the  day  comes 
when  we  need  that  solar  energy,  so  that 
we  can  use  it  to  the  maximum,  instead  of 
just  being  able  to  heat  our  hot  water  tank 
to  90  degrees,  which  is  not  enough,  then 
we  must  proceed  with  our  technology. 

I  am  very  proud  to  say  that  I  believe 
this  is  a  very  important  step  that  the 
Congress  can  work  on  and  I  fully  support 
the  gentleman  in  this  legislation. 

Mr.  WYDLER.  I  thank  the  gentleman. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  to  me  and  first  I 
would  like  to  say  to  him  that  I  rise  as  an 
uiureconstructed  solar  power  advocate 
and  I  rise  in  support  of  the  Solar  Power 
Satellite  Demonstration  Program  Act  of 
1978. 

I  repeat,  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  12505,  the  Solar  Power  Sat- 
ellite Research,  Development,  and  Dem- 
onstration Program  Act  of  1978.  This  bill 
provides  for  a  research,  development  and 
demonstration  program  plan  to  deter- 
mine the  feasibility  of  collecting  in  space 
solar  energy  to  be  transmitted  to  Earth. 
This  plan  will  establish  a  program  sched- 
ule for  building  solar  power  satellites  and 
identify  the  critical  decision  points  fac- 
ing the  development  of  these  satellites.  In 
the  past  solar  power  satellites  have  been 
considered  visionary,  but  we  now  believe 
that  the  technological,  social,  and  en- 
vironmental barriers  to  this  concept  can 
be  overcome.  While  the  solar  power  sat- 
ellite represents  a  huge  financial  under- 
taking by  any  standard,  I  would  like  to 
point  out  that  this  bill  only  authorizes 
$25  million  to  determine  if  we  should 
pursue  this  particular  application  of 
solar  energy.  The  benefits  which  may  ac- 
company the  production  of  solar  power 
satellites  are  tremendous  and  for  this 
reason,  Uie  amount  authorized  in  this  bill 
is  well  worth  the  Investment.  If  we  should 
ever  decide  to  bujld  solar  power  satellites 
on  a  large  scale,  it  will  only  be  after  de- 
tailed evaluation  of  their  economics,  and 
after  it  is  clear  that  this  concept  would 
be  more  cost  effective  than  other  means 
of  generating  electricity. 

I  am  particularly  pleased  that  we  con- 
tinue to  explore  ttie  potential  of  alter- 
native renewable  sources  of  energy  for 
meeting  our  future  energy  needs.  Solar 
energy  offers  us  an  unlimited  resource  of 
energy,  and  this  particular  application 


of  solar  energy  has  the  potential  to  meet 
our  global  energy  demands  in  a  socially 
and  environmentally  acceptable  manner. 
As  our  country  works  on  the  development 
of  a  comprehensive  energy  policy,  I 
believe  that  we  must  stress  the  devel- 
opment of  our  energy  sources  in  an 
environmentally  sound  manner.  In  the 
solar  power  satellite,  we  may  have  a 
viable  alternative  to  the  construction  of 
a  large  number  of  additional  nuclear  and 
fossil-fueled  plants,  with  their  attendant 
resource  and  environmental  problems. 
For  this  reason,  I  believe  that  we  must 
strenuously  pursue  this  particular  solar 
concept.  The  program  established  by 
H.R.  12505  will  attempt  to  see  if  the 
solar  power  satellite  concept  is  indeed  a 
desirable  alternative.  It  will  supplement 
those  studies  conducted  by  the  Depart- 
ment of  Energy  and  NASA  with  a  tech- 
nology verification  program. 

Mr.  Chairman,  we  must  now  answer 
the  many  questions  surrounding  solar 
power  satellites.  Our  Nation  anxiously 
awaits  to  see  if  we  can  harness  the  full 
potential  of  the  Sun.  We  cannot  afford 
to  wait  any  longer  if  we  wish  to  reach 
our  goal  of  energy  independence. 

As  do  my  colleagues,  I  recognize  that 
certain  programs  may  have  inherent 
limitations  or  drawbacks  and  at  this 
stage  solar  power  satellites  are  certainly 
no  exception.  Nevertheless,  I  believe  that 
we  must  still  investigate  these  ap- 
proaches and  determine  the  extent  of 
the  barriers  to  their  implementation  if 
we  are  to  formulate  a  rational  energy 
policy.  I,  therefore,  urge  support  of  this 
bill. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from  Ari- 
zona (Mr.  Rhodes)  . 

Mr.  RHODES.  Mr.  Chairman,  in  1835 
Alexis  de  Toqueville  described  America 
as  a  land  of  wonders,  and  characterized 
our  outlook  this  way : 

No  natural  boundary  seems  to  be  set  to 
the  efforts  of  man;  and  In  his  eyes  what  Is 
not  yet  done  Is  only  what  he  has  not  yet  at- 
tempted to  do. 

The  bill  we  are  considering  today  en- 
visions stretching  our  earthboimd  bound- 
aries to  the  limitless  potential  of  space. 
We  all  know  that  our  most  heavily  used 
energy  resources  on  Earth  are  finite. 
Growing  population  and  technological 
advances  demand  more  and  more  energy. 

The  Sun  has  been  the  source  of  life 
since  the  Earth  was  formed.  Man  has 
been  aware  of  the  tremendous  power  of 
the  Sun,  but  unable  to  tap  this  virtually 
inexhaustible  source  of  heat  energy  on  a 
large  scale. 

H.R.  12505  is  a  beginning  of  a  serious 
efforts  to  harness  the  Sun.  The  Chinese 
philosophers  said  that  every  journey  of  a 
thousand  miles  begins  with  a  single  step. 
We  want  to  begin  studies  to  determine 
the  feasibility  of  gathering  Sunpower  in 
space  and  beaming  it  down  to  Earth. 

The  problems  are  mind-boggling.  Yet, 
in  this  wonderous  age  of  scientific  break- 
throughs, they  loom  as  more  challenge 
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than  mysteries.  We  must  proceed  with 
cautious  speed.  This  bill  aui,horizes  ^23 
million  for  fiscal  year  1979  for  the  De- 
partment of  Energy  to  set  up  an  orderly 
development  plan  for  construction  of  a 
demonstration  solar  power  satellite. 

One  of  the  undeniable  economic  facts 
of  life  today  is  that  the  golden  age  of 
cheap  energy  is  past.  Energy,  from  what- 
ever source  we  take  it.  will  cost  more. 
Since  the  Sun  is  a  reliable  source,  with 
unlimited  potential  supply,  we  must 
make  an  effort  to  determine  the  feasi- 
bility of  large-scale  utilization  of  solar 
energy.  This  bill  lays  the  groundwork  for 
a  pilot  project,  but  does  not  commit  us 
to  building  an  actual  sunpower  space 
station. 

The  Energy  Department  would  work 
with  NASA  in  preparation  of  a  feasibility 
report,  which  is  due  for  submission  to 
Congress  by  January  3,  1979. 

Any  concept  embracing  the  magnitude 
of  a  35-square-mile  solar  collector  stirs 
up  cost  estimates  that  fly  off  into  orbit. 
What  we  want  to  find  out  is  whether  or 
not  the  space  station  can  be  constructed, 
what  it  would  cost  in  comparison  to  de- 
velopment of  alternative  power  sources, 
in  other  words  whether  or  not  building 
a  working  collector  is  practical. 

There  are  problems  of  getting  80,000 
metric  tons  of  materials  into  space, 
which  involves  new  lift  vehicles.  There 
are  environmental  concerns  involving 
microwave  transmission. 

The  most  recent  Harris  public  opinion 
survey,  released  yesterday,  revealed  that 
by  an  overwhelming  94-  to  2-percent 
ratio  the  American  people  want  to  see 
work  on  solar  energy  expanded.  The  SPS 
would  not  supplant  ground-based  solar 
energy  development,  but  would  enhance 
our  maximizing  the  energy  potential  of 
solar  radiation. 

This  bill  challenges  the  vision  of  this 
Congress,  its  ability  to  foresee  future 
needs  and  to  act  responsibly.  By  taking 
the  first  step  now,  we  will  be  on  our  way 
toward  utilizing  our  most  nondepletable 
resource.  I  urge  my  colleagues  to  support 
H.R.  12505,  and  help  launch  America 
into  leadership  as  we  move  into  the  era 
of  the  Sun. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  like  to  say,  first,  to  my  friend, 
the  gentleman  from  Maine  (Mr.  Emery) 
that  there  is  no  assurance  at  all  with 
respect  to  the  reliability  of  energy  from 
a  solar  satellite.  It  has  been  estimated 
by  scientists  that  micrometeorites  will 
cause  as  much  as  6  percent  loss  in  the 
power  cells.  Proton  radiation  can  cause 
a  16-percent  power  loss,  and  solar  storms 
are  very  likely  to  damage  the  cells  them- 
selves, which  would  require  new  people 
up  in  space  to  go  and  repair  the  things. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINOER.  I  yield  to  the  gen- 
tleman from  Maine. 

Mr.  EMERY.  I  thank  the  gentleman 
for  yielding. 

All  I  can  say  is  that  In  my  State  there 
is  a  hydroelectric  powerplant  called 
Dickey-Lincoln  and  the  loss  In  the  elec- 
tric l^es  from  northern  Maine  to  New 
York  City  Is  at  least  35  percent. 


Mr.  OTTINGER.  I  do  not  propose  the 
Dickey-Lincoln  as  an  answer  to  our  prob- 
lems. 

In  conclusion,  I  would  like  to  say  to 
my  friends  who  consider  themselves  con- 
servative— and  I  think  it  is  virtually 
the  entire  body  at  this  point  who  con- 
sider themselves  economic  conserva- 
tives— it  is  remarkable  to  hear  the  lead- 
ers of  economic  conservatism  such  as 
my  friend,  the  gentleman  from  New 
York,  and  the  minority  leader,  calling 
upon  the  Government  to  embark  on  a 
program  which  the  proponents  say  is 
going  to  involve  us  from  $40  billion  to 
$80  billion  just  for  research  and  devel- 
opment. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  Those  are  Federal 
dollars.  That  is  before  we  put  up  a  $2.5 
trillion  complex. 

I  yield  to  the  gentleman  from  New 
York. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  certainly  is  aware  that 
that  is  a  large  sum  of  money,  and  I  am 
aware  of  it,  too.  but  the  gentleman  is  also 
aware  of  the  fact  that  each  and  every 
year  our  country  is  paying  about  $40 
billion  to  the  Arab  nations  for  oil.  The 
gentleman  knows  that,  does  he  not,  each 
and  every  year — and  each  and  every  year 
it  is  going  to  get  more  and  more. 

Mr.  OTTINGER.  I  wiU  reclaim  my 
time,  and  I  do  have  great  appreciation 
of  that. 

I  have  called  on  the  President  to  put 
on  import  quotas,  to  take  severe  con- 
servation measures,  including  gas  ra- 
tioning, to  resolve  that  problem,  and  to 
accelerate  development  of  solar  energy 
that  is  dispersed  in  terrestrial  space  as 
a  major  part  of  the  solution. 

Mr.  McCORMACK.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  genUe- 
man  from  Washington. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  point  out  that  when  we 
talk  about  dispersed  solar  energy,  such 
as  providing  residential  heating  and 
cooling  and  hot  water,  we  must  under- 
stand the  potential  and  the  costs.  The 
President  suggests  that  we  convert  2Vi 
million  houses  to  solar  heating.  If  we 
were  to  place  15  million  houses,  that  is, 
every  flfth  house,  apartment,  and  con- 
dominium on  solar  energy  for  solar  heat- 
ing and  solar  hot  water  and  solar  air- 
conditioning,  if  we  had  a  solar  air-con- 
ditioner for  residences,  it  would  cost  $150 
billion  and  would  provide  2  percent  of 
our  energy  requirements.  This  is  simple 
mathematics. 

Mr.  OTTINGER.  I  will  reclaim  my 
time.  That  is  a  low  amount  compared  to 
$2.5  trillion  to  institute  this  program. 
These  are  just  the  estimates  from  the  in- 
dustry. We  know  about  the  estimates 
from  the  space  industry.  There  Is  noth- 
ing that  they  propose  that  does  not  end 
up  being  two  to  three  times  more  ex- 
pensive than  their  estimates.  So  from 
the  point  of  view  of  economic  conser- 
vatism, from  the  point  of  view  of  severe 


environmental  problems  not  having  been 
resolved  yet,  as  the  proponents  admit — 
the  point  is  we  are  just  not  ready  to 
make  the  kind  of  commitment  that  this 
$25  million  represents  for  actual  dem- 
onstration programs. 

I  urge  defeat  of  this  legislation. 

The  CHAIRMAN.  There  being  no 
further  amendments,  imder  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assimied  the  chair,  Mr.  Volkmer, 
Chairman  of  the  Conmiittee  of  the 
Whole  House  on  the  State  of  the  Un- 
ion, reported  that  that  Committee,  hav- 
ing had  under  consideration  the  bill 
(H.R.  12505)  to  provide  for  a  research, 
development,  and  demonstration  pro- 
gram to  determine  the  feasibility  of  col- 
lecting in  space  solar  energy  to  be  trans- 
mitted to  Earth  and  to  generate  elec- 
tricity for  domestic  purposes  pursuant 
to  House  Resolution  1215,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  OTTINGER.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  grounds  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  267,  nays  96, 
answered  "present"  1,  not  voting  69,  as 
follows: 

[Roll  No.  486] 
YEAS— 267 

Abdnor  BoUlng  Collins,  ni. 

Addabbo  Bonker  Conte 

Akaka  Brademas  Corcoran 

Alexander  Breaux  Corman 

Ambro  Breckinridge  Comwell 

Anderson,  Brlnkley  Cotter 

Calif.  Brooks  Coughlln 

Andrews.  N.C.     Broomfleld  D'Amours 

Andrews.  Broyhlll  Daniel,  Dan 

N.  Dak.  Buchanan  Daniel.  R.  W. 

Annunzlo  Burgener  Danlelson 

Applegate  Burke,  Calif.  Davis 

Archer  Burke,  Fla.  de  la  Oarza 

Aspln  Burke,  Mass.  Derwlnskl 

Badham  Burllson,  Mo.  Devlne 

Bafalls  Bjrron  Dickinson 

BalduB  Carney  Dicks 

Baucus  Carr  Dlggs 

Beard,  R.I.  Carter  Dingell 

Beard.  Tenn.  Cavanaugh  Doman 

Benjamin  Cederberg  Duncan,  Oreg. 

Bennett  Cbappell  Duncan.  Tenn. 

BevUl  Clausen.  Eckbardt 

Blanchard  Don  H.  Edwards,  Ala. 

Boggs  (Hay  EUberg 

Bdand  Coleman  Bmary 
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EnglUh 

Leggett 

Rlnaldo 

Krtel 

Lent 

Rlsenhoover 

Evans,  Oolo. 

Levltas 

Roberts 

Evans,  Del. 

Livingston 

Robinson 

Evans,  Ind. 

Lloyd,  Tenn. 

Roe 

Pary 

Long,  La. 

Rogers 

Fascell 

Lujan 

Rooney 

Fish 

McClory 

Rose 

Fisher 

McCloskey 

Rostenkowskl 

Flthlan 

McCormack 

Rousselot 

Fllppo 

McDade 

Roybal 

Flood 

McEwen 

Ruppe 

Flynt 

McFall 

Scheuer 

Foley 

McHugh 

Schroeder 

Ford,  Mich. 

McKay 

Schulze 

Ford,  Tenn. 

Madlgan 

Sharp 

Forsythe 

Mahon 

Shuster 

Fountain 

Mann 

Slkes 

Fuqua 

Marks 

Slsk 

Oammage 

Martin 

Skelton 

Oaydos 

Mathls 

Skubltz 

Oephardt 

MazzoU 

Slack 

Olalmo 

Meeds 

Smith,  Iowa 

Olbbons 

Meyner 

Smith,  Nebr. 

Oilman 

Michel 

Snyder 

Qlnn 

Mlkulski 

Spellman 

OUckman 

Miller,  Ohio 

Spence 

Ooldwater 

Mlnlsh 

Staggers 

Gonzalez 

Mitchell,  Md. 

Stangeland 

Oore 

Mitchell,  N.Y. 

Stanton 

Oudger 

MoUohan 

Steed 

Hagedorn 

Moore 

Steers 

Hamilton 

Moorhead, 

Stockman 

Hammer- 

Calif. 

Stratton 

scbmldt 

Moorhead,  Pa. 

Stump 

Hannaford 

Mottl 

Taylor 

Harkln 

Murphy,  N.Y. 

Thompson 

Harris 

Murphy,  Pa. 

Thornton 

Harsha 

Murtha 

Treen 

Hawkins 

Myers,  Gary 

Trlble 

Hefner 

Myers,  Michael 

Ullman 

Heftel 

Natcher 

Volkmer 

Hlghtower 

Keal 

Waggonner 

Hollenbeck 

Nedzl 

Walgren 

Holt 

Nowak 

Walker 

Horton 

Oakar 

Walsh 

Howard 

Oberstar 

Wampler 

Hubbard 

Panetta 

Watklns 

Hughes 

Patten 

White 

Ichord 

Patterson 

Whitehurst 

Ireland 

Pattlson 

Whitley 

Jenkins 

Pepper 

Wiggins 

Johnson,  Calif 

Perkins 

Wilson,  Bob 

Johnson,  Colo. 

Pettis 

WUson,  Tex. 

Jones,  N.C. 

Pike 

Winn 

Jones,  Okla. 

Poage 

Wlrth 

Jones.  Tenn. 

Pressler 

Wolff 

Kazen 

Price 

Wright 

Kemp 

Pursell 

Wydler 

KUdee 

Quayle 

Yatron 

Kindness 

QuUlen 

Young,  Fla. 

Krebs 

Rahall 

Young.  Mo. 

Lagomarslno 

Rallsback 

Young,  Tex. 

Leach 

Regula 

Zablockl 

Lederer 

Rhodes 

NAYS— 96 

Ammerman 

Erlenborn 

Mlkva 

Anderson,  ni. 

Evans,  Ga. 

Miller,  Calif. 

Armstrong 

Fen  wick 

Mlneta 

Ashley 

Florlo 

Moakley 

AuCoin 

Garcia 

Montgomery 

Bauman 

Goodltng 

Moss 

Bedell 

Oradlson 

Murphy,  HI. 

Bellenson 

Grassley 

Nolan 

Biaggl 

Green 

O'Brien 

Bingham 

Hall 

Obey 

Blouln 

Hansen 

Ottlnger 

Bonlor 

Hlllls 

Pease 

Brodhead 

Holtzman 

Preyer 

Brown,  Calif. 

Hyde 

Rangel 

Brown,  Mich 

Jacobs 

Reuss 

Burleson,  Tex. 

Jeffords 

Richmond 

Burton,  Phillip  Jordan 

Rosenthal 

Chlsholm 

Kastenmeler 

Russo 

Clawson,  Del 

Kelly 

Satterfleld 

Cochran 

Keys 

Sebellus 

Collins,  Tex. 

Kostmayer 

Selberllng 

Conable 

LaFalce 

Solarz 

Cornell 

Latta 

Stark 

Crane 

Lehman 

Stelger 

Delaney 

Long,  Md. 

Stokes 

Derrick 

Lott 

Studds 

Downey 

Lundlne 

Udall 

Drlnan 

McDonald 

van  Deerlln 

Early 

McKlnney 

Vento 

Edgar 

Magulre 

Weaver 

Edwards,  Calif.  Marlenee 

Wylle 

Edwards,  Okla 

.  Mattox 

Yates 

NOT  VOTING— 69 


ANSWERED  "PRESENT"—! 
Lloyd.  Calif. 


Ashbrook 

Heckler 

Runnels 

Barnard 

Holland 

Ryan 

Bo  wen 

Huckaby 

Santlnl 

Brown.  Ohio 

Jenrette 

Sarasln 

Burton,  John 

Kasten 

Sawyer 

Butler 

Ketchum 

Shipley 

Caputo 

Krueger 

Simon 

Cleveland 

Le  Fante 

St  Germain 

Coh-Jn 

Luken 

Symms 

Conyera 

Markey 

Teague 

Cunningham 

Marriott 

Thone 

Dellums 

Metcalfe 

Traxler 

Dent 

MUford 

Tsongas 

Dodd 

Moffett 

Tucker 

Plndley 

Myers,  John 

Vander  Jagt 

Flowers 

Nichols 

Vanlk 

Fowler 

Nix 

Waxman 

Praser 

Pickle 

Weiss 

Frenzel 

Prltchard 

Whalen 

Prey 

Qule 

Whltten 

Guyer 

Rodlno 

WUson,  C.  H. 

Hanley 

Roncallo 

Young,  Alaska 

Harrington 

Rudd 

Zeferettl 

REPORT  ON  RESOLUTION  WAIVINQ 
CERTAIN  POINTS  OP  ORDER  AND 
PROVIDING  CERTAIN  PROCE- 
DURES DURING  CONSIDERATION 
OF  H.R.  12931,  FOREIGN  ASSIST- 
ANCE PPROPRIATIONS 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1318)  in  the  resolution  (H. 
Res.  1247)  waiving  certain  points  of 
order  and  providing  certain  procedures 
during  consideration  of  the  bill  (HJl. 
12931)  making  appropriations  for  for- 
eign assistance  and  related  programs  for 
the  fiscal  year  ending  September  30, 1979, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  ordered 
to  be  printed. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Lloyd  of  California  for,  with  Mr.  Ryan 
against. 

Mr.  Jenrette  for,  with  Mr.  Weiss  against. 

Until  further  notice: 

Mr.  Le  Pante  with  Mr.  Dent. 

Mr.  Hanley  with  Mr.  Ashbrook. 

Mr.  Moakley  with  Mr.  MUford. 

Mr.  Waxman  with  Mr.  Nix. 

Mr.  Shipley  with  Mr.  Prltchard. 

Mr.  Simon  with  Mr.  Whalen. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Vander  Jagt. 

Mr.  Krueger  with  Mr.  Butler. 

Mr.  Traxler  with  Mr.  Fowler. 

Mr.  Nichols  with  Mr.  Guyer. 

Mr.  Bowen  with  Mr.  Frenzel. 

Mr.  Flowers  with  Mr.  Qule. 

Mr.  Pickle  with  Mr.  Holland. 

Mr.  Fraser  with  Mr.  Kasten. 

Mr.  John  L.  Burton  with  Mr.  Brown  of 
Ohio. 

Mr.  Dodd  with  Mr.  Sawyer. 

Mr.  Harrington  with  Mr.  Runnels. 

Mr.   Huckaby  with   Mr.   Tucker. 

Mr.  Luken  with  Mr.  Moffett. 

Mr.  Metcalfe  with  Mr.  Roncallo. 

Mr.  Santlnl  with  Mr.  Vanlk. 

Mr.  St  Oermaln  with  Mr.  Whltten. 

Mr.  Tsongas  with  Mr.  Dellums. 

Mr.  Zeferettl  with  Mr.  Bonlor. 

Mr.  Conyers  with  Mr.  Caputo. 

Mr.  Teague  with  Mr.  Cleveland 

Mr.  Cunningham  with  Mr.  Cohen. 

Mr.  Plndley  with  Mr.  Prey. 

Mrs.  Heckler  with  Mr.  Ketchum. 

Mr.  Marriott  with  Mr.  John  T.  Myers. 

Mr.  Sarasln  with  Mr.  Rudd. 

Mr.  Symms  with  Mr.  Thone. 

Messrs.  RUSSO,  ARMSTRONG,  and 
EDWARDS  of  Oklahoma  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  GILMAN  changed  his  vote  from 
"nay"  to  "yea." 

Mr  LLOYD  of  California.  Mr.  Speak- 
er. I  have  a  live  pair  with  the  gentle- 
man from  California  (Mr.  Ryan)  .  Had 
he  been  present,  he  would  have  voted 
"nay."  I  voted  "yea." 

I  withdraw  my  vote  and  vote  "present." 

Mr.  LLOYD  of  California  changed  his 
vote  from  "yea"  to  "present." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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PATRICIA         HEARST:  "VICTIM 

TREATED    AS    A     CRIMINAL" 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  the  complex 
legal  and  political  issues  surrounding  the 
Patty  Hearst  case  tend  to  obscure  some 
issues  of  elemental  fairness.  Subjected 
to  weeks  of  terrorism  and  humiliation, 
Miss  Hearst  Joined  sides  with  her  cap- 
tors. Since  then,  her  status  as  victim  has 
steadily  changed  to  that  of  criminal.  The 
following  letter  to  the  editor  of  the  New 
York  Times  raises  some  serious  issues 
about  her  treatment  in  our  legal  system. 

Patricia  Hearst:  "Victim  Treated  As  a 
Criminal" 
To  the  Editor: 

During  the  last  six  years  pilots  of  more 
than  100  commercial  airliners  have  bowed 
to  the  threats  of  terrorists  and  allowed  their 
planes  to  be  hijacked. 

No  pilot  has  been  prosecuted. 

In  the  past  four  years  more  than  10,000 
bank  robberies  have  occurred  in  the  United 
States. 

Many  tellers  cooperated  with  the  terrorists 
to  the  extent  of  handing  over  cash  and  fall- 
ing to  sound  alarms. 

No  teller  has  been  prosecuted. 

Last  October,  Hajlme  Pukuda,  Japan's 
Justice  Minister,  paid  revolutionaries  $6 
million  for  the  release  of  hostages. 

The  Minister  was  not  prosecuted. 

Last  month,  Italian  statesman,  Aldo  Moro, 
wrote  his  Government  seeking  release  of  13 
criminal  revolutionaries  in  exchange  for  his 
freedom. 

The  Italian  Government  refused.  Moro  was 
killed  by  his  abductors.  He  is  now  mourned 
as  a  valiant  martyr. 

Moro's  memory  is  not  stained  by  the 
truth  that  he  Joined  his  barbaric  abductors 
in  asking  his  Government  to  break  the  law 
and  release  a  motley  crew  of  killers  to  prey 
on  the  public. 

These  pilots,  tellers  and  government  offi- 
cials were  never  subjected  to  more  than  a 
fraction  of  the  barbaric  brutality  suffered  by 
Patricia  Hearst. 

Abducted  by  revolutionaries  in  February 
1974,  she  was  caged  and  blindfolded  in  a 
black  void  of  a  tiny  closet  for  more  than  six 
weeks.  She  was  terrorized  with  death  threats 
a  hundred  times.  She  was  raped  repeatedly 
and  subjected  to  endless  obscenities. 

ratricla.  Just  20  and  weighing  90  pounds. 
Anally  broke.  For  survival,  she  Joined  her 
evil  abductors. 


She  did  cooperate  In  a  bank  robbery,  but 
only  In  the  sense  that  a  pilot  cooperates 
with  terrorists  when  he  flies  his  plane  to 
Cuba. 

Patricia's  trial  was  a  travesty  of  Justice. 
Her  Imprisonment  Is  a  tragedy  of  truth  and 
fairness. 

When  win  crusading  newspapers,  the 
A.C.L.U.,  the  American  Bar  Association  and 
all  who  are  committed  to  personal  rights, 
personal  dignity  and  fair  play  launch  cam- 
paigns In  behalf  of  this  victim,  who  is  treated 
as  a  criminal. 

Charles  L.  Gould. 

San  Francisco,  June  7, 197S. 

(The  writer  is  executive  director  of  the 
Hearst  Foundation.) 
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VIGIL  FOR  FREEDOM 

(Mr.  GILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous 
material.) 

Mr.  GILMAN.  Mr.  Speaker,  as  part  of 
the  continuing  "vigil  for  freedom,"  I 
rise  to  call  to  the  attention  of  my  col- 
leagues the  plight  of  Mark  Nashpitz,  a 
"prisoner  of  conscience,"  now  exiled 
from  his  home  in  Moscow  to  Siberia 
by  order  of  the  Soviet  Government. 

After  having  been  refused  permission 
to  emigrate  on  the  most  specious 
grounds,  Mark  Nashpitz  received  a  5- 
year  term  in  exile  for  having  the  temer- 
ity to  openly  though  peacefully— in 
front  of  a  Moscow  library  on  a  Sun- 
day—demonstrate his  desire  to  leave 
Russia  for  Israel. 

I  "adopted"  Mark  more  than  2  years 
ago  and  although  I  have  written  to  him 
many  times,  there  is  no  evidence  that 
he  has  received  any  of  my  letters.  This 
is  a  part  of  what  seems  to  be  a  larger 
Soviet  scheme  to  impede  the  flow  of  mail 
from  the  United  States  to  the  Soviet 
Union,  particularly  mail  addressed  to 
Soviet  dissidents.  I  have  taken  this  vio- 
lation of  the  Helsinki  accords  up  with 
the  Soviet  authorities,  by  letter,  by  a 
legal  brief  and  orally,  but  have  not  re- 
ceived any  response  from  them. 

Mr.  Speaker,  I  submit  at  this  point  in 
the  Record  a  copy  of  my  letter  to  the 
Soviet  authorities  asking  for  the  release 
of  Mark  Nashpitz  and  my  latest  letter 
to  Mark.  I  urge  my  colleagues  to  join 
with  me  in  this  effort  to  release  all  So- 
viet "prisoners  of  conscience." 

House  or  Representatives, 
Washington.  D.C..  June  20, 1978. 
Mr.  Mark  Nashpitz. 

Selo  Tupik.  Tungiro-Olekminsky  Rayon.  Chi- 
tinskaya  Oblast,  SFS,  USSR. 
Dear  Mark:  I  am  writing  to  advise  you  of 
my  latest  efforts  to  have  your  sentence  of 
exile  remitted  and  your  wish  to  rejoin  your 
family  in  Israel  granted. 

I  have  today  written  on  your  behalf  to  the 
Ambassador  of  the  USSR,  to  the  United 
States.  Anatoly  Dobrynln,  and  to  the  Soviet 
Delegate  to  the  Belgrade  Conference  on  Co- 
operation and  Security  In  Europe,  Yuli  Vo- 
rontsov.  who  I  met  when  I  was  a  member  of 
the  American  Delegation  to  the  Conference. 
I  have  taken  up  your  situation  with  both  of 
these  men,  but  received  no  concrete  responses 
to  my  requests  for  information  and  relief. 
Nevertheless,  I  am  contacting  them  once 
again,  indicating  my  belief  that  the  Hel- 
sinki Accord  may  be  Judged  useless  by  Amer- 


icans If  It  does  not  result  in  a  sufficient  level 
of  regard  for  the  human  rights  of  all  citizens 
of  the  signatory  nations. 

On  June  22,  1978.  I  will  speak  on  the  floor 
of  the  House  of  Representatives  to  caU  your 
situation  to  the  attention  of  my  colleagues. 

I  trust  that  these  efforts,  and  the  efforts 
of  many  other  Americans,  taken  on  your  be- 
half will  give  you  hope  in  the  struggle  you 
are  carrying  on  to  exercise  your  human  right 
of  emigration. 

I  hope  that  you  are  in  good  health  and  that 
your  material  needs  are  being  met,  and  that 
you  are  able  to  receive  letters  from  your  rel- 
atives and  many  friends. 

My  prayers  and  those  of  my  family  con- 
tinue to  be  with  you. 

Permit  us  to  wish  you  an  early  "Happy 

New     Year — "L'Shana     Tovah     Tlkateyvu 

L'Shana  Haba  B'Ylrushalaylm!" 

Benjamin  A.  Oilman. 

Member  of  Congress. 

House  or  Representatives, 
Washington,  D.C..  June  20, 1978. 
His  Excellency  Anatoly  F.  Dobrtnin, 
Embassy  of  the  Union  of  Soviet  Socialist  Re- 
publics, Washington,  D.C. 
Dear  Ambassador  Dobrtnin  :  Por  a  number 
of  years,  ever  since  his  trial  and  exile — which 
I  consider  to  be  unjust  and  Illegal — I  have 
been  Interested  In  the  case  of  Mark  Nashpitz, 
Chitlnskaya     Oblast,     Timgiro-Olekmlnsky 
Rayon,  Selo  Tupik. 

I  have  presented  legal  briefs  outlining 
Nashpitz's  case  to  you  and  to  Soviet  officials 
at  the  Belgrade  Conference  on  Cooperation 
and  Security  in  Europe. 

I  have  also  been  in  touch  with  you  and 
other  Soviet  authorities  concerning  the  in- 
terruption of  mall  sent  from  the  United 
States  to  the  Soviet  Union.  I  presented  de- 
tailed Information  on  this  subject  to  the  ap- 
propriate Soviet  officials.  The  Soviet  actions 
appear  to  be  in  violation  of  the  Universal 
Postal  Union  Convention — a  serious  breach 
of  the  principles  of  friendly  and  cooperative 
relations  between  nations. 

Aside  from  the  perfunctory  acknowledge- 
ment of  some  of  my  messages,  no  detailed  re- 
sponses have  been  received  from  you  or  the 
other  Soviet  officials  I  have  contacted.  No  re- 
mission oi  sentence  has  been  granted  to 
Nashpitz,  and  he  is  still  prevented  from  leav- 
ing the  Soviet  Union,  in  violation  of  his 
rights  under  the  Universal  Declaration  of 
Human  Rights  and  the  responsibilities  un- 
dertaken by  the  Soviet  Union  In  the  Helsinki 
Pinal  Act.  No  noticeable  Improvement  In  So- 
viet delivery  of  maU  originating  In  the  United 
States  has  occurred. 

The  Helsinki  accords  are  among  the  princi- 
ple bases  of  my  Interest  in  the  Nashpitz  case, 
and  indeed,  of  the  interest  of  many  Ameri- 
cans in  the  plight  of  individuals  who  are,  or 
seem  to  Ije,  denied  their  human  rights  in  the 
USSR.  We  consider  It  our  right  and  duty  to 
call  to  the  attention  of  the  Soviet  authori- 
ties what  we  consider  to  be  lapses  In  the  re- 
sponsibilities it  undertook  when  it  acceeded 
to  the  Helsinki  Pinal  Act. 

It  occurs  to  me,  as  a  member  of  the  House 
Committee  on  International  Relations,  that 
since  the  allegations  of  violations  of  human 
rights  that  I  and  others  make  are  receiving 
so  little  in  the  way  of  a  response,  further  U.S. 
concessions  in  political  or  military  areas 
might  not  be  warranted.  In  fact,  the  whole 
Helsinki  arrangement  might  better  be  termi- 
nated. You  must  remember.  Mr.  Ambassador, 
that  stronger  protections  for  the  human 
rights  of  citizens  of  signatory  nations  were, 
in  the  eyes  of  the  American  people,  Important 
benefits  to  be  gained  in  exchange  for  our 
accession  to  the  Helsinki  accord.  If  such  pro- 
tections are  not  forthcoming,  and  if  contacts 
throught  the  malls  in  accordance  with  nu- 


merous treaties  and  agreements  cannot  be 
maintained,  American  quid  pro  quos  might 
weU  be  withdrawn.  In  these  times  of  increas- 
ing tension  between  the  United  States  and 
the  Soviet  Union,  unnecessary  contributions 
to  those  tensions  must  be  avoided. 

In  conclusion.  Mr.  Ambassador,  I  again  re- 
quest that  you  do  all  you  can  to  call  the  at- 
tention of  the  appropriate  Soviet  authorities 
my  Interest,  and  the  Interest  of  many  other 
Americans  In  the  case  of  Mark  Nashpitz  and 
In  the  continuation  of  open  and  unimpeded 
maU  flow  between  our  two  nations.  Those 
officials  should  be  urged,  out  of  respect  for 
legal  and  human  rights,  and  out  of  concern 
for  the  future  of  U.S.-USSR  relations  to  fa- 
vorably review  the  case  of  Mark  Nashpitz  and 
the  cases  of  similarly  situated  individuals, 
and  to  bend  their  efforts  towards  the  re- 
estebllshment  of  open  mall  flow  between 
the  United  States  and  the  Soviet  Union. 

Please  notify  me,  at  your  earliest  oppor- 
tunity, of  the  results  of  your  efforts 
Cordially, 

Benjamin  A.  Oilman, 

Af ember  of  Congress. 


STATUS  OF  ASIAN/PACIFIC  HERIT- 
AGE PROCLAMATION 

(Mr.  HORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  mclude  extraneous  matter.) 

Mr.  HORTON.  Mr.  Speaker,  on 
Wednesday,  the  House  Post  Office  and 
Civil  Service  Committee  approved  House 
Joint  Resolution  1007— formerly  House 
Joint  Resolution  540 — a  resolution  au- 
thorizing the  President  of  the  United 
States  to  proclaim  a  week  during  the 
first  10  days  of  May  in  1979  to  honor  the 
contributions  of  Americans  of  Asian/ 
Pacific  heritage.  At  the  same  time,  the 
Senate  Judiciary  reported  a  similar  bill 
for  floor  action. 

I  want  to  take  this  opportunity  to 
thank  the  230  cosponsors  who  joined  with 
Representative  Norm  Mineta  and  me  in 
supporting  this  resolution.  Under  the 
rules  of  the  Post  Office  and  Civil  Service 
Committee,  218  cosponsors  were  required. 
That  was  not  an  easy  task  and  I  wish  to 
express  our  gratitude  to  all  of  the  Mem- 
bers who  joined  with  us  in  sponsoring 
this  resolution. 

The  resolution  which  the  Post  Office 
and  Civil  Service  Committee  reported 
out  was  changed  in  three  minor  aspects: 
The  first  was  to  replace  the  term 
"Pacific /Asian"  with  "Asian/Pacific." 
This  was  done  to  conform  .he  term  with 
what  is  now  used  by  the  Bureau  of  the 
Census  in  defining  ethnic  groups  in  the 
United  States. 

The  second  modification  was  to  au- 
thorize the  proclamation  for  the  year 
1979  instead  of  leaving  it  undefined. 
This  was  done  to  comply  with  the  exist- 
ing rules  of  the  Post  Office  and  Civil 
Service  Committee  which  limit  such 
resolutions  to  1  year.  Rather  than  to 
seek  yearly,  the  necessary  218  cosponsors 
of  this  bill,  the  supporters  urge  the 
President  to  recognize  and  proclaim  such 
a  commemoration  each  year. 

Finally,  the  resolution  was  modified  to 
require  that  the  dates  proclaimed  in- 
clude the  7th  and  10th  day  of  May.  These 
dates  represent  special  accomplishments 
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EnglUh 

Leggett 

Rlnaldo 

Krtel 

Lent 

Rlsenhoover 

Evans,  Oolo. 

Levltas 

Roberts 

Evans,  Del. 

Livingston 

Robinson 

Evans,  Ind. 

Lloyd,  Tenn. 

Roe 

Pary 

Long,  La. 

Rogers 

Fascell 

Lujan 

Rooney 

Fish 

McClory 

Rose 

Fisher 

McCloskey 

Rostenkowskl 

Flthlan 

McCormack 

Rousselot 

Fllppo 

McDade 

Roybal 

Flood 

McEwen 

Ruppe 

Flynt 

McFall 

Scheuer 

Foley 

McHugh 

Schroeder 

Ford,  Mich. 

McKay 

Schulze 

Ford,  Tenn. 

Madlgan 

Sharp 

Forsythe 

Mahon 

Shuster 

Fountain 

Mann 

Slkes 

Fuqua 

Marks 

Slsk 

Oammage 

Martin 

Skelton 

Oaydos 

Mathls 

Skubltz 

Oephardt 

MazzoU 

Slack 

Olalmo 

Meeds 

Smith,  Iowa 

Olbbons 

Meyner 

Smith,  Nebr. 

Oilman 

Michel 

Snyder 

Qlnn 

Mlkulski 

Spellman 

OUckman 

Miller,  Ohio 

Spence 

Ooldwater 

Mlnlsh 

Staggers 

Gonzalez 

Mitchell,  Md. 

Stangeland 

Oore 

Mitchell,  N.Y. 

Stanton 

Oudger 

MoUohan 

Steed 

Hagedorn 

Moore 

Steers 

Hamilton 

Moorhead, 

Stockman 

Hammer- 

Calif. 

Stratton 

scbmldt 

Moorhead,  Pa. 

Stump 

Hannaford 

Mottl 

Taylor 

Harkln 

Murphy,  N.Y. 

Thompson 

Harris 

Murphy,  Pa. 

Thornton 

Harsha 

Murtha 

Treen 

Hawkins 

Myers,  Gary 

Trlble 

Hefner 

Myers,  Michael 

Ullman 

Heftel 

Natcher 

Volkmer 

Hlghtower 

Keal 

Waggonner 

Hollenbeck 

Nedzl 

Walgren 

Holt 

Nowak 

Walker 

Horton 

Oakar 

Walsh 

Howard 

Oberstar 

Wampler 

Hubbard 

Panetta 

Watklns 

Hughes 

Patten 

White 

Ichord 

Patterson 

Whitehurst 

Ireland 

Pattlson 

Whitley 

Jenkins 

Pepper 

Wiggins 

Johnson,  Calif 

Perkins 

Wilson,  Bob 

Johnson,  Colo. 

Pettis 

WUson,  Tex. 

Jones,  N.C. 

Pike 

Winn 

Jones,  Okla. 

Poage 

Wlrth 

Jones.  Tenn. 

Pressler 

Wolff 

Kazen 

Price 

Wright 

Kemp 

Pursell 

Wydler 

KUdee 

Quayle 

Yatron 

Kindness 

QuUlen 

Young,  Fla. 

Krebs 

Rahall 

Young.  Mo. 

Lagomarslno 

Rallsback 

Young,  Tex. 

Leach 

Regula 

Zablockl 

Lederer 

Rhodes 

NAYS— 96 

Ammerman 

Erlenborn 

Mlkva 

Anderson,  ni. 

Evans,  Ga. 

Miller,  Calif. 

Armstrong 

Fen  wick 

Mlneta 

Ashley 

Florlo 

Moakley 

AuCoin 

Garcia 

Montgomery 

Bauman 

Goodltng 

Moss 

Bedell 

Oradlson 

Murphy,  HI. 

Bellenson 

Grassley 

Nolan 

Biaggl 

Green 

O'Brien 

Bingham 

Hall 

Obey 

Blouln 

Hansen 

Ottlnger 

Bonlor 

Hlllls 

Pease 

Brodhead 

Holtzman 

Preyer 

Brown,  Calif. 

Hyde 

Rangel 

Brown,  Mich 

Jacobs 

Reuss 

Burleson,  Tex. 

Jeffords 

Richmond 

Burton,  Phillip  Jordan 

Rosenthal 

Chlsholm 

Kastenmeler 

Russo 

Clawson,  Del 

Kelly 

Satterfleld 

Cochran 

Keys 

Sebellus 

Collins,  Tex. 

Kostmayer 

Selberllng 

Conable 

LaFalce 

Solarz 

Cornell 

Latta 

Stark 

Crane 

Lehman 

Stelger 

Delaney 

Long,  Md. 

Stokes 

Derrick 

Lott 

Studds 

Downey 

Lundlne 

Udall 

Drlnan 

McDonald 

van  Deerlln 

Early 

McKlnney 

Vento 

Edgar 

Magulre 

Weaver 

Edwards,  Calif.  Marlenee 

Wylle 

Edwards,  Okla 

.  Mattox 

Yates 

NOT  VOTING— 69 


ANSWERED  "PRESENT"—! 
Lloyd.  Calif. 


Ashbrook 

Heckler 

Runnels 

Barnard 

Holland 

Ryan 

Bo  wen 

Huckaby 

Santlnl 

Brown.  Ohio 

Jenrette 

Sarasln 

Burton,  John 

Kasten 

Sawyer 

Butler 

Ketchum 

Shipley 

Caputo 

Krueger 

Simon 

Cleveland 

Le  Fante 

St  Germain 

Coh-Jn 

Luken 

Symms 

Conyera 

Markey 

Teague 

Cunningham 

Marriott 

Thone 

Dellums 

Metcalfe 

Traxler 

Dent 

MUford 

Tsongas 

Dodd 

Moffett 

Tucker 

Plndley 

Myers,  John 

Vander  Jagt 

Flowers 

Nichols 

Vanlk 

Fowler 

Nix 

Waxman 

Praser 

Pickle 

Weiss 

Frenzel 

Prltchard 

Whalen 

Prey 

Qule 

Whltten 

Guyer 

Rodlno 

WUson,  C.  H. 

Hanley 

Roncallo 

Young,  Alaska 

Harrington 

Rudd 

Zeferettl 

REPORT  ON  RESOLUTION  WAIVINQ 
CERTAIN  POINTS  OP  ORDER  AND 
PROVIDING  CERTAIN  PROCE- 
DURES DURING  CONSIDERATION 
OF  H.R.  12931,  FOREIGN  ASSIST- 
ANCE PPROPRIATIONS 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1318)  in  the  resolution  (H. 
Res.  1247)  waiving  certain  points  of 
order  and  providing  certain  procedures 
during  consideration  of  the  bill  (HJl. 
12931)  making  appropriations  for  for- 
eign assistance  and  related  programs  for 
the  fiscal  year  ending  September  30, 1979, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  ordered 
to  be  printed. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Lloyd  of  California  for,  with  Mr.  Ryan 
against. 

Mr.  Jenrette  for,  with  Mr.  Weiss  against. 

Until  further  notice: 

Mr.  Le  Pante  with  Mr.  Dent. 

Mr.  Hanley  with  Mr.  Ashbrook. 

Mr.  Moakley  with  Mr.  MUford. 

Mr.  Waxman  with  Mr.  Nix. 

Mr.  Shipley  with  Mr.  Prltchard. 

Mr.  Simon  with  Mr.  Whalen. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Vander  Jagt. 

Mr.  Krueger  with  Mr.  Butler. 

Mr.  Traxler  with  Mr.  Fowler. 

Mr.  Nichols  with  Mr.  Guyer. 

Mr.  Bowen  with  Mr.  Frenzel. 

Mr.  Flowers  with  Mr.  Qule. 

Mr.  Pickle  with  Mr.  Holland. 

Mr.  Fraser  with  Mr.  Kasten. 

Mr.  John  L.  Burton  with  Mr.  Brown  of 
Ohio. 

Mr.  Dodd  with  Mr.  Sawyer. 

Mr.  Harrington  with  Mr.  Runnels. 

Mr.   Huckaby  with   Mr.   Tucker. 

Mr.  Luken  with  Mr.  Moffett. 

Mr.  Metcalfe  with  Mr.  Roncallo. 

Mr.  Santlnl  with  Mr.  Vanlk. 

Mr.  St  Oermaln  with  Mr.  Whltten. 

Mr.  Tsongas  with  Mr.  Dellums. 

Mr.  Zeferettl  with  Mr.  Bonlor. 

Mr.  Conyers  with  Mr.  Caputo. 

Mr.  Teague  with  Mr.  Cleveland 

Mr.  Cunningham  with  Mr.  Cohen. 

Mr.  Plndley  with  Mr.  Prey. 

Mrs.  Heckler  with  Mr.  Ketchum. 

Mr.  Marriott  with  Mr.  John  T.  Myers. 

Mr.  Sarasln  with  Mr.  Rudd. 

Mr.  Symms  with  Mr.  Thone. 

Messrs.  RUSSO,  ARMSTRONG,  and 
EDWARDS  of  Oklahoma  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  GILMAN  changed  his  vote  from 
"nay"  to  "yea." 

Mr  LLOYD  of  California.  Mr.  Speak- 
er. I  have  a  live  pair  with  the  gentle- 
man from  California  (Mr.  Ryan)  .  Had 
he  been  present,  he  would  have  voted 
"nay."  I  voted  "yea." 

I  withdraw  my  vote  and  vote  "present." 

Mr.  LLOYD  of  California  changed  his 
vote  from  "yea"  to  "present." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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PATRICIA         HEARST:  "VICTIM 

TREATED    AS    A     CRIMINAL" 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  the  complex 
legal  and  political  issues  surrounding  the 
Patty  Hearst  case  tend  to  obscure  some 
issues  of  elemental  fairness.  Subjected 
to  weeks  of  terrorism  and  humiliation, 
Miss  Hearst  Joined  sides  with  her  cap- 
tors. Since  then,  her  status  as  victim  has 
steadily  changed  to  that  of  criminal.  The 
following  letter  to  the  editor  of  the  New 
York  Times  raises  some  serious  issues 
about  her  treatment  in  our  legal  system. 

Patricia  Hearst:  "Victim  Treated  As  a 
Criminal" 
To  the  Editor: 

During  the  last  six  years  pilots  of  more 
than  100  commercial  airliners  have  bowed 
to  the  threats  of  terrorists  and  allowed  their 
planes  to  be  hijacked. 

No  pilot  has  been  prosecuted. 

In  the  past  four  years  more  than  10,000 
bank  robberies  have  occurred  in  the  United 
States. 

Many  tellers  cooperated  with  the  terrorists 
to  the  extent  of  handing  over  cash  and  fall- 
ing to  sound  alarms. 

No  teller  has  been  prosecuted. 

Last  October,  Hajlme  Pukuda,  Japan's 
Justice  Minister,  paid  revolutionaries  $6 
million  for  the  release  of  hostages. 

The  Minister  was  not  prosecuted. 

Last  month,  Italian  statesman,  Aldo  Moro, 
wrote  his  Government  seeking  release  of  13 
criminal  revolutionaries  in  exchange  for  his 
freedom. 

The  Italian  Government  refused.  Moro  was 
killed  by  his  abductors.  He  is  now  mourned 
as  a  valiant  martyr. 

Moro's  memory  is  not  stained  by  the 
truth  that  he  Joined  his  barbaric  abductors 
in  asking  his  Government  to  break  the  law 
and  release  a  motley  crew  of  killers  to  prey 
on  the  public. 

These  pilots,  tellers  and  government  offi- 
cials were  never  subjected  to  more  than  a 
fraction  of  the  barbaric  brutality  suffered  by 
Patricia  Hearst. 

Abducted  by  revolutionaries  in  February 
1974,  she  was  caged  and  blindfolded  in  a 
black  void  of  a  tiny  closet  for  more  than  six 
weeks.  She  was  terrorized  with  death  threats 
a  hundred  times.  She  was  raped  repeatedly 
and  subjected  to  endless  obscenities. 

ratricla.  Just  20  and  weighing  90  pounds. 
Anally  broke.  For  survival,  she  Joined  her 
evil  abductors. 


She  did  cooperate  In  a  bank  robbery,  but 
only  In  the  sense  that  a  pilot  cooperates 
with  terrorists  when  he  flies  his  plane  to 
Cuba. 

Patricia's  trial  was  a  travesty  of  Justice. 
Her  Imprisonment  Is  a  tragedy  of  truth  and 
fairness. 

When  win  crusading  newspapers,  the 
A.C.L.U.,  the  American  Bar  Association  and 
all  who  are  committed  to  personal  rights, 
personal  dignity  and  fair  play  launch  cam- 
paigns In  behalf  of  this  victim,  who  is  treated 
as  a  criminal. 

Charles  L.  Gould. 

San  Francisco,  June  7, 197S. 

(The  writer  is  executive  director  of  the 
Hearst  Foundation.) 
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VIGIL  FOR  FREEDOM 

(Mr.  GILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous 
material.) 

Mr.  GILMAN.  Mr.  Speaker,  as  part  of 
the  continuing  "vigil  for  freedom,"  I 
rise  to  call  to  the  attention  of  my  col- 
leagues the  plight  of  Mark  Nashpitz,  a 
"prisoner  of  conscience,"  now  exiled 
from  his  home  in  Moscow  to  Siberia 
by  order  of  the  Soviet  Government. 

After  having  been  refused  permission 
to  emigrate  on  the  most  specious 
grounds,  Mark  Nashpitz  received  a  5- 
year  term  in  exile  for  having  the  temer- 
ity to  openly  though  peacefully— in 
front  of  a  Moscow  library  on  a  Sun- 
day—demonstrate his  desire  to  leave 
Russia  for  Israel. 

I  "adopted"  Mark  more  than  2  years 
ago  and  although  I  have  written  to  him 
many  times,  there  is  no  evidence  that 
he  has  received  any  of  my  letters.  This 
is  a  part  of  what  seems  to  be  a  larger 
Soviet  scheme  to  impede  the  flow  of  mail 
from  the  United  States  to  the  Soviet 
Union,  particularly  mail  addressed  to 
Soviet  dissidents.  I  have  taken  this  vio- 
lation of  the  Helsinki  accords  up  with 
the  Soviet  authorities,  by  letter,  by  a 
legal  brief  and  orally,  but  have  not  re- 
ceived any  response  from  them. 

Mr.  Speaker,  I  submit  at  this  point  in 
the  Record  a  copy  of  my  letter  to  the 
Soviet  authorities  asking  for  the  release 
of  Mark  Nashpitz  and  my  latest  letter 
to  Mark.  I  urge  my  colleagues  to  join 
with  me  in  this  effort  to  release  all  So- 
viet "prisoners  of  conscience." 

House  or  Representatives, 
Washington.  D.C..  June  20, 1978. 
Mr.  Mark  Nashpitz. 

Selo  Tupik.  Tungiro-Olekminsky  Rayon.  Chi- 
tinskaya  Oblast,  SFS,  USSR. 
Dear  Mark:  I  am  writing  to  advise  you  of 
my  latest  efforts  to  have  your  sentence  of 
exile  remitted  and  your  wish  to  rejoin  your 
family  in  Israel  granted. 

I  have  today  written  on  your  behalf  to  the 
Ambassador  of  the  USSR,  to  the  United 
States.  Anatoly  Dobrynln,  and  to  the  Soviet 
Delegate  to  the  Belgrade  Conference  on  Co- 
operation and  Security  In  Europe,  Yuli  Vo- 
rontsov.  who  I  met  when  I  was  a  member  of 
the  American  Delegation  to  the  Conference. 
I  have  taken  up  your  situation  with  both  of 
these  men,  but  received  no  concrete  responses 
to  my  requests  for  information  and  relief. 
Nevertheless,  I  am  contacting  them  once 
again,  indicating  my  belief  that  the  Hel- 
sinki Accord  may  be  Judged  useless  by  Amer- 


icans If  It  does  not  result  in  a  sufficient  level 
of  regard  for  the  human  rights  of  all  citizens 
of  the  signatory  nations. 

On  June  22,  1978.  I  will  speak  on  the  floor 
of  the  House  of  Representatives  to  caU  your 
situation  to  the  attention  of  my  colleagues. 

I  trust  that  these  efforts,  and  the  efforts 
of  many  other  Americans,  taken  on  your  be- 
half will  give  you  hope  in  the  struggle  you 
are  carrying  on  to  exercise  your  human  right 
of  emigration. 

I  hope  that  you  are  in  good  health  and  that 
your  material  needs  are  being  met,  and  that 
you  are  able  to  receive  letters  from  your  rel- 
atives and  many  friends. 

My  prayers  and  those  of  my  family  con- 
tinue to  be  with  you. 

Permit  us  to  wish  you  an  early  "Happy 

New     Year — "L'Shana     Tovah     Tlkateyvu 

L'Shana  Haba  B'Ylrushalaylm!" 

Benjamin  A.  Oilman. 

Member  of  Congress. 

House  or  Representatives, 
Washington,  D.C..  June  20, 1978. 
His  Excellency  Anatoly  F.  Dobrtnin, 
Embassy  of  the  Union  of  Soviet  Socialist  Re- 
publics, Washington,  D.C. 
Dear  Ambassador  Dobrtnin  :  Por  a  number 
of  years,  ever  since  his  trial  and  exile — which 
I  consider  to  be  unjust  and  Illegal — I  have 
been  Interested  In  the  case  of  Mark  Nashpitz, 
Chitlnskaya     Oblast,     Timgiro-Olekmlnsky 
Rayon,  Selo  Tupik. 

I  have  presented  legal  briefs  outlining 
Nashpitz's  case  to  you  and  to  Soviet  officials 
at  the  Belgrade  Conference  on  Cooperation 
and  Security  in  Europe. 

I  have  also  been  in  touch  with  you  and 
other  Soviet  authorities  concerning  the  in- 
terruption of  mall  sent  from  the  United 
States  to  the  Soviet  Union.  I  presented  de- 
tailed Information  on  this  subject  to  the  ap- 
propriate Soviet  officials.  The  Soviet  actions 
appear  to  be  in  violation  of  the  Universal 
Postal  Union  Convention — a  serious  breach 
of  the  principles  of  friendly  and  cooperative 
relations  between  nations. 

Aside  from  the  perfunctory  acknowledge- 
ment of  some  of  my  messages,  no  detailed  re- 
sponses have  been  received  from  you  or  the 
other  Soviet  officials  I  have  contacted.  No  re- 
mission oi  sentence  has  been  granted  to 
Nashpitz,  and  he  is  still  prevented  from  leav- 
ing the  Soviet  Union,  in  violation  of  his 
rights  under  the  Universal  Declaration  of 
Human  Rights  and  the  responsibilities  un- 
dertaken by  the  Soviet  Union  In  the  Helsinki 
Pinal  Act.  No  noticeable  Improvement  In  So- 
viet delivery  of  maU  originating  In  the  United 
States  has  occurred. 

The  Helsinki  accords  are  among  the  princi- 
ple bases  of  my  Interest  in  the  Nashpitz  case, 
and  indeed,  of  the  interest  of  many  Ameri- 
cans in  the  plight  of  individuals  who  are,  or 
seem  to  Ije,  denied  their  human  rights  in  the 
USSR.  We  consider  It  our  right  and  duty  to 
call  to  the  attention  of  the  Soviet  authori- 
ties what  we  consider  to  be  lapses  In  the  re- 
sponsibilities it  undertook  when  it  acceeded 
to  the  Helsinki  Pinal  Act. 

It  occurs  to  me,  as  a  member  of  the  House 
Committee  on  International  Relations,  that 
since  the  allegations  of  violations  of  human 
rights  that  I  and  others  make  are  receiving 
so  little  in  the  way  of  a  response,  further  U.S. 
concessions  in  political  or  military  areas 
might  not  be  warranted.  In  fact,  the  whole 
Helsinki  arrangement  might  better  be  termi- 
nated. You  must  remember.  Mr.  Ambassador, 
that  stronger  protections  for  the  human 
rights  of  citizens  of  signatory  nations  were, 
in  the  eyes  of  the  American  people,  Important 
benefits  to  be  gained  in  exchange  for  our 
accession  to  the  Helsinki  accord.  If  such  pro- 
tections are  not  forthcoming,  and  if  contacts 
throught  the  malls  in  accordance  with  nu- 


merous treaties  and  agreements  cannot  be 
maintained,  American  quid  pro  quos  might 
weU  be  withdrawn.  In  these  times  of  increas- 
ing tension  between  the  United  States  and 
the  Soviet  Union,  unnecessary  contributions 
to  those  tensions  must  be  avoided. 

In  conclusion.  Mr.  Ambassador,  I  again  re- 
quest that  you  do  all  you  can  to  call  the  at- 
tention of  the  appropriate  Soviet  authorities 
my  Interest,  and  the  Interest  of  many  other 
Americans  In  the  case  of  Mark  Nashpitz  and 
In  the  continuation  of  open  and  unimpeded 
maU  flow  between  our  two  nations.  Those 
officials  should  be  urged,  out  of  respect  for 
legal  and  human  rights,  and  out  of  concern 
for  the  future  of  U.S.-USSR  relations  to  fa- 
vorably review  the  case  of  Mark  Nashpitz  and 
the  cases  of  similarly  situated  individuals, 
and  to  bend  their  efforts  towards  the  re- 
estebllshment  of  open  mall  flow  between 
the  United  States  and  the  Soviet  Union. 

Please  notify  me,  at  your  earliest  oppor- 
tunity, of  the  results  of  your  efforts 
Cordially, 

Benjamin  A.  Oilman, 

Af ember  of  Congress. 


STATUS  OF  ASIAN/PACIFIC  HERIT- 
AGE PROCLAMATION 

(Mr.  HORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  mclude  extraneous  matter.) 

Mr.  HORTON.  Mr.  Speaker,  on 
Wednesday,  the  House  Post  Office  and 
Civil  Service  Committee  approved  House 
Joint  Resolution  1007— formerly  House 
Joint  Resolution  540 — a  resolution  au- 
thorizing the  President  of  the  United 
States  to  proclaim  a  week  during  the 
first  10  days  of  May  in  1979  to  honor  the 
contributions  of  Americans  of  Asian/ 
Pacific  heritage.  At  the  same  time,  the 
Senate  Judiciary  reported  a  similar  bill 
for  floor  action. 

I  want  to  take  this  opportunity  to 
thank  the  230  cosponsors  who  joined  with 
Representative  Norm  Mineta  and  me  in 
supporting  this  resolution.  Under  the 
rules  of  the  Post  Office  and  Civil  Service 
Committee,  218  cosponsors  were  required. 
That  was  not  an  easy  task  and  I  wish  to 
express  our  gratitude  to  all  of  the  Mem- 
bers who  joined  with  us  in  sponsoring 
this  resolution. 

The  resolution  which  the  Post  Office 
and  Civil  Service  Committee  reported 
out  was  changed  in  three  minor  aspects: 
The  first  was  to  replace  the  term 
"Pacific /Asian"  with  "Asian/Pacific." 
This  was  done  to  conform  .he  term  with 
what  is  now  used  by  the  Bureau  of  the 
Census  in  defining  ethnic  groups  in  the 
United  States. 

The  second  modification  was  to  au- 
thorize the  proclamation  for  the  year 
1979  instead  of  leaving  it  undefined. 
This  was  done  to  comply  with  the  exist- 
ing rules  of  the  Post  Office  and  Civil 
Service  Committee  which  limit  such 
resolutions  to  1  year.  Rather  than  to 
seek  yearly,  the  necessary  218  cosponsors 
of  this  bill,  the  supporters  urge  the 
President  to  recognize  and  proclaim  such 
a  commemoration  each  year. 

Finally,  the  resolution  was  modified  to 
require  that  the  dates  proclaimed  in- 
clude the  7th  and  10th  day  of  May.  These 
dates  represent  special  accomplishments 
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of  Americans  of  Asian/Pacific  heritage. 
It  was  thought  that  they  should  be 
included. 

May  7,  1979,  will  be  the  136th  anniver- 
sary of  the  first  Japanese  who  came  to 
America. 

May  10,  1979,  will  be  the  110th  anni- 
versary of  Golden  Spike  Day,  signifying 
the  contribution  of  Chinese  to  the  build- 
ing of  the  railroad  of  this  country. 

I  am  also  including  the  complete  list 
of  cosponsors  for  the  resolution. 

I  understand  that  House  Joint  Resolu- 
tion 1007  will  be  considered  on  the  Sus- 
pension Calendar  on  Monday,  June  26, 
1978. 

Co-Sponsors  (Asian/Pacific  American 

HrRRAGE  Week  Joint  Resoltttion) 

(As  of  June  23,  1978) 

Prank  Horton  (R-NY),  Norman  Y.  Mlneta 
(D-Callf.). 

ALABAMA 

Tom  BevlU. 


None. 
None. 
None. 


abizona 

abkanbas 

calzfobnia 


Olenn  M.  Anderson,  Robert  E.  Bsdhara, 
Anthony  C.  Bellenson,  Oeorge  E.  Brown.  Jr., 
Clair  W.  Burgener,  Yvonne  Burke,  John  L. 
Burton,  Phillip  Burton,  James  C.  Corman, 
Oeorge  E.  Danlelson,  Ronald  V.  Dellums, 
Don  Edwards,  Mark  W.  Hannaford,  Augustus 
F.  Hawkins,  William  M.  Ketchum,  John 
Krebs.  Robert  J.  Lagomarslno,  Robert  L. 
Leggett,  Paul  N.  McCloskey,  Jr.,  John  J. 
McFall,  Leon  E.  Panetta,  Jerry  M.  Patterson, 
Shirley  N.  Pettis,  Edward  R.  Roybal,  Leo  J. 
Ryan,  B.  P.  Slsk,  Fortney  H.  Stark,  Lionel 
Van  Deerlln,  Henry  A.  Waxman,  Bob  Wilson, 
Charles  H.  Wilson,  Jim  Lloyd,  Harold 
Johnson,  Charles  Wiggins,  Del  Clawson, 
John  Moss,  Don  Clausen,  Barry  Ooldwater,  Jr. 

COLORADO 

Frank  E.  Evans. 

CONNECTICXrr 

Christopher  Dodd,  Ronald  Sarasln,  Robert 
Olalmo. 

DELAWABE 

None. 

IXOBIDA 

J.  Herbert  Burke,  Paul  Rogers,  Richard 
Kelly.  Don  Fuqua,  Bill  Chappell,  Jr. 

CBOBGIA 

Wyche  Fowler,  Jr..  Larry  McDonald,  Elliott 
H.  Levltas,  Dawson  Mathls. 

HAWAII 

Daniel  K.  Akaka,  Cecil  Heftel. 


Oeorge  Hansen. 


IDAHO 


ILLINOIS 

Tom  Corcoran,  Robert  McClory,  Tom  Rails- 
back,  Paul  Simon,  Sidney  R.  Yates.  John 
Fary,  Abner  Mikva,  Ralph  Metcalfe,  Henry 
Hyde,  John  Anderson,  Morgan  Murphy.  Mel- 
vin  Price,  Paul  Flndley,  Frank  Annunzlo, 
Cardiss  Collins,  John  Erlenborn,  Marty 
Russo. 

INDIANA 

Andy  Jacobs,  Elwood  Hlllls,  John  Myers. 

IOWA 

Jim  Leacb. 

KANSAS 

Martha  Keys,  Larry  Winn,  Jr.,  Joe  Skubitz. 

KENTUCKY 

John  B.  Breckinridge,  Carroll  Hubbard, 
William  Natcher,  Carl  Perkins. 

LOUISIANA 

Henson  Moore,  Llndy  Boggs,  Oillis  W.  Long. 


MAINE 

William  S.  Cohen. 

MARYLAND 

Marjorle  S.  Holt,  Barbara  A.  Mlkulskl,  Par- 
ren  J.  Mitchell,  Gladys  Noon  Spellman,  New- 
ton I.  Steers,  Jr.,  Ooodloe  E.  Bryon. 

MASSACHUSETTS 

Joe  Moakley,  Silvio  Conte,  James  Burke, 
Paul  Tsongas,  Margaret  Heckler. 

MICHIGAN 

Lucien  N.  Nedzl,  William  Ford,  Dave 
Bonior,  Carl  Pursell,  John  Conyers,  BUI 
Brodhead,  Robert  Carr,  William  S.  Broom- 
Held,  Oarry  Brown,  Dale  Kildee.  Charles 
Dlggs. 

MINNESOTA 

Bruce  F.  Vento,  Bill  Frenzel,  Arlan  Stange- 
land. 

MISSISSIPPI 

David  Bowen,  Trent  Lott,  Thad  Cochran. 

MISSOURI 

Robert  A.  Young,  William  Clay,  Oene  Tay- 
lor. 

MONTANA 

None. 

NEBRASKA 

Charles  Thone. 

NEVADA 

None. 

NEW  HAMPSHIRE 

None. 

NEW  JEKSEY 

Mlllicent  Penwick,  Harold  C.  Hollenbeck. 
James  J.  Howard,  William  J.  Hughes,  Joseph 

A.  Le  Pante,  Peter  W.  Rodino,  Jr.,  Robert  A. 
Roe,  Joseph  Minish,  Edwin  B.  Porsythe. 

NEW  MEXICO 

Manuel  Lujan,  Jr. 

NEW  YORK 

Herman  Badlllo,  Shirley  Chlsholm,  Barber 

B.  Conable,  Jr.,  James  J.  Delaney,  Elizabeth 
Holtzman,  Jack  P.  Kemp,  Hamilton  Pish,  Jr., 
Edward  I.  Koch,  Donald  J.  Mitchell,  John  M. 
Murphy.  Henry  J.  Nowak,  Otis  O.  Pike, 
Charles  B.  Rangel,  Frederick  W.  Richmond, 
Samuel  Stratton,  William  P.  Walsh,  Lester  L. 
Wolff,  Leo  C.  Zeferettl,  Matthew  McHugh,  Ben 
Rosenthal,  James  Hanley,  John  LaFalce,  Joe 
Addabbo,  Stephen  Solarz,  Ben  Oilman, 
Richard  Ottinger,  Tom  Downey,  John  Wydler, 
Ted  Weiss,  Mario  Biaggi,  Bill  Oreen,  Robert 
Oarcia,  Norman  Lent,  Jonathan  Bingham, 
James  Scheuer,  Stanley  Lundlne,  Robert  C. 
McEwen,  Jerome  A.  Ambro. 

NORTH  CAROLINA 

L.  H.  Fountain. 


None. 


NORTH  DAKOTA 


OHIO 


Clarence  J.  Brown,  Willis  D.  Oradison.  Jr., 
Thomas  A.  Luken,  Charles  W.  Whalen.  Jr., 
Louis  Stokes,  Tennyson  Ouyer,  Thomas  L. 
Ashley,  Mary  Rose  Dakar,  J.  William  Stanton, 
William  Harsha,  Chalmers  Wylle,  Thomas 
Kindness,  Samuel  Devlne,  Ronald  Mottl. 

OKLAHOMA 

James  R.  Jones. 

OREGON 

Les  AuCoin,  Robert  Duncan,  Al  Ullman, 
James  Weaver. 

PENNSYLVANIA 

Joshua  Eilberg.  Allen  E.  Ertel,  Peter  H. 
Kostmayer,  Robert  N.  C.  Nix.  William  P. 
Lederer,  Ous  Yatron,  William  S.  Moorhead, 
liawrence  Coughlln,  Marc  Marks,  Joseph  Mc- 
Dade,  Fred  Rooney,  Robert  S.  Walker,  Joseph 
Oaydos 

RHODE    ISLAND 

None. 

SOUTH    CAROLINA 

Jamea  Mann,  John  Jenrette. 


SOUTH   DAKOTA 


None. 


TENNESSEE 

John  Duncan. 

TEXAS 

Charles  Wilson,  W.  R.  Poage,  J.  J.  Pickle, 
Henry  Gonzalez,  James  Collins,  Jack  Brooks. 

'  UTAH 

Dan  Marriott. 

VERMONT 

None. 

VIRGINIA 

Dave  Satterfield,  Bob  Daniel,  Joseph  Fish- 
er, Herbert  E.  Harris,  O.  William  Whltehurst. 

WASHINGTON 

Jack  Cunningham,  Norman  D.  Dicks,  Mike 
McCormack,  Lloyd  Meeds,  Joel  Prltchard. 

WEST    VIRGINIA 

John  M.  Slack. 

WISCONSIN 

Robert  W.  Kasten,  Jr.,  Robert  W.  Kasten- 
meier.  Clement  Zablocki,  Henry  Reuss,  Alvln 
Baldus,  Les  Aspln,  Robert  Cornell,  William 
Steiger. 

WYOMING 

None. 

DISTRICT  OF   COLUMBIA 

Walter  Pauntroy. 

GUAM 

Antonio  Borja  Won  Pat. 

PUERTO     BICO 

Baltasar  Corrada. 

VOtOIN    ISLANDS 

Ron  DeLugo. 


THE  LATE  HONORABLE  LUTHER  W. 
YOUNGDAHL 

(Mr.  VENTO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  VENTO.  Mr.  Speaker,  one  of  Min- 
nesota's greatest  sons,  Luther  W.  Young- 
dahl,  died  here  in  Washington  yesterday. 

He  was  a  man  of  towering  integrity, 
remembered  in  Minnesota  for  a  distin- 
guished career  as  a  lawyer  and  a  judge 
and  then  as  the  Governor  who  brought 
about  reform  in  the  mental  institutions 
of  the  State.  His  intolerance  of  wrong- 
doing led  him  into  his  forays  against 
"rackets"  in  Minnesota. 

Luther  Youngdahl  became  a  national 
figure  shortly  after  his  appointment  as  a 
Federal  district  judge  for  the  District  of 
Columbia  when  he  dismissed  as  uncon- 
stitutional the  major  parts  of  the  Fed- 
eral Government's  c£ise  against  Owen 
Lattimore,  who  was  the  main  target  of 
Senator  Joseph  McCarthy's  attacks  on 
State  Department  officials.  This,  and  the 
subsequent  throwing  out  of  charges 
against  Owen  Lattimore,  helped  to  stem 
the  flood  of  McCarthyism  which  en- 
gulfed the  country  in  an  unwarranted 
fear  of  subversion. 

Luther  Youngdahl  was  justifiably 
proud  of  his  part  in  the  Lattimore  case. 
Our  Nation  owes  him  a  great  debt  for 
his  unshakable  defense  of  Its 
Constitution. 

We  all  mourn  the  loss  of  this  stalwart 
man. 


SLEPAK  AND  NUDEL  JOIN  THE 
RANKS  OF  SOVIET  POC'S 

The  SPEAKER  pro  tempore,  Under  a 
previous  order  of  the  House,  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Pbn- 
wick)  is  recognized  for  5  minutes. 
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•  Mrs.  PENWICK.  Mr.  Speaker,  yet  two 
more  courageous  participants  in  the 
human  rights  movement  in  the  Soviet 
Union  have  been  forced  out  of  active 
service  to  that  cause.  Yesterday,  Vladi- 
mir Slepak  and  Ida  Nudel  were  sen- 
tenced to  5  and  4  years,  respectively,  of 
internal  exile  under  article  206  of  the 
REPSR  Criminal  Code,  "malicious  hooli- 
ganism" for  the  "crime"  of  organizing 
demonstrations  calling  for  free  emigra- 
tion from  the  U.S.S.R.,  a  right  guaran- 
teed by  several  international  agree- 
ments. Including  the  Helsinki  Final  Act, 
to  which  the  Soviet  Government  Is  a 
signatory. 

Slepak,  for  the  past  8  years,  and  Nudel 
for  7  years,  have  sought  permlsison  to 
leave  the  Soviet  Union  to  join  close  rela- 
tives In  Israel.  But  they  recognized  that 
their  personal  emigration  problems  were 
shared  by  many  Soviet  Jews,  and  dedi- 
cated themselves  to  fostering  the  emi- 
gration movement  as  a  whole,  rather 
than  restrict  their  efforts  to  promotion 
of  their  private  cases.  Slepak's  apart- 
ment served  as  a  veritable  clearinghouse 
for  Soviet  Jews  seeking  to  emigrate  and 
for  concerned  foreigners  who  had  an  in- 
terest in  helping  Soviet  citizens  to  emi- 
grate. Nudel  Is  highly  respected  for  the 
work  she  has  done  to  ease  the  plight  of 
Jewist  Prisoners  of  Conscience  through 
publication  of  their  cases  and  the  provi- 
sion of  moral  and  material  support. 

Realizing  that  the  Jewish  emigration 
issue  Is  an  Integral  part  of  the  human 
rights  problem  as  a  whole  In  the  Soviet 
Union,  Slepak  became  an  energetic  mem- 
ber of  the  Moscow  Public  Group  to  Pro- 
mote Observance  of  the  Helsinki  Agree- 
ments, thus  compounding  the  Soviet  au- 
thorities' antagonism  against  him. 

The  recent  arrests  of  Slepak  and  Nu- 
del are  the  climax  of  a  campaign  of  de- 
liberate persecution  by  the  Soviet  Gov- 
ernment. In  the  past  both  have  been 
fired  from  jobs,  followed,  and  searched. 
Both  had  their  telephones  disconnected 
and  their  apartments  bugged,  and  before 
their  present  sentencing  were  taken  into 
custody  countless  tlmas  for  periods  rang- 
ing from  10  to  15  days.  Slepak  was 
beaten  on  one  occasion,  and  on  March  5, 
1972  an  Izvestiya  article  accused  him  of 
treason  because  of  his  Helsinki  Watch 
activities. 

By  sentencing  Slepak  and  Nudel  to 
long  terms  of  Internal  exile,  the  Soviet 
authorities  hope  to  paralyze  the  dissi- 
dent movement  in  the  U.S.S.R.  It  is  cer- 
tainly true  that  the  absence  of  Slepak 
and  Nudel  will  be  keenly  felt  by  the  So- 
viet Jewish  community  and  by  human 
rights  activists  In  that  country.  But,  the 
Soviet  Government's  plan  will  surely 
backfire.  Other  men  and  women  of  con- 
science in  the  Soviet  Union  will  carry  on 
the  work  of  Slepak  and  Nudel.  Justice 
in  the  Soviet  Government  has  received 
another  blow.  World  public  opinion  will 
in  the  Soviet  Government  has  received 
another  blow.  World  public  opinion  will 
take  note.* 


FRIENDSHIP  PROM  GENERA-HON 
TO  GENERATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 


man  from  Illinois  (Mr.  Pindley),  is  rec- 
ognized for  5  minutes. 
•  Mr.  FINDLEY.  Mr.  Speaker,  last 
month  the  Ambassador  of  the  People's 
Republic  of  China  gave  the  commence- 
ment address  at  Illinois  College  in  Jack- 
sonville, HI.  Ambassador  Han  Hsu,  his 
wife,  and  two  aides  journeyed  to  Illinois, 
visited  the  major  Lincoln  shrines,  par- 
ticipated in  a  ladies  night  program  at 
the  Rotary  Club  meeting  In  Springfield, 
and  met  hundreds  of  Americans.  Good 
will  was  evident  everywhere,  especially 
in  the  Ambassador's  address.  His  mes- 
sage was  one  of  friendship  and  hope  and 
it  provides  reassurance  that  relations  be- 
tween our  two  countries  will  continue  to 
improve. 

The  address  at  Illinois  College  had 
special  significance,  because  it  was  the 
very  first  time  an  official  of  the  People's 
Republic  has  addressed  a  U.S.  audience. 
Ambassador  Han  is  the  acting  chief  of 
the  U.S.  Liaison  Office  of  the  PRC. 

The  exercises  were  attended  by  a  rec- 
ord crowd  of  2,500  and  the  Ambassador's 
speech  received  warm  applause. 

Early  the  same  day  the  Chinese  at- 
tended an  informal  breakfast  at  Virginia, 
111.,  a  small  county-seat  community  near 
Jacksonville.  The  following  morning  Am- 
bassador Han  was  guest  of  honor  at  a 
breakfast  hosted  by  Jacksonville  Mayor 
Milton  Hocking,  after  which  he  re- 
sponded to  question. 

Text  of  Ambassador  Han's  commence- 
ment address : 
The  Friendship  Will  Last  Prom  Generation 

TO  Generation 
(Address  by  Han  Hsu,  Acting  Chief  of  the 

Liaison  Office  of  the  People's  Republic  of 

China  at  Illinois  College  commencement. 

May  21.  1978) 

Mr.  President,  friends,  ladles  and  gentle- 
men: 

It  is  a  great  pleasure  for  me  to  have  this 
opportunity  to  attend  the  144th  commence- 
ment at  your  college  today.  First  of  all.  on 
behalf  of  my  wife  and  my  colleagues.  I  would 
like  to  express  our  heartfelt  thanks  for  Presi- 
dent Mundinger's  kind  invitation  and  warm 
congratulations  to  all  of  you.  Por  the  young 
people,  graduation  from  college  Is  a  turning 
point  in  life,  marking  the  end  of  their  school 
days,  their  entry  into  society,  where  they  will 
display  their  talents  and  make  their  con- 
tributions. Here  I  wish  you  success  in  your 
future  work  and  happiness  In  life. 

Por  the  sake  of  training  one  new  gener- 
ation after  another,  the  faculty  members  of 
your  college  have  devoted  the  most  con- 
scientious labor,  I  wish  to  extend  my  salute 
to  them. 

As  is  known  to  all,  China  is  at  once  a 
great  country  of  civilization  and  a  young 
developing  socialist  country.  Since  the  found- 
ing of  New  China  under  the  leadership  of 
Chairman  Mao  Tsetimg.  we  have  changed  the 
old  social  system  and  initially  done  away 
with  economic  and  technical  backwardness. 
Our  agriculture  feeds  a  population  which  ex- 
ceeds one-flfth  of  the  world's  total  although 
our  cultivated  acreage  accounts  for  less  than 
7  per  cent  of  the  world's  total.  In  28  years 
our  industry  developed  as  much  as  many 
capitalist  countries  did  in  more  than  half  a 
century.  However,  our  socialist  revolution 
and  socialist  construction  were  seriously  af- 
fected by  the  interference  and  sabotage  from 
Liu  Shao-chl,  Lin  Piao,  and  particularly  from 
the  "gang  of  four".  In  October  1976  our  wise 
leader  Chairman  Hua  Kuo-feng  smashed  the 
"gang  of  four"  at  one  blow,  thus  removing 


the  obstacles  to  continuous  progress  of 
Chinese  revolution.  In  the  past  one  year  and 
a  half,  a  number  of  important  conferences 
of  historical  significance  such  as  the  Fifth 
National  People's  Congress  were  called.  The 
Chinese  people  will  realize  the  modernization 
of  agriculture,  industry,  national  defense 
and  science  and  technology  by  the  end  of 
the  century,  building  China  into  a  powerful 
socialist  country.  This  is  a  behest  of  our 
great  leader  and  teacher  Chairman  Mao 
Tsetung  and  our  beloved  Premier  Chou  En- 
lal  as  well  as  a  sacred  task  entrusted  by  his- 
tory. In  international  relations,  we  will,  as 
always,  carry  out  Chairman  Mao's  revolu- 
tionary line  in  foreign  affairs,  firmly  stand 
on  the  side  of  the  people  of  all  countries 
and  live  in  amity  with  them.  We  will  not 
seek  hegemony  or  become  a  superpower, 
neliher  today  nor  in  the  future,  when  we 
have  become  a  powerful  and  modernized 
socialist  country.  Over  40  years  ago.  Chair- 
man Mao  led  the  Chinese  workers'  and 
peasants'  Red-army  In  making  the  world 
famous  Long  March,  laying  down  the 
foundation  for  the  Chinese  people's  Uber- 
ation  cause.  Now  under  the  leadership  of 
the  Central  Committee  of  the  Chinese  Com- 
munist Party  headed  by  Chairman  Hua,  the 
Chinese  people  of  all  nationalities  have 
started  a  new  Long  March. 

Here  I  would  like  to  give  a  brief  account 
of  China's  science  and  education.  In  which 
the  students  and  friends  here  might  be  in- 
terested. Education  and  science  and  tech- 
nology are  closely  bound  up  with  the  grand 
objective  of  the  fotir  modernizations,  be- 
cause the  crux  of  the  four  modernizations  is 
the  mastery  of  modern  science  and  tech- 
nology. Without  modem  science  and  tech- 
nology it  is  impossible  to  build  modem  agri- 
culture, modern  industry  or  modem  national 
defense.  The  training  of  personnel  plays  a 
most  prominent  role  In  realizing  the  mod- 
ernization of  science  and  technology.  And 
the  achievement  of  this  Is  based  on  educa- 
tion. So  education  is  again  an  important 
issue  that  bears  the  brunt. 

Since  the  founding  of  New  China,  the 
scientific  and  educational  work,  like  the 
work  in  other  fields,  has  scored  outstand- 
ing achievements.  Guided  by  Chairman  Mao's 
policy  that  "education  must  serve  proletar- 
ian politics  and  be  combined  with  productive 
labor"  and  that  it  "mxist  enable  everyone 
who  receives  an  education  to  develop  morally 
intellectually  and  physically  and  become 
a  worker  with  both  socialist  consiousness  and 
culture."  we  have  basically  made  Junior  high 
school  education  universal  In  the  cities  and 
elementary  school  education  in  rural  areas. 
Now  the  number  of  institutions  of  higher 
learning  in  China  Is  well  over  400  as  against 
some  200  In  the  eirly  post-liberation  days. 
A  large  number  of  personnel  both  red  (po- 
litically aware)  and  expert  have  been  trained 
for  our  country.  However,  for  many  years 
Lin  Plao  and  the  "gang  of  four"  sabotaged 
and  Interfered  with  the  work  of  science  and 
technology.  They  dished  up  many  counter- 
revolutionary fallacies  and  trampled  on  the 
Party's  principles  and  policies  in  'education. 
They  distorted  the  orientation  of  educational 
revolution  and  damaged  the  revolutionary 
movement  of  scientific  experiments.  Serious 
sabotage  by  the  "gang  of  four"  wrought 
havoc  with  China's  science  and  education. 
Large  numbers  of  universities,  colleges  and 
scientific  research  Institutes  were  disbanded. 
The  gap  between  China's  level  of  science  and 
technology  and  the  world's  advanced  levels 
has  widened.  The  quality  of  education  has 
declined  sharply.  Science  and  technology  are 
lagging  so  far  behind  that  they  are  seriously 
hindering  the  realization  of  the  moderniza- 
tion of  agriculture.  Industry,  national  de- 
fense and  science  and  technology.  The  victory 
of  the  smashing  of  the  "gang  of  four"  by 
Chairman  Hua  has  also  brought  about  a 
new  liberation   for  adence  and  education. 
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of  Americans  of  Asian/Pacific  heritage. 
It  was  thought  that  they  should  be 
included. 

May  7,  1979,  will  be  the  136th  anniver- 
sary of  the  first  Japanese  who  came  to 
America. 

May  10,  1979,  will  be  the  110th  anni- 
versary of  Golden  Spike  Day,  signifying 
the  contribution  of  Chinese  to  the  build- 
ing of  the  railroad  of  this  country. 

I  am  also  including  the  complete  list 
of  cosponsors  for  the  resolution. 

I  understand  that  House  Joint  Resolu- 
tion 1007  will  be  considered  on  the  Sus- 
pension Calendar  on  Monday,  June  26, 
1978. 

Co-Sponsors  (Asian/Pacific  American 

HrRRAGE  Week  Joint  Resoltttion) 

(As  of  June  23,  1978) 

Prank  Horton  (R-NY),  Norman  Y.  Mlneta 
(D-Callf.). 

ALABAMA 

Tom  BevlU. 


None. 
None. 
None. 


abizona 

abkanbas 

calzfobnia 


Olenn  M.  Anderson,  Robert  E.  Bsdhara, 
Anthony  C.  Bellenson,  Oeorge  E.  Brown.  Jr., 
Clair  W.  Burgener,  Yvonne  Burke,  John  L. 
Burton,  Phillip  Burton,  James  C.  Corman, 
Oeorge  E.  Danlelson,  Ronald  V.  Dellums, 
Don  Edwards,  Mark  W.  Hannaford,  Augustus 
F.  Hawkins,  William  M.  Ketchum,  John 
Krebs.  Robert  J.  Lagomarslno,  Robert  L. 
Leggett,  Paul  N.  McCloskey,  Jr.,  John  J. 
McFall,  Leon  E.  Panetta,  Jerry  M.  Patterson, 
Shirley  N.  Pettis,  Edward  R.  Roybal,  Leo  J. 
Ryan,  B.  P.  Slsk,  Fortney  H.  Stark,  Lionel 
Van  Deerlln,  Henry  A.  Waxman,  Bob  Wilson, 
Charles  H.  Wilson,  Jim  Lloyd,  Harold 
Johnson,  Charles  Wiggins,  Del  Clawson, 
John  Moss,  Don  Clausen,  Barry  Ooldwater,  Jr. 

COLORADO 

Frank  E.  Evans. 

CONNECTICXrr 

Christopher  Dodd,  Ronald  Sarasln,  Robert 
Olalmo. 

DELAWABE 

None. 

IXOBIDA 

J.  Herbert  Burke,  Paul  Rogers,  Richard 
Kelly.  Don  Fuqua,  Bill  Chappell,  Jr. 

CBOBGIA 

Wyche  Fowler,  Jr..  Larry  McDonald,  Elliott 
H.  Levltas,  Dawson  Mathls. 

HAWAII 

Daniel  K.  Akaka,  Cecil  Heftel. 


Oeorge  Hansen. 


IDAHO 


ILLINOIS 

Tom  Corcoran,  Robert  McClory,  Tom  Rails- 
back,  Paul  Simon,  Sidney  R.  Yates.  John 
Fary,  Abner  Mikva,  Ralph  Metcalfe,  Henry 
Hyde,  John  Anderson,  Morgan  Murphy.  Mel- 
vin  Price,  Paul  Flndley,  Frank  Annunzlo, 
Cardiss  Collins,  John  Erlenborn,  Marty 
Russo. 

INDIANA 

Andy  Jacobs,  Elwood  Hlllls,  John  Myers. 

IOWA 

Jim  Leacb. 

KANSAS 

Martha  Keys,  Larry  Winn,  Jr.,  Joe  Skubitz. 

KENTUCKY 

John  B.  Breckinridge,  Carroll  Hubbard, 
William  Natcher,  Carl  Perkins. 

LOUISIANA 

Henson  Moore,  Llndy  Boggs,  Oillis  W.  Long. 


MAINE 

William  S.  Cohen. 

MARYLAND 

Marjorle  S.  Holt,  Barbara  A.  Mlkulskl,  Par- 
ren  J.  Mitchell,  Gladys  Noon  Spellman,  New- 
ton I.  Steers,  Jr.,  Ooodloe  E.  Bryon. 

MASSACHUSETTS 

Joe  Moakley,  Silvio  Conte,  James  Burke, 
Paul  Tsongas,  Margaret  Heckler. 

MICHIGAN 

Lucien  N.  Nedzl,  William  Ford,  Dave 
Bonior,  Carl  Pursell,  John  Conyers,  BUI 
Brodhead,  Robert  Carr,  William  S.  Broom- 
Held,  Oarry  Brown,  Dale  Kildee.  Charles 
Dlggs. 

MINNESOTA 

Bruce  F.  Vento,  Bill  Frenzel,  Arlan  Stange- 
land. 

MISSISSIPPI 

David  Bowen,  Trent  Lott,  Thad  Cochran. 

MISSOURI 

Robert  A.  Young,  William  Clay,  Oene  Tay- 
lor. 

MONTANA 

None. 

NEBRASKA 

Charles  Thone. 

NEVADA 

None. 

NEW  HAMPSHIRE 

None. 

NEW  JEKSEY 

Mlllicent  Penwick,  Harold  C.  Hollenbeck. 
James  J.  Howard,  William  J.  Hughes,  Joseph 

A.  Le  Pante,  Peter  W.  Rodino,  Jr.,  Robert  A. 
Roe,  Joseph  Minish,  Edwin  B.  Porsythe. 

NEW  MEXICO 

Manuel  Lujan,  Jr. 

NEW  YORK 

Herman  Badlllo,  Shirley  Chlsholm,  Barber 

B.  Conable,  Jr.,  James  J.  Delaney,  Elizabeth 
Holtzman,  Jack  P.  Kemp,  Hamilton  Pish,  Jr., 
Edward  I.  Koch,  Donald  J.  Mitchell,  John  M. 
Murphy.  Henry  J.  Nowak,  Otis  O.  Pike, 
Charles  B.  Rangel,  Frederick  W.  Richmond, 
Samuel  Stratton,  William  P.  Walsh,  Lester  L. 
Wolff,  Leo  C.  Zeferettl,  Matthew  McHugh,  Ben 
Rosenthal,  James  Hanley,  John  LaFalce,  Joe 
Addabbo,  Stephen  Solarz,  Ben  Oilman, 
Richard  Ottinger,  Tom  Downey,  John  Wydler, 
Ted  Weiss,  Mario  Biaggi,  Bill  Oreen,  Robert 
Oarcia,  Norman  Lent,  Jonathan  Bingham, 
James  Scheuer,  Stanley  Lundlne,  Robert  C. 
McEwen,  Jerome  A.  Ambro. 

NORTH  CAROLINA 

L.  H.  Fountain. 


None. 


NORTH  DAKOTA 


OHIO 


Clarence  J.  Brown,  Willis  D.  Oradison.  Jr., 
Thomas  A.  Luken,  Charles  W.  Whalen.  Jr., 
Louis  Stokes,  Tennyson  Ouyer,  Thomas  L. 
Ashley,  Mary  Rose  Dakar,  J.  William  Stanton, 
William  Harsha,  Chalmers  Wylle,  Thomas 
Kindness,  Samuel  Devlne,  Ronald  Mottl. 

OKLAHOMA 

James  R.  Jones. 

OREGON 

Les  AuCoin,  Robert  Duncan,  Al  Ullman, 
James  Weaver. 

PENNSYLVANIA 

Joshua  Eilberg.  Allen  E.  Ertel,  Peter  H. 
Kostmayer,  Robert  N.  C.  Nix.  William  P. 
Lederer,  Ous  Yatron,  William  S.  Moorhead, 
liawrence  Coughlln,  Marc  Marks,  Joseph  Mc- 
Dade,  Fred  Rooney,  Robert  S.  Walker,  Joseph 
Oaydos 

RHODE    ISLAND 

None. 

SOUTH    CAROLINA 

Jamea  Mann,  John  Jenrette. 


SOUTH   DAKOTA 


None. 


TENNESSEE 

John  Duncan. 

TEXAS 

Charles  Wilson,  W.  R.  Poage,  J.  J.  Pickle, 
Henry  Gonzalez,  James  Collins,  Jack  Brooks. 

'  UTAH 

Dan  Marriott. 

VERMONT 

None. 

VIRGINIA 

Dave  Satterfield,  Bob  Daniel,  Joseph  Fish- 
er, Herbert  E.  Harris,  O.  William  Whltehurst. 

WASHINGTON 

Jack  Cunningham,  Norman  D.  Dicks,  Mike 
McCormack,  Lloyd  Meeds,  Joel  Prltchard. 

WEST    VIRGINIA 

John  M.  Slack. 

WISCONSIN 

Robert  W.  Kasten,  Jr.,  Robert  W.  Kasten- 
meier.  Clement  Zablocki,  Henry  Reuss,  Alvln 
Baldus,  Les  Aspln,  Robert  Cornell,  William 
Steiger. 

WYOMING 

None. 

DISTRICT  OF   COLUMBIA 

Walter  Pauntroy. 

GUAM 

Antonio  Borja  Won  Pat. 

PUERTO     BICO 

Baltasar  Corrada. 

VOtOIN    ISLANDS 

Ron  DeLugo. 


THE  LATE  HONORABLE  LUTHER  W. 
YOUNGDAHL 

(Mr.  VENTO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  VENTO.  Mr.  Speaker,  one  of  Min- 
nesota's greatest  sons,  Luther  W.  Young- 
dahl,  died  here  in  Washington  yesterday. 

He  was  a  man  of  towering  integrity, 
remembered  in  Minnesota  for  a  distin- 
guished career  as  a  lawyer  and  a  judge 
and  then  as  the  Governor  who  brought 
about  reform  in  the  mental  institutions 
of  the  State.  His  intolerance  of  wrong- 
doing led  him  into  his  forays  against 
"rackets"  in  Minnesota. 

Luther  Youngdahl  became  a  national 
figure  shortly  after  his  appointment  as  a 
Federal  district  judge  for  the  District  of 
Columbia  when  he  dismissed  as  uncon- 
stitutional the  major  parts  of  the  Fed- 
eral Government's  c£ise  against  Owen 
Lattimore,  who  was  the  main  target  of 
Senator  Joseph  McCarthy's  attacks  on 
State  Department  officials.  This,  and  the 
subsequent  throwing  out  of  charges 
against  Owen  Lattimore,  helped  to  stem 
the  flood  of  McCarthyism  which  en- 
gulfed the  country  in  an  unwarranted 
fear  of  subversion. 

Luther  Youngdahl  was  justifiably 
proud  of  his  part  in  the  Lattimore  case. 
Our  Nation  owes  him  a  great  debt  for 
his  unshakable  defense  of  Its 
Constitution. 

We  all  mourn  the  loss  of  this  stalwart 
man. 


SLEPAK  AND  NUDEL  JOIN  THE 
RANKS  OF  SOVIET  POC'S 

The  SPEAKER  pro  tempore,  Under  a 
previous  order  of  the  House,  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Pbn- 
wick)  is  recognized  for  5  minutes. 
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•  Mrs.  PENWICK.  Mr.  Speaker,  yet  two 
more  courageous  participants  in  the 
human  rights  movement  in  the  Soviet 
Union  have  been  forced  out  of  active 
service  to  that  cause.  Yesterday,  Vladi- 
mir Slepak  and  Ida  Nudel  were  sen- 
tenced to  5  and  4  years,  respectively,  of 
internal  exile  under  article  206  of  the 
REPSR  Criminal  Code,  "malicious  hooli- 
ganism" for  the  "crime"  of  organizing 
demonstrations  calling  for  free  emigra- 
tion from  the  U.S.S.R.,  a  right  guaran- 
teed by  several  international  agree- 
ments. Including  the  Helsinki  Final  Act, 
to  which  the  Soviet  Government  Is  a 
signatory. 

Slepak,  for  the  past  8  years,  and  Nudel 
for  7  years,  have  sought  permlsison  to 
leave  the  Soviet  Union  to  join  close  rela- 
tives In  Israel.  But  they  recognized  that 
their  personal  emigration  problems  were 
shared  by  many  Soviet  Jews,  and  dedi- 
cated themselves  to  fostering  the  emi- 
gration movement  as  a  whole,  rather 
than  restrict  their  efforts  to  promotion 
of  their  private  cases.  Slepak's  apart- 
ment served  as  a  veritable  clearinghouse 
for  Soviet  Jews  seeking  to  emigrate  and 
for  concerned  foreigners  who  had  an  in- 
terest in  helping  Soviet  citizens  to  emi- 
grate. Nudel  Is  highly  respected  for  the 
work  she  has  done  to  ease  the  plight  of 
Jewist  Prisoners  of  Conscience  through 
publication  of  their  cases  and  the  provi- 
sion of  moral  and  material  support. 

Realizing  that  the  Jewish  emigration 
issue  Is  an  Integral  part  of  the  human 
rights  problem  as  a  whole  In  the  Soviet 
Union,  Slepak  became  an  energetic  mem- 
ber of  the  Moscow  Public  Group  to  Pro- 
mote Observance  of  the  Helsinki  Agree- 
ments, thus  compounding  the  Soviet  au- 
thorities' antagonism  against  him. 

The  recent  arrests  of  Slepak  and  Nu- 
del are  the  climax  of  a  campaign  of  de- 
liberate persecution  by  the  Soviet  Gov- 
ernment. In  the  past  both  have  been 
fired  from  jobs,  followed,  and  searched. 
Both  had  their  telephones  disconnected 
and  their  apartments  bugged,  and  before 
their  present  sentencing  were  taken  into 
custody  countless  tlmas  for  periods  rang- 
ing from  10  to  15  days.  Slepak  was 
beaten  on  one  occasion,  and  on  March  5, 
1972  an  Izvestiya  article  accused  him  of 
treason  because  of  his  Helsinki  Watch 
activities. 

By  sentencing  Slepak  and  Nudel  to 
long  terms  of  Internal  exile,  the  Soviet 
authorities  hope  to  paralyze  the  dissi- 
dent movement  in  the  U.S.S.R.  It  is  cer- 
tainly true  that  the  absence  of  Slepak 
and  Nudel  will  be  keenly  felt  by  the  So- 
viet Jewish  community  and  by  human 
rights  activists  In  that  country.  But,  the 
Soviet  Government's  plan  will  surely 
backfire.  Other  men  and  women  of  con- 
science in  the  Soviet  Union  will  carry  on 
the  work  of  Slepak  and  Nudel.  Justice 
in  the  Soviet  Government  has  received 
another  blow.  World  public  opinion  will 
in  the  Soviet  Government  has  received 
another  blow.  World  public  opinion  will 
take  note.* 


FRIENDSHIP  PROM  GENERA-HON 
TO  GENERATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 


man  from  Illinois  (Mr.  Pindley),  is  rec- 
ognized for  5  minutes. 
•  Mr.  FINDLEY.  Mr.  Speaker,  last 
month  the  Ambassador  of  the  People's 
Republic  of  China  gave  the  commence- 
ment address  at  Illinois  College  in  Jack- 
sonville, HI.  Ambassador  Han  Hsu,  his 
wife,  and  two  aides  journeyed  to  Illinois, 
visited  the  major  Lincoln  shrines,  par- 
ticipated in  a  ladies  night  program  at 
the  Rotary  Club  meeting  In  Springfield, 
and  met  hundreds  of  Americans.  Good 
will  was  evident  everywhere,  especially 
in  the  Ambassador's  address.  His  mes- 
sage was  one  of  friendship  and  hope  and 
it  provides  reassurance  that  relations  be- 
tween our  two  countries  will  continue  to 
improve. 

The  address  at  Illinois  College  had 
special  significance,  because  it  was  the 
very  first  time  an  official  of  the  People's 
Republic  has  addressed  a  U.S.  audience. 
Ambassador  Han  is  the  acting  chief  of 
the  U.S.  Liaison  Office  of  the  PRC. 

The  exercises  were  attended  by  a  rec- 
ord crowd  of  2,500  and  the  Ambassador's 
speech  received  warm  applause. 

Early  the  same  day  the  Chinese  at- 
tended an  informal  breakfast  at  Virginia, 
111.,  a  small  county-seat  community  near 
Jacksonville.  The  following  morning  Am- 
bassador Han  was  guest  of  honor  at  a 
breakfast  hosted  by  Jacksonville  Mayor 
Milton  Hocking,  after  which  he  re- 
sponded to  question. 

Text  of  Ambassador  Han's  commence- 
ment address : 
The  Friendship  Will  Last  Prom  Generation 

TO  Generation 
(Address  by  Han  Hsu,  Acting  Chief  of  the 

Liaison  Office  of  the  People's  Republic  of 

China  at  Illinois  College  commencement. 

May  21.  1978) 

Mr.  President,  friends,  ladles  and  gentle- 
men: 

It  is  a  great  pleasure  for  me  to  have  this 
opportunity  to  attend  the  144th  commence- 
ment at  your  college  today.  First  of  all.  on 
behalf  of  my  wife  and  my  colleagues.  I  would 
like  to  express  our  heartfelt  thanks  for  Presi- 
dent Mundinger's  kind  invitation  and  warm 
congratulations  to  all  of  you.  Por  the  young 
people,  graduation  from  college  Is  a  turning 
point  in  life,  marking  the  end  of  their  school 
days,  their  entry  into  society,  where  they  will 
display  their  talents  and  make  their  con- 
tributions. Here  I  wish  you  success  in  your 
future  work  and  happiness  In  life. 

Por  the  sake  of  training  one  new  gener- 
ation after  another,  the  faculty  members  of 
your  college  have  devoted  the  most  con- 
scientious labor,  I  wish  to  extend  my  salute 
to  them. 

As  is  known  to  all,  China  is  at  once  a 
great  country  of  civilization  and  a  young 
developing  socialist  country.  Since  the  found- 
ing of  New  China  under  the  leadership  of 
Chairman  Mao  Tsetimg.  we  have  changed  the 
old  social  system  and  initially  done  away 
with  economic  and  technical  backwardness. 
Our  agriculture  feeds  a  population  which  ex- 
ceeds one-flfth  of  the  world's  total  although 
our  cultivated  acreage  accounts  for  less  than 
7  per  cent  of  the  world's  total.  In  28  years 
our  industry  developed  as  much  as  many 
capitalist  countries  did  in  more  than  half  a 
century.  However,  our  socialist  revolution 
and  socialist  construction  were  seriously  af- 
fected by  the  interference  and  sabotage  from 
Liu  Shao-chl,  Lin  Piao,  and  particularly  from 
the  "gang  of  four".  In  October  1976  our  wise 
leader  Chairman  Hua  Kuo-feng  smashed  the 
"gang  of  four"  at  one  blow,  thus  removing 


the  obstacles  to  continuous  progress  of 
Chinese  revolution.  In  the  past  one  year  and 
a  half,  a  number  of  important  conferences 
of  historical  significance  such  as  the  Fifth 
National  People's  Congress  were  called.  The 
Chinese  people  will  realize  the  modernization 
of  agriculture,  industry,  national  defense 
and  science  and  technology  by  the  end  of 
the  century,  building  China  into  a  powerful 
socialist  country.  This  is  a  behest  of  our 
great  leader  and  teacher  Chairman  Mao 
Tsetung  and  our  beloved  Premier  Chou  En- 
lal  as  well  as  a  sacred  task  entrusted  by  his- 
tory. In  international  relations,  we  will,  as 
always,  carry  out  Chairman  Mao's  revolu- 
tionary line  in  foreign  affairs,  firmly  stand 
on  the  side  of  the  people  of  all  countries 
and  live  in  amity  with  them.  We  will  not 
seek  hegemony  or  become  a  superpower, 
neliher  today  nor  in  the  future,  when  we 
have  become  a  powerful  and  modernized 
socialist  country.  Over  40  years  ago.  Chair- 
man Mao  led  the  Chinese  workers'  and 
peasants'  Red-army  In  making  the  world 
famous  Long  March,  laying  down  the 
foundation  for  the  Chinese  people's  Uber- 
ation  cause.  Now  under  the  leadership  of 
the  Central  Committee  of  the  Chinese  Com- 
munist Party  headed  by  Chairman  Hua,  the 
Chinese  people  of  all  nationalities  have 
started  a  new  Long  March. 

Here  I  would  like  to  give  a  brief  account 
of  China's  science  and  education.  In  which 
the  students  and  friends  here  might  be  in- 
terested. Education  and  science  and  tech- 
nology are  closely  bound  up  with  the  grand 
objective  of  the  fotir  modernizations,  be- 
cause the  crux  of  the  four  modernizations  is 
the  mastery  of  modern  science  and  tech- 
nology. Without  modem  science  and  tech- 
nology it  is  impossible  to  build  modem  agri- 
culture, modern  industry  or  modem  national 
defense.  The  training  of  personnel  plays  a 
most  prominent  role  In  realizing  the  mod- 
ernization of  science  and  technology.  And 
the  achievement  of  this  Is  based  on  educa- 
tion. So  education  is  again  an  important 
issue  that  bears  the  brunt. 

Since  the  founding  of  New  China,  the 
scientific  and  educational  work,  like  the 
work  in  other  fields,  has  scored  outstand- 
ing achievements.  Guided  by  Chairman  Mao's 
policy  that  "education  must  serve  proletar- 
ian politics  and  be  combined  with  productive 
labor"  and  that  it  "mxist  enable  everyone 
who  receives  an  education  to  develop  morally 
intellectually  and  physically  and  become 
a  worker  with  both  socialist  consiousness  and 
culture."  we  have  basically  made  Junior  high 
school  education  universal  In  the  cities  and 
elementary  school  education  in  rural  areas. 
Now  the  number  of  institutions  of  higher 
learning  in  China  Is  well  over  400  as  against 
some  200  In  the  eirly  post-liberation  days. 
A  large  number  of  personnel  both  red  (po- 
litically aware)  and  expert  have  been  trained 
for  our  country.  However,  for  many  years 
Lin  Plao  and  the  "gang  of  four"  sabotaged 
and  Interfered  with  the  work  of  science  and 
technology.  They  dished  up  many  counter- 
revolutionary fallacies  and  trampled  on  the 
Party's  principles  and  policies  in  'education. 
They  distorted  the  orientation  of  educational 
revolution  and  damaged  the  revolutionary 
movement  of  scientific  experiments.  Serious 
sabotage  by  the  "gang  of  four"  wrought 
havoc  with  China's  science  and  education. 
Large  numbers  of  universities,  colleges  and 
scientific  research  Institutes  were  disbanded. 
The  gap  between  China's  level  of  science  and 
technology  and  the  world's  advanced  levels 
has  widened.  The  quality  of  education  has 
declined  sharply.  Science  and  technology  are 
lagging  so  far  behind  that  they  are  seriously 
hindering  the  realization  of  the  moderniza- 
tion of  agriculture.  Industry,  national  de- 
fense and  science  and  technology.  The  victory 
of  the  smashing  of  the  "gang  of  four"  by 
Chairman  Hua  has  also  brought  about  a 
new  liberation   for  adence  and  education. 
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Chairman  Hua  and  the  Party  Central  Com- 
mittee are  paying  great  attention  to  the  de- 
velopment of  science  and  education,  and 
have  made  a  series  of  major  decisions,  taken 
many  forceful  measures  and  mapped  out 
programmes  for  the  development  of  our 
country's  science  and  education.  We  plan  to 
make  high  school  education  universal  in  the 
cities  and  Junior  high  school  education  In 
rural  areas  by  the  end  of  1985,  to  do  a  good 
Job  of  running  all  types  of  schools  at  various 
levels,  and  to  make  great  efforts  to  develop 
spare-time  education  and  on-the-job  techni- 
cal training  for  workers.  It  Is  expected  that 
In  a  few  years  all  the  skilled  workers  In  the 
major  trades  and  services  will  have  gone 
through  a  period  of  training  In  modern 
technology  In  the  respective  fields.  We  will 
open  all  kinds  of  channels  for  study  and 
create  conditions  for  bringing  up  large  num- 
bers of  technical  personnel.  Not  long  ago  we 
held  the  National  Science  Conference.  A 
series  of  effective  measures  have  been  taken 
to  help  the  development  of  science  and  tech- 
nology In  our  country  as  quickly  as  possible. 
For  example,  consolidate  the  scientific  re- 
search Institutions,  open  broad  avenues  to 
able  people  and  recruit  them  without  over- 
stressing  qualifications.  Institute  and  com- 
plete regulations,  uphold  the  policy  of  letting 
a  hundred  schools  of  thought  contend,  learn 
advanced  science  and  technology  from  other 
countries  and  Increase  international  aca- 
demic exchanges,  ensure  adequate  work 
hours  for  scientific  research,  strive  to  mod- 
ernize laboratory  facilities,  effect  close  co- 
operation with  an  appropriate  division  of 
labor,  speed  up  popularization  and  applica- 
tion of  scientific  and  technical  achievements 
and  new  techniques  and  make  big  efforts  to 
popularize  science.  The  main  purpose  of  all 
these  Is  to  build  a  contingent  of  first-rate 
scientists  and  technicians  of  the  world's  level 
by  the  end  of  the  century,  to  have  the  most 
advanced  scientific  research  facilities,  to 
make  outstanding  theoretical  contributions 
and  Important  technical  Inventions  and.  In 
the  key  branches  of  science  and  technology, 
to  approach,  reach  or  exceed  the  world's  ad- 
vanced levels,  and  make  great  efforts  to  real- 
ize the  four  modernizations.  Of  course,  to 
raise  China's  scientific  and  technological 
level  we  must  rely  on  our  own  efforts,  de- 
velop our  own  inventions,  and  adhere  to  the 
policy  of  Independence  and  self-reliance.  But 
Independence  does  not  mean  shutting  the 
door  on  the  world  nor  does  self-reliance 
mean  blind  opposition  to  everything  foreign. 
Science  and  technology  are  the  common 
treasure  of  mankind.  Each  country  and  na- 
tion has  Its  own  strong  points  and  charac- 
teristics. Exchanges  between  countries  help 
them  learn  from  each  other  and  make  new 
Inventions,  and  facilitate  the  development  of 
science  and  technology.  Your  country  has  ad- 
vanced science  and  technology  in  many  fields 
and  we  should  learn  from  you. 

China  and  the  United  States  are  two  great 
countries  on  either  sides  of  the  Pacific 
Ocean,  With  regard  to  the  Slno-U.S.  rela- 
tionship, Premier  Hua  Kuo-feng  pointed  out 
In  his  report  on  the  work  of  the  government 
delivered  at  the  First  Session  of  the  Fifth 
National  People's  Congress:  "China  and  the 
ITnlted  States  differ  In  social  system  and 
Ideology,  and  there  are  fundamental  differ- 
ences between  them.  Yet  the  two  countries 
have  quite  a  few  points  In  common  on  some 
Issues  In  the  present  International  situation. 
The  Slno-Unlted  States  Shanghai  Com- 
munique Issued  In  1972  has  brought  a  new 
turn  In  the  relations  between  the  two  coun- 
tries. These  relations  will  continue  to  Im- 
prove provided  the  principles  laid  down  in 
the  Communique  are  seriously  carried  out. 
At  present,  the  attitude  of  the  U.S.  Oovern- 
ment  towards  the  question  of  Taiwan  Is  the 
obstacle  to  the  normalization  of  Slno-U.S. 
relations.  The  Chinese  people  are  determined 
to  liberate  Taiwan.  When  and  how  U  en- 


tirely China's  Internal  affair,  an  Internal  af- 
fair which  brooks  no  foreign  Interference 
whatsoever.  If  the  relations  between  the  two 
countries  are  to  be  normalized,  the  United 
States  must  sever  Its  so-called  diplomatic 
relations  with  Chiang  clique,  withdraw  all 
Its  armed  forces  and  military  Installations 
from  Taiwan  and  the  Taiwan  Straits  area  and 
abrogate  Its  so-called  "mutual  defense 
treaty'  with  the  Chiang  clique.  This  Is  the 
unswerving  stand  of  the  Chinese  Govern- 
ment. The  people  of  China  and  the  United 
States  have  always  been  friendly  to  each 
other.  We  are  willing  to  increase  contacts 
between  the  people  of  our  two  countries  and 
promote  mutual  understanding  and  friend- 
ship." 

The  Chinese  people  and  American  people 
are  both  great  people.  There  has  been  tradi- 
tional friendship  between  the  people  of  our 
two  countries.  Exchanges  between  our  two 
peoples  started  long  ago.  As  you  all  know, 
many  Chinese  came  to  the  western  part  of 
the  United  States  a  long  time  ago  and.  to- 
gether with  the  American  people,  they  con- 
tributed to  the  building  of  that  area.  During 
the  Second  World  War  the  Chinese  people 
and  American  people  fought  together  against 
the  German,  Japanese  and  Italian  fascists. 
George  Washington,  the  first  U.S.  President 
whom  the  American  people  called  the 
Father  of  the  country,  and  Abraham  Lin- 
coln, the  President  who  played  a  progressive 
role  In  fighting  against  slavery  are  both 
household  names  to  the  Chinese  people.  Pres- 
ident Lincoln  stood  for  the  abolition  of 
slave  system  and  promulgated  the  "Eman- 
cipation Proclamation".  He  represented  the 
American  people's  spirit  for  freedom  and 
emancipation,  therefore  he  enjoyed  the  trust 
and  support  of   the  American   peop'e. 

We  are  honored  to  have  this  opportunity 
to  come  to  Jacksonville  and  Springfield,  the 
second  hometown  of  President  Lincoln,  where 
we  have  acquainted  ourselves  with  the  people 
of  Lincoln's  hometown,  have  been  accorded 
a  friendly  reception  and  have  experienced 
the  friendly  sentiments  of  the  American 
people  towards  the  Chinese  people.  I  wish  to 
express  once  again  our  thanks  to  you  all. 

The  Chinese  people  and  American  people 
have  always  been  friendly  to  each  other.  But 
owing  to  reasons  known  to  all,  contacts  be- 
tween the  two  peoples  were  suspended  for 
over  20  years,  and  there  was  an  unpleasant 
period  of  history  In  the  relations  between 
our  two  countries.  As  of  today  there  are  still 
problems.  In  1972  President  Nixon  paid  a  visit 
to  China.  The  Chinese  and  U.S.  sides  Issued 
the  famous  Shanghai  Communique.  A  new 
page  was  opened  In  the  relations  between 
our  two  countries  on  the  basis  of  the  Com- 
munique. This  is  in  conformity  with  the 
common  desire  of  the  Chinese  and  American 
people.  Is  also  well  received  by  the  people  of 
the  world.  The  prospects  for  exchanges  be- 
tween our  two  peoples  are  very  broad.  To 
take  tourism  for  Instance,  the  number  of 
American  tourists  visiting  China  this  year 
will  reach  over  10,000,  greatly  exceeding  that 
of  the  past  few  years.  Since  we  came  to 
Washington,  D.C.  and  established  the  Liaison 
Office  in  1973,  we  have  been  well  received  by 
many  Americans,  some  of  whom  have  become 
old  friends.  Among  them  Is  Congressman 
Flndley,  who  has  visited  China  twice,  and 
has  made  contributions  to  promote  under- 
standing and  friendship  between  the  Chinese 
and  American  people  on  each  visit.  He  has 
also  Introduced  to  us  many  American  friends, 
especially  friends  from  Illinois,  such  as  Presi- 
dent and  Mrs.  Mundinger.  Today  we  have  got 
acquainted  with  many  young  friends  from 
Illinois  College.  It  Is  my  belief  that  we  will 
make  more  and  more  friends  with  the  In- 
creasing exchanges  between  our  two  peoples. 
The  friendship  between  our  two  peoples  will 
last  from  generation  to  generation. 

Thank  you.^ 


NINTH  CONGRESSIONAL  DISTRICT 
OF  NEW  JERSEY  QUESTIONNAIRE 
RESULTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Hollenbeck) 
is  recognized  for  10  minutes. 
•  Mr.  HOLLENBECK.  Mr.  Speaker,  I 
am  proud  to  submit  the  responses  of  my 
constituents  to  the  questionnaire  I  sent 
them  earlier  this  year.  The  tabulation 
was  long  and  difficult  due  to  the  tre- 
mendous outpouring  of  views  over  the 
past  3  months. 

Even  at  a  glance,  Mr.  Speaker,  one 
can  see  the  concern  of  the  people  of 
the  Ninth  District  of  New  Jersey  with 
inflation  and  spending  and  their  im- 
pact on  our  lives.  This  concern  was  ex- 
pressed during  a  period  before  the  well- 
publicized  proposition  13  vote;  thus, 
California  voters  were  not  the  first  to 
express  their  sensitivity. 

The  concern  of  the  people  over  the 
energy  and  fuel  problems  is  clearly 
shown  as  well.  One  message  is  clear — 
the  public  wants  action  and  foresight  in 
the  areas  of  planning  and  development. 
I  hope  others  in  the  House  will  react 
to  this  message  as  I  have. 

Ninth   Congressional  District  of  New 

Jersey  Questionnaire  Results 

I  In  percent] 

How  would  you  describe  the  dwelling  In 
which  you  live?  Single  family  unit,  65; 
apartment,  19;  multi-family  house,  13;  other, 
3. 

What  type  of  energy  Is  used  as  the  primary 
source  of  heating  in  that  unit?  Oil,  45;  gas, 
49;  coal,  1;  electricity,  3;  other,  2. 

How  serious  do  you  feel  the  energy  crisis 
is?  Extremely  serious,  50;  serious,  but  not 
very,  36;  not  very  serious,  7;  not  at  all  seri- 
ous, 5;  no  answer,  2. 

If  a  sudden  new  energy  problem  were  to 
come  up  and  differing  reasons  for  Its  cause 
were  given  by  businesses,  by  environmental- 
ists and  by  the  government,  which  of  these 
three  groups  would  you  be  MOST  likely  to 
believe?  Business,  31;  environmentalists,  37; 
government,  24;  no  answer  8. 

For  each  of  the  statements  listed  below, 
would  you  please  indicate  the  degree  of  your 
agreement  or  disagreement. 

A.  The  government  should  Increase  taxes 
on  gasoline  to  discourage  driving  and  con- 
serve energy:  Strongly  agree,  12;  mildly 
agree,  17;  no  opinion,  3;  mildly  disagree,  17; 
strongly  disagree,  51. 

B.  The  government  should  Increase  taxes 
on  new  cars  that  get  low  mlles-per-gallon. 
Strongly  agree,  51;  mildly  agree,  17;  no  opin- 
ion, 4;  mildly  disagree,  6;  strongly  disagree, 
22. 

C.  The  government  should  ration  gasoline. 
Strongly  agree,  6;  mildly  agree,  9;  no  opin- 
ion, 9;  mildly  disagree,  13;  strongly  disagree 
63. 

D.  Clean  air  standards  should  be  relaxed 
so  that  Industries  can  convert  to  coal  as  their 
energy  source  more  quickly.  Strongly  agree, 
29;  mildly  agree,  30;  no  opinion,  7;  mildly 
disagree,  14;  strongly  disagree,  20. 

E.  More  nuclear  power  plants  should  be 
built  right  now.  Strongly  agree,  48;  mildly 
agree,  20;  no  opinion,  9;  mildly  disagree,  8; 
strongly  disagree.  IS. 

P.  We  should  develop  more  off-shore  drill- 
ing sites  along  the  Atlantic  coast  Imme- 
diately. Strongly  agree,  52;  mildly  agree,  21; 
no  opinion,  10;  mildly  disagree,  10;  strongly 
disagree,  7. 

O.  The  prices  charged  by  the  producers  of 
oil  and  natural  gas  should  no  longer  be  regu- 
lated by  the  government.  Strongly  agree,  24; 
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mildly  agree,  16;  no  opinion,  9;  mildly  dis- 
agree. 18;  strongly  disagree.  33. 

H.  We  should  Increase  Federal  spending 
for  developing  new  energy  sources.  Strongly 
agree,  55;  mildly  agree,  24;  no  opinion,  5; 
mildly  disagree,  5;  strongly  disagree,  10. 

I.  We  should  build  better  public  transpor- 
tation systems  of  commuter  trains,  buses, 
subways  and  other  means.  Strongly  agree, 
66;  mildly  agree,  23;  no  opinion,  4;  mildly 
disagree,  3;  strongly  disagree,  4. 

J.  We  should  reduce  parking  spaces  and 
increase  parking  fees  In  urban  areas.  Strongly 
agree,  11;  mildly  agree,  13;  no  opinion,  10; 
mildly  disagree,  21;   strongly  disagree.  45. 

K.  We  should  strictly  enforce  the  55  mile 
per  hour  speed.  Strongly  agree.  54;  mildly 
agree,  19:  no  opinion,  6;  mildly  disagree,  12: 
strongly  disagree,  9. 

L.  We  should  give  a  tax  credit  to  encourage 
homeowners  to  insulate  their  homes. 
Strongly  agree,  58;  mildly  agree,  21;  no  opin- 
ion, 5;  mildly  disagree,  7;  strongly  disagree  9. 

M.  We  should  give  a  tax  credit  to  families 
who  Install  solar  energy  equipment.  Strongly 
agree  51;  mildly  agree  23;  no  opinion  8; 
mildly  disagree  8;  strongly  disagree  10. 

N.  Legislation  should  be  Introduced  to 
require  major  oil  companies  to  sell  one  or 
more  of  their  production,  refinery,  distribu- 
tion or  retail  components.  Strongly  agree  18; 
mildly  agree  12;  no  opinion  25;  mildly  dis- 
agree 13;  strongly  disagree  32. 

O.  Legislation  should  be  Introduced  to 
require  major  oil  companies  to  sell  one  or 
more  of  their  holdings  In  other  energy  fields 
like  uranium,  coal  and  natural  gas.  Strongly 
agree  27;  mildly  agree  15;  no  opinion  17; 
mildly  disagree  13;  strongly  disagree  28. 

THE     ECONOMY     AND     JOBS 

A.  Monopoly  Is  growing  In  the  United 
States.  Strongly  agree  43;  mildly  agree  24;  no 
opinion  14;  mildly  disagree  11;  strongly  dis- 
agree 8. 

B.  The  government  should  set  a  limit  on 
the  amount  of  profit  any  company  can  make. 
Strongly  agree  15;  mildly  agree  12;  no  opin- 
ion 7;  mildly  disagree  16;  strongly  disagree 
50. 

C.  Cost  to  taxpayers  of  regulating  business 
Is  well  worth  It.  Strongly  agree  16;  mUdly 
agree  18;  no  opinion  16;  mUdly  disagree  18; 
strongly  disagree  33. 

D.  The  more  government  regulation  there 
is,  the  LESS  efficiency  companies  can  oper- 
ate. Strongly  agree  42;  mildly  agree  23;  no 
opinion  9;  mildly  disagree  15;  strongly  dis- 
agree 11. 

E.  Large  companies  have  a  major  Influ- 
ence on  the  government  agencies  regulating 
them.  Strongly  agree  50;  mildly  agree  29; 
no  opinion  8;  mildly  disagree  7;  strongly  dis- 
agree 6. 

P.  Government  regulation  Is  the  best  way 
to  ensure  safe  products.  Strongly  agree  30; 
mildly  agree  34;  no  opinion  6;  mildly  disa- 
gree 14;  strongly  disagree  16. 

G.  Government  regulation  is  needed  to 
maintain  safe  working  conditions.  Strongly 
agree  41;  mildly  agree  31;  no  opinion  5; 
mildly  disagree  14;   strongly  disagree  9. 

H.  Keeping  Inflation  under  control  Is  nec- 
essary even  if  it  results  In  higher  unemploy- 
ment. Strongly  agree  37;  mildly  agree  28;  no 
opinion  12;  mildly  disagree  12;  strongly  dis- 
agree 11. 

I.  A  new  federal  agency  should  be  set  up 
to  be  the  "voice  of  the  consumer."  Strongly 
agree  39;  mildly  agree  13;  no  opinion  9; 
mildly  disagree   12;   strongly  disagree  27. 

J.  A  balanced  federal  budget  Is  essential, 
even  if  it  means  lower  government  benefits  or 
higher  Uxes.  Strongly  agree  34;  mildly 
agree  25;  no  opinion  12;  mildly  disagree  16; 
strongly  disagree  9. 

K.  The  government  should  require  the 
ultimate  in  product  safety  standards,  re- 
gardless of  the  cost  to  the  consumer. 
Strongly  agree  22;  mildly  agree  24;  no  opinion 
7;  mUdly  disagree  24;  strongly  disagree  23. 


L.  Business  Is  mostly  to  blame  for  Infla- 
tion. Strongly  agree  14;  mildly  agree  17;  no 
opinion  12;  mildly  disagree  20;  strongly  dis- 
agree 37. 

M.  Government  Is  mostly  to  blame  for 
Inflation.  Strongly  agree  35;  mildly  agree 
29;  no  opinion  14;  mildly  disagree  15; 
strongly  disagree  7. 

N.  Labor  Unions  are  mostly  to  blame  for 
Inflation.  Strongly  agree  34;  mildly  agree 
35;  no  opinion  10;  mildly  disagree  12; 
strongly  disagree  9. 

O.  The  general  public  Is  mostly  to  blame 
for  inflation.  Strongly  agree  7;  mildly  agree 
22;  no  opinion  17;  mildly  disagree  22; 
strongly  disagree  32. 

P.  Business  and  government  should  in- 
crease efforts  to  end  discrimination  against 
women  In  employment,  training  and  promo- 
tions. Strongly  agree  42;  mldly  agree  26; 
no  opinion  11;  mildly  disagree  13;  strongly 
disagree  8. 

Q.  Business  and  government  should  In- 
crease effort  to  end  discrimination  against 
minorities  In  employment,  training  and 
promotions.  Strongly  agree  35;  mildly  agree 
25;  no  opinion  10;  mildly  disagree  15; 
strongly  disagree   15. 

R.  The  federal  government  should  make 
it  easier  for  unions  to  organize  workers. 
Strongly  agree  9;  mildly  agree  8:  no  opinion 
12:  mildly  disagree  21;  strongly  disagree  50. 

S.  Where  a  company  has  a  union,  it  is 
all  right  if  new  workers  are  required  to  Join 
the  union  to  keep  their  Jobs.  Strongly  agree 
13;  mildly  agree  14:  no  opinion  6;  mildly 
disagree  16;  strongly  disagree  51. 

Do  you  favor  or  oppose? 

A  general  tax  cut  to  help  spur  the  econ- 
omy? Favor  58;   oppose  24;   undecided  18. 

Decreasing  business  taxes  to  stimulate  the 
economy  and  generate  Jobs?  Favor  61;  op- 
pose 23;  undecided  16. 

A  federal  program  to  pay  partial  salaries 
to  provide  Jobs  In  the  private  sector?  Favor 
24:   oppose  61;    undecided   15. 

Creation  of  a  permanent  CCC-WPA  type 
Job  program  to  act  as  employer  of  last  re- 
sort? Favor  59:   oppose  27;   undecided   14. 

Eliminating  federal  programs  for  health, 
education  and  welfare,  and  turning  pro- 
gram and  tax  responsibility  over  to  state  and 
local  governments?  Favor  29;  oppose  55; 
undecided  16. 

Wage  and  price  controls?  Favor  29;  op- 
pose 52;   undecided  19. 

Price  controls  on  key  commodities  like 
oil  and  steel?  Favor  48;  oppose  39;  unde- 
cided 13, 

Extending  and  Improving  anti-trust  laws 
to  require  competition  in  concentrated  in- 
dustries? Favor  63;  oppose  21;  undecided 
16. 

The  Social  Security  Financing  Amend- 
ments of  1977  saved  the  system  from  col- 
lapse and  Its  beneficiaries  from  having  to 
seek  welfare.  However,  this  legislation  also 
demonstrated  the  enormous  burden  of  the 
regressive  payroll  tax  and  Its  negative  Im- 
pact on  employment.  Therefore,  Congress  Is 
giving  consideration  to  new  methods  of  fi- 
nancing  current   Social   Security   programs. 

In  general,  would  you  favor  funding  the 
system  through : 

Increased  tax  rates  and  higher  wage  base, 
as  passed  last  year,  18. 

Partial  funding  of  the  system  through 
general  tax  revenues,  32. 

Transferring  some  current  programs,  such 
as  Medicare,  from  payroll  tax  to  general 
revenue  funding,  25. 

Other,  25, 

Of  all  the  areas  in  your  life  In  which  the 
federal  government  has  an  Impact,  which 
do  you  believe  serves  the  best  purpose?  De- 
fense, 16;  social  security,  17;  Health  Edu- 
cation and  Welfare,  4;  regulation  of  busi- 
ness, 1;  Pood  and  Drug  Administration,  3; 
Internal  Revenue  Service,  1;  law  and  order. 


1;  Postal  Service.  1;  parks,  1;  miscellaneous. 
14;  and  no  comment.  41. 

Of  all  the  areas  In  your  life  In  which  the 
federal  government  has  an  Impact,  which 
do  you  believe  serves  the  least  purpose? 
Wasteful  projects.  8;  weUare,  4;  foreign  aid, 
3:  unfair  taxes.  4:  wasteful  defense  spend- 
ing. 1;  Inefficiency,  3;  over  regulation,  8; 
Junket,  Congressional  privileges.  2;  miscel- 
laneous 24:   and  no  comment,  43. 

I  heartily  and  sincerely  thank  all  the 
people  who  answered,  for  their  interest 
and  response  and  for  the  time  they  took 
to  play  a  role  in  their  Government. 
Thank  you,  Mr.  Speaker.* 


ALAN  COURTNEY 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Burke)  is  recog- 
nized for  10  minutes. 

•  Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  want  today  to  pay  tribute  to  a  great 
American  and  a  great  newscaster.  Alan 
Courtney,  who  for  29  years  served  as  a 
radio  commentator  and  talk  show  host  in 
Miami,  Pla.  Alan  Courtney  retired  from 
broadcasting  earlier  this  month  due  to  a 
prolonged  bout  with  hepatitis  which  will 
require  long  recuperation. 

I,  like  so  many  of  Alan's  friends  and 
listeners  are  praying  for  his  recovery. 
I  have  thought  a  great  deal  about  him 
lately.  He  was  one  of  the  first  people  I 
met  when  I  moved  to  Florida.  I  still  re- 
member the  day  he  interviewed  me  at 
Young  Circle  in  Hollywood,  although  it 
has  been  more  than  25  years.  There  are 
few  people  with  a  provocative  telecast  as 
he  had  that  would  maintain  pubhc  emi- 
nence for  29  years.  Those  who  do  have  to 
have  something  special.  My  friend  Alan 
Courtney,  definitely  is  special.  His  audi- 
ence knew  this  and  followed  liim  from 
radio  station  to  radio  station  over  the 
years.  His  ratings  were  always  high,  and 
his  listeners  depended  on  him  for  infor- 
mation. 

Always  when  I  returned  to  Florida.  I 
put  the  radio  next  to  the  bed  and  turned 
on  his  program.  They  were  fun,  and  they 
were  meaty.  He  did  not  avoid  contro- 
versy. He  enjoyed  it.  and  he  enjoyed  peo- 
ple voicing  their  differences.  It  was  good 
entertainment,  and  it  was  educational. 
Although  I  do  have  the  pleasure  of  know- 
ing Alan  personally,  people  on  the  street 
who  have  never  met  him.  talk  like  he  is 
one  of  the  family.  To  many  people  he  was 
a  familiar  friend  who  brought  interesting 
people  to  them  during  the  quiet  evening 
hours  when  they  were  alone. 

Alan  loves  people  and  whenever  pos- 
sible he  involves  himself  in  trying  to 
make  the  world  a  better  place  for  all  of 
us  to  live.  I  can  think  of  two  examples 
when  I  became  involved  with  him  in  these 
efforts. 

Back  in  1973,  Alan  became  incensed  by 
the  earnings  limitation  on  social  security 
recipients.  He  printed  up  petitions  and 
circulated  them  to  thousands  of  south 
Florida  citizens  urging  Chairman  Wilbur 
Mills,  of  the  House  Ways  and  Means 
Committee  to  repeal  this  unfair  provision 
of  the  law.  The  petitions  were  delivered 
to  my  office,  and  I  redelivered  them  to  the 
chairman  who  had  an  office  just  down 
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Chairman  Hua  and  the  Party  Central  Com- 
mittee are  paying  great  attention  to  the  de- 
velopment of  science  and  education,  and 
have  made  a  series  of  major  decisions,  taken 
many  forceful  measures  and  mapped  out 
programmes  for  the  development  of  our 
country's  science  and  education.  We  plan  to 
make  high  school  education  universal  in  the 
cities  and  Junior  high  school  education  In 
rural  areas  by  the  end  of  1985,  to  do  a  good 
Job  of  running  all  types  of  schools  at  various 
levels,  and  to  make  great  efforts  to  develop 
spare-time  education  and  on-the-job  techni- 
cal training  for  workers.  It  Is  expected  that 
In  a  few  years  all  the  skilled  workers  In  the 
major  trades  and  services  will  have  gone 
through  a  period  of  training  In  modern 
technology  In  the  respective  fields.  We  will 
open  all  kinds  of  channels  for  study  and 
create  conditions  for  bringing  up  large  num- 
bers of  technical  personnel.  Not  long  ago  we 
held  the  National  Science  Conference.  A 
series  of  effective  measures  have  been  taken 
to  help  the  development  of  science  and  tech- 
nology In  our  country  as  quickly  as  possible. 
For  example,  consolidate  the  scientific  re- 
search Institutions,  open  broad  avenues  to 
able  people  and  recruit  them  without  over- 
stressing  qualifications.  Institute  and  com- 
plete regulations,  uphold  the  policy  of  letting 
a  hundred  schools  of  thought  contend,  learn 
advanced  science  and  technology  from  other 
countries  and  Increase  international  aca- 
demic exchanges,  ensure  adequate  work 
hours  for  scientific  research,  strive  to  mod- 
ernize laboratory  facilities,  effect  close  co- 
operation with  an  appropriate  division  of 
labor,  speed  up  popularization  and  applica- 
tion of  scientific  and  technical  achievements 
and  new  techniques  and  make  big  efforts  to 
popularize  science.  The  main  purpose  of  all 
these  Is  to  build  a  contingent  of  first-rate 
scientists  and  technicians  of  the  world's  level 
by  the  end  of  the  century,  to  have  the  most 
advanced  scientific  research  facilities,  to 
make  outstanding  theoretical  contributions 
and  Important  technical  Inventions  and.  In 
the  key  branches  of  science  and  technology, 
to  approach,  reach  or  exceed  the  world's  ad- 
vanced levels,  and  make  great  efforts  to  real- 
ize the  four  modernizations.  Of  course,  to 
raise  China's  scientific  and  technological 
level  we  must  rely  on  our  own  efforts,  de- 
velop our  own  inventions,  and  adhere  to  the 
policy  of  Independence  and  self-reliance.  But 
Independence  does  not  mean  shutting  the 
door  on  the  world  nor  does  self-reliance 
mean  blind  opposition  to  everything  foreign. 
Science  and  technology  are  the  common 
treasure  of  mankind.  Each  country  and  na- 
tion has  Its  own  strong  points  and  charac- 
teristics. Exchanges  between  countries  help 
them  learn  from  each  other  and  make  new 
Inventions,  and  facilitate  the  development  of 
science  and  technology.  Your  country  has  ad- 
vanced science  and  technology  in  many  fields 
and  we  should  learn  from  you. 

China  and  the  United  States  are  two  great 
countries  on  either  sides  of  the  Pacific 
Ocean,  With  regard  to  the  Slno-U.S.  rela- 
tionship, Premier  Hua  Kuo-feng  pointed  out 
In  his  report  on  the  work  of  the  government 
delivered  at  the  First  Session  of  the  Fifth 
National  People's  Congress:  "China  and  the 
ITnlted  States  differ  In  social  system  and 
Ideology,  and  there  are  fundamental  differ- 
ences between  them.  Yet  the  two  countries 
have  quite  a  few  points  In  common  on  some 
Issues  In  the  present  International  situation. 
The  Slno-Unlted  States  Shanghai  Com- 
munique Issued  In  1972  has  brought  a  new 
turn  In  the  relations  between  the  two  coun- 
tries. These  relations  will  continue  to  Im- 
prove provided  the  principles  laid  down  in 
the  Communique  are  seriously  carried  out. 
At  present,  the  attitude  of  the  U.S.  Oovern- 
ment  towards  the  question  of  Taiwan  Is  the 
obstacle  to  the  normalization  of  Slno-U.S. 
relations.  The  Chinese  people  are  determined 
to  liberate  Taiwan.  When  and  how  U  en- 


tirely China's  Internal  affair,  an  Internal  af- 
fair which  brooks  no  foreign  Interference 
whatsoever.  If  the  relations  between  the  two 
countries  are  to  be  normalized,  the  United 
States  must  sever  Its  so-called  diplomatic 
relations  with  Chiang  clique,  withdraw  all 
Its  armed  forces  and  military  Installations 
from  Taiwan  and  the  Taiwan  Straits  area  and 
abrogate  Its  so-called  "mutual  defense 
treaty'  with  the  Chiang  clique.  This  Is  the 
unswerving  stand  of  the  Chinese  Govern- 
ment. The  people  of  China  and  the  United 
States  have  always  been  friendly  to  each 
other.  We  are  willing  to  increase  contacts 
between  the  people  of  our  two  countries  and 
promote  mutual  understanding  and  friend- 
ship." 

The  Chinese  people  and  American  people 
are  both  great  people.  There  has  been  tradi- 
tional friendship  between  the  people  of  our 
two  countries.  Exchanges  between  our  two 
peoples  started  long  ago.  As  you  all  know, 
many  Chinese  came  to  the  western  part  of 
the  United  States  a  long  time  ago  and.  to- 
gether with  the  American  people,  they  con- 
tributed to  the  building  of  that  area.  During 
the  Second  World  War  the  Chinese  people 
and  American  people  fought  together  against 
the  German,  Japanese  and  Italian  fascists. 
George  Washington,  the  first  U.S.  President 
whom  the  American  people  called  the 
Father  of  the  country,  and  Abraham  Lin- 
coln, the  President  who  played  a  progressive 
role  In  fighting  against  slavery  are  both 
household  names  to  the  Chinese  people.  Pres- 
ident Lincoln  stood  for  the  abolition  of 
slave  system  and  promulgated  the  "Eman- 
cipation Proclamation".  He  represented  the 
American  people's  spirit  for  freedom  and 
emancipation,  therefore  he  enjoyed  the  trust 
and  support  of   the  American   peop'e. 

We  are  honored  to  have  this  opportunity 
to  come  to  Jacksonville  and  Springfield,  the 
second  hometown  of  President  Lincoln,  where 
we  have  acquainted  ourselves  with  the  people 
of  Lincoln's  hometown,  have  been  accorded 
a  friendly  reception  and  have  experienced 
the  friendly  sentiments  of  the  American 
people  towards  the  Chinese  people.  I  wish  to 
express  once  again  our  thanks  to  you  all. 

The  Chinese  people  and  American  people 
have  always  been  friendly  to  each  other.  But 
owing  to  reasons  known  to  all,  contacts  be- 
tween the  two  peoples  were  suspended  for 
over  20  years,  and  there  was  an  unpleasant 
period  of  history  In  the  relations  between 
our  two  countries.  As  of  today  there  are  still 
problems.  In  1972  President  Nixon  paid  a  visit 
to  China.  The  Chinese  and  U.S.  sides  Issued 
the  famous  Shanghai  Communique.  A  new 
page  was  opened  In  the  relations  between 
our  two  countries  on  the  basis  of  the  Com- 
munique. This  is  in  conformity  with  the 
common  desire  of  the  Chinese  and  American 
people.  Is  also  well  received  by  the  people  of 
the  world.  The  prospects  for  exchanges  be- 
tween our  two  peoples  are  very  broad.  To 
take  tourism  for  Instance,  the  number  of 
American  tourists  visiting  China  this  year 
will  reach  over  10,000,  greatly  exceeding  that 
of  the  past  few  years.  Since  we  came  to 
Washington,  D.C.  and  established  the  Liaison 
Office  in  1973,  we  have  been  well  received  by 
many  Americans,  some  of  whom  have  become 
old  friends.  Among  them  Is  Congressman 
Flndley,  who  has  visited  China  twice,  and 
has  made  contributions  to  promote  under- 
standing and  friendship  between  the  Chinese 
and  American  people  on  each  visit.  He  has 
also  Introduced  to  us  many  American  friends, 
especially  friends  from  Illinois,  such  as  Presi- 
dent and  Mrs.  Mundinger.  Today  we  have  got 
acquainted  with  many  young  friends  from 
Illinois  College.  It  Is  my  belief  that  we  will 
make  more  and  more  friends  with  the  In- 
creasing exchanges  between  our  two  peoples. 
The  friendship  between  our  two  peoples  will 
last  from  generation  to  generation. 

Thank  you.^ 


NINTH  CONGRESSIONAL  DISTRICT 
OF  NEW  JERSEY  QUESTIONNAIRE 
RESULTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Hollenbeck) 
is  recognized  for  10  minutes. 
•  Mr.  HOLLENBECK.  Mr.  Speaker,  I 
am  proud  to  submit  the  responses  of  my 
constituents  to  the  questionnaire  I  sent 
them  earlier  this  year.  The  tabulation 
was  long  and  difficult  due  to  the  tre- 
mendous outpouring  of  views  over  the 
past  3  months. 

Even  at  a  glance,  Mr.  Speaker,  one 
can  see  the  concern  of  the  people  of 
the  Ninth  District  of  New  Jersey  with 
inflation  and  spending  and  their  im- 
pact on  our  lives.  This  concern  was  ex- 
pressed during  a  period  before  the  well- 
publicized  proposition  13  vote;  thus, 
California  voters  were  not  the  first  to 
express  their  sensitivity. 

The  concern  of  the  people  over  the 
energy  and  fuel  problems  is  clearly 
shown  as  well.  One  message  is  clear — 
the  public  wants  action  and  foresight  in 
the  areas  of  planning  and  development. 
I  hope  others  in  the  House  will  react 
to  this  message  as  I  have. 

Ninth   Congressional  District  of  New 

Jersey  Questionnaire  Results 

I  In  percent] 

How  would  you  describe  the  dwelling  In 
which  you  live?  Single  family  unit,  65; 
apartment,  19;  multi-family  house,  13;  other, 
3. 

What  type  of  energy  Is  used  as  the  primary 
source  of  heating  in  that  unit?  Oil,  45;  gas, 
49;  coal,  1;  electricity,  3;  other,  2. 

How  serious  do  you  feel  the  energy  crisis 
is?  Extremely  serious,  50;  serious,  but  not 
very,  36;  not  very  serious,  7;  not  at  all  seri- 
ous, 5;  no  answer,  2. 

If  a  sudden  new  energy  problem  were  to 
come  up  and  differing  reasons  for  Its  cause 
were  given  by  businesses,  by  environmental- 
ists and  by  the  government,  which  of  these 
three  groups  would  you  be  MOST  likely  to 
believe?  Business,  31;  environmentalists,  37; 
government,  24;  no  answer  8. 

For  each  of  the  statements  listed  below, 
would  you  please  indicate  the  degree  of  your 
agreement  or  disagreement. 

A.  The  government  should  Increase  taxes 
on  gasoline  to  discourage  driving  and  con- 
serve energy:  Strongly  agree,  12;  mildly 
agree,  17;  no  opinion,  3;  mildly  disagree,  17; 
strongly  disagree,  51. 

B.  The  government  should  Increase  taxes 
on  new  cars  that  get  low  mlles-per-gallon. 
Strongly  agree,  51;  mildly  agree,  17;  no  opin- 
ion, 4;  mildly  disagree,  6;  strongly  disagree, 
22. 

C.  The  government  should  ration  gasoline. 
Strongly  agree,  6;  mildly  agree,  9;  no  opin- 
ion, 9;  mildly  disagree,  13;  strongly  disagree 
63. 

D.  Clean  air  standards  should  be  relaxed 
so  that  Industries  can  convert  to  coal  as  their 
energy  source  more  quickly.  Strongly  agree, 
29;  mildly  agree,  30;  no  opinion,  7;  mildly 
disagree,  14;  strongly  disagree,  20. 

E.  More  nuclear  power  plants  should  be 
built  right  now.  Strongly  agree,  48;  mildly 
agree,  20;  no  opinion,  9;  mildly  disagree,  8; 
strongly  disagree.  IS. 

P.  We  should  develop  more  off-shore  drill- 
ing sites  along  the  Atlantic  coast  Imme- 
diately. Strongly  agree,  52;  mildly  agree,  21; 
no  opinion,  10;  mildly  disagree,  10;  strongly 
disagree,  7. 

O.  The  prices  charged  by  the  producers  of 
oil  and  natural  gas  should  no  longer  be  regu- 
lated by  the  government.  Strongly  agree,  24; 
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mildly  agree,  16;  no  opinion,  9;  mildly  dis- 
agree. 18;  strongly  disagree.  33. 

H.  We  should  Increase  Federal  spending 
for  developing  new  energy  sources.  Strongly 
agree,  55;  mildly  agree,  24;  no  opinion,  5; 
mildly  disagree,  5;  strongly  disagree,  10. 

I.  We  should  build  better  public  transpor- 
tation systems  of  commuter  trains,  buses, 
subways  and  other  means.  Strongly  agree, 
66;  mildly  agree,  23;  no  opinion,  4;  mildly 
disagree,  3;  strongly  disagree,  4. 

J.  We  should  reduce  parking  spaces  and 
increase  parking  fees  In  urban  areas.  Strongly 
agree,  11;  mildly  agree,  13;  no  opinion,  10; 
mildly  disagree,  21;   strongly  disagree.  45. 

K.  We  should  strictly  enforce  the  55  mile 
per  hour  speed.  Strongly  agree.  54;  mildly 
agree,  19:  no  opinion,  6;  mildly  disagree,  12: 
strongly  disagree,  9. 

L.  We  should  give  a  tax  credit  to  encourage 
homeowners  to  insulate  their  homes. 
Strongly  agree,  58;  mildly  agree,  21;  no  opin- 
ion, 5;  mildly  disagree,  7;  strongly  disagree  9. 

M.  We  should  give  a  tax  credit  to  families 
who  Install  solar  energy  equipment.  Strongly 
agree  51;  mildly  agree  23;  no  opinion  8; 
mildly  disagree  8;  strongly  disagree  10. 

N.  Legislation  should  be  Introduced  to 
require  major  oil  companies  to  sell  one  or 
more  of  their  production,  refinery,  distribu- 
tion or  retail  components.  Strongly  agree  18; 
mildly  agree  12;  no  opinion  25;  mildly  dis- 
agree 13;  strongly  disagree  32. 

O.  Legislation  should  be  Introduced  to 
require  major  oil  companies  to  sell  one  or 
more  of  their  holdings  In  other  energy  fields 
like  uranium,  coal  and  natural  gas.  Strongly 
agree  27;  mildly  agree  15;  no  opinion  17; 
mildly  disagree  13;  strongly  disagree  28. 

THE     ECONOMY     AND     JOBS 

A.  Monopoly  Is  growing  In  the  United 
States.  Strongly  agree  43;  mildly  agree  24;  no 
opinion  14;  mildly  disagree  11;  strongly  dis- 
agree 8. 

B.  The  government  should  set  a  limit  on 
the  amount  of  profit  any  company  can  make. 
Strongly  agree  15;  mildly  agree  12;  no  opin- 
ion 7;  mildly  disagree  16;  strongly  disagree 
50. 

C.  Cost  to  taxpayers  of  regulating  business 
Is  well  worth  It.  Strongly  agree  16;  mUdly 
agree  18;  no  opinion  16;  mUdly  disagree  18; 
strongly  disagree  33. 

D.  The  more  government  regulation  there 
is,  the  LESS  efficiency  companies  can  oper- 
ate. Strongly  agree  42;  mildly  agree  23;  no 
opinion  9;  mildly  disagree  15;  strongly  dis- 
agree 11. 

E.  Large  companies  have  a  major  Influ- 
ence on  the  government  agencies  regulating 
them.  Strongly  agree  50;  mildly  agree  29; 
no  opinion  8;  mildly  disagree  7;  strongly  dis- 
agree 6. 

P.  Government  regulation  Is  the  best  way 
to  ensure  safe  products.  Strongly  agree  30; 
mildly  agree  34;  no  opinion  6;  mildly  disa- 
gree 14;  strongly  disagree  16. 

G.  Government  regulation  is  needed  to 
maintain  safe  working  conditions.  Strongly 
agree  41;  mildly  agree  31;  no  opinion  5; 
mildly  disagree  14;   strongly  disagree  9. 

H.  Keeping  Inflation  under  control  Is  nec- 
essary even  if  it  results  In  higher  unemploy- 
ment. Strongly  agree  37;  mildly  agree  28;  no 
opinion  12;  mildly  disagree  12;  strongly  dis- 
agree 11. 

I.  A  new  federal  agency  should  be  set  up 
to  be  the  "voice  of  the  consumer."  Strongly 
agree  39;  mildly  agree  13;  no  opinion  9; 
mildly  disagree   12;   strongly  disagree  27. 

J.  A  balanced  federal  budget  Is  essential, 
even  if  it  means  lower  government  benefits  or 
higher  Uxes.  Strongly  agree  34;  mildly 
agree  25;  no  opinion  12;  mildly  disagree  16; 
strongly  disagree  9. 

K.  The  government  should  require  the 
ultimate  in  product  safety  standards,  re- 
gardless of  the  cost  to  the  consumer. 
Strongly  agree  22;  mildly  agree  24;  no  opinion 
7;  mUdly  disagree  24;  strongly  disagree  23. 


L.  Business  Is  mostly  to  blame  for  Infla- 
tion. Strongly  agree  14;  mildly  agree  17;  no 
opinion  12;  mildly  disagree  20;  strongly  dis- 
agree 37. 

M.  Government  Is  mostly  to  blame  for 
Inflation.  Strongly  agree  35;  mildly  agree 
29;  no  opinion  14;  mildly  disagree  15; 
strongly  disagree  7. 

N.  Labor  Unions  are  mostly  to  blame  for 
Inflation.  Strongly  agree  34;  mildly  agree 
35;  no  opinion  10;  mildly  disagree  12; 
strongly  disagree  9. 

O.  The  general  public  Is  mostly  to  blame 
for  inflation.  Strongly  agree  7;  mildly  agree 
22;  no  opinion  17;  mildly  disagree  22; 
strongly  disagree  32. 

P.  Business  and  government  should  in- 
crease efforts  to  end  discrimination  against 
women  In  employment,  training  and  promo- 
tions. Strongly  agree  42;  mldly  agree  26; 
no  opinion  11;  mildly  disagree  13;  strongly 
disagree  8. 

Q.  Business  and  government  should  In- 
crease effort  to  end  discrimination  against 
minorities  In  employment,  training  and 
promotions.  Strongly  agree  35;  mildly  agree 
25;  no  opinion  10;  mildly  disagree  15; 
strongly  disagree   15. 

R.  The  federal  government  should  make 
it  easier  for  unions  to  organize  workers. 
Strongly  agree  9;  mildly  agree  8:  no  opinion 
12:  mildly  disagree  21;  strongly  disagree  50. 

S.  Where  a  company  has  a  union,  it  is 
all  right  if  new  workers  are  required  to  Join 
the  union  to  keep  their  Jobs.  Strongly  agree 
13;  mildly  agree  14:  no  opinion  6;  mildly 
disagree  16;  strongly  disagree  51. 

Do  you  favor  or  oppose? 

A  general  tax  cut  to  help  spur  the  econ- 
omy? Favor  58;   oppose  24;   undecided  18. 

Decreasing  business  taxes  to  stimulate  the 
economy  and  generate  Jobs?  Favor  61;  op- 
pose 23;  undecided  16. 

A  federal  program  to  pay  partial  salaries 
to  provide  Jobs  In  the  private  sector?  Favor 
24:   oppose  61;    undecided   15. 

Creation  of  a  permanent  CCC-WPA  type 
Job  program  to  act  as  employer  of  last  re- 
sort? Favor  59:   oppose  27;   undecided   14. 

Eliminating  federal  programs  for  health, 
education  and  welfare,  and  turning  pro- 
gram and  tax  responsibility  over  to  state  and 
local  governments?  Favor  29;  oppose  55; 
undecided  16. 

Wage  and  price  controls?  Favor  29;  op- 
pose 52;   undecided  19. 

Price  controls  on  key  commodities  like 
oil  and  steel?  Favor  48;  oppose  39;  unde- 
cided 13, 

Extending  and  Improving  anti-trust  laws 
to  require  competition  in  concentrated  in- 
dustries? Favor  63;  oppose  21;  undecided 
16. 

The  Social  Security  Financing  Amend- 
ments of  1977  saved  the  system  from  col- 
lapse and  Its  beneficiaries  from  having  to 
seek  welfare.  However,  this  legislation  also 
demonstrated  the  enormous  burden  of  the 
regressive  payroll  tax  and  Its  negative  Im- 
pact on  employment.  Therefore,  Congress  Is 
giving  consideration  to  new  methods  of  fi- 
nancing  current   Social   Security   programs. 

In  general,  would  you  favor  funding  the 
system  through : 

Increased  tax  rates  and  higher  wage  base, 
as  passed  last  year,  18. 

Partial  funding  of  the  system  through 
general  tax  revenues,  32. 

Transferring  some  current  programs,  such 
as  Medicare,  from  payroll  tax  to  general 
revenue  funding,  25. 

Other,  25, 

Of  all  the  areas  in  your  life  In  which  the 
federal  government  has  an  Impact,  which 
do  you  believe  serves  the  best  purpose?  De- 
fense, 16;  social  security,  17;  Health  Edu- 
cation and  Welfare,  4;  regulation  of  busi- 
ness, 1;  Pood  and  Drug  Administration,  3; 
Internal  Revenue  Service,  1;  law  and  order. 


1;  Postal  Service.  1;  parks,  1;  miscellaneous. 
14;  and  no  comment.  41. 

Of  all  the  areas  In  your  life  In  which  the 
federal  government  has  an  Impact,  which 
do  you  believe  serves  the  least  purpose? 
Wasteful  projects.  8;  weUare,  4;  foreign  aid, 
3:  unfair  taxes.  4:  wasteful  defense  spend- 
ing. 1;  Inefficiency,  3;  over  regulation,  8; 
Junket,  Congressional  privileges.  2;  miscel- 
laneous 24:   and  no  comment,  43. 

I  heartily  and  sincerely  thank  all  the 
people  who  answered,  for  their  interest 
and  response  and  for  the  time  they  took 
to  play  a  role  in  their  Government. 
Thank  you,  Mr.  Speaker.* 


ALAN  COURTNEY 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Burke)  is  recog- 
nized for  10  minutes. 

•  Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  want  today  to  pay  tribute  to  a  great 
American  and  a  great  newscaster.  Alan 
Courtney,  who  for  29  years  served  as  a 
radio  commentator  and  talk  show  host  in 
Miami,  Pla.  Alan  Courtney  retired  from 
broadcasting  earlier  this  month  due  to  a 
prolonged  bout  with  hepatitis  which  will 
require  long  recuperation. 

I,  like  so  many  of  Alan's  friends  and 
listeners  are  praying  for  his  recovery. 
I  have  thought  a  great  deal  about  him 
lately.  He  was  one  of  the  first  people  I 
met  when  I  moved  to  Florida.  I  still  re- 
member the  day  he  interviewed  me  at 
Young  Circle  in  Hollywood,  although  it 
has  been  more  than  25  years.  There  are 
few  people  with  a  provocative  telecast  as 
he  had  that  would  maintain  pubhc  emi- 
nence for  29  years.  Those  who  do  have  to 
have  something  special.  My  friend  Alan 
Courtney,  definitely  is  special.  His  audi- 
ence knew  this  and  followed  liim  from 
radio  station  to  radio  station  over  the 
years.  His  ratings  were  always  high,  and 
his  listeners  depended  on  him  for  infor- 
mation. 

Always  when  I  returned  to  Florida.  I 
put  the  radio  next  to  the  bed  and  turned 
on  his  program.  They  were  fun,  and  they 
were  meaty.  He  did  not  avoid  contro- 
versy. He  enjoyed  it.  and  he  enjoyed  peo- 
ple voicing  their  differences.  It  was  good 
entertainment,  and  it  was  educational. 
Although  I  do  have  the  pleasure  of  know- 
ing Alan  personally,  people  on  the  street 
who  have  never  met  him.  talk  like  he  is 
one  of  the  family.  To  many  people  he  was 
a  familiar  friend  who  brought  interesting 
people  to  them  during  the  quiet  evening 
hours  when  they  were  alone. 

Alan  loves  people  and  whenever  pos- 
sible he  involves  himself  in  trying  to 
make  the  world  a  better  place  for  all  of 
us  to  live.  I  can  think  of  two  examples 
when  I  became  involved  with  him  in  these 
efforts. 

Back  in  1973,  Alan  became  incensed  by 
the  earnings  limitation  on  social  security 
recipients.  He  printed  up  petitions  and 
circulated  them  to  thousands  of  south 
Florida  citizens  urging  Chairman  Wilbur 
Mills,  of  the  House  Ways  and  Means 
Committee  to  repeal  this  unfair  provision 
of  the  law.  The  petitions  were  delivered 
to  my  office,  and  I  redelivered  them  to  the 
chairman  who  had  an  office  just  down 
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the  hall  from  mine  in  the  Longworth 
Building. 

In  1977,  Alan  came  up  with  another 
idea  for  elderly  people.  He  and  his  lovely 
wife  Bemice  set  up  an  organization — 
CRCXl — Civil  Rights  of  Grandparents. 
One  of  the  goals  of  CROG  Ls  to  have  the 
President  proclaim  the  first  Sunday  in 
September  following  Labor  Day  each  year 
as  National  Grandparents  Day.  The  Sen- 
ate passed  this  legislation,  Senate  Joint 
Resolution  24,  in  May  1977.  I  introduced 
a  bill,  House  Joint  Resolution  628,  for  the 
same  purpose  and  it  is  pending  in  the 
Committee  on  Post  OfiBce  and  Civil 
Service. 

It  feels  like  losing  an  old  friend  not  to 
hear  Alan's  voice  on  the  radio  when  I  am 
in  Florida.  I  miss  his  sharp  wit,  and  quick 
insight  and  I  trust  his  health  will  soon 
return.  Perhaps  these  few  words  of 
thanks  for  the  many  hours  of  pleasant 
listening  that  I  have  enjoyed  tuned  to  his 
radio  program  will  cheer  him  with  the 
knowledge  that  thousands  of  listeners 
feel  as  I  do,  several  of  whom  serve  in 
this  body,  deeply  grateful  for  his  con- 
tribution to  our  lives.* 


AN  EXTRAORDINARY  NEW  MUSEUM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  McDase) 
is  recognized  for  5  minutes. 
•  Mr.  McDADE.  Mr.  Speaker,  recently 
I  had  the  opportunity  to  be  present  at 
one  of  the  official  events  celebrating  the 
opening  of  the  new  east  wing  of  the 
National  Gallery  of  Art. 

This  new  addition  to  the  mall  can  be 
summed  up  in  one  word:  magnificent. 

I  was  truly  impressed  by  the  config- 
uration of  this  new  building,  which  is 
contemporary  but  comfortable  in  its  dual 
role  of  blending  into  the  Smithsonian 
complex  area  while  standing  imposingly 
along  historic  Pennsylvania  Avenue. 

The  edifice  itself  is  a  work  of  art, 
sculpted  by  the  noted  architect  I.  M. 
Pei  with  the  collaboration  of  National 
Gallery  Director  J.  Carter  Brown  and 
east  wing  benefactor  Paul  Mellon. 

Pel  displays  his  design  genius  through 
the  clever  positioning  of  a  geometrically 
shaped  structure  into  the  awkwardly 
shaped  site  across  from  the  original  Na- 
tional Gallery  of  Art.  The  effect  is  stu- 
pendous. And  I  must  admit  that  I  was 
among  those  who  may  have  been  a  touch 
bit  skeptical  on  first  review  of  the 
sketches  and  models  of  the  proposed  art 
museum.  The  questions  about  how  this 
new  monument,  quite  alien  in  style  in 
comparison  to  others  in  the  Capital  City, 
would  fit  into  the  Pennsylvania  Avenue 
restoration  plan  remained  in  the  minds 
of  some.  But  with  the  Capitol  as  a  back- 
drop, the  angular  yet  lofty  east  wing 
proves  its  value.  It  is  more  than  a  new 
museimi  in  our  Nation's  Capital.  It  is  a 
splendid  jewel  in  one  of  our  Nation's 
most  sacred  areas. 

Inside,  the  new  gallery  is  just  as  spec- 
tacular, llie  interior  court,  with  Its 
greenery  and  specially  commissioned 
pieces  by  renowned  artists,  is  airy  and 
Inviting.  The  eyes  lift  upward  to  the 


huge,  centrally  located  Calder  mobile  and 
to  the  skylights  connecting  the  gallery 
and  its  adjacent  Center  for  Advanced 
Study  in  Visual  Arts.  But  the  building  re- 
tains a  human  dimension  and  makes  one 
feel  at  home  among  its  varied  exhibits. 

Throughout  the  design  and  construc- 
tion phase,  the  project  was  ably  guided 
by  National  Gallery  Director  J.  Carter 
Brown  and  by  its  prime  benefactor  Paul 
Mellon.  No  detail  was  spared  in  their 
attempt  to  provide  the  country  with  a 
new  national  repository  for  art. 

Our  special  gratitude,  however,  must 
be  extended  to  Paul  Mellon,  who  along 
with  his  sister,  the  late  Ailsa  Mellon 
Bruce,  provided  total  financial  backing 
for  the  east  wing.  The  Mellons  are  un- 
precedented in  their  patronage  of  the 
arts  in  the  United  States,  for  Paul  and 
Ailsa's  father,  Andrew,  personally  spon- 
sored the  original  National  Gallery  of 
Art. 

Truly.  Paul  MeUon's  gift  to  the  Nation 
is  staggering  in  scope.  Mr.  Mellon  has 
been  most  lavish,  yet  exacting,  in  his  de- 
sire to  give  our  Nation's  Capital  a  new 
showplace  for  art,  which  will  include  his 
own  renowned  collection.  He  has  accom- 
plished this  task  impeccably. 

I  urge  all  of  you  who  have  yet  to  do 
so  to  visit  our  new  museum,  for  I  think 
you  will  agree  that  it  is  a  most  extraor- 
dinary, in  fact,  breathtaking  structure.* 


GROWING  SUPPORT  FOR  KEMP- 
ROTH  PERMANENT  TAX  RATE  RE- 
DUCTION ACT:  INFLATION  ARGU- 
MENTS REBUTTED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is 
recognized  for  15  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  I  want  to 
address  myself  this  afternoon,  to  three 
issues,  each  and  all  relating  to  assuring 
the  enactment  of  permanent  tax  rate  re- 
ductions this  year. 

It  is  unfathomable  to  me  that  in  this 
year  in  which  the  clearest  message  be- 
ing sent  to  public  officials  by  their  con- 
stituents is  the  necessity  of  reducing  the 
burden  of  taxes  upon  them,  that  Con- 
gress drags  its  feet  on  providing  for  sub- 
stantial tax  rate  reductions.  It  would 
also  be  unconscionable  in  economic  and 
social  terms. 

The  first  matter  is  my  reintroduction 
today  of  the  Tax  Reduction  Act,  the 
Kemp-Roth  act.  This  legislation  pro- 
vides for  permanent  tax  rate  reductions 
for  individuals  of  approximately  30-per- 
cent over  the  next  3  years,  for  a  perma- 
nent reduction  in  corporate  income  tax 
from  48-  to  45-percent  over  that  same 
time  frame,  and  for  a  permanent  in- 
crease in  the  corporate  surtax  exemption 
for  smaller  business  to  $100,000.  This 
brings  to  151  the  number  of  cosoonsors  in 
the  House  and  to  25  the  number  in  the 
Senate. 

The  second  matter  is  the  "Dear  Col- 
league" letter  of  June  9,  circulated  by  our 
colleagues  from  Ohio  (Mr.  Vanik)  and 
from  Texas  (Mr.  Pickle).  That  letter 
announced  their  intention  to  Introduce  a 
bill  tomorrow,  June  23,  which  would  all 


but  abandon  hope  this  year  for  substan- 
tive tax  reduction  this  year  by  simply 
continuing  the  temporary  measures  due 
to  expire  on  December  31  for  another 
year. 

The  third  matter  is  th  spat  of  oppo- 
sition to  the  Tax  Reduction  Act  which 
has  surfaced  in  the  psist  few  days,  based 
on  the  erroneous  assumption  that  the 
act  would  produce  inflation -causing  defi- 
cits. The  assumption  is  in  error  because 
increases  in  savings  and  retained  earn- 
ings will  more  than  offset  anv  additional 
deflcts,  meaning  the  Federal  Reserve 
will  have  to  buy  no  Treasury  notes, 
thereby  increasing  the  money  supply, 
which  is  the  real  cause  of  inflation.  I 
will  return  to  this  point  too. 

WHAT  IS  WRONG  WfTH  VANIK-PICKLK  PROPOSAL 

The  "Dear  Colleague"  letter  of  June 
9  offered  the  House  the  following  course 
of  action,  and  I  quote: 

On  Thursday.  June  22.  we  expect  to  In- 
troduce a  tax  bill  which  drops  all  reforms  and 
tax  cuts  and  simply  extends  four  tax  meas- 
ures which  would  expire  at  the  year's  end. 
These  measures  include  the  (35  per  person 
tax  credit,  the  earned  Income  credit,  the 
small  business  surtax  exemption,  and  the 
Jobs  credit.  Our  proposal  is  necessary  to  pre- 
vent a  seven  percent  across-the-board  tax 
Increase.  It  would  leave  the  tax  structure 
basically  unchanged. 

Prudent  decisions  on  either  tax  reform  or 
tax  cuts  are  not  likely  to  be  made  In  the  time 
frame  for  action  this  year.  In  substance,  our 
proposal  defers  these  decisions  until  next 
year. 

This  tax  plan  will  result  in  a  $25  to  $30 
bUllon  slash  In  the  1979  dencit.  reducing  it 
to  $36  billion.  No  other  federal  action  this 
year  can  address  itself  so  directly  to  the  in- 
flation problem  which  supercedes  all  others. 
A  tax  cut  Is  necessary,  but  it  should  not  be 
funded  through  deficit  borrowing. 

Let  us  take  a  look  at  what  is  wrong 
with  that  approach. 

What  this  suggests  is  that  we  give  up 
on  major  tax  legislation  this  year,  and 
that  we  simply  extend  existing  provisions 
to  maintain  the  status  quo.  This  ap- 
proach assumes  we  are  on  a  steady 
course.  It  is  blind  to  the  fact  that  the 
status  quo  is  an  out-of-control  upward 
surge  in  tax  rates,  and  an  impending  re- 
duction in  the  gross  national  product. 
Jobs  and  real  wages. 

Current  law  will  raise  taxes  as  a  share 
of  GNP  above  present  levels  by  $26  bil- 
lion by  1979,  $47  billion  by  1980,  and  so 
on  up  to  $98  billion  in  1983.  Very,  very 
few  forecasters  believe  that  the  economy 
can  sustain  such  a  shock  without  plung- 
ing into  a  recession.  These  tax  increases 
were  never  meant  to  go  uncompensated. 

No  recession  in  history  has  led  to  a 
balanced  budget.  Every  recession  has 
widened  the  deflcit,  restricted  both  the 
current  supply  of  goods  and  the  future 
capacity,  and  paved  the  way  for  renewed 
inflation  and  bottlenecks  in  the  next  ex- 
pansion. 

The  status  quo  will  not  slash  the  de- 
flcit by  $25  billion,  as  our  colleagues  sug- 
gest. It  will  bring  on  a  recession  in  which 
prices  and  the  deflcit  will  rise  as  produc- 
tion collapses. 

This  chart  shows  clearly  what  is  wrong 
with  the  Vanik-Pickle  approach: 
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PEMDINfi  AND  PROPOSED  TAX  INCREASES  > 
(In  billions  of  dollars! 

Fiscal  year— 
19792    1980    1981    1982    1983     Total 


Pending  tax  in- 
creases : 

Social  security. 

Inflation' 

Energy  taxes< 

Total 


Carter  tax  package: 

Tax  cuts 

Tax  increases.. 

ToUl 

Pending  increases 
minus  Carter  net 
tax  cuts : 

Tax  increase... 

Tax  cut 


9.5  12.7  24.2  32.6  35.3  114.3 

13.4  22.4  32.8  44.9  58.7  172.2 

.    2.9  12.3  15.4  7.7  4.2  42.5 

25.8  47.4  72.4  85.2  98.2  329.0 


30.4    37.1    41.9    46.4    52.4    208.2 
5.3    10.4    13.2    15.6    17.5      62.0 

25.0    26.6    28.6    30.8    34.9    145.9 


25.8    47.4    72.4    85.2    98.2 
25.0    26.6    28.6    30.8    34.9 


Total  tax  in- 
crease  


.8    20.8    43.8    54.4    63.1 


>  Prepared  by  the  staff  of  the  Joint  Committee  on  Taxation. 

>  Includes  fiscal  1978  increase  of  (7,200,000,000  and  fiscal 
1979  impact  of  {18,600  000,000. 

>  Estimate  based  on  5  to  6  percent  inflation  rate. 
<  Based  on  energy  tax  bill  passed  by  House. 

To  avoid  both  recession  and  inflation, 
we  need  substantive  and  permanent 
across-the-board  tax  rate  reductions 
aimed  at  more  savings  and  incentive, 
more  jobs,  and  more  production. 

The  Kemp-Roth  tax  rate  cut,  in  con- 
trast to  the  Vanik-Pickle  proposal,  the 
administration  bill,  or  most  of  the  bill 
which  is  probably  going  to  emerge  from 
the  Committee  on  Ways  and  Means,  is  a 
true  growth  bill.  By  lowering  the  mar- 
ginal tax  rates,  the  ones  which  govern 
the  value  to  every  taxpayer  of  the  added 
wages,  interest,  and  income,  the  Kemp- 
Roth  bill  will  produce  a  surge  in  produc- 
tion and  economic  growth  that  will  re- 
duce imemployment,  increase  the  supply 
of  goods  and  services,  and  lower  con- 
sumer prices.  Added  savings  will  flow 
into  both  Federal  and  corporate  bonds, 
reducing  interest  rates  and  making  it  un- 
necessary for  the  Federal  Reserve  to  step 
in  with  additional  money  creation.  I  will 
return  to  this  point  in  my  discussion  of 
two  recent  editorials. 

WHAT  THE  NEW  YORK  TIMES  AND  WASHINGTON 
POST  ARTICLE  DID  NOT  UNDERSTAND 

On  Monday  of  this  week,  the  New  York 
Times  editorialized  on  the  Kemp-Roth 
bill  and  the  Laffer  curve  implicit  in  it. 
That  editorial  articulated  only  one  rea- 
son for  opposing  the  Kemp-Roth  bill.  It 
was  that  the  bill  ran  a  risk  of  inflation- 
causing  deflcits,  and  the  last  thing  we 
need  is  more  inflation. 

I  quote  from  that  editorial: 

Unfortunately,  with  inflation  running  close 
to  10  percent,  the  Federal  Government  can- 
not afford  to  cut  taxes  while  merely  hoping 
for  the  promised  incentive  effects.  The  Fed- 
eral deflcit  must  also  be  weighed.  If  an  in- 
crease in  the  deflcit.  no  matter  how  tempo- 
rary, is  ill-timed,  it  could  press  the  economy 
against  its  productive  limits,  worsen  Infla- 
tion and  generate  a  recession.  Of  course,  an 
oversized  deflcit  could  be  handled  another 
way  if  the  Laffer  Curve  doesn't  work:  by 
cuts  in  spending,  which  Is  what  some  tax 
cutters  really  mean  to  achieve. 

Thus,  the  budding  tax  rebellion  has  not 
simplifled  policy-making  at  all.  The  tax  cut- 
ters would  do  better  to  offer  their  ideas  about 
Incentives  as  an  embelUsbment  to  the  old 


Keyneslan  thinking  about  fiscal  policy,  not 
as  a  substitute  for  it.  At  the  present  level  of 
economic  knowledge,  modesty  Is  becoming 
on  all  sides. 

I  could  not  agree  more  that  the  last 
thing  we  need  is  more  inflation,  and  I  am 
glad  to  see  that  the  New  York  Times 
editorial  writers  have  decided  that  is 
the  fundamental  problem  with  the 
economy — the  basic  problem  which  has 
caused  both  higher  taxes  and  the  revolt 
against  them — but  that  they  have  also 
seen  that  the  funding  of  deflcits  is  the 
cause  of  infiation,  too  much  new  money 
chasing  too  few  goods.  That  is  a  major 
victory  in  itself. 

On  the  following  day,  Tueday,  Rob- 
ert J.  Samuelson,  writing  in  the  Wash- 
ington Post  made  similar  observations 
about  the  Kemp-Roth  bill.  In  discussing 
the  deflcit  potential  and  the  inflationary 
problem,  Samuelson  concludes: 

And  that's  the  Achilles'  heel  of  this  pro- 
posal. Without  offsetting  cuts  In  federal  ex- 
penditures, such  huge  tax  reductions  would 
r'.-.i:  creating  an  enormous  surge  In  spending 
that  would  lead  either  to  a  dangerous  ac- 
celeration of  Inflation  or  a  crippling  credit 
crunch. 

The  New  York  Times  and  the  Post 
article,  as  well  as  the  Vanik-Pickle  letter, 
are  wrong  in  what  they  have  said,  clearly 
wrong.  And  there  are  three  ways  to  show 
this:  An  intuitive  approach,  based  on 
logic;  an  empirical  approach,  based  on 
observation  of  prior  experiences  in  this 
country  and  elsewhere;  and.  an  econo- 
metric study  approach,  based  on  com- 
puter runs  against  different  economic 
behavior  prediction  formulae. 

INTtJITIVE  APPROACH  SHOWS  INCREASES  IN 
REVENUE 

Mr.  Speaker,  there  are  always  two  tax 
rates  that  yield  the  same  revenues:  100 
percent  and  0  percent.  When  the  tax 
rate  is  100  percent,  all  production  ceases 
in  the  money  economy  (as  distinct 
from  the  barter,  subterranean  econ- 
omy), for  people  will  not  work  if  all 
the  fruits  of  their  labors  are  conflscated 
by  the  Government.  The  revenues  are 
thus  zero.  On  the  other  hand,  if  the  tax 
rate  is  zero,  people  keep  100  percent  of 
what  they  produce  and  Government  re- 
ceives zero. 

Our  focus  this  afternoon,  as  well  as  the 
focus  of  the  Kemp-Roth  bill,  is  in  be- 
tween these  extremes.  There  is  a  point 
at  which  revenues  and  production  are 
maximized.  This  is  the  point  at  which 
the  electorate  desires  to  be  taxed.  Above 
that  point  is  the  prohibitive  range  where 
rates  are  unnecessarily  high  and  can  be 
reduced  with  gains  in  both  output  and 


revenue.  This  is  what  this  amendment 
seeks  to  do. 

If  we  reduce  the  rates,  segments  of  the 
barter  economy  will  be  able  to  gain 
enough  efficiencies  in  the  money  economy 
that  after-tax  production  will  exceed 
that  of  the  barter  economy.  Therefore, 
economic  activity  outside  the  money  eco- 
nomy and  outside  the  tax  system  is 
brought  back  in.  Production  will  increase, 
and  revenues  will  flow  into  the  govern- 
ment treasury  at  all  levels.  We  are  not 
cutting  tax  rates  just  to  stimulate  de- 
mand, rather  to  stimulate  supply,  pro- 
duction, output,  and  economic  growth. 

We  also  know  that  if  we  increase  the 
reward,  which  is  a  larger  percentage  of 
gross  income  as  after-tax  income  re- 
maining, people  will  do  more  of  the  ac- 
tivity which  produces  that  reward: 
Work,  savings,  investment,  entrepre- 
neurship. 

THE  EMPIRICAL   APPROACH  SHOWS  INCREASES  IW 
REVENUE  FAR  IN  EXCESS  OF  PREiiICTIONS 

The  Kemp-Roth  bill  does  not  reflect  a 
new  approach  to  taxes,  to  revenue  raising 
in  general,  to  economic  stimulation.  It 
has  been  tried  a  number  of  times  before, 
both  in  the  United  States  and  abroad. 

Let  me  deal  first  with  two  incidents 
from  this  century:  The  first  during  the 
1920's,  the  second  during  the  1960's. 

Congress  reduced  tax  rates  every  year 
from  1921  to  1925,  lowering  the  highest 
personal  rate  from  63  to  25  percent  and 
the  lowest  rate  from  4  to  1.5  percent. 

What  happened?  It  gave  the  country 
the  economic  boom  of  the  1920's.  There 
was  no  inflation.  And  there  was  even  a 
reduction  in  the  national  debt,  because 
of  the  increase  in  revenues  used  to  retire 
such  debt. 

Congress  also  reduced  tax  rates  in  the 
early  1960's  as  a  result  of  Kennedy  ad- 
ministration initiatives. 

In  1962,  Congress  passed  the  invest- 
ment tax  credit  and  changed  the  depre- 
ciation guidelines. 

In  1964  it  enacted  reductions  in  per- 
sonal income  taxes  and  reductions  in 
corporate  income  taxes. 

In  1965,  it  enacted  a  reduction  in  ex- 
cise taxes. 

What  happened? 

It  gave  the  country  the  economic  boom 
of  the  1960's.  bringing  to  an  end  the  pro- 
longed recession  which  started  in  1958. 

From  1963  through  1968.  Federal  rev- 
enues climbed  by  $54  billion.  That  was  in 
contrast  with  Treasury  Department  pre- 
dictions that  the  tax  cuts  would  produce 
losses  of  $89  billion.  Here  are  the  figures 
year  by  year: 


FEDERAL  REVENUE  GAINS  FROM  TAX  RATE  REDUCTICf.  1963-f8 
|ln  billions  of  dollars] 


1963 

1964 

1965 

1966 

1967 

1968 

Total 

U.S.  Treasury  estimated  revenue  losses 

Actual  revenue  gains 

-2.4 
-1-7.0 

-5.2 
-f6.0 

-13.3 
-1-4.0 

-20.0 
-1-14.0 

-23.7 
-1-19.0 

-24.4 

-(-4.0 

-89 

-1-54 

Unemployment  dropped,  particularly 
among  minority  workers.  Unemployment 
for  all  workers  dropped  from  6.7  percent 
to  3.8  percent  from  1961  to  1966.  Unem- 
ployment among  blacks  dropped  from 
12.4  percent  to  7.3  percent,  and  unem- 
ployment among  blacks  20  years  of  age 


or  more,  it  dropped  from  11.7  percent  to 
4.9  percent.  Please  note  that  this  oc- 
curred prior  to  the  Vietnam  war  buildup 
and  was  not  a  part  or  a  product  of  that 
buildup. 

Savings    soared    upward,    meJcing    It 
unnecessary  for  the  Federal  Reserve  to 
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the  hall  from  mine  in  the  Longworth 
Building. 

In  1977,  Alan  came  up  with  another 
idea  for  elderly  people.  He  and  his  lovely 
wife  Bemice  set  up  an  organization — 
CRCXl — Civil  Rights  of  Grandparents. 
One  of  the  goals  of  CROG  Ls  to  have  the 
President  proclaim  the  first  Sunday  in 
September  following  Labor  Day  each  year 
as  National  Grandparents  Day.  The  Sen- 
ate passed  this  legislation,  Senate  Joint 
Resolution  24,  in  May  1977.  I  introduced 
a  bill,  House  Joint  Resolution  628,  for  the 
same  purpose  and  it  is  pending  in  the 
Committee  on  Post  OfiBce  and  Civil 
Service. 

It  feels  like  losing  an  old  friend  not  to 
hear  Alan's  voice  on  the  radio  when  I  am 
in  Florida.  I  miss  his  sharp  wit,  and  quick 
insight  and  I  trust  his  health  will  soon 
return.  Perhaps  these  few  words  of 
thanks  for  the  many  hours  of  pleasant 
listening  that  I  have  enjoyed  tuned  to  his 
radio  program  will  cheer  him  with  the 
knowledge  that  thousands  of  listeners 
feel  as  I  do,  several  of  whom  serve  in 
this  body,  deeply  grateful  for  his  con- 
tribution to  our  lives.* 


AN  EXTRAORDINARY  NEW  MUSEUM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  McDase) 
is  recognized  for  5  minutes. 
•  Mr.  McDADE.  Mr.  Speaker,  recently 
I  had  the  opportunity  to  be  present  at 
one  of  the  official  events  celebrating  the 
opening  of  the  new  east  wing  of  the 
National  Gallery  of  Art. 

This  new  addition  to  the  mall  can  be 
summed  up  in  one  word:  magnificent. 

I  was  truly  impressed  by  the  config- 
uration of  this  new  building,  which  is 
contemporary  but  comfortable  in  its  dual 
role  of  blending  into  the  Smithsonian 
complex  area  while  standing  imposingly 
along  historic  Pennsylvania  Avenue. 

The  edifice  itself  is  a  work  of  art, 
sculpted  by  the  noted  architect  I.  M. 
Pei  with  the  collaboration  of  National 
Gallery  Director  J.  Carter  Brown  and 
east  wing  benefactor  Paul  Mellon. 

Pel  displays  his  design  genius  through 
the  clever  positioning  of  a  geometrically 
shaped  structure  into  the  awkwardly 
shaped  site  across  from  the  original  Na- 
tional Gallery  of  Art.  The  effect  is  stu- 
pendous. And  I  must  admit  that  I  was 
among  those  who  may  have  been  a  touch 
bit  skeptical  on  first  review  of  the 
sketches  and  models  of  the  proposed  art 
museum.  The  questions  about  how  this 
new  monument,  quite  alien  in  style  in 
comparison  to  others  in  the  Capital  City, 
would  fit  into  the  Pennsylvania  Avenue 
restoration  plan  remained  in  the  minds 
of  some.  But  with  the  Capitol  as  a  back- 
drop, the  angular  yet  lofty  east  wing 
proves  its  value.  It  is  more  than  a  new 
museimi  in  our  Nation's  Capital.  It  is  a 
splendid  jewel  in  one  of  our  Nation's 
most  sacred  areas. 

Inside,  the  new  gallery  is  just  as  spec- 
tacular, llie  interior  court,  with  Its 
greenery  and  specially  commissioned 
pieces  by  renowned  artists,  is  airy  and 
Inviting.  The  eyes  lift  upward  to  the 


huge,  centrally  located  Calder  mobile  and 
to  the  skylights  connecting  the  gallery 
and  its  adjacent  Center  for  Advanced 
Study  in  Visual  Arts.  But  the  building  re- 
tains a  human  dimension  and  makes  one 
feel  at  home  among  its  varied  exhibits. 

Throughout  the  design  and  construc- 
tion phase,  the  project  was  ably  guided 
by  National  Gallery  Director  J.  Carter 
Brown  and  by  its  prime  benefactor  Paul 
Mellon.  No  detail  was  spared  in  their 
attempt  to  provide  the  country  with  a 
new  national  repository  for  art. 

Our  special  gratitude,  however,  must 
be  extended  to  Paul  Mellon,  who  along 
with  his  sister,  the  late  Ailsa  Mellon 
Bruce,  provided  total  financial  backing 
for  the  east  wing.  The  Mellons  are  un- 
precedented in  their  patronage  of  the 
arts  in  the  United  States,  for  Paul  and 
Ailsa's  father,  Andrew,  personally  spon- 
sored the  original  National  Gallery  of 
Art. 

Truly.  Paul  MeUon's  gift  to  the  Nation 
is  staggering  in  scope.  Mr.  Mellon  has 
been  most  lavish,  yet  exacting,  in  his  de- 
sire to  give  our  Nation's  Capital  a  new 
showplace  for  art,  which  will  include  his 
own  renowned  collection.  He  has  accom- 
plished this  task  impeccably. 

I  urge  all  of  you  who  have  yet  to  do 
so  to  visit  our  new  museum,  for  I  think 
you  will  agree  that  it  is  a  most  extraor- 
dinary, in  fact,  breathtaking  structure.* 


GROWING  SUPPORT  FOR  KEMP- 
ROTH  PERMANENT  TAX  RATE  RE- 
DUCTION ACT:  INFLATION  ARGU- 
MENTS REBUTTED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is 
recognized  for  15  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  I  want  to 
address  myself  this  afternoon,  to  three 
issues,  each  and  all  relating  to  assuring 
the  enactment  of  permanent  tax  rate  re- 
ductions this  year. 

It  is  unfathomable  to  me  that  in  this 
year  in  which  the  clearest  message  be- 
ing sent  to  public  officials  by  their  con- 
stituents is  the  necessity  of  reducing  the 
burden  of  taxes  upon  them,  that  Con- 
gress drags  its  feet  on  providing  for  sub- 
stantial tax  rate  reductions.  It  would 
also  be  unconscionable  in  economic  and 
social  terms. 

The  first  matter  is  my  reintroduction 
today  of  the  Tax  Reduction  Act,  the 
Kemp-Roth  act.  This  legislation  pro- 
vides for  permanent  tax  rate  reductions 
for  individuals  of  approximately  30-per- 
cent over  the  next  3  years,  for  a  perma- 
nent reduction  in  corporate  income  tax 
from  48-  to  45-percent  over  that  same 
time  frame,  and  for  a  permanent  in- 
crease in  the  corporate  surtax  exemption 
for  smaller  business  to  $100,000.  This 
brings  to  151  the  number  of  cosoonsors  in 
the  House  and  to  25  the  number  in  the 
Senate. 

The  second  matter  is  the  "Dear  Col- 
league" letter  of  June  9,  circulated  by  our 
colleagues  from  Ohio  (Mr.  Vanik)  and 
from  Texas  (Mr.  Pickle).  That  letter 
announced  their  intention  to  Introduce  a 
bill  tomorrow,  June  23,  which  would  all 


but  abandon  hope  this  year  for  substan- 
tive tax  reduction  this  year  by  simply 
continuing  the  temporary  measures  due 
to  expire  on  December  31  for  another 
year. 

The  third  matter  is  th  spat  of  oppo- 
sition to  the  Tax  Reduction  Act  which 
has  surfaced  in  the  psist  few  days,  based 
on  the  erroneous  assumption  that  the 
act  would  produce  inflation -causing  defi- 
cits. The  assumption  is  in  error  because 
increases  in  savings  and  retained  earn- 
ings will  more  than  offset  anv  additional 
deflcts,  meaning  the  Federal  Reserve 
will  have  to  buy  no  Treasury  notes, 
thereby  increasing  the  money  supply, 
which  is  the  real  cause  of  inflation.  I 
will  return  to  this  point  too. 

WHAT  IS  WRONG  WfTH  VANIK-PICKLK  PROPOSAL 

The  "Dear  Colleague"  letter  of  June 
9  offered  the  House  the  following  course 
of  action,  and  I  quote: 

On  Thursday.  June  22.  we  expect  to  In- 
troduce a  tax  bill  which  drops  all  reforms  and 
tax  cuts  and  simply  extends  four  tax  meas- 
ures which  would  expire  at  the  year's  end. 
These  measures  include  the  (35  per  person 
tax  credit,  the  earned  Income  credit,  the 
small  business  surtax  exemption,  and  the 
Jobs  credit.  Our  proposal  is  necessary  to  pre- 
vent a  seven  percent  across-the-board  tax 
Increase.  It  would  leave  the  tax  structure 
basically  unchanged. 

Prudent  decisions  on  either  tax  reform  or 
tax  cuts  are  not  likely  to  be  made  In  the  time 
frame  for  action  this  year.  In  substance,  our 
proposal  defers  these  decisions  until  next 
year. 

This  tax  plan  will  result  in  a  $25  to  $30 
bUllon  slash  In  the  1979  dencit.  reducing  it 
to  $36  billion.  No  other  federal  action  this 
year  can  address  itself  so  directly  to  the  in- 
flation problem  which  supercedes  all  others. 
A  tax  cut  Is  necessary,  but  it  should  not  be 
funded  through  deficit  borrowing. 

Let  us  take  a  look  at  what  is  wrong 
with  that  approach. 

What  this  suggests  is  that  we  give  up 
on  major  tax  legislation  this  year,  and 
that  we  simply  extend  existing  provisions 
to  maintain  the  status  quo.  This  ap- 
proach assumes  we  are  on  a  steady 
course.  It  is  blind  to  the  fact  that  the 
status  quo  is  an  out-of-control  upward 
surge  in  tax  rates,  and  an  impending  re- 
duction in  the  gross  national  product. 
Jobs  and  real  wages. 

Current  law  will  raise  taxes  as  a  share 
of  GNP  above  present  levels  by  $26  bil- 
lion by  1979,  $47  billion  by  1980,  and  so 
on  up  to  $98  billion  in  1983.  Very,  very 
few  forecasters  believe  that  the  economy 
can  sustain  such  a  shock  without  plung- 
ing into  a  recession.  These  tax  increases 
were  never  meant  to  go  uncompensated. 

No  recession  in  history  has  led  to  a 
balanced  budget.  Every  recession  has 
widened  the  deflcit,  restricted  both  the 
current  supply  of  goods  and  the  future 
capacity,  and  paved  the  way  for  renewed 
inflation  and  bottlenecks  in  the  next  ex- 
pansion. 

The  status  quo  will  not  slash  the  de- 
flcit by  $25  billion,  as  our  colleagues  sug- 
gest. It  will  bring  on  a  recession  in  which 
prices  and  the  deflcit  will  rise  as  produc- 
tion collapses. 

This  chart  shows  clearly  what  is  wrong 
with  the  Vanik-Pickle  approach: 
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PEMDINfi  AND  PROPOSED  TAX  INCREASES  > 
(In  billions  of  dollars! 

Fiscal  year— 
19792    1980    1981    1982    1983     Total 


Pending  tax  in- 
creases : 

Social  security. 

Inflation' 

Energy  taxes< 

Total 


Carter  tax  package: 

Tax  cuts 

Tax  increases.. 

ToUl 

Pending  increases 
minus  Carter  net 
tax  cuts : 

Tax  increase... 

Tax  cut 


9.5  12.7  24.2  32.6  35.3  114.3 

13.4  22.4  32.8  44.9  58.7  172.2 

.    2.9  12.3  15.4  7.7  4.2  42.5 

25.8  47.4  72.4  85.2  98.2  329.0 


30.4    37.1    41.9    46.4    52.4    208.2 
5.3    10.4    13.2    15.6    17.5      62.0 

25.0    26.6    28.6    30.8    34.9    145.9 


25.8    47.4    72.4    85.2    98.2 
25.0    26.6    28.6    30.8    34.9 


Total  tax  in- 
crease  


.8    20.8    43.8    54.4    63.1 


>  Prepared  by  the  staff  of  the  Joint  Committee  on  Taxation. 

>  Includes  fiscal  1978  increase  of  (7,200,000,000  and  fiscal 
1979  impact  of  {18,600  000,000. 

>  Estimate  based  on  5  to  6  percent  inflation  rate. 
<  Based  on  energy  tax  bill  passed  by  House. 

To  avoid  both  recession  and  inflation, 
we  need  substantive  and  permanent 
across-the-board  tax  rate  reductions 
aimed  at  more  savings  and  incentive, 
more  jobs,  and  more  production. 

The  Kemp-Roth  tax  rate  cut,  in  con- 
trast to  the  Vanik-Pickle  proposal,  the 
administration  bill,  or  most  of  the  bill 
which  is  probably  going  to  emerge  from 
the  Committee  on  Ways  and  Means,  is  a 
true  growth  bill.  By  lowering  the  mar- 
ginal tax  rates,  the  ones  which  govern 
the  value  to  every  taxpayer  of  the  added 
wages,  interest,  and  income,  the  Kemp- 
Roth  bill  will  produce  a  surge  in  produc- 
tion and  economic  growth  that  will  re- 
duce imemployment,  increase  the  supply 
of  goods  and  services,  and  lower  con- 
sumer prices.  Added  savings  will  flow 
into  both  Federal  and  corporate  bonds, 
reducing  interest  rates  and  making  it  un- 
necessary for  the  Federal  Reserve  to  step 
in  with  additional  money  creation.  I  will 
return  to  this  point  in  my  discussion  of 
two  recent  editorials. 

WHAT  THE  NEW  YORK  TIMES  AND  WASHINGTON 
POST  ARTICLE  DID  NOT  UNDERSTAND 

On  Monday  of  this  week,  the  New  York 
Times  editorialized  on  the  Kemp-Roth 
bill  and  the  Laffer  curve  implicit  in  it. 
That  editorial  articulated  only  one  rea- 
son for  opposing  the  Kemp-Roth  bill.  It 
was  that  the  bill  ran  a  risk  of  inflation- 
causing  deflcits,  and  the  last  thing  we 
need  is  more  inflation. 

I  quote  from  that  editorial: 

Unfortunately,  with  inflation  running  close 
to  10  percent,  the  Federal  Government  can- 
not afford  to  cut  taxes  while  merely  hoping 
for  the  promised  incentive  effects.  The  Fed- 
eral deflcit  must  also  be  weighed.  If  an  in- 
crease in  the  deflcit.  no  matter  how  tempo- 
rary, is  ill-timed,  it  could  press  the  economy 
against  its  productive  limits,  worsen  Infla- 
tion and  generate  a  recession.  Of  course,  an 
oversized  deflcit  could  be  handled  another 
way  if  the  Laffer  Curve  doesn't  work:  by 
cuts  in  spending,  which  Is  what  some  tax 
cutters  really  mean  to  achieve. 

Thus,  the  budding  tax  rebellion  has  not 
simplifled  policy-making  at  all.  The  tax  cut- 
ters would  do  better  to  offer  their  ideas  about 
Incentives  as  an  embelUsbment  to  the  old 


Keyneslan  thinking  about  fiscal  policy,  not 
as  a  substitute  for  it.  At  the  present  level  of 
economic  knowledge,  modesty  Is  becoming 
on  all  sides. 

I  could  not  agree  more  that  the  last 
thing  we  need  is  more  inflation,  and  I  am 
glad  to  see  that  the  New  York  Times 
editorial  writers  have  decided  that  is 
the  fundamental  problem  with  the 
economy — the  basic  problem  which  has 
caused  both  higher  taxes  and  the  revolt 
against  them — but  that  they  have  also 
seen  that  the  funding  of  deflcits  is  the 
cause  of  infiation,  too  much  new  money 
chasing  too  few  goods.  That  is  a  major 
victory  in  itself. 

On  the  following  day,  Tueday,  Rob- 
ert J.  Samuelson,  writing  in  the  Wash- 
ington Post  made  similar  observations 
about  the  Kemp-Roth  bill.  In  discussing 
the  deflcit  potential  and  the  inflationary 
problem,  Samuelson  concludes: 

And  that's  the  Achilles'  heel  of  this  pro- 
posal. Without  offsetting  cuts  In  federal  ex- 
penditures, such  huge  tax  reductions  would 
r'.-.i:  creating  an  enormous  surge  In  spending 
that  would  lead  either  to  a  dangerous  ac- 
celeration of  Inflation  or  a  crippling  credit 
crunch. 

The  New  York  Times  and  the  Post 
article,  as  well  as  the  Vanik-Pickle  letter, 
are  wrong  in  what  they  have  said,  clearly 
wrong.  And  there  are  three  ways  to  show 
this:  An  intuitive  approach,  based  on 
logic;  an  empirical  approach,  based  on 
observation  of  prior  experiences  in  this 
country  and  elsewhere;  and.  an  econo- 
metric study  approach,  based  on  com- 
puter runs  against  different  economic 
behavior  prediction  formulae. 

INTtJITIVE  APPROACH  SHOWS  INCREASES  IN 
REVENUE 

Mr.  Speaker,  there  are  always  two  tax 
rates  that  yield  the  same  revenues:  100 
percent  and  0  percent.  When  the  tax 
rate  is  100  percent,  all  production  ceases 
in  the  money  economy  (as  distinct 
from  the  barter,  subterranean  econ- 
omy), for  people  will  not  work  if  all 
the  fruits  of  their  labors  are  conflscated 
by  the  Government.  The  revenues  are 
thus  zero.  On  the  other  hand,  if  the  tax 
rate  is  zero,  people  keep  100  percent  of 
what  they  produce  and  Government  re- 
ceives zero. 

Our  focus  this  afternoon,  as  well  as  the 
focus  of  the  Kemp-Roth  bill,  is  in  be- 
tween these  extremes.  There  is  a  point 
at  which  revenues  and  production  are 
maximized.  This  is  the  point  at  which 
the  electorate  desires  to  be  taxed.  Above 
that  point  is  the  prohibitive  range  where 
rates  are  unnecessarily  high  and  can  be 
reduced  with  gains  in  both  output  and 


revenue.  This  is  what  this  amendment 
seeks  to  do. 

If  we  reduce  the  rates,  segments  of  the 
barter  economy  will  be  able  to  gain 
enough  efficiencies  in  the  money  economy 
that  after-tax  production  will  exceed 
that  of  the  barter  economy.  Therefore, 
economic  activity  outside  the  money  eco- 
nomy and  outside  the  tax  system  is 
brought  back  in.  Production  will  increase, 
and  revenues  will  flow  into  the  govern- 
ment treasury  at  all  levels.  We  are  not 
cutting  tax  rates  just  to  stimulate  de- 
mand, rather  to  stimulate  supply,  pro- 
duction, output,  and  economic  growth. 

We  also  know  that  if  we  increase  the 
reward,  which  is  a  larger  percentage  of 
gross  income  as  after-tax  income  re- 
maining, people  will  do  more  of  the  ac- 
tivity which  produces  that  reward: 
Work,  savings,  investment,  entrepre- 
neurship. 

THE  EMPIRICAL   APPROACH  SHOWS  INCREASES  IW 
REVENUE  FAR  IN  EXCESS  OF  PREiiICTIONS 

The  Kemp-Roth  bill  does  not  reflect  a 
new  approach  to  taxes,  to  revenue  raising 
in  general,  to  economic  stimulation.  It 
has  been  tried  a  number  of  times  before, 
both  in  the  United  States  and  abroad. 

Let  me  deal  first  with  two  incidents 
from  this  century:  The  first  during  the 
1920's,  the  second  during  the  1960's. 

Congress  reduced  tax  rates  every  year 
from  1921  to  1925,  lowering  the  highest 
personal  rate  from  63  to  25  percent  and 
the  lowest  rate  from  4  to  1.5  percent. 

What  happened?  It  gave  the  country 
the  economic  boom  of  the  1920's.  There 
was  no  inflation.  And  there  was  even  a 
reduction  in  the  national  debt,  because 
of  the  increase  in  revenues  used  to  retire 
such  debt. 

Congress  also  reduced  tax  rates  in  the 
early  1960's  as  a  result  of  Kennedy  ad- 
ministration initiatives. 

In  1962,  Congress  passed  the  invest- 
ment tax  credit  and  changed  the  depre- 
ciation guidelines. 

In  1964  it  enacted  reductions  in  per- 
sonal income  taxes  and  reductions  in 
corporate  income  taxes. 

In  1965,  it  enacted  a  reduction  in  ex- 
cise taxes. 

What  happened? 

It  gave  the  country  the  economic  boom 
of  the  1960's.  bringing  to  an  end  the  pro- 
longed recession  which  started  in  1958. 

From  1963  through  1968.  Federal  rev- 
enues climbed  by  $54  billion.  That  was  in 
contrast  with  Treasury  Department  pre- 
dictions that  the  tax  cuts  would  produce 
losses  of  $89  billion.  Here  are  the  figures 
year  by  year: 


FEDERAL  REVENUE  GAINS  FROM  TAX  RATE  REDUCTICf.  1963-f8 
|ln  billions  of  dollars] 


1963 

1964 

1965 

1966 

1967 

1968 

Total 

U.S.  Treasury  estimated  revenue  losses 

Actual  revenue  gains 

-2.4 
-1-7.0 

-5.2 
-f6.0 

-13.3 
-1-4.0 

-20.0 
-1-14.0 

-23.7 
-1-19.0 

-24.4 

-(-4.0 

-89 

-1-54 

Unemployment  dropped,  particularly 
among  minority  workers.  Unemployment 
for  all  workers  dropped  from  6.7  percent 
to  3.8  percent  from  1961  to  1966.  Unem- 
ployment among  blacks  dropped  from 
12.4  percent  to  7.3  percent,  and  unem- 
ployment among  blacks  20  years  of  age 


or  more,  it  dropped  from  11.7  percent  to 
4.9  percent.  Please  note  that  this  oc- 
curred prior  to  the  Vietnam  war  buildup 
and  was  not  a  part  or  a  product  of  that 
buildup. 

Savings    soared    upward,    meJcing    It 
unnecessary  for  the  Federal  Reserve  to 
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buy  Treasury  notes,  thereby  contributing 
to  inflation.  Look  at  the  dramatic 
increases  in  savings  as  a  result  of  the 
Kennedy  tax  cuts: 

INCREASE   IN  SAVINGS  RESULTING  FROM   KENNEDY  TAX 
CUTS 


Total 

Increase  over  preced 

ng  year 

individual  - 

savings' 

Dollars 

Year 

(billions) 

(billions) 

Percent 

1960 

$34,900 

-$2,472 

-6.61 

1961 

34.693 

-.207 

-.59 

1962 

40.243 

+5. 550 

+16.00 

1963 

45.232 

+4.989 

+12.40 

1964 

54.901 

+9. 669 

+21.38 

1965 

62.028 

+7. 127 

+12.98 

1966 

72.003 

+9.975 

+16.08 

1967 

72.726 

+.723 

+1.00 

1968 

78.028 

+5. 302 

+7.29 

1969 

69.663 

-8.465 

-10.85 

>  Increase  in  financial  assets,  plus  net  increase  in  tangible 
assets,  less  debt. 

What  do  those  figures  on  savings  show 
us,  Mr.  Speaker?  That  confidence  In  the 
economy  started  upward  early  in  the 
Kennedy  administration.  That  the  tax 
cuts  which  started  in  1962  produced  im- 
mediate savings  result,  and  I  emphasize 
immediate.  That  savings  continued  up- 
ward during  the  years  of  the  tax  cuts — 
from  1962  through  1965 — and  there- 
after— 1965  through  1968 — and  collapsed 
only  when  it  was  apparent  that  there 
would  be  no  new  tax  cuts,  that  the  tax 
burden  was  going  to  remain  steady  or  be 
increased. 

In  summary,  there  Is  no  doubt  but  that 
savings  increased  subtantially  during 
the  period  of  the  Kennedy  tax  cuts. 

Of  equal  Interest,  the  amount  of  tax 
revenues  from  persons  enaged  in  their 
own  businesses  quickly  increased  as  peo- 
ple took  the  initiative  to  start  their  own 
businesses. 

Mr.  Speaker,  the  success  of  tax  rate 
reductions  in  revitalizing  an  economy  is 
not  confined  to  the  United  States.  There 
are  other  examples  as  well:  West  Ger- 
many following  World  War  II,  Japan 
after  the  war,  France  during  the  1920s, 
Italy  following  World  War  I,  Great 
Britain  following  the  Napoleonic  wars. 

THE  ECONOMETRIC  STUDY  APPROACH  SHOWS 
INCREASES  IN  SAVINGS  AND  REVENUES  AND  NO 
INFLATION 

Economic  models  attempt  to  predict 
the  outcome  of  tax  reforms  and  tax  re- 
ductions, as  well  as  other  changes  in  the 
economy.  Each  model  is  based  on  a  for- 
mula designed  to  predict  future  behavior 
from  past  experience.  The  conclusions 
derived  from  these  models  vary  accord- 
ing to  the  formula  used. 

The  Kemp-Roth  bill  has  been  the  sub- 
ject, for  example,  of  detailed  economet- 
ric studies  by  Chase  Econometric  Associ- 
ates. Inc.,  Data  Resources,  Inc.,  Norman 
B.  Ture,  Inc.,  as  well  as  economic  analy- 
ses derived  from  such  studies  by  the  Eco- 
nomics Division  of  the  Congressional  Re- 
search Service  at  the  Library  of  Con- 
gress and  the  Congressional  Budget 
OfHce. 

Interest  with  respect  to  economic  ac- 
tivity which  would  be  expected  to  occur, 
as  a  result  of  the  enactment  of  the 
Kemp-Roth  bill,  has  focused  on  two  of 
these  studies,  the  one  by  Norman  B. 
Ture,  Inc.,  and  the  one  by  Chase  Econo- 
metric Associates.  Inc.  The  Ture  study 


uses  a  non-Keynesian  model  and  shows 
significant  gains  in  gross  national  prod- 
uct, savings,  investment,  jobs,  and  rev- 
enue. But  since  the  Chase  Econometric 
Associates'  study  is  based  on  a  Keynesian 
model  and  the  reasoning  in  both  the  New 
York  Times  editorial  and  the  Washing- 
ton Post  article  is  Keynesian,  let's  look 
at  that  in  detail.  For  the  Chase  study 
disproves  the  points  raised  in  the  Times 
and  Post. 

Let's  look  at  how  and  why. 

In  order  to  judge  a  tax  cut's  impact 
on  growth  and  on  infiation,  we  have  to 
know  what  the  cut  will  do  to  GNP  and 
saving. 

To  finance  Itself  without  causing  infla- 
tion, a  tax  cut  can  do  four  things : 

First,  it  can  increase  GNP,  which  is 
the  tax  base,  and  get  back  revenues  to 
offset  some  or  all  of  the  initial  cut. 

Second,  if  it  reduces  marginal  tax 
rates,  it  can  cause  existing  savings  and 
investment  funds  to  switch  out  of  tax 
shelters  and  nontaxable  uses  into  tax- 
able uses,  raising  the  tax  base  and  rev- 
enue. This  probably  also  raises  GNP  by 
shifting  savings  and  Investment  from 
low  yield  but  sheltered  projects  Into 
straightforward  high  yield  activities. 

TTiird,  by  reducing  tax  rates,  the  tax 
cut  makes  saving  more  rewarding  after 
taxes,  and  raises  the  total  amount  of 
saving  being  done.  Chase  Econometrics, 
the  most  reliable  of  the  econometric  stu- 
dies done,  forecasts  sharp  rises  in  saving 
if  tax  rates  are  reduced.  Some  of  this 
saving  will  go  to  buy  the  bonds  the 
Treasury  will  sell  to  cover  any  deficit 
remaining  from  the  tax  cut.  Any  excess 
will  be  used  to  increase  net  investment 
and  growth. 

As  long  as  revenues  rise  to  offset  the 
tax  cut,  or  as  long  as  savings  rise  by 
enough  to  cover  any  added  debt,  the 
Federal  Reserve  does  not  have  to  buy 
even  one  additional  Treasury  bill,  and 
does  not  have  to  add  1  cent  to  the  money 
supply. 

In  fact,  Chase  Econometrics,  using  a 
Keynesian  formula,  estmates  that  sav- 
ings will  rise  enough  from  the  tax  rate 
reductions  found  in  the  Kemp-Roth  bill 
to  cover  any  added  deficit  and  to  still 
leave  enough  saving  to  increase  net  in- 
vestment by  well  over  one-half,  deliver- 
ing an  enormous  boost  to  real  growth. 

Chase  Econometrics  offers  convincing 
proof  of  this: 

INCREASE  IN  SAVINGS  AND  RETAINED  EARNINGS  OVER 
INCREASES  IN  FEDERAL  DEFICITS 


1979    1980    1981    1982      1983 


Sum  of  increases  in  savings 
and  retained  earnings $28      $49      $62      $71        $76 

Increase  in  deficit  from 
Kemp-Rotti  over  what 
would  otherwise  have  been.      25       38       33       33         36 

Increase  in  savings  and  re- 
tained earnings,  less  in- 
crease in  deficits +3    +11     +29    +38      +40 


Thus,  Kemp-Roth  is  not  infiationary 
because  the  Increase  in  savings  exceeds 
the  additional  deficit,  permitting  all  bor- 
rowing for  that  deficit  to  come  from  ex- 
isting savings  rather  than  the  Increase 
in  money  supply  resulting  from  the  Fed 
buying  more  Treasury  notes. 

Critics  of  Kemp-Roth  have  forgotten 
what  causes  infiation  and  have  not  dis- 


tinguished between  a  tax  cut  which  al- 
ters incentives,  reduces  the  use  of  tax 
shelters,  and  stimulates  savings  and  in- 
vestment— the  Kemp-Roth  bill,  this 
amendment,  and  one  which  simply  cuts 
Federal  revenues  and  forces  the  Federal 
Reserve  to  create  money  to  buv  Treas- 
ury debt — the  administration  bill. 

Mr.  Speaker,  I  cannot  overemphasize 
the  importance  of  the  Chase  findings 
and  the  conclusions  which  fiow  from 
them. 

They  decimate  the  arguments  of  the 
New  York  Times,  the  Post,  and  others 
who  have  taken  similar  tacts. 

They  undo  the  opposition  to  Kemp- 
Roth — on  budgetary,  deficit  or  inflation 
bases — as  was  voiced  in  the  House  during 
the  consideration  of  the  Quie-Kemp 
amendment  to  H.R.  50,  the  Humphrey- 
Hawkins  bill,  by  our  colleagues  from 
Texas  (Mr.  Wright)  and  from  Illinois 
(Mr.  Simon)  . 

The:  undo  the  arguments  in  the 
Vanik-Pickle  "Dear  Colleague"  letter 
end  that  approach. 

But  most  Important  of  all,  they  re- 
move the  last  remaining  obstacles  to  the 
enactment  of  this  legislation  this  year. 

It  is  for  that  reason  that  more  and 
more  Members  are  cosponsoring  the 
Kemp-Roth  bill  and  articulating  it  to 
their  constituents. 

TODAY'S    REINTRODUCTION    OF    THE    KZMP-ROTH 
BILL 

As  I  indicated  at  the  outset,  I  have  to- 
day reintroduced  the  Kemp-Roth  Tax 
Reduction  Act,  bringing  to  151  the  House 
cosponsors.  There  are  25  in  the  Senate. 

A  list  of  the  House  cosponsors  now  are : 

Mr.  Kemp  of  New  York. 

Mr.  Abdnor  of  South  Dakota. 

Mr.  Anderson  of  Illinois. 

Mr.  Andrews  of  North  Dakota. 

Mr.  Archer  of  Texas. 

Mr.  Armstrong  of  Colorado. 

Mr.  Ashbrook  of  Ohio. 

Mr.  Badham  of  California. 

Mr.  Bafalls  of  Florida. 

Mr.  Bauman  of  Maryland. 

Mr.  Beard  of  Tennessee. 

Mr.  Bowen  of  Mississippi. 

Mr.  Brovm  of  Michigan. 

Mr.  Brown  of  Ohio. 

Mr.  Broyhill  of  North  Carolina. 

Mr.  Buchanan  of  Alabama. 

Mr.  Burgener  of  California. 

Mr.  Burke  of  Florida. 

Mr.  Butler  of  Virginia. 

Mr.  Caputo  of  New  York. 

Mr.  Carter  of  Kentucky. 

Mr.  Cederberg  of  Michigan. 

Mr.  Chappell  of  Florida. 

Mr.  Clausen  of  California. 

Mr.  Clawson  of  California. 

Mr.  Cleveland  of  New  Hampshire. 

Mr.  Cochran  of  Mississippi. 

Mr.  Cohen  of  Maine. 

Mr.  Coleman  of  Missouri. 

Mr.  Collins  of  Texas. 

Mr.  Conable  of  New  York. 

Mr.  Conte  of  Massachusetts. 

Mr.  Corcoran  of  Illinois. 

Mr.  Coughlin  of  Pennsylvania. 

Mr.  Crane  of  Illinois. 

Mr.  Cunningham  of  Washington. 

Mr.  Bob  Daniel  of  Virginia. 

Mr.  Dan  Daniel  of  Virginia. 

Mr.  Derwlnski  of  Illinois. 

Mr.  Devine  of  Ohio. 

Mr.  Dickinson  of  Alabama. 

Mr.  Doman  of  California. 

Mr.  Duncan  of  Tennessee. 

Mr.  Edwards  of  Alabama. 

Mr.  Edwards  of  Oklahoma. 
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Mr.  Emery  of  Maine. 

Mr.  Erlenborn  of  Illinois. 

Mr.  Evans  of  Delaware. 

Ms.  Fenwick  of  New  Jersey. 

Mr.  Fish  of  New  York. 

Mr.  Forsythe  of  New  Jersey. 

Mr.  Frenzel  of  Minnesota. 

Mr.  Frey  of  Florida. 

Mr.  Oilman  of  New  York. 

Mr.  Olickman  of  Kansas. 

Mr.  Ooldwater  of  California. 

Mr.  Ooodling  of  Pennsylvania. 

Mr.  Gradison  of  Ohio. 

Mr.  Orassley  of  Iowa. 

Mr.  Guyer  of  Ohio. 

Mr.  Hagedorn  of  Minnesota. 

Mr.  Hammerschmidt  of  Arkansas. 

Mr.  Hansen  of  Idaho. 

Mr.  Harsha  of  Ohio. 

Mrs.  Heckler  of  Massachusetts. 

Mr.  Hlllis  of  Indiana. 

Mr.  Hollenbeck  of  New  Jersey. 

Mrs.  Holt  of  Maryland. 

Mr.  Horton  of  New  York. 

Mr.  Hyde  of  Illinois. 

Mr.  Jeffords  of  Vermont. 

Mr.  Johnson  of  Colorado. 

Mr.  Kasten  of  Wisconsin. 

Mr.  KeUy  of  Florida. 

Mr.  Ketchum  of  California. 

Mr.  Kindness  of  Ohio. 

Mr.  Lagomarsino  of  California. 

Mr.  Latta  of  Ohio. 

Mr.  Leach  of  Iowa. 

Mr.  Lent  of  New  York. 

Mr.  Levitas  of  Georgia. 

Mr.  Livingston  of  Louisiana. 

Mr.  Lloyd  of  California. 

Mrs.  Lloyd  of  Tennessee. 

Mr.  Lott  of  Mississippi. 

Mr.  Lujan  of  New  Mexico. 

Mr.  McClory  of  Illinois. 

Mr.  McDade  of  Pennsylvania. 

Mr.  McEwen  of  New  York. 

Mr.  McKinney  of  Connecticut. 

Mr.  Madigan  of  Illinois. 

Mr.  Marks  of  Pennsylvania. 

Mr.  Marlenee  of  Montana. 

Mr.  Marriott  of  Utah. 

Mr.  Martin  of  North  Carolina. 

Mr.  Michel  of  Illinois. 

Mr.  Miller  of  Ohio. 

Mr.  Mitchell  of  New  York. 

Mr.  Moore  of  Louisiana. 

Mr.  Moorehead  of  California. 

Mr.  Mottl  of  Ohio. 

Mr.  Murphy  of  Pennsylvania. 

Mr.  Gary  Myers  of  Pennsylvania. 

Mrs.  O'Brien  of  Illinois. 

Mrs.  Pettis  of  California. 

Mr.  Pressler  of  South  Dakota. 

Mr.  Prltchard  of  Washington. 

Mr.  Pursell  of  Michigan. 

Mr.  Quayle  of  Indiana. 

Mr.  Qule  of  Minnesota. 

Mr.  QuiUen  of  Tennessee. 

Mr.  Railsback  of  Illinois. 

Mr.  Regula  of  Ohio. 

Mr.  Rhodes  of  Arizona. 

Mr.  Rlnaldo  of  New  Jersey. 

Mr.  Robinson  of  Virginia. 

Mr.  Roe  of  New  Jersey. 

Mr.  Rousselot  of  California. 

Mr.  Rudd  of  Arizona. 

Mr.  Runnels  of  New  Mexico. 

Mr.  Russo  of  Illinois. 

Mr.  Sarasin  of  Connecticut. 

Mr.  Schulze  of  Pennsylvania. 

Mr.  Sebelius  of  Kansas. 

Mr.  Shuster  of  Pennsylvania. 

Mr.  Skubitz  of  Kansas. 

Mrs.  Smith  of  Nebraska. 

Mr.  Spence  of  South  Carolina. 

Mr.  Stangeland  of  Minnesota. 

Mr.  Stanton  of  Ohio. 

Mr.  Steers  of  Maryland. 

Mr.  Stelger  of  Wisconsin. 

Mr.  Stockman  of  Michigan. 


Mr.  Stump  of  Arizona. 
Mr.  Sykes  of  Florida. 
Mr.  Symms  of  Idaho. 
Mr.  Taylor  of  Missouri. 
Mr.  Thone  of  Nebraska. 
Mr.  Treen  of  Louisiana. 
Mr.  Trible  of  Virginia. 
Mr.  Vander  Jagt  of  Michigan. 
Mr.  Walker  of  Michigan. 
Mr.  Walsh  of  New  York. 
Mr.  Wampler  of  Virginia. 
Mr.  Whitehurst  of  Virginia. 
Mr.  Bob  Wilson  of  California. 
Mr.  Winn  of  Kansas. 
Mr.  Wydler  of  New  York. 
Mr.  Yatron  of  Pennsylvania. 
Mr.  Young  of  Florida. 
Mr.  Young  of  Alaska. 

Mr.  Speaker,  that  is  150  Members  from 
every  region  of  this  country.  From  every 
political  persuasion — liberal,  moderate, 
conservative.  And  from  both  political 
parties.  It  is  broad  support,  and  It  is 
growing  daily. 

I  will  reintroduce  the  Tax  Reduction 
Act  again  on  the  last  day  before  we  go 
out  for  the  July  4  recess,  on  June 
30.  I  invite  every  Member  of  the  House, 
every  colleague,  who  is  not  now  a  co- 
sponsor  cf  this  bill  to  join  in  its  intro- 
duction and  the  push  toward  its  enact- 
ment. 

The  workers  and  savers  of  this  coun- 
try want  lower  taxes.  The  workers  and 
savers  of  this  country  are  demanding 
them,  and  they  shall  have  them  sooner 
or  later.  This  is  a  movement  and  a  cause 
whose  time  has  truly  come  and  the 
sooner  the  better. 

"When  this  inspiration  through  the  workers 

blood  shall  run, 
There  shall  be  no  greater  power  under  the 

sun."  9 


SERBIAN-AMERICANS  COMMEMO- 
RATE THE  BATTLE  OF  KOSOVO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  June  28 
is  the  day  Americans  of  Serbian  descent 
and  Serbs  all  over  the  world  commemo- 
rate the  heroism  of  their  countrymen 
who  sacriflced  their  lives  at  the  Battle  of 
Kosovo  in  1389,  in  defense  of  their  re- 
ligion and  their  national  existence.  Cele- 
brated on  June  28  under  the  Gregorian 
calendar,  the  Battle  of  Kosovo  resulted  in 
the  subjugation  of  Serbia  by  Moslem 
Turkey. 

Though  under  the  domination  of  Tur- 
key for  the  next  345  years,  the  Serbian 
people  maintained  their  cultural  integ- 
rity and  remained  dedicated  to  the  lib- 
eration of  their  land.  Throughout  those 
long  and  difficult  centuries,  thousands  of 
Serbs  always  volunteered  to  fight  in  the 
armies  of  other  nations  allied  against 
the  Turks.  Serbian  heroism  at  the  Battle 
of  Kosovo  was  immortalized  in  a  cycle  of 
national  songs,  because  it  was  during  this 
battle  that  both  the  Serbian  tsar  and  the 
Turkish  sultan  were  slain.  The  Serbian 
knight,  or  voyvode.  Milosh  Obilich,  who 
killed  the  sultan,  is  celebrated  as  a  leg- 
endary figure  to  this  day. 

During  the  many  centuries  of  domina- 
tion by  more  powerful  neighbors,  the 
Serbs  continued  to  assert  their  national 


identity.  As  late  as  1804  many  of  the 
foremost  leaders  of  the  country  were 
massacred,  and  it  was  not  urtil  after  the 
Russo-Turkish  War  of  1877-78  that  the 
Serbian  nation  became  independent. 

In  1918,  the  Kingdom  of  Serbs,  Croats, 
and  Slovenes  was  formed,  headed  by  the 
Serbian  royal  dynasty,  and  in  1929,  the 
name  of  the  state  was  changed  to  Yugo- 
slavia. 

When  the  Communists  came  to  power 
in  1945,  after  the  devastating  war,  the 
observance  of  the  anniversary  of  the  Bat- 
tle of  Kosovo  was  ofiScially  abolished. 
Nevertheless,  the  noble  ideals  embodied 
in  this  historic  battle  for  freedom  remain 
alive  in  the  hearts  of  Serbs  everywhere. 

Mr.  Speaker,  the  spirit  of  Kosovo,  the 
spirit  to  persevere  and  to  overcome  tre- 
mendous odds,  serves  to  strengthen  the 
resolve  of  the  heroic  Serbian  people  to 
achieve  self-determination,  just  as  it  has 
preserved  their  culture  throughout  the 
centuries.  Americans  of  Serbian  heritage 
have  perpetuated  this  spirit  through 
their  unwavering  support  for  the  ideals 
of  freedom  and  human  dignity  and  have 
contributed  their  talents  to  the  strength 
and  greatness  of  America. 

I  extend  my  greetings  to  Serbian- 
Americans  in  my  own  11th  District  of 
Illinois,  which  I  am  honored  to  repre- 
sent, in  the  city  of  Chicago,  and  all  over 
the  Nation  as  they  commemorate  the 
Battle  of  Kosovo,  and  I  salute  them  as 
they  continue  to  inspire  the  world  with 
the  grand  and  noble  ideals  of  the  spirit 
of  Kosovo.* 


EXAMINATION      OF     ADMINISTRA- 
TIVE   INFLATION    NEEDED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  McFall) 
is  recognized  for  10  minutes. 
•  Mr.  McFALL.  Mr.  Speaker,  infiation 
continues  to  haunt  our  economy,  and  in 
our  efforts  to  control  it,  we  must  utilize 
every  appropriate  and  effective  tool 
available  to  us.  I  do  not  believe  that 
across-the-board  price  and  wage  con- 
trols are  an  effective  alternative,  but 
others  do  exist.  My  concern  today  re- 
lates to  a  possible  tool  that  I  believe  offers 
hope  for  reducing  the  inflationary  pres- 
sures affecting  our  economy. 

Along  these  lines,  I  recently  met  with 
the  eminent  economist.  Dr.  Gardiner 
Means.  We  discussed  the  factors  cur- 
rently exerting  inflationary  pressures  on 
the  American  economy.  Dr.  Means  ad- 
vised me  of  a  proposal  he  recently  trans- 
mitted to  President  Carter's  Adviser  on 
Science  and  Technology,  Dr.  Frank 
Press.  Dr.  Means  proposed  that  a  major 
study  be  undertaken  to  examine  the  new 
type  of  inflation  which  has  developed 
since  World  War  II. 

This  new  type,  which  Dr.  Means  caUs 
administrative  inflation,  can  occur  dur- 
ing recessions  and  in  the  presence  of 
stagnation.  It  can  also  occur  when  there 
is  full  employment  but  no  excess  in  de- 
mand. It  arises  where  competition  is 
among  the  few.  and  pricing  decisions  of 
individual  flrms  dominate  the  market. 

Traditional  economic  theory  cannot 
explain  inflation  in  the  presence  of  sub- 
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buy  Treasury  notes,  thereby  contributing 
to  inflation.  Look  at  the  dramatic 
increases  in  savings  as  a  result  of  the 
Kennedy  tax  cuts: 

INCREASE   IN  SAVINGS  RESULTING  FROM   KENNEDY  TAX 
CUTS 


Total 

Increase  over  preced 

ng  year 

individual  - 

savings' 

Dollars 

Year 

(billions) 

(billions) 

Percent 

1960 

$34,900 

-$2,472 

-6.61 

1961 

34.693 

-.207 

-.59 

1962 

40.243 

+5. 550 

+16.00 

1963 

45.232 

+4.989 

+12.40 

1964 

54.901 

+9. 669 

+21.38 

1965 

62.028 

+7. 127 

+12.98 

1966 

72.003 

+9.975 

+16.08 

1967 

72.726 

+.723 

+1.00 

1968 

78.028 

+5. 302 

+7.29 

1969 

69.663 

-8.465 

-10.85 

>  Increase  in  financial  assets,  plus  net  increase  in  tangible 
assets,  less  debt. 

What  do  those  figures  on  savings  show 
us,  Mr.  Speaker?  That  confidence  In  the 
economy  started  upward  early  in  the 
Kennedy  administration.  That  the  tax 
cuts  which  started  in  1962  produced  im- 
mediate savings  result,  and  I  emphasize 
immediate.  That  savings  continued  up- 
ward during  the  years  of  the  tax  cuts — 
from  1962  through  1965 — and  there- 
after— 1965  through  1968 — and  collapsed 
only  when  it  was  apparent  that  there 
would  be  no  new  tax  cuts,  that  the  tax 
burden  was  going  to  remain  steady  or  be 
increased. 

In  summary,  there  Is  no  doubt  but  that 
savings  increased  subtantially  during 
the  period  of  the  Kennedy  tax  cuts. 

Of  equal  Interest,  the  amount  of  tax 
revenues  from  persons  enaged  in  their 
own  businesses  quickly  increased  as  peo- 
ple took  the  initiative  to  start  their  own 
businesses. 

Mr.  Speaker,  the  success  of  tax  rate 
reductions  in  revitalizing  an  economy  is 
not  confined  to  the  United  States.  There 
are  other  examples  as  well:  West  Ger- 
many following  World  War  II,  Japan 
after  the  war,  France  during  the  1920s, 
Italy  following  World  War  I,  Great 
Britain  following  the  Napoleonic  wars. 

THE  ECONOMETRIC  STUDY  APPROACH  SHOWS 
INCREASES  IN  SAVINGS  AND  REVENUES  AND  NO 
INFLATION 

Economic  models  attempt  to  predict 
the  outcome  of  tax  reforms  and  tax  re- 
ductions, as  well  as  other  changes  in  the 
economy.  Each  model  is  based  on  a  for- 
mula designed  to  predict  future  behavior 
from  past  experience.  The  conclusions 
derived  from  these  models  vary  accord- 
ing to  the  formula  used. 

The  Kemp-Roth  bill  has  been  the  sub- 
ject, for  example,  of  detailed  economet- 
ric studies  by  Chase  Econometric  Associ- 
ates. Inc.,  Data  Resources,  Inc.,  Norman 
B.  Ture,  Inc.,  as  well  as  economic  analy- 
ses derived  from  such  studies  by  the  Eco- 
nomics Division  of  the  Congressional  Re- 
search Service  at  the  Library  of  Con- 
gress and  the  Congressional  Budget 
OfHce. 

Interest  with  respect  to  economic  ac- 
tivity which  would  be  expected  to  occur, 
as  a  result  of  the  enactment  of  the 
Kemp-Roth  bill,  has  focused  on  two  of 
these  studies,  the  one  by  Norman  B. 
Ture,  Inc.,  and  the  one  by  Chase  Econo- 
metric Associates.  Inc.  The  Ture  study 


uses  a  non-Keynesian  model  and  shows 
significant  gains  in  gross  national  prod- 
uct, savings,  investment,  jobs,  and  rev- 
enue. But  since  the  Chase  Econometric 
Associates'  study  is  based  on  a  Keynesian 
model  and  the  reasoning  in  both  the  New 
York  Times  editorial  and  the  Washing- 
ton Post  article  is  Keynesian,  let's  look 
at  that  in  detail.  For  the  Chase  study 
disproves  the  points  raised  in  the  Times 
and  Post. 

Let's  look  at  how  and  why. 

In  order  to  judge  a  tax  cut's  impact 
on  growth  and  on  infiation,  we  have  to 
know  what  the  cut  will  do  to  GNP  and 
saving. 

To  finance  Itself  without  causing  infla- 
tion, a  tax  cut  can  do  four  things : 

First,  it  can  increase  GNP,  which  is 
the  tax  base,  and  get  back  revenues  to 
offset  some  or  all  of  the  initial  cut. 

Second,  if  it  reduces  marginal  tax 
rates,  it  can  cause  existing  savings  and 
investment  funds  to  switch  out  of  tax 
shelters  and  nontaxable  uses  into  tax- 
able uses,  raising  the  tax  base  and  rev- 
enue. This  probably  also  raises  GNP  by 
shifting  savings  and  Investment  from 
low  yield  but  sheltered  projects  Into 
straightforward  high  yield  activities. 

TTiird,  by  reducing  tax  rates,  the  tax 
cut  makes  saving  more  rewarding  after 
taxes,  and  raises  the  total  amount  of 
saving  being  done.  Chase  Econometrics, 
the  most  reliable  of  the  econometric  stu- 
dies done,  forecasts  sharp  rises  in  saving 
if  tax  rates  are  reduced.  Some  of  this 
saving  will  go  to  buy  the  bonds  the 
Treasury  will  sell  to  cover  any  deficit 
remaining  from  the  tax  cut.  Any  excess 
will  be  used  to  increase  net  investment 
and  growth. 

As  long  as  revenues  rise  to  offset  the 
tax  cut,  or  as  long  as  savings  rise  by 
enough  to  cover  any  added  debt,  the 
Federal  Reserve  does  not  have  to  buy 
even  one  additional  Treasury  bill,  and 
does  not  have  to  add  1  cent  to  the  money 
supply. 

In  fact,  Chase  Econometrics,  using  a 
Keynesian  formula,  estmates  that  sav- 
ings will  rise  enough  from  the  tax  rate 
reductions  found  in  the  Kemp-Roth  bill 
to  cover  any  added  deficit  and  to  still 
leave  enough  saving  to  increase  net  in- 
vestment by  well  over  one-half,  deliver- 
ing an  enormous  boost  to  real  growth. 

Chase  Econometrics  offers  convincing 
proof  of  this: 

INCREASE  IN  SAVINGS  AND  RETAINED  EARNINGS  OVER 
INCREASES  IN  FEDERAL  DEFICITS 


1979    1980    1981    1982      1983 


Sum  of  increases  in  savings 
and  retained  earnings $28      $49      $62      $71        $76 

Increase  in  deficit  from 
Kemp-Rotti  over  what 
would  otherwise  have  been.      25       38       33       33         36 

Increase  in  savings  and  re- 
tained earnings,  less  in- 
crease in  deficits +3    +11     +29    +38      +40 


Thus,  Kemp-Roth  is  not  infiationary 
because  the  Increase  in  savings  exceeds 
the  additional  deficit,  permitting  all  bor- 
rowing for  that  deficit  to  come  from  ex- 
isting savings  rather  than  the  Increase 
in  money  supply  resulting  from  the  Fed 
buying  more  Treasury  notes. 

Critics  of  Kemp-Roth  have  forgotten 
what  causes  infiation  and  have  not  dis- 


tinguished between  a  tax  cut  which  al- 
ters incentives,  reduces  the  use  of  tax 
shelters,  and  stimulates  savings  and  in- 
vestment— the  Kemp-Roth  bill,  this 
amendment,  and  one  which  simply  cuts 
Federal  revenues  and  forces  the  Federal 
Reserve  to  create  money  to  buv  Treas- 
ury debt — the  administration  bill. 

Mr.  Speaker,  I  cannot  overemphasize 
the  importance  of  the  Chase  findings 
and  the  conclusions  which  fiow  from 
them. 

They  decimate  the  arguments  of  the 
New  York  Times,  the  Post,  and  others 
who  have  taken  similar  tacts. 

They  undo  the  opposition  to  Kemp- 
Roth — on  budgetary,  deficit  or  inflation 
bases — as  was  voiced  in  the  House  during 
the  consideration  of  the  Quie-Kemp 
amendment  to  H.R.  50,  the  Humphrey- 
Hawkins  bill,  by  our  colleagues  from 
Texas  (Mr.  Wright)  and  from  Illinois 
(Mr.  Simon)  . 

The:  undo  the  arguments  in  the 
Vanik-Pickle  "Dear  Colleague"  letter 
end  that  approach. 

But  most  Important  of  all,  they  re- 
move the  last  remaining  obstacles  to  the 
enactment  of  this  legislation  this  year. 

It  is  for  that  reason  that  more  and 
more  Members  are  cosponsoring  the 
Kemp-Roth  bill  and  articulating  it  to 
their  constituents. 

TODAY'S    REINTRODUCTION    OF    THE    KZMP-ROTH 
BILL 

As  I  indicated  at  the  outset,  I  have  to- 
day reintroduced  the  Kemp-Roth  Tax 
Reduction  Act,  bringing  to  151  the  House 
cosponsors.  There  are  25  in  the  Senate. 

A  list  of  the  House  cosponsors  now  are : 

Mr.  Kemp  of  New  York. 

Mr.  Abdnor  of  South  Dakota. 

Mr.  Anderson  of  Illinois. 

Mr.  Andrews  of  North  Dakota. 

Mr.  Archer  of  Texas. 

Mr.  Armstrong  of  Colorado. 

Mr.  Ashbrook  of  Ohio. 

Mr.  Badham  of  California. 

Mr.  Bafalls  of  Florida. 

Mr.  Bauman  of  Maryland. 

Mr.  Beard  of  Tennessee. 

Mr.  Bowen  of  Mississippi. 

Mr.  Brovm  of  Michigan. 

Mr.  Brown  of  Ohio. 

Mr.  Broyhill  of  North  Carolina. 

Mr.  Buchanan  of  Alabama. 

Mr.  Burgener  of  California. 

Mr.  Burke  of  Florida. 

Mr.  Butler  of  Virginia. 

Mr.  Caputo  of  New  York. 

Mr.  Carter  of  Kentucky. 

Mr.  Cederberg  of  Michigan. 

Mr.  Chappell  of  Florida. 

Mr.  Clausen  of  California. 

Mr.  Clawson  of  California. 

Mr.  Cleveland  of  New  Hampshire. 

Mr.  Cochran  of  Mississippi. 

Mr.  Cohen  of  Maine. 

Mr.  Coleman  of  Missouri. 

Mr.  Collins  of  Texas. 

Mr.  Conable  of  New  York. 

Mr.  Conte  of  Massachusetts. 

Mr.  Corcoran  of  Illinois. 

Mr.  Coughlin  of  Pennsylvania. 

Mr.  Crane  of  Illinois. 

Mr.  Cunningham  of  Washington. 

Mr.  Bob  Daniel  of  Virginia. 

Mr.  Dan  Daniel  of  Virginia. 

Mr.  Derwlnski  of  Illinois. 

Mr.  Devine  of  Ohio. 

Mr.  Dickinson  of  Alabama. 

Mr.  Doman  of  California. 

Mr.  Duncan  of  Tennessee. 

Mr.  Edwards  of  Alabama. 

Mr.  Edwards  of  Oklahoma. 
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Mr.  Emery  of  Maine. 

Mr.  Erlenborn  of  Illinois. 

Mr.  Evans  of  Delaware. 

Ms.  Fenwick  of  New  Jersey. 

Mr.  Fish  of  New  York. 

Mr.  Forsythe  of  New  Jersey. 

Mr.  Frenzel  of  Minnesota. 

Mr.  Frey  of  Florida. 

Mr.  Oilman  of  New  York. 

Mr.  Olickman  of  Kansas. 

Mr.  Ooldwater  of  California. 

Mr.  Ooodling  of  Pennsylvania. 

Mr.  Gradison  of  Ohio. 

Mr.  Orassley  of  Iowa. 

Mr.  Guyer  of  Ohio. 

Mr.  Hagedorn  of  Minnesota. 

Mr.  Hammerschmidt  of  Arkansas. 

Mr.  Hansen  of  Idaho. 

Mr.  Harsha  of  Ohio. 

Mrs.  Heckler  of  Massachusetts. 

Mr.  Hlllis  of  Indiana. 

Mr.  Hollenbeck  of  New  Jersey. 

Mrs.  Holt  of  Maryland. 

Mr.  Horton  of  New  York. 

Mr.  Hyde  of  Illinois. 

Mr.  Jeffords  of  Vermont. 

Mr.  Johnson  of  Colorado. 

Mr.  Kasten  of  Wisconsin. 

Mr.  KeUy  of  Florida. 

Mr.  Ketchum  of  California. 

Mr.  Kindness  of  Ohio. 

Mr.  Lagomarsino  of  California. 

Mr.  Latta  of  Ohio. 

Mr.  Leach  of  Iowa. 

Mr.  Lent  of  New  York. 

Mr.  Levitas  of  Georgia. 

Mr.  Livingston  of  Louisiana. 

Mr.  Lloyd  of  California. 

Mrs.  Lloyd  of  Tennessee. 

Mr.  Lott  of  Mississippi. 

Mr.  Lujan  of  New  Mexico. 

Mr.  McClory  of  Illinois. 

Mr.  McDade  of  Pennsylvania. 

Mr.  McEwen  of  New  York. 

Mr.  McKinney  of  Connecticut. 

Mr.  Madigan  of  Illinois. 

Mr.  Marks  of  Pennsylvania. 

Mr.  Marlenee  of  Montana. 

Mr.  Marriott  of  Utah. 

Mr.  Martin  of  North  Carolina. 

Mr.  Michel  of  Illinois. 

Mr.  Miller  of  Ohio. 

Mr.  Mitchell  of  New  York. 

Mr.  Moore  of  Louisiana. 

Mr.  Moorehead  of  California. 

Mr.  Mottl  of  Ohio. 

Mr.  Murphy  of  Pennsylvania. 

Mr.  Gary  Myers  of  Pennsylvania. 

Mrs.  O'Brien  of  Illinois. 

Mrs.  Pettis  of  California. 

Mr.  Pressler  of  South  Dakota. 

Mr.  Prltchard  of  Washington. 

Mr.  Pursell  of  Michigan. 

Mr.  Quayle  of  Indiana. 

Mr.  Qule  of  Minnesota. 

Mr.  QuiUen  of  Tennessee. 

Mr.  Railsback  of  Illinois. 

Mr.  Regula  of  Ohio. 

Mr.  Rhodes  of  Arizona. 

Mr.  Rlnaldo  of  New  Jersey. 

Mr.  Robinson  of  Virginia. 

Mr.  Roe  of  New  Jersey. 

Mr.  Rousselot  of  California. 

Mr.  Rudd  of  Arizona. 

Mr.  Runnels  of  New  Mexico. 

Mr.  Russo  of  Illinois. 

Mr.  Sarasin  of  Connecticut. 

Mr.  Schulze  of  Pennsylvania. 

Mr.  Sebelius  of  Kansas. 

Mr.  Shuster  of  Pennsylvania. 

Mr.  Skubitz  of  Kansas. 

Mrs.  Smith  of  Nebraska. 

Mr.  Spence  of  South  Carolina. 

Mr.  Stangeland  of  Minnesota. 

Mr.  Stanton  of  Ohio. 

Mr.  Steers  of  Maryland. 

Mr.  Stelger  of  Wisconsin. 

Mr.  Stockman  of  Michigan. 


Mr.  Stump  of  Arizona. 
Mr.  Sykes  of  Florida. 
Mr.  Symms  of  Idaho. 
Mr.  Taylor  of  Missouri. 
Mr.  Thone  of  Nebraska. 
Mr.  Treen  of  Louisiana. 
Mr.  Trible  of  Virginia. 
Mr.  Vander  Jagt  of  Michigan. 
Mr.  Walker  of  Michigan. 
Mr.  Walsh  of  New  York. 
Mr.  Wampler  of  Virginia. 
Mr.  Whitehurst  of  Virginia. 
Mr.  Bob  Wilson  of  California. 
Mr.  Winn  of  Kansas. 
Mr.  Wydler  of  New  York. 
Mr.  Yatron  of  Pennsylvania. 
Mr.  Young  of  Florida. 
Mr.  Young  of  Alaska. 

Mr.  Speaker,  that  is  150  Members  from 
every  region  of  this  country.  From  every 
political  persuasion — liberal,  moderate, 
conservative.  And  from  both  political 
parties.  It  is  broad  support,  and  It  is 
growing  daily. 

I  will  reintroduce  the  Tax  Reduction 
Act  again  on  the  last  day  before  we  go 
out  for  the  July  4  recess,  on  June 
30.  I  invite  every  Member  of  the  House, 
every  colleague,  who  is  not  now  a  co- 
sponsor  cf  this  bill  to  join  in  its  intro- 
duction and  the  push  toward  its  enact- 
ment. 

The  workers  and  savers  of  this  coun- 
try want  lower  taxes.  The  workers  and 
savers  of  this  country  are  demanding 
them,  and  they  shall  have  them  sooner 
or  later.  This  is  a  movement  and  a  cause 
whose  time  has  truly  come  and  the 
sooner  the  better. 

"When  this  inspiration  through  the  workers 

blood  shall  run, 
There  shall  be  no  greater  power  under  the 

sun."  9 


SERBIAN-AMERICANS  COMMEMO- 
RATE THE  BATTLE  OF  KOSOVO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  June  28 
is  the  day  Americans  of  Serbian  descent 
and  Serbs  all  over  the  world  commemo- 
rate the  heroism  of  their  countrymen 
who  sacriflced  their  lives  at  the  Battle  of 
Kosovo  in  1389,  in  defense  of  their  re- 
ligion and  their  national  existence.  Cele- 
brated on  June  28  under  the  Gregorian 
calendar,  the  Battle  of  Kosovo  resulted  in 
the  subjugation  of  Serbia  by  Moslem 
Turkey. 

Though  under  the  domination  of  Tur- 
key for  the  next  345  years,  the  Serbian 
people  maintained  their  cultural  integ- 
rity and  remained  dedicated  to  the  lib- 
eration of  their  land.  Throughout  those 
long  and  difficult  centuries,  thousands  of 
Serbs  always  volunteered  to  fight  in  the 
armies  of  other  nations  allied  against 
the  Turks.  Serbian  heroism  at  the  Battle 
of  Kosovo  was  immortalized  in  a  cycle  of 
national  songs,  because  it  was  during  this 
battle  that  both  the  Serbian  tsar  and  the 
Turkish  sultan  were  slain.  The  Serbian 
knight,  or  voyvode.  Milosh  Obilich,  who 
killed  the  sultan,  is  celebrated  as  a  leg- 
endary figure  to  this  day. 

During  the  many  centuries  of  domina- 
tion by  more  powerful  neighbors,  the 
Serbs  continued  to  assert  their  national 


identity.  As  late  as  1804  many  of  the 
foremost  leaders  of  the  country  were 
massacred,  and  it  was  not  urtil  after  the 
Russo-Turkish  War  of  1877-78  that  the 
Serbian  nation  became  independent. 

In  1918,  the  Kingdom  of  Serbs,  Croats, 
and  Slovenes  was  formed,  headed  by  the 
Serbian  royal  dynasty,  and  in  1929,  the 
name  of  the  state  was  changed  to  Yugo- 
slavia. 

When  the  Communists  came  to  power 
in  1945,  after  the  devastating  war,  the 
observance  of  the  anniversary  of  the  Bat- 
tle of  Kosovo  was  ofiScially  abolished. 
Nevertheless,  the  noble  ideals  embodied 
in  this  historic  battle  for  freedom  remain 
alive  in  the  hearts  of  Serbs  everywhere. 

Mr.  Speaker,  the  spirit  of  Kosovo,  the 
spirit  to  persevere  and  to  overcome  tre- 
mendous odds,  serves  to  strengthen  the 
resolve  of  the  heroic  Serbian  people  to 
achieve  self-determination,  just  as  it  has 
preserved  their  culture  throughout  the 
centuries.  Americans  of  Serbian  heritage 
have  perpetuated  this  spirit  through 
their  unwavering  support  for  the  ideals 
of  freedom  and  human  dignity  and  have 
contributed  their  talents  to  the  strength 
and  greatness  of  America. 

I  extend  my  greetings  to  Serbian- 
Americans  in  my  own  11th  District  of 
Illinois,  which  I  am  honored  to  repre- 
sent, in  the  city  of  Chicago,  and  all  over 
the  Nation  as  they  commemorate  the 
Battle  of  Kosovo,  and  I  salute  them  as 
they  continue  to  inspire  the  world  with 
the  grand  and  noble  ideals  of  the  spirit 
of  Kosovo.* 


EXAMINATION      OF     ADMINISTRA- 
TIVE   INFLATION    NEEDED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  McFall) 
is  recognized  for  10  minutes. 
•  Mr.  McFALL.  Mr.  Speaker,  infiation 
continues  to  haunt  our  economy,  and  in 
our  efforts  to  control  it,  we  must  utilize 
every  appropriate  and  effective  tool 
available  to  us.  I  do  not  believe  that 
across-the-board  price  and  wage  con- 
trols are  an  effective  alternative,  but 
others  do  exist.  My  concern  today  re- 
lates to  a  possible  tool  that  I  believe  offers 
hope  for  reducing  the  inflationary  pres- 
sures affecting  our  economy. 

Along  these  lines,  I  recently  met  with 
the  eminent  economist.  Dr.  Gardiner 
Means.  We  discussed  the  factors  cur- 
rently exerting  inflationary  pressures  on 
the  American  economy.  Dr.  Means  ad- 
vised me  of  a  proposal  he  recently  trans- 
mitted to  President  Carter's  Adviser  on 
Science  and  Technology,  Dr.  Frank 
Press.  Dr.  Means  proposed  that  a  major 
study  be  undertaken  to  examine  the  new 
type  of  inflation  which  has  developed 
since  World  War  II. 

This  new  type,  which  Dr.  Means  caUs 
administrative  inflation,  can  occur  dur- 
ing recessions  and  in  the  presence  of 
stagnation.  It  can  also  occur  when  there 
is  full  employment  but  no  excess  in  de- 
mand. It  arises  where  competition  is 
among  the  few.  and  pricing  decisions  of 
individual  flrms  dominate  the  market. 

Traditional  economic  theory  cannot 
explain  inflation  in  the  presence  of  sub- 
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stantial  Idle  resources  of  industrial 
capacity  and  manpower.  Nor  has  tradi- 
tional theory  ever  shown  what  Govern- 
ment policies  would  allow  an  economy 
that  is  predominantly  made  up  of  big 
business  enterprises  to  achieve  and  main- 
tain reasonably  full  employment  with- 
out serious  Inflation.  Dr.  Means  believes 
that  a  suitable  study  could  disclose  this 
objective  in  a  msuiner  consistent  with 
the  free  market  system  and  a  free  so- 
ciety. At  the  same  time,  he  believes  that 
economists  are  so  steeped  in  traditional 
theory  that  for  such  a  study  to  be  suc- 
cessful it  should  have  the  crucial  ques- 
tions posed  and  answers  viewed  by  a 
panel  of  professionals,  such  as  scientists, 
outside  the  economics  profession. 

Dr.  Means  advises  me  that  this  study 
should  focus  on  the  variety  of  pricing 
techniques  actually  used  In  setting  prices 
in  market  areas  dominated  by  a  few 
large  enterprises.  The  study  would  ana- 
lyze each  formula  and  seek  to  discover 
which  are  inherently  inflationary  and 
which  are  not.  The  study  would  then  rec- 
ommend ways  in  which  enterprises  could 
be  induced  to  avoid  those  pricing  tech- 
niques which  are  inherently  inflation- 
ary, and  adopt  those  which  in  the  long 
run  could  be  equally  profltable  but  would 
not  generate  inflationary  inflation. 

In  Dr.  Means  view,  the  new  type  of  in- 
flation presents  much  the  same  kind  of 
problem  which  appeared  with  the  advent 
of  the  automobile.  The  automobile  was 
so  powerful  that  new  rules  of  the  road 
had  to  be  developed  and  limits  placed  on 
excessive  speeds.  Likewise,  market  power 
can  be  so  great  where  competition  Is 
among  a  few  big  enterprises  that  It  can 
generate  administrative  Inflation,  and 
new  rules  of  the  road  are  needed  to  mini- 
mize the  use  of  inflationary  pricing 
techniques. 

It  might  well  be  that  education  on  pre- 
ferred pricing  techniques  and  a  mini- 
mum of  price  monitoring  would  serve  the 
purpose  of  containing  administrative  In- 
flation. Whether  additional  restraints 
are  needed  should  be  addressed  in  the 
study  Dr.  Means  proposes.  Then  with  the 
cooperation  of  labor,  and  suitable  mone- 
tary and  fiscal  policies.  Dr.  Means  be- 
lieves a  reasonably  full  and  stable  econ- 
omy can  be  achieved. 

Mr.  Speaker,  I  believe  Dr.  Means'  pro- 
posal offers  a  new  perspective  on  infla- 
tion, and  that  it  should  not  be  over- 
looked. I  support  his  call  for  a  major 
examination  of  the  pricing  techniques 
that  contribute  to  administrative  infla- 
tion. I  have  written  to  several  of  the  ad- 
ministration's leading  officials  concerned 
with  inflation  and  encouraged  them  to 
Initiate  the  study  Dr.  Means  has  out- 
lined. Anyone  concerned  about  reducing 
inflation  and  providing  for  a  stable 
economy  cannot  afford  to  disregard  the 
inflationary  contributions  made  by  ad- 
ministrative inflation.* 


JET  MAGAZINE  REPORTS  ON  CBC 
INTERNATIONAL  EFFORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dices)  is  rec- 
ognized for  10  minutes. 


•  Mr.  DIGGS.  Mr.  Speaker,  in  the  issue 
of  Jet  magazine  dated  June  22, 1978,  that 
distinguished  national  publication  takes 
note  of  the  recent  activities  of  the  Con- 
gressional Black  Caucus  in  international 
affairs.  Among  those  activities,  the  cau- 
cus has  met  in  recent  weeks  with  the 
President  of  Gambia  and  has  publicly 
called  on  President  Carter  to  clarify  his 
administration's  policies  toward  Africa. 
The  two  articles,  entitled  "Caucus, 
Gambia's  Leader  Discuss  Sahel  Pro- 
gram" and  a  "Black  Caucus  Questions 
Carter's  Policy  on  Africa,"  are  further 
indications  of  the  growing  involvement 
by  African-Americans  in  the  evolution 
and  directions  of  American  policy  toward 
Africa,  and  I  commend  them  to  my 
colleagues: 

Caucus,  Oambia's  Leader  Discuss  Sahel 
Prooram 

Hoping  to  contribute  to  Black  progress 
throughout  West  Africa,  members  of  the 
Congressional  Black  Caucus  met  with  Presi- 
dent EU^lraba  Jawara  of  Gambia,  In  Washing- 
ton, D.C.,  recently  to  discuss  the  Sahel  De- 
velopment Program. 

The  program,  which  incorporates  Black 
countries  In  West  Africa.  Is  designed  to  eco- 
nomically coordinate  development  of  the  in- 
dustrial, agricultural  and  cultural  potential 
of  the  region. 

Following  that  meeting,  Jawara.  who  heads 
the  program,  met  privately  with  Black  Cau- 
cus member  Sen.  Edward  W.  Brooke  of  Mas- 
sachusetts who  indicated  he  wanted  to  in- 
crease the  U.S.  contribution  to  the  program. 

Originally,  the  U.S.  intended  to  contribute 
$150  million  to  the  program  in  fiscal  year 
1979,  but  the  administration  cut  the  amount 
to  $90  million,  now  the  House  Operations 
Subcommittee  wants  to  cut  the  amount  to 
$60  million,  according  to  Brooke. 

Black  Caucus  Questions  Carter's  Policy 
ON  Antic/ 

Has  the  Carter  administration  lost  touch 
with  the  "real"  issues  facing  Black  Africa? 

The  Congressional  Black  Caucus  charged 
that  U.S.  foreign  policy  is  now  "tougher" 
toward  the  Soviet  Union  and  Cuba  on  Afri- 
can affairs  as  a  "ploy  used  to  revive  cold 
war  attitudes."  Citing  the  recent  invasion 
in  Zaire,  the  Caucus  contended  that  the  ad- 
ministration "should  not"  divert  its  atten- 
tion from  the  "paramount"  issues  of  major- 
ity rule  In  southern  Africa  and  the  quest 
for  economic  development  for  millions  of 
Black  Africans. 

Rep.  Charles  Diggs  (D..  Mich.),  chairman 
of  the  House  subcommittee  on  Africa,  called 
for  President  Carter  to  "clarify"  his  admin- 
istration's stance  on  Cuban  and  Soviet  In- 
volvement in  Africa.  The  veteran  lawmaker 
Just  recently  returned  from  an  African  trip. 

When  the  Caucus  met  with  African  lead- 
ers. Including  Nigeria's  Lt.  Oen.  Olusegun 
Obasanjo  and  Zamblan  President  Kenneth 
Kaunda.  during  state  visits  to  the  U.S..  it 
was  widely  felt  the  African  nations  them- 
selves should  decide  whether  foreign  coun- 
tries are  allowed  to  participate  in  tbat  con- 
tinent's growth  and  not  "outsiders"  deciding 
for  them,  said  Rep.  Parren  Mitchell  (D.. 
Md.).  chairman  of  the  Black  Caucus. 

Others  attending  the  D.  C.  press  confer- 
ence were  Reps.  Shirley  Chlsholm  (D.,  N.Y.). 
Harold  Ford  (D.,  Tenn.)  and  Charles  Ran- 
gel  (D.,  N.Y.).« 


BALLOONING  GOVTINMENT:  CAN 
IT  BE  CHECKED? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  15  minutes. 
•  Mr.  ALEXANDER.  Mr.  I^jeaker,  re- 
cently the  Christian  Science  Monitor  ran 
a  series  of  articles  written  by  John  Dillin 
that  examine  the  growth  of  the  Federal 
bureaucracy.  At  a  time  when  Congress 
is  deliberating  on  the  size  of  the  Federal 
budget,  sunset  laws,  and  a  legislative 
veto  of  agency  regulations,  I  think  these 
articles  of  Interest  and  wish  to  share  the 
series  with  my  coUeagues.  The  first  arti- 
cle is  entitled  "Ballooning  (jovemment: 
Can  It  Be  Checked?" 
(From  the  Christian  Science  Monitor,  May  IS, 
1978]      ^ 
Ballooning  Oovernment:   Can  It  Be 
Checked? 
(By  John  Dillin) 

Washington. — In  the  16  months  since 
Jimmy  Carter  became  Prasldent.  big  govern- 
ment in  America  has  ballooned  even  larger. 

The  Washington  bureaucracy  grew  by  more 
than  15,000  employees. 

Federal  spending  climbed  by  13  percent — 
or  an  additional  $213  million  in  every  work- 
ing day. 

Thousands  of  new  rules,  regulations,  and 
official  notices  filling  a  record-breaking  80,000 
pages  in  the  Federal  Register  were  issued  by 
agencies  like  the  Occupational  Safety  and 
Health  Administration. 

State  and  local  government  employment 
stimulated  liberally  with  federal  money, 
soared  by  427,000. 

Today,  government  has  become  America's 
major  growth  Industry.  In  sprawling  bu- 
reaucracies take  the  Department  of  Health, 
Education,  and  Welfare,  and  in  tiny  com- 
munities across  the  land,  government  civil- 
ian employment  has  mushroomed  to  more 
than  15  million  people. 

Another  two  million  men  and  women  are 
members  of  the  U.S.  armed  forces.  They  push 
total  government  employment — state,  local, 
federal — to  more  than  17  million. 

Even  that  tells  only  part  of  the  story. 
Nearly  2  million  people,  for  example,  work  in 
the  private  sector  under  military  contracts  to 
make  everything  from  Trident  submarines  to 
army  boots. 

Further,  thousands  of  other  privately  em- 
ployed workers  spend  full  time  Just  trying  to 
meet  federal  mandates.  Gen<>ral  Motors,  the 
nation's  largest  industrial  corporation,  esti- 
mates that  it  budgets  more  than  $1  billion  a 
year  to  hire  25,000  employees  required  to 
comply  with  federal  regulations. 

Nearly  one  employee  out  of  every  five  in 
America  works  for  government,  with  millions 
more  dependent  directly  or  indirectly  on  gov- 
ernment for  their  Jobs. 

Taxpayers — convinced  In  growing  numbers 
that  overweight  government  In  adding  to  in- 
flation— threaten  retaliation  at  the  polls. 
Politicians  promise  frugality.  But  money,  ex- 
pands Its  payrolls,  and  churns  out  more  regu- 
lations governing  American  life. 

President  Carter,  who  as  a  presidential 
candidate  pledged  from  Maine  to  California 
to  do  something  about  the  federal  octopus, 
finds  himself  battling  a  bureaucracy  that  is 
deeply  entrenched  and  defended  by  special 
Interests  of  the  right,  left,  and  center.  His 
staff  grumbles  unhappily  about  slow  progress. 

Dr.  Milton  Friedman,  the  Nobel  prize- 
winning  conservative  economist,  warns:  "If 
we  continue  on  our  present  road,  we  will  all 
become  slaves.  We  shall  become  a  collectlvlst, 
centralized,  controlled  state." 

Traditional  liberals  also  lament  govern- 
ment gone  amok.  Democratic  Sen.  Edmund 
S.  Muskle  of  Maine,  who  more  than  once  has 
championed  big  government  causes  In  the 
past,  says  today: 

"Over  the  last  16  years.  Congress  has  cre- 
ated an  array  of  programs  so  complex  that 
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government  cannot  deliver  the  very  services 
we've  enacted  into  law." 

The  Senator  worries  about  mounting  pub- 
lic frustration.  This  disenchantment,  he  sug- 
gests, Is  the  result  of  "a  government  grown  so 
large  and  Ineffective  that  It  is  suffocating 
the  very  goals  it  seeks  to  achieve." 

Students  of  public  opinion  say  it  isn't  Just 
big  government  that  people  don't  like — it's 
ineffective  government,  jwor  schools,  dirty 
streets  corrupt  medicaid  programs,  cost  over- 
runs in  defense  projects,  slow  service  at  the 
neighborhood  post  office. 

Pollster  Louis  Harris,  testifying  recently  be- 
fore the  Senate  Budget  Committee,  says  his 
surveys  show  "71  percent  of  the  American 
people  feel  that  they  do  not  get  good  value 
for  their  money  from  their  tax  dollars." 

Mr.  Harris  calls  the  situation  "a  crisis  of 
confidence  that  has  existed  for  several  years 
now."  He  sums  It  up  this  way: 

"The  American  people  are  roundly  fed  up 
with  the  old  pressure-group  method  of  hit- 
ting up  government  for  one  special  interest 
after  another." 

One  of  the  most  Important — but  often 
overlooked — areas  of  government  growth  re- 
lates to  regulation. 

Federal  rules  tell  truckers  what  routes  to 
drive,  and  what  to  carry;  they  tell  airlines 
what  routes  to  fly,  and  how  much  to  charge; 
they  tell  automakers  what  the  chemical  com- 
position of  the  exhaust  gases  from  their  cars 
must  be,  and  how  to  build  bumpers:  they 
regulate  the  airwaves,  the  waterways,  and 
the  railroads;  they  flx  the  price  of  natural 
gas;  and  they  keep  a  regulatory  eye  on  every- 
thing from  Ice  cream  to  Jet  aircraft  noise. 

Anyone  who  thinks  all  this  Is  of  modest 
cost  to  the  consumer  should  go  back  to  his 
pocket  calculator. 

Back  In  the  1960s,  for  Instance,  when 
Washington  began  telling  Detroit  how  to 
build  cars,  the  Impact  was  minimal.  Putting 
seat  belts  in  a  car  and  a  pollution  control 
valve  on  its  engine  to  reduce  pollution  cost 
only  $27.51. 

Today,  car  price  tags  are  up  sharply,  and 
that  Increase  Includes  $665.87  for  federally 
mandated  parts  ranging  from  head  restraints 
to  catalytic  converters. 

A  study  by  Murray  L.  Weldenbaum  of 
Washington  University  In  St.  Louis  estimates 
that  these  federal  rul<*«  add  $7  billion  a  year 
to  the  cost  of  buying  new  cars.  Add  to  that 
another  $3  billion  because  the  complicated 
emissions  controls  make  the  engines  less 
efficient  and  add  that  much  to  fuel  costs  each 
year. 

Dr.  Weldenbaum,  who  conducted  his  study 
for  the  Joint  Economic  Committee  of  Con- 
gress, also  ran  cost  studies  for  other  sectors  of 
the  economy. 

Businessmen  are  confronted  with  4,400 
different  forms  from  the  government  this 
year,  he  found.  These  forms  take  more  than 
143  million  man-hours  to  fill  out.  and,  ac- 
cording to  the  Federal  Paperwork  Commis- 
sion, cost  private  industry  from  $2.'i  billion 
to  $32  billion  In  added  exoenpes.  The  con- 
sumer, of  course,  ultimately  pays. 

Homeowners  shell  out  an  extra  $1,500  to 
$2,000  to  buy  a  house  because  of  state,  local, 
and  federal  rules,  which  are  becoming  more 
numerous.  Home  fire  alarms  are  required  in 
some  communities  now.  for  example. 

Taxpayers  feel  the  bite,  too.  Cost  of  operat- 
ing 41  federal  regulatory  agencies  Is  outpac- 
ing the  economy,  and  In  fiscal  1979  will  be  an 
estimated  $4.8  billion. 

Overall,  Dr.  Weldenbaum  estimates  that 
the  total  cost  of  regulation  in  the  United 
SUtes  In  the  coming  year  will  be  $102.7  bil- 
lion— or  more  than  $470  for  each  man, 
woman,  and  chUd  In  America. 

This  thick  layer  of  rules,  which  tangles 
private  enterprise  In  legalistic  mumbo  Jumbo, 
adds  between  one-half  of  1  percent  and  1  per- 
cent to  the  nation's  Inflation  rate  each  year, 
private  studies  estimate. 

For  all  Its  size,  big  government  Is  fairly  new 
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in  America — though  it  may  appear  to  be  a 
permanent  feature  to  younger  voters. 

Back  in  1936,  when  bureaucracy  started  as- 
sembling each  day's  new  federal  rules  and 
regulations  In  the  Federal  Register,  the  whole 
year's  output  came  to  Just  2,619  pages.  Even 
as  late  as  1960,  it  amounted  to  Just  over  14,- 
400  pages. 

But  last  year  the  Federal  Register  was  a  fat 
65,603  pages — enough  new  rules,  regulations, 
and  notices  to  keep  an  army  of  clerks  busy. 

In  1929,  government  at  all  levels  in  the 
United  States  also  took  a  lot  less  of  the  aver- 
age paycheck — Just  12  cents  out  of  every 
dollar  of  Income. 

Today,  government  spends  42  cents  out  of 
every  dollar  earned  In  the  United  States. 

What's  happening  here  is  happening  In 
other  places,  too.  Government  Is  getting  fat 
and  sassy  Just  about  everywhere. 

A  study  by  G.  Warren  Nutter,  professor  of 
economics  at  the  University  of  Virginia, 
found  that  during  the  past  quarter  century, 
governments  throughout  Europe  experienced 
rapid  growth.  The  small  governments  have 
gotten  big,  and  the  big  have  gotten  bigger, 
he  says. 

In  West  Germany,  where  large  bureaucra- 
cies are  the  norm,  spending  by  government 
took  nearly  40  percent  of  national  Income  In 
1950.  Today  it  is  54  percent. 

In  Denmark,  where  government  was  more 
limited  In  the  past,  spending  totaled  only  23 
percent  of  national  Income  in  1950.  Today 
that  has  zoomed  to  59  percent. 

Yet  more  and  more,  there  are  doubts  that 
government  Is  working  the  way  It  was  sup- 
posed to.  "Bigger  Is  better"  is  being  seriously 
questioned  at  all  levels.^ 


FOR  INEXPENSIVE  FIRST-CLASS 
LETTERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ford)  is  rec- 
ognized for  5  minutes. 
•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
on  May  24,  I  reintroduced  an  improved 
version  of  my  bill,  the  Citizens'  Postal 
Rate  Relief  Act,  to  establish  a  lower 
first-class  postage  rate  for  individual 
citizens.  Forty-five  cosponsors  from  both 
parties  have  already  joined  me  in  ex- 
pressing disapproval  of  the  actions  taken 
bv  the  Rate  Commission  in  rejecting 
Postal  Service  and  administration  re- 
ouests  for  a  citizens'  rate.  Senator  John 
Glenn's  recently  introduced  legislation 
shows  both  Houses  of  Congress  to  be 
interested  in  giving  the  individual  citizen 
protection  against  sharply  rising  mail 
costs. 

Hearings  on  H.R.  12844,  originally 
scheduled  for  June  27  before  the  Sub- 
committee on  Postal  Operations  and 
Services,  have  been  moved  to  shortly 
after  the  July  4th  recess  due  to  work 
being  done  on  the  Civil  Service  Reform 
Act. 

The  following  editorial,  "For  Inexpen- 
sive First-Class  Letters,"  from  the  April 
26,  1978,  Chicago  Tribune,  points  out  the 
vital  need  for  my  bill. 
[Prom  the  Chicago  Tribune,  Apr.  26,  1978] 
For  Inexpensive  First-Class  Letters 

By  a  vote  of  3  to  1.  the  Postal  Rate  Com- 
mission has  rejected  an  administration- 
sponsored  proposals  for  two-tier  rates  for 
first-class  letters,  a  16-cent  business  rate  and 
a  13-cent  "citizen  rate."  The  commission 
has  tentatively  approved  a  15-cent  rate  for 
all  letters,  possibly  effective  as  early  as  next 
month. 

The  contention  that  a  differential  would 
be   unfair   to   business   has   been   rebutted 


by  pointing  out  that  postage  is  a  business 
expense  for  corporate  income  tax  purposes, 
so  the  net  outlay  per  letter  could  stUl  be 
less  for  business  than  for  individuals  even 
if  there  were  a  lower  "citizen  rate."  Enforce- 
ment? With  the  postage  paid  shown  on 
every  letter,  cheaters  could  hardly  expect 
to  remain  unreported  for  long. 

It  took  71  years  for  the  letter  rate  to  rise 
from  2  to  4  cents,  but  only  seven  years  ago 
the  charge  was  8  cents.  It  is  high  time  that 
the  accountants  with  an  Impact  on  postal 
rates  were  Joined  by  people  aware  of  the 
social  value  mall. 

An  Inscription  over  the  main  entance  of 
the  Washington  Post  Office  well  states  some 
of  the  functions  of  the  first  class  personal 
letter:  "Messenger  of  sympathy  and  love; 
Servant  of  parted  friends;  consoler  of  the 
lonely;  bond  of  the  scattered  family;  en- 
larger  of  the  common  life."  Not  only  that,  but 
Inexpensive  access  to  the  mall  Is  critically 
necessary  to  the  free  exercise  of  the  freedoms 
of  expression  and  petition  guaranteed  by  the 
First  Amendment. 

We  need  not  be  rich  enough  to  hire  a 
hall  to  express  ourselves  In  spoken  words: 
we  have  protected  rights  to  mount  soap  boxes 
or  to  carry  a  placard  down  a  sidewalk.  Free- 
dom of  written  expression  also  should  be 
low  in  cost.  If  sending  a  letter  continues  In- 
definitely to  become  even  more  expensive, 
freedom  of  expression  will   Indeed  suffer. 

Civilized  governments  have  long  recog- 
nized convenient  and  inexpensive  access  to 
mall  service  as  both  a  citizen's  right  and  so- 
cially desirable.  It  Is  a  service  that  cannot 
be  left  to  private  enterprise:  If  It  were,  resi- 
dents of  areas  of  low  population  density 
would  Inevitably  be  cut  off.  It  is  almost  cer- 
tainly as  Impractical  to  expect  the  Postal 
Service  to  balance  its  books  through  over 
the  counter  sales  as  to  expect  mass  transit 
to  make  It  solely  out  of  the  fare  box. 

Postal  Service  Is  too  essential  for  society 
to  allow  It  either  to  evaporate  In  low-density 
areas  or  to  get  priced  out  of  sight.  Of  the 
Postal  Service's  many  functions,  none  is 
more  essential  than  the  delivery.  Inexpen- 
sively, of  the  personal  first-class  letter.* 


LIMITING  US.  INVESTMENT  IN 
SOUTH  AFRICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  10  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker,  along 
with  the  gentleman  from  Michigan  fMr. 
Dices) .  I  am  today  introducing  a  bill  to 
amend  the  International  Emergency  Eco- 
nomic Powers  Act  to  direct  the  President 
to  issue  regulations  prohibiting  invest- 
ment in  South  Africa  except  in  certain 
circumstances. 

This  bill  is  designed  to  provide  an  al- 
ternative approach  to  H.R.  12463,  Intro- 
duced by  my  colleague  from  New  York, 
Mr.  SoLARZ,  and  to  serve  as  a  basis  for 
discussion  in  hearings  of  the  Subcom- 
mittees on  Africa  and  on  Internationsd 
Economic  Policy  and  Trade  which,  as  I 
announced  previously,  will  begin  on  Jime 
27. 

The  principal  differences  between  this 
bill  and  the  Solarz  bill  are  as  follows: 
First,  the  Solarz  bill  amends  the  Export 
Administration  Act,  which  provides  for 
export  controls  to  be  administered  by  the 
Commerce  Department.  The  Bingham 
bill,  on  the  other  hand,  amends  the  In- 
ternational Emergency  Economic  Powers 
Act.  under  which  the  Treasury  Depart- 
ment can  be  given  authority  to  control 
transactions,    not    limited    to   exports. 


■•  oErn,! 
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stantial  Idle  resources  of  industrial 
capacity  and  manpower.  Nor  has  tradi- 
tional theory  ever  shown  what  Govern- 
ment policies  would  allow  an  economy 
that  is  predominantly  made  up  of  big 
business  enterprises  to  achieve  and  main- 
tain reasonably  full  employment  with- 
out serious  Inflation.  Dr.  Means  believes 
that  a  suitable  study  could  disclose  this 
objective  in  a  msuiner  consistent  with 
the  free  market  system  and  a  free  so- 
ciety. At  the  same  time,  he  believes  that 
economists  are  so  steeped  in  traditional 
theory  that  for  such  a  study  to  be  suc- 
cessful it  should  have  the  crucial  ques- 
tions posed  and  answers  viewed  by  a 
panel  of  professionals,  such  as  scientists, 
outside  the  economics  profession. 

Dr.  Means  advises  me  that  this  study 
should  focus  on  the  variety  of  pricing 
techniques  actually  used  In  setting  prices 
in  market  areas  dominated  by  a  few 
large  enterprises.  The  study  would  ana- 
lyze each  formula  and  seek  to  discover 
which  are  inherently  inflationary  and 
which  are  not.  The  study  would  then  rec- 
ommend ways  in  which  enterprises  could 
be  induced  to  avoid  those  pricing  tech- 
niques which  are  inherently  inflation- 
ary, and  adopt  those  which  in  the  long 
run  could  be  equally  profltable  but  would 
not  generate  inflationary  inflation. 

In  Dr.  Means  view,  the  new  type  of  in- 
flation presents  much  the  same  kind  of 
problem  which  appeared  with  the  advent 
of  the  automobile.  The  automobile  was 
so  powerful  that  new  rules  of  the  road 
had  to  be  developed  and  limits  placed  on 
excessive  speeds.  Likewise,  market  power 
can  be  so  great  where  competition  Is 
among  a  few  big  enterprises  that  It  can 
generate  administrative  Inflation,  and 
new  rules  of  the  road  are  needed  to  mini- 
mize the  use  of  inflationary  pricing 
techniques. 

It  might  well  be  that  education  on  pre- 
ferred pricing  techniques  and  a  mini- 
mum of  price  monitoring  would  serve  the 
purpose  of  containing  administrative  In- 
flation. Whether  additional  restraints 
are  needed  should  be  addressed  in  the 
study  Dr.  Means  proposes.  Then  with  the 
cooperation  of  labor,  and  suitable  mone- 
tary and  fiscal  policies.  Dr.  Means  be- 
lieves a  reasonably  full  and  stable  econ- 
omy can  be  achieved. 

Mr.  Speaker,  I  believe  Dr.  Means'  pro- 
posal offers  a  new  perspective  on  infla- 
tion, and  that  it  should  not  be  over- 
looked. I  support  his  call  for  a  major 
examination  of  the  pricing  techniques 
that  contribute  to  administrative  infla- 
tion. I  have  written  to  several  of  the  ad- 
ministration's leading  officials  concerned 
with  inflation  and  encouraged  them  to 
Initiate  the  study  Dr.  Means  has  out- 
lined. Anyone  concerned  about  reducing 
inflation  and  providing  for  a  stable 
economy  cannot  afford  to  disregard  the 
inflationary  contributions  made  by  ad- 
ministrative inflation.* 


JET  MAGAZINE  REPORTS  ON  CBC 
INTERNATIONAL  EFFORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dices)  is  rec- 
ognized for  10  minutes. 


•  Mr.  DIGGS.  Mr.  Speaker,  in  the  issue 
of  Jet  magazine  dated  June  22, 1978,  that 
distinguished  national  publication  takes 
note  of  the  recent  activities  of  the  Con- 
gressional Black  Caucus  in  international 
affairs.  Among  those  activities,  the  cau- 
cus has  met  in  recent  weeks  with  the 
President  of  Gambia  and  has  publicly 
called  on  President  Carter  to  clarify  his 
administration's  policies  toward  Africa. 
The  two  articles,  entitled  "Caucus, 
Gambia's  Leader  Discuss  Sahel  Pro- 
gram" and  a  "Black  Caucus  Questions 
Carter's  Policy  on  Africa,"  are  further 
indications  of  the  growing  involvement 
by  African-Americans  in  the  evolution 
and  directions  of  American  policy  toward 
Africa,  and  I  commend  them  to  my 
colleagues: 

Caucus,  Oambia's  Leader  Discuss  Sahel 
Prooram 

Hoping  to  contribute  to  Black  progress 
throughout  West  Africa,  members  of  the 
Congressional  Black  Caucus  met  with  Presi- 
dent EU^lraba  Jawara  of  Gambia,  In  Washing- 
ton, D.C.,  recently  to  discuss  the  Sahel  De- 
velopment Program. 

The  program,  which  incorporates  Black 
countries  In  West  Africa.  Is  designed  to  eco- 
nomically coordinate  development  of  the  in- 
dustrial, agricultural  and  cultural  potential 
of  the  region. 

Following  that  meeting,  Jawara.  who  heads 
the  program,  met  privately  with  Black  Cau- 
cus member  Sen.  Edward  W.  Brooke  of  Mas- 
sachusetts who  indicated  he  wanted  to  in- 
crease the  U.S.  contribution  to  the  program. 

Originally,  the  U.S.  intended  to  contribute 
$150  million  to  the  program  in  fiscal  year 
1979,  but  the  administration  cut  the  amount 
to  $90  million,  now  the  House  Operations 
Subcommittee  wants  to  cut  the  amount  to 
$60  million,  according  to  Brooke. 

Black  Caucus  Questions  Carter's  Policy 
ON  Antic/ 

Has  the  Carter  administration  lost  touch 
with  the  "real"  issues  facing  Black  Africa? 

The  Congressional  Black  Caucus  charged 
that  U.S.  foreign  policy  is  now  "tougher" 
toward  the  Soviet  Union  and  Cuba  on  Afri- 
can affairs  as  a  "ploy  used  to  revive  cold 
war  attitudes."  Citing  the  recent  invasion 
in  Zaire,  the  Caucus  contended  that  the  ad- 
ministration "should  not"  divert  its  atten- 
tion from  the  "paramount"  issues  of  major- 
ity rule  In  southern  Africa  and  the  quest 
for  economic  development  for  millions  of 
Black  Africans. 

Rep.  Charles  Diggs  (D..  Mich.),  chairman 
of  the  House  subcommittee  on  Africa,  called 
for  President  Carter  to  "clarify"  his  admin- 
istration's stance  on  Cuban  and  Soviet  In- 
volvement in  Africa.  The  veteran  lawmaker 
Just  recently  returned  from  an  African  trip. 

When  the  Caucus  met  with  African  lead- 
ers. Including  Nigeria's  Lt.  Oen.  Olusegun 
Obasanjo  and  Zamblan  President  Kenneth 
Kaunda.  during  state  visits  to  the  U.S..  it 
was  widely  felt  the  African  nations  them- 
selves should  decide  whether  foreign  coun- 
tries are  allowed  to  participate  in  tbat  con- 
tinent's growth  and  not  "outsiders"  deciding 
for  them,  said  Rep.  Parren  Mitchell  (D.. 
Md.).  chairman  of  the  Black  Caucus. 

Others  attending  the  D.  C.  press  confer- 
ence were  Reps.  Shirley  Chlsholm  (D.,  N.Y.). 
Harold  Ford  (D.,  Tenn.)  and  Charles  Ran- 
gel  (D.,  N.Y.).« 


BALLOONING  GOVTINMENT:  CAN 
IT  BE  CHECKED? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  15  minutes. 
•  Mr.  ALEXANDER.  Mr.  I^jeaker,  re- 
cently the  Christian  Science  Monitor  ran 
a  series  of  articles  written  by  John  Dillin 
that  examine  the  growth  of  the  Federal 
bureaucracy.  At  a  time  when  Congress 
is  deliberating  on  the  size  of  the  Federal 
budget,  sunset  laws,  and  a  legislative 
veto  of  agency  regulations,  I  think  these 
articles  of  Interest  and  wish  to  share  the 
series  with  my  coUeagues.  The  first  arti- 
cle is  entitled  "Ballooning  (jovemment: 
Can  It  Be  Checked?" 
(From  the  Christian  Science  Monitor,  May  IS, 
1978]      ^ 
Ballooning  Oovernment:   Can  It  Be 
Checked? 
(By  John  Dillin) 

Washington. — In  the  16  months  since 
Jimmy  Carter  became  Prasldent.  big  govern- 
ment in  America  has  ballooned  even  larger. 

The  Washington  bureaucracy  grew  by  more 
than  15,000  employees. 

Federal  spending  climbed  by  13  percent — 
or  an  additional  $213  million  in  every  work- 
ing day. 

Thousands  of  new  rules,  regulations,  and 
official  notices  filling  a  record-breaking  80,000 
pages  in  the  Federal  Register  were  issued  by 
agencies  like  the  Occupational  Safety  and 
Health  Administration. 

State  and  local  government  employment 
stimulated  liberally  with  federal  money, 
soared  by  427,000. 

Today,  government  has  become  America's 
major  growth  Industry.  In  sprawling  bu- 
reaucracies take  the  Department  of  Health, 
Education,  and  Welfare,  and  in  tiny  com- 
munities across  the  land,  government  civil- 
ian employment  has  mushroomed  to  more 
than  15  million  people. 

Another  two  million  men  and  women  are 
members  of  the  U.S.  armed  forces.  They  push 
total  government  employment — state,  local, 
federal — to  more  than  17  million. 

Even  that  tells  only  part  of  the  story. 
Nearly  2  million  people,  for  example,  work  in 
the  private  sector  under  military  contracts  to 
make  everything  from  Trident  submarines  to 
army  boots. 

Further,  thousands  of  other  privately  em- 
ployed workers  spend  full  time  Just  trying  to 
meet  federal  mandates.  Gen<>ral  Motors,  the 
nation's  largest  industrial  corporation,  esti- 
mates that  it  budgets  more  than  $1  billion  a 
year  to  hire  25,000  employees  required  to 
comply  with  federal  regulations. 

Nearly  one  employee  out  of  every  five  in 
America  works  for  government,  with  millions 
more  dependent  directly  or  indirectly  on  gov- 
ernment for  their  Jobs. 

Taxpayers — convinced  In  growing  numbers 
that  overweight  government  In  adding  to  in- 
flation— threaten  retaliation  at  the  polls. 
Politicians  promise  frugality.  But  money,  ex- 
pands Its  payrolls,  and  churns  out  more  regu- 
lations governing  American  life. 

President  Carter,  who  as  a  presidential 
candidate  pledged  from  Maine  to  California 
to  do  something  about  the  federal  octopus, 
finds  himself  battling  a  bureaucracy  that  is 
deeply  entrenched  and  defended  by  special 
Interests  of  the  right,  left,  and  center.  His 
staff  grumbles  unhappily  about  slow  progress. 

Dr.  Milton  Friedman,  the  Nobel  prize- 
winning  conservative  economist,  warns:  "If 
we  continue  on  our  present  road,  we  will  all 
become  slaves.  We  shall  become  a  collectlvlst, 
centralized,  controlled  state." 

Traditional  liberals  also  lament  govern- 
ment gone  amok.  Democratic  Sen.  Edmund 
S.  Muskle  of  Maine,  who  more  than  once  has 
championed  big  government  causes  In  the 
past,  says  today: 

"Over  the  last  16  years.  Congress  has  cre- 
ated an  array  of  programs  so  complex  that 
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government  cannot  deliver  the  very  services 
we've  enacted  into  law." 

The  Senator  worries  about  mounting  pub- 
lic frustration.  This  disenchantment,  he  sug- 
gests, Is  the  result  of  "a  government  grown  so 
large  and  Ineffective  that  It  is  suffocating 
the  very  goals  it  seeks  to  achieve." 

Students  of  public  opinion  say  it  isn't  Just 
big  government  that  people  don't  like — it's 
ineffective  government,  jwor  schools,  dirty 
streets  corrupt  medicaid  programs,  cost  over- 
runs in  defense  projects,  slow  service  at  the 
neighborhood  post  office. 

Pollster  Louis  Harris,  testifying  recently  be- 
fore the  Senate  Budget  Committee,  says  his 
surveys  show  "71  percent  of  the  American 
people  feel  that  they  do  not  get  good  value 
for  their  money  from  their  tax  dollars." 

Mr.  Harris  calls  the  situation  "a  crisis  of 
confidence  that  has  existed  for  several  years 
now."  He  sums  It  up  this  way: 

"The  American  people  are  roundly  fed  up 
with  the  old  pressure-group  method  of  hit- 
ting up  government  for  one  special  interest 
after  another." 

One  of  the  most  Important — but  often 
overlooked — areas  of  government  growth  re- 
lates to  regulation. 

Federal  rules  tell  truckers  what  routes  to 
drive,  and  what  to  carry;  they  tell  airlines 
what  routes  to  fly,  and  how  much  to  charge; 
they  tell  automakers  what  the  chemical  com- 
position of  the  exhaust  gases  from  their  cars 
must  be,  and  how  to  build  bumpers:  they 
regulate  the  airwaves,  the  waterways,  and 
the  railroads;  they  flx  the  price  of  natural 
gas;  and  they  keep  a  regulatory  eye  on  every- 
thing from  Ice  cream  to  Jet  aircraft  noise. 

Anyone  who  thinks  all  this  Is  of  modest 
cost  to  the  consumer  should  go  back  to  his 
pocket  calculator. 

Back  In  the  1960s,  for  Instance,  when 
Washington  began  telling  Detroit  how  to 
build  cars,  the  Impact  was  minimal.  Putting 
seat  belts  in  a  car  and  a  pollution  control 
valve  on  its  engine  to  reduce  pollution  cost 
only  $27.51. 

Today,  car  price  tags  are  up  sharply,  and 
that  Increase  Includes  $665.87  for  federally 
mandated  parts  ranging  from  head  restraints 
to  catalytic  converters. 

A  study  by  Murray  L.  Weldenbaum  of 
Washington  University  In  St.  Louis  estimates 
that  these  federal  rul<*«  add  $7  billion  a  year 
to  the  cost  of  buying  new  cars.  Add  to  that 
another  $3  billion  because  the  complicated 
emissions  controls  make  the  engines  less 
efficient  and  add  that  much  to  fuel  costs  each 
year. 

Dr.  Weldenbaum,  who  conducted  his  study 
for  the  Joint  Economic  Committee  of  Con- 
gress, also  ran  cost  studies  for  other  sectors  of 
the  economy. 

Businessmen  are  confronted  with  4,400 
different  forms  from  the  government  this 
year,  he  found.  These  forms  take  more  than 
143  million  man-hours  to  fill  out.  and,  ac- 
cording to  the  Federal  Paperwork  Commis- 
sion, cost  private  industry  from  $2.'i  billion 
to  $32  billion  In  added  exoenpes.  The  con- 
sumer, of  course,  ultimately  pays. 

Homeowners  shell  out  an  extra  $1,500  to 
$2,000  to  buy  a  house  because  of  state,  local, 
and  federal  rules,  which  are  becoming  more 
numerous.  Home  fire  alarms  are  required  in 
some  communities  now.  for  example. 

Taxpayers  feel  the  bite,  too.  Cost  of  operat- 
ing 41  federal  regulatory  agencies  Is  outpac- 
ing the  economy,  and  In  fiscal  1979  will  be  an 
estimated  $4.8  billion. 

Overall,  Dr.  Weldenbaum  estimates  that 
the  total  cost  of  regulation  in  the  United 
SUtes  In  the  coming  year  will  be  $102.7  bil- 
lion— or  more  than  $470  for  each  man, 
woman,  and  chUd  In  America. 

This  thick  layer  of  rules,  which  tangles 
private  enterprise  In  legalistic  mumbo  Jumbo, 
adds  between  one-half  of  1  percent  and  1  per- 
cent to  the  nation's  Inflation  rate  each  year, 
private  studies  estimate. 

For  all  Its  size,  big  government  Is  fairly  new 
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in  America — though  it  may  appear  to  be  a 
permanent  feature  to  younger  voters. 

Back  in  1936,  when  bureaucracy  started  as- 
sembling each  day's  new  federal  rules  and 
regulations  In  the  Federal  Register,  the  whole 
year's  output  came  to  Just  2,619  pages.  Even 
as  late  as  1960,  it  amounted  to  Just  over  14,- 
400  pages. 

But  last  year  the  Federal  Register  was  a  fat 
65,603  pages — enough  new  rules,  regulations, 
and  notices  to  keep  an  army  of  clerks  busy. 

In  1929,  government  at  all  levels  in  the 
United  States  also  took  a  lot  less  of  the  aver- 
age paycheck — Just  12  cents  out  of  every 
dollar  of  Income. 

Today,  government  spends  42  cents  out  of 
every  dollar  earned  In  the  United  States. 

What's  happening  here  is  happening  In 
other  places,  too.  Government  Is  getting  fat 
and  sassy  Just  about  everywhere. 

A  study  by  G.  Warren  Nutter,  professor  of 
economics  at  the  University  of  Virginia, 
found  that  during  the  past  quarter  century, 
governments  throughout  Europe  experienced 
rapid  growth.  The  small  governments  have 
gotten  big,  and  the  big  have  gotten  bigger, 
he  says. 

In  West  Germany,  where  large  bureaucra- 
cies are  the  norm,  spending  by  government 
took  nearly  40  percent  of  national  Income  In 
1950.  Today  it  is  54  percent. 

In  Denmark,  where  government  was  more 
limited  In  the  past,  spending  totaled  only  23 
percent  of  national  Income  in  1950.  Today 
that  has  zoomed  to  59  percent. 

Yet  more  and  more,  there  are  doubts  that 
government  Is  working  the  way  It  was  sup- 
posed to.  "Bigger  Is  better"  is  being  seriously 
questioned  at  all  levels.^ 


FOR  INEXPENSIVE  FIRST-CLASS 
LETTERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ford)  is  rec- 
ognized for  5  minutes. 
•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
on  May  24,  I  reintroduced  an  improved 
version  of  my  bill,  the  Citizens'  Postal 
Rate  Relief  Act,  to  establish  a  lower 
first-class  postage  rate  for  individual 
citizens.  Forty-five  cosponsors  from  both 
parties  have  already  joined  me  in  ex- 
pressing disapproval  of  the  actions  taken 
bv  the  Rate  Commission  in  rejecting 
Postal  Service  and  administration  re- 
ouests  for  a  citizens'  rate.  Senator  John 
Glenn's  recently  introduced  legislation 
shows  both  Houses  of  Congress  to  be 
interested  in  giving  the  individual  citizen 
protection  against  sharply  rising  mail 
costs. 

Hearings  on  H.R.  12844,  originally 
scheduled  for  June  27  before  the  Sub- 
committee on  Postal  Operations  and 
Services,  have  been  moved  to  shortly 
after  the  July  4th  recess  due  to  work 
being  done  on  the  Civil  Service  Reform 
Act. 

The  following  editorial,  "For  Inexpen- 
sive First-Class  Letters,"  from  the  April 
26,  1978,  Chicago  Tribune,  points  out  the 
vital  need  for  my  bill. 
[Prom  the  Chicago  Tribune,  Apr.  26,  1978] 
For  Inexpensive  First-Class  Letters 

By  a  vote  of  3  to  1.  the  Postal  Rate  Com- 
mission has  rejected  an  administration- 
sponsored  proposals  for  two-tier  rates  for 
first-class  letters,  a  16-cent  business  rate  and 
a  13-cent  "citizen  rate."  The  commission 
has  tentatively  approved  a  15-cent  rate  for 
all  letters,  possibly  effective  as  early  as  next 
month. 

The  contention  that  a  differential  would 
be   unfair   to   business   has   been   rebutted 


by  pointing  out  that  postage  is  a  business 
expense  for  corporate  income  tax  purposes, 
so  the  net  outlay  per  letter  could  stUl  be 
less  for  business  than  for  individuals  even 
if  there  were  a  lower  "citizen  rate."  Enforce- 
ment? With  the  postage  paid  shown  on 
every  letter,  cheaters  could  hardly  expect 
to  remain  unreported  for  long. 

It  took  71  years  for  the  letter  rate  to  rise 
from  2  to  4  cents,  but  only  seven  years  ago 
the  charge  was  8  cents.  It  is  high  time  that 
the  accountants  with  an  Impact  on  postal 
rates  were  Joined  by  people  aware  of  the 
social  value  mall. 

An  Inscription  over  the  main  entance  of 
the  Washington  Post  Office  well  states  some 
of  the  functions  of  the  first  class  personal 
letter:  "Messenger  of  sympathy  and  love; 
Servant  of  parted  friends;  consoler  of  the 
lonely;  bond  of  the  scattered  family;  en- 
larger  of  the  common  life."  Not  only  that,  but 
Inexpensive  access  to  the  mall  Is  critically 
necessary  to  the  free  exercise  of  the  freedoms 
of  expression  and  petition  guaranteed  by  the 
First  Amendment. 

We  need  not  be  rich  enough  to  hire  a 
hall  to  express  ourselves  In  spoken  words: 
we  have  protected  rights  to  mount  soap  boxes 
or  to  carry  a  placard  down  a  sidewalk.  Free- 
dom of  written  expression  also  should  be 
low  in  cost.  If  sending  a  letter  continues  In- 
definitely to  become  even  more  expensive, 
freedom  of  expression  will   Indeed  suffer. 

Civilized  governments  have  long  recog- 
nized convenient  and  inexpensive  access  to 
mall  service  as  both  a  citizen's  right  and  so- 
cially desirable.  It  Is  a  service  that  cannot 
be  left  to  private  enterprise:  If  It  were,  resi- 
dents of  areas  of  low  population  density 
would  Inevitably  be  cut  off.  It  is  almost  cer- 
tainly as  Impractical  to  expect  the  Postal 
Service  to  balance  its  books  through  over 
the  counter  sales  as  to  expect  mass  transit 
to  make  It  solely  out  of  the  fare  box. 

Postal  Service  Is  too  essential  for  society 
to  allow  It  either  to  evaporate  In  low-density 
areas  or  to  get  priced  out  of  sight.  Of  the 
Postal  Service's  many  functions,  none  is 
more  essential  than  the  delivery.  Inexpen- 
sively, of  the  personal  first-class  letter.* 


LIMITING  US.  INVESTMENT  IN 
SOUTH  AFRICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  10  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker,  along 
with  the  gentleman  from  Michigan  fMr. 
Dices) .  I  am  today  introducing  a  bill  to 
amend  the  International  Emergency  Eco- 
nomic Powers  Act  to  direct  the  President 
to  issue  regulations  prohibiting  invest- 
ment in  South  Africa  except  in  certain 
circumstances. 

This  bill  is  designed  to  provide  an  al- 
ternative approach  to  H.R.  12463,  Intro- 
duced by  my  colleague  from  New  York, 
Mr.  SoLARZ,  and  to  serve  as  a  basis  for 
discussion  in  hearings  of  the  Subcom- 
mittees on  Africa  and  on  Internationsd 
Economic  Policy  and  Trade  which,  as  I 
announced  previously,  will  begin  on  Jime 
27. 

The  principal  differences  between  this 
bill  and  the  Solarz  bill  are  as  follows: 
First,  the  Solarz  bill  amends  the  Export 
Administration  Act,  which  provides  for 
export  controls  to  be  administered  by  the 
Commerce  Department.  The  Bingham 
bill,  on  the  other  hand,  amends  the  In- 
ternational Emergency  Economic  Powers 
Act.  under  which  the  Treasury  Depart- 
ment can  be  given  authority  to  control 
transactions,    not    limited    to   exports. 


■•  oErn,! 
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Given  the  nature  of  the  prohibitions  con- 
tained in  the  two  bills,  transaction  con- 
trols would  appear  to  be  the  logical 
mechanism  for  enforcement. 

Second.  The  Solarz  bill  prohibits  all 
new  investment  in  South  Africa  (except 
for  reinvestment  in  an  existing  enter- 
prise of  earnings  derived  from  that  en- 
terprise) ,  and  penalizes  investment  in 
existing  enterprises  which  engage  ir  un- 
fair employment  practices.  The  penalties 
would  include  denial  of  export  licenses, 
Government  contracts,  tax  credits,  and 
Export-Import  Bank  facilities.  The 
Bingham  bill  takes  a  more  positive  ap- 
proach. It  contains  the  same  basic  pro- 
hibition on  investment  as  the  Solarz  bill 
(excluding  reinvestment  in  an  existing 
enterprise  of  earnings  derived  from  that 
enterprise) ,  but  it  would  not  bar  invest- 
ment in  an  existing  enterprise  which 
does  not  engage  in  unfair  employment 
practices,  and  it  would  not  bar  invest- 
ment in  a  new  enterprise  as  to  which 
the  President  receives  assurances  that 
the  concern  will  not  engage  in  unfair 
employment  practices.  My  hope  is  that 
this  formulation  would  provide  a  posi- 
tive incentive  for  those  enterprises  in- 
terested In  investing  in  South  Africa  to 
end  discriminatory  practices,  and  would 
keep  U.S.  companies  from  being 
caught  in  an  intolerable  conflict  between 
United  States  and  South  African  laws. 

For  the  information  of  my  colleagues 
and  interested  parties,  I  Insert  a  copy  of 
the  bill  and  a  section-by-sectlon  sum- 
mary. 

H.R.  13262 
A  bUi  to  amend  the  International  Emergency 
Economic  Powers  Act  directing  the  Presi- 
dent to  Issue  regulations  prohibiting  In- 
vestment m  South  Africa  except  In  certain 
enterprises 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  the 
International   Emergency   Economic   Powers 
Act   Is   amended   by   Inserting   immediately 
after  the  title  heading  the  following: 
"Part  I — PREsmENTUL  National 
Emergencies" 
(b)    The    International    Emergency    Eco- 
nomic Powers  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  part: 
"Part  II — Investment  in  South  Africa 

"PROHIUrriON    ON    INVESTMENT 

"Sec.  221.  Notwithstanding  any  provision 
of  part  I  of  this  title,  the  President  shall, 
using  such  authorities  contained  in  section 
203  of  this  Act  as  he  considers  necessary, 
issue  regulations  prohibiting  any  tTnlted 
States  person  from  making  any  Investment 
In  South  Africa,  other  than  (1)  an  Invest- 
ment which  consists  solely  of  earnings  de- 
rived from  an  existing  enterprise  of  a  United 
States  person  In  South  Africa  and  which  is 
made  in  such  enterprise,  or  (2)  an  invest- 
ment In  any  other  enterprise  if  (A)  as  deter- 
mined on  a  periodic  basis  under  regulations 
issued  by  the  President,  no  person  In  con- 
ducting such  enterprise  engages  in  an  unfair 
employment  practice,  or  (B)  In  the  case  of  a 
new  enterprise,  the  United  States  person 
making  the  Investment  gives  the  President 
satisfactory  assurances  that  no  person,  in 
conducting  such  enterprise,  will  engage  In  an 
unfair  employment  practice. 

"PRESIDENTIAL   AUTHORITIE8 

"Sec.  222.  (a)  In  carrying  out  the  provi- 
sions of  section  221,  the  President  shall  es- 
tablish mechanisms  to  monitor  compliance 
with  any  regulation,  license,  or  order  Issued 
under  such  section.  The  President  may.  In 


carrying  out  the  prtjvlslons  of  this  part,  hold 
hearings,  Issue  subpenas,  administer  oaths, 
examine  witnesses,  receive  evidence,  take 
depositions,  and  require  by  subpena  the 
attendance  and  testimony  of  witnesses  and 
production  of  all  books,  papers,  and  docu- 
ments relating  to  any  matter  under  Investi- 
gation. 

"PENALTIES 

"Sec.  223.  (a)  Any  United  States  person 
that  violates  any  regulation,  license,  or  order 
Issued  under  this  part  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $5,000. 

"(b)  Any  United  States  person  that  will- 
fully violates  any  regulation,  license,  or  order 
Issued  under  this  part  shall,  upon  conviction, 
be  fined  not  more  than  $10,000,  or.  If  an  Indi- 
vidual, Imprisoned  for  not  more  than  five 
years,"  or  both. 

"(c)  Any  United  States  person,  other  than 
an  Individual,  that  makes  an  Investment  In 
South  Africa  In  violation  of  regulations 
Issued  by  the  President  pursunt  to  section 
221  shall,  upon  conviction,  be  punished  by  a 
fine  of  not  more  than  $1,000,000. 

"(d)  Whenever  a  United  States  person  Is 
found  guilty  of  a  violation  referred  to  In 
subsection  (b)  or  (c)  — 

"(1)  any  officer,  director,  or  employee  Of 
such  United  States  person,  or  any  natural 
person  In  control  of  such  United  States  per- 
son, who  willfully  ordered,  authorized,  acqui- 
esced m.  or  carried  out  the  act  or  practice 
constituting  such  violation;  and 

"(2)  any  agent  of  such  United  States  per- 
son who  willfully  carried  out  such  act  or 
practice. 

shall,  upon  conviction,  be  fined  not  more 
than  $10,000  or  Imprisoned  for  not  more  than 
five  years,  or  both. 

"(e)  The  penalties  set  forth  in  subsections 
(e)  and  (b)  shall  not  apply  In  the  case  of 
any  violation  referred  to  In  subsection  (c) 
of  this  section. 

"(f)  Whenever  a  fine  Is  Imposed  under  this 
part  upon  any  officer,  director,  employee,  or 
agent  of  a  United  States  person,  or  upon  any 
natural  person  in  control  of  such  United 
States  person,  such  fine  shall  not  be  paid, 
directly  or  Indirectly,  by  such  United  States 
person. 

"Sec.  224.  For  purposes  of  this  part — 

"(1)  the  term  'Investment'  Includes  a  loan 
made  by  a  public  or  private  banking  Institu- 
tion; 

"(2)  the  term  'United  States  person'  means 
United  States  person  as  defined  In  section 
11(2)  of  the  Export  Administration  Act  of 
1969:  and 

"(3)  the  term  'unfair  employment  practice' 
means — 

"(A)  any  unlawful  employment  practice 
by  an  employer  as  set  forth  in  sections  700 
and  704  of  the  ClvU  Rights  Act  of  1964  (not- 
withstanding the  definition  of  employer  con- 
tained In  such  Act); 

"(B)  any  failure  to  take  affirmative  ac- 
tion to  the  same  extent  that  such  action 
Is  required  of  a  Government  contractor  In 
section  202  of  Executive  Order  11246  (dated 
September  24.  1965) ;  and 

"(C)  refusal  to  allow  employees  to  organize, 
bargain  collectively  through  representatives 
of  their  own  choosing,  or  engage  In  other 
concerted  activities  for  the  purpose  of  col- 
lective bargaining  or  other  mutual  aid  or 
protection. 

"Sec.  225.  The  provisions  of  the  National 
Emergencies  Act  shall  not  apply  to  the  exer- 
cise of  authorities  under  this  part.". 

Section-by-Section  Summary  op  Bingham 
Bill 

Sec.  Ka)  amends  the  International  Emer- 
gency Economic  Powers  Act  by  designating 
the  existing  Act  as  Part  I. 

Sec.  1  (b)  adds  a  new  Part  II  to  the  Inter- 
national Emergency  Economic  Powers  Act 
pertaining  to  Investment  In  South  Africa. 
This  Part  contains  five  new  sections  as 
follows. 


Sec.  221  directs  the  President,  using  the  as- 
set control  authorities  of  section  203,  to  Is- 
sue regulations  prohibiting  new  Investment 
In  South  Africa.  All  Investment  Is  prohib- 
ited except  (1)  reinvestment  In  an  existing 
enterprise  of  earnings  derived  solely  from 
that  enterprise,  and  (2)  other  Investment 
In  an  existing  enterprise  which  does  not  en- 
gage In  unfair  employment  practices,  or  in 
a  new  enterprise  which  the  President  re- 
ceives assurances  will  not  engage  In  unfair 
employment  practices. 

Sec.  222  authorizes  the  President  to  estab- 
lish mechanisms  to  monitor  compliance,  hold 
hearings.  Issue  subpoenas,  administer  oaths, 
examine  witnesses,  receive  evidence,  take 
depositions,  etc. 

Sec.  223  sets  penalties  for  violations  as  fol- 
lows: (a)  civil  penalty  of  $5,000  for  violation 
of  any  regulation;  (b)  criminal  penalty  of 
$10,000  and/or  five  years  for  violation  of  any 
regulation  (same  as  Foreign  Corrupt  Prac- 
tices Act);  (c)  corporatepenalty  of  $1,000,000 
lor  Illegal  Investment  In  South  Africa  (same 
as  Foreign  Corrupt  Practices  Act) ;  (d)  crim- 
inal penalty  of  $10,000  and/or  five  years  for 
officer,  director,  employee,  or  agent  of  such 
corporation  willfully  Involved  In  such  invest- 
ment; (e)  fine  referred  to  In  (d)  may  not  be 
paid  by  corporation. 

Sec.  224-  (1)  defines  "Investment"  as  In- 
cluding a  loan  made  by  a  public  or  private 
banking  Institution;  (2)  defines  "United 
States  person"  as  In  the  Export  Administra- 
tion Act  definition,  which  definition  Includes 
foreign  subsidiaries  controlled  In  fact  by  a 
domestic  concern;  (3)  defines  "unfair  em- 
ployment practice"  In  terms  of  civil  rights, 
affirmative  action,  and  the  right  to  organize 
and  engage  In  collective  bargaining,  as  de- 
fined in  relevant  statutes. 

Sec.  225  specifies  that  the  provisions  of  the 
National  Emergencies  Act  shall  not  apply  to 
this  Part  II,  as  they  do  to  Part  1.0 


HEARINGS  ON  NEWS  MEDIA 
SEARCH  WARRANTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 
•  Mr.  PREYER.  Mr.  Speaker,  a  number 
of  Members  have  expressed  concern  in 
recent  days  about  the  effects  on  news 
organizations  and  other  persons  of  the 
recent  Supreme  Court  decision  in 
Zurcher  against  the  Stanford  Daily. 

The  Government  Operations  Subcom- 
mittee on  Government  Information  and 
Individual  Rights,  which  I  chair,  will 
receive  testimony  this  coming  Monday 
from  news  executives,  the  Justice  De- 
partment, and  local  law  enforcement 
officials  concerning  their  respective  pol- 
icies in  light  of  this  Court  decision. 

Critics  of  the  decision  say  it  opens  the 
way  for  police  to  rummage  through  con- 
fidential files  of  news  organizations  and 
other  people  not  implicated  in  a  crime. 
A  search  warrant,  in  contrast  to  a  sub- 
pena ordering  the  production  of  mate- 
rials, cannot  normally  be  challenged  In 
court  before  the  action  takes  place. 

A  number  of  bills  have  been  intro- 
duced to  modify  the  effect  of  the  Stan- 
ford Daily  decision.  This  hearing,  how- 
ever, will  focus  on  immediate  policy  and 
procedural  steps  which  might  be  taken 
both  by  the  Justice  Department  and  to 
influence  State  and  local  agencies. 

John  C.  Keeney,  Acting  Assistant  At- 
torney General  who  is  in  charge  of  the 
Criminal  Division,  will  testify  for  the 
Department  of  Justice.  The  Department 
already  has  regulations  which  require 
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various  cautionary  steps  plus  the  ap- 
proval of  the  Attorney  General  before  a 
subpena  can  be  issued  to  a  news  orga- 
nization or  reporter.  He  is  expected  to 
discuss  the  expansion  of  this  policy  to 
cover  search  warrants. 

One  of  the  local  law  enforcement  offi- 
cials who  will  testify  directed  the  use  of 
a  search  warrant  at  the  Helena,  Mont., 
office  of  the  Associated  Press  in  April.  He 
is  Charles  A.  Gravely,  county  attorney 
for  Lewis  and  Clark  County.  Mont.  That 
warrant  was  quashed  by  a  local  judge 
after  officers  serving  the  warrant  agreed 
to  wait  while  newsmen  at  the  AP  office, 
AP  executives  in  New  York,  and  lawyers 
in  both  cities  engaged  in  long-distance 
consultation.  That  action,  however,  came 
before  the  Stanford  Daily  decision  was 
handed  down. 

Other  local  law  enforcement  repre- 
sentatives scheduled  to  testify  are  Rob- 
ert P.  Leonard,  president  of  the  National 
District  Attorneys  Association  and  pros- 
ecutor for  Genessee  County,  Mich.;  and 
Glen  D.  King,  executive  director.  Inter- 
national Association  of  Chiefs  of  Police, 
who  is  a  former  newsman  and  assistant 
chief  of  police  cf  Dallas.  Tex. 

Discussing  the  effects  of  the  Stanford 
Daily  decision  as  perceived  by  the  news 
media  will  be  Robert  L.  Healy.  executive 
editor  of  the  Boston  Globe;  William  J. 
Small,  senior  vice  president  and  director 
of  news  for  CBS  News,  and  Louis  D. 
Boccardi.  vice  president  and  executive 
editor  of  the  Associated  Press,  which  was 
the  target  of  the  Helena  search  warrant 

The  hearing  will  begin  at  10  a.m.  on 
Monday.  June  26,  in  room  2154  of  the 
Raybum  Building  (the  (Government  Op- 
erations Committee  hearing  room).* 


WHITE  HOUSE  CONFERENCE  ON 
FOREIGN  TRADE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  (Mrs.  Meyner) 
Is  recognized  for  5  minutes. 
•  Mrs.  MEYNER.  Mr.  Speaker,  it  is  be- 
coming increasingly  clear  that  trade  is  an 
Integral  part  of  our  economic  difficulties 
and  the  solution  to  those  difficulties.  Our 
current  trade  situation  is  a  series  of 
paradoxes  and  dilemmas. 

We  now  import  half  of  the  oil  we  con- 
sume. The  bill  for  those  imports  is  largely 
responsible  for  our  record  trade  deficit. 
TTiat  deficit  feeds  inflation  and  erodes 
confidence  in  the  dollar.  However,  vir- 
tually all  proposals  that  woiUd  reduce 
our  dependence  on  foreign  oil  would 
mean  large  government  expenditures  and 
more  Inflation  just  at  the  time  that  we 
are  trying  to  restrain  botli. 

Foreign  competition  severely  threat- 
ens many  domestic  industries.  At  the 
same  time,  most  economists  say  that  new 
protectionist  barriers  would  only  exac- 
erbate our  severe  inflation  problem  and 
retard  the  sluggish  recovery  of  the  world 
economy.  The  Multilateral  Trade  Nego- 
tiations in  Geneva  are  expected  to  con- 
clude an  overtdl  trade  agreement  this 
summer  that  will  generally  lower  trade 
barriers. 

The  United  States  has  a  long  history 
as  a  commercial  nation  of  the  first  rank. 
It  has  been  estimated  that  one  out  of 
eight  American  workers  owe  their  Jobs  to 


the  export  trade.  On  the  other  hand,  only 
8  percent  of  American  manufacturing 
firms  produce  goods  for  export.  Trade 
currently  constitutes  a  lower  percentage 
of  our  gross  national  product  than  it 
does  for  any  other  major  industrial 
country. 

We  are  at  a  critical  juncture  in  our 
trade  policy.  As  a  part  of  his  anti- 
inflation  program.  President  Carter  ap- 
pointed an  interagency  Task  Force  on 
Export  Policy.  That  task  force  is  ex- 
pected to  make  its  recommendations  for 
a  new  national  export  policy  this  month. 
The  Multilateral  Trade  Negotiations  in 
Geneva  are  expected  to  conclude  a  new 
trade  agreement  next  month. 

I  believe  that  it  is  time  for  a  compre- 
hensive national  debate  on  all  aspects  of 
foreign  trade.  I  believe  that  the  debate 
should  be  conducted  at  the  highest  level 
and  with  the  widest  possible  participa- 
tion. Therefore,  I  am  today  introducing 
a  concurrent  resolution  requesting  the 
President  to  convene  a  White  House  Con- 
ference on  Foreign  Trade.  I  urge  my 
colleagues  to  join  me  in  this  request.* 


FOREIGN  OWNERSHIP  OF 
AMERICAN  FARMLAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Krebs)  is  rec- 
ognized for  5  minutes. 

agricultural  land:   our  nation's  most 
valuable  resource 

•  Mr.  KREBS.  Mr.  Speaker,  more  than 
ever,  present  decisions  regarding  land 
ownership  have  the  capacity  to  shape 
our  society  and  determine  our  Nation's 
productive  capacity  for  generations  to 
come.  Daniel  Webster  once  said: 

Let  us  never  forget  that  the  cultivation  of 
the  earth  is  the  most  Important  labor  of 
man. 

It  is  in  this  spirit  that  we  today  dis- 
cuss the  future  care  of  our  Nation's  most 
valuable  resource,  agricultural  land. 

The  control  of  this  resource  has  been 
at  the  heart  of  the  world's  great  revolu- 
tions, and  in  this  country,  has  led  to 
tremendous  controversy  throughout  our 
history,  from  the  land  rushes  of  the  18th 
century  to  the  current  debate  over  recla- 
mation law.  Most  likely,  land  contro- 
versies will  only  intensify  as  the  true 
value  of  farmland  is  realized  and  as  our 
Nation  increases  its  reliance  on  the  agri- 
cultural system  to  supply  essential  com- 
modities for  domestic  consumption  and 
international  trade. 

In  Illinois  there  are  12,000  acres,  10.000 
acres  in  Texas,  23,000  acres  in  Wyom- 
ing, and  5,500  acres  in  California — 
these  are  but  a  few  of  the  much-pub- 
licized sales  of  farmland  to  foreign  in- 
terests that  have  filled  our  newspapers 
recently  and  heralded  new  controversy 
over  agricultural  land.  While  hard  data 
is  difficult  to  obtain,  some  real  estate 
sales  people  in  California  now  estimate 
that  40  percent  or  more  of  their  sales 
are  being  made  to  foreigners.  In  the  San 
Joaquin  Valley's  Delta  region,  over 
17,000  acres  of  farmland  have  been  pur- 
chased by  foreign  buyers  since  June 
1976. 

These  include  purchases  of  5,500 
acres  for  $6.8  million  by  French  inter- 


ests and  5.000  acres  for  $12  million  by 
Italian  investors.  In  the  latter  case,  the 
purchase  price  was  around  $2,400  per 
acre,  generally  considered  to  be  some 
$600  to  $800  above  the  market  price. 
This  works  out  to  a  25  to  50  percent  in- 
crease over  current  market  rates.  Surely, 
such  sales  prices  have  contributed  to  the 
13  percent  overall  increase  in  the  price 
of  California  farmland  which  occurred 
during  the  past  year. 

Are  these  isolated  cases  of  foreign  in- 
vestment in  our  Nation's  340  million 
acres  of  farmland?  Or.  do  they  represent 
only  the  most  visible  signals  of  a  signifi- 
cant shift  now  occurring  in  the  control 
of  a  vital  resource?  As  those  most  fa- 
miliar with  the  issue  will  probably  admit, 
there  is  no  definitive  answer  to  these 
questions. 

IMPACT    OF    FOREIGN    INVESTMENT    ON    AGRICUL- 
TURE 

Even  more  perplexing,  however,  is  the 
possible  impact  such  investment  may 
have  on  American  agriculture.  Some  ar- 
gue that  foreign  investment  is  beneficial 
since  it  provides  new  sources  of  capital 
for  the  expansion  of  farm  operations, 
helps  reduce  the  U.S.  balance  of  pay- 
ments problem,  and  allows  for  the  crea- 
tion of  a  true  world  economic  order. 

Others  contend  such  investment  poses 
several  serious  problems  for  farmers  and 
rural  communities.  The  question  of  in- 
creasing land  prices  immediately  comes 
to  mind.  On  one  hand,  agricultural  land 
is  a  limited  resource,  with  only  3  percent 
of  the  total  coming  onto  the  market 
every  year.  At  the  same  time,  foreign 
buyers,  often  assisted  by  tax  breaks  and 
attracted  by  relatively  high  rates  of  re- 
turn on  a  secure  investment,  are  willing 
to  pay  prices  above  market  rates.  The 
result?  Infiated  land  prices  that  fuel 
the  existing  trend  of  ever  increasing 
farmland  values. 

In  turn,  these  prices  force  sharply 
higher  property  taxes  and  reduce  the 
ability  of  young  farmers  to  purchase 
farmland  and  existing  family  farm 
operations  to  expand.  These  factors 
are  bound  to  disrupt  the  traditional 
owner-operator  relationship  which  has 
been  such  an  integral  part  of  our  family 
farms.  As  land  prices  escalate,  farm  own- 
ership will  be  replaced  by  leasing.  This 
will  increase  the  danger  of  absentee  land 
ownership  and  contribute  to  even  more 
concentrated  farm  operations  in  the 
hands  of  the  few. 

There  are  additional  dangers  as  for- 
eign ownership  increases.  The  fiber  of 
rural  communities  will  necessarily  suffer 
as  rents  from  land  ownership  leave  this 
country.  Also,  foreign  investors  would 
most  likely  have  little  incentive  to  par- 
ticipate in  land  conservation  programs, 
so  essential  to  the  long-term  productivity 
of  our  soils. 

Finally,  there  is  a  real  danger  that 
concentrated  investment  could  permit 
foreign  interests  to  have  a  controlling 
voice  in  the  production  and  marketing 
of  specialized  crops  with  a  small  geo- 
graphical growing  range  and  limited  pro- 
duction, such  as  raisins,  walnuts,  olives, 
and  almonds.  One  study,  conducted  by 
USDA  agricultural  economist  Charles  V. 
Moore,  Indicated  that  a  foreign  invest- 
ment fund  of  only  $100  million  could 
buy  41  percent  of  all  California  farm- 
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Given  the  nature  of  the  prohibitions  con- 
tained in  the  two  bills,  transaction  con- 
trols would  appear  to  be  the  logical 
mechanism  for  enforcement. 

Second.  The  Solarz  bill  prohibits  all 
new  investment  in  South  Africa  (except 
for  reinvestment  in  an  existing  enter- 
prise of  earnings  derived  from  that  en- 
terprise) ,  and  penalizes  investment  in 
existing  enterprises  which  engage  ir  un- 
fair employment  practices.  The  penalties 
would  include  denial  of  export  licenses, 
Government  contracts,  tax  credits,  and 
Export-Import  Bank  facilities.  The 
Bingham  bill  takes  a  more  positive  ap- 
proach. It  contains  the  same  basic  pro- 
hibition on  investment  as  the  Solarz  bill 
(excluding  reinvestment  in  an  existing 
enterprise  of  earnings  derived  from  that 
enterprise) ,  but  it  would  not  bar  invest- 
ment in  an  existing  enterprise  which 
does  not  engage  in  unfair  employment 
practices,  and  it  would  not  bar  invest- 
ment in  a  new  enterprise  as  to  which 
the  President  receives  assurances  that 
the  concern  will  not  engage  in  unfair 
employment  practices.  My  hope  is  that 
this  formulation  would  provide  a  posi- 
tive incentive  for  those  enterprises  in- 
terested In  investing  in  South  Africa  to 
end  discriminatory  practices,  and  would 
keep  U.S.  companies  from  being 
caught  in  an  intolerable  conflict  between 
United  States  and  South  African  laws. 

For  the  information  of  my  colleagues 
and  interested  parties,  I  Insert  a  copy  of 
the  bill  and  a  section-by-sectlon  sum- 
mary. 

H.R.  13262 
A  bUi  to  amend  the  International  Emergency 
Economic  Powers  Act  directing  the  Presi- 
dent to  Issue  regulations  prohibiting  In- 
vestment m  South  Africa  except  In  certain 
enterprises 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  the 
International   Emergency   Economic   Powers 
Act   Is   amended   by   Inserting   immediately 
after  the  title  heading  the  following: 
"Part  I — PREsmENTUL  National 
Emergencies" 
(b)    The    International    Emergency    Eco- 
nomic Powers  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  part: 
"Part  II — Investment  in  South  Africa 

"PROHIUrriON    ON    INVESTMENT 

"Sec.  221.  Notwithstanding  any  provision 
of  part  I  of  this  title,  the  President  shall, 
using  such  authorities  contained  in  section 
203  of  this  Act  as  he  considers  necessary, 
issue  regulations  prohibiting  any  tTnlted 
States  person  from  making  any  Investment 
In  South  Africa,  other  than  (1)  an  Invest- 
ment which  consists  solely  of  earnings  de- 
rived from  an  existing  enterprise  of  a  United 
States  person  In  South  Africa  and  which  is 
made  in  such  enterprise,  or  (2)  an  invest- 
ment In  any  other  enterprise  if  (A)  as  deter- 
mined on  a  periodic  basis  under  regulations 
issued  by  the  President,  no  person  In  con- 
ducting such  enterprise  engages  in  an  unfair 
employment  practice,  or  (B)  In  the  case  of  a 
new  enterprise,  the  United  States  person 
making  the  Investment  gives  the  President 
satisfactory  assurances  that  no  person,  in 
conducting  such  enterprise,  will  engage  In  an 
unfair  employment  practice. 

"PRESIDENTIAL   AUTHORITIE8 

"Sec.  222.  (a)  In  carrying  out  the  provi- 
sions of  section  221,  the  President  shall  es- 
tablish mechanisms  to  monitor  compliance 
with  any  regulation,  license,  or  order  Issued 
under  such  section.  The  President  may.  In 


carrying  out  the  prtjvlslons  of  this  part,  hold 
hearings,  Issue  subpenas,  administer  oaths, 
examine  witnesses,  receive  evidence,  take 
depositions,  and  require  by  subpena  the 
attendance  and  testimony  of  witnesses  and 
production  of  all  books,  papers,  and  docu- 
ments relating  to  any  matter  under  Investi- 
gation. 

"PENALTIES 

"Sec.  223.  (a)  Any  United  States  person 
that  violates  any  regulation,  license,  or  order 
Issued  under  this  part  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $5,000. 

"(b)  Any  United  States  person  that  will- 
fully violates  any  regulation,  license,  or  order 
Issued  under  this  part  shall,  upon  conviction, 
be  fined  not  more  than  $10,000,  or.  If  an  Indi- 
vidual, Imprisoned  for  not  more  than  five 
years,"  or  both. 

"(c)  Any  United  States  person,  other  than 
an  Individual,  that  makes  an  Investment  In 
South  Africa  In  violation  of  regulations 
Issued  by  the  President  pursunt  to  section 
221  shall,  upon  conviction,  be  punished  by  a 
fine  of  not  more  than  $1,000,000. 

"(d)  Whenever  a  United  States  person  Is 
found  guilty  of  a  violation  referred  to  In 
subsection  (b)  or  (c)  — 

"(1)  any  officer,  director,  or  employee  Of 
such  United  States  person,  or  any  natural 
person  In  control  of  such  United  States  per- 
son, who  willfully  ordered,  authorized,  acqui- 
esced m.  or  carried  out  the  act  or  practice 
constituting  such  violation;  and 

"(2)  any  agent  of  such  United  States  per- 
son who  willfully  carried  out  such  act  or 
practice. 

shall,  upon  conviction,  be  fined  not  more 
than  $10,000  or  Imprisoned  for  not  more  than 
five  years,  or  both. 

"(e)  The  penalties  set  forth  in  subsections 
(e)  and  (b)  shall  not  apply  In  the  case  of 
any  violation  referred  to  In  subsection  (c) 
of  this  section. 

"(f)  Whenever  a  fine  Is  Imposed  under  this 
part  upon  any  officer,  director,  employee,  or 
agent  of  a  United  States  person,  or  upon  any 
natural  person  in  control  of  such  United 
States  person,  such  fine  shall  not  be  paid, 
directly  or  Indirectly,  by  such  United  States 
person. 

"Sec.  224.  For  purposes  of  this  part — 

"(1)  the  term  'Investment'  Includes  a  loan 
made  by  a  public  or  private  banking  Institu- 
tion; 

"(2)  the  term  'United  States  person'  means 
United  States  person  as  defined  In  section 
11(2)  of  the  Export  Administration  Act  of 
1969:  and 

"(3)  the  term  'unfair  employment  practice' 
means — 

"(A)  any  unlawful  employment  practice 
by  an  employer  as  set  forth  in  sections  700 
and  704  of  the  ClvU  Rights  Act  of  1964  (not- 
withstanding the  definition  of  employer  con- 
tained In  such  Act); 

"(B)  any  failure  to  take  affirmative  ac- 
tion to  the  same  extent  that  such  action 
Is  required  of  a  Government  contractor  In 
section  202  of  Executive  Order  11246  (dated 
September  24.  1965) ;  and 

"(C)  refusal  to  allow  employees  to  organize, 
bargain  collectively  through  representatives 
of  their  own  choosing,  or  engage  In  other 
concerted  activities  for  the  purpose  of  col- 
lective bargaining  or  other  mutual  aid  or 
protection. 

"Sec.  225.  The  provisions  of  the  National 
Emergencies  Act  shall  not  apply  to  the  exer- 
cise of  authorities  under  this  part.". 

Section-by-Section  Summary  op  Bingham 
Bill 

Sec.  Ka)  amends  the  International  Emer- 
gency Economic  Powers  Act  by  designating 
the  existing  Act  as  Part  I. 

Sec.  1  (b)  adds  a  new  Part  II  to  the  Inter- 
national Emergency  Economic  Powers  Act 
pertaining  to  Investment  In  South  Africa. 
This  Part  contains  five  new  sections  as 
follows. 


Sec.  221  directs  the  President,  using  the  as- 
set control  authorities  of  section  203,  to  Is- 
sue regulations  prohibiting  new  Investment 
In  South  Africa.  All  Investment  Is  prohib- 
ited except  (1)  reinvestment  In  an  existing 
enterprise  of  earnings  derived  solely  from 
that  enterprise,  and  (2)  other  Investment 
In  an  existing  enterprise  which  does  not  en- 
gage In  unfair  employment  practices,  or  in 
a  new  enterprise  which  the  President  re- 
ceives assurances  will  not  engage  In  unfair 
employment  practices. 

Sec.  222  authorizes  the  President  to  estab- 
lish mechanisms  to  monitor  compliance,  hold 
hearings.  Issue  subpoenas,  administer  oaths, 
examine  witnesses,  receive  evidence,  take 
depositions,  etc. 

Sec.  223  sets  penalties  for  violations  as  fol- 
lows: (a)  civil  penalty  of  $5,000  for  violation 
of  any  regulation;  (b)  criminal  penalty  of 
$10,000  and/or  five  years  for  violation  of  any 
regulation  (same  as  Foreign  Corrupt  Prac- 
tices Act);  (c)  corporatepenalty  of  $1,000,000 
lor  Illegal  Investment  In  South  Africa  (same 
as  Foreign  Corrupt  Practices  Act) ;  (d)  crim- 
inal penalty  of  $10,000  and/or  five  years  for 
officer,  director,  employee,  or  agent  of  such 
corporation  willfully  Involved  In  such  invest- 
ment; (e)  fine  referred  to  In  (d)  may  not  be 
paid  by  corporation. 

Sec.  224-  (1)  defines  "Investment"  as  In- 
cluding a  loan  made  by  a  public  or  private 
banking  Institution;  (2)  defines  "United 
States  person"  as  In  the  Export  Administra- 
tion Act  definition,  which  definition  Includes 
foreign  subsidiaries  controlled  In  fact  by  a 
domestic  concern;  (3)  defines  "unfair  em- 
ployment practice"  In  terms  of  civil  rights, 
affirmative  action,  and  the  right  to  organize 
and  engage  In  collective  bargaining,  as  de- 
fined in  relevant  statutes. 

Sec.  225  specifies  that  the  provisions  of  the 
National  Emergencies  Act  shall  not  apply  to 
this  Part  II,  as  they  do  to  Part  1.0 


HEARINGS  ON  NEWS  MEDIA 
SEARCH  WARRANTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 
•  Mr.  PREYER.  Mr.  Speaker,  a  number 
of  Members  have  expressed  concern  in 
recent  days  about  the  effects  on  news 
organizations  and  other  persons  of  the 
recent  Supreme  Court  decision  in 
Zurcher  against  the  Stanford  Daily. 

The  Government  Operations  Subcom- 
mittee on  Government  Information  and 
Individual  Rights,  which  I  chair,  will 
receive  testimony  this  coming  Monday 
from  news  executives,  the  Justice  De- 
partment, and  local  law  enforcement 
officials  concerning  their  respective  pol- 
icies in  light  of  this  Court  decision. 

Critics  of  the  decision  say  it  opens  the 
way  for  police  to  rummage  through  con- 
fidential files  of  news  organizations  and 
other  people  not  implicated  in  a  crime. 
A  search  warrant,  in  contrast  to  a  sub- 
pena ordering  the  production  of  mate- 
rials, cannot  normally  be  challenged  In 
court  before  the  action  takes  place. 

A  number  of  bills  have  been  intro- 
duced to  modify  the  effect  of  the  Stan- 
ford Daily  decision.  This  hearing,  how- 
ever, will  focus  on  immediate  policy  and 
procedural  steps  which  might  be  taken 
both  by  the  Justice  Department  and  to 
influence  State  and  local  agencies. 

John  C.  Keeney,  Acting  Assistant  At- 
torney General  who  is  in  charge  of  the 
Criminal  Division,  will  testify  for  the 
Department  of  Justice.  The  Department 
already  has  regulations  which  require 
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various  cautionary  steps  plus  the  ap- 
proval of  the  Attorney  General  before  a 
subpena  can  be  issued  to  a  news  orga- 
nization or  reporter.  He  is  expected  to 
discuss  the  expansion  of  this  policy  to 
cover  search  warrants. 

One  of  the  local  law  enforcement  offi- 
cials who  will  testify  directed  the  use  of 
a  search  warrant  at  the  Helena,  Mont., 
office  of  the  Associated  Press  in  April.  He 
is  Charles  A.  Gravely,  county  attorney 
for  Lewis  and  Clark  County.  Mont.  That 
warrant  was  quashed  by  a  local  judge 
after  officers  serving  the  warrant  agreed 
to  wait  while  newsmen  at  the  AP  office, 
AP  executives  in  New  York,  and  lawyers 
in  both  cities  engaged  in  long-distance 
consultation.  That  action,  however,  came 
before  the  Stanford  Daily  decision  was 
handed  down. 

Other  local  law  enforcement  repre- 
sentatives scheduled  to  testify  are  Rob- 
ert P.  Leonard,  president  of  the  National 
District  Attorneys  Association  and  pros- 
ecutor for  Genessee  County,  Mich.;  and 
Glen  D.  King,  executive  director.  Inter- 
national Association  of  Chiefs  of  Police, 
who  is  a  former  newsman  and  assistant 
chief  of  police  cf  Dallas.  Tex. 

Discussing  the  effects  of  the  Stanford 
Daily  decision  as  perceived  by  the  news 
media  will  be  Robert  L.  Healy.  executive 
editor  of  the  Boston  Globe;  William  J. 
Small,  senior  vice  president  and  director 
of  news  for  CBS  News,  and  Louis  D. 
Boccardi.  vice  president  and  executive 
editor  of  the  Associated  Press,  which  was 
the  target  of  the  Helena  search  warrant 

The  hearing  will  begin  at  10  a.m.  on 
Monday.  June  26,  in  room  2154  of  the 
Raybum  Building  (the  (Government  Op- 
erations Committee  hearing  room).* 


WHITE  HOUSE  CONFERENCE  ON 
FOREIGN  TRADE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  (Mrs.  Meyner) 
Is  recognized  for  5  minutes. 
•  Mrs.  MEYNER.  Mr.  Speaker,  it  is  be- 
coming increasingly  clear  that  trade  is  an 
Integral  part  of  our  economic  difficulties 
and  the  solution  to  those  difficulties.  Our 
current  trade  situation  is  a  series  of 
paradoxes  and  dilemmas. 

We  now  import  half  of  the  oil  we  con- 
sume. The  bill  for  those  imports  is  largely 
responsible  for  our  record  trade  deficit. 
TTiat  deficit  feeds  inflation  and  erodes 
confidence  in  the  dollar.  However,  vir- 
tually all  proposals  that  woiUd  reduce 
our  dependence  on  foreign  oil  would 
mean  large  government  expenditures  and 
more  Inflation  just  at  the  time  that  we 
are  trying  to  restrain  botli. 

Foreign  competition  severely  threat- 
ens many  domestic  industries.  At  the 
same  time,  most  economists  say  that  new 
protectionist  barriers  would  only  exac- 
erbate our  severe  inflation  problem  and 
retard  the  sluggish  recovery  of  the  world 
economy.  The  Multilateral  Trade  Nego- 
tiations in  Geneva  are  expected  to  con- 
clude an  overtdl  trade  agreement  this 
summer  that  will  generally  lower  trade 
barriers. 

The  United  States  has  a  long  history 
as  a  commercial  nation  of  the  first  rank. 
It  has  been  estimated  that  one  out  of 
eight  American  workers  owe  their  Jobs  to 


the  export  trade.  On  the  other  hand,  only 
8  percent  of  American  manufacturing 
firms  produce  goods  for  export.  Trade 
currently  constitutes  a  lower  percentage 
of  our  gross  national  product  than  it 
does  for  any  other  major  industrial 
country. 

We  are  at  a  critical  juncture  in  our 
trade  policy.  As  a  part  of  his  anti- 
inflation  program.  President  Carter  ap- 
pointed an  interagency  Task  Force  on 
Export  Policy.  That  task  force  is  ex- 
pected to  make  its  recommendations  for 
a  new  national  export  policy  this  month. 
The  Multilateral  Trade  Negotiations  in 
Geneva  are  expected  to  conclude  a  new 
trade  agreement  next  month. 

I  believe  that  it  is  time  for  a  compre- 
hensive national  debate  on  all  aspects  of 
foreign  trade.  I  believe  that  the  debate 
should  be  conducted  at  the  highest  level 
and  with  the  widest  possible  participa- 
tion. Therefore,  I  am  today  introducing 
a  concurrent  resolution  requesting  the 
President  to  convene  a  White  House  Con- 
ference on  Foreign  Trade.  I  urge  my 
colleagues  to  join  me  in  this  request.* 


FOREIGN  OWNERSHIP  OF 
AMERICAN  FARMLAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Krebs)  is  rec- 
ognized for  5  minutes. 

agricultural  land:   our  nation's  most 
valuable  resource 

•  Mr.  KREBS.  Mr.  Speaker,  more  than 
ever,  present  decisions  regarding  land 
ownership  have  the  capacity  to  shape 
our  society  and  determine  our  Nation's 
productive  capacity  for  generations  to 
come.  Daniel  Webster  once  said: 

Let  us  never  forget  that  the  cultivation  of 
the  earth  is  the  most  Important  labor  of 
man. 

It  is  in  this  spirit  that  we  today  dis- 
cuss the  future  care  of  our  Nation's  most 
valuable  resource,  agricultural  land. 

The  control  of  this  resource  has  been 
at  the  heart  of  the  world's  great  revolu- 
tions, and  in  this  country,  has  led  to 
tremendous  controversy  throughout  our 
history,  from  the  land  rushes  of  the  18th 
century  to  the  current  debate  over  recla- 
mation law.  Most  likely,  land  contro- 
versies will  only  intensify  as  the  true 
value  of  farmland  is  realized  and  as  our 
Nation  increases  its  reliance  on  the  agri- 
cultural system  to  supply  essential  com- 
modities for  domestic  consumption  and 
international  trade. 

In  Illinois  there  are  12,000  acres,  10.000 
acres  in  Texas,  23,000  acres  in  Wyom- 
ing, and  5,500  acres  in  California — 
these  are  but  a  few  of  the  much-pub- 
licized sales  of  farmland  to  foreign  in- 
terests that  have  filled  our  newspapers 
recently  and  heralded  new  controversy 
over  agricultural  land.  While  hard  data 
is  difficult  to  obtain,  some  real  estate 
sales  people  in  California  now  estimate 
that  40  percent  or  more  of  their  sales 
are  being  made  to  foreigners.  In  the  San 
Joaquin  Valley's  Delta  region,  over 
17,000  acres  of  farmland  have  been  pur- 
chased by  foreign  buyers  since  June 
1976. 

These  include  purchases  of  5,500 
acres  for  $6.8  million  by  French  inter- 


ests and  5.000  acres  for  $12  million  by 
Italian  investors.  In  the  latter  case,  the 
purchase  price  was  around  $2,400  per 
acre,  generally  considered  to  be  some 
$600  to  $800  above  the  market  price. 
This  works  out  to  a  25  to  50  percent  in- 
crease over  current  market  rates.  Surely, 
such  sales  prices  have  contributed  to  the 
13  percent  overall  increase  in  the  price 
of  California  farmland  which  occurred 
during  the  past  year. 

Are  these  isolated  cases  of  foreign  in- 
vestment in  our  Nation's  340  million 
acres  of  farmland?  Or.  do  they  represent 
only  the  most  visible  signals  of  a  signifi- 
cant shift  now  occurring  in  the  control 
of  a  vital  resource?  As  those  most  fa- 
miliar with  the  issue  will  probably  admit, 
there  is  no  definitive  answer  to  these 
questions. 

IMPACT    OF    FOREIGN    INVESTMENT    ON    AGRICUL- 
TURE 

Even  more  perplexing,  however,  is  the 
possible  impact  such  investment  may 
have  on  American  agriculture.  Some  ar- 
gue that  foreign  investment  is  beneficial 
since  it  provides  new  sources  of  capital 
for  the  expansion  of  farm  operations, 
helps  reduce  the  U.S.  balance  of  pay- 
ments problem,  and  allows  for  the  crea- 
tion of  a  true  world  economic  order. 

Others  contend  such  investment  poses 
several  serious  problems  for  farmers  and 
rural  communities.  The  question  of  in- 
creasing land  prices  immediately  comes 
to  mind.  On  one  hand,  agricultural  land 
is  a  limited  resource,  with  only  3  percent 
of  the  total  coming  onto  the  market 
every  year.  At  the  same  time,  foreign 
buyers,  often  assisted  by  tax  breaks  and 
attracted  by  relatively  high  rates  of  re- 
turn on  a  secure  investment,  are  willing 
to  pay  prices  above  market  rates.  The 
result?  Infiated  land  prices  that  fuel 
the  existing  trend  of  ever  increasing 
farmland  values. 

In  turn,  these  prices  force  sharply 
higher  property  taxes  and  reduce  the 
ability  of  young  farmers  to  purchase 
farmland  and  existing  family  farm 
operations  to  expand.  These  factors 
are  bound  to  disrupt  the  traditional 
owner-operator  relationship  which  has 
been  such  an  integral  part  of  our  family 
farms.  As  land  prices  escalate,  farm  own- 
ership will  be  replaced  by  leasing.  This 
will  increase  the  danger  of  absentee  land 
ownership  and  contribute  to  even  more 
concentrated  farm  operations  in  the 
hands  of  the  few. 

There  are  additional  dangers  as  for- 
eign ownership  increases.  The  fiber  of 
rural  communities  will  necessarily  suffer 
as  rents  from  land  ownership  leave  this 
country.  Also,  foreign  investors  would 
most  likely  have  little  incentive  to  par- 
ticipate in  land  conservation  programs, 
so  essential  to  the  long-term  productivity 
of  our  soils. 

Finally,  there  is  a  real  danger  that 
concentrated  investment  could  permit 
foreign  interests  to  have  a  controlling 
voice  in  the  production  and  marketing 
of  specialized  crops  with  a  small  geo- 
graphical growing  range  and  limited  pro- 
duction, such  as  raisins,  walnuts,  olives, 
and  almonds.  One  study,  conducted  by 
USDA  agricultural  economist  Charles  V. 
Moore,  Indicated  that  a  foreign  invest- 
ment fund  of  only  $100  million  could 
buy  41  percent  of  all  California  farm- 
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land  in  one  year.  Thus,  the  implica- 
tions for  certain  commodities  are  indeed 
ominous. 

Certainly,  these  arguments  raise  se- 
rious and  complex  questions  that  require 
sophisticated  analysis.  However,  our 
ability  to  proceed  with  such  an  analysis 
is  based  upon  one  key  input  Reliable 
data  on  the  ownership  of  far.-nland  by 
foreign  interests. 

INFORMATION  GAP 

As  the  title  of  the  June  12,  1978.  Gen- 
eral Accounting  Office  Report  indicates, 
"Foreign  Ownership  of  U.S.  Farmland- 
Much  Concern.  Little  Data,"  there  is  a 
significant  lack  of  information  concern- 
ing foreign  investment  in  American  agri- 
cultural land.  Unfortunately,  every  ex- 
isting source  of  information  on  foreign 
ownership  provides  data  that  is  either 
unreliable.  Inadequate,  or  untimely. 

Supposedly,  the  most  useful  data  may 
be  found  in  county  land  records.  An  in- 
vestigation of  these  records  in  numerous 
States  has  Indicated  that  this  informa- 
tion source  is  misleading,  difficult  to  in- 
terpret. Inaccessible,  and  noncomprehen- 
sive.  First,  even  though  nearly  all  land 
purchasers  presently  have  their  property 
transfers  recorded,  the  laws  of  most 
States  do  not  require  them  to  do  so. 
Second,  since  county  land  records  do  not 
require  purchasers  to  reveal  their  citizen- 
ship, such  information  is  generally  not 
included  in  the  records.  Third,  sales 
prices  are  usually  not  recorded  on  the 
property  deeds,  thereby  making  it  diffi- 
cult to  determine  property  values. 
Fourth,  the  documents  generally  do  not 
show  the  names,  addresses,  or  residences 
of  stockholders  or  beneficiaries,  infor- 
mation which  is  essential  in  determining 
foreign  ownership.  Worse  still,  the  local 
land  records  can  even  be  misleading  as 
to  the  actual  owner  of  the  land.  For  ex- 
ample, in  the  case  of  a  corporation  that 
has  been  taken  over  by  another  entity. 
the  original  name  would  remain  since 
those  maintaining  the  county  records 
would  have  no  reason  or  means  to  iden- 
tify and  record  such  changes  imless  spe- 
cific notification  were  given. 

Even  if  the  information  supplied  by 
county  land  records  were  reliable,  it 
would  still  be  quite  inaccessible,  being 
locked  up  in  each  county  courthouse 
throughout  the  Nation.  Furthermore,  the 
OAO  has  commented  that  if  it  were  not 
for  the  tips  received  from  other  sources, 
it  would  have  been  nearly  Impossible  to 
identify  foreign  sales  in  the  nearly  over- 
whelming mass  of  county  records.  For 
all  these  reasons,  the  OAO  concluded 
that  checking  the  county  records  to  de- 
termine foreign  ownership  "was  not  a 
feasible  or  productive  approach." 

Other  sources  of  Information,  such  as 
tax  assessors.  Agricultural  Stabilization 
and  Conservation  Service,  Federal  Land 
Banks,  private  agencies  and  corporate 
reports  all  possessed  information  on  for- 
eign ownership  that  was  deficient  and 
undependable.  There  are  a  few  States 
which  do  have  reporting  requirements 
providing  data  on  foreign  Interests,  but 
various  definitions  of  foreign  ownership 
are  used  and,  as  the  GAO  reported, 
"there  is  little  or  no  assurance  that  the 
data  is  complete  and  reliable.". 

At  the  Federal  level,  the  Agricultural 


Census  conducted  every  5  years  does 
not  seem  suitable  as  a  timely  reporting 
instrument  since  results  take  several 
years  to  be  tabulated  and  many  farmers 
simply  refuse  to  supply  requested  infor- 
mation. Finally,  there  are  several  foreign 
investment  surveys  being  conducted  by 
both  the  Department  of  Agriculture  and 
Commerce  Department.  However,  the 
USDA  admits  that  its  sampling  is  quite 
limited  and  the  Commerce  Department 
has  not  been  willing  to  isolate  agricul- 
tural land  for  special  study  or  specifically 
analyze  the  impact  of  foreign  investment 
on  farmland. 

It  is,  therefore,  quite  understandable 
that  following  its  investigation  of  exist- 
ing reporting  systems,  the  GAO  con- 
cluded that: 

There  Is  virtually  unanimous  agreement 
among  persons  at  all  levels  of  government 
and  In  the  private  sector  that,  currently, 
there  Is  no  reliable  data  on  the  amount  of 
U.S.  farmland  owned  by  nonresident  aliens 
or  on  recent  trends  of  such  ownership. 

NECESsrrr  op  a  new  approach  :  national 

REGISTRATION 

Clearly,  there  is  a  need  for  a  compre- 
hensive, reliable.  Inexpensive  reporting 
system  if  we  are  to  fully  understand  the 
degree  of  foreign  investment  in  agricul- 
tural land.  Consequently,  Representa- 
tives Nolan,  Grassley,  and  myself  have 
sponsored  a  bill  which  will  meet  these 
goals.  H.R.  13128  and  H.R.  13132  (iden- 
tical bills)  establish  a  nationwide  regis- 
tration system  for  foreign  owners  of  U.S. 
agricultural  land.  I  was  pleased  to  note 
that  the  GAO  has  recently  completed  an 
investigation  of  alternative  reporting 
systems  and  has  concluded  that  such  a 
system  would  be  "the  most  feasible  and 
simplest  approach"  in  obtaining  much- 
needed  data  on  foreign  investment  in 
agricultural  land. 

Essentially,  the  bill  would  require  that 
all  nonresident  aliens,  or  "foreign  per- 
sons," who  hold,  acquire,  or  transfer  in- 
terests in  American  farmland  to  file 
a  report  with  the  Secretary  of  Agricul- 
ture within  90  days  of  purchase,  sale,  or 
transfer.  "Foreign  persons"  would  in- 
clude foreign  Individuals,  governments, 
and  corporations,  as  well  as  American 
corporations  which  are  "substantially 
controlled"  by  foreign  interests.  Also, 
any  foreign  investor  holding  an  Interest 
in  agricultural  land  on  the  day  before 
the  date  of  enactment  of  the  legislation 
would  have  6  months  to  submit  a  re- 
port to  the  Secretary  of  Agriculture. 
Consequently,  we  will  have  data  on  all 
foreign  land  ownership,  from  the  date 
this  legislation  is  enacted  and  into  the 
future. 

Rather  than  requiring  annual  land 
ownership  reports,  the  legislation  re- 
duces redtape  by  requiring  that  a  report 
only  be  submitted  if  ownership  of  the 
land  is  transferred.  The  filed  document 
would  include  the  legal  name,  citizen- 
ship, and  address  of  the  landholder,  the 
nature  of  the  interest  held,  the  location 
and  price  paid  for  the  land,  and  any 
other  Information  the  Secretary  of  Agri- 
culture determines  necessary.  In  addi- 
tion, the  legislation  empowers  the  Secre- 
tary of  Agriculture  to  go  beyond  the 
veil  of  corporate  control  to  seek  detailed 
information  on  the  actual  ownership  by 
foreign  interests. 


Failure  of  foreign  Interests  to  report 
land  ownership  would  result  in  stiff 
penalties  of  up  to  25  percent  of  the  fair 
market  value  of  the  interest  held  in  the 
property.  These  percentage  penalties 
would  provide  strong  incentives  for  both 
small  and  large  foreign  landholders  to 
register. 

Finally,  the  legislation  requires  the 
Secretary  of  Agriculture  to  submit  an- 
nual reports  to  the  Congress  which  would 
provide  data  on  land  ownership  by  for- 
eigners as  well  as  an  analysis  of  the  Im- 
pact of  such  ownership  on  our  Nation's 
farms  and  rural  communities.  In  addi- 
tion, an  interim  report  vtrlll  be  required 
9  months  after  enactment  of  the  legis- 
lation, thereby  providing  an  immediate 
picture  of  foreign  control  of  agricul- 
tural land. 

I  believe  this  bill  will  establish  a  low- 
cost,  comprehensive  system  of  reporting 
that  will  not  require  an  expensive  Fed- 
eral bureaucracy  to  administer.  No 
burden  will  be  placed  on  local  govern- 
ments and  the  Secretary  of  Agriculture 
will  be  given  discretion  to  make  decisions 
in  several  significant  areas.  Further- 
more, the  system  is  flexible  enough  to  be 
coordinated  with  results  obtained  from 
the  USDA  feasibility  study  of  alternative 
methods  for  collecting  nationwide  data 
on  landownership.  as  well  as  the  Com- 
merce Department's  current  survey  of 
foreign  investment. 

In  conclusion,  I  believe  this  legisla- 
tion will  provide  the  hard  data  needed 
to  make  the  difficult  policy  decisions  re- 
garding the  future  of  our  agricultural 
land. 

Mr.  Speaker,  I  include  at  this  point 
in  the  Record  the  legislation  to  which  I 
have  just  referred: 

H.R.  13128  AND  H.R.  13132 
A  bill  to  require  foreign  persons  who  acquire, 
transfer,  or  hold  Interest  In  agricultural 
land  to  report  such  transactions  and  hold- 
ings to  the  Secretary  of  Agriculture  and  to 
direct  the  Secretary  to  analyze  Information 
contained  In  such  reports  and  determine 
the   effects   such   transactions   and   hold- 
ings have,  particularly  on  family  farms  and 
rural  communities,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Agricultural  Foreign  Investment  Disclosure 
Act  of  1978". 

REPORTING    REQUIREMENTS 

Sec.  2.  (a)  Any  foreign  person  who  ac- 
quires or  transfers  any  Interest,  other  than 
a  security  Interest,  In  agricultural  land  shall 
submit  a  report  to  the  Secretary  of  Agri- 
culture not  later  than  90  days  after  the  date 
of  such  acquisition  or  transfer.  Such  report 
shall  be  submitted  in  such  form  and  In  ac- 
cordance with  such  procedures  as  the  Sec- 
retary may  require  and  shall  contain — 

( 1 )  the  legal  name  and  the  address  of 
such  foreign  person; 

(2)  In  any  case  In  which  such  foreign  per- 
son Is  an  Individual,  the  citizenship  of  such 
foreign  person; 

(3)  in  any  case  in  which  such  foreign 
person  Is  not  an  individual  or  a  government, 
the  country  in  which  such  foreign  person  U 
created  or  organized  and  the  principal  place 
of  business  of  such  foreign  person; 

(4)  the  type  of  interest  in  agricultural  land 
which  such  foreign  person  acquired  or  trans- 
ferred; 


June  22,  1978 


CONGRESSIONAL  RECORD— HOUSE 


(6)  a  legal  description  of  such  agricultural 
land: 

(6)  the  purchase  price  paid  for,  or  any 
other  consideration  given  for,  such  interest; 

(7)  In  any  case  In  which  such  foreign  per- 
son transfers  such  Interest,  the  legal  name 
and  the  address  of  the  person  to  whom  such 
Interest  Is  transferred  and — 

(A)  In  any  case  in  which  such  transferee 
is  an  individual,  the  citizenship  of  such 
transferee;  and 

(B)  in  any  case  In  which  such  transferee 
Is  not  an  Individual  or  a  government,  the 
country  In  which  such  transferee  Is  cre- 
ated or  organized  and  the  principal  place 
of  business  of  such  transferee;  and 

(8)  such  other  Information  as  the  Secre- 
tary may  require  by  regulation. 

(b)  Any  foreign  person  who  holds  any 
Interest,  other  than  a  security  Interest,  in 
agricultural  land  on  the  day  before  the 
date  of  the  enactment  of  this  Act  shall 
submit  a  report  to  the  Secretary  not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act.  Such  report  shall  be  sub- 
mitted in  such  form  and  In  accordance  with 
such  procedures  as  the  Secretary  may  require 
and  shall  contain — 

(1)  the  legal  name  and  the  address  of 
such  foreign  person; 

(2)  in  any  case  In  which  such  foreign 
person  Is  an  Individual,  the  citizenship  of 
such  foreign  person; 

(3)  in  any  case  In  which  such  foreign  per- 
son is  not  an  Individual  or  a  government, 
the  country  In  which  such  foreign  person 
is  created  or  organized  and  the  principal 
place  of  business  of  such  foreign  person; 

(4)  the  type  of  interest  in  agricultural 
land  which  is  held  by  such  foreign  {>erson; 

(5)  a  legal  description  of  such  agricultural 
land; 

(6)  the  purchase  price  paid  for,  or  any 
other  consideration  given  for,  such  Interest; 
and 

(7)  such  other  Information  as  the  Secre- 
Ury  may  require  by  regulation. 

(c)  (1)  With  respect  to  any  foreign  person, 
other  than  an  individual  or  a  government, 
who  Is  required  to  submit  a  report  by  sub- 
section (a)  or  (b),  the  Secretary  may.  In 
addition,  require  such  foreign  person  to  sub- 
mit a  report  to  the  Secretary  containing — 

(A)  the  legal  name  and  the  address  of 
each  person  who  holds  any  Interest  In  such 
foreign  person; 

(B)  In  any  case  in  which  the  holder  of 
such  Interest  is  an  individual,  the  citizen- 
ship of  such  holder;  and 

(C)  In  any  case  In  which  the  holder  of 
such  Interest  Is  not  an  Individual  or  a  gov- 
ernment, the  country  In  which  such  holder 
is  created  or  organized  and  the  principal 
place  of  business  of  such  holder. 

(2)  With  respect  to  any  person  whose 
legal  name  is  contained  In  any  report  sub- 
mitted under  paragraph  (1).  the  Secretary 
may  take  such  actions  as  the  Secretary  con- 
siders necessary  to  determine — 

(A)  the  legal  name  and  the  address  of  any 
person  who  holds  any  Interest  in  any  person 
whose  legal  name  is  contained  in  such  re- 
port; 

(B)  In  any  case  in  which  the  holder  of 
such  Interest  Is  an  Individual,  the  citizenship 
of  such  holder;  and 

(C)  In  any  case  In  which  the  holder  of 
such  Interest  is  not  an  individual  or  a  gov- 
ernment, the  country  In  which  such  holder 
Is  created  or  organized  and  the  principal 
place  of  business  of  such  holder. 

(3)  (A)  The  Secretary  shall  not  require  any 
foreign  person  to  submit  any  Information  in 
any  report  under  paragraph  ( 1 )  If  the  sub- 
mission of  such  Information  is  prohibited  by 
the  laws  of  the  country  involved. 

(B)  the  Secretary  shall  not  take  any  action 
under  paragraph  (2)  If  such  action  Is  pro- 
hibited by  the  laws  of  the  country  Involved. 

CIVIL  PENALTY 

Sec.  3.  (a)  Whoever  violates  any  provision 
of  section  2(a),  2(b).  2(c)(1)   of  this  Act 
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shaU  be  subject  to  a  civil  penalty  imposed  by 
the  Secretary.  The  amount  of  any  such  civil 
penalty  shall  be  determined  In  accordance 
with  the  provisions  of  subsection  (b)  of  this 
section.  Any  such  clvU  penalty  shall  be  re- 
coverable in  a  civil  action  brought  by  the  At- 
torney General  of  the  United  States  In  an 
appropriate  district  court  of  the  United 
States. 

(b)  With  respect  to  any  person  who  vio- 
lates any  provision  of  section  2(a),  2(b).  or 
2(c)(1).  any  civil  penalty  imposed  by  the 
Secretary  shall  not  exceed  25  percent  of  the 
fair  market  value,  on  the  date  of  the  assess- 
ment of  such  penalty,  of  the  Interest  In  agri- 
cultural land  with  respect  to  which  such 
violation  occurred. 

REPORTS 

Sec.  4.  (a)  In  accordance  with  the  schedule 
set  forth  in  subsection  (b),  the  Secretary 
shall—  ' 

(1)  with  respect  to  each  period  set  forth 
in  such  subsection,  analyze  information  ob- 
tralned  by  the  Secretary  under  section  2  and 
determine  the  effects  of  foreign  persons'  ac- 
quiring, transferring,  and  holding  agricul- 
tural land,  particularly  the  effects  of  such 
acquisitions,  transfers,  and  holdings  on 
family  farms  and  rural  communities;  and 

(2)  transmit  to  the  President  and  each 
House  findings  and  conclusions  regarding 
each  analysis  and  determination  made  under 
paragraph  (1). 

(b)  An  analysis  and  determination  shall  be 
made,  and  a  report  on  the  Secretary's  find- 
ings and  conclusions  regarding  such  analysis 
and  determination  transmitted,  pursuant  to 
subsection  (a)  — 

(1)  with  respect  to  Information  obtained 
by  the  Secretary  under  section  2  during  the 
6-month  period  following  the  date  of  the 
enactment  of  this  Act,  within  9  months  after 
such  date  of  enactment; 

(2)  with  respect  to  information  obtained 
by  the  Secretary  under  section  2  during  the 
12-month  period  following  the  date  of  the 
enactment  of  this  Act,  within  15  months 
after  such  date  of  enactment;  and 

(3)  witn  respect  to  each  calendar  year  fol- 
lowing the  12-month  period  referred  to  In 
paragraph  (2),  within  90  days  after  end 
of  such  calendar  year. 

DEFINITIONS 

Sec.  5.  For  purposes  of  this  Act — 

(1)  the  term  "agricultural  land"  means 
any  land  used  for  agricultural  purposes  as 
determined  by  the  Secretary  under  regula- 
tions to  be  prescribed,  by  the  Secretary; 

(2)  the  term  "foreign  country"  means  any 
country  other  than  the  United  States; 

(3)  the  term  "foreign  person"  means — 

(A)  any  Individual  who  is  not  a  citizen  of 
the  United  States  or  who  has  not  been  law- 
fully admitted  for  permanent  residence  un- 
der the  Immigration  and  Nationality  Act; 

(B)  any  person,  other  than  an  Individual 
or  a  government,  which  is  created  or  orga- 
nized under  the  laws  of  a  foreign  country  or 
which  has  its  principal  place  of  business  in 
a  foreign  country; 

(C)  any  person,  other  than  an  individual 
or  a  government,  which  Is  created  or  orga- 
nized under  the  laws  of  a  State  of  the  United 
States,  the  District  of  Columbia,  or  a  terri- 
tory, possession,  or  commonwealth  of  the 
United  States  and  which,  as  determined  by 
the  Secretary  under  regulations  to  be  pre- 
scribed by  the  Secretary.  Is  substantially  con- 
trolled by  any  foreign  person;  and 

(D)  any  government  of  a  foreign  country; 

(4)  the  term  "person"  Includes  any  indi- 
vidual, corporation,  company,  association, 
firm,  partnership,  society.  Joint  stock  com- 
pany, trust,  estate,  or  any  other  similar  orga- 
nization; 

(5)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture;  and 

(6)  the  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Marianas.  Guam. 


the  Virgin  Islands.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
any  other  territory  or  possession  of  the 
United  States.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  5  minutes. 
•  Mr.  SARASIN.  Mr.  Speaker,  on  June 
19,  1978.  I  was  absent  from  the  legisla- 
tive session  of  the  House  of  Representa- 
tives. Had  I  been  present.  I  would  have 
voted  in  the  following  fashion: 

Rollcall  No.  473:  H.R.  12936:  HUD-ln- 
dependent  agencies  appropriations.  The 
House  passed  the  measure  making  ap- 
propriations for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30, 
1979.  "yes." 

Mr.  Speaker,  on  June  21.  1978.  I  was 
absent  for  part  of  the  legislative  session 
of  the  House  of  Representatives.  Had  I 
been  present.  I  would  have  voted  in  the 
following  fashion : 

Rollcall  No.  478:  H.R.  12932:  Interior 
appropriations.  The  House  psissed  the 
measure  making  appropriations  for  the 
Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1979. "yes";  and 

RoUcall  No.  479:  H.R.  11493:  Amtrak 
Improvement  Act.  The  House  agreed  to 
the  rule  (H.  Res.  1212)  under  which  the 
bill  was  considered,  "yes."  • 


NATIONAL  JOURNAL  SAYS  THE 
"ROTH-KEMP"  TAX  CUT  PRO- 
POSAL HAS  AN  ACHILLES'  HEEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  the  Wash- 
ington Post  of  June  20  carried  on  its  busi- 
ness pages  an  article  written  for  the  Na- 
tional Journal  by  economist  Robert  J. 
Samuelson.  The  article  addresses  the 
politically  popular  but  completely  un- 
proven  Roth-Kemp  tax  cut  bill. 

The  Roth-Kemp  tax  cut  bills  would 
cut  personal  Federal  income  taxes  by 
about  a  third,  reduce  the  statutory  cor- 
porate tax  rate  of  48  percent  to  45  per- 
cent, and  raise  the  corporate  surtax  ex- 
emption from  $50,000  to  $100,000.  The 
costs  of  such  a  measure  in  revenue  fore- 
gone would  obviously  be  staggering,  not 
counting  the  so-called  feedback  effects 
of  the  cuts.  The  authors  of  the  bill  argue, 
though,  that  the  huge  cuts  would  spur 
huge  new  investments  and  thereby  Im- 
prove the  economy.  Then,  they  allege,  the 
improved  economy  would  result  in  higher 
Federal  revenues.  They  do  not  say  what 
would  happen  if  their  extremely  expen- 
sive theory  is  wrong.  If  we  should  blunder 
in  taking  the  Roth-Kemp  approach,  the 
fiscal  damage  could  not  be  repaired. 

The  authors  rely  on  a  study  done  by  a 
Washington  economist  that  shows  their 
proposal  would  accomplish  several  amaz- 
ing feats,  such  as  increasing  employment 
by  2  million  in  the  first  year  and  cap- 
ital investment  by  $113  billion.  The  Na- 
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land  in  one  year.  Thus,  the  implica- 
tions for  certain  commodities  are  indeed 
ominous. 

Certainly,  these  arguments  raise  se- 
rious and  complex  questions  that  require 
sophisticated  analysis.  However,  our 
ability  to  proceed  with  such  an  analysis 
is  based  upon  one  key  input  Reliable 
data  on  the  ownership  of  far.-nland  by 
foreign  interests. 

INFORMATION  GAP 

As  the  title  of  the  June  12,  1978.  Gen- 
eral Accounting  Office  Report  indicates, 
"Foreign  Ownership  of  U.S.  Farmland- 
Much  Concern.  Little  Data,"  there  is  a 
significant  lack  of  information  concern- 
ing foreign  investment  in  American  agri- 
cultural land.  Unfortunately,  every  ex- 
isting source  of  information  on  foreign 
ownership  provides  data  that  is  either 
unreliable.  Inadequate,  or  untimely. 

Supposedly,  the  most  useful  data  may 
be  found  in  county  land  records.  An  in- 
vestigation of  these  records  in  numerous 
States  has  Indicated  that  this  informa- 
tion source  is  misleading,  difficult  to  in- 
terpret. Inaccessible,  and  noncomprehen- 
sive.  First,  even  though  nearly  all  land 
purchasers  presently  have  their  property 
transfers  recorded,  the  laws  of  most 
States  do  not  require  them  to  do  so. 
Second,  since  county  land  records  do  not 
require  purchasers  to  reveal  their  citizen- 
ship, such  information  is  generally  not 
included  in  the  records.  Third,  sales 
prices  are  usually  not  recorded  on  the 
property  deeds,  thereby  making  it  diffi- 
cult to  determine  property  values. 
Fourth,  the  documents  generally  do  not 
show  the  names,  addresses,  or  residences 
of  stockholders  or  beneficiaries,  infor- 
mation which  is  essential  in  determining 
foreign  ownership.  Worse  still,  the  local 
land  records  can  even  be  misleading  as 
to  the  actual  owner  of  the  land.  For  ex- 
ample, in  the  case  of  a  corporation  that 
has  been  taken  over  by  another  entity. 
the  original  name  would  remain  since 
those  maintaining  the  county  records 
would  have  no  reason  or  means  to  iden- 
tify and  record  such  changes  imless  spe- 
cific notification  were  given. 

Even  if  the  information  supplied  by 
county  land  records  were  reliable,  it 
would  still  be  quite  inaccessible,  being 
locked  up  in  each  county  courthouse 
throughout  the  Nation.  Furthermore,  the 
OAO  has  commented  that  if  it  were  not 
for  the  tips  received  from  other  sources, 
it  would  have  been  nearly  Impossible  to 
identify  foreign  sales  in  the  nearly  over- 
whelming mass  of  county  records.  For 
all  these  reasons,  the  OAO  concluded 
that  checking  the  county  records  to  de- 
termine foreign  ownership  "was  not  a 
feasible  or  productive  approach." 

Other  sources  of  Information,  such  as 
tax  assessors.  Agricultural  Stabilization 
and  Conservation  Service,  Federal  Land 
Banks,  private  agencies  and  corporate 
reports  all  possessed  information  on  for- 
eign ownership  that  was  deficient  and 
undependable.  There  are  a  few  States 
which  do  have  reporting  requirements 
providing  data  on  foreign  Interests,  but 
various  definitions  of  foreign  ownership 
are  used  and,  as  the  GAO  reported, 
"there  is  little  or  no  assurance  that  the 
data  is  complete  and  reliable.". 

At  the  Federal  level,  the  Agricultural 


Census  conducted  every  5  years  does 
not  seem  suitable  as  a  timely  reporting 
instrument  since  results  take  several 
years  to  be  tabulated  and  many  farmers 
simply  refuse  to  supply  requested  infor- 
mation. Finally,  there  are  several  foreign 
investment  surveys  being  conducted  by 
both  the  Department  of  Agriculture  and 
Commerce  Department.  However,  the 
USDA  admits  that  its  sampling  is  quite 
limited  and  the  Commerce  Department 
has  not  been  willing  to  isolate  agricul- 
tural land  for  special  study  or  specifically 
analyze  the  impact  of  foreign  investment 
on  farmland. 

It  is,  therefore,  quite  understandable 
that  following  its  investigation  of  exist- 
ing reporting  systems,  the  GAO  con- 
cluded that: 

There  Is  virtually  unanimous  agreement 
among  persons  at  all  levels  of  government 
and  In  the  private  sector  that,  currently, 
there  Is  no  reliable  data  on  the  amount  of 
U.S.  farmland  owned  by  nonresident  aliens 
or  on  recent  trends  of  such  ownership. 

NECESsrrr  op  a  new  approach  :  national 

REGISTRATION 

Clearly,  there  is  a  need  for  a  compre- 
hensive, reliable.  Inexpensive  reporting 
system  if  we  are  to  fully  understand  the 
degree  of  foreign  investment  in  agricul- 
tural land.  Consequently,  Representa- 
tives Nolan,  Grassley,  and  myself  have 
sponsored  a  bill  which  will  meet  these 
goals.  H.R.  13128  and  H.R.  13132  (iden- 
tical bills)  establish  a  nationwide  regis- 
tration system  for  foreign  owners  of  U.S. 
agricultural  land.  I  was  pleased  to  note 
that  the  GAO  has  recently  completed  an 
investigation  of  alternative  reporting 
systems  and  has  concluded  that  such  a 
system  would  be  "the  most  feasible  and 
simplest  approach"  in  obtaining  much- 
needed  data  on  foreign  investment  in 
agricultural  land. 

Essentially,  the  bill  would  require  that 
all  nonresident  aliens,  or  "foreign  per- 
sons," who  hold,  acquire,  or  transfer  in- 
terests in  American  farmland  to  file 
a  report  with  the  Secretary  of  Agricul- 
ture within  90  days  of  purchase,  sale,  or 
transfer.  "Foreign  persons"  would  in- 
clude foreign  Individuals,  governments, 
and  corporations,  as  well  as  American 
corporations  which  are  "substantially 
controlled"  by  foreign  interests.  Also, 
any  foreign  investor  holding  an  Interest 
in  agricultural  land  on  the  day  before 
the  date  of  enactment  of  the  legislation 
would  have  6  months  to  submit  a  re- 
port to  the  Secretary  of  Agriculture. 
Consequently,  we  will  have  data  on  all 
foreign  land  ownership,  from  the  date 
this  legislation  is  enacted  and  into  the 
future. 

Rather  than  requiring  annual  land 
ownership  reports,  the  legislation  re- 
duces redtape  by  requiring  that  a  report 
only  be  submitted  if  ownership  of  the 
land  is  transferred.  The  filed  document 
would  include  the  legal  name,  citizen- 
ship, and  address  of  the  landholder,  the 
nature  of  the  interest  held,  the  location 
and  price  paid  for  the  land,  and  any 
other  Information  the  Secretary  of  Agri- 
culture determines  necessary.  In  addi- 
tion, the  legislation  empowers  the  Secre- 
tary of  Agriculture  to  go  beyond  the 
veil  of  corporate  control  to  seek  detailed 
information  on  the  actual  ownership  by 
foreign  interests. 


Failure  of  foreign  Interests  to  report 
land  ownership  would  result  in  stiff 
penalties  of  up  to  25  percent  of  the  fair 
market  value  of  the  interest  held  in  the 
property.  These  percentage  penalties 
would  provide  strong  incentives  for  both 
small  and  large  foreign  landholders  to 
register. 

Finally,  the  legislation  requires  the 
Secretary  of  Agriculture  to  submit  an- 
nual reports  to  the  Congress  which  would 
provide  data  on  land  ownership  by  for- 
eigners as  well  as  an  analysis  of  the  Im- 
pact of  such  ownership  on  our  Nation's 
farms  and  rural  communities.  In  addi- 
tion, an  interim  report  vtrlll  be  required 
9  months  after  enactment  of  the  legis- 
lation, thereby  providing  an  immediate 
picture  of  foreign  control  of  agricul- 
tural land. 

I  believe  this  bill  will  establish  a  low- 
cost,  comprehensive  system  of  reporting 
that  will  not  require  an  expensive  Fed- 
eral bureaucracy  to  administer.  No 
burden  will  be  placed  on  local  govern- 
ments and  the  Secretary  of  Agriculture 
will  be  given  discretion  to  make  decisions 
in  several  significant  areas.  Further- 
more, the  system  is  flexible  enough  to  be 
coordinated  with  results  obtained  from 
the  USDA  feasibility  study  of  alternative 
methods  for  collecting  nationwide  data 
on  landownership.  as  well  as  the  Com- 
merce Department's  current  survey  of 
foreign  investment. 

In  conclusion,  I  believe  this  legisla- 
tion will  provide  the  hard  data  needed 
to  make  the  difficult  policy  decisions  re- 
garding the  future  of  our  agricultural 
land. 

Mr.  Speaker,  I  include  at  this  point 
in  the  Record  the  legislation  to  which  I 
have  just  referred: 

H.R.  13128  AND  H.R.  13132 
A  bill  to  require  foreign  persons  who  acquire, 
transfer,  or  hold  Interest  In  agricultural 
land  to  report  such  transactions  and  hold- 
ings to  the  Secretary  of  Agriculture  and  to 
direct  the  Secretary  to  analyze  Information 
contained  In  such  reports  and  determine 
the   effects   such   transactions   and   hold- 
ings have,  particularly  on  family  farms  and 
rural  communities,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Agricultural  Foreign  Investment  Disclosure 
Act  of  1978". 

REPORTING    REQUIREMENTS 

Sec.  2.  (a)  Any  foreign  person  who  ac- 
quires or  transfers  any  Interest,  other  than 
a  security  Interest,  In  agricultural  land  shall 
submit  a  report  to  the  Secretary  of  Agri- 
culture not  later  than  90  days  after  the  date 
of  such  acquisition  or  transfer.  Such  report 
shall  be  submitted  in  such  form  and  In  ac- 
cordance with  such  procedures  as  the  Sec- 
retary may  require  and  shall  contain — 

( 1 )  the  legal  name  and  the  address  of 
such  foreign  person; 

(2)  In  any  case  In  which  such  foreign  per- 
son Is  an  Individual,  the  citizenship  of  such 
foreign  person; 

(3)  in  any  case  in  which  such  foreign 
person  Is  not  an  individual  or  a  government, 
the  country  in  which  such  foreign  person  U 
created  or  organized  and  the  principal  place 
of  business  of  such  foreign  person; 

(4)  the  type  of  interest  in  agricultural  land 
which  such  foreign  person  acquired  or  trans- 
ferred; 
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(6)  a  legal  description  of  such  agricultural 
land: 

(6)  the  purchase  price  paid  for,  or  any 
other  consideration  given  for,  such  interest; 

(7)  In  any  case  In  which  such  foreign  per- 
son transfers  such  Interest,  the  legal  name 
and  the  address  of  the  person  to  whom  such 
Interest  Is  transferred  and — 

(A)  In  any  case  in  which  such  transferee 
is  an  individual,  the  citizenship  of  such 
transferee;  and 

(B)  in  any  case  In  which  such  transferee 
Is  not  an  Individual  or  a  government,  the 
country  In  which  such  transferee  Is  cre- 
ated or  organized  and  the  principal  place 
of  business  of  such  transferee;  and 

(8)  such  other  Information  as  the  Secre- 
tary may  require  by  regulation. 

(b)  Any  foreign  person  who  holds  any 
Interest,  other  than  a  security  Interest,  in 
agricultural  land  on  the  day  before  the 
date  of  the  enactment  of  this  Act  shall 
submit  a  report  to  the  Secretary  not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act.  Such  report  shall  be  sub- 
mitted in  such  form  and  In  accordance  with 
such  procedures  as  the  Secretary  may  require 
and  shall  contain — 

(1)  the  legal  name  and  the  address  of 
such  foreign  person; 

(2)  in  any  case  In  which  such  foreign 
person  Is  an  Individual,  the  citizenship  of 
such  foreign  person; 

(3)  in  any  case  In  which  such  foreign  per- 
son is  not  an  Individual  or  a  government, 
the  country  In  which  such  foreign  person 
is  created  or  organized  and  the  principal 
place  of  business  of  such  foreign  person; 

(4)  the  type  of  interest  in  agricultural 
land  which  is  held  by  such  foreign  {>erson; 

(5)  a  legal  description  of  such  agricultural 
land; 

(6)  the  purchase  price  paid  for,  or  any 
other  consideration  given  for,  such  Interest; 
and 

(7)  such  other  Information  as  the  Secre- 
Ury  may  require  by  regulation. 

(c)  (1)  With  respect  to  any  foreign  person, 
other  than  an  individual  or  a  government, 
who  Is  required  to  submit  a  report  by  sub- 
section (a)  or  (b),  the  Secretary  may.  In 
addition,  require  such  foreign  person  to  sub- 
mit a  report  to  the  Secretary  containing — 

(A)  the  legal  name  and  the  address  of 
each  person  who  holds  any  Interest  In  such 
foreign  person; 

(B)  In  any  case  in  which  the  holder  of 
such  Interest  is  an  individual,  the  citizen- 
ship of  such  holder;  and 

(C)  In  any  case  In  which  the  holder  of 
such  Interest  Is  not  an  Individual  or  a  gov- 
ernment, the  country  In  which  such  holder 
is  created  or  organized  and  the  principal 
place  of  business  of  such  holder. 

(2)  With  respect  to  any  person  whose 
legal  name  is  contained  In  any  report  sub- 
mitted under  paragraph  (1).  the  Secretary 
may  take  such  actions  as  the  Secretary  con- 
siders necessary  to  determine — 

(A)  the  legal  name  and  the  address  of  any 
person  who  holds  any  Interest  in  any  person 
whose  legal  name  is  contained  in  such  re- 
port; 

(B)  In  any  case  in  which  the  holder  of 
such  Interest  Is  an  Individual,  the  citizenship 
of  such  holder;  and 

(C)  In  any  case  In  which  the  holder  of 
such  Interest  is  not  an  individual  or  a  gov- 
ernment, the  country  In  which  such  holder 
Is  created  or  organized  and  the  principal 
place  of  business  of  such  holder. 

(3)  (A)  The  Secretary  shall  not  require  any 
foreign  person  to  submit  any  Information  in 
any  report  under  paragraph  ( 1 )  If  the  sub- 
mission of  such  Information  is  prohibited  by 
the  laws  of  the  country  involved. 

(B)  the  Secretary  shall  not  take  any  action 
under  paragraph  (2)  If  such  action  Is  pro- 
hibited by  the  laws  of  the  country  Involved. 

CIVIL  PENALTY 

Sec.  3.  (a)  Whoever  violates  any  provision 
of  section  2(a),  2(b).  2(c)(1)   of  this  Act 
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shaU  be  subject  to  a  civil  penalty  imposed  by 
the  Secretary.  The  amount  of  any  such  civil 
penalty  shall  be  determined  In  accordance 
with  the  provisions  of  subsection  (b)  of  this 
section.  Any  such  clvU  penalty  shall  be  re- 
coverable in  a  civil  action  brought  by  the  At- 
torney General  of  the  United  States  In  an 
appropriate  district  court  of  the  United 
States. 

(b)  With  respect  to  any  person  who  vio- 
lates any  provision  of  section  2(a),  2(b).  or 
2(c)(1).  any  civil  penalty  imposed  by  the 
Secretary  shall  not  exceed  25  percent  of  the 
fair  market  value,  on  the  date  of  the  assess- 
ment of  such  penalty,  of  the  Interest  In  agri- 
cultural land  with  respect  to  which  such 
violation  occurred. 

REPORTS 

Sec.  4.  (a)  In  accordance  with  the  schedule 
set  forth  in  subsection  (b),  the  Secretary 
shall—  ' 

(1)  with  respect  to  each  period  set  forth 
in  such  subsection,  analyze  information  ob- 
tralned  by  the  Secretary  under  section  2  and 
determine  the  effects  of  foreign  persons'  ac- 
quiring, transferring,  and  holding  agricul- 
tural land,  particularly  the  effects  of  such 
acquisitions,  transfers,  and  holdings  on 
family  farms  and  rural  communities;  and 

(2)  transmit  to  the  President  and  each 
House  findings  and  conclusions  regarding 
each  analysis  and  determination  made  under 
paragraph  (1). 

(b)  An  analysis  and  determination  shall  be 
made,  and  a  report  on  the  Secretary's  find- 
ings and  conclusions  regarding  such  analysis 
and  determination  transmitted,  pursuant  to 
subsection  (a)  — 

(1)  with  respect  to  Information  obtained 
by  the  Secretary  under  section  2  during  the 
6-month  period  following  the  date  of  the 
enactment  of  this  Act,  within  9  months  after 
such  date  of  enactment; 

(2)  with  respect  to  information  obtained 
by  the  Secretary  under  section  2  during  the 
12-month  period  following  the  date  of  the 
enactment  of  this  Act,  within  15  months 
after  such  date  of  enactment;  and 

(3)  witn  respect  to  each  calendar  year  fol- 
lowing the  12-month  period  referred  to  In 
paragraph  (2),  within  90  days  after  end 
of  such  calendar  year. 

DEFINITIONS 

Sec.  5.  For  purposes  of  this  Act — 

(1)  the  term  "agricultural  land"  means 
any  land  used  for  agricultural  purposes  as 
determined  by  the  Secretary  under  regula- 
tions to  be  prescribed,  by  the  Secretary; 

(2)  the  term  "foreign  country"  means  any 
country  other  than  the  United  States; 

(3)  the  term  "foreign  person"  means — 

(A)  any  Individual  who  is  not  a  citizen  of 
the  United  States  or  who  has  not  been  law- 
fully admitted  for  permanent  residence  un- 
der the  Immigration  and  Nationality  Act; 

(B)  any  person,  other  than  an  Individual 
or  a  government,  which  is  created  or  orga- 
nized under  the  laws  of  a  foreign  country  or 
which  has  its  principal  place  of  business  in 
a  foreign  country; 

(C)  any  person,  other  than  an  individual 
or  a  government,  which  Is  created  or  orga- 
nized under  the  laws  of  a  State  of  the  United 
States,  the  District  of  Columbia,  or  a  terri- 
tory, possession,  or  commonwealth  of  the 
United  States  and  which,  as  determined  by 
the  Secretary  under  regulations  to  be  pre- 
scribed by  the  Secretary.  Is  substantially  con- 
trolled by  any  foreign  person;  and 

(D)  any  government  of  a  foreign  country; 

(4)  the  term  "person"  Includes  any  indi- 
vidual, corporation,  company,  association, 
firm,  partnership,  society.  Joint  stock  com- 
pany, trust,  estate,  or  any  other  similar  orga- 
nization; 

(5)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture;  and 

(6)  the  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Marianas.  Guam. 


the  Virgin  Islands.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
any  other  territory  or  possession  of  the 
United  States.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  5  minutes. 
•  Mr.  SARASIN.  Mr.  Speaker,  on  June 
19,  1978.  I  was  absent  from  the  legisla- 
tive session  of  the  House  of  Representa- 
tives. Had  I  been  present.  I  would  have 
voted  in  the  following  fashion: 

Rollcall  No.  473:  H.R.  12936:  HUD-ln- 
dependent  agencies  appropriations.  The 
House  passed  the  measure  making  ap- 
propriations for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30, 
1979.  "yes." 

Mr.  Speaker,  on  June  21.  1978.  I  was 
absent  for  part  of  the  legislative  session 
of  the  House  of  Representatives.  Had  I 
been  present.  I  would  have  voted  in  the 
following  fashion : 

Rollcall  No.  478:  H.R.  12932:  Interior 
appropriations.  The  House  psissed  the 
measure  making  appropriations  for  the 
Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1979. "yes";  and 

RoUcall  No.  479:  H.R.  11493:  Amtrak 
Improvement  Act.  The  House  agreed  to 
the  rule  (H.  Res.  1212)  under  which  the 
bill  was  considered,  "yes."  • 


NATIONAL  JOURNAL  SAYS  THE 
"ROTH-KEMP"  TAX  CUT  PRO- 
POSAL HAS  AN  ACHILLES'  HEEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  the  Wash- 
ington Post  of  June  20  carried  on  its  busi- 
ness pages  an  article  written  for  the  Na- 
tional Journal  by  economist  Robert  J. 
Samuelson.  The  article  addresses  the 
politically  popular  but  completely  un- 
proven  Roth-Kemp  tax  cut  bill. 

The  Roth-Kemp  tax  cut  bills  would 
cut  personal  Federal  income  taxes  by 
about  a  third,  reduce  the  statutory  cor- 
porate tax  rate  of  48  percent  to  45  per- 
cent, and  raise  the  corporate  surtax  ex- 
emption from  $50,000  to  $100,000.  The 
costs  of  such  a  measure  in  revenue  fore- 
gone would  obviously  be  staggering,  not 
counting  the  so-called  feedback  effects 
of  the  cuts.  The  authors  of  the  bill  argue, 
though,  that  the  huge  cuts  would  spur 
huge  new  investments  and  thereby  Im- 
prove the  economy.  Then,  they  allege,  the 
improved  economy  would  result  in  higher 
Federal  revenues.  They  do  not  say  what 
would  happen  if  their  extremely  expen- 
sive theory  is  wrong.  If  we  should  blunder 
in  taking  the  Roth-Kemp  approach,  the 
fiscal  damage  could  not  be  repaired. 

The  authors  rely  on  a  study  done  by  a 
Washington  economist  that  shows  their 
proposal  would  accomplish  several  amaz- 
ing feats,  such  as  increasing  employment 
by  2  million  in  the  first  year  and  cap- 
ital investment  by  $113  billion.  The  Na- 
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tional  Journal's  Samuelson  says  these 
projections  "strain  credibility." 

ITie  Roth-Kemp  proposal  also  relies 
strongly  on  a  misreading  of  the  effects 
of  the  Kennedy  tax  cuts  enacted  In  1964. 
In  those  cuts,  say  Kemp  and  Roth,  the 
Federal  Government  predicted  only 
that  large  amounts  of  Federal  dollars 
would  be  lost.  Roth  and  Kemp  imply 
that  the  Federal  Government  expected 
absolutely  no  response  to  the  cuts  or 
hoped  for  any  "feedback  effect"  In- 
creases In  Federal  revenues.  That  as- 
sumption is  wrong  and  I  am  sure  that 
Messrs.  Roth  and  Keicp  know  that  those 
tax  cuts  were  enacted  to  cause  the  eco- 
nomic improvements  they  say  were  un- 
expected. 

The  Washington  Post-National  Jour- 
nal article  makes  the  point  that  Roth- 
Kemp  is  mistaken  because  they  do  not 
realize  that  their  enormous  "supply- 
side"  tax  reductions  would  lead  to 
(demand)  inflation.  This  inflation  would 
be  in  addition  to  massive  Federal 
losses  in  tax  revenues.  The  combination 
would  surely  cause  absolute  havoc  in  our 
national  economy. 

I  would  like  to  Insert  the  text  of  the 
National  Journal  article,  as  reprinted  by 
the  Washington  Post,  in  the  Congres- 
sional Record  for  the  benefit  of  my  col- 
leagues. It  follows: 
(Prom  the  Washington  Post,  June  20,  1978] 

Roth-Kemp  Proposal  Has  an  Achilles' 

Heel 

(By  Robert  J.  Samuelson) 

Is  Roth-Kemp  the  successor  to  Proposition 
13? 

Roth-Kemp,  In  case  you  haven't  heard.  Is 
legislation  Introduced  by  Sen.  William  V. 
Roth  Jr.  (R-Del.)  and  Rep.  Jack  F.  Kemp, 
(R-N.Y.)  that  would  reduce  personal  income 
tax  rates  by  about  a  third,  lower  the  cor- 
porate tax  rate  from  48  percent  to  45  per- 
cent and  Increase  the  floor  for  the  maxi- 
mum corporate  rate  to  $100,000  (it's  now 
•80,000.  The  tax  reduction  would  be  phased 
m  over  three  years  and  would  result  In  a 
staggering  cut  of  about  $80  billion  In  tax 
revenues  (in  constant  1978  dollars). 

Though  Roth-Kemp  has  been  around  for 
•while,  It  bears  a  striking  similarity  to  Propo- 
■Itlon  13. 

Like  California's  Proposition  13,  Roth- 
Kemp  Is  often  described  as  outlandish,  Ir- 
responsible and  demagogic.  Like  Proposi- 
tion 13,  It  Is  simple,  direct  and  capable  of 
being  understood  by  the  average  voter.  A 
family  making  $20,000,  for  example,  would 
have  Its  federal  income  taxes  reduced  from 
13,480  to  about  $1,600.  Even  when  the  effect 
of  Inflation  (which  kicks  people  Into  higher 
brackets)  and  higher  Social  Security  taxes 
are  counted,  this  reduction  represents  a  siz- 
able real  tax  cut. 

No  one  can  tell,  of  course,  whether  Roth- 
Kemp  will  duplicate  Proposition  13's  suc- 
cess. As  a  political  issue,  it  certainly  doesn't 
have  national  recognition  now.  Checks  with 
both  Republicans  and  Democrats  Indicate 
that  It  has  surfaced  In  only  a  handful  of 
congressional  races.  But  the  Republicans 
seem  eager  to  exploit  It,  and  the  sponsors 
■re  almost  fanatical  In  their  advocacy. 

It's  not  hard  to  understand  why.  For,  if 
the  measure's  economics  leave  considerable 
room  for  skeptlcUm,  lU  political  attraction 
are  undeniable. 

A  good  political  Issue,  by  definition  cap- 
tures and  channels  people's  random  emotions. 
It  gives  them  a  sense  of  belonging  to  some- 
thing bigger  than  themselves,  of  having  opin- 
ions—fears,  hopes— that  are  seen  as  respect- 
able and  responsible.  It  iucceeda  in  IdentUy- 


Ing  vague  feelings  with  a  specific  Idea,  move- 
ment or  political  figure. 

Proposition  13  did  this  because  It  re- 
sponded directly  to  a  pervasive  mood  of  mis- 
trust. Although  Big  Business,  Big  Labor  and 
Big  Government — along  with  various  other 
giant  Institutions — have  fallen  In  public  es- 
teem, they  are  not  really  today's  popular 
vllllans.  After  all,  somewhere  along  the  line, 
almost  everyone  belongs  to  or  benefits  from 
Big  Buslneso.  Big  Labor  or  Big  Government. 

Today's  vllllans  are  the  elusive  "them": 
distant  authority  figures.  It  doesn't  matter 
whether  they  are  politicians,  bureaucrats, 
academics,  newspaper  reporters,  television 
commentators  or  business  executives.  If  they 
presume  to  tell  people  what  to  think  or  do, 
they  are  resented.  In  a  country  that  exalts 
freedom,  people  want  to  feel  In  control. 

Proposition  13  caught  this  anger.  Just  as 
Jimmy  Carter  caught  It  with  his  antl-Wash- 
Ington  crusade  and  Oeorge  C.  Wallace  caught 
It  with  his  shirt-sleeves  populism.  The  more 
Proposition  13  flouted  the  conventional  wis- 
dom, the  more  popular  It  became.  The  more 
It  defied  the  experts — politicians,  econo- 
mists, labor  leaders  and  business  executives 
— the  more  popular  It  became. 

Proposition  13  Is  unabashedly  and  un- 
ashamedly selfish.  Callfornlans  voted  for  It 
not  only  because  they  are  squeezed  by  Infla- 
tion, but  also  because  they  have  been  told  so 
often  that  individual  selfishness  Is  socially 
Irresponsible.  In  effect,  they  reasserted  their 
Individuality  by  reclaiming  their  taxes. 

Whether  Roth-Kemp  can  tap  this  popular 
vein  remains  to  be  seen,  but  It's  worth  point- 
ing out  that  the  measure  Is  not  the  eco- 
nomic panacea  its  sponsors  say  It  Is. 

Basically,  they  have  adopted  the  argu- 
ment that  President  Kennedy  used  when  he 
urged  a  broad  tax  cut  in  1963:  lower  taxes 
will  stimulate  the  economy,  create  more 
Jobs  and,  in  the  end,  produce  more  govern- 
ment revenues.  However,  their  reasoning  Is 
different.  Kennedy's  economists  argued  that 
the  tax  cut  was  needed  to  stimulate  de- 
mand. The  sponsors  of  Roth-Kemp  contend 
that  high  tax  rates  have  discouraged  people 
from  working  harder  and  business  from  in- 
vesting more. 

Allow  people  and  companies  to  keep  more 
of  their  earnings,  the  argument  runs,  and 
folks  win  work  harder  or  longer,  firms  will  in- 
vest more  and  the  economy  will  grow  faster. 
Economist  Arthur  B.  Laffer  coined  this  idea 
in  the  so-called  Laffer  Curve,  and  former 
Wall  Street  Journal  editorial  writer  Judge 
Wannlski  is  attempting  to  popularize  It  in 
a  book,  "The  Way  the  World  Works"  (Basic 
Books,  1978) . 

As  common  sense,  there's  nothing  wrong 
with  this  notion.  Obviously,  at  some  point, 
taxes  become  suffocating.  Many  economists 
think  Great  Britain  passed  that  point  long 
ago.  The  same  thing  may  have  happened  in 
the  United  States. 

No  one  really  knows,  but  Roth -Kemp 
supporters  almost  certainly  have  overesti- 
mated the  Immediate  benefits  of  their  pro- 
posal and  seriously  underestimated  Its  In- 
flationary potential.  Norman  B.  Ture,  a 
Washington  economist,  did  the  estimates  of 
Roth-Kemp's  impact.  In  the  first  year,  his 
economic  model  predicted,  tax  revenues  ac- 
tually would  Increase  over  the  revenues 
raised  by  current  law,  gross  national  product 
would  rise  $170  billion,  "full-time"  Jobs 
would  Increase  about  2  million  and  capital 
Investment  would  Jump  $113  billion. 

Some  of  these  estimates  strain  credibility. 
A  $113  billion  increase  in  Investment,  for 
example,  would  be  more  than  30  per  cent  in 
"real"  dollars  (adjusted  for  inflation).  That's 
slightly  more  than  the  Increase  in  invest- 
ment levels  between  1966  and  1973.  This 
would  be  an  Investment  boom  without 
precedent.  Even  If  business  wanted  to  in- 
crease Investment  that  much,  shortages  in 
supplies  of  the  needed  machinery  and  ma- 
terials almost  certainly  would  arise. 


And  that's  the  Achilles'  heel  of  this  pro- 
posal. Without  offsetting  cuts  In  federal  ex- 
penditures, such  huge  tax  reductions  would 
risk  creating  an  enormous  surge  In  spend- 
ing that  would  lead  either  to  a  dangerous 
acceleration  of  Inflation  or  a  crippling  credit 
crunch.  The  Republicans  have  talked  In  gen- 
eralities about  reducing  spending,  but  have 
yet  to  write  a  laundry  list.  And  because  so 
much  of  federal  spending  Involves  defense 
or  Social  Security,  any  list  of  substantial 
cuts  is  bound  to  be  unpopular. 

But  In  elections,  details  count  for  less 
than  slogans.  And  the  Republicans  may  push 
this  one  for  all  it's  worth. « 


A  TRIBUTE  TO  NETTIE  SCHULBERQ 

(Mr.  HORTON  asked  and  was' given 
permission  to  extend  his  remarks  at 
this  point  In  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  HORTON.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  pay  tribute  to 
an  old  friend.  Nettle  Schulberg.  Nettie, 
whose  husband  Hllliard  worked  on  the 
Commission  on  Federal  Paperwork 
which  I  served  as  chairman,  has  for 
many  years  been  a  devoted  civic  and 
community  minded  citizen  of  Montgom- 
ery County,  Md.  For  5  years,  Nettie  con- 
tributed of  her  time,  ability,  and  effort 
to  the  welfare  of  the  residents  of  the 
Hebrew  Home  of  Greater  Washington. 
Her  faithful  service  to  the  residents  re- 
ceived the  recognition  due  when  she  was 
honored  at  a  meeting  held  at  the  home 
on  Monday,  May  15.  On  behalf  of  the 
administration  of  the  home.  Samuel 
Roberts,  executive  director,  presented 
Nettle  with  a  scroll  of  appreciation.  She 
also  received  a  certificate  from  more 
than  20  of  the  residents,  and  the  govern- 
ment of  Montgomery  County,  Md.  I  wish 
her  well  in  her  future  endeavors.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Addabbo,  for  June  23,  on  account 
of  official  business. 

Mr.  Brown  of  Ohio  (at  the  request  of 
Mr.  Wright)  .  for  June  23  and  next  week, 
on  account  of  oflBcial  business  as  desig- 
nated U.S.  observer  at  SALT  talks. 

Mr.  CtJNNiNGHAM  (at  the  request  of  Mr. 
Rhodes),  after  4:15  pjn.  today  and 
tomorrow,  on  account  of  official  business. 

Mr.  Dellums  (at  the  request  of  Mr. 
Wright),  after  3  p.m.  today  and  for 
tomorrow,  on  account  of  official  business. 

Mr.  Marriott  (at  the  request  of  Mr. 
Rhodes),  after  4:15  p.m.  today  and 
tomorrow,  on  account  of  official  business. 

Mr.  MiLFORD  (at  the  request  of  Mr. 
Wright)  ,  for  June  21  and  22,  on  account 
of  illness. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
In  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stockman)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 
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Mrs.  Fenwick,  for  5  minutes,  today. 

Mr.  Findley,  for  5  minutes,  today. 

Mr.  HoLLENBECK,  for  10  minutes,  today. 

Mr.  Burke  of  Florida,  for  10  minutes, 
today. 

Mr.  McDade,  for  5  minutes,  today. 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Sarasin,  for  5  minutes,  today. 

(The  following  Members  at  the  re- 
quest of  Mr.  Gore)  and  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous matter : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  McFall,  for  10  minutes,  today. 

Mr.  Diggs,  for  10  minutes,  today. 

Mr.  Alexander,  for  15  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Metcalfe,  for  10  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  Mineta,  for  5  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 

Mr.  Ford  of  Tennessee,  for  5  minutes, 
today. 

Mrs.  Meyner,  for  5  minutes,  today. 

Mr.  Krebs,  for  5  minutes,  today. 

Mr.  Corrada,  for  10  minutes,  on  June 
29. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Ford  of  Tennessee,  immediately 
following  the  vote  on  the  Symms  amend- 
ment to  H.R.  13125  in  the  Committee  of 
the  Whole  today. 

Mr.  Gore,  to  revise  and  extend  his  re- 
marks at  the  conclusion  of  debate  on 
title  I  of  H.R.  13125  in  the  Committee  of 
the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stockman)  and  to  include 
extraneous  matter : ) 

Mr.  Oilman. 

Mr.  HiLLis. 

Mr.  Grassley  in  two  instances. 

Mr.  Hollenbeck. 

Mr.  Walsh. 

Mr.  Kemp. 

Mr.  Sarasin. 

Mr.  Sawyer. 

Mr.  Thone. 

Mr.  Shuster. 

Mr.  DoRNAN  in  two  instances. 

Mr.  Steers. 

Mr.  Leach. 

Mr.  Lagomarsino. 

Mr.  MooRE. 

Mr.  Broyhill. 

Mr.  Crane  in  two  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gore)  and  to  Include  ex- 
traneous material : ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rose. 

Mr.  Huckaby. 

Mr.  Simon. 

Mr.  Edgar  in  two  instances. 

Mr.  Addabbo  in  two  instances. 

Mr.  Fraser  in  two  instances. 

Mr.  MoTTL. 

Mr.  Weiss  in  three  Instances. 

Mr.  KiLDEE. 

Mr.  LaFalce. 

Mr.  Ford  of  Tennessee. 

Mr.  Lehman. 


Mr.  Risenhoover. 

Mr.  Wright. 

Mr.  Murphy  of  New  York. 

Mr.  Santini. 

Mr.  TsoNCAS. 

Mr.  CONYERS. 

Mr.  Danielson. 

Mrs.  Meyner. 

Mr.  McDonald  in  five  instances. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles : 

S.  2033.  An  act  to  provide  for  conveyance 
of  certain  lands  In  the  Wenatchee  Natlohal 
Forest.  Wash.,  by  the  Secretary  of  Agricul- 
ture; and 

S.  2973.  An  act  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperformlng  arts  func- 
tions of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  GORE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  according- 
ly at  5  o'clock  and  51  minutes  p.m.,  the 
House  adjourned  until  tomorrow,  Friday, 
June  23, 1978,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4418.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
his  review  of  the  rescission  and  deferrals 
and  the  revised  deferrals  of  budget  authori- 
ty contained  in  the  message  from  the  Presi- 
dent dated  June  5,  1978  (H.  Doc.  No.  95- 
346).  pursuant  to  section  1014  of  Public 
Law  93-344  (H.  Doc.  No.  95-362);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

4419.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  draft  of  proposed  leg- 
islation to  amend  title  10,  United  States 
Code,  to  authorize  certain  Senior  Level  posi- 
tions In  the  Department  of  Defense;  to  the 
Committee  on  Armed  Services. 

4420.  A  letter  from  the  president  and 
chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  statement  de- 
scribing a  proposed  transaction  exceeding 
$60  million  with  Sonatrach.  an  Algerian  cor- 
poration, pursuant  to  section  2(b)(3)  (1)  of 
the  Export-Import  Bank  Act  of  1945.  as 
amended;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

4421.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
a  copy  of  Council  Act  No.  2-202.  "To  amend 
section  6  of  District  of  Columbia  Regula- 
tion 70-29,  Establishing  the  EUglbUlty  Re- 
quirement for  Aid  to  Families  with  De- 
pendent Children  Program."  pursuant  to  sec- 
tion 602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

4422.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  the  storage  conditions  and  fllm 
maintenance  programs  of  several  agencies 
(LCD-78-113,  June  19,  1978);  to  the  Com- 
mittee on  Government  Operations. 

4423.  A  letter  from  the  Chairman  of  the 
Board,  Pennsylvania  Avenue  Development 
Corporation,  transmitting  the  annual  report 
of  the  Corporation  for  the  year  ended  Janu- 
ary 31.  1978,  pursuant  to  section  11  of  Pub- 


lic Law  92-578,  as  amended:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

4424.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Thomas  David  Boyatt,  Ambassador- 
designate  to  Upper  Volta,  and  by  members 
of  his  family,  pursuant  to  section  6  of  Pub- 
lic Law  93-126;  to  the  Committee  on  Inter- 
national Relations. 

4425.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Geraldlne  M.  Joseph,  Ambassador- 
designate  to  the  Netherlands,  and  by  mem- 
bers of  her  family,  pursuant  to  section  6  of 
Public  Law  93-126;  to  the  Committee  on 
International  Relations. 

4426.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  his  an- 
nual report  on  administration  of  the  Fair 
Packaging  and  Labeling  Act,  covering  fiscal 
year  1977,  pursuant  to  section  8  of  the  act 
(Public  Law  89-755):  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

4427.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmitting 
the  seventh  annual  report  of  the  Securi- 
ties Investor  Protection  Corporation,  cover- 
ing calendar  year  1977,  pursuant  to  section 
7(c)(2)  of  Public  Law  91-598;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

4428.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
a  draft  of  proposed  legislation  to  amend 
the  Immigration  and  Nationality  Act  to  Im- 
prove the  efficiency  of  the  Immigration  and 
Naturalization  Service,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

4429.  A  letter  from  the  Chief  Commissioner, 
U.S.  Court  of  Claims,  transmitting  copies  of 
the  opinion  erf  the  Review  Panel  and  of  the 
Trial  Commissioner,  including  findings  of 
fact,  in  Congressional  Reference  Case  No. 
1-76,  Estelle  M.  Fass  v.  The  United  States. 
pursuant  to  28  U.S.C.  2509;  to  the  Committee 
on  the  Judiciary. 

4430.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  the  progress  made  by  the  Inter- 
American  Development  Bank  in  establishing 
an  independent  review  and  evaluation  sys- 
tem for  its  programs  and  activities  (ID-78- 
21,  June  22,  1978) ;  Jointly,  to  the  Committees 
on  Government  Operations,  and  Banking. 
Finance  and  Urban  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  or  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  allocation  of  budget 
totals  by  program  (Rept.  No.  95-1316).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  BROOKS:  Select  Committee  on  Con- 
gressional Operations.  Report  on  General 
Accounting  Office  services  to  Congress  (Rept. 
No.  95-1317).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ROLLING:  Committee  on  Rules.  House 
Resolution  1247.  Resolution  waiving  certain 
points  of  order  against  H.R.  12931.  A  bill 
making  appropriations  for  Foreign  Assist- 
ance and  related  programs  for  the  fiscal  year 
ending  September  30.  1979.  and  for  other 
purposes  (Rept.  No.  95-1318).  Referred  to 
the  House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 
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tional  Journal's  Samuelson  says  these 
projections  "strain  credibility." 

ITie  Roth-Kemp  proposal  also  relies 
strongly  on  a  misreading  of  the  effects 
of  the  Kennedy  tax  cuts  enacted  In  1964. 
In  those  cuts,  say  Kemp  and  Roth,  the 
Federal  Government  predicted  only 
that  large  amounts  of  Federal  dollars 
would  be  lost.  Roth  and  Kemp  imply 
that  the  Federal  Government  expected 
absolutely  no  response  to  the  cuts  or 
hoped  for  any  "feedback  effect"  In- 
creases In  Federal  revenues.  That  as- 
sumption is  wrong  and  I  am  sure  that 
Messrs.  Roth  and  Keicp  know  that  those 
tax  cuts  were  enacted  to  cause  the  eco- 
nomic improvements  they  say  were  un- 
expected. 

The  Washington  Post-National  Jour- 
nal article  makes  the  point  that  Roth- 
Kemp  is  mistaken  because  they  do  not 
realize  that  their  enormous  "supply- 
side"  tax  reductions  would  lead  to 
(demand)  inflation.  This  inflation  would 
be  in  addition  to  massive  Federal 
losses  in  tax  revenues.  The  combination 
would  surely  cause  absolute  havoc  in  our 
national  economy. 

I  would  like  to  Insert  the  text  of  the 
National  Journal  article,  as  reprinted  by 
the  Washington  Post,  in  the  Congres- 
sional Record  for  the  benefit  of  my  col- 
leagues. It  follows: 
(Prom  the  Washington  Post,  June  20,  1978] 

Roth-Kemp  Proposal  Has  an  Achilles' 

Heel 

(By  Robert  J.  Samuelson) 

Is  Roth-Kemp  the  successor  to  Proposition 
13? 

Roth-Kemp,  In  case  you  haven't  heard.  Is 
legislation  Introduced  by  Sen.  William  V. 
Roth  Jr.  (R-Del.)  and  Rep.  Jack  F.  Kemp, 
(R-N.Y.)  that  would  reduce  personal  income 
tax  rates  by  about  a  third,  lower  the  cor- 
porate tax  rate  from  48  percent  to  45  per- 
cent and  Increase  the  floor  for  the  maxi- 
mum corporate  rate  to  $100,000  (it's  now 
•80,000.  The  tax  reduction  would  be  phased 
m  over  three  years  and  would  result  In  a 
staggering  cut  of  about  $80  billion  In  tax 
revenues  (in  constant  1978  dollars). 

Though  Roth-Kemp  has  been  around  for 
•while,  It  bears  a  striking  similarity  to  Propo- 
■Itlon  13. 

Like  California's  Proposition  13,  Roth- 
Kemp  Is  often  described  as  outlandish,  Ir- 
responsible and  demagogic.  Like  Proposi- 
tion 13,  It  Is  simple,  direct  and  capable  of 
being  understood  by  the  average  voter.  A 
family  making  $20,000,  for  example,  would 
have  Its  federal  income  taxes  reduced  from 
13,480  to  about  $1,600.  Even  when  the  effect 
of  Inflation  (which  kicks  people  Into  higher 
brackets)  and  higher  Social  Security  taxes 
are  counted,  this  reduction  represents  a  siz- 
able real  tax  cut. 

No  one  can  tell,  of  course,  whether  Roth- 
Kemp  will  duplicate  Proposition  13's  suc- 
cess. As  a  political  issue,  it  certainly  doesn't 
have  national  recognition  now.  Checks  with 
both  Republicans  and  Democrats  Indicate 
that  It  has  surfaced  In  only  a  handful  of 
congressional  races.  But  the  Republicans 
seem  eager  to  exploit  It,  and  the  sponsors 
■re  almost  fanatical  In  their  advocacy. 

It's  not  hard  to  understand  why.  For,  if 
the  measure's  economics  leave  considerable 
room  for  skeptlcUm,  lU  political  attraction 
are  undeniable. 

A  good  political  Issue,  by  definition  cap- 
tures and  channels  people's  random  emotions. 
It  gives  them  a  sense  of  belonging  to  some- 
thing bigger  than  themselves,  of  having  opin- 
ions—fears,  hopes— that  are  seen  as  respect- 
able and  responsible.  It  iucceeda  in  IdentUy- 


Ing  vague  feelings  with  a  specific  Idea,  move- 
ment or  political  figure. 

Proposition  13  did  this  because  It  re- 
sponded directly  to  a  pervasive  mood  of  mis- 
trust. Although  Big  Business,  Big  Labor  and 
Big  Government — along  with  various  other 
giant  Institutions — have  fallen  In  public  es- 
teem, they  are  not  really  today's  popular 
vllllans.  After  all,  somewhere  along  the  line, 
almost  everyone  belongs  to  or  benefits  from 
Big  Buslneso.  Big  Labor  or  Big  Government. 

Today's  vllllans  are  the  elusive  "them": 
distant  authority  figures.  It  doesn't  matter 
whether  they  are  politicians,  bureaucrats, 
academics,  newspaper  reporters,  television 
commentators  or  business  executives.  If  they 
presume  to  tell  people  what  to  think  or  do, 
they  are  resented.  In  a  country  that  exalts 
freedom,  people  want  to  feel  In  control. 

Proposition  13  caught  this  anger.  Just  as 
Jimmy  Carter  caught  It  with  his  antl-Wash- 
Ington  crusade  and  Oeorge  C.  Wallace  caught 
It  with  his  shirt-sleeves  populism.  The  more 
Proposition  13  flouted  the  conventional  wis- 
dom, the  more  popular  It  became.  The  more 
It  defied  the  experts — politicians,  econo- 
mists, labor  leaders  and  business  executives 
— the  more  popular  It  became. 

Proposition  13  Is  unabashedly  and  un- 
ashamedly selfish.  Callfornlans  voted  for  It 
not  only  because  they  are  squeezed  by  Infla- 
tion, but  also  because  they  have  been  told  so 
often  that  individual  selfishness  Is  socially 
Irresponsible.  In  effect,  they  reasserted  their 
Individuality  by  reclaiming  their  taxes. 

Whether  Roth-Kemp  can  tap  this  popular 
vein  remains  to  be  seen,  but  It's  worth  point- 
ing out  that  the  measure  Is  not  the  eco- 
nomic panacea  its  sponsors  say  It  Is. 

Basically,  they  have  adopted  the  argu- 
ment that  President  Kennedy  used  when  he 
urged  a  broad  tax  cut  in  1963:  lower  taxes 
will  stimulate  the  economy,  create  more 
Jobs  and,  in  the  end,  produce  more  govern- 
ment revenues.  However,  their  reasoning  Is 
different.  Kennedy's  economists  argued  that 
the  tax  cut  was  needed  to  stimulate  de- 
mand. The  sponsors  of  Roth-Kemp  contend 
that  high  tax  rates  have  discouraged  people 
from  working  harder  and  business  from  in- 
vesting more. 

Allow  people  and  companies  to  keep  more 
of  their  earnings,  the  argument  runs,  and 
folks  win  work  harder  or  longer,  firms  will  in- 
vest more  and  the  economy  will  grow  faster. 
Economist  Arthur  B.  Laffer  coined  this  idea 
in  the  so-called  Laffer  Curve,  and  former 
Wall  Street  Journal  editorial  writer  Judge 
Wannlski  is  attempting  to  popularize  It  in 
a  book,  "The  Way  the  World  Works"  (Basic 
Books,  1978) . 

As  common  sense,  there's  nothing  wrong 
with  this  notion.  Obviously,  at  some  point, 
taxes  become  suffocating.  Many  economists 
think  Great  Britain  passed  that  point  long 
ago.  The  same  thing  may  have  happened  in 
the  United  States. 

No  one  really  knows,  but  Roth -Kemp 
supporters  almost  certainly  have  overesti- 
mated the  Immediate  benefits  of  their  pro- 
posal and  seriously  underestimated  Its  In- 
flationary potential.  Norman  B.  Ture,  a 
Washington  economist,  did  the  estimates  of 
Roth-Kemp's  impact.  In  the  first  year,  his 
economic  model  predicted,  tax  revenues  ac- 
tually would  Increase  over  the  revenues 
raised  by  current  law,  gross  national  product 
would  rise  $170  billion,  "full-time"  Jobs 
would  Increase  about  2  million  and  capital 
Investment  would  Jump  $113  billion. 

Some  of  these  estimates  strain  credibility. 
A  $113  billion  increase  in  Investment,  for 
example,  would  be  more  than  30  per  cent  in 
"real"  dollars  (adjusted  for  inflation).  That's 
slightly  more  than  the  Increase  in  invest- 
ment levels  between  1966  and  1973.  This 
would  be  an  Investment  boom  without 
precedent.  Even  If  business  wanted  to  in- 
crease Investment  that  much,  shortages  in 
supplies  of  the  needed  machinery  and  ma- 
terials almost  certainly  would  arise. 


And  that's  the  Achilles'  heel  of  this  pro- 
posal. Without  offsetting  cuts  In  federal  ex- 
penditures, such  huge  tax  reductions  would 
risk  creating  an  enormous  surge  In  spend- 
ing that  would  lead  either  to  a  dangerous 
acceleration  of  Inflation  or  a  crippling  credit 
crunch.  The  Republicans  have  talked  In  gen- 
eralities about  reducing  spending,  but  have 
yet  to  write  a  laundry  list.  And  because  so 
much  of  federal  spending  Involves  defense 
or  Social  Security,  any  list  of  substantial 
cuts  is  bound  to  be  unpopular. 

But  In  elections,  details  count  for  less 
than  slogans.  And  the  Republicans  may  push 
this  one  for  all  it's  worth. « 


A  TRIBUTE  TO  NETTIE  SCHULBERQ 

(Mr.  HORTON  asked  and  was' given 
permission  to  extend  his  remarks  at 
this  point  In  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  HORTON.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  pay  tribute  to 
an  old  friend.  Nettle  Schulberg.  Nettie, 
whose  husband  Hllliard  worked  on  the 
Commission  on  Federal  Paperwork 
which  I  served  as  chairman,  has  for 
many  years  been  a  devoted  civic  and 
community  minded  citizen  of  Montgom- 
ery County,  Md.  For  5  years,  Nettie  con- 
tributed of  her  time,  ability,  and  effort 
to  the  welfare  of  the  residents  of  the 
Hebrew  Home  of  Greater  Washington. 
Her  faithful  service  to  the  residents  re- 
ceived the  recognition  due  when  she  was 
honored  at  a  meeting  held  at  the  home 
on  Monday,  May  15.  On  behalf  of  the 
administration  of  the  home.  Samuel 
Roberts,  executive  director,  presented 
Nettle  with  a  scroll  of  appreciation.  She 
also  received  a  certificate  from  more 
than  20  of  the  residents,  and  the  govern- 
ment of  Montgomery  County,  Md.  I  wish 
her  well  in  her  future  endeavors.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Addabbo,  for  June  23,  on  account 
of  official  business. 

Mr.  Brown  of  Ohio  (at  the  request  of 
Mr.  Wright)  .  for  June  23  and  next  week, 
on  account  of  oflBcial  business  as  desig- 
nated U.S.  observer  at  SALT  talks. 

Mr.  CtJNNiNGHAM  (at  the  request  of  Mr. 
Rhodes),  after  4:15  pjn.  today  and 
tomorrow,  on  account  of  official  business. 

Mr.  Dellums  (at  the  request  of  Mr. 
Wright),  after  3  p.m.  today  and  for 
tomorrow,  on  account  of  official  business. 

Mr.  Marriott  (at  the  request  of  Mr. 
Rhodes),  after  4:15  p.m.  today  and 
tomorrow,  on  account  of  official  business. 

Mr.  MiLFORD  (at  the  request  of  Mr. 
Wright)  ,  for  June  21  and  22,  on  account 
of  illness. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
In  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stockman)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 
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Mrs.  Fenwick,  for  5  minutes,  today. 

Mr.  Findley,  for  5  minutes,  today. 

Mr.  HoLLENBECK,  for  10  minutes,  today. 

Mr.  Burke  of  Florida,  for  10  minutes, 
today. 

Mr.  McDade,  for  5  minutes,  today. 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Sarasin,  for  5  minutes,  today. 

(The  following  Members  at  the  re- 
quest of  Mr.  Gore)  and  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous matter : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  McFall,  for  10  minutes,  today. 

Mr.  Diggs,  for  10  minutes,  today. 

Mr.  Alexander,  for  15  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Metcalfe,  for  10  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  Mineta,  for  5  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 

Mr.  Ford  of  Tennessee,  for  5  minutes, 
today. 

Mrs.  Meyner,  for  5  minutes,  today. 

Mr.  Krebs,  for  5  minutes,  today. 

Mr.  Corrada,  for  10  minutes,  on  June 
29. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Ford  of  Tennessee,  immediately 
following  the  vote  on  the  Symms  amend- 
ment to  H.R.  13125  in  the  Committee  of 
the  Whole  today. 

Mr.  Gore,  to  revise  and  extend  his  re- 
marks at  the  conclusion  of  debate  on 
title  I  of  H.R.  13125  in  the  Committee  of 
the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stockman)  and  to  include 
extraneous  matter : ) 

Mr.  Oilman. 

Mr.  HiLLis. 

Mr.  Grassley  in  two  instances. 

Mr.  Hollenbeck. 

Mr.  Walsh. 

Mr.  Kemp. 

Mr.  Sarasin. 

Mr.  Sawyer. 

Mr.  Thone. 

Mr.  Shuster. 

Mr.  DoRNAN  in  two  instances. 

Mr.  Steers. 

Mr.  Leach. 

Mr.  Lagomarsino. 

Mr.  MooRE. 

Mr.  Broyhill. 

Mr.  Crane  in  two  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gore)  and  to  Include  ex- 
traneous material : ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rose. 

Mr.  Huckaby. 

Mr.  Simon. 

Mr.  Edgar  in  two  instances. 

Mr.  Addabbo  in  two  instances. 

Mr.  Fraser  in  two  instances. 

Mr.  MoTTL. 

Mr.  Weiss  in  three  Instances. 

Mr.  KiLDEE. 

Mr.  LaFalce. 

Mr.  Ford  of  Tennessee. 

Mr.  Lehman. 


Mr.  Risenhoover. 

Mr.  Wright. 

Mr.  Murphy  of  New  York. 

Mr.  Santini. 

Mr.  TsoNCAS. 

Mr.  CONYERS. 

Mr.  Danielson. 

Mrs.  Meyner. 

Mr.  McDonald  in  five  instances. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles : 

S.  2033.  An  act  to  provide  for  conveyance 
of  certain  lands  In  the  Wenatchee  Natlohal 
Forest.  Wash.,  by  the  Secretary  of  Agricul- 
ture; and 

S.  2973.  An  act  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperformlng  arts  func- 
tions of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  GORE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  according- 
ly at  5  o'clock  and  51  minutes  p.m.,  the 
House  adjourned  until  tomorrow,  Friday, 
June  23, 1978,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4418.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
his  review  of  the  rescission  and  deferrals 
and  the  revised  deferrals  of  budget  authori- 
ty contained  in  the  message  from  the  Presi- 
dent dated  June  5,  1978  (H.  Doc.  No.  95- 
346).  pursuant  to  section  1014  of  Public 
Law  93-344  (H.  Doc.  No.  95-362);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

4419.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  draft  of  proposed  leg- 
islation to  amend  title  10,  United  States 
Code,  to  authorize  certain  Senior  Level  posi- 
tions In  the  Department  of  Defense;  to  the 
Committee  on  Armed  Services. 

4420.  A  letter  from  the  president  and 
chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  statement  de- 
scribing a  proposed  transaction  exceeding 
$60  million  with  Sonatrach.  an  Algerian  cor- 
poration, pursuant  to  section  2(b)(3)  (1)  of 
the  Export-Import  Bank  Act  of  1945.  as 
amended;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

4421.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
a  copy  of  Council  Act  No.  2-202.  "To  amend 
section  6  of  District  of  Columbia  Regula- 
tion 70-29,  Establishing  the  EUglbUlty  Re- 
quirement for  Aid  to  Families  with  De- 
pendent Children  Program."  pursuant  to  sec- 
tion 602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

4422.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  the  storage  conditions  and  fllm 
maintenance  programs  of  several  agencies 
(LCD-78-113,  June  19,  1978);  to  the  Com- 
mittee on  Government  Operations. 

4423.  A  letter  from  the  Chairman  of  the 
Board,  Pennsylvania  Avenue  Development 
Corporation,  transmitting  the  annual  report 
of  the  Corporation  for  the  year  ended  Janu- 
ary 31.  1978,  pursuant  to  section  11  of  Pub- 


lic Law  92-578,  as  amended:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

4424.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Thomas  David  Boyatt,  Ambassador- 
designate  to  Upper  Volta,  and  by  members 
of  his  family,  pursuant  to  section  6  of  Pub- 
lic Law  93-126;  to  the  Committee  on  Inter- 
national Relations. 

4425.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Geraldlne  M.  Joseph,  Ambassador- 
designate  to  the  Netherlands,  and  by  mem- 
bers of  her  family,  pursuant  to  section  6  of 
Public  Law  93-126;  to  the  Committee  on 
International  Relations. 

4426.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  his  an- 
nual report  on  administration  of  the  Fair 
Packaging  and  Labeling  Act,  covering  fiscal 
year  1977,  pursuant  to  section  8  of  the  act 
(Public  Law  89-755):  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

4427.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmitting 
the  seventh  annual  report  of  the  Securi- 
ties Investor  Protection  Corporation,  cover- 
ing calendar  year  1977,  pursuant  to  section 
7(c)(2)  of  Public  Law  91-598;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

4428.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
a  draft  of  proposed  legislation  to  amend 
the  Immigration  and  Nationality  Act  to  Im- 
prove the  efficiency  of  the  Immigration  and 
Naturalization  Service,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

4429.  A  letter  from  the  Chief  Commissioner, 
U.S.  Court  of  Claims,  transmitting  copies  of 
the  opinion  erf  the  Review  Panel  and  of  the 
Trial  Commissioner,  including  findings  of 
fact,  in  Congressional  Reference  Case  No. 
1-76,  Estelle  M.  Fass  v.  The  United  States. 
pursuant  to  28  U.S.C.  2509;  to  the  Committee 
on  the  Judiciary. 

4430.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  the  progress  made  by  the  Inter- 
American  Development  Bank  in  establishing 
an  independent  review  and  evaluation  sys- 
tem for  its  programs  and  activities  (ID-78- 
21,  June  22,  1978) ;  Jointly,  to  the  Committees 
on  Government  Operations,  and  Banking. 
Finance  and  Urban  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  or  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  allocation  of  budget 
totals  by  program  (Rept.  No.  95-1316).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  BROOKS:  Select  Committee  on  Con- 
gressional Operations.  Report  on  General 
Accounting  Office  services  to  Congress  (Rept. 
No.  95-1317).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ROLLING:  Committee  on  Rules.  House 
Resolution  1247.  Resolution  waiving  certain 
points  of  order  against  H.R.  12931.  A  bill 
making  appropriations  for  Foreign  Assist- 
ance and  related  programs  for  the  fiscal  year 
ending  September  30.  1979.  and  for  other 
purposes  (Rept.  No.  95-1318).  Referred  to 
the  House  Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 
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By  Mr.  ANDERSON  of  California: 
H.R.  13238.  A  bill  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965  to  authorize  a  program  of  research,  de- 
velopment, and  demonstration  of  guayule 
rubber  production  and  manufacture  as  an 
economic  development  opportunity  for  the 
Southwestern  States;  jointly,  to  the  Com- 
mittees on  Agriculture,  and  Science  and 
Technology. 

By  Mr.  CARTER  (for  himself  and  Mr. 
Leach)  : 
H.R.  13239.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  exclusion 
from  gross  Income  of  National  Research  Serv- 
ice Awards  made  under  section  472  of  the 
Public  Health  Service  Act  by  providing  that 
such  awards  shall  be  excludable  from  gross 
income  to  the  same  extent  as  other  scholar- 
ships and  fellowship  grants;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  DUNCAN  of  Tennessee : 
H.R.  13240.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  Individual 
and  corporate  taxes  on  capital  gains;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  EMERY  (for  himself,  Mr.  An- 
drews of  North  Dakota,  Mr.  Carter, 
Mr.  Cohen,  Mr.  Conyers,  Mr.  Edgar, 
Mr.  Edwards  of  California,  Mr.  Find- 
ley,  Mr.  Pythian,  Mr.  Forsythe,  Mr. 
Fraser,   Mr.   Gephardt,   Mr.   Glick- 
MAN,  Mr.  Goodling,  Mr.  Harrington, 
Mr.  Hughes,  Mr.  Jeffords,  Mr.  Jen- 
rette,  Mr.  Kindness,  Mr.  Lent,  Mr. 
Marlenee,  Mr.  McClory,  Mr.  Moor- 
head  of  California.  Mr.  Murphy  of 
Illinois,   and   Mr.   Neal)  : 
H.R.  13241.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  the  use 
of  alcohol  as  an  alternative  fuel  for  motor 
vehicles  by  allowing  the  rapid  amortization 
of  facilities  producing  alcohol  for  use  as  such 
a  fuel  and  by  providing  that  fuels  which  are 
at  least  10-percent  alcohol  will  not  be  sub- 
ject to  the  Federal  excise  taxes:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  EMERY  (for  himself,  Mr.  Pat- 
TisoN   of   New   York,   Mr.   Pressler, 
Mr.    PRrrcHARD,    Mr.    Sebelius,    Mr. 
Snyder,  Mr.  Vander  Jaot,  and  Mr. 
Whtiehurst)  : 
H.R.   13242.  A  bUl  to  amend  the  Internal 
Revenue  Co<Ie  of  1954  to  encourage  the  use 
of  alcohol  as  an  alternative  fuel  for  motor 
vehicles  by  allowing  the  rapid  amortization 
of  facilities  producing  alcohol  for  use  as  such 
a  fuel  and  by  providing  that  fuels  which  are 
at  least  lO-percent  alcohol  will  not  be  sub- 
ject to  the  Federal  excise  taxes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  FAUNTROY  (for  himself,  Mr. 
Dices,     Mr.     McKiNNEY,     and     Mr. 
Dellums)  : 
H.R.   13243.  A  bill  to  amend  the  District 
of  Columbia  Self-Oovernment  and  Govern- 
mental Reorganization  Act  to  authorize  the 
Council  of  the  DUtrlct  of  Columbia  to  dele- 
gate Its  authority  to  Issue  revenue  bonds  for 
undertakings  In  the  area  of  housing  to  any 
housing  finance  agency  established  by  It  and 
to  provide  that  payments  of  such  bonds  may 
be  made  without  further  approval;    to  the 
Committee  on  the  District  of  Columbia. 

By  Mr.  FORD  of  Michigan  (for  himself. 
Mr.   CiMY,  Mr.   Solarz,  Mrs.   Speix- 
MAN,  Mr.  Blancrard,  Mr.  Brodhead. 
Mr.  Kn.DEE.  Mr.  Carr.  Mr.  Mottl,  Mr. 
GuYER,  Mr.  Mathis,  Mr.  Minish,  Mr. 
MuKPHT  of  Pennsylvania,  Mr.  Pep- 
per, Mr.  Yatron,  Mr.  Long  of  Mary- 
lANO,  Mrs.  Lloyd  of  Tennessee,  Mr. 
Patten,  Mr.  Weaver,  Mr.  Breckin- 
ridge. Mr.  MOAXLEY,  Mr.  Ledertr.  Mr. 
St  Germain,  Mr.  Ottinger.  and  Mr. 
MrrcHELL  of  Maryland)  : 
H.R.  13244.  A  bill  to  amend  title  39.  United 
States  Code,  to  establish  a  reduced  rate  of 
postage  for  certain  mall  matter  of  private 
Individuals;  to  the  Committee  on  Poet  Office 
Mid  ClvU  Service. 


By  Mr.  FORD  of  Michigan  (for  him- 
self, Mr.  Thompson,  Mr.  D'Amours, 
Mr.    John   L.    Burton.    Mr.    Vento, 
Mr.    CORRADA.    Mr.   Miller   of   Cali- 
fornia. Mr.  Madigan,  Mr.  Akaka,  Mr. 
Downey.  Mr.  Hollenbeck.  Mr.  Dun- 
can of  Tennessee,  Mr.  Lloyd  of  Cali- 
fornia.  Mr.   Edwards   of   California, 
Mr.  Perkins,  Mr.  Watkins,  Mr.  Mc- 
CORMACK,  Mr.  Eilberg.  Mr.  Hyde,  Mr. 
Harrington.  Mr.  AuCoin.  Mrs.  Col- 
lins of  Illinois) : 
H.R.  13245.  A  bUl  to  amend  title  39.  United 
States  Code,  to  establish  a  reduced  rate  of 
postage  for  certain  mall  matter  of  private 
IndlvldusJs;  to  the  Committee  on  Post  Office 
and  ClvU  Service. 

By  Mr.  KEMP  (for  himself.  Mr.  Bowen. 
Mr.  Chappell.  Mr.  Johnson  of  Colo- 
rado, Mr.  SiKEs,  and  Mr.  Rinaldo)  : 
H.R.  13246.  A  bill  to  provide  for  permanent 
tax  rate  reductions  for  Individuals  and  busi- 
nesses;    to    the    Committee    on    Ways    and 
Means. 

By    Mr.    HARRIS     (for    himself,    Mr. 
MiKVA,  and  Mr.  Forsythe)  : 
H.R.  13247.  A  bill  to  amend  the  Immigra- 
tion  and   Nationality   Act   to   facilitate   the 
admission   Into  the  United   States  of  more 
than  two  adopted  children,  and  to  provide 
for  the  expeditious  naturalization  of  adopted 
children:  to  the  Committee  on  the  Judiciary. 
By  Ms.  KEYS: 
H.R.  13248.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  coverage, 
under  the  supplementary  medical  Insurance 
program,  of  certain  lenses  and  Illuminations 
aids   for    Individuals   suffering    from   severe 
limitation  of  central   visual   acuity  and   of 
the  services  of  an  optometrist  In  prescribing 
such  lenses  and  aids;   jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 
ByMr.  LEDERER: 
H.R.   13249.  A  bill  to  provide  mandatory 
social  security  coverage  for  Members  of  Con- 
gress, and  for  the  President  and  Vice  Presi- 
dent; to  the  Committee  on  Ways  and  Means. 
ByMr.  LEGOETT: 
H.R.  13250.  A  bill  to  improve  the  Suisun 
Marsh;    to  the  Committee  on  Interior  and 
Insular  Affairs. 

By    Mr.    MICHEL    (for    himself,    Mrs. 
Burke  of  California,  Mr.  Cederberg. 
Mr.    Coughlin,    Mr.    Downey.    Mr. 
Fary.  Mr.  Garcia.  Mr.  Goodling.  Mr. 
Hollenbeck,    Mr.    Livingston,    Mr. 
Moorhead  of  Pennsylvania,  Mr.  Ra- 
HALL,  Mr.  Rangel.  Mr.  Rooney,  Mr. 
Solarz,  Mrs.  Spellman,  Mr.  Traxler, 
Mr.     Young    of    Alaska,     and     Mr. 
Zeferetti)  : 
H.R.  13251.  A  bin  to  promote  and  coordi- 
nate amateur  athletic  activity  In  the  United 
States,  to  recognize  certain  rights  for  U.S. 
amateur  athletes,  to  provide  for  the  resolu- 
tion of  disputes  Involving  national  governing 
bodies.  aiiU  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

Bv  Mr.  MURPHY  of  Illinois: 
H.R.  13252.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  Indi- 
vidual Income  tax  rates  and  the  deductions 
for  personal   exemptions  shall   be   adiusted 
annually  to  reflect  Increases  In  the  cost  of 
living;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  NIX  (for  himself.  Mr.  Eilberg, 
Mr.   Lederer,   and  Mr.   Michah.  O. 
Myers)  : 
H.R.   13253.  A  bill  to  direct  the  Secretary 
of  the  Interior  to  enter  Into  a  cooperative 
agreement   with    the   Franklin   Institute   of 
Philadelphia.  Pa.,  to  aid  In  the  preservation 
and  use  of  the  Benjamin  Franklin  National 
Memorial;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  PATTISON  of  New  York   (for 
himself  and  Mr.  Zeferetti)  : 
H.R.  13254.  A  bill  to  establish  a  Commis- 
sion on  the  Humane  Treatment  of  Animals; 
to  the  Committee  on  Agrlcultxire. 


By  Mr.   PRICE    (for  himself  and  Mr. 
Bob  Wilson)    (by  request) : 
H.R.   13255.  A  bill  to  approve  the  sale  of 
certain  naval  vessels  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 
By  Mr.  RISENHOOVER: 
H.R.  13256.  A  bill  to  provide  for  permanent 
tax  rate  reductions  for  Individuals  and  busi- 
nesses; to  the  Committee  on  Ways  and  Means 
ByMr.  RYAN: 
H.R.   13257.  A  bill   to  amend  the  Atomic 
Energy  Act  of  1954.  as  amended,  to  require 
the  maintenance  of  financial  protection  by 
nuclear  power  reactor  permittees  and  licens- 
ees;   to    the    Committee    on    Interior    and 
Insular  Affairs. 

H.R.  13258.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  provide 
for  the  consideration  of .  renewable  energy 
and  energy  conservation  alternatives,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs,  and 
Interstate  and  Foreign  Commerce. 

H.R.  13259.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  provide 
for  a  proceeding  by  the  Nuclear  Regulatory 
Commission  to  determine  whether  radio- 
active wastes  can  be  safely  contained, 
whether  a  plan  for  such  containment  exists, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs,  and 
Interstate  and  Foreign  Commerce. 

By  Mr.  STEIGER  (for  himself.  Mr. 
Cleveland,  and  Mr.  Sarasin)  : 
H.R.  13260.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  deduction 
for  certain  amounts  paid  to  product  liability 
loss  reserve  accounts;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ANDERSON  of  California  (for 
himself.  Mr.  Johnson  of  California. 
Mr.   Harsha.   Mr.   Snyder.   Mr.   Roe. 
Mr.     Stangeland.     Mr.     Fary.     Mr. 
WHrrEHURST,  Mr.  Cunningham,  Mr. 
Corcoran  of  Illinois,  Mr.  Winn,  Mr. 
Mottl,  Mr.  Lehman,  Mr.  Vento,  Mr. 
Kemp,  Mr.  Burcener,  Mr.  Lott.  Mr. 
SisK.   Mr.   Bevill.   Mr.   Cotter.  Mr. 
Derwinski.  and  Mr.  Lloyd  of  Cali- 
fornia) : 
H.R.  13261.  A  bill  to  amend  the  Federal 
Aviation    Act   of    1958.   relating   to   aircraft 
piracy,  to  provide  a  method  for  combating 
terrorism,   and   for  other  purposes;    jointly, 
to   the  Committees  on  International   Rela- 
tions, the  Judiciary,  Public  Works  and  Trans- 
portation, and  Ways  and  Means. 

By  Mr.  BINGHAM  (for  himself  and 
Mr.  DiGGS)  : 
H.R.  13262.  A  bill  to  amend  the  Interna- 
tional Emergency  Economic  Powers  Act 
directing  the  President  to  Issue  regulations 
prohibiting  investment  in  South  Africa  ex- 
cept in  certain  enterprises;  jointly,  to  the 
Committees  on  International  Relations,  and 
Interstate  and  Foreign  Commerce. 

By   Mr.   McEWEN    (for   himself,   Mrs. 
Burke    of    California,    Mr.    Rangel, 
Mr.   Phillip  Buxton,   Mr.   Wydler, 
Mr.  Flood,  Mr.  Lloyo  of  California. 
Mr.     MoAKLEY,     Mr.     Eilberg.     Mr. 
Archer,  Mr.  Mitchell  of  New  York. 
Mr.  Marks.  Mr.  Bingham.  Mr.  Hot- 
ton,  Mr.  Ottinger,  Mrs.  Chisholm, 
Mr.  Schzuer.  Mr.  Solarz,  Mr.  Oil- 
man, Mr.  McHuGH,  Mr.  Mukphy  of 
New  York,  Mr.  Roybal,  Mr.  Patti- 
soN  of  New  York,  and  Mr.  Fish)  ; 
H.R.  13263.  A  bill  to  provide  for  the  strik- 
ing of  national  medals  to  commemorate  the 
XIII  Olympic  Winter  Games  to  be  held  In 
Lake  Placid,  N.Y.,  In  1980;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Flood)  : 
H.R.  13264.  A  bill  to  amend  title  38,  United 
States  Code,  to  Improve  the  pension  pro- 
grams for  veterans,  and  survivors  of  vet- 
erans, of  the  Mexican  border  period,  World 
War  I.  World  War  n,  the  Korean  conflict. 
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and  the  Vietnam  era,  and  for  other  pur- 
[)oses;  to  the  Committee  on  Veterans'  Affairs. 
By   Mr.    ROE    (for    himself    and    Mr. 
Johnson    of    California)     (by    re- 
quest) : 
H.R.  13265.  A  bill  to  esUblish  a  National 
Development  Bank  to  encourage  and  assist 
the  retention  and  development  of  permanent 
private  sector  employment  opportunities  and 
private  sector  investment  in  Eireas  with  high 
unemployment,  lagging  economic  growth  and 
low  Income  levels,  and  for  other  purposes; 
jointly,    to    the    Committees    on    Banking, 
Finance,  and  Urban  Affairs,  and  P>ubllc  Works 
and  Transportation. 

By  Mr.  ROGERS: 
H.R.  13266.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  of  assistance  under  that  act  for 
health  maintenance  organizations;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By   Mr.   CHARLES   WILSON   of  Texas 
(for  himself.  Mr.  Huckaby,  and  Mr. 
Symms)  : 
H.R.   13267.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
hibit restrictions  on  work  rules  In  locations 
In  which  there  Is  hunting,  recreational  fish- 
ing, or  recreational  sport  shooting,  and  for 
other  purposes;   to  the  Committee  on  Edu- 
cation and  Labor. 

By    Mr.    WRIGHT    (for    himself,    Mr. 
Rhodes,    Mr.    Rosenthal,    and    Mr. 
Vander  Jagt)  : 
H.J.  Res.  1014.  Joint  resolution  designating 
April   28   and   29   of    1979   as   "Days   of   Re- 
membrance of  Victims  of  the  Holocaust";  to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By  Mr.  CONTE   (for  himself,  Mr.  Ba- 
FALis,  Mr.  Baldus,  Mr.  Bonior,  Mr. 
Brademas,   Mr.   Brodhead,    Mr.   Car- 
ter,  Mr.  Cleveland,   Mr.  D'Amours, 
Mr.  Drinan,  Mr.  Eilberg.  Mr.  Fary. 
Ms.  Penwick.  Mr.  Flood.  Mr.  Florio, 
Mr.     Frenzel.     Mr.     Gradison,     Mr. 
GuYER.  Mr.  Heptel.  Mr.  Kemp,  Mr. 
Ketchum,  and  Ms.  Keys)  ; 
H.J.  Res.  1015.  Joint  resolution  to  desig- 
nate  Sunday,   June   25,    1978,    as   "National 
Brotherhood  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By     Mr.     CONTi;     (for    himself,    Mr. 
Krebs,       Mr.       Lacomarsino,       Mr. 
Lederer,  Mr.  Le  Fante.  Mr.  Lloyd  of 
California,  Mr.  Luken.  Mr.  McHugh. 
Mr.  Madigan,  Mr.  Mazzoli,  Mrs.  Mey- 
NER,  Mr.  MrrcHELL  of  Maryland.  Mr. 
Mr.  Murphy  of  Illinois.  Mr.  Rangel. 
Mr.  RoDiNo.  Mr.  Roe,  Mr.  Stockman. 
Mr.  Waxman,  Mr.  Weiss,  Mr.  White- 
hurst,  and  Mr.  Winn)  : 
H.J.  Res.   1016.  Joint  resolution  to  desig- 
nate Sunday.   June   25.    1978.   as   "National 
Brotherhood  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By     Mr.     CONTE     (for     himself.     Mr. 
Johnson   of  Colorado.   Mrs.   Spell- 
man.  Mr.  Jones  of  North  Carolina, 
Mr.  John  T.  Myers,  Mr.  Michel,  Mr. 
Burke  of  Massachusetts,  Mr.  Thone, 
Mr.  Meeds.  Mr.  Corman.  Mr.  Moor- 
head of  California.  Mr.  Roybal.  Mr. 
Grassley,  Mr.  Bauman,  Mr.  Wamp- 
LER,    Mr.    Steed,    Mr.    Panetta,    Mr. 
Volkmer,    Mr.    Foley,    Mr.    Erlen- 
born.  Mr.  Lent.  Mr.  Anderson  of  Il- 
linois.   Mr.    Edwards    of    California. 
Mr.  Dellums.  and  Mr.  Trible)  : 
H.J.  Res.   1017.  Joint  resolution  to  desig- 
nate  Sunday.   June   25.    1978.   as   "National 
Brotherhood    Day";    to    the    Committee    on 
Post  Office  and  Civil  Service. 

By  Mr.  CONTE  (for  himself.  Mr. 
Green.  Mr.  Annunzio.  Mr.  Fish, 
Mr.  Emery,  Mr.  Wolff,  Mr.  Addabbo, 
Mr.  Stanton,  Mr.  Edwards  of  Ala- 
bama, Mr.  DoDD,  Mr.  Russo,  Mr. 
Richmond,     Mr.     McCloskey,     Mr. 


Stratton,  Mr.  Cederberg,  Mr.  Dor- 
nan,  Mr.  PuRSELL,  Mr.  Horton,  Mr. 
Moss,  Mr.  Broomfield,  Mr.  Preyer, 
Mr.     Minish,     Mrs.  Heckler,     Mr. 
Rinaldo,  and  Mr.  Howard)  : 
H.J.  Res.  1018.  Joint  resolution  to  designate 
Sunday,  June  25,  1978,  as  "National  Brother- 
hood Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    CONTE     (for    himself,    Mr. 
Vento,  Mr.  Findley,  Mr.  Carney,  Mr. 
Gore,   Mr.   Downey,   Mr.   Burke   of 
Florida,  Mr.  Andrews  of  North  Da- 
kota,   Mr.    Alexander,    Mr.    Fisher, 
Mr.   Mikva,  Mr.  Cornell,  Mr.  Har- 
KiN,  Mr.  KosTMAYER,  Mr.  Edgar,  Mr. 
Cohen,  Mr.  Hollenbeck,  Mr.  Early, 
Mr.  Pickle,  Mr.  Yates,  Mr.  Duncan 
of  Oregon,  Mr.  Quayle.  Mr.  Sarasin, 
Ms.  Holtzman,  and  Mr.  Scheuer)  : 
H.J.  Res.  1019.  Joint  P3solutlon  to  desig- 
nate  Sunday,   June   25,    1978,   as   "National 
Brotherhood  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  CONTE  (for  himself,  and  Mr. 
Lehman,  and  Mr.  Oilman)  : 
H.J.  Res.   1020.  Joint  resolution  to  desig- 
nate  Sunday,   June   25,    1978,   as   "National 
Brotherhod  Day";  to  the  Committee  on  Post 
Office  and  ClvU  Service. 

By    Mr.    McDADE    (for    himself,    Mr. 
Brademas,  Mrs.  Burke  of  California, 
Mr.    Evans   of   Delaware.    Mr.    Gep- 
hardt,   Mr.    Goodling,    Mr.    Green, 
Mr.  Kruecer,  Mr.  Ottinger,  Mr.  Pat- 
terson of  California,  Mr.  Steers,  Mr. 
Walker,  and  Mr.  Wolff)  : 
H.J.  Res.  1021.  Joint  resolution  designat- 
ing  September    10    through    September    17, 
1978.  as  "National  Rehabilitation  Week";  to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By  Mr.   MURPHY   of   New   York    (for 
himself.  Mr.  Ambro.  Mr.  Ammerman. 
Mr.     Bennett.     Mr.     Caputo,     Mr. 
Cohen.    Mr.    Coughlin.    Mr.    Diggs. 
Mr.  Gonzalez.  Mr.  Harris.  Mr.  Hub- 
bard. Mr.  Jeffords,  Mr.  Krueger.  Mr. 
Lujan,  Mr.  McDonald,  Mr.  McHugh, 
Mr.  Michel,  Mr.  Montgomery,   Mr. 
Nolan,  Mr.   Railsback,  Mrs.  Spell- 
man.   Mr.   Steiger.   Mr.   Vento.   Mr. 
Whitley,  and  Mr.  Young  of  Texas)  : 
HJ.  Res.  1022.  Joint  resolution  authoriz- 
ing   and    requesting    the    President    of    the 
United  States  to  Issue  a  proclamation  desig- 
nating the  7  calendar  days  beginning  &jp- 
tember  17,   1978,  as  "National  Pork  Week"; 
to  the  Committee  on  Post  Office  and  ClvU 
Service. 

By  Mr.  MURPHY  of  New  York  (for 
himself,  Mrs.  Chisholm,  Mr.  Dodd, 
Mr.    Pease.    Mr.    Teague    and    Mr. 

TSONGAS)  : 

H.J.  Res.  1023.  Joint  resolution  authorizing 
and  requesting  the  President  of  the  United 
States  to  Issue  a  proclamation  designating 
the  7  calendar  days  beginning  September  17. 
1978,  as  "National  Port  Week";  to  the  Com- 
mittee on  Post  Office  and  ClvU  Service. 

By    Mrs.    MEYNER    (for    herself,    Mr. 
Bafalis,  Mr.   Benjamin,   Mr.  Blan- 
CHARD.  Mr.  Brademas.  Mr.  Brodhead. 
Mr.    CoNTE,    Mr.    Cotter,    Mr.    D'- 
Amours,   Mr.    Dodd,    Mr.    Downey, 
Mr.  Drinan,  Mr.  Duncan  of  Tennes- 
see, Mr.  Eilberg,  Mrs.  Fenwick,  Mr. 
Fish,  Mr.  Florio,  Mr.  Prey.  Mr.  Gep- 
hardt, Mr.  GiAiMo.  Mr.  Oilman,  Mr. 
Guyer,  Mr.  Hughes,  Mr.  Hyde,  and 
Mr.  Jeffords)  : 
H.  Con.  Res.  648.  Concurrent  resolution  de- 
nouncing the  planned  American  Nazi  Party 
march  In  Skokle,  111.,  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mrs.  MEYNER  (for  herself.  Mr. 
Le  Fante.  Mr.  Lederer.  Mr.  Lehman. 
Mr.  Lent.  Mr.  Luken.  Mr.  Marriott. 
Mr.  McHugh.  Ms.  Mikulski.  Mr. 
Mitchell  of  Maryland,  Mr.  Moor- 


head   of    Pennsylvania,    Mr.    Obet, 
Mr.  O'Brien,  Mr.  Panetta,  Mr.  Pep- 
per, iSx.  I'URSELL,  Mr.  Rangel,   Hi. 
RODiNO,    Mr.    Roe,    Mr.    Seiberlinc, 
Mr.  Steers,  Mr.  Traxler,  Mr.  Udall, 
Mr.  Waxman,  and  Mr.  Whitehurst)  : 
H.  Con.  Res.  649.  Concurrent  resolution  de- 
nouncing the  planned  American  Nazi  Party 
inarch  In  Skokle,  lU.,  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mrs.  MEYNER  (for  herself,  Mr.  Har- 
rington,  Mr.   Kemp,   Mr.   OrnNGnt, 
and  Mr.  Charles  Wilson  of  Texas) : 
H.  Con.  Res.  650.  Concurrent  resolution  de- 
nouncing the  planned  American  Nazi  Party 
march  in  Skokle,  111.;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mrs.  MEYNER: 
H.  Con.  Res.  651 .  Concurrent  resolution  re- 
questing the  President  to  convene  a  White 
House  Conference  on  Foreign  Trade;  jointly, 
to   the  Committees  on  International  Rela- 
tions and  Ways  and  Means. 

By  Mr.  PATTISON  of  New  York  (for 
himself,    Mr.    Charles    Wilson    of 
Texas.   Mrs.   Spellman.   Mr.   Garcia, 
and  Mr.  Lehman)  : 
H.  Res.  1248.  Resolution  to  authorize  each 
Member  of  the  House  of  Representatives  to 
hire  two  additional  Lyndon  Balnes  Johnson 
congressional  interns  and  to  authorize  pay- 
ment of  additional  compensation  for  such 
Interns  from  the  Clerk  hire  allowance;  to  tie 
Committee  on  House  Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  MURPHY  of  New  York  Introduced  a 
bill  (H.R.  13268)  to  authorize  the  appoint- 
ment of  Lloyd  Leslie  Burke.  Colonel.  U.S. 
Army,  to  the  grade  of  brigadier  general, 
which  was  referred  to  the  Committee  on 
Armed  Services. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 


H.R.  10285 


By  Mr.  MIKVA: 

— Page  8.  lines  18  and  19.  strike  out  "an  op- 
tion on  a  physical  commodity"  and  Insert  In 
lieu  thereof  "options  on  physical  commodi- 
ties". 

Page  8.  line  20,  strike  out  "that  com- 
modity" and  Insert  In  lieu  thereof  "physical 
commodities". 

Page  8.  line  21.  strike  out  "that  com- 
modity" and  insert  in  lieu  thereof  "physical 
commodities". 


HR    12433 


By  Mr.  PANETTA : 

— Page  24.  after  line  16.  insert  the  following: 
demonstration  program 
Sec.  204.  The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  demon- 
stration program  for  the  purpose  of  deter- 
mining new  methods  by  which  the  program 
established  by  section  8  of  the  United  States 
Housing  Act  of  1937  can  be  Improved  In 
order  to  encourage  more  owners  of  new.  sub- 
stantially rehabilitated,  and  existing  housing 
to  utilize  such  program  and  thereby  provide 
additional  housing  for  low-Income  families, 
particularly  families  which  have  more  than 
two  children  and  which  reside  In  market 
areas  with  a  low-vacancy  rate  In  rental  hous- 
ing. In  carrying  out  this  section,  the  Sec- 
retary may  utilize  the  additional  authority 
to  enter  into  contracts  for  annual  contribu- 
tions provided  on  October  1,  1978,  and  ap- 
proved In  appropriate  Acts,  under  section 
S(c)  of  the  United  States  Housing  Act  of 
1937. 
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CONGRESSIONAL  RECORD— HOUSE 


June  22,  1978 


By  Mr.  ANDERSON  of  California: 
H.R.  13238.  A  bill  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965  to  authorize  a  program  of  research,  de- 
velopment, and  demonstration  of  guayule 
rubber  production  and  manufacture  as  an 
economic  development  opportunity  for  the 
Southwestern  States;  jointly,  to  the  Com- 
mittees on  Agriculture,  and  Science  and 
Technology. 

By  Mr.  CARTER  (for  himself  and  Mr. 
Leach)  : 
H.R.  13239.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  exclusion 
from  gross  Income  of  National  Research  Serv- 
ice Awards  made  under  section  472  of  the 
Public  Health  Service  Act  by  providing  that 
such  awards  shall  be  excludable  from  gross 
income  to  the  same  extent  as  other  scholar- 
ships and  fellowship  grants;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  DUNCAN  of  Tennessee : 
H.R.  13240.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  Individual 
and  corporate  taxes  on  capital  gains;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  EMERY  (for  himself,  Mr.  An- 
drews of  North  Dakota,  Mr.  Carter, 
Mr.  Cohen,  Mr.  Conyers,  Mr.  Edgar, 
Mr.  Edwards  of  California,  Mr.  Find- 
ley,  Mr.  Pythian,  Mr.  Forsythe,  Mr. 
Fraser,   Mr.   Gephardt,   Mr.   Glick- 
MAN,  Mr.  Goodling,  Mr.  Harrington, 
Mr.  Hughes,  Mr.  Jeffords,  Mr.  Jen- 
rette,  Mr.  Kindness,  Mr.  Lent,  Mr. 
Marlenee,  Mr.  McClory,  Mr.  Moor- 
head  of  California.  Mr.  Murphy  of 
Illinois,   and   Mr.   Neal)  : 
H.R.  13241.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  the  use 
of  alcohol  as  an  alternative  fuel  for  motor 
vehicles  by  allowing  the  rapid  amortization 
of  facilities  producing  alcohol  for  use  as  such 
a  fuel  and  by  providing  that  fuels  which  are 
at  least  10-percent  alcohol  will  not  be  sub- 
ject to  the  Federal  excise  taxes:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  EMERY  (for  himself,  Mr.  Pat- 
TisoN   of   New   York,   Mr.   Pressler, 
Mr.    PRrrcHARD,    Mr.    Sebelius,    Mr. 
Snyder,  Mr.  Vander  Jaot,  and  Mr. 
Whtiehurst)  : 
H.R.   13242.  A  bUl  to  amend  the  Internal 
Revenue  Co<Ie  of  1954  to  encourage  the  use 
of  alcohol  as  an  alternative  fuel  for  motor 
vehicles  by  allowing  the  rapid  amortization 
of  facilities  producing  alcohol  for  use  as  such 
a  fuel  and  by  providing  that  fuels  which  are 
at  least  lO-percent  alcohol  will  not  be  sub- 
ject to  the  Federal  excise  taxes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  FAUNTROY  (for  himself,  Mr. 
Dices,     Mr.     McKiNNEY,     and     Mr. 
Dellums)  : 
H.R.   13243.  A  bill  to  amend  the  District 
of  Columbia  Self-Oovernment  and  Govern- 
mental Reorganization  Act  to  authorize  the 
Council  of  the  DUtrlct  of  Columbia  to  dele- 
gate Its  authority  to  Issue  revenue  bonds  for 
undertakings  In  the  area  of  housing  to  any 
housing  finance  agency  established  by  It  and 
to  provide  that  payments  of  such  bonds  may 
be  made  without  further  approval;    to  the 
Committee  on  the  District  of  Columbia. 

By  Mr.  FORD  of  Michigan  (for  himself. 
Mr.   CiMY,  Mr.   Solarz,  Mrs.   Speix- 
MAN,  Mr.  Blancrard,  Mr.  Brodhead. 
Mr.  Kn.DEE.  Mr.  Carr.  Mr.  Mottl,  Mr. 
GuYER,  Mr.  Mathis,  Mr.  Minish,  Mr. 
MuKPHT  of  Pennsylvania,  Mr.  Pep- 
per, Mr.  Yatron,  Mr.  Long  of  Mary- 
lANO,  Mrs.  Lloyd  of  Tennessee,  Mr. 
Patten,  Mr.  Weaver,  Mr.  Breckin- 
ridge. Mr.  MOAXLEY,  Mr.  Ledertr.  Mr. 
St  Germain,  Mr.  Ottinger.  and  Mr. 
MrrcHELL  of  Maryland)  : 
H.R.  13244.  A  bill  to  amend  title  39.  United 
States  Code,  to  establish  a  reduced  rate  of 
postage  for  certain  mall  matter  of  private 
Individuals;  to  the  Committee  on  Poet  Office 
Mid  ClvU  Service. 


By  Mr.  FORD  of  Michigan  (for  him- 
self, Mr.  Thompson,  Mr.  D'Amours, 
Mr.    John   L.    Burton.    Mr.    Vento, 
Mr.    CORRADA.    Mr.   Miller   of   Cali- 
fornia. Mr.  Madigan,  Mr.  Akaka,  Mr. 
Downey.  Mr.  Hollenbeck.  Mr.  Dun- 
can of  Tennessee,  Mr.  Lloyd  of  Cali- 
fornia.  Mr.   Edwards   of   California, 
Mr.  Perkins,  Mr.  Watkins,  Mr.  Mc- 
CORMACK,  Mr.  Eilberg.  Mr.  Hyde,  Mr. 
Harrington.  Mr.  AuCoin.  Mrs.  Col- 
lins of  Illinois) : 
H.R.  13245.  A  bUl  to  amend  title  39.  United 
States  Code,  to  establish  a  reduced  rate  of 
postage  for  certain  mall  matter  of  private 
IndlvldusJs;  to  the  Committee  on  Post  Office 
and  ClvU  Service. 

By  Mr.  KEMP  (for  himself.  Mr.  Bowen. 
Mr.  Chappell.  Mr.  Johnson  of  Colo- 
rado, Mr.  SiKEs,  and  Mr.  Rinaldo)  : 
H.R.  13246.  A  bill  to  provide  for  permanent 
tax  rate  reductions  for  Individuals  and  busi- 
nesses;    to    the    Committee    on    Ways    and 
Means. 

By    Mr.    HARRIS     (for    himself,    Mr. 
MiKVA,  and  Mr.  Forsythe)  : 
H.R.  13247.  A  bill  to  amend  the  Immigra- 
tion  and   Nationality   Act   to   facilitate   the 
admission   Into  the  United   States  of  more 
than  two  adopted  children,  and  to  provide 
for  the  expeditious  naturalization  of  adopted 
children:  to  the  Committee  on  the  Judiciary. 
By  Ms.  KEYS: 
H.R.  13248.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  coverage, 
under  the  supplementary  medical  Insurance 
program,  of  certain  lenses  and  Illuminations 
aids   for    Individuals   suffering    from   severe 
limitation  of  central   visual   acuity  and   of 
the  services  of  an  optometrist  In  prescribing 
such  lenses  and  aids;   jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 
ByMr.  LEDERER: 
H.R.   13249.  A  bill  to  provide  mandatory 
social  security  coverage  for  Members  of  Con- 
gress, and  for  the  President  and  Vice  Presi- 
dent; to  the  Committee  on  Ways  and  Means. 
ByMr.  LEGOETT: 
H.R.  13250.  A  bill  to  improve  the  Suisun 
Marsh;    to  the  Committee  on  Interior  and 
Insular  Affairs. 

By    Mr.    MICHEL    (for    himself,    Mrs. 
Burke  of  California,  Mr.  Cederberg. 
Mr.    Coughlin,    Mr.    Downey.    Mr. 
Fary.  Mr.  Garcia.  Mr.  Goodling.  Mr. 
Hollenbeck,    Mr.    Livingston,    Mr. 
Moorhead  of  Pennsylvania,  Mr.  Ra- 
HALL,  Mr.  Rangel.  Mr.  Rooney,  Mr. 
Solarz,  Mrs.  Spellman,  Mr.  Traxler, 
Mr.     Young    of    Alaska,     and     Mr. 
Zeferetti)  : 
H.R.  13251.  A  bin  to  promote  and  coordi- 
nate amateur  athletic  activity  In  the  United 
States,  to  recognize  certain  rights  for  U.S. 
amateur  athletes,  to  provide  for  the  resolu- 
tion of  disputes  Involving  national  governing 
bodies.  aiiU  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

Bv  Mr.  MURPHY  of  Illinois: 
H.R.  13252.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  Indi- 
vidual Income  tax  rates  and  the  deductions 
for  personal   exemptions  shall   be   adiusted 
annually  to  reflect  Increases  In  the  cost  of 
living;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  NIX  (for  himself.  Mr.  Eilberg, 
Mr.   Lederer,   and  Mr.   Michah.  O. 
Myers)  : 
H.R.   13253.  A  bill  to  direct  the  Secretary 
of  the  Interior  to  enter  Into  a  cooperative 
agreement   with    the   Franklin   Institute   of 
Philadelphia.  Pa.,  to  aid  In  the  preservation 
and  use  of  the  Benjamin  Franklin  National 
Memorial;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  PATTISON  of  New  York   (for 
himself  and  Mr.  Zeferetti)  : 
H.R.  13254.  A  bill  to  establish  a  Commis- 
sion on  the  Humane  Treatment  of  Animals; 
to  the  Committee  on  Agrlcultxire. 


By  Mr.   PRICE    (for  himself  and  Mr. 
Bob  Wilson)    (by  request) : 
H.R.   13255.  A  bill  to  approve  the  sale  of 
certain  naval  vessels  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 
By  Mr.  RISENHOOVER: 
H.R.  13256.  A  bill  to  provide  for  permanent 
tax  rate  reductions  for  Individuals  and  busi- 
nesses; to  the  Committee  on  Ways  and  Means 
ByMr.  RYAN: 
H.R.   13257.  A  bill   to  amend  the  Atomic 
Energy  Act  of  1954.  as  amended,  to  require 
the  maintenance  of  financial  protection  by 
nuclear  power  reactor  permittees  and  licens- 
ees;   to    the    Committee    on    Interior    and 
Insular  Affairs. 

H.R.  13258.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  provide 
for  the  consideration  of .  renewable  energy 
and  energy  conservation  alternatives,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs,  and 
Interstate  and  Foreign  Commerce. 

H.R.  13259.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  provide 
for  a  proceeding  by  the  Nuclear  Regulatory 
Commission  to  determine  whether  radio- 
active wastes  can  be  safely  contained, 
whether  a  plan  for  such  containment  exists, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs,  and 
Interstate  and  Foreign  Commerce. 

By  Mr.  STEIGER  (for  himself.  Mr. 
Cleveland,  and  Mr.  Sarasin)  : 
H.R.  13260.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  deduction 
for  certain  amounts  paid  to  product  liability 
loss  reserve  accounts;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ANDERSON  of  California  (for 
himself.  Mr.  Johnson  of  California. 
Mr.   Harsha.   Mr.   Snyder.   Mr.   Roe. 
Mr.     Stangeland.     Mr.     Fary.     Mr. 
WHrrEHURST,  Mr.  Cunningham,  Mr. 
Corcoran  of  Illinois,  Mr.  Winn,  Mr. 
Mottl,  Mr.  Lehman,  Mr.  Vento,  Mr. 
Kemp,  Mr.  Burcener,  Mr.  Lott.  Mr. 
SisK.   Mr.   Bevill.   Mr.   Cotter.  Mr. 
Derwinski.  and  Mr.  Lloyd  of  Cali- 
fornia) : 
H.R.  13261.  A  bill  to  amend  the  Federal 
Aviation    Act   of    1958.   relating   to   aircraft 
piracy,  to  provide  a  method  for  combating 
terrorism,   and   for  other  purposes;    jointly, 
to   the  Committees  on  International   Rela- 
tions, the  Judiciary,  Public  Works  and  Trans- 
portation, and  Ways  and  Means. 

By  Mr.  BINGHAM  (for  himself  and 
Mr.  DiGGS)  : 
H.R.  13262.  A  bill  to  amend  the  Interna- 
tional Emergency  Economic  Powers  Act 
directing  the  President  to  Issue  regulations 
prohibiting  investment  in  South  Africa  ex- 
cept in  certain  enterprises;  jointly,  to  the 
Committees  on  International  Relations,  and 
Interstate  and  Foreign  Commerce. 

By   Mr.   McEWEN    (for   himself,   Mrs. 
Burke    of    California,    Mr.    Rangel, 
Mr.   Phillip  Buxton,   Mr.   Wydler, 
Mr.  Flood,  Mr.  Lloyo  of  California. 
Mr.     MoAKLEY,     Mr.     Eilberg.     Mr. 
Archer,  Mr.  Mitchell  of  New  York. 
Mr.  Marks.  Mr.  Bingham.  Mr.  Hot- 
ton,  Mr.  Ottinger,  Mrs.  Chisholm, 
Mr.  Schzuer.  Mr.  Solarz,  Mr.  Oil- 
man, Mr.  McHuGH,  Mr.  Mukphy  of 
New  York,  Mr.  Roybal,  Mr.  Patti- 
soN  of  New  York,  and  Mr.  Fish)  ; 
H.R.  13263.  A  bill  to  provide  for  the  strik- 
ing of  national  medals  to  commemorate  the 
XIII  Olympic  Winter  Games  to  be  held  In 
Lake  Placid,  N.Y.,  In  1980;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Flood)  : 
H.R.  13264.  A  bill  to  amend  title  38,  United 
States  Code,  to  Improve  the  pension  pro- 
grams for  veterans,  and  survivors  of  vet- 
erans, of  the  Mexican  border  period,  World 
War  I.  World  War  n,  the  Korean  conflict. 
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and  the  Vietnam  era,  and  for  other  pur- 
[)oses;  to  the  Committee  on  Veterans'  Affairs. 
By   Mr.    ROE    (for    himself    and    Mr. 
Johnson    of    California)     (by    re- 
quest) : 
H.R.  13265.  A  bill  to  esUblish  a  National 
Development  Bank  to  encourage  and  assist 
the  retention  and  development  of  permanent 
private  sector  employment  opportunities  and 
private  sector  investment  in  Eireas  with  high 
unemployment,  lagging  economic  growth  and 
low  Income  levels,  and  for  other  purposes; 
jointly,    to    the    Committees    on    Banking, 
Finance,  and  Urban  Affairs,  and  P>ubllc  Works 
and  Transportation. 

By  Mr.  ROGERS: 
H.R.  13266.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
program  of  assistance  under  that  act  for 
health  maintenance  organizations;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By   Mr.   CHARLES   WILSON   of  Texas 
(for  himself.  Mr.  Huckaby,  and  Mr. 
Symms)  : 
H.R.   13267.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
hibit restrictions  on  work  rules  In  locations 
In  which  there  Is  hunting,  recreational  fish- 
ing, or  recreational  sport  shooting,  and  for 
other  purposes;   to  the  Committee  on  Edu- 
cation and  Labor. 

By    Mr.    WRIGHT    (for    himself,    Mr. 
Rhodes,    Mr.    Rosenthal,    and    Mr. 
Vander  Jagt)  : 
H.J.  Res.  1014.  Joint  resolution  designating 
April   28   and   29   of    1979   as   "Days   of   Re- 
membrance of  Victims  of  the  Holocaust";  to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By  Mr.  CONTE   (for  himself,  Mr.  Ba- 
FALis,  Mr.  Baldus,  Mr.  Bonior,  Mr. 
Brademas,   Mr.   Brodhead,    Mr.   Car- 
ter,  Mr.  Cleveland,   Mr.  D'Amours, 
Mr.  Drinan,  Mr.  Eilberg.  Mr.  Fary. 
Ms.  Penwick.  Mr.  Flood.  Mr.  Florio, 
Mr.     Frenzel.     Mr.     Gradison,     Mr. 
GuYER.  Mr.  Heptel.  Mr.  Kemp,  Mr. 
Ketchum,  and  Ms.  Keys)  ; 
H.J.  Res.  1015.  Joint  resolution  to  desig- 
nate  Sunday,   June   25,    1978,    as   "National 
Brotherhood  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By     Mr.     CONTi;     (for    himself,    Mr. 
Krebs,       Mr.       Lacomarsino,       Mr. 
Lederer,  Mr.  Le  Fante.  Mr.  Lloyd  of 
California,  Mr.  Luken.  Mr.  McHugh. 
Mr.  Madigan,  Mr.  Mazzoli,  Mrs.  Mey- 
NER,  Mr.  MrrcHELL  of  Maryland.  Mr. 
Mr.  Murphy  of  Illinois.  Mr.  Rangel. 
Mr.  RoDiNo.  Mr.  Roe,  Mr.  Stockman. 
Mr.  Waxman,  Mr.  Weiss,  Mr.  White- 
hurst,  and  Mr.  Winn)  : 
H.J.  Res.   1016.  Joint  resolution  to  desig- 
nate Sunday.   June   25.    1978.   as   "National 
Brotherhood  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By     Mr.     CONTE     (for     himself.     Mr. 
Johnson   of  Colorado.   Mrs.   Spell- 
man.  Mr.  Jones  of  North  Carolina, 
Mr.  John  T.  Myers,  Mr.  Michel,  Mr. 
Burke  of  Massachusetts,  Mr.  Thone, 
Mr.  Meeds.  Mr.  Corman.  Mr.  Moor- 
head of  California.  Mr.  Roybal.  Mr. 
Grassley,  Mr.  Bauman,  Mr.  Wamp- 
LER,    Mr.    Steed,    Mr.    Panetta,    Mr. 
Volkmer,    Mr.    Foley,    Mr.    Erlen- 
born.  Mr.  Lent.  Mr.  Anderson  of  Il- 
linois.   Mr.    Edwards    of    California. 
Mr.  Dellums.  and  Mr.  Trible)  : 
H.J.  Res.   1017.  Joint  resolution  to  desig- 
nate  Sunday.   June   25.    1978.   as   "National 
Brotherhood    Day";    to    the    Committee    on 
Post  Office  and  Civil  Service. 

By  Mr.  CONTE  (for  himself.  Mr. 
Green.  Mr.  Annunzio.  Mr.  Fish, 
Mr.  Emery,  Mr.  Wolff,  Mr.  Addabbo, 
Mr.  Stanton,  Mr.  Edwards  of  Ala- 
bama, Mr.  DoDD,  Mr.  Russo,  Mr. 
Richmond,     Mr.     McCloskey,     Mr. 


Stratton,  Mr.  Cederberg,  Mr.  Dor- 
nan,  Mr.  PuRSELL,  Mr.  Horton,  Mr. 
Moss,  Mr.  Broomfield,  Mr.  Preyer, 
Mr.     Minish,     Mrs.  Heckler,     Mr. 
Rinaldo,  and  Mr.  Howard)  : 
H.J.  Res.  1018.  Joint  resolution  to  designate 
Sunday,  June  25,  1978,  as  "National  Brother- 
hood Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    CONTE     (for    himself,    Mr. 
Vento,  Mr.  Findley,  Mr.  Carney,  Mr. 
Gore,   Mr.   Downey,   Mr.   Burke   of 
Florida,  Mr.  Andrews  of  North  Da- 
kota,   Mr.    Alexander,    Mr.    Fisher, 
Mr.   Mikva,  Mr.  Cornell,  Mr.  Har- 
KiN,  Mr.  KosTMAYER,  Mr.  Edgar,  Mr. 
Cohen,  Mr.  Hollenbeck,  Mr.  Early, 
Mr.  Pickle,  Mr.  Yates,  Mr.  Duncan 
of  Oregon,  Mr.  Quayle.  Mr.  Sarasin, 
Ms.  Holtzman,  and  Mr.  Scheuer)  : 
H.J.  Res.  1019.  Joint  P3solutlon  to  desig- 
nate  Sunday,   June   25,    1978,   as   "National 
Brotherhood  Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  CONTE  (for  himself,  and  Mr. 
Lehman,  and  Mr.  Oilman)  : 
H.J.  Res.   1020.  Joint  resolution  to  desig- 
nate  Sunday,   June   25,    1978,   as   "National 
Brotherhod  Day";  to  the  Committee  on  Post 
Office  and  ClvU  Service. 

By    Mr.    McDADE    (for    himself,    Mr. 
Brademas,  Mrs.  Burke  of  California, 
Mr.    Evans   of   Delaware.    Mr.    Gep- 
hardt,   Mr.    Goodling,    Mr.    Green, 
Mr.  Kruecer,  Mr.  Ottinger,  Mr.  Pat- 
terson of  California,  Mr.  Steers,  Mr. 
Walker,  and  Mr.  Wolff)  : 
H.J.  Res.  1021.  Joint  resolution  designat- 
ing  September    10    through    September    17, 
1978.  as  "National  Rehabilitation  Week";  to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By  Mr.   MURPHY   of   New   York    (for 
himself.  Mr.  Ambro.  Mr.  Ammerman. 
Mr.     Bennett.     Mr.     Caputo,     Mr. 
Cohen.    Mr.    Coughlin.    Mr.    Diggs. 
Mr.  Gonzalez.  Mr.  Harris.  Mr.  Hub- 
bard. Mr.  Jeffords,  Mr.  Krueger.  Mr. 
Lujan,  Mr.  McDonald,  Mr.  McHugh, 
Mr.  Michel,  Mr.  Montgomery,   Mr. 
Nolan,  Mr.   Railsback,  Mrs.  Spell- 
man.   Mr.   Steiger.   Mr.   Vento.   Mr. 
Whitley,  and  Mr.  Young  of  Texas)  : 
HJ.  Res.  1022.  Joint  resolution  authoriz- 
ing   and    requesting    the    President    of    the 
United  States  to  Issue  a  proclamation  desig- 
nating the  7  calendar  days  beginning  &jp- 
tember  17,   1978,  as  "National  Pork  Week"; 
to  the  Committee  on  Post  Office  and  ClvU 
Service. 

By  Mr.  MURPHY  of  New  York  (for 
himself,  Mrs.  Chisholm,  Mr.  Dodd, 
Mr.    Pease.    Mr.    Teague    and    Mr. 

TSONGAS)  : 

H.J.  Res.  1023.  Joint  resolution  authorizing 
and  requesting  the  President  of  the  United 
States  to  Issue  a  proclamation  designating 
the  7  calendar  days  beginning  September  17. 
1978,  as  "National  Port  Week";  to  the  Com- 
mittee on  Post  Office  and  ClvU  Service. 

By    Mrs.    MEYNER    (for    herself,    Mr. 
Bafalis,  Mr.   Benjamin,   Mr.  Blan- 
CHARD.  Mr.  Brademas.  Mr.  Brodhead. 
Mr.    CoNTE,    Mr.    Cotter,    Mr.    D'- 
Amours,   Mr.    Dodd,    Mr.    Downey, 
Mr.  Drinan,  Mr.  Duncan  of  Tennes- 
see, Mr.  Eilberg,  Mrs.  Fenwick,  Mr. 
Fish,  Mr.  Florio,  Mr.  Prey.  Mr.  Gep- 
hardt, Mr.  GiAiMo.  Mr.  Oilman,  Mr. 
Guyer,  Mr.  Hughes,  Mr.  Hyde,  and 
Mr.  Jeffords)  : 
H.  Con.  Res.  648.  Concurrent  resolution  de- 
nouncing the  planned  American  Nazi  Party 
march  In  Skokle,  111.,  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mrs.  MEYNER  (for  herself.  Mr. 
Le  Fante.  Mr.  Lederer.  Mr.  Lehman. 
Mr.  Lent.  Mr.  Luken.  Mr.  Marriott. 
Mr.  McHugh.  Ms.  Mikulski.  Mr. 
Mitchell  of  Maryland,  Mr.  Moor- 


head   of    Pennsylvania,    Mr.    Obet, 
Mr.  O'Brien,  Mr.  Panetta,  Mr.  Pep- 
per, iSx.  I'URSELL,  Mr.  Rangel,   Hi. 
RODiNO,    Mr.    Roe,    Mr.    Seiberlinc, 
Mr.  Steers,  Mr.  Traxler,  Mr.  Udall, 
Mr.  Waxman,  and  Mr.  Whitehurst)  : 
H.  Con.  Res.  649.  Concurrent  resolution  de- 
nouncing the  planned  American  Nazi  Party 
inarch  In  Skokle,  lU.,  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mrs.  MEYNER  (for  herself,  Mr.  Har- 
rington,  Mr.   Kemp,   Mr.   OrnNGnt, 
and  Mr.  Charles  Wilson  of  Texas) : 
H.  Con.  Res.  650.  Concurrent  resolution  de- 
nouncing the  planned  American  Nazi  Party 
march  in  Skokle,  111.;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mrs.  MEYNER: 
H.  Con.  Res.  651 .  Concurrent  resolution  re- 
questing the  President  to  convene  a  White 
House  Conference  on  Foreign  Trade;  jointly, 
to   the  Committees  on  International  Rela- 
tions and  Ways  and  Means. 

By  Mr.  PATTISON  of  New  York  (for 
himself,    Mr.    Charles    Wilson    of 
Texas.   Mrs.   Spellman.   Mr.   Garcia, 
and  Mr.  Lehman)  : 
H.  Res.  1248.  Resolution  to  authorize  each 
Member  of  the  House  of  Representatives  to 
hire  two  additional  Lyndon  Balnes  Johnson 
congressional  interns  and  to  authorize  pay- 
ment of  additional  compensation  for  such 
Interns  from  the  Clerk  hire  allowance;  to  tie 
Committee  on  House  Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  MURPHY  of  New  York  Introduced  a 
bill  (H.R.  13268)  to  authorize  the  appoint- 
ment of  Lloyd  Leslie  Burke.  Colonel.  U.S. 
Army,  to  the  grade  of  brigadier  general, 
which  was  referred  to  the  Committee  on 
Armed  Services. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 


H.R.  10285 


By  Mr.  MIKVA: 

— Page  8.  lines  18  and  19.  strike  out  "an  op- 
tion on  a  physical  commodity"  and  Insert  In 
lieu  thereof  "options  on  physical  commodi- 
ties". 

Page  8.  line  20,  strike  out  "that  com- 
modity" and  Insert  In  lieu  thereof  "physical 
commodities". 

Page  8.  line  21.  strike  out  "that  com- 
modity" and  insert  in  lieu  thereof  "physical 
commodities". 


HR    12433 


By  Mr.  PANETTA : 

— Page  24.  after  line  16.  insert  the  following: 
demonstration  program 
Sec.  204.  The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  demon- 
stration program  for  the  purpose  of  deter- 
mining new  methods  by  which  the  program 
established  by  section  8  of  the  United  States 
Housing  Act  of  1937  can  be  Improved  In 
order  to  encourage  more  owners  of  new.  sub- 
stantially rehabilitated,  and  existing  housing 
to  utilize  such  program  and  thereby  provide 
additional  housing  for  low-Income  families, 
particularly  families  which  have  more  than 
two  children  and  which  reside  In  market 
areas  with  a  low-vacancy  rate  In  rental  hous- 
ing. In  carrying  out  this  section,  the  Sec- 
retary may  utilize  the  additional  authority 
to  enter  into  contracts  for  annual  contribu- 
tions provided  on  October  1,  1978,  and  ap- 
proved In  appropriate  Acts,  under  section 
S(c)  of  the  United  States  Housing  Act  of 
1937. 
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H.R.  12433 


By  Mr.  RUSSO: 

— Page  42,  after  line  18,  Insert  the  following: 

COTrNSELING 

Sec.  324.  (a)  Section  106(a)(2)  of  the 
Housing  and  Urban  Development  Act  of  1968 
Is  amended  by  striking  out  "may"  and  all 
that  follows  In  the  first  sentence  and  Insert- 
ing In  lieu  thereof  the  following:  "shall,  to 
the  extent  approved  In  appropriation  Acts, 
provide  such  services  to  any  other  owner  of 
a  single-family  dwelling  unit  Insured  under 


EXTENSIONS  OF  REMARKS 

title  II  of  the  National  Housing  Act  If  such 
other  owner  was  not  a  homeowner  at  any 
time  prior  to  purchasing  such  dwelling 
unit.". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  on  October  1,  1978. 


June  22,  1978 


H.R.  12931 
By  Mr.  YOUNG  of  Florida : 
—On  page  23,  after  line  19  Insert  the  follow- 
ing new  section: 

Sec.  510.  The  President  shall  direct  the 
United  States  Governor  of  the  International 


Bank  for  Reconstruction  and  Development, 
the  United  States  Governor  of  the  Interna- 
tional Finance  Corporation,  the  United  States 
Governor  of  the  International  Development 
Association,  the  United  States  Governor  of 
the  Inter-American  Development  Bank,  the 
United  States  Governor  of  the  Asian  Devel- 
opment Bank,  and  the  United  States  Gov- 
ernor of  the  African  Development  Fund,  to 
propose  and  seek  adoption  of  an  amendment 
to  the  Articles  of  Agreement  for  their  re- 
spective Institutions  to  establish  human 
rights  standards  to  be  considered  in  connec- 
tion with  each  ai^llcatlon  for  assistance. 
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WHERE  WE  STAND  ON 
DISARMAMENT 


HON.  PAUL  SIMON 

OF   n.LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  it  was  my 
pleasure  to  be  named  by  the  leadership 
of  the  House  and  by  the  President  to 
serve  as  one  of  the  delegates  to  the 
United  Nations  Special  Session  on  Dis- 
armament. 

One  of  the  most  impressive  talks  at 
this  session  has  been  made  by  Ambassa- 
dor T.  T.  B.  Koh  of  the  Republic  of 
Singapore. 

I  am  inserting  it  in  the  Record  at  this 
point  and  hope  my  colleagues  in  both 
the  House  and  the  Senate  will  take  the 
time  to  read  it. 

It  is  a  good  summary  of  where  we 
stand. 

Statement  or  the  Chairman  or  the  Sinoa- 
PORE   Delegation,   Mr.   T.  T.   B.   Koh 

The  representatives  of  the  96  States  who 
have  spoken  before  me  have  been  unanimous 
in  condemning  the  arms  race.  If  all  of  us 
are  against  the  arms  race,  then  the  question 
Is  who  are  responsible  for  the  arms  race? 
Each  of  the  two  super  powers  seeks  to  put 
the  blame  on  the  other.  The  member  States 
of  the  Warsaw  Pact  seek  to  put  the  blame 
on  NATO  members  and  vice  versa.  The  rep- 
resentatives of  developing  countries  seek  to 
put  the  blame  on  the  two  super  powers  and 
on  the  other  industrialized  countries. 

The  first  point  I  want  to  make  Is  that  the 
arms  race  is  a  universal  phenomenon.  It  is 
not  confined  to  the  United  States  and  the 
Soviet  Union.  It  is  not  confined  to  NATO 
and  the  Warsaw  Pact.  The  truth  is  that 
with  very  few  exceptions,  all  of  us  are  part 
of  the  arms  race  and  are  therefore  respon- 
sible, to  varying  degrees,  for  its  continuity. 

By  now  we  are  familiar  with  the  fact  that 
the  world  is  spending  approximately  $400 
billion  annually  on  military  expenditures.  Of 
this  amount,  approximately  half  is  ac- 
counted for  by  the  United  States  and  the 
Soviet  Union.  The  two  superpowers,  together 
with  the  other  indxjstriallsed  countries,  ac- 
count for  approximately  77%  of  the  world's 
toUl  military  expenditures.  The  Third 
World's  share  of  global  military  expendi- 
tures has  been  on  the  Increase.  It  has 
grown  from  16%  to  23%  during  the  last 
decade.  Over  half  of  the  developing  coun- 
tries devote  more  than  10%  of  their  public 
spending  on  military  expenditures.  A  quar- 
ter of  the  developing  countries  devote  more 
than  26%  of  their  public  spending  on  mili- 
tary expenditures.  Despite  severe  food  short- 
ages, developing  countries  use  five  times  as 


much  foreign  exchange  for  the  import  of 
arms  as  for  agricultural  machinery. 

I  have  therefore  come  to  the  following 
conclusions.  First,  the  arms  race  Is  a  uni- 
versal phenomenon  although  half  the 
world's  total  military  expenditures  is  ac- 
counted for  by  the  United  States  and  the 
Soviet  Union  alone.  Second,  we  are  all  re- 
sponsible, though  of  course  to  different  de- 
grees, for  the  arms  race.  Third,  if  we  are  to 
reduce  the  arms  race,  we  must  all  examine 
our  own  conduct  critically,  and  not  merely 
seek  to  put  the  blame  and  the  responsi- 
bility on  others. 

Mr.  President,  we  must  ask  ourselves  why 
nations  arm  themselves.  We  must  try  to 
understand  the  reasons  which  promote  and 
perpetuate  the  arms  race.  Nations  arm 
themselves  principally  because  they  fear 
that  other  nations  would  attack  them  by 
force  of  arms.  Are  nations  Justified  in  har- 
bouring such  fears?  If  we  examine  the  rec- 
ord since  the  end  of  the  Second  World  War 
and  the  establishment  of  the  United  Na- 
tions, we  are  driven  to  conclude  that  such 
fears  are  Justified. 

In  the  period  since  1946,  133  wars  have 
been  fought,  involving  80  countries  and  kill- 
ing 24  million  people.  Have  the  two  super- 
powers deployed  their  armed  forces  in  com- 
bat outside  their  territory  since  1945?  Yes, 
they  have.  Have  the  other  three  permanent 
members  of  the  Security  Council  deployed 
their  armed  forces  in  combat  since  1945? 
Yes.  Have  the  countries  of  the  Third  World 
taken  up  arms  against  one  another?  Yes.  As 
the  Prime  Minister  of  Canada  said  to  us,  the 
other  day,  "violence  within  and  between 
States  is  a  regrettable  fact  of  life". 

As  long  as  violence  within  and  between 
States  remains  a  fact  of  life,  how  can  we 
possibly  expect  nations  not  to  acquire  arms 
m  pursuit  of  their  right  of  individual  and 
collective  self-defence? 

The  United  Nations  was  established  pri- 
marily for  the  purpose  of  maintaining  inter- 
national peace  and  security.  This  is  clearly 
set  out  in  the  preamble  of  the  Charter,  in 
Articles  1  and  2.  which  lay  down  the  princi- 
ples and  purposes  of  our  organization,  and 
in  the  provisions  defining  the  powers  and 
responsibilities  of  the  Security  Council  and 
of  the  General  Assembly. 

The  system  for  maintaining  international 
peace  and  security,  envisaged  by  the  United 
Nations  Charter,  comprises  several  elements. 
First,  the  member  States  are  obliged,  morally 
and  legally,  to  respect  certain  principles. 
These  Include  the  principle  that  member 
States  are  to  refrain  in  their  International 
relations  from  the  threat  or  use  of  force,  the 
principle  that  member  States  are  to  settle 
their  international  disputes  by  peaceful 
means,  and  the  principle  of  non-interven- 
tion in  the  domestic  affairs  of  States.  Sec- 
ondly, the  Charter  sets  forth  a  number  of 
ways  for  dealing  with  specific  threats  to  in- 
ternational peace  and  security.  The  Charter 
confers  on  the  Security  Council  the  primary 


responsibility  in  this  area.  Thirdly,  the 
Charter  lays  down  a  number  of  procedures 
for  the  peaceful  settlement  of  International 
disputes. 

A  perusal  of  the  United  Nations'  record 
during  the  past  32  years  shows  that  all  three 
elements  of  the  UN  system  for  maintaining 
international  peace  and  security  have  failed 
to  work  effectively.  Concerning  the  first  ele- 
ment, I  wish  only  to  observe  that  numerous 
member  States  have  broken  their  obligation 
to  refrain  from  the  threat  or  use  of  force. 
They  have  failed  to  live  up  to  their  obliga- 
tion to  settle  their  disputes  by  peaceful 
means.  They  have  interfered  in  the  domestic 
affairs  of  other  States. 

As  for  the  second  element,  I  have  come 
to  the  regrettable  conclusion  that  the  Se- 
curity Council  has  seldom  been  able  to  dis- 
charge its  responsibility  for  the  maintenance 
of  international  peace  and  security  and  to 
deal  with  threats  thereto.  What  has  gone 
wrong  with  the  Security  Council?  First,  the 
Security  Council  can  only  work  when  there 
Is  a  congruence  of  national  Interests  among 
the  five  permanent  members  of  the  Security 
Council.  In  our  divided  world,  it  is  very  rare 
for  the  five  major  powers  to  have  such  a 
congruence  of  Interests.  Secondly,  the  Se- 
curity Council  is  sometimes  unable  to  im- 
pose sanctions  against  those  who  violate 
the  principles  of  the  Charter  and  threaten 
international  peace  because  the  offenders 
are  the  permanent  members  of  the  Security 
Council  or  their  allies  or  friends.  Thirdly, 
the  16  members  of  the  Security  Council  are 
not  the  impartial  guardians  of  international 
peace  and  security.  They  are  the  representa- 
tives of  the  Governments  of  States  and  they 
are  motivated  largely  by  their  short-term 
national  self-interests  rather  than  by  the 
Interests  of  the  international  community. 

As  for  the  third  element,  it  is  sufficient  for 
me  to  say  that  of  the  149  member  States  of 
the  United  Nations,  only  45  have  accepted 
the  compulsory  Jurisdiction  of  the  Interna- 
tional Court  of  Justice.  At  the  present  the 
Court  has  not  a  single  case  before  it.  The 
reluctance  of  U.N.  members  to  refer  their 
disputes  to  the  Court  stands  In  sharp  con- 
trast to  their  readiness  to  resort  to  force  to 
settle  their  disputes. 

Mr.  President,  I  have  sought  to  establish 
that  we  live  in  a  violent  world  in  which 
States  have  resorted  and  continue  to  resort, 
to  force  in  their  international  relations.  Sec- 
ond, I  have  sought  to  establish  that  the  sys- 
tem, envisaged  by  the  United  Nations  charter, 
for  maintaining  international  peace  and  se- 
curity has  failed.  This  then  brings  me  to 
the  question  what  can  we  realistically  ex- 
pect to  achieve  in  the  field  of  arms  control 
and  disarmament?  In  1961,  the  United  Na- 
tions embraced  the  goal  of  general  and  com- 
plete disarmament.  Is  this  a  realistic  goal? 
The  Ideal  of  general  and  complete  disarma- 
ment can  only  be  realised  under  two  cir- 
cumstances. First,  when  men  lose  their 
proclivity  for  violence.  Second,  when  we  have 
a  world  government  and  nation  States  are 
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disarmed.  The  only  arms  aUowed  will  then  be 
in  the  possession  of  the  world  government. 
Neither  event  is  likely  to  come  to  pass  in 
the  foreseeable  future.  Therefore,  although 
I  will  continue  to  dream  of  a  world  without 
arms,  I  will  strive  for  a  less  lofty  goal.  My 
goal  is  to  reduce  the  arms  race  and  to  make 
the  world  a  safer  place  for  all  of  us. 

I  turn  first  to  the  nuclear  arms  race.  The 
nuclear  arms  race  has  five  participants, 
China,  France,  United  States,  Soviet  Union 
and  the  United  Kingdom.  There  is,  however, 
a  race  within  the  race.  The  inner  race  Is  run 
by  only  two  participants,  the  U.S.  and  the 
Soviet  Union  who  are  running  neck  to  neck. 
Between  them,  they  possess  14,000  nuclear 
warheads,  sufficient  to  destroy  every  city  in 
the  world  seven  times  over.  And  yet,  they  are 
augmenting  their  nuclear  arsenals  by  three 
bombs  a  day.  Because  a  nuclear  war  would 
threaten  the  whole  of  mankind,  every  one  of 
us  therefore  has  a  right  to  speak  out  against 
the  nuclear  arms  race.  We  have  a  right  to 
demand  that  the  two  superpowers  should 
speedily  conclude  their  second  Strategic  Arms 
Limitation  Treaty.  We  have  a  right  to  de- 
mand that  they  should  proceed  thereafter  to 
negotiate  and  conclude  the  third  Strategic 
Arms  Limitation  Treaty  which  should  actu- 
ally reduce  their  existing  arsenals  of  nu- 
clear weapons  and  delivery  vehicles.  In  the 
meantime,  the  two  superpowers  should  agree 
to  limit  and  to  reduce  progressively  their 
military  spending  on  new  strategic  nuclear 
weapon  systems  and  should  agree  to  stop  the 
flight-testing  of  all  new  strategic  delivery 
vehicles.  We  hope  that  the  current  negotia- 
tions between  the  United  States,  the  Soviet 
Union  and  the  United  Kingdom  will  produce 
a  Comprehensive  Test  Ban  Treaty  and  we 
hope  that  all  the  nuclear-weapon  States  will 
respect  such  a  treaty. 

Turning  to  other  weapons  of  mass  destruc- 
tion, we  support  the  proposals  for  a  treaty  to 
ban  radiological  weapons,  a  treaty  to  ban 
chemical  weapons  and  a  treaty  to  ban 
napalm  and  other  incendiary  weapons. 

Mr.  President,  I  said  earlier  that  we  must 
all  examine  our  own  conduct  critically.  We 
must  ask  ourselves  what  we  can  do  for  arms 
control  and  disarmament.  What  can  the 
Third  World  do  for  arms  control  and  for 
disarmament?  There  are  a  number  of  spe- 
cific actions  which  wc  the  countries  of  the 
Third  World  can  take.  First,  I  observe  that 
no  member  of  the  Third  World  has  acquired 
or  acknowledged  that  it  has  acquired  nu- 
clear weapons.  As  we  are  all  agreed  that  nu- 
clear weapons  are  evil  and  threaten  the  very 
survival  of  mankind,  the  Third  World  should 
maintain  a  moral  consensus  against  any  of 
its  members  acquiring  such  weapons.  A  coun- 
try which  acquires  nuclear  weapons  should 
be  condemned  and  not  be  rewarded.  Second, 
the  countries  of  Asia  and  Africa  should  emu- 
late their  colleagues  of  Latin  America  who 
have  created  the  first  nuclear-weapon-free 
zone  through  the  Treaty  of  Tlateloco.  The 
developing  countries  of  Asia  and  Africa 
should  consider  the  establishment  of  nu- 
clear-weapon-free zones  either  on  a  regional 
basis  or,  where  appropriate,  on  a  sub-regional 
basis. 

Third,  the  developing  countries  should 
take  positive  and  constructive  steps  to  re- 
duce the  conventional  arms  race  tak- 
ing place  amongst  them.  In  this  regard,  the 
example  of  eight  Latin  American  countries  is 
worthy  of  study. 

In  December  1974,  Argentina,  Bolivia, 
Chile,  Colombia,  Ecuador,  Panama.  Peru  and 
Venezuela  adopted  the  Declaration  of  Aya- 
cucho.  In  the  Declaration,  they  expressed 
their  desire  to  create  "conditions  which  will 
make  possible  the  effective  limitation  of 
arms  and  put  an  end  to  their  acquisition  for 
purposes  of  war".  President  Perez  of  Vene- 
zuela has  recently  Invited  the  eight  signato- 
ries of  the  Declaration  of  Ayacucho  to  meet 
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InformaUy  In  New  York  during  this  Special 
Session  in  order  to  find  out  whether  all  the 
countries  of  Latin  America  are  prepared  to 
enter  into  a  commitment  In  respect  of  con- 
ventional weapons.  I  hope  that  this  Latin 
American  Initiative  to  check  the  conven- 
tional arms  race  will  yield  results.  I  hope 
that  developing  countries  in  Asia  and  Africa 
will  examine  the  possibility  of  negotiating 
regional  or  subreglonal  agreements  to  check 
the  conventional  arms  race. 

Finally,  the  countries  of  the  Third  World 
should  take  heed  of  what  was  said  by  the 
Foreign  Minister  of  Indonesia  the  other  day. 
Minister  Mochtar  Kusumaatmadja  said, 
"questions  of  regional  stability  and  security 
....  depend,  first  and  foremost,  on  the 
States  in  the  region  concerned.  If  they  can 
exert  concerted  efforts  to  generate  a  climate 
of  cooperation  and  devise  institutions  for  the 
peaceful  resolution  of  disputes,  the  stability 
and  security  of  the  region  will  be  strength- 
ened." Minister  Mochtar  went  on  to  speak 
about  the  Association  of  South  East  Asian 
Nations  (ASEAN)  which  has  been  engaged 
for  the  past  11  years  in  regional  cooperation 
in  the  economic  and  in  other  non-military 
fields.  He  said  that  "ASEAN  has  been  able 
to  attain  a  degree  of  cohesion  among  its 
members  by  simultaneously  pursuing  the 
goals  of  preventing  Interference  by  external 
powers  and  of  containing  Intra-reglonal  dif- 
ferences." 

The  Third  World's  contribution  to  the 
cause  of  arms  control  and  disarmament 
should  not  be  confined  to  delivering  moral 
sermons  to  the  two  super  powers  and  to  the 
other  nuclear-weapon  States.  The  Third 
World  should  take  resolute  action  to  keep 
Itself  free  of  nuclear  weapons.  The  Third 
World  should  exert  strong  moral  pressure 
against  any  of  its  members  who  may  be  at- 
tempted, or  are  preparing,  to  acquire  nuclear 
weapons. 

The  Third  World  should  also  promote  re- 
gional or  sub-regional  agreements  to  halt  or 
to  reduce  the  conventional  arms  race.  The 
pre-conditions  for  such  agreements  are 
mutual  trust  and  confidence.  Unfortunately, 
conditions  of  mutual  trust  and  confidence  do 
not  exist  in  many  parts  of  the  Third  World. 
The  Third  World  today  is  riven  by  confilcts 
and  disputes,  based  upon  confilcting  terri- 
torial claims,  racial,  tribal,  religious,  lin- 
guistic and  ideological  differences.  We.  the 
countries  of  the  Third  World,  must  learn 
to  settle  our  disputes  by  peaceful  means. 
We  must  try  to  live  peacefully  and  amicably 
with  our  neighbours.  We  must  build  re- 
gional and  sub-regional  institutions  for  ec- 
onomic cooperation  and  for  the  pacific  set- 
tlement of  disputes. 

Mr.  President,  we  must  not  allow  this  Spe- 
cial Session  on  Disarmament  to  become  yet 
another  UN  exercise  In  propaganda  and  col- 
lective hypocrisy.  Representatives  of  States 
are  in  the  habit  of  saying  one  thln<?  at  the 
UN  and  doing  the  opposite  at  home.  The 
general  debate  on  Disarmament  has  been 
marred  by  this  duplicity  and  by  a  tendency 
to  put  the  blame  on  others.  We  must  be  real- 
istic in  our  approach  but  we  should  not  ac- 
cept the  present  reality  as  Immutable.  We 
must  neither  give  way  to  cynicism  nor  be 
swept  away  by  romantic  fantasies.  We  must 
face  the  reality  that  we  live  in  an  Imperfect 
world  in  which  violence  is  a  fact  of  life.  We 
must  face  the  fact  that  the  UN  has  failed 
to  provide  Nation  States  with  a  degree  of 
security  which  would  allow  them  to  dispense 
with  arms.  The  road  to  disarmament  must 
pass  through  world-wide  detente.  We  need 
detente  between  the  United  States  and  the 
Soviet  Union.  We  need  detente  between 
NATO  and  the  Warsaw  Pact.  We  also  need 
detente  amon?  the  develooln?  countries  of 
Africa.  Asia  and  Latin  America  for  the  un- 
fortunate fact  is  that  all  the  actual  armed 
conflicts  taking  place  in  the  world  today  oc- 
cur in  the  Third  World.* 
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FEDERAL  REGULATIONS  AND  THE 
ONONDAGA  COUNTY  WATER  AU- 
THORITY 


HON.  WILLIAM  F.  WALSH 

OF    NEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  22,  1978 

•  Mr.  WALSH.  Mr.  Speaker,  there  have 
been  many  sincere  attempts  by  the 
Congress  and  by  the  regulatory  agencies 
of  this  Nation  to  better  inform  and  pro- 
tect the  citizens  in  this  country.  Many  of 
them  have  been  badly  needed  and  have 
helped  to  safeguard  the  citizens  from 
disease,  injury,  and  other  calamities. 

Unfortunately,  in  our  eagerness  to 
protect  and  to  have  an  informed  popu- 
lace, we  pass  some  pretty  ridiculous  laws 
that  merely  impede  our  efforts  to  achieve 
important  goals. 

These  laws  are  then  passed  aa  to  the 
regulating  agencies  who  in  their  eager- 
ness to  make  these  laws  as  stringent  and 
as  meaningful  as  possible,  draft  regula- 
tions that  frequently  go  far  beyond  the 
intent  of  the  original  legislation. 

A  case  in  point  is  Public  Law  93-523, 
which  requires  public  notification  when 
the  turbidity  maximum  contaminant 
level  for  a  supply  of  drinking  water  is 
over  five  turbidity  units  for  a  monthly 
average  or  a  2  consecutive  day  average. 
This  can  occur  in  lakes  used  for  drink- 
ing supplies  when  an  exceptionally  heavy 
runoff  occurs,  generally  in  the  spring 
in  my  area,  and  comes  about  as  a  result 
of  heavy  rains  and  melting  and  thawing 
snow. 

When  this  occurs,  the  water  company 
is  required  in  addition  to  the  notice  to 
newspapers,  radio,  and  television  sta- 
tions made  at  the  time,  to  notify  the 
customers  in  the  first  set  of  water  bills 
issued  after  such  failure. 

As  an  example  of  how  ridiculous  the 
procedure  is,  I  cite  the  case  of  the  Onon- 
daga County  Water  Authority  (OCWA) 
when  such  a  condition  occurred  in  its 
source  of  supply  March  22-25  and 
March  28-29,  1978,  when  the  average 
slightly  exceeded  the  levels  for  these 
brief  periods.  The  water  was  not  con- 
taminated; merely  slightly  more  cloudy 
and  chlorination  was  increased  as  a  safe- 
guard. 

OCWA  was  required  to  send  out  in  Its 
bills,  12,000  notices  to  its  customers  to 
meet  the  requirements  of  the  law,  even 
though  the  occurrence  had  been  thor- 
oughly explained  and  discussed  in  all  of 
the  local  news  media. 

The  total  reaction  to  the  news  and  to 
the  12,000  notices  was  2  letters  re- 
ceived by  OCWA  complaining  of  the  con- 
dition weeks  after  the  conditicm  oc- 
curred, and  no  longer  existed.  This  was 
engendered  only  by  the  notices  in  the 
customers'  bills. 

The  attached  article,  from  Water  and 
Sewage  Works,  a  professional  publica- 
tion in  this  field,  by  a  well-known  con- 
sulting engineer  supports  my  point  of 
view  that  such  expensive  and  ridiculous 
requirements  deserve  our  attention  and 
should  be  abolished. 
The  article  follows: 
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H.R.  12433 


By  Mr.  RUSSO: 

— Page  42,  after  line  18,  Insert  the  following: 

COTrNSELING 

Sec.  324.  (a)  Section  106(a)(2)  of  the 
Housing  and  Urban  Development  Act  of  1968 
Is  amended  by  striking  out  "may"  and  all 
that  follows  In  the  first  sentence  and  Insert- 
ing In  lieu  thereof  the  following:  "shall,  to 
the  extent  approved  In  appropriation  Acts, 
provide  such  services  to  any  other  owner  of 
a  single-family  dwelling  unit  Insured  under 
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title  II  of  the  National  Housing  Act  If  such 
other  owner  was  not  a  homeowner  at  any 
time  prior  to  purchasing  such  dwelling 
unit.". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  on  October  1,  1978. 
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H.R.  12931 
By  Mr.  YOUNG  of  Florida : 
—On  page  23,  after  line  19  Insert  the  follow- 
ing new  section: 

Sec.  510.  The  President  shall  direct  the 
United  States  Governor  of  the  International 


Bank  for  Reconstruction  and  Development, 
the  United  States  Governor  of  the  Interna- 
tional Finance  Corporation,  the  United  States 
Governor  of  the  International  Development 
Association,  the  United  States  Governor  of 
the  Inter-American  Development  Bank,  the 
United  States  Governor  of  the  Asian  Devel- 
opment Bank,  and  the  United  States  Gov- 
ernor of  the  African  Development  Fund,  to 
propose  and  seek  adoption  of  an  amendment 
to  the  Articles  of  Agreement  for  their  re- 
spective Institutions  to  establish  human 
rights  standards  to  be  considered  in  connec- 
tion with  each  ai^llcatlon  for  assistance. 
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WHERE  WE  STAND  ON 
DISARMAMENT 


HON.  PAUL  SIMON 

OF   n.LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  it  was  my 
pleasure  to  be  named  by  the  leadership 
of  the  House  and  by  the  President  to 
serve  as  one  of  the  delegates  to  the 
United  Nations  Special  Session  on  Dis- 
armament. 

One  of  the  most  impressive  talks  at 
this  session  has  been  made  by  Ambassa- 
dor T.  T.  B.  Koh  of  the  Republic  of 
Singapore. 

I  am  inserting  it  in  the  Record  at  this 
point  and  hope  my  colleagues  in  both 
the  House  and  the  Senate  will  take  the 
time  to  read  it. 

It  is  a  good  summary  of  where  we 
stand. 

Statement  or  the  Chairman  or  the  Sinoa- 
PORE   Delegation,   Mr.   T.  T.   B.   Koh 

The  representatives  of  the  96  States  who 
have  spoken  before  me  have  been  unanimous 
in  condemning  the  arms  race.  If  all  of  us 
are  against  the  arms  race,  then  the  question 
Is  who  are  responsible  for  the  arms  race? 
Each  of  the  two  super  powers  seeks  to  put 
the  blame  on  the  other.  The  member  States 
of  the  Warsaw  Pact  seek  to  put  the  blame 
on  NATO  members  and  vice  versa.  The  rep- 
resentatives of  developing  countries  seek  to 
put  the  blame  on  the  two  super  powers  and 
on  the  other  industrialized  countries. 

The  first  point  I  want  to  make  Is  that  the 
arms  race  is  a  universal  phenomenon.  It  is 
not  confined  to  the  United  States  and  the 
Soviet  Union.  It  is  not  confined  to  NATO 
and  the  Warsaw  Pact.  The  truth  is  that 
with  very  few  exceptions,  all  of  us  are  part 
of  the  arms  race  and  are  therefore  respon- 
sible, to  varying  degrees,  for  its  continuity. 

By  now  we  are  familiar  with  the  fact  that 
the  world  is  spending  approximately  $400 
billion  annually  on  military  expenditures.  Of 
this  amount,  approximately  half  is  ac- 
counted for  by  the  United  States  and  the 
Soviet  Union.  The  two  superpowers,  together 
with  the  other  indxjstriallsed  countries,  ac- 
count for  approximately  77%  of  the  world's 
toUl  military  expenditures.  The  Third 
World's  share  of  global  military  expendi- 
tures has  been  on  the  Increase.  It  has 
grown  from  16%  to  23%  during  the  last 
decade.  Over  half  of  the  developing  coun- 
tries devote  more  than  10%  of  their  public 
spending  on  military  expenditures.  A  quar- 
ter of  the  developing  countries  devote  more 
than  26%  of  their  public  spending  on  mili- 
tary expenditures.  Despite  severe  food  short- 
ages, developing  countries  use  five  times  as 


much  foreign  exchange  for  the  import  of 
arms  as  for  agricultural  machinery. 

I  have  therefore  come  to  the  following 
conclusions.  First,  the  arms  race  Is  a  uni- 
versal phenomenon  although  half  the 
world's  total  military  expenditures  is  ac- 
counted for  by  the  United  States  and  the 
Soviet  Union  alone.  Second,  we  are  all  re- 
sponsible, though  of  course  to  different  de- 
grees, for  the  arms  race.  Third,  if  we  are  to 
reduce  the  arms  race,  we  must  all  examine 
our  own  conduct  critically,  and  not  merely 
seek  to  put  the  blame  and  the  responsi- 
bility on  others. 

Mr.  President,  we  must  ask  ourselves  why 
nations  arm  themselves.  We  must  try  to 
understand  the  reasons  which  promote  and 
perpetuate  the  arms  race.  Nations  arm 
themselves  principally  because  they  fear 
that  other  nations  would  attack  them  by 
force  of  arms.  Are  nations  Justified  in  har- 
bouring such  fears?  If  we  examine  the  rec- 
ord since  the  end  of  the  Second  World  War 
and  the  establishment  of  the  United  Na- 
tions, we  are  driven  to  conclude  that  such 
fears  are  Justified. 

In  the  period  since  1946,  133  wars  have 
been  fought,  involving  80  countries  and  kill- 
ing 24  million  people.  Have  the  two  super- 
powers deployed  their  armed  forces  in  com- 
bat outside  their  territory  since  1945?  Yes, 
they  have.  Have  the  other  three  permanent 
members  of  the  Security  Council  deployed 
their  armed  forces  in  combat  since  1945? 
Yes.  Have  the  countries  of  the  Third  World 
taken  up  arms  against  one  another?  Yes.  As 
the  Prime  Minister  of  Canada  said  to  us,  the 
other  day,  "violence  within  and  between 
States  is  a  regrettable  fact  of  life". 

As  long  as  violence  within  and  between 
States  remains  a  fact  of  life,  how  can  we 
possibly  expect  nations  not  to  acquire  arms 
m  pursuit  of  their  right  of  individual  and 
collective  self-defence? 

The  United  Nations  was  established  pri- 
marily for  the  purpose  of  maintaining  inter- 
national peace  and  security.  This  is  clearly 
set  out  in  the  preamble  of  the  Charter,  in 
Articles  1  and  2.  which  lay  down  the  princi- 
ples and  purposes  of  our  organization,  and 
in  the  provisions  defining  the  powers  and 
responsibilities  of  the  Security  Council  and 
of  the  General  Assembly. 

The  system  for  maintaining  international 
peace  and  security,  envisaged  by  the  United 
Nations  Charter,  comprises  several  elements. 
First,  the  member  States  are  obliged,  morally 
and  legally,  to  respect  certain  principles. 
These  Include  the  principle  that  member 
States  are  to  refrain  in  their  International 
relations  from  the  threat  or  use  of  force,  the 
principle  that  member  States  are  to  settle 
their  international  disputes  by  peaceful 
means,  and  the  principle  of  non-interven- 
tion in  the  domestic  affairs  of  States.  Sec- 
ondly, the  Charter  sets  forth  a  number  of 
ways  for  dealing  with  specific  threats  to  in- 
ternational peace  and  security.  The  Charter 
confers  on  the  Security  Council  the  primary 


responsibility  in  this  area.  Thirdly,  the 
Charter  lays  down  a  number  of  procedures 
for  the  peaceful  settlement  of  International 
disputes. 

A  perusal  of  the  United  Nations'  record 
during  the  past  32  years  shows  that  all  three 
elements  of  the  UN  system  for  maintaining 
international  peace  and  security  have  failed 
to  work  effectively.  Concerning  the  first  ele- 
ment, I  wish  only  to  observe  that  numerous 
member  States  have  broken  their  obligation 
to  refrain  from  the  threat  or  use  of  force. 
They  have  failed  to  live  up  to  their  obliga- 
tion to  settle  their  disputes  by  peaceful 
means.  They  have  interfered  in  the  domestic 
affairs  of  other  States. 

As  for  the  second  element,  I  have  come 
to  the  regrettable  conclusion  that  the  Se- 
curity Council  has  seldom  been  able  to  dis- 
charge its  responsibility  for  the  maintenance 
of  international  peace  and  security  and  to 
deal  with  threats  thereto.  What  has  gone 
wrong  with  the  Security  Council?  First,  the 
Security  Council  can  only  work  when  there 
Is  a  congruence  of  national  Interests  among 
the  five  permanent  members  of  the  Security 
Council.  In  our  divided  world,  it  is  very  rare 
for  the  five  major  powers  to  have  such  a 
congruence  of  Interests.  Secondly,  the  Se- 
curity Council  is  sometimes  unable  to  im- 
pose sanctions  against  those  who  violate 
the  principles  of  the  Charter  and  threaten 
international  peace  because  the  offenders 
are  the  permanent  members  of  the  Security 
Council  or  their  allies  or  friends.  Thirdly, 
the  16  members  of  the  Security  Council  are 
not  the  impartial  guardians  of  international 
peace  and  security.  They  are  the  representa- 
tives of  the  Governments  of  States  and  they 
are  motivated  largely  by  their  short-term 
national  self-interests  rather  than  by  the 
Interests  of  the  international  community. 

As  for  the  third  element,  it  is  sufficient  for 
me  to  say  that  of  the  149  member  States  of 
the  United  Nations,  only  45  have  accepted 
the  compulsory  Jurisdiction  of  the  Interna- 
tional Court  of  Justice.  At  the  present  the 
Court  has  not  a  single  case  before  it.  The 
reluctance  of  U.N.  members  to  refer  their 
disputes  to  the  Court  stands  In  sharp  con- 
trast to  their  readiness  to  resort  to  force  to 
settle  their  disputes. 

Mr.  President,  I  have  sought  to  establish 
that  we  live  in  a  violent  world  in  which 
States  have  resorted  and  continue  to  resort, 
to  force  in  their  international  relations.  Sec- 
ond, I  have  sought  to  establish  that  the  sys- 
tem, envisaged  by  the  United  Nations  charter, 
for  maintaining  international  peace  and  se- 
curity has  failed.  This  then  brings  me  to 
the  question  what  can  we  realistically  ex- 
pect to  achieve  in  the  field  of  arms  control 
and  disarmament?  In  1961,  the  United  Na- 
tions embraced  the  goal  of  general  and  com- 
plete disarmament.  Is  this  a  realistic  goal? 
The  Ideal  of  general  and  complete  disarma- 
ment can  only  be  realised  under  two  cir- 
cumstances. First,  when  men  lose  their 
proclivity  for  violence.  Second,  when  we  have 
a  world  government  and  nation  States  are 
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disarmed.  The  only  arms  aUowed  will  then  be 
in  the  possession  of  the  world  government. 
Neither  event  is  likely  to  come  to  pass  in 
the  foreseeable  future.  Therefore,  although 
I  will  continue  to  dream  of  a  world  without 
arms,  I  will  strive  for  a  less  lofty  goal.  My 
goal  is  to  reduce  the  arms  race  and  to  make 
the  world  a  safer  place  for  all  of  us. 

I  turn  first  to  the  nuclear  arms  race.  The 
nuclear  arms  race  has  five  participants, 
China,  France,  United  States,  Soviet  Union 
and  the  United  Kingdom.  There  is,  however, 
a  race  within  the  race.  The  inner  race  Is  run 
by  only  two  participants,  the  U.S.  and  the 
Soviet  Union  who  are  running  neck  to  neck. 
Between  them,  they  possess  14,000  nuclear 
warheads,  sufficient  to  destroy  every  city  in 
the  world  seven  times  over.  And  yet,  they  are 
augmenting  their  nuclear  arsenals  by  three 
bombs  a  day.  Because  a  nuclear  war  would 
threaten  the  whole  of  mankind,  every  one  of 
us  therefore  has  a  right  to  speak  out  against 
the  nuclear  arms  race.  We  have  a  right  to 
demand  that  the  two  superpowers  should 
speedily  conclude  their  second  Strategic  Arms 
Limitation  Treaty.  We  have  a  right  to  de- 
mand that  they  should  proceed  thereafter  to 
negotiate  and  conclude  the  third  Strategic 
Arms  Limitation  Treaty  which  should  actu- 
ally reduce  their  existing  arsenals  of  nu- 
clear weapons  and  delivery  vehicles.  In  the 
meantime,  the  two  superpowers  should  agree 
to  limit  and  to  reduce  progressively  their 
military  spending  on  new  strategic  nuclear 
weapon  systems  and  should  agree  to  stop  the 
flight-testing  of  all  new  strategic  delivery 
vehicles.  We  hope  that  the  current  negotia- 
tions between  the  United  States,  the  Soviet 
Union  and  the  United  Kingdom  will  produce 
a  Comprehensive  Test  Ban  Treaty  and  we 
hope  that  all  the  nuclear-weapon  States  will 
respect  such  a  treaty. 

Turning  to  other  weapons  of  mass  destruc- 
tion, we  support  the  proposals  for  a  treaty  to 
ban  radiological  weapons,  a  treaty  to  ban 
chemical  weapons  and  a  treaty  to  ban 
napalm  and  other  incendiary  weapons. 

Mr.  President,  I  said  earlier  that  we  must 
all  examine  our  own  conduct  critically.  We 
must  ask  ourselves  what  we  can  do  for  arms 
control  and  disarmament.  What  can  the 
Third  World  do  for  arms  control  and  for 
disarmament?  There  are  a  number  of  spe- 
cific actions  which  wc  the  countries  of  the 
Third  World  can  take.  First,  I  observe  that 
no  member  of  the  Third  World  has  acquired 
or  acknowledged  that  it  has  acquired  nu- 
clear weapons.  As  we  are  all  agreed  that  nu- 
clear weapons  are  evil  and  threaten  the  very 
survival  of  mankind,  the  Third  World  should 
maintain  a  moral  consensus  against  any  of 
its  members  acquiring  such  weapons.  A  coun- 
try which  acquires  nuclear  weapons  should 
be  condemned  and  not  be  rewarded.  Second, 
the  countries  of  Asia  and  Africa  should  emu- 
late their  colleagues  of  Latin  America  who 
have  created  the  first  nuclear-weapon-free 
zone  through  the  Treaty  of  Tlateloco.  The 
developing  countries  of  Asia  and  Africa 
should  consider  the  establishment  of  nu- 
clear-weapon-free zones  either  on  a  regional 
basis  or,  where  appropriate,  on  a  sub-regional 
basis. 

Third,  the  developing  countries  should 
take  positive  and  constructive  steps  to  re- 
duce the  conventional  arms  race  tak- 
ing place  amongst  them.  In  this  regard,  the 
example  of  eight  Latin  American  countries  is 
worthy  of  study. 

In  December  1974,  Argentina,  Bolivia, 
Chile,  Colombia,  Ecuador,  Panama.  Peru  and 
Venezuela  adopted  the  Declaration  of  Aya- 
cucho.  In  the  Declaration,  they  expressed 
their  desire  to  create  "conditions  which  will 
make  possible  the  effective  limitation  of 
arms  and  put  an  end  to  their  acquisition  for 
purposes  of  war".  President  Perez  of  Vene- 
zuela has  recently  Invited  the  eight  signato- 
ries of  the  Declaration  of  Ayacucho  to  meet 
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InformaUy  In  New  York  during  this  Special 
Session  in  order  to  find  out  whether  all  the 
countries  of  Latin  America  are  prepared  to 
enter  into  a  commitment  In  respect  of  con- 
ventional weapons.  I  hope  that  this  Latin 
American  Initiative  to  check  the  conven- 
tional arms  race  will  yield  results.  I  hope 
that  developing  countries  in  Asia  and  Africa 
will  examine  the  possibility  of  negotiating 
regional  or  subreglonal  agreements  to  check 
the  conventional  arms  race. 

Finally,  the  countries  of  the  Third  World 
should  take  heed  of  what  was  said  by  the 
Foreign  Minister  of  Indonesia  the  other  day. 
Minister  Mochtar  Kusumaatmadja  said, 
"questions  of  regional  stability  and  security 
....  depend,  first  and  foremost,  on  the 
States  in  the  region  concerned.  If  they  can 
exert  concerted  efforts  to  generate  a  climate 
of  cooperation  and  devise  institutions  for  the 
peaceful  resolution  of  disputes,  the  stability 
and  security  of  the  region  will  be  strength- 
ened." Minister  Mochtar  went  on  to  speak 
about  the  Association  of  South  East  Asian 
Nations  (ASEAN)  which  has  been  engaged 
for  the  past  11  years  in  regional  cooperation 
in  the  economic  and  in  other  non-military 
fields.  He  said  that  "ASEAN  has  been  able 
to  attain  a  degree  of  cohesion  among  its 
members  by  simultaneously  pursuing  the 
goals  of  preventing  Interference  by  external 
powers  and  of  containing  Intra-reglonal  dif- 
ferences." 

The  Third  World's  contribution  to  the 
cause  of  arms  control  and  disarmament 
should  not  be  confined  to  delivering  moral 
sermons  to  the  two  super  powers  and  to  the 
other  nuclear-weapon  States.  The  Third 
World  should  take  resolute  action  to  keep 
Itself  free  of  nuclear  weapons.  The  Third 
World  should  exert  strong  moral  pressure 
against  any  of  its  members  who  may  be  at- 
tempted, or  are  preparing,  to  acquire  nuclear 
weapons. 

The  Third  World  should  also  promote  re- 
gional or  sub-regional  agreements  to  halt  or 
to  reduce  the  conventional  arms  race.  The 
pre-conditions  for  such  agreements  are 
mutual  trust  and  confidence.  Unfortunately, 
conditions  of  mutual  trust  and  confidence  do 
not  exist  in  many  parts  of  the  Third  World. 
The  Third  World  today  is  riven  by  confilcts 
and  disputes,  based  upon  confilcting  terri- 
torial claims,  racial,  tribal,  religious,  lin- 
guistic and  ideological  differences.  We.  the 
countries  of  the  Third  World,  must  learn 
to  settle  our  disputes  by  peaceful  means. 
We  must  try  to  live  peacefully  and  amicably 
with  our  neighbours.  We  must  build  re- 
gional and  sub-regional  institutions  for  ec- 
onomic cooperation  and  for  the  pacific  set- 
tlement of  disputes. 

Mr.  President,  we  must  not  allow  this  Spe- 
cial Session  on  Disarmament  to  become  yet 
another  UN  exercise  In  propaganda  and  col- 
lective hypocrisy.  Representatives  of  States 
are  in  the  habit  of  saying  one  thln<?  at  the 
UN  and  doing  the  opposite  at  home.  The 
general  debate  on  Disarmament  has  been 
marred  by  this  duplicity  and  by  a  tendency 
to  put  the  blame  on  others.  We  must  be  real- 
istic in  our  approach  but  we  should  not  ac- 
cept the  present  reality  as  Immutable.  We 
must  neither  give  way  to  cynicism  nor  be 
swept  away  by  romantic  fantasies.  We  must 
face  the  reality  that  we  live  in  an  Imperfect 
world  in  which  violence  is  a  fact  of  life.  We 
must  face  the  fact  that  the  UN  has  failed 
to  provide  Nation  States  with  a  degree  of 
security  which  would  allow  them  to  dispense 
with  arms.  The  road  to  disarmament  must 
pass  through  world-wide  detente.  We  need 
detente  between  the  United  States  and  the 
Soviet  Union.  We  need  detente  between 
NATO  and  the  Warsaw  Pact.  We  also  need 
detente  amon?  the  develooln?  countries  of 
Africa.  Asia  and  Latin  America  for  the  un- 
fortunate fact  is  that  all  the  actual  armed 
conflicts  taking  place  in  the  world  today  oc- 
cur in  the  Third  World.* 
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FEDERAL  REGULATIONS  AND  THE 
ONONDAGA  COUNTY  WATER  AU- 
THORITY 


HON.  WILLIAM  F.  WALSH 

OF    NEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  22,  1978 

•  Mr.  WALSH.  Mr.  Speaker,  there  have 
been  many  sincere  attempts  by  the 
Congress  and  by  the  regulatory  agencies 
of  this  Nation  to  better  inform  and  pro- 
tect the  citizens  in  this  country.  Many  of 
them  have  been  badly  needed  and  have 
helped  to  safeguard  the  citizens  from 
disease,  injury,  and  other  calamities. 

Unfortunately,  in  our  eagerness  to 
protect  and  to  have  an  informed  popu- 
lace, we  pass  some  pretty  ridiculous  laws 
that  merely  impede  our  efforts  to  achieve 
important  goals. 

These  laws  are  then  passed  aa  to  the 
regulating  agencies  who  in  their  eager- 
ness to  make  these  laws  as  stringent  and 
as  meaningful  as  possible,  draft  regula- 
tions that  frequently  go  far  beyond  the 
intent  of  the  original  legislation. 

A  case  in  point  is  Public  Law  93-523, 
which  requires  public  notification  when 
the  turbidity  maximum  contaminant 
level  for  a  supply  of  drinking  water  is 
over  five  turbidity  units  for  a  monthly 
average  or  a  2  consecutive  day  average. 
This  can  occur  in  lakes  used  for  drink- 
ing supplies  when  an  exceptionally  heavy 
runoff  occurs,  generally  in  the  spring 
in  my  area,  and  comes  about  as  a  result 
of  heavy  rains  and  melting  and  thawing 
snow. 

When  this  occurs,  the  water  company 
is  required  in  addition  to  the  notice  to 
newspapers,  radio,  and  television  sta- 
tions made  at  the  time,  to  notify  the 
customers  in  the  first  set  of  water  bills 
issued  after  such  failure. 

As  an  example  of  how  ridiculous  the 
procedure  is,  I  cite  the  case  of  the  Onon- 
daga County  Water  Authority  (OCWA) 
when  such  a  condition  occurred  in  its 
source  of  supply  March  22-25  and 
March  28-29,  1978,  when  the  average 
slightly  exceeded  the  levels  for  these 
brief  periods.  The  water  was  not  con- 
taminated; merely  slightly  more  cloudy 
and  chlorination  was  increased  as  a  safe- 
guard. 

OCWA  was  required  to  send  out  in  Its 
bills,  12,000  notices  to  its  customers  to 
meet  the  requirements  of  the  law,  even 
though  the  occurrence  had  been  thor- 
oughly explained  and  discussed  in  all  of 
the  local  news  media. 

The  total  reaction  to  the  news  and  to 
the  12,000  notices  was  2  letters  re- 
ceived by  OCWA  complaining  of  the  con- 
dition weeks  after  the  conditicm  oc- 
curred, and  no  longer  existed.  This  was 
engendered  only  by  the  notices  in  the 
customers'  bills. 

The  attached  article,  from  Water  and 
Sewage  Works,  a  professional  publica- 
tion in  this  field,  by  a  well-known  con- 
sulting engineer  supports  my  point  of 
view  that  such  expensive  and  ridiculous 
requirements  deserve  our  attention  and 
should  be  abolished. 
The  article  follows: 
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Public   Law   93-523:    Public    Notipication? 
(By  Henry  J.  Graeser) 

Before  EPA  was  born,  and  EDS  became  In- 
terested. AWWA  was  earnestly  pleading  for 
public  recognition  that  "cleaning  the 
streams"  for  flsh  was  a  far  cry  from  creating 
streams  from  which  people  could  drink.  With 
despair,  we  saw  the  scientific  community, 
the  trained  professional  sanitary  engineers, 
biologists  and  chemical  engineers,  diverted 
to  a  short-sighted  etfort  which  had  as  Its 
primary  goal,  recreation  and  wildlife.  Worth- 
while, but  shortsighted. 

When  popular  attention  was  focused  on 
the  drinking  water  problem,  however,  the  re- 
sult again  was  overreactlon,  over-legislation 
and  over-regulation.  The  public  notification 
provision  of  the  Safe  Drinking  Water  Act 
(PL  93-523)  is  an  example  of  excess  in  all 
these  areas.  AWWA  and  many  water  utility 
officials  have  been  criticized  for  opposing  the 
public  notification  provisions  of  this  law. 
It  Is  Inferred  that  we  want  to  cover  some- 
thing up. 

Let  me  state  at  once — AWWA  believes  In 
an  informed  public.  I  believe  In  an  informed 
public,  but  I  don't  believe  in  a  needlessly 
alarmed  public.  The  Public  Law  in  its  zeal 
for  sunshine,  makes  even  minor  infractions 
of  the  neede  dand  desirable  primary  drink- 
ing water  standards  a  reason  for  equally 
alarming  statements  to  the  press,  television 
and,  via  the  Water  Bill,  the  malls. 

There  Is  no  provision  for  degrees  of  concern 
or  substitution  of  action  and  correction  for 
notification.  No  one,  even  the  state  or  EPA, 
is  allowed  to  apply  Judgment.  A  biological 
violation,  or  for  that  matter,  a  violation  of 
a  turbidity  standard,  doesn't  .mean  the  pub- 
lic health  Is  In  danger,  unless  it  continues 
to  happen. 

Even  more  so.  this  is  true  of  the  long  term 
health  effects  of  minute  levels  of  heavy  hid- 
den metals  or  organlcs.  Yet.  the  federal  bu- 
reaucracy saw  an  opportunity  for  self- 
enforcement,  and  so  recommended  to  the 
Congress  that  the  local  utility  must  notify 
the  public  of  any  infraction,  however  minor, 
of  the  primary  standards  maximum  con- 
taminant level,  and  thus  self-regulate.  Little 
concern  Is  shown  to  the  damage  of  public 
relations  of  the  utility  or  the  creation  of  dis- 
trust and  disharmony  at  the  local  level. 

Gaining  trust  and  maintaining  it  Is  a  long 
term  investment  of  time  and  sincere  effort — 
once  lost,  it  is  doubly  difficult  to  regain.  Cer- 
tainly the  Congress,  who  gets  the  lowest 
vote  of  confidence  of  all  the  levels  of  gov- 
ernment, should  be  sympathetic  here. 

I  favor  Intelligent  public  notification.  We 
have  had  public  notification  In  most  states 
since  the  19308— at  the  state  and  local  reg- 
ulatory bodies  responsible  for  public  health. 
I  believe  in  and  have  worked  for  federal 
drinking  water  standards  and  authority  for 
the  federal  agency  responsible  for  drinking 
water  safety,  and  authority  to  notify  the 
public  and  declare  an  emergency,  and  exer- 
cise Inconjuctlve  powers,  where  state  and 
local  officials  do  not  exercise  proper  legally 
authorized  power  to  protect  the  public 
health. 

I  opposed,  and  still  do  so,  any  law  and  reg- 
ulation requiring  the  operator  to  cry  "wolf  " 
Indiscriminately  without  the  exercUe  of  con- 
sidered and  professional  judgment  concern- 
ing the  severity  of  the  problem  and  its  ef- 
fect on  the  public  health.* 


DAYS  OF  REMEMBRANCE  OF  "VIC- 
TIMS OP  THE   HOLOCAUST 

HON.  JIMWRIGHT 

or  TXXAS 

IN  THE  HOUSE  OP  REPRESENTATIVE 

Thursday,  June  22.  1978 

•  Mr.  WRIGHT.  Mr.  Speaker,  on  behalf 

of  myself,  Mr.  Rhodis,  Mr.  Rosenthal 
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and  Mr.  Vander  Jagt,  I  am  Introducing 
today  House  Joint  Resolution  1014, 
which  seeks  to  designate  the  weekend  of 
April  2a-29,  as  the  Days  of  Remem- 
brance of  Victims  of  the  Holocaust. 

The  dates  chosen  relate  to  the  days 
in  1945  when  the  Dachau  concentration 
camp  was  liberated  by  U.S.  Armed 
Forces. 

It  is  our  hope  that  most  Members 
will  wish  to  join  us  in  cosponsoring  this 
resolution  in  order  that  it  may  be  taken 
up  by  the  Committee  on  Post  Office  and 
Civil  Service  under  the  rules  it  has 
adopted  for  considering  such  memorial 
resolutions. 

Human  nature  being  what  it  is,  there 
is  a  tendency  to  blot  out  unpleasant 
memories.  The  extermination  of  6  mil- 
lion Jews  at  the  hands  of  the  Nazis  dur- 
ing World  War  II  is  one  of  the  most 
impleasant  memories  any  generation 
has  ever  had  to  bear.  It  is  natural  that 
people  would  want  to  let  it  slip  into 
oblivion. 

Yet  what  occurred  to  the  Jews  of 
Europe  less  than  40  years  ago  is  some- 
thing we  cannot  afford  to  forget.  Our 
own  country  bears  at  least  a  part  of  the 
guilt  for  our  failure  to  provide  a  refuge 
for  these  people  before  the  Holocaust 
began.  To  forget  these  events  is  to  set 
the  stage  of  a  recurrence  at  some  future 
time. 

The  world  cannot  tolerate  a  recur- 
rence of  such  atrocities  against  any  peo- 
ple. We  must  remind  ourselves,  in  an 
age  of  presumed  enlightenment. 

After  all.  It  is  not  as  though  bigotry 
died  with  Hitler.  It  existed  at  least  to 
some  degree  in  our  own  country  and 
elsewhere  at  the  same  time  that  it 
reached  Its  ultimate  expression  in  the 
Nazi  regime.  It  still  exists  today,  a  sore 
on  the  body  politic  that  must  not  be 
allowed  to  spread. 

Mr.  Speaker,  I  believe  It  is  altogether 
fitting  that  such  an  observance  be 
made,  together  with  Mr.  Rhodes,  Mr. 
Rosenthal,  and  Mr.  Vanoer  Jagt  I  urge 
my  colleagues  to  Join  us  in  cosponsoring 
the  resolution.* 
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STATEMENT  OF  HON.  JOHN  M.  MUR- 
PHY IN  SUPPORT  OF  THE  COL. 
LLOYD  L.  BURKE  BILL 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22.  1978 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  am  introducing  a  bill  that 
recommends  to  the  President  of  the 
United  States  the  promotion  of  Col. 
Lloyd  L.  Burke  to  the  rank  of  brigadier 
general  in  the  U.S.  Army  upon  his  retire- 
ment on  the  last  day  of  this  month, 
June  30,  1978. 

Before  I  proceed  I  should  point  out 
that  I  have  taken  this  step  without  con- 
sulting with  Colonel  Burke.  He  was  not 
aware  of  my  plans  imtil  a  week  ago  on 
June  13,  when  I  first  made  mention  of  it 
In  the  Congressional  Record  on  page 
17517.  I  am  certain  he  would  have  dis- 
approved. Nor  would  I  thrust  upon  him 
benefits  or  emoluments  he  did  not  earn, 
for  he  would  not  accept  them.  I  cannot 


emphasize  too  strongly  that  my  proposal 
will  cost  the  taxpayers  no  money,  no  dis- 
comfort, no  burden.  Nor  will  it  set  a 
precedent  that  will  be  costly  to  our  Gov- 
ernment or  subject  to  abuse  in  the  future. 
Colonel  Burke  is  one  of  our  last  three- 
war  heroes.  His  34  years  of  service,  which 
will  come  to  a  close  this  month,  began 
as  a  raw  recruit  in  1943  when  he  saw 
battle  in  the  mountains  of  Italy.  It  ex- 
tends through  the  bitter  days  of  the 
Korean  war,  when  as  a  young  lieutenant, 
his  almost  superhuman  achievements  in 
battle  earned  him  the  Medal  of  Honor. 
His  selfless  leadership  and  heroics  under 
fire  were  far  beyond  the  call  of  duty. 
He  was  the  commander  of  the  famed 
Rangers  in  the  Vietnam  defensive  action, 
and  for  the  last  10  years  he  has  been 
deputy  and  then  chief  of  Army  Haison 
for  the  House  of  Representatives. 

Respected  and  revered  by  the  men 
under  his  command  throughout  his 
career,  his  dedication,  judgment,  and  ex- 
pertise was  also  acknowledged  by  his 
superiors.  Recently  a  ranking  officer  had 
this  to  sav  of  Col.  "Scooter"  Burke: 

In  addition  to  his  brilliant  performance  as 
chief  of  the  House  Liaison  Division  Colonel 
Burke  has  consistently  and  flawlessly  per- 
formed In  an  Immense  variety  of  duties  in 
locations  throughout  the  world  during  a 
carreer  spanning  three  and  a  half  decades 
and  three  major  armed  conflicts.  In  the  field, 
or  m  staff  positions  at  the  highest  levels,  his 
Influence  upon  the  lives  and  careers  of  those 
with  whom  he  has  been  associated  cannot 
be  overstated  .  .  . 

Colonel  Burke  is  one  of  the  last  of  the 
Army's  three-war  soldiers.  His  skill  and  pro- 
fessionalism, personal  conduct,  diligence. 
Initiative,  and  devotion  to  duty  have  been 
beyond  reproach  during  his  entire  thirty- 
four  years  of  distinguished  service  and  have 
earned  for  him  the  respect  and  admiration 
of  all  those  with  whom  he  has  come  In  con- 
tact. His  outstanding  performance  reflects 
great  credit  upon  himself  and  the  United 
States  Army. 

Mr.  Speaker,  it  is  because  Colonel 
Burke  is  the  embodiment  of  that  rare 
individual  to  whom  America  owes  so 
much  that  I  am  introducing  today  a 
resolution  that  will  convey  to  this  dis- 
tinguished American  some  small  part  of 
the  gratitude  many  of  his  countrymen 
feel  for  the  service  he  has  rendered  to 
this  Nation,  indeed  much  of  it  above  and 
beyond  the  call  of  duty.  The  legislation 
would  confer  on  him— in  title  only— a 
rank  he  never  actively  sought  on  his  own. 

My  bill  recommends  that  immediately 
after  his  retirement  on  June  30.  1978.  the 
President  promote  Colonel  Burke  to 
brigadier  general  of  the  Army,  but  with 
only  those  compensations  and  benefits 
which  he  has  earned  as  a  colonel  during 
more  than  three  decades  of  service  to  the 
American  people. 

I  believe  it  is  an  honor  which  a  grate- 
ful America  can  well  afford  to  confer  on 
that  rare  breed  of  man  whose  character 
and  courage  are  the  bricks  and  mortar 
that  have  made  this  Nation  a  bastion  of 
freedom.  It  would  be  an  honorable  and 
civilized  way  for  a  grateful  nation  to 
say  thank  you. 

I  believe  this  would  be  an  appropriate 
recognition  for  a  genuine  hero  who  has 
dedicated  a  lifetime  of  selfless  service  to 
a  nation  when  his  help  was  needed  most, 
and  a  fitting  reminder  to  our  youth  that 
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their  efforts  on  behalf  of  this  Nation  will 
not  go  unrecognized. 

Mr.  Speaker,  in  view  of  the  Rules  of  the 
House  of  Representatives  which  do  not 
allow  cosponsors  on  a  bill  such  as  this, 
I  would  like  to  add  to  my  remarks  a  list 
of  71  other  Members  of  Congress  who 
have  indicated  that  they  join  with  me 
in  their  desire  to  recommend  to  the 
President  this  course  of  action.  I  am  cer- 
tain that  each  Member  of  Congress 
shares  the  sentiments  expressed  in  sup- 
port of  the  recognition  of  a  true  Ameri- 
can hero: 

supporters  of  the  col.  lloyd  l.  buriu: 
Resolution 

1.  Mathls.  Dawson.  Georgia. 

2.  Hanley,  James  M.,  New  York. 

3.  Devlne,  Samuel  L.,  Ohio. 

4.  Wilson.  Charles  H..  California. 

5.  Bafalls.  L.  A..  Plorlda. 

6.  Collins.  James  M..  Texas. 

7.  Ashley.  Thomas  L..  Ohio. 

8.  Stanton.  WllUam  J..  Ohio. 

9.  Burleson.  Omar,  Texas. 

10.  Poage.  W.  R..  Texas. 

11.  Wampler.  William  C.  Virginia. 

12.  Hefner,  W.  G.,  North  Carolina. 

13.  Mitchell.  Donald  J..  New  York. 

14.  Boland.  Edward  P..  Massachusetts. 

15.  Lagomarslno.  Robert  J..  Calif. 

16.  Teague,  Olln  E..  Texas. 

17.  Duncan.  John  J..  Tennessee. 

18.  Young.  Don.  Alaska. 

19.  Traxler.  Bob.  Michigan. 

20.  Yatron.  Gus.  Pennsylvania. 

21.  Clay,  William,  Missouri. 

22.  Myers.  John  T..  Indiana. 

23.  Dickinson,  William,  Alabama. 

24.  O'Brien,  George.  Illinois. 

25.  Patten,  Edward  J.,  New  Jersey. 

26.  Ichord,  Richard  H.,  Missouri. 

27.  Carter,  Tim  Lee,  Kentucky. 

28.  Lehnr.an,  William.  Florida. 

29.  Stelger,  William  S..  Wisconsin. 

30.  Daniel.  Dan.  Virginia. 

31.  Rlsenhoover,  Ted,  Oklahoma. 

32.  Howard.  James  J.,  New  Jersey. 

33.  Sebellus  Keith  G.,  Kansas. 

34.  Derrick,  Butler,  South  Carolina. 

35.  BevlU,  Tom,  Alabama. 

36.  Pickle,  J.  J.,  Texas. 

37.  Bowen,  David  R.,  Mississippi.. 

38.  McEwen,  Robert  C.  New  York. 

39.  Winn,  Larry.  Kansas. 

40.  Ellberg.  Joshua.  Pennsylvania. 

41.  Downey.  Thomas  J..  New  York. 

42.  Nichols.  Bill,  Alabama. 

43.  Murphy,  Morgan  P.,  Illinois. 

44.  Flood,  Daniel  J.,  Pennsylvania. 

45.  Plynt,  John  J.,  Georgia. 

46  Stratton.  Samuel  S..  New  York. 

47.  Price.  Melvln.  Illinois. 

48.  Wilson.  Bob.  California. 
49  Emery,  David.  Maine. 

60.  Trlble.  Paul  S..  Jr..  Virginia. 
51.  Pepper.  Claude,  Plorlda. 
62.  Addabbo,  Joseph,  New  York. 

53.  Rooney.  Pred.  Pennsylvania. 

54.  Beard,  Robin.  Tennessee. 

55.  de  Lugo.  Ron.  Virgin  Islands. 

56.  Akaka.  Daniel.  Hawaii. 

57.  Hammerschmldt.  John.  Arkansas. 
68.  Bonker.  Don.  Washington. 

59.  Spence,  Floyd.  South  Carolina. 

60.  Breaux.  John.  Louisiana. 

61.  Rostenkowskl.  Dan.  Illinois. 

62.  Hubbard.  Carroll.  Jr..  Kentucky. 

63.  AuColn.  Les.  Oregon. 

64.  McDonald.  Larry.  Georgia. 

65.  Brown,  Clarence.  Ohio. 

66.  Buchanan,  John,  Alabama. 

67.  McPall,  John.  California. 

68.  Won  Pat.  Antonio  Borja.  Guam. 

69.  Baucus.  Max.  Montana. 

70.  Puqua.  Don.  Plorlda. 

71.  Fountain.  L.  H.,  North  Carolina.* 
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HUMAN  RIGHTS  IN  PARAGUAY- 
PART  I 


HON.  DONALD  M.  FRASER 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22,  1978 

•  Mr.  FRASER.  Mr.  Speaker,  a  week 
ago  Sunday,  a  hunger  strike  was  begim 
by  16  prisoners  at  the  Emboscada  jail  in 
Paraguay.  On  June  14,  3  days  after  the 
strike  began,  the  Government  released  14 
prisoners.  Reliable  sources  reported  that 
the  released  prisoners  were  informed 
that  three  more  women  were  scheduled 
to  be  released,  but  were  not  since  they 
participated  in  the  himger  strike.  Three 
men  have  been  removed  from  Embos- 
cada, and  each  sent  to  a  different  pre- 
cinct jail;  they  are  being  held  incom- 
municado, as  punishment  for  allegedly 
being  instigators  in  the  strike.  The  three 
men  are:  Severo  Acosta  Aranda,  Virgilio 
Bareiro,  and  Carlo  Jose  Salaberry.  The 
release  of  14  prisoners  leaves  approxi- 
mately 50  to  60  prisoners  in  Emboscada, 
which  represents  substantially  fewer 
numbers  than  the  600  political  detainees 
which  the  Government  transferred  there 
in  September  1976. 

The  above  incidents,  on  one  hand 
showing  a  positive  trend  and  on  the  other 
giving  cause  for  concern,  reflects  to  some 
degree  the  mixed  nature  of  recent  de- 
velopments in  Paraguay.  The  General 
Assembly  of  the  Organization  of  Amer- 
ican States  is  scheduled  to  meet  this  week 
in  Washington,  D.C.  Its  agenda  includes 
the  situation  in  Paraguay. 

Below  is  a  report  on  Paraguay  which 
provides  some  useful  background  on  the 
recent  history  of  human  rights  in  that 
country.  I  would  like  to  share  this  in- 
formation with  my  colleagues : 
The  State  of  Siege 

In  February  1978.  a  Paraguayan  paper  re- 
ported: 

"The  National  Government  extended  the 
state  of  siege  In  the  capital  city  and  In  the 
Central.  Itapua  and  Alto  Parana  Depart- 
ments, for  the  period  of  90  days.  The  disposi- 
tion was  adopted  by  decree  No.  36.982. 

The  document  also  indicates  that  during 
the  state  of  siege  the  guarantee  of  person- 
al freedom  of  those  accused  of  the  acts  ex- 
pressed In  this  decree  Is  suspended. 

"The  whereas  of  the  document  expresses 
that  "there  exist  International  organizations 
whose  principal  objectives  are  the  subversion 
of  the  legitimate  order  and  the  use  of  vio- 
lent means  for  destroying  the  fundamental 
bases  of  our  society  . . ." 

A  "state  of  siege"  has  been  in  effect  with- 
out interruption  in  Paraguay  since  1947.  re- 
newed every  90  days.  Established  In  articles 
79  and  181  of  the  1967  Constitution,  the  state 
of  siege  "may  only  be  applied  in  case  of  In- 
ternational conflict  or  war.  foreign  invasion. 
Internal  commotion,  or  the  grave  threat  of 
one  of  these."  The  Constitution  also  requires 
parliamentary  oversight  of  the  state  of 
siege;  despite  occasional  protests  from  the 
opposition.  Parliament  has  never  enacted  the 
appropriate  legislation. 

It  Is  Ironical  for  a  president  whose  banner 
has  been  "24  years  of  peace  and  programs",  to 
routinely  announce  every  quarter  an  Interiml 
state  of  siege. 

"When  then  the  continued  state  of  siege?" 
asked  Stephansky  and  Helfeld  after  their 
1977  visit  to  Paraguay.  Their  report  responds: 

"Habit  Is  one  possible  answer,  convenience 
another.  Convenience  is  precisely  the  word 
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used  by  the  Supreme  Court  In  Its  1975  de- 
cision [In  which  the  state  of  siege  was  cited 
to  deny  habeas  corpus  to  prisoners  detained 
In  areas  not  covered  by  Its  provisions] :  It 
is  convenient  for  executive  authority  to  be 
able  to  take  preventive  measures.  Unac- 
countabllity  is  also  highly  convenient.  Under 
a  state  of  siege  men  and  women  may  be 
seized,  with  or  without  evidence  of  guilt  or 
complicity,  held  Incommunicado  and  de- 
tained Indefinitely.  At  no  time  need  executive 
or  police  ofSclals  explain  or  Justify  the  de- 
tentions. When  It  biecomes  convenient  .  .  . 
those  detained  may  be  given  their  liberty. 

"Recently  this  state  of  siege  has  been  Ufted 
In  the  interest  of  the  country,  leaving  it  only 
in  the  capital,  Ascuncion.  However.  In  prac- 
tice It  Is  where  the  prisoner  Is  held  and  not 
where  the  action  took  place  that  determines 
whether  a  detainee  Is  covered  by  the  state 
of  siege  provisions." 

the  law  of  police  prevention 

To  supplement  the  state  of  siege  pro- 
visions, the  police  use  decree- law  No.  11,321 
1945),  the  Law  of  Police  Prevention.  With 
the  ostensible  purpose  of  expediting  the  trial 
process,  this  decree  permits  the  police  to 
Initiate  the  Judicial  questioning  of  suspects; 
prisoners  are  held  xmder  the  Police  Preven- 
tion Law  for  weeks  or  months  until  theli 
court  hearings,  at  which  time  the  Judge  de- 
crees "the  conversion  of  preventive  detention 
into  imprisonment." 

Paraguayan  lawyers  charge  that  this  li 
contrary  to  article  199  of  the  Constitution, 
which  establishes  that  "In  no  case  may  th« 
Congress,  nor  the  President  of  the  RepubUc. 
nor  Ministers,  nor  other  officials  claim  Ju- 
dicial attributes  which  are  not  expressly  es- 
tablished In  this  Constitution  .  .  .  nor  inter- 
vene In  decisions  In  any  way."  The  law  does 
require  preventive  detention  cases  to  be  com- 
municated to  the  Judge  on  duty  within  24 
hours.  Not  a  single  case  is  known,  however. 
In  which  this  has  been  done  when  an  al- 
leged political  crime  Is  at  Issue. 

LAW    209 

In  the  24  years  of  General  Stroessner's 
presidency,  thousands  of  political  prisoners 
have  been  held  for  months  or  years  without 
official  charges.  Since  1975.  however,  a  total 
of  98  (see  Appendix)  have  been  charged  un- 
der Law  209.  the  "Defense  of  the  Public  Peace 
and  the  Freedom  of  Persons,"  a  1970  act 
characterized  by  imprecise  definitions  and 
Inconsistent  penalties.  First  applied  In  1975 
against  13  people  Identified  with  the  oppos- 
ing Febrerlsta  Party,  It  has  been  vised  since 
to  Justify  the  arrest  and  Interrogation  of  par- 
ticipants In  virtually  every  Institution  not 
directly  controlled  by  the  Colorado  Party. 
(The  government  party.) 

Law  209  prohibits  Instigation  to  crime  (1 
month  to  4  years'  Imprisonment),  Justifica- 
tion of  a  crime  or  criminal  ( 1  month  to  3 
years),  "preaching  hatred  among  Paraguay- 
ans or  the  destruction  of  social  classes"  (1-6 
years),  and  "membership  In  an  Illicit  asso- 
ciation (3-6  years,  4-8  for  the  leaders).  The 
penalty  for  calumny  against  government 
leaders  Is  3-6  years:  for  membership  In  a 
communist  or  subversive  organization,  1-5 
years;  the  same  for  providing  support — even 
renting  space — to  such  an  organization.  The 
maximum  sanction  for  kidnapping  Is  only  3 
years;  5  If  the  victim  Is  a  public  official,  12 
If  It  is  the  President  or  a  foreign  diplomat, 
or  If  ransom  Is  Involved.  "Provoking  tumult" 
Is  punishable  with  1  month  to  3  years,  "pub- 
lic Intimidation"  or  terrorist  threats,  2-4 
years. 

The  law  serves  as  an  Instrument  of  re- 
pression In  two  ways.  The  first  Is  Its  effect  on 
freedom  of  expression  and  association;  this 
Is  particularly  pronounced  In  a  society  that 
has  had  no  experience  with  democratic  In- 
stitutions. In  which  the  majority  are  In- 
clined to  accept  vague  official  definitions  of 
"Illicit  association"  and  "preaching  hatred". 
Ex-prlsoners  and  prisoners'  families  are  os- 
traslzed  by  neighbors  and  friends  who  fear 
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Public   Law   93-523:    Public    Notipication? 
(By  Henry  J.  Graeser) 

Before  EPA  was  born,  and  EDS  became  In- 
terested. AWWA  was  earnestly  pleading  for 
public  recognition  that  "cleaning  the 
streams"  for  flsh  was  a  far  cry  from  creating 
streams  from  which  people  could  drink.  With 
despair,  we  saw  the  scientific  community, 
the  trained  professional  sanitary  engineers, 
biologists  and  chemical  engineers,  diverted 
to  a  short-sighted  etfort  which  had  as  Its 
primary  goal,  recreation  and  wildlife.  Worth- 
while, but  shortsighted. 

When  popular  attention  was  focused  on 
the  drinking  water  problem,  however,  the  re- 
sult again  was  overreactlon,  over-legislation 
and  over-regulation.  The  public  notification 
provision  of  the  Safe  Drinking  Water  Act 
(PL  93-523)  is  an  example  of  excess  in  all 
these  areas.  AWWA  and  many  water  utility 
officials  have  been  criticized  for  opposing  the 
public  notification  provisions  of  this  law. 
It  Is  Inferred  that  we  want  to  cover  some- 
thing up. 

Let  me  state  at  once — AWWA  believes  In 
an  informed  public.  I  believe  In  an  informed 
public,  but  I  don't  believe  in  a  needlessly 
alarmed  public.  The  Public  Law  in  its  zeal 
for  sunshine,  makes  even  minor  infractions 
of  the  neede  dand  desirable  primary  drink- 
ing water  standards  a  reason  for  equally 
alarming  statements  to  the  press,  television 
and,  via  the  Water  Bill,  the  malls. 

There  Is  no  provision  for  degrees  of  concern 
or  substitution  of  action  and  correction  for 
notification.  No  one,  even  the  state  or  EPA, 
is  allowed  to  apply  Judgment.  A  biological 
violation,  or  for  that  matter,  a  violation  of 
a  turbidity  standard,  doesn't  .mean  the  pub- 
lic health  Is  In  danger,  unless  it  continues 
to  happen. 

Even  more  so.  this  is  true  of  the  long  term 
health  effects  of  minute  levels  of  heavy  hid- 
den metals  or  organlcs.  Yet.  the  federal  bu- 
reaucracy saw  an  opportunity  for  self- 
enforcement,  and  so  recommended  to  the 
Congress  that  the  local  utility  must  notify 
the  public  of  any  infraction,  however  minor, 
of  the  primary  standards  maximum  con- 
taminant level,  and  thus  self-regulate.  Little 
concern  Is  shown  to  the  damage  of  public 
relations  of  the  utility  or  the  creation  of  dis- 
trust and  disharmony  at  the  local  level. 

Gaining  trust  and  maintaining  it  Is  a  long 
term  investment  of  time  and  sincere  effort — 
once  lost,  it  is  doubly  difficult  to  regain.  Cer- 
tainly the  Congress,  who  gets  the  lowest 
vote  of  confidence  of  all  the  levels  of  gov- 
ernment, should  be  sympathetic  here. 

I  favor  Intelligent  public  notification.  We 
have  had  public  notification  In  most  states 
since  the  19308— at  the  state  and  local  reg- 
ulatory bodies  responsible  for  public  health. 
I  believe  in  and  have  worked  for  federal 
drinking  water  standards  and  authority  for 
the  federal  agency  responsible  for  drinking 
water  safety,  and  authority  to  notify  the 
public  and  declare  an  emergency,  and  exer- 
cise Inconjuctlve  powers,  where  state  and 
local  officials  do  not  exercise  proper  legally 
authorized  power  to  protect  the  public 
health. 

I  opposed,  and  still  do  so,  any  law  and  reg- 
ulation requiring  the  operator  to  cry  "wolf  " 
Indiscriminately  without  the  exercUe  of  con- 
sidered and  professional  judgment  concern- 
ing the  severity  of  the  problem  and  its  ef- 
fect on  the  public  health.* 


DAYS  OF  REMEMBRANCE  OF  "VIC- 
TIMS OP  THE   HOLOCAUST 

HON.  JIMWRIGHT 

or  TXXAS 

IN  THE  HOUSE  OP  REPRESENTATIVE 

Thursday,  June  22.  1978 

•  Mr.  WRIGHT.  Mr.  Speaker,  on  behalf 

of  myself,  Mr.  Rhodis,  Mr.  Rosenthal 
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and  Mr.  Vander  Jagt,  I  am  Introducing 
today  House  Joint  Resolution  1014, 
which  seeks  to  designate  the  weekend  of 
April  2a-29,  as  the  Days  of  Remem- 
brance of  Victims  of  the  Holocaust. 

The  dates  chosen  relate  to  the  days 
in  1945  when  the  Dachau  concentration 
camp  was  liberated  by  U.S.  Armed 
Forces. 

It  is  our  hope  that  most  Members 
will  wish  to  join  us  in  cosponsoring  this 
resolution  in  order  that  it  may  be  taken 
up  by  the  Committee  on  Post  Office  and 
Civil  Service  under  the  rules  it  has 
adopted  for  considering  such  memorial 
resolutions. 

Human  nature  being  what  it  is,  there 
is  a  tendency  to  blot  out  unpleasant 
memories.  The  extermination  of  6  mil- 
lion Jews  at  the  hands  of  the  Nazis  dur- 
ing World  War  II  is  one  of  the  most 
impleasant  memories  any  generation 
has  ever  had  to  bear.  It  is  natural  that 
people  would  want  to  let  it  slip  into 
oblivion. 

Yet  what  occurred  to  the  Jews  of 
Europe  less  than  40  years  ago  is  some- 
thing we  cannot  afford  to  forget.  Our 
own  country  bears  at  least  a  part  of  the 
guilt  for  our  failure  to  provide  a  refuge 
for  these  people  before  the  Holocaust 
began.  To  forget  these  events  is  to  set 
the  stage  of  a  recurrence  at  some  future 
time. 

The  world  cannot  tolerate  a  recur- 
rence of  such  atrocities  against  any  peo- 
ple. We  must  remind  ourselves,  in  an 
age  of  presumed  enlightenment. 

After  all.  It  is  not  as  though  bigotry 
died  with  Hitler.  It  existed  at  least  to 
some  degree  in  our  own  country  and 
elsewhere  at  the  same  time  that  it 
reached  Its  ultimate  expression  in  the 
Nazi  regime.  It  still  exists  today,  a  sore 
on  the  body  politic  that  must  not  be 
allowed  to  spread. 

Mr.  Speaker,  I  believe  It  is  altogether 
fitting  that  such  an  observance  be 
made,  together  with  Mr.  Rhodes,  Mr. 
Rosenthal,  and  Mr.  Vanoer  Jagt  I  urge 
my  colleagues  to  Join  us  in  cosponsoring 
the  resolution.* 
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STATEMENT  OF  HON.  JOHN  M.  MUR- 
PHY IN  SUPPORT  OF  THE  COL. 
LLOYD  L.  BURKE  BILL 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22.  1978 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  am  introducing  a  bill  that 
recommends  to  the  President  of  the 
United  States  the  promotion  of  Col. 
Lloyd  L.  Burke  to  the  rank  of  brigadier 
general  in  the  U.S.  Army  upon  his  retire- 
ment on  the  last  day  of  this  month, 
June  30,  1978. 

Before  I  proceed  I  should  point  out 
that  I  have  taken  this  step  without  con- 
sulting with  Colonel  Burke.  He  was  not 
aware  of  my  plans  imtil  a  week  ago  on 
June  13,  when  I  first  made  mention  of  it 
In  the  Congressional  Record  on  page 
17517.  I  am  certain  he  would  have  dis- 
approved. Nor  would  I  thrust  upon  him 
benefits  or  emoluments  he  did  not  earn, 
for  he  would  not  accept  them.  I  cannot 


emphasize  too  strongly  that  my  proposal 
will  cost  the  taxpayers  no  money,  no  dis- 
comfort, no  burden.  Nor  will  it  set  a 
precedent  that  will  be  costly  to  our  Gov- 
ernment or  subject  to  abuse  in  the  future. 
Colonel  Burke  is  one  of  our  last  three- 
war  heroes.  His  34  years  of  service,  which 
will  come  to  a  close  this  month,  began 
as  a  raw  recruit  in  1943  when  he  saw 
battle  in  the  mountains  of  Italy.  It  ex- 
tends through  the  bitter  days  of  the 
Korean  war,  when  as  a  young  lieutenant, 
his  almost  superhuman  achievements  in 
battle  earned  him  the  Medal  of  Honor. 
His  selfless  leadership  and  heroics  under 
fire  were  far  beyond  the  call  of  duty. 
He  was  the  commander  of  the  famed 
Rangers  in  the  Vietnam  defensive  action, 
and  for  the  last  10  years  he  has  been 
deputy  and  then  chief  of  Army  Haison 
for  the  House  of  Representatives. 

Respected  and  revered  by  the  men 
under  his  command  throughout  his 
career,  his  dedication,  judgment,  and  ex- 
pertise was  also  acknowledged  by  his 
superiors.  Recently  a  ranking  officer  had 
this  to  sav  of  Col.  "Scooter"  Burke: 

In  addition  to  his  brilliant  performance  as 
chief  of  the  House  Liaison  Division  Colonel 
Burke  has  consistently  and  flawlessly  per- 
formed In  an  Immense  variety  of  duties  in 
locations  throughout  the  world  during  a 
carreer  spanning  three  and  a  half  decades 
and  three  major  armed  conflicts.  In  the  field, 
or  m  staff  positions  at  the  highest  levels,  his 
Influence  upon  the  lives  and  careers  of  those 
with  whom  he  has  been  associated  cannot 
be  overstated  .  .  . 

Colonel  Burke  is  one  of  the  last  of  the 
Army's  three-war  soldiers.  His  skill  and  pro- 
fessionalism, personal  conduct,  diligence. 
Initiative,  and  devotion  to  duty  have  been 
beyond  reproach  during  his  entire  thirty- 
four  years  of  distinguished  service  and  have 
earned  for  him  the  respect  and  admiration 
of  all  those  with  whom  he  has  come  In  con- 
tact. His  outstanding  performance  reflects 
great  credit  upon  himself  and  the  United 
States  Army. 

Mr.  Speaker,  it  is  because  Colonel 
Burke  is  the  embodiment  of  that  rare 
individual  to  whom  America  owes  so 
much  that  I  am  introducing  today  a 
resolution  that  will  convey  to  this  dis- 
tinguished American  some  small  part  of 
the  gratitude  many  of  his  countrymen 
feel  for  the  service  he  has  rendered  to 
this  Nation,  indeed  much  of  it  above  and 
beyond  the  call  of  duty.  The  legislation 
would  confer  on  him— in  title  only— a 
rank  he  never  actively  sought  on  his  own. 

My  bill  recommends  that  immediately 
after  his  retirement  on  June  30.  1978.  the 
President  promote  Colonel  Burke  to 
brigadier  general  of  the  Army,  but  with 
only  those  compensations  and  benefits 
which  he  has  earned  as  a  colonel  during 
more  than  three  decades  of  service  to  the 
American  people. 

I  believe  it  is  an  honor  which  a  grate- 
ful America  can  well  afford  to  confer  on 
that  rare  breed  of  man  whose  character 
and  courage  are  the  bricks  and  mortar 
that  have  made  this  Nation  a  bastion  of 
freedom.  It  would  be  an  honorable  and 
civilized  way  for  a  grateful  nation  to 
say  thank  you. 

I  believe  this  would  be  an  appropriate 
recognition  for  a  genuine  hero  who  has 
dedicated  a  lifetime  of  selfless  service  to 
a  nation  when  his  help  was  needed  most, 
and  a  fitting  reminder  to  our  youth  that 
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their  efforts  on  behalf  of  this  Nation  will 
not  go  unrecognized. 

Mr.  Speaker,  in  view  of  the  Rules  of  the 
House  of  Representatives  which  do  not 
allow  cosponsors  on  a  bill  such  as  this, 
I  would  like  to  add  to  my  remarks  a  list 
of  71  other  Members  of  Congress  who 
have  indicated  that  they  join  with  me 
in  their  desire  to  recommend  to  the 
President  this  course  of  action.  I  am  cer- 
tain that  each  Member  of  Congress 
shares  the  sentiments  expressed  in  sup- 
port of  the  recognition  of  a  true  Ameri- 
can hero: 

supporters  of  the  col.  lloyd  l.  buriu: 
Resolution 

1.  Mathls.  Dawson.  Georgia. 

2.  Hanley,  James  M.,  New  York. 

3.  Devlne,  Samuel  L.,  Ohio. 

4.  Wilson.  Charles  H..  California. 

5.  Bafalls.  L.  A..  Plorlda. 

6.  Collins.  James  M..  Texas. 

7.  Ashley.  Thomas  L..  Ohio. 

8.  Stanton.  WllUam  J..  Ohio. 

9.  Burleson.  Omar,  Texas. 

10.  Poage.  W.  R..  Texas. 

11.  Wampler.  William  C.  Virginia. 

12.  Hefner,  W.  G.,  North  Carolina. 

13.  Mitchell.  Donald  J..  New  York. 

14.  Boland.  Edward  P..  Massachusetts. 

15.  Lagomarslno.  Robert  J..  Calif. 

16.  Teague,  Olln  E..  Texas. 

17.  Duncan.  John  J..  Tennessee. 

18.  Young.  Don.  Alaska. 

19.  Traxler.  Bob.  Michigan. 

20.  Yatron.  Gus.  Pennsylvania. 

21.  Clay,  William,  Missouri. 

22.  Myers.  John  T..  Indiana. 

23.  Dickinson,  William,  Alabama. 

24.  O'Brien,  George.  Illinois. 

25.  Patten,  Edward  J.,  New  Jersey. 

26.  Ichord,  Richard  H.,  Missouri. 

27.  Carter,  Tim  Lee,  Kentucky. 

28.  Lehnr.an,  William.  Florida. 

29.  Stelger,  William  S..  Wisconsin. 

30.  Daniel.  Dan.  Virginia. 

31.  Rlsenhoover,  Ted,  Oklahoma. 

32.  Howard.  James  J.,  New  Jersey. 

33.  Sebellus  Keith  G.,  Kansas. 

34.  Derrick,  Butler,  South  Carolina. 

35.  BevlU,  Tom,  Alabama. 

36.  Pickle,  J.  J.,  Texas. 

37.  Bowen,  David  R.,  Mississippi.. 

38.  McEwen,  Robert  C.  New  York. 

39.  Winn,  Larry.  Kansas. 

40.  Ellberg.  Joshua.  Pennsylvania. 

41.  Downey.  Thomas  J..  New  York. 

42.  Nichols.  Bill,  Alabama. 

43.  Murphy,  Morgan  P.,  Illinois. 

44.  Flood,  Daniel  J.,  Pennsylvania. 

45.  Plynt,  John  J.,  Georgia. 

46  Stratton.  Samuel  S..  New  York. 

47.  Price.  Melvln.  Illinois. 

48.  Wilson.  Bob.  California. 
49  Emery,  David.  Maine. 

60.  Trlble.  Paul  S..  Jr..  Virginia. 
51.  Pepper.  Claude,  Plorlda. 
62.  Addabbo,  Joseph,  New  York. 

53.  Rooney.  Pred.  Pennsylvania. 

54.  Beard,  Robin.  Tennessee. 

55.  de  Lugo.  Ron.  Virgin  Islands. 

56.  Akaka.  Daniel.  Hawaii. 

57.  Hammerschmldt.  John.  Arkansas. 
68.  Bonker.  Don.  Washington. 

59.  Spence,  Floyd.  South  Carolina. 

60.  Breaux.  John.  Louisiana. 

61.  Rostenkowskl.  Dan.  Illinois. 

62.  Hubbard.  Carroll.  Jr..  Kentucky. 

63.  AuColn.  Les.  Oregon. 

64.  McDonald.  Larry.  Georgia. 

65.  Brown,  Clarence.  Ohio. 

66.  Buchanan,  John,  Alabama. 

67.  McPall,  John.  California. 

68.  Won  Pat.  Antonio  Borja.  Guam. 

69.  Baucus.  Max.  Montana. 

70.  Puqua.  Don.  Plorlda. 

71.  Fountain.  L.  H.,  North  Carolina.* 
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HUMAN  RIGHTS  IN  PARAGUAY- 
PART  I 


HON.  DONALD  M.  FRASER 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22,  1978 

•  Mr.  FRASER.  Mr.  Speaker,  a  week 
ago  Sunday,  a  hunger  strike  was  begim 
by  16  prisoners  at  the  Emboscada  jail  in 
Paraguay.  On  June  14,  3  days  after  the 
strike  began,  the  Government  released  14 
prisoners.  Reliable  sources  reported  that 
the  released  prisoners  were  informed 
that  three  more  women  were  scheduled 
to  be  released,  but  were  not  since  they 
participated  in  the  himger  strike.  Three 
men  have  been  removed  from  Embos- 
cada, and  each  sent  to  a  different  pre- 
cinct jail;  they  are  being  held  incom- 
municado, as  punishment  for  allegedly 
being  instigators  in  the  strike.  The  three 
men  are:  Severo  Acosta  Aranda,  Virgilio 
Bareiro,  and  Carlo  Jose  Salaberry.  The 
release  of  14  prisoners  leaves  approxi- 
mately 50  to  60  prisoners  in  Emboscada, 
which  represents  substantially  fewer 
numbers  than  the  600  political  detainees 
which  the  Government  transferred  there 
in  September  1976. 

The  above  incidents,  on  one  hand 
showing  a  positive  trend  and  on  the  other 
giving  cause  for  concern,  reflects  to  some 
degree  the  mixed  nature  of  recent  de- 
velopments in  Paraguay.  The  General 
Assembly  of  the  Organization  of  Amer- 
ican States  is  scheduled  to  meet  this  week 
in  Washington,  D.C.  Its  agenda  includes 
the  situation  in  Paraguay. 

Below  is  a  report  on  Paraguay  which 
provides  some  useful  background  on  the 
recent  history  of  human  rights  in  that 
country.  I  would  like  to  share  this  in- 
formation with  my  colleagues : 
The  State  of  Siege 

In  February  1978.  a  Paraguayan  paper  re- 
ported: 

"The  National  Government  extended  the 
state  of  siege  In  the  capital  city  and  In  the 
Central.  Itapua  and  Alto  Parana  Depart- 
ments, for  the  period  of  90  days.  The  disposi- 
tion was  adopted  by  decree  No.  36.982. 

The  document  also  indicates  that  during 
the  state  of  siege  the  guarantee  of  person- 
al freedom  of  those  accused  of  the  acts  ex- 
pressed In  this  decree  Is  suspended. 

"The  whereas  of  the  document  expresses 
that  "there  exist  International  organizations 
whose  principal  objectives  are  the  subversion 
of  the  legitimate  order  and  the  use  of  vio- 
lent means  for  destroying  the  fundamental 
bases  of  our  society  . . ." 

A  "state  of  siege"  has  been  in  effect  with- 
out interruption  in  Paraguay  since  1947.  re- 
newed every  90  days.  Established  In  articles 
79  and  181  of  the  1967  Constitution,  the  state 
of  siege  "may  only  be  applied  in  case  of  In- 
ternational conflict  or  war.  foreign  invasion. 
Internal  commotion,  or  the  grave  threat  of 
one  of  these."  The  Constitution  also  requires 
parliamentary  oversight  of  the  state  of 
siege;  despite  occasional  protests  from  the 
opposition.  Parliament  has  never  enacted  the 
appropriate  legislation. 

It  Is  Ironical  for  a  president  whose  banner 
has  been  "24  years  of  peace  and  programs",  to 
routinely  announce  every  quarter  an  Interiml 
state  of  siege. 

"When  then  the  continued  state  of  siege?" 
asked  Stephansky  and  Helfeld  after  their 
1977  visit  to  Paraguay.  Their  report  responds: 

"Habit  Is  one  possible  answer,  convenience 
another.  Convenience  is  precisely  the  word 
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used  by  the  Supreme  Court  In  Its  1975  de- 
cision [In  which  the  state  of  siege  was  cited 
to  deny  habeas  corpus  to  prisoners  detained 
In  areas  not  covered  by  Its  provisions] :  It 
is  convenient  for  executive  authority  to  be 
able  to  take  preventive  measures.  Unac- 
countabllity  is  also  highly  convenient.  Under 
a  state  of  siege  men  and  women  may  be 
seized,  with  or  without  evidence  of  guilt  or 
complicity,  held  Incommunicado  and  de- 
tained Indefinitely.  At  no  time  need  executive 
or  police  ofSclals  explain  or  Justify  the  de- 
tentions. When  It  biecomes  convenient  .  .  . 
those  detained  may  be  given  their  liberty. 

"Recently  this  state  of  siege  has  been  Ufted 
In  the  interest  of  the  country,  leaving  it  only 
in  the  capital,  Ascuncion.  However.  In  prac- 
tice It  Is  where  the  prisoner  Is  held  and  not 
where  the  action  took  place  that  determines 
whether  a  detainee  Is  covered  by  the  state 
of  siege  provisions." 

the  law  of  police  prevention 

To  supplement  the  state  of  siege  pro- 
visions, the  police  use  decree- law  No.  11,321 
1945),  the  Law  of  Police  Prevention.  With 
the  ostensible  purpose  of  expediting  the  trial 
process,  this  decree  permits  the  police  to 
Initiate  the  Judicial  questioning  of  suspects; 
prisoners  are  held  xmder  the  Police  Preven- 
tion Law  for  weeks  or  months  until  theli 
court  hearings,  at  which  time  the  Judge  de- 
crees "the  conversion  of  preventive  detention 
into  imprisonment." 

Paraguayan  lawyers  charge  that  this  li 
contrary  to  article  199  of  the  Constitution, 
which  establishes  that  "In  no  case  may  th« 
Congress,  nor  the  President  of  the  RepubUc. 
nor  Ministers,  nor  other  officials  claim  Ju- 
dicial attributes  which  are  not  expressly  es- 
tablished In  this  Constitution  .  .  .  nor  inter- 
vene In  decisions  In  any  way."  The  law  does 
require  preventive  detention  cases  to  be  com- 
municated to  the  Judge  on  duty  within  24 
hours.  Not  a  single  case  is  known,  however. 
In  which  this  has  been  done  when  an  al- 
leged political  crime  Is  at  Issue. 

LAW    209 

In  the  24  years  of  General  Stroessner's 
presidency,  thousands  of  political  prisoners 
have  been  held  for  months  or  years  without 
official  charges.  Since  1975.  however,  a  total 
of  98  (see  Appendix)  have  been  charged  un- 
der Law  209.  the  "Defense  of  the  Public  Peace 
and  the  Freedom  of  Persons,"  a  1970  act 
characterized  by  imprecise  definitions  and 
Inconsistent  penalties.  First  applied  In  1975 
against  13  people  Identified  with  the  oppos- 
ing Febrerlsta  Party,  It  has  been  vised  since 
to  Justify  the  arrest  and  Interrogation  of  par- 
ticipants In  virtually  every  Institution  not 
directly  controlled  by  the  Colorado  Party. 
(The  government  party.) 

Law  209  prohibits  Instigation  to  crime  (1 
month  to  4  years'  Imprisonment),  Justifica- 
tion of  a  crime  or  criminal  ( 1  month  to  3 
years),  "preaching  hatred  among  Paraguay- 
ans or  the  destruction  of  social  classes"  (1-6 
years),  and  "membership  In  an  Illicit  asso- 
ciation (3-6  years,  4-8  for  the  leaders).  The 
penalty  for  calumny  against  government 
leaders  Is  3-6  years:  for  membership  In  a 
communist  or  subversive  organization,  1-5 
years;  the  same  for  providing  support — even 
renting  space — to  such  an  organization.  The 
maximum  sanction  for  kidnapping  Is  only  3 
years;  5  If  the  victim  Is  a  public  official,  12 
If  It  is  the  President  or  a  foreign  diplomat, 
or  If  ransom  Is  Involved.  "Provoking  tumult" 
Is  punishable  with  1  month  to  3  years,  "pub- 
lic Intimidation"  or  terrorist  threats,  2-4 
years. 

The  law  serves  as  an  Instrument  of  re- 
pression In  two  ways.  The  first  Is  Its  effect  on 
freedom  of  expression  and  association;  this 
Is  particularly  pronounced  In  a  society  that 
has  had  no  experience  with  democratic  In- 
stitutions. In  which  the  majority  are  In- 
clined to  accept  vague  official  definitions  of 
"Illicit  association"  and  "preaching  hatred". 
Ex-prlsoners  and  prisoners'  families  are  os- 
traslzed  by  neighbors  and  friends  who  fear 
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that  they  too  will  become  suspect  If  seen  In 
the  company  of  alleged  subversives. 

It  also  serves  as  a  "fishing  license"  for 
police  investigation:  given  the  absence  of 
clear  definitions,  any  type  of  written  mate- 
rials may  be  entered  into  evidence,  and  any 
personal  or  professional  relationship  with  a 
suspect  may  be  used  in  the  interrogation  of 
other  detainees.! 

ABUSIVE   TKEATMENT 

Four  types  of  cruel  and  unusua  punish- 
ment are  common  in  Paraguay:  oeatlngs, 
torture,  psychological  cruelty  and  abusive 
confinement. 

Prom  the  moment  of  detention  "some 
police  are  like  wild  beasts,"  says  one  ex- 
prisoner;  "they  derive  pleasure  from  the 
sheer  physical  contact  of  a  beating."  Prison- 
ers are  regularly  thrown  around,  punched  in 
the  stomach  and  groin  and  beaten  around 
the  face  and  head,  with  fists,  feet  or  any 
implement  that  comes  to  hand.  A  favorite 
club  used  in  the  Department  of  Investiga- 
tions was  referred  to  by  Jailers  as  "the  Na- 
tional Constitution". 

Chartraln  and  Corneveaux,  who  visited 
Paraguay  at  the  height  of  the  1976  repres- 
sion, reported  that  "beatings,  with  sticks, 
feet  or  fists  are  considered  as  maltreatment 
and  not  as  torture.  Sometimes  they  are  not 
even  considered  as  maltreatment."' 

The  following  methods  of  torture,  apart 
from  beatinigs,  have  been  documented  by 
Amnesty  International :  el  sargento,  a  cat- 
of-nlne-talls  with  lead  balls  at  the  tip  of 
each  thong;  submersion  in  a  bath  of  water 
or  human  excrement  called  la  pileta;  appli- 
cation of  electric  shock  to  sensitive  parts  of 
the  body,  and  burning  sensitive  parts  of  the 
body  with  cigarettes  and  hot  iron  bars.*  Said 
Stephansky  and  Alexander:  "The  purpose  of 
torture  does  not  seem  to  have  been,  in  gen- 
eral, to  acquire  Information,  but  rather  to 
force  those  being  submitted  to  it  to  con- 
fees  .  .  .  regardless  of  whether  those  confes- 
sions represented  realities  or  fiction."* 

The  most  common  form  of  psychological 
cruelty  involves  threats  of  renewed  torture 
or  death,  alternated  with  promises  of  free- 
dom or  privileged  treatment.  Parents  are 
tortured  in  the  presence  of  their  children, 
or  vice  versa;  friends  and  coworkers  are 
called  into  the  torture  chamber  to  observe 
the  interrogation  of  other  prisoners. 

A  typical  form  of  abusive  confinement  is 
the  calabozo,  a  solitary  cell  Just  large  enough 
for  a  prisoner  to  stay  in  a  reclining  position. 
Prisoners  are  also  chained  to  one  another  or 
to  the  wall  of  their  cell;  Dr.  Agustin  Oolburu, 
kidnapped  from  Argentina  in  February  197?! 
was  reportedly  seen  six  months  later  chained 
to  the  wall,  apparently  unbathed  and  un- 
shaven since  his  detention. 

There  are  occasional  reports  of  attempts  by 
Jailers  to  take  sexual  advantage  of  women 
prisoners.  One  woman  who  refused  such  an 
advance  commented  that  in  her  experience 
and  that  of  friends,  the  attempts  are  rarely 
followed  through  with  force.  "If  you  insult 
them,  theyll  find  another  way  to  get  back 
at  you.  I  think  they're  afraid  to  push  too 
far  with  political  prisoners,  afraid  of  being 

'  A  love  letter  written  years  ago  by  a  1977 
detainee  to  the  woman  he  later  married,  re- 
ferring to  their  commitment  to  social 
change,  was  held  In  evidence  against  him 
although  article  69  of  the  Constitution  ex- 
pressly forbids  the  seizure  without  warrant 
of  personal  correspondence.  In  early  1978  a 
psychiatrist  and  a  gynecologist  were  brutally 
tortured  because  m  past  years  they  had 
given  professional  attention  to  a  fugitive 
Nldla  Gonzalez  Talavera. 

•Francois  Chartraln  and  Alain  Corne- 
veaux. In  Convergence  (International  Move- 
ment of  Catholic  Students),  No.  3-4,  1976,  p. 

•Amnesty    International    Briefing-    Para- 
guay, July.  1976.  p.  8. 
♦  Stephansky  and  Alexander,  report  p.  186. 
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denounced.   With   the   'common'   prisoners, 
that's  a  different  story." 

EMBOSCAOA    PRISON 

In  response  to  diplomatic  pressures,  in 
September  1976  the  government  transferred 
about  600  political  detainees  to  a  prison  camp 
near  the  village  of  Emboscada.  Recent  de- 
tainees were  encouraged  by  the  move,  since 
there  is  no  torture  chamber  and  the  facility 
contains  a  courtyard  where  they  can  take 
limited  exercise.  But  It  made  family  visits 
difficult. 

Apart  from  a  chronic  water  shortage.  Em- 
boscada represents  a  clear  improvement  over 
previous  detention  conditions. 

Prisoners  may.  however,  be  returned  to 
local  police  stations  at  any  time,  for  pun- 
ishment or  re-interrogation:  each  new 
wave  of  arrests  since  1976  has  been  accom- 
panied by  the  transfer  of  Emboscada  inmates 
for  renewed  questioning  in  Investigations 
headquarters.  And  not  all  prisoners  are  taken 
to  Emboscada  even  after  their  interrogation; 
out  of  20-30  people  estimated  by  the  press 
to  have  been  arrested  in  January  and  Feb- 
ruary 1978.  only  four  were  reassigned  to  the 
facility  and  officially  acknowledged  as  politi- 
cal prisoners. 

A   NETWORK    OF   INFORMERS 

Several  hundred  full  time  informers  are 
said  to  be  employed  by  the  Department  of 
Investigations  and  other  branches  of  gov- 
ernment. The  greatest  threat  to  freedom 
of  expression  comes,  however,  from  the  many 
voluntary,  part  time  pyragues;  they  may  be 
government  employees,  peasants  who  have 
received  or  aspire  to  land  allotments,  busi- 
nessmen expecting  special  privileges,  domes- 
tic servants  who  need  to  supplement  their 
low  wages— and,  of  course,  the  neighborhood 
gossip. 

Like  the  mythic  figure  from  whom  the 
name  is  drived,  the  pyrague  Infiuences  dally 
activity  even  when  he  is  not  there.  The 
conversation  that  suddenly  stops  at  the  next 
table  in  an  Asuncion  bar  may  not  mean  that 
someone  has  started  listening  to  you;  the 
government  employee  on  your  agency's  board 
of  directors  may  not  be  planning  to  report 
tomorrow  the  debate  surrounding  this  eve- 
ning's decisions;  the  waiter  at  dinner  may 
be  attentive  Just  because  he's  hoping  for  a 
generous  tip — the  monetary  kind.  But  then, 
it  is  always  safer  not  to  say  what  you  were 
thinking. 

Churches  are  a  major  hunting  ground  for 
informers;  one  section  of  the  Department 
of  Investigations  Is  exclusively  charged  with 
identifying  communist  tendencies  in  the 
churches,  Protestant  and  Catholic.  It  was 
the  Italian  caretaker  of  the  Saleslan  retreat 
center  at  Ypacaral  who  called  in  police  to  ar- 
rest participant.^  in  a  December  1977  meeting 
of  rural  and  urban  labor  leaders.  When  two 
executives  of  the  ChrUtlan  Church  (Disci- 
ples ot  Christ)  arrived  in  1976  to  protest  the 
arrest  of  several  of  their  employees,  govern- 
ment officials  explained  that  they  were  doing 
the  church  a  favor  by  identifying  the  dan- 
gerous  tendencies   within   their   program. 

Another  favorite  hunting  ground  is  the 
workplace.  During  the  January  1978  round- 
up of  alleged  subversives.  Chief  of  Investi- 
gations Pastor  Coronel  appealed  through  the 
press  to  commercial.  Industrial  and  banking 
executives  to  report  any  absences  on  the 
part  of  employees.  Even  homes  are  not  in- 
violate: Coronel  also  asked  parenU  of  ado- 
lescents to  "safeguard  their  children  from 
the  pressures  and  threats  of  the  most  radi- 
calized elements  of  the  subversive  groups" 
by  turning  them  ln.= 

Intellectuals  and  university  students  are 
among  the  principal  targets  of  the  Informa- 
tion network.  In  the  School  of  Medicine, 
where  students  recently  protested  the  ap- 
pointment of  a  notoriously  corrupt  doctor  as 
principal    despite    the    recommendation    of 
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another  candidate  by  the  duly  constituted 
faculty  committee,  a  group  of  student  pyra- 
gues is  reported  to  be  informing  on  and 
offering  bribes  to  fellow  students.'  and  a 
similar  situation  exists  throughout  the 
country's  universities  and  professional  orga- 
nizations 

The  most  defenseless  victims  of  this  net- 
work, however,  are  small  farmers  and  land- 
less peasants.  In  the  early  I970's  at  the 
height  of  repression  against  the  Christian 
Agrarian  Leagues,  one  U.S.  observer  reported 
that  it  was  common  to  imprison  a  League 
leader  in  order  "to  Identify  his  companions 
who  will  surface  by  rallying  around";  peas- 
ants were  paid  to  destroy  the  leaders'  prop- 
erty and  animals;  the  possession  of  literature 
interpreting  Catholic  social  doctrine  was 
damning  in  and  of  itself.  "The  government 
In  thU  way  plays  upon  the  fears  of  other 
campeslnos  with  such  words  as  'communist' 
and  'subversive'  and  Informs  them  to  report 
this  anti-national  activity  and  steer  clear 
of  It  for  one's  personal  safety  as  one  would 
automatically  be  deemed  an  enemy  of  the 
State." '• 


MONEY  HAS  A  NEW  MEANING 
TODAY 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  one 
seldom  hears  the  phrase  "sound  as  a 
dollar"  anymore.  Today,  some  say  it  with 
a  sneer  or  chuckle.  Prof.  James  Green,  in 
a  recent  column,  explains  in  simple 
terms  just  what  these  pieces  of  paper 
that  we  fold  carefully  and  put  in  our 
wallet  or  pocketbook  do  and  do  not 
mean.  He  also  explains  why  this  paper 
money,  backed  by  nothing  but  faith,  con- 
stitutes embezzlement  by  the  Congress 
and  the  policy  underlying  the  printing  of 
ever  expanding  supplies  of  this  paper 
fuels  the  fires  of  inflation.  The  article  by 
Professor  Green,  of  the  University  of 
Georgia,  as  it  appeared  in  the  Atlanta 
Sunday  Journal  and  Constitution  of 
May  14.  1978  follows: 
[From  the  Atlanta  Journal  and  Constitu- 
tion. May  14.  1978) 
Money  Has  a  New  Meaning  Today 
(By     James   Green) 

Today  we  work  for  and  spend  money. 
Right?  No.  wrong!  Money  in  its  traditional 
meaning  is  gone.  Too  many  Americans  don't 
really  understand  this.  They  don't  recognize 
who  has  been  fooling  around  with  their 
money  nor  what  has  happened  to  it  and  to 
them. 

The  Federal  Reserve  creates  what  we  now 
call  money  based  on  the  government's  prom- 
ise to  pay  (lOUs).  Commercial  banks  create 
money  based  on  private  promises  to  pay 
(lOU's).  Monetized  debt.  then,  is  what  we 
now  call  money. 

Look  carefully  at  any  bill  in  your  wallet. 
This  Is  a  Federal  Reserve  note. 

Stated  on  It  is  "This  note  Is  leeal  tender" 
But  "tender"  for  what?  An  lOU?  If  it  is  ten- 
der for  nothing  more  than  a  promise  to  give 
another  piece  of  paper  Just  like  It.  Is  It  really 
a  legal  and  binding  contractual  obligation? 

Originally  the  Federal  Reserve  note  was 
not  designated  as  legal  tender  nor  was  it  law- 


'  ABC  Color.  January  18,  1978. 


"  El  Pueblo,  weekly  newspaper  of  the  Peb- 
rerlsta  Party,  first  week  of  April.  1978. 

■Kevin  J.  Healy.  "Agrarian  structure  and 
peasant  resistance  in  Paraguay."  unpublished 
paper  presented  at  Compll  University,  1974. 


June  22,  1978 


ful  money.  Why?  Because  it  was  not  redeem- 
able for  anything  of  value.  It  still  isn't. 

Honest  money  was  defined  by  Locke  as 
"some  lasting  thing  that  men  might  keep 
without  spoiling,  and  that  by  mutual  con- 
sent men  would  take  In  exchange  for  truly 
useful,  but  perishable  supports  of  life." 

Good  representative  money,  the  gold  and 
sliver  certificates  which  circulated  widely  a 
few  years  ago  stated :  "Will  pay  to  the  bearer 
on  demand  gold  (silver)  or  lawful  money  at 
any  Federal  Reserve  Bank."  Th?se  certificates 
were  substitute  (representative)  money  and 
were  redeemable.  When  the  government  re- 
voked redeemablllty  the  floodgates  to  eco- 
nomic Instability,  persistent  Inflation  and 
capital  conflscallon  were  open  wide. 

ROOSEVELT    DEVALUED    DOLLAR 

President  Franklin  Roosevelt  devalued  the 
dollar  by  40  percent  Jan.  31.  1934,  raising  the 
price  of  gold  from  $20.64  to  $35  an  ounce. 
Suits  were  filed  charging  confiscation  of 
property  without  due  process  of  law  when 
American  citizens  were  no  longer  allowed  to 
hold  gold  as  a  private  possession.  The  Su- 
preme Court,  however,  sustained  the  seizure 
of  gold  and  the  abrogation  of  gold  contracts. 
In  legal  Jargon,  the  court  ruled  that  "the  Is- 
sue of  money  Is  a  political  question  to  be  de- 
termined by  Congress."  Here  lies  the  answer 
as  to  "who  has  been  fooling  with  your 
money."  Now  let's  see  what  has  been  done  to 
It  and  to  you. 

In  its  wisdom  Congress  has  changed  the 
basic  essence  of  money.  We  have  been  moved 
from  hard,  commodity  money  which  had  In- 
trinsic value  in  itself  to  substitute  money 
which  was  redeemable  Into  good  money  to 
flat  paper  money  with  neither  redeemablllty 
nor  Intrinsic  worth. 

Given  worthless  pieces  of  paper  called 
money,  your  savings  have  been  confiscated. 
Since  1939  Americans  have  saved  some  $4,430 
billion  (In  1972  dollars)  In  savings  accounts. 
Insurance  and  pension  funds,  trusts,  bonds 
of  all  kinds  and  mortgages.  Of  this,  Inflation 
has  destroyed  $2,078  billion  of  your  saved-up 
purchasing  power. 

DISCIPLINE     IS    CONE 

In  the  first  192  years  of  our  nations 
growth  to  1967,  we  created  $350  billion  of 
more  or  less  good  mony  to  grease  the  wheels 
of  our  economic  expansion.  In  Just  10  years 
we  have  more  than  doubled  the  supply  of 
worthless  flat  money.  The  broad  measure  of 
money  supply  now  stands  at  $820  billion  .  .  . 
up  $470  billion.  This  Is  Irresponsible.  Mone- 
tary discipline  Is  gone. 

In  10  years,  consumer  prices  have  doubled. 
Housing  prices  have  doubled.  Medical  care 
cost  has  doubled.  The  purchasing  power  of 
your  dollar  has  been  cut  In  half. 

Worthless  paper  money  without  intrinsic 
value  spawns  Infiatlon.  debases  the  nation's 
currency  and  confiscates  your  capital.  Web- 
ster deflnes  what  the  Congress  Is  doing  to  us 
as  embezzlement,  theft  and  fraud.  Webster 
Is  right. 0 


SOVIET     DISSIDENTS     CONVICTED 


HON.  DALE  E.  KILDEE 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  KILDEE.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  express  my 
dismay  and  deep  concern  over  the  con- 
viction of  two  Jewish  activists  in  the  So- 
viet Union  yesterday.  In  separate,  closed 
trials,  Vladimir  Slepak  and  Ida  Nudel 
were  found  guilty  of  "malicious  hooligan- 
ism" and  sentenced  to  internal  exile — 
Slepak  for  5  years  and  Nudel  for  4  years. 
This  action  can  only  be  condemned  as 
one    further    example    of    the    Soviet 
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Union's  disregard  for  basic  human  rights, 
and  their  refusal  to  abide  by  provisions 
of  the  Universal  Declaration  of  Human 
Rights  with  which  they  agreed  to  con- 
form in  signing  the  1975  agreements  in 
Helsinki. 

Prior  to  their  arrest  and  conviction, 
both  Vladimir  Slepak  and  Ida  Nudel  had 
been  attempting  for  more  than  7  years 
to  obtain  Soviet  exit  visas.  Slepak's 
lengthy  struggle  had  attracted  worldwide 
attention  and  since  the  arrest  of  such 
prominent  dissidents  as  Alexander  Gins- 
berg and  Anatoli  Scharansky,  he  has  be- 
come the  focal  point  of  much  Jewish 
activism  both  in  Moscow  and  in  the  West. 
Ida  Nudel  is  also  well  known  for  her 
activities  in  the  Soviet  Jewish  emigra- 
tion movement.  I  have  a  personal  interest 
in  the  case  of  Ida  Nudel.  On  January  23, 
1978, 1  joined  48  of  my  colleagues  in  con- 
tacting Ambassador  Anatoly  Dobrynin 
to  request  that  he  intervene  on  Mrs. 
Nudel's  behalf  and  assist  her  in  her  ef- 
forts to  get  permission  to  rejoin  her 
husband  and  sister  in  Israel.  Yesterday's 
tragic  action  was  our  response. • 


THE  JERSEY  PINE  BARRENS 
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through  the  branches  overhead.  Patches  of 
wild  blue  Iris  appeared  where  there  were 
breaks  In  the  vegetation  overflowing  the 
banks.  Blueberry  bushes  loaded  with 
ripening  fruit  leaned  out  over  the  water.  Yel- 
low water  lilies  were  in  bloom.  In  mid-after- 
noon we  found  an  Inviting  spot  and  stopped 
for  a  swim. 

A  trip  In  the  Pine  Barrens  is  to  my  life 
what  yeast  is  to  bread  making.  It  transforms 
the  quality  of  the  whole.  And  it  makes  me 
aware  of  the  Importance  of  preserving  wil- 
derness areas  not  only  in  our  own  Pine 
Barrens  but  also  In  far  away  places  where 
I  have  never  been.  For  the  opportunity  to 
experience  wilderness  Is  a  necessity  in  any 
life  concept  that  sees  people  as  more  than 
cogs  in  the  big  economic  machine. 

Not  everyone  will  choose  to  get  away  from 
pavement  and  transistor  radios  for  a  day. 
Not  everyone  will  visit  the  great  wilderness 
areas  of  Alaska  or  go  canoeing  in  the 
Boundary  Waters  Canoe  Area  of  Minnesota. 
But  if  such  areas  don't  exist,  if  they  are  not 
protected  from  development  there  will  be  no 
choice.  The  staff  of  life  will  have  lost  its 
leaven. 

Although  I  may  never  hear  the  cry  of  a 
loon  on  a  Minnesota  lake  or  the  song  of  a 
wolf  in  Alaska.  I  will  have  a  choice.  And  so 
will  my  children  and  children  yet  unborn. 

Mr.  Speaker,  nothing  more  need  be 
said.* 


HON.  HAROLD  C.  HOLLENBECK     insurance  redlining  in  queens 


OF    NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22.  1978 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  dur- 
ing the  95th  Congress,  we  have  seen  a 
growing  awareness  of  the  importance  of 
preserving  large  wilderness  areas.  The 
preservation  of  large  wilderness  areas  is 
necessary  if  future  generations  are  to 
enjoy  the  beauty  of  this  great  country. 
In  my  State  of  New  Jersey  we  are  par- 
ticularly attuned  to  the  need  for  pres- 
ervation. We  have  the  most  densely 
populated  State  in  the  Nation  yet  two- 
thirds  of  our  land  is  vacant. 

The  attempt  to  preserve  the  New  Jer- 
sey pinelands  represents  an  important 
step  in  maintaining  an  important  re- 
source both  to  the  people  of  our  State 
and  to  people  throughout  the  Nation. 

The  value  of  these  resources  cannot 
completely  be  expressed,  though, 
through  the  abstract  debate  and  discus- 
sions that  take  place  in  Congress.  Some- 
times a  letter  from  a  constituent  does 
more  to  express  the  importance  of  pres- 
ervation than  all  the  abstract  theories 
one  hears. 

The  following  is  an  excerpt  from  a 
constituent  letter  concerning  the  Pine 
Barrens  which  so  well  conveys  the  image 
and  aura  of  that  area : 
Excerpt 

Sunday  I  canoed  in  the  Jersey  Pine  Bar- 
rens. For  six  delightful  hours  I  was  In  an- 
other world,  a  natural  world.  There  were  no 
roads,  no  cars,  no  trucks,  no  buildings  of  any 
kind,  no  telephone  lines  or  power  lines,  not 
even  a  transistor  radio.  There  were  no  power 
boats.  Power  boats  and  fallen  logs  Are  in- 
compatible. Canoes  are  different.  It  was  fun 
to  duck  under  a  log  only  14  Inches  above 
the  water's  surface  or  pull  and  lift  the 
canoe  over  the  logs  that  couldn't  be  ducked. 
While  on  the  river  I  saw  no  one  except  my 
fellow  paddlers. 

We  paddled  quietly  on  the  narrow,  wind- 
ing,  coffee-brown  stream.   Sunlight  filtered 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22.  1978 

•  Mr.  ADDABBO.  Mr.  Speaker,  tomor- 
row we  are  taking  up  the  Community 
Development  bill.  Before  we  begin 
debate.  I  would  like  to  point  out  the 
existence  and  extent  of  insurance  red- 
lining in  Queens.  N.Y.,  where  my  district 
is  located. 

A  study  recently  released  by  the 
Department  of  Housing  and  Urban 
Development  concludes  that  throughout 
the  Nation  insurance  redlining  is  widely 
practiced  by  insurers.  Redlining  is  the 
refusal  of  private  insurance  underwriters 
to  insure  buildings  in  certain  neighbor- 
hoods, or  even  in  entire  cities.  More- 
over, mortgage  redlining  is  linked  to 
insurance  redlining,  in  that  the  inability 
to  purchase  insurance  in  the  voluntary 
market  is  used  as  a  reason  to  deny  loans. 
In  combination,  mortgage  and  insurance 
redlining  spread  urban  blight.  An  aiea 
designated  by  the  private  sector  as  being 
in  transition  is  discriminated  against  in 
the  insurance  industry.  Thus,  th^  con- 
tinuation of  its  transition  until  the  area 
becomes  an  urban  wasteland  is  guaran- 
teed. 

Many  decent  risks,  who  are  denied 
access  to  insurance  in  the  voluntary 
market  and  so  must  seek  protection 
under  the  Fair  Access  to  Insurance 
Requirements — the  so-called  FAIR  plans, 
are  treated  as  second-class  consumers. 
In  New  York  State.  FAIR  plans  cost 
from  3  to  5  times  the  cost  of  insurance 
in  the  voluntary  market.  As  the  cost  of 
this  protection  is  so  high,  many  inner- 
city  property  owners  buy  insufficient 
coverage  or  buy  no  protection  at  all.  In 
the  event  of  fire,  chances  are  slim  that 
their  buildings  will  be  restored.  Losses 


18608 


EXTENSIONS  OF  REMARKS 


June  22,  1978 


June  22,  1978 


EXTENSIONS  OF  REMARKS 


IftftM 


18606 

that  they  too  will  become  suspect  If  seen  In 
the  company  of  alleged  subversives. 

It  also  serves  as  a  "fishing  license"  for 
police  investigation:  given  the  absence  of 
clear  definitions,  any  type  of  written  mate- 
rials may  be  entered  into  evidence,  and  any 
personal  or  professional  relationship  with  a 
suspect  may  be  used  in  the  interrogation  of 
other  detainees.! 

ABUSIVE   TKEATMENT 

Four  types  of  cruel  and  unusua  punish- 
ment are  common  in  Paraguay:  oeatlngs, 
torture,  psychological  cruelty  and  abusive 
confinement. 

Prom  the  moment  of  detention  "some 
police  are  like  wild  beasts,"  says  one  ex- 
prisoner;  "they  derive  pleasure  from  the 
sheer  physical  contact  of  a  beating."  Prison- 
ers are  regularly  thrown  around,  punched  in 
the  stomach  and  groin  and  beaten  around 
the  face  and  head,  with  fists,  feet  or  any 
implement  that  comes  to  hand.  A  favorite 
club  used  in  the  Department  of  Investiga- 
tions was  referred  to  by  Jailers  as  "the  Na- 
tional Constitution". 

Chartraln  and  Corneveaux,  who  visited 
Paraguay  at  the  height  of  the  1976  repres- 
sion, reported  that  "beatings,  with  sticks, 
feet  or  fists  are  considered  as  maltreatment 
and  not  as  torture.  Sometimes  they  are  not 
even  considered  as  maltreatment."' 

The  following  methods  of  torture,  apart 
from  beatinigs,  have  been  documented  by 
Amnesty  International :  el  sargento,  a  cat- 
of-nlne-talls  with  lead  balls  at  the  tip  of 
each  thong;  submersion  in  a  bath  of  water 
or  human  excrement  called  la  pileta;  appli- 
cation of  electric  shock  to  sensitive  parts  of 
the  body,  and  burning  sensitive  parts  of  the 
body  with  cigarettes  and  hot  iron  bars.*  Said 
Stephansky  and  Alexander:  "The  purpose  of 
torture  does  not  seem  to  have  been,  in  gen- 
eral, to  acquire  Information,  but  rather  to 
force  those  being  submitted  to  it  to  con- 
fees  .  .  .  regardless  of  whether  those  confes- 
sions represented  realities  or  fiction."* 

The  most  common  form  of  psychological 
cruelty  involves  threats  of  renewed  torture 
or  death,  alternated  with  promises  of  free- 
dom or  privileged  treatment.  Parents  are 
tortured  in  the  presence  of  their  children, 
or  vice  versa;  friends  and  coworkers  are 
called  into  the  torture  chamber  to  observe 
the  interrogation  of  other  prisoners. 

A  typical  form  of  abusive  confinement  is 
the  calabozo,  a  solitary  cell  Just  large  enough 
for  a  prisoner  to  stay  in  a  reclining  position. 
Prisoners  are  also  chained  to  one  another  or 
to  the  wall  of  their  cell;  Dr.  Agustin  Oolburu, 
kidnapped  from  Argentina  in  February  197?! 
was  reportedly  seen  six  months  later  chained 
to  the  wall,  apparently  unbathed  and  un- 
shaven since  his  detention. 

There  are  occasional  reports  of  attempts  by 
Jailers  to  take  sexual  advantage  of  women 
prisoners.  One  woman  who  refused  such  an 
advance  commented  that  in  her  experience 
and  that  of  friends,  the  attempts  are  rarely 
followed  through  with  force.  "If  you  insult 
them,  theyll  find  another  way  to  get  back 
at  you.  I  think  they're  afraid  to  push  too 
far  with  political  prisoners,  afraid  of  being 

'  A  love  letter  written  years  ago  by  a  1977 
detainee  to  the  woman  he  later  married,  re- 
ferring to  their  commitment  to  social 
change,  was  held  In  evidence  against  him 
although  article  69  of  the  Constitution  ex- 
pressly forbids  the  seizure  without  warrant 
of  personal  correspondence.  In  early  1978  a 
psychiatrist  and  a  gynecologist  were  brutally 
tortured  because  m  past  years  they  had 
given  professional  attention  to  a  fugitive 
Nldla  Gonzalez  Talavera. 

•Francois  Chartraln  and  Alain  Corne- 
veaux. In  Convergence  (International  Move- 
ment of  Catholic  Students),  No.  3-4,  1976,  p. 

•Amnesty    International    Briefing-    Para- 
guay, July.  1976.  p.  8. 
♦  Stephansky  and  Alexander,  report  p.  186. 
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denounced.   With   the   'common'   prisoners, 
that's  a  different  story." 

EMBOSCAOA    PRISON 

In  response  to  diplomatic  pressures,  in 
September  1976  the  government  transferred 
about  600  political  detainees  to  a  prison  camp 
near  the  village  of  Emboscada.  Recent  de- 
tainees were  encouraged  by  the  move,  since 
there  is  no  torture  chamber  and  the  facility 
contains  a  courtyard  where  they  can  take 
limited  exercise.  But  It  made  family  visits 
difficult. 

Apart  from  a  chronic  water  shortage.  Em- 
boscada represents  a  clear  improvement  over 
previous  detention  conditions. 

Prisoners  may.  however,  be  returned  to 
local  police  stations  at  any  time,  for  pun- 
ishment or  re-interrogation:  each  new 
wave  of  arrests  since  1976  has  been  accom- 
panied by  the  transfer  of  Emboscada  inmates 
for  renewed  questioning  in  Investigations 
headquarters.  And  not  all  prisoners  are  taken 
to  Emboscada  even  after  their  interrogation; 
out  of  20-30  people  estimated  by  the  press 
to  have  been  arrested  in  January  and  Feb- 
ruary 1978.  only  four  were  reassigned  to  the 
facility  and  officially  acknowledged  as  politi- 
cal prisoners. 

A   NETWORK    OF   INFORMERS 

Several  hundred  full  time  informers  are 
said  to  be  employed  by  the  Department  of 
Investigations  and  other  branches  of  gov- 
ernment. The  greatest  threat  to  freedom 
of  expression  comes,  however,  from  the  many 
voluntary,  part  time  pyragues;  they  may  be 
government  employees,  peasants  who  have 
received  or  aspire  to  land  allotments,  busi- 
nessmen expecting  special  privileges,  domes- 
tic servants  who  need  to  supplement  their 
low  wages— and,  of  course,  the  neighborhood 
gossip. 

Like  the  mythic  figure  from  whom  the 
name  is  drived,  the  pyrague  Infiuences  dally 
activity  even  when  he  is  not  there.  The 
conversation  that  suddenly  stops  at  the  next 
table  in  an  Asuncion  bar  may  not  mean  that 
someone  has  started  listening  to  you;  the 
government  employee  on  your  agency's  board 
of  directors  may  not  be  planning  to  report 
tomorrow  the  debate  surrounding  this  eve- 
ning's decisions;  the  waiter  at  dinner  may 
be  attentive  Just  because  he's  hoping  for  a 
generous  tip — the  monetary  kind.  But  then, 
it  is  always  safer  not  to  say  what  you  were 
thinking. 

Churches  are  a  major  hunting  ground  for 
informers;  one  section  of  the  Department 
of  Investigations  Is  exclusively  charged  with 
identifying  communist  tendencies  in  the 
churches,  Protestant  and  Catholic.  It  was 
the  Italian  caretaker  of  the  Saleslan  retreat 
center  at  Ypacaral  who  called  in  police  to  ar- 
rest participant.^  in  a  December  1977  meeting 
of  rural  and  urban  labor  leaders.  When  two 
executives  of  the  ChrUtlan  Church  (Disci- 
ples ot  Christ)  arrived  in  1976  to  protest  the 
arrest  of  several  of  their  employees,  govern- 
ment officials  explained  that  they  were  doing 
the  church  a  favor  by  identifying  the  dan- 
gerous  tendencies   within   their   program. 

Another  favorite  hunting  ground  is  the 
workplace.  During  the  January  1978  round- 
up of  alleged  subversives.  Chief  of  Investi- 
gations Pastor  Coronel  appealed  through  the 
press  to  commercial.  Industrial  and  banking 
executives  to  report  any  absences  on  the 
part  of  employees.  Even  homes  are  not  in- 
violate: Coronel  also  asked  parenU  of  ado- 
lescents to  "safeguard  their  children  from 
the  pressures  and  threats  of  the  most  radi- 
calized elements  of  the  subversive  groups" 
by  turning  them  ln.= 

Intellectuals  and  university  students  are 
among  the  principal  targets  of  the  Informa- 
tion network.  In  the  School  of  Medicine, 
where  students  recently  protested  the  ap- 
pointment of  a  notoriously  corrupt  doctor  as 
principal    despite    the    recommendation    of 
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another  candidate  by  the  duly  constituted 
faculty  committee,  a  group  of  student  pyra- 
gues is  reported  to  be  informing  on  and 
offering  bribes  to  fellow  students.'  and  a 
similar  situation  exists  throughout  the 
country's  universities  and  professional  orga- 
nizations 

The  most  defenseless  victims  of  this  net- 
work, however,  are  small  farmers  and  land- 
less peasants.  In  the  early  I970's  at  the 
height  of  repression  against  the  Christian 
Agrarian  Leagues,  one  U.S.  observer  reported 
that  it  was  common  to  imprison  a  League 
leader  in  order  "to  Identify  his  companions 
who  will  surface  by  rallying  around";  peas- 
ants were  paid  to  destroy  the  leaders'  prop- 
erty and  animals;  the  possession  of  literature 
interpreting  Catholic  social  doctrine  was 
damning  in  and  of  itself.  "The  government 
In  thU  way  plays  upon  the  fears  of  other 
campeslnos  with  such  words  as  'communist' 
and  'subversive'  and  Informs  them  to  report 
this  anti-national  activity  and  steer  clear 
of  It  for  one's  personal  safety  as  one  would 
automatically  be  deemed  an  enemy  of  the 
State." '• 


MONEY  HAS  A  NEW  MEANING 
TODAY 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  one 
seldom  hears  the  phrase  "sound  as  a 
dollar"  anymore.  Today,  some  say  it  with 
a  sneer  or  chuckle.  Prof.  James  Green,  in 
a  recent  column,  explains  in  simple 
terms  just  what  these  pieces  of  paper 
that  we  fold  carefully  and  put  in  our 
wallet  or  pocketbook  do  and  do  not 
mean.  He  also  explains  why  this  paper 
money,  backed  by  nothing  but  faith,  con- 
stitutes embezzlement  by  the  Congress 
and  the  policy  underlying  the  printing  of 
ever  expanding  supplies  of  this  paper 
fuels  the  fires  of  inflation.  The  article  by 
Professor  Green,  of  the  University  of 
Georgia,  as  it  appeared  in  the  Atlanta 
Sunday  Journal  and  Constitution  of 
May  14.  1978  follows: 
[From  the  Atlanta  Journal  and  Constitu- 
tion. May  14.  1978) 
Money  Has  a  New  Meaning  Today 
(By     James   Green) 

Today  we  work  for  and  spend  money. 
Right?  No.  wrong!  Money  in  its  traditional 
meaning  is  gone.  Too  many  Americans  don't 
really  understand  this.  They  don't  recognize 
who  has  been  fooling  around  with  their 
money  nor  what  has  happened  to  it  and  to 
them. 

The  Federal  Reserve  creates  what  we  now 
call  money  based  on  the  government's  prom- 
ise to  pay  (lOUs).  Commercial  banks  create 
money  based  on  private  promises  to  pay 
(lOU's).  Monetized  debt.  then,  is  what  we 
now  call  money. 

Look  carefully  at  any  bill  in  your  wallet. 
This  Is  a  Federal  Reserve  note. 

Stated  on  It  is  "This  note  Is  leeal  tender" 
But  "tender"  for  what?  An  lOU?  If  it  is  ten- 
der for  nothing  more  than  a  promise  to  give 
another  piece  of  paper  Just  like  It.  Is  It  really 
a  legal  and  binding  contractual  obligation? 

Originally  the  Federal  Reserve  note  was 
not  designated  as  legal  tender  nor  was  it  law- 


'  ABC  Color.  January  18,  1978. 


"  El  Pueblo,  weekly  newspaper  of  the  Peb- 
rerlsta  Party,  first  week  of  April.  1978. 

■Kevin  J.  Healy.  "Agrarian  structure  and 
peasant  resistance  in  Paraguay."  unpublished 
paper  presented  at  Compll  University,  1974. 
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ful  money.  Why?  Because  it  was  not  redeem- 
able for  anything  of  value.  It  still  isn't. 

Honest  money  was  defined  by  Locke  as 
"some  lasting  thing  that  men  might  keep 
without  spoiling,  and  that  by  mutual  con- 
sent men  would  take  In  exchange  for  truly 
useful,  but  perishable  supports  of  life." 

Good  representative  money,  the  gold  and 
sliver  certificates  which  circulated  widely  a 
few  years  ago  stated :  "Will  pay  to  the  bearer 
on  demand  gold  (silver)  or  lawful  money  at 
any  Federal  Reserve  Bank."  Th?se  certificates 
were  substitute  (representative)  money  and 
were  redeemable.  When  the  government  re- 
voked redeemablllty  the  floodgates  to  eco- 
nomic Instability,  persistent  Inflation  and 
capital  conflscallon  were  open  wide. 

ROOSEVELT    DEVALUED    DOLLAR 

President  Franklin  Roosevelt  devalued  the 
dollar  by  40  percent  Jan.  31.  1934,  raising  the 
price  of  gold  from  $20.64  to  $35  an  ounce. 
Suits  were  filed  charging  confiscation  of 
property  without  due  process  of  law  when 
American  citizens  were  no  longer  allowed  to 
hold  gold  as  a  private  possession.  The  Su- 
preme Court,  however,  sustained  the  seizure 
of  gold  and  the  abrogation  of  gold  contracts. 
In  legal  Jargon,  the  court  ruled  that  "the  Is- 
sue of  money  Is  a  political  question  to  be  de- 
termined by  Congress."  Here  lies  the  answer 
as  to  "who  has  been  fooling  with  your 
money."  Now  let's  see  what  has  been  done  to 
It  and  to  you. 

In  its  wisdom  Congress  has  changed  the 
basic  essence  of  money.  We  have  been  moved 
from  hard,  commodity  money  which  had  In- 
trinsic value  in  itself  to  substitute  money 
which  was  redeemable  Into  good  money  to 
flat  paper  money  with  neither  redeemablllty 
nor  Intrinsic  worth. 

Given  worthless  pieces  of  paper  called 
money,  your  savings  have  been  confiscated. 
Since  1939  Americans  have  saved  some  $4,430 
billion  (In  1972  dollars)  In  savings  accounts. 
Insurance  and  pension  funds,  trusts,  bonds 
of  all  kinds  and  mortgages.  Of  this,  Inflation 
has  destroyed  $2,078  billion  of  your  saved-up 
purchasing  power. 

DISCIPLINE     IS    CONE 

In  the  first  192  years  of  our  nations 
growth  to  1967,  we  created  $350  billion  of 
more  or  less  good  mony  to  grease  the  wheels 
of  our  economic  expansion.  In  Just  10  years 
we  have  more  than  doubled  the  supply  of 
worthless  flat  money.  The  broad  measure  of 
money  supply  now  stands  at  $820  billion  .  .  . 
up  $470  billion.  This  Is  Irresponsible.  Mone- 
tary discipline  Is  gone. 

In  10  years,  consumer  prices  have  doubled. 
Housing  prices  have  doubled.  Medical  care 
cost  has  doubled.  The  purchasing  power  of 
your  dollar  has  been  cut  In  half. 

Worthless  paper  money  without  intrinsic 
value  spawns  Infiatlon.  debases  the  nation's 
currency  and  confiscates  your  capital.  Web- 
ster deflnes  what  the  Congress  Is  doing  to  us 
as  embezzlement,  theft  and  fraud.  Webster 
Is  right. 0 


SOVIET     DISSIDENTS     CONVICTED 


HON.  DALE  E.  KILDEE 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  KILDEE.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  express  my 
dismay  and  deep  concern  over  the  con- 
viction of  two  Jewish  activists  in  the  So- 
viet Union  yesterday.  In  separate,  closed 
trials,  Vladimir  Slepak  and  Ida  Nudel 
were  found  guilty  of  "malicious  hooligan- 
ism" and  sentenced  to  internal  exile — 
Slepak  for  5  years  and  Nudel  for  4  years. 
This  action  can  only  be  condemned  as 
one    further    example    of    the    Soviet 
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Union's  disregard  for  basic  human  rights, 
and  their  refusal  to  abide  by  provisions 
of  the  Universal  Declaration  of  Human 
Rights  with  which  they  agreed  to  con- 
form in  signing  the  1975  agreements  in 
Helsinki. 

Prior  to  their  arrest  and  conviction, 
both  Vladimir  Slepak  and  Ida  Nudel  had 
been  attempting  for  more  than  7  years 
to  obtain  Soviet  exit  visas.  Slepak's 
lengthy  struggle  had  attracted  worldwide 
attention  and  since  the  arrest  of  such 
prominent  dissidents  as  Alexander  Gins- 
berg and  Anatoli  Scharansky,  he  has  be- 
come the  focal  point  of  much  Jewish 
activism  both  in  Moscow  and  in  the  West. 
Ida  Nudel  is  also  well  known  for  her 
activities  in  the  Soviet  Jewish  emigra- 
tion movement.  I  have  a  personal  interest 
in  the  case  of  Ida  Nudel.  On  January  23, 
1978, 1  joined  48  of  my  colleagues  in  con- 
tacting Ambassador  Anatoly  Dobrynin 
to  request  that  he  intervene  on  Mrs. 
Nudel's  behalf  and  assist  her  in  her  ef- 
forts to  get  permission  to  rejoin  her 
husband  and  sister  in  Israel.  Yesterday's 
tragic  action  was  our  response. • 
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through  the  branches  overhead.  Patches  of 
wild  blue  Iris  appeared  where  there  were 
breaks  In  the  vegetation  overflowing  the 
banks.  Blueberry  bushes  loaded  with 
ripening  fruit  leaned  out  over  the  water.  Yel- 
low water  lilies  were  in  bloom.  In  mid-after- 
noon we  found  an  Inviting  spot  and  stopped 
for  a  swim. 

A  trip  In  the  Pine  Barrens  is  to  my  life 
what  yeast  is  to  bread  making.  It  transforms 
the  quality  of  the  whole.  And  it  makes  me 
aware  of  the  Importance  of  preserving  wil- 
derness areas  not  only  in  our  own  Pine 
Barrens  but  also  In  far  away  places  where 
I  have  never  been.  For  the  opportunity  to 
experience  wilderness  Is  a  necessity  in  any 
life  concept  that  sees  people  as  more  than 
cogs  in  the  big  economic  machine. 

Not  everyone  will  choose  to  get  away  from 
pavement  and  transistor  radios  for  a  day. 
Not  everyone  will  visit  the  great  wilderness 
areas  of  Alaska  or  go  canoeing  in  the 
Boundary  Waters  Canoe  Area  of  Minnesota. 
But  if  such  areas  don't  exist,  if  they  are  not 
protected  from  development  there  will  be  no 
choice.  The  staff  of  life  will  have  lost  its 
leaven. 

Although  I  may  never  hear  the  cry  of  a 
loon  on  a  Minnesota  lake  or  the  song  of  a 
wolf  in  Alaska.  I  will  have  a  choice.  And  so 
will  my  children  and  children  yet  unborn. 

Mr.  Speaker,  nothing  more  need  be 
said.* 


HON.  HAROLD  C.  HOLLENBECK     insurance  redlining  in  queens 


OF    NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22.  1978 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  dur- 
ing the  95th  Congress,  we  have  seen  a 
growing  awareness  of  the  importance  of 
preserving  large  wilderness  areas.  The 
preservation  of  large  wilderness  areas  is 
necessary  if  future  generations  are  to 
enjoy  the  beauty  of  this  great  country. 
In  my  State  of  New  Jersey  we  are  par- 
ticularly attuned  to  the  need  for  pres- 
ervation. We  have  the  most  densely 
populated  State  in  the  Nation  yet  two- 
thirds  of  our  land  is  vacant. 

The  attempt  to  preserve  the  New  Jer- 
sey pinelands  represents  an  important 
step  in  maintaining  an  important  re- 
source both  to  the  people  of  our  State 
and  to  people  throughout  the  Nation. 

The  value  of  these  resources  cannot 
completely  be  expressed,  though, 
through  the  abstract  debate  and  discus- 
sions that  take  place  in  Congress.  Some- 
times a  letter  from  a  constituent  does 
more  to  express  the  importance  of  pres- 
ervation than  all  the  abstract  theories 
one  hears. 

The  following  is  an  excerpt  from  a 
constituent  letter  concerning  the  Pine 
Barrens  which  so  well  conveys  the  image 
and  aura  of  that  area : 
Excerpt 

Sunday  I  canoed  in  the  Jersey  Pine  Bar- 
rens. For  six  delightful  hours  I  was  In  an- 
other world,  a  natural  world.  There  were  no 
roads,  no  cars,  no  trucks,  no  buildings  of  any 
kind,  no  telephone  lines  or  power  lines,  not 
even  a  transistor  radio.  There  were  no  power 
boats.  Power  boats  and  fallen  logs  Are  in- 
compatible. Canoes  are  different.  It  was  fun 
to  duck  under  a  log  only  14  Inches  above 
the  water's  surface  or  pull  and  lift  the 
canoe  over  the  logs  that  couldn't  be  ducked. 
While  on  the  river  I  saw  no  one  except  my 
fellow  paddlers. 

We  paddled  quietly  on  the  narrow,  wind- 
ing,  coffee-brown  stream.   Sunlight  filtered 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22.  1978 

•  Mr.  ADDABBO.  Mr.  Speaker,  tomor- 
row we  are  taking  up  the  Community 
Development  bill.  Before  we  begin 
debate.  I  would  like  to  point  out  the 
existence  and  extent  of  insurance  red- 
lining in  Queens.  N.Y.,  where  my  district 
is  located. 

A  study  recently  released  by  the 
Department  of  Housing  and  Urban 
Development  concludes  that  throughout 
the  Nation  insurance  redlining  is  widely 
practiced  by  insurers.  Redlining  is  the 
refusal  of  private  insurance  underwriters 
to  insure  buildings  in  certain  neighbor- 
hoods, or  even  in  entire  cities.  More- 
over, mortgage  redlining  is  linked  to 
insurance  redlining,  in  that  the  inability 
to  purchase  insurance  in  the  voluntary 
market  is  used  as  a  reason  to  deny  loans. 
In  combination,  mortgage  and  insurance 
redlining  spread  urban  blight.  An  aiea 
designated  by  the  private  sector  as  being 
in  transition  is  discriminated  against  in 
the  insurance  industry.  Thus,  th^  con- 
tinuation of  its  transition  until  the  area 
becomes  an  urban  wasteland  is  guaran- 
teed. 

Many  decent  risks,  who  are  denied 
access  to  insurance  in  the  voluntary 
market  and  so  must  seek  protection 
under  the  Fair  Access  to  Insurance 
Requirements — the  so-called  FAIR  plans, 
are  treated  as  second-class  consumers. 
In  New  York  State.  FAIR  plans  cost 
from  3  to  5  times  the  cost  of  insurance 
in  the  voluntary  market.  As  the  cost  of 
this  protection  is  so  high,  many  inner- 
city  property  owners  buy  insufficient 
coverage  or  buy  no  protection  at  all.  In 
the  event  of  fire,  chances  are  slim  that 
their  buildings  will  be  restored.  Losses 
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under  the  FAIR  plans  of  some  States 
are  adjusted  on  the  basis  of  market 
value,  rather  than  replacement  cost. 
Given  appraisal  practices  and  the 
unavailability  of  mortgage  loans  in  the 
irmer  city,  the  market  value  of  inner- 
city  property  has  nosedived.  Thus,  claims 
payments  under  the  FAIR  plans  are 
often  insufficient  to  rebuild  after  losses. 
As  a  result  of  these  conditions,  the  odds 
are  that  a  building  lost  to  fire  will  be 
abandoned,  rather  than  restored. 

Redlining  has  a  definite  racial  com- 
ponent. In  Queens,  N.Y.,  the  FAIR  plan 
policies  are  concentrated  in  the  south - 
em  neighborhoods  of  the  borough,  which 
also  have  the  largest  nonwhite  popula- 
tions. The  percentage  of  residential 
buildings  in  the  entire  borough  which  are 
Insured  under  the  New  York  State  PAIR 
plan  is  2  percent.  St.  Albans  is  a  black 
middle-class  neighborhood  in  which  6.9 
percent  of  all  residential  structures  fall 
under  the  FAIR  plan.  This  area  of 
Queen  is  95  percent  nonwhite,  and  in 
1969  it  had  a  median  income  of  $11,282. 
In  contrast,  Cambria  Heights  is  a  ra- 
cially integrated  middle-class  neighbor- 
hood also  in  Queens.  In  1969  this  neigh- 
borhood had  a  median  income  of  $12,960 
and  was  43  percent  nonwhite.  The  level 
of  FAIR  plan  writing  in  Cambria  Heights 
is  less  than  2  percent.  Another  black 
neighborhood  in  the  borough  of  Queens 
is  South  Jamaica.  This  once-vibrant 
community  is  now  deteriorating  rapidly. 
The  rate  of  FAIR  plan  underwriting  in 
South  Jamaica  is  12  percent.  In  the 
totally  white  middle-class  areas  of 
Middle  Village  and  Dougleston -Little 
Neck,  the  rate  of  FAIR  plan  coverage  is 
negligible. 

The  Federal  Insurance  Administration 
conducted  an  underwriting  survey  in 
St.  Albans,  Queens,  in  February  1978. 
The  method  of  the  survey  included  per- 
sonally visiting  the  neighborhood  and 
interviewing  the  local  civic  association 
and  various  insurance  agencies.  The 
examiners  reported  that  St.  Albans,  a  95- 
percent  nonwhite  area,  was  a  better 
than  average  neighborhood,  in  spite  of 
the  fact  that  the  percentage  of  FAIR 
plan  coverage  was  over  three  times  the 
average  for  the  entire  borough.  I  quote 
from  the  report: 

The  properties  were  well-maintained  with 
very  few  vacant  or  unoccupied  risks.  The 
examiners  drove  up  and  down  virtually  every 
street  In  these  areas  and  found  only  two 
Are  damaged  properties— one  dwelling  and 
one  commercial. 

The  vacant  risks  which  the  examiners  ob- 
served were  scattered  throughout  these  areas 
and  were  found  to  be  secured  (not  open  to 
trespass)  and  to  be  well-maintained.  .  . 

The  examiners  found  no  underwriting  basis 
for  the  insurance  Industry's  reluctance  to  pro- 
vide fire  Insurance  coverage  In  the  areas  sur- 
veyed. They  did  not  And  any  physical  aspects 
of  the  properties  viewed  that  would  render 
them  unacceptable  from  "normal  prudent' 
underwriting  standards. 

In  spite  of  the  good  condition  of  the 
neighborhood,  face-to-face  interviews 
with  local  Insurance  agencies  revealed 
that  the  area  Is  experiencing  a  with- 
drawal of  the  standard  voluntary  insur- 
ance market  at  least  half  of  the  agents 
disclosed  that  as  much  as  40  percent  of 
their  current  writings  go  either  to  non- 
standard markets  or  to  the  FAIR  plan 
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The  agents  predicted  that  the  cancer 
would  spread.  They  predicted  that  the 
matter  would  get  worse,  not  better,  over 
the  next  few  years. 

If  property  owners  in  St.  Albans  are 
not  able  to  buy  insurance,  they  will  not 
be  eligible  for  loans  to  improve  or  main- 
tain their  structures.  Prospective  buyers 
will  avoid  the  area,  as  they  will  be  un- 
able to  mortgage  homes.  Businesses  will 
leave  the  neighborhood  for  failure  to 
protect  their  premises.  If  property  own- 
ers are  unable  to  buy  insurance,  the 
future  for  St.  Albans  is  grim. 

Since  World  War  II  the  social  history 
of  the  United  States  has  been  a  history  of 
the  flight  of  the  middle  class  from  the 
inner  city  to  the  surrounding  suburbs. 
The  result  is  that,  except  for  the  commer- 
cial districts,  our  once  great  urban  cores 
have  deteriorated  to  the  point  at  which 
they  have  become  the  back  alleys  of 
America. 

Redlining  is  a  major  villain  in  the  de- 
terioration of  urban  America.  Redlining 
is  illegal  because  it  violates  the  liberal, 
rational  values  upon  which  America 
stands.  Those  values  state  that  each 
person  should  be  judged  upon  his  indi- 
vidual worth,  not  upon  some  external 
criterion  which  is  irrelevant  to  the  con- 
tribution he  can  give  to  society.  Yet  in- 
surance companies  redline  by  means  of 
ZIP  codes.  As  a  result,  risks  are  rejected 
not  on  the  basis  of  objective  underwrit- 
ing standards,  but  on  the  highly  subjec- 
tive perception  of  risk  assumed  for  a  gen- 
eral geographic  location. 

America  has  a  job  to  do  in  the  years 
ahead.  We  must  rebuild  the  back  alleys 
of  America,  our  once-great  inner  cities. 
At  the  same  time,  we  must  prevent  the 
deterioration  of  our  presently  healthy 
urban  neighborhoods.  I  will  not  let  the 
redliners  turn  St.  Albans  into  a  slum.  As 
the  Department  of  Housing  and  Urban 
Development  prepares  its  assault  on  red- 
lining. I  hope  the  entire  Congress  joins 
me  in  giving  it  my  utmost  support.  Let 
us  hope  that  HUD  attacks  this  cancer  in 
American  society  with  a  program  strong 
enough  to  be  effective.* 


JEWISH  LEDGER'S  ANNIVERSARY 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  22.  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  the  long- 
cherished  freedom  of  the  press  has  al- 
ways been  a  pinnacle  among  the  achieve- 
ments of  our  society.  The  result  has  been 
the  publication  of  diverse  material  rep- 
resenting and  reflecting  upon  all  aspects 
of  American  life.  One  area  which  has 
been  the  focus  of  numerous  periodicals 
is  that  of  our  various  ethnic-religious 
backgrounds.  I  would  like  to  take  this 
opportunity  to  recognize  one  of  Connec- 
ticut's foremost  such  periodicals. 

The  Connecticut  Jewish  Ledger  cele- 
brated its  49th  anniversary  In  its  June  15. 
1978  edition.  This  weekly  paper  is  a  para- 
gon of  ethno-religious  journalism  and 
has  long  been  the  voice  of  Connecticut 
Jewry.  It  diligently  reports  events  and 
issues  of  concern  to  its  relevant  audi- 
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ence;  strives  to  educate  and  entertain; 
comments  on  current  events;  and  en- 
deavors to  develop  and  maintain  a  sense 
of  community  among  its  readers.  Fur- 
thermore, it  has  often  served  as  a  liaison 
between  Connecticut's  Jewish  commu- 
nity and  the  community  at  large. 

Any  truly  beneficial  institution  must 
prove  itself  in  the  test  of  time,  and  the 
Connecticut  Jewish  Ledger's  celebration 
of  its  49th  anniversary  is  a  testimony  to 
its  success.  I  congratulate  the  Ledger  on 
its  accomplishments  and  look  forward 
to  many  more  years  of  its  astute  and 
enjoyable  publications.* 


NEW  PROGRAM:  CRIME  VICTIMS 
SUING  THEIR  ATTACKERS 


HON.  CHARLES  E.  GRASSLEY 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker,  the 
public  has  long  believed  that  the  victim 
of  violence  has  little  or  no  recourse 
against  the  criminal.  But  the  Washing- 
ton Legal  Foundation  is  attempting  to 
change  this. 

To  aid  certain  victims  of  violence  sue 
their  attackers,  this  conservative-sup- 
ported Washington  Legal  Foundation  is 
offering  the  free  services  of  lawyers.  It  is 
essential  that  the  victim's  rights,  as  well 
as  the  rights  of  the  criminal,  are  recog- 
nized and  protected.  Already  many  suits 
have  been  filed  on  behalf  of  victims,  with 
damages  collected. 

I  would  like  to  call  the  following  two 
articles  to  the  attention  of  my  colleagues, 
the  first  from  the  Philadelphia  Inquirer, 
and  the  second  from  the  Salt  Lake 
Tribune : 

[Prom   the    Philadelphia   Inquirer.   June   2, 

1978) 

Lawsuits  Used  To  Picht  Criminals 

(By  Aaron  Epstein) 

Washington. — The  Washington  Legal 
Foundation  (WLF)  is  beginning  to  use  the 
weapon  of  the  noncriminal  lawyer,  a  lawsuit 
for  damages,  to  teach  violent  criminals  that 
crime  does  not  pay. 

In  what  It  believes  Is  the  first  legal  project 
of  Its  kind  In  the  nation,  the  WLP  Is  offering 
lawyers'  services  free  to  help  victims  of  vio- 
lence sue  their  attackers. 

The  foundation,  a  tax-exempt  organization 
supported  primarily  by  contributions  from 
conservatives,  has  been  using  Its  resources  to 
fight  goveriunent  regulation. 

Now  It  is  branching  out  In  an  effort  to 
popularize  the  Idea  of  suing  criminals. 

•The  big  fallacy  In  public  thinking  about 
thl.<i  Is  that  violent  criminals  are  Judg- 
ment-proof, that  they  are  too  poor  to  col- 
lect damages  from."  said  WLP's  general 
counsel.  Daniel  Popeo. 

"This  is  not  true.  He  often  has  assets — 
real  estate,  a  car.  an  Inheritance.  Even  If  he 
goes  to  Jail.  poor,  when  he  gets  out  and 
takes  a  Job.  his  wages  can  be  attached.  Most 
state  laws  allow  damages  to  be  collected  for 
as  long  as  20  years. 

"I'm  trying  to  make  some  good  precedents 
and  publish  a  manual  that  will  encourage 
victims  of  crime  around  the  country  to  say. 
•I'm  going  to  sue  the  SOB  I'  " 

Popeo.  27.  who  was  a  Justice  Department 
lawyer  during  the  Nixon  and  Ford  adminis- 
trations, said  WLP  would  accept  as  clients 
the  most  frequent  victims  of  violent  crime— 
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elderly  citizens,  teachers,  policemen  and 
sexually  assaulted  women. 

Popeo  began  last  week  by  filing  suits  here 
on  behalf  of  two  victims  of  seemingly  un- 
provoked attacks.  One  of  the  victims  may 
have  suffered  brain  damage. 

"I  read  in  a  bar  Journal  that  the  average 
mugger  makes  $11,000  a  year,"  Popeo  said. 
•'That's  outrageous.  Too  often  the  victims  of 
crimes  think  they  have  to  settle  for  plea 
bargains,  probation  and  short  sentences." 

Some  states  compensate  certain  victims 
of  crime,  and  individual  victims  have  col- 
lected damages  from  their  assailants.  Popeo. 
however,  wants  to  instigate  ••a  wave  litiga- 
tion" that  wUl  become  ••as  popular  as  suing 
for  medical  malpractice  or  for  auto  acci- 
dents." 

••Our  board  of  directors  thinks  that  civU 
litigation  for  crime  victims  could  become 
one  of  the  strongest  deterrents  that  the 
American  Judicial  system  provides."  he  said. 

[Prom  the  Salt  Lake  Tribune,  June  1,  1978] 

New  Crime   Fight:    Sue   Criminals 

(By  Aaron  Epstein) 

WASHmoTON.— The  Washington  Legal 
Foundation  is  beginning  to  use  the  weapon 
of  the  non-criminal  lawyer — a  lawsuit  for 
damages — to  teach  violent  criminals  that 
crime  does  not  pay. 

In  what  it  believes  Is  the  first  legal  project 
of  its  kind  in  the  nation,  the  foundation  is 
offering  free  services  of  lawyers  to  help  se- 
lected victims  of  violence  sue  their  attack- 
ers— and  collect. 

WLP  a  tax-example  organization  primar- 
Uy  by  contributions  from  conservatives,  has 
been  using  Its  resources  to  fight  government 
regulation. 

Now  it  Is  branching  out  in  an  effort  to  pop- 
ularize the  idea  of  suing  criminals. 

"The  big  fallacy  in  public  thinking  about 
this."  said  WLP's  general  counsel,  Daniel 
Popeo.  "Is  that  violent  criminals  are  Judg- 
ment-proof, that  they  are  too  poor  to  col- 
lect damages  from. 

••This  is  not  true.  He  often  has  assets — 
real  estate,  a  car,  an  Inheritance.  Even  if 
he  goes  to  jaU  poor  when  he  gets  out  and 
takes  a  Job,  his  wages  can  be  attached.  Most 
state  laws  allow  damages  to  be  collected  for 
as  long  as  20  years. 

Popeo,  27,  a  former  Justice  Department 
lawyer  during  the  Nixon  and  Ford  t^dminis- 
trations,  said  WLF  will  accept  as  clients  the 
most  frequent  victims  of  violent  crime- 
senior  citizens,  teachers,  policemen  and 
sexually  assaulted  women. 

Popeo  began  last  week  by  filing  two  suits 
here  on  behalf  of  two  victims  of  seemingly 
unprovoked  attacks.  One  of  the  victims  may 
have  suffered  brain  damage. 

"I  read  in  a  bar  Journal  that  the  average 
mugger  makes  $li,000  a  year,"  Popeo  said. 
••That's  outrageous.  Too  often  the  victims 
of  crimes  think  they  have  to  settle  for  plea- 
bargains,  probation  and  short  sentences."  « 


A  SALUTE  TO  CLEVELAND'S 
GRANDE  DAME 


HON.  RONALD  M.  MOTTL 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22,  1978 

•  Mr.  MOTTL.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  take  time  today  to 
extend  birthday  wishes  to  Cleveland  tele- 
vision commentator  Dorothy  Fuldheim. 

Miss  Fuldheim  is  the  grande  dame  of 
northern  Ohio. 

Politicians  from  across  the  State  have 

cringed  under  her  stinging  reproaches 

and  basked  in  her  equally  eloquent  praise. 

_  Her  battles  for  the  little  man  and  her 
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ongoing  campaign  against  bureaucracy 
and  waste  in  government  have  earned 
her  the  reputation  of  "Greater  Cleve- 
land's conscience." 

Her  national  reputation  has  been  en- 
hanced by  frequent  appearances  on  the 
Johimy  Carson  Tonight  Show.  Johnny 
has  described  Miss  Fuldheim  as  one  of 
his  most  delightful  guests. 

As  Miss  Fuldheim  marks  her  85th 
birthday  Monday,  June  26,  this  House 
should  thank  her  for  making  all  public 
officials  a  little  more  responsive. 

The  country  is  better  off  because  of 
her.» 


THE  TEACHER'S  VITAL  ROLE 


HON.  JERRY  HUCKABY 

OP   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  June  22,  1978 

•  Mr.  HUCKABY.  Mr.  Speaker,  because 
of  the  national  concern  over  the  quality 
of  education  our  children  are  receiving 
today,  the  dedication  of  our  school  teach- 
ers is  often  forgotten.  Therefore,  I  com- 
mend to  my  colleagues  the  following  dis- 
cussion of  the  teacher's  vital  role,  writ- 
ten by  C.  B.  Germany  of  Jonesville,  La., 
a  public  school  administrator: 

Another  Endangered  Species 

(By  C.  B.  Germany) 

It   may   very   well   be   that   ••teachers   are 

born — not  made.^'  Be  that  as  it  may,  be  they 

genetic  or  synthetic,  they  are  Indeed  a  unique 

breed. 

Unlike  most  of  the  lower  animals,  man 
comes  into  this  world  knowing  next  to  noth- 
ing and  must  be  taught  from  a  very  early 
age.  There  is  a  great  maxim  which  says  ••As 
the  twig  is  bent,  so  the  tree  will  grow""  The 
first  and  by  far  the  most  Infiuentlal  "teach- 
ers" of  all  are  one's  parents— in  particular 
Mothers.  And  the  Informal  training  we  re- 
ceive at  our  mother's  knee  may  well  be  the 
most  significant  learning  of  our  entire  lives. 
Yet,  early  in  life  children  are  "committed  to 
their  formal  education  In  the  classrooms  of 
our  schools."  We  all  expect  a  great  deal  from 
our  schools  and  teachers  and  rightfully  so. 
But  often  we  are  quick  to  criticize  our 
teachers  not  really  understanding  their 
plight. 

Teachers  must  warrant  the  respect  of  their 
students,  their  associates,  their  profession 
and  their  community.  Competence  alone  Is 
not  sufficient.  The  sum  total  of  innumerable 
lesser  attributes  may  be  equally  important. 
Dedication,  sincerity,  personal  concern  for 
and  Interest  in  their  students,  appearance, 
manner,  attitude,  philosophy  and  a  sound 
sense  of  values  are  basic  to  all  good  teachers. 
If  teachers  want  their  classes  to  be  enthu- 
siastic about  learning,  they  must  be  enthu- 
siastic about  teaching.  They  should  plan 
their  lessons  so  that  they  are  relevant  to  the 
needs  of  their  students,  are  challenging  yet 
realistically  achievable  and  are  rewarding 
and  meaningful  experiences.  They  should 
continually  evaluate  their  work  and  never 
be  fully  satisfied.  They  mist  know  that  they 
could  have  and  should  have  done  better  and 
should  always  plan  with  that  in  mind.  They 
may  never  all  be  great  teachers  but  in  mak- 
ing the  great  effort  they  all  can  become  bet- 
ter teachers.  Teachers  may  rest  assured  that 
their  students  will  hear  them  but  they  can- 
not be  sure  that  they  will  understand  them. 
Too  often  the  teacher  is  accused  of  "talking 
over  the  heads"  of  his  students.  This  may 
come  about  when  the  teacher  subconsciously 
endeavors  to  impress  the  class  with  his  ex- 
pertise. "Egos  have  ravenous  appetites!" 


18609 

Teachers  should  accentuate  the  positive 
and  think  In  terms  of  varying  degrees  of 
success  rather  than  faUure.  Teachers  teach 
far  more  than  subject  matter.  They  are  set- 
ting examples  for  better  or  for  worse.  The 
teacher  should  be  compassionate,  be  fair,  be 
polite,  be  kind  but  should  not  be  "used." 
Students  wiu  find  the  teacher •s  ••Achilles' 
Heel"  and  take  advantage  of  him — given  the 
opportunity.  This  may  be  attributable  in  part 
to  overt  manifestations  of  covert  apprehen- 
sion, anxieties  and  fears,  the  need  of  the  In- 
dividual to  prove  to  himself  and  to  his  peers 
that  he  is  not  afraid  to  confront  authority 
Irrespective  of  the  consequences.  (The  psy- 
chologist would  say  this  is  In  reality  a  sign 
of  Insecurity  of  the  Individual.) 

The  teacher  cannot  tolerate  disrespect  or 
Insolence  or  be  Intimidated  but  must  not  re- 
act unwittingly  and  make  a  bad  situation 
worse.  A  teacher  should  never  embarrass  a 
student  In  front  of  his  peers  but  should  take 
him  outside  of  the  class  or  talk  to  him  after 
class.  The  student  is  then  given  the  oppor- 
tunity to  ••save  face"  and  then  there  will  be 
at  least  some  chance  of  salvage,  otherwise  the 
damage  may  be  Irreversible. 

The  teacher  to  survive  must  be  an  optimist, 
a  mother,  a  friend,  a  diplomat,  a  referee,  an 
encyclopedia,  a  confidant,  have  a  sense  of 
humor,  be  long  suffering,  have  an  ample  sup- 
ply of  aspirin  and  antlacid  tablets  and  last 
but  not  least,  be  a  little  bit  eccentric.  (It  is 
expected  of  him.) 

The  real  miracle  that  occurs  dally  In  the 
classroom  is  that  notwithstanding  multi- 
tudes of  adversities  and  diversities,  learning 
still  takes  place.  Scientists  tell  us  that  "see- 
ing takes  place  in  the  mind,  not  the  eye." 
Likewise,  learning  takes  place  in  the  mind, 
not  the  classroom,  thank  goodness.  How 
often  the  teacher  says  to  the  student, 
"Think!"  as  If  upon  command  certain  mental 
processes  will  be  stimulated  and  the  desired 
results  will  be  forthcoming,  instantaneously. 
Would  that  it  were  so ! 

In  most  every  classroom  we  find  one  or 
more  individuals  who  are  there  for  reasons 
other  than  learning.  They  are  constantly  in 
competition  with  the  teacher  for  the  atten- 
tion of  the  learners.  They  are  the  source  of 
many  of  the  disciplinary  problems  and  yet 
they  are  Indulged  and  tolerated.  All  teachers 
face  this  dilemma,  yet  manage  to  meet  the 
challenge,  rise  above  It  and  maintain  effec- 
tiveness in  the  classroom. 

Too  often  teachers  see.  but  do  not  see. 
hear  but  do  not  hear,  for  perhaps  many  rea- 
sons. Might  It  be  to  keep  from  becoming 
Involved?  Cheating  takes  place  and  the 
teacher  rationalizes:  "They  are  only  hurt- 
ing themselves."  It  is  so  common  place 
at  any  and  all  levels  that  it  must  not  even 
be  considered  Immoral  by  most  students. 
Debauchery  and  Immorality  are  taught— by 
default. 

There  seems  to  be  an  awakening  in  the 
classrooms  of  America  to  the  realization  that 
there  is  a  need  to  return  to  the  basics  of 
reading,  writing  and  arithmetic.  Hopefully, 
there  will  be  a  return  to  such  basics  as 
honor,  virtue,  decency,  respect,  rfeverence 
and  truth. 

Through  the  ages  man's  destiny  has  been 
shaped  in  great  part  by  his  teachers.  What 
an  awesome  responsibility  I  Teaching,  a  most 
noble  profession.  Is,  like  virtue.  Its  own 
reward !  • 


LET  THERE  BE  STABLE  PRICES.  AND 
LET    IT   BEGIN    WITH    ME 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  Mr.  Steven 
Zats,  a  constituent  of  mine  from  Broom- 
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under  the  FAIR  plans  of  some  States 
are  adjusted  on  the  basis  of  market 
value,  rather  than  replacement  cost. 
Given  appraisal  practices  and  the 
unavailability  of  mortgage  loans  in  the 
irmer  city,  the  market  value  of  inner- 
city  property  has  nosedived.  Thus,  claims 
payments  under  the  FAIR  plans  are 
often  insufficient  to  rebuild  after  losses. 
As  a  result  of  these  conditions,  the  odds 
are  that  a  building  lost  to  fire  will  be 
abandoned,  rather  than  restored. 

Redlining  has  a  definite  racial  com- 
ponent. In  Queens,  N.Y.,  the  FAIR  plan 
policies  are  concentrated  in  the  south - 
em  neighborhoods  of  the  borough,  which 
also  have  the  largest  nonwhite  popula- 
tions. The  percentage  of  residential 
buildings  in  the  entire  borough  which  are 
Insured  under  the  New  York  State  PAIR 
plan  is  2  percent.  St.  Albans  is  a  black 
middle-class  neighborhood  in  which  6.9 
percent  of  all  residential  structures  fall 
under  the  FAIR  plan.  This  area  of 
Queen  is  95  percent  nonwhite,  and  in 
1969  it  had  a  median  income  of  $11,282. 
In  contrast,  Cambria  Heights  is  a  ra- 
cially integrated  middle-class  neighbor- 
hood also  in  Queens.  In  1969  this  neigh- 
borhood had  a  median  income  of  $12,960 
and  was  43  percent  nonwhite.  The  level 
of  FAIR  plan  writing  in  Cambria  Heights 
is  less  than  2  percent.  Another  black 
neighborhood  in  the  borough  of  Queens 
is  South  Jamaica.  This  once-vibrant 
community  is  now  deteriorating  rapidly. 
The  rate  of  FAIR  plan  underwriting  in 
South  Jamaica  is  12  percent.  In  the 
totally  white  middle-class  areas  of 
Middle  Village  and  Dougleston -Little 
Neck,  the  rate  of  FAIR  plan  coverage  is 
negligible. 

The  Federal  Insurance  Administration 
conducted  an  underwriting  survey  in 
St.  Albans,  Queens,  in  February  1978. 
The  method  of  the  survey  included  per- 
sonally visiting  the  neighborhood  and 
interviewing  the  local  civic  association 
and  various  insurance  agencies.  The 
examiners  reported  that  St.  Albans,  a  95- 
percent  nonwhite  area,  was  a  better 
than  average  neighborhood,  in  spite  of 
the  fact  that  the  percentage  of  FAIR 
plan  coverage  was  over  three  times  the 
average  for  the  entire  borough.  I  quote 
from  the  report: 

The  properties  were  well-maintained  with 
very  few  vacant  or  unoccupied  risks.  The 
examiners  drove  up  and  down  virtually  every 
street  In  these  areas  and  found  only  two 
Are  damaged  properties— one  dwelling  and 
one  commercial. 

The  vacant  risks  which  the  examiners  ob- 
served were  scattered  throughout  these  areas 
and  were  found  to  be  secured  (not  open  to 
trespass)  and  to  be  well-maintained.  .  . 

The  examiners  found  no  underwriting  basis 
for  the  insurance  Industry's  reluctance  to  pro- 
vide fire  Insurance  coverage  In  the  areas  sur- 
veyed. They  did  not  And  any  physical  aspects 
of  the  properties  viewed  that  would  render 
them  unacceptable  from  "normal  prudent' 
underwriting  standards. 

In  spite  of  the  good  condition  of  the 
neighborhood,  face-to-face  interviews 
with  local  Insurance  agencies  revealed 
that  the  area  Is  experiencing  a  with- 
drawal of  the  standard  voluntary  insur- 
ance market  at  least  half  of  the  agents 
disclosed  that  as  much  as  40  percent  of 
their  current  writings  go  either  to  non- 
standard markets  or  to  the  FAIR  plan 
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The  agents  predicted  that  the  cancer 
would  spread.  They  predicted  that  the 
matter  would  get  worse,  not  better,  over 
the  next  few  years. 

If  property  owners  in  St.  Albans  are 
not  able  to  buy  insurance,  they  will  not 
be  eligible  for  loans  to  improve  or  main- 
tain their  structures.  Prospective  buyers 
will  avoid  the  area,  as  they  will  be  un- 
able to  mortgage  homes.  Businesses  will 
leave  the  neighborhood  for  failure  to 
protect  their  premises.  If  property  own- 
ers are  unable  to  buy  insurance,  the 
future  for  St.  Albans  is  grim. 

Since  World  War  II  the  social  history 
of  the  United  States  has  been  a  history  of 
the  flight  of  the  middle  class  from  the 
inner  city  to  the  surrounding  suburbs. 
The  result  is  that,  except  for  the  commer- 
cial districts,  our  once  great  urban  cores 
have  deteriorated  to  the  point  at  which 
they  have  become  the  back  alleys  of 
America. 

Redlining  is  a  major  villain  in  the  de- 
terioration of  urban  America.  Redlining 
is  illegal  because  it  violates  the  liberal, 
rational  values  upon  which  America 
stands.  Those  values  state  that  each 
person  should  be  judged  upon  his  indi- 
vidual worth,  not  upon  some  external 
criterion  which  is  irrelevant  to  the  con- 
tribution he  can  give  to  society.  Yet  in- 
surance companies  redline  by  means  of 
ZIP  codes.  As  a  result,  risks  are  rejected 
not  on  the  basis  of  objective  underwrit- 
ing standards,  but  on  the  highly  subjec- 
tive perception  of  risk  assumed  for  a  gen- 
eral geographic  location. 

America  has  a  job  to  do  in  the  years 
ahead.  We  must  rebuild  the  back  alleys 
of  America,  our  once-great  inner  cities. 
At  the  same  time,  we  must  prevent  the 
deterioration  of  our  presently  healthy 
urban  neighborhoods.  I  will  not  let  the 
redliners  turn  St.  Albans  into  a  slum.  As 
the  Department  of  Housing  and  Urban 
Development  prepares  its  assault  on  red- 
lining. I  hope  the  entire  Congress  joins 
me  in  giving  it  my  utmost  support.  Let 
us  hope  that  HUD  attacks  this  cancer  in 
American  society  with  a  program  strong 
enough  to  be  effective.* 


JEWISH  LEDGER'S  ANNIVERSARY 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  22.  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  the  long- 
cherished  freedom  of  the  press  has  al- 
ways been  a  pinnacle  among  the  achieve- 
ments of  our  society.  The  result  has  been 
the  publication  of  diverse  material  rep- 
resenting and  reflecting  upon  all  aspects 
of  American  life.  One  area  which  has 
been  the  focus  of  numerous  periodicals 
is  that  of  our  various  ethnic-religious 
backgrounds.  I  would  like  to  take  this 
opportunity  to  recognize  one  of  Connec- 
ticut's foremost  such  periodicals. 

The  Connecticut  Jewish  Ledger  cele- 
brated its  49th  anniversary  In  its  June  15. 
1978  edition.  This  weekly  paper  is  a  para- 
gon of  ethno-religious  journalism  and 
has  long  been  the  voice  of  Connecticut 
Jewry.  It  diligently  reports  events  and 
issues  of  concern  to  its  relevant  audi- 
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ence;  strives  to  educate  and  entertain; 
comments  on  current  events;  and  en- 
deavors to  develop  and  maintain  a  sense 
of  community  among  its  readers.  Fur- 
thermore, it  has  often  served  as  a  liaison 
between  Connecticut's  Jewish  commu- 
nity and  the  community  at  large. 

Any  truly  beneficial  institution  must 
prove  itself  in  the  test  of  time,  and  the 
Connecticut  Jewish  Ledger's  celebration 
of  its  49th  anniversary  is  a  testimony  to 
its  success.  I  congratulate  the  Ledger  on 
its  accomplishments  and  look  forward 
to  many  more  years  of  its  astute  and 
enjoyable  publications.* 


NEW  PROGRAM:  CRIME  VICTIMS 
SUING  THEIR  ATTACKERS 


HON.  CHARLES  E.  GRASSLEY 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker,  the 
public  has  long  believed  that  the  victim 
of  violence  has  little  or  no  recourse 
against  the  criminal.  But  the  Washing- 
ton Legal  Foundation  is  attempting  to 
change  this. 

To  aid  certain  victims  of  violence  sue 
their  attackers,  this  conservative-sup- 
ported Washington  Legal  Foundation  is 
offering  the  free  services  of  lawyers.  It  is 
essential  that  the  victim's  rights,  as  well 
as  the  rights  of  the  criminal,  are  recog- 
nized and  protected.  Already  many  suits 
have  been  filed  on  behalf  of  victims,  with 
damages  collected. 

I  would  like  to  call  the  following  two 
articles  to  the  attention  of  my  colleagues, 
the  first  from  the  Philadelphia  Inquirer, 
and  the  second  from  the  Salt  Lake 
Tribune : 

[Prom   the    Philadelphia   Inquirer.   June   2, 

1978) 

Lawsuits  Used  To  Picht  Criminals 

(By  Aaron  Epstein) 

Washington. — The  Washington  Legal 
Foundation  (WLF)  is  beginning  to  use  the 
weapon  of  the  noncriminal  lawyer,  a  lawsuit 
for  damages,  to  teach  violent  criminals  that 
crime  does  not  pay. 

In  what  It  believes  Is  the  first  legal  project 
of  Its  kind  In  the  nation,  the  WLP  Is  offering 
lawyers'  services  free  to  help  victims  of  vio- 
lence sue  their  attackers. 

The  foundation,  a  tax-exempt  organization 
supported  primarily  by  contributions  from 
conservatives,  has  been  using  Its  resources  to 
fight  goveriunent  regulation. 

Now  It  is  branching  out  In  an  effort  to 
popularize  the  Idea  of  suing  criminals. 

•The  big  fallacy  In  public  thinking  about 
thl.<i  Is  that  violent  criminals  are  Judg- 
ment-proof, that  they  are  too  poor  to  col- 
lect damages  from."  said  WLP's  general 
counsel.  Daniel  Popeo. 

"This  is  not  true.  He  often  has  assets — 
real  estate,  a  car.  an  Inheritance.  Even  If  he 
goes  to  Jail.  poor,  when  he  gets  out  and 
takes  a  Job.  his  wages  can  be  attached.  Most 
state  laws  allow  damages  to  be  collected  for 
as  long  as  20  years. 

"I'm  trying  to  make  some  good  precedents 
and  publish  a  manual  that  will  encourage 
victims  of  crime  around  the  country  to  say. 
•I'm  going  to  sue  the  SOB  I'  " 

Popeo.  27.  who  was  a  Justice  Department 
lawyer  during  the  Nixon  and  Ford  adminis- 
trations, said  WLP  would  accept  as  clients 
the  most  frequent  victims  of  violent  crime— 
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elderly  citizens,  teachers,  policemen  and 
sexually  assaulted  women. 

Popeo  began  last  week  by  filing  suits  here 
on  behalf  of  two  victims  of  seemingly  un- 
provoked attacks.  One  of  the  victims  may 
have  suffered  brain  damage. 

"I  read  in  a  bar  Journal  that  the  average 
mugger  makes  $11,000  a  year,"  Popeo  said. 
•'That's  outrageous.  Too  often  the  victims  of 
crimes  think  they  have  to  settle  for  plea 
bargains,  probation  and  short  sentences." 

Some  states  compensate  certain  victims 
of  crime,  and  individual  victims  have  col- 
lected damages  from  their  assailants.  Popeo. 
however,  wants  to  instigate  ••a  wave  litiga- 
tion" that  wUl  become  ••as  popular  as  suing 
for  medical  malpractice  or  for  auto  acci- 
dents." 

••Our  board  of  directors  thinks  that  civU 
litigation  for  crime  victims  could  become 
one  of  the  strongest  deterrents  that  the 
American  Judicial  system  provides."  he  said. 

[Prom  the  Salt  Lake  Tribune,  June  1,  1978] 

New  Crime   Fight:    Sue   Criminals 

(By  Aaron  Epstein) 

WASHmoTON.— The  Washington  Legal 
Foundation  is  beginning  to  use  the  weapon 
of  the  non-criminal  lawyer — a  lawsuit  for 
damages — to  teach  violent  criminals  that 
crime  does  not  pay. 

In  what  it  believes  Is  the  first  legal  project 
of  its  kind  in  the  nation,  the  foundation  is 
offering  free  services  of  lawyers  to  help  se- 
lected victims  of  violence  sue  their  attack- 
ers— and  collect. 

WLP  a  tax-example  organization  primar- 
Uy  by  contributions  from  conservatives,  has 
been  using  Its  resources  to  fight  government 
regulation. 

Now  it  Is  branching  out  in  an  effort  to  pop- 
ularize the  idea  of  suing  criminals. 

"The  big  fallacy  in  public  thinking  about 
this."  said  WLP's  general  counsel,  Daniel 
Popeo.  "Is  that  violent  criminals  are  Judg- 
ment-proof, that  they  are  too  poor  to  col- 
lect damages  from. 

••This  is  not  true.  He  often  has  assets — 
real  estate,  a  car,  an  Inheritance.  Even  if 
he  goes  to  jaU  poor  when  he  gets  out  and 
takes  a  Job,  his  wages  can  be  attached.  Most 
state  laws  allow  damages  to  be  collected  for 
as  long  as  20  years. 

Popeo,  27,  a  former  Justice  Department 
lawyer  during  the  Nixon  and  Ford  t^dminis- 
trations,  said  WLF  will  accept  as  clients  the 
most  frequent  victims  of  violent  crime- 
senior  citizens,  teachers,  policemen  and 
sexually  assaulted  women. 

Popeo  began  last  week  by  filing  two  suits 
here  on  behalf  of  two  victims  of  seemingly 
unprovoked  attacks.  One  of  the  victims  may 
have  suffered  brain  damage. 

"I  read  in  a  bar  Journal  that  the  average 
mugger  makes  $li,000  a  year,"  Popeo  said. 
••That's  outrageous.  Too  often  the  victims 
of  crimes  think  they  have  to  settle  for  plea- 
bargains,  probation  and  short  sentences."  « 


A  SALUTE  TO  CLEVELAND'S 
GRANDE  DAME 


HON.  RONALD  M.  MOTTL 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22,  1978 

•  Mr.  MOTTL.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  take  time  today  to 
extend  birthday  wishes  to  Cleveland  tele- 
vision commentator  Dorothy  Fuldheim. 

Miss  Fuldheim  is  the  grande  dame  of 
northern  Ohio. 

Politicians  from  across  the  State  have 

cringed  under  her  stinging  reproaches 

and  basked  in  her  equally  eloquent  praise. 

_  Her  battles  for  the  little  man  and  her 
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ongoing  campaign  against  bureaucracy 
and  waste  in  government  have  earned 
her  the  reputation  of  "Greater  Cleve- 
land's conscience." 

Her  national  reputation  has  been  en- 
hanced by  frequent  appearances  on  the 
Johimy  Carson  Tonight  Show.  Johnny 
has  described  Miss  Fuldheim  as  one  of 
his  most  delightful  guests. 

As  Miss  Fuldheim  marks  her  85th 
birthday  Monday,  June  26,  this  House 
should  thank  her  for  making  all  public 
officials  a  little  more  responsive. 

The  country  is  better  off  because  of 
her.» 


THE  TEACHER'S  VITAL  ROLE 


HON.  JERRY  HUCKABY 

OP   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  June  22,  1978 

•  Mr.  HUCKABY.  Mr.  Speaker,  because 
of  the  national  concern  over  the  quality 
of  education  our  children  are  receiving 
today,  the  dedication  of  our  school  teach- 
ers is  often  forgotten.  Therefore,  I  com- 
mend to  my  colleagues  the  following  dis- 
cussion of  the  teacher's  vital  role,  writ- 
ten by  C.  B.  Germany  of  Jonesville,  La., 
a  public  school  administrator: 

Another  Endangered  Species 

(By  C.  B.  Germany) 

It   may   very   well   be   that   ••teachers   are 

born — not  made.^'  Be  that  as  it  may,  be  they 

genetic  or  synthetic,  they  are  Indeed  a  unique 

breed. 

Unlike  most  of  the  lower  animals,  man 
comes  into  this  world  knowing  next  to  noth- 
ing and  must  be  taught  from  a  very  early 
age.  There  is  a  great  maxim  which  says  ••As 
the  twig  is  bent,  so  the  tree  will  grow""  The 
first  and  by  far  the  most  Infiuentlal  "teach- 
ers" of  all  are  one's  parents— in  particular 
Mothers.  And  the  Informal  training  we  re- 
ceive at  our  mother's  knee  may  well  be  the 
most  significant  learning  of  our  entire  lives. 
Yet,  early  in  life  children  are  "committed  to 
their  formal  education  In  the  classrooms  of 
our  schools."  We  all  expect  a  great  deal  from 
our  schools  and  teachers  and  rightfully  so. 
But  often  we  are  quick  to  criticize  our 
teachers  not  really  understanding  their 
plight. 

Teachers  must  warrant  the  respect  of  their 
students,  their  associates,  their  profession 
and  their  community.  Competence  alone  Is 
not  sufficient.  The  sum  total  of  innumerable 
lesser  attributes  may  be  equally  important. 
Dedication,  sincerity,  personal  concern  for 
and  Interest  in  their  students,  appearance, 
manner,  attitude,  philosophy  and  a  sound 
sense  of  values  are  basic  to  all  good  teachers. 
If  teachers  want  their  classes  to  be  enthu- 
siastic about  learning,  they  must  be  enthu- 
siastic about  teaching.  They  should  plan 
their  lessons  so  that  they  are  relevant  to  the 
needs  of  their  students,  are  challenging  yet 
realistically  achievable  and  are  rewarding 
and  meaningful  experiences.  They  should 
continually  evaluate  their  work  and  never 
be  fully  satisfied.  They  mist  know  that  they 
could  have  and  should  have  done  better  and 
should  always  plan  with  that  in  mind.  They 
may  never  all  be  great  teachers  but  in  mak- 
ing the  great  effort  they  all  can  become  bet- 
ter teachers.  Teachers  may  rest  assured  that 
their  students  will  hear  them  but  they  can- 
not be  sure  that  they  will  understand  them. 
Too  often  the  teacher  is  accused  of  "talking 
over  the  heads"  of  his  students.  This  may 
come  about  when  the  teacher  subconsciously 
endeavors  to  impress  the  class  with  his  ex- 
pertise. "Egos  have  ravenous  appetites!" 
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Teachers  should  accentuate  the  positive 
and  think  In  terms  of  varying  degrees  of 
success  rather  than  faUure.  Teachers  teach 
far  more  than  subject  matter.  They  are  set- 
ting examples  for  better  or  for  worse.  The 
teacher  should  be  compassionate,  be  fair,  be 
polite,  be  kind  but  should  not  be  "used." 
Students  wiu  find  the  teacher •s  ••Achilles' 
Heel"  and  take  advantage  of  him — given  the 
opportunity.  This  may  be  attributable  in  part 
to  overt  manifestations  of  covert  apprehen- 
sion, anxieties  and  fears,  the  need  of  the  In- 
dividual to  prove  to  himself  and  to  his  peers 
that  he  is  not  afraid  to  confront  authority 
Irrespective  of  the  consequences.  (The  psy- 
chologist would  say  this  is  In  reality  a  sign 
of  Insecurity  of  the  Individual.) 

The  teacher  cannot  tolerate  disrespect  or 
Insolence  or  be  Intimidated  but  must  not  re- 
act unwittingly  and  make  a  bad  situation 
worse.  A  teacher  should  never  embarrass  a 
student  In  front  of  his  peers  but  should  take 
him  outside  of  the  class  or  talk  to  him  after 
class.  The  student  is  then  given  the  oppor- 
tunity to  ••save  face"  and  then  there  will  be 
at  least  some  chance  of  salvage,  otherwise  the 
damage  may  be  Irreversible. 

The  teacher  to  survive  must  be  an  optimist, 
a  mother,  a  friend,  a  diplomat,  a  referee,  an 
encyclopedia,  a  confidant,  have  a  sense  of 
humor,  be  long  suffering,  have  an  ample  sup- 
ply of  aspirin  and  antlacid  tablets  and  last 
but  not  least,  be  a  little  bit  eccentric.  (It  is 
expected  of  him.) 

The  real  miracle  that  occurs  dally  In  the 
classroom  is  that  notwithstanding  multi- 
tudes of  adversities  and  diversities,  learning 
still  takes  place.  Scientists  tell  us  that  "see- 
ing takes  place  in  the  mind,  not  the  eye." 
Likewise,  learning  takes  place  in  the  mind, 
not  the  classroom,  thank  goodness.  How 
often  the  teacher  says  to  the  student, 
"Think!"  as  If  upon  command  certain  mental 
processes  will  be  stimulated  and  the  desired 
results  will  be  forthcoming,  instantaneously. 
Would  that  it  were  so ! 

In  most  every  classroom  we  find  one  or 
more  individuals  who  are  there  for  reasons 
other  than  learning.  They  are  constantly  in 
competition  with  the  teacher  for  the  atten- 
tion of  the  learners.  They  are  the  source  of 
many  of  the  disciplinary  problems  and  yet 
they  are  Indulged  and  tolerated.  All  teachers 
face  this  dilemma,  yet  manage  to  meet  the 
challenge,  rise  above  It  and  maintain  effec- 
tiveness in  the  classroom. 

Too  often  teachers  see.  but  do  not  see. 
hear  but  do  not  hear,  for  perhaps  many  rea- 
sons. Might  It  be  to  keep  from  becoming 
Involved?  Cheating  takes  place  and  the 
teacher  rationalizes:  "They  are  only  hurt- 
ing themselves."  It  is  so  common  place 
at  any  and  all  levels  that  it  must  not  even 
be  considered  Immoral  by  most  students. 
Debauchery  and  Immorality  are  taught— by 
default. 

There  seems  to  be  an  awakening  in  the 
classrooms  of  America  to  the  realization  that 
there  is  a  need  to  return  to  the  basics  of 
reading,  writing  and  arithmetic.  Hopefully, 
there  will  be  a  return  to  such  basics  as 
honor,  virtue,  decency,  respect,  rfeverence 
and  truth. 

Through  the  ages  man's  destiny  has  been 
shaped  in  great  part  by  his  teachers.  What 
an  awesome  responsibility  I  Teaching,  a  most 
noble  profession.  Is,  like  virtue.  Its  own 
reward !  • 


LET  THERE  BE  STABLE  PRICES.  AND 
LET    IT   BEGIN    WITH    ME 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  Mr.  Steven 
Zats,  a  constituent  of  mine  from  Broom- 
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all,  Pa.,  has  offered  an  excellent  sug- 
gestion for  beginning  the  Congress 
attack  on  inflation.  I  endorse  his  sug- 
gestion as  a  good  first  step. 

Often,  Members  of  Congress  give  long- 
winded  speeches  about  the  problems  we 
face,  such  as  worker  safety,  discrimina- 
tion in  employment,  and  inflation.  A  law 
is  enacted  and  the  press  releases  go  out. 
Yet  in  the  fine  print,  there  often  appears 
an  exemption  for  the  Congress.  The  in- 
flation problem  is  no  exception.  At  the 
same  time  we  call  for  sacrifices  on  wage 
settlements,  we  insulate  ourselves  from 
inflation  with  generous  pay  raises  and 
cost-of-living  increments. 

Mr.  Speaker,  I  say  that  it  is  time  that 
our  colleagues  set  an  example.  Mr.  Zats 
has  done  research  which  indicates  that 
certain  pay  cuts  would  add  up  to  more 
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than  small  change.  Perhaps  our  example 
could  snowball;  millions  of  dollars  in 
savings  would  become  billions  of  dollars. 

I  would  like  to  share  an  excerpt  of  Mr. 
Zat's  letter  and  table  on  cost  savings 
because  I  believe  it  merits  the  attention 
of  the  Congress: 
Congressman  Robert  Edgar, 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  BIdcar:  With  double- 
digit  Inflation  coming  upon  us,  some  drastic 
acts  need  be,  and  are  being,  taken.  Somebody. 
I  believe  It  was  Ralph  Nader,  suggested  that 
President  Carter  take  a  cut  In  pay  to  set  an 
example  for  the  businesses  that  Carter  was 
asking  to  take  cuts  in  pay.  I,  too,  feel  the 
same  way.  I  have  proposed  a  pay  cut  scale 
for  members  of  the  Federal  Oovernment 
which  could  cut  the  expenses  of  the  tax- 
payers by  more  than  $13  million.  Some  of 

PAY  CUT  PROPOSAL  BY  STEVE  ZATS 


June  22,  1978 


the  pay  cuts  are  rather  drastic  so  I  also  feel 
that  the  limit  on  outside  earnings  for  House 
and  Senate  members  be  dropped  since,  in 
my  opinion,  this  Is  an  obstruction  of  one 
of  the  basic  freedoms  that  our  forefathers 
bequeathed  us  In  the  Constitution.  I  realize 
that  you  gave  your  additional  earnings  after 
the  last  pay  raise  to  charity.  However,  this 
does  not  stop  Inflation,  even  though  it  was 
a  very  generous  thing  to  do.  Enclosed  please 
find  my  proposal  for  the  three  branches  of 
government.  For  most  of  the  different  occu- 
pations, I  listed  the  amount  of  people  em- 
ployed under  that  particular  occupation  and 
calculated  the  amount  of  money  to  be  saved. 
Other  Jobs  I  did  not  know  the  employment 
level  and  thus  could  only  propose  a  pay  cut 
but  not  a  total  savings.  Please  examine  this 
carefully.  I  realize  that  there  are  many  more 
Important  things  going  on  at  this  time. 
Yours  truly, 

Mr.  Steven  Zats. 
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Occupation 


Number 
employed 


Present  pay    Proposed  pay 


Total 


President 

Vice  President 

Cabinet  members 

Cabinet-level  members 

Other  top  executive  positions: 

Level  I 

Level  II 

Level  III 

Level  IV 

Level  V 


1 
1 

12 
5 


1200,000 
75,000 
66.000 
66,000 

66,000 
60,000 
57.000 
53,000 
49,000 


$160,000 
58.000 
50,000 
50, 000 

50,000 
48,000 
45,000 
42,000 
40.000 


J40,000 
17,000 

192,000 
80,000 


Total  eiecutive  branch  savings 


329, 000 


Speaker  of  the  House 

President  pro  tempore 

Maiority/minontv  leaders. 
Members  of  Congress 


1 

1 

4 

535 


75,000 
65,000 
65,000 
57,500 


58,000 
50,000 
50.000 
45,000 


17.000 

15.000 

69,000 

6, 687. 500 


Occupation 


Number 
employed 


Present  pay    Proposed  pay 


Total 


Comptroller  General 1              60,000              48,000  12,000 

Hears  of  other  legislative  agencies 53,000  4Z,000  

Total  legislative  branch  savings 6,791,500 

Chief  Justice  1             75,000             58,000  17,000 

Associate  Justices 8              72,000              55,000  136,000 

U.S.  Court  of  Customs  and  Patent  Ap-                               „  ,„,              .,■  „^  „  „„ 

Deals                                                          5              57,500              45,000  62,500 

U  S  CourVdfCiaims 6              57,500              45,000  75,000 

U  SCustorns  Court!.        ..  9               54,500               43,000  103,500 

US  Ta.  Court          ..:.: 15              M,500               43,000  172.500 

US  Court  of  Appeals  88              57,500               45,000  1,100,000 

US  district  courts           379              54,500              43,000  4,358,500 

U.S.  territorial  district  courts 6 54, 500  43, 000 69,000 

Total  judicial  branch  savings 6,094,000 

Grand  total 13.214,500 


IMPRESSIONS  OP  U.N.  SPECIAL  SES- 
SION ON  DISARMAMENT 


HON.  ELWOOD  HILLIS 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  HILLIS.  Mr.  Speaker,  yesterday 
I  had  the  opportunity  to  visit  the  U.N.'s 
Special  Session  on  Disarmament  for  the 
second  time  in  as  many  weeks.  The 
impressions  I  have  gained  during  my 
visit  might  be  of  interest  to  my  col- 
leagues; therefore,  I  would  like  to  take 
this  opportunity  to  share  them. 

All  of  the  participants  I  had  an  op- 
portunity to  visit  with  share  the  opinion 
that  the  SSOD  will  provide  little  real 
immediate  movement  toward  world  dis- 
armament. However,  they  all  agreed  that 
the  SSOD  is  providing  an  excellent  op- 
portunity for  Third  World  nations  to 
experience  firsthand  the  dlfiflculties  in- 
volved in  negotiations  of  this  type. 

One  of  the  main  feelings  Third  World 
nations  have  expressed  at  the  SSOD  is 
frustration  over  the  slow  speed  of  the 
United  States-U.S.S.R.  SALT  negotia- 
tions and  the  limited  scope  of  those 
talks.  Since  it  is  obvious  that  in  order 
for  the  SALT  negotiations  to  be  suc- 
cessful, they  must  remain  on  a  bilateral 
basis.  There  is  little  hope  that  other  na- 
tions will  ever  be  invited  to  join  in  the 
negotiations.  While  the  basic  frustra- 
tions of  the  Third  World  nations  over 


the  SALT  negotiations  will  remain,  they 
are  learning  through  participation  in  the 
SSOD  the  extreme  difficulty  involved  in 
any  such  negotiations.  Hopefully,  this 
new  knowledge  will  lead  to  a  new  imder- 
standing  of  the  problems  facing  the 
United  States  and  the  U.S.S.R.  In  reach- 
ing a  SALT  agreement. 

There  was  some  discussion  at  the 
SSOD  that  another  special  session 
should  be  scheduled  some  time  in  the 
future,  perhaps  3  or  4  years  from  now. 
This  second  special  session  would  serve 
the  dual  purpose  of  reviewing  the  prog- 
ress made  since  the  first  session  and 
possibly  further  efforts  toward  world 
disarmament.  I  believe  such  a  move 
would  be  useful  in  order  to  continue  the 
advances  made  at  the  U.N.  in  the  last 
5  weeks. 

It  is  too  early  to  determine  the  quality 
of  any  final  document  to  be  produced 
through  the  SSOD.  However,  I  do  not 
think  it  is  too  early  to  proclaim  that  the 
SSOD,  while  perhaps  not  everything 
every  participant  desired  at  the  begin- 
ning of  the  session,  has  been  a  success 
overall.  The  governments  of  the  world 
have  been  forced  to  focus  on  the  prob- 
lems of  disarmament.  Through  this  proc- 
ess new  ideas  and  thoughts  have  emerged, 
as  well  as  new  understandings  of  special 
problems  facing  individual  nations.  New 
friendships  have  been  formed  by  delega- 
tions to  the  SSOD  which  will  assist  in 
any  future  diplomatic  relations  between 
their  nations. 

One  cannot  make  a  thousand -mile 


march  until  he  has  taken  the  first  step. 
Perhaps  years  from  now  our  children 
can  look  back  to  the  U.N.'s  Special  Ses- 
sion on  Disarmament  as  the  first  step 
in  the  long  process  of,  if  not  total  dis- 
armament, at  least  a  beginning  of  the 
end  to  the  arms  race.  I  remain  optimistic 
that  someday  all  nations  will  be  able  to 
live  peacefully  with  their  neighboring 
countries.  If  mankind  is  to  ever  know  the 
meaning  of  lasting  world  peace,  we  must 
develop  better  understanding  of  our  ad- 
versaries. To  that  end  the  SSOD  has  been 
a  success.* 


PROPOSITION  13  ALREADY  HELPING 
CONSUMERS 


HON.  BUD  SHUSTER 

or   PCNNSTLVANtA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  SHUSTER.  Mr.  Speaker,  today's 
Wall  Street  Journal  reports  that : 

Proposition  13  passage  In  California  Is  be- 
ginning to  have  some  noteworthy  effects. 
Bank  of  San  Pedro  reduced  all  of  Its  con- 
sumer loan  rates  by  ',4  percentage  point.  It 
said  the  cuts  will  about  equal  future  savings 
for  the  bank  on  Its  property  taxes,  which 
were  reduced  by  the  proposition. 

Is  it  not  amazing,  that  when  Govern- 
ment's burden  is  eased  off  the  backs  of 
the  people,  the  benefits  to  the  people 
begin  popping  up  in  wondrous  and  unex- 
pected ways?* 


CURB  GOVERNMENT  INVOLVEMENT 
IN  FREE  MARKET  SYSTEM 


HON.  CHARLES  E.  GRASSLEY 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker, 
throughout  our  country  there  are  many 
advocates  of  the  free  market  system  in 
agriculture  who  are  continually  working 
to  curb  unnecessary  and  costly  Govern- 
ment regulations  which  threaten  a  via- 
ble agricultural  sector.  One  such  indi- 
vidual is  Dean  Kleckner,  president  of 
the  Iowa  Farm  Bureau.  I  have  known 
Dean  for  many  years,  and  his  dedication 
to  promoting  "what's  best  for  agricul- 
ture" is  unparalleled. 

I  would  like  to  share  with  my  col- 
leagues a  news  account  of  a  recent  speech 
given  by  Dean  at  the  Farm  Bureau's  mid- 
year conference  at  Des  Moines.  The  news 
account  follows : 
[From  the  Iowa  Farm  Bureau  Spokesman, 

June  10,  1978] 
Kleckner  CRrriCAL  of  Government  Involve- 
ment IN  Free  Market  System 

Iowa  Farm  Bureau  Pres.  Dean  Kleckner 
was  critical  last  week  of  attempts  during  re- 
cent months  to  get  the  government  Involved 
again  In  the  free  market  system. 

Kleckner  told  county  Farm  Bureau  voting 
delegates,  presidents  and  vice  presidents  at 
the  Midyear  Conference  in  Des  Moines  that 
Farm  Bureau  sympathized  with  the  American 
Agriculture  Movement  (AAM)  in  that  farm- 
ers needed  higher  prices  for  their  products 

However,  he  said  Farm  Bureau  does  not 
agree  with  their  belief  that  government 
should  guarantee  higher  agricultural  prices 
through  100  percent  of  parity,  a  formula  for 
comparing  prices  of  agricultural  products. 

"There  are  really  only  two  areas  we  can 
work  in  to  get  higher  prices— producing  less 
and  selling  excess  stocks.  We  don't  need  and 
we  can't  stand  government  accumulation  of 
surpluses,  which  we're  buUdhig  back  to  now  " 
he  said. 

Farmers,  he  said,  generally  agree  that 
government-held  stocks  depress  prices.  But 
one  aspect  that  is  not  generally  recognized 
U  that  high  price  supports  help  build  gov- 
ernment stocks,  not  higher  prices. 

"Oovernment  guaranteed  prices  at  profit- 
able levels  win  Inevitably  mean  production 
controls  because  we  will  over-produce  "  he 
stated. 

Kleckner  noted  that  the  United  States  has 
the  capacity  to  produce  too  much  and  Is 
therefore  dependent  on  exports  to  deplete 
surplus  stocks.  But  he  said  there  Is  another 
aspect  to  consider. 

"When  we  support  prices  at  a  high  level 
what  we're  doing  is  putting  an  umbrella  over 
other  countries'  production.  They  can  then 
sell  their  products  at  a  price  just  under 
ours.  They've  done  it  before  and  they'll  do 
It  again. 

"That's  why  international  commodity 
agreements  never  work.  Other  countries 
don't  live  up  to  the  agreement." 

Kleckner  recalled  that  several  years  ago 
the  soybean  support  price  was  lowered  from 
•2.50  to  $2.25  per  bushel.  The  move,  he  said, 
told  foreign  countries  that  the  U.S.  was  go- 
ing to  sell  soybeans  and  that  they  would  have 
to  compete  with  soybeans  at  $2.25. 

"They  couldn't  and  from  that  point  on 
wybeaas  have  been  the  miracle  crop"  he 
noted. 

PMUTT 

Kleckner  quoted  Gene  Hamilton,  staff 
economist  with  the  American  Farm  Bureau 
Who  says  "The  parity  formula  has  developed 
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as  a  statistical  device  for  use  in  comparing 
prices  and  not  as  a  formula  for  fixing  prices. 
"In  effect,  the  computation  of  parity  prices 
reflects  an  effort  to  project  the  price  rela- 
tionships of  another  era  (1910-14)  on  a 
mechanical  basis  with  little  regard  for  the 
changes  that  have  taken  place  In  agricul- 
ture In  the  world." 

Kleckner  said  the  parity  price  concept 
does  not  make  adjustments  for  changes  In 
technology,  output  per  farm  workers  and 
yield  per  acre. 

The  pressure  exists  today  to  move  agricul- 
ture back  toward  fixing  prices  through  gov- 
ernment controls,  he  said.  "I  would  hope 
that  as  Farm  Bureau  leaders  In  the  county 
and  state  we  will  carefully  review  our  farm 
policy  recommendations  this  year."  he  said. 

Kleckner  stressed  the  importance  of  con- 
tinued unrestricted  access  to  foreign  mark- 
ets and  government's  role  In  providing  agri- 
cultural research,  market  information,  edu- 
cational assistance  and  credit  programs, 
among  a  few.9 


SCIENCE,  TECHNOLOGY,  AND  AMER- 
ICAN DIPLOMACY  AT  STATE 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  22,  1978 

•  Mr.  FRASER.  Mr.  Speaker,  on  May  31, 
1978,  the  House  adopted  H.R.  12598,  the 
Foreign  Relations  Authorization  Act  for 
fiscal  year  1979.  Title  V  of  this  act  con- 
tains legislation  on  science,  technology, 
and  American  diplomacy  originally  in- 
troduced as  H.R.  11548  by  Chairman 
Zablocki  and  several  cosponsors,  includ- 
ing myself.  The  intent  of  the  legislation 
is  to  encourage  the  use  of  science  and 
technology  in  our  Nation's  bilateral  rela- 
tions as  well  as  in  our  policy  toward 
international  organizations.  The  Com- 
mittee on  International  Relations  in  rec- 
ommending title  V  did  not  intend  that 
the  State  Department  should  be  able  to 
veto  proposed  activities  of  other  agen- 
cies. Indeed,  nothing  in  title  V  gives 
State  the  right  to  veto  such  programs. 
Rather  the  committee  intended  that 
State  advise  those  agencies  involved  in 
international  scientific  or  technical  pro- 
grams of  their  international  implica- 
tions so  those  programs  would  be  con- 
sistent with  overall  foreign  policy.  If  an 
agency  did  not  want  to  accept  State's 
advice.  State  could  appeal  to  the  White 
House,  but  this  is  no  different  than  cur- 
rent practice. 

A  recent  article  by  John  Walsh  in 
Science  magazine  provides  a  useful  com- 
mentary on  the  current  state  of  affairs 
in  the  Department  concerning  interna- 
tional, scientific,  and  technological  co- 
operation. Walsh  also  provides  several  in- 
sights into  title  V.  He  properly  empha- 
sizes the  committee's  interest  in  having 
the  State  Department  coordinate  and 
oversee  activities  undertaken  pursuant 
to  such  agreements.  The  committee  felt 
that  the  technological  sophistication  of 
the  Foreign  Service  needed  to  be  im- 
proved and  that  the  Department's  ex- 
ternal research  program  needed  to  be 
upgraded  so  as  to  improve  long-range 
planning  for  applying  science  and  tech- 
nology to  foreign  poUcy  problems.  State 
needs  to  assess  the  opportunities  and 
threats  implicit  in  technological  change. 
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But  I  do  not  believe  the  committee  ever 
intended  that  the  State  Department 
should  assume  responsibility  for  re- 
search and  development  in  technical 
areas  such  as  energy,  communications, 
communicable  diseases,  arid  lands  re- 
search, agriculture,  and  ocean  matters 
as  some  have  inferred.  Rather,  the  com- 
mittee report  (No.  95-1160)  speaks  of 
the  need  for  State  to  rely  on  other  agen- 
cies to  manage  and  or>erate  programs 
called  for  under  these  agreements. 

The  article  by  John  Walsh  is  a  useful 
discussion  of  the  current  state  of  affairs 
in  the  Department  in  international,  sci- 
entific, and  technological  cooperation 
and  of  the  ways  title  V  intends  to  im- 
prove that  situation.  I  commend  it  to  all 
Members'  attention  : 
Is  Problem  of  Succession  Settled  for 

Science  Office  at  State? 
The  State  Department  has  picked  an  In- 
sider to  be  Assistant  Secretary  of  State  for 
Oceans  and  International  Environmental  Af- 
fairs (OES)  to  replace  Patsy  T.  Mink  who  re- 
signed in  April.  Although  not  yet  announced 
by  the  White  House,  the  choice  is  reliably  re- 
ported to  be  Thomas  R.  Pickering,  a  career 
foreign  service  officer  (FSO)  who  is  now  am- 
bassador to  Jordan. 

The  selection  of  Pickering  is  said  to  refiect 
a  considered  decision  by  Secretary  of  State 
Cyrus  R.  Vance  that  what  OES  needs  Is  a 
leader  who  knows  the  State  Department  sys- 
tem well  and  can  work  effectively  within  it. 
The  nomination  lays  to  rest,  at  least  for  the 
time  being,  a  protracted  Insider-vs.-ouuider 
debate  over  whether  the  head  of  the  science 
bureau  should  be  recruited  outside  to  bring 
strong  scientific  credentials  and  reputation 
to  the  Job  or  should  be  a  State  Department 
career  officer  with  proven  management  skills. 
Two  recent  occupants  of  the  OES  post. 
Mink  a  former  congress  woman,  and  Dixy  Lee 
Ray.  who  came  to  State  from  the  chairman- 
ship of  the  Atomic  Energy  Commission,  re- 
signed after  relatively  short,  unhappy  peri- 
ods in  office  iScience.  19  May).  In  a  1974  re- 
organization, responsibility  for  a  number  of 
matters,  including  fisheries,  environment, 
nuclear  energy,  and  population  were  consoli- 
dated in  the  science  office.  The  reorganiza- 
tion was  designed  to  strengthen  OES.  but  the 
bureau  has  been  repeatedly  bypassed  by  top 
State  officials  on  important  policy  issues  in- 
volving science  and  technology,  ignored  by 
the  regional  bureaus,  and  consistently  been 
the  loser  in  internal  bureaucratic  tK>uts. 

It  Is  generally  assumed  that  Pickering 
would  not  have  taken  the  OES  Job  unless 
Vance  had  given  firm  assurances  that  OES 
would  be  brought  into  the  policy  main- 
stream and  given  resources  to  operate  more 
effectively. 

The  weakness  of  OES  has  long  been  a 
worry  to  a  constituency  In  government,  uni- 
versities, and  private  foundations  concerned 
with  the  role  of  science  and  technology  in 
international  affairs.  Among  members  of 
that  constituency  who  were  consulted  or  In- 
formed about  the  Pickering  appointment, 
the  first  reaction  seems  to  have  been  dis- 
may at  the  choice  of  a  career  officer  with  no 
science  in  his  cv.  However.  Pickering's  repu- 
tation as  a  comer  in  the  department  and 
the  strong  impression  he  made  when  going 
the  rounds  in  Washington  to  discuss  the  Job 
appears  to  have  won  him  wide  approval. 
There  now  seems  to  be  more  general  support 
than  ever  before  of  the  view  that  the  status 
of  the  OES  bureau  chief  among  his  peers  Is 
an  essential  factor  in  the  standing  of  the 
bureau.  As  one  knowledgeable  university- 
based  observer  put  it.  "When  the  foreign 
service  corps  looks  at  this  [appointment].  It 
could  change  the  ball  game." 

OES  prospects  for  a  stronger  position  In 
the  department  could  be  enhanced  by  legis- 
lation recently  reported  to  the  House  by  the 
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all,  Pa.,  has  offered  an  excellent  sug- 
gestion for  beginning  the  Congress 
attack  on  inflation.  I  endorse  his  sug- 
gestion as  a  good  first  step. 

Often,  Members  of  Congress  give  long- 
winded  speeches  about  the  problems  we 
face,  such  as  worker  safety,  discrimina- 
tion in  employment,  and  inflation.  A  law 
is  enacted  and  the  press  releases  go  out. 
Yet  in  the  fine  print,  there  often  appears 
an  exemption  for  the  Congress.  The  in- 
flation problem  is  no  exception.  At  the 
same  time  we  call  for  sacrifices  on  wage 
settlements,  we  insulate  ourselves  from 
inflation  with  generous  pay  raises  and 
cost-of-living  increments. 

Mr.  Speaker,  I  say  that  it  is  time  that 
our  colleagues  set  an  example.  Mr.  Zats 
has  done  research  which  indicates  that 
certain  pay  cuts  would  add  up  to  more 
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than  small  change.  Perhaps  our  example 
could  snowball;  millions  of  dollars  in 
savings  would  become  billions  of  dollars. 

I  would  like  to  share  an  excerpt  of  Mr. 
Zat's  letter  and  table  on  cost  savings 
because  I  believe  it  merits  the  attention 
of  the  Congress: 
Congressman  Robert  Edgar, 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  BIdcar:  With  double- 
digit  Inflation  coming  upon  us,  some  drastic 
acts  need  be,  and  are  being,  taken.  Somebody. 
I  believe  It  was  Ralph  Nader,  suggested  that 
President  Carter  take  a  cut  In  pay  to  set  an 
example  for  the  businesses  that  Carter  was 
asking  to  take  cuts  in  pay.  I,  too,  feel  the 
same  way.  I  have  proposed  a  pay  cut  scale 
for  members  of  the  Federal  Oovernment 
which  could  cut  the  expenses  of  the  tax- 
payers by  more  than  $13  million.  Some  of 

PAY  CUT  PROPOSAL  BY  STEVE  ZATS 


June  22,  1978 


the  pay  cuts  are  rather  drastic  so  I  also  feel 
that  the  limit  on  outside  earnings  for  House 
and  Senate  members  be  dropped  since,  in 
my  opinion,  this  Is  an  obstruction  of  one 
of  the  basic  freedoms  that  our  forefathers 
bequeathed  us  In  the  Constitution.  I  realize 
that  you  gave  your  additional  earnings  after 
the  last  pay  raise  to  charity.  However,  this 
does  not  stop  Inflation,  even  though  it  was 
a  very  generous  thing  to  do.  Enclosed  please 
find  my  proposal  for  the  three  branches  of 
government.  For  most  of  the  different  occu- 
pations, I  listed  the  amount  of  people  em- 
ployed under  that  particular  occupation  and 
calculated  the  amount  of  money  to  be  saved. 
Other  Jobs  I  did  not  know  the  employment 
level  and  thus  could  only  propose  a  pay  cut 
but  not  a  total  savings.  Please  examine  this 
carefully.  I  realize  that  there  are  many  more 
Important  things  going  on  at  this  time. 
Yours  truly, 

Mr.  Steven  Zats. 


June  22,  1978 


Occupation 


Number 
employed 


Present  pay    Proposed  pay 


Total 


President 

Vice  President 

Cabinet  members 

Cabinet-level  members 

Other  top  executive  positions: 

Level  I 

Level  II 

Level  III 

Level  IV 

Level  V 


1 
1 

12 
5 


1200,000 
75,000 
66.000 
66,000 

66,000 
60,000 
57.000 
53,000 
49,000 


$160,000 
58.000 
50,000 
50, 000 

50,000 
48,000 
45,000 
42,000 
40.000 


J40,000 
17,000 

192,000 
80,000 


Total  eiecutive  branch  savings 


329, 000 


Speaker  of  the  House 

President  pro  tempore 

Maiority/minontv  leaders. 
Members  of  Congress 


1 

1 

4 

535 


75,000 
65,000 
65,000 
57,500 


58,000 
50,000 
50.000 
45,000 


17.000 

15.000 

69,000 

6, 687. 500 


Occupation 


Number 
employed 


Present  pay    Proposed  pay 


Total 


Comptroller  General 1              60,000              48,000  12,000 

Hears  of  other  legislative  agencies 53,000  4Z,000  

Total  legislative  branch  savings 6,791,500 

Chief  Justice  1             75,000             58,000  17,000 

Associate  Justices 8              72,000              55,000  136,000 

U.S.  Court  of  Customs  and  Patent  Ap-                               „  ,„,              .,■  „^  „  „„ 

Deals                                                          5              57,500              45,000  62,500 

U  S  CourVdfCiaims 6              57,500              45,000  75,000 

U  SCustorns  Court!.        ..  9               54,500               43,000  103,500 

US  Ta.  Court          ..:.: 15              M,500               43,000  172.500 

US  Court  of  Appeals  88              57,500               45,000  1,100,000 

US  district  courts           379              54,500              43,000  4,358,500 

U.S.  territorial  district  courts 6 54, 500  43, 000 69,000 

Total  judicial  branch  savings 6,094,000 

Grand  total 13.214,500 


IMPRESSIONS  OP  U.N.  SPECIAL  SES- 
SION ON  DISARMAMENT 


HON.  ELWOOD  HILLIS 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  HILLIS.  Mr.  Speaker,  yesterday 
I  had  the  opportunity  to  visit  the  U.N.'s 
Special  Session  on  Disarmament  for  the 
second  time  in  as  many  weeks.  The 
impressions  I  have  gained  during  my 
visit  might  be  of  interest  to  my  col- 
leagues; therefore,  I  would  like  to  take 
this  opportunity  to  share  them. 

All  of  the  participants  I  had  an  op- 
portunity to  visit  with  share  the  opinion 
that  the  SSOD  will  provide  little  real 
immediate  movement  toward  world  dis- 
armament. However,  they  all  agreed  that 
the  SSOD  is  providing  an  excellent  op- 
portunity for  Third  World  nations  to 
experience  firsthand  the  dlfiflculties  in- 
volved in  negotiations  of  this  type. 

One  of  the  main  feelings  Third  World 
nations  have  expressed  at  the  SSOD  is 
frustration  over  the  slow  speed  of  the 
United  States-U.S.S.R.  SALT  negotia- 
tions and  the  limited  scope  of  those 
talks.  Since  it  is  obvious  that  in  order 
for  the  SALT  negotiations  to  be  suc- 
cessful, they  must  remain  on  a  bilateral 
basis.  There  is  little  hope  that  other  na- 
tions will  ever  be  invited  to  join  in  the 
negotiations.  While  the  basic  frustra- 
tions of  the  Third  World  nations  over 


the  SALT  negotiations  will  remain,  they 
are  learning  through  participation  in  the 
SSOD  the  extreme  difficulty  involved  in 
any  such  negotiations.  Hopefully,  this 
new  knowledge  will  lead  to  a  new  imder- 
standing  of  the  problems  facing  the 
United  States  and  the  U.S.S.R.  In  reach- 
ing a  SALT  agreement. 

There  was  some  discussion  at  the 
SSOD  that  another  special  session 
should  be  scheduled  some  time  in  the 
future,  perhaps  3  or  4  years  from  now. 
This  second  special  session  would  serve 
the  dual  purpose  of  reviewing  the  prog- 
ress made  since  the  first  session  and 
possibly  further  efforts  toward  world 
disarmament.  I  believe  such  a  move 
would  be  useful  in  order  to  continue  the 
advances  made  at  the  U.N.  in  the  last 
5  weeks. 

It  is  too  early  to  determine  the  quality 
of  any  final  document  to  be  produced 
through  the  SSOD.  However,  I  do  not 
think  it  is  too  early  to  proclaim  that  the 
SSOD,  while  perhaps  not  everything 
every  participant  desired  at  the  begin- 
ning of  the  session,  has  been  a  success 
overall.  The  governments  of  the  world 
have  been  forced  to  focus  on  the  prob- 
lems of  disarmament.  Through  this  proc- 
ess new  ideas  and  thoughts  have  emerged, 
as  well  as  new  understandings  of  special 
problems  facing  individual  nations.  New 
friendships  have  been  formed  by  delega- 
tions to  the  SSOD  which  will  assist  in 
any  future  diplomatic  relations  between 
their  nations. 

One  cannot  make  a  thousand -mile 


march  until  he  has  taken  the  first  step. 
Perhaps  years  from  now  our  children 
can  look  back  to  the  U.N.'s  Special  Ses- 
sion on  Disarmament  as  the  first  step 
in  the  long  process  of,  if  not  total  dis- 
armament, at  least  a  beginning  of  the 
end  to  the  arms  race.  I  remain  optimistic 
that  someday  all  nations  will  be  able  to 
live  peacefully  with  their  neighboring 
countries.  If  mankind  is  to  ever  know  the 
meaning  of  lasting  world  peace,  we  must 
develop  better  understanding  of  our  ad- 
versaries. To  that  end  the  SSOD  has  been 
a  success.* 


PROPOSITION  13  ALREADY  HELPING 
CONSUMERS 


HON.  BUD  SHUSTER 

or   PCNNSTLVANtA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  SHUSTER.  Mr.  Speaker,  today's 
Wall  Street  Journal  reports  that : 

Proposition  13  passage  In  California  Is  be- 
ginning to  have  some  noteworthy  effects. 
Bank  of  San  Pedro  reduced  all  of  Its  con- 
sumer loan  rates  by  ',4  percentage  point.  It 
said  the  cuts  will  about  equal  future  savings 
for  the  bank  on  Its  property  taxes,  which 
were  reduced  by  the  proposition. 

Is  it  not  amazing,  that  when  Govern- 
ment's burden  is  eased  off  the  backs  of 
the  people,  the  benefits  to  the  people 
begin  popping  up  in  wondrous  and  unex- 
pected ways?* 


CURB  GOVERNMENT  INVOLVEMENT 
IN  FREE  MARKET  SYSTEM 


HON.  CHARLES  E.  GRASSLEY 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker, 
throughout  our  country  there  are  many 
advocates  of  the  free  market  system  in 
agriculture  who  are  continually  working 
to  curb  unnecessary  and  costly  Govern- 
ment regulations  which  threaten  a  via- 
ble agricultural  sector.  One  such  indi- 
vidual is  Dean  Kleckner,  president  of 
the  Iowa  Farm  Bureau.  I  have  known 
Dean  for  many  years,  and  his  dedication 
to  promoting  "what's  best  for  agricul- 
ture" is  unparalleled. 

I  would  like  to  share  with  my  col- 
leagues a  news  account  of  a  recent  speech 
given  by  Dean  at  the  Farm  Bureau's  mid- 
year conference  at  Des  Moines.  The  news 
account  follows : 
[From  the  Iowa  Farm  Bureau  Spokesman, 

June  10,  1978] 
Kleckner  CRrriCAL  of  Government  Involve- 
ment IN  Free  Market  System 

Iowa  Farm  Bureau  Pres.  Dean  Kleckner 
was  critical  last  week  of  attempts  during  re- 
cent months  to  get  the  government  Involved 
again  In  the  free  market  system. 

Kleckner  told  county  Farm  Bureau  voting 
delegates,  presidents  and  vice  presidents  at 
the  Midyear  Conference  in  Des  Moines  that 
Farm  Bureau  sympathized  with  the  American 
Agriculture  Movement  (AAM)  in  that  farm- 
ers needed  higher  prices  for  their  products 

However,  he  said  Farm  Bureau  does  not 
agree  with  their  belief  that  government 
should  guarantee  higher  agricultural  prices 
through  100  percent  of  parity,  a  formula  for 
comparing  prices  of  agricultural  products. 

"There  are  really  only  two  areas  we  can 
work  in  to  get  higher  prices— producing  less 
and  selling  excess  stocks.  We  don't  need  and 
we  can't  stand  government  accumulation  of 
surpluses,  which  we're  buUdhig  back  to  now  " 
he  said. 

Farmers,  he  said,  generally  agree  that 
government-held  stocks  depress  prices.  But 
one  aspect  that  is  not  generally  recognized 
U  that  high  price  supports  help  build  gov- 
ernment stocks,  not  higher  prices. 

"Oovernment  guaranteed  prices  at  profit- 
able levels  win  Inevitably  mean  production 
controls  because  we  will  over-produce  "  he 
stated. 

Kleckner  noted  that  the  United  States  has 
the  capacity  to  produce  too  much  and  Is 
therefore  dependent  on  exports  to  deplete 
surplus  stocks.  But  he  said  there  Is  another 
aspect  to  consider. 

"When  we  support  prices  at  a  high  level 
what  we're  doing  is  putting  an  umbrella  over 
other  countries'  production.  They  can  then 
sell  their  products  at  a  price  just  under 
ours.  They've  done  it  before  and  they'll  do 
It  again. 

"That's  why  international  commodity 
agreements  never  work.  Other  countries 
don't  live  up  to  the  agreement." 

Kleckner  recalled  that  several  years  ago 
the  soybean  support  price  was  lowered  from 
•2.50  to  $2.25  per  bushel.  The  move,  he  said, 
told  foreign  countries  that  the  U.S.  was  go- 
ing to  sell  soybeans  and  that  they  would  have 
to  compete  with  soybeans  at  $2.25. 

"They  couldn't  and  from  that  point  on 
wybeaas  have  been  the  miracle  crop"  he 
noted. 

PMUTT 

Kleckner  quoted  Gene  Hamilton,  staff 
economist  with  the  American  Farm  Bureau 
Who  says  "The  parity  formula  has  developed 
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as  a  statistical  device  for  use  in  comparing 
prices  and  not  as  a  formula  for  fixing  prices. 
"In  effect,  the  computation  of  parity  prices 
reflects  an  effort  to  project  the  price  rela- 
tionships of  another  era  (1910-14)  on  a 
mechanical  basis  with  little  regard  for  the 
changes  that  have  taken  place  In  agricul- 
ture In  the  world." 

Kleckner  said  the  parity  price  concept 
does  not  make  adjustments  for  changes  In 
technology,  output  per  farm  workers  and 
yield  per  acre. 

The  pressure  exists  today  to  move  agricul- 
ture back  toward  fixing  prices  through  gov- 
ernment controls,  he  said.  "I  would  hope 
that  as  Farm  Bureau  leaders  In  the  county 
and  state  we  will  carefully  review  our  farm 
policy  recommendations  this  year."  he  said. 

Kleckner  stressed  the  importance  of  con- 
tinued unrestricted  access  to  foreign  mark- 
ets and  government's  role  In  providing  agri- 
cultural research,  market  information,  edu- 
cational assistance  and  credit  programs, 
among  a  few.9 


SCIENCE,  TECHNOLOGY,  AND  AMER- 
ICAN DIPLOMACY  AT  STATE 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  22,  1978 

•  Mr.  FRASER.  Mr.  Speaker,  on  May  31, 
1978,  the  House  adopted  H.R.  12598,  the 
Foreign  Relations  Authorization  Act  for 
fiscal  year  1979.  Title  V  of  this  act  con- 
tains legislation  on  science,  technology, 
and  American  diplomacy  originally  in- 
troduced as  H.R.  11548  by  Chairman 
Zablocki  and  several  cosponsors,  includ- 
ing myself.  The  intent  of  the  legislation 
is  to  encourage  the  use  of  science  and 
technology  in  our  Nation's  bilateral  rela- 
tions as  well  as  in  our  policy  toward 
international  organizations.  The  Com- 
mittee on  International  Relations  in  rec- 
ommending title  V  did  not  intend  that 
the  State  Department  should  be  able  to 
veto  proposed  activities  of  other  agen- 
cies. Indeed,  nothing  in  title  V  gives 
State  the  right  to  veto  such  programs. 
Rather  the  committee  intended  that 
State  advise  those  agencies  involved  in 
international  scientific  or  technical  pro- 
grams of  their  international  implica- 
tions so  those  programs  would  be  con- 
sistent with  overall  foreign  policy.  If  an 
agency  did  not  want  to  accept  State's 
advice.  State  could  appeal  to  the  White 
House,  but  this  is  no  different  than  cur- 
rent practice. 

A  recent  article  by  John  Walsh  in 
Science  magazine  provides  a  useful  com- 
mentary on  the  current  state  of  affairs 
in  the  Department  concerning  interna- 
tional, scientific,  and  technological  co- 
operation. Walsh  also  provides  several  in- 
sights into  title  V.  He  properly  empha- 
sizes the  committee's  interest  in  having 
the  State  Department  coordinate  and 
oversee  activities  undertaken  pursuant 
to  such  agreements.  The  committee  felt 
that  the  technological  sophistication  of 
the  Foreign  Service  needed  to  be  im- 
proved and  that  the  Department's  ex- 
ternal research  program  needed  to  be 
upgraded  so  as  to  improve  long-range 
planning  for  applying  science  and  tech- 
nology to  foreign  poUcy  problems.  State 
needs  to  assess  the  opportunities  and 
threats  implicit  in  technological  change. 
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But  I  do  not  believe  the  committee  ever 
intended  that  the  State  Department 
should  assume  responsibility  for  re- 
search and  development  in  technical 
areas  such  as  energy,  communications, 
communicable  diseases,  arid  lands  re- 
search, agriculture,  and  ocean  matters 
as  some  have  inferred.  Rather,  the  com- 
mittee report  (No.  95-1160)  speaks  of 
the  need  for  State  to  rely  on  other  agen- 
cies to  manage  and  or>erate  programs 
called  for  under  these  agreements. 

The  article  by  John  Walsh  is  a  useful 
discussion  of  the  current  state  of  affairs 
in  the  Department  in  international,  sci- 
entific, and  technological  cooperation 
and  of  the  ways  title  V  intends  to  im- 
prove that  situation.  I  commend  it  to  all 
Members'  attention  : 
Is  Problem  of  Succession  Settled  for 

Science  Office  at  State? 
The  State  Department  has  picked  an  In- 
sider to  be  Assistant  Secretary  of  State  for 
Oceans  and  International  Environmental  Af- 
fairs (OES)  to  replace  Patsy  T.  Mink  who  re- 
signed in  April.  Although  not  yet  announced 
by  the  White  House,  the  choice  is  reliably  re- 
ported to  be  Thomas  R.  Pickering,  a  career 
foreign  service  officer  (FSO)  who  is  now  am- 
bassador to  Jordan. 

The  selection  of  Pickering  is  said  to  refiect 
a  considered  decision  by  Secretary  of  State 
Cyrus  R.  Vance  that  what  OES  needs  Is  a 
leader  who  knows  the  State  Department  sys- 
tem well  and  can  work  effectively  within  it. 
The  nomination  lays  to  rest,  at  least  for  the 
time  being,  a  protracted  Insider-vs.-ouuider 
debate  over  whether  the  head  of  the  science 
bureau  should  be  recruited  outside  to  bring 
strong  scientific  credentials  and  reputation 
to  the  Job  or  should  be  a  State  Department 
career  officer  with  proven  management  skills. 
Two  recent  occupants  of  the  OES  post. 
Mink  a  former  congress  woman,  and  Dixy  Lee 
Ray.  who  came  to  State  from  the  chairman- 
ship of  the  Atomic  Energy  Commission,  re- 
signed after  relatively  short,  unhappy  peri- 
ods in  office  iScience.  19  May).  In  a  1974  re- 
organization, responsibility  for  a  number  of 
matters,  including  fisheries,  environment, 
nuclear  energy,  and  population  were  consoli- 
dated in  the  science  office.  The  reorganiza- 
tion was  designed  to  strengthen  OES.  but  the 
bureau  has  been  repeatedly  bypassed  by  top 
State  officials  on  important  policy  issues  in- 
volving science  and  technology,  ignored  by 
the  regional  bureaus,  and  consistently  been 
the  loser  in  internal  bureaucratic  tK>uts. 

It  Is  generally  assumed  that  Pickering 
would  not  have  taken  the  OES  Job  unless 
Vance  had  given  firm  assurances  that  OES 
would  be  brought  into  the  policy  main- 
stream and  given  resources  to  operate  more 
effectively. 

The  weakness  of  OES  has  long  been  a 
worry  to  a  constituency  In  government,  uni- 
versities, and  private  foundations  concerned 
with  the  role  of  science  and  technology  in 
international  affairs.  Among  members  of 
that  constituency  who  were  consulted  or  In- 
formed about  the  Pickering  appointment, 
the  first  reaction  seems  to  have  been  dis- 
may at  the  choice  of  a  career  officer  with  no 
science  in  his  cv.  However.  Pickering's  repu- 
tation as  a  comer  in  the  department  and 
the  strong  impression  he  made  when  going 
the  rounds  in  Washington  to  discuss  the  Job 
appears  to  have  won  him  wide  approval. 
There  now  seems  to  be  more  general  support 
than  ever  before  of  the  view  that  the  status 
of  the  OES  bureau  chief  among  his  peers  Is 
an  essential  factor  in  the  standing  of  the 
bureau.  As  one  knowledgeable  university- 
based  observer  put  it.  "When  the  foreign 
service  corps  looks  at  this  [appointment].  It 
could  change  the  ball  game." 

OES  prospects  for  a  stronger  position  In 
the  department  could  be  enhanced  by  legis- 
lation recently  reported  to  the  House  by  the 
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Committee  on  International  Relations.  The 
State  Department  authorization  bill  (H.R. 
12598)  this  year  Includes  a  Sflctlon  (Title 
V)  sponsored  by  the  committee's  chairman, 
Representative  Clement  J.  Zablockl  (D- 
Wls.),  designed  to  require  and  assist  the 
State  Department  to  make  more  effective 
use  of  science  and  technology  in  Its 
operations. 

A  key  provision  mandates  that  the  State 
Department  coordinate  all  science  and  tech- 
nology activities  overseas.  The  bill  says  the 
Secretary  of  State  "shall  have  primary  re- 
sponsibility for  coordination  and  oversight 
with  respect  to  all  science  or  science  and 
technology  agreements  and  activities  be- 
tween the  United  States  and  foreign  coun- 
tries, International  organizations,  or  com- 
missions of  which  the  United  States  and 
one  or  more  foreign  countries  are  members." 

The  Administration  has  not  yet  taken  a 
formal  position  on  the  proposed  legislation, 
and  the  Department  of  Defense  (DOD)  and 
Central  Intelligence  Agency  (CIA)  have  ex- 
pressed strong  reservations  that  State  De- 
partment coordination  could  adversely  affect 
their  actlvtles  affecting  science  and  tech- 
nology abroad.  Negotiations  with  committee 
staff  on  the  matter  resulted  in  the  inclusion 
of  language  in  the  committee  report  de- 
signed to  deal  with  DOD  and  CIA  objec- 
tions, but  at  this  point  It  is  not  clear  how 
strong  or  effective  the  opposition  will  be. 

The  legislation  is  a  product  of  a  massive 
study  conducted  over  a  period  of  7  years  on 
the  Interactions  of  science  and  technology 
with  United  States  Foreign  policy  at  the 
behest  of  Zablockl.  The  study,  carried  out 
for  the  committee  by  the  Congressional  Re- 
search Service  and  directed  by  Franklin  P. 
Huddle  for  CRS,  culminated  last  year  in  pub- 
lication of  a  three-volume.  2000-plU8  page 
compilation  of  analysis  and  recommenda- 
tions on  the  subject.* 

The  Zablockl  initiative  is  the  most  vigor- 
ous and  extended  expression  to  date  of  a 
growing  concern  In  Congress  about  the  im- 
portance of  science  and  technology  In  inter- 
national affairs  and  of  vexation  with  the 
State  Department  for  its  relatively  indiffer- 
ent behavior  on  the  subject. 

The  House  Science  and  Technology  Com- 
mittee has  been  active  on  a  number  of  inter- 
national science  Issues  and  its  chairman, 
Representative  Olin  E.  Teague  (D-Tex.),  was 
consulted  on  the  Zablockl  legislation.  In  the 
Senate,  the  chairman  of  the  Commerce  Com- 
mittee's science,  technology  and  space  sub- 
committee. Senator  Adlal  E.  Stevenson  (D- 
lU.)  Is  showing  a  particular  Interest  In  in- 
ternational economic  implications  of  tech- 
nology transfer.  Most  relevant  for  OES  is 
the  attitude  of  Senator  Claiborne  Pell  (D- 
R.I.),  chairman  of  the  Foreign  Relations 
Committee's  subconunlttee  on  Arms  Control, 
Oceans  and  International  Environment,  who 
was  author  of  the  OES  reorganization 
measure. 

The  OES  poet  requires  Senate  confirma- 
tion and  Pell's  subcommittee  would  hold 
the  confirmation  hearings.  Pickering  touched 
base  with  Pell  and  apparently  made  a  fa- 
vorable Impression.  Pell  Is  said  to  have  come 
around  to  the  view  that  an  outsider  in  the 
top  Job  at  OES  will  inevitably  run  afoul  of 
the  system  and  that  the  best  bet  for  OES 
Is  to  have  an  insider  with  a  mandate  to 
build  up  the  bureau. 

Pickering,  47,  seems  to  fill  the  bill  very 
well.  He  has  no  scientific  or  technical  back- 
ground, and,  except  for  serving  in  the  Arms 
Control  and  Disarmament  Agency  in  the 
early  1960's  In  his  first  assignment  after 
Joining  the  Foreign  Service,  he  has  had  no 
real  opportunity  to  learn  science  on  the  Job. 
His  career,  otherwise,  could  be  a  textbook 
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case  of  an  FSO  on  the  fast  track  of  early 
promotion  and  assignments  that  cause  State 
Department  careers  to  prosper.  By  1967  he 
was  deputy  chief  of  mission  in  Dar  es  Sa- 
laam, Tanzania.  He  then  returned  to  Wash- 
ington to  be  deputy  director  of  the  Bureau 
of  Political  and  MUltary  Affairs  from  1969 
to  1973  and  then  a  special  assistant  to  the 
Secretary  of  State  until  1974  when  he  went 
to  Amman  as  ambassador.  Pickering  is  said 
to  be  tough  minded  and  very  bright  and 
seems  to  have  made  a  positive  impression 
on  key  officials  he  will  be  working  with,  in- 
cluding the  Presidents  Science  Adviser 
Prank  Press. 

Hill  observers  say  that  Secretary  Vance's 
choice  of  Pickering  gratifies  another  con- 
stituency. Foreign  service  regulars  were  ag- 
grieved at  the  beginning  of  the  Carter  Ad- 
ministration by  appointments  of  outsiders  to 
a  number  of  top  posts  in  the  department. 
They  complained  bitterly  to  Vance  that  ca- 
reer officers  were  being  cut  off  from  these 
top  Jobs  with  a  consequent  serious  effect  on 
morale.  These  observers  say  that  Vance  more 
or  less  committed  himself  to  appointing 
qualified  FSO's  when  high-level  vacancies  oc- 
curred. The  Pickering  nomination  Is  seen  as 
making  good  on  that  commitment. 

The  Pickering  appointment  is  a  major 
step  in  the  effort  to  bolster  the  position  of 
OES.  but  only  a  step.  As  a  long  succession 
of  analysts  and  advocates  have  agreed,  what 
Is  needed  Is  not  only  astute  leadership  and 
stronger  resources  in  OES.  but  the  diffusion 
of  sophistication  about  science  and  tech- 
nology throughout  the  department  (Science, 
8  April  1977).  The  troubles  of  OES  have 
tended  to  restrict  the  focus  of  the  discus- 
sion to  the  bureau. 

The  conversion  of  FSO's  at  large  Into  a 
corps  of  true  believers  In  the  place  of  science 
and  technology  In  diplomacy  will  not  be 
easy,  but  recently  there  have  been  signs 
of  recognition  at  State  that  such  a  con- 
version Is  required.  State  Department  offi- 
cials have  never  argued  about  the  Impor- 
tance of  science  and  technology  in  principle, 
but  now  embarrassing  and  even  threatening 
events  are  forcing  them  to  take  science  and 
technology  seriously  In  practice. 

Two  major  examples  make  the  point.  U.S. 
foreign  policy  on  nuclear  matters,  particu- 
larly as  related  to  proliferation  Issues  In  the 
I970's,  has  been  woefully  Inept  and  Inade- 
quate. The  State  Department  appeared  to 
recognize  the  issue  too  late  to  deal  with  It 
effectively.  Relations  with  less  developed 
countries  are  profoundly  affected  by  tech- 
nology-transfer and  economic  development 
Issues  which  have  a  heavy  sclence-and-tech- 
nology  component.  U.S.  tardiness  In  getting 
preparations  under  way  for  the  U.N.  Confer- 
ence on  Science  and  Technology  for  Devel- 
opment, schdeuled  for  next  summer,  is  a 
characteristic  example  of  U.S.  failure  to 
come  to  grips  with  a  set  of  potentially  explo- 
sive Issues  highly  Important  to  this  country's 
Interests. 

The  Zablockl  legislation  takes  the  broad 
dimensions  of  the  problem  Into  account.  The 
bill  says  that  the  government  should  consult 
with  Industry,  the  universities,  and  other 
research  Institutions  concerned  with  modern 
technology  In  formulating  and  carrying  out 
technological  foreign  policy.  To  do  this  and 
to  assess  the  opportunities  and  threats  im- 
plicit in  technological  change,  the  bill  au- 
thorizes the  department  to  make  a  variety 
of  arrangements  for  research  and  consulta- 
tion with  Individuals  and  other  Institutions, 
governmental   and   nongovernmental. 

To  carry  out  Its  coordinating  role  In  science 
and  technology  activities,  the  bill  foresees 
the  department  undertaking  an  ambitious 
program  of  training  both  Internally  and  by 
providing  opportunities  for  detached  service 
for  department  personnel  for  graduate  study 
In  colleges  and  universities. 

The  bill  would  leave  the  details  to  the 
department  by  delaying  Implementation  for 
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a  year,  and  requiring  the  Secretary  to  spell 
out  by  20  January  1979  budgetary  and  per- 
sonnel requirements  to  carry  out  the  objec- 
tives of  the  bin. 

Prospects  for  the  bill  will  be  clearer  when 
the  Office  of  Management  and  Budget  comes 
forth  with  the  Administration's  formal  po- 
sition. The  military  and  Intelligence  agencies 
have  not  commented  publicly  on  the  pro- 
posal, but  are  said  to  fear  that  the  "over- 
sight" function  given  State  might  be 
construed  as  a  "management"  responsibility. 
Congressional  sources  Insist  that  the  com- 
mittee was  generally  satisfied  with  present 
coordination  arrangements  between  State 
and  DOD  and  CIA;  the  legislative  history  of 
the  bill,  both  hearings  and  report,  make  clear 
that  the  aim  of  the  section  Is  to  achieve 
better  coordination  of  the  science  and  tech- 
nology activities  of  civilian  agencies  such  as 
the  departments  of  Commerce,  Agriculture, 
and  Energy. 

The  Office  of  Science  and  Technology 
Policy  attitude  currently  Is  a  cautious  ap- 
proval of  the  general  principle  of  the  bill  but 
no  comment  on  the  specifics.  Much  the  same 
Is  true  at  State  but  the  department  Is  con- 
cerned about  the  burden  of  extra  work  the 
bill  requires  of  It,  and  has  not  yet  fully  as- 
sessed what  the  implications  of  carrying  out 
the  new  duties  would  be. 

On  Capitol  Hill,  the  State  authorization 
bill  Is  expected  to  be  acted  on  In  the  House 
by  early  June.  No  equivalent  of  Title  V  Is 
In  the  Senate  version  of  the  bill.  Zablockl 
and  Pell  have  discussed  Zablockl's  Title  V, 
and  backers  of  the  measure  hope  that  the 
Senate  will  accept  It  substantially  Intact  In 
the  House-Senate  conference  on  the  bill. 

Whatever  the  Immediate  fate  of  the  bill, 
proponents  of  science  and  technology  at 
State  have  reason  to  take  heart.  The  prob- 
lem of  the  succession  at  OFS  seems  at  iMt 
to  have  been  settled.  And  the  signal  from  the 
Secretary's  office  may  mean  that,  on  the  sub- 
ject of  science  and  technology,  the  education 
of  the  State  Department  Is  under  way.* 


A  NATIONAL  POOD  RESERVE 
PROGRAM 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  ADDABBO.  Mr.  Speaker,  global 
agricultural  production  walks  a  precari- 
ous tightrope  between  a  little  surplus  on 
the  one  hand  and  little  shortage  on  the 
other.  The  vagaries  of  man — war,  trade 
policies — and  the  vagaries  of  nature — ad- 
verse weather  and  pest  infestations- 
make  predictions  of  future  marketable 
grain  supplies  an  impossible  task.  How- 
ever, the  demand  for  agricultural  com- 
modities Is  growing  but  is  basically  in- 
elastic. As  the  United  States  is  the  major 
grain  producer  in  the  world,  the  unpre- 
dictability of  the  world  market  leads  to 
economic  instability  and  price  and  in- 
come uncertainty  at  home. 

As  long  as  the  United  States  attempts 
to  operate  in  an  essentially  free  market 
economy  with  respect  to  agricultural 
commodities,  farm  incomes  and  food 
prices  will  ride  the  unstable  roller  coaster 
of  unpredictable  world  grain  production. 
Any  major  disturbance  or  series  of  dis- 
turbances in  the  global  supply  of  agri- 
cultural commodities  would  have  a  direct 
and  immediate  impact  on  the  domestic 
mtu-ket.  Whenever  supplies  become  a  lit- 
tle short,  the  world  experiences  a  scram- 
ble for  supplies  which  skyrockets  prices; 
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whenever  supplies  become  a  little  long, 
farm  prices  drop  just  as  precipitously, 
causing  an  agricultural  recession. 

Since  1975,  total  world  grain  stocks 
have  increased  from  126  to  183  million 
metric  tons.  Wheat  stocks  have  climbed 
from  62.5  million  tons  to  100  million 
tons.  As  the  demand  for  grains  is  largely 
inelastic,  the  increased  stocks  have  re- 
sulted in  a  decrease  in  price.  The  price 
of  wheat  has  decreased  from  $6  a  bushel 
in  the  shortage  years  of  the  mid-1970's 
to  the  $2  range  in  1977. 

The  United  States  must  develop  an 
agricultural  policy  which  would  enable 
it  to  sustain  and  expand  its  exports,  at 
the  same  time  insulating  itself  from  the 
shocks  of  a  totally  free  market  situation. 
A  well-managed  reserve  stock  program 
is  the  most  effective  way  of  maintaining 
a  reasonably  stable  price  level  which 
would  be  acceptable  to  both  the  pro- 
ducer and  consumer  elements  of  society. 
Consumers  would  be  guaranteed  an  ade- 
quate supply  of  food  at  a  reasonable  and 
predictable  price,  while  farmers  would  be 
protected  against  precipitous  declines  in 
income. 

A  secondary,  but  no  less  important 
function  of  the  grain  stock  reserve  would 
be  the  maintenance  of  adequate  sup- 
plies to  meet  famine  or  other  relief  re- 
quirements, as  determined  by  the 
President. 

Agricultural  production  in  the  Third 
and  fourth  worlds  has  barely  kept  pace 
with  the  growth  in  population,  which  is 
greater  than  2  percent  per  year.  As  a 
group,  these  countries  consume  barely 
400  pounds  of  cereals  per  person  per  year, 
mostly  in  the  form  of  cereal,  rather  than 
of  meat.  A  complicating  factor  is  the 
fact  that  increasing  affluence  causes  in- 
creasing demand  for  protein  rich  diets— 
thus  further  increasing  the  demand  for 
food.  However,  per  capita  consumption 
has  been  relatively  stable  for  the  past 
decade.  This  means  that  improving  diets 
for  some  has  meant  worsening  diets  for 
others. 

Most  of  the  developing  nations  tend  to  '■ 
be  close  to  self -sufficiency  in  agriculture, 
as  they  do  not  have  the  foreign  exchange 
to  finance  heavy  food  imports.  Thus,  bad 
crops  in  these  areas  of  the  world  means 
starvation  to  the  millions  of  poor  people 
who  live  on  subsistence  diets  during 
years  of  plenty.  When  these  countries  do 
go  into  the  world  market  to  buy  food,  the 
wide  swings  in  prices  are  especially  de- 
structive to  their  economies. 

Directed  toward  famine  conditions, 
emergency  food  relief  would  save  lives 
and  insure  the  viability  of  the  local  com- 
munity. Rather  than  act  as  a  disincen- 
tive to  local  production,  the  aid  would 
give  local  governments  the  opportunity 
to  implement  policies  designed  to  in- 
crease food  production. 

The  United  States  would  find  it  ad- 
vantageous to  encourage  other  countries 
to  develop  effective  reserve  stock  pro- 
grams. As  the  industrial  nations  can  af- 
ford to  specialize  in  agricultural  produc- 
tion, they  constitute  the  major  exporters 
and  importers  of  agricultural  commodi- 
ties. A  well-coordinated  international 
system  of  reserve  programs  would  go  a 
lonig  way  toward  stabilization  of  the 
prices  of  grains  and  related  commodities. 
Furthermore,  if  other  major  exporters 
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«md  importers  maintained  reserve  pro- 
grams, the  cost  and  size  of  a  domestic 
reserve  stock  program  would  be  reduced. 

Since  1974,  it  has  been  the  policy  of 
the  United  States  to  support  a  world 
food  reserve.  The  U.N.  World  Food  Con- 
ference held  in  Rome  in  1974  recom- 
mended that  a  world  food  reserve  be 
established  to  prevent  recurrence  of  the 
food  shortages  and  highly  volatile  price 
situation  of  the  early  1970's.  The  United 
States  supported  this  proposal.  Again  in 
1975,  at  the  International  Wheat  Con- 
ference, the  United  States  reaffirmed  its 
commitment  to  a  system  of  world  food 
reserves.  Later,  at  the  1975  meeting  of 
the  Ministerial  Coimcil  of  the  Organiza- 
tion for  Economic  Cooperation  and  De- 
velopment, the  United  States  outlined  a 
proposal  for  an  international  system  of 
reserves. 

The  United  States  must  develop  a  food 
and  agricultural  policy  which  would  en- 
able the  country  to  profit  from  its  posi- 
tion as  the  major  supplier  of  grain  to  the 
world  market,  while  avoiding  the  disad- 
vantages of  global  market  forces.  H.R. 
9573  would  provide  just  such  a  policy.  As 
the  bill  does  not  require  the  establish- 
ment of  publicly  held  grain  reserves, 
waste  can  be  avoided  through  privately 
held,  frequently  rotated  reserves.  The  bill 
encourages  the  President  to  enter  into 
negotiations  to  establish  an  internation- 
al network  of  reserves.  Stable  prices  will 
encourage  grain  exports  and.  thereby,  in- 
crease U.S.  income. 

Regarding  the  use  of  a  food  reserve  as 
a  means  of  disaster  relief,  we  must  take 
this  opportunity  to  act  unilaterally  and 
provide  an  example  for  the  rest  of  the 
world.  The  Third  World  will  see  this  as 
an  affirmation  of  our  commitment  to 
world  peace  and  human  rights.  For  the 
right  to  food  is  the  fundamental  human 
right,  as  it  constitutes  the  right  to  life 
itself.* 


TURKISH  ARMS  EMBARGO 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  22,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  today  I  am 
inserting  in  the  Record  a  resolution  en- 
acted on  June  6  by  the  Council  of  the 
Township  of  Upper  Darby,  the  largest 
community  in  my  congressional  district. 
This  resolution  calls  upon  the  President 
and  the  Congress  to  maintain  the  em- 
bargo on  arms  to  Turkey  pending  the 
outcome  of  good  faith  negotiations  for 
settlement  of  the  Cyprus  conflict. 

By  lifting  the  embargo  now,  we  would 
be  giving  the  Turkish  Government  a  clear 
signal  that  the  Cyprus  issue  is  not  im- 
portant enough  to  interfere  with  our 
military  and  other  ties  to  Turkey.  At  a 
recent  White  House  briefing  on  the  Cy- 
prus impasse,  my  office  asked  what  in- 
centives we  could  give  the  Turks  to  reach 
a  just  settlement  of  the  Cyprus  confiict 
once  we  lift  the  embargo.  The  adminis- 
tration responded  that  once  the  embargo 
is  lifted,  the  United  States  still  could 
withhold  security  assistance  if  progress 
is  not  made  in  the  Cyprus  talks.  On  fol- 
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low-up  questioning,  the  administration 
affirmed  its  willingness  to  withhold  fu- 
ture aid  if  the  Cyprus  impasse  is  not  re- 
solved. If  this  is  the  case,  then  the  Cyprus 
issue  is,  in  fact,  important  enough  to 
warrant  an  interruption  of  our  normal 
relationship  with  Turkey.  If  it  is  logical 
to  claim  that  we  should  withhold  aid 
next  year  from  Turkey  if  progress  is  not 
made  on  Cyprus,  it  is  logical  to  withhold 
aid  this  year.  Accordingly,  I  urge  my  col- 
leagues to  support  the  maintenance  of 
the  embargo  and  I  commend  the  atten- 
tion of  my  colleagues  to  the  following 

resolution : 

Resolution 

Whereas,  Greece  has  been  a  friend  and  ally 
In  combat  of  the  United  States  for  over  sixty 
years,  through  two  World  Wars,  an  Intense 
civil  war  to  hold  back  communism  In  the 
Balkan  Peninsula,  the  Korean  Confiict.  and 
is  now  an  Indispensable  ally  and  the  sjonbol 
of  democratic  government  In  Eastern  Europe; 
and 

Whereas,  Greece  Is  essential  to  the  security 
of  the  United  States  and  the  Free  World  In 
the  Mediterranean  area  and  Is  essential  for 
the  safeguarding  of  the  Sixth  Fleet  In  the 
Mediterranean;  and 

Whereas,  Turkey  has  attacked,  seized  and 
continues  to  occupy  forty  percent  of  the  In- 
dependent Island  nation  of  Cyprus,  by  Illegal 
use  of  American  supplied  military  weapons 
In  violation  of  the  United  States  Foreign 
Military  Assistance  and  Sales  Acts,  and  In 
violation  of  the  NATO  Charter  and  In  re- 
peated and  flagrant  violation  of  four  United 
Nation  Resolutions;  and 

Whereas,  The  humanitarian  crisis  on  Cy- 
prus, Involving  over  two  hundred  thousand 
Cyprlots,  now  refugees  In  their  own  country, 
grows  increasingly  more  desperate,  as  the 
prospects  for  a  negotiated  settlement  wane 
and  United  States  foreign  policy  waivers  In 
the  face  of  Turkey's  truculent  blackmail  tac- 
tics; and 

Whereas,  President  Carter  has  declared  that 
the  United  States  foreign  policy  shall  be 
committed  to  the  protection  of  human 
rights,  and  he  has  proceeded  to  withdraw 
United  States  aid  from  nations  which  have 
persisted  in  violations  of  human  rights,  such 
as  Turkey  has  committed,  and  Is  continuing 
to  commit,  against  the  people  of  the  sover- 
eign nation  of  Cyprus; 

Now,  therefore,  be  it  resolved: 

That  the  Mayor  and  the  Council  of  the 
Township  of  Upper  Darby  urge  the  President 
and  the  Congress  of  the  United  States  to 
exert  their  best  efforts  toward  a  Just  resolu- 
tion of  the  Cyprus  conflict,  to  apply  the  prin- 
ciples of  human  rlghtB  and  self-determina- 
tion to  the  sovereign  Island  nation  of  Cyprus, 
to  bring  about  the  removal  of  all  foreign 
troops  from  Cyprus,  to  restore  the  over  two 
hundred  thousand  displaced  and  suffering 
Cyprlot  refugees  to  their  home,  and  to  restore 
to  the  people  of  Cyprus  the  right  of  self- 
determination;  and 

Be  It  further  resolved: 

That  the  Mayor  and  the  Council  of  the 
Township  of  Upper  Darby  urge  the  President 
and  the  Congress  of  the  United  States  to 
give  generous  support  to  the  Cyprlot  refu- 
gees, to  continue  to  support  Greece  by  an- 
nual aid  authorizations  and  to  continue  the 
embargo  on  arms  to  Turkey  until  such  time 
as  Turkey  acts  affirmatively  to  resolve  the 
Cyprus  conflict  by  withdrawing  Its  armies 
from  occupied  Cyprus  and  enters  into  good 
faith  negotiations  for  a  permanent  peace 
treaty;  and 

Be  It  further  resolved: 

That  copies  of  this  Resolution  be  trans- 
mitted to  the  President  of  the  United  States, 
to  the  presiding  officer  of  each  House  of  Con- 
gress of  the  United  States,  and  to  each  Sena- 
tor and  Representative  from  Pennsylvania  In 
the  Congress  of  the  United  States.^ 
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Committee  on  International  Relations.  The 
State  Department  authorization  bill  (H.R. 
12598)  this  year  Includes  a  Sflctlon  (Title 
V)  sponsored  by  the  committee's  chairman, 
Representative  Clement  J.  Zablockl  (D- 
Wls.),  designed  to  require  and  assist  the 
State  Department  to  make  more  effective 
use  of  science  and  technology  in  Its 
operations. 

A  key  provision  mandates  that  the  State 
Department  coordinate  all  science  and  tech- 
nology activities  overseas.  The  bill  says  the 
Secretary  of  State  "shall  have  primary  re- 
sponsibility for  coordination  and  oversight 
with  respect  to  all  science  or  science  and 
technology  agreements  and  activities  be- 
tween the  United  States  and  foreign  coun- 
tries, International  organizations,  or  com- 
missions of  which  the  United  States  and 
one  or  more  foreign  countries  are  members." 

The  Administration  has  not  yet  taken  a 
formal  position  on  the  proposed  legislation, 
and  the  Department  of  Defense  (DOD)  and 
Central  Intelligence  Agency  (CIA)  have  ex- 
pressed strong  reservations  that  State  De- 
partment coordination  could  adversely  affect 
their  actlvtles  affecting  science  and  tech- 
nology abroad.  Negotiations  with  committee 
staff  on  the  matter  resulted  in  the  inclusion 
of  language  in  the  committee  report  de- 
signed to  deal  with  DOD  and  CIA  objec- 
tions, but  at  this  point  It  is  not  clear  how 
strong  or  effective  the  opposition  will  be. 

The  legislation  is  a  product  of  a  massive 
study  conducted  over  a  period  of  7  years  on 
the  Interactions  of  science  and  technology 
with  United  States  Foreign  policy  at  the 
behest  of  Zablockl.  The  study,  carried  out 
for  the  committee  by  the  Congressional  Re- 
search Service  and  directed  by  Franklin  P. 
Huddle  for  CRS,  culminated  last  year  in  pub- 
lication of  a  three-volume.  2000-plU8  page 
compilation  of  analysis  and  recommenda- 
tions on  the  subject.* 

The  Zablockl  initiative  is  the  most  vigor- 
ous and  extended  expression  to  date  of  a 
growing  concern  In  Congress  about  the  im- 
portance of  science  and  technology  In  inter- 
national affairs  and  of  vexation  with  the 
State  Department  for  its  relatively  indiffer- 
ent behavior  on  the  subject. 

The  House  Science  and  Technology  Com- 
mittee has  been  active  on  a  number  of  inter- 
national science  Issues  and  its  chairman, 
Representative  Olin  E.  Teague  (D-Tex.),  was 
consulted  on  the  Zablockl  legislation.  In  the 
Senate,  the  chairman  of  the  Commerce  Com- 
mittee's science,  technology  and  space  sub- 
committee. Senator  Adlal  E.  Stevenson  (D- 
lU.)  Is  showing  a  particular  Interest  In  in- 
ternational economic  implications  of  tech- 
nology transfer.  Most  relevant  for  OES  is 
the  attitude  of  Senator  Claiborne  Pell  (D- 
R.I.),  chairman  of  the  Foreign  Relations 
Committee's  subconunlttee  on  Arms  Control, 
Oceans  and  International  Environment,  who 
was  author  of  the  OES  reorganization 
measure. 

The  OES  poet  requires  Senate  confirma- 
tion and  Pell's  subcommittee  would  hold 
the  confirmation  hearings.  Pickering  touched 
base  with  Pell  and  apparently  made  a  fa- 
vorable Impression.  Pell  Is  said  to  have  come 
around  to  the  view  that  an  outsider  in  the 
top  Job  at  OES  will  inevitably  run  afoul  of 
the  system  and  that  the  best  bet  for  OES 
Is  to  have  an  insider  with  a  mandate  to 
build  up  the  bureau. 

Pickering,  47,  seems  to  fill  the  bill  very 
well.  He  has  no  scientific  or  technical  back- 
ground, and,  except  for  serving  in  the  Arms 
Control  and  Disarmament  Agency  in  the 
early  1960's  In  his  first  assignment  after 
Joining  the  Foreign  Service,  he  has  had  no 
real  opportunity  to  learn  science  on  the  Job. 
His  career,  otherwise,  could  be  a  textbook 


•  Science,  Technology,  and  American 
Diplomacy,  three  volumes.  For  sale  by  the 
Superintendent  of  Documents,  U.S.  Oovem- 
ment  Printing  Office,  Washington,  D.C.  30402. 
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case  of  an  FSO  on  the  fast  track  of  early 
promotion  and  assignments  that  cause  State 
Department  careers  to  prosper.  By  1967  he 
was  deputy  chief  of  mission  in  Dar  es  Sa- 
laam, Tanzania.  He  then  returned  to  Wash- 
ington to  be  deputy  director  of  the  Bureau 
of  Political  and  MUltary  Affairs  from  1969 
to  1973  and  then  a  special  assistant  to  the 
Secretary  of  State  until  1974  when  he  went 
to  Amman  as  ambassador.  Pickering  is  said 
to  be  tough  minded  and  very  bright  and 
seems  to  have  made  a  positive  impression 
on  key  officials  he  will  be  working  with,  in- 
cluding the  Presidents  Science  Adviser 
Prank  Press. 

Hill  observers  say  that  Secretary  Vance's 
choice  of  Pickering  gratifies  another  con- 
stituency. Foreign  service  regulars  were  ag- 
grieved at  the  beginning  of  the  Carter  Ad- 
ministration by  appointments  of  outsiders  to 
a  number  of  top  posts  in  the  department. 
They  complained  bitterly  to  Vance  that  ca- 
reer officers  were  being  cut  off  from  these 
top  Jobs  with  a  consequent  serious  effect  on 
morale.  These  observers  say  that  Vance  more 
or  less  committed  himself  to  appointing 
qualified  FSO's  when  high-level  vacancies  oc- 
curred. The  Pickering  nomination  Is  seen  as 
making  good  on  that  commitment. 

The  Pickering  appointment  is  a  major 
step  in  the  effort  to  bolster  the  position  of 
OES.  but  only  a  step.  As  a  long  succession 
of  analysts  and  advocates  have  agreed,  what 
Is  needed  Is  not  only  astute  leadership  and 
stronger  resources  in  OES.  but  the  diffusion 
of  sophistication  about  science  and  tech- 
nology throughout  the  department  (Science, 
8  April  1977).  The  troubles  of  OES  have 
tended  to  restrict  the  focus  of  the  discus- 
sion to  the  bureau. 

The  conversion  of  FSO's  at  large  Into  a 
corps  of  true  believers  In  the  place  of  science 
and  technology  In  diplomacy  will  not  be 
easy,  but  recently  there  have  been  signs 
of  recognition  at  State  that  such  a  con- 
version Is  required.  State  Department  offi- 
cials have  never  argued  about  the  Impor- 
tance of  science  and  technology  in  principle, 
but  now  embarrassing  and  even  threatening 
events  are  forcing  them  to  take  science  and 
technology  seriously  In  practice. 

Two  major  examples  make  the  point.  U.S. 
foreign  policy  on  nuclear  matters,  particu- 
larly as  related  to  proliferation  Issues  In  the 
I970's,  has  been  woefully  Inept  and  Inade- 
quate. The  State  Department  appeared  to 
recognize  the  issue  too  late  to  deal  with  It 
effectively.  Relations  with  less  developed 
countries  are  profoundly  affected  by  tech- 
nology-transfer and  economic  development 
Issues  which  have  a  heavy  sclence-and-tech- 
nology  component.  U.S.  tardiness  In  getting 
preparations  under  way  for  the  U.N.  Confer- 
ence on  Science  and  Technology  for  Devel- 
opment, schdeuled  for  next  summer,  is  a 
characteristic  example  of  U.S.  failure  to 
come  to  grips  with  a  set  of  potentially  explo- 
sive Issues  highly  Important  to  this  country's 
Interests. 

The  Zablockl  legislation  takes  the  broad 
dimensions  of  the  problem  Into  account.  The 
bill  says  that  the  government  should  consult 
with  Industry,  the  universities,  and  other 
research  Institutions  concerned  with  modern 
technology  In  formulating  and  carrying  out 
technological  foreign  policy.  To  do  this  and 
to  assess  the  opportunities  and  threats  im- 
plicit in  technological  change,  the  bill  au- 
thorizes the  department  to  make  a  variety 
of  arrangements  for  research  and  consulta- 
tion with  Individuals  and  other  Institutions, 
governmental   and   nongovernmental. 

To  carry  out  Its  coordinating  role  In  science 
and  technology  activities,  the  bill  foresees 
the  department  undertaking  an  ambitious 
program  of  training  both  Internally  and  by 
providing  opportunities  for  detached  service 
for  department  personnel  for  graduate  study 
In  colleges  and  universities. 

The  bill  would  leave  the  details  to  the 
department  by  delaying  Implementation  for 
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a  year,  and  requiring  the  Secretary  to  spell 
out  by  20  January  1979  budgetary  and  per- 
sonnel requirements  to  carry  out  the  objec- 
tives of  the  bin. 

Prospects  for  the  bill  will  be  clearer  when 
the  Office  of  Management  and  Budget  comes 
forth  with  the  Administration's  formal  po- 
sition. The  military  and  Intelligence  agencies 
have  not  commented  publicly  on  the  pro- 
posal, but  are  said  to  fear  that  the  "over- 
sight" function  given  State  might  be 
construed  as  a  "management"  responsibility. 
Congressional  sources  Insist  that  the  com- 
mittee was  generally  satisfied  with  present 
coordination  arrangements  between  State 
and  DOD  and  CIA;  the  legislative  history  of 
the  bill,  both  hearings  and  report,  make  clear 
that  the  aim  of  the  section  Is  to  achieve 
better  coordination  of  the  science  and  tech- 
nology activities  of  civilian  agencies  such  as 
the  departments  of  Commerce,  Agriculture, 
and  Energy. 

The  Office  of  Science  and  Technology 
Policy  attitude  currently  Is  a  cautious  ap- 
proval of  the  general  principle  of  the  bill  but 
no  comment  on  the  specifics.  Much  the  same 
Is  true  at  State  but  the  department  Is  con- 
cerned about  the  burden  of  extra  work  the 
bill  requires  of  It,  and  has  not  yet  fully  as- 
sessed what  the  implications  of  carrying  out 
the  new  duties  would  be. 

On  Capitol  Hill,  the  State  authorization 
bill  Is  expected  to  be  acted  on  In  the  House 
by  early  June.  No  equivalent  of  Title  V  Is 
In  the  Senate  version  of  the  bill.  Zablockl 
and  Pell  have  discussed  Zablockl's  Title  V, 
and  backers  of  the  measure  hope  that  the 
Senate  will  accept  It  substantially  Intact  In 
the  House-Senate  conference  on  the  bill. 

Whatever  the  Immediate  fate  of  the  bill, 
proponents  of  science  and  technology  at 
State  have  reason  to  take  heart.  The  prob- 
lem of  the  succession  at  OFS  seems  at  iMt 
to  have  been  settled.  And  the  signal  from  the 
Secretary's  office  may  mean  that,  on  the  sub- 
ject of  science  and  technology,  the  education 
of  the  State  Department  Is  under  way.* 


A  NATIONAL  POOD  RESERVE 
PROGRAM 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  ADDABBO.  Mr.  Speaker,  global 
agricultural  production  walks  a  precari- 
ous tightrope  between  a  little  surplus  on 
the  one  hand  and  little  shortage  on  the 
other.  The  vagaries  of  man — war,  trade 
policies — and  the  vagaries  of  nature — ad- 
verse weather  and  pest  infestations- 
make  predictions  of  future  marketable 
grain  supplies  an  impossible  task.  How- 
ever, the  demand  for  agricultural  com- 
modities Is  growing  but  is  basically  in- 
elastic. As  the  United  States  is  the  major 
grain  producer  in  the  world,  the  unpre- 
dictability of  the  world  market  leads  to 
economic  instability  and  price  and  in- 
come uncertainty  at  home. 

As  long  as  the  United  States  attempts 
to  operate  in  an  essentially  free  market 
economy  with  respect  to  agricultural 
commodities,  farm  incomes  and  food 
prices  will  ride  the  unstable  roller  coaster 
of  unpredictable  world  grain  production. 
Any  major  disturbance  or  series  of  dis- 
turbances in  the  global  supply  of  agri- 
cultural commodities  would  have  a  direct 
and  immediate  impact  on  the  domestic 
mtu-ket.  Whenever  supplies  become  a  lit- 
tle short,  the  world  experiences  a  scram- 
ble for  supplies  which  skyrockets  prices; 
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whenever  supplies  become  a  little  long, 
farm  prices  drop  just  as  precipitously, 
causing  an  agricultural  recession. 

Since  1975,  total  world  grain  stocks 
have  increased  from  126  to  183  million 
metric  tons.  Wheat  stocks  have  climbed 
from  62.5  million  tons  to  100  million 
tons.  As  the  demand  for  grains  is  largely 
inelastic,  the  increased  stocks  have  re- 
sulted in  a  decrease  in  price.  The  price 
of  wheat  has  decreased  from  $6  a  bushel 
in  the  shortage  years  of  the  mid-1970's 
to  the  $2  range  in  1977. 

The  United  States  must  develop  an 
agricultural  policy  which  would  enable 
it  to  sustain  and  expand  its  exports,  at 
the  same  time  insulating  itself  from  the 
shocks  of  a  totally  free  market  situation. 
A  well-managed  reserve  stock  program 
is  the  most  effective  way  of  maintaining 
a  reasonably  stable  price  level  which 
would  be  acceptable  to  both  the  pro- 
ducer and  consumer  elements  of  society. 
Consumers  would  be  guaranteed  an  ade- 
quate supply  of  food  at  a  reasonable  and 
predictable  price,  while  farmers  would  be 
protected  against  precipitous  declines  in 
income. 

A  secondary,  but  no  less  important 
function  of  the  grain  stock  reserve  would 
be  the  maintenance  of  adequate  sup- 
plies to  meet  famine  or  other  relief  re- 
quirements, as  determined  by  the 
President. 

Agricultural  production  in  the  Third 
and  fourth  worlds  has  barely  kept  pace 
with  the  growth  in  population,  which  is 
greater  than  2  percent  per  year.  As  a 
group,  these  countries  consume  barely 
400  pounds  of  cereals  per  person  per  year, 
mostly  in  the  form  of  cereal,  rather  than 
of  meat.  A  complicating  factor  is  the 
fact  that  increasing  affluence  causes  in- 
creasing demand  for  protein  rich  diets— 
thus  further  increasing  the  demand  for 
food.  However,  per  capita  consumption 
has  been  relatively  stable  for  the  past 
decade.  This  means  that  improving  diets 
for  some  has  meant  worsening  diets  for 
others. 

Most  of  the  developing  nations  tend  to  '■ 
be  close  to  self -sufficiency  in  agriculture, 
as  they  do  not  have  the  foreign  exchange 
to  finance  heavy  food  imports.  Thus,  bad 
crops  in  these  areas  of  the  world  means 
starvation  to  the  millions  of  poor  people 
who  live  on  subsistence  diets  during 
years  of  plenty.  When  these  countries  do 
go  into  the  world  market  to  buy  food,  the 
wide  swings  in  prices  are  especially  de- 
structive to  their  economies. 

Directed  toward  famine  conditions, 
emergency  food  relief  would  save  lives 
and  insure  the  viability  of  the  local  com- 
munity. Rather  than  act  as  a  disincen- 
tive to  local  production,  the  aid  would 
give  local  governments  the  opportunity 
to  implement  policies  designed  to  in- 
crease food  production. 

The  United  States  would  find  it  ad- 
vantageous to  encourage  other  countries 
to  develop  effective  reserve  stock  pro- 
grams. As  the  industrial  nations  can  af- 
ford to  specialize  in  agricultural  produc- 
tion, they  constitute  the  major  exporters 
and  importers  of  agricultural  commodi- 
ties. A  well-coordinated  international 
system  of  reserve  programs  would  go  a 
lonig  way  toward  stabilization  of  the 
prices  of  grains  and  related  commodities. 
Furthermore,  if  other  major  exporters 
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«md  importers  maintained  reserve  pro- 
grams, the  cost  and  size  of  a  domestic 
reserve  stock  program  would  be  reduced. 

Since  1974,  it  has  been  the  policy  of 
the  United  States  to  support  a  world 
food  reserve.  The  U.N.  World  Food  Con- 
ference held  in  Rome  in  1974  recom- 
mended that  a  world  food  reserve  be 
established  to  prevent  recurrence  of  the 
food  shortages  and  highly  volatile  price 
situation  of  the  early  1970's.  The  United 
States  supported  this  proposal.  Again  in 
1975,  at  the  International  Wheat  Con- 
ference, the  United  States  reaffirmed  its 
commitment  to  a  system  of  world  food 
reserves.  Later,  at  the  1975  meeting  of 
the  Ministerial  Coimcil  of  the  Organiza- 
tion for  Economic  Cooperation  and  De- 
velopment, the  United  States  outlined  a 
proposal  for  an  international  system  of 
reserves. 

The  United  States  must  develop  a  food 
and  agricultural  policy  which  would  en- 
able the  country  to  profit  from  its  posi- 
tion as  the  major  supplier  of  grain  to  the 
world  market,  while  avoiding  the  disad- 
vantages of  global  market  forces.  H.R. 
9573  would  provide  just  such  a  policy.  As 
the  bill  does  not  require  the  establish- 
ment of  publicly  held  grain  reserves, 
waste  can  be  avoided  through  privately 
held,  frequently  rotated  reserves.  The  bill 
encourages  the  President  to  enter  into 
negotiations  to  establish  an  internation- 
al network  of  reserves.  Stable  prices  will 
encourage  grain  exports  and.  thereby,  in- 
crease U.S.  income. 

Regarding  the  use  of  a  food  reserve  as 
a  means  of  disaster  relief,  we  must  take 
this  opportunity  to  act  unilaterally  and 
provide  an  example  for  the  rest  of  the 
world.  The  Third  World  will  see  this  as 
an  affirmation  of  our  commitment  to 
world  peace  and  human  rights.  For  the 
right  to  food  is  the  fundamental  human 
right,  as  it  constitutes  the  right  to  life 
itself.* 


TURKISH  ARMS  EMBARGO 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  22,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  today  I  am 
inserting  in  the  Record  a  resolution  en- 
acted on  June  6  by  the  Council  of  the 
Township  of  Upper  Darby,  the  largest 
community  in  my  congressional  district. 
This  resolution  calls  upon  the  President 
and  the  Congress  to  maintain  the  em- 
bargo on  arms  to  Turkey  pending  the 
outcome  of  good  faith  negotiations  for 
settlement  of  the  Cyprus  conflict. 

By  lifting  the  embargo  now,  we  would 
be  giving  the  Turkish  Government  a  clear 
signal  that  the  Cyprus  issue  is  not  im- 
portant enough  to  interfere  with  our 
military  and  other  ties  to  Turkey.  At  a 
recent  White  House  briefing  on  the  Cy- 
prus impasse,  my  office  asked  what  in- 
centives we  could  give  the  Turks  to  reach 
a  just  settlement  of  the  Cyprus  confiict 
once  we  lift  the  embargo.  The  adminis- 
tration responded  that  once  the  embargo 
is  lifted,  the  United  States  still  could 
withhold  security  assistance  if  progress 
is  not  made  in  the  Cyprus  talks.  On  fol- 
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low-up  questioning,  the  administration 
affirmed  its  willingness  to  withhold  fu- 
ture aid  if  the  Cyprus  impasse  is  not  re- 
solved. If  this  is  the  case,  then  the  Cyprus 
issue  is,  in  fact,  important  enough  to 
warrant  an  interruption  of  our  normal 
relationship  with  Turkey.  If  it  is  logical 
to  claim  that  we  should  withhold  aid 
next  year  from  Turkey  if  progress  is  not 
made  on  Cyprus,  it  is  logical  to  withhold 
aid  this  year.  Accordingly,  I  urge  my  col- 
leagues to  support  the  maintenance  of 
the  embargo  and  I  commend  the  atten- 
tion of  my  colleagues  to  the  following 

resolution : 

Resolution 

Whereas,  Greece  has  been  a  friend  and  ally 
In  combat  of  the  United  States  for  over  sixty 
years,  through  two  World  Wars,  an  Intense 
civil  war  to  hold  back  communism  In  the 
Balkan  Peninsula,  the  Korean  Confiict.  and 
is  now  an  Indispensable  ally  and  the  sjonbol 
of  democratic  government  In  Eastern  Europe; 
and 

Whereas,  Greece  Is  essential  to  the  security 
of  the  United  States  and  the  Free  World  In 
the  Mediterranean  area  and  Is  essential  for 
the  safeguarding  of  the  Sixth  Fleet  In  the 
Mediterranean;  and 

Whereas,  Turkey  has  attacked,  seized  and 
continues  to  occupy  forty  percent  of  the  In- 
dependent Island  nation  of  Cyprus,  by  Illegal 
use  of  American  supplied  military  weapons 
In  violation  of  the  United  States  Foreign 
Military  Assistance  and  Sales  Acts,  and  In 
violation  of  the  NATO  Charter  and  In  re- 
peated and  flagrant  violation  of  four  United 
Nation  Resolutions;  and 

Whereas,  The  humanitarian  crisis  on  Cy- 
prus, Involving  over  two  hundred  thousand 
Cyprlots,  now  refugees  In  their  own  country, 
grows  increasingly  more  desperate,  as  the 
prospects  for  a  negotiated  settlement  wane 
and  United  States  foreign  policy  waivers  In 
the  face  of  Turkey's  truculent  blackmail  tac- 
tics; and 

Whereas,  President  Carter  has  declared  that 
the  United  States  foreign  policy  shall  be 
committed  to  the  protection  of  human 
rights,  and  he  has  proceeded  to  withdraw 
United  States  aid  from  nations  which  have 
persisted  in  violations  of  human  rights,  such 
as  Turkey  has  committed,  and  Is  continuing 
to  commit,  against  the  people  of  the  sover- 
eign nation  of  Cyprus; 

Now,  therefore,  be  it  resolved: 

That  the  Mayor  and  the  Council  of  the 
Township  of  Upper  Darby  urge  the  President 
and  the  Congress  of  the  United  States  to 
exert  their  best  efforts  toward  a  Just  resolu- 
tion of  the  Cyprus  conflict,  to  apply  the  prin- 
ciples of  human  rlghtB  and  self-determina- 
tion to  the  sovereign  Island  nation  of  Cyprus, 
to  bring  about  the  removal  of  all  foreign 
troops  from  Cyprus,  to  restore  the  over  two 
hundred  thousand  displaced  and  suffering 
Cyprlot  refugees  to  their  home,  and  to  restore 
to  the  people  of  Cyprus  the  right  of  self- 
determination;  and 

Be  It  further  resolved: 

That  the  Mayor  and  the  Council  of  the 
Township  of  Upper  Darby  urge  the  President 
and  the  Congress  of  the  United  States  to 
give  generous  support  to  the  Cyprlot  refu- 
gees, to  continue  to  support  Greece  by  an- 
nual aid  authorizations  and  to  continue  the 
embargo  on  arms  to  Turkey  until  such  time 
as  Turkey  acts  affirmatively  to  resolve  the 
Cyprus  conflict  by  withdrawing  Its  armies 
from  occupied  Cyprus  and  enters  into  good 
faith  negotiations  for  a  permanent  peace 
treaty;  and 

Be  It  further  resolved: 

That  copies  of  this  Resolution  be  trans- 
mitted to  the  President  of  the  United  States, 
to  the  presiding  officer  of  each  House  of  Con- 
gress of  the  United  States,  and  to  each  Sena- 
tor and  Representative  from  Pennsylvania  In 
the  Congress  of  the  United  States.^ 
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POLL  SHOWS  NEW  YORKERS  NOT 
IN  FAVOR  OF  TAX  CUT 


HON.  TED  WEISS 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22.  1978 

•  Mr.  WEISS.  Mr.  Speaker,  ever  since 
the  passage  of  California's  Proposition 
13,  it  has  been  assumed  that  taxpayers 
everywhere  are  in  favor  of  lower  taxes 
regardless  of  the  Impact  these  cuts  would 
have  on  public  services.  A  recent  New 
York  Daily  News  opinion  poll  shows  that 
this  is  not  true.  New  Yorkers,  much  to 
their  credit,  are  well  aware  of  the  con- 
sequences of  an  irresponsible  tax  cut. 
Perhaps  the  most  encouraging  finding 
of  the  random  sample  of  1,200  adults  is 
that  62  percent  believe  that  it  is  more 
important  to  improve  the  physical  con- 
dition of  the  city  than  it  is  to  lower 
taxes.  A  mere  28  percent  prefer  a  tax 
cut  under  these  conditions.  The  results 
of  the  poll,  reprinted  in  full  below,  reveal 
commonsense  optimism,  and  willingness 
to  sacrifice  that  is  commendable  and 
worth  emulating. 

Poll  follows: 
[From  the  Dally  News,  June  19,  1978] 
Thzy  Say  :  BETrrs  To  Fix  City  Than  Cxjt  Tax 

New  Yorkers  are  overwhelmingly  concerned 
about  the  deterioration  of  the  city's  facili- 
ties such  as  schools,  bridges  and  trucks  and 
feel  It  Is  more  Important  to  fix  them  up  than 
to  cut  taxes  or  embark  on  major  new  projects. 

But  they  generally  are  optimistic  that  the 
city  win  be  able  to  solve  its  problems — with 
outside  help — and  that  the  quality  of  life 
here  won't  get  any  worse  in  the  next  five 
years. 

These  conclusions  are  based  on  a  in-depth 
random  telephone  survey  of  1.200  adults  In 
the  metropolitan  area  during  April,  May  and 
June  by  the  Dally  News  Opinion  Poll.  Each 
respondent  was  asked  a  dozen  questions 
about  the  city's  problems  and  Its  future. 

Nearly  nine  out  of  10  of  those  polled  feel 
that  the  city  has  allowed  its  equipment  and 
physical  facilities  to  deteriorate  during  the 
fiscal  crises  of  the  last  few  years.  This  con- 
cern is  felt  about  bridges,  schools,  parks, 
streets  and  heavy  equipment. 

And  despite  the  tax  revolt  sweeping  the 
nation,  six  out  of  10  say  it  is  more  important 
to  Improve  the  physical  condition  of  the  city 
than  to  cut  their  taxes. 

By  the  same  slx-out-of-10  majority,  they 
feel  It  is  more  Important  to  Improve  the 
city's  physical  plant  than  to  give  municipal 
employes  the  pay  raises  that  they  have  not 
had  for  several  years. 

An  even  bigger  majority — eight  out  of  10 — 
think  that  the  city  should  use  its  money  in 
fixing  up  what  It  has  instead  of  building  new 
facilities  such  as  a  convention  center.  In 
addition,  they  feel  it  Is  much  more  Important 
to  Improve  mass  transit  than  to  build  West- 
way,  the  West  Side  superhighway  project. 

More  than  half  of  the  respondents  think 
that  New  York  will  solve  Its  problems,  but 
three  fourths  aeree  that  the  city  can't  do  It 
on  its  own  and  some  sort  of  outside  help 
will  be  required. 

Somewhat  surprisingly,  the  older  persons 
polled — those  over  50 — are  more  optimistic 
than  those  under  35  about  the  city's  future. 
Th»  older  respondents  are  more  inclined  to 
believe  that  New  York  will  be  a  better  place 
in  whlcH  to  live  by  1984. 

Blacks  and  HIspanlcs  are  less  hopeful  than 
whites  about  Improving  the  quality  of  life 
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In  the  city,  and  are  much  more  worried  about 
the  breakdown  of  facilities  or  equipment. 

For  example,  67%  of  the  blacks  and  78% 
of  the  Hlspanlcs  but  only  41%  of  the  whites 
said  they  worried  about  elevators  not  work- 
ing. And  83  7o  of  the  blacks  and  90%  of  the 
Hlspanlcs — compared  with  61%  of  the 
whites — worry  about  parks  not  being  clean 
and  biirnlng  benches  to  sit  on. 

MOST   IN    THE    BRONX 

This  concern  about  equipment  and  facili- 
ties being  Inadequate  is  much  more  prevalent 
In  the  Bronx  than  any  of  the  city's  other 
boroughs. 

Six  out  of  10  respondents  also  said  they 
worry  about  bridges  being  safe,  a  concern 
strongly  supported  in  a  report  being  drafted 
by  the  city  controller's  office.  This  report  says 
normal  maintenance  has  been  almost  non- 
existent and  there  Is  a  "strong  possibility  of 
structural  falliu'e"  on  many  of  the  city's 
bridges. 

Broken  down  by  boroughs,  the  feeling  that 
New  York  will  find  the  answers  to  its  prob- 
lems is  strongest  in  Manhattan  and  weakest 
on  Staten  Island. 

Similarly,  residents  of  Manhattan  are  more 
convinced  than  those  in  other  boroughs  that 
life  in  the  city  will  get  better  by  1984  or  at 
least  remain  the  same.  Staten  Island  resi- 
dents are  the  ones  most  likely  to  think  the 
city  will  De  a  worse  place  in  which  to  live 
by  then. 

Manhattanltes  also  are  the  most  willing 
to  put  Improvement  of  the  city's  facilities 
ahead  of  a  tax  cut,  by  a  ratio  of  71%  to  19%. 
Strongest  sentiment  for  fixing  up  facilities 
ahead  of  a  city  employees'  pay  raise  is  the 
73%  in  Brooklyn. 

Respondents  over  50 — some  of  whom  may 
be  paying  higher  taxes  than  younger  per- 
sons— are  more  inclined  than  those  under  35 
to  think  that  a  tax  cut  is  more  important 
than  repairing  facilities.  But  a  majority  In 
each  group  thinks  the  facilities  should  come 
first. 

KOCH    IS   FAVORED 

More  New  Yorkers  feel  that  the  Koch  ad- 
ministration will  help  to  improve  the  city 
than  will  either  President  Carter  or  Gov. 
Carey.  But  only  about  half  say  they  now 
think  that  even  Koch  will  succeed  in  that 
undertaking. 

The  Daily  News  poll  covered  persons  18  or 
older  in  tne  five  boroughs  and  Nassau,  Suf- 
folk, Westchester,  and  Rockland  Counties. 
Richard  F.  Link  of  Artronlcs  Information 
Systems  Inc.  was  the  consultant  and  helped 
to  analyze  the  results. 

Following  are  the  exact  questions  put  to  all 
of  the  1,200  respondents  and  their  choice  of 
replies,  broken  down  by  percentages: 

In  general,  do  you  think  the  city  has 
allowed  its  equipment  and  physical  facilities, 
such  as  trucks,  bridges  and  schools,  to  dete- 
riorate during  the  fiscal  crisis  of  the  past  few 
years? 

Percent 

Yes 86 

No 6 

Don't    Know 8 

When  you  are  in  New  York  City  do  you 
worry  about  elevators  not  working? 

Percent 

Yes — -    46 

No  - 60 

Don't  Know 4 

Parks  not  being  clean  with  benches  to 
sit  on : 

Percent 

Yes 65 

No - 31 

Don't  Know. 4 

Bridges  being  safe: 

Percent 

Yes 61 

No 04 

Don't  Know 6 
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Being  tied  up  In  traffic  because  of  street 
closings: 

Percent 

Yes 61 

No 33 

Don't  Know 6 

Do  you  think  the  city  should  embark  on 
new  projects  to  Improve  its  facilities  such 
as  a  new  convention  center  or  should  it  use 
Its  money  in  fixing  up  what  it  has? 

Percent 

Get  new  facilities 16 

Fix  up  what  It  has 80 

Don't  Know 4 

Is  It  more  Important  to  you  to  give  city 
employes  a  raise  which  they  have  not  had 
for  several  years,  or  to  improve  the  physical 
conditions  around  the  city? 

Percent 

Give    raise 32 

Improve    physical    conditions 60 

Don't    Know 8 

Is  it  more  important  to  you  to  cut  taxes 
In  the  city  or  to  improve  the  physical  con- 
dition of  the  city? 

Percent 

Cut  taxes 28 

Improve  physical  conditions 62 

Don't    Know 10 

Is  it  more  important  to  you  to  build  West- 
way,  or  to  Improve  mass  transit? 

Percent 

Build  Westway „    21 

Improve  mass  transit 66 

Don't  Know 13 

Generally,  do  you  think  that  New  York 
City  will  solve  its  problems? 

Percent 

Yes 53 

No 34 

Don't  Know 13 

By  1984  do  you  think  that  the  city  will  be 
a  better  place  place  to  live,  about  the  same, 
or  a  worse  place  to  live? 

Percent 

Better  place  to  live 31 

About  the  same 26 

Worse  place  to  live 30 

Don't  Know 13 

Do  you  think  that  the  city  can  do  all  that 
has  to  be  done  on  Its  own  or  do  you  think 
that  some  sort  of  outside  aid  Is  required? 

Percent 

Can  do  on  own 17 

Outside  aid  Is  required .    77 

Don't    Know 6 

Do  you  think  the  Koch  administration  will 
help  improve  the  city? 

Percent 

Yes 48 

No    ^ 29 

Don't    Know 23 

Do  you  think  that  the  Carey  administra- 
tion will  help  Improve  the  city? 

Percent 

Yes 24 

No 66 

Don't  Know. 20 

Do  you  think  that  the  Carter  administra- 
tion will  help  Improve  the  city? 

Percent 

Yes 34 

No - 21 

Don't  Know 21 

BORO   BREAKDOWN 

Generally  do  you  think  that  New  York 
City  will  solve  its  problems? 

Manhattan:  Yes.  61  percent;  no,  27  per- 
cent; don't  know,  12  percent. 

Bronx:  Yes.  55  percent;  no,  29  percent; 
don't  know,  16  percent. 

Brooklyn:  Yes,  53  percent;  no,  37  percent, 
don't  know,  10  percent. 
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Queens:  Yes,  54  percent;  no,  28  percent; 
don't  know,  18  percent. 

Staten  Island:  Yes.  39  percent;  no,  47  per- 
cent; don't  know,  14  percent.s 


ECONOMIC  DEVELOPMENT  IN 
NEW  YORK  CITY 


HON.  JOHN  M.  MURPHY 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  House  of  Representatives 
and  the  Senate  Banking  Committee  have 
both  recently  passed  legislation  which 
provides  financial  assistance  to  New 
York  City  in  the  form  of  bond  guaran- 
tees. The  margin  of  passage  was  consid- 
erable, and  shows  that  both  Houses  of 
Congress  are  sympathetic  to  the  ills 
which  can  befall  any  major  city  in  these 
times  of  enormous  inflation  and  an  over- 
all shaky  economy. 

The  city  of  New  York  has  made  some 
major  sacrifices  to  accommodate  the 
conditions  set  by  the  Federal  assistance 
in  the  past  and  in  the  current  legisla- 
tion, and  we  have  made  some  additional 
giant  steps  toward  setting  our  financial 
house  in  order  for  the  day  when  outside 
assistance  will  no  longer  be  required. 

Robert  J.  Milano,  formerly  the  deputy 
mayor  for  economic  development  of  the 
city  of  New  York,  recently  spoke  before 
the  New  School  for  Social  Research  of 
the  center  for  New  York  City  affairs,  and 
outlined  some  of  the  courses  of  action, 
some  of  which  are  already  underway, 
and  some  which  bear  the  seeds  of  new 
and  vital  programs  to  stabilize  the  city's 
economy. 

I  commend  his  remarks  to  my  col- 
leagues who  would  like  to  be  better  in- 
formed about  the  economic  problems 
and  solutions  in  the  Nation's  largest 
city: 
Remarks  by  Robert  J.  Milano  at  Dean's 

Luncheon  Seminar  Center  for  New  York 

Ctty    Affairs    New    School    for    Social 

Research 

The  Honorable  Eugene  Keogh  recently  as- 
serted that  a  distinction  exists  between  a 
former  Deputy  Mayor  and  an  ex  Deputy 
Mayor.  I  disagreed.  Unequivocally,  I  can 
state  that,  just  like  the  Gold  Dust  Twins, 
there  is  no  difference  at  all.  Whether  a  for- 
mer or  ex  Deputy  Mayor,  he  has  doffed  the 
trappings  of  office  and  is  alive  and  kicking. 

Upon  assuming  the  duties  of  Deputy  May- 
or for  Economic  Development,  I  discovered 
that  my  assignment  was  fraught  with  policy 
questions  and  few.  If  any,  answers.  For  a 
business  man  relegated  to  his  own  devices, 
however,  the  work  cut  out  was  clear.  I  would 
start  by  viewing  the  City  of  New  York  as  an 
ailing  but  not  helpless  conglomerate  In  dire 
need  of  a  strategy  designed  to  cope  with  its 
weaknesses  and  reinforce  its  strengths.  Also, 
I  would  try  to  bridge  the  lessons  of  the  past 
into  the  schemes  of  the  present  and  the 
future. 

Without  comparable  balance  sheets  and 
profit  and  loss  statements,  how  would  one 
go  about  the  business  of  making  an  esti- 
mate of  the  situation. 

On  one  side  of  a  broad  brush,  the  city  has 
been  plagued  by  financial  crises  stemming 
from  unbalanced  budgets;  a  neglected  plant 
in  desperate  demand  for  repair  and  mainte- 
nance; a  hideous  level  of  unemplojTnent,  es- 
pecially amongst  blacks  and  Puerto  Rlcans. 
that  feeds  on  welfare  and  gnaws  away  at 
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pride;  debUitatlng  taxes;  exorbitant  energy 
and  insurance  costs;  Inadequate  incentives 
to  breed  entrepreneurs  for  small  and  me- 
dium sized  ventures;  prohibitive  prices  for 
Government  owned  land  crying  for  utUlza- 
tlon;  decayed  or  declining  neighborhoods; 
obstacle  courses  In  the  way  of  initiating 
ideas  and  implementing  projects;  deficient 
mechanisms  to  identify  and  tap  Federal 
grants;  and  a  disenchantment  spurred  by 
discouragement  and  doubts  that  the  City's 
government  really  cares. 

On  the  other  side,  we  could  be  consoled  by 
mounting  signs  of  economic  revival.  Whether 
this  upswing  can  be  ascribed  to  the  cyclical 
healing  qualities  of  an  Indomitable  Metrop- 
olis gradually  nursing  Itself  back  to  mental 
and  physical  health  is  a  matter  of  conjecture. 
Or  could  it  be  that  Adam  Smith's  "Invisible 
hand"  of  self  Interest  Is  at  work  despite  years 
of  misguided  Intervention? 

The  fact  is  that  tourists  are  flocking  to  the 
city;  hotels  are  full;  retailers  are  enjoying 
the  best  sales  in  years;  Broadway  is  in  the 
midst  of  a  record  season:  restaurants  are 
thriving;  commercial  rentals  are  in  demand; 
new  construction,  reconstruction  and  remod- 
eling are  becoming  visible;  and  employment 
is  stabilizing  after  a  loss  of  over  600,000  jobs 
in  less  than  10  years. 

Nonetheless,  a  businessman  must  under- 
stand that  the  city's  economic  bwe  rests  on 
the  vitality  of  its  preponderant  consumer 
market;  incomparable  financial;  commercial, 
business  and  communications  net-work;  sig- 
nificant manufacturing  and  construction  in- 
dustries; matchless  inventory  of  manage- 
ment, technical  and  labor  skills;  precious 
educational,  cultural  and  health  care  institu- 
tions; comprehensive  transportation,  distri- 
bution and  waterfront  facilities;  and  indus- 
trial parks  and  other  usable  areas  principally 
In  the  Bronx.  Brooklyn,  Queens  and  Staten 
Island. 

These  are  massive  assets  of  immense  value 
and  scope  far  more  than  ample  to  sustain  a 
thriving  New  York  and  a  forceful  impact 
throughout  the  world.  What  can  be  done  to 
accelerate  the  thrust  behind  the  deployment 
of  these  assets?  How  do  we  help  seed  more 
abundant  crops  of  business  and  jobs? 

The  infusion  of  private  capital  is  the  back- 
bone of  our  economy  and  the  key  to  long 
term  growth.  Witness,  as  shining  examples, 
the  investments  announced  for  the  Fisher 
Brothers.  I.B.M.  and  Chrysler  office  buildings, 
as  well  as  the  Palace  and  Commodore  Hotels. 
But  while  we  rejoice  In  these  accomplish- 
ments that  loom  on  Manhattan's  skyline,  the 
urgency  to  spread  a  sense  of  revival  to  the 
other  four  boroughs  weighs  even  more  heav- 
ily on  our  shoulders.  Our  sights  can't  be  set 
on  anything  less  than  the  whole  city. 

If.  then,  the  application  of  private  re- 
sources is  circumscribed  for  whatever  the 
reason,  any  other  conceivable  source  of  capi- 
tal to  fill  the  gap  must  be  sought  and 
brought  into  play.  This  means  Federal  and 
State  funds  and  guarantees  as  well  as  con- 
duits such  as  the  Port  Authority,  the  Urban 
Development  Corp,  the  Industrial  Develop- 
ment Agency  and  the  TRTA  Authority.  The 
mandate  is  to  bring  together  ingredients,  in- 
cluding public-private  partnerships,  needed 
to  propel  profitable.  Job  producing  enter- 
prises. 

In  charting  courses  toward  economic  de- 
velopment, what  about  priorities?  At  this 
point  in  time,  the  candidates — controversial 
or  not — are  msiss  transit;  Westway;  the  Con- 
vention Center;  South  Bronx;  Waste  Resource 
Recovery;  Port  Authority  development  of  in- 
dustrial parks;  the  Battery  Park  housing 
project;  reductions  in  business  taxes  and  in- 
surance costs:  incentives  and  tax  abate- 
ments; consolidation  of  the  City's  develop- 
ment components:  cutting  red  tape;  business 
crime  prevention;  an  energy  policy;  assist- 
ance for  small  business;  and  the  Business 
Marketing  Corporation. 
Sixteen   priorities?   Does  this  boggle  the 
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mind?  Remember  that  New  York's  ravenous 
appetite  begs  for  a  big  bowl  instead  of  a 
plate;  and  that  the  fruits  to  be  borne  may 
take  years  and  even  skip  a  generation.  How 
do  they  stand? 

Mass  transit,  the  sensitive  spine  of  eco- 
nomic stability,  must  be  required  and  main- 
tained, not  expanded,  while  holding  the  line 
on  Its  fare.  There  Is  talk  In  Washington  of 
changing  highway  and  mass  transit  formu- 
las in  favor  of  older  urban  areas.  This 
could  bring  more  than  $360  million  a  year 
to  add  to  the  improvement  of  our  subways 
and  buses.  The  announcement  from  Albany 
last  week  that  conjured  up  another  $800  nUl- 
Uon  of  Federal,  State  and  Port  Authority 
money  for  mass  transit  improvements  on 
top  of  a  pledge  to  preserve  the  50  cent  fare 
until  1981  Is  ais  endearing  as  It  Is  perplexing. 
Let's  keep  our  fingers  crossed  while  we  take 
a  look  at  this  gift  horse  in  the  mouth. 

Until  last  Wednesday.  Westway  was  in  the 
lap  of  the  Gods.  With  the  stamp  of  approval 
it  has  received,  the  overwhelming  question 
is  when  Westway  can  be  expected  to  polli- 
nate the  City  with  the  Jobs  and  potentially 
beneficial  Investments  sorely  needed  to  stim- 
ulate our  economy. 

The  Convention  Center  Is  moving  to  size 
resolution  with  34th  Street  as  the  likely 
site.  Financing  should  be  Imminent. 

South  Bronx  Redevelopment  plans  at  long 
last  were  unveiled  with  Washington's  still 
flimsy  stakes  for  this  gamble  motivated  by 
despair.  The  economic  development  portion 
was  first  in  place.  On  March  10th  it  was  ready 
for  initial  step  implementation.  If  predic- 
tions are  muted  it  is  because  South  Bronx  Is 
an  acid  test  of  what  the  City's  recovery  will 
be  all  about. 

Waste  Resource  Recovery  Is  an  exciting 
concept  whose  time  has  come.  If  the  eco- 
nomics of  commercial  operations  prove  ac- 
ceptable, garbage.  Instead  of  a  disposal  prob- 
lem, could  transform  Itself  into  a  cost-sav- 
ing energy  and  valuable  by-product  resource. 

The  Port  Authority's  proposal  for  indus- 
trial park  development  In  New  York  City 
signifies  a  new,  desirable  path  of  direction. 
The  availability  of  prime  Industrial  property 
at  competitive  prices  is  an  indispenslble  ob- 
jective. Enabling  legislation  is  in  process. 

The  housing  project  for  Battery  Park  City 
awaiting  F.H.A.  loan  guarantee  approval  tests 
the  old  adage  about  a  bird  In  the  hand  being 
worth  two  m  the  bush.  The  issue  is  whether 
the  City  would  be  willing  to  trade  a  "down 
the  road"  calculated  risk  for  construction 
ready  to  go  now.  Look  around.  The  City  la 
loaded  with  birds  in  the  bushes. 

A  package  of  business  tax  proposals  was 
submitted  for  consideration  in  January.  It 
called  for  reductions  of  $145  million  begin- 
ning fiscal  1979  and  ascending  to  $257  mil- 
lion in  1982  but  ran  into  conflict  with  the 
City's  Four  Year  Plan.  The  tax  burdens  im- 
posed on  business  are  flagrantly  counter- 
productive and  remedies  should  be  pressed 
even  before  budgetary  constraints  pyermlt. 
In  Its  time,  a  business  restrictive  tax  dollar 
seemingly  lost  will  come  back  to  roost  many 
times  over. 

Testimony  was  prepared  and  presented 
in  February  to  the  State  Senate  Committee 
on  Insurance  urging  the  legislature  to  amend 
the  Fair  Plan  in  the  interest  of  lower  costs 
and  broader  coverage.  Discussions  are  In 
progress  with  the  State  Superintendent  of 
Insurance. 

Comprehensive  recommendations  to  ex- 
pand and  liberalize  Incentives  and  tax  abate- 
ments, with  insights  on  depressed  areas,  were 
put  forward  in  March.  The  progressive  per- 
formance of  the  ICIB  and  IDA  provides  com- 
pelling reasons  for  affirmative  action  In  ex- 
tending Inducements  without  which  the  Ini- 
tiative for  business  formations  and  growth 
would  not  occur. 

In  February,  as  an  initial  step,  directives 
to  knit  together  the  City's  seven  fragmented 
development  activities  were  promulgated. 
Central  control  is  necessary  to  insure  ac- 
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POLL  SHOWS  NEW  YORKERS  NOT 
IN  FAVOR  OF  TAX  CUT 


HON.  TED  WEISS 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22.  1978 

•  Mr.  WEISS.  Mr.  Speaker,  ever  since 
the  passage  of  California's  Proposition 
13,  it  has  been  assumed  that  taxpayers 
everywhere  are  in  favor  of  lower  taxes 
regardless  of  the  Impact  these  cuts  would 
have  on  public  services.  A  recent  New 
York  Daily  News  opinion  poll  shows  that 
this  is  not  true.  New  Yorkers,  much  to 
their  credit,  are  well  aware  of  the  con- 
sequences of  an  irresponsible  tax  cut. 
Perhaps  the  most  encouraging  finding 
of  the  random  sample  of  1,200  adults  is 
that  62  percent  believe  that  it  is  more 
important  to  improve  the  physical  con- 
dition of  the  city  than  it  is  to  lower 
taxes.  A  mere  28  percent  prefer  a  tax 
cut  under  these  conditions.  The  results 
of  the  poll,  reprinted  in  full  below,  reveal 
commonsense  optimism,  and  willingness 
to  sacrifice  that  is  commendable  and 
worth  emulating. 

Poll  follows: 
[From  the  Dally  News,  June  19,  1978] 
Thzy  Say  :  BETrrs  To  Fix  City  Than  Cxjt  Tax 

New  Yorkers  are  overwhelmingly  concerned 
about  the  deterioration  of  the  city's  facili- 
ties such  as  schools,  bridges  and  trucks  and 
feel  It  Is  more  Important  to  fix  them  up  than 
to  cut  taxes  or  embark  on  major  new  projects. 

But  they  generally  are  optimistic  that  the 
city  win  be  able  to  solve  its  problems — with 
outside  help — and  that  the  quality  of  life 
here  won't  get  any  worse  in  the  next  five 
years. 

These  conclusions  are  based  on  a  in-depth 
random  telephone  survey  of  1.200  adults  In 
the  metropolitan  area  during  April,  May  and 
June  by  the  Dally  News  Opinion  Poll.  Each 
respondent  was  asked  a  dozen  questions 
about  the  city's  problems  and  Its  future. 

Nearly  nine  out  of  10  of  those  polled  feel 
that  the  city  has  allowed  its  equipment  and 
physical  facilities  to  deteriorate  during  the 
fiscal  crises  of  the  last  few  years.  This  con- 
cern is  felt  about  bridges,  schools,  parks, 
streets  and  heavy  equipment. 

And  despite  the  tax  revolt  sweeping  the 
nation,  six  out  of  10  say  it  is  more  important 
to  Improve  the  physical  condition  of  the  city 
than  to  cut  their  taxes. 

By  the  same  slx-out-of-10  majority,  they 
feel  It  is  more  Important  to  Improve  the 
city's  physical  plant  than  to  give  municipal 
employes  the  pay  raises  that  they  have  not 
had  for  several  years. 

An  even  bigger  majority — eight  out  of  10 — 
think  that  the  city  should  use  its  money  in 
fixing  up  what  It  has  instead  of  building  new 
facilities  such  as  a  convention  center.  In 
addition,  they  feel  it  Is  much  more  Important 
to  Improve  mass  transit  than  to  build  West- 
way,  the  West  Side  superhighway  project. 

More  than  half  of  the  respondents  think 
that  New  York  will  solve  Its  problems,  but 
three  fourths  aeree  that  the  city  can't  do  It 
on  its  own  and  some  sort  of  outside  help 
will  be  required. 

Somewhat  surprisingly,  the  older  persons 
polled — those  over  50 — are  more  optimistic 
than  those  under  35  about  the  city's  future. 
Th»  older  respondents  are  more  inclined  to 
believe  that  New  York  will  be  a  better  place 
in  whlcH  to  live  by  1984. 

Blacks  and  HIspanlcs  are  less  hopeful  than 
whites  about  Improving  the  quality  of  life 
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In  the  city,  and  are  much  more  worried  about 
the  breakdown  of  facilities  or  equipment. 

For  example,  67%  of  the  blacks  and  78% 
of  the  Hlspanlcs  but  only  41%  of  the  whites 
said  they  worried  about  elevators  not  work- 
ing. And  83  7o  of  the  blacks  and  90%  of  the 
Hlspanlcs — compared  with  61%  of  the 
whites — worry  about  parks  not  being  clean 
and  biirnlng  benches  to  sit  on. 

MOST   IN    THE    BRONX 

This  concern  about  equipment  and  facili- 
ties being  Inadequate  is  much  more  prevalent 
In  the  Bronx  than  any  of  the  city's  other 
boroughs. 

Six  out  of  10  respondents  also  said  they 
worry  about  bridges  being  safe,  a  concern 
strongly  supported  in  a  report  being  drafted 
by  the  city  controller's  office.  This  report  says 
normal  maintenance  has  been  almost  non- 
existent and  there  Is  a  "strong  possibility  of 
structural  falliu'e"  on  many  of  the  city's 
bridges. 

Broken  down  by  boroughs,  the  feeling  that 
New  York  will  find  the  answers  to  its  prob- 
lems is  strongest  in  Manhattan  and  weakest 
on  Staten  Island. 

Similarly,  residents  of  Manhattan  are  more 
convinced  than  those  in  other  boroughs  that 
life  in  the  city  will  get  better  by  1984  or  at 
least  remain  the  same.  Staten  Island  resi- 
dents are  the  ones  most  likely  to  think  the 
city  will  De  a  worse  place  in  which  to  live 
by  then. 

Manhattanltes  also  are  the  most  willing 
to  put  Improvement  of  the  city's  facilities 
ahead  of  a  tax  cut,  by  a  ratio  of  71%  to  19%. 
Strongest  sentiment  for  fixing  up  facilities 
ahead  of  a  city  employees'  pay  raise  is  the 
73%  in  Brooklyn. 

Respondents  over  50 — some  of  whom  may 
be  paying  higher  taxes  than  younger  per- 
sons— are  more  inclined  than  those  under  35 
to  think  that  a  tax  cut  is  more  important 
than  repairing  facilities.  But  a  majority  In 
each  group  thinks  the  facilities  should  come 
first. 

KOCH    IS   FAVORED 

More  New  Yorkers  feel  that  the  Koch  ad- 
ministration will  help  to  improve  the  city 
than  will  either  President  Carter  or  Gov. 
Carey.  But  only  about  half  say  they  now 
think  that  even  Koch  will  succeed  in  that 
undertaking. 

The  Daily  News  poll  covered  persons  18  or 
older  in  tne  five  boroughs  and  Nassau,  Suf- 
folk, Westchester,  and  Rockland  Counties. 
Richard  F.  Link  of  Artronlcs  Information 
Systems  Inc.  was  the  consultant  and  helped 
to  analyze  the  results. 

Following  are  the  exact  questions  put  to  all 
of  the  1,200  respondents  and  their  choice  of 
replies,  broken  down  by  percentages: 

In  general,  do  you  think  the  city  has 
allowed  its  equipment  and  physical  facilities, 
such  as  trucks,  bridges  and  schools,  to  dete- 
riorate during  the  fiscal  crisis  of  the  past  few 
years? 

Percent 

Yes 86 

No 6 

Don't    Know 8 

When  you  are  in  New  York  City  do  you 
worry  about  elevators  not  working? 

Percent 

Yes — -    46 

No  - 60 

Don't  Know 4 

Parks  not  being  clean  with  benches  to 
sit  on : 

Percent 

Yes 65 

No - 31 

Don't  Know. 4 

Bridges  being  safe: 

Percent 

Yes 61 

No 04 

Don't  Know 6 
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Being  tied  up  In  traffic  because  of  street 
closings: 

Percent 

Yes 61 

No 33 

Don't  Know 6 

Do  you  think  the  city  should  embark  on 
new  projects  to  Improve  its  facilities  such 
as  a  new  convention  center  or  should  it  use 
Its  money  in  fixing  up  what  it  has? 

Percent 

Get  new  facilities 16 

Fix  up  what  It  has 80 

Don't  Know 4 

Is  It  more  Important  to  you  to  give  city 
employes  a  raise  which  they  have  not  had 
for  several  years,  or  to  improve  the  physical 
conditions  around  the  city? 

Percent 

Give    raise 32 

Improve    physical    conditions 60 

Don't    Know 8 

Is  it  more  important  to  you  to  cut  taxes 
In  the  city  or  to  improve  the  physical  con- 
dition of  the  city? 

Percent 

Cut  taxes 28 

Improve  physical  conditions 62 

Don't    Know 10 

Is  it  more  important  to  you  to  build  West- 
way,  or  to  Improve  mass  transit? 

Percent 

Build  Westway „    21 

Improve  mass  transit 66 

Don't  Know 13 

Generally,  do  you  think  that  New  York 
City  will  solve  its  problems? 

Percent 

Yes 53 

No 34 

Don't  Know 13 

By  1984  do  you  think  that  the  city  will  be 
a  better  place  place  to  live,  about  the  same, 
or  a  worse  place  to  live? 

Percent 

Better  place  to  live 31 

About  the  same 26 

Worse  place  to  live 30 

Don't  Know 13 

Do  you  think  that  the  city  can  do  all  that 
has  to  be  done  on  Its  own  or  do  you  think 
that  some  sort  of  outside  aid  Is  required? 

Percent 

Can  do  on  own 17 

Outside  aid  Is  required .    77 

Don't    Know 6 

Do  you  think  the  Koch  administration  will 
help  improve  the  city? 

Percent 

Yes 48 

No    ^ 29 

Don't    Know 23 

Do  you  think  that  the  Carey  administra- 
tion will  help  Improve  the  city? 

Percent 

Yes 24 

No 66 

Don't  Know. 20 

Do  you  think  that  the  Carter  administra- 
tion will  help  Improve  the  city? 

Percent 

Yes 34 

No - 21 

Don't  Know 21 

BORO   BREAKDOWN 

Generally  do  you  think  that  New  York 
City  will  solve  its  problems? 

Manhattan:  Yes.  61  percent;  no,  27  per- 
cent; don't  know,  12  percent. 

Bronx:  Yes.  55  percent;  no,  29  percent; 
don't  know,  16  percent. 

Brooklyn:  Yes,  53  percent;  no,  37  percent, 
don't  know,  10  percent. 
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Queens:  Yes,  54  percent;  no,  28  percent; 
don't  know,  18  percent. 

Staten  Island:  Yes.  39  percent;  no,  47  per- 
cent; don't  know,  14  percent.s 


ECONOMIC  DEVELOPMENT  IN 
NEW  YORK  CITY 


HON.  JOHN  M.  MURPHY 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  House  of  Representatives 
and  the  Senate  Banking  Committee  have 
both  recently  passed  legislation  which 
provides  financial  assistance  to  New 
York  City  in  the  form  of  bond  guaran- 
tees. The  margin  of  passage  was  consid- 
erable, and  shows  that  both  Houses  of 
Congress  are  sympathetic  to  the  ills 
which  can  befall  any  major  city  in  these 
times  of  enormous  inflation  and  an  over- 
all shaky  economy. 

The  city  of  New  York  has  made  some 
major  sacrifices  to  accommodate  the 
conditions  set  by  the  Federal  assistance 
in  the  past  and  in  the  current  legisla- 
tion, and  we  have  made  some  additional 
giant  steps  toward  setting  our  financial 
house  in  order  for  the  day  when  outside 
assistance  will  no  longer  be  required. 

Robert  J.  Milano,  formerly  the  deputy 
mayor  for  economic  development  of  the 
city  of  New  York,  recently  spoke  before 
the  New  School  for  Social  Research  of 
the  center  for  New  York  City  affairs,  and 
outlined  some  of  the  courses  of  action, 
some  of  which  are  already  underway, 
and  some  which  bear  the  seeds  of  new 
and  vital  programs  to  stabilize  the  city's 
economy. 

I  commend  his  remarks  to  my  col- 
leagues who  would  like  to  be  better  in- 
formed about  the  economic  problems 
and  solutions  in  the  Nation's  largest 
city: 
Remarks  by  Robert  J.  Milano  at  Dean's 

Luncheon  Seminar  Center  for  New  York 

Ctty    Affairs    New    School    for    Social 

Research 

The  Honorable  Eugene  Keogh  recently  as- 
serted that  a  distinction  exists  between  a 
former  Deputy  Mayor  and  an  ex  Deputy 
Mayor.  I  disagreed.  Unequivocally,  I  can 
state  that,  just  like  the  Gold  Dust  Twins, 
there  is  no  difference  at  all.  Whether  a  for- 
mer or  ex  Deputy  Mayor,  he  has  doffed  the 
trappings  of  office  and  is  alive  and  kicking. 

Upon  assuming  the  duties  of  Deputy  May- 
or for  Economic  Development,  I  discovered 
that  my  assignment  was  fraught  with  policy 
questions  and  few.  If  any,  answers.  For  a 
business  man  relegated  to  his  own  devices, 
however,  the  work  cut  out  was  clear.  I  would 
start  by  viewing  the  City  of  New  York  as  an 
ailing  but  not  helpless  conglomerate  In  dire 
need  of  a  strategy  designed  to  cope  with  its 
weaknesses  and  reinforce  its  strengths.  Also, 
I  would  try  to  bridge  the  lessons  of  the  past 
into  the  schemes  of  the  present  and  the 
future. 

Without  comparable  balance  sheets  and 
profit  and  loss  statements,  how  would  one 
go  about  the  business  of  making  an  esti- 
mate of  the  situation. 

On  one  side  of  a  broad  brush,  the  city  has 
been  plagued  by  financial  crises  stemming 
from  unbalanced  budgets;  a  neglected  plant 
in  desperate  demand  for  repair  and  mainte- 
nance; a  hideous  level  of  unemplojTnent,  es- 
pecially amongst  blacks  and  Puerto  Rlcans. 
that  feeds  on  welfare  and  gnaws  away  at 
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pride;  debUitatlng  taxes;  exorbitant  energy 
and  insurance  costs;  Inadequate  incentives 
to  breed  entrepreneurs  for  small  and  me- 
dium sized  ventures;  prohibitive  prices  for 
Government  owned  land  crying  for  utUlza- 
tlon;  decayed  or  declining  neighborhoods; 
obstacle  courses  In  the  way  of  initiating 
ideas  and  implementing  projects;  deficient 
mechanisms  to  identify  and  tap  Federal 
grants;  and  a  disenchantment  spurred  by 
discouragement  and  doubts  that  the  City's 
government  really  cares. 

On  the  other  side,  we  could  be  consoled  by 
mounting  signs  of  economic  revival.  Whether 
this  upswing  can  be  ascribed  to  the  cyclical 
healing  qualities  of  an  Indomitable  Metrop- 
olis gradually  nursing  Itself  back  to  mental 
and  physical  health  is  a  matter  of  conjecture. 
Or  could  it  be  that  Adam  Smith's  "Invisible 
hand"  of  self  Interest  Is  at  work  despite  years 
of  misguided  Intervention? 

The  fact  is  that  tourists  are  flocking  to  the 
city;  hotels  are  full;  retailers  are  enjoying 
the  best  sales  in  years;  Broadway  is  in  the 
midst  of  a  record  season:  restaurants  are 
thriving;  commercial  rentals  are  in  demand; 
new  construction,  reconstruction  and  remod- 
eling are  becoming  visible;  and  employment 
is  stabilizing  after  a  loss  of  over  600,000  jobs 
in  less  than  10  years. 

Nonetheless,  a  businessman  must  under- 
stand that  the  city's  economic  bwe  rests  on 
the  vitality  of  its  preponderant  consumer 
market;  incomparable  financial;  commercial, 
business  and  communications  net-work;  sig- 
nificant manufacturing  and  construction  in- 
dustries; matchless  inventory  of  manage- 
ment, technical  and  labor  skills;  precious 
educational,  cultural  and  health  care  institu- 
tions; comprehensive  transportation,  distri- 
bution and  waterfront  facilities;  and  indus- 
trial parks  and  other  usable  areas  principally 
In  the  Bronx.  Brooklyn,  Queens  and  Staten 
Island. 

These  are  massive  assets  of  immense  value 
and  scope  far  more  than  ample  to  sustain  a 
thriving  New  York  and  a  forceful  impact 
throughout  the  world.  What  can  be  done  to 
accelerate  the  thrust  behind  the  deployment 
of  these  assets?  How  do  we  help  seed  more 
abundant  crops  of  business  and  jobs? 

The  infusion  of  private  capital  is  the  back- 
bone of  our  economy  and  the  key  to  long 
term  growth.  Witness,  as  shining  examples, 
the  investments  announced  for  the  Fisher 
Brothers.  I.B.M.  and  Chrysler  office  buildings, 
as  well  as  the  Palace  and  Commodore  Hotels. 
But  while  we  rejoice  In  these  accomplish- 
ments that  loom  on  Manhattan's  skyline,  the 
urgency  to  spread  a  sense  of  revival  to  the 
other  four  boroughs  weighs  even  more  heav- 
ily on  our  shoulders.  Our  sights  can't  be  set 
on  anything  less  than  the  whole  city. 

If.  then,  the  application  of  private  re- 
sources is  circumscribed  for  whatever  the 
reason,  any  other  conceivable  source  of  capi- 
tal to  fill  the  gap  must  be  sought  and 
brought  into  play.  This  means  Federal  and 
State  funds  and  guarantees  as  well  as  con- 
duits such  as  the  Port  Authority,  the  Urban 
Development  Corp,  the  Industrial  Develop- 
ment Agency  and  the  TRTA  Authority.  The 
mandate  is  to  bring  together  ingredients,  in- 
cluding public-private  partnerships,  needed 
to  propel  profitable.  Job  producing  enter- 
prises. 

In  charting  courses  toward  economic  de- 
velopment, what  about  priorities?  At  this 
point  in  time,  the  candidates — controversial 
or  not — are  msiss  transit;  Westway;  the  Con- 
vention Center;  South  Bronx;  Waste  Resource 
Recovery;  Port  Authority  development  of  in- 
dustrial parks;  the  Battery  Park  housing 
project;  reductions  in  business  taxes  and  in- 
surance costs:  incentives  and  tax  abate- 
ments; consolidation  of  the  City's  develop- 
ment components:  cutting  red  tape;  business 
crime  prevention;  an  energy  policy;  assist- 
ance for  small  business;  and  the  Business 
Marketing  Corporation. 
Sixteen   priorities?   Does  this  boggle  the 
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mind?  Remember  that  New  York's  ravenous 
appetite  begs  for  a  big  bowl  instead  of  a 
plate;  and  that  the  fruits  to  be  borne  may 
take  years  and  even  skip  a  generation.  How 
do  they  stand? 

Mass  transit,  the  sensitive  spine  of  eco- 
nomic stability,  must  be  required  and  main- 
tained, not  expanded,  while  holding  the  line 
on  Its  fare.  There  Is  talk  In  Washington  of 
changing  highway  and  mass  transit  formu- 
las in  favor  of  older  urban  areas.  This 
could  bring  more  than  $360  million  a  year 
to  add  to  the  improvement  of  our  subways 
and  buses.  The  announcement  from  Albany 
last  week  that  conjured  up  another  $800  nUl- 
Uon  of  Federal,  State  and  Port  Authority 
money  for  mass  transit  improvements  on 
top  of  a  pledge  to  preserve  the  50  cent  fare 
until  1981  Is  ais  endearing  as  It  Is  perplexing. 
Let's  keep  our  fingers  crossed  while  we  take 
a  look  at  this  gift  horse  in  the  mouth. 

Until  last  Wednesday.  Westway  was  in  the 
lap  of  the  Gods.  With  the  stamp  of  approval 
it  has  received,  the  overwhelming  question 
is  when  Westway  can  be  expected  to  polli- 
nate the  City  with  the  Jobs  and  potentially 
beneficial  Investments  sorely  needed  to  stim- 
ulate our  economy. 

The  Convention  Center  Is  moving  to  size 
resolution  with  34th  Street  as  the  likely 
site.  Financing  should  be  Imminent. 

South  Bronx  Redevelopment  plans  at  long 
last  were  unveiled  with  Washington's  still 
flimsy  stakes  for  this  gamble  motivated  by 
despair.  The  economic  development  portion 
was  first  in  place.  On  March  10th  it  was  ready 
for  initial  step  implementation.  If  predic- 
tions are  muted  it  is  because  South  Bronx  Is 
an  acid  test  of  what  the  City's  recovery  will 
be  all  about. 

Waste  Resource  Recovery  Is  an  exciting 
concept  whose  time  has  come.  If  the  eco- 
nomics of  commercial  operations  prove  ac- 
ceptable, garbage.  Instead  of  a  disposal  prob- 
lem, could  transform  Itself  into  a  cost-sav- 
ing energy  and  valuable  by-product  resource. 

The  Port  Authority's  proposal  for  indus- 
trial park  development  In  New  York  City 
signifies  a  new,  desirable  path  of  direction. 
The  availability  of  prime  Industrial  property 
at  competitive  prices  is  an  indispenslble  ob- 
jective. Enabling  legislation  is  in  process. 

The  housing  project  for  Battery  Park  City 
awaiting  F.H.A.  loan  guarantee  approval  tests 
the  old  adage  about  a  bird  In  the  hand  being 
worth  two  m  the  bush.  The  issue  is  whether 
the  City  would  be  willing  to  trade  a  "down 
the  road"  calculated  risk  for  construction 
ready  to  go  now.  Look  around.  The  City  la 
loaded  with  birds  in  the  bushes. 

A  package  of  business  tax  proposals  was 
submitted  for  consideration  in  January.  It 
called  for  reductions  of  $145  million  begin- 
ning fiscal  1979  and  ascending  to  $257  mil- 
lion in  1982  but  ran  into  conflict  with  the 
City's  Four  Year  Plan.  The  tax  burdens  im- 
posed on  business  are  flagrantly  counter- 
productive and  remedies  should  be  pressed 
even  before  budgetary  constraints  pyermlt. 
In  Its  time,  a  business  restrictive  tax  dollar 
seemingly  lost  will  come  back  to  roost  many 
times  over. 

Testimony  was  prepared  and  presented 
in  February  to  the  State  Senate  Committee 
on  Insurance  urging  the  legislature  to  amend 
the  Fair  Plan  in  the  interest  of  lower  costs 
and  broader  coverage.  Discussions  are  In 
progress  with  the  State  Superintendent  of 
Insurance. 

Comprehensive  recommendations  to  ex- 
pand and  liberalize  Incentives  and  tax  abate- 
ments, with  insights  on  depressed  areas,  were 
put  forward  in  March.  The  progressive  per- 
formance of  the  ICIB  and  IDA  provides  com- 
pelling reasons  for  affirmative  action  In  ex- 
tending Inducements  without  which  the  Ini- 
tiative for  business  formations  and  growth 
would  not  occur. 

In  February,  as  an  initial  step,  directives 
to  knit  together  the  City's  seven  fragmented 
development  activities  were  promulgated. 
Central  control  is  necessary  to  insure  ac- 
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countability  and  maximize  results  In  exploit- 
ing industrial  and  commercial  development 
opportunities  of  any  size.  Additionally, 
executive  orders  were  recommended  request- 
ing all  City  Agencies  to  refer  economic  de- 
velopment matters  to  the  Office  of  Economic 
Development  for  coordination,  to  appoint  a 
liaison  officer  for  this  purpose  and  to  treat 
Inquiries  originating  from  any  client  cour- 
teously and  promptly. 

The  Office  of  Economic  Development  pro- 
vides one  stop  services  to  anyone  interested 
In  dealing  with  the  City.  This  not  only  saves 
time  but  also  assures  appropriate  considera- 
tion by  responsible  officials.  Red-tape  is  so 
Ingrained  in  the  system,  however,  that  in 
early  March  a  Business  Improvement  Panel 
was  proposed  to  identify  and  correct  pro- 
cedures and  practices  of  City  Agencies  that 
Impede  legitimate  business  activity.  To  in- 
sure a  top-level  input  for  sustained  effort  to 
effect  changes,  the  Panel  should  be  headed 
by  the  Deputy  Mayor  for  Management  and 
composed  of  the  Comptroller,  City  Council 
President,  Director  of  Operations,  Director  of 
OMB  and  Director  of  OED.  An  illustration  is 
the  New  York  Airways'  application  for  a  tem- 
porary permit  to  maintain  helicopter  service 
to  and  from  Battery  Park.  Over  30  days  of 
countless  man  hours  Involving  five  City 
agencies  were  consumed  in  frantically  rush- 
ing to  resolve  a  request  that  should  have 
taken  less  than  one-tenth  the  time.  And  all 
this  was  happening  while  decisions  to  close 
down  permanently  and  reduce  employment 
were  hanging  by  a  thread. 

Business  crime  prevention  Is  as  essential 
as  It  is  frustrating.  In  conjunction  with  the 
Deputy  Mayor  for  Criminal  Justice,  42nd 
Street  West  of  Times  Square  has  been  chosen 
as  a  test  target  area  for  police  and  economic 
development  involvement.  Crime  prevention 
grants  for  merchant  associations  also  are  in 
the  works. 

Because  of  injurious  costs  to  business,  an 
energy  policy  for  New  York  Is  long  overdue. 
A  top-level  Committee  of  City /Business/La- 
bor representatives  should  be  appointed  and 
convened  to  start  drafting  it  without  delay. 

When  one  realizes  that  of  the  193,000  firms 
In  the  City  173,000  are  classified  as  small 
business  establishments,  the  importance  of 
programatic  assistance  becomes  overwhelm- 
ing. Aside  from  red-tape  cutting,  this  OED 
service  ranges  from  locating  finances  and 
structuring  loans  to  aiding  companies  dam- 
aged by  foreign  Imports.  A  thriving  small 
business  sector  is  basic  to  the  City's  economy. 
Every  effort  should  be  exerted  to  recognize 
Its  problems  and  fortify  its  ability  to  sur- 
vive and  profit. 

The  Business  Marketing  Corporation,  a 
private,  non-profit  organization,  performs  as 
the  marketing  arm  of  the  OED.  This  em- 
bryonic, national  and  International  sales 
force  has  the  responsibility  for  encouraging 
companies  to  remain  and  expand  as  well  as 
for  attracting  new  business  to  New  York. 

After  a  prospect  that  his  needs  have  been 
Identified,  the  service  facilities  of  OED,  If 
adequately  staffed  to  take  over,  must  guide 
the  p>otentlal  transaction  through  a  maze  of 
arteps  endemic  to  packaging  a  deal.  A  sale 
without  the  capability  to  deliver  Is  the  drum- 
beat of  futility. 

There  Is  no  doubt  but  that  New  York  needs 
A  better  "mouse  trap"  to  compete  with  Its 
"friendly"  neighbors.  As  this  U  being  built, 
a  redirected  BMC,  properly  supported  by  tax 
levies  and  private  funding,  should  be  out 
there  spreading  the  Oospel. 

These  objectives  are  apparent.  But  there  is 
an  abundance  of  other  less  visible,  but  preg- 
nant, economic  development  opportunities 
that  have  been  asking  for  and  receiving  at- 
tention. 

Let's  pick  some  at  random. 

Commercial  shopping  areas:  merchant 
groups:  critical  target  industries  such  as 
apparel  and  garment,  motion  picture,  print- 
ing, toys,  communications,  plastics  and  plat- 
ing; manpower  training  and  prospective  Job- 
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marketing;  contract  procurement  guidance 
and  technical  assistance  for  minority  busi- 
nesses; tourism  and  conventions;  City  owned, 
i.e.  James  J.  Lyons,  Spring  Creek,  Brooklyn 
Navy  Yard,  College  Point,  Staten  Island,  In- 
dustrial Park  development;  and  waterfront, 
a  largely  dormant  resource,  revitalization. 

Ongoing  initiatives  include:  corporate  re- 
tention and  expansion  projects  such  as  the 
American  Stock  Exchange,  Pan  Am,  Ebasco, 
Ideal  Toy,  Lane  Bryant,  Rheingold  Brewing, 
Farberware,  Gourmet  Poultry,  Barnes  Press 
and  Comfort  P»rlnting;  Industrial  Free  Trade 
Zone  expansion;  Red  Hook  and  Rowland 
Hook  container  Terminals:  a  space  bank  for 
ready  client  reference  to  available  sites;  and 
Urban  Development  Action  Grants  for  Zerega 
Avenue  Industrial  Park,  Brooklyn  Army  Ter- 
minal, Bronx  Woolworth  Building,  Portman 
Hotel  and  cogeneration  facilities  for  indus- 
tries that  would  be  driven  out  of  New  York 
without  energy  cost  reductions. 

Others  lurking  In  the  wings;  Hunts  Point 
Trucking  Terminal:  offshore  drilling  support 
bases;  Fordham  Shopping  Plaza:  Pathmark 
Shopping  Center:  Coney  Island  Urban  re- 
newal: Astoria  Motion  Picture  Center  and 
SBA  502  Local  Development  Corporation  to 
Increase  and  expedite  loans  to  small  busi- 
nesses. 

Some  Imaginative  ideas?  Qulncy  (Massa- 
chusetts) Plan  markets  for  each  borough: 
a  study  to  determine  the  manpower  eco- 
nomics for  financing  a  flannel  shirt  factory 
in  the  South  Bronx;  a  transplanted  garment 
manufacturing  center;  income  for  advertis- 
ing In  elevators  of  City  owned  buildings: 
42nd  Street.  East  River  to  Hudson  River  elec- 
trlct  trolley:  a  distribution/trucking  facility 
to  ease  traffic  and  costs  and,  mind  you,  a 
TlvoU  Gardens. 

The  business  community  does  not  speak 
always  with  one  voice  and  should  close  ranks. 
Yet,  advocacy  and  policy  formulation  pro- 
vide platforms  in  support  of  issues  of  concern 
or  special  interest.  Some  that  have  been  re- 
searched: "three  martini"  luncheons:  J-51 
loft  conversions:  tax  free  banking,  State  con- 
stitutional amendments  eliminating  prohibi- 
tions against  gift  and  loans  for  Job  develop- 
ment; the  proposed  "returnable  bottles"  law; 
preferential  bidding  for  local  firms;  electrici- 
ty submetering  of  commercial  buildings  es- 
pecially in  the  garment  district;  the  Music 
Hall:  the  National  Securities  Market — Rule 
390;  and  a  National  Urban  Policy.  Economic 
impact  statements  tracing  the  effect  of  pro- 
posed governmental  actions,  programs  or 
laws  on  the  economy  of  depressed  urban 
areas  should  become  standard  operating  pro- 
cedure. 

All  this  may  sound  to  some  as  an  ambitious 
undertaking.  Considering  the  City's  enor- 
mous problems,  I  regarded  it  as  the  frame- 
work of  an  ongoing  movement  that  was  be- 
ing pursued  and  taken  In  stride  as  it  was 
being  organized.  There  is  no  substitute  for 
energy  applied  on  a  broad  enough  front  in 
sufficient  doses  in  building  momentum. 

What  about  the  capabilities  and  resources 
of  the  Office  of  Economic  Development  to 
carry  forward  missions  essentially  directed 
toward  retaining  and  expanding  employment 
in  the  private  sector,  while  promoting  an 
hospitable  and  encouraging  climate  for  in- 
creasing business  activity? 

My  reckoning,  for  the  time  being  at  least, 
was  that  the  agency  staffed,  by  and  large, 
by  competent,  conscientious  public  servants, 
principally  professionals,  was  prepared  to 
handle  the  flow  of  requests  for  a  wide  variety 
of  business,  flnanclal  and  development  serv- 
ices emanating  from  the  segments  of  the 
City's  economy.  Interestingly  enough,  this 
demand  spurted  with  the  advent  of  the  new 
administration  apparently  because  of 
heightened  hopes  and  aspirations. 

As  for  resources,  I  estimated  the  office 
could  effectively  carry  out  its  functions  and 
business  outreach  for  fiscal  1979  with  an  ap- 
propriation of  slightly  more  than  i>ioth  of  1 
percent  of   the  City's  budget.   This  repre- 
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sented  an  amount  1/3  less  than  that  urged 
in  December  by  the  Mayor-Elect's  Task  Force 
on  Economic  Development.  It  included  rec- 
ommended funding  for  the  Business  Market 
Corporation,  the  Convention  and  Visitors 
Bureau  and  the  first  professionally  staffed 
unit  to  be  organized  specifically  to  search 
for  and  take  full  advantage  of  accessible 
Federal  funds. 

And  now,  one  comment  about  the  status  of 
Deputy  Mayor  for  Economic  Development.  He 
should  serve  as  advisor  to  the  Mayor  and 
administrator  of  the  Office  of  Economic  De- 
velopment. Policy  formulation  and  execu- 
tion go  hand  in  hand.  One  without  the  other 
would  obscure  the  vision  of  both. 

The  polices  and  actions  of  the  Federal  and 
State  governments  are  bound  to  play  an 
overbearing  role  in  the  future  of  New  York. 
It  is  for  this  and  other  compelling  restsons 
that  we  must  strive  to  help  ourselves  by 
mustering  the  means  to  determine  at  least  a 
decent  portion  of  our  own  destiny. 

It  would  be  unreasonable  to  attempt  to 
evaluate  the  results  of  economic  development 
In  terms  of  return  on  investment.  However, 
in  the  long  run.  If  not  short,  there  can  be 
no  lingering  doubt  but  that  the  benefits  will 
far  outweigh  the  cost. 

Unlike  politicians,  economic  development 
should  not  be  elected  every  four  years.  In- 
stead, it  should  be  conceived,  structured, 
supported  and  institutionalized  as  an  evolv- 
ing and  cohesive  process  dedicated  to  the 
well-being  of  al  walks  of  the  City's  llfe.« 


EXPLANATION  OP  VOTE  ON 
H.R. 13125 


June  22,  1978 


HON.  W.  HENSON  MOORE 

or   LOmSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22.  1978 

•  Mr.  MOORE.  Mr.  Speaker,  the  food  for 
peace  program  should  not  be  used  as  a 
vehicle  of  convenience  to  force  a  foreign 
government  to  comply  with  a  properly 
motivated  directive  for  a  foreign  offlciid 
to  appear  before  a  committee  of  Con- 
gress. Under  the  Wright  amendment,  the 
$56  million  in  food  for  peace  funds  pro- 
gramed for  Korea  during  fiscal  year  1979 
would  be  jeopardized  unless  former  Ko- 
rean Ambassador  Kim  Dong  Jo  appears 
before  the  Korean  investigation  by  the 
Committee  on  Standards  of  OfiQcial  Con- 
duct. This  is  the  wrong  means  to  achieve 
a  proper  goal. 

On  May  10  of  this  year  during  con- 
sideration of  the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1979 
an  amendment  to  deny  Korea  $56  million 
in  food  for  peace  funds  was  rejected  by  a 
254-to-146  margin.  I  voted  against  the 
amendment  and  I  find  the  renewed 
threat  within  the  Wright  amendment 
equally  ill-advised.  On  May  31,  I  again 
voted  against  a  similar  measure.  House 
Resolution  1194. 

The  food  for  peace  program  is  aimed 
not  at  foreign  governments,  but  rather 
to  people  in  countries  where  food  and 
fiber  are  not  sufiScient.  Our  farmers  are 
paid  in  full  for  crops  sent  abroad  imder 
title  I  of  this  program  and  some  of  the 
crops  involved  for  shipment  to  Korea 
are  grown  by  Louisiana  farmers.  It  la  ' 
with  their  interest  in  mind  that  agricul- 
ture exports  should  be  continued  with- 
out tindue  interference. 

Last  year  I  voted  to  authorize  the  Ko- 
rean investisration  bv  supporting  House 
Resolution  252  and  I  voted  to  encourage 


full  disclosure  by  Korean  officials  by  vot- 
ing for  House  Resolution  868. 1  continue 
to  support  the  Korean  investigation  and 
encourage  full  cooperation  by  the  Korean 
Government.  If  it  does  not  comply  with 
our  requests,  attention  should  be  given 
to  cutting  aid  given  directly  to  that  gov- 
ernment and  not  punish  the  people  of 
Korea.  Congress  needs  to  find  an  appro- 
priate mechanism  to  get  full  cooperation, 
but  that  goal  will  not  be  advanced  by 
hurting  people  who  have  been  our  allies 
or  our  farmers  who  will  lose  these  sales 
to  another  foreign  supplier.* 


ARROGANCE  OP  CLAMSHELL 
ALLIANCE  ORGANIZERS 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  on  May 
1,  1977,  1,414  demonstrators  organized 
by  the  Clamshell  Alliance  were  arrested 
during  an  illegal  occupation  of  the  site 
of  the  future  Seabrook  nuclear  powered 
electrical  generating  plant  in  New  Hamp- 
shire. The  demonstrators,  who  were 
charged  with  criminal  trespass,  spent 
several  uncomfortable  days  in  five  Na- 
tional Guard  armories  until  being  proc- 
essed by  the  courts.  This  year,  the  New 
Hampshire  Public  Service  Co.  owner  of 
the  Seabrook  nuclear  plant,  and  officials 
of  the  State  of  New  Hampshire  ofifered  to 
negotiate  with  the  Clamshell  Alliance  ac- 
tivists by  providing  them  with  18  acres 
of  land  outside  the  construction  site  area 
on  which  to  have  a  "camp-in"  and  dem- 
onstration. The  Clamshell  Alliance 
gang  took  this  as  a  sign  of  weakness  on 
the  part  of  the  authorities  and  have  in- 
creased their  demands. 

Manchester  Union  Leader  Publisher 
William  Loeb  wrote  the  following  edi- 
torial outlining  the  result  of  the  concilia- 
tion effort  on  the  part  of  the  company 
and  State  officials.  I  highly  commend  Mr. 
Loeb's  column  to  my  colleagues  who  will 
doubtless  also  see  an  analogy  between 
New  Hampshire's  efforts  at  conciliation 
with  the  Clamshell  Alliance  and  negotia- 
tions in  other  spheres.  Mr.  Loeb's  edi- 
torial originally  appeared  in  the  June  14 
edition  of  the  Manchester  Union  Leader: 

The  Arrogant  Clams 

While  arrogance  would  seem  to  be  a  con- 
tradiction when  applied  to  clams,  consider- 
ing their  generally  flaccid  appearance,  never- 
theless the  Clamshell  Alliance  apparently 
has  found  a  way  to  make  clams  arrogant. 

Their  so-called  "acceptance"  of  the  so- 
called  Rath  proposal  actually  amounts  to  a 
counter-proposal  couched  in  the  most  ar- 
rogant possible  terms. 

The  Clamshell  Alliance's  press  release 
starts  by  saying,  "The  proposal  by  the  state 
and  the  Public  Service  Company  of  New 
Hampshire  Is  a  clear  recognition  of  the  grow- 
ing strength  of  the  anti-nuclear  movement." 

Here  are  Just  a  few  of  the  demands  en- 
closed in  their  counter-proposal: 

1.  Flexibility  to  use  land  In  addition  to  the 
18  acres  that  Is  outside  the  construction 
zone; 

2.  Assistance  and  cooperation  for  marches 
and  parades  onto  the  18  acres; 

3.  Parking  assistance  from  the  company 
and  the  state; 
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4.  Toilets  and  other  assistance  mentioned 
in  the  press  release; 

5.  P>ort  Authority  assistance  for  boats. 

In  other  words,  what  the  Clamshell  Al- 
liance wants  Is  for  the  state  and  the  Public 
Service  Company  to  run  a  demonstration 
for  them! 

Of  course,  this  is  ridiculous.  As  this  news- 
paper has  said  from  the  beginning,  you 
cannot  talk  sense  to  people  who  Insist  on 
saying  that  the  activities  of  the  Public  Serv- 
ice Company  at  Seabrook  are  "Illegal,"  when 
the  record  is  perfectly  clear  that  the  con- 
struction at  Seabrook  Is  in  accord  with  all 
federal  and  state  regulations. 

As  this  newspaper  has  said  many  times 
before,  the  people  composing  the  Clamshell 
Alliance  are  fanatics.  They  are  not  Interested 
in  the  rule  of  the  majority,  nor  will  they 
abide  by  the  votes  of  the  majority.  They 
feel  that  they — and  they  alone — can  deter- 
mine what  is  right  and  what  should  be  done 
and  what  Is  good  for  the  rest  of  us. 

In  conjunction  with  these  political  facts 
of  life  and  the  ever-present  potential  for 
violence  when  mobs  of  fanatics  assemble,  be 
sure  to  read  today's  thoughtful  commentary 
at  the  top  of  our  back  page  by  Columnist 
John  Metzler. 

It  was  a  mistake  for  Attorney  General 
Rath  and  the  Public  Service  Company  ever 
to  make  any  gesture  towards  these  people. 
They  did  it  In  good  faith,  but  they  obvious- 
ly do  not  understand  the  nature  of  the  peo- 
ple who  make  up  the  Clamshell  Alliance. 
Good  faith  Is  something  that  the  latter  do 
not  accept,  and  reason  and  common  sense 
are  completely  alien  to  their  thinking. 

This  newspaper  most  sincerely  hopes  that 
Attorney  General  Rath  and  the  Public  Serv- 
ice Company  will  now  reject  this  proposal  by 
the  Clamshell  Alliance  as  completely  unac- 
ceptable. 

It  is  time  to  get  all  this  silliness  behind 
us  and  to  get  back  to  work  to  complete  the 
Seabrook  facility  as  soon  as  possible,  so  that 
the  electric  bills  of  all  of  us  can  drop  when 
the  nuclear  plant  starts  producing  power. 
William  Loeb, 

Publisher.0 


TRIBUTE  TO  BEN  RUIZ 


HON.  GEORGE  E.  DANIELSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENT  An  VES 

Thursday,  June  22,  1978 

•  Mr.  DANIELSON.  Mr.  Speaker,  on 
Thursday,  June  29,  1978,  my  longtime 
and  good  friend,  Benjamin  Ruiz,  of  South 
El  Monte,  Calif.,  will  be  honored  at  a 
special  luncheon. 

The  occasion  in  his  honor  will  be  spon- 
sored jointly  by  the  Mid-Valley  Man- 
power Consortium  and  the  Mid-Valley 
Community  Mental  Health  Council,  and 
will  be  held  at  the  Shamus  O'Brien  Res- 
taurant in  South  El  Monte. 

I  am  proud  to  know  Ben  Ruiz,  an  out- 
standing citizen  and  civic  leader  in  the 
30th  Congressional  District,  which  I  am 
privileged  to  represent.  In  elective  office, 
Ben  served  with  distinction  on  the  South 
El  Monte  City  Council  from  1970  to  1978, 
including  two  terms  each  as  mayor  and 
vice  mayor.  Constituent  concerns  and 
community  betterment  were  important 
priorities  to  him  during  this  period,  as 
they  still  are. 

His  numerous  other  conmiunity  serv- 
ice activities  include  executive  capacities 
in  the  Boys  Club  of  San  Gabriel  Valley, 
We  TIP — a  program  to  turn  in  drug 
pushers — United  States/Mexico  Sister 
Cities  Association,  the  Mid-Valley  Com- 
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munity  Health  Council,  and  the  Mid- 
Valley  Manpower  Consortium. 

He  is  also  an  active  member  of  the 
South  El  Monte  Sister  City  Association. 
These  are  just  a  few  of  the  many  orga- 
nizations to  which  Ben  Ruiz  has  devoted 
his  time,  energy,  and  considerable  talents 
to  help  bring  about  a  better  community 
for  aU  citizens. 

I  know  from  my  long  friendship  with 
Ben  Ruiz  how  very  much  he  cares  about 
his  community  and  country.  Citizens  like 
Ben  are  the  backbone  of  our  great  Na- 
tion, the  source  from  which  we  draw  our 
collective  strength,  stability,  and  prog- 
ress. 

Mr.  Speaker,  I  ask  you  and  my  col- 
leagues to  join  me  in  this  tribute  to  Ben 
Ruiz,  and  to  send  him,  his  devoted  wife, 
Connie,  and  his  family  our  very  best 
wishes  on  Jime  29,  when  he  will  be  a  most 
deserving  honoree.V 


BORROWING  AGAINST  YOUR  LIFE 
INSURANCE  POLICY 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  LaPALCE.  Mr.  Speaker,  an  often 
ignored  feature  of  many  life  insurance 
policies  is  the  right  to  borrow  against  the 
accumulated  cash  values.  Historically,  in- 
terest on  these  borrowings  is  charged  at 
a  very  low  rate — approximately  5  percent 
per  annum.  A  recent  article  appearing  in 
the  New  York  Times  (June  10,  1978) 
notes  the  advantages  in  such  borrowing, 
as  it  is  possible  "to  scalp  3  points  or  more 
by  reinvesting  the  proceeds  of  a  life  in- 
surance loan  in  treasury  bonds  at  about 
8.4  percent,  or  top  investment  grade  Bell 
System  bonds  paying  close  to  9  percent." 

Naturally,  all  good  things  must  ccmie 
to  an  end.  The  industry  has  put  on  a  de- 
termined and  highly  successful  lobbying 
effort  to  increase  the  cost  of  borrowing. 
New  York,  for  example,  gave  insurers 
permission  to  raise  the  cost  from  5  per- 
cent to  8  percent.  Nevertheless,  the  bor- 
rowing rate  is  determined  at  the  time  the 
policy  is  issued.  Ninety-five  percent  of  all 
coverage  presently  carries  tlie  old  rate,  so 
that  it  will  be  years  before  the  change 
makes  an  significant  impact. 

The  article  follows: 

Insurers  Gird  for  Lending 
(By  Richard  Phalon) 

Life  insurance  companies  are  bracing  for 
a  new  round  of  borrowing  from  policyhold- 
ers hoping  to  turn  a  profit  on  Interest  spreads. 
"There  definitely  could  be  some  pressure  for 
borrowing,"  said  a  spokesman  for  the  Amer- 
ican Council  of  Life  Insurance.  In  most 
states.  It  is  still  possible  for  most  policy- 
holders to  borrow  against  the  accumulated 
cash  values  of  their  Insurance  policies  at 
the  very  low  rate  of  5  percent  a  year. 

There  is  plenty  of  incentive  to  do  so.  Inter- 
est rates  are  at  the  highest  level  in  three 
years.  It  is  possible  to  scalp  three  points  or 
more  by  reinvesting  the  proceeds  of  a  life 
insurance  loan  in  Treasury  bonds  at  about 
8.4  percent,  or  in  top  Investment  grade  Bell 
System  bonds  paying  close  to  9  percent.  Even 
so  conservative  an  alternative  as  long-term 
savings  certificates  are  returning  more  than 
8  percent. 

The  pattern  Is  familiar  enough.  In  1974, 
when   interest  rates  reached  a  peak,  loans 
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countability  and  maximize  results  In  exploit- 
ing industrial  and  commercial  development 
opportunities  of  any  size.  Additionally, 
executive  orders  were  recommended  request- 
ing all  City  Agencies  to  refer  economic  de- 
velopment matters  to  the  Office  of  Economic 
Development  for  coordination,  to  appoint  a 
liaison  officer  for  this  purpose  and  to  treat 
Inquiries  originating  from  any  client  cour- 
teously and  promptly. 

The  Office  of  Economic  Development  pro- 
vides one  stop  services  to  anyone  interested 
In  dealing  with  the  City.  This  not  only  saves 
time  but  also  assures  appropriate  considera- 
tion by  responsible  officials.  Red-tape  is  so 
Ingrained  in  the  system,  however,  that  in 
early  March  a  Business  Improvement  Panel 
was  proposed  to  identify  and  correct  pro- 
cedures and  practices  of  City  Agencies  that 
Impede  legitimate  business  activity.  To  in- 
sure a  top-level  input  for  sustained  effort  to 
effect  changes,  the  Panel  should  be  headed 
by  the  Deputy  Mayor  for  Management  and 
composed  of  the  Comptroller,  City  Council 
President,  Director  of  Operations,  Director  of 
OMB  and  Director  of  OED.  An  illustration  is 
the  New  York  Airways'  application  for  a  tem- 
porary permit  to  maintain  helicopter  service 
to  and  from  Battery  Park.  Over  30  days  of 
countless  man  hours  Involving  five  City 
agencies  were  consumed  in  frantically  rush- 
ing to  resolve  a  request  that  should  have 
taken  less  than  one-tenth  the  time.  And  all 
this  was  happening  while  decisions  to  close 
down  permanently  and  reduce  employment 
were  hanging  by  a  thread. 

Business  crime  prevention  Is  as  essential 
as  It  is  frustrating.  In  conjunction  with  the 
Deputy  Mayor  for  Criminal  Justice,  42nd 
Street  West  of  Times  Square  has  been  chosen 
as  a  test  target  area  for  police  and  economic 
development  involvement.  Crime  prevention 
grants  for  merchant  associations  also  are  in 
the  works. 

Because  of  injurious  costs  to  business,  an 
energy  policy  for  New  York  Is  long  overdue. 
A  top-level  Committee  of  City /Business/La- 
bor representatives  should  be  appointed  and 
convened  to  start  drafting  it  without  delay. 

When  one  realizes  that  of  the  193,000  firms 
In  the  City  173,000  are  classified  as  small 
business  establishments,  the  importance  of 
programatic  assistance  becomes  overwhelm- 
ing. Aside  from  red-tape  cutting,  this  OED 
service  ranges  from  locating  finances  and 
structuring  loans  to  aiding  companies  dam- 
aged by  foreign  Imports.  A  thriving  small 
business  sector  is  basic  to  the  City's  economy. 
Every  effort  should  be  exerted  to  recognize 
Its  problems  and  fortify  its  ability  to  sur- 
vive and  profit. 

The  Business  Marketing  Corporation,  a 
private,  non-profit  organization,  performs  as 
the  marketing  arm  of  the  OED.  This  em- 
bryonic, national  and  International  sales 
force  has  the  responsibility  for  encouraging 
companies  to  remain  and  expand  as  well  as 
for  attracting  new  business  to  New  York. 

After  a  prospect  that  his  needs  have  been 
Identified,  the  service  facilities  of  OED,  If 
adequately  staffed  to  take  over,  must  guide 
the  p>otentlal  transaction  through  a  maze  of 
arteps  endemic  to  packaging  a  deal.  A  sale 
without  the  capability  to  deliver  Is  the  drum- 
beat of  futility. 

There  Is  no  doubt  but  that  New  York  needs 
A  better  "mouse  trap"  to  compete  with  Its 
"friendly"  neighbors.  As  this  U  being  built, 
a  redirected  BMC,  properly  supported  by  tax 
levies  and  private  funding,  should  be  out 
there  spreading  the  Oospel. 

These  objectives  are  apparent.  But  there  is 
an  abundance  of  other  less  visible,  but  preg- 
nant, economic  development  opportunities 
that  have  been  asking  for  and  receiving  at- 
tention. 

Let's  pick  some  at  random. 

Commercial  shopping  areas:  merchant 
groups:  critical  target  industries  such  as 
apparel  and  garment,  motion  picture,  print- 
ing, toys,  communications,  plastics  and  plat- 
ing; manpower  training  and  prospective  Job- 
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marketing;  contract  procurement  guidance 
and  technical  assistance  for  minority  busi- 
nesses; tourism  and  conventions;  City  owned, 
i.e.  James  J.  Lyons,  Spring  Creek,  Brooklyn 
Navy  Yard,  College  Point,  Staten  Island,  In- 
dustrial Park  development;  and  waterfront, 
a  largely  dormant  resource,  revitalization. 

Ongoing  initiatives  include:  corporate  re- 
tention and  expansion  projects  such  as  the 
American  Stock  Exchange,  Pan  Am,  Ebasco, 
Ideal  Toy,  Lane  Bryant,  Rheingold  Brewing, 
Farberware,  Gourmet  Poultry,  Barnes  Press 
and  Comfort  P»rlnting;  Industrial  Free  Trade 
Zone  expansion;  Red  Hook  and  Rowland 
Hook  container  Terminals:  a  space  bank  for 
ready  client  reference  to  available  sites;  and 
Urban  Development  Action  Grants  for  Zerega 
Avenue  Industrial  Park,  Brooklyn  Army  Ter- 
minal, Bronx  Woolworth  Building,  Portman 
Hotel  and  cogeneration  facilities  for  indus- 
tries that  would  be  driven  out  of  New  York 
without  energy  cost  reductions. 

Others  lurking  In  the  wings;  Hunts  Point 
Trucking  Terminal:  offshore  drilling  support 
bases;  Fordham  Shopping  Plaza:  Pathmark 
Shopping  Center:  Coney  Island  Urban  re- 
newal: Astoria  Motion  Picture  Center  and 
SBA  502  Local  Development  Corporation  to 
Increase  and  expedite  loans  to  small  busi- 
nesses. 

Some  Imaginative  ideas?  Qulncy  (Massa- 
chusetts) Plan  markets  for  each  borough: 
a  study  to  determine  the  manpower  eco- 
nomics for  financing  a  flannel  shirt  factory 
in  the  South  Bronx;  a  transplanted  garment 
manufacturing  center;  income  for  advertis- 
ing In  elevators  of  City  owned  buildings: 
42nd  Street.  East  River  to  Hudson  River  elec- 
trlct  trolley:  a  distribution/trucking  facility 
to  ease  traffic  and  costs  and,  mind  you,  a 
TlvoU  Gardens. 

The  business  community  does  not  speak 
always  with  one  voice  and  should  close  ranks. 
Yet,  advocacy  and  policy  formulation  pro- 
vide platforms  in  support  of  issues  of  concern 
or  special  interest.  Some  that  have  been  re- 
searched: "three  martini"  luncheons:  J-51 
loft  conversions:  tax  free  banking,  State  con- 
stitutional amendments  eliminating  prohibi- 
tions against  gift  and  loans  for  Job  develop- 
ment; the  proposed  "returnable  bottles"  law; 
preferential  bidding  for  local  firms;  electrici- 
ty submetering  of  commercial  buildings  es- 
pecially in  the  garment  district;  the  Music 
Hall:  the  National  Securities  Market — Rule 
390;  and  a  National  Urban  Policy.  Economic 
impact  statements  tracing  the  effect  of  pro- 
posed governmental  actions,  programs  or 
laws  on  the  economy  of  depressed  urban 
areas  should  become  standard  operating  pro- 
cedure. 

All  this  may  sound  to  some  as  an  ambitious 
undertaking.  Considering  the  City's  enor- 
mous problems,  I  regarded  it  as  the  frame- 
work of  an  ongoing  movement  that  was  be- 
ing pursued  and  taken  In  stride  as  it  was 
being  organized.  There  is  no  substitute  for 
energy  applied  on  a  broad  enough  front  in 
sufficient  doses  in  building  momentum. 

What  about  the  capabilities  and  resources 
of  the  Office  of  Economic  Development  to 
carry  forward  missions  essentially  directed 
toward  retaining  and  expanding  employment 
in  the  private  sector,  while  promoting  an 
hospitable  and  encouraging  climate  for  in- 
creasing business  activity? 

My  reckoning,  for  the  time  being  at  least, 
was  that  the  agency  staffed,  by  and  large, 
by  competent,  conscientious  public  servants, 
principally  professionals,  was  prepared  to 
handle  the  flow  of  requests  for  a  wide  variety 
of  business,  flnanclal  and  development  serv- 
ices emanating  from  the  segments  of  the 
City's  economy.  Interestingly  enough,  this 
demand  spurted  with  the  advent  of  the  new 
administration  apparently  because  of 
heightened  hopes  and  aspirations. 

As  for  resources,  I  estimated  the  office 
could  effectively  carry  out  its  functions  and 
business  outreach  for  fiscal  1979  with  an  ap- 
propriation of  slightly  more  than  i>ioth  of  1 
percent  of   the  City's  budget.   This  repre- 
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sented  an  amount  1/3  less  than  that  urged 
in  December  by  the  Mayor-Elect's  Task  Force 
on  Economic  Development.  It  included  rec- 
ommended funding  for  the  Business  Market 
Corporation,  the  Convention  and  Visitors 
Bureau  and  the  first  professionally  staffed 
unit  to  be  organized  specifically  to  search 
for  and  take  full  advantage  of  accessible 
Federal  funds. 

And  now,  one  comment  about  the  status  of 
Deputy  Mayor  for  Economic  Development.  He 
should  serve  as  advisor  to  the  Mayor  and 
administrator  of  the  Office  of  Economic  De- 
velopment. Policy  formulation  and  execu- 
tion go  hand  in  hand.  One  without  the  other 
would  obscure  the  vision  of  both. 

The  polices  and  actions  of  the  Federal  and 
State  governments  are  bound  to  play  an 
overbearing  role  in  the  future  of  New  York. 
It  is  for  this  and  other  compelling  restsons 
that  we  must  strive  to  help  ourselves  by 
mustering  the  means  to  determine  at  least  a 
decent  portion  of  our  own  destiny. 

It  would  be  unreasonable  to  attempt  to 
evaluate  the  results  of  economic  development 
In  terms  of  return  on  investment.  However, 
in  the  long  run.  If  not  short,  there  can  be 
no  lingering  doubt  but  that  the  benefits  will 
far  outweigh  the  cost. 

Unlike  politicians,  economic  development 
should  not  be  elected  every  four  years.  In- 
stead, it  should  be  conceived,  structured, 
supported  and  institutionalized  as  an  evolv- 
ing and  cohesive  process  dedicated  to  the 
well-being  of  al  walks  of  the  City's  llfe.« 


EXPLANATION  OP  VOTE  ON 
H.R. 13125 
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HON.  W.  HENSON  MOORE 

or   LOmSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22.  1978 

•  Mr.  MOORE.  Mr.  Speaker,  the  food  for 
peace  program  should  not  be  used  as  a 
vehicle  of  convenience  to  force  a  foreign 
government  to  comply  with  a  properly 
motivated  directive  for  a  foreign  offlciid 
to  appear  before  a  committee  of  Con- 
gress. Under  the  Wright  amendment,  the 
$56  million  in  food  for  peace  funds  pro- 
gramed for  Korea  during  fiscal  year  1979 
would  be  jeopardized  unless  former  Ko- 
rean Ambassador  Kim  Dong  Jo  appears 
before  the  Korean  investigation  by  the 
Committee  on  Standards  of  OfiQcial  Con- 
duct. This  is  the  wrong  means  to  achieve 
a  proper  goal. 

On  May  10  of  this  year  during  con- 
sideration of  the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1979 
an  amendment  to  deny  Korea  $56  million 
in  food  for  peace  funds  was  rejected  by  a 
254-to-146  margin.  I  voted  against  the 
amendment  and  I  find  the  renewed 
threat  within  the  Wright  amendment 
equally  ill-advised.  On  May  31,  I  again 
voted  against  a  similar  measure.  House 
Resolution  1194. 

The  food  for  peace  program  is  aimed 
not  at  foreign  governments,  but  rather 
to  people  in  countries  where  food  and 
fiber  are  not  sufiScient.  Our  farmers  are 
paid  in  full  for  crops  sent  abroad  imder 
title  I  of  this  program  and  some  of  the 
crops  involved  for  shipment  to  Korea 
are  grown  by  Louisiana  farmers.  It  la  ' 
with  their  interest  in  mind  that  agricul- 
ture exports  should  be  continued  with- 
out tindue  interference. 

Last  year  I  voted  to  authorize  the  Ko- 
rean investisration  bv  supporting  House 
Resolution  252  and  I  voted  to  encourage 


full  disclosure  by  Korean  officials  by  vot- 
ing for  House  Resolution  868. 1  continue 
to  support  the  Korean  investigation  and 
encourage  full  cooperation  by  the  Korean 
Government.  If  it  does  not  comply  with 
our  requests,  attention  should  be  given 
to  cutting  aid  given  directly  to  that  gov- 
ernment and  not  punish  the  people  of 
Korea.  Congress  needs  to  find  an  appro- 
priate mechanism  to  get  full  cooperation, 
but  that  goal  will  not  be  advanced  by 
hurting  people  who  have  been  our  allies 
or  our  farmers  who  will  lose  these  sales 
to  another  foreign  supplier.* 


ARROGANCE  OP  CLAMSHELL 
ALLIANCE  ORGANIZERS 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  on  May 
1,  1977,  1,414  demonstrators  organized 
by  the  Clamshell  Alliance  were  arrested 
during  an  illegal  occupation  of  the  site 
of  the  future  Seabrook  nuclear  powered 
electrical  generating  plant  in  New  Hamp- 
shire. The  demonstrators,  who  were 
charged  with  criminal  trespass,  spent 
several  uncomfortable  days  in  five  Na- 
tional Guard  armories  until  being  proc- 
essed by  the  courts.  This  year,  the  New 
Hampshire  Public  Service  Co.  owner  of 
the  Seabrook  nuclear  plant,  and  officials 
of  the  State  of  New  Hampshire  ofifered  to 
negotiate  with  the  Clamshell  Alliance  ac- 
tivists by  providing  them  with  18  acres 
of  land  outside  the  construction  site  area 
on  which  to  have  a  "camp-in"  and  dem- 
onstration. The  Clamshell  Alliance 
gang  took  this  as  a  sign  of  weakness  on 
the  part  of  the  authorities  and  have  in- 
creased their  demands. 

Manchester  Union  Leader  Publisher 
William  Loeb  wrote  the  following  edi- 
torial outlining  the  result  of  the  concilia- 
tion effort  on  the  part  of  the  company 
and  State  officials.  I  highly  commend  Mr. 
Loeb's  column  to  my  colleagues  who  will 
doubtless  also  see  an  analogy  between 
New  Hampshire's  efforts  at  conciliation 
with  the  Clamshell  Alliance  and  negotia- 
tions in  other  spheres.  Mr.  Loeb's  edi- 
torial originally  appeared  in  the  June  14 
edition  of  the  Manchester  Union  Leader: 

The  Arrogant  Clams 

While  arrogance  would  seem  to  be  a  con- 
tradiction when  applied  to  clams,  consider- 
ing their  generally  flaccid  appearance,  never- 
theless the  Clamshell  Alliance  apparently 
has  found  a  way  to  make  clams  arrogant. 

Their  so-called  "acceptance"  of  the  so- 
called  Rath  proposal  actually  amounts  to  a 
counter-proposal  couched  in  the  most  ar- 
rogant possible  terms. 

The  Clamshell  Alliance's  press  release 
starts  by  saying,  "The  proposal  by  the  state 
and  the  Public  Service  Company  of  New 
Hampshire  Is  a  clear  recognition  of  the  grow- 
ing strength  of  the  anti-nuclear  movement." 

Here  are  Just  a  few  of  the  demands  en- 
closed in  their  counter-proposal: 

1.  Flexibility  to  use  land  In  addition  to  the 
18  acres  that  Is  outside  the  construction 
zone; 

2.  Assistance  and  cooperation  for  marches 
and  parades  onto  the  18  acres; 

3.  Parking  assistance  from  the  company 
and  the  state; 
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4.  Toilets  and  other  assistance  mentioned 
in  the  press  release; 

5.  P>ort  Authority  assistance  for  boats. 

In  other  words,  what  the  Clamshell  Al- 
liance wants  Is  for  the  state  and  the  Public 
Service  Company  to  run  a  demonstration 
for  them! 

Of  course,  this  is  ridiculous.  As  this  news- 
paper has  said  from  the  beginning,  you 
cannot  talk  sense  to  people  who  Insist  on 
saying  that  the  activities  of  the  Public  Serv- 
ice Company  at  Seabrook  are  "Illegal,"  when 
the  record  is  perfectly  clear  that  the  con- 
struction at  Seabrook  Is  in  accord  with  all 
federal  and  state  regulations. 

As  this  newspaper  has  said  many  times 
before,  the  people  composing  the  Clamshell 
Alliance  are  fanatics.  They  are  not  Interested 
in  the  rule  of  the  majority,  nor  will  they 
abide  by  the  votes  of  the  majority.  They 
feel  that  they — and  they  alone — can  deter- 
mine what  is  right  and  what  should  be  done 
and  what  Is  good  for  the  rest  of  us. 

In  conjunction  with  these  political  facts 
of  life  and  the  ever-present  potential  for 
violence  when  mobs  of  fanatics  assemble,  be 
sure  to  read  today's  thoughtful  commentary 
at  the  top  of  our  back  page  by  Columnist 
John  Metzler. 

It  was  a  mistake  for  Attorney  General 
Rath  and  the  Public  Service  Company  ever 
to  make  any  gesture  towards  these  people. 
They  did  it  In  good  faith,  but  they  obvious- 
ly do  not  understand  the  nature  of  the  peo- 
ple who  make  up  the  Clamshell  Alliance. 
Good  faith  Is  something  that  the  latter  do 
not  accept,  and  reason  and  common  sense 
are  completely  alien  to  their  thinking. 

This  newspaper  most  sincerely  hopes  that 
Attorney  General  Rath  and  the  Public  Serv- 
ice Company  will  now  reject  this  proposal  by 
the  Clamshell  Alliance  as  completely  unac- 
ceptable. 

It  is  time  to  get  all  this  silliness  behind 
us  and  to  get  back  to  work  to  complete  the 
Seabrook  facility  as  soon  as  possible,  so  that 
the  electric  bills  of  all  of  us  can  drop  when 
the  nuclear  plant  starts  producing  power. 
William  Loeb, 

Publisher.0 


TRIBUTE  TO  BEN  RUIZ 


HON.  GEORGE  E.  DANIELSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENT  An  VES 

Thursday,  June  22,  1978 

•  Mr.  DANIELSON.  Mr.  Speaker,  on 
Thursday,  June  29,  1978,  my  longtime 
and  good  friend,  Benjamin  Ruiz,  of  South 
El  Monte,  Calif.,  will  be  honored  at  a 
special  luncheon. 

The  occasion  in  his  honor  will  be  spon- 
sored jointly  by  the  Mid-Valley  Man- 
power Consortium  and  the  Mid-Valley 
Community  Mental  Health  Council,  and 
will  be  held  at  the  Shamus  O'Brien  Res- 
taurant in  South  El  Monte. 

I  am  proud  to  know  Ben  Ruiz,  an  out- 
standing citizen  and  civic  leader  in  the 
30th  Congressional  District,  which  I  am 
privileged  to  represent.  In  elective  office, 
Ben  served  with  distinction  on  the  South 
El  Monte  City  Council  from  1970  to  1978, 
including  two  terms  each  as  mayor  and 
vice  mayor.  Constituent  concerns  and 
community  betterment  were  important 
priorities  to  him  during  this  period,  as 
they  still  are. 

His  numerous  other  conmiunity  serv- 
ice activities  include  executive  capacities 
in  the  Boys  Club  of  San  Gabriel  Valley, 
We  TIP — a  program  to  turn  in  drug 
pushers — United  States/Mexico  Sister 
Cities  Association,  the  Mid-Valley  Com- 
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munity  Health  Council,  and  the  Mid- 
Valley  Manpower  Consortium. 

He  is  also  an  active  member  of  the 
South  El  Monte  Sister  City  Association. 
These  are  just  a  few  of  the  many  orga- 
nizations to  which  Ben  Ruiz  has  devoted 
his  time,  energy,  and  considerable  talents 
to  help  bring  about  a  better  community 
for  aU  citizens. 

I  know  from  my  long  friendship  with 
Ben  Ruiz  how  very  much  he  cares  about 
his  community  and  country.  Citizens  like 
Ben  are  the  backbone  of  our  great  Na- 
tion, the  source  from  which  we  draw  our 
collective  strength,  stability,  and  prog- 
ress. 

Mr.  Speaker,  I  ask  you  and  my  col- 
leagues to  join  me  in  this  tribute  to  Ben 
Ruiz,  and  to  send  him,  his  devoted  wife, 
Connie,  and  his  family  our  very  best 
wishes  on  Jime  29,  when  he  will  be  a  most 
deserving  honoree.V 


BORROWING  AGAINST  YOUR  LIFE 
INSURANCE  POLICY 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  LaPALCE.  Mr.  Speaker,  an  often 
ignored  feature  of  many  life  insurance 
policies  is  the  right  to  borrow  against  the 
accumulated  cash  values.  Historically,  in- 
terest on  these  borrowings  is  charged  at 
a  very  low  rate — approximately  5  percent 
per  annum.  A  recent  article  appearing  in 
the  New  York  Times  (June  10,  1978) 
notes  the  advantages  in  such  borrowing, 
as  it  is  possible  "to  scalp  3  points  or  more 
by  reinvesting  the  proceeds  of  a  life  in- 
surance loan  in  treasury  bonds  at  about 
8.4  percent,  or  top  investment  grade  Bell 
System  bonds  paying  close  to  9  percent." 

Naturally,  all  good  things  must  ccmie 
to  an  end.  The  industry  has  put  on  a  de- 
termined and  highly  successful  lobbying 
effort  to  increase  the  cost  of  borrowing. 
New  York,  for  example,  gave  insurers 
permission  to  raise  the  cost  from  5  per- 
cent to  8  percent.  Nevertheless,  the  bor- 
rowing rate  is  determined  at  the  time  the 
policy  is  issued.  Ninety-five  percent  of  all 
coverage  presently  carries  tlie  old  rate,  so 
that  it  will  be  years  before  the  change 
makes  an  significant  impact. 

The  article  follows: 

Insurers  Gird  for  Lending 
(By  Richard  Phalon) 

Life  insurance  companies  are  bracing  for 
a  new  round  of  borrowing  from  policyhold- 
ers hoping  to  turn  a  profit  on  Interest  spreads. 
"There  definitely  could  be  some  pressure  for 
borrowing,"  said  a  spokesman  for  the  Amer- 
ican Council  of  Life  Insurance.  In  most 
states.  It  is  still  possible  for  most  policy- 
holders to  borrow  against  the  accumulated 
cash  values  of  their  Insurance  policies  at 
the  very  low  rate  of  5  percent  a  year. 

There  is  plenty  of  incentive  to  do  so.  Inter- 
est rates  are  at  the  highest  level  in  three 
years.  It  is  possible  to  scalp  three  points  or 
more  by  reinvesting  the  proceeds  of  a  life 
insurance  loan  in  Treasury  bonds  at  about 
8.4  percent,  or  in  top  Investment  grade  Bell 
System  bonds  paying  close  to  9  percent.  Even 
so  conservative  an  alternative  as  long-term 
savings  certificates  are  returning  more  than 
8  percent. 

The  pattern  Is  familiar  enough.  In  1974, 
when   interest  rates  reached  a  peak,  loans 
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against  the  accumulated  cash  value  of  ordi- 
nary life  Insurance  climbed  to  8.7  percent  of 
the  Industry's  assets. 

That  was  the  highest  level  since  the  De- 
pression year  of  1935,  when  borrowings 
reached  a  record  1S.2  percent  of  assets.  The 
economy  was  in  such  desperate  straits  then 
that  people  were  borrowing  to  keep  bread 
on  the  table,  or  because  doing  so  was  the 
only  way  they  could  raise  money  to  pay  the 
premiums  on  their  policies. 

Now,  as  in  1974,  much  of  the  borrowing 
seems  to  be  a  pure  interest  play.  Yields  are 
still  well  under  the  1974  peaks,  but  they 
have  moved  up  to  the  point  where  arbitrag- 
ing  policy  loans  has  once  again  become  at- 
tractive. The  prime  appeal  appears  to  be  to 
Individuals  in  high-Income  brackets,  the 
spokesman  for  the  Insurance  council  said. 
Interest  payments  on  the  loans — as  with  any 
kind  of  borrowing — are  tax  deductible. 

The  effective  cost  of  policy  loans,  accord- 
ing to  Walter  Cohen,  head  of  the  New  York 
Insurance  Department's  Life  Insurance  Bu- 
reau, can  be  cut  to  4.8  percent  if  the  Interest 
is  paid  in  advance.  On  participating  policies, 
which  pay  dividends,  the  effective  cost  is 
even  lower.  In  most  Instances,  It  is  possible 
to  borrow  90  percent  or  more  of  the  cash 
value  of  the  policy. 

At  the  moment,  the  loan  ratio  is  hovering 
near  8  percent  of  Industry  assets,  or  a  total 
of  $27.6  billion,  about  the  same  as  at  the 
end  of  last  year.  In  general,  policy  loans  tend 
to  move  In  tandem  with  the  interest  cycle. 
That  generalization,  however,  does  not  take 
Into  account  the  borrowing  generated  by 
minimum -deposit  Insurance,  a  hybrid  form 
of  coverage  also  designed  to  appeal  to  the 
high-income  individual. 

Unlike  most  ordinary  life  policies,  where 
the  cash  buildup  is  comparatively  slow  in 
the  early  years,  mlnimtun-deposit  coverage 
offers  a  quick  scale-up.  The  cash  values  are 
systematically  stripped  from  the  policy  in 
the  form  of  loans  that  help  to  pay  the 
premiums.  The  Interest  payments,  of  course, 
are  tax  deductible. 

The  Industry  has  put  a  lot  of  sales  effort 
Into  the  tax-deductible  loan  benefits  of 
mlnlmiun-deposit  insurance,  despite  some 
limitations  that  have  been  clamped  on  the 
tax  aspect  by  the  Internal  Revenue  Service. 
Moat  companies  until  fairly  recently  had  also 
made  a  selling  point  of  the  low-cost  borrow- 
ing feature  of  the  traditional  ordinary  life 
policy. 

Borrowing  on  life  insurance,  however, 
seems  likely  to  generate  less  consumer  en- 
thusiasm in  the  future  than  It  has  In  the 
past  because  the  Industry  has  put  on  a  de- 
termined and  highly  successful  lobbying  ef- 
fort to  make  the  cost  of  borrowing  more 
expensive. 

The  New  York  State  Legislature,  for  ex- 
ample, gave  the  Insurers  permission  to  raise 
th  charge  from  5  percent  to  8  percent,  effec- 
tive last  Jan.  1.  Between  now  and  next  Jan.  1. 
according  to  the  insurance  council,  at  least 
45  other  states  and  the  District  of  Columbia 
win  have  given  companies  in  their  Jurisdic- 
tions the  same  right. 

The  right  to  raise  rates,  though,  is  permis- 
sive, not  mandatory.  It  applies  only  to  poli- 
cies written  after  the  effective  date  of  the 
legislation.  The  higher  rates  aply  only  to  new 
policyholders  and  not  to  those  who  bought 
their  coverage  during  the  palmy  period  of  5 
percent  money. 

"Nlnety-nve  percent  of  the  coverage  out 
there  Is  stuff  that  carries  the  old  rate,"  said 
the  Insurance  council  spokesman.  "It's  going 
to  take  years  before  the  change  really  makes 
Itself  felt." 

It  Is  hard  to  tell  at  this  point  how  many 
companies  will  go  along  with  the  change.  In 
New  York  so  far,  according  to  the  State 
Insurance  Department,  only  about  75  com- 
panies have  filed  the  new  policy  forms  re- 
quired to  activate  the  higher  rate.  Most  of 
thooe  companies  have  gone  to  the  full  8  per- 
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cent,  but  some  have  raised  the  rate  to  only 
6  percent.  "It's  a  competitive  sort  of  thing," 
said  the  Insurance  Department's  Mr. 
Cohen.A 
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TURKEY'S   INSENSITIVITY   TO   HU- 
MAN RIGHTS— Vn 


HON.  HAROLD  S.  SAWYER 

or   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  In  recent 
weeks  I  have  been  pleading  the  case  of 
Ms.  Jo  Ann  McDaniel  and  Ms.  Katherine 
Zenz,  two  young  American  girls  impris- 
oned in  Turkey.  The  girls  are  serving 
long  sentences  for  their  alleged  posses- 
sion of  hashish.  They  have  now  served  5 
years. 

My  efforts,  I  am  happy  to  report,  have 
not  been  without  reward  as  I  have  re- 
ceived heartwarming  correspondence 
from  concerned  individuals  throughout 
the  country.  The  Turkish  Grovernment 
has  contacted  me,  also,  and  indirect 
negotiations  are  now  being  conducted  in 
hopes  of  formulating  a  prisoner  ex- 
change treaty  that  is  acceptable  to  both 
nations. 

The  State  Department  and  the  Library 
of  Congress  are  now  in  the  process  of 
studying  both  the  U.S.  treaty  with  Mexi- 
co and  Canada  and  the  Turkish  Conven- 
tion with  the  European  Council  regard- 
ing prisoner  exchanges.  An  evaluation 
will  be  made  of  the  provisions,  and  dif- 
ferences will  be  determined.  Prom  this 
information,  hopefully  we  will  be  able  to 
establish  a  common  ground  from  which 
to  quickly  secure  the  release,  into  the 
custody  of  the  U.S.  Government,  of 
Katherine  and  Jo  Ann. 

A  recent  article  in  the  Grand  Rapids 
Press,  which  I  am  including  in  the 
Record,  sums  up  my  efforts  on  this  mat- 
ter to  June  14,  1978.  Please  keep  in  mind 
that  further  progress  has  been  made  and 
that  I  will  continue  to  inform  you  on  this 
pressing  concern. 

The  article  follows: 
[Prom  the  Orand  Rapids  Press,  June  14,  1978] 

Sawyer  Seeks  To  Pry  U.S.  Pair  Prom 

Turk  Jail  in  Embargo  Fight 

(By  Tom  Limmer) 

Washington. — Concern  over  the  plight  of 
two  American  women  in  a  Turkish  prison 
may  prompt  Congressman  Harold  S.  Sawyer 
to  challenge  the  proposed  repeal  of  a  U.S. 
arms  embargo  against  that  country. 

Sawyer,  R-Mlch.,  said  Tuesday  the  prohi- 
bition should  be  lifted  only  If  Congress  Is 
assured  that  a  prisoner  exchange  treaty 
between  Turkey  and  the  United  States  Is 
included  In  the  deal. 

Sawyer  called  for  the  negotiation  of  such 
a  treaty  in  a  speech  Tuesday  on  the  House 
floor,  and  Thursday  he  will  deliver  that 
same  message  personnally  to  President  Carter 
and  Defense  Secretary  Harold  Brown  at  the 
White  House. 

Sawyer,  said  he  Is  concerned  about  the 
fate  of  Americans  detained  in  Turkey,  par- 
ticularly two  women  who  are  serving  24-year 
prison  terms  after  being  convicted  of  con- 
spiring to  smuggle  264  pounds  of  hashish 
into  that  country  in  late  1972. 

Joann  McDaniel,  33,  of  Coos  Bay,  Ore.,  and 
Katherine  Zenz,  32,  of  Lancaster,  Wis.,  are 
"experiencing  deplorable  conditions  with  no 
hope  for  review  of  their  sentences,"  he  said. 


The  two  women  say  they  are  Innocent  of 
the  charges.  Their  claims  were  backed  up  in 
a  statement  to  police  by  Robert  E.  Hubbard, 
who  was  convicted  with  the  women  and  in 
whose  minibus  they  were  riding  when 
arrested. 

The  women  first  contacted  the  Orand 
Rapids  Republican  and  other  congressmen 
in  November  of  1977  when  a  House  Judiciary 
subcommittee  on  international  law  began 
negotiating  a  prisoner  exchange  treaty  with 
Mexico. 

A  member  of  that  subcommittee,  Sawyer 
said  he  initially  contacted  the  State  Depart- 
ment to  see  whether  the  Carter  adminis- 
tration could  negotiate  a  return  of  the 
women  to  this  country. 

But,  he  said.  State  Department  officials 
have  proven  to  be  "at  least  responsive  of 
all  the  bureaucrats  in  the  federal  govern- 
ment." Nothing  has  been  accomplished 
since,  he  said. 

The  debate  over  ending  the  arms  embargo 
against  Turkey,  which  Congress  Imposed 
three  years  ago  in  reaction  to  that  country's 
invasion  of  Cyprus  with  American-supplied 
weapons,  has  given  Sawyer  the  opportunity 
for  which  he  has  been  looking. 

"At  a  time  when  the  plea  of  human  rights 
has  become  the  cornerstone  of  our  foreign 
policy.  I  firmly  believe  it  Is  Imperative  for 
the  United  States  to  receive  strong  assur- 
ances by  the  Turkish  government  that  a 
prisoner  exchange  treaty  will  be  negotiated 
and  acted  upon  before  any  reconsideration 
of  the  present  arms  embargo,"  he  said  on 
the  House  floor  Tuesday. 

The  embargo  has  become  a  major  Issue 
because  of  Turkey's  involvement  In  the 
NATO  alliance.  Carter  believes  it  has  weak- 
ened NATO's  southern  line  of  defense. 

The  Carter  administration  favors  a  repeal 
of  the  embargo,  but  Intense  lobbying  by 
Oreek-Amerlcans — angered  by  Turkey's  Inva- 
sion of  Cyprus — has  left  members  of  both 
the  House  and  Senate  split  on  the  issue. 

Carter  has  scheduled  a  series  of  briefings 
and  meeting  with  key  members  of  Congress 
to  argue  the  case  for  appeal.  Sawyer  will  be 
part  of  a  30-member  delegation  invited  to 
the  White  House  Thursday  morning. 

Although  the  prisoner  exchange  treaty  Is 
not  on  the  agenda.  Sawyer  said  he  will  bring 
it  to  the  president's  attention  for  discussion. 

If  Carter  doesn't  warm  up  to  the  Idea  of 
linking  the  two  Issues,  Sawyer  said  he  will 
offer  an  amendment  on  the  House  floor  to  do 
It. 

Sawyer's  speech  In  the  House  came  on  the 
second  day  of  live  radio  broadcasts  of  the 
House  proceedings. » 


BIG  TIME  BUSINESS  IN  SMALL 
TOWN  NEVADA 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  SANTINI.  Mr.  Speaker,  life  in 
American  society  has  been  greatly  af- 
fected by  the  tremendous  growth  of  Gov- 
ernment programs  and  their  attendant 
bureaucracies.  The  effects  that  the  bur- 
geoning size  and  less  than  personal  na- 
ture of  our  Government  have  produced 
are  in  turn  becoming  increasingly  ap- 
parent. The  following  article  by  Jack 
Mabley  provides  a  humorous  commen- 
tary on  the  type  of  situation  that  can 
arise  as  a  result  of  this  massive  and 
seemingly  uncontrolled  bureaucracy. 

Jack  Mabley's  story  in  the  Chicago 
Tribune  stresses  the  need  for  greater 
control  of  Government  programs  and  of 
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the  bureaucracy  which  implements  these 
programs.  Government  programs  can 
provide  great  benefits  for  the  American 
public.  But  if  they  are  not  well-super- 
vised and  conscientiously  implemented, 
these  programs  are  likely  to  simply  be- 
come ever-larger  money  guzzlers  whose 
benefits  never  reach  the  American  public. 

The  article  follows: 
Nevada  Town  Seli!s  UNtTED  States  a  Pig  in 
A  Poke 
(By  Jack  Mabley) 

Waterhole  Ike,  of  Golconda,  Nev.,  Social 
Security  No.  XXX-XX-XXXX,  has  a  $19  tax  re- 
bate coming.  He  doesn't  mind  the  wait.  He's 
drunk  as  a  pig  after  10  o'clock  every  morn- 
ing. 

This  is  a  kind  of  report  to  1,500  stock- 
holders around  the  country  who  have  a 
financial  stake  in  Waterhole  Ike. 

"It  all  started  as  a  Joke,"  related  Mark 
Cowley,  49,  owner  of  Waterhole  No.  1,  a 
saloon  in  Oolconda. 

"This  is  a  small  town  .  .  .  only  45  or  50 
people.  In  our  little  bar  we  talk  about  every- 
thing that's  going  on.  We  have  to  create  our 
own  entertainment. 

"One  day  eight  of  us  were  talking  about 
unions.  I  told  them  we  should  start  our  own 
union.  I  collected  $5  from  each  guy  to  start 
Waterhole  Loco  No.  3.  They  made  me  prom- 
ise not  to  bet  it  on  a  football  game. 

"Well,  I  bought  some  chickens  and  rab- 
bits and  pretty  soon  I'd  built  the  $40  into 
$60.  Then  we  read  about  how  the  race  horse 
Secretariat  was  syndicated.  I  decided  to 
syndicate  a  pig.  I  sold  shares  for  $1  apiece 
and  we  bought  a  young  pig  and  named  him 
Waterhole  Ike. 

"Word  got  around  and  I  had  to  print  up 
300  stock  certificates.  The  stock  was  selling 
so  fast  I  called  a  meeting  to  elect  officers. 
I  nominated  myself  president  and  seconded 
the  nomination  with  a  proxy  of  a  guy  who 
was  too  drunk  to  know  what  I  was  doing. 

"The  money  got  to  be  too  much  for  the 
cigar  box  we  kept  it  in,  so  I  opened  a  bank 
account  In  Waterhole  Ike's  name.  The  bank 
wanted  a  Social  Security  number  so  they 
could  report  the  Interest  to  the  government. 

"So  we  applied  for  a  card  for  Waterhole 
Ike  and  HEW  sent  one.  I  have  It  in  the  vault 
here— XXX-XX-XXXX. 

"Then  another  bank  wrote  Ike  a  letter 
offering  higher  Interest,  so  we  switched. 
Later  they  sent  him  a  letter  saying  he  was 
eligible  to  borrow  up  to  $25,000. 

"I  checked  with  Social  Security  and  told 
them  I  had  a  friend  who  was  an  alcoholic.  He 
really  Is,  you  know.  I  pour  all  the  beer  that 
people  leave  in  their  glasses  into  a  big  buck- 
et. We  have  to  breed  him  early  in  the  morn- 
ing because  by  10:30  he's  had  2  or  3  gallons 
of  beer  and  is  in  pig  heaven.  The  curl  even 
goes  out  of  his  tail. 

"Anyway,  Social  Security  said  my  friend 
was  entitled  to  help.  All  I  had  to  do  was  sign 
the  papers.  Then  I  checked  with  welfare.  I 
said  I  had  a  friend  who  weis  out  of  work  and 
had  10  dependents.  They  said  he  was  en- 
titled to  $633  a  month  plus  food  stamps. 

"But  I  didn't  apply  for  either  program. 
Ike  doesn't  want  any  government  handouts. 
He's  not  that  kind  of  pig.  He  can  take  care 
of  himself.  He's  kind  of  a  middle-class  pig. 

"This  is  the  first  year  he's  had  to  file  a  tax 
return.  In  '76  he  earned  $400.  But  in  '77  he 
earned  about  $1,200.  He  actually  made  more 
than  that,  but  he  had  a  lot  of  expenses.  He's 
got  a  pretty  fancy  red,  white,  and  blue  pen. 

"He's  had  to  sign  a  lot  of  forms  lately.  He 
signs  them  and  I  sign  els  a  witness.  We  Just 
had  a  notary  public  out  here.  We  put  a  pen 
in  Ike's  foot  and  he  makes  a  sort  of  X. 

"On  the  forms  that  ask  his  race,  I  fill  In 
black  and  white.  That's  what  he  is,  a  black 
and  white  pig. 

"He  didn't  actually  pay  any  taxes  this 
year.  We  went  to  an  accountant  and  he  said 
Ike  was  eligible  for  a  credit  of  $71  In  bis 
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Social  Security  account  and  a  cash  rebate  of 
$19.  He  filed  as  self-employed  and  an  un- 
married head  of  a  household. 

"Besides  the  stock  sales,  he  gets  an  Income 
from  stud  fees.  He's  a  pretty  good  stud.  He 
had  25  sows  last  year.  He  gets  $25  or  the  pick 
of  the  Utter. 

"We're  having  a  lot  of  fun  with  him.  I 
don't  know  what  will  happen  next.  Even 
though  people  want  his  stock  for  souvenirs, 
it  might  turn  out  to  pay  better  than  General 
Motors.  [Ed.  note:  What  happens  next  Is 
he'll  probably  hear  from  the  Securities  and 
Exchange  Commission). 

"We  might  come  out  with  a  Waterhole  Ike 
T-shirt.  Or.  If  we  sell  enough  stock,  we  might 
start  a  Waterhole  Ike  bacon  factory. 

"Unfortunately,  all  45  people  In  town  are 
mad  at  me  because  they're  afraid  Ike  will 
make  Golconda  so  popular  that  property 
taxes  will  go  up.  My  wife  Mary  thinks  I'm 
crazy  but  she  helps  me  out  a  lot." 

Cowley  insists  he  isn't  trying  to  satirize 
society,  but  he  says  it  with  a  little  lilt  in  his 
voice,  laying  on  that  country  "Gee,  I  don't 
know  what  you  mean  .  .  ."  # 


LEV     BLITSHTEIN:      A     GUILTLESS 
PRISONER  OP  THE  SOVIET  UNION 


HON.  JACK  F.  KEMP 

op    new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  I  would  like 
to  once  again  bring  to  the  attention  of  my 
colleagues  the  unfortunate  situation  of 
Mr.  Lev  Blitshtein,  who  has  encountered 
repeated  and  unjustified  barriers  in  his 
attempts  to  obtain  a  visa  which  would 
allow  him  to  emigrate  from  the  Soviet 
Union.  There  should  be  no  controversy 
surrounding  Mr.  Blitshtein's  application 
for  an  exit  visa,  yet  Soviet  officials  con- 
tinue to  violate  his  rights  by  holding 
this  man,  just  as  they  do  many  others 
like  him,  an  unwilling  resident.  Not 
only  is  this  a  clear  breach  of  the  Helsinki 
Agreement  in  which  the  Soviets  pledged 
to  assist  in  the  reunification  of  families, 
but  it  is  also  a  deterrent  to  the  United 
States'  efforts  to  fulfill  our  end  of  the 
commitment  made  at  Helsinki. 

I  have  recently  had  the  pleasure  of 
meeting  with  Lev  Blitshtein's  son,  Boris, 
who  emigrated  with  his  mother  and  sister 
in  October  1975.  He  informed  me  of  the 
history  of  his  family's  struggle  to  ob- 
tain visas  from  the  Soviet  Government, 
a  struggle  which  has  yet  to  be  won. 

In  August  of  1974,  the  Bhtshteins  ap- 
plied to  the  OVIR  for  exit  visas.  After  an 
unusual  6-month  wait,  they  were  noti- 
fied that  their  application  had  been  re- 
jected for  unspecified  reasons. 

Mr.  Blitshtein,  whose  former  position 
had  been  that  of  a  chief  administrator  in 
the  Ministry  of  Meat  and  Dairy,  began 
a  letter  campaign  to  many  different  Rus- 
sian officials  in  an  effort  to  discover  the 
reason  for  this  refusal.  The  answer  he 
received  was  a  direct  threat  from  the 
KGB  to  cease  his  letter  writing  before  it 
became  necessary  to  have  him  repressed. 

His  next  effort  in  his  endeavor  to  ob- 
tain permission  to  leave  Russia  was  to  re- 
quest that  his  family  be  allowed  to  apply 
separately  from  him.  This  request  was 
also  refused  by  the  OVIR  until  Mr.  and 
Mrs.  Blitshtein  agreed  to  get  a  divorce. 

After  this  forced  separation,  visas  for 
the  other  family  members  were  granted, 


18619 

and  Boris,  his  mother,  and  later  his  sister 
emigrated  to  New  York. 

OVER  officials  have  recently  refused 
Lev  Blitshtein's  latest  request  for  an  exit 
visa  and  have  warned  him  not  to  re- 
apply for  at  least  another  year.  This  is  an 
outright  violation  of  the  U.S.S.R.'s  stated 
policy  that  the  OVIR  will  review  each 
visa  case  every  6  months. 

Boris  Blitshtein  is  diligently  working 
in  the  United  States  and  abroad  to  ex- 
pedite his  family's  reunion.  In  the  in- 
terest of  human  rights,  we  must  assist 
him  in  this  struggle  and  I  ask  for  your 
continued  help  with  this  cause  by  writing 
strongly  worded  letters  to  the  appropri- 
ate Soviet  authorities  requesting  that  an 
exit  visa  be  issued  to  Lev  Blitshtein  im- 
mediately so  that  he  can  resume  his  life 
with  his  family.  Mr.  Brezhnev  should  be 
made  aware  that  we  are  cognizant  of  this 
violation  of  the  Helsinki  Agreement,  and 
that  we  intend  to  pursue  his  cooperation 
in  this  particular  case,  as  well  as  in 
others  which  are  brought  to  our  atten- 
tion. I  also  urge  you  to  write  to  Col.  Vlad- 
imir Obidin,  chief  of  the  OVIR,  to  demon- 
strate your  concern  for  this  family  and  to 
seek  his  cooperation  in  approving  Lev 
Blitshtein's  application  for  an  exit  visa. 
I  would  be  glad  to  provide  you  with  more 
information  about  the  Blitshtein  family, 
and  I  hope  you  will  keep  me  informed  of 
your  efforts  in  this  regard. 

Your  cooperation  in  this  case  may  well 
result  in  the  Blitshtein  reunification,  and 
I  know  that  the  whole  family  would  be 
deeply  grateful  for  any  support  you  can 
afford  them.» 


"LID  ON  FEDERAL  SPENDING" 


HON.  CHARLES  THONE 

OF   NEBRASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  THONE.  Mr.  Speaker,  it  has  long 
been  my  contention  that  there  are  excep- 
tions to  be  sure,  but  locally  elected  of- 
ficials are  usually  the  ones  who  are  most 
careful  with  the  taxpayers'  money.  In 
contrast,  the  Federal  Government  is 
without  question  the  most  wasteful  and 
careless  with  the  hard-earned  money 
that  has  been  extracted  from  American 
workers. 

An  Associated  Press-NBC  News  opinion 
survey  asked,  "Are  you  getting  your  mon- 
ey's worth  from  tax  dollars?"  The  highest 
percentage  of  "No"  answers  was  given 
concerning  Federal  tax  dollars,  with  the 
lowest  percentage  concerning  local  taxes, 
while  the  percentage  concerning  State 
tax  dollars  was  inbetween. 

It  just  may  be  necessary  to  clamp 
spending  lids  on  local  and  State  govern- 
ment to  effectively  send  the  fiscal  sanity 
message  to  Washington.  But  citizens 
would  most  like  to  put  a  lid  on  Federal 
spending.  They  strongly  feel  that  the 
majority  in  Congress  is  unresponsive  to 
their  wishes. 

I  have  introduced  H.R.  13026.  It  would 
put  a  1-year  freeze  on  total  Federal 
spending,  followed  by  3  years  in  which 
total  Federal  spending  could  increase  no 
more  than  5  percent  annually.  I  urge 
other  Members  to  join  me  in  cosponsor- 
ing  this  bill  that  would  put  a  lid  where 
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against  the  accumulated  cash  value  of  ordi- 
nary life  Insurance  climbed  to  8.7  percent  of 
the  Industry's  assets. 

That  was  the  highest  level  since  the  De- 
pression year  of  1935,  when  borrowings 
reached  a  record  1S.2  percent  of  assets.  The 
economy  was  in  such  desperate  straits  then 
that  people  were  borrowing  to  keep  bread 
on  the  table,  or  because  doing  so  was  the 
only  way  they  could  raise  money  to  pay  the 
premiums  on  their  policies. 

Now,  as  in  1974,  much  of  the  borrowing 
seems  to  be  a  pure  interest  play.  Yields  are 
still  well  under  the  1974  peaks,  but  they 
have  moved  up  to  the  point  where  arbitrag- 
ing  policy  loans  has  once  again  become  at- 
tractive. The  prime  appeal  appears  to  be  to 
Individuals  in  high-Income  brackets,  the 
spokesman  for  the  Insurance  council  said. 
Interest  payments  on  the  loans — as  with  any 
kind  of  borrowing — are  tax  deductible. 

The  effective  cost  of  policy  loans,  accord- 
ing to  Walter  Cohen,  head  of  the  New  York 
Insurance  Department's  Life  Insurance  Bu- 
reau, can  be  cut  to  4.8  percent  if  the  Interest 
is  paid  in  advance.  On  participating  policies, 
which  pay  dividends,  the  effective  cost  is 
even  lower.  In  most  Instances,  It  is  possible 
to  borrow  90  percent  or  more  of  the  cash 
value  of  the  policy. 

At  the  moment,  the  loan  ratio  is  hovering 
near  8  percent  of  Industry  assets,  or  a  total 
of  $27.6  billion,  about  the  same  as  at  the 
end  of  last  year.  In  general,  policy  loans  tend 
to  move  In  tandem  with  the  interest  cycle. 
That  generalization,  however,  does  not  take 
Into  account  the  borrowing  generated  by 
minimum -deposit  Insurance,  a  hybrid  form 
of  coverage  also  designed  to  appeal  to  the 
high-income  individual. 

Unlike  most  ordinary  life  policies,  where 
the  cash  buildup  is  comparatively  slow  in 
the  early  years,  mlnimtun-deposit  coverage 
offers  a  quick  scale-up.  The  cash  values  are 
systematically  stripped  from  the  policy  in 
the  form  of  loans  that  help  to  pay  the 
premiums.  The  Interest  payments,  of  course, 
are  tax  deductible. 

The  Industry  has  put  a  lot  of  sales  effort 
Into  the  tax-deductible  loan  benefits  of 
mlnlmiun-deposit  insurance,  despite  some 
limitations  that  have  been  clamped  on  the 
tax  aspect  by  the  Internal  Revenue  Service. 
Moat  companies  until  fairly  recently  had  also 
made  a  selling  point  of  the  low-cost  borrow- 
ing feature  of  the  traditional  ordinary  life 
policy. 

Borrowing  on  life  insurance,  however, 
seems  likely  to  generate  less  consumer  en- 
thusiasm in  the  future  than  It  has  In  the 
past  because  the  Industry  has  put  on  a  de- 
termined and  highly  successful  lobbying  ef- 
fort to  make  the  cost  of  borrowing  more 
expensive. 

The  New  York  State  Legislature,  for  ex- 
ample, gave  the  Insurers  permission  to  raise 
th  charge  from  5  percent  to  8  percent,  effec- 
tive last  Jan.  1.  Between  now  and  next  Jan.  1. 
according  to  the  insurance  council,  at  least 
45  other  states  and  the  District  of  Columbia 
win  have  given  companies  in  their  Jurisdic- 
tions the  same  right. 

The  right  to  raise  rates,  though,  is  permis- 
sive, not  mandatory.  It  applies  only  to  poli- 
cies written  after  the  effective  date  of  the 
legislation.  The  higher  rates  aply  only  to  new 
policyholders  and  not  to  those  who  bought 
their  coverage  during  the  palmy  period  of  5 
percent  money. 

"Nlnety-nve  percent  of  the  coverage  out 
there  Is  stuff  that  carries  the  old  rate,"  said 
the  Insurance  council  spokesman.  "It's  going 
to  take  years  before  the  change  really  makes 
Itself  felt." 

It  Is  hard  to  tell  at  this  point  how  many 
companies  will  go  along  with  the  change.  In 
New  York  so  far,  according  to  the  State 
Insurance  Department,  only  about  75  com- 
panies have  filed  the  new  policy  forms  re- 
quired to  activate  the  higher  rate.  Most  of 
thooe  companies  have  gone  to  the  full  8  per- 
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cent,  but  some  have  raised  the  rate  to  only 
6  percent.  "It's  a  competitive  sort  of  thing," 
said  the  Insurance  Department's  Mr. 
Cohen.A 
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TURKEY'S   INSENSITIVITY   TO   HU- 
MAN RIGHTS— Vn 


HON.  HAROLD  S.  SAWYER 

or   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  In  recent 
weeks  I  have  been  pleading  the  case  of 
Ms.  Jo  Ann  McDaniel  and  Ms.  Katherine 
Zenz,  two  young  American  girls  impris- 
oned in  Turkey.  The  girls  are  serving 
long  sentences  for  their  alleged  posses- 
sion of  hashish.  They  have  now  served  5 
years. 

My  efforts,  I  am  happy  to  report,  have 
not  been  without  reward  as  I  have  re- 
ceived heartwarming  correspondence 
from  concerned  individuals  throughout 
the  country.  The  Turkish  Grovernment 
has  contacted  me,  also,  and  indirect 
negotiations  are  now  being  conducted  in 
hopes  of  formulating  a  prisoner  ex- 
change treaty  that  is  acceptable  to  both 
nations. 

The  State  Department  and  the  Library 
of  Congress  are  now  in  the  process  of 
studying  both  the  U.S.  treaty  with  Mexi- 
co and  Canada  and  the  Turkish  Conven- 
tion with  the  European  Council  regard- 
ing prisoner  exchanges.  An  evaluation 
will  be  made  of  the  provisions,  and  dif- 
ferences will  be  determined.  Prom  this 
information,  hopefully  we  will  be  able  to 
establish  a  common  ground  from  which 
to  quickly  secure  the  release,  into  the 
custody  of  the  U.S.  Government,  of 
Katherine  and  Jo  Ann. 

A  recent  article  in  the  Grand  Rapids 
Press,  which  I  am  including  in  the 
Record,  sums  up  my  efforts  on  this  mat- 
ter to  June  14,  1978.  Please  keep  in  mind 
that  further  progress  has  been  made  and 
that  I  will  continue  to  inform  you  on  this 
pressing  concern. 

The  article  follows: 
[Prom  the  Orand  Rapids  Press,  June  14,  1978] 

Sawyer  Seeks  To  Pry  U.S.  Pair  Prom 

Turk  Jail  in  Embargo  Fight 

(By  Tom  Limmer) 

Washington. — Concern  over  the  plight  of 
two  American  women  in  a  Turkish  prison 
may  prompt  Congressman  Harold  S.  Sawyer 
to  challenge  the  proposed  repeal  of  a  U.S. 
arms  embargo  against  that  country. 

Sawyer,  R-Mlch.,  said  Tuesday  the  prohi- 
bition should  be  lifted  only  If  Congress  Is 
assured  that  a  prisoner  exchange  treaty 
between  Turkey  and  the  United  States  Is 
included  In  the  deal. 

Sawyer  called  for  the  negotiation  of  such 
a  treaty  in  a  speech  Tuesday  on  the  House 
floor,  and  Thursday  he  will  deliver  that 
same  message  personnally  to  President  Carter 
and  Defense  Secretary  Harold  Brown  at  the 
White  House. 

Sawyer,  said  he  Is  concerned  about  the 
fate  of  Americans  detained  in  Turkey,  par- 
ticularly two  women  who  are  serving  24-year 
prison  terms  after  being  convicted  of  con- 
spiring to  smuggle  264  pounds  of  hashish 
into  that  country  in  late  1972. 

Joann  McDaniel,  33,  of  Coos  Bay,  Ore.,  and 
Katherine  Zenz,  32,  of  Lancaster,  Wis.,  are 
"experiencing  deplorable  conditions  with  no 
hope  for  review  of  their  sentences,"  he  said. 


The  two  women  say  they  are  Innocent  of 
the  charges.  Their  claims  were  backed  up  in 
a  statement  to  police  by  Robert  E.  Hubbard, 
who  was  convicted  with  the  women  and  in 
whose  minibus  they  were  riding  when 
arrested. 

The  women  first  contacted  the  Orand 
Rapids  Republican  and  other  congressmen 
in  November  of  1977  when  a  House  Judiciary 
subcommittee  on  international  law  began 
negotiating  a  prisoner  exchange  treaty  with 
Mexico. 

A  member  of  that  subcommittee,  Sawyer 
said  he  initially  contacted  the  State  Depart- 
ment to  see  whether  the  Carter  adminis- 
tration could  negotiate  a  return  of  the 
women  to  this  country. 

But,  he  said.  State  Department  officials 
have  proven  to  be  "at  least  responsive  of 
all  the  bureaucrats  in  the  federal  govern- 
ment." Nothing  has  been  accomplished 
since,  he  said. 

The  debate  over  ending  the  arms  embargo 
against  Turkey,  which  Congress  Imposed 
three  years  ago  in  reaction  to  that  country's 
invasion  of  Cyprus  with  American-supplied 
weapons,  has  given  Sawyer  the  opportunity 
for  which  he  has  been  looking. 

"At  a  time  when  the  plea  of  human  rights 
has  become  the  cornerstone  of  our  foreign 
policy.  I  firmly  believe  it  Is  Imperative  for 
the  United  States  to  receive  strong  assur- 
ances by  the  Turkish  government  that  a 
prisoner  exchange  treaty  will  be  negotiated 
and  acted  upon  before  any  reconsideration 
of  the  present  arms  embargo,"  he  said  on 
the  House  floor  Tuesday. 

The  embargo  has  become  a  major  Issue 
because  of  Turkey's  involvement  In  the 
NATO  alliance.  Carter  believes  it  has  weak- 
ened NATO's  southern  line  of  defense. 

The  Carter  administration  favors  a  repeal 
of  the  embargo,  but  Intense  lobbying  by 
Oreek-Amerlcans — angered  by  Turkey's  Inva- 
sion of  Cyprus — has  left  members  of  both 
the  House  and  Senate  split  on  the  issue. 

Carter  has  scheduled  a  series  of  briefings 
and  meeting  with  key  members  of  Congress 
to  argue  the  case  for  appeal.  Sawyer  will  be 
part  of  a  30-member  delegation  invited  to 
the  White  House  Thursday  morning. 

Although  the  prisoner  exchange  treaty  Is 
not  on  the  agenda.  Sawyer  said  he  will  bring 
it  to  the  president's  attention  for  discussion. 

If  Carter  doesn't  warm  up  to  the  Idea  of 
linking  the  two  Issues,  Sawyer  said  he  will 
offer  an  amendment  on  the  House  floor  to  do 
It. 

Sawyer's  speech  In  the  House  came  on  the 
second  day  of  live  radio  broadcasts  of  the 
House  proceedings. » 


BIG  TIME  BUSINESS  IN  SMALL 
TOWN  NEVADA 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  SANTINI.  Mr.  Speaker,  life  in 
American  society  has  been  greatly  af- 
fected by  the  tremendous  growth  of  Gov- 
ernment programs  and  their  attendant 
bureaucracies.  The  effects  that  the  bur- 
geoning size  and  less  than  personal  na- 
ture of  our  Government  have  produced 
are  in  turn  becoming  increasingly  ap- 
parent. The  following  article  by  Jack 
Mabley  provides  a  humorous  commen- 
tary on  the  type  of  situation  that  can 
arise  as  a  result  of  this  massive  and 
seemingly  uncontrolled  bureaucracy. 

Jack  Mabley's  story  in  the  Chicago 
Tribune  stresses  the  need  for  greater 
control  of  Government  programs  and  of 
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the  bureaucracy  which  implements  these 
programs.  Government  programs  can 
provide  great  benefits  for  the  American 
public.  But  if  they  are  not  well-super- 
vised and  conscientiously  implemented, 
these  programs  are  likely  to  simply  be- 
come ever-larger  money  guzzlers  whose 
benefits  never  reach  the  American  public. 

The  article  follows: 
Nevada  Town  Seli!s  UNtTED  States  a  Pig  in 
A  Poke 
(By  Jack  Mabley) 

Waterhole  Ike,  of  Golconda,  Nev.,  Social 
Security  No.  XXX-XX-XXXX,  has  a  $19  tax  re- 
bate coming.  He  doesn't  mind  the  wait.  He's 
drunk  as  a  pig  after  10  o'clock  every  morn- 
ing. 

This  is  a  kind  of  report  to  1,500  stock- 
holders around  the  country  who  have  a 
financial  stake  in  Waterhole  Ike. 

"It  all  started  as  a  Joke,"  related  Mark 
Cowley,  49,  owner  of  Waterhole  No.  1,  a 
saloon  in  Oolconda. 

"This  is  a  small  town  .  .  .  only  45  or  50 
people.  In  our  little  bar  we  talk  about  every- 
thing that's  going  on.  We  have  to  create  our 
own  entertainment. 

"One  day  eight  of  us  were  talking  about 
unions.  I  told  them  we  should  start  our  own 
union.  I  collected  $5  from  each  guy  to  start 
Waterhole  Loco  No.  3.  They  made  me  prom- 
ise not  to  bet  it  on  a  football  game. 

"Well,  I  bought  some  chickens  and  rab- 
bits and  pretty  soon  I'd  built  the  $40  into 
$60.  Then  we  read  about  how  the  race  horse 
Secretariat  was  syndicated.  I  decided  to 
syndicate  a  pig.  I  sold  shares  for  $1  apiece 
and  we  bought  a  young  pig  and  named  him 
Waterhole  Ike. 

"Word  got  around  and  I  had  to  print  up 
300  stock  certificates.  The  stock  was  selling 
so  fast  I  called  a  meeting  to  elect  officers. 
I  nominated  myself  president  and  seconded 
the  nomination  with  a  proxy  of  a  guy  who 
was  too  drunk  to  know  what  I  was  doing. 

"The  money  got  to  be  too  much  for  the 
cigar  box  we  kept  it  in,  so  I  opened  a  bank 
account  In  Waterhole  Ike's  name.  The  bank 
wanted  a  Social  Security  number  so  they 
could  report  the  Interest  to  the  government. 

"So  we  applied  for  a  card  for  Waterhole 
Ike  and  HEW  sent  one.  I  have  It  in  the  vault 
here— XXX-XX-XXXX. 

"Then  another  bank  wrote  Ike  a  letter 
offering  higher  Interest,  so  we  switched. 
Later  they  sent  him  a  letter  saying  he  was 
eligible  to  borrow  up  to  $25,000. 

"I  checked  with  Social  Security  and  told 
them  I  had  a  friend  who  was  an  alcoholic.  He 
really  Is,  you  know.  I  pour  all  the  beer  that 
people  leave  in  their  glasses  into  a  big  buck- 
et. We  have  to  breed  him  early  in  the  morn- 
ing because  by  10:30  he's  had  2  or  3  gallons 
of  beer  and  is  in  pig  heaven.  The  curl  even 
goes  out  of  his  tail. 

"Anyway,  Social  Security  said  my  friend 
was  entitled  to  help.  All  I  had  to  do  was  sign 
the  papers.  Then  I  checked  with  welfare.  I 
said  I  had  a  friend  who  weis  out  of  work  and 
had  10  dependents.  They  said  he  was  en- 
titled to  $633  a  month  plus  food  stamps. 

"But  I  didn't  apply  for  either  program. 
Ike  doesn't  want  any  government  handouts. 
He's  not  that  kind  of  pig.  He  can  take  care 
of  himself.  He's  kind  of  a  middle-class  pig. 

"This  is  the  first  year  he's  had  to  file  a  tax 
return.  In  '76  he  earned  $400.  But  in  '77  he 
earned  about  $1,200.  He  actually  made  more 
than  that,  but  he  had  a  lot  of  expenses.  He's 
got  a  pretty  fancy  red,  white,  and  blue  pen. 

"He's  had  to  sign  a  lot  of  forms  lately.  He 
signs  them  and  I  sign  els  a  witness.  We  Just 
had  a  notary  public  out  here.  We  put  a  pen 
in  Ike's  foot  and  he  makes  a  sort  of  X. 

"On  the  forms  that  ask  his  race,  I  fill  In 
black  and  white.  That's  what  he  is,  a  black 
and  white  pig. 

"He  didn't  actually  pay  any  taxes  this 
year.  We  went  to  an  accountant  and  he  said 
Ike  was  eligible  for  a  credit  of  $71  In  bis 
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Social  Security  account  and  a  cash  rebate  of 
$19.  He  filed  as  self-employed  and  an  un- 
married head  of  a  household. 

"Besides  the  stock  sales,  he  gets  an  Income 
from  stud  fees.  He's  a  pretty  good  stud.  He 
had  25  sows  last  year.  He  gets  $25  or  the  pick 
of  the  Utter. 

"We're  having  a  lot  of  fun  with  him.  I 
don't  know  what  will  happen  next.  Even 
though  people  want  his  stock  for  souvenirs, 
it  might  turn  out  to  pay  better  than  General 
Motors.  [Ed.  note:  What  happens  next  Is 
he'll  probably  hear  from  the  Securities  and 
Exchange  Commission). 

"We  might  come  out  with  a  Waterhole  Ike 
T-shirt.  Or.  If  we  sell  enough  stock,  we  might 
start  a  Waterhole  Ike  bacon  factory. 

"Unfortunately,  all  45  people  In  town  are 
mad  at  me  because  they're  afraid  Ike  will 
make  Golconda  so  popular  that  property 
taxes  will  go  up.  My  wife  Mary  thinks  I'm 
crazy  but  she  helps  me  out  a  lot." 

Cowley  insists  he  isn't  trying  to  satirize 
society,  but  he  says  it  with  a  little  lilt  in  his 
voice,  laying  on  that  country  "Gee,  I  don't 
know  what  you  mean  .  .  ."  # 


LEV     BLITSHTEIN:      A     GUILTLESS 
PRISONER  OP  THE  SOVIET  UNION 


HON.  JACK  F.  KEMP 

op    new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  I  would  like 
to  once  again  bring  to  the  attention  of  my 
colleagues  the  unfortunate  situation  of 
Mr.  Lev  Blitshtein,  who  has  encountered 
repeated  and  unjustified  barriers  in  his 
attempts  to  obtain  a  visa  which  would 
allow  him  to  emigrate  from  the  Soviet 
Union.  There  should  be  no  controversy 
surrounding  Mr.  Blitshtein's  application 
for  an  exit  visa,  yet  Soviet  officials  con- 
tinue to  violate  his  rights  by  holding 
this  man,  just  as  they  do  many  others 
like  him,  an  unwilling  resident.  Not 
only  is  this  a  clear  breach  of  the  Helsinki 
Agreement  in  which  the  Soviets  pledged 
to  assist  in  the  reunification  of  families, 
but  it  is  also  a  deterrent  to  the  United 
States'  efforts  to  fulfill  our  end  of  the 
commitment  made  at  Helsinki. 

I  have  recently  had  the  pleasure  of 
meeting  with  Lev  Blitshtein's  son,  Boris, 
who  emigrated  with  his  mother  and  sister 
in  October  1975.  He  informed  me  of  the 
history  of  his  family's  struggle  to  ob- 
tain visas  from  the  Soviet  Government, 
a  struggle  which  has  yet  to  be  won. 

In  August  of  1974,  the  Bhtshteins  ap- 
plied to  the  OVIR  for  exit  visas.  After  an 
unusual  6-month  wait,  they  were  noti- 
fied that  their  application  had  been  re- 
jected for  unspecified  reasons. 

Mr.  Blitshtein,  whose  former  position 
had  been  that  of  a  chief  administrator  in 
the  Ministry  of  Meat  and  Dairy,  began 
a  letter  campaign  to  many  different  Rus- 
sian officials  in  an  effort  to  discover  the 
reason  for  this  refusal.  The  answer  he 
received  was  a  direct  threat  from  the 
KGB  to  cease  his  letter  writing  before  it 
became  necessary  to  have  him  repressed. 

His  next  effort  in  his  endeavor  to  ob- 
tain permission  to  leave  Russia  was  to  re- 
quest that  his  family  be  allowed  to  apply 
separately  from  him.  This  request  was 
also  refused  by  the  OVIR  until  Mr.  and 
Mrs.  Blitshtein  agreed  to  get  a  divorce. 

After  this  forced  separation,  visas  for 
the  other  family  members  were  granted, 
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and  Boris,  his  mother,  and  later  his  sister 
emigrated  to  New  York. 

OVER  officials  have  recently  refused 
Lev  Blitshtein's  latest  request  for  an  exit 
visa  and  have  warned  him  not  to  re- 
apply for  at  least  another  year.  This  is  an 
outright  violation  of  the  U.S.S.R.'s  stated 
policy  that  the  OVIR  will  review  each 
visa  case  every  6  months. 

Boris  Blitshtein  is  diligently  working 
in  the  United  States  and  abroad  to  ex- 
pedite his  family's  reunion.  In  the  in- 
terest of  human  rights,  we  must  assist 
him  in  this  struggle  and  I  ask  for  your 
continued  help  with  this  cause  by  writing 
strongly  worded  letters  to  the  appropri- 
ate Soviet  authorities  requesting  that  an 
exit  visa  be  issued  to  Lev  Blitshtein  im- 
mediately so  that  he  can  resume  his  life 
with  his  family.  Mr.  Brezhnev  should  be 
made  aware  that  we  are  cognizant  of  this 
violation  of  the  Helsinki  Agreement,  and 
that  we  intend  to  pursue  his  cooperation 
in  this  particular  case,  as  well  as  in 
others  which  are  brought  to  our  atten- 
tion. I  also  urge  you  to  write  to  Col.  Vlad- 
imir Obidin,  chief  of  the  OVIR,  to  demon- 
strate your  concern  for  this  family  and  to 
seek  his  cooperation  in  approving  Lev 
Blitshtein's  application  for  an  exit  visa. 
I  would  be  glad  to  provide  you  with  more 
information  about  the  Blitshtein  family, 
and  I  hope  you  will  keep  me  informed  of 
your  efforts  in  this  regard. 

Your  cooperation  in  this  case  may  well 
result  in  the  Blitshtein  reunification,  and 
I  know  that  the  whole  family  would  be 
deeply  grateful  for  any  support  you  can 
afford  them.» 


"LID  ON  FEDERAL  SPENDING" 


HON.  CHARLES  THONE 

OF   NEBRASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  THONE.  Mr.  Speaker,  it  has  long 
been  my  contention  that  there  are  excep- 
tions to  be  sure,  but  locally  elected  of- 
ficials are  usually  the  ones  who  are  most 
careful  with  the  taxpayers'  money.  In 
contrast,  the  Federal  Government  is 
without  question  the  most  wasteful  and 
careless  with  the  hard-earned  money 
that  has  been  extracted  from  American 
workers. 

An  Associated  Press-NBC  News  opinion 
survey  asked,  "Are  you  getting  your  mon- 
ey's worth  from  tax  dollars?"  The  highest 
percentage  of  "No"  answers  was  given 
concerning  Federal  tax  dollars,  with  the 
lowest  percentage  concerning  local  taxes, 
while  the  percentage  concerning  State 
tax  dollars  was  inbetween. 

It  just  may  be  necessary  to  clamp 
spending  lids  on  local  and  State  govern- 
ment to  effectively  send  the  fiscal  sanity 
message  to  Washington.  But  citizens 
would  most  like  to  put  a  lid  on  Federal 
spending.  They  strongly  feel  that  the 
majority  in  Congress  is  unresponsive  to 
their  wishes. 

I  have  introduced  H.R.  13026.  It  would 
put  a  1-year  freeze  on  total  Federal 
spending,  followed  by  3  years  in  which 
total  Federal  spending  could  increase  no 
more  than  5  percent  annually.  I  urge 
other  Members  to  join  me  in  cosponsor- 
ing  this  bill  that  would  put  a  lid  where 
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it  is  most  needed — on  Federal  Govern- 
ment spending. 

Two  editorials  in  newspapers  published 
in  Nebraska's  First  Congressional  Dis- 
trict make  strong  cases,  with  excellent 
reasoning,  for  enacting  spending  limita- 
tions at  the  Federal  level.  Mr.  Speaker, 
I  include  both  editorials  in  the  Congres- 
sional Record. 

The  first  was  written  by  George  W. 
Schock,  publisher  and  editor  of  the  Falls 
City  Journal. 

The  groundswell  which  has  developed  on 
governmental  spending  at  all  levels,  and  tor 
which  the  vote  favoring  Proposition  13  last 
week  in  California  served  as  a  natural  cata- 
lyst, appears  to  be  taking  a  rapid  turn  to- 
ward Washington.  And  we  agree  with  the 
turn. 

If  any  lid  is  placed  on  spending,  in  our 
opinion  it  ought  to  start  with  the  federal 
government,  where  a  million  dollars  anymore 
Is  "chlckenfeed."  Millions  here,  millions 
there,  with  little  or  no  regard  for  John  Q. 
Public,  who  has  to  pay  the  freight.  Although 
the  federal  bureaucracy  operates  like  every 
day  is  Christmas,  taxpayers  can  quickly  tell 
the  bureaucrats  that  It  really  isn't  so. 

The  popular  expression  which  handles  the 
situation  Is  "there  is  no  such  thing  as  a  free 
lunch."  And  it's  true. 

A  state  government  spending  lid  would  be 
next  In  line,  in  our  book,  and  local  govern- 
mental subdivisions  would  bring  up  the 
rear — if  at  all. 

After  observing  city  councils,  county 
boards  and  boards  of  education  in  action 
through  the  years,  we  have  come  to  the  con- 
clusion that,  generally  speaking,  they  are 
capable  watchdogs  of  the  taxpayers'  money. 

And  we  figure  there  are  three  good  reasons : 

1.  They  are  responsible  citizens  sincere  in 
their  efforts  to  provide  efficient,  economical 
services. 

2.  Excess  spending  hits  them  directly  In 
the  pocketbook,  as  It  does  their  next-door 
neighbor. 

3.  They  must  meet  their  fellow  citizens 
every  day  face  to  face  on  a  downtown  street, 
or  in  their  place  of  business  or  wherever. 
And  they  have  to  answer  directly  to  these 
fellow  citizens  for  their  actions. 

That  does  make  a  difference.  Washington 
1»  far  removed  from  the  front-line  give  and 
take.  The  Irate  taxpayer  may  compose  a  let- 
ter and  fire  it  off  to  his  senator  or  to  his 
representative.  But  his  chance  of  buttonhol- 
ing the  politician  on  his  main  street  gener- 
ally is  remote.  And  the  cutting  edge  tends 
to  get  pretty  dull  when  time  and  distance 
Intervene. 

So  let  the  spending  lid  start  in  the  nation's 
capital — where  the  spending  pot  bubbleth 
over  and  where  the  inflationary  spiral  is 
fueled  and  fueled  and  fueled. 

The  second  editorial  was  written  by 
Don  GlUen.  editor  and  manager  of  the 
York  News-Times. 

It  has  been  pointed  out  in  this  space  more 
than  once  that  if  a  spending  lid  is  needed. 
It  Is  needed  at  the  federal  and  state  levels 
rather  than  at  the  local  level. 

Various  tries  at  making  the  federal  gov- 
ernment hold  to  a  reasonable  Increase  In 
■pending  have  failed,  despite  campaign 
promises  by  a  variety  of  presidential  and 
other  candidates. 

While  there  is  no  reason  to  believe  this 
•pace  had  anything  to  do  with  it  (I  strongly 
suspect  the  passage  of  Proposition  13  In  Cal- 
ifornia as  the  determining  factor) ,  First  Dlst. 
Rep.  Charles  Thone  is  asking  all  Congress- 
men to  Join  him  In  cosponsorlng  a  bill  to 
put  a  Ud  on  federal  spending. 

Thone's  proposal  would  freeze  total  federal 
■pending  at  the  current  level  for  one  year 
kQd  allow  no  more  than  a  5-percent  annual 
Increase  for  the  next  three  years. 

He  said  past  effort*  to  put  a  celling  on 
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federal  spending  have  always  fallen  short  of 
enactment  but  he's  hopeful  "that  the  mood 
of  the  country  now  will  scare  reluctant  mem- 
bers of  Congress  into  approving  a  cap  on 
federal  spending." 

Thone  called  President  Carter's  antl-ln- 
flatlon  program  "a  Joke."  He  pointed  out 
that  it  was  ridiculous  for  the  Administration 
to  be  Jawboning  management  and  labor  to 
Join  in  the  fight  against  Inflation  when  the 
federal  government's  policies  are  the  main 
causes  of  the  nation's  spiraling  costs. 

Should  Congress  pass  and  the  President 
sign  Into  law  Thone's  bill,  known  as  the 
Federal  Spending  Discipline  Act  of  1978,  the 
American  public  might  really  be  convinced 
that  the  federal  government  Is  going  to  fight 
inflation.  Once  the  federal  government  takes 
a  firm  stand,  the  private  sectors  of  the  econ- 
omy will  be  able  to  feel  firm  In  following 
antl-lnflationary  policies  themselves. 

"Nothing  is  as  powerful  as  an  idea  whose 
time  has  come,"  Thone  said.  "The  time  is 
now  for  a  lid  on  federal  spending." 

We  agree.  The  Ud  should  start  at  the 
top — not  at  the  bottom.© 


SIXTEENTH  ANNUAL  QUESTION- 
NAIRE RESULTS 


HON.  JAMES  T.  BROYHILL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  BROYHILL.  Mr.  Speaker,  I  am 
pleased  to  take  this  opportunity  to  share 
the  results  of  the  16th  annual  public 
opinion  poll  which  has  been  conducted 
over  the  past  couple  of  months  in  the 
10th  Congressional  District  of  North 
Carolina.  In  my  first  campaign  for  the 
U.S.  House  of  Representatives  in  1962,  I 
promised  to  solicit  the  opinion  of  my 
constituents,  and  I  have  done  so  on  an 
annual  basis  since  that  first  campaign. 
I  have  always  found  this  grassroots  opin- 
ion to  be  very  helpful  to  me,  and  I  hope 
that  it  will  be  of  interest  to  my  colleagues 
in  the  House. 

This  year  I  utilized  a  different  format 
which  asked  nine  questions  and  gave  a 
brief  discussion  on  both  sides  of  each  is- 
sue. I  hoped  that  this  would  result  in 
more  interest  and  more  informed  an- 
swers to  the  questions.  I  also  felt  this  for- 
mat would  help  my  constituents  to  see 
that  there  are  usually  no  easy  answers  to 
the  complex  problems  which  are  faced  in 
the  Congress.  Nearly  14,000  of  my  con- 
stituents took  the  time  to  answer  my  re- 
quest for  their  views  and  many  of  them 
also  wrote  down  reasons  for  their  an- 
swers. Others  let  me  know  of  their  prob- 
lems with  the  Federal  Government. 

The  strongest  sentiment  in  the  10th 
District  was  expressed  on  the  questions 
involving  Federal  financing  of  congres- 
sional elections  and  on  the  controversial 
Panama  Canal  treaties.  I  might  add  that 
the  overwhelming  majority  of  our  ques- 
tionnaires were  returned  to  me  before 
the  Senate  took  final  action  on  the 
treaties. 

Eighty-six  percent  opposed  the  use  of 
Federal  dollars  to  finance  campaign  elec- 
tions. Nearly  82  percent  opposed  the  pas- 
sage of  the  Panama  Canal  treaties.  This 
was  not  surprising  based  on  the  content 
of  the  letters  which  I  received  and  the 
conversations  which  I  have  had  with 
residents  of  my  district  during  the  past 
year. 
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Opposition  to  the  right  of  public  em- 
ployees to  strike  was  also  strong  in  my 
district  with  79  percent  of  the  respond- 
ents being  against  their  right  to  strike 
and  18  percent  supporting  it. 

I  was  very  much  interested  in  the  re- 
plies to  the  question  of  extending  the 
period  for  the  ratification  of  the  Equal 
Rights  Amendment.  Seventy-two  per- 
cent opposed  the  idea  that  Congress 
should  extend  the  deadline  past  March, 
1979.  North  Carolina's  General  Assem- 
bly has  turned  down  the  ERA  in  the 
past,  but  it  is  expected  to  come  before 
the  legislature  again  early  next  year. 

Of  equal  interest  was  the  complex 
question  of  abortion.  We  gave  the  re- 
spondents several  alternatives.  Fifty-six 
percent  said  abortions  were  a  personal 
decision.  Twenty-five  percent  favored  an 
amendment  to  the  Constitution  which 
would  prohibit  abortions.  Nearly  5  per- 
cent said  it  should  be  left  up  to  the 
States,  while  10  percent  picked  none  of 
the  alternatives.  Four  percent  did  not 
answer.  These  responses  indicate  the 
wide  difference  of  opinion  which  exists 
on  this  controversial  issue. 

The  proposal  by  the  Federal  Trade 
Commission  to  ban  certain  television 
advertising  which  is  aimed  at  children 
was  the  most  closely  contested  with  49.8 
percent  supporting  the  ban  and  46  per 
cent  opposing  it. 

How  additional  financial  assistance 
for  educational  expenses  should  be 
handled  also  received  a  variety  of  re- 
sponses. Sixty-one  percent  supported 
the  tax  credit  while  19  percent  said  no 
further  Federal  action  in  this  area  is 
needed.  Fourteen  percent  support  the 
President's  position  which  is  to  expand 
the  existing  Federal  grant  program.  The 
highest  number  of  "no  responses"  were 
received  on  this  question  with  nearly  7 
percent  offering  no  opinion. 

N.early  two-thirds — 62  percent — op- 
posed increasing  the  55  miles  per  hour 
speed  limit  while  35  percent  want  it 
raised  an  undetermined  number  of  miles 
per  hour.  A  large  number  commented 
that  they  wanted  it  raised  5  miles  per 
hour  on  interstate  only. 

The  question  of  mandatory  retire- 
ment revealed  considerable  difference  of 
opinion  in  the  district.  Fifty-four  per- 
cent favor  eliminating  mandatory  re- 
tirement while  41  percent  want  it  re- 
tained in  the  law. 

The  responses  and  the  comments  to 
the  9  questions  which  I  included  on  this 
year's  survey  will  be  of  great  assistance 
to  me  as  I  continue  to  study  the  impor- 
tant issues  before  this  Congress. 

The  detailed  results  of  the  poll  are  as 
follows : 

( 1 )  The  much-debated  Equal  Rights  con- 
stitutional amendment,  which  proponents 
say  would  guarantee  equality  of  treatment 
between  the  sexes,  must  be  ratified  by  three- 
fourths  of  the  states  by  March  22,  1979.  A 
proposal  Is  pending  before  the  Congress  to 
extend  the  deadline  for  another  seven  years, 
because  an  Insufficient  number  of  states 
have  ratified  the  amendment  and  some  be- 
lieve more  time  Is  needed  to  gain  support 
for  the  E.R.A.  Opponents  argue,  however, 
that  the  seven-year  ratification  period  Is 
sufficient.  Should  the  ratification  period  be 
extended  for  another  seven  years — where  do 
you  stand? 
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Percent 

Yes 25.17 

No 72.18 

No  response 2.63 

(2)  A.  Some  have  argued  there  Is  a  need 
for  a  constitutional  amendment  to  prohibit 
abortions  to  protect  the  rights  of  the  unborn. 

B.  Others  argue  that  the  abortion  con- 
troversy  should   be   decided   by   each   state. 

C.  Still  others  believe  that  this  is  a  personal 
question  which  must  be  left  up  to  each  in- 
dividual. Where  do  you  stand? 

Percent 

A 24.82 

B - 4.89 

C   56.18 

D.  None  of  the  above 10. 10 

No  response 3.99 

(3)  In  order  to  remove  the  Infiuence  of 
"special  Interest  groups"  over  the  electoral 
process,  some  believe  that  federal  tax  funds 
should  be  used  to  finance  congressional  elec- 
tions. Others,  however,  argue  that  public  fi- 
nancing of  elections  would  constitute  an 
expensive  use  of  taxpayer  dollars,  that  It 
would  foster  the  majority  viewpoint,  and 
that  it  would  force  some  taxpayers  to  sup- 
port candidates  with  views  opposing  their 
own  personal  beliefs.  Should  Federal  tax  dol- 
lars be  used  to  finance  the  campaigns  of 
Members  of  Congress — where  do  you  stand? 

Percent 

Yes 11.15 

No 86.09 

No  response 2.74 

(4)  Some  argue  that  because  of  the  spe- 
cial nature  of  their  employment,  certain  pub- 
lic employees  such  as  teachers,  police  and 
firefighters,  do  not  have  the  right  to  strike. 
Others  believe  that  the  right  to  strike  should 
be  enjoyed  by  all  workers.  Should  public  em- 
ployees be  given  the  right  to  strike — Where 
do  you  stand? 

Percent 

Yes  -- 18.01 

No 79.04 

No  response 2.93 

(5)  News  reports  Increasingly  highlight  the 
fact  that  students  from  middle  income  fami- 
lies are  being  left  out  of  student  aid  pro- 
grams. Some  believe  that  these  programs  only 
Rid  the  poor,  while  the  wealthy  can  afford  to 
pay  the  tuition  expenses.  President  Carter 
has  recently  asked  for  an  expanded  direct 
federal  assistance  program  to  aid  middle  in- 
come families  with  students.  Others  have  ar- 
gued that  a  tax  credit,  or  tax  deduction  for 
college  tuition  (up  to  $500  per  year)  would 
get  relief  for  financially-pressed  families  in  a 
much  fairer  and  less  bureaucratic  way. — 
Where  do  you  stand? 

Percent 

A.  Tax  credit  for  educational  expenses.  60.  92 

B.  Direct  Federal  grants 13.  81 

C.  No  action  needed 18.78 

D.  No  response 6.76 

(6)  President  Carter  has  negotiated  a 
treaty  with  the  government  of  Panama  which 
would  relinquish  U.S.  control  over  the  Canal 
by  the  year  2000.  The  President  has  argued 
that  the  country  of  Panama  can  now  best 
manage  the  Canal,  and  that  such  a  treaty  is 
neces.sary  to  foster  better  relations  between 
the  U.S.  and  Latin  America.  Many  Americans 
feel  the  Canal  is  a  U.S.  territory  which  has 
been  built  and  maintained  with  taxpayers' 
funds  and  that  relinquishing  control  over  the 
Canal  would  Jeopardize  the  future  national 
security  of  the  U.S.  Should  the  proposed 
Panama  Canal  Treaty  be  approved— Where 
do  you  stand? 

Percent 

Yes 14.46 

No 81.77 

No  response 3.  76 

(7)  In  1974,  a  law  was  enacted  which  es- 
tablished a  mandatory  65  mph   maximum 
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speed  limit  on  all  highways  throughout  the 
United  States.  Although  this  measure  was 
intended  to  save  energy  during  the  fuel 
crisis,  it  was  later  found  that  the  55  mph 
speed  limit  has  the  added  bonus  of  In- 
creased highway  traffic  safety.  Some  feel, 
though,  that  the  55  mph  speed  limit  Is  un- 
reasonable, that  It  is  not  being  obeyed  by 
drivers,  and  that  it  places  an  unfair  burden 
on  truck  drivers  and  others  who  must  drive 
for  a  living.  Should  the  55  mph  speed  limit 
be  Increased — where  do  you  stand? 

Percent 

Yes    34.83 

No    62.92 

No    response 2.24 

(8)  The  House  has  passed  a  bill  which 
exempts  federal  workers  from  mandatory 
retirement,  and  which  raises  the  manda- 
tory retirement  age  for  most  private  sector 
employees  to  age  70.  Proponents  of  eliminat- 
ing mandatory  retirement  argue  that  man- 
datory retirement  is  arbitrary,  discrimina- 
tory and  does  not  allow  individuals  to  be 
Judged  on  their  individual  capabilities.  Op- 
ponents of  mandatory  retirement  argue  that 
it  would  allow  older  workers  to  take  Jobs 
from  younger  workers,  and  that  it  might 
lead  to  the  eligibility  ages  for  social  se- 
curity and  other  retirement  insurance  pro- 
grams being  raised,  thus  denying  those  who 
wish  to  retire  at  65  those  benefits.  Should 
mandatory  retirement  be  eliminated — where 
do  you  stand? 

Percent 

Yes     - 54.40 

No    41.40 

No    response 4. 18 

(9)  The  Staff  of  the  Federal  Trade  Com- 
mission has  recommended  that  television 
advertising  aimed  at  children  should  be  re- 
stricted, due  to  Its  great  Influence  over 
younger  viewers.  Others  argue,  though,  that 
in  light  of  the  freedom  of  speech  and  free- 
dom of  choice  that  Americans  enjoy.  It  is 
not  appropriate  that  the  Federal  govern- 
ment. Intervene  In  such  a  matter.  Should 
the  Federal  Government  ban  TV  advertising 
aimed  at  children — where  do  you  stand? 

Percent 

Yes    . 49.85 

No 46.12 

No  response 4.02© 


WHEN  A  NATION'S  WILL  DIES 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  the 
question  of  whether  or  not  the  United 
States  of  America  wishes  to  remain  a 
first  class  power  in  the  world  is  a  func- 
tion of  our  will.  We  have  the  means  to 
do  so,  if  we  care  to.  It  accomplishes 
nothing  for  our  national  leaders  to  make 
stirring  speeches  about  the  resolve  of 
America  if  no  tangible  action  follows.  In 
the  past  few  years,  it  is  evident  that 
most  of  the  leadership  in  this  Nation 
has  decided  that  we  have  lost  our  na- 
tional will.  Nationwide  polls  contradict 
this  and  indicate  that  a  return  to  basic 
American  values  with  forthright  and 
dedicated  leadership  would  restore  this 
situation.  Needless  to  say,  our  adversary, 
the  Soviet  Union,  has  not  ignored  this 
trend  and  is  exploiting  it  every  day. 
principally  in  Africa.  If  this  situation  is 
not  reversed,  we  are  headed  to  second 
class  jpower  status.  Mr.  Thomas  Sowell, 
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a  professor  of  economics  at  UCLA,  re- 
cently pointed  out  the  dangers  of  this 
development  in  a  thoughtful  "Point  of 
View"  item  in  the  Washington  Star  for 
May  6,  1978.  The  article  follows: 
When  A  Nation's  Will  Dies 
(By  Thomas  Sowell) 
The  barbarian  armies  that  finally  over- 
ran the  Roman  Elmpire  were  smaller  than 
other  barbarian  armies  that  had  been  turned 
back  and  cut  to  pieces  by  the  Roman  legions 
in  earlier  centuries.  The  Barbarians  weren't 
stronger.  Rome  was  weaker — and  It  was  self- 
weakened.  Each  Roman  legion  was  smaller 
than  before,  less  heavily  armed  and  armored, 
and  less  disciplined.  The  Roman  aristocracy 
no  longer  provided  officers  for  the  legions. 
Emperors  no  longer  led  them  in  battle, 
Roman  youths  increasingly  evaded  military 
service.  Rome's  enemies  could  destroy  it  only 
after  It  lost  the  will  to  resist. 

America's  will  to  resist  has  also  been 
visibly  declining.  We  have  abandoned  the 
defense  of  American  vessels  seized  on  the 
high  seas — both  fishing  boats  and  U.S.  Navy 
craft.  We  have  let  our  once  superior  military 
power  deteriorate  to  what  we  now  hope  Is 
"parity,"  as  more  and  more  of  the  military 
share  of  the  federal  budget  has  been  diverted 
to  welfare  spending.  Rome  did  that  too — It 
makes  politicians  popular  In  the  short  run. 
Finally,  we  have  advertised  to  the  world  our 
declining  will  to  resist  by  turning  over  the 
Panama  Canal  under  threat  of  violence. 

A  flood  of  political  rhetoric  about  otir 
"generous"  or  even  "courageous"  act  cannot 
conceal  the  brutal  fact  of  surrender  to 
threats — a  fact  made  plain  by  Panamanian 
dictator  Torrljos,  who  went  on  television 
immediately  after  the  treaty  vote  to  an- 
nounce that  he  would  have  begun  sabotag- 
ing the  canal  within  24  hours  if  the  Senate 
had  not  given  it  to  him.  We  cannot  grandly 
soar  above  all  this  on  grounds  that  "of 
course"  the  United  States  could  defeat 
Panama  militarily  If  we  wanted  to.  The 
question  is  not  our  ability;  the  question  is 
our  will.  Lack  of  will  defeated  Rome,  and  It 
nearly  destroyed  the  Western  democracies 
when  Hitler  began  his  rampage  through 
Europe  in  the  1930's. 

Numerous  probes  of  the  will  to  resist  pre- 
ceded the  onslaught  on  Rome  and  the  Nazi 
blitzkrieg.  Some  of  these  probes  were  by 
small  powers  seeking  small  concessions,  but 
what  was  ultimately  crucial  were  the  soft 
spots  discovered  by  these  probes.  If  we 
think  that  the  Soviets  were  looking  the 
other  way  while  we  paid  ransom  to  South 
American  countries  who  seized  American 
fishing  boats,  while  Idi  Amln  made  Carter 
back  down  and  eat  crow,  or  while  we  crawled 
to  get  the  Pueblo  crewmen  back,  we  are  Just 
kidding  ourselves.  Perhaps  even  more  reveal- 
ing was  the  denunciation  and  derision  that 
greeted  President  Ford's  attempt  to  reverse 
this  trend  by  using  troops  to  rescue  the  crew 
of  the  Mayaguez.  Our  sophisticates  howled 
down  this  square  man  and  his  square  deci- 
sion. In  terms  reminiscent  of  the  'Western 
sophisticates  of  the  1930's  who  asked,  "Why 
die  for  Danzig?" 

The  Senate  has  said,  in  effect,  that  we  are 
not  about  to  send  American  boys  off  to  die 
over  the  Panama  Canal.  Perhaps  that  Is  Just 
as  well,  if  we  really  don't  have  the  deter- 
mination to  back  them  up  and  see  it  through. 
It  may  even  be  courageous  and  patriotic  for 
a  Senator  to  put  his  political  life  on  the  line 
by  opposing  public  opinion,  if  the  public 
Itself  win  not  be  willing  to  pay  the  price  of 
its  desire  to  keep  the  canal.  But  if  that  is 
where  we  are,  we  need  to  be  told  that  loud 
and  clear,  like  a  danger  signal  in  the  night. 
Instead,  all  sorts  of  efforts  are  made  to  con- 
ceal it,  with  verbal  sleight-of-hand  about  our 
generosity  or  antl-colonlallsm  or  other  such 
drivel.  If  our  leaders'  diagnosis  of  the  public's 
will  Is  wrong,  we  need  to  correct  It  at  the  next 
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it  is  most  needed — on  Federal  Govern- 
ment spending. 

Two  editorials  in  newspapers  published 
in  Nebraska's  First  Congressional  Dis- 
trict make  strong  cases,  with  excellent 
reasoning,  for  enacting  spending  limita- 
tions at  the  Federal  level.  Mr.  Speaker, 
I  include  both  editorials  in  the  Congres- 
sional Record. 

The  first  was  written  by  George  W. 
Schock,  publisher  and  editor  of  the  Falls 
City  Journal. 

The  groundswell  which  has  developed  on 
governmental  spending  at  all  levels,  and  tor 
which  the  vote  favoring  Proposition  13  last 
week  in  California  served  as  a  natural  cata- 
lyst, appears  to  be  taking  a  rapid  turn  to- 
ward Washington.  And  we  agree  with  the 
turn. 

If  any  lid  is  placed  on  spending,  in  our 
opinion  it  ought  to  start  with  the  federal 
government,  where  a  million  dollars  anymore 
Is  "chlckenfeed."  Millions  here,  millions 
there,  with  little  or  no  regard  for  John  Q. 
Public,  who  has  to  pay  the  freight.  Although 
the  federal  bureaucracy  operates  like  every 
day  is  Christmas,  taxpayers  can  quickly  tell 
the  bureaucrats  that  It  really  isn't  so. 

The  popular  expression  which  handles  the 
situation  Is  "there  is  no  such  thing  as  a  free 
lunch."  And  it's  true. 

A  state  government  spending  lid  would  be 
next  In  line,  in  our  book,  and  local  govern- 
mental subdivisions  would  bring  up  the 
rear — if  at  all. 

After  observing  city  councils,  county 
boards  and  boards  of  education  in  action 
through  the  years,  we  have  come  to  the  con- 
clusion that,  generally  speaking,  they  are 
capable  watchdogs  of  the  taxpayers'  money. 

And  we  figure  there  are  three  good  reasons : 

1.  They  are  responsible  citizens  sincere  in 
their  efforts  to  provide  efficient,  economical 
services. 

2.  Excess  spending  hits  them  directly  In 
the  pocketbook,  as  It  does  their  next-door 
neighbor. 

3.  They  must  meet  their  fellow  citizens 
every  day  face  to  face  on  a  downtown  street, 
or  in  their  place  of  business  or  wherever. 
And  they  have  to  answer  directly  to  these 
fellow  citizens  for  their  actions. 

That  does  make  a  difference.  Washington 
1»  far  removed  from  the  front-line  give  and 
take.  The  Irate  taxpayer  may  compose  a  let- 
ter and  fire  it  off  to  his  senator  or  to  his 
representative.  But  his  chance  of  buttonhol- 
ing the  politician  on  his  main  street  gener- 
ally is  remote.  And  the  cutting  edge  tends 
to  get  pretty  dull  when  time  and  distance 
Intervene. 

So  let  the  spending  lid  start  in  the  nation's 
capital — where  the  spending  pot  bubbleth 
over  and  where  the  inflationary  spiral  is 
fueled  and  fueled  and  fueled. 

The  second  editorial  was  written  by 
Don  GlUen.  editor  and  manager  of  the 
York  News-Times. 

It  has  been  pointed  out  in  this  space  more 
than  once  that  if  a  spending  lid  is  needed. 
It  Is  needed  at  the  federal  and  state  levels 
rather  than  at  the  local  level. 

Various  tries  at  making  the  federal  gov- 
ernment hold  to  a  reasonable  Increase  In 
■pending  have  failed,  despite  campaign 
promises  by  a  variety  of  presidential  and 
other  candidates. 

While  there  is  no  reason  to  believe  this 
•pace  had  anything  to  do  with  it  (I  strongly 
suspect  the  passage  of  Proposition  13  In  Cal- 
ifornia as  the  determining  factor) ,  First  Dlst. 
Rep.  Charles  Thone  is  asking  all  Congress- 
men to  Join  him  In  cosponsorlng  a  bill  to 
put  a  Ud  on  federal  spending. 

Thone's  proposal  would  freeze  total  federal 
■pending  at  the  current  level  for  one  year 
kQd  allow  no  more  than  a  5-percent  annual 
Increase  for  the  next  three  years. 

He  said  past  effort*  to  put  a  celling  on 
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federal  spending  have  always  fallen  short  of 
enactment  but  he's  hopeful  "that  the  mood 
of  the  country  now  will  scare  reluctant  mem- 
bers of  Congress  into  approving  a  cap  on 
federal  spending." 

Thone  called  President  Carter's  antl-ln- 
flatlon  program  "a  Joke."  He  pointed  out 
that  it  was  ridiculous  for  the  Administration 
to  be  Jawboning  management  and  labor  to 
Join  in  the  fight  against  Inflation  when  the 
federal  government's  policies  are  the  main 
causes  of  the  nation's  spiraling  costs. 

Should  Congress  pass  and  the  President 
sign  Into  law  Thone's  bill,  known  as  the 
Federal  Spending  Discipline  Act  of  1978,  the 
American  public  might  really  be  convinced 
that  the  federal  government  Is  going  to  fight 
inflation.  Once  the  federal  government  takes 
a  firm  stand,  the  private  sectors  of  the  econ- 
omy will  be  able  to  feel  firm  In  following 
antl-lnflationary  policies  themselves. 

"Nothing  is  as  powerful  as  an  idea  whose 
time  has  come,"  Thone  said.  "The  time  is 
now  for  a  lid  on  federal  spending." 

We  agree.  The  Ud  should  start  at  the 
top — not  at  the  bottom.© 


SIXTEENTH  ANNUAL  QUESTION- 
NAIRE RESULTS 


HON.  JAMES  T.  BROYHILL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  BROYHILL.  Mr.  Speaker,  I  am 
pleased  to  take  this  opportunity  to  share 
the  results  of  the  16th  annual  public 
opinion  poll  which  has  been  conducted 
over  the  past  couple  of  months  in  the 
10th  Congressional  District  of  North 
Carolina.  In  my  first  campaign  for  the 
U.S.  House  of  Representatives  in  1962,  I 
promised  to  solicit  the  opinion  of  my 
constituents,  and  I  have  done  so  on  an 
annual  basis  since  that  first  campaign. 
I  have  always  found  this  grassroots  opin- 
ion to  be  very  helpful  to  me,  and  I  hope 
that  it  will  be  of  interest  to  my  colleagues 
in  the  House. 

This  year  I  utilized  a  different  format 
which  asked  nine  questions  and  gave  a 
brief  discussion  on  both  sides  of  each  is- 
sue. I  hoped  that  this  would  result  in 
more  interest  and  more  informed  an- 
swers to  the  questions.  I  also  felt  this  for- 
mat would  help  my  constituents  to  see 
that  there  are  usually  no  easy  answers  to 
the  complex  problems  which  are  faced  in 
the  Congress.  Nearly  14,000  of  my  con- 
stituents took  the  time  to  answer  my  re- 
quest for  their  views  and  many  of  them 
also  wrote  down  reasons  for  their  an- 
swers. Others  let  me  know  of  their  prob- 
lems with  the  Federal  Government. 

The  strongest  sentiment  in  the  10th 
District  was  expressed  on  the  questions 
involving  Federal  financing  of  congres- 
sional elections  and  on  the  controversial 
Panama  Canal  treaties.  I  might  add  that 
the  overwhelming  majority  of  our  ques- 
tionnaires were  returned  to  me  before 
the  Senate  took  final  action  on  the 
treaties. 

Eighty-six  percent  opposed  the  use  of 
Federal  dollars  to  finance  campaign  elec- 
tions. Nearly  82  percent  opposed  the  pas- 
sage of  the  Panama  Canal  treaties.  This 
was  not  surprising  based  on  the  content 
of  the  letters  which  I  received  and  the 
conversations  which  I  have  had  with 
residents  of  my  district  during  the  past 
year. 
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Opposition  to  the  right  of  public  em- 
ployees to  strike  was  also  strong  in  my 
district  with  79  percent  of  the  respond- 
ents being  against  their  right  to  strike 
and  18  percent  supporting  it. 

I  was  very  much  interested  in  the  re- 
plies to  the  question  of  extending  the 
period  for  the  ratification  of  the  Equal 
Rights  Amendment.  Seventy-two  per- 
cent opposed  the  idea  that  Congress 
should  extend  the  deadline  past  March, 
1979.  North  Carolina's  General  Assem- 
bly has  turned  down  the  ERA  in  the 
past,  but  it  is  expected  to  come  before 
the  legislature  again  early  next  year. 

Of  equal  interest  was  the  complex 
question  of  abortion.  We  gave  the  re- 
spondents several  alternatives.  Fifty-six 
percent  said  abortions  were  a  personal 
decision.  Twenty-five  percent  favored  an 
amendment  to  the  Constitution  which 
would  prohibit  abortions.  Nearly  5  per- 
cent said  it  should  be  left  up  to  the 
States,  while  10  percent  picked  none  of 
the  alternatives.  Four  percent  did  not 
answer.  These  responses  indicate  the 
wide  difference  of  opinion  which  exists 
on  this  controversial  issue. 

The  proposal  by  the  Federal  Trade 
Commission  to  ban  certain  television 
advertising  which  is  aimed  at  children 
was  the  most  closely  contested  with  49.8 
percent  supporting  the  ban  and  46  per 
cent  opposing  it. 

How  additional  financial  assistance 
for  educational  expenses  should  be 
handled  also  received  a  variety  of  re- 
sponses. Sixty-one  percent  supported 
the  tax  credit  while  19  percent  said  no 
further  Federal  action  in  this  area  is 
needed.  Fourteen  percent  support  the 
President's  position  which  is  to  expand 
the  existing  Federal  grant  program.  The 
highest  number  of  "no  responses"  were 
received  on  this  question  with  nearly  7 
percent  offering  no  opinion. 

N.early  two-thirds — 62  percent — op- 
posed increasing  the  55  miles  per  hour 
speed  limit  while  35  percent  want  it 
raised  an  undetermined  number  of  miles 
per  hour.  A  large  number  commented 
that  they  wanted  it  raised  5  miles  per 
hour  on  interstate  only. 

The  question  of  mandatory  retire- 
ment revealed  considerable  difference  of 
opinion  in  the  district.  Fifty-four  per- 
cent favor  eliminating  mandatory  re- 
tirement while  41  percent  want  it  re- 
tained in  the  law. 

The  responses  and  the  comments  to 
the  9  questions  which  I  included  on  this 
year's  survey  will  be  of  great  assistance 
to  me  as  I  continue  to  study  the  impor- 
tant issues  before  this  Congress. 

The  detailed  results  of  the  poll  are  as 
follows : 

( 1 )  The  much-debated  Equal  Rights  con- 
stitutional amendment,  which  proponents 
say  would  guarantee  equality  of  treatment 
between  the  sexes,  must  be  ratified  by  three- 
fourths  of  the  states  by  March  22,  1979.  A 
proposal  Is  pending  before  the  Congress  to 
extend  the  deadline  for  another  seven  years, 
because  an  Insufficient  number  of  states 
have  ratified  the  amendment  and  some  be- 
lieve more  time  Is  needed  to  gain  support 
for  the  E.R.A.  Opponents  argue,  however, 
that  the  seven-year  ratification  period  Is 
sufficient.  Should  the  ratification  period  be 
extended  for  another  seven  years — where  do 
you  stand? 
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Percent 

Yes 25.17 

No 72.18 

No  response 2.63 

(2)  A.  Some  have  argued  there  Is  a  need 
for  a  constitutional  amendment  to  prohibit 
abortions  to  protect  the  rights  of  the  unborn. 

B.  Others  argue  that  the  abortion  con- 
troversy  should   be   decided   by   each   state. 

C.  Still  others  believe  that  this  is  a  personal 
question  which  must  be  left  up  to  each  in- 
dividual. Where  do  you  stand? 

Percent 

A 24.82 

B - 4.89 

C   56.18 

D.  None  of  the  above 10. 10 

No  response 3.99 

(3)  In  order  to  remove  the  Infiuence  of 
"special  Interest  groups"  over  the  electoral 
process,  some  believe  that  federal  tax  funds 
should  be  used  to  finance  congressional  elec- 
tions. Others,  however,  argue  that  public  fi- 
nancing of  elections  would  constitute  an 
expensive  use  of  taxpayer  dollars,  that  It 
would  foster  the  majority  viewpoint,  and 
that  it  would  force  some  taxpayers  to  sup- 
port candidates  with  views  opposing  their 
own  personal  beliefs.  Should  Federal  tax  dol- 
lars be  used  to  finance  the  campaigns  of 
Members  of  Congress — where  do  you  stand? 

Percent 

Yes 11.15 

No 86.09 

No  response 2.74 

(4)  Some  argue  that  because  of  the  spe- 
cial nature  of  their  employment,  certain  pub- 
lic employees  such  as  teachers,  police  and 
firefighters,  do  not  have  the  right  to  strike. 
Others  believe  that  the  right  to  strike  should 
be  enjoyed  by  all  workers.  Should  public  em- 
ployees be  given  the  right  to  strike — Where 
do  you  stand? 

Percent 

Yes  -- 18.01 

No 79.04 

No  response 2.93 

(5)  News  reports  Increasingly  highlight  the 
fact  that  students  from  middle  income  fami- 
lies are  being  left  out  of  student  aid  pro- 
grams. Some  believe  that  these  programs  only 
Rid  the  poor,  while  the  wealthy  can  afford  to 
pay  the  tuition  expenses.  President  Carter 
has  recently  asked  for  an  expanded  direct 
federal  assistance  program  to  aid  middle  in- 
come families  with  students.  Others  have  ar- 
gued that  a  tax  credit,  or  tax  deduction  for 
college  tuition  (up  to  $500  per  year)  would 
get  relief  for  financially-pressed  families  in  a 
much  fairer  and  less  bureaucratic  way. — 
Where  do  you  stand? 

Percent 

A.  Tax  credit  for  educational  expenses.  60.  92 

B.  Direct  Federal  grants 13.  81 

C.  No  action  needed 18.78 

D.  No  response 6.76 

(6)  President  Carter  has  negotiated  a 
treaty  with  the  government  of  Panama  which 
would  relinquish  U.S.  control  over  the  Canal 
by  the  year  2000.  The  President  has  argued 
that  the  country  of  Panama  can  now  best 
manage  the  Canal,  and  that  such  a  treaty  is 
neces.sary  to  foster  better  relations  between 
the  U.S.  and  Latin  America.  Many  Americans 
feel  the  Canal  is  a  U.S.  territory  which  has 
been  built  and  maintained  with  taxpayers' 
funds  and  that  relinquishing  control  over  the 
Canal  would  Jeopardize  the  future  national 
security  of  the  U.S.  Should  the  proposed 
Panama  Canal  Treaty  be  approved— Where 
do  you  stand? 

Percent 

Yes 14.46 

No 81.77 

No  response 3.  76 

(7)  In  1974,  a  law  was  enacted  which  es- 
tablished a  mandatory  65  mph   maximum 
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speed  limit  on  all  highways  throughout  the 
United  States.  Although  this  measure  was 
intended  to  save  energy  during  the  fuel 
crisis,  it  was  later  found  that  the  55  mph 
speed  limit  has  the  added  bonus  of  In- 
creased highway  traffic  safety.  Some  feel, 
though,  that  the  55  mph  speed  limit  Is  un- 
reasonable, that  It  is  not  being  obeyed  by 
drivers,  and  that  it  places  an  unfair  burden 
on  truck  drivers  and  others  who  must  drive 
for  a  living.  Should  the  55  mph  speed  limit 
be  Increased — where  do  you  stand? 

Percent 

Yes    34.83 

No    62.92 

No    response 2.24 

(8)  The  House  has  passed  a  bill  which 
exempts  federal  workers  from  mandatory 
retirement,  and  which  raises  the  manda- 
tory retirement  age  for  most  private  sector 
employees  to  age  70.  Proponents  of  eliminat- 
ing mandatory  retirement  argue  that  man- 
datory retirement  is  arbitrary,  discrimina- 
tory and  does  not  allow  individuals  to  be 
Judged  on  their  individual  capabilities.  Op- 
ponents of  mandatory  retirement  argue  that 
it  would  allow  older  workers  to  take  Jobs 
from  younger  workers,  and  that  it  might 
lead  to  the  eligibility  ages  for  social  se- 
curity and  other  retirement  insurance  pro- 
grams being  raised,  thus  denying  those  who 
wish  to  retire  at  65  those  benefits.  Should 
mandatory  retirement  be  eliminated — where 
do  you  stand? 

Percent 

Yes     - 54.40 

No    41.40 

No    response 4. 18 

(9)  The  Staff  of  the  Federal  Trade  Com- 
mission has  recommended  that  television 
advertising  aimed  at  children  should  be  re- 
stricted, due  to  Its  great  Influence  over 
younger  viewers.  Others  argue,  though,  that 
in  light  of  the  freedom  of  speech  and  free- 
dom of  choice  that  Americans  enjoy.  It  is 
not  appropriate  that  the  Federal  govern- 
ment. Intervene  In  such  a  matter.  Should 
the  Federal  Government  ban  TV  advertising 
aimed  at  children — where  do  you  stand? 

Percent 

Yes    . 49.85 

No 46.12 

No  response 4.02© 


WHEN  A  NATION'S  WILL  DIES 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  the 
question  of  whether  or  not  the  United 
States  of  America  wishes  to  remain  a 
first  class  power  in  the  world  is  a  func- 
tion of  our  will.  We  have  the  means  to 
do  so,  if  we  care  to.  It  accomplishes 
nothing  for  our  national  leaders  to  make 
stirring  speeches  about  the  resolve  of 
America  if  no  tangible  action  follows.  In 
the  past  few  years,  it  is  evident  that 
most  of  the  leadership  in  this  Nation 
has  decided  that  we  have  lost  our  na- 
tional will.  Nationwide  polls  contradict 
this  and  indicate  that  a  return  to  basic 
American  values  with  forthright  and 
dedicated  leadership  would  restore  this 
situation.  Needless  to  say,  our  adversary, 
the  Soviet  Union,  has  not  ignored  this 
trend  and  is  exploiting  it  every  day. 
principally  in  Africa.  If  this  situation  is 
not  reversed,  we  are  headed  to  second 
class  jpower  status.  Mr.  Thomas  Sowell, 
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a  professor  of  economics  at  UCLA,  re- 
cently pointed  out  the  dangers  of  this 
development  in  a  thoughtful  "Point  of 
View"  item  in  the  Washington  Star  for 
May  6,  1978.  The  article  follows: 
When  A  Nation's  Will  Dies 
(By  Thomas  Sowell) 
The  barbarian  armies  that  finally  over- 
ran the  Roman  Elmpire  were  smaller  than 
other  barbarian  armies  that  had  been  turned 
back  and  cut  to  pieces  by  the  Roman  legions 
in  earlier  centuries.  The  Barbarians  weren't 
stronger.  Rome  was  weaker — and  It  was  self- 
weakened.  Each  Roman  legion  was  smaller 
than  before,  less  heavily  armed  and  armored, 
and  less  disciplined.  The  Roman  aristocracy 
no  longer  provided  officers  for  the  legions. 
Emperors  no  longer  led  them  in  battle, 
Roman  youths  increasingly  evaded  military 
service.  Rome's  enemies  could  destroy  it  only 
after  It  lost  the  will  to  resist. 

America's  will  to  resist  has  also  been 
visibly  declining.  We  have  abandoned  the 
defense  of  American  vessels  seized  on  the 
high  seas — both  fishing  boats  and  U.S.  Navy 
craft.  We  have  let  our  once  superior  military 
power  deteriorate  to  what  we  now  hope  Is 
"parity,"  as  more  and  more  of  the  military 
share  of  the  federal  budget  has  been  diverted 
to  welfare  spending.  Rome  did  that  too — It 
makes  politicians  popular  In  the  short  run. 
Finally,  we  have  advertised  to  the  world  our 
declining  will  to  resist  by  turning  over  the 
Panama  Canal  under  threat  of  violence. 

A  flood  of  political  rhetoric  about  otir 
"generous"  or  even  "courageous"  act  cannot 
conceal  the  brutal  fact  of  surrender  to 
threats — a  fact  made  plain  by  Panamanian 
dictator  Torrljos,  who  went  on  television 
immediately  after  the  treaty  vote  to  an- 
nounce that  he  would  have  begun  sabotag- 
ing the  canal  within  24  hours  if  the  Senate 
had  not  given  it  to  him.  We  cannot  grandly 
soar  above  all  this  on  grounds  that  "of 
course"  the  United  States  could  defeat 
Panama  militarily  If  we  wanted  to.  The 
question  is  not  our  ability;  the  question  is 
our  will.  Lack  of  will  defeated  Rome,  and  It 
nearly  destroyed  the  Western  democracies 
when  Hitler  began  his  rampage  through 
Europe  in  the  1930's. 

Numerous  probes  of  the  will  to  resist  pre- 
ceded the  onslaught  on  Rome  and  the  Nazi 
blitzkrieg.  Some  of  these  probes  were  by 
small  powers  seeking  small  concessions,  but 
what  was  ultimately  crucial  were  the  soft 
spots  discovered  by  these  probes.  If  we 
think  that  the  Soviets  were  looking  the 
other  way  while  we  paid  ransom  to  South 
American  countries  who  seized  American 
fishing  boats,  while  Idi  Amln  made  Carter 
back  down  and  eat  crow,  or  while  we  crawled 
to  get  the  Pueblo  crewmen  back,  we  are  Just 
kidding  ourselves.  Perhaps  even  more  reveal- 
ing was  the  denunciation  and  derision  that 
greeted  President  Ford's  attempt  to  reverse 
this  trend  by  using  troops  to  rescue  the  crew 
of  the  Mayaguez.  Our  sophisticates  howled 
down  this  square  man  and  his  square  deci- 
sion. In  terms  reminiscent  of  the  'Western 
sophisticates  of  the  1930's  who  asked,  "Why 
die  for  Danzig?" 

The  Senate  has  said,  in  effect,  that  we  are 
not  about  to  send  American  boys  off  to  die 
over  the  Panama  Canal.  Perhaps  that  Is  Just 
as  well,  if  we  really  don't  have  the  deter- 
mination to  back  them  up  and  see  it  through. 
It  may  even  be  courageous  and  patriotic  for 
a  Senator  to  put  his  political  life  on  the  line 
by  opposing  public  opinion,  if  the  public 
Itself  win  not  be  willing  to  pay  the  price  of 
its  desire  to  keep  the  canal.  But  if  that  is 
where  we  are,  we  need  to  be  told  that  loud 
and  clear,  like  a  danger  signal  in  the  night. 
Instead,  all  sorts  of  efforts  are  made  to  con- 
ceal it,  with  verbal  sleight-of-hand  about  our 
generosity  or  antl-colonlallsm  or  other  such 
drivel.  If  our  leaders'  diagnosis  of  the  public's 
will  Is  wrong,  we  need  to  correct  It  at  the  next 
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election.  And  If  the  diagnosis  is  rigbt,  we 
need  to  realize  that  far  more  formidable  ad- 
versaries than  Torrijos  are  likely  to  know  it. 
and  that  the  ultimate  cost  may  be  far  higher 
than  the  Panama  Canal. 

A  post-Vietnam  unwillingness  to  get  In- 
volved militarily  overseas  is  understandable, 
as  a  short  run  swing  of  the  pendulum.  A  simi- 
lar sense  of  the  futility  of  war  overwhelmed 
a  whole  generation  disillusioned  by  the  car- 
nage of  World  War  I.  Toung  men  in  the 
IBSO's  openly  took  the  "Oxford  pledge"  never 
to  fight  for  their  country.  But  once  they  saw 
the  bombs  falling  on  their  homes,  this  gen- 
eration vindicated  themselves  In  the  skies 
over  Britain  and  on  the  beaches  at  Normandy. 
But  a  terrible  price  was  paid  by  the  whole 
world  in  the  meantime — and  It  was  almost 
too  late.  The  timetable  of  a  nuclear  war  may 
not  permit  second  thoughts. 

Onoe  we  have  traded  away  enough  military 
technology  for  social  programs,  giving  the  So- 
viets a  decisive  advantage,  it  may  no  longer 
be  possible  to  decide  that  we  have  gone  too 
far  and  turn  back.  If  the  Soviets  ever  get  the 
same  overwhelming  military  advantage  over 
the  United  States  that  America  once  had  over 
them,  they  can  unilaterally  forbid  our  de- 
velopment of  the  needed  technology  by  de- 
claring that  to  be  an  act  of  war.  Just  as  they 
had  to  back  down  in  the  Cuban  missile  crisis, 
we  would  have  to  back  down  or  face  annihila- 
tion. 

Mutual  nuclear  overkill  can  be  oversold  as 
a  deterrent  to  international  blackmail.  Does 
a  policeman  have  "overkill"  whenever  he 
faces  five  criminals  single-handedly.  Just  be- 
cause he  has  six  bullets  in  his  revolver?  It  Is 
problematical  whether  he  can  Aire  them  at 
all,  much  less  fire  all  of  them  with  deadly 
accuracy.  Nuclear  delivery  and  defense  sys- 
tems, and  their  ever-changing  technology, 
make  the  question  much  more  complicated 
than  whether  our  arsenal  could  theoretically 
kill  every  Russian  five  times  over.  Maybe  the 
Maglnot  Line  could  have  killed  every  Nazi 
soldier  If  World  War  II  had  been  fought  dif- 
ferently, but  such  numerical  calculations 
would  have  been  small  consolation  to  a 
defeated  France. 

Even  where  mutual  over  kill  is  main- 
tained— and  the  neutron  bomb  decision  (or 
vacillation)  makes  that  questionable — there 
1»  mutual  deterrence  only  as  long  as  both 
Bides  have  the  will  to  resist,  not  when  one 
Bide  Is  repeatedly  advertising  its  willingness 
to  capitulate.* 


THE  SOVIET  UNION  IS  THE 
MALICIOUS  HOOLIGAN 


HON.  NEWTON  I.  STEERS,  JR. 

or  MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  22.  1978 

•  Mr.  STEERS.  Mr.  Speaker,  the  Soviet 
Union  has  once  again  demonstrated  that 
It  has  little  Intention  of  living  up  to  the 
Helsinki  Accords  signed  In  1975  by  the 
Soviet  Union  and  several  other  countries. 
Yesterday,  after  a  closed,  kangaroo-type 
proceeding.  Vladimir  Slepak  and  Ida 
Nudel  were  sentenced  to  extremely  harsh 
sentences  for  the  "crime"  of  trying  to 
leave  the  Soviet  Union  to  be  reunited 
with  their  famUles. 

According  to  Soviet  law.  their  crime 
was  malicious  hooliganism.  Webster's 
Third  International  Dictionary  defines  a 
hooligan  as  either  a  "ruffian"  or  "a  per- 
son that  as  a  representative  of  some  spe- 
cial interest  (as  a  political  or  racial  phi- 
losophy) attempts  to  override  the  legal 
and  human  rights  of  other  people."  I 
think  these  definitions  accurately  de- 
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scribe  the  Soviet  Government  whose  ac- 
tions seem  bent  on  subjecting  Jews  In 
the  Soviet  Union  to  relentless  oppres- 
sion. Who  other  than  a  hooligan  would 
pour  boiling  water  on  the  wife  of  Vladi- 
mir Slepak  (who  will  go  on  "trial"  in  the 
near  future)  while  she  and  her  husband 
courageously  hung  a  banner  outside 
their  window  that  said  simply,  "Let  us 
out  to  our  son  in  Israel."  This  hooligan 
act  was  committed  by  Soviet  Internal 
security  agents. 

The  Irony  of  this  situation  is  far  out- 
weighed by  the  personal  suffering  of  the 
Slepaks  and  Ida  Nudel.  and  all  the  re- 
fuseniks  in  Russia.  These  people  have  ap- 
plied to  emigrate  from  the  Soviet  Union 
and  have  been  refused.  As  a  result  of 
their  actions,  these  people  lose  their  jobs, 
often  their  housing,  and  they  become 
social  outcasts  imder  the  surveillance  of 
Soviet  KGB  agents.  The  Soviets  claim 
that  they  are  attempting  to  discourage 
emigration,  although  Soviet  policies  ac- 
tually motivate  increased  emigration  by 
the  same  people  whose  emigration  is  pro- 
hibited. If  the  Soviet  Union  can  approach 
the  matter  of  human  dignity  and  basic 
human  rights  in  such  a  callous  and  per- 
nicious manner,  with  total  disregard  for 
an  international  agreement.  It  reflects 
poorly  on  the  entire  spectrum  of  United 
States-Soviet  relations.  In  order  to  es- 
tablish the  necessary  international  cli- 
mate for  a  peaceful  world,  there  must  be 
a  feeling  of  mutual  understanding,  at 
least  at  a  basic  level.  This  vicious  official 
state  act  would  seem  to  indicate  that  at 
the  present  time,  this  basic  level  cannot 
be  reached.* 
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UNITED  STATES-CHINA  RELATIONS 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  CRANE.  Mr.  Speaker,  the  recent 
visit  of  Presidential  Security  Adviser 
Zbigniew  Brzezinskl  to  Peking  marks  a 
low-water  mark  In  United  States-China 
relations.  That  visit,  taking  place  on 
May  20.  coincided  exactly  with  the  in- 
auguration in  Taipei  of  His  Excellency. 
Chiang  Ching-Kuo.  as  the  third  Presi- 
dent of  the  Republic  of  China.  There  can 
be  no  mistake  of  the  affront  we  have 
delivered  to  our  friends  and  allies  on 
Taiwan:  the  failure  of  this  administra- 
tion to  appoint  a  special  representative 
to  attend  the  inauguration  has  only 
compounded  the  slight. 

I  fear  that  the  Republic  of  China  is  be- 
ing dealt  with  by  the  administration  as 
a  liability  rather  than  an  asset,  and  as  a 
tarbaby  to  be  discarded  as  quickly  as 
possible,  rather  than  as  a  bastion  of 
progress  and  freedom  in  the  Asian  re- 
gion. Too  often,  in  pursuit  of  the  near- 
term  tactical  advantage,  have  we 
ignored  the  specific  long-term  interests 
and  the  tremendous  moral,  political,  and 
economic  Investment  which  the  United 
States  has  developed  In  the  Republic  of 
China  over  a  30-year  period.  At  this 
point  I  would  like  to  introduce  into  the 
Record  a  recent  news  release  of  the 
Chinese  Information  Service,  which  con- 


tains the  text  of  a  cable  sent  by  the 
American  Chamber  of  Commerce  in  the 
ROC  to  Dr.  Brzezinskl  on  the  occasion 
of  his  mainland  visit.  It  clearly  outlines 
the  stakes  involved  in  maintaining  our 
relationship  with  the  Republic  of  China, 
and  for  this  reason  I  strongly  recom- 
mend it  to  the  Members'  attention: 

Businessmen  Reminds  Dr.  Brzezinski  of 
U.S.  Interests  in  Taiwan 

Taipei.  May  12. — A  group  of  U.S.  busi- 
nessmen in  the  Republic  of  China  today 
reminded  Dr.  Zbigniew  Brzezinskl.  President 
Carter's  national  security  adviser,  not  to  for- 
get the  U.S.  Interests  In  Taiwan  in  his  forth- 
coming visit  to  the  Chinese  mainland. 

In  its  cable  addressed  to  Dr.  Brzezinskl, 
the  American  Chamber  of  Commerce  in  the 
Republic  of  China  said  that  normalizing  re- 
lations with  the  Chinese  Communists 
"should  not  proceed  unless  it  is  clearly  ad- 
vantageous to  the  United  States,  and  not  at 
the  expense  of  the  Republic  of  China  on 
Taiwan." 

"We  believe  that  these  objectives,  in- 
cluding the  guarantee  of  adequate  protec- 
tion of  U.S.  economic  interests  in  Taiwan, 
can  be  obtained  through  effective  negotia- 
tions," the  cable  said. 

Members  of  the  business  organization 
further  believe  that  Communist  China  "has 
more  to  gain  from  normalization  than  the 
United  States,  and  our  negotiators  should 
not  hesitate  to  use  this  to  our  advantage." 

Pull  text  of  the  chamber's  cable  to  Dr. 
Brzezinskl  is  as  follovra: 

"In  view  of  your  upcoming  visit  to  Pel- 
ping,  we  would  like  to  express  the  deep  con- 
cern of  American  citizens  in  Taiwan  on 
the  issue  of  normalization  of  relations  with 
the  People's  Republic  of  China.  Even 
though  it  has  been  explicitly  stated  that  the 
purpose  of  your  visit  is  not  for  negotiating 
reasons,  we  are  disturbed  to  learn  that 
nevertheless  this  visit  is  part  of  the  overall 
process  of  moving  toward  normalization 
within  the  framework  of  the  Shanghai  Com- 
munique. The  only  thing  which  gives  us 
some  comfort  is  that  your  past  pragmatic 
position  on  normalization  indicates  that  you 
are  not  in  a  big  hurry  to  upgrade  relations 
with  the  PRC.  We  feel  this  is  something 
which  should  put  you  in  a  stronger  bar- 
gaining posture,  should  the  issue  of  nor- 
malization be  discussed.  And  because  we 
think  that  it  will  be  impossible  to  avoid  the 
subject  of  normalization,  we  would  like  you 
to  have  a  fresh  reminder  of  the  view  of 
American  citizens  doing  business  in  and  with 
Taiwan. 

"Plrst  let  us  give  you  our  position  on 
the  normalization  Issue.  We  believe  that 
normalization  with  the  PRC  should  not  pro- 
ceed unless  it  is  clearly  advantageous  to 
the  United  States,  and  not  at  the  expense 
of  the  Republic  of  China  on  Taiwan.  We  be- 
lieve that  these  objectives,  including  the 
guarantee  of  adequate  protection  of  U.S. 
economic  interests  in  Taiwan,  can  be  ob- 
tained through  effective  negotiations.  We  be- 
lieve that  the  PRC  has  more  to  gain  from 
normalization  than  the  United  States,  and 
our  negotiators  should  not  hesitate  to  use 
this  to  our  advantage.  Finally,  we  believe 
that  the  current  diplomatic  situation  with 
the  two  Chinas,  although  admittedly  not  too 
tidy,  has  served  and  protected  our  economic 
Interests  well,  which  should  restrain  our 
government  from  setting  early  deadlines  and 
pushing  to  a  settlement  of  dubious  value. 

"We  further  believe  that  the  mutual  de- 
fense treaty  is  of  fundamental  importance 
to  our  economic  survival  on  Taiwan.  In  one 
word,  the  mutual  defense  treaty  symbolizes 
stability,  the  stability  we  need  to  grow 
profitably  In  our  business  operations.  We 
submit  several  points  to  support  this  posi- 
tion. 

"First,  if  the  defense  treaty  were  to  be 
abrogated,  we  would  be  deeply  concerned 
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about  the  psychological  impact  on  the  people 
of  Taiwan.  As  we  withdraw  their  corner- 
stone, we  would  seriously  hurt  their  confi- 
dence, possibly  cause  political  divisions,  and 
create  a  general  sense  of  abandonment. 

"Second,  the  abrogation  of  the  defense 
treaty  would  set  clear  precedent  on  abro- 
gation of  at  least  58  other  treaties  the  United 
States  has  with  the  Republic  oi  China.  These 
treaties  and  agreements  concern  such  areas 
as  shoe  and  textile  quotas,  aviation  land- 
ing rights,  tariffs  on  imports  and  exports, 
guarantees  of  American  Investments  of 
private  capital,  safeguards  of  nuclear  mate- 
rial, and  protection  of  American  citizens. 
It  is  quite  apparent  that  all  these  are  di- 
rectly related  to  our  ability  to  do  business 
and  survive  economically  on  Taiwan.  And 
any  unilateral  expressions  by  the  United 
States  stating  its  wishes  or  opp>ositions  on 
these  lapsed  agreements  would  not  hold 
water  with  pragmatic  businessmen. 

"Third,  there  is  bound  to  be  a  regional 
effect.  Japan,  with  its  'Japanese  solution' 
which  recognizes  the  PRC  diplomatically  but 
still  deals  effectively  with  Taiwan  on  trade 
and  investment  matters,  is  strongly  opposed 
to  sharing  this  solution  with  the  United 
States.  It  seems  that  our  mutual  defense 
treaty  provides  them  with  the  stability  they 
roqulre  to  do  business  with  Taiwan.  And  the 
South  Koreans  feel  now  no  less  sanguine 
about  an  American  military  withdrawal 
from  Taiwan  and  the  effect  it  might  have 
on  their  own  precarious  position  with  the 
Carter  Administration. 

"And  fourth,  what  about  the  Asian  view 
0/  our  national  Integrity?  Again,  we  believe 
that  Asian  stability  Is  dependent  upon  the 
American  presence  there.  We  alreaf^v  have 
eroded  our  credibility  through  the  Vietnam 
conflict.  If  we  now  sell  out  a  long-term  ally 
like  the  Republic  of  China,  this  would  be 
considered  to  be  a  deplorable  act  on  the 
part  of  the  United  States.  Moreover,  other 
Asian  countries  would  have  good  reason  to 
doubt  our  national  Inteerlty  in  any  dealings 
we  might  have  with  them  in  the  future. 

"Would  not  an  'informal'  type  of  defense 
agreement  take  care  of  all  our  concerns? 
Could  we  not  persuade  the  Chinese  Com- 
munists to  promise  the  United  States  that 
they  will  not  resort  to  the  use  of  force  in 
the  Taiwan  Straits?  We  merely  call  your  at- 
tention to  a  very  recent  statement  by  a  high 
level  PRC  representative,  Mr.  Wu  Hslu- 
cl'uan,  who  told  a  group  of  Japanese  mili- 
tary affairs  experts  that  the  PRC  prefers  to 
take  over  Taiwan  peacefully,  but  is  prepared 
to  use  force  if  necessary.  In  addition,  we 
call  your  attention  to  a  recent  addition  to 
the  Constitution  of  the  PRC.  which  now 
states  that,  'We  are  determined  to  liberate 
Taiwan.'  The  choice  of  the  word  liberate 
ortalnly  does  Imply  the  use  of  force. 

"One  final  observation.  We  regret  that 
your  visit  to  Pelplng  falls  on  the  same  day 
when  Premier  Chiang  Chlng-kuo  is  to  be 
Inaugurated  as  the  new  President  of  the 
Republic  of  China. 

"We  need  not  tell  you  what  this  signals 
to  the  people  of  Taiwan.  We  thank  you  for 
your  attention  to  our  cable  and  hope  you 
will  consider  It  in  your  deliberations."* 


CONCERN    OVER    ESCALATION    OF 
VIOLENCE  IN  NORTHERN  IRELAND 


HON.  MARIO  BIAGGI 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  chair- 
man of  the  Ad  Hoc  Congressional  Com- 
mittee on  Irish  Affairs  I  am  deeply  con- 
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cerned  over  the  escalation  of  violence 
in  Northern  Ireland. 

There  is  much  culpability  in  this 
escalation,  from  the  IRA  to  the  UDA  to 
the  British  troops.  The  kidnapping  of  a 
priest  by  Protestant  extremists  was  un- 
fortunate but  their  releasing  him  un- 
harmed was  praiseworthy.  However  the 
senseless  kidnap/murder  of  a  police  of- 
ficer by  the  IRA  merits  the  strongest  pos- 
sible censure.  Equally  as  reprehensible 
was  yesterday's  killing  of  three  suspected 
IRA  members  by  British  forces,  who  in 
their  ambush  also  killed  an  innocent 
bystander. 

This  new  wave  of  violence  must  be 
halted  before  it  inundates  Northern  Ire- 
land with  blood.  Progress  toward  peace 
must  be  permitted  to  continue,  without 
the  impediment  of  violence.  I  call  upon 
all  sides  to  cease  all  acts  of  violence.  It 
is  a  discouraging  development  which  I 
fervently  hope  is  short  lived.* 


MUST  DIRTY  DOZEN  REPORT 
HONOR  AS  CONTRIBUTION? 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  22,  1978 

•  Mr.  RISENHOOVER.  Mr.  Speaker, 
winning  national  awards  is  not  without 
its  drawbacks  and  dangers. 

Along  with  11  other  of  my  distin- 
guished colleagues,  I  was  named  to  the 
Dirty  Dozen  list  by  a — in  their  own 
words— "bunch  of  kooks  (that)  has 
named  a  total  of  41  people  to  the  Dirty 
Dozen  and,  during  the  campaigns,  has 
defeated  a  total  of  22." 

In  studying  Environmental  Action 
magazine,  which  heralded  the  honors,  I 
find  that  the  article  is  "a  paid  political 
advertisement  of  Environmental  Ac- 
tion's Dirty  Dozen  Campaign  Commit- 
tee." 

I  have  asked  the  Federal  Election  Com- 
mission if  that  is  an  inkind  contribution 
which  must  be  reported  by  my  campaign 
committee.  Frankly,  that  campaign  com- 
mittee failed  to  officially  notify  me  of  my 
share  of  the  contribution. 

Is  that  not  dirty  politics?  Have  these 
"kooks"  trapped  innocent  incumbents 
into  such  illegalities  which  led  to  defeat 
of  22?  Those  questions  occurred  to  me. 
.Therefore.  I  have  written  the  following 
letter  which  I  call  to  the  particular  at- 
tention of  my  fellow  Dirty  Dozeners: 
Washington.  D.C. 

June  22, 1978. 
Hon.  Thomas  E.  Harris, 
Chairman  Federal  Election  Commission, 

Dear  Mr.  Chairman  :  The  June  issue  of  En- 
vironmental Action  magazine  carried  an  ar- 
ticle described  as  "a  paid  political  advertise- 
ment of  Environmental  Actions  Dirty  Dozen 
Campaign  Committee." 

1  was  not  asked  by  this  committee  if  I 
wanted  this  good  publicity  and,  to  date,  my 
campaign  committee  has  not  been  advised 
of  the  cost  and/or  the  value  of  the  advertise- 
ment I  have  written  the  enclosed  letter  to 
the  editors  inquiring  about  the  cost  of  the 
advertisement  which.  In  this  case,  would  be 
presumably  charged  off  at  one-twelfth  to  my 
campaign  committee. 
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My  questions  are  these: 

(1)  Is  my  campaign  committee  required 
to  report  this  in -kind  contribution? 

(2)  How  Is  my  share  of  the  advertisement 
determined,  if  the  editors  supply  me  with 
the  costs? 

( 3 )  What  If  that  contribution  exceeds  the 
legal  limits  of  a  multi-candidate  conunlttee? 
Is  the  violation  theirs  or  mine,  since  I  did 
not  solicit  the  ad,  regardless  of  how  grateful 
I  may  be. 

Sincerely, 

Ted  Risenhoover, 
Member  of  Congress. 

Washington,  D.C, 

June  22, 1978. 
Deborah  Baldwin,  Debbie  Galant,  and  Gail 

Robinson, 
Editors,  Environmental  Action, 
Washington,  D.C. 

Dear  Mesoames  Editors:  I  noticed  in  your 
June  17th  issue  a  "paid  political  advertise- 
ment of  Environmental  Action's  Dirty  Dozen 
Campaign  Committee"  which  Included  valu- 
able and  helpful  information  about  me. 

As  I  understand  the  Federal  Election  laws, 
my  campaign  committee  is  required  by  law 
to  report  in-kind  contributions.  I  have  writ- 
ten the  FEC  directly  In  this  matter. 

Since,  after  publication,  a  renewed  inter- 
est in  my  re-electicn  was  noted  with  good  in- 
creases in  unsolicited  contributions,  I  need 
to  know  the  cost  of  my  share  of  the  ad- 
vertisement for  the  Risenhoover  for  Congress 
committee's  report  of  July  10th. 

Additionally,  my  campaign  committee 
would  be  interested  In  buying  extra  copies 
of  this  magazine  for  distribution  to  my  con- 
stituents. Would  you  please  quote  the  prices 
In  multiples  of  1,000. 
Sincerely, 

Ted  Risenhoover, 
Member  of  Congress.^ 


SENTENCING  OF  SLEPAKS 


HON.  TED  WEISS 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTA^HVES 

Thursday,  June  22,  1978 

•  Mr.  WEISS.  Mr.  Speaker.  I  wish  to  ex- 
press my  outrage  at  the  recent  sentenc- 
ing by  the  Soviet  courts  of  Vladimar  and 
Mariya  Slepak  and  Ida  Nudel. 

The  Slepaks  were  among  the  original 
founders  of  the  unofficial  group  of  So- 
viet citizens  monitoring  Soviet  compli- 
ance to  the  Helsinki  accords.  In  addition 
they  have  courageously  led  public  pro- 
tests of  the  repressive  policies  of  the  cur- 
rent Soviet  regime. 

As  a  result  of  their  activism  the  Sle- 
paks have  been  an  outstanding  symbol 
for  a  just  human  rights  policy  and  reli- 
gious freedom — in  psirticular  Jewish  self- 
expression. 

Ida  Nudel  has  been  equally  vehement 
and  vocal  in  opposing  the  Soviet  policy. 
She  bravely  refused  to  enter  the  court- 
room yesterday  without  her  friends  and 
had  to  be  forcibly  brought  into  the  pro- 
ceedings. 

All  three  of  these  individuals  have  ap- 
plied for  some  time  to  join  members  of 
their  families  in  Israel.  The  Helsinki 
Final  Agreement  clearly  states  that  re- 
uniting families  is  of  prime  importance: 

The  participating  States  will  deal  in  a 
positive  and  humanitarian  spirit  with  the 
applications  of  persons  who  wish  to  be  re- 
united with  members  of  their  family  .  .  . 
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election.  And  If  the  diagnosis  is  rigbt,  we 
need  to  realize  that  far  more  formidable  ad- 
versaries than  Torrijos  are  likely  to  know  it. 
and  that  the  ultimate  cost  may  be  far  higher 
than  the  Panama  Canal. 

A  post-Vietnam  unwillingness  to  get  In- 
volved militarily  overseas  is  understandable, 
as  a  short  run  swing  of  the  pendulum.  A  simi- 
lar sense  of  the  futility  of  war  overwhelmed 
a  whole  generation  disillusioned  by  the  car- 
nage of  World  War  I.  Toung  men  in  the 
IBSO's  openly  took  the  "Oxford  pledge"  never 
to  fight  for  their  country.  But  once  they  saw 
the  bombs  falling  on  their  homes,  this  gen- 
eration vindicated  themselves  In  the  skies 
over  Britain  and  on  the  beaches  at  Normandy. 
But  a  terrible  price  was  paid  by  the  whole 
world  in  the  meantime — and  It  was  almost 
too  late.  The  timetable  of  a  nuclear  war  may 
not  permit  second  thoughts. 

Onoe  we  have  traded  away  enough  military 
technology  for  social  programs,  giving  the  So- 
viets a  decisive  advantage,  it  may  no  longer 
be  possible  to  decide  that  we  have  gone  too 
far  and  turn  back.  If  the  Soviets  ever  get  the 
same  overwhelming  military  advantage  over 
the  United  States  that  America  once  had  over 
them,  they  can  unilaterally  forbid  our  de- 
velopment of  the  needed  technology  by  de- 
claring that  to  be  an  act  of  war.  Just  as  they 
had  to  back  down  in  the  Cuban  missile  crisis, 
we  would  have  to  back  down  or  face  annihila- 
tion. 

Mutual  nuclear  overkill  can  be  oversold  as 
a  deterrent  to  international  blackmail.  Does 
a  policeman  have  "overkill"  whenever  he 
faces  five  criminals  single-handedly.  Just  be- 
cause he  has  six  bullets  in  his  revolver?  It  Is 
problematical  whether  he  can  Aire  them  at 
all,  much  less  fire  all  of  them  with  deadly 
accuracy.  Nuclear  delivery  and  defense  sys- 
tems, and  their  ever-changing  technology, 
make  the  question  much  more  complicated 
than  whether  our  arsenal  could  theoretically 
kill  every  Russian  five  times  over.  Maybe  the 
Maglnot  Line  could  have  killed  every  Nazi 
soldier  If  World  War  II  had  been  fought  dif- 
ferently, but  such  numerical  calculations 
would  have  been  small  consolation  to  a 
defeated  France. 

Even  where  mutual  over  kill  is  main- 
tained— and  the  neutron  bomb  decision  (or 
vacillation)  makes  that  questionable — there 
1»  mutual  deterrence  only  as  long  as  both 
Bides  have  the  will  to  resist,  not  when  one 
Bide  Is  repeatedly  advertising  its  willingness 
to  capitulate.* 


THE  SOVIET  UNION  IS  THE 
MALICIOUS  HOOLIGAN 


HON.  NEWTON  I.  STEERS,  JR. 

or  MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  22.  1978 

•  Mr.  STEERS.  Mr.  Speaker,  the  Soviet 
Union  has  once  again  demonstrated  that 
It  has  little  Intention  of  living  up  to  the 
Helsinki  Accords  signed  In  1975  by  the 
Soviet  Union  and  several  other  countries. 
Yesterday,  after  a  closed,  kangaroo-type 
proceeding.  Vladimir  Slepak  and  Ida 
Nudel  were  sentenced  to  extremely  harsh 
sentences  for  the  "crime"  of  trying  to 
leave  the  Soviet  Union  to  be  reunited 
with  their  famUles. 

According  to  Soviet  law.  their  crime 
was  malicious  hooliganism.  Webster's 
Third  International  Dictionary  defines  a 
hooligan  as  either  a  "ruffian"  or  "a  per- 
son that  as  a  representative  of  some  spe- 
cial interest  (as  a  political  or  racial  phi- 
losophy) attempts  to  override  the  legal 
and  human  rights  of  other  people."  I 
think  these  definitions  accurately  de- 
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scribe  the  Soviet  Government  whose  ac- 
tions seem  bent  on  subjecting  Jews  In 
the  Soviet  Union  to  relentless  oppres- 
sion. Who  other  than  a  hooligan  would 
pour  boiling  water  on  the  wife  of  Vladi- 
mir Slepak  (who  will  go  on  "trial"  in  the 
near  future)  while  she  and  her  husband 
courageously  hung  a  banner  outside 
their  window  that  said  simply,  "Let  us 
out  to  our  son  in  Israel."  This  hooligan 
act  was  committed  by  Soviet  Internal 
security  agents. 

The  Irony  of  this  situation  is  far  out- 
weighed by  the  personal  suffering  of  the 
Slepaks  and  Ida  Nudel.  and  all  the  re- 
fuseniks  in  Russia.  These  people  have  ap- 
plied to  emigrate  from  the  Soviet  Union 
and  have  been  refused.  As  a  result  of 
their  actions,  these  people  lose  their  jobs, 
often  their  housing,  and  they  become 
social  outcasts  imder  the  surveillance  of 
Soviet  KGB  agents.  The  Soviets  claim 
that  they  are  attempting  to  discourage 
emigration,  although  Soviet  policies  ac- 
tually motivate  increased  emigration  by 
the  same  people  whose  emigration  is  pro- 
hibited. If  the  Soviet  Union  can  approach 
the  matter  of  human  dignity  and  basic 
human  rights  in  such  a  callous  and  per- 
nicious manner,  with  total  disregard  for 
an  international  agreement.  It  reflects 
poorly  on  the  entire  spectrum  of  United 
States-Soviet  relations.  In  order  to  es- 
tablish the  necessary  international  cli- 
mate for  a  peaceful  world,  there  must  be 
a  feeling  of  mutual  understanding,  at 
least  at  a  basic  level.  This  vicious  official 
state  act  would  seem  to  indicate  that  at 
the  present  time,  this  basic  level  cannot 
be  reached.* 
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UNITED  STATES-CHINA  RELATIONS 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  CRANE.  Mr.  Speaker,  the  recent 
visit  of  Presidential  Security  Adviser 
Zbigniew  Brzezinskl  to  Peking  marks  a 
low-water  mark  In  United  States-China 
relations.  That  visit,  taking  place  on 
May  20.  coincided  exactly  with  the  in- 
auguration in  Taipei  of  His  Excellency. 
Chiang  Ching-Kuo.  as  the  third  Presi- 
dent of  the  Republic  of  China.  There  can 
be  no  mistake  of  the  affront  we  have 
delivered  to  our  friends  and  allies  on 
Taiwan:  the  failure  of  this  administra- 
tion to  appoint  a  special  representative 
to  attend  the  inauguration  has  only 
compounded  the  slight. 

I  fear  that  the  Republic  of  China  is  be- 
ing dealt  with  by  the  administration  as 
a  liability  rather  than  an  asset,  and  as  a 
tarbaby  to  be  discarded  as  quickly  as 
possible,  rather  than  as  a  bastion  of 
progress  and  freedom  in  the  Asian  re- 
gion. Too  often,  in  pursuit  of  the  near- 
term  tactical  advantage,  have  we 
ignored  the  specific  long-term  interests 
and  the  tremendous  moral,  political,  and 
economic  Investment  which  the  United 
States  has  developed  In  the  Republic  of 
China  over  a  30-year  period.  At  this 
point  I  would  like  to  introduce  into  the 
Record  a  recent  news  release  of  the 
Chinese  Information  Service,  which  con- 


tains the  text  of  a  cable  sent  by  the 
American  Chamber  of  Commerce  in  the 
ROC  to  Dr.  Brzezinskl  on  the  occasion 
of  his  mainland  visit.  It  clearly  outlines 
the  stakes  involved  in  maintaining  our 
relationship  with  the  Republic  of  China, 
and  for  this  reason  I  strongly  recom- 
mend it  to  the  Members'  attention: 

Businessmen  Reminds  Dr.  Brzezinski  of 
U.S.  Interests  in  Taiwan 

Taipei.  May  12. — A  group  of  U.S.  busi- 
nessmen in  the  Republic  of  China  today 
reminded  Dr.  Zbigniew  Brzezinskl.  President 
Carter's  national  security  adviser,  not  to  for- 
get the  U.S.  Interests  In  Taiwan  in  his  forth- 
coming visit  to  the  Chinese  mainland. 

In  its  cable  addressed  to  Dr.  Brzezinskl, 
the  American  Chamber  of  Commerce  in  the 
Republic  of  China  said  that  normalizing  re- 
lations with  the  Chinese  Communists 
"should  not  proceed  unless  it  is  clearly  ad- 
vantageous to  the  United  States,  and  not  at 
the  expense  of  the  Republic  of  China  on 
Taiwan." 

"We  believe  that  these  objectives,  in- 
cluding the  guarantee  of  adequate  protec- 
tion of  U.S.  economic  interests  in  Taiwan, 
can  be  obtained  through  effective  negotia- 
tions," the  cable  said. 

Members  of  the  business  organization 
further  believe  that  Communist  China  "has 
more  to  gain  from  normalization  than  the 
United  States,  and  our  negotiators  should 
not  hesitate  to  use  this  to  our  advantage." 

Pull  text  of  the  chamber's  cable  to  Dr. 
Brzezinskl  is  as  follovra: 

"In  view  of  your  upcoming  visit  to  Pel- 
ping,  we  would  like  to  express  the  deep  con- 
cern of  American  citizens  in  Taiwan  on 
the  issue  of  normalization  of  relations  with 
the  People's  Republic  of  China.  Even 
though  it  has  been  explicitly  stated  that  the 
purpose  of  your  visit  is  not  for  negotiating 
reasons,  we  are  disturbed  to  learn  that 
nevertheless  this  visit  is  part  of  the  overall 
process  of  moving  toward  normalization 
within  the  framework  of  the  Shanghai  Com- 
munique. The  only  thing  which  gives  us 
some  comfort  is  that  your  past  pragmatic 
position  on  normalization  indicates  that  you 
are  not  in  a  big  hurry  to  upgrade  relations 
with  the  PRC.  We  feel  this  is  something 
which  should  put  you  in  a  stronger  bar- 
gaining posture,  should  the  issue  of  nor- 
malization be  discussed.  And  because  we 
think  that  it  will  be  impossible  to  avoid  the 
subject  of  normalization,  we  would  like  you 
to  have  a  fresh  reminder  of  the  view  of 
American  citizens  doing  business  in  and  with 
Taiwan. 

"Plrst  let  us  give  you  our  position  on 
the  normalization  Issue.  We  believe  that 
normalization  with  the  PRC  should  not  pro- 
ceed unless  it  is  clearly  advantageous  to 
the  United  States,  and  not  at  the  expense 
of  the  Republic  of  China  on  Taiwan.  We  be- 
lieve that  these  objectives,  including  the 
guarantee  of  adequate  protection  of  U.S. 
economic  interests  in  Taiwan,  can  be  ob- 
tained through  effective  negotiations.  We  be- 
lieve that  the  PRC  has  more  to  gain  from 
normalization  than  the  United  States,  and 
our  negotiators  should  not  hesitate  to  use 
this  to  our  advantage.  Finally,  we  believe 
that  the  current  diplomatic  situation  with 
the  two  Chinas,  although  admittedly  not  too 
tidy,  has  served  and  protected  our  economic 
Interests  well,  which  should  restrain  our 
government  from  setting  early  deadlines  and 
pushing  to  a  settlement  of  dubious  value. 

"We  further  believe  that  the  mutual  de- 
fense treaty  is  of  fundamental  importance 
to  our  economic  survival  on  Taiwan.  In  one 
word,  the  mutual  defense  treaty  symbolizes 
stability,  the  stability  we  need  to  grow 
profitably  In  our  business  operations.  We 
submit  several  points  to  support  this  posi- 
tion. 

"First,  if  the  defense  treaty  were  to  be 
abrogated,  we  would  be  deeply  concerned 
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about  the  psychological  impact  on  the  people 
of  Taiwan.  As  we  withdraw  their  corner- 
stone, we  would  seriously  hurt  their  confi- 
dence, possibly  cause  political  divisions,  and 
create  a  general  sense  of  abandonment. 

"Second,  the  abrogation  of  the  defense 
treaty  would  set  clear  precedent  on  abro- 
gation of  at  least  58  other  treaties  the  United 
States  has  with  the  Republic  oi  China.  These 
treaties  and  agreements  concern  such  areas 
as  shoe  and  textile  quotas,  aviation  land- 
ing rights,  tariffs  on  imports  and  exports, 
guarantees  of  American  Investments  of 
private  capital,  safeguards  of  nuclear  mate- 
rial, and  protection  of  American  citizens. 
It  is  quite  apparent  that  all  these  are  di- 
rectly related  to  our  ability  to  do  business 
and  survive  economically  on  Taiwan.  And 
any  unilateral  expressions  by  the  United 
States  stating  its  wishes  or  opp>ositions  on 
these  lapsed  agreements  would  not  hold 
water  with  pragmatic  businessmen. 

"Third,  there  is  bound  to  be  a  regional 
effect.  Japan,  with  its  'Japanese  solution' 
which  recognizes  the  PRC  diplomatically  but 
still  deals  effectively  with  Taiwan  on  trade 
and  investment  matters,  is  strongly  opposed 
to  sharing  this  solution  with  the  United 
States.  It  seems  that  our  mutual  defense 
treaty  provides  them  with  the  stability  they 
roqulre  to  do  business  with  Taiwan.  And  the 
South  Koreans  feel  now  no  less  sanguine 
about  an  American  military  withdrawal 
from  Taiwan  and  the  effect  it  might  have 
on  their  own  precarious  position  with  the 
Carter  Administration. 

"And  fourth,  what  about  the  Asian  view 
0/  our  national  Integrity?  Again,  we  believe 
that  Asian  stability  Is  dependent  upon  the 
American  presence  there.  We  alreaf^v  have 
eroded  our  credibility  through  the  Vietnam 
conflict.  If  we  now  sell  out  a  long-term  ally 
like  the  Republic  of  China,  this  would  be 
considered  to  be  a  deplorable  act  on  the 
part  of  the  United  States.  Moreover,  other 
Asian  countries  would  have  good  reason  to 
doubt  our  national  Inteerlty  in  any  dealings 
we  might  have  with  them  in  the  future. 

"Would  not  an  'informal'  type  of  defense 
agreement  take  care  of  all  our  concerns? 
Could  we  not  persuade  the  Chinese  Com- 
munists to  promise  the  United  States  that 
they  will  not  resort  to  the  use  of  force  in 
the  Taiwan  Straits?  We  merely  call  your  at- 
tention to  a  very  recent  statement  by  a  high 
level  PRC  representative,  Mr.  Wu  Hslu- 
cl'uan,  who  told  a  group  of  Japanese  mili- 
tary affairs  experts  that  the  PRC  prefers  to 
take  over  Taiwan  peacefully,  but  is  prepared 
to  use  force  if  necessary.  In  addition,  we 
call  your  attention  to  a  recent  addition  to 
the  Constitution  of  the  PRC.  which  now 
states  that,  'We  are  determined  to  liberate 
Taiwan.'  The  choice  of  the  word  liberate 
ortalnly  does  Imply  the  use  of  force. 

"One  final  observation.  We  regret  that 
your  visit  to  Pelplng  falls  on  the  same  day 
when  Premier  Chiang  Chlng-kuo  is  to  be 
Inaugurated  as  the  new  President  of  the 
Republic  of  China. 

"We  need  not  tell  you  what  this  signals 
to  the  people  of  Taiwan.  We  thank  you  for 
your  attention  to  our  cable  and  hope  you 
will  consider  It  in  your  deliberations."* 


CONCERN    OVER    ESCALATION    OF 
VIOLENCE  IN  NORTHERN  IRELAND 


HON.  MARIO  BIAGGI 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  chair- 
man of  the  Ad  Hoc  Congressional  Com- 
mittee on  Irish  Affairs  I  am  deeply  con- 
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cerned  over  the  escalation  of  violence 
in  Northern  Ireland. 

There  is  much  culpability  in  this 
escalation,  from  the  IRA  to  the  UDA  to 
the  British  troops.  The  kidnapping  of  a 
priest  by  Protestant  extremists  was  un- 
fortunate but  their  releasing  him  un- 
harmed was  praiseworthy.  However  the 
senseless  kidnap/murder  of  a  police  of- 
ficer by  the  IRA  merits  the  strongest  pos- 
sible censure.  Equally  as  reprehensible 
was  yesterday's  killing  of  three  suspected 
IRA  members  by  British  forces,  who  in 
their  ambush  also  killed  an  innocent 
bystander. 

This  new  wave  of  violence  must  be 
halted  before  it  inundates  Northern  Ire- 
land with  blood.  Progress  toward  peace 
must  be  permitted  to  continue,  without 
the  impediment  of  violence.  I  call  upon 
all  sides  to  cease  all  acts  of  violence.  It 
is  a  discouraging  development  which  I 
fervently  hope  is  short  lived.* 


MUST  DIRTY  DOZEN  REPORT 
HONOR  AS  CONTRIBUTION? 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  22,  1978 

•  Mr.  RISENHOOVER.  Mr.  Speaker, 
winning  national  awards  is  not  without 
its  drawbacks  and  dangers. 

Along  with  11  other  of  my  distin- 
guished colleagues,  I  was  named  to  the 
Dirty  Dozen  list  by  a — in  their  own 
words— "bunch  of  kooks  (that)  has 
named  a  total  of  41  people  to  the  Dirty 
Dozen  and,  during  the  campaigns,  has 
defeated  a  total  of  22." 

In  studying  Environmental  Action 
magazine,  which  heralded  the  honors,  I 
find  that  the  article  is  "a  paid  political 
advertisement  of  Environmental  Ac- 
tion's Dirty  Dozen  Campaign  Commit- 
tee." 

I  have  asked  the  Federal  Election  Com- 
mission if  that  is  an  inkind  contribution 
which  must  be  reported  by  my  campaign 
committee.  Frankly,  that  campaign  com- 
mittee failed  to  officially  notify  me  of  my 
share  of  the  contribution. 

Is  that  not  dirty  politics?  Have  these 
"kooks"  trapped  innocent  incumbents 
into  such  illegalities  which  led  to  defeat 
of  22?  Those  questions  occurred  to  me. 
.Therefore.  I  have  written  the  following 
letter  which  I  call  to  the  particular  at- 
tention of  my  fellow  Dirty  Dozeners: 
Washington.  D.C. 

June  22, 1978. 
Hon.  Thomas  E.  Harris, 
Chairman  Federal  Election  Commission, 

Dear  Mr.  Chairman  :  The  June  issue  of  En- 
vironmental Action  magazine  carried  an  ar- 
ticle described  as  "a  paid  political  advertise- 
ment of  Environmental  Actions  Dirty  Dozen 
Campaign  Committee." 

1  was  not  asked  by  this  committee  if  I 
wanted  this  good  publicity  and,  to  date,  my 
campaign  committee  has  not  been  advised 
of  the  cost  and/or  the  value  of  the  advertise- 
ment I  have  written  the  enclosed  letter  to 
the  editors  inquiring  about  the  cost  of  the 
advertisement  which.  In  this  case,  would  be 
presumably  charged  off  at  one-twelfth  to  my 
campaign  committee. 
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My  questions  are  these: 

(1)  Is  my  campaign  committee  required 
to  report  this  in -kind  contribution? 

(2)  How  Is  my  share  of  the  advertisement 
determined,  if  the  editors  supply  me  with 
the  costs? 

( 3 )  What  If  that  contribution  exceeds  the 
legal  limits  of  a  multi-candidate  conunlttee? 
Is  the  violation  theirs  or  mine,  since  I  did 
not  solicit  the  ad,  regardless  of  how  grateful 
I  may  be. 

Sincerely, 

Ted  Risenhoover, 
Member  of  Congress. 

Washington,  D.C, 

June  22, 1978. 
Deborah  Baldwin,  Debbie  Galant,  and  Gail 

Robinson, 
Editors,  Environmental  Action, 
Washington,  D.C. 

Dear  Mesoames  Editors:  I  noticed  in  your 
June  17th  issue  a  "paid  political  advertise- 
ment of  Environmental  Action's  Dirty  Dozen 
Campaign  Committee"  which  Included  valu- 
able and  helpful  information  about  me. 

As  I  understand  the  Federal  Election  laws, 
my  campaign  committee  is  required  by  law 
to  report  in-kind  contributions.  I  have  writ- 
ten the  FEC  directly  In  this  matter. 

Since,  after  publication,  a  renewed  inter- 
est in  my  re-electicn  was  noted  with  good  in- 
creases in  unsolicited  contributions,  I  need 
to  know  the  cost  of  my  share  of  the  ad- 
vertisement for  the  Risenhoover  for  Congress 
committee's  report  of  July  10th. 

Additionally,  my  campaign  committee 
would  be  interested  In  buying  extra  copies 
of  this  magazine  for  distribution  to  my  con- 
stituents. Would  you  please  quote  the  prices 
In  multiples  of  1,000. 
Sincerely, 

Ted  Risenhoover, 
Member  of  Congress.^ 


SENTENCING  OF  SLEPAKS 


HON.  TED  WEISS 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTA^HVES 

Thursday,  June  22,  1978 

•  Mr.  WEISS.  Mr.  Speaker.  I  wish  to  ex- 
press my  outrage  at  the  recent  sentenc- 
ing by  the  Soviet  courts  of  Vladimar  and 
Mariya  Slepak  and  Ida  Nudel. 

The  Slepaks  were  among  the  original 
founders  of  the  unofficial  group  of  So- 
viet citizens  monitoring  Soviet  compli- 
ance to  the  Helsinki  accords.  In  addition 
they  have  courageously  led  public  pro- 
tests of  the  repressive  policies  of  the  cur- 
rent Soviet  regime. 

As  a  result  of  their  activism  the  Sle- 
paks have  been  an  outstanding  symbol 
for  a  just  human  rights  policy  and  reli- 
gious freedom — in  psirticular  Jewish  self- 
expression. 

Ida  Nudel  has  been  equally  vehement 
and  vocal  in  opposing  the  Soviet  policy. 
She  bravely  refused  to  enter  the  court- 
room yesterday  without  her  friends  and 
had  to  be  forcibly  brought  into  the  pro- 
ceedings. 

All  three  of  these  individuals  have  ap- 
plied for  some  time  to  join  members  of 
their  families  in  Israel.  The  Helsinki 
Final  Agreement  clearly  states  that  re- 
uniting families  is  of  prime  importance: 

The  participating  States  will  deal  in  a 
positive  and  humanitarian  spirit  with  the 
applications  of  persons  who  wish  to  be  re- 
united with  members  of  their  family  .  .  . 
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That  they  have  been  repeatedly  denied 
this  inherent  right  in  addition  to  being 
prosecuted  for  openly  expressing  protest 
Is  a  travesty  and  an  outrage  that  should 
not  go  without  a  vigorous  statement  of 
disapproval  from  our  coimtry. 

I  am  sending  the  following  letter  to 
President  Carter  urging  him  to  com- 
municate U.S.  opposition  to  yesterday's 
treatment  of  the  Slepaks  and  Nudel  to 
President  Brezhnev. 

House  of  Representatives, 

June  22.  1978. 
The  Presidentt, 
The  White  House, 
Washington,  B.C. 

Dear  Mr.  President:  Yesterday  the  Soviet 
courts  sentenced  three  outspoken  Jewish 
citizens.  Vladimir  and  Marlya  Slepak  and 
Ida  Nudel  to  exile  In  Siberia. 

I  know  that  you  must  share  my  own  deep 
personal  sense  of  outrage  at  this  sentencing. 
These  individuals,  who  were  Jailed  on  charges 
of  so-called  hooliganism.  In  reality  have  been 
Important  voices  within  the  Soviet  Union  for 
religious  self-expression  and  Individual  hu- 
man rights. 

The  Slepaks  were  among  those  who  orig- 
inally found  the  unofficial  Helsinki  Agree- 
ment monitoring  committee  and  have  been 
on  the  forefront  with  Anatoly  Sharansky  and 
Alexander  Olnzburg  In  the  "refusenlk"  move- 
ment and  openly  and  courageously  displayed 
their  opposition  to  the  Soviet's  unfair  poli- 
cies. Ida  Nudel  has  pursued  a  similar  course. 

In  your  telegram  to  Vladimir  Slepak  during 
the  Presidential  campaign  you  stated:  "I 
want  you  to  know  of  my  deep  personal  inter- 
est in  the  treatment  that  you  and  your  col- 
leagues receive." 

I  urge  you  to  further  voice  this  personal 
concern  now  by  formally  protesting  the 
treatment  of  these  activists  to  Chairman 
Brezhnev. 

Sincerely, 

Ted  Weiss, 
Member  o/  CongTeas.% 


SHARINO  THE  BURDENS  AND  BENE- 
FITS OP  GOVERNMENT:  ONE 
MEANING  OP  PROPOSITION  13 


HON.  JOHN  CONYERS,  JR. 

or  MICRIOAN 
IK  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  there  are 
two  sides  to  the  equation  of  Govern- 
ment: who  obtains  the  benefits;  and 
who  shares  in  the  burdens.  The  Federal 
budget — the  direct  expenditure  budget — 
is  the  principal  vehicle  for  the  first:  the 
Federal  tax  expenditure  budget,  the  tax 
code,  as  well  as  State  and  local  taxes,  are 
the  major  Instruments  of  the  latter. 

Proposition  13  In  California— the 
property  tax  reduction  referendum  that 
has  sent  shock-waves  throughout  the 
country — is  going  to  perform  one  very 
Important  service,  in  addition  to  its  dis- 
services—namely, to  raise  with  particu- 
lar force  the  question  of  how  the  burdens 
and  responsibilities  of  Gtovemment  are 
being  distributed,  among  social  classes, 
between  Individuals  and  corporations, 
and  across  the  Federal,  State,  and  local 
levels  of  government.  At  the  Federal 
level  during  the  last  few  decades  we 
have  permitted  privileges  of  all  sorts  to 
pile  up.  Inequities  in  the  tax  system  to 
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deepen  and  fester,  and  local  burdens  to 
grow  to  a  point  where  local  tax  revolts 
became  inevitable.  On  example  drives 
home  the  point.  In  1967  the  tax  ex- 
penditure budget  amounted  to  $37  bil- 
lion; 10  years  later  it  grew  to  $114  bil- 
lion. Today  it  stands  at  nearly  $135  bil- 
lion. This  is  the  budget  that  allocates 
the  tax  credits,  exemptions,  deductions, 
preferential  rates — namely,  the  loop- 
holes and  shelters — that  severely  over- 
burden certain  groups  to  the  advantage 
of  privileged  ones. 

Three  articles  have  come  to  my  atten- 
tion on  what  is  happening  in  California 
in  the  aftermath  of  proposition  13,  that 
illustrate  how  imfairly  the  burdens  of 
Government  have  been  distributed.  They 
appeared  in  two  recent  issues  of  In  These 
Times,  a  new  weekly  newspaper  pub- 
lished in  Chicago  which  is  committeed 
to  the  reporting  and  examining  of  news 
that  affects  the  working  class,  the  dis- 
advantaged, and  minorities,  and  from  a 
perspective  that  reflects  faithfully  their 
needs  and  concerns.  I  highly  recom- 
mend to  my  colleagues  the  three  articles 
that  follow : 
CALiyoRNiA  IN  Chaos  in  Wake  of  Passage  of 

Jarvis-Oann 

( By  Eve  Pell ) 
"Stop  the  politicians  from  going  to  Paris 
and  Hawaii!"  "The politicians  put  Proposlton 
8  on  the  ballot.  The  People  put  Proposition 
13  on  the  ballot.  Who  do  you  trust?"  With 
slogans  like  these,  fueled  by  resentment  of 
ever-escalating  property  taxes,  California 
voters,  60  percent  of  whom  are  home  owners, 
swept  Proposition  13  to  victory  and  narrowly 
defeated  Proposition  8,  a  compromise  tax  re- 
lief Initiative  belatedly  devised  by  a  liberal 
Republican  Senator. 

Jarvls-Oann  will  cut  property  taxes  on  all 
real  property  in  California  from  4  percent  of 
assessed  value  to  1  percent.  Value  will  be 
assessed  on  the  basis  of  1975-76  prices.  Since 
some  property  has  increased  in  value  at  20 
percent  a  year,  the  roll-back  means  a  dra- 
matic additional  reduction.  When  property 
Is  sold,  it  will  be  reassessed  at  25  percent  of 
the  actual  sale  price.  State  taxes  cannot  be 
raised  without  a  two-thirds  vote  of  the  state 
legislature. 

THE  AFTERMATH 

In  the  aftermath  of  Proposition  13  chaos 
reigns.  No  one  can  answer  the  important 
questions:  How  many  Jobs  will  be  lost? 
Which  services  will  close?  What  does  the  vote 
mean? 

Day  and  night  meetings  go  on  up  and  down 
the  stete :  administrators  wonder  how  to  cut 
their  budgets;  unions  flght  to  retain  Jobs  and 
wages:  workers  debate  whether  to  accept 
salary  cuts  in  order  to  hold  onto  Jobs. 

The  governor  and  the  legislature  must 
complete  a  plan  for  allocation  of  the  states 
estimated  »5.8  billion  surplus  by  July  1  the 
date  Proposition  13  goes  into  effect.  "It's 
complete  pandemonium  in  Sacramento."  says 
Cary  Lowe  of  the  California  Public  Policy 
Center.  "You  can't  even  talk  to  anyone  up 
there."  *^ 

It  is  possible  that  Howard  Jarvis'  initia- 
tive will  be  declared  unconstitutional.  Five 
lawsuits  were  flled  almost  Immediately  after 
the  measure's  two-to-one  victory  by  teachers' 
unions,  school  dlstrlcU  and  officials,  eight 
counties,  and  two  Sacramento  residents. 

Among  the  lawsuits*  claims:  Proposition 
13  denies  equal  protection  of  the  laws  be- 
cause homeowners  who  buy  property  after 
1976  will  pay  more  for  the  same  services 
than  those  who  bought  before.  Also,  the 
suits  claim  the  proposition  is  an  Illegal  revi- 
sion of  the  constitution,  not  an  amendment, 
and  that  It  covers  more  than  one  subject, 
which  Is  against  California  law. 
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Attorney  Oeneral  Evelle  Younger,  who 
won  the  Republican  gubernatorial  primary, 
considers  Proposition  13  constitutional  and 
will  defend  it.  The  California  Supreme 
Court  is  expected  to  act  speedily,  within  a 
few  months.  No  less  than  four  Justices  must 
face  the  voters  in  November;  their  votes 
will  be  subject  to  careful  scrutiny  by  the 
electorate. 

In  the  meantime,  layoff  notices  keep  com- 
ing. "Each  of  you  must  appear  personally 
to  pick  up  and  sign  for  your  pay  check  on 
Friday.  In  exchange,  you  must  sign  for  and 
pick  up  the  official  layoff  notice."  says  the 
letter  sent  to  the  staff  of  the  Santa  Clara 
County  Public  Defender's  office.  In  other 
offices,  employees  search  for  their  names  on 
computer-printed  lists  posted  on  bulletin 
boards. 

Generally,  affirmative  action  has  given  way 
to  seniority.  A  Los  Angeles  survey  showed 
that  about  62  percent  of  some  8,300  lald-off 
workers  there  are  minority  members;  about 
28  percent  women. 

While  the  total  rendered  Jobless  by  the 
Jarvis-Oann  initiative  will  probably  not  ap- 
proach the  450,000  predicted  before  the  elec- 
tion by  management  experts  at  UCLA,  the 
numbers  grow  dally.  Assembly  Speaker  Leo 
McCarthy  expects  ai  least  75,000  local  gov- 
ernment employees  to  be  laid  off  in  the  next 
few  months. 

Services  too  are  shutting  down:  summer 
schools  in  most  areas,  health  centers,  new 
admissions  to  city  hospitals.  Freezes  on  over- 
time have  reduced  the  hours  some  public 
facilities  remain  open,  and  the  deputies 
available  to  staff  Jails. 

San  Francisco  declared  a  state  of  fiscal 
emergency  June  12,  giving  the  mayor  and 
department  heads  special  powers  to  reduce 
expenses. 

Many  community  groups  that  provide 
health  care,  legal  services  and  counseling  in 
poor  and  minority  communities  must  also 
cut  back  severely  because  they  depend  on 
federally  funded  CETA  workers  hired 
through  county-administered  contracts. 
With  the  end  of  county  funding,  the  groups 
lose  their  eligibility  for  CETA  workers.  Thus 
Centro  Legal  de  la  Raza  in  Oakland's  Fruit- 
vale  area  will  lose  seven  people,  and  must  re- 
duce the  number  of  cases  It  can  take  per 
month  by  about  100. 

DID  VOTERS  WANT  SERVICES  CUT? 

Was  this  what  the  voters  wanted?  No  one 
can  say  for  sure,  but  two  differing  strains  of 
opinion  emerge.  According  to  a  Los  Angeles 
Times  poll.  71  percent  of  voters  for  Proposi- 
tion 13  did  not  Intend  to  vote  for  a  cut  in 
county  services. 

"The  voters  thought  they'd  have  more  con- 
trol over  their  government  and  that  it  would 
cut  out  new  cars  for  supervisors  and  trips  to 
the  Bahamas  for  the  mayor."  says  a  nurse 
recently  laid  off  from  San  Francisco  Oeneral 
Hospital. 

But  the  second  view  holds  that  voters 
really  had  it  in  for  public  employees  and 
welfare  recipients. 

"The  message  wasn't  Just  tax  reform;  they 
didn't  like  the  public  servants."  says  Emalle 
Ortega,  a  lawyer  in  the  Santa  Clara  County 
public  defender's  office.  "It  hurts  that  they 
went  to  the  polls  with  such  vlndlctlveness. 
As  a  single  parent  with  three  kids,  I'll  be  hit 
pretty  hard." 

Whatever  the  motivation  of  the  voters, 
desperate  workers  faced  with  layoffs  are  re- 
acting In  different  ways  to  salvage  as  much  as 
possible. 

Some  are  meeting  to  discuss  the  possibility 
of  taking  cuts  in  salary.  Job-sharing,  or 
shorter  work  weeks  in  order  to  minimize  the 
number  of  layoffs. 

Some  want  their  full  pav  and  normal  hours 
at  the  expense  of  others,  like  the  deputies  at 
the  San  Francisco  lails  who  think  social  serv- 
ices for  inmates  can  be  dispensed  with. 

Others  appeal  to  the  public :  48  hours  after 
Los  Angeles  mayor  Tom  Bradley  announced 
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that  1. 000  police  would  be  cut,  the  Police 
Protective  League  ran  a  full-page  newspaper 
ad  depleting  the  aftermath  of  a  mugging  and 
asking.  "Where  wUl  the  police  be  when  you 
need  them?" 

Still  others  want  to  proceed  at  full  staff  on 
full  salary  with  no  cuts  and  run  the  offices 
until  the  money  runs  out.  then  simply  close 
the  doors. 

It  appears  that  non-unionized  workers  like 
public  defender  staffs,  county  counsel  staffs, 
and  county  parole  administrators  tend  more 
toward  the  voluntary  salary  cut  and  shorter 
work  week  method  of  keeping  as  many  Jobs 
as  possible.  Unionized  workers  seem  less  likely 
to  go  that  route. 

An  ellGlbllity  worker  in  the  Contra  Costa 
County  welfare  office  and  member  of  Service 
Employees  International  Union  (SEIU),  ex- 
plains her  reasoning.  Five  years  ago.  she  said, 
when  a  financial  crunch  threatened  the  staff 
with  layoffs,  they  all  agreed  to  accept  lowered 
salaries.  However,  full  funding  unexpectedly 
came  in  at  the  last  minute.  "Then,"  she 
fumes,  "management  hired  additional  people, 
gave  themselves  an  8  percent  raise  plus  a  5 
percent  management  differential  and  a  huge 
Insurance  policy.  We  remained  at  the  'crisis' 
wage.  We  have  no  reason  to  think  that  would 
not  happen  again.  We  don't  trust  them." 

Workers  In  her  office  are  demandlne;  that 
no  line  staff  be  laid  off.  that  rules  be  relaxed 
so  those  who  wish  leaves  of  absence  or  part- 
time  work  can  be  accommodated,  and  that 
If  the  pay  is  reduced,  the  hours  be  reduced 
proportionately.  "There  are  a  lot  of  ways  to 
cut  budgets  without  cutting  people,""  she 
concludes. 

WAIT   AND   SEE   ATTmiDE 

Tim  Nesbltt  of  SEIU  Local  616  in  Oakland 
says  that  counties  should  not  act  on  lavoffs 
until  they  know  what  they  will  be  getting 
from  the  state  surplus.  "The  Jarvis  forces 
told  people  that  there  was  enough  money 
at  the  state  level  to  ball  out  essential  serv- 
ices." he  says.  "We  should  keep  all  our  pro- 
grams going  right  along  full  budget  In  an- 
ticipation of  the  county's  share  of  the  sur- 
plus." 

Nesbltt  adds  that  In  the  meantime  people 
should  press  for  progressive  tax  reform. 

Frank  Gold,  a  high  school  teacher  In  Mill 
Valley,  reflects  the  position  of  the  California 
Federation  of  Teachers;  voters  protested  bu- 
reaucratic waste  and  highly  paid  managers, 
he  says,  but  not  the  cop  on  the  corner  or 
the  teacher  in  the  class  room.  Therefore,  a 
major  effort  must  be  made  to  trim  such 
Items  as  travel  and  expenses  for  administra- 
tors, consultant  fees,  and  other  similar  out- 
lays while  maintaining  essential  services.  If. 
after  those  things  are  done,  there  is  In- 
sufficient funding  to  pay  for  teachers'  sal- 
aries and  run  the  schools,  the  schools  should 
not  open  in  the  fall  until  the  money  Is  made 
available. 

As  response  to  Proposition  13  develops 
some  coalitions  between  community  groups 
and  unions  are  being  formed  In  Los  Ange- 
les and  Alameda  County. 

Women's  crisis  centers,  health  clinics, 
groups  of  disabled  and  elderly  as  well  as 
those  that  provide  legal  and  youth  services 
In  Alameda  County,  for  instance,  have 
Joined  with  SEIU  to  form  the  Labor-Com- 
munity Coalition  for  Jobs  and  Community 
Services. 

Members  have  pledged  that  no  one  orga- 
nization will  compete  with  any  other,  and 
that  the  community  groups  "will  not  be 
pitted  against  county  workers.  They  have 
asked  for  a  90-day  moratorium  on  layoffs, 
and  for  the  county  supervisors  to  declare 
human  services  the  top  priority  for  alloca- 
tion of  funds.  A  demonstration  June  13  drew 
500  people,  who  cheered  speakers  demand- 
ing that  corporations  be  taxed  to  make  up 
for  revenue  losses.  The  county  supervisors, 
scheduled  to  begin  budget  hearings  that 
day.  postponed  their  session. 
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School  board  leaders  and  labor  leaders 
have  proposed  a  ballot  measure  in  November 
that  would  cancel  Proposition  13's  benefits 
for  business  and  landlords,  but  Gov.  Jerry 
Brown  opposes  It. 

Says  SEIU's  Nesbltt.  "We  should  have  had 
our  own  tax  relief  bUl  on  the  ballot  before; 
everybody  realizes  that  now.  We  made  a 
total  mistake  in  California." 

Support  Grows  for  Overall  Tax  LiMrr 

(By  Mary  Ellen  Leary) 
Efforts  to  slash  property  taxes  in  other 
states  are  sure  to  ride  on  the  wave  of  victory 
sparked  by  the  "Taxpayers'  Revolt "  in  Cali- 
fornia, where  Proposition  13 — the  Jarvis- 
Gann  initiative — won  in  the  June  6  primary 
by  a  margin  of  two  to  one. 

The  initiative,  which  cuts  property  taxes 
statewide  by  an  estimated  57  percent  and 
sets  new  standards  for  the  legislature  in 
Implementing  It,  Is  being  viewed  as  a  "new 
mandate  against  politicians  and  insensitive 
bureaucrats  whose  philosophy  Is  'spend, 
spend,  spend,  tax,  tax,  tax,'  "  Howard  Jarvis 
said  in  an  election  night  victory  speech. 

Jarvis,  who  with  Paul  Gann  sponsored  the 
measure,  said  the  win  was  the  beginning  of 
a  "national  campaign  against  property  taxes 
....  I  am  going  to  do  everything  within 
my  ability  to  help  people  [In  other  states] 
get  started." 

Before  the  victory,  however,  organized  ef- 
forts to  ride  the  tax  revolt  were  under  way 
in  at  least  30  states.  And  the  man  behind 
much  of  that  movement  is  Lewis  K.  Uhler. 
president  of  the  National  Tax  Limitation 
Committee  and  an  side  to  Ronald  Reagan 
when  he  was  California  governor. 

Uhler  views  the  acceptance  of  the  Jarvis- 
Gann  initiative  as  support  for  his  campaign 
of  several  years  to  reform  taxes.  "California's 
response  to  Proposition  13  has  given  the  tax- 
cut  movement  an  explosive  push  .  .  .  Voter 
power  has  become  a  reality  overnight.  People 
see  they  can  do  something  effective  after  all : 
They  can  control  government. 

"This  Is  Just  what  we  hoped  for.  to  make 
people  understand  and  support  our  program." 
he  says.  The  emotional  charge  from  Jarvls- 
Gann  is  bringing  into  Uhler's  organization 
"key  political  figures  with  powers  In  their 
own  states  to  draft  and  enact  laws."  Cur- 
rently, he  says,  the  National  Tax  Limitation 
Committee  is  involved  in  tax-reducing  moves 
in  about  half  the  states. 

In  mid-May  the  committee  held  Its  first 
convention  in  Chicago.  Thirty-eight  states 
were  represented  and  50  legislators  were 
present.  Not  only  was  there  a  universal  com- 
mitment to  halt  the  growth  of  local  govern- 
ments, Uhler  says,  there  also  was  a  consensus 
that  the  federal  government's  tax  bite  also 
must  be  muzzled. 

"A  new  phenomenon  has  simply  burst  out. 
all  across  the  country.  A  lot  of  folks  will  run 
with  the  same  drive  that  fueled  the  Jarvis- 
Oann  campaign  here — the  same  anger  at  un- 
just tax  burdens,  the  same  annoyance  at  de- 
clining public  service,  the  same  frustration 
at  a  government  that  is  so  big  it  can  no 
longer  be  contained." 

The  Jarvls-Gann  style  of  simplistic  slash 
and  roll-back  is  not,  however,  the  National 
Tax  Limitation  Committee's  concept  of  the 
way  to  control  over-taxation.  Uhler  says.  A 
far  tighter  curb  on  the  politicians  can  be 
devised  with  less  disruptive  Immediate  con- 
sequences. His  group  aims  to  fashion  a  bet- 
ter-structured, long-range  mechanism  to  stop 
the  Jack-in-the-beannstalk  growth  govern- 
ment has  exhibited  the  past  two  or  three 
years. 

Uhler  backed  the  Jarvls-Gann  measure  as 
"the  only  game  in  town."  Put  he  Is  critical 
of  its  broad  sweep  and  its  aim  at  only  prop- 
erty taxes.  His  committee  seeks  to  put  a 
cap  on  all  taxes  by  holding  government  rev- 
enues, or  government  spending,  at  a  fixed 
ratio  of  total  capital  in  the  public's  hands. 


18625 

In  general,  the  aim  Is  to  hold  government 
about  where  It  Is  In  j.roportlon  to  govern- 
ment's rake-off  from  the  money  the  total 
public  earns.  The  conmiittee  estimates  that 
all  taxes  today  pluck  in  the  aggregate  about 
40  percent  of  America's  earnings.  Other  econ- 
omists fix  the  sum  lower  at  around  35 
percent. 

Restraint  over  future  government  growth 
can  be  achieved,  Uhler  contends,  by  fixing  a 
formula  into  the  Constitution. 

Such  a  plan  was  proposed  in  California's 
Proposition  8.  the  Behr  bill,  which  was 
rejected  by  a  close  margin. 

Uhler's  committee's  hope  of  implement- 
ing something  akin  to  the  Behr  bill  limita- 
tions has  not  been  deterred  bv  the  Proposi- 
tion's 13  victory.  In  fact  Uhier  expects  to 
work  in  California  in  coming  weeks  to  help 
bring  about  some  new  form  of  restraint  on 
state  taxes— perhaps  as  early  as  the  Novem- 
ber ballot. 

"It  is  clear  that  some  clean-up  kind  of 
legislation  will  be  needed,  once  the  dust 
settles  and  emotions  are  reduced,"  Uhler  says 

•Oddly  enough."  he  says,  "our  ideas,  which 
shocked  the  state  and  got  defeated  when  pro- 
posed in  1973,  look  pretty  conservative  today 
in  the  context  of  the  Jarvls-Gann  hatchet- 
Job.  We  think  there  will  be  a  lot  of  new  in- 
terest in  our  plan  to  curb  state  government 
perhaps  in  exchange  for  easing  some  of  the 
problems  caused  by  Jarvls-Gann." 

Coincidentally,  some  business  leaders  are 
eyeing  a.  measure  for  the  November  ballot 
that  might  tie  a  governmeni  spending  curb 
similar  to  the  Behr  plan  to  a  split  property 
tax  roll.  In  exchange  for  a  constitutional  lim- 
itation on  future  state  tax  collections  it  has 
been  reported  that  some  business  leaders 
would  accept  a  split  property  assessment  roll 
that  would  levy  higher  rates  on  business  and 
commercial  property  than  on  homes. 

Were  taxes  on  commercial  real  estate  to  be 
set  at,  say.  twice  the  rate  of  homes,  the  addi- 
tional money  for  local  governments  would 
ease  the  gap  Proposition  13  created. 

Businessmen  are  studying  the  move  in  an- 
ticipation of  political  outcry  once  it  is  real- 
ized that  the  larger  share  "of  benefits  from 
Jarvls-Gann  goes  to  corporations  rather  than 
home-owners. 

An  analysis  by  the  legislature's  budget 
adviser.  William  G.  Hamm,  showed  that  In 
the  aggregate  homeowners  would  receive 
about  36  percent  of  the  total  tax  reductions, 
and  renters  about  19  percent,  but  commercial 
and  agricultural  properties  (which  change 
hands  less  often »  eventually  would  reap  a 
total  of  45  percent. 

Uhler  says  he  believes  that  a  long-range 
state  revenue  limitation  written  into  the 
California  constitution  might  be  bartered  for 
new  taxes  on  business  property— a  politically 
acceptable  exchange  if  tied  to  a  promise  that 
no  new  state  taxes  would  come  along  later  to 
hit  business. 

It  will  be  weeks  before  such  maneuvers  sort 
themselves  out,  but  the  feeling  is  strong  in 
many  quarters  that  the  concept  of  a^  over- 
all tax  limitation  is  not  dead. 

I  Prom  the  In  These  Times. 
May  31 -June  6,  1978 1 
Jarvis-Gann  Smashes  the  State 
(An  editorial) 
While  many  on  the  left  talk  about  'smash- 
ing the  state."  California  rlghtwingers  with 
considerable  ma.ss  support  are  doing  some- 
thing   about    it.    Not    by    barricades    In    the 
streets  but  by  aiming  ballots  at  the  power 
of  the  purse.  The  Intent  of  the  Jarvls-Gann 
property  tax  limitation  Initiative  to  be  sub- 
mitted as  Proposition  13  to  California  voters 
June  6  is  to  dismantle  large  .sectors  of  the 
state   apparatus   by   limiting   the   tax  power 
and  forcing  cutbacks  on  governmeni  spend- 
ing,  services,   and   employment.    (See   story, 
page  3.) 
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That  they  have  been  repeatedly  denied 
this  inherent  right  in  addition  to  being 
prosecuted  for  openly  expressing  protest 
Is  a  travesty  and  an  outrage  that  should 
not  go  without  a  vigorous  statement  of 
disapproval  from  our  coimtry. 

I  am  sending  the  following  letter  to 
President  Carter  urging  him  to  com- 
municate U.S.  opposition  to  yesterday's 
treatment  of  the  Slepaks  and  Nudel  to 
President  Brezhnev. 

House  of  Representatives, 

June  22.  1978. 
The  Presidentt, 
The  White  House, 
Washington,  B.C. 

Dear  Mr.  President:  Yesterday  the  Soviet 
courts  sentenced  three  outspoken  Jewish 
citizens.  Vladimir  and  Marlya  Slepak  and 
Ida  Nudel  to  exile  In  Siberia. 

I  know  that  you  must  share  my  own  deep 
personal  sense  of  outrage  at  this  sentencing. 
These  individuals,  who  were  Jailed  on  charges 
of  so-called  hooliganism.  In  reality  have  been 
Important  voices  within  the  Soviet  Union  for 
religious  self-expression  and  Individual  hu- 
man rights. 

The  Slepaks  were  among  those  who  orig- 
inally found  the  unofficial  Helsinki  Agree- 
ment monitoring  committee  and  have  been 
on  the  forefront  with  Anatoly  Sharansky  and 
Alexander  Olnzburg  In  the  "refusenlk"  move- 
ment and  openly  and  courageously  displayed 
their  opposition  to  the  Soviet's  unfair  poli- 
cies. Ida  Nudel  has  pursued  a  similar  course. 

In  your  telegram  to  Vladimir  Slepak  during 
the  Presidential  campaign  you  stated:  "I 
want  you  to  know  of  my  deep  personal  inter- 
est in  the  treatment  that  you  and  your  col- 
leagues receive." 

I  urge  you  to  further  voice  this  personal 
concern  now  by  formally  protesting  the 
treatment  of  these  activists  to  Chairman 
Brezhnev. 

Sincerely, 

Ted  Weiss, 
Member  o/  CongTeas.% 


SHARINO  THE  BURDENS  AND  BENE- 
FITS OP  GOVERNMENT:  ONE 
MEANING  OP  PROPOSITION  13 


HON.  JOHN  CONYERS,  JR. 

or  MICRIOAN 
IK  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  there  are 
two  sides  to  the  equation  of  Govern- 
ment: who  obtains  the  benefits;  and 
who  shares  in  the  burdens.  The  Federal 
budget — the  direct  expenditure  budget — 
is  the  principal  vehicle  for  the  first:  the 
Federal  tax  expenditure  budget,  the  tax 
code,  as  well  as  State  and  local  taxes,  are 
the  major  Instruments  of  the  latter. 

Proposition  13  In  California— the 
property  tax  reduction  referendum  that 
has  sent  shock-waves  throughout  the 
country — is  going  to  perform  one  very 
Important  service,  in  addition  to  its  dis- 
services—namely, to  raise  with  particu- 
lar force  the  question  of  how  the  burdens 
and  responsibilities  of  Gtovemment  are 
being  distributed,  among  social  classes, 
between  Individuals  and  corporations, 
and  across  the  Federal,  State,  and  local 
levels  of  government.  At  the  Federal 
level  during  the  last  few  decades  we 
have  permitted  privileges  of  all  sorts  to 
pile  up.  Inequities  in  the  tax  system  to 
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deepen  and  fester,  and  local  burdens  to 
grow  to  a  point  where  local  tax  revolts 
became  inevitable.  On  example  drives 
home  the  point.  In  1967  the  tax  ex- 
penditure budget  amounted  to  $37  bil- 
lion; 10  years  later  it  grew  to  $114  bil- 
lion. Today  it  stands  at  nearly  $135  bil- 
lion. This  is  the  budget  that  allocates 
the  tax  credits,  exemptions,  deductions, 
preferential  rates — namely,  the  loop- 
holes and  shelters — that  severely  over- 
burden certain  groups  to  the  advantage 
of  privileged  ones. 

Three  articles  have  come  to  my  atten- 
tion on  what  is  happening  in  California 
in  the  aftermath  of  proposition  13,  that 
illustrate  how  imfairly  the  burdens  of 
Government  have  been  distributed.  They 
appeared  in  two  recent  issues  of  In  These 
Times,  a  new  weekly  newspaper  pub- 
lished in  Chicago  which  is  committeed 
to  the  reporting  and  examining  of  news 
that  affects  the  working  class,  the  dis- 
advantaged, and  minorities,  and  from  a 
perspective  that  reflects  faithfully  their 
needs  and  concerns.  I  highly  recom- 
mend to  my  colleagues  the  three  articles 
that  follow : 
CALiyoRNiA  IN  Chaos  in  Wake  of  Passage  of 

Jarvis-Oann 

( By  Eve  Pell ) 
"Stop  the  politicians  from  going  to  Paris 
and  Hawaii!"  "The politicians  put  Proposlton 
8  on  the  ballot.  The  People  put  Proposition 
13  on  the  ballot.  Who  do  you  trust?"  With 
slogans  like  these,  fueled  by  resentment  of 
ever-escalating  property  taxes,  California 
voters,  60  percent  of  whom  are  home  owners, 
swept  Proposition  13  to  victory  and  narrowly 
defeated  Proposition  8,  a  compromise  tax  re- 
lief Initiative  belatedly  devised  by  a  liberal 
Republican  Senator. 

Jarvls-Oann  will  cut  property  taxes  on  all 
real  property  in  California  from  4  percent  of 
assessed  value  to  1  percent.  Value  will  be 
assessed  on  the  basis  of  1975-76  prices.  Since 
some  property  has  increased  in  value  at  20 
percent  a  year,  the  roll-back  means  a  dra- 
matic additional  reduction.  When  property 
Is  sold,  it  will  be  reassessed  at  25  percent  of 
the  actual  sale  price.  State  taxes  cannot  be 
raised  without  a  two-thirds  vote  of  the  state 
legislature. 

THE  AFTERMATH 

In  the  aftermath  of  Proposition  13  chaos 
reigns.  No  one  can  answer  the  important 
questions:  How  many  Jobs  will  be  lost? 
Which  services  will  close?  What  does  the  vote 
mean? 

Day  and  night  meetings  go  on  up  and  down 
the  stete :  administrators  wonder  how  to  cut 
their  budgets;  unions  flght  to  retain  Jobs  and 
wages:  workers  debate  whether  to  accept 
salary  cuts  in  order  to  hold  onto  Jobs. 

The  governor  and  the  legislature  must 
complete  a  plan  for  allocation  of  the  states 
estimated  »5.8  billion  surplus  by  July  1  the 
date  Proposition  13  goes  into  effect.  "It's 
complete  pandemonium  in  Sacramento."  says 
Cary  Lowe  of  the  California  Public  Policy 
Center.  "You  can't  even  talk  to  anyone  up 
there."  *^ 

It  is  possible  that  Howard  Jarvis'  initia- 
tive will  be  declared  unconstitutional.  Five 
lawsuits  were  flled  almost  Immediately  after 
the  measure's  two-to-one  victory  by  teachers' 
unions,  school  dlstrlcU  and  officials,  eight 
counties,  and  two  Sacramento  residents. 

Among  the  lawsuits*  claims:  Proposition 
13  denies  equal  protection  of  the  laws  be- 
cause homeowners  who  buy  property  after 
1976  will  pay  more  for  the  same  services 
than  those  who  bought  before.  Also,  the 
suits  claim  the  proposition  is  an  Illegal  revi- 
sion of  the  constitution,  not  an  amendment, 
and  that  It  covers  more  than  one  subject, 
which  Is  against  California  law. 
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Attorney  Oeneral  Evelle  Younger,  who 
won  the  Republican  gubernatorial  primary, 
considers  Proposition  13  constitutional  and 
will  defend  it.  The  California  Supreme 
Court  is  expected  to  act  speedily,  within  a 
few  months.  No  less  than  four  Justices  must 
face  the  voters  in  November;  their  votes 
will  be  subject  to  careful  scrutiny  by  the 
electorate. 

In  the  meantime,  layoff  notices  keep  com- 
ing. "Each  of  you  must  appear  personally 
to  pick  up  and  sign  for  your  pay  check  on 
Friday.  In  exchange,  you  must  sign  for  and 
pick  up  the  official  layoff  notice."  says  the 
letter  sent  to  the  staff  of  the  Santa  Clara 
County  Public  Defender's  office.  In  other 
offices,  employees  search  for  their  names  on 
computer-printed  lists  posted  on  bulletin 
boards. 

Generally,  affirmative  action  has  given  way 
to  seniority.  A  Los  Angeles  survey  showed 
that  about  62  percent  of  some  8,300  lald-off 
workers  there  are  minority  members;  about 
28  percent  women. 

While  the  total  rendered  Jobless  by  the 
Jarvis-Oann  initiative  will  probably  not  ap- 
proach the  450,000  predicted  before  the  elec- 
tion by  management  experts  at  UCLA,  the 
numbers  grow  dally.  Assembly  Speaker  Leo 
McCarthy  expects  ai  least  75,000  local  gov- 
ernment employees  to  be  laid  off  in  the  next 
few  months. 

Services  too  are  shutting  down:  summer 
schools  in  most  areas,  health  centers,  new 
admissions  to  city  hospitals.  Freezes  on  over- 
time have  reduced  the  hours  some  public 
facilities  remain  open,  and  the  deputies 
available  to  staff  Jails. 

San  Francisco  declared  a  state  of  fiscal 
emergency  June  12,  giving  the  mayor  and 
department  heads  special  powers  to  reduce 
expenses. 

Many  community  groups  that  provide 
health  care,  legal  services  and  counseling  in 
poor  and  minority  communities  must  also 
cut  back  severely  because  they  depend  on 
federally  funded  CETA  workers  hired 
through  county-administered  contracts. 
With  the  end  of  county  funding,  the  groups 
lose  their  eligibility  for  CETA  workers.  Thus 
Centro  Legal  de  la  Raza  in  Oakland's  Fruit- 
vale  area  will  lose  seven  people,  and  must  re- 
duce the  number  of  cases  It  can  take  per 
month  by  about  100. 

DID  VOTERS  WANT  SERVICES  CUT? 

Was  this  what  the  voters  wanted?  No  one 
can  say  for  sure,  but  two  differing  strains  of 
opinion  emerge.  According  to  a  Los  Angeles 
Times  poll.  71  percent  of  voters  for  Proposi- 
tion 13  did  not  Intend  to  vote  for  a  cut  in 
county  services. 

"The  voters  thought  they'd  have  more  con- 
trol over  their  government  and  that  it  would 
cut  out  new  cars  for  supervisors  and  trips  to 
the  Bahamas  for  the  mayor."  says  a  nurse 
recently  laid  off  from  San  Francisco  Oeneral 
Hospital. 

But  the  second  view  holds  that  voters 
really  had  it  in  for  public  employees  and 
welfare  recipients. 

"The  message  wasn't  Just  tax  reform;  they 
didn't  like  the  public  servants."  says  Emalle 
Ortega,  a  lawyer  in  the  Santa  Clara  County 
public  defender's  office.  "It  hurts  that  they 
went  to  the  polls  with  such  vlndlctlveness. 
As  a  single  parent  with  three  kids,  I'll  be  hit 
pretty  hard." 

Whatever  the  motivation  of  the  voters, 
desperate  workers  faced  with  layoffs  are  re- 
acting In  different  ways  to  salvage  as  much  as 
possible. 

Some  are  meeting  to  discuss  the  possibility 
of  taking  cuts  in  salary.  Job-sharing,  or 
shorter  work  weeks  in  order  to  minimize  the 
number  of  layoffs. 

Some  want  their  full  pav  and  normal  hours 
at  the  expense  of  others,  like  the  deputies  at 
the  San  Francisco  lails  who  think  social  serv- 
ices for  inmates  can  be  dispensed  with. 

Others  appeal  to  the  public :  48  hours  after 
Los  Angeles  mayor  Tom  Bradley  announced 
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that  1. 000  police  would  be  cut,  the  Police 
Protective  League  ran  a  full-page  newspaper 
ad  depleting  the  aftermath  of  a  mugging  and 
asking.  "Where  wUl  the  police  be  when  you 
need  them?" 

Still  others  want  to  proceed  at  full  staff  on 
full  salary  with  no  cuts  and  run  the  offices 
until  the  money  runs  out.  then  simply  close 
the  doors. 

It  appears  that  non-unionized  workers  like 
public  defender  staffs,  county  counsel  staffs, 
and  county  parole  administrators  tend  more 
toward  the  voluntary  salary  cut  and  shorter 
work  week  method  of  keeping  as  many  Jobs 
as  possible.  Unionized  workers  seem  less  likely 
to  go  that  route. 

An  ellGlbllity  worker  in  the  Contra  Costa 
County  welfare  office  and  member  of  Service 
Employees  International  Union  (SEIU),  ex- 
plains her  reasoning.  Five  years  ago.  she  said, 
when  a  financial  crunch  threatened  the  staff 
with  layoffs,  they  all  agreed  to  accept  lowered 
salaries.  However,  full  funding  unexpectedly 
came  in  at  the  last  minute.  "Then,"  she 
fumes,  "management  hired  additional  people, 
gave  themselves  an  8  percent  raise  plus  a  5 
percent  management  differential  and  a  huge 
Insurance  policy.  We  remained  at  the  'crisis' 
wage.  We  have  no  reason  to  think  that  would 
not  happen  again.  We  don't  trust  them." 

Workers  In  her  office  are  demandlne;  that 
no  line  staff  be  laid  off.  that  rules  be  relaxed 
so  those  who  wish  leaves  of  absence  or  part- 
time  work  can  be  accommodated,  and  that 
If  the  pay  is  reduced,  the  hours  be  reduced 
proportionately.  "There  are  a  lot  of  ways  to 
cut  budgets  without  cutting  people,""  she 
concludes. 

WAIT   AND   SEE   ATTmiDE 

Tim  Nesbltt  of  SEIU  Local  616  in  Oakland 
says  that  counties  should  not  act  on  lavoffs 
until  they  know  what  they  will  be  getting 
from  the  state  surplus.  "The  Jarvis  forces 
told  people  that  there  was  enough  money 
at  the  state  level  to  ball  out  essential  serv- 
ices." he  says.  "We  should  keep  all  our  pro- 
grams going  right  along  full  budget  In  an- 
ticipation of  the  county's  share  of  the  sur- 
plus." 

Nesbltt  adds  that  In  the  meantime  people 
should  press  for  progressive  tax  reform. 

Frank  Gold,  a  high  school  teacher  In  Mill 
Valley,  reflects  the  position  of  the  California 
Federation  of  Teachers;  voters  protested  bu- 
reaucratic waste  and  highly  paid  managers, 
he  says,  but  not  the  cop  on  the  corner  or 
the  teacher  in  the  class  room.  Therefore,  a 
major  effort  must  be  made  to  trim  such 
Items  as  travel  and  expenses  for  administra- 
tors, consultant  fees,  and  other  similar  out- 
lays while  maintaining  essential  services.  If. 
after  those  things  are  done,  there  is  In- 
sufficient funding  to  pay  for  teachers'  sal- 
aries and  run  the  schools,  the  schools  should 
not  open  in  the  fall  until  the  money  Is  made 
available. 

As  response  to  Proposition  13  develops 
some  coalitions  between  community  groups 
and  unions  are  being  formed  In  Los  Ange- 
les and  Alameda  County. 

Women's  crisis  centers,  health  clinics, 
groups  of  disabled  and  elderly  as  well  as 
those  that  provide  legal  and  youth  services 
In  Alameda  County,  for  instance,  have 
Joined  with  SEIU  to  form  the  Labor-Com- 
munity Coalition  for  Jobs  and  Community 
Services. 

Members  have  pledged  that  no  one  orga- 
nization will  compete  with  any  other,  and 
that  the  community  groups  "will  not  be 
pitted  against  county  workers.  They  have 
asked  for  a  90-day  moratorium  on  layoffs, 
and  for  the  county  supervisors  to  declare 
human  services  the  top  priority  for  alloca- 
tion of  funds.  A  demonstration  June  13  drew 
500  people,  who  cheered  speakers  demand- 
ing that  corporations  be  taxed  to  make  up 
for  revenue  losses.  The  county  supervisors, 
scheduled  to  begin  budget  hearings  that 
day.  postponed  their  session. 
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School  board  leaders  and  labor  leaders 
have  proposed  a  ballot  measure  in  November 
that  would  cancel  Proposition  13's  benefits 
for  business  and  landlords,  but  Gov.  Jerry 
Brown  opposes  It. 

Says  SEIU's  Nesbltt.  "We  should  have  had 
our  own  tax  relief  bUl  on  the  ballot  before; 
everybody  realizes  that  now.  We  made  a 
total  mistake  in  California." 

Support  Grows  for  Overall  Tax  LiMrr 

(By  Mary  Ellen  Leary) 
Efforts  to  slash  property  taxes  in  other 
states  are  sure  to  ride  on  the  wave  of  victory 
sparked  by  the  "Taxpayers'  Revolt "  in  Cali- 
fornia, where  Proposition  13 — the  Jarvis- 
Gann  initiative — won  in  the  June  6  primary 
by  a  margin  of  two  to  one. 

The  initiative,  which  cuts  property  taxes 
statewide  by  an  estimated  57  percent  and 
sets  new  standards  for  the  legislature  in 
Implementing  It,  Is  being  viewed  as  a  "new 
mandate  against  politicians  and  insensitive 
bureaucrats  whose  philosophy  Is  'spend, 
spend,  spend,  tax,  tax,  tax,'  "  Howard  Jarvis 
said  in  an  election  night  victory  speech. 

Jarvis,  who  with  Paul  Gann  sponsored  the 
measure,  said  the  win  was  the  beginning  of 
a  "national  campaign  against  property  taxes 
....  I  am  going  to  do  everything  within 
my  ability  to  help  people  [In  other  states] 
get  started." 

Before  the  victory,  however,  organized  ef- 
forts to  ride  the  tax  revolt  were  under  way 
in  at  least  30  states.  And  the  man  behind 
much  of  that  movement  is  Lewis  K.  Uhler. 
president  of  the  National  Tax  Limitation 
Committee  and  an  side  to  Ronald  Reagan 
when  he  was  California  governor. 

Uhler  views  the  acceptance  of  the  Jarvis- 
Gann  initiative  as  support  for  his  campaign 
of  several  years  to  reform  taxes.  "California's 
response  to  Proposition  13  has  given  the  tax- 
cut  movement  an  explosive  push  .  .  .  Voter 
power  has  become  a  reality  overnight.  People 
see  they  can  do  something  effective  after  all : 
They  can  control  government. 

"This  Is  Just  what  we  hoped  for.  to  make 
people  understand  and  support  our  program." 
he  says.  The  emotional  charge  from  Jarvls- 
Gann  is  bringing  into  Uhler's  organization 
"key  political  figures  with  powers  In  their 
own  states  to  draft  and  enact  laws."  Cur- 
rently, he  says,  the  National  Tax  Limitation 
Committee  is  involved  in  tax-reducing  moves 
in  about  half  the  states. 

In  mid-May  the  committee  held  Its  first 
convention  in  Chicago.  Thirty-eight  states 
were  represented  and  50  legislators  were 
present.  Not  only  was  there  a  universal  com- 
mitment to  halt  the  growth  of  local  govern- 
ments, Uhler  says,  there  also  was  a  consensus 
that  the  federal  government's  tax  bite  also 
must  be  muzzled. 

"A  new  phenomenon  has  simply  burst  out. 
all  across  the  country.  A  lot  of  folks  will  run 
with  the  same  drive  that  fueled  the  Jarvis- 
Oann  campaign  here — the  same  anger  at  un- 
just tax  burdens,  the  same  annoyance  at  de- 
clining public  service,  the  same  frustration 
at  a  government  that  is  so  big  it  can  no 
longer  be  contained." 

The  Jarvls-Gann  style  of  simplistic  slash 
and  roll-back  is  not,  however,  the  National 
Tax  Limitation  Committee's  concept  of  the 
way  to  control  over-taxation.  Uhler  says.  A 
far  tighter  curb  on  the  politicians  can  be 
devised  with  less  disruptive  Immediate  con- 
sequences. His  group  aims  to  fashion  a  bet- 
ter-structured, long-range  mechanism  to  stop 
the  Jack-in-the-beannstalk  growth  govern- 
ment has  exhibited  the  past  two  or  three 
years. 

Uhler  backed  the  Jarvls-Gann  measure  as 
"the  only  game  in  town."  Put  he  Is  critical 
of  its  broad  sweep  and  its  aim  at  only  prop- 
erty taxes.  His  committee  seeks  to  put  a 
cap  on  all  taxes  by  holding  government  rev- 
enues, or  government  spending,  at  a  fixed 
ratio  of  total  capital  in  the  public's  hands. 
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In  general,  the  aim  Is  to  hold  government 
about  where  It  Is  In  j.roportlon  to  govern- 
ment's rake-off  from  the  money  the  total 
public  earns.  The  conmiittee  estimates  that 
all  taxes  today  pluck  in  the  aggregate  about 
40  percent  of  America's  earnings.  Other  econ- 
omists fix  the  sum  lower  at  around  35 
percent. 

Restraint  over  future  government  growth 
can  be  achieved,  Uhler  contends,  by  fixing  a 
formula  into  the  Constitution. 

Such  a  plan  was  proposed  in  California's 
Proposition  8.  the  Behr  bill,  which  was 
rejected  by  a  close  margin. 

Uhler's  committee's  hope  of  implement- 
ing something  akin  to  the  Behr  bill  limita- 
tions has  not  been  deterred  bv  the  Proposi- 
tion's 13  victory.  In  fact  Uhier  expects  to 
work  in  California  in  coming  weeks  to  help 
bring  about  some  new  form  of  restraint  on 
state  taxes— perhaps  as  early  as  the  Novem- 
ber ballot. 

"It  is  clear  that  some  clean-up  kind  of 
legislation  will  be  needed,  once  the  dust 
settles  and  emotions  are  reduced,"  Uhler  says 

•Oddly  enough."  he  says,  "our  ideas,  which 
shocked  the  state  and  got  defeated  when  pro- 
posed in  1973,  look  pretty  conservative  today 
in  the  context  of  the  Jarvls-Gann  hatchet- 
Job.  We  think  there  will  be  a  lot  of  new  in- 
terest in  our  plan  to  curb  state  government 
perhaps  in  exchange  for  easing  some  of  the 
problems  caused  by  Jarvls-Gann." 

Coincidentally,  some  business  leaders  are 
eyeing  a.  measure  for  the  November  ballot 
that  might  tie  a  governmeni  spending  curb 
similar  to  the  Behr  plan  to  a  split  property 
tax  roll.  In  exchange  for  a  constitutional  lim- 
itation on  future  state  tax  collections  it  has 
been  reported  that  some  business  leaders 
would  accept  a  split  property  assessment  roll 
that  would  levy  higher  rates  on  business  and 
commercial  property  than  on  homes. 

Were  taxes  on  commercial  real  estate  to  be 
set  at,  say.  twice  the  rate  of  homes,  the  addi- 
tional money  for  local  governments  would 
ease  the  gap  Proposition  13  created. 

Businessmen  are  studying  the  move  in  an- 
ticipation of  political  outcry  once  it  is  real- 
ized that  the  larger  share  "of  benefits  from 
Jarvls-Gann  goes  to  corporations  rather  than 
home-owners. 

An  analysis  by  the  legislature's  budget 
adviser.  William  G.  Hamm,  showed  that  In 
the  aggregate  homeowners  would  receive 
about  36  percent  of  the  total  tax  reductions, 
and  renters  about  19  percent,  but  commercial 
and  agricultural  properties  (which  change 
hands  less  often »  eventually  would  reap  a 
total  of  45  percent. 

Uhler  says  he  believes  that  a  long-range 
state  revenue  limitation  written  into  the 
California  constitution  might  be  bartered  for 
new  taxes  on  business  property— a  politically 
acceptable  exchange  if  tied  to  a  promise  that 
no  new  state  taxes  would  come  along  later  to 
hit  business. 

It  will  be  weeks  before  such  maneuvers  sort 
themselves  out,  but  the  feeling  is  strong  in 
many  quarters  that  the  concept  of  a^  over- 
all tax  limitation  is  not  dead. 

I  Prom  the  In  These  Times. 
May  31 -June  6,  1978 1 
Jarvis-Gann  Smashes  the  State 
(An  editorial) 
While  many  on  the  left  talk  about  'smash- 
ing the  state."  California  rlghtwingers  with 
considerable  ma.ss  support  are  doing  some- 
thing   about    it.    Not    by    barricades    In    the 
streets  but  by  aiming  ballots  at  the  power 
of  the  purse.  The  Intent  of  the  Jarvls-Gann 
property  tax  limitation  Initiative  to  be  sub- 
mitted as  Proposition  13  to  California  voters 
June  6  is  to  dismantle  large  .sectors  of  the 
state   apparatus   by   limiting   the   tax  power 
and  forcing  cutbacks  on  governmeni  spend- 
ing,  services,   and   employment.    (See   story, 
page  3.) 
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It  would  be  a  mistake  to  view  Proposition 
13  as  simply  a  "right-wing"  Issue.  In  ad- 
dressing itself  to  lowering  taxes  and  raising 
Income,  it  Involves  a  popular  issue  on  which 
the  right  has  adroitly  cashed  In. 

For  the  left,  the  Jarvis  initiative  presents 
endless  ironies,  not  the  least  of  which  involve 
seeing  the  right  make  political  hay  out  of 
issues  the  left  has  long  been  raising  but 
without  anything  like  the  right's  boldness 
and  current  success. 

The  left  has  argued  again  and  again  the 
regressive  nature  of  the  property  tax. 

It  has  emphasized  the  inequalities,  as  be- 
tween richer  and  poorer  communities,  result- 
ing from  substantial  funding  of  essential 
services  from  that  tax. 

It  has  pointed  to  the  fact  that  tenants 
(accounting  for  over  half  of  California's 
population)  in  effect  pay  landlord's  and  util- 
ities' property  taxes  through  the  rents  and 
rates  they  pay.  Just  as  they  pay  other  busi- 
ness taxes  through  prices. 

The  left  has  attacked  private  speculation 
and  "development"  schemes  that  drive  up 
land  and  real  estate  prices  (hence  property 
taxes)  and  squeeze  out  small  farmers  and 
homeowners. 

The  left  has  drawn  attention  to  the  tax 
exempt  income  accruing  to  banks  and  in- 
surance companies  holding  municipal  and 
"redevelopment"  bonds,  funded  substantially 
by  property  taxes. 

It  has  pointed  to  corporate  aversion  to 
reducing  the  property  tax  for  fear  of  seeing 
bond  values  decline  and  taxes  shifted  to 
levies  on  the  income  of  corporations  and 
higher-income  Individuals. 

The  left  has  been  first  in  raising  all  these 
Issues,  but  now  watches  flat-footed  as  the 
right  picks  them  up,  runs  away  with  popu- 
lar support  and  scores  big.  But  perhaps  the 
supreme  irony  is  that  after  years  of  hard 
work  in  building  an  anti-corporate  coalition 
In  the  movement  for  Economic  Democracy, 
the  California  left  finds  itself  aligned  with 
the  corporate  and  liberal  political  establish- 
ments in  an  eleventh  hour  effort  to  defeat 
the  Jarvis  initiative. 

The  left,  like  most  of  the  people,  finds 
itself  caught  between  the  right,  which  prom- 
ises lower  taxes  through  cutting  back  on 
public  services  essential  to  working  people, 
especially  the  poorest,  and  the  corporate- 
liberals,  who  promise  to  maintain  these  serv- 
ices but  only  through  rising  taxes  and  erod- 
ing working  class  incomes. 

The  Jarvis  Initiative  brings  home  the 
urgency  of  the  left's  formulating  a  distinc- 
tive program  of  Us  own  that  can  combine 
the  quest  for  greater  democracy  with  effec- 
tive measures  for  reducing  taxes  and  stabi- 
lizing or  improving  the  real  income  of  the 
majority. 

Short  of  the  commitment  to  building  a 
popular  movement  for  socialism — public  en- 
terprise and  social  control  over  the  price  and 
investment  system — there  can  be  no  such 
distinctive  left  program. 

The  crushing  burden  of  the  property  tax 
on  people  with  low.  moderate  or  fixed  in- 
comes comes  not  from  tax  rate  itself  but 
from  the  rising  values  dictated  by  the  work- 
ings of  the  private  market,  which  raises  the 
tax  bill  whatever  the  rate. 

Maintaining  and  improving  essential  serv- 
ices, and  the  salaries  and  wages  Involved  in 
delivering  them,  require  public  revenues.  But 
as  long  as  private  Interests  own  virtually  all 
productive  and  profitable  enterprise,  the 
revenues  must  come  from  taxes.  If  the  at- 
tempt is  made  to  shift  the  tax  burden  to  the 
corporations  and  the  rich,  they  will  either 
pass  the  taxes  on  in  higher  prices  or  take 
their  capital  elsewhere.  The  result  must  be 
a  mix  of  rising  prices,  further  Income  ero- 
sion, unemployment,  and  lower  public 
revenues. 

The  left  can  and  does  match  the  right  in 
having  the  courage  of  Its  convictions,  but 
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more  than  the  right  it  must  have  the  courage 
to  face  up  to  the  implications  of  Its  convic- 
tions. As  long  as  the  left  shrinks  from  ex- 
plicit advocacy  of  and  organizing  around  a 
socialist  alternative  addressed  to  such  issues 
of  immediate  concern  to  the  people  like 
taxes  and  prices,  it  will,  as  the  Jarvis  initia- 
tive demonstrates,  remain  outflanked  by  the 
right  and  co-opted  by  corporate  power .9 
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SOVIET  COMPLIANCE  WITH  THE 
HELSINKI  ACCORDS 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22.  1978 

•  Mr.  CRANE.  Mr.  Speaker,  the  Soviet 
Union  has  accompHshed  a  rather  inter- 
esting feat  recently.  They  have  acted  in 
such  a  consistent  and  persuasive  manner 
in  handling  Russian  human  rights  ac- 
tivists that  the  press  seems  to  have  lost 
interest  in  the  subject.  But  then  so  has 
President  Carter  lost  interest  in  the  sub- 
ject or  at  least  as  far  as  Communist 
countries  are  concerned.  The  coverage 
of  the  recent  trial  and  conviction  of  one 
activist  seems  to  have  represented  the 
peak  in  journalistic  interest.  Meanwhile, 
any  Soviet  citizen  interested  in  taking 
advantage  of  the  encouragements  pro- 
vided by  the  humanitarian  provisions  of 
the  Helsinki  accords  is  immediately  ar- 
rested and  jailed.  Special  attention  and 
handling  is  accorded  to  those  attempting 
to  monitor  Soviet  compliance  with  those 
provisions.  With  emigration  severely  re- 
stricted, those  who  apply  for  permission 
to  do  so  are  harassed.  If  permission  is 
refused  and  the  applicants  demonstrate 
in  public  they  are  arrested  and  locked 
up  for  "malicious  hooliganism."  I  men- 
tion all  of  this  because  I  believe  it  casts 
doubt  on  the  value  of  the  Soviet  signa- 
ture, and  raises  some  question  about  the 
value  of  President  Carter's  promise  ac- 
tively to  pursue  the  issue  of  human 
rights. 

All  of  this  became  important  when,  in 
August  1975,  the  Soviet  Union  and  33 
other  nations  signed  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation 
in  Europe.  The  Helsinki  accords  or 
agreement,  as  it  is  popularly  known, 
took  3  years  to  negotiate  and  is  volumi- 
nous and  complex.  Article  7  of  the  first 
section  is  entitled  "Respect  for  Human 
Rights  and  Fundamental  Freedoms.  It 
is  this  provision  which  the  Soviet  Un- 
ion has  violated  in  spirit  if  not  in  prin- 
ciple by  numerous  actions,  but  especially 
by  the  arrest,  in  early  1977,  and  sus- 
tained detention  incommunicado  of 
three  key  Russian  human  rights  activ- 
ists. All  were  involved  with  the  Helsinki 
Monitoring  Group,  a  unit  set  up  to  scru- 
tinize Soviet  compliance  with  the  hu- 
man rights  provisions  of  the  accord. 

On  May  18,  1978,  Yuri  Orlov.  noted 
nuclear  physicist  and  organizer  of  the 
monitoring  group,  incarcerated  since  his 
arrest  in  February  1977,  was  convicted  in 
a  hostile  and  kangaroo-style  Soviet 
court.  He  was  sentenced  to  7  years  in 
prison  and  5  years  of  external  exile  in 


Siberia.  He  is  the  first  of  the  three  to  be 
tried.  His  crime  was  to  send  reports  of 
the  Soviet  abuses  concerning  denial  to 
emigrate,  forced  emigration,  religious 
discrimination,  and  psychiatric  hospital 
detention  to  Western  journalists  and 
governments.  Also  charged  and  awaiting 
trial  are  Alexandr  Ginsburg,  director  of 
a  relief  fund  for  political  prisoners,  and 
Anatoly  Scharansky,  computer  special- 
ist and  spokesman  for  Soviet  Jews  wish- 
ing to  emigrate  to  Israel.  Scharansky  is 
charged  with  treason  because  a  onetime 
roommate  had  confirmed  connections 
with  the  Central  Intelligence  Agency. 
His  trial  is  thought  to  be  a  test  case  for 
associating  dissent  with  the  capital 
crime  of  treason.  If  this  linkage  is  ef- 
fected, a  precedent  of  considerably  sinis- 
ter import  will  have  been  made.  The 
treatment  of  these  and  other  Soviet  citi- 
zens constitutes  a  slap  in  the  face  to  the 
United  States  and  the  other  free  world 
nations  who  signed  the  Helsinki  accords. 
The  Soviets  believe  that  they  can  take 
liberal  advantage  of  any  agreement  they 
make  for  the  only  action  the  West  ever 
takes  is  to  issue  mild  verbiage. 

How  can  anyone  say  that  the  Soviet 
totalitarian  regime  does  not  have  a  bru- 
tal grip  on  its  citizens?  There  seems  little 
question  but  that  they  have  institution- 
alized anti-Semitism  to  a  fare-thee-well 
and  have  planned,  set,  and  sprung  a 
cruel  trap  on  Russians  believing  in  their 
government's  word  and  signature.  Is 
there  any  question  how  very  different 
the  United  States  is  compared  to  the 
Soviet  Union? 

On  June  5,  1978,  I  intro<JUced  a  reso- 
lution and  statement  which  addressed 
this  issue.  The  New  York  Times  carried 
a  column  by  William  Safire  on  May  29, 
1978.  that  supports  my  actions.  I  ask 
that  the  article  be  inserted  at  this  point 
in  the  Record  and  recommend  it  to  my 
colleagues. 

I  From  the  New  York  Times,  May  29,   1978] 
Rescind   Helsinki 
I  By  William  Safire) 
Washington. — "Okay,  so  our  African  pol- 
icy has  turned  out  to  be  a  disaster,"  says 
a  Carter  supporter  heatedly.  "And  okay,  we 
look  a  little  desperate  blaming  Congress  now 
for  constraints  that  we  supported  all  along. 
But  what  do  you  want  us  to  do  to  discourage 
the  Russians  in  Africa — send  In  U.S.  troops? 
Break  off  the  SALT  talks?  Blockade  Cuba?" 
American  diplomats  who  would  like  to  find 
a  way  to  penalize  Soviet  expansionism  with- 
out resort  to  brinkmanship  might  consider 
a  proposal  that  is  beginning  to  be  discussed 
In  hard-line  circles:  the  renunciation  of  U.S. 
approval  of  the  1975  Helsinki  Agreement. 

That  misbegotten  35-natlon  accord,  which 
doss  not  have  the  force  or  status  of  a  treaty 
ratified  by  the  U.S.  Senate,  marked  the  high- 
water  mark  of  Brezhnev  diplomacy.  The  Hel- 
sinki "final  act"  fulfilled  a  generation-long 
dream  of  Soviet  leaders:  to  have  the  Westerr 
nations  ratify  and  implicitly  endorse  the  So- 
viet conquest  of  Eastern  Europe.  The  U.S. 
was  roped  into  the  negotiations  leading  to 
this  Soviet  triumph  during  the  heyday  of 
detente.  In  1972,  we  agreed  to  negotiate  to- 
ward a  European  Security  Conference  in  re- 
turn for  a  Soviet  promise  to  negotiate  to- 
ward a  Mutual  and  Balanced  Force  Reduc- 
tion (MBFR)  agreement,  which  we  believed 
would  have  lessened  the  danger  of  war  in 
Europe.  "' 
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Both  negotiations  began,  as  agreed.  But 
as  the  Soviets  planned,  the  MBFR  negotia- 
tions led  nowhere — they  are  still  dragging  on 
hopelessly — but  the  border-fixing  negotia- 
tions that  the  Soviets  wanted  to  succeed 
were  crowned  with  success. 

After  conservatives  in  the  U.S.  began  to 
wonder  about  the  wisdom  of  giving  the  So- 
viets the  border-approval  they  wanted  in  re- 
turn for  nothing,  the  Ford  Administration — 
in  need  of  a  summit — came  up  with  a  reason 
to  go  to  Helsinki:  "Basket  Three."  an  addi- 
tion to  the  accord  that  promised  human 
rights  to  the  oppressed,  human  dignity  to  the 
dissidents,  and  a  new  openness  in  communi- 
cation across  the  Iron  Curtain. 

Some  accommodatlonists  swallowed  this 
line:  when  hardliners  gagged  at  the  empty 
promises,  a  final  sweetener  was  put  in  the 
deal  to  convince  conservatives  that  the  So- 
viets would  be  held  to  account:  a  follow-up 
conference  was  to  be  held  in  Belgrade  in 
1977  in  which  progress  on  the  human  rights 
"basket"  was  to  be  carefully  reviewed. 

The  Soviet  Union  began  ignoring  their  hu- 
man rights  promises  the  day  after  the  Hel- 
sinki agreement  was  signed.  Immigration  was 
restricted;  refuseniks  were  harassed;  dis- 
sidents were  jailed  In  a  new  crackdown. 

The  Belgrade  review  conference  which 
ended  a  few  months  ago  was  a  mockery;  U.S. 
representatives  whimpered  a  bit  for  the  rec- 
ord, but  the  Carter  human  rights  crusade 
turned  out  not  to  apply  to  Communist  coun- 
tries. Our  Executive-Congressional  commis- 
sion fretted  and  then  voted  itself  a  new 
Junket  in  a  few  years  so  the  newly  hired 
staffers  can  fret  some  more. 

What  did  we  get  for  agreeing  to  negotiate 
the  agreement  the  Soviets  wanted  so  badly? 
Nothing.  What  did  we  get  for  our  pains  in 
writing  in  human-rights  guarantees?  A  horse 
laugh  from  Moscow.  And  what  are  we  doing 
to  retaliate?  Just  going  along  with  what  the 
Soviets  wanted,  recognizing  the  inviolability 
of  their  European  borders. 

We  are  not  required  by  international  law  to 
go  along  with  this  charade.  Since  the  Hel- 
sinki Agreement  Is  a  "declaration  of  Intent" 
and  not  a  treaty,  what  a  stroke  of  the  Ford 
pen  has  done  can  be  undone  with  a  stroke 
of  the  Carter  pen. 

Would  this  be  going  back  on  our  "word?  " 
Just  the  opposite:  it  would  be  assessing, 
as  we  had  promised.  Soviet  performance  on 
human  rights.  They  have  broken  their  word; 
therefore,  we  should  notify  the  world  that  the 
U.S.  signature  is  nullified. 

A  resolution  of  the  Congress  asking  the 
President  to  consider  this  action  would  sure- 
ly cause  consternation  In  the  Kremlin.  In- 
formal discussions  of  this  idea  among  NATO 
diplomats  now  in  Washington  might  Induce 
a  couple  of  our  allies  to  stop  complaining 
about  lack  of  U.S.  leadership  and  to  follow 
our  lead. 

The  hard-liners  know  that  serious  discus- 
sion of  formal  rejection  of  the  Helsinki  "final 
act"  would  be  a  bargaining  chip  itself.  Pre- 
vious U.S.  Presidents  were  able  to  use  the 
Mansfield  Amendment  (calling  for  the  return 
of  U.S.  troops  from  Europe)  as  a  lever  In  get- 
ting our  European  allies  to  share  more  fairly 
In  their  own  defense;  in  the  same  way,  this 
President  could  use  a  "resclnd-Helsinki"  ac- 
tion to  dramatize  to  the  Soviets  that  adven- 
turism has  specific  diplomatic  costs. 

This  is  no  parlor  game;  Mr.  Brezhnev  is 
proud  of  the  pledge  to  honor  Soviet  con- 
quests extorted  from  the  West  at  Helsinki. 
And  Klsslngerlans  will  react  contemptuously 
to  a  move  to  rectify  their  blunder. 

But  a  move  to  cancel  our  approval  of  the 
agreement  that  the  Soviets  have  already 
broken  would  be  legal,  nonbelligerent  and 
cost-free.  It  would  send  a  message  to  the 
Kremlin  that  their  continued  duplicity  will 
make  the  "final  act"  no  act  at  all.0 


EXTENSIONS  OF  REMARKS 

TAXATION  OF  NATIONAL  RESEARCH 
SERVICE  AWARDS 


HON.  JIM  LEACH 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22,  1978 

•  Mr.  LEACH.  Mr.  Speaker,  today  I  am 
sponsoring  legislation  with  Represent- 
ative Tim  Lee  Carter  which  will  amend 
and  clarify  current  tax  law  to  provide  for 
a  permanent  tax  exclusion  for  money 
received  in  the  form  of  National  Re- 
search Service  Awards.  These  are  awards 
given  by  the  Federal  Government  to  rec- 
ognize and  support  achievement  and 
training  in  biomedical  and  behavioral 
research,  operating  at  both  predoctoral 
and  postdoctoral  levels.  These  awards, 
which  are  authorized  under  section  472 
of  the  Public  Health  Service  Act,  by  title 
I  of  Public  Law  93-348.  represent  almost 
50  years  of  congressional  support  for  re- 
search training. 

The  provisions  of  this  program  direct 
the  Secretary  of  Health,  Education,  and 
Welfare  to  make  awards  to  individuals 
and  to  institutions  training  such  individ- 
uals. In  1977.  approximately  9,000  people 
received  such  awards,  totaling  about 
$114,000,000  in  allocated  funds.  In  re- 
turn for  the  funds,  recipients  are  required 
to  engage  in  1  year  of  research  or  train- 
ing. 

Traditionally,  recipients  of  the  awards 
who  were  candidates  for  doctorate  de- 
grees have  been  permitted  the  exclusion 
of  their  awards  from  their  taxable  in- 
comes, and  persons  with  doctorate  de- 
grees were  allowed  to  exclude  received 
funds  to  the  limit  of  S300  for  36  months 
as  a  maximum.  However,  a  September, 
1977  ruling  by  the  Internal  Revenue 
Service  held  that  all  funds  allocated 
under  the  National  Research  Service 
Awards  Act  of  1974  were  and  are  fully 
taxable  income,  which  impo.ses  tax  li- 
ability presently  and  ex  post  facto  from 
1974. 

The  effect  of  this  ruling  is  to  severely 
diminish  the  attractiveness  and  useful- 
ness of  the  National  Research  Service 
Awards,  and  to  cause  approximately  11.- 
500  recipients  to  pay  unexpected  retro- 
active taxes,  burdening  all  past  and  fu- 
ture recipients  of  the  awards. 

It  is  doubtful  that  Congress  intended 
the  National  Research  Service  Awards  to 
be  included  as  taxable  income  when  the 
program  was  established.  The  IRS  rul- 
ing puts  the  Federal  Government  in  a 
position  of  giving  awards  to  support  re- 
search and  training  and  then  taxing 
them  away. 

This  legislation  treats  the  National  Re- 
search Service  Awards  as  tax-free  schol- 
arships or  fellowships  under  section  117 
of  the  Internal  Revenue  Code  of  1954, 
which  excludes  such  amounts  from  tax- 
ation Thus,  predoctoral  award  recipients 
will  be  permitted  to  exclude  all  allocated 
funds  under  the  National  Research 
Service  Awards,  and  postdoctoral  award 
recipients  will  be  allowed  to  exclude  a 
maximum  of  $300  per  month  for  36 
months.  It  is  the  intent  of  this  legislation 
that  all  past,  present,  and  future  recip- 
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ients,    will   be   exempted   from   paying 
taxes  on  the  above  specified  amounts. 

The  National  Research  Service  Awards 
were  established  by  Congress  to  aid  in 
furthering  research  in  the  biomedical 
and  behavioral  sciences.  I  urge  adoption 
of  this  legislation  in  order  to  demonstrate 
properly  and  effectively  that  commit- 
ment.* 


THE  DOCTORS  FEE:  THE  TRUTH 
ABOUT  PHYSICIANS'  FEES 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22.  1978 

•  Mr.  McDonald.  Mr.  Speaker,  much 
of  the  talk  about  the  rising  costs  of  health 
care  center  on  the  charges  by  doctors  for 
their  services.  In  a  recent  article  in  Pri- 
vate Practice  magazine  "June  1978), 
Hans  Sennholz.  the  noted  economist, 
pointed  out  that  doctor's  fees  really  are 
a  function  of  the  marketplace.  Doctors 
deliver  a  relatively  scarce  and  needed 
product  to  society  so  that  their  prices  are 
a  direct  function  of  supply  and  demand. 
However,  as  creatures  of  the  market- 
place in  a  highly  skilled  profession,  they 
are  also  subject  to  consumer  choice  based 
upon  their  fees  and  skill  as  perceived  by 
the  public.  Thus,  there  is  a  self-adjusting 
mechanism  in  the  equation.  A  massive 
infusion  of  Government  regulation,  via 
a  national  health  plan,  could  control 
prices,  but  would  not  improve  the  quality 
or  speedy  delivery  of  health  services  one 
whit,  in  fact,  it  would  do  just  the  oppo- 
site. The  article  by  Mr.  Sennholz  follows: 
The  Truth  About  Physician's  Fees 
(By  Hans  Sennholz.  Ph.  D.) 
Tlie  hue  and  cry  about  doctors'  fees  con- 
ceals a  basic  economic  problem:  what  deter- 
mines individual  Income?  What  is  the  ex- 
change value  of  services  we  render  to  others? 
These  questions  have  puzzled  men  since  the 
beginning  of  time. 

Throughout  the  long  history  of  medicine, 
rulers  readily  provided  the  answers  and  en- 
forced them  ruthlessly.  They  fixed  prices  and 
wages,  and  regulated  the  rewards  and  penal- 
ties of  their  medical  men.  At  the  dawn  of 
recorded  history.  King  Hammurabi  of  Baby- 
Ion  imposed  his  code  and  inflicted  his  pun- 
ishment. The  Roman  emperors  built  hospi- 
tals and  appointed  public  physicians  whose 
fees  were  fixed  by  law.  In  modern  times,  the 
kings  and  princes  of  Europe  often  Intervened 
in  the  care  of  the  sick  in  times  of  public 
crisis.  The  absolute  state,  like  the  Roman 
state,  assumed  major  responsibility  for  pub- 
lic health,  and  claimed  the  right  to' deter- 
mine individual  compensation  for  medical 
care. 

Only  during  the  19th  century,  when  politi- 
cal authority  retreated  from  regulating  every 
aspect  of  economic  life,  was  the  physician 
left  free  to  practice  his  noble  profession. 

Contemporary  discussion  differs  little  from 
that  of  the  p.ist.  Political  authority  has  re- 
turned again  to  nearly  all  economic  pursuits, 
and  once  again  is  claiming  the  right  to  guide 
and  direct  the  medical  profession.  The  limi- 
tation of  doctors'  fees  and  Income  Is  merely 
one  aspect  of  the  basic  issue  of  our  time:  the 
shrinking  margin  of  individual  freedom  and 
the  growing  role  of  the  provider  state. 

Most  people  have  lost  faith  In  the  benefits 
of  freedom.  They  are  convinced  that  the 
private  property  order  deprives  less  produc- 
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It  would  be  a  mistake  to  view  Proposition 
13  as  simply  a  "right-wing"  Issue.  In  ad- 
dressing itself  to  lowering  taxes  and  raising 
Income,  it  Involves  a  popular  issue  on  which 
the  right  has  adroitly  cashed  In. 

For  the  left,  the  Jarvis  initiative  presents 
endless  ironies,  not  the  least  of  which  involve 
seeing  the  right  make  political  hay  out  of 
issues  the  left  has  long  been  raising  but 
without  anything  like  the  right's  boldness 
and  current  success. 

The  left  has  argued  again  and  again  the 
regressive  nature  of  the  property  tax. 

It  has  emphasized  the  inequalities,  as  be- 
tween richer  and  poorer  communities,  result- 
ing from  substantial  funding  of  essential 
services  from  that  tax. 

It  has  pointed  to  the  fact  that  tenants 
(accounting  for  over  half  of  California's 
population)  in  effect  pay  landlord's  and  util- 
ities' property  taxes  through  the  rents  and 
rates  they  pay.  Just  as  they  pay  other  busi- 
ness taxes  through  prices. 

The  left  has  attacked  private  speculation 
and  "development"  schemes  that  drive  up 
land  and  real  estate  prices  (hence  property 
taxes)  and  squeeze  out  small  farmers  and 
homeowners. 

The  left  has  drawn  attention  to  the  tax 
exempt  income  accruing  to  banks  and  in- 
surance companies  holding  municipal  and 
"redevelopment"  bonds,  funded  substantially 
by  property  taxes. 

It  has  pointed  to  corporate  aversion  to 
reducing  the  property  tax  for  fear  of  seeing 
bond  values  decline  and  taxes  shifted  to 
levies  on  the  income  of  corporations  and 
higher-income  Individuals. 

The  left  has  been  first  in  raising  all  these 
Issues,  but  now  watches  flat-footed  as  the 
right  picks  them  up,  runs  away  with  popu- 
lar support  and  scores  big.  But  perhaps  the 
supreme  irony  is  that  after  years  of  hard 
work  in  building  an  anti-corporate  coalition 
In  the  movement  for  Economic  Democracy, 
the  California  left  finds  itself  aligned  with 
the  corporate  and  liberal  political  establish- 
ments in  an  eleventh  hour  effort  to  defeat 
the  Jarvis  initiative. 

The  left,  like  most  of  the  people,  finds 
itself  caught  between  the  right,  which  prom- 
ises lower  taxes  through  cutting  back  on 
public  services  essential  to  working  people, 
especially  the  poorest,  and  the  corporate- 
liberals,  who  promise  to  maintain  these  serv- 
ices but  only  through  rising  taxes  and  erod- 
ing working  class  incomes. 

The  Jarvis  Initiative  brings  home  the 
urgency  of  the  left's  formulating  a  distinc- 
tive program  of  Us  own  that  can  combine 
the  quest  for  greater  democracy  with  effec- 
tive measures  for  reducing  taxes  and  stabi- 
lizing or  improving  the  real  income  of  the 
majority. 

Short  of  the  commitment  to  building  a 
popular  movement  for  socialism — public  en- 
terprise and  social  control  over  the  price  and 
investment  system — there  can  be  no  such 
distinctive  left  program. 

The  crushing  burden  of  the  property  tax 
on  people  with  low.  moderate  or  fixed  in- 
comes comes  not  from  tax  rate  itself  but 
from  the  rising  values  dictated  by  the  work- 
ings of  the  private  market,  which  raises  the 
tax  bill  whatever  the  rate. 

Maintaining  and  improving  essential  serv- 
ices, and  the  salaries  and  wages  Involved  in 
delivering  them,  require  public  revenues.  But 
as  long  as  private  Interests  own  virtually  all 
productive  and  profitable  enterprise,  the 
revenues  must  come  from  taxes.  If  the  at- 
tempt is  made  to  shift  the  tax  burden  to  the 
corporations  and  the  rich,  they  will  either 
pass  the  taxes  on  in  higher  prices  or  take 
their  capital  elsewhere.  The  result  must  be 
a  mix  of  rising  prices,  further  Income  ero- 
sion, unemployment,  and  lower  public 
revenues. 

The  left  can  and  does  match  the  right  in 
having  the  courage  of  Its  convictions,  but 
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more  than  the  right  it  must  have  the  courage 
to  face  up  to  the  implications  of  Its  convic- 
tions. As  long  as  the  left  shrinks  from  ex- 
plicit advocacy  of  and  organizing  around  a 
socialist  alternative  addressed  to  such  issues 
of  immediate  concern  to  the  people  like 
taxes  and  prices,  it  will,  as  the  Jarvis  initia- 
tive demonstrates,  remain  outflanked  by  the 
right  and  co-opted  by  corporate  power .9 


June  22,  1978 


SOVIET  COMPLIANCE  WITH  THE 
HELSINKI  ACCORDS 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22.  1978 

•  Mr.  CRANE.  Mr.  Speaker,  the  Soviet 
Union  has  accompHshed  a  rather  inter- 
esting feat  recently.  They  have  acted  in 
such  a  consistent  and  persuasive  manner 
in  handling  Russian  human  rights  ac- 
tivists that  the  press  seems  to  have  lost 
interest  in  the  subject.  But  then  so  has 
President  Carter  lost  interest  in  the  sub- 
ject or  at  least  as  far  as  Communist 
countries  are  concerned.  The  coverage 
of  the  recent  trial  and  conviction  of  one 
activist  seems  to  have  represented  the 
peak  in  journalistic  interest.  Meanwhile, 
any  Soviet  citizen  interested  in  taking 
advantage  of  the  encouragements  pro- 
vided by  the  humanitarian  provisions  of 
the  Helsinki  accords  is  immediately  ar- 
rested and  jailed.  Special  attention  and 
handling  is  accorded  to  those  attempting 
to  monitor  Soviet  compliance  with  those 
provisions.  With  emigration  severely  re- 
stricted, those  who  apply  for  permission 
to  do  so  are  harassed.  If  permission  is 
refused  and  the  applicants  demonstrate 
in  public  they  are  arrested  and  locked 
up  for  "malicious  hooliganism."  I  men- 
tion all  of  this  because  I  believe  it  casts 
doubt  on  the  value  of  the  Soviet  signa- 
ture, and  raises  some  question  about  the 
value  of  President  Carter's  promise  ac- 
tively to  pursue  the  issue  of  human 
rights. 

All  of  this  became  important  when,  in 
August  1975,  the  Soviet  Union  and  33 
other  nations  signed  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation 
in  Europe.  The  Helsinki  accords  or 
agreement,  as  it  is  popularly  known, 
took  3  years  to  negotiate  and  is  volumi- 
nous and  complex.  Article  7  of  the  first 
section  is  entitled  "Respect  for  Human 
Rights  and  Fundamental  Freedoms.  It 
is  this  provision  which  the  Soviet  Un- 
ion has  violated  in  spirit  if  not  in  prin- 
ciple by  numerous  actions,  but  especially 
by  the  arrest,  in  early  1977,  and  sus- 
tained detention  incommunicado  of 
three  key  Russian  human  rights  activ- 
ists. All  were  involved  with  the  Helsinki 
Monitoring  Group,  a  unit  set  up  to  scru- 
tinize Soviet  compliance  with  the  hu- 
man rights  provisions  of  the  accord. 

On  May  18,  1978,  Yuri  Orlov.  noted 
nuclear  physicist  and  organizer  of  the 
monitoring  group,  incarcerated  since  his 
arrest  in  February  1977,  was  convicted  in 
a  hostile  and  kangaroo-style  Soviet 
court.  He  was  sentenced  to  7  years  in 
prison  and  5  years  of  external  exile  in 


Siberia.  He  is  the  first  of  the  three  to  be 
tried.  His  crime  was  to  send  reports  of 
the  Soviet  abuses  concerning  denial  to 
emigrate,  forced  emigration,  religious 
discrimination,  and  psychiatric  hospital 
detention  to  Western  journalists  and 
governments.  Also  charged  and  awaiting 
trial  are  Alexandr  Ginsburg,  director  of 
a  relief  fund  for  political  prisoners,  and 
Anatoly  Scharansky,  computer  special- 
ist and  spokesman  for  Soviet  Jews  wish- 
ing to  emigrate  to  Israel.  Scharansky  is 
charged  with  treason  because  a  onetime 
roommate  had  confirmed  connections 
with  the  Central  Intelligence  Agency. 
His  trial  is  thought  to  be  a  test  case  for 
associating  dissent  with  the  capital 
crime  of  treason.  If  this  linkage  is  ef- 
fected, a  precedent  of  considerably  sinis- 
ter import  will  have  been  made.  The 
treatment  of  these  and  other  Soviet  citi- 
zens constitutes  a  slap  in  the  face  to  the 
United  States  and  the  other  free  world 
nations  who  signed  the  Helsinki  accords. 
The  Soviets  believe  that  they  can  take 
liberal  advantage  of  any  agreement  they 
make  for  the  only  action  the  West  ever 
takes  is  to  issue  mild  verbiage. 

How  can  anyone  say  that  the  Soviet 
totalitarian  regime  does  not  have  a  bru- 
tal grip  on  its  citizens?  There  seems  little 
question  but  that  they  have  institution- 
alized anti-Semitism  to  a  fare-thee-well 
and  have  planned,  set,  and  sprung  a 
cruel  trap  on  Russians  believing  in  their 
government's  word  and  signature.  Is 
there  any  question  how  very  different 
the  United  States  is  compared  to  the 
Soviet  Union? 

On  June  5,  1978,  I  intro<JUced  a  reso- 
lution and  statement  which  addressed 
this  issue.  The  New  York  Times  carried 
a  column  by  William  Safire  on  May  29, 
1978.  that  supports  my  actions.  I  ask 
that  the  article  be  inserted  at  this  point 
in  the  Record  and  recommend  it  to  my 
colleagues. 

I  From  the  New  York  Times,  May  29,   1978] 
Rescind   Helsinki 
I  By  William  Safire) 
Washington. — "Okay,  so  our  African  pol- 
icy has  turned  out  to  be  a  disaster,"  says 
a  Carter  supporter  heatedly.  "And  okay,  we 
look  a  little  desperate  blaming  Congress  now 
for  constraints  that  we  supported  all  along. 
But  what  do  you  want  us  to  do  to  discourage 
the  Russians  in  Africa — send  In  U.S.  troops? 
Break  off  the  SALT  talks?  Blockade  Cuba?" 
American  diplomats  who  would  like  to  find 
a  way  to  penalize  Soviet  expansionism  with- 
out resort  to  brinkmanship  might  consider 
a  proposal  that  is  beginning  to  be  discussed 
In  hard-line  circles:  the  renunciation  of  U.S. 
approval  of  the  1975  Helsinki  Agreement. 

That  misbegotten  35-natlon  accord,  which 
doss  not  have  the  force  or  status  of  a  treaty 
ratified  by  the  U.S.  Senate,  marked  the  high- 
water  mark  of  Brezhnev  diplomacy.  The  Hel- 
sinki "final  act"  fulfilled  a  generation-long 
dream  of  Soviet  leaders:  to  have  the  Westerr 
nations  ratify  and  implicitly  endorse  the  So- 
viet conquest  of  Eastern  Europe.  The  U.S. 
was  roped  into  the  negotiations  leading  to 
this  Soviet  triumph  during  the  heyday  of 
detente.  In  1972,  we  agreed  to  negotiate  to- 
ward a  European  Security  Conference  in  re- 
turn for  a  Soviet  promise  to  negotiate  to- 
ward a  Mutual  and  Balanced  Force  Reduc- 
tion (MBFR)  agreement,  which  we  believed 
would  have  lessened  the  danger  of  war  in 
Europe.  "' 
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Both  negotiations  began,  as  agreed.  But 
as  the  Soviets  planned,  the  MBFR  negotia- 
tions led  nowhere — they  are  still  dragging  on 
hopelessly — but  the  border-fixing  negotia- 
tions that  the  Soviets  wanted  to  succeed 
were  crowned  with  success. 

After  conservatives  in  the  U.S.  began  to 
wonder  about  the  wisdom  of  giving  the  So- 
viets the  border-approval  they  wanted  in  re- 
turn for  nothing,  the  Ford  Administration — 
in  need  of  a  summit — came  up  with  a  reason 
to  go  to  Helsinki:  "Basket  Three."  an  addi- 
tion to  the  accord  that  promised  human 
rights  to  the  oppressed,  human  dignity  to  the 
dissidents,  and  a  new  openness  in  communi- 
cation across  the  Iron  Curtain. 

Some  accommodatlonists  swallowed  this 
line:  when  hardliners  gagged  at  the  empty 
promises,  a  final  sweetener  was  put  in  the 
deal  to  convince  conservatives  that  the  So- 
viets would  be  held  to  account:  a  follow-up 
conference  was  to  be  held  in  Belgrade  in 
1977  in  which  progress  on  the  human  rights 
"basket"  was  to  be  carefully  reviewed. 

The  Soviet  Union  began  ignoring  their  hu- 
man rights  promises  the  day  after  the  Hel- 
sinki agreement  was  signed.  Immigration  was 
restricted;  refuseniks  were  harassed;  dis- 
sidents were  jailed  In  a  new  crackdown. 

The  Belgrade  review  conference  which 
ended  a  few  months  ago  was  a  mockery;  U.S. 
representatives  whimpered  a  bit  for  the  rec- 
ord, but  the  Carter  human  rights  crusade 
turned  out  not  to  apply  to  Communist  coun- 
tries. Our  Executive-Congressional  commis- 
sion fretted  and  then  voted  itself  a  new 
Junket  in  a  few  years  so  the  newly  hired 
staffers  can  fret  some  more. 

What  did  we  get  for  agreeing  to  negotiate 
the  agreement  the  Soviets  wanted  so  badly? 
Nothing.  What  did  we  get  for  our  pains  in 
writing  in  human-rights  guarantees?  A  horse 
laugh  from  Moscow.  And  what  are  we  doing 
to  retaliate?  Just  going  along  with  what  the 
Soviets  wanted,  recognizing  the  inviolability 
of  their  European  borders. 

We  are  not  required  by  international  law  to 
go  along  with  this  charade.  Since  the  Hel- 
sinki Agreement  Is  a  "declaration  of  Intent" 
and  not  a  treaty,  what  a  stroke  of  the  Ford 
pen  has  done  can  be  undone  with  a  stroke 
of  the  Carter  pen. 

Would  this  be  going  back  on  our  "word?  " 
Just  the  opposite:  it  would  be  assessing, 
as  we  had  promised.  Soviet  performance  on 
human  rights.  They  have  broken  their  word; 
therefore,  we  should  notify  the  world  that  the 
U.S.  signature  is  nullified. 

A  resolution  of  the  Congress  asking  the 
President  to  consider  this  action  would  sure- 
ly cause  consternation  In  the  Kremlin.  In- 
formal discussions  of  this  idea  among  NATO 
diplomats  now  in  Washington  might  Induce 
a  couple  of  our  allies  to  stop  complaining 
about  lack  of  U.S.  leadership  and  to  follow 
our  lead. 

The  hard-liners  know  that  serious  discus- 
sion of  formal  rejection  of  the  Helsinki  "final 
act"  would  be  a  bargaining  chip  itself.  Pre- 
vious U.S.  Presidents  were  able  to  use  the 
Mansfield  Amendment  (calling  for  the  return 
of  U.S.  troops  from  Europe)  as  a  lever  In  get- 
ting our  European  allies  to  share  more  fairly 
In  their  own  defense;  in  the  same  way,  this 
President  could  use  a  "resclnd-Helsinki"  ac- 
tion to  dramatize  to  the  Soviets  that  adven- 
turism has  specific  diplomatic  costs. 

This  is  no  parlor  game;  Mr.  Brezhnev  is 
proud  of  the  pledge  to  honor  Soviet  con- 
quests extorted  from  the  West  at  Helsinki. 
And  Klsslngerlans  will  react  contemptuously 
to  a  move  to  rectify  their  blunder. 

But  a  move  to  cancel  our  approval  of  the 
agreement  that  the  Soviets  have  already 
broken  would  be  legal,  nonbelligerent  and 
cost-free.  It  would  send  a  message  to  the 
Kremlin  that  their  continued  duplicity  will 
make  the  "final  act"  no  act  at  all.0 
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TAXATION  OF  NATIONAL  RESEARCH 
SERVICE  AWARDS 


HON.  JIM  LEACH 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22,  1978 

•  Mr.  LEACH.  Mr.  Speaker,  today  I  am 
sponsoring  legislation  with  Represent- 
ative Tim  Lee  Carter  which  will  amend 
and  clarify  current  tax  law  to  provide  for 
a  permanent  tax  exclusion  for  money 
received  in  the  form  of  National  Re- 
search Service  Awards.  These  are  awards 
given  by  the  Federal  Government  to  rec- 
ognize and  support  achievement  and 
training  in  biomedical  and  behavioral 
research,  operating  at  both  predoctoral 
and  postdoctoral  levels.  These  awards, 
which  are  authorized  under  section  472 
of  the  Public  Health  Service  Act,  by  title 
I  of  Public  Law  93-348.  represent  almost 
50  years  of  congressional  support  for  re- 
search training. 

The  provisions  of  this  program  direct 
the  Secretary  of  Health,  Education,  and 
Welfare  to  make  awards  to  individuals 
and  to  institutions  training  such  individ- 
uals. In  1977.  approximately  9,000  people 
received  such  awards,  totaling  about 
$114,000,000  in  allocated  funds.  In  re- 
turn for  the  funds,  recipients  are  required 
to  engage  in  1  year  of  research  or  train- 
ing. 

Traditionally,  recipients  of  the  awards 
who  were  candidates  for  doctorate  de- 
grees have  been  permitted  the  exclusion 
of  their  awards  from  their  taxable  in- 
comes, and  persons  with  doctorate  de- 
grees were  allowed  to  exclude  received 
funds  to  the  limit  of  S300  for  36  months 
as  a  maximum.  However,  a  September, 
1977  ruling  by  the  Internal  Revenue 
Service  held  that  all  funds  allocated 
under  the  National  Research  Service 
Awards  Act  of  1974  were  and  are  fully 
taxable  income,  which  impo.ses  tax  li- 
ability presently  and  ex  post  facto  from 
1974. 

The  effect  of  this  ruling  is  to  severely 
diminish  the  attractiveness  and  useful- 
ness of  the  National  Research  Service 
Awards,  and  to  cause  approximately  11.- 
500  recipients  to  pay  unexpected  retro- 
active taxes,  burdening  all  past  and  fu- 
ture recipients  of  the  awards. 

It  is  doubtful  that  Congress  intended 
the  National  Research  Service  Awards  to 
be  included  as  taxable  income  when  the 
program  was  established.  The  IRS  rul- 
ing puts  the  Federal  Government  in  a 
position  of  giving  awards  to  support  re- 
search and  training  and  then  taxing 
them  away. 

This  legislation  treats  the  National  Re- 
search Service  Awards  as  tax-free  schol- 
arships or  fellowships  under  section  117 
of  the  Internal  Revenue  Code  of  1954, 
which  excludes  such  amounts  from  tax- 
ation Thus,  predoctoral  award  recipients 
will  be  permitted  to  exclude  all  allocated 
funds  under  the  National  Research 
Service  Awards,  and  postdoctoral  award 
recipients  will  be  allowed  to  exclude  a 
maximum  of  $300  per  month  for  36 
months.  It  is  the  intent  of  this  legislation 
that  all  past,  present,  and  future  recip- 
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ients,    will   be   exempted   from   paying 
taxes  on  the  above  specified  amounts. 

The  National  Research  Service  Awards 
were  established  by  Congress  to  aid  in 
furthering  research  in  the  biomedical 
and  behavioral  sciences.  I  urge  adoption 
of  this  legislation  in  order  to  demonstrate 
properly  and  effectively  that  commit- 
ment.* 


THE  DOCTORS  FEE:  THE  TRUTH 
ABOUT  PHYSICIANS'  FEES 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22.  1978 

•  Mr.  McDonald.  Mr.  Speaker,  much 
of  the  talk  about  the  rising  costs  of  health 
care  center  on  the  charges  by  doctors  for 
their  services.  In  a  recent  article  in  Pri- 
vate Practice  magazine  "June  1978), 
Hans  Sennholz.  the  noted  economist, 
pointed  out  that  doctor's  fees  really  are 
a  function  of  the  marketplace.  Doctors 
deliver  a  relatively  scarce  and  needed 
product  to  society  so  that  their  prices  are 
a  direct  function  of  supply  and  demand. 
However,  as  creatures  of  the  market- 
place in  a  highly  skilled  profession,  they 
are  also  subject  to  consumer  choice  based 
upon  their  fees  and  skill  as  perceived  by 
the  public.  Thus,  there  is  a  self-adjusting 
mechanism  in  the  equation.  A  massive 
infusion  of  Government  regulation,  via 
a  national  health  plan,  could  control 
prices,  but  would  not  improve  the  quality 
or  speedy  delivery  of  health  services  one 
whit,  in  fact,  it  would  do  just  the  oppo- 
site. The  article  by  Mr.  Sennholz  follows: 
The  Truth  About  Physician's  Fees 
(By  Hans  Sennholz.  Ph.  D.) 
Tlie  hue  and  cry  about  doctors'  fees  con- 
ceals a  basic  economic  problem:  what  deter- 
mines individual  Income?  What  is  the  ex- 
change value  of  services  we  render  to  others? 
These  questions  have  puzzled  men  since  the 
beginning  of  time. 

Throughout  the  long  history  of  medicine, 
rulers  readily  provided  the  answers  and  en- 
forced them  ruthlessly.  They  fixed  prices  and 
wages,  and  regulated  the  rewards  and  penal- 
ties of  their  medical  men.  At  the  dawn  of 
recorded  history.  King  Hammurabi  of  Baby- 
Ion  imposed  his  code  and  inflicted  his  pun- 
ishment. The  Roman  emperors  built  hospi- 
tals and  appointed  public  physicians  whose 
fees  were  fixed  by  law.  In  modern  times,  the 
kings  and  princes  of  Europe  often  Intervened 
in  the  care  of  the  sick  in  times  of  public 
crisis.  The  absolute  state,  like  the  Roman 
state,  assumed  major  responsibility  for  pub- 
lic health,  and  claimed  the  right  to' deter- 
mine individual  compensation  for  medical 
care. 

Only  during  the  19th  century,  when  politi- 
cal authority  retreated  from  regulating  every 
aspect  of  economic  life,  was  the  physician 
left  free  to  practice  his  noble  profession. 

Contemporary  discussion  differs  little  from 
that  of  the  p.ist.  Political  authority  has  re- 
turned again  to  nearly  all  economic  pursuits, 
and  once  again  is  claiming  the  right  to  guide 
and  direct  the  medical  profession.  The  limi- 
tation of  doctors'  fees  and  Income  Is  merely 
one  aspect  of  the  basic  issue  of  our  time:  the 
shrinking  margin  of  individual  freedom  and 
the  growing  role  of  the  provider  state. 

Most  people  have  lost  faith  In  the  benefits 
of  freedom.  They  are  convinced  that  the 
private  property  order  deprives  less  produc- 


18628 

tlve  people  of  what  Is  rightfully  theirs.  The 
state  Is  the  embodiment  of  morality,  which 
government  must  Impart  to  economic  and 
social  life.  Pointing  at  some  real  or  assumed 
conditions  of  poverty,  which  they  misinter- 
pret completely,  they  are  eager  to  return  to 
the  oldest  system  of  all:  the  command  order. 
They  put  their  faith  in  political  wisdom  and 
rely  on  legislation  and  regulation.  Govern- 
ment Is  called  upon  to  meet  all  the  im- 
portant needs  of  life. 

If  government  Is  called  upon  to  subsidize 
medical  services,  It  must  have  a  voice  in  the 
allocation  of  Its  funds.  The  hospital  that 
seeks  and  accepts  public  funds  cannot 
seriously  object  to  the  wishes  and  conditions 
Imposed  by  the  donor.  The  doctor  who  favors 
and  accepts  government  funds  cannot  log- 
ically object  to  bureaucratic  attempts  at 
managing  those  funds.  He  may  argue  with 
government  officials  about  the  wisdom  and 
desirability  of  this  or  that  regulation,  but 
cannot  deny  them  the  right  to  impose  their 
conditions.  Similarly,  the  doctor  who  readily 
accepted  and  benefited  from  public  funds 
during  his  years  of  training  cannot  be  sur- 
prised at  the  public  expectation,  upon  com- 
pletion of  that  training,  to  be  favored  in 
return.  He  owes  the  public  some  considera- 
tion for  the  rest  of  his  natural  life. 

Without  consistency  there  can  be  no  moral 
strength.  The  physician  must  choose  between 
professional  freedom  with  all  its  ramifica- 
tions of  Independence  and  self-reliance,  and 
the  command  order  with  all  its  Implications. 
In  matters  of  remuneration,  he  faces  the 
choice  between  compensation  according  to 
contract  without  government  favors  and 
supplements,  and  the  pay  allotted  according 
to  political  merit. 

The  American  system  of  medical  care  re- 
flects the  fierce  struggle  between  the  two 
economic  and  .social  orders.  It  suffers  from  all 
the  syndromes  of  transition  from  which  one 
or  the  other  order  must  emerge.  The  ideo- 
logical battle  rages  over  such  Issues  as  the 
rising  costs  of  medical  services,  the  soaring 
costs  of  Medicare  and  Medicaid,  the  rising 
Incomes  of  physicians  and  dentists,  the  dif- 
ferent prices  charged  for  the  same  service, 
and  many  others. 

In  defense  of  their  rising  incomes,  doctors 
are  quick  to  point  to  the  costs  of  the  medical 
service  they  render.  It  takes  many  years  of 
schooling  and  training  to  become  a  doctor. 
Therefore,  so  they  argue,  their  fees  should  be 
high  enough  to  compensate  them  for  the 
lean  years  of  schooling  and  their  great  In- 
vestment In  time  and  money. 

Unfortunately,  the  costs  of  a  service  never 
determine  Its  price.  If  this  were  the  case, 
other  professional  groups  with  more  years  of 
training  would  command  higher  Income.s 
The  philosopher  with  five  academic  degrees, 
the  scientist  in  a  research  laboratory,  even 
the  college  professor  with  a  PhD  that  took 
ten  years  to  earn,  incurred  higher  costs  of 
schooling  than  the  physician.  And  yet  they 
generally  earn  much  lower  Incomes. 

If  production  costs  determined  price  and 
Income,  all  businessmen  would  enjoy  stable 
returns  on  their  Investments.  But  many  fall 
and  go  bankrupt  because  the  yield  does  not 
cover  the  costs.  Costs  do  not  determine  the 
value  of  a  service:  It  Is  the  significance  or 
usefulness  It  possesses  for  an  Individual  that 
affords  economic  value.  When  usefulness  is 
paired  with  scarcity  relative  to  the  demand 
for  the  service,  we  arrive  at  a  certain  price. 

Let  us  assume  an  Isolated  exchange  be- 
tween one  doctor  and  one  patient.  The  doc- 
tor's fee  can  then  be  anywhere  within  a 
range  of  value.  The  upper  limit  is  the  pa- 
tient's valuation  of  the  medical  service,  the 
lower  limit  is  the  doctor's  valuation  of  his 
own  time  and  effort.  This  range  usually 
leaves  a  wide  margin  for  bargaining.  The  fee 
may  be  higher  or  lower,  depending  on  which 
of  the  two  exhibits  the  greater  Inclination  to 
bargain. 
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In  reality  there  Is  competition  on  both 
sides,  among  doctors  and  patients.  In  a  com- 
petitive situation  the  fee  is  established  at 
a  point  within  a  narrow  range  of  valuation 
by  all  the  participants,  fi.  uniform  or  "market 
price"  emerges  as  a  result  of  countless  sub- 
jective valuations  in  a  zone  where  supply 
and  demand  are  quantitatively  in  exact 
equilibrium.  Or  if  we  use  the  traditional  and 
vague  catchwords,  the  price  of  all  goods  and 
services  Is  determined  by  the  relation  be- 
tween supply  and  demand. 

Expenditures  for  private  medical  care  In 
the  United  States  rose  from  under  $4  billion 
in  1929  to  more  than  $70  billion  in  1977.  The 
earlier  amount  was  about  four  percent  of 
personal  spending,  while  the  1977  amount 
represents  almost  seven  percent.  There  can 
be  no  doubt  that  the  American  people  chose 
to  purchase  an  ever-increasing  amount  of 
medical  services.  It  was  this  rising  demand 
that  caused  doctors'  fees  and  incomes  to  rise. 

The  supply  tends  to  adjust  to  changing 
demand.  But  it  takes  several  years  for  the 
rising  demand  to  effect  higher  prices  and  fees, 
which  In  turn  then  tend  to  'nduce  an  influx 
of  additional  labor.  Schooling  and  training  of 
young  physicians  takes  time,  especially  in 
highly  specialized  fields.  Medicare,  which 
greatly  boosted  the  demand  for  medical  serv- 
ices, came  into  existence  in  July  1966.  By 
1970  Medicare  spending  was  accelerating  and 
doctors'  fees  were  rising  accordingly.  By  now, 
in  1978.  the  number  of  young  physicians 
emerging  from  medical  schools  Is  rising 
rapidly. 

Some  doctors  are  charging  different  prices 
for  essentially  the  same  service  to  different 
patients.  Realizing  that  the  amount  people 
are  willing  to  pay  for  medical  care  !s  directly 
related  to  Income,  they  are  charging  higher 
prices  to  patients  with  highsr  'ncomes,  and 
lower  prices  to  patients  with  lower  incomes. 
Wealthier  members  of  society  reportedly  pay 
"from  five  to  thirty  times  the  average  fee." 

Whatever  the  motivation  for  such  price 
discrimination,  to  maximize  Income  or  to 
favor  the  poor,  it  is  a  dubious  practice  that 
can  damage  the  physician's  reputation  in  the 
community.  After  all.  the  affluent  business- 
man cannot  charge  different  prices  for  iden- 
tical products  and  services.  It  would  not 
occur  to  him  to  double  or  triple  the  price  of 
his  merchandise  when  a  physician  enters  the 
store.  He  cannot  charge  more  for  his  furni- 
ture, automobiles,  or  groceries,  for  fear  of  In- 
stantly losing  his  customers  The  physician 
himself,  who  may  be  an  affluent  member  of 
his  community,  would  soon  resist  such  dis- 
crimination and  seek  other  suppliers. 

We  suspect  that  price  discrimination 
causes  doctors  to  lose  more  patients  than  dis- 
satisfaction with  their  medical  services.  The 
Intended  victims,  the  more  produntlve  people 
with  higher  incomes,  usually  are  very  quick 
to  detect  the  discrimination  and  react  to  It 
by  patronizing  another  physician.  The  dis- 
criminator may  soon  earn  the  reputation, 
perhaps  undeservedly  that  he  Is  motivated  by 
financial  gain,  crudely  charging  "whatever 
the  traffic  will  bear."  Under  that  cloud  of 
suspicion,  it  Is  difficult  to  pursue  any  pro- 
fession, especially  the  healing  arts. 

There  are  several  other  objections  to  price 
discrimination  according  to  patient  income 
and  wealth.  Even  If  It  were  a  sound  profes- 
sional practice,  the  doctor  Is  prone  to  make 
many  mistakes.  He  Is  not  equipped  to  con- 
duct a  "means  test."  Appearance  is  deceiving, 
and  repuiatlon  may  be  undeserved.  A  "pau- 
per" in  the  doctor's  office  may  actually  be  a 
millionaire,  and  a  well-known  merchant 
seeking  the  doctor's  help  may  face  foreclo- 
sure. To  build  a  fee  schedule  on  such  data  Is 
to  invite  resentment  and  hostility. 

Of  course,  this  is  not  to  deny  that  there  are 
times  and  places  where  price  discrimination 
is  in  order.  As  mentioned  above,  the  lower 
limit  of  a  fee  schedule  is  the  doctor's  valua- 
tion of  his  own  time  and  effort.  The  value 
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he  himself  attaches  to  his  service  does  change 
according  to  his  own  circumstances  and  con- 
ditions. His  fee  should  change  accordingly. 
Money  that  buys  health  can  never  be  HI 
spent,  nor  our  labors  in  defense  of  freedom 
for  this  noble  profession. 0 


JANE  BRENNAN  SPEAKS  FOR 
NURSES  ON  MEDICARE  AMEND- 
MENTS 


HON.  HAROLD  E.  FORD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22.  1978 

•  Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
as  a  member  of  the  Hoiise  Ways  and 
Means  Committee  and  its  Subcommittee 
on  Health  I  was  very  pleased  to  have  one 
of  my  constituents,  Miss  Jane  Brennan, 
testify  today  before  the  subcommittee's 
hearings  on  medicare  improvement. 
Miss  Brennan  is  executive  director  of 
the  Visiting  Nurse  Association  of  Mem- 
phis, which  is  a  certified  home  health 
agency  that  was  established  long  before 
the  medicare  program. 

Miss  Brennan  also  serves  as  president 
of  the  Tennessee  Association  for  Home 
Health  Agencies  and  is  chairperson  of 
the  National  League  of  Nursing's  Coun- 
cil of  Home  Health  Agencies  and  Com- 
munity Health  Services.  This  council 
serves  as  the  spokesman  for  1,500- 
member  agencies,  performs  an  educa- 
tional function,  and  attempts  to  up- 
grade standards. 

As  a  strong  advocate  of  improved 
home  health  care  under  medicare  I 
would  like  to  share  with  my  colleagues 
in  the  House  Miss  Brennan's  statements 
on  behalf  of  the  National  League  of 
Nursing  and  on  behalf  of  the  Visiting 
Nurse  Association  of  Memphis.  The 
statements  follow: 
Statement  of  the  Council  of  Home  Health 

Agencies  and  Community  Health  Services 

National  League  for  Nursing 

medicare  amendments 
Mr.  Chairman  and  members  of  the  Com- 
mittee, I  am  Jane  Brennan,  Executive  Direc- 
tor of  the  Visiting  Nurse  Association,  Mem- 
phis, Tennessee.  I  appear  before  you  today  In 
behalf  of  the  Council  of  Home  Health  Agen- 
cies and  Community  Health  Services,  a  na- 
tional organization  representing  1,500 
Medicare-certified  home  health  agencies. 
Accompanying  me  is  Leah  Brock  who  coor- 
dinates the  Council's  government  relations 
program. 

The  Council  commends  the  subcommittee 
for  holding  these  hearings  and  for  recogniz- 
ing the  need  for  Improvements  In  the  Medi- 
care program.  We  believe  that  the  Improve- 
ments cited  by  the  subcommittee  will  go  a 
long  way  to  eliminate  some  of  the  barriers 
to  the  delivery  of  health  services  which 
exist  in  the  Medicare  program. 

We  have  confined  our  testimony  to  Ave 
of  the  issues  outlined  in  the  subcommit- 
tee's news  release,  all  of  which  affect  the 
home  health  benefit  provided  under  Medi- 
care. 

ELIMINATIOK  OF  THE  3 -DAY  PRIOR  HOSPITALIZA- 
TION requirement 

The  Council  supports  this  recommenda- 
tion as  a  cost  effective  measure. 

The  mounting  costs  of  health  care  are 
well  documented  and  foremost  among  these 
is    the    cost    of    inpatient    hospitalization. 
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Home  health  services  can  eliminate  or  di- 
minish the  need  for  admission  or  re-admls- 
sion  to  hospitals,  or  reduce  the  number  of 
hospital  days  through  early  discharge. 

The  current  requirement  forces  patients 
who  do  not  have  Part  B  coverage  to  be  ad- 
mitted to  a  hospital  In  order  to  be  eligible 
for  home  health  benefits.  In  some  areas  of 
the  country  this  can  mean  utilizing  a  $250 
per  day  service  for  three  days  to  establish 
eligibility  for  a  $25  per  day  service. 

This  requirement  Is  restrictive  In  another 
way.  The  home  health  services  provided 
under  Part  A  are  limited  to  those  services 
directly  related  to  an  illness  that  required 
hospitalization  and  precludes  reimbursement 
to  a  home  health  agency  for  care  not  directly 
related  to  that  condition.  An  example  Is  a 
diabetic  who  Is  hospitalized  for  a  broken 
hip,  and  was  subsequently  admitted  to  a 
home  health  agency.  Only  home  health  care 
related  to  the  broken  hip  Is  reimbursable. 
Medicare  reimbursement  for  care  related  to 
the  diabetes  must  wait  until  the  patient 
regresses  to  the  point  where  hospitaUzation 
Is  required. 

ELIMINATION    OF    THE     lOO-VISIT    LIMITATION 
UNDER    PARTS   A    AND   B 

The  Council  supports  this  recommenda- 
tion as  another  cost  effective  measure. 

The  current  100-vislt  limitations  affect  a 
very  small  proportion  of  the  Medicare  popu- 
lation. Indeed,  a  November  1977  DHEW 
report  entitled  "Medicare:  Utilization  of 
Home  Health  Services,  1974"  shows  that: 

The  average  number  of  visits  per  persons 
served  was  20.6; 

Less  than  one  percent  of  the  beneficiaries 
using  Part  B  services  exhausted  the  100 
visits; 

Less  than  two  percent  of  those  using  Part 
A  services  received  more  than  100  visits  (not- 
withstanding the  fact  that  an  individual 
could  receive  more  than  100  Part  A  visits  In 
a  year  If  there  was  more  than  one  benefit 
period ) . 

We  believe  these  statistics  are  proof  enough 
that  eliminating  the  current  limits  will  not 
open  the  floodgates  of  home  health  utiliza- 
tion. In  fact.  It  may  keep  the  small  percent- 
age of  Individuals  who  need  the  additional 
care  out  of  costly  Institutions. 

ADDITION  OF  AN   EVALUATION  VISIT  BEFORE 
TRANSFER  FROM  AN  INSTITUTION 

We  support  this  concept  as  a  quality  as- 
surance measure. 

The  experienced  professional  nurse  from 
the  home  health  agency  has  the  expertise  to 
recognize  and  Interpret  the  variables  of  pro- 
viding care  in  diverse  home  and  community 
settings. 

Through  a  pre-dlscharge  encounter  the 
professional  nurse  from  the  home  health 
agency  is  able  to  evaluate  with  a  high  degree 
of  accuracy: 

1.  the  abilities  of  the  patient,  family, 
friends  to  cope  with  managing  Illness  at 
home; 

2.  the  home  as  a  safe,  appropriate  environ- 
ment for  continued  care; 

3.  the  adequacy  of  the  resources  of  the 
home  health  agency  to  meet  the  care  needs 
of  the  individual; 

4.  the  availability  and  extent  of  other  com- 
munity services  supportive  to  maintaining 
an  Individual  at  home. 

Determination  of  the  setting  for  the  pre- 
dtscharge  visit— hospital  or  home— should  be 
made  by  the  agency. 

While  the  evaluation  visit  will  go  a  long 
way  In  assuring  the  efficacy  of  home  health 
services.  It  does  not  address  a  larger  prob- 
lem—that Is,  who  Is  m  the  hospital,  and 
with  what  degree  of  expertise.  Identifies  pa- 
tients as  potential  home  health  care  candi- 
dates. We  would  like  to  see  hospitals  employ 
discharge  planners  who  are  professional 
nurses  with  home  health  agency  experience. 
These  discharge  planners  will  have  the  abU- 
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Ity  to  make  sound  and  accurate  Initial  Judg- 
ments about  the  appropriateness  of  home 
care. 

Lack  of  or  Inappropriate  planning  has  fre- 
quently resulted  In  service  that  Is  untimely, 
fragmented,  or  Incomplete. 

ELIMINATION    OF   THE    LICENSING   REQUIEEMENT 
FOR    PROPRIETARY    HOME    HEALTH    AGENCIES 

We  support  this  recommendation  when 
coupled  with  a  national  certificate  of  need 
requirement  and  an  upgrading  of  the  current 
Conditions  of  Participation  for  home  health 
agencies. 

The  Council  has  a  long  standing  position 
In  favor  of  certificate  of  need  for  all  newly 
established  agencies  and  all  proposals  for  ex- 
tensions of  services.  There  are  those  who 
argue  that  certificate  of  need  stifles  the  com- 
petition needed  to  lower  costs.  We  would 
argue  that  the  health  care  Industry  Is  Im- 
mune to  traditional  economic  theories  and 
that  the  result  of  competition  in  this  field 
is  costly  duplication  and  fragmentation  of 
services.  Comparing  costs  of  Medicare-certi- 
fied providers  with  non  Medicare-certified 
providers  Is  not  valid.  Certified  home  health 
agencies  must  maintain  a  higher  level  of 
supervision  and  qualified  health  profession- 
als— undoubtedly  incurring  higher  costs  to 
provide  the  service. 

We  have  supported  state  licensure  as  long 
as  It  is  the  only  acceptable  method  for  cer- 
tifying propriety  agencies.  However,  we  have 
always  tied  licensure  to  a  certificate  of  need 
requirement  for  home  health  agencies. 

There  is  no  evidence  that  licensure  has  en- 
riched or  reinforced  Medicare  certification. 
Rather,  it  may  have  had  the  negative  effect 
of  decreasing  emphasis  on  much  needed  Im- 
provements in  the  certification  process. 

CHHA/CHS  promotes  the  Medicare  certi- 
fication requirement  as  a  uniform  national 
test  of  legal  compliance  for  home  health 
agencies  and  will  continue  to  work  for  the 
Improvement  of  sanctions  and  upgrading  of 
provisions  In   the  certification   process. 

We  have  been  working  with  HEW  to  up- 
grade the  Conditions  of  Participation  as  part 
of  the  study  mandated  by  Section  18  of 
P.L.  95-142.  Some  of  the  suggestions  to  up- 
grade the  Conditions  are : 

The  agency  administrator  shall  be  an  In- 
dividual with  training  and  one  year  of  ex- 
perience or  an  individual  with  one  year  su- 
pervisory or  administrative  experience  in 
home  health  care  and  must  be  a  full-time 
employee  of  the  agency; 

All  agencies  must  determine  the  range  of 
other  services  available  In  the  community 
and  must  endeavor  to  provide  or  arrange  for 
such  services  for  patients  as  needed; 

All  ownership  interests  must  be  disclosed. 
At  least  one-third  of  the  governing  body 
must  be  outside  members  having  no  finan- 
cial, family  or  operational  relationships  with 
the  agency.  No  member  may  vote  on  matters 
In  which  that  member  has  a  direct  financial 
interest: 

Governing  body  has  responsibility  for  pro- 
fessional review  conducted  pursuant  to  Sec- 
tion 405.1222: 

All  personnel  must  be  paid  the  minimum 
hourly  wage; 

The  locus  of  responsibility  for  coordination 
of  services  between  two  agencies  must  be 
clearly  defined; 

Home  health  aides  should  have  satisfac- 
torily completed  a  basic  generic  curriculum 
which  Is  recognized  by  HEW; 

An  annual  report  of  agency's  activities 
Including  the  names  of  the  governing  body 
shall  be  published  and  made  available  upon 
request. 

We  also  believe  that  the  Provider  Reim- 
bursement Manual  should  indicate  tighter 
fiscal  controls,  that  these  controls  should  be 
consistent  from  region  to  region,  from  inter- 
mediary to  Intermediary  and  that  they 
should  be  applied  equally  to  all  types  of 
agencies.  We  believe  that  application  of  new 
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regulations,  guidelines,  and  rulings  must  be 
implemented  on  a  prospective  basis  with 
sufficient  lead  time  for  agencies  to  come  Into 
compliance.  We  do  not  equate  nonprofit  with 
good  and  proprietary  with  bad.  We  think  the 
rules  should  be  the  same  for  everyone  and 
that  decisions  should  be  based  on  these 
rules  and  standards. 

Considering  that  the  Conditions  of  Par- 
ticipation and  other  regulations  apply  to  all 
agencies,  they  must  by  their  nature  be  min- 
imal, base-line  requirements.  For  those 
agencies  voluntarily  seeking  a  higher  qual- 
ity evaluation,  the  NLN/APHA  Accredita- 
tion Program  is  available.  This  program 
operates  from  a  base  of  predetermined,  na- 
tionally accepted  standards. 

The  program  has  applied  to  HEW  for 
"deemed  status",  that  is,  to  have  the  ac- 
creditation process  accepted  In  lieu  of  the 
Medicare  recertlflcatlon  process. 

We  and  agencies  that  have  gon-j  through 
boih  processes  are  convinced  that  the  ac- 
creditation program  not  only  assesses  all 
variables  that  Medicare  does  but  assesses 
them  at  a  higher  level.  The  accreditation 
program  also  provides  many  incentives  for 
continued  agency  growth. 

It  seems  to  us  that  agencies  that  volun- 
tarily choose  to  become  accredited  because 
of  the  value  they  place  on  such  a  high  qual- 
ity process,  should  not  also  have  to  be  re- 
surveyed  by  Medicare.  To  go  through  both 
processes  Is  time  consuming  and  expensive. 
Agencies  should  be  free  to  choose  the  proc- 
ess which  more  closely  meets  their  needs 
since  accreditation  encompasses  the  Medicare 
requirements. 

HEW  has  deferred  action  on  this  request 
until  it  completes  the  study  of  home  health 
that  was  mandated  by  the  Medicare  anti- 
fraud  and  abuse  amendments. 

We  recommend  that  any  action  on  the 
licensure  Issue  be  deferred"  until  all  hom- 
health  agencies  are  covered  by  a  national  cer- 
tificate of  need  and  after  the  results  of  the 
HEW  study  are  made  public. 

ELIMINATION  OF  THE  PRESUMED  COVERAGE  PRO- 
VISION FOR  SERVICES  PROVIDED  BY  HOME 
HEALTH  AGENCIES 

We  support  the  elimination  of  this  provi- 
sion which  has  served  little  purpose  while 
at  the  same  time  has  added  administrative 
costs  to  both  the  provider  and  the  fiscal 
Intermediary. 

In  testimony  presented  in  1970,  we  rec- 
ommended to  the  Senate  Finance  Committee 
that  procedures  l>;  developed  for  advance  ap- 
proval for  home  health  benefits  which  would 
be  sufficiently  flexible  to  permit  coverage  for 
patients  who  continue  to  need  care  beyond 
the  initially  approved  period. 

Eight  years  later  we  are  here  to  speak  In 
opposition  to  this  provision.  The  Intent  of 
the  law — to  do  away  with  the  uncertainty 
about  determinations  of  eligibility  of  care — 
has  not  been  served  by  this  provision.  In- 
stead, a  costly  mechanism  has  b2en  created 
which  sets  fixed  maximums  rather  than 
guaranteed  minimums  of  reimbursable  home 
health  visits  to  Part  A  Medicare  beneficiaries. 

SUMMARY 

We  have  limited  our  remarks  to  those  is- 
sues outlined  in  your  press  release.  We  be- 
lieve, however,  that  the  elimination  of  the 
prior  hospitalization  requirement  and  the 
visit  limitations  are  Just  starting  points  In 
abolishing  the  barriers  to  utilization  of 
home  health  care.  We  urge  you  to  give  care- 
ful consideration  to  three  other  changes 
which  will  provide  for  effective  delivery  of 
home  health  services.  They  are  to  more 
broadly  define  what  is  meant  by  the  require- 
ment that  beneficiaries  be  homebound  to  be 
eligible  for  services,  and  to  add  homemaker/ 
chore  services  to  the  home  health  benefit. 

The  third  change  refers  to  Section  1122  of 
the  Social  Security  Act.  While  we  do  not 
believe  this  supplants  the  need  for  certificate 
of  need  for  home  health  agencies,  we  do  be- 
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tlve  people  of  what  Is  rightfully  theirs.  The 
state  Is  the  embodiment  of  morality,  which 
government  must  Impart  to  economic  and 
social  life.  Pointing  at  some  real  or  assumed 
conditions  of  poverty,  which  they  misinter- 
pret completely,  they  are  eager  to  return  to 
the  oldest  system  of  all:  the  command  order. 
They  put  their  faith  in  political  wisdom  and 
rely  on  legislation  and  regulation.  Govern- 
ment Is  called  upon  to  meet  all  the  im- 
portant needs  of  life. 

If  government  Is  called  upon  to  subsidize 
medical  services,  It  must  have  a  voice  in  the 
allocation  of  Its  funds.  The  hospital  that 
seeks  and  accepts  public  funds  cannot 
seriously  object  to  the  wishes  and  conditions 
Imposed  by  the  donor.  The  doctor  who  favors 
and  accepts  government  funds  cannot  log- 
ically object  to  bureaucratic  attempts  at 
managing  those  funds.  He  may  argue  with 
government  officials  about  the  wisdom  and 
desirability  of  this  or  that  regulation,  but 
cannot  deny  them  the  right  to  impose  their 
conditions.  Similarly,  the  doctor  who  readily 
accepted  and  benefited  from  public  funds 
during  his  years  of  training  cannot  be  sur- 
prised at  the  public  expectation,  upon  com- 
pletion of  that  training,  to  be  favored  in 
return.  He  owes  the  public  some  considera- 
tion for  the  rest  of  his  natural  life. 

Without  consistency  there  can  be  no  moral 
strength.  The  physician  must  choose  between 
professional  freedom  with  all  its  ramifica- 
tions of  Independence  and  self-reliance,  and 
the  command  order  with  all  its  Implications. 
In  matters  of  remuneration,  he  faces  the 
choice  between  compensation  according  to 
contract  without  government  favors  and 
supplements,  and  the  pay  allotted  according 
to  political  merit. 

The  American  system  of  medical  care  re- 
flects the  fierce  struggle  between  the  two 
economic  and  .social  orders.  It  suffers  from  all 
the  syndromes  of  transition  from  which  one 
or  the  other  order  must  emerge.  The  ideo- 
logical battle  rages  over  such  Issues  as  the 
rising  costs  of  medical  services,  the  soaring 
costs  of  Medicare  and  Medicaid,  the  rising 
Incomes  of  physicians  and  dentists,  the  dif- 
ferent prices  charged  for  the  same  service, 
and  many  others. 

In  defense  of  their  rising  incomes,  doctors 
are  quick  to  point  to  the  costs  of  the  medical 
service  they  render.  It  takes  many  years  of 
schooling  and  training  to  become  a  doctor. 
Therefore,  so  they  argue,  their  fees  should  be 
high  enough  to  compensate  them  for  the 
lean  years  of  schooling  and  their  great  In- 
vestment In  time  and  money. 

Unfortunately,  the  costs  of  a  service  never 
determine  Its  price.  If  this  were  the  case, 
other  professional  groups  with  more  years  of 
training  would  command  higher  Income.s 
The  philosopher  with  five  academic  degrees, 
the  scientist  in  a  research  laboratory,  even 
the  college  professor  with  a  PhD  that  took 
ten  years  to  earn,  incurred  higher  costs  of 
schooling  than  the  physician.  And  yet  they 
generally  earn  much  lower  Incomes. 

If  production  costs  determined  price  and 
Income,  all  businessmen  would  enjoy  stable 
returns  on  their  Investments.  But  many  fall 
and  go  bankrupt  because  the  yield  does  not 
cover  the  costs.  Costs  do  not  determine  the 
value  of  a  service:  It  Is  the  significance  or 
usefulness  It  possesses  for  an  Individual  that 
affords  economic  value.  When  usefulness  is 
paired  with  scarcity  relative  to  the  demand 
for  the  service,  we  arrive  at  a  certain  price. 

Let  us  assume  an  Isolated  exchange  be- 
tween one  doctor  and  one  patient.  The  doc- 
tor's fee  can  then  be  anywhere  within  a 
range  of  value.  The  upper  limit  is  the  pa- 
tient's valuation  of  the  medical  service,  the 
lower  limit  is  the  doctor's  valuation  of  his 
own  time  and  effort.  This  range  usually 
leaves  a  wide  margin  for  bargaining.  The  fee 
may  be  higher  or  lower,  depending  on  which 
of  the  two  exhibits  the  greater  Inclination  to 
bargain. 
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In  reality  there  Is  competition  on  both 
sides,  among  doctors  and  patients.  In  a  com- 
petitive situation  the  fee  is  established  at 
a  point  within  a  narrow  range  of  valuation 
by  all  the  participants,  fi.  uniform  or  "market 
price"  emerges  as  a  result  of  countless  sub- 
jective valuations  in  a  zone  where  supply 
and  demand  are  quantitatively  in  exact 
equilibrium.  Or  if  we  use  the  traditional  and 
vague  catchwords,  the  price  of  all  goods  and 
services  Is  determined  by  the  relation  be- 
tween supply  and  demand. 

Expenditures  for  private  medical  care  In 
the  United  States  rose  from  under  $4  billion 
in  1929  to  more  than  $70  billion  in  1977.  The 
earlier  amount  was  about  four  percent  of 
personal  spending,  while  the  1977  amount 
represents  almost  seven  percent.  There  can 
be  no  doubt  that  the  American  people  chose 
to  purchase  an  ever-increasing  amount  of 
medical  services.  It  was  this  rising  demand 
that  caused  doctors'  fees  and  incomes  to  rise. 

The  supply  tends  to  adjust  to  changing 
demand.  But  it  takes  several  years  for  the 
rising  demand  to  effect  higher  prices  and  fees, 
which  In  turn  then  tend  to  'nduce  an  influx 
of  additional  labor.  Schooling  and  training  of 
young  physicians  takes  time,  especially  in 
highly  specialized  fields.  Medicare,  which 
greatly  boosted  the  demand  for  medical  serv- 
ices, came  into  existence  in  July  1966.  By 
1970  Medicare  spending  was  accelerating  and 
doctors'  fees  were  rising  accordingly.  By  now, 
in  1978.  the  number  of  young  physicians 
emerging  from  medical  schools  Is  rising 
rapidly. 

Some  doctors  are  charging  different  prices 
for  essentially  the  same  service  to  different 
patients.  Realizing  that  the  amount  people 
are  willing  to  pay  for  medical  care  !s  directly 
related  to  Income,  they  are  charging  higher 
prices  to  patients  with  highsr  'ncomes,  and 
lower  prices  to  patients  with  lower  incomes. 
Wealthier  members  of  society  reportedly  pay 
"from  five  to  thirty  times  the  average  fee." 

Whatever  the  motivation  for  such  price 
discrimination,  to  maximize  Income  or  to 
favor  the  poor,  it  is  a  dubious  practice  that 
can  damage  the  physician's  reputation  in  the 
community.  After  all.  the  affluent  business- 
man cannot  charge  different  prices  for  iden- 
tical products  and  services.  It  would  not 
occur  to  him  to  double  or  triple  the  price  of 
his  merchandise  when  a  physician  enters  the 
store.  He  cannot  charge  more  for  his  furni- 
ture, automobiles,  or  groceries,  for  fear  of  In- 
stantly losing  his  customers  The  physician 
himself,  who  may  be  an  affluent  member  of 
his  community,  would  soon  resist  such  dis- 
crimination and  seek  other  suppliers. 

We  suspect  that  price  discrimination 
causes  doctors  to  lose  more  patients  than  dis- 
satisfaction with  their  medical  services.  The 
Intended  victims,  the  more  produntlve  people 
with  higher  incomes,  usually  are  very  quick 
to  detect  the  discrimination  and  react  to  It 
by  patronizing  another  physician.  The  dis- 
criminator may  soon  earn  the  reputation, 
perhaps  undeservedly  that  he  Is  motivated  by 
financial  gain,  crudely  charging  "whatever 
the  traffic  will  bear."  Under  that  cloud  of 
suspicion,  it  Is  difficult  to  pursue  any  pro- 
fession, especially  the  healing  arts. 

There  are  several  other  objections  to  price 
discrimination  according  to  patient  income 
and  wealth.  Even  If  It  were  a  sound  profes- 
sional practice,  the  doctor  Is  prone  to  make 
many  mistakes.  He  Is  not  equipped  to  con- 
duct a  "means  test."  Appearance  is  deceiving, 
and  repuiatlon  may  be  undeserved.  A  "pau- 
per" in  the  doctor's  office  may  actually  be  a 
millionaire,  and  a  well-known  merchant 
seeking  the  doctor's  help  may  face  foreclo- 
sure. To  build  a  fee  schedule  on  such  data  Is 
to  invite  resentment  and  hostility. 

Of  course,  this  is  not  to  deny  that  there  are 
times  and  places  where  price  discrimination 
is  in  order.  As  mentioned  above,  the  lower 
limit  of  a  fee  schedule  is  the  doctor's  valua- 
tion of  his  own  time  and  effort.  The  value 
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he  himself  attaches  to  his  service  does  change 
according  to  his  own  circumstances  and  con- 
ditions. His  fee  should  change  accordingly. 
Money  that  buys  health  can  never  be  HI 
spent,  nor  our  labors  in  defense  of  freedom 
for  this  noble  profession. 0 


JANE  BRENNAN  SPEAKS  FOR 
NURSES  ON  MEDICARE  AMEND- 
MENTS 


HON.  HAROLD  E.  FORD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22.  1978 

•  Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
as  a  member  of  the  Hoiise  Ways  and 
Means  Committee  and  its  Subcommittee 
on  Health  I  was  very  pleased  to  have  one 
of  my  constituents,  Miss  Jane  Brennan, 
testify  today  before  the  subcommittee's 
hearings  on  medicare  improvement. 
Miss  Brennan  is  executive  director  of 
the  Visiting  Nurse  Association  of  Mem- 
phis, which  is  a  certified  home  health 
agency  that  was  established  long  before 
the  medicare  program. 

Miss  Brennan  also  serves  as  president 
of  the  Tennessee  Association  for  Home 
Health  Agencies  and  is  chairperson  of 
the  National  League  of  Nursing's  Coun- 
cil of  Home  Health  Agencies  and  Com- 
munity Health  Services.  This  council 
serves  as  the  spokesman  for  1,500- 
member  agencies,  performs  an  educa- 
tional function,  and  attempts  to  up- 
grade standards. 

As  a  strong  advocate  of  improved 
home  health  care  under  medicare  I 
would  like  to  share  with  my  colleagues 
in  the  House  Miss  Brennan's  statements 
on  behalf  of  the  National  League  of 
Nursing  and  on  behalf  of  the  Visiting 
Nurse  Association  of  Memphis.  The 
statements  follow: 
Statement  of  the  Council  of  Home  Health 

Agencies  and  Community  Health  Services 

National  League  for  Nursing 

medicare  amendments 
Mr.  Chairman  and  members  of  the  Com- 
mittee, I  am  Jane  Brennan,  Executive  Direc- 
tor of  the  Visiting  Nurse  Association,  Mem- 
phis, Tennessee.  I  appear  before  you  today  In 
behalf  of  the  Council  of  Home  Health  Agen- 
cies and  Community  Health  Services,  a  na- 
tional organization  representing  1,500 
Medicare-certified  home  health  agencies. 
Accompanying  me  is  Leah  Brock  who  coor- 
dinates the  Council's  government  relations 
program. 

The  Council  commends  the  subcommittee 
for  holding  these  hearings  and  for  recogniz- 
ing the  need  for  Improvements  In  the  Medi- 
care program.  We  believe  that  the  Improve- 
ments cited  by  the  subcommittee  will  go  a 
long  way  to  eliminate  some  of  the  barriers 
to  the  delivery  of  health  services  which 
exist  in  the  Medicare  program. 

We  have  confined  our  testimony  to  Ave 
of  the  issues  outlined  in  the  subcommit- 
tee's news  release,  all  of  which  affect  the 
home  health  benefit  provided  under  Medi- 
care. 

ELIMINATIOK  OF  THE  3 -DAY  PRIOR  HOSPITALIZA- 
TION requirement 

The  Council  supports  this  recommenda- 
tion as  a  cost  effective  measure. 

The  mounting  costs  of  health  care  are 
well  documented  and  foremost  among  these 
is    the    cost    of    inpatient    hospitalization. 
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Home  health  services  can  eliminate  or  di- 
minish the  need  for  admission  or  re-admls- 
sion  to  hospitals,  or  reduce  the  number  of 
hospital  days  through  early  discharge. 

The  current  requirement  forces  patients 
who  do  not  have  Part  B  coverage  to  be  ad- 
mitted to  a  hospital  In  order  to  be  eligible 
for  home  health  benefits.  In  some  areas  of 
the  country  this  can  mean  utilizing  a  $250 
per  day  service  for  three  days  to  establish 
eligibility  for  a  $25  per  day  service. 

This  requirement  Is  restrictive  In  another 
way.  The  home  health  services  provided 
under  Part  A  are  limited  to  those  services 
directly  related  to  an  illness  that  required 
hospitalization  and  precludes  reimbursement 
to  a  home  health  agency  for  care  not  directly 
related  to  that  condition.  An  example  Is  a 
diabetic  who  Is  hospitalized  for  a  broken 
hip,  and  was  subsequently  admitted  to  a 
home  health  agency.  Only  home  health  care 
related  to  the  broken  hip  Is  reimbursable. 
Medicare  reimbursement  for  care  related  to 
the  diabetes  must  wait  until  the  patient 
regresses  to  the  point  where  hospitaUzation 
Is  required. 

ELIMINATION    OF    THE     lOO-VISIT    LIMITATION 
UNDER    PARTS   A    AND   B 

The  Council  supports  this  recommenda- 
tion as  another  cost  effective  measure. 

The  current  100-vislt  limitations  affect  a 
very  small  proportion  of  the  Medicare  popu- 
lation. Indeed,  a  November  1977  DHEW 
report  entitled  "Medicare:  Utilization  of 
Home  Health  Services,  1974"  shows  that: 

The  average  number  of  visits  per  persons 
served  was  20.6; 

Less  than  one  percent  of  the  beneficiaries 
using  Part  B  services  exhausted  the  100 
visits; 

Less  than  two  percent  of  those  using  Part 
A  services  received  more  than  100  visits  (not- 
withstanding the  fact  that  an  individual 
could  receive  more  than  100  Part  A  visits  In 
a  year  If  there  was  more  than  one  benefit 
period ) . 

We  believe  these  statistics  are  proof  enough 
that  eliminating  the  current  limits  will  not 
open  the  floodgates  of  home  health  utiliza- 
tion. In  fact.  It  may  keep  the  small  percent- 
age of  Individuals  who  need  the  additional 
care  out  of  costly  Institutions. 

ADDITION  OF  AN   EVALUATION  VISIT  BEFORE 
TRANSFER  FROM  AN  INSTITUTION 

We  support  this  concept  as  a  quality  as- 
surance measure. 

The  experienced  professional  nurse  from 
the  home  health  agency  has  the  expertise  to 
recognize  and  Interpret  the  variables  of  pro- 
viding care  in  diverse  home  and  community 
settings. 

Through  a  pre-dlscharge  encounter  the 
professional  nurse  from  the  home  health 
agency  is  able  to  evaluate  with  a  high  degree 
of  accuracy: 

1.  the  abilities  of  the  patient,  family, 
friends  to  cope  with  managing  Illness  at 
home; 

2.  the  home  as  a  safe,  appropriate  environ- 
ment for  continued  care; 

3.  the  adequacy  of  the  resources  of  the 
home  health  agency  to  meet  the  care  needs 
of  the  individual; 

4.  the  availability  and  extent  of  other  com- 
munity services  supportive  to  maintaining 
an  Individual  at  home. 

Determination  of  the  setting  for  the  pre- 
dtscharge  visit— hospital  or  home— should  be 
made  by  the  agency. 

While  the  evaluation  visit  will  go  a  long 
way  In  assuring  the  efficacy  of  home  health 
services.  It  does  not  address  a  larger  prob- 
lem—that Is,  who  Is  m  the  hospital,  and 
with  what  degree  of  expertise.  Identifies  pa- 
tients as  potential  home  health  care  candi- 
dates. We  would  like  to  see  hospitals  employ 
discharge  planners  who  are  professional 
nurses  with  home  health  agency  experience. 
These  discharge  planners  will  have  the  abU- 


EXTENSIONS  OF  REMARKS 

Ity  to  make  sound  and  accurate  Initial  Judg- 
ments about  the  appropriateness  of  home 
care. 

Lack  of  or  Inappropriate  planning  has  fre- 
quently resulted  In  service  that  Is  untimely, 
fragmented,  or  Incomplete. 

ELIMINATION    OF   THE    LICENSING   REQUIEEMENT 
FOR    PROPRIETARY    HOME    HEALTH    AGENCIES 

We  support  this  recommendation  when 
coupled  with  a  national  certificate  of  need 
requirement  and  an  upgrading  of  the  current 
Conditions  of  Participation  for  home  health 
agencies. 

The  Council  has  a  long  standing  position 
In  favor  of  certificate  of  need  for  all  newly 
established  agencies  and  all  proposals  for  ex- 
tensions of  services.  There  are  those  who 
argue  that  certificate  of  need  stifles  the  com- 
petition needed  to  lower  costs.  We  would 
argue  that  the  health  care  Industry  Is  Im- 
mune to  traditional  economic  theories  and 
that  the  result  of  competition  in  this  field 
is  costly  duplication  and  fragmentation  of 
services.  Comparing  costs  of  Medicare-certi- 
fied providers  with  non  Medicare-certified 
providers  Is  not  valid.  Certified  home  health 
agencies  must  maintain  a  higher  level  of 
supervision  and  qualified  health  profession- 
als— undoubtedly  incurring  higher  costs  to 
provide  the  service. 

We  have  supported  state  licensure  as  long 
as  It  is  the  only  acceptable  method  for  cer- 
tifying propriety  agencies.  However,  we  have 
always  tied  licensure  to  a  certificate  of  need 
requirement  for  home  health  agencies. 

There  is  no  evidence  that  licensure  has  en- 
riched or  reinforced  Medicare  certification. 
Rather,  it  may  have  had  the  negative  effect 
of  decreasing  emphasis  on  much  needed  Im- 
provements in  the  certification  process. 

CHHA/CHS  promotes  the  Medicare  certi- 
fication requirement  as  a  uniform  national 
test  of  legal  compliance  for  home  health 
agencies  and  will  continue  to  work  for  the 
Improvement  of  sanctions  and  upgrading  of 
provisions  In   the  certification   process. 

We  have  been  working  with  HEW  to  up- 
grade the  Conditions  of  Participation  as  part 
of  the  study  mandated  by  Section  18  of 
P.L.  95-142.  Some  of  the  suggestions  to  up- 
grade the  Conditions  are : 

The  agency  administrator  shall  be  an  In- 
dividual with  training  and  one  year  of  ex- 
perience or  an  individual  with  one  year  su- 
pervisory or  administrative  experience  in 
home  health  care  and  must  be  a  full-time 
employee  of  the  agency; 

All  agencies  must  determine  the  range  of 
other  services  available  In  the  community 
and  must  endeavor  to  provide  or  arrange  for 
such  services  for  patients  as  needed; 

All  ownership  interests  must  be  disclosed. 
At  least  one-third  of  the  governing  body 
must  be  outside  members  having  no  finan- 
cial, family  or  operational  relationships  with 
the  agency.  No  member  may  vote  on  matters 
In  which  that  member  has  a  direct  financial 
interest: 

Governing  body  has  responsibility  for  pro- 
fessional review  conducted  pursuant  to  Sec- 
tion 405.1222: 

All  personnel  must  be  paid  the  minimum 
hourly  wage; 

The  locus  of  responsibility  for  coordination 
of  services  between  two  agencies  must  be 
clearly  defined; 

Home  health  aides  should  have  satisfac- 
torily completed  a  basic  generic  curriculum 
which  Is  recognized  by  HEW; 

An  annual  report  of  agency's  activities 
Including  the  names  of  the  governing  body 
shall  be  published  and  made  available  upon 
request. 

We  also  believe  that  the  Provider  Reim- 
bursement Manual  should  indicate  tighter 
fiscal  controls,  that  these  controls  should  be 
consistent  from  region  to  region,  from  inter- 
mediary to  Intermediary  and  that  they 
should  be  applied  equally  to  all  types  of 
agencies.  We  believe  that  application  of  new 
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regulations,  guidelines,  and  rulings  must  be 
implemented  on  a  prospective  basis  with 
sufficient  lead  time  for  agencies  to  come  Into 
compliance.  We  do  not  equate  nonprofit  with 
good  and  proprietary  with  bad.  We  think  the 
rules  should  be  the  same  for  everyone  and 
that  decisions  should  be  based  on  these 
rules  and  standards. 

Considering  that  the  Conditions  of  Par- 
ticipation and  other  regulations  apply  to  all 
agencies,  they  must  by  their  nature  be  min- 
imal, base-line  requirements.  For  those 
agencies  voluntarily  seeking  a  higher  qual- 
ity evaluation,  the  NLN/APHA  Accredita- 
tion Program  is  available.  This  program 
operates  from  a  base  of  predetermined,  na- 
tionally accepted  standards. 

The  program  has  applied  to  HEW  for 
"deemed  status",  that  is,  to  have  the  ac- 
creditation process  accepted  In  lieu  of  the 
Medicare  recertlflcatlon  process. 

We  and  agencies  that  have  gon-j  through 
boih  processes  are  convinced  that  the  ac- 
creditation program  not  only  assesses  all 
variables  that  Medicare  does  but  assesses 
them  at  a  higher  level.  The  accreditation 
program  also  provides  many  incentives  for 
continued  agency  growth. 

It  seems  to  us  that  agencies  that  volun- 
tarily choose  to  become  accredited  because 
of  the  value  they  place  on  such  a  high  qual- 
ity process,  should  not  also  have  to  be  re- 
surveyed  by  Medicare.  To  go  through  both 
processes  Is  time  consuming  and  expensive. 
Agencies  should  be  free  to  choose  the  proc- 
ess which  more  closely  meets  their  needs 
since  accreditation  encompasses  the  Medicare 
requirements. 

HEW  has  deferred  action  on  this  request 
until  it  completes  the  study  of  home  health 
that  was  mandated  by  the  Medicare  anti- 
fraud  and  abuse  amendments. 

We  recommend  that  any  action  on  the 
licensure  Issue  be  deferred"  until  all  hom- 
health  agencies  are  covered  by  a  national  cer- 
tificate of  need  and  after  the  results  of  the 
HEW  study  are  made  public. 

ELIMINATION  OF  THE  PRESUMED  COVERAGE  PRO- 
VISION FOR  SERVICES  PROVIDED  BY  HOME 
HEALTH  AGENCIES 

We  support  the  elimination  of  this  provi- 
sion which  has  served  little  purpose  while 
at  the  same  time  has  added  administrative 
costs  to  both  the  provider  and  the  fiscal 
Intermediary. 

In  testimony  presented  in  1970,  we  rec- 
ommended to  the  Senate  Finance  Committee 
that  procedures  l>;  developed  for  advance  ap- 
proval for  home  health  benefits  which  would 
be  sufficiently  flexible  to  permit  coverage  for 
patients  who  continue  to  need  care  beyond 
the  initially  approved  period. 

Eight  years  later  we  are  here  to  speak  In 
opposition  to  this  provision.  The  Intent  of 
the  law — to  do  away  with  the  uncertainty 
about  determinations  of  eligibility  of  care — 
has  not  been  served  by  this  provision.  In- 
stead, a  costly  mechanism  has  b2en  created 
which  sets  fixed  maximums  rather  than 
guaranteed  minimums  of  reimbursable  home 
health  visits  to  Part  A  Medicare  beneficiaries. 

SUMMARY 

We  have  limited  our  remarks  to  those  is- 
sues outlined  in  your  press  release.  We  be- 
lieve, however,  that  the  elimination  of  the 
prior  hospitalization  requirement  and  the 
visit  limitations  are  Just  starting  points  In 
abolishing  the  barriers  to  utilization  of 
home  health  care.  We  urge  you  to  give  care- 
ful consideration  to  three  other  changes 
which  will  provide  for  effective  delivery  of 
home  health  services.  They  are  to  more 
broadly  define  what  is  meant  by  the  require- 
ment that  beneficiaries  be  homebound  to  be 
eligible  for  services,  and  to  add  homemaker/ 
chore  services  to  the  home  health  benefit. 

The  third  change  refers  to  Section  1122  of 
the  Social  Security  Act.  While  we  do  not 
believe  this  supplants  the  need  for  certificate 
of  need  for  home  health  agencies,  we  do  be- 


18630 

lleve  a  major  stride  would  be  made  oy  ex- 
panding this  section  to  include  home  health 
agencies  without  regard  to  a  specific  capital 
expenditure  amount.  We  recognize  that  many 
Institutions  or  facilities  are  granted  excep- 
tions to  the  1122  process  and  we  urge  that 
any  service  created  as  a  result  of  such  ex- 
ception be  deemed  Ineligible  for  federal  re- 
imbursement. We  see  this  applying  to  all 
home  health  agencies — free  standing  or  In- 
stitutional based. 

The  Council  of  Home  Health  Agencies  and 
Community  Health  Services  appreciates  the 
opportunity  to  present  our  views. 

Statement  or  Miss  Jane  Brennan,  Executive 

Director,  Visttino  Nurse  Association  op 

Memphis,  Tenn. 

The  Memphis  Visiting  Nurse  Association  Is 
a  voluntary,  non-profit  home  health  care 
agency  which  has  been  serving  the  commu- 
nity since  1953  (before  Medicare).  We  have 
always  been  partially  funded  by  our  local 
United  Way.  Our  philosophy  has  always  been 
to  provide  care  on  the  basis  of  need,  rather 
than  on  the  basis  of  the  individual's  ability 
to  pay.  However,  there  is  a  limit  to  commu- 
nity funds — especially  when  they  have  to 
be  distributed  to  forty  plus  agencies. 

I  would  like  to  cite  a  few  examples  from 
our  agency  which  relate  to  the  proposals 
being  discussed  here  today. 

Mr.  B.  was  admitted  to  VNA  service  In 
October  last  year.  He  had  Medicare  A  cover- 
age only  and  he  had  not  had  a  prior  hos- 
pital stay.  Therefore  he  was  not  eligible  for 
Medicare  home  health  benefits.  His  elderly 
wife  was  able  to  maintain  their  home,  but 
was  physically  not  able  to  provide  the  care 
he  needed  and  there  were  no  other  family 
members  In  the  city.  The  patient  was  not  a 
candidate  for  a  nursing  home  as  he  did  not 
require  that  much  care.  Additionally  and  un- 
derstandably, the  couple  wanted  to  remain 
together.  Prom  the  time  the  patient  was  ad- 
mitted to  VNA  service  until  he  entered  the 
hospital  in  early  May.  at  which  time  he  had 
a  nephrectomy,  we  provided  16  visits  by  the 
R.N.  and  28  visits  by  the  home  health  aide. 
The  financial  arrangement  reached  with 
the  family  was  that  they  would  pay  $5  00  for 
each  nursing  visit — compared  to  our  fee  of 
$30.00  per  visit.  We  provided  the  home 
health  aide  care  free. 

The  cost  to  our  agency  for  providing  this 
service  was  $400  for  nursing  care  and  $420 
for  home  health  aide  care — a  total  of  $820. 
If  Mr.  B.  had  been  in  an  ICP  during  this 
time,  the  cost  would  have  been  $4,410  (this 
figure  Is  based  on  the  Tennessee  Medicaid, 
ICP  reimbursement  rate  of  $21.00  per  day 
which  Is  too  low  for  most  Memphis  ICP's) . 
The  saving  of  home  care  during  this  time 
was  $3,590.  Because  he  had  only  Part  A  cov- 
erage without  a  qualifying  hospital  stay.  I'm 
sure  Mr.  B  would  have  been  placed  in  an 
ICP  if  VNA  had  not  been  able  to  provide 
care.  He  has  now  been  discharged  from  the 
hospital  and  we  are  providing  care  under 
Part  A  of  Medicare  and  I  might  point  out 
that  we  are  providing  the  same  level  of  care 
as  we  were  prior  to  his  hospitalization. 

I  can  think  of  five  stabilized  chronically  HI 
patients  to  whom  we  have  been  providing 
care  for  a  number  of  years.  Each  of  these 
patients  requires  skilled  care,  but  their  con- 
dition seldom  changes  and  they  have  not 
been  hospitalized.  Therefore,  only  Part  B 
coverage  applies  to  them.  Each  requires  ap- 
proximately 138  visits  per  year  (care  by  the 
home  health  aide  twice  weekly  and  care  by 
the  nurse  once  every  two  to  three  weeks). 
Obviously,  each  of  these  patients  exceeds  the 
100  visit  limit.  If  the  100  visit  limit  were  re- 
moved, it  would  cost  only  an  additional  $660 
per  patient  per  year  or  $3,300  for  the  five 
patients.  VNA  is  currently  using  community 
money  to  subsidize  this  yearly  deficit.  If 
these  five  patients  were  in  ICP's  the  yearly 
cost  would  be  $38,325.  Home  health  care  costs 
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for  these  five  are  $12,300  or  a  savings  of 
$26,010. 

My  last  example  is  our  classic,  Mrs.  P.  We 
have  had  Mrs.  P.  as  a  patient  for  twenty 
years  and  will,  I'm  sure  have  her  until  the 
day  she  dies.  She  has  had  a  nephrostomy 
tube  In  each  kidney  and  the  dressings  around 
the  tube  must  be  changed  three  times  a 
week.  It  does  require  the  skill  of  a  nurse  to 
change  the  dressings  as  they  are  sterile  and 
the  nephrostomy  tubes  could  be  dislodged 
very  easily. 

Mrs.  P.,  while  she  Is  essentially  homebound 
can  be  maintained  In  her  own  home  with 
our  three  weekly  nursing  visits  and  once  or 
twice  weekly  visit  from  a  homemaker  sup- 
plied by  another  agency.  Her  children  see 
that  she  has  groceries,  medicines  and  etc. 

Mrs.  P.  became  eligible  for  Medicare  this 
past  October.  She.  too,  was  only  eligible  for 
Part  B  benefits  as  she  has  not  been  hospital- 
ized for  several  years.  She  requires  about  150 
visits  per  year.  This  means  the  community 
is  subsidizing  $1,500  of  her  care  each  year 
(In  the  past  ihe  subsidy  was  $2,700  because 
prior  to  October  Mrs.  P.  had  been  on  Medic- 
aid and  In  Tennessee.  Medicaid  pays  for 
only  60  visits  a  year) . 

The  total  cost  of  home  health  care  for  one 
year  for  Mrs.  P.  Is  $4.500 — $3,000  paid  by 
Medicare  and  $1,500  subsidized  by  the  com- 
munity. The  cost  of  caring  for  Mrs.  P.  In  an 
ICP  for  one  year  would  be  $7,665,  so  home 
health  care  represents  a  saving  of  $3,165  per 
year. 

However,  Mrs.  P.  does  not  belong  In  an 
ICF:  she  does  not  require  that  kind  of  care. 
Additionally,  she  would  create  havoc  In  any 
kind  of  group  setting  in  which  she  was 
placed  because  she  Is  undoubtedly  the  most 
objectionable  person  I  have  ever  met.0 


June  22,  1978 


WHY   WORRY   ABOUT   AFRICA? 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
woud  like  to  bring  to  the  attention  of  my 
colleagues  the  following  editorial  by 
William  Randolph  Hearst.  Jr.  on  Africa: 
Why  Worry  About  Africa? 
(By  William  Randolph  Hearst,  Jr.) 

New  YoRK.^Presldent  Carter  has  been  get- 
ting a  lot  of  flack  this  week  for  worrying 
about  Russians  and  Cubans  in  Africa,  and 
expressing  his  worries  with  straight  talk 
about  threats  to  the  security  of  the  world. 
He  doesn't  deserve  the  abuse. 

One  newspaper  columnist  became  so  hys- 
terical he  resorted  to  regional  name-calling, 
saying  our  leader  from  Georgia  was  develop- 
In?  a  reoutatlon  as  a  ".«outhern  fried  Jerry 
Ford."  The  point.  Insofar  as  there  Is  one.  Is 
that  the  Democratic  president  is  as  preoccu- 
pied as  his  Republican  predecessor  with  the 
growth  of  communist  Influence  In  such  far- 
away places  as  Africa,  Afghanistan  and  Iraq. 
Carter's  critics,  who  know  he  Is  right,  claim 
to  believe  his  concern  Is  exaggerated. 

Americans  of  good  conscience  alwavs  have 
been  troubled  by  stereotyped  labels  like  "Iso- 
lationists" and  "Interventionists."  The  first 
word  Is  used  to  describe  those  who  view  the 
rest  of  the  world  as  none  of  our  business,  the 
second  to  brand  those  who  would  have  us 
put  out  fires  anywhere  in  foreign  lands,  no 
matter  what  the  costs  or  consequences. 

■If  Americans  have  learned  anything  in  the 
last  half  century.  It  Is  that  neither  extreme 
Is  consistently  sound.  A  strict  policy  of  iso- 
lation would  have  given  Adolph  Hitler  all 
of  Europe  on  a  silver  platter.  On  the  other 


hand,  the  role  of  an  International  policeman 
would  bring  us  dishonor  as  a  meddling  nation, 
and  lead  to  certain  bankruptcy. 

To  use  a  trite  but  true  phrase,  the  truth 
lies  somewhere  in  between.  It  would  be  mor- 
ally wrong  and  militarily  unwise  for  the 
United  States  to  declare  war  every  time  we 
think  the  Soviet  Union  or  Cuba  has  crossed 
a  border.  It  would  be  equally  stupid,  however, 
to  wear  blinders  and  make  bellevB.  as  Sen. 
George  McGovern  apparently  does,  that  com- 
munist expansion  is  the  result  of  the  "will 
of  the  people,"  and  therefore  should  not  be 
cause  for  concern. 

The  point  is  that  the  lengthening  com- 
munist shadow  over  Africa  cannot  be  dis- 
missed as  Irrelevant  to  American  Interests. 
It  Is.  and  will  affect  the  lives  of  us  all.  Geo- 
graphical Isolation  from  Africa  does  not 
mean  political  Insulation  from  Its  troubles 
and  future. 

After  World  War  n  the  United  States  In- 
herited from  Great  Britain  the  role  of  global 
leadership  we  cannot  ignore.  It  is  not  a  com- 
mitment to  shape  other  nations  in  our  own 
Image,  but  rather  an  obligation  to  be  an 
active  participant  In  the  Free  World,  and  a 
shareholder  In  Its  destinies. 

A  fellow  journalist  recently  scoffed  at  those 
who  get  upset  about  troubled  times  In  places 
we  have  trouble  pronouncing,  like  Bujjum- 
bura,  Zimbabwe,  and  Botswana.  This  is  a  red 
herring,  of  course,  as  the  degree  of  familiar- 
ity with  names  of  foreign  lands  has  nothing 
to  do  with  America's  obligations  to  track  the 
course  of  totalitarianism,  and  to  formulate 
policies  accordingly. 

Pearl  Harbor  wasn't  exactly  a  household 
word  when  something  sudden  and  frighten- 
ing happened  there. 

I  wish  it  could  be  said  today  that  events 
in  Africa  are  not  worth  worrying  about.  Life 
would  be  far  simpler  for  President  Carter 
and  those  of  us  who  value  objectivity  In  our 
newspaper  columns. 

Unfortunately,  news  from  Africa  gives  us 
no  such  comfort. 

For  instance,  a  look  at  the  map  shows  the 
Soviet  Union's  influence  implanted  in  five 
strategic  areas:  two  in  the  north  (Libya  and 
Ethiopia),  two  in  the  south  (Angola  and 
Mozambique),  and  one  In  the  center 
(Uganda), 

These  are  five  good  reasons  why  Africa 
cannot  be  written  off  as  of  little  concern 
to  the  Free  World.  These  are  good  reasons 
not  to  sneer  at  a  toughening  policy  toward 
a  little  known  part  of  the  global  landscape 
just  because  it  Is  dotted  with  tongue-twist- 
ers  like   Lumbumbashi   and   Okovanggo. 

We  are  told  not  to  get  excited  when 
Cuban-backed  terrorists  blow  up  a  hamlet 
here  or  murder  a  few  Rhodeslans  there.  Well, 
no  one  knows  when  little  wars  will  become 
big  wars,  but  it  has  happened.  While  Sena- 
tor McGovern  still  spoke  glowingly  of  his 
visit  with  Fidel  Castro  and  minimized  the 
significance  of  Cuban  troops  in  Africa, 
Joshua  K.  Nkomo  was  admitting  that  a  Cu- 
ban cadre  was  training  Zamblan  rebels  to 
Invade  Rhodesia.  What  makes  all  this  pos- 
sible Is  Soviet  financial  assistance,  which  at 
the  latest  reckoning  amounted  to  about  $9 
billion  since  1961. 

Nothing  I  saw  on  my  recent  trip  to  Africa, 
or  have  observed  in  the  press  since,  suggests 
any  lessening  of  this  build-up.  On  the  con- 
trary, the  trend  is  in  the  other  direction. 

In  1975.  the  then  secretary  of  defense, 
James  Schlesinger.  sjKike  as  follows  about 
the  relative  defense  postures  of  the  United 
States  and  the  Soviet  Union : 

".  .  .  We  have  been  engaged  in  the  rather 
peculiar  process  of  reducing  our  defense 
budget  in  real  terms,  while  the  Soviets  have 
been  raising  theirs.  .  .  .  The  Soviets  are 
spending  more  than  $100  billion  a  year  on 
the  military,  and  their  allocations  are  grow- 
ing at  the  rate  of  four  to  five  percent  a 
year." 


June  22,  1978 


Three  years  later.  In  January  of  1978,  the 
chairman  of  the  U.S.  Joint  Chiefs  of  Staff, 
Gen.  George  S.  Brown,  gave  his  opinion  of 
the  relative  military  strengths  of  the  two 
powers : 

".  .  .  In  light  of  the  extensive  growth  in 
the  military  capabilities  of  the  Soviet  Union, 
it  is  questionable  whether  what  has  been 
done  Is  enough  to  assure  the  security  and 
well  being  of  our  country  in  the  coming 
years." 

This  Is  a  sobering  reminder  for  those  who 
seek  world  peace.  It  should  be  a  sobering  re- 
minder for  those  who  believe  the  recent 
communist  conqusst  or  Afghanistan  is  too 
remote  a  rebellion  to  plague  the  thoughts  of 
Americans  on  these  pleasant  June  days.  It 
should  be  must  reading  for  those  who  believe 
Cubans  in  Africa  are  part  of  a  good-will  mis- 
sion to  "stabilize"  (to  use  Ambassador  An- 
drew Young's  word)  the  disjointed  societies 
of  a  developing  continent. 

Today's  liberals,  who  talk  of  the  Cubans 
and  Russians  as  "stabilizers."  used  to  sell  the 
Idea  In  this  country  that  the  Communist  Chi- 
nese were  merely  "agrarian  reforms"  bent 
only  on  the  peaceful  tilling  of  the  soli. 

That  was  the  Communists'  name  for  them- 
selves, and  the  same  type  of  person  with  the 
same  soft  feelings  towards  communism  Is 
now  busily  spreading  the  idea  that  Americans 
concerned  over  the  spread  of  communism's 
stabilizing  Influence  are  "panicking." 

There  are  those  In  this  country  who  ac- 
tually sympathize  with  the  professed  goals  of 
communism.  Some  may  naively  believe  that 
communism  represents  no  threat  to  our  free 
way  of  life. 

Others  are,  in  my  book,  not  at  all  naive  but 
merely  communist  sympathizers.  Their  pres- 
ent plan  Is  to  play  down  the  global  Impor- 
tance of  Russia's  activities  In  Africa.  Be  on 
the  lookout  for  them  on  radio,  television  and 
in  newspapers. 

In  Cuba,  we  are  dealing  with  a  government 
whose  premier  told  President  Kennedy  there 
were  not  Soviet  missiles  In  his  country.  In 
the  Soviet  Union  we  are  dealing  with  a  gov- 
ernment whose  foreign  minister  told  J.P.K. 
the  same  lie  at  the  same  time  and  which 
recently  sentenced  a  noted  physicist.  Yuri  F. 
Orlov,  to  12  years  in  prison  and  exile  for 
telling  the  truth  about  Moscow's  breaking 
its  word  on  the  Helsinki  accords. 

These  examples  of  devlousness  say  a  lot 
about  the  problems  arising  in  Africa,  and 
spilling  In  all  directions  as  Moscow  and 
Havana  stake  new  claims  of  polltlclal  Influ- 
ence. Everyone  concerned  with  human 
rights  and  freedoms  In  that  part  of  the  world 
cannot   In   good   faith   look   the  other   way. 

The  African  continent  Is  suddenly  closer 
than  we  think.a 


NGO's   SPEAK  OUT  FOR  DISARMA- 
MENT 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  I  recently 
had  the  opportunity  to  attend  the  U.N. 
Special  Session  on  Disarmament  now 
being  held  in  New  York.  During  that 
brief  visit,  I  spoke  with  various  rep- 
resentatives from  nongovernmental  or- 
ganizations, and  I  was  greatly  im- 
pressed by  their  strong  commitment  to 
disarmament. 

The  United  Nations  has  recognized  the 
important  contributions  such  organiza- 
tions can  make  during  the  deliberations 
on  how  to  reduce  the  threat  of  nuclear 
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war  in  the  world.  Without  the  constraints 
of  governmental  policies,  the  NGO's  can 
appeal  to  the  common  humanity  of  all 
people  of  all  nations  and  speak  out  on 
the  urgency  of  ending  senseless  arms 
competitions. 

On  June  12,  the  General  Assembly  of 
the  United  Nations  set  aside  time  for 
these  organizations  to  address  the  mem- 
ber states.  I  would  like  to  share  some  of 
these  speeches  with  my  colleagues  in 
Congress. 

Today,  I  am  including  in  the  Record 
the  introductory  remarks  of  the  chair- 
man of  the  Ad  Hoc  Committee  of  the 
Special  Session,  Mr.  Ortiz  de  Rozas  of 
Argentina,  and  the  speech  of  Ms.  Salome 
Nolega  of  the  Friends  World  Committee 
for  Consultation : 

Introduction 

The  Chairman  (interpretation  from  Span- 
ish) :  This  meeting  being  held  today  by  the 
Ad  Hoc  Committee  could  very  welT  be  con- 
sidered a  landmark  in  the  history  of  the 
United  Nations.  By  unanimous  decision  the 
General  Assembly  adopted  the  recommenda- 
tion of  the  Preparatory  Committee  of  the 
Special  Session  devoted  to  Disarmament  to 
assign  a  special  day  to  hear  statements  from 
25  representatives  of  non-governmental  or- 
ganizations. When  it, considered  this  ques- 
tion In  depth,  the  Preparatory  Committee 
bore  in  mind  the  ^reat  interest  and  concern 
shown  by  the  organizations  In  the  various 
aspects  of  disarmament  and  the  constructive 
contribution  that  they  would  be  able  to 
make  to  our  work. 

Disarmament  is  not  the  province  of  gov- 
ernments alone.  It  concerns  directly  all  the 
peoples  of  the  world  and  world  public  opin- 
ion, some  of  whose  sectors  will  be  represented 
by  the  speakers  coming  to  the  rostrum  today. 
The  General  Assembly  wished  in  this  way  to 
show  that  disarmament  Is  a  common  un- 
dertaking in  which  everyone  should  be  en- 
gaged. 

With  great  good  sense  and  a  sense  of  his- 
tory, the  non-governmental  organizations 
have  thus  been  given  a  unique  opportunity. 
It  Is  now  up  to  these  organizations  to  show, 
with  a  sense  of  responsibility,  that  they  can 
respond  to  the  trust  placed  in  them  as  they 
deal  with  the  tasks  before  the  General  As- 
sembly. I  believe  I  am  reflecting  the  feelings 
of  all  representatives  here  present  when  I 
express  the  hope  that  the  non-goveriimental 
organizations  will  be  able  to  be  equal  to 
the  task,  and  that  their  submissions  will 
promote  greater  understanding  and  co-oper- 
ation among  Member  States  in  the  United 
Nations.  In  other  words,  far  from  arousing 
potential  confrontations,  we  hope  that  they 
will  be  a  positive  factor  in  cementing  a 
climate  of  confidence  and  understanding  on 
the  basis  of  which  it  will  be  possible  only  to 
make  real  progress  to  curb  the  arms  race  and 
begin  the  stage  of  genuine  disarmament. 

Regrettably,  limitations  Imposed  by  time 
and  the  procedure  adopted  have  not  made 
It  possible  for  other  organizations,  which 
submitted  requests  after  these  25  organiza- 
tions were  designated,  to  lake  part.  I  would 
like  to  thank  them  for  the  Interest  that 
they  have  shown,  and  we  would  like  to  as- 
sure them  that  while  they  are  not  with  us  in 
these  deliberations,  that  certainly  does  not 
prejudge  their  competence  or  their  authority 
when  they  present  their  valuable  points  of 
view  on  the  subject  of  disarmament.  I  am 
confldent  that  they  will  have  this  opportu- 
nity in  the  future  when  a  meeting  similar 
to  the  present  one  is  convened. 

The  representatives  of  non-governmental 
organizations  have  been  duly  Informed  that 
they  have  a  maximum  of  12  minutes  for 
their  statements.  I  would  request  them  to 
abide  by  that  limit  strictly.  We  will  be  lis- 
tening very  closely  to  their  statements. 
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Friends  World  Committee  for  Consultation 

Ms.  Molega  (Friends  World  Committee  for 
Consultation)  :  Within  the  past  year  dele- 
gations of  Quakers  have  gone  to  their  Gov- 
ernments in  the  German  Democratic  Repub- 
lic, the  United  Kingdom,  the  Netherlands, 
Cuba,  New  Zealand  and  elsewhere  to  urge 
support  for  disarmament;  United  States 
Quakers  have  protested  at  Rocky  Flats,  Colo- 
rado, where  detonators  for  nuclear  weapons 
are  made;  African  Quakers  have  met  in  Bot- 
swana to  study  non-violence:  and  Quaker- 
sponsored  programmes  in  education,  agricul- 
ture and  health  care  have  gone  forward  in 
Mali.  Kenya  and  Senegal;  in  Boliva.  Guate- 
mala and  Mexico;  in  Bangladesh,  India  and 
Laos;  on  the  West  Bank  and  In  Gaza:  and  in 
other  places  around  the  world.  All  this  activ- 
ity grows  from  a  fundamental  belief  in  the 
value  of  every  human  being  in  the  sight  of 
God.  Throughout  its  300-year  history  the 
Religious  Society  of  Friends,  called  Quakers, 
has  sought  to  give  witness  to  that  belief  by 
consistently  working  for  peace  ant'  human 
dignity  and  against  war  and  preparation 
for  It. 

It  is  with  gratitude  and  hope,  therefore, 
that  we  come  to  this  special  session  on  dis- 
armament. We  are  grateful  for  the  initiative 
of  the  non-aligned  countries  that  brought 
it  about,  for  the  conscientious  preliminary 
work  of  the  Preparatory  Committee  and  for 
the  British  proposal  that  gave  non-govern- 
mental organizations  a  voice  here. 

Our  hope  Is  inspired  by  the  presence  of 
representatives  of  the  whole  human  family. 
Together  the  world's  people  have  been 
granted  stewardship  over  the  earth  to  enjoy 
it  briefly  and  then  to  surrender  It  to  succeed- 
ing generations  for  them  to  enjoy  and  to  be- 
come stewards  for  still  succeeding  genera- 
tions. The  earth  is  not  a  possession  but  a 
trust.  Those  dramatic  photographs  from  the 
moon  showed  us  all  what  is  ours  to  care  for — 
a  green  and  blue  jewel  shining  in  the  black- 
ness of  space.  What  steward  would  risk  turn- 
ing such  a  gem  into  a  radio-active  cinder? 

Yet  that  is  the  dreadful  future  that  the 
present  arms  race  offers.  And  widespread  is 
the  nightmare  Image  of  pln-strlped.  well-fed 
negotiators  In  alrcondltloned  halls  balanc- 
ing billion-dollar  missiles,  while  desperate 
poor  go  shoeless  and  homeless  and  the  world 
rushes  towards  nuclear  oblivion.  From  such  a 
future,  from  such  Images,  the  nations  of  the 
world  must  turn  decisively  away.  They  must 
heed  the  pleas  of  the  thousands  who  marched 
these  New  York  streets  and  of  the  hundreds 
of  Jaoanese  who  travelled  half  way  around 
the  globe  bearing  the  signatures  of  millions 
of  their  fellow-citizens.  Self-destruction  is 
not  the  intended  end  of  humanity. 

There  are  urgent  steps  to  be  taken,  how- 
ever. Disputes  and  conflicts  will  not  end.  Na- 
tions will  dlsaeree;  at  times  their  disputes 
may  be  beyond  their  own  capacities  to  re- 
solve. Let  the  Members  of  the  United  Nations 
expand  imaginatively  the  resources  of  this 
Organization  for  the  peaceful  settlement  of 
such  disputes. 

An  Interdependent  world  requires  accept- 
ance of  mandatory  measure.s  for  conflict  res- 
olution. Just  as  no  person  may  exercise  free- 
dom to  the  peril  of  his  community,  no  na- 
tion should  have  imrestrlcted  freedom  to 
imperil  the  world.  There  is  potential  value  in 
many  current  suggestions,  such  as  the  sev- 
eral nroDosals  made  here  for  regional  concil- 
iation and  arbitration  units:  the  proposals 
for  a  permanent  United  Nations  force  for 
peace-keeping  and  police  roles.  Member 
States  could  strengthen  significantly  the  in- 
fluence of  the  International  Court  of  Justice. 
Other  important  options  surely  will  be  found 
within  the  United  Nations  system  If  they 
are  earnestly  sought. 

Equally  urgent  is  a  realistic  recognition 
of  the  nature  of  security.  The  Justlflcation 
always  given  for  the  arms  race  Is  national 
security.    While    acknowledging    legitimate 
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lleve  a  major  stride  would  be  made  oy  ex- 
panding this  section  to  include  home  health 
agencies  without  regard  to  a  specific  capital 
expenditure  amount.  We  recognize  that  many 
Institutions  or  facilities  are  granted  excep- 
tions to  the  1122  process  and  we  urge  that 
any  service  created  as  a  result  of  such  ex- 
ception be  deemed  Ineligible  for  federal  re- 
imbursement. We  see  this  applying  to  all 
home  health  agencies — free  standing  or  In- 
stitutional based. 

The  Council  of  Home  Health  Agencies  and 
Community  Health  Services  appreciates  the 
opportunity  to  present  our  views. 

Statement  or  Miss  Jane  Brennan,  Executive 

Director,  Visttino  Nurse  Association  op 

Memphis,  Tenn. 

The  Memphis  Visiting  Nurse  Association  Is 
a  voluntary,  non-profit  home  health  care 
agency  which  has  been  serving  the  commu- 
nity since  1953  (before  Medicare).  We  have 
always  been  partially  funded  by  our  local 
United  Way.  Our  philosophy  has  always  been 
to  provide  care  on  the  basis  of  need,  rather 
than  on  the  basis  of  the  individual's  ability 
to  pay.  However,  there  is  a  limit  to  commu- 
nity funds — especially  when  they  have  to 
be  distributed  to  forty  plus  agencies. 

I  would  like  to  cite  a  few  examples  from 
our  agency  which  relate  to  the  proposals 
being  discussed  here  today. 

Mr.  B.  was  admitted  to  VNA  service  In 
October  last  year.  He  had  Medicare  A  cover- 
age only  and  he  had  not  had  a  prior  hos- 
pital stay.  Therefore  he  was  not  eligible  for 
Medicare  home  health  benefits.  His  elderly 
wife  was  able  to  maintain  their  home,  but 
was  physically  not  able  to  provide  the  care 
he  needed  and  there  were  no  other  family 
members  In  the  city.  The  patient  was  not  a 
candidate  for  a  nursing  home  as  he  did  not 
require  that  much  care.  Additionally  and  un- 
derstandably, the  couple  wanted  to  remain 
together.  Prom  the  time  the  patient  was  ad- 
mitted to  VNA  service  until  he  entered  the 
hospital  in  early  May.  at  which  time  he  had 
a  nephrectomy,  we  provided  16  visits  by  the 
R.N.  and  28  visits  by  the  home  health  aide. 
The  financial  arrangement  reached  with 
the  family  was  that  they  would  pay  $5  00  for 
each  nursing  visit — compared  to  our  fee  of 
$30.00  per  visit.  We  provided  the  home 
health  aide  care  free. 

The  cost  to  our  agency  for  providing  this 
service  was  $400  for  nursing  care  and  $420 
for  home  health  aide  care — a  total  of  $820. 
If  Mr.  B.  had  been  in  an  ICP  during  this 
time,  the  cost  would  have  been  $4,410  (this 
figure  Is  based  on  the  Tennessee  Medicaid, 
ICP  reimbursement  rate  of  $21.00  per  day 
which  Is  too  low  for  most  Memphis  ICP's) . 
The  saving  of  home  care  during  this  time 
was  $3,590.  Because  he  had  only  Part  A  cov- 
erage without  a  qualifying  hospital  stay.  I'm 
sure  Mr.  B  would  have  been  placed  in  an 
ICP  if  VNA  had  not  been  able  to  provide 
care.  He  has  now  been  discharged  from  the 
hospital  and  we  are  providing  care  under 
Part  A  of  Medicare  and  I  might  point  out 
that  we  are  providing  the  same  level  of  care 
as  we  were  prior  to  his  hospitalization. 

I  can  think  of  five  stabilized  chronically  HI 
patients  to  whom  we  have  been  providing 
care  for  a  number  of  years.  Each  of  these 
patients  requires  skilled  care,  but  their  con- 
dition seldom  changes  and  they  have  not 
been  hospitalized.  Therefore,  only  Part  B 
coverage  applies  to  them.  Each  requires  ap- 
proximately 138  visits  per  year  (care  by  the 
home  health  aide  twice  weekly  and  care  by 
the  nurse  once  every  two  to  three  weeks). 
Obviously,  each  of  these  patients  exceeds  the 
100  visit  limit.  If  the  100  visit  limit  were  re- 
moved, it  would  cost  only  an  additional  $660 
per  patient  per  year  or  $3,300  for  the  five 
patients.  VNA  is  currently  using  community 
money  to  subsidize  this  yearly  deficit.  If 
these  five  patients  were  in  ICP's  the  yearly 
cost  would  be  $38,325.  Home  health  care  costs 
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for  these  five  are  $12,300  or  a  savings  of 
$26,010. 

My  last  example  is  our  classic,  Mrs.  P.  We 
have  had  Mrs.  P.  as  a  patient  for  twenty 
years  and  will,  I'm  sure  have  her  until  the 
day  she  dies.  She  has  had  a  nephrostomy 
tube  In  each  kidney  and  the  dressings  around 
the  tube  must  be  changed  three  times  a 
week.  It  does  require  the  skill  of  a  nurse  to 
change  the  dressings  as  they  are  sterile  and 
the  nephrostomy  tubes  could  be  dislodged 
very  easily. 

Mrs.  P.,  while  she  Is  essentially  homebound 
can  be  maintained  In  her  own  home  with 
our  three  weekly  nursing  visits  and  once  or 
twice  weekly  visit  from  a  homemaker  sup- 
plied by  another  agency.  Her  children  see 
that  she  has  groceries,  medicines  and  etc. 

Mrs.  P.  became  eligible  for  Medicare  this 
past  October.  She.  too,  was  only  eligible  for 
Part  B  benefits  as  she  has  not  been  hospital- 
ized for  several  years.  She  requires  about  150 
visits  per  year.  This  means  the  community 
is  subsidizing  $1,500  of  her  care  each  year 
(In  the  past  ihe  subsidy  was  $2,700  because 
prior  to  October  Mrs.  P.  had  been  on  Medic- 
aid and  In  Tennessee.  Medicaid  pays  for 
only  60  visits  a  year) . 

The  total  cost  of  home  health  care  for  one 
year  for  Mrs.  P.  Is  $4.500 — $3,000  paid  by 
Medicare  and  $1,500  subsidized  by  the  com- 
munity. The  cost  of  caring  for  Mrs.  P.  In  an 
ICP  for  one  year  would  be  $7,665,  so  home 
health  care  represents  a  saving  of  $3,165  per 
year. 

However,  Mrs.  P.  does  not  belong  In  an 
ICF:  she  does  not  require  that  kind  of  care. 
Additionally,  she  would  create  havoc  In  any 
kind  of  group  setting  in  which  she  was 
placed  because  she  Is  undoubtedly  the  most 
objectionable  person  I  have  ever  met.0 
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WHY   WORRY   ABOUT   AFRICA? 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
woud  like  to  bring  to  the  attention  of  my 
colleagues  the  following  editorial  by 
William  Randolph  Hearst.  Jr.  on  Africa: 
Why  Worry  About  Africa? 
(By  William  Randolph  Hearst,  Jr.) 

New  YoRK.^Presldent  Carter  has  been  get- 
ting a  lot  of  flack  this  week  for  worrying 
about  Russians  and  Cubans  in  Africa,  and 
expressing  his  worries  with  straight  talk 
about  threats  to  the  security  of  the  world. 
He  doesn't  deserve  the  abuse. 

One  newspaper  columnist  became  so  hys- 
terical he  resorted  to  regional  name-calling, 
saying  our  leader  from  Georgia  was  develop- 
In?  a  reoutatlon  as  a  ".«outhern  fried  Jerry 
Ford."  The  point.  Insofar  as  there  Is  one.  Is 
that  the  Democratic  president  is  as  preoccu- 
pied as  his  Republican  predecessor  with  the 
growth  of  communist  Influence  In  such  far- 
away places  as  Africa,  Afghanistan  and  Iraq. 
Carter's  critics,  who  know  he  Is  right,  claim 
to  believe  his  concern  Is  exaggerated. 

Americans  of  good  conscience  alwavs  have 
been  troubled  by  stereotyped  labels  like  "Iso- 
lationists" and  "Interventionists."  The  first 
word  Is  used  to  describe  those  who  view  the 
rest  of  the  world  as  none  of  our  business,  the 
second  to  brand  those  who  would  have  us 
put  out  fires  anywhere  in  foreign  lands,  no 
matter  what  the  costs  or  consequences. 

■If  Americans  have  learned  anything  in  the 
last  half  century.  It  Is  that  neither  extreme 
Is  consistently  sound.  A  strict  policy  of  iso- 
lation would  have  given  Adolph  Hitler  all 
of  Europe  on  a  silver  platter.  On  the  other 


hand,  the  role  of  an  International  policeman 
would  bring  us  dishonor  as  a  meddling  nation, 
and  lead  to  certain  bankruptcy. 

To  use  a  trite  but  true  phrase,  the  truth 
lies  somewhere  in  between.  It  would  be  mor- 
ally wrong  and  militarily  unwise  for  the 
United  States  to  declare  war  every  time  we 
think  the  Soviet  Union  or  Cuba  has  crossed 
a  border.  It  would  be  equally  stupid,  however, 
to  wear  blinders  and  make  bellevB.  as  Sen. 
George  McGovern  apparently  does,  that  com- 
munist expansion  is  the  result  of  the  "will 
of  the  people,"  and  therefore  should  not  be 
cause  for  concern. 

The  point  is  that  the  lengthening  com- 
munist shadow  over  Africa  cannot  be  dis- 
missed as  Irrelevant  to  American  Interests. 
It  Is.  and  will  affect  the  lives  of  us  all.  Geo- 
graphical Isolation  from  Africa  does  not 
mean  political  Insulation  from  Its  troubles 
and  future. 

After  World  War  n  the  United  States  In- 
herited from  Great  Britain  the  role  of  global 
leadership  we  cannot  ignore.  It  is  not  a  com- 
mitment to  shape  other  nations  in  our  own 
Image,  but  rather  an  obligation  to  be  an 
active  participant  In  the  Free  World,  and  a 
shareholder  In  Its  destinies. 

A  fellow  journalist  recently  scoffed  at  those 
who  get  upset  about  troubled  times  In  places 
we  have  trouble  pronouncing,  like  Bujjum- 
bura,  Zimbabwe,  and  Botswana.  This  is  a  red 
herring,  of  course,  as  the  degree  of  familiar- 
ity with  names  of  foreign  lands  has  nothing 
to  do  with  America's  obligations  to  track  the 
course  of  totalitarianism,  and  to  formulate 
policies  accordingly. 

Pearl  Harbor  wasn't  exactly  a  household 
word  when  something  sudden  and  frighten- 
ing happened  there. 

I  wish  it  could  be  said  today  that  events 
in  Africa  are  not  worth  worrying  about.  Life 
would  be  far  simpler  for  President  Carter 
and  those  of  us  who  value  objectivity  In  our 
newspaper  columns. 

Unfortunately,  news  from  Africa  gives  us 
no  such  comfort. 

For  instance,  a  look  at  the  map  shows  the 
Soviet  Union's  influence  implanted  in  five 
strategic  areas:  two  in  the  north  (Libya  and 
Ethiopia),  two  in  the  south  (Angola  and 
Mozambique),  and  one  In  the  center 
(Uganda), 

These  are  five  good  reasons  why  Africa 
cannot  be  written  off  as  of  little  concern 
to  the  Free  World.  These  are  good  reasons 
not  to  sneer  at  a  toughening  policy  toward 
a  little  known  part  of  the  global  landscape 
just  because  it  Is  dotted  with  tongue-twist- 
ers  like   Lumbumbashi   and   Okovanggo. 

We  are  told  not  to  get  excited  when 
Cuban-backed  terrorists  blow  up  a  hamlet 
here  or  murder  a  few  Rhodeslans  there.  Well, 
no  one  knows  when  little  wars  will  become 
big  wars,  but  it  has  happened.  While  Sena- 
tor McGovern  still  spoke  glowingly  of  his 
visit  with  Fidel  Castro  and  minimized  the 
significance  of  Cuban  troops  in  Africa, 
Joshua  K.  Nkomo  was  admitting  that  a  Cu- 
ban cadre  was  training  Zamblan  rebels  to 
Invade  Rhodesia.  What  makes  all  this  pos- 
sible Is  Soviet  financial  assistance,  which  at 
the  latest  reckoning  amounted  to  about  $9 
billion  since  1961. 

Nothing  I  saw  on  my  recent  trip  to  Africa, 
or  have  observed  in  the  press  since,  suggests 
any  lessening  of  this  build-up.  On  the  con- 
trary, the  trend  is  in  the  other  direction. 

In  1975.  the  then  secretary  of  defense, 
James  Schlesinger.  sjKike  as  follows  about 
the  relative  defense  postures  of  the  United 
States  and  the  Soviet  Union : 

".  .  .  We  have  been  engaged  in  the  rather 
peculiar  process  of  reducing  our  defense 
budget  in  real  terms,  while  the  Soviets  have 
been  raising  theirs.  .  .  .  The  Soviets  are 
spending  more  than  $100  billion  a  year  on 
the  military,  and  their  allocations  are  grow- 
ing at  the  rate  of  four  to  five  percent  a 
year." 
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Three  years  later.  In  January  of  1978,  the 
chairman  of  the  U.S.  Joint  Chiefs  of  Staff, 
Gen.  George  S.  Brown,  gave  his  opinion  of 
the  relative  military  strengths  of  the  two 
powers : 

".  .  .  In  light  of  the  extensive  growth  in 
the  military  capabilities  of  the  Soviet  Union, 
it  is  questionable  whether  what  has  been 
done  Is  enough  to  assure  the  security  and 
well  being  of  our  country  in  the  coming 
years." 

This  Is  a  sobering  reminder  for  those  who 
seek  world  peace.  It  should  be  a  sobering  re- 
minder for  those  who  believe  the  recent 
communist  conqusst  or  Afghanistan  is  too 
remote  a  rebellion  to  plague  the  thoughts  of 
Americans  on  these  pleasant  June  days.  It 
should  be  must  reading  for  those  who  believe 
Cubans  in  Africa  are  part  of  a  good-will  mis- 
sion to  "stabilize"  (to  use  Ambassador  An- 
drew Young's  word)  the  disjointed  societies 
of  a  developing  continent. 

Today's  liberals,  who  talk  of  the  Cubans 
and  Russians  as  "stabilizers."  used  to  sell  the 
Idea  In  this  country  that  the  Communist  Chi- 
nese were  merely  "agrarian  reforms"  bent 
only  on  the  peaceful  tilling  of  the  soli. 

That  was  the  Communists'  name  for  them- 
selves, and  the  same  type  of  person  with  the 
same  soft  feelings  towards  communism  Is 
now  busily  spreading  the  idea  that  Americans 
concerned  over  the  spread  of  communism's 
stabilizing  Influence  are  "panicking." 

There  are  those  In  this  country  who  ac- 
tually sympathize  with  the  professed  goals  of 
communism.  Some  may  naively  believe  that 
communism  represents  no  threat  to  our  free 
way  of  life. 

Others  are,  in  my  book,  not  at  all  naive  but 
merely  communist  sympathizers.  Their  pres- 
ent plan  Is  to  play  down  the  global  Impor- 
tance of  Russia's  activities  In  Africa.  Be  on 
the  lookout  for  them  on  radio,  television  and 
in  newspapers. 

In  Cuba,  we  are  dealing  with  a  government 
whose  premier  told  President  Kennedy  there 
were  not  Soviet  missiles  In  his  country.  In 
the  Soviet  Union  we  are  dealing  with  a  gov- 
ernment whose  foreign  minister  told  J.P.K. 
the  same  lie  at  the  same  time  and  which 
recently  sentenced  a  noted  physicist.  Yuri  F. 
Orlov,  to  12  years  in  prison  and  exile  for 
telling  the  truth  about  Moscow's  breaking 
its  word  on  the  Helsinki  accords. 

These  examples  of  devlousness  say  a  lot 
about  the  problems  arising  in  Africa,  and 
spilling  In  all  directions  as  Moscow  and 
Havana  stake  new  claims  of  polltlclal  Influ- 
ence. Everyone  concerned  with  human 
rights  and  freedoms  In  that  part  of  the  world 
cannot   In   good   faith   look   the  other   way. 

The  African  continent  Is  suddenly  closer 
than  we  think.a 


NGO's   SPEAK  OUT  FOR  DISARMA- 
MENT 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  I  recently 
had  the  opportunity  to  attend  the  U.N. 
Special  Session  on  Disarmament  now 
being  held  in  New  York.  During  that 
brief  visit,  I  spoke  with  various  rep- 
resentatives from  nongovernmental  or- 
ganizations, and  I  was  greatly  im- 
pressed by  their  strong  commitment  to 
disarmament. 

The  United  Nations  has  recognized  the 
important  contributions  such  organiza- 
tions can  make  during  the  deliberations 
on  how  to  reduce  the  threat  of  nuclear 
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war  in  the  world.  Without  the  constraints 
of  governmental  policies,  the  NGO's  can 
appeal  to  the  common  humanity  of  all 
people  of  all  nations  and  speak  out  on 
the  urgency  of  ending  senseless  arms 
competitions. 

On  June  12,  the  General  Assembly  of 
the  United  Nations  set  aside  time  for 
these  organizations  to  address  the  mem- 
ber states.  I  would  like  to  share  some  of 
these  speeches  with  my  colleagues  in 
Congress. 

Today,  I  am  including  in  the  Record 
the  introductory  remarks  of  the  chair- 
man of  the  Ad  Hoc  Committee  of  the 
Special  Session,  Mr.  Ortiz  de  Rozas  of 
Argentina,  and  the  speech  of  Ms.  Salome 
Nolega  of  the  Friends  World  Committee 
for  Consultation : 

Introduction 

The  Chairman  (interpretation  from  Span- 
ish) :  This  meeting  being  held  today  by  the 
Ad  Hoc  Committee  could  very  welT  be  con- 
sidered a  landmark  in  the  history  of  the 
United  Nations.  By  unanimous  decision  the 
General  Assembly  adopted  the  recommenda- 
tion of  the  Preparatory  Committee  of  the 
Special  Session  devoted  to  Disarmament  to 
assign  a  special  day  to  hear  statements  from 
25  representatives  of  non-governmental  or- 
ganizations. When  it, considered  this  ques- 
tion In  depth,  the  Preparatory  Committee 
bore  in  mind  the  ^reat  interest  and  concern 
shown  by  the  organizations  In  the  various 
aspects  of  disarmament  and  the  constructive 
contribution  that  they  would  be  able  to 
make  to  our  work. 

Disarmament  is  not  the  province  of  gov- 
ernments alone.  It  concerns  directly  all  the 
peoples  of  the  world  and  world  public  opin- 
ion, some  of  whose  sectors  will  be  represented 
by  the  speakers  coming  to  the  rostrum  today. 
The  General  Assembly  wished  in  this  way  to 
show  that  disarmament  Is  a  common  un- 
dertaking in  which  everyone  should  be  en- 
gaged. 

With  great  good  sense  and  a  sense  of  his- 
tory, the  non-governmental  organizations 
have  thus  been  given  a  unique  opportunity. 
It  Is  now  up  to  these  organizations  to  show, 
with  a  sense  of  responsibility,  that  they  can 
respond  to  the  trust  placed  in  them  as  they 
deal  with  the  tasks  before  the  General  As- 
sembly. I  believe  I  am  reflecting  the  feelings 
of  all  representatives  here  present  when  I 
express  the  hope  that  the  non-goveriimental 
organizations  will  be  able  to  be  equal  to 
the  task,  and  that  their  submissions  will 
promote  greater  understanding  and  co-oper- 
ation among  Member  States  in  the  United 
Nations.  In  other  words,  far  from  arousing 
potential  confrontations,  we  hope  that  they 
will  be  a  positive  factor  in  cementing  a 
climate  of  confidence  and  understanding  on 
the  basis  of  which  it  will  be  possible  only  to 
make  real  progress  to  curb  the  arms  race  and 
begin  the  stage  of  genuine  disarmament. 

Regrettably,  limitations  Imposed  by  time 
and  the  procedure  adopted  have  not  made 
It  possible  for  other  organizations,  which 
submitted  requests  after  these  25  organiza- 
tions were  designated,  to  lake  part.  I  would 
like  to  thank  them  for  the  Interest  that 
they  have  shown,  and  we  would  like  to  as- 
sure them  that  while  they  are  not  with  us  in 
these  deliberations,  that  certainly  does  not 
prejudge  their  competence  or  their  authority 
when  they  present  their  valuable  points  of 
view  on  the  subject  of  disarmament.  I  am 
confldent  that  they  will  have  this  opportu- 
nity in  the  future  when  a  meeting  similar 
to  the  present  one  is  convened. 

The  representatives  of  non-governmental 
organizations  have  been  duly  Informed  that 
they  have  a  maximum  of  12  minutes  for 
their  statements.  I  would  request  them  to 
abide  by  that  limit  strictly.  We  will  be  lis- 
tening very  closely  to  their  statements. 
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Friends  World  Committee  for  Consultation 

Ms.  Molega  (Friends  World  Committee  for 
Consultation)  :  Within  the  past  year  dele- 
gations of  Quakers  have  gone  to  their  Gov- 
ernments in  the  German  Democratic  Repub- 
lic, the  United  Kingdom,  the  Netherlands, 
Cuba,  New  Zealand  and  elsewhere  to  urge 
support  for  disarmament;  United  States 
Quakers  have  protested  at  Rocky  Flats,  Colo- 
rado, where  detonators  for  nuclear  weapons 
are  made;  African  Quakers  have  met  in  Bot- 
swana to  study  non-violence:  and  Quaker- 
sponsored  programmes  in  education,  agricul- 
ture and  health  care  have  gone  forward  in 
Mali.  Kenya  and  Senegal;  in  Boliva.  Guate- 
mala and  Mexico;  in  Bangladesh,  India  and 
Laos;  on  the  West  Bank  and  In  Gaza:  and  in 
other  places  around  the  world.  All  this  activ- 
ity grows  from  a  fundamental  belief  in  the 
value  of  every  human  being  in  the  sight  of 
God.  Throughout  its  300-year  history  the 
Religious  Society  of  Friends,  called  Quakers, 
has  sought  to  give  witness  to  that  belief  by 
consistently  working  for  peace  ant'  human 
dignity  and  against  war  and  preparation 
for  It. 

It  is  with  gratitude  and  hope,  therefore, 
that  we  come  to  this  special  session  on  dis- 
armament. We  are  grateful  for  the  initiative 
of  the  non-aligned  countries  that  brought 
it  about,  for  the  conscientious  preliminary 
work  of  the  Preparatory  Committee  and  for 
the  British  proposal  that  gave  non-govern- 
mental organizations  a  voice  here. 

Our  hope  Is  inspired  by  the  presence  of 
representatives  of  the  whole  human  family. 
Together  the  world's  people  have  been 
granted  stewardship  over  the  earth  to  enjoy 
it  briefly  and  then  to  surrender  It  to  succeed- 
ing generations  for  them  to  enjoy  and  to  be- 
come stewards  for  still  succeeding  genera- 
tions. The  earth  is  not  a  possession  but  a 
trust.  Those  dramatic  photographs  from  the 
moon  showed  us  all  what  is  ours  to  care  for — 
a  green  and  blue  jewel  shining  in  the  black- 
ness of  space.  What  steward  would  risk  turn- 
ing such  a  gem  into  a  radio-active  cinder? 

Yet  that  is  the  dreadful  future  that  the 
present  arms  race  offers.  And  widespread  is 
the  nightmare  Image  of  pln-strlped.  well-fed 
negotiators  In  alrcondltloned  halls  balanc- 
ing billion-dollar  missiles,  while  desperate 
poor  go  shoeless  and  homeless  and  the  world 
rushes  towards  nuclear  oblivion.  From  such  a 
future,  from  such  Images,  the  nations  of  the 
world  must  turn  decisively  away.  They  must 
heed  the  pleas  of  the  thousands  who  marched 
these  New  York  streets  and  of  the  hundreds 
of  Jaoanese  who  travelled  half  way  around 
the  globe  bearing  the  signatures  of  millions 
of  their  fellow-citizens.  Self-destruction  is 
not  the  intended  end  of  humanity. 

There  are  urgent  steps  to  be  taken,  how- 
ever. Disputes  and  conflicts  will  not  end.  Na- 
tions will  dlsaeree;  at  times  their  disputes 
may  be  beyond  their  own  capacities  to  re- 
solve. Let  the  Members  of  the  United  Nations 
expand  imaginatively  the  resources  of  this 
Organization  for  the  peaceful  settlement  of 
such  disputes. 

An  Interdependent  world  requires  accept- 
ance of  mandatory  measure.s  for  conflict  res- 
olution. Just  as  no  person  may  exercise  free- 
dom to  the  peril  of  his  community,  no  na- 
tion should  have  imrestrlcted  freedom  to 
imperil  the  world.  There  is  potential  value  in 
many  current  suggestions,  such  as  the  sev- 
eral nroDosals  made  here  for  regional  concil- 
iation and  arbitration  units:  the  proposals 
for  a  permanent  United  Nations  force  for 
peace-keeping  and  police  roles.  Member 
States  could  strengthen  significantly  the  in- 
fluence of  the  International  Court  of  Justice. 
Other  important  options  surely  will  be  found 
within  the  United  Nations  system  If  they 
are  earnestly  sought. 

Equally  urgent  is  a  realistic  recognition 
of  the  nature  of  security.  The  Justlflcation 
always  given  for  the  arms  race  Is  national 
security.    While    acknowledging    legitimate 
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concern  for  secure  national  boundaries  and 
national  structures.  Quakers  insist  that  se- 
curity must  mean  first  of  all  the  security  of 
persons.  Too  often  we  see  the  unsavory  spec- 
tacle of  Governments  abusing  their  own  citi- 
zens to  protect  the  security  of  the  Govern- 
ment, not  the  security  of  the  person.  Gov- 
ernments change,  at  best  by  peaceful  means, 
but  the  security  needs  of  persons  remain  the 
same. 

The  major  threats  to  the  security  of  the 
people  of  the  world  know  no  national  bound- 
aries. They  include  hunger,  population,  dis- 
ease, pollution,  desertification,  lack  of  pure 
water,  lack  of  energy.  To  address  these  prob- 
lems requires  equitable  sharing  of  the 
world's  resources  and  opportunities.  The  glo- 
bal economy  should  not  be  designed  primar- 
ily to  promote  economic  growth  for  the  al- 
ready affluent.  Growth  should  be  the  goal 
and  the  reality  for  the  poor.  The  gaps  be- 
tween rich  and  poor  should  cease  to  be  the 
denials  of  our  common  humanity  that  they 
now  are.  No  persons  in  even  the  poorest 
country  should  be  without  hope  for  them- 
selves and  their  children.  Efforts  for  greater 
economic  and  social  Justice  must  be  re- 
doubled m  all  the  work  of  the  United  Na- 
tions. 

Perhaps  the  most  serious  threat  to  secu- 
rity, however,  is  the  arms  race  itself.  It  has 
bred  world-wide  inflation,  which  persistently 
throttles  development  growth.  It  increases 
Insecurity,  not  security.  No  citizen  of  either 
of  the  super-Powers  has  yet  been  injured  by 
the  billions  of  dollars  of  armaments  of  the 
other  super-Power.  But  the  citizens  of  both 
super-Powers  have  been  grievously  injured 
by  the  weapons  their  own  Governments  have 
purchased  at  the  cost  of  their  social  needs. 
The  growing  arms  purchases  of  some  third 
world  States  are  being  made  at  the  cost  of  the 
security  of  the  people  of  those  States,  whose 
educational,  health,  housing,  nutritional 
and  other  needs  are  sacrificed  to  military 
hardware.  Nations  must  recognize  that  only 
in  peace  is  there  security  for  people. 

For  the  arms  race  to  end,  nations  must 
make  a  real  commitment  to  disarmament, 
demonstrated  by  imaginative  disarmament 
proposals  and  strong  national  Initiatives.  Any 
nation,  no  matter  how  large  or  how  small. 
can  take  such  initiatives.  We  Friends  are  en- 
couraged by  China's  readiness  to  become  a 
full  partner  in  the  search  for  disarmament, 
by  France's  proposals  for  a  dl.'armament  fund 
for  development.  It  is  heartening  to  have 
Japan  reaffirm  its  rejection  of  nuclear  ca- 
pabilities, to  have  Venezuela  summon  a 
regional  commitment  to  conventional  dis- 
armament, and  to  hear  Nigeria  call  for  ed- 
ucating public  officials  in  disarmament. 
There  have  been  many  such  important  pro- 
posals and  initiatives  already  taken  here. 
Much  as  we  applaud  them,  however,  they  are 
not  enough. 

There  must  be  some  real  disarmament, 
starting  with  this  special  session.  The  entire 
world  would  rejoice  if  only  all  149  Members 
nations  stood  In  this  hall  and  proclaimed  an 
end  to  all  military  forces  except  essential 
domestic  police  and  service  forces.  General 
and  complete  disarmament — that  is  the  goal. 
Genuine  commitment  to  that  goal  will  un- 
leash, creative,  problem-solving  energies  yet 
unlmaglned. 

Let  the  nations  act  together  for  disarm- 
ament then,  with  universal  participation. 
First  priority  must  go  to  the  problems  of  nu- 
clear dlsamament.  Let  nuclear-free-zo''es  and 
other  regional  agreements  be  extended  to 
create  islands  of  peace  as  models  for  the  rest 
the  world.  Let  there  be  force  reductions 
and  budget  reductions  based  on  full  and 
precise  Information.  The  readiness  of  Aus- 
tralia and  others  to  provide  such  information 
to  the  United  Nations  is  a  confidence-build- 
ing act  to  be  universally  imitated.  Let  the 
United  Nations  create  the  world  disarmament 
authority  proposed  by  Sri  Lanka  to  monitor 
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progress  and  to  prod  for  more.  It  may  help 
some  nations  to  resist  the  persistent  tendency 
to  see  disarmament  as  an  East-West  issue  and 
to  see  all  conflicts  as  East-West  conflicts, 
without  regard  to  the  real  Interests  of  the 
parties  Involved.  Let  the  voices  of  the  world's 
people  increasingly  be  heard  in  disarmament 
discussions.  They  speak  urgently  through 
marches  and  demonstrations,  through  In- 
dividual acts  of  conscience,  through  petition- 
ing their  Governments  and  through  non- 
governmental organizations.  The  will  of  the 
people  for  peace  must  not  be  frustrated  by 
the  failures  of  Governments. 

The  Secretary-General  has  pointed  out  the 
vast  discrepancy  between  what  the  nations 
spend  on  weapons  and  what  they  spend  on 
disarmament.  Nearly  half  of  all  the  world's 
intellectual  power  for  research  and  develop- 
ment goes  Into  weapons.  Let  that  power  be 
used  Instead  for  research  on  disarmament 
and  for  development  of  measures  for  peaceful 
resolution  of  conflicts  Genuine  commitment 
to  disarmament  would  make  such  a  shift 
possible. 

We  Quakers  confidently  assert  the  possi- 
bility of  a  world  where  all  people  may  live 
creative  lives,  where  none  shall  need  to  be 
afraid.  It  is  our  experience  that  the  spirit  of 
truth,  of  love,  of  compassion,  which  we 
identify  as  the  spirit  of  God.  is  at  work  in  all 
persons,  of  every  nation  and  culture,  of  every 
faith  and  of  no  faith.  We  urge  all  representa- 
tives, with  the  heavy  responsibilities  they 
bear,  to  consult  that  spirit  at  work  in  them, 
to  respond  with  the  best  that  they  find  with- 
in themselves.  We  do  not  doubt  that  then 
they  will  here  successfully  begin  the  process 
of  disarmament  and  of  turning  human  en- 
ergies and  resources  to  building  a  hopeful 
future  for  generations  now  threatened  with 
no  future  at  all.« 
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Israel  and  Egypt  should  be  encour- 
aged to  reach  an  interim  settlement  of 
the  dispute,  not  the  pressuring  of  one 
of  the  parties  to  settle  on  terms  which 
it  believes  to  be  contrary  to  its  vital 
security  interests.* 


ISRAEL'S  PROPOSALS  ON  THE  "WEST 
BANK  ARE  NOT  UNREASONABLE 


HON.  JACK  F.  KEMP 

OP    NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  22,  1978 

•  Mr.  KEMP.  Mr.  Speaker.  I  have  fol- 
lowed with  interest  the  unfortunate  re- 
action of  not  only  American  Government 
officials,  but  some  of  Israel's  traditional 
supporters  in  the  Congress  denounce  the 
plan  proposed  by  Israel  for  a  resolution 
of  the  dispute  over  ultimate  sovereignty 
over  the  West  Bank  of  the  Jordan.  Once 
again,  the  Carter  administration  is  con- 
tributing to  a  buildup  of  pressure  on 
Israel  to  force  them  to  accept  a  settle- 
ment which  represents  a  potential  threat 
to  Israel's  security. 

The  Carter's  administration  appears 
content  to  overlook  the  fact  that  there 
have  been  three  wars  in  the  Middle  East 
over  the  past  decade:  The  6-day  war 
in  1967,  the  war  of  attrition  in  the 
early  1970's,  and  the  Yom  Kippur  war  in 
1973.  Under  the  circumstances,  Israel's 
statement  issued  on  June  18  is  entirely 
reasonable  and  positive:  namely  that  it 
will  reconsider  and  agree  upon  the  fu- 
ture of  the  disputed  territory  after  a 
period  of  5  years  has  elapsed.  The  latter 
point  is  crucial:  Israel  is  now  committed 
to  a  final  resolution  of  the  question  after 
a  period  of  time  has  elapsed  sufficient 
to  test  the  willingness  of  the  contig- 
uous Arab  States  to  live  in  peace  with 
Israel. 


CONSUMERS    WILL    PAY    FOR    AIR- 
CRAFT NOISE  REDUCTION 


HON.  TED  WEISS 

OF    NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  22,  1978 

•  Mr.  WEISS.  Mr.  Speaker,  I  rise  to  urge 
my  colleagues  to  vote  against  H.R.  8729, 
the  Airport  and  Aircraft  Noise  Reduction 
Act,  and  H.R.  11986,  the  Noisy  Aircraft 
Revenue  and  Credit  Act.  These  two  com- 
panion bills  would,  under  the  guise  of 
dealing  with  aircraft  noise  reduction, 
effectively  set  up  a  massive  new  corpo-"^ 
rate  welfare  plan  for  the  sole  benefit  of 
the  airline  industry,  at  the  expense  of 
the  consumer. 

In  brief,  these  two  bills  would  estab- 
lish several  new  consumer  excise  taxes 
which  would  be  used  to  pay  for  a  sub- 
stantial percentage  of  the  costs  incurred 
by  airline  operators  in  bringing  their 
planes  into  compliance  with  already  es- 
tablished FAA  noise  standards.  The  in- 
come from  these  taxes,  estimated  at  $2.4 
billion  over  the  next  5  years,  would  be 
used  by  the  airlines  to  help  retrofit,  re- 
engine,  or  entirely  replace  their  current 
planes. 

Passage  of  this  bill  would  mean  noth- 
ing less  than  a  huge  handout  of  money 
to  an  industry  fully  able  to  pay  its  own 
way.  The  airline  companies  have  grossly 
exaggerated  the  amount  of  money  that 
they  need  in  order  to  bring  their  fleets 
into  compliance  with  the  FAA  standards 
by  the  1985  deadhne.  Their  present  claim 
is  $7  to  $8  billion,  but  this  represents 
the  cost  of  fully  replacing  substantial 
parts  of  their  fleets.  In  actuality,  the 
airline  industry  could  bring  their  planes 
into  compliance  simply  by  retrofltting 
their  engines,  a  process  which  would,  by 
their  own  figures,  cost  no  more  than  $950 
million. 

The  airlines  are  perfectly  capable  of 
meeting  the  above  expense  by  1985.  In 
addition  to  being  allowed  to  depreciate 
fully  a  plane  with  a  life  of  20  years  in 
only  9.5  years,  the  airlines  have  been 
granted  such  extensive  tax  benefits  that 
in  1976  three  lines  were  able  to  pay  no 
taxes  at  all  and  three  more  paid  less 
than  12  percent  of  their  income.  These 
two  provisions  helped  the  airline  indus- 
try to  make  profits  of  over  $1.2  billion 
in  the  last  2  years.  The  money  to  meet 
the  FAA  noise  rules  could  easily  come 
out  of  these  or  future  earnings.  It  is 
just  that  the  airlines  would  rather  that 
someone  else  pay. 

The  new  taxes,  in  addition  to  being  an 
tinneeded  handout  for  the  airline  indus- 
try, are  a  disaster  for  the  consumer.  The 
legislation  provides  for  a  2-percent  sur- 
charge on  all  domestic  passenger  tick- 
ets— a  surcharge  that  goes  directly  to 
the  airlines.  In  order  to  keep  tickets  at 
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the  same  price  and  to  keep  furor  to  a 
minimum,  the  current  8-percent  tax, 
which  goes  into  the  airport  trust  fund 
for  airport  safety  improvements,  has  also 
been  cut  by  2  percent.  This  means  that, 
although  passengers  are  still  being  taxed 
at  the  same  rate,  they  are  being  short- 
changed on  safety  at  a  time  when  many 
pressing  airport  needs  are  unmet. 
Clearly,  safety  is  being  sacrificed  to  the 
airlines'  profits. 

Finally,  this  legislation  sets  an  ex- 
tremely dangerous  precedent.  If  Con- 
gress enacts  these  bills,  it  will  be  an  open 
invitation  for  every  other  industry  to 
come  before  us  and  demand  a  similar 
excise  tax  to  meet  those  federally  estab- 
lished environmental,  safety,  or  health 
standards  that  apply  to  them.  The  only 
way  to  prevent  a  massive  corporate  line- 
up from  starting  is  to  vote  down  this  out- 
landish request  by  the  airlines  for  Fed- 
eral aid  to  meet  FAA  standards.  There 
is  absolutely  no  reason  why  this  self- 
sufficient  industry  should  not  be  required 
to  meet  these  standards  on  their  own, 
without  this  fraudulent  ripoff  of  airline 
passengers.* 


MR.  BUCKLEY  AT  NOTRE  DAME 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday i  June  22,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  Thomas 
Jefferson  once  observed  that  every  so- 
ciety, no  matter  how  democratic  in  its 
political  order,  is  graced  with  a  natural 
aristocracy  of  virtue  and  talent.  When  I 
listen  to  his  wise  counsels  and  read  his 
crisp,  finely  balanced  prose,  I  imagine 
that  William  F.  Buckley,  the  esteemed 
editor  of  National  Review,  is  the  kind  of 
man  that  the  brilliant  Jefferson  had  in 
mind. 

I  know  that  a  minority  (but  growing 
number)  of  Members  in  this  House  are  in 
sympathy  with  the  sentiments  of  the  edi- 
tor of  the  National  Review.  But  I  enter- 
tain the  hope — or  is  it  fancy? — that 
somehow,  someday,  the  ideas  transported 
in  his  rich  language  will  turn  the  tide  in 
this  skeptical  deliberative  body  so  that 
a  "new"  majority  will  flower,  rooted  in  a 
love  of  individual  liberty.  For  Mr.  Buck- 
ley's wisdom  does,  indeed,  match  his 
wisely  acclaimed  eloquence. 

Mr.  Speaker,  recently  Mr.  Buckley  was 
honored  by  an  invitation  to  speak  to  the 
1978  graduating  class  of  the  University  of 
Notre  Dame.  In  reading  his  address,  one 
can  readily  discern  that  he  is  a  man  who 
yet  loves  academia,  and  appreciates  the 
special  mission  of  the  university  in  train- 
ing young  men  and  women  in  the  higher 
life  of  the  mind  and  civic  virtue. 

His  remarks  were  not,  if  anything,  the 
standard  graduation  fare.  He  did  not 
bore  the  graduates  with  platitudinous 
exhortations  to  build  a  better  society, 
though  he  charged  them  with  that  duty. 
Rather,  he  used  the  occasion  to  tell  them 
about  the  recurrent  trials  and  tribula- 
tions of  the  human  condition.  He  talked 
about  the  particular  miseries  that  afflict 
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this  world,  including  the  dehumanization 
of  men  and  women  in  Cambodia,  China, 
and  Soviet  Russia,  about  lost  vision  and 
lost  hopes,  and  most  importantly  about 
the  weariness  which  is  boimd  to  come  to 
yoimg  men  and  women  whose  optimism 
is  constanly  dashed  against  the  hard 
rocks  of  history.  Most  moving  was  his 
description  of  the  plight  of  Whittaker 
Chambers  •  •  •  his  silent  suffering  •  •  • 
one  who  had  known  intimately  the  force 
of  evil  and  the  temptation  of  despair. 

Mr.  Speaker,  as  always,  Bill  Buckley 
rises  to  the  occasion.  While  he  warned 
his  young  listeners  to  beware  of  extrava- 
gant optimism,  he  reminded  them,  once 
again,  no  matter  the  darkness  of  this 
world,  despair  is  still  a  sin,  a  grievous 
offense  against  Him  who  once  agonized 
in  the  garden,  supernaturally  conscious 
of  the  evils  of  this  world. 

Perhaps  we  are  yet  far  from  another 
Periclean  Age.  If  so,  all  the  better  it  is 
for  us  to  take  heart  in  our  own  faith,  and 
know  that  we  have  a  destiny  greater  than 
the  lilies  of  the  field. 

I  commend  Mr.  Buckley's  speech  to  my 
colleagues : 

Commencement  Exercises,  Notre  Dame 
(By  William  F.  Buckley) 

Father  Hesburgh,  ladies  and  gentlemen  of 
the  graduating  class. 

Today  is  a  happy  event,  a  witness  to  your 
achievement;  and,  in  this,  we  share  your 
pleasure,  even  while  recognizing  that  today's 
formality  is  less  than  sacramental  in  mean- 
ing. It  is.  rather,  an  academic  episode,  with 
civil  overtones.  You  began  your  learning  a 
long  while  ago.  You  will  continue  to  learn 
after  you  have  left  Notre  Dame.  Before  today 
you  became  aware  of  the  mysteries  of  his- 
tory and  the  keennesses  of  the  human  ex- 
perience. After  today  your  perceptions  will 
continue  to  sharpen,  and.  even  while  en- 
joying bread,  wine.  love,  poetry,  the  air  we 
breathe,  and  the  season's  chanees.  gradually 
you  will  begin  to  understand  why  it  is  that 
so  many  men  grow  weary.  "History  hit  us 
with  a  freight  train,"  Whittaker  Chambers 
wrote  me.  one  month  before  he  died  .  .  . 
"We"  — he  continued  " — my  general  breed — 
tried  to  put  ourselves  together  asaln.  But  at 
a  price — weariness."  Life,  he  is  telling  us. 
goes  on.  "People  tend  to  leave  Oedipus, 
shrieking  with  the  blood  running  down  his 
cheeks — but  I  was  about  23  when  I  discov- 
ered, rather  by  chance,  that  Oedipus  went  on 
to  Colonnus.  Camus  must  have  been  about 
nine  while  I  sat  reading  the  Oedipus  at 
Colonnus.  But  each  of  us.  according  to  his 
llKhts,  was  arrested  in  time  by  the  same 
line — the  one  In  which  Oedinus.  looklne  ovit 
from  precarious  sanctuary  after  long  flight, 
sums  up:  'Because  of  my  great  aee,  and  the 
nobility  of  my  mind.  I  feel  that  all  will  be 
well.'  One  cannot"— said  Chambers  about 
himself,  even  though  few  men  qualified 
more  conspicuously  than  he.  "pretend  to 
live  at  that  height.  And  yet  to  reach  it  even 
at  times  is  something  .  .  .  (But)  there  re- 
mains the  price — the  weariness  I  mentioned 
which  none  of  us  complain  about,  but 
should  take  good  care  not  to  inflict  on  other 
people's  lives." 

So  why  Inflict  It  on  you?  As  a  gentle,  not 
to  say  penitential,  demurral  from  the  words 
uttered  from  this  space  one  year  a<»o.  when 
the  speaker  said  to  your  graduatin'j  prede- 
cessors, as  if  the  struggle  was  won.  that.  I 
quote  him.  ".  .  .  we  have  found  our  way  back 
to  our  own  nrinciples  and  values,  and  we 
have  regained  our  lost  confidence." 

Where  is  the  evidence? 

Earlier  in  his  address  the  speaker  had 
said  that,  "being  confident  of  our  own  fu- 
ture, we  are  now  free  of  that  Inordinate  fear 
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of  Communism  which  led  us  to  embrace  any 
dictator  who  joined  us  in  our  fear."  If  we  are 
so  confident  of  our  own  future,  why  does  he 
still  tell  us  that  life  and  death  await  the 
results  of  our  SALT  negotiations?  The  Presi- 
dent of  the  United  States  went  on  to  say 
that  "for  too  many  years  we  have  been  will- 
ing to  {idopt  the  flawed  principles  and  tactics 
of  our  adversaries,  sometimes  abandoning 
our  values  for  theirs.  We  fought  fire  with 
fire,  never  thinking  that  fire  Is  better  fought 
with  water.  This  approach  faUed,  with  Viet- 
nam the  best  example  of  its  intellectual  and 
moral  poverty." 
Herewith  a  few  obserratlons: 

1.  In  August  of  1973  Lord  Home,  opening 
the  great  conference  on  European  Security  at 
Helsinki.  sp>oke  these  words  to  the  assembly: 
"If  your  conference  is  essentlaUy  about 
people  and  about  trust,  then  It  Is  essential 
that  we  should  do  something  to  remove  the 
barriers  which  inhibit  the  movement  of  peo- 
ple, the  exchange  of  information  and  Ideas." 
Elaborating  on  these  sentiments  one  montb 
later  before  the  General  Assembly  of  the 
United  Nations,  Lord  Home  said.  "I  trust 
that  the  Communist  countries  will  be  able 
to  prove  that  they  are  for  the  basic  freedom 
of  people  everywhere." 

Two  years  later  the  Helsinki  Accords  were 
promulgated. 

Last  week  Yuri  Orlov,  a  Soviet  citizen  who 
undertook  to  monitor  Soviet  compliance 
with  the  terms  of  accord  the  Soviet  govern- 
ment had  initiated,  and  then  signed,  was 
sentenced  to  seven  years  of  hard  labor,  to  be 
followed  by  five  years  of  exile  in  Siberia. 
He  was  not  allowed  Independent  counsel,  was 
not  permitted  to  question  his  accusers,  was 
held  incommunicado  for  the  15  months  pre- 
ceding his  conviction.  He  was  tried  in  a 
courtroom  in  which  the  words  of  Lord  Home 
were  mocked,  and  from  which  the  press, 
charged  with  expediting  the  "exchange  of 
information"  of  which  Lord  Home  had  sung 
at  Helsinki,  was  matter-of-factly  excluded. 
To  be  sure,  the  family  were  present.  The  wife 
of  Yuri  Orlov  was  in  the  courtroom.  On 
Thursday,  leaving  the  chamber,  she  was 
stripped  naked  by  three  Soviet  women  offi- 
cials in  the  presence  of  three  male  Soviet 
officials,  and  searched.  Perhaps  she  was 
suspected  of  carrying  the  text  of  the  Helsinki 
Accords  in  her  underpants.  May  we  suppose 
that  Yuri  Orlov 's  fear  of  Communism  has 
not  proved  to  be  Inordinate? 

2.  A  week  ago  Saturday,  the  New  York 
Times  published  an  extensive  dispatch  col- 
lating information,  gathered  from  numeroxis 
observers,  on  recent  doings  in  Cambodia. 
There  In  Cambodia  in  recent  months  there 
have  been  aggravated  shortages.  Of  the  usual 
things — food.  fuel,  shelter,  medicine;  to  be 
sure.  But  most  pressing,  it  appears,  has  been 
the  shortage  of  ammunition  with  which  to 
kill  Cambodian  civilians.  Accordingly,  on 
orders  of  the  government,  headed  by  Cam- 
bodia's ruler  Pol  Pot.  the  Cambodia  mlUtla 
has  shown  great  economic  ingenuity.  Instead 
of  w^astlng  precious  ammunition,  tens  of 
thousands  of  men  and  women  suspected  of 
having  been  related  in  some  way^^perhaps 
they  had  gone  to  school  together,  or  grown 
up  in  the  same  hamlet — to  men  who  had 
resisted  the  Khmer  Rouge,  tens  of  thousands 
have  been  clubbed  to  death  while  standing, 
arms  tied  behind  their  backs,  in  ditches  they 
have  thoughtfully  dug  out  to  receive  their 
imminent  remains.  The  younger  chUdren  of 
these  men  and  women,  we  are  informed,  are 
bounced  about  playfully  on  the  bayonets  of 
the  soldiers  until  they  are  dead,  or  almost 
dead,  upon  which  they  are  tossed  Into  the 
common  ditches.  Pol  Pot  does  not  devote 
the  whole  of  bis  time  to  overseeing  this 
enterprise  in  population  control.  He  is  other- 
wise ensatred,  at  least  one  part  of  the  time, 
for  instance,  as  guest  of  honor  recently  in 
Peking  at  a  banquet  tendered  by  the  rulers 
of  the  People's  Republic  of  China  who,  now 
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concern  for  secure  national  boundaries  and 
national  structures.  Quakers  insist  that  se- 
curity must  mean  first  of  all  the  security  of 
persons.  Too  often  we  see  the  unsavory  spec- 
tacle of  Governments  abusing  their  own  citi- 
zens to  protect  the  security  of  the  Govern- 
ment, not  the  security  of  the  person.  Gov- 
ernments change,  at  best  by  peaceful  means, 
but  the  security  needs  of  persons  remain  the 
same. 

The  major  threats  to  the  security  of  the 
people  of  the  world  know  no  national  bound- 
aries. They  include  hunger,  population,  dis- 
ease, pollution,  desertification,  lack  of  pure 
water,  lack  of  energy.  To  address  these  prob- 
lems requires  equitable  sharing  of  the 
world's  resources  and  opportunities.  The  glo- 
bal economy  should  not  be  designed  primar- 
ily to  promote  economic  growth  for  the  al- 
ready affluent.  Growth  should  be  the  goal 
and  the  reality  for  the  poor.  The  gaps  be- 
tween rich  and  poor  should  cease  to  be  the 
denials  of  our  common  humanity  that  they 
now  are.  No  persons  in  even  the  poorest 
country  should  be  without  hope  for  them- 
selves and  their  children.  Efforts  for  greater 
economic  and  social  Justice  must  be  re- 
doubled m  all  the  work  of  the  United  Na- 
tions. 

Perhaps  the  most  serious  threat  to  secu- 
rity, however,  is  the  arms  race  itself.  It  has 
bred  world-wide  inflation,  which  persistently 
throttles  development  growth.  It  increases 
Insecurity,  not  security.  No  citizen  of  either 
of  the  super-Powers  has  yet  been  injured  by 
the  billions  of  dollars  of  armaments  of  the 
other  super-Power.  But  the  citizens  of  both 
super-Powers  have  been  grievously  injured 
by  the  weapons  their  own  Governments  have 
purchased  at  the  cost  of  their  social  needs. 
The  growing  arms  purchases  of  some  third 
world  States  are  being  made  at  the  cost  of  the 
security  of  the  people  of  those  States,  whose 
educational,  health,  housing,  nutritional 
and  other  needs  are  sacrificed  to  military 
hardware.  Nations  must  recognize  that  only 
in  peace  is  there  security  for  people. 

For  the  arms  race  to  end,  nations  must 
make  a  real  commitment  to  disarmament, 
demonstrated  by  imaginative  disarmament 
proposals  and  strong  national  Initiatives.  Any 
nation,  no  matter  how  large  or  how  small. 
can  take  such  initiatives.  We  Friends  are  en- 
couraged by  China's  readiness  to  become  a 
full  partner  in  the  search  for  disarmament, 
by  France's  proposals  for  a  dl.'armament  fund 
for  development.  It  is  heartening  to  have 
Japan  reaffirm  its  rejection  of  nuclear  ca- 
pabilities, to  have  Venezuela  summon  a 
regional  commitment  to  conventional  dis- 
armament, and  to  hear  Nigeria  call  for  ed- 
ucating public  officials  in  disarmament. 
There  have  been  many  such  important  pro- 
posals and  initiatives  already  taken  here. 
Much  as  we  applaud  them,  however,  they  are 
not  enough. 

There  must  be  some  real  disarmament, 
starting  with  this  special  session.  The  entire 
world  would  rejoice  if  only  all  149  Members 
nations  stood  In  this  hall  and  proclaimed  an 
end  to  all  military  forces  except  essential 
domestic  police  and  service  forces.  General 
and  complete  disarmament — that  is  the  goal. 
Genuine  commitment  to  that  goal  will  un- 
leash, creative,  problem-solving  energies  yet 
unlmaglned. 

Let  the  nations  act  together  for  disarm- 
ament then,  with  universal  participation. 
First  priority  must  go  to  the  problems  of  nu- 
clear dlsamament.  Let  nuclear-free-zo''es  and 
other  regional  agreements  be  extended  to 
create  islands  of  peace  as  models  for  the  rest 
the  world.  Let  there  be  force  reductions 
and  budget  reductions  based  on  full  and 
precise  Information.  The  readiness  of  Aus- 
tralia and  others  to  provide  such  information 
to  the  United  Nations  is  a  confidence-build- 
ing act  to  be  universally  imitated.  Let  the 
United  Nations  create  the  world  disarmament 
authority  proposed  by  Sri  Lanka  to  monitor 
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progress  and  to  prod  for  more.  It  may  help 
some  nations  to  resist  the  persistent  tendency 
to  see  disarmament  as  an  East-West  issue  and 
to  see  all  conflicts  as  East-West  conflicts, 
without  regard  to  the  real  Interests  of  the 
parties  Involved.  Let  the  voices  of  the  world's 
people  increasingly  be  heard  in  disarmament 
discussions.  They  speak  urgently  through 
marches  and  demonstrations,  through  In- 
dividual acts  of  conscience,  through  petition- 
ing their  Governments  and  through  non- 
governmental organizations.  The  will  of  the 
people  for  peace  must  not  be  frustrated  by 
the  failures  of  Governments. 

The  Secretary-General  has  pointed  out  the 
vast  discrepancy  between  what  the  nations 
spend  on  weapons  and  what  they  spend  on 
disarmament.  Nearly  half  of  all  the  world's 
intellectual  power  for  research  and  develop- 
ment goes  Into  weapons.  Let  that  power  be 
used  Instead  for  research  on  disarmament 
and  for  development  of  measures  for  peaceful 
resolution  of  conflicts  Genuine  commitment 
to  disarmament  would  make  such  a  shift 
possible. 

We  Quakers  confidently  assert  the  possi- 
bility of  a  world  where  all  people  may  live 
creative  lives,  where  none  shall  need  to  be 
afraid.  It  is  our  experience  that  the  spirit  of 
truth,  of  love,  of  compassion,  which  we 
identify  as  the  spirit  of  God.  is  at  work  in  all 
persons,  of  every  nation  and  culture,  of  every 
faith  and  of  no  faith.  We  urge  all  representa- 
tives, with  the  heavy  responsibilities  they 
bear,  to  consult  that  spirit  at  work  in  them, 
to  respond  with  the  best  that  they  find  with- 
in themselves.  We  do  not  doubt  that  then 
they  will  here  successfully  begin  the  process 
of  disarmament  and  of  turning  human  en- 
ergies and  resources  to  building  a  hopeful 
future  for  generations  now  threatened  with 
no  future  at  all.« 
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Israel  and  Egypt  should  be  encour- 
aged to  reach  an  interim  settlement  of 
the  dispute,  not  the  pressuring  of  one 
of  the  parties  to  settle  on  terms  which 
it  believes  to  be  contrary  to  its  vital 
security  interests.* 


ISRAEL'S  PROPOSALS  ON  THE  "WEST 
BANK  ARE  NOT  UNREASONABLE 


HON.  JACK  F.  KEMP 

OP    NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  22,  1978 

•  Mr.  KEMP.  Mr.  Speaker.  I  have  fol- 
lowed with  interest  the  unfortunate  re- 
action of  not  only  American  Government 
officials,  but  some  of  Israel's  traditional 
supporters  in  the  Congress  denounce  the 
plan  proposed  by  Israel  for  a  resolution 
of  the  dispute  over  ultimate  sovereignty 
over  the  West  Bank  of  the  Jordan.  Once 
again,  the  Carter  administration  is  con- 
tributing to  a  buildup  of  pressure  on 
Israel  to  force  them  to  accept  a  settle- 
ment which  represents  a  potential  threat 
to  Israel's  security. 

The  Carter's  administration  appears 
content  to  overlook  the  fact  that  there 
have  been  three  wars  in  the  Middle  East 
over  the  past  decade:  The  6-day  war 
in  1967,  the  war  of  attrition  in  the 
early  1970's,  and  the  Yom  Kippur  war  in 
1973.  Under  the  circumstances,  Israel's 
statement  issued  on  June  18  is  entirely 
reasonable  and  positive:  namely  that  it 
will  reconsider  and  agree  upon  the  fu- 
ture of  the  disputed  territory  after  a 
period  of  5  years  has  elapsed.  The  latter 
point  is  crucial:  Israel  is  now  committed 
to  a  final  resolution  of  the  question  after 
a  period  of  time  has  elapsed  sufficient 
to  test  the  willingness  of  the  contig- 
uous Arab  States  to  live  in  peace  with 
Israel. 


CONSUMERS    WILL    PAY    FOR    AIR- 
CRAFT NOISE  REDUCTION 


HON.  TED  WEISS 

OF    NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  22,  1978 

•  Mr.  WEISS.  Mr.  Speaker,  I  rise  to  urge 
my  colleagues  to  vote  against  H.R.  8729, 
the  Airport  and  Aircraft  Noise  Reduction 
Act,  and  H.R.  11986,  the  Noisy  Aircraft 
Revenue  and  Credit  Act.  These  two  com- 
panion bills  would,  under  the  guise  of 
dealing  with  aircraft  noise  reduction, 
effectively  set  up  a  massive  new  corpo-"^ 
rate  welfare  plan  for  the  sole  benefit  of 
the  airline  industry,  at  the  expense  of 
the  consumer. 

In  brief,  these  two  bills  would  estab- 
lish several  new  consumer  excise  taxes 
which  would  be  used  to  pay  for  a  sub- 
stantial percentage  of  the  costs  incurred 
by  airline  operators  in  bringing  their 
planes  into  compliance  with  already  es- 
tablished FAA  noise  standards.  The  in- 
come from  these  taxes,  estimated  at  $2.4 
billion  over  the  next  5  years,  would  be 
used  by  the  airlines  to  help  retrofit,  re- 
engine,  or  entirely  replace  their  current 
planes. 

Passage  of  this  bill  would  mean  noth- 
ing less  than  a  huge  handout  of  money 
to  an  industry  fully  able  to  pay  its  own 
way.  The  airline  companies  have  grossly 
exaggerated  the  amount  of  money  that 
they  need  in  order  to  bring  their  fleets 
into  compliance  with  the  FAA  standards 
by  the  1985  deadhne.  Their  present  claim 
is  $7  to  $8  billion,  but  this  represents 
the  cost  of  fully  replacing  substantial 
parts  of  their  fleets.  In  actuality,  the 
airline  industry  could  bring  their  planes 
into  compliance  simply  by  retrofltting 
their  engines,  a  process  which  would,  by 
their  own  figures,  cost  no  more  than  $950 
million. 

The  airlines  are  perfectly  capable  of 
meeting  the  above  expense  by  1985.  In 
addition  to  being  allowed  to  depreciate 
fully  a  plane  with  a  life  of  20  years  in 
only  9.5  years,  the  airlines  have  been 
granted  such  extensive  tax  benefits  that 
in  1976  three  lines  were  able  to  pay  no 
taxes  at  all  and  three  more  paid  less 
than  12  percent  of  their  income.  These 
two  provisions  helped  the  airline  indus- 
try to  make  profits  of  over  $1.2  billion 
in  the  last  2  years.  The  money  to  meet 
the  FAA  noise  rules  could  easily  come 
out  of  these  or  future  earnings.  It  is 
just  that  the  airlines  would  rather  that 
someone  else  pay. 

The  new  taxes,  in  addition  to  being  an 
tinneeded  handout  for  the  airline  indus- 
try, are  a  disaster  for  the  consumer.  The 
legislation  provides  for  a  2-percent  sur- 
charge on  all  domestic  passenger  tick- 
ets— a  surcharge  that  goes  directly  to 
the  airlines.  In  order  to  keep  tickets  at 
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the  same  price  and  to  keep  furor  to  a 
minimum,  the  current  8-percent  tax, 
which  goes  into  the  airport  trust  fund 
for  airport  safety  improvements,  has  also 
been  cut  by  2  percent.  This  means  that, 
although  passengers  are  still  being  taxed 
at  the  same  rate,  they  are  being  short- 
changed on  safety  at  a  time  when  many 
pressing  airport  needs  are  unmet. 
Clearly,  safety  is  being  sacrificed  to  the 
airlines'  profits. 

Finally,  this  legislation  sets  an  ex- 
tremely dangerous  precedent.  If  Con- 
gress enacts  these  bills,  it  will  be  an  open 
invitation  for  every  other  industry  to 
come  before  us  and  demand  a  similar 
excise  tax  to  meet  those  federally  estab- 
lished environmental,  safety,  or  health 
standards  that  apply  to  them.  The  only 
way  to  prevent  a  massive  corporate  line- 
up from  starting  is  to  vote  down  this  out- 
landish request  by  the  airlines  for  Fed- 
eral aid  to  meet  FAA  standards.  There 
is  absolutely  no  reason  why  this  self- 
sufficient  industry  should  not  be  required 
to  meet  these  standards  on  their  own, 
without  this  fraudulent  ripoff  of  airline 
passengers.* 


MR.  BUCKLEY  AT  NOTRE  DAME 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday i  June  22,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  Thomas 
Jefferson  once  observed  that  every  so- 
ciety, no  matter  how  democratic  in  its 
political  order,  is  graced  with  a  natural 
aristocracy  of  virtue  and  talent.  When  I 
listen  to  his  wise  counsels  and  read  his 
crisp,  finely  balanced  prose,  I  imagine 
that  William  F.  Buckley,  the  esteemed 
editor  of  National  Review,  is  the  kind  of 
man  that  the  brilliant  Jefferson  had  in 
mind. 

I  know  that  a  minority  (but  growing 
number)  of  Members  in  this  House  are  in 
sympathy  with  the  sentiments  of  the  edi- 
tor of  the  National  Review.  But  I  enter- 
tain the  hope — or  is  it  fancy? — that 
somehow,  someday,  the  ideas  transported 
in  his  rich  language  will  turn  the  tide  in 
this  skeptical  deliberative  body  so  that 
a  "new"  majority  will  flower,  rooted  in  a 
love  of  individual  liberty.  For  Mr.  Buck- 
ley's wisdom  does,  indeed,  match  his 
wisely  acclaimed  eloquence. 

Mr.  Speaker,  recently  Mr.  Buckley  was 
honored  by  an  invitation  to  speak  to  the 
1978  graduating  class  of  the  University  of 
Notre  Dame.  In  reading  his  address,  one 
can  readily  discern  that  he  is  a  man  who 
yet  loves  academia,  and  appreciates  the 
special  mission  of  the  university  in  train- 
ing young  men  and  women  in  the  higher 
life  of  the  mind  and  civic  virtue. 

His  remarks  were  not,  if  anything,  the 
standard  graduation  fare.  He  did  not 
bore  the  graduates  with  platitudinous 
exhortations  to  build  a  better  society, 
though  he  charged  them  with  that  duty. 
Rather,  he  used  the  occasion  to  tell  them 
about  the  recurrent  trials  and  tribula- 
tions of  the  human  condition.  He  talked 
about  the  particular  miseries  that  afflict 
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this  world,  including  the  dehumanization 
of  men  and  women  in  Cambodia,  China, 
and  Soviet  Russia,  about  lost  vision  and 
lost  hopes,  and  most  importantly  about 
the  weariness  which  is  boimd  to  come  to 
yoimg  men  and  women  whose  optimism 
is  constanly  dashed  against  the  hard 
rocks  of  history.  Most  moving  was  his 
description  of  the  plight  of  Whittaker 
Chambers  •  •  •  his  silent  suffering  •  •  • 
one  who  had  known  intimately  the  force 
of  evil  and  the  temptation  of  despair. 

Mr.  Speaker,  as  always,  Bill  Buckley 
rises  to  the  occasion.  While  he  warned 
his  young  listeners  to  beware  of  extrava- 
gant optimism,  he  reminded  them,  once 
again,  no  matter  the  darkness  of  this 
world,  despair  is  still  a  sin,  a  grievous 
offense  against  Him  who  once  agonized 
in  the  garden,  supernaturally  conscious 
of  the  evils  of  this  world. 

Perhaps  we  are  yet  far  from  another 
Periclean  Age.  If  so,  all  the  better  it  is 
for  us  to  take  heart  in  our  own  faith,  and 
know  that  we  have  a  destiny  greater  than 
the  lilies  of  the  field. 

I  commend  Mr.  Buckley's  speech  to  my 
colleagues : 

Commencement  Exercises,  Notre  Dame 
(By  William  F.  Buckley) 

Father  Hesburgh,  ladies  and  gentlemen  of 
the  graduating  class. 

Today  is  a  happy  event,  a  witness  to  your 
achievement;  and,  in  this,  we  share  your 
pleasure,  even  while  recognizing  that  today's 
formality  is  less  than  sacramental  in  mean- 
ing. It  is.  rather,  an  academic  episode,  with 
civil  overtones.  You  began  your  learning  a 
long  while  ago.  You  will  continue  to  learn 
after  you  have  left  Notre  Dame.  Before  today 
you  became  aware  of  the  mysteries  of  his- 
tory and  the  keennesses  of  the  human  ex- 
perience. After  today  your  perceptions  will 
continue  to  sharpen,  and.  even  while  en- 
joying bread,  wine.  love,  poetry,  the  air  we 
breathe,  and  the  season's  chanees.  gradually 
you  will  begin  to  understand  why  it  is  that 
so  many  men  grow  weary.  "History  hit  us 
with  a  freight  train,"  Whittaker  Chambers 
wrote  me.  one  month  before  he  died  .  .  . 
"We"  — he  continued  " — my  general  breed — 
tried  to  put  ourselves  together  asaln.  But  at 
a  price — weariness."  Life,  he  is  telling  us. 
goes  on.  "People  tend  to  leave  Oedipus, 
shrieking  with  the  blood  running  down  his 
cheeks — but  I  was  about  23  when  I  discov- 
ered, rather  by  chance,  that  Oedipus  went  on 
to  Colonnus.  Camus  must  have  been  about 
nine  while  I  sat  reading  the  Oedipus  at 
Colonnus.  But  each  of  us.  according  to  his 
llKhts,  was  arrested  in  time  by  the  same 
line — the  one  In  which  Oedinus.  looklne  ovit 
from  precarious  sanctuary  after  long  flight, 
sums  up:  'Because  of  my  great  aee,  and  the 
nobility  of  my  mind.  I  feel  that  all  will  be 
well.'  One  cannot"— said  Chambers  about 
himself,  even  though  few  men  qualified 
more  conspicuously  than  he.  "pretend  to 
live  at  that  height.  And  yet  to  reach  it  even 
at  times  is  something  .  .  .  (But)  there  re- 
mains the  price — the  weariness  I  mentioned 
which  none  of  us  complain  about,  but 
should  take  good  care  not  to  inflict  on  other 
people's  lives." 

So  why  Inflict  It  on  you?  As  a  gentle,  not 
to  say  penitential,  demurral  from  the  words 
uttered  from  this  space  one  year  a<»o.  when 
the  speaker  said  to  your  graduatin'j  prede- 
cessors, as  if  the  struggle  was  won.  that.  I 
quote  him.  ".  .  .  we  have  found  our  way  back 
to  our  own  nrinciples  and  values,  and  we 
have  regained  our  lost  confidence." 

Where  is  the  evidence? 

Earlier  in  his  address  the  speaker  had 
said  that,  "being  confident  of  our  own  fu- 
ture, we  are  now  free  of  that  Inordinate  fear 
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of  Communism  which  led  us  to  embrace  any 
dictator  who  joined  us  in  our  fear."  If  we  are 
so  confident  of  our  own  future,  why  does  he 
still  tell  us  that  life  and  death  await  the 
results  of  our  SALT  negotiations?  The  Presi- 
dent of  the  United  States  went  on  to  say 
that  "for  too  many  years  we  have  been  will- 
ing to  {idopt  the  flawed  principles  and  tactics 
of  our  adversaries,  sometimes  abandoning 
our  values  for  theirs.  We  fought  fire  with 
fire,  never  thinking  that  fire  Is  better  fought 
with  water.  This  approach  faUed,  with  Viet- 
nam the  best  example  of  its  intellectual  and 
moral  poverty." 
Herewith  a  few  obserratlons: 

1.  In  August  of  1973  Lord  Home,  opening 
the  great  conference  on  European  Security  at 
Helsinki.  sp>oke  these  words  to  the  assembly: 
"If  your  conference  is  essentlaUy  about 
people  and  about  trust,  then  It  Is  essential 
that  we  should  do  something  to  remove  the 
barriers  which  inhibit  the  movement  of  peo- 
ple, the  exchange  of  information  and  Ideas." 
Elaborating  on  these  sentiments  one  montb 
later  before  the  General  Assembly  of  the 
United  Nations,  Lord  Home  said.  "I  trust 
that  the  Communist  countries  will  be  able 
to  prove  that  they  are  for  the  basic  freedom 
of  people  everywhere." 

Two  years  later  the  Helsinki  Accords  were 
promulgated. 

Last  week  Yuri  Orlov,  a  Soviet  citizen  who 
undertook  to  monitor  Soviet  compliance 
with  the  terms  of  accord  the  Soviet  govern- 
ment had  initiated,  and  then  signed,  was 
sentenced  to  seven  years  of  hard  labor,  to  be 
followed  by  five  years  of  exile  in  Siberia. 
He  was  not  allowed  Independent  counsel,  was 
not  permitted  to  question  his  accusers,  was 
held  incommunicado  for  the  15  months  pre- 
ceding his  conviction.  He  was  tried  in  a 
courtroom  in  which  the  words  of  Lord  Home 
were  mocked,  and  from  which  the  press, 
charged  with  expediting  the  "exchange  of 
information"  of  which  Lord  Home  had  sung 
at  Helsinki,  was  matter-of-factly  excluded. 
To  be  sure,  the  family  were  present.  The  wife 
of  Yuri  Orlov  was  in  the  courtroom.  On 
Thursday,  leaving  the  chamber,  she  was 
stripped  naked  by  three  Soviet  women  offi- 
cials in  the  presence  of  three  male  Soviet 
officials,  and  searched.  Perhaps  she  was 
suspected  of  carrying  the  text  of  the  Helsinki 
Accords  in  her  underpants.  May  we  suppose 
that  Yuri  Orlov 's  fear  of  Communism  has 
not  proved  to  be  Inordinate? 

2.  A  week  ago  Saturday,  the  New  York 
Times  published  an  extensive  dispatch  col- 
lating information,  gathered  from  numeroxis 
observers,  on  recent  doings  in  Cambodia. 
There  In  Cambodia  in  recent  months  there 
have  been  aggravated  shortages.  Of  the  usual 
things — food.  fuel,  shelter,  medicine;  to  be 
sure.  But  most  pressing,  it  appears,  has  been 
the  shortage  of  ammunition  with  which  to 
kill  Cambodian  civilians.  Accordingly,  on 
orders  of  the  government,  headed  by  Cam- 
bodia's ruler  Pol  Pot.  the  Cambodia  mlUtla 
has  shown  great  economic  ingenuity.  Instead 
of  w^astlng  precious  ammunition,  tens  of 
thousands  of  men  and  women  suspected  of 
having  been  related  in  some  way^^perhaps 
they  had  gone  to  school  together,  or  grown 
up  in  the  same  hamlet — to  men  who  had 
resisted  the  Khmer  Rouge,  tens  of  thousands 
have  been  clubbed  to  death  while  standing, 
arms  tied  behind  their  backs,  in  ditches  they 
have  thoughtfully  dug  out  to  receive  their 
imminent  remains.  The  younger  chUdren  of 
these  men  and  women,  we  are  informed,  are 
bounced  about  playfully  on  the  bayonets  of 
the  soldiers  until  they  are  dead,  or  almost 
dead,  upon  which  they  are  tossed  Into  the 
common  ditches.  Pol  Pot  does  not  devote 
the  whole  of  bis  time  to  overseeing  this 
enterprise  in  population  control.  He  is  other- 
wise ensatred,  at  least  one  part  of  the  time, 
for  instance,  as  guest  of  honor  recently  in 
Peking  at  a  banquet  tendered  by  the  rulers 
of  the  People's  Republic  of  China  who,  now 
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that  we  have  got  over  our  inordinate  fear 
ot  Communism  and  our  corollary  addiction 
to  dictators,  we  are  finally  ready  to  embrace. 

Who,  contemplating  Cambodian  hell  along- 
side offlclal  optimism,  can  get  by  without 
feeling  the  cold  wind  of  weariness? 

3.  In  the  period  since  the  Class  of  1977 
was  informed  that  we  are  now  "confident  of 
our  own  future,"  having  "found  our  way 
back  to  our  own  principles  and  values";  en- 
abling us  therefore  to  eschew  the  use  of  fire 
against  fire,  our  ideals  reprlstinated  by  the 
pledge  to  use  only  water,  we  have  diluted 
the  Voice  of  America,  which  no  longer  fires 
the  libertarian  spirits  of  the  Yuri  Orlovs; 
Instead,  In  the  spirit  of  detente,  dousing 
them  with  water,  cold  cold  water.  We  have 
watered  the  little  Cuban  garden  In  Africa, 
and  now  its  blooms  decorate  much  of  the 
continent.  In  Europe,  by  way  of  expressing 
our  confidence,  we  have  risen  above  the  vul- 
gar attractions  of  enhanced  radiation  tech- 
nology, having  previously  soared  above  even 
the  stratospheric  reaches  of  the  B-1  bomber. 
And  we  have  given  concrete  form  to  our 
contempt  for  anti-Communist  dictators  by 
embracing  the  democratic  leaders  of  Poland, 
Rumania,  and  Yugoslavia,  and  hailing  our 
puri>oses  In  common. 

In  the  groves  of  quiet  thought  we  tell  our- 
selves— quietly — that  we  care  about  all  this. 
Care  about  poor  Orlov,  about  the  new  holo- 
caust In  Cambodia,  about  the  creeping 
hegemony  of  Communist  thought  and  tech- 
niques In  both  hemispheres.  But  ours  Is  a 
fugitive  solicitude,  whose  expression  is  damp- 
ed by  the  prevailing  rhetoric,  which  is  one 
part  evanellstlc,  one  part  pharisalc,  one  part 
anaesthetic.  Our  foreign  policy  Is  bad  enough. 
The  rhetoric  of  our  foreign  policy  Is,  If  not 
the  efficient  cause  of,  then  the  sufficient 
reason  for,  the  three-martini  lunch. 

lAdies  and  gentlemen,  I  can  give  you  on 
this  feast  day — like  Our  Lady's  Juggler — only 
that  little  I  have  to  offer.  It  is,  at  this  Junc- 
ture in  history,  the  settled  view  that  we  have 
traveled  further— much  further — than  ever 
we  really  Intended  to  go  when  we  began  our 
retreat  from  the  Wilsonian  idea.  Two  hun- 
dred years  ago  we  proclaimed  the  universality 
of  those  truths  we  hold  about  the  nature  of 
man.  One  hundred  and  fifty  years  ago  Pres- 
ident John  Qulncy  Adams  cooled  a  burgeon- 
ing national  idealism  with  the  astringent 
observation  that  though  the  American  peo- 
ple are  friends  of  liberty  everywhere,  they 
are  custodians  only  of  their  own.  The  most 
explicit  modern  expression  of  Wilsonianism 
was  quite  recently  uttered — during  your  In- 
fancy—by John  F.  Kennedy,  at  his  Inaugural. 
when  he  cried  out  to  the  world  that  we  Amer- 
icans will  "pay  any  price,  bear  any  burden, 
meet  any  hardship,  support  any  friend,  op- 
pose any  foe  to  assure  the  survival  and  the 
success  of  liberty."  This  was  an  objective 
commitment  by  a  chief  executive. 

But  surely  he  acknowledged  the  awful 
weight  of  that  commitment? 

On  the  contrary:  "In  the  long  history  of 
the  world."  he  continued,  "only  a  few  gen- 
erations have  been  granted  the  role  of  de- 
fending freedom  in  Its  hour  of  maximum 
danger.  I  do  not  shrink  from  this  respon- 
sibility—I  welcome  it." 

Well  then,  instead  of  going  forward  bur- 
dened down  by  a  great  weight,  our  mission 
transports  us.  Will  our  idealism  prove  con- 
tagious? 

There  was  no  hesitation  on  the  morning  of 
the  20th  of  January,  1961 :  "The  energy,  the 
faith,  the  devotion  which  we  bring  to  this 
endeavor  will  light  our  country  and  all  who 
serve  it— and  the  glow  from  that  fire  can 
truly  light  the  world." 

Looking  back,  it  is  as  if  the  glow  from 
that  fire  had  been  routinely  blacked  out  by 
the  Department  of  Energy.  Granted,  It  Is 
everywhere  agreed  nowadays  that  our  Ma- 
rines cannot  be  made  available  to  axe  down 
antl-democratlc  growths  In  the  halls  of 
Montezuma.  But  neither  are  our  short-wave 
facilities  available  to  transmit  the  record  of 
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non-compliance  with  the  Helsinki  Accords. 
In  our  retreat,  there  were  those  who  thought 
to  modify  our  Idealism  by  suggesting  prac- 
tical alternatives.  Senator  William  Pulbright, 
during  the  most  despondent  period  of  the 
Vietnam  War,  articulated  a  useful  distinc- 
tion when  he  said  that  the  American  Gov- 
ernment has  no  proper  quarrel  with  any 
country  in  the  world,  no  matter  how  obnox- 
ious Its  domestic  doctrines,  so  long  as  that 
country  does  not  seek  to  export  them.  Under 
the  Fulbrlght  mandate  we  are  charged  to 
contain  Cuba,  while  ignoring  Haiti.  Contain 
Cuba  where? 

Our  Immobility,  our  incoherence,  is  more, 
merely,  than  the  consequence  of  strategic 
indeclslveness  and  rhetorical  confusion. 
What  happened,  during  the  Johnson-Nlxon 
years,  was  a  great  seizure  of  self-disgust 
which  fused  handily  with  the  new-found 
exigencies  of  our  foreign  policy.  Even  as,  a 
generation  earlier,  during  a  brief  period 
when  It  was  politically  convenient  to  do  so. 
we  had  looked  tolerantly  on  "old  Joe,"  the 
grand  engineer  of  Gulag  for  whom  President 
Truman  publicly  confessed  a  certain  fond- 
ness, this  time  we  discovered,  far  more  pro- 
foundly, the  great  society  of  Mao  Tse-tung, 
concerning  whose  material  achievements 
there  may  be  differences  of  opinion,  but  con- 
cerning one  achievement,  none  at  all.  Under 
Mao  the  Chinese  achieved  the  total  suppres- 
sion of  every  liberty  catalogued  in  our  own 
Bill  of  Rights:  none  to  practice  one's  religion, 
to  speak  out,  to  read,  to  educate  oneself, 
to  travel,  to  own  land  or  a  home,  to  trial  by 
due  process.  But  our  wise  men  traveled  there, 
poets,  priests,  and  piccolo  players,  returning 
with  expressions  of  undiluted  praise:  Rich- 
ard Nixon,  John  Kenneth  Galbralth,  Sey- 
mour Topping.  Harrison  Salisbury.  Barbara 
Tuchman,  Shirley  MacLaine.  My  favorite  of 
the  lot  is  James  Reston.  who  perfectly  ex- 
pressed the  veneration  of  the  new  by  means 
of  the  rejection  of  the  old.  He  wrote,  "I  am 
a  Scotch  Calvinlst.  I  believe  in  the  redemp- 
tion of  the  human  spirit  and  the  Improve- 
ment of  man.  Maybe  It's  because  I  believe 
that,  or  I  want  to  believe  it.  that  I  was  struck 
by  the  tremendous  effort  [in  the  China  of 
Mao  Tse-tung  I  to  bring  out  what  is  best  In 
men,  what  makes  them  good,  what  makes 
them  cooperate  with  one  another  and  be 
considerate  and  not  beastly  to  one  another." 
Those  words  were  spoken  in  1971.  even  be- 
fore the  Cultural  Revolution  could  be  said 
to  have  ended. 

So  that  our  retreat  has  been  not  only  from 
the  practical  evangelism  of  Wilson,  but 
even  from  a  metaphorical  commitment  to 
Wilsonianism,  as  witness  the  reluctance  of 
the  President  to  speak  about  human  rights 
where  they  are  most  systematically  sup- 
pressed—In China.  Slowly,  disillusionment 
comes,  and  for  those  who  have  charged  so 
often  up  the  mountain,  only  to  come  down 
again,  weariness  is  experienced.  The  fire  that 
John  Kennedy  shouted  out  would  illuminate 
the  whole  world,  flickers  here  at  home.  Not 
only  shall  we  withdraw  our  troops  from 
Southeast  Asia,  we  shall  look  If  not  quite 
benignly,  at  least  the  other  way,  as  the  socie- 
ties we  abandon  get  down  to  the  business 
of  transforming  men,  according  to  the  vision 
of  James  Reston  and  the  Bishop  of  Cuerna- 
vaca.  who  proposed  the  canonization  of  Chou 
En-Ial.  On  odd  days,  the  State  Department 
or  the  White  House  will  issue  demurrals, 
often  self-described  as  "strong  protests."  But 
mostly  our  talk  is  an  endless  extension  of 
the  homily  with  which  Lord  Home  launched 
the  Helsinki  conference.  Our  leaders  wish  to 
say  to  the  oppressors  of  this  world  that  they 
must  not  continue  in  their  oppression.  Be- 
cause if  they  do? — our  statesmen  will  have 
nothing  to  talk  about  at  Commencement 
addresses. 

This,  I  think.  Is  the  demon  that  made 
Whlttaker  Chambers  weary,  this  dialectic 
helplessness:  you  see  what  ought  to  be  done, 
you  shrink  from  the  exertions  required  to  do 
It,  you  compensate  by  elevating  your  rhet- 
oric, whose  Inevitable  hollowness  subverts 
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the  very  Ideals  that  animated  you.  This  ex- 
perience, Sisyphean  In  our  time,  brought 
Chambers  to  predict  that  that  weariness 
would  almost  certainly  in  due  course  strike 
out  at  his  more  sensitive  countrymen. 

But  in  your  case,  not  yet;  not  nearly  yet. 
It  isn't  only  that  you  are  young,  and  prop- 
erly hopeful.  Your  education  has  been 
touched  by  those  intimations  of  purpose,  di- 
vine and  irreversible,  that  make  hope  natural, 
and  despair  sinful.  "And  I  heard  a  great  voice 
from  the  throne  saying,  'Behold,  the  dwelling 
of  God  is  with  men.  He  will  dwell  with  them, 
and  they  shall  be  His  people,  and  God  him- 
self will  be  with  them;  He  will  wipe  away 
every  tear  from  their  eyes.  . .  .'  "  Whatever  the 
reasons  for  objective  concern,  the  Impera- 
tive continues.  In  the  first  month  that  I 
knew  Whlttaker  Chambers  he  wrote  me  that 
"It  Is  Idle  to  talk  about  preventing  the  wreck 
of  Western  civilization.  It  is  already  a  wreck 
from  within.  That  is  why  we  can  hope  to  do 
little  more  now  than  snatch  a  fingernail  of  a 
saint  from  the  rack  or  a  handful  of  ashes 
from  the  faggots,  and  bury  them  secretly  in 
a  flowerpot  against  the  day,  ages  hence,  when 
a  few  men  begin  again  to  dare  to  believe  that 
there  was  once  something  else,  that  some- 
thing else  Is  thinkable,  anl  need  some  evi- 
dence of  what  It  was,  and  the  fortifying 
knowledge  that  there  were  those  who,  at  the 
great  nightfall,  took  loving  thought  to  pre- 
serve the  tokens  of  hope  and  truth." 

Seven  years  later,  the  final  paragraph  of 
his  final  letter — after  he  confessed  his  weari- 
ness from  which,  before  the  month  was  out,, 
he  would  be  forever  reprieved,  was  a  sharp 
reproach,  which  I  pass  along  to  those  of  you 
who  flirt  with  melancholy.  "Something  quite 
different  which  struck  me,"  he  wrote  " — what 
seems  to  have  been  your  desolation  [Mal- 
raux's  novel  1  Man's  Pate.  But  Hemmelrlch 
goes  back  (supreme  tenderness)  to  close  the 
door  left  too  hastily  open  on  the  bodies  of  his 
murdered  wife  and  son.  Tchen,  about  to 
throw  himself  and  [the]  bomb  under  the 
automobile,  believes  that  Pel  (spared  to  life 
because  Tchen  acts  alone)  will  be  able  to 
write  more  meaningfully  by  reason  of  Tchen's 
act.  Kyo  takes  the  cyanide  with  the  sense 
that  the  concept  of  man's  dignity  enjoins 
control  over  his  own  death.  Katow,  surrend- 
ering even  that  ultimate,  divides  his  cyanide 
with  those  less  able  to  bear  man's  fate;  and 
walks  toward  the  locomotive  [Into  whose 
furnace  he  will,  by  his  executioners,  be 
dropped  alive)  through  a  hall  of  bodies  from 
which  comes  something  like  an  unutterable 
sob — the  strangled  cry.  It  may  also  be 
phrased:  'And  the  morning  stars  sang  to- 
gether for  Joy.'  It  may  also  be  phrased:  'II 
faut  supposer  Katow  heureux.*  " — One  must 
assume  that  Katow  was  a  happy  man;  even 
as  I  Camus  concluded],  "  'II  faut  supposer 
Slslphe  heureux'  " — one  must  assume  that 
Sisyphus  was  a  happy  man.  "For  each  age," 
Chambers  concluded,  "finds  Its  own  language 
for  an  eternal  meaning." 

You  will  contribute  to  the  formulation  of 
your  own  Idiom  for  our  times.  Make  room  In 
It — for  the  love  of  God — for  the  love  of  God; 
for  the  love  of  our  fragile  and  embattled  and 
wonderful  country;  and  for  this  university, 
which  has  cared  so  deeply  for  you.9 
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•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  it  is  my  pleasure  to  announce 
that  with  the  following  Members  listed 
below  we  have  surpassed  the  required 
218  cosponsors  for  the  House  joint  reso- 
lution which  authorizes  the  President  to 
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proclaim  the  week  of  September  17-23 
as,  "National  Port  Week."  So  many  as- 
pects of  our  Nation's  history  have  been 
influenced  by  our  ocean  and  inland  ports. 
Collectively  this  Nation's  ports  comprise 
the  largest  port  system  in  the  world. 

Today,  the  United  States  is  first  in 
world  trade.  Of  this  trade  98  percent  is 
comprised  of  waterborne  imports  and 
exports.  Through  this  trade,  our  ports 
provide  employment  for  1,046,800  Amer- 
icans. They  stimulate  a  direct  dollar  in- 
come to  the  local  and  regional  communi- 
ties around  which  they  serve.  On  the 
national  level  our  ports  are  responsible 
for  an  annual  personal  income  of  $19.1 
billion.  They  supply  some  $30  bil- 
lion to  the  Nation's  GNP,  and 
thereby  have  a  direct  favorable  impact 
on  our  balance  of  payments. 

In  addition  to  the  vital  importance 
that  our  four  seacoasts  and  inland  water- 
ways have  played  in  linking  our  urban 
centers  of  trade,  our  ports  stand  ready 
as  a  vital  asset  to  our  national  defense 
by  serving  as  a  basic  link  to  our  trans- 
portation system.  In  the  event  of  war  or 
other  national  emergency  it  will  be  the 
ports'  eflScient  operation  and  utilization 
of  facilities  which  will  determine  the  re- 
sult of  such  action. 

"National  Port  Week"  will  acknowl- 
edge the  past,  present  and  potential 
contributions  of  our  ports  to  the  welfare 
and  vitality  of  our  American  way  of  life. 
I  wish  to  thank  all  my  colleagues  listed 
below  for  acknowledging  the  recognition 
that  our  ports  rightly  deserve.  I  invite 
them  and  all  Americans  to  join  in  cele- 
brating "National  Port  Week." 

The  following  Members  are  cosponsors 
of  these  two  joint  resolutions :  Mr.  Ambro, 
Mr.  Ammerman,  Mr.  Bennett,  Mr.  Ca- 
PUTO,  Mrs.  Chisholm,  Mr.  Cohen,  Mr. 
CouGHLiN,  Mr.  Dices,  Mr.  Dodd,  Mr.  Gon- 
zalez, Mr.  Harris,  Mr.  Hubbard,  Mr.  Jef- 
fords, Mr.  Krueoer,  Mr.  Lujan,  Mr. 
McDonald,  Mr.  McHugh,  Mr.  Michel, 
Mr.  Montgomery,  Mr.  Nolan,  Mr.  Pease, 
Mr.  Railsback,  Mrs.  Spellman,  Mr. 
Steiger,  Mr.  Teague,  Mr.  Tsongas,  Mr. 
Vento,  Mr.  Whitley,  and  Mr.  Young  of 
Texas. 

A  list  of  all  222  Members,  by  State, 
who  have  cosponsored  "National  Port 
Week"  resolutions  follows: 

Sponsors  of  "National  Port  Week"  by  State 

ALABAMA 

Tom  Bevill,  Jack  Edwards. 

ALASKA 

Don  Young. 

ARKANSAS 

Bill  Alexander. 

CALIFORNIA 

Glenn  M.  Anderson,  Clair  W.  Burgener, 
John  L.  Burton,  Phillip  Burton,  Don  H.  Clau- 
sen. Dei  Clawson,  James  C.  Corman,  Robert 
K.  Dornan.  Barry  M.  Goldwater,  Jr.,  Mark  W. 
Hannaford.  Augustus  P.  Hawkins,  Harold  T. 
Johnson,  William  M.  Ketchum,  Robert  J.  La- 
gomarslno.  Robert  L.  Leggett,  Jim  Lloyd, 
John  J.  McFall,  George  Miller.  John  E.  Moss, 
Jerry  M.  Patterson,  Leo  J.  Ryan,  B.  P.  Slsk, 
Portney  H.  (Pete)  Stark,  Lionel  Van  Deerlln. 
Henry  A.  Waxman,  Bob  Wilson,  Charles  H. 
Wilson. 

CONNECTICUT 

William  R.  Cotter,  Christopher  J.  Dodd, 
Robert  N.  Glalmo. 
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DELAWARE 

Thomas  B.  Evans,  Jr. 

FLORIDA 

L.  A.  (Skip)  Bafalis,  Charles  E.  Bennett. 
J.  Herbert  Burke,  Bill  Chappell,  Jr.,  Louis 
Prey,  Jr.,  Andy  Ireland,  Claude  Pepper,  Paul 
G.  Rogers,  Robert  L.  P.  Sikes. 

GEORGIA 

John  J.  Flynt,  Jr.,  Bo  Ginn,  Larry  McDon- 
ald, Dawson  Mathis. 

HAWAII 

Daniel  K.  Akaka,  Cecil  (Cec)  Heftcl. 

ILLINOIS 

Prank  Annunzlo,  Tom  Corcoran,  John  G. 
Fary,  Henry  J.  Hyde,  Ralph  H.  Metcalfe,  Rob- 
ert H.  Michel.  Morgan  P.  Murphy,  Melvin 
Price,  Tom  Railsback,  Dan  Rostenkowskl, 
Marty  Russo,  Paul  Simon. 

INDIANA 

Adam  Benjamin,  Jr.,  David  L.  Cornwell, 
Floyd  J.  Pithlan.  John  T.  Myers. 

KENTUCKY 

Tim  Lee  Carter,  Carroll  Hubbard,  Jr.,  Gene 
Snyder. 

LOUISMNA 

Lindy  (Mrs.  Hale)  Boggs,  John  B.  Breaux, 
Bob  Livingston.  GUlls  W.  Long,  David  C, 
Treen,  Joe  D.  Waggonner,  Jr. 

MAINE 

David  P.  Emery,  William  S.  Cohen. 
Maryland 

Ooodloe  E.  Byron,  Marjorie  S.  Holt,  Clar- 
ence D.  Long,  Barbara  A.  Mlkulski,  Parren  J. 
Mitchell,  Gladys  Noon  Spellman. 

MASSACHUSETTS 

James  A.  Burke,  Silvio  O.  Conte,  Joseph  D. 
Early,  Edward  J.  Markey,  Joe  Moakley,  Paul 
E.  Tsongas. 

MICHIGAN 

James  J.  Blanchard,  David  E.  Bonior, 
Charles  C.  Dlggs,  Jr.,  John  J.  Dlngell,  Carl  D. 
I*ursell,  Philip  E.  Ruppe,  Guy  Vander  Jagt. 

MINNESOTA 

Richard  Nolan,  James  L.  Oberstar,  Albert 
H.  Qule,  Bruce  P.  Vento. 

MISSISSIPPI 

David  R.  Bowen,  Trent  Lott,  G.  V.  (Sonny) 
Montgomery. 

MISSOURI 

William  (BUI)  Clay,  Richard  A.  Gephardt, 
Robert  A.  Young. 

MONTANA 

Max  Baucus. 
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OHIO 


NEVADA 


Jim  Santinl. 


NEW    HAMPSHIRE 

Norman  E.  D'Amours. 

NEW    JERSEY 

Edwin  B.  Porsythe,  James  J.  Florio,  Harold 
C.  Hollenbeck.  James  J.  Howard,  William  J. 
Hughes,  Joseph  A.  Le  Pante.  Joseph  G.  Mln- 
Ish,  Edward  J.  Patten,  Matthew  J.  Rlnaldo, 
Peter  W.  Rodlno,  Jr.,  Robert  A.  Roe,  Prank 
Thompson,  Jr. 

NEW   MEXICO 

Manuel  Lujan,  Jr. 

NEW    YORK 

Joseph  P.  Addabbo,  Jerome  A.  Ambro,  Mario 
Biaggl,  Jonathan  B.  Bingham,  Bruce  P. 
Caputo,  Shirley  Chisholm,  Thomas  J. 
Downey,  Robert  Garcia,  Benjamin  A.  GUman. 
S.  William  Green,  James  M.  Hanley.  Elizabeth 
Hoitzman,  Jack  P.  Kemp.  John  J.  LaPalce, 
Norman  P.  Lent,  Matthew  P.  McHugh,  John 
M.  Murphy,  Henry  J.  Nowak,  Charles  B. 
Rangel.  Frederick  W.  Richmond.  Benjamin 
S.  Rosenthal.  Stephen  J.  Solarz.  Samuel  S. 
Stratton,  Ted  Weiss,  Lester  L.  Wolff.  Leo  C. 
Zeferetti. 

NORTH    CAROLINA 

Charles  Rose,  Charles  Whitley. 


Thomas  L.  Ashley,  Charles  J.  Carney,  Wil- 
liam H.  Harsha.  Ronald  M.  Mottl,  Mary  Rose 
Oakar,  Donald  J.  Pease,  J.  William  Stanton, 
Louis  Stokes.  Charles  A.  Vanik. 

OKLAHOMA 

James  R.  Jones,  Ted  Risenhoover. 

OREGON 

Les  AuCoin,  Robert  Duncan,  Al  Ullman, 
James  Weaver. 

PENNSYLVANIA 

Joseph  S.  Ammerman,  Lawrence  Coughlln, 
John  H.  Dent,  Joshua  Eilberg.  Allen  E.  Ertel, 
Daniel  J  Flood,  Peter  H.  Kostmayer,  Ray- 
mond F.  Lederer,  Joseph  M.  McDade,  Marc  L. 
Marks.  William  S.  Moorhead.  Austin  J.  Mur- 
phy. Michael  O.  Myers,  Robert  N.  C.  Nix,  Fred 
B.  Rooney,  Doug  Walgren.  Gus  Yatron. 

RHODE   ISLAND 

Pernand  J.  St  Germain. 

SOUTH    CAROLINA 

Mendel  J.  Davis.  Butler  Derrick,  John  W. 
Jenrette.  Jr.,  James  R.  Mann,  Floyd  Spence. 

TENNESSEE 

Robin  L.  Beard,  John  J.  Duncan,  Harold  E. 
Ford. 

TEXAS 

Jack  Brooks,  Omar  Burleson,  E  de  la 
Garza.  Bob  Eckhardt.  Bob  Gammage.  Henry 
B.  Gonzalez,  James  M.  Jeffords,  Abraham 
Kazan.    Jr..    Robert    Krueger,    Ray   Roberts. 

VIRCINU 

Robert  W.  Daniel.  Jr.,  Herbert  E.  Har- 
ris II,  J.  Kenneth  Robinson,  Paul  S.  Trible. 
Jr..  G.  William  Whitehurst. 

WASHINGTON 

Don  Bonker,  John  E.  (Jack)  Cunningham, 
Norman  D.  Dicks.  Mike  McCormack.  Lloyd 
Meeds,  Joel  Prltchard. 

WEST    VIRGINIA 

Nick  Joe  Rahall  II. 

WISCONSIN 

Robert  J.  Cornell,  Henry  S.  Reuss.  WUllam 
A.  Steiger. 

WTOMING 

Teno  Roncalio. 

PUERTO   RICO 

Baltasar  Corrada. 

GUAM  ^,-- 

Antonlo  Borja  Won  Pat. 

VIRGIN    ISLANDS 

Ron  de  Lugo. 

VERMONT 

Olin  E.  Teague,  John  Young.* 


EFFECTIVE  CONTROL  OF  HIJACKING 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  22,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  today  I  am  introducing  a  bill 
to  provide  more  effective  methods  of 
dealing  with  the  grave  problem  of  in- 
ternational terrorism. 

The  threat  of  terrorism  remains  very 
high.  In  a  recent  report  to  Congress, 
FAA  Administrator  Langhome  Bond 
indicated  that  there  were  30  hijackings 
of  scheduled  air  carrier  flights  in  1977 
(5  United  States,  25  foreign) — more 
than  in  any  year  since  1972.  According  to 
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that  we  have  got  over  our  inordinate  fear 
ot  Communism  and  our  corollary  addiction 
to  dictators,  we  are  finally  ready  to  embrace. 

Who,  contemplating  Cambodian  hell  along- 
side offlclal  optimism,  can  get  by  without 
feeling  the  cold  wind  of  weariness? 

3.  In  the  period  since  the  Class  of  1977 
was  informed  that  we  are  now  "confident  of 
our  own  future,"  having  "found  our  way 
back  to  our  own  principles  and  values";  en- 
abling us  therefore  to  eschew  the  use  of  fire 
against  fire,  our  ideals  reprlstinated  by  the 
pledge  to  use  only  water,  we  have  diluted 
the  Voice  of  America,  which  no  longer  fires 
the  libertarian  spirits  of  the  Yuri  Orlovs; 
Instead,  In  the  spirit  of  detente,  dousing 
them  with  water,  cold  cold  water.  We  have 
watered  the  little  Cuban  garden  In  Africa, 
and  now  its  blooms  decorate  much  of  the 
continent.  In  Europe,  by  way  of  expressing 
our  confidence,  we  have  risen  above  the  vul- 
gar attractions  of  enhanced  radiation  tech- 
nology, having  previously  soared  above  even 
the  stratospheric  reaches  of  the  B-1  bomber. 
And  we  have  given  concrete  form  to  our 
contempt  for  anti-Communist  dictators  by 
embracing  the  democratic  leaders  of  Poland, 
Rumania,  and  Yugoslavia,  and  hailing  our 
puri>oses  In  common. 

In  the  groves  of  quiet  thought  we  tell  our- 
selves— quietly — that  we  care  about  all  this. 
Care  about  poor  Orlov,  about  the  new  holo- 
caust In  Cambodia,  about  the  creeping 
hegemony  of  Communist  thought  and  tech- 
niques In  both  hemispheres.  But  ours  Is  a 
fugitive  solicitude,  whose  expression  is  damp- 
ed by  the  prevailing  rhetoric,  which  is  one 
part  evanellstlc,  one  part  pharisalc,  one  part 
anaesthetic.  Our  foreign  policy  Is  bad  enough. 
The  rhetoric  of  our  foreign  policy  Is,  If  not 
the  efficient  cause  of,  then  the  sufficient 
reason  for,  the  three-martini  lunch. 

lAdies  and  gentlemen,  I  can  give  you  on 
this  feast  day — like  Our  Lady's  Juggler — only 
that  little  I  have  to  offer.  It  is,  at  this  Junc- 
ture in  history,  the  settled  view  that  we  have 
traveled  further— much  further — than  ever 
we  really  Intended  to  go  when  we  began  our 
retreat  from  the  Wilsonian  idea.  Two  hun- 
dred years  ago  we  proclaimed  the  universality 
of  those  truths  we  hold  about  the  nature  of 
man.  One  hundred  and  fifty  years  ago  Pres- 
ident John  Qulncy  Adams  cooled  a  burgeon- 
ing national  idealism  with  the  astringent 
observation  that  though  the  American  peo- 
ple are  friends  of  liberty  everywhere,  they 
are  custodians  only  of  their  own.  The  most 
explicit  modern  expression  of  Wilsonianism 
was  quite  recently  uttered — during  your  In- 
fancy—by John  F.  Kennedy,  at  his  Inaugural. 
when  he  cried  out  to  the  world  that  we  Amer- 
icans will  "pay  any  price,  bear  any  burden, 
meet  any  hardship,  support  any  friend,  op- 
pose any  foe  to  assure  the  survival  and  the 
success  of  liberty."  This  was  an  objective 
commitment  by  a  chief  executive. 

But  surely  he  acknowledged  the  awful 
weight  of  that  commitment? 

On  the  contrary:  "In  the  long  history  of 
the  world."  he  continued,  "only  a  few  gen- 
erations have  been  granted  the  role  of  de- 
fending freedom  in  Its  hour  of  maximum 
danger.  I  do  not  shrink  from  this  respon- 
sibility—I  welcome  it." 

Well  then,  instead  of  going  forward  bur- 
dened down  by  a  great  weight,  our  mission 
transports  us.  Will  our  idealism  prove  con- 
tagious? 

There  was  no  hesitation  on  the  morning  of 
the  20th  of  January,  1961 :  "The  energy,  the 
faith,  the  devotion  which  we  bring  to  this 
endeavor  will  light  our  country  and  all  who 
serve  it— and  the  glow  from  that  fire  can 
truly  light  the  world." 

Looking  back,  it  is  as  if  the  glow  from 
that  fire  had  been  routinely  blacked  out  by 
the  Department  of  Energy.  Granted,  It  Is 
everywhere  agreed  nowadays  that  our  Ma- 
rines cannot  be  made  available  to  axe  down 
antl-democratlc  growths  In  the  halls  of 
Montezuma.  But  neither  are  our  short-wave 
facilities  available  to  transmit  the  record  of 
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non-compliance  with  the  Helsinki  Accords. 
In  our  retreat,  there  were  those  who  thought 
to  modify  our  Idealism  by  suggesting  prac- 
tical alternatives.  Senator  William  Pulbright, 
during  the  most  despondent  period  of  the 
Vietnam  War,  articulated  a  useful  distinc- 
tion when  he  said  that  the  American  Gov- 
ernment has  no  proper  quarrel  with  any 
country  in  the  world,  no  matter  how  obnox- 
ious Its  domestic  doctrines,  so  long  as  that 
country  does  not  seek  to  export  them.  Under 
the  Fulbrlght  mandate  we  are  charged  to 
contain  Cuba,  while  ignoring  Haiti.  Contain 
Cuba  where? 

Our  Immobility,  our  incoherence,  is  more, 
merely,  than  the  consequence  of  strategic 
indeclslveness  and  rhetorical  confusion. 
What  happened,  during  the  Johnson-Nlxon 
years,  was  a  great  seizure  of  self-disgust 
which  fused  handily  with  the  new-found 
exigencies  of  our  foreign  policy.  Even  as,  a 
generation  earlier,  during  a  brief  period 
when  It  was  politically  convenient  to  do  so. 
we  had  looked  tolerantly  on  "old  Joe,"  the 
grand  engineer  of  Gulag  for  whom  President 
Truman  publicly  confessed  a  certain  fond- 
ness, this  time  we  discovered,  far  more  pro- 
foundly, the  great  society  of  Mao  Tse-tung, 
concerning  whose  material  achievements 
there  may  be  differences  of  opinion,  but  con- 
cerning one  achievement,  none  at  all.  Under 
Mao  the  Chinese  achieved  the  total  suppres- 
sion of  every  liberty  catalogued  in  our  own 
Bill  of  Rights:  none  to  practice  one's  religion, 
to  speak  out,  to  read,  to  educate  oneself, 
to  travel,  to  own  land  or  a  home,  to  trial  by 
due  process.  But  our  wise  men  traveled  there, 
poets,  priests,  and  piccolo  players,  returning 
with  expressions  of  undiluted  praise:  Rich- 
ard Nixon,  John  Kenneth  Galbralth,  Sey- 
mour Topping.  Harrison  Salisbury.  Barbara 
Tuchman,  Shirley  MacLaine.  My  favorite  of 
the  lot  is  James  Reston.  who  perfectly  ex- 
pressed the  veneration  of  the  new  by  means 
of  the  rejection  of  the  old.  He  wrote,  "I  am 
a  Scotch  Calvinlst.  I  believe  in  the  redemp- 
tion of  the  human  spirit  and  the  Improve- 
ment of  man.  Maybe  It's  because  I  believe 
that,  or  I  want  to  believe  it.  that  I  was  struck 
by  the  tremendous  effort  [in  the  China  of 
Mao  Tse-tung  I  to  bring  out  what  is  best  In 
men,  what  makes  them  good,  what  makes 
them  cooperate  with  one  another  and  be 
considerate  and  not  beastly  to  one  another." 
Those  words  were  spoken  in  1971.  even  be- 
fore the  Cultural  Revolution  could  be  said 
to  have  ended. 

So  that  our  retreat  has  been  not  only  from 
the  practical  evangelism  of  Wilson,  but 
even  from  a  metaphorical  commitment  to 
Wilsonianism,  as  witness  the  reluctance  of 
the  President  to  speak  about  human  rights 
where  they  are  most  systematically  sup- 
pressed—In China.  Slowly,  disillusionment 
comes,  and  for  those  who  have  charged  so 
often  up  the  mountain,  only  to  come  down 
again,  weariness  is  experienced.  The  fire  that 
John  Kennedy  shouted  out  would  illuminate 
the  whole  world,  flickers  here  at  home.  Not 
only  shall  we  withdraw  our  troops  from 
Southeast  Asia,  we  shall  look  If  not  quite 
benignly,  at  least  the  other  way,  as  the  socie- 
ties we  abandon  get  down  to  the  business 
of  transforming  men,  according  to  the  vision 
of  James  Reston  and  the  Bishop  of  Cuerna- 
vaca.  who  proposed  the  canonization  of  Chou 
En-Ial.  On  odd  days,  the  State  Department 
or  the  White  House  will  issue  demurrals, 
often  self-described  as  "strong  protests."  But 
mostly  our  talk  is  an  endless  extension  of 
the  homily  with  which  Lord  Home  launched 
the  Helsinki  conference.  Our  leaders  wish  to 
say  to  the  oppressors  of  this  world  that  they 
must  not  continue  in  their  oppression.  Be- 
cause if  they  do? — our  statesmen  will  have 
nothing  to  talk  about  at  Commencement 
addresses. 

This,  I  think.  Is  the  demon  that  made 
Whlttaker  Chambers  weary,  this  dialectic 
helplessness:  you  see  what  ought  to  be  done, 
you  shrink  from  the  exertions  required  to  do 
It,  you  compensate  by  elevating  your  rhet- 
oric, whose  Inevitable  hollowness  subverts 
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the  very  Ideals  that  animated  you.  This  ex- 
perience, Sisyphean  In  our  time,  brought 
Chambers  to  predict  that  that  weariness 
would  almost  certainly  in  due  course  strike 
out  at  his  more  sensitive  countrymen. 

But  in  your  case,  not  yet;  not  nearly  yet. 
It  isn't  only  that  you  are  young,  and  prop- 
erly hopeful.  Your  education  has  been 
touched  by  those  intimations  of  purpose,  di- 
vine and  irreversible,  that  make  hope  natural, 
and  despair  sinful.  "And  I  heard  a  great  voice 
from  the  throne  saying,  'Behold,  the  dwelling 
of  God  is  with  men.  He  will  dwell  with  them, 
and  they  shall  be  His  people,  and  God  him- 
self will  be  with  them;  He  will  wipe  away 
every  tear  from  their  eyes.  . .  .'  "  Whatever  the 
reasons  for  objective  concern,  the  Impera- 
tive continues.  In  the  first  month  that  I 
knew  Whlttaker  Chambers  he  wrote  me  that 
"It  Is  Idle  to  talk  about  preventing  the  wreck 
of  Western  civilization.  It  is  already  a  wreck 
from  within.  That  is  why  we  can  hope  to  do 
little  more  now  than  snatch  a  fingernail  of  a 
saint  from  the  rack  or  a  handful  of  ashes 
from  the  faggots,  and  bury  them  secretly  in 
a  flowerpot  against  the  day,  ages  hence,  when 
a  few  men  begin  again  to  dare  to  believe  that 
there  was  once  something  else,  that  some- 
thing else  Is  thinkable,  anl  need  some  evi- 
dence of  what  It  was,  and  the  fortifying 
knowledge  that  there  were  those  who,  at  the 
great  nightfall,  took  loving  thought  to  pre- 
serve the  tokens  of  hope  and  truth." 

Seven  years  later,  the  final  paragraph  of 
his  final  letter — after  he  confessed  his  weari- 
ness from  which,  before  the  month  was  out,, 
he  would  be  forever  reprieved,  was  a  sharp 
reproach,  which  I  pass  along  to  those  of  you 
who  flirt  with  melancholy.  "Something  quite 
different  which  struck  me,"  he  wrote  " — what 
seems  to  have  been  your  desolation  [Mal- 
raux's  novel  1  Man's  Pate.  But  Hemmelrlch 
goes  back  (supreme  tenderness)  to  close  the 
door  left  too  hastily  open  on  the  bodies  of  his 
murdered  wife  and  son.  Tchen,  about  to 
throw  himself  and  [the]  bomb  under  the 
automobile,  believes  that  Pel  (spared  to  life 
because  Tchen  acts  alone)  will  be  able  to 
write  more  meaningfully  by  reason  of  Tchen's 
act.  Kyo  takes  the  cyanide  with  the  sense 
that  the  concept  of  man's  dignity  enjoins 
control  over  his  own  death.  Katow,  surrend- 
ering even  that  ultimate,  divides  his  cyanide 
with  those  less  able  to  bear  man's  fate;  and 
walks  toward  the  locomotive  [Into  whose 
furnace  he  will,  by  his  executioners,  be 
dropped  alive)  through  a  hall  of  bodies  from 
which  comes  something  like  an  unutterable 
sob — the  strangled  cry.  It  may  also  be 
phrased:  'And  the  morning  stars  sang  to- 
gether for  Joy.'  It  may  also  be  phrased:  'II 
faut  supposer  Katow  heureux.*  " — One  must 
assume  that  Katow  was  a  happy  man;  even 
as  I  Camus  concluded],  "  'II  faut  supposer 
Slslphe  heureux'  " — one  must  assume  that 
Sisyphus  was  a  happy  man.  "For  each  age," 
Chambers  concluded,  "finds  Its  own  language 
for  an  eternal  meaning." 

You  will  contribute  to  the  formulation  of 
your  own  Idiom  for  our  times.  Make  room  In 
It — for  the  love  of  God — for  the  love  of  God; 
for  the  love  of  our  fragile  and  embattled  and 
wonderful  country;  and  for  this  university, 
which  has  cared  so  deeply  for  you.9 


"NATIONAL  PORT  WEEK" 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  it  is  my  pleasure  to  announce 
that  with  the  following  Members  listed 
below  we  have  surpassed  the  required 
218  cosponsors  for  the  House  joint  reso- 
lution which  authorizes  the  President  to 
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proclaim  the  week  of  September  17-23 
as,  "National  Port  Week."  So  many  as- 
pects of  our  Nation's  history  have  been 
influenced  by  our  ocean  and  inland  ports. 
Collectively  this  Nation's  ports  comprise 
the  largest  port  system  in  the  world. 

Today,  the  United  States  is  first  in 
world  trade.  Of  this  trade  98  percent  is 
comprised  of  waterborne  imports  and 
exports.  Through  this  trade,  our  ports 
provide  employment  for  1,046,800  Amer- 
icans. They  stimulate  a  direct  dollar  in- 
come to  the  local  and  regional  communi- 
ties around  which  they  serve.  On  the 
national  level  our  ports  are  responsible 
for  an  annual  personal  income  of  $19.1 
billion.  They  supply  some  $30  bil- 
lion to  the  Nation's  GNP,  and 
thereby  have  a  direct  favorable  impact 
on  our  balance  of  payments. 

In  addition  to  the  vital  importance 
that  our  four  seacoasts  and  inland  water- 
ways have  played  in  linking  our  urban 
centers  of  trade,  our  ports  stand  ready 
as  a  vital  asset  to  our  national  defense 
by  serving  as  a  basic  link  to  our  trans- 
portation system.  In  the  event  of  war  or 
other  national  emergency  it  will  be  the 
ports'  eflScient  operation  and  utilization 
of  facilities  which  will  determine  the  re- 
sult of  such  action. 

"National  Port  Week"  will  acknowl- 
edge the  past,  present  and  potential 
contributions  of  our  ports  to  the  welfare 
and  vitality  of  our  American  way  of  life. 
I  wish  to  thank  all  my  colleagues  listed 
below  for  acknowledging  the  recognition 
that  our  ports  rightly  deserve.  I  invite 
them  and  all  Americans  to  join  in  cele- 
brating "National  Port  Week." 

The  following  Members  are  cosponsors 
of  these  two  joint  resolutions :  Mr.  Ambro, 
Mr.  Ammerman,  Mr.  Bennett,  Mr.  Ca- 
PUTO,  Mrs.  Chisholm,  Mr.  Cohen,  Mr. 
CouGHLiN,  Mr.  Dices,  Mr.  Dodd,  Mr.  Gon- 
zalez, Mr.  Harris,  Mr.  Hubbard,  Mr.  Jef- 
fords, Mr.  Krueoer,  Mr.  Lujan,  Mr. 
McDonald,  Mr.  McHugh,  Mr.  Michel, 
Mr.  Montgomery,  Mr.  Nolan,  Mr.  Pease, 
Mr.  Railsback,  Mrs.  Spellman,  Mr. 
Steiger,  Mr.  Teague,  Mr.  Tsongas,  Mr. 
Vento,  Mr.  Whitley,  and  Mr.  Young  of 
Texas. 

A  list  of  all  222  Members,  by  State, 
who  have  cosponsored  "National  Port 
Week"  resolutions  follows: 

Sponsors  of  "National  Port  Week"  by  State 

ALABAMA 

Tom  Bevill,  Jack  Edwards. 

ALASKA 

Don  Young. 

ARKANSAS 

Bill  Alexander. 

CALIFORNIA 

Glenn  M.  Anderson,  Clair  W.  Burgener, 
John  L.  Burton,  Phillip  Burton,  Don  H.  Clau- 
sen. Dei  Clawson,  James  C.  Corman,  Robert 
K.  Dornan.  Barry  M.  Goldwater,  Jr.,  Mark  W. 
Hannaford.  Augustus  P.  Hawkins,  Harold  T. 
Johnson,  William  M.  Ketchum,  Robert  J.  La- 
gomarslno.  Robert  L.  Leggett,  Jim  Lloyd, 
John  J.  McFall,  George  Miller.  John  E.  Moss, 
Jerry  M.  Patterson,  Leo  J.  Ryan,  B.  P.  Slsk, 
Portney  H.  (Pete)  Stark,  Lionel  Van  Deerlln. 
Henry  A.  Waxman,  Bob  Wilson,  Charles  H. 
Wilson. 

CONNECTICUT 

William  R.  Cotter,  Christopher  J.  Dodd, 
Robert  N.  Glalmo. 


EXTENSIONS  OF  REMARKS 

DELAWARE 

Thomas  B.  Evans,  Jr. 

FLORIDA 

L.  A.  (Skip)  Bafalis,  Charles  E.  Bennett. 
J.  Herbert  Burke,  Bill  Chappell,  Jr.,  Louis 
Prey,  Jr.,  Andy  Ireland,  Claude  Pepper,  Paul 
G.  Rogers,  Robert  L.  P.  Sikes. 

GEORGIA 

John  J.  Flynt,  Jr.,  Bo  Ginn,  Larry  McDon- 
ald, Dawson  Mathis. 

HAWAII 

Daniel  K.  Akaka,  Cecil  (Cec)  Heftcl. 

ILLINOIS 

Prank  Annunzlo,  Tom  Corcoran,  John  G. 
Fary,  Henry  J.  Hyde,  Ralph  H.  Metcalfe,  Rob- 
ert H.  Michel.  Morgan  P.  Murphy,  Melvin 
Price,  Tom  Railsback,  Dan  Rostenkowskl, 
Marty  Russo,  Paul  Simon. 

INDIANA 

Adam  Benjamin,  Jr.,  David  L.  Cornwell, 
Floyd  J.  Pithlan.  John  T.  Myers. 

KENTUCKY 

Tim  Lee  Carter,  Carroll  Hubbard,  Jr.,  Gene 
Snyder. 

LOUISMNA 

Lindy  (Mrs.  Hale)  Boggs,  John  B.  Breaux, 
Bob  Livingston.  GUlls  W.  Long,  David  C, 
Treen,  Joe  D.  Waggonner,  Jr. 

MAINE 

David  P.  Emery,  William  S.  Cohen. 
Maryland 

Ooodloe  E.  Byron,  Marjorie  S.  Holt,  Clar- 
ence D.  Long,  Barbara  A.  Mlkulski,  Parren  J. 
Mitchell,  Gladys  Noon  Spellman. 

MASSACHUSETTS 

James  A.  Burke,  Silvio  O.  Conte,  Joseph  D. 
Early,  Edward  J.  Markey,  Joe  Moakley,  Paul 
E.  Tsongas. 

MICHIGAN 

James  J.  Blanchard,  David  E.  Bonior, 
Charles  C.  Dlggs,  Jr.,  John  J.  Dlngell,  Carl  D. 
I*ursell,  Philip  E.  Ruppe,  Guy  Vander  Jagt. 

MINNESOTA 

Richard  Nolan,  James  L.  Oberstar,  Albert 
H.  Qule,  Bruce  P.  Vento. 

MISSISSIPPI 

David  R.  Bowen,  Trent  Lott,  G.  V.  (Sonny) 
Montgomery. 

MISSOURI 

William  (BUI)  Clay,  Richard  A.  Gephardt, 
Robert  A.  Young. 

MONTANA 

Max  Baucus. 
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OHIO 


NEVADA 


Jim  Santinl. 


NEW    HAMPSHIRE 

Norman  E.  D'Amours. 

NEW    JERSEY 

Edwin  B.  Porsythe,  James  J.  Florio,  Harold 
C.  Hollenbeck.  James  J.  Howard,  William  J. 
Hughes,  Joseph  A.  Le  Pante.  Joseph  G.  Mln- 
Ish,  Edward  J.  Patten,  Matthew  J.  Rlnaldo, 
Peter  W.  Rodlno,  Jr.,  Robert  A.  Roe,  Prank 
Thompson,  Jr. 

NEW   MEXICO 

Manuel  Lujan,  Jr. 

NEW    YORK 

Joseph  P.  Addabbo,  Jerome  A.  Ambro,  Mario 
Biaggl,  Jonathan  B.  Bingham,  Bruce  P. 
Caputo,  Shirley  Chisholm,  Thomas  J. 
Downey,  Robert  Garcia,  Benjamin  A.  GUman. 
S.  William  Green,  James  M.  Hanley.  Elizabeth 
Hoitzman,  Jack  P.  Kemp.  John  J.  LaPalce, 
Norman  P.  Lent,  Matthew  P.  McHugh,  John 
M.  Murphy,  Henry  J.  Nowak,  Charles  B. 
Rangel.  Frederick  W.  Richmond.  Benjamin 
S.  Rosenthal.  Stephen  J.  Solarz.  Samuel  S. 
Stratton,  Ted  Weiss,  Lester  L.  Wolff.  Leo  C. 
Zeferetti. 

NORTH    CAROLINA 

Charles  Rose,  Charles  Whitley. 


Thomas  L.  Ashley,  Charles  J.  Carney,  Wil- 
liam H.  Harsha.  Ronald  M.  Mottl,  Mary  Rose 
Oakar,  Donald  J.  Pease,  J.  William  Stanton, 
Louis  Stokes.  Charles  A.  Vanik. 

OKLAHOMA 

James  R.  Jones,  Ted  Risenhoover. 

OREGON 

Les  AuCoin,  Robert  Duncan,  Al  Ullman, 
James  Weaver. 

PENNSYLVANIA 

Joseph  S.  Ammerman,  Lawrence  Coughlln, 
John  H.  Dent,  Joshua  Eilberg.  Allen  E.  Ertel, 
Daniel  J  Flood,  Peter  H.  Kostmayer,  Ray- 
mond F.  Lederer,  Joseph  M.  McDade,  Marc  L. 
Marks.  William  S.  Moorhead.  Austin  J.  Mur- 
phy. Michael  O.  Myers,  Robert  N.  C.  Nix,  Fred 
B.  Rooney,  Doug  Walgren.  Gus  Yatron. 

RHODE   ISLAND 

Pernand  J.  St  Germain. 

SOUTH    CAROLINA 

Mendel  J.  Davis.  Butler  Derrick,  John  W. 
Jenrette.  Jr.,  James  R.  Mann,  Floyd  Spence. 

TENNESSEE 

Robin  L.  Beard,  John  J.  Duncan,  Harold  E. 
Ford. 

TEXAS 

Jack  Brooks,  Omar  Burleson,  E  de  la 
Garza.  Bob  Eckhardt.  Bob  Gammage.  Henry 
B.  Gonzalez,  James  M.  Jeffords,  Abraham 
Kazan.    Jr..    Robert    Krueger,    Ray   Roberts. 

VIRCINU 

Robert  W.  Daniel.  Jr.,  Herbert  E.  Har- 
ris II,  J.  Kenneth  Robinson,  Paul  S.  Trible. 
Jr..  G.  William  Whitehurst. 

WASHINGTON 

Don  Bonker,  John  E.  (Jack)  Cunningham, 
Norman  D.  Dicks.  Mike  McCormack.  Lloyd 
Meeds,  Joel  Prltchard. 

WEST    VIRGINIA 

Nick  Joe  Rahall  II. 

WISCONSIN 

Robert  J.  Cornell,  Henry  S.  Reuss.  WUllam 
A.  Steiger. 

WTOMING 

Teno  Roncalio. 

PUERTO   RICO 

Baltasar  Corrada. 

GUAM  ^,-- 

Antonlo  Borja  Won  Pat. 

VIRGIN    ISLANDS 

Ron  de  Lugo. 

VERMONT 

Olin  E.  Teague,  John  Young.* 


EFFECTIVE  CONTROL  OF  HIJACKING 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  22,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  today  I  am  introducing  a  bill 
to  provide  more  effective  methods  of 
dealing  with  the  grave  problem  of  in- 
ternational terrorism. 

The  threat  of  terrorism  remains  very 
high.  In  a  recent  report  to  Congress, 
FAA  Administrator  Langhome  Bond 
indicated  that  there  were  30  hijackings 
of  scheduled  air  carrier  flights  in  1977 
(5  United  States,  25  foreign) — more 
than  in  any  year  since  1972.  According  to 
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the  report  the  high  visibility  of  civil 
aviation  will  continue  to  make  it  an  at- 
tractive target  for  these  criminal  acts. 

The  bill  is  designed  to  deal  in  a  com- 
prehensive way  with  the  threat  terror- 
ism poses  to  Americans  both  at  home  and 
abroad.  It  will  aid  law  enforcement  offi- 
cials in  preventing  terrorists  acts  and 
bringing  to  justice  the  perpetrators  of 
such  acts.  It  will  give  the  President  the 
tools  necessary  to  deal  with  threats  and 
acts  of  terrorism  and  to  work  toward 
closer  international  cooperation  in 
bringing  the  curtain  down  on  terrorists. 

I  realize  there  is  little  time  to  consider 
such  an  important  measure  in  this  ses- 
sion. However,  due  to  the  nature  of  the 
subject  matter  I  believe  it  is  imperative 
that  we  act  this  year  to  provide  a  means 
for  our  Government  to  deal  more  effec- 
tively and  promptly  with  terrorism.  In 
this  regard,  the  Aviation  Subcommittee, 
which  I  chair,  will  hold  hearings  on  this 
bill  in  July. 

I  am  introducing  this  bill  along  with 
my  colleagues,  Chairman  "Bizz"  John- 
son of  the  Public  Works  and  Transpor- 
tation Committee,  and  Mr.  Harsha, 
ranking  minority  member  of  the  com- 
mittee, and  Mr.  Snyder,  ranking  minor- 
ity member  of  the  Aviation  Subcommit- 
tee. It  incorporates  what  we  believe  is 
an  informed  and  constructive  approach 
to  the  problem.  We  have  worked  jointly 
on  the  bill,  and  with  your  assistance,  Mr. 
Speaker,  we  hope  to  move  this  bill  ex- 
peditiously through  committee  and  to 
the  floor  this  session.* 


PRESIDENT  OPENS  NEW  ERA  FOR 
THE  PANAMA  CANAL  AND  THE 
HEMISPHERE 


HON.  RALPH  H.  METCALFE 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22.  1978 

•  Mr.  METCALFE.  Mr.  Speaker,  on 
June  16,  1978,  a  major  event  in  the  his- 
tory of  the  foreign  relations  of  this  coun- 
try occurred— the  United  States  and  the 
Republic  of  Panama  exchanged  the  in- 
stnunents  of  ratification  of  the  Panama 
Canal  Treaty  and  the  Treaty  Concern- 
ing the  Permanent  Operation  and  Neu- 
trality of  the  Panama  Canal. 

I  had  the  great  honor  and  privilege 
to  accompany  President  Carter  on  this 
mission  to  Panama  and  to  witness  the 
ceremonies. 

The  President  of  the  United  States. 
Jimmy  Carter,  did  not  send  an  emissary 
to  make  the  exchange.  His  presence, 
which  he  determined  was  necessary 
despite  possible  criticism,  gave  additional 
visible  proof  of  this  President's  genuine 
commitment  to  bringing  about  a  new 
era  of  understanding  and  cooperation 
with  our  neighbors  in  this  hemisphere. 

I  found  it  particularly  illustrative  of 
this  President's  mettle  that  during  his 
visit  to  the  Isthmus  of  Panama,  he  took 
the  time  to  address  residents  of  the  Canal 
Zone,  many  of  whom  deeply  resent  the 
impending  change  of  living  under  the 
Jurisdiction   of   another   country.   The 
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President  brought  home  two  key  themes 
in  his  message — that  the  United  States 
appreciates  the  loyal  service  of  canal 
employees,  and  that  the  United  States 
cares  about  the  future  of  the  canal's 
workers.  He  told  the  Canal  Zone's 
residents : 

First,  the  American  people  and  X  appre- 
ciate what  you  are  doing  here,  and,  second, 
the  American  people  and  I  care  what  happens 
to  you. 

Moreover,  the  President  supported  his 
assertions  by  pointing  out  some  specific 
examples  of  the  rights  and  benefits  of 
canal  workers  that  woiild  be  protected. 
He  said: 

For  example,  we  have  tried  to  preserve 
during  the  life  of  the  treaty  as  many  as 
possible  of  the  civil  liberties  that  Ameri- 
cans cherish  to  ensure  that  they  will  be 
respected.  I  discussed  them  with  the  Pana- 
manian officials  yesterday  and  told  them  of 
the  Importance  that  we  attach  to  these 
basic  and  important  rights. 

In  addition  to  assuring  U.S.  canal  em- 
ployees of  the  good  faith  of  their  Gov- 
ernment, the  President's  message  was 
important  because  it  was  a  call  of  re- 
sponsibility and  for  responsibility. 

The  President  took  full  responsibility 
for  the  policy  of  forging  the  new  treaty 
relationship  with  Panama — a  treaty  re- 
lationship which  has  had  a  political 
baptism  of  fire.  The  President  called 
upon  canal  workers  to  respond  to  the 
change  in  a  responsible  way — to  carry 
out  their  duties  as  diligently  and  efiB- 
ciently  as  they  always  have.  In  this  day 
when  the  premium  on  great  leadership 
Is  so  high.  President  Carter  has  shown 
us  the  responsible  character  that  has 
made  our  Nation  a  great  moral  as  well  as 
military  power. 

The  importance  of  the  President's 
visit  to  Panama  did  not  relate  to  the 
canal  alone.  The  visit  had  important 
ramifications  for  the  conduct  of  our 
hemispheric  relations.  That  was  recog- 
nized by  the  participation  of  the  elected 
leaders  of  Colombia,  Venezuela,  Costa 
Rica,  Mexico,  and  Jamaica  in  the  United 
States-Panamanian  exchange. 

In  his  call  for  a  commitment  to  the 
principles  of  mutual  cooperation  and 
peace,  the  President  appealed  to  the 
highest  human  values.  He  asked  that 
the  principles  of  peace,  nonintervention, 
mutual  respect,  and  cooperation  be  ap- 
plied to  the  settlement  of  territorial 
disputes,  the  development  of  new  trea- 
ties, advancement  of  human  rights,  and 
social  justice. 

Many  of  President  Carter's  statements 
in  Panama  are  reminiscent  of  the  policy 
of  President  Franklin  Delano  Roosevelt. 
Roosevelt  declared,  in  opening  the  Inter- 
American  Conference  for  the  Main- 
tenance of  Peace  in  Buenos  Aires,  Argen- 
tina, on  December  1, 1936: 

Peace  comes  from  the  spirit  and  must  be 
grounded  in  faith.  In  seeking  peace,  perhaps 
we  can  best  begin  by  proudly  affirming  the 
faith  in  freedom  and  Its  fulfillment  which 
has  proved  a  mighty  fortress  beyond  reach 
of  successful  attack  in  half  of  the  world. 

That  faith  arises  from  a  common  hope  and 
a  common  design  given  us  by  our  fathers 
in  differing  form  but  -.vith  a  single  aim — 
freedom  and  security  of  the  individual, 
which  has  become  the  foundation  of  our 
peace. 
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We  do  not  know  whether  the  com- 
plex and  divisive  world  problems  that 
beset  us  can  be  solved,  but  it  is  clear  that 
they  will  not  be  solved  unless  the  nations 
recognize  that  they  must  appeal  to  our 
highest  ideals,  as  President  Carter  has 
done. 

President  Carter's  trip  should  be  rec- 
ognized for  its  importance.  I  believe  the 
President  should  be  commended  for  his 
understanding  that  the  first  operational 
requirement  of  the  canal  is  a  dedicated 
and  loyal  workforce.  He  should  be  com- 
mended for  his  willingness  to  make  the 
hard  points.  He  should  be  commended 
for  emphasizing  a  foreign  policy  of  jus- 
tice and  fairness  that  has  made  the 
United  States  the  great  hope  of  the 
world. 

The  Congress  of  the  United  States 
has  the  responsibility  of  implementing 
the  new  Panama  Canal  Treaty  relation- 
ship. The  successful  conclusion  of  the 
new  relationship  is  particularly  depend- 
ent upon  wise  legislation.  Despite  the 
stormy  politics  that  have  attended  the 
canal  issue  to  this  time;  despite  the 
deep-seated  and  sometimes  emotional 
national  sentiment  aroused  over  the  ca- 
nal; despite  these,  the  Members  of  this 
Chamber  must  exhibit  the  same  seri- 
ousness of  purpose,  shicerity.  appeal  to 
high  ideals,  and  commitment  as  has  the 
President. 

For  the  benefit  of  my  colleagues  and 
the  public,  I  wish  to  spread  on  the  Rec- 
ord at  this  time  the  President's  addresses 
in  the  Republic  of  Panama  and  the  Ca- 
nal Zone.  I  would  also  like  to  point  out 
that  the  distinguished  chairman  of  the 
Senate  Foreign  Relations  Committee 
spread  on  the  Record  on  June  19,  1978. 
page  18121.  the  full  texts  of  the  instru- 
ments of  ratification : 
Text  of  President  Carter's  Speech  Delivered 

AT    Panama    Canal   Treaty    Ratifications 

Ceremonies  in  the  New  Sports  Coliseum, 

June  16,  1978 

"General  Torrljos.  President  Lakas,  Presi- 
dent Perez,  President  Lopez  Mlchelsen,  Pres- 
ident Lopez  Portlllo.  President  Carazo.  Prime 
Minister  Manley,  distinguished  guests  and 
friends." 

"I  want  to  thank  General  Torrijos  and  Pres- 
ident Lakas  for  their  invitation  to  partici- 
pate In  this  ceremony.  I  came  to  Panama  and 
accepted  it  because  I  want  to  dramatize  my 
appreciation  for  this  achievement — a  firm- 
er, more  productive  friendship  between  the 
United  States  of  America  and  Panama,  and, 
more  broadly,  a  gain  for  the  causes  of  peace 
and  cooperation  among  all  nations." 

"We  are  honored  by  the  presence  of  the 
leaders  of  the  five  democratic  countries  who 
gave  encouragement  to  us  and  advice  to 
both  nations  during  the  final  treaty  nego- 
tiations. I  am  grateful  to  them — not  only 
for  the  serious  and  helpful  role  they  played 
In  those  final  days  and  weeks,  but  also  for 
their  continuing  leadership  in  dealing  with 
such  crucial  matters  as  world  peace,  nuclear 
non-proliferation,  the  status  of  human  rights 
and  democratic  government,  and  better  re- 
lationships between  the  developed  nations 
and  the  developing  countries." 

"It  is  now  three-quarters  of  a  century  since 
the  first  spade  of  earth  was  turned  in  the 
building  of  the  Panama  Canal.  This  'path 
between  two  seas*  remains  one  of  the  great- 
est and  more  benevolent  creations  ever 
wrought  by  human  labor  and  by  human  In- 
genuity. As  a  neutral  artery  for  the  ships 
of  all  nations,  the  canal  has  contributed  Im- 
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mensely  to  the  peaceful  work  of  the  world. 
The  treaties  we  solemnize  today  will  help 
perpetuate  that  peaceful  work  for  many  gen- 
erations to  come." 

"Under  the  treaties,  our  two  governments 
agree  to  maintain  the  neutrality  and  secu- 
rity of  the  canal.  At  the  same  time,  we  re- 
affirm our  commitment  to  honor  national 
sovereignty  and  the  principle  of  non-inter- 
vention. These  principles  are  enshrined  In 
the  charters  of  the  organization  of  Ameri- 
can States  and  the  United  States. 

"During  the  long  and  difficult  negotiations, 
both  sides  held  to  a  vision  of  friendship  and 
goodwill.  Both  sides  were  determined  to  build 
a  new  relationship  of  mutual  respect,  fair- 
ness, and  equity.  Because  of  that  vision,  be- 
cause of  that  determination,  we  were  finally 
able  to  reach  agreement." 

"Now — after  fourteen  years  on  opposite 
sides  of  the  bargaining  table — we  are  equally 
committed  to  putting  into  practice  the  agree- 
ments we  have  forged." 

"During  the  period  of  transition  which  lies 
ahead,  the  United  States  and  Panama  will 
be  working  closely  together.  Both  our  coun- 
tries want  that  transition  to  be  smooth  and 
effective.  Under  the  treaties,  both  nations  are 
committed  to  safeguarding  the  interests  of 
those  Americans  and  Panamanians  who  have 
operated  the  canal  so  efficiently  and  so  ex- 
pertly during  Its  period  of  American  steward- 
ship." 

"Together,  our  two  countries  have  set  an 
example  for  peaceful  and  successful  nego- 
tiation that  had  few  parallels  in  history.  We 
have  demonstrated  our  mutual  sincerity  and 
goodwill.  In  the  face  of  disagreements,  not 
only  between  the  two  nations,  but  within  the 
nations  themselves,  disagreements,  that  were 
Initially  very  deep,  in  the  face  of  our  vast 
disparity  in  size  and  power,  we  dealt  with 
each  other  in  good  faith  as  equals,  and  with 
equal  determination  to  overcome  our  dif- 
ference." 

"During  the  years  ahead  we  will  work  as 
partners  to  make  the  promise  of  the  treaties 
a  reality.  We,  the  people  of  the  United  States 
and  you,  the  people  of  Panama,  still  have 
history  to  make  together." 

Text   op   President   Carter's   Speech    at   a 
Rally  Following  the   Exchange  of  In- 
struments OP  Ratification,  June  16,  1978 
This  day  marks  the  beginning  of  a  new 
partnership  between  Panama  and  the  United 
States.  The  new  treaties  embody  our  mutual 
commitment  to  work  together  to  assure  that 
the  Panama  Canal  shall  always  remain  open, 
secure  and  accessible  to  the  vessels  of  all 
nations. 

With  the  help  of  the  five  great  American 
democracies  whose  leaders  are  with  us  today, 
Panama  and  the  United  States  reached  agree- 
ment. In  the  process,  we  breathed  new  life 
Into  old  principles — principles  of  peace,  non- 
intervention, mutual  respect  and  cooperation. 
It  is  easy  to  honor  these  principles  in 
theory.  What  our  two  countries  have  done  is 
much  harder,  and  much  more  meaningful: 
we  have  made  them  the  basis  for  action.  We 
have  shown  that  even  great  changes  In  inter- 
national relations — changes  that  Involve  deep 
emotions  and  powerful  material  Interests — 
can  be  accomplished  through  putting  these 
principles  to  work. 

That  is  why  the  significance  of  our  joint 
achievement  goes  far  beyond  the  special  con- 
cerns of  the  United  States  and  Panama: 
that  Is  why  I  believe  that  we  stand  on  the 
threshold  of  a  new  era  of  Inter-American 
understanding  and  cooperation. 

Let  us  now  apply  these  principles  to  the 
overriding  concerns  of  our  hemisphere — 
peace,  human  rights  and  dignity,  and  eco- 
nomic development. 

Let  us  resolve  anew  to  settle  the  remaining 
territorial  disputes  In  our  hemisphere 
through  peaceful  negotiation. 
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Let  us  work  together  to  bring  into  effect 
the  Treaty  of  Tlatelolco,  which  bans  nuclear 
weapons  from  Latin  America. 

Let  us  advance  the  cause  of  human  dignity 
and  build  a  hemisphere  In  which  citizens  of 
every  country  are  free  from  torture  and  arbi- 
trary arrest,  free  to  speak  and  write  as  they 
please,  free  to  participate  In  the  determina- 
tion of  their  own  destiny. 

Let  us  build  a  fairer,  more  cooperative  in- 
ternational economy — one  which  fosters  so- 
cial Justice  and  helps  the  world's  poor  lift 
themselves  out  of  misery. 

As  we  move  toward  these  goals,  we  will 
need  not  new  slogans,  but  a  new  spirit.  In 
the  peaceful  process  of  negotiating  the 
treaties,  we  have  shown  the  world  a  spirit 
which  recognizes  and  respects  the  rights  of 
others  and  seeks  to  help  all  people  to  fulfill 
their  legitimate  aspirations  with  confidence 
and  dignity. 

That  spirit  must  continue  to  bind  us  to- 
gether In  the  years  to  come — the  people  of 
Panama  and  the  United  States  and  the  peo- 
ple of  all  the  Americas  who  are  working  to 
bring  Into  being  a  hemisphere  free  from  war, 
free  from  want  and  free  from  any  oppression 
of  human  liberty. 

Text  of  President  Carter's  Speech  De- 
livered TO  the  American  Communitt  at 

Fort  Clayton,  June   17,   1978 

"Distinguished  officials  who  have  operated 
and  defended  the  canal,  who  have  performed 
superb  service  for  our  government,  who  are 
an  Integral  and  admired  part  of  the  Ameri- 
can community : 

I  come  here  with  a  sense  of  history,  a 
sense  of  appreciation  for  what  you  have  ac- 
complished and  are  accomplishing  for  our 
country:  a  sense  of  gratitude  to  you. 

A  few  months  ago  as  I  was  visiting  with 
David  McCuUoch,  who  wrote  the  book  "The 
Path  Between  The  Seas,"  I  began  to  sense 
and  to  feel  the  enthusiasm  for  the  extraor- 
dinary engineering  achievement  that  the 
canal  represents. 

I  have  Just  returned  from  a  flight  over 
the  canal  to  see  the  beautiful  operation  of 
it.  I  have  been  looking  forward  to  a  chance 
to  visit  Port  Clayton,  Miraflores  locks,  so 
that  I  could  see  first-hand  the  profession- 
alism and  the  dedication  that  makes  this 
canal  work  and  which  keeps  the  canal  se- 
cure. 

I  am  very  proud  of  those  of  you  who 
belong  to  the  various  military  components 
of  the  southern  command.  (Cheers)  I  was 
In  the  Navy  for  11  years.  And  as  you  well 
know,  we  depended  on  the  army  to  take  care 
of  the  canal  so  that  we  could  go  from — 
(applause) 

Through  a  long  and  difficult  period 
you  have  maintained  a  very  high  level 
of  preparedness  for  the  defense  of  the 
canal  and  for  the  protection  of  American 
lives  and  property  and  for  the  representation 
of  the  spirit  and  character  of  the  United 
States  In  the  most  superb  way. 

It  Is  your  effort  and  your  training  that 
have  kept  Americans  assured  of  our 
strength  and  our  security  here  and  I  thank 
you  for  It.  (Cheers  and  applause) 

Those  of  you  who  are  civilian,  both 
Americans  and  Panamanians,  have  con- 
tributed Immeasurably  to  the  operation  of 
the  canal. 

My  life  would  be  easier  If  every  govern- 
ment employee  showed  the  same  consistent 
combination  of  efficiency  and  talent  as  your 
group  does  and  we  all  appreciate  the  superb 
performance.  You  always  do  your  Job  and 
you  do  this  well.  (Cheers  and  applause) 

For  many  years,  the  legal  arrangements 
governing  the  Panama  Canal  and  the  zone 
have  been  a  source  of  contention  and  argu- 
ment and  dispute  between  the  United 
States  and  Panama.  Most  people  who  looked 
at  the  situation  agreed  that  some  change, 
of  some  kind,  was  called  for.  I  think  most 
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of  you  who  live  In  the  canal  zone  agree 
with  that  statement.  We  disagreed  not  about 
whether  there  should  be  changes,  but  wluit 
those  changes  ought  to  be. 

As  you  know,  my  predecessors  In  the  White 
House,  President  Pord,  President  Nixon, 
President  Johnson,  President  Kennedy,  un- 
derstood that  some  changes  had  to  be  made. 
I  know  each  of  you  has  known  you  were 
defending  American  interests  here  in  the 
Canal  Zone,  and  I  respect  your  convictions 
and  your  spirit  and  your  loyalty  to  your 
country,  even  though  we  did  not  always  agree 
about  the  best  course  to  take. 

The  Senate  of  the  Umted  States  has  acted, 
and  the  treaties  are  now  a  fact.  I  am  not 
here  to  Justify  them,  or  to  suggest  that  if  you 
understood  the  treaties  better  that  you 
would  because  for  you,  they  are  not  Just  a 
distant  and  Impersonal  foreign  policy  ab- 
straction, but  something  that  alters  your 
lives  in  a  direct  and  immediate  way. 

You  know,  as  I  do,  that  a  great  deal  will 
change  as  a  result  of  these  treaties.  A  few 
of  you  will  be  leaving  the  only  place  on  earth 
you  have  ever  called  home.  That  is  a  hard 
and  a  painful  thing  to  do.  The  adjustments 
and  uncertainties  that  you  now  face  will  not 
be  easy. 

I  understand  that.  I  understand,  too,  why 
you  love  this  place.  Seventy-five  years  ago, 
Americans  came  here  as  builders.  In  quiet 
ways,  often  unrecognized,  often  unappreci- 
ated, we  have  been  builders  ever  since.  For 
all  the  rest  of  your  lives,  every  one  of  you 
will  be  proud,  and  Justifiably  so,  to  have  been 
part  of  this  canal,  proud  of  what  you  have 
built  and  protected  and  loved. 

That  Is  evident,  not  only  from  what  you 
say,  but  what  you  do.  The  care  and  affection 
which  you  continue  to  show  In  the  opera- 
tion of  the  canal  is  clear  evidence  of  the  deep 
feeling  which  you  and  the  American  people 
have  for  the  canal.  So  I  come  here  today  not 
to  win  you  over  to  the  decision  made  by  me 
and  the  American  Congress,  but  because 
there  are  two  things  that  I  want  very  much 
to  say. 

First,  the  American  people  and  I  appreciate 
what  you  are  doing  here  and,  second,  the 
American  people  and  I  care  what  happens  to 
you. 

In  the  millions  of  words  spoken  and  writ- 
ten about  the  treaties,  our  appreciation  and 
our  concern  have  not  been  clearly  expressed. 

We  have  tried  to  demonstrate  these  senti- 
ments In  the  treaties  as  well  as  in  the  sep- 
arate agreements  and  the  annexes. 

The  rights  of  American  workers  will  be 
protected.  The  treaties  guarantee  to  em- 
ployees: 

First,  in  general,  terms  and  conditions  of 
employees  which  are  no  less  favorable  than 
they  are  now:  nothing  will  be  done  to  de- 
crease the  quality  of  your  status  as  employ- 
ees: secondly,  the  right  to  collective  bargain- 
ing and,  as  you  know,  for  the  next  22  years, 
the  entity  with  which  you  will  bargain  wlU 
be  a  part  of  the  United  States  Government; 
third,  optional  early  retirement  for  those 
who  desire  It. 

We  hope  thac  a.s  you  understand  clearly 
the  conditions  under  which  you  will  be  work- 
ing and  living,  that  you  will  decide  to  stay  on 
as  a  constructive  and  a  helpful  and  a  depend- 
able employee.  But  If  there  should  be  indi- 
vidual Instances  where  you  find  this  not  to 
be  true,  then  earlier  retirement  benefits  virlll 
be  made  available  to  you  so  that  you  will  not 
suffer  under  any  circumstances. 

The  United  States  Government  will  be  re- 
sponsible to  you  for  implementing  the  treaty 
provisions  fully  and  fairly.  We  will  continue 
to  do  so  in  the  enabling  legislation  which  the 
Congress  will  begin  to  consider  later  this  year 
and  next  year. 

We  will  see  to  it  that  this  enabling  legis- 
lation ensures  government-wide  Job  place- 
ment, and  liberalized  retirement  benefits, 
better  than  those  that  you  have  now.  To  the 
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the  report  the  high  visibility  of  civil 
aviation  will  continue  to  make  it  an  at- 
tractive target  for  these  criminal  acts. 

The  bill  is  designed  to  deal  in  a  com- 
prehensive way  with  the  threat  terror- 
ism poses  to  Americans  both  at  home  and 
abroad.  It  will  aid  law  enforcement  offi- 
cials in  preventing  terrorists  acts  and 
bringing  to  justice  the  perpetrators  of 
such  acts.  It  will  give  the  President  the 
tools  necessary  to  deal  with  threats  and 
acts  of  terrorism  and  to  work  toward 
closer  international  cooperation  in 
bringing  the  curtain  down  on  terrorists. 

I  realize  there  is  little  time  to  consider 
such  an  important  measure  in  this  ses- 
sion. However,  due  to  the  nature  of  the 
subject  matter  I  believe  it  is  imperative 
that  we  act  this  year  to  provide  a  means 
for  our  Government  to  deal  more  effec- 
tively and  promptly  with  terrorism.  In 
this  regard,  the  Aviation  Subcommittee, 
which  I  chair,  will  hold  hearings  on  this 
bill  in  July. 

I  am  introducing  this  bill  along  with 
my  colleagues,  Chairman  "Bizz"  John- 
son of  the  Public  Works  and  Transpor- 
tation Committee,  and  Mr.  Harsha, 
ranking  minority  member  of  the  com- 
mittee, and  Mr.  Snyder,  ranking  minor- 
ity member  of  the  Aviation  Subcommit- 
tee. It  incorporates  what  we  believe  is 
an  informed  and  constructive  approach 
to  the  problem.  We  have  worked  jointly 
on  the  bill,  and  with  your  assistance,  Mr. 
Speaker,  we  hope  to  move  this  bill  ex- 
peditiously through  committee  and  to 
the  floor  this  session.* 


PRESIDENT  OPENS  NEW  ERA  FOR 
THE  PANAMA  CANAL  AND  THE 
HEMISPHERE 


HON.  RALPH  H.  METCALFE 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  22.  1978 

•  Mr.  METCALFE.  Mr.  Speaker,  on 
June  16,  1978,  a  major  event  in  the  his- 
tory of  the  foreign  relations  of  this  coun- 
try occurred— the  United  States  and  the 
Republic  of  Panama  exchanged  the  in- 
stnunents  of  ratification  of  the  Panama 
Canal  Treaty  and  the  Treaty  Concern- 
ing the  Permanent  Operation  and  Neu- 
trality of  the  Panama  Canal. 

I  had  the  great  honor  and  privilege 
to  accompany  President  Carter  on  this 
mission  to  Panama  and  to  witness  the 
ceremonies. 

The  President  of  the  United  States. 
Jimmy  Carter,  did  not  send  an  emissary 
to  make  the  exchange.  His  presence, 
which  he  determined  was  necessary 
despite  possible  criticism,  gave  additional 
visible  proof  of  this  President's  genuine 
commitment  to  bringing  about  a  new 
era  of  understanding  and  cooperation 
with  our  neighbors  in  this  hemisphere. 

I  found  it  particularly  illustrative  of 
this  President's  mettle  that  during  his 
visit  to  the  Isthmus  of  Panama,  he  took 
the  time  to  address  residents  of  the  Canal 
Zone,  many  of  whom  deeply  resent  the 
impending  change  of  living  under  the 
Jurisdiction   of   another   country.   The 
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President  brought  home  two  key  themes 
in  his  message — that  the  United  States 
appreciates  the  loyal  service  of  canal 
employees,  and  that  the  United  States 
cares  about  the  future  of  the  canal's 
workers.  He  told  the  Canal  Zone's 
residents : 

First,  the  American  people  and  X  appre- 
ciate what  you  are  doing  here,  and,  second, 
the  American  people  and  I  care  what  happens 
to  you. 

Moreover,  the  President  supported  his 
assertions  by  pointing  out  some  specific 
examples  of  the  rights  and  benefits  of 
canal  workers  that  woiild  be  protected. 
He  said: 

For  example,  we  have  tried  to  preserve 
during  the  life  of  the  treaty  as  many  as 
possible  of  the  civil  liberties  that  Ameri- 
cans cherish  to  ensure  that  they  will  be 
respected.  I  discussed  them  with  the  Pana- 
manian officials  yesterday  and  told  them  of 
the  Importance  that  we  attach  to  these 
basic  and  important  rights. 

In  addition  to  assuring  U.S.  canal  em- 
ployees of  the  good  faith  of  their  Gov- 
ernment, the  President's  message  was 
important  because  it  was  a  call  of  re- 
sponsibility and  for  responsibility. 

The  President  took  full  responsibility 
for  the  policy  of  forging  the  new  treaty 
relationship  with  Panama — a  treaty  re- 
lationship which  has  had  a  political 
baptism  of  fire.  The  President  called 
upon  canal  workers  to  respond  to  the 
change  in  a  responsible  way — to  carry 
out  their  duties  as  diligently  and  efiB- 
ciently  as  they  always  have.  In  this  day 
when  the  premium  on  great  leadership 
Is  so  high.  President  Carter  has  shown 
us  the  responsible  character  that  has 
made  our  Nation  a  great  moral  as  well  as 
military  power. 

The  importance  of  the  President's 
visit  to  Panama  did  not  relate  to  the 
canal  alone.  The  visit  had  important 
ramifications  for  the  conduct  of  our 
hemispheric  relations.  That  was  recog- 
nized by  the  participation  of  the  elected 
leaders  of  Colombia,  Venezuela,  Costa 
Rica,  Mexico,  and  Jamaica  in  the  United 
States-Panamanian  exchange. 

In  his  call  for  a  commitment  to  the 
principles  of  mutual  cooperation  and 
peace,  the  President  appealed  to  the 
highest  human  values.  He  asked  that 
the  principles  of  peace,  nonintervention, 
mutual  respect,  and  cooperation  be  ap- 
plied to  the  settlement  of  territorial 
disputes,  the  development  of  new  trea- 
ties, advancement  of  human  rights,  and 
social  justice. 

Many  of  President  Carter's  statements 
in  Panama  are  reminiscent  of  the  policy 
of  President  Franklin  Delano  Roosevelt. 
Roosevelt  declared,  in  opening  the  Inter- 
American  Conference  for  the  Main- 
tenance of  Peace  in  Buenos  Aires,  Argen- 
tina, on  December  1, 1936: 

Peace  comes  from  the  spirit  and  must  be 
grounded  in  faith.  In  seeking  peace,  perhaps 
we  can  best  begin  by  proudly  affirming  the 
faith  in  freedom  and  Its  fulfillment  which 
has  proved  a  mighty  fortress  beyond  reach 
of  successful  attack  in  half  of  the  world. 

That  faith  arises  from  a  common  hope  and 
a  common  design  given  us  by  our  fathers 
in  differing  form  but  -.vith  a  single  aim — 
freedom  and  security  of  the  individual, 
which  has  become  the  foundation  of  our 
peace. 
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We  do  not  know  whether  the  com- 
plex and  divisive  world  problems  that 
beset  us  can  be  solved,  but  it  is  clear  that 
they  will  not  be  solved  unless  the  nations 
recognize  that  they  must  appeal  to  our 
highest  ideals,  as  President  Carter  has 
done. 

President  Carter's  trip  should  be  rec- 
ognized for  its  importance.  I  believe  the 
President  should  be  commended  for  his 
understanding  that  the  first  operational 
requirement  of  the  canal  is  a  dedicated 
and  loyal  workforce.  He  should  be  com- 
mended for  his  willingness  to  make  the 
hard  points.  He  should  be  commended 
for  emphasizing  a  foreign  policy  of  jus- 
tice and  fairness  that  has  made  the 
United  States  the  great  hope  of  the 
world. 

The  Congress  of  the  United  States 
has  the  responsibility  of  implementing 
the  new  Panama  Canal  Treaty  relation- 
ship. The  successful  conclusion  of  the 
new  relationship  is  particularly  depend- 
ent upon  wise  legislation.  Despite  the 
stormy  politics  that  have  attended  the 
canal  issue  to  this  time;  despite  the 
deep-seated  and  sometimes  emotional 
national  sentiment  aroused  over  the  ca- 
nal; despite  these,  the  Members  of  this 
Chamber  must  exhibit  the  same  seri- 
ousness of  purpose,  shicerity.  appeal  to 
high  ideals,  and  commitment  as  has  the 
President. 

For  the  benefit  of  my  colleagues  and 
the  public,  I  wish  to  spread  on  the  Rec- 
ord at  this  time  the  President's  addresses 
in  the  Republic  of  Panama  and  the  Ca- 
nal Zone.  I  would  also  like  to  point  out 
that  the  distinguished  chairman  of  the 
Senate  Foreign  Relations  Committee 
spread  on  the  Record  on  June  19,  1978. 
page  18121.  the  full  texts  of  the  instru- 
ments of  ratification : 
Text  of  President  Carter's  Speech  Delivered 

AT    Panama    Canal   Treaty    Ratifications 

Ceremonies  in  the  New  Sports  Coliseum, 

June  16,  1978 

"General  Torrljos.  President  Lakas,  Presi- 
dent Perez,  President  Lopez  Mlchelsen,  Pres- 
ident Lopez  Portlllo.  President  Carazo.  Prime 
Minister  Manley,  distinguished  guests  and 
friends." 

"I  want  to  thank  General  Torrijos  and  Pres- 
ident Lakas  for  their  invitation  to  partici- 
pate In  this  ceremony.  I  came  to  Panama  and 
accepted  it  because  I  want  to  dramatize  my 
appreciation  for  this  achievement — a  firm- 
er, more  productive  friendship  between  the 
United  States  of  America  and  Panama,  and, 
more  broadly,  a  gain  for  the  causes  of  peace 
and  cooperation  among  all  nations." 

"We  are  honored  by  the  presence  of  the 
leaders  of  the  five  democratic  countries  who 
gave  encouragement  to  us  and  advice  to 
both  nations  during  the  final  treaty  nego- 
tiations. I  am  grateful  to  them — not  only 
for  the  serious  and  helpful  role  they  played 
In  those  final  days  and  weeks,  but  also  for 
their  continuing  leadership  in  dealing  with 
such  crucial  matters  as  world  peace,  nuclear 
non-proliferation,  the  status  of  human  rights 
and  democratic  government,  and  better  re- 
lationships between  the  developed  nations 
and  the  developing  countries." 

"It  is  now  three-quarters  of  a  century  since 
the  first  spade  of  earth  was  turned  in  the 
building  of  the  Panama  Canal.  This  'path 
between  two  seas*  remains  one  of  the  great- 
est and  more  benevolent  creations  ever 
wrought  by  human  labor  and  by  human  In- 
genuity. As  a  neutral  artery  for  the  ships 
of  all  nations,  the  canal  has  contributed  Im- 
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mensely  to  the  peaceful  work  of  the  world. 
The  treaties  we  solemnize  today  will  help 
perpetuate  that  peaceful  work  for  many  gen- 
erations to  come." 

"Under  the  treaties,  our  two  governments 
agree  to  maintain  the  neutrality  and  secu- 
rity of  the  canal.  At  the  same  time,  we  re- 
affirm our  commitment  to  honor  national 
sovereignty  and  the  principle  of  non-inter- 
vention. These  principles  are  enshrined  In 
the  charters  of  the  organization  of  Ameri- 
can States  and  the  United  States. 

"During  the  long  and  difficult  negotiations, 
both  sides  held  to  a  vision  of  friendship  and 
goodwill.  Both  sides  were  determined  to  build 
a  new  relationship  of  mutual  respect,  fair- 
ness, and  equity.  Because  of  that  vision,  be- 
cause of  that  determination,  we  were  finally 
able  to  reach  agreement." 

"Now — after  fourteen  years  on  opposite 
sides  of  the  bargaining  table — we  are  equally 
committed  to  putting  into  practice  the  agree- 
ments we  have  forged." 

"During  the  period  of  transition  which  lies 
ahead,  the  United  States  and  Panama  will 
be  working  closely  together.  Both  our  coun- 
tries want  that  transition  to  be  smooth  and 
effective.  Under  the  treaties,  both  nations  are 
committed  to  safeguarding  the  interests  of 
those  Americans  and  Panamanians  who  have 
operated  the  canal  so  efficiently  and  so  ex- 
pertly during  Its  period  of  American  steward- 
ship." 

"Together,  our  two  countries  have  set  an 
example  for  peaceful  and  successful  nego- 
tiation that  had  few  parallels  in  history.  We 
have  demonstrated  our  mutual  sincerity  and 
goodwill.  In  the  face  of  disagreements,  not 
only  between  the  two  nations,  but  within  the 
nations  themselves,  disagreements,  that  were 
Initially  very  deep,  in  the  face  of  our  vast 
disparity  in  size  and  power,  we  dealt  with 
each  other  in  good  faith  as  equals,  and  with 
equal  determination  to  overcome  our  dif- 
ference." 

"During  the  years  ahead  we  will  work  as 
partners  to  make  the  promise  of  the  treaties 
a  reality.  We,  the  people  of  the  United  States 
and  you,  the  people  of  Panama,  still  have 
history  to  make  together." 

Text   op   President   Carter's   Speech    at   a 
Rally  Following  the   Exchange  of  In- 
struments OP  Ratification,  June  16,  1978 
This  day  marks  the  beginning  of  a  new 
partnership  between  Panama  and  the  United 
States.  The  new  treaties  embody  our  mutual 
commitment  to  work  together  to  assure  that 
the  Panama  Canal  shall  always  remain  open, 
secure  and  accessible  to  the  vessels  of  all 
nations. 

With  the  help  of  the  five  great  American 
democracies  whose  leaders  are  with  us  today, 
Panama  and  the  United  States  reached  agree- 
ment. In  the  process,  we  breathed  new  life 
Into  old  principles — principles  of  peace,  non- 
intervention, mutual  respect  and  cooperation. 
It  is  easy  to  honor  these  principles  in 
theory.  What  our  two  countries  have  done  is 
much  harder,  and  much  more  meaningful: 
we  have  made  them  the  basis  for  action.  We 
have  shown  that  even  great  changes  In  inter- 
national relations — changes  that  Involve  deep 
emotions  and  powerful  material  Interests — 
can  be  accomplished  through  putting  these 
principles  to  work. 

That  is  why  the  significance  of  our  joint 
achievement  goes  far  beyond  the  special  con- 
cerns of  the  United  States  and  Panama: 
that  Is  why  I  believe  that  we  stand  on  the 
threshold  of  a  new  era  of  Inter-American 
understanding  and  cooperation. 

Let  us  now  apply  these  principles  to  the 
overriding  concerns  of  our  hemisphere — 
peace,  human  rights  and  dignity,  and  eco- 
nomic development. 

Let  us  resolve  anew  to  settle  the  remaining 
territorial  disputes  In  our  hemisphere 
through  peaceful  negotiation. 
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Let  us  work  together  to  bring  into  effect 
the  Treaty  of  Tlatelolco,  which  bans  nuclear 
weapons  from  Latin  America. 

Let  us  advance  the  cause  of  human  dignity 
and  build  a  hemisphere  In  which  citizens  of 
every  country  are  free  from  torture  and  arbi- 
trary arrest,  free  to  speak  and  write  as  they 
please,  free  to  participate  In  the  determina- 
tion of  their  own  destiny. 

Let  us  build  a  fairer,  more  cooperative  in- 
ternational economy — one  which  fosters  so- 
cial Justice  and  helps  the  world's  poor  lift 
themselves  out  of  misery. 

As  we  move  toward  these  goals,  we  will 
need  not  new  slogans,  but  a  new  spirit.  In 
the  peaceful  process  of  negotiating  the 
treaties,  we  have  shown  the  world  a  spirit 
which  recognizes  and  respects  the  rights  of 
others  and  seeks  to  help  all  people  to  fulfill 
their  legitimate  aspirations  with  confidence 
and  dignity. 

That  spirit  must  continue  to  bind  us  to- 
gether In  the  years  to  come — the  people  of 
Panama  and  the  United  States  and  the  peo- 
ple of  all  the  Americas  who  are  working  to 
bring  Into  being  a  hemisphere  free  from  war, 
free  from  want  and  free  from  any  oppression 
of  human  liberty. 

Text  of  President  Carter's  Speech  De- 
livered TO  the  American  Communitt  at 

Fort  Clayton,  June   17,   1978 

"Distinguished  officials  who  have  operated 
and  defended  the  canal,  who  have  performed 
superb  service  for  our  government,  who  are 
an  Integral  and  admired  part  of  the  Ameri- 
can community : 

I  come  here  with  a  sense  of  history,  a 
sense  of  appreciation  for  what  you  have  ac- 
complished and  are  accomplishing  for  our 
country:  a  sense  of  gratitude  to  you. 

A  few  months  ago  as  I  was  visiting  with 
David  McCuUoch,  who  wrote  the  book  "The 
Path  Between  The  Seas,"  I  began  to  sense 
and  to  feel  the  enthusiasm  for  the  extraor- 
dinary engineering  achievement  that  the 
canal  represents. 

I  have  Just  returned  from  a  flight  over 
the  canal  to  see  the  beautiful  operation  of 
it.  I  have  been  looking  forward  to  a  chance 
to  visit  Port  Clayton,  Miraflores  locks,  so 
that  I  could  see  first-hand  the  profession- 
alism and  the  dedication  that  makes  this 
canal  work  and  which  keeps  the  canal  se- 
cure. 

I  am  very  proud  of  those  of  you  who 
belong  to  the  various  military  components 
of  the  southern  command.  (Cheers)  I  was 
In  the  Navy  for  11  years.  And  as  you  well 
know,  we  depended  on  the  army  to  take  care 
of  the  canal  so  that  we  could  go  from — 
(applause) 

Through  a  long  and  difficult  period 
you  have  maintained  a  very  high  level 
of  preparedness  for  the  defense  of  the 
canal  and  for  the  protection  of  American 
lives  and  property  and  for  the  representation 
of  the  spirit  and  character  of  the  United 
States  In  the  most  superb  way. 

It  Is  your  effort  and  your  training  that 
have  kept  Americans  assured  of  our 
strength  and  our  security  here  and  I  thank 
you  for  It.  (Cheers  and  applause) 

Those  of  you  who  are  civilian,  both 
Americans  and  Panamanians,  have  con- 
tributed Immeasurably  to  the  operation  of 
the  canal. 

My  life  would  be  easier  If  every  govern- 
ment employee  showed  the  same  consistent 
combination  of  efficiency  and  talent  as  your 
group  does  and  we  all  appreciate  the  superb 
performance.  You  always  do  your  Job  and 
you  do  this  well.  (Cheers  and  applause) 

For  many  years,  the  legal  arrangements 
governing  the  Panama  Canal  and  the  zone 
have  been  a  source  of  contention  and  argu- 
ment and  dispute  between  the  United 
States  and  Panama.  Most  people  who  looked 
at  the  situation  agreed  that  some  change, 
of  some  kind,  was  called  for.  I  think  most 
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of  you  who  live  In  the  canal  zone  agree 
with  that  statement.  We  disagreed  not  about 
whether  there  should  be  changes,  but  wluit 
those  changes  ought  to  be. 

As  you  know,  my  predecessors  In  the  White 
House,  President  Pord,  President  Nixon, 
President  Johnson,  President  Kennedy,  un- 
derstood that  some  changes  had  to  be  made. 
I  know  each  of  you  has  known  you  were 
defending  American  interests  here  in  the 
Canal  Zone,  and  I  respect  your  convictions 
and  your  spirit  and  your  loyalty  to  your 
country,  even  though  we  did  not  always  agree 
about  the  best  course  to  take. 

The  Senate  of  the  Umted  States  has  acted, 
and  the  treaties  are  now  a  fact.  I  am  not 
here  to  Justify  them,  or  to  suggest  that  if  you 
understood  the  treaties  better  that  you 
would  because  for  you,  they  are  not  Just  a 
distant  and  Impersonal  foreign  policy  ab- 
straction, but  something  that  alters  your 
lives  in  a  direct  and  immediate  way. 

You  know,  as  I  do,  that  a  great  deal  will 
change  as  a  result  of  these  treaties.  A  few 
of  you  will  be  leaving  the  only  place  on  earth 
you  have  ever  called  home.  That  is  a  hard 
and  a  painful  thing  to  do.  The  adjustments 
and  uncertainties  that  you  now  face  will  not 
be  easy. 

I  understand  that.  I  understand,  too,  why 
you  love  this  place.  Seventy-five  years  ago, 
Americans  came  here  as  builders.  In  quiet 
ways,  often  unrecognized,  often  unappreci- 
ated, we  have  been  builders  ever  since.  For 
all  the  rest  of  your  lives,  every  one  of  you 
will  be  proud,  and  Justifiably  so,  to  have  been 
part  of  this  canal,  proud  of  what  you  have 
built  and  protected  and  loved. 

That  Is  evident,  not  only  from  what  you 
say,  but  what  you  do.  The  care  and  affection 
which  you  continue  to  show  In  the  opera- 
tion of  the  canal  is  clear  evidence  of  the  deep 
feeling  which  you  and  the  American  people 
have  for  the  canal.  So  I  come  here  today  not 
to  win  you  over  to  the  decision  made  by  me 
and  the  American  Congress,  but  because 
there  are  two  things  that  I  want  very  much 
to  say. 

First,  the  American  people  and  I  appreciate 
what  you  are  doing  here  and,  second,  the 
American  people  and  I  care  what  happens  to 
you. 

In  the  millions  of  words  spoken  and  writ- 
ten about  the  treaties,  our  appreciation  and 
our  concern  have  not  been  clearly  expressed. 

We  have  tried  to  demonstrate  these  senti- 
ments In  the  treaties  as  well  as  in  the  sep- 
arate agreements  and  the  annexes. 

The  rights  of  American  workers  will  be 
protected.  The  treaties  guarantee  to  em- 
ployees: 

First,  in  general,  terms  and  conditions  of 
employees  which  are  no  less  favorable  than 
they  are  now:  nothing  will  be  done  to  de- 
crease the  quality  of  your  status  as  employ- 
ees: secondly,  the  right  to  collective  bargain- 
ing and,  as  you  know,  for  the  next  22  years, 
the  entity  with  which  you  will  bargain  wlU 
be  a  part  of  the  United  States  Government; 
third,  optional  early  retirement  for  those 
who  desire  It. 

We  hope  thac  a.s  you  understand  clearly 
the  conditions  under  which  you  will  be  work- 
ing and  living,  that  you  will  decide  to  stay  on 
as  a  constructive  and  a  helpful  and  a  depend- 
able employee.  But  If  there  should  be  indi- 
vidual Instances  where  you  find  this  not  to 
be  true,  then  earlier  retirement  benefits  virlll 
be  made  available  to  you  so  that  you  will  not 
suffer  under  any  circumstances. 

The  United  States  Government  will  be  re- 
sponsible to  you  for  implementing  the  treaty 
provisions  fully  and  fairly.  We  will  continue 
to  do  so  in  the  enabling  legislation  which  the 
Congress  will  begin  to  consider  later  this  year 
and  next  year. 

We  will  see  to  it  that  this  enabling  legis- 
lation ensures  government-wide  Job  place- 
ment, and  liberalized  retirement  benefits, 
better  than  those  that  you  have  now.  To  the 
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limit  of  our  ability  in  an  International  agree- 
ment, our  negotiations  with  Panama  have 
sought  to  secure  your  rights  and  your  welfare 
and  your  safety  and  your  peace  of  mind. 

For  example,  we  have  tried  to  preserve  dur- 
ing the  life  of  the  treaty  as  many  as  possible 
of  the  clTll  liberties  that  Americans  cherish 
to  ensure  that  they  will  be  respected.  I  dis- 
cussed them  with  the  Panamanian  officials 
yesterday  and  told  them  of  the  Importance 
that  we  attach  to  these  basic  and  important 
rights. 

Everyone  understands  that  we  want  to 
enter  upon  a  new  era  of  humonious  coopera- 
tion and  good  will  between  the  people  of 
Panama  and  the  Americans  associated  with 
the  canal  and  that  there  is  no  room  for  bad 
faith  in  that  relationship. 

It  requires  a  hospitable  and  a  cordial  atti- 
tude only  on  our  part,  but  on  Panama's  as 
well.  I  think  all  of  you  may  have  observed 
yesterday  the  tremendous  outpouring  of  ap- 
preciation and  friendship  expressed  by  the 
Panamanian  people.  The  largest  crowd  that 
I  have  ever  seen  came  out  In  a  spirit  of  ap- 
preciation and  commitment  to  a  good  part- 
nership in  the  future,  based  on  mutual  re- 
spect, a  desire  for  peace  and  a  realization 
that  the  operation  of  the  canal  without  in- 
terruption is  important  not  only  to  our  two 
countries  and  our  people,  but  to  the  rest  of 
the  world. 

We  know  that  Panama  will  show  strict  re- 
gard for  all  its  responsibilities  toward  you. 

We  have  also  tried  to  carry  out  our  obliga- 
tion to  you  by  ensuring  that  the  terms  and 
conditions  of  your  employment  will  generally 
stay  the  same  when  the  treaty  goes  into 
effect.  We  know  that  the  circumstances  un- 
der which  you  work  matter  a  great  deal,  as 
do  good  schools,  medical  care,  and  other 
services.  These  have  not  been  neglected  in 
the  long  negotiations  over  the  last  14  years. 

According  to  the  treaties,  the  canal  will 
increasingly  be  a  place  of  Panamanian  em- 
ployment. Some  of  you  might  leave  very  soon; 
others  will  remain  for  many,  many  years.  I 
am  relying  on  all  of  you  to  help  make  this 
transaction  as  smooth  as  possible.  That  Is 
your  duty,  your  responsibility,  and  the  people 
of  both  nations  expect  nothing  less.  Tou  have 
never  disappointed  our  country  In  the  past. 
I  am  sure  you  will  not  do  so  in  the  future. 

We  are  trying  and  we  hope  that  you  will 
help  us  to  succeed  to  bring  a  successful  new 
chapter  In  the  bUtory  of  the  canal  that  you 
have  managed  and  cared  for  so  long.  You 
have  brought  credit  to  yourselves  and  to  your 
country  by  operating  the  canal  efficiently, 
honestly,  and  honorably  for  the  benefit  of  all 
nations. 

The  time  when  this  was  America's  Job  alone 
Is  now  coming  to  an  end.  The  treaties  renect 
that  time,  and  in  so  doing,  they  help  guaran- 
tee that  the  rest  of  the  world  will  recognize 
our  essential  fairness  and  decency  as  a  people. 

The  future  of  this  waterway  will  depend 
upon  the  cooperation  and  the  understanding 
of  both  Panamanians  and  Americans.  I  know 
that  some  day  we  will  Join  in  looking  back, 
with  admiration,  and  respect,  at  the  dedica- 
tion and  devotion  of  the  thousands  of  em- 
ployee*, American  and  Panamanian,  who 
made  and  continue  to  make  the  canal  one 
of  the  supreme  human  achievements  of  all 
time. 

That  is  part  of  the  history  of  our  great 
o«>untry.  That  la  part  of  the  future  of  our 
great  country.  In  thU  time  of  change,  as 
President  of  the  United  States,  you  can  con- 
sider me  to  be  a  partner  of  yours.  (Applause) 

I  have  instructed  all  the  officials,  both 
military  and  civilian,  in  this  canal  zone,  to 
contact  me  directly  to  alleviate  any  concerns, 
any  maladministration,  any  differences  be- 
tween ourselves  and  the  people  of  Panama  aa 
these  changing  times  approach. 

And  to  close  my  statement  to  you,  I  would 
like  to  repeat  again  that  as  the  leader  of  our 
great  naUon,  the  greatest  on  earth,  I  am 
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proud  of  what  you  have  done  In  the  past  and 
what  you  are  doing  today  and  I  have  com- 
plete confidence  that  you  will  continue  to 
represent  our  nation  In  the  finest  spirit  of 
dedication,  of  competence  and  of  good  will 
in  the  years  to  come. 
Thank  you  everyone.  God  bless  you.0 
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DAVID  HALSTEAD— TORRANCE  DIS- 
TINGUISHED CITIZEN 


HON.  GLENN  M.  ANDERSON 

op   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  22,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  each  year  the  Torrance  Area 
Chamber  of  Commerce  confers  its  "Dis- 
tinguished Citizen  Award"  on  the  man 
or  woman  who  has  exemplified  the  high- 
est standards  of  community  service.  This 
year's  award  winner  is  truly  deserving  of 
his  award,  for  few  individuals  have  con- 
tributed as  much  to  the  growth  of  a 
community  as  has  David  Halstead  to  the 
city  of  Torrance. 

For  18  years — 16  of  them  as  chair- 
man— David  served  as  a  member  of  the 
Torrance  Planning  Commission  during  a 
time  when  Torrance  underwent  a  period 
of  tremendous  growth.  A  contractor  by 
trade,  David  Halstead  was  a  guiding 
force  not  only  in  seeing  that  develop- 
ment served  the  best  Interests  of  the 
people  of  Torrance,  but  in  the  evolution 
of  the  Torrance  Planning  Department 
Into  the  highly  efficient,  professional 
unit  it  is  today. 

Bom  in  San  Francisco  on  October  1, 
1918,  David  moved  to  the  Los  Angeles 
area  at  the  tender  age  of  2,  and  gradu- 
ated from  Hollywood  High  School  In  1938 
after  playing  guard  on  the  school's  foot- 
ball team.  He  entered  the  contracting 
business  in  1940,  and  during  the  Second 
World  War  worked  as  a  civilian  employee 
at  the  Pearl  Harbor  Naval  Base. 

He  returned  to  California  following  the 
war,  and  reentered  the  contracting  busi- 
ness in  partnership  in  the  firm  of  Spra- 
ker  Halstead.  In  1956  he  moved  with 
his  family  to  the  Hollywood  Riviera  sec- 
tion of  Torrance. 

It  was  In  1959  that  David  Halstead  was 
appointed  to  the  Torrance  Planning 
Commission.  At  that  time,  the  planning 
department  consisted  of  three  employees, 
and  the  commission  members  volun- 
teered their  time,  as  they  do  now.  After 
2  years,  Dave  became  chairman  of  the 
commission,  a  post  he  held  until  his  re- 
tirement from  the  position  last  year. 

Dave  Halstead  brought  energy,  lead- 
ership. Integrity,  and  a  professional 
knowledge  of  the  problems  influencing  a 
community's  growth  and  development 
to  the  commission.  It  came  at  a  critical 
time  In  the  development  of  Torrance  Into 
the  third  largest  city  In  Los  Angeles 
County.  In  1962.  a  year  after  he  became 
chairman  of  the  commission.  Torrance 
led  all  cities  In  the  United  States  in  terms 
of  percentage  growth. 

One  of  Dave's  first  priorities  was  the 
hiring  of  a  professional  planning  staff  to 
help  the  commission  in  Its  decision- 
making process.  He  helped  nor  only  to 


train  the  staff,  but  to  encourage  them 
to  make  independent  judgments  for  the 
commission's  consideration.  Dave  also 
initiated  field  tours  of  proposed  develop- 
ments, and  asked  for  citizen's  advisory 
recommendations  to  insure  public  input. 

David's  leadership  on  the  commission 
was  outstanding,  and  his  background  as 
a  developer  enabled  him  to  operate  as  a 
professional  on  behalf  of  the  people  of 
Torrance.  With  his  direction,  the  plan- 
ning commission  and  the  city  council 
adopted  stricter  parking,  density,  land- 
scaping, signing  and  procedural  require- 
ments— and  made  sure  they  vere  fol- 
lowed. The  beauty,  utility,  and  vitality  of 
Torrance  today  is  due  in  no  small  meas- 
ure to  David  Halstead's  foresight  and 
leadership. 

However,  David  Halstead's  contribu- 
tions to  the  Torrance  community  were 
not  limited  to  his  outstanding  work  on 
the  planning  commission.  He  Is  a  mem- 
ber of  the  Torrance  Klawanis  Club,  the 
Elk's  Lodge  of  Redondo  Beach,  and  has 
long  been  an  active  force  In  the  Riviera 
Homeowners  Association.  In  the  latter 
capacity,  he  was  responsible  for  setting 
up  parks  and  recreational  facilities  for 
the  residents  of  his  neighborhood 

Dave  was  active  in  the  Girl  Scouts  of 
America  while  his  daughters,  Phyllis  and 
Debora,  belonged  to  that  organization. 
He  has  always  been  concerned  with  edu- 
cation, and  was  very  active  In  a  local 
school  bond  election  in  1963  and  the  tax 
override  in  1964.  In  addition,  he  has  long 
been  a  supporter  of  Little  League  activ- 
ities, and  has  sponsored  a  team  for  many 
years. 

Mr.  Speaker,  few  people  have  left  their 
mark  on  a  community  In  such  a  positive 
fashion  as  David  Halstead  has  in  Tor- 
rance. His  retirement  from  the  planning 
commission  in  August  1977,  marked  the 
end  of  an  exciting  era  in  Torrance  de- 
velopment, but  the  high  standards  of 
professionalism  and  concern  for  com- 
munity betterment  he  gave  the  commis- 
sion will  stand  as  his  heritage. 

My  wife,  Lee,  joins  me  in  congratulat- 
ing David  Halstead  on  being  selected  the 
"Distinguished  Citizen,"  and  also  In 
commending  the  Torrance  Area  Cham- 
ber of  Commerce  in  their  deserving 
choice.  We  would  also  like  to  extend  our 
best  to  Dave's  lovely  wife,  Mildred,  and 
their  two  daughters,  Phyllis  and 
Debora.* 


MR.  SOLZHENITSYN  AND  THE  POST 


HON.  ROBERT  K.  DORNAN 

or   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  is  not  it 
annoying  to  read  an  editorial  that  is  so 
far  off  the  mark  that  it  screams  out  for 
rebuttal?  Pomposity  and  platitudes,  mis- 
placed piety  and  shallow  thoughts  were 
the  twists  and  turns  of  the  pathetic, 
Washington  Post  editorial  rejecting  the 
Harvard  commencement  address  of  Alex- 
andr  Solzhenitsyn. 

Perhaps  I  find  many  Post  editorials 
tiresome,  because  I  harbor  a  deep  sus- 
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picion  that  the  editorialists  of  the  Post, 
too,  are  tired.  They  rarely  surprise  me — 
or  for  that  matter  anybody  else — with 
their  daily  pontiflcations  on  problems 
foreign  and  domestic.  One  wonders 
whether  the  once  vast  reservoirs  of  the 
liberal  imagination  have  dried  up,  or 
whether  the  writers,  saying  the  same 
things  year  in  and  year  out,  art-  intel- 
lectually bored  with  their  own  prescrip- 
tions. 

If  anything,  the  Post  is  a  true  bastion 
of  a  flaccid,  trendy,  superannuated  estab- 
lishment liberalism.  I  do  not  think  that 
we  will  read  many  Earth  shattering  ed- 
itorials emanating  from  this  powerful 
paper  in  the  foreseeable  future.  The  rea- 
son for  this  was  advanced  some  years 
ago  by  Prof.  Richard  M.  Weaver,  a  bril- 
liant member  of  the  department  of 
English  at  the  University  of  Chicago: 

If  Liberalism  stemmed  out  of  some  deeply 
anchored  and  coherent  philosophy  of  life,  if 
it  expressed  some  compelling  vision  of  ex- 
istence, we  might  not  apply  the  term  com- 
placency to  its  habit  of  mind.  But  with  its 
non-committal  attitude  toward  all  the  pos- 
itive Issues  of  life,  it  cannot  rise  to  the  dig- 
nity of  a  philosophy  which  might  unify  an 
epoch  and  provide  ground  for  constructive 
creations. 

What  would  the  defenders  of  Post 
World  War  II  liberalism  do  if.  indeed, 
they  were  presented  with  a  challenger 
who  posited  a  coherent  pholosophy  of 
life,  deeply  anchored  in  a  strong  and  en- 
during intellectual  tradition? 

Mr.  Speaker,  we  received  an  answer  to 
that  question  in  the  June  11,  1978,  ed- 
itorial on  Alexandr  Solzhenitsyn's  com- 
mencement address  at  Harvard  Univer- 
sity: "Solzhenitsyn  as  Witness."  The  edi- 
toiral  begins: 

Alexandr  Solzhenitsyn's  personal  creden- 
tials— as  one  who  suffered  and  survived  to 
bear  witness  to  the  suffering  of  others — com- 
pel the  closest  attention  to  his  public  utter- 
ances. 

One  cannot  but  agree.  And  one  is  like- 
wise compelled  to  pay  the  closest  atten- 
tion to  the  editorials  of  the  Post. 

Let  us  consider  the  several  points  the 
Post  raises. 

The  Post  correctly  observes  that  Solz- 
henitsyn has  made  a  discomforting  his- 
torical analysis  of  the  intellectual  trends 
prevailing  since  the  collapse  of  medieval 
European  unit.  With  the  coming  of  the 
Rennaissance,  he  tells  us,  and  continu- 
ing into  that  period  termed  "The  En- 
lightenment," man  lost  his  vision  of  God. 
Man  turned  his  attentions  almost  ex- 
clusively toward  self.  The  material  life 
was  exalted  at  the  expense  of  the  spirit- 
ual life — a  reaction  to  the  excessive  spir- 
itualism of  the  Middle  Ages.  This  tran- 
sition in  thought  and  feeling  was  not 
without  its  practical  significance.  The 
triumph  of  this  secularlstlc  world  view 
was  an  hierarchical  perversion,  and  was 
r.t  the  bottom  of  a  whole  series  of  mod- 
ern intellectual,  moral,  and  spiritual 
ciises  that  plague  us  to  this  very  day. 

In  speaking  to  the  graduating  class  of 
Harvard  University.  Solzhenitsyn  told 
them  that  we  In  the  West  have  aban- 
doned a  vast  tradition  of  learning  and 
the  rich,  spiritual  heritage  that  defines, 
and  gives  vitality  to,  the  culture  of  the 
Judeo-Chrlstian  West.  And  for  that  rea- 
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son,  a  resurrected  Russia  could  not  ex- 
pect to  follow  our  lead.  His  exact  words: 

No;  I  could  not  recommend  your  so- 
ciety in  its  present  state  as  an  ideal  for 
the  transformation  of  ours. 

Note  well,  my  friends,  Mr.  Solzhenit- 
syn speaks  in  the  present  tense.  He  does 
not  say  that  our  essential  principles,  our 
f'ondamental  convictions,  rooted  in  the 
Judeo-Christian  religious  tradition  and 
in  the  venerable  Greco-Roman  legal  and 
political  experience,  are  wrong.  Not  at 
all.  He  only  tells  us  that  we  have  devi- 
ated from  ancient  and  enduring  princi- 
ples, as  well  as  standards  of  excellence, 
and  this  deviation  has  resulted  in  a  mul- 
tidimensional decline  in  our  art,  our  lit- 
erature, our  music,  and  our  statesman- 
ship. I  emphasize,  Mr.  Speaker,  that 
Solzhenitsyn  is  only  speaking  in  the 
present  tense.  He  is  a  Christian  and,  by 
that  fact  alone,  he  knows  that  no  man, 
no  people,  is  irretrievably  lost. 

That,  in  essence,  is  his  thesis. 

Consider  the  Post's  response. 

First.  "Yet  he  laimches  his  critique 
from  a  position  betraying  a  gross  mis- 
understanding of  Western  society,  which 
has  chosen  to  organize  its  political  and 
social  and  cultural  affairs  on  the  basis 
of  a  respect  for  the  differences  among 
men."  The  Post  resorts  here  to  an  in- 
valid subterfuge,  an  argumentum  ad  ho- 
minem.  There  is  no  attempt,  not  even  a 
paragraph,  to  debate  or  challenge  the 
substance  of  what  the  great  Russian 
author  has  to  say.  No:  the  Post  is  con- 
tent to  brand  a  Nobel  Prize  winning 
author  as  simply  ignorant.  By  logical 
implication,  men  with  a  correct  under- 
standing of  Western  society  would  not 
say  such  things.  They  would  say  other 
things,  the  kind  of  things  uttered  in  Post 
editorials.  What  unmitigated  low-grade 
baloney. 

Mr.  Speaker,  what  we  have  here  is 
simply  a  refusal  to  join  issues.  Also,  I 
agree  that  much  of  what  Mr.  Solzhen- 
itsyn has  to  say  is  unplesisant,  but  no 
adult  has  the  right  to  act  like  a  child,  or 
rather  a  petulant  little  brat  who  re- 
sponds to  sober  criticism  by  sneering  and 
sticking  out  his  tongue. 

The  editorial  continues: 

But  his  views  remain  very  Russian:  they 
arise  from  particular  religious  and  political 
strains  remote  from  modern  Western  ex- 
perience. 

This  statement  is  a  combination  of 
error  and  oversimplification.  That  Sol- 
zhenitsyn speaks  for  a  venerable,  intel- 
lectual, and  spiritual  tradition  that  is 
Russian  is  obvious  enough;  but  that  is 
no  reason  for  overlooking  the  equally 
obvious,  and  more  important  fact,  that 
his  views  are  also  Christian,  and,  con- 
trary to  the  Post's  observation,  wish,  or 
desire,  far  from  remote  to  the  modern 
Western  experience. 

The  truth  is  that  Solzhenitsyn's  social 
and  political  views  are  similar  to  those 
held  by  numerous  Western  writers  and 
philosophers  dead  and  alive.  Scholars, 
writers,  essayists,  and  religious  leaders 
have  been  saying  many  of  the  same 
things  found  in  Solzhenitsyn's  speech  for 
a  very  long  time.  The  problem  is  that  we 
entertain  a  tendency  to  dismiss  those 
who  disagree  with  liberal  assumptions, 
rather  than  join  in  serious  argument.  As 
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the  American  philosopher,  George  San- 
tayana  remarked  in  his  1937  work  "Char- 
acter and  Opinion  in  the  United  States"; 
We  do  not  nowadays  refute  our  predeces- 
sors, we  ple&santly  bid  them  good-bye. 

Mr.  Speaker,  the  Founders  of  the 
American  RepubUc  were  steeped  in  a 
strong  Judeo-Christian  tradition.  They 
believed  that  the  politics  of  the  society 
must  be  governed  by  morals,  and  not 
morals  by  politics.  The  authors  of  the 
Federalist  Papers,  Hamilton,  Madison, 
and  Jay,  knew  well  what  far  too  many 
politicians  fail  to  realize :  That  a  political 
system  is  not  merely  a  set  of  legal  rela- 
tionships, but  must  rest  solidly,  not  only 
on  the  wisdom,  but  on  the  virtue  of  a 
self-disciplined  and  upright  people. 
Montesquieu,  a  venerable  teacher  of  the 
founders,  also  reminded  them  that  the 
danger  to  republics  comes  not  from  pov- 
erty or  adversity,  but  from  luxury  and 
affluence. 

Solzhenitsyn  told  his  Harvard 
audience: 

The  constant  desire  to  have  still  more 
"things"  and  a  still  better  life  and  the  strug- 
gle to  obtain  "them"  Imprints  many  Western 
faces  with  worry  and  even  depression,  though 
it  is  customary  to  conceal  such  feelings.  Ac- 
tive and  tense  competition  permeates  all 
human  thoughts  without  opening  a  way  to 
free  spiritual  development. 

Consider  a  related  observation  made  a 
little  over  100  years  ago  by  Orestes 
Brownson,  a  great  American  political 
theorist,  author  of  "The  American  Re- 
public," a  brilliant  and  profoundly  patri- 
otic commentary  on  the  American  Con- 
stitution: 

Liberalism,  taken  in  its  practical  workings 
In  a  society,  with  weak  faith,  a  movable  re- 
ligion, and  no  loyalty,  tends  to  develop  wants 
which  it  is  Impossible  to  satisfy,  because  the 
wants  it  develops  all  demand  their  satisfac- 
tion from  the  material  order.  But  the  mul- 
tiplication of  wants  which  can  be  satisfied 
only  with  material  or  sensible  goods,  is  not 
a  good,  but  an  evil. 

So  much  for  the  exclusive  "Russian- 
ness"  of  Solzhenitsyn's  views.  But — but 
after  declaring  Solzhenitsyn  an  ignorant 
Russian,  the  Post  levels  a  more  serious 
charge:  Solzhenitsyn,  from  his  comfort- 
able vantage  point  in  the  West,  in  a  so- 
ciety of  tolerance  and  diversity,  uses 
"tolerance  and  diversity,  that  are  the 
splendors  of  the  West,  to  attack  toler- 
ance and  diversity." 

Mr.  Speaker.  I  leave  it  for  philoso- 
phers and  historians  to  debate  whether 
or  not  "tolerance  and  diversity"  are  the 
"splendors  of  the  West."  However,  I  have 
pored  over  the  Russian  author's  speech 
in  order  to  find  an  attack  on  tolerance 
and  diversity,  and  lo,  I  cannot  find  it.  I 
can  only  conclude  that  the  charge  is  not 
only  erroneous,  but  false.  In  fact,  to  the 
contrary,  I  discern  a  clear  and  unam- 
biguous fear  on  the  part  of  the  great  Rus- 
sian for  the  protection  of  diversity  smd 
the  preservation  of  tolerance  within 
mass  democracy.  He  fears  for  the  in- 
tegrity of  the  individual,  especially  the 
gifted  artist  or  writer,  the  man  who  Is 
unfashionable  or  different.  So  he  writes, 
"...  what  is  not  fashionable  will  hardly 
ever  find  its  way  Into  periodicals  or 
books  or  be  heard  In  colleges."  He  fesu* 
that  the  perceived  need  ".  .  .to  match 
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limit  of  our  ability  in  an  International  agree- 
ment, our  negotiations  with  Panama  have 
sought  to  secure  your  rights  and  your  welfare 
and  your  safety  and  your  peace  of  mind. 

For  example,  we  have  tried  to  preserve  dur- 
ing the  life  of  the  treaty  as  many  as  possible 
of  the  clTll  liberties  that  Americans  cherish 
to  ensure  that  they  will  be  respected.  I  dis- 
cussed them  with  the  Panamanian  officials 
yesterday  and  told  them  of  the  Importance 
that  we  attach  to  these  basic  and  important 
rights. 

Everyone  understands  that  we  want  to 
enter  upon  a  new  era  of  humonious  coopera- 
tion and  good  will  between  the  people  of 
Panama  and  the  Americans  associated  with 
the  canal  and  that  there  is  no  room  for  bad 
faith  in  that  relationship. 

It  requires  a  hospitable  and  a  cordial  atti- 
tude only  on  our  part,  but  on  Panama's  as 
well.  I  think  all  of  you  may  have  observed 
yesterday  the  tremendous  outpouring  of  ap- 
preciation and  friendship  expressed  by  the 
Panamanian  people.  The  largest  crowd  that 
I  have  ever  seen  came  out  In  a  spirit  of  ap- 
preciation and  commitment  to  a  good  part- 
nership in  the  future,  based  on  mutual  re- 
spect, a  desire  for  peace  and  a  realization 
that  the  operation  of  the  canal  without  in- 
terruption is  important  not  only  to  our  two 
countries  and  our  people,  but  to  the  rest  of 
the  world. 

We  know  that  Panama  will  show  strict  re- 
gard for  all  its  responsibilities  toward  you. 

We  have  also  tried  to  carry  out  our  obliga- 
tion to  you  by  ensuring  that  the  terms  and 
conditions  of  your  employment  will  generally 
stay  the  same  when  the  treaty  goes  into 
effect.  We  know  that  the  circumstances  un- 
der which  you  work  matter  a  great  deal,  as 
do  good  schools,  medical  care,  and  other 
services.  These  have  not  been  neglected  in 
the  long  negotiations  over  the  last  14  years. 

According  to  the  treaties,  the  canal  will 
increasingly  be  a  place  of  Panamanian  em- 
ployment. Some  of  you  might  leave  very  soon; 
others  will  remain  for  many,  many  years.  I 
am  relying  on  all  of  you  to  help  make  this 
transaction  as  smooth  as  possible.  That  Is 
your  duty,  your  responsibility,  and  the  people 
of  both  nations  expect  nothing  less.  Tou  have 
never  disappointed  our  country  In  the  past. 
I  am  sure  you  will  not  do  so  in  the  future. 

We  are  trying  and  we  hope  that  you  will 
help  us  to  succeed  to  bring  a  successful  new 
chapter  In  the  bUtory  of  the  canal  that  you 
have  managed  and  cared  for  so  long.  You 
have  brought  credit  to  yourselves  and  to  your 
country  by  operating  the  canal  efficiently, 
honestly,  and  honorably  for  the  benefit  of  all 
nations. 

The  time  when  this  was  America's  Job  alone 
Is  now  coming  to  an  end.  The  treaties  renect 
that  time,  and  in  so  doing,  they  help  guaran- 
tee that  the  rest  of  the  world  will  recognize 
our  essential  fairness  and  decency  as  a  people. 

The  future  of  this  waterway  will  depend 
upon  the  cooperation  and  the  understanding 
of  both  Panamanians  and  Americans.  I  know 
that  some  day  we  will  Join  in  looking  back, 
with  admiration,  and  respect,  at  the  dedica- 
tion and  devotion  of  the  thousands  of  em- 
ployee*, American  and  Panamanian,  who 
made  and  continue  to  make  the  canal  one 
of  the  supreme  human  achievements  of  all 
time. 

That  is  part  of  the  history  of  our  great 
o«>untry.  That  la  part  of  the  future  of  our 
great  country.  In  thU  time  of  change,  as 
President  of  the  United  States,  you  can  con- 
sider me  to  be  a  partner  of  yours.  (Applause) 

I  have  instructed  all  the  officials,  both 
military  and  civilian,  in  this  canal  zone,  to 
contact  me  directly  to  alleviate  any  concerns, 
any  maladministration,  any  differences  be- 
tween ourselves  and  the  people  of  Panama  aa 
these  changing  times  approach. 

And  to  close  my  statement  to  you,  I  would 
like  to  repeat  again  that  as  the  leader  of  our 
great  naUon,  the  greatest  on  earth,  I  am 
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proud  of  what  you  have  done  In  the  past  and 
what  you  are  doing  today  and  I  have  com- 
plete confidence  that  you  will  continue  to 
represent  our  nation  In  the  finest  spirit  of 
dedication,  of  competence  and  of  good  will 
in  the  years  to  come. 
Thank  you  everyone.  God  bless  you.0 
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DAVID  HALSTEAD— TORRANCE  DIS- 
TINGUISHED CITIZEN 


HON.  GLENN  M.  ANDERSON 

op   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  22,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  each  year  the  Torrance  Area 
Chamber  of  Commerce  confers  its  "Dis- 
tinguished Citizen  Award"  on  the  man 
or  woman  who  has  exemplified  the  high- 
est standards  of  community  service.  This 
year's  award  winner  is  truly  deserving  of 
his  award,  for  few  individuals  have  con- 
tributed as  much  to  the  growth  of  a 
community  as  has  David  Halstead  to  the 
city  of  Torrance. 

For  18  years — 16  of  them  as  chair- 
man— David  served  as  a  member  of  the 
Torrance  Planning  Commission  during  a 
time  when  Torrance  underwent  a  period 
of  tremendous  growth.  A  contractor  by 
trade,  David  Halstead  was  a  guiding 
force  not  only  in  seeing  that  develop- 
ment served  the  best  Interests  of  the 
people  of  Torrance,  but  in  the  evolution 
of  the  Torrance  Planning  Department 
Into  the  highly  efficient,  professional 
unit  it  is  today. 

Bom  in  San  Francisco  on  October  1, 
1918,  David  moved  to  the  Los  Angeles 
area  at  the  tender  age  of  2,  and  gradu- 
ated from  Hollywood  High  School  In  1938 
after  playing  guard  on  the  school's  foot- 
ball team.  He  entered  the  contracting 
business  in  1940,  and  during  the  Second 
World  War  worked  as  a  civilian  employee 
at  the  Pearl  Harbor  Naval  Base. 

He  returned  to  California  following  the 
war,  and  reentered  the  contracting  busi- 
ness in  partnership  in  the  firm  of  Spra- 
ker  Halstead.  In  1956  he  moved  with 
his  family  to  the  Hollywood  Riviera  sec- 
tion of  Torrance. 

It  was  In  1959  that  David  Halstead  was 
appointed  to  the  Torrance  Planning 
Commission.  At  that  time,  the  planning 
department  consisted  of  three  employees, 
and  the  commission  members  volun- 
teered their  time,  as  they  do  now.  After 
2  years,  Dave  became  chairman  of  the 
commission,  a  post  he  held  until  his  re- 
tirement from  the  position  last  year. 

Dave  Halstead  brought  energy,  lead- 
ership. Integrity,  and  a  professional 
knowledge  of  the  problems  influencing  a 
community's  growth  and  development 
to  the  commission.  It  came  at  a  critical 
time  In  the  development  of  Torrance  Into 
the  third  largest  city  In  Los  Angeles 
County.  In  1962.  a  year  after  he  became 
chairman  of  the  commission.  Torrance 
led  all  cities  In  the  United  States  in  terms 
of  percentage  growth. 

One  of  Dave's  first  priorities  was  the 
hiring  of  a  professional  planning  staff  to 
help  the  commission  in  Its  decision- 
making process.  He  helped  nor  only  to 


train  the  staff,  but  to  encourage  them 
to  make  independent  judgments  for  the 
commission's  consideration.  Dave  also 
initiated  field  tours  of  proposed  develop- 
ments, and  asked  for  citizen's  advisory 
recommendations  to  insure  public  input. 

David's  leadership  on  the  commission 
was  outstanding,  and  his  background  as 
a  developer  enabled  him  to  operate  as  a 
professional  on  behalf  of  the  people  of 
Torrance.  With  his  direction,  the  plan- 
ning commission  and  the  city  council 
adopted  stricter  parking,  density,  land- 
scaping, signing  and  procedural  require- 
ments— and  made  sure  they  vere  fol- 
lowed. The  beauty,  utility,  and  vitality  of 
Torrance  today  is  due  in  no  small  meas- 
ure to  David  Halstead's  foresight  and 
leadership. 

However,  David  Halstead's  contribu- 
tions to  the  Torrance  community  were 
not  limited  to  his  outstanding  work  on 
the  planning  commission.  He  Is  a  mem- 
ber of  the  Torrance  Klawanis  Club,  the 
Elk's  Lodge  of  Redondo  Beach,  and  has 
long  been  an  active  force  In  the  Riviera 
Homeowners  Association.  In  the  latter 
capacity,  he  was  responsible  for  setting 
up  parks  and  recreational  facilities  for 
the  residents  of  his  neighborhood 

Dave  was  active  in  the  Girl  Scouts  of 
America  while  his  daughters,  Phyllis  and 
Debora,  belonged  to  that  organization. 
He  has  always  been  concerned  with  edu- 
cation, and  was  very  active  In  a  local 
school  bond  election  in  1963  and  the  tax 
override  in  1964.  In  addition,  he  has  long 
been  a  supporter  of  Little  League  activ- 
ities, and  has  sponsored  a  team  for  many 
years. 

Mr.  Speaker,  few  people  have  left  their 
mark  on  a  community  In  such  a  positive 
fashion  as  David  Halstead  has  in  Tor- 
rance. His  retirement  from  the  planning 
commission  in  August  1977,  marked  the 
end  of  an  exciting  era  in  Torrance  de- 
velopment, but  the  high  standards  of 
professionalism  and  concern  for  com- 
munity betterment  he  gave  the  commis- 
sion will  stand  as  his  heritage. 

My  wife,  Lee,  joins  me  in  congratulat- 
ing David  Halstead  on  being  selected  the 
"Distinguished  Citizen,"  and  also  In 
commending  the  Torrance  Area  Cham- 
ber of  Commerce  in  their  deserving 
choice.  We  would  also  like  to  extend  our 
best  to  Dave's  lovely  wife,  Mildred,  and 
their  two  daughters,  Phyllis  and 
Debora.* 


MR.  SOLZHENITSYN  AND  THE  POST 


HON.  ROBERT  K.  DORNAN 

or   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  22,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  is  not  it 
annoying  to  read  an  editorial  that  is  so 
far  off  the  mark  that  it  screams  out  for 
rebuttal?  Pomposity  and  platitudes,  mis- 
placed piety  and  shallow  thoughts  were 
the  twists  and  turns  of  the  pathetic, 
Washington  Post  editorial  rejecting  the 
Harvard  commencement  address  of  Alex- 
andr  Solzhenitsyn. 

Perhaps  I  find  many  Post  editorials 
tiresome,  because  I  harbor  a  deep  sus- 
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picion  that  the  editorialists  of  the  Post, 
too,  are  tired.  They  rarely  surprise  me — 
or  for  that  matter  anybody  else — with 
their  daily  pontiflcations  on  problems 
foreign  and  domestic.  One  wonders 
whether  the  once  vast  reservoirs  of  the 
liberal  imagination  have  dried  up,  or 
whether  the  writers,  saying  the  same 
things  year  in  and  year  out,  art-  intel- 
lectually bored  with  their  own  prescrip- 
tions. 

If  anything,  the  Post  is  a  true  bastion 
of  a  flaccid,  trendy,  superannuated  estab- 
lishment liberalism.  I  do  not  think  that 
we  will  read  many  Earth  shattering  ed- 
itorials emanating  from  this  powerful 
paper  in  the  foreseeable  future.  The  rea- 
son for  this  was  advanced  some  years 
ago  by  Prof.  Richard  M.  Weaver,  a  bril- 
liant member  of  the  department  of 
English  at  the  University  of  Chicago: 

If  Liberalism  stemmed  out  of  some  deeply 
anchored  and  coherent  philosophy  of  life,  if 
it  expressed  some  compelling  vision  of  ex- 
istence, we  might  not  apply  the  term  com- 
placency to  its  habit  of  mind.  But  with  its 
non-committal  attitude  toward  all  the  pos- 
itive Issues  of  life,  it  cannot  rise  to  the  dig- 
nity of  a  philosophy  which  might  unify  an 
epoch  and  provide  ground  for  constructive 
creations. 

What  would  the  defenders  of  Post 
World  War  II  liberalism  do  if.  indeed, 
they  were  presented  with  a  challenger 
who  posited  a  coherent  pholosophy  of 
life,  deeply  anchored  in  a  strong  and  en- 
during intellectual  tradition? 

Mr.  Speaker,  we  received  an  answer  to 
that  question  in  the  June  11,  1978,  ed- 
itorial on  Alexandr  Solzhenitsyn's  com- 
mencement address  at  Harvard  Univer- 
sity: "Solzhenitsyn  as  Witness."  The  edi- 
toiral  begins: 

Alexandr  Solzhenitsyn's  personal  creden- 
tials— as  one  who  suffered  and  survived  to 
bear  witness  to  the  suffering  of  others — com- 
pel the  closest  attention  to  his  public  utter- 
ances. 

One  cannot  but  agree.  And  one  is  like- 
wise compelled  to  pay  the  closest  atten- 
tion to  the  editorials  of  the  Post. 

Let  us  consider  the  several  points  the 
Post  raises. 

The  Post  correctly  observes  that  Solz- 
henitsyn has  made  a  discomforting  his- 
torical analysis  of  the  intellectual  trends 
prevailing  since  the  collapse  of  medieval 
European  unit.  With  the  coming  of  the 
Rennaissance,  he  tells  us,  and  continu- 
ing into  that  period  termed  "The  En- 
lightenment," man  lost  his  vision  of  God. 
Man  turned  his  attentions  almost  ex- 
clusively toward  self.  The  material  life 
was  exalted  at  the  expense  of  the  spirit- 
ual life — a  reaction  to  the  excessive  spir- 
itualism of  the  Middle  Ages.  This  tran- 
sition in  thought  and  feeling  was  not 
without  its  practical  significance.  The 
triumph  of  this  secularlstlc  world  view 
was  an  hierarchical  perversion,  and  was 
r.t  the  bottom  of  a  whole  series  of  mod- 
ern intellectual,  moral,  and  spiritual 
ciises  that  plague  us  to  this  very  day. 

In  speaking  to  the  graduating  class  of 
Harvard  University.  Solzhenitsyn  told 
them  that  we  In  the  West  have  aban- 
doned a  vast  tradition  of  learning  and 
the  rich,  spiritual  heritage  that  defines, 
and  gives  vitality  to,  the  culture  of  the 
Judeo-Chrlstian  West.  And  for  that  rea- 
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son,  a  resurrected  Russia  could  not  ex- 
pect to  follow  our  lead.  His  exact  words: 

No;  I  could  not  recommend  your  so- 
ciety in  its  present  state  as  an  ideal  for 
the  transformation  of  ours. 

Note  well,  my  friends,  Mr.  Solzhenit- 
syn speaks  in  the  present  tense.  He  does 
not  say  that  our  essential  principles,  our 
f'ondamental  convictions,  rooted  in  the 
Judeo-Christian  religious  tradition  and 
in  the  venerable  Greco-Roman  legal  and 
political  experience,  are  wrong.  Not  at 
all.  He  only  tells  us  that  we  have  devi- 
ated from  ancient  and  enduring  princi- 
ples, as  well  as  standards  of  excellence, 
and  this  deviation  has  resulted  in  a  mul- 
tidimensional decline  in  our  art,  our  lit- 
erature, our  music,  and  our  statesman- 
ship. I  emphasize,  Mr.  Speaker,  that 
Solzhenitsyn  is  only  speaking  in  the 
present  tense.  He  is  a  Christian  and,  by 
that  fact  alone,  he  knows  that  no  man, 
no  people,  is  irretrievably  lost. 

That,  in  essence,  is  his  thesis. 

Consider  the  Post's  response. 

First.  "Yet  he  laimches  his  critique 
from  a  position  betraying  a  gross  mis- 
understanding of  Western  society,  which 
has  chosen  to  organize  its  political  and 
social  and  cultural  affairs  on  the  basis 
of  a  respect  for  the  differences  among 
men."  The  Post  resorts  here  to  an  in- 
valid subterfuge,  an  argumentum  ad  ho- 
minem.  There  is  no  attempt,  not  even  a 
paragraph,  to  debate  or  challenge  the 
substance  of  what  the  great  Russian 
author  has  to  say.  No:  the  Post  is  con- 
tent to  brand  a  Nobel  Prize  winning 
author  as  simply  ignorant.  By  logical 
implication,  men  with  a  correct  under- 
standing of  Western  society  would  not 
say  such  things.  They  would  say  other 
things,  the  kind  of  things  uttered  in  Post 
editorials.  What  unmitigated  low-grade 
baloney. 

Mr.  Speaker,  what  we  have  here  is 
simply  a  refusal  to  join  issues.  Also,  I 
agree  that  much  of  what  Mr.  Solzhen- 
itsyn has  to  say  is  unplesisant,  but  no 
adult  has  the  right  to  act  like  a  child,  or 
rather  a  petulant  little  brat  who  re- 
sponds to  sober  criticism  by  sneering  and 
sticking  out  his  tongue. 

The  editorial  continues: 

But  his  views  remain  very  Russian:  they 
arise  from  particular  religious  and  political 
strains  remote  from  modern  Western  ex- 
perience. 

This  statement  is  a  combination  of 
error  and  oversimplification.  That  Sol- 
zhenitsyn speaks  for  a  venerable,  intel- 
lectual, and  spiritual  tradition  that  is 
Russian  is  obvious  enough;  but  that  is 
no  reason  for  overlooking  the  equally 
obvious,  and  more  important  fact,  that 
his  views  are  also  Christian,  and,  con- 
trary to  the  Post's  observation,  wish,  or 
desire,  far  from  remote  to  the  modern 
Western  experience. 

The  truth  is  that  Solzhenitsyn's  social 
and  political  views  are  similar  to  those 
held  by  numerous  Western  writers  and 
philosophers  dead  and  alive.  Scholars, 
writers,  essayists,  and  religious  leaders 
have  been  saying  many  of  the  same 
things  found  in  Solzhenitsyn's  speech  for 
a  very  long  time.  The  problem  is  that  we 
entertain  a  tendency  to  dismiss  those 
who  disagree  with  liberal  assumptions, 
rather  than  join  in  serious  argument.  As 
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the  American  philosopher,  George  San- 
tayana  remarked  in  his  1937  work  "Char- 
acter and  Opinion  in  the  United  States"; 
We  do  not  nowadays  refute  our  predeces- 
sors, we  ple&santly  bid  them  good-bye. 

Mr.  Speaker,  the  Founders  of  the 
American  RepubUc  were  steeped  in  a 
strong  Judeo-Christian  tradition.  They 
believed  that  the  politics  of  the  society 
must  be  governed  by  morals,  and  not 
morals  by  politics.  The  authors  of  the 
Federalist  Papers,  Hamilton,  Madison, 
and  Jay,  knew  well  what  far  too  many 
politicians  fail  to  realize :  That  a  political 
system  is  not  merely  a  set  of  legal  rela- 
tionships, but  must  rest  solidly,  not  only 
on  the  wisdom,  but  on  the  virtue  of  a 
self-disciplined  and  upright  people. 
Montesquieu,  a  venerable  teacher  of  the 
founders,  also  reminded  them  that  the 
danger  to  republics  comes  not  from  pov- 
erty or  adversity,  but  from  luxury  and 
affluence. 

Solzhenitsyn  told  his  Harvard 
audience: 

The  constant  desire  to  have  still  more 
"things"  and  a  still  better  life  and  the  strug- 
gle to  obtain  "them"  Imprints  many  Western 
faces  with  worry  and  even  depression,  though 
it  is  customary  to  conceal  such  feelings.  Ac- 
tive and  tense  competition  permeates  all 
human  thoughts  without  opening  a  way  to 
free  spiritual  development. 

Consider  a  related  observation  made  a 
little  over  100  years  ago  by  Orestes 
Brownson,  a  great  American  political 
theorist,  author  of  "The  American  Re- 
public," a  brilliant  and  profoundly  patri- 
otic commentary  on  the  American  Con- 
stitution: 

Liberalism,  taken  in  its  practical  workings 
In  a  society,  with  weak  faith,  a  movable  re- 
ligion, and  no  loyalty,  tends  to  develop  wants 
which  it  is  Impossible  to  satisfy,  because  the 
wants  it  develops  all  demand  their  satisfac- 
tion from  the  material  order.  But  the  mul- 
tiplication of  wants  which  can  be  satisfied 
only  with  material  or  sensible  goods,  is  not 
a  good,  but  an  evil. 

So  much  for  the  exclusive  "Russian- 
ness"  of  Solzhenitsyn's  views.  But — but 
after  declaring  Solzhenitsyn  an  ignorant 
Russian,  the  Post  levels  a  more  serious 
charge:  Solzhenitsyn,  from  his  comfort- 
able vantage  point  in  the  West,  in  a  so- 
ciety of  tolerance  and  diversity,  uses 
"tolerance  and  diversity,  that  are  the 
splendors  of  the  West,  to  attack  toler- 
ance and  diversity." 

Mr.  Speaker.  I  leave  it  for  philoso- 
phers and  historians  to  debate  whether 
or  not  "tolerance  and  diversity"  are  the 
"splendors  of  the  West."  However,  I  have 
pored  over  the  Russian  author's  speech 
in  order  to  find  an  attack  on  tolerance 
and  diversity,  and  lo,  I  cannot  find  it.  I 
can  only  conclude  that  the  charge  is  not 
only  erroneous,  but  false.  In  fact,  to  the 
contrary,  I  discern  a  clear  and  unam- 
biguous fear  on  the  part  of  the  great  Rus- 
sian for  the  protection  of  diversity  smd 
the  preservation  of  tolerance  within 
mass  democracy.  He  fears  for  the  in- 
tegrity of  the  individual,  especially  the 
gifted  artist  or  writer,  the  man  who  Is 
unfashionable  or  different.  So  he  writes, 
"...  what  is  not  fashionable  will  hardly 
ever  find  its  way  Into  periodicals  or 
books  or  be  heard  In  colleges."  He  fesu* 
that  the  perceived  need  ".  .  .to  match 
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mass  standards  frequently  prevents  inde- 
pendent people  from  giving  their  con- 
tribution to  public  life." 

Mr.  Speaker,  the  Post  is  setting  up  a 
strawman.  It  is  not.  by  resorting  to 
such  a  strategem,  doing  anything  to  en- 
lighten the  public  mind.  It  is  resorting 
to  the  old  demagogic  ruse  of  the  stump 
orator:  When  in  trouble,  confuse  the 
issue. 

Then  we  come  to  foreign  policy.  From 
arguments  ad  hominem,  childish  carp- 
ing, and  cant,  the  Post  takes  us  to  the 
nether  depths  of  hypocrisy.  Note  the 
editorialist's  lofty  tone: 

For  the  West,  respect  for  diversity  has  an 
international  dimension  as  well  as  an  Indi- 
vidual one.  If  Mr.  Solzhenltsyn  understands 
this,  he  does  not  accept  it.  He  speaks  for 
boundless  cold  war. 

Mr.  Speaker,  Mr.  SolzheniLsyn  under- 
stands it  very  well.  And  so  does  the 
Post — though  it  seems  to  make  it  pomp- 
ous observations  from  very  high  alti- 
tudes, on  very  special  occasions,  and  on 
very  selective  topics. 

The  fact  that  Solzhenltsyn  respects 
international  diversity  is  borne  out  by 
the  very  fact  that  he  believes  that  our 
own,  Western,  industrial  society,  is  not, 
at  least  in  its  present  condition— a  fit 
model  for  a  future  Russia.  He  realizes 
that  one  cannot  blithely  superimpose 
one  set  of  political,  cultural,  and  social 
institutions  on  another,  grounded  In  a 


radically  different  historical  experience. 
The  fact  that  he  says  this  is  proof 
enough,  and,  in  itself,  a  refutation  of 
the  Post's  180°  distortion  of  meaning. 

But  what  does  the  Post  really  mean 
when  it  speaks  of  international  "diver- 
sity." What  kind  of  "international  diver- 
sity" does— or  rather,  following  the  pre- 
scriptions of  the  Post — should,  the  West 
respect?  The  key  phrase— what  makes 
the  Pavlovian  dogs  of  "detente"  slob- 
ber— is,  according  to  the  Post,  "boundless 
cold  war."  Our  respect  for  international 
diversity  should  extend  then,  to  Soviet 
totalitarianism,  the  Eastern  bloc,  and 
others.  But.  judging  from  past  Post  edi- 
torials, it  does  not  seem  to  stretch  to 
South  Africa,  Chile,  Rhodesia,  or  South 
Korea.  There  are,  after  all,  limits  to  the 
virtues  of  "tolerance  and  diversity." 
Those  "splendors  of  the  West"  ought  not 
to  be  squandered,  but  held  in  reserve  for 
the  right  causes,  that  is,  causes  that  tap 
the  liberal  imagination,  rather  than  any 
rigorously  logical  and  universally  appli- 
cable standard  of  justice. 

Mr.  Speaker,  I  do  not  know  whether 
hypocrisy  is  born  of  intellectual  bank- 
ruptcy or  the  reverse.  But  I  think  I  do 
know  the  cause  of  anguish  among  Solz- 
henltsyn's  critics:  He  scored  a  direct  hit 
on  modern  liberalism.  And  they  know  it. 
Solzhenitsyn's  target  is  a  West  infected 
by  modem  liberalism,  not  the  West  of 
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the  classical  and  Christian  tradition  A 
relativistic,  secularistic,  and  materialis- 
tic culture  is  morally  and  intellectually 
bankrupt.  And  the  premises  of  modern 
liberalism  are  unquestionably  relativis- 
tic, secularistic,  and  materialistic. 

Again,  Mr.  Speaker,  our  cause  is  a 
great  cause.  Our  duty  is  to  recover  our 
intellectual,  moral,  and  political  herit- 
age. We  must  fire  fltie  imagination  of  the 
Western  world,  as  we  did  once  before 
But  we  must  take  stock  of  ourselves  and 
not  aUow  ourselves  to  fall  victim  to  a 
complacency  that  will  prevent  us  from 
realizing  our  destiny.  As  Professor 
Weaver,  whom  I  quoted  earlier,  re- 
minds us : 

Man's  very  reality  depends  upon  his  carry- 
ing the  past  Into  the  present  through  the 
power  of  memory.  If  he  does  not  want  iden- 
tity. If  he  has  actually  come  to  hate  himself 
It  Is  natural  for  him  to  try  to  get  rid  of 
memory's  baggage.  He  will  travel  light. 

Let  US  remember  who  we  are. 

A  footnote:  Mrs.  Rosalyn  Carter's  su- 
pershallow  remarks  in  response  to  Alex- 
andr  Solzhenitsyn's  ringing  words  of 
challenge  are  really  too  banal  to  be  ana- 
lyzed. One  obvious  point  for  the  Carters 
to  deeply  ponder.  In  the  preholocaust 
Nazi  Germany  of  the  early  thirties 
there  were  lots  and  lots  of  volunteers 
working  in  the  hospitals,  soup  kitchens, 
and  orphanages,  you  dig?  •  •  »  God 
help  the  West.* 
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(Legislative  day  of  Wednesday,  May  17,  1978) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Kaneaster  Hodges,  Jr.. 
a  Senator  from  the  State  of  Arkansas. 


PRAYER 

The  Reverend  C.  Keith  Elliot,  pastor, 
the  First  Christian  Church  of  Miami, 
Fla.,  offered  the  following  prayer: 

Let  us  pray. 

Eternal  God,  quick  to  still  the  restless 
wave  yet  slow  to  chastise  the  impatience 
of  Thy  creation,  we  humbly  seek  Thy 
grace.  We  come,  wishing  only  to  serve 
Thee,  bringing  nothing  in  our  hands, 
waiting  in  contrition  for  the  strength 
of  Thy  love. 

Forgive  us  if  we  rely  only  on  our  own 
devices  and  provide  us  a  vision  of  Your 
purpose  in  the  midst  of  our  decision- 
making. Grant  us  hope  when  the  way 
seems  unclear.  Stir  our  imagination 
when  our  choices  seem  limited. 

Walk  with  our  President,  that  he  be 
inspired  by  Thy  presence.  Shower  upon 
the  Members  of  this  Senate  Thy  wisdom 
and  courage  as  they  seek  to  worthily  ful- 
fill the  trust  placed  in  them  by  You 
and  their  constituents.  In  all  ways,  as 
always,  guide  this  Nation.  "Grant  us 
wisdom,  grant  us  courage,  that  we  fail 
not  man  nor  Thee."  Amen. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  June  23,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Kaneaster  Hodges, 
Jr.,  a  Senator  from  the  State  of  Arkansas,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HODGES  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


PRIVILEGE  OF  THE  FLOOR 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa. 


Mr.  CLARK.  Mr.  President,  I  yield  to 
the  distinguished  acting  minority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Robin  Keuhl 
and  Dennis  Fradley,  of  my  staff,  be 
granted  privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CLARK.  Mr.  President,  I  yield  to 
the  Senator  from  California. 

The  ACTING  PRESIDENT  pro  tern- 
pore.  The  Senator  from  California. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  Dr.  John  Back- 
er, of  mv  staff,  be  granted  privilege  of  the 
floor  during  the  discussion  of  this 
measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 


Mr.  CLARK.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Journal  be  ap- 
proved to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AGRICULTURAL   EXPORT  EFFORTS 

Mr.  CLARK.  Mr.  President,  on  Wednes- 
day the  Foreign  Agricultural  Policy  Sub- 
committee of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  gave 
tentative  approval  to  legislation  intended 
to  upgrade  and  improve  our  agricultural 
export  efforts.  The  bill  is  based  primarily 
on  S.  2968,  legislation  which  I  introduced 
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on  April  20.  It  would  create  a  new  pro- 
gram of  intermediate  term  credit  for  for- 
eign purchasers  of  U.S.  farm  commod- 
ities, upgrade  the  rank  of  U.S.  Depart- 
ment of  Agriculture  personnel  stationed 
overseas,  and  authorize  the  establish- 
ment of  24  new  agricultural  trade  oflBces 
ir.  other  countries. 

Final  subcommittee  approval  of  the 
legislation  is  pending  resolution  of  a 
question  raised  by  several  subcommittee 
members  regarding  the  feasibility  of  add- 
ing language  that  would  grant  inter- 
mediate term  credit  eligibility  to  non- 
market  nations — such  as  China — which 
are  currently  denied  certain  U.S.  credit 
opportunities  because  of  their  stand  on 
human  rights.  We  hope  to  be  able  to 
agree  whether  or  not  to  include  such  a 
provision  in  this  bill  very  shortly. 

I  think  that  this  is  important  legisla- 
tion, and  I  commend  the  subcommittee 
for  its  work.  However.  I  want  to  take  this 
opportunity  to  express  my  dismay  and 
concern  at  the  lack  of  support  from  the 
administration  on  this  issue. 

Last  spring  when  the  Congress  was 
considering  emergency  farm  legislation, 
I  went  to  President  Carter  to  propose  a 
modest  increase  in  target  prices  for 
wheat,  feedgrains,  and  cotton  for  1978. 
In  the  course  of  that  conversation,  the 
President  told  me  that  he  could  not  sup- 
port the  increases  I  was  proposing.  He 
said  that  he  did  favor  approaches  that 
would  concentrate  on  increasing  exports 
instead. 

Within  a  few  days  of  that  conversa- 
tion, the  Foreign  Agricultural  Policy 
Subcommittee  met  to  hear  testimony  on 
several  bills,  including  my  own  proposal, 
S.  2968.  The  witnesses  agreed  almost 
unanimously  that  the  proposals  would 
increase  exports,  and  that  they  would 
benefit  farmers  and  the  U.S.  balance  of 
trade— except  for  administration  wit- 
nesses who  simply  took  the  position  that 
the  proposals  before  the  subcommittee 
were  not  needed. 

That  same  day,  I  wrote  the  President 
that  I  found  the  administration's  posi- 
tion at  the  hearings  inconsistent  with 
his  comments  made  personally  to  me 
earlier,  and  I  asked  for  a  reevaluation  of 
the  administration  position,  and  for  sup- 
port for  my  proposals. 

I  was  assured  by  later  correspondence 
with  high  officials  in  the  administration 
that  a  reconsideration  was  underway, 
and  in  fact  the  letters  from  the  adminis- 
tration concerning  proposals  for  foreign 
agricultural  trade  expansion  shifted 
from  absolutely  negative  to  mildly 
encouraging— but  with  particular  atten- 
tion to  restrictions  th-^t  they  wanted  put 
on  various  parts  of  the  bills. 

Mr.  President,  I  find  the  administra- 
tion's efforts  on  this  extremely  important 
matter  to  be  entirely  unsatisfactory. 
There  are  three  general  proposals  em- 
bodied in  bills  now  before  both  the  House 
and  the  Senate.  AU  have  the  same  pur- 
pose; to  increase  agricultural  exports 
Of  the  three  proposals,  the  administra- 
tion has  grudgingly  agreed  to  support 
the  provisions  that  would  increase  the 
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amount  of  intermediate  credit  available 
to  purchasers  of  U.S.  commodities.  But, 
even  on  this  issue,  the  administration 
has  been  unable  to  say  more  than  that  it 
feels  that  there  is  a  need  for  such  a  pro- 
gram, but  that  it  must  be  carefully  re- 
stricted lest  our  efforts  spark  a  trade 
war  with  some  of  our  neighbors  and 
competitors. 

In  that  regard.  Mr.  President,  I  regret 
that  our  friends  and  neighbors  are  not 
so  sensitive  to  our  wishes  and  needs. 
If  they  were,  perhaps  we  would  not  have 
such  serious  balance-of -payments  prob- 
lems as  we  have.  My  conclusion  from 
watching  this  process  is  that  the  State 
Department  is  more  concerned  about  the 
well-being  of  our  competitors  than  it  is 
about  our  farmers.  That  conclusion  has 
only  strengthened  my  resolve  to  do  all 
that  can  be  done  to  insure  that  we  pass 
the  strongest  possible  bill  to  improve  our 
market  development  program  for  agri- 
cultural products. 

The  administration  has  lent  no  sup- 
port at  all  for  the  other  important  pro- 
visions in  the  bill,  one  establishing  addi- 
tional agricultural  trade  offices  in  a  num- 
ber of  foreign  locations,  and  the  other  to 
elevate  the  agricultural  attache  at  key 
posts  to  a  more  appropriate  rank  of 
agricultural  counselor.  I  have  reviewed 
the  objections  put  forward  to  these  pro- 
posals and  do  not  find  them  convincing. 
I  strongly  support  the  objectives  sought 
in  these  two  proposals  and  believe  that 
the  arguments  on  their  behalf  are  strong 
and  conclusive. 

The  primary  purpose  for  establishing 
additional  agricultural  trade  offices  is  to 
enhance  the  opportunity  to  make  foreign 
sales  of  U.S.  farm  products.  Presently, 
we  maintain  only  one  such  office  over- 
seas— in  London.  Offices  in  other  coun- 
tries would  serve  to  greatly  help  develop 
and  sustain  foreign  markets  for  Ameri- 
can farmers.  These  offices  could  be  set 
up  in  locations  convenient  to  potential 
business  clients  and  with  the  necessary 
staff  and  facilities  to  provide  sufficient 
support  for  American  agricultural  mar- 
keting efforts. 

The  State  Department  has  objected  to 
this  arrangement  as  outside  the  normal 
channels  and  supervision  of  the  Ambas- 
sador. This  conclusion  rests  on  a  mis- 
understanding and  misreading  of  this 
proposal.  In  fact,  this  would  not  be  the 
case  at  all.  The  agricultural  trade  officer 
in  charge  would  report  to  the  agricul- 
tural attache  and  serve  as  a  member  of 
his  staff.  The  attache,  who  serves  as  the 
representative  of  the  Secretary  of  Agri- 
culture overseas,  also  serves  as  a  member 
of  the  Ambassador's  team  and  as  such 
comes  under  the  review  of  the  Ambas- 
sador. The  effective  working  relationship 
that  has  been  established  with  agricul- 
tural attaches  would  be  extended  to  in- 
clude the  agricultural  trade  offices. 

It  makes  sense  to  locate  trade  offices 
outside  our  embassies.  The  centers  of 
government,  where  our  Embassies  are 
located,  are  not  always  centers  of  com- 
merce. Hamburg  and  Rotterdam  are  both 


good  examples  of  cities  where  an  agricul- 
tural trade  office  would  enhance  the 
commercial  presence  of  U.S.  agriculture 
far  beyond  what  could  be  accomplished 
in  the  capitol  cities  of  Bonn  or  The 
Hague. 

In  addition,  it  is  apparent  that  a  non- 
embassy  setting  can  be  more  conducive 
to  trade  and  commercial  discussions  than 
the  more  restrictive  atmosphere  of  U.S. 
Embassies.  It  is  now  necessary  in  many 
Embassies  for  foreign  visitors  to  imdergo 
fairly  extensive  and  often  intimidating 
security  procedures  before  being  ad- 
mitted to  the  working  areas  where  agri- 
cultural attaches'  offices  are  located. 
Trade  offices  outside  the  Embassy  would 
provide  greater  ease  of  access  with  the 
business  community. 

By  being  located  outside  of  the  main 
Embassy  compounds,  the  agricultural 
trade  offices  also  can  serve  as  headquar- 
ters for  the  U.S.  producer  and  trade  asso- 
ciations which  associate  with  the  De- 
partment in  foreign  marketing  efforts. 
USDA  works  closely  with  these  non- 
profit trade  associations  in  its  market 
development  efforts.  More  than  60  groups 
now  work  with  the  Foreign  Agricultural 
Service  on  market  development  pro- 
grams, usually  on  a  commodity  basis. 
Many  of  these  groups  have  overseas 
offices.  If  USDA  had  well  located  trade 
offices,  many  of  these  groups'  offices 
could  be  located  in  the  same  place  so  that 
the  agricultural  attache  and  the  Foreign 
Agricultural  Ser\'ice  could  be  better  able 
to  serve  the  joint  interests  of  these 
groups.  Coordination  of  work  and  re- 
sources would  in  itself  prove  to  be  a  big 
bonus  in  this  proposal. 

Consolidation  of  these  market  devel- 
opment efforts  would  permit  one-stop 
servicing  for  U.S.  trade  and  farm  officials 
who  are  engaged  in  overseas  market  sur- 
veys or  special  promotion  ventures. 

Too  often  our  farm  groups  are  unable 
to  find  suitable  facilities  for  meeting 
with  their  counterparts  overseas.  Foreign 
buyers  similarly  would  be  more  interested 
in  stopping  by  a  trade  office  that  includes 
the  other  major  representatives  of  Amer- 
ican agriculture  promotion  programs  in 
his  city. 

Finally  this  proposal  needs  to  be 
understood  against  the  background  of 
the  competition  the  American  farmer 
faces  for  world  markets.  The  United 
States  is  nearly  unique  in  that  no  U.S. 
agency  sells  U.S.  farm  products  abroad. 
Individual  farmers  or  firms  sell  our'grain, 
and  no  U.S.  official  is  empowered  to  sign 
contracts  for  U.S.  growers.  Even  after 
a  government  official  completes  negotia- 
tions to  improve  access  by  foreigners  to 
U.S.  markets,  he  has  no  authority  to 
actually  agree  to  a  sale.  I  have  no  en- 
thusiasm for  a  government  marketing 
board.  But  we  are  in  competition  with 
such  agencies  and  we  must  insure  that 
our  farmers  receive  every  advantage  and 
support  that  we  can  provide  them  within 
the  context  of  a  government  program 
that  undergirds  their  own  aggressive 
effort. 
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mass  standards  frequently  prevents  inde- 
pendent people  from  giving  their  con- 
tribution to  public  life." 

Mr.  Speaker,  the  Post  is  setting  up  a 
strawman.  It  is  not.  by  resorting  to 
such  a  strategem,  doing  anything  to  en- 
lighten the  public  mind.  It  is  resorting 
to  the  old  demagogic  ruse  of  the  stump 
orator:  When  in  trouble,  confuse  the 
issue. 

Then  we  come  to  foreign  policy.  From 
arguments  ad  hominem,  childish  carp- 
ing, and  cant,  the  Post  takes  us  to  the 
nether  depths  of  hypocrisy.  Note  the 
editorialist's  lofty  tone: 

For  the  West,  respect  for  diversity  has  an 
international  dimension  as  well  as  an  Indi- 
vidual one.  If  Mr.  Solzhenltsyn  understands 
this,  he  does  not  accept  it.  He  speaks  for 
boundless  cold  war. 

Mr.  Speaker,  Mr.  SolzheniLsyn  under- 
stands it  very  well.  And  so  does  the 
Post — though  it  seems  to  make  it  pomp- 
ous observations  from  very  high  alti- 
tudes, on  very  special  occasions,  and  on 
very  selective  topics. 

The  fact  that  Solzhenltsyn  respects 
international  diversity  is  borne  out  by 
the  very  fact  that  he  believes  that  our 
own,  Western,  industrial  society,  is  not, 
at  least  in  its  present  condition— a  fit 
model  for  a  future  Russia.  He  realizes 
that  one  cannot  blithely  superimpose 
one  set  of  political,  cultural,  and  social 
institutions  on  another,  grounded  In  a 


radically  different  historical  experience. 
The  fact  that  he  says  this  is  proof 
enough,  and,  in  itself,  a  refutation  of 
the  Post's  180°  distortion  of  meaning. 

But  what  does  the  Post  really  mean 
when  it  speaks  of  international  "diver- 
sity." What  kind  of  "international  diver- 
sity" does— or  rather,  following  the  pre- 
scriptions of  the  Post — should,  the  West 
respect?  The  key  phrase— what  makes 
the  Pavlovian  dogs  of  "detente"  slob- 
ber— is,  according  to  the  Post,  "boundless 
cold  war."  Our  respect  for  international 
diversity  should  extend  then,  to  Soviet 
totalitarianism,  the  Eastern  bloc,  and 
others.  But.  judging  from  past  Post  edi- 
torials, it  does  not  seem  to  stretch  to 
South  Africa,  Chile,  Rhodesia,  or  South 
Korea.  There  are,  after  all,  limits  to  the 
virtues  of  "tolerance  and  diversity." 
Those  "splendors  of  the  West"  ought  not 
to  be  squandered,  but  held  in  reserve  for 
the  right  causes,  that  is,  causes  that  tap 
the  liberal  imagination,  rather  than  any 
rigorously  logical  and  universally  appli- 
cable standard  of  justice. 

Mr.  Speaker,  I  do  not  know  whether 
hypocrisy  is  born  of  intellectual  bank- 
ruptcy or  the  reverse.  But  I  think  I  do 
know  the  cause  of  anguish  among  Solz- 
henltsyn's  critics:  He  scored  a  direct  hit 
on  modern  liberalism.  And  they  know  it. 
Solzhenitsyn's  target  is  a  West  infected 
by  modem  liberalism,  not  the  West  of 
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the  classical  and  Christian  tradition  A 
relativistic,  secularistic,  and  materialis- 
tic culture  is  morally  and  intellectually 
bankrupt.  And  the  premises  of  modern 
liberalism  are  unquestionably  relativis- 
tic, secularistic,  and  materialistic. 

Again,  Mr.  Speaker,  our  cause  is  a 
great  cause.  Our  duty  is  to  recover  our 
intellectual,  moral,  and  political  herit- 
age. We  must  fire  fltie  imagination  of  the 
Western  world,  as  we  did  once  before 
But  we  must  take  stock  of  ourselves  and 
not  aUow  ourselves  to  fall  victim  to  a 
complacency  that  will  prevent  us  from 
realizing  our  destiny.  As  Professor 
Weaver,  whom  I  quoted  earlier,  re- 
minds us : 

Man's  very  reality  depends  upon  his  carry- 
ing the  past  Into  the  present  through  the 
power  of  memory.  If  he  does  not  want  iden- 
tity. If  he  has  actually  come  to  hate  himself 
It  Is  natural  for  him  to  try  to  get  rid  of 
memory's  baggage.  He  will  travel  light. 

Let  US  remember  who  we  are. 

A  footnote:  Mrs.  Rosalyn  Carter's  su- 
pershallow  remarks  in  response  to  Alex- 
andr  Solzhenitsyn's  ringing  words  of 
challenge  are  really  too  banal  to  be  ana- 
lyzed. One  obvious  point  for  the  Carters 
to  deeply  ponder.  In  the  preholocaust 
Nazi  Germany  of  the  early  thirties 
there  were  lots  and  lots  of  volunteers 
working  in  the  hospitals,  soup  kitchens, 
and  orphanages,  you  dig?  •  •  »  God 
help  the  West.* 
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(Legislative  day  of  Wednesday,  May  17,  1978) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Kaneaster  Hodges,  Jr.. 
a  Senator  from  the  State  of  Arkansas. 


PRAYER 

The  Reverend  C.  Keith  Elliot,  pastor, 
the  First  Christian  Church  of  Miami, 
Fla.,  offered  the  following  prayer: 

Let  us  pray. 

Eternal  God,  quick  to  still  the  restless 
wave  yet  slow  to  chastise  the  impatience 
of  Thy  creation,  we  humbly  seek  Thy 
grace.  We  come,  wishing  only  to  serve 
Thee,  bringing  nothing  in  our  hands, 
waiting  in  contrition  for  the  strength 
of  Thy  love. 

Forgive  us  if  we  rely  only  on  our  own 
devices  and  provide  us  a  vision  of  Your 
purpose  in  the  midst  of  our  decision- 
making. Grant  us  hope  when  the  way 
seems  unclear.  Stir  our  imagination 
when  our  choices  seem  limited. 

Walk  with  our  President,  that  he  be 
inspired  by  Thy  presence.  Shower  upon 
the  Members  of  this  Senate  Thy  wisdom 
and  courage  as  they  seek  to  worthily  ful- 
fill the  trust  placed  in  them  by  You 
and  their  constituents.  In  all  ways,  as 
always,  guide  this  Nation.  "Grant  us 
wisdom,  grant  us  courage,  that  we  fail 
not  man  nor  Thee."  Amen. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  June  23,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Kaneaster  Hodges, 
Jr.,  a  Senator  from  the  State  of  Arkansas,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HODGES  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


PRIVILEGE  OF  THE  FLOOR 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa. 


Mr.  CLARK.  Mr.  President,  I  yield  to 
the  distinguished  acting  minority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Robin  Keuhl 
and  Dennis  Fradley,  of  my  staff,  be 
granted  privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CLARK.  Mr.  President,  I  yield  to 
the  Senator  from  California. 

The  ACTING  PRESIDENT  pro  tern- 
pore.  The  Senator  from  California. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  Dr.  John  Back- 
er, of  mv  staff,  be  granted  privilege  of  the 
floor  during  the  discussion  of  this 
measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 


Mr.  CLARK.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Journal  be  ap- 
proved to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AGRICULTURAL   EXPORT  EFFORTS 

Mr.  CLARK.  Mr.  President,  on  Wednes- 
day the  Foreign  Agricultural  Policy  Sub- 
committee of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  gave 
tentative  approval  to  legislation  intended 
to  upgrade  and  improve  our  agricultural 
export  efforts.  The  bill  is  based  primarily 
on  S.  2968,  legislation  which  I  introduced 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  will  be  identified  by  the  use  of  a    "bullet"  symbol,  i.e.,  • 


on  April  20.  It  would  create  a  new  pro- 
gram of  intermediate  term  credit  for  for- 
eign purchasers  of  U.S.  farm  commod- 
ities, upgrade  the  rank  of  U.S.  Depart- 
ment of  Agriculture  personnel  stationed 
overseas,  and  authorize  the  establish- 
ment of  24  new  agricultural  trade  oflBces 
ir.  other  countries. 

Final  subcommittee  approval  of  the 
legislation  is  pending  resolution  of  a 
question  raised  by  several  subcommittee 
members  regarding  the  feasibility  of  add- 
ing language  that  would  grant  inter- 
mediate term  credit  eligibility  to  non- 
market  nations — such  as  China — which 
are  currently  denied  certain  U.S.  credit 
opportunities  because  of  their  stand  on 
human  rights.  We  hope  to  be  able  to 
agree  whether  or  not  to  include  such  a 
provision  in  this  bill  very  shortly. 

I  think  that  this  is  important  legisla- 
tion, and  I  commend  the  subcommittee 
for  its  work.  However.  I  want  to  take  this 
opportunity  to  express  my  dismay  and 
concern  at  the  lack  of  support  from  the 
administration  on  this  issue. 

Last  spring  when  the  Congress  was 
considering  emergency  farm  legislation, 
I  went  to  President  Carter  to  propose  a 
modest  increase  in  target  prices  for 
wheat,  feedgrains,  and  cotton  for  1978. 
In  the  course  of  that  conversation,  the 
President  told  me  that  he  could  not  sup- 
port the  increases  I  was  proposing.  He 
said  that  he  did  favor  approaches  that 
would  concentrate  on  increasing  exports 
instead. 

Within  a  few  days  of  that  conversa- 
tion, the  Foreign  Agricultural  Policy 
Subcommittee  met  to  hear  testimony  on 
several  bills,  including  my  own  proposal, 
S.  2968.  The  witnesses  agreed  almost 
unanimously  that  the  proposals  would 
increase  exports,  and  that  they  would 
benefit  farmers  and  the  U.S.  balance  of 
trade— except  for  administration  wit- 
nesses who  simply  took  the  position  that 
the  proposals  before  the  subcommittee 
were  not  needed. 

That  same  day,  I  wrote  the  President 
that  I  found  the  administration's  posi- 
tion at  the  hearings  inconsistent  with 
his  comments  made  personally  to  me 
earlier,  and  I  asked  for  a  reevaluation  of 
the  administration  position,  and  for  sup- 
port for  my  proposals. 

I  was  assured  by  later  correspondence 
with  high  officials  in  the  administration 
that  a  reconsideration  was  underway, 
and  in  fact  the  letters  from  the  adminis- 
tration concerning  proposals  for  foreign 
agricultural  trade  expansion  shifted 
from  absolutely  negative  to  mildly 
encouraging— but  with  particular  atten- 
tion to  restrictions  th-^t  they  wanted  put 
on  various  parts  of  the  bills. 

Mr.  President,  I  find  the  administra- 
tion's efforts  on  this  extremely  important 
matter  to  be  entirely  unsatisfactory. 
There  are  three  general  proposals  em- 
bodied in  bills  now  before  both  the  House 
and  the  Senate.  AU  have  the  same  pur- 
pose; to  increase  agricultural  exports 
Of  the  three  proposals,  the  administra- 
tion has  grudgingly  agreed  to  support 
the  provisions  that  would  increase  the 
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amount  of  intermediate  credit  available 
to  purchasers  of  U.S.  commodities.  But, 
even  on  this  issue,  the  administration 
has  been  unable  to  say  more  than  that  it 
feels  that  there  is  a  need  for  such  a  pro- 
gram, but  that  it  must  be  carefully  re- 
stricted lest  our  efforts  spark  a  trade 
war  with  some  of  our  neighbors  and 
competitors. 

In  that  regard.  Mr.  President,  I  regret 
that  our  friends  and  neighbors  are  not 
so  sensitive  to  our  wishes  and  needs. 
If  they  were,  perhaps  we  would  not  have 
such  serious  balance-of -payments  prob- 
lems as  we  have.  My  conclusion  from 
watching  this  process  is  that  the  State 
Department  is  more  concerned  about  the 
well-being  of  our  competitors  than  it  is 
about  our  farmers.  That  conclusion  has 
only  strengthened  my  resolve  to  do  all 
that  can  be  done  to  insure  that  we  pass 
the  strongest  possible  bill  to  improve  our 
market  development  program  for  agri- 
cultural products. 

The  administration  has  lent  no  sup- 
port at  all  for  the  other  important  pro- 
visions in  the  bill,  one  establishing  addi- 
tional agricultural  trade  offices  in  a  num- 
ber of  foreign  locations,  and  the  other  to 
elevate  the  agricultural  attache  at  key 
posts  to  a  more  appropriate  rank  of 
agricultural  counselor.  I  have  reviewed 
the  objections  put  forward  to  these  pro- 
posals and  do  not  find  them  convincing. 
I  strongly  support  the  objectives  sought 
in  these  two  proposals  and  believe  that 
the  arguments  on  their  behalf  are  strong 
and  conclusive. 

The  primary  purpose  for  establishing 
additional  agricultural  trade  offices  is  to 
enhance  the  opportunity  to  make  foreign 
sales  of  U.S.  farm  products.  Presently, 
we  maintain  only  one  such  office  over- 
seas— in  London.  Offices  in  other  coun- 
tries would  serve  to  greatly  help  develop 
and  sustain  foreign  markets  for  Ameri- 
can farmers.  These  offices  could  be  set 
up  in  locations  convenient  to  potential 
business  clients  and  with  the  necessary 
staff  and  facilities  to  provide  sufficient 
support  for  American  agricultural  mar- 
keting efforts. 

The  State  Department  has  objected  to 
this  arrangement  as  outside  the  normal 
channels  and  supervision  of  the  Ambas- 
sador. This  conclusion  rests  on  a  mis- 
understanding and  misreading  of  this 
proposal.  In  fact,  this  would  not  be  the 
case  at  all.  The  agricultural  trade  officer 
in  charge  would  report  to  the  agricul- 
tural attache  and  serve  as  a  member  of 
his  staff.  The  attache,  who  serves  as  the 
representative  of  the  Secretary  of  Agri- 
culture overseas,  also  serves  as  a  member 
of  the  Ambassador's  team  and  as  such 
comes  under  the  review  of  the  Ambas- 
sador. The  effective  working  relationship 
that  has  been  established  with  agricul- 
tural attaches  would  be  extended  to  in- 
clude the  agricultural  trade  offices. 

It  makes  sense  to  locate  trade  offices 
outside  our  embassies.  The  centers  of 
government,  where  our  Embassies  are 
located,  are  not  always  centers  of  com- 
merce. Hamburg  and  Rotterdam  are  both 


good  examples  of  cities  where  an  agricul- 
tural trade  office  would  enhance  the 
commercial  presence  of  U.S.  agriculture 
far  beyond  what  could  be  accomplished 
in  the  capitol  cities  of  Bonn  or  The 
Hague. 

In  addition,  it  is  apparent  that  a  non- 
embassy  setting  can  be  more  conducive 
to  trade  and  commercial  discussions  than 
the  more  restrictive  atmosphere  of  U.S. 
Embassies.  It  is  now  necessary  in  many 
Embassies  for  foreign  visitors  to  imdergo 
fairly  extensive  and  often  intimidating 
security  procedures  before  being  ad- 
mitted to  the  working  areas  where  agri- 
cultural attaches'  offices  are  located. 
Trade  offices  outside  the  Embassy  would 
provide  greater  ease  of  access  with  the 
business  community. 

By  being  located  outside  of  the  main 
Embassy  compounds,  the  agricultural 
trade  offices  also  can  serve  as  headquar- 
ters for  the  U.S.  producer  and  trade  asso- 
ciations which  associate  with  the  De- 
partment in  foreign  marketing  efforts. 
USDA  works  closely  with  these  non- 
profit trade  associations  in  its  market 
development  efforts.  More  than  60  groups 
now  work  with  the  Foreign  Agricultural 
Service  on  market  development  pro- 
grams, usually  on  a  commodity  basis. 
Many  of  these  groups  have  overseas 
offices.  If  USDA  had  well  located  trade 
offices,  many  of  these  groups'  offices 
could  be  located  in  the  same  place  so  that 
the  agricultural  attache  and  the  Foreign 
Agricultural  Ser\'ice  could  be  better  able 
to  serve  the  joint  interests  of  these 
groups.  Coordination  of  work  and  re- 
sources would  in  itself  prove  to  be  a  big 
bonus  in  this  proposal. 

Consolidation  of  these  market  devel- 
opment efforts  would  permit  one-stop 
servicing  for  U.S.  trade  and  farm  officials 
who  are  engaged  in  overseas  market  sur- 
veys or  special  promotion  ventures. 

Too  often  our  farm  groups  are  unable 
to  find  suitable  facilities  for  meeting 
with  their  counterparts  overseas.  Foreign 
buyers  similarly  would  be  more  interested 
in  stopping  by  a  trade  office  that  includes 
the  other  major  representatives  of  Amer- 
ican agriculture  promotion  programs  in 
his  city. 

Finally  this  proposal  needs  to  be 
understood  against  the  background  of 
the  competition  the  American  farmer 
faces  for  world  markets.  The  United 
States  is  nearly  unique  in  that  no  U.S. 
agency  sells  U.S.  farm  products  abroad. 
Individual  farmers  or  firms  sell  our'grain, 
and  no  U.S.  official  is  empowered  to  sign 
contracts  for  U.S.  growers.  Even  after 
a  government  official  completes  negotia- 
tions to  improve  access  by  foreigners  to 
U.S.  markets,  he  has  no  authority  to 
actually  agree  to  a  sale.  I  have  no  en- 
thusiasm for  a  government  marketing 
board.  But  we  are  in  competition  with 
such  agencies  and  we  must  insure  that 
our  farmers  receive  every  advantage  and 
support  that  we  can  provide  them  within 
the  context  of  a  government  program 
that  undergirds  their  own  aggressive 
effort. 
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The  agricultural  trade  offices  would 
provide  the  visibility  and  support  that 
American  farmers  need  to  reach  foreign 
customers.  With  farm  income  dependent 
to  an  important  extent  upon  the  return 
from  cash  sales  overseas,  and  U.S.  for- 
eign policy  now  heavily  dependent  on 
U.S.  farm  exports  to  improve  our  bal- 
ance of  trade  this  proposal  should  re- 
ceive the  full  backing  of  all  concerned 
with  foreign  farm  trade. 

Unfortunately,  this  support  has  not 
been  forthcoming.  The  State  Depart- 
ment, in  concluding  its  argument  against 
the  present  proposal,  states  that  cur- 
rent authority  is  sufficient  to  establish 
trade  offices  if  this  is  Indeed  a  priority 
Item.  They  make  no  mention  of  the 
neglect  that  characterizes  their  approach 
to  the  important  farm  export  goals  of 
this  administration  and  previous  admin- 
istrations. The  Department  of  State  has 
not  demonstrated  that  either  the  agri- 
cultural export  goals  of  this  administra- 
tion or  agricultural  expertise  are  con- 
sidered in  its  overseas  staff  level  delibera- 
tions. 

For  example,  despite  State  Department 
instructions  to  ambassadors  last  year, 
that  reductions  in  overseas  staffs  concen- 
trate on  large  agencies,  some  12  am- 
bassadors took  the  easy  way  out  of  avoid- 
ing a  hard  examination  of  their  own 
large  staffs  and  recommended  in  favor 
of  reducing  or  totally  eliminating  al- 
ready small  agricultural  attach^  posts. 
This  does  not  lend  confidence  to  the  idea 
that  the  development  of  agricultural 
trade  offices  has  been  given  serious  at- 
tention by  the  Department  of  State.  For 
another  example,  USDA  says  that  for 
more  than  2  years  it  has  sought  to  estab- 
lish representation  in  the  lucrative 
Middle  East  market  and  that  all  State 
Department  responses  have  been  nega- 
tive, despite  the  promise  of  increased 
sales  of  farm  products.  U.S.  competitors 
are  now  growing  faster  in  that  market 
than  we  are.  I  believe  that  firm  guidance 
must  be  provided  to  insure  that  agricul- 
tural trade  offices  in  fact  are  established, 
and  that  they  receive  the  proper  staffing. 

Similarly  the  proposal  in  my  bill  to  up- 
grade the  rank  of  agricultural  attaches 
serving  in  key  overseas  posts  has  not 
received  serious  consideration  by  the 
State  Department.  Again,  State  Depart- 
ment has  based  its  objection  to  this  pro- 
posal on  a  misreading  of  it.  The  Depart- 
ment suggests  that  conferring  the  title  of 
agricultural  counselors  on  all  agricul- 
tural attaches  "without  regard  to  the  crl- 
teria  established  for  this  internationally 

recognized  diplomatic  title would 

be  most  inappropriate.  I  did  not  suggest 
that  the  title  of  agricultural  counselor 
be  conferred  on  all  agricultural  attaches. 

I  do  think  this  title  is  appropriate  for 
some  well  qualified  persons  in  our  most 
Important  agricultural  posts. 

The  United  States  is  the  world's  lead- 
ing agricultural  exporter.  We  also  are  the 
world's  leading  importer  for  a  number  of 
Important  items.  In  recognition  of  this. 

II  countries,  including  the  U.S.S.R.,  Aus- 
tralia and  Argentina,  have  assigned  agri- 


cultural counselors  to  their  Washington 
embassies.  The  senior  agricultural  repre- 
sentatives of  nine  other  countries  have 
the  title  of  counselor. 

The  same  pattern  is  seen  overseas.  In 
nations  where  the  United  States  is  com- 
peting with  other  suppliers  for  the  mar- 
ket, our  agricultural  attaches  are  vying 
against  agricultural  counselors  from 
those  other  supplying  countries  in  many 
cases.  A  partial  listing  shows  that  14  na- 
tions are  using  this  title  in  crucial  posts, 
with  some  81  officials  assigned  at  this 
level  worldwide.  It  is  my  contention  that 
this  gives  other  supplying  countries  a 
competitive  advantage.  Officials  and  cus- 
tomers in  other  nations  cannot  help  but 
assume  that  counselors  have  more  status 
and  can  make  more  important  decisions 
than  attaches,  and  this  may  often  affect 
their  own  decisions  on  trade  transactions. 

State  Department  has  found  this  argu- 
ment convincing  in  making  new  coun- 
selor positions  for  itself.  A  cursory  exam- 
ination by  my  staff  has  turned  up  some 
72  State  Department  counselors  and  an- 
other 6  minister  counselors  serving 
overseas  for  an  average  of  5  per  post. 
These  include  administrative  and  con- 
sular counselors  as  well  as  economic, 
commercial,  and  political  counselors. 
There  also  are  several  scientific  coun- 
selors, a  labor  counselor,  and  in  AID-type 
countries  a  number  of  senior  AID  em- 
ployees have  counselor  titles. 

The  issue  here  is  that  agricultural  rep- 
resentatives should  be  entitled  to  receive 
every  reasonable  advantage  possible  to 
enhance  their  efficiency  and  effectiveness 
on  behalf  of  the  American  producer.  This 
is  not  gamesmanship  among  executive 
departments;  this  is  a  reasonable  pro- 
posal to  assist  in  a  serious  and  important 
aspect  of  U.S.  policy. 

Mr.  President,  I  believe  that  the  ad- 
ministration's objections  to  the  proposals 
in  this  bill  are  based  on  misunderstand- 
ing and  on  bureaucratic  concerns  about 
turf.  I  believe  that  there  is  strong  support 
for  these  proposals  in  the  Agriculture 
Committee,  and  in  the  Senate. 

I  would  hope  that  the  Agriculture 
Committee  can  complete  work  on  the  bill 
during  the  next  few  weeks,  and  report  it 
to  the  Senate  for  consideration.  At  that 
time,  I  hope  the  administration  will  re- 
consider its  earlier  objections  and  sup- 
port the  passage  of  this  important  bill. 


ORDER  OF  BUSINESS 

Mr.  CLARK.  Mr.  President.  I  yield 
whatever  time  the  Senator  from  Wiscon- 
sin may  desire. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  leader. 


S.    3233— NATIONAL    DEVELOPMENT 
BANK  ACT  OF   1978 

Mr.  PROXMIRE.  Mr.  President,  at  the 
request  of  the  administration,  I  am  in- 
troducing the  National  Development 
Bank  Act  of  1978.  This  legislation  would 
set  up  a  National  Development  Bank  for 


the  purpose  of  encouraging  business 
firms  to  locate  and  remain  in  economi- 
cally distressed  areas.  It  is  the  center- 
piece of  the  President's  urban  initiative 
program.  In  view  of  the  importance  of 
this  proposal,  I  intend  to  schedule  early 
hearings  in  the  Ranking,  Housing,  and . 
Urban  Affairs  Committee  on  the  legisla- 
tion so  that  its  impact  can  be  adequately 
assessed  by  the  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  transmitting  this 
proposal  together  with  other  explana- 
tory material  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Secretary  of  the  Treasury. 
Washington,  D.C.,  June  20.  1978. 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  I  have  the  privilege 
to  transmit  to  you  herewith  a  draft  bill  to 
establish  a  National  Development  Bank.  The 
National  Development  Bank  Is  one  of  sev- 
eral elements  Included  In  the  Presidents 
urban  policy  Initiatives  which  are  designed 
to  ameliorate  the  plight  of  economically 
distressed  urban  and  rural  areas. 

The  Bank  would  provide  financial  incen- 
tives to  private  businesses  to  remain,  expand 
or  locate  in  economically  distressed  areas 
and  would  seek  to  augment  the  flow  of  pri- 
vate financing  to  those  areas.  Its  objective  is 
to  increase  the  permanent  private  sector  em- 
ployment opportunities  in  those  areas  and 
to  strengthen  their  fiscal  and  economic  con- 
dition. 

The  Bank  would  be  authorized  to  provide 
five  types  of  Incentives  related  to  loans  by 
private  financial  institutions  to  finance 
qualified  capital  investment  In  facilities  in 
those  areas:  loan  guarantees;  Interest  rate 
subsidies  on  guaranteed  loans;  grants:  In- 
terest rate  subsidies  on  non-guaranteed 
loans;  and  loan  purchases  to  provide  liquid- 
ity in  order  to  make  additional  private  credit 
available  for  such  projects. 

These  programs  require,  to  the  extent 
practicable,  credit  decisions  by  private  finan- 
cial institutions  and  others  concerning  the 
viability  of  the  projects  and  the  credit- 
worthiness of  borrowers.  They  include  pro- 
visions which  protect  the  Gtovernments  in- 
terests. The  Bank's  activities  would  be  coor- 
dinated with  other  Federal  economic  devel- 
opment activities  to  avoid  duplication  of 
staff  and  function. 

Local  authorities  would  play  a  central  role 
In  all  elements  of  the  Bank.  The  Banks 
projects  will  be  sponsored  by  local  develop- 
ment authorities  and  must  be  consistent 
with  their   local  development  programs. 

The  draft  bill  would  authorize  for  the  fis- 
cal years  1979,  1980  and  1981.  a  total  of  $8 
billion  of  loan  guarantees;  93.795  billion  of 
obligational  authority  for  Interest  subsidies 
on  guaranteed  debt;  $1.65  billion  In  grants; 
$934  million  of  obligational  authority  for 
Interest  subsidies  on  non-guaranteed  debt; 
and  $3  billion  for  loan  purchases. 

I  would  appreciate  It  If  you  would  lay  the 
enclosed  draft  bill  before  the  Senate.  An 
Identical  draft  bill  has  been  submitted  to 
the  Speaker  of  the  House  of  Representatives. 

The  OflBce  of  Management  and  Budget  has 
Informed  us  that  there  Is  no  objection  to  the 
submission  of  this  legislative  proposal  to 
the  Congress  and  that  Its  enactment  would 
be  In  accord  with  the  program  of  the  Presi- 
dent. 

Sincerely, 

W.  Michael  Blumenthal. 


June  23,  1978 


CONGRESSIONAL  RECORD  —  SENATE 

NATIONAL  DEVELOPMENT  BANK,  GUARANTEE  AND  BUDGET  AUTHORITY.  OUTLAYS 

IDollars  millions] 


18643 


1979 


1980 


1981 


Foimation  of  Bank,  initial  oc(anizin(  expenses  and  opefating 
expenses: 

Budset  authority 525  525 

Outlav 5  17 

Loan  guarantee  authority  pursuant  to  title  VII— subject  to 

appropriations  control (2, 175)      (2, 900) 

Reserve  lor  contingencies  to  honor  (uarantees,  pursuant  to 
sec.  706: 

Budsetauthoiity 543.75       725 

Outlay' 46  I66 

Interest   rate  subsidies  tor  guaranteed  loans   pursuant  to 
sec.  801 :  * 

Budsetauthoiity 1,035         1,380 

Outlay 9  73 

Interest  rate  subsidies  for  long-term  debt  (taxable  develop- 
ment bonds)  pursuant  to  sec.  E02: 

Budjet  authority 234  324 

Outlay _ 2  21 

Title  IX  of  the  Public  Works  and  Economic  Development  Act.  as 
amended,  lor  grants  pursuant  to  title  IX : 

Budget  authority 275  275 

Outlay 43  182.5 


£25 
23 

(2, 900) 


725 
272 


,380 
144 


376 
43 


275 
237.5 


1979 


1980 


1981 


Title  I  of  the  Housing  and  Community  Development  Act,  as 
amended  for  grants  pursuant  to  title  IX: 

Budget  authority 275  275 

,      Ou'lay '..'.'.  43  182.5 

loan  purchases  to  carry  out  the  purposes  of  title  X : 

Budget  authority _ 810  1095 

Outlay..    .  0  '     0 

Reserve  for  contingencies  to  honor  guarantees,  pursuant  to 
ser.  1009: 

Budget  authority 202.5  273.75 

Outlav ig  65 

Less:  Recoveries — n  —47 

Net  outlay  effect 7  jg 

Total:  ^^^"^^ 

Budget  authority 3.400.25  4.372.75 

P">l3y„ 166  707 

Less:  Recoveries —n  —47 

Net  outlay  effect. _.   155  660 


275 
237.5 

1,095 
0 


273.75 


104 
-83 


21 


4,424.75 


1.061 
-83 


978 


'  These  amounts  do  not  include  recoveries  from  loans  that  default. 


National  Development  Bank 
brief  summary  of  the  proposal 
Weed  tor  the  National  Development  Bank 
Despite   the   overall   increase   in   national 
economic    activity,    many   urban    and    rural 
areas  are  experiencing  chronic  economic  de- 
cline and  an  erosion  of  their  private  sector 
employment  base.  Related  is  the  high  level  of 
structural  unemployment  and  underemploy- 
ment   experienced    by    certain    groups — the 
disadvantaged,  minority,  youth  and  unskilled 
workers,  and  a  large  proportion  reside  in  de- 
clining areas,  unable  to  move. 

Assistance  provided  by  the  bank 

The  Bank  is  part  of  a  long  range  economic 
development  strategy  to  rebuild  the  private 
sector  economies  of  distressed  areas  and 
•pockets  of  poverty".  Its  key  objectives  are  to 
help  create  permanent  Jobs  and  to  improve 
the  fiscal  and  economic  base  of  these  areas. 

The  Bank  will  offer  the  following  assist- 
ance: 

Guarantees  of  loans  made  to  finance  the 
capital  costs  of  plant  and  certain  equipment. 
The  amount  guaranteed  may  not  exceed  75 
percent  of  the  portion  of  the  capital  costs  of 
the  project  that  is  financed  by  long-term 
debt.  In  no  event  may  the  amount  guaran- 
teed for  any  one  project  exceed  $15  million. 
Eight  billion  dollars  in  guarantees  over  three 
years  is  proposed. 

Interest  rate  subsidies  on  long-term  debt 
that  is  guaranteed  by  the  Bank.  These  sub- 
sidies may  reduce  the  Interest  rate  on  the 
guaranteed  portion  of  the  project's  debt  to  as 
low  as  2.5  percent.  Obligational  authority  of 
$3.8  billion  over  three  years  is  proposed. 

Grants  to  fund  up  to  15  percent  of  the  cap- 
ital costs  of  the  project,  but  not  more  than 
$3  million  for  each  project.  Grants  will  be 
made  available  from  the  proposed  $275  mil- 
lion annual  Increases  in  each  of  the  Urban 
Development  Action  Grant  and  EDA  Title  IX 
programs,  totaling  $1.65  billion  over  three 
years. 

Taxable  development  bonds  to  finance  up 
to  $20  million  of  the  capital  cost  of  projects 
that  do  not  receive  the  Banks  guarantees. 
These  bonds  will  not  be  subject  to  the 
capital  expenditure  limitation  applicable  to 
industrial  revenue  bonds  under  the  Internal 
Revenue  Code.  The  subsidy  will  be  initially 
36  percent,  and  then  40  percent  of  the  inter- 
est. Obligational  authority  of  $934  million 
over  three  years  Is  proposed. 

A  liquidity  faculty  to  purchase  up  to  $1 
muion  per  year  of  loans  made  to  private 
sector  businesses  in  distressed  areas  by  pri- 
vate financial  institutions. 


Eligible  areas 
An  area  will  be  eligible  for  assistance  If 
it    meets    three    of    four    of    the    following 
criteria: 

(1)  a  five-year  average  rate  of  unemploy- 
ment greater  than  the  national  average; 

(2)  a  five-year  rate  of  growth  in  employ- 
ment that  is  less  than  the  national  average; 

(3)  a  five-year  rate  of  growth  in  population 
that  Is  less  than  the  national  average:  and 

(4)  a  five-year  absolute  dollar  change  in 
per  capita  income  that  is  less  than  the  na- 
tional average. 

No  community,  however,  will  be  eligible  if 
the  per  capita  income  of  its  residents  ex- 
ceeds 125  percent  of  the  national  average. 
Separate  "national  averages"  will  be  com- 
puted for  urban  and  rural  areas. 

Eligible  areas  with  populations  in  excess 
of  10,000  can  apply  directly  to  the  Bank  for 
assistance.  Smaller  areas  must  apply  jointly. 

If  an  area  does  not  qualify  on  the  basis  of 
the  eligibility  criteria.  It  still  may  receive  as- 
sistance under  the  "pockets  of  poverty"  pro- 
vision of  the  legislation.  Ten  percent  of  the 
Bank's  funds  will  be  set  aside  for  "pockets 
of  poverty"  that  are  located  in  areas  that, 
taken  as  a  whole,  do  not  meet  the  Bank's 
eligibility  criteria. 

Eligible  projects 
The  Bank  will  assist  economically  viable 
businesses — small,  medium,  and  large — that 
will  provide  permanent  private  sector  Jobs 
in  economically  distressed  areas.  Project  ap- 
proval will  be  based  on  a  finding  that  finan- 
cial assistance  Is  required  to  induce  the  firm 
to  undertake  the  project.  In  selecting  among 
projects,  the  Bank  will  give  primary  con- 
sideration to  two  factors: 

(1)  The  extent  to  which  the  project  pro- 
vides employment  opportunities;  and 

(2)  The  extent  to  which  the  project  makes 
a  contribution  to  the  economic  and  tax  base 
of  the  elegible  area,  including  the  extent 
to  which  the  project  provides  employment 
opportunities  to  the  residents  of  the  eligi- 
ble area,  particularly  the  long-term  unem- 
ployed or  low-Income  residents. 

The  Bank  also  will  consider  additional 
factors,  including,  but  not  limited  to: 

(1)  The  extent  to  which  the  project  pro- 
vides opportunities  to  expand  minority  busi- 
ness: and 

(2)  The  extent  to  which  the  local  govern- 
ment and  the  related  local  development  au- 
thority have  undertaken  related  actions  to 
encourage  economic  development  in  the  eli- 
gible area  and  the  extent  to  which  the  pro- 
posed project  can  be  accommodated  by  the 
areas  labor  force  and  public  facilities  and 
services. 


Structure  of  the  bank 
The  Bank  will  be  an  interagency  institu- 
tion, governed  by  a  Board  composed  of  the 
Secretaries  of  the  Department  of  Housing 
and  Urban  Development,  Commerce  and 
Treasury.  The  Banks  President  and  Execu- 
tive Vice  President  will  be  appointed  by  the 
President  of  the  U.S. 

Role  of  local  development  entities 
The  chief  elected  officials  of  the  eligible 
area  will  designate  a  local  development  en- 
tity which  win  actively  package  and  priori- 
tize eligible  projects  and  then  submit  Its 
project  applications  and  recommendations 
directly  to  the  Bank.  This  entity  may  be  a 
municipal,  county  or  state  agency  or  non- 
profit development  authority. 

Summary     of     Major     Provisions    op    the 
National  Development  Bank  Legislation 

THE    NEED 

Despite  the  overall  Increase  in  national 
economic  activity,  many  urban  and  rural 
areas  are  experiencing  chronic  economic  de- 
cline due  to  the  erosion  of  their  private  sec- 
tor employment  base.  The  results  of  eco- 
nomic decline  are  unemployment,  shrinking 
tax  revenues,  under-utilized  public  infra- 
structure, and  greater  public  expenditures 
at  all  levels  of  government  for  welfare, 
health,  social  services,  and  unemployment 
compensation. 

In  his  Urban  Policy  message  on  March  27. 
1978.  the  President  proposed  a  coordinated 
set  of  actions  to  deal  with  distres.sed  areas. 
Among  the  most  Important  was  the  estab- 
lishment of  a  National  Development  Bank. 
An  Interagency  task  force  Involving  staff 
from  the  Treasury  Department,  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  Commerce  Department,  the  Domestic 
Policy  Staff  and  the  Office  of  Management 
and  Budget  were  responsible  for  the  develop- 
ment of  the  Bank  proposal.  The  Treasury 
Department  has  drafted  legislation  that  re- 
flects the  policy  decisions  made  by  the  task 
force. 

ptntPOSEs  or  the  bank 
The  principal  purposes  of  the  Bank  are  to 
Increase  the  number  of  new  permanent,  pri- 
vate sector  employment  opportunities  avail- 
able In  economically  distressed  urban  and 
rural  areas  and  to  strengthen  the  fiscal  and 
economic  condition  of  those  areas.  To  achieve 
these  purposes,  the  Bank  will  offer  financial 
incentives  to  private  sector  businesses  to  re- 
main, expand  or  locate  in  economically  dis- 
tressed areas  and  will  seek  to  increase  the 
fiow  of  private  financing  to  those  areas.  The 
Bank  will  also  cooperate  with  other  Federal, 
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The  agricultural  trade  offices  would 
provide  the  visibility  and  support  that 
American  farmers  need  to  reach  foreign 
customers.  With  farm  income  dependent 
to  an  important  extent  upon  the  return 
from  cash  sales  overseas,  and  U.S.  for- 
eign policy  now  heavily  dependent  on 
U.S.  farm  exports  to  improve  our  bal- 
ance of  trade  this  proposal  should  re- 
ceive the  full  backing  of  all  concerned 
with  foreign  farm  trade. 

Unfortunately,  this  support  has  not 
been  forthcoming.  The  State  Depart- 
ment, in  concluding  its  argument  against 
the  present  proposal,  states  that  cur- 
rent authority  is  sufficient  to  establish 
trade  offices  if  this  is  Indeed  a  priority 
Item.  They  make  no  mention  of  the 
neglect  that  characterizes  their  approach 
to  the  important  farm  export  goals  of 
this  administration  and  previous  admin- 
istrations. The  Department  of  State  has 
not  demonstrated  that  either  the  agri- 
cultural export  goals  of  this  administra- 
tion or  agricultural  expertise  are  con- 
sidered in  its  overseas  staff  level  delibera- 
tions. 

For  example,  despite  State  Department 
instructions  to  ambassadors  last  year, 
that  reductions  in  overseas  staffs  concen- 
trate on  large  agencies,  some  12  am- 
bassadors took  the  easy  way  out  of  avoid- 
ing a  hard  examination  of  their  own 
large  staffs  and  recommended  in  favor 
of  reducing  or  totally  eliminating  al- 
ready small  agricultural  attach^  posts. 
This  does  not  lend  confidence  to  the  idea 
that  the  development  of  agricultural 
trade  offices  has  been  given  serious  at- 
tention by  the  Department  of  State.  For 
another  example,  USDA  says  that  for 
more  than  2  years  it  has  sought  to  estab- 
lish representation  in  the  lucrative 
Middle  East  market  and  that  all  State 
Department  responses  have  been  nega- 
tive, despite  the  promise  of  increased 
sales  of  farm  products.  U.S.  competitors 
are  now  growing  faster  in  that  market 
than  we  are.  I  believe  that  firm  guidance 
must  be  provided  to  insure  that  agricul- 
tural trade  offices  in  fact  are  established, 
and  that  they  receive  the  proper  staffing. 

Similarly  the  proposal  in  my  bill  to  up- 
grade the  rank  of  agricultural  attaches 
serving  in  key  overseas  posts  has  not 
received  serious  consideration  by  the 
State  Department.  Again,  State  Depart- 
ment has  based  its  objection  to  this  pro- 
posal on  a  misreading  of  it.  The  Depart- 
ment suggests  that  conferring  the  title  of 
agricultural  counselors  on  all  agricul- 
tural attaches  "without  regard  to  the  crl- 
teria  established  for  this  internationally 

recognized  diplomatic  title would 

be  most  inappropriate.  I  did  not  suggest 
that  the  title  of  agricultural  counselor 
be  conferred  on  all  agricultural  attaches. 

I  do  think  this  title  is  appropriate  for 
some  well  qualified  persons  in  our  most 
Important  agricultural  posts. 

The  United  States  is  the  world's  lead- 
ing agricultural  exporter.  We  also  are  the 
world's  leading  importer  for  a  number  of 
Important  items.  In  recognition  of  this. 

II  countries,  including  the  U.S.S.R.,  Aus- 
tralia and  Argentina,  have  assigned  agri- 


cultural counselors  to  their  Washington 
embassies.  The  senior  agricultural  repre- 
sentatives of  nine  other  countries  have 
the  title  of  counselor. 

The  same  pattern  is  seen  overseas.  In 
nations  where  the  United  States  is  com- 
peting with  other  suppliers  for  the  mar- 
ket, our  agricultural  attaches  are  vying 
against  agricultural  counselors  from 
those  other  supplying  countries  in  many 
cases.  A  partial  listing  shows  that  14  na- 
tions are  using  this  title  in  crucial  posts, 
with  some  81  officials  assigned  at  this 
level  worldwide.  It  is  my  contention  that 
this  gives  other  supplying  countries  a 
competitive  advantage.  Officials  and  cus- 
tomers in  other  nations  cannot  help  but 
assume  that  counselors  have  more  status 
and  can  make  more  important  decisions 
than  attaches,  and  this  may  often  affect 
their  own  decisions  on  trade  transactions. 

State  Department  has  found  this  argu- 
ment convincing  in  making  new  coun- 
selor positions  for  itself.  A  cursory  exam- 
ination by  my  staff  has  turned  up  some 
72  State  Department  counselors  and  an- 
other 6  minister  counselors  serving 
overseas  for  an  average  of  5  per  post. 
These  include  administrative  and  con- 
sular counselors  as  well  as  economic, 
commercial,  and  political  counselors. 
There  also  are  several  scientific  coun- 
selors, a  labor  counselor,  and  in  AID-type 
countries  a  number  of  senior  AID  em- 
ployees have  counselor  titles. 

The  issue  here  is  that  agricultural  rep- 
resentatives should  be  entitled  to  receive 
every  reasonable  advantage  possible  to 
enhance  their  efficiency  and  effectiveness 
on  behalf  of  the  American  producer.  This 
is  not  gamesmanship  among  executive 
departments;  this  is  a  reasonable  pro- 
posal to  assist  in  a  serious  and  important 
aspect  of  U.S.  policy. 

Mr.  President,  I  believe  that  the  ad- 
ministration's objections  to  the  proposals 
in  this  bill  are  based  on  misunderstand- 
ing and  on  bureaucratic  concerns  about 
turf.  I  believe  that  there  is  strong  support 
for  these  proposals  in  the  Agriculture 
Committee,  and  in  the  Senate. 

I  would  hope  that  the  Agriculture 
Committee  can  complete  work  on  the  bill 
during  the  next  few  weeks,  and  report  it 
to  the  Senate  for  consideration.  At  that 
time,  I  hope  the  administration  will  re- 
consider its  earlier  objections  and  sup- 
port the  passage  of  this  important  bill. 


ORDER  OF  BUSINESS 

Mr.  CLARK.  Mr.  President.  I  yield 
whatever  time  the  Senator  from  Wiscon- 
sin may  desire. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  leader. 


S.    3233— NATIONAL    DEVELOPMENT 
BANK  ACT  OF   1978 

Mr.  PROXMIRE.  Mr.  President,  at  the 
request  of  the  administration,  I  am  in- 
troducing the  National  Development 
Bank  Act  of  1978.  This  legislation  would 
set  up  a  National  Development  Bank  for 


the  purpose  of  encouraging  business 
firms  to  locate  and  remain  in  economi- 
cally distressed  areas.  It  is  the  center- 
piece of  the  President's  urban  initiative 
program.  In  view  of  the  importance  of 
this  proposal,  I  intend  to  schedule  early 
hearings  in  the  Ranking,  Housing,  and . 
Urban  Affairs  Committee  on  the  legisla- 
tion so  that  its  impact  can  be  adequately 
assessed  by  the  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  transmitting  this 
proposal  together  with  other  explana- 
tory material  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Secretary  of  the  Treasury. 
Washington,  D.C.,  June  20.  1978. 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  I  have  the  privilege 
to  transmit  to  you  herewith  a  draft  bill  to 
establish  a  National  Development  Bank.  The 
National  Development  Bank  Is  one  of  sev- 
eral elements  Included  In  the  Presidents 
urban  policy  Initiatives  which  are  designed 
to  ameliorate  the  plight  of  economically 
distressed  urban  and  rural  areas. 

The  Bank  would  provide  financial  incen- 
tives to  private  businesses  to  remain,  expand 
or  locate  in  economically  distressed  areas 
and  would  seek  to  augment  the  flow  of  pri- 
vate financing  to  those  areas.  Its  objective  is 
to  increase  the  permanent  private  sector  em- 
ployment opportunities  in  those  areas  and 
to  strengthen  their  fiscal  and  economic  con- 
dition. 

The  Bank  would  be  authorized  to  provide 
five  types  of  Incentives  related  to  loans  by 
private  financial  institutions  to  finance 
qualified  capital  investment  In  facilities  in 
those  areas:  loan  guarantees;  Interest  rate 
subsidies  on  guaranteed  loans;  grants:  In- 
terest rate  subsidies  on  non-guaranteed 
loans;  and  loan  purchases  to  provide  liquid- 
ity in  order  to  make  additional  private  credit 
available  for  such  projects. 

These  programs  require,  to  the  extent 
practicable,  credit  decisions  by  private  finan- 
cial institutions  and  others  concerning  the 
viability  of  the  projects  and  the  credit- 
worthiness of  borrowers.  They  include  pro- 
visions which  protect  the  Gtovernments  in- 
terests. The  Bank's  activities  would  be  coor- 
dinated with  other  Federal  economic  devel- 
opment activities  to  avoid  duplication  of 
staff  and  function. 

Local  authorities  would  play  a  central  role 
In  all  elements  of  the  Bank.  The  Banks 
projects  will  be  sponsored  by  local  develop- 
ment authorities  and  must  be  consistent 
with  their   local  development  programs. 

The  draft  bill  would  authorize  for  the  fis- 
cal years  1979,  1980  and  1981.  a  total  of  $8 
billion  of  loan  guarantees;  93.795  billion  of 
obligational  authority  for  Interest  subsidies 
on  guaranteed  debt;  $1.65  billion  In  grants; 
$934  million  of  obligational  authority  for 
Interest  subsidies  on  non-guaranteed  debt; 
and  $3  billion  for  loan  purchases. 

I  would  appreciate  It  If  you  would  lay  the 
enclosed  draft  bill  before  the  Senate.  An 
Identical  draft  bill  has  been  submitted  to 
the  Speaker  of  the  House  of  Representatives. 

The  OflBce  of  Management  and  Budget  has 
Informed  us  that  there  Is  no  objection  to  the 
submission  of  this  legislative  proposal  to 
the  Congress  and  that  Its  enactment  would 
be  In  accord  with  the  program  of  the  Presi- 
dent. 

Sincerely, 

W.  Michael  Blumenthal. 


June  23,  1978 


CONGRESSIONAL  RECORD  —  SENATE 

NATIONAL  DEVELOPMENT  BANK,  GUARANTEE  AND  BUDGET  AUTHORITY.  OUTLAYS 

IDollars  millions] 


18643 


1979 


1980 


1981 


Foimation  of  Bank,  initial  oc(anizin(  expenses  and  opefating 
expenses: 

Budset  authority 525  525 

Outlav 5  17 

Loan  guarantee  authority  pursuant  to  title  VII— subject  to 

appropriations  control (2, 175)      (2, 900) 

Reserve  lor  contingencies  to  honor  (uarantees,  pursuant  to 
sec.  706: 

Budsetauthoiity 543.75       725 

Outlay' 46  I66 

Interest   rate  subsidies  tor  guaranteed  loans   pursuant  to 
sec.  801 :  * 

Budsetauthoiity 1,035         1,380 

Outlay 9  73 

Interest  rate  subsidies  for  long-term  debt  (taxable  develop- 
ment bonds)  pursuant  to  sec.  E02: 

Budjet  authority 234  324 

Outlay _ 2  21 

Title  IX  of  the  Public  Works  and  Economic  Development  Act.  as 
amended,  lor  grants  pursuant  to  title  IX : 

Budget  authority 275  275 

Outlay 43  182.5 


£25 
23 

(2, 900) 


725 
272 


,380 
144 


376 
43 


275 
237.5 


1979 


1980 


1981 


Title  I  of  the  Housing  and  Community  Development  Act,  as 
amended  for  grants  pursuant  to  title  IX: 

Budget  authority 275  275 

,      Ou'lay '..'.'.  43  182.5 

loan  purchases  to  carry  out  the  purposes  of  title  X : 

Budget  authority _ 810  1095 

Outlay..    .  0  '     0 

Reserve  for  contingencies  to  honor  guarantees,  pursuant  to 
ser.  1009: 

Budget  authority 202.5  273.75 

Outlav ig  65 

Less:  Recoveries — n  —47 

Net  outlay  effect 7  jg 

Total:  ^^^"^^ 

Budget  authority 3.400.25  4.372.75 

P">l3y„ 166  707 

Less:  Recoveries —n  —47 

Net  outlay  effect. _.   155  660 


275 
237.5 

1,095 
0 


273.75 


104 
-83 


21 


4,424.75 


1.061 
-83 


978 


'  These  amounts  do  not  include  recoveries  from  loans  that  default. 


National  Development  Bank 
brief  summary  of  the  proposal 
Weed  tor  the  National  Development  Bank 
Despite   the   overall   increase   in   national 
economic    activity,    many   urban    and    rural 
areas  are  experiencing  chronic  economic  de- 
cline and  an  erosion  of  their  private  sector 
employment  base.  Related  is  the  high  level  of 
structural  unemployment  and  underemploy- 
ment   experienced    by    certain    groups — the 
disadvantaged,  minority,  youth  and  unskilled 
workers,  and  a  large  proportion  reside  in  de- 
clining areas,  unable  to  move. 

Assistance  provided  by  the  bank 

The  Bank  is  part  of  a  long  range  economic 
development  strategy  to  rebuild  the  private 
sector  economies  of  distressed  areas  and 
•pockets  of  poverty".  Its  key  objectives  are  to 
help  create  permanent  Jobs  and  to  improve 
the  fiscal  and  economic  base  of  these  areas. 

The  Bank  will  offer  the  following  assist- 
ance: 

Guarantees  of  loans  made  to  finance  the 
capital  costs  of  plant  and  certain  equipment. 
The  amount  guaranteed  may  not  exceed  75 
percent  of  the  portion  of  the  capital  costs  of 
the  project  that  is  financed  by  long-term 
debt.  In  no  event  may  the  amount  guaran- 
teed for  any  one  project  exceed  $15  million. 
Eight  billion  dollars  in  guarantees  over  three 
years  is  proposed. 

Interest  rate  subsidies  on  long-term  debt 
that  is  guaranteed  by  the  Bank.  These  sub- 
sidies may  reduce  the  Interest  rate  on  the 
guaranteed  portion  of  the  project's  debt  to  as 
low  as  2.5  percent.  Obligational  authority  of 
$3.8  billion  over  three  years  is  proposed. 

Grants  to  fund  up  to  15  percent  of  the  cap- 
ital costs  of  the  project,  but  not  more  than 
$3  million  for  each  project.  Grants  will  be 
made  available  from  the  proposed  $275  mil- 
lion annual  Increases  in  each  of  the  Urban 
Development  Action  Grant  and  EDA  Title  IX 
programs,  totaling  $1.65  billion  over  three 
years. 

Taxable  development  bonds  to  finance  up 
to  $20  million  of  the  capital  cost  of  projects 
that  do  not  receive  the  Banks  guarantees. 
These  bonds  will  not  be  subject  to  the 
capital  expenditure  limitation  applicable  to 
industrial  revenue  bonds  under  the  Internal 
Revenue  Code.  The  subsidy  will  be  initially 
36  percent,  and  then  40  percent  of  the  inter- 
est. Obligational  authority  of  $934  million 
over  three  years  Is  proposed. 

A  liquidity  faculty  to  purchase  up  to  $1 
muion  per  year  of  loans  made  to  private 
sector  businesses  in  distressed  areas  by  pri- 
vate financial  institutions. 


Eligible  areas 
An  area  will  be  eligible  for  assistance  If 
it    meets    three    of    four    of    the    following 
criteria: 

(1)  a  five-year  average  rate  of  unemploy- 
ment greater  than  the  national  average; 

(2)  a  five-year  rate  of  growth  in  employ- 
ment that  is  less  than  the  national  average; 

(3)  a  five-year  rate  of  growth  in  population 
that  Is  less  than  the  national  average:  and 

(4)  a  five-year  absolute  dollar  change  in 
per  capita  income  that  is  less  than  the  na- 
tional average. 

No  community,  however,  will  be  eligible  if 
the  per  capita  income  of  its  residents  ex- 
ceeds 125  percent  of  the  national  average. 
Separate  "national  averages"  will  be  com- 
puted for  urban  and  rural  areas. 

Eligible  areas  with  populations  in  excess 
of  10,000  can  apply  directly  to  the  Bank  for 
assistance.  Smaller  areas  must  apply  jointly. 

If  an  area  does  not  qualify  on  the  basis  of 
the  eligibility  criteria.  It  still  may  receive  as- 
sistance under  the  "pockets  of  poverty"  pro- 
vision of  the  legislation.  Ten  percent  of  the 
Bank's  funds  will  be  set  aside  for  "pockets 
of  poverty"  that  are  located  in  areas  that, 
taken  as  a  whole,  do  not  meet  the  Bank's 
eligibility  criteria. 

Eligible  projects 
The  Bank  will  assist  economically  viable 
businesses — small,  medium,  and  large — that 
will  provide  permanent  private  sector  Jobs 
in  economically  distressed  areas.  Project  ap- 
proval will  be  based  on  a  finding  that  finan- 
cial assistance  Is  required  to  induce  the  firm 
to  undertake  the  project.  In  selecting  among 
projects,  the  Bank  will  give  primary  con- 
sideration to  two  factors: 

(1)  The  extent  to  which  the  project  pro- 
vides employment  opportunities;  and 

(2)  The  extent  to  which  the  project  makes 
a  contribution  to  the  economic  and  tax  base 
of  the  elegible  area,  including  the  extent 
to  which  the  project  provides  employment 
opportunities  to  the  residents  of  the  eligi- 
ble area,  particularly  the  long-term  unem- 
ployed or  low-Income  residents. 

The  Bank  also  will  consider  additional 
factors,  including,  but  not  limited  to: 

(1)  The  extent  to  which  the  project  pro- 
vides opportunities  to  expand  minority  busi- 
ness: and 

(2)  The  extent  to  which  the  local  govern- 
ment and  the  related  local  development  au- 
thority have  undertaken  related  actions  to 
encourage  economic  development  in  the  eli- 
gible area  and  the  extent  to  which  the  pro- 
posed project  can  be  accommodated  by  the 
areas  labor  force  and  public  facilities  and 
services. 


Structure  of  the  bank 
The  Bank  will  be  an  interagency  institu- 
tion, governed  by  a  Board  composed  of  the 
Secretaries  of  the  Department  of  Housing 
and  Urban  Development,  Commerce  and 
Treasury.  The  Banks  President  and  Execu- 
tive Vice  President  will  be  appointed  by  the 
President  of  the  U.S. 

Role  of  local  development  entities 
The  chief  elected  officials  of  the  eligible 
area  will  designate  a  local  development  en- 
tity which  win  actively  package  and  priori- 
tize eligible  projects  and  then  submit  Its 
project  applications  and  recommendations 
directly  to  the  Bank.  This  entity  may  be  a 
municipal,  county  or  state  agency  or  non- 
profit development  authority. 

Summary     of     Major     Provisions    op    the 
National  Development  Bank  Legislation 

THE    NEED 

Despite  the  overall  Increase  in  national 
economic  activity,  many  urban  and  rural 
areas  are  experiencing  chronic  economic  de- 
cline due  to  the  erosion  of  their  private  sec- 
tor employment  base.  The  results  of  eco- 
nomic decline  are  unemployment,  shrinking 
tax  revenues,  under-utilized  public  infra- 
structure, and  greater  public  expenditures 
at  all  levels  of  government  for  welfare, 
health,  social  services,  and  unemployment 
compensation. 

In  his  Urban  Policy  message  on  March  27. 
1978.  the  President  proposed  a  coordinated 
set  of  actions  to  deal  with  distres.sed  areas. 
Among  the  most  Important  was  the  estab- 
lishment of  a  National  Development  Bank. 
An  Interagency  task  force  Involving  staff 
from  the  Treasury  Department,  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  Commerce  Department,  the  Domestic 
Policy  Staff  and  the  Office  of  Management 
and  Budget  were  responsible  for  the  develop- 
ment of  the  Bank  proposal.  The  Treasury 
Department  has  drafted  legislation  that  re- 
flects the  policy  decisions  made  by  the  task 
force. 

ptntPOSEs  or  the  bank 
The  principal  purposes  of  the  Bank  are  to 
Increase  the  number  of  new  permanent,  pri- 
vate sector  employment  opportunities  avail- 
able In  economically  distressed  urban  and 
rural  areas  and  to  strengthen  the  fiscal  and 
economic  condition  of  those  areas.  To  achieve 
these  purposes,  the  Bank  will  offer  financial 
incentives  to  private  sector  businesses  to  re- 
main, expand  or  locate  in  economically  dis- 
tressed areas  and  will  seek  to  increase  the 
fiow  of  private  financing  to  those  areas.  The 
Bank  will  also  cooperate  with  other  Federal, 
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state  and  local  agencies  that  are  concerned 
with  economic  development. 

ESTABLISHMENT  AND  MANAGEMENT  OF  THE  BANK 

The  Bank  will  be  an  Independent  agency 
In  the  Executive  Branch  under  the  direction 
of  the  President  of  the  United  States.  It  will 
possess  the  powers  normally  available  to 
Independent  governmental  entities. 

The  Board  of  the  Bank  is  to  be  composed 
of  the  Secretary  of  Housing  and  Urban  De- 
velopment, the  Secretary  of  Commerce  and 
the  Secretary  of  the  Treasury.  The  Secretary 
of  HUD  and  the  Secretary  of  Commerce  will. 
alternate  as  Chairperson,  each  serving  one- 
year  terms.  The  Board  will  have  the  power 
to  exercise  all  of  the  powers  granted  to  the 
Bank,  Including  the  power  to  Issue  regula- 
tions, fix  policy  and  review  Investments.  It 
can  delegate  appropriate  functions  to  Its 
staff. 

The  Bank  is  designed  to  provide  a  project 
financing  capability  that  does  not  present- 
ly exist  in  HUD  and  Commerce,  and  to  pro- 
vide a  mechanism  for  those  departments 
to  coordinate  their  existing  economic  de- 
velopment activities.  It  will  not  duplicate 
their  existing  field  staffs. 

There  will  be  a  President  and  an  Executive 
Vice  President  of  the  Bank,  each  appointed 
by  the  President  of  the  United  States  with 
the  advice  and  consent  of  the  Senate.  They 
will  serve  at  his  pleasure. 

The  Bank  also  will  have  a  nine-member 
Advisory  Committee  composed  of  individuals 
generally  knowledgeable  in  and/or  represent- 
ative of  State  and  local  government,  com- 
merce, finance,  labor,  community  develop- 
ment, economic  development,  environmental 
protection,  and  community  and  consumer  In- 
terests. Two  members  of  the  Advisory  Com- 
mittee may  be  Federal  government  officials. 
The  Advisory  Committee  will  advise  the  Bank 
Board  and  staff  on  methods  for  improving 
the  operations  and  effectiveness  of  the  Bank. 

The  Bank  will  be  subject  to  audit  by  the 
General  Accounting  Office,  and  It  will  sub- 
mit annual  reports  to  the  President  of  the 
United  States  and  the  Congress. 

SUMMARY    OF    FINANCIAL    ASSISTANCE    PROVIDED 
BY  BANK 

The  Bank  will  be  authorized  to  provide 
the  following  financial  assistance  to  create 
cr  retain  Jobs  and  to  stre.igthen  the  fiscal 
and  economic  base  of  economically  distressed 
areas: 

Guarantees  of  loans  made  to  finance  the 
capital  costs  of  plant  and  certain  equip- 
ment. The  amount  guaranteed  may  not  ex- 
ceed 75  percent  of  the  long-term  debt  in- 
curred to  finance  the  capital  costs  of  the 
project.  In  no  event  may  the  amount  guar- 
anteed for  any  one  project  exceed  $15 
million. 

Interest  rate  subsidies  on  long-term  debt 
that  Is  guaranteed  by  the  Bank.  These  sub- 
sidles  may  reduce  the  Interest  rate  on  the 
guaranteed  portion  of  the  project's  debt  to 
as  low  as  2.5  percent. 

Grants  to  fund  up  to  16  percent  of  the 
capital  costs  of  the  project,  but  not  more 
than  $3  million  for  each  project.  Grants  will 
be  made  available  from  the  proposed  $276 
million  annual  increases  in  each  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment's UDAO  and  Commerce's  EDA  Title  IX 
programs. 

Interest  rate  subsidies  on  taxable  devel- 
opment bonds  to  finance  the  capital  cost  of 
projects  that  do  not  receive  the  Bank's  guar- 
antees. These  bonds  will  not  be  subject  to 
the  capital  expenditure  limitation  applicable 
to  Industrial  revenue  bonds  under  the  Inter- 
nal Revenue  Code.  The  subsidy  will  be  ini- 
tially 35  percent,  and  then  40  percent,  of  the 
interest  cost.  The  principal  amount  of  tax- 
exempt  and  taxable  development  bonds  that 
one  firm  can  have  outstanding  to  finance 
projects  In  any  one  economically  distressed 
area  will  be  limited  to  $20  million. 


A  liquidity  facility  to  purchase  loans  made 
to  private  sector  businesses  In  distressed 
areas   by   private   financial    institutions. 

LOCAL   DEVELOPMENT   AUTHORITIES 

The  National  Development  Bank  legisla- 
tion requires  local  development  authorities 
to  play  an  Important  role  In  formulating 
projects.  Applications  for  all  forms  of  Bank 
assistance,  with  the  exception  of  the  liquid- 
ity facility,  must  be  submitted  by  a  local 
development  authority.  The  local  develop- 
ment authority  will  be  responsible  for  en- 
suring that  the  project  Is  consistent  with 
the  area's  economic  and  community  develop- 
ment policies  and  for  assessing  the  economic 
value  of  the  project  to  the  community.  The 
local  development  authority  must  also  con- 
cur In  the  purchase  of  any  loans  by  the  li- 
quidity facility. 

A  local  development  authority  could  be 
any  of  the  following: 

(1)  The  municipality  or  the  unit  of  local 
government  responsible  for  governing  the 
economically  distressed  area  {e.g.,  a  City 
Economic   Development   Department); 

(2)  A  unit  of  local  government  or  an 
entity  with  areawide  responsibilities  (e.g., 
a  County  Development  Authority  or  an 
Economic  Development  District); 

(3)  A  State  or  any  of  its  agencies  (e.g.,  a 
State  Development  Authority);  or 

(4)  An  independent  local  authority  that 
could  act  In  behalf  of  the  local  government 
(e.g'..  a  City  Development  Authority). 

Only  one  local  development  authority  will 
be  designated  in  each  area.  Units  of  State  or 
local  government  with  wider  responsibilities 
(i.e.,  counties  and  States) ,  however,  can  carry 
out  specific  projects  In  the  economically  dis- 
tressed area,  even  if  the  State  or  county  is 
not  the  designated  authority,  with  the  con- 
currence of  the  elected  officials  of  the  eco- 
nomically distressed  area.  If  the  municipality 
Itself  does  not  act  as  the  local  development 
authority,  then  the  municipality  must  re- 
new the  designation  every  two  years. 

CRITERIA    FOR    SELECTING    ELIGIBLE    AREAS 

The  Bank's  financial  assistance  will  be 
available  only  In  areas  that  meet  the  Bank's 
eligibility  criteria.  To  be  eligible  an  area  must 
meet  three  cf  the  following  four  criteria: 

(1)  An  unemployment  rate  above  the  na- 
tional average  for  the  most  recent  five-year 
period  (1972-1977).  The  unemployment  rate 
data  Is  provided  by  the  Bureau  of  Labor 
Statistics.  (Comparable  five-year  data  will  be 
available  later  this  year). 

(2)  A  growth  rate  (percentage  change)  In 
population  below  the  national  average  for 
the  most  recent  five-year  period  ( 1970-1975) . 
This  data  is  provided  by  the  Bureau  of  the 
Census. 

(3)  A  growth  rate  (percentage  change)  In 
total  employment  below  the  national  average 
for  the  most  recent  five-year  period  (1972- 
1977).  This  data  Is  provided  by  the  Bureau 
of  Labor  Statistics. 

(4)  Growth  (dollar  amount  of  the  In- 
crease) In  per  capita  Income  below  the  na- 
tional average  for  the  most  recent  five-year 
period  (1969-1974).  This  data  Is  provided  by 
the  Bureau  of  the  Census. 

Areas  that  have  per  capita  Incomes  which 
exceed  the  national  average  by  more  than 
125  percent  will  not  be  eligible.  Separate  na- 
tional averages  have  been  developed  for 
"SMSA"  and  "non-SMSA"  areas.  This  feature 
permits  urban  areas  to  be  Judged  against 
other  urban  areas  In  competing  for  eligi- 
bility, and  rural  areas  to  be  compared  to 
other  rural  areas. 

Eligible  areas  with  populations  in  excess 
of  10,000  can  apply  directly  to  the  Bank  for 
assistance.  Smaller  areas  must  apply  with 
the  concurrence  of  the  other  eligible  areas. 

If  an  area  does  not  qualify  on  the  basis 
of  the  eligibility  criteria.  It  still  may  receive 
assistance  under  the  "pockets-of-poverty" 
provision  of  the  legislation.  Under  this  pro- 
vision, 10  percent  of  the  Bank's  funds  will  be 


set  aside  for  "pockets-of-poverty"  that  are 
located  in  areas  that,  taken  as  a  whole,  are 
experiencing  greater  economic  prosperity. 
These  smaller  areas  will  be  designated  by  the 
Bank  upon  application  by  the  appropriate 
local  development  authority. 

The  Bank  will  publish  a  list  of  the  eligible 
areas  each  year  Once  the  Bank  makes  a  de- 
termination that  an  area  Is  eligible.  It  may 
agree  to  provide  financial  assistance  during 
any  time  In  the  next  two  years,  even  If  the 
Bank  determines  In  the  following  year  that 
the  area  Is  Ineligible. 

CRITERIA    FOR    SELECTING   PROJECTS 

In  the  case  of  each  project  that  receives 
financial  assistance,  the  Bank  must  find  that 
the  facility  financed  would  not  have  re- 
mained, or  been  expanded  or  located  in  the 
eligible  area  unless  the  Bank  provided  fi- 
nancial assistance.  This  finding  by  the  Bank, 
and  the  reasons  Justifying  It,  will  be  set 
forth  In  writing  and  subject  to  audit. 

In  selecting  among  projects,  the  Bank  will 
give  primary  consideration  to  two  factors: 

( 1 )  the  extent  to  which  the  project  pro- 
vides employment  opportunities;  and 

(2)  the  extent  to  which  the  project  makes 
a  contribution  to  the  economic  and  tax  base 
of  the  eligible  area,  including  the  extent  to 
which  the  project  provides  employment  op- 
portunities to  the  residents  of  the  eligible 
area,  particularly  the  long-term  unemployed 
or  low-income  residents. 

The  Bank  also  will  consider  additional  fac- 
tors, including,  but  not  limited  to: 

(1)  the  extent  to  which  the  project  pro- 
vides opportunities  to  expand  minority 
buslne.ss:  and 

(2)  the  extent  to  which  the  local  govern- 
ment and  the  related  local  development  au- 
thority have  undertaken  or  agree  to  under- 
take other  related  actions  to  encourage  eco- 
nomic development  In  the  Distressed  Area 
and  the  appropriateness  of  the  proposed  Proj- 
ect in  view  of  the  area's  labor  force  and  pub- 
lic facilities  and  services. 

NO   "PIRATING" 

The  Bank  will  not  provide  financial  assist- 
ance to  any  Project  Intended  to  facilitate 
the  relocation  of  a  physical  facility  or  pri- 
vate sector  employment  opportunities  from 
one  area  to  another  area,  unless  the  Bank 
finds  that  such  relocation  does  not  signifi- 
cantly and  adversely  affect  the  employment 
or  economic  base  of  the  area  from  which 
such  physical  facility  or  employment  oppor- 
tunities are  to  be  relocated. 

LOAN  GUARANTEES 

The  Bank  is  authorized  to  guarantee  up  to 
75  percent  of  long-term  loans  made  to  pri- 
vate sector  businesses  in  order  to  create  jobs 
and  improve  the  fiscal  and  economic  base  of 
distressed  areas.  The  guarantees  for  each 
project  may  not  exceed  $15  million.  The 
guarantees  will  apply  only  to  loans  made  to 
finance  the  capital  costs  of  projects  In  eco- 
nomically distressed  areas. 

The  Bank  will  provide  a  guarantee  only 
after  it  has  determined  that  an  Independent 
private  financial  institution  will  provide  a 
firm  commitment  to  finance  the  remaining 
25  percent  of  the  long-term  debt  (or  that 
the  25  percent  remaining  is  to  be  financed 
in  a  Dona  fide  public  offering  of  debt  securi- 
ties). This  requirement  will  insure  that  an 
Independent  credit  Judgment  is  made  on  the 
project.  The  guaranteed  loan  will  be  treated 
on  a  generally  equal  basis  with  the  private 
sector  loan  with  respect  to  maturity,  secu- 
rity and  other  terms. 

Guarantees  will  be  provided  only  when 
there  Is  a  reasonable  prospect  of  repayment. 

The  interest  rate  on  the  guaranteed  loans 
will  be  determined  by  the  Bank,  with  the 
concurrence  of  the  Secretary  of  the  Treas- 
ury, and  will  be  related  to  the  average  market 
yield  on  Treasury  obligations  of  comparable 
maturity. 

A  total  of  $8  billion  of  loan  guarantees  is 
proposed  for  fiscal  years  1979,  1980,  and  1981. 
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INTEREST   RATE    SUBSIDIES 


The  Bank  will  have  the  authority  to  sub- 
sidize the  Interest  rate  on  the  guaranteed 
portion  of  an  eligible  project's  long  term 
debt.  Whether  an  Interest  subsidy  is  pro- 
vided, and  the  amount  of  that  subsidy,  will 
be  determined  by  the  Bank  on  the  basis  of 
the  criteria  listed  above.  The  Bank  will  have 
the  authority  to  subsidize  the  interest  rate 
down  to  an  effective  rate  of  2.5  percent  per 
annum. 

A  total  of  $3,795  billion  In  budget  author- 
ity is  proposed  for  Interest  subsidy  obllga- 
tlonal  authority  in  fiscal  years  1979,  1980, 
and  1981. 

GRANTS 

The  Bank  will  provide  grants  to  be  used 
for  qualifying  projects  undertaken  by  private 
businesses.  Ordinarily,  grants  will  be  made 
through  local  development  authorities  In 
connection  with  loans  guaranteed  by  the 
Bank  or  development  bonds  (both  tax- 
exempt  and  taxable) .  Grants,  like  guarantees 
and  Interest  subsidies,  will  be  made  on  the 
basis  of  the  criteria  listed  above.  In  no  In- 
stance will  the  amount  of  the  grant  exceed 
15  percent  of  the  capital  costs  of  the  project, 
or  $3  million,  whichever  Is  less. 

Funding  for  the  grants  will  be  provided 
from  the  proposed  $275  million  annual  In- 
creases in  each  of  HUD's  Urban  Development 
Action  Grant  Program  (UDAG)  and  Com- 
merce's Economic  Development  Administra- 
tion (EDA)  Title  IX  program.  These  increases 
In  funding  are  to  be  used  solely  on  projects 
of  the  National  Development  Bank. 

A  total  of  $1.65  billion  in  budget  author- 
ity Is  proposed  for  UDAG  and  Title  IX  specifi- 
cally for  Bank  projects  in  Fiscal  Years  1979, 
1980  and  1981. 

DEVELOPMENT    BONDS 

The  Bank  will  also  provide  subsidies  for 
the  interest  payable  on  the  first  $20  million 
of  nonguaranteed  development  bonds  issued 
to  finance  projects  in  an  economically  dis- 
tressed area.  These  bonds  will  be  taxable  and 
will  carry  with  them  an  interest  rate  sub- 
sidy of  35  percent  in  Fiscal  Years  1979  and 
1980,  and  40  percent  thereafter.  The  bonds 
will  not  be  subject  to  the  capital  expendi- 
ture limitation  In  the  Internal  Revenue  Code 
applicable  to  tax  exempt  industrial  revenue 
bonds.  The  principal  amount  subsidized  will 
be  reduced  by  the  amount  of  tax-exempt 
(and  taxable  bond  option)  industrial  reve- 
nue bonds  issued  to  benefit  the  same  ulti- 
mate borrower  In  the  same  area. 

Development  bonds  can  be  used  only  to 
finance  the  capital  costs  of  eligible  projects 
In  economically  distressed  areas.  In  select- 
ing among  applications,  the  same  criteria 
will  be  applied  es  in  the  other  programs. 

A  total  of  $934  million  of  obllgatlcnai  au- 
thority Is  proposed  for  Fiscal  Years  1979, 
1980  and  1981. 

LIQUIDITY    FACILITY 

The  Bank  is  authorized  to  purchase  long- 
term  loans  (other  than  those  guaranteed  by 
the  bank)  made  by  private  financial  insti- 
tutions In  economically  distressed  areas.  The 
purchase  Is  subject  to  the  concurrence  of 
the  local  development  authority.  The  pri- 
vate financial  institutions  will  use  the  pro- 
ceeds from  the  Bank's  purchase  to  make  new 
loans  to  private  businesses  to  finance  capi- 
tal improvements  In  economically  distressed 
areas. 

The  Bank  will  have  the  power  to  purchase 
loans  at  a  premium  created  by  the  difference 
between  the  Interest  rate  on  the  loans  and 
the  Federal  borrowing  rate. 

The  private  financial  Institution  will  re- 
main liable  on  the  loans  purchased.  Its  ob- 
ligation may  be  secured  by  collateral.  In 
the  event  of  a  default.  It  will  repurchase  the 
loans  and  forfeit  all  or  part  of  the  premium. 

A  total  of  $3  billion  Is  proposed  for  this 
purpose  for  Fiscal  Years  1979,  1980  and  1981. 


National  Development  Bank  Act  of  1978 — 
Section-by-Section  Analysis 

The  Bill  establishes  a  National  Develop- 
ment Bank  to  encourage  and  assist  the  re- 
tention and  development  of  permanent 
private  sector  employment  opportunities  and 
investment  in  areas  with  high  unemploy- 
ment, lagging  economic  growth  and  low 
Income. 

The  Bill  has  13  Titles: 

I.  Congressional  Findings  and  Statement 
of  Purpose. 

II.  Definitions. 

III.  Establishment  of  Bank, 
rv.  Powers. 

V.  Role  of  Local  Development  Authorities. 

VI.  Restrictions   on   Financial   Assistance. 

VII.  Guarantees. 

VIII.  Interest  Rates  Subsidies. 

IX.  Grants. 

X.  Liquidity  Facility, 
xr.  Designation  of  Eligible  Areas. 

XII.  Appropriations. 

XIII.  Miscellaneous. 

title    I.    CONGRESSIONAL    FINDINGS    AND    STATE- 
MENT   OF     PURPOSE 

The  first  Section  is  an  unnumbered  para- 
graph which  establishes  the  Act's  formal 
title  as  the  "National  Development  Bank  Act 
of  1978". 

Section  102 — Findings.  The  findings  focus 
on  the  Importance  to  the  nation  of  the  eco- 
nomic well-being  of  local  economies.  The 
persistence  In  certain  urban  and  rural  areas 
of  high  unemployment,  lagging  economic 
growth  and  low  income  cause  economic  bur- 
dens which  fall  upon  their  populace,  the 
State  and  local  governments,  and  the  nation 
as  a  whole.  These  bvu-dens  result  in  reduced 
lax  revenues  and  increased  service  burdens. 
These  factors  can  be  ameliorated  by  stimu- 
lating private  sector  business  activity.  But 
private  businesses  have  been  unable  to  raise 
necessary  funds  through  conventional  means 
and  upon  reasonable  terms  and  are  deterred 
by  the  relatively  higher  cost  of  operating  in 
those  areas.  The  Bank  will  seek  to  address 
the  impediments  to  private  Investment  by 
making  available  to  private  businesses  sev- 
eral tj-pes  of  financial  assistance.  Including 
the  facilitation  of  long-term  financing,  for 
the  construction  of  new  facilities  and  the 
acquisition  and  rehabilitation  of  existing  fa- 
cilities on  reasonable  terms,  as  well  as  other 
financial  assistance  in  order  to  offset  the 
higher  costs  of  operation. 

Section  103 — Statement  of  Purprose.  It  is 
the  Intention  of  Congress  to  establish  a  Na- 
tional Development  Bank  to  provide  long' 
term  financial  incentives  and  assistance  to 
encourage  businesses  to  remain,  expand,  or 
locate  in  distressed  areas  and  to  provide  a 
liquidity  facility  to  encourage  the  flow  of 
private  credit  to  such  areas.  In  doing  so.  the 
Bank  will  cooperate  with  other  Federal  agen- 
cies Involved  in  economic  and  community 
development  activities  and,  where  appro- 
priate, help  coordinate  such  activities. 

TITLE     II.    DEFINITIONS 

Section  201 — Definitions.  This  Section  es- 
tablishes the  basic  definitions  used  through- 
out the  Act.  Definitions  of  other  terms  are 
provided  In  other  titles  as  relevant.  The  more 
Important  definitions  are  set  forth  below. 

A  "Distressed  Area"  is  one  in  which  proj- 
ects undertaken  may  qualify  for  the  Bank's 
aid  programs.  To  be  designated  as  such  an 
area  by  the  Bank,  the  area  must  satisfy  the 
requirements  of  Title  XI,  which  compares 
the  area's  rates  of  unemployment,  growth  In 
employment,  per  capita  Income,  and  growth 
in  population  to  the  national  average.  A  Dis- 
tressed Area  is  the  geographical  area  encom- 
passed by  a  "Local  Government",  but  also 
Includes  Puerto  Rico,  the  Virgin  Islands  and 
certain  territories.  This  concept  also  Includes 
certain  areas  under  the  sovereignty  or  gov- 
ernance of  Indian  tribes.  Eskimos  and  other 
specified   groups,    and    certain   "pockets   of 


poverty"  within  Jurisdictions  which  are  not 
themselves  distressed. 

An  "Eligible  Company"  is  the  private  sec- 
tor owner  or  operator  of  a  qualified  capital 
Investment  project.  It  may  take  any  legal 
form. 

An  "Eligible  Project"  Is  a  capital  invest- 
ment project  in  a  Distressed  Area  for  which 
aid  is  available.  The  project  must  be  the 
construction  of  new  facilities  or  the  acqtil- 
sltlon,  rehabilitation  or  improvement  of  ex- 
isting ones.  For  a  project  to  qualify  for  Fi- 
nancial Assistance,  the  Bank  must  make  a 
finding  under  Section  601  that  assistance 
at  the  level  requested  Is  required  to  induce 
the  Eligible  Company  to  undertake  the  proj- 
ect, or  is  a  dominant  factor  in  its  decision  to 
do  so. 

"Financial  Assistance"  is  the  direct  aid 
provided  under  the  programs  of  the  Act  in 
the  form  of  guarantees,  grants,  and  inter- 
est subsidiaries. 

"Local  Development  Authority"  is  an  en- 
tity which  qualifies  under  Section  504  to 
sponsor  or  otherwise  encourage  Eligible  Proj- 
ects. It  assures  local  Involvement  In  the 
Bank's  projects,  an  essential  part  of  the  Act's 
programs. 

"Local  Government"  is  defined  as  (1)  a 
municipality,  township,  or  other  political 
subdivision  of  a  State  ( other  than  a  county) 
which  is  a  unit  of  general  government  (de- 
termined under  usual  principles  applied  by 
the  Bureau  of  Census).  Including  the  Dis- 
trict of  Columbia;  and  (2)  so  much  of  a 
county  or.  In  the  case  of  Alaska,  a  census 
division,  as  not  such  a  unit  of  general  gov- 
ernment. It  also  means  the  Virgin  Islands, 
certain  territories,  areas  under  the  sov- 
ereignty of  Indians  and  other  groups,  and 
"pockets  of  poverty." 

"Long-Term  Debt"  means  any  Indebted- 
ness for  borrowed  money  (or  a  portion  there- 
of) owed  and  privately-placed  or  publiciy- 
dlstrlbuted  securities  which  matures  be- 
tween one  year  and  30  years  from  the  date 
of  the  Bank's  determination.  That  portion 
of  a  lean  or  securities  that  are  guaranteed 
by  the  Bank  must  be  extended  or  purchased 
by  a  Private  Financial  Institution  or  through 
a  public  distribution  in  order  to  assure  pri- 
vate sector  credit  standards.  For  those  lim- 
ited refinancings  of  existing  debt  allowed  In 
the  definition  of  costs  eligible  for  Bank- 
assisted  financing,  only  debt  and  securities 
not  previously  outstanding  are  eligible. 

"Plant"  means  the  facilities  in  which  the 
capital  Investment  Is  made.  It  Includes  real 
estate,  buildings,  improvements  and  machin- 
ery and  equipment  to  the  extent  they  con- 
stitute fixttires.  Equipment  that  can  be  re- 
moved from  the  site  Is  not  Included. 

"Private  Financial  Institution"  means  any 
bank,  trust  company,  savings  and  loan  asso- 
ciation, industrial  bank  or  loan  company, 
credit  union,  building  and  loan  association, 
insurance  company,  mortgage  company,  and 
any  other  company  engaged  in  the  business 
of  providing  long-term  financing. 

"Project  Cost"  defines  '.he  costs  eligible  for 
Bank-assisted  financing.  It  means  the  aggre- 
gate of  the  reasonable  and  necessary  costs  in- 
curred for  the  construction,  acquisition,  re- 
habilitation, or  Improvement  of  a  facility  by 
the  Eligible  Company.  It  Includes  costs  of 
access  and  utilities,  and  certain  construc- 
tion period  and  start-up  expenses.  Under 
limited  circumstances,  a  portion  of  the  Long- 
Term  Debt  may  be  represented  by  a  refinanc- 
ing of  existing  debt. 

TITLE    in.    ESTABLISHMENT    OF   THE    BANK 

Title  III  contains  seven  Sections  which 
provide  for  the  establishment  and  gover- 
nance of  the  Bank,  and  for  annual  reports  on 
its  activities.  Including  an  explicit  assess- 
ment of  the  effectiveness  of  its  programs. 

Section  301 — Establishment.  The  Bank 
Is  an  Instrumentality  and  agency  of  the 
United  States  under  the  direction  of  the  Pres- 
ident of  the  United  States.  The  Bank  will 
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state  and  local  agencies  that  are  concerned 
with  economic  development. 

ESTABLISHMENT  AND  MANAGEMENT  OF  THE  BANK 

The  Bank  will  be  an  Independent  agency 
In  the  Executive  Branch  under  the  direction 
of  the  President  of  the  United  States.  It  will 
possess  the  powers  normally  available  to 
Independent  governmental  entities. 

The  Board  of  the  Bank  is  to  be  composed 
of  the  Secretary  of  Housing  and  Urban  De- 
velopment, the  Secretary  of  Commerce  and 
the  Secretary  of  the  Treasury.  The  Secretary 
of  HUD  and  the  Secretary  of  Commerce  will. 
alternate  as  Chairperson,  each  serving  one- 
year  terms.  The  Board  will  have  the  power 
to  exercise  all  of  the  powers  granted  to  the 
Bank,  Including  the  power  to  Issue  regula- 
tions, fix  policy  and  review  Investments.  It 
can  delegate  appropriate  functions  to  Its 
staff. 

The  Bank  is  designed  to  provide  a  project 
financing  capability  that  does  not  present- 
ly exist  in  HUD  and  Commerce,  and  to  pro- 
vide a  mechanism  for  those  departments 
to  coordinate  their  existing  economic  de- 
velopment activities.  It  will  not  duplicate 
their  existing  field  staffs. 

There  will  be  a  President  and  an  Executive 
Vice  President  of  the  Bank,  each  appointed 
by  the  President  of  the  United  States  with 
the  advice  and  consent  of  the  Senate.  They 
will  serve  at  his  pleasure. 

The  Bank  also  will  have  a  nine-member 
Advisory  Committee  composed  of  individuals 
generally  knowledgeable  in  and/or  represent- 
ative of  State  and  local  government,  com- 
merce, finance,  labor,  community  develop- 
ment, economic  development,  environmental 
protection,  and  community  and  consumer  In- 
terests. Two  members  of  the  Advisory  Com- 
mittee may  be  Federal  government  officials. 
The  Advisory  Committee  will  advise  the  Bank 
Board  and  staff  on  methods  for  improving 
the  operations  and  effectiveness  of  the  Bank. 

The  Bank  will  be  subject  to  audit  by  the 
General  Accounting  Office,  and  It  will  sub- 
mit annual  reports  to  the  President  of  the 
United  States  and  the  Congress. 

SUMMARY    OF    FINANCIAL    ASSISTANCE    PROVIDED 
BY  BANK 

The  Bank  will  be  authorized  to  provide 
the  following  financial  assistance  to  create 
cr  retain  Jobs  and  to  stre.igthen  the  fiscal 
and  economic  base  of  economically  distressed 
areas: 

Guarantees  of  loans  made  to  finance  the 
capital  costs  of  plant  and  certain  equip- 
ment. The  amount  guaranteed  may  not  ex- 
ceed 75  percent  of  the  long-term  debt  in- 
curred to  finance  the  capital  costs  of  the 
project.  In  no  event  may  the  amount  guar- 
anteed for  any  one  project  exceed  $15 
million. 

Interest  rate  subsidies  on  long-term  debt 
that  Is  guaranteed  by  the  Bank.  These  sub- 
sidles  may  reduce  the  Interest  rate  on  the 
guaranteed  portion  of  the  project's  debt  to 
as  low  as  2.5  percent. 

Grants  to  fund  up  to  16  percent  of  the 
capital  costs  of  the  project,  but  not  more 
than  $3  million  for  each  project.  Grants  will 
be  made  available  from  the  proposed  $276 
million  annual  increases  in  each  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment's UDAO  and  Commerce's  EDA  Title  IX 
programs. 

Interest  rate  subsidies  on  taxable  devel- 
opment bonds  to  finance  the  capital  cost  of 
projects  that  do  not  receive  the  Bank's  guar- 
antees. These  bonds  will  not  be  subject  to 
the  capital  expenditure  limitation  applicable 
to  Industrial  revenue  bonds  under  the  Inter- 
nal Revenue  Code.  The  subsidy  will  be  ini- 
tially 35  percent,  and  then  40  percent,  of  the 
interest  cost.  The  principal  amount  of  tax- 
exempt  and  taxable  development  bonds  that 
one  firm  can  have  outstanding  to  finance 
projects  In  any  one  economically  distressed 
area  will  be  limited  to  $20  million. 


A  liquidity  facility  to  purchase  loans  made 
to  private  sector  businesses  In  distressed 
areas   by   private   financial    institutions. 

LOCAL   DEVELOPMENT   AUTHORITIES 

The  National  Development  Bank  legisla- 
tion requires  local  development  authorities 
to  play  an  Important  role  In  formulating 
projects.  Applications  for  all  forms  of  Bank 
assistance,  with  the  exception  of  the  liquid- 
ity facility,  must  be  submitted  by  a  local 
development  authority.  The  local  develop- 
ment authority  will  be  responsible  for  en- 
suring that  the  project  Is  consistent  with 
the  area's  economic  and  community  develop- 
ment policies  and  for  assessing  the  economic 
value  of  the  project  to  the  community.  The 
local  development  authority  must  also  con- 
cur In  the  purchase  of  any  loans  by  the  li- 
quidity facility. 

A  local  development  authority  could  be 
any  of  the  following: 

(1)  The  municipality  or  the  unit  of  local 
government  responsible  for  governing  the 
economically  distressed  area  {e.g.,  a  City 
Economic   Development   Department); 

(2)  A  unit  of  local  government  or  an 
entity  with  areawide  responsibilities  (e.g., 
a  County  Development  Authority  or  an 
Economic  Development  District); 

(3)  A  State  or  any  of  its  agencies  (e.g.,  a 
State  Development  Authority);  or 

(4)  An  independent  local  authority  that 
could  act  In  behalf  of  the  local  government 
(e.g'..  a  City  Development  Authority). 

Only  one  local  development  authority  will 
be  designated  in  each  area.  Units  of  State  or 
local  government  with  wider  responsibilities 
(i.e.,  counties  and  States) ,  however,  can  carry 
out  specific  projects  In  the  economically  dis- 
tressed area,  even  if  the  State  or  county  is 
not  the  designated  authority,  with  the  con- 
currence of  the  elected  officials  of  the  eco- 
nomically distressed  area.  If  the  municipality 
Itself  does  not  act  as  the  local  development 
authority,  then  the  municipality  must  re- 
new the  designation  every  two  years. 

CRITERIA    FOR    SELECTING    ELIGIBLE    AREAS 

The  Bank's  financial  assistance  will  be 
available  only  In  areas  that  meet  the  Bank's 
eligibility  criteria.  To  be  eligible  an  area  must 
meet  three  cf  the  following  four  criteria: 

(1)  An  unemployment  rate  above  the  na- 
tional average  for  the  most  recent  five-year 
period  (1972-1977).  The  unemployment  rate 
data  Is  provided  by  the  Bureau  of  Labor 
Statistics.  (Comparable  five-year  data  will  be 
available  later  this  year). 

(2)  A  growth  rate  (percentage  change)  In 
population  below  the  national  average  for 
the  most  recent  five-year  period  ( 1970-1975) . 
This  data  is  provided  by  the  Bureau  of  the 
Census. 

(3)  A  growth  rate  (percentage  change)  In 
total  employment  below  the  national  average 
for  the  most  recent  five-year  period  (1972- 
1977).  This  data  Is  provided  by  the  Bureau 
of  Labor  Statistics. 

(4)  Growth  (dollar  amount  of  the  In- 
crease) In  per  capita  Income  below  the  na- 
tional average  for  the  most  recent  five-year 
period  (1969-1974).  This  data  Is  provided  by 
the  Bureau  of  the  Census. 

Areas  that  have  per  capita  Incomes  which 
exceed  the  national  average  by  more  than 
125  percent  will  not  be  eligible.  Separate  na- 
tional averages  have  been  developed  for 
"SMSA"  and  "non-SMSA"  areas.  This  feature 
permits  urban  areas  to  be  Judged  against 
other  urban  areas  In  competing  for  eligi- 
bility, and  rural  areas  to  be  compared  to 
other  rural  areas. 

Eligible  areas  with  populations  in  excess 
of  10,000  can  apply  directly  to  the  Bank  for 
assistance.  Smaller  areas  must  apply  with 
the  concurrence  of  the  other  eligible  areas. 

If  an  area  does  not  qualify  on  the  basis 
of  the  eligibility  criteria.  It  still  may  receive 
assistance  under  the  "pockets-of-poverty" 
provision  of  the  legislation.  Under  this  pro- 
vision, 10  percent  of  the  Bank's  funds  will  be 


set  aside  for  "pockets-of-poverty"  that  are 
located  in  areas  that,  taken  as  a  whole,  are 
experiencing  greater  economic  prosperity. 
These  smaller  areas  will  be  designated  by  the 
Bank  upon  application  by  the  appropriate 
local  development  authority. 

The  Bank  will  publish  a  list  of  the  eligible 
areas  each  year  Once  the  Bank  makes  a  de- 
termination that  an  area  Is  eligible.  It  may 
agree  to  provide  financial  assistance  during 
any  time  In  the  next  two  years,  even  If  the 
Bank  determines  In  the  following  year  that 
the  area  Is  Ineligible. 

CRITERIA    FOR    SELECTING   PROJECTS 

In  the  case  of  each  project  that  receives 
financial  assistance,  the  Bank  must  find  that 
the  facility  financed  would  not  have  re- 
mained, or  been  expanded  or  located  in  the 
eligible  area  unless  the  Bank  provided  fi- 
nancial assistance.  This  finding  by  the  Bank, 
and  the  reasons  Justifying  It,  will  be  set 
forth  In  writing  and  subject  to  audit. 

In  selecting  among  projects,  the  Bank  will 
give  primary  consideration  to  two  factors: 

( 1 )  the  extent  to  which  the  project  pro- 
vides employment  opportunities;  and 

(2)  the  extent  to  which  the  project  makes 
a  contribution  to  the  economic  and  tax  base 
of  the  eligible  area,  including  the  extent  to 
which  the  project  provides  employment  op- 
portunities to  the  residents  of  the  eligible 
area,  particularly  the  long-term  unemployed 
or  low-income  residents. 

The  Bank  also  will  consider  additional  fac- 
tors, including,  but  not  limited  to: 

(1)  the  extent  to  which  the  project  pro- 
vides opportunities  to  expand  minority 
buslne.ss:  and 

(2)  the  extent  to  which  the  local  govern- 
ment and  the  related  local  development  au- 
thority have  undertaken  or  agree  to  under- 
take other  related  actions  to  encourage  eco- 
nomic development  In  the  Distressed  Area 
and  the  appropriateness  of  the  proposed  Proj- 
ect in  view  of  the  area's  labor  force  and  pub- 
lic facilities  and  services. 

NO   "PIRATING" 

The  Bank  will  not  provide  financial  assist- 
ance to  any  Project  Intended  to  facilitate 
the  relocation  of  a  physical  facility  or  pri- 
vate sector  employment  opportunities  from 
one  area  to  another  area,  unless  the  Bank 
finds  that  such  relocation  does  not  signifi- 
cantly and  adversely  affect  the  employment 
or  economic  base  of  the  area  from  which 
such  physical  facility  or  employment  oppor- 
tunities are  to  be  relocated. 

LOAN  GUARANTEES 

The  Bank  is  authorized  to  guarantee  up  to 
75  percent  of  long-term  loans  made  to  pri- 
vate sector  businesses  in  order  to  create  jobs 
and  improve  the  fiscal  and  economic  base  of 
distressed  areas.  The  guarantees  for  each 
project  may  not  exceed  $15  million.  The 
guarantees  will  apply  only  to  loans  made  to 
finance  the  capital  costs  of  projects  In  eco- 
nomically distressed  areas. 

The  Bank  will  provide  a  guarantee  only 
after  it  has  determined  that  an  Independent 
private  financial  institution  will  provide  a 
firm  commitment  to  finance  the  remaining 
25  percent  of  the  long-term  debt  (or  that 
the  25  percent  remaining  is  to  be  financed 
in  a  Dona  fide  public  offering  of  debt  securi- 
ties). This  requirement  will  insure  that  an 
Independent  credit  Judgment  is  made  on  the 
project.  The  guaranteed  loan  will  be  treated 
on  a  generally  equal  basis  with  the  private 
sector  loan  with  respect  to  maturity,  secu- 
rity and  other  terms. 

Guarantees  will  be  provided  only  when 
there  Is  a  reasonable  prospect  of  repayment. 

The  interest  rate  on  the  guaranteed  loans 
will  be  determined  by  the  Bank,  with  the 
concurrence  of  the  Secretary  of  the  Treas- 
ury, and  will  be  related  to  the  average  market 
yield  on  Treasury  obligations  of  comparable 
maturity. 

A  total  of  $8  billion  of  loan  guarantees  is 
proposed  for  fiscal  years  1979,  1980,  and  1981. 
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INTEREST   RATE    SUBSIDIES 


The  Bank  will  have  the  authority  to  sub- 
sidize the  Interest  rate  on  the  guaranteed 
portion  of  an  eligible  project's  long  term 
debt.  Whether  an  Interest  subsidy  is  pro- 
vided, and  the  amount  of  that  subsidy,  will 
be  determined  by  the  Bank  on  the  basis  of 
the  criteria  listed  above.  The  Bank  will  have 
the  authority  to  subsidize  the  interest  rate 
down  to  an  effective  rate  of  2.5  percent  per 
annum. 

A  total  of  $3,795  billion  In  budget  author- 
ity is  proposed  for  Interest  subsidy  obllga- 
tlonal  authority  in  fiscal  years  1979,  1980, 
and  1981. 

GRANTS 

The  Bank  will  provide  grants  to  be  used 
for  qualifying  projects  undertaken  by  private 
businesses.  Ordinarily,  grants  will  be  made 
through  local  development  authorities  In 
connection  with  loans  guaranteed  by  the 
Bank  or  development  bonds  (both  tax- 
exempt  and  taxable) .  Grants,  like  guarantees 
and  Interest  subsidies,  will  be  made  on  the 
basis  of  the  criteria  listed  above.  In  no  In- 
stance will  the  amount  of  the  grant  exceed 
15  percent  of  the  capital  costs  of  the  project, 
or  $3  million,  whichever  Is  less. 

Funding  for  the  grants  will  be  provided 
from  the  proposed  $275  million  annual  In- 
creases in  each  of  HUD's  Urban  Development 
Action  Grant  Program  (UDAG)  and  Com- 
merce's Economic  Development  Administra- 
tion (EDA)  Title  IX  program.  These  increases 
In  funding  are  to  be  used  solely  on  projects 
of  the  National  Development  Bank. 

A  total  of  $1.65  billion  in  budget  author- 
ity Is  proposed  for  UDAG  and  Title  IX  specifi- 
cally for  Bank  projects  in  Fiscal  Years  1979, 
1980  and  1981. 

DEVELOPMENT    BONDS 

The  Bank  will  also  provide  subsidies  for 
the  interest  payable  on  the  first  $20  million 
of  nonguaranteed  development  bonds  issued 
to  finance  projects  in  an  economically  dis- 
tressed area.  These  bonds  will  be  taxable  and 
will  carry  with  them  an  interest  rate  sub- 
sidy of  35  percent  in  Fiscal  Years  1979  and 
1980,  and  40  percent  thereafter.  The  bonds 
will  not  be  subject  to  the  capital  expendi- 
ture limitation  In  the  Internal  Revenue  Code 
applicable  to  tax  exempt  industrial  revenue 
bonds.  The  principal  amount  subsidized  will 
be  reduced  by  the  amount  of  tax-exempt 
(and  taxable  bond  option)  industrial  reve- 
nue bonds  issued  to  benefit  the  same  ulti- 
mate borrower  In  the  same  area. 

Development  bonds  can  be  used  only  to 
finance  the  capital  costs  of  eligible  projects 
In  economically  distressed  areas.  In  select- 
ing among  applications,  the  same  criteria 
will  be  applied  es  in  the  other  programs. 

A  total  of  $934  million  of  obllgatlcnai  au- 
thority Is  proposed  for  Fiscal  Years  1979, 
1980  and  1981. 

LIQUIDITY    FACILITY 

The  Bank  is  authorized  to  purchase  long- 
term  loans  (other  than  those  guaranteed  by 
the  bank)  made  by  private  financial  insti- 
tutions In  economically  distressed  areas.  The 
purchase  Is  subject  to  the  concurrence  of 
the  local  development  authority.  The  pri- 
vate financial  institutions  will  use  the  pro- 
ceeds from  the  Bank's  purchase  to  make  new 
loans  to  private  businesses  to  finance  capi- 
tal improvements  In  economically  distressed 
areas. 

The  Bank  will  have  the  power  to  purchase 
loans  at  a  premium  created  by  the  difference 
between  the  Interest  rate  on  the  loans  and 
the  Federal  borrowing  rate. 

The  private  financial  Institution  will  re- 
main liable  on  the  loans  purchased.  Its  ob- 
ligation may  be  secured  by  collateral.  In 
the  event  of  a  default.  It  will  repurchase  the 
loans  and  forfeit  all  or  part  of  the  premium. 

A  total  of  $3  billion  Is  proposed  for  this 
purpose  for  Fiscal  Years  1979,  1980  and  1981. 


National  Development  Bank  Act  of  1978 — 
Section-by-Section  Analysis 

The  Bill  establishes  a  National  Develop- 
ment Bank  to  encourage  and  assist  the  re- 
tention and  development  of  permanent 
private  sector  employment  opportunities  and 
investment  in  areas  with  high  unemploy- 
ment, lagging  economic  growth  and  low 
Income. 

The  Bill  has  13  Titles: 

I.  Congressional  Findings  and  Statement 
of  Purpose. 

II.  Definitions. 

III.  Establishment  of  Bank, 
rv.  Powers. 

V.  Role  of  Local  Development  Authorities. 

VI.  Restrictions   on   Financial   Assistance. 

VII.  Guarantees. 

VIII.  Interest  Rates  Subsidies. 

IX.  Grants. 

X.  Liquidity  Facility, 
xr.  Designation  of  Eligible  Areas. 

XII.  Appropriations. 

XIII.  Miscellaneous. 

title    I.    CONGRESSIONAL    FINDINGS    AND    STATE- 
MENT   OF     PURPOSE 

The  first  Section  is  an  unnumbered  para- 
graph which  establishes  the  Act's  formal 
title  as  the  "National  Development  Bank  Act 
of  1978". 

Section  102 — Findings.  The  findings  focus 
on  the  Importance  to  the  nation  of  the  eco- 
nomic well-being  of  local  economies.  The 
persistence  In  certain  urban  and  rural  areas 
of  high  unemployment,  lagging  economic 
growth  and  low  income  cause  economic  bur- 
dens which  fall  upon  their  populace,  the 
State  and  local  governments,  and  the  nation 
as  a  whole.  These  bvu-dens  result  in  reduced 
lax  revenues  and  increased  service  burdens. 
These  factors  can  be  ameliorated  by  stimu- 
lating private  sector  business  activity.  But 
private  businesses  have  been  unable  to  raise 
necessary  funds  through  conventional  means 
and  upon  reasonable  terms  and  are  deterred 
by  the  relatively  higher  cost  of  operating  in 
those  areas.  The  Bank  will  seek  to  address 
the  impediments  to  private  Investment  by 
making  available  to  private  businesses  sev- 
eral tj-pes  of  financial  assistance.  Including 
the  facilitation  of  long-term  financing,  for 
the  construction  of  new  facilities  and  the 
acquisition  and  rehabilitation  of  existing  fa- 
cilities on  reasonable  terms,  as  well  as  other 
financial  assistance  in  order  to  offset  the 
higher  costs  of  operation. 

Section  103 — Statement  of  Purprose.  It  is 
the  Intention  of  Congress  to  establish  a  Na- 
tional Development  Bank  to  provide  long' 
term  financial  incentives  and  assistance  to 
encourage  businesses  to  remain,  expand,  or 
locate  in  distressed  areas  and  to  provide  a 
liquidity  facility  to  encourage  the  flow  of 
private  credit  to  such  areas.  In  doing  so.  the 
Bank  will  cooperate  with  other  Federal  agen- 
cies Involved  in  economic  and  community 
development  activities  and,  where  appro- 
priate, help  coordinate  such  activities. 

TITLE     II.    DEFINITIONS 

Section  201 — Definitions.  This  Section  es- 
tablishes the  basic  definitions  used  through- 
out the  Act.  Definitions  of  other  terms  are 
provided  In  other  titles  as  relevant.  The  more 
Important  definitions  are  set  forth  below. 

A  "Distressed  Area"  is  one  in  which  proj- 
ects undertaken  may  qualify  for  the  Bank's 
aid  programs.  To  be  designated  as  such  an 
area  by  the  Bank,  the  area  must  satisfy  the 
requirements  of  Title  XI,  which  compares 
the  area's  rates  of  unemployment,  growth  In 
employment,  per  capita  Income,  and  growth 
in  population  to  the  national  average.  A  Dis- 
tressed Area  is  the  geographical  area  encom- 
passed by  a  "Local  Government",  but  also 
Includes  Puerto  Rico,  the  Virgin  Islands  and 
certain  territories.  This  concept  also  Includes 
certain  areas  under  the  sovereignty  or  gov- 
ernance of  Indian  tribes.  Eskimos  and  other 
specified   groups,    and    certain   "pockets   of 


poverty"  within  Jurisdictions  which  are  not 
themselves  distressed. 

An  "Eligible  Company"  is  the  private  sec- 
tor owner  or  operator  of  a  qualified  capital 
Investment  project.  It  may  take  any  legal 
form. 

An  "Eligible  Project"  Is  a  capital  invest- 
ment project  in  a  Distressed  Area  for  which 
aid  is  available.  The  project  must  be  the 
construction  of  new  facilities  or  the  acqtil- 
sltlon,  rehabilitation  or  improvement  of  ex- 
isting ones.  For  a  project  to  qualify  for  Fi- 
nancial Assistance,  the  Bank  must  make  a 
finding  under  Section  601  that  assistance 
at  the  level  requested  Is  required  to  induce 
the  Eligible  Company  to  undertake  the  proj- 
ect, or  is  a  dominant  factor  in  its  decision  to 
do  so. 

"Financial  Assistance"  is  the  direct  aid 
provided  under  the  programs  of  the  Act  in 
the  form  of  guarantees,  grants,  and  inter- 
est subsidiaries. 

"Local  Development  Authority"  is  an  en- 
tity which  qualifies  under  Section  504  to 
sponsor  or  otherwise  encourage  Eligible  Proj- 
ects. It  assures  local  Involvement  In  the 
Bank's  projects,  an  essential  part  of  the  Act's 
programs. 

"Local  Government"  is  defined  as  (1)  a 
municipality,  township,  or  other  political 
subdivision  of  a  State  ( other  than  a  county) 
which  is  a  unit  of  general  government  (de- 
termined under  usual  principles  applied  by 
the  Bureau  of  Census).  Including  the  Dis- 
trict of  Columbia;  and  (2)  so  much  of  a 
county  or.  In  the  case  of  Alaska,  a  census 
division,  as  not  such  a  unit  of  general  gov- 
ernment. It  also  means  the  Virgin  Islands, 
certain  territories,  areas  under  the  sov- 
ereignty of  Indians  and  other  groups,  and 
"pockets  of  poverty." 

"Long-Term  Debt"  means  any  Indebted- 
ness for  borrowed  money  (or  a  portion  there- 
of) owed  and  privately-placed  or  publiciy- 
dlstrlbuted  securities  which  matures  be- 
tween one  year  and  30  years  from  the  date 
of  the  Bank's  determination.  That  portion 
of  a  lean  or  securities  that  are  guaranteed 
by  the  Bank  must  be  extended  or  purchased 
by  a  Private  Financial  Institution  or  through 
a  public  distribution  in  order  to  assure  pri- 
vate sector  credit  standards.  For  those  lim- 
ited refinancings  of  existing  debt  allowed  In 
the  definition  of  costs  eligible  for  Bank- 
assisted  financing,  only  debt  and  securities 
not  previously  outstanding  are  eligible. 

"Plant"  means  the  facilities  in  which  the 
capital  Investment  Is  made.  It  Includes  real 
estate,  buildings,  improvements  and  machin- 
ery and  equipment  to  the  extent  they  con- 
stitute fixttires.  Equipment  that  can  be  re- 
moved from  the  site  Is  not  Included. 

"Private  Financial  Institution"  means  any 
bank,  trust  company,  savings  and  loan  asso- 
ciation, industrial  bank  or  loan  company, 
credit  union,  building  and  loan  association, 
insurance  company,  mortgage  company,  and 
any  other  company  engaged  in  the  business 
of  providing  long-term  financing. 

"Project  Cost"  defines  '.he  costs  eligible  for 
Bank-assisted  financing.  It  means  the  aggre- 
gate of  the  reasonable  and  necessary  costs  in- 
curred for  the  construction,  acquisition,  re- 
habilitation, or  Improvement  of  a  facility  by 
the  Eligible  Company.  It  Includes  costs  of 
access  and  utilities,  and  certain  construc- 
tion period  and  start-up  expenses.  Under 
limited  circumstances,  a  portion  of  the  Long- 
Term  Debt  may  be  represented  by  a  refinanc- 
ing of  existing  debt. 

TITLE    in.    ESTABLISHMENT    OF   THE    BANK 

Title  III  contains  seven  Sections  which 
provide  for  the  establishment  and  gover- 
nance of  the  Bank,  and  for  annual  reports  on 
its  activities.  Including  an  explicit  assess- 
ment of  the  effectiveness  of  its  programs. 

Section  301 — Establishment.  The  Bank 
Is  an  Instrumentality  and  agency  of  the 
United  States  under  the  direction  of  the  Pres- 
ident of  the  United  States.  The  Bank  will 
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have  no  office  In  any  jurisdiction  other  than 
the  District  of  Columbia,  where  It  Is  to  be 
resident  for  civil  suits  against  It. 

Section  302— Purpose.  The  purpose  of  the 
Bank  Is  to  encourage  and  assist  private  busi- 
nesses to  locate,  expand,  or  maintain  Eligible 
Projects  m  Distressed  Areas  by  providing  the 
aid  authorized  by  the  Act. 

Section  303 — Board.  The  Bank  will  have  a 
three-member  Board  composed  of  the  Sec- 
retaries of  Commerce,  Housing  and  Urban 
Development  and  Treasury.  The  chairper- 
son of  the  Board  will  alternate  annually 
between  the  Secretaries  of  Commerce  and 
HUD  The  President  of  the  United  States  will 
select  the  Initial  chairperson.  Each  Secre- 
tary may  designate  In  writing  up  to  two  al- 
ternates (officeholders  In  the  respective  De- 
partments appointed  with  the  advice  and 
consent  of  the  Senate)  as  members. 

The  Board  will  hold  regular  meetings  no 
less  than  quarterly.  Special  meetings  can  be 
held  on  the  call  of  any  member.  Action  by 
the  Board  requires  the  affirmative  vote  of  two 
members  at  a  meeting  or  the  unanimous 
written  consent  of  all  three  without  a  meet- 
ing. 

The  Board  Is  responsible  for  the  manage- 
ment of  the  Bank  and  the  establishment  of 
psllcles  to  carry  out  the  Bank's  statutory  re- 
sponsibilities. It  has  the  power  to  review  and 
approve  all  decisions  to  extend  aid  under  the 
Act.  It  will  adopt  regulations  as  necessary 
or  convenient  for  the  functioning  of  the 
Bank.  The  Board  may  exercise  all  of  the 
powers  granted  to  the  Bank,  and  can  dele- 
gate functions  to  Its  staff  (Including  the 
powers  to  make  findings  and  give  approvals 
as  required)  as  It  thinks  appropriate. 

Section  304 — F*resldent  and  Executive  Vice 
President.  The  president  and  executive  vice 
president  of  the  Bank  are  appointed  by  the 
President  of  the  United  States  with  the  ad- 
vice and  consent  of  the  Senate.  The  presi- 
dent Is  the  chief  executive  officer,  and  sub- 
ject to  Board  direction,  is  to  manage  and 
supervise  the  Board's  affairs  and  perform 
other  functions  prescribed  by  the  Board.  The 
executive  vice  president  performs  the  duties 
of  the  president  upon  the  absence  or  dis- 
ability, or  a  vacancy  In  the  office  of  the  presi- 
dent, and,  at  other  times,  the  functions  pre- 
scribed by  the  Board  and  the  president.  The 
Bank's  president  Is  to  be  compensated  at 
the  Executive  Level  III  salary  level,  and  the 
executive  vice  president  at  the  Level  V. 

Section  30£ — Advisory  Com.mittee.  There 
Is  a  nlne-m:;mber  advisory  committee  for  the 
Bank  which  will  meet  at  least  three  times 
each  year  on  the  call  of  the  Banks  president. 
The  members  will  be  appointed  by  the  Presi- 
dent of  the  United  States.  They  are  to  be 
persons  who  are  generally  knowledgeable  in 
and/or  representative  of  the  areas  of  State 
and  local  government,  commerce,  finance, 
labor,  community  development,  economic  de- 
velopment, environmental  protection,  and 
consumer  and  community  Interests.  Two 
members  may  be  officers  or  employees  of  the 
Federal  Government. 

The  nongovernmental  members  will  be 
compensated  for  each  day  spent  in  travel 
or  at  meetings  at  a  rate  not  in  excess  of  the 
OS-18  level,  and  may  be  reimbursed  for 
travel  expenses. 

Section  306 — Confidential  Material.  This 
Section  provides  for  the  confidentiality  of 
certain  records,  materials  or  data  received 
by  the  Bank  in  connection  with  an  applica- 
tion for  financial  assistance.  To  the  extent 
the  Bank  finds  consistent  with  the  principles 
of  the  Freedom  of  Information  Act  and  the 
Sunshine  Act,  trade  secrets  or  commercial 
or  financial  information  contained  therein 
will  constitute  "privileged  or  confidential" 
information  exempt  from  disclosure  under 
those  laws.  Any  portion  of  a  Board  or  Ad- 
vtaory  Committee  meeting  Involving  the  dis- 
cussion or  consideration  of  such  protected 
Information  is  to  be  held  in  executive  session 
closed  to  the  public. 


Section  307 — Reports.  The  Bank  must  sub- 
mit to  the  President  and  the  Congress  within 
90  days  of  the  end  of  each  fiscal  year,  a  report 
of  its  operations  and  accomplishments  dur- 
ing that  year.  The  report  Is  to  Include  spe- 
cific Information  covering  the  Bank's  receipts 
and  expenditures  during,  and  assets  and  lia- 
bilities at  the  end  of,  the  year.  The  Bank  is 
also  to  provide  other  specific  information, 
including  schedules  of  the  assistance  It  has 
provided  and  committed  during  the'  year  un- 
der its  programs,  the  amounts  which  are  out- 
standing, the  operation  of  the  liquidity  fa- 
cility, and  the  number  of  assisted  projects 
and  firms.  The  Bank  is  required  to  report  on 
its  impact  both  by  estimating  the  number 
and  type  of  Jobs  created  or  retained  and  the 
State  and  local  revenues  generated,  and  by 
assessing  Its  effectiveness  at  Increasing  the 
flow  of  capital  to  Eligible  Projects  that  would 
not  have  remained,  expanded  or  located  in 
Eligible  Areas  without  the  Bank's  assistance. 

TITLE  IV.  POWERS 

Section  401— General  Powers.  This  Section 
provides  the  Bank  those  broad  general  pow- 
ers necessary  for  it  to  operate  under  the  Act 
and  normally  available  to  Independent  gov- 
ernmental agencies.  The  Bank  is  empowered 
to  do  all  acts  and  things  necessary  or  inci- 
dental to  tbe  conduct  of  Its  business  and  the 
exercise  of  all  the  rights  and  powers  granted 
to  it  by  the  Act.  and  to  establish  rules  and 
regulations  to  do  so.  It  can  employ  and  fix 
the  compensation  of  those  who  provide  serv- 
ices to  it.  subject  to  the  civil  service  laws 
and  other  Federal  laws  which  govern  com- 
pensation. The  Bank  can  utilize  the  services 
of  ot^er  agencies  or  instrumentalities  on  a 
reimbursable  basis  and  the  malls  on  the  same 
basis  as  the  executive  departments  of  the 
Government.  Other  normal  and  necessary 
powers  are  also  specified. 

TFTLE    v.    ROLE     OF     LOCAL     DEVELOPMENT 
AUTHORrriES 

This  Title  contains  eight  Sections  which 
establish  the  important  function  of  the  local 
authorities  in  developing  projects  and  other- 
wise Implementing  the  direct  assistance  pro- 
grams of  the  Bank.  Local  authorities  have  a 
primary  role  In  assuring  coordination  of 
the  Bank's  actions  with  local  economic  and 
community  development  policies  and  pro- 
grams. This  role  recognizes  the  necessity  of 
utilizing  the  knowledge  and  judgment  of 
the  local  authorities  In  a.ssesslng  the  eco- 
nomic value  of  a  project  to  the  community. 

Section  501 — Applications.  Only  the  ap- 
propriate Local  Development  Authority  can 
submit  an  application  for  Financial  Assist- 
ance. It  is  principally  responsible  for  nego- 
tiating the  terms  of  Financial  Assistance 
with  the  Bank  on  behalf  of  the  Eligible 
Company.  An  application  must  be  for  a  Dis- 
tre.ssed  Area  with  a  population  of  at  least 
10.000  persons  or  an  area  governed  by  an 
Indian  tribe  or  Eskimo  or  other  specified 
group,  or  be  concurred  in  by  Loral  Develop- 
ment Authorities  for  contiguous  Distressed 
Areas  having  populations  which,  together 
with  that  of  the  Distressed  Area  to  which 
the  application  relates,  aggregate  at  least 
that  number.  Each  applicant  must  describe 
the  project  to  be  assisted  and  demonstrate 
how  the  proposal  fulfills  the  objectives  and 
requirements  of  the  Act  and  any  regula- 
tions Issued  thereunder.  To  help  limit  the 
risk  of  conflicts  of  Interest,  each  applica- 
tion must  list  in  detail  each  equity  and 
other  Investor  in  the  Kllglble  Company,  un- 
less there  are  more  than  150  Investors  (In 
which  case  the  burdens  of  obtaining  the 
Information  exceed  the  bent-flt  of  disclo- 
sure). In  all  cases,  all  holders  of  ownership 
interests  which  equal  or  exceed  5  percent 
must  be  listed.  The  Board  Is  to  establish 
regulations  for  other  potential  conflicts  of 
Interest. 

Section  502 — Review  and  Reporting.  The 
Bank  will  enter  contractual  arrangements 
with  the  applicable  Local  Development  Au- 


thority to  review  periodically  any  project 
which  the  Bank  has  agreed  to  provide  Fi- 
nancial Assistance  In  order  to  assure  that 
the  employment  and  other  economic  benefits 
to  the  area  contemplated  by  the  application 
are  being  realized.  These  will  Include  writ- 
ten reports  to  the  Bank  at  least  every  third 
year  during  any  guarantee  or  Interest  sub- 
sidy as  to  the  status  and  use  of  the  Plant, 
the  continued  satisfaction  of  the  terms  of 
Financial  Assistance  and  any  other  Infor- 
mation requested  by  the  Bank.  The  appli- 
cable Local  Development  Authority  Is  also 
to  review  the  reinvestment  In  qualified  proj- 
ects of  the  proceeds  from  the  Bank's  liquid- 
ity facility. 

Section  503 — Ownership  of  Property.  As- 
sisted projects,  or  emy  part  thereof,  may  be 
owned  by  either  the  participating  Local  De- 
velopment Authority  or  the  Eligible  Com- 
pany. The  Local  Development  Authority,  If 
owner,  will  pay  amounts  In  lieu  of  taxes, 
unless  exempted  or  waived  by  the  appro- 
priate taxing  authority.  No  payment  will 
exceed  the  amount  of  tax  that  would  be 
paid  by  a  private  owner  of  the  Project. 

Section  604— Designation.  The  Local  De- 
velopment Authority  must  be  either  the  Local 
Government  that  governs  the  area  or  be  des- 
ignated by  that  government.  In  the  latter 
case.  It  must  be  redesignated  every  two  years. 
There  will  be  only  one  Local  Development 
Authority  for  each  Distressed  Area,  but  sepa- 
rate authorities  may  be  appointed  for  specific 
projects. 

Section  505 — Conflicts  of  Interest.  Under 
this  Section,  no  conflict  of  interest  is  deemed 
to  result  from  the  affiliation  with  a  Local 
Development  Authority  of  a  person  who  has 
an  Interest  in  or  or  other  association  to  the 
Eligible  Project  or  Eligible  Company  so  long 
as  the  person  (1)  files  a  statement  of  such 
Interest  or  association  with  the  Local  Devel- 
opment Authority  and  the  Bank,  and  (2) 
does  not  participate  In  any  deliberation,  ac- 
tion or  vote  by  the  Local  Development  Au- 
thority with  respect  to  such  Eligible  Com- 
pany or  Eligible  Project.  No  assistance  can 
be  provided  where  such  an  Interest  or  asso- 
ciation raises  a  signlflcant  issue  concerning 
the  independence  of  the  Authority's  collec- 
tive judgment  or  Its  freedom  from  domina- 
tion by  such  common  interests. 

Section  506— Audit.  Each  Local  Develop- 
ment Authority  must  submit  Its  books  and 
records  to  Bank  audit  during  the  term  of 
any  Financial  Assistance  provided  by  the 
Bank. 

Section  607— Coordination.  The  Bank  will 
cooperate  with  Local  Development  Authori- 
ties in  Distressed  Areas  in  developing  Eligible 
Projects  which  meet  the  standards  of  the  Act. 
The  Bank  is  authorized  to  consult  with  any 
person.  Including  other  private  or  public 
organizations  or  agencies  with  purposes  sim- 
ilar to  its  own. 

Section  508— Limitation  on  Aid  to  "Pockets 
of  Poverty  ".  The  Bank  w411  adopt  procedures 
to  assure  that  the  portion  of  each  type  of 
Financial  Assistance  available  to  assist  proj- 
ects in  areas  which  qualify  under  the  "pock- 
ets of  poverty"  exception  to  the  definition  of 
Distressed  Area  is  limited  to  10  percent  of  the 
total  amount  of  that  type  of  assistance  actu- 
ally provided  during  the  respective  fiscal 
year.  In  deciding  amon<?  applications  un- 
der this  exception,  the  Bank  will  take  into 
account.  In  addition  to  all  other  factors  (a) 
the  dc'jree  of  economic  distress  In  the  full 
area  encompassed  by  the  applicable  Local 
Government,  and  (b)  the  extent  to  which 
the  proposed  Project  will  benefit  residents  of 
the  Distressed  Area. 

TITLE    VI.    RESTRICTIONS    ON    FINANCIAL 
ASSISTANCE 

Title  VI  contains  four  Sections  which  focus 
the  Bank's  aid  on  projects  In  Distressed 
Areas,  and  set  forth  the  factors  to  be  con- 
sidered by  the  Bank  In  allocating  Its  re- 
sources among  applications. 

Section  601— Required  Finding.  This  is  the 
central  finding  In  the  Financial  Assistance 
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process.  The  Bank  may  not  grant  Financial 
Assistance  to  any  project  unless  it  finds  that 
aid  at  the  level  to  be  granted  is  a  necessary 
or  dominant  factor  In  Inducing  the  firm  to 
undertake  the  project.  The  Bank  Is  required 
to  document  the  reasons  which  support  its 
finding;  and  this  documentation  will  be  sub- 
ject to  review  by  the  General  Accounting  Of- 
fice in  connection  with  any  audit  It  may 
undertake. 

Section  602— Award  of  Assistance.  In  de- 
ciding among  competing  applications,  the 
Bank  must  give  primary  consideration  to 
(1)  the  project's  provision  of  private  sector 
employment  opportunities  and  (2)  its  con- 
tribution to  the  economic  and  fiscal  base  of 
the  Distressed  Area  (including  the  extent 
private  sector  employment  opportunities 
would  be  provided  In  the  Distressed  Area, 
particularly  for  lon'i:-term  unemployed  or 
low-Income  residents).  Other  factors  which 
the  Bank  will  consider  include,  but  are  not 
limited  to.  the  extent  to  which  (a)  the  proj- 
ect would  provide  opportunities  to  exnand 
minority  business,  and  (b)(1)  the  Local 
Government  and  the  related  Local  Govern- 
ment Authority  have  undertaken  or  agree  to 
undertake  other  related  actions  by  encour- 
aelng  economic  development  and  the  provi- 
sion of  employment  opnortunities  in  the 
Distressed  Area,  and  (11)  the  appropriateness 
of  the  project  in  view  of  the  area's  labor 
force  and  public  facilities  and  services. 

Section  603 — Competing  Distressed  Areas. 
This  Section  seeks  to  prevent  damage  which 
might  result  from  Bank  aid  which  causes  re- 
locations from  one  area  to  another.  No  Fi- 
nancial Assistance  can  be  provided  or  loan 
purchased  with  respect  to  any  project  In- 
tended to  facilitate  the  relocation  of  a  facil- 
ity or  employment  opportunities  unle.ss  the 
Bank  finds  that  the  relocation  does  not  signf- 
Icantly  and  adversely  affect  the  employment 
or  economic  base  of  the  area  from  which  re- 
location is  to  occur.  In  providing  Financial 
Assistance,  the  Bank  shall  also  consider  the 
Project's  Impact  upon  proximate  Distressed 
Areas. 

Section  604 — Development  Policies.  The 
Local  Development  Authority  must  agree 
that  the  proposed  project  is  consistent  with 
the  economic  and  community  development 
policies  of  the  Local  Government  for  the  Dis- 
tressed Area.  The  Bank  will  also  consider  the 
existing  economic  and  community  develop- 
ment policies  of  other  Federal  agencies  for 
the  Distressed  Area. 

TITLE  VII.  GUARANTEES 

This  Title  contains  seven  Sections  which 
authorize  the  Bank  to  guarantee  long-term 
loans  of  up  to  $15  000.000  per  protect  to  fi- 
nance the  capital  costs  of  projects  in  Dis- 
tressed Areas.  An  essential  element  of  each 
transaction  Is  the  existence  of  a  nonguaran- 
teed  loan  by  an  unrelated  private  financial 
Institution  representln'T  at  least  25  percent  of 
the  total  Long-Term  Debt.  This  assures  a  pri- 
vate sector  credit  decision,  thus  "Imltlng  the 
Bank's  assistance  to  viable  projects. 

Section  701— Authorization.  The  Bank  may 
guarantee  the  princlnal  and  interest  of  a  por- 
tion of  the  Long-Term  Debt  (other  than  pub- 
licly-distributed .securities  and  tax-exempt 
Industrial  development  or  other  municipal 
bonds)  for  any  Eligible  Project  In  a  Distressed 
Area  under  terms  and  conditions  pre.scrlbed 
by  the  Bank,  and  subject  to  compliance  with 
Section  702. 

Section  702— Restrictions.  Suhsectlon  (1) 
limits  the  amount  of  loans  which  may  be 
guaranteed  to  no  more  than  75  percent  of  the 
Long-Term  Debt  and  sets  a  maximum  celling 
of  $15  million  on  the  amount  guaranteed  for 
each  project.  This  assures  private  nonguaran- 
teed  for  each  project.  This  assures  private 
nonguaranteed  participation  for  at  least  25 
percent  of  the  Long-Term  Debt,  providlne  a 
private  sector  credit  decision  on  the  credit- 
worthiness of  the  borrower  and  viability  of 
the  project. 


Subsection  (2)  conditions  the  extension 
of  a  guarantee  upon  contractual  arrange- 
ments among  the  Bank,  the  Eligible  Com- 
pany, all  persons  (or  their  representatives) 
which  have  extended  Long-Term  Loans  for 
the  project  (whether  or  not  guaranteed)  and, 
if  it  is  to  own  any  of  the  Plant  or  otherwise 
be  a  party  to  the  transaction,  the  appropriate 
Local  Development  Authority,  to  assure  (a) 
that  the  proceeds  of  the  financing  will  be 
applied  to  the  Project  Cost  and  in  the  man- 
ner proposed  in  the  application,  and  (b) 
that  all  repajTnents  of  all  Long-Term  Loans 
for  the  project  will  be  applied  to  the  guar- 
anteed and  nonguaranteed  portions  in  such 
a  manner  that  the  ratio  of  guaranteed  to 
total  Long-Term  Debt  never  exceeds  the  ratio 
which  existed  upon  original  guarantee. 

Subsection  (3)  requires  the  terms  and 
conditions  of  the  guaranteed  Long-Term 
Debt  to  be  at  least  as  favorable  in  all  re- 
spects to  the  lender  of  such  Debt  as  those 
applicable  to  the  nonguaranteed  Long-Term 
Debt  for  the  project.  These  shall  in  no  re- 
spect subordinate  the  Bank  to  the  holders  of 
such  nonguaranteed  Long-Term  Debt.  lu 
purpose  is  both  to  assure  the  usefulness  to 
the  Bank  of  private  credit  decision  and  to 
prevent  the  Bank's  relative  position  from 
(ieteriorating  over  time. 

Subsection  (4)  precludes  the  Bank  from 
guaranteeing  Industrial  development  bonds 
or  other  municipal  debt  on  which  the  inter- 
est is  exempt  from  taxation  under  Section 
103  of  the  Internal  Revenue  Code. 

Subsection  (5)  limits  the  Interest  rate  (ex- 
clusive of  guarantee  fees  and  service  charges) 
on  guaranteed  loans  to  a  rate  related  to  the 
current  average  market  yield  on  bonds  of 
comparable  maturity  guaranteed  by  the 
United  States  as  determined  by  the  Bank 
after  consultation  with  the  Secretary  of  the 
Treasury.  Because  it  is  supported  by  the  full 
faith  and  credit  of  the  United  States,  the 
guaranteed  portion  should  bear  a  risk-free 
rate  no  higher  than  that  applicable  to  other 
loans  guaranteed  by  the  United  States. 

Subsection  (6)  conditions  guarantee  of  any 
loan  upon  a  finding  by  the  Bank  that  any 
lender  extending  such  loan  Is  responsible, 
and  that  adequate  provision  has  been  made 
for  servicing  the  loan  on  reasonable  terms 
and  protecting  the  financial  interests  of  the 
United  States. 

Subsection  (7)  conditions  guarantee  of  any 
loan  upon  a  finding  by  the  Bank  that  there 
is  reasonable  assurance  of  repayment  of 
principal  and  Interest. 

Section  703— Resale  of  Guaranteed  Debt. 
The  Bank  may  Impose  conditions,  including 
consent  requirements,  which  limit  the  resale 
of  loans  which  it  guarantees.  The  Banks 
guarantee  becomes  null  and  void  if  the 
guaranteed  debt  is  sold  without  the  consent 
of,  or  on  different  terms  from,  those  stipu- 
lated by  the  Bank.  Its  purpose  is  to  permit 
the  Bank  to  coordinate  its  transactions  with 
the  debt  management  activities  of  the  United 
States  pursuant  to  Section  707. 

Section  704 — Resale  of  Nonguaranteed 
Debt.  All  lenders  on  the  nonguaranteed  por- 
tion of  the  Long-Term  Debt  (other  than 
holders  of  publicly  distributed  debt  securi- 
ties) win  be  required  to  agree  with  the  Bank 
not  to  sell  or  otherwise  dispose  of  such  por- 
tion other  than  to  Private  Financial  Institu- 
tions or  through  public  distributions.  This 
is  to  prevent  preplanned  resales  to  the  re- 
spective Local  Government  or  Local  Develop- 
ment Authority  which  would  effectively 
eliminate  a  valid  private  sector  credit  de- 
cision 

Section  705 — Restrictions  on  Nonguaran- 
teed Debt.  The  nonguaranteed  portions  of 
the  Long-Term  Debt  for  a  project  must  bear 
Interest  at  reasonable  rates.  In  order  to  as- 
sure the  existence  of  a  true  private  credit 
decision,  the  non'^uaranteed  portion  may  not 
be  guaranteed  by.  or  otherwise  assisted  by, 
any  governmental  program  other  than  the 
tax  exemption  for  interest  on  Industrial  de- 


velopment bonds,  and  the  subsidies  available 
under  the  taxable  bond  option  in  the  In- 
ternal Revenue  Code  and  under  Section  802 
of  this  Act. 

Section  706 — Reserve  for  Contingencies. 
The  Bank  may  derive  from  its  appropriations 
up  to  25  percent  of  the  outstanding  guar- 
anteed loans  under  this  Title  as  a  reserve 
to  honor  its  guarantee  commitmenu.  This 
is  to  facilitate  appropriations  pursuant  to 
the  Act's  authorizations.  The  specified  per- 
centage is  not  intended  to  represent  an  esti- 
mate of  losses,  but  is  merely  a  maximum  in- 
tended to  assure  private  lenders  of  the  ready 
a.ailaoility  of  funds  to  honor  the  Bank's 
obligations. 

TrrLE  vni.  interest  rate  subsidies 

This  Title  contains  three  Sections  author- 
izing interest  rate  subsidies. 

Section  801— Subsidies  for  Guaranteed 
Loans.  The  Bank  is  authorized  to  subsidize 
a  portion  of  each  Interest  payment  on  the 
portion  of  Long-Term  Debt  guaranteed  by  It. 
The  Bank  will  determine  the  amoimt  of  sub- 
sidy necessary  to  induce  the  Eligible  Com- 
pany to  undertake  the  project,  but  cannot 
reduce  the  borrower's  effective  annual  Inter- 
est cost  below  2 '2  percent.  The  Bank's  maxi- 
mum subsidy  In  each  year  will  be  fixed  at  the 
time  It  agrees  to  provide  the  subsidy. 

Section  802 — Subsidies  for  Other  Loans. 
The  Bank  is  also  authorized  to  provide  inter- 
est subsidies  for  Long-Term  Debt  not  guar- 
anteed by  it  incurred  to  finance  the  cost  of 
Eligible  Projects  in  Distressed  Areas.  Section 
802  sets  the  subsidy  paid  in  any  year  at  35 
percent  of  the  interest  cost  for  such  year  for 
loans  made  in  1979  and  1980.  and  40  percent 
for  loans  made  thereafter.  The  same  criteria 
as  In  the  guarantee  program  will  be  applied 
in  selecting  among  applications. 

Section  803 — Conditions.  There  are  four 
restrictions  on  subsidies  for  nonguaranteed 
loans.  Subsection  (1)  recognizes  the  relation- 
ship between  this  subsidy  and  the  proposed 
taxable  bond  option  in  the  Internal  Revenue 
Code.  The  principal  amount  of  Long-Term 
Debt  subsidized,  plus  the  aggregate  principal 
amount  of  all  outstanding  industrial  devel- 
opment bonds  eligible  for  tax-exempt  status 
that  were  issued  by  the  Eligible  Company  or 
related  persons  to  finance  projects  in  the 
same  Distressed  Area  cannot  exceed  $20  mil- 
lion. These  development  loans  are  not  sub- 
ject to  the  capital  expenditure  limitation  ap- 
plied by  the  Internal  Revenue  Code  to  ex- 
empt industrial  revenue  bonds. 

Subsection  (2)  prohibits  subsidies  for  tax- 
exempt  industrial  development  bonds  or 
other  Long-Term  Debt  that  is  guaranteed, 
subsidized  or  otherwise  assisted  by  any  Fed- 
eral. State  or  municipal  government  entity. 

Subsection  (3l  terminates  the  Bank's  re- 
sponsibility to  make  subsidy  payments  If  the 
Eligible  Company  defaults  In  the  payment  of 
the  underlying  interest  obligation. 

Subsection  (4)  prohibits  subsidizing  Inter- 
est payable  to  affiliates  of  the  Eligible  Com- 
pany except  in  the  case  of  publicly-issued 
debt  securities.  Such  seciu-ltles  must  be 
underwTltten  in  a  firm  commitment  -under- 
writing In  which  at  least  40  percent  of  the 
face  amount  is  acquired  by  unaffiliated  per- 
sons. This  restriction  helps  assure  an  inde- 
pendent private  credit  decision. 

title  DC.   GRANTS 

This  Title  authorizes  the  Bank  to  make 
grants  as  part  of  its  array  of  Financial  As- 
sistance tools. 

Section  901 — Authorization.  Subsection 
(1)  authorizes  the  Bank  to  provide  grants 
to  assist  Eligible  Projects  In  Distressed 
Areas  for  which  it  has  extended  a  guarantee 
or  provided  an  Interest  subsidy,  or  in  con- 
nection with  which  a  local  development  en- 
tity has  issued  tax-exempt  industrial  devel- 
opment bonds.  The  grants  are  to  be  made 
from  funds  appropriated  specifically  for  use 
by  the  Bank  under  Title  IX  of  the  Public 
Works  and  Economic  Development  Act  of 
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have  no  office  In  any  jurisdiction  other  than 
the  District  of  Columbia,  where  It  Is  to  be 
resident  for  civil  suits  against  It. 

Section  302— Purpose.  The  purpose  of  the 
Bank  Is  to  encourage  and  assist  private  busi- 
nesses to  locate,  expand,  or  maintain  Eligible 
Projects  m  Distressed  Areas  by  providing  the 
aid  authorized  by  the  Act. 

Section  303 — Board.  The  Bank  will  have  a 
three-member  Board  composed  of  the  Sec- 
retaries of  Commerce,  Housing  and  Urban 
Development  and  Treasury.  The  chairper- 
son of  the  Board  will  alternate  annually 
between  the  Secretaries  of  Commerce  and 
HUD  The  President  of  the  United  States  will 
select  the  Initial  chairperson.  Each  Secre- 
tary may  designate  In  writing  up  to  two  al- 
ternates (officeholders  In  the  respective  De- 
partments appointed  with  the  advice  and 
consent  of  the  Senate)  as  members. 

The  Board  will  hold  regular  meetings  no 
less  than  quarterly.  Special  meetings  can  be 
held  on  the  call  of  any  member.  Action  by 
the  Board  requires  the  affirmative  vote  of  two 
members  at  a  meeting  or  the  unanimous 
written  consent  of  all  three  without  a  meet- 
ing. 

The  Board  Is  responsible  for  the  manage- 
ment of  the  Bank  and  the  establishment  of 
psllcles  to  carry  out  the  Bank's  statutory  re- 
sponsibilities. It  has  the  power  to  review  and 
approve  all  decisions  to  extend  aid  under  the 
Act.  It  will  adopt  regulations  as  necessary 
or  convenient  for  the  functioning  of  the 
Bank.  The  Board  may  exercise  all  of  the 
powers  granted  to  the  Bank,  and  can  dele- 
gate functions  to  Its  staff  (Including  the 
powers  to  make  findings  and  give  approvals 
as  required)  as  It  thinks  appropriate. 

Section  304 — F*resldent  and  Executive  Vice 
President.  The  president  and  executive  vice 
president  of  the  Bank  are  appointed  by  the 
President  of  the  United  States  with  the  ad- 
vice and  consent  of  the  Senate.  The  presi- 
dent Is  the  chief  executive  officer,  and  sub- 
ject to  Board  direction,  is  to  manage  and 
supervise  the  Board's  affairs  and  perform 
other  functions  prescribed  by  the  Board.  The 
executive  vice  president  performs  the  duties 
of  the  president  upon  the  absence  or  dis- 
ability, or  a  vacancy  In  the  office  of  the  presi- 
dent, and,  at  other  times,  the  functions  pre- 
scribed by  the  Board  and  the  president.  The 
Bank's  president  Is  to  be  compensated  at 
the  Executive  Level  III  salary  level,  and  the 
executive  vice  president  at  the  Level  V. 

Section  30£ — Advisory  Com.mittee.  There 
Is  a  nlne-m:;mber  advisory  committee  for  the 
Bank  which  will  meet  at  least  three  times 
each  year  on  the  call  of  the  Banks  president. 
The  members  will  be  appointed  by  the  Presi- 
dent of  the  United  States.  They  are  to  be 
persons  who  are  generally  knowledgeable  in 
and/or  representative  of  the  areas  of  State 
and  local  government,  commerce,  finance, 
labor,  community  development,  economic  de- 
velopment, environmental  protection,  and 
consumer  and  community  Interests.  Two 
members  may  be  officers  or  employees  of  the 
Federal  Government. 

The  nongovernmental  members  will  be 
compensated  for  each  day  spent  in  travel 
or  at  meetings  at  a  rate  not  in  excess  of  the 
OS-18  level,  and  may  be  reimbursed  for 
travel  expenses. 

Section  306 — Confidential  Material.  This 
Section  provides  for  the  confidentiality  of 
certain  records,  materials  or  data  received 
by  the  Bank  in  connection  with  an  applica- 
tion for  financial  assistance.  To  the  extent 
the  Bank  finds  consistent  with  the  principles 
of  the  Freedom  of  Information  Act  and  the 
Sunshine  Act,  trade  secrets  or  commercial 
or  financial  information  contained  therein 
will  constitute  "privileged  or  confidential" 
information  exempt  from  disclosure  under 
those  laws.  Any  portion  of  a  Board  or  Ad- 
vtaory  Committee  meeting  Involving  the  dis- 
cussion or  consideration  of  such  protected 
Information  is  to  be  held  in  executive  session 
closed  to  the  public. 


Section  307 — Reports.  The  Bank  must  sub- 
mit to  the  President  and  the  Congress  within 
90  days  of  the  end  of  each  fiscal  year,  a  report 
of  its  operations  and  accomplishments  dur- 
ing that  year.  The  report  Is  to  Include  spe- 
cific Information  covering  the  Bank's  receipts 
and  expenditures  during,  and  assets  and  lia- 
bilities at  the  end  of,  the  year.  The  Bank  is 
also  to  provide  other  specific  information, 
including  schedules  of  the  assistance  It  has 
provided  and  committed  during  the'  year  un- 
der its  programs,  the  amounts  which  are  out- 
standing, the  operation  of  the  liquidity  fa- 
cility, and  the  number  of  assisted  projects 
and  firms.  The  Bank  is  required  to  report  on 
its  impact  both  by  estimating  the  number 
and  type  of  Jobs  created  or  retained  and  the 
State  and  local  revenues  generated,  and  by 
assessing  Its  effectiveness  at  Increasing  the 
flow  of  capital  to  Eligible  Projects  that  would 
not  have  remained,  expanded  or  located  in 
Eligible  Areas  without  the  Bank's  assistance. 

TITLE  IV.  POWERS 

Section  401— General  Powers.  This  Section 
provides  the  Bank  those  broad  general  pow- 
ers necessary  for  it  to  operate  under  the  Act 
and  normally  available  to  Independent  gov- 
ernmental agencies.  The  Bank  is  empowered 
to  do  all  acts  and  things  necessary  or  inci- 
dental to  tbe  conduct  of  Its  business  and  the 
exercise  of  all  the  rights  and  powers  granted 
to  it  by  the  Act.  and  to  establish  rules  and 
regulations  to  do  so.  It  can  employ  and  fix 
the  compensation  of  those  who  provide  serv- 
ices to  it.  subject  to  the  civil  service  laws 
and  other  Federal  laws  which  govern  com- 
pensation. The  Bank  can  utilize  the  services 
of  ot^er  agencies  or  instrumentalities  on  a 
reimbursable  basis  and  the  malls  on  the  same 
basis  as  the  executive  departments  of  the 
Government.  Other  normal  and  necessary 
powers  are  also  specified. 

TFTLE    v.    ROLE     OF     LOCAL     DEVELOPMENT 
AUTHORrriES 

This  Title  contains  eight  Sections  which 
establish  the  important  function  of  the  local 
authorities  in  developing  projects  and  other- 
wise Implementing  the  direct  assistance  pro- 
grams of  the  Bank.  Local  authorities  have  a 
primary  role  In  assuring  coordination  of 
the  Bank's  actions  with  local  economic  and 
community  development  policies  and  pro- 
grams. This  role  recognizes  the  necessity  of 
utilizing  the  knowledge  and  judgment  of 
the  local  authorities  In  a.ssesslng  the  eco- 
nomic value  of  a  project  to  the  community. 

Section  501 — Applications.  Only  the  ap- 
propriate Local  Development  Authority  can 
submit  an  application  for  Financial  Assist- 
ance. It  is  principally  responsible  for  nego- 
tiating the  terms  of  Financial  Assistance 
with  the  Bank  on  behalf  of  the  Eligible 
Company.  An  application  must  be  for  a  Dis- 
tre.ssed  Area  with  a  population  of  at  least 
10.000  persons  or  an  area  governed  by  an 
Indian  tribe  or  Eskimo  or  other  specified 
group,  or  be  concurred  in  by  Loral  Develop- 
ment Authorities  for  contiguous  Distressed 
Areas  having  populations  which,  together 
with  that  of  the  Distressed  Area  to  which 
the  application  relates,  aggregate  at  least 
that  number.  Each  applicant  must  describe 
the  project  to  be  assisted  and  demonstrate 
how  the  proposal  fulfills  the  objectives  and 
requirements  of  the  Act  and  any  regula- 
tions Issued  thereunder.  To  help  limit  the 
risk  of  conflicts  of  Interest,  each  applica- 
tion must  list  in  detail  each  equity  and 
other  Investor  in  the  Kllglble  Company,  un- 
less there  are  more  than  150  Investors  (In 
which  case  the  burdens  of  obtaining  the 
Information  exceed  the  bent-flt  of  disclo- 
sure). In  all  cases,  all  holders  of  ownership 
interests  which  equal  or  exceed  5  percent 
must  be  listed.  The  Board  Is  to  establish 
regulations  for  other  potential  conflicts  of 
Interest. 

Section  502 — Review  and  Reporting.  The 
Bank  will  enter  contractual  arrangements 
with  the  applicable  Local  Development  Au- 


thority to  review  periodically  any  project 
which  the  Bank  has  agreed  to  provide  Fi- 
nancial Assistance  In  order  to  assure  that 
the  employment  and  other  economic  benefits 
to  the  area  contemplated  by  the  application 
are  being  realized.  These  will  Include  writ- 
ten reports  to  the  Bank  at  least  every  third 
year  during  any  guarantee  or  Interest  sub- 
sidy as  to  the  status  and  use  of  the  Plant, 
the  continued  satisfaction  of  the  terms  of 
Financial  Assistance  and  any  other  Infor- 
mation requested  by  the  Bank.  The  appli- 
cable Local  Development  Authority  Is  also 
to  review  the  reinvestment  In  qualified  proj- 
ects of  the  proceeds  from  the  Bank's  liquid- 
ity facility. 

Section  503 — Ownership  of  Property.  As- 
sisted projects,  or  emy  part  thereof,  may  be 
owned  by  either  the  participating  Local  De- 
velopment Authority  or  the  Eligible  Com- 
pany. The  Local  Development  Authority,  If 
owner,  will  pay  amounts  In  lieu  of  taxes, 
unless  exempted  or  waived  by  the  appro- 
priate taxing  authority.  No  payment  will 
exceed  the  amount  of  tax  that  would  be 
paid  by  a  private  owner  of  the  Project. 

Section  604— Designation.  The  Local  De- 
velopment Authority  must  be  either  the  Local 
Government  that  governs  the  area  or  be  des- 
ignated by  that  government.  In  the  latter 
case.  It  must  be  redesignated  every  two  years. 
There  will  be  only  one  Local  Development 
Authority  for  each  Distressed  Area,  but  sepa- 
rate authorities  may  be  appointed  for  specific 
projects. 

Section  505 — Conflicts  of  Interest.  Under 
this  Section,  no  conflict  of  interest  is  deemed 
to  result  from  the  affiliation  with  a  Local 
Development  Authority  of  a  person  who  has 
an  Interest  in  or  or  other  association  to  the 
Eligible  Project  or  Eligible  Company  so  long 
as  the  person  (1)  files  a  statement  of  such 
Interest  or  association  with  the  Local  Devel- 
opment Authority  and  the  Bank,  and  (2) 
does  not  participate  In  any  deliberation,  ac- 
tion or  vote  by  the  Local  Development  Au- 
thority with  respect  to  such  Eligible  Com- 
pany or  Eligible  Project.  No  assistance  can 
be  provided  where  such  an  Interest  or  asso- 
ciation raises  a  signlflcant  issue  concerning 
the  independence  of  the  Authority's  collec- 
tive judgment  or  Its  freedom  from  domina- 
tion by  such  common  interests. 

Section  506— Audit.  Each  Local  Develop- 
ment Authority  must  submit  Its  books  and 
records  to  Bank  audit  during  the  term  of 
any  Financial  Assistance  provided  by  the 
Bank. 

Section  607— Coordination.  The  Bank  will 
cooperate  with  Local  Development  Authori- 
ties in  Distressed  Areas  in  developing  Eligible 
Projects  which  meet  the  standards  of  the  Act. 
The  Bank  is  authorized  to  consult  with  any 
person.  Including  other  private  or  public 
organizations  or  agencies  with  purposes  sim- 
ilar to  its  own. 

Section  508— Limitation  on  Aid  to  "Pockets 
of  Poverty  ".  The  Bank  w411  adopt  procedures 
to  assure  that  the  portion  of  each  type  of 
Financial  Assistance  available  to  assist  proj- 
ects in  areas  which  qualify  under  the  "pock- 
ets of  poverty"  exception  to  the  definition  of 
Distressed  Area  is  limited  to  10  percent  of  the 
total  amount  of  that  type  of  assistance  actu- 
ally provided  during  the  respective  fiscal 
year.  In  deciding  amon<?  applications  un- 
der this  exception,  the  Bank  will  take  into 
account.  In  addition  to  all  other  factors  (a) 
the  dc'jree  of  economic  distress  In  the  full 
area  encompassed  by  the  applicable  Local 
Government,  and  (b)  the  extent  to  which 
the  proposed  Project  will  benefit  residents  of 
the  Distressed  Area. 

TITLE    VI.    RESTRICTIONS    ON    FINANCIAL 
ASSISTANCE 

Title  VI  contains  four  Sections  which  focus 
the  Bank's  aid  on  projects  In  Distressed 
Areas,  and  set  forth  the  factors  to  be  con- 
sidered by  the  Bank  In  allocating  Its  re- 
sources among  applications. 

Section  601— Required  Finding.  This  is  the 
central  finding  In  the  Financial  Assistance 
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process.  The  Bank  may  not  grant  Financial 
Assistance  to  any  project  unless  it  finds  that 
aid  at  the  level  to  be  granted  is  a  necessary 
or  dominant  factor  In  Inducing  the  firm  to 
undertake  the  project.  The  Bank  Is  required 
to  document  the  reasons  which  support  its 
finding;  and  this  documentation  will  be  sub- 
ject to  review  by  the  General  Accounting  Of- 
fice in  connection  with  any  audit  It  may 
undertake. 

Section  602— Award  of  Assistance.  In  de- 
ciding among  competing  applications,  the 
Bank  must  give  primary  consideration  to 
(1)  the  project's  provision  of  private  sector 
employment  opportunities  and  (2)  its  con- 
tribution to  the  economic  and  fiscal  base  of 
the  Distressed  Area  (including  the  extent 
private  sector  employment  opportunities 
would  be  provided  In  the  Distressed  Area, 
particularly  for  lon'i:-term  unemployed  or 
low-Income  residents).  Other  factors  which 
the  Bank  will  consider  include,  but  are  not 
limited  to.  the  extent  to  which  (a)  the  proj- 
ect would  provide  opportunities  to  exnand 
minority  business,  and  (b)(1)  the  Local 
Government  and  the  related  Local  Govern- 
ment Authority  have  undertaken  or  agree  to 
undertake  other  related  actions  by  encour- 
aelng  economic  development  and  the  provi- 
sion of  employment  opnortunities  in  the 
Distressed  Area,  and  (11)  the  appropriateness 
of  the  project  in  view  of  the  area's  labor 
force  and  public  facilities  and  services. 

Section  603 — Competing  Distressed  Areas. 
This  Section  seeks  to  prevent  damage  which 
might  result  from  Bank  aid  which  causes  re- 
locations from  one  area  to  another.  No  Fi- 
nancial Assistance  can  be  provided  or  loan 
purchased  with  respect  to  any  project  In- 
tended to  facilitate  the  relocation  of  a  facil- 
ity or  employment  opportunities  unle.ss  the 
Bank  finds  that  the  relocation  does  not  signf- 
Icantly  and  adversely  affect  the  employment 
or  economic  base  of  the  area  from  which  re- 
location is  to  occur.  In  providing  Financial 
Assistance,  the  Bank  shall  also  consider  the 
Project's  Impact  upon  proximate  Distressed 
Areas. 

Section  604 — Development  Policies.  The 
Local  Development  Authority  must  agree 
that  the  proposed  project  is  consistent  with 
the  economic  and  community  development 
policies  of  the  Local  Government  for  the  Dis- 
tressed Area.  The  Bank  will  also  consider  the 
existing  economic  and  community  develop- 
ment policies  of  other  Federal  agencies  for 
the  Distressed  Area. 

TITLE  VII.  GUARANTEES 

This  Title  contains  seven  Sections  which 
authorize  the  Bank  to  guarantee  long-term 
loans  of  up  to  $15  000.000  per  protect  to  fi- 
nance the  capital  costs  of  projects  in  Dis- 
tressed Areas.  An  essential  element  of  each 
transaction  Is  the  existence  of  a  nonguaran- 
teed  loan  by  an  unrelated  private  financial 
Institution  representln'T  at  least  25  percent  of 
the  total  Long-Term  Debt.  This  assures  a  pri- 
vate sector  credit  decision,  thus  "Imltlng  the 
Bank's  assistance  to  viable  projects. 

Section  701— Authorization.  The  Bank  may 
guarantee  the  princlnal  and  interest  of  a  por- 
tion of  the  Long-Term  Debt  (other  than  pub- 
licly-distributed .securities  and  tax-exempt 
Industrial  development  or  other  municipal 
bonds)  for  any  Eligible  Project  In  a  Distressed 
Area  under  terms  and  conditions  pre.scrlbed 
by  the  Bank,  and  subject  to  compliance  with 
Section  702. 

Section  702— Restrictions.  Suhsectlon  (1) 
limits  the  amount  of  loans  which  may  be 
guaranteed  to  no  more  than  75  percent  of  the 
Long-Term  Debt  and  sets  a  maximum  celling 
of  $15  million  on  the  amount  guaranteed  for 
each  project.  This  assures  private  nonguaran- 
teed  for  each  project.  This  assures  private 
nonguaranteed  participation  for  at  least  25 
percent  of  the  Long-Term  Debt,  providlne  a 
private  sector  credit  decision  on  the  credit- 
worthiness of  the  borrower  and  viability  of 
the  project. 


Subsection  (2)  conditions  the  extension 
of  a  guarantee  upon  contractual  arrange- 
ments among  the  Bank,  the  Eligible  Com- 
pany, all  persons  (or  their  representatives) 
which  have  extended  Long-Term  Loans  for 
the  project  (whether  or  not  guaranteed)  and, 
if  it  is  to  own  any  of  the  Plant  or  otherwise 
be  a  party  to  the  transaction,  the  appropriate 
Local  Development  Authority,  to  assure  (a) 
that  the  proceeds  of  the  financing  will  be 
applied  to  the  Project  Cost  and  in  the  man- 
ner proposed  in  the  application,  and  (b) 
that  all  repajTnents  of  all  Long-Term  Loans 
for  the  project  will  be  applied  to  the  guar- 
anteed and  nonguaranteed  portions  in  such 
a  manner  that  the  ratio  of  guaranteed  to 
total  Long-Term  Debt  never  exceeds  the  ratio 
which  existed  upon  original  guarantee. 

Subsection  (3)  requires  the  terms  and 
conditions  of  the  guaranteed  Long-Term 
Debt  to  be  at  least  as  favorable  in  all  re- 
spects to  the  lender  of  such  Debt  as  those 
applicable  to  the  nonguaranteed  Long-Term 
Debt  for  the  project.  These  shall  in  no  re- 
spect subordinate  the  Bank  to  the  holders  of 
such  nonguaranteed  Long-Term  Debt.  lu 
purpose  is  both  to  assure  the  usefulness  to 
the  Bank  of  private  credit  decision  and  to 
prevent  the  Bank's  relative  position  from 
(ieteriorating  over  time. 

Subsection  (4)  precludes  the  Bank  from 
guaranteeing  Industrial  development  bonds 
or  other  municipal  debt  on  which  the  inter- 
est is  exempt  from  taxation  under  Section 
103  of  the  Internal  Revenue  Code. 

Subsection  (5)  limits  the  Interest  rate  (ex- 
clusive of  guarantee  fees  and  service  charges) 
on  guaranteed  loans  to  a  rate  related  to  the 
current  average  market  yield  on  bonds  of 
comparable  maturity  guaranteed  by  the 
United  States  as  determined  by  the  Bank 
after  consultation  with  the  Secretary  of  the 
Treasury.  Because  it  is  supported  by  the  full 
faith  and  credit  of  the  United  States,  the 
guaranteed  portion  should  bear  a  risk-free 
rate  no  higher  than  that  applicable  to  other 
loans  guaranteed  by  the  United  States. 

Subsection  (6)  conditions  guarantee  of  any 
loan  upon  a  finding  by  the  Bank  that  any 
lender  extending  such  loan  Is  responsible, 
and  that  adequate  provision  has  been  made 
for  servicing  the  loan  on  reasonable  terms 
and  protecting  the  financial  interests  of  the 
United  States. 

Subsection  (7)  conditions  guarantee  of  any 
loan  upon  a  finding  by  the  Bank  that  there 
is  reasonable  assurance  of  repayment  of 
principal  and  Interest. 

Section  703— Resale  of  Guaranteed  Debt. 
The  Bank  may  Impose  conditions,  including 
consent  requirements,  which  limit  the  resale 
of  loans  which  it  guarantees.  The  Banks 
guarantee  becomes  null  and  void  if  the 
guaranteed  debt  is  sold  without  the  consent 
of,  or  on  different  terms  from,  those  stipu- 
lated by  the  Bank.  Its  purpose  is  to  permit 
the  Bank  to  coordinate  its  transactions  with 
the  debt  management  activities  of  the  United 
States  pursuant  to  Section  707. 

Section  704 — Resale  of  Nonguaranteed 
Debt.  All  lenders  on  the  nonguaranteed  por- 
tion of  the  Long-Term  Debt  (other  than 
holders  of  publicly  distributed  debt  securi- 
ties) win  be  required  to  agree  with  the  Bank 
not  to  sell  or  otherwise  dispose  of  such  por- 
tion other  than  to  Private  Financial  Institu- 
tions or  through  public  distributions.  This 
is  to  prevent  preplanned  resales  to  the  re- 
spective Local  Government  or  Local  Develop- 
ment Authority  which  would  effectively 
eliminate  a  valid  private  sector  credit  de- 
cision 

Section  705 — Restrictions  on  Nonguaran- 
teed Debt.  The  nonguaranteed  portions  of 
the  Long-Term  Debt  for  a  project  must  bear 
Interest  at  reasonable  rates.  In  order  to  as- 
sure the  existence  of  a  true  private  credit 
decision,  the  non'^uaranteed  portion  may  not 
be  guaranteed  by.  or  otherwise  assisted  by, 
any  governmental  program  other  than  the 
tax  exemption  for  interest  on  Industrial  de- 


velopment bonds,  and  the  subsidies  available 
under  the  taxable  bond  option  in  the  In- 
ternal Revenue  Code  and  under  Section  802 
of  this  Act. 

Section  706 — Reserve  for  Contingencies. 
The  Bank  may  derive  from  its  appropriations 
up  to  25  percent  of  the  outstanding  guar- 
anteed loans  under  this  Title  as  a  reserve 
to  honor  its  guarantee  commitmenu.  This 
is  to  facilitate  appropriations  pursuant  to 
the  Act's  authorizations.  The  specified  per- 
centage is  not  intended  to  represent  an  esti- 
mate of  losses,  but  is  merely  a  maximum  in- 
tended to  assure  private  lenders  of  the  ready 
a.ailaoility  of  funds  to  honor  the  Bank's 
obligations. 

TrrLE  vni.  interest  rate  subsidies 

This  Title  contains  three  Sections  author- 
izing interest  rate  subsidies. 

Section  801— Subsidies  for  Guaranteed 
Loans.  The  Bank  is  authorized  to  subsidize 
a  portion  of  each  Interest  payment  on  the 
portion  of  Long-Term  Debt  guaranteed  by  It. 
The  Bank  will  determine  the  amoimt  of  sub- 
sidy necessary  to  induce  the  Eligible  Com- 
pany to  undertake  the  project,  but  cannot 
reduce  the  borrower's  effective  annual  Inter- 
est cost  below  2 '2  percent.  The  Bank's  maxi- 
mum subsidy  In  each  year  will  be  fixed  at  the 
time  It  agrees  to  provide  the  subsidy. 

Section  802 — Subsidies  for  Other  Loans. 
The  Bank  is  also  authorized  to  provide  inter- 
est subsidies  for  Long-Term  Debt  not  guar- 
anteed by  it  incurred  to  finance  the  cost  of 
Eligible  Projects  in  Distressed  Areas.  Section 
802  sets  the  subsidy  paid  in  any  year  at  35 
percent  of  the  interest  cost  for  such  year  for 
loans  made  in  1979  and  1980.  and  40  percent 
for  loans  made  thereafter.  The  same  criteria 
as  In  the  guarantee  program  will  be  applied 
in  selecting  among  applications. 

Section  803 — Conditions.  There  are  four 
restrictions  on  subsidies  for  nonguaranteed 
loans.  Subsection  (1)  recognizes  the  relation- 
ship between  this  subsidy  and  the  proposed 
taxable  bond  option  in  the  Internal  Revenue 
Code.  The  principal  amount  of  Long-Term 
Debt  subsidized,  plus  the  aggregate  principal 
amount  of  all  outstanding  industrial  devel- 
opment bonds  eligible  for  tax-exempt  status 
that  were  issued  by  the  Eligible  Company  or 
related  persons  to  finance  projects  in  the 
same  Distressed  Area  cannot  exceed  $20  mil- 
lion. These  development  loans  are  not  sub- 
ject to  the  capital  expenditure  limitation  ap- 
plied by  the  Internal  Revenue  Code  to  ex- 
empt industrial  revenue  bonds. 

Subsection  (2)  prohibits  subsidies  for  tax- 
exempt  industrial  development  bonds  or 
other  Long-Term  Debt  that  is  guaranteed, 
subsidized  or  otherwise  assisted  by  any  Fed- 
eral. State  or  municipal  government  entity. 

Subsection  (3l  terminates  the  Bank's  re- 
sponsibility to  make  subsidy  payments  If  the 
Eligible  Company  defaults  In  the  payment  of 
the  underlying  interest  obligation. 

Subsection  (4)  prohibits  subsidizing  Inter- 
est payable  to  affiliates  of  the  Eligible  Com- 
pany except  in  the  case  of  publicly-issued 
debt  securities.  Such  seciu-ltles  must  be 
underwTltten  in  a  firm  commitment  -under- 
writing In  which  at  least  40  percent  of  the 
face  amount  is  acquired  by  unaffiliated  per- 
sons. This  restriction  helps  assure  an  inde- 
pendent private  credit  decision. 

title  DC.   GRANTS 

This  Title  authorizes  the  Bank  to  make 
grants  as  part  of  its  array  of  Financial  As- 
sistance tools. 

Section  901 — Authorization.  Subsection 
(1)  authorizes  the  Bank  to  provide  grants 
to  assist  Eligible  Projects  In  Distressed 
Areas  for  which  it  has  extended  a  guarantee 
or  provided  an  Interest  subsidy,  or  in  con- 
nection with  which  a  local  development  en- 
tity has  issued  tax-exempt  industrial  devel- 
opment bonds.  The  grants  are  to  be  made 
from  funds  appropriated  specifically  for  use 
by  the  Bank  under  Title  IX  of  the  Public 
Works  and  Economic  Development  Act  of 


18648 


CONGRESSIONAL  RECORD  —  SENATE 


June  23,  1978 


June  23,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


18649 


18648 


CONGRESSIONAL  RECORD  —  SENATE 


June  23,  1978 


1965  and  under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974.  Grants 
are  to  be  made  to  the  Local  Development  Au- 
thority unless  It  Is  precluded  by  law  from 
participating  In  the  grant  process,  in  which 
case  they  will  be  made  to  the  Local  Govern- 
ment or  the  Eligible  Company. 

Subsection  (2)  requires  the  Bank  to  sub- 
mit a  copy  of  any  application  for  a  grant  to 
the  Departments  of  Commerce  and  HUD;  to 
give  those  Departments  an  opportunity  to 
participate  fully  in  consideration  of  the  ap- 
plication; and,  in  deciding  upon  any  applica- 
tion, to  consider  their  views  as  to  whether 
the  proposed  project  is  consistent  with  other 
Federal  economic  and  community  develop- 
ment activities  in  the  Distressed  Area  In 
which  the  project  is  to  be  located. 

Section  902 — Restrictions.  Subsection  (1) 
(a)  limits  any  grant  to  the  lesser  of  $3  mil- 
lion or  15  percent  of  the  applicable  Project 
Cost. 

Subsection  (l)(b)  limits  grants  to  proj- 
ects which  the  Bank  finds  consistent  with 
the  statute  through  which  the  funds  are  ap- 
propriated. 

Subsection  (l)(c)  precludes  any  grant 
unless  there  are  firm  contractual  arrange- 
ments among  the  Bank,  the  Eligible  Com- 
pany, the  Local  Government,  and  the  Local 
Development  Authority  which  condition 
the  grant  upon  (i)  the  prior  or  simultaneous 
consummation  of  the  related  debt  trans- 
action or  (11)  the  agreement  to  refund  the 
grant  to  the  Bank  If  the  transaction  does 
not  take  place.  This  limits  the  risk  of  grants 
to  projects  which  fall  to  reach  fruition. 

Subsection  (2)  authorizes  the  Secretaries 
of  Conunerce  and  HUD,  depending  upon  the 
statute  from  which  the  funds  are  drawn, 
to  waive  the  requirements  otherwise  appli- 
cable under  those  statutes  In  specific  cases 
80  as  to  (a)  permit  grants  to  be  made  and 
redistributed  to  private,  profit-making  cor- 
porations and  other  private  parties;  and  (b) 
permit  delegation  to  the  appropriate  Local 
Development  Authority  of  responslhiiities 
for  environmental  review,  decisionmaking 
and  action  pursuant  to  specified  environ- 
mental protection  laws  and  other  require- 
ments. The  respective  Secretary  Is  also 
authorized  to  waive  any  other  requirement 
of  the  statutes  governing  these  grant  pro- 
grams which  such  Secretary  and  the  Bank 
acting  together  determine  in  wrriting  would 
b«  inconsistent  with  the  specific  terms  and 
provisions  of  this  Act.  This  waiver  authority 
Is  Intended  to  permit  achievement  of  the 
purposes  of  this  Act  within  the  framework 
of  the  other  grant  programs  as  Interpreted 
by  the  appropriate  Department. 

TTTLE   X.   LIQXm>rTT   FACILITY 

This  Title  contains  nine  Sections  which 
govern  the  Bank's  ability  to  purchase  loans 
to  provide  additional  liquidity  to  Induce 
private  financial  Institutions  to  finance  new 
capital  Improvements  and  otherwise  increase 
the  general  flow  of  capital  to  Distressed 
Areas.  The  loans  may  be  made  In  connection 
with  a  Bank-assisted  project  or  otherwise. 

Section  1001 — Generally.  The  Bank  may 
pxirchase,  pledge,  sell,  service  or  otherwise 
deal  with  qualified  loans,  for  the  purposes 
Indicated  above.  This  authority  may  be 
exercised  only  with  the  concurrence  of  the 
appropriate  Local  Development  Authority. 

Section  1002 — Qualified  Debt.  Loans  quail- 
fled  for  purchase  by  the  Bank  are  limited  to 
those  long-term  loans  made  by  Private 
Financial  Institutions  to  Eligible  Companies 
(particularly  small  and  medium-sized  busi- 
nesses) to  finance  projects  in  Distressed 
Areas. 

The  Bank  may  not  purchase  any  part  of  a 
loan  that  is  either  guaranteed  or  subsidized 
under  this  Act;  tax-exempt  under  Section  103 
of  the  Internal  Revenue  Code:  or  extended, 
guaranteed  or  subsidized  by,  or  any  Federal, 
State  or  municipal  government  entity. 

Section  1003 — Financial  Arrangements.  The 
seller  must  assign  to  the  Bank  all  its  rights 


under  the  loan.  The  sale  Is  made  with  full 
recourse  to  the  seller  in  the  event  of  default. 
The  seller  must  agree  to  repurchase  the  loan 
upon  default  at  a  price  equal  to  the  total  of 
the  unpaid  principal  and  accrued  and  unpaid 
interest,  any  charges  on  overdue  payments, 
and  the  unamortized  portion  of  any  premliun 
received  on  Its  sale  to  the  Bank.  It  may  be 
required  to  secure  this  obligation  In  whole  or 
In  part  with  other  marketable  debt  securities, 
and  agree  to  maintain  the  value  throughout 
the  term  of  the  loan  by  the  pledge  of  addi- 
tional securities. 

Section  1004 — Use  of  Proceeds.  The  seller 
must  agree  to  reinvest  the  proceeds  of  a  pur- 
chase by  the  Bank  in  new  loans,  approved  by 
the  Local  Development  Authority,  for  proj- 
ects In  Distressed  Areas  within  6  months.  The 
Initial  maturity  of  the  new  loans  must  be  at 
least  five  years;  and  their  aggregate  principal 
amount  must  at  least  equal  that  of  the  loan 
purchased  by  the  Bank.  The  Local  Develop- 
ment Authority  must  also  certify  that  the 
project  being  financed  Is  consistent  with  the 
objectives  of  providing  new  private  sector  em- 
ployment opportunities  and  contributing  to 
the  economic  and  fiscal  base  of  the  Distressed 
Area. 

Section  1005 — Obligation  to  Reinvest.  Sub- 
section (1)  requires  the  seller  to  agree  to 
provide  the  Bank  evidence  periodically  to 
confirm  that  the  proceeds  have  been  rein- 
vested as  agreed.  Subsection  (2)  requires  the 
seller  to  agree  to  perfect  the  Bank's  security 
interests  in  the  purchased  loans  and  any  re- 
lated collateral.  Subsection  (3)  requires  the 
seller  to  agree  that,  upon  its  failure  to  per- 
form. It  will  repurchase  the  loans  from  the 
Bank  and  forfeit  as  a  penalty  the  entire 
premium  received  on  its  sale  to  the  Bank. 

Section  1006— Price.  The  Bank  may  pur- 
chase loans  at  a  premium,  allowing  the  sellers 
a  profit  to  encourage  reinvestment  in  Dis- 
tressed Areas.  The  maximum  purchase  price, 
however,  is  the  price  at  which  the  Bank  ex- 
pects to  resell  the  loans  to  the  Federal  Fi- 
nancing Bank.  That  price  is  based  on  the 
average  rate  for  comparable  government  se- 
curities. 

Section  1007— Servicing.  The  Bank  may  ar- 
range for  the  seller  or  any  other  financial 
institution  to  service  any  loan  purchased  and 
have  custody  of  the  loan  and  related  col- 
lateral. It  may  also  perform  such  services 
Itself.  The  Bank  is  authorized  to  pay  reason- 
able fees  for  such  services,  both  to  reim- 
burse the  costs  and  to  provide  an  additional 
incentive  for  the  seller  to  make  the  loan.  It 
may  also  charge  fees  for  rendering  such 
services. 

Section  1008 — Sale  of  Qualified  Loans.  The 
Bank  may  finance  its  purchases  by  resell- 
ing the  loans  to  the  Federal  Financing  Bank 
and,  to  the  extent  It  does,  will  guarantee  pay- 
ment of  principal  and  Interest  thereon.  In 
the  event  of  a  default,  the  Bank  would  pay 
the  Federal  Financing  Bank,  if  necessary 
using  Its  appropriations  on  an  interim  basis 
until  it  receives  payment  upon  resale  of  the 
loan  to  the  seller  and  liquidation  of  the  re- 
lated collateral. 

Section  1009 — Reserve  for  Contingencies. 
The  Bank  may  derive  from  its  appropriations 
up  to  25  percent  of  the  amount  of  the  out- 
standing guaranteed  borrowings  from  the 
Federal  Financing  Bank.  This  permits  the 
Bank  to  bridge  any  temporary  delay  while 
the  Bank  collects  on  the  obligations  and 
collateral  of  its  sellers,  and  facilitates  the 
appropriation  process.  Like  the  comparable 
provision  applicable  to  guaranteed  private 
loans,  the  percentage  specified  Is  not  In- 
tended to  represent  estimated  losses. 

TITLE      XI.      DESIGNATION      OF      ELIGIBLE      AREAS 

Title  XI  establishes  the  procedure  and  cri- 
teria for  designating  Distressed  Areas.  As  In- 
dicated, an  area  may  receive  assistance  un- 
der the  "pocket  of  poverty"  exceptions  even 
if  It  would  not  otherwise  qualify  because  It 
Is  located  in  a  Jurisdiction  that,  taken  as  a 
whole,  is  experiencing  greater  economic 
prosperity. 


Section  1101 — Annual  Designation.  The 
Bank  will  determine  and  designate  Dis- 
tressed Areas  within  four  months  after  en- 
actment of  the  Act  and  annually  thereafter, 
and  will  publish  such  designations  in  the 
Federal  Register.  Each  such  designation,  as 
well  as  each  designation  of  a  "pocket  of  pov- 
erty", remains  effective  for  one  year.  The 
Bank  is  authorized  to  enter  agreements  to 
assist  projects  in  designated  areas  during 
that  one-year  period  and  the  subsequent 
year,  even  if  the  area  is  not  redesignated 
for  the  second  year. 

Section  1102 — Method  to  Determination. 
A  Distressed  Area  is  the  geographical  area 
encompassed  by  a  Local  Government,  which 
Is  characterized  by  at  least  three  of  four 
specific  conditions.  These  conditions  com- 
pare the  characteristics  of  t)»e  locality  (usu- 
ally for  the  most  recent  five-year  period)  to 
the  national  averages  and  are  the  following: 

(a)  an  above-average  unemployment  rate; 

(b)  a  below-average  rate  of  growth  rate  in 
employment; 

(c)  a  below-average  absolute  growth  rate 
in  per  capita  Income,  and 

(d)  a  below-average  growth  rate  In  pop- 
ulation. 

No  area  may  be  designated  if  its  per  capita 
income  during  the  most  recent  year  for 
which  data  are  available  exceeds  the  national 
average  by  more  than  125  percent.  The  meth- 
od for  computing  each  rate  is  specified  in 
Section  1104. 

Separate  national  averages  will  be  com- 
puted and  used  for  areas  that  are  part  of 
Standard  Metropolitan  Statistical  Area  and 
those  that  are  not,  permitting  urban  areas  to 
be  compared  to  urban  areas  and  rural  areas 
to  rural  areas. 

Section  1103 — Statistical  Grouping.  This 
provision  defines  a  "Statistical  Grouping"  to 
mean  either  all  Standard  Metropolitan  Sta- 
tistical Areas  (SMSA)  considered  as  a  group, 
or  all  areas  outside  SMSA's  considered  as  a 
group.  A  Local  Government  belongs  to  the 
grouping  comprised  of  all  SMSA's  if  any  part 
of  it  is  located  within  an  SMSA  area;  and, 
otherwise.  It  belongs  to  the  grouping  of  all 
non-SMSA's. 

Section  1104— Determination  of  Rates. 
Subsection  ( 1 )  defines  "unemployment  rate" 
as  the  average  rate  of  unemployment  during 
the  most  recent  20  calendar  quarters  for 
which  data  are  available  by  reference  to 
data  determined  by  the  Bureau  of  Labor 
Statistics. 

Subsection  (2)  defines  "rate  of  growth  in 
employment"  by  reference  to  data  deter- 
mined by  the  Bureau  of  Labor  Statistics. 

Subsections  (3)  and  (4)  define  the  "ab- 
solute change  in  per  capita  Income"  and 
"rate  of  growth  population"  similarlly  by 
reference  to  data  determined  by  the  Bureau 
of  the  Census. 

Where  data  is  not  available  for  the  earlier 
period.  Subsection  (5)  authorizes  the  Secre- 
tary of  Commerce  or  Labor,  as  the  case  may 
be.  to  determine  the  appropriate  local  rate 
on  the  basis  of  data  for  the  period  as  close 
to  20  calendar  quarters  or  five  years,  as  the 
case  may  be,  as  the  Secretary  determines  to 
be  most  appropriate. 

Where  an  unemployment  rate  or  rate  of 
growth  In  unemployment  cannot  be  deter- 
mined. Subsection  (6)  assigns  the  rate  for 
the  smallest  unit  of  Local  Government  or  ap- 
propriate area  for  which  a  local  rate  has  been 
determined  which  is  within  the  Jurisdiction 
or  area  of  the  Local  Government.  It  also 
authorizes  the  Secretary  of  Labor  to  apply 
a  rate  provided  by  the  Governor  of  the  State 
in  which  the  Local  Government  Is  located 
where  the  Secretary  determines  the  rate  was 
developed  in  a  manner  consistent  with  the 
procedures  used  by  his  Department. 

Subsection  (7)  provides  that  the  com- 
putations for  that  part  of  a  county  or  cen- 
sus division  which  Is  not  a  unit  of  govern- 
ment Is  by  reference  to  the  county  data  ex- 
cluding that  related  to  areas  which  are  units 
of  government. 
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Section  1105 — Responsibility  for  Deter- 
mining Rates.  The  Secretaries  of  Labor  and 
Commerce  Will  determine  the  data  required 
of  them  under  Section  1104,  and  report  It  to 
the  Bank's  president  annually. 

Section  1106 — Other  Distressed  Areas.  This 
Section  provides  a  special  rule  for  "pockets 
of  poverty"  in  areas  of  Local  Government 
with  a  population  of  at  least  50,000  persons 
which  do  not  themselves  qualify  as  Distressed 
Areas  under  the  foregoing  criteria.  Any  of 
these  may  qualify  as  a  Distressed  Area  if,  on 
the  application  of  the  appropriate-  Local 
Development  Authority,  the  Bank  finds  that 
the  area  ( 1 )  is  composed  of  contiguous  ter- 
ritory and  has  a  population  of  at  least  10,000 
persons,  and  (2)  would  itself  qualify  If  It 
were  Itself  encompassed  by  a  Local  Govern- 
ment. 

TITLE   XII.    APPROPRIATIONS 

This  Title  limits  the  Bank's  authority  to 
provide  assistance  to  that  specified  in  appro- 
priation Acts,  authorizes  the  relevant  ap- 
propriations, and  amends  the  related  Com- 
merce and  HUD  statutes  from  which  grants 
are  to  be  drawn  to  provide  the  Bank  full 
authority  over  the  respective  funds. 

Section  1201 — Limitations  to  Appropria- 
tions Acts.  This  provision  limits  the  Bank's 
authority  to  provide  Financial  Assistance  or 
to  purchase  loans  in  any  fiscal  year  to  those 
amounts  specified  In  appropriations  Acts. 

Section  1202 — Authorizations  of  Appropri- 
ations. This  provision  establishes  the  au- 
thorizations for  Fiscal  Years  1979,  1980,  and 
1981. 

Subsection  (1)  (a)(1)  authorizes  $25  mil- 
lion each  year  for  the  Bank's  Initial  organiz- 
ing and  operating  expenses. 

Subsection  ( 1 )  (a)  (11)  authorizes  $810  mil- 
lion, $1,095  million,  and  $1,095  million  re- 
spectively for  bond  purchases  by  the  sec- 
ondary facility. 

Subsection  (l)(a)(lU)  authorizes  $1,035 
million,  $1,380  million,  and  $1,380  million 
respectively  for  interest  subsidies  on  the 
guaranteed  loans. 

Subsection  (1)  (a)  (Iv)  authorizes *234  mil- 
lion, $324  million,  and  $376  million  respec- 
tively for  interest  subsidies  on  other  loans. 

Subsections  (l)(b)  through  (l)(f)  au- 
thorize a  total  of  $550  million  in  each  year 
for  the  grant  program  to  be  provided  equally 
from  the  EDA  and  UDAG  programs.  These 
subsections  amend  the  other  governing 
statutes  to  add  the  authorization  to  each 
program  and  to  technlcallv  permit  the  Bank 
to  make  the  grants  under  them. 

Subsection  (2)  authorizes  the  Bank  to 
guarantee  loans  pursuant  to  Title  VII  ud  to 
$2,175  million,  $2,900  million,  and  $2,900 
million  respectively. 

Subsection  (3)  authorizes  the  Bank  to 
purchase  loans  for  resale  to  the  Federal  Fi- 
nancing Bank  pursuant  to  the  liquidity 
facility  of  Title  X,  In  the  amounts  authorized 
above. 

TITLE    XIII.    MISCELLANEOUS 

Section  1301 — Fees.  The  Bank  may  assess 
such  fees  and  charges  as  it  deems  appropri- 
ate and  reasonable  to  reimburse  it  for  the 
administrative  and  servicing  expenses  It 
Incurs  in  providing  Financial  Assistance 
under  the  Act. 

Section  1302 — Incontestability.  The  Bank's 
guarantee  or  subsidy  Is  conclusive  on  the 
eligibility  for  aid  of  the  related  debt.  The 
validity  of  the  Bank's  obligations  are  Incon- 
testable In  the  hands  of  a  holder  except  for 
fraud  or  material  misrepresentation  on  the 
part  of  the  holder. 

Section  1303— Priorities  and  Security  In- 
terests. Subsection  (1)  authorizes  the  Bank 
to  waive,  wholly  or  partially,  the  special  pri- 
ority accorded  generally  to  claims  of  the 
Government,  with  respect  to  any  debt  to  or 
claim  of  the  Bank  arising,  or  pursuant  to  any 
assistance  provided,  under  the  Act.  The  Bank 
may  waive  that  special  priority  only  to  the 
extent  it  concludes  necessary  to  facilitate 
achievement  of  the  purposes  of  the  Act.  How- 


ever, the  Bank  may  not  subordinate  Its  claims 
to  those  of  any  other  creditor.  This  waiver 
authority  Is  to  prevent  the  disincentive  to 
private  creditors  which  might  otherwise  re- 
sult. The  Bank's  claims  related  to  its  aid  pro- 
grams are  to  stand  on  a  generally  equal  foot- 
ing with  those  of  private  creditors. 

Subsection  (2)  p>erforms  a  similar  function 
by  eliminating  the  "circular  Hen"  problem 
under  which  the  priority  of  the  Government 
could  persist  against  other  creditors  on  Long- 
Term  Debt,  due  to  the  Government's  priority 
over  State  and  local  tax  claims  which  have 
prioriy  over  those  private  creditors. 

Subsection  (3)  establishes  a  priority  posi- 
tion for  the  Bank  In  loans  purchased  and 
claims  held  under  the  Act  and  for  perfection 
of  its  security  interests,  all  without  regard  to 
State  law.  However,  as  indicated,  these  claims 
are  subject  to  the  Bank's  waiver  of  any  spe- 
cial priority  over  the  claims  of  other  creditors. 

Section  1304^Exemption  from  Taxation. 
The  Bank,  Its  assets,  mortgages,  security 
holdings,  Income  and  transactions  are  exempt 
from  all  State  and  local  taxation. 

Section  1305 — Federal  Jurisdiction.  In  ad- 
dition to  any  applicable  State  court  Jurisdic- 
tion, the  Federal  district  courts  shall  have 
Jurisdiction  over  any  action  brought  by  the 
Bank  with  respect  to  its  claims  on  Financial 
Assistance  provided  or  loans  purchased  under 
the  Act.  The  Bank  may  also  remove  actions 
brought  against  it  in  the  State  courts  to  the 
Federal  courts. 

Section  1306 — Actions  by  the  Attorney 
General.  At  the  Bank's  request,  the  Attorney 
General  is  to  take  appropriate  action  to  en- 
force any  claim  or  right  of  the  Bank  with 
respect  to  Financial  Assistance  or  loans  pur- 
chased. The  Bank  may  also  utilize  the  serv- 
ices of  Its  own  or  outside  counsel  as  It  finds 
appropriate. 


JUNE  GOLDEN  FLEECE  AWARD 
GOES  TO  FEDERAL  HIGHWAY 
ADMINISTRATION 

Mr.  PROXMIRE.  Mr.  President,  I  am 
giving  the  Golden  Fleece  of  the  Month 
Award  for  June  to  the  Federal  Highway 
Administration  for  spending  $222,000  to 
study  "Motorist  Attitudes  Toward  Large 
Trucks."  Among  the  detailed  questions 
proposed  to  be  asked  of  2,430  drivers  at 
nine  sites  (rest  stops,  parking  garages, 
turnpike  exists, and  so  forth)  in  three 
States  are: 

Do  you  consider  that  large  trucks — 

(a)  Contribute  to  traffic  congestion? 

(b)  Block  a  driver's  vision? 

(c)  Travel  too  fast  on  highways? 

(d)  Travel  too  slow  going  up  hills?  or 

(e)  Do  you  consider  that  side  splash  from 
trucks  on  wet  roads  is  a  problem?  or 

(f )  That  the  smoke  and  fumes  from  these 
trucks  might  be  a  problem? 

Mr.  President,  the  study  further 
inquires  as  to  how  serious  the  party 
interviewed  believes  the  problem  is. 

Let  the  record  show  that  I  am  willing 
to  donate  my  small  car  to  the  Federal 
Highway  Administration  for  experi- 
mental purposes  if  the  answer  to  these 
questions  is  not  a  resounding  yes.  In 
fact  when  interviewed  motorists  find  out 
how  much  is  being  spent  on  the  survey, 
their  anger  at  the  Federal  Highway  Ad- 
ministration will  exceed  that  toward  the 
big  trucks. 

This  study  cannot  be  justified  on 
grounds  of  safety  or  how  drivers  actually 
behave  when  confronted  by  big  trucks. 
Instead,  it  centers  on  motorists'  "atti- 
tudes" and  is  in  addition  to  a  companion 
$1  million  study  of  "The  Effect  of  Truck 
Size  and  Weight  on  Accident  Experience 


and  Traffic  Operations"  and  a  $297,633 
study  of  "The  Effects  of  Truck  Size  on 
Driver  Behavior." 

While  there  have  been  a  number  of 
previous  studies  on  large  trucks,  this 
study  is  justified  in  the  supporting  state- 
ment becaase  of  the  "•  •  »  dearth  of 
information  specifically  on  motorists  at- 
titudes toward  large  trucks."  The  justi- 
fication states : 

In  examining  questions  of  commercial 
vehicle/passenger  car  Interactions,  the  re- 
search focus  has  been  on  the  aerodynamic 
and  human  factors  aspects.  The  thrust  of 
these  studies  was  on  the  physics  of  the  inter- 
action and  the  psycho-physical  performance 
of  drivers.  Rarely  were  questions  relating  to 
social  perception,  cognition  or  affect  ever 
addressed.  The  cognitive  or  mentally  evalua- 
tive dimension  of  such  vehicular  interactions 
or  potential  Interactions  was  lost  in  error 
variance  or  not  considered  at  all  in  formula- 
tions of  aerodynamic  disturbance  functions 
and  driver  performance  factors. 

So  much  for  previous  studies  and  their 
possible  duplication.  And  so  much,  too, 
for  the  English  language. 

The  original  prospectus  was  also  re- 
plete with  the  jargon  of  social  science 
behavioral  research.  The  hard  pressed 
American  taxpayer  will  be  delighted  to 
know  that  the  contractor  "•  •  •  will  be 
expected  to  develop  a  multidimensional 
attitude  measurement  device"  to  "*  *  • 
collect  sufficient  behavioral  data  to  re- 
late each  attitude  dimension  to  its 
associated  behavioral  correlates"  and 
to  "  •  *  •  define  in  detail  the  experimental 
design  including  statistical  analysis 
paradigms." 

It  is  one  thing  to  "Keep  on  Truckin'," 
but  does  it  have  to  be  done  with  tax- 
payers' dollars? 

This  Is  a  ridiculous  study.  It  is  not  a 
study  to  determine  safety  matters.  There 
are  other  studies  that  do  that  that  cost 
a  great  deal  of  money,  too.  This  is  to 
determine  attitudes.  We  know  what  the 
answer  is  going  to  be.  In  all  cases,  it  is 
going  to  be  "yes,"  that  they  think  the 
trucks  go  too  fast  or  too  slowly  uphill. 

To  spend  $222,000  of  the  taxpayers' 
money  for  this  purpose  is,  in  my  judg- 
ment, an  outrage. 


STANDBY  LETTERS  OF  CREDIT 

Mr.  PROXMIRE.  Mr.  President.  I  wish 
to  bring  to  the  attention  of  my  colleagues 
an  article  appearing  in  the  Wall  Street 
Journal  recently  entitled  "Banks  Plunge 
Into  Performance  Bonding  of  Overseas 
Projects,  Spurring  Concern." 

Billions  of  dollars  in  guarantees  have 
been  issued  overseas  in  the  past  few 
years  by  American  banks.  This  has  in- 
creased the  risk  exposure  of  the  bank- 
ing system.  Such  guarantees  take  the 
form  of  a  standby  letter  of  credit  which 
provides  the  issuing  bank  with  less  pro- 
tection in  the  case  of  default  than  does 
a  normal  performance  bond  guarantee. 

In  August  of  last  year  the  Senate 
passed  legislation  which  contained  a  sec- 
tion controlling  and  limiting  the  issu- 
ance of  standby  letters  of  credit  by 
banks.  One  of  our  principal  concerns  at 
that  time  was  the  adverse  impact  that 
standby  letters  of  credit  have  on  domes- 
tic commercial  paper  markets.  This  legis- 
lation is  now  pending  in  the  House.  The 
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1965  and  under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974.  Grants 
are  to  be  made  to  the  Local  Development  Au- 
thority unless  It  Is  precluded  by  law  from 
participating  In  the  grant  process,  in  which 
case  they  will  be  made  to  the  Local  Govern- 
ment or  the  Eligible  Company. 

Subsection  (2)  requires  the  Bank  to  sub- 
mit a  copy  of  any  application  for  a  grant  to 
the  Departments  of  Commerce  and  HUD;  to 
give  those  Departments  an  opportunity  to 
participate  fully  in  consideration  of  the  ap- 
plication; and,  in  deciding  upon  any  applica- 
tion, to  consider  their  views  as  to  whether 
the  proposed  project  is  consistent  with  other 
Federal  economic  and  community  develop- 
ment activities  in  the  Distressed  Area  In 
which  the  project  is  to  be  located. 

Section  902 — Restrictions.  Subsection  (1) 
(a)  limits  any  grant  to  the  lesser  of  $3  mil- 
lion or  15  percent  of  the  applicable  Project 
Cost. 

Subsection  (l)(b)  limits  grants  to  proj- 
ects which  the  Bank  finds  consistent  with 
the  statute  through  which  the  funds  are  ap- 
propriated. 

Subsection  (l)(c)  precludes  any  grant 
unless  there  are  firm  contractual  arrange- 
ments among  the  Bank,  the  Eligible  Com- 
pany, the  Local  Government,  and  the  Local 
Development  Authority  which  condition 
the  grant  upon  (i)  the  prior  or  simultaneous 
consummation  of  the  related  debt  trans- 
action or  (11)  the  agreement  to  refund  the 
grant  to  the  Bank  If  the  transaction  does 
not  take  place.  This  limits  the  risk  of  grants 
to  projects  which  fall  to  reach  fruition. 

Subsection  (2)  authorizes  the  Secretaries 
of  Conunerce  and  HUD,  depending  upon  the 
statute  from  which  the  funds  are  drawn, 
to  waive  the  requirements  otherwise  appli- 
cable under  those  statutes  In  specific  cases 
80  as  to  (a)  permit  grants  to  be  made  and 
redistributed  to  private,  profit-making  cor- 
porations and  other  private  parties;  and  (b) 
permit  delegation  to  the  appropriate  Local 
Development  Authority  of  responslhiiities 
for  environmental  review,  decisionmaking 
and  action  pursuant  to  specified  environ- 
mental protection  laws  and  other  require- 
ments. The  respective  Secretary  Is  also 
authorized  to  waive  any  other  requirement 
of  the  statutes  governing  these  grant  pro- 
grams which  such  Secretary  and  the  Bank 
acting  together  determine  in  wrriting  would 
b«  inconsistent  with  the  specific  terms  and 
provisions  of  this  Act.  This  waiver  authority 
Is  Intended  to  permit  achievement  of  the 
purposes  of  this  Act  within  the  framework 
of  the  other  grant  programs  as  Interpreted 
by  the  appropriate  Department. 

TTTLE   X.   LIQXm>rTT   FACILITY 

This  Title  contains  nine  Sections  which 
govern  the  Bank's  ability  to  purchase  loans 
to  provide  additional  liquidity  to  Induce 
private  financial  Institutions  to  finance  new 
capital  Improvements  and  otherwise  increase 
the  general  flow  of  capital  to  Distressed 
Areas.  The  loans  may  be  made  In  connection 
with  a  Bank-assisted  project  or  otherwise. 

Section  1001 — Generally.  The  Bank  may 
pxirchase,  pledge,  sell,  service  or  otherwise 
deal  with  qualified  loans,  for  the  purposes 
Indicated  above.  This  authority  may  be 
exercised  only  with  the  concurrence  of  the 
appropriate  Local  Development  Authority. 

Section  1002 — Qualified  Debt.  Loans  quail- 
fled  for  purchase  by  the  Bank  are  limited  to 
those  long-term  loans  made  by  Private 
Financial  Institutions  to  Eligible  Companies 
(particularly  small  and  medium-sized  busi- 
nesses) to  finance  projects  in  Distressed 
Areas. 

The  Bank  may  not  purchase  any  part  of  a 
loan  that  is  either  guaranteed  or  subsidized 
under  this  Act;  tax-exempt  under  Section  103 
of  the  Internal  Revenue  Code:  or  extended, 
guaranteed  or  subsidized  by,  or  any  Federal, 
State  or  municipal  government  entity. 

Section  1003 — Financial  Arrangements.  The 
seller  must  assign  to  the  Bank  all  its  rights 


under  the  loan.  The  sale  Is  made  with  full 
recourse  to  the  seller  in  the  event  of  default. 
The  seller  must  agree  to  repurchase  the  loan 
upon  default  at  a  price  equal  to  the  total  of 
the  unpaid  principal  and  accrued  and  unpaid 
interest,  any  charges  on  overdue  payments, 
and  the  unamortized  portion  of  any  premliun 
received  on  Its  sale  to  the  Bank.  It  may  be 
required  to  secure  this  obligation  In  whole  or 
In  part  with  other  marketable  debt  securities, 
and  agree  to  maintain  the  value  throughout 
the  term  of  the  loan  by  the  pledge  of  addi- 
tional securities. 

Section  1004 — Use  of  Proceeds.  The  seller 
must  agree  to  reinvest  the  proceeds  of  a  pur- 
chase by  the  Bank  in  new  loans,  approved  by 
the  Local  Development  Authority,  for  proj- 
ects In  Distressed  Areas  within  6  months.  The 
Initial  maturity  of  the  new  loans  must  be  at 
least  five  years;  and  their  aggregate  principal 
amount  must  at  least  equal  that  of  the  loan 
purchased  by  the  Bank.  The  Local  Develop- 
ment Authority  must  also  certify  that  the 
project  being  financed  Is  consistent  with  the 
objectives  of  providing  new  private  sector  em- 
ployment opportunities  and  contributing  to 
the  economic  and  fiscal  base  of  the  Distressed 
Area. 

Section  1005 — Obligation  to  Reinvest.  Sub- 
section (1)  requires  the  seller  to  agree  to 
provide  the  Bank  evidence  periodically  to 
confirm  that  the  proceeds  have  been  rein- 
vested as  agreed.  Subsection  (2)  requires  the 
seller  to  agree  to  perfect  the  Bank's  security 
interests  in  the  purchased  loans  and  any  re- 
lated collateral.  Subsection  (3)  requires  the 
seller  to  agree  that,  upon  its  failure  to  per- 
form. It  will  repurchase  the  loans  from  the 
Bank  and  forfeit  as  a  penalty  the  entire 
premium  received  on  its  sale  to  the  Bank. 

Section  1006— Price.  The  Bank  may  pur- 
chase loans  at  a  premium,  allowing  the  sellers 
a  profit  to  encourage  reinvestment  in  Dis- 
tressed Areas.  The  maximum  purchase  price, 
however,  is  the  price  at  which  the  Bank  ex- 
pects to  resell  the  loans  to  the  Federal  Fi- 
nancing Bank.  That  price  is  based  on  the 
average  rate  for  comparable  government  se- 
curities. 

Section  1007— Servicing.  The  Bank  may  ar- 
range for  the  seller  or  any  other  financial 
institution  to  service  any  loan  purchased  and 
have  custody  of  the  loan  and  related  col- 
lateral. It  may  also  perform  such  services 
Itself.  The  Bank  is  authorized  to  pay  reason- 
able fees  for  such  services,  both  to  reim- 
burse the  costs  and  to  provide  an  additional 
incentive  for  the  seller  to  make  the  loan.  It 
may  also  charge  fees  for  rendering  such 
services. 

Section  1008 — Sale  of  Qualified  Loans.  The 
Bank  may  finance  its  purchases  by  resell- 
ing the  loans  to  the  Federal  Financing  Bank 
and,  to  the  extent  It  does,  will  guarantee  pay- 
ment of  principal  and  Interest  thereon.  In 
the  event  of  a  default,  the  Bank  would  pay 
the  Federal  Financing  Bank,  if  necessary 
using  Its  appropriations  on  an  interim  basis 
until  it  receives  payment  upon  resale  of  the 
loan  to  the  seller  and  liquidation  of  the  re- 
lated collateral. 

Section  1009 — Reserve  for  Contingencies. 
The  Bank  may  derive  from  its  appropriations 
up  to  25  percent  of  the  amount  of  the  out- 
standing guaranteed  borrowings  from  the 
Federal  Financing  Bank.  This  permits  the 
Bank  to  bridge  any  temporary  delay  while 
the  Bank  collects  on  the  obligations  and 
collateral  of  its  sellers,  and  facilitates  the 
appropriation  process.  Like  the  comparable 
provision  applicable  to  guaranteed  private 
loans,  the  percentage  specified  Is  not  In- 
tended to  represent  estimated  losses. 

TITLE      XI.      DESIGNATION      OF      ELIGIBLE      AREAS 

Title  XI  establishes  the  procedure  and  cri- 
teria for  designating  Distressed  Areas.  As  In- 
dicated, an  area  may  receive  assistance  un- 
der the  "pocket  of  poverty"  exceptions  even 
if  It  would  not  otherwise  qualify  because  It 
Is  located  in  a  Jurisdiction  that,  taken  as  a 
whole,  is  experiencing  greater  economic 
prosperity. 


Section  1101 — Annual  Designation.  The 
Bank  will  determine  and  designate  Dis- 
tressed Areas  within  four  months  after  en- 
actment of  the  Act  and  annually  thereafter, 
and  will  publish  such  designations  in  the 
Federal  Register.  Each  such  designation,  as 
well  as  each  designation  of  a  "pocket  of  pov- 
erty", remains  effective  for  one  year.  The 
Bank  is  authorized  to  enter  agreements  to 
assist  projects  in  designated  areas  during 
that  one-year  period  and  the  subsequent 
year,  even  if  the  area  is  not  redesignated 
for  the  second  year. 

Section  1102 — Method  to  Determination. 
A  Distressed  Area  is  the  geographical  area 
encompassed  by  a  Local  Government,  which 
Is  characterized  by  at  least  three  of  four 
specific  conditions.  These  conditions  com- 
pare the  characteristics  of  t)»e  locality  (usu- 
ally for  the  most  recent  five-year  period)  to 
the  national  averages  and  are  the  following: 

(a)  an  above-average  unemployment  rate; 

(b)  a  below-average  rate  of  growth  rate  in 
employment; 

(c)  a  below-average  absolute  growth  rate 
in  per  capita  Income,  and 

(d)  a  below-average  growth  rate  In  pop- 
ulation. 

No  area  may  be  designated  if  its  per  capita 
income  during  the  most  recent  year  for 
which  data  are  available  exceeds  the  national 
average  by  more  than  125  percent.  The  meth- 
od for  computing  each  rate  is  specified  in 
Section  1104. 

Separate  national  averages  will  be  com- 
puted and  used  for  areas  that  are  part  of 
Standard  Metropolitan  Statistical  Area  and 
those  that  are  not,  permitting  urban  areas  to 
be  compared  to  urban  areas  and  rural  areas 
to  rural  areas. 

Section  1103 — Statistical  Grouping.  This 
provision  defines  a  "Statistical  Grouping"  to 
mean  either  all  Standard  Metropolitan  Sta- 
tistical Areas  (SMSA)  considered  as  a  group, 
or  all  areas  outside  SMSA's  considered  as  a 
group.  A  Local  Government  belongs  to  the 
grouping  comprised  of  all  SMSA's  if  any  part 
of  it  is  located  within  an  SMSA  area;  and, 
otherwise.  It  belongs  to  the  grouping  of  all 
non-SMSA's. 

Section  1104— Determination  of  Rates. 
Subsection  ( 1 )  defines  "unemployment  rate" 
as  the  average  rate  of  unemployment  during 
the  most  recent  20  calendar  quarters  for 
which  data  are  available  by  reference  to 
data  determined  by  the  Bureau  of  Labor 
Statistics. 

Subsection  (2)  defines  "rate  of  growth  in 
employment"  by  reference  to  data  deter- 
mined by  the  Bureau  of  Labor  Statistics. 

Subsections  (3)  and  (4)  define  the  "ab- 
solute change  in  per  capita  Income"  and 
"rate  of  growth  population"  similarlly  by 
reference  to  data  determined  by  the  Bureau 
of  the  Census. 

Where  data  is  not  available  for  the  earlier 
period.  Subsection  (5)  authorizes  the  Secre- 
tary of  Commerce  or  Labor,  as  the  case  may 
be.  to  determine  the  appropriate  local  rate 
on  the  basis  of  data  for  the  period  as  close 
to  20  calendar  quarters  or  five  years,  as  the 
case  may  be,  as  the  Secretary  determines  to 
be  most  appropriate. 

Where  an  unemployment  rate  or  rate  of 
growth  In  unemployment  cannot  be  deter- 
mined. Subsection  (6)  assigns  the  rate  for 
the  smallest  unit  of  Local  Government  or  ap- 
propriate area  for  which  a  local  rate  has  been 
determined  which  is  within  the  Jurisdiction 
or  area  of  the  Local  Government.  It  also 
authorizes  the  Secretary  of  Labor  to  apply 
a  rate  provided  by  the  Governor  of  the  State 
in  which  the  Local  Government  Is  located 
where  the  Secretary  determines  the  rate  was 
developed  in  a  manner  consistent  with  the 
procedures  used  by  his  Department. 

Subsection  (7)  provides  that  the  com- 
putations for  that  part  of  a  county  or  cen- 
sus division  which  Is  not  a  unit  of  govern- 
ment Is  by  reference  to  the  county  data  ex- 
cluding that  related  to  areas  which  are  units 
of  government. 
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Section  1105 — Responsibility  for  Deter- 
mining Rates.  The  Secretaries  of  Labor  and 
Commerce  Will  determine  the  data  required 
of  them  under  Section  1104,  and  report  It  to 
the  Bank's  president  annually. 

Section  1106 — Other  Distressed  Areas.  This 
Section  provides  a  special  rule  for  "pockets 
of  poverty"  in  areas  of  Local  Government 
with  a  population  of  at  least  50,000  persons 
which  do  not  themselves  qualify  as  Distressed 
Areas  under  the  foregoing  criteria.  Any  of 
these  may  qualify  as  a  Distressed  Area  if,  on 
the  application  of  the  appropriate-  Local 
Development  Authority,  the  Bank  finds  that 
the  area  ( 1 )  is  composed  of  contiguous  ter- 
ritory and  has  a  population  of  at  least  10,000 
persons,  and  (2)  would  itself  qualify  If  It 
were  Itself  encompassed  by  a  Local  Govern- 
ment. 

TITLE   XII.    APPROPRIATIONS 

This  Title  limits  the  Bank's  authority  to 
provide  assistance  to  that  specified  in  appro- 
priation Acts,  authorizes  the  relevant  ap- 
propriations, and  amends  the  related  Com- 
merce and  HUD  statutes  from  which  grants 
are  to  be  drawn  to  provide  the  Bank  full 
authority  over  the  respective  funds. 

Section  1201 — Limitations  to  Appropria- 
tions Acts.  This  provision  limits  the  Bank's 
authority  to  provide  Financial  Assistance  or 
to  purchase  loans  in  any  fiscal  year  to  those 
amounts  specified  In  appropriations  Acts. 

Section  1202 — Authorizations  of  Appropri- 
ations. This  provision  establishes  the  au- 
thorizations for  Fiscal  Years  1979,  1980,  and 
1981. 

Subsection  (1)  (a)(1)  authorizes  $25  mil- 
lion each  year  for  the  Bank's  Initial  organiz- 
ing and  operating  expenses. 

Subsection  ( 1 )  (a)  (11)  authorizes  $810  mil- 
lion, $1,095  million,  and  $1,095  million  re- 
spectively for  bond  purchases  by  the  sec- 
ondary facility. 

Subsection  (l)(a)(lU)  authorizes  $1,035 
million,  $1,380  million,  and  $1,380  million 
respectively  for  interest  subsidies  on  the 
guaranteed  loans. 

Subsection  (1)  (a)  (Iv)  authorizes *234  mil- 
lion, $324  million,  and  $376  million  respec- 
tively for  interest  subsidies  on  other  loans. 

Subsections  (l)(b)  through  (l)(f)  au- 
thorize a  total  of  $550  million  in  each  year 
for  the  grant  program  to  be  provided  equally 
from  the  EDA  and  UDAG  programs.  These 
subsections  amend  the  other  governing 
statutes  to  add  the  authorization  to  each 
program  and  to  technlcallv  permit  the  Bank 
to  make  the  grants  under  them. 

Subsection  (2)  authorizes  the  Bank  to 
guarantee  loans  pursuant  to  Title  VII  ud  to 
$2,175  million,  $2,900  million,  and  $2,900 
million  respectively. 

Subsection  (3)  authorizes  the  Bank  to 
purchase  loans  for  resale  to  the  Federal  Fi- 
nancing Bank  pursuant  to  the  liquidity 
facility  of  Title  X,  In  the  amounts  authorized 
above. 

TITLE    XIII.    MISCELLANEOUS 

Section  1301 — Fees.  The  Bank  may  assess 
such  fees  and  charges  as  it  deems  appropri- 
ate and  reasonable  to  reimburse  it  for  the 
administrative  and  servicing  expenses  It 
Incurs  in  providing  Financial  Assistance 
under  the  Act. 

Section  1302 — Incontestability.  The  Bank's 
guarantee  or  subsidy  Is  conclusive  on  the 
eligibility  for  aid  of  the  related  debt.  The 
validity  of  the  Bank's  obligations  are  Incon- 
testable In  the  hands  of  a  holder  except  for 
fraud  or  material  misrepresentation  on  the 
part  of  the  holder. 

Section  1303— Priorities  and  Security  In- 
terests. Subsection  (1)  authorizes  the  Bank 
to  waive,  wholly  or  partially,  the  special  pri- 
ority accorded  generally  to  claims  of  the 
Government,  with  respect  to  any  debt  to  or 
claim  of  the  Bank  arising,  or  pursuant  to  any 
assistance  provided,  under  the  Act.  The  Bank 
may  waive  that  special  priority  only  to  the 
extent  it  concludes  necessary  to  facilitate 
achievement  of  the  purposes  of  the  Act.  How- 


ever, the  Bank  may  not  subordinate  Its  claims 
to  those  of  any  other  creditor.  This  waiver 
authority  Is  to  prevent  the  disincentive  to 
private  creditors  which  might  otherwise  re- 
sult. The  Bank's  claims  related  to  its  aid  pro- 
grams are  to  stand  on  a  generally  equal  foot- 
ing with  those  of  private  creditors. 

Subsection  (2)  p>erforms  a  similar  function 
by  eliminating  the  "circular  Hen"  problem 
under  which  the  priority  of  the  Government 
could  persist  against  other  creditors  on  Long- 
Term  Debt,  due  to  the  Government's  priority 
over  State  and  local  tax  claims  which  have 
prioriy  over  those  private  creditors. 

Subsection  (3)  establishes  a  priority  posi- 
tion for  the  Bank  In  loans  purchased  and 
claims  held  under  the  Act  and  for  perfection 
of  its  security  interests,  all  without  regard  to 
State  law.  However,  as  indicated,  these  claims 
are  subject  to  the  Bank's  waiver  of  any  spe- 
cial priority  over  the  claims  of  other  creditors. 

Section  1304^Exemption  from  Taxation. 
The  Bank,  Its  assets,  mortgages,  security 
holdings,  Income  and  transactions  are  exempt 
from  all  State  and  local  taxation. 

Section  1305 — Federal  Jurisdiction.  In  ad- 
dition to  any  applicable  State  court  Jurisdic- 
tion, the  Federal  district  courts  shall  have 
Jurisdiction  over  any  action  brought  by  the 
Bank  with  respect  to  its  claims  on  Financial 
Assistance  provided  or  loans  purchased  under 
the  Act.  The  Bank  may  also  remove  actions 
brought  against  it  in  the  State  courts  to  the 
Federal  courts. 

Section  1306 — Actions  by  the  Attorney 
General.  At  the  Bank's  request,  the  Attorney 
General  is  to  take  appropriate  action  to  en- 
force any  claim  or  right  of  the  Bank  with 
respect  to  Financial  Assistance  or  loans  pur- 
chased. The  Bank  may  also  utilize  the  serv- 
ices of  Its  own  or  outside  counsel  as  It  finds 
appropriate. 


JUNE  GOLDEN  FLEECE  AWARD 
GOES  TO  FEDERAL  HIGHWAY 
ADMINISTRATION 

Mr.  PROXMIRE.  Mr.  President,  I  am 
giving  the  Golden  Fleece  of  the  Month 
Award  for  June  to  the  Federal  Highway 
Administration  for  spending  $222,000  to 
study  "Motorist  Attitudes  Toward  Large 
Trucks."  Among  the  detailed  questions 
proposed  to  be  asked  of  2,430  drivers  at 
nine  sites  (rest  stops,  parking  garages, 
turnpike  exists, and  so  forth)  in  three 
States  are: 

Do  you  consider  that  large  trucks — 

(a)  Contribute  to  traffic  congestion? 

(b)  Block  a  driver's  vision? 

(c)  Travel  too  fast  on  highways? 

(d)  Travel  too  slow  going  up  hills?  or 

(e)  Do  you  consider  that  side  splash  from 
trucks  on  wet  roads  is  a  problem?  or 

(f )  That  the  smoke  and  fumes  from  these 
trucks  might  be  a  problem? 

Mr.  President,  the  study  further 
inquires  as  to  how  serious  the  party 
interviewed  believes  the  problem  is. 

Let  the  record  show  that  I  am  willing 
to  donate  my  small  car  to  the  Federal 
Highway  Administration  for  experi- 
mental purposes  if  the  answer  to  these 
questions  is  not  a  resounding  yes.  In 
fact  when  interviewed  motorists  find  out 
how  much  is  being  spent  on  the  survey, 
their  anger  at  the  Federal  Highway  Ad- 
ministration will  exceed  that  toward  the 
big  trucks. 

This  study  cannot  be  justified  on 
grounds  of  safety  or  how  drivers  actually 
behave  when  confronted  by  big  trucks. 
Instead,  it  centers  on  motorists'  "atti- 
tudes" and  is  in  addition  to  a  companion 
$1  million  study  of  "The  Effect  of  Truck 
Size  and  Weight  on  Accident  Experience 


and  Traffic  Operations"  and  a  $297,633 
study  of  "The  Effects  of  Truck  Size  on 
Driver  Behavior." 

While  there  have  been  a  number  of 
previous  studies  on  large  trucks,  this 
study  is  justified  in  the  supporting  state- 
ment becaase  of  the  "•  •  »  dearth  of 
information  specifically  on  motorists  at- 
titudes toward  large  trucks."  The  justi- 
fication states : 

In  examining  questions  of  commercial 
vehicle/passenger  car  Interactions,  the  re- 
search focus  has  been  on  the  aerodynamic 
and  human  factors  aspects.  The  thrust  of 
these  studies  was  on  the  physics  of  the  inter- 
action and  the  psycho-physical  performance 
of  drivers.  Rarely  were  questions  relating  to 
social  perception,  cognition  or  affect  ever 
addressed.  The  cognitive  or  mentally  evalua- 
tive dimension  of  such  vehicular  interactions 
or  potential  Interactions  was  lost  in  error 
variance  or  not  considered  at  all  in  formula- 
tions of  aerodynamic  disturbance  functions 
and  driver  performance  factors. 

So  much  for  previous  studies  and  their 
possible  duplication.  And  so  much,  too, 
for  the  English  language. 

The  original  prospectus  was  also  re- 
plete with  the  jargon  of  social  science 
behavioral  research.  The  hard  pressed 
American  taxpayer  will  be  delighted  to 
know  that  the  contractor  "•  •  •  will  be 
expected  to  develop  a  multidimensional 
attitude  measurement  device"  to  "*  *  • 
collect  sufficient  behavioral  data  to  re- 
late each  attitude  dimension  to  its 
associated  behavioral  correlates"  and 
to  "  •  *  •  define  in  detail  the  experimental 
design  including  statistical  analysis 
paradigms." 

It  is  one  thing  to  "Keep  on  Truckin'," 
but  does  it  have  to  be  done  with  tax- 
payers' dollars? 

This  Is  a  ridiculous  study.  It  is  not  a 
study  to  determine  safety  matters.  There 
are  other  studies  that  do  that  that  cost 
a  great  deal  of  money,  too.  This  is  to 
determine  attitudes.  We  know  what  the 
answer  is  going  to  be.  In  all  cases,  it  is 
going  to  be  "yes,"  that  they  think  the 
trucks  go  too  fast  or  too  slowly  uphill. 

To  spend  $222,000  of  the  taxpayers' 
money  for  this  purpose  is,  in  my  judg- 
ment, an  outrage. 


STANDBY  LETTERS  OF  CREDIT 

Mr.  PROXMIRE.  Mr.  President.  I  wish 
to  bring  to  the  attention  of  my  colleagues 
an  article  appearing  in  the  Wall  Street 
Journal  recently  entitled  "Banks  Plunge 
Into  Performance  Bonding  of  Overseas 
Projects,  Spurring  Concern." 

Billions  of  dollars  in  guarantees  have 
been  issued  overseas  in  the  past  few 
years  by  American  banks.  This  has  in- 
creased the  risk  exposure  of  the  bank- 
ing system.  Such  guarantees  take  the 
form  of  a  standby  letter  of  credit  which 
provides  the  issuing  bank  with  less  pro- 
tection in  the  case  of  default  than  does 
a  normal  performance  bond  guarantee. 

In  August  of  last  year  the  Senate 
passed  legislation  which  contained  a  sec- 
tion controlling  and  limiting  the  issu- 
ance of  standby  letters  of  credit  by 
banks.  One  of  our  principal  concerns  at 
that  time  was  the  adverse  impact  that 
standby  letters  of  credit  have  on  domes- 
tic commercial  paper  markets.  This  legis- 
lation is  now  pending  in  the  House.  The 
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Wall  Street  Journal  article  indicates  that 
the  bill  passed  by  the  Senate  was  on  the 
right  track.  I  commend  this  article  to 
my  colleagues,  and  I  ask  unanimous 
consent  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Banks  Plunge  Into  Performance  Bonding 

OP  Overseas  Projects,  Spurring  Concern 
(By  Edward  P.  Poldessy) 

New  York. — The  nation's  banking  Indiis- 
try  Is  plunging  deeply  Into  a  growing,  and 
some  say,  risky,  business  abroad:  Insuring 
the  performance  of  contractors  In  large  de- 
velopment projects,  such  as  the  Installation 
of  telephone  networks  In  the  Middle  East 
and  the  building  of  hydroelectric  dams  In 
South  America. 

No  one  knows  the  precise  exposure  of  U.S. 
banks,  but  specialists  say  that  billions  of  dol- 
lars of  such  business  has  been  written  In 
the  past  three  years  or  so. 

Insurance  companies  have  long  been  In- 
volved In  that  type  of  operation  domestically. 
But  analysts  warn  that  banks  operate  under 
greater  constraints  than  Insurers  In  provid- 
ing the  service.  Moreover,  they  claim,  banks 
aren't  being  compensated  enough  for  their 
risks. 

"The  risks  seem  quite  high  and  the  re- 
turn appears  to  be  much  too  low  when  com- 
pared with  the  manner  In  which  the  'pro- 
fessionals,' the  surety  bonding  companies, 
operate,"  states  Leo  H.  Garman,  a  senior 
vice  president  of  First  National  Bank  of 
Chicago.  "Do  we  really  know  what  we're 
doing?"  he  asks. 

Banks  generally  accomplish  their  "per- 
formance bonding"  activities  through  the 
use  of  a  standby  letter  of  credit,  which  is  in 
essence  a  promise  to  extend  a  loan  under 
certain  conditions. 

In  a  performance  guarantee,  for  example, 
the  letter  would  be  Issued  for  the  benefit 
of  the  owner  of  a  project  under  construction. 
Should  the  contractor  fail  to  live  up  to  his 
obligations,  the  owner  notifies  the  bank, 
which  then  turns  over  the  funds  to  the  own- 
er. The  line  of  credit  thus  becomes  a  loan  to 
the  contractor,  who  must  repay  the  bank. 

LESS    flexibility 

This  approach  gives  banks  less  flexibility 
than  Insurance  companies.  When  an  insurer 
Issues  a  bond,  it  has  the  right  to  carefully 
monitor  the  progress  of  the  construction. 
Should  the  owner  claim  the  contractor  Isn't 
doing  a  proper  Job.  the  Insurer  could  dispute 
the  claim,  or  rectify  the  problem.  If  the  con- 
tractor has  totally  mismanaged  the  project, 
the  Insurer,  furthermore,  could  go  In  and 
take  over  the  completion. 

By  contrast,  under  banking  rules,  a  bank 
can't  dispute  an  owner  that  has  filed  claim 
of  a  performance  failure,  whether  or  not 
there  has  been  an  actual  failure.  The  bank 
can't  take  over  the  construction.  It  simply 
becomes  a  creditor  to  the  contractor. 

That  in  Itself  isn't  a  problem  as  long  as 
the  bank  has  thoroughly  researched  the 
owner  and  contractor.  A  contractor  with 
good  credit  standing  and  a  good  track  rec- 
ord for  completing  projects  should  provide 
few  worries  for  a  bank.  "We  never  expect  to 
pay  out  on  a  performance  bond,"  states  one 
New  York  banker  who  requested  anonymity. 

John  O.  Helman,  U.S.  Comptroller  of  the 
Currency,  doesn't  see  an  intrinsic  problem 
with  the  concept  of  banks  issuing  perform- 
ance guarantees.  But  in  a  recent  interview 
he  expressed  concern  that  banks,  in  a  com- 
petitive rush  to  do  business,  might  not  prop- 
erly investigate  the  contractors. 

charge  roR  SERVICE 

others  say  the  more  Immediate  problem 
Is  that  banks  simply  don't  charge  enough  for 
the  service.  In  the  U.S.,  for  example,  an  in- 
surance company  would  charge  about  $260,- 


000  to  bond  a  $50  million  construction  proj- 
ect. Because  of  the  right  to  dispute  claims 
and  oversee  construction,  the  surety  com- 
pany rarely  would  be  risking  more  than  10% 
to  20%  of  the  total  cost  of  the  project,  It's 
generally  believed. 

In  bank  bonding,  usually  only  10%  or  so 
of  the  project  amount  is  insured.  The  maxl- 
miun  banks  usually  charge  for  the  standby 
letter  of  credit  is  one  percentage  point  a  year, 
with  most  at  Vi  point  or  lower.  At  a  half 
point  the  Insurance  for  the  $50  million  proj- 
ect would  be  only  $25,000  a  year. 

According  to  one  source,  a  recent  tele- 
phone construction  project  in  Saudi  Arabia, 
whose  total  cost  could  reach  $4  billion,  was 
insured  for  a  fee  of  only  Vi  point  a  year. 

"I  don't  think  the  pricing  is  right"  on 
many  transactions,  laments  Mr.  Oarman  of 
Chicago's  First  National  Bank.  He  adds: 
"It's  the  same  thing  as  lending  and  we 
aren't  getting  the  return.  Some  bankers 
don't  understand  the  Instrument. 

"The  risks  are  greater  than  many  banks 
perceive,"  Mr.  Oarman  states.  "It's  like  In- 
suring the  $100  deductible  on  auto  Insurance 
policies."  He  suggests  that  banks  charge  one 
to  two  points  on  most  guarantees  with  a  '/j 
point  rate  reserved  only  for  large  lines  where 
there  Is  an  unquestionable  credit. 

Under  law,  banks  essentially  can't  make 
loans  to  an  individual  entity  of  more  than 
10 ">  of  its  own  net  worth.  And  performance 
guarantees  are  considered  loans  for  that  pur- 
pose. Thus  a  bank  heavily  Involved  In  such 
operations  to  an  individual  company  or  gbv- 
ernment  agency  could  find  itself  up  against 
the  legal  lending  limit  should  it  want  to 
make  an  outright  loan  to  the  entity.  And 
outrignt  loans  have  generally  been  more 
profitable,  yielding  gross  profits  ranging 
from  about  %  point  to  more  than  two  points. 


ENDING  GENOCIDE  IN  CAMBODIA 

Mr.  PROXMIRE.  Mr.  President,  last 
week  the  Senator  from  Idaho  (Mr. 
Church)  spoke  on  the  floor  of  the  Sen- 
ate about  one  of  the  most  extensive  and 
brutal  slaughters  of  human  populations 
in  recorded  history. 

Senator  Church  was  not  recounting 
the  horrors  of  the  Nazi  concentration 
camps  or  Soviet  prisons.  He  was  not  ask- 
ing us  to  recall  the  massacre  of  Arme- 
nians at  the  beginning  of  this  century 
or  the  Biafrans  in  Nigeria  10  years  ago. 
Senator  Church  expressed  his  outrage 
at  the  murder  of  as  many  as  2  million 
in  Cambodia  during  the  last  3  years. 

The  facts  are  familiar.  Every  major 
newspaper  in  this  country  has  printed 
stories  of  this  crime  against  humanity. 
Every  day  the  slaughter  continues  and 
America  looks  on. 

I  ask,  can  we  sit  by  and  watch  idly  as 
atrocities  are  committed  against  fellow 
human  beings  in  far  away  places  on  the 
globe?  Must  we  wait  until  the  execu- 
tions end  before  we  take  action?  Can  we 
allow  thousands  more  to  die? 

Mr.  President,  we  can  not. 

Are  we  helpless  to  make  a  difTerence 
where  so  many  lives  are  at  stake? 

No,  we  are  not. 

Senator  Church  suggests  that  we  act 
to  support  Cambodian  refugees  and  that 
we  express  our  anger  at  the  perpetrators 
of  this  horrible  massacre.  The  actions 
which  Mr.  Church  suggests  are  noble. 
But.  Mr.  President,  we  are  closing  the 
barn  door  after  the  horse. 

The  world  has  witnessed  thousands  of 
examples  of  genocide.  We  must  put  an 
end  to  these  crimes  before  they  begin. 


We  need  an  international  means  of  de- 
terring the  crime  of  genocide. 

In  fact,  the  means  exist.  There  is  an 
international  treaty  to  prevent  and 
punish  the  crime  of  genocide.  Yet,  we 
have  not  signed. 

The  treaty  is  not  something  new.  It 
was  not  written  in  response  to  the 
atrocities  committed  in  Cambodia.  The 
treaty  was  drafted  30  years  ago  when 
another  horror  was  fresh  in  our  minds — 
the  Nazi  attempt  to  wipe  out  the  Jews. 
The  document  was  a  first  step  to  abolish 
genocide.  It  was  an  effort  to  make  cer- 
tain that  mass  murder  on  any  scale 
would  perish  from  the  Earth. 

Now  again,  we  are  witnesses  to  mas- 
sacres on  the  same  scale  as  the  Nazi 
murders.  Let  us  act  to  ratify  the  Geno- 
cide Convention  now  before  there  are 
any  more  victims. 
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RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  recog- 
nized. 


CHANGE  IN  ANALYSIS  OF  POLL  ON 
THE  ALASKA  LANDS  ISSUE 

Mr.  STEVENS.  Mr.  President,  Tuesday, 
a  survey  on  the  Alaska  d-2  lands  issue 
was  released  by  the  National  Center  For 
Telephone  Research,  a  division  of  Lou 
Harris  Associates.  The  original  analysis 
of  the  survey  showed  us  that  the  Amer- 
ican peqple  supported  the  Alaska  position 
that  a  balanced  d-2  bill  be  passed  by  the 
Senate. 

Based  upon  that  original  analysis,  and 
relying  upon  the  interpretation  issued  by 
Lou  Harris  Associates,  I  made  a  speech 
on  the  Senate  floor  relative  to  the  survey. 
I  circulated  it  to  the  other  Members  of 
the  Senate,  and  yesterday  participated  in 
a  press  conference  with  my  Alaskan  col- 
league and  our  Governor  regarding  the 
results  of  that  survey. 

Following  the  press  conference  yester- 
day, I  was  informed  that  Mr.  Harris  was 
changing  the  analysis,  based  upon  the 
original  data,  to  reach  the  conclusion 
that  a  majority  of  the  people  surveyed 
favored  the  approach  of  the  House- 
passed  bill,  H.R.  39. 

My  first  reaction  to  that  new  revela- 
tion was  that  the  survey  now  would  be 
worthless,  and  I  felt  compelled  to  take 
the  floor  today  to  tell  the  Senate  that, 
through  no  fault  of  my  own,  I  had  misled 
the  Senate  and  the  Members  of  the 
Senate  as  to  the  interpretation  of  that 
survey. 

Last  evening  I  had  intended  to  apolo- 
gize to  the  Senate  for  my  remarks  based 
upon  that  original  analysis.  Since  then, 
there  have  been  some  other  develop- 
ments. 

The  press  in  Alaska  has  reported  that 
a  Harris  executive  has  stated  that  the 
poll  was  being  altered  after  discussions 
between  Mr.  Harris  and  high-ranking 
officials  of  the  Department  of  the  In- 
terior. My  staff  has  been  informed  that 
a  reliable  source  within  the  Department 
was  leaking  the  news  of  the  change  in 
the  Harris  analysis  to  the  press  and  in- 
vited the  press  to  phone  Mr.  Harris  on 
his  private  line.  That  is  not  just  a  leak. 


That  is  broadcasting  something  that  has 
not  yet  occurred. 

Considering  all  that,  I  began  to  won- 
der why  the  administration  and  the  de- 
fenders of  H.R.  39  were  afraid  that  the 
survey's  results  might  discredit  their 
efforts  and  why  they  were  making  such 
an  effort  to  discredit  the  survey. 

The  reports  of  the  alteration  and  its 
surrounding  circumstances  raise  serious 
questions  of  Government  interference 
and  ethics  in  a  special  portion  of  the 
press  which  I  feel  Americans  have  come 
to  rely  upon,  and  that  is  the  polling  com- 
munity, which  we  rely  upon  to  deter- 
mine how  Americans  actually  feel  on  an 
issue.  So  I  asked  my  staff  to  talk  with 
Mr.  Harris,  to  find  out  what  was  being 
changed. 

Mr.  Harris  told  my  staff  yesterday 
that  the  revised  analysis  had  not  yet 
been  written.  He  stated  to  my  staff  that 
he  had  been  too  busy  to  rewrite  the 
analysis,  because  of  responding  to  calls 
from  the  press  concerning  the  revision. 

If  these  reports  to  my  staff  are  true, 
it  appears  to  me  that  Mr.  Harris  is  a 
victim  of  a  rather  intense  pressure  cam- 
paign from  the  well-heeled,  well- 
financed  proponents  of  the  ill  thought 
out  legislation  which  is  H.R.  39. 

I  believe  there  is  an  area  here  that  the 
press  should  look  into.  It  should  inquire 
whether  the  Interior  Department  per- 
suaded or  cajoled  Mr.  Harris  into  chang- 
ing his  analysis  based  upon  the  original 
statistics. 

I  would  like  to  find  out  whether  and 
why  the  Interior  Department  told  the 
press  to  call  Mr.  Harris  to  find  out  about 
a  revised  analysis  which  we  were  in- 
formed last  night  had  not  yet  been 
written. 

My  staff  was  told  that  the  analysis 
would  be  changed  to  reflect  the  answers 
to  a  question  in  the  survey  regarding 
those  who  knew  of  H.R.  39  and  how  they 
felt  about  it. 

An  additional  change  would  reflect  the 
attitude  of  these  people  after  having  the 
legislation  explained  to  them  and  a  re- 
analysis  of  the  raw  data  concerning  the 
development  of  trails,  way  stations, 
rough  vehicle  roads,  and  other  visitor 
facilities. 

According  to  the  statements  to  my 
staff,  Mr.  Harris  has  stated  that  no  raw 
data  has  been  changed  and  that  parts 
of  the  analysis  I  relied  upon  have  not 
been  changed.  If  it  turns  out  that  they 
have  been,  I  will  do  what  I  originally 
intended  last  night,  and  that  is  to  apolo- 
gize to  the  Senate. 

I  relied  upon  the  conclusions  of  the 
analysis  that  the  American  people  be- 
lieve that  wilderness  designation  should 
be  restricted  only  to  the  highest  scenic 
and  wildlife  areas — to  those  of  highest 
values.  The  House  bill  does  not  do  that. 
It  provides  a  blanket  designation  for 
nearly  100  percent  of  the  42  million  acres 
of  parks  established  in  that  bill,  as  well 
as  significant  portions  of  the  refuges 
and  forests  designated  in  that  bill;  and 
we  believe,  from  the  original  analysis, 
that  the  American  public  does  not  agree 
with  this  wholesale  designation  of  wil- 
derness, and  neither  do  Alaskans. 

Second,  we  feel  that  Americans  believe 
that  Federal  lands  should  be  surveyed 
for  their  mineral  values  before  any  classi- 


fication to  prohibit  mining.  Alaskans 
agree  with  that,  also. 

Third,  the  analysis  showed  that  Amer- 
icans believe  that  a  pipeline  can  and 
should  be  built  acros";  park  and  refuge 
lands,  with  proper  environmental  pro- 
tection. Alaskans  agree  with  that  and 
believe  that  we  must  have  access  to  and 
the  right  of  exit  from  the  lands  that  are 
valuable  for  oil  and  gas  and  mineral  de- 
velopment, if  we  are  to  meet  the  na- 
tional interests  with  respect  to  those 
resources  in  our  State. 

Fourth,  the  analysis  showed  that 
Americans  believe  that  new  parks  must 
be  easily  accessible  to  the  American  pub- 
lic by  conventional  means,  including 
surface  transportation.  We  agree  with 
that,  also. 

According  to  the  original  analysis, 
Americans  believe  that  Federal  and  State 
lands  of  similar  character  and  value 
should  be  subject  to  cooperative  man- 
agement. That  is  the  Alaskan  position. 

Mr.  Harris  assured  my  staff  that  I 
will  receive  a  copy  of  the  revised  analy- 
sis as  soon  as  it  has  been  written.  I  am 
disturbed  about  this  analysis,  and  par- 
ticularly the  reanalysis  of  the  original 
data. 

I  want  to  make  certain  the  record  is 
clear  that  I  do  not  believe  any  amount 
of  arm  twisting  could  get  Mr.  Harris  to 
change  the  raw  data.  He  has  a  national 
reputation,  and  I  believe  he  could  not 
stay  in  business  if  the  data  were  changed. 
But  I  am  just  as  disturbed  about  the 
change  in  the  analysis  of  the  original 
data. 

I  think  Americans  want  a  balanced 
bill,  as  do  Alaskans,  and  I  hope  the  ef- 
forts to  discredit  the  original  survey  will 
not  work. 

I  urge  the  Senate  to  enact  the  type  of 
legislation  Americans  want,  following 
the  Alaskan  approach,  to  help  us  work 
for  a  balanced  bill. 

Mr.  President,  I  hope  that  we  in  the 
Senate  are  entitled  to  rely  upon  national 
research  and  polling  organizations  and 
to  rely  upon  the  fact  that  when  we  get  a 
release  based  upon  raw  polling  data, 
that  analysis  is  the  final  analysis. 

I  am  embarrassed,  because  I  have  sent 
that  original  analysis  to  every  Member 
of  the  Senate.  Now  I  must  follow  up  and 
send  them  whatever  reanalysis  is  made 
by  Mr.  Harris  and  his  associates.  To  me. 
that  is  unfortunate. 

I  believe  that  every  Member  of  Con- 
gress should  be  able  to  rely  upon  an 
analysis  of  a  national  pollster  in  the  first 
instance  and  not  have  to  wait  and  ask, 
"Is  this  the  final  analysis,  based  upon 
your  poll?" 


EXECUTIVE  SESSION 


ORDER  FOR  CONSIDERATION  OF 
H.R.  12933,  APPROPRIATIONS  FOR 
DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  United  Kingdom 
Treaty  today,  the  Senate  return  to  legis- 
lative session  and  proceed  to  the  consid- 
eration of  H.R.  12933,  which  has  been 
cleared  for  action  on  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TAX  CONVENTION  WITH  THE  UNIT- 
ED KINGDOM  OF  GREAT  BRITAIN 
AND  NORTHERN  IRELAND— EXEC- 
UTIVE K,  94TH  CONGRESS,  2D 
SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate now  go  into  executive  session  to 
resume  its  consideration  of  the  United 
Kingdom  Treaty. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The   treaty   will   be  stated   by   title. 

The  assistant  legislative  clerk  read  as 
follows : 

Executive  K.  94th  Congress.  2d  Session, 
the  tax  convention  with  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  Mr.  George  Chris- 
tiansen, of  my  staff,  have  the  privilege 
of  the  floor  during  the  consideration  of 
the  United  Kingdom  Tax  Treaty. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JAVrrS.  Mr.  President,  I  yield  20 
minutes  to  the  distinguished  Senator 
from    California    (Mr.   Hayakawa)  . 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HAYAKAWA.  I  yield. 

Mr.  SPARKMAN.  Mr.  President,  I 
wonder  whether  the  majority  leader 
would  announce  the  voting  schedule  for 
today,  in  order  that  we  may  have  it  clear 
in  mind. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Beginning  at  11:30  a.m.  today  a  vote 
will  occur  on  the  reservation  by  Mr. 
Church,  and  that  will  be  a  10-minute 
roUcall  vote.  Following  that  vote,  a  vote 
will  occur,  if  ordered,  on  the  reserva- 
tion offered  by  Mr.  Kennedy,  and  that 
will  be  a  10-minute  rollcall  vote.  Follow- 
ing the  disposition  of  the  Kermedy  reser- 
vation the  vote  on  the  treaty  with  proto- 
cols en  bloc  will  occur,  and  that  will  be  a 
10-minute  rollcall  vote.  In  the  event 
there  is  no  vote  on  the  Kennedy  reser- 
vation the  vote  on  the  treaty  and  the 
protocol  will  be  moved  up. 

Following  the  disposition  of  the  treaty 
the  Senate  will  proceed  to  the  consid- 
eration of  the  transportation  appropria- 
tions bill.  Rollcall  votes  are  expected. 

I  thank  the  distinguished  chairman 
and  ranking  member. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  first  vote  is  scheduled  for 
11:25  a.m.  and  not  11:30  am. 

Mr.  ROBERT  C.  BYRD.  The  Chair  is 
correct,  and  that  is  a  15-minute  rollcall 
vote. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  now 
yield  20  minutes  to  Senator  Hayakawa. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California. 

Mr.  HAYAKAWA.  I  thank  the  assist- 
ant minority  leader. 

Mr.  President,  I  rise  today  in  support 
of  the  United  States-United  Kingdom 
Tax  Treaty  which  Is  now  before  the  Sen- 
ate. 
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Wall  Street  Journal  article  indicates  that 
the  bill  passed  by  the  Senate  was  on  the 
right  track.  I  commend  this  article  to 
my  colleagues,  and  I  ask  unanimous 
consent  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Banks  Plunge  Into  Performance  Bonding 

OP  Overseas  Projects,  Spurring  Concern 
(By  Edward  P.  Poldessy) 

New  York. — The  nation's  banking  Indiis- 
try  Is  plunging  deeply  Into  a  growing,  and 
some  say,  risky,  business  abroad:  Insuring 
the  performance  of  contractors  In  large  de- 
velopment projects,  such  as  the  Installation 
of  telephone  networks  In  the  Middle  East 
and  the  building  of  hydroelectric  dams  In 
South  America. 

No  one  knows  the  precise  exposure  of  U.S. 
banks,  but  specialists  say  that  billions  of  dol- 
lars of  such  business  has  been  written  In 
the  past  three  years  or  so. 

Insurance  companies  have  long  been  In- 
volved In  that  type  of  operation  domestically. 
But  analysts  warn  that  banks  operate  under 
greater  constraints  than  Insurers  In  provid- 
ing the  service.  Moreover,  they  claim,  banks 
aren't  being  compensated  enough  for  their 
risks. 

"The  risks  seem  quite  high  and  the  re- 
turn appears  to  be  much  too  low  when  com- 
pared with  the  manner  In  which  the  'pro- 
fessionals,' the  surety  bonding  companies, 
operate,"  states  Leo  H.  Garman,  a  senior 
vice  president  of  First  National  Bank  of 
Chicago.  "Do  we  really  know  what  we're 
doing?"  he  asks. 

Banks  generally  accomplish  their  "per- 
formance bonding"  activities  through  the 
use  of  a  standby  letter  of  credit,  which  is  in 
essence  a  promise  to  extend  a  loan  under 
certain  conditions. 

In  a  performance  guarantee,  for  example, 
the  letter  would  be  Issued  for  the  benefit 
of  the  owner  of  a  project  under  construction. 
Should  the  contractor  fail  to  live  up  to  his 
obligations,  the  owner  notifies  the  bank, 
which  then  turns  over  the  funds  to  the  own- 
er. The  line  of  credit  thus  becomes  a  loan  to 
the  contractor,  who  must  repay  the  bank. 

LESS    flexibility 

This  approach  gives  banks  less  flexibility 
than  Insurance  companies.  When  an  insurer 
Issues  a  bond,  it  has  the  right  to  carefully 
monitor  the  progress  of  the  construction. 
Should  the  owner  claim  the  contractor  Isn't 
doing  a  proper  Job.  the  Insurer  could  dispute 
the  claim,  or  rectify  the  problem.  If  the  con- 
tractor has  totally  mismanaged  the  project, 
the  Insurer,  furthermore,  could  go  In  and 
take  over  the  completion. 

By  contrast,  under  banking  rules,  a  bank 
can't  dispute  an  owner  that  has  filed  claim 
of  a  performance  failure,  whether  or  not 
there  has  been  an  actual  failure.  The  bank 
can't  take  over  the  construction.  It  simply 
becomes  a  creditor  to  the  contractor. 

That  in  Itself  isn't  a  problem  as  long  as 
the  bank  has  thoroughly  researched  the 
owner  and  contractor.  A  contractor  with 
good  credit  standing  and  a  good  track  rec- 
ord for  completing  projects  should  provide 
few  worries  for  a  bank.  "We  never  expect  to 
pay  out  on  a  performance  bond,"  states  one 
New  York  banker  who  requested  anonymity. 

John  O.  Helman,  U.S.  Comptroller  of  the 
Currency,  doesn't  see  an  intrinsic  problem 
with  the  concept  of  banks  issuing  perform- 
ance guarantees.  But  in  a  recent  interview 
he  expressed  concern  that  banks,  in  a  com- 
petitive rush  to  do  business,  might  not  prop- 
erly investigate  the  contractors. 

charge  roR  SERVICE 

others  say  the  more  Immediate  problem 
Is  that  banks  simply  don't  charge  enough  for 
the  service.  In  the  U.S.,  for  example,  an  in- 
surance company  would  charge  about  $260,- 


000  to  bond  a  $50  million  construction  proj- 
ect. Because  of  the  right  to  dispute  claims 
and  oversee  construction,  the  surety  com- 
pany rarely  would  be  risking  more  than  10% 
to  20%  of  the  total  cost  of  the  project,  It's 
generally  believed. 

In  bank  bonding,  usually  only  10%  or  so 
of  the  project  amount  is  insured.  The  maxl- 
miun  banks  usually  charge  for  the  standby 
letter  of  credit  is  one  percentage  point  a  year, 
with  most  at  Vi  point  or  lower.  At  a  half 
point  the  Insurance  for  the  $50  million  proj- 
ect would  be  only  $25,000  a  year. 

According  to  one  source,  a  recent  tele- 
phone construction  project  in  Saudi  Arabia, 
whose  total  cost  could  reach  $4  billion,  was 
insured  for  a  fee  of  only  Vi  point  a  year. 

"I  don't  think  the  pricing  is  right"  on 
many  transactions,  laments  Mr.  Oarman  of 
Chicago's  First  National  Bank.  He  adds: 
"It's  the  same  thing  as  lending  and  we 
aren't  getting  the  return.  Some  bankers 
don't  understand  the  Instrument. 

"The  risks  are  greater  than  many  banks 
perceive,"  Mr.  Oarman  states.  "It's  like  In- 
suring the  $100  deductible  on  auto  Insurance 
policies."  He  suggests  that  banks  charge  one 
to  two  points  on  most  guarantees  with  a  '/j 
point  rate  reserved  only  for  large  lines  where 
there  Is  an  unquestionable  credit. 

Under  law,  banks  essentially  can't  make 
loans  to  an  individual  entity  of  more  than 
10 ">  of  its  own  net  worth.  And  performance 
guarantees  are  considered  loans  for  that  pur- 
pose. Thus  a  bank  heavily  Involved  In  such 
operations  to  an  individual  company  or  gbv- 
ernment  agency  could  find  itself  up  against 
the  legal  lending  limit  should  it  want  to 
make  an  outright  loan  to  the  entity.  And 
outrignt  loans  have  generally  been  more 
profitable,  yielding  gross  profits  ranging 
from  about  %  point  to  more  than  two  points. 


ENDING  GENOCIDE  IN  CAMBODIA 

Mr.  PROXMIRE.  Mr.  President,  last 
week  the  Senator  from  Idaho  (Mr. 
Church)  spoke  on  the  floor  of  the  Sen- 
ate about  one  of  the  most  extensive  and 
brutal  slaughters  of  human  populations 
in  recorded  history. 

Senator  Church  was  not  recounting 
the  horrors  of  the  Nazi  concentration 
camps  or  Soviet  prisons.  He  was  not  ask- 
ing us  to  recall  the  massacre  of  Arme- 
nians at  the  beginning  of  this  century 
or  the  Biafrans  in  Nigeria  10  years  ago. 
Senator  Church  expressed  his  outrage 
at  the  murder  of  as  many  as  2  million 
in  Cambodia  during  the  last  3  years. 

The  facts  are  familiar.  Every  major 
newspaper  in  this  country  has  printed 
stories  of  this  crime  against  humanity. 
Every  day  the  slaughter  continues  and 
America  looks  on. 

I  ask,  can  we  sit  by  and  watch  idly  as 
atrocities  are  committed  against  fellow 
human  beings  in  far  away  places  on  the 
globe?  Must  we  wait  until  the  execu- 
tions end  before  we  take  action?  Can  we 
allow  thousands  more  to  die? 

Mr.  President,  we  can  not. 

Are  we  helpless  to  make  a  difTerence 
where  so  many  lives  are  at  stake? 

No,  we  are  not. 

Senator  Church  suggests  that  we  act 
to  support  Cambodian  refugees  and  that 
we  express  our  anger  at  the  perpetrators 
of  this  horrible  massacre.  The  actions 
which  Mr.  Church  suggests  are  noble. 
But.  Mr.  President,  we  are  closing  the 
barn  door  after  the  horse. 

The  world  has  witnessed  thousands  of 
examples  of  genocide.  We  must  put  an 
end  to  these  crimes  before  they  begin. 


We  need  an  international  means  of  de- 
terring the  crime  of  genocide. 

In  fact,  the  means  exist.  There  is  an 
international  treaty  to  prevent  and 
punish  the  crime  of  genocide.  Yet,  we 
have  not  signed. 

The  treaty  is  not  something  new.  It 
was  not  written  in  response  to  the 
atrocities  committed  in  Cambodia.  The 
treaty  was  drafted  30  years  ago  when 
another  horror  was  fresh  in  our  minds — 
the  Nazi  attempt  to  wipe  out  the  Jews. 
The  document  was  a  first  step  to  abolish 
genocide.  It  was  an  effort  to  make  cer- 
tain that  mass  murder  on  any  scale 
would  perish  from  the  Earth. 

Now  again,  we  are  witnesses  to  mas- 
sacres on  the  same  scale  as  the  Nazi 
murders.  Let  us  act  to  ratify  the  Geno- 
cide Convention  now  before  there  are 
any  more  victims. 
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RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  recog- 
nized. 


CHANGE  IN  ANALYSIS  OF  POLL  ON 
THE  ALASKA  LANDS  ISSUE 

Mr.  STEVENS.  Mr.  President,  Tuesday, 
a  survey  on  the  Alaska  d-2  lands  issue 
was  released  by  the  National  Center  For 
Telephone  Research,  a  division  of  Lou 
Harris  Associates.  The  original  analysis 
of  the  survey  showed  us  that  the  Amer- 
ican peqple  supported  the  Alaska  position 
that  a  balanced  d-2  bill  be  passed  by  the 
Senate. 

Based  upon  that  original  analysis,  and 
relying  upon  the  interpretation  issued  by 
Lou  Harris  Associates,  I  made  a  speech 
on  the  Senate  floor  relative  to  the  survey. 
I  circulated  it  to  the  other  Members  of 
the  Senate,  and  yesterday  participated  in 
a  press  conference  with  my  Alaskan  col- 
league and  our  Governor  regarding  the 
results  of  that  survey. 

Following  the  press  conference  yester- 
day, I  was  informed  that  Mr.  Harris  was 
changing  the  analysis,  based  upon  the 
original  data,  to  reach  the  conclusion 
that  a  majority  of  the  people  surveyed 
favored  the  approach  of  the  House- 
passed  bill,  H.R.  39. 

My  first  reaction  to  that  new  revela- 
tion was  that  the  survey  now  would  be 
worthless,  and  I  felt  compelled  to  take 
the  floor  today  to  tell  the  Senate  that, 
through  no  fault  of  my  own,  I  had  misled 
the  Senate  and  the  Members  of  the 
Senate  as  to  the  interpretation  of  that 
survey. 

Last  evening  I  had  intended  to  apolo- 
gize to  the  Senate  for  my  remarks  based 
upon  that  original  analysis.  Since  then, 
there  have  been  some  other  develop- 
ments. 

The  press  in  Alaska  has  reported  that 
a  Harris  executive  has  stated  that  the 
poll  was  being  altered  after  discussions 
between  Mr.  Harris  and  high-ranking 
officials  of  the  Department  of  the  In- 
terior. My  staff  has  been  informed  that 
a  reliable  source  within  the  Department 
was  leaking  the  news  of  the  change  in 
the  Harris  analysis  to  the  press  and  in- 
vited the  press  to  phone  Mr.  Harris  on 
his  private  line.  That  is  not  just  a  leak. 


That  is  broadcasting  something  that  has 
not  yet  occurred. 

Considering  all  that,  I  began  to  won- 
der why  the  administration  and  the  de- 
fenders of  H.R.  39  were  afraid  that  the 
survey's  results  might  discredit  their 
efforts  and  why  they  were  making  such 
an  effort  to  discredit  the  survey. 

The  reports  of  the  alteration  and  its 
surrounding  circumstances  raise  serious 
questions  of  Government  interference 
and  ethics  in  a  special  portion  of  the 
press  which  I  feel  Americans  have  come 
to  rely  upon,  and  that  is  the  polling  com- 
munity, which  we  rely  upon  to  deter- 
mine how  Americans  actually  feel  on  an 
issue.  So  I  asked  my  staff  to  talk  with 
Mr.  Harris,  to  find  out  what  was  being 
changed. 

Mr.  Harris  told  my  staff  yesterday 
that  the  revised  analysis  had  not  yet 
been  written.  He  stated  to  my  staff  that 
he  had  been  too  busy  to  rewrite  the 
analysis,  because  of  responding  to  calls 
from  the  press  concerning  the  revision. 

If  these  reports  to  my  staff  are  true, 
it  appears  to  me  that  Mr.  Harris  is  a 
victim  of  a  rather  intense  pressure  cam- 
paign from  the  well-heeled,  well- 
financed  proponents  of  the  ill  thought 
out  legislation  which  is  H.R.  39. 

I  believe  there  is  an  area  here  that  the 
press  should  look  into.  It  should  inquire 
whether  the  Interior  Department  per- 
suaded or  cajoled  Mr.  Harris  into  chang- 
ing his  analysis  based  upon  the  original 
statistics. 

I  would  like  to  find  out  whether  and 
why  the  Interior  Department  told  the 
press  to  call  Mr.  Harris  to  find  out  about 
a  revised  analysis  which  we  were  in- 
formed last  night  had  not  yet  been 
written. 

My  staff  was  told  that  the  analysis 
would  be  changed  to  reflect  the  answers 
to  a  question  in  the  survey  regarding 
those  who  knew  of  H.R.  39  and  how  they 
felt  about  it. 

An  additional  change  would  reflect  the 
attitude  of  these  people  after  having  the 
legislation  explained  to  them  and  a  re- 
analysis  of  the  raw  data  concerning  the 
development  of  trails,  way  stations, 
rough  vehicle  roads,  and  other  visitor 
facilities. 

According  to  the  statements  to  my 
staff,  Mr.  Harris  has  stated  that  no  raw 
data  has  been  changed  and  that  parts 
of  the  analysis  I  relied  upon  have  not 
been  changed.  If  it  turns  out  that  they 
have  been,  I  will  do  what  I  originally 
intended  last  night,  and  that  is  to  apolo- 
gize to  the  Senate. 

I  relied  upon  the  conclusions  of  the 
analysis  that  the  American  people  be- 
lieve that  wilderness  designation  should 
be  restricted  only  to  the  highest  scenic 
and  wildlife  areas — to  those  of  highest 
values.  The  House  bill  does  not  do  that. 
It  provides  a  blanket  designation  for 
nearly  100  percent  of  the  42  million  acres 
of  parks  established  in  that  bill,  as  well 
as  significant  portions  of  the  refuges 
and  forests  designated  in  that  bill;  and 
we  believe,  from  the  original  analysis, 
that  the  American  public  does  not  agree 
with  this  wholesale  designation  of  wil- 
derness, and  neither  do  Alaskans. 

Second,  we  feel  that  Americans  believe 
that  Federal  lands  should  be  surveyed 
for  their  mineral  values  before  any  classi- 


fication to  prohibit  mining.  Alaskans 
agree  with  that,  also. 

Third,  the  analysis  showed  that  Amer- 
icans believe  that  a  pipeline  can  and 
should  be  built  acros";  park  and  refuge 
lands,  with  proper  environmental  pro- 
tection. Alaskans  agree  with  that  and 
believe  that  we  must  have  access  to  and 
the  right  of  exit  from  the  lands  that  are 
valuable  for  oil  and  gas  and  mineral  de- 
velopment, if  we  are  to  meet  the  na- 
tional interests  with  respect  to  those 
resources  in  our  State. 

Fourth,  the  analysis  showed  that 
Americans  believe  that  new  parks  must 
be  easily  accessible  to  the  American  pub- 
lic by  conventional  means,  including 
surface  transportation.  We  agree  with 
that,  also. 

According  to  the  original  analysis, 
Americans  believe  that  Federal  and  State 
lands  of  similar  character  and  value 
should  be  subject  to  cooperative  man- 
agement. That  is  the  Alaskan  position. 

Mr.  Harris  assured  my  staff  that  I 
will  receive  a  copy  of  the  revised  analy- 
sis as  soon  as  it  has  been  written.  I  am 
disturbed  about  this  analysis,  and  par- 
ticularly the  reanalysis  of  the  original 
data. 

I  want  to  make  certain  the  record  is 
clear  that  I  do  not  believe  any  amount 
of  arm  twisting  could  get  Mr.  Harris  to 
change  the  raw  data.  He  has  a  national 
reputation,  and  I  believe  he  could  not 
stay  in  business  if  the  data  were  changed. 
But  I  am  just  as  disturbed  about  the 
change  in  the  analysis  of  the  original 
data. 

I  think  Americans  want  a  balanced 
bill,  as  do  Alaskans,  and  I  hope  the  ef- 
forts to  discredit  the  original  survey  will 
not  work. 

I  urge  the  Senate  to  enact  the  type  of 
legislation  Americans  want,  following 
the  Alaskan  approach,  to  help  us  work 
for  a  balanced  bill. 

Mr.  President,  I  hope  that  we  in  the 
Senate  are  entitled  to  rely  upon  national 
research  and  polling  organizations  and 
to  rely  upon  the  fact  that  when  we  get  a 
release  based  upon  raw  polling  data, 
that  analysis  is  the  final  analysis. 

I  am  embarrassed,  because  I  have  sent 
that  original  analysis  to  every  Member 
of  the  Senate.  Now  I  must  follow  up  and 
send  them  whatever  reanalysis  is  made 
by  Mr.  Harris  and  his  associates.  To  me. 
that  is  unfortunate. 

I  believe  that  every  Member  of  Con- 
gress should  be  able  to  rely  upon  an 
analysis  of  a  national  pollster  in  the  first 
instance  and  not  have  to  wait  and  ask, 
"Is  this  the  final  analysis,  based  upon 
your  poll?" 


EXECUTIVE  SESSION 


ORDER  FOR  CONSIDERATION  OF 
H.R.  12933,  APPROPRIATIONS  FOR 
DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  United  Kingdom 
Treaty  today,  the  Senate  return  to  legis- 
lative session  and  proceed  to  the  consid- 
eration of  H.R.  12933,  which  has  been 
cleared  for  action  on  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TAX  CONVENTION  WITH  THE  UNIT- 
ED KINGDOM  OF  GREAT  BRITAIN 
AND  NORTHERN  IRELAND— EXEC- 
UTIVE K,  94TH  CONGRESS,  2D 
SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate now  go  into  executive  session  to 
resume  its  consideration  of  the  United 
Kingdom  Treaty. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The   treaty   will   be  stated   by   title. 

The  assistant  legislative  clerk  read  as 
follows : 

Executive  K.  94th  Congress.  2d  Session, 
the  tax  convention  with  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  Mr.  George  Chris- 
tiansen, of  my  staff,  have  the  privilege 
of  the  floor  during  the  consideration  of 
the  United  Kingdom  Tax  Treaty. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JAVrrS.  Mr.  President,  I  yield  20 
minutes  to  the  distinguished  Senator 
from    California    (Mr.   Hayakawa)  . 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HAYAKAWA.  I  yield. 

Mr.  SPARKMAN.  Mr.  President,  I 
wonder  whether  the  majority  leader 
would  announce  the  voting  schedule  for 
today,  in  order  that  we  may  have  it  clear 
in  mind. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Beginning  at  11:30  a.m.  today  a  vote 
will  occur  on  the  reservation  by  Mr. 
Church,  and  that  will  be  a  10-minute 
roUcall  vote.  Following  that  vote,  a  vote 
will  occur,  if  ordered,  on  the  reserva- 
tion offered  by  Mr.  Kennedy,  and  that 
will  be  a  10-minute  rollcall  vote.  Follow- 
ing the  disposition  of  the  Kermedy  reser- 
vation the  vote  on  the  treaty  with  proto- 
cols en  bloc  will  occur,  and  that  will  be  a 
10-minute  rollcall  vote.  In  the  event 
there  is  no  vote  on  the  Kennedy  reser- 
vation the  vote  on  the  treaty  and  the 
protocol  will  be  moved  up. 

Following  the  disposition  of  the  treaty 
the  Senate  will  proceed  to  the  consid- 
eration of  the  transportation  appropria- 
tions bill.  Rollcall  votes  are  expected. 

I  thank  the  distinguished  chairman 
and  ranking  member. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  first  vote  is  scheduled  for 
11:25  a.m.  and  not  11:30  am. 

Mr.  ROBERT  C.  BYRD.  The  Chair  is 
correct,  and  that  is  a  15-minute  rollcall 
vote. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  now 
yield  20  minutes  to  Senator  Hayakawa. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California. 

Mr.  HAYAKAWA.  I  thank  the  assist- 
ant minority  leader. 

Mr.  President,  I  rise  today  in  support 
of  the  United  States-United  Kingdom 
Tax  Treaty  which  Is  now  before  the  Sen- 
ate. 
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Some  of  my  colleagues  in  this  Cham- 
ber may  not  be  aware  that  I  was  one  of 
the  early  supporters  of  this  treaty.  Ac- 
tually I  supported  it  at  a  time  when  not 
only  my  senior  colleague  from  Califor- 
nia but  also  Governor  Brown  of  Cali- 
fornia opposed  this  treaty.  I  am  happy 
to  see  today  that  both  gentlemen  in  the 
meantime  have  changed  their  position 
and  are  now  supporting  the  treaty. 

The  initial  opposition  of  my  State  to 
the  tax  treaty  was  based  on  a  state- 
ment by  the  Franchise  Tax  Board  of 
California  that  its  implementation 
would  entail  an  annual  tax  loss  of  $120 
million.  This  is  an  argiunent  that  never 
convinced  me. 

As  it  turned  out  the  figure  itself  was 
exaggerated.  Moreover,  the  tax  board 
chose  to  disregard  the  obvious;  namely, 
that  a  more  reasonable  tax  would  act  as 
a  powerful  incentive  for  foreign-owned 
multinational  corporations  to  invest  in 
California  or  to  expand  their  existing  in- 
vestments. To  put  it  in  simple  terms  the 
California  Franchise  Tax  Board  was 
million-wise  and  billion-foolish.  It  dis- 
regarded the  tremendous  economic  up- 
lift to  California  in  the  form  of  in- 
creased investments,  payrolls,  purchas- 
ing power,  and  therefore  taxes  which  an 
influx  of  foreign-owned  companies 
would  provide  for  California.  Unfortu- 
nately, the  Franchise  Tax  Board's  ar- 
guments neglected  long-term  considera- 
tions. 

My  emphasis  on  the  opportunities 
which  the  unitary  tax  system  eliminates 
is  based  on  considerable  evidence.  Nat- 
urally I  did  not  have  the  possibility  of 
conducting  a  worldwide  survey.  But  I 
had  numerous  talks  with  the  Japanese- 
American  Trade  Council  which  strongly 
supports  my  point  of  view.  Moreover,  the 
California  First  Bank,  which  is  the  Cali- 
fornia branch  of  the  Bank  of  Tokyo,  had 
the  following  to  say  on  the  subject: 

Your  support  of  Article  9.  Paragraph  4  of 
the  pending  US-UK  Tax  Treaty,  will  substan- 
tially assist  the  many  California  firms,  such 
as  California  First  Bank,  which  are  presently 
being  unduly  burdened  by  the  combined  re- 
porting (unitary)  method  of  tax  assessment 
as  presently  administered  by  the  California 
Franchise  Tax  Board. 

Should  you  have  the  opportunity  to  repre- 
sent the  Interests  of  the  State  of  California, 
you  may  feel  free  to  bring  to  the  Senate's 
attention  a  significant  point  relative  to  Cali- 
fornia First  Bank,  the  State's  eighth-largest 
bank. 

Arbitrary  administration  of  the  assessment 
method  may  jeopardize  the  Interests  of  our 
some  3,000  plus  minority  shareholders  In 
the  U.S.,  whose  equity  may  be  reduced  by 
assessments  ba&ed  not  on  our  California 
Income,  but  on  the  worldwide  Income  of  our 
parent  bank  In  Japan. 

I  also  received  a  supportive  letter  from 
the  Japan  Traders'  Club  of  Los  Angeles, 
which  explains  the  position  of  the  Japa- 
nese business  community: 

In  behalf  of  Japan  Traders'  Club  of  Los 
Angeles,  a  nonprofit  California  corporation 
consisting  of  280  United  States  subsidiaries, 
branches,  and  representative  offices  of  major 
Japanese  corporations,  I  would  like  to  ex- 
press my  grave  concern  about  Unitary  Taxa- 
tion In  the  State  of  California. 

As  you  know,  many  Japanese  corporations 
have  already  invested  substantial  amounts  of 
funds  m  California.  At  the  time,  our  mem- 
ber corporations  were  not  aware  of  their  In- 


tention to  apply  the  Unitary  concept  to  such 
a  degree 

I  strongly  feel  that  Japanese  Investment 
In  the  United  States  should  Increase  In  order 
to  create  more  employment  In  this  country 
and,  at  the  same  time,  help  to  offset  a  part 
of  the  trade  Imbalance  between  the  United 
States  and  Japan. 

We  are  willing  to  pay  our  fair  share  of  cor- 
porate tax  that  relates  directly  to  our  United 
States  operations.  However,  under  this  Uni- 
tary Taxation,  world  wide  operations  of  the 
entire  corporate  group  of  companies  both  in 
and  outside  the  United  States  are  taken  Into 
account  The  Impact  of  this  method  of  taxa- 
tion on  our  member  firms  especially  as  It  Is 
exerted  retroactively  for  4  years  Is  Indeed 
severe. 

If  this  state,  which  Is  geographically  ad- 
vantageous as  a  part  of  the  Pacific  economic 
basin  of  Japan,  continues  to  practice  the 
concept  of  Unitary  Taxation,  it  will  result  in 
the  Impeding  of  Japanese  Investment  In  the 
United  States  at  her  gateway. 

Vl^e  are  hopeful  that  through  your  good 
offices  you  will  be  able  to  emphasize  to  the 
policy  and  lawmakers  In  the  Federal  and 
State  governments  that  such  a  taxation 
method  should  be  eliminated. 

I  Wish  to  add  that  this  matter  of  a 
trade  imbalance  between  the  United 
States  and  Japan  is  a  matter  of  great 
concern  to  Japanese  businessmen,  both 
those  in  Japan  and  those  Japanese  busi- 
nessmen doing  business  in  the  United 
States,  I,  as  my  colleagues  know,  was  in 
Japan  and  I  heard  this  both  from  the 
Japanese  people  themselves  and  repre- 
sentatives of  the  Government  and  also 
from  businessmen  in  California.  They  are 
very,  very  eager  to  redress  this  matter 
of  trade  imbalance. 

In  Japan,  Incidentally,  firms  like  Nis- 
san Motors,  which  manufactures  the 
Datsun  automobile,  Toyota,  Sony  Elec- 
tronics, the  Honda  Motor  Co.— these  are 
all  companies  that  either  are  contem- 
plating enlarging  their  present  facilities 
in  California,  as  in  the  case  of  Sony,  or 
in  the  case  of  Honda,  Nissan,  and  Toyota 
seriously  considering  putting  in  assembly 
plants  in  California. 

These  are  all  people  who  in  one  way 
or  another  will  be  doing  business  in  the 
United  States,  and  the  unitary  tax  sys- 
tem is  a  formidable  barrier  to  them, 
as  told  to  me  personally  by  the  heads 
of  these  organizations. 

Mr.  President,  I  shall  make  some  brief 
comments  about  the  so-called  unitary 
tax  system  itself.  It  is  covered  in  article 
9(4)  of  the  treaty. 

It  is  well  established  that  in  appro- 
priate cases  the  business  of  a  single  cor- 
poration may  be  treated  as  unitary  in 
nature  and  that  the  total  income  of  such 
a  corporation  may  properly  be  appor- 
tioned under  a  formula  that  fairly  at- 
tributes a  proportionate  part  of  the  cor- 
poration's income  to  a  particular  State. 

When  applied  in  a  multicorporate 
setting,  however,  the  "unitary  business" 
doctrine  of  combined  reporting  requires 
that  a  corporation  with  a  business  loca- 
tion in  the  State  Includes  in  its  appor- 
tionable  tax  base  not  only  the  entire 
income  of  such  corporation  within  the 
State,  but  also  the  income  of  such  of 
its  worldwide  affiliates  as  are  found  by 
the  State  to  participate  with  the  corpo- 
ration in  a  single  business  unit. 

This  broad  approach  to  corporate  tax- 
ation can  in  effect  result  in  taxation  by 


a  State  of  the  income  of  corporations 
that  have  no  real  contact  or  connection 
with  the  State.  Since  this  tax  is  not  ap- 
plied by  aU  States,  the  "unitary  busi- 
ness" concept  can  result  in  more  than 
100  percent  of  a  company's  income  being 
subjected  to  State  taxation  or  can  result 
in  a  company  paying  tax  on  an  alloca- 
ble portion  of  the  entire  income  of  an- 
other corporation,  even  though  there  is 
not  complete  unity  of  ownership  between 
the  two  corporations,  for  an  example, 
the  subsidiary  is  only  51 -percent  owned. 
Suppose  the  Japanese  firm  or  the  British 
firm  is  100 -percent  owned  by  the  Jap- 
anese or  Britain  but  the  subsidiary  is 
only  51 -percent  owned  and  the  other  49 
percent  is  being  owned  by  American  in- 
vestors. This  is  the  kind  of  illogical  situ- 
ation that  results. 

Finally,  as  it  has  been  interpreted  by 
a  few  States,  such  as  California,  the 
"unitary  business"  concept  results  in  the 
apportionable  tax  base  of  a  corporation 
with  a  business  location  in  the  State, 
even  though  the  activities  in  the  State 
in  no  way  contribute  to  the  earning  of 
such  foreign  income. 

As  indicated,  I  am  opposed  to  the  ap- 
plication of  this  unitary  business  doctrine 
to  multinational  corporations.  In  my 
opinion,  it  impinges  on  the  foreign  rela- 
tions of  the  United  States. 

Opponents  of  the  treaty  argue  that 
the  provisions  in  the  proposed  treaty  are 
a  flagrant  usurpation  of — the  State's — 
legislative  powers.  In  reply  I  cite  the  For- 
eign Relations  Law  of  the  United  States, 
which  in  paragraph  117,  dealing  with  the 
scope  of  international  agreements,  has 
the  following  to  say : 

(1)  The  United  States  has  the  power  un- 
der the  Constitution  to  make  an  Interna- 
tional agreement  If 

(a)  The  matter  Is  of  International  con- 
cern, and 

(b)  The  agreement  does  not  contravene 
any  of  the  limitation  of  the  Constitution 
applicable  to  all  powers  of  the  United  States. 

I  also  would  like  to  cite  from  the  re- 
marks of  the  eminent  lawyer  Charles 
Evans  Hughes  when  he  spoke  in  1929 
before  the  American  Society  of  Interna- 
tional Law. 

I  take  the  view  which  I  understand  to 
be  that  of  the  Supreme  Court  that  this  Is 
a  sovereign  nation;  that  the  states.  In  rela- 
tion to  foreign  affairs,  are  not  sovereign 
states;  that  If  this  nation  exercised  its 
sovereign  power  in  regulations  to  other  na- 
tions It  must  be  done  through  the  exercise 
of  the  treaty-making  power  and  in  that  re- 
lation there  are  no  states,  there  is  but  one 
country. 

In  the  past,  there  were  some  cases 
when  the  treaty-making  powers  of  the 
United  States  were  challenged  by  indi- 
vidual States,  but  the  Supreme  Court 
ruled  in  favor  of  the  United  States. 

Mr.  President,  my  final  comments  per- 
tain to  article  10 — dividends — and  article 
23 — elimination  of  double  taxation — of 
the  proposed  treaty.  There  can  be  no 
doubt  that  if  article  9(4)  should  be  elimi- 
nated, the  United  Kingdom  would  in- 
sist on  renegotiation  of  the  treaty.  Like 
many  treaties  the  document  before  the 
Senate  is  based  on  the  principle  of  "Give 
and  Take."  The  dividend  provision  of 
the  Uhited  States-United  Kingdom  Tax 
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Treaty  reflects  a  major  concession  by 
Great  Britain.  If  article  9(4)  fails,  the 
dividend  provision  undoubtedly  will  also 
be  eliminated.  Let  me  explain. 

In  1973  the  United  Kingdom  intro- 
duced a  partially  integrated  system 
under  which  a  portion  of  the  tax  collected 
at  the  corporate  level  is  treated — with 
respect  to  distributed  profits — as  hav- 
ing been  paid  on  behalf  of  resident  in- 
dividual shareholders. 

Under  the  United  Kingdom  system. 
United  Kingdom  corporations  are  sub- 
ject to  an  initial  corporate  tax  liability 
of  52  percent.  When  a  dividend  is  paid, 
a  tax  called  the  Advance  Corporation 
Tax — or  act — is  levied.  This  act  is  equal 
to  35/65  of  the  net  dividend  and  it  is 
credited  against  the  corporation's  regu- 
lar yearend  tax  liability. 

An  individual  U.K.  resident  share- 
holder pays  tax  not  only  on  the  dividend 
but  also  on  the  act  paid  with  respect  to 
the  dividend.  However,  he  may  claim  a 
credit  against  his  own  income  tax  liabil- 
ity for  the  act.  If  he  is  a  "standard  rate" 
taxpayer  subject  to  a  35  percent  rate, 
the  credit  will  exactly  offset  his  tax  on 
the  dividend  income.  If  he  is  subject  to 
tax  below  the  standard  rate,  he  will  re- 
ceive a  refund  of  the  excess  of  the  act 
credit  over  his  tax  due.  Thus,  for  a  U.K. 
resident,  the  act  is  clearly  a  prepayment 
at  the  corporate  level  of  the  shareholder's 
tax. 

However,  when  the  shareholder  is  a 
nonresident  alien,  the  situation  is  quite 
different.  British  law  provides  that  the 
act  must  be  paid  upon  any  distribution, 
but  there  is  no  credit  or  refund  allowed 
to  the  nonresident  shareholder — corpo- 
rate or  individual. 

This  treatment  discriminates  against 
U.S.  investors  in  the  U.K.,  since  for  U.K. 
shareholders  the  effective  imderlying 
corporate  tax  rate  with  respect  to  dis- 
tributed profits  is  just  over  26  percent 
while,  in  the  absence  of  this  treaty,  for 
nonresident  shareholders  the  rate  re- 
mains at  52  percent.  This  discrimination 
is  potentially  of  significant  dollar  magni- 
tude, and  must  be  viewed  as  a  serious 
problem.  The  U.S.  Treasury  concluded 
that  an  income  tax  treaty  is  probably 
the  only  appropriate  vehicle  for  mitigat- 
ing the  discrimination. 

The  new  U.K.  system  is  not  a  imique 
or  isolated  phenomenon,  but  rather  is 
likely  to  be  the  prototype  for  European 
tax  systems  generally.  A  June  1975  draft 
directive  of  the  Commission  of  the  Euro- 
pean Economic  Community  calls  for 
adoption  of  similar  integrated  corpo- 
rate/shareholder tax  systems  by  all  Com- 
mon Market  countries.  Such  a  system 
has  been  in  place  in  France  for  some 
time,  and  the  new  tax  law  in  West  Ger- 
many follows  a  similar  approach.  It  is 
therefore,  obvious  that  a  precedent  must 
be  established  early  if  the  United  States 
is  to  deal  effectively  in  subsequent  ne- 
gotiations with  other  countries  employ- 
ing integrated  systems. 

Under  the  rules  of  article  10— divi- 
dends—and  article  23— elimination  of 
double  taxation— of  the  proposed  treaty 
the  discrimination  is  substantially  re- 
duced. For  U.S.  portfolio  shareholders, 
the  treaty  provides  the  same  credit  as 
that   available    to  a   United   Kingdom 


shareholder.  The  United  States-United 
Kingdom  Tax  Treaty  which  is  before 
the  Senate — if  ratified— will  establish  the 
necessary  and  terribly  important  prece- 
dent. In  sum  then,  Mr.  President,  the 
economic  interests  of  the  United  States 
clearly  demand  that  this  treaty  be 
promptly  ratified.  I  therefore  urge  my 
colleagues  to  rally  in  support  of  the 
treaty. 

I  thank  the  Chair. 

Mr.  JAVTTS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  1  minute. 

Mr.  President,  I  am  very  grateful  to 
Senator  Hayakawa  for  this  presentation : 
first,  for  the  excellence  of  the  text  which 
has  been  developed  and  which  makes  a 
very  strong  case  for  the  treaty;  and, 
second,  because  the  presentation  is  quite 
indicative  of  the  man. 

The  State  of  California  started.  Mr. 
President,  by  being  in  opposition  to  this 
treaty  and,  indeed,  the  distinguished 
Senator  from  Idaho,  who  is  sponsoring 
the  reservation  we  are  now  debating, 
cited  the  State  tax  commission  of  Cali- 
fornia as  still  being  opposed  to  it. 

But,  Mr.  President,  both  Senators 
from  California  and  the  Governor  are 
for  the  treaty,  thus  I  think  it  is  fair  to 
say  the  State  as  such  supports  the  treaty. 

Senator  Hayakawa  came  to  his  decision 
after  much  deliberation.  When  we  first 
began  consideration  of  the  treaty,  even 
before  committee  hearings,  he  was  doubt- 
ful about  whether  he  should  support  this 
treaty  as  being  in  the  interests  of  his 
State.  He  quickly  decided  to  support  the 
treaty.  As  in  my  own  life,  I  consider  the 
words  "I  am  persuaded"  the  proudest 
words  that  I  can  utter,  because  I  am  not 
persuaded  easily. 

I  pay  tribute  to  him  because  that  is 
what  happened  in  this  case,  and  it  is  a 
real  confirmation,  that  Senator  Haya- 
KAWA's  views  have  been  a  tremendous 
lateral  support  to  me  in  my  conviction 
that  support  for  the  treaty  was  the  right 
way  to  go.  and  I  am  very  grateful  to  him 
for  more  reasons  than  just  the  normal 
thanks  to  a  colleague  who  supports  an- 
other. 

I  yield. 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished Senator  from  New  York  for 
those  kind  words. 

I  might  add  Governor  Brown  under- 
went a  similar  change  of  heart.  He  vis- 
ited Japan  without  knowing  about  the 
United  States-United  Kingdom  tax  code, 
and  it  was  only  after  he  got  to  Japan  that 
he  learned  that  many  Japanese  com- 
panies were  unwilling  to  come  to  Cali- 
fornia for  that  reason,  and  he  gradually 
changed  his  mind  on  the  subject. 

Mr.  JAVITS.  I  thank  my  colleague 
very  much. 

I  yield  myself  5  minutes. 

While  we  are  on  the  problem  of  Treas- 
ury consultation  with  the  States  on  the 
treaty.  I  would  like  to  remind  my  col- 
leagues that  the  State  Taxing  Commis- 
sion of  California  had  made  a  very 
proper  complaint  to  the  Treasury  about 
a  particular  provision  of  the  treaty  in 
which  it  said  it  would  not  only  protect 
against  imposition  through  the  misuse  of 


the  unitary  tax  system  United  Kingdom 
corporations,  but  the  protection  would 
also  be  extended  to  U.S.-controlled  com- 
panies which  had  affiliates  in  the  United 
Kingdom. 

The  Treasury  recognized  the  propriety 
of  that  particular  objection  and.  hence, 
negotiated  a  protocol,  which  is  also  be- 
fore us,  and  which  will  be  voted  on  this 
morning,  and  that  protocol  corrects  the 
very  objection  made  by  the  California 
taxing  authority 

Now,  the  California  Franchise  Board 
is  still,  as  Senator  Church  of  Idaho  has 
said,  opposed.  But  I  wish  to  point  out 
that  both  for  the  substantive  reasons 
Senator  Hayakawa  has  set  forth  and  \x- 
cause  of  the  Treasury's  responsiveness 
to  their  complaint  which  resulted  in  an 
amendment  to  the  treaty  in  a  protocol 
arrived  at  by  agreement  in  1976  there 
was  a  real  and  reiisonable  effort.  I  think 
a  good-faith  effort,  to  meet  the  views  of 
California,  and  I  think  that  is  a  very 
important  argimient  in  favor  of  the 
treaty. 

Now,  Governors  generally,  contrary  to 
the  impression  sought  to  be  created  here, 
have  expressed  approval  of  the  treaty. 

I  have  before  me  a  letter  from  Gov- 
ernor Carey  of  New  York,  and  I  ask 
unanimous  consent  that  it  may  be  in- 
cluded in  the  Record.  It  is  dated  Jime  16, 
1978,  and  it  is  addressed  to  me,  and  it  is 
as  follows: 

State  of  New  Yobk, 

Executive  Chambeb, 
Albany,  June  16,  1978. 
Hon.  Jacob  K.  Javfts. 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Jack:  I  understand  that  the  Senate 
will  consider  for  ratification  the  proposed 
US-UK  Income  Tax  Treaty  at  the  conclusion 
of  the  Labor  Law  Reform  legislation.  I  also 
understand  that  you  were  instrumental  In 
moving  the  proposed  treaty  to  its  present 
stage.  Since  it  Is  my  hope  that  the  proposed 
treaty  will  improve  the  climate  for  Invest- 
ment and  new  jobs  by  multi-national  firms 
in  New  York,  I  wish  to  express  my  apprecia- 
tion for  your  efforts  thus  far. 

Recently.  I  expressed  my  endorsement  of 
the  proposed  treaty  without  the  article  9(4) 
reservation  In  a  response  to  a  solicitation  for 
my  support  from  Secretary  of  the  Treasury 
W.  Michael  Blumenthal. 

You  will  have  my  continued  support  for  the 
proposed  treaty  as  it  is  brought  to  the  Sen- 
ate floor  for  ratification. 

Best  regards. 
Sincerely, 

Hugh  L.  Caret. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Gov.  John  D. 
Rockefeller  IV,  of  West  Virginia,  dated 
March  3,  1978,  may  be  made  part  of  my 
remarks.   I  read   that  letter,  which  is 
addressed   to   our  beloved   and   distin- 
guished  chairman.   Senator   Sparkman: 
State  of  West  Virginia. 
Office  of  the  Governor, 
Charleston,  March  3, 197S. 

DEAR  Senator  Sparkman;  The  proposed  In- 
come tax  treaty  with  the  United  Kingdom 
was  signed  December  31.  1975  and  is  pres- 
ently pending  ratification  by  the  United 
States  Supreme  Court. 

In  earlier  correspondence  to  both  the  Pres- 
ident and  your  Committee,  the  State  of  West 
Virginia  had  taken  the  p>ositlon  of  opposing 
ratification  of  the  treaty.  This  view  was  based 
primarily  on  an  analysis  of  Article  2.  Para- 
graph (2)(c)   and  Article  9.  Paragraphs  (4) 
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Some  of  my  colleagues  in  this  Cham- 
ber may  not  be  aware  that  I  was  one  of 
the  early  supporters  of  this  treaty.  Ac- 
tually I  supported  it  at  a  time  when  not 
only  my  senior  colleague  from  Califor- 
nia but  also  Governor  Brown  of  Cali- 
fornia opposed  this  treaty.  I  am  happy 
to  see  today  that  both  gentlemen  in  the 
meantime  have  changed  their  position 
and  are  now  supporting  the  treaty. 

The  initial  opposition  of  my  State  to 
the  tax  treaty  was  based  on  a  state- 
ment by  the  Franchise  Tax  Board  of 
California  that  its  implementation 
would  entail  an  annual  tax  loss  of  $120 
million.  This  is  an  argiunent  that  never 
convinced  me. 

As  it  turned  out  the  figure  itself  was 
exaggerated.  Moreover,  the  tax  board 
chose  to  disregard  the  obvious;  namely, 
that  a  more  reasonable  tax  would  act  as 
a  powerful  incentive  for  foreign-owned 
multinational  corporations  to  invest  in 
California  or  to  expand  their  existing  in- 
vestments. To  put  it  in  simple  terms  the 
California  Franchise  Tax  Board  was 
million-wise  and  billion-foolish.  It  dis- 
regarded the  tremendous  economic  up- 
lift to  California  in  the  form  of  in- 
creased investments,  payrolls,  purchas- 
ing power,  and  therefore  taxes  which  an 
influx  of  foreign-owned  companies 
would  provide  for  California.  Unfortu- 
nately, the  Franchise  Tax  Board's  ar- 
guments neglected  long-term  considera- 
tions. 

My  emphasis  on  the  opportunities 
which  the  unitary  tax  system  eliminates 
is  based  on  considerable  evidence.  Nat- 
urally I  did  not  have  the  possibility  of 
conducting  a  worldwide  survey.  But  I 
had  numerous  talks  with  the  Japanese- 
American  Trade  Council  which  strongly 
supports  my  point  of  view.  Moreover,  the 
California  First  Bank,  which  is  the  Cali- 
fornia branch  of  the  Bank  of  Tokyo,  had 
the  following  to  say  on  the  subject: 

Your  support  of  Article  9.  Paragraph  4  of 
the  pending  US-UK  Tax  Treaty,  will  substan- 
tially assist  the  many  California  firms,  such 
as  California  First  Bank,  which  are  presently 
being  unduly  burdened  by  the  combined  re- 
porting (unitary)  method  of  tax  assessment 
as  presently  administered  by  the  California 
Franchise  Tax  Board. 

Should  you  have  the  opportunity  to  repre- 
sent the  Interests  of  the  State  of  California, 
you  may  feel  free  to  bring  to  the  Senate's 
attention  a  significant  point  relative  to  Cali- 
fornia First  Bank,  the  State's  eighth-largest 
bank. 

Arbitrary  administration  of  the  assessment 
method  may  jeopardize  the  Interests  of  our 
some  3,000  plus  minority  shareholders  In 
the  U.S.,  whose  equity  may  be  reduced  by 
assessments  ba&ed  not  on  our  California 
Income,  but  on  the  worldwide  Income  of  our 
parent  bank  In  Japan. 

I  also  received  a  supportive  letter  from 
the  Japan  Traders'  Club  of  Los  Angeles, 
which  explains  the  position  of  the  Japa- 
nese business  community: 

In  behalf  of  Japan  Traders'  Club  of  Los 
Angeles,  a  nonprofit  California  corporation 
consisting  of  280  United  States  subsidiaries, 
branches,  and  representative  offices  of  major 
Japanese  corporations,  I  would  like  to  ex- 
press my  grave  concern  about  Unitary  Taxa- 
tion In  the  State  of  California. 

As  you  know,  many  Japanese  corporations 
have  already  invested  substantial  amounts  of 
funds  m  California.  At  the  time,  our  mem- 
ber corporations  were  not  aware  of  their  In- 


tention to  apply  the  Unitary  concept  to  such 
a  degree 

I  strongly  feel  that  Japanese  Investment 
In  the  United  States  should  Increase  In  order 
to  create  more  employment  In  this  country 
and,  at  the  same  time,  help  to  offset  a  part 
of  the  trade  Imbalance  between  the  United 
States  and  Japan. 

We  are  willing  to  pay  our  fair  share  of  cor- 
porate tax  that  relates  directly  to  our  United 
States  operations.  However,  under  this  Uni- 
tary Taxation,  world  wide  operations  of  the 
entire  corporate  group  of  companies  both  in 
and  outside  the  United  States  are  taken  Into 
account  The  Impact  of  this  method  of  taxa- 
tion on  our  member  firms  especially  as  It  Is 
exerted  retroactively  for  4  years  Is  Indeed 
severe. 

If  this  state,  which  Is  geographically  ad- 
vantageous as  a  part  of  the  Pacific  economic 
basin  of  Japan,  continues  to  practice  the 
concept  of  Unitary  Taxation,  it  will  result  in 
the  Impeding  of  Japanese  Investment  In  the 
United  States  at  her  gateway. 

Vl^e  are  hopeful  that  through  your  good 
offices  you  will  be  able  to  emphasize  to  the 
policy  and  lawmakers  In  the  Federal  and 
State  governments  that  such  a  taxation 
method  should  be  eliminated. 

I  Wish  to  add  that  this  matter  of  a 
trade  imbalance  between  the  United 
States  and  Japan  is  a  matter  of  great 
concern  to  Japanese  businessmen,  both 
those  in  Japan  and  those  Japanese  busi- 
nessmen doing  business  in  the  United 
States,  I,  as  my  colleagues  know,  was  in 
Japan  and  I  heard  this  both  from  the 
Japanese  people  themselves  and  repre- 
sentatives of  the  Government  and  also 
from  businessmen  in  California.  They  are 
very,  very  eager  to  redress  this  matter 
of  trade  imbalance. 

In  Japan,  Incidentally,  firms  like  Nis- 
san Motors,  which  manufactures  the 
Datsun  automobile,  Toyota,  Sony  Elec- 
tronics, the  Honda  Motor  Co.— these  are 
all  companies  that  either  are  contem- 
plating enlarging  their  present  facilities 
in  California,  as  in  the  case  of  Sony,  or 
in  the  case  of  Honda,  Nissan,  and  Toyota 
seriously  considering  putting  in  assembly 
plants  in  California. 

These  are  all  people  who  in  one  way 
or  another  will  be  doing  business  in  the 
United  States,  and  the  unitary  tax  sys- 
tem is  a  formidable  barrier  to  them, 
as  told  to  me  personally  by  the  heads 
of  these  organizations. 

Mr.  President,  I  shall  make  some  brief 
comments  about  the  so-called  unitary 
tax  system  itself.  It  is  covered  in  article 
9(4)  of  the  treaty. 

It  is  well  established  that  in  appro- 
priate cases  the  business  of  a  single  cor- 
poration may  be  treated  as  unitary  in 
nature  and  that  the  total  income  of  such 
a  corporation  may  properly  be  appor- 
tioned under  a  formula  that  fairly  at- 
tributes a  proportionate  part  of  the  cor- 
poration's income  to  a  particular  State. 

When  applied  in  a  multicorporate 
setting,  however,  the  "unitary  business" 
doctrine  of  combined  reporting  requires 
that  a  corporation  with  a  business  loca- 
tion in  the  State  Includes  in  its  appor- 
tionable  tax  base  not  only  the  entire 
income  of  such  corporation  within  the 
State,  but  also  the  income  of  such  of 
its  worldwide  affiliates  as  are  found  by 
the  State  to  participate  with  the  corpo- 
ration in  a  single  business  unit. 

This  broad  approach  to  corporate  tax- 
ation can  in  effect  result  in  taxation  by 


a  State  of  the  income  of  corporations 
that  have  no  real  contact  or  connection 
with  the  State.  Since  this  tax  is  not  ap- 
plied by  aU  States,  the  "unitary  busi- 
ness" concept  can  result  in  more  than 
100  percent  of  a  company's  income  being 
subjected  to  State  taxation  or  can  result 
in  a  company  paying  tax  on  an  alloca- 
ble portion  of  the  entire  income  of  an- 
other corporation,  even  though  there  is 
not  complete  unity  of  ownership  between 
the  two  corporations,  for  an  example, 
the  subsidiary  is  only  51 -percent  owned. 
Suppose  the  Japanese  firm  or  the  British 
firm  is  100 -percent  owned  by  the  Jap- 
anese or  Britain  but  the  subsidiary  is 
only  51 -percent  owned  and  the  other  49 
percent  is  being  owned  by  American  in- 
vestors. This  is  the  kind  of  illogical  situ- 
ation that  results. 

Finally,  as  it  has  been  interpreted  by 
a  few  States,  such  as  California,  the 
"unitary  business"  concept  results  in  the 
apportionable  tax  base  of  a  corporation 
with  a  business  location  in  the  State, 
even  though  the  activities  in  the  State 
in  no  way  contribute  to  the  earning  of 
such  foreign  income. 

As  indicated,  I  am  opposed  to  the  ap- 
plication of  this  unitary  business  doctrine 
to  multinational  corporations.  In  my 
opinion,  it  impinges  on  the  foreign  rela- 
tions of  the  United  States. 

Opponents  of  the  treaty  argue  that 
the  provisions  in  the  proposed  treaty  are 
a  flagrant  usurpation  of — the  State's — 
legislative  powers.  In  reply  I  cite  the  For- 
eign Relations  Law  of  the  United  States, 
which  in  paragraph  117,  dealing  with  the 
scope  of  international  agreements,  has 
the  following  to  say : 

(1)  The  United  States  has  the  power  un- 
der the  Constitution  to  make  an  Interna- 
tional agreement  If 

(a)  The  matter  Is  of  International  con- 
cern, and 

(b)  The  agreement  does  not  contravene 
any  of  the  limitation  of  the  Constitution 
applicable  to  all  powers  of  the  United  States. 

I  also  would  like  to  cite  from  the  re- 
marks of  the  eminent  lawyer  Charles 
Evans  Hughes  when  he  spoke  in  1929 
before  the  American  Society  of  Interna- 
tional Law. 

I  take  the  view  which  I  understand  to 
be  that  of  the  Supreme  Court  that  this  Is 
a  sovereign  nation;  that  the  states.  In  rela- 
tion to  foreign  affairs,  are  not  sovereign 
states;  that  If  this  nation  exercised  its 
sovereign  power  in  regulations  to  other  na- 
tions It  must  be  done  through  the  exercise 
of  the  treaty-making  power  and  in  that  re- 
lation there  are  no  states,  there  is  but  one 
country. 

In  the  past,  there  were  some  cases 
when  the  treaty-making  powers  of  the 
United  States  were  challenged  by  indi- 
vidual States,  but  the  Supreme  Court 
ruled  in  favor  of  the  United  States. 

Mr.  President,  my  final  comments  per- 
tain to  article  10 — dividends — and  article 
23 — elimination  of  double  taxation — of 
the  proposed  treaty.  There  can  be  no 
doubt  that  if  article  9(4)  should  be  elimi- 
nated, the  United  Kingdom  would  in- 
sist on  renegotiation  of  the  treaty.  Like 
many  treaties  the  document  before  the 
Senate  is  based  on  the  principle  of  "Give 
and  Take."  The  dividend  provision  of 
the  Uhited  States-United  Kingdom  Tax 
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Treaty  reflects  a  major  concession  by 
Great  Britain.  If  article  9(4)  fails,  the 
dividend  provision  undoubtedly  will  also 
be  eliminated.  Let  me  explain. 

In  1973  the  United  Kingdom  intro- 
duced a  partially  integrated  system 
under  which  a  portion  of  the  tax  collected 
at  the  corporate  level  is  treated — with 
respect  to  distributed  profits — as  hav- 
ing been  paid  on  behalf  of  resident  in- 
dividual shareholders. 

Under  the  United  Kingdom  system. 
United  Kingdom  corporations  are  sub- 
ject to  an  initial  corporate  tax  liability 
of  52  percent.  When  a  dividend  is  paid, 
a  tax  called  the  Advance  Corporation 
Tax — or  act — is  levied.  This  act  is  equal 
to  35/65  of  the  net  dividend  and  it  is 
credited  against  the  corporation's  regu- 
lar yearend  tax  liability. 

An  individual  U.K.  resident  share- 
holder pays  tax  not  only  on  the  dividend 
but  also  on  the  act  paid  with  respect  to 
the  dividend.  However,  he  may  claim  a 
credit  against  his  own  income  tax  liabil- 
ity for  the  act.  If  he  is  a  "standard  rate" 
taxpayer  subject  to  a  35  percent  rate, 
the  credit  will  exactly  offset  his  tax  on 
the  dividend  income.  If  he  is  subject  to 
tax  below  the  standard  rate,  he  will  re- 
ceive a  refund  of  the  excess  of  the  act 
credit  over  his  tax  due.  Thus,  for  a  U.K. 
resident,  the  act  is  clearly  a  prepayment 
at  the  corporate  level  of  the  shareholder's 
tax. 

However,  when  the  shareholder  is  a 
nonresident  alien,  the  situation  is  quite 
different.  British  law  provides  that  the 
act  must  be  paid  upon  any  distribution, 
but  there  is  no  credit  or  refund  allowed 
to  the  nonresident  shareholder — corpo- 
rate or  individual. 

This  treatment  discriminates  against 
U.S.  investors  in  the  U.K.,  since  for  U.K. 
shareholders  the  effective  imderlying 
corporate  tax  rate  with  respect  to  dis- 
tributed profits  is  just  over  26  percent 
while,  in  the  absence  of  this  treaty,  for 
nonresident  shareholders  the  rate  re- 
mains at  52  percent.  This  discrimination 
is  potentially  of  significant  dollar  magni- 
tude, and  must  be  viewed  as  a  serious 
problem.  The  U.S.  Treasury  concluded 
that  an  income  tax  treaty  is  probably 
the  only  appropriate  vehicle  for  mitigat- 
ing the  discrimination. 

The  new  U.K.  system  is  not  a  imique 
or  isolated  phenomenon,  but  rather  is 
likely  to  be  the  prototype  for  European 
tax  systems  generally.  A  June  1975  draft 
directive  of  the  Commission  of  the  Euro- 
pean Economic  Community  calls  for 
adoption  of  similar  integrated  corpo- 
rate/shareholder tax  systems  by  all  Com- 
mon Market  countries.  Such  a  system 
has  been  in  place  in  France  for  some 
time,  and  the  new  tax  law  in  West  Ger- 
many follows  a  similar  approach.  It  is 
therefore,  obvious  that  a  precedent  must 
be  established  early  if  the  United  States 
is  to  deal  effectively  in  subsequent  ne- 
gotiations with  other  countries  employ- 
ing integrated  systems. 

Under  the  rules  of  article  10— divi- 
dends—and  article  23— elimination  of 
double  taxation— of  the  proposed  treaty 
the  discrimination  is  substantially  re- 
duced. For  U.S.  portfolio  shareholders, 
the  treaty  provides  the  same  credit  as 
that   available    to  a   United   Kingdom 


shareholder.  The  United  States-United 
Kingdom  Tax  Treaty  which  is  before 
the  Senate — if  ratified— will  establish  the 
necessary  and  terribly  important  prece- 
dent. In  sum  then,  Mr.  President,  the 
economic  interests  of  the  United  States 
clearly  demand  that  this  treaty  be 
promptly  ratified.  I  therefore  urge  my 
colleagues  to  rally  in  support  of  the 
treaty. 

I  thank  the  Chair. 

Mr.  JAVTTS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  1  minute. 

Mr.  President,  I  am  very  grateful  to 
Senator  Hayakawa  for  this  presentation : 
first,  for  the  excellence  of  the  text  which 
has  been  developed  and  which  makes  a 
very  strong  case  for  the  treaty;  and, 
second,  because  the  presentation  is  quite 
indicative  of  the  man. 

The  State  of  California  started.  Mr. 
President,  by  being  in  opposition  to  this 
treaty  and,  indeed,  the  distinguished 
Senator  from  Idaho,  who  is  sponsoring 
the  reservation  we  are  now  debating, 
cited  the  State  tax  commission  of  Cali- 
fornia as  still  being  opposed  to  it. 

But,  Mr.  President,  both  Senators 
from  California  and  the  Governor  are 
for  the  treaty,  thus  I  think  it  is  fair  to 
say  the  State  as  such  supports  the  treaty. 

Senator  Hayakawa  came  to  his  decision 
after  much  deliberation.  When  we  first 
began  consideration  of  the  treaty,  even 
before  committee  hearings,  he  was  doubt- 
ful about  whether  he  should  support  this 
treaty  as  being  in  the  interests  of  his 
State.  He  quickly  decided  to  support  the 
treaty.  As  in  my  own  life,  I  consider  the 
words  "I  am  persuaded"  the  proudest 
words  that  I  can  utter,  because  I  am  not 
persuaded  easily. 

I  pay  tribute  to  him  because  that  is 
what  happened  in  this  case,  and  it  is  a 
real  confirmation,  that  Senator  Haya- 
KAWA's  views  have  been  a  tremendous 
lateral  support  to  me  in  my  conviction 
that  support  for  the  treaty  was  the  right 
way  to  go.  and  I  am  very  grateful  to  him 
for  more  reasons  than  just  the  normal 
thanks  to  a  colleague  who  supports  an- 
other. 

I  yield. 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished Senator  from  New  York  for 
those  kind  words. 

I  might  add  Governor  Brown  under- 
went a  similar  change  of  heart.  He  vis- 
ited Japan  without  knowing  about  the 
United  States-United  Kingdom  tax  code, 
and  it  was  only  after  he  got  to  Japan  that 
he  learned  that  many  Japanese  com- 
panies were  unwilling  to  come  to  Cali- 
fornia for  that  reason,  and  he  gradually 
changed  his  mind  on  the  subject. 

Mr.  JAVITS.  I  thank  my  colleague 
very  much. 

I  yield  myself  5  minutes. 

While  we  are  on  the  problem  of  Treas- 
ury consultation  with  the  States  on  the 
treaty.  I  would  like  to  remind  my  col- 
leagues that  the  State  Taxing  Commis- 
sion of  California  had  made  a  very 
proper  complaint  to  the  Treasury  about 
a  particular  provision  of  the  treaty  in 
which  it  said  it  would  not  only  protect 
against  imposition  through  the  misuse  of 


the  unitary  tax  system  United  Kingdom 
corporations,  but  the  protection  would 
also  be  extended  to  U.S.-controlled  com- 
panies which  had  affiliates  in  the  United 
Kingdom. 

The  Treasury  recognized  the  propriety 
of  that  particular  objection  and.  hence, 
negotiated  a  protocol,  which  is  also  be- 
fore us,  and  which  will  be  voted  on  this 
morning,  and  that  protocol  corrects  the 
very  objection  made  by  the  California 
taxing  authority 

Now,  the  California  Franchise  Board 
is  still,  as  Senator  Church  of  Idaho  has 
said,  opposed.  But  I  wish  to  point  out 
that  both  for  the  substantive  reasons 
Senator  Hayakawa  has  set  forth  and  \x- 
cause  of  the  Treasury's  responsiveness 
to  their  complaint  which  resulted  in  an 
amendment  to  the  treaty  in  a  protocol 
arrived  at  by  agreement  in  1976  there 
was  a  real  and  reiisonable  effort.  I  think 
a  good-faith  effort,  to  meet  the  views  of 
California,  and  I  think  that  is  a  very 
important  argimient  in  favor  of  the 
treaty. 

Now,  Governors  generally,  contrary  to 
the  impression  sought  to  be  created  here, 
have  expressed  approval  of  the  treaty. 

I  have  before  me  a  letter  from  Gov- 
ernor Carey  of  New  York,  and  I  ask 
unanimous  consent  that  it  may  be  in- 
cluded in  the  Record.  It  is  dated  Jime  16, 
1978,  and  it  is  addressed  to  me,  and  it  is 
as  follows: 

State  of  New  Yobk, 

Executive  Chambeb, 
Albany,  June  16,  1978. 
Hon.  Jacob  K.  Javfts. 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Jack:  I  understand  that  the  Senate 
will  consider  for  ratification  the  proposed 
US-UK  Income  Tax  Treaty  at  the  conclusion 
of  the  Labor  Law  Reform  legislation.  I  also 
understand  that  you  were  instrumental  In 
moving  the  proposed  treaty  to  its  present 
stage.  Since  it  Is  my  hope  that  the  proposed 
treaty  will  improve  the  climate  for  Invest- 
ment and  new  jobs  by  multi-national  firms 
in  New  York,  I  wish  to  express  my  apprecia- 
tion for  your  efforts  thus  far. 

Recently.  I  expressed  my  endorsement  of 
the  proposed  treaty  without  the  article  9(4) 
reservation  In  a  response  to  a  solicitation  for 
my  support  from  Secretary  of  the  Treasury 
W.  Michael  Blumenthal. 

You  will  have  my  continued  support  for  the 
proposed  treaty  as  it  is  brought  to  the  Sen- 
ate floor  for  ratification. 

Best  regards. 
Sincerely, 

Hugh  L.  Caret. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Gov.  John  D. 
Rockefeller  IV,  of  West  Virginia,  dated 
March  3,  1978,  may  be  made  part  of  my 
remarks.   I  read   that  letter,  which  is 
addressed   to   our  beloved   and   distin- 
guished  chairman.   Senator   Sparkman: 
State  of  West  Virginia. 
Office  of  the  Governor, 
Charleston,  March  3, 197S. 

DEAR  Senator  Sparkman;  The  proposed  In- 
come tax  treaty  with  the  United  Kingdom 
was  signed  December  31.  1975  and  is  pres- 
ently pending  ratification  by  the  United 
States  Supreme  Court. 

In  earlier  correspondence  to  both  the  Pres- 
ident and  your  Committee,  the  State  of  West 
Virginia  had  taken  the  p>ositlon  of  opposing 
ratification  of  the  treaty.  This  view  was  based 
primarily  on  an  analysis  of  Article  2.  Para- 
graph (2)(c)   and  Article  9.  Paragraphs  (4) 
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and  (6)  which  led  vi»  to  originally  conclude 
that  the  treaty  would  not  be  In  the  long 
term  best  Interests  of  West  Virginia. 

After  an  extensive  review  and  further  eval- 
uation of  the  treaty's  provisions,  I  am  now 
convinced  that  the  treaty  Is  deserving  of  my 
support.  This  change  In  position  Is  attributa- 
ble to  the  following: 

(1)  West  Virginia  was  originally  deeply 
concerned  that  certain  treaty  provisions 
would  be  expanded  in  the  future  either  by 
treaty  or  legislation.  The  primary  reason  for 
West  Virginia's  opposition  was  that  a  trend 
toward  greater  federal  Intervention  in  the 
tax  practices  of  the  states  would  develop. 
The  Treasury  Department,  however,  recently 
has  Informed  us  that  they  have  no  Intention 
of  expanding  the  scope  of  the  treaty  In  the 
future. 

(2)  We  estimate  that  the  treaty  prohibi- 
tion on  the  use  of  the  unitary  tax  system 
would  reduce  corporate  tax  revenues  by  ap- 
proximately $300,000  annually.  However,  In 
reviewing  the  aggregate  Impact  of  the  treaty, 
I  am  now  confident  that  the  tax  gains  to 
West  Virginia  by  reason  of  the  treaty  should 
more  than  offset  this  loss. 

(3)  I  believe  the  treaty  will  bring  needed 
equity  in  the  tax  treatment  of  United  States 
corporations  conducting  business  abroad. 

(4)  Initially,  we  were  also  concerned  over 
our  ability  to  vigorously  enforce  the  arm's 
length  standard  to  arrive  at  the  taxable  In- 
come of  separate  corporations  since  the 
treaty  prohibits  the  use  of  the  unitary  tax 
system.  The  Internal  Revenue  Service  has 
recently  informed  us  that  data  they  have 
developed  on  arm's  length  pricing  would  be 
made  available  to  state  tax  administrators 
and  this  should  solve  our  problems. 

It  is  for  these  reasons  that  I  wish  to  state 
my  support  for  the  treaty  and  respectfully 
encourage  you  and  your  distinguished  col- 
leagues in  the  United  States  Senate  to  vote 
for  Its  ratification. 
Sincerely, 

John  D.  Rockefelleh  IV. 

Now  that,  Mr.  President,  is  again  one 
of  the  major  arguments  for  this  treaty, 
to  wit.  the  need  to  create  a  better  climate 
for  the  investment  of  funds  in  the  United 
States  and  to  improve  the  basis  for  indus- 
trial development  here  by  other  coun- 
tries. 

So  we  are  putting  our  feet  on  the  right 
road  in  terms  of  foreign  investment  in 
the  United  States  which,  In  view  of  the 
terrible  imbalance  which  we  have  in  our 
payments,  is  extremely  desirable  and  in 
the  interests  of  our  Nation. 

Mr.  President,  imless  Senator  Spark- 
man  wishes  to  yield  some  time,  I  am  pre- 
pared to  yield  to  Senator  Percy. 

I  yield  5  minutes  to  the  Senator  from 
Illinois. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

I  would  first  like  to  say  that  I  think  we 
all  owe  a  debt  of  gratitude  to  Senator 
Javits  for  the  persistence  with  which  he 
has  worked  with  the  leadership  to  see 
that  this  treaty  goes  forward,  and  I  wish 
to  express  appreciation  also  to  our  dis- 
tinguished chairman.  Senator  Sparkmak, 
for  his  leadership  in  this  regard. 

Mr.  President,  as  the  poor  managers 
of  the  treaty  know,  I  strongly  supported 
the  treaty  pending  before  us  In  the  Com- 
mittee on  Poregn  Relations.  We  did  have 
some  opposition  from  the  Illiriois  Depart- 
ment of  Revenue  and,  I  think,  some 
degree   of   misunderstanding   by   some 


other  people.  I  would  like  to  state  my 
support  again  at  this  time.  I  believe  the 
treaty  will  bring  highly  favorable  bene- 
fits to  the  United  States. 

The  treaty  will  bring  significant  capi- 
tal flows  into  the  United  States  at  a 
time  when  large  foreign  holdings  of 
dollars  are  putting  pressure  on  the  value 
cf  our  currency  in  foreign  exchange 
markets.  It  is  estimated  that  there  will 
be  an  immediate  payment  of  approxi- 
mately $375  million  in  U.K  tax  refimds 
to  Americans,  and  additional  substantial 
refunds  after  that. 

Furthermore,  the  dividend  provisions 
in  the  treaty  are  a  major  favorable  de- 
velopment in  our  Government's  efforts 
to  overcome  the  discrimination  against 
Americans  investing  in  the  United  King- 
dom and  in  our  other  major  trading 
partners  who  use  a  so-called  integrated 
tax  system  similar  to  that  of  the  United 
Kingdom. 

I  am  aware  that  there  has  been  a  great 
deal  of  protest  about  the  restriction  in 
article  9(4)  of  the  treaty  on  the  applica- 
tion of  the  unitary  apportionment  tax 
system.  Senator  Church  is  sponsoring  a 
reservation  which  would  effectively  can- 
cel this  provision.  I  would  point  out  that 
the  treaty  does  not  prohibit  the  use  of 
the  unitary  taxation  formula  per  se.  It 
does  not  prevent  the  States  from  using 
the  unitary  taxation  method  to  tax  U.S. 
corporations.  Nor  does  it  affect  unitary 
taxation  of  U.S.  corporations,  nor  does 
it  affect  either  foreign  corporations  con- 
trolled by  U.S.  persons  or  foreign  cor- 
porations controlled  by  persons  from 
countries  other  than  the  United  King- 
dom. 

Finally,  the  treaty  does  not  prevent 
the  application  of  the  unitary  formula 
to  the  operations  of  foreign  corpora- 
tions doing  business  in  several  States  in 
our  country. 

What  it  does  restrict,  Mr.  President, 
is  the  taxation  of  income  of  foreign 
affiliates  with  no  business  in  the  taxing 
State.  It  just  says  that  a  State  may  not 
take  Into  account  the  operations  of  a 
foreign  corporation  not  doing  business 
in  the  State  if  the  corporate  group  in 
question  is  controlled  in  the  United 
Kingdom.  As  a  former  businessman,  I 
can  attest  to  the  justification  in  the 
claim  that  this  application  of  the  uni- 
tary taxation  formula  is  grossly  unfair. 
On  another  issue,  Mr.  President,  I 
want  to  comment  on  the  concern  which 
has  been  expressed  by  some  parties 
about  the  effect  of  this  treaty  on  foreign 
liivestment  In  US.  farmland.  The  fear 
which  has  been  expressed  is  that  article 
9 '4)  will  encourage  foreign  investment 
b.v  giving  foreign  investors  an  unfairly 
advantageous  tax  position.  This  is  cer- 
tainly a  serious  concern  in  Illinois,  and 
I  am  pleased  that  the  Department  of  the 
Treasury  has  done  a  good  job  of  setting 
the  record  straight  in  a  statement  sub- 
mitted to  the  Senate  In  May  of  this  year 
In  behalf  of  the  Secretary  of  the  Treas- 
ury: 

The  proposed  treaty  does  not  In  any  way 
create  a  tax  preference  for  foreign  ownership 
of  U.S.  farmland.  The  proposed  treaty  con- 
tains no  provisions  specifically  addressed  to 
the  taxation  oi  farmland.  The  treaty  does 
provide  In  Article  6  that  all  U.S.  real  prop- 
erty Income  is  Uxable  In  the  United  States 
under  normal  Federal  tax  rules   This  would 


include  income  derived  from  farmland.  The 
treaty  most  certainly  would  not  prevent  the 
states  from  taxing  farm  Income. 

There  are  a  few  limited  situations  where, 
pursuant  to  Article  9(4)  of  the  proposed 
treaty,  states  may  not  use  the  so-called  uni- 
tary method  in  taxing  profits.  At  present, 
only  three  states  would  be  affected  by  Arti- 
cle 9(4) — California,  Alaska  and  Oregon.  In 
the  limited  situations  where  the  unitary 
method  of  taxation  may  not  be  used,  the 
states  are  allowed  under  the  treaty  to  use 
the  arm's  length  method  of  controlling  prices 
In  transactions  between  related  parties.  There 
is  a  wide  market  for  agricultural  products 
and  it  is,  therefore,  very  easy  to  obtain  arm's 
length  prices  and  to  avoid  any  possible  shift- 
ing of  profits.  Moreover,  Federal  audit  in- 
formation Is  available  to  state  tax  authori- 
ties for  the  purpose  of  determining  an  arm's 
length  price.  Thus,  the  limited  restriction 
on  xise  of  the  unitary  tax  method  should  not 
permit  foreign  corporations  to  escape  state 
taxation  on  U.S.  farm  income  through  arti- 
ficial pricing  practices. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  5  minutes  have  ex- 
pired. 

Mr.  JAVITS.  I  yield  the  Senator  5  more 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. An  additional  5  minutes  Is  yielded 
the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  urge  my 
colleagues  to  support  the  proposed  treaty 
and  to  vote  against  attaching  a  reserva- 
tion to  article  9(4) .  It  is  beneficial  to  the 
United  States,  it  encourages  the  free  flow 
of  trade  and  investment,  and  is  an  Impor- 
tant contribution  to  our  Government's 
policy  of  promoting  international  eco- 
nomic cooperation. 

Mr.  JAVITS.  Mr.  President,  I  thank 
Senator  Percy.  He  is  a  man  highly  ex- 
perienced in  business.  This  tax  treaty  Is 
essentially  a  business  stimulant,  and  his 
support  for  it  is  extremely  valuable. 

I  would  also  like  to  add  this :  I  heard 
with  great  interest  and  with  great  re- 
spect Senator  Church  say  last  night  that 
this  was  a  treaty  for  the  interests  of  the 
rich  people. 

Well,  Mr.  President,  we  have  90  million 
people  employed  in  this  country;  90  per- 
cent of  them  are  employed  by  American 
business  enterprises.  I  fail  to  see  how 
populism  can  faU  to  include  the  em- 
ployers as  well  as  the  employed.  That  is 
the  only  way  that  jobs  can  be  created. 

I  value  Senator  Percy's  support  for 
this  treaty.  With  all  respect,  I  think  he  is 
just  as  populist  minded,  and  his  area  of 
the  country  is  just  as  populist  minded, 
as  our  distinguished  colleague  from 
Idaho  and  his  region.  But  he  has  busi- 
ness experience  and  he  knows  what 
makes  the  merry-go-round.  I  value  very 
much,  therefore,  his  support  of  the 
treaty. 

Mr.  SPARKMAN.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  Rhode 
Island  may  require. 

Mr.  PELL.  Mr.  President,  I  believe  the 
question  of  the  attitude  of  the  farmers 
and  the  impact  upon  farms  was  raised 
by  the  Senator  from  Illinois.  In  this  re- 
gard, I  have  been  told  that  Mr.  W.  E. 
Hamilton,  chief  economist  of  the  Ameri- 
can Farm  Bureau  Federation,  the  largest 
farmer  organization  in  America,  has  in- 
formed the  various  federation  offices 
that  while  the  federation  has  taken  no 
position  on   the  U.K.   Tax   Treaty,  he 
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found  nothing  in  the  treaty  with  which 
he  could  take  exception.  I  thought  this 
viewpoint  of  the  American  Farm  Bureau 
should  be  put  into  the  record  as  they  are 
the  largest  representative  of  the  farming 
industry. 

Mr.  SPARKMAN.  Mr.  President,  I 
want  to  suggest  the  absence  of  a  quorum, 
but  before  doing  that  I  want  to  ask  unan- 
imous consent  that  the  time  not  be 
charged  to  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion. It  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  who  is 
controlling  time  on  this  side? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Alaska. 

Mr.  STEVENS.  I  appreciate  that.  Mr. 
President. 

Mr.  President,  at  this  point  in  the 
debate  on  the  United  States-United 
Kingdom  Tax  Treatv,  I  should  like  to 
provide  for  the  record  resolutions  calling 
for  a  reservation  of  article  9(4)  of  this 
treaty,  the  reservation  proposed  by 
the  Senator  from  Idaho.  The  resolu- 
tions were  passed  by  the  Western  Gov- 
ernors Conference,  the  National  Associ- 
ation of  Tax  Administrators,  the  Na- 
tional Conference  of  State  Legislators, 
and  the  National  Association  of  Attor- 
neys General.  I  have  also  received  let- 
ters and  telegrams  expressing  opposition 
to  article  9(4)  unless  It  is  subject  to  a 
reservation  such  as  we  support  here. 
These  letters  and  telegrams  have  come 
from  the  Multistate  Tax  Commission,  the 
APL-CIO,  the  Consumer  Federation  of 
America ;  the  Service  Employees  Interna- 
tional Union;  the  American  Federation 
of  State,  County  and  Municipal  Employ- 
ees; the  OU,  Chemical,  and  Atomic 
Workers;  the  International  Association 
of  Machinists;  Ralph  Nader's  Tax  Re- 
form Research  Group,  the  Energy  Policy 
Tax  Force:  Common  Cause;  and  the 
Ohio  Public  Interest  Campaign. 

Mr.  President,  since  I  have  served  in 
the  Senate  I  have  never  seen  an  issue 
in  which  the  spectrum  is  so  broad  to 
protect  States'  rights.  To  have  Mr. 
Nader's  Reform  Research  Group  together 
with  the  Consumer  Federation  of  Amer- 
ica and  the  Multisate  Tax  Commission, 
all  of  these  union  organizations,  together 
with  the  national  conference  of  all  the 
legislators  of  all  the  State  legislatures 
of  the  Nation,  expressing  opposition  to 
this  tax  treaty  unless  article  9(4)  is  sub- 
ject to  this  reservation.  I  think,  ought  to 
make  other  Members  of  the  Senate  think 
twice  before  they  support  this  treaty 
without  the  reservation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  resolutions  and  items  be 


printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

(See  exhibit  1.) 

Mr.  STEVENS.  These  resolutions  state 
categorically  the  position  of  those  who 
are  most  familiar  with  State  taxation  in 
this  country. 

In  particular.  I  call  the  attention  of 
the  Senate  to  the  National  Association 
of  Tax  Administrators  and  their  meeting 
held  in  Atlanta,  Ga.,  in  June  of  1976, 
where  they  expressed  their  total  opposi- 
tion to  this  unprecedented  action  of  the 
executive  branch  wherein  the  U.S.  Gov- 
ernment has,  in  secret  bargaining  with 
a  foreign  country,  sought  to  limit  our 
sovereign  States'  taxing  powers. 

They  have  sought  to  do  so  in  a  way 
that  benefits  foreign  multinational  cor- 
porations. Our  domestic  multinational 
corporations,  as  exemplified  by  Exxon, 
have  taken  the  position  that  the  action 
of  42  States  and  the  District  of  Columbia 
is  acceptable  to  our  domestic  inter- 
national corporations.  This  tax  treaty  is 
designed  to  give  solace  to  foreign  inter- 
national corporations  which  do  business 
in  this  country. 

The  National  Association  of  Tax  Ad- 
ministrators has  announced  its  opposi- 
tion not  only  to  this  treaty  but  to  the 
action  of  the  Federal  Government  with 
respect  to  these  foreign  multinational 
taxpayers  and  urge  that  the  State  legis- 
latures take  action  to  express  their  op- 
position, also. 

As  a  result  of  that  request,  in  Septem- 
ber of  1976,  the  president  of  the  National 
Conference  of  State  Legislatures,  who  is 
also  the  president  of  the  Colorado  State 
Senate,  sent  to  the  Foreign  Relations 
Committee  a  very  thoughtful  letter, 
which  contained  as  an  enclosure  the  pol- 
icy position  of  the  National  Conference 
of  State  Legislatures.  That  national  con- 
ference urged  Congress  to  delete  from 
this  treaty  the  provisions  which  would 
infrmge  upon  the  separate  tax  systems 
of  the  States  and  governmental  units  and 
urged  us  to  place  reservations  on  the 
treaty  that  would  forbid  the  States  from 
utilizing  the  unitary  taxation  svstem. 

That  was  followed,  Mr.  President,  by 
action  of  all  the  attorneys  general  of  the 
States  of  our  Union  when  they  met  in 
Baltimore  in  September  1977.  I  am  in- 
formed that  the  National  Association  of 
Attorneys  General  unanimously  opposed 
the  provision  of  this  treaty  which  would 
impinge  upon  State  taxation  and  the 
rights  of  States  to  determine  their  own 
State  tax  policy.  That.  too.  was  followed 
by  the  action  of  the  Western  Governors 
of  the  United  States  when  they  passed 
the  resolution  which  I  have  asked  to  have 
printed  in  the  Record.  They  passed  it  at 
their  meeting  in  September  of  1977. 

We  in  Alaska  and,  particularly,  those 
In  the  West,  developed  the  unitary  tax 
method  as  being  the  best  way  to  appor- 
tion income  among  foreign  multina- 
tional corporations  that  do  business  in 
several  States  of  the  Union.  This  reser- 
vation today  ought  to  be  given  support 
by  the  Senate  because,  if  we  permit  the 
United  Kingdom  Treaty  to  be  used  as  a 
first  vehicle  for  the  adoption  of  restraints 
upon  States'  taxing  power  through  the 
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use  of  the  treaty  power  of  the  executive 
branch,  I  believe  the  ultimate  net  result 
will  be,  that  Canada,  Germany,  and  Ja- 
pan, in  particular,  will  ask  for  similar 
treatment. 

When  that  day  comes,  those  people 
who  have  indicated  their  support  here 
on  the  floor  for  this  treaty,  because  of 
the  little  quid  pro  quo  of  returning  the 
stockholders'  impounded  dividends  from 
the  British  Empire  to  the  United  States, 
will  suddenly  find  themselves  staring  at 
the  question  of  whether  or  not  we  will 
discriminate  against  our  major  trade 
partners  and  not  give  the  multinational 
foreign  corporations  that  originate  in 
Canada,  or  in  Germany,  or  in  Japan,  the 
same  treatment  we  have  agreed  to  give 
those  that  originate  in  the  United 
Kingdom. 

I  again,  Mr.  President,  call  attention 
of  the  Senate  to  the  broad  spectrum  of 
opposition  throughout  the  United  States 
as  expressed  by  the  Attorneys  General 
the  Multistate  Tax  Commission,  the  Con- 
sumer Federation  of  America,  the  em- 
ployees unions  of  the  Government,  the 
local  governments,  and  in  particular 
those  that  are  related  to  the  public  in- 
terest task  force  concept  that  deal  with 
taxation,  Ralph  Nader's  group,  the  En- 
ergy Policy  Tax  Force  and  Common 
Cause. 

With  all  of  those  organizations  unit- 
ing in  opposition  to  this  treaty  without 
reservation  I  hope  that  the  Senate  wUl 
think  twice  before  it  votes  on  the  Church 
amendment. 

I  thank  the  Senator  from  New  York. 

ExHttrr  1 

REsoLunoN    Unanimously   Adopted   at   the 

PORTY-POCRTH     ANNUAL     MEETING     OF     THE 

National  Association  of  Tax  Adminis- 
trators, Held  in  Atlanta,  Ga.,  June  13-17, 
1976 

resolution  eight 

Whereas,  both  the  Executive  and  Legisla- 
tive Branches  of  the  Federal  Government 
have  under  consideration  seperate  proposals 
which  would  override  state  taxing  powers 
and  methods,  and 

Whereas,  the  Executive  Branch,  In  total 
secrecy,  took  the  unprecedented  action  of 
negotiating  and  executing  a  treaty  with  the 
United  Kingdom  which  restricts  state  taxing 
methods,  and  substantially  reduces  the  cor- 
porate tax  revenues  for  some  states  for  the 
benefit  of  multinational  corporations,  and 

Whereas,  the  United  States  House  Ways 
and  Means  Task  Force  on  Foreign  Source  In- 
come is  considering  a  proposal  by  Represent- 
ative Jones  to  limit  states  In  determining 
the  amount  of  Income  derived  from  sute 
sources  to  the  federal  tax  base,  thereby  per- 
mitting multinational  corporations  to  ma- 
nipulate their  Income  and  defer  the  payment 
of  Income  taxes  by  the  corporate  form 
through  Which  their  activities  are  conducted, 
and  the  geographical  areas  through  which 
their  activities  are  conducted,  and 

Whereas,  such  actions  completely  disre- 
gard and  undermine  the  continuing  efforts 
of  the  several  states  to  develop  a  uniform 
approach  to  the  taxation  of  multistate 
and  multinational  corporations,  now,  there- 
fore, be  It 

Resolved,  by  the  National  Association  of 
Tax  Administrators  as  follows: 

1.  That  it  opposes  the  unprecedented  ac- 
tion adopted  by  the  Executive  Branch  in 
secretly  bargaining  away  the  states'  taxing 
powers,  and  in  particular  because  such  ac- 
tion benefits  only  the  world's  largest  multi- 
national corporations  which  have  never  es- 
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and  (6)  which  led  vi»  to  originally  conclude 
that  the  treaty  would  not  be  In  the  long 
term  best  Interests  of  West  Virginia. 

After  an  extensive  review  and  further  eval- 
uation of  the  treaty's  provisions,  I  am  now 
convinced  that  the  treaty  Is  deserving  of  my 
support.  This  change  In  position  Is  attributa- 
ble to  the  following: 

(1)  West  Virginia  was  originally  deeply 
concerned  that  certain  treaty  provisions 
would  be  expanded  in  the  future  either  by 
treaty  or  legislation.  The  primary  reason  for 
West  Virginia's  opposition  was  that  a  trend 
toward  greater  federal  Intervention  in  the 
tax  practices  of  the  states  would  develop. 
The  Treasury  Department,  however,  recently 
has  Informed  us  that  they  have  no  Intention 
of  expanding  the  scope  of  the  treaty  In  the 
future. 

(2)  We  estimate  that  the  treaty  prohibi- 
tion on  the  use  of  the  unitary  tax  system 
would  reduce  corporate  tax  revenues  by  ap- 
proximately $300,000  annually.  However,  In 
reviewing  the  aggregate  Impact  of  the  treaty, 
I  am  now  confident  that  the  tax  gains  to 
West  Virginia  by  reason  of  the  treaty  should 
more  than  offset  this  loss. 

(3)  I  believe  the  treaty  will  bring  needed 
equity  in  the  tax  treatment  of  United  States 
corporations  conducting  business  abroad. 

(4)  Initially,  we  were  also  concerned  over 
our  ability  to  vigorously  enforce  the  arm's 
length  standard  to  arrive  at  the  taxable  In- 
come of  separate  corporations  since  the 
treaty  prohibits  the  use  of  the  unitary  tax 
system.  The  Internal  Revenue  Service  has 
recently  informed  us  that  data  they  have 
developed  on  arm's  length  pricing  would  be 
made  available  to  state  tax  administrators 
and  this  should  solve  our  problems. 

It  is  for  these  reasons  that  I  wish  to  state 
my  support  for  the  treaty  and  respectfully 
encourage  you  and  your  distinguished  col- 
leagues in  the  United  States  Senate  to  vote 
for  Its  ratification. 
Sincerely, 

John  D.  Rockefelleh  IV. 

Now  that,  Mr.  President,  is  again  one 
of  the  major  arguments  for  this  treaty, 
to  wit.  the  need  to  create  a  better  climate 
for  the  investment  of  funds  in  the  United 
States  and  to  improve  the  basis  for  indus- 
trial development  here  by  other  coun- 
tries. 

So  we  are  putting  our  feet  on  the  right 
road  in  terms  of  foreign  investment  in 
the  United  States  which,  In  view  of  the 
terrible  imbalance  which  we  have  in  our 
payments,  is  extremely  desirable  and  in 
the  interests  of  our  Nation. 

Mr.  President,  imless  Senator  Spark- 
man  wishes  to  yield  some  time,  I  am  pre- 
pared to  yield  to  Senator  Percy. 

I  yield  5  minutes  to  the  Senator  from 
Illinois. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

I  would  first  like  to  say  that  I  think  we 
all  owe  a  debt  of  gratitude  to  Senator 
Javits  for  the  persistence  with  which  he 
has  worked  with  the  leadership  to  see 
that  this  treaty  goes  forward,  and  I  wish 
to  express  appreciation  also  to  our  dis- 
tinguished chairman.  Senator  Sparkmak, 
for  his  leadership  in  this  regard. 

Mr.  President,  as  the  poor  managers 
of  the  treaty  know,  I  strongly  supported 
the  treaty  pending  before  us  In  the  Com- 
mittee on  Poregn  Relations.  We  did  have 
some  opposition  from  the  Illiriois  Depart- 
ment of  Revenue  and,  I  think,  some 
degree   of   misunderstanding   by   some 


other  people.  I  would  like  to  state  my 
support  again  at  this  time.  I  believe  the 
treaty  will  bring  highly  favorable  bene- 
fits to  the  United  States. 

The  treaty  will  bring  significant  capi- 
tal flows  into  the  United  States  at  a 
time  when  large  foreign  holdings  of 
dollars  are  putting  pressure  on  the  value 
cf  our  currency  in  foreign  exchange 
markets.  It  is  estimated  that  there  will 
be  an  immediate  payment  of  approxi- 
mately $375  million  in  U.K  tax  refimds 
to  Americans,  and  additional  substantial 
refunds  after  that. 

Furthermore,  the  dividend  provisions 
in  the  treaty  are  a  major  favorable  de- 
velopment in  our  Government's  efforts 
to  overcome  the  discrimination  against 
Americans  investing  in  the  United  King- 
dom and  in  our  other  major  trading 
partners  who  use  a  so-called  integrated 
tax  system  similar  to  that  of  the  United 
Kingdom. 

I  am  aware  that  there  has  been  a  great 
deal  of  protest  about  the  restriction  in 
article  9(4)  of  the  treaty  on  the  applica- 
tion of  the  unitary  apportionment  tax 
system.  Senator  Church  is  sponsoring  a 
reservation  which  would  effectively  can- 
cel this  provision.  I  would  point  out  that 
the  treaty  does  not  prohibit  the  use  of 
the  unitary  taxation  formula  per  se.  It 
does  not  prevent  the  States  from  using 
the  unitary  taxation  method  to  tax  U.S. 
corporations.  Nor  does  it  affect  unitary 
taxation  of  U.S.  corporations,  nor  does 
it  affect  either  foreign  corporations  con- 
trolled by  U.S.  persons  or  foreign  cor- 
porations controlled  by  persons  from 
countries  other  than  the  United  King- 
dom. 

Finally,  the  treaty  does  not  prevent 
the  application  of  the  unitary  formula 
to  the  operations  of  foreign  corpora- 
tions doing  business  in  several  States  in 
our  country. 

What  it  does  restrict,  Mr.  President, 
is  the  taxation  of  income  of  foreign 
affiliates  with  no  business  in  the  taxing 
State.  It  just  says  that  a  State  may  not 
take  Into  account  the  operations  of  a 
foreign  corporation  not  doing  business 
in  the  State  if  the  corporate  group  in 
question  is  controlled  in  the  United 
Kingdom.  As  a  former  businessman,  I 
can  attest  to  the  justification  in  the 
claim  that  this  application  of  the  uni- 
tary taxation  formula  is  grossly  unfair. 
On  another  issue,  Mr.  President,  I 
want  to  comment  on  the  concern  which 
has  been  expressed  by  some  parties 
about  the  effect  of  this  treaty  on  foreign 
liivestment  In  US.  farmland.  The  fear 
which  has  been  expressed  is  that  article 
9 '4)  will  encourage  foreign  investment 
b.v  giving  foreign  investors  an  unfairly 
advantageous  tax  position.  This  is  cer- 
tainly a  serious  concern  in  Illinois,  and 
I  am  pleased  that  the  Department  of  the 
Treasury  has  done  a  good  job  of  setting 
the  record  straight  in  a  statement  sub- 
mitted to  the  Senate  In  May  of  this  year 
In  behalf  of  the  Secretary  of  the  Treas- 
ury: 

The  proposed  treaty  does  not  In  any  way 
create  a  tax  preference  for  foreign  ownership 
of  U.S.  farmland.  The  proposed  treaty  con- 
tains no  provisions  specifically  addressed  to 
the  taxation  oi  farmland.  The  treaty  does 
provide  In  Article  6  that  all  U.S.  real  prop- 
erty Income  is  Uxable  In  the  United  States 
under  normal  Federal  tax  rules   This  would 


include  income  derived  from  farmland.  The 
treaty  most  certainly  would  not  prevent  the 
states  from  taxing  farm  Income. 

There  are  a  few  limited  situations  where, 
pursuant  to  Article  9(4)  of  the  proposed 
treaty,  states  may  not  use  the  so-called  uni- 
tary method  in  taxing  profits.  At  present, 
only  three  states  would  be  affected  by  Arti- 
cle 9(4) — California,  Alaska  and  Oregon.  In 
the  limited  situations  where  the  unitary 
method  of  taxation  may  not  be  used,  the 
states  are  allowed  under  the  treaty  to  use 
the  arm's  length  method  of  controlling  prices 
In  transactions  between  related  parties.  There 
is  a  wide  market  for  agricultural  products 
and  it  is,  therefore,  very  easy  to  obtain  arm's 
length  prices  and  to  avoid  any  possible  shift- 
ing of  profits.  Moreover,  Federal  audit  in- 
formation Is  available  to  state  tax  authori- 
ties for  the  purpose  of  determining  an  arm's 
length  price.  Thus,  the  limited  restriction 
on  xise  of  the  unitary  tax  method  should  not 
permit  foreign  corporations  to  escape  state 
taxation  on  U.S.  farm  income  through  arti- 
ficial pricing  practices. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  5  minutes  have  ex- 
pired. 

Mr.  JAVITS.  I  yield  the  Senator  5  more 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. An  additional  5  minutes  Is  yielded 
the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  urge  my 
colleagues  to  support  the  proposed  treaty 
and  to  vote  against  attaching  a  reserva- 
tion to  article  9(4) .  It  is  beneficial  to  the 
United  States,  it  encourages  the  free  flow 
of  trade  and  investment,  and  is  an  Impor- 
tant contribution  to  our  Government's 
policy  of  promoting  international  eco- 
nomic cooperation. 

Mr.  JAVITS.  Mr.  President,  I  thank 
Senator  Percy.  He  is  a  man  highly  ex- 
perienced in  business.  This  tax  treaty  Is 
essentially  a  business  stimulant,  and  his 
support  for  it  is  extremely  valuable. 

I  would  also  like  to  add  this :  I  heard 
with  great  interest  and  with  great  re- 
spect Senator  Church  say  last  night  that 
this  was  a  treaty  for  the  interests  of  the 
rich  people. 

Well,  Mr.  President,  we  have  90  million 
people  employed  in  this  country;  90  per- 
cent of  them  are  employed  by  American 
business  enterprises.  I  fail  to  see  how 
populism  can  faU  to  include  the  em- 
ployers as  well  as  the  employed.  That  is 
the  only  way  that  jobs  can  be  created. 

I  value  Senator  Percy's  support  for 
this  treaty.  With  all  respect,  I  think  he  is 
just  as  populist  minded,  and  his  area  of 
the  country  is  just  as  populist  minded, 
as  our  distinguished  colleague  from 
Idaho  and  his  region.  But  he  has  busi- 
ness experience  and  he  knows  what 
makes  the  merry-go-round.  I  value  very 
much,  therefore,  his  support  of  the 
treaty. 

Mr.  SPARKMAN.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  Rhode 
Island  may  require. 

Mr.  PELL.  Mr.  President,  I  believe  the 
question  of  the  attitude  of  the  farmers 
and  the  impact  upon  farms  was  raised 
by  the  Senator  from  Illinois.  In  this  re- 
gard, I  have  been  told  that  Mr.  W.  E. 
Hamilton,  chief  economist  of  the  Ameri- 
can Farm  Bureau  Federation,  the  largest 
farmer  organization  in  America,  has  in- 
formed the  various  federation  offices 
that  while  the  federation  has  taken  no 
position  on   the  U.K.   Tax   Treaty,  he 
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found  nothing  in  the  treaty  with  which 
he  could  take  exception.  I  thought  this 
viewpoint  of  the  American  Farm  Bureau 
should  be  put  into  the  record  as  they  are 
the  largest  representative  of  the  farming 
industry. 

Mr.  SPARKMAN.  Mr.  President,  I 
want  to  suggest  the  absence  of  a  quorum, 
but  before  doing  that  I  want  to  ask  unan- 
imous consent  that  the  time  not  be 
charged  to  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion. It  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  who  is 
controlling  time  on  this  side? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Alaska. 

Mr.  STEVENS.  I  appreciate  that.  Mr. 
President. 

Mr.  President,  at  this  point  in  the 
debate  on  the  United  States-United 
Kingdom  Tax  Treatv,  I  should  like  to 
provide  for  the  record  resolutions  calling 
for  a  reservation  of  article  9(4)  of  this 
treaty,  the  reservation  proposed  by 
the  Senator  from  Idaho.  The  resolu- 
tions were  passed  by  the  Western  Gov- 
ernors Conference,  the  National  Associ- 
ation of  Tax  Administrators,  the  Na- 
tional Conference  of  State  Legislators, 
and  the  National  Association  of  Attor- 
neys General.  I  have  also  received  let- 
ters and  telegrams  expressing  opposition 
to  article  9(4)  unless  It  is  subject  to  a 
reservation  such  as  we  support  here. 
These  letters  and  telegrams  have  come 
from  the  Multistate  Tax  Commission,  the 
APL-CIO,  the  Consumer  Federation  of 
America ;  the  Service  Employees  Interna- 
tional Union;  the  American  Federation 
of  State,  County  and  Municipal  Employ- 
ees; the  OU,  Chemical,  and  Atomic 
Workers;  the  International  Association 
of  Machinists;  Ralph  Nader's  Tax  Re- 
form Research  Group,  the  Energy  Policy 
Tax  Force:  Common  Cause;  and  the 
Ohio  Public  Interest  Campaign. 

Mr.  President,  since  I  have  served  in 
the  Senate  I  have  never  seen  an  issue 
in  which  the  spectrum  is  so  broad  to 
protect  States'  rights.  To  have  Mr. 
Nader's  Reform  Research  Group  together 
with  the  Consumer  Federation  of  Amer- 
ica and  the  Multisate  Tax  Commission, 
all  of  these  union  organizations,  together 
with  the  national  conference  of  all  the 
legislators  of  all  the  State  legislatures 
of  the  Nation,  expressing  opposition  to 
this  tax  treaty  unless  article  9(4)  is  sub- 
ject to  this  reservation.  I  think,  ought  to 
make  other  Members  of  the  Senate  think 
twice  before  they  support  this  treaty 
without  the  reservation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  resolutions  and  items  be 


printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

(See  exhibit  1.) 

Mr.  STEVENS.  These  resolutions  state 
categorically  the  position  of  those  who 
are  most  familiar  with  State  taxation  in 
this  country. 

In  particular.  I  call  the  attention  of 
the  Senate  to  the  National  Association 
of  Tax  Administrators  and  their  meeting 
held  in  Atlanta,  Ga.,  in  June  of  1976, 
where  they  expressed  their  total  opposi- 
tion to  this  unprecedented  action  of  the 
executive  branch  wherein  the  U.S.  Gov- 
ernment has,  in  secret  bargaining  with 
a  foreign  country,  sought  to  limit  our 
sovereign  States'  taxing  powers. 

They  have  sought  to  do  so  in  a  way 
that  benefits  foreign  multinational  cor- 
porations. Our  domestic  multinational 
corporations,  as  exemplified  by  Exxon, 
have  taken  the  position  that  the  action 
of  42  States  and  the  District  of  Columbia 
is  acceptable  to  our  domestic  inter- 
national corporations.  This  tax  treaty  is 
designed  to  give  solace  to  foreign  inter- 
national corporations  which  do  business 
in  this  country. 

The  National  Association  of  Tax  Ad- 
ministrators has  announced  its  opposi- 
tion not  only  to  this  treaty  but  to  the 
action  of  the  Federal  Government  with 
respect  to  these  foreign  multinational 
taxpayers  and  urge  that  the  State  legis- 
latures take  action  to  express  their  op- 
position, also. 

As  a  result  of  that  request,  in  Septem- 
ber of  1976,  the  president  of  the  National 
Conference  of  State  Legislatures,  who  is 
also  the  president  of  the  Colorado  State 
Senate,  sent  to  the  Foreign  Relations 
Committee  a  very  thoughtful  letter, 
which  contained  as  an  enclosure  the  pol- 
icy position  of  the  National  Conference 
of  State  Legislatures.  That  national  con- 
ference urged  Congress  to  delete  from 
this  treaty  the  provisions  which  would 
infrmge  upon  the  separate  tax  systems 
of  the  States  and  governmental  units  and 
urged  us  to  place  reservations  on  the 
treaty  that  would  forbid  the  States  from 
utilizing  the  unitary  taxation  svstem. 

That  was  followed,  Mr.  President,  by 
action  of  all  the  attorneys  general  of  the 
States  of  our  Union  when  they  met  in 
Baltimore  in  September  1977.  I  am  in- 
formed that  the  National  Association  of 
Attorneys  General  unanimously  opposed 
the  provision  of  this  treaty  which  would 
impinge  upon  State  taxation  and  the 
rights  of  States  to  determine  their  own 
State  tax  policy.  That.  too.  was  followed 
by  the  action  of  the  Western  Governors 
of  the  United  States  when  they  passed 
the  resolution  which  I  have  asked  to  have 
printed  in  the  Record.  They  passed  it  at 
their  meeting  in  September  of  1977. 

We  in  Alaska  and,  particularly,  those 
In  the  West,  developed  the  unitary  tax 
method  as  being  the  best  way  to  appor- 
tion income  among  foreign  multina- 
tional corporations  that  do  business  in 
several  States  of  the  Union.  This  reser- 
vation today  ought  to  be  given  support 
by  the  Senate  because,  if  we  permit  the 
United  Kingdom  Treaty  to  be  used  as  a 
first  vehicle  for  the  adoption  of  restraints 
upon  States'  taxing  power  through  the 
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use  of  the  treaty  power  of  the  executive 
branch,  I  believe  the  ultimate  net  result 
will  be,  that  Canada,  Germany,  and  Ja- 
pan, in  particular,  will  ask  for  similar 
treatment. 

When  that  day  comes,  those  people 
who  have  indicated  their  support  here 
on  the  floor  for  this  treaty,  because  of 
the  little  quid  pro  quo  of  returning  the 
stockholders'  impounded  dividends  from 
the  British  Empire  to  the  United  States, 
will  suddenly  find  themselves  staring  at 
the  question  of  whether  or  not  we  will 
discriminate  against  our  major  trade 
partners  and  not  give  the  multinational 
foreign  corporations  that  originate  in 
Canada,  or  in  Germany,  or  in  Japan,  the 
same  treatment  we  have  agreed  to  give 
those  that  originate  in  the  United 
Kingdom. 

I  again,  Mr.  President,  call  attention 
of  the  Senate  to  the  broad  spectrum  of 
opposition  throughout  the  United  States 
as  expressed  by  the  Attorneys  General 
the  Multistate  Tax  Commission,  the  Con- 
sumer Federation  of  America,  the  em- 
ployees unions  of  the  Government,  the 
local  governments,  and  in  particular 
those  that  are  related  to  the  public  in- 
terest task  force  concept  that  deal  with 
taxation,  Ralph  Nader's  group,  the  En- 
ergy Policy  Tax  Force  and  Common 
Cause. 

With  all  of  those  organizations  unit- 
ing in  opposition  to  this  treaty  without 
reservation  I  hope  that  the  Senate  wUl 
think  twice  before  it  votes  on  the  Church 
amendment. 

I  thank  the  Senator  from  New  York. 

ExHttrr  1 

REsoLunoN    Unanimously   Adopted   at   the 

PORTY-POCRTH     ANNUAL     MEETING     OF     THE 

National  Association  of  Tax  Adminis- 
trators, Held  in  Atlanta,  Ga.,  June  13-17, 
1976 

resolution  eight 

Whereas,  both  the  Executive  and  Legisla- 
tive Branches  of  the  Federal  Government 
have  under  consideration  seperate  proposals 
which  would  override  state  taxing  powers 
and  methods,  and 

Whereas,  the  Executive  Branch,  In  total 
secrecy,  took  the  unprecedented  action  of 
negotiating  and  executing  a  treaty  with  the 
United  Kingdom  which  restricts  state  taxing 
methods,  and  substantially  reduces  the  cor- 
porate tax  revenues  for  some  states  for  the 
benefit  of  multinational  corporations,  and 

Whereas,  the  United  States  House  Ways 
and  Means  Task  Force  on  Foreign  Source  In- 
come is  considering  a  proposal  by  Represent- 
ative Jones  to  limit  states  In  determining 
the  amount  of  Income  derived  from  sute 
sources  to  the  federal  tax  base,  thereby  per- 
mitting multinational  corporations  to  ma- 
nipulate their  Income  and  defer  the  payment 
of  Income  taxes  by  the  corporate  form 
through  Which  their  activities  are  conducted, 
and  the  geographical  areas  through  which 
their  activities  are  conducted,  and 

Whereas,  such  actions  completely  disre- 
gard and  undermine  the  continuing  efforts 
of  the  several  states  to  develop  a  uniform 
approach  to  the  taxation  of  multistate 
and  multinational  corporations,  now,  there- 
fore, be  It 

Resolved,  by  the  National  Association  of 
Tax  Administrators  as  follows: 

1.  That  it  opposes  the  unprecedented  ac- 
tion adopted  by  the  Executive  Branch  in 
secretly  bargaining  away  the  states'  taxing 
powers,  and  in  particular  because  such  ac- 
tion benefits  only  the  world's  largest  multi- 
national corporations  which  have  never  es- 
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tabUshed  that  they  are  exposed  to  tax  on  all 
of  their  Income,  nor  that  their  effective  tax 
rate  Is  comparable  to  the  tax  rate  Imposed  on 
local  corporations. 

2.  That  the  National  Association  of  Tax 
Administrators  continues  to  oppose  restric- 
tive federal  tax  legislation  with  respect  to 
multlstate  or  multinational  taxpayers;  and 
If  such  legislation  Is  mandated  It  should  not 
provide  preferential  tax  treatment  for  mul- 
tinational corporations,  nor  permit  such 
corporations  to  alter  tax  consequences  by 
the  corporate  form  through  which  they  con- 
duct their  activities. 

3.  That  each  member  state  of  the  National 
Association  of  Tax  Administrators  request 
their  state  legislatures  to  enact  appropriate 
Resolutions  urging  that  the  treaty  provisions 
relating  to  state  taxes  be  reserved,  and  that 
Congress  not  approve  any  restrictive  federal 
interstate  tax  legislation. 

4.  That  copies  of  the  R«solutlon  be  sent  to 
the  following : 

(a)  President  of  the  United  States; 

(b)  Governor  of  each  state; 

(c)  U.S.  State  Department; 

(d)  U.S.  Treasury  Department,  Interna- 
tional Tax  Section; 

(e)  U.S.  Senate  Committee  on  Foreign  Re- 
lations; 

(f)  U.S.  House  Commltee  on  Ways  and 
Means; 

(g)  U.S.  Senate  Finance  Committee; 

(h)  U.S.  Joint  Committee  on  Internal  Rev- 
enue Taxation;  and 

( 1 )  U.S.  House  of  Representatives  Ways  and 
Means  Task  Force  on  Forslgn  Source  In- 
come. 

5.  That  the  Executive  Secretary  request 
permission  to  attend  any  public  meetings 
regarding  the  pending  treaty  and  the  task 
force  proposal  or  similar  proposals  which 
may  be  considered  by  the  House  Ways  and 
Means  Committee,  Senate  Finance  Commit- 
tee, or  the  Senate  Foreign  Relations  Com- 
mittee, and  urge  that  the  parts  of  the  treaty 
relating  to  state  taxes  be  reserved,  and  that 
any  task  force  or  Senate  Finance  Commit- 
tee proposal  to  limit  state  taxes  or  state  tax- 
ing methods  be  rejected. 

National  Conference  of  State 

Legislatures. 
Woihington,  D.C.,  September  9. 1977. 
Hon.  John  J.  Sparkman, 
Chairman,   Senate   Foreign   Relations   Com- 
mittee. Dirkaen  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Sparkman:  As  President  of 
the  National  Conference  of  State  Legisla- 
tures, I  am  writing  to  Inform  you  of  our  re- 
cently adopted  position  on  the  United 
States-United  Kingdom  tax  treaty.  The  Na- 
tional Conference  of  State  Legislatures  Is  the 
non-partisan  organization  representing  the 
nation's  7,600  state  legislators  and  staff. 

We  would  like  to  encourage  you  and  the 
Foreign  Relations  Committee  to  place  reser- 
vations on  those  sections  of  this  treaty  which 
would  Infringe  upon  the  separate  tax  systems 
of  the  states.  With  a  majority  of  the  states 
utilizing  the  unitary  tax  method  to  some 
degree,  our  Conference  unanimously  adopted 
this  position  calling  on  the  U.S.  Senate  to 
delete  these  restrictions  from  the  treaty.  I 
think  It  Is  Important  to  point  out  that  many 
states  are  concerned  with  this  Issue  as  evi- 
denced by  the  support  for  our  position  by 
elected  state  legislators  from  all  parts  of  the 
country. 

We  do  not  feel  that  this  treaty  should  for- 
bid the  use  of  the  unitary  taxation  method 
by  the  states.  This  unprecedented  action  by 
the  treaty  negotiators  to  Intrude  Into  the 
constitutionally  separate  tax  systems  of  the 
states  Is  the  basic  issue.  We  do  not  feel  that 
the  proper  method  of  modifying  state  tax 
laws  should  be  through  the  adoption  of  a 
treaty  by  the  federal  government.  The  state 
legislators  who  are  responsible  for  writing 


state  tax  laws  are  willing  to  engage  in  a  full 
examination  of  the  tax  laws  of  both  the  state 
and  federal  governments  In  order  to  develop 
Improvements  to  the  methods  of  taxation  of 
multi-national  corporations. 

Although  the  arms-length  method  of  taxa- 
tion has  been  proposed  by  some  as  the  only 
method  states  could  use  to  tax  multi-na- 
tional corporations,  the  experience  in  many 
states  which  use  this  method  have  pointed 
out  some  major  problems.  Those  states  which 
utilize  the  arms-length  approach  have  not 
had  the  necessary  cooperation  from  the 
Treasury  Department  to  make  this  an  effec- 
tive approach.  Careful  study  by  state  legis- 
lators, governors,  and  state  tax  administra- 
tors of  taxation  methods  must  take  place  be- 
fore we  should  even  consider  such  a  radical 
step  to  simply  outlaw  the  unitary  tax 
method. 

I  thank  you  in  advance  for  your  careful 
consideration  of  an  Issue  which  raises  funda- 
mental constitutional  questions.  If  you  or 
your  staff  should  have  any  questions,  please 
contact  Jeffrey  Esser  in  our  Washington  Of- 
fice of  State-Federal  Relations. 
Sincerely, 

Fred  E.  Anderson, 
President,  National  Conference  of 

State  Legislatures. 

National  Conference  of  State  LEcisLATxntEs 
Policy  Position 

UNITED  states-united  KINGDOM  TAX  TREATT 

The  National  Conference  of  State  Legis- 
latures urges  Congress  to  delete  provisions 
from  the  United  States-United  Kingdom 
Tax  Treaty  which  will  Infringe  upon  the 
separate  tax  systems  of  the  states  and  other 
governmental  units.  In  adopting  this  treaty, 
the  U.S.  Senate  should  place  reservations  on 
the  tax  treaty  articles  that  forbid  the  states 
from  utilizing  the  "unitary  taxation  system." 

Adopted  at  the  Annual  Meeting  of  NCSL, 
August  5,  1977,  Detroit,  Michigan. 

Resolution  :  Untted  STATES-UNrntD  Kingdom 
Treaty  as  Adopted  by  the  ExECxrriVE  Com- 
mittee OF  the  National  Association  or 
Attorneys  General  Executive  CoMMriTEE 
Meeting 

Whereas,  the  United  States  Senate  will 
consider  a  tax  treaty  with  the  United  King- 
dom which  would  preempt  state  taxing  power 
and  methods;  and 

Whereas,  adoption  of  such  a  treaty  would 
substantially  reduce  actual  and  potential 
tax  revenues  to  the  benefit  of  multinational 
corporations; 

Therefore,  be  it  resolved  that: 

1.  the  Executive  Committee  of  this  As- 
sociation opposes  provisions  In  this  treaty 
which  represent  an  unwarranted  intrusion  of 
the  federal  government  in  tax  matters  of 
state  concern;  and 

2.  the  Executive  Committee  of  the  Na- 
tional Association  of  Attorneys  General  urges 
Congress  to  delete  provisions  from  the  United 
States-United  Kingdom  Tax  Treaty  which 
restrict  state  taxing  methods;  and 

3.  the  Washington  Counsel  of  the  Na- 
tional Association  of  Attorneys  General  is 
authorized  to  communicate  the  position  of 
the  Executive  Committee  to  the  appropriate 
members  of  Congress  and  the  Administra- 
tion. 

Federal   Interference   with   State   Taxing 
Power 
A.  issm 
Deletion  of  paragraph  4  of  Article  IX  of 
the    United    States-United    Kingdom    Tax 
Treaty,  regarding  the  Western  states'  rights 
to  use  the  unitary  tax  method  of  apportion- 
ing taxable  Income. 

B.  governors'  policy  statement 
The  United  States  Senate  Foreign  Rela- 
tions Committee  Is  requested  to  recommend 
to   the   full   U,S.   Senate   that   the   United 


States-Unlted^^^ngdom  Tax  Treaty  not  be 
ratified  so  long  as  paragraph  4  of  Article  IX 
remains  a  part  of  the  treaty  and  restricts  the 
states'  power  to  use  the  unitary  tax  concept. 
The  Governors  also  feel  that  such  federal 
Interference  with  state  taxing  powers  is  not 
warranted  and  contrary  to  the  sovereign  In- 
terests of  all  states. 

c.  follow-up  action  sequesteo 

1.  Transmit  resolution  to  the  United 
States  Senate  Foreign  Relations  Committee. 

2.  Transmit  the  resolution  to  the  Secre- 
tary of  Treasury. 

3.  Transmit  resolution  to  the  Western 
Congressional  Delegation. 

D.  background 

A  tax  treaty  was  negotiated  between  the 
United  States  and  the  United  Kingdom  that 
restricted  in  paragraph  4  of  Article  IX,  the 
powers  of  the  states  to  use  the  unitary  tax 
method.  The  restriction  on  the  unitary 
method  prevents  the  states  from  using  the 
world-wide  combination  method  of  allocat- 
ing income  between  states.  Three  states  (Cal- 
ifornia, Oregon  and  Alaska)  currently  use 
the  worldwide  combination  of  unitary  In- 
come method  and  it  is  estimated  that  the 
passage  of  the  treaty  as  it  presently  stands 
would  cost  these  states  an  estimated  $150 
million  a  year.  Several  other  Western  states 
are  contemplating  adopting  the  new  con- 
cept of  tax  allocation. 

The  Federal  government  attempt  to  re- 
strict state  taxing  powers  comes  at  a  time 
when  the  Western  state.<;  are  making  great 
strides  in  adoplng  common  practices  and  uni- 
form regulations  in  the  administration  of 
interstate  taxation  through  the  Multi-State 
Tax  Commission. 

The  ACTING  PRESroENT  pro  tem- 
pore. The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 5  minutes. 

If  Senator  Stevens  will  give  me  his 
attention,  Mr.  President,  I  happen  to 
be  a  fan  of  Alaska.  I  think  I  have  done 
many  things.  I  hope,  in  my  lifetime  and 
here  in  the  Senate  I  may  do  many  more 
to  aid  our  outpost  State  in  order  to  de- 
velop its  fantastic  potential. 

I  would  not  for  a  moment  try  to  over- 
ween  the  Senator  by  countering  his  argu- 
ments in  some  confrontational  way.  But 
I  would  like  to  point  out  a  number  of 
things  which  could  be  helpful.  That  is 
the  reason  I  express  them. 

First,  Alaska  is  an  enormous  area  that 
needs  enoromous  investment.  Not  that  I 
am  trying  to  convince  the  Senator,  but 
I  simply  wish  to  commend  to  the  Sena- 
tor, who  is  probably  the  most  patriotic 
advocate  one  could  find  of  his  State, 
the  experience  and  study  made  by  both 
the  Governor  of  California  and  the  Gov- 
ernor of  West  Virginia.  I  think  before 
the  Senator  was  in  the  Chamber  this 
morning  I  read  Mr.  Rockefeller's  letter 
respecting  West  Virginia,  and  it  was  very 
instructive  as  to  what  he  said.  West 
Virginia  started  out  against  it  and  ended 
up  for  this  treaty. 

I  would  like  to  reread,  if  I  may,  that 
paragraph.  It  has  gone  into  the  Record: 

We  estimate  that  the  treaty  prohibition  on 
the  tise  of  the  unitary  tax  system  would  re- 
duce corporate  tax  revenues  by  approxi- 
mately $300,000  annually.  However,  in  re- 
viewing the  aggregate  Impact  of  the  treaty,  I 
am  now  confident  that  the  tax  gains  to  West 
Virginia  by  reason  of  the  treaty  should  more 
than  offset  this  loss. 

Comparable  experience  is  interestingly 
reported  by  Governor  Brown  of  Califor- 
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nia.  Again,  I  would  like  to  refer  to  the  hope  is  done — and  I  shall  do  my  utmost  these  taxes  are  effecUveiy  and  equitably  ad- 
telegram  which  Governor  Brown  sent,  to  bring  it  about — I  hope  the  State  of  ministered  as  to  all  taxpayers, 
joined   in  by   Senator  Cranston.   This  Alaska,  one,  wiU  hold  the  Treasury  to  .  °"f  decision  m  respect  to  Article  9(4)  is 
morning  Senator  Hayakawa  spoke  to  ex-  this  promise— and  I  will  help  the  State  of  f^fSri?^  o-  IL  °^x  '^^J^  J^^^^fr.^* 
actly  the  same  point.  The  telegram  said:  Alaska,  and  I  think  the  Senate  will;  and.  LndVther  ^uSl  ^d  to  ^ZL  that  no^ 

Furthermore,  It  Is  the  Judgment  of  Call-  two,  that  the  State  will  do  its  utmost  to  ganlzation.  either  foreign  or  domestic,  has 
fornla's  Business  and  Transportation  Sec-  take  advantage  of  a  new  climate  for  in-  an  advantage  over  another  due  to  the  sixuc- 
retary,  Richard  Sllberman,  and  the  State  vestment  to  attract  rather  than  repel  ture  of  the  tax  system.  Passage  of  the  treaty 
Director  of  Finance,  Roy  Bell,  that  ratlflca-  foreign  investment.  without  a  reservation  as  to  Article  9(4) 
tlon  of  the  treaty  will  have  a  positive  net  i^^  STEVENS  Mr  President  will  the  *°"1'1'  o^  course,  place  U.K.  based  corpora- 
economic  Impact  on  California.  Senator  yield  me  additional  tinie?  "°^  V,"  ?rl^''t^J?*T"°°-   ^         .„. 

I  would  like  to  give  the  Senator  an  Mr  JAVITS  How  much  time  does  the  ^  °n  it  w«  hek^^y  thS'l^^V^S 

example  of  this  point.  Senator  want?  Relations  committee.  The  California  Fran- 

The  Hong  Kong  and  Shanghai  Bank-  Mr.  JAVTTS.  I  yield.  chise  Tax  Board  has  consistently  opposed 
ing  Corporation   had   an  interest  in   a  Mr.  STEVENS.  Mr.  President,  I  am  in-  the  treaty — its  opposition  has  never  walv- 
Califomia  branch.  One  of  the  horror  debted  to  the  Senator  from  New  York  ered.  The  enclosure  summarizes  the  depart- 
stories  about  the  applications  of  the  uni-  for  that  statement,   and   I  believe   the  ment's  views  as  to  why  state  taxes  shoiUd 
tary  tax  system  by  California  was  to  this  record  is  improved  by  that  statement  5;°^.^^^^':*"^  ****"  ''**^  ^  the  Treasuiy 
Hong  Kong  and  Shanghai  Banking  Cor-  being  in  the  Record.  ^uM  SThappy  to  dil^iT wiITvou  The  r« 
poration  holding.  Apparently,  the  State  ^  I  say  to  the  Senator  from  New  York  so:^  why  ffi^reaty  Sd  ^t  Wpprovli 
of  Calif  ornia  taxes  them  more  than  their  that  the  problem  is  not  solely  with  this  unless  Article  9(4)   is  reserved 
capital  because  of  the  unitary  system.  I  treaty.  The  problem  is  that  the  prospect  „     „      ,.     *   t      ^ 
understand  that  now  that  they  have  ac-  he  mentions,  that  this  concept  of  using  ***■•  iTesident.  I  ask  imanimous  con- 
quired  an  important  interest,  perhaps  as  the  treaty  power  to  limit  the  exercise  of  ^fp^  ^  '^ave  prmted  in  the  Record  at 
much  as  a  controlling  interest,  in  the  the  rights  of  sovereign  states,  will  be  *"«  conclusion  of  my  remarks,  the  letter 
Marine  Midland  Bank,  they  are  more  extended  to  Canada,   to   Germany,   to  to  which  I  have  referred,  together  with 
than  happy  to  seU  their  interest  in  their  Japan,  to  our  trading  partners.  ^  ^     .^Si^r^  „x,^c^„,Tr„ 
California  holding.  We  have  the  strange  situation  that  in  The  ACTING  PRESIDENT  pro  tem- 

Now.  in  addition,  this  treaty,  as  the  my  State,  we  wUl  not  affect  domestic  P°"-  ^''^P"^  objection,  it  is  so  ordered. 
Senator  knows,  is  heavily  supported  by  international  corporations,  multination-  ^^^^^,^4^2  ,  ,  *  *  *  ^k 
business  interests  which  do  very  broad-  al  corporations,  and  their  activities.  They  ^  ^  &i  Ji.vt«b.  i  also  pomt  out  to  the 
scale  investing.  still  will  be  subject  to  the  unitary  meth-  Senator  from  New  York  that  the  Con- 
Finally,  the  Senator  is  right  about  the  od  of  apportionment.  It  is  only  those  Passional  Budget  Office  has  inf  omed 
fact  that  the  United  States  expects  that  corporations  that  originate  and  have  T^  i  iP*  ,!?^?"^*  k°^^* 
the  countries  of  the  European  economic  their  home  offices,  so  to  speak,  in  the  )^  ^^  ^^\  ""f^^.^,  brought  about  by 
community.  wUl  be  adopting  the  same  United  Kingdom  that  will  get  this  um-  the  approval  of  this  treaty.  If  it  is  not 
tax  integration  system  that  the  United  brella  of  protection  from  State  taxation.  "^  ^^  Record— and  I  do  not  beheve  it 
Kingdom  has  already  adopted  and  hence  That  discrimination,  in  my  opinion,  vio-  p-J^  !ff  a^T'?"^™*^°a'?^"  t,.^  ^® 
that  we  can  expect  that  there  will  be  an  lates  the  equal  protection  concept  of  our  '^tter  oi  April  8,  rrom  Alice  Rlvlin,  dl- 
extension  of  this  principle  in  other  trea-  Constitution.  T^L°i  i  .Lf  ?^^°"*  '^ 
ties,  undoubtedly,  with  France,  the  Ger-  I  do  not  understand  why  the  treaty  "  r^„  P\S,„„  „„  „1"^*,°"°'  .k-  i»f*-^ 
man  Federal  Republic,  and  possibly  Power  should  be  used  by  the  executive  „„{^„trt„^^  ^J^^!^?^\^%ll^^ 
Canada.  branch  in  a  manner  that  Congress  could  was  ordered  to  be  printed  m  the  Record. 

Finally    and    very    importantly,    the  not  legislate.  We,  as  Congress,  could  not  as  follows: 

Treasury,  and  I  now  make  this  part  of  tell  the  sovereign  states  that  they  could  congressional  Bt7D<nrr  Oitice, 

the  record  and  legislative  history.  not  tax  the  United  Kingdom  corporations  washinaton  dc   A^i^'i97a 

The  Treasury  has  sought  to  put  to  in  this  manner  but  that  they  could  con-  Hon.  John  J  Sparkman       '        ''"'■"•• 

rest  the  fear  that  article  9(1)  is  merely  a  tinue  to   tax  those  which  originate  in  chairman.  Committee  on  Foreign  Relations. 

first  step  toward  greater  Federal  restric-  every  other  nation  of  the  world.  U.S.  Senate,  Washington,  D.C. 

tions  on  State  taxing  authority,  particu-  The  net  result  of  the  treaty  power  is  I^*"  **»    Chairman:  in  accordance  with 

larly  that  a  provision  like  article  9(4)  to   bring  about  a  unique   form  of   tax  Section  403  of  the  Budget  Act.  the  Congres- 

will  be  included  in  other  treaties  and  discrimination.    As    the    Boston    Globe  '""''"i'  f'^''^**  9®'*,  ***!  •"™i°t^  **"•  ?™" 

that  future  treaties  will  go  beyond  the  points  out.  it  is  really  taxing  State  tax-  ^-0^?^%  TroS'  tSlty  'woum"';^ 

limited  scope  of  article  9(4)    to  impose  ation    through    the    use   of    the    treaty  place  the  existing  treaty  between  the  two 

greater  restrictions  on  State  taxation.  power.  countries,  it  is  intended  to  take  account  of 

With    regard    to    the    second    point.  j  hope  the  Members  of  the  Senate  are  changes  in  the  tax  system,  particularly  the 

Treasury  has  no  intention  of  limiting  not  misled  by  the  action  taken  by  our  enactment  by  the  British  of  the  Advance 

State  taxation  in  future  treaties,  beyond  colleagues  from  California  and  the  Gov-  S°^°'f"^^,T^i*^>  *""  ***'  Petroleum 

the  type  of  restrictions  provided  in  ar-  ernor  of  California  Revenue  Tax  (PRT)  . 

tide  9(4).  ^  x.              i  ^i.       <           ..i.                ..     „  The   treaty   would   not   provide   any   new 

NOW,  the  second  point  is  that  future  „,^th/QtofJ«f  r^„if[^^i=   LtT^T^f^ro""  ""'*«'''  authority  or  any  new  or  Increased 

treaties  will  go  beyond  the  limitations  of  °1  '  H^i^nl  .?f  t«              '                       '  ^  «P«"<»'t"^« 

9(4).  So  they  negate  that.  in  wnicn  ne  states .  The  congressional  Budget  Office  estimates 

With  respect  to  the  first  point   that  a  Many  questions  have  been  raised  concern-  that  the  five-year  cost  of  the  treaty  provl- 

nrovision   likp   QU)    will   hP   InrliirtPri   in  '"S  ^*^«  contradictory  positions  taken  by  the  slons.  other  than  those  related,  to  the  ACT 

othir  tr^ati^s    Treas^rv  has  token  the  California  Franchise  Tax  Board  and  Gov-  and  the  PRT,  in  mlUions  of  dollars  would  be : 

otner  ireaues,    ixeasury  nas  laxen  me  ernor  Brown  as  to  the  Treaty.  The  Franchise  »-„--„. 

position  in  discussions  with  other  coun-  Tax  Board  is  by  statute  an  Independent  de-  „,„,,  „„„.                                           ^ 

tries  that  a  provision  like  article  9(4)  partment  governed  by  a  three-member  board.  'iscai  year.                                            loss 

cannot  be  considered  until  the  Senate  i,   as   the  Chairman,   am  also   the  elected     1978  -— $100 

has  acted  on  the  United  Kingdom  Treaty,  controller  of  the  state  of  California.              ^979  - - 28 

If   the   treaty   is   approved,   Treasury  Another  member  of  the  Board  is  the  Chalr-     ?g|?  " ■ ?: 

will   consider    the    inclusion    of    similar  man  of  the  state  Board  of  Equalization  who     ..p,  ' ^ 

provisions  in  other  treaties,  but  only  in  is  also  elected  by  the  people  of  California.        „            „ 

return  for  commensurate  concessions  on  The  third  member  is  the  Director  of  Finance             '"" ""'"V""V„""C'   , 

the  other  side  °       appointed  by  the  Governor.  While  the  proposed  treaty  would  make  clear 

The  Treasury  does  not  want  to  ex-  ,,'^%'^f"'=^'^7"  ^^'^  is  charged  with  *^*\  ""^Z;^  *?,\*^«  f^'^,?^*"'^^^ 

p>anH   tu^  ^r^^^l^^  w^„^^A  ♦v,«o«.  u™i*o  the  effective   and   equitable   administration  foreign  tax  credit  unaer  unitea  Hiaies  law. 

f^r^          A  T^uf^i  *u^?  .^  '^f *        *  **:  ot  the  California  Corporate  Franchise  and  the  resulting  gain  or  loss  in  federal  revenues 

lions,  and  I  think  that  is  an  important  mcome  Tax  Law  and  the  Personal  Income  would  depend  on  the  resolution  of  other  legal 

commitment  to  a  State  like  Alaska.  Tax   Law.    The   Board's   opposition   to    the  questions,  including,  for  example,  whether 

If  the  reservation  is  rejected,  which  I  treaty  is  based  upon  its  duty  to  insure  that  taxes  Imposed  by  some  other  foreign  coun- 
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tabUshed  that  they  are  exposed  to  tax  on  all 
of  their  Income,  nor  that  their  effective  tax 
rate  Is  comparable  to  the  tax  rate  Imposed  on 
local  corporations. 

2.  That  the  National  Association  of  Tax 
Administrators  continues  to  oppose  restric- 
tive federal  tax  legislation  with  respect  to 
multlstate  or  multinational  taxpayers;  and 
If  such  legislation  Is  mandated  It  should  not 
provide  preferential  tax  treatment  for  mul- 
tinational corporations,  nor  permit  such 
corporations  to  alter  tax  consequences  by 
the  corporate  form  through  which  they  con- 
duct their  activities. 

3.  That  each  member  state  of  the  National 
Association  of  Tax  Administrators  request 
their  state  legislatures  to  enact  appropriate 
Resolutions  urging  that  the  treaty  provisions 
relating  to  state  taxes  be  reserved,  and  that 
Congress  not  approve  any  restrictive  federal 
interstate  tax  legislation. 

4.  That  copies  of  the  R«solutlon  be  sent  to 
the  following : 

(a)  President  of  the  United  States; 

(b)  Governor  of  each  state; 

(c)  U.S.  State  Department; 

(d)  U.S.  Treasury  Department,  Interna- 
tional Tax  Section; 

(e)  U.S.  Senate  Committee  on  Foreign  Re- 
lations; 

(f)  U.S.  House  Commltee  on  Ways  and 
Means; 

(g)  U.S.  Senate  Finance  Committee; 

(h)  U.S.  Joint  Committee  on  Internal  Rev- 
enue Taxation;  and 

( 1 )  U.S.  House  of  Representatives  Ways  and 
Means  Task  Force  on  Forslgn  Source  In- 
come. 

5.  That  the  Executive  Secretary  request 
permission  to  attend  any  public  meetings 
regarding  the  pending  treaty  and  the  task 
force  proposal  or  similar  proposals  which 
may  be  considered  by  the  House  Ways  and 
Means  Committee,  Senate  Finance  Commit- 
tee, or  the  Senate  Foreign  Relations  Com- 
mittee, and  urge  that  the  parts  of  the  treaty 
relating  to  state  taxes  be  reserved,  and  that 
any  task  force  or  Senate  Finance  Commit- 
tee proposal  to  limit  state  taxes  or  state  tax- 
ing methods  be  rejected. 

National  Conference  of  State 

Legislatures. 
Woihington,  D.C.,  September  9. 1977. 
Hon.  John  J.  Sparkman, 
Chairman,   Senate   Foreign   Relations   Com- 
mittee. Dirkaen  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Sparkman:  As  President  of 
the  National  Conference  of  State  Legisla- 
tures, I  am  writing  to  Inform  you  of  our  re- 
cently adopted  position  on  the  United 
States-United  Kingdom  tax  treaty.  The  Na- 
tional Conference  of  State  Legislatures  Is  the 
non-partisan  organization  representing  the 
nation's  7,600  state  legislators  and  staff. 

We  would  like  to  encourage  you  and  the 
Foreign  Relations  Committee  to  place  reser- 
vations on  those  sections  of  this  treaty  which 
would  Infringe  upon  the  separate  tax  systems 
of  the  states.  With  a  majority  of  the  states 
utilizing  the  unitary  tax  method  to  some 
degree,  our  Conference  unanimously  adopted 
this  position  calling  on  the  U.S.  Senate  to 
delete  these  restrictions  from  the  treaty.  I 
think  It  Is  Important  to  point  out  that  many 
states  are  concerned  with  this  Issue  as  evi- 
denced by  the  support  for  our  position  by 
elected  state  legislators  from  all  parts  of  the 
country. 

We  do  not  feel  that  this  treaty  should  for- 
bid the  use  of  the  unitary  taxation  method 
by  the  states.  This  unprecedented  action  by 
the  treaty  negotiators  to  Intrude  Into  the 
constitutionally  separate  tax  systems  of  the 
states  Is  the  basic  issue.  We  do  not  feel  that 
the  proper  method  of  modifying  state  tax 
laws  should  be  through  the  adoption  of  a 
treaty  by  the  federal  government.  The  state 
legislators  who  are  responsible  for  writing 


state  tax  laws  are  willing  to  engage  in  a  full 
examination  of  the  tax  laws  of  both  the  state 
and  federal  governments  In  order  to  develop 
Improvements  to  the  methods  of  taxation  of 
multi-national  corporations. 

Although  the  arms-length  method  of  taxa- 
tion has  been  proposed  by  some  as  the  only 
method  states  could  use  to  tax  multi-na- 
tional corporations,  the  experience  in  many 
states  which  use  this  method  have  pointed 
out  some  major  problems.  Those  states  which 
utilize  the  arms-length  approach  have  not 
had  the  necessary  cooperation  from  the 
Treasury  Department  to  make  this  an  effec- 
tive approach.  Careful  study  by  state  legis- 
lators, governors,  and  state  tax  administra- 
tors of  taxation  methods  must  take  place  be- 
fore we  should  even  consider  such  a  radical 
step  to  simply  outlaw  the  unitary  tax 
method. 

I  thank  you  in  advance  for  your  careful 
consideration  of  an  Issue  which  raises  funda- 
mental constitutional  questions.  If  you  or 
your  staff  should  have  any  questions,  please 
contact  Jeffrey  Esser  in  our  Washington  Of- 
fice of  State-Federal  Relations. 
Sincerely, 

Fred  E.  Anderson, 
President,  National  Conference  of 

State  Legislatures. 

National  Conference  of  State  LEcisLATxntEs 
Policy  Position 

UNITED  states-united  KINGDOM  TAX  TREATT 

The  National  Conference  of  State  Legis- 
latures urges  Congress  to  delete  provisions 
from  the  United  States-United  Kingdom 
Tax  Treaty  which  will  Infringe  upon  the 
separate  tax  systems  of  the  states  and  other 
governmental  units.  In  adopting  this  treaty, 
the  U.S.  Senate  should  place  reservations  on 
the  tax  treaty  articles  that  forbid  the  states 
from  utilizing  the  "unitary  taxation  system." 

Adopted  at  the  Annual  Meeting  of  NCSL, 
August  5,  1977,  Detroit,  Michigan. 

Resolution  :  Untted  STATES-UNrntD  Kingdom 
Treaty  as  Adopted  by  the  ExECxrriVE  Com- 
mittee OF  the  National  Association  or 
Attorneys  General  Executive  CoMMriTEE 
Meeting 

Whereas,  the  United  States  Senate  will 
consider  a  tax  treaty  with  the  United  King- 
dom which  would  preempt  state  taxing  power 
and  methods;  and 

Whereas,  adoption  of  such  a  treaty  would 
substantially  reduce  actual  and  potential 
tax  revenues  to  the  benefit  of  multinational 
corporations; 

Therefore,  be  it  resolved  that: 

1.  the  Executive  Committee  of  this  As- 
sociation opposes  provisions  In  this  treaty 
which  represent  an  unwarranted  intrusion  of 
the  federal  government  in  tax  matters  of 
state  concern;  and 

2.  the  Executive  Committee  of  the  Na- 
tional Association  of  Attorneys  General  urges 
Congress  to  delete  provisions  from  the  United 
States-United  Kingdom  Tax  Treaty  which 
restrict  state  taxing  methods;  and 

3.  the  Washington  Counsel  of  the  Na- 
tional Association  of  Attorneys  General  is 
authorized  to  communicate  the  position  of 
the  Executive  Committee  to  the  appropriate 
members  of  Congress  and  the  Administra- 
tion. 

Federal   Interference   with   State   Taxing 
Power 
A.  issm 
Deletion  of  paragraph  4  of  Article  IX  of 
the    United    States-United    Kingdom    Tax 
Treaty,  regarding  the  Western  states'  rights 
to  use  the  unitary  tax  method  of  apportion- 
ing taxable  Income. 

B.  governors'  policy  statement 
The  United  States  Senate  Foreign  Rela- 
tions Committee  Is  requested  to  recommend 
to   the   full   U,S.   Senate   that   the   United 


States-Unlted^^^ngdom  Tax  Treaty  not  be 
ratified  so  long  as  paragraph  4  of  Article  IX 
remains  a  part  of  the  treaty  and  restricts  the 
states'  power  to  use  the  unitary  tax  concept. 
The  Governors  also  feel  that  such  federal 
Interference  with  state  taxing  powers  is  not 
warranted  and  contrary  to  the  sovereign  In- 
terests of  all  states. 

c.  follow-up  action  sequesteo 

1.  Transmit  resolution  to  the  United 
States  Senate  Foreign  Relations  Committee. 

2.  Transmit  the  resolution  to  the  Secre- 
tary of  Treasury. 

3.  Transmit  resolution  to  the  Western 
Congressional  Delegation. 

D.  background 

A  tax  treaty  was  negotiated  between  the 
United  States  and  the  United  Kingdom  that 
restricted  in  paragraph  4  of  Article  IX,  the 
powers  of  the  states  to  use  the  unitary  tax 
method.  The  restriction  on  the  unitary 
method  prevents  the  states  from  using  the 
world-wide  combination  method  of  allocat- 
ing income  between  states.  Three  states  (Cal- 
ifornia, Oregon  and  Alaska)  currently  use 
the  worldwide  combination  of  unitary  In- 
come method  and  it  is  estimated  that  the 
passage  of  the  treaty  as  it  presently  stands 
would  cost  these  states  an  estimated  $150 
million  a  year.  Several  other  Western  states 
are  contemplating  adopting  the  new  con- 
cept of  tax  allocation. 

The  Federal  government  attempt  to  re- 
strict state  taxing  powers  comes  at  a  time 
when  the  Western  state.<;  are  making  great 
strides  in  adoplng  common  practices  and  uni- 
form regulations  in  the  administration  of 
interstate  taxation  through  the  Multi-State 
Tax  Commission. 

The  ACTING  PRESroENT  pro  tem- 
pore. The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 5  minutes. 

If  Senator  Stevens  will  give  me  his 
attention,  Mr.  President,  I  happen  to 
be  a  fan  of  Alaska.  I  think  I  have  done 
many  things.  I  hope,  in  my  lifetime  and 
here  in  the  Senate  I  may  do  many  more 
to  aid  our  outpost  State  in  order  to  de- 
velop its  fantastic  potential. 

I  would  not  for  a  moment  try  to  over- 
ween  the  Senator  by  countering  his  argu- 
ments in  some  confrontational  way.  But 
I  would  like  to  point  out  a  number  of 
things  which  could  be  helpful.  That  is 
the  reason  I  express  them. 

First,  Alaska  is  an  enormous  area  that 
needs  enoromous  investment.  Not  that  I 
am  trying  to  convince  the  Senator,  but 
I  simply  wish  to  commend  to  the  Sena- 
tor, who  is  probably  the  most  patriotic 
advocate  one  could  find  of  his  State, 
the  experience  and  study  made  by  both 
the  Governor  of  California  and  the  Gov- 
ernor of  West  Virginia.  I  think  before 
the  Senator  was  in  the  Chamber  this 
morning  I  read  Mr.  Rockefeller's  letter 
respecting  West  Virginia,  and  it  was  very 
instructive  as  to  what  he  said.  West 
Virginia  started  out  against  it  and  ended 
up  for  this  treaty. 

I  would  like  to  reread,  if  I  may,  that 
paragraph.  It  has  gone  into  the  Record: 

We  estimate  that  the  treaty  prohibition  on 
the  tise  of  the  unitary  tax  system  would  re- 
duce corporate  tax  revenues  by  approxi- 
mately $300,000  annually.  However,  in  re- 
viewing the  aggregate  Impact  of  the  treaty,  I 
am  now  confident  that  the  tax  gains  to  West 
Virginia  by  reason  of  the  treaty  should  more 
than  offset  this  loss. 

Comparable  experience  is  interestingly 
reported  by  Governor  Brown  of  Califor- 
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nia.  Again,  I  would  like  to  refer  to  the  hope  is  done — and  I  shall  do  my  utmost  these  taxes  are  effecUveiy  and  equitably  ad- 
telegram  which  Governor  Brown  sent,  to  bring  it  about — I  hope  the  State  of  ministered  as  to  all  taxpayers, 
joined   in  by   Senator  Cranston.   This  Alaska,  one,  wiU  hold  the  Treasury  to  .  °"f  decision  m  respect  to  Article  9(4)  is 
morning  Senator  Hayakawa  spoke  to  ex-  this  promise— and  I  will  help  the  State  of  f^fSri?^  o-  IL  °^x  '^^J^  J^^^^fr.^* 
actly  the  same  point.  The  telegram  said:  Alaska,  and  I  think  the  Senate  will;  and.  LndVther  ^uSl  ^d  to  ^ZL  that  no^ 

Furthermore,  It  Is  the  Judgment  of  Call-  two,  that  the  State  will  do  its  utmost  to  ganlzation.  either  foreign  or  domestic,  has 
fornla's  Business  and  Transportation  Sec-  take  advantage  of  a  new  climate  for  in-  an  advantage  over  another  due  to  the  sixuc- 
retary,  Richard  Sllberman,  and  the  State  vestment  to  attract  rather  than  repel  ture  of  the  tax  system.  Passage  of  the  treaty 
Director  of  Finance,  Roy  Bell,  that  ratlflca-  foreign  investment.  without  a  reservation  as  to  Article  9(4) 
tlon  of  the  treaty  will  have  a  positive  net  i^^  STEVENS  Mr  President  will  the  *°"1'1'  o^  course,  place  U.K.  based  corpora- 
economic  Impact  on  California.  Senator  yield  me  additional  tinie?  "°^  V,"  ?rl^''t^J?*T"°°-   ^         .„. 

I  would  like  to  give  the  Senator  an  Mr  JAVITS  How  much  time  does  the  ^  °n  it  w«  hek^^y  thS'l^^V^S 

example  of  this  point.  Senator  want?  Relations  committee.  The  California  Fran- 

The  Hong  Kong  and  Shanghai  Bank-  Mr.  JAVTTS.  I  yield.  chise  Tax  Board  has  consistently  opposed 
ing  Corporation   had   an  interest  in   a  Mr.  STEVENS.  Mr.  President,  I  am  in-  the  treaty — its  opposition  has  never  walv- 
Califomia  branch.  One  of  the  horror  debted  to  the  Senator  from  New  York  ered.  The  enclosure  summarizes  the  depart- 
stories  about  the  applications  of  the  uni-  for  that  statement,   and   I  believe   the  ment's  views  as  to  why  state  taxes  shoiUd 
tary  tax  system  by  California  was  to  this  record  is  improved  by  that  statement  5;°^.^^^^':*"^  ****"  ''**^  ^  the  Treasuiy 
Hong  Kong  and  Shanghai  Banking  Cor-  being  in  the  Record.  ^uM  SThappy  to  dil^iT wiITvou  The  r« 
poration  holding.  Apparently,  the  State  ^  I  say  to  the  Senator  from  New  York  so:^  why  ffi^reaty  Sd  ^t  Wpprovli 
of  Calif  ornia  taxes  them  more  than  their  that  the  problem  is  not  solely  with  this  unless  Article  9(4)   is  reserved 
capital  because  of  the  unitary  system.  I  treaty.  The  problem  is  that  the  prospect  „     „      ,.     *   t      ^ 
understand  that  now  that  they  have  ac-  he  mentions,  that  this  concept  of  using  ***■•  iTesident.  I  ask  imanimous  con- 
quired  an  important  interest,  perhaps  as  the  treaty  power  to  limit  the  exercise  of  ^fp^  ^  '^ave  prmted  in  the  Record  at 
much  as  a  controlling  interest,  in  the  the  rights  of  sovereign  states,  will  be  *"«  conclusion  of  my  remarks,  the  letter 
Marine  Midland  Bank,  they  are  more  extended  to  Canada,   to   Germany,   to  to  which  I  have  referred,  together  with 
than  happy  to  seU  their  interest  in  their  Japan,  to  our  trading  partners.  ^  ^     .^Si^r^  „x,^c^„,Tr„ 
California  holding.  We  have  the  strange  situation  that  in  The  ACTING  PRESIDENT  pro  tem- 

Now.  in  addition,  this  treaty,  as  the  my  State,  we  wUl  not  affect  domestic  P°"-  ^''^P"^  objection,  it  is  so  ordered. 
Senator  knows,  is  heavily  supported  by  international  corporations,  multination-  ^^^^^,^4^2  ,  ,  *  *  *  ^k 
business  interests  which  do  very  broad-  al  corporations,  and  their  activities.  They  ^  ^  &i  Ji.vt«b.  i  also  pomt  out  to  the 
scale  investing.  still  will  be  subject  to  the  unitary  meth-  Senator  from  New  York  that  the  Con- 
Finally,  the  Senator  is  right  about  the  od  of  apportionment.  It  is  only  those  Passional  Budget  Office  has  inf  omed 
fact  that  the  United  States  expects  that  corporations  that  originate  and  have  T^  i  iP*  ,!?^?"^*  k°^^* 
the  countries  of  the  European  economic  their  home  offices,  so  to  speak,  in  the  )^  ^^  ^^\  ""f^^.^,  brought  about  by 
community.  wUl  be  adopting  the  same  United  Kingdom  that  will  get  this  um-  the  approval  of  this  treaty.  If  it  is  not 
tax  integration  system  that  the  United  brella  of  protection  from  State  taxation.  "^  ^^  Record— and  I  do  not  beheve  it 
Kingdom  has  already  adopted  and  hence  That  discrimination,  in  my  opinion,  vio-  p-J^  !ff  a^T'?"^™*^°a'?^"  t,.^  ^® 
that  we  can  expect  that  there  will  be  an  lates  the  equal  protection  concept  of  our  '^tter  oi  April  8,  rrom  Alice  Rlvlin,  dl- 
extension  of  this  principle  in  other  trea-  Constitution.  T^L°i  i  .Lf  ?^^°"*  '^ 
ties,  undoubtedly,  with  France,  the  Ger-  I  do  not  understand  why  the  treaty  "  r^„  P\S,„„  „„  „1"^*,°"°'  .k-  i»f*-^ 
man  Federal  Republic,  and  possibly  Power  should  be  used  by  the  executive  „„{^„trt„^^  ^J^^!^?^\^%ll^^ 
Canada.  branch  in  a  manner  that  Congress  could  was  ordered  to  be  printed  m  the  Record. 

Finally    and    very    importantly,    the  not  legislate.  We,  as  Congress,  could  not  as  follows: 

Treasury,  and  I  now  make  this  part  of  tell  the  sovereign  states  that  they  could  congressional  Bt7D<nrr  Oitice, 

the  record  and  legislative  history.  not  tax  the  United  Kingdom  corporations  washinaton  dc   A^i^'i97a 

The  Treasury  has  sought  to  put  to  in  this  manner  but  that  they  could  con-  Hon.  John  J  Sparkman       '        ''"'■"•• 

rest  the  fear  that  article  9(1)  is  merely  a  tinue  to   tax  those  which  originate  in  chairman.  Committee  on  Foreign  Relations. 

first  step  toward  greater  Federal  restric-  every  other  nation  of  the  world.  U.S.  Senate,  Washington,  D.C. 

tions  on  State  taxing  authority,  particu-  The  net  result  of  the  treaty  power  is  I^*"  **»    Chairman:  in  accordance  with 

larly  that  a  provision  like  article  9(4)  to   bring  about  a  unique   form  of   tax  Section  403  of  the  Budget  Act.  the  Congres- 

will  be  included  in  other  treaties  and  discrimination.    As    the    Boston    Globe  '""''"i'  f'^''^**  9®'*,  ***!  •"™i°t^  **"•  ?™" 

that  future  treaties  will  go  beyond  the  points  out.  it  is  really  taxing  State  tax-  ^-0^?^%  TroS'  tSlty  'woum"';^ 

limited  scope  of  article  9(4)    to  impose  ation    through    the    use   of    the    treaty  place  the  existing  treaty  between  the  two 

greater  restrictions  on  State  taxation.  power.  countries,  it  is  intended  to  take  account  of 

With    regard    to    the    second    point.  j  hope  the  Members  of  the  Senate  are  changes  in  the  tax  system,  particularly  the 

Treasury  has  no  intention  of  limiting  not  misled  by  the  action  taken  by  our  enactment  by  the  British  of  the  Advance 

State  taxation  in  future  treaties,  beyond  colleagues  from  California  and  the  Gov-  S°^°'f"^^,T^i*^>  *""  ***'  Petroleum 

the  type  of  restrictions  provided  in  ar-  ernor  of  California  Revenue  Tax  (PRT)  . 

tide  9(4).  ^  x.              i  ^i.       <           ..i.                ..     „  The   treaty   would   not   provide   any   new 

NOW,  the  second  point  is  that  future  „,^th/QtofJ«f  r^„if[^^i=   LtT^T^f^ro""  ""'*«'''  authority  or  any  new  or  Increased 

treaties  will  go  beyond  the  limitations  of  °1  '  H^i^nl  .?f  t«              '                       '  ^  «P«"<»'t"^« 

9(4).  So  they  negate  that.  in  wnicn  ne  states .  The  congressional  Budget  Office  estimates 

With  respect  to  the  first  point   that  a  Many  questions  have  been  raised  concern-  that  the  five-year  cost  of  the  treaty  provl- 

nrovision   likp   QU)    will   hP   InrliirtPri   in  '"S  ^*^«  contradictory  positions  taken  by  the  slons.  other  than  those  related,  to  the  ACT 

othir  tr^ati^s    Treas^rv  has  token  the  California  Franchise  Tax  Board  and  Gov-  and  the  PRT,  in  mlUions  of  dollars  would  be : 

otner  ireaues,    ixeasury  nas  laxen  me  ernor  Brown  as  to  the  Treaty.  The  Franchise  »-„--„. 

position  in  discussions  with  other  coun-  Tax  Board  is  by  statute  an  Independent  de-  „,„,,  „„„.                                           ^ 

tries  that  a  provision  like  article  9(4)  partment  governed  by  a  three-member  board.  'iscai  year.                                            loss 

cannot  be  considered  until  the  Senate  i,   as   the  Chairman,   am  also   the  elected     1978  -— $100 

has  acted  on  the  United  Kingdom  Treaty,  controller  of  the  state  of  California.              ^979  - - 28 

If   the   treaty   is   approved,   Treasury  Another  member  of  the  Board  is  the  Chalr-     ?g|?  " ■ ?: 

will   consider    the    inclusion    of    similar  man  of  the  state  Board  of  Equalization  who     ..p,  ' ^ 

provisions  in  other  treaties,  but  only  in  is  also  elected  by  the  people  of  California.        „            „ 

return  for  commensurate  concessions  on  The  third  member  is  the  Director  of  Finance             '"" ""'"V""V„""C'   , 

the  other  side  °       appointed  by  the  Governor.  While  the  proposed  treaty  would  make  clear 

The  Treasury  does  not  want  to  ex-  ,,'^%'^f"'=^'^7"  ^^'^  is  charged  with  *^*\  ""^Z;^  *?,\*^«  f^'^,?^*"'^^^ 

p>anH   tu^  ^r^^^l^^  w^„^^A  ♦v,«o«.  u™i*o  the  effective   and   equitable   administration  foreign  tax  credit  unaer  unitea  Hiaies  law. 

f^r^          A  T^uf^i  *u^?  .^  '^f *        *  **:  ot  the  California  Corporate  Franchise  and  the  resulting  gain  or  loss  in  federal  revenues 

lions,  and  I  think  that  is  an  important  mcome  Tax  Law  and  the  Personal  Income  would  depend  on  the  resolution  of  other  legal 

commitment  to  a  State  like  Alaska.  Tax   Law.    The   Board's   opposition   to    the  questions,  including,  for  example,  whether 

If  the  reservation  is  rejected,  which  I  treaty  is  based  upon  its  duty  to  insure  that  taxes  Imposed  by  some  other  foreign  coun- 
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txles  also  qualify  for  the  foreign  tax  credit. 
Because  there  Is  this  degree  or  uncertainty. 
no  estimate  for  the  effect  on  budget  receipts 
of  the  provisions  relating  to  these  taxes  has 
been  made. 

Sincerely, 

Alice  M.  RrvLiN, 

Director. 

Mr.  STEVENS.  This  Record  should 
contain  our  own  Budget  Office  estimate 
of  the  cost  of  the  treaty  provisions. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  JAVnS.  I  yield  the  Senator  an 
additional  5  minutes. 

Mr.  STEVENS.  The  Budget  Office  of 
Congress  indicates  that  the  1978  revenue 
loss,  not  counting  those  related  to  ACT 
and  the  PRT,  is  $100  million. 

It  goes  on  this  analysis  to  show  that 
in  1983,  there  will  be  a  loss  of  $45  million. 
That  is  a  revenue  loss  to  the  United 
States.  It  does  not  deal  with  the  revenue 
loss  to  the  individual  States.  That  is 
what  worries  me. 

What  are  we  going  to  do?  Are  we 
going  to  nnd  that  the  United  Kingdom 
now  is  going  to  be  a  haven  for  corpora- 
tions that  deal  with  Western  States  that 
have  the  unitary  method?  Is  it  going  to 
become  the  Delaware  of  the  world, 
where  corporations  are  going  to  orga- 
nize so  that  they  can  have  the  impact 
of  this  tax  haven  that  the  executive 
branch  secretly  negotiated  away,  in  vio- 
lation of  the  Constitution? 

I  think  the  Senate  should  wake  up. 
This  is  the  first  use,  to  my  knowledge, 
of  the  treaty  power  to  Invade  the  taxa- 
tion rights  of  the  sovereign  states.  It  is  a 
foot  in  the  door.  The  result  is  going  to 
be — and  I  hope  the  Senator  from  New 
York  is  listening— that  my  State  is  go- 
ing to  change  its  taxation  methods. 

In  addition,  I  hope  my  State  will  chal- 
lenge the  constitutionality  of  this  treaty, 
because  I  do  not  think  the  executive 
branch  should  be  able  to  evade  the  equal 
protection  rights  of  every  corporation 
that  will  be  discriminated  against  be- 
cause of  this  treaty. 

The  domestic  multinational  corpora- 
tions, the  domestic  national  corporations, 
and  corporations  doing  business  solely 
in  my  State  will  have  to  bear  an  increased 
amount  of  the  burden  of  taxation  be- 
cause those  originating  in  the  U.K.  get 
preferred  treatment.  It  will  become  lit- 
erally an  island  of  preference  due  to  the 
United  States-United  Kingdom  Tax 
Treaty. 

I  believe  that  is  wrong.  Particularlv, 
I  abhor  the  thought  that  it  is  going  to 
happen  with  respect  to  corporations 
coming  from  our  neighbor  to  the  south.  It 
is  your  neighbor  to  the  north;  it  is  our 
neighbor  to  the  south.  The  effect  of  this 
will  be  that  corporations  coming  into  my 
State  from  Canada  will  have  immunity 
They  will  not  face  the  same  kind  of  ap- 
portionment of  their  worldwide  income 
They  will  have  advantage  over  the  cor- 
porations that  come  from  the  State  of 
Washington,  for  example.  Those  are  for- 
eign corporations  to  us,  in  terms  of  our 
State  law.  They  are  not  corporations  that 
originate  in  Alaska. 

This  treaty  says  that  foreign  multina- 
tional corporations  coming  in  from  the 


British  Isles  cannot  be  taxed  the  same 
way  as  corporations  are  that  come  from 
the  State  of  Washington.  If  the  Govern- 
ment follows  the  procedure  that  I  believe 
the  Senator  from  New  York  antici- 
pated— and  as  I  anticipate — that  we  will 
extend  this  kind  of  haven  to  corporations 
originating  in  Canada,  it  will  mean  that 
the  Canadian  corporations  can  come  up 
and  do  business  and  bid,  and  we  cannot 
exclude  them.  They  will  come  up  and  do 
business  and  outbid  the  corporations  that 
come  from  the  South  48,  to  be  involved  in 
building  such  things  as  Alaska  pipeUnes, 
drilling  for  oil  and  gas,  developing  our 
minerals.  Then  we  will  give  the  same 
haven  to  those  that  originate  in  Japan. 

The  Senator  says  we  need  to  attract 
capital.  We  need  to  generate  capital 
within  our  own  country.  We  have  had  no 
problem  getting  foreign  capital  to  come 
into  my  State.  The  Japanese  have  been 
turned  down  two  or  three  times  recently 
in  their  bid  to  buy  almost  all  the  hotels 
in  the  State.  As  I  pointed  out  yesterday, 
they  own,  as  the  Senator  from  Wash- 
ington knows,  more  than  50  percent  of 
the  shore-based  fishing  facilities  in  my 
State,  and  the  foreign  ventures  are  try- 
ing to  come  in  and  ruin  the  impact  of 
our  200-mile  limit  bill. 

EXRIBIT   2 

Controller  op  the 
State  of  California, 
Sacramento,  Calif.,  June  9, 1978. 
Hon.  Ted  Stevens, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Stevens:  Enclosed  Is  a  copy 
of  the  California  Franchise  Tax  Board's  re- 
sponse to  the  paper  furnished  you  by  the 
Department  of  Commerce. 

Many  questions  have  been  raised  concern- 
ing the  contradictory  positions  taken  by  the 
California  Franchise  Tax  Board  and  Oov- 
ernor  Brown  as  to  the  Treaty.  The  Franchise 
Tax  Board  is  by  statute  an  Independent  de- 
partment governed  by  a  three  member  board. 
I.  as  the  Chairman,  am  also  the  elected  Con- 
troller of  the  State  of  California. 

Another  member  of  the  Board  Is  Chairman 
of  the  State  Board  of  Equalization  who  Is 
also  elected  by  the  people  of  California.  The 
third  member  Is  the  Director  of  Finance 
who  is  appointed  by  the  Governor. 

The  Franchise  Tax  Board  Is  charged  with 
the  effective  and  equitable  administration  of 
the  California  Corporate  Franchise  and  in- 
come Tax  I  aw  and  the  Personal  income  Tax 
I  aw.  The  Board's  opposition  to  the  treaty  Is 
based  upon  Its  duty  to  Insure  that  these 
taxes  are  effectively  and  equitably  admin- 
istered as  to  all  taxpayers. 

Our  decision  In  respect  to  Article  0(4)  Is 
based  solely  on  our  desire  to  preserve  the 
Integrity  of  the  tax  systems  of  California 
and  other  states  and  to  Insure  that  no  or- 
ganl7atlon.  either  forelen  or  dom-stlc.  has 
an  advantage  over  another  due  to  the  struc- 
ture of  the  tax  system.  Pas«a?e  of  the  treaty 
without  a  reservation  as  to  Article  9f4) 
would  of  course.  Dlac»  U.K.  based  corpora- 
tions In  a  preferred  position. 

On  July  19-20.  1977.  I  oppos-d  the  treaty 
when  It  was  heard  by  the  Senate  Foreign 
Relations  Committee.  The  California  Fran- 
chl.se  Tax  Board  has  consistently  opposed 
the  treaty — Its  opposition  has  never  walv- 
ered.  The  enclosure  summarizes  the  depart- 
ment's views  as  to  why  state  taxes  should 
not  be  secretly  dealt  away  by  the  Treasury 
Department.  I  or  other  members  of  my  staff 
would  be  happy  to  discuss  with  you  the  rea- 


sons why  the  treaty  should  not  be  approved 
unless  Article  9(4)  Is  reserved. 
Sincerely. 

KENNin'H  Cory. 

California  Franchise  Tax  Board  Rebuttal 
OF  U.S.  Department  of  Commerce  Paper 
on  the  U.S.  Income  Tax  Treaty  With  the 
United  Kingdom 

This  Is  a  rebuttal  to  the  Department  of 
Commerce  April  1978  paper  about  the  sup- 
posed benefits  of  the  pending  U.S.-U.K.  Tax 
Treaty.  That  paper  contains  numerous  mis- 
statements of  fact  and  shows  an  almost  com- 
plete lack  of  understanding  of  the  unitary 
method  of  computing  the  Income  subject 
t3  taxation. 

The  U.S.-U.K.  Tax  Treaty  Is  the  first  In 
the  nation's  history  which  directly  limits 
the  states'  most  fundamental  attribute  of 
soverelgny.  I.e..  taxing  powers.  The  secretly 
negotiated  treaty  has  been  vigorously  sup- 
ported by  the  multinational  corporations, 
the  Treasury,  and,  now,  the  Department  of 
Commerce. 

It  Is  difficult  to  perceive  why  a  very  modest 
state  tax  on  net  Income  would  be  of  such 
concern  to  the  U.S.  Government,  unless  it 
fears  Its  archaic  method  for  determining  in- 
come of  multinational  corporations  will 
come  under  Congressional  scrutiny,  and 
multinational  corporations,  like  other  tax- 
payers, will  be  called  upon  to  pay  their  fair 
share  of  taxes.  It  Is  even  more  difficult  to 
understand  the  apparent  great  concern 
shown  by  the  supporters  of  this  treaty  for 
foreign  multinational  corporations  since  In 
practically  all  cases  foreign  countries  either 
exempt  from  taxation  the  Income  of  their 
multinational  corporations  earned  outside  of 
their  own  country  or.  If  Income  Is  taxed,  a 
credit  Is  allowed  for  all  foreign  taxes  paid, 
both  state  and  national.  Thus,  when  a  state 
Is  prohibited  from  determining  Income  of 
a  multinational  corporation  In  a  realistic 
manner  one  of  two  things  occurs :  Either  the 
Income  Is  exempt  from  all  income  taxes  or 
the  country  of  domicile  of  foreign  corpora- 
tions receives  a  subsidy  since  It  will  not  be 
required  to  allow  a  tax  credit. 

If  the  Departmeiit  of  Commerce  were 
truly  Interested  In  protecting  American 
businesses  It  would  evaluate  the  tax  priv- 
ileges multinational  corporations  now  en- 
Joy  and  determine  If  they  are  receiving  tax 
breaks  which  are  not  available  to  local,  and 
to  a  lesser  extent.  Interstate  businesses. 

To  date,  no  one,  Including  Congress,  has 
obtained  an  evaluation  of  the  merits  of 
the  separate  accounting-unitary  concepts 
from  the  Internal  Revenue  Service's  audi- 
tors who  conduct  International  audits.  Al- 
though the  paper  suggests  that  the  unitary 
concept  can  result  In  overtaxation,  the  plain 
truth  Is  that  overtaxation  does  not  occur. 
If  Congress  has  any  doubt,  state  and  local 
tax  returns  of  multinational  corporations 
could  be  subpoenaed  and  evaluations  made 
as  to  the  amount  of  Income  which  Is  in  fact 
reported  to  the  taxing  authorities.  la  fact. 
Congressman  Vanlk's  yearly  analyses  of  the 
effective  tax  rate  on  multinational  corpora- 
tions show  clearly  the  multinationals  are 
not  paying  their  fair  share  of  the  tax  burden. 

Any  fair  discussion  of  the  unitary- 
separate  accounting  concepts  should  include 
an  evaluation  of  the  two  methods,  including 
the  opportunity  under  each  method  for  the 
diversion  of  Income  to  tax  havens,  the  con- 
cealment of  Income  by  use  of  accounting 
gimmicks,  and  the  ability  to  affect  Income 
merely  by  changing  corporate  form.  (These 
subjects  are  discussed  In  the  Position  Pa- 
per California  filed  with  the  Senate  Foreign 
Relations  Committee  at  Its  hearing  on  the 
treaty  on  July  19  and  20,  1977.  (See  Attach- 
ment 1,  pages  1-9,  and  Attachment  2,  pages 
1-12.) 


June  23,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


18659 


The  "evaluation"  In  the  Commerce  study 
Is  neither  objective  nor  accurate.  It  Is  ob- 
vious that  those  preparing  the  "evaluation" 
lacked  a  substantive  understanding  of  the 
unitary  concept.  The  nine  points  made  In 
opposition  to  the  unitary  method  will  now 
be  considered. 

1.  The  Treaty  is  a  "package"  that  con- 
fers en  U.S.  taxpayers  and  the  50  states  sig- 
nificant benefits  which  are  costly  to  the 
United  Kingdom.  Failure  to  ratify  the  treaty 
complete  with  those  provisions  which  are 
beneficial  to  the  U.K.  multinationals  would 
place  the  whole  treaty  in  Jeopardy. 

Page  1  of  the  Summary  clearly  establishes 
that  most  of  the  benefit  for  the  rebate  of 
the  Advanced  Corporation  Tax  (ACT)  Is  for 
the  benefit  of  United  States-based  corpora- 
tions. ( 1975-78  $245  million  and  $60  million 
thereafter.  For  individuals  the  rebate  for 
1973-78  is  $136  million  with  $25  million 
thereafter.) 

The  States  and  California  in  particular 
would  not  benefit  from  the  refimd  provided 
for  the  ACT  tax.  Most  corporations  are  domi- 
ciled in  states  which  do  not  tax  dividend 
Income.  Therefore  large  amounts  of  such 
income  are  currently  exempt  from  tax  and 
the  credit  given  these  corporations  imder 
the  treaty  will  generate  no  additional  tax 
for  the  States.  Furthermore  when  the  In- 
come of  related  corporations  Is  included  in 
a  combined  report  and  taxed  under  the 
unitary  method  as  is  the  case  with  California, 
dividend  Income  Is  excluded  from  the  tax 
base.  It  Is  the  operating  results  of  all  the 
entities  which  Is  taxed,  not  the  dividend  in- 
come which  flows  between  them.  Therefore, 
the  additional  state  tax  imposed  on  corpo- 
rations as  a  result  of  the  rebate  of  ACT 
will  be  minimal.  In  California's  case  the  only 
corporations  which  will  pay  a  greater  tax 
as  a  result  of  this  credit  are  those  which 
are  domiciled  in  California  and  which  have 
United  Kingdom  subsidiaries  which  are  con- 
ducting a  business  which  is  unrelated  to 
the  general  business  carried  on  by  the 
corporation. 

As  for  individuals,  there  Is  no  Information 
as  to  where  they  are  located  nor  is  there 
any  information  as  to  the  amount  of  for- 
eign dividend  income  reported  by  U.S.  in- 
vestors. Accordingly,  the  additional  state 
revenue  attributable  to  Individuals  Is  at 
best  speculative,  and,  in  any  case,  of  no 
great  significance. 

The  petroleum  revenue  tax  which  the 
treaty  makes  creditable  will  have  no  Impact 
on  the  States  but  will  be  utilized  solely  as 
a  reduction  cf  federal  income  tax. 

2.  State  application  of  unitary  apportion- 
ment to  the  business  enterprises  of  foreign 
countries  is  a  disruptive  factor  In  the  for- 
eign relations  of  the  U.S.  Government. 

The  premise  is  not  acceptable.  States,  in 
applying  their  tax  laws  to  private,  profit- 
making  corporations,  are  not  interfering 
with  foreign  relations.  It  Is  true  that  since 
the  owners  of  such  companies  are  near  gov- 
ernments in  themselves  they  can  immedi- 
ately bring  their  concerns  to  their  govern- 
ments. Undoubtedly  many  foreign  corpora- 
tions are  dismayed  when  they  find  their  In- 
come Is  determined  by  a  specified  formula, 
and  under  circumstances  where  there  Is  no 
opportunity  for  back-door  dealing.  What  is 
involved  surely  Is  not  a  matter  of  slsnificant 
foreign  policy.  It  Is  only  the  application  of  a 
time-tested  and  Judicially  approved  concept 
for  determining  income.  What  Is  detested  is 
the  simple  fact  that  the  unitary  concept  ex- 
poses Income  to  tax  in  a  fair  and  equitable 
manner. 

The  assertion  that  the  states  have  refused 
to  make  any  accommodations  when  foreign 
governments'  complaints  have  been  transmit- 
ted is  simply  not  true.  The  only  Ume  a  prob- 
lem with  respect  to  foreign  corporations  was 
called  to  California's  attention  was  In  1968. 


The  problem  Involved  detrimental  foreign 
taxes  Imposed  upon  certain  U.S.  air  and 
shipping  corporations  because  of  California's 
Imposition  of  a  tax  on  the  foreign  lines.  As 
a  result  California  added  Section  24320  to 
the  California  Revenue  and  Taxation  Code, 
whfch  exempts  on  a  reciprocal  basis  the  in- 
come of  foreign  sea  and  air  carriers. 

In  the  California  Franchise  Tax  Board's 
view,  there  Is  a  considerable  difference  be- 
tween a  problem  and  protectionism.  The 
Board  is  willing  to  approach  any  problem 
with  an  open  mind.  It,  however,  applies  Its 
laws  In  an  even-handed  manner,  and  does 
not  back  off  In  the  application  of  Its  laws 
merely  because  some  multinational  corpora- 
tions are  unhappy  with  the  result. 

The  commentators  tipped  their  hand  as  to 
why  they  want  to  destroy  the  unitary  con- 
cept on  page  16  of  the  report  which  stated: 

The  structure  of  international  tax  rela- 
tions developed  betwen  the  U.S.  Government 
and  the  governments  of  foreign  countries 
has  made  no  provision  for  this  situation, 
which  Is  new  and  threatens  to  spread  unless 
oteps  are  taken  to  bring  State  practice  Into 
line  with  standard  international  tax  prac- 
tice. 

Undoubtedly,  the  unitary  concept,  which 
has  been  used  for  over  fifty  years,  will  spread 
because  it  is  workable  and  prevents  tax  eva- 
sion by  manipulation  of  corporate  forms.  Its 
use  would  be  greatly  accelerated  If  the  U.S. 
Government  would  adopt  the  Treasury  De- 
partment's staff  recommendation  of  It  adop- 
tion for  federal  taxation. 

The  last  paragraph  of  point  two  overloiks 
history.  Unlike  most  governments,  our  fed- 
eral government  is  one  which  had  Its  powers 
delegated  to  it.  It  does  little  if  any  violence 
in  the  case  of  most  foreign  countries  when 
national  governments  deal  with  all  taxes.  The 
same  cannot  be  said  for  the  United  States 
because  unless  the  states  retain  their  taxing 
powers  their  sovereignty  Is  irrevocably  sub- 
ordinated to  whoever  for  the  moment  is  nego- 
tiating treaties  for  the  federal  government. 

3.  The  U.S.  Government  should  not  engage 
in  or  permit  a  tax  practice  that  if  adopted 
by  other  countries  would  be  harmful  to  the 
U.S.  economy.  The  adoption  abroad  of  the 
unitary  apportionment  system  of  taxing  in- 
come could  be  very  harmful  to  the  U.S. 
economy. 

It  is  absurd  to  conclude  that  subjecting 
U.S.  corporations  abroad  to  the  same  tax- 
ing systems  used  by  most  of  the  states  would 
cause  any  significant  compliance  problems.  In 
reality  compliance  would  be  far  easier  than 
is  now  the  case  if  foreign  countries  could 
or  would  subject  intercompany  transactions 
to  an  arm's-length  audit.  The  facts  are  that 
foreign  countries  and  the  Internal  Revenue 
Service  give  only  lip  service  to  an  arm's- 
length  adjustment,  and  in  the  very  few  oc- 
casions when  an  adjustment  is  proposed,  a 
sV-illed  attorney  has  no  great  difficulty  In 
negotiating  a  favorable  settle.nent. 

We  are  not  aware  of  any  leaks  of  trade 
secrets  by  state  taxing  authorities.  The  rea- 
son is  that  trade  secrets  are  not  required  for 
tax  purposes.  What  is  requirpd  is  fiianc'al 
information  of  the  kind  included  in  reports 
required  by  the  Securities  and  Exchange 
Commission. 

The  Treasury  Department  itself  has  recog- 
nized that  accounting  and  translation  prob- 
lems discussed  are  grossly  overstated. 

In  its  Justification  to  support  the  Presi- 
dent's 1978  Tax  Program  to  eliminate  the  de- 
ferral of  foreign  source  Income,  treasury  said, 
on  page  291 : 

Administrative  problems  that  have  been 
surmountable  In  these  cases  will  likewise  be 
surmountable  when  deferral  is  terminated. 

The  Commerce  paper  advances  the  propo- 
sition that  use  of  the  unitary  method  by 
other  countries  would  prove  harmful  to  U.S. 
multinationals.  This  argument  perhaps  is 
true  with  respect  to  removing  the  use  of 
tax  haven  Jurisdictions  because  under  a  for- 


mula method  which  reflects  the  activities  of 
a  business  which  actually  give  rise  to  Income, 
little  or  no  Income  would  be  allocated  to 
paper  corporations  domiciled  In  these  tax 
havens.  Furthermore,  the  Commerce  Depart- 
ment has  completely  Ignored  many  of  the 
arguments  which  are  currently  advanced 
against  the  use  of  the  unitary  method  by 
the  states.  These  arguments  take  the  posi- 
tion that  the  formula  results  In  the  over- 
rr.ocitjon  of  Income  to  the  states  rather 
than  an  under-allocation.  As  long  as  similar 
formulas  and  similar  methods  are  used  it  Is 
hard  to  see  how  this  formula  which  results 
In  an  over-allocation  of  income  to  the  states 
could  also  result  in  an  over-allocation  of  In- 
come to  foreign  countries. 

4.  Cases  of  truly  unitary  operation  of  re- 
lated business  entitles  which  often  make 
unitary  apportionment  of  multlstate  busi- 
ness Income  more  practical  than  a  separate 
accounting  of  income  earned  within  the  State 
occur  much  less  frequently  In  the  context 
of  multinational  business  headquartered 
abroad. 

This  discussion  Is  a  defense  of  the  inde- 
fensible. Essentially  it  Is  an  argument  that 
if  we  trust  the  multinationals,  their  corpo- 
rate form,  and  their  self-serving  accounting 
records,  they  will  pay  the  correct  amount  of 
tax.  California's  experience  hardly  bears  out 
these  conclusions.  The  ease  with  which  cor- 
porate accounting  records  can  be  manipu- 
lated Is  demonstrated  in  the  Position  Paper 
California  filed  in  connection  with  the  hear- 
ings on  the  treaty.  (See  Attachment  3,  pages 
1-26.) 

Some  of  the  more  recent  cases  in  Cali- 
fornia currently  in  litigation  Involving  addi- 
tional assessments  as  the  result  of  unitary 
apportionment  and  the  amounts  Involved 
are: 

Million 

United   States  Steel  Corporation,  filed 

5-13-77    --  •*-3 

Mobil  Oil  Corporation,  filed  6-3-77...  12.6 
Gulf  on  Corporation,  filed  4-6-78...  26.4 
Alcan  Aluminum,  filed  4-15-78 1.7 

We  agree  that  U.S.  state  boundaries  are 
irrelevant  In  the  operation  of  a  unitary  busi- 
ness. They  are  equally  irrelevant  In  the  case 
of  a  multinational  corporation  regardless  of 
where  it  is  headquartered.  All  one  has  to  do 
is  go  shopping  or  read  the  advertisements  in 
any  newspaper  or  magazine  to  realize  that 
there  is  truly  a  worldwide  market.  For  ex- 
ample, who  knows  where  the  crude  oil  was 
produced  that  Is  delivered  at  the  local 
pumps,  or  where  the  various  components  of 
any  manufactured  product  were  produced? 
Despite  the  assertion  that  a  subsidiary  paper 
shield  makes  an  activity  separate,  such  con- 
clusion Is  merely  exalting  form  over  sub- 
stance. 

Although  the  Income  assigned  by  separate 
accounting  records  may  differ  from  that 
determined  by  an  apportionment  formula, 
are  the  corporate  managers  or  shareholders 
concerned  about  which  of  their  various 
activities  is  more  profitable?  Or  Is  their  real 
concern  whether  the  operations  in  total 
produce  income?  An  obvious  example  of  a 
cost  operation  which  may  be  vital  to  the 
long-range  success  of  a  business  is  research. 

Should  this  activity  be  Isolated  or  shown 
as  a  loss  operation  even  though  it  develops 
products  which  enable  a  business  to  grow 
and  prosper? 

The  Commerce  Department  paper  also  falls 
to  realize  that  the  unitary  method  is  a  two- 
way  street.  In  some  circumstances  the  Juris- 
diction applying  the  method  will  lncrea.se 
Its  revenue,  but  in  other  circumstances  there 
will  be  an  actual  decrease  in  the  amount  of 
tax  assessed  by  the  state.  There  have  been 
several  court  cases  which  demonstrate  that 
this  does  in  fact  occur.  In  California  In  1962 
two  cases  were  decided.  Honolulu  Oil  Cor- 
poration V.  Franchise  Tax  Board.  60  Cal.  2d 
417,  386  Pac.2d  40  (1963)  and  Superior  Cor- 
poration V.  Franchise  Tax  Board  60  Cal.2d. 
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txles  also  qualify  for  the  foreign  tax  credit. 
Because  there  Is  this  degree  or  uncertainty. 
no  estimate  for  the  effect  on  budget  receipts 
of  the  provisions  relating  to  these  taxes  has 
been  made. 

Sincerely, 

Alice  M.  RrvLiN, 

Director. 

Mr.  STEVENS.  This  Record  should 
contain  our  own  Budget  Office  estimate 
of  the  cost  of  the  treaty  provisions. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  JAVnS.  I  yield  the  Senator  an 
additional  5  minutes. 

Mr.  STEVENS.  The  Budget  Office  of 
Congress  indicates  that  the  1978  revenue 
loss,  not  counting  those  related  to  ACT 
and  the  PRT,  is  $100  million. 

It  goes  on  this  analysis  to  show  that 
in  1983,  there  will  be  a  loss  of  $45  million. 
That  is  a  revenue  loss  to  the  United 
States.  It  does  not  deal  with  the  revenue 
loss  to  the  individual  States.  That  is 
what  worries  me. 

What  are  we  going  to  do?  Are  we 
going  to  nnd  that  the  United  Kingdom 
now  is  going  to  be  a  haven  for  corpora- 
tions that  deal  with  Western  States  that 
have  the  unitary  method?  Is  it  going  to 
become  the  Delaware  of  the  world, 
where  corporations  are  going  to  orga- 
nize so  that  they  can  have  the  impact 
of  this  tax  haven  that  the  executive 
branch  secretly  negotiated  away,  in  vio- 
lation of  the  Constitution? 

I  think  the  Senate  should  wake  up. 
This  is  the  first  use,  to  my  knowledge, 
of  the  treaty  power  to  Invade  the  taxa- 
tion rights  of  the  sovereign  states.  It  is  a 
foot  in  the  door.  The  result  is  going  to 
be — and  I  hope  the  Senator  from  New 
York  is  listening— that  my  State  is  go- 
ing to  change  its  taxation  methods. 

In  addition,  I  hope  my  State  will  chal- 
lenge the  constitutionality  of  this  treaty, 
because  I  do  not  think  the  executive 
branch  should  be  able  to  evade  the  equal 
protection  rights  of  every  corporation 
that  will  be  discriminated  against  be- 
cause of  this  treaty. 

The  domestic  multinational  corpora- 
tions, the  domestic  national  corporations, 
and  corporations  doing  business  solely 
in  my  State  will  have  to  bear  an  increased 
amount  of  the  burden  of  taxation  be- 
cause those  originating  in  the  U.K.  get 
preferred  treatment.  It  will  become  lit- 
erally an  island  of  preference  due  to  the 
United  States-United  Kingdom  Tax 
Treaty. 

I  believe  that  is  wrong.  Particularlv, 
I  abhor  the  thought  that  it  is  going  to 
happen  with  respect  to  corporations 
coming  from  our  neighbor  to  the  south.  It 
is  your  neighbor  to  the  north;  it  is  our 
neighbor  to  the  south.  The  effect  of  this 
will  be  that  corporations  coming  into  my 
State  from  Canada  will  have  immunity 
They  will  not  face  the  same  kind  of  ap- 
portionment of  their  worldwide  income 
They  will  have  advantage  over  the  cor- 
porations that  come  from  the  State  of 
Washington,  for  example.  Those  are  for- 
eign corporations  to  us,  in  terms  of  our 
State  law.  They  are  not  corporations  that 
originate  in  Alaska. 

This  treaty  says  that  foreign  multina- 
tional corporations  coming  in  from  the 


British  Isles  cannot  be  taxed  the  same 
way  as  corporations  are  that  come  from 
the  State  of  Washington.  If  the  Govern- 
ment follows  the  procedure  that  I  believe 
the  Senator  from  New  York  antici- 
pated— and  as  I  anticipate — that  we  will 
extend  this  kind  of  haven  to  corporations 
originating  in  Canada,  it  will  mean  that 
the  Canadian  corporations  can  come  up 
and  do  business  and  bid,  and  we  cannot 
exclude  them.  They  will  come  up  and  do 
business  and  outbid  the  corporations  that 
come  from  the  South  48,  to  be  involved  in 
building  such  things  as  Alaska  pipeUnes, 
drilling  for  oil  and  gas,  developing  our 
minerals.  Then  we  will  give  the  same 
haven  to  those  that  originate  in  Japan. 

The  Senator  says  we  need  to  attract 
capital.  We  need  to  generate  capital 
within  our  own  country.  We  have  had  no 
problem  getting  foreign  capital  to  come 
into  my  State.  The  Japanese  have  been 
turned  down  two  or  three  times  recently 
in  their  bid  to  buy  almost  all  the  hotels 
in  the  State.  As  I  pointed  out  yesterday, 
they  own,  as  the  Senator  from  Wash- 
ington knows,  more  than  50  percent  of 
the  shore-based  fishing  facilities  in  my 
State,  and  the  foreign  ventures  are  try- 
ing to  come  in  and  ruin  the  impact  of 
our  200-mile  limit  bill. 

EXRIBIT   2 

Controller  op  the 
State  of  California, 
Sacramento,  Calif.,  June  9, 1978. 
Hon.  Ted  Stevens, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Stevens:  Enclosed  Is  a  copy 
of  the  California  Franchise  Tax  Board's  re- 
sponse to  the  paper  furnished  you  by  the 
Department  of  Commerce. 

Many  questions  have  been  raised  concern- 
ing the  contradictory  positions  taken  by  the 
California  Franchise  Tax  Board  and  Oov- 
ernor  Brown  as  to  the  Treaty.  The  Franchise 
Tax  Board  is  by  statute  an  Independent  de- 
partment governed  by  a  three  member  board. 
I.  as  the  Chairman,  am  also  the  elected  Con- 
troller of  the  State  of  California. 

Another  member  of  the  Board  Is  Chairman 
of  the  State  Board  of  Equalization  who  Is 
also  elected  by  the  people  of  California.  The 
third  member  Is  the  Director  of  Finance 
who  is  appointed  by  the  Governor. 

The  Franchise  Tax  Board  Is  charged  with 
the  effective  and  equitable  administration  of 
the  California  Corporate  Franchise  and  in- 
come Tax  I  aw  and  the  Personal  income  Tax 
I  aw.  The  Board's  opposition  to  the  treaty  Is 
based  upon  Its  duty  to  Insure  that  these 
taxes  are  effectively  and  equitably  admin- 
istered as  to  all  taxpayers. 

Our  decision  In  respect  to  Article  0(4)  Is 
based  solely  on  our  desire  to  preserve  the 
Integrity  of  the  tax  systems  of  California 
and  other  states  and  to  Insure  that  no  or- 
ganl7atlon.  either  forelen  or  dom-stlc.  has 
an  advantage  over  another  due  to  the  struc- 
ture of  the  tax  system.  Pas«a?e  of  the  treaty 
without  a  reservation  as  to  Article  9f4) 
would  of  course.  Dlac»  U.K.  based  corpora- 
tions In  a  preferred  position. 

On  July  19-20.  1977.  I  oppos-d  the  treaty 
when  It  was  heard  by  the  Senate  Foreign 
Relations  Committee.  The  California  Fran- 
chl.se  Tax  Board  has  consistently  opposed 
the  treaty — Its  opposition  has  never  walv- 
ered.  The  enclosure  summarizes  the  depart- 
ment's views  as  to  why  state  taxes  should 
not  be  secretly  dealt  away  by  the  Treasury 
Department.  I  or  other  members  of  my  staff 
would  be  happy  to  discuss  with  you  the  rea- 


sons why  the  treaty  should  not  be  approved 
unless  Article  9(4)  Is  reserved. 
Sincerely. 

KENNin'H  Cory. 

California  Franchise  Tax  Board  Rebuttal 
OF  U.S.  Department  of  Commerce  Paper 
on  the  U.S.  Income  Tax  Treaty  With  the 
United  Kingdom 

This  Is  a  rebuttal  to  the  Department  of 
Commerce  April  1978  paper  about  the  sup- 
posed benefits  of  the  pending  U.S.-U.K.  Tax 
Treaty.  That  paper  contains  numerous  mis- 
statements of  fact  and  shows  an  almost  com- 
plete lack  of  understanding  of  the  unitary 
method  of  computing  the  Income  subject 
t3  taxation. 

The  U.S.-U.K.  Tax  Treaty  Is  the  first  In 
the  nation's  history  which  directly  limits 
the  states'  most  fundamental  attribute  of 
soverelgny.  I.e..  taxing  powers.  The  secretly 
negotiated  treaty  has  been  vigorously  sup- 
ported by  the  multinational  corporations, 
the  Treasury,  and,  now,  the  Department  of 
Commerce. 

It  Is  difficult  to  perceive  why  a  very  modest 
state  tax  on  net  Income  would  be  of  such 
concern  to  the  U.S.  Government,  unless  it 
fears  Its  archaic  method  for  determining  in- 
come of  multinational  corporations  will 
come  under  Congressional  scrutiny,  and 
multinational  corporations,  like  other  tax- 
payers, will  be  called  upon  to  pay  their  fair 
share  of  taxes.  It  Is  even  more  difficult  to 
understand  the  apparent  great  concern 
shown  by  the  supporters  of  this  treaty  for 
foreign  multinational  corporations  since  In 
practically  all  cases  foreign  countries  either 
exempt  from  taxation  the  Income  of  their 
multinational  corporations  earned  outside  of 
their  own  country  or.  If  Income  Is  taxed,  a 
credit  Is  allowed  for  all  foreign  taxes  paid, 
both  state  and  national.  Thus,  when  a  state 
Is  prohibited  from  determining  Income  of 
a  multinational  corporation  In  a  realistic 
manner  one  of  two  things  occurs :  Either  the 
Income  Is  exempt  from  all  income  taxes  or 
the  country  of  domicile  of  foreign  corpora- 
tions receives  a  subsidy  since  It  will  not  be 
required  to  allow  a  tax  credit. 

If  the  Departmeiit  of  Commerce  were 
truly  Interested  In  protecting  American 
businesses  It  would  evaluate  the  tax  priv- 
ileges multinational  corporations  now  en- 
Joy  and  determine  If  they  are  receiving  tax 
breaks  which  are  not  available  to  local,  and 
to  a  lesser  extent.  Interstate  businesses. 

To  date,  no  one,  Including  Congress,  has 
obtained  an  evaluation  of  the  merits  of 
the  separate  accounting-unitary  concepts 
from  the  Internal  Revenue  Service's  audi- 
tors who  conduct  International  audits.  Al- 
though the  paper  suggests  that  the  unitary 
concept  can  result  In  overtaxation,  the  plain 
truth  Is  that  overtaxation  does  not  occur. 
If  Congress  has  any  doubt,  state  and  local 
tax  returns  of  multinational  corporations 
could  be  subpoenaed  and  evaluations  made 
as  to  the  amount  of  Income  which  Is  in  fact 
reported  to  the  taxing  authorities.  la  fact. 
Congressman  Vanlk's  yearly  analyses  of  the 
effective  tax  rate  on  multinational  corpora- 
tions show  clearly  the  multinationals  are 
not  paying  their  fair  share  of  the  tax  burden. 

Any  fair  discussion  of  the  unitary- 
separate  accounting  concepts  should  include 
an  evaluation  of  the  two  methods,  including 
the  opportunity  under  each  method  for  the 
diversion  of  Income  to  tax  havens,  the  con- 
cealment of  Income  by  use  of  accounting 
gimmicks,  and  the  ability  to  affect  Income 
merely  by  changing  corporate  form.  (These 
subjects  are  discussed  In  the  Position  Pa- 
per California  filed  with  the  Senate  Foreign 
Relations  Committee  at  Its  hearing  on  the 
treaty  on  July  19  and  20,  1977.  (See  Attach- 
ment 1,  pages  1-9,  and  Attachment  2,  pages 
1-12.) 
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The  "evaluation"  In  the  Commerce  study 
Is  neither  objective  nor  accurate.  It  Is  ob- 
vious that  those  preparing  the  "evaluation" 
lacked  a  substantive  understanding  of  the 
unitary  concept.  The  nine  points  made  In 
opposition  to  the  unitary  method  will  now 
be  considered. 

1.  The  Treaty  is  a  "package"  that  con- 
fers en  U.S.  taxpayers  and  the  50  states  sig- 
nificant benefits  which  are  costly  to  the 
United  Kingdom.  Failure  to  ratify  the  treaty 
complete  with  those  provisions  which  are 
beneficial  to  the  U.K.  multinationals  would 
place  the  whole  treaty  in  Jeopardy. 

Page  1  of  the  Summary  clearly  establishes 
that  most  of  the  benefit  for  the  rebate  of 
the  Advanced  Corporation  Tax  (ACT)  Is  for 
the  benefit  of  United  States-based  corpora- 
tions. ( 1975-78  $245  million  and  $60  million 
thereafter.  For  individuals  the  rebate  for 
1973-78  is  $136  million  with  $25  million 
thereafter.) 

The  States  and  California  in  particular 
would  not  benefit  from  the  refimd  provided 
for  the  ACT  tax.  Most  corporations  are  domi- 
ciled in  states  which  do  not  tax  dividend 
Income.  Therefore  large  amounts  of  such 
income  are  currently  exempt  from  tax  and 
the  credit  given  these  corporations  imder 
the  treaty  will  generate  no  additional  tax 
for  the  States.  Furthermore  when  the  In- 
come of  related  corporations  Is  included  in 
a  combined  report  and  taxed  under  the 
unitary  method  as  is  the  case  with  California, 
dividend  Income  Is  excluded  from  the  tax 
base.  It  Is  the  operating  results  of  all  the 
entities  which  Is  taxed,  not  the  dividend  in- 
come which  flows  between  them.  Therefore, 
the  additional  state  tax  imposed  on  corpo- 
rations as  a  result  of  the  rebate  of  ACT 
will  be  minimal.  In  California's  case  the  only 
corporations  which  will  pay  a  greater  tax 
as  a  result  of  this  credit  are  those  which 
are  domiciled  in  California  and  which  have 
United  Kingdom  subsidiaries  which  are  con- 
ducting a  business  which  is  unrelated  to 
the  general  business  carried  on  by  the 
corporation. 

As  for  individuals,  there  Is  no  Information 
as  to  where  they  are  located  nor  is  there 
any  information  as  to  the  amount  of  for- 
eign dividend  income  reported  by  U.S.  in- 
vestors. Accordingly,  the  additional  state 
revenue  attributable  to  Individuals  Is  at 
best  speculative,  and,  in  any  case,  of  no 
great  significance. 

The  petroleum  revenue  tax  which  the 
treaty  makes  creditable  will  have  no  Impact 
on  the  States  but  will  be  utilized  solely  as 
a  reduction  cf  federal  income  tax. 

2.  State  application  of  unitary  apportion- 
ment to  the  business  enterprises  of  foreign 
countries  is  a  disruptive  factor  In  the  for- 
eign relations  of  the  U.S.  Government. 

The  premise  is  not  acceptable.  States,  in 
applying  their  tax  laws  to  private,  profit- 
making  corporations,  are  not  interfering 
with  foreign  relations.  It  Is  true  that  since 
the  owners  of  such  companies  are  near  gov- 
ernments in  themselves  they  can  immedi- 
ately bring  their  concerns  to  their  govern- 
ments. Undoubtedly  many  foreign  corpora- 
tions are  dismayed  when  they  find  their  In- 
come Is  determined  by  a  specified  formula, 
and  under  circumstances  where  there  Is  no 
opportunity  for  back-door  dealing.  What  is 
involved  surely  Is  not  a  matter  of  slsnificant 
foreign  policy.  It  Is  only  the  application  of  a 
time-tested  and  Judicially  approved  concept 
for  determining  income.  What  Is  detested  is 
the  simple  fact  that  the  unitary  concept  ex- 
poses Income  to  tax  in  a  fair  and  equitable 
manner. 

The  assertion  that  the  states  have  refused 
to  make  any  accommodations  when  foreign 
governments'  complaints  have  been  transmit- 
ted is  simply  not  true.  The  only  Ume  a  prob- 
lem with  respect  to  foreign  corporations  was 
called  to  California's  attention  was  In  1968. 


The  problem  Involved  detrimental  foreign 
taxes  Imposed  upon  certain  U.S.  air  and 
shipping  corporations  because  of  California's 
Imposition  of  a  tax  on  the  foreign  lines.  As 
a  result  California  added  Section  24320  to 
the  California  Revenue  and  Taxation  Code, 
whfch  exempts  on  a  reciprocal  basis  the  in- 
come of  foreign  sea  and  air  carriers. 

In  the  California  Franchise  Tax  Board's 
view,  there  Is  a  considerable  difference  be- 
tween a  problem  and  protectionism.  The 
Board  is  willing  to  approach  any  problem 
with  an  open  mind.  It,  however,  applies  Its 
laws  In  an  even-handed  manner,  and  does 
not  back  off  In  the  application  of  Its  laws 
merely  because  some  multinational  corpora- 
tions are  unhappy  with  the  result. 

The  commentators  tipped  their  hand  as  to 
why  they  want  to  destroy  the  unitary  con- 
cept on  page  16  of  the  report  which  stated: 

The  structure  of  international  tax  rela- 
tions developed  betwen  the  U.S.  Government 
and  the  governments  of  foreign  countries 
has  made  no  provision  for  this  situation, 
which  Is  new  and  threatens  to  spread  unless 
oteps  are  taken  to  bring  State  practice  Into 
line  with  standard  international  tax  prac- 
tice. 

Undoubtedly,  the  unitary  concept,  which 
has  been  used  for  over  fifty  years,  will  spread 
because  it  is  workable  and  prevents  tax  eva- 
sion by  manipulation  of  corporate  forms.  Its 
use  would  be  greatly  accelerated  If  the  U.S. 
Government  would  adopt  the  Treasury  De- 
partment's staff  recommendation  of  It  adop- 
tion for  federal  taxation. 

The  last  paragraph  of  point  two  overloiks 
history.  Unlike  most  governments,  our  fed- 
eral government  is  one  which  had  Its  powers 
delegated  to  it.  It  does  little  if  any  violence 
in  the  case  of  most  foreign  countries  when 
national  governments  deal  with  all  taxes.  The 
same  cannot  be  said  for  the  United  States 
because  unless  the  states  retain  their  taxing 
powers  their  sovereignty  Is  irrevocably  sub- 
ordinated to  whoever  for  the  moment  is  nego- 
tiating treaties  for  the  federal  government. 

3.  The  U.S.  Government  should  not  engage 
in  or  permit  a  tax  practice  that  if  adopted 
by  other  countries  would  be  harmful  to  the 
U.S.  economy.  The  adoption  abroad  of  the 
unitary  apportionment  system  of  taxing  in- 
come could  be  very  harmful  to  the  U.S. 
economy. 

It  is  absurd  to  conclude  that  subjecting 
U.S.  corporations  abroad  to  the  same  tax- 
ing systems  used  by  most  of  the  states  would 
cause  any  significant  compliance  problems.  In 
reality  compliance  would  be  far  easier  than 
is  now  the  case  if  foreign  countries  could 
or  would  subject  intercompany  transactions 
to  an  arm's-length  audit.  The  facts  are  that 
foreign  countries  and  the  Internal  Revenue 
Service  give  only  lip  service  to  an  arm's- 
length  adjustment,  and  in  the  very  few  oc- 
casions when  an  adjustment  is  proposed,  a 
sV-illed  attorney  has  no  great  difficulty  In 
negotiating  a  favorable  settle.nent. 

We  are  not  aware  of  any  leaks  of  trade 
secrets  by  state  taxing  authorities.  The  rea- 
son is  that  trade  secrets  are  not  required  for 
tax  purposes.  What  is  requirpd  is  fiianc'al 
information  of  the  kind  included  in  reports 
required  by  the  Securities  and  Exchange 
Commission. 

The  Treasury  Department  itself  has  recog- 
nized that  accounting  and  translation  prob- 
lems discussed  are  grossly  overstated. 

In  its  Justification  to  support  the  Presi- 
dent's 1978  Tax  Program  to  eliminate  the  de- 
ferral of  foreign  source  Income,  treasury  said, 
on  page  291 : 

Administrative  problems  that  have  been 
surmountable  In  these  cases  will  likewise  be 
surmountable  when  deferral  is  terminated. 

The  Commerce  paper  advances  the  propo- 
sition that  use  of  the  unitary  method  by 
other  countries  would  prove  harmful  to  U.S. 
multinationals.  This  argument  perhaps  is 
true  with  respect  to  removing  the  use  of 
tax  haven  Jurisdictions  because  under  a  for- 


mula method  which  reflects  the  activities  of 
a  business  which  actually  give  rise  to  Income, 
little  or  no  Income  would  be  allocated  to 
paper  corporations  domiciled  In  these  tax 
havens.  Furthermore,  the  Commerce  Depart- 
ment has  completely  Ignored  many  of  the 
arguments  which  are  currently  advanced 
against  the  use  of  the  unitary  method  by 
the  states.  These  arguments  take  the  posi- 
tion that  the  formula  results  In  the  over- 
rr.ocitjon  of  Income  to  the  states  rather 
than  an  under-allocation.  As  long  as  similar 
formulas  and  similar  methods  are  used  it  Is 
hard  to  see  how  this  formula  which  results 
In  an  over-allocation  of  income  to  the  states 
could  also  result  in  an  over-allocation  of  In- 
come to  foreign  countries. 

4.  Cases  of  truly  unitary  operation  of  re- 
lated business  entitles  which  often  make 
unitary  apportionment  of  multlstate  busi- 
ness Income  more  practical  than  a  separate 
accounting  of  income  earned  within  the  State 
occur  much  less  frequently  In  the  context 
of  multinational  business  headquartered 
abroad. 

This  discussion  Is  a  defense  of  the  inde- 
fensible. Essentially  it  Is  an  argument  that 
if  we  trust  the  multinationals,  their  corpo- 
rate form,  and  their  self-serving  accounting 
records,  they  will  pay  the  correct  amount  of 
tax.  California's  experience  hardly  bears  out 
these  conclusions.  The  ease  with  which  cor- 
porate accounting  records  can  be  manipu- 
lated Is  demonstrated  in  the  Position  Paper 
California  filed  in  connection  with  the  hear- 
ings on  the  treaty.  (See  Attachment  3,  pages 
1-26.) 

Some  of  the  more  recent  cases  in  Cali- 
fornia currently  in  litigation  Involving  addi- 
tional assessments  as  the  result  of  unitary 
apportionment  and  the  amounts  Involved 
are: 

Million 

United   States  Steel  Corporation,  filed 

5-13-77    --  •*-3 

Mobil  Oil  Corporation,  filed  6-3-77...  12.6 
Gulf  on  Corporation,  filed  4-6-78...  26.4 
Alcan  Aluminum,  filed  4-15-78 1.7 

We  agree  that  U.S.  state  boundaries  are 
irrelevant  In  the  operation  of  a  unitary  busi- 
ness. They  are  equally  irrelevant  In  the  case 
of  a  multinational  corporation  regardless  of 
where  it  is  headquartered.  All  one  has  to  do 
is  go  shopping  or  read  the  advertisements  in 
any  newspaper  or  magazine  to  realize  that 
there  is  truly  a  worldwide  market.  For  ex- 
ample, who  knows  where  the  crude  oil  was 
produced  that  Is  delivered  at  the  local 
pumps,  or  where  the  various  components  of 
any  manufactured  product  were  produced? 
Despite  the  assertion  that  a  subsidiary  paper 
shield  makes  an  activity  separate,  such  con- 
clusion Is  merely  exalting  form  over  sub- 
stance. 

Although  the  Income  assigned  by  separate 
accounting  records  may  differ  from  that 
determined  by  an  apportionment  formula, 
are  the  corporate  managers  or  shareholders 
concerned  about  which  of  their  various 
activities  is  more  profitable?  Or  Is  their  real 
concern  whether  the  operations  in  total 
produce  income?  An  obvious  example  of  a 
cost  operation  which  may  be  vital  to  the 
long-range  success  of  a  business  is  research. 

Should  this  activity  be  Isolated  or  shown 
as  a  loss  operation  even  though  it  develops 
products  which  enable  a  business  to  grow 
and  prosper? 

The  Commerce  Department  paper  also  falls 
to  realize  that  the  unitary  method  is  a  two- 
way  street.  In  some  circumstances  the  Juris- 
diction applying  the  method  will  lncrea.se 
Its  revenue,  but  in  other  circumstances  there 
will  be  an  actual  decrease  in  the  amount  of 
tax  assessed  by  the  state.  There  have  been 
several  court  cases  which  demonstrate  that 
this  does  in  fact  occur.  In  California  In  1962 
two  cases  were  decided.  Honolulu  Oil  Cor- 
poration V.  Franchise  Tax  Board.  60  Cal.  2d 
417,  386  Pac.2d  40  (1963)  and  Superior  Cor- 
poration V.  Franchise  Tax  Board  60  Cal.2d. 
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406,  386  Pac.2d  33  (1963)  which  sustained 
the  use  of  the  unitary  method  when  re- 
quested by  the  corporations  resulted  in  a 
substantial  reduction  of  tax.  Recently  there 
has  been  a  decision  In  Ohio  where  the  Com- 
missioner was  required  to  use  the  unitary 
method  to  compute  the  income  of  a  corpora- 
tion doing  business  within  that  state.  This 
case  involved  Beau  Brummell  Ties.  Inc.  v. 
Lindley  Ohio  Board  of  Tax  Appeals.  No.  E- 
1898.  March  14.  1978. 

The  discussion  as  to  invalid  apportionment 
formulas  is  irrelevant.  What  is  under  con- 
sideration is  not  an  arbitrary  apportionment 
formula,  but  one  which  has  been  tested  by 
time  and  repeatedly  approved  by  the  United 
States  Supreme  Court. 

The  "arm's-length"  method  which  is  so 
vigorously  defended  is  not  workable.  In  fact. 
the  Internal  Revenue  Service  itself  In  most 
cases,  according  to  a  noted  commentator, 
uses  the  unitary  concept. 

To  further  demonstrate  the  unre)l-»biliry 
of  separate  accounting,  in  January  of  1977 
Professor  Jerome  Zeifman,  Chief  of  Staff  and 
General  Counsel  to  the  House  Judiciary  Com- 
mittee 1973-74,  and  general  counsel  to  sev- 
eral House  subcommittees  for  fifteen  years 
prior  thereto,  made  a  study  for  the  State  of 
Alaska. 

In  part  (p.  24)  Professor  Zeifman  found: 

The  use  by  large.  vertically-Integrated  pe- 
troleum companies  of  separate  accounting 
techniques  for  tax  avoidance  purposes  In 
Alaska  was  demonstrated  above  by  Table 
VIII.  In  general,  this  table  shows  that  dur- 
ing 1973.  1974,  and  1975,  when  seven  of  the 
largest  oil  companies  operating  In  Alaska 
used  separate  accounting  to  determine  their 
Alaska  taxable  Income,  in  no  case  was  any 
Income  assigned  to  Alaska.  Instead,  each  sep- 
arate accounting  was  asserted  (by  the  tax- 
payer) to  have  demonstrated  that  the  Alas- 
kan operations  were  being  conducted  at  a 
loss. 

The  findino:  that  oil  comoonies  (>re  renort- 
ing  on  a  separate  accounting  basis  is  ridic- 
ulous when  they  themselves  describe  their 
business  as  unitary.  See  page  1817  of  Hear- 
ings before  the  Subcommittee  on  Antitrust 
and  Monopoly  of  the  Committee  on  the  Ju- 
diciary United  States  Senate  Re  S.  2387  and 
Related  Bills.  In  connection  with  a  request 
for  the  clarification  of  financial  data,  Exxon 
Corportalon  said.  In  part: 

As  we  indicated  in  our  December  16  re- 
sponse and  In  response  to  other  committees, 
the  FTC's  Line  of  Business  and  Corporate 
Patterns  reports,  and  to  the  PASB's  proposal 
for  segment  reportlne.  the  petroleum  busi- 
ness is  unitary  in  nature. 

Finally  the  Commerce  Department  study 
takes  the  position  that  the  states  are  apply- 
ing the  unitary  method  to  corporations  which 
are  not  unitary.  Clearly  if  a  foreign  corpo- 
ration or  any  corporation  can  demonstrate 
that  its  activities  do  not  constitute  a  single 
unitary  business,  that  is.  that  the  activities 
are  not  Interrelated,  dependent  upon  or  con- 
tribute to  each  other,  than  the  state  tax  au- 
thorities win  not  be  able  to  apply  the  uni- 
tary concept.  If  in  fact  foreign  multinational 
corporations  are  less  unitary  than  their 
United  States  counterparts,  the  state  tax  of- 
ficials would  not  be  able  to  apply  the  uni- 
tary concept  to  them. 

5.  The  unitary  apoortionment  system  is 
difficult  to  administer  and  an  inaccurate 
method  of  apportioning  the  income  of  multi- 
national business  among  taxing  jurisdictions. 

This  discussion  demonstrates  a  lack  of 
understanding  of  both  separate  accounting 
and  the  unitary  concept.  Undoubtedly  the 
cost  of  a  few  fungible  goods  can  be  deter- 
mined by  separate  accounting.  However,  how 
Is  an  arm's-length  determination  made  with 
a  patented  product,  a  product  based  on  a 
trade  secret,  or  any  complex  finished  prod- 
uct? To  cite  only  a  few  examples:  What  is 
the  fair  market  price  for  a  soft  drink?  a  new 
drug?  or  an  automobile?  These,  obviously, 


are  only  a  few  of  the  items  that  tax  admin- 
istrators must  deal  with. 

The  second  paragraph  beginning  on  page 
24  mentions  reasons  why  the  writer  thinks 
a  unitary  determination  Is  not  workable.  A 
cursory  reading  clearly  demonstrates  that  in 
activities  as  described  an  arms-length  de- 
termination Is  impossible.  Finally,  if  the  uni- 
tary concept  Is  difficult  to  administer,  why 
the  oft-expressed  concern  that  its  use  may 
spread? 

Turning  to  the  further  points. 

(A)  The  Unitary  Group: 

First,  the  information  required  for  a  uni- 
tary computation  Is  far  less  than  would  be 
required  If  a  meaningful  arm's-length  anal- 
ysis Is  made.  Next.  It  Is  financial  informa- 
tion, most  of  which  is  in  the  public  realm, 
which  is  required,  not  business  secrets. 

The  fact  that  some  companies  have  pre- 
vailed upon  their  countries  of  domicile  like 
Great  Britain  to  pass  laws  restricting  their 
furnishing  financial  data  should  never  be 
accepted  as  an  excuse  for  allowing  a  private 
profit-making  corporation  from  ignoring  a 
state's  tax  laws.  After  all,  businesses  are 
aware  of  the  state's  requirements  when  they 
enter. 

(B)  World  Income  of  the  Unitary  Group: 
It  has  never  been  demonstrated  that  for- 
eign corporations  do  not  have  the  ability  to 
determine  their  worldwide  Income.  In  many 
cases  their  accountants  and  tax  managers 
have  been  trained  in  United  States  univer- 
sities, and,  of  necessity,  they  follow  United 
States  accounting  methods  for  their  internal 
control  purposes. 

The  report  seems  to  assume  that  the  var- 
ious segments  of  a  unitary  business  operate 
in  a  vacuum.  Are  we  to  actually  believe 
that  the  parent  company  executives  respon- 
sible for  the  worldwide  operations  of  a  multi- 
national corporation  are  not  aware  of  what 
is  going  on  In  their  several  branches,  divi- 
sions, and  subsidiaries?  Are  we  to  further 
believe  that  the  results  of  ooeratlons  are  not 
continuously  and  instantly  available,  and  In 
a  form  which.  If  made  available,  would  per- 
mit the  preparation  of  a  combined  report? 

The  exact  opposite,  of  course,  is  true. 

There  was  a  discussion  of  arbitrary  tax 
assessments.  Such  are  used  sparingly,  and 
even  then  In  most  cases  they  are  based  on 
published  financial  Information.  Also  If  a 
business  chooses  to  cooperate.  Invariably  Its 
Income  and  factors  can  be  determined  quick- 
ly and  at  minimum  expense  If  they  choose 
not  to  cooperate,  a  provisional  assessment  is 
the  only  alternative. 

(C)  Apportionment  of  Taxable  Income  to 
the  State: 

The  only  substantive  complaint  about  a 
three-factor  formula  is  that  in  many  cases 
the  income  apportioned  differs  from  the  In- 
come assigned  by  self-serving  accounting  rec- 
ords. In  many  cases,  as  demonstrated  above, 
the  tax  change  Is  immense. 

Subpoints  (1)  to  (4)  attempt  to  demon- 
strate the  errors  of  an  apportionment  for- 
mula. 

Subpolnt  (1)  suggests  that  If  production 
takes  place  In  one  country  and  sales  In  an- 
other, there  may  be  a  mismatching  of  income 
because  the  profit  relationship  may  vary. 
This  conclusion  misses  the  basic  reason  for 
formulary  apportionment.  As  the  California 
District  Court  of  Appeals  noted  In  Chase 
Brass  &  Copper  Co.  v.  Franchise  Tax  Board. 
70  C.A.  457  at  473  (1977)  : 

Generally.  Chases  contentions  overlook  the 
fact  that  a  unitary  business  is  one  in  which 
all  parts  contribute  to  the  total  profits  in 
unmeasurable  amounts.  Thus,  if  the  profits 
of  any  portion  of  the  unitary  business  arc 
separated  from  the  rest,  the  base  is  neces- 
sarily inaccurate  as  the  profits  from  any 
segment  cannot  be  determined  with  cer- 
tainty. (Emphasis  added.) 

Subpolnt  (2)  suggests  wage  rates  may 
cause  distortion.  The  United  States  no  longer 
pays   the  highest  wages.  Furthermore,  the 


unitary  concept  reflects  business  reality.  Un- 
der the  unitary  concept  the  factors  reflect 
the  owner's  judgment  that  manufacturing 
facilities  are  located  and  the  wages  paid  are 
those  which,  from  a  business  standpoint, 
are  the  most  profitable  to  it.  Also,  when 
fringe  benefits  of  the  kind  which  would  con- 
stitute taxable  income  under  U.S.  concepts 
are  Included  In  the  payroll  factor.  California 
has  yet  to  find  a  case  where  substantial  dis- 
tortion has  been  documented. 

Subpolnt  (3)  suggests  that  distortion  may 
occur  because  profit  margins  differ.  This  may 
occur,  but  it  overlooks  the  fact  that  If  a 
business  activity  is  unitary,  taxing  jurisdic- 
tions share  in  the  fate  of  the  total  unitary 
business  regardless  of  profit  margins  as  re- 
flected by  separate  accounting  records. 

Subpolnt  (4)  repeats  the  old  story  of  ad- 
ministrative difficulties,  but  as  Treasury  Itself 
noted  In  justifying  a  portion  of  the  Presi- 
dent's tax  reform  proposals  of  1978,  these 
administrative  problems  are  far  from  Insur- 
mountable. 

The  Commerce  Department  study  suggests 
that  the  three-factor  formula  will  reach  an 
unreasonable  and  unfair  result.  This  is  not 
the  case.  The  courts  have  recognized  toi  years 
the  fairness  of  the  three-factor  formula. 
Those  cases  in  which  they  have  found  a  for- 
mula to  be  unfair  have  usually  involved  the 
application  of  a  single  formula.  Also  it  should 
be  noted  that  under  the  Uniform  Division  of 
Income  for  Tax  Purposes  Act  the  state  tax 
c-mmissloner  is  empowered  to  exercise  his 
discretion  to  delete  factors  from  the  formula, 
add  addltlcnal  factors  to  the  formula  or  to 
use  any  other  means  which  is  appropriate  to 
fairly  reflect  a  taxpayer's  business  activities 
within  the  state.  Given  the  discretionary 
pKjwer  which  state  tax  commissioners  hold 
under  the  Uniform  Act,  a  question  of  unfair- 
ness. If  It  existed  under  the  three-factor  for- 
mula, would  certainly  be  subject  to  Judicial 
review. 

6.  Use  of  the  unitary  apportionment 
method  may  result  in  the  State  taxing  In- 
come of  the  multinational  enterprise  that  is 
not  derived  from  or  substantially  related  to 
the  operations  of  the  enterprise  In  the  taxing 
State. 

The  opening  paragraph  overstates  the 
problem  because  the  unitary  income  includes 
only  Income  of  a  commonly  owned  business 
when  the  operation  of  a  portion  of  the  busi- 
ness done  without  a  state  is  dependent  upon 
or  contributes  to  the  operation  of  the  busi- 
ness without  the  state.  Thus,  common  own- 
ership alone  Is  not  a  basis  for  unitary  appor- 
tionment. 

The  next  paragraph  simply  rejects  the 
realities  of  a  unitary  business.  It  accurately 
describes  certain  unitary  activities  and  Indi- 
cates why  there  should  be  no  geographical 
limitations  with  respect  to  unitary  activities. 

In  noting  the  limited  application  of  the 
treaty,  it  should  be  noted  that  the  treaty 
permits  apportionment  when  branch  activi- 
ties are  operated  In  the  U.S.  What  this  means 
is  that  if  the  U.K.  parent's  operations  are 
unprofitable,  business  will  be  conducted 
through  branch  operations.  If  the  U.S.  opera- 
tions are  unprofitable,  business  will  be  con- 
ducted through  a  subsidiary.  Therefore,  the 
treaty  provides  the  U.K.  corporations  with 
the  ability  to  control  their  income  subject  to 
state  tax  by  the  corporate  form  by  which  they 
ccnduct  their  activities. 

It  should  also  be  noted  that  the  authors  do 
not  mention  that  the  treaty  limitation  runs 
only  against  U.S.  taxing  authorities.  It  is  pos- 
sible that  under  the  language  used  In  the 
treaty  that  a  U.K.  multinational  can  utilize 
the  unitary  concent  If  it  wl<>hes  to  do  so. 

It  should  also  be  realized  that  the  multi- 
national business  may  often  operate  at  a 
loss  in  a  particular  jurisdiction  In  order  to 
obtain  a  competitive  advantage  over  local 
businesses.  By  that  means  the  large  multi- 
national corporation  can  use  Its  income  in 


June  23,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


18661 


our  Jurisdiction  to  drive  out  its  competitors 
in  another  jurisdiction  and  in  this  way  dis- 
criminate against  small  business  opera- 
tions. Certainly  the  charges  which  have  been 
brought  against  the  Japanese  steel  com- 
panies and  television  manufacturers  Involv- 
ing dumping  in  the  United  States'  market 
demonstrate  that  this  Is  a  real  threat.  While 
the  operations  within  a  particular  Jurisdic- 
tion may  actually  create  a  loss,  these  opera- 
tions can  contribute  to  the  maximum  effi- 
cient usage  of  plant  and  capacity  In  another 
jurisdiction  which  thereby  gives  rise  to  the 
largest  overall  profit  which  the  business  can 
realize.  Only  the  unitary  method  deals  with 
these  problems  In  a  realistic  manner. 

As  for  the  unsolicited  concern  for  the 
States,  It  Is  suggested  that  their  business 
climate  and  tax  policy  is  a  matter  of  their 
concern.  In  fact,  there  is  no  empirical  evi- 
dence which  demonstrates  that  the  business 
climate  of  any  Individual  State  has  been 
significantly  affected  by  the  use  of  the  uni- 
tary method  of  taxation.  California,  which 
is  perhaps  the  primary  proponent  of  the 
unitary  method,  has  consistently  ranked  as 
one  of  the  most  attractive  Jurisdictions  for 
foreign  businesses. 

Furthermore,  the  unitary  system  does  not, 
as  suggested,  tax  out-of-State  income.  It  Is 
only  a  more  accurate  method  for  determin- 
ing income  from  local  sources.  If  the  States 
were  taxing  income  over  which  they  did  not 
have  nexus,  such  action  would  be  quickly 
stopped  by  application  of  Constitutional 
principles.  Such  is  not  the  case;  and  that  Is 
why  the  multinational  corporations  are 
seeking  to  sneak  in  through  the  back  door 
by  way  of  a  treaty. 

7.  Prohibiting  States  from  using  the  uni- 
tary method  to  tax  multinational  businesses 
need  not  cause  the  States  to  lose  revenue  to 
which  they  are  legitimately  entitled. 

The  dividend  Income  has  been  previously 
discussed.  Its  Impact  is  minimal.  The  rev- 
enue which  Is  at  risk  for  California  (about 
10  percent  of  its  corporate  base.  $125  million 
as  of  1974)  Is  real.  The  risk  is  far  greater 
because  the  treaty  will  be  used  as  a  lever  to 
upset  the  whole  unitary  concept.  If  this 
occurs,  the  collective  loss  to  the  States  will 
be  staggering.  As  to  Section  482.  If  it  cannot 
be  adequately  enforced  with  the  Internal 
Revenue  Service  with  its  large  and  com- 
petent staff,  is  It  realistic  to  assume  State.s 
with  their  meager  resources  and  staffs  will 
enjoy  any  success?  The  Joint  Committee  on 
Internal  Revenue  Taxation  concluded  that 
they  would  not. 

8.  The  argument  that  using  a  tax  treaty 
to  address  the  unitary  apportionment  prob- 
lem bypasses  the  House  of  Renresentntlves 
and  is  an  unfair  "end  run"  taken  without 
notice  to  the  States  is  not  supported  by  the 
facts. 

What  this  argument  overlooks  is  that  the 
Executive  Branch  dealt  away  state  taxing 
powers.  It  did  so  without  consulting  the 
states,  and  even  without  a  full  awareness 
of  the  Impact  of  such  action. 

The  article  suggests  that  the  British  ne- 
gotiators have  no  legal  access  to  Congress 
Tills  Ignores  reality.  The  tax  considerations 
or  Article  9,  Section  4,  do  not  even  arise 
unless  there  is  British  corporate  activity 
In  the  U.S.  It  Is  absurd  to  suggest  that  per- 
sons engaged  In  business  In  this  country 
cannot  communicate  with  Congress. 

And  certainly  no  such  restriction  was  ap- 
parent during  the  July  20,  1977  Senate  For- 
eign Relations  Committee  hearing  on  the 
treaty  when  the  statement  ol  Mr.  John  S 
Nolan,  speaking  on  behalf  of  the  British 
Jjatlonal  Committee  of  th-j  International 
Chamber  of  Commerce  and  the  Confedera- 
tion of  British  Industry,  was  received  by  the 
Committee. 

The  article  also  suggests  that  states  are 
entitled  to  no  more  consideration  than  pri- 
vate Interests,  even  when  their  powers  and 


revenue  are  given  away.  As  for  the  1973 
Senate  Hearings,  )n  which  California  partici- 
pated, there  was  no  indication  whatsoever 
that  California's  application  of  the  unitary 
concept  caused  concern  to  the  Senators  who 
attended  the  hearings. 

9.  Placing  limits  on  State  use  of  unitary 
apportionment  for  foreign  based  enterprises 
by  means  of  a  tax  treaty  benefits  the  United 
States  more  than  achieving  this  result  by 
Congressional  passage  of  a  generally  appli- 
cable law  to  the  same  effect. 

The  difficulty  of  a  quid  pro  quo  Is  that  the 
consideration  should  flow  from  the  princi- 
pals. The  states  undoubtedly  could  negotiate 
very  favorable  unitary  treaties  if  they  could 
trade  off  Federal  taxes.  It  is,  of  course,  an 
easy  bargain  when  one  Is  trading  off  rights 
of  another  which  Is  not  a  party  to  the 
negotiations. 

The  principal  benefit  which  results  from 
dealing  with  the  unitary  method  in  a  treaty 
is  that  it  will  permanently  engraft  into  the 
law  of  the  United  States  a  protection  for 
foreign  multinational  corporations  and  will 
mcke  it  that  much  easier  for  domestic  mul- 
tinationals to  obtain  the  same  benefits  for 
themselves  under  the  guise  that  thev  are  be- 
ing dlscrlmlnatec:  against.  Clearly  this  must 
be  the  Intention  of  the  U.S.-b£ised  multina- 
tionals or  why  would  they  otherwise  support 
a  provision  in  a  tax  treaty  which  can  only 
place  them  at  a  competitive  disadvantage 
to  their  foreign  counterparts. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENS.  I  yield. 

Mr.  MAGNUSON.  This  would  apply 
disastrously  to  our  fishing  and  to  our  at- 
tempt to  keep  fisheries  for  American 
fishermen.  They  are  starting  to  come  in 
now,  and  the  Senator  from  Alaska  and 
I  have  had  a  difficult  time  trying  to  keep 
them  out.  have  we  not? 

Mr.  STEVENS.  We  certainly  have.  I 
say  to  the  Senator  from  Washington. 

Mr.  MAGNUSON.  To  the  jeopardy  of 
American  corporations. 

Mr.  STEVENS.  The  net  result  will  be 
that  any  corporation  that  comes  from 
the  British  Isles,  from  the  United 
Kingdom,  and  owns  vessels  that  are  be- 
yond the  3-mile  limit  or  worse,  are 
within  the  3-mile  limit,  will  have  a  pref- 
erence over  vessels  from  my  State  or 
the  Senator's  State,  and  the  net  effect 
of  it  is  to  bring  the  foreign  vessels  closer 
to  our  shores. 

I  do  not  understand  why  we  cannot 
have  the  right  to  tax  as  we  choose.  The 
courts  have  held  that  the  unitary  meth- 
od is  a  fair  way  to  apportion  income  of 
multinational  corporations. 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield).  The  Senator's  time  has 
expired. 

Who  yields  time? 

Mr.  JAVITS.  I  yield  2  additional  min- 
utes to  the  Senator. 

Mr.  STEVENS.  I  thank  the  Senator 
very  much. 

I  shall  end  my  comments  now.  and  I 
hope  to  have  comments  later. 

I  will  ask  the  Members  of  the  Senate 
to  look  at  the  record.  The  record  shows 
that  our  own  Congressional  Budget  Of- 
fice shows  the  loss  to  the  Federal  Gov- 
ernment of  the  adoption  of  this  treaty. 

The  record  shows  that  the  national 
organizations  that  are  involved  with  tax 
policy,  both  those  of  a  public  interest 
nature  and  those  that  deal  with  State 
legislatures    themselves,    the    attorneys 


general,  the  tax  commissions  of  the  50 
States,  oppose  this  treaty  unless  this 
reservation  is  adopted. 

I  just  cannot  understand  why  the  Sen- 
ate should  feel  compelled  to  approve  a 
secret  deal,  negotiated  by  an  executive 
branch,  that  Congress  would  be  for- 
bidden to  do  under  the  Constitution  if  we 
were  to  address  this  matter  with  na- 
tional legislation. 

Mr.  JAVITS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  I  yield  myself  5  minutes. 

Mr.  President,  one  thing  I  have  learned 
in  the  last  10  minutes  is  the  voice  of 
sweet  reason  does  not  work,  which  is 
what  I  tried  to  talk  with  my  colleague 
about. 

Now,  I  do  not  want  my  colleague  mis- 
representing this  to  the  Senate,  because 
I  have  been  reasonable.  For  one,  what  is 
secret  about  a  treaty  signed  in  1975  and 
pending  here  since  then  without  atten- 
tion by  the  Senate. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  STEVENS.  The  Senator  asked  me 
a  question.  I  hope  he  will  let  me  answer 
it. 

Mr.  JAVITS.  I  certainly  will. 

Mr.  STEVENS.  Not  one  State  was  con- 
tacted before  this  deal  with  the  United 
Kingdom,  not  one.  Our  State  was  never 
contacted  before  this  treaty  was  signed. 
It  was  released  publicly  after  the  deal 
was  signed.  We  were  told  exactly  the 
same  thing  as  we  were  told  on  the 
Panama  Canal  Treaty;  that  we  cannot 
change  it  because  it  will  mean  it  will 
have  to  go  back  to  the  United  Kingdom, 
for  acceptance  of  a  reservation, 

I  say  to  the  Senator  it  was  a  secret 
deal.  My  State  never  knew  about  it.  The 
executive  branch  negotiated  away  our 
rights  without  ever  contacting  us.  Every 
State  that  looks  at  it  has  reacted  the 
same  way. 

Mr.  JAVITS.  That  is  not  true,  because 
I  just  read  two  letters  from  two  Gov- 
ernors who  do  not  react  the  same  way. 

A  resolution  was  presented  to  the  Gov- 
ernors' Conference  this  very  year  to  go 
with  the  Senator  from  Alaska  and  dis- 
approve article  9(4) .  It  was  not  acted  on. 

Mr.  STEVENS.  No. 

Mr.  JAVITS.  You  could  not  get  the 
Governors  to  act  on  it. 

One  other  thing  I  wish  the  Senator  to 
answer 

Mr.  STEVENS.  May  I  answer  that  first 
one  now? 

Mr.  JAVITS.  All  right. 

Mr.  STEVENS.  Who  speaks  for  tax 
policy  for  the  State?  Is  it  Governor 
Brown  or  is  it  the  California  Franchise 
Tax  Board?  They  are  duly  elected  state- 
wide officials,  two  of  them. 

Mr.  JAVITS.  So  is  the  Governor.  He  Is 
a  duly  elected  statewide  official. 

Mr.  STEVENS.  The  attorney  general 
enforces  the  tax  laws.  The  attorney  gen- 
eral and  the  Franchise  Tax  Board  of 
California.  And  as  a  matter  of  fact,  the 
attorney  general  of  the  Senatnr's  State 
was  there  at  the  time  the  Attorney  Gen- 
eral of  the  United  Stntes  took  the  posi- 
tion opposed  to  this  treaty. 
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406,  386  Pac.2d  33  (1963)  which  sustained 
the  use  of  the  unitary  method  when  re- 
quested by  the  corporations  resulted  in  a 
substantial  reduction  of  tax.  Recently  there 
has  been  a  decision  In  Ohio  where  the  Com- 
missioner was  required  to  use  the  unitary 
method  to  compute  the  income  of  a  corpora- 
tion doing  business  within  that  state.  This 
case  involved  Beau  Brummell  Ties.  Inc.  v. 
Lindley  Ohio  Board  of  Tax  Appeals.  No.  E- 
1898.  March  14.  1978. 

The  discussion  as  to  invalid  apportionment 
formulas  is  irrelevant.  What  is  under  con- 
sideration is  not  an  arbitrary  apportionment 
formula,  but  one  which  has  been  tested  by 
time  and  repeatedly  approved  by  the  United 
States  Supreme  Court. 

The  "arm's-length"  method  which  is  so 
vigorously  defended  is  not  workable.  In  fact. 
the  Internal  Revenue  Service  itself  In  most 
cases,  according  to  a  noted  commentator, 
uses  the  unitary  concept. 

To  further  demonstrate  the  unre)l-»biliry 
of  separate  accounting,  in  January  of  1977 
Professor  Jerome  Zeifman,  Chief  of  Staff  and 
General  Counsel  to  the  House  Judiciary  Com- 
mittee 1973-74,  and  general  counsel  to  sev- 
eral House  subcommittees  for  fifteen  years 
prior  thereto,  made  a  study  for  the  State  of 
Alaska. 

In  part  (p.  24)  Professor  Zeifman  found: 

The  use  by  large.  vertically-Integrated  pe- 
troleum companies  of  separate  accounting 
techniques  for  tax  avoidance  purposes  In 
Alaska  was  demonstrated  above  by  Table 
VIII.  In  general,  this  table  shows  that  dur- 
ing 1973.  1974,  and  1975,  when  seven  of  the 
largest  oil  companies  operating  In  Alaska 
used  separate  accounting  to  determine  their 
Alaska  taxable  Income,  in  no  case  was  any 
Income  assigned  to  Alaska.  Instead,  each  sep- 
arate accounting  was  asserted  (by  the  tax- 
payer) to  have  demonstrated  that  the  Alas- 
kan operations  were  being  conducted  at  a 
loss. 

The  findino:  that  oil  comoonies  (>re  renort- 
ing  on  a  separate  accounting  basis  is  ridic- 
ulous when  they  themselves  describe  their 
business  as  unitary.  See  page  1817  of  Hear- 
ings before  the  Subcommittee  on  Antitrust 
and  Monopoly  of  the  Committee  on  the  Ju- 
diciary United  States  Senate  Re  S.  2387  and 
Related  Bills.  In  connection  with  a  request 
for  the  clarification  of  financial  data,  Exxon 
Corportalon  said.  In  part: 

As  we  indicated  in  our  December  16  re- 
sponse and  In  response  to  other  committees, 
the  FTC's  Line  of  Business  and  Corporate 
Patterns  reports,  and  to  the  PASB's  proposal 
for  segment  reportlne.  the  petroleum  busi- 
ness is  unitary  in  nature. 

Finally  the  Commerce  Department  study 
takes  the  position  that  the  states  are  apply- 
ing the  unitary  method  to  corporations  which 
are  not  unitary.  Clearly  if  a  foreign  corpo- 
ration or  any  corporation  can  demonstrate 
that  its  activities  do  not  constitute  a  single 
unitary  business,  that  is.  that  the  activities 
are  not  Interrelated,  dependent  upon  or  con- 
tribute to  each  other,  than  the  state  tax  au- 
thorities win  not  be  able  to  apply  the  uni- 
tary concept.  If  in  fact  foreign  multinational 
corporations  are  less  unitary  than  their 
United  States  counterparts,  the  state  tax  of- 
ficials would  not  be  able  to  apply  the  uni- 
tary concept  to  them. 

5.  The  unitary  apoortionment  system  is 
difficult  to  administer  and  an  inaccurate 
method  of  apportioning  the  income  of  multi- 
national business  among  taxing  jurisdictions. 

This  discussion  demonstrates  a  lack  of 
understanding  of  both  separate  accounting 
and  the  unitary  concept.  Undoubtedly  the 
cost  of  a  few  fungible  goods  can  be  deter- 
mined by  separate  accounting.  However,  how 
Is  an  arm's-length  determination  made  with 
a  patented  product,  a  product  based  on  a 
trade  secret,  or  any  complex  finished  prod- 
uct? To  cite  only  a  few  examples:  What  is 
the  fair  market  price  for  a  soft  drink?  a  new 
drug?  or  an  automobile?  These,  obviously, 


are  only  a  few  of  the  items  that  tax  admin- 
istrators must  deal  with. 

The  second  paragraph  beginning  on  page 
24  mentions  reasons  why  the  writer  thinks 
a  unitary  determination  Is  not  workable.  A 
cursory  reading  clearly  demonstrates  that  in 
activities  as  described  an  arms-length  de- 
termination Is  impossible.  Finally,  if  the  uni- 
tary concept  Is  difficult  to  administer,  why 
the  oft-expressed  concern  that  its  use  may 
spread? 

Turning  to  the  further  points. 

(A)  The  Unitary  Group: 

First,  the  information  required  for  a  uni- 
tary computation  Is  far  less  than  would  be 
required  If  a  meaningful  arm's-length  anal- 
ysis Is  made.  Next.  It  Is  financial  informa- 
tion, most  of  which  is  in  the  public  realm, 
which  is  required,  not  business  secrets. 

The  fact  that  some  companies  have  pre- 
vailed upon  their  countries  of  domicile  like 
Great  Britain  to  pass  laws  restricting  their 
furnishing  financial  data  should  never  be 
accepted  as  an  excuse  for  allowing  a  private 
profit-making  corporation  from  ignoring  a 
state's  tax  laws.  After  all,  businesses  are 
aware  of  the  state's  requirements  when  they 
enter. 

(B)  World  Income  of  the  Unitary  Group: 
It  has  never  been  demonstrated  that  for- 
eign corporations  do  not  have  the  ability  to 
determine  their  worldwide  Income.  In  many 
cases  their  accountants  and  tax  managers 
have  been  trained  in  United  States  univer- 
sities, and,  of  necessity,  they  follow  United 
States  accounting  methods  for  their  internal 
control  purposes. 

The  report  seems  to  assume  that  the  var- 
ious segments  of  a  unitary  business  operate 
in  a  vacuum.  Are  we  to  actually  believe 
that  the  parent  company  executives  respon- 
sible for  the  worldwide  operations  of  a  multi- 
national corporation  are  not  aware  of  what 
is  going  on  In  their  several  branches,  divi- 
sions, and  subsidiaries?  Are  we  to  further 
believe  that  the  results  of  ooeratlons  are  not 
continuously  and  instantly  available,  and  In 
a  form  which.  If  made  available,  would  per- 
mit the  preparation  of  a  combined  report? 

The  exact  opposite,  of  course,  is  true. 

There  was  a  discussion  of  arbitrary  tax 
assessments.  Such  are  used  sparingly,  and 
even  then  In  most  cases  they  are  based  on 
published  financial  Information.  Also  If  a 
business  chooses  to  cooperate.  Invariably  Its 
Income  and  factors  can  be  determined  quick- 
ly and  at  minimum  expense  If  they  choose 
not  to  cooperate,  a  provisional  assessment  is 
the  only  alternative. 

(C)  Apportionment  of  Taxable  Income  to 
the  State: 

The  only  substantive  complaint  about  a 
three-factor  formula  is  that  in  many  cases 
the  income  apportioned  differs  from  the  In- 
come assigned  by  self-serving  accounting  rec- 
ords. In  many  cases,  as  demonstrated  above, 
the  tax  change  Is  immense. 

Subpoints  (1)  to  (4)  attempt  to  demon- 
strate the  errors  of  an  apportionment  for- 
mula. 

Subpolnt  (1)  suggests  that  If  production 
takes  place  In  one  country  and  sales  In  an- 
other, there  may  be  a  mismatching  of  income 
because  the  profit  relationship  may  vary. 
This  conclusion  misses  the  basic  reason  for 
formulary  apportionment.  As  the  California 
District  Court  of  Appeals  noted  In  Chase 
Brass  &  Copper  Co.  v.  Franchise  Tax  Board. 
70  C.A.  457  at  473  (1977)  : 

Generally.  Chases  contentions  overlook  the 
fact  that  a  unitary  business  is  one  in  which 
all  parts  contribute  to  the  total  profits  in 
unmeasurable  amounts.  Thus,  if  the  profits 
of  any  portion  of  the  unitary  business  arc 
separated  from  the  rest,  the  base  is  neces- 
sarily inaccurate  as  the  profits  from  any 
segment  cannot  be  determined  with  cer- 
tainty. (Emphasis  added.) 

Subpolnt  (2)  suggests  wage  rates  may 
cause  distortion.  The  United  States  no  longer 
pays   the  highest  wages.  Furthermore,  the 


unitary  concept  reflects  business  reality.  Un- 
der the  unitary  concept  the  factors  reflect 
the  owner's  judgment  that  manufacturing 
facilities  are  located  and  the  wages  paid  are 
those  which,  from  a  business  standpoint, 
are  the  most  profitable  to  it.  Also,  when 
fringe  benefits  of  the  kind  which  would  con- 
stitute taxable  income  under  U.S.  concepts 
are  Included  In  the  payroll  factor.  California 
has  yet  to  find  a  case  where  substantial  dis- 
tortion has  been  documented. 

Subpolnt  (3)  suggests  that  distortion  may 
occur  because  profit  margins  differ.  This  may 
occur,  but  it  overlooks  the  fact  that  If  a 
business  activity  is  unitary,  taxing  jurisdic- 
tions share  in  the  fate  of  the  total  unitary 
business  regardless  of  profit  margins  as  re- 
flected by  separate  accounting  records. 

Subpolnt  (4)  repeats  the  old  story  of  ad- 
ministrative difficulties,  but  as  Treasury  Itself 
noted  In  justifying  a  portion  of  the  Presi- 
dent's tax  reform  proposals  of  1978,  these 
administrative  problems  are  far  from  Insur- 
mountable. 

The  Commerce  Department  study  suggests 
that  the  three-factor  formula  will  reach  an 
unreasonable  and  unfair  result.  This  is  not 
the  case.  The  courts  have  recognized  toi  years 
the  fairness  of  the  three-factor  formula. 
Those  cases  in  which  they  have  found  a  for- 
mula to  be  unfair  have  usually  involved  the 
application  of  a  single  formula.  Also  it  should 
be  noted  that  under  the  Uniform  Division  of 
Income  for  Tax  Purposes  Act  the  state  tax 
c-mmissloner  is  empowered  to  exercise  his 
discretion  to  delete  factors  from  the  formula, 
add  addltlcnal  factors  to  the  formula  or  to 
use  any  other  means  which  is  appropriate  to 
fairly  reflect  a  taxpayer's  business  activities 
within  the  state.  Given  the  discretionary 
pKjwer  which  state  tax  commissioners  hold 
under  the  Uniform  Act,  a  question  of  unfair- 
ness. If  It  existed  under  the  three-factor  for- 
mula, would  certainly  be  subject  to  Judicial 
review. 

6.  Use  of  the  unitary  apportionment 
method  may  result  in  the  State  taxing  In- 
come of  the  multinational  enterprise  that  is 
not  derived  from  or  substantially  related  to 
the  operations  of  the  enterprise  In  the  taxing 
State. 

The  opening  paragraph  overstates  the 
problem  because  the  unitary  income  includes 
only  Income  of  a  commonly  owned  business 
when  the  operation  of  a  portion  of  the  busi- 
ness done  without  a  state  is  dependent  upon 
or  contributes  to  the  operation  of  the  busi- 
ness without  the  state.  Thus,  common  own- 
ership alone  Is  not  a  basis  for  unitary  appor- 
tionment. 

The  next  paragraph  simply  rejects  the 
realities  of  a  unitary  business.  It  accurately 
describes  certain  unitary  activities  and  Indi- 
cates why  there  should  be  no  geographical 
limitations  with  respect  to  unitary  activities. 

In  noting  the  limited  application  of  the 
treaty,  it  should  be  noted  that  the  treaty 
permits  apportionment  when  branch  activi- 
ties are  operated  In  the  U.S.  What  this  means 
is  that  if  the  U.K.  parent's  operations  are 
unprofitable,  business  will  be  conducted 
through  branch  operations.  If  the  U.S.  opera- 
tions are  unprofitable,  business  will  be  con- 
ducted through  a  subsidiary.  Therefore,  the 
treaty  provides  the  U.K.  corporations  with 
the  ability  to  control  their  income  subject  to 
state  tax  by  the  corporate  form  by  which  they 
ccnduct  their  activities. 

It  should  also  be  noted  that  the  authors  do 
not  mention  that  the  treaty  limitation  runs 
only  against  U.S.  taxing  authorities.  It  is  pos- 
sible that  under  the  language  used  In  the 
treaty  that  a  U.K.  multinational  can  utilize 
the  unitary  concent  If  it  wl<>hes  to  do  so. 

It  should  also  be  realized  that  the  multi- 
national business  may  often  operate  at  a 
loss  in  a  particular  jurisdiction  In  order  to 
obtain  a  competitive  advantage  over  local 
businesses.  By  that  means  the  large  multi- 
national corporation  can  use  Its  income  in 
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our  Jurisdiction  to  drive  out  its  competitors 
in  another  jurisdiction  and  in  this  way  dis- 
criminate against  small  business  opera- 
tions. Certainly  the  charges  which  have  been 
brought  against  the  Japanese  steel  com- 
panies and  television  manufacturers  Involv- 
ing dumping  in  the  United  States'  market 
demonstrate  that  this  Is  a  real  threat.  While 
the  operations  within  a  particular  Jurisdic- 
tion may  actually  create  a  loss,  these  opera- 
tions can  contribute  to  the  maximum  effi- 
cient usage  of  plant  and  capacity  In  another 
jurisdiction  which  thereby  gives  rise  to  the 
largest  overall  profit  which  the  business  can 
realize.  Only  the  unitary  method  deals  with 
these  problems  In  a  realistic  manner. 

As  for  the  unsolicited  concern  for  the 
States,  It  Is  suggested  that  their  business 
climate  and  tax  policy  is  a  matter  of  their 
concern.  In  fact,  there  is  no  empirical  evi- 
dence which  demonstrates  that  the  business 
climate  of  any  Individual  State  has  been 
significantly  affected  by  the  use  of  the  uni- 
tary method  of  taxation.  California,  which 
is  perhaps  the  primary  proponent  of  the 
unitary  method,  has  consistently  ranked  as 
one  of  the  most  attractive  Jurisdictions  for 
foreign  businesses. 

Furthermore,  the  unitary  system  does  not, 
as  suggested,  tax  out-of-State  income.  It  Is 
only  a  more  accurate  method  for  determin- 
ing income  from  local  sources.  If  the  States 
were  taxing  income  over  which  they  did  not 
have  nexus,  such  action  would  be  quickly 
stopped  by  application  of  Constitutional 
principles.  Such  is  not  the  case;  and  that  Is 
why  the  multinational  corporations  are 
seeking  to  sneak  in  through  the  back  door 
by  way  of  a  treaty. 

7.  Prohibiting  States  from  using  the  uni- 
tary method  to  tax  multinational  businesses 
need  not  cause  the  States  to  lose  revenue  to 
which  they  are  legitimately  entitled. 

The  dividend  Income  has  been  previously 
discussed.  Its  Impact  is  minimal.  The  rev- 
enue which  Is  at  risk  for  California  (about 
10  percent  of  its  corporate  base.  $125  million 
as  of  1974)  Is  real.  The  risk  is  far  greater 
because  the  treaty  will  be  used  as  a  lever  to 
upset  the  whole  unitary  concept.  If  this 
occurs,  the  collective  loss  to  the  States  will 
be  staggering.  As  to  Section  482.  If  it  cannot 
be  adequately  enforced  with  the  Internal 
Revenue  Service  with  its  large  and  com- 
petent staff,  is  It  realistic  to  assume  State.s 
with  their  meager  resources  and  staffs  will 
enjoy  any  success?  The  Joint  Committee  on 
Internal  Revenue  Taxation  concluded  that 
they  would  not. 

8.  The  argument  that  using  a  tax  treaty 
to  address  the  unitary  apportionment  prob- 
lem bypasses  the  House  of  Renresentntlves 
and  is  an  unfair  "end  run"  taken  without 
notice  to  the  States  is  not  supported  by  the 
facts. 

What  this  argument  overlooks  is  that  the 
Executive  Branch  dealt  away  state  taxing 
powers.  It  did  so  without  consulting  the 
states,  and  even  without  a  full  awareness 
of  the  Impact  of  such  action. 

The  article  suggests  that  the  British  ne- 
gotiators have  no  legal  access  to  Congress 
Tills  Ignores  reality.  The  tax  considerations 
or  Article  9,  Section  4,  do  not  even  arise 
unless  there  is  British  corporate  activity 
In  the  U.S.  It  Is  absurd  to  suggest  that  per- 
sons engaged  In  business  In  this  country 
cannot  communicate  with  Congress. 

And  certainly  no  such  restriction  was  ap- 
parent during  the  July  20,  1977  Senate  For- 
eign Relations  Committee  hearing  on  the 
treaty  when  the  statement  ol  Mr.  John  S 
Nolan,  speaking  on  behalf  of  the  British 
Jjatlonal  Committee  of  th-j  International 
Chamber  of  Commerce  and  the  Confedera- 
tion of  British  Industry,  was  received  by  the 
Committee. 

The  article  also  suggests  that  states  are 
entitled  to  no  more  consideration  than  pri- 
vate Interests,  even  when  their  powers  and 


revenue  are  given  away.  As  for  the  1973 
Senate  Hearings,  )n  which  California  partici- 
pated, there  was  no  indication  whatsoever 
that  California's  application  of  the  unitary 
concept  caused  concern  to  the  Senators  who 
attended  the  hearings. 

9.  Placing  limits  on  State  use  of  unitary 
apportionment  for  foreign  based  enterprises 
by  means  of  a  tax  treaty  benefits  the  United 
States  more  than  achieving  this  result  by 
Congressional  passage  of  a  generally  appli- 
cable law  to  the  same  effect. 

The  difficulty  of  a  quid  pro  quo  Is  that  the 
consideration  should  flow  from  the  princi- 
pals. The  states  undoubtedly  could  negotiate 
very  favorable  unitary  treaties  if  they  could 
trade  off  Federal  taxes.  It  is,  of  course,  an 
easy  bargain  when  one  Is  trading  off  rights 
of  another  which  Is  not  a  party  to  the 
negotiations. 

The  principal  benefit  which  results  from 
dealing  with  the  unitary  method  in  a  treaty 
is  that  it  will  permanently  engraft  into  the 
law  of  the  United  States  a  protection  for 
foreign  multinational  corporations  and  will 
mcke  it  that  much  easier  for  domestic  mul- 
tinationals to  obtain  the  same  benefits  for 
themselves  under  the  guise  that  thev  are  be- 
ing dlscrlmlnatec:  against.  Clearly  this  must 
be  the  Intention  of  the  U.S.-b£ised  multina- 
tionals or  why  would  they  otherwise  support 
a  provision  in  a  tax  treaty  which  can  only 
place  them  at  a  competitive  disadvantage 
to  their  foreign  counterparts. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENS.  I  yield. 

Mr.  MAGNUSON.  This  would  apply 
disastrously  to  our  fishing  and  to  our  at- 
tempt to  keep  fisheries  for  American 
fishermen.  They  are  starting  to  come  in 
now,  and  the  Senator  from  Alaska  and 
I  have  had  a  difficult  time  trying  to  keep 
them  out.  have  we  not? 

Mr.  STEVENS.  We  certainly  have.  I 
say  to  the  Senator  from  Washington. 

Mr.  MAGNUSON.  To  the  jeopardy  of 
American  corporations. 

Mr.  STEVENS.  The  net  result  will  be 
that  any  corporation  that  comes  from 
the  British  Isles,  from  the  United 
Kingdom,  and  owns  vessels  that  are  be- 
yond the  3-mile  limit  or  worse,  are 
within  the  3-mile  limit,  will  have  a  pref- 
erence over  vessels  from  my  State  or 
the  Senator's  State,  and  the  net  effect 
of  it  is  to  bring  the  foreign  vessels  closer 
to  our  shores. 

I  do  not  understand  why  we  cannot 
have  the  right  to  tax  as  we  choose.  The 
courts  have  held  that  the  unitary  meth- 
od is  a  fair  way  to  apportion  income  of 
multinational  corporations. 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield).  The  Senator's  time  has 
expired. 

Who  yields  time? 

Mr.  JAVITS.  I  yield  2  additional  min- 
utes to  the  Senator. 

Mr.  STEVENS.  I  thank  the  Senator 
very  much. 

I  shall  end  my  comments  now.  and  I 
hope  to  have  comments  later. 

I  will  ask  the  Members  of  the  Senate 
to  look  at  the  record.  The  record  shows 
that  our  own  Congressional  Budget  Of- 
fice shows  the  loss  to  the  Federal  Gov- 
ernment of  the  adoption  of  this  treaty. 

The  record  shows  that  the  national 
organizations  that  are  involved  with  tax 
policy,  both  those  of  a  public  interest 
nature  and  those  that  deal  with  State 
legislatures    themselves,    the    attorneys 


general,  the  tax  commissions  of  the  50 
States,  oppose  this  treaty  unless  this 
reservation  is  adopted. 

I  just  cannot  understand  why  the  Sen- 
ate should  feel  compelled  to  approve  a 
secret  deal,  negotiated  by  an  executive 
branch,  that  Congress  would  be  for- 
bidden to  do  under  the  Constitution  if  we 
were  to  address  this  matter  with  na- 
tional legislation. 

Mr.  JAVITS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  I  yield  myself  5  minutes. 

Mr.  President,  one  thing  I  have  learned 
in  the  last  10  minutes  is  the  voice  of 
sweet  reason  does  not  work,  which  is 
what  I  tried  to  talk  with  my  colleague 
about. 

Now,  I  do  not  want  my  colleague  mis- 
representing this  to  the  Senate,  because 
I  have  been  reasonable.  For  one,  what  is 
secret  about  a  treaty  signed  in  1975  and 
pending  here  since  then  without  atten- 
tion by  the  Senate. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  STEVENS.  The  Senator  asked  me 
a  question.  I  hope  he  will  let  me  answer 
it. 

Mr.  JAVITS.  I  certainly  will. 

Mr.  STEVENS.  Not  one  State  was  con- 
tacted before  this  deal  with  the  United 
Kingdom,  not  one.  Our  State  was  never 
contacted  before  this  treaty  was  signed. 
It  was  released  publicly  after  the  deal 
was  signed.  We  were  told  exactly  the 
same  thing  as  we  were  told  on  the 
Panama  Canal  Treaty;  that  we  cannot 
change  it  because  it  will  mean  it  will 
have  to  go  back  to  the  United  Kingdom, 
for  acceptance  of  a  reservation, 

I  say  to  the  Senator  it  was  a  secret 
deal.  My  State  never  knew  about  it.  The 
executive  branch  negotiated  away  our 
rights  without  ever  contacting  us.  Every 
State  that  looks  at  it  has  reacted  the 
same  way. 

Mr.  JAVITS.  That  is  not  true,  because 
I  just  read  two  letters  from  two  Gov- 
ernors who  do  not  react  the  same  way. 

A  resolution  was  presented  to  the  Gov- 
ernors' Conference  this  very  year  to  go 
with  the  Senator  from  Alaska  and  dis- 
approve article  9(4) .  It  was  not  acted  on. 

Mr.  STEVENS.  No. 

Mr.  JAVITS.  You  could  not  get  the 
Governors  to  act  on  it. 

One  other  thing  I  wish  the  Senator  to 
answer 

Mr.  STEVENS.  May  I  answer  that  first 
one  now? 

Mr.  JAVITS.  All  right. 

Mr.  STEVENS.  Who  speaks  for  tax 
policy  for  the  State?  Is  it  Governor 
Brown  or  is  it  the  California  Franchise 
Tax  Board?  They  are  duly  elected  state- 
wide officials,  two  of  them. 

Mr.  JAVITS.  So  is  the  Governor.  He  Is 
a  duly  elected  statewide  official. 

Mr.  STEVENS.  The  attorney  general 
enforces  the  tax  laws.  The  attorney  gen- 
eral and  the  Franchise  Tax  Board  of 
California.  And  as  a  matter  of  fact,  the 
attorney  general  of  the  Senatnr's  State 
was  there  at  the  time  the  Attorney  Gen- 
eral of  the  United  Stntes  took  the  posi- 
tion opposed  to  this  treaty. 
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Mr.  JAVTTS.  The  attorney  general  of 
my  State  is  not  against  this  treaty.  Is  the 
Senator  quoting  him?  He  was  there. 

Mr.  STEVENS.  At  that  meeting. 

Mr.  JAVrrS.  The  Senator  is  here  now 
and  if  he  loses  does  that  mean  it  is 
wrong? 

Mr.  STEVENS.  He  was  at  that  meet- 
ing. The  attorney  general  is  on  record 
against  this  treaty. 

Mr.  JAVrrS.  So  what?  Suppose  he  was 
at  the  meeting.  Does  the  Senator  quote 
him? 

Mr.  STEVENS.  Who  is  he?  Who  sets 
the  State's  tax  policy? 

Mr.  JAVITS.  The  Governor. 

One  other  thing. 

Mr.  STEVENS.  Ask  him  why  he  did 
not  object  to  this  resolution  in  Sep- 
tember. 

Mr.  JAVITS.  I  ask  my  dear  friend. 
Is  it  now  the  law  in  the  United  States 
that  if  you  do  not  object  you  approve? 
What  kind  of  jurisprudence  or  fairness 
is  that?  What  kind  of  childishness  is 
that.  The  fact  a  Member  does  not  sneak 
here,  does  that  embarrass  him  when  he 
then  votes  "nay"?  What  kind  of  world 
are  werunniner? 

Now  on  another  point,  Mr.  President. 

Mr.  STEVENS.  How  about  the  State 
legislature  of  the  Senator's  State?  They 
were  at  the  National  Conference  of  State 
Legislators;  were  they  not?  Where  were 
they? 

Mr.  JAVITS.  Why  does  the  Senator  not 
poll  the  people  and  have  a  plebiscite  and 
take  a  vote  on  that  of  17 ',2  million  New 
Yorkers? 

Mr.  STEVENS.  If  we  had  had  a  plebi- 
scite on  other  treaties,  like  the  Panama 
Canal  Treaty,  they  would  never  be  rati- 
fied. I  can  tell  the  Senator  that. 

Mr.  JAVITS.  Both  Senators  of  Cali- 
fornia, have  started  where  the  Senator 
is,  have  changed,  with  the  Governor. 

And  one  other  thing:  The  Senator  is 
quoting  something  which  I  have  to  chal- 
lenge and  challenge  very  seriously.  He 
quoted  the  Congressional  Budget  OfRce. 

Mr.  STEVENS.  I  put  the  letter  in  the 
Record. 

Mr.  JAVITS.  I  know  the  Senator  did.  I 
am  going  to  argue  from  it. 

Mr.  STEVENS.  All  right. 

Mr.  JAVITS.  The  letter  said : 

The  Congressional  Budget  Ofllce  estimates 
that  the  5-year  cost  of  the  treaty  provisions 
other  than  those  related  to  the  ACT  and  PRT 
In  millions  of  dollars  will  be — 

Now  the  ACT  is  the  payback.  We  are 
getting  over  $375  million  back,  and  that 
is  going  to  be  taxed  and  it  is  going  to  be 
taxed  retroactively,  and  in  addition  we 
are  getting  $85  million  a  year  which  will 
also  be  taxed.  The  Senator  did  not  say 
anything  about  those  offsets. 

Then  let  us  read  on  from  column  1 
which  says: 

Fiscal  year  1978  revenues  loss.  $100  mlUon. 

Then  it  takes  a  precipitous  drop  in 
1979  to  $28  million;  in  1980  to  $31  mil- 
lion; in  1981  to  $35  million;  in  1982  to 
$40  million;  and  in  1983  to  $45  million. 
If  anything  it  is  a  washout.  With  what 
is  coming  back  under  ACT  and  the  other 
advantages  of  the  treaty  it  has  been 
enough  to  convince  two-thirds  of  the 
Foreign   Relations   Committee   and   to 


bring  onto  the  floor  only  those  Senators, 
I  wish  to  point  out,  who  represent  States 
that  wish  to  use  the  unitary  tax  system. 

Now.  let  me  pay  my  respects  to  the 
fisheries  and  the  farmlands  and  all  the 
other  dust  that  is  thrown  in  the  air.  As 
a  matter  of  fact,  you  can  make  any  tax 
you  please  upon  any  corporation,  U.K. 
corporation,  which  does  business  in  your 
commimity,  any  tax  you  please,  even 
confiscatory,  unless  you  are  stopped  un- 
der the  Constitution.  There  is  nothing  to 
prevent  you  from  taxing  their  business 
for  fishing  vessels,  their  business  for 
farmlands,  and  their  property  in  the 
State.  Under  the  treaty,  the  States  will 
not  be  able,  as  some  have  done  now  under 
the  unitary  tax  system,  to  reach  out  and 
tax  them  for  property  they  have  and 
business  they  do  all  over  the  world  by 
an  arbitrary  proportion  of  whatever 
they  do  in  your  State,  whether  there  is 
property  there,  business,  or  anything  else. 

That  is  the  reason  why  the  British  and 
other  industrialized  nations  properly 
protest  against  this  unitary  taxing 
system. 

The  United  States  has  negotiated  a 
treaty.  It  has  negotiated  many  others 
affecting  taxation. 

Senator  Pell  cited  one  on  shipping, 
reference  to  which  will  be  found  here  at 
page  187  of  the  record,  of  the  Foreign 
Relations  Conunittee  hearings  on  the 
treaty.  Our  existing  Treaty  of  Friend- 
ship, Commerce,  and  Navigation  with 
France  specifically  provides  that  French 
companies  cannot  be  taxed  by  our  States 
except  with  respect  to  property  located 
in  such  State,  income  or  property  derived 
from  activities  within  that  State,  or  busi- 
ness which  the  French  companies  do  in 
that  State. 

That  is.  in  essence,  a  nondiscrimina- 
tion article,  and  we  have  those  in  every 
tax  treaty.  So  there  is  no  discrimination 
and  you  are  not  making  a  tax  haven. 
You  can  tax  them  any  way  you  please, 
but  you  have  to  tax  them  realistically; 
you  have  to  tax  them  on  property  or  busi- 
ness done  in  that  particular  State. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  will  yield  in  a  minute. 

The  objection  which  is  made  by  the 
British,  and  I  think  quite  a  legitimate 
one  to  the  unitary  other  taxing  system 
chat  you  use  is  that  it  simply  reaches  out 
arbitrarily  to  operations  everywhere 
without  regard  to  what  is  done  in  your 
particular  State,  and  that  is  unfair. 

I  yield. 

Mr.  STEVENS.  I  hope  that  the  Senator 
realizes  that  British  Petroleum  is  one  of 
the  owners  of  the  right  to  develop  our 
North  Slope  oil  and  BP  is  partially  owned 
by  the  Crown.  As  a  matter  of  fact,  49 
percent  of  it  is  owned  by  the  Crown. 

Yesterday  in  answer  to  my  colleague's 
first  comment,  the  Senator  from  Idaho 
distributed  to  other  Members  of  the  Sen- 
ate a  letter  which  contains  this  state- 
ment. 

With  regard  to  its  first  point  about  the 
budget  ofRce,  Senator  Church  says: 

The  Budget  Office  made  no  estimate  of 
the  potential  revenue  less  to  the  U.S.  from 
making  creditable,  dollar  for  dollar,  against 
U.S.  tax,  Britain's  Advance  Corporation  Tax 
(ACT)     or    the    Petroleum    Revenue    Tax 


(PRT).  The  Revenue  Effect  section  of  the 
Foreign  Relations  Committee  Report  on  the 
U.K.  Treaty  indicates  that  by  making  those 
taxes  creditable,  the  potential  loss  from  the 
ACT  is  "somewhere  between  $50  million  and 
$100  million  for  the  1975-1978  period,  and 
$15  to  $25  million  a  year  thereafter."  The 
potential  revenue  loss  from  the  PRT  ranges 
between  $300  million  to  $600  million  per 
year  by  1983. 

Second,  let  me  point  out  to  my  friend, 
I  put  in  the  Record  yesterday  the  state- 
ment published  by  Exxon  throughout  the 
United  States  from  November  1977 
through  April  1978.  That  statement  was 
entitled  "Let's  Talk  .  .  .  About  'Equal- 
izing' taxes,"  The  question  was  asked: 

Q.  How  does  the  State  determine  how  much 
of  a  multistate  company's  income  is  taxable 
In  Alaska? 

A.  Under  current  law,  a  multistate  or 
multinational  corporation's  total  worldwide 
income  is  apportioned  to  Alaska  by  an 
equally  weighted  three-factor  formula  based 
on  the  percentage  of  the  company's  total 
property,  payroll  and  sales  in  the  state.  For 
Instance,  if  the  company  has  25  percent  of 
Its  total  property,  payroll  and  sales  in  Alaska, 
the  company  pays  Alaska  corporate  Income 
taxes  on  25  percent  of  its  total  federal  tax- 
able income— at  the  corporate  tax  rate  of  9.4 
percent.  Variations  of  this  same  formula  are 
used  in  42  other  states  and  the  District  of 
Columbia  in  calculating  Income  to  attribute 
to  multistate  companies. 

Again,  let  me  answer  my  colleague's 
inquiry,  "Where  is  the  haven?"  The 
haven  is  that  now  Exxon  will  pay  that 
tax  but  BP  will  not  even  though  they 
develop  the  same  oil  and  gas  in  Prudhoe, 
Alaska.  Under  this  treaty  BP  has  a  tax 
haven  and  it  gets  it  for  the  quid  pro  quo 
of  returning  those  stockholders'  im- 
pounded funds  that  the  Senator  has 
mentioned. 

When  you  really  look  at  it,  what  we 
are  doing  is  we  are  impeding  my  State's 
sovereign  rights  to  tax  equally  the  part- 
ners who  are  developing  the  Prudhoe  gas 
and  oil  reserves.  The  domestic  multina- 
tional corporations  will  continue  to  pay 
our  tax.  The  foreign  United  Kingdom 
multinational  corporations,  half  of  it 
almost  owned  by  the  British  Government 
itself,  will  now  have  a  tax  haven  and  it 
will  have  a  windfall  because  it  will  not 
be  able  to  be  taxed  on  the  same  method. 

I  call  the  Senator's  attention  to  the 
fact  that  resource-producing  States  that 
deal  with  countries  such  as  Japan  totally 
wash  out  any  value  of  the  product  that 
they  are  developing  in  the  United  States. 
Take  timber,  for  instance;  they  keep  the 
price  of  the  timber  below  actual  cost  as 
they  sell  it  to  their  own  corporations  in 
Japan.  They  produce  the  pulp  in  Alaska 
and  they  sell  it  to  Japan.  We  can  never 
get  any  income  tax  out  of  it  because  they 
sell  it  at  a  loss  so  what  we  do  is  we 
apportion,  based  upon  their  activities  in 
Alaska,  their  total  worldwide  income 
based  upon  this  three-factor  formula 
weighted  to  property,  payrolls,  and  sales 
to  the  State. 

That  is  a  very  fair  method,  as  a  mat- 
ter of  fact,  in  dealing  with  the  Japanese 
because  they  still  end  up  by  paying  less 
than  if  they  were  a  Delaware  corpora- 
tion. I  emphasize  that — less  because  they 
are  selling  to  themselves.  Under  our  sys- 
tem we  have  to  sell  at  arm's  length,  and 
there  is  a  profit  factor  Involved.  We  are 
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not  dealing  as  BP  is  with  a  Government- 
owned  corporation.  I  shudder  to  think 
what  is  going  to  happen  if  the  Senator 
from  New  York  tells  me  that  ultimately 
we  are  going  to  extend  this  same  privi- 
lege to  Russia.  How  are  we  ever  going  to 
deal  with  Russia? 

Mr.  JAVITS.  The  Senator  from  New 
York  has  not  told  the  Senator  that. 

Mr.  STEVENS.  We  have  Russian  cor- 
porations. 

Mr.  JAVITS.  The  Senator  from  New 
York  has  not  told  the  Senator  that.  Why 
does  he  insist  on  assuming  something 
and  setting  up  a  point  and  then  arguing 
against  it?  Has  the  Senator  from  New 
York  mentioned  the  Soviet  Union  in  this 
debate? 

Mr.  STEVENS.  No.  I  have  not  said 
that.  I  will  yield  to  the  Senator  If  I  still 
have  the  time. 

I  say  I  shudder  to  think  what  would 
happen  if  the  Senator  told  me  that.  He 
told  me  it  is  going  to  Canada.  He  has  told 
me  it  is  going  to  go  to  the  United  King- 
dom. What  is  going  to  happen  when  it 
goes  to  a  country  that  deals  with  a  gov- 
ernment-owned corporate  activity  in  my 
State?  The  Russians  do  have  processing 
ships  off  our  shores.  The  Russians  are 
entering  into  joint  ventures  with  our 
fishermen.  How  are  we  going  to  tax  them 
fairly  as  compared  to  the  fishermen  who 
come  from  the  State  of  Washington? 

Again,  whether  it  is  Russian  or  not 
will  the  Senator  tell  me  if  this  princi- 
ple is  going  to  be  extended  to  govern- 
ment-owned foreign  corporations  any- 
where, even  including  the  United  King- 
dom? 

Mr.  JAVITS.  The  Senator  is  a  lawyer 
and  he  never  answers  questions  which 
say,  "Have  you  stooped  beating  your 
wife?"  The  Senator  did  not  mention  the 
Soviet  Union  and  the  Senator  did  not 
intend  to  mention  Uganda  or  Burundi  or 
Cambodia.  The  Senator  can  call  a  list  of 
104  nations  and  say  I  did  not  mention 
them.  What  does  that  prove? 

Mr.  STEVENS.  Let  me  get  to  Canada. 

Mr.  JAVITS.  I  am  going  to  just  an- 
swer the  Senator. 

Mr.  STEVENS.  The  Senator  men- 
tioned Canada.  Tell  me  about  PetroCan 
that  is  owned  by  the  Canadian  Govern- 
ment. Can  it  come  into  my  State  with 
a  tax  haven  if  we  go  to  Canada  with  a 
similar  treaty  provision? 

Mr.  JAVITS.  Let  us  stick  to  the  Soviet 
Union  which  the  Senator  raised. 

Mr.  STEVENS.  The  Senator  men- 
tioned Canada.  I  want  to  talk  about  gov- 
ernment-owned corporations. 

Mr.  JAVITS.  We  will  get  to  Canada  in 
a  minute.  The  Senator  mentioned  the 
Soviet  Union,  and  that  is  typical  of  his 
argument.  He  is  assuming  that  the  arms- 
length  tax  method  is  unfair  and  that  is 
why  we  need  the  unitary  tax  system  be- 
cause the  Senator  is  unwilling  to  tax 

Mr.  STEVENS.  Mr.  President 

Mr.  JAVITS.  If  I  may  just  finish— you 
are  unwilling  to  tax  only  upon  business 
done  or  property  owned  in  your  State. 

And  now  about  Canada.  I  said,  if  I 
may  just  finish— and  by  the  way  we  have 
to  stop  because  of  other  Members. 

Mr.  STEVENS.  I  say  to  the  Senator 
I  think  we  should  quit.  I  hope  he  will 


not  let  the  record  stand  that  I  made 
such  a  concession. 
Mr.  JAVITS.  OK. 

Mr.  STEVENS.  I  will  close  by  saying  to 
the  Senator  from  New  York  that  all  of 
the  corporations  that  originate  in  New 
York  that  come  to  my  State  will  pay  the 
tax  according  to  the  unitary  method;  all 
the  corporations  that  come  to  my  State 
from  the  United  Kingdom  will  not.  Let 
the  Senator  explain  that  to  his  corpora- 
tions. I  can  explain  to  my  State  what 
I  am  doing. 

Mr.  JAVITS.  I  will  explain  it  very  well 
to  my  corporations,  and  the  quid  pro 
quo  was  more  than  worth  it.  I  would  like 
to  remind  you  that  Alaska  can  reach 
any  piece  of  property  or  any  business 
done  that  I  wish  under  a  system  which 
is  fully  allowed  to  you;  and  as  to  Can- 
ada, if  I  may  finish,  that  treaty  will  be 
here  if  it  is  ever  made.  If  we  do  not  like 
it,  we  can  turn  it  down.  That  goes  for 
treaties  with  Germany,  France,  and  any 
other  country. 

I  yield  to  the  Senator  from  Oregon 
5  minutes — I  think  I  had  better  make 
it  3. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  for  just  a  question,  30  sec- 
onds, just  a  parliamentary  inquiry? 
Mr.  JAVITS.  Yes. 

Mr.  KENNEDY.  Under  the  consent 
agreement  we  were  goine  to  vote  on  my 
reservation  after  9(4),  and  I  think  we 
can  resolve  that  issue  if  we  had  4  or  5 
minutes  prior  to  the  time  of  the  vote.  If 
we  can  gain  that  just  before  the  vote, 
then  it  would  not  necessitate  a  vote. 

Mr.  JAVITS.  I  thank  my  colleague.  I 
yielded  only  3  minutes  here. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Oregon. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor from  New  York. 

I  join  the  Senator  from  Alaska  in  op- 
position to  this  whole  treaty,  and  es- 
pecially, 9(4). 

This  is  not  a  new  issue.  Several  years 
ago  the  senior  Senator  from  Georgia  (Mr. 
Talmadge*  introduced  a  bill  that  was  re- 
ferred to  the  Committee  on  Finance  that 
would  have  done  exactly  the  same  thing 
in  terms  of  prohibiting  the  unitary  sys- 
tem of  taxation  that  this  treaty  does. 

At  my  request  the  Senator  from  Geor- 
gia did  not  pursue  that  bill  because  I  told 
him  if  it  were  enacted  it  would  cost  the 
state  of  Oregon  10  percent  of  all  of  its 
corporate  income  tax  revenue  because 
that  bill,  of  course,  would  have  applied 
to  all  corporations,  not  just  from  the 
United  Kingdom. 

The  executive  branch,  seeing  they  were 
not  going  to  be  able  to  pursue  their  whims 
through  the  legislative  process  and 
through  the  committees  in  both  Houses, 
then  attempted  to  go  about  it  through 
the  back  door  with  this  treaty. 

I  am  not  saying  it  is  a  secret  treaty. 
They  just  know  they  cannot  get  legisla- 
tion of  this  nature  passed  through  both 
Houses  of  Congress. 

What  this  is  going  to  do,  and  it  is  not 
just  the  United  Kingdom,  because  if  it 
were  just  the  United  Kingdom,  it  would 
cost  Oregon  a  very  slight  amount  of 
money,  but  this  is  simply  the  first  in  a 
series  of  efforts  being  made  by  multi- 
national corporations  to  have  Congress 


extend  these  treaties  to  other  cotintries. 
Example:  One  of  the  principal  pulp  and 
paper  wood  industry  companies  of  this 
country  came  to  me  and  asked  me  to  sup- 
port this  treaty.  I  said  to  them,  "Why  on 
earth  do  you  have  any  interest  in  this? 
You  do  not  have  any  plant  in  the  United 
Kingdom  and  I  doubt  that  you  have  any 
forestry  interests  in  the  United  Kingdom 
or  pulp  interests." 

They  said,  "Oh,  no,  of  course  not.  But 
when  it  is  extended  to  Canada" — just  like 
that — "when  it  is  extended  to  Canada,  it 
will  mean  a  great  deal  to  us,"  and,  con- 
versely, will  mean  a  great  loss  to  Oregon. 
So  I  join  with  the  others  who  object 
to  the  U.S.  Government  trying  to  tell  the 
State  of  Oregon  we  cannot  use  a  unitary 
method  of  taxation,  one  that  has  been 
tested  in  the  courts,  one  that  has  been 
tested  and  found  constitutional,  one  that 
has  been  tested  and  found  fair. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  long  enough  for  me  to 
ask  for  the  yeas  and  nays? 
Mr.  PACKWOOD.  Yes. 
Mr.  SPARKMAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suflBcient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  JAVITS.  Mr.  President,  does  this 
mean  on  the  vote  on  the  reservation?  If 
not,  I  ask  for  the  yeas  and  nays  on  it 
also. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  PACKWOOD.  I  object  to  the  State 

of  Oregon 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PACKWOOD.  May  I  finish  in  30 
seconds? 

Mr.  JAVITS.  I  yield  the  Senator  30 
seconds. 

Mr.  PACKWOOD.  I  object  to  the  State 
of  Oregon  being  prevented  from  using  a 
system  of  taxation  that  has  been  found 
constitutionally  sound,  fair,  and  equita- 
ble, that  is  inexpensive  for  the  State  to 
administer,  as  opposed  to  the  apportion- 
ment method  of  taxation,  where  we  will 
have  to  investigate  every  corporation 
that  has  some  business  in  the  State  of 
Oregon. 

In  conclusion,  Mr.  President,  I  seri- 
ously object  to  the  executive  branch 
trying  to  go  through  the  back  door  via 
a  treaty  for  what  they  cannot  get 
through  legislation. 

Mr.  SPARKMAN.  I  yield  the  remain- 
der of  my  time  to  the  Senator  from 
Massachusetts  (Mr.  Kennedy). 

Mr.  HODGES.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 
Mr.  KENNEDY.  I  yield. 
Mr.  HODGES.  I  ask  unanimous  con- 
sent that  Lynn  Boyd  of  my  staff  have 
the  privilege  of  the  floor  during  the 
consideration  of  this  treaty  and  any  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  I  make  the  same  re- 
quest in  behalf  of  John  Colvin  of  my 
staff. 


1  occ* 
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Mr.  JAVTTS.  The  attorney  general  of 
my  State  is  not  against  this  treaty.  Is  the 
Senator  quoting  him?  He  was  there. 

Mr.  STEVENS.  At  that  meeting. 

Mr.  JAVrrS.  The  Senator  is  here  now 
and  if  he  loses  does  that  mean  it  is 
wrong? 

Mr.  STEVENS.  He  was  at  that  meet- 
ing. The  attorney  general  is  on  record 
against  this  treaty. 

Mr.  JAVrrS.  So  what?  Suppose  he  was 
at  the  meeting.  Does  the  Senator  quote 
him? 

Mr.  STEVENS.  Who  is  he?  Who  sets 
the  State's  tax  policy? 

Mr.  JAVITS.  The  Governor. 

One  other  thing. 

Mr.  STEVENS.  Ask  him  why  he  did 
not  object  to  this  resolution  in  Sep- 
tember. 

Mr.  JAVITS.  I  ask  my  dear  friend. 
Is  it  now  the  law  in  the  United  States 
that  if  you  do  not  object  you  approve? 
What  kind  of  jurisprudence  or  fairness 
is  that?  What  kind  of  childishness  is 
that.  The  fact  a  Member  does  not  sneak 
here,  does  that  embarrass  him  when  he 
then  votes  "nay"?  What  kind  of  world 
are  werunniner? 

Now  on  another  point,  Mr.  President. 

Mr.  STEVENS.  How  about  the  State 
legislature  of  the  Senator's  State?  They 
were  at  the  National  Conference  of  State 
Legislators;  were  they  not?  Where  were 
they? 

Mr.  JAVITS.  Why  does  the  Senator  not 
poll  the  people  and  have  a  plebiscite  and 
take  a  vote  on  that  of  17 ',2  million  New 
Yorkers? 

Mr.  STEVENS.  If  we  had  had  a  plebi- 
scite on  other  treaties,  like  the  Panama 
Canal  Treaty,  they  would  never  be  rati- 
fied. I  can  tell  the  Senator  that. 

Mr.  JAVITS.  Both  Senators  of  Cali- 
fornia, have  started  where  the  Senator 
is,  have  changed,  with  the  Governor. 

And  one  other  thing:  The  Senator  is 
quoting  something  which  I  have  to  chal- 
lenge and  challenge  very  seriously.  He 
quoted  the  Congressional  Budget  OfRce. 

Mr.  STEVENS.  I  put  the  letter  in  the 
Record. 

Mr.  JAVITS.  I  know  the  Senator  did.  I 
am  going  to  argue  from  it. 

Mr.  STEVENS.  All  right. 

Mr.  JAVITS.  The  letter  said : 

The  Congressional  Budget  Ofllce  estimates 
that  the  5-year  cost  of  the  treaty  provisions 
other  than  those  related  to  the  ACT  and  PRT 
In  millions  of  dollars  will  be — 

Now  the  ACT  is  the  payback.  We  are 
getting  over  $375  million  back,  and  that 
is  going  to  be  taxed  and  it  is  going  to  be 
taxed  retroactively,  and  in  addition  we 
are  getting  $85  million  a  year  which  will 
also  be  taxed.  The  Senator  did  not  say 
anything  about  those  offsets. 

Then  let  us  read  on  from  column  1 
which  says: 

Fiscal  year  1978  revenues  loss.  $100  mlUon. 

Then  it  takes  a  precipitous  drop  in 
1979  to  $28  million;  in  1980  to  $31  mil- 
lion; in  1981  to  $35  million;  in  1982  to 
$40  million;  and  in  1983  to  $45  million. 
If  anything  it  is  a  washout.  With  what 
is  coming  back  under  ACT  and  the  other 
advantages  of  the  treaty  it  has  been 
enough  to  convince  two-thirds  of  the 
Foreign   Relations   Committee   and   to 


bring  onto  the  floor  only  those  Senators, 
I  wish  to  point  out,  who  represent  States 
that  wish  to  use  the  unitary  tax  system. 

Now.  let  me  pay  my  respects  to  the 
fisheries  and  the  farmlands  and  all  the 
other  dust  that  is  thrown  in  the  air.  As 
a  matter  of  fact,  you  can  make  any  tax 
you  please  upon  any  corporation,  U.K. 
corporation,  which  does  business  in  your 
commimity,  any  tax  you  please,  even 
confiscatory,  unless  you  are  stopped  un- 
der the  Constitution.  There  is  nothing  to 
prevent  you  from  taxing  their  business 
for  fishing  vessels,  their  business  for 
farmlands,  and  their  property  in  the 
State.  Under  the  treaty,  the  States  will 
not  be  able,  as  some  have  done  now  under 
the  unitary  tax  system,  to  reach  out  and 
tax  them  for  property  they  have  and 
business  they  do  all  over  the  world  by 
an  arbitrary  proportion  of  whatever 
they  do  in  your  State,  whether  there  is 
property  there,  business,  or  anything  else. 

That  is  the  reason  why  the  British  and 
other  industrialized  nations  properly 
protest  against  this  unitary  taxing 
system. 

The  United  States  has  negotiated  a 
treaty.  It  has  negotiated  many  others 
affecting  taxation. 

Senator  Pell  cited  one  on  shipping, 
reference  to  which  will  be  found  here  at 
page  187  of  the  record,  of  the  Foreign 
Relations  Conunittee  hearings  on  the 
treaty.  Our  existing  Treaty  of  Friend- 
ship, Commerce,  and  Navigation  with 
France  specifically  provides  that  French 
companies  cannot  be  taxed  by  our  States 
except  with  respect  to  property  located 
in  such  State,  income  or  property  derived 
from  activities  within  that  State,  or  busi- 
ness which  the  French  companies  do  in 
that  State. 

That  is.  in  essence,  a  nondiscrimina- 
tion article,  and  we  have  those  in  every 
tax  treaty.  So  there  is  no  discrimination 
and  you  are  not  making  a  tax  haven. 
You  can  tax  them  any  way  you  please, 
but  you  have  to  tax  them  realistically; 
you  have  to  tax  them  on  property  or  busi- 
ness done  in  that  particular  State. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  will  yield  in  a  minute. 

The  objection  which  is  made  by  the 
British,  and  I  think  quite  a  legitimate 
one  to  the  unitary  other  taxing  system 
chat  you  use  is  that  it  simply  reaches  out 
arbitrarily  to  operations  everywhere 
without  regard  to  what  is  done  in  your 
particular  State,  and  that  is  unfair. 

I  yield. 

Mr.  STEVENS.  I  hope  that  the  Senator 
realizes  that  British  Petroleum  is  one  of 
the  owners  of  the  right  to  develop  our 
North  Slope  oil  and  BP  is  partially  owned 
by  the  Crown.  As  a  matter  of  fact,  49 
percent  of  it  is  owned  by  the  Crown. 

Yesterday  in  answer  to  my  colleague's 
first  comment,  the  Senator  from  Idaho 
distributed  to  other  Members  of  the  Sen- 
ate a  letter  which  contains  this  state- 
ment. 

With  regard  to  its  first  point  about  the 
budget  ofRce,  Senator  Church  says: 

The  Budget  Office  made  no  estimate  of 
the  potential  revenue  less  to  the  U.S.  from 
making  creditable,  dollar  for  dollar,  against 
U.S.  tax,  Britain's  Advance  Corporation  Tax 
(ACT)     or    the    Petroleum    Revenue    Tax 


(PRT).  The  Revenue  Effect  section  of  the 
Foreign  Relations  Committee  Report  on  the 
U.K.  Treaty  indicates  that  by  making  those 
taxes  creditable,  the  potential  loss  from  the 
ACT  is  "somewhere  between  $50  million  and 
$100  million  for  the  1975-1978  period,  and 
$15  to  $25  million  a  year  thereafter."  The 
potential  revenue  loss  from  the  PRT  ranges 
between  $300  million  to  $600  million  per 
year  by  1983. 

Second,  let  me  point  out  to  my  friend, 
I  put  in  the  Record  yesterday  the  state- 
ment published  by  Exxon  throughout  the 
United  States  from  November  1977 
through  April  1978.  That  statement  was 
entitled  "Let's  Talk  .  .  .  About  'Equal- 
izing' taxes,"  The  question  was  asked: 

Q.  How  does  the  State  determine  how  much 
of  a  multistate  company's  income  is  taxable 
In  Alaska? 

A.  Under  current  law,  a  multistate  or 
multinational  corporation's  total  worldwide 
income  is  apportioned  to  Alaska  by  an 
equally  weighted  three-factor  formula  based 
on  the  percentage  of  the  company's  total 
property,  payroll  and  sales  in  the  state.  For 
Instance,  if  the  company  has  25  percent  of 
Its  total  property,  payroll  and  sales  in  Alaska, 
the  company  pays  Alaska  corporate  Income 
taxes  on  25  percent  of  its  total  federal  tax- 
able income— at  the  corporate  tax  rate  of  9.4 
percent.  Variations  of  this  same  formula  are 
used  in  42  other  states  and  the  District  of 
Columbia  in  calculating  Income  to  attribute 
to  multistate  companies. 

Again,  let  me  answer  my  colleague's 
inquiry,  "Where  is  the  haven?"  The 
haven  is  that  now  Exxon  will  pay  that 
tax  but  BP  will  not  even  though  they 
develop  the  same  oil  and  gas  in  Prudhoe, 
Alaska.  Under  this  treaty  BP  has  a  tax 
haven  and  it  gets  it  for  the  quid  pro  quo 
of  returning  those  stockholders'  im- 
pounded funds  that  the  Senator  has 
mentioned. 

When  you  really  look  at  it,  what  we 
are  doing  is  we  are  impeding  my  State's 
sovereign  rights  to  tax  equally  the  part- 
ners who  are  developing  the  Prudhoe  gas 
and  oil  reserves.  The  domestic  multina- 
tional corporations  will  continue  to  pay 
our  tax.  The  foreign  United  Kingdom 
multinational  corporations,  half  of  it 
almost  owned  by  the  British  Government 
itself,  will  now  have  a  tax  haven  and  it 
will  have  a  windfall  because  it  will  not 
be  able  to  be  taxed  on  the  same  method. 

I  call  the  Senator's  attention  to  the 
fact  that  resource-producing  States  that 
deal  with  countries  such  as  Japan  totally 
wash  out  any  value  of  the  product  that 
they  are  developing  in  the  United  States. 
Take  timber,  for  instance;  they  keep  the 
price  of  the  timber  below  actual  cost  as 
they  sell  it  to  their  own  corporations  in 
Japan.  They  produce  the  pulp  in  Alaska 
and  they  sell  it  to  Japan.  We  can  never 
get  any  income  tax  out  of  it  because  they 
sell  it  at  a  loss  so  what  we  do  is  we 
apportion,  based  upon  their  activities  in 
Alaska,  their  total  worldwide  income 
based  upon  this  three-factor  formula 
weighted  to  property,  payrolls,  and  sales 
to  the  State. 

That  is  a  very  fair  method,  as  a  mat- 
ter of  fact,  in  dealing  with  the  Japanese 
because  they  still  end  up  by  paying  less 
than  if  they  were  a  Delaware  corpora- 
tion. I  emphasize  that — less  because  they 
are  selling  to  themselves.  Under  our  sys- 
tem we  have  to  sell  at  arm's  length,  and 
there  is  a  profit  factor  Involved.  We  are 
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not  dealing  as  BP  is  with  a  Government- 
owned  corporation.  I  shudder  to  think 
what  is  going  to  happen  if  the  Senator 
from  New  York  tells  me  that  ultimately 
we  are  going  to  extend  this  same  privi- 
lege to  Russia.  How  are  we  ever  going  to 
deal  with  Russia? 

Mr.  JAVITS.  The  Senator  from  New 
York  has  not  told  the  Senator  that. 

Mr.  STEVENS.  We  have  Russian  cor- 
porations. 

Mr.  JAVITS.  The  Senator  from  New 
York  has  not  told  the  Senator  that.  Why 
does  he  insist  on  assuming  something 
and  setting  up  a  point  and  then  arguing 
against  it?  Has  the  Senator  from  New 
York  mentioned  the  Soviet  Union  in  this 
debate? 

Mr.  STEVENS.  No.  I  have  not  said 
that.  I  will  yield  to  the  Senator  If  I  still 
have  the  time. 

I  say  I  shudder  to  think  what  would 
happen  if  the  Senator  told  me  that.  He 
told  me  it  is  going  to  Canada.  He  has  told 
me  it  is  going  to  go  to  the  United  King- 
dom. What  is  going  to  happen  when  it 
goes  to  a  country  that  deals  with  a  gov- 
ernment-owned corporate  activity  in  my 
State?  The  Russians  do  have  processing 
ships  off  our  shores.  The  Russians  are 
entering  into  joint  ventures  with  our 
fishermen.  How  are  we  going  to  tax  them 
fairly  as  compared  to  the  fishermen  who 
come  from  the  State  of  Washington? 

Again,  whether  it  is  Russian  or  not 
will  the  Senator  tell  me  if  this  princi- 
ple is  going  to  be  extended  to  govern- 
ment-owned foreign  corporations  any- 
where, even  including  the  United  King- 
dom? 

Mr.  JAVITS.  The  Senator  is  a  lawyer 
and  he  never  answers  questions  which 
say,  "Have  you  stooped  beating  your 
wife?"  The  Senator  did  not  mention  the 
Soviet  Union  and  the  Senator  did  not 
intend  to  mention  Uganda  or  Burundi  or 
Cambodia.  The  Senator  can  call  a  list  of 
104  nations  and  say  I  did  not  mention 
them.  What  does  that  prove? 

Mr.  STEVENS.  Let  me  get  to  Canada. 

Mr.  JAVITS.  I  am  going  to  just  an- 
swer the  Senator. 

Mr.  STEVENS.  The  Senator  men- 
tioned Canada.  Tell  me  about  PetroCan 
that  is  owned  by  the  Canadian  Govern- 
ment. Can  it  come  into  my  State  with 
a  tax  haven  if  we  go  to  Canada  with  a 
similar  treaty  provision? 

Mr.  JAVITS.  Let  us  stick  to  the  Soviet 
Union  which  the  Senator  raised. 

Mr.  STEVENS.  The  Senator  men- 
tioned Canada.  I  want  to  talk  about  gov- 
ernment-owned corporations. 

Mr.  JAVITS.  We  will  get  to  Canada  in 
a  minute.  The  Senator  mentioned  the 
Soviet  Union,  and  that  is  typical  of  his 
argument.  He  is  assuming  that  the  arms- 
length  tax  method  is  unfair  and  that  is 
why  we  need  the  unitary  tax  system  be- 
cause the  Senator  is  unwilling  to  tax 

Mr.  STEVENS.  Mr.  President 

Mr.  JAVITS.  If  I  may  just  finish— you 
are  unwilling  to  tax  only  upon  business 
done  or  property  owned  in  your  State. 

And  now  about  Canada.  I  said,  if  I 
may  just  finish— and  by  the  way  we  have 
to  stop  because  of  other  Members. 

Mr.  STEVENS.  I  say  to  the  Senator 
I  think  we  should  quit.  I  hope  he  will 


not  let  the  record  stand  that  I  made 
such  a  concession. 
Mr.  JAVITS.  OK. 

Mr.  STEVENS.  I  will  close  by  saying  to 
the  Senator  from  New  York  that  all  of 
the  corporations  that  originate  in  New 
York  that  come  to  my  State  will  pay  the 
tax  according  to  the  unitary  method;  all 
the  corporations  that  come  to  my  State 
from  the  United  Kingdom  will  not.  Let 
the  Senator  explain  that  to  his  corpora- 
tions. I  can  explain  to  my  State  what 
I  am  doing. 

Mr.  JAVITS.  I  will  explain  it  very  well 
to  my  corporations,  and  the  quid  pro 
quo  was  more  than  worth  it.  I  would  like 
to  remind  you  that  Alaska  can  reach 
any  piece  of  property  or  any  business 
done  that  I  wish  under  a  system  which 
is  fully  allowed  to  you;  and  as  to  Can- 
ada, if  I  may  finish,  that  treaty  will  be 
here  if  it  is  ever  made.  If  we  do  not  like 
it,  we  can  turn  it  down.  That  goes  for 
treaties  with  Germany,  France,  and  any 
other  country. 

I  yield  to  the  Senator  from  Oregon 
5  minutes — I  think  I  had  better  make 
it  3. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  for  just  a  question,  30  sec- 
onds, just  a  parliamentary  inquiry? 
Mr.  JAVITS.  Yes. 

Mr.  KENNEDY.  Under  the  consent 
agreement  we  were  goine  to  vote  on  my 
reservation  after  9(4),  and  I  think  we 
can  resolve  that  issue  if  we  had  4  or  5 
minutes  prior  to  the  time  of  the  vote.  If 
we  can  gain  that  just  before  the  vote, 
then  it  would  not  necessitate  a  vote. 

Mr.  JAVITS.  I  thank  my  colleague.  I 
yielded  only  3  minutes  here. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Oregon. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor from  New  York. 

I  join  the  Senator  from  Alaska  in  op- 
position to  this  whole  treaty,  and  es- 
pecially, 9(4). 

This  is  not  a  new  issue.  Several  years 
ago  the  senior  Senator  from  Georgia  (Mr. 
Talmadge*  introduced  a  bill  that  was  re- 
ferred to  the  Committee  on  Finance  that 
would  have  done  exactly  the  same  thing 
in  terms  of  prohibiting  the  unitary  sys- 
tem of  taxation  that  this  treaty  does. 

At  my  request  the  Senator  from  Geor- 
gia did  not  pursue  that  bill  because  I  told 
him  if  it  were  enacted  it  would  cost  the 
state  of  Oregon  10  percent  of  all  of  its 
corporate  income  tax  revenue  because 
that  bill,  of  course,  would  have  applied 
to  all  corporations,  not  just  from  the 
United  Kingdom. 

The  executive  branch,  seeing  they  were 
not  going  to  be  able  to  pursue  their  whims 
through  the  legislative  process  and 
through  the  committees  in  both  Houses, 
then  attempted  to  go  about  it  through 
the  back  door  with  this  treaty. 

I  am  not  saying  it  is  a  secret  treaty. 
They  just  know  they  cannot  get  legisla- 
tion of  this  nature  passed  through  both 
Houses  of  Congress. 

What  this  is  going  to  do,  and  it  is  not 
just  the  United  Kingdom,  because  if  it 
were  just  the  United  Kingdom,  it  would 
cost  Oregon  a  very  slight  amount  of 
money,  but  this  is  simply  the  first  in  a 
series  of  efforts  being  made  by  multi- 
national corporations  to  have  Congress 


extend  these  treaties  to  other  cotintries. 
Example:  One  of  the  principal  pulp  and 
paper  wood  industry  companies  of  this 
country  came  to  me  and  asked  me  to  sup- 
port this  treaty.  I  said  to  them,  "Why  on 
earth  do  you  have  any  interest  in  this? 
You  do  not  have  any  plant  in  the  United 
Kingdom  and  I  doubt  that  you  have  any 
forestry  interests  in  the  United  Kingdom 
or  pulp  interests." 

They  said,  "Oh,  no,  of  course  not.  But 
when  it  is  extended  to  Canada" — just  like 
that — "when  it  is  extended  to  Canada,  it 
will  mean  a  great  deal  to  us,"  and,  con- 
versely, will  mean  a  great  loss  to  Oregon. 
So  I  join  with  the  others  who  object 
to  the  U.S.  Government  trying  to  tell  the 
State  of  Oregon  we  cannot  use  a  unitary 
method  of  taxation,  one  that  has  been 
tested  in  the  courts,  one  that  has  been 
tested  and  found  constitutional,  one  that 
has  been  tested  and  found  fair. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  long  enough  for  me  to 
ask  for  the  yeas  and  nays? 
Mr.  PACKWOOD.  Yes. 
Mr.  SPARKMAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suflBcient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  JAVITS.  Mr.  President,  does  this 
mean  on  the  vote  on  the  reservation?  If 
not,  I  ask  for  the  yeas  and  nays  on  it 
also. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  PACKWOOD.  I  object  to  the  State 

of  Oregon 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PACKWOOD.  May  I  finish  in  30 
seconds? 

Mr.  JAVITS.  I  yield  the  Senator  30 
seconds. 

Mr.  PACKWOOD.  I  object  to  the  State 
of  Oregon  being  prevented  from  using  a 
system  of  taxation  that  has  been  found 
constitutionally  sound,  fair,  and  equita- 
ble, that  is  inexpensive  for  the  State  to 
administer,  as  opposed  to  the  apportion- 
ment method  of  taxation,  where  we  will 
have  to  investigate  every  corporation 
that  has  some  business  in  the  State  of 
Oregon. 

In  conclusion,  Mr.  President,  I  seri- 
ously object  to  the  executive  branch 
trying  to  go  through  the  back  door  via 
a  treaty  for  what  they  cannot  get 
through  legislation. 

Mr.  SPARKMAN.  I  yield  the  remain- 
der of  my  time  to  the  Senator  from 
Massachusetts  (Mr.  Kennedy). 

Mr.  HODGES.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 
Mr.  KENNEDY.  I  yield. 
Mr.  HODGES.  I  ask  unanimous  con- 
sent that  Lynn  Boyd  of  my  staff  have 
the  privilege  of  the  floor  during  the 
consideration  of  this  treaty  and  any  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  I  make  the  same  re- 
quest in  behalf  of  John  Colvin  of  my 
staff. 


1  occ* 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   RESERVATION    NO.   EXEC.    41 

Mr.  KENNEDY.  Mr.  President,  in  my 
statement  yesterday,  I  gave  my  strong 
support  to  the  reservation  proposed  by 
Senator  Church.  I  also  want  to  associate 
myself  with  the  able  and  effective  argu- 
ments made  in  favor  of  the  reservation 
this  morning  by  our  distinguished  col- 
league from  Alaska,  Senator  Stevens. 
I  believe  that  article  9(4)  unfairly 
deprives  the  States  of  a  workable  and 
effective  method  of  taxing  multinational 
corporations,  and  I  hope  that  the  reser- 
vation will  be  approved. 

Mr.  President,  in  an  editorial  last 
Sunday,  the  Boston  Globe  strongly 
endorsed  the  reservation.  I  have  placed 
a  copy  on  Senators'  desks,  and  I  ask 
unanimous  consent  that  it  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Boston  Globe,  June  18,  1978] 
Taxing  State  Taxation 

The  advantages  of  lowering  trade  barriers 
and  fostering  International  commerce  have 
been  much  heralded.  So  too  has  the  neces- 
sity of  strengthening  the  ability  of  American 
states  to  meet  the  challenges  within  their 
borders.  Those  two  objectives  have  come  onto 
conflict  In  a  treaty  embodying  a  U.S.-Unlted 
Kingdom  tax  agreement  due  to  come  before 
the  Senate  soon. 

The  treaty  offers  much  to  American  In- 
vestors—primarily multinationals — that  In- 
vest In  the  United  Kingdom.  Including  a  $375 
million  tax  refund  for  the  years  1973-78  and 
about  $85  million  a  year  thereafter.  The  re- 
funds would  be  derived  by  granting  U.S.  In- 
vestors there  tax  credits  to  offset  the  double 
taxation  of  business  Income,  as  both  cor- 
porate earnings  and  dividends,  that  are  now 
granted  British  Investors  In  their  own  coun- 
try. But  while  American  Investors  would 
benefit  by  the  terms  of  the  treaty,  American 
states  could  suffer. 

Embodied  In  the  treaty  is  a  prohibition 
against  states  employing  a  simplified  method 
of  deriving  the  taxes  due  them  from  British 
corporations  operating  within  their  borders. 
Instead,  they  would  be  compelled  to  utilize 
a  cumbersome  accounting  practice  that  even 
with  the  promised  assistance  of  the  U.S. 
Treasury  might  be  beyond  their  capacities. 
There  have  been  wide-ranging  estimates  of 
the  potential  revenue  losses  to  the  states. 
Ultimately,  the  effect  will  depend  upon 
whether  the  United  Kingdom  accord  be- 
comes a  model  for  other  U.S.  tax  treaties  with 
other  nations. 

But  whatever  the  impact — and  Treasury 
argues  that  the  net  result  could  be  an  in- 
crease in  revenues  for  some  states — the  effect 
of  the  accord  would  be  to  embody  In  a  treaty, 
which  neither  the  states  themselves  nor 
their  representatives  in  the  House  had  any 
role  In  drafting,  a  limitation  on  state  taxing 
policies  and  prerogatives. 

Foreign  investors  in  the  United  States  have 
every  right  to  demand  that  they  are  taxed 
fairly  by  the  states,  that  taxing  formulas  are 
not  jiggered  from  place  to  place  and  time  to 
time.  Yet  the  states  clearly  have  the  right  to 
establish  their  own  fair  procedures  or,  at 
the  least,  to  participate  fully  if  Washington 
constricts  that  right. 

In  light  of  these  considerations,  there  is  a 
strong  movement  afoot  in  the  Senate  to  at- 
tach a  reservation  to  the  United  Kingdom  tax 
treaty  voiding  the  section  dealing  with  state 
taxing  policies.  It  has  the  support  of  Massa- 
chusetts tax  officials,  as  well  as  those  in 
numerous  other  states,  and  it  is  a  reason- 
able course. 


Mr.  KENNEDY.  Mr.  President,  there 
remain  3  minutes  under  the  consent 
agreement  before  we  vote  on  the  reser- 
vation. What  I  intend  to  do  now  is  ask 
unanimous  consent  that  the  pending 
reservation  may  be  temporarily  laid 
aside,  so  that  I  may  call  up  and  dispose 
of  briefly  my  reservation  to  article  23. 
We  can  probably  dispose  of  this  reserva- 
tion in  a  few  minutes,  and  I  am  confident 
that  we  can  avoid  the  rollcall  vote  sched- 
uled on  it  under  the  consent  agreement. 

Mr.  SPARKMAN.  Mr.  President,  if  the 
Senator  will  yield,  I  ask  unanimous  con- 
sent that  Steven  Emerson  of  the  Foreign 
Relations  Committee  staff  have  the  priv- 
ilege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Will  the  Senator  from  Massachusetts 
send  his  reservation  to  the  desk? 

Mr.  KENNEDY.  Yes.  Mr.  President, 
I  send  the  reservation  to  the  desk  on 
behalf  of  myself  and  Mr.  Proxmire. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  reservation. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  unprlnted  reservation 
numbered  Executive  41. 

The  reservation  ii  as  follows: 
Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification  insert  a  comma  and  the 
following:  "subject  to  the  reservation  that, 
for  purposes  of  the  tax  laws  of  the  United 
States,  the  United  States  shall  allow  a  credit 
against  tax  for  any  Petroleum  Revenue  Tax 
attributable  to  oil  and  gas  extraction  income 
from  sources  within  the  United  Kingdom  and 
paid  to  the  United  Kingdom  by  any  resident 
or  national  of  the  United  States,  or  by  any 
United  States  corporation  owning  at  least 
10  percent  of  the  voting  stock  of  a  corpora- 
tion which  is  a  resident  of  the  United  King- 
dom, only  to  the  extent  that  the  United 
States  tax  attributable  to  such  income  for 
which  such  resident  or  national  or  such  cor- 
poration Is  otherwise  liable  exceeds  any  credit 
allowable  by  the  United  States  for  other 
United  Kingdom  tax  on  such  income". 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on  the 
Church  resolution  occur  at  11:27. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  KENNEDY.  Mr.  President,  my  res- 
ervation would  limit  the  scope  of  the  for- 
eign tax  credit  for  oil  contained  in  the 
treaty. 

The  reservation  affects  a  provision  of 
the  treaty  which,  in  its  current  form,  is 
clearly  undesirable  as  a  matter  of  our 
national  energy  policy. 

That  provision  is  article  23,  which 
would  make  Britain's  petroleum  revenue 
tax— the  so-called  PRT— eligible  for 
"foreign  tax  credit"  treatment  under  the 
U.S.  income  tax  laws.  The  result  of  the 
provision  is  to  offer  a  potential  $500  mil- 
lion a  year  windfall  to  U.S.  multinational 
oil  firms  drilling  in  both  the  North  Sea 
and  in  OPEC  countries. 

In  1975.  the  Internal  Revenue  Service 
informed  the  Treasury  that  it  regarded 
the  PRT  as  a  form  of  royalty  or  excise 
tax,  not  an  income  tax.  Under  this  inter- 
pretation, the  PRT  would  not  qualify  for 
the  foreign  tax  credit.  Instead,  it  would 


be  a  deduction  from  income,  not  a  credit 
against  taxes. 

Article  23  was  included  in  the  treaty 
as  a  device  to  neutralize  the  IRS  inter- 
pretation and  to  reward  firms  drilling  for 
oil  in  the  North  Sea  with  the  more  lucra- 
tive U.S.  tax  treatment  available  under 
the  foreign  tax  credit  provisions. 

The  principal  U.S.  firms  operating  in 
the  British  sector  of  the  North  Sea  are 
major  oil  companies  like  Exxon,  Mobil, 
and  Texaco,  and  independent  companies 
like  Occidental,  Getty,  and  Allied  Chem- 
ical. It  is  these  firms  which  would  be  the 
primary  beneficiaries  of  this  treaty  pro- 
vision. 

Article  23,  however,  is  seriously  flawed, 
because  it  does  not  limit  the  benefits  of 
the  foreign  tax  credit  to  oil  produced  in 
the  United  Kingdom.  Instead,  the  article 
is  open  ended,  and  will  allow  oil  com- 
panies to  shelter  oil  income  from  U.S. 
taxes  whatever  the  source  of  the  oil — 
even  if,  for  example,  the  oil  is  produced 
in  the  OPEC  countries. 

The  end  result  of  article  23,  therefore, 
may  well  be  to  subsidize  oil  firms  for 
their  OPEC  drilling  and  development — 
precisely  contrary  to  the  intended  pur- 
pose of  article  23  as  an  incentive  for 
North  Sea  drilling. 

The  reason  the  multinational  oil  com- 
panies are  anxious  to  have  article  23  has 
little  to  do  with  the  PRT  and  a  great  deal 
to  do  with  the  politics  of  OPEC  oil. 

In  addition  to  the  PRT,  U.S.  firms 
drilling  in  the  North  Sea  pay  Britain's 
normal  corporate  income  tax,  which  is 
eligible  for  the  foreign  tax  credit.  There- 
fore, even  if  the  foreign  tax  credit  is 
denied  for  the  PRT,  U.S.  firms  will  owe 
only  small  amounts  of  U.S.  tax  on  North 
Sea  oil.  In  large  part,  the  effect  of  arti- 
cle 23  will  be  to  enable  the  firms  to  store 
up  excess  foreign  tax  credits  to  reduce 
their  U.S.  taxes  on  oil  income  from  other 
sources. 

At  the  present  time,  payments  to 
OPEC  coimtries  are  claimed  as  eligible 
for  the  foreign  tax  credit,  so  that  the 
firms  have  little  or  no  current  use  for 
excess  tax  credits  generated  from  North 
Sea  oil. 

What  the  oil  firms  fear,  however,  is  a 
successful  challenge  by  the  IRS  to  the 
eligibility  of  their  OPEC  payments  for 
the  foreign  tax  credit.  In  recent  years, 
under  pressure  from  Congress,  the  IRS 
has  begun  to  reexamine  the  status  of  oil 
payments  traditionally  allowed  as  for- 
eign taxes,  but  which  in  reality  are  roy- 
alties. In  actions  affecting  payments  to 
Saudi  Arabia  and  Libya,  for  example, 
the  IRS  has  recently  denied  tax  credits 
for  such  payments.  In  effect,  the  oil 
firms  want  article  23  as  a  hedge  against 
these  IRS  challenges. 

Equally  imdesirable  is  the  disincentive 
effect  of  article  23  for  U.S.  oil  produc- 
tion, which  is  subject  to  U.S.  tax.  To  the 
extent  that  firms  are  encouraged  by  tax 
breaks  Uke  article  23  to  drill  in  OPEC 
countries  and  other  foreign  locations, 
they  may  forego  efforts  to  expand  drill- 
ing and  development  of  oil  reserves  in 
the  United  States. 

The  Treasury  claims  that  the  revenue 
loss  from  article  23  will  be  negligible. 
But  this  claim  is  based  on  a  variety  of 
assertions — either:    First,    that    OPEC 
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payments  will  continue  to  be  treated  as 
taxes  for  purposes  of  the  foreign  tax 
credit,  or  second,  that  the  OPEC  coim- 
tries will  be  willing  to  restructure  the 
payments  to  make  them  eligible  for  the 
credit,  or  third,  that  the  oil  firms  will 
be  able  to  tie  up  the  IRS  in  litigation 
over  the  issue  for  the  foreseeable  future. 

In  fact,  it  is  estimated  that  PRT  pay- 
ments will  total  over  $1  billion  a  year  in 
the  early  1980's,  which  represents  a  po- 
tential revenue  loss  of  about  $500  mil- 
lion a  year  if  PRT  payments  are  fully 
shifted  into  foreign  tax  credits.  By  con- 
trast, if  these  credits  are  limited  to 
British  source  oil,  it  is  estimated  that 
the  potential  revenue  loss  will  be  no 
more  than  $75  million. 

The  defect  in  article  23  can  be  easily 
remedied  by  a  reservation  to  the  treaty 
that  limits  PRT  tax  credits  to  British  oil 
income,  instead  of  allowing  such  credits 
for  all  foreign  oil  income.  It  is  hardly 
appropriate  for  the  Treasury,  in  a  treaty 
negotiation  with  Great  Britain,  to  ac- 
cept provisions  that  may  have  an  impact 
far  beyond  the  two  countries  involved.  It 
is  equally  inappropriate,  in  taking  the 
dubious  step  of  transforming  a  garden 
variety  tax  deduction  into  a  tax  credit, 
to  go  beyond  the  per-country  application 
of  such  a  credit. 

The  reservation  I  have  proposed  will 
achieve  the  goal  of  properly  limiting  the 
new  tax  credit,  and  I  hope  that  it  will  be 
approved  by  the  Senate. 

Mr.  PELL.  Mr.  President,  I  appreciate 
the  remarks  of  the  Senator  from  Massa- 
chusetts, and  am  giad  to  say  that  his 
thoughts  must  have  considerable  cogency, 
because  I  have  a  letter  here  from  the 
Department  of  the  Treasury  dated 
June  22,  addressed  to  me,  saying: 

The  Treasury  very  recently  discussed  with 
the  British  Senator  Kennedy's  suggestion 
that  the  credltabiUty  of  the  U.K.  Petroleum 
Revenue  Tax  (PRT)  under  the  proposed  In- 
come tax  treaty  be  limited  to  Income  from 
the  United  Kingdom. 

In  those  discussions,  the  British  Indicated 
that,  unlike  the  provisions  of  Article  9(4)  In 
the  treaty,  they  have  little  concern  over  the 
specific  mechanics  which  the  United  States 
applies  to  the  PRT  credit.  Thus,  the  British 
have  agreed  to  go  forward  with  discussions 
of  a  protocol  to  the  proposed  treaty  which 
will  accomplish  the  objective  suggested  by 
Senator  Kennedy. 

The  Treasury  also  stands  ready  to  go  for- 
ward with  such  a  protocol  and  we  hope  that 
In  this  manner  the  proposed  treaty  can  be 
ratified  In  its  present  form. 
Sincerely. 

Donald  C.  Lubick, 
Assistant  Secretary -Designate 

lor  Tax  Policy. 

So  I  congratulate  the  Senator  on  the 
objectives  he  seeks  to  achieve  by  this 
reservation. 

Mr.  KENNEDY.  Mr.  President,  on  the 
basis  of  this  indication  by  the  Treasury 
of  the  positive  response  of  the  British 
Government  and  the  cooperation  of  the 
Treasury  in  seeking  a  protocol  to  deal 
with  this  problem,  I  withdraw  my 
reservation,  and  I  thank  the  Senator 
from  Rhode  Island. 

Mr.  JAVITS.  Mr.  President,  I  thank 
the  Senator  very  much  for  the  intelligent 
and  wise  way  in  which  he  has  handled 
this  matter. 


The  PRESIDING  OFFICER.  Under 
the  previous  order 

Mr.  PELL.  Mr.  President 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Pell  be 
permitted  to  make  a  unanimous-consent 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  Ira  Nordlicht  of  Sen- 
ator Church's  staff  and  Bob  Paquin  of 
Senator  Leahy's  staff  be  accorded  the 
privilege  of  the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
John  Haddow  of  my  staff  be  added  to 
that  list. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  Mr.  CHURCH.  Mr.  President,  I  re- 
quested Jerome  M.  Zeifman,  professor  of 
law  at  the  University  of  Santa  Clara, 
Calif.,  and  director  of  the  National  In- 
stitute of  Law  and  Economics,  to  com- 
ment on  the  proposed  U.K.  Tax  Treaty 
and  in  particular  on  article  9(4) .  Profes- 
sor Zeifman  served  as  chief  of  staff  and 
general  counsel  of  the  House  Judiciary 
Committee,  and  as  chief  counsel  of  the 
Subcommittee  on  State  Taxation  of  In- 
terstate Commerce.  He  has  also  been  a 
consultant  to  the  State  of  Alaska  on  the 
taxation  of  multinational  petroleum 
companies  and  conducted  an  investiga- 
tion for  that  State  of  the  application  of 
the  corporate  income  tax. 

He  specifically  notes  that  article  9(4) 
of  the  U.K.  Treaty  "embodies  a  tax 
policy  which  is  inconsistent  with  the 
unanimous  findings  and  recommenda- 
tions of  the  House  Judiciary  Committee." 
Further,  he  states  that  the  support  ma- 
terial prepared  by  both  the  Treasury  and 
Department  of  Commerce  "totally 
ignores  the  fact  that  the  House  Judiciary 
Committee  recommended  that  a  separate 
accounting  system  of  taxation  based  on 
an  arms-length  standard  be  entirely  pro- 
hibited for  State  tax  purposes.  This 
recommendation  by  the  House  Judiciary 
Committee  was  based  on  a  unanimous 
finding  that  separate  accounting  was  an 
arbitrary  and  unworkable  method  and 
was  beyond  the  capacity  of  the  States  to 
enforce." 

Professor  Zeifman  points  out  that 
article  9<4)  should  have  no  effect  in 
encouraging  U.K.  investment  in  the 
United  States  because  under  the  laws  of 
the  United  Kingdom,  British  corpora- 
tions operating  enterprises  in  the  States 
of  the  United  States  are  permitted  a  full 
credit  against  the  U.K.  tax  for  income 
taxes  paid  to  the  States  as  well  as  income 
taxes  to  the  U.S.  Government. 

I  ask  that  Professor  Zeifman's  letter 
to  me,  an  interview  with  Professor  Zeif- 
man in  the  publication  TaxBACKTalk, 
and  an  analysis  he  prepared  entitled 
"The  Taxation  by  California  of  the  In- 
come of  Multi-National  Corporations," 
be  printed  in  the  Record. 

The  material  follows: 


The  UNivEESiry  of  Santa  Ci.ara, 

June  15,  1978. 
Senator  Frank  Church, 
Commiitee  on  Foreign  Relations, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Church:  I  have  your  letter 
of  June  2nd,  1978  concerning  the  prc^>ose<l 
United  Kingdom  Tax  Treaty,  and  appreciate 
your  concern  with  Article  9(4)  which  would 
prohibit  our  states  from  employing  a  "uni- 
tary" method  to  determine  the  taxable  in- 
come of  a  United  States  enterprise  controUed 
by  a  United  Kingdom  corporation. 

As  you  know,  during  my  years  of  service 
as  Chief  of  Staff  and  General  Counsel  of  the 
House  Judiciary  Committee,  and  as  Chief 
Counsel  of  the  Subcommittee  on  State  Tax- 
ation of  Interstate  Commerce,  I  had  the  op- 
portunity to  investigate  the  corporate  income 
tax  systems  of  all  of  the  states  in  great  depth. 
After  leaving  the  House  Judiciary  Commit- 
tee In  1975  I  became  a  Professor  of  Law  at 
the  University  of  Santa  Clara,  where  I  reg- 
ularly teach  a  course  in  State  and  Local 
Taxation.  In  1975  I  also  became  a  consultant 
to  the  State  of  Alaska  on  the  taxation  of 
multinational  petroleum  companies  and  con- 
ducted an  investigation  for  that  State  of 
the  application  of  the  corporate  income  tax 
in  particular.  In  providing  you  with  my  per- 
sonal views  on  the  proposed  treaty.  I  am 
pleased  to  have  the  opportunity  to  draw  on 
these  past  experiences. 

At  the  outset,  let  me  express  my  dismay 
in  observing  that  Article  9(4)  of  the  pro- 
posed treaty  embodies  a  tax  policy  which  Is 
inconsistent  with  the  unanimous  findings 
and  recommendations  of  the  House  Judiciary 
Committee  and  which  were  set  forth  In  that 
Committee's  "Report  of  the  Special  Sub- 
committee on  State  Taxation  of  the  Inter- 
state Comjnerce."  In  that  regard,  it  is  espe- 
cially noteworthy  that  the  material  support- 
ing the  treaty  prepared  both  by  Treasury 
and  by  the  United  States  Department  of 
Commerce,  totally  ignores  the  fact  that  the 
House  Judiciary  Committee  recommended 
that  a  separate  accounting  system  of  tax- 
ation based  on  an  arms-length  standard  be 
entirely  prohibited  for  State  tax  purposes. 
This  recommendation  by  the  House  Judicnry 
Committee  was  based  on  a  unanimous  find- 
ing that  separate  accounting  was  an  arbi- 
trary and  unworkable  method  and  was  be- 
yond the  capacity  of  the  States  to  enforce. 

During  the  seven-year  period  from  1961 
to  1968  when  the  House  Judiciary  Commit- 
tee was  actively  concerned  with  these  issues, 
many  of  the  world's  largest  multinational 
corporations,  which  are  now  members  of  the 
Committee  on  State  Taxation  of  the  Coun- 
cil of  State  Chambers  of  Commerce,  lobbied 
vigorously  for  federal  legislation  prohibiting 
the  unitary  method  and  requiring  the  states 
to  use  separate  accountings.  Since  the  Judi- 
ciary Committee  totally  resisted  those  ef- 
forts, and  instead  endorsed  the  unitary 
method,  serious  doubts  now  arise  as  to  the 
appropriateness  of  the  treaty  device  being 
used  in  a  manner  that  places  the  states  at 
the  mercy  of  multinational  corporations. 

In  more  recent  years.  I  have  had  occasion 
again  to  reexamine  and  reevaluate  the  find- 
ings and  recommendations  of  the  House  Ju- 
diciary Committee.  As  part  of  my  investiga- 
tion on  behalf  of  the  Stale  of  Alaska  in 
1975.  I  examined  the  Income  tax  liability  of 
the  thirteen  largest  petroleum  companies 
operating  in  that  Starte.  I  ascertained  that 
during  the  period  1973  through  1975  seven 
of  those  companies  operating  in  Alaska  used 
separate  accounting  to  determine  their 
Alaska  taxable  Income,  and  that  In  not  one 
of  those  cases  was  any  income  assigned  by 
those  companies  to  Alaska  for  tax  purposes. 
Instead,  each  separate  accounting  was  as- 
serted by  the  multinational  corporation  to 
have  demonstrated  that  the  Alaskan  opera- 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   RESERVATION    NO.   EXEC.    41 

Mr.  KENNEDY.  Mr.  President,  in  my 
statement  yesterday,  I  gave  my  strong 
support  to  the  reservation  proposed  by 
Senator  Church.  I  also  want  to  associate 
myself  with  the  able  and  effective  argu- 
ments made  in  favor  of  the  reservation 
this  morning  by  our  distinguished  col- 
league from  Alaska,  Senator  Stevens. 
I  believe  that  article  9(4)  unfairly 
deprives  the  States  of  a  workable  and 
effective  method  of  taxing  multinational 
corporations,  and  I  hope  that  the  reser- 
vation will  be  approved. 

Mr.  President,  in  an  editorial  last 
Sunday,  the  Boston  Globe  strongly 
endorsed  the  reservation.  I  have  placed 
a  copy  on  Senators'  desks,  and  I  ask 
unanimous  consent  that  it  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Boston  Globe,  June  18,  1978] 
Taxing  State  Taxation 

The  advantages  of  lowering  trade  barriers 
and  fostering  International  commerce  have 
been  much  heralded.  So  too  has  the  neces- 
sity of  strengthening  the  ability  of  American 
states  to  meet  the  challenges  within  their 
borders.  Those  two  objectives  have  come  onto 
conflict  In  a  treaty  embodying  a  U.S.-Unlted 
Kingdom  tax  agreement  due  to  come  before 
the  Senate  soon. 

The  treaty  offers  much  to  American  In- 
vestors—primarily multinationals — that  In- 
vest In  the  United  Kingdom.  Including  a  $375 
million  tax  refund  for  the  years  1973-78  and 
about  $85  million  a  year  thereafter.  The  re- 
funds would  be  derived  by  granting  U.S.  In- 
vestors there  tax  credits  to  offset  the  double 
taxation  of  business  Income,  as  both  cor- 
porate earnings  and  dividends,  that  are  now 
granted  British  Investors  In  their  own  coun- 
try. But  while  American  Investors  would 
benefit  by  the  terms  of  the  treaty,  American 
states  could  suffer. 

Embodied  In  the  treaty  is  a  prohibition 
against  states  employing  a  simplified  method 
of  deriving  the  taxes  due  them  from  British 
corporations  operating  within  their  borders. 
Instead,  they  would  be  compelled  to  utilize 
a  cumbersome  accounting  practice  that  even 
with  the  promised  assistance  of  the  U.S. 
Treasury  might  be  beyond  their  capacities. 
There  have  been  wide-ranging  estimates  of 
the  potential  revenue  losses  to  the  states. 
Ultimately,  the  effect  will  depend  upon 
whether  the  United  Kingdom  accord  be- 
comes a  model  for  other  U.S.  tax  treaties  with 
other  nations. 

But  whatever  the  impact — and  Treasury 
argues  that  the  net  result  could  be  an  in- 
crease in  revenues  for  some  states — the  effect 
of  the  accord  would  be  to  embody  In  a  treaty, 
which  neither  the  states  themselves  nor 
their  representatives  in  the  House  had  any 
role  In  drafting,  a  limitation  on  state  taxing 
policies  and  prerogatives. 

Foreign  investors  in  the  United  States  have 
every  right  to  demand  that  they  are  taxed 
fairly  by  the  states,  that  taxing  formulas  are 
not  jiggered  from  place  to  place  and  time  to 
time.  Yet  the  states  clearly  have  the  right  to 
establish  their  own  fair  procedures  or,  at 
the  least,  to  participate  fully  if  Washington 
constricts  that  right. 

In  light  of  these  considerations,  there  is  a 
strong  movement  afoot  in  the  Senate  to  at- 
tach a  reservation  to  the  United  Kingdom  tax 
treaty  voiding  the  section  dealing  with  state 
taxing  policies.  It  has  the  support  of  Massa- 
chusetts tax  officials,  as  well  as  those  in 
numerous  other  states,  and  it  is  a  reason- 
able course. 


Mr.  KENNEDY.  Mr.  President,  there 
remain  3  minutes  under  the  consent 
agreement  before  we  vote  on  the  reser- 
vation. What  I  intend  to  do  now  is  ask 
unanimous  consent  that  the  pending 
reservation  may  be  temporarily  laid 
aside,  so  that  I  may  call  up  and  dispose 
of  briefly  my  reservation  to  article  23. 
We  can  probably  dispose  of  this  reserva- 
tion in  a  few  minutes,  and  I  am  confident 
that  we  can  avoid  the  rollcall  vote  sched- 
uled on  it  under  the  consent  agreement. 

Mr.  SPARKMAN.  Mr.  President,  if  the 
Senator  will  yield,  I  ask  unanimous  con- 
sent that  Steven  Emerson  of  the  Foreign 
Relations  Committee  staff  have  the  priv- 
ilege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Will  the  Senator  from  Massachusetts 
send  his  reservation  to  the  desk? 

Mr.  KENNEDY.  Yes.  Mr.  President, 
I  send  the  reservation  to  the  desk  on 
behalf  of  myself  and  Mr.  Proxmire. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  reservation. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  unprlnted  reservation 
numbered  Executive  41. 

The  reservation  ii  as  follows: 
Before  the  period  at  the  end  of  the  resolu- 
tion of  ratification  insert  a  comma  and  the 
following:  "subject  to  the  reservation  that, 
for  purposes  of  the  tax  laws  of  the  United 
States,  the  United  States  shall  allow  a  credit 
against  tax  for  any  Petroleum  Revenue  Tax 
attributable  to  oil  and  gas  extraction  income 
from  sources  within  the  United  Kingdom  and 
paid  to  the  United  Kingdom  by  any  resident 
or  national  of  the  United  States,  or  by  any 
United  States  corporation  owning  at  least 
10  percent  of  the  voting  stock  of  a  corpora- 
tion which  is  a  resident  of  the  United  King- 
dom, only  to  the  extent  that  the  United 
States  tax  attributable  to  such  income  for 
which  such  resident  or  national  or  such  cor- 
poration Is  otherwise  liable  exceeds  any  credit 
allowable  by  the  United  States  for  other 
United  Kingdom  tax  on  such  income". 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on  the 
Church  resolution  occur  at  11:27. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  KENNEDY.  Mr.  President,  my  res- 
ervation would  limit  the  scope  of  the  for- 
eign tax  credit  for  oil  contained  in  the 
treaty. 

The  reservation  affects  a  provision  of 
the  treaty  which,  in  its  current  form,  is 
clearly  undesirable  as  a  matter  of  our 
national  energy  policy. 

That  provision  is  article  23,  which 
would  make  Britain's  petroleum  revenue 
tax— the  so-called  PRT— eligible  for 
"foreign  tax  credit"  treatment  under  the 
U.S.  income  tax  laws.  The  result  of  the 
provision  is  to  offer  a  potential  $500  mil- 
lion a  year  windfall  to  U.S.  multinational 
oil  firms  drilling  in  both  the  North  Sea 
and  in  OPEC  countries. 

In  1975.  the  Internal  Revenue  Service 
informed  the  Treasury  that  it  regarded 
the  PRT  as  a  form  of  royalty  or  excise 
tax,  not  an  income  tax.  Under  this  inter- 
pretation, the  PRT  would  not  qualify  for 
the  foreign  tax  credit.  Instead,  it  would 


be  a  deduction  from  income,  not  a  credit 
against  taxes. 

Article  23  was  included  in  the  treaty 
as  a  device  to  neutralize  the  IRS  inter- 
pretation and  to  reward  firms  drilling  for 
oil  in  the  North  Sea  with  the  more  lucra- 
tive U.S.  tax  treatment  available  under 
the  foreign  tax  credit  provisions. 

The  principal  U.S.  firms  operating  in 
the  British  sector  of  the  North  Sea  are 
major  oil  companies  like  Exxon,  Mobil, 
and  Texaco,  and  independent  companies 
like  Occidental,  Getty,  and  Allied  Chem- 
ical. It  is  these  firms  which  would  be  the 
primary  beneficiaries  of  this  treaty  pro- 
vision. 

Article  23,  however,  is  seriously  flawed, 
because  it  does  not  limit  the  benefits  of 
the  foreign  tax  credit  to  oil  produced  in 
the  United  Kingdom.  Instead,  the  article 
is  open  ended,  and  will  allow  oil  com- 
panies to  shelter  oil  income  from  U.S. 
taxes  whatever  the  source  of  the  oil — 
even  if,  for  example,  the  oil  is  produced 
in  the  OPEC  countries. 

The  end  result  of  article  23,  therefore, 
may  well  be  to  subsidize  oil  firms  for 
their  OPEC  drilling  and  development — 
precisely  contrary  to  the  intended  pur- 
pose of  article  23  as  an  incentive  for 
North  Sea  drilling. 

The  reason  the  multinational  oil  com- 
panies are  anxious  to  have  article  23  has 
little  to  do  with  the  PRT  and  a  great  deal 
to  do  with  the  politics  of  OPEC  oil. 

In  addition  to  the  PRT,  U.S.  firms 
drilling  in  the  North  Sea  pay  Britain's 
normal  corporate  income  tax,  which  is 
eligible  for  the  foreign  tax  credit.  There- 
fore, even  if  the  foreign  tax  credit  is 
denied  for  the  PRT,  U.S.  firms  will  owe 
only  small  amounts  of  U.S.  tax  on  North 
Sea  oil.  In  large  part,  the  effect  of  arti- 
cle 23  will  be  to  enable  the  firms  to  store 
up  excess  foreign  tax  credits  to  reduce 
their  U.S.  taxes  on  oil  income  from  other 
sources. 

At  the  present  time,  payments  to 
OPEC  coimtries  are  claimed  as  eligible 
for  the  foreign  tax  credit,  so  that  the 
firms  have  little  or  no  current  use  for 
excess  tax  credits  generated  from  North 
Sea  oil. 

What  the  oil  firms  fear,  however,  is  a 
successful  challenge  by  the  IRS  to  the 
eligibility  of  their  OPEC  payments  for 
the  foreign  tax  credit.  In  recent  years, 
under  pressure  from  Congress,  the  IRS 
has  begun  to  reexamine  the  status  of  oil 
payments  traditionally  allowed  as  for- 
eign taxes,  but  which  in  reality  are  roy- 
alties. In  actions  affecting  payments  to 
Saudi  Arabia  and  Libya,  for  example, 
the  IRS  has  recently  denied  tax  credits 
for  such  payments.  In  effect,  the  oil 
firms  want  article  23  as  a  hedge  against 
these  IRS  challenges. 

Equally  imdesirable  is  the  disincentive 
effect  of  article  23  for  U.S.  oil  produc- 
tion, which  is  subject  to  U.S.  tax.  To  the 
extent  that  firms  are  encouraged  by  tax 
breaks  Uke  article  23  to  drill  in  OPEC 
countries  and  other  foreign  locations, 
they  may  forego  efforts  to  expand  drill- 
ing and  development  of  oil  reserves  in 
the  United  States. 

The  Treasury  claims  that  the  revenue 
loss  from  article  23  will  be  negligible. 
But  this  claim  is  based  on  a  variety  of 
assertions — either:    First,    that    OPEC 
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payments  will  continue  to  be  treated  as 
taxes  for  purposes  of  the  foreign  tax 
credit,  or  second,  that  the  OPEC  coim- 
tries will  be  willing  to  restructure  the 
payments  to  make  them  eligible  for  the 
credit,  or  third,  that  the  oil  firms  will 
be  able  to  tie  up  the  IRS  in  litigation 
over  the  issue  for  the  foreseeable  future. 

In  fact,  it  is  estimated  that  PRT  pay- 
ments will  total  over  $1  billion  a  year  in 
the  early  1980's,  which  represents  a  po- 
tential revenue  loss  of  about  $500  mil- 
lion a  year  if  PRT  payments  are  fully 
shifted  into  foreign  tax  credits.  By  con- 
trast, if  these  credits  are  limited  to 
British  source  oil,  it  is  estimated  that 
the  potential  revenue  loss  will  be  no 
more  than  $75  million. 

The  defect  in  article  23  can  be  easily 
remedied  by  a  reservation  to  the  treaty 
that  limits  PRT  tax  credits  to  British  oil 
income,  instead  of  allowing  such  credits 
for  all  foreign  oil  income.  It  is  hardly 
appropriate  for  the  Treasury,  in  a  treaty 
negotiation  with  Great  Britain,  to  ac- 
cept provisions  that  may  have  an  impact 
far  beyond  the  two  countries  involved.  It 
is  equally  inappropriate,  in  taking  the 
dubious  step  of  transforming  a  garden 
variety  tax  deduction  into  a  tax  credit, 
to  go  beyond  the  per-country  application 
of  such  a  credit. 

The  reservation  I  have  proposed  will 
achieve  the  goal  of  properly  limiting  the 
new  tax  credit,  and  I  hope  that  it  will  be 
approved  by  the  Senate. 

Mr.  PELL.  Mr.  President,  I  appreciate 
the  remarks  of  the  Senator  from  Massa- 
chusetts, and  am  giad  to  say  that  his 
thoughts  must  have  considerable  cogency, 
because  I  have  a  letter  here  from  the 
Department  of  the  Treasury  dated 
June  22,  addressed  to  me,  saying: 

The  Treasury  very  recently  discussed  with 
the  British  Senator  Kennedy's  suggestion 
that  the  credltabiUty  of  the  U.K.  Petroleum 
Revenue  Tax  (PRT)  under  the  proposed  In- 
come tax  treaty  be  limited  to  Income  from 
the  United  Kingdom. 

In  those  discussions,  the  British  Indicated 
that,  unlike  the  provisions  of  Article  9(4)  In 
the  treaty,  they  have  little  concern  over  the 
specific  mechanics  which  the  United  States 
applies  to  the  PRT  credit.  Thus,  the  British 
have  agreed  to  go  forward  with  discussions 
of  a  protocol  to  the  proposed  treaty  which 
will  accomplish  the  objective  suggested  by 
Senator  Kennedy. 

The  Treasury  also  stands  ready  to  go  for- 
ward with  such  a  protocol  and  we  hope  that 
In  this  manner  the  proposed  treaty  can  be 
ratified  In  its  present  form. 
Sincerely. 

Donald  C.  Lubick, 
Assistant  Secretary -Designate 

lor  Tax  Policy. 

So  I  congratulate  the  Senator  on  the 
objectives  he  seeks  to  achieve  by  this 
reservation. 

Mr.  KENNEDY.  Mr.  President,  on  the 
basis  of  this  indication  by  the  Treasury 
of  the  positive  response  of  the  British 
Government  and  the  cooperation  of  the 
Treasury  in  seeking  a  protocol  to  deal 
with  this  problem,  I  withdraw  my 
reservation,  and  I  thank  the  Senator 
from  Rhode  Island. 

Mr.  JAVITS.  Mr.  President,  I  thank 
the  Senator  very  much  for  the  intelligent 
and  wise  way  in  which  he  has  handled 
this  matter. 


The  PRESIDING  OFFICER.  Under 
the  previous  order 

Mr.  PELL.  Mr.  President 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Pell  be 
permitted  to  make  a  unanimous-consent 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  Ira  Nordlicht  of  Sen- 
ator Church's  staff  and  Bob  Paquin  of 
Senator  Leahy's  staff  be  accorded  the 
privilege  of  the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
John  Haddow  of  my  staff  be  added  to 
that  list. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  Mr.  CHURCH.  Mr.  President,  I  re- 
quested Jerome  M.  Zeifman,  professor  of 
law  at  the  University  of  Santa  Clara, 
Calif.,  and  director  of  the  National  In- 
stitute of  Law  and  Economics,  to  com- 
ment on  the  proposed  U.K.  Tax  Treaty 
and  in  particular  on  article  9(4) .  Profes- 
sor Zeifman  served  as  chief  of  staff  and 
general  counsel  of  the  House  Judiciary 
Committee,  and  as  chief  counsel  of  the 
Subcommittee  on  State  Taxation  of  In- 
terstate Commerce.  He  has  also  been  a 
consultant  to  the  State  of  Alaska  on  the 
taxation  of  multinational  petroleum 
companies  and  conducted  an  investiga- 
tion for  that  State  of  the  application  of 
the  corporate  income  tax. 

He  specifically  notes  that  article  9(4) 
of  the  U.K.  Treaty  "embodies  a  tax 
policy  which  is  inconsistent  with  the 
unanimous  findings  and  recommenda- 
tions of  the  House  Judiciary  Committee." 
Further,  he  states  that  the  support  ma- 
terial prepared  by  both  the  Treasury  and 
Department  of  Commerce  "totally 
ignores  the  fact  that  the  House  Judiciary 
Committee  recommended  that  a  separate 
accounting  system  of  taxation  based  on 
an  arms-length  standard  be  entirely  pro- 
hibited for  State  tax  purposes.  This 
recommendation  by  the  House  Judiciary 
Committee  was  based  on  a  unanimous 
finding  that  separate  accounting  was  an 
arbitrary  and  unworkable  method  and 
was  beyond  the  capacity  of  the  States  to 
enforce." 

Professor  Zeifman  points  out  that 
article  9<4)  should  have  no  effect  in 
encouraging  U.K.  investment  in  the 
United  States  because  under  the  laws  of 
the  United  Kingdom,  British  corpora- 
tions operating  enterprises  in  the  States 
of  the  United  States  are  permitted  a  full 
credit  against  the  U.K.  tax  for  income 
taxes  paid  to  the  States  as  well  as  income 
taxes  to  the  U.S.  Government. 

I  ask  that  Professor  Zeifman's  letter 
to  me,  an  interview  with  Professor  Zeif- 
man in  the  publication  TaxBACKTalk, 
and  an  analysis  he  prepared  entitled 
"The  Taxation  by  California  of  the  In- 
come of  Multi-National  Corporations," 
be  printed  in  the  Record. 

The  material  follows: 


The  UNivEESiry  of  Santa  Ci.ara, 

June  15,  1978. 
Senator  Frank  Church, 
Commiitee  on  Foreign  Relations, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Church:  I  have  your  letter 
of  June  2nd,  1978  concerning  the  prc^>ose<l 
United  Kingdom  Tax  Treaty,  and  appreciate 
your  concern  with  Article  9(4)  which  would 
prohibit  our  states  from  employing  a  "uni- 
tary" method  to  determine  the  taxable  in- 
come of  a  United  States  enterprise  controUed 
by  a  United  Kingdom  corporation. 

As  you  know,  during  my  years  of  service 
as  Chief  of  Staff  and  General  Counsel  of  the 
House  Judiciary  Committee,  and  as  Chief 
Counsel  of  the  Subcommittee  on  State  Tax- 
ation of  Interstate  Commerce,  I  had  the  op- 
portunity to  investigate  the  corporate  income 
tax  systems  of  all  of  the  states  in  great  depth. 
After  leaving  the  House  Judiciary  Commit- 
tee In  1975  I  became  a  Professor  of  Law  at 
the  University  of  Santa  Clara,  where  I  reg- 
ularly teach  a  course  in  State  and  Local 
Taxation.  In  1975  I  also  became  a  consultant 
to  the  State  of  Alaska  on  the  taxation  of 
multinational  petroleum  companies  and  con- 
ducted an  investigation  for  that  State  of 
the  application  of  the  corporate  income  tax 
in  particular.  In  providing  you  with  my  per- 
sonal views  on  the  proposed  treaty.  I  am 
pleased  to  have  the  opportunity  to  draw  on 
these  past  experiences. 

At  the  outset,  let  me  express  my  dismay 
in  observing  that  Article  9(4)  of  the  pro- 
posed treaty  embodies  a  tax  policy  which  Is 
inconsistent  with  the  unanimous  findings 
and  recommendations  of  the  House  Judiciary 
Committee  and  which  were  set  forth  In  that 
Committee's  "Report  of  the  Special  Sub- 
committee on  State  Taxation  of  the  Inter- 
state Comjnerce."  In  that  regard,  it  is  espe- 
cially noteworthy  that  the  material  support- 
ing the  treaty  prepared  both  by  Treasury 
and  by  the  United  States  Department  of 
Commerce,  totally  ignores  the  fact  that  the 
House  Judiciary  Committee  recommended 
that  a  separate  accounting  system  of  tax- 
ation based  on  an  arms-length  standard  be 
entirely  prohibited  for  State  tax  purposes. 
This  recommendation  by  the  House  Judicnry 
Committee  was  based  on  a  unanimous  find- 
ing that  separate  accounting  was  an  arbi- 
trary and  unworkable  method  and  was  be- 
yond the  capacity  of  the  States  to  enforce. 

During  the  seven-year  period  from  1961 
to  1968  when  the  House  Judiciary  Commit- 
tee was  actively  concerned  with  these  issues, 
many  of  the  world's  largest  multinational 
corporations,  which  are  now  members  of  the 
Committee  on  State  Taxation  of  the  Coun- 
cil of  State  Chambers  of  Commerce,  lobbied 
vigorously  for  federal  legislation  prohibiting 
the  unitary  method  and  requiring  the  states 
to  use  separate  accountings.  Since  the  Judi- 
ciary Committee  totally  resisted  those  ef- 
forts, and  instead  endorsed  the  unitary 
method,  serious  doubts  now  arise  as  to  the 
appropriateness  of  the  treaty  device  being 
used  in  a  manner  that  places  the  states  at 
the  mercy  of  multinational  corporations. 

In  more  recent  years.  I  have  had  occasion 
again  to  reexamine  and  reevaluate  the  find- 
ings and  recommendations  of  the  House  Ju- 
diciary Committee.  As  part  of  my  investiga- 
tion on  behalf  of  the  Stale  of  Alaska  in 
1975.  I  examined  the  Income  tax  liability  of 
the  thirteen  largest  petroleum  companies 
operating  in  that  Starte.  I  ascertained  that 
during  the  period  1973  through  1975  seven 
of  those  companies  operating  in  Alaska  used 
separate  accounting  to  determine  their 
Alaska  taxable  Income,  and  that  In  not  one 
of  those  cases  was  any  income  assigned  by 
those  companies  to  Alaska  for  tax  purposes. 
Instead,  each  separate  accounting  was  as- 
serted by  the  multinational  corporation  to 
have  demonstrated  that  the  Alaskan  opera- 
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tlons  were  being  conducted  at  a  loss.  Under 
the  circumstances.  It  seems  clear  to  me  that 
because  of  its  arbitrary  nature,  the  use  of 
separate  accounting  by  large  multinational 
corporations  affords  those  corporations  the 
opportunity  for  wide-scale  tax  avoidance. 
The  findings  in  Alaska  are  set  forth  on  page 
42  of  the  enclosed  report  which  was  prepared 
by  me  and  Professor  Kenneth  Alnsworth  for 
the  Alaska  Leglslture  and  the  Alaska  Depart- 
ment of  Revenue. 

In  evaluating  the  effects  of  the  proposed 
treaty,  let  me  urge  that  the  Senate  not  only 
consider  the  fact  that  separate  accounting  is 
an  unworkable  and  undesirable  tax  policy 
for  the  states,  but  that  it  also  embodies  ad- 
ministrative policies  which  have  an  enormous 
potential  for  political  corruption.  Since,  in 
many  cases,  there  are  in  fact  no  arms-length 
transactions  which  can  be  used  as  an  admin- 
istrative standard,  both  the  tax  administra- 
tor and  the  taxpayer  are  afforded  the  oppor- 
tunity to  use  unbridled  discretion  in  de- 
termining the  taxpayer's  ultimate  liabl'lty. 
At  the  same  time,  since  tax  returns  are 
shrouded  in  confidentiality,  no  adequate  de- 
vices are  available  to  assure  that  individual 
corporations  are  in  fact  required  to  pay  their 
fair  share  of  tax.  For  this  reason  a'one  I 
strongly  urge  that  the  Senate  reject  Article 
9(4). 

In  further  evaluating  the  material  pre- 
pared by  Treasury  and  the  Department  of 
Commerce,  I  believe  It  is  also  noteworthy 
that  under  the  laws  of  the  United  Kingdom. 
British  corporations  operating  enterprises  In 
States  of  the  United  States  are  permitted 
a  full  credit  against  the  United  Kingdom's 
tax  for  income  taxes  paid  to  the  States  as 
well  as  Income  taxes  paid  to  the  United 
States  Government.  Under  the  circum- 
stances, the  unitary  system  of  taxation  cur- 
rently employed  by  the  states  does  not 
increase  or  affect  the  ultimate  tax  liability 
of  British  corporations.  As  a  result.  Article 
9(4)  ought  properly  to  have  no  effect  In 
encouraging  British  Investments  in  the 
United  States.  That  being  the  case,  a 
principal  argument  In  favor  of  the  treaty  Is 
obviously  totally  without  merit. 

In  closing,  let  me  again  thank  you  for  the 
opportunity  to  present  my  views  concerning 
these  Important  matters.  I  recognize  that  a 
more  detailed  and  more  technical  analysis 
of  Article  9(4)  than  is  possible  In  this  brief 
letter  might  be  of  further  assistance.  As  a 
result,  I  am  also  enclosing  an  analysis  which 
I  prepared  for  the  California  Tax  Reform 
Association  as  well  aa  the  Alaska  study  and 
a  copy  of  my  prepared  testimeny  at  a  recent 
hearing  of  the  California  Assembly  Commit- 
tee on  Revenue  and  Taxation. 

If  I  can  be  of  further  assistance,  please  let 
me  know. 

Sincerely, 

Jerome  M.  Zeipman, 

Professor  o/  Law. 

Taxing  Multinationals— a  CTRA  Founda- 
tion Analysis 

For  some  time,  state  and  federal  legislators 
and  government  offlclils  have  been  consider- 
ing changes  In  the  system  of  taxing  multi- 
national corporations.  At  Issue  Is  whether  or 
not  these  companies  should  be  taxed  on  a 
percentage  of  their  worldwide  profits  (the 
"unitary"  method),  or  only  on  the  profits  of 
their  subsidiaries  in  any  given  state. 

On  the  federal  level,  the  Senate  Foreign 
Relations  Committee  last  fall  considered  a 
treaty  between  the  U.S.  and  the  United  King- 
dom which  would  prohibit  states  from  using 
the  unitary  method  In  taxing  British -ba.sed 
multinationals,  but  Indefinitely  delayed  act- 
ing on  the  treaty. 

Governor  Brown,  once  a  supporter  of  the 
unitary  method,  now  proposes  to  abolish  It  in 
California  for  all  foreign-based  conglom- 
erates not  engaged  in  the  energy  business 
The  Brown  turnabout  coincided  with  reports 
that  the  major  Impediment  to  Japanese  cor- 


porate expansion  in  California  Is  the  unitary 
method. 

In  an  effort  to  answer  some  basic  questions 
about  the  unitary  method  as  opposed  to  al- 
ternative "separate  accounting"  methods  of 
taxation.  TaxBackTalk  recently  Interviewed 
Jerome  M.  Zelfman.  Professor  of  Law  at  the 
University  of  Santa  Clara. 

Zelfman  served  as  Chief  of  Staff  and  Gen- 
eral Counsel  to  the  House  Judiciary  Commit- 
tee In  1973-74,  and  as  general  counsel  to  sev- 
eral House  subcommittees  in  the  past  15 
years.  In  1975  he  was  consultant  to  the  State 
of  Alaska  on  taxation  of  multinational  petro- 
leum companies. 

TaxBackTalk:  Professor  Zlefman.  there  Is 
currently  a  great  deal  of  discussion  and  de- 
bate regarding  multi-corporate  Income  taxa- 
tion In  California.  What  do  you  feel  the  real 
Issues  are  In  this  debate? 

Zelfman:  The  broad  ramifications  of  this 
subject  have  something  to  do  with  antitrust 
laws.  It  is  Interesting  to  me  that  the  Cali- 
fornia Franchise  Tax  Board  is  one  of  the  few 
bodies  in  the  world  that  looks  at  multi- 
national corporations  In  terms  of  the  whole 
picture — though  one  of  the  things  that  the 
multinational  firms  have  been  successful  In 
doing  Is  to  divide  the  world's  governments 
and  conquer  them. 

There  Is  no  regulatory  body  that  regulates 
multinational  corporations  as  the  single  en- 
tities which  they  really  are.  in  an  economic 
sense.  Because  of  the  multi-corporate  form 
of  multinational  corporations  there  has  de- 
veloped in  the  tax  field  widespread  inter- 
jurisdictional loopholes.  As  a  result,  those  of 
us  who  live  almost  totally  within  one  Juris- 
diction end  up  being  taxed  on  100  per  cent 
of  our  Incomes,  whereas  the  multljurlsdlc- 
tlonal  corporations,  through  these  loopholes, 
are  able  to  avoid  paying  their  fair  share.  We 
pay  more  and  more;  they  pay  less  and  less. 

TBT:  What  does  the  unitary  apportion- 
ment approach  to  corporate  Income  taxation 
mean  In  contrast  to  the  "separate  account- 
ing" approach? 

Zelfman:  By  applying  the  unitary  appor- 
tionment method  of  corporate  taxation,  the 
Franchise  Tax  Board  assesses  the  net  tax- 
able Income  of  Mobil  or  Exxon  or  General 
Motors  based  on  the  percentage  of  the  com- 
pany's property,  payroll  or  sales  In  Cali- 
fornia. Hence,  it  treats  each  of  these  com- 
panies, with  Its  many  subsidiaries,  as  a  sin- 
gle business  for  tax  purposes.  Taxable  In- 
come Is  determined  by  multiplying  the  tax- 
payer's entire  Income  by  a  fraction  which 
Is  the  average  of  the  ratios  of  Callfornla- 
to-total  property,  payroll  and  sales. 

Under  a  system  of  separate  accounting, 
tax  liability  Is  determined  by  each  taxpayer 
assessing  Its  own  level  of  profitability  for 
each  of  Its  operating  units  In  the  state. 

TBT:  What  do  you  feel  the  effect  will  be 
upon  corporate  tax  receipts  of  abandoning 
the  unitary  approach  and  adopting  an  "arms 
length"  method  of  determining  tax  liability? 

Zelfman:  In  order  to  conduct  a  proper 
audit  based  on  separate  accounting  when 
you  are  dealing  with  companies  the  size  of 
Mobil  Oil,  General  Motors,  Eastman  Kodak 
or  Sony,  In  theory,  all  Intercorporate  trans- 
actions have  to  be  examined  and  be  com- 
puted on  an  "arms  length"  basis.  This  means 
that  If  a  Japanese  corporation  charged  Its 
subsidiary  In  California  five  million  dollars 
for  certain  services,  separate  accounting 
would  compel  the  tax  administrator  to  de- 
termine how  much  the  California  subsidiary 
would  pay  for  these  services  In  an  open  mar- 
ket In  which  there  was  free  competition. 

In  the  world  of  multinational  corporations 
there  Is  no  arms  length  market  price  avail- 
able, especially  on  large-dollar  Items.  The 
tax  administration  Is  forced  to  engage  in  the 
most  expensive  and  burdensome  type  of 
audit,  the  so-cnlled  cost  accounting  analysis 
of  all  the  corporation's  .services.  I  don't  be- 
lieve that  the  state  Is  capable  of  conducting 


an  adequate  cost  accounting  of  Mobil  Oil 
and  its  worldwide  operations. 

To  undo  the  unitary  method  with  respect 
to  multinational  corporations  would  result 
In  substantially  limiting  the  state's  power  to 
effectively  raise  revenue  In  the  corporate  in- 
come tax  area  for  multinational  corpora- 
tions. In  my  view,  for  California  to  return  to 
a  non-unitary  method  of  taxation  would  be, 
In  the  state  tax  field,  a  return  to  the  stone 
age  of  taxation. 

TBT.  Specifically,  what  Is  the  major  prob- 
lem with  the  separate  accounting  method? 
Zelfman :  The  separate  accounting  method 
allows  each  multinational  corporation  to  de- 
termine for  Itself,  based  on  Its  own  separate 
accounting,  the  level  of  profitability  for  each 
of  Its  California  subsidiaries.  This  Is,  there- 
fore, an  artificial  level  of  profitability.  In 
brief,  it  would  be  easily  possible  for  a  cor- 
poration based  in  New  York,  or  Japan  or 
England,  through  easily  arranged  Inter- 
corporatlon  transfers,  to  charge  the  Cali- 
fornia subsidiary  a  higher  price  for  its  serv- 
ices, arrange  such  things  as  intercorporate 
loans,  so  there  would  be  a  low  level  of  Income 
based  on  the  separate  accounts.  In  some 
cases  t^e  creation  of  artificial  losses  with  re- 
spect to  the  California  operation  could  be 
arranged. 

TBT:  How  does  the  unitary  approach 
amend  that  problem? 

Zelfman:  The  unitary  approach  avoids 
what  I  call  the  "corporate  shell  game."  which 
exists  so  long  as  we  allow  each  corporation 
to  ooerate  under  Its  own  shell  for  tax  pur- 
poses. The  unitary  approach  simply  corre- 
sponds to  economic  reality.  I  would  argue 
that  Mobil  OH,  for  examole.  Is  and  ought  to 
be  viewed  as  a  single  unitary  type  of  opera- 
tion. It  Is  really  one  business.  Any  kind  of 
multlcorporate  firm,  subsidiaries  and  affili- 
ates, which  are  controlled  by  a  single  parent 
firm  or  holding  corporation  ought  to  be 
viewed  as  a  single  economic  entity  for  tax 
purposes. 

TBT:  If  California  were  to  abandon  the 
unitary  approach,  what  do  you  feel  the  effect 
would  be  upon  Individual  taxpayers  and 
small  buslnes-'es  in  the  state? 

Zelfman:  The  more  the  state  engages  In 
tax  giveaway  programs,  and  the  more  the 
state  engages  In  eroding  its  own  revenue 
base  with  respect  to  multinational  corpo- 
rations the  more  the  burdens  of  supporting 
state  government  are  shifted  to  individuals 
who  are  taxed  entirely.  Relatively  small- 
sized  businesses  which  do  not  have  the 
advantage  of  operating  across  state  lines  are 
in  the  same  boat.  So.  In  a  sense,  the  Brown 
proposal  to  at  least  partially  abolish  the 
unitary  method  Is  a  way  of  offering  gigantic 
tax  subsidies  to  non-Callfornla  businesses 
at  the  expense  of  California  businesses  and 
Individual  taxpayers. 

TBT:  How  do  you  respond  to  the  claim 
that  the  unitary  approach  causes  double 
taxation? 

Zelfman:  When  the  FTB  applies  a  uni- 
tary approach  to  a  corporation  like  Mobil, 
It  is  not  purporting  to  tax  Mobil's  non- 
Callfornla  Income.  All  the  FTB  Is  saying  Is 
that  It  regards  Mobil  as  a  single  business, 
and  in  determining  how  much  of  its  income 
Is  to  be  attributed  to  California  for  tax  pur- 
poses the  FTB  will  look  at  the  whole  picture 
and  determine  how  much  of  Mobil's  property, 
payroll  and  sales  are  In  California  as  com- 
pared to  Its  worldwide  property,  payroll  and 
sales. 

There  Is  a  widely-used  device  In  the  law 
called  "piercing  the  corporate  veil:"  looking 
behind  corporate  shells  and  asking  who 
really  owns  the  corporation.  The  unitary 
approach  is  simply  one  which  says  we  are 
not  going  to  tax  corporations  on  the  basis 
of  mere  corporate  shells.  We  are  going  to 
look  at  the  whole  picture  and  look  behind 
the  corporate  veil. 

TBT:  What  do  you  think  of  the  current 
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apportionment  method  of  unitary  taxation 
In  California,  and  how  would  you  change  it- 

Zelfman:  If  I  have  a  criticism  of  the  Cali- 
fornia unitary  system,  it  Is  that  it  is  not 
unitary  enough  because  the  unitary  method 
has  historically  evolved,  to  a  large  extent 
through  the  courts.  The  legislature  has  never 
fully  addressed  Itself  to  the  subject. 

Under  the  decisions  of  the  California  Su- 
preme Court  the  unitary  method  Is  applied 
on  the  basis  of  a  threefold  test.  The  Courts 
look  for  a  "unity  of  ownership,  unity  of 
operation  and  unity  of  management."  Thus, 
it  is  possible  under  the  judicial  test  for  one 
corporation  to  have  a  wholly  owned  sub- 
sidiary which  would  not  be  unitary  under 
the  court's  test.  In  this  case  the  Franchise 
Tax  Board  would  be  required  to  make  a  de- 
termination as  to  what  piece  of  the  Califor- 
nia subsidiary  was  unitary  with  the  parent. 
That  requires  an  exercise  with  a  certain 
amount  of  administrative  discretion. 

I  advocate  taking  the  approach  which  the 
House  Judiciary  Commltee  took  some  years 
ago:  lay  down  a  rule  that  says  if  there  Is 
more  than  50  per  cent  common  ownership, 
affiliated  corporations  would  be  treated  as 
unitary. 

I  would  recommend  to  the  California 
legislature,  as  I  did  in  Alaska,  that  the  test 
for  unltariness  be  prescribed  by  statute  sim- 
ply to  be  one  of  common  ownership  and 
control. 

TBT:  It  has  been  said  that  reverting  to 
separate  accounting  opens  the  way  for  ex- 
cessive administrative  discretion  and  possible 
corruption.  Could  you  comment  on  this  ob- 
servation? 

Zelfman:  I  would  be  the  last  one  to  ever 
level  the  charge  of  corruption  against  the 
California  Franchise  Tax  Board,  and  I  am 
not  saying  that  the  undoing  of  the  unitary 
tax  would  corrupt  the  FTB.  However.  I  would 
regard  the  undoing  of  the  unitary  method  as 
a  corrupting  force  on  tax  administration  In 
general.  The  use  of  a  separate  accounting 
method  of  taxation  allows  for  an  enormous 
amount  of  discretion  to  be  exercised  by  both 
the  tax  administrator  and  the  taxpayer  in 
determining  what  the  Income  subject  to 
the  tax  will  be. 

I  think  It  goes  without  saying  that  un- 
bridled administrative  discretion  has  a  po- 
tential for  corruption.  What  can  make  the 
system  even  more  corrupt  is  that,  in  the 
Income  tax  area,  because  of  a  view  which  is 
widespread  In  the  U.S.  that  income  tax  re- 
turns are  sacrosanct  and  shrouded  with  con- 
fidentiality, we  now  have  the  two  cancer- 
producing  elements  In  government:  un- 
bridled administrative  discretion  coupled 
with  se;recy. 

One  thing  which  adversely  affects  the  busi- 
ness climate  Is  that  If  a  tax  administrator 
Is  able  to  exercise  unbridled  discretion  In 
secret,  then  even  though  he  treats  me  fairly. 
I  have  no  way  of  knowing  whether  he  has 
bestowed  upon  you  any  special  benefits 
which  have  not  been  made  available  to  me. 
That  Is  not  an  atmosphere  in  which  to  run 
a  railroad. 

Politically  In  this  state.  I  see  a  movement 
afoot  to  remove  some  of  the  independence 
of  the  Tax  Board.  Hence  I  would  add  to  my 
observations  about  corruption  In  government 
a  third  cancer-producing  element  which  is 
the  politlclzatlon  of  law  enforcement.  A  sys- 
tem based  on  discretion,  in  secret,  lends  It- 
self to  politlclzatlon. 

Although  I  am  sympathetic  to  the  Gov- 
ernor's concern  for  getting  companies  to 
move  to  California,  when  a  connection  exists 
between  the  tax  administration  or  any  law 
enforcement  agency  and  the  political  for- 
tunes of  the  governor  then  the  tendency 
would  be  to  favor  those  corporations  In  a 
manner  which  would  be  most  favorable  to 
the  governor's  fortunes,  and  to  correspond- 
ingly hit  harder  at  those  companies  which 
were  adverse  to  the  governor.  The  separate 
accounting  system  fosters  this  unhealthy 
connection. 


The  TAXA'noN  by  Caufobnia  op  the  Income 

OP  Multi-national  Corporations 

(By   Jerome   M.   Zelfman) 

Mr.  Chairman  and  distinguished  members 
of  the  Committee  on  Revenue  and  Taxation, 
let  me  first  express  my  appreciation  for  giv- 
ing me  the  opportunity  to  share  my  views  on 
the  taxation  by  California  of  the  income  of 
multi-national  corporations. 

More  than  ten  years  ago  I  appeared  before 
this  same  Committee  In  a  different  capacity. 
At  that  time  I  was  a  resident  of  the  District 
of  Columbia  and  was  Counsel  to  the  Sub- 
committee on  State  Taxation  of  the  Judici- 
ary Committee  of  the  United  States  House  of 
Representatives.  The  Subcommittee,  had 
conducted  a  comprehensive  investigation  of 
the  taxing  systems  of  California  and  of  each 
of  the  other  forty-nine  states.  I  appeared 
here  In  California  as  a  spokesman  for  that 
Subcommittee,  which  was  then  called  the 
"Willis"  Subcommittee  and  later  became 
known  as  the  "Rodlno"  Subcommittee. 

Today  I  am  pleased  to  be  here  in  a  differ- 
ent capacity.  I  recently  resigned  my  position 
as  Chief  of  Staff  and  General  Counsel  of  the 
House  Judiciary  Committee  and  have  be- 
come a  Professor  of  Law  at  the  University  of 
Santa  Clara.  Since  I  now  enjoy  the  benefits 
and  privileges  of  being  a  new  Callfornian  I 
am  delighted  to  present  my  views  simply  as 
a  fellow  resident  and  fellow  taxpayer. 

Although  I  have  only  recently  become  a 
taxpayer  my  associations  with  the  California 
Franchise  Tax  Board  now  go  back  to  1961 
when  the  House  Judiciary  Committee  first 
began  our  Investigation  of  that  agency.  Since 
that  time  I  have  also  participated  in  a  wide 
variety  of  other  investigations  of  govern- 
ment agencies  and  government  officials  con- 
ducted by  the  Judiciary  Committee  of  the 
Congress.  I  am  especially  pleased  to  tell  you 
today  that  there  is  no  government  agency, 
federal  or  state,  for  which  I  have  a  higher 
regard  than  for  the  California  Franchise  Tax 
Board. 

It  is  because  I  believe  that  both  the  effec- 
tiveness and  Integrity  of  the  Pranchl.se  Tax 
Board  will  be  greatly  impaired.  If  not  de- 
stroyed, by  the  legislation  before  you  that  I 
would  like  to  urge  you  to  reject  any  proposal 
which  would  undo  the  present  unitary  meth- 
od of  taxing  foreign  and  multi-national  cor- 
porations. Expressed  conversely,  let  me  also 
urge  you  to  reject  any  proposal  which  per- 
mits any  foreign  corporation  to  use  a  sepa- 
rate accounting  method  of  taxation  under 
circumstances  in  which  separate  accounting 
Is  currently  prohibited. 

My  support  for  the  unitary  concept  and 
opposition  to  separate  accounting  falls  Into 
three  inter-related  areas  which  I  would  like 
to  review  for  you  briefly. 

First,  as  the  courts  have  long  recognized, 
affiliated  corporations  which  are  commonly 
owned  and  managed,  and  which  engage  in  a 
common  enterprise,  should  be  treated  as  a 
unitary  enterprise  for  tax  purposes.  To  do 
otherwise  would  do  violence  to  economic 
reality  and  permit  the  Inequitable  distribu- 
tion of  tax  burdens.  In  this  regard  it  is  espe- 
cially noteworthy  that  not  only  the  Supreme 
Court  of  California  but  the  Supreme  Court 
of  the  United  States  has  for  a  number  of 
years  now  been  rejecting  the  use  of  separate 
accounting  In  favor  of  the  unitary  approach. 

Second,  the  use  of  separate  accounting 
would  permit  multinational  corporations  to 
engage  In  wide  scale  tax  avoidance  schemes 
which  would  be  beyond  the  capacity  of  the 
state  to  control.  The  inevitable  result  would 
be  inestimable  losses  of  revenue.  This  Is  be- 
cause the  separate  accounting  method  would 
allow  the  foreign  corporation  to  determine 
for  itself,  based  on  its  own  separate  account- 
ing, the  level  of  profitability  for  tax  pur- 
poses of  its  California  subsidiaries. 

In  brief.  It  would  be  easily  possible  for  a 
corporation  based  outside  of  California  to 


charge  the  California  subsidiary  a  higher 
price  for  its  services  and  a  higher  price  for 
products,  and  to  arrange  such  things  as  in- 
tercorporate loans,  all  in  such  a  way  tliat 
there  would  be  a  low  level  of  taxable  income 
attributed  to  CaUfomla. 

With  respect  to  the  tax  avoidance  aspects 
of  separate  accounting,  let  me  call  to  your 
attention,  for  example,  the  recent  Investiga- 
tion which  I  conducted  for  the  State  of 
Alaska  last  year.  My  investigations  revealed 
that.  In  the  case  of  the  thirteen  largest  pe- 
troleum companies  operating  in  Alaska, 
whenever  a  tax  return  was  filed  with  the 
state  on  a  separate  accounting  basis,  the 
corporation  reported  no  income  whatsoever 
to  the  State  for  tax  purposes.  In  this  regard. 
let  me  further  point  out  that  any  revenue 
losses  to  the  State  of  California  engendered 
by  the  use  of  separate  accounting,  would  pre- 
sumably have  to  be  made  up  through  the 
taxation  of  local  corporations  and  local  busi- 
nesses which  are  located  wholly  within  the 
state. 

Third,  under  a  separate  accounting  sys- 
tem of  taxation,  the  enforcement  of  the 
franchise  tax  would  be  so  severely  Impaired 
as  to  be  in  serious  danger  of  being  exposed 
to  extreme  polltlcization,  or  corruption,  or 
both.  This  is  because  the  use  of  separate  ac- 
counting method  of  taxation  allows  for  an 
enormous  amount  of  discretion  to  be  exer- 
cised by  both  the  tax  administrator  and 
the  taxpayer  in  determining  what  the  in- 
come subject  to  tax  will  be.  In  theory,  for 
example,  all  intercorporate  transactions  have 
to  be  examined  and  recomputed  on  a  so- 
called  "arms  length"  basis.  Yet.  in  the  world 
of  multinational  corporations,  there  is  in 
fact  often  no  arms  length  market  price  avail- 
able which  the  administrator  is  able  to  use 
as  a  standard.  The  administrator  is  thus  left 
almost  entirely  to  the  exercise  of  his  dis- 
cretion. 

Mr.  Chairman,  and  mehibers  of  this  Com- 
mittee. I  believe  that  each  of  the  three  rea- 
sons I  have  cited  for  opposing  the  use  of 
separate  accounting  ought  in  Itself  to  suffice 
as  a  grounds  for  rejecting  the  legislation  be- 
fore you,  but  in  closing  let  me  give  special 
emphasis  to  the  matter  of  the  use  of  broad 
administrative  discretion  in  a  taxing  system. 
I  think  it  goes  without  saying  the  unbridled 
administrative  discretion  has  a  pKJtentlal  for 
corruption.  At  the  same  time,  it  Is  Important 
to  note  that  when  we  talk  of  the  exercise 
of  administrative  discretion  in  the  income 
tax  area,  we  must  also  consider  the  fact  that 
we  are  dealing  with  government  powers  that 
are  exercised  In  secret,  since  income  tax  re- 
turns and  Income  tax  audits  are  shielded 
from  public  view.  Thtis  we  are  new  dealing 
with  two  cancer-producing  elements  in  gov- 
ernment: unbridled  administrative  discre- 
tion coupled  with  secrecy. 

Under  the  circumstances,  since  separate 
accounting  Is  both  a  bad  tax  policy  and  em- 
bodies the  worst  features  of  bad  government, 
as  taxpayer  and  a  citizen  I  would  like  to 
urge  you  to  reject  the  proposals  before  you 
In  their  entirety.* 

•  Mr.  DOLE.  Mr.  President,  the  pend- 
ing tax  treaty  for  the  United  Kingdom 
has  generated  a  great  deal  of  contro- 
versy. It  has  been  almost  a  year  since 
the  Senate  Foreign  Relations  Commit- 
tee held  hearings  on  the  treaty  and  It  has 
been  several  months  since  the  committee 
reported  the  treaty  to  the  full  Senate. 

Mr.  President,  our  economic  and  so- 
cial relations  with  the  United  Kingdom 
are  close  and  extensive.  At  the  present 
time  the  United  States  has  over  $14  bil- 
lion in  direct  investment  in  the  United 
Kingdom.  Over  $1  billion  in  dividends, 
interest,  and  royalties  from  this  invest- 
ment is  received  by  U.S.  investors  every 
year. 
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tlons  were  being  conducted  at  a  loss.  Under 
the  circumstances.  It  seems  clear  to  me  that 
because  of  its  arbitrary  nature,  the  use  of 
separate  accounting  by  large  multinational 
corporations  affords  those  corporations  the 
opportunity  for  wide-scale  tax  avoidance. 
The  findings  in  Alaska  are  set  forth  on  page 
42  of  the  enclosed  report  which  was  prepared 
by  me  and  Professor  Kenneth  Alnsworth  for 
the  Alaska  Leglslture  and  the  Alaska  Depart- 
ment of  Revenue. 

In  evaluating  the  effects  of  the  proposed 
treaty,  let  me  urge  that  the  Senate  not  only 
consider  the  fact  that  separate  accounting  is 
an  unworkable  and  undesirable  tax  policy 
for  the  states,  but  that  it  also  embodies  ad- 
ministrative policies  which  have  an  enormous 
potential  for  political  corruption.  Since,  in 
many  cases,  there  are  in  fact  no  arms-length 
transactions  which  can  be  used  as  an  admin- 
istrative standard,  both  the  tax  administra- 
tor and  the  taxpayer  are  afforded  the  oppor- 
tunity to  use  unbridled  discretion  in  de- 
termining the  taxpayer's  ultimate  liabl'lty. 
At  the  same  time,  since  tax  returns  are 
shrouded  in  confidentiality,  no  adequate  de- 
vices are  available  to  assure  that  individual 
corporations  are  in  fact  required  to  pay  their 
fair  share  of  tax.  For  this  reason  a'one  I 
strongly  urge  that  the  Senate  reject  Article 
9(4). 

In  further  evaluating  the  material  pre- 
pared by  Treasury  and  the  Department  of 
Commerce,  I  believe  It  is  also  noteworthy 
that  under  the  laws  of  the  United  Kingdom. 
British  corporations  operating  enterprises  In 
States  of  the  United  States  are  permitted 
a  full  credit  against  the  United  Kingdom's 
tax  for  income  taxes  paid  to  the  States  as 
well  as  Income  taxes  paid  to  the  United 
States  Government.  Under  the  circum- 
stances, the  unitary  system  of  taxation  cur- 
rently employed  by  the  states  does  not 
increase  or  affect  the  ultimate  tax  liability 
of  British  corporations.  As  a  result.  Article 
9(4)  ought  properly  to  have  no  effect  In 
encouraging  British  Investments  in  the 
United  States.  That  being  the  case,  a 
principal  argument  In  favor  of  the  treaty  Is 
obviously  totally  without  merit. 

In  closing,  let  me  again  thank  you  for  the 
opportunity  to  present  my  views  concerning 
these  Important  matters.  I  recognize  that  a 
more  detailed  and  more  technical  analysis 
of  Article  9(4)  than  is  possible  In  this  brief 
letter  might  be  of  further  assistance.  As  a 
result,  I  am  also  enclosing  an  analysis  which 
I  prepared  for  the  California  Tax  Reform 
Association  as  well  aa  the  Alaska  study  and 
a  copy  of  my  prepared  testimeny  at  a  recent 
hearing  of  the  California  Assembly  Commit- 
tee on  Revenue  and  Taxation. 

If  I  can  be  of  further  assistance,  please  let 
me  know. 

Sincerely, 

Jerome  M.  Zeipman, 

Professor  o/  Law. 

Taxing  Multinationals— a  CTRA  Founda- 
tion Analysis 

For  some  time,  state  and  federal  legislators 
and  government  offlclils  have  been  consider- 
ing changes  In  the  system  of  taxing  multi- 
national corporations.  At  Issue  Is  whether  or 
not  these  companies  should  be  taxed  on  a 
percentage  of  their  worldwide  profits  (the 
"unitary"  method),  or  only  on  the  profits  of 
their  subsidiaries  in  any  given  state. 

On  the  federal  level,  the  Senate  Foreign 
Relations  Committee  last  fall  considered  a 
treaty  between  the  U.S.  and  the  United  King- 
dom which  would  prohibit  states  from  using 
the  unitary  method  In  taxing  British -ba.sed 
multinationals,  but  Indefinitely  delayed  act- 
ing on  the  treaty. 

Governor  Brown,  once  a  supporter  of  the 
unitary  method,  now  proposes  to  abolish  It  in 
California  for  all  foreign-based  conglom- 
erates not  engaged  in  the  energy  business 
The  Brown  turnabout  coincided  with  reports 
that  the  major  Impediment  to  Japanese  cor- 


porate expansion  in  California  Is  the  unitary 
method. 

In  an  effort  to  answer  some  basic  questions 
about  the  unitary  method  as  opposed  to  al- 
ternative "separate  accounting"  methods  of 
taxation.  TaxBackTalk  recently  Interviewed 
Jerome  M.  Zelfman.  Professor  of  Law  at  the 
University  of  Santa  Clara. 

Zelfman  served  as  Chief  of  Staff  and  Gen- 
eral Counsel  to  the  House  Judiciary  Commit- 
tee In  1973-74,  and  as  general  counsel  to  sev- 
eral House  subcommittees  in  the  past  15 
years.  In  1975  he  was  consultant  to  the  State 
of  Alaska  on  taxation  of  multinational  petro- 
leum companies. 

TaxBackTalk:  Professor  Zlefman.  there  Is 
currently  a  great  deal  of  discussion  and  de- 
bate regarding  multi-corporate  Income  taxa- 
tion In  California.  What  do  you  feel  the  real 
Issues  are  In  this  debate? 

Zelfman:  The  broad  ramifications  of  this 
subject  have  something  to  do  with  antitrust 
laws.  It  is  Interesting  to  me  that  the  Cali- 
fornia Franchise  Tax  Board  is  one  of  the  few 
bodies  in  the  world  that  looks  at  multi- 
national corporations  In  terms  of  the  whole 
picture — though  one  of  the  things  that  the 
multinational  firms  have  been  successful  In 
doing  Is  to  divide  the  world's  governments 
and  conquer  them. 

There  Is  no  regulatory  body  that  regulates 
multinational  corporations  as  the  single  en- 
tities which  they  really  are.  in  an  economic 
sense.  Because  of  the  multi-corporate  form 
of  multinational  corporations  there  has  de- 
veloped in  the  tax  field  widespread  inter- 
jurisdictional loopholes.  As  a  result,  those  of 
us  who  live  almost  totally  within  one  Juris- 
diction end  up  being  taxed  on  100  per  cent 
of  our  Incomes,  whereas  the  multljurlsdlc- 
tlonal  corporations,  through  these  loopholes, 
are  able  to  avoid  paying  their  fair  share.  We 
pay  more  and  more;  they  pay  less  and  less. 

TBT:  What  does  the  unitary  apportion- 
ment approach  to  corporate  Income  taxation 
mean  In  contrast  to  the  "separate  account- 
ing" approach? 

Zelfman:  By  applying  the  unitary  appor- 
tionment method  of  corporate  taxation,  the 
Franchise  Tax  Board  assesses  the  net  tax- 
able Income  of  Mobil  or  Exxon  or  General 
Motors  based  on  the  percentage  of  the  com- 
pany's property,  payroll  or  sales  In  Cali- 
fornia. Hence,  it  treats  each  of  these  com- 
panies, with  Its  many  subsidiaries,  as  a  sin- 
gle business  for  tax  purposes.  Taxable  In- 
come Is  determined  by  multiplying  the  tax- 
payer's entire  Income  by  a  fraction  which 
Is  the  average  of  the  ratios  of  Callfornla- 
to-total  property,  payroll  and  sales. 

Under  a  system  of  separate  accounting, 
tax  liability  Is  determined  by  each  taxpayer 
assessing  Its  own  level  of  profitability  for 
each  of  Its  operating  units  In  the  state. 

TBT:  What  do  you  feel  the  effect  will  be 
upon  corporate  tax  receipts  of  abandoning 
the  unitary  approach  and  adopting  an  "arms 
length"  method  of  determining  tax  liability? 

Zelfman:  In  order  to  conduct  a  proper 
audit  based  on  separate  accounting  when 
you  are  dealing  with  companies  the  size  of 
Mobil  Oil,  General  Motors,  Eastman  Kodak 
or  Sony,  In  theory,  all  Intercorporate  trans- 
actions have  to  be  examined  and  be  com- 
puted on  an  "arms  length"  basis.  This  means 
that  If  a  Japanese  corporation  charged  Its 
subsidiary  In  California  five  million  dollars 
for  certain  services,  separate  accounting 
would  compel  the  tax  administrator  to  de- 
termine how  much  the  California  subsidiary 
would  pay  for  these  services  In  an  open  mar- 
ket In  which  there  was  free  competition. 

In  the  world  of  multinational  corporations 
there  Is  no  arms  length  market  price  avail- 
able, especially  on  large-dollar  Items.  The 
tax  administration  Is  forced  to  engage  in  the 
most  expensive  and  burdensome  type  of 
audit,  the  so-cnlled  cost  accounting  analysis 
of  all  the  corporation's  .services.  I  don't  be- 
lieve that  the  state  Is  capable  of  conducting 


an  adequate  cost  accounting  of  Mobil  Oil 
and  its  worldwide  operations. 

To  undo  the  unitary  method  with  respect 
to  multinational  corporations  would  result 
In  substantially  limiting  the  state's  power  to 
effectively  raise  revenue  In  the  corporate  in- 
come tax  area  for  multinational  corpora- 
tions. In  my  view,  for  California  to  return  to 
a  non-unitary  method  of  taxation  would  be, 
In  the  state  tax  field,  a  return  to  the  stone 
age  of  taxation. 

TBT.  Specifically,  what  Is  the  major  prob- 
lem with  the  separate  accounting  method? 
Zelfman :  The  separate  accounting  method 
allows  each  multinational  corporation  to  de- 
termine for  Itself,  based  on  Its  own  separate 
accounting,  the  level  of  profitability  for  each 
of  Its  California  subsidiaries.  This  Is,  there- 
fore, an  artificial  level  of  profitability.  In 
brief,  it  would  be  easily  possible  for  a  cor- 
poration based  in  New  York,  or  Japan  or 
England,  through  easily  arranged  Inter- 
corporatlon  transfers,  to  charge  the  Cali- 
fornia subsidiary  a  higher  price  for  its  serv- 
ices, arrange  such  things  as  intercorporate 
loans,  so  there  would  be  a  low  level  of  Income 
based  on  the  separate  accounts.  In  some 
cases  t^e  creation  of  artificial  losses  with  re- 
spect to  the  California  operation  could  be 
arranged. 

TBT:  How  does  the  unitary  approach 
amend  that  problem? 

Zelfman:  The  unitary  approach  avoids 
what  I  call  the  "corporate  shell  game."  which 
exists  so  long  as  we  allow  each  corporation 
to  ooerate  under  Its  own  shell  for  tax  pur- 
poses. The  unitary  approach  simply  corre- 
sponds to  economic  reality.  I  would  argue 
that  Mobil  OH,  for  examole.  Is  and  ought  to 
be  viewed  as  a  single  unitary  type  of  opera- 
tion. It  Is  really  one  business.  Any  kind  of 
multlcorporate  firm,  subsidiaries  and  affili- 
ates, which  are  controlled  by  a  single  parent 
firm  or  holding  corporation  ought  to  be 
viewed  as  a  single  economic  entity  for  tax 
purposes. 

TBT:  If  California  were  to  abandon  the 
unitary  approach,  what  do  you  feel  the  effect 
would  be  upon  Individual  taxpayers  and 
small  buslnes-'es  in  the  state? 

Zelfman:  The  more  the  state  engages  In 
tax  giveaway  programs,  and  the  more  the 
state  engages  In  eroding  its  own  revenue 
base  with  respect  to  multinational  corpo- 
rations the  more  the  burdens  of  supporting 
state  government  are  shifted  to  individuals 
who  are  taxed  entirely.  Relatively  small- 
sized  businesses  which  do  not  have  the 
advantage  of  operating  across  state  lines  are 
in  the  same  boat.  So.  In  a  sense,  the  Brown 
proposal  to  at  least  partially  abolish  the 
unitary  method  Is  a  way  of  offering  gigantic 
tax  subsidies  to  non-Callfornla  businesses 
at  the  expense  of  California  businesses  and 
Individual  taxpayers. 

TBT:  How  do  you  respond  to  the  claim 
that  the  unitary  approach  causes  double 
taxation? 

Zelfman:  When  the  FTB  applies  a  uni- 
tary approach  to  a  corporation  like  Mobil, 
It  is  not  purporting  to  tax  Mobil's  non- 
Callfornla  Income.  All  the  FTB  Is  saying  Is 
that  It  regards  Mobil  as  a  single  business, 
and  in  determining  how  much  of  its  income 
Is  to  be  attributed  to  California  for  tax  pur- 
poses the  FTB  will  look  at  the  whole  picture 
and  determine  how  much  of  Mobil's  property, 
payroll  and  sales  are  In  California  as  com- 
pared to  Its  worldwide  property,  payroll  and 
sales. 

There  Is  a  widely-used  device  In  the  law 
called  "piercing  the  corporate  veil:"  looking 
behind  corporate  shells  and  asking  who 
really  owns  the  corporation.  The  unitary 
approach  is  simply  one  which  says  we  are 
not  going  to  tax  corporations  on  the  basis 
of  mere  corporate  shells.  We  are  going  to 
look  at  the  whole  picture  and  look  behind 
the  corporate  veil. 

TBT:  What  do  you  think  of  the  current 
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apportionment  method  of  unitary  taxation 
In  California,  and  how  would  you  change  it- 

Zelfman:  If  I  have  a  criticism  of  the  Cali- 
fornia unitary  system,  it  Is  that  it  is  not 
unitary  enough  because  the  unitary  method 
has  historically  evolved,  to  a  large  extent 
through  the  courts.  The  legislature  has  never 
fully  addressed  Itself  to  the  subject. 

Under  the  decisions  of  the  California  Su- 
preme Court  the  unitary  method  Is  applied 
on  the  basis  of  a  threefold  test.  The  Courts 
look  for  a  "unity  of  ownership,  unity  of 
operation  and  unity  of  management."  Thus, 
it  is  possible  under  the  judicial  test  for  one 
corporation  to  have  a  wholly  owned  sub- 
sidiary which  would  not  be  unitary  under 
the  court's  test.  In  this  case  the  Franchise 
Tax  Board  would  be  required  to  make  a  de- 
termination as  to  what  piece  of  the  Califor- 
nia subsidiary  was  unitary  with  the  parent. 
That  requires  an  exercise  with  a  certain 
amount  of  administrative  discretion. 

I  advocate  taking  the  approach  which  the 
House  Judiciary  Commltee  took  some  years 
ago:  lay  down  a  rule  that  says  if  there  Is 
more  than  50  per  cent  common  ownership, 
affiliated  corporations  would  be  treated  as 
unitary. 

I  would  recommend  to  the  California 
legislature,  as  I  did  in  Alaska,  that  the  test 
for  unltariness  be  prescribed  by  statute  sim- 
ply to  be  one  of  common  ownership  and 
control. 

TBT:  It  has  been  said  that  reverting  to 
separate  accounting  opens  the  way  for  ex- 
cessive administrative  discretion  and  possible 
corruption.  Could  you  comment  on  this  ob- 
servation? 

Zelfman:  I  would  be  the  last  one  to  ever 
level  the  charge  of  corruption  against  the 
California  Franchise  Tax  Board,  and  I  am 
not  saying  that  the  undoing  of  the  unitary 
tax  would  corrupt  the  FTB.  However.  I  would 
regard  the  undoing  of  the  unitary  method  as 
a  corrupting  force  on  tax  administration  In 
general.  The  use  of  a  separate  accounting 
method  of  taxation  allows  for  an  enormous 
amount  of  discretion  to  be  exercised  by  both 
the  tax  administrator  and  the  taxpayer  in 
determining  what  the  Income  subject  to 
the  tax  will  be. 

I  think  It  goes  without  saying  that  un- 
bridled administrative  discretion  has  a  po- 
tential for  corruption.  What  can  make  the 
system  even  more  corrupt  is  that,  in  the 
Income  tax  area,  because  of  a  view  which  is 
widespread  In  the  U.S.  that  income  tax  re- 
turns are  sacrosanct  and  shrouded  with  con- 
fidentiality, we  now  have  the  two  cancer- 
producing  elements  In  government:  un- 
bridled administrative  discretion  coupled 
with  se;recy. 

One  thing  which  adversely  affects  the  busi- 
ness climate  Is  that  If  a  tax  administrator 
Is  able  to  exercise  unbridled  discretion  In 
secret,  then  even  though  he  treats  me  fairly. 
I  have  no  way  of  knowing  whether  he  has 
bestowed  upon  you  any  special  benefits 
which  have  not  been  made  available  to  me. 
That  Is  not  an  atmosphere  in  which  to  run 
a  railroad. 

Politically  In  this  state.  I  see  a  movement 
afoot  to  remove  some  of  the  independence 
of  the  Tax  Board.  Hence  I  would  add  to  my 
observations  about  corruption  In  government 
a  third  cancer-producing  element  which  is 
the  politlclzatlon  of  law  enforcement.  A  sys- 
tem based  on  discretion,  in  secret,  lends  It- 
self to  politlclzatlon. 

Although  I  am  sympathetic  to  the  Gov- 
ernor's concern  for  getting  companies  to 
move  to  California,  when  a  connection  exists 
between  the  tax  administration  or  any  law 
enforcement  agency  and  the  political  for- 
tunes of  the  governor  then  the  tendency 
would  be  to  favor  those  corporations  In  a 
manner  which  would  be  most  favorable  to 
the  governor's  fortunes,  and  to  correspond- 
ingly hit  harder  at  those  companies  which 
were  adverse  to  the  governor.  The  separate 
accounting  system  fosters  this  unhealthy 
connection. 


The  TAXA'noN  by  Caufobnia  op  the  Income 

OP  Multi-national  Corporations 

(By   Jerome   M.   Zelfman) 

Mr.  Chairman  and  distinguished  members 
of  the  Committee  on  Revenue  and  Taxation, 
let  me  first  express  my  appreciation  for  giv- 
ing me  the  opportunity  to  share  my  views  on 
the  taxation  by  California  of  the  income  of 
multi-national  corporations. 

More  than  ten  years  ago  I  appeared  before 
this  same  Committee  In  a  different  capacity. 
At  that  time  I  was  a  resident  of  the  District 
of  Columbia  and  was  Counsel  to  the  Sub- 
committee on  State  Taxation  of  the  Judici- 
ary Committee  of  the  United  States  House  of 
Representatives.  The  Subcommittee,  had 
conducted  a  comprehensive  investigation  of 
the  taxing  systems  of  California  and  of  each 
of  the  other  forty-nine  states.  I  appeared 
here  In  California  as  a  spokesman  for  that 
Subcommittee,  which  was  then  called  the 
"Willis"  Subcommittee  and  later  became 
known  as  the  "Rodlno"  Subcommittee. 

Today  I  am  pleased  to  be  here  in  a  differ- 
ent capacity.  I  recently  resigned  my  position 
as  Chief  of  Staff  and  General  Counsel  of  the 
House  Judiciary  Committee  and  have  be- 
come a  Professor  of  Law  at  the  University  of 
Santa  Clara.  Since  I  now  enjoy  the  benefits 
and  privileges  of  being  a  new  Callfornian  I 
am  delighted  to  present  my  views  simply  as 
a  fellow  resident  and  fellow  taxpayer. 

Although  I  have  only  recently  become  a 
taxpayer  my  associations  with  the  California 
Franchise  Tax  Board  now  go  back  to  1961 
when  the  House  Judiciary  Committee  first 
began  our  Investigation  of  that  agency.  Since 
that  time  I  have  also  participated  in  a  wide 
variety  of  other  investigations  of  govern- 
ment agencies  and  government  officials  con- 
ducted by  the  Judiciary  Committee  of  the 
Congress.  I  am  especially  pleased  to  tell  you 
today  that  there  is  no  government  agency, 
federal  or  state,  for  which  I  have  a  higher 
regard  than  for  the  California  Franchise  Tax 
Board. 

It  is  because  I  believe  that  both  the  effec- 
tiveness and  Integrity  of  the  Pranchl.se  Tax 
Board  will  be  greatly  impaired.  If  not  de- 
stroyed, by  the  legislation  before  you  that  I 
would  like  to  urge  you  to  reject  any  proposal 
which  would  undo  the  present  unitary  meth- 
od of  taxing  foreign  and  multi-national  cor- 
porations. Expressed  conversely,  let  me  also 
urge  you  to  reject  any  proposal  which  per- 
mits any  foreign  corporation  to  use  a  sepa- 
rate accounting  method  of  taxation  under 
circumstances  in  which  separate  accounting 
Is  currently  prohibited. 

My  support  for  the  unitary  concept  and 
opposition  to  separate  accounting  falls  Into 
three  inter-related  areas  which  I  would  like 
to  review  for  you  briefly. 

First,  as  the  courts  have  long  recognized, 
affiliated  corporations  which  are  commonly 
owned  and  managed,  and  which  engage  in  a 
common  enterprise,  should  be  treated  as  a 
unitary  enterprise  for  tax  purposes.  To  do 
otherwise  would  do  violence  to  economic 
reality  and  permit  the  Inequitable  distribu- 
tion of  tax  burdens.  In  this  regard  it  is  espe- 
cially noteworthy  that  not  only  the  Supreme 
Court  of  California  but  the  Supreme  Court 
of  the  United  States  has  for  a  number  of 
years  now  been  rejecting  the  use  of  separate 
accounting  In  favor  of  the  unitary  approach. 

Second,  the  use  of  separate  accounting 
would  permit  multinational  corporations  to 
engage  In  wide  scale  tax  avoidance  schemes 
which  would  be  beyond  the  capacity  of  the 
state  to  control.  The  inevitable  result  would 
be  inestimable  losses  of  revenue.  This  Is  be- 
cause the  separate  accounting  method  would 
allow  the  foreign  corporation  to  determine 
for  itself,  based  on  its  own  separate  account- 
ing, the  level  of  profitability  for  tax  pur- 
poses of  its  California  subsidiaries. 

In  brief.  It  would  be  easily  possible  for  a 
corporation  based  outside  of  California  to 


charge  the  California  subsidiary  a  higher 
price  for  its  services  and  a  higher  price  for 
products,  and  to  arrange  such  things  as  in- 
tercorporate loans,  all  in  such  a  way  tliat 
there  would  be  a  low  level  of  taxable  income 
attributed  to  CaUfomla. 

With  respect  to  the  tax  avoidance  aspects 
of  separate  accounting,  let  me  call  to  your 
attention,  for  example,  the  recent  Investiga- 
tion which  I  conducted  for  the  State  of 
Alaska  last  year.  My  investigations  revealed 
that.  In  the  case  of  the  thirteen  largest  pe- 
troleum companies  operating  in  Alaska, 
whenever  a  tax  return  was  filed  with  the 
state  on  a  separate  accounting  basis,  the 
corporation  reported  no  income  whatsoever 
to  the  State  for  tax  purposes.  In  this  regard. 
let  me  further  point  out  that  any  revenue 
losses  to  the  State  of  California  engendered 
by  the  use  of  separate  accounting,  would  pre- 
sumably have  to  be  made  up  through  the 
taxation  of  local  corporations  and  local  busi- 
nesses which  are  located  wholly  within  the 
state. 

Third,  under  a  separate  accounting  sys- 
tem of  taxation,  the  enforcement  of  the 
franchise  tax  would  be  so  severely  Impaired 
as  to  be  in  serious  danger  of  being  exposed 
to  extreme  polltlcization,  or  corruption,  or 
both.  This  is  because  the  use  of  separate  ac- 
counting method  of  taxation  allows  for  an 
enormous  amount  of  discretion  to  be  exer- 
cised by  both  the  tax  administrator  and 
the  taxpayer  in  determining  what  the  in- 
come subject  to  tax  will  be.  In  theory,  for 
example,  all  intercorporate  transactions  have 
to  be  examined  and  recomputed  on  a  so- 
called  "arms  length"  basis.  Yet.  in  the  world 
of  multinational  corporations,  there  is  in 
fact  often  no  arms  length  market  price  avail- 
able which  the  administrator  is  able  to  use 
as  a  standard.  The  administrator  is  thus  left 
almost  entirely  to  the  exercise  of  his  dis- 
cretion. 

Mr.  Chairman,  and  mehibers  of  this  Com- 
mittee. I  believe  that  each  of  the  three  rea- 
sons I  have  cited  for  opposing  the  use  of 
separate  accounting  ought  in  Itself  to  suffice 
as  a  grounds  for  rejecting  the  legislation  be- 
fore you,  but  in  closing  let  me  give  special 
emphasis  to  the  matter  of  the  use  of  broad 
administrative  discretion  in  a  taxing  system. 
I  think  it  goes  without  saying  the  unbridled 
administrative  discretion  has  a  pKJtentlal  for 
corruption.  At  the  same  time,  it  Is  Important 
to  note  that  when  we  talk  of  the  exercise 
of  administrative  discretion  in  the  income 
tax  area,  we  must  also  consider  the  fact  that 
we  are  dealing  with  government  powers  that 
are  exercised  In  secret,  since  income  tax  re- 
turns and  Income  tax  audits  are  shielded 
from  public  view.  Thtis  we  are  new  dealing 
with  two  cancer-producing  elements  in  gov- 
ernment: unbridled  administrative  discre- 
tion coupled  with  secrecy. 

Under  the  circumstances,  since  separate 
accounting  Is  both  a  bad  tax  policy  and  em- 
bodies the  worst  features  of  bad  government, 
as  taxpayer  and  a  citizen  I  would  like  to 
urge  you  to  reject  the  proposals  before  you 
In  their  entirety.* 

•  Mr.  DOLE.  Mr.  President,  the  pend- 
ing tax  treaty  for  the  United  Kingdom 
has  generated  a  great  deal  of  contro- 
versy. It  has  been  almost  a  year  since 
the  Senate  Foreign  Relations  Commit- 
tee held  hearings  on  the  treaty  and  It  has 
been  several  months  since  the  committee 
reported  the  treaty  to  the  full  Senate. 

Mr.  President,  our  economic  and  so- 
cial relations  with  the  United  Kingdom 
are  close  and  extensive.  At  the  present 
time  the  United  States  has  over  $14  bil- 
lion in  direct  investment  in  the  United 
Kingdom.  Over  $1  billion  in  dividends, 
interest,  and  royalties  from  this  invest- 
ment is  received  by  U.S.  investors  every 
year. 
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ARTICLE    9(4) 


Most  of  the  controversy  about  the 
United  States-United  Kingdom  Tax 
Treaty  has  been  generated  by  article 
9(4)  of  the  treaty.  Article  9(4)  provides 
that  States  will  not  tax  the  income  of 
a  United  Kingdom  corporation,  deter- 
mined by  treaty  standards,  which  is  con- 
trolled by  United  Kingdom  residents  and 
is  not  now  doing  business  in  the  United 
States.  The  treaty  contemplates,  how- 
ever, that  the  States  would  enforce,  with 
Federal  cooperation,  on  arms  length 
standards  of  all  intercompany  transac- 
tions to  assure  that  no  income  properly 
attributable  to  a  State  could  escape  State 
tax.  States  that  employ  the  unitary  tax 
system  such  as  California  and  Alaska 
have  been  strong  opponents  of  this 
treaty.  However,  it  is  interesting  to  note 
that  both  the  Senators  from  California 
and  the  Governors  are  supporting  treaty 
ratification. 

U.S.   FARMLAND 

In  addition,  treaty  opponents  state 
that  the  Treasury  of  the  United  States 
will  lose  millions  of  dollars  in  revenue. 
There  have  been  charges  that  the  treaty 
discriminates  against  individuals  and  will 
have  an  adverse  effect  on  the  capital  and 
securities  market  in  the  United  States. 
There  have  been  some  farm  groups  which 
believe  that  the  United  States-United 
Kingdom  Tax  Treaty  will  send  the  price 
of  U.S.  farmland  skyrocketing. 

Mr.  President,  I  am  concerned  as  much 
as  any  Senator  in  this  Chamber  about 
the  effect  of  this  treaty  on  U.S.  farmland. 
However,  I  can  find  no  supportable  evi- 
dence that  the  proposed  treaty  would 
create  a  tax  preference  of  foreign  owned 
farmland  and  prevent  States  from  regu- 
lating the  ownership  of  farmland. 

ADMINISTRATION    RESPONSE 

Mr.  President,  when  the  Senator  from 
Kansas  heard  the  charges  that  the  treaty 
would  have  an  adverse  effect  on  our 
agricultural  industry,  I  inquired  at  the 
Department  of  Treasury  to  specifically 
address  this  point.  Subsequently,  i  be- 
lieve all  Senators  have  received  a  letter 
from  Donald  C.  Lublck,  Assistant  Secre- 
tary-Designate for  Tax  Policy.  In  the 
case  of  the  United  States-United  King- 
dom Tax  Treaty  I  am  inclined  to  support 
the  administration.  I  shall  ask  that  a 
copy  of  the  letter  be  inserted  In  the 
Record  following  my  remarks. 

Mr.    President,    the    United    States- 

JI,"^'*.*^i"i'^°'"  "^^^  "^eaty  obligates 
the  United  Kingdom  to  make  substantial 

![!nn"''f,w  '  ^^^^  estimated  to  be  near 
5400  million  to  American  investors  in  the 
United  Kingdom  corporations  The 
transfer  of  this  amount  of  money  from 
a  foreign  country  to  the  United  States 
can  only  be  beneficial  when  our  balance 
°IJ^^JF^^^^  Is  running  at  a  severe  defi- 
cit The  transfer  of  this  money  could 
help  the  value  of  the  doUar  in  foreign 
currency  markets. 

Mr.  President,  proponents  of  the 
treaty  have  charged  that  the  treaty  Is 
usurping  the  prerogative  of  the  Con- 
gress to  legislate.  As  a  member  of  the 
Senate  Finance  Committee  dealing  with 
tax  matters  I  find  the  treaty  appropri- 
ate, in  this  instance,  to  settle  this 
matter. 


OVERALL    BENEFICIAL 

Mr.  President,  the  controversy  over 
article  9(4)  has  been  the  subject  of  con- 
siderable misunderstanding.  From  the 
viewpoint  of  the  United  States,  article 
9(4)  represents  a  relatively  minor  con- 
cession in  relation  to  the  overall  bene- 
fits of  the  treaty.  The  Senator  from 
Kansas  beheves  the  treaty  restriction  on 
the  so-called  unitary  tax  system  will  not 
have  a  serious  impact  on  State  revenue 
if  there  is  any  adverse  impact  at  all. 
There  is  a  reasonable  basis  to  believe 
that  the  other  parts  of  the  treaty,  es- 
pecially those  requiring  repatriation  of 
money  to  the  United  States  will  in  fact, 
increase  State  revenues. 

My  decision  about  the  United  States- 
United  Kingdom  Tax  Treaty  has  not 
come  easy.  It  is  my  judgment  that  the 
ratification  of  the  treaty  without  the 
Church  reservation  is  in  the  best  interest 
of  the  United  States.  This  does  not  mean 
that  I  will  automatically  support  the 
ratification  of  similar  treaties.  The  Sen- 
ator from  Kansas  believes  that  each 
subsequent  treaty  must  be  individually 
examined  and  assessed. 
The  letter  follows: 

Department  of  the  Treasury, 

Washington,  D.C.,  May  3,  1978. 
Hon.  Robert  Dole, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Dole:  The  Senate  win  soon 
consider  a,  proposed  new  Income  tax  treaty 
between  the  United  States  and  the  United 
Kingdom.  Secretary  Blumenthal  has  Just 
written  you  urging  you  to  vote  for  the  treaty 
and  explaining  its  benefits  to  the  United 
States.  Since  that  letter  was  written  It  has 
come  lo  our  attention  that  two  new  and  re- 
lated arguments  are  being  made  against  the 
proposed  treaty— that  the  proposed  treaty 
would  create  a  tax  preference  for  foreign 
owned  farmland  and  prevent  states  from 
regulating  the  ownership  of  farmland.  As  I 
explain  below,  both  arguments  are 
unfounded. 

The  proposed  treaty  does  not  In  any  way 
create  a  tax  preference  for  foreign  ownership 
of  U.S.  farmland.  The  propo.sed  treaty  con- 
tains no  provisions  specifically  addressed  to 
the  taxation  of  farmland.  The  treaty  does 
provide  In  Article  6  that  all  U.S.  real  proper- 
ty Income  Is  taxable  In  the  United  States 
under  normal  Federal  tax  rules.  This  would 
Include  Income  derived  from  farmland.  The 
treaty  most  certainly  would  not  prevent  the 
states  from  taxing  farm  Income. 

As  explained  In  Secretary  Blumenthal's 
letter,  there  are  a  few  limited  situations 
where  pursuant  to  Article  9(4)  of  the  pro- 
posed treaty  states  may  not  use  the  so- 
called  unitary  method  In  taxing  profits.  At 
the  present,  there  are  only  three  states  that 
would  be  affected  by  Article  9(4)— Califor- 
nia. Alaska  and  Oregon.  In  the  limited  sit- 
uations where  the  unitary  method  of  tax- 
ation may  not  be  used,  the  states  are  allowed 
under  the  treaty  to  use  the  arms  length 
method  of  controlling  prices  In  transactions 
between  related  parties.  There  Is  a  wide  mar- 
ket for  agricultural  products  and  it  is,  there- 
for, very  easy  to  obtain  arm's  length  prices 
and  to  avoid  any  possible  shifting  of  profits. 
Moreover,  Federal  audit  Information  Is  avail- 
able to  state  tax  authorities  for  the  purpose 
of  determining  an  arms  length  price. 

We  understand  that  the  concern  with  re- 
spect to  the  taxation  of  farming  profits  Is 
primarily  directed  at  Japanese  Interests  and 
not  the  United  Kingdom.  Of  course,  the  pro- 
posed treaty  with  the  United  Kingdom  does 
not  in  any  way  relat«  to  Japanese  Invest- 
ment. 


Another  argument  with  respect  to  the 
treaty's  Impact  on  farmland  is  that  the  treaty 
would  somehow  prevent  the  states  from  re- 
quiring that  farmland  be  owned  by  domestic 
corporations  or  domestic  persons.  This  argu- 
ment Is  totally  incorrect.  The  proposed  treaty 
does  not  contain  any  rules  affecting  state 
laws  with  respect  to  the  rights  of  foreign 
persons  to  own  U.S  farmland  or  any  other 
type  of  land.  Although  there  Is  a  non-dls- 
crlmlnatlon  article  In  the  proopsed  treaty  is 
this  article  only  applies  to  Federal  and  state 
laws  with  respect  to  taxation.  The  non-dls- 
crlmlnatlon  article  In  the  proposed  treaty  is 
the  same  In  this  respect  as  non-dlscrlmlna- 
tlon  articles  already  contained  In  our  current 
treaty  with  the  United  Kingdom  and  sixteen 
other  U.S.  tax  treaties.  None  of  those  treaties 
require  the  states  to  alter  any  rules  with  re- 
spect to  land  ownership. 

I  hope  that  this  letter  eases  any  concern 
you  might  have  had  about  the  farmland 
question.  I  would  be  pleased  If  you  would 
share  the  contents  of  this  letter  with  those 
of  your  colleagues  who  are  concerned  about 
this  Issue. 

Sincerely, 

Donald  C.  Lubick, 
Assistant  Secretary-Designate 

{Tax  Policy) .% 


•  Mr.  GLENN.  Mr.  President,  I  wish  to 
add  my  support  for  the  United  States- 
United  Kingdom  Tax  Treaty  which  the 
Senate  is  presently  debating. 

The  proposed  tax  treaty  with  the 
United  Kingdom  contains  certain  provi- 
sions which  would  be  highly  beneficial 
to  U.S.  based  corporate  and  individual 
investors.  The  most  significant  of  these 
provisiorfs  is  the  refund  to  U.S.  investors 
of  the  U.K.  advance  corporation  tax 
(ACT) .  The  United  Kingdom  has  elimi- 
nated double  taxation  by  taxing  corpo- 
rate profits  only  at  the  corporate  level. 
A  portion  of  the  tax  collected  at  the  cor- 
porate level  is  refunded  to  U.K.  share- 
holders in  order  to  satisfy  the  share- 
holder's tax  liability  on  the  dividend  dis- 
tribution. Under  the  tax  treaty,  U.S. 
shareholders  would  also  receive  this 
credit  so  as  to  put  them  on  an  equal 
footing  with  the  U.K.  shareholders.  U.S. 
portfolio  investors,  those  owning  less 
than  10  percent  of  the  U.K.  corporation, 
would  be  refunded  the  full  ACT.  U.S.  di- 
rect investors,  those  owning  10  percent 
or  more  of  the  U.K.  corporation,  would 
only  get  a  50-percent  U.K.  ACT  refund 
but  would  receive  a  U.S.  foreign  tax 
credit  for  the  nonrefunded  portion. 

Including  U.S.  shareholders  within 
the  United  Kingdom  integrated  tax  sys- 
tem would  eliminate  the  inequitable  sit- 
uation which  presently  exists.  The  U.S. 
Treasury  Department  believes  that  com- 
bining the  U.S.  tax  system  with  the  In- 
tegrated U.K.  system  is  a  significant  step 
which  could  provide  a  precedent  in  the 
development  of  future  tax  treaties  with 
other  countries  which  also  use  the  in- 
tegrated tax  system.  Estimates  are  that 
ACT  refunds,  to  be  made  retroactive, 
would  total  $375  million  initially  to  U.S. 
investors  in  U.K.  companies  and  amount 
to  approximately  $85  million  annually 
thereafter. 

Another  significant  provision  in  the 
proposed  treaty  would  remove  a  disin- 
centive which  presently  exists  to  further 
U.K.  investments  in  the  United  States. 
Section  9(4)  would  restrict  the  ability  of 
a  State  to  use  the  unitary  apportionment 
method  in  assessing  the  State  income  tax 
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liability  of  a  U.K.  corporation  or  one 
which  is  controlled  by  a  U.K.  corpora- 
tion. The  unitary  method  of  taxation  is 
a  means  by  which  several  States  deter- 
mine corporate  income  for  purposes  of 
taxation  by  calculating  the  percentage 
of  the  corporation's  worldwide  income 
which  can  be  apportioned  to  the  State. 
The  controversial  feature  of  the  unitary 
method  is  the  extraterritoriality  of  its 
scope.  The  apportionment  calculation  is 
applied  not  simply  to  the  corporation 
which  is  doing  business  within  the  State, 
but  also  to  alfiliated  corporations  which 
may  not  be  doing  any  business  in  the 
State  or  in  the  United  States  for  that 
matter.  This  extension  of  State  taxing 
power  through  the  unitary  method  to  for- 
eign corporations  not  doing  business  in 
the  State  or  the  United  States  could  sub- 
ject them  to  double  taxation,  and,  there- 
fore, has  caused  concern. 

Section  9(4 1  would  constitute  only  a 
minor  limitation  on  State  taxing  power 
while  reassuring  U.K.  corporations  that 
the  United  States  has  a  favorable  in- 
vestment climate  by  restricting  the  ap- 
plication of  an  undesirable  taxing 
method.  Moreover,  concern  has  been  ex- 
pressed that  if  a  reservation  is  applied 
to  section  9(4)  of  the  treaty  it  is  likely 
that  the  United  Kingdom  will  seek  to 
renegotiate  the  treaty  and  the  favorable 
ACT  refunding  provision  may  be  sub- 
stantially modified  or  lost. 

During  the  Senate  Foreign  Relation 
Committee  consideration  of  the  United 
States-United  Kingdom  Tax  Treaty,  I 
opposed  a  reservation  to  section  9(4)  and 
voted  in  favor  of  reporting  the  bill,  as 
proposed,  to  the  full  Senate.  I  intend  to 
maintain  my  support  for  the  treaty  in- 
cluding section  9(4)  during  the  present 
Senate  consideration.* 

CALIFORNIA    AND    THE    U.S.-U.K.     TAX    TREATY 

•  Mr.  CRANSTON.  Mr.  President,  the 
effect  of  the  United  States-United  King- 
dom Tax  Treaty  on  the  finances  of  the 
State  of  California  has  been  widely  dis- 
cussed both  in  my  State  and  in  the  Sen- 
ate. 

It  has  been  urged  upon  me  by  a  number 
of  persons  that  I  reconsider  my  stand  in 
support  of  the  treaty  in  the  light  of  the 
passage  of  proposition  13. 

My  answer  has  been  and  continues  to 
be  to  support  the  treaty  without  reserva- 
tion to  article  9(4). 

Now  more  than  ever  California  needs 
more  revenues  and  the  U.K.  Tax  Treaty 
is  an  opportunity  to  increase  State  In- 
come not  by  raising  taxes,  but  by  attract- 
ing more  businesses  to  the  State. 

California's  economy  last  year  out- 
performed that  of  every  one  of  the  15- 
leading  industrial  States— including  all 
the  States  of  the  Southwest  Sun  Belt- 
by  adding  new  jobs  at  a  rate  faster  than 
the  rate  of  expansion  of  the  labor  force. 
My  State  must  continue  that  high  level 
of  economic  performance  If  we  are  to 
meet  the  expectations  of  the  more  than 
22  million  CaUfomlans  and  the  thou- 
sands of  new  daily  arrivals  many  of 
whom  seek  to  find  work  in  California. 

Few  in  the  East  are  aware  that  Cali- 
fornia has  replaced  New  York  as  the 
principal  destination  of  Immigrants  to 
this  country.  Over  1  million  aliens  admit- 
ted for  permanent  residence  live  In  Cali- 


fornia. Many  undocumented  workers  live 
and  work  in  our  State  contributing  both 
to  the  strength  of  our  economy  and,  un- 
wittingly, to  the  potential  for  social  con- 
flict. 

Only  a  highly  productive  and  expand- 
ing company  can  successfully  sustain 
tht  rapidly  growing  population  of  Cali- 
fornia. 

On  balance,  I  feel  that  ratification  of 
the  United  States-United  Kingdom  Tax 
Treaty  will  produce  substantial  economic 
benefits  for  California  and  for  the  Na- 
tion. 

Mr.  President,  it  has  been  stated  fre- 
quently on  the  fioor  of  the  Senate  that 
the  treaty  will  cost  California  over  $125 
million  in  lost  revenues  due  to  the  lim- 
itations prescribed  on  the  unitary  tax 
method  of  assessing  the  corporate  in- 
come tax.  Some  have  claimed  the  figure 
"would  be  at  least  $150  million." 

Mr.  President,  last  night  Governor 
Brown's  Secretary  of  Business  and 
Transportation  Richard  Silberman  to- 
tally refuted  these  outsized  claims  of 
revenue  loss  to  the  State.  Mr.  Silberman 
reports  that  a  study  done  for  Governor 
Brown  by  the  State  Franchise  Tax 
Board,  under  the  direction  of  its  Execu- 
tive Director,  Martin  Huff,  places  the 
revenue  loss  at  $10  million  and  not  more 
than  $15  million. 

Mr.  President,  $10  milUon  is  a  lot  of 
money.  But  it  is  far  off  the  mark  of  the 
$125  million  and  $150  million  figures  so 
casually  quoted  on  the  floor  of  the 
Senate. 

In  addition,  the  $10  million  would  be 
a  barely  measureable  impact  on  the  more 
than  $1.8  billion  in  corporate  taxes  col- 
lected by  the  State. 

The  limitation  imposed  on  California 
by  article  9(4)  simply  requires  that  the 
State  not  apply  the  unitary  tax  method 
so  as  to  tax  the  income  of  non-California 
related  operations  of  the  United  King- 
dom parent  corporation. 

Tliat  is  an  eminently  fair  principle  of 
taxation  and  I  support  it. 

The  California  Franchise  Tax  Board 
is  the  most  efficient  tax  collection  agency 
of  any  State.  Politically,  the  board  is 
more  independent  than  the  IRS.  As  a 
former  Comptroller  of  the  State  of  Cali- 
fornia, I  have  profound  respect  for  the 
integrity  and  ability  of  the  board  and 
its  employees.  The  amount  of  money  in- 
volved in  the  corporate  income  tax  col- 
lections by  California  substantial  and 
well  worth  the  effort  of  the  board  to  levy 
and  collect.  I  have  great  confidence  that 
the  franchise  tax  board  will  be  as  effec- 
tive under  article  9(4)  in  collecting  reve- 
nues from  U.K.  subsidiaries  as  the  board 
is  today  without  the  treaty. 

The  treaty  deserves  support  and  rati- 
fication. It  is  good  policy  for  both  Cah- 
fornia  and  the  Nation.* 

Mr.  MATSUNAGA.  Mr.  President,  both 
the  proponents  and  opponents  of  the 
Church  reservation  have  forcefully  pre- 
sented their  views. 

At  first  I  was  Inclined  to  vote  against 
the  Church  reservation,  but  after  deeper 
consideration  of  all  the  implications  of 
article  9(4),  I  am  convinced  that  the 
Church  reservation  deserves  the  support 
of  every  Member  of  the  legislative 
branch  of  our  great  Federal  system. 


It  is  true  that  the  tax  convention  with 
the  United  Kingdom  provides  large  Brit- 
ish concessions  for  U.S.-owned  firms  who 
are  heavily  taxed  in  Britain.  Obviously, 
article  9(4)  harming  the  unitary  method 
of  taxation  is  a  quid  pro  quo  for  the 
British  concessions.  It  has  been  con- 
tended that  the  British  may  not  be  as 
generous  if  article  9(4)  is  deleted.  None- 
theless, I  believe  they  will  make  some 
concession  to  end  what  is  universally 
recognized  as  a  discriminatory  tax  treat- 
ment of  American  companies  in  the 
United  Kingdom. 

Article  9(4) ,  in  my  considered  opinion, 
invokes  an  imwarranted  intrusion  on 
Federal  and  State  taxing  authority.  The 
Constitution  vests  the  power  to  tax  in 
the  two  Houses  of  Congress.  Also,  the 
power  of  States  to  levy  taxes  is  uncon- 
testable. Only  recently,  the  U.S.  Supreme 
Court  upheld  the  Iowa  corporate  tax 
apportionment  formula  on  the  ground 
that  the  Federal  Constitution  requires 
such  formula  be  reasonable  in  approxi- 
mating income  derived  from  the  State 
and  does  not  invalidate  any  formula 
which  taxes  income  from  outside  the 
State. 

Now  that  the  State  authority  has  been 
confirmed  by  judicial  opinion,  this  treaty 
seeks  to  curb  that  power  by  treaty  nego- 
tiation— not  by  constitutional  amend- 
ment and  not  by  an  act  of  Congress. 

I  cannot  support  such  unwarranted 
extension  of  the  Executive's  power,  and 
must  vote  for  the  Church  reservation  on 
article  9(4). 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  11:27 
having  arrived,  the  Senate  will  now  pro- 
ceed to  vote  on  the  reservation  (No. 
Ex-1)  by  the  Senator  from  Idaho  (Mr. 
Church)  . 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senate  grant  unanimous  consent  for  Ali- 
son Rosenberg  of  Senator  Percy's  staff  to 
have  the  privilege  of  the  fioor? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  (After  having 
voted  in  the  affirmative)  Mr.  President, 
on  this  vote  on  the  Church  reservation, 
Mr.  Bentsen  cannot  be  present.  If  he 
were  present  and  voting,  he  would  vote 
"nay,"  against  the  reservation.  I  have 
voted  "aye."  I  have  this  live  pair  with 
Mr.  Bentsen.  I.  therefore,  withdraw  my 
vote. 

Mr.  SPARKMAN  (after  having  voted 
in  the  negative).  On  this  vote,  I  have  a 
live  pair  with  the  Senator  from  North 
Dakota  (Mr.  Burdick),  who  caimot  be 
present  for  this  vote.  If  he  were  present 
and  voting,  he  would  vote  "aye."  I  have 
voted  "nay."  I  therefore  withdraw  my 
vote. 

Mr.  MATSUNAGA  (after  having  voted 
in  the  affirmative) .  Mr.  President,  on  this 
vote,  I  voted  "aye."  Senator  Long  of  Lou- 
isiana, if  he  were  present,  would  vote 
"nay."  I  ask  that  I  be  paired  with  Sena- 
tor Long,  and  I  withdraw  my  vote. 

Mr.  ABOUREZK.  Mr.  President,  on  this 
reservation,  I  have  a  pair  with  the  Sena- 
tor from  North  Carolina  (Mr.  Morgan)  . 
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ARTICLE    9(4) 


Most  of  the  controversy  about  the 
United  States-United  Kingdom  Tax 
Treaty  has  been  generated  by  article 
9(4)  of  the  treaty.  Article  9(4)  provides 
that  States  will  not  tax  the  income  of 
a  United  Kingdom  corporation,  deter- 
mined by  treaty  standards,  which  is  con- 
trolled by  United  Kingdom  residents  and 
is  not  now  doing  business  in  the  United 
States.  The  treaty  contemplates,  how- 
ever, that  the  States  would  enforce,  with 
Federal  cooperation,  on  arms  length 
standards  of  all  intercompany  transac- 
tions to  assure  that  no  income  properly 
attributable  to  a  State  could  escape  State 
tax.  States  that  employ  the  unitary  tax 
system  such  as  California  and  Alaska 
have  been  strong  opponents  of  this 
treaty.  However,  it  is  interesting  to  note 
that  both  the  Senators  from  California 
and  the  Governors  are  supporting  treaty 
ratification. 

U.S.   FARMLAND 

In  addition,  treaty  opponents  state 
that  the  Treasury  of  the  United  States 
will  lose  millions  of  dollars  in  revenue. 
There  have  been  charges  that  the  treaty 
discriminates  against  individuals  and  will 
have  an  adverse  effect  on  the  capital  and 
securities  market  in  the  United  States. 
There  have  been  some  farm  groups  which 
believe  that  the  United  States-United 
Kingdom  Tax  Treaty  will  send  the  price 
of  U.S.  farmland  skyrocketing. 

Mr.  President,  I  am  concerned  as  much 
as  any  Senator  in  this  Chamber  about 
the  effect  of  this  treaty  on  U.S.  farmland. 
However,  I  can  find  no  supportable  evi- 
dence that  the  proposed  treaty  would 
create  a  tax  preference  of  foreign  owned 
farmland  and  prevent  States  from  regu- 
lating the  ownership  of  farmland. 

ADMINISTRATION    RESPONSE 

Mr.  President,  when  the  Senator  from 
Kansas  heard  the  charges  that  the  treaty 
would  have  an  adverse  effect  on  our 
agricultural  industry,  I  inquired  at  the 
Department  of  Treasury  to  specifically 
address  this  point.  Subsequently,  i  be- 
lieve all  Senators  have  received  a  letter 
from  Donald  C.  Lublck,  Assistant  Secre- 
tary-Designate for  Tax  Policy.  In  the 
case  of  the  United  States-United  King- 
dom Tax  Treaty  I  am  inclined  to  support 
the  administration.  I  shall  ask  that  a 
copy  of  the  letter  be  inserted  In  the 
Record  following  my  remarks. 

Mr.    President,    the    United    States- 

JI,"^'*.*^i"i'^°'"  "^^^  "^eaty  obligates 
the  United  Kingdom  to  make  substantial 

![!nn"''f,w  '  ^^^^  estimated  to  be  near 
5400  million  to  American  investors  in  the 
United  Kingdom  corporations  The 
transfer  of  this  amount  of  money  from 
a  foreign  country  to  the  United  States 
can  only  be  beneficial  when  our  balance 
°IJ^^JF^^^^  Is  running  at  a  severe  defi- 
cit The  transfer  of  this  money  could 
help  the  value  of  the  doUar  in  foreign 
currency  markets. 

Mr.  President,  proponents  of  the 
treaty  have  charged  that  the  treaty  Is 
usurping  the  prerogative  of  the  Con- 
gress to  legislate.  As  a  member  of  the 
Senate  Finance  Committee  dealing  with 
tax  matters  I  find  the  treaty  appropri- 
ate, in  this  instance,  to  settle  this 
matter. 


OVERALL    BENEFICIAL 

Mr.  President,  the  controversy  over 
article  9(4)  has  been  the  subject  of  con- 
siderable misunderstanding.  From  the 
viewpoint  of  the  United  States,  article 
9(4)  represents  a  relatively  minor  con- 
cession in  relation  to  the  overall  bene- 
fits of  the  treaty.  The  Senator  from 
Kansas  beheves  the  treaty  restriction  on 
the  so-called  unitary  tax  system  will  not 
have  a  serious  impact  on  State  revenue 
if  there  is  any  adverse  impact  at  all. 
There  is  a  reasonable  basis  to  believe 
that  the  other  parts  of  the  treaty,  es- 
pecially those  requiring  repatriation  of 
money  to  the  United  States  will  in  fact, 
increase  State  revenues. 

My  decision  about  the  United  States- 
United  Kingdom  Tax  Treaty  has  not 
come  easy.  It  is  my  judgment  that  the 
ratification  of  the  treaty  without  the 
Church  reservation  is  in  the  best  interest 
of  the  United  States.  This  does  not  mean 
that  I  will  automatically  support  the 
ratification  of  similar  treaties.  The  Sen- 
ator from  Kansas  believes  that  each 
subsequent  treaty  must  be  individually 
examined  and  assessed. 
The  letter  follows: 

Department  of  the  Treasury, 

Washington,  D.C.,  May  3,  1978. 
Hon.  Robert  Dole, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Dole:  The  Senate  win  soon 
consider  a,  proposed  new  Income  tax  treaty 
between  the  United  States  and  the  United 
Kingdom.  Secretary  Blumenthal  has  Just 
written  you  urging  you  to  vote  for  the  treaty 
and  explaining  its  benefits  to  the  United 
States.  Since  that  letter  was  written  It  has 
come  lo  our  attention  that  two  new  and  re- 
lated arguments  are  being  made  against  the 
proposed  treaty— that  the  proposed  treaty 
would  create  a  tax  preference  for  foreign 
owned  farmland  and  prevent  states  from 
regulating  the  ownership  of  farmland.  As  I 
explain  below,  both  arguments  are 
unfounded. 

The  proposed  treaty  does  not  In  any  way 
create  a  tax  preference  for  foreign  ownership 
of  U.S.  farmland.  The  propo.sed  treaty  con- 
tains no  provisions  specifically  addressed  to 
the  taxation  of  farmland.  The  treaty  does 
provide  In  Article  6  that  all  U.S.  real  proper- 
ty Income  Is  taxable  In  the  United  States 
under  normal  Federal  tax  rules.  This  would 
Include  Income  derived  from  farmland.  The 
treaty  most  certainly  would  not  prevent  the 
states  from  taxing  farm  Income. 

As  explained  In  Secretary  Blumenthal's 
letter,  there  are  a  few  limited  situations 
where  pursuant  to  Article  9(4)  of  the  pro- 
posed treaty  states  may  not  use  the  so- 
called  unitary  method  In  taxing  profits.  At 
the  present,  there  are  only  three  states  that 
would  be  affected  by  Article  9(4)— Califor- 
nia. Alaska  and  Oregon.  In  the  limited  sit- 
uations where  the  unitary  method  of  tax- 
ation may  not  be  used,  the  states  are  allowed 
under  the  treaty  to  use  the  arms  length 
method  of  controlling  prices  In  transactions 
between  related  parties.  There  Is  a  wide  mar- 
ket for  agricultural  products  and  it  is,  there- 
for, very  easy  to  obtain  arm's  length  prices 
and  to  avoid  any  possible  shifting  of  profits. 
Moreover,  Federal  audit  Information  Is  avail- 
able to  state  tax  authorities  for  the  purpose 
of  determining  an  arms  length  price. 

We  understand  that  the  concern  with  re- 
spect to  the  taxation  of  farming  profits  Is 
primarily  directed  at  Japanese  Interests  and 
not  the  United  Kingdom.  Of  course,  the  pro- 
posed treaty  with  the  United  Kingdom  does 
not  in  any  way  relat«  to  Japanese  Invest- 
ment. 


Another  argument  with  respect  to  the 
treaty's  Impact  on  farmland  is  that  the  treaty 
would  somehow  prevent  the  states  from  re- 
quiring that  farmland  be  owned  by  domestic 
corporations  or  domestic  persons.  This  argu- 
ment Is  totally  incorrect.  The  proposed  treaty 
does  not  contain  any  rules  affecting  state 
laws  with  respect  to  the  rights  of  foreign 
persons  to  own  U.S  farmland  or  any  other 
type  of  land.  Although  there  Is  a  non-dls- 
crlmlnatlon  article  In  the  proopsed  treaty  is 
this  article  only  applies  to  Federal  and  state 
laws  with  respect  to  taxation.  The  non-dls- 
crlmlnatlon  article  In  the  proposed  treaty  is 
the  same  In  this  respect  as  non-dlscrlmlna- 
tlon  articles  already  contained  In  our  current 
treaty  with  the  United  Kingdom  and  sixteen 
other  U.S.  tax  treaties.  None  of  those  treaties 
require  the  states  to  alter  any  rules  with  re- 
spect to  land  ownership. 

I  hope  that  this  letter  eases  any  concern 
you  might  have  had  about  the  farmland 
question.  I  would  be  pleased  If  you  would 
share  the  contents  of  this  letter  with  those 
of  your  colleagues  who  are  concerned  about 
this  Issue. 

Sincerely, 

Donald  C.  Lubick, 
Assistant  Secretary-Designate 

{Tax  Policy) .% 


•  Mr.  GLENN.  Mr.  President,  I  wish  to 
add  my  support  for  the  United  States- 
United  Kingdom  Tax  Treaty  which  the 
Senate  is  presently  debating. 

The  proposed  tax  treaty  with  the 
United  Kingdom  contains  certain  provi- 
sions which  would  be  highly  beneficial 
to  U.S.  based  corporate  and  individual 
investors.  The  most  significant  of  these 
provisiorfs  is  the  refund  to  U.S.  investors 
of  the  U.K.  advance  corporation  tax 
(ACT) .  The  United  Kingdom  has  elimi- 
nated double  taxation  by  taxing  corpo- 
rate profits  only  at  the  corporate  level. 
A  portion  of  the  tax  collected  at  the  cor- 
porate level  is  refunded  to  U.K.  share- 
holders in  order  to  satisfy  the  share- 
holder's tax  liability  on  the  dividend  dis- 
tribution. Under  the  tax  treaty,  U.S. 
shareholders  would  also  receive  this 
credit  so  as  to  put  them  on  an  equal 
footing  with  the  U.K.  shareholders.  U.S. 
portfolio  investors,  those  owning  less 
than  10  percent  of  the  U.K.  corporation, 
would  be  refunded  the  full  ACT.  U.S.  di- 
rect investors,  those  owning  10  percent 
or  more  of  the  U.K.  corporation,  would 
only  get  a  50-percent  U.K.  ACT  refund 
but  would  receive  a  U.S.  foreign  tax 
credit  for  the  nonrefunded  portion. 

Including  U.S.  shareholders  within 
the  United  Kingdom  integrated  tax  sys- 
tem would  eliminate  the  inequitable  sit- 
uation which  presently  exists.  The  U.S. 
Treasury  Department  believes  that  com- 
bining the  U.S.  tax  system  with  the  In- 
tegrated U.K.  system  is  a  significant  step 
which  could  provide  a  precedent  in  the 
development  of  future  tax  treaties  with 
other  countries  which  also  use  the  in- 
tegrated tax  system.  Estimates  are  that 
ACT  refunds,  to  be  made  retroactive, 
would  total  $375  million  initially  to  U.S. 
investors  in  U.K.  companies  and  amount 
to  approximately  $85  million  annually 
thereafter. 

Another  significant  provision  in  the 
proposed  treaty  would  remove  a  disin- 
centive which  presently  exists  to  further 
U.K.  investments  in  the  United  States. 
Section  9(4)  would  restrict  the  ability  of 
a  State  to  use  the  unitary  apportionment 
method  in  assessing  the  State  income  tax 
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liability  of  a  U.K.  corporation  or  one 
which  is  controlled  by  a  U.K.  corpora- 
tion. The  unitary  method  of  taxation  is 
a  means  by  which  several  States  deter- 
mine corporate  income  for  purposes  of 
taxation  by  calculating  the  percentage 
of  the  corporation's  worldwide  income 
which  can  be  apportioned  to  the  State. 
The  controversial  feature  of  the  unitary 
method  is  the  extraterritoriality  of  its 
scope.  The  apportionment  calculation  is 
applied  not  simply  to  the  corporation 
which  is  doing  business  within  the  State, 
but  also  to  alfiliated  corporations  which 
may  not  be  doing  any  business  in  the 
State  or  in  the  United  States  for  that 
matter.  This  extension  of  State  taxing 
power  through  the  unitary  method  to  for- 
eign corporations  not  doing  business  in 
the  State  or  the  United  States  could  sub- 
ject them  to  double  taxation,  and,  there- 
fore, has  caused  concern. 

Section  9(4 1  would  constitute  only  a 
minor  limitation  on  State  taxing  power 
while  reassuring  U.K.  corporations  that 
the  United  States  has  a  favorable  in- 
vestment climate  by  restricting  the  ap- 
plication of  an  undesirable  taxing 
method.  Moreover,  concern  has  been  ex- 
pressed that  if  a  reservation  is  applied 
to  section  9(4)  of  the  treaty  it  is  likely 
that  the  United  Kingdom  will  seek  to 
renegotiate  the  treaty  and  the  favorable 
ACT  refunding  provision  may  be  sub- 
stantially modified  or  lost. 

During  the  Senate  Foreign  Relation 
Committee  consideration  of  the  United 
States-United  Kingdom  Tax  Treaty,  I 
opposed  a  reservation  to  section  9(4)  and 
voted  in  favor  of  reporting  the  bill,  as 
proposed,  to  the  full  Senate.  I  intend  to 
maintain  my  support  for  the  treaty  in- 
cluding section  9(4)  during  the  present 
Senate  consideration.* 

CALIFORNIA    AND    THE    U.S.-U.K.     TAX    TREATY 

•  Mr.  CRANSTON.  Mr.  President,  the 
effect  of  the  United  States-United  King- 
dom Tax  Treaty  on  the  finances  of  the 
State  of  California  has  been  widely  dis- 
cussed both  in  my  State  and  in  the  Sen- 
ate. 

It  has  been  urged  upon  me  by  a  number 
of  persons  that  I  reconsider  my  stand  in 
support  of  the  treaty  in  the  light  of  the 
passage  of  proposition  13. 

My  answer  has  been  and  continues  to 
be  to  support  the  treaty  without  reserva- 
tion to  article  9(4). 

Now  more  than  ever  California  needs 
more  revenues  and  the  U.K.  Tax  Treaty 
is  an  opportunity  to  increase  State  In- 
come not  by  raising  taxes,  but  by  attract- 
ing more  businesses  to  the  State. 

California's  economy  last  year  out- 
performed that  of  every  one  of  the  15- 
leading  industrial  States— including  all 
the  States  of  the  Southwest  Sun  Belt- 
by  adding  new  jobs  at  a  rate  faster  than 
the  rate  of  expansion  of  the  labor  force. 
My  State  must  continue  that  high  level 
of  economic  performance  If  we  are  to 
meet  the  expectations  of  the  more  than 
22  million  CaUfomlans  and  the  thou- 
sands of  new  daily  arrivals  many  of 
whom  seek  to  find  work  in  California. 

Few  in  the  East  are  aware  that  Cali- 
fornia has  replaced  New  York  as  the 
principal  destination  of  Immigrants  to 
this  country.  Over  1  million  aliens  admit- 
ted for  permanent  residence  live  In  Cali- 


fornia. Many  undocumented  workers  live 
and  work  in  our  State  contributing  both 
to  the  strength  of  our  economy  and,  un- 
wittingly, to  the  potential  for  social  con- 
flict. 

Only  a  highly  productive  and  expand- 
ing company  can  successfully  sustain 
tht  rapidly  growing  population  of  Cali- 
fornia. 

On  balance,  I  feel  that  ratification  of 
the  United  States-United  Kingdom  Tax 
Treaty  will  produce  substantial  economic 
benefits  for  California  and  for  the  Na- 
tion. 

Mr.  President,  it  has  been  stated  fre- 
quently on  the  fioor  of  the  Senate  that 
the  treaty  will  cost  California  over  $125 
million  in  lost  revenues  due  to  the  lim- 
itations prescribed  on  the  unitary  tax 
method  of  assessing  the  corporate  in- 
come tax.  Some  have  claimed  the  figure 
"would  be  at  least  $150  million." 

Mr.  President,  last  night  Governor 
Brown's  Secretary  of  Business  and 
Transportation  Richard  Silberman  to- 
tally refuted  these  outsized  claims  of 
revenue  loss  to  the  State.  Mr.  Silberman 
reports  that  a  study  done  for  Governor 
Brown  by  the  State  Franchise  Tax 
Board,  under  the  direction  of  its  Execu- 
tive Director,  Martin  Huff,  places  the 
revenue  loss  at  $10  million  and  not  more 
than  $15  million. 

Mr.  President,  $10  milUon  is  a  lot  of 
money.  But  it  is  far  off  the  mark  of  the 
$125  million  and  $150  million  figures  so 
casually  quoted  on  the  floor  of  the 
Senate. 

In  addition,  the  $10  million  would  be 
a  barely  measureable  impact  on  the  more 
than  $1.8  billion  in  corporate  taxes  col- 
lected by  the  State. 

The  limitation  imposed  on  California 
by  article  9(4)  simply  requires  that  the 
State  not  apply  the  unitary  tax  method 
so  as  to  tax  the  income  of  non-California 
related  operations  of  the  United  King- 
dom parent  corporation. 

Tliat  is  an  eminently  fair  principle  of 
taxation  and  I  support  it. 

The  California  Franchise  Tax  Board 
is  the  most  efficient  tax  collection  agency 
of  any  State.  Politically,  the  board  is 
more  independent  than  the  IRS.  As  a 
former  Comptroller  of  the  State  of  Cali- 
fornia, I  have  profound  respect  for  the 
integrity  and  ability  of  the  board  and 
its  employees.  The  amount  of  money  in- 
volved in  the  corporate  income  tax  col- 
lections by  California  substantial  and 
well  worth  the  effort  of  the  board  to  levy 
and  collect.  I  have  great  confidence  that 
the  franchise  tax  board  will  be  as  effec- 
tive under  article  9(4)  in  collecting  reve- 
nues from  U.K.  subsidiaries  as  the  board 
is  today  without  the  treaty. 

The  treaty  deserves  support  and  rati- 
fication. It  is  good  policy  for  both  Cah- 
fornia  and  the  Nation.* 

Mr.  MATSUNAGA.  Mr.  President,  both 
the  proponents  and  opponents  of  the 
Church  reservation  have  forcefully  pre- 
sented their  views. 

At  first  I  was  Inclined  to  vote  against 
the  Church  reservation,  but  after  deeper 
consideration  of  all  the  implications  of 
article  9(4),  I  am  convinced  that  the 
Church  reservation  deserves  the  support 
of  every  Member  of  the  legislative 
branch  of  our  great  Federal  system. 


It  is  true  that  the  tax  convention  with 
the  United  Kingdom  provides  large  Brit- 
ish concessions  for  U.S.-owned  firms  who 
are  heavily  taxed  in  Britain.  Obviously, 
article  9(4)  harming  the  unitary  method 
of  taxation  is  a  quid  pro  quo  for  the 
British  concessions.  It  has  been  con- 
tended that  the  British  may  not  be  as 
generous  if  article  9(4)  is  deleted.  None- 
theless, I  believe  they  will  make  some 
concession  to  end  what  is  universally 
recognized  as  a  discriminatory  tax  treat- 
ment of  American  companies  in  the 
United  Kingdom. 

Article  9(4) ,  in  my  considered  opinion, 
invokes  an  imwarranted  intrusion  on 
Federal  and  State  taxing  authority.  The 
Constitution  vests  the  power  to  tax  in 
the  two  Houses  of  Congress.  Also,  the 
power  of  States  to  levy  taxes  is  uncon- 
testable. Only  recently,  the  U.S.  Supreme 
Court  upheld  the  Iowa  corporate  tax 
apportionment  formula  on  the  ground 
that  the  Federal  Constitution  requires 
such  formula  be  reasonable  in  approxi- 
mating income  derived  from  the  State 
and  does  not  invalidate  any  formula 
which  taxes  income  from  outside  the 
State. 

Now  that  the  State  authority  has  been 
confirmed  by  judicial  opinion,  this  treaty 
seeks  to  curb  that  power  by  treaty  nego- 
tiation— not  by  constitutional  amend- 
ment and  not  by  an  act  of  Congress. 

I  cannot  support  such  unwarranted 
extension  of  the  Executive's  power,  and 
must  vote  for  the  Church  reservation  on 
article  9(4). 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  11:27 
having  arrived,  the  Senate  will  now  pro- 
ceed to  vote  on  the  reservation  (No. 
Ex-1)  by  the  Senator  from  Idaho  (Mr. 
Church)  . 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senate  grant  unanimous  consent  for  Ali- 
son Rosenberg  of  Senator  Percy's  staff  to 
have  the  privilege  of  the  fioor? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  (After  having 
voted  in  the  affirmative)  Mr.  President, 
on  this  vote  on  the  Church  reservation, 
Mr.  Bentsen  cannot  be  present.  If  he 
were  present  and  voting,  he  would  vote 
"nay,"  against  the  reservation.  I  have 
voted  "aye."  I  have  this  live  pair  with 
Mr.  Bentsen.  I.  therefore,  withdraw  my 
vote. 

Mr.  SPARKMAN  (after  having  voted 
in  the  negative).  On  this  vote,  I  have  a 
live  pair  with  the  Senator  from  North 
Dakota  (Mr.  Burdick),  who  caimot  be 
present  for  this  vote.  If  he  were  present 
and  voting,  he  would  vote  "aye."  I  have 
voted  "nay."  I  therefore  withdraw  my 
vote. 

Mr.  MATSUNAGA  (after  having  voted 
in  the  affirmative) .  Mr.  President,  on  this 
vote,  I  voted  "aye."  Senator  Long  of  Lou- 
isiana, if  he  were  present,  would  vote 
"nay."  I  ask  that  I  be  paired  with  Sena- 
tor Long,  and  I  withdraw  my  vote. 

Mr.  ABOUREZK.  Mr.  President,  on  this 
reservation,  I  have  a  pair  with  the  Sena- 
tor from  North  Carolina  (Mr.  Morgan)  . 
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If  I  were  at  liberty  to  vote,  I  would  vote 
"aye";  if  Senator  Morgan  of  North  Caro- 
lina were  present  and  voting,  he  would 
vote  "nay."  Since  he  cannot  be  here  to- 
day, I  give  him  a  live  pair.  I  withhold 
my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  North  Dakota 
(Mr.  BuRDiCK),  the  Senator  from  Ken- 
tucky (Mr.  Ford)  ,  the  Senator  from  Col- 
orado (Mr.  HASKELt),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Louisiana  (Mr.  Long)  ,  the 
Senator  from  North  Carolina  (Mr. 
Morgan),  and  the  Senator  from  Missis- 
sippi (Mr.  Stennis)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Texas  (Mr.  Bentsen)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  Michi- 
gan (Mr.  Griffin),  the  Senator  from 
Maryland  (Mr.  Mathias),  the  Senator 
from  Wyoming  (Mr.  Wallop),  and  the 
Senator  from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
ORirriN)  would  vote  "nay." 

The  result  was  announced— yeas  34, 
nays  44,  as  follows: 

[Rollcall  Vote  No.  169  Ex.) 


YEAS— 34 


Allen 

Hatfield, 

Cannon 

Paul  O. 

Church 

Helms 

Clark 

Hodges 

Culver 

Humphrey 

DeConclnl 

Kennedy 

Domenlcl 

Laxalt 

Durkln 

Leahy 

Oarn 

MaRnuson 

Gravel 

McClure 

Hart 

McOovem 

Hatfield. 

Mclntyre 

Mark  O. 

Melcher 

Bartlett 

NAYS — 4 
Glenn 

Bayh 

Go'.dwater 

Blden 

Hansen 

Bumpers 

Hatch 

Byrd. 

Hayakawa 

Harry  P.,  Jr. 

Heinz 

Case 

Hollings 

Chafee 

Huddleston 

Chiles 

Jackson 

Cranston 

Javlts 

Curtis 

Lugar 

Danforth 

Moynlhan 

Dole 

Nelson 

Eagleton 

Nunn 

Eastland 

Pearson 

Metzenbaum 

Muskte 

Packwood 

Proxmlre 

Klegle 

6arbanes 

Schmltt 

Scott 

Stevens 

Zorlnsky 


Pell 

Percy 

Randolph 

Rtblcoff 

Roth 

Sasser 

Schwelker 

Stafford 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Welcker 

Williams 

PRESENT  AND  QIVINO  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 4 
Robert  C.  Byrd,  for. 
Sparkman,  against. 
Abourezk.  for. 
Matsunaga,  for. 

NOT  VOTING— 18 

Anderson  Ford  Long 

Baker  Griflln  Mathias 

Bellmon  Haskell  Morgan 

Bentsen  Hathaway  Stennis 

Brooke  Inouye  Wallop 

Burdlck  Johnston  Young 


So,  Reservation  No.  Ex.-l  was  rejected. 
Mr.  JAVrrS.  Mr.  President,  the  vote 
now  occurs  on  the  treaty,  which  reo.uires 
a  two-thirds  affirmative  vote,  does  it  not? 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Under  the  previous  order,  the  question 
is  on  agreeing  to  the  resolution  of  ratifi- 
cation of  Executives  K,  Q,  and  J,  94th 
Congress,  2d  session.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  May  we  have 
order  in  the  Senate? 

The  PRESIDING  OFFICER.  There  will 
be  order.  The  clerk  will  suspend  until 
the  well  is  cleared. 

Mr.  STEVENS.  Mr.  President,  has 
there  been  an  answer?  I  had  hoped  he 
might  tell  us  what  is  going  to  happen 
after  this  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
no  debate  is  allowed  on  a  rollcall  vote, 
but  I  urge  Senators  not  to  leave  because 
we  expect  further  rollcall  votes  today. 
Mr.  MUSKIE  (after  having  voted  in 
the  negative) .  On  this  vote  I  have  voted 
"nay."  Senator  Bentsen  and  Senator 
Long,  if  present  and  voting,  would  vote 
"aye."  I,  therefore,  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  North  Dakota 
(Mr.  BuRDicK),  the  Senator  from  Ken- 
tucky (Mr.  Ford),  the  Senator  from  Col- 
orado (Mr.  Haskell)  ,  the  Senator  from 
Maine  (Mr.  Hathaway)  ,  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  the  Senators 
from  Louisiana  (Mr.  Johnston  and  Mr 
Long)  the  Senator  from  North  Carolina 
(Mr.  Morgan)  ,  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Texas  (Mr.  Bentsen)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Dakota 
(Mr.  BuRDicK)  would  vote  "nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  would  vote  "yea." 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon), the  Senator  from  Massachusetts 
(Mr.  Brooke)  ,  the  Senator  from  Mich- 
igan (Mr.  Griffin),  the  Senator  from 
Maryland  (Mr.  Mathias),  the  Senator 
from  Wyoming  (Mr.  Wallop),  and  the 
Senator  from  North  Dakota  (Mr. 
Young),  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Tennessee  (Mr. 
Baker)  ,  and  Senator  from  Michigan  (Mr. 
Griffin)  would  each  vote  "yea." 

The  result  was  announced — yeas  49, 
nays  32,  as  follows: 

IRollcall  Vote  No.  170  Ex.) 


YEAS— 49 

Allen 

Curtis 

Helms 

Bartlett 

Danforth 

Hollings 

Bayh 

Dole 

Huddleston 

Blden 

EaRleton 

Jackson 

Bumpers 

Eastland 

Javlts 

Byrd. 

0:enn 

Leahy 

Harry  F,  Jr. 

Gravel 

Lugar 

Case 

Hansen 

Matsunaga 

Chafee 

Hatch 

McGovern 

Chiles 

Hayakawa 

Moynlhan 

Cranston 

Heinz 

Nelson 

Nunn 

Roth 

Talmadge 

Pearson 

Schwelker 

Thurmond 

Pell 

Sparkman 

Tower 

Percy 

Stafford 

Welcker 

Randolph 

Stevenson 

WUliams 

Rlbicoff 

Stone 

NAYS— 32 

Abourezk 

Hatfle:d, 

Metzenbaum 

Byrd,  Robert  C 

Mark  O. 

Packwood 

Cannon 

Hatfte.d, 

Proxmire 

Church 

Paul  G. 

Rlegle 

Clark 

Hodges 

Sarbanes 

Culver 

Humphrey 

Sasser 

DeConclnl 

Kennedy 

Schmitt 

Domenlcl 

Laxalt 

Scott 

Durkln 

Magnuson 

Stevens 

Garn 

MoClure 

Zorlnsky 

Qoldwater 

Mclntyre 

Hart 

Melcher 

PRESENT  AND  GIVING   A   LIVE   PAIR. 
PREVIOUSLY  RECORDED— 1 
Muskle,  against. 

NOT  VOTINO— 18 


AS 
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Anderson 

Ford 

Long 

Baker 

Griffin 

Mathias 

Bellmon 

Haskell 

Morgan 

Bentsen 

Hathaway 

Slennls 

Brooke 

Inouye 

Wallop 

Burdick 

Johnston 

Young 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  Two- thirds  of  the  Senators 
present  not  having  concurred,  the  Sen- 
ate does  not  advise  and  consent  to  the 
resolution  of  ratification. 


LEGISLATIVE  SESSION 


DEPARTMENT      OF      TRANSPORTA- 
TION  APPROPRIATIONS.    1979 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 

Mr.  STEVENS.  Mr.  President,  may  we 
have  order  in  the  Senate,  so  that  we  can 
hear  the  Chair's  statement? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  take 
their  seats  and  cease  conversation. 

Under  the  previous  order,  the  Senate 
will  now  return  to  legislative  session,  and 
the  clerk  will  report  H.R.  12933. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  12933)  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  cannot  proceed  to  action  on 
this  bill  until  the  ranking  manager  on 
the  other  side  is  here.  He  will  be  here  in 
15  minutes. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STEVENS.  For  the  Information  of 
the  Senate,  there  is  a  time  agreement  on 
this  matter,  is  there  not? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
agreement  be  as  follows:  1  hour  on  the 
bill,  to  be  equally  divided  between  and 
controlled  by  Mr.  Bayh  and  Mr.  Case; 
30  minutes  on  any  amendments;  15 
minutes  on  any  debatable  motion, 
appeal,  or  point  of  order  that  is  sub- 
mitted to  the  Senate;  and  that  the  divi- 


sion and  control  of  time  be  in  accordance 
with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  ask  unanimous  consent  that  for 
the  next  15  minutes  the  Senate  proceed 
with  morning  business  and  that  Sena- 
tors be  allowed  to  speak  for  not  to  exceed 
5  minutes  each. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  shall  not 
object — the  manager  of  the  bill  is  here.  I 
inquire  of  the  manager  of  the  bill,  the 
chairman  of  the  committee,  whether  he 
intends  to  ask  for  a  rollcall  vote  on  final 
passage  of  this  measure. 

Mr.  BAYH.  Mr.  President,  I  have  dis- 
cussed this  matter  with  the  majority 
leader,  and  he  does  not  feel  that  we  need 
a  rollcall  vote.  I  do  not  seen  any  reason 
for  a  rollcall  vote. 

Mr.  MAGNUSON.  I  do  not  see  any 
particuar  reason  for  a  rollcall  vote,  un- 
less it  be  on  some  contested  amendment. 

Mr.  STEVENS.  I  am  just  asking  about 
final  passage. 

Mr.  MAGNUSON.  The  committee  has 
done  yeoman  work,  and  I  think  everyone 
is  in  agreement.  One  or  two  amendments 
may  be  controversial. 

Mr.  BAYH.  I  say  to  the  Senator  from 
Washington  that  a  great  deal  of  work 
has  been  done,  and  there  seems  to  be 
agreement  on  this  measure.  I  do  not 
know  of  any  controversial  amendments 
to  be  proposed.  There  was  one  in  the  off- 
ing, but  I  think  agreement  has  been 
reached  between  the  major  proponent 
and  the  opponent  of  the  amendment, 
who  is  not  here  today. 

Mr.  McCLURE.  Mr.  President,  it  seems 
to  me,  as  one  Senator,  that  the  tradition 
in  this  body  always  has  been  to  ask  for 
and  to  receive  a  rollcall  vote  on  major 
appropriations  items.  There  may  be  .some 
reason  not  to  do  so  today,  but  it  runs 
in  my  mind  that  that  is  not  a  bad  prece- 
dent for  us  to  follow. 

Mr.  ROBERT  C.  BYRD.  What  is  that? 

Mr.  McCLURE.  To  have  a  rollcall  vote 
on  final  E>assage  of  major  appropriations 
items. 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
wants  to  ask  for  a  rollcall  vote,  it  is 
within  his  right.  I  do  not  see  any  par- 
ticular magic  to  having  a  rollcall  vote 
or  not  having  it.  It  is  the  action  of  the 
Senate,  whether  by  voice  vote,  by  divi- 
sion, or  by  rollcall  vote.  If  the  Senator 
wants  a  rollcall  vote,  he  is  within  his 
rights. 

Mr.  MAGNUSON.  If  a  Senator  wi.<!hes 
to  vote  "no."  he  can  just  announce  that 
if  there  had  been  a  rollcall  vote,  he  would 
vote  "no." 

Mr.  McCLURE.  Mr.  President.  I  ask 
for  a  rollcall  vote  on  final  passage. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator make  that  request  now? 

Mr.  McCLURE.  I  make  that  request 
now. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  repeat  my  unanimous-consent  request, 
that  for  the  next  15  minutes  there  be 


routine  morning  business,  with  Senators 
permitted  to  speak  within  that  period  for 
not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXCHANGE  STABILIZATION  FUND 

Mr.  STEVENSON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  2093. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2093)  entitled  "An  Act  to  provide  that  the 
Exchange  Stabilization  Fund  shall  not  be 
available  for  payment  of  administrative  ex- 
penses; and  for  other  purposes",  do  pass  with 
the  following  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert:  That  section  10(b)  of  the  Gold  Re- 
serve Act  of  1934  (31  U.S.C.  822a(b))  is 
amended  by — 

( 1 )  striking  out  "with  the  Treasurer  of  the 
United  States"  in  the  first  sentence  and  in- 
serting lieu  thereof  "in  the  United  States 
Treasury"; 

(2)  striking  out  the  second  and  third  sen- 
tences; and 

(3)  amending  the  fourth  sentence  to  read 
as  follows:  "The  fund  shall  be  available  for 
expenditure,  under  the  direction  of  the  Sec- 
retary of  the  Treasury  anc"  in  his  discretion, 
for  any  purpose  in  connection  with  carrying 
out  the  provisions  of  this  section,  including 
the  investment  and  reinvestment  in  direct 
obligations  of  the  United  States  of  any  por- 
tions of  the  fund  which  the  Secretary  of  the 
Treasury,  with  the  approval  of  the  President, 
may  from  time  to  time  determine  are  not 
currently  required  for  the  purposes  pre- 
scribed by  this  section:  Provided,  That  the 
fund  shall  not  be  available  for  the  payment 
of  administrative  expenses.". 

Sec.  2.  Section  10  of  the  Gold  Reserve  Act  of 
1934  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(d)  The  Secretary  of  the  Treasury  may. 
under  such  rules  and  regulations  as  he  may 
prescribe,  provide  to  personnel  performing 
the  international  affairs  functions  of  the  De- 
partment of  the  Treasury  allowances  and 
benefits  comparable  to  those  provided  by  title 
IX  of  the  Foreign  Service  Act  of  1946,  as 
amended.". 

Sec.  3.  (a)  (1)  Subject  to  the  provisions  of 
chapter  51  of  tit'e  5.  United  States  Code,  but 
notwithstanding  the  last  two  sentences  of 
section  6108(a)  of  such  title,  the  Secretary 
may  place  at  GS-16.  OS-i7.  and  OS-18,  no 
more  than  61  positions  of  the  positions  sub- 
ject to  the  limitation  of  the  first  sentence  of 
section  5108(a)  of  such  title. 

(2)  A  person  may  be  appointed  to  a  posi- 
tion placed  at  GS-16.  GS-17.  or  GS-18  under 
the  authority  of  paragraph  (1)  only  if  such 
person,  immediately  before  the  effective  date 
of  this  Act,  held  a  position  or  has  reemploy- 
ment rights  to  a  position — 

(A)  the  duties  of  which  were  comparable 
to  those  of  the  position  to  which  he  Is  to  be 
appointed;  and 

(B)  for  which  the  compensation  derived 
from  the  stabilization  fund  established  un- 
der section  10  of  the  Gold  Reserve  Act  of 
1934  (31  U.S.C.  822a). 

Appointments  made  under  this  paragraph 
may  be  made  without  regard  to  the  provisions 
of  section  3324  of  title  5.  United  States  Code, 
relating  to  the  approval  by  the  Civil  Service 
Commission  of  appointments  to  OS-16.  OS- 
17,  and  OS-18. 

(3)  The  Secretary's  authority  under  this 
subsection  with  respect  to  any  position  shall 
cease  when  the  person  first  appointed  to  such 
position  under  paragraph  (2)  leaves  such 
position. 


(b)  The  first  sentence  of  section  S108(a)  of 
title  S,  United  States  Code,  is  amended  by 
striking  out  "3301"  and  Inserting  in  lieu 
thereof  "3362". 

(c)  For  purposes  of  determining  the  aggre- 
gate number  of  positions  which  may  be  placed 
in  GS-16,  GS-17.  or  GS-18  under  sections 
5108(a)  of  title  5.  United  States  Code,  a  posi- 
tion established  under  subsection  (a)  shaU 
be  deemed  a  GS-16  position. 

Sec.  4.  Section  51  of  the  Act  of  December  30, 
1970  (84  Stat.  1659;  22  U.S.C.  276c-2),  is 
amended  by — 

(1)  amending  the  first  sentence  to  read: 
"Notwithstanding  the  provisions  of  any  other 
law.  the  Executive  Directors  and  Directors 
and  their  alternates,  representing  the  United 
States  in  the  International  Monetary  Fund, 
the  International  Bank  for  Reconstruction 
and  Development,  the  Inter-American  De- 
velopment Bank,  the  Asian  Development 
Bank,  and  the  African  Development  Fund, 
shall.  If  they  are  citizens  of  the  United  States, 
in  the  discretion  of  the  Secretary  of  the 
Treasury,  each  be  eligible  on  the  basis  of  such 
service  and  the  total  compensation  received 
therefor,  for  all  employee  benefits  afforded 
employees  in  the  civil  service  of  the  United 
States.": 

(2)  striking  from  the  second  sentence  the 
words  "the  fund  established  pursuant  to  sec- 
tion 10(a)  of  the  Gold  Reserve  Act  of  1934 
(31  U.S.C.  822a(a))"  and  inserting  In  lieu 
thereof  "funds  appropriated  to  the  Depart- 
ment of  the  Treasury";  and 

(3)  striking  out  the  last  sentence  of  the 
section. 

Sec.  5.  There  are  authorized  to  be  appro- 
priated not  to  exceed  $23,000,000  and  such 
additional  amounts  as  may  be  necessary  for 
increases  In  salary,  retirement,  other  em- 
ployee benefits  authorized  by  law,  and  other 
nondiscretlonary  costs  for  fiscal  year  1979.  In- 
cluding sums  for  official  functions  and  re- 
ceptions and  representation  expenses,  to 
carry  out  the  international  affairs  functions 
of  the  Department  of  the  Treasury. 

Sec.  6.  Section  10(b)  of  the  Gold  Reserve 
Act  of  1934  (31  U.S.C.  822a(b))  Is  amended 
by  inserting  "(1)"  immediately  after  "(b)" 
and  by  inserting  at  the  end  thereof  the 
following : 

"(2)  Within  fourteen  days  after  the  close  of 
each  calendar  month  beginning  after  the 
date  of  enactment  of  this  paragraph,  the  Sec- 
retary of  the  Treasury  shall  transmit  to  the 
chairman  (and  the  ranking  minority  mem- 
ber) of  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  (and  the  chairman  (and 
the  ranking  minority  member)  of  the  appro- 
priate subcommittee  thereof)  of  the  House  of 
Representatives  and  the  chairman  (and  the 
ranking  minority  member)  of  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  (and 
the  chairman  (and  the  ranking  minority 
member)  of  the  appropriate  subcommittee 
thereof)  of  the  Senate  a  detailed  financial 
statement  of  the  fund  respecting  all  agree- 
ments entered  into  or  renewed,  all  trans- 
actions occurrine  durlne  such  montlj,  and  all 
liabilities  projected  to  occur.". 

Sec.  7.  This  Act  shall  take  effect  on  Octo- 
ber 1.  1978.  or  on  such  later  date  as  funds  are 
made  available  pursuant  to  appropriations 
Acts  authorized  by  section  5  of  this  Act.  ex- 
cept that  the  amendments  made  by  section  6 
shall  take  effect  on  the  date  of  enactment  of 
this  Act. 

Mr.  STEVENSON.  Mr.  President,  this 
matter  has  been  discussed  on  all  sides, 
and  there  is  no  obiection  to  its  consider- 
ation and  action  on  it  now. 

I  move  that  the  Senate  concur  in  the 
House  amendment  with  amendments 
which  I  send  to  the  desk. 

UP  AMENDMENT  NO.    1335 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Illinois  send  the  amend- 
ments to  the  desk? 
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If  I  were  at  liberty  to  vote,  I  would  vote 
"aye";  if  Senator  Morgan  of  North  Caro- 
lina were  present  and  voting,  he  would 
vote  "nay."  Since  he  cannot  be  here  to- 
day, I  give  him  a  live  pair.  I  withhold 
my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  North  Dakota 
(Mr.  BuRDiCK),  the  Senator  from  Ken- 
tucky (Mr.  Ford)  ,  the  Senator  from  Col- 
orado (Mr.  HASKELt),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Louisiana  (Mr.  Long)  ,  the 
Senator  from  North  Carolina  (Mr. 
Morgan),  and  the  Senator  from  Missis- 
sippi (Mr.  Stennis)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Texas  (Mr.  Bentsen)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  Michi- 
gan (Mr.  Griffin),  the  Senator  from 
Maryland  (Mr.  Mathias),  the  Senator 
from  Wyoming  (Mr.  Wallop),  and  the 
Senator  from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
ORirriN)  would  vote  "nay." 

The  result  was  announced— yeas  34, 
nays  44,  as  follows: 

[Rollcall  Vote  No.  169  Ex.) 


YEAS— 34 


Allen 

Hatfield, 

Cannon 

Paul  O. 

Church 

Helms 

Clark 

Hodges 

Culver 

Humphrey 

DeConclnl 

Kennedy 

Domenlcl 

Laxalt 

Durkln 

Leahy 

Oarn 

MaRnuson 

Gravel 

McClure 

Hart 

McOovem 

Hatfield. 

Mclntyre 

Mark  O. 

Melcher 

Bartlett 

NAYS — 4 
Glenn 

Bayh 

Go'.dwater 

Blden 

Hansen 

Bumpers 

Hatch 

Byrd. 

Hayakawa 

Harry  P.,  Jr. 

Heinz 

Case 

Hollings 

Chafee 

Huddleston 

Chiles 

Jackson 

Cranston 

Javlts 

Curtis 

Lugar 

Danforth 

Moynlhan 

Dole 

Nelson 

Eagleton 

Nunn 

Eastland 

Pearson 

Metzenbaum 

Muskte 

Packwood 

Proxmlre 

Klegle 

6arbanes 

Schmltt 

Scott 

Stevens 

Zorlnsky 


Pell 

Percy 

Randolph 

Rtblcoff 

Roth 

Sasser 

Schwelker 

Stafford 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Welcker 

Williams 

PRESENT  AND  QIVINO  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 4 
Robert  C.  Byrd,  for. 
Sparkman,  against. 
Abourezk.  for. 
Matsunaga,  for. 

NOT  VOTING— 18 

Anderson  Ford  Long 

Baker  Griflln  Mathias 

Bellmon  Haskell  Morgan 

Bentsen  Hathaway  Stennis 

Brooke  Inouye  Wallop 

Burdlck  Johnston  Young 


So,  Reservation  No.  Ex.-l  was  rejected. 
Mr.  JAVrrS.  Mr.  President,  the  vote 
now  occurs  on  the  treaty,  which  reo.uires 
a  two-thirds  affirmative  vote,  does  it  not? 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Under  the  previous  order,  the  question 
is  on  agreeing  to  the  resolution  of  ratifi- 
cation of  Executives  K,  Q,  and  J,  94th 
Congress,  2d  session.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  May  we  have 
order  in  the  Senate? 

The  PRESIDING  OFFICER.  There  will 
be  order.  The  clerk  will  suspend  until 
the  well  is  cleared. 

Mr.  STEVENS.  Mr.  President,  has 
there  been  an  answer?  I  had  hoped  he 
might  tell  us  what  is  going  to  happen 
after  this  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
no  debate  is  allowed  on  a  rollcall  vote, 
but  I  urge  Senators  not  to  leave  because 
we  expect  further  rollcall  votes  today. 
Mr.  MUSKIE  (after  having  voted  in 
the  negative) .  On  this  vote  I  have  voted 
"nay."  Senator  Bentsen  and  Senator 
Long,  if  present  and  voting,  would  vote 
"aye."  I,  therefore,  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  North  Dakota 
(Mr.  BuRDicK),  the  Senator  from  Ken- 
tucky (Mr.  Ford),  the  Senator  from  Col- 
orado (Mr.  Haskell)  ,  the  Senator  from 
Maine  (Mr.  Hathaway)  ,  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  the  Senators 
from  Louisiana  (Mr.  Johnston  and  Mr 
Long)  the  Senator  from  North  Carolina 
(Mr.  Morgan)  ,  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Texas  (Mr.  Bentsen)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Dakota 
(Mr.  BuRDicK)  would  vote  "nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  would  vote  "yea." 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon), the  Senator  from  Massachusetts 
(Mr.  Brooke)  ,  the  Senator  from  Mich- 
igan (Mr.  Griffin),  the  Senator  from 
Maryland  (Mr.  Mathias),  the  Senator 
from  Wyoming  (Mr.  Wallop),  and  the 
Senator  from  North  Dakota  (Mr. 
Young),  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Tennessee  (Mr. 
Baker)  ,  and  Senator  from  Michigan  (Mr. 
Griffin)  would  each  vote  "yea." 

The  result  was  announced — yeas  49, 
nays  32,  as  follows: 

IRollcall  Vote  No.  170  Ex.) 


YEAS— 49 

Allen 

Curtis 

Helms 

Bartlett 

Danforth 

Hollings 

Bayh 

Dole 

Huddleston 

Blden 

EaRleton 

Jackson 

Bumpers 

Eastland 

Javlts 

Byrd. 

0:enn 

Leahy 

Harry  F,  Jr. 

Gravel 

Lugar 

Case 

Hansen 

Matsunaga 

Chafee 

Hatch 

McGovern 

Chiles 

Hayakawa 

Moynlhan 

Cranston 

Heinz 

Nelson 

Nunn 

Roth 

Talmadge 

Pearson 

Schwelker 

Thurmond 

Pell 

Sparkman 

Tower 

Percy 

Stafford 

Welcker 

Randolph 

Stevenson 

WUliams 

Rlbicoff 

Stone 

NAYS— 32 

Abourezk 

Hatfle:d, 

Metzenbaum 

Byrd,  Robert  C 

Mark  O. 

Packwood 

Cannon 

Hatfte.d, 

Proxmire 

Church 

Paul  G. 

Rlegle 

Clark 

Hodges 

Sarbanes 

Culver 

Humphrey 

Sasser 

DeConclnl 

Kennedy 

Schmitt 

Domenlcl 

Laxalt 

Scott 

Durkln 

Magnuson 

Stevens 

Garn 

MoClure 

Zorlnsky 

Qoldwater 

Mclntyre 

Hart 

Melcher 

PRESENT  AND  GIVING   A   LIVE   PAIR. 
PREVIOUSLY  RECORDED— 1 
Muskle,  against. 

NOT  VOTINO— 18 
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Anderson 

Ford 

Long 

Baker 

Griffin 

Mathias 

Bellmon 

Haskell 

Morgan 

Bentsen 

Hathaway 

Slennls 

Brooke 

Inouye 

Wallop 

Burdick 

Johnston 

Young 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  Two- thirds  of  the  Senators 
present  not  having  concurred,  the  Sen- 
ate does  not  advise  and  consent  to  the 
resolution  of  ratification. 


LEGISLATIVE  SESSION 


DEPARTMENT      OF      TRANSPORTA- 
TION  APPROPRIATIONS.    1979 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 

Mr.  STEVENS.  Mr.  President,  may  we 
have  order  in  the  Senate,  so  that  we  can 
hear  the  Chair's  statement? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  take 
their  seats  and  cease  conversation. 

Under  the  previous  order,  the  Senate 
will  now  return  to  legislative  session,  and 
the  clerk  will  report  H.R.  12933. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  12933)  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  cannot  proceed  to  action  on 
this  bill  until  the  ranking  manager  on 
the  other  side  is  here.  He  will  be  here  in 
15  minutes. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STEVENS.  For  the  Information  of 
the  Senate,  there  is  a  time  agreement  on 
this  matter,  is  there  not? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
agreement  be  as  follows:  1  hour  on  the 
bill,  to  be  equally  divided  between  and 
controlled  by  Mr.  Bayh  and  Mr.  Case; 
30  minutes  on  any  amendments;  15 
minutes  on  any  debatable  motion, 
appeal,  or  point  of  order  that  is  sub- 
mitted to  the  Senate;  and  that  the  divi- 


sion and  control  of  time  be  in  accordance 
with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  ask  unanimous  consent  that  for 
the  next  15  minutes  the  Senate  proceed 
with  morning  business  and  that  Sena- 
tors be  allowed  to  speak  for  not  to  exceed 
5  minutes  each. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  shall  not 
object — the  manager  of  the  bill  is  here.  I 
inquire  of  the  manager  of  the  bill,  the 
chairman  of  the  committee,  whether  he 
intends  to  ask  for  a  rollcall  vote  on  final 
passage  of  this  measure. 

Mr.  BAYH.  Mr.  President,  I  have  dis- 
cussed this  matter  with  the  majority 
leader,  and  he  does  not  feel  that  we  need 
a  rollcall  vote.  I  do  not  seen  any  reason 
for  a  rollcall  vote. 

Mr.  MAGNUSON.  I  do  not  see  any 
particuar  reason  for  a  rollcall  vote,  un- 
less it  be  on  some  contested  amendment. 

Mr.  STEVENS.  I  am  just  asking  about 
final  passage. 

Mr.  MAGNUSON.  The  committee  has 
done  yeoman  work,  and  I  think  everyone 
is  in  agreement.  One  or  two  amendments 
may  be  controversial. 

Mr.  BAYH.  I  say  to  the  Senator  from 
Washington  that  a  great  deal  of  work 
has  been  done,  and  there  seems  to  be 
agreement  on  this  measure.  I  do  not 
know  of  any  controversial  amendments 
to  be  proposed.  There  was  one  in  the  off- 
ing, but  I  think  agreement  has  been 
reached  between  the  major  proponent 
and  the  opponent  of  the  amendment, 
who  is  not  here  today. 

Mr.  McCLURE.  Mr.  President,  it  seems 
to  me,  as  one  Senator,  that  the  tradition 
in  this  body  always  has  been  to  ask  for 
and  to  receive  a  rollcall  vote  on  major 
appropriations  items.  There  may  be  .some 
reason  not  to  do  so  today,  but  it  runs 
in  my  mind  that  that  is  not  a  bad  prece- 
dent for  us  to  follow. 

Mr.  ROBERT  C.  BYRD.  What  is  that? 

Mr.  McCLURE.  To  have  a  rollcall  vote 
on  final  E>assage  of  major  appropriations 
items. 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
wants  to  ask  for  a  rollcall  vote,  it  is 
within  his  right.  I  do  not  see  any  par- 
ticular magic  to  having  a  rollcall  vote 
or  not  having  it.  It  is  the  action  of  the 
Senate,  whether  by  voice  vote,  by  divi- 
sion, or  by  rollcall  vote.  If  the  Senator 
wants  a  rollcall  vote,  he  is  within  his 
rights. 

Mr.  MAGNUSON.  If  a  Senator  wi.<!hes 
to  vote  "no."  he  can  just  announce  that 
if  there  had  been  a  rollcall  vote,  he  would 
vote  "no." 

Mr.  McCLURE.  Mr.  President.  I  ask 
for  a  rollcall  vote  on  final  passage. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator make  that  request  now? 

Mr.  McCLURE.  I  make  that  request 
now. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  repeat  my  unanimous-consent  request, 
that  for  the  next  15  minutes  there  be 


routine  morning  business,  with  Senators 
permitted  to  speak  within  that  period  for 
not  to  exceed  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXCHANGE  STABILIZATION  FUND 

Mr.  STEVENSON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  2093. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2093)  entitled  "An  Act  to  provide  that  the 
Exchange  Stabilization  Fund  shall  not  be 
available  for  payment  of  administrative  ex- 
penses; and  for  other  purposes",  do  pass  with 
the  following  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert:  That  section  10(b)  of  the  Gold  Re- 
serve Act  of  1934  (31  U.S.C.  822a(b))  is 
amended  by — 

( 1 )  striking  out  "with  the  Treasurer  of  the 
United  States"  in  the  first  sentence  and  in- 
serting lieu  thereof  "in  the  United  States 
Treasury"; 

(2)  striking  out  the  second  and  third  sen- 
tences; and 

(3)  amending  the  fourth  sentence  to  read 
as  follows:  "The  fund  shall  be  available  for 
expenditure,  under  the  direction  of  the  Sec- 
retary of  the  Treasury  anc"  in  his  discretion, 
for  any  purpose  in  connection  with  carrying 
out  the  provisions  of  this  section,  including 
the  investment  and  reinvestment  in  direct 
obligations  of  the  United  States  of  any  por- 
tions of  the  fund  which  the  Secretary  of  the 
Treasury,  with  the  approval  of  the  President, 
may  from  time  to  time  determine  are  not 
currently  required  for  the  purposes  pre- 
scribed by  this  section:  Provided,  That  the 
fund  shall  not  be  available  for  the  payment 
of  administrative  expenses.". 

Sec.  2.  Section  10  of  the  Gold  Reserve  Act  of 
1934  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(d)  The  Secretary  of  the  Treasury  may. 
under  such  rules  and  regulations  as  he  may 
prescribe,  provide  to  personnel  performing 
the  international  affairs  functions  of  the  De- 
partment of  the  Treasury  allowances  and 
benefits  comparable  to  those  provided  by  title 
IX  of  the  Foreign  Service  Act  of  1946,  as 
amended.". 

Sec.  3.  (a)  (1)  Subject  to  the  provisions  of 
chapter  51  of  tit'e  5.  United  States  Code,  but 
notwithstanding  the  last  two  sentences  of 
section  6108(a)  of  such  title,  the  Secretary 
may  place  at  GS-16.  OS-i7.  and  OS-18,  no 
more  than  61  positions  of  the  positions  sub- 
ject to  the  limitation  of  the  first  sentence  of 
section  5108(a)  of  such  title. 

(2)  A  person  may  be  appointed  to  a  posi- 
tion placed  at  GS-16.  GS-17.  or  GS-18  under 
the  authority  of  paragraph  (1)  only  if  such 
person,  immediately  before  the  effective  date 
of  this  Act,  held  a  position  or  has  reemploy- 
ment rights  to  a  position — 

(A)  the  duties  of  which  were  comparable 
to  those  of  the  position  to  which  he  Is  to  be 
appointed;  and 

(B)  for  which  the  compensation  derived 
from  the  stabilization  fund  established  un- 
der section  10  of  the  Gold  Reserve  Act  of 
1934  (31  U.S.C.  822a). 

Appointments  made  under  this  paragraph 
may  be  made  without  regard  to  the  provisions 
of  section  3324  of  title  5.  United  States  Code, 
relating  to  the  approval  by  the  Civil  Service 
Commission  of  appointments  to  OS-16.  OS- 
17,  and  OS-18. 

(3)  The  Secretary's  authority  under  this 
subsection  with  respect  to  any  position  shall 
cease  when  the  person  first  appointed  to  such 
position  under  paragraph  (2)  leaves  such 
position. 


(b)  The  first  sentence  of  section  S108(a)  of 
title  S,  United  States  Code,  is  amended  by 
striking  out  "3301"  and  Inserting  in  lieu 
thereof  "3362". 

(c)  For  purposes  of  determining  the  aggre- 
gate number  of  positions  which  may  be  placed 
in  GS-16,  GS-17.  or  GS-18  under  sections 
5108(a)  of  title  5.  United  States  Code,  a  posi- 
tion established  under  subsection  (a)  shaU 
be  deemed  a  GS-16  position. 

Sec.  4.  Section  51  of  the  Act  of  December  30, 
1970  (84  Stat.  1659;  22  U.S.C.  276c-2),  is 
amended  by — 

(1)  amending  the  first  sentence  to  read: 
"Notwithstanding  the  provisions  of  any  other 
law.  the  Executive  Directors  and  Directors 
and  their  alternates,  representing  the  United 
States  in  the  International  Monetary  Fund, 
the  International  Bank  for  Reconstruction 
and  Development,  the  Inter-American  De- 
velopment Bank,  the  Asian  Development 
Bank,  and  the  African  Development  Fund, 
shall.  If  they  are  citizens  of  the  United  States, 
in  the  discretion  of  the  Secretary  of  the 
Treasury,  each  be  eligible  on  the  basis  of  such 
service  and  the  total  compensation  received 
therefor,  for  all  employee  benefits  afforded 
employees  in  the  civil  service  of  the  United 
States.": 

(2)  striking  from  the  second  sentence  the 
words  "the  fund  established  pursuant  to  sec- 
tion 10(a)  of  the  Gold  Reserve  Act  of  1934 
(31  U.S.C.  822a(a))"  and  inserting  In  lieu 
thereof  "funds  appropriated  to  the  Depart- 
ment of  the  Treasury";  and 

(3)  striking  out  the  last  sentence  of  the 
section. 

Sec.  5.  There  are  authorized  to  be  appro- 
priated not  to  exceed  $23,000,000  and  such 
additional  amounts  as  may  be  necessary  for 
increases  In  salary,  retirement,  other  em- 
ployee benefits  authorized  by  law,  and  other 
nondiscretlonary  costs  for  fiscal  year  1979.  In- 
cluding sums  for  official  functions  and  re- 
ceptions and  representation  expenses,  to 
carry  out  the  international  affairs  functions 
of  the  Department  of  the  Treasury. 

Sec.  6.  Section  10(b)  of  the  Gold  Reserve 
Act  of  1934  (31  U.S.C.  822a(b))  Is  amended 
by  inserting  "(1)"  immediately  after  "(b)" 
and  by  inserting  at  the  end  thereof  the 
following : 

"(2)  Within  fourteen  days  after  the  close  of 
each  calendar  month  beginning  after  the 
date  of  enactment  of  this  paragraph,  the  Sec- 
retary of  the  Treasury  shall  transmit  to  the 
chairman  (and  the  ranking  minority  mem- 
ber) of  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  (and  the  chairman  (and 
the  ranking  minority  member)  of  the  appro- 
priate subcommittee  thereof)  of  the  House  of 
Representatives  and  the  chairman  (and  the 
ranking  minority  member)  of  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  (and 
the  chairman  (and  the  ranking  minority 
member)  of  the  appropriate  subcommittee 
thereof)  of  the  Senate  a  detailed  financial 
statement  of  the  fund  respecting  all  agree- 
ments entered  into  or  renewed,  all  trans- 
actions occurrine  durlne  such  montlj,  and  all 
liabilities  projected  to  occur.". 

Sec.  7.  This  Act  shall  take  effect  on  Octo- 
ber 1.  1978.  or  on  such  later  date  as  funds  are 
made  available  pursuant  to  appropriations 
Acts  authorized  by  section  5  of  this  Act.  ex- 
cept that  the  amendments  made  by  section  6 
shall  take  effect  on  the  date  of  enactment  of 
this  Act. 

Mr.  STEVENSON.  Mr.  President,  this 
matter  has  been  discussed  on  all  sides, 
and  there  is  no  obiection  to  its  consider- 
ation and  action  on  it  now. 

I  move  that  the  Senate  concur  in  the 
House  amendment  with  amendments 
which  I  send  to  the  desk. 

UP  AMENDMENT  NO.    1335 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Illinois  send  the  amend- 
ments to  the  desk? 
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Mr.  STEVENSON.  I  send  amendments 
to  the  desk. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Illinois  ask  that  the 
amendments  be  considered  en  bloc? 

Mr.  STEVENSON.  I  ask  unanimous 
consent  that  the  amendments  be  consid- 
ered en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Illinois  (Mr.  Steven- 
son) proposes  unprlnted  amendment  num- 
bered 133S. 


agreements  entered  Into  or  renewed,  aU 
transactions  occurring  during  such  month, 
and  all  liabilities  projected  to  occur." 

(3)  On  page  5,  of  the  House  engrossed 
amendment,  strike  out  the  comma  on  line 
21,  and  strike  out  lines  22  and  23,  and  In- 
sert In  lieu  thereof  a  period. 


Mr.  STEVENSON.  Mr.  President,  I  ask 
xmanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(1)  Beginning  with  page  2.  line  14  of  the 
House  engrossed  amendment,  strike  out  all 
through  page  3,  line  21,  and  Insert: 

Sec.  3.  (a)  The  Secretary  of  the  Treasury 
Is  authorized,  without  regard  to  the  stand- 
ards  and   procedures   of  section    3324   and 
chapter  51   of  title  5,  United  States  Code, 
to  fill  a  total  of  61  positions  In  the  Depart- 
ment of  the  Treasury   (In  addition  to  any 
positions  which  may  be  allocated  to  the  De- 
partment of  the  Treasury  nre-entlv  or  in  the 
future  at  the  discretion  of  the  Civil  Service 
Commission   from   those   authorized    under 
section   5108    (a)    of   title   5,   United   States 
Code)  at  GS-ia,  OS-17,  and  OS-18,  to  carry 
out  the  international  affairs  functions  of  the 
Department  of  the  Treasury:  Provided,  how- 
ever. That  a  person  may  be  appointed  to  a 
position  placed  at   GS-ie,  GS-17  or  OS-18 
under  the  authority  of  this  subsection  only 
If  such  person,  Immediately  before  the  effec- 
tive date  of  this  Act,  held  a  position  or  had 
remployments  rights  to  a  position  the  duties 
of  which  were  comparable   to  those  of  the 
position  to  which  he  is  to  be  appointed  and 
for    which    the    compensation    was    derived 
from  the  fund  established  under  section  10 
of  the  Gold  Reserve  Act  of  1934  (31  U.S  C 
822a) . 

(b)  If  no  individual  held  or  had  reemploy- 
ment rights  to  a  position  provided  for  in 
subsection  (a)  of  this  section,  or  the  per- 
son who  has  first  filled  such  a  position  leaves 
such  position,  the  standards  and  procedures 
of  section  3324  and  subchapter  61  of  title  5 
United  States  Code,  shall  be  applied  in  fill- 
ing the  position. 

(c)  For  the  purpose  of  this  section,  the 
aggregate  number  of  positions  authorized  to 
be  established  by  section  5108  (a)  of  title  5 
United  States  Code,  shall  be  Increased  to  re- 
flect the  61  positions  created  by  this  section. 

(2)  Beginning  with  page  4.  line  17  of  the 
House  engrossed  amendment,  strike  out  all 
through  page  5,  line  18,  and  insert: 

Sec.  5.  There  are  authorized  to  be  appro- 
priated not  to  exceed  $24,000,000  for  fiscal 
year  1979,  including  sums  for  official  func- 
tions and  reception  and  representation  ex- 
penses, to  carry  out  the  International  affairs 
runctlons  of  the  Department  of  the  Trea- 
sury. 

.  f'*^;  8- Section  10  (b)  of  the  Gold  Reserve 

hv  .±^??*  ^^}.  ^■^■^-  «22a  (b))  is  amended 
by  Inserting  "(i)"  immediately  after  "(bl- 
and by  adding  at  the  end  thereof  the  foi- 
lowing. 

•'(2)  Within  38  days  after  the  close  of  each 
tiv«  H.%'  ""^"^uf  »»«8lnnlng  after  the  effec- 
^V  ♦>,  ^  °^  ^^^  paragraph,  the  Secretary 
™.tt^!  ^"""7  shall  provide  to  the  Com- 
J^  «  «f^K  ^^"'"^^  Finance,  and  Urban  Af- 
♦t^  ^*  ^""^^  °^  Representatives  and 
UrLn°T.^i*^*  ,°".  ^'""''"8.  Housing,  and 
Urban  Affairs  of  the  Senate,  a  detailed  fl. 
nanclal  statement  of  the  fund  respecting  all 


Mr.  STEVENSON.  Mr.  President, 
S.  2093  would  place  on  budget  the  ad- 
ministrative expenses  associated  with 
the  Department  of  the  Treasury's  inter- 
national functions.  Such  expenses  are 
presently  paid  from  the  Exchange  Sta- 
bilization Fund.  The  bill  would  require 
such  expenses  to  be  covered  by  appro- 
priations, would  authorize  an  appro- 
priation for  fiscal  year  1979  for  that 
purpose  and  make  other  necessary  con- 
forming changes. 

The  Exchange  Stabilization  Fimd  is 
used  to:  Account  for  U.S.  participation 
in  the  International  Monetary  Fund,  fi- 
nance intervention  in  exchange  markets 
in  order  to  counter  disorderly  conditions, 
and  extend  emergency  short-term  loans 
to  foreign  governments  for  balance-of- 
payments  purposes.  As  the  administra- 
tion acknowledged  when  it  submitted 
this  legislation,  the  ESP  should  not  be 
used  to  pay  salaries  and  other  expenses 
of  Treasury  personnel,  but  should  be  re- 
served for  international  payments  pur- 
poses. 

S.  2093  passed  the  Senate  without  ob- 
jection. The  House  adopted  an  amend- 
nicnt  to  the  Senate  bill  which  would: 
First,  require  all  supergrade  positions 
held  by  international  affairs  personnel 
in  Treasury  to  be  placed  in  the  Govern- 
ment-wide civil  service  pool,  require 
Treasury  to  file  monthly  financial  state- 
ments on  the  ESF  with  the  Banking 
Committees,  authorize  an  appropriation 
01  $23  million  for  fiscal  year  1979,  plus 
such  amounts  as  may  be  necessary  to 
cover  nondiscretionary  cost  increases. 

The  amendments  I  have  proposed  to 
the  House  amendment  would  do  the  fol- 
lowing: Authorize  Treasury  to  retain  the 
supergrade  positions  presently  paid 
through  the  ESF  and  not  require  all 
such  positions  to  be  placed  In  the  civil 
service  pool  when  vacated;  make  a 
minor  amendment  to  the  reporting  re- 
quirement contained  In  the  bill;  amend 
th£  authorizing  provision  to  delete  the 
reference  to  nondiscretionary  expenses 
but  instead  authorize  a  larger  total  ap- 
propriation, up  to  $24  million,  for  fiscal 
year  1979  for  Treasury's  international 
administrative  expenses;  and  set  a  uni- 
form date  for  the  proposed  statute  to 
take  effect.  The  amendments  have  the 
administration's  support. 

The  Treasury  Department  is  particu- 
larly concerned  about  the  provision  con- 
tained in  the  House  amendment  which 
would  require  all  supergrade  positions 
associated  with  Treasury's  international 
affairs  functions  to  be  placed  in  the  civil 
service  pool  once  vacated.  Treasury  notes 
that  it  would  be  compelled  to  compete 
with  other  agencies  to  retain  such  posi- 
tions, whereas  comparable  positions  in 
other  agencies  are  not  In  the  civil  serv- 
icf.  pool.  Only  a  modest  fraction  of  su- 
pergrade positions  in  the  Government 
are  pooled;  yet.  Treasury's  entire  In- 
ternational affairs  function  would  be 
subject  to  pooling.  The  larger  issue  of 
whether  to  require  all  supergrade  posi- 
tions to  be  pooled  cannot  be  settled  by 
tills  biU,  and  the  Issue  should  not  be 


tackled  piecemeal.  The  President  in- 
tends to  submit  comprehensive  reform 
proposals  for  the  executive  level  posi- 
tions. Congress  will  have  ample  oppor- 
tunity to  address  the  question  in  a  com- 
prehensive fashion. 

I  urge  the  Senate  to  adopt  the  amend- 
ment which  I  have  offered  to  the  House 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


DIPLOMATIC  RELATIONS  WITH 
ANGOLA  MUST  WAIT  CUBAN 
WITHDRAWAL 

Mr.  DOLE.  Mr.  President,  the  State 
Department    has    dispatched    a    senior 
diplomat  from  our  mission  to  the  United 
Nations  to  Angola,  to  discuss  certain  is- 
sues affecting  the  Southwestern  area  of 
Africa.  Press  reports  indicate  that  the 
American   diplomat,   Donald   McHenry. 
will  discuss  methods  for  reducing  border 
confiicts  between  Angola  and  neighbor- 
ing Zaire,  and  also  methods  of  transfer 
to  majority  rule  in  nearby  Namibia.  Di- 
rect communication  of  this  type  between 
the  U.S.  Government  and  the  Marxist 
Government  in  Angola,  which  came  to 
power  following  considerable  civil  strife 
in  1975,  is  unprecedented.  It  raises  many 
questions  about  our  overall  policy  strat- 
egy toward  Angola,  and  toward  all  of 
Southern  Africa. 

Unfortunately,  this  latest  diplomatic 
move  seems  yet  another  isolated  policy 
effort  that  bears  no  direct  relationship 
to  any  clear  administration  strategy  in 
the  area.  During  the  past  several  weeks, 
the  United  States  has  been  engaged  in 
transporting  peacekeeping  troops  into 
neighboring  Zaire,  where  Angolan- 
based  Katangese  rebels  have  incited 
death  and  destruction.  Only  7  weeks  ago, 
the  Central  Intelligence  Agency,  acting 
on  instructions  from  a  committee  of  the 
National  Security  Council,  was  quietly 
making  inquiries  on  Capitol  Hill  about 
a  plan  to  aid  Angolan  rebels  still  fighting 
against  the  Marxist  regime  governing 
the  country. 

Is  there  a  consistent,  coherent  strategy 
for  Southern  Africa  into  which  all  of 
these  diverse  po'icy  plans  fit?  Or  is  it  all 
part  of  a  "hit-or-miss"  approach  that 
develops  on  a  day-to-day  basis,  in  reac- 
tion to  events  in  Africa?  These  are  the 
central  questions  which  the  American 
people  are  asking  as  the  Carter  admin- 
istration proceeds  with  contradictory 
moves  In  the  region. 

CDBAN    TROOPS    BAR    DIPLOMATIC    RELATIONS 

Mr.  President,  I  certainly  do  not  object 
to  unofficial  discussions  with  the  Angolan 
Government  on  ways  to  reduce  confilct 
in  the  area— particularly  that  which  Is 
incited  by  Angolan-Cuban  aggression. 
But  I  would  object,  and  I  suspect  the  ma- 
jority of  the  American  people  would  also 
object,  if  any  efforts  are  made  to  estab- 
lish formal  diplomatic  relations  with  the 
Marxist  Angolan  Government  while 
20.000  Cuban  troops  remain  in  that  coun- 
try. Accordingly  I  Intend  to  propose  an 
amendment  to  the  Foreign  Relations 
Authorization  Act,  when  It  reaches  the 
Senate  fioor,  to  bar  establishment  of 
diplomatic  relations  with  Angola  until 
Castro  has  withdrawn  his  forces  from 
that  nation.  Only  2  years  ago.  the  present 
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Marxist  regime  came  to  power  through 
a  combination  of  support  from  Cuban 
troops  and  Soviet-supplied  weapons.  To 
date,  the  regime  can  claim  control  over 
only  about  two-thirds  of  the  national 
territory,  as  anti-Marxist  guerilla  forces 
continue  to  struggle  against  the  regime. 
According  to  our  administration,  Cuban 
troops  in  Angola  have  trained  and 
equipped  Katangese  rebels  who  last 
month  attacked  the  Shaba  province  in 
southern  Zaire.  Under  these  circum- 
stances, it  would  seem  ill-advised  to  even 
consider  establishing  diplomatic  rela- 
tions with  Angola  until  all  Cuban  troops 
in  that  nation  have  been  withdrawn. 

Cuban  President  Fidel  Castro  says  that 
Cuban  troops  are  in  Angola  at  the  ex- 
press invitation  of  that  regime.  If  this 
is  true,  then  it  should  be  a  relatively 
simple  matter  for  the  Angolan  regime 
to  ask  them  to  leave  if  Angola  is  truly 
interested  in  closer  relation  with  the 
United  States,  and  it  would  be  a  test  of 
the  real  mandate  for  Cuban  presence  in 
Angola. 

In  addition,  withdrawal  of  all  Cuban 
troops  would  clearly  be  a  test  of  whether 
the  Angolan  regime  is  strong  enough  to 
stand  on  its  own — to  prove  that  it  is  in 
fact  a  sovereign  regime  worthy  of  diplo- 
matic recognition. 

Finally,  it  would  make  little  sense  to 
establish  relations  with  a  nation  harbor- 
ing 20,000  Cuban  soldiers,  and  which 
seem  to  rely  upon  them  for  its  continued 
existence,  when  we  do  not  have  rela- 
tions with  Cuba  itself.  It  is  this  Senator's 
understanding  that  Cuban  provocations 
on  the  African  Continent  are  one  of  the 
main  reasons  why  this  administration 
has  not  yet  moved  to  formally  recognize 
the  Castro  regime  in  Cuba.  Can  we  then, 
with  any  logic,  formalize  relations  with 
a  nation  such  as  Angola  which  came  into 
being,  and  continues  to  survive  through 
the  presence  of  Cuban  aggressors?  I 
think  not. 

It  may  be  premature  to  suspect  that 
the  administration  intends  to  move  in 
the  direction  of  formal  relations  with 
Angola.  But  the  unpredictable,  contra- 
dictory policies  of  this  administration — 
particularly  with  respect  to  Africa — are 
a  continuing  cause  for  concern  here  in 
the  United  States.  The  President  refuses 
to  recognize  the  reasonable,  peaceful 
Rhodesian  internal  settlement  plan, 
which  would  lead  to  majority  rule  by  the 
end  of  this  year.  He  continues  to  de- 
nounce Cuba  for  training  and  equipping 
rebels  stationed  in  Angola.  It,  therefore, 
seems  inconsistent  to  formally  recognize 
the  Marxist  Angolan  Government,  par- 
ticularly as  long  as  Cuban  troops  remain. 
I  hope  the  administration  will  refrain 
from  any  such  initiative,  and  that  these 
concerns  can  be  put  to  rest.  In  any  case, 
a  clear  statement  of  congressional  ob- 
jections to  formal  relations  at  this  time, 
by  means  of  a  floor  amendment,  would 
discourage  any  plans  of  this  type  which 
may  be  developing  within  the  admin- 
istration. 


THE  CRUISE  MISSILE  AND  SALT  II 

NEGCnAllONS 

Mr.  HATCH.  Mr.  President,  all  of  us 

who  are  interested  in  foreign  affairs  have 

learned  the  first  basic  law  of  intema- 

CXXIV 1176— Part  14 


tional  relations.  This  law  holds  that  more 
often  than  not  in  international  politics, 
the  image  is  as  important  as  the  reality. 
In  1962,  when  our  Nation  withstood  the 
direct  Soviet  challenge  of  missiles  in 
Cuba,  it  was  as  much  the  firm  resolve 
and  image  of  determination  by  our 
leadership,  as  the  superior  strategic 
arsenal  backing  such  resolve,  which 
forced  the  removal  of  threatening  enemy 
missiles  90  miles  from  our  shoreline. 

Now  as  then,  America  is  being  chal- 
lenged. We  are  being  challenged  every- 
where, especially  at  the  Strategic  Arms 
Limitation  Conference  being  convened  in 
Geneva.  And  it  is  crucial  that  our  policy 
statements  and  negotiating  posture  not 
be  compromised  by  irresolution  and  self- 
doubt,  that  our  international  image  not 
be  tarnished  by  the  naivete  of  unilateral 
concessions  offered  the  Soviet  side  by  our 
eager  negotiating  team. 

I  am  particularly  concerned  about  the 
dangers  of  this  in  light  of  the  continued, 
meandering  State  Department  signals 
being  transmitted  on  the  fate  of  the 
cruise  missile.  The  strategic  importance 
of  the  cruise  missile  as  part  of  America's 
defense  arsenal  is  a  fact  of  universal 
consensus  within  our  country's  field  of 
defense  experts.  Despite  this,  the  Carter 
administration  continues  to  imply  that 
this  proposed  strategic  item  may  be  a 
negotiable  chip  at  the  SALT  talks,  that 
we  will  literally  leave  it  up  for  "grabs" 
despite  warnings  by  defense  experts  that 
our  fragile  strategic  balance  cannot  with- 
stand such  a  possibility. 

For  these  reasons  and  more,  I  believe 
that  the  Senate  has  a  responsibilitv  to 
carefully  weigh  this  question  of  whether 
or  not  the  administration  is  well  ad- 
vised to  allow  the  fate  of  the  cruise  mis- 
sile to  continue  hanging  in  limbo.  A  study 
just  released  by  the  Council  for  Inter- 
American  Security  (CIS),  an  independ- 
ent research  and  information  service 
based  in  the  Nation's  Capital,  concludes 
that  including  the  cruise  missile  as  an 
item  for  bargaining  at  the  SALT  talks  is 
a  strategic  and  political  mistake.  Dr. 
Robert  Emmett  MoflBt.  who  studied  at 
the  Institute  for  East  European  Studies 
at  the  University  of  Friebourg  in  Switz- 
erland and  a  member  of  the  CIS  Board, 
contends  that — 

.  .  .  The  deployment  of  a  cruise  missile 
could  have  a  stabilizing,  rather  than  a  de- 
stabilizing effect  on  arms  developments  on 
two  counts  by  reinforcing  the  American  de- 
terrence and  by  encouraging  a  Soviet  shift 
from  offensive  to  defensive  weapons  systems. 

The  Soviet  Union  is  presently  pressur- 
ing the  United  States  to  agree  to  a  pro- 
hibition on  the  transfer  of  our  cruise 
missile  technology  to  our  West  Euro- 
pean allies.  This  Soviet  pressure  certain- 
ly works  to  directly  undermine  the  U.S.- 
NATO  relationship.  That  the  Soviets  ap- 
ply such  pressure  is  not  surprising,  and 
in  fact  complements  other  testimony 
supporting  the  Importance  of  the  cruise 
missile.  What  is  surprising,  however,  is 
the  apparently  amenable  attitude  by  the 
Carter  administration  to  take  these  So- 
viet suggestions  seriously. 

In  order  to  shed  further  light  on  this 
whole  area,  I  ask  unanimous  consent 
that  the  CIS  study  on  the  cruise  missile 
and  the  SALT  II  negotiations,  part  I,  be 
printed  in  the  Recoro. 


Tiiere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Cruise  Missile  and  Salt  U  Negotiations 

PART  one 

The  Cruise  Missile  and  SALT 

The  cruise  missile  is  one  of  the  most  rev- 
olutionary developments  in  modern  weap- 
onry. Pew  other  military  devices  hold  greater 
promise  of  effectively  countering  the  con- 
tinuing, massive  Soviet  strategic  buildup, 
protecting  Western  Europe  from  a  possible 
Soviet  conventional  attack,  or  enhancing 
the  deterrence  value  of  United  States  stra- 
tegic forces.  Air,  land,  and  sea-based  versions 
of  the  cruise  missile  presently  available  or 
now  under  development,  with  effective  car- 
riers and  strategic  ranges,  will  surely  pene- 
trate formidable  Soviet  air  defenses  weU 
into  the  1980S.1 

Precisely  the  revolutionary  character  of 
the  cruise  missile,  its  special  technical 
characteristics  and  the  strategic  possibili- 
ties, renders  its  inclusion  in  the  current 
SALT  treaty  negotiations  especially  prob- 
lematic. This  is  because  the  cruise  missile 
may  very  well  represent  the  first  phase  in 
the  development  of  a  new  set  of  small,  pre- 
cisely accurate  strategic  weapons  which  are 
highly  mobile,  easy  to  conceal  and  extreme- 
ly difficult,  if  not  impossible  to  monitor,  ac- 
cording to  the  conventional  processes  of 
arms  control  verification. 

Because  the  United  States  has  a  signifi- 
cant advantage  in  cruise  missile  tech- 
nology, especially  in  the  guidance  system, 
arbitrary  limitations  on  the  new  missile 
without  corresponding  concessions  on  the 
part  of  the  Soviet  Union  may  seriously  Jeop- 
ardize the  strategic  balance.  The  object  of 
an  arms  control  agreement,  such  as  SALT 
II,  is,  of  course.  Just  the  opposite.  It  is  well 
to  remember  that  within  the  general  con- 
text of  other  strategic  weapons  systems,  es- 
pecially ICBM's  and  bombers,  the  American 
lead  has  either  diminished  or  disappeared. 
Therefore,  a  diplomatic  failure  in  Geneva 
would  pave  the  way  for  Imposition  of  un- 
precedented psychological  and  political  pres- 
sures, Soviet  Initiatives  detrimental  to  the 
national  security  of  the  United  States  and 
her  allies. 

General  characteristics 

A  physically  small  drone  aircraft,  the  pres- 
ent generation  of  United  States  cruise  mis- 
siles is  powered  by  a  lightweight  turbo- 
fanjet  engine.  The  result  of  numerous  re- 
search and  development  programs,  the 
weapon  itself  Is  highly  cost-effective,  not 
only  In  terms  of  Initial  development,  but 
also  of  deployment  and  maintenance.  The 
missile  is  easily  adaptable  to  already  extant 
launching  platforms.  Cost  estimates  for  de- 
fense programs  are  often  risky,  but  there  Is 
a  strong  consensus  that  the  weapon  will 
emerge  as  the  least  costly  Investment  In  the 
entire  national  arsenal.  It  has  been  esti- 
mated that,  at  full  production,  each  copy 
of  the  cruise  mlssle  would  cost  approximate- 
ly $500,000.=  It  can  therefore  be  produced  in 
great  quantities. 

The  concept  of  the  cruise  missile  Is  hsuxl- 
ly  novel.  The  notion  goes  as  far  back  as 
1918.'  Early  versions  of  the  weapon  were  In 
operation  during  and  after  World  War  n 
with  a  limited  degree  of  mllltery  success. 
Nazi  Germany  employed  a  relatively  crude 
variety  of  cruise  missile,  the  VI,  sometimes 
known  as  the  "Buzz  Bomb",  against  Great 
Britain  during  World  War  n.  The  United 
States  and  Air  Force  research  and  develop- 
ment teams  experimented  with  the  Idea  of 
the  cruise  missile,  eventually  deploying  a 
group  of  weapons  with  blzzare  and  colorful 
names:  "Regulus",  "Snark".  "Hound  Dog", 
and  so  on.  Diirlng  the  1950s  and  1960s  these 
weapons    fell    Into    desuetude.    They    were 
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Mr.  STEVENSON.  I  send  amendments 
to  the  desk. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Illinois  ask  that  the 
amendments  be  considered  en  bloc? 

Mr.  STEVENSON.  I  ask  unanimous 
consent  that  the  amendments  be  consid- 
ered en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Illinois  (Mr.  Steven- 
son) proposes  unprlnted  amendment  num- 
bered 133S. 


agreements  entered  Into  or  renewed,  aU 
transactions  occurring  during  such  month, 
and  all  liabilities  projected  to  occur." 

(3)  On  page  5,  of  the  House  engrossed 
amendment,  strike  out  the  comma  on  line 
21,  and  strike  out  lines  22  and  23,  and  In- 
sert In  lieu  thereof  a  period. 


Mr.  STEVENSON.  Mr.  President,  I  ask 
xmanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(1)  Beginning  with  page  2.  line  14  of  the 
House  engrossed  amendment,  strike  out  all 
through  page  3,  line  21,  and  Insert: 

Sec.  3.  (a)  The  Secretary  of  the  Treasury 
Is  authorized,  without  regard  to  the  stand- 
ards  and   procedures   of  section    3324   and 
chapter  51   of  title  5,  United  States  Code, 
to  fill  a  total  of  61  positions  In  the  Depart- 
ment of  the  Treasury   (In  addition  to  any 
positions  which  may  be  allocated  to  the  De- 
partment of  the  Treasury  nre-entlv  or  in  the 
future  at  the  discretion  of  the  Civil  Service 
Commission   from   those   authorized    under 
section   5108    (a)    of   title   5,   United   States 
Code)  at  GS-ia,  OS-17,  and  OS-18,  to  carry 
out  the  international  affairs  functions  of  the 
Department  of  the  Treasury:  Provided,  how- 
ever. That  a  person  may  be  appointed  to  a 
position  placed  at   GS-ie,  GS-17  or  OS-18 
under  the  authority  of  this  subsection  only 
If  such  person,  Immediately  before  the  effec- 
tive date  of  this  Act,  held  a  position  or  had 
remployments  rights  to  a  position  the  duties 
of  which  were  comparable   to  those  of  the 
position  to  which  he  is  to  be  appointed  and 
for    which    the    compensation    was    derived 
from  the  fund  established  under  section  10 
of  the  Gold  Reserve  Act  of  1934  (31  U.S  C 
822a) . 

(b)  If  no  individual  held  or  had  reemploy- 
ment rights  to  a  position  provided  for  in 
subsection  (a)  of  this  section,  or  the  per- 
son who  has  first  filled  such  a  position  leaves 
such  position,  the  standards  and  procedures 
of  section  3324  and  subchapter  61  of  title  5 
United  States  Code,  shall  be  applied  in  fill- 
ing the  position. 

(c)  For  the  purpose  of  this  section,  the 
aggregate  number  of  positions  authorized  to 
be  established  by  section  5108  (a)  of  title  5 
United  States  Code,  shall  be  Increased  to  re- 
flect the  61  positions  created  by  this  section. 

(2)  Beginning  with  page  4.  line  17  of  the 
House  engrossed  amendment,  strike  out  all 
through  page  5,  line  18,  and  insert: 

Sec.  5.  There  are  authorized  to  be  appro- 
priated not  to  exceed  $24,000,000  for  fiscal 
year  1979,  including  sums  for  official  func- 
tions and  reception  and  representation  ex- 
penses, to  carry  out  the  International  affairs 
runctlons  of  the  Department  of  the  Trea- 
sury. 

.  f'*^;  8- Section  10  (b)  of  the  Gold  Reserve 

hv  .±^??*  ^^}.  ^■^■^-  «22a  (b))  is  amended 
by  Inserting  "(i)"  immediately  after  "(bl- 
and by  adding  at  the  end  thereof  the  foi- 
lowing. 

•'(2)  Within  38  days  after  the  close  of  each 
tiv«  H.%'  ""^"^uf  »»«8lnnlng  after  the  effec- 
^V  ♦>,  ^  °^  ^^^  paragraph,  the  Secretary 
™.tt^!  ^"""7  shall  provide  to  the  Com- 
J^  «  «f^K  ^^"'"^^  Finance,  and  Urban  Af- 
♦t^  ^*  ^""^^  °^  Representatives  and 
UrLn°T.^i*^*  ,°".  ^'""''"8.  Housing,  and 
Urban  Affairs  of  the  Senate,  a  detailed  fl. 
nanclal  statement  of  the  fund  respecting  all 


Mr.  STEVENSON.  Mr.  President, 
S.  2093  would  place  on  budget  the  ad- 
ministrative expenses  associated  with 
the  Department  of  the  Treasury's  inter- 
national functions.  Such  expenses  are 
presently  paid  from  the  Exchange  Sta- 
bilization Fund.  The  bill  would  require 
such  expenses  to  be  covered  by  appro- 
priations, would  authorize  an  appro- 
priation for  fiscal  year  1979  for  that 
purpose  and  make  other  necessary  con- 
forming changes. 

The  Exchange  Stabilization  Fimd  is 
used  to:  Account  for  U.S.  participation 
in  the  International  Monetary  Fund,  fi- 
nance intervention  in  exchange  markets 
in  order  to  counter  disorderly  conditions, 
and  extend  emergency  short-term  loans 
to  foreign  governments  for  balance-of- 
payments  purposes.  As  the  administra- 
tion acknowledged  when  it  submitted 
this  legislation,  the  ESP  should  not  be 
used  to  pay  salaries  and  other  expenses 
of  Treasury  personnel,  but  should  be  re- 
served for  international  payments  pur- 
poses. 

S.  2093  passed  the  Senate  without  ob- 
jection. The  House  adopted  an  amend- 
nicnt  to  the  Senate  bill  which  would: 
First,  require  all  supergrade  positions 
held  by  international  affairs  personnel 
in  Treasury  to  be  placed  in  the  Govern- 
ment-wide civil  service  pool,  require 
Treasury  to  file  monthly  financial  state- 
ments on  the  ESF  with  the  Banking 
Committees,  authorize  an  appropriation 
01  $23  million  for  fiscal  year  1979,  plus 
such  amounts  as  may  be  necessary  to 
cover  nondiscretionary  cost  increases. 

The  amendments  I  have  proposed  to 
the  House  amendment  would  do  the  fol- 
lowing: Authorize  Treasury  to  retain  the 
supergrade  positions  presently  paid 
through  the  ESF  and  not  require  all 
such  positions  to  be  placed  In  the  civil 
service  pool  when  vacated;  make  a 
minor  amendment  to  the  reporting  re- 
quirement contained  In  the  bill;  amend 
th£  authorizing  provision  to  delete  the 
reference  to  nondiscretionary  expenses 
but  instead  authorize  a  larger  total  ap- 
propriation, up  to  $24  million,  for  fiscal 
year  1979  for  Treasury's  international 
administrative  expenses;  and  set  a  uni- 
form date  for  the  proposed  statute  to 
take  effect.  The  amendments  have  the 
administration's  support. 

The  Treasury  Department  is  particu- 
larly concerned  about  the  provision  con- 
tained in  the  House  amendment  which 
would  require  all  supergrade  positions 
associated  with  Treasury's  international 
affairs  functions  to  be  placed  in  the  civil 
service  pool  once  vacated.  Treasury  notes 
that  it  would  be  compelled  to  compete 
with  other  agencies  to  retain  such  posi- 
tions, whereas  comparable  positions  in 
other  agencies  are  not  In  the  civil  serv- 
icf.  pool.  Only  a  modest  fraction  of  su- 
pergrade positions  in  the  Government 
are  pooled;  yet.  Treasury's  entire  In- 
ternational affairs  function  would  be 
subject  to  pooling.  The  larger  issue  of 
whether  to  require  all  supergrade  posi- 
tions to  be  pooled  cannot  be  settled  by 
tills  biU,  and  the  Issue  should  not  be 


tackled  piecemeal.  The  President  in- 
tends to  submit  comprehensive  reform 
proposals  for  the  executive  level  posi- 
tions. Congress  will  have  ample  oppor- 
tunity to  address  the  question  in  a  com- 
prehensive fashion. 

I  urge  the  Senate  to  adopt  the  amend- 
ment which  I  have  offered  to  the  House 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


DIPLOMATIC  RELATIONS  WITH 
ANGOLA  MUST  WAIT  CUBAN 
WITHDRAWAL 

Mr.  DOLE.  Mr.  President,  the  State 
Department    has    dispatched    a    senior 
diplomat  from  our  mission  to  the  United 
Nations  to  Angola,  to  discuss  certain  is- 
sues affecting  the  Southwestern  area  of 
Africa.  Press  reports  indicate  that  the 
American   diplomat,   Donald   McHenry. 
will  discuss  methods  for  reducing  border 
confiicts  between  Angola  and  neighbor- 
ing Zaire,  and  also  methods  of  transfer 
to  majority  rule  in  nearby  Namibia.  Di- 
rect communication  of  this  type  between 
the  U.S.  Government  and  the  Marxist 
Government  in  Angola,  which  came  to 
power  following  considerable  civil  strife 
in  1975,  is  unprecedented.  It  raises  many 
questions  about  our  overall  policy  strat- 
egy toward  Angola,  and  toward  all  of 
Southern  Africa. 

Unfortunately,  this  latest  diplomatic 
move  seems  yet  another  isolated  policy 
effort  that  bears  no  direct  relationship 
to  any  clear  administration  strategy  in 
the  area.  During  the  past  several  weeks, 
the  United  States  has  been  engaged  in 
transporting  peacekeeping  troops  into 
neighboring  Zaire,  where  Angolan- 
based  Katangese  rebels  have  incited 
death  and  destruction.  Only  7  weeks  ago, 
the  Central  Intelligence  Agency,  acting 
on  instructions  from  a  committee  of  the 
National  Security  Council,  was  quietly 
making  inquiries  on  Capitol  Hill  about 
a  plan  to  aid  Angolan  rebels  still  fighting 
against  the  Marxist  regime  governing 
the  country. 

Is  there  a  consistent,  coherent  strategy 
for  Southern  Africa  into  which  all  of 
these  diverse  po'icy  plans  fit?  Or  is  it  all 
part  of  a  "hit-or-miss"  approach  that 
develops  on  a  day-to-day  basis,  in  reac- 
tion to  events  in  Africa?  These  are  the 
central  questions  which  the  American 
people  are  asking  as  the  Carter  admin- 
istration proceeds  with  contradictory 
moves  In  the  region. 

CDBAN    TROOPS    BAR    DIPLOMATIC    RELATIONS 

Mr.  President,  I  certainly  do  not  object 
to  unofficial  discussions  with  the  Angolan 
Government  on  ways  to  reduce  confilct 
in  the  area— particularly  that  which  Is 
incited  by  Angolan-Cuban  aggression. 
But  I  would  object,  and  I  suspect  the  ma- 
jority of  the  American  people  would  also 
object,  if  any  efforts  are  made  to  estab- 
lish formal  diplomatic  relations  with  the 
Marxist  Angolan  Government  while 
20.000  Cuban  troops  remain  in  that  coun- 
try. Accordingly  I  Intend  to  propose  an 
amendment  to  the  Foreign  Relations 
Authorization  Act,  when  It  reaches  the 
Senate  fioor,  to  bar  establishment  of 
diplomatic  relations  with  Angola  until 
Castro  has  withdrawn  his  forces  from 
that  nation.  Only  2  years  ago.  the  present 


June  23,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


18673 


Marxist  regime  came  to  power  through 
a  combination  of  support  from  Cuban 
troops  and  Soviet-supplied  weapons.  To 
date,  the  regime  can  claim  control  over 
only  about  two-thirds  of  the  national 
territory,  as  anti-Marxist  guerilla  forces 
continue  to  struggle  against  the  regime. 
According  to  our  administration,  Cuban 
troops  in  Angola  have  trained  and 
equipped  Katangese  rebels  who  last 
month  attacked  the  Shaba  province  in 
southern  Zaire.  Under  these  circum- 
stances, it  would  seem  ill-advised  to  even 
consider  establishing  diplomatic  rela- 
tions with  Angola  until  all  Cuban  troops 
in  that  nation  have  been  withdrawn. 

Cuban  President  Fidel  Castro  says  that 
Cuban  troops  are  in  Angola  at  the  ex- 
press invitation  of  that  regime.  If  this 
is  true,  then  it  should  be  a  relatively 
simple  matter  for  the  Angolan  regime 
to  ask  them  to  leave  if  Angola  is  truly 
interested  in  closer  relation  with  the 
United  States,  and  it  would  be  a  test  of 
the  real  mandate  for  Cuban  presence  in 
Angola. 

In  addition,  withdrawal  of  all  Cuban 
troops  would  clearly  be  a  test  of  whether 
the  Angolan  regime  is  strong  enough  to 
stand  on  its  own — to  prove  that  it  is  in 
fact  a  sovereign  regime  worthy  of  diplo- 
matic recognition. 

Finally,  it  would  make  little  sense  to 
establish  relations  with  a  nation  harbor- 
ing 20,000  Cuban  soldiers,  and  which 
seem  to  rely  upon  them  for  its  continued 
existence,  when  we  do  not  have  rela- 
tions with  Cuba  itself.  It  is  this  Senator's 
understanding  that  Cuban  provocations 
on  the  African  Continent  are  one  of  the 
main  reasons  why  this  administration 
has  not  yet  moved  to  formally  recognize 
the  Castro  regime  in  Cuba.  Can  we  then, 
with  any  logic,  formalize  relations  with 
a  nation  such  as  Angola  which  came  into 
being,  and  continues  to  survive  through 
the  presence  of  Cuban  aggressors?  I 
think  not. 

It  may  be  premature  to  suspect  that 
the  administration  intends  to  move  in 
the  direction  of  formal  relations  with 
Angola.  But  the  unpredictable,  contra- 
dictory policies  of  this  administration — 
particularly  with  respect  to  Africa — are 
a  continuing  cause  for  concern  here  in 
the  United  States.  The  President  refuses 
to  recognize  the  reasonable,  peaceful 
Rhodesian  internal  settlement  plan, 
which  would  lead  to  majority  rule  by  the 
end  of  this  year.  He  continues  to  de- 
nounce Cuba  for  training  and  equipping 
rebels  stationed  in  Angola.  It,  therefore, 
seems  inconsistent  to  formally  recognize 
the  Marxist  Angolan  Government,  par- 
ticularly as  long  as  Cuban  troops  remain. 
I  hope  the  administration  will  refrain 
from  any  such  initiative,  and  that  these 
concerns  can  be  put  to  rest.  In  any  case, 
a  clear  statement  of  congressional  ob- 
jections to  formal  relations  at  this  time, 
by  means  of  a  floor  amendment,  would 
discourage  any  plans  of  this  type  which 
may  be  developing  within  the  admin- 
istration. 


THE  CRUISE  MISSILE  AND  SALT  II 

NEGCnAllONS 

Mr.  HATCH.  Mr.  President,  all  of  us 

who  are  interested  in  foreign  affairs  have 

learned  the  first  basic  law  of  intema- 
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tional  relations.  This  law  holds  that  more 
often  than  not  in  international  politics, 
the  image  is  as  important  as  the  reality. 
In  1962,  when  our  Nation  withstood  the 
direct  Soviet  challenge  of  missiles  in 
Cuba,  it  was  as  much  the  firm  resolve 
and  image  of  determination  by  our 
leadership,  as  the  superior  strategic 
arsenal  backing  such  resolve,  which 
forced  the  removal  of  threatening  enemy 
missiles  90  miles  from  our  shoreline. 

Now  as  then,  America  is  being  chal- 
lenged. We  are  being  challenged  every- 
where, especially  at  the  Strategic  Arms 
Limitation  Conference  being  convened  in 
Geneva.  And  it  is  crucial  that  our  policy 
statements  and  negotiating  posture  not 
be  compromised  by  irresolution  and  self- 
doubt,  that  our  international  image  not 
be  tarnished  by  the  naivete  of  unilateral 
concessions  offered  the  Soviet  side  by  our 
eager  negotiating  team. 

I  am  particularly  concerned  about  the 
dangers  of  this  in  light  of  the  continued, 
meandering  State  Department  signals 
being  transmitted  on  the  fate  of  the 
cruise  missile.  The  strategic  importance 
of  the  cruise  missile  as  part  of  America's 
defense  arsenal  is  a  fact  of  universal 
consensus  within  our  country's  field  of 
defense  experts.  Despite  this,  the  Carter 
administration  continues  to  imply  that 
this  proposed  strategic  item  may  be  a 
negotiable  chip  at  the  SALT  talks,  that 
we  will  literally  leave  it  up  for  "grabs" 
despite  warnings  by  defense  experts  that 
our  fragile  strategic  balance  cannot  with- 
stand such  a  possibility. 

For  these  reasons  and  more,  I  believe 
that  the  Senate  has  a  responsibilitv  to 
carefully  weigh  this  question  of  whether 
or  not  the  administration  is  well  ad- 
vised to  allow  the  fate  of  the  cruise  mis- 
sile to  continue  hanging  in  limbo.  A  study 
just  released  by  the  Council  for  Inter- 
American  Security  (CIS),  an  independ- 
ent research  and  information  service 
based  in  the  Nation's  Capital,  concludes 
that  including  the  cruise  missile  as  an 
item  for  bargaining  at  the  SALT  talks  is 
a  strategic  and  political  mistake.  Dr. 
Robert  Emmett  MoflBt.  who  studied  at 
the  Institute  for  East  European  Studies 
at  the  University  of  Friebourg  in  Switz- 
erland and  a  member  of  the  CIS  Board, 
contends  that — 

.  .  .  The  deployment  of  a  cruise  missile 
could  have  a  stabilizing,  rather  than  a  de- 
stabilizing effect  on  arms  developments  on 
two  counts  by  reinforcing  the  American  de- 
terrence and  by  encouraging  a  Soviet  shift 
from  offensive  to  defensive  weapons  systems. 

The  Soviet  Union  is  presently  pressur- 
ing the  United  States  to  agree  to  a  pro- 
hibition on  the  transfer  of  our  cruise 
missile  technology  to  our  West  Euro- 
pean allies.  This  Soviet  pressure  certain- 
ly works  to  directly  undermine  the  U.S.- 
NATO  relationship.  That  the  Soviets  ap- 
ply such  pressure  is  not  surprising,  and 
in  fact  complements  other  testimony 
supporting  the  Importance  of  the  cruise 
missile.  What  is  surprising,  however,  is 
the  apparently  amenable  attitude  by  the 
Carter  administration  to  take  these  So- 
viet suggestions  seriously. 

In  order  to  shed  further  light  on  this 
whole  area,  I  ask  unanimous  consent 
that  the  CIS  study  on  the  cruise  missile 
and  the  SALT  II  negotiations,  part  I,  be 
printed  in  the  Recoro. 


Tiiere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Cruise  Missile  and  Salt  U  Negotiations 

PART  one 

The  Cruise  Missile  and  SALT 

The  cruise  missile  is  one  of  the  most  rev- 
olutionary developments  in  modern  weap- 
onry. Pew  other  military  devices  hold  greater 
promise  of  effectively  countering  the  con- 
tinuing, massive  Soviet  strategic  buildup, 
protecting  Western  Europe  from  a  possible 
Soviet  conventional  attack,  or  enhancing 
the  deterrence  value  of  United  States  stra- 
tegic forces.  Air,  land,  and  sea-based  versions 
of  the  cruise  missile  presently  available  or 
now  under  development,  with  effective  car- 
riers and  strategic  ranges,  will  surely  pene- 
trate formidable  Soviet  air  defenses  weU 
into  the  1980S.1 

Precisely  the  revolutionary  character  of 
the  cruise  missile,  its  special  technical 
characteristics  and  the  strategic  possibili- 
ties, renders  its  inclusion  in  the  current 
SALT  treaty  negotiations  especially  prob- 
lematic. This  is  because  the  cruise  missile 
may  very  well  represent  the  first  phase  in 
the  development  of  a  new  set  of  small,  pre- 
cisely accurate  strategic  weapons  which  are 
highly  mobile,  easy  to  conceal  and  extreme- 
ly difficult,  if  not  impossible  to  monitor,  ac- 
cording to  the  conventional  processes  of 
arms  control  verification. 

Because  the  United  States  has  a  signifi- 
cant advantage  in  cruise  missile  tech- 
nology, especially  in  the  guidance  system, 
arbitrary  limitations  on  the  new  missile 
without  corresponding  concessions  on  the 
part  of  the  Soviet  Union  may  seriously  Jeop- 
ardize the  strategic  balance.  The  object  of 
an  arms  control  agreement,  such  as  SALT 
II,  is,  of  course.  Just  the  opposite.  It  is  well 
to  remember  that  within  the  general  con- 
text of  other  strategic  weapons  systems,  es- 
pecially ICBM's  and  bombers,  the  American 
lead  has  either  diminished  or  disappeared. 
Therefore,  a  diplomatic  failure  in  Geneva 
would  pave  the  way  for  Imposition  of  un- 
precedented psychological  and  political  pres- 
sures, Soviet  Initiatives  detrimental  to  the 
national  security  of  the  United  States  and 
her  allies. 

General  characteristics 

A  physically  small  drone  aircraft,  the  pres- 
ent generation  of  United  States  cruise  mis- 
siles is  powered  by  a  lightweight  turbo- 
fanjet  engine.  The  result  of  numerous  re- 
search and  development  programs,  the 
weapon  itself  Is  highly  cost-effective,  not 
only  In  terms  of  Initial  development,  but 
also  of  deployment  and  maintenance.  The 
missile  is  easily  adaptable  to  already  extant 
launching  platforms.  Cost  estimates  for  de- 
fense programs  are  often  risky,  but  there  Is 
a  strong  consensus  that  the  weapon  will 
emerge  as  the  least  costly  Investment  In  the 
entire  national  arsenal.  It  has  been  esti- 
mated that,  at  full  production,  each  copy 
of  the  cruise  mlssle  would  cost  approximate- 
ly $500,000.=  It  can  therefore  be  produced  in 
great  quantities. 

The  concept  of  the  cruise  missile  Is  hsuxl- 
ly  novel.  The  notion  goes  as  far  back  as 
1918.'  Early  versions  of  the  weapon  were  In 
operation  during  and  after  World  War  n 
with  a  limited  degree  of  mllltery  success. 
Nazi  Germany  employed  a  relatively  crude 
variety  of  cruise  missile,  the  VI,  sometimes 
known  as  the  "Buzz  Bomb",  against  Great 
Britain  during  World  War  n.  The  United 
States  and  Air  Force  research  and  develop- 
ment teams  experimented  with  the  Idea  of 
the  cruise  missile,  eventually  deploying  a 
group  of  weapons  with  blzzare  and  colorful 
names:  "Regulus",  "Snark".  "Hound  Dog", 
and  so  on.  Diirlng  the  1950s  and  1960s  these 
weapons    fell    Into    desuetude.    They    were 
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never  serious  strategic  options  becaiise  of 
their  short-range,  low  cost-effectiveness, 
and  relative  inaccuracy.  Defense  planners 
placed  greater  confidence  In  the  then  new 
ICBMs  to  accomplish  the  mission  of  assur- 
ing American  deterrence. 

A  combination  of  technical  and  diplomatic 
developments  revitalized  the  missile.  During 
the  Vietnam  War,  U.S.  mUltary  authorities 
were  intrigued  by  the  effectiveness  of  dis- 
criminatory, high  precision  weapons,  such 
as  the  "smart  bombs",  and  supported  re- 
search and  development  efforts  to  advance 
precision  technologies.  The  perfection  of 
guidance  technologies  and  the  miniaturiza- 
tion of  electronic  instruments  revived  mili- 
tary and  diplomatic  interest  in  the  notion  of 
a  strategic  cruise  mlssUe.  In  the  aftermath 
of  SALT  I  accords  (1972),  President  Nixon's 
Secretary  of  Defense,  Melvln  Laird,  saw  great 
value  in  the  weapon,  and,  with  the  support  of 
the  Joint  Chiefs  of  Staff,  urged  its  develop- 
ment." Secretary  Laird's  decision  was  timely. 
Congressional  critics  of  the  SALT  I  agreement 
viewed  the  cruise  missile  as  a  possible  coun- 
ter-balance to  the  quantitative  superiority  of 
Soviet  strategic  weapons  codified  by  the  ac- 
cord. Primarily  for  diplomatic  reasons.  Sec- 
retary of  State  Henry  Kissinger  likewise 
supported  cruise  missile  development.  The 
Secretary  of  State  envisioned  the  new 
weapon  as  a  "bargaining  chip"  in  future 
SALT  agreements^  a  tangible  threat  to 
Soviet  negotiators  if  they  failed  to  come  to 
terms  with  reasonable  diplomatic  initiatives. 
Kissinger  believed  that  threatened  deploy- 
ment of  cruise  missiles  en  ma:se  would  serve 
to  encourage  Soviet  acceptance  of  a  new 
arms  control  agreement. 

Mr.  Laird's  successor  in  the  Ford  Admin- 
istration, Secretary  of  Defense  James  R. 
Schlesinger.  also  strongly  favored  the  pro- 
duction and  wide-spread  deployment  of  cruise 
missiles.  CkJlng  beyond  the  issues  of  strategic 
balance  and  their  possible  diplomatic  value. 
Secretary  Schlesinger  saw  the  new  weapon 
as  a  vital  element  In  a  changing  strategic 
scenario.  For  Secretary  Schlesinger  and  those 
of  like  mind,  the  cruise  missile  is  congruent 
with  the  evolution  of  an  American  "counter- 
force"  strategy. 

In  particular,  Schlesinger  belie-es  t^at 
reliance  upon  a  threatened  retaliation 
against  Soviet  cities  or  population  centers 
is  in  itself  an  Insufficient  deterrent.  More- 
over, the  threat  against  Soviet  population 
centers  continues  to  decrease  as  Soviet  de- 
fense planners  increase  their  efforts  to  pro- 
vide a  strong  civil  defense  program.  Retali- 
atory strikes,  therefore,  ought  to  be  directed 
against  those  objects  for  which  the  Soviet 
leadership  has  special  affection — the  military 
Installations  that  undergird  the  vast  mili- 
tary and  political  power  of  the  USSR.* 

There  are  two  further  benefits  to  be  de- 
rived from  Incorporating  the  cruise  missile 
into  a  counterforce  strategy.  First,  the 
United  States  would  have  the  option  and  the 
military  ability  to  inflict  limited  damage 
against  Soviet  targets  without  resorting  to 
a  full-scale  nuclear  attack.  No  human  be- 
haviour is  Inevitable,  especially  under  crisis 
conditions.  During  and  after  a  limited  coun- 
ter-attack, the  Soviet  leadership  would  at 
least  have  reasonable  time  to  ponder  their 
options,  communicate  them  to  the  West,  and 
the  world  might  be  saved  from  a  nuclear 
holocaust.  Second,  by  deploying  weapons  de- 
signed to  strike  Soviet  weapon's  systems, 
rather  than  population  centers,  the  Un'tetf 
States  spares  not  only  the  Soviet  popula- 
tion, but  also  directly  protects  its  own. 
By  eliminating  or  reducing  the  Soviet 
ability  to  strike,  the  United  States  will  more 
effectively  b«  able  to  defend  itself.  The  effec- 
tiveness of  a  "counterforce"  strategy  requires 
the  deployment  of  precise,  high  penetration, 
strategic  weapons.  Few  weapons  are  more 
compatible  with  this  strategic  orlenutlon 
than  the   new  cruise   missiles. 
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Proponents  of  the  cruise  missile  point  to 
the  tremendous  versatility  of  the  weapon. 
The  cruise  can  be  employed  In  both  a  short- 
range  or  tactical  military  operation  or  in 
long-range  or  strategic  operations,  with 
either  conventional  or  nuclear  warheads. 
European  military  authorities  are  especially 
Impressed  with  the  capabilities  of  the  new 
weapon,  viewing  it  as  an  excellent  means  to 
discourage  Soviet  military  ambitions  or 
thwart  a  Soviet  thrust  into  Western  Europe. 

Following  a  OauUlst  proclivity  to  remain 
politically  Independent,  France  has  already 
announced  her  decision  to  proceed  with  re- 
search and  development  to  provide  her  with 
a  force  of  cruise  missiles.  The  French  deci- 
sion may  signal  new  efforts  on  the  part  of 
other  European  powers  to  Initiate  inde- 
pendent cruise  missile  programs,  no  matter 
what  agreements  are  reached  between  the 
United  States  and  the  Soviet  Union  In  Ge- 
neva on  the  Issue  of  cruise  missile  technol- 
ogy transference. 

The  ranges  of  the  present  generation  of 
cruise  missiles  run  between  300  and  3000 
miles.'  The  range  flexibility  of  cruise  missiles 
Is  a  function  of  the  character  of  the  engine 
and  the  weight  of  the  payload,  fuel  volume, 
the  range  and  flight  profile,  and  speed.  For 
example,  a  turbo-fanjet  engine,  propelling  a 
cruise  missile  at  high  subsonic  speeds  (e.g., 
500  mph)  could  easily  be  replaced  by  a  ram- 
let,  or  rocket  engine,  enabling  It  to  home-in 
on  its  target  at  supersonic  speeds.'  This 
would  reduce  the  range  while  Increasing  the 
speed. 

Cruise  missile  ranges  can  also  be  extended 
by  dividing  the  missile  into  stages,  as  bal- 
listic missiles,  each  of  which  would  be  Jetti- 
soned automatically  as  Its  fuel  is  consumed 
in  flight."  As  a  result,  the  size  of  the  cruise 
mi'slle  would  be  continually  smaller  as  It 
approached  Its  target  and  would  eventually 
present  a  diminutive  radar  signature  to  So- 
viet air  defense.  While  such  rocket-Uke 
stages  do  not  characterize  current  models  of 
United  States  cruise  missiles,  they  are  highly 
feasible. 

Contributing  to  the  strategic  value  of  the 
cruise  mls'lle  system  is  the  high  degree  of 
flexibility  in  its  launching  patterns. 

The  present  generation  of  weapons  can  be 
profitibly  employed  at  sea,  either  on  surface 
ships  or  nuclear  attack  submarines.  Serving 
as  an  antl-shlp  weaoon,  the  short-range  or 
long-range  cruise  missile  could  rectify  to 
some  degree  the  growing  imbalance  between 
Soviet  and  United  Stetes  naval  power. 

On  land,  it  can  be  placed  on  either  fixed 
or  mobile  launch  platforms;  in  the  air,  on 
manned  bombers. 

The  new  missile  could  easily  serve  both 
tactical  and  strategic  purposes.  In  a  possible 
European  theater  conflict,  it  can  play  a  dev- 
astating role  in  severing  enemy  supply  lines, 
destroying  military  depots,  and  killing  ene- 
my tank  or  truck  convoys.  The  sea-based 
cruise  missile,  deployed  on  submarines,  can 
be  used  to  strike  enemy  ships  or  convoys,  se- 
curing control  over  vital  sea  lanes. 

The  effect  of  the  cruise  missile  on  the  stra- 
tegic triad  of  the  United  States  Is  to  enhance 
the  killing  capability  of  land,  seas,  and  air 
forces. 

It  lends  ItJeU  to  a  variety  of  strategic  mis- 
sions: penetrating  enemy  air  defense,  serv- 
ing as  a  "counter-force"  weapon  In  a  second 
strike,  or  bolstering  the  "counter-value"  op- 
tions of  the  United  States,  as  a  retaliatory 
measure. 

The  standard  air  launched  cruise  missile 
(ALCM),  fourteen  feet  in  length  and  25 
inches  in  diameter,  presents  air  defense  ra- 
dar with  a  very  poor  target.  With  ease  the 
cruise  missile  can  be  fitted  into  the  arsenal 
of  the  United  States  msnned-bomber  force: 
the  older  B-528,  the  FB-111.  or  the  proposed 
B-1.  A  modified  combat  version  of  the  huge 
747  could  also  easily  carry  a  devastating  pay- 
load  of  cruise  missiles.  Of  course,  the  pay- 


load  capabilities  are  not  the  same  for  each 
bomber.  As  presently  modified,  the  older 
B-52  could  carry  a  complement  of  20  air- 
launched  cruise  missiles,  Installed  under  its 
wings  and  In  its  bomb  bay.'°  It  1=  estimated 
that  the  overall  weapons  payload  of  the 
proposed  B-1  bomber  would  be  twice  that  of 
the  B-52;  the  new  bomber,  if  deployed,  could 
carry  as  many  as  24  cruise  missiles  in- 
ternally." A  combat  version  of  the  Boeing 
747  could  carry  as  many  as  71  missiles,  mak- 
ing it  a  formidable  threat  in  a  stand-off 
mode.'-'  Whether  the  bomber-cruise  missile 
attick  pattern  Is  undertaken  in  a  high  pene- 
trating or  "standoff"  launch  mode,  the 
short-term  threat  to  Soviet  air  defense  would 
be  formidable.  The  question  that  cannot  be 
answered  with  a  high  degree  of  certalnxy  \n 
whether  the  current  B-52  bomber-cruise 
missile  combination  will  be  able  to  continu- 
ously meet  Improvements  In  Soviet  Air  De- 
fense. 

Qround  and  sea-launched  cruise  missiles 
provide  the  United  States  and  Its  allies  with 
a  slightly  different  defensive  option.  The 
2000-pound  Navh  "Tomahawk"  (BOM  109) 
is  18  feet  long,  and  designed  as  a  submarine 
launched  cruise  missile.  Emplaced  in  the  tor- 
pedo tubes  of  nuclear  attack  submarines,  the 
"Tomahawk"  can  be  launched  at  a  consider- 
able distance  from  the  Soviet  defense  perim- 
eters, making  it  an  ideal  strategic  weapon. 
Its  strength  as  a  "second  strike"  strategic 
weapon  becomes  greater  with  Increases  in 
range  and  accuracy.  Soviet  defensive  diffi- 
culties are  directly  proportional  to  cruise 
missile  range  increases.  Therefore,  the  range 
limitations  on  air,  ground,  or  sea-launched 
cruise  missiles  proposed  In  the  current  SALT 
negotiations  must  be  carefully  scrutinized. 
At  stake  Is  the  strategic  utility  of  these 
weapons. 

II.— Strategic  Utility 
It  is  not  within  the  scope  of  this  report  to 
resolve  the  question  as  to  whether  military 
technology  dictates  military  strategy  or  the 
reverse.  But  it  Is  safe  to  say  that  the  unique 
technical  characteristics  of  the  cruise  missile 
open  up  a  series  of  new  strategic  options 
for  the  United  States  and  its  Western  allies, 
and  impose  a  new  set  of  strategic  problems 
on  our  Soviet  adversaries.  The  strength  of 
the  modern  cruise  missile  as  a  strategic 
weapon  Is  fourfold;  its  high  mobility  or 
launch  flexibility;  its  unique,  sophisticated 
guidance  system:  Its  ability  to  fly  at  ex- 
tremely low  altitudes:  and  its  unprecedent- 
ed accuracy.  Together  these  technical  ad- 
vantages render  the  cruise  missile  an  excel- 
lent strategic  addition  to  the  American  de- 
fensive triad  of  land-based  ICBM's,  sub- 
marine-launched ballistic  missiles,  and 
manned  bombers. 

The  high  mobility  of  the  cruise  missile 
makes  it  an  almost  impossible  target  for  a 
potential  Soviet  "first  strike"  against  United 
States'  strategic  systems.  The  weapon  Is  easy 
to  conceal  and  transport.  It  can  be  quickly 
launched  from  a  number  of  conveyances; 
surface  ships,  fast-attack  submarines, 
ground  vehicles,  or  manned-bombers.  These 
elusive  launch  bases  seriously  complicate,  or 
even  negate,  even  the  most  advanced  Soviet 
capability  to  launch  a  devastating  first 
strike,  especially  If  the  cruise  missile  is  de- 
ployed in  great  numbers  In  combat  readi- 
ness. 

It  is  a  common  mistake  to  view  a  possible 
general  nuclear  war  solely  In  terms  of  mas- 
sive nuclear  exchanges.  In  Soviet  strategic 
thinking  no  such  illusion  exists.  The  Soviets 
believe  In  the  Importance  of  combined  con- 
ventional and  nuclear  military  operations 
in  a  future  war.  They  do  not  neglect  the  role 
of  massed  armies  and  highly  mechanized  di- 
visions as  integral  to  the  prosecution  of  gen- 
eral hostilities  until  military  victory  is 
achieved.  It  is  essential,  therefore,  that  the 
United  States  be  able  to  strike  deeply  Into 
Soviet  territory,  destroying  not  only  the 
Soviet  Union's  reserve  nuclear  forces  threftt- 
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ening  Western  population  centers,  but  also 
reserve  conventional  forces.  If  such  an  even- 
tuality should  ever  come  to  pass,  cruise  mis- 
siles can  be  expected  to  play  a  vital  role.  As 
T.  K  Jones,  former  Science  Advisor  to  the 
United  States  SALT  negotiating  team,  ob- 
served: "Cruise  missiles,  because  of  their 
high  accuracy,  could  decimate  Soviet  re- 
serve forces,  thereby  cutting  In  half  the  So- 
viet post-war  advantage." »  The  mass  de- 
velopment and  deployment  of  the  weapon 
assures  a  powerful  punitive  response. 

The  high  penetration  capability  of  the 
Cruise  missile  Is  assured  by  its  ability  to  fly 
at  extremely  low  altitudes.  The  new  cruise 
missile  guidance  technologies  enable  the 
missile  to  "cruise"  at  altitudes  as  low  as  60 
to  100  feet  above  the  surface  of  the  earth 
for  hundreds  of  miles.  The  small  radar  pro- 
file and  the  low  altitude  trajectory  of  the 
missile  frustrates  detection  by  enemy  air  de- 
fenses. At  such  low  altitudes,  it  Is  extremely 
difficult,  if  not  impossible,  for  Soviet  air 
defense  monitors  to  distinguish  or  Isolate 
the  Incoming  missile  from  ordinary  "tree- 
top"  level  radar  static  or  "ground  clutter"." 
Because  they  are  cheaply  produced,  the 
United  States  could  literally  "flood"  So- 
viet defenses  with  cruise  missiles,  creating 
insuperable  problems  for  Soviet  command- 
ers. Thousands  of  such  missiles,  presuming 
adequate  air  carriers,  could  assure  massive 
destruction  of  military  targets  far  behind  So- 
viet defensive  perimeters.  Moreover,  it  is  un- 
likely, if  not  impossible,  for  even  the  most 
advanced  and  costly  Soviet  air  defense  sys- 
tem to  cope  with  a  concentrated,  mass  at- 
tack by  cruise  missiles  on  one  sector  of  the 
Soviet  defensive  perimeter.  Suppressing  or 
exhausting  Soviet  air  defense  resources, 
manned  bombers,  or  even  more  cruise  mis- 
siles, could  enter  the  breach  and  penetrate 
even  more  deeply  into  the  Soviet  interior. 

Soviet  difficulties  are  confounded  because 
the  long  established  structure  of  their  air  de- 
fense system,  a  tremendously  expensive  ap- 
paratus. Is  geared  toward  countering  high- 
flying manned-bombers,  and  not  the  low 
trajectory  cruise  missile. 

The  Soviet  hardware  to  achieve  this  objec- 
tive is  singularly  impressive.  Soviet  air  de- 
fense components  Include  6000  radar  systems. 
Including  new  mobile  systems.  2600  fighter- 
interceptor  aircrafi.  and  12,000  surface-to-air 
missiles.  But  the  difficulty  of  countering  a 
large,  high-flying  manned  bomber  like  the 
B-52  is  not  the  same  as  thwarting  an  attack 
by  numerous  cruise  missiles.  The  problem  for 
Soviet  air  defense  is  not  simply  one  of  locat- 
ing Incoming  cruise  missiles,  but  of  tracking 
and  killing  them  before  they  reach  their  tar- 
gets. Unlike  the  large  B-52  bombers,  cruise 
missiles  emit  little  heat  or  exhaust  fumes, 
and  are  therefore  relatively  free  from  the 
threat  of  Soviet  heat-seeking  surface-to-air 
missiles  (SAMs).» 

Estimates  as  to  what  It  would  cost  Soviet 
defense  planners  to  refurnish  or  modernize 
their  radar  or  surveillance  instruments  in  or- 
der to  detect  and  kill  cruise  missiles  vary.  The 
Soviet  problem  Is  not  so  much  one  of  Initiat- 
ing a  full-scale  research  and  development 
program  In  new  detection  technologies,  but 
of  liberally  Installing  the  new  technologies 
over  vast  areas  of  the  Soviet  Union. 

Confronted  with  U.S.  cruise  deployment, 
the  Soviets  would  have  little  choice  but  to 
embark  upon  an  expensive  new  air  defense 
program.  Nothing  less  than  a  restructuring  of 
Soviet  defense  to  grapple  with  an  entirely 
new  kind  of  threat  would  be  required. 

Foreign  policy  analysts  Robert  Pfaltzgraff 
and  Jacquelyn  Davis  estimate  a  total  cost  to 
Soviet  defense  planners  of  between  «10  and 
»15  billion."'  Estimates  of  Pentagon  planners 
range  as  high  as  $50  billion.'-  In  any  case,  as 
Dr.  Malcolm  Currle  Director  of  Defense  Re- 
search and  Engineering  for  the  Department 
Of  Defense,  remarked,  the  deployment  of  the 
cruise  system  will  cost  the  Soviet  Union  many 
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billions  of  dollars.  United  States  Department 
of  Defense  officials  believe  that  even  with  a 
"crash  program"  initiated  In  1978,  the  new 
countermeasvu-es  against  the  cruise  would 
not  near  completion  for  another  eight  years." 
In  the  Interim,  the  United  States  could  con- 
tinually Improve  the  speed  of  the  weapons, 
constantly  reducing  the  effectiveness  of  So- 
viet air  defense  preparation. 

The  projected  cost  to  Soviet  defense  plan- 
ners Is  a  major  reason  why  the  United  SUtes 
ought  to  take  advantage  of  its  superiority  In 
cruise  missile  technology.  Cruise  missile  de- 
ployment win  probably  force  a  shift  in  Soviet 
spending  from  offensive  to  defensive  weapons 
systems.  Fewer  funds  will  be  available  for  the 
Improvement  or  deployment  of  heavy  Rus- 
sian SS  16s,  SS  18s,  and  "Backfire"  bombers. 
If  the  major  threat  to  the  Soviet  homeland 
is  the  relatively  inexpensive  little  drone  air- 
craft. Deployed  around  Soviet  defense  perim- 
eters in  great  numbers,  such  a  positive  re- 
orientation of  Soviet  defense  efforts  and  the 
subsequent  military  and  economic  realloca- 
tions, would  make  the  possibility  of  a  Soviet 
"first  strike",  no  matter  how  unlikely  under 
the  most  optimistic  assessments,  yet  even 
more  remote. 

Perhaps  the  greatest  single  contribution 
of  the  cruise  missile  to  the  strategic  posture 
of  the  United  States  Is  the  precision  accuracy 
of  its  remarkable  guidance  system. 

An  electronic  package  weighing  no  more 
than  ninety  pounds,  the  guidance  apparatus 
of  the  drone  is  the  key  to  its  dramatic  suc- 
cess as  a  weapons  system.  Perfected  in  the 
aftermath  of  the  Vietnam  War,  the  "terrain 
contour  matching"  system  ("tercom")  en- 
ables the  craft  to  cruise  at  extremely  low 
altitudes  over  a  pre-ordained  course.  Gath- 
ered by  the  Defense  Mapping  Agency,  the  ap- 
propriate information  is  stored  In  an  "on- 
board" computer  memory  bank.  The  radar 
altimeter  measures  the  altitude  of  the  missile 
In  flight,  and  automatically  compares  the 
reading  with  the  predetermined  course  pat- 
tern se*  in  the  computer.  If  the  missile 
should  stray  from  its  proper  course,  the  elec- 
tronic readings  will  Immediately  reveal  the 
disparity  and  the  drone  will  automatically 
adjust  to  the  correct  flight  pattern.  The  al- 
timeter enables  the  craft  to  climb  higher  or 
lower,  depending  upon  the  contour  of  the  ter- 
rain, negotiating  tree  tops,  hills  and  moun- 
tains with  a  facility  akin  to  a  manned  vehicle 
guided  by  a  highly  skilled  pilot. 

If  the  "tercom  "  system  should  fail  under 
combat  cor.dltlons  the  missile  will  continue 
to  function  on  a  standard  guidance  system. 
Transition  from  "tercom"  to  an  Inertlal 
guidance  system  will  enable  the  missile  to 
continue  its  mission,  but  It  will  do  so  with 
lower   levels   of  accuracy.'" 

Potential  Soviet  air  defense  Jamming  of 
the  "tercom"  system  is  reduced  because  of  the 
low  altitude  trajectory  of  the  cruise  -■'  Con- 
scious of  po.sslbIe  Soviet  efforts  to  advance 
air  defense  Jamming  capabilities.  Deoart- 
ment  of  Defense  officials  have  undertaken  a 
program  to  improve  the  radar  altimeter, 
making  it  immune  to  the  threat  of  Soviet 
"Jamming".-'' 

This  special  guidance  sy.<:tem  enables  the 
cruise  missile  to  strike  its  targets  with  an 
unprecedented  accuracy  among  the  current 
family  of  strategic  weapons.  Preliminary 
testing  demonstrated  a  precision  that  went 
beyond  even  the  most  optimistic  expecta- 
tions of  Department  of  Defense  planners. 
Strong  positive  results  were  registered  In  the 
recent  testing  of  the  Navy's  "Tomahawk  " 
cruise  missile  off  San  Clemente  Island  In 
California.  In  the  1977  San  Clemente.  Cali- 
fornia tests,  the  "Tomahawk"  secured  a  suc- 
cess ratio  of  18  out  of  22  flight-test  firings.- 

The  United  States  Is  presently  the  sole 
possessor  of  the  special  guidance  technology 
for  the  new  geieratlon  of  cruise  missiles. 
While  both  the  United  States  and  the  Soviet 
Union  have  been  experimenting  with  cruise 
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missiles  since  World  War  II,  only  the  United 
States  In  the  past  three  years  has  been  able 
to  make  dramatic  breakthroughs  In  the  nec- 
essary miniaturization,  radar  altimeter,  and 
on-board  computer  systems  which  make  the 
crafts  low  trajectory,  high  maneuverability, 
and  precision  accuracy  a  reality.  A  Soviet 
counter-part  to  the  "Tomahawk"  is  entirely 
feasible,  especUUy  through  espionage  or  the 
concentration  of  ite  considerable  military- 
scientific  energies  on  the  problem.  But  de- 
fense experts  generally  believe  that  a  Soviet 
weapon  comparable  to  the  "Tomahawk"  is  at 
least  a  few  years  away. 

While  the  exact  margins  of  error  are  clas- 
sified, it  has  been  reliably  estimated  that  the 
cruise  missile's  "circular  error  probability" 
(CEP)  is  approximately  40  feet.='  it  is  worth 
noting  that  the  United  States  Is  only  in  the 
first  stages  of  developing  such  high  pre- 
cision weapons.  Given  the  likely  Improve- 
ment of  military  technology,  perfect  or  near 
perfect  accuracy  is  within  the  realm  of  possi- 
bility in  the  near  future.  The  restrainta  on 
such  a  development  are  political,  not  tech- 
nological. New  guidance  technologies  for  the 
cruise  missiles  are  constantly  being  refined, 
and  could  reduce  the  margin  of  error  for  a 
cruise  to  a  radius  of  less  than  10  feet.-' 

This  combination  of  low  altitude,  high 
penetration  trajectory,  a  unique  and  highly 
sophisticated  guidance  system,  and  precision 
accuracy  assures  the  United  States  a  viable 
counter  to  recent  Soviet  weapons  develop- 
ments. This  Is  not  to  argue  for  the  cruise  as 
an  exclusive  system;  there  are  other  stra- 
tegic options.  Different  weapons  perform 
different  missions,  posing  different  military 
threats.  In  combination  with  various  other 
weapons  systems,  such  as  the  B-1  bomber, 
the  effective  deployment  of  the  cruise  missile 
makes  possible  at  least  "parity."  if  not  out- 
right military  "superiority."  over  the 
U.S.S.R.  The  deployment  of  the  cruise  will 
serve  to  bolster  the  American  deterrence  and 
broaden  the  counterlorce  options  available  to 
the  United  States  and  her  NATO  allies,  thus 
reducing  the  chances  of  a  general  nuclear 
exchange. 

III. — The  Cruise  Missile  and  Deterrence 

On  the  particular  question  of  deterrence, 
it  might  be  suggested  that  the  cruise's  con- 
tribution Is  vitiated  by  its  slow  subsonic 
speed  (500  to  550  mph).  The  cruise  may  take 
2  to  3  hours  to  reach  Its  target.  It  cannot 
possibly  retaliate  against  such  "time  sensi- 
tive" Soviet  targets  such  as  ICBM  silos, 
which,  in  the  combat  conditions  of  a  general 
nuclear  war.  must  be  struck  within  25  or 
30  minutes. 

This  possible  objection  overlooks  the 
specific  mission  of  the  missile.  Cruise  mis- 
siles are  not  Intended  to  strike  such  "time- 
sensitive"  targets,  but  to  supplement  the 
United  States'  realiatory  capabilities.  The 
cruise  is  not  intended  to  replace  submarine- 
launched  ballistic  missiles.  American  ICBMs 
or  even  manned-bombers.  It  is  a  weapon  to 
be  employed  against  the  Soviet  military  In- 
frastructure, nuclear  and  conventional  re- 
serve forces,  industrial  sites,  depots,  com- 
munication centers,  and  various  bases  of 
military  operations.  There  are  approximate- 
ly 40.000  such  targete  in  the  Soviet  "en- 
velope". Precisely  because  of  Ita  range  and 
accuracy,  the  cruise  threatens  these  areas  of 
the  Soviet  war  machine.*^ 

Moreover,  the  alleged  weakness  of  the 
cruise  missile  as  a  strategic  weapon  against 
"time  sensitive"  targets  is  exaggerated.  The 
same  objections  raised  against  the  cruise 
missile  can  also  be  raised  against  the 
manned  bomber,  especially  the  aging  B-52. 
As  Professor  Colin  S.  Gray  of  the  Hudson 
Institute  recently  observed.  Western  defense 
analysts  tend  to  neglect  the  likelihood  of 
the  reloading  of  hardened  Soviet  ICBM  silos, 
under  the  conditions  of  an  all  out  nuclear 
war,  in  preparation  for  a  second,  third,  or 
possibly  even  a  fourth  strike  against  West- 
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never  serious  strategic  options  becaiise  of 
their  short-range,  low  cost-effectiveness, 
and  relative  inaccuracy.  Defense  planners 
placed  greater  confidence  In  the  then  new 
ICBMs  to  accomplish  the  mission  of  assur- 
ing American  deterrence. 

A  combination  of  technical  and  diplomatic 
developments  revitalized  the  missile.  During 
the  Vietnam  War,  U.S.  mUltary  authorities 
were  intrigued  by  the  effectiveness  of  dis- 
criminatory, high  precision  weapons,  such 
as  the  "smart  bombs",  and  supported  re- 
search and  development  efforts  to  advance 
precision  technologies.  The  perfection  of 
guidance  technologies  and  the  miniaturiza- 
tion of  electronic  instruments  revived  mili- 
tary and  diplomatic  interest  in  the  notion  of 
a  strategic  cruise  mlssUe.  In  the  aftermath 
of  SALT  I  accords  (1972),  President  Nixon's 
Secretary  of  Defense,  Melvln  Laird,  saw  great 
value  in  the  weapon,  and,  with  the  support  of 
the  Joint  Chiefs  of  Staff,  urged  its  develop- 
ment." Secretary  Laird's  decision  was  timely. 
Congressional  critics  of  the  SALT  I  agreement 
viewed  the  cruise  missile  as  a  possible  coun- 
ter-balance to  the  quantitative  superiority  of 
Soviet  strategic  weapons  codified  by  the  ac- 
cord. Primarily  for  diplomatic  reasons.  Sec- 
retary of  State  Henry  Kissinger  likewise 
supported  cruise  missile  development.  The 
Secretary  of  State  envisioned  the  new 
weapon  as  a  "bargaining  chip"  in  future 
SALT  agreements^  a  tangible  threat  to 
Soviet  negotiators  if  they  failed  to  come  to 
terms  with  reasonable  diplomatic  initiatives. 
Kissinger  believed  that  threatened  deploy- 
ment of  cruise  missiles  en  ma:se  would  serve 
to  encourage  Soviet  acceptance  of  a  new 
arms  control  agreement. 

Mr.  Laird's  successor  in  the  Ford  Admin- 
istration, Secretary  of  Defense  James  R. 
Schlesinger.  also  strongly  favored  the  pro- 
duction and  wide-spread  deployment  of  cruise 
missiles.  CkJlng  beyond  the  issues  of  strategic 
balance  and  their  possible  diplomatic  value. 
Secretary  Schlesinger  saw  the  new  weapon 
as  a  vital  element  In  a  changing  strategic 
scenario.  For  Secretary  Schlesinger  and  those 
of  like  mind,  the  cruise  missile  is  congruent 
with  the  evolution  of  an  American  "counter- 
force"  strategy. 

In  particular,  Schlesinger  belie-es  t^at 
reliance  upon  a  threatened  retaliation 
against  Soviet  cities  or  population  centers 
is  in  itself  an  Insufficient  deterrent.  More- 
over, the  threat  against  Soviet  population 
centers  continues  to  decrease  as  Soviet  de- 
fense planners  increase  their  efforts  to  pro- 
vide a  strong  civil  defense  program.  Retali- 
atory strikes,  therefore,  ought  to  be  directed 
against  those  objects  for  which  the  Soviet 
leadership  has  special  affection — the  military 
Installations  that  undergird  the  vast  mili- 
tary and  political  power  of  the  USSR.* 

There  are  two  further  benefits  to  be  de- 
rived from  Incorporating  the  cruise  missile 
into  a  counterforce  strategy.  First,  the 
United  States  would  have  the  option  and  the 
military  ability  to  inflict  limited  damage 
against  Soviet  targets  without  resorting  to 
a  full-scale  nuclear  attack.  No  human  be- 
haviour is  Inevitable,  especially  under  crisis 
conditions.  During  and  after  a  limited  coun- 
ter-attack, the  Soviet  leadership  would  at 
least  have  reasonable  time  to  ponder  their 
options,  communicate  them  to  the  West,  and 
the  world  might  be  saved  from  a  nuclear 
holocaust.  Second,  by  deploying  weapons  de- 
signed to  strike  Soviet  weapon's  systems, 
rather  than  population  centers,  the  Un'tetf 
States  spares  not  only  the  Soviet  popula- 
tion, but  also  directly  protects  its  own. 
By  eliminating  or  reducing  the  Soviet 
ability  to  strike,  the  United  States  will  more 
effectively  b«  able  to  defend  itself.  The  effec- 
tiveness of  a  "counterforce"  strategy  requires 
the  deployment  of  precise,  high  penetration, 
strategic  weapons.  Few  weapons  are  more 
compatible  with  this  strategic  orlenutlon 
than  the   new  cruise   missiles. 
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Proponents  of  the  cruise  missile  point  to 
the  tremendous  versatility  of  the  weapon. 
The  cruise  can  be  employed  In  both  a  short- 
range  or  tactical  military  operation  or  in 
long-range  or  strategic  operations,  with 
either  conventional  or  nuclear  warheads. 
European  military  authorities  are  especially 
Impressed  with  the  capabilities  of  the  new 
weapon,  viewing  it  as  an  excellent  means  to 
discourage  Soviet  military  ambitions  or 
thwart  a  Soviet  thrust  into  Western  Europe. 

Following  a  OauUlst  proclivity  to  remain 
politically  Independent,  France  has  already 
announced  her  decision  to  proceed  with  re- 
search and  development  to  provide  her  with 
a  force  of  cruise  missiles.  The  French  deci- 
sion may  signal  new  efforts  on  the  part  of 
other  European  powers  to  Initiate  inde- 
pendent cruise  missile  programs,  no  matter 
what  agreements  are  reached  between  the 
United  States  and  the  Soviet  Union  In  Ge- 
neva on  the  Issue  of  cruise  missile  technol- 
ogy transference. 

The  ranges  of  the  present  generation  of 
cruise  missiles  run  between  300  and  3000 
miles.'  The  range  flexibility  of  cruise  missiles 
Is  a  function  of  the  character  of  the  engine 
and  the  weight  of  the  payload,  fuel  volume, 
the  range  and  flight  profile,  and  speed.  For 
example,  a  turbo-fanjet  engine,  propelling  a 
cruise  missile  at  high  subsonic  speeds  (e.g., 
500  mph)  could  easily  be  replaced  by  a  ram- 
let,  or  rocket  engine,  enabling  It  to  home-in 
on  its  target  at  supersonic  speeds.'  This 
would  reduce  the  range  while  Increasing  the 
speed. 

Cruise  missile  ranges  can  also  be  extended 
by  dividing  the  missile  into  stages,  as  bal- 
listic missiles,  each  of  which  would  be  Jetti- 
soned automatically  as  Its  fuel  is  consumed 
in  flight."  As  a  result,  the  size  of  the  cruise 
mi'slle  would  be  continually  smaller  as  It 
approached  Its  target  and  would  eventually 
present  a  diminutive  radar  signature  to  So- 
viet air  defense.  While  such  rocket-Uke 
stages  do  not  characterize  current  models  of 
United  States  cruise  missiles,  they  are  highly 
feasible. 

Contributing  to  the  strategic  value  of  the 
cruise  mls'lle  system  is  the  high  degree  of 
flexibility  in  its  launching  patterns. 

The  present  generation  of  weapons  can  be 
profitibly  employed  at  sea,  either  on  surface 
ships  or  nuclear  attack  submarines.  Serving 
as  an  antl-shlp  weaoon,  the  short-range  or 
long-range  cruise  missile  could  rectify  to 
some  degree  the  growing  imbalance  between 
Soviet  and  United  Stetes  naval  power. 

On  land,  it  can  be  placed  on  either  fixed 
or  mobile  launch  platforms;  in  the  air,  on 
manned  bombers. 

The  new  missile  could  easily  serve  both 
tactical  and  strategic  purposes.  In  a  possible 
European  theater  conflict,  it  can  play  a  dev- 
astating role  in  severing  enemy  supply  lines, 
destroying  military  depots,  and  killing  ene- 
my tank  or  truck  convoys.  The  sea-based 
cruise  missile,  deployed  on  submarines,  can 
be  used  to  strike  enemy  ships  or  convoys,  se- 
curing control  over  vital  sea  lanes. 

The  effect  of  the  cruise  missile  on  the  stra- 
tegic triad  of  the  United  States  Is  to  enhance 
the  killing  capability  of  land,  seas,  and  air 
forces. 

It  lends  ItJeU  to  a  variety  of  strategic  mis- 
sions: penetrating  enemy  air  defense,  serv- 
ing as  a  "counter-force"  weapon  In  a  second 
strike,  or  bolstering  the  "counter-value"  op- 
tions of  the  United  States,  as  a  retaliatory 
measure. 

The  standard  air  launched  cruise  missile 
(ALCM),  fourteen  feet  in  length  and  25 
inches  in  diameter,  presents  air  defense  ra- 
dar with  a  very  poor  target.  With  ease  the 
cruise  missile  can  be  fitted  into  the  arsenal 
of  the  United  States  msnned-bomber  force: 
the  older  B-528,  the  FB-111.  or  the  proposed 
B-1.  A  modified  combat  version  of  the  huge 
747  could  also  easily  carry  a  devastating  pay- 
load  of  cruise  missiles.  Of  course,  the  pay- 


load  capabilities  are  not  the  same  for  each 
bomber.  As  presently  modified,  the  older 
B-52  could  carry  a  complement  of  20  air- 
launched  cruise  missiles,  Installed  under  its 
wings  and  In  its  bomb  bay.'°  It  1=  estimated 
that  the  overall  weapons  payload  of  the 
proposed  B-1  bomber  would  be  twice  that  of 
the  B-52;  the  new  bomber,  if  deployed,  could 
carry  as  many  as  24  cruise  missiles  in- 
ternally." A  combat  version  of  the  Boeing 
747  could  carry  as  many  as  71  missiles,  mak- 
ing it  a  formidable  threat  in  a  stand-off 
mode.'-'  Whether  the  bomber-cruise  missile 
attick  pattern  Is  undertaken  in  a  high  pene- 
trating or  "standoff"  launch  mode,  the 
short-term  threat  to  Soviet  air  defense  would 
be  formidable.  The  question  that  cannot  be 
answered  with  a  high  degree  of  certalnxy  \n 
whether  the  current  B-52  bomber-cruise 
missile  combination  will  be  able  to  continu- 
ously meet  Improvements  In  Soviet  Air  De- 
fense. 

Qround  and  sea-launched  cruise  missiles 
provide  the  United  States  and  Its  allies  with 
a  slightly  different  defensive  option.  The 
2000-pound  Navh  "Tomahawk"  (BOM  109) 
is  18  feet  long,  and  designed  as  a  submarine 
launched  cruise  missile.  Emplaced  in  the  tor- 
pedo tubes  of  nuclear  attack  submarines,  the 
"Tomahawk"  can  be  launched  at  a  consider- 
able distance  from  the  Soviet  defense  perim- 
eters, making  it  an  ideal  strategic  weapon. 
Its  strength  as  a  "second  strike"  strategic 
weapon  becomes  greater  with  Increases  in 
range  and  accuracy.  Soviet  defensive  diffi- 
culties are  directly  proportional  to  cruise 
missile  range  increases.  Therefore,  the  range 
limitations  on  air,  ground,  or  sea-launched 
cruise  missiles  proposed  In  the  current  SALT 
negotiations  must  be  carefully  scrutinized. 
At  stake  Is  the  strategic  utility  of  these 
weapons. 

II.— Strategic  Utility 
It  is  not  within  the  scope  of  this  report  to 
resolve  the  question  as  to  whether  military 
technology  dictates  military  strategy  or  the 
reverse.  But  it  Is  safe  to  say  that  the  unique 
technical  characteristics  of  the  cruise  missile 
open  up  a  series  of  new  strategic  options 
for  the  United  States  and  its  Western  allies, 
and  impose  a  new  set  of  strategic  problems 
on  our  Soviet  adversaries.  The  strength  of 
the  modern  cruise  missile  as  a  strategic 
weapon  Is  fourfold;  its  high  mobility  or 
launch  flexibility;  its  unique,  sophisticated 
guidance  system:  Its  ability  to  fly  at  ex- 
tremely low  altitudes:  and  its  unprecedent- 
ed accuracy.  Together  these  technical  ad- 
vantages render  the  cruise  missile  an  excel- 
lent strategic  addition  to  the  American  de- 
fensive triad  of  land-based  ICBM's,  sub- 
marine-launched ballistic  missiles,  and 
manned  bombers. 

The  high  mobility  of  the  cruise  missile 
makes  it  an  almost  impossible  target  for  a 
potential  Soviet  "first  strike"  against  United 
States'  strategic  systems.  The  weapon  Is  easy 
to  conceal  and  transport.  It  can  be  quickly 
launched  from  a  number  of  conveyances; 
surface  ships,  fast-attack  submarines, 
ground  vehicles,  or  manned-bombers.  These 
elusive  launch  bases  seriously  complicate,  or 
even  negate,  even  the  most  advanced  Soviet 
capability  to  launch  a  devastating  first 
strike,  especially  If  the  cruise  missile  is  de- 
ployed in  great  numbers  In  combat  readi- 
ness. 

It  is  a  common  mistake  to  view  a  possible 
general  nuclear  war  solely  In  terms  of  mas- 
sive nuclear  exchanges.  In  Soviet  strategic 
thinking  no  such  illusion  exists.  The  Soviets 
believe  In  the  Importance  of  combined  con- 
ventional and  nuclear  military  operations 
in  a  future  war.  They  do  not  neglect  the  role 
of  massed  armies  and  highly  mechanized  di- 
visions as  integral  to  the  prosecution  of  gen- 
eral hostilities  until  military  victory  is 
achieved.  It  is  essential,  therefore,  that  the 
United  States  be  able  to  strike  deeply  Into 
Soviet  territory,  destroying  not  only  the 
Soviet  Union's  reserve  nuclear  forces  threftt- 
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ening  Western  population  centers,  but  also 
reserve  conventional  forces.  If  such  an  even- 
tuality should  ever  come  to  pass,  cruise  mis- 
siles can  be  expected  to  play  a  vital  role.  As 
T.  K  Jones,  former  Science  Advisor  to  the 
United  States  SALT  negotiating  team,  ob- 
served: "Cruise  missiles,  because  of  their 
high  accuracy,  could  decimate  Soviet  re- 
serve forces,  thereby  cutting  In  half  the  So- 
viet post-war  advantage." »  The  mass  de- 
velopment and  deployment  of  the  weapon 
assures  a  powerful  punitive  response. 

The  high  penetration  capability  of  the 
Cruise  missile  Is  assured  by  its  ability  to  fly 
at  extremely  low  altitudes.  The  new  cruise 
missile  guidance  technologies  enable  the 
missile  to  "cruise"  at  altitudes  as  low  as  60 
to  100  feet  above  the  surface  of  the  earth 
for  hundreds  of  miles.  The  small  radar  pro- 
file and  the  low  altitude  trajectory  of  the 
missile  frustrates  detection  by  enemy  air  de- 
fenses. At  such  low  altitudes,  it  Is  extremely 
difficult,  if  not  impossible,  for  Soviet  air 
defense  monitors  to  distinguish  or  Isolate 
the  Incoming  missile  from  ordinary  "tree- 
top"  level  radar  static  or  "ground  clutter"." 
Because  they  are  cheaply  produced,  the 
United  States  could  literally  "flood"  So- 
viet defenses  with  cruise  missiles,  creating 
insuperable  problems  for  Soviet  command- 
ers. Thousands  of  such  missiles,  presuming 
adequate  air  carriers,  could  assure  massive 
destruction  of  military  targets  far  behind  So- 
viet defensive  perimeters.  Moreover,  it  is  un- 
likely, if  not  impossible,  for  even  the  most 
advanced  and  costly  Soviet  air  defense  sys- 
tem to  cope  with  a  concentrated,  mass  at- 
tack by  cruise  missiles  on  one  sector  of  the 
Soviet  defensive  perimeter.  Suppressing  or 
exhausting  Soviet  air  defense  resources, 
manned  bombers,  or  even  more  cruise  mis- 
siles, could  enter  the  breach  and  penetrate 
even  more  deeply  into  the  Soviet  interior. 

Soviet  difficulties  are  confounded  because 
the  long  established  structure  of  their  air  de- 
fense system,  a  tremendously  expensive  ap- 
paratus. Is  geared  toward  countering  high- 
flying manned-bombers,  and  not  the  low 
trajectory  cruise  missile. 

The  Soviet  hardware  to  achieve  this  objec- 
tive is  singularly  impressive.  Soviet  air  de- 
fense components  Include  6000  radar  systems. 
Including  new  mobile  systems.  2600  fighter- 
interceptor  aircrafi.  and  12,000  surface-to-air 
missiles.  But  the  difficulty  of  countering  a 
large,  high-flying  manned  bomber  like  the 
B-52  is  not  the  same  as  thwarting  an  attack 
by  numerous  cruise  missiles.  The  problem  for 
Soviet  air  defense  is  not  simply  one  of  locat- 
ing Incoming  cruise  missiles,  but  of  tracking 
and  killing  them  before  they  reach  their  tar- 
gets. Unlike  the  large  B-52  bombers,  cruise 
missiles  emit  little  heat  or  exhaust  fumes, 
and  are  therefore  relatively  free  from  the 
threat  of  Soviet  heat-seeking  surface-to-air 
missiles  (SAMs).» 

Estimates  as  to  what  It  would  cost  Soviet 
defense  planners  to  refurnish  or  modernize 
their  radar  or  surveillance  instruments  in  or- 
der to  detect  and  kill  cruise  missiles  vary.  The 
Soviet  problem  Is  not  so  much  one  of  Initiat- 
ing a  full-scale  research  and  development 
program  In  new  detection  technologies,  but 
of  liberally  Installing  the  new  technologies 
over  vast  areas  of  the  Soviet  Union. 

Confronted  with  U.S.  cruise  deployment, 
the  Soviets  would  have  little  choice  but  to 
embark  upon  an  expensive  new  air  defense 
program.  Nothing  less  than  a  restructuring  of 
Soviet  defense  to  grapple  with  an  entirely 
new  kind  of  threat  would  be  required. 

Foreign  policy  analysts  Robert  Pfaltzgraff 
and  Jacquelyn  Davis  estimate  a  total  cost  to 
Soviet  defense  planners  of  between  «10  and 
»15  billion."'  Estimates  of  Pentagon  planners 
range  as  high  as  $50  billion.'-  In  any  case,  as 
Dr.  Malcolm  Currle  Director  of  Defense  Re- 
search and  Engineering  for  the  Department 
Of  Defense,  remarked,  the  deployment  of  the 
cruise  system  will  cost  the  Soviet  Union  many 
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billions  of  dollars.  United  States  Department 
of  Defense  officials  believe  that  even  with  a 
"crash  program"  initiated  In  1978,  the  new 
countermeasvu-es  against  the  cruise  would 
not  near  completion  for  another  eight  years." 
In  the  Interim,  the  United  States  could  con- 
tinually Improve  the  speed  of  the  weapons, 
constantly  reducing  the  effectiveness  of  So- 
viet air  defense  preparation. 

The  projected  cost  to  Soviet  defense  plan- 
ners Is  a  major  reason  why  the  United  SUtes 
ought  to  take  advantage  of  its  superiority  In 
cruise  missile  technology.  Cruise  missile  de- 
ployment win  probably  force  a  shift  in  Soviet 
spending  from  offensive  to  defensive  weapons 
systems.  Fewer  funds  will  be  available  for  the 
Improvement  or  deployment  of  heavy  Rus- 
sian SS  16s,  SS  18s,  and  "Backfire"  bombers. 
If  the  major  threat  to  the  Soviet  homeland 
is  the  relatively  inexpensive  little  drone  air- 
craft. Deployed  around  Soviet  defense  perim- 
eters in  great  numbers,  such  a  positive  re- 
orientation of  Soviet  defense  efforts  and  the 
subsequent  military  and  economic  realloca- 
tions, would  make  the  possibility  of  a  Soviet 
"first  strike",  no  matter  how  unlikely  under 
the  most  optimistic  assessments,  yet  even 
more  remote. 

Perhaps  the  greatest  single  contribution 
of  the  cruise  missile  to  the  strategic  posture 
of  the  United  States  Is  the  precision  accuracy 
of  its  remarkable  guidance  system. 

An  electronic  package  weighing  no  more 
than  ninety  pounds,  the  guidance  apparatus 
of  the  drone  is  the  key  to  its  dramatic  suc- 
cess as  a  weapons  system.  Perfected  in  the 
aftermath  of  the  Vietnam  War,  the  "terrain 
contour  matching"  system  ("tercom")  en- 
ables the  craft  to  cruise  at  extremely  low 
altitudes  over  a  pre-ordained  course.  Gath- 
ered by  the  Defense  Mapping  Agency,  the  ap- 
propriate information  is  stored  In  an  "on- 
board" computer  memory  bank.  The  radar 
altimeter  measures  the  altitude  of  the  missile 
In  flight,  and  automatically  compares  the 
reading  with  the  predetermined  course  pat- 
tern se*  in  the  computer.  If  the  missile 
should  stray  from  its  proper  course,  the  elec- 
tronic readings  will  Immediately  reveal  the 
disparity  and  the  drone  will  automatically 
adjust  to  the  correct  flight  pattern.  The  al- 
timeter enables  the  craft  to  climb  higher  or 
lower,  depending  upon  the  contour  of  the  ter- 
rain, negotiating  tree  tops,  hills  and  moun- 
tains with  a  facility  akin  to  a  manned  vehicle 
guided  by  a  highly  skilled  pilot. 

If  the  "tercom  "  system  should  fail  under 
combat  cor.dltlons  the  missile  will  continue 
to  function  on  a  standard  guidance  system. 
Transition  from  "tercom"  to  an  Inertlal 
guidance  system  will  enable  the  missile  to 
continue  its  mission,  but  It  will  do  so  with 
lower   levels   of  accuracy.'" 

Potential  Soviet  air  defense  Jamming  of 
the  "tercom"  system  is  reduced  because  of  the 
low  altitude  trajectory  of  the  cruise  -■'  Con- 
scious of  po.sslbIe  Soviet  efforts  to  advance 
air  defense  Jamming  capabilities.  Deoart- 
ment  of  Defense  officials  have  undertaken  a 
program  to  improve  the  radar  altimeter, 
making  it  immune  to  the  threat  of  Soviet 
"Jamming".-'' 

This  special  guidance  sy.<:tem  enables  the 
cruise  missile  to  strike  its  targets  with  an 
unprecedented  accuracy  among  the  current 
family  of  strategic  weapons.  Preliminary 
testing  demonstrated  a  precision  that  went 
beyond  even  the  most  optimistic  expecta- 
tions of  Department  of  Defense  planners. 
Strong  positive  results  were  registered  In  the 
recent  testing  of  the  Navy's  "Tomahawk  " 
cruise  missile  off  San  Clemente  Island  In 
California.  In  the  1977  San  Clemente.  Cali- 
fornia tests,  the  "Tomahawk"  secured  a  suc- 
cess ratio  of  18  out  of  22  flight-test  firings.- 

The  United  States  Is  presently  the  sole 
possessor  of  the  special  guidance  technology 
for  the  new  geieratlon  of  cruise  missiles. 
While  both  the  United  States  and  the  Soviet 
Union  have  been  experimenting  with  cruise 
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missiles  since  World  War  II,  only  the  United 
States  In  the  past  three  years  has  been  able 
to  make  dramatic  breakthroughs  In  the  nec- 
essary miniaturization,  radar  altimeter,  and 
on-board  computer  systems  which  make  the 
crafts  low  trajectory,  high  maneuverability, 
and  precision  accuracy  a  reality.  A  Soviet 
counter-part  to  the  "Tomahawk"  is  entirely 
feasible,  especUUy  through  espionage  or  the 
concentration  of  ite  considerable  military- 
scientific  energies  on  the  problem.  But  de- 
fense experts  generally  believe  that  a  Soviet 
weapon  comparable  to  the  "Tomahawk"  is  at 
least  a  few  years  away. 

While  the  exact  margins  of  error  are  clas- 
sified, it  has  been  reliably  estimated  that  the 
cruise  missile's  "circular  error  probability" 
(CEP)  is  approximately  40  feet.='  it  is  worth 
noting  that  the  United  States  Is  only  in  the 
first  stages  of  developing  such  high  pre- 
cision weapons.  Given  the  likely  Improve- 
ment of  military  technology,  perfect  or  near 
perfect  accuracy  is  within  the  realm  of  possi- 
bility in  the  near  future.  The  restrainta  on 
such  a  development  are  political,  not  tech- 
nological. New  guidance  technologies  for  the 
cruise  missiles  are  constantly  being  refined, 
and  could  reduce  the  margin  of  error  for  a 
cruise  to  a  radius  of  less  than  10  feet.-' 

This  combination  of  low  altitude,  high 
penetration  trajectory,  a  unique  and  highly 
sophisticated  guidance  system,  and  precision 
accuracy  assures  the  United  States  a  viable 
counter  to  recent  Soviet  weapons  develop- 
ments. This  Is  not  to  argue  for  the  cruise  as 
an  exclusive  system;  there  are  other  stra- 
tegic options.  Different  weapons  perform 
different  missions,  posing  different  military 
threats.  In  combination  with  various  other 
weapons  systems,  such  as  the  B-1  bomber, 
the  effective  deployment  of  the  cruise  missile 
makes  possible  at  least  "parity."  if  not  out- 
right military  "superiority."  over  the 
U.S.S.R.  The  deployment  of  the  cruise  will 
serve  to  bolster  the  American  deterrence  and 
broaden  the  counterlorce  options  available  to 
the  United  States  and  her  NATO  allies,  thus 
reducing  the  chances  of  a  general  nuclear 
exchange. 

III. — The  Cruise  Missile  and  Deterrence 

On  the  particular  question  of  deterrence, 
it  might  be  suggested  that  the  cruise's  con- 
tribution Is  vitiated  by  its  slow  subsonic 
speed  (500  to  550  mph).  The  cruise  may  take 
2  to  3  hours  to  reach  Its  target.  It  cannot 
possibly  retaliate  against  such  "time  sensi- 
tive" Soviet  targets  such  as  ICBM  silos, 
which,  in  the  combat  conditions  of  a  general 
nuclear  war.  must  be  struck  within  25  or 
30  minutes. 

This  possible  objection  overlooks  the 
specific  mission  of  the  missile.  Cruise  mis- 
siles are  not  Intended  to  strike  such  "time- 
sensitive"  targets,  but  to  supplement  the 
United  States'  realiatory  capabilities.  The 
cruise  is  not  intended  to  replace  submarine- 
launched  ballistic  missiles.  American  ICBMs 
or  even  manned-bombers.  It  is  a  weapon  to 
be  employed  against  the  Soviet  military  In- 
frastructure, nuclear  and  conventional  re- 
serve forces,  industrial  sites,  depots,  com- 
munication centers,  and  various  bases  of 
military  operations.  There  are  approximate- 
ly 40.000  such  targete  in  the  Soviet  "en- 
velope". Precisely  because  of  Ita  range  and 
accuracy,  the  cruise  threatens  these  areas  of 
the  Soviet  war  machine.*^ 

Moreover,  the  alleged  weakness  of  the 
cruise  missile  as  a  strategic  weapon  against 
"time  sensitive"  targets  is  exaggerated.  The 
same  objections  raised  against  the  cruise 
missile  can  also  be  raised  against  the 
manned  bomber,  especially  the  aging  B-52. 
As  Professor  Colin  S.  Gray  of  the  Hudson 
Institute  recently  observed.  Western  defense 
analysts  tend  to  neglect  the  likelihood  of 
the  reloading  of  hardened  Soviet  ICBM  silos, 
under  the  conditions  of  an  all  out  nuclear 
war,  in  preparation  for  a  second,  third,  or 
possibly  even  a  fourth  strike  against  West- 
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em  mUltary  targets  and  population  cen- 
ters." The  deadly  accurate  cruise  missile,  re- 
taliating In  great  numbers,  could  severely 
reduce  or  eliminate  the  chances  of  a  success- 
ful Soviet  reloading  of  Its  ICBM  silos  during 
a  nuclear  war. 

In  any  case,  the  advantage  of  the  present 
generation  of  cruise  missiles,  with  an  Initial 
operation  capability  in  1980,  rests  not  with 
the  speed  at  which  they  strike  their  targets 
but  with  the  siureness.  the  accuracy  and  the 
numerical  strength   of  their  attack. 

A  strong  deterrence  rests  on  two  inter- 
connected pillars;  the  capability  and  the 
credibility  of  the  deterring  agent.  The  ele- 
ments of  deterrence  are  thus  physical  and 
psychological,  the  perceived  ability  and  the 
willingness  to  inflict  a  level  of  unacceptable 
damage  against  a  potential  adversary.  In  this 
respect,  as  a  supplementary  strategic  weap- 
on, equipped  with  sophisticated  guidance 
technologies,  eluding  or  blasting  through 
Soviet  air  defenses,  the  cruise  missile  vir- 
tually assures  warhead  delivery.  Because  of 
the  near  inevitability  of  its  assault  the  weap- 
on is  capable  of  Inflicting  "unacceptable 
levels  of  damage"  on  various  military  and 
industrial  targets  throughout  the  length 
and  breadth  of  the  U.S.S.B.  It  thus  fulfills 
the  physical  requirements  of  strategic  deter- 
rence. 

On  the  psychological  level,  the  credibility 
of  the  weapon  Is  as  strong,  If  not  stronger, 
than  that  of  any  other  military  device  in  the 
AmericaJi  national  arsenal.  Effectiveness  de- 
pends on  a  combination  of  yield  and  ac- 
curacy: high-accuracy  enables  the  attacker 
to  employ  low-yields;  low-accuracy  is  an  in- 
centive for  the  attacker  to  eny)loy  high-yield 
nuclear  weapons.  The  precision  of  the  ac- 
curacy of  the  cruise  missile  renders  the  use 
of  high-yield  nuclear  warheads  militarily 
unnecessary.  With  the  Cruise  the  United 
States  can  conceivably  launch  a  devastating 
attack  on  military  targets,  reducing  collat- 
eral damage  and  loss  of  life  in  Soviet  urban 
and  population  centers  in  the  surrounding 
territory.  In  this  respect,  the  cruise  missile, 
along  with  the  similar  "precision-guided" 
weapons,  reintroduces  the  possibility  of  res- 
urrecting the  venerable  distinction  between 
combatants  and  noncombatants,  long-estab- 
lished in  classical  international  law.  It  is 
indiscriminate  bombing,  indiscriminate  re- 
taliation, the  employment  of  clumsy  weap- 
ons of  mass  destruction  with  an  impact  far 
beyond  the  exigencies  of  legitimate  military 
necessity  that  served  to  break  down  that 
precious  distinction. 

The  cruise  missile,  because  of  its  precise 
guidance,  enables  military  commanders  to 
launch  discriminatory  attacks,  proportional 
to  specific  military  objectives.  It  is  a  curious 
paradox,  but  the  cruise  missile  may  be  the 
first,  among  a  series  of  related  modern  weap- 
ons developments,  to  make  possible  the 
restoration  of  chivalry  and  a  sense  of  human- 
ity to  modern  warfare. 

Indeed,  It  is  far  easier  for  Soviet  leaders 
to  believe  that  the  United  States  would 
launch  a  "high-precision"  weapon,  such  as 
the  cruise  missile,  against  military  tai^jets 
than  unleash  a  massive  nuclear  retaliation 
against  millions  of  helpless  civilians.  Given 
the  fact  that  a  flexible  "counterforce"  nu- 
clear strategy  has  attained  more  support 
within  the  American  defense  community 
the  credibility  of  a  controUed  (cruise  missile)' 
option  is  simply  greater.  As  noted  earlier 
It  may  also  raise  rather  than  lower  the  nu- 
clear threshold.  "The  tendency  for  a  nuclear 
exchange  to  escalate  once  benun  might  be 
decreased  by  the  surgical  nature  of  a  cruise 
missile  strike.*' 

The  slow  subsonic  speed  of  a  cruise  missile 
when  viewed  from  the  broader  perspective 
of  national  strategy  and  war-deterrence  Is 
Indeed  a  positive  factor  in  its  favor.  It  strains 
credibility  to  affirm  that  Soviet  leaders  could 

Footnotes  at  end  of  article. 


realistically  appraise  such  a  slow  missile,  a 
weapon  that  may  take  as  long  as  four  hours 
to  reach  its  target,  as  anything  other  than 
a  "second  strike" — or  purely  retaliatory — 
system.  The  present  generation  of  cruise 
missile  could  be  transformed  into  high 
speed,  supersonic  weapons  by  changing  the 
engine  and  fuel  systems,  but  only  at  the  ex- 
pense of  significant  range  reductions.'*  Such 
Internal  structural  alterations  would  elim- 
inate Its  value  as  a  long-range  strategic 
weapon  for  assault  against  the  Soviet  home- 
land. 

There  is  no  reason  to  believe  that  the  de- 
ployment of  the  cruise  missile  will  provoke 
the  Soviet  Union  Into  a  preventive  war.  On 
the  contrary,  the  deployment  of  cruise  mis- 
siles would  have  a  stabilizing,  rather  than  a 
destabilizatlng  effect  on  arms  developments 
on  two  counts:  the  reinforcement  of  the 
American  deterrence  and  the  encouragement 
of  a  Soviet  shift  from  offensive  to  defensive 
weapons  systems. 

rv.  The  Soviet  Reaction 

Soviet  arms  negotiators  have  been  espe- 
cially sensitive  to  the  United  States'  develop- 
ment of  cruise  missiles  and  to  the  transfer- 
ence of  cruise  missile  technologies  to  NATO 
allies.  Cruise  missiles  were  characterized  as 
one  of  the  "main  obstacles"  to  a  new  Strate- 
gic Arms  Limitation  agreement.  On  Febru- 
ary 7,  1977,  the  Soviet  news  agency  TASS 
declared,  before  Secretary  Cyrus  Vance  de- 
livered the  first  Carter  Administration  pro- 
posals to  Moscow,  that  the  "program  for 
building  the  so-called  cruise  missiles,  which 
Is  being  promoted  by  the  Pentagon  and  the 
military  Industrial  complex,  is  not  only  in 
the  way  of  a  Soviet-American  agreement  on 
strategic  arms  limitations,  but  is  fraught 
with  considerable  complications  at  future 
negotiations  between  the  two  countries  In 
the  field."™ 

The  Presidential  reclslon  of  funds  for  the 
testing  of  the  new  American  B-1  bomber 
was  universally  treated  In  the  Soviet  press, 
not  as  any  Indication  of  American  "moder- 
ation" or  restraint,  but  as  the  pretext  for 
eolng  ahead  with  the  extensive  development 
and  deployment  of  a  dangerous  new  weapon 
system. 

Recognizing  the  potential  of  the  cruise 
missile,  the  Soviets  consistently  argued  that 
cruise  missile  deployment  was  limited  by 
the  Vladivostok  Arms  Agreement  of  1974. 
and  that  the  number  of  missiles  was  to  be 
Included  In  the  total  limit  of  2400  launch- 
ers allowed  for  each  side.  Naturally,  the 
Soviets  viewed  United  States  progress  to- 
ward deployment  of  the  missile  as  a  breach 
of  the  Vladivostok  accord.  As  the  NovostI 
Press  Agency  reported  on  June  10,  1977.  "The 
Soviet  Union  has  always  favored  strict  lim- 
itations rules  concerning  lon?-range  cruise 
mls-olles.  and  between  the  Soviet  Union  and 
the  United  States,  not  only  had  agreement 
been  reached  In  principle  to  drastlcallv  limit 
cruise  missiles,  but  the  parties  had  also 
lolntly  formulated  specific  variations  of  such 
llmltp.tlons  In  1975-76."  *" 

Linkage  of  the  cruise  missile  to  the 
Vladivostok  accords  Is  an  exemplary  exercise 
of  official  Soviet  prevarication.  The  fact  Is 
that  the  crui«e  ml'slles  were  not  even  dis- 
cussed at  Vladivostok.  The  United  States 
charged  that  the  proposed  Soviet  limitations 
were  tantamount  to  chan^ln"  the  rules  In 
the  middle  of  the  game,  for  the  Vladivostok 
accord  dealt  with  only  ballistic  mls<!lles. 
which  the  cruise  missile  mnnlfestly  is  not. 

On  the  auestlon  of  shnrln?  cruise  missile 
technologies  with  Western  Euronean  allies, 
the  Soviets  have  been  eaually  adamant.  On 
June  10,  1977,  NovostI  reported:  "The  cruise 
missiles,  which  President  Carter  Is  trylne  to 
keep  out  of  the  a"Teement  on  the  limitation 
of  strategic  offensive  weapons,  could  very 
well  prove  to  be  the  means  by  which  the 
United  States  win  draw  Europe  Into  the 
arms  race  In  the  sphere  of  strategic  weapons. 
It  is  difficult  to  envisage  all  the  consequences 


something  like  this  could  have."  "  To  assure 
that  such  grave  consequences  would  not 
materialize,  NovostI  declared,  "In  a  possible 
future  agreement  on  the  limitation  of 
strategic  offensive  weapons,  the  Soviet  Union 
will  deem  It  very  Important  that  no  possible 
loopholes  whatsoever  be  kept  open  with 
which  to  circumvent  the  agreement,  for  ex- 
ample, by  supplying  strategic  weapons  to 
third  countries."  " 

The  early  official  United  States  response  to 
Soviet  calls  for  unilateral  limitations  on  the 
development  and  deployment  of  cruise  mis- 
siles was  just  as  adamant.  In  March  1977, 
President  Carter  declared:  "We  are  not  pre- 
pared to  accept  a  unilateral  prohibition 
against  the  development  and  deployment  of 
the  cruise  missile  absent  some  equivalent 
response  from  the  Soviet  Union,  including 
the  Backfire  bomber."  "  Confronting  the 
awesome  strides  made  by  the  Soviet  military 
establishment  In  recent  years,  the  President's 
remarks  on  the  cruise  missile  issue  fit  well 
with  his  initial  approach  to  the  new  round  of 
arms  agreements,  observing  that  his  position 
was  to  "hang  tough"  in  the  negotiations. 

The  Soviet  refusal  to  advance  the  course 
of  arms  talks  In  March  1977  was  the  first 
official  step  by  the  Soviets  to  consolidate 
their  strategic  position  during  the  SALT  II 
Negotiations.  The  cruise  missile  remained  the 
chief  obstacle.  In  an  October  3,  1977  Radio 
Moscow  address,  Soviet  Foreign  Minister, 
Andrei  Oromyko  once  again  made  it  clear 
that  the  progress,  if  not  the  future,  of  the 
SALT  II  negotiations  depended  upon  Ameri- 
can concessions  on  the  cruise  missile.  From 
that  point  onwards,  the  cruise  missile  has 
become  the  center  of  contention  between 
Soviet  and  American  negotiators,  and  the 
malor  victim  of  Soviet-American  agreements. 

The  recurrent  debate  over  military  hard- 
ware, while  important  In  Its  own  rlpht.  ought 
not  to  obscure  the  larger  ideological  and  po- 
litical dimensions  of  the  arms  agreements. 
Soviet  spokesmen  have  persistently  argued 
that  the  new  "correlation  of  forces,"  a  na- 
tional complex  of  political,  economic,  psy- 
chological, and  military  variables  prevailing 
In  the  world,  favors  the  "socialist  camp."  The 
course  of  world  history  moves  Inexorably  up- 
ward and  onward  toward  the  climatic  vic- 
tory of  "socialism."  Marxist-Leninist  doctrine 
excludes  any  other  possibility. 

This  Ideological  frame  of  reference  does 
not  lock  Soviet  nollcy-makers  into  political 
or  diplomatic  rigidity;  no  one  truly  familiar 
with  the  Ideology  of  Marxism-Leninism  would 
predict  that  posture.  To  the  contrary,  Soviet 
policy  Is  Infinitely  fiexible,  a  response  to 
ever-chanelne  conditions,  the  protean  "ob- 
jective factors"  that  are  of  paramount  Im- 
portance in  the  International  system.  But. 
Mirxlsm-Lenlnlsm  does  serve  as  an  Invari- 
able framework,  a  point  of  reference,  ani- 
mating Soviet  policy-makers  In  general 
diplomacy.  Including  arms  negotiations. 

This  enormous  disparity  In  thought  pat- 
terns between  Soviet  and  American  or  other 
Western  negotiators  must  be  grasped  In  order 
to  realistically  comprehend  the  dynamics  of 
Soviet  diplomacy.  In  the  Soviet  view,  move- 
ment toward  disarmament  must  take  place 
In  accordance  with  the  Inevitable  historical 
trends— patterns  favoring  the  Increasing 
strength  of  the  Soviet  bloc.  Disarmament, 
then,  must  proportionately  reflect  these  his- 
torical realities,  and  naturally,  the  movement 
toward  disarmament  must  accord  with  them. 
As  research  analysts  at  the  University  of 
Miami  Center  for  Advanced  International 
Studies  observe:  "The  Soviet  position,  often 
bluntly  stated,  is  that  progress  toward  dis- 
armament depends  entirely  on  concessions 
by  the  U.S.  In  fact,  Soviet  proposals  are  be- 
ing openly  used  as  the  measure  of  Judging 
whether  progress  is  or  is  not  being  made."  '* 
It  Is  within  this  Ideological  context  that 
Soviet  SALT  II  negotiators  have  been  press- 
ing for  American  concessions  on  the  cruise 
missile,  as  well  as  other  systems  under  dis- 
cvisslon. 
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The  cruise  missile  in  current  SALT 
negotiations 
President  Carter  had  wished  not  to  have 
cruise  missiles  considered  in  the  first  round 
of  the  SALT  II  negotiations.  The  very  first 
American  concession  on  the  cruise  missile 
question,  therefore,  was  the  accession  to 
Soviet  demands  that  its  status  be  included 
In  the  preliminary  Geneva  talks. 

In  a  lengthy  April  14, 1977  editorial,  "Limit- 
ing Strategic  Armaments:  A  Problem  Which 
Can  and  Must  Be  Solved,"  Pravda  declared: 
"The  promise  to  consider  the  problem  of 
cruise  missiles  afterwards — at  subsequent 
talks — is  Just  an  Ineffective  pretext.  Unless 
an  argument  to  block  that  new  and  dan- 
gerous channel  of  the  strategic  arms  race  Is 
reached  now,  when  the  cruise  missiles  are 
not  yet  being  manufactured.  It  would  be  far 
more  difficult  to  do  than  after  their  manu- 
facture Is  launched.  This  Is  borne  out  con- 
vincingly by  the  whole  experience  of  dis- 
armament talks."  >-'' 

It  was  widely  believed  among  proponents 
of  the  cruise  missile  in  the  American  defense 
community  that  If  the  Soviets  could  not 
force  a  freeze  on  the  development  of  the  new 
missile,  they  would  press  for  severe  range 
limitations,  negating  its  strategic  Impor- 
Unce,  especially  In  Its  land  and  sea  launched 
version. 

According  to  available  unclassified  Infor- 
mation, one  must  conclude  that  the  Soviets 
were  able  to  secure  their  objectives  through 
the  SALT  negotiations  process  In  1976  and 
1977.  The  American  proposals  and  Soviet 
counter-proposals  achieved  an  end  result 
detrimental  to  the  overall  strategic  potential 
of  the  U.S.  cruise  missile. 

In  January  1970,  the  United  States  SALT 
negotiating  team  offered  the  Soviets  a 
compromise  on  the  cruise  missile  Issue  by 
tying  deployment  of  the  preclslon-gulded 
drone  to  the  deployment  of  the  new  Soviet 
"Backfire"  bomber.  According  to  the  Ameri- 
can proposal,  the  U.S.S.R.  would  be  per- 
mitted to  develop  and  deploy  250  of  Its  new 
bombers  between  1977  and  1982.  After  1982. 
the  Americans  provided  for  the  development 
and  deployment  of  even  more  of  such  bomb- 
ers. In  return,  the  United  States  offered  to 
limit  Its  deployment  of  the  cruise  missile. 
No  more  than  10  missiles  with  a  range  of 
600  km.  could  be  deployed  on  no  more  than 
25  surface  ships — a  total  of  250  cruise  mis- 
siles.™ 

Tying  the  cruise  missile  deployment  to 
Soviet  Backfire  bombers  has  been  a  sore  point 
for  both  Soviet  and  U.S.  critics  of  the  tenta- 
tive SALT  II  agreements.  The  Soviets  claimed 
that  the  Backfire  bomber  was  not  an  inter- 
continental strategic  weapon,  while  the 
cruise  missile  certainly  was  strategically  ca- 
pable of  hitting  Soviet  targets  In  the  Soviet 
homeland.  American  critics  likewise  chal- 
lenged the  precarious  assumption  that  there 
was  some  kind  of  equivalence  between  cruise 
missiles  and  the  Soviet  bomber.  The  numeri- 
cal equality  contained  In  the  compromise  of 
250  bombers  for  250  cruise  missiles  was  sim- 
ply a  distortion  of  the  vast  disparities  In 
range  and  firepower  between  the  missile  and 
the  bomber.  As  foreign  policy  research  ana- 
lysts Pfaltzgraff  and  Davis  have  observed,  a 
force  of  250  Soviet  "Backfire"  bombers  could 
themselves  carry  as  many  as  5000  Soviet- 
style  air  launched  cruise  missiles.'" 

Tlie  proposed  compromise  on  Backfire  was 
not  really  a  compromise  at  all,  but  a  gra- 
tuitous concession.  Moreover,  the  United 
States'  proposal  was  proffered  at  a  time  when 
American  officials  were  being  told  by  their 
Intelligence  community  that  the  Backfire 
bomber's  range  was  a  little  more  than  half 
of  what  It,  in  fact.  was.  The  1976  CIA  esti- 
mates on  the  range  of  the  bomber  were  dan- 
gerously erroneous.  It  has  recently  been  dis- 
closed that  the  Soviet  bomber  has  a  range  of 
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6200  miles,  making  It  one  of  the  most  ad- 
vanced intercontinental  strategic  weapons  in 
existence.*  Of  course,  the  Kremlin  insisted 
that  the  new  bomber  was  an  "intermediate" 
range  weapon,  and  stoutly  rejected  the  origi- 
nal proposed  limitations  on  its  development 
and  deployment. 

The  United  States'  January.  1976  proposals 
were  "restrictive"  and  "liberal"  on  sub- 
'marlne-launched  and  air-launched  cruise 
missiles,  respectively.  Submarines  could  carry 
cruise  missiles  with  a  range  of  no  more  than 
600  km.  and  air-launched  cruise  missiles  with 
a  range  of  2500  km.  were  to  be  numerically 
unlimited.  These  limitations  of  range  proved 
to  be  pivotal  errors  by  the  American  dele- 
gation. Another  limitation  on  the  air- 
launched  cruise  missile  was  that  Its  manned 
bomber  carrier,  the  B-52  or  any  other  heavy 
bomber,  would  have  to  be  Included  In  the 
launcher  celling  of  1320  "mlrved"  launchers 
agreed  upon  at  Vladivostok  In  1974. 

The  Soviets  were  dissatisfied  with  the 
American  proposals,  and  countered  with  a 
series  of  their  own.  The  object  was,  of  course, 
to  secure  even  more  stringent  regulations  on 
the  development  and  deployment  of  all 
cruise  missiles,  land,  sea,  and  air.  The  Soviet 
1976  package  Included  a  range  limitation  of 
1000  miles  on  all  cruise  missiles  carried  by 
American  B-52  bombers.  =•  They  viewed  the 
500-mile  range  reduction  on  the  ALCMs  as  a 
considerable  improvement  over  the  Ameri- 
can compromise,  and  coupled  this  restric- 
tion with  the  original  American  agreement 
to  Include  the  bomber  carriers  under  the 
Vladivostok  celling  of  1320  launchers.  To  as- 
sure that  the  cruise  missile  force  of  the 
United  States  would  be  locked  into  a  second- 
ary strategic  position,  far  below  Its  potential, 
the  Russians  proposed  that  all  other  cruise 
missiles,  ground  and  sea  launched,  were  to 
have  a  range  limitation  of  600  kilometers. 
The  Americans  had  already  conceded  a  range 
limitation  on  submarine-launched  cruise 
missiles  In  January,  1976.  Insistence  on  the 
600  km.  range  limitation  on  submarine-  and 
ground-launched  cruise  missiles  thereafter 
became  a  centerpiece  of  the  Soviets'  SALT  11 
negotiations  posture. 

The  next  major  round  of  proposals  came 
in  March.  1977.  President  Carter  Instructed 
his  Secretary  of  State,  Cyrus  Vance,  to  pre- 
sent the  Kremlin  with  a  comprehensive  set 
of  disarmament  proposals.  The  Carter-Vance 
proposals  were  far  reaching,  and  aimed  at 
substantial  reductions  In  the  number  of 
strategic  launchers  previously  agreed  upon 
at  Vladivostok  in  1974,  reductions  in  ICBM 
development  and  deployment.  Improvements 
in  ICBM  technologies,  and  filght  testing.  The 
March.  1977  American  proposal  also  Included 
a  ban  on  all  cruise  missiles  with  a  range 
greater  than  2500  km. 

Viewing  the  United  States  comprehensive 
proposal  as  an  attempt  to  undermine  the 
strength  of  their  missile  forces,  the  Soviets 
promptly  rejected  it.  The  cruise  missile  lim- 
itations were  totally  unacceptable,  as  were 
American  attempts  to  tie  cruise  missile  dis- 
cussions In  with  determination  of  the  status 
of  the  Backfire  bomber.  The  Soviets  re- 
sponded by  again  declaring  that  all  ground- 
and  sea-launched  cruise  missiles  with  a 
range  exceeding  600  km.  should  be  banned. 

Continued  negotiations  brought  about  a 
series  of  compromises.  In  the  Pall  of  1977.  it 
was  revealed  that  cruise  missiles  would  be 
dealt  with  In  a  thpae  year  Protocol  to  the 
new  Strategic  Arms  Limitation  Treaty.  The 
United  States  would  be  allowed  to  deploy  no 
more  than  120  manned  bombers  with  cruise 
missiles."  In  October,  1977  United  States  and 
Soviet  negotiators  in  Geneva  agreed  to  re- 
tain the  Vladivostok  ceiling  of  1320  for  stra- 
tegic launchers  with  nuclear  warheads.  Of 
these,  there  would  be  a  ceiling  for  ICBMs  of 
1200,  excluding  manned  bombers.  Thus,  the 
United  States  would  be  able  to  employ  120 
bombers  with  air-launched  cruise  missiles. 
The  air-launched  cruise  missiles  were  to  be 


held  distinct  from  ground-launched  and 
sea-launched  cruise  missiles. 

Under  the  terms  of  the  proposed  three 
year  Protocol,  the  United  States  would  be 
allowed  a  range  of  2500  km.  (1550  miles)  on 
air-launched  cruise  missiles  and  a  range  of 
600  km.  (373  miles)  on  ground-  and  sea- 
launched  cruise  missiles.  In  return  for  the 
range  limitations,  the  United  States  would 
receive  only  the  assurance  of  the  Soviet 
Union  that  the  Backfire  bomber  would  not 
be  deplojed  as  a  strategic  weapon  threat- 
ening the  United  States.  The  U.S.S.R.  further 
declared  it  would  limit  backfire  production 
to  no  more  than  two  per  month.  The  tenta- 
tive agreements,  which  are  currently  the 
foundation  of  the  SALT  II  accord,  do  not  in- 
clude a  formal  agreement  on  the  Backfire 
bomber  limitation. 

President  Carters  national  security  ad- 
visor Zbigniew  Brzezinskl  quickly  hailed  the 
agreement  as  a  step  toward  disarmament  be- 
cause It  limited  the  number  of  nuclear  sys- 
tems, restricted  qualitative  as  well  as  quanti- 
tative weapons  improvements  and  accommo- 
dated the  mutual  concerns  of  the  Soviet 
Union  and  the  United  States  over  the  thorny 
Issues  of  ICBMs  and  cruise  missiles. 

Aside  from  the  question  as  to  whether  any 
assurances  with  the  Soviet  Union  on  the  new, 
heavy  bomber  are  In  themselves  worthwhile, 
the  range  limitations,  as  envisioned  in  the 
new  treaty,  are  fraught  with  considerable 
dangers. 

The  greatest  difficulty  appears  to  be  the 
limitation  on  submarine-launched  cruise 
missiles.  In  analyzing  a  600  km.  limitation, 
defense  analysts  Robert  L.  Pfaltzgraff  and 
Jacquelyn  Davis  .  .  .  "(it)  would  effectively 
kill  the  land-attack  sea-launched  version  of 
the  cruise  missile  and  thereby  rid  the  Soviet 
Union  of  one  of  the  most  potential  threats 
to  the  development  of  a  Soviet  first  strike 
capability  against  highly  accurate  strategic 
systems."  " 

Precise  estimates  on  comparative  Soviet 
and  American  strategic  advantages  resulting 
from  such  a  range  limitation  arrangement 
naturally  vary,  but  there  Is  no  question  that 
if  such  range  limitations  become  permanent 
fixtures  in  Soviet-American  arms  agree- 
ments. Soviet  Russia  would  benefit  enor- 
mously. According  to  a  study  by  the  Congres- 
sional Research  Service,  such  a  range  limi- 
tation would  render  only  5  percent  of  the 
Soviet  urban-Industrial  and  population 
centers  vulnerable  to  a  United  States  cruise 
missile  attack,  while  50  percent  of  com- 
parable U.S.  targets  would  be  subject  to  a 
Soviet  cruise  missile  assault." 

Considering  Soviet  seapower,  Pfaltzgraff 
and  Davis  are  even  more  pessimistic.  They 
envision  the  frightful  possibility  of  Soviet 
submarines,  patrolling  close  to  American 
shores,  unleashing  a  massive  cruise  missile 
assault  against  United  States'  coastal  cities. 
Prom  the  100  fathom  curve,  according  to 
their  calculations,  a  Soviet  submarine- 
launched  cruise  missile  attack  could  endan- 
ger 69  percent  of  the  U.S.  population  and 
virtually  all  of  the  large  population  centers 
of  Western  Europe  and  Japan.  Given  the 
geographic  and  demographic  disparities,  So- 
viet cities  such  as  Kiev,  Leningrad,  and  Mos- 
cow would  obviously  survive  a  comparable 
cruise  missile  attack:  only  15  percent  of  the 
Soviet  population  and  3  percent  of  Soviet 
defense  and  Industrial  sites  would  fall  within 
the  600  km.  range. '^  As  these  respected  de- 
fense analysts  observe,  Soviet  strategic  tar- 
gets are  situated  deep  in  the  Soviet  heart- 
land. Equal  range  limitations  are.  In  fact, 
arbitrary,  when  one  national  power  enjoys  a 
greater  depth  of  geographic  protection  and  a 
more  extensive  demographic  dispersal. 

Thus  far  the  tentative  Soviet-American 
agreements  on  cruise  missile  range  limita- 
tions have  served  Soviet  objectives.  The  600 
km.  limitation  on  ground-  and  sea-launched 
cruise  missiles  serves  the  double  purpose  of 
freezing    the    American    technological    ad- 
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em  mUltary  targets  and  population  cen- 
ters." The  deadly  accurate  cruise  missile,  re- 
taliating In  great  numbers,  could  severely 
reduce  or  eliminate  the  chances  of  a  success- 
ful Soviet  reloading  of  Its  ICBM  silos  during 
a  nuclear  war. 

In  any  case,  the  advantage  of  the  present 
generation  of  cruise  missiles,  with  an  Initial 
operation  capability  in  1980,  rests  not  with 
the  speed  at  which  they  strike  their  targets 
but  with  the  siureness.  the  accuracy  and  the 
numerical  strength   of  their  attack. 

A  strong  deterrence  rests  on  two  inter- 
connected pillars;  the  capability  and  the 
credibility  of  the  deterring  agent.  The  ele- 
ments of  deterrence  are  thus  physical  and 
psychological,  the  perceived  ability  and  the 
willingness  to  inflict  a  level  of  unacceptable 
damage  against  a  potential  adversary.  In  this 
respect,  as  a  supplementary  strategic  weap- 
on, equipped  with  sophisticated  guidance 
technologies,  eluding  or  blasting  through 
Soviet  air  defenses,  the  cruise  missile  vir- 
tually assures  warhead  delivery.  Because  of 
the  near  inevitability  of  its  assault  the  weap- 
on is  capable  of  Inflicting  "unacceptable 
levels  of  damage"  on  various  military  and 
industrial  targets  throughout  the  length 
and  breadth  of  the  U.S.S.B.  It  thus  fulfills 
the  physical  requirements  of  strategic  deter- 
rence. 

On  the  psychological  level,  the  credibility 
of  the  weapon  Is  as  strong,  If  not  stronger, 
than  that  of  any  other  military  device  in  the 
AmericaJi  national  arsenal.  Effectiveness  de- 
pends on  a  combination  of  yield  and  ac- 
curacy: high-accuracy  enables  the  attacker 
to  employ  low-yields;  low-accuracy  is  an  in- 
centive for  the  attacker  to  eny)loy  high-yield 
nuclear  weapons.  The  precision  of  the  ac- 
curacy of  the  cruise  missile  renders  the  use 
of  high-yield  nuclear  warheads  militarily 
unnecessary.  With  the  Cruise  the  United 
States  can  conceivably  launch  a  devastating 
attack  on  military  targets,  reducing  collat- 
eral damage  and  loss  of  life  in  Soviet  urban 
and  population  centers  in  the  surrounding 
territory.  In  this  respect,  the  cruise  missile, 
along  with  the  similar  "precision-guided" 
weapons,  reintroduces  the  possibility  of  res- 
urrecting the  venerable  distinction  between 
combatants  and  noncombatants,  long-estab- 
lished in  classical  international  law.  It  is 
indiscriminate  bombing,  indiscriminate  re- 
taliation, the  employment  of  clumsy  weap- 
ons of  mass  destruction  with  an  impact  far 
beyond  the  exigencies  of  legitimate  military 
necessity  that  served  to  break  down  that 
precious  distinction. 

The  cruise  missile,  because  of  its  precise 
guidance,  enables  military  commanders  to 
launch  discriminatory  attacks,  proportional 
to  specific  military  objectives.  It  is  a  curious 
paradox,  but  the  cruise  missile  may  be  the 
first,  among  a  series  of  related  modern  weap- 
ons developments,  to  make  possible  the 
restoration  of  chivalry  and  a  sense  of  human- 
ity to  modern  warfare. 

Indeed,  It  is  far  easier  for  Soviet  leaders 
to  believe  that  the  United  States  would 
launch  a  "high-precision"  weapon,  such  as 
the  cruise  missile,  against  military  tai^jets 
than  unleash  a  massive  nuclear  retaliation 
against  millions  of  helpless  civilians.  Given 
the  fact  that  a  flexible  "counterforce"  nu- 
clear strategy  has  attained  more  support 
within  the  American  defense  community 
the  credibility  of  a  controUed  (cruise  missile)' 
option  is  simply  greater.  As  noted  earlier 
It  may  also  raise  rather  than  lower  the  nu- 
clear threshold.  "The  tendency  for  a  nuclear 
exchange  to  escalate  once  benun  might  be 
decreased  by  the  surgical  nature  of  a  cruise 
missile  strike.*' 

The  slow  subsonic  speed  of  a  cruise  missile 
when  viewed  from  the  broader  perspective 
of  national  strategy  and  war-deterrence  Is 
Indeed  a  positive  factor  in  its  favor.  It  strains 
credibility  to  affirm  that  Soviet  leaders  could 
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realistically  appraise  such  a  slow  missile,  a 
weapon  that  may  take  as  long  as  four  hours 
to  reach  its  target,  as  anything  other  than 
a  "second  strike" — or  purely  retaliatory — 
system.  The  present  generation  of  cruise 
missile  could  be  transformed  into  high 
speed,  supersonic  weapons  by  changing  the 
engine  and  fuel  systems,  but  only  at  the  ex- 
pense of  significant  range  reductions.'*  Such 
Internal  structural  alterations  would  elim- 
inate Its  value  as  a  long-range  strategic 
weapon  for  assault  against  the  Soviet  home- 
land. 

There  is  no  reason  to  believe  that  the  de- 
ployment of  the  cruise  missile  will  provoke 
the  Soviet  Union  Into  a  preventive  war.  On 
the  contrary,  the  deployment  of  cruise  mis- 
siles would  have  a  stabilizing,  rather  than  a 
destabilizatlng  effect  on  arms  developments 
on  two  counts:  the  reinforcement  of  the 
American  deterrence  and  the  encouragement 
of  a  Soviet  shift  from  offensive  to  defensive 
weapons  systems. 

rv.  The  Soviet  Reaction 

Soviet  arms  negotiators  have  been  espe- 
cially sensitive  to  the  United  States'  develop- 
ment of  cruise  missiles  and  to  the  transfer- 
ence of  cruise  missile  technologies  to  NATO 
allies.  Cruise  missiles  were  characterized  as 
one  of  the  "main  obstacles"  to  a  new  Strate- 
gic Arms  Limitation  agreement.  On  Febru- 
ary 7,  1977,  the  Soviet  news  agency  TASS 
declared,  before  Secretary  Cyrus  Vance  de- 
livered the  first  Carter  Administration  pro- 
posals to  Moscow,  that  the  "program  for 
building  the  so-called  cruise  missiles,  which 
Is  being  promoted  by  the  Pentagon  and  the 
military  Industrial  complex,  is  not  only  in 
the  way  of  a  Soviet-American  agreement  on 
strategic  arms  limitations,  but  is  fraught 
with  considerable  complications  at  future 
negotiations  between  the  two  countries  In 
the  field."™ 

The  Presidential  reclslon  of  funds  for  the 
testing  of  the  new  American  B-1  bomber 
was  universally  treated  In  the  Soviet  press, 
not  as  any  Indication  of  American  "moder- 
ation" or  restraint,  but  as  the  pretext  for 
eolng  ahead  with  the  extensive  development 
and  deployment  of  a  dangerous  new  weapon 
system. 

Recognizing  the  potential  of  the  cruise 
missile,  the  Soviets  consistently  argued  that 
cruise  missile  deployment  was  limited  by 
the  Vladivostok  Arms  Agreement  of  1974. 
and  that  the  number  of  missiles  was  to  be 
Included  In  the  total  limit  of  2400  launch- 
ers allowed  for  each  side.  Naturally,  the 
Soviets  viewed  United  States  progress  to- 
ward deployment  of  the  missile  as  a  breach 
of  the  Vladivostok  accord.  As  the  NovostI 
Press  Agency  reported  on  June  10,  1977.  "The 
Soviet  Union  has  always  favored  strict  lim- 
itations rules  concerning  lon?-range  cruise 
mls-olles.  and  between  the  Soviet  Union  and 
the  United  States,  not  only  had  agreement 
been  reached  In  principle  to  drastlcallv  limit 
cruise  missiles,  but  the  parties  had  also 
lolntly  formulated  specific  variations  of  such 
llmltp.tlons  In  1975-76."  *" 

Linkage  of  the  cruise  missile  to  the 
Vladivostok  accords  Is  an  exemplary  exercise 
of  official  Soviet  prevarication.  The  fact  Is 
that  the  crui«e  ml'slles  were  not  even  dis- 
cussed at  Vladivostok.  The  United  States 
charged  that  the  proposed  Soviet  limitations 
were  tantamount  to  chan^ln"  the  rules  In 
the  middle  of  the  game,  for  the  Vladivostok 
accord  dealt  with  only  ballistic  mls<!lles. 
which  the  cruise  missile  mnnlfestly  is  not. 

On  the  auestlon  of  shnrln?  cruise  missile 
technologies  with  Western  Euronean  allies, 
the  Soviets  have  been  eaually  adamant.  On 
June  10,  1977,  NovostI  reported:  "The  cruise 
missiles,  which  President  Carter  Is  trylne  to 
keep  out  of  the  a"Teement  on  the  limitation 
of  strategic  offensive  weapons,  could  very 
well  prove  to  be  the  means  by  which  the 
United  States  win  draw  Europe  Into  the 
arms  race  In  the  sphere  of  strategic  weapons. 
It  is  difficult  to  envisage  all  the  consequences 


something  like  this  could  have."  "  To  assure 
that  such  grave  consequences  would  not 
materialize,  NovostI  declared,  "In  a  possible 
future  agreement  on  the  limitation  of 
strategic  offensive  weapons,  the  Soviet  Union 
will  deem  It  very  Important  that  no  possible 
loopholes  whatsoever  be  kept  open  with 
which  to  circumvent  the  agreement,  for  ex- 
ample, by  supplying  strategic  weapons  to 
third  countries."  " 

The  early  official  United  States  response  to 
Soviet  calls  for  unilateral  limitations  on  the 
development  and  deployment  of  cruise  mis- 
siles was  just  as  adamant.  In  March  1977, 
President  Carter  declared:  "We  are  not  pre- 
pared to  accept  a  unilateral  prohibition 
against  the  development  and  deployment  of 
the  cruise  missile  absent  some  equivalent 
response  from  the  Soviet  Union,  including 
the  Backfire  bomber."  "  Confronting  the 
awesome  strides  made  by  the  Soviet  military 
establishment  In  recent  years,  the  President's 
remarks  on  the  cruise  missile  issue  fit  well 
with  his  initial  approach  to  the  new  round  of 
arms  agreements,  observing  that  his  position 
was  to  "hang  tough"  in  the  negotiations. 

The  Soviet  refusal  to  advance  the  course 
of  arms  talks  In  March  1977  was  the  first 
official  step  by  the  Soviets  to  consolidate 
their  strategic  position  during  the  SALT  II 
Negotiations.  The  cruise  missile  remained  the 
chief  obstacle.  In  an  October  3,  1977  Radio 
Moscow  address,  Soviet  Foreign  Minister, 
Andrei  Oromyko  once  again  made  it  clear 
that  the  progress,  if  not  the  future,  of  the 
SALT  II  negotiations  depended  upon  Ameri- 
can concessions  on  the  cruise  missile.  From 
that  point  onwards,  the  cruise  missile  has 
become  the  center  of  contention  between 
Soviet  and  American  negotiators,  and  the 
malor  victim  of  Soviet-American  agreements. 

The  recurrent  debate  over  military  hard- 
ware, while  important  In  Its  own  rlpht.  ought 
not  to  obscure  the  larger  ideological  and  po- 
litical dimensions  of  the  arms  agreements. 
Soviet  spokesmen  have  persistently  argued 
that  the  new  "correlation  of  forces,"  a  na- 
tional complex  of  political,  economic,  psy- 
chological, and  military  variables  prevailing 
In  the  world,  favors  the  "socialist  camp."  The 
course  of  world  history  moves  Inexorably  up- 
ward and  onward  toward  the  climatic  vic- 
tory of  "socialism."  Marxist-Leninist  doctrine 
excludes  any  other  possibility. 

This  Ideological  frame  of  reference  does 
not  lock  Soviet  nollcy-makers  into  political 
or  diplomatic  rigidity;  no  one  truly  familiar 
with  the  Ideology  of  Marxism-Leninism  would 
predict  that  posture.  To  the  contrary,  Soviet 
policy  Is  Infinitely  fiexible,  a  response  to 
ever-chanelne  conditions,  the  protean  "ob- 
jective factors"  that  are  of  paramount  Im- 
portance in  the  International  system.  But. 
Mirxlsm-Lenlnlsm  does  serve  as  an  Invari- 
able framework,  a  point  of  reference,  ani- 
mating Soviet  policy-makers  In  general 
diplomacy.  Including  arms  negotiations. 

This  enormous  disparity  In  thought  pat- 
terns between  Soviet  and  American  or  other 
Western  negotiators  must  be  grasped  In  order 
to  realistically  comprehend  the  dynamics  of 
Soviet  diplomacy.  In  the  Soviet  view,  move- 
ment toward  disarmament  must  take  place 
In  accordance  with  the  Inevitable  historical 
trends— patterns  favoring  the  Increasing 
strength  of  the  Soviet  bloc.  Disarmament, 
then,  must  proportionately  reflect  these  his- 
torical realities,  and  naturally,  the  movement 
toward  disarmament  must  accord  with  them. 
As  research  analysts  at  the  University  of 
Miami  Center  for  Advanced  International 
Studies  observe:  "The  Soviet  position,  often 
bluntly  stated,  is  that  progress  toward  dis- 
armament depends  entirely  on  concessions 
by  the  U.S.  In  fact,  Soviet  proposals  are  be- 
ing openly  used  as  the  measure  of  Judging 
whether  progress  is  or  is  not  being  made."  '* 
It  Is  within  this  Ideological  context  that 
Soviet  SALT  II  negotiators  have  been  press- 
ing for  American  concessions  on  the  cruise 
missile,  as  well  as  other  systems  under  dis- 
cvisslon. 
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The  cruise  missile  in  current  SALT 
negotiations 
President  Carter  had  wished  not  to  have 
cruise  missiles  considered  in  the  first  round 
of  the  SALT  II  negotiations.  The  very  first 
American  concession  on  the  cruise  missile 
question,  therefore,  was  the  accession  to 
Soviet  demands  that  its  status  be  included 
In  the  preliminary  Geneva  talks. 

In  a  lengthy  April  14, 1977  editorial,  "Limit- 
ing Strategic  Armaments:  A  Problem  Which 
Can  and  Must  Be  Solved,"  Pravda  declared: 
"The  promise  to  consider  the  problem  of 
cruise  missiles  afterwards — at  subsequent 
talks — is  Just  an  Ineffective  pretext.  Unless 
an  argument  to  block  that  new  and  dan- 
gerous channel  of  the  strategic  arms  race  Is 
reached  now,  when  the  cruise  missiles  are 
not  yet  being  manufactured.  It  would  be  far 
more  difficult  to  do  than  after  their  manu- 
facture Is  launched.  This  Is  borne  out  con- 
vincingly by  the  whole  experience  of  dis- 
armament talks."  >-'' 

It  was  widely  believed  among  proponents 
of  the  cruise  missile  in  the  American  defense 
community  that  If  the  Soviets  could  not 
force  a  freeze  on  the  development  of  the  new 
missile,  they  would  press  for  severe  range 
limitations,  negating  its  strategic  Impor- 
Unce,  especially  In  Its  land  and  sea  launched 
version. 

According  to  available  unclassified  Infor- 
mation, one  must  conclude  that  the  Soviets 
were  able  to  secure  their  objectives  through 
the  SALT  negotiations  process  In  1976  and 
1977.  The  American  proposals  and  Soviet 
counter-proposals  achieved  an  end  result 
detrimental  to  the  overall  strategic  potential 
of  the  U.S.  cruise  missile. 

In  January  1970,  the  United  States  SALT 
negotiating  team  offered  the  Soviets  a 
compromise  on  the  cruise  missile  Issue  by 
tying  deployment  of  the  preclslon-gulded 
drone  to  the  deployment  of  the  new  Soviet 
"Backfire"  bomber.  According  to  the  Ameri- 
can proposal,  the  U.S.S.R.  would  be  per- 
mitted to  develop  and  deploy  250  of  Its  new 
bombers  between  1977  and  1982.  After  1982. 
the  Americans  provided  for  the  development 
and  deployment  of  even  more  of  such  bomb- 
ers. In  return,  the  United  States  offered  to 
limit  Its  deployment  of  the  cruise  missile. 
No  more  than  10  missiles  with  a  range  of 
600  km.  could  be  deployed  on  no  more  than 
25  surface  ships — a  total  of  250  cruise  mis- 
siles.™ 

Tying  the  cruise  missile  deployment  to 
Soviet  Backfire  bombers  has  been  a  sore  point 
for  both  Soviet  and  U.S.  critics  of  the  tenta- 
tive SALT  II  agreements.  The  Soviets  claimed 
that  the  Backfire  bomber  was  not  an  inter- 
continental strategic  weapon,  while  the 
cruise  missile  certainly  was  strategically  ca- 
pable of  hitting  Soviet  targets  In  the  Soviet 
homeland.  American  critics  likewise  chal- 
lenged the  precarious  assumption  that  there 
was  some  kind  of  equivalence  between  cruise 
missiles  and  the  Soviet  bomber.  The  numeri- 
cal equality  contained  In  the  compromise  of 
250  bombers  for  250  cruise  missiles  was  sim- 
ply a  distortion  of  the  vast  disparities  In 
range  and  firepower  between  the  missile  and 
the  bomber.  As  foreign  policy  research  ana- 
lysts Pfaltzgraff  and  Davis  have  observed,  a 
force  of  250  Soviet  "Backfire"  bombers  could 
themselves  carry  as  many  as  5000  Soviet- 
style  air  launched  cruise  missiles.'" 

Tlie  proposed  compromise  on  Backfire  was 
not  really  a  compromise  at  all,  but  a  gra- 
tuitous concession.  Moreover,  the  United 
States'  proposal  was  proffered  at  a  time  when 
American  officials  were  being  told  by  their 
Intelligence  community  that  the  Backfire 
bomber's  range  was  a  little  more  than  half 
of  what  It,  in  fact.  was.  The  1976  CIA  esti- 
mates on  the  range  of  the  bomber  were  dan- 
gerously erroneous.  It  has  recently  been  dis- 
closed that  the  Soviet  bomber  has  a  range  of 
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6200  miles,  making  It  one  of  the  most  ad- 
vanced intercontinental  strategic  weapons  in 
existence.*  Of  course,  the  Kremlin  insisted 
that  the  new  bomber  was  an  "intermediate" 
range  weapon,  and  stoutly  rejected  the  origi- 
nal proposed  limitations  on  its  development 
and  deployment. 

The  United  States'  January.  1976  proposals 
were  "restrictive"  and  "liberal"  on  sub- 
'marlne-launched  and  air-launched  cruise 
missiles,  respectively.  Submarines  could  carry 
cruise  missiles  with  a  range  of  no  more  than 
600  km.  and  air-launched  cruise  missiles  with 
a  range  of  2500  km.  were  to  be  numerically 
unlimited.  These  limitations  of  range  proved 
to  be  pivotal  errors  by  the  American  dele- 
gation. Another  limitation  on  the  air- 
launched  cruise  missile  was  that  Its  manned 
bomber  carrier,  the  B-52  or  any  other  heavy 
bomber,  would  have  to  be  Included  In  the 
launcher  celling  of  1320  "mlrved"  launchers 
agreed  upon  at  Vladivostok  In  1974. 

The  Soviets  were  dissatisfied  with  the 
American  proposals,  and  countered  with  a 
series  of  their  own.  The  object  was,  of  course, 
to  secure  even  more  stringent  regulations  on 
the  development  and  deployment  of  all 
cruise  missiles,  land,  sea,  and  air.  The  Soviet 
1976  package  Included  a  range  limitation  of 
1000  miles  on  all  cruise  missiles  carried  by 
American  B-52  bombers.  =•  They  viewed  the 
500-mile  range  reduction  on  the  ALCMs  as  a 
considerable  improvement  over  the  Ameri- 
can compromise,  and  coupled  this  restric- 
tion with  the  original  American  agreement 
to  Include  the  bomber  carriers  under  the 
Vladivostok  celling  of  1320  launchers.  To  as- 
sure that  the  cruise  missile  force  of  the 
United  States  would  be  locked  into  a  second- 
ary strategic  position,  far  below  Its  potential, 
the  Russians  proposed  that  all  other  cruise 
missiles,  ground  and  sea  launched,  were  to 
have  a  range  limitation  of  600  kilometers. 
The  Americans  had  already  conceded  a  range 
limitation  on  submarine-launched  cruise 
missiles  In  January,  1976.  Insistence  on  the 
600  km.  range  limitation  on  submarine-  and 
ground-launched  cruise  missiles  thereafter 
became  a  centerpiece  of  the  Soviets'  SALT  11 
negotiations  posture. 

The  next  major  round  of  proposals  came 
in  March.  1977.  President  Carter  Instructed 
his  Secretary  of  State,  Cyrus  Vance,  to  pre- 
sent the  Kremlin  with  a  comprehensive  set 
of  disarmament  proposals.  The  Carter-Vance 
proposals  were  far  reaching,  and  aimed  at 
substantial  reductions  In  the  number  of 
strategic  launchers  previously  agreed  upon 
at  Vladivostok  in  1974,  reductions  in  ICBM 
development  and  deployment.  Improvements 
in  ICBM  technologies,  and  filght  testing.  The 
March.  1977  American  proposal  also  Included 
a  ban  on  all  cruise  missiles  with  a  range 
greater  than  2500  km. 

Viewing  the  United  States  comprehensive 
proposal  as  an  attempt  to  undermine  the 
strength  of  their  missile  forces,  the  Soviets 
promptly  rejected  it.  The  cruise  missile  lim- 
itations were  totally  unacceptable,  as  were 
American  attempts  to  tie  cruise  missile  dis- 
cussions In  with  determination  of  the  status 
of  the  Backfire  bomber.  The  Soviets  re- 
sponded by  again  declaring  that  all  ground- 
and  sea-launched  cruise  missiles  with  a 
range  exceeding  600  km.  should  be  banned. 

Continued  negotiations  brought  about  a 
series  of  compromises.  In  the  Pall  of  1977.  it 
was  revealed  that  cruise  missiles  would  be 
dealt  with  In  a  thpae  year  Protocol  to  the 
new  Strategic  Arms  Limitation  Treaty.  The 
United  States  would  be  allowed  to  deploy  no 
more  than  120  manned  bombers  with  cruise 
missiles."  In  October,  1977  United  States  and 
Soviet  negotiators  in  Geneva  agreed  to  re- 
tain the  Vladivostok  ceiling  of  1320  for  stra- 
tegic launchers  with  nuclear  warheads.  Of 
these,  there  would  be  a  ceiling  for  ICBMs  of 
1200,  excluding  manned  bombers.  Thus,  the 
United  States  would  be  able  to  employ  120 
bombers  with  air-launched  cruise  missiles. 
The  air-launched  cruise  missiles  were  to  be 


held  distinct  from  ground-launched  and 
sea-launched  cruise  missiles. 

Under  the  terms  of  the  proposed  three 
year  Protocol,  the  United  States  would  be 
allowed  a  range  of  2500  km.  (1550  miles)  on 
air-launched  cruise  missiles  and  a  range  of 
600  km.  (373  miles)  on  ground-  and  sea- 
launched  cruise  missiles.  In  return  for  the 
range  limitations,  the  United  States  would 
receive  only  the  assurance  of  the  Soviet 
Union  that  the  Backfire  bomber  would  not 
be  deplojed  as  a  strategic  weapon  threat- 
ening the  United  States.  The  U.S.S.R.  further 
declared  it  would  limit  backfire  production 
to  no  more  than  two  per  month.  The  tenta- 
tive agreements,  which  are  currently  the 
foundation  of  the  SALT  II  accord,  do  not  in- 
clude a  formal  agreement  on  the  Backfire 
bomber  limitation. 

President  Carters  national  security  ad- 
visor Zbigniew  Brzezinskl  quickly  hailed  the 
agreement  as  a  step  toward  disarmament  be- 
cause It  limited  the  number  of  nuclear  sys- 
tems, restricted  qualitative  as  well  as  quanti- 
tative weapons  improvements  and  accommo- 
dated the  mutual  concerns  of  the  Soviet 
Union  and  the  United  States  over  the  thorny 
Issues  of  ICBMs  and  cruise  missiles. 

Aside  from  the  question  as  to  whether  any 
assurances  with  the  Soviet  Union  on  the  new, 
heavy  bomber  are  In  themselves  worthwhile, 
the  range  limitations,  as  envisioned  in  the 
new  treaty,  are  fraught  with  considerable 
dangers. 

The  greatest  difficulty  appears  to  be  the 
limitation  on  submarine-launched  cruise 
missiles.  In  analyzing  a  600  km.  limitation, 
defense  analysts  Robert  L.  Pfaltzgraff  and 
Jacquelyn  Davis  .  .  .  "(it)  would  effectively 
kill  the  land-attack  sea-launched  version  of 
the  cruise  missile  and  thereby  rid  the  Soviet 
Union  of  one  of  the  most  potential  threats 
to  the  development  of  a  Soviet  first  strike 
capability  against  highly  accurate  strategic 
systems."  " 

Precise  estimates  on  comparative  Soviet 
and  American  strategic  advantages  resulting 
from  such  a  range  limitation  arrangement 
naturally  vary,  but  there  Is  no  question  that 
if  such  range  limitations  become  permanent 
fixtures  in  Soviet-American  arms  agree- 
ments. Soviet  Russia  would  benefit  enor- 
mously. According  to  a  study  by  the  Congres- 
sional Research  Service,  such  a  range  limi- 
tation would  render  only  5  percent  of  the 
Soviet  urban-Industrial  and  population 
centers  vulnerable  to  a  United  States  cruise 
missile  attack,  while  50  percent  of  com- 
parable U.S.  targets  would  be  subject  to  a 
Soviet  cruise  missile  assault." 

Considering  Soviet  seapower,  Pfaltzgraff 
and  Davis  are  even  more  pessimistic.  They 
envision  the  frightful  possibility  of  Soviet 
submarines,  patrolling  close  to  American 
shores,  unleashing  a  massive  cruise  missile 
assault  against  United  States'  coastal  cities. 
Prom  the  100  fathom  curve,  according  to 
their  calculations,  a  Soviet  submarine- 
launched  cruise  missile  attack  could  endan- 
ger 69  percent  of  the  U.S.  population  and 
virtually  all  of  the  large  population  centers 
of  Western  Europe  and  Japan.  Given  the 
geographic  and  demographic  disparities,  So- 
viet cities  such  as  Kiev,  Leningrad,  and  Mos- 
cow would  obviously  survive  a  comparable 
cruise  missile  attack:  only  15  percent  of  the 
Soviet  population  and  3  percent  of  Soviet 
defense  and  Industrial  sites  would  fall  within 
the  600  km.  range. '^  As  these  respected  de- 
fense analysts  observe,  Soviet  strategic  tar- 
gets are  situated  deep  in  the  Soviet  heart- 
land. Equal  range  limitations  are.  In  fact, 
arbitrary,  when  one  national  power  enjoys  a 
greater  depth  of  geographic  protection  and  a 
more  extensive  demographic  dispersal. 

Thus  far  the  tentative  Soviet-American 
agreements  on  cruise  missile  range  limita- 
tions have  served  Soviet  objectives.  The  600 
km.  limitation  on  ground-  and  sea-launched 
cruise  missiles  serves  the  double  purpose  of 
freezing    the    American    technological    ad- 
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vantage  In  crul«e  missile  development  while 
securing  capabilities  of  Soviet  versions  of 
short-range  submarine  versions  of  the  mis- 
sile. The  U.S.S.R.  possesses  a  total  of  14  dif- 
ferent types  of  cruise  missiles  in  her  current 
arsenal.  All  of  them  are  geared  toward  short- 
range  attacks  against  stationary  targets,  and 
are  relatively  inferior  to  the  current  genera- 
tion of  American  land,  air,  and  sea-based 
cruise  missiles  in  terms  of  guidance  sophis- 
tication and  precision  accuracy. 

It  is  widely  believed  that  the  Soviets 
could  compensate  for  their  technological  in- 
feriority In  sea-launched  versions  of  the 
cruise  missile  by  installing  them  in  great 
numbers  within  their  already  formidable 
submarine  force.  The  combination  of  nuclear 
and  conventional  submarines,  totaling  351, 
malces  the  Soviet  submarine  fleet  the  largest 
in  the  world's  history.  It  Is  Interesting  to 
note  that  Soviet  practice  has  been  the  instal- 
lation of  the  most  advanced  cruise  missiles, 
those  with  the  longest  range,  on  their  more 
numerous,  older,  conventional  submarines." 

In  April,  1970  the  United  States  Depart- 
ment of  Defense  highlighted  the  potential 
danger  of  a  Soviet  submarine  attack  by  re- 
vealing that  the  then  new  Soviet  Y  class 
submarines,  similar  to  our  Polaris,  carrying 
16  SLBMs.  were  patrolling  off  the  Atlantic 
seaboard.  While  generally  thought  to  be  a 
direct  threat  to  the  United  States  manned- 
bomber  force,  there  is  every  reason  to  be- 
lieve that  newer  Delta  class  submarines, 
armed  with  cruise  missiles,  could  threaten 
devastation  of  U.S.  population  centers  as 
well.  The  most  advanced  of  the  Soviet  cruise 
missiles,  the  40-foot  Shaddock  SS  n  3,  has 
a  range  of  550  nautical  miles.  Originally  de- 
signed as  an  anti-ship  weapon,  the  nuclear 
tipped  '"Shaddock"  could  easily  be  modified 
to  strike  U.S.  coastal  cities  in  lightning  at- 
tacks from  submarines  cruising  close  to 
shore.  Pfaltzgraff  and  Davis  note  that 
through  alterations  in  Its  conventional  fuel 
load  and  trajectory,  the  submarine-launched 
"Shaddock"  could  hit  New  York  City  11 
minutes  after  launch,  "leaving  little  time  for 
warning,  reaction  and  interception."" 

The  dangers  of  a  Soviet-launched  cruise 
missile  attack  are  increased  when  one  adds 
the  enormous  possibility  that  the  Soviets,  in 
the  event  of  an  all  out  nuclear  war,  might 
prefer  not  to  abide  by  the  600  km.  SALT 
limitation!  The  transition  to  long-range 
cruise  missile  capability  aboard  a  submarine 
can  be  accomplished  in  a  short  period  of 
time,  certainly  in  the  hours  of  preparation 
before  a  nuclear  attack.  John  Lehman,  for- 
mer Deputy  Director  of  the  Arms  Control 
and  Disarmament  Agency,  observes  that 
either  the  SS  N  3  or  the  SS  N  12,  currently 
deployed  on  Soviet  submarines  can  easily  be 
changed  from  short-range  to  long-range 
cruise  missiles  through  decreasing  the  1000 
pound  warheads  and  replacing  the  displaced 
warhead  volume  with  a  proportionate  In- 
crease In  fuel  volume.  Says  Lehman,  "Such  a 
tradeoff  In  either  missile  could  double  or 
triple  the  current  range  depending  on  pro- 
file." « 

A  full  scale  Soviet  deployment  of  sub- 
marine-based cruise  missiles,  in  accordance 
with  the  current  levels  of  Soviet  cruise  mis- 
sile technology  and  the  600  km.  range  limita- 
tions envisioned  In  taie  proposed  SALT  II 
agreement  would  present  the  United  States 
with  an  awesome  strategic  problem.  Sea- 
based  Soviet  atucks  could  be  launched  In 
minutes,  decimating  the  American  popula- 
tion and  destroying  or  disrupting  transpor- 
tation, communications,  and  industrial  cen- 
ters. The  adoption  of  a  600  km.  range  limita- 
tion would  minimize  Soviet  Inferiority  In 
guidance  and  range  and  penalize  American 
superiority  In  guidance,  accuracy,  and 
range.  The  proposed  range  limitations  weak- 
en the  United  States  potential  retaliatory 
threat  against  a  possible  Soviet  first  strike. 
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while  directly  accommodating  Soviet  techno- 
logical Inferiority  In  cruise  missile  develop- 
ment. 

The  range  effectiveness  of  the  air-launched 
cruise  missile  is  dependent  upon  a  number 
of  dynamic  variables,  most  importantly, 
actual  and  potential  Soviet  air  defense  capa- 
bilities or  the  penetration  abilities  of  the 
carrier  bomber.  According  to  the  terms  out- 
lined during  September.  1977  SALT  negotia- 
tions at  Geneva,  the  Soviet  Union  and  the 
U.S.  mutually  approved  of  a  2500  km.  range. 

What  is  the  Impact  of  such  a  limitation 
on  the  strategic  viability  of  the  air-launched 
cruise  missile?  Soviet  acceptance  of  an  "ap- 
parently" liberal  range  of  2500  km.  for 
ALCMs  may  indicate  a  high  degree  of  confi- 
dence in  future  Russian  air  defense  capabili- 
ties. Though  liberal  in  comparison  to  the 
ground-  and  sea-launched  cruise  missile 
range  limitations,  this  ALCM  range  pro- 
posal Is  Itself  problematic.  First,  it  is  con- 
siderably below  the  actual  or  (desirable) 
potential  of  air-launched  cruise  missiles. 
Second.  Defense  Department  oCBclals.  during 
the  process  of  Congressional  Inquiries  on 
military  budgetary  requirements,  were  ap- 
parently divided  over  adequacy  of  such  a 
range.  Congressional  probers  expressed  con- 
siderable concern  over  the  likelihood  of  the 
cruise  missile  fulfilling  Its  mission  under  the 
2500  km.  range  limitation. 

Expert  testimony  before  the  House  Ap- 
propriations Subcommittee  on  the  Depart- 
ment of  Defense  In  July,  1977  Indicates  that 
a  range  of  2500  km.  would  enable  the 
bomber-cruise  missile  combination  to  hit  a 
"majority"  of  Soviet  targets  from  the  Soviet 
defense  perimeters.  Given  a  "stand-off" 
mode.  Secretary  Harold  Brown  has  described 
the  proposed  2500  km.  range  as  "adequate" 
for  striking  the  "great  bulk"  of  targets  from 
outside  Soviet  air  defenses.  But  Secretary 
Brown  also  made  It  clear  that  this  "ade- 
quacy" could  easily  be  transformed  Into  a 
more  formidable  barrier  in  the  near  future. 
"Our  concern,"  said  Secretary  Brown,  "Is 
that  the  Soviets  might  gradually  push  out 
their  ability  to  Intercept  and  for  that  we 
need  a  longer  range."  *" 

A  less  reassuring  observation  came  from 
Dr.  William  Perry.  Director  of  Defense  Re- 
search and  Engineering  for  the  Department 
of  Defense.  In  his  testimony  before  the  Sub- 
committee on  the  Department  of  Defense, 
Dr.  Perry  noted  that  the  air-launched  cruise 
missile's  range  effectlvenes  depends  upon 
whether  one  Is  speaking  of  an  "operational" 
or  a  "straight  line."  point-to-point  range. 
The  Soviets  have  agreed  to  the  2500  km. 
range  as  a  "straight  line"  range.  Given  the 
premise  that  the  cruise  would  have  to  be 
launched  In  a  stand-off  mode  by  B-52 
bombers,  or  some  other  aircraft  in  the  na- 
tional arsenal.  Dr.  Perry  concluded  that  a 
"straight  line,"  point-to-point  range  of 
2500  km.  was  not  a  "realistic"  option  for  the 
air-launched  cruise  missile." 

The  question  as  to  whether  the  United 
States  win  accede  to  a  point-to-point,  or 
"straight  line"  ALCM  limitation  is  yet  un- 
clear. In  April  1978,  Secretary  of  State  Cyrus 
Vance  once  again  traveled  to  Moscow  with 
another  set  of  SALT  II  proposals,  including 
an  agreement  to  limit  the  range  of  the 
ALCM  to  2500  km.  from  "point-to-point". 
The  origin  of  the  new  range  problem  Is  as- 
tonishing. According  to  a  defense  analyst 
with  the  prestigious  technical  Joiunal  Avia- 
tion Week  and  Space  Technology.  Clarence 
Robinson.  "Whether  or  not  evasive  maneu- 
vering will  be  permitted  as  part  of  the  aero- 
dynamic range  limit  is  still  unresolved.  The 
problem  in  this  area  Is  not  an  objection 
by  the  U.S.S.R..  but  Instead  is  pressure  from 
the  U.S.  Arms  Control  and  Disarmament 
Agency."  «> 

The  range  Issue  cannot  be  separated  from 
the  cruise  missile  carrier  problem.  It  must 


yet  be  determined  whether  or  not  the  cruise 
missile  carrier  option  is  to  be  open-ended 
or  restricted  to  the  aging  B-52  bombers. 
The  U.S.S.R.  wants  to  restrict  all  cruise  mis- 
sile carriers  to  so-called  "heavy  bombers", 
and  to  exclude  the  PB  lllH  or  a  "wide- 
bodied"  commercial  carrier  such  as  the  747, 
from  carrying  air  launched  cruise  missiles. 
As  of  this  writing,  the  United  States  wants 
to  be  able  to  include  a  variety  of  aircraft 
as  cruise  missile  carriers,  in  accordance  with 
the  agreed  upon  limit  on  nuclear  delivery 
systems.'-"  Of  course,  the  Soviet  Union  is 
interested  in  easing  the  problems  for  its 
air  defense,  which  is  already  geared  toward 
countering  the  B-52  bomber. 

It  is  questionable  whether  a  "stand-off" 
mode  of  attack  will  be  workable  in  light  of 
continuous  improvements  in  Soviet  air  de- 
fense. The  currently  proposed  SALT  II  range 
limitation  only  aggravates  the  military  diffi- 
culties. As  noted  In  a  recent  editorial  In 
Strategic  Review.  "There  is  no  question  but 
that  a  range  limitation,  even  one  seemingly 
as  liberal  as  1500  miles,  would  penalize  the 
air-launched  cruise  missile  by  forcing  Its 
B^atform  carrier  (by  this  formula  the  B-52) 
to  penetrate  Soviet  air  space  If  high  value 
targets  In  the  Soviet  Union  are  to  be  en- 
gaged." ='  Presumably,  a  low-altitude  high- 
penetration  bomber,  such  as  the  B-1,  capable 
of  transcending  the  envisioned  "stand-off" 
mode  of  cruise  missile  attack,  could  more 
easily  engage  Soviet  targets  within  the  1550 
mile  range  specified  by  the  tentative  SALT 
II  agreements.  The  B-1  would  doubtless  best 
serve  the  strategic  purposes  of  the  drone 
aircraft. 

The  range  problem  will  be  addressed  by 
the  Senate  as  one  of  the  most  serious  issues 
in  the  SALT  debate.  In  any  case,  it  is  clear 
that  (a)  the  600  km.  (373  mile)  range  limi- 
tation on  ground-launched  and  sea-launched 
cruise  missiles  is  a  sacrifice  that  gives  the 
Soviet  Union  lopsided  strategic  advantages; 
and  (b)  that  there  Is  some  serious  question 
as  to  whether  the  2500  km.  (1550  miles) 
limitation  on  air-launched  cruise  missiles 
will  allow  adequate  or  effective  penetration 
of  Soviet  air  defense  perimeters  by  the  pres- 
ent generation  of  manned  U.S.  bombers. 

Administration  proponents  of  the  tenta- 
tive SALT  II  provisions  argue  that  the  cruise 
missile  limitations  are  only  to  be  Included 
In  a  three  year  Protocol  to  the  Treaty,  and 
that  the  short  term  restrictions  would  In  no 
case  have  any  serious  Impact  on  the  long- 
range  cruise  missile  program.  The  major 
problem  with  this  position  is  that  the  Soviet 
Union  doesn't  view  the  issue  that  simply. 
The  Soviet  Union  has  already  clearly  indi- 
cated that  it  would  consider  a  failure  to 
extend  the  provisions  of  the  Protocol  as 
subversive  of  the  spirit  of  the  SALT  accord. 
Given  the  past  series  of  U.S.  concessions  on 
the  cruise  missile  Issue,  the  United  States 
would  have  to  break  dramatically  with  iU 
previous  patterns  of  negotiation  with  the 
Soviet  Union  on  arms  control  provisions.  The 
question  Is  this;  if  the  Protocol  does  not 
really  limit  American  options  on  the  cruise 
missile,  what  is  the  point  of  Soviet  per- 
sistence and  American  agreement?  If  the 
United  States  Intends  to  go  all  out  In  push- 
ing It's  long-range  cruise  missile  program 
after  the  three  year  Protocol,  It  is  only  in- 
viting a  showdown  three  years  hence.  What 
is  the  value  of  a  diplomatic  confrontation 
with  the  Soviet  Union  three  years  hence 
when  the  Soviet  Union  will  be  militarily 
stronger?  Why  not  settle  the  matter  In  1978 
and  be  done  with  It? 

The  range  Issue  Is  unlikely  to  be  resolved 
m  favor  of  the  United  States  unless  Ameri- 
can negotiators  press  for  concessions  from 
the  Soviet  leadership  on  related  problems. 
Chief  among  these  is  the  status  of  Soviet  air 
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defense,  including  ground  missile  and  fighter 
Interceptor  capabilities.  In  the  wake  of  news 
concerning  the  mutual  acceptance  of  range 
limitations  on  ALCMs.  there  were  further 
revelations  concerning  the  Soviet  develop- 
ment of  a  new  interceptor  aircraft,  the  "Mig 
29. "  equipped  with  a  "look-down  shoot- 
down"  capacity,  possibly  effective  against 
the  slow  moving  air-launched  cruise  missile. 
A  similar  threat  to  the  cruise  missile  Is 
posed  by  the  development  of  a  new  Soviet 
surface-to-air  missile,  by  SA  10.  Though 
its  widespread  development  along  the  de- 
fensive perimeters  of  the  U.S.S.R.  would  be 
costly,  its  development  attests  once  again  to 
Soviet  determination  to  thwart  retaliatory 
penetration.  Curiously  enough.  Soviet  air 
defense  is  currently  not  an  issue  In  the 
SALT  II  negotiations  even  though  the  very 
question  of  U.S.  cruise  missile  range  effec- 
tiveness is  directly  related  to  the  compe- 
tence  of   the   Soviet   air   defense. 

PART  ni 

The  transference  of  cruise  missile  technology 
In  April.  1978.  Secretary  of  State  Cyrus 
Vance  carried  to  Moscow  a  proposal  that 
would  allow  the  United  States  to  deploy  con- 
ventionally armed  cruise  missiles  in  Western 
Europe.  But  the  larger  question  of  provid- 
ing the  European  Allies  the  technology  to 
counter  the  massive  Soviet  threat  along  the 
Eastern  front,  including  the  deployment  of 
Soviet  SS  20  ml-sslles,  remains  unresolved. 
Throughout  the  SALT  II  negotiations,  the 
Soviet  Union  has  continually  pressured  the 
United  States  to  agree  to  a  provision  pro- 
hibiting the  transfer  of  its  cruise  missile 
technology  to  Western  European  allies  In 
February  1978.  Pravda  unleashed  a  scathing 
editorial  declaring  that  the  Soviet  Union 
would  make  no  further  concessions  on  then- 
existing  provisions  of  a  new  SALT  treaty  In 
particular,  the  Soviets  were  unwilling  to 
yield  on  the  Issue  of  a  cruise  missile  tech- 
nology transfers  by  the  United  States  to 
Western  European  nations. 

Europeans  fear  that  the  United  States  will 
unilaterally  agree  to  a  technology  restriction 
that  directly  affects  their  collective  security 
Chief  U.S.  SALT  Negotiator  Paul  Warnke 
personally  favors  such  a  restriction.  That 
the  United  States  may  be  willing  to  agree  to 
such  a  proposal  is  an  Indication  of  the  diver- 
gent perceptions  between  the  United  States 
and  the  NATO  Allies  on  the  nature  and 
function  of  the  North  Atlantic  Treaty  Alli- 
ance. 

The  United  States'  proposals  on  cruise 
missile  limitations  were  put  forward  In 
terms  of  a  corresponding  concessions  on  the 
part  of  the  U.S.S.R.  on  the  Backfire  Bomber 
Both  the  cruise  missiles  and  the  Backfire 
bombers.  Soviet  denials  notwithstanding  are 
intercontinental  strategic  weapons  systems 
A  strategic  weapon  for  the  United  States  Is 
necessarily  a  strategic  weapon  for  the  West- 
ern European  allies  by  virtue  of  range  and 
payioad.  But  a  tactical  weapon  for  the 
United  States,  geographically  separated  from 
the  European  continent  by  3000  miles  of 
ocean,  may  be  a  strategic  weapon  for  the 
European  allies.  The  tying  of  long-range 
Backfire  bombers  to  a  cruise  missile  con- 
cession simply  demonstrates  American  un- 
willingness to  consider  the  larger  diplomatic 
political,  and  strategic  implications  of  the 
SALT  provisions. 

The  range  limitation  of  600  km.  likewise 
demonstrates  American  narrowmindedness 
and  a  failure  to  consider  the  larger  con- 
sequences for  the  NATO  Alliance.  As  Mr. 
Paul  Nltze  remarked  In  his  statements  to  the 
press  on  November  1.  1977:  "The  fact  that 
fl!^  ,*  "issues  with  a  range  greater  than 
600  kilometers  are  to  be  limited  In  SALT 
favors  the  Soviet  side,  it  supports  the  er- 
roneous Soviet  claim  that  weapons  with 
ranges  up  to  5500  kilometers  are  not  'stra- 
ngle'  if  In   Soviet  hands  while  those  over 
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Europeans  are  already  concerned  that  the 
overall  strategic  balance  emerging  from  the 
SALT  n  negotiations  favors  the  Soviet 
Union.  If  the  United  States  cannot  ade- 
quately protect  Itself  In  the  future  from  a 
Soviet  first  strike,  then  it  follows  that  United 
States  conunltments  to  the  European  Alli- 
ance are  worthless.  NATO  is  a  political-mili- 
tary unit,  and  this  fact  has  been  neglected 
by  the  American  negotiators  in  Geneva.  If 
the  United  States  were  to  concede  range  and 
deployment  limitations  on  the  cruise  missile, 
then  It  ought  to  do  so  In  light  of  Soviet 
strategic  weapons  that  threaten  NATO  al- 
lies, such  as  the  SS  20  Intermediate  range 
ballistic  missiles,  as  well  as  Backfire  bombers 
Force  balances  In  the  European  theater 
ought  to  take  into  account  direct  Soviet 
military  threats  in  the  area. 

It  is  understandable,  in  light  of  the  uni- 
lateral mind-set  of  the  American  team  in 
Geneva,  that  the  issue  of  cruise  missile 
technology  transfers  causes  further  grave 
anxieties  among  European  allies. 

American  reassurances  have  not  assuaged 
European  uneasiness.  British.  French,  and 
German  diplomats  fear  that  U.S.  accession  to 
long-standing  Soviet  demands  to  inhibit 
cruise  missile  technology  transference  in  the 
three  year  SALT  II  Protocol  will  abort  any 
possible  strategic  value  of  the  weapon  in 
the  long-run.  Specifically,  the  Europeans  are 
concerned  that  the  "temporary"  three  year 
protocol  covering  the  cruise  missile  will  be- 
come permanent,  and  Increasingly  difficult 
to  renounce,  for  political  reasons,  after  their 
expiration.-' 

NATO  wariness  Is  understandably  rein- 
forced by  the  fact  that  forces  of  the  Warsaw 
Pact  continue  a  relentless  build-up  in  both 
quantitative  and  qualitative  terms,  creating 
an  overall  strategic  imbalance  by  roughly 
2  to  1.  NATO  is  outnumbered  In  troop 
strength:  possesses  only  a  third  of  the  tank 
force  of  the  Pact:  and  barely  one-half  of  the 
tactical  aircraft  capability  of  the  Commu- 
nist forces  in  Eastern  Europe. 

The  preponderance  of  raw  military  force 
is  not  the  only  concern. 

Soviet  military  doctrine,  as  it  Is  to  be  ap- 
plied in  the  European  theater,  emphasizes 
an  offensive  strategy  of  quick,  powerful 
thrusts,  crushing  front  line  resistance  and 
ensuring  the  rapid  advance  of  massed  ar- 
mored and  infantry  divisions.  The  Soviet  Eu- 
ropean theater  strategy  is  reminiscent  of 
the  German  blitzkrieg  or  "lightning  war" 
concept  employed  at  the  outset  of  World 
War  II.  In  fact.  V.  T.  Sovkin,  one  of  Soviet 
Russia's  military  theorists  has  recently  re- 
marked that,  in  the  conditions  of  a  future 
European  war.  "surprise  blitzkriegs  with  nu- 
clear weapons,  aviation  and  tank  groupings 
may  be  irreslstable."  •■« 

The  chances  of  a  Soviet  success  in  Europe 
will  be  determined  by  the  speed  and  effec- 
tiveness of  the  assault  within  the  first  few 
days.  According  to  a  New  York  Times  report 
on  the  subject,  "A  sustained  advance  of  no 
less  than  70  miles  a  day  is  required  in  Soviet 
plans  if  the  offensive  is  to  reach  its  objectives. 
In  Western  Europe,  such  a  pace  would  put 
Russian  forces  on  the  Rhine  River  in  48  hours 
and  in  the  English  Channel  ports  within  a 
week.'-' 

According  to  official  current  estimates  of 
the  United  States,  the  chances  of  initial  So- 
viet successes  are  extremely  good.  Military 
affairs  reporter  Richard  Burt  of  the  New 
York  Times  reveals  that  a  recently  circu- 
lated interagency  government  assessment  of 
the  relative  capabilities  of  the  Western  allies 
to  absorb  and  counter  a  Soviet  military 
thrust  are  rather  pessimistic.  According  to 
the  official  assessments,  the  chances  of  the 
United  States  and  her  NATO  allies  of  halt- 
ing a  rapid  conventional  Soviet  advance 
without  considerable  losses  of  territory  are 
rather  "remota."  =• 


Footnotes  at  end  of  article. 


Costs  In  human  lives  and  damage  to  the 
Western  European  homeland  in  the  event 
of  such  a  catastrophe  vary.  According  to 
United  States  £>epartment  of  Defense  Stud- 
ies, the  casualty  estimates  in  a  new  Euro- 
pean war  would  vary  between  2  and  20  mil- 
lion under  the  most  favorable  conditions. 
If  the  Soviet  high  command  decided  to 
resort  to  nuclear  strikes  against  Western 
European  cities,  probably  in  a  selective 
fashion,  the  casualties  could  run  as  high  as 
100  million.'; 

The  Soviets'  use  of  massive.  Indiscriminate 
nuclear  strikes  in  the  Initial  stages  of  a 
European  war  Is  unlikely;  for  the  Soviets 
have  little  to  gain  by  conquering  territories 
and  cities  reduced  to  radioactive  rubble.  So- 
viet political  and  economic  control  would 
be  meaningless  under  such  conditions,  or 
reduced  In  effectiveness  given  the  economic 
and  social  disorganization  of  the  uncon- 
quered  populations.  There  would  be  few.  if 
any.  economic  benefits  to  be  derived  from 
such  a  military  conquest,  such  as  the  WW 
Il-style  transportation  of  whole  Industrial 
units  back  to  the  Soviet  homeland. 

A  more  likely  threat  to  NATO  Is  a  massive 
conventional  assault,  supported  by  tactical 
or  discriminate  nuclear  strikes,  geared  toward 
the  quick  elimination  of  opposition  military 
forces.  Racing  across  the  North  German  plain, 
toward  the  English  Channel,  threatening 
Great  Britain  with  devastating  nuclear  as- 
saults in  the  process,  the  Soviet  objective 
would  appear  to  be  best  obtained  by  repeat- 
ing an  ancient  Russian  military  practice; 
mass  military  assaults  designed  to  overrun 
or  overwhelm  the  opponents.  A  massing  of 
troops  and  a  concentration  of  armament 
and  material  have  been  the  tradition  of  So- 
viet military  practice. 

Such  a  massive  conventional  assault  would 
have  to  rely  upon  an  enormous  infrastruc- 
ture, a  military-industrial  complex  of  com- 
munications and  transportation  networks 
providing  the  necessary  logistical  support. 
But.  such  a  massive  conventional  assault 
would  precisely  be  the  most  vulnerable  to  a 
precision  guided  weapons  retaliation,  such 
as  a  cruise  missile  attack.  Mass  and  concen- 
tration would  raise  the  damage  levels  to  be 
borne  by  Soviet  high  command.  "An  aggres- 
sor would  not  be  certain  of  his  ability  to 
cope  with  all  counterattacks  before  or  even 
after  his  forces  seized  territory.  Massing  for 
an  invasion  would  be  more  perilous  for  at- 
.tackers  and.  hence,  less  feasible  than  at 
present,  since  their  large,  massed  forces 
would  provide  excellent  targets  for  a  de- 
fender. Small  units  possessing  highly  destruc- 
tive, accurate  weapons  will  be  able  to  move 
more  rapidly  and  hide  more  easily  than 
larger  forces."  •■■' 

Employment  of  cruise  missiles  in  the  Eu- 
ropean theater  hold  considerable  promise  of 
slowing  down,  disrupting,  or  possibly  even 
stopping  a  Soviet  attack.  According  to  Robert 
Pfaltzgraff  and  Jacquelyn  Davis.  "Deployed 
with  a  nonnuclear  warhead,  cruise  missiles 
are  said  to  have  the  potential  to  'destroy  In 
an  hour  75  percent  or  more  of  the  rail  lines, 
supply  dumps,  and  electric  power  the  Soviets 
need  to  sustain  a  conventional  assault 
against  Western  Europe."  Albeit  with  much 
less  confidence,  they  could  strike  moving 
targets,  such  as  tanks  and  armored  infantry 
vehicles,  and  thereby  help  to  redress  the 
quantitative  superiority  of  Warsaw  Pact 
forces.'* 

The  Soviet  high  command  would  have  to 
contend  with  a  higher  degree  of  uncertainty, 
a  factor  raising  the  strength  of  the  Western 
deterrence.  For  a  cruise  missile  attack  could 
be  launched  from  any  direction:  from  NATO 
land  vehicles  in  open  fields  or  forests;  from 
submarines  in  the  North  Sea  or  the  Mediter- 
ranean; or  from  light  American  or  European 
medium  range  bombers.  Such  an  attack 
could  come  at  any  time  before,  during,  or 
after  the  Russian  mobilization,  and  at  any 


18680 


CONGRESSIONAL  RECORD  —  SENATE 


June  23,  1978 


18678 


CONGRESSIONAL  RECORD  —  SENATE 


June  23,  1978 


vantage  In  crul«e  missile  development  while 
securing  capabilities  of  Soviet  versions  of 
short-range  submarine  versions  of  the  mis- 
sile. The  U.S.S.R.  possesses  a  total  of  14  dif- 
ferent types  of  cruise  missiles  in  her  current 
arsenal.  All  of  them  are  geared  toward  short- 
range  attacks  against  stationary  targets,  and 
are  relatively  inferior  to  the  current  genera- 
tion of  American  land,  air,  and  sea-based 
cruise  missiles  in  terms  of  guidance  sophis- 
tication and  precision  accuracy. 

It  is  widely  believed  that  the  Soviets 
could  compensate  for  their  technological  in- 
feriority In  sea-launched  versions  of  the 
cruise  missile  by  installing  them  in  great 
numbers  within  their  already  formidable 
submarine  force.  The  combination  of  nuclear 
and  conventional  submarines,  totaling  351, 
malces  the  Soviet  submarine  fleet  the  largest 
in  the  world's  history.  It  Is  Interesting  to 
note  that  Soviet  practice  has  been  the  instal- 
lation of  the  most  advanced  cruise  missiles, 
those  with  the  longest  range,  on  their  more 
numerous,  older,  conventional  submarines." 

In  April,  1970  the  United  States  Depart- 
ment of  Defense  highlighted  the  potential 
danger  of  a  Soviet  submarine  attack  by  re- 
vealing that  the  then  new  Soviet  Y  class 
submarines,  similar  to  our  Polaris,  carrying 
16  SLBMs.  were  patrolling  off  the  Atlantic 
seaboard.  While  generally  thought  to  be  a 
direct  threat  to  the  United  States  manned- 
bomber  force,  there  is  every  reason  to  be- 
lieve that  newer  Delta  class  submarines, 
armed  with  cruise  missiles,  could  threaten 
devastation  of  U.S.  population  centers  as 
well.  The  most  advanced  of  the  Soviet  cruise 
missiles,  the  40-foot  Shaddock  SS  n  3,  has 
a  range  of  550  nautical  miles.  Originally  de- 
signed as  an  anti-ship  weapon,  the  nuclear 
tipped  '"Shaddock"  could  easily  be  modified 
to  strike  U.S.  coastal  cities  in  lightning  at- 
tacks from  submarines  cruising  close  to 
shore.  Pfaltzgraff  and  Davis  note  that 
through  alterations  in  Its  conventional  fuel 
load  and  trajectory,  the  submarine-launched 
"Shaddock"  could  hit  New  York  City  11 
minutes  after  launch,  "leaving  little  time  for 
warning,  reaction  and  interception."" 

The  dangers  of  a  Soviet-launched  cruise 
missile  attack  are  increased  when  one  adds 
the  enormous  possibility  that  the  Soviets,  in 
the  event  of  an  all  out  nuclear  war,  might 
prefer  not  to  abide  by  the  600  km.  SALT 
limitation!  The  transition  to  long-range 
cruise  missile  capability  aboard  a  submarine 
can  be  accomplished  in  a  short  period  of 
time,  certainly  in  the  hours  of  preparation 
before  a  nuclear  attack.  John  Lehman,  for- 
mer Deputy  Director  of  the  Arms  Control 
and  Disarmament  Agency,  observes  that 
either  the  SS  N  3  or  the  SS  N  12,  currently 
deployed  on  Soviet  submarines  can  easily  be 
changed  from  short-range  to  long-range 
cruise  missiles  through  decreasing  the  1000 
pound  warheads  and  replacing  the  displaced 
warhead  volume  with  a  proportionate  In- 
crease In  fuel  volume.  Says  Lehman,  "Such  a 
tradeoff  In  either  missile  could  double  or 
triple  the  current  range  depending  on  pro- 
file." « 

A  full  scale  Soviet  deployment  of  sub- 
marine-based cruise  missiles,  in  accordance 
with  the  current  levels  of  Soviet  cruise  mis- 
sile technology  and  the  600  km.  range  limita- 
tions envisioned  In  taie  proposed  SALT  II 
agreement  would  present  the  United  States 
with  an  awesome  strategic  problem.  Sea- 
based  Soviet  atucks  could  be  launched  In 
minutes,  decimating  the  American  popula- 
tion and  destroying  or  disrupting  transpor- 
tation, communications,  and  industrial  cen- 
ters. The  adoption  of  a  600  km.  range  limita- 
tion would  minimize  Soviet  Inferiority  In 
guidance  and  range  and  penalize  American 
superiority  In  guidance,  accuracy,  and 
range.  The  proposed  range  limitations  weak- 
en the  United  States  potential  retaliatory 
threat  against  a  possible  Soviet  first  strike. 
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while  directly  accommodating  Soviet  techno- 
logical Inferiority  In  cruise  missile  develop- 
ment. 

The  range  effectiveness  of  the  air-launched 
cruise  missile  is  dependent  upon  a  number 
of  dynamic  variables,  most  importantly, 
actual  and  potential  Soviet  air  defense  capa- 
bilities or  the  penetration  abilities  of  the 
carrier  bomber.  According  to  the  terms  out- 
lined during  September.  1977  SALT  negotia- 
tions at  Geneva,  the  Soviet  Union  and  the 
U.S.  mutually  approved  of  a  2500  km.  range. 

What  is  the  Impact  of  such  a  limitation 
on  the  strategic  viability  of  the  air-launched 
cruise  missile?  Soviet  acceptance  of  an  "ap- 
parently" liberal  range  of  2500  km.  for 
ALCMs  may  indicate  a  high  degree  of  confi- 
dence in  future  Russian  air  defense  capabili- 
ties. Though  liberal  in  comparison  to  the 
ground-  and  sea-launched  cruise  missile 
range  limitations,  this  ALCM  range  pro- 
posal Is  Itself  problematic.  First,  it  is  con- 
siderably below  the  actual  or  (desirable) 
potential  of  air-launched  cruise  missiles. 
Second.  Defense  Department  oCBclals.  during 
the  process  of  Congressional  Inquiries  on 
military  budgetary  requirements,  were  ap- 
parently divided  over  adequacy  of  such  a 
range.  Congressional  probers  expressed  con- 
siderable concern  over  the  likelihood  of  the 
cruise  missile  fulfilling  Its  mission  under  the 
2500  km.  range  limitation. 

Expert  testimony  before  the  House  Ap- 
propriations Subcommittee  on  the  Depart- 
ment of  Defense  In  July,  1977  Indicates  that 
a  range  of  2500  km.  would  enable  the 
bomber-cruise  missile  combination  to  hit  a 
"majority"  of  Soviet  targets  from  the  Soviet 
defense  perimeters.  Given  a  "stand-off" 
mode.  Secretary  Harold  Brown  has  described 
the  proposed  2500  km.  range  as  "adequate" 
for  striking  the  "great  bulk"  of  targets  from 
outside  Soviet  air  defenses.  But  Secretary 
Brown  also  made  It  clear  that  this  "ade- 
quacy" could  easily  be  transformed  Into  a 
more  formidable  barrier  in  the  near  future. 
"Our  concern,"  said  Secretary  Brown,  "Is 
that  the  Soviets  might  gradually  push  out 
their  ability  to  Intercept  and  for  that  we 
need  a  longer  range."  *" 

A  less  reassuring  observation  came  from 
Dr.  William  Perry.  Director  of  Defense  Re- 
search and  Engineering  for  the  Department 
of  Defense.  In  his  testimony  before  the  Sub- 
committee on  the  Department  of  Defense, 
Dr.  Perry  noted  that  the  air-launched  cruise 
missile's  range  effectlvenes  depends  upon 
whether  one  Is  speaking  of  an  "operational" 
or  a  "straight  line."  point-to-point  range. 
The  Soviets  have  agreed  to  the  2500  km. 
range  as  a  "straight  line"  range.  Given  the 
premise  that  the  cruise  would  have  to  be 
launched  In  a  stand-off  mode  by  B-52 
bombers,  or  some  other  aircraft  in  the  na- 
tional arsenal.  Dr.  Perry  concluded  that  a 
"straight  line,"  point-to-point  range  of 
2500  km.  was  not  a  "realistic"  option  for  the 
air-launched  cruise  missile." 

The  question  as  to  whether  the  United 
States  win  accede  to  a  point-to-point,  or 
"straight  line"  ALCM  limitation  is  yet  un- 
clear. In  April  1978,  Secretary  of  State  Cyrus 
Vance  once  again  traveled  to  Moscow  with 
another  set  of  SALT  II  proposals,  including 
an  agreement  to  limit  the  range  of  the 
ALCM  to  2500  km.  from  "point-to-point". 
The  origin  of  the  new  range  problem  Is  as- 
tonishing. According  to  a  defense  analyst 
with  the  prestigious  technical  Joiunal  Avia- 
tion Week  and  Space  Technology.  Clarence 
Robinson.  "Whether  or  not  evasive  maneu- 
vering will  be  permitted  as  part  of  the  aero- 
dynamic range  limit  is  still  unresolved.  The 
problem  in  this  area  Is  not  an  objection 
by  the  U.S.S.R..  but  Instead  is  pressure  from 
the  U.S.  Arms  Control  and  Disarmament 
Agency."  «> 

The  range  Issue  cannot  be  separated  from 
the  cruise  missile  carrier  problem.  It  must 


yet  be  determined  whether  or  not  the  cruise 
missile  carrier  option  is  to  be  open-ended 
or  restricted  to  the  aging  B-52  bombers. 
The  U.S.S.R.  wants  to  restrict  all  cruise  mis- 
sile carriers  to  so-called  "heavy  bombers", 
and  to  exclude  the  PB  lllH  or  a  "wide- 
bodied"  commercial  carrier  such  as  the  747, 
from  carrying  air  launched  cruise  missiles. 
As  of  this  writing,  the  United  States  wants 
to  be  able  to  include  a  variety  of  aircraft 
as  cruise  missile  carriers,  in  accordance  with 
the  agreed  upon  limit  on  nuclear  delivery 
systems.'-"  Of  course,  the  Soviet  Union  is 
interested  in  easing  the  problems  for  its 
air  defense,  which  is  already  geared  toward 
countering  the  B-52  bomber. 

It  is  questionable  whether  a  "stand-off" 
mode  of  attack  will  be  workable  in  light  of 
continuous  improvements  in  Soviet  air  de- 
fense. The  currently  proposed  SALT  II  range 
limitation  only  aggravates  the  military  diffi- 
culties. As  noted  In  a  recent  editorial  In 
Strategic  Review.  "There  is  no  question  but 
that  a  range  limitation,  even  one  seemingly 
as  liberal  as  1500  miles,  would  penalize  the 
air-launched  cruise  missile  by  forcing  Its 
B^atform  carrier  (by  this  formula  the  B-52) 
to  penetrate  Soviet  air  space  If  high  value 
targets  In  the  Soviet  Union  are  to  be  en- 
gaged." ='  Presumably,  a  low-altitude  high- 
penetration  bomber,  such  as  the  B-1,  capable 
of  transcending  the  envisioned  "stand-off" 
mode  of  cruise  missile  attack,  could  more 
easily  engage  Soviet  targets  within  the  1550 
mile  range  specified  by  the  tentative  SALT 
II  agreements.  The  B-1  would  doubtless  best 
serve  the  strategic  purposes  of  the  drone 
aircraft. 

The  range  problem  will  be  addressed  by 
the  Senate  as  one  of  the  most  serious  issues 
in  the  SALT  debate.  In  any  case,  it  is  clear 
that  (a)  the  600  km.  (373  mile)  range  limi- 
tation on  ground-launched  and  sea-launched 
cruise  missiles  is  a  sacrifice  that  gives  the 
Soviet  Union  lopsided  strategic  advantages; 
and  (b)  that  there  Is  some  serious  question 
as  to  whether  the  2500  km.  (1550  miles) 
limitation  on  air-launched  cruise  missiles 
will  allow  adequate  or  effective  penetration 
of  Soviet  air  defense  perimeters  by  the  pres- 
ent generation  of  manned  U.S.  bombers. 

Administration  proponents  of  the  tenta- 
tive SALT  II  provisions  argue  that  the  cruise 
missile  limitations  are  only  to  be  Included 
In  a  three  year  Protocol  to  the  Treaty,  and 
that  the  short  term  restrictions  would  In  no 
case  have  any  serious  Impact  on  the  long- 
range  cruise  missile  program.  The  major 
problem  with  this  position  is  that  the  Soviet 
Union  doesn't  view  the  issue  that  simply. 
The  Soviet  Union  has  already  clearly  indi- 
cated that  it  would  consider  a  failure  to 
extend  the  provisions  of  the  Protocol  as 
subversive  of  the  spirit  of  the  SALT  accord. 
Given  the  past  series  of  U.S.  concessions  on 
the  cruise  missile  Issue,  the  United  States 
would  have  to  break  dramatically  with  iU 
previous  patterns  of  negotiation  with  the 
Soviet  Union  on  arms  control  provisions.  The 
question  Is  this;  if  the  Protocol  does  not 
really  limit  American  options  on  the  cruise 
missile,  what  is  the  point  of  Soviet  per- 
sistence and  American  agreement?  If  the 
United  States  Intends  to  go  all  out  In  push- 
ing It's  long-range  cruise  missile  program 
after  the  three  year  Protocol,  It  is  only  in- 
viting a  showdown  three  years  hence.  What 
is  the  value  of  a  diplomatic  confrontation 
with  the  Soviet  Union  three  years  hence 
when  the  Soviet  Union  will  be  militarily 
stronger?  Why  not  settle  the  matter  In  1978 
and  be  done  with  It? 

The  range  Issue  Is  unlikely  to  be  resolved 
m  favor  of  the  United  States  unless  Ameri- 
can negotiators  press  for  concessions  from 
the  Soviet  leadership  on  related  problems. 
Chief  among  these  is  the  status  of  Soviet  air 
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defense,  including  ground  missile  and  fighter 
Interceptor  capabilities.  In  the  wake  of  news 
concerning  the  mutual  acceptance  of  range 
limitations  on  ALCMs.  there  were  further 
revelations  concerning  the  Soviet  develop- 
ment of  a  new  interceptor  aircraft,  the  "Mig 
29. "  equipped  with  a  "look-down  shoot- 
down"  capacity,  possibly  effective  against 
the  slow  moving  air-launched  cruise  missile. 
A  similar  threat  to  the  cruise  missile  Is 
posed  by  the  development  of  a  new  Soviet 
surface-to-air  missile,  by  SA  10.  Though 
its  widespread  development  along  the  de- 
fensive perimeters  of  the  U.S.S.R.  would  be 
costly,  its  development  attests  once  again  to 
Soviet  determination  to  thwart  retaliatory 
penetration.  Curiously  enough.  Soviet  air 
defense  is  currently  not  an  issue  In  the 
SALT  II  negotiations  even  though  the  very 
question  of  U.S.  cruise  missile  range  effec- 
tiveness is  directly  related  to  the  compe- 
tence  of   the   Soviet   air   defense. 

PART  ni 

The  transference  of  cruise  missile  technology 
In  April.  1978.  Secretary  of  State  Cyrus 
Vance  carried  to  Moscow  a  proposal  that 
would  allow  the  United  States  to  deploy  con- 
ventionally armed  cruise  missiles  in  Western 
Europe.  But  the  larger  question  of  provid- 
ing the  European  Allies  the  technology  to 
counter  the  massive  Soviet  threat  along  the 
Eastern  front,  including  the  deployment  of 
Soviet  SS  20  ml-sslles,  remains  unresolved. 
Throughout  the  SALT  II  negotiations,  the 
Soviet  Union  has  continually  pressured  the 
United  States  to  agree  to  a  provision  pro- 
hibiting the  transfer  of  its  cruise  missile 
technology  to  Western  European  allies  In 
February  1978.  Pravda  unleashed  a  scathing 
editorial  declaring  that  the  Soviet  Union 
would  make  no  further  concessions  on  then- 
existing  provisions  of  a  new  SALT  treaty  In 
particular,  the  Soviets  were  unwilling  to 
yield  on  the  Issue  of  a  cruise  missile  tech- 
nology transfers  by  the  United  States  to 
Western  European  nations. 

Europeans  fear  that  the  United  States  will 
unilaterally  agree  to  a  technology  restriction 
that  directly  affects  their  collective  security 
Chief  U.S.  SALT  Negotiator  Paul  Warnke 
personally  favors  such  a  restriction.  That 
the  United  States  may  be  willing  to  agree  to 
such  a  proposal  is  an  Indication  of  the  diver- 
gent perceptions  between  the  United  States 
and  the  NATO  Allies  on  the  nature  and 
function  of  the  North  Atlantic  Treaty  Alli- 
ance. 

The  United  States'  proposals  on  cruise 
missile  limitations  were  put  forward  In 
terms  of  a  corresponding  concessions  on  the 
part  of  the  U.S.S.R.  on  the  Backfire  Bomber 
Both  the  cruise  missiles  and  the  Backfire 
bombers.  Soviet  denials  notwithstanding  are 
intercontinental  strategic  weapons  systems 
A  strategic  weapon  for  the  United  States  Is 
necessarily  a  strategic  weapon  for  the  West- 
ern European  allies  by  virtue  of  range  and 
payioad.  But  a  tactical  weapon  for  the 
United  States,  geographically  separated  from 
the  European  continent  by  3000  miles  of 
ocean,  may  be  a  strategic  weapon  for  the 
European  allies.  The  tying  of  long-range 
Backfire  bombers  to  a  cruise  missile  con- 
cession simply  demonstrates  American  un- 
willingness to  consider  the  larger  diplomatic 
political,  and  strategic  implications  of  the 
SALT  provisions. 

The  range  limitation  of  600  km.  likewise 
demonstrates  American  narrowmindedness 
and  a  failure  to  consider  the  larger  con- 
sequences for  the  NATO  Alliance.  As  Mr. 
Paul  Nltze  remarked  In  his  statements  to  the 
press  on  November  1.  1977:  "The  fact  that 
fl!^  ,*  "issues  with  a  range  greater  than 
600  kilometers  are  to  be  limited  In  SALT 
favors  the  Soviet  side,  it  supports  the  er- 
roneous Soviet  claim  that  weapons  with 
ranges  up  to  5500  kilometers  are  not  'stra- 
ngle'  if  In   Soviet  hands  while  those  over 
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Europeans  are  already  concerned  that  the 
overall  strategic  balance  emerging  from  the 
SALT  n  negotiations  favors  the  Soviet 
Union.  If  the  United  States  cannot  ade- 
quately protect  Itself  In  the  future  from  a 
Soviet  first  strike,  then  it  follows  that  United 
States  conunltments  to  the  European  Alli- 
ance are  worthless.  NATO  is  a  political-mili- 
tary unit,  and  this  fact  has  been  neglected 
by  the  American  negotiators  in  Geneva.  If 
the  United  States  were  to  concede  range  and 
deployment  limitations  on  the  cruise  missile, 
then  It  ought  to  do  so  In  light  of  Soviet 
strategic  weapons  that  threaten  NATO  al- 
lies, such  as  the  SS  20  Intermediate  range 
ballistic  missiles,  as  well  as  Backfire  bombers 
Force  balances  In  the  European  theater 
ought  to  take  into  account  direct  Soviet 
military  threats  in  the  area. 

It  is  understandable,  in  light  of  the  uni- 
lateral mind-set  of  the  American  team  in 
Geneva,  that  the  issue  of  cruise  missile 
technology  transfers  causes  further  grave 
anxieties  among  European  allies. 

American  reassurances  have  not  assuaged 
European  uneasiness.  British.  French,  and 
German  diplomats  fear  that  U.S.  accession  to 
long-standing  Soviet  demands  to  inhibit 
cruise  missile  technology  transference  in  the 
three  year  SALT  II  Protocol  will  abort  any 
possible  strategic  value  of  the  weapon  in 
the  long-run.  Specifically,  the  Europeans  are 
concerned  that  the  "temporary"  three  year 
protocol  covering  the  cruise  missile  will  be- 
come permanent,  and  Increasingly  difficult 
to  renounce,  for  political  reasons,  after  their 
expiration.-' 

NATO  wariness  Is  understandably  rein- 
forced by  the  fact  that  forces  of  the  Warsaw 
Pact  continue  a  relentless  build-up  in  both 
quantitative  and  qualitative  terms,  creating 
an  overall  strategic  imbalance  by  roughly 
2  to  1.  NATO  is  outnumbered  In  troop 
strength:  possesses  only  a  third  of  the  tank 
force  of  the  Pact:  and  barely  one-half  of  the 
tactical  aircraft  capability  of  the  Commu- 
nist forces  in  Eastern  Europe. 

The  preponderance  of  raw  military  force 
is  not  the  only  concern. 

Soviet  military  doctrine,  as  it  Is  to  be  ap- 
plied in  the  European  theater,  emphasizes 
an  offensive  strategy  of  quick,  powerful 
thrusts,  crushing  front  line  resistance  and 
ensuring  the  rapid  advance  of  massed  ar- 
mored and  infantry  divisions.  The  Soviet  Eu- 
ropean theater  strategy  is  reminiscent  of 
the  German  blitzkrieg  or  "lightning  war" 
concept  employed  at  the  outset  of  World 
War  II.  In  fact.  V.  T.  Sovkin,  one  of  Soviet 
Russia's  military  theorists  has  recently  re- 
marked that,  in  the  conditions  of  a  future 
European  war.  "surprise  blitzkriegs  with  nu- 
clear weapons,  aviation  and  tank  groupings 
may  be  irreslstable."  •■« 

The  chances  of  a  Soviet  success  in  Europe 
will  be  determined  by  the  speed  and  effec- 
tiveness of  the  assault  within  the  first  few 
days.  According  to  a  New  York  Times  report 
on  the  subject,  "A  sustained  advance  of  no 
less  than  70  miles  a  day  is  required  in  Soviet 
plans  if  the  offensive  is  to  reach  its  objectives. 
In  Western  Europe,  such  a  pace  would  put 
Russian  forces  on  the  Rhine  River  in  48  hours 
and  in  the  English  Channel  ports  within  a 
week.'-' 

According  to  official  current  estimates  of 
the  United  States,  the  chances  of  initial  So- 
viet successes  are  extremely  good.  Military 
affairs  reporter  Richard  Burt  of  the  New 
York  Times  reveals  that  a  recently  circu- 
lated interagency  government  assessment  of 
the  relative  capabilities  of  the  Western  allies 
to  absorb  and  counter  a  Soviet  military 
thrust  are  rather  pessimistic.  According  to 
the  official  assessments,  the  chances  of  the 
United  States  and  her  NATO  allies  of  halt- 
ing a  rapid  conventional  Soviet  advance 
without  considerable  losses  of  territory  are 
rather  "remota."  =• 
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Costs  In  human  lives  and  damage  to  the 
Western  European  homeland  in  the  event 
of  such  a  catastrophe  vary.  According  to 
United  States  £>epartment  of  Defense  Stud- 
ies, the  casualty  estimates  in  a  new  Euro- 
pean war  would  vary  between  2  and  20  mil- 
lion under  the  most  favorable  conditions. 
If  the  Soviet  high  command  decided  to 
resort  to  nuclear  strikes  against  Western 
European  cities,  probably  in  a  selective 
fashion,  the  casualties  could  run  as  high  as 
100  million.'; 

The  Soviets'  use  of  massive.  Indiscriminate 
nuclear  strikes  in  the  Initial  stages  of  a 
European  war  Is  unlikely;  for  the  Soviets 
have  little  to  gain  by  conquering  territories 
and  cities  reduced  to  radioactive  rubble.  So- 
viet political  and  economic  control  would 
be  meaningless  under  such  conditions,  or 
reduced  In  effectiveness  given  the  economic 
and  social  disorganization  of  the  uncon- 
quered  populations.  There  would  be  few.  if 
any.  economic  benefits  to  be  derived  from 
such  a  military  conquest,  such  as  the  WW 
Il-style  transportation  of  whole  Industrial 
units  back  to  the  Soviet  homeland. 

A  more  likely  threat  to  NATO  Is  a  massive 
conventional  assault,  supported  by  tactical 
or  discriminate  nuclear  strikes,  geared  toward 
the  quick  elimination  of  opposition  military 
forces.  Racing  across  the  North  German  plain, 
toward  the  English  Channel,  threatening 
Great  Britain  with  devastating  nuclear  as- 
saults in  the  process,  the  Soviet  objective 
would  appear  to  be  best  obtained  by  repeat- 
ing an  ancient  Russian  military  practice; 
mass  military  assaults  designed  to  overrun 
or  overwhelm  the  opponents.  A  massing  of 
troops  and  a  concentration  of  armament 
and  material  have  been  the  tradition  of  So- 
viet military  practice. 

Such  a  massive  conventional  assault  would 
have  to  rely  upon  an  enormous  infrastruc- 
ture, a  military-industrial  complex  of  com- 
munications and  transportation  networks 
providing  the  necessary  logistical  support. 
But.  such  a  massive  conventional  assault 
would  precisely  be  the  most  vulnerable  to  a 
precision  guided  weapons  retaliation,  such 
as  a  cruise  missile  attack.  Mass  and  concen- 
tration would  raise  the  damage  levels  to  be 
borne  by  Soviet  high  command.  "An  aggres- 
sor would  not  be  certain  of  his  ability  to 
cope  with  all  counterattacks  before  or  even 
after  his  forces  seized  territory.  Massing  for 
an  invasion  would  be  more  perilous  for  at- 
.tackers  and.  hence,  less  feasible  than  at 
present,  since  their  large,  massed  forces 
would  provide  excellent  targets  for  a  de- 
fender. Small  units  possessing  highly  destruc- 
tive, accurate  weapons  will  be  able  to  move 
more  rapidly  and  hide  more  easily  than 
larger  forces."  •■■' 

Employment  of  cruise  missiles  in  the  Eu- 
ropean theater  hold  considerable  promise  of 
slowing  down,  disrupting,  or  possibly  even 
stopping  a  Soviet  attack.  According  to  Robert 
Pfaltzgraff  and  Jacquelyn  Davis.  "Deployed 
with  a  nonnuclear  warhead,  cruise  missiles 
are  said  to  have  the  potential  to  'destroy  In 
an  hour  75  percent  or  more  of  the  rail  lines, 
supply  dumps,  and  electric  power  the  Soviets 
need  to  sustain  a  conventional  assault 
against  Western  Europe."  Albeit  with  much 
less  confidence,  they  could  strike  moving 
targets,  such  as  tanks  and  armored  infantry 
vehicles,  and  thereby  help  to  redress  the 
quantitative  superiority  of  Warsaw  Pact 
forces.'* 

The  Soviet  high  command  would  have  to 
contend  with  a  higher  degree  of  uncertainty, 
a  factor  raising  the  strength  of  the  Western 
deterrence.  For  a  cruise  missile  attack  could 
be  launched  from  any  direction:  from  NATO 
land  vehicles  in  open  fields  or  forests;  from 
submarines  in  the  North  Sea  or  the  Mediter- 
ranean; or  from  light  American  or  European 
medium  range  bombers.  Such  an  attack 
could  come  at  any  time  before,  during,  or 
after  the  Russian  mobilization,  and  at  any 
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stage  during  the  hostilities.  Quick,  hard,  dev- 
astating strikes  from  concealed  and  mobile 
launch  sites  could  easily  demoralize  and 
confuse  an  attacker,  disorganizing  his  rear 
and  disrupting  the  execution  of  his  plans. 
The  psychological  difficulties  of  coping  with 
such  a  retaliatory  threat  are  enormous,  and 
these,  alone,  may  serve  to  Inhibit  Soviet  ad- 
vances. "The  present  Soviet  leadership  Is 
mostly  old,  careful  and  conservative;  the 
next  generation  of  military  leaders  may  In- 
herit the  deep-seated  caution  of  Its  forbears. 
The  deployment  and  skillful  application  of 
new  technologies  by  NATO  forces  could  serve 
to  perpetuate  and  reinforce  the  Inherent  cau- 
tion of  Soviet  military  planners." "" 

The  tremendous  military  value  of  cruise 
missiles,  and  similar  preclslon-gulded  weap- 
ons. In  the  European  theater  Is  clearly  de- 
monstrable. Their  extensive  deployment  can 
restore  the  balance  of  military  power.  The 
accession  to  Soviet  demands  to  limit  cruise 
missile  technology  transference  will  only 
codify  existing  force  Imbalances  In  Europe, 
Inviting  a  future  war.  For  this  reason  alone, 
accession  to  Soviet  demands  must  be 
resisted. 

Such  resistance  Is  entirely  equitable.  The 
SALT  II  Treaty  Is  a  bilateral  agreement  be- 
tween the  United  States  and  the  Soviet 
Union.  If  the  Soviet  Union  wishes  to  under- 
take Individual  arms  control  agreements  with 
various  NATO  nations  on  the  question  of 
cruise  missile  range  or  technology,  that  Is 
her  diplomatic  prerogative.  Soviet  Russia 
has  always  made  It  a  cornerstone  of  her  for- 
eign policy  to  respect  the  sovereignty  of 
"nations"  and  "peoples".  Diplomatic  prob- 
lems encountered  between  the  Soviet  Union 
and  other  European  nations  on  the  cruise 
missile  program  need  not  be  a  diplomatic 
concern  of  the  United  States. 

On  the  other  band,  the  United  States  has 
a  direct  interest  In  seeing  to  It  that  the  Eu- 
ropeans support  their  own  defense.  Aside 
from  the  political  and  diplomatic  benefits  of 
such  an  arrangement,  the  expansion  of  tech- 
nical military  capabilities  by  European  mem- 
bers of  the  NATO  alliance  would  foster  a 
more  efficient  division  of  labor,  relieving  the 
United  States  of  added  defense  burdens  In 
Europe.  The  military  and  political  health  of 
the  NATO  alliance  is  a  direct  concern  of  the 
United  States.  It  Is  a  relationship  which  pro- 
tects and  fosters  the  liberal  civilization  of 
the  West,  and  no  agreements  with  the  des- 
potic Soviet  empire  ought  to  Jeopardize  that 
relationship. 

Whatever  agreements  on  the  limitation  of 
strategic  arms  the  United  States  concludes 
with  the  U.S.S.R..  it  must  acknowledge  not 
only  Its  Just  national  Interests,  but  also  Its 
sacred  treaty  obligations  with  Its  European 
allies.  It  must  recognize  the  seriousness  of 
Its  commitment  to  the  NATO  alliance,  and 
ensure  that  no  action  Interferes  with  the 
common  defense.  In  bilateral  negotiations 
with  the  Soviet  Union,  to  secure  bilateral 
objectives,  the  United  States  Is  not  entitled, 
legally  or  morally,  to  acquiesce  to  Soviet  Ini- 
tiatives that  would  effectively  compromise 
the  security  or  sovereignty  of  Its  European 
allies.  As  the  prestigious  London  Economist 
recently  remarked,  the  accession  to  Soviet 
demands  to  prohibit  the  transference  of 
cruise  missile  technology  directly  under- 
mines the  United  States  NATO  relationship. 
If  the  United  States  accedes  to  Soviet  de- 
mands, while  belittling  legitimate  European 
concerns,  the  United  States  may  unilaterally 
achieve  a  major,  long-term  Soviet  objective; 
the  disruption  of  the  NATO  alliance. 

PART    IV 

The  cruise  mUsile  verification  problem  and 
policy  optioTU 
Some  proponents  of  arms  control  argue 
that  In  the  dangerous  conditions  of  the  nu- 
clear any  any  arms  limitation  agreement  Is 
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better  than  none.  A  wiser  rule  Is  that  an 
arms  agreement  without  adequate  verifica- 
tion procedures  Is  more  dangerous  than  no 
arms  agreement  at  all.  It  cannot  be  over- 
emphasized that  arms  control  Is  not  an  end 
In  Itself.  It  Is  a  means  to  an  end;  peace  and 
military  stability  In  the  International  sys- 
tem. If  an  agreement  codifies  the  advantages 
of  one  power  at  the  expense  of  the  security 
of  the  other,  then  the  agreement  contradicts 
the  very  purpose  for  which  It  Is  drafted.  In 
the  precarious  conditions  of  the  nuclear  age, 
diplomatic  failure  to  secure  a  safe  arms  con- 
trol treaty  could  end  m  a  military  disaster 
of  unprecedented  dimensions. 

The  cruise  missile  presents  a  special  set 
of  verification  problems,  going  beyond  the 
conventional  capabilities  of  the  technologi- 
cally advanced  nations  to  monitor  compli- 
ance and  detect  treaty  violations.  Large, 
heavy  weapons  systems,  submarine  bases, 
missile  silos,  aircraft  and  naval  Installations 
are  difficult  enough  to  observe  even  with  the 
most  advanced  Intelligence  technologies  cur- 
rently available.  The  small,  flexible  cruise 
missile  can  be  easily  concealed,  stored  in 
great  quantities.  Installed  quickly  on  vari- 
ous launchers,  and  secretly  tested  In  wind 
tunnels  with  ease  and  dispatch. 

Cruise  missile  range  and  warhead  capa- 
bilities are  a  function  of  fuel  volume,  engine 
type,  and  payload  weight.  Prom  a  purely 
technical  standpoint,  possible  trade-offs 
among  these  variables  can  be  effected  quickly 
and  easily.  It  is  no  great  problem  to  alter  the 
mission  of  the  cruise  missile  from  that  of  a 
tactical  to  a  strategic  weapon,  without  any 
considerable  external  modifications,  or  to 
changing  the  warhead  from  conventional  to 
nuclear.  It  has  been  estimated  that  range 
and  warhead  modifications  can  be  effected  in 
an  extremely  short  period  of  time.  The  tech- 
nical characteristics  of  the  weapon  and  the 
speed  at  which  It  can  be  modified  has  led 
Professor  Harold  Molineu  of  Ohio  University 
to  observe:  "The  maintenance  of  tactical  or 
even  conventionally-armed  cruise  missiles  Is 
conceivably  consistent  with  stability,  but.  If 
they  can  be  made  'nuclear'  and  strategic  at  a 
moment's  notice,  verification  Is  almost 
impossible."  " 

How  does  one  know  that  a  short-range 
cruise  missile  with  a  "conventional"  war- 
head is  not  a  long-range  cruise  missile  with 
a  nuclear  payload?  The  generally  serious 
problem  of  arms  control  verification  is  not 
uniform  for  all  cruise  missiles.  As  John 
Lehman,  former  Deputy  Director  of  the  Arms 
Control  and  Disarmament  Agency,  observes, 
the  longer  the  agreed-upon  range,  the  more 
conldence  a  monitor  has  in  the  capabilities 
of  the  weapon :  "It  is  known  that  most  of  the 
volume  of  the  missile  is  fuel  Just  to  get  to 
that  range  and  there  is  not  a  great  deal  of 
room  for  the  surreptitious  adding  of  fuel."" 

In  other  words,  curiously  enough,  the 
more  liberal  the  range  agreement  In  an  arms 
control  treaty,  the  more  "knowable"  and 
"controllable"  the  cruise  missile  becomes. 
The  greatest  difficulty  is  to  be  found  In  fix- 
ing and  verifying  ranges  for  short-range 
cruise  missiles:  "The  reason  Is  that  at  lower 
range  Unfits  it  is  easy  to  redesign  the  Inter- 
nal layout  of  a  given  size  missile  to  increase 
fuel  and  hence  range  at  the  expense  of  the 
size  of  the  warhead."  ■" 

In  light  of  these  observations.  It  is  clear 
that  the  tentative  Soviet-American  SALT 
provisions  imposing  a  600  km.  limitation  on 
ground-  and  sea-launched  cruise  missiles 
only  exacerbate  the  already  difficult  prob- 
lems of  cruise  missile  verification.  Aside  from 
codifying  a  freeze  on  United  States  techno- 
logical advantages  in  the  field  of  long-range 
cruise  missiles,  the  special  difficulties  of  ver- 
ification in  the  field  of  short-range  missiles 
would  directly  accrue  to  the  advantage  of 
the  Soviet  Union.  Soviet  SS  N  3  and  SS  N  12 
cruise  missiles  can  be  deployed  on  subma- 
rines, threatening  not  only  coastal  cities, 
but  also  population  centers  in  the  American 
Interior.  Needless  to  say,  securing  adequate 


procedures  for  verification  of  range  and  war- 
head capabilities  aboard  Soviet  submarines 
will  require  some  unprecedented  diplomatic 
creativity.  But  without  some  diplomatic 
boldness,  the  tentative  agreements  limiting 
cruise  missiles  will  only  serve  to  penalize  the 
United  States  and  secure  current  and  prob- 
ably future  Soviet  strategic  advantages  in 
the  field  of  cruise  missile  weaponry. 
Policy  options 

Given  the  immense  technical  difficulties 
in  assuring  adequate  verification  of  the 
cruise  missile,  American  policy-makers 
should  consider  at  least  three  possible  pol- 
icy options  other  than  the  proposed  Geneva 
range  "freeze." 

1.  Combining  cruise  missile  range  limita- 
tions with  corresponding  freezes  on  the 
modernization  and  upgrading  of  Soviet  air 
defense  systems. 

The  strategic  rationale  behind  the  Carter 
Administration's  decision  to  tie  the  status 
of  the  cruise  missile  to  the  Soviet  Backfire 
bomber  Is  unclear.  Certainly,  the  fact  that 
they  are  "new"  weapons  systems  is  not 
enough.  There  Is  little  or  no  strategic  equiv- 
alence between  these  weapons.  The  new 
long-range  Soviet  bomber  could  carry  many 
times  the  fire  power  of  the  cruise  missile, 
and  the  proferrlng  of  such  an  "equivalence" 
to  the  Soviet  Union  Is  In  Itself  nothing  less 
than  a  gratuitous  concession.  The  Backfire- 
cruise  missile  package  becomes  more  painful 
In  light  of  the  President's  decision  to  scrap 
the  B-l  bomber  and  accept  Soviet  pledges 
to  unilaterally  limit  development  and  stra- 
tegic deployment  of  the  Backfire  bomber. 

It  would  be  a  far  better  trade-off  to  press 
for  Backfire  bomber  restrictions,  using  the 
B-l  bomber  as  the  premier  bargaining  chip. 
The  Soviets  would  have  to  agree  to  the  pro- 
duction of  a  number  of  B-l  bombers  equal 
to  those  new  Backfires  currently  deployed  in 
the  Soviet  Union,  assuring  a  new,  heavy 
bomber  parity. 

A  more  direct  relationship  Is  found  be- 
tween the  cruise  missile,  especially  in  its  air- 
launched  version,  and  Soviet  air  defense  ca- 
pabilities. The  range  effectiveness  of  the 
cruise  missile,  whether  carried  by  an  aging 
B-52  or  the  new  B-l  bomber,  is  and  will  re- 
main a  function  of  the  modernization,  and 
the  qualitative  and  quantitative  advances  in 
Soviet  defense.  This  direct  relationship  Is 
critical  to  the  future  of  the  cruise  missile. 
"Unfashionable  though  it  may  be  to  say 
this,"  Professor  Colin  S.  Gray  warns,  "It  is 
almost  certainly  true  that  unless  Soviet  air 
defenses  are  suppressed  rather  comprehen- 
sively in  advance,  LRCMs  in  the  mid  to  late 
1980°s  could  fall  catastrophlcally  In  an  at- 
tempt to  penetrate  the  Soviet  Union.""  It 
would  be  worthwhile  forging  an  arms  control 
agreement  suppressing  them  in  advance.  If 
there  is  to  be  concession  on  cruise  missile 
range,  then  it  Is  encumbent  upon  American 
policy-makers  to  insist  upon  limitations  on 
Soviet  air  defense  systems.  Such  mutual 
concessions  will  contribute  to  strategic  sta- 
bility. 

There  are  two  further  grounds  of  negotia- 
tion that  could  be  proposed  in  SALT  II 
trade-offs  with  the  Soviet  Union  on  Ameri- 
can cruise  missiles;  Soviet  cruise  missile  de- 
velopment and  deployment  and  the  mobile 
SS  20  in  Eastern  Europe.  It  is  Indeed  curious 
that  American  negotiators  have  not  taken 
the  Initiative  In  making  the  development, 
deployment  and  modernization  of  Soviet 
cruise  missiles  an  issue  in  SALT  n.  Based  on 
submarines,  or  carried  In  the  new  Backfire 
bomber,  Soviet  versions  of  the  cruise  missile 
could  present  the  United  States  with  serious 
threats  to  Its  national  security.  Moreover, 
while  the  United  States  has  been  negotiating 
restrictions  on  its  ground  and  sea  launched 
versions  of  the  cruise,  the  newest  major  mis- 
sile threat  to  Western  Europe,  the  Soviet  SS 
20,  is  not  even  an  issue  in  current  discus- 
sions. Both  Soviet  systems  ought  to  be  placed 
on  the  SALT  agenda. 
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2.  The  adoption  of  clear,  rigorous,  and  am- 
biguous verification  standards  to  be  en- 
forced by  "on-site"  inspection. 

The  acceptance  of  the  first  optloh  is  a  nec- 
essary, but  not  a  sufficient  condition  for  a 
new  arms  control  agreement.  Mutually 
agreed  upon  procedures  for  on-site  verifica- 
tion are  essential.  Without  such  verification, 
no  arms  agreement  ought  to  be  concluded 
with  the  Soviet  Union.  No  American  Presi- 
dent, no  member  of  the  United  States  Sen- 
ate, has  the  moral  right  to  entrust  the  lives 
and  liberties  of  over  200  million  Americans 
to  the  good  will  and  beneficence  of  the 
Kremlin  leadership. 

SALT  I,  in  spite  of  the  best  intentions  of 
its  proponents,  was  the  classic  example  of  a 
bad  arms  control  agreement.  Verification 
procedures  were  sloppy.  And  the  results  were 
disappointing.  Contemptible  Soviet  viola- 
tions of  the  SALT  I  accords,  recently  re- 
vealed by  former  Defense  Secretary  Melvln 
Laird,  provides  us  with  a  painful  lesson  in 
the  dark  Machiavellian  arte  of  Soviet  diplo- 
macy; there  can  be  no  arms  control  agree- 
ments without  controls. 

The  concept  of  "on-site"  arms  control  In- 
spection originally  found  strong  support  in 
the  Administration  of  President  Dwlght  D. 
Elsenhower.  In  conjunction  with  a  military 
strategy  of  "massive  retaliation"  against  So- 
viet aggression,  the  President  went  so  far  as 
to  promote  an  "open  skies"  policy.  The  no- 
tion of  on-site  inspection  as  part  of  a  com- 
prehensive arms  control  agreement  was 
abandoned  ten  years  ago  as  a  bargaining 
point  in  Soviet-American  negotiations.  The 
Russians  have  regularly  denounced  the  idea 
In  stale.  Ideological,  and,  characteristically, 
abusive  rhetoric. 

The  special  verification  problems  with  the 
cruise  missile,  as  well  as  other  modem  weap- 
ons systems,  now  naturally  Invites  such  an 
equitable  remedy.  It  can  be  persuasively  ar- 
gued that  on-site  Inspection  Is  no  guarantee 
of  agreements  reached  on  cruise  missiles  pre- 
cisely because  of  their  small  size,  and  their 
special  technical  characteristics.  But  then, 
again,  on-site  Inspection  Is  better  than  none 
at  all :  There  is  simply  no  alternative. 

It  may  be  objected  that  the  resurrection  of 
the  Elsenhower  approach  to  modern  arms 
control  agreements  is  unrealistic,  and  that 
the  Soviets  would  never  accept  it.  If  such  is 
the  case,  then  the  very  idea  of  a  new  stra- 
tegic arms  control  agreement  with  the  So- 
viet Union  is  Itself  unrealistic.  For  there  is 
nothing  more  unrealistic  or  dangerous  than 
to  propose  or  support  an  agreement  that  will 
not,  or  cannot,  be  enforced. 

The  proposal  of  such  an  option  as  the  con- 
dition of  a  new  arms  control  agreement,  even 
If  It  Is  rejected  by  the  Soviet  Union,  would 
have  enormous  psychological  and  political 
potential.  It  Is  official  Soviet  policy,  regiu- 
larly  enunciated  In  solemn  tones  at  Party 
conclaves,  that  the  Soviet  Union  Is  to  take 
the  lead  among  the  nations  of  the  world  in 
securing  curbs  on  weapons  of  "mass  destruc- 
tion" and  a  general  disarmament.  A  compre- 
hensive United  States  proposal  setting  forth 
elaborate  procedures  of  regular  "on-site"  in- 
spection would  present  a  clear,  direct  politi- 
cal challenge  to  Soviet  propaganda.  Aside 
from  scoring  a  great  psychological  victory 
by  taking  the  "high  ground"  in  SALT  nego- 
tiations, the  initiative  could  result  in  either 
acquiescence  or  embarrassment  on  the  part 
of  the  Soviet  Union.  Soviet  rejection  would 
only  further  erode  the  U.S.S.R.'s  credibility 
as  a  champion  of  arms  control  measures. 

3.  Exclude  cruise  missiles  from  any  new 
arms  agreement. 

The  exclusion  of  cruise  missiles  from  a  new 
arms  control  agreement  is  perhaps  the  most 
realistic  option.  The  Inclusion  of  provisions 
for  cruise  missiles  can  only  hurt  any  future 
SALT  agreement.  The  verification  problem 
surrounding  cruise  missiles  will  probably 
spin  over  Into  other  areas.  The  facility  with 
which  either  side  can  engage  In  cheating 


in  this  field  is  an  added  incentive  to  carry 
on  deception  In  other  areas.  The  Irreslstable 
temptations  to  engage  in  surreptitious  vio- 
lations, and  the  resultant  collapse  of  trust, 
will  only  serve  to  subvert  the  arms  control 
agreement  Itself.  By  removing  the  occasions 
of  sin,  so  to  speak,  one  can  concentrate  on 
those  treaty  provisions  that  can  be  preserved 
with  greater  confidence  through  the  con- 
ventional processes  of  arms  control  verifica- 
tion. 

Cruise  limitations  violate  the  American  na- 
tional Interest.  An  accession  to  cruise  mis- 
sile limitations  will  once  again  freeze  a  sys- 
tem resulting  from  superior  American  tech- 
nology, which  promises  to  assure  the  Ameri- 
can deterrence.  Mass  deployment  of  the 
cruise  missile  will  effectively  counter  Soviet 
advantages  in  ICBM  throwelght  and  num- 
bers, as  well  as  the  conventional  superiority 
of  Warsaw  Pact  general  forces  in  Europe.  In 
the  European  theater  unlimited  cruise  mis- 
sile deployment  could  strongly  offset  the 
formidable  deployment  of  Soviet  SS  20  in- 
termediate range  ballistic  missiles,  so  threat- 
ening to  the  European  strategic  balance. 

The  adoption  of  a  policy  of  what  some  arms 
control  specialists  call  "lalssez  falre"  has 
much  to  recommend  it.  As  Professor  Colin 
Gray  observes,  the  option  Is  supremely  equi- 
table; for  both  the  United  States  and  the 
Soviet  Union  would  be  equally  free  to  develop 
and  Improve  cruise  missiles  to  the  limit  of 
their  technological  and  financial  capabilities. 
To  be  sure,  the  Soviets  are  not  enthusiastic 
about  the  prospect  of  the  "lalssez  falre"  ap- 
proach. As  Pravda  remarked:  ",  .  .  It  (the  So- 
viet Union)  is.  in  principle,  opposed  to  the 
opening  of  that  new  channel  of  the  strategic 
arms  race  and  the  colossal  expenditure  in- 
volved." Roughly  translated:  We  find  it  far 
more  convenient  to  freeze  American  develop- 
ment and  deployment  of  cruise  missiles,  to 
forego  the  needless  expense  of  modernizing 
and  Improving  our  air  defenses,  and  to  spend 
enormous  sums  of  money  on  a  new  genera- 
tion of  offensive  heavy  missiles. 

The  object  of  any  arms  control  agreement 
Is  to  secure  world  peace  and  International 
military  stability.  According  to  the  current 
•theology  of  arms  control,"  stability  is 
achieved  through  strategic  parity,  or  an 
equivalent  balance  of  weapons  systems.  The 
stability  Is  maintained  when  neither  power 
believes  It  can  initiate  strategic  military  ac- 
tion against  the  other  with  Impunity, 

The  predominant  American  perspective  on 
the  necessary  and  sufficient  conditions  of 
arms  control  In  the  nuclear  age  Includes  a 
further  corollary,  A  central  imperative  in 
the  maintenance  of  the  strategic  balance.  It 
Is  argued.  Is  usually  the  freezing  of  new  stra- 
tegic military  technologies.  New  technologi- 
cal developments  are  viewed  as  Inherently 
destabilizing,  and  fraught  with  fearsome  con- 
sequences. The  power  that  possesses  them 
might.  In  an  International  crisis,  be  tempted 
to  resolve  that  crisis  to  its  satisfaction  by 
risking  general  war,  taking  initiatives  it 
would  not  otherwise  consider  If  those  tech- 
nologies were  absent  from  the  national  ar- 
senal. A  clear  technological  superiority, 
transcending  whatever  quantitative  capabili- 
ties an  opponent  might  possess,  may  lead 
the  national  high  command  to  believe,  mis- 
takenly or  otherwise,  that  It  can  successfully 
prosecute  a  major  war. 

The  difficulty  with  this  position  Is  that  It 
over-simplifies  the  problem.  All  technological 
Innovations  cannot  be  lumped  into  a  single 
category;  one  cannot  tacitly  assume  that  all 
military  technologies  have,  or  can  have,  a 
similar  Impact  on  the  strategic  balance.  Some 
may  favor  International  sUblUty;  others  may 
undermine  the  power  balance.  In  any  case.  It 
Is  Important  to  avoid  a  common  confusion 
which  identifies  arms  control  agreements  as 
ends  in  themselves  rather  than  as  means  to 
an  end. 

There  is  good  reason  to  believe  that  the 
cruise  missile,  and  a  related  family  of  small. 


fiexlble  preclslon-gulded  weapK>ns,  will.  If 
fully  developed,  have  no  negative  impact  on 
strategic  ability.  To  the  contrary,  the  cruise 
missile  may  very  well  be  a  sUblllzlng  rather 
than  a  destabilizing  force  In  the  interna- 
tional system.  The  "lalssez  falre'  approach 
to  cruise  missiles  may,  itself,  secure  the  very 
object  of  arms  control  negotiations;  mutual 
security  and  the  prevention  of  a  nuclear 
holocaust.  As  Professor  Edward  Luttwak  of 
the  Georgetown  University  Center  for  Stra- 
tegic and  International  Studies  has  observed: 

The  qualities  of  the  cruise  missile  which 
subvert  the  procedures  of  negotiated  limita- 
tions are  precisely  the  qualities  which  also 
achieve  the  substantive  purposes  of  arms 
control.  Because  cruise  missiles  are  small, 
inherently  mobile,  and  therefore  easily  con- 
cealed. It  Is  a  hopeless  task  to  devise  any 
treaty  to  limit  them  that  would  rest  on  any 
serious  assurance  of  verification.  But  their 
small  size  is  also  the  reason  that  cruise  mis- 
siles are  relatively  cheap.  Further,  since  these 
small  and  easily  concealed  weapons  are  not 
vulnerable  to  disarming  coimter-foroe  at- 
tacks, rival  cruise  missiles  forces  should  be 
quite  stable;  neither  side  could  hope  to  dis- 
arm the  other  in  a  surprise  attack,  so  that 
both  sides  can  be  secure.  Thus,  not  only  the 
costs,  but  also  the  risks  generated  by  these 
weapons,  are  inherently  smaller  than  those 
of  the  fixed-site  ballistic  missiles  now  de- 
ployed. It  follows  that  as  far  as  cruise  mis- 
siles are  concerned,  the  best  form  of  arms 
control  may  be  no  control  at  all."* 

If  the  United  States  cannot  secure  an  agree- 
ment to  curb  Soviet  air  defense  capabilities 
and  ensure  effective  on-site  inspection  pro- 
cedures, then  the  case  for  a  "lalssez  falre  " 
approach  to  cruise  missile  development  and 
deployment  is  compelling.  Justice  does  not 
require  the  United  States  to  accede  to  Soviet 
demands  to  cut  Its  technological  advantages 
in  the  field  of  modern  weaponry,  while  the 
U.S.S.R.  solemnly  declares  that  its  moun- 
tainous quantitative  nuclear  and  conven- 
tional superiority  is  dictated  by  the  objective 
Marxian  laws  of  historical  development. 

During  the  past  thirty  years  when  the 
U.S.S.R.  was  clearly  in  a  position  of  strategic 
inferiority  relative  to  the  United  Slates,  the 
Soviet  leadership  was  nevertheless  testing 
American  resolve.  In  the  face  of  overwhelm- 
ing American  military  might,  the  Kremlin 
fomented  crisis  after  crisis  in  Berlin,  Korea, 
the  Middle  East,  and  Cuba,  With  the  achieve- 
ment of  strategic  parity.  Soviet  Russia 
launched  a  "blue-water"  Navy  threatening 
vital  sea  lanes,  and  has  launched  an  ambi- 
tious foreign  policy  in  Africa.  Is  there  any 
reason  to  believe  that  Soviet  behavior  would 
be  more  restrained  with  an  achievement  of  a 
clear,   undisputed  strategic  superiority? 

The  prospects  are  foreboding.  With  a  clear 
strategic  superiority,  the  Kremlin  high  com- 
mand may  react  to  a  crisis  situation  with 
overconfldence.  An  optimistic  miscalcula- 
tion on  the  capability  of  the  United  States 
and  its  allies  to  resist  could  very  easily 
plunge  the  world  into  a  devastating  nuclear 
war,  U,S.  calculations  of  Soviet  strength  or 
Soviet  Intentions  cannot  be  based  on  op- 
timistic assumptions  or  on  wishful  think- 
ing. An  arms  control  agreement  based  upon 
such  assumptions  is  simply  not  worth  the 
risk, 

FOOTNOTES 

■  Penetration  will  depend  upon  the 
strength  of  the  cruise  missile  carrier.  On  this 
point.  Dr.  William  Perry.  Director  of  Defense 
Research  and  Engineering  for  the  Depart- 
ment of  Defense  Is  optimistic:  "We  believe 
with  high  confidence  that  the  present  gen- 
eration missile  win  be  capable  of  penetrat- 
ing the  Soviet  air  defenses  as  they  now  exist 
and  as  we  project  them  through  the  mid 
1980's."  Testimony  of  Dr.  William  Perry, 
Hearings,  Department  of  Defense  Appropria- 
tiona  for  1978 — part  7,  House  Appropriations 
Subcommittee  on   the  Department  of  De- 
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stage  during  the  hostilities.  Quick,  hard,  dev- 
astating strikes  from  concealed  and  mobile 
launch  sites  could  easily  demoralize  and 
confuse  an  attacker,  disorganizing  his  rear 
and  disrupting  the  execution  of  his  plans. 
The  psychological  difficulties  of  coping  with 
such  a  retaliatory  threat  are  enormous,  and 
these,  alone,  may  serve  to  Inhibit  Soviet  ad- 
vances. "The  present  Soviet  leadership  Is 
mostly  old,  careful  and  conservative;  the 
next  generation  of  military  leaders  may  In- 
herit the  deep-seated  caution  of  Its  forbears. 
The  deployment  and  skillful  application  of 
new  technologies  by  NATO  forces  could  serve 
to  perpetuate  and  reinforce  the  Inherent  cau- 
tion of  Soviet  military  planners." "" 

The  tremendous  military  value  of  cruise 
missiles,  and  similar  preclslon-gulded  weap- 
ons. In  the  European  theater  Is  clearly  de- 
monstrable. Their  extensive  deployment  can 
restore  the  balance  of  military  power.  The 
accession  to  Soviet  demands  to  limit  cruise 
missile  technology  transference  will  only 
codify  existing  force  Imbalances  In  Europe, 
Inviting  a  future  war.  For  this  reason  alone, 
accession  to  Soviet  demands  must  be 
resisted. 

Such  resistance  Is  entirely  equitable.  The 
SALT  II  Treaty  Is  a  bilateral  agreement  be- 
tween the  United  States  and  the  Soviet 
Union.  If  the  Soviet  Union  wishes  to  under- 
take Individual  arms  control  agreements  with 
various  NATO  nations  on  the  question  of 
cruise  missile  range  or  technology,  that  Is 
her  diplomatic  prerogative.  Soviet  Russia 
has  always  made  It  a  cornerstone  of  her  for- 
eign policy  to  respect  the  sovereignty  of 
"nations"  and  "peoples".  Diplomatic  prob- 
lems encountered  between  the  Soviet  Union 
and  other  European  nations  on  the  cruise 
missile  program  need  not  be  a  diplomatic 
concern  of  the  United  States. 

On  the  other  band,  the  United  States  has 
a  direct  interest  In  seeing  to  It  that  the  Eu- 
ropeans support  their  own  defense.  Aside 
from  the  political  and  diplomatic  benefits  of 
such  an  arrangement,  the  expansion  of  tech- 
nical military  capabilities  by  European  mem- 
bers of  the  NATO  alliance  would  foster  a 
more  efficient  division  of  labor,  relieving  the 
United  States  of  added  defense  burdens  In 
Europe.  The  military  and  political  health  of 
the  NATO  alliance  is  a  direct  concern  of  the 
United  States.  It  Is  a  relationship  which  pro- 
tects and  fosters  the  liberal  civilization  of 
the  West,  and  no  agreements  with  the  des- 
potic Soviet  empire  ought  to  Jeopardize  that 
relationship. 

Whatever  agreements  on  the  limitation  of 
strategic  arms  the  United  States  concludes 
with  the  U.S.S.R..  it  must  acknowledge  not 
only  Its  Just  national  Interests,  but  also  Its 
sacred  treaty  obligations  with  Its  European 
allies.  It  must  recognize  the  seriousness  of 
Its  commitment  to  the  NATO  alliance,  and 
ensure  that  no  action  Interferes  with  the 
common  defense.  In  bilateral  negotiations 
with  the  Soviet  Union,  to  secure  bilateral 
objectives,  the  United  States  Is  not  entitled, 
legally  or  morally,  to  acquiesce  to  Soviet  Ini- 
tiatives that  would  effectively  compromise 
the  security  or  sovereignty  of  Its  European 
allies.  As  the  prestigious  London  Economist 
recently  remarked,  the  accession  to  Soviet 
demands  to  prohibit  the  transference  of 
cruise  missile  technology  directly  under- 
mines the  United  States  NATO  relationship. 
If  the  United  States  accedes  to  Soviet  de- 
mands, while  belittling  legitimate  European 
concerns,  the  United  States  may  unilaterally 
achieve  a  major,  long-term  Soviet  objective; 
the  disruption  of  the  NATO  alliance. 

PART    IV 

The  cruise  mUsile  verification  problem  and 
policy  optioTU 
Some  proponents  of  arms  control  argue 
that  In  the  dangerous  conditions  of  the  nu- 
clear any  any  arms  limitation  agreement  Is 


Footnotes  at  end  of  article. 


better  than  none.  A  wiser  rule  Is  that  an 
arms  agreement  without  adequate  verifica- 
tion procedures  Is  more  dangerous  than  no 
arms  agreement  at  all.  It  cannot  be  over- 
emphasized that  arms  control  Is  not  an  end 
In  Itself.  It  Is  a  means  to  an  end;  peace  and 
military  stability  In  the  International  sys- 
tem. If  an  agreement  codifies  the  advantages 
of  one  power  at  the  expense  of  the  security 
of  the  other,  then  the  agreement  contradicts 
the  very  purpose  for  which  It  Is  drafted.  In 
the  precarious  conditions  of  the  nuclear  age, 
diplomatic  failure  to  secure  a  safe  arms  con- 
trol treaty  could  end  m  a  military  disaster 
of  unprecedented  dimensions. 

The  cruise  missile  presents  a  special  set 
of  verification  problems,  going  beyond  the 
conventional  capabilities  of  the  technologi- 
cally advanced  nations  to  monitor  compli- 
ance and  detect  treaty  violations.  Large, 
heavy  weapons  systems,  submarine  bases, 
missile  silos,  aircraft  and  naval  Installations 
are  difficult  enough  to  observe  even  with  the 
most  advanced  Intelligence  technologies  cur- 
rently available.  The  small,  flexible  cruise 
missile  can  be  easily  concealed,  stored  in 
great  quantities.  Installed  quickly  on  vari- 
ous launchers,  and  secretly  tested  In  wind 
tunnels  with  ease  and  dispatch. 

Cruise  missile  range  and  warhead  capa- 
bilities are  a  function  of  fuel  volume,  engine 
type,  and  payload  weight.  Prom  a  purely 
technical  standpoint,  possible  trade-offs 
among  these  variables  can  be  effected  quickly 
and  easily.  It  is  no  great  problem  to  alter  the 
mission  of  the  cruise  missile  from  that  of  a 
tactical  to  a  strategic  weapon,  without  any 
considerable  external  modifications,  or  to 
changing  the  warhead  from  conventional  to 
nuclear.  It  has  been  estimated  that  range 
and  warhead  modifications  can  be  effected  in 
an  extremely  short  period  of  time.  The  tech- 
nical characteristics  of  the  weapon  and  the 
speed  at  which  It  can  be  modified  has  led 
Professor  Harold  Molineu  of  Ohio  University 
to  observe:  "The  maintenance  of  tactical  or 
even  conventionally-armed  cruise  missiles  Is 
conceivably  consistent  with  stability,  but.  If 
they  can  be  made  'nuclear'  and  strategic  at  a 
moment's  notice,  verification  Is  almost 
impossible."  " 

How  does  one  know  that  a  short-range 
cruise  missile  with  a  "conventional"  war- 
head is  not  a  long-range  cruise  missile  with 
a  nuclear  payload?  The  generally  serious 
problem  of  arms  control  verification  is  not 
uniform  for  all  cruise  missiles.  As  John 
Lehman,  former  Deputy  Director  of  the  Arms 
Control  and  Disarmament  Agency,  observes, 
the  longer  the  agreed-upon  range,  the  more 
conldence  a  monitor  has  in  the  capabilities 
of  the  weapon :  "It  is  known  that  most  of  the 
volume  of  the  missile  is  fuel  Just  to  get  to 
that  range  and  there  is  not  a  great  deal  of 
room  for  the  surreptitious  adding  of  fuel."" 

In  other  words,  curiously  enough,  the 
more  liberal  the  range  agreement  In  an  arms 
control  treaty,  the  more  "knowable"  and 
"controllable"  the  cruise  missile  becomes. 
The  greatest  difficulty  is  to  be  found  In  fix- 
ing and  verifying  ranges  for  short-range 
cruise  missiles:  "The  reason  Is  that  at  lower 
range  Unfits  it  is  easy  to  redesign  the  Inter- 
nal layout  of  a  given  size  missile  to  increase 
fuel  and  hence  range  at  the  expense  of  the 
size  of  the  warhead."  ■" 

In  light  of  these  observations.  It  is  clear 
that  the  tentative  Soviet-American  SALT 
provisions  imposing  a  600  km.  limitation  on 
ground-  and  sea-launched  cruise  missiles 
only  exacerbate  the  already  difficult  prob- 
lems of  cruise  missile  verification.  Aside  from 
codifying  a  freeze  on  United  States  techno- 
logical advantages  in  the  field  of  long-range 
cruise  missiles,  the  special  difficulties  of  ver- 
ification in  the  field  of  short-range  missiles 
would  directly  accrue  to  the  advantage  of 
the  Soviet  Union.  Soviet  SS  N  3  and  SS  N  12 
cruise  missiles  can  be  deployed  on  subma- 
rines, threatening  not  only  coastal  cities, 
but  also  population  centers  in  the  American 
Interior.  Needless  to  say,  securing  adequate 


procedures  for  verification  of  range  and  war- 
head capabilities  aboard  Soviet  submarines 
will  require  some  unprecedented  diplomatic 
creativity.  But  without  some  diplomatic 
boldness,  the  tentative  agreements  limiting 
cruise  missiles  will  only  serve  to  penalize  the 
United  States  and  secure  current  and  prob- 
ably future  Soviet  strategic  advantages  in 
the  field  of  cruise  missile  weaponry. 
Policy  options 

Given  the  immense  technical  difficulties 
in  assuring  adequate  verification  of  the 
cruise  missile,  American  policy-makers 
should  consider  at  least  three  possible  pol- 
icy options  other  than  the  proposed  Geneva 
range  "freeze." 

1.  Combining  cruise  missile  range  limita- 
tions with  corresponding  freezes  on  the 
modernization  and  upgrading  of  Soviet  air 
defense  systems. 

The  strategic  rationale  behind  the  Carter 
Administration's  decision  to  tie  the  status 
of  the  cruise  missile  to  the  Soviet  Backfire 
bomber  Is  unclear.  Certainly,  the  fact  that 
they  are  "new"  weapons  systems  is  not 
enough.  There  Is  little  or  no  strategic  equiv- 
alence between  these  weapons.  The  new 
long-range  Soviet  bomber  could  carry  many 
times  the  fire  power  of  the  cruise  missile, 
and  the  proferrlng  of  such  an  "equivalence" 
to  the  Soviet  Union  Is  In  Itself  nothing  less 
than  a  gratuitous  concession.  The  Backfire- 
cruise  missile  package  becomes  more  painful 
In  light  of  the  President's  decision  to  scrap 
the  B-l  bomber  and  accept  Soviet  pledges 
to  unilaterally  limit  development  and  stra- 
tegic deployment  of  the  Backfire  bomber. 

It  would  be  a  far  better  trade-off  to  press 
for  Backfire  bomber  restrictions,  using  the 
B-l  bomber  as  the  premier  bargaining  chip. 
The  Soviets  would  have  to  agree  to  the  pro- 
duction of  a  number  of  B-l  bombers  equal 
to  those  new  Backfires  currently  deployed  in 
the  Soviet  Union,  assuring  a  new,  heavy 
bomber  parity. 

A  more  direct  relationship  Is  found  be- 
tween the  cruise  missile,  especially  in  its  air- 
launched  version,  and  Soviet  air  defense  ca- 
pabilities. The  range  effectiveness  of  the 
cruise  missile,  whether  carried  by  an  aging 
B-52  or  the  new  B-l  bomber,  is  and  will  re- 
main a  function  of  the  modernization,  and 
the  qualitative  and  quantitative  advances  in 
Soviet  defense.  This  direct  relationship  Is 
critical  to  the  future  of  the  cruise  missile. 
"Unfashionable  though  it  may  be  to  say 
this,"  Professor  Colin  S.  Gray  warns,  "It  is 
almost  certainly  true  that  unless  Soviet  air 
defenses  are  suppressed  rather  comprehen- 
sively in  advance,  LRCMs  in  the  mid  to  late 
1980°s  could  fall  catastrophlcally  In  an  at- 
tempt to  penetrate  the  Soviet  Union.""  It 
would  be  worthwhile  forging  an  arms  control 
agreement  suppressing  them  in  advance.  If 
there  is  to  be  concession  on  cruise  missile 
range,  then  it  Is  encumbent  upon  American 
policy-makers  to  insist  upon  limitations  on 
Soviet  air  defense  systems.  Such  mutual 
concessions  will  contribute  to  strategic  sta- 
bility. 

There  are  two  further  grounds  of  negotia- 
tion that  could  be  proposed  in  SALT  II 
trade-offs  with  the  Soviet  Union  on  Ameri- 
can cruise  missiles;  Soviet  cruise  missile  de- 
velopment and  deployment  and  the  mobile 
SS  20  in  Eastern  Europe.  It  is  Indeed  curious 
that  American  negotiators  have  not  taken 
the  Initiative  In  making  the  development, 
deployment  and  modernization  of  Soviet 
cruise  missiles  an  issue  in  SALT  n.  Based  on 
submarines,  or  carried  In  the  new  Backfire 
bomber,  Soviet  versions  of  the  cruise  missile 
could  present  the  United  States  with  serious 
threats  to  Its  national  security.  Moreover, 
while  the  United  States  has  been  negotiating 
restrictions  on  its  ground  and  sea  launched 
versions  of  the  cruise,  the  newest  major  mis- 
sile threat  to  Western  Europe,  the  Soviet  SS 
20,  is  not  even  an  issue  in  current  discus- 
sions. Both  Soviet  systems  ought  to  be  placed 
on  the  SALT  agenda. 


June  23,  1978 


CONGRESSIONAL  RECORD— SENATE 


18681 


2.  The  adoption  of  clear,  rigorous,  and  am- 
biguous verification  standards  to  be  en- 
forced by  "on-site"  inspection. 

The  acceptance  of  the  first  optloh  is  a  nec- 
essary, but  not  a  sufficient  condition  for  a 
new  arms  control  agreement.  Mutually 
agreed  upon  procedures  for  on-site  verifica- 
tion are  essential.  Without  such  verification, 
no  arms  agreement  ought  to  be  concluded 
with  the  Soviet  Union.  No  American  Presi- 
dent, no  member  of  the  United  States  Sen- 
ate, has  the  moral  right  to  entrust  the  lives 
and  liberties  of  over  200  million  Americans 
to  the  good  will  and  beneficence  of  the 
Kremlin  leadership. 

SALT  I,  in  spite  of  the  best  intentions  of 
its  proponents,  was  the  classic  example  of  a 
bad  arms  control  agreement.  Verification 
procedures  were  sloppy.  And  the  results  were 
disappointing.  Contemptible  Soviet  viola- 
tions of  the  SALT  I  accords,  recently  re- 
vealed by  former  Defense  Secretary  Melvln 
Laird,  provides  us  with  a  painful  lesson  in 
the  dark  Machiavellian  arte  of  Soviet  diplo- 
macy; there  can  be  no  arms  control  agree- 
ments without  controls. 

The  concept  of  "on-site"  arms  control  In- 
spection originally  found  strong  support  in 
the  Administration  of  President  Dwlght  D. 
Elsenhower.  In  conjunction  with  a  military 
strategy  of  "massive  retaliation"  against  So- 
viet aggression,  the  President  went  so  far  as 
to  promote  an  "open  skies"  policy.  The  no- 
tion of  on-site  inspection  as  part  of  a  com- 
prehensive arms  control  agreement  was 
abandoned  ten  years  ago  as  a  bargaining 
point  in  Soviet-American  negotiations.  The 
Russians  have  regularly  denounced  the  idea 
In  stale.  Ideological,  and,  characteristically, 
abusive  rhetoric. 

The  special  verification  problems  with  the 
cruise  missile,  as  well  as  other  modem  weap- 
ons systems,  now  naturally  Invites  such  an 
equitable  remedy.  It  can  be  persuasively  ar- 
gued that  on-site  Inspection  Is  no  guarantee 
of  agreements  reached  on  cruise  missiles  pre- 
cisely because  of  their  small  size,  and  their 
special  technical  characteristics.  But  then, 
again,  on-site  Inspection  Is  better  than  none 
at  all :  There  is  simply  no  alternative. 

It  may  be  objected  that  the  resurrection  of 
the  Elsenhower  approach  to  modern  arms 
control  agreements  is  unrealistic,  and  that 
the  Soviets  would  never  accept  it.  If  such  is 
the  case,  then  the  very  idea  of  a  new  stra- 
tegic arms  control  agreement  with  the  So- 
viet Union  is  Itself  unrealistic.  For  there  is 
nothing  more  unrealistic  or  dangerous  than 
to  propose  or  support  an  agreement  that  will 
not,  or  cannot,  be  enforced. 

The  proposal  of  such  an  option  as  the  con- 
dition of  a  new  arms  control  agreement,  even 
If  It  Is  rejected  by  the  Soviet  Union,  would 
have  enormous  psychological  and  political 
potential.  It  Is  official  Soviet  policy,  regiu- 
larly  enunciated  In  solemn  tones  at  Party 
conclaves,  that  the  Soviet  Union  Is  to  take 
the  lead  among  the  nations  of  the  world  in 
securing  curbs  on  weapons  of  "mass  destruc- 
tion" and  a  general  disarmament.  A  compre- 
hensive United  States  proposal  setting  forth 
elaborate  procedures  of  regular  "on-site"  in- 
spection would  present  a  clear,  direct  politi- 
cal challenge  to  Soviet  propaganda.  Aside 
from  scoring  a  great  psychological  victory 
by  taking  the  "high  ground"  in  SALT  nego- 
tiations, the  initiative  could  result  in  either 
acquiescence  or  embarrassment  on  the  part 
of  the  Soviet  Union.  Soviet  rejection  would 
only  further  erode  the  U.S.S.R.'s  credibility 
as  a  champion  of  arms  control  measures. 

3.  Exclude  cruise  missiles  from  any  new 
arms  agreement. 

The  exclusion  of  cruise  missiles  from  a  new 
arms  control  agreement  is  perhaps  the  most 
realistic  option.  The  Inclusion  of  provisions 
for  cruise  missiles  can  only  hurt  any  future 
SALT  agreement.  The  verification  problem 
surrounding  cruise  missiles  will  probably 
spin  over  Into  other  areas.  The  facility  with 
which  either  side  can  engage  In  cheating 


in  this  field  is  an  added  incentive  to  carry 
on  deception  In  other  areas.  The  Irreslstable 
temptations  to  engage  in  surreptitious  vio- 
lations, and  the  resultant  collapse  of  trust, 
will  only  serve  to  subvert  the  arms  control 
agreement  Itself.  By  removing  the  occasions 
of  sin,  so  to  speak,  one  can  concentrate  on 
those  treaty  provisions  that  can  be  preserved 
with  greater  confidence  through  the  con- 
ventional processes  of  arms  control  verifica- 
tion. 

Cruise  limitations  violate  the  American  na- 
tional Interest.  An  accession  to  cruise  mis- 
sile limitations  will  once  again  freeze  a  sys- 
tem resulting  from  superior  American  tech- 
nology, which  promises  to  assure  the  Ameri- 
can deterrence.  Mass  deployment  of  the 
cruise  missile  will  effectively  counter  Soviet 
advantages  in  ICBM  throwelght  and  num- 
bers, as  well  as  the  conventional  superiority 
of  Warsaw  Pact  general  forces  in  Europe.  In 
the  European  theater  unlimited  cruise  mis- 
sile deployment  could  strongly  offset  the 
formidable  deployment  of  Soviet  SS  20  in- 
termediate range  ballistic  missiles,  so  threat- 
ening to  the  European  strategic  balance. 

The  adoption  of  a  policy  of  what  some  arms 
control  specialists  call  "lalssez  falre"  has 
much  to  recommend  it.  As  Professor  Colin 
Gray  observes,  the  option  Is  supremely  equi- 
table; for  both  the  United  States  and  the 
Soviet  Union  would  be  equally  free  to  develop 
and  Improve  cruise  missiles  to  the  limit  of 
their  technological  and  financial  capabilities. 
To  be  sure,  the  Soviets  are  not  enthusiastic 
about  the  prospect  of  the  "lalssez  falre"  ap- 
proach. As  Pravda  remarked:  ",  .  .  It  (the  So- 
viet Union)  is.  in  principle,  opposed  to  the 
opening  of  that  new  channel  of  the  strategic 
arms  race  and  the  colossal  expenditure  in- 
volved." Roughly  translated:  We  find  it  far 
more  convenient  to  freeze  American  develop- 
ment and  deployment  of  cruise  missiles,  to 
forego  the  needless  expense  of  modernizing 
and  Improving  our  air  defenses,  and  to  spend 
enormous  sums  of  money  on  a  new  genera- 
tion of  offensive  heavy  missiles. 

The  object  of  any  arms  control  agreement 
Is  to  secure  world  peace  and  International 
military  stability.  According  to  the  current 
•theology  of  arms  control,"  stability  is 
achieved  through  strategic  parity,  or  an 
equivalent  balance  of  weapons  systems.  The 
stability  Is  maintained  when  neither  power 
believes  It  can  initiate  strategic  military  ac- 
tion against  the  other  with  Impunity, 

The  predominant  American  perspective  on 
the  necessary  and  sufficient  conditions  of 
arms  control  In  the  nuclear  age  Includes  a 
further  corollary,  A  central  imperative  in 
the  maintenance  of  the  strategic  balance.  It 
Is  argued.  Is  usually  the  freezing  of  new  stra- 
tegic military  technologies.  New  technologi- 
cal developments  are  viewed  as  Inherently 
destabilizing,  and  fraught  with  fearsome  con- 
sequences. The  power  that  possesses  them 
might.  In  an  International  crisis,  be  tempted 
to  resolve  that  crisis  to  its  satisfaction  by 
risking  general  war,  taking  initiatives  it 
would  not  otherwise  consider  If  those  tech- 
nologies were  absent  from  the  national  ar- 
senal. A  clear  technological  superiority, 
transcending  whatever  quantitative  capabili- 
ties an  opponent  might  possess,  may  lead 
the  national  high  command  to  believe,  mis- 
takenly or  otherwise,  that  It  can  successfully 
prosecute  a  major  war. 

The  difficulty  with  this  position  Is  that  It 
over-simplifies  the  problem.  All  technological 
Innovations  cannot  be  lumped  into  a  single 
category;  one  cannot  tacitly  assume  that  all 
military  technologies  have,  or  can  have,  a 
similar  Impact  on  the  strategic  balance.  Some 
may  favor  International  sUblUty;  others  may 
undermine  the  power  balance.  In  any  case.  It 
Is  Important  to  avoid  a  common  confusion 
which  identifies  arms  control  agreements  as 
ends  in  themselves  rather  than  as  means  to 
an  end. 

There  is  good  reason  to  believe  that  the 
cruise  missile,  and  a  related  family  of  small. 


fiexlble  preclslon-gulded  weapK>ns,  will.  If 
fully  developed,  have  no  negative  impact  on 
strategic  ability.  To  the  contrary,  the  cruise 
missile  may  very  well  be  a  sUblllzlng  rather 
than  a  destabilizing  force  In  the  interna- 
tional system.  The  "lalssez  falre'  approach 
to  cruise  missiles  may,  itself,  secure  the  very 
object  of  arms  control  negotiations;  mutual 
security  and  the  prevention  of  a  nuclear 
holocaust.  As  Professor  Edward  Luttwak  of 
the  Georgetown  University  Center  for  Stra- 
tegic and  International  Studies  has  observed: 

The  qualities  of  the  cruise  missile  which 
subvert  the  procedures  of  negotiated  limita- 
tions are  precisely  the  qualities  which  also 
achieve  the  substantive  purposes  of  arms 
control.  Because  cruise  missiles  are  small, 
inherently  mobile,  and  therefore  easily  con- 
cealed. It  Is  a  hopeless  task  to  devise  any 
treaty  to  limit  them  that  would  rest  on  any 
serious  assurance  of  verification.  But  their 
small  size  is  also  the  reason  that  cruise  mis- 
siles are  relatively  cheap.  Further,  since  these 
small  and  easily  concealed  weapons  are  not 
vulnerable  to  disarming  coimter-foroe  at- 
tacks, rival  cruise  missiles  forces  should  be 
quite  stable;  neither  side  could  hope  to  dis- 
arm the  other  in  a  surprise  attack,  so  that 
both  sides  can  be  secure.  Thus,  not  only  the 
costs,  but  also  the  risks  generated  by  these 
weapons,  are  inherently  smaller  than  those 
of  the  fixed-site  ballistic  missiles  now  de- 
ployed. It  follows  that  as  far  as  cruise  mis- 
siles are  concerned,  the  best  form  of  arms 
control  may  be  no  control  at  all."* 

If  the  United  States  cannot  secure  an  agree- 
ment to  curb  Soviet  air  defense  capabilities 
and  ensure  effective  on-site  inspection  pro- 
cedures, then  the  case  for  a  "lalssez  falre  " 
approach  to  cruise  missile  development  and 
deployment  is  compelling.  Justice  does  not 
require  the  United  States  to  accede  to  Soviet 
demands  to  cut  Its  technological  advantages 
in  the  field  of  modern  weaponry,  while  the 
U.S.S.R.  solemnly  declares  that  its  moun- 
tainous quantitative  nuclear  and  conven- 
tional superiority  is  dictated  by  the  objective 
Marxian  laws  of  historical  development. 

During  the  past  thirty  years  when  the 
U.S.S.R.  was  clearly  in  a  position  of  strategic 
inferiority  relative  to  the  United  Slates,  the 
Soviet  leadership  was  nevertheless  testing 
American  resolve.  In  the  face  of  overwhelm- 
ing American  military  might,  the  Kremlin 
fomented  crisis  after  crisis  in  Berlin,  Korea, 
the  Middle  East,  and  Cuba,  With  the  achieve- 
ment of  strategic  parity.  Soviet  Russia 
launched  a  "blue-water"  Navy  threatening 
vital  sea  lanes,  and  has  launched  an  ambi- 
tious foreign  policy  in  Africa.  Is  there  any 
reason  to  believe  that  Soviet  behavior  would 
be  more  restrained  with  an  achievement  of  a 
clear,   undisputed  strategic  superiority? 

The  prospects  are  foreboding.  With  a  clear 
strategic  superiority,  the  Kremlin  high  com- 
mand may  react  to  a  crisis  situation  with 
overconfldence.  An  optimistic  miscalcula- 
tion on  the  capability  of  the  United  States 
and  its  allies  to  resist  could  very  easily 
plunge  the  world  into  a  devastating  nuclear 
war,  U,S.  calculations  of  Soviet  strength  or 
Soviet  Intentions  cannot  be  based  on  op- 
timistic assumptions  or  on  wishful  think- 
ing. An  arms  control  agreement  based  upon 
such  assumptions  is  simply  not  worth  the 
risk, 

FOOTNOTES 

■  Penetration  will  depend  upon  the 
strength  of  the  cruise  missile  carrier.  On  this 
point.  Dr.  William  Perry.  Director  of  Defense 
Research  and  Engineering  for  the  Depart- 
ment of  Defense  Is  optimistic:  "We  believe 
with  high  confidence  that  the  present  gen- 
eration missile  win  be  capable  of  penetrat- 
ing the  Soviet  air  defenses  as  they  now  exist 
and  as  we  project  them  through  the  mid 
1980's."  Testimony  of  Dr.  William  Perry, 
Hearings,  Department  of  Defense  Appropria- 
tiona  for  1978 — part  7,  House  Appropriations 
Subcommittee  on   the  Department  of  De- 
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THE  DEFENSE  OF  THE  WEST: 
WHERE  IS  IT? 

Mr,  HATCH.  Mr.  President,  I  wonder 
if  anywhere  in  history  there  is  another 
case  of  a  government  like  that  of  the 
United  States  that  so  successfully  ad- 
vanced the  cause  of  its  opponent,  while 
destroying  the  morale  of  Its  own  allies 
and  the  inclination  of  its  own  people  to 
resist  the  advances  of  its  aggressive  op- 
ponent. It  is  remarkable  that  in  spite  of 
the  universal  bad  name  of  the  Soviet  sys- 
tem, in  spite  of  its  heavy  hand  upon  its 
own  people  and  others,  in  spite  of  its 
many  failures,  it  has  essentially  over- 
come an  alliance  of  prosperous  and  free 
people  who  could  have  marshaled 
against  it  an  overwhelming  economic  and 
military  power. 

Nothing  better  illustrates  our  helpless- 
ness than  the  way  our  primary  opponents 
the  Soviet  Union  and  Castro,  manipulate 
American  public  opinion  and  influence 
our  foreign  policy  through  our  own  press. 
It  is  striking  that  when  the  President  of 
the  United  States  points  out  the  com- 
plicity of  the  Cubans  in  the  invasion  of 


Zaire  and  massacre  of  Europeans  by 
troops  based  in  Cuban  dominated  An- 
gola, Castro's  denials  are  given  respectful 
front  page  coverage  by  major  American 
newspapers.  David  Binder  and  the  New 
York  Times,  instead  of  questioning  Cas- 
tro's machinations,  questioned  the  ve- 
racity of  President  Carter.  Wrote  Mr. 
Binder  in  the  New  York  Times : 

The  statement  attributed  to  Mr.  Castro 
raised  new  questions  about  President  Carter's 
assertion  eight  days  later,  on  May  26.  that 
Cuba  "obviously  did  nothing"  to  hold  back 
the  Invasion  by  2,000  or  more  Katangan  In- 
surgents operating  from  Angola. 

Notice  also  Mr.  Binder's  euphemism, 
"Katangan  insurgents." 

Mr.  President,  as  the  Senate  knows,  I 
have  many  disagreements  with  President 
Carter,  but  I  would  never  align  with  our 
external  opponents  against  the  President 
of  our  country.  Many  charges  have  been 
made  that  there  are  American  news- 
men who  have  been,  and  are,  in  the  pay 
of  the  CIA. 

However,  the  predilection  of  an  im- 
portant component  of  our  press  to  always 
find  the  enemy  in  the  right,  as  in  the 
news  coverage  of  the  Vietntim  war,  the 
Tet  offensive,  and  what  the  press  called 
the  American  invasion  of  Cambodia,  as 
well  as  the  recent  coverage  of  events  in 
Africa,  suggests  that  if  American  news- 
men are  in  the  pay  of  intelligent  services, 
they  are  foreign  ones  and  not  our  own.  If 
newsmen  can  be  bought,  why  should  the 
KGB  pay  less  than  the  CIA? 

The  incredible  ease  with  which  our 
opponents  abroad  can  get  their  view 
across  in  our  press  makes  the  question 
of  relative  military  strengths  subsidiary. 
When  the  President  and  his  national  se- 
curity adviser  attempt  to  call  public  at- 
tention to  Soviet  and  Cuban  activities  In 
Africa,  they  are  accused  by  members  of 
their  own  party  of  trying  to  revive  the 
"cold  war."  According  to  Don  Oberdorfer 
in  the  Washington  Post  on  June  12, 

Senior  members  of  the  House  International 
Relations  Committee  have  expressed  concern 
to  President  Carter  about  an  apparent  shift 
In  U.S.  policy  on  the  Soviet  Union  .  .  .  The 
lawmakers  expressed  particular  concern 
about  recent  statements  by  national  security 
affairs  adviser  Zbignlew  Brzezlnskl,  saying 
that  "we  do  not  understand  the  meaning  or 
Intention"  of  his  strong  stands  about  Soviet 
activities. 

Mr.  President,  Alexandr  Solzhenitsvn 
recently  spoke  at  Harvard  University 
where  he  accused  us  of  a  loss  of  courage. 
Perhaps  it  is  fear  that  causes  some  peo- 
ple to  respond  to  President  Carter's  ef- 
forts to  call  our  attention  to  aggressive 
Soviet  activities  by  accusing  him  of  en- 
dangering peace.  People  who  have  lost 
their  courage  might  well  think  that  as 
long  as  we  go  along  with  the  Soviets,  they 
will  leave  us  for  last.  Whatever  the  rea- 
son why,  an  incentive  structure  has  de- 
veloped that  discourages  political  lead- 
ers from  calling  attention  to  Soviet 
threats  to  our  interest.  President  Carter 
tried  to  deliver  a  warning  to  the  Soviets 
in  his  Annapolis  speech,  and  the  result 
was  that  he  came  under  attack  at  home. 
That  obviously  tells  the  Russians  that 
they  can  discount  his  warning,  and  it 
tells  the  President  that  he  would  do  bet- 
ter politically  to  go  along  with  the  pre- 
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tense  that  the  Russians  are  not  really 
in  Africa  and  that  everything  is  fine, 
except  that  we  have  too  many  weapons. 

I  will  be  criticized  for  making  this 
speech.  I  will  be  called  a  hawk,  a  cold 
warrior,  someone  who  wants  to  blow  up 
the  world.  On  the  other  hand,  if  I  did  not 
make  this  speech,  no  one  would  criticise 
me  for  not  having  done  so.  This  is  why 
as  Soviet  military  power  and  dominance 
in  world  affairs  grows,  less  is  said  about 
it.  There  is  no  doubt  that  a  lot  of  Ameri- 
can patriots  are  demoralized  by  our  pre- 
dicament. 

So  are  our  allies.  The  Soviet  presence 
is  now  so  strongly  felt  in  Europe  that  it 
is  bringing  people  out  of  their  anesthe- 
tised  euphoria.  On  May  30, 1978,  the  Lon- 
don Daily  Telegraph  carried  a  remark- 
able article  by  R.H.C.  Steed,  called  "The 
Intimidation  of  Europe."  Mr.  Steed 
states  that  the  NATO  alliance  "is  now 
disintf.grating  before  our  eyes."  Mr. 
Steed  goes  on  to  discuss  how  European 
political  leaders  are  responding,  "ac- 
cording to  their  geographical  situation, 
political  colour  and  own  domestic  situa- 
,tions,  with  varying  degrees  of  deference, 
compliance  or  subservience  to  the  delib- 
erate intimidation  exercised  by  Russia 
through  the  political  projection  of  her 
military  superiority."  Loss  of  faith  in 
the  United  States,  he  says,  has  greatly 
accelerated  this  process. 

On  June  2,  1978,  The  Times  of  London 
in  an  editorial  titled  "Signals  of  Weak- 
ness," severely  criticized  the  cowardice 
and  stupidity  of  the  British  Prime  Min- 
ister for  the  signals  of  weakness  that  he 
was  sending  to  the  Soviet  Union.  Said  the 
Times: 

The  danger  to  world  peace  is  not  that  the 
West  will  be  too  tough  with  the  Russians, 
but  that  signals  of  western  weakness  will 
tempt  the  Russians  to  go  too  far. 

In  an  editorial  on  May  30,  "The  West- 
ern Sickness,"  the  Daily  Telegraph  said 
that  the  feeling  of  guilt  that  Western  in- 
tellectuals, political  leaders,  and  news 
media  have  cultivated  in  their  societies 
"is  in  fact  frivolous  self-indulgence."  As 
for  our  famous  Vietnam  guilt,  which 
some  members  of  the  U.S.  Senate  helped 
to  make  popular,  The  Daily  Telegraph 
had  this  to  say: 

And  If  guilt  there  be  for  Vietnam.  It  could 
be  less  for  having  resisted  aggression  and 
tyranny  there  than  for  resisting  ineffectively. 

This  remarkable  editorial  goes  on  to 
point  to  another  terrible  sickness  that 
has  afflicted  even  some  U.S.  Senators.  I 
quote : 

We  may  further  note  among  the  young 
and  among  their  Intellectual  mentors,  who 
should  know  better,  a  coarse,  slipshod  and 
undiscriminating  tendency  to  lump  all  so- 
cieties together  as  more  or  less  unfree  and 
thus  to  equate  like  with  unlike.  Tyranny 
there  is  in  Russia,  most  concede:  but  tyranny 
here  too.  many  add.  the  more  evil  and  In- 
sidious for  being  disguised  as  its  opposite. 
This  slovenly  indifference  may  lead  to,  or  be 
caused  by,  an  Incredible  and  culpable  ig- 
norance of  Russia,  of  her  society  and  inten- 
tions, which  are  widely  regarded  with  a  shrug 
as  much  like  our  own. 

The  editorial  closes  on  these  words: 
America's    faltering    should    lead    us    in 
Europe  and  In  Britain  Itself  to  look  urgently 
to  our  own  defences.  And  we  here  In  Britain 


can  set  an  example  by  choosing  next  time  a 
Government  sensible,  provident  and  patri- 
otic. 

And  patriotic!  If  Soviet  power  con- 
tinues to  grow  rapidly  and  unopposed, 
European  newspapers  will  not  be  able 
much  longer  to  use  that  word.  Patriotism 
will  become  a  nonword  like  treason  has 
become.  The  only  thing  worse  than  a 
leading  newspaper  feeling  ar  obligation 
to  call  for  the  election  of  a  patriotic  gov- 
ernment is  to  feel  the  obligation  and 
know  that  it  must  remain  silent. 

Judging  from  the  pressures  that  have 
been  brought  to  bear  upon  President 
Carter  and  his  national  security  advisor 
as  a  result  of  the  President's  Annapolis 
speech,  it  would  seem  that  remaining 
silent  has  become  more  attractive  than 
ever.  A  front  page  story  in  the  June  19 
Washington  Post  emphasizes  that  the 
"Kremlin  Focuses  on  Confrontation  in 
Reply  to  Carter."  According  to  the  Post's 
writer,  this  "poses  the  administration  a 
dilemma:  how  can  it  speak  publicly  to 
the  Kremlin  about  its  concerns?"  The 
answer,  I  fear,  is  that  the  administration 
cannot  speak  publicly  about  its  concerns 
imless  it  is  willing  to  pay  a  high  cost,  be- 
cause the  Kremlin  can  rely  on  the  House 
International  Relations  Committee, 
American  news  media,  academic  experts, 
and  the  U.S.  Department  of  State  to  put 
pressure  on  the  administration.  The 
Post's  writer  goes  on  to  say  that: 

Some  diplomats  here  have  been  saying  for 
several  weeks  that  their  Job,  as  they  see  it. 
is  to  try  to  "limit  the  damage."  from  the 
President's  speech  and  the  Kremlin's  re- 
sponse. 

How  can  a  President  be  firm  with  an 
adversary  when  his  diplomats  are  twit- 
tering about  the  problems  that  the  Presi- 
dent's national  security  advisor  is  caus- 
ing them?  How  can  Zbigniew  Brzezinski 
be  so  uncouth  and  bring  unpleasant- 
nesses to  the  President's  attention  that 
worsen  Soviet- American  relations?  After 
all  our  hard  work  to  get  along  with 
the  Kremlin,  cannot  we  just  overlook 
Africa  and  Europe  and  South  Ameri- 
ca? And  do  we  have  to  keep  arresting  all 
of  these  Soviet  spies?  Why  do  we  have 
to  undermine  detente  after  so  much  hard 
work? 

Mr.  President,  our  military  strategy 
and  international  diplomacy  have  been 
guided  for  more  than  a  decade  by  noth- 
ing more  than  naive,  idealistic,  wistftil 
hope.  As  Solzhenitsyn  said  recently  at 
Harvard  University,  Kremlin  officials 
laugh  at  American  political  wizards  for 
their  naivete  in  world  politics.  I  am  sure 
that  they  do.  And  Solzhenitsyn  could 
have  added  only  a  few  days  after  his 
speech  that  the  Kremlin  now  shows  its 
open  contempt  of  the  President  of  the 
United  States  by  describing  him  as  a 
"reactionary  peanut  politician."  Of 
course,  they  afterwards  deleted  part  of 
the  statement,  but  they  first  made  it — 
and  that  shows  their  own  confidence  in 
their  power.  It  also  sends  a  message  to 
the  world  that  the  Kremlin  feels  quite 
secure  in  any  confrontation  with  the 
United  States. 

Mr.  President,  who  led  us  to  this 
humiliation,  this  degradation?  I  could 
not  name  them  all,  but  the  point  is  that 
they  are  the  same  people  who  are  still 


influential  In  the  academic  world,  the 
State  Department,  the  news  media,  and 
her64n  the  Senate.  When  I  listen  to  some 
of-  my  colleagues,  I  am  reminded,  to 
borrow  a  phrase  from  Lewis  Lapham,  the 
editor  of  Harper's,  of— 

The  French  aristocrats  in  the  late  eight- 
eenth century  who  so  sympathetically  dis- 
cussed the  books  and  pamphlets  that  sup- 
plied the  social  theory  for  the  gulUotlne. 

At  his  remarkable  Harvard  address, 
where  he  was  greeted  by  some  of  our  fu- 
ture leaders  with  some  hisses  and  some 
signs  suggesting  that  he  is  a  Fascist,  Sol- 
zhenitsyn said  that  a  decline  in  courage 
is  the  most  striking  feature  of  the  spirit- 
ual exhaustion  of  the  West.  To  defend 
oneself,  he  said,  one  must  also  be  ready 
to  die,  but  there  is  little  such  readiness 
in  American  society.  He  characterized 
very  succinctly  the  unreality  that  engulfs 
us  all: 

The  forces  of  evil  have  begun  their  deci- 
sive offensive,  you  can  feel  their  pressure,  and 
yet  your  screens  and  publications  are  full 
of  prescribed  smiles  and  raised  glasses.  What 
Is  the  joy  about? 

Our  every  response  is  one  of  weakness. 
As  the  British  newspaper,  the  Manches- 
ter Guardian,  said  in  an  editorial  on 
Jime  11  on  the  neutron  bomb: 

It  Is  here  that  Mr.  Carter  has  made  the 
least  well-judged  decision  of  his  presidency. 
The  military  answer  to  the  Russian  tanks, 
which  means  the  best  possible  deterrent 
against  their  use,  is  the  neutron  bomb.  It  Is 
no  less  and  no  more  horrific  than  the  other 
nuclear  weapons  on  which  western  Europe 
has  relied  for  its  defence  for  nearly  thirty 
years.  But  by  making  it  appear  different,  and 
by  public  agonising  about  its  deployment,  Mr. 
Carter  gave  the  Russians  an  excellent  rhe- 
torical advantage  which  they  have  fully  used. 
Hence,  NATO  is  without  it.  For  Mr.  Carter 
to  change  his  mind  now  and  put  the  weapon 
into  production  would  regrettably  be  taken 
as  a  hawkish  change  of  policy,  "threatening 
detente."  But  It  would  be  a  mighty  encour- 
agement to  the  Russians  to  think  seriously 
about  the  reduction  of  conventional  arms — 
and  they  are  the  main  threat — In  central  Eu- 
rope if  he  were  to  make  it  unmistakably 
clear  that  the  one  is  linked  with  the  other. 
Fewer  tanks:  less  need  for  the  ultimate 
antitank  weapon. 

We  do  not  only  respond  to  threats  to 
our  allies'  security  with  weakness,  we  also 
respond  to  threats  to  our  own  security 
with  weakness.  Earlier  this  month,  about 
June  10,  the  British  aerospace  magazine. 
Flight,  reported  that  the  Soviet  Union 
has  developed  a  missile  system  capable 
of  destroying  at  least  three-quarters  of 
our  ICBMs  in  their  silos.  The  magazine 
said  that  the  missiles  were  developed  3 
to  5  years  faster  than  expected.  A  couple 
of  days  later  Bernard  Welnraub  wrote 
in  the  New  York  Times  that : 

The  Carter  Administration,  worried  about 
the  high  costs  and  potential  vulnerability  of 
a  proposed  intercontinental  ballistic  missile 
and  Its  mobile  launching  system,  has  sub- 
stantially slowed  the  weapons  program  and 
left  its  future  uncertain. 

Mr.  President,  if  a  mobile  system  that 
we  do  not  even  have  is  vulnerable,  what 
must  be  the  case  with  the  fixed  site  sys- 
tem that  we  have? 

I  notice,  also,  Mr.  President,  that  the 
Soviets  manage  to  acquire  every  weap- 
ons system  "3  to  5  years  faster  than  ex- 
pected." The  projected  qualitative  leads 
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THE  DEFENSE  OF  THE  WEST: 
WHERE  IS  IT? 

Mr,  HATCH.  Mr.  President,  I  wonder 
if  anywhere  in  history  there  is  another 
case  of  a  government  like  that  of  the 
United  States  that  so  successfully  ad- 
vanced the  cause  of  its  opponent,  while 
destroying  the  morale  of  Its  own  allies 
and  the  inclination  of  its  own  people  to 
resist  the  advances  of  its  aggressive  op- 
ponent. It  is  remarkable  that  in  spite  of 
the  universal  bad  name  of  the  Soviet  sys- 
tem, in  spite  of  its  heavy  hand  upon  its 
own  people  and  others,  in  spite  of  its 
many  failures,  it  has  essentially  over- 
come an  alliance  of  prosperous  and  free 
people  who  could  have  marshaled 
against  it  an  overwhelming  economic  and 
military  power. 

Nothing  better  illustrates  our  helpless- 
ness than  the  way  our  primary  opponents 
the  Soviet  Union  and  Castro,  manipulate 
American  public  opinion  and  influence 
our  foreign  policy  through  our  own  press. 
It  is  striking  that  when  the  President  of 
the  United  States  points  out  the  com- 
plicity of  the  Cubans  in  the  invasion  of 


Zaire  and  massacre  of  Europeans  by 
troops  based  in  Cuban  dominated  An- 
gola, Castro's  denials  are  given  respectful 
front  page  coverage  by  major  American 
newspapers.  David  Binder  and  the  New 
York  Times,  instead  of  questioning  Cas- 
tro's machinations,  questioned  the  ve- 
racity of  President  Carter.  Wrote  Mr. 
Binder  in  the  New  York  Times : 

The  statement  attributed  to  Mr.  Castro 
raised  new  questions  about  President  Carter's 
assertion  eight  days  later,  on  May  26.  that 
Cuba  "obviously  did  nothing"  to  hold  back 
the  Invasion  by  2,000  or  more  Katangan  In- 
surgents operating  from  Angola. 

Notice  also  Mr.  Binder's  euphemism, 
"Katangan  insurgents." 

Mr.  President,  as  the  Senate  knows,  I 
have  many  disagreements  with  President 
Carter,  but  I  would  never  align  with  our 
external  opponents  against  the  President 
of  our  country.  Many  charges  have  been 
made  that  there  are  American  news- 
men who  have  been,  and  are,  in  the  pay 
of  the  CIA. 

However,  the  predilection  of  an  im- 
portant component  of  our  press  to  always 
find  the  enemy  in  the  right,  as  in  the 
news  coverage  of  the  Vietntim  war,  the 
Tet  offensive,  and  what  the  press  called 
the  American  invasion  of  Cambodia,  as 
well  as  the  recent  coverage  of  events  in 
Africa,  suggests  that  if  American  news- 
men are  in  the  pay  of  intelligent  services, 
they  are  foreign  ones  and  not  our  own.  If 
newsmen  can  be  bought,  why  should  the 
KGB  pay  less  than  the  CIA? 

The  incredible  ease  with  which  our 
opponents  abroad  can  get  their  view 
across  in  our  press  makes  the  question 
of  relative  military  strengths  subsidiary. 
When  the  President  and  his  national  se- 
curity adviser  attempt  to  call  public  at- 
tention to  Soviet  and  Cuban  activities  In 
Africa,  they  are  accused  by  members  of 
their  own  party  of  trying  to  revive  the 
"cold  war."  According  to  Don  Oberdorfer 
in  the  Washington  Post  on  June  12, 

Senior  members  of  the  House  International 
Relations  Committee  have  expressed  concern 
to  President  Carter  about  an  apparent  shift 
In  U.S.  policy  on  the  Soviet  Union  .  .  .  The 
lawmakers  expressed  particular  concern 
about  recent  statements  by  national  security 
affairs  adviser  Zbignlew  Brzezlnskl,  saying 
that  "we  do  not  understand  the  meaning  or 
Intention"  of  his  strong  stands  about  Soviet 
activities. 

Mr.  President,  Alexandr  Solzhenitsvn 
recently  spoke  at  Harvard  University 
where  he  accused  us  of  a  loss  of  courage. 
Perhaps  it  is  fear  that  causes  some  peo- 
ple to  respond  to  President  Carter's  ef- 
forts to  call  our  attention  to  aggressive 
Soviet  activities  by  accusing  him  of  en- 
dangering peace.  People  who  have  lost 
their  courage  might  well  think  that  as 
long  as  we  go  along  with  the  Soviets,  they 
will  leave  us  for  last.  Whatever  the  rea- 
son why,  an  incentive  structure  has  de- 
veloped that  discourages  political  lead- 
ers from  calling  attention  to  Soviet 
threats  to  our  interest.  President  Carter 
tried  to  deliver  a  warning  to  the  Soviets 
in  his  Annapolis  speech,  and  the  result 
was  that  he  came  under  attack  at  home. 
That  obviously  tells  the  Russians  that 
they  can  discount  his  warning,  and  it 
tells  the  President  that  he  would  do  bet- 
ter politically  to  go  along  with  the  pre- 
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tense  that  the  Russians  are  not  really 
in  Africa  and  that  everything  is  fine, 
except  that  we  have  too  many  weapons. 

I  will  be  criticized  for  making  this 
speech.  I  will  be  called  a  hawk,  a  cold 
warrior,  someone  who  wants  to  blow  up 
the  world.  On  the  other  hand,  if  I  did  not 
make  this  speech,  no  one  would  criticise 
me  for  not  having  done  so.  This  is  why 
as  Soviet  military  power  and  dominance 
in  world  affairs  grows,  less  is  said  about 
it.  There  is  no  doubt  that  a  lot  of  Ameri- 
can patriots  are  demoralized  by  our  pre- 
dicament. 

So  are  our  allies.  The  Soviet  presence 
is  now  so  strongly  felt  in  Europe  that  it 
is  bringing  people  out  of  their  anesthe- 
tised  euphoria.  On  May  30, 1978,  the  Lon- 
don Daily  Telegraph  carried  a  remark- 
able article  by  R.H.C.  Steed,  called  "The 
Intimidation  of  Europe."  Mr.  Steed 
states  that  the  NATO  alliance  "is  now 
disintf.grating  before  our  eyes."  Mr. 
Steed  goes  on  to  discuss  how  European 
political  leaders  are  responding,  "ac- 
cording to  their  geographical  situation, 
political  colour  and  own  domestic  situa- 
,tions,  with  varying  degrees  of  deference, 
compliance  or  subservience  to  the  delib- 
erate intimidation  exercised  by  Russia 
through  the  political  projection  of  her 
military  superiority."  Loss  of  faith  in 
the  United  States,  he  says,  has  greatly 
accelerated  this  process. 

On  June  2,  1978,  The  Times  of  London 
in  an  editorial  titled  "Signals  of  Weak- 
ness," severely  criticized  the  cowardice 
and  stupidity  of  the  British  Prime  Min- 
ister for  the  signals  of  weakness  that  he 
was  sending  to  the  Soviet  Union.  Said  the 
Times: 

The  danger  to  world  peace  is  not  that  the 
West  will  be  too  tough  with  the  Russians, 
but  that  signals  of  western  weakness  will 
tempt  the  Russians  to  go  too  far. 

In  an  editorial  on  May  30,  "The  West- 
ern Sickness,"  the  Daily  Telegraph  said 
that  the  feeling  of  guilt  that  Western  in- 
tellectuals, political  leaders,  and  news 
media  have  cultivated  in  their  societies 
"is  in  fact  frivolous  self-indulgence."  As 
for  our  famous  Vietnam  guilt,  which 
some  members  of  the  U.S.  Senate  helped 
to  make  popular,  The  Daily  Telegraph 
had  this  to  say: 

And  If  guilt  there  be  for  Vietnam.  It  could 
be  less  for  having  resisted  aggression  and 
tyranny  there  than  for  resisting  ineffectively. 

This  remarkable  editorial  goes  on  to 
point  to  another  terrible  sickness  that 
has  afflicted  even  some  U.S.  Senators.  I 
quote : 

We  may  further  note  among  the  young 
and  among  their  Intellectual  mentors,  who 
should  know  better,  a  coarse,  slipshod  and 
undiscriminating  tendency  to  lump  all  so- 
cieties together  as  more  or  less  unfree  and 
thus  to  equate  like  with  unlike.  Tyranny 
there  is  in  Russia,  most  concede:  but  tyranny 
here  too.  many  add.  the  more  evil  and  In- 
sidious for  being  disguised  as  its  opposite. 
This  slovenly  indifference  may  lead  to,  or  be 
caused  by,  an  Incredible  and  culpable  ig- 
norance of  Russia,  of  her  society  and  inten- 
tions, which  are  widely  regarded  with  a  shrug 
as  much  like  our  own. 

The  editorial  closes  on  these  words: 
America's    faltering    should    lead    us    in 
Europe  and  In  Britain  Itself  to  look  urgently 
to  our  own  defences.  And  we  here  In  Britain 


can  set  an  example  by  choosing  next  time  a 
Government  sensible,  provident  and  patri- 
otic. 

And  patriotic!  If  Soviet  power  con- 
tinues to  grow  rapidly  and  unopposed, 
European  newspapers  will  not  be  able 
much  longer  to  use  that  word.  Patriotism 
will  become  a  nonword  like  treason  has 
become.  The  only  thing  worse  than  a 
leading  newspaper  feeling  ar  obligation 
to  call  for  the  election  of  a  patriotic  gov- 
ernment is  to  feel  the  obligation  and 
know  that  it  must  remain  silent. 

Judging  from  the  pressures  that  have 
been  brought  to  bear  upon  President 
Carter  and  his  national  security  advisor 
as  a  result  of  the  President's  Annapolis 
speech,  it  would  seem  that  remaining 
silent  has  become  more  attractive  than 
ever.  A  front  page  story  in  the  June  19 
Washington  Post  emphasizes  that  the 
"Kremlin  Focuses  on  Confrontation  in 
Reply  to  Carter."  According  to  the  Post's 
writer,  this  "poses  the  administration  a 
dilemma:  how  can  it  speak  publicly  to 
the  Kremlin  about  its  concerns?"  The 
answer,  I  fear,  is  that  the  administration 
cannot  speak  publicly  about  its  concerns 
imless  it  is  willing  to  pay  a  high  cost,  be- 
cause the  Kremlin  can  rely  on  the  House 
International  Relations  Committee, 
American  news  media,  academic  experts, 
and  the  U.S.  Department  of  State  to  put 
pressure  on  the  administration.  The 
Post's  writer  goes  on  to  say  that: 

Some  diplomats  here  have  been  saying  for 
several  weeks  that  their  Job,  as  they  see  it. 
is  to  try  to  "limit  the  damage."  from  the 
President's  speech  and  the  Kremlin's  re- 
sponse. 

How  can  a  President  be  firm  with  an 
adversary  when  his  diplomats  are  twit- 
tering about  the  problems  that  the  Presi- 
dent's national  security  advisor  is  caus- 
ing them?  How  can  Zbigniew  Brzezinski 
be  so  uncouth  and  bring  unpleasant- 
nesses to  the  President's  attention  that 
worsen  Soviet- American  relations?  After 
all  our  hard  work  to  get  along  with 
the  Kremlin,  cannot  we  just  overlook 
Africa  and  Europe  and  South  Ameri- 
ca? And  do  we  have  to  keep  arresting  all 
of  these  Soviet  spies?  Why  do  we  have 
to  undermine  detente  after  so  much  hard 
work? 

Mr.  President,  our  military  strategy 
and  international  diplomacy  have  been 
guided  for  more  than  a  decade  by  noth- 
ing more  than  naive,  idealistic,  wistftil 
hope.  As  Solzhenitsyn  said  recently  at 
Harvard  University,  Kremlin  officials 
laugh  at  American  political  wizards  for 
their  naivete  in  world  politics.  I  am  sure 
that  they  do.  And  Solzhenitsyn  could 
have  added  only  a  few  days  after  his 
speech  that  the  Kremlin  now  shows  its 
open  contempt  of  the  President  of  the 
United  States  by  describing  him  as  a 
"reactionary  peanut  politician."  Of 
course,  they  afterwards  deleted  part  of 
the  statement,  but  they  first  made  it — 
and  that  shows  their  own  confidence  in 
their  power.  It  also  sends  a  message  to 
the  world  that  the  Kremlin  feels  quite 
secure  in  any  confrontation  with  the 
United  States. 

Mr.  President,  who  led  us  to  this 
humiliation,  this  degradation?  I  could 
not  name  them  all,  but  the  point  is  that 
they  are  the  same  people  who  are  still 


influential  In  the  academic  world,  the 
State  Department,  the  news  media,  and 
her64n  the  Senate.  When  I  listen  to  some 
of-  my  colleagues,  I  am  reminded,  to 
borrow  a  phrase  from  Lewis  Lapham,  the 
editor  of  Harper's,  of— 

The  French  aristocrats  in  the  late  eight- 
eenth century  who  so  sympathetically  dis- 
cussed the  books  and  pamphlets  that  sup- 
plied the  social  theory  for  the  gulUotlne. 

At  his  remarkable  Harvard  address, 
where  he  was  greeted  by  some  of  our  fu- 
ture leaders  with  some  hisses  and  some 
signs  suggesting  that  he  is  a  Fascist,  Sol- 
zhenitsyn said  that  a  decline  in  courage 
is  the  most  striking  feature  of  the  spirit- 
ual exhaustion  of  the  West.  To  defend 
oneself,  he  said,  one  must  also  be  ready 
to  die,  but  there  is  little  such  readiness 
in  American  society.  He  characterized 
very  succinctly  the  unreality  that  engulfs 
us  all: 

The  forces  of  evil  have  begun  their  deci- 
sive offensive,  you  can  feel  their  pressure,  and 
yet  your  screens  and  publications  are  full 
of  prescribed  smiles  and  raised  glasses.  What 
Is  the  joy  about? 

Our  every  response  is  one  of  weakness. 
As  the  British  newspaper,  the  Manches- 
ter Guardian,  said  in  an  editorial  on 
Jime  11  on  the  neutron  bomb: 

It  Is  here  that  Mr.  Carter  has  made  the 
least  well-judged  decision  of  his  presidency. 
The  military  answer  to  the  Russian  tanks, 
which  means  the  best  possible  deterrent 
against  their  use,  is  the  neutron  bomb.  It  Is 
no  less  and  no  more  horrific  than  the  other 
nuclear  weapons  on  which  western  Europe 
has  relied  for  its  defence  for  nearly  thirty 
years.  But  by  making  it  appear  different,  and 
by  public  agonising  about  its  deployment,  Mr. 
Carter  gave  the  Russians  an  excellent  rhe- 
torical advantage  which  they  have  fully  used. 
Hence,  NATO  is  without  it.  For  Mr.  Carter 
to  change  his  mind  now  and  put  the  weapon 
into  production  would  regrettably  be  taken 
as  a  hawkish  change  of  policy,  "threatening 
detente."  But  It  would  be  a  mighty  encour- 
agement to  the  Russians  to  think  seriously 
about  the  reduction  of  conventional  arms — 
and  they  are  the  main  threat — In  central  Eu- 
rope if  he  were  to  make  it  unmistakably 
clear  that  the  one  is  linked  with  the  other. 
Fewer  tanks:  less  need  for  the  ultimate 
antitank  weapon. 

We  do  not  only  respond  to  threats  to 
our  allies'  security  with  weakness,  we  also 
respond  to  threats  to  our  own  security 
with  weakness.  Earlier  this  month,  about 
June  10,  the  British  aerospace  magazine. 
Flight,  reported  that  the  Soviet  Union 
has  developed  a  missile  system  capable 
of  destroying  at  least  three-quarters  of 
our  ICBMs  in  their  silos.  The  magazine 
said  that  the  missiles  were  developed  3 
to  5  years  faster  than  expected.  A  couple 
of  days  later  Bernard  Welnraub  wrote 
in  the  New  York  Times  that : 

The  Carter  Administration,  worried  about 
the  high  costs  and  potential  vulnerability  of 
a  proposed  intercontinental  ballistic  missile 
and  Its  mobile  launching  system,  has  sub- 
stantially slowed  the  weapons  program  and 
left  its  future  uncertain. 

Mr.  President,  if  a  mobile  system  that 
we  do  not  even  have  is  vulnerable,  what 
must  be  the  case  with  the  fixed  site  sys- 
tem that  we  have? 

I  notice,  also,  Mr.  President,  that  the 
Soviets  manage  to  acquire  every  weap- 
ons system  "3  to  5  years  faster  than  ex- 
pected." The  projected  qualitative  leads 
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that  we  have  based  our  security  upon, 
from  MIRVs  to  accurate  missiles,  have 
proved  to  be  nothing  but  wistful  hopes. 

Mr.  President,  it  is  unclear  to  me  how 
President  Carter  can  offer  the  Soviets 
"confrontation  or  cooperation"  when  we 
do  not  even  have  a  strategy  for  dealing 
with  the  Soviets,  militarily  or  diplo- 
matically. We  could  not  even  confront 
North  Vietnam.  As  Solzhenitsyn  said, 
"That  small  Vietnam  had  been  a  warn- 
ing and  an  occasion  to  mobilize  the  na- 
tion's courage,"  but  as  a  result  of  the 
support  the  Communists  found  in  our 
finest  universities,  news  media,  and  the 
Congress,  we  "would  up  being  involved  in 
the  betrayal  of  Par  Eastern  nations,  in  a 
genocide  and  in  the  suffering  today  im- 
posed on  30  million  people  there."  The 
Soviets  know  that  President  Carter  can- 
not offer  them  confrontation.  That  is 
why  they  chose  that  alternative  in  their 
response  to  his  Annapolis  speech.  As  the 
Washington  Post  reports  on  June  19, 
"Kremlin  Focuses  on  Confrontation  In 
Reply  to  Carter." 

It  is  unclear  to  me  for  what  purpose  we 
have  a  military  budget  when  our  Presi- 
dent cannot  even  rattle  words,  much  less 
sabers  or  missiles,  without  being  de- 
nounced by  the  Kremlin  as  a  "reaction- 
ary peanut  politician"  and  criticized  by 
congressional  members  of  his  own  party 
and  his  own  diplomats.  It  is  not  clear 
to  me  how  we  can  defend  ourselves,  our 
allies,  lead  the  free  world,  or  do  any- 
thing but  go  along  with  the  Kremlin.  Un- 
less there  is  some  change  in  attitude,  our 
position  must  further  deteriorate. 

The  people  of  whom  Solzhenitsyn 
speaks,  people  "with  prescribed  smUes 
and  raised  glasses"  have  a  quite  differ- 
ent view.  They  see  only  great  progress 
in  overcoming  anticommunism  and  hos- 
tility toward,  and  suspicion  of.  the  So- 
viet Union.  This  greatly  reduces  the  cost 
to  the  Soviets  of  their  aggressive  actions, 
because  anyone  who  attempts  to  call 
attention  to  their  actions  runs  into  their 
forward  wall  and  is  accused  of  trying  to 
revive  anticommunism  and  the  "cold 
war." 

At  some  point,  however,  people  do  see 
the  bayonets.  This  has  happened  to  the 
major  British  newspapers,  which  now 
denounce  the  Soviet  Union  and  the 
cowardice  of  British  poUttcians  in  the 
same  "cold  war"  terms  that  they  derived 
a  decade  ago.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  some  of  the 
articles  from  the  British  press  that  I 
have  menUoned  in  my  speech,  together 
with  an  excerpt  from  an  article  pub- 
lished in  the  Baltimore  News  Ameri- 
can. Perhaps  it  is  possible  for  some 
Americans  to  see  the  Soviet  bayonets 
through  the  eyes  of  the  British. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Ricord, 
as  follows  : 

IProm  the  IXUly  Telegraph,  May  30,   1878) 

Thb  Intimidation  or  Eimopc 

(By  R.  H.  C.  Steed) 

Whether  Turkeys  semldefectlon  will  prove 
the  last  straw  for  that  Nato  camel's  over- 
strained but  hitherto  acrobatic  nexlble  back 
I  cannot  say.  I  do  feel  bound,  however,  to 
to  point  out  that  the  alliance,  after  years 
Of  accelerating  erosion.  Is  now  disintegrat- 
ing before  our  eyes. 

ThU  Is  already  preventing  Western  reac 


tion  to  Russian  expansion,  which  Is  becoming 
dally  more  daring  as  a  result.  :  t  is  also  caus- 
ing an  alarming  decline  in  Nato's  morale  and 
prestige,  and  to  Increasing  submission,  both 
Inside  and  outside  the  alliance,  to  Soviet  In- 
timidation. The  effects — military,  political, 
and  psychological — of  long  years  of  neglect 
are  now  apparent. 

They  weigh  heavily  on  Oovernments,  on 
populations,  and  on  the  under-paid,  under- 
equipped  and  under-esteemed  armed  forces 
themselves.  Familiar  cosy  ofSclal  assurances 
that  the  Warsaw  Pact's  huge  numerical 
superiority  Is  offset  by  the  superior  quality 
of  Nato's  troops  and  equipment  have  for  long 
been  misleading.  The  over-all  balance  In 
quality — not  only  in  weapons  and  efficiency 
but  also  in  the  morale  of  troops — has  moved 
to  the  other  side.  To  this  must  be  added  the 
enormous  assets  of  central  position,  central 
command  by  Russia,  standardisation  of 
equipment  and  economic  self-sufficiency. 

The  peoples  of  the  Nato  countries,  anaes- 
thetised rather  than  led  by  their  Govern- 
ments, had  been  taught  not  to  bother  about 
the  military  balance.  In  so  far  as  they  were 
aware  of  any  adverse  conventional  balance 
they  assumed  that  the  American  nuclear 
umbrella  provided  sure  protection  against 
it  on  the  cheap,  old-fashioned  ideas  about 
military  power  being  necessary  not  only  for 
immediate  self-defence  but  for  the  safe- 
guarding of  national  Interests  farther  afield 
were  unpopular  and  smacked  of  "gunboat 
diplomacy." 

Misgivings  were  dispelled  by  "detente."  the 
great  habit-forming  tranquilliser  produced 
in  Moscow  and  purchased  at  a  very  high 
price  by  Western  Governments  for  distribu- 
tion to  their  eager  populations. 

But  Nato  Governments  were  only  too  well 
aware  of  the  increasingly  adverse  military 
balance,  and  disturbed  both  by  Russia's  lack 
of  co-operation  on  disarmament  and  by  the 
"political  Impossibility  "  of  stimulating  de- 
fence-consciousness among  their  electorates. 
They  responded,  according  to  their  geo- 
graphical situation,  political  colour  and  own 
domestic  situations  with  varying  degrees  of 
deference,  compliance  or  subservience  to  the 
deliberate  intimidation  exercised  by  Russia 
through  the  political  projection  of  her  mili- 
tary superiority.  Loss  of  faith  In  Mr.  Carter 
greatly  accelerated  this  process. 

For  me  the  shock  of  realising  the  extent 
to  which  Europe  was  influenced  by  Russian 
intimidation  came  with  the  row  over  the 
neutron  weapons.  This  was  the  made-to- 
measure  answer,  provided  by  America,  to  the 
threat  from  Russia's  four-to-one  superiority 
In  tanks  and  artillery. 

There  were  no  technical,  financial  or  po- 
litical problems  on  the  American  side,  and 
the  assumption  was  that  the  Europeans 
would  gratefully  accept  the  weapon,  as  in 
Ave  preceding  years  of  military-political  dis- 
cussions within  Nato  they  had  expressed 
every  Intention  of  dolns. 

The  Russians  then  unleashed  a  brilliantly 
concerted  campaign  of  propaganda  and  dip- 
lomatic bullying  against  the  neutron  weap- 
on Public  opinions  were  widely  and  deeply 
affected.  Oovernments  began  to  weaken. 
Some  caved  In. 

One  era  of  popular  self-deception  had  come 
to  an  end — namely  belief  In  painless  salva- 
tion through  American  nuclear  weapons.  An- 
other had  already  succeeded  it;  blind  un- 
critical acceptance  of  "detente,"  In  which 
fear  of  Russia,  self-deception  about  her  mo- 
tives and  rejection  of  any  risk  of  war  for  any 
reason  were  inextricably  compounded. 

The  Implications  of  Russia's  achievement 
of  nuclear  parity  with  America  on  top  of  a 
crushing  conventional  superiority  in  Europe 
at  last  dawned  on  European  public  opinions. 
Hitherto  the  Europeans  had  persuaded  them- 
selves that  although  the  over-strained  Amer- 
ican nuclear  shield  was  increasingly  less 
credible  to  them,  it  would  somehow  remain 
credible  to  the  Ruasiani,  who  would  sport- 


Ingly  continue  to  be  deterred  by  It.  Suddenly, 
however,  the  horrifying  reality  and  the  cor- 
responding risks  became  clear  when  they 
were  told  that  the  neutron  weapon,  while 
stopping  the  Soviet  tank  hordes  through  un- 
pleasant effects  on  the  drivers,  would  have 
similar  effects  on  a  few  hundreds  or  thou- 
sands of  unfortunate  civilians  a  time. 

They  were  not  consoled  when  it  was  ex- 
plained to  them  that  NATO's  existing  tactical 
nuclear  weapons  would  kill  ten  or  a  hundred 
times  as  many  civilians  In  even  more  horrible 
ways,  cause  incomparably  greater  devastation 
and  be  militarily  less  effective.  Somehow 
these  familiar  neighborhood  tactical  nukes, 
although  real  to  the  Russians,  had  never 
been  real  to  them.  Now  both  tanks  and  nu- 
clear weapons,  clean  or  dirty,  had  become 
real,  and  public  opinion  was  deeply  dis- 
turbed, often  almost  panic-stricken. 

Mr.  Carter  naturally  asked  for  assurances, 
before  actually  producing  the  neutron  weap- 
ons, that  they  could  be  stationed  In  Europe — 
mainly,  of  course.  In  Germany.  But  the  Issue 
had  already  been  prejudiced  beyond  satis- 
factory repair  by  attacks  on  the  weapon  by 
Herr  Egon  Bahr,  significantly  the  main  figure 
behind  Herr  Brandt's  Ostpolitik,  now  secre- 
tary-general of  the  German  Social  Democrat 
party,  of  which  Herr  Brandt  Is  president. 

After  nine  months  of  argument  Mr.  Carter 
postponed  the  production  of  the  weapon 
pending  disarmament  negotiations  with  the 
Russians.  If  these  failed  to  achieve  equiva- 
lent concessions  from  the  Russians,  produc- 
tion of  the  neutron  weapon  would  go  ahead. 
Herr  Schmidt  agreed  that  if.  two  yean 
after  that,  there  was  still  no  adequate  Rus- 
sian response,  the  weapon  could  be  stationed 
on  German  soil.  It  is  only  fair  to  state  that 
the  Belgians,  Dutch.  Danes  and  Norwegians 
were  even  more  strongly  opposed  to  the  neu- 
tron weapon  than  the  Germans. 

The  neutron  Incident  revealed  an  alarming 
degree  of  European  submission  to  Russian 
intimidation.  A  weapon  that  Is  essential  for 
Europe's  defence  against  an  outrageous  as- 
sembly of  Russian  aggressive  forces  has  been 
as  good  as  abandoned  without  any  prospect 
of  compensation.  There  is  an  obvious  Impli- 
cation of  "chickening  out"  about  all  this. 

Turkey's  position  needs  more  comment.  Its 
army,  the  largest  In  NATO  Europe,  for  years 
Increasingly  out-classed  In  equipment  by  the 
Warsaw  Pact,  is  now  In  chaos  as  a  result  of 
four  years  of  the  American  arms  ban  after 
the  Cyprus  invasion. 

Mr.  Ecevit  told  the  NATO  leaders  last  week 
that  there  Is  now  no  serious  threat  from 
Russia,  so  he  was  re-deploying  his  army  to 
maintain  a  balance  between  East  and  West. 
He  Is  Indignant  that  the  Senate  vetoed  the 
efforts  by  Mr.  Carter — who  Is  Increasingly 
concerned  about  the  situation  in  the  Middle 
East  and  Mediterranean,  especially  after  the 
Communist  coup  In  Afghanistan— to  lift  the 
arms  ban. 

Mr.  Ecevit  is  playing  ducks  and  drakes,  and 
Russia  Is  making  the  most  of  the  opportuni- 
ties It  offers  her.  Even  If  the  Cyprus  ques- 
tion Is  settled  soon— of  which  there  seems 
little  hope— Turkey's  portion  In  NATO  will 
never  be  the  same  again.  If  It  Is  not.  her  drift 
towards  non-alignment  will  presumably  con- 
tinue. 

Another  Nato  casualty  of  the  Cyprus  war 
Is  Greece,  which,  like  Prance,  has  withdrawn 
from  the  integrated  command  while  still 
subscribing  to  the  treaty.  At  this  week's 
Nato  summit  Greece  will  be  absent  as  well 
as  France.  Mr.  Ecevit,  while  attending,  has 
refused  to  subscribe  to  a  demonstrative 
general  "rededication"  to  Nato,  with  which 
Mr.  Carter  hoped  to  stiffen  morale,  and 
which  accordingly  has  had  to  be  postponed. 

Only  a  few  of  the  milestones  In  the  de- 
cline can  be  mentioned  here.  Nato  members 
failed  to  realize  from  the  start  that  the 
geopolitical  dice  were  heavily  loaded  against 
them,  and  that  eternal  vigilance  and  effort 
on  their  part,  combined  with  ever  Increas- 
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Ing  unity,  were  essential  for  sheer  survival. 

A  fatefvU  political  and  military  handicap 
was  the  division  of  Germany  and  the  Isola- 
tion of  West  Berlin,  the  safeguarding  of 
which  logically  called  for  an  offensive  su- 
periority on  the  part  of  the  Western  Powers 
Instead  of  the  defensive  inferiority  which 
they  were  content  to  accept. 

A  major  political  and  psychological  crack 
came  when  the  Russians  were  allowed  to  get 
away  with  the  building  of  the  Berlin  Wall 
In  1961.  A  stunning  blow  of  another  kind 
came  when  Gen.  de  Gaulle  withdrew  Prance 
from  the  integrated  organisation  and  kicked 
out  Nato's  entire  command  headquarters 
and  logistical  Infrastructure. 

Pusillanimous  acceptance  of  the  second 
rape  of  Czechoslovakia  in  1968  had  far- 
reaching  moral  and  military  consequencles. 
The  Ostpolitik  agreements  of  1970-73  were 
a  one-sided  bargain. 

The  degree  of  freedom  of  movement  they 
achieved  could  have  been  got  by  the  West 
These  agreements  were  a  monumental  act  of 
appeasement  by  the  West,  under  pressure 
for  a  much  less  dangerous  political  price, 
from  Herr  Brandt,  in  the  growing  shadow 
of  Russian  military  superiority.  They  cleared 
the  way  for  the  bogus  detente  on  Russian 
terms,  and  prepared  the  table  for  Russia  to 
play  her  trump  card  of  German  re-unifi- 
cation. 

More  will  be  heard  on  this  subject  when 
the  Russians  consider  the  time  ripe,  which 
may  well  be  sooner  than  most  people  think 
The  Social  Democratic  party's  powerful  Left 
wing,  and  some  Important  personalities  not 
normally  associated  with  it.  are  giving  in- 
creasing signs  of  being  interested.  The  hard- 
headed  Herr  Schmidt  is  scarcely  the  man  to 
have  any  Illusions,  but  he  must  take  account 
of  general  pressures  from  the  Left,  as  he  did 
over  the  neutron  weapon. 

Partly  for  this  reason,  but  also  no  doubt 
under  the  impact  of  weakness  in  Washing- 
ton, he  was  much  more  careful  during  Mr 
Brezhnev's  recent  visit  than  he  has  been  in 
the  past  not  to  say  anvthlng  that  might 
displease  his  mighty  guest.  Mr.  Brezhnev 
extracted  from  him  repeated  total  and  un- 
questioning dedications  to  "detente"  and 
then  proceeded  with  the  conquest  of  Africa 
and  the  crushing  of  the  dissidents— as  If 
given  a  special  dUpensatlon  to  do  so. 

"Detente"  is  the  current  colnaee  of  ap- 
peasement. It  Is  strategic,  political,  eco- 
nomic, financial  and  teclmological  Danegeld 
paid  to  Russia  on  the  understanding  that  In 
return  she  will  abstain  from  turning  on  the 
neat  in  Berlin  or  anywhere  else  In  Eurone— 
just  yet.  *^ 

The  longer  appeasement  goes  on.  the  worse 
It  gets.  The  longer  the  turn  around  is  left 
the  harder  it  becomes.  We  all  know  at  what 
cost  it  was  achieved  against  Hitler. 

Then  we  could  fight  for  time  to  mobilise 
our  resources.  In  the  nuclear  age  there  is  no 
time.  The  Isaue  will  be  decided,  by  stronger 
nerves  backed  up  by  adequate  strength,  in 
hours  or  days— or.  more  likely.  In  advance  by 
the  long-term  political  exercise  of  military 
strength.  ' 

Of  course,  we  have  to  deal  as  much  as 
possible  with  the  mighty,  tvrannlcal.  aggres- 
sive, militarist  Moacow  regime  when  it  Is  to 
our  advantage  to  do  so.  But  not  as  if  it  were 
»  civilised,  humane,  well-meaning  Govern- 
ment like  so  many  others.  Not  In  such  a  way 
ss  to  buUd  up  its  grossly  excessive  strength 
and  reduce  our  own  already  inadeouate  de- 
fences. Not  In  such  a  way  as  to  further  Its 
own  aggressive  designs  against  us  and  others. 

IProm  the  Dally  Telegraph.  May  30.  1978) 
The  Wbstxbn  Sicknkss 

It  Is  almost  Impossible  to  read  Mr.  Steed's 
sombre  article  alongside  without  speculat- 
ing gloomUy  on  what  has  caused  the  slow 
out  horrifying  collapse  of  Western  nerve, 
wui-power  and  morale  which  it  vividly  de- 
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scribes.  Some  of  the  reasons  for  this  Mr. 
Steed  himself  supplies  or  hints  at.  Others, 
like  sloth,  greed  and  lack  of  forethought  for 
the  morrow,  are  constantly  and  proverbially 
part  of  human  nature.  Yet  such  vices,  uni- 
versal as  they  are,  do  not  dominate  state- 
craft except  In  periods  of  decadence  or  when 
reinforced  by  other  factors.  A  few  of  these, 
all  Interlinked,  are  tentatively  listed  below. 
The  reader  may  add  better. 

We  may  note  first  that  sense  of  guilt  from 
which,  in  one  form  or  another,  no  Western 
country  Is  free.  Guilt  for  colonialism,  for 
racism;  guilt  for  being  relatively  rich;  guilt 
for  Fascism,  Nazism  and  militarism;  guilt 
for  the  gas  chambers;  the  new  and  potent 
guilt  for  Vietnam.  A  sense  of  guilt  is  con- 
structive only  where  it  Involves  genuine 
repentance  for  genuine  sins;  only  where 
It  does  not  engender  the  Ignoble  torpor  of 
despair,  regarded  by  Christians  as  among  the 
very  worst  of  sins;  only  where  shame  at 
past  crimes,  real  or  Imaginary,  does  not  lead 
the  citizens  of  a  free  society  to  Imagine 
that,  because  that  society  was  and  is  Imper- 
fect. It  Is  therefore  In  no  way  worth  de- 
fending. Yet  much  of  the  West's  guilt  Is 
in  fact  frivolous  self-indulgence.  There  is 
no  shame  in  being  well  off  if  it  is  not  ac- 
quired at  another's  expense;  and  the  West 
has  demonstrably  enriched  others  as  much 
as  itself.  And  if  guilt  there  be  for  Vietnam 
it  could  be  less  for  having  resisted  aggression 
and  tyranny  there  than  for  resisting 
Ineffectively. 

The  guilt  for  Fascism,  Nazism  and  mili- 
tarism, moreover,  has  brought  into  unjust 
and  dangerous  disrepute,  especially  among 
the  young,  the  Indispensable  qualities  and 
virtues  of  which  those  'isms  were  hideous 
parodies— patriotism,  comradeship,  disci- 
pline, the  readiness  to  serve  and  to  resist 
force  with  force,  where  lawful  and  necessary 
Because  the  Nazis  preferred  guns  to  butter 
we  tend  to  think  it  wrong  to  have  guns  at 
all.  Have  we  forgotten  that  Nazism  was  first 
resisted  and  finally  defeated  not  with  butter 
but  with  guns? 

We  may  further  note  among  the  young 
and  among  their  intellectual  mentors,  who 
should  know  better,  a  coarse,  slipshod  and 
undiscrlminating  tendency  to  lump  all  so- 
cieties together  as  more  or  less  unfree  and 
thus  to  equate  like  with  unlike.  Tyranny 
there  is  In  Russia,  most  concede;  but  tyranny 
here  too,  many  add.  the  more  evil  and  In- 
sidious for  being  disguised  as  its  opposite 
This  slovenly  Indifference  may  lead  to  or 
be  caused  by.  an  Incredible  and  culpable 
Ignorance  of  Russia,  of  her  society  and  In- 
tentlcns,  which  are  widely  regarded  with 
a  shrug  as  much  like  our  own. 

Nothing  readily  conceivable  could  in  fact 
Justify  such  an  error.  Yet  It  must  be  con- 
ceded that  the  gross  mismanagement  of  most 
Western  economies  has  shaken  our  societies 
to  their  very  foundations,  reduced  the  faith 
of  peoples  in  their  Governments,  clouded 
people's  expectations  for  the  future  and  thus 
spread  Improvidence  far  and  wide.  It  has 
also  lent  a  certain  spurious  charm  to  so- 
cieties like  Russia  which  are  supposed  to 
be  Immune  from  such  evils.  In  fact  those 
evils  are  there  all  right,  but  concealed  along 
with  other  evils  unnumbered,  many  of  them 
the  terrible  price  of  that  concealment.  It  is 
tempting  in  dark  times  to  barter  freedom 
for  security  and  prosperity.  A  fool's  bargain 
for.  when  freedom  goes,  prosperity  goes  with 

And  where  this  Ignorance  of  Russia  does 
not  prevail,  a  worse  illusion  still  may  re- 
place It.  This  is  that  Soviet  Russia  Is  In- 
deed vast,  wicked  and  menacing,  yes— but 
aUo  irresistible.  Why  then  bother  to  prepare 
and  man  the  defences?  Saner  to  eat,  drink 
and  be  merry. 

It  Is  widely  thought  that  the  totalitarian 
nature  of  the  Soviet  regime,  the  absence  of 
any  restraints  on  it.  whether  from  public 
opinion  or  law  or  what  you  please,  gives  it  an 


unassailable  advantage  over  the  free  world. 
How  then  can  we  match  her  without  for- 
feiting our  own  freedom,  thus  throwing  out 
baby  with  bathwater?  In  fact  we  could  moet 
effectively  match  her  by  devoting  to  de- 
fence a  much  smaller  proportion  than  she 
does  of  our  much  greater  productive  re- 
sources. And  is  It  not  shameful  to  suggest 
that  a  country  so  rich  and  populous,  for  in- 
stance, a&  our  own.  and  which  wastes  so 
much  on  rank  follies,  cannot  afford  to  de- 
fend Itself  or  even  to  make  its  due  contribu- 
tion to  the  common  cause?  And  is  It  not 
shameful  also,  while  maximising  our  own 
weaknesses  and  defects,  to  Ignore  Russia's, 
arising  as  they  mostly  do  from  a  vast  and 
unquiet  empire  of  slaves,  not  her  friends 
but  ours? 

The  relative  good  fortune  of  the  so-called 
Euro-Communists  must  have  puzzled  many 
decent  thoughtful  observers.  Why  should  so 
many  people,  they  may  ask,  support  parties 
associated  by  name,  by  subsidy  or  by  pre- 
sumed purpose  with  barren  cruelty?  May 
not  dark  fears  and  unworthy  hopes  explain 
much:  the  desire  of  base  or  frightened  peo- 
ple to  purchase  in  advance  immunity  from 
persecution,  perhaps  even  the  power  to  per- 
secute others,  under  the  tyranny  of  which 
the  coming  seems  to  them  inevitable? 

It  Is  not  Inevitable.  Nothing  is.  this  least 
of  all.  If  free  citizens  are  true  to  themselves. 
This  does  not  mean  railing  at  America,  who 
has  so  far  borne  more  than  her  fair  share 
of  the  burden,  who  has  received  little  thanks 
for  It  and  whose  present  Government,  feeble 
by  her  standards,  if  not  by  ours,  can  grow. 
No.  America's  faltering  should  lead  us  rather, 
in  Eiurope  and  in  Britain  itself,  to  look 
urgently  to  our  own  defences.  And  we  here 
In  Britain  can  set  an  example  by  choosing 
next  time  a  Government  sensible,  provident 
and  patriotic. 

(From  the  London  Times.  June  2.  1978) 

SIGNALS  OF  WEAKNESS 

When  protests  were  made  in  the  House  of 
Commons  about  the  Orlov  trial  the  Prime 
Minister  replied-  "While  I  am  strongly  In 
favour  of  individual  groups  and  individual 
MPs  like  Mr.  Janner  making  their  passionate 
dlstasie  and  dislike  of  this  sort  of  thing  clear, 
we  must  not  cut  off  relations  with  the  Soviet 
Union."  At  the  time  this  seemed  an  odd 
argument  for  the  Prime  Minister  to  vise.  As 
he  admitted,  no  one  had  suggested  that 
Britain  should  cut  off  diplomatic  relations 
with  the  Soviet  Union  as  a  protest  against 
the  Orlov  trial.  Mr.  Callaghan's  remarks 
would  naturally  be  interpreted  in  the  Soviet 
Union  as  a  signal  that  the  British  Govern- 
ment acquiesced— If  reluctantly — in  the  Or- 
lov trial  and  were  keen  to  offer  a  reassurance 
which  would  take  the  sting  out  of  any  pro- 
test they  made. 

Had  he  been  dealing  with  a  domestic  prob- 
lem the  Prime  Minister  would  not  have 
dreamed  of  behaving  in  such  a  way.  If  he 
wanted  to  use  his  Influence  to  prevent  a 
strike — or  to  enforce  his  pay  policy — he 
would  not  have  said  that  he  did  not  ap- 
prove of  what  was  being  done,  but  that  he 
recognized  that  the  Interest  concerned  was 
very  powerful  and  that  it  would  be  wrong 
to  try  to  do  anything  about  it.  Mr.  CaUa- 
ghan  Is  far  too  experienced  a  politician,  and 
uses  his  bargaining  power  far  too  shrewdly, 
not  to  know  the  effect  of  accompanying  a 
protest  with  a  simultaneous  declaration  that 
no  action  will  follow. 

EXKOa  BXPBATXD 

The  situation  with  the  Soviet  Union  Is  no 
different.  What  the  Prime  Minister  said  In 
the  House  of  Commons  was  bound  to  have 
been  taken  as  an  encouragement  to  those 
people  in  the  Soviet  Union  who  are  mounting 
the  attack  on  the  dissidents.  BrlUln's  influ- 
ence is  in  any  case  limited,  but  it  was  re- 
grettable that  the  Prime  Minister  aborted 
the  British  pressure  even  before  venUct  or 
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that  we  have  based  our  security  upon, 
from  MIRVs  to  accurate  missiles,  have 
proved  to  be  nothing  but  wistful  hopes. 

Mr.  President,  it  is  unclear  to  me  how 
President  Carter  can  offer  the  Soviets 
"confrontation  or  cooperation"  when  we 
do  not  even  have  a  strategy  for  dealing 
with  the  Soviets,  militarily  or  diplo- 
matically. We  could  not  even  confront 
North  Vietnam.  As  Solzhenitsyn  said, 
"That  small  Vietnam  had  been  a  warn- 
ing and  an  occasion  to  mobilize  the  na- 
tion's courage,"  but  as  a  result  of  the 
support  the  Communists  found  in  our 
finest  universities,  news  media,  and  the 
Congress,  we  "would  up  being  involved  in 
the  betrayal  of  Par  Eastern  nations,  in  a 
genocide  and  in  the  suffering  today  im- 
posed on  30  million  people  there."  The 
Soviets  know  that  President  Carter  can- 
not offer  them  confrontation.  That  is 
why  they  chose  that  alternative  in  their 
response  to  his  Annapolis  speech.  As  the 
Washington  Post  reports  on  June  19, 
"Kremlin  Focuses  on  Confrontation  In 
Reply  to  Carter." 

It  is  unclear  to  me  for  what  purpose  we 
have  a  military  budget  when  our  Presi- 
dent cannot  even  rattle  words,  much  less 
sabers  or  missiles,  without  being  de- 
nounced by  the  Kremlin  as  a  "reaction- 
ary peanut  politician"  and  criticized  by 
congressional  members  of  his  own  party 
and  his  own  diplomats.  It  is  not  clear 
to  me  how  we  can  defend  ourselves,  our 
allies,  lead  the  free  world,  or  do  any- 
thing but  go  along  with  the  Kremlin.  Un- 
less there  is  some  change  in  attitude,  our 
position  must  further  deteriorate. 

The  people  of  whom  Solzhenitsyn 
speaks,  people  "with  prescribed  smUes 
and  raised  glasses"  have  a  quite  differ- 
ent view.  They  see  only  great  progress 
in  overcoming  anticommunism  and  hos- 
tility toward,  and  suspicion  of.  the  So- 
viet Union.  This  greatly  reduces  the  cost 
to  the  Soviets  of  their  aggressive  actions, 
because  anyone  who  attempts  to  call 
attention  to  their  actions  runs  into  their 
forward  wall  and  is  accused  of  trying  to 
revive  anticommunism  and  the  "cold 
war." 

At  some  point,  however,  people  do  see 
the  bayonets.  This  has  happened  to  the 
major  British  newspapers,  which  now 
denounce  the  Soviet  Union  and  the 
cowardice  of  British  poUttcians  in  the 
same  "cold  war"  terms  that  they  derived 
a  decade  ago.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  some  of  the 
articles  from  the  British  press  that  I 
have  menUoned  in  my  speech,  together 
with  an  excerpt  from  an  article  pub- 
lished in  the  Baltimore  News  Ameri- 
can. Perhaps  it  is  possible  for  some 
Americans  to  see  the  Soviet  bayonets 
through  the  eyes  of  the  British. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Ricord, 
as  follows  : 

IProm  the  IXUly  Telegraph,  May  30,   1878) 

Thb  Intimidation  or  Eimopc 

(By  R.  H.  C.  Steed) 

Whether  Turkeys  semldefectlon  will  prove 
the  last  straw  for  that  Nato  camel's  over- 
strained but  hitherto  acrobatic  nexlble  back 
I  cannot  say.  I  do  feel  bound,  however,  to 
to  point  out  that  the  alliance,  after  years 
Of  accelerating  erosion.  Is  now  disintegrat- 
ing before  our  eyes. 

ThU  Is  already  preventing  Western  reac 


tion  to  Russian  expansion,  which  Is  becoming 
dally  more  daring  as  a  result.  :  t  is  also  caus- 
ing an  alarming  decline  in  Nato's  morale  and 
prestige,  and  to  Increasing  submission,  both 
Inside  and  outside  the  alliance,  to  Soviet  In- 
timidation. The  effects — military,  political, 
and  psychological — of  long  years  of  neglect 
are  now  apparent. 

They  weigh  heavily  on  Oovernments,  on 
populations,  and  on  the  under-paid,  under- 
equipped  and  under-esteemed  armed  forces 
themselves.  Familiar  cosy  ofSclal  assurances 
that  the  Warsaw  Pact's  huge  numerical 
superiority  Is  offset  by  the  superior  quality 
of  Nato's  troops  and  equipment  have  for  long 
been  misleading.  The  over-all  balance  In 
quality — not  only  in  weapons  and  efficiency 
but  also  in  the  morale  of  troops — has  moved 
to  the  other  side.  To  this  must  be  added  the 
enormous  assets  of  central  position,  central 
command  by  Russia,  standardisation  of 
equipment  and  economic  self-sufficiency. 

The  peoples  of  the  Nato  countries,  anaes- 
thetised rather  than  led  by  their  Govern- 
ments, had  been  taught  not  to  bother  about 
the  military  balance.  In  so  far  as  they  were 
aware  of  any  adverse  conventional  balance 
they  assumed  that  the  American  nuclear 
umbrella  provided  sure  protection  against 
it  on  the  cheap,  old-fashioned  ideas  about 
military  power  being  necessary  not  only  for 
immediate  self-defence  but  for  the  safe- 
guarding of  national  Interests  farther  afield 
were  unpopular  and  smacked  of  "gunboat 
diplomacy." 

Misgivings  were  dispelled  by  "detente."  the 
great  habit-forming  tranquilliser  produced 
in  Moscow  and  purchased  at  a  very  high 
price  by  Western  Governments  for  distribu- 
tion to  their  eager  populations. 

But  Nato  Governments  were  only  too  well 
aware  of  the  increasingly  adverse  military 
balance,  and  disturbed  both  by  Russia's  lack 
of  co-operation  on  disarmament  and  by  the 
"political  Impossibility  "  of  stimulating  de- 
fence-consciousness among  their  electorates. 
They  responded,  according  to  their  geo- 
graphical situation,  political  colour  and  own 
domestic  situations  with  varying  degrees  of 
deference,  compliance  or  subservience  to  the 
deliberate  intimidation  exercised  by  Russia 
through  the  political  projection  of  her  mili- 
tary superiority.  Loss  of  faith  In  Mr.  Carter 
greatly  accelerated  this  process. 

For  me  the  shock  of  realising  the  extent 
to  which  Europe  was  influenced  by  Russian 
intimidation  came  with  the  row  over  the 
neutron  weapons.  This  was  the  made-to- 
measure  answer,  provided  by  America,  to  the 
threat  from  Russia's  four-to-one  superiority 
In  tanks  and  artillery. 

There  were  no  technical,  financial  or  po- 
litical problems  on  the  American  side,  and 
the  assumption  was  that  the  Europeans 
would  gratefully  accept  the  weapon,  as  in 
Ave  preceding  years  of  military-political  dis- 
cussions within  Nato  they  had  expressed 
every  Intention  of  dolns. 

The  Russians  then  unleashed  a  brilliantly 
concerted  campaign  of  propaganda  and  dip- 
lomatic bullying  against  the  neutron  weap- 
on Public  opinions  were  widely  and  deeply 
affected.  Oovernments  began  to  weaken. 
Some  caved  In. 

One  era  of  popular  self-deception  had  come 
to  an  end — namely  belief  In  painless  salva- 
tion through  American  nuclear  weapons.  An- 
other had  already  succeeded  it;  blind  un- 
critical acceptance  of  "detente,"  In  which 
fear  of  Russia,  self-deception  about  her  mo- 
tives and  rejection  of  any  risk  of  war  for  any 
reason  were  inextricably  compounded. 

The  Implications  of  Russia's  achievement 
of  nuclear  parity  with  America  on  top  of  a 
crushing  conventional  superiority  in  Europe 
at  last  dawned  on  European  public  opinions. 
Hitherto  the  Europeans  had  persuaded  them- 
selves that  although  the  over-strained  Amer- 
ican nuclear  shield  was  increasingly  less 
credible  to  them,  it  would  somehow  remain 
credible  to  the  Ruasiani,  who  would  sport- 


Ingly  continue  to  be  deterred  by  It.  Suddenly, 
however,  the  horrifying  reality  and  the  cor- 
responding risks  became  clear  when  they 
were  told  that  the  neutron  weapon,  while 
stopping  the  Soviet  tank  hordes  through  un- 
pleasant effects  on  the  drivers,  would  have 
similar  effects  on  a  few  hundreds  or  thou- 
sands of  unfortunate  civilians  a  time. 

They  were  not  consoled  when  it  was  ex- 
plained to  them  that  NATO's  existing  tactical 
nuclear  weapons  would  kill  ten  or  a  hundred 
times  as  many  civilians  In  even  more  horrible 
ways,  cause  incomparably  greater  devastation 
and  be  militarily  less  effective.  Somehow 
these  familiar  neighborhood  tactical  nukes, 
although  real  to  the  Russians,  had  never 
been  real  to  them.  Now  both  tanks  and  nu- 
clear weapons,  clean  or  dirty,  had  become 
real,  and  public  opinion  was  deeply  dis- 
turbed, often  almost  panic-stricken. 

Mr.  Carter  naturally  asked  for  assurances, 
before  actually  producing  the  neutron  weap- 
ons, that  they  could  be  stationed  In  Europe — 
mainly,  of  course.  In  Germany.  But  the  Issue 
had  already  been  prejudiced  beyond  satis- 
factory repair  by  attacks  on  the  weapon  by 
Herr  Egon  Bahr,  significantly  the  main  figure 
behind  Herr  Brandt's  Ostpolitik,  now  secre- 
tary-general of  the  German  Social  Democrat 
party,  of  which  Herr  Brandt  Is  president. 

After  nine  months  of  argument  Mr.  Carter 
postponed  the  production  of  the  weapon 
pending  disarmament  negotiations  with  the 
Russians.  If  these  failed  to  achieve  equiva- 
lent concessions  from  the  Russians,  produc- 
tion of  the  neutron  weapon  would  go  ahead. 
Herr  Schmidt  agreed  that  if.  two  yean 
after  that,  there  was  still  no  adequate  Rus- 
sian response,  the  weapon  could  be  stationed 
on  German  soil.  It  is  only  fair  to  state  that 
the  Belgians,  Dutch.  Danes  and  Norwegians 
were  even  more  strongly  opposed  to  the  neu- 
tron weapon  than  the  Germans. 

The  neutron  Incident  revealed  an  alarming 
degree  of  European  submission  to  Russian 
intimidation.  A  weapon  that  Is  essential  for 
Europe's  defence  against  an  outrageous  as- 
sembly of  Russian  aggressive  forces  has  been 
as  good  as  abandoned  without  any  prospect 
of  compensation.  There  is  an  obvious  Impli- 
cation of  "chickening  out"  about  all  this. 

Turkey's  position  needs  more  comment.  Its 
army,  the  largest  In  NATO  Europe,  for  years 
Increasingly  out-classed  In  equipment  by  the 
Warsaw  Pact,  is  now  In  chaos  as  a  result  of 
four  years  of  the  American  arms  ban  after 
the  Cyprus  invasion. 

Mr.  Ecevit  told  the  NATO  leaders  last  week 
that  there  Is  now  no  serious  threat  from 
Russia,  so  he  was  re-deploying  his  army  to 
maintain  a  balance  between  East  and  West. 
He  Is  Indignant  that  the  Senate  vetoed  the 
efforts  by  Mr.  Carter — who  Is  Increasingly 
concerned  about  the  situation  in  the  Middle 
East  and  Mediterranean,  especially  after  the 
Communist  coup  In  Afghanistan— to  lift  the 
arms  ban. 

Mr.  Ecevit  is  playing  ducks  and  drakes,  and 
Russia  Is  making  the  most  of  the  opportuni- 
ties It  offers  her.  Even  If  the  Cyprus  ques- 
tion Is  settled  soon— of  which  there  seems 
little  hope— Turkey's  portion  In  NATO  will 
never  be  the  same  again.  If  It  Is  not.  her  drift 
towards  non-alignment  will  presumably  con- 
tinue. 

Another  Nato  casualty  of  the  Cyprus  war 
Is  Greece,  which,  like  Prance,  has  withdrawn 
from  the  integrated  command  while  still 
subscribing  to  the  treaty.  At  this  week's 
Nato  summit  Greece  will  be  absent  as  well 
as  France.  Mr.  Ecevit,  while  attending,  has 
refused  to  subscribe  to  a  demonstrative 
general  "rededication"  to  Nato,  with  which 
Mr.  Carter  hoped  to  stiffen  morale,  and 
which  accordingly  has  had  to  be  postponed. 

Only  a  few  of  the  milestones  In  the  de- 
cline can  be  mentioned  here.  Nato  members 
failed  to  realize  from  the  start  that  the 
geopolitical  dice  were  heavily  loaded  against 
them,  and  that  eternal  vigilance  and  effort 
on  their  part,  combined  with  ever  Increas- 
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Ing  unity,  were  essential  for  sheer  survival. 

A  fatefvU  political  and  military  handicap 
was  the  division  of  Germany  and  the  Isola- 
tion of  West  Berlin,  the  safeguarding  of 
which  logically  called  for  an  offensive  su- 
periority on  the  part  of  the  Western  Powers 
Instead  of  the  defensive  inferiority  which 
they  were  content  to  accept. 

A  major  political  and  psychological  crack 
came  when  the  Russians  were  allowed  to  get 
away  with  the  building  of  the  Berlin  Wall 
In  1961.  A  stunning  blow  of  another  kind 
came  when  Gen.  de  Gaulle  withdrew  Prance 
from  the  integrated  organisation  and  kicked 
out  Nato's  entire  command  headquarters 
and  logistical  Infrastructure. 

Pusillanimous  acceptance  of  the  second 
rape  of  Czechoslovakia  in  1968  had  far- 
reaching  moral  and  military  consequencles. 
The  Ostpolitik  agreements  of  1970-73  were 
a  one-sided  bargain. 

The  degree  of  freedom  of  movement  they 
achieved  could  have  been  got  by  the  West 
These  agreements  were  a  monumental  act  of 
appeasement  by  the  West,  under  pressure 
for  a  much  less  dangerous  political  price, 
from  Herr  Brandt,  in  the  growing  shadow 
of  Russian  military  superiority.  They  cleared 
the  way  for  the  bogus  detente  on  Russian 
terms,  and  prepared  the  table  for  Russia  to 
play  her  trump  card  of  German  re-unifi- 
cation. 

More  will  be  heard  on  this  subject  when 
the  Russians  consider  the  time  ripe,  which 
may  well  be  sooner  than  most  people  think 
The  Social  Democratic  party's  powerful  Left 
wing,  and  some  Important  personalities  not 
normally  associated  with  it.  are  giving  in- 
creasing signs  of  being  interested.  The  hard- 
headed  Herr  Schmidt  is  scarcely  the  man  to 
have  any  Illusions,  but  he  must  take  account 
of  general  pressures  from  the  Left,  as  he  did 
over  the  neutron  weapon. 

Partly  for  this  reason,  but  also  no  doubt 
under  the  impact  of  weakness  in  Washing- 
ton, he  was  much  more  careful  during  Mr 
Brezhnev's  recent  visit  than  he  has  been  in 
the  past  not  to  say  anvthlng  that  might 
displease  his  mighty  guest.  Mr.  Brezhnev 
extracted  from  him  repeated  total  and  un- 
questioning dedications  to  "detente"  and 
then  proceeded  with  the  conquest  of  Africa 
and  the  crushing  of  the  dissidents— as  If 
given  a  special  dUpensatlon  to  do  so. 

"Detente"  is  the  current  colnaee  of  ap- 
peasement. It  Is  strategic,  political,  eco- 
nomic, financial  and  teclmological  Danegeld 
paid  to  Russia  on  the  understanding  that  In 
return  she  will  abstain  from  turning  on  the 
neat  in  Berlin  or  anywhere  else  In  Eurone— 
just  yet.  *^ 

The  longer  appeasement  goes  on.  the  worse 
It  gets.  The  longer  the  turn  around  is  left 
the  harder  it  becomes.  We  all  know  at  what 
cost  it  was  achieved  against  Hitler. 

Then  we  could  fight  for  time  to  mobilise 
our  resources.  In  the  nuclear  age  there  is  no 
time.  The  Isaue  will  be  decided,  by  stronger 
nerves  backed  up  by  adequate  strength,  in 
hours  or  days— or.  more  likely.  In  advance  by 
the  long-term  political  exercise  of  military 
strength.  ' 

Of  course,  we  have  to  deal  as  much  as 
possible  with  the  mighty,  tvrannlcal.  aggres- 
sive, militarist  Moacow  regime  when  it  Is  to 
our  advantage  to  do  so.  But  not  as  if  it  were 
»  civilised,  humane,  well-meaning  Govern- 
ment like  so  many  others.  Not  In  such  a  way 
ss  to  buUd  up  its  grossly  excessive  strength 
and  reduce  our  own  already  inadeouate  de- 
fences. Not  In  such  a  way  as  to  further  Its 
own  aggressive  designs  against  us  and  others. 

IProm  the  Dally  Telegraph.  May  30.  1978) 
The  Wbstxbn  Sicknkss 

It  Is  almost  Impossible  to  read  Mr.  Steed's 
sombre  article  alongside  without  speculat- 
ing gloomUy  on  what  has  caused  the  slow 
out  horrifying  collapse  of  Western  nerve, 
wui-power  and  morale  which  it  vividly  de- 
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scribes.  Some  of  the  reasons  for  this  Mr. 
Steed  himself  supplies  or  hints  at.  Others, 
like  sloth,  greed  and  lack  of  forethought  for 
the  morrow,  are  constantly  and  proverbially 
part  of  human  nature.  Yet  such  vices,  uni- 
versal as  they  are,  do  not  dominate  state- 
craft except  In  periods  of  decadence  or  when 
reinforced  by  other  factors.  A  few  of  these, 
all  Interlinked,  are  tentatively  listed  below. 
The  reader  may  add  better. 

We  may  note  first  that  sense  of  guilt  from 
which,  in  one  form  or  another,  no  Western 
country  Is  free.  Guilt  for  colonialism,  for 
racism;  guilt  for  being  relatively  rich;  guilt 
for  Fascism,  Nazism  and  militarism;  guilt 
for  the  gas  chambers;  the  new  and  potent 
guilt  for  Vietnam.  A  sense  of  guilt  is  con- 
structive only  where  it  Involves  genuine 
repentance  for  genuine  sins;  only  where 
It  does  not  engender  the  Ignoble  torpor  of 
despair,  regarded  by  Christians  as  among  the 
very  worst  of  sins;  only  where  shame  at 
past  crimes,  real  or  Imaginary,  does  not  lead 
the  citizens  of  a  free  society  to  Imagine 
that,  because  that  society  was  and  is  Imper- 
fect. It  Is  therefore  In  no  way  worth  de- 
fending. Yet  much  of  the  West's  guilt  Is 
in  fact  frivolous  self-indulgence.  There  is 
no  shame  in  being  well  off  if  it  is  not  ac- 
quired at  another's  expense;  and  the  West 
has  demonstrably  enriched  others  as  much 
as  itself.  And  if  guilt  there  be  for  Vietnam 
it  could  be  less  for  having  resisted  aggression 
and  tyranny  there  than  for  resisting 
Ineffectively. 

The  guilt  for  Fascism,  Nazism  and  mili- 
tarism, moreover,  has  brought  into  unjust 
and  dangerous  disrepute,  especially  among 
the  young,  the  Indispensable  qualities  and 
virtues  of  which  those  'isms  were  hideous 
parodies— patriotism,  comradeship,  disci- 
pline, the  readiness  to  serve  and  to  resist 
force  with  force,  where  lawful  and  necessary 
Because  the  Nazis  preferred  guns  to  butter 
we  tend  to  think  it  wrong  to  have  guns  at 
all.  Have  we  forgotten  that  Nazism  was  first 
resisted  and  finally  defeated  not  with  butter 
but  with  guns? 

We  may  further  note  among  the  young 
and  among  their  intellectual  mentors,  who 
should  know  better,  a  coarse,  slipshod  and 
undiscrlminating  tendency  to  lump  all  so- 
cieties together  as  more  or  less  unfree  and 
thus  to  equate  like  with  unlike.  Tyranny 
there  is  In  Russia,  most  concede;  but  tyranny 
here  too,  many  add.  the  more  evil  and  In- 
sidious for  being  disguised  as  its  opposite 
This  slovenly  Indifference  may  lead  to  or 
be  caused  by.  an  Incredible  and  culpable 
Ignorance  of  Russia,  of  her  society  and  In- 
tentlcns,  which  are  widely  regarded  with 
a  shrug  as  much  like  our  own. 

Nothing  readily  conceivable  could  in  fact 
Justify  such  an  error.  Yet  It  must  be  con- 
ceded that  the  gross  mismanagement  of  most 
Western  economies  has  shaken  our  societies 
to  their  very  foundations,  reduced  the  faith 
of  peoples  in  their  Governments,  clouded 
people's  expectations  for  the  future  and  thus 
spread  Improvidence  far  and  wide.  It  has 
also  lent  a  certain  spurious  charm  to  so- 
cieties like  Russia  which  are  supposed  to 
be  Immune  from  such  evils.  In  fact  those 
evils  are  there  all  right,  but  concealed  along 
with  other  evils  unnumbered,  many  of  them 
the  terrible  price  of  that  concealment.  It  is 
tempting  in  dark  times  to  barter  freedom 
for  security  and  prosperity.  A  fool's  bargain 
for.  when  freedom  goes,  prosperity  goes  with 

And  where  this  Ignorance  of  Russia  does 
not  prevail,  a  worse  illusion  still  may  re- 
place It.  This  is  that  Soviet  Russia  Is  In- 
deed vast,  wicked  and  menacing,  yes— but 
aUo  irresistible.  Why  then  bother  to  prepare 
and  man  the  defences?  Saner  to  eat,  drink 
and  be  merry. 

It  Is  widely  thought  that  the  totalitarian 
nature  of  the  Soviet  regime,  the  absence  of 
any  restraints  on  it.  whether  from  public 
opinion  or  law  or  what  you  please,  gives  it  an 


unassailable  advantage  over  the  free  world. 
How  then  can  we  match  her  without  for- 
feiting our  own  freedom,  thus  throwing  out 
baby  with  bathwater?  In  fact  we  could  moet 
effectively  match  her  by  devoting  to  de- 
fence a  much  smaller  proportion  than  she 
does  of  our  much  greater  productive  re- 
sources. And  is  It  not  shameful  to  suggest 
that  a  country  so  rich  and  populous,  for  in- 
stance, a&  our  own.  and  which  wastes  so 
much  on  rank  follies,  cannot  afford  to  de- 
fend Itself  or  even  to  make  its  due  contribu- 
tion to  the  common  cause?  And  is  It  not 
shameful  also,  while  maximising  our  own 
weaknesses  and  defects,  to  Ignore  Russia's, 
arising  as  they  mostly  do  from  a  vast  and 
unquiet  empire  of  slaves,  not  her  friends 
but  ours? 

The  relative  good  fortune  of  the  so-called 
Euro-Communists  must  have  puzzled  many 
decent  thoughtful  observers.  Why  should  so 
many  people,  they  may  ask,  support  parties 
associated  by  name,  by  subsidy  or  by  pre- 
sumed purpose  with  barren  cruelty?  May 
not  dark  fears  and  unworthy  hopes  explain 
much:  the  desire  of  base  or  frightened  peo- 
ple to  purchase  in  advance  immunity  from 
persecution,  perhaps  even  the  power  to  per- 
secute others,  under  the  tyranny  of  which 
the  coming  seems  to  them  inevitable? 

It  Is  not  Inevitable.  Nothing  is.  this  least 
of  all.  If  free  citizens  are  true  to  themselves. 
This  does  not  mean  railing  at  America,  who 
has  so  far  borne  more  than  her  fair  share 
of  the  burden,  who  has  received  little  thanks 
for  It  and  whose  present  Government,  feeble 
by  her  standards,  if  not  by  ours,  can  grow. 
No.  America's  faltering  should  lead  us  rather, 
in  Eiurope  and  in  Britain  itself,  to  look 
urgently  to  our  own  defences.  And  we  here 
In  Britain  can  set  an  example  by  choosing 
next  time  a  Government  sensible,  provident 
and  patriotic. 

(From  the  London  Times.  June  2.  1978) 

SIGNALS  OF  WEAKNESS 

When  protests  were  made  in  the  House  of 
Commons  about  the  Orlov  trial  the  Prime 
Minister  replied-  "While  I  am  strongly  In 
favour  of  individual  groups  and  individual 
MPs  like  Mr.  Janner  making  their  passionate 
dlstasie  and  dislike  of  this  sort  of  thing  clear, 
we  must  not  cut  off  relations  with  the  Soviet 
Union."  At  the  time  this  seemed  an  odd 
argument  for  the  Prime  Minister  to  vise.  As 
he  admitted,  no  one  had  suggested  that 
Britain  should  cut  off  diplomatic  relations 
with  the  Soviet  Union  as  a  protest  against 
the  Orlov  trial.  Mr.  Callaghan's  remarks 
would  naturally  be  interpreted  in  the  Soviet 
Union  as  a  signal  that  the  British  Govern- 
ment acquiesced— If  reluctantly — in  the  Or- 
lov trial  and  were  keen  to  offer  a  reassurance 
which  would  take  the  sting  out  of  any  pro- 
test they  made. 

Had  he  been  dealing  with  a  domestic  prob- 
lem the  Prime  Minister  would  not  have 
dreamed  of  behaving  in  such  a  way.  If  he 
wanted  to  use  his  Influence  to  prevent  a 
strike — or  to  enforce  his  pay  policy — he 
would  not  have  said  that  he  did  not  ap- 
prove of  what  was  being  done,  but  that  he 
recognized  that  the  Interest  concerned  was 
very  powerful  and  that  it  would  be  wrong 
to  try  to  do  anything  about  it.  Mr.  CaUa- 
ghan  Is  far  too  experienced  a  politician,  and 
uses  his  bargaining  power  far  too  shrewdly, 
not  to  know  the  effect  of  accompanying  a 
protest  with  a  simultaneous  declaration  that 
no  action  will  follow. 

EXKOa  BXPBATXD 

The  situation  with  the  Soviet  Union  Is  no 
different.  What  the  Prime  Minister  said  In 
the  House  of  Commons  was  bound  to  have 
been  taken  as  an  encouragement  to  those 
people  in  the  Soviet  Union  who  are  mounting 
the  attack  on  the  dissidents.  BrlUln's  influ- 
ence is  in  any  case  limited,  but  it  was  re- 
grettable that  the  Prime  Minister  aborted 
the  British  pressure  even  before  venUct  or 
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sentence.  He  certainly  did  nothing  to  help 
Mr.  Orlov. 

We  did  not  make  too  much  of  the  Orlov 
Incident  at  the  time  because  It  seemed  an 
isolated  aberration  and  because  the  point 
the  Prime  Minister  was  making,  though  ex- 
tremely clumsy  and  Inopportune,  has  Indeed 
a  limited  validity.  The  pressures  that  can  be 
brought  to  bear  on  the  Soviet  Union  In  re- 
spect of  their  treatment  of  their  own  citi- 
zens are  mainly  pressures  of  opinion  and  only 
to  a  limited  extent  pressures  of  action.  Gov- 
ernments do  have  to  balance  considerations 
of  benefit  and  cannot  use  all  the  sanctions 
available  to  them  even  in  very  serious  per- 
sonal cases. 

The  Prime  Minister's  remarks  at  his  Press 
Conference  in  Washington  remind  one  again 
of  his  error  over  Orlov.  What  he  said  was 
not  wholly  unreasonable — Indeed  it  Is  quite 
close  to  the  views  of  the  doves  in  the  State 
Department — but  it  fell  far  short  of  being  a 
firm  expression  of  concern  at  the  use  of 
Soviet  military  power  in  Africa,  Again  the 
signal  to  the  Kremlin  was  "we  don't  like  it, 
but  we  won't  do  anything  to  stop  it."  Such 
a  signal  is  an  encouragement  to  the  expan- 
sionist faction.  He  did  say  that  "their  ad- 
venturism In  Africa  is  a  very  real  factor", 
but  he  pooh-poohed  the  "number  of  new 
Columbuses",  he  advocated  a  Carter-Brezh- 
nev summit  in  order  to  protect  the  Salt 
agreement,  he  minimized  the  significance  of 
Soviet  expansion  relative  to  other  African 
problems.  "We  haven't  Just  discovered  it  as  a 
1978  fashionable  political  trend."  In  the 
NATO  meeting  he  led  the  opposition  to  the 
creation  of  an  African  force  to  help  stabilize 
Zaire,  but  suggested  no  alternative  to  it. 

The  Prime  Minister  also  committed  the 
cardinal  mistake  of  being  offensive  to  a 
senior  foreign  ofiRcial  in  his  own  capital.  The 
Prime  Minister's  remarks  at  his  press  con- 
ference were  generally  taken  as  an  interven- 
tion in  the  dispute  between  the  State  De- 
partment and  Mr.  Brzezlnskl.  His  patrcnlztng 
contrast  between  British  experience  and 
American  lack  of  experience  in  Africa  was 
condescending  to  Mr.  Brzezlnsky.  That  Is 
silly  In  two  ways  Mr.  Brzezlnsky  remains 
the  highly  influential  foreign  policy  adviser 
to  President  Carter,  and  it  Is  no  part  of  Brit- 
ain's Interest  to  alienate  him.  In  any  case 
Mr.  Brzezlnsky  knows  a  great  deal  about  In- 
ternational affairs — at  least  as  much  as  Mr. 
Callaghan — and  to  patronize  him  Is  absurd. 
The  argument  that  the  Prime  Minister 
used  Is  again  not  so  much  wholly  Incorrect 
as  misleading.  The  essence  of  his  argument 
Is  that  African  disputes  have  to  be  under- 
stood in  terms  of  tribal  traditions  and  con- 
flicts and  not  in  terms  of  Russian  expansion. 
The  truth  of  the  matter  is  that  the  Soviet 
Union  has  recently  been  expanding  its  in- 
fluence and  power  in  Africa  by  all  possible 
means,  but  chiefly  by  using  traditional  tribal 
antagonisms  and  by  exploiting  them  In  its 
own  interests.  There  is  no  conflict  at  all  be- 
tween the  Idea  that  Africa  is  riven  with  tribal 
disputes — which  has  always  been  true — and 
the  Idea  that  the  Soviet  Union  Is  trying  to 
Increase  Its  power  In  Africa  and  Is  doing  so 
with  considerable  success.  It  is  the  tribal 
disputes  which  give  the  Soviet  Union  Its 
chance,  just  as  they  opened  Africa  to  Eu- 
ropean empires  in  the  nineteenth  century  or 
to  the  European  and  Arab  slave  traders  of 
earlier  centuries.  They  are  not  new,  but  delib- 
erate and  major  Russian  military  exploita- 
tion of  them  is  new,  is  very  Important  and 
Is  very  dangerous. 

WRONG    ADVICE 

One  of  the  reasons  for  the  Soviet  success 
has  been  that  the  United  States  since  Viet- 
nam have  been  extremely  reluctant  to  become 
involved,  to  whatever  degree.  In  foreign  dis- 
putes. This  has  left  the  field  open  to  the 
Soviet  Union,  and  but  for  the  courage  of  the 
President  of  Prance  would  have  left  the  field 
almost  entirely  free.  Now  that  the  Ameri- 
cans are  seeing  the  consequences  of  their 


virtually  complete  withdrawal  American 
policy  Is  moving  towards  at  least  an  active 
concern.  The  crucial  question  Is  the  Russian 
use  of  military  force:  many  of  the  African 
States  are  weak  and  most  African  armies 
have  very  low  defence  capacity.  Small 
Cuban  forces  and  small  groups  of  Russian 
or  Cuban  advisers,  and  even  quite  small 
quantities  of  arms,  can  have  a  disproportion- 
ate effect. 

There  is  certainly  a  need  to  help  African 
states  to  resist  Incursions.  The  more  difficult 
question  Is  whether  Soviet  expansion  In 
Africa  should  be  resisted  by  policy  In  Africa 
only  or  by  linking  it  to  other  questions  In- 
cluding disarmament  and  detente.  The  West 
wants  to  continue  detente,  and  no  one 
wants  to  throw  away  the  potential  bene- 
fits of  disarmament.  Yet  linkage  Is  not  so 
much  a  diplomatic  question,  as  a  question 
of  the  Impact  of  events  on  policy.  Soviet 
policy  in  Africa  has  already  damaged  Salt; 
no  diplomacy  could  stop  that. 

There  Is  a  limit,  now  nearly  reached,  to 
the  degree  of  Soviet  expansion  in  Africa 
which  the  West  will  accept.  If  the  expansion 
of  Soviet  Influence  in  Africa  continues,  and 
has  still  more  success,  then  detente  will  die. 
The  interests  that  are  involved  are  too  great. 
From  the  point  of  view  of  America,  Soviet 
domination  of  Africa — supposing  that  could 
be  achieved — would  be  a  catastrophic  global 
defeat.  This  would  cause  a  radical  change 
In  American  attitudes  towards  their  own 
security  and  would  inevitably  bring  back 
conditions  of  cold  and  hostile  relationship 
between  the  super  powers.  If  by  playing 
down  the  Soviet  threat  In  Africa,  or  dis- 
couraging a  determined  American  response, 
Mr.  Callaghan  encourages  the  Russians  to 
continue  their  African  expansionism,  he  Is 
encouraging  them  to  take  risks  they  ought 
not  to  take  for  their  own  sake  and  for  the 
sake  of  world  peace.  The  danger  to  world 
peace  is  not  that  the  West  will  be  too  tough 
with  the  Russians,  but  that  signals  of  west- 
ern weakness  will  tempt  the  Russians  to  go 
too  far. 

GREAT   GAINS 

The  Prime  Minister's  advice  is  also  wrong 
for  the  United  States  if  the  United  States  is 
not  prepared  to  render  effective  aid  to  coun- 
tries threatened  by  troops  based  on  areas  of 
Russian  or  Cuban  influence  or  control,  then 
African  politicians,  all  of  whom  have  sur- 
vived In  an  extremely  dangerous  world  by 
being  masters  of  African  reality,  must  be 
expected  to  turn  towards  the  rising  power. 
The  gains  that  the  Soviet  Union  has  made 
In  the  last  three  years  In  Africa  have  already 
made  that  a  serious  danger.  They  have  been 
made  partly  because  the  Russians  were  pre- 
pared to  take  action  and  the  Americans  were 
not.  When  the  Prime  Minister  says  that  the 
western  allies  should  "act  sensibly"  and  not 
"out  of  frustration",  his  advice  Is  a  truism. 
No  one  should  act  merely  out  of  frustration. 
But  he  will  be  interpreted  as  meaning  that 
the  western  allies  should  not  act  at  all. 

If  the  Soviet  Union  did  become  the  pre- 
dominant power  In  Africa,  then  the  Soviet 
Union  would  make  three  great  gains  In  the 
world  balance.  Vitally  Important  would  be 
the  control  of  Africa's  raw  material  resources, 
essential  as  those  are.  Even  more  Important 
would  be  the  subordination  to  Soviet  con- 
trol of  the  greater  part  of  a  whole  further 
continent,  with  all  the  Impact  that  will  have 
on  the  imagination  of  the  rest  of  the  world. 

The  most  dangerous  point  of  all  Is  that 
the  Middle  East  would  be  outflanked.  The 
United  States  and  Western  Europe  are  abso- 
lutely dependent  upon  Middle  Eastern  oil; 
there  is  no  way  in  which  that  dependence 
could  be  overcome  in  fewer  than  ten  years 
even  with  the  most  Intensive  Investment  In 
higher  cost  fuels.  The  stronger  the  Soviet 
position  is  in  Africa  the  more  the  American 
position  In  the  Middle  East  will  be  threat- 
ened. It  Is  therefore  essential  from  the  point 


of  view  of  the  United  States,  of  NATO  and 
of  Western  Europe  that  African  regimes  un- 
der commu  list  pressure  should  be  supported. 
How  best  to  support  relatively  weak  regimes 
against  well-planned  military  pressures  is 
Indeed  a  difficult  question.  But  when  Wash- 
ington Is  waking  up  to  the  vital  character  of 
the  Soviet  threat  In  Africa,  it  Is  a  tragic 
blunder  that  the  Prime  Minister  should  drop 
clumsily  into  the  debate,  and  on  the  wrong 
side.  Britain  does  not  want  the  United  States 
to  leave  the  future  of  Africa  to  Soviet  Influ- 
ence and  power. 

[From  the  Baltimore  News  American, 

June  15,  19781 

Sky -Spy  Gets  Goods  On  Cubans 

(By  John  P.  Wallach) 

Washington. — The  United  States  possesses 
satellite  photographs  that  prove  large  num- 
bers of  Cubans  were  involved  for  more  than 
three  months  in  training  the  Katangese 
rebels  who  Invaded  Zaire's  Shaba  province 
senior  White  House  officials  disclosed  today 

They  revealed  that  this  Is  the  "firm  proof 
President  Carter  spoke  of  in  a  nationally- 
televised  news  conference  Wednesday.  They 
said  it  had  been  made  available  In  secre< 
testimony  to  both  the  Senate  and  Hour'' 
leadership. 

"We  even  have  photographs  of  Cuban 
cigars  on  the  ground,"  a  key  policymaker 
said.  He  added  that  "We  think  Castro  knew 
as  early  as  June  1977  of  the  planning  for  the 
second  Invasion"  of  Zaire's  former  Katanga 
Province,  and  waited  until  four  days  after 
It  was  launched  (May  17)  to  notify  U.S.  of- 
ficials. 

This  represents  the  first  administration 
claim  of  actual  proof  that  would  repudiate 
the  repeated  assertions  by  Premier  Fidel 
Castro  that  Cuba  had  nothing  to  do  with 
training  or  equipping  the  Invaders  and  in 
fact  tried  to  stop  them. 

The  White  House  officials  also  revealed 
that  U.S.  Intelligence  reports  show  the 
Cubans  actually  accompanied  the  rebels 
from  five  base  camps  in  northeast  Angola  to 
the  border  of  Zambia  on  the  way  to  Zaire's 
copper-rich  southern  province. 

President  Carter  told  newsmen  Wednesday 
that  Castro  indeed  had  ample  time  to  stop 
the  invasion  from  taking  place.  "The  fact  Is 
that  Castro  could  have  done  much  more," 
Carter  said.  "He  could  have  interceded  with 
the  raiders  themselves  .  .  .  and  notified  the 
world  at  large"  of  the  Imminent  attack. 

Castro  Tuesday  denounced  the  adminis- 
tration's claims  as  "absolute,  complete  total 
lies"  and  accused  Zblgnlew  Brzezlnskl,  the 
president's  national  security  adviser,  of 
having  deliberately  deceived  Carter  "in 
manufacturing  a  new  Tonkin  Gulf  incident." 

Asked  If  he  thought  Castro  had  lied  about 
Cuban  Involvement.  Carter  said:  "I  don't 
really  desire  to  get  into  a  public  dispute  with 
Mr.  Castro  through  the  news  media."  But, 
he  said,  "In  Angola,  the  Cuba  government 
has  more  than  20,000  troops." 


ISRAEL  AND  SOLAR  ENERGY 

Mr.  PERCY.  Mr.  President.  America 
Is  not  the  leader  In  the  development  and 
utilization  of  solar  energy.  Israel  Is.  One 
in  every  five  Israeli  families  reportedly 
heats  its  water  with  solar  energy,  saving 
the  country  an  estimated  100,000  barrels 
of  imported  oil  each  year.  Israeli  engi- 
neers are  in  the  forefront  of  researching 
new  ways  to  use  this  safe,  clean,  and 
endlessly  renewable  resource. 

If  the  United  States  made  the  kind 
of  commitment  to  solar  energy  that 
Israel  has,  our  oil  import  problems  would 
be  much  less  severe  than  they  are  now. 
As  it  stands,  though,  Israel  is  a  ground 
breaker  in  the  mass  use  of  solar  tech- 
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nologies.  Where  they  are  treading  now, 
we  will  sooner  or  later  follow. 

I  encourage  those  of  my  colleagues  who 
are  skeptical  that  solar  energy  can 
satisfy  a  substantial  portion  of  our  en- 
ergy needs  to  look  carefully  at  Israel's 
success.  And  I  encourage  all  of  my  col- 
leagues to  read  a  short  article  on  Israel 
and  solar  energy  in  the  current  issue  of 
the  Jewish  Veteran. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article,  entitled  "What's 
New  Under  the  Sun,"  by  Lili  Eylon,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoicd, 
as  follows : 

What's  New  Under  the  Sun 
(By  LIU  Eylon) 

Israelis  are  waking  up  to  the  value  of  the 
sun.  and  with  the  Ingenious  uses  being  found 
here  for  solar  power,  the  rest  of  the  energy- 
hungry  world  Is  beginning  to  open  Its  eyes 
to  the  benefits  of  the  sun's  rays. 

Solar  energy,  according  to  a  prominent 
Israeli  scientist,  might  In  the  not  too  distant 
future,  cool  our  refrigerators,  wash  our  laun- 
dry, even  cook  our  food.  Professor  Gershon 
Grossman  of  The  Technion,  the  country's 
technological  university,  has  been  working 
In  the  field  of  solar  energy  since  1973.  To- 
gether with  Professor  Frank  Krelth  of  the 
University  of  Colorado,  he  has  developed  a 
new  solar  device  to  collect  the  sun's  rays. 
He  believes  that  this  new  system  is  cap.ible 
In  the  near  future  of  producing  enough 
power  to  run  home  appliances  at  prices  com- 
petitive with  conventional  fuel. 

COOLING   with   the    SUN 

Grossman  is  presently  concentrating  on 
getting  his  new  spherical-shaped  solar  collec- 
tor to  perform  other  wonders:  to  heat  a 
house  In  winter  and  alr-condltlon  It  in  sum- 
mer. In  fact,  his  model,  which  measures  two- 
and-a-half  meters.  Is  already  heating  the 
library  of  the  Faculty  of  Mechanical  En- 
gineering of  The  Technion  In  Haifa  where 
Professor  Grossman  and  his  colleagues  do 
research.  By  the  summer  of  1978  the  library 
will  enjoy  air-condltloning  from  the  same 
source  as  the  winter's  heat. 

And  the  hotter  the  sun,  the  cooler  will  be 
the  library. 

Energy  for  cooling  and  heating  is  trans- 
mitted from  Grossman's  solar  collector  on 
Jnfi/.°.°^K^  ^^*  engineering  building,  which 
collects  the  sun's  rays  from  dawn  to  dusk 
by  means  of  a  simple  device  which  follows 
h»!tr"  «  ".f  *^'-  '^^^  collector  is  capable  of 
9nn.  ^  l"?'*^^  ^°  temperatures  of  more  than 
200     centigrade,    allowing    man    to    exploit 

nomi.^n^' ^^v,'""''^  '"^'■^  efficiently  and  eco- 
nomically than  the  conventional  solar  col- 
ector-cumtanks  which  already  decorate 
thousands  of  Israeli  rooftops.  "'^^-oraie 

NEW  BREED  OF  SCIENTIST 

vo^.'«  'J,**'  ^"^^  °^  ^^'■*«1  developed, 
fn  h!.2  7^°.''  Grossman  grew  up.  It  was 
earn^nl  o  ".  *1*  received  his  education, 
earning  a  master's  degree  in  mechanical  en- 

lt?/"f  ^P«<='»"2»ng  in  desalination  of 
Zo '•  J  «*ltched  from  water  to  the  sun  in 

energy  crisis''     "'■  ■""'*"'"  ^'  ''''  ^"'"*«" 

The   new   solar    collector    is   a   result    of 

Ld  Kh^^  H  ''"*^"  Professor  Grossman 

mternltnnJ^^  'V"'^  '*''"*'  ^""^  *g°  "  «" 
Pninr^!^  i'  conference  on  solar  energy  in 
Colorado.   Professor  Krelth.   a   professor  of 

?a7ho^'v""«'"^*^'"«'  ^"<^  ««  au'Jhor  Of  sev- 

oea  t  with  the  theoretical  side  of  the  project 

Tnd  n„%"^"i^"  Grossman  created  the^des!gn 

coulc°for"f."  «^"'n»'««  that  the  cost  of  a 
collector  to  accommodate  an  average  three- 


bedroom  house — Including  the  mirror,  ab- 
sorber and  tracking  device — would  run  from 
$30  to  $40  per  square  meter. 

Rights  to  the  production  of  the  device 
have  already  been  bought  by  an  Israeli 
company  which  hopes  to  put  it  on  the 
market  in  the  larger,  nonexperimental 
format  of  10  meters  in  diameter  by  autumn 
1978. 

ENERGY  FROM  THE  DEAD  SEA 

Another  scientific  breakthrough  in  Israel 
utlUzlng  sun-manufactured  energy  revolves 
around  the  Dead  Sea,  the  inland  lake  heavy 
with  salt  and  minerals  which  lies  at  the 
lowest  point  on  earth.  Scientists,  In  fact,  are 
planning  to  turn  the  Dead  Sea  into  a  huge 
power  reservoir  and  to  construct  artificial 
salt-water  ponds  which  will  "catch  sun- 
light" and  in  addition,  store  the  concen- 
trated sun  energy  for  later  use,  A  new  200- 
room  hotel  is  being  planned  for  the  Dead 
Sea  region  which  will  rely  entirely  on  the 
sun  for  Its  hot  water,  heating  and  alr- 
condltlonlng. 

Another  luxury  hotel  which  has  been  us- 
ing the  sun  for  more  than  a  solarium  is 
located  In  the  resort  town  of  Ellat  on  the 
Shores  Of  the  Red  Sei.  Its  central -solar- 
fueled  system  has  been  covering  the  hotel's 
hot  water  requirements  for  the  past  two 
.vears.  The  new  Shaare  Zedek  Hospital  in 
f«,?^?  ??to^''^^"'^  ^""^  completion  in  the 
nrov?i  J^  '*'"'  "^  "''"S  energy  initially  to 
provide  hot  water  and  to  heat  its  rooms 

oil        t.*r  ^^^^^-  ^°^"  power  wiU  provide 
alr-condltlonlng.  "-"uc 

ISRAELIS   MAKE   BEST   USE   OF  SUN   SO   FAR 

In  fact,  Israel  is  probably  the  greatest  per 
capita  user  of  power-converted  sunrays  In 
the  world.  One  in  every  five  Israeli  families 
heats  its  water  with  solar  energy,  saving  the 
country  an  estimated  100,000  barrels  of  im- 
ported fuel  oil  each  year. 

So  popular  Is  the  use  of  the  sun  for  water 
?»*t..°^  ^®''^'  '^^**  ^'^  entire  village  on  the 
^!f,'*"*"*"^^»  <=°«t  has  "gone  solar."  All 
523  families  of  Ganel  Hadarom,  a  cooperative 
farm  settlement,  have  had  solar  boilers  in- 
stalled In  their  concrete  single  unit  dwell- 
ings; the  actual  tanks  concealed  from  view 
beneath  the  roofs  for  aesthetic  reasons  It  Is 
estimated  that  the  village  families  will 
aniortlze  the  cost  of  the  solar  heating  Instal- 
atlons  within  three  years  through  savings 
in  electricity,  and  will  enjoy  unlimited  sup- 
plies of  hot  water. 

GETTING    THE   JUMP 

Israel  is  not  only  one  of  the  greatest  users 
of  the  sun.  It  Is  also  one  of  the  first  countries 
to  take  notice  of  It  as  a  practical  energy 
source.  Leading  manufacturers  of  solar  en- 
ergy equipment  have  been  meeting  with 
growing  success  In  selling  their  products 
abroad.  They  are  currently  exporting  the 
solar  water  heater,  based  on  the  use  of  flat 
black  absorbers  that  face  the  sun,  to  some 
two  dozen  countries  ranging  from  Norway 
to  Australia.  ' 

Long  before  the  energy  crisis  hit  the  head- 
lines, an  Israeli  solar  energy  team  as  an  al- 
ternative source  of  power.  Heading  the  team 
was  Dr.  Harry  Zvl  Tabor,  head  of  the  Sclen- 
tlflc  Research  Foundation  In  Jerusalem  and 
the  man  who  more  than  any  one  in  Israel 
Is  responsible  for  the  research  and  develop- 
ment of  solar  energy. 

An  applied  scientist  of  International  rep- 
utation. Dr.  Tabor  has  received  numerous 
citations  and  prizes  for  his  work,  culminat- 
ing In  the  1975  Energy  Award  of  the  prestig- 
ious Royal  Society  of  Great  Britain.  His 
team  of  researchers  began  their  work  as  far 
back  as  1955.  interrupting  it  later  because 
as  he  says,  "we  couldn't  compete  with  cheap 
fuel."  Well,  fuel  Isn't  so  cheap  these  days, 
and  Tabor  and  his  colleagues  are  behind  the 
project  of  utilizing  salt  ponds  to  collect  solar 
energy  at  the  Dead  Sea. 

In  light  of  sky-rocketing  fuel  prices  and 


oil  as  a  political  weapon,  other  Israeli  sci- 
entists are  back  in  the  race  to  come  up  with 
feasible  methods  of  utilizing  the  sun. 

"Solar  energy  has  Infinite  possibiUties," 
says  Professor  Grossman,  one  of  the  many 
energetic  young  scientists  who  have  grown 
up  with  Israel  and  are  looking  for  a  way  to 
contribute  their  skUls  to  the  30-year-oId 
state.  "And  in  sunny  Israel,  It's  a  natural." 


PROBLEMS  FACING  AMERICAN 
HISPANIC  COMMUNITY 

Mr.  PERCY.  Mr.  President,  the  Amer- 
ican Hispanic  community  faces  a  crush- 
ing array  of  problems.  One  of  the  most 
important  of  these  is  employment  dis- 
crimination. President  Carter  has  the 
opportunity  to  take  a  concrete  step  to- 
ward resolving  his  problem — a  step 
which  is  important  not  only  to  the  11 
million  Hispanics  in  the  United  States 
but  to  all  of  us  who  are  committed  to 
equal  opportunity.  For  many  months 
there  have  been  two  vacancies  on  the 
Equal  Employment  Opportunity  Com- 
mission. I  strongly  urge  the  President  to 
fill  these  positions  without  delay,  and  to 
nominate  an  Hispanic  to  one  of  these 
posts. 

The  EEOC  is  crucial  to  the  enforce- 
ment   of    civil    rights    laws    respecting 
employment.  Although  serious  admin- 
istrative problems  had  nearly  crippled 
the  Commission.   Chairv.-oman  Eleanor 
Holmes  Norton  has  instituted  new  proce- 
dures which  are  already  bringing  the 
EEOC  back  on  track.  In  addition,  reorga- 
nization plan  No.  1  of  1978  will  consoli- 
date in  the  Commission  several  aspects  of 
EEO  enforcement  for  Federal  employees. 
If  the  EEOC  is  to  be  truly  effective, 
however,  it  must  begin  with  equal  op- 
portunity in  Its  own  ranks.  During  re- 
cent hearings  before  the  Governmental 
Affairs  Committe,  it  came  to  my  atten- 
tion that  the  EEOC  had  given  inadequate 
emphasis  to  the  needs  of  the  Hispanic 
community.  Since  that  time,  I  know  that 
Chairwoman  Norton  has  made  a  con- 
scientious effort  to  resolve  this  problem. 
In  a  recent  speech  before  the  national 
Hispanic   organization   IMAGE,  Chair- 
woman   Norton    outlined    the    positive 
steps  which  are  now  underway  at  the 
EEOC,  including  a  nationwide  recruit- 
ment drive.  She  also  announced  that  she 
would  hold  regular  meetings  with  the 
national     Hispanic    leadership.     These 
steps  are  very  encouraging,  and  Chair- 
woman Norton  should  be  commended  for 
her  efforts.  But  the  best  way  to  insure 
that  the  needs  of  the  Hispanic   com- 
munity receive  high  priority  on  a  con- 
tinuing basis  is  to  insure  direct  Hispanic 
representation    at    the    highest    pohcy 
levels  within  the  EEOC. 

As  Chairwoman  Norton  noted,  the 
United  States  has  grown  accustomed  to 
seeing  problems  in  black  and  white,  and 
it  has  been  too  easy  to  ignore  the  grind- 
ing problems  of  Spanish -speaking  peo- 
ple. There  has  not  been  a  Hispanic 
commissioner  at  the  EEOC  for  nearly  3 
years,  with  the  result  that  the  second 
largest  minority  group  in  the  coimtry 
has  been  denied  the  representation 
which  it  needs  and  deserves.  The  time 
for  action  is  now.  and  I  urge  President 
Carter  to  nominate  a  Hispanic  to  the 
EEOC  without  delay. 
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sentence.  He  certainly  did  nothing  to  help 
Mr.  Orlov. 

We  did  not  make  too  much  of  the  Orlov 
Incident  at  the  time  because  It  seemed  an 
isolated  aberration  and  because  the  point 
the  Prime  Minister  was  making,  though  ex- 
tremely clumsy  and  Inopportune,  has  Indeed 
a  limited  validity.  The  pressures  that  can  be 
brought  to  bear  on  the  Soviet  Union  In  re- 
spect of  their  treatment  of  their  own  citi- 
zens are  mainly  pressures  of  opinion  and  only 
to  a  limited  extent  pressures  of  action.  Gov- 
ernments do  have  to  balance  considerations 
of  benefit  and  cannot  use  all  the  sanctions 
available  to  them  even  in  very  serious  per- 
sonal cases. 

The  Prime  Minister's  remarks  at  his  Press 
Conference  in  Washington  remind  one  again 
of  his  error  over  Orlov.  What  he  said  was 
not  wholly  unreasonable — Indeed  it  Is  quite 
close  to  the  views  of  the  doves  in  the  State 
Department — but  it  fell  far  short  of  being  a 
firm  expression  of  concern  at  the  use  of 
Soviet  military  power  in  Africa,  Again  the 
signal  to  the  Kremlin  was  "we  don't  like  it, 
but  we  won't  do  anything  to  stop  it."  Such 
a  signal  is  an  encouragement  to  the  expan- 
sionist faction.  He  did  say  that  "their  ad- 
venturism In  Africa  is  a  very  real  factor", 
but  he  pooh-poohed  the  "number  of  new 
Columbuses",  he  advocated  a  Carter-Brezh- 
nev summit  in  order  to  protect  the  Salt 
agreement,  he  minimized  the  significance  of 
Soviet  expansion  relative  to  other  African 
problems.  "We  haven't  Just  discovered  it  as  a 
1978  fashionable  political  trend."  In  the 
NATO  meeting  he  led  the  opposition  to  the 
creation  of  an  African  force  to  help  stabilize 
Zaire,  but  suggested  no  alternative  to  it. 

The  Prime  Minister  also  committed  the 
cardinal  mistake  of  being  offensive  to  a 
senior  foreign  ofiRcial  in  his  own  capital.  The 
Prime  Minister's  remarks  at  his  press  con- 
ference were  generally  taken  as  an  interven- 
tion in  the  dispute  between  the  State  De- 
partment and  Mr.  Brzezlnskl.  His  patrcnlztng 
contrast  between  British  experience  and 
American  lack  of  experience  in  Africa  was 
condescending  to  Mr.  Brzezlnsky.  That  Is 
silly  In  two  ways  Mr.  Brzezlnsky  remains 
the  highly  influential  foreign  policy  adviser 
to  President  Carter,  and  it  Is  no  part  of  Brit- 
ain's Interest  to  alienate  him.  In  any  case 
Mr.  Brzezlnsky  knows  a  great  deal  about  In- 
ternational affairs — at  least  as  much  as  Mr. 
Callaghan — and  to  patronize  him  Is  absurd. 
The  argument  that  the  Prime  Minister 
used  Is  again  not  so  much  wholly  Incorrect 
as  misleading.  The  essence  of  his  argument 
Is  that  African  disputes  have  to  be  under- 
stood in  terms  of  tribal  traditions  and  con- 
flicts and  not  in  terms  of  Russian  expansion. 
The  truth  of  the  matter  is  that  the  Soviet 
Union  has  recently  been  expanding  its  in- 
fluence and  power  in  Africa  by  all  possible 
means,  but  chiefly  by  using  traditional  tribal 
antagonisms  and  by  exploiting  them  In  its 
own  interests.  There  is  no  conflict  at  all  be- 
tween the  Idea  that  Africa  is  riven  with  tribal 
disputes — which  has  always  been  true — and 
the  Idea  that  the  Soviet  Union  Is  trying  to 
Increase  Its  power  In  Africa  and  Is  doing  so 
with  considerable  success.  It  is  the  tribal 
disputes  which  give  the  Soviet  Union  Its 
chance,  just  as  they  opened  Africa  to  Eu- 
ropean empires  in  the  nineteenth  century  or 
to  the  European  and  Arab  slave  traders  of 
earlier  centuries.  They  are  not  new,  but  delib- 
erate and  major  Russian  military  exploita- 
tion of  them  is  new,  is  very  Important  and 
Is  very  dangerous. 

WRONG    ADVICE 

One  of  the  reasons  for  the  Soviet  success 
has  been  that  the  United  States  since  Viet- 
nam have  been  extremely  reluctant  to  become 
involved,  to  whatever  degree.  In  foreign  dis- 
putes. This  has  left  the  field  open  to  the 
Soviet  Union,  and  but  for  the  courage  of  the 
President  of  Prance  would  have  left  the  field 
almost  entirely  free.  Now  that  the  Ameri- 
cans are  seeing  the  consequences  of  their 


virtually  complete  withdrawal  American 
policy  Is  moving  towards  at  least  an  active 
concern.  The  crucial  question  Is  the  Russian 
use  of  military  force:  many  of  the  African 
States  are  weak  and  most  African  armies 
have  very  low  defence  capacity.  Small 
Cuban  forces  and  small  groups  of  Russian 
or  Cuban  advisers,  and  even  quite  small 
quantities  of  arms,  can  have  a  disproportion- 
ate effect. 

There  is  certainly  a  need  to  help  African 
states  to  resist  Incursions.  The  more  difficult 
question  Is  whether  Soviet  expansion  In 
Africa  should  be  resisted  by  policy  In  Africa 
only  or  by  linking  it  to  other  questions  In- 
cluding disarmament  and  detente.  The  West 
wants  to  continue  detente,  and  no  one 
wants  to  throw  away  the  potential  bene- 
fits of  disarmament.  Yet  linkage  Is  not  so 
much  a  diplomatic  question,  as  a  question 
of  the  Impact  of  events  on  policy.  Soviet 
policy  in  Africa  has  already  damaged  Salt; 
no  diplomacy  could  stop  that. 

There  Is  a  limit,  now  nearly  reached,  to 
the  degree  of  Soviet  expansion  in  Africa 
which  the  West  will  accept.  If  the  expansion 
of  Soviet  Influence  in  Africa  continues,  and 
has  still  more  success,  then  detente  will  die. 
The  interests  that  are  involved  are  too  great. 
From  the  point  of  view  of  America,  Soviet 
domination  of  Africa — supposing  that  could 
be  achieved — would  be  a  catastrophic  global 
defeat.  This  would  cause  a  radical  change 
In  American  attitudes  towards  their  own 
security  and  would  inevitably  bring  back 
conditions  of  cold  and  hostile  relationship 
between  the  super  powers.  If  by  playing 
down  the  Soviet  threat  In  Africa,  or  dis- 
couraging a  determined  American  response, 
Mr.  Callaghan  encourages  the  Russians  to 
continue  their  African  expansionism,  he  Is 
encouraging  them  to  take  risks  they  ought 
not  to  take  for  their  own  sake  and  for  the 
sake  of  world  peace.  The  danger  to  world 
peace  is  not  that  the  West  will  be  too  tough 
with  the  Russians,  but  that  signals  of  west- 
ern weakness  will  tempt  the  Russians  to  go 
too  far. 

GREAT   GAINS 

The  Prime  Minister's  advice  is  also  wrong 
for  the  United  States  if  the  United  States  is 
not  prepared  to  render  effective  aid  to  coun- 
tries threatened  by  troops  based  on  areas  of 
Russian  or  Cuban  influence  or  control,  then 
African  politicians,  all  of  whom  have  sur- 
vived In  an  extremely  dangerous  world  by 
being  masters  of  African  reality,  must  be 
expected  to  turn  towards  the  rising  power. 
The  gains  that  the  Soviet  Union  has  made 
In  the  last  three  years  In  Africa  have  already 
made  that  a  serious  danger.  They  have  been 
made  partly  because  the  Russians  were  pre- 
pared to  take  action  and  the  Americans  were 
not.  When  the  Prime  Minister  says  that  the 
western  allies  should  "act  sensibly"  and  not 
"out  of  frustration",  his  advice  Is  a  truism. 
No  one  should  act  merely  out  of  frustration. 
But  he  will  be  interpreted  as  meaning  that 
the  western  allies  should  not  act  at  all. 

If  the  Soviet  Union  did  become  the  pre- 
dominant power  In  Africa,  then  the  Soviet 
Union  would  make  three  great  gains  In  the 
world  balance.  Vitally  Important  would  be 
the  control  of  Africa's  raw  material  resources, 
essential  as  those  are.  Even  more  Important 
would  be  the  subordination  to  Soviet  con- 
trol of  the  greater  part  of  a  whole  further 
continent,  with  all  the  Impact  that  will  have 
on  the  imagination  of  the  rest  of  the  world. 

The  most  dangerous  point  of  all  Is  that 
the  Middle  East  would  be  outflanked.  The 
United  States  and  Western  Europe  are  abso- 
lutely dependent  upon  Middle  Eastern  oil; 
there  is  no  way  in  which  that  dependence 
could  be  overcome  in  fewer  than  ten  years 
even  with  the  most  Intensive  Investment  In 
higher  cost  fuels.  The  stronger  the  Soviet 
position  is  in  Africa  the  more  the  American 
position  In  the  Middle  East  will  be  threat- 
ened. It  Is  therefore  essential  from  the  point 


of  view  of  the  United  States,  of  NATO  and 
of  Western  Europe  that  African  regimes  un- 
der commu  list  pressure  should  be  supported. 
How  best  to  support  relatively  weak  regimes 
against  well-planned  military  pressures  is 
Indeed  a  difficult  question.  But  when  Wash- 
ington Is  waking  up  to  the  vital  character  of 
the  Soviet  threat  In  Africa,  it  Is  a  tragic 
blunder  that  the  Prime  Minister  should  drop 
clumsily  into  the  debate,  and  on  the  wrong 
side.  Britain  does  not  want  the  United  States 
to  leave  the  future  of  Africa  to  Soviet  Influ- 
ence and  power. 

[From  the  Baltimore  News  American, 

June  15,  19781 

Sky -Spy  Gets  Goods  On  Cubans 

(By  John  P.  Wallach) 

Washington. — The  United  States  possesses 
satellite  photographs  that  prove  large  num- 
bers of  Cubans  were  involved  for  more  than 
three  months  in  training  the  Katangese 
rebels  who  Invaded  Zaire's  Shaba  province 
senior  White  House  officials  disclosed  today 

They  revealed  that  this  Is  the  "firm  proof 
President  Carter  spoke  of  in  a  nationally- 
televised  news  conference  Wednesday.  They 
said  it  had  been  made  available  In  secre< 
testimony  to  both  the  Senate  and  Hour'' 
leadership. 

"We  even  have  photographs  of  Cuban 
cigars  on  the  ground,"  a  key  policymaker 
said.  He  added  that  "We  think  Castro  knew 
as  early  as  June  1977  of  the  planning  for  the 
second  Invasion"  of  Zaire's  former  Katanga 
Province,  and  waited  until  four  days  after 
It  was  launched  (May  17)  to  notify  U.S.  of- 
ficials. 

This  represents  the  first  administration 
claim  of  actual  proof  that  would  repudiate 
the  repeated  assertions  by  Premier  Fidel 
Castro  that  Cuba  had  nothing  to  do  with 
training  or  equipping  the  Invaders  and  in 
fact  tried  to  stop  them. 

The  White  House  officials  also  revealed 
that  U.S.  Intelligence  reports  show  the 
Cubans  actually  accompanied  the  rebels 
from  five  base  camps  in  northeast  Angola  to 
the  border  of  Zambia  on  the  way  to  Zaire's 
copper-rich  southern  province. 

President  Carter  told  newsmen  Wednesday 
that  Castro  indeed  had  ample  time  to  stop 
the  invasion  from  taking  place.  "The  fact  Is 
that  Castro  could  have  done  much  more," 
Carter  said.  "He  could  have  interceded  with 
the  raiders  themselves  .  .  .  and  notified  the 
world  at  large"  of  the  Imminent  attack. 

Castro  Tuesday  denounced  the  adminis- 
tration's claims  as  "absolute,  complete  total 
lies"  and  accused  Zblgnlew  Brzezlnskl,  the 
president's  national  security  adviser,  of 
having  deliberately  deceived  Carter  "in 
manufacturing  a  new  Tonkin  Gulf  incident." 

Asked  If  he  thought  Castro  had  lied  about 
Cuban  Involvement.  Carter  said:  "I  don't 
really  desire  to  get  into  a  public  dispute  with 
Mr.  Castro  through  the  news  media."  But, 
he  said,  "In  Angola,  the  Cuba  government 
has  more  than  20,000  troops." 


ISRAEL  AND  SOLAR  ENERGY 

Mr.  PERCY.  Mr.  President.  America 
Is  not  the  leader  In  the  development  and 
utilization  of  solar  energy.  Israel  Is.  One 
in  every  five  Israeli  families  reportedly 
heats  its  water  with  solar  energy,  saving 
the  country  an  estimated  100,000  barrels 
of  imported  oil  each  year.  Israeli  engi- 
neers are  in  the  forefront  of  researching 
new  ways  to  use  this  safe,  clean,  and 
endlessly  renewable  resource. 

If  the  United  States  made  the  kind 
of  commitment  to  solar  energy  that 
Israel  has,  our  oil  import  problems  would 
be  much  less  severe  than  they  are  now. 
As  it  stands,  though,  Israel  is  a  ground 
breaker  in  the  mass  use  of  solar  tech- 
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nologies.  Where  they  are  treading  now, 
we  will  sooner  or  later  follow. 

I  encourage  those  of  my  colleagues  who 
are  skeptical  that  solar  energy  can 
satisfy  a  substantial  portion  of  our  en- 
ergy needs  to  look  carefully  at  Israel's 
success.  And  I  encourage  all  of  my  col- 
leagues to  read  a  short  article  on  Israel 
and  solar  energy  in  the  current  issue  of 
the  Jewish  Veteran. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article,  entitled  "What's 
New  Under  the  Sun,"  by  Lili  Eylon,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoicd, 
as  follows : 

What's  New  Under  the  Sun 
(By  LIU  Eylon) 

Israelis  are  waking  up  to  the  value  of  the 
sun.  and  with  the  Ingenious  uses  being  found 
here  for  solar  power,  the  rest  of  the  energy- 
hungry  world  Is  beginning  to  open  Its  eyes 
to  the  benefits  of  the  sun's  rays. 

Solar  energy,  according  to  a  prominent 
Israeli  scientist,  might  In  the  not  too  distant 
future,  cool  our  refrigerators,  wash  our  laun- 
dry, even  cook  our  food.  Professor  Gershon 
Grossman  of  The  Technion,  the  country's 
technological  university,  has  been  working 
In  the  field  of  solar  energy  since  1973.  To- 
gether with  Professor  Frank  Krelth  of  the 
University  of  Colorado,  he  has  developed  a 
new  solar  device  to  collect  the  sun's  rays. 
He  believes  that  this  new  system  is  cap.ible 
In  the  near  future  of  producing  enough 
power  to  run  home  appliances  at  prices  com- 
petitive with  conventional  fuel. 

COOLING   with   the    SUN 

Grossman  is  presently  concentrating  on 
getting  his  new  spherical-shaped  solar  collec- 
tor to  perform  other  wonders:  to  heat  a 
house  In  winter  and  alr-condltlon  It  in  sum- 
mer. In  fact,  his  model,  which  measures  two- 
and-a-half  meters.  Is  already  heating  the 
library  of  the  Faculty  of  Mechanical  En- 
gineering of  The  Technion  In  Haifa  where 
Professor  Grossman  and  his  colleagues  do 
research.  By  the  summer  of  1978  the  library 
will  enjoy  air-condltloning  from  the  same 
source  as  the  winter's  heat. 

And  the  hotter  the  sun,  the  cooler  will  be 
the  library. 

Energy  for  cooling  and  heating  is  trans- 
mitted from  Grossman's  solar  collector  on 
Jnfi/.°.°^K^  ^^*  engineering  building,  which 
collects  the  sun's  rays  from  dawn  to  dusk 
by  means  of  a  simple  device  which  follows 
h»!tr"  «  ".f  *^'-  '^^^  collector  is  capable  of 
9nn.  ^  l"?'*^^  ^°  temperatures  of  more  than 
200     centigrade,    allowing    man    to    exploit 

nomi.^n^' ^^v,'""''^  '"^'■^  efficiently  and  eco- 
nomically than  the  conventional  solar  col- 
ector-cumtanks  which  already  decorate 
thousands  of  Israeli  rooftops.  "'^^-oraie 

NEW  BREED  OF  SCIENTIST 

vo^.'«  'J,**'  ^"^^  °^  ^^'■*«1  developed, 
fn  h!.2  7^°.''  Grossman  grew  up.  It  was 
earn^nl  o  ".  *1*  received  his  education, 
earning  a  master's  degree  in  mechanical  en- 

lt?/"f  ^P«<='»"2»ng  in  desalination  of 
Zo '•  J  «*ltched  from  water  to  the  sun  in 

energy  crisis''     "'■  ■""'*"'"  ^'  ''''  ^"'"*«" 

The   new   solar    collector    is   a   result    of 

Ld  Kh^^  H  ''"*^"  Professor  Grossman 

mternltnnJ^^  'V"'^  '*''"*'  ^""^  *g°  "  «" 
Pninr^!^  i'  conference  on  solar  energy  in 
Colorado.   Professor  Krelth.   a   professor  of 

?a7ho^'v""«'"^*^'"«'  ^"<^  ««  au'Jhor  Of  sev- 

oea  t  with  the  theoretical  side  of  the  project 

Tnd  n„%"^"i^"  Grossman  created  the^des!gn 

coulc°for"f."  «^"'n»'««  that  the  cost  of  a 
collector  to  accommodate  an  average  three- 


bedroom  house — Including  the  mirror,  ab- 
sorber and  tracking  device — would  run  from 
$30  to  $40  per  square  meter. 

Rights  to  the  production  of  the  device 
have  already  been  bought  by  an  Israeli 
company  which  hopes  to  put  it  on  the 
market  in  the  larger,  nonexperimental 
format  of  10  meters  in  diameter  by  autumn 
1978. 

ENERGY  FROM  THE  DEAD  SEA 

Another  scientific  breakthrough  in  Israel 
utlUzlng  sun-manufactured  energy  revolves 
around  the  Dead  Sea,  the  inland  lake  heavy 
with  salt  and  minerals  which  lies  at  the 
lowest  point  on  earth.  Scientists,  In  fact,  are 
planning  to  turn  the  Dead  Sea  into  a  huge 
power  reservoir  and  to  construct  artificial 
salt-water  ponds  which  will  "catch  sun- 
light" and  in  addition,  store  the  concen- 
trated sun  energy  for  later  use,  A  new  200- 
room  hotel  is  being  planned  for  the  Dead 
Sea  region  which  will  rely  entirely  on  the 
sun  for  Its  hot  water,  heating  and  alr- 
condltlonlng. 

Another  luxury  hotel  which  has  been  us- 
ing the  sun  for  more  than  a  solarium  is 
located  In  the  resort  town  of  Ellat  on  the 
Shores  Of  the  Red  Sei.  Its  central -solar- 
fueled  system  has  been  covering  the  hotel's 
hot  water  requirements  for  the  past  two 
.vears.  The  new  Shaare  Zedek  Hospital  in 
f«,?^?  ??to^''^^"'^  ^""^  completion  in  the 
nrov?i  J^  '*'"'  "^  "''"S  energy  initially  to 
provide  hot  water  and  to  heat  its  rooms 

oil        t.*r  ^^^^^-  ^°^"  power  wiU  provide 
alr-condltlonlng.  "-"uc 

ISRAELIS   MAKE   BEST   USE   OF  SUN   SO   FAR 

In  fact,  Israel  is  probably  the  greatest  per 
capita  user  of  power-converted  sunrays  In 
the  world.  One  in  every  five  Israeli  families 
heats  its  water  with  solar  energy,  saving  the 
country  an  estimated  100,000  barrels  of  im- 
ported fuel  oil  each  year. 

So  popular  Is  the  use  of  the  sun  for  water 
?»*t..°^  ^®''^'  '^^**  ^'^  entire  village  on  the 
^!f,'*"*"*"^^»  <=°«t  has  "gone  solar."  All 
523  families  of  Ganel  Hadarom,  a  cooperative 
farm  settlement,  have  had  solar  boilers  in- 
stalled In  their  concrete  single  unit  dwell- 
ings; the  actual  tanks  concealed  from  view 
beneath  the  roofs  for  aesthetic  reasons  It  Is 
estimated  that  the  village  families  will 
aniortlze  the  cost  of  the  solar  heating  Instal- 
atlons  within  three  years  through  savings 
in  electricity,  and  will  enjoy  unlimited  sup- 
plies of  hot  water. 

GETTING    THE   JUMP 

Israel  is  not  only  one  of  the  greatest  users 
of  the  sun.  It  Is  also  one  of  the  first  countries 
to  take  notice  of  It  as  a  practical  energy 
source.  Leading  manufacturers  of  solar  en- 
ergy equipment  have  been  meeting  with 
growing  success  In  selling  their  products 
abroad.  They  are  currently  exporting  the 
solar  water  heater,  based  on  the  use  of  flat 
black  absorbers  that  face  the  sun,  to  some 
two  dozen  countries  ranging  from  Norway 
to  Australia.  ' 

Long  before  the  energy  crisis  hit  the  head- 
lines, an  Israeli  solar  energy  team  as  an  al- 
ternative source  of  power.  Heading  the  team 
was  Dr.  Harry  Zvl  Tabor,  head  of  the  Sclen- 
tlflc  Research  Foundation  In  Jerusalem  and 
the  man  who  more  than  any  one  in  Israel 
Is  responsible  for  the  research  and  develop- 
ment of  solar  energy. 

An  applied  scientist  of  International  rep- 
utation. Dr.  Tabor  has  received  numerous 
citations  and  prizes  for  his  work,  culminat- 
ing In  the  1975  Energy  Award  of  the  prestig- 
ious Royal  Society  of  Great  Britain.  His 
team  of  researchers  began  their  work  as  far 
back  as  1955.  interrupting  it  later  because 
as  he  says,  "we  couldn't  compete  with  cheap 
fuel."  Well,  fuel  Isn't  so  cheap  these  days, 
and  Tabor  and  his  colleagues  are  behind  the 
project  of  utilizing  salt  ponds  to  collect  solar 
energy  at  the  Dead  Sea. 

In  light  of  sky-rocketing  fuel  prices  and 


oil  as  a  political  weapon,  other  Israeli  sci- 
entists are  back  in  the  race  to  come  up  with 
feasible  methods  of  utilizing  the  sun. 

"Solar  energy  has  Infinite  possibiUties," 
says  Professor  Grossman,  one  of  the  many 
energetic  young  scientists  who  have  grown 
up  with  Israel  and  are  looking  for  a  way  to 
contribute  their  skUls  to  the  30-year-oId 
state.  "And  in  sunny  Israel,  It's  a  natural." 


PROBLEMS  FACING  AMERICAN 
HISPANIC  COMMUNITY 

Mr.  PERCY.  Mr.  President,  the  Amer- 
ican Hispanic  community  faces  a  crush- 
ing array  of  problems.  One  of  the  most 
important  of  these  is  employment  dis- 
crimination. President  Carter  has  the 
opportunity  to  take  a  concrete  step  to- 
ward resolving  his  problem — a  step 
which  is  important  not  only  to  the  11 
million  Hispanics  in  the  United  States 
but  to  all  of  us  who  are  committed  to 
equal  opportunity.  For  many  months 
there  have  been  two  vacancies  on  the 
Equal  Employment  Opportunity  Com- 
mission. I  strongly  urge  the  President  to 
fill  these  positions  without  delay,  and  to 
nominate  an  Hispanic  to  one  of  these 
posts. 

The  EEOC  is  crucial  to  the  enforce- 
ment   of    civil    rights    laws    respecting 
employment.  Although  serious  admin- 
istrative problems  had  nearly  crippled 
the  Commission.   Chairv.-oman  Eleanor 
Holmes  Norton  has  instituted  new  proce- 
dures which  are  already  bringing  the 
EEOC  back  on  track.  In  addition,  reorga- 
nization plan  No.  1  of  1978  will  consoli- 
date in  the  Commission  several  aspects  of 
EEO  enforcement  for  Federal  employees. 
If  the  EEOC  is  to  be  truly  effective, 
however,  it  must  begin  with  equal  op- 
portunity in  Its  own  ranks.  During  re- 
cent hearings  before  the  Governmental 
Affairs  Committe,  it  came  to  my  atten- 
tion that  the  EEOC  had  given  inadequate 
emphasis  to  the  needs  of  the  Hispanic 
community.  Since  that  time,  I  know  that 
Chairwoman  Norton  has  made  a  con- 
scientious effort  to  resolve  this  problem. 
In  a  recent  speech  before  the  national 
Hispanic   organization   IMAGE,  Chair- 
woman   Norton    outlined    the    positive 
steps  which  are  now  underway  at  the 
EEOC,  including  a  nationwide  recruit- 
ment drive.  She  also  announced  that  she 
would  hold  regular  meetings  with  the 
national     Hispanic    leadership.     These 
steps  are  very  encouraging,  and  Chair- 
woman Norton  should  be  commended  for 
her  efforts.  But  the  best  way  to  insure 
that  the  needs  of  the  Hispanic   com- 
munity receive  high  priority  on  a  con- 
tinuing basis  is  to  insure  direct  Hispanic 
representation    at    the    highest    pohcy 
levels  within  the  EEOC. 

As  Chairwoman  Norton  noted,  the 
United  States  has  grown  accustomed  to 
seeing  problems  in  black  and  white,  and 
it  has  been  too  easy  to  ignore  the  grind- 
ing problems  of  Spanish -speaking  peo- 
ple. There  has  not  been  a  Hispanic 
commissioner  at  the  EEOC  for  nearly  3 
years,  with  the  result  that  the  second 
largest  minority  group  in  the  coimtry 
has  been  denied  the  representation 
which  it  needs  and  deserves.  The  time 
for  action  is  now.  and  I  urge  President 
Carter  to  nominate  a  Hispanic  to  the 
EEOC  without  delay. 
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POISONINO  OF  MARIHUANA  WITH 
PARAQUAT  CONTINUES  IN  THE 
PACE  OP  HEALTH  RISKS  AND  PUB- 
LIC CONCERN 

Mr.  PERCY.  Mr.  President,  it  has  been 
more  than  a  full  year  since  I  first  con- 
tacted Secretary  of  State  Cyrus  Vance 
concerning  the  U.S.  involvement  in  the 
spraying  of  the  toxic  herbicide,  para- 
quat, on  Mexican  marihuana.  Since  that 
time,  there  has  been  a  major  inter- 
agency study  completed  that  confirmed 
my  initial  suspicions:  paraquat-contam- 
inated marihuana  is  coming  into  this 
country  In  alarmingly  high  volume,  cre- 
ating a  serious  risk  of  irreparable  lung 
damage  to  regular  users. 

Since  Secretary  Calif  ano's  appropriate 
warning  in  March  of  this  year  con- 
cerning the  serious  health  risk  of  smok- 
ing paraquat-tainted  marihuana,  lab- 
oratories that  test  for  contamination 
have  sprung  up  all  over  the  country  and 
are  inundated  with  marihuana  samples 
from  concerned  and  frightened  users. 
Students  are  protesting  U.S.  involvement 
in  the  spraying  operations.  An  alarming 
percentage  of  U.S.  Armed  Force  person- 
nel who  use  marihuana  have  cause  for 
concern.  Editorials  urging  a  halt  to  the 
program  have  appeared  in  major  news- 
papers across  the  country.  The  Michi- 
gan Legislature  overwhelmingly  passed 
a  resolution  condemning  the  U.S.  sup- 
port of  the  paraquat  program.  And  nu- 
merous youths,  whose  usage  habits  vary, 
report  shortness  of  breath,  raw  throats, 
and  the  coughing  up  of  blood. 

Yet  the  U.S.-asslsted  spraying  pro- 
gram for  Mexican  marihuana  continues 
in  full  force  virtually  unaffected  by  the 
turmoil  and  concern  evidenced  here  at 
home.  Even  though  possession  of  mari- 
huana is  illegal,  the  facts  of  life  are  that 
an  estimated  13  to  15  million  Americans 
use  it  regularly,  according  to  Govern- 
ment estimates.  A  recent  University  of 
Michigan  study  indicates  that  1  out 
of  every  11  high  school  seniors 
smokes  marihuana  daily.  In  view  of  the 
degree  of  risk  involved,  I  firmly  believe 
that  the  U.S.  Government  has  not  ful- 
filled its  responsibility  to  stop  the  poison- 
ing of  our  own  citizens,  especially  young 
people. 

Knowing  what  we  now  know  about 
paraquat,  as  a  government  we  have  a 
clear  duty  to  warn  the  users  of  the  dan- 
ger, HEW  Secretary  Calif ano  has  done 
that.  But  we  also  have  a  duty,  having 
provided  the  means  and  wherewithal  for 
Mexico's  spraying  program,  to  urge  Mex- 
ican ofiBcials  to  halt  the  spraying  for  the 
time  being,  while  accelerating  our  own 
efforts  to  find  a  safer  herbicide.  I  re- 
cently discussed  this  with  a  group  of 
leaders  of  the  Mexican  Parliament  and 
they  are  anxious  to  work  out  the  prob- 
lems in  a  satisfactory  manner. 

Although  the  provisions  of  the  Na- 
tional Environmental  Protection  Act  re- 
quired that  an  environmental  impact 
statement  be  prepared  before  this  pro- 
gram became  operable,  one  was  never 
processed  or  submitted.  Now,  after  2  Ms 
years  of  noncompliance  and  consider- 
able pressure  from  outside  groups,  the 
State  Department  has  Just  begun  work 
on  an  environmental  impact  statement 
on  the  domestic  effects  of  this  program 


and  an  environmental  assessment  of  its 
effects  in  Mexico.  Had  NEPA's  proce- 
dural requirements  been  followed  from 
the  start,  we  probably  would  not  be  faced 
with  a  current  dilemma.  Yet,  even  now, 
as  the  environmental  impact  statement 
is  finally  being  prepared,  the  spraying  of 
paraquat  continues. 

I  have  been  informed  by  the  State  De- 
partment that  they  have  initiated  an  ex- 
perimental program  in  Mexico  to  spray 
marihuana  with  a  compound  of  paraquat 
mixed  with  the  red  dye,  Rhodamine-B. 
If  successful,  any  tained  marihuana  en- 
tering this  country  would  be  recogniz- 
able. This  seems  to  be  a  step  in  the  right 
direction.  However,  at  the  present  time, 
officials  do  not  know  whether  this  red 
dye  can  be  washed  off  the  contaminated 
marihuana  by  devious  traffickers  and 
then  ultimately  peddled,  undetected. 
Also,  apparently  no  tests  have  been  done 
to  determine  the  health  risks  that  the 
inhalation  of  Rhodamine-B  may  involve. 
Until  these  questions  are  answered,  red 
dye  does  not  constitute  an  adequate  solu- 
tion to  this  problem. 

A  year  ago,  the  paraquat  spraying  pro- 
gram was  merely  a  bureaucratic  dilem- 
ma. Now,  in  the  face  of  a  proven  health 
risk  to  millions  of  Americans,  the  U.S. 
failure  to  urge  the  Mexican  Government 
to  halt  this  program  has  become  a  moral 
issue :  We  are  using  a  weed  killer  to  pro- 
duce a  killer  weed,  presumably  on  the 
basis  of  a  distorted  logic  that  we  are  out 
to  protect  young  people. 

Such  a  policy  is  utterly  inconsistent 
with  the  avowed  purpose  of  our  drug 
eradication  program.  This  program  is  de- 
signed to  protect  the  health  of  Ameri- 
can citizens,  not  to  damage  it  further. 
The  U.S.-asslsted  poppy-eradication  pro- 
gram in  Mexico,  to  its  credit,  has  met 
this  goal  by  significantly  decreasing  the 
amount  of  heroin  entering  this  country. 
However,  the  continued  involvement  of 
the  United  States  in  the  paraquat- 
spraying  of  marihuana,  however  direct 
or  indirect,  can  only  generate  deep  dis- 
trust on  the  part  of  young  persons  for 
our  public  health  programs  as  well  as 
undermine  the  faith  of  all  our  citizens 
in  the  ability  of  this  administration  to 
govern  wisely. 

We  cannot  afford  to  wait  another  year, 
or  another  several  months,  before  re- 
sponsible action  is  taken.  The  adverse 
effects  of  paraquat  poisoning  are  cumu- 
lative, both  to  the  health  of  millions  of 
American  citizens  and  to  the  morale  of 
even  more  Americans  who  watch  in  dis- 
belief as  responsible  officials  in  this  coun- 
try refuse  to  take  action  to  urge  under- 
standing and  a  positive  response  on  the 
part  of  the  Mexican  Government. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Ellen  Goodman's  syndicated 
column  on  this  subject,  appearing  in  the 
Washington  Post  of  April  22,  1978  and 
editorials  from  the  New  York  Times  of 
March  18,  1978,  the  Chicago  Sun -Times 
of  March  29,  the  Boston  Globe  of  April  3, 
the  Pittsburgh  Post  Gazette  of  April  22, 
the  San  Francisco  Examiner  of  April  22. 
the  Northern  Virginia  Sun  of  March  29. 
the  Tacoma  News  Tribune  of  April  11, 
the  Sacramento  Bee  of  April  2,  and  from 
Rolling  Stone  magazine  of  June  29  be 
printed  in  the  Record  at  this  point.  I 


also  ask  that  there  be  printed  In  the  Rec- 
ord an  illimiinating  article  by  R.  Jeffrey 
Smith,  apearing  in  Science  magazine  on 
April  28,  1978,  and  updating  his  earlier 
inquiry  into  the  paraquat  problem;  along 
with  a  copy  of  the  May  4  Michigan  legis- 
lature's resolution;  the  April  18  Califor- 
nia legislators'  letter  to  President  Car- 
ter; an  April  27  letter  from  Congress- 
man George  Miller  (D-Calif .) ,  cosigned 
by  31  House  colleagues,  to  President  Car- 
ter on  this  same  subject;  and  finally  a 
truly  outstanding  delineation  by  Con- 
gressman Henry  Waxman  (D-Calif .) ,  of 
the  critical  health  and  ethical  consider- 
ations involved,  printed  as  an  op-ed  fea- 
ture in  the  Los  Angeles  Times  of  April  30, 
1978,  entitled  "Paraquat  Program  Reaps 
A  Sinister  Harvest." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Apr.  22,  1978) 
Marijuana  Ovtrage 
(By  EUen  Goodman) 

Boston. — Talk  about  Reefer  Madness. 

The  first  issue  to  stir  up  the  leaden  oat- 
meal of  college  campus  indignation  in  years 
is  the  news  of  the  paraquat  poisoning  of 
marijuana. 

Prom  Fred  Harris'  freshman  government 
class  at  the  University  of  New  Mexico  to 
graduate  biophysics  seminars  at  M.I.T.,  the 
students  are  angry  again.  As  one  Jaundiced 
assistant  professor  put  it:  "It's  the  only 
thing  I've  seen  them  protest  in  three  years — 
outside  of  a  low  grade." 

Students  everywhere  are  outraged  that 
"their  government"  financed  the  pesticide 
spraying  of  Mexican  marijuana  plants.  It  has 
turned  into  a  melting  pot  (forgive  the  pun) 
issue  among  young  people  today,  into  which 
they've  thrown  a  lot  of  anger,  cynicism  and 
a  strong  dose  of  irony. 

The  irony  is  simply  this:  The  government 
that  failed  over  many  decades  to  convince 
the  public  that  marijuana  is  dangerous 
finally  has  helped  to  make  it  dangerous. 

In  1975.  the  Nixon  administration  gave 
Mexico  940  million  to  buy  planes  and  train 
people  to  spray  herbicides  on  poppy  fields  in 
order  to  kill  off  a  major  supply  of  heroin.  On 
their  own  initiative,  the  Mexicans  went  on 
to  more  fertile  fields  and  sprayed  marijuana 
with  the  deadly  chemical  paraquat. 

The  idea  was  that  paraquat  would  kill  off 
the  plants,  the  way  it  helped  defoliate  Viet- 
nam. But  each  season,  the  enterprising  Mexi- 
can farmers  harvest  the  stuff  before  it  dies, 
and  ship  it  north. 

Since  about  60  to  60  percent  of  the  pot 
smoked  in  this  country  comes  from  Mexico, 
it  is  assumed  that  for  the  past  two  or  three 
years,  a  large  number  of  the  16  million  regu- 
lar marijuana  smokers  have  inhaled  a  sub- 
stance that  has  a  slow,  cumulative  effect  on 
their  lungs.  Is  there  any  wonder  why  the 
Bumper  Sticker  of  the  Moment  in  California 
reads:  "Buy  Colombian"? 

The  question  Is  now  whether  the  Carter 
administration,  which  has  taken  a  stance  in 
favor  of  decriminalization  of  marijuana,  feels 
any  responsibility  about  the  Mexican  pro- 
gram. And  the  answer  is  mixed.  On  March  12, 
HEW  did  issue  a  warning  about  paraquat  to 
"consumers."  But  on  March  28,  the  spraying 
was  begun  on  the  spring  crop,  with  our 
money. 

Dr.  Peter  Bourne,  the  president's  special 
assistant  on  health,  states  the  government's 
position  this  way:  "People  are  asking  the 
federal  government  to  protect  them  in  a 
patently  illegal  act.  If  It's  against  the  law, 
the  responsibility  of  the  government  to  pro- 
tect its  quality  doesn't  exist." 

But  no  one  is  actually  asking  the  govern- 
ment to  roll  up  12  neat  joints  and  put  them 
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in  an  FDA-inspected  cellophane  package. 
They  are  complaining  that  the  government 
Is  poisoning  the  stuff. 

Bourne  makes  a  second  analogy,  saying 
that  "the  whole  area  is  filled  with  ambiguity: 
it  gets  into  questions  like  'Should  we  offer 
health  care  to  someone  who  gets  Into  an 
accident  going  over  66  miles  an  hour?'  "  But, 
should  we.  on  the  other  hand,  give  govern- 
ment grants  to  manufacture  a  brake  system 
that  fails  at  65  miles  an  hour? 

The  National  Organization  for  the  Reform 
of  Marijuana  Laws  (NORML)  has  filed  a  suit 
against  the  government,  and  a  hearing  is 
scheduled  for  April  26,  although  it  may  be 
postponed  again.  In  the  meantime,  the  peo- 
ple doing  a  boffo  biz  are  the  ones  running 
test  labs  on  all  the  vials  of  marijuana  being 
sent  in  by  all  the  worried  users. 

For  once,  NORML  is  raising  the  health 
issues  of  smoking  marijuana.  As  George 
Franham,  the  assistant  director,  put  it :  "This 
is  total  role-reversal." 

But  the  fact  is  that  there  are  currently  45 
million  Americans  who  have  smoked  mari- 
juana. Right  now  nine  states — inhabited  by 
a  third  of  the  population — have  decriminal- 
ized it.  Furthermore,  in  the  latest  Gallup 
polls.  70  percent  of  the  population  of  those 
under  30  and  those  with  a  college  education 
are  in  favor  of  decriminalizing  it. 

Marijuana  has  become  a  gray  area  of  the 
law  and  an  issue  of  debate  on  and  off  the 
college  campus.  But  who  is  in  favor  of  poison- 
ing marijuana  smokers?  This  paraquat 
punishment  Just  doesn't  fit  the  "crime." 

[From  the  New  York  Times,  Mar.  18,  1978] 
Reefer  Madness 

The  Federal  Government  has  finally 
stumbled  on  a  way  to  persuade  marijuana 
users  that  pot  is  dangerous. 

It  began  several  years  ago  with  a  Federal 
program  aimed  at  heroin.  The  United  States 
gave  Mexico  $40  million  to  buy  aircraft  and 
train  personnel  to  spray  killer  chemicals  on 
the  poppy  fields,  the  source  of  much  of  the 
heroin  that  enters  the  United  States.  Appar- 
ently on  their  own  initiative,  the  Mexicans, 
assisted  by  American  advisers  and  equip- 
ment, went  on  to  spray  marijuana  fields. 

The  trouble  is.  the  herbicide  the  Mexicans 
chose  to  use  against  marijuana  is  paraquat, 
a  substance  so  toxic,  according  to  the  label, 
that  "one  swallow  can  kill."  Paraquat  is  sup- 
posed to  break  down  quickly  when  it  hits  the 
soil  and  present  no  long-term  danger.  But 
it  takes  two  or  three  days  In  bright  sunlight 
to  kill  the  plant.  The  resourceful  Mexican 
fanners  now  rush  to  harvest  their  crops  on 
the  day  they  are  sprayed,  with  the  toxic 
herbicide  still  on  the  leaves.  Past  Federal 
warnings  of  the  danger  of  marijuana  have 
been  based  on  slim  evidence.  But  now  the 
Government  has  fulfilled  its  own  prophecy: 
The  Department  of  Health,  Education,  and 
Welfare  warns  that  permanent  lung  damage 
could  result  from  smoking  three  to  five  heav- 
ily contaminated  cigarettes  a  day  for  several 
months.  Thus,  a  program  designed  to  pro- 
tect people  from  the  supposedly  harmful 
effects  of  mariluana  ha.s  succeeded  in  put- 
ting them  at  far  greater  risk. 

To  demands  for  an  end  to  this  Govern- 
ment-sponsored "poisoning."  the  State  De- 
partment responds  that  the  Mexicans  con- 
trol the  spray  program,  buy  the  herbicides 
with  their  own  money,  and  mlcht  resent 
outside  interference.  Moreover,  some  State 
Department  officials  see  no  reason  to  protect 
Americans  who  are  using  a  contraband  sub- 
stance. Just  the  other  day.  one  of  them  ques- 
tioned "whether  our  Admlnlstrntlon  has  a 
resDonsibllltv  to  provide  an  illicit  drug  In 
clean,  completely  healthy  condition."     ' 

Hut,  in  fact,  the  United  States  is  helnln? 
to  add  a  poison  to  the  drug.  Fortunately 
there  are  .slans  that  the  State  Denartment. 
under  pressure  from  other  aeencle.s.  Con- 
gress and  pro-m!>rlluana  trrouos.  will  com- 
municate the  latest  health  findings  to  Mexico 
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and  perhaps  urge  the  use  of  other  herbicides. 
Even  State  would  have  to  admit  that  this 
cure  has  been  worse  than  the  disease. 

[From  the  Chicago  Sun-Times,  Mar.  29,  1978] 
Uncle  Sam's  "Killer  Weed" 

War  has  bitter  Ironies,  and  the  U.S.  govern- 
ment's war  on  marijuana  is  no  exception: 

Weed  killer  may  have  finally  made  "killer 
weed"  live  up  to  its  deadly  nickname. 

Under  a  misguided  U.S.  drug-eradication 
program,  pot-smokers  are  being  exposed  to 
Paraquat,  a  chemical  that  can  cause  severe 
and  irreversible  lung  damage. 

The  issue  has  nothing  to  do  with  the  de- 
criminalization of  marijuana.  Rather,  it  cen- 
ters on  whether  the  U.S.  government,  wit- 
tingly or  not,  is  helping  poison  U.S.  citizens. 

And  the  evidence  makes  it  clear:  It's  past 
time  for  the  spraying  program — and  the  re- 
sultant health  peril — to  stop. 

The  problem  arises  from  a  $13-mllllon-a 
year  heroin  and  marijuana  control  effort 
under  which  the  United  States  gives  the 
Mexican  government  aid  In  spraying  herbi- 
cides on  drug  crops  south  of  the  border. 

U.S.  drug  officials  have  estimated  that 
30,000  to  40,000  Mexican  pot  fields  were 
sprayed  with  the  plant-killer  Paraquat  in 
1976  and  1977.  But  there's  a  dangerous  hitch. 

Mexico  marijuana  farmers,  fearing  the  loss 
of  their  cash  crop,  harvest  the  plants  before 
the  herbicide  goes  to  work.  Then  they  sell 
it  on  the  usual  drug  market. 

Who  buys?  One  federal  study  late  last  year 
found  contamination  in  9  of  45  samples  of 
Mexican  pot  seized  in  California  and  Arizona. 
And  the  danger  appears  to  be  spreading: 
Recent  studies  have  found  as  much  as  50  per 
cent  of  some  West  Coast  shipments  tainted. 

Drug-testing  labs  In  Chicago  have  found 
none  of  the  contaminated  weed — so  far.  Yet 
concern,  sometimes  panic,  persists.  The 
Health,  Education  and  Welfare  Department 
has  even  issued  warnings  about  the  danger. 

The  government  should  take  one  further 
step:  a  complete  halt  to  programs  that  pro- 
mote the  application  of  highly  toxic  chem- 
icals to  drugs  that  are  likely  to  end  up  here. 
The  National  Organization  for  the  Reform  of 
Marijuana  Laws  has  taken  legal  action  to 
enforce  Just  such  a  ban. 

Citizens  concerned  about  Justice — and  the 
long-term  effects  of  chemical  poisons — should 
hope  the  ban  is  put  into  effect. 

Discouraging  the  use  of  marijuana  is  one 
thing:  poisoning  the  supply  is  another. 

Consider  the  analogy:  If  "revenooers"  find 
a  moonshine  still,  do  they  secretly  add 
cyanide  to  its  product? 

(From  the  Boston  Globe.  April  3, 1978) 
Getting  High  Anxiety 

For  members  of  the  laid-back  generation, 
marijuana  was  a  product  to  be  trusted  like 
spring  water,  herbal  tea  and  crunchy  gran- 
ola.  Tt  was  a  way  to  leave  concern  behind 
without  damage  to  brain  or  liver  cells.  U.sers 
argued  that  marijuana  was  nature's  way  to 
relieve  stress  and  that  it  even  contained 
certain  medicinal  properties.  Like  raw  car- 
rots, marijuana  was  said  to  be  good  for  the 
eyes:  like  raw  clams,  marijuana  was  a  spur 
to  the  appetite. 

But.  now.  alas,  marijuana  users  find  them- 
selves pinned  to  the  edge  of  the  chair,  with 
as  much  reason  for  worry  as  the  middle-aped 
buslnefsman  accustomed  to  three-martini 
lunches. 

The  Mexican  government,  prodded  by  the 
Nixon  Administration  to  crack  down  on 
drugs,  did  precisely  that.  Among  other  steps, 
it  began  spraying  mariluana  fields  with  the 
weed-killer  paraquat.  The  chemical  Is  highly 
effective  in  killing  marijuana — If  the  plants 
are  left  In  the  sxin.shlne  for  two  full  davs 
after  being  contaminated.  But  if  they  are 
harvested  before  that  time,  the  leaves  can 
be  salvaged,  sold — and  smoked.  Enterpri'sing 
Mexican  hemp  producers,  rather  than  throw 


away  the  tainted  weeds,  simply  harvested 
them  before  the  chemical  took  visible  effect. 

The  result  is  that  a  certain  amount  of  the 
contaminated  weed  is  now  circulating  in  the 
pot-smoking  world,  which  is  unprepared 
emotionally  as  well  as  technologically  to  cope 
with  It.  In  New  England,  for  example,  no 
laboratories  are  available  to  the  pot  smoker. 
He  can't  run  out  and  have  his  cache  easily 
analyzed.  He  must  either  abstain,  or  smoke 
in  the  hope  that  if  his  marijuana  comes  from 
Mexico  It  Is  free  of  paraquat,  which  can 
have  a  devastating  impact  on  human  health. 

Whether  the  threat  is  real  or  exaggerated 
seems  to  be  anyone's  guess.  No  one,  includ- 
ing Secretary  of  Health,  Education  and  Wel- 
fare Joseph  Callfano,  who  warned  against 
heavy  use  of  the  Mexican  weeds,  seems  to 
know  for  sure. 

■What  is  certain  is  that  a  significant  num- 
ber of  Americans,  perhaps  as  much  as  10 
percent  of  the  population,  smokes  mari- 
juana, and  that  percentage  is  significantly 
higher  among  young  people. 

It  misses  the  point  to  argue,  as  did  one 
Massachusetts  official,  that  people  shouldn't 
be  smoking  in  the  first  place  because  mari- 
juana is  illegal.  Whether  legal  or  Illegal, 
marijuana  is  widely  used  and  widely  ac- 
cepted. The  possibility  that  its  users  could 
be  placing  themselves  in  peril  should  be  a 
matter  of  public  concern  rather  than  an 
occasion  for  moralizing. 

I  From  the  Pittsburgh  Post-Gazette. 
Apr.  22,  19781 
Poisoning  I>ot 

Advocates  of  marijuana  decriminaliza- 
tion— a  group  that  includes  President  Car- 
ter— have  gradually  convinced  most  rational 
Americans  that  smoking  marijuana  should 
not  lead  to  arrest  and  criminal  penalties. 
Over  at  the  Department  of  State,  however, 
some  officials  apparently  believe  that  jail 
is  too  good  for  marijuana  users.  Their  alter- 
native penalty  is  a  lifetime  of  serious  lung 
disease. 

Lung  disease — specifically,  fibrosis,  a  mas- 
sive hemorrhaging  followed  by  the  formation 
of  scar  tissue — is  what  results  when  a  mari- 
juana user  smokes  pot  which  has  been 
treated  with  the  herbicide  paraquat.  Using 
funds  supplied  by  the  United  States,  and 
with  the  aid  of  American  advisers  and  equip- 
ment, the  Mexican  government  has  sprayed 
more  than  30.000  marijuana  fields  with  the 
toxic  chemical. 

Although  the  Mexicans  apparently  hoped 
to  destroy  the  marijuana  crops,  Mexican 
farmers  have  been  harvesting  paraquat- 
sprayed  marijuana  plants  before  they  die. 

Rather  than  moving  to  cut  off  American 
participation  In  the  Mexican  spraying  opera- 
tion, some  State  Department  officials  have 
taken  a  "so  what'"  attitude  about  health 
hazards  to  millions  of  American  marijuana 
smokers.  The  Implication  of  their  unconcern 
Ir.  that  marijuana's  illegality  Justifies  some- 
thing very  much  like  germ  warfare.  It 
doesn't — and  President  Carter  ought  to  move 
quickly  to  end  the  Amarican  involvement  in 
the  Mexican  form  of  reefer  madne'ss. 

(From  the  San  Francisco  Examiner,  Apr.  22, 

1978] 

The  Spraying  or  Mexico 

About  20  percent  of  the  mariluana  in  the 
United  States  is  contaminated  with  para- 
quat, a  defoliant,  thanks  to  a  Mexican  eradi- 
cation program  sponsored  in  part  by  our 
government. 

Scientists  disagree  over  whether  smoking 
the  contaminated  pot  is  dangerous.  The  Na- 
tional Institute  on  Drug  Abuse  announced 
that  it  is.  The  National  Organization  for  the 
Reform  of  Mariluana  Laws  agrees,  and  has 
filed  suit  to  stop  the  U.S.  government's  par- 
ticipation. 

We're  concerned  that  the  government  Is 
helping  to  make  an  Illegal  drug  more  dan- 
gerous. But  we're  more  concerned  about  what 
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POISONINO  OF  MARIHUANA  WITH 
PARAQUAT  CONTINUES  IN  THE 
PACE  OP  HEALTH  RISKS  AND  PUB- 
LIC CONCERN 

Mr.  PERCY.  Mr.  President,  it  has  been 
more  than  a  full  year  since  I  first  con- 
tacted Secretary  of  State  Cyrus  Vance 
concerning  the  U.S.  involvement  in  the 
spraying  of  the  toxic  herbicide,  para- 
quat, on  Mexican  marihuana.  Since  that 
time,  there  has  been  a  major  inter- 
agency study  completed  that  confirmed 
my  initial  suspicions:  paraquat-contam- 
inated marihuana  is  coming  into  this 
country  In  alarmingly  high  volume,  cre- 
ating a  serious  risk  of  irreparable  lung 
damage  to  regular  users. 

Since  Secretary  Calif  ano's  appropriate 
warning  in  March  of  this  year  con- 
cerning the  serious  health  risk  of  smok- 
ing paraquat-tainted  marihuana,  lab- 
oratories that  test  for  contamination 
have  sprung  up  all  over  the  country  and 
are  inundated  with  marihuana  samples 
from  concerned  and  frightened  users. 
Students  are  protesting  U.S.  involvement 
in  the  spraying  operations.  An  alarming 
percentage  of  U.S.  Armed  Force  person- 
nel who  use  marihuana  have  cause  for 
concern.  Editorials  urging  a  halt  to  the 
program  have  appeared  in  major  news- 
papers across  the  country.  The  Michi- 
gan Legislature  overwhelmingly  passed 
a  resolution  condemning  the  U.S.  sup- 
port of  the  paraquat  program.  And  nu- 
merous youths,  whose  usage  habits  vary, 
report  shortness  of  breath,  raw  throats, 
and  the  coughing  up  of  blood. 

Yet  the  U.S.-asslsted  spraying  pro- 
gram for  Mexican  marihuana  continues 
in  full  force  virtually  unaffected  by  the 
turmoil  and  concern  evidenced  here  at 
home.  Even  though  possession  of  mari- 
huana is  illegal,  the  facts  of  life  are  that 
an  estimated  13  to  15  million  Americans 
use  it  regularly,  according  to  Govern- 
ment estimates.  A  recent  University  of 
Michigan  study  indicates  that  1  out 
of  every  11  high  school  seniors 
smokes  marihuana  daily.  In  view  of  the 
degree  of  risk  involved,  I  firmly  believe 
that  the  U.S.  Government  has  not  ful- 
filled its  responsibility  to  stop  the  poison- 
ing of  our  own  citizens,  especially  young 
people. 

Knowing  what  we  now  know  about 
paraquat,  as  a  government  we  have  a 
clear  duty  to  warn  the  users  of  the  dan- 
ger, HEW  Secretary  Calif ano  has  done 
that.  But  we  also  have  a  duty,  having 
provided  the  means  and  wherewithal  for 
Mexico's  spraying  program,  to  urge  Mex- 
ican ofiBcials  to  halt  the  spraying  for  the 
time  being,  while  accelerating  our  own 
efforts  to  find  a  safer  herbicide.  I  re- 
cently discussed  this  with  a  group  of 
leaders  of  the  Mexican  Parliament  and 
they  are  anxious  to  work  out  the  prob- 
lems in  a  satisfactory  manner. 

Although  the  provisions  of  the  Na- 
tional Environmental  Protection  Act  re- 
quired that  an  environmental  impact 
statement  be  prepared  before  this  pro- 
gram became  operable,  one  was  never 
processed  or  submitted.  Now,  after  2  Ms 
years  of  noncompliance  and  consider- 
able pressure  from  outside  groups,  the 
State  Department  has  Just  begun  work 
on  an  environmental  impact  statement 
on  the  domestic  effects  of  this  program 


and  an  environmental  assessment  of  its 
effects  in  Mexico.  Had  NEPA's  proce- 
dural requirements  been  followed  from 
the  start,  we  probably  would  not  be  faced 
with  a  current  dilemma.  Yet,  even  now, 
as  the  environmental  impact  statement 
is  finally  being  prepared,  the  spraying  of 
paraquat  continues. 

I  have  been  informed  by  the  State  De- 
partment that  they  have  initiated  an  ex- 
perimental program  in  Mexico  to  spray 
marihuana  with  a  compound  of  paraquat 
mixed  with  the  red  dye,  Rhodamine-B. 
If  successful,  any  tained  marihuana  en- 
tering this  country  would  be  recogniz- 
able. This  seems  to  be  a  step  in  the  right 
direction.  However,  at  the  present  time, 
officials  do  not  know  whether  this  red 
dye  can  be  washed  off  the  contaminated 
marihuana  by  devious  traffickers  and 
then  ultimately  peddled,  undetected. 
Also,  apparently  no  tests  have  been  done 
to  determine  the  health  risks  that  the 
inhalation  of  Rhodamine-B  may  involve. 
Until  these  questions  are  answered,  red 
dye  does  not  constitute  an  adequate  solu- 
tion to  this  problem. 

A  year  ago,  the  paraquat  spraying  pro- 
gram was  merely  a  bureaucratic  dilem- 
ma. Now,  in  the  face  of  a  proven  health 
risk  to  millions  of  Americans,  the  U.S. 
failure  to  urge  the  Mexican  Government 
to  halt  this  program  has  become  a  moral 
issue :  We  are  using  a  weed  killer  to  pro- 
duce a  killer  weed,  presumably  on  the 
basis  of  a  distorted  logic  that  we  are  out 
to  protect  young  people. 

Such  a  policy  is  utterly  inconsistent 
with  the  avowed  purpose  of  our  drug 
eradication  program.  This  program  is  de- 
signed to  protect  the  health  of  Ameri- 
can citizens,  not  to  damage  it  further. 
The  U.S.-asslsted  poppy-eradication  pro- 
gram in  Mexico,  to  its  credit,  has  met 
this  goal  by  significantly  decreasing  the 
amount  of  heroin  entering  this  country. 
However,  the  continued  involvement  of 
the  United  States  in  the  paraquat- 
spraying  of  marihuana,  however  direct 
or  indirect,  can  only  generate  deep  dis- 
trust on  the  part  of  young  persons  for 
our  public  health  programs  as  well  as 
undermine  the  faith  of  all  our  citizens 
in  the  ability  of  this  administration  to 
govern  wisely. 

We  cannot  afford  to  wait  another  year, 
or  another  several  months,  before  re- 
sponsible action  is  taken.  The  adverse 
effects  of  paraquat  poisoning  are  cumu- 
lative, both  to  the  health  of  millions  of 
American  citizens  and  to  the  morale  of 
even  more  Americans  who  watch  in  dis- 
belief as  responsible  officials  in  this  coun- 
try refuse  to  take  action  to  urge  under- 
standing and  a  positive  response  on  the 
part  of  the  Mexican  Government. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Ellen  Goodman's  syndicated 
column  on  this  subject,  appearing  in  the 
Washington  Post  of  April  22,  1978  and 
editorials  from  the  New  York  Times  of 
March  18,  1978,  the  Chicago  Sun -Times 
of  March  29,  the  Boston  Globe  of  April  3, 
the  Pittsburgh  Post  Gazette  of  April  22, 
the  San  Francisco  Examiner  of  April  22. 
the  Northern  Virginia  Sun  of  March  29. 
the  Tacoma  News  Tribune  of  April  11, 
the  Sacramento  Bee  of  April  2,  and  from 
Rolling  Stone  magazine  of  June  29  be 
printed  in  the  Record  at  this  point.  I 


also  ask  that  there  be  printed  In  the  Rec- 
ord an  illimiinating  article  by  R.  Jeffrey 
Smith,  apearing  in  Science  magazine  on 
April  28,  1978,  and  updating  his  earlier 
inquiry  into  the  paraquat  problem;  along 
with  a  copy  of  the  May  4  Michigan  legis- 
lature's resolution;  the  April  18  Califor- 
nia legislators'  letter  to  President  Car- 
ter; an  April  27  letter  from  Congress- 
man George  Miller  (D-Calif .) ,  cosigned 
by  31  House  colleagues,  to  President  Car- 
ter on  this  same  subject;  and  finally  a 
truly  outstanding  delineation  by  Con- 
gressman Henry  Waxman  (D-Calif .) ,  of 
the  critical  health  and  ethical  consider- 
ations involved,  printed  as  an  op-ed  fea- 
ture in  the  Los  Angeles  Times  of  April  30, 
1978,  entitled  "Paraquat  Program  Reaps 
A  Sinister  Harvest." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Apr.  22,  1978) 
Marijuana  Ovtrage 
(By  EUen  Goodman) 

Boston. — Talk  about  Reefer  Madness. 

The  first  issue  to  stir  up  the  leaden  oat- 
meal of  college  campus  indignation  in  years 
is  the  news  of  the  paraquat  poisoning  of 
marijuana. 

Prom  Fred  Harris'  freshman  government 
class  at  the  University  of  New  Mexico  to 
graduate  biophysics  seminars  at  M.I.T.,  the 
students  are  angry  again.  As  one  Jaundiced 
assistant  professor  put  it:  "It's  the  only 
thing  I've  seen  them  protest  in  three  years — 
outside  of  a  low  grade." 

Students  everywhere  are  outraged  that 
"their  government"  financed  the  pesticide 
spraying  of  Mexican  marijuana  plants.  It  has 
turned  into  a  melting  pot  (forgive  the  pun) 
issue  among  young  people  today,  into  which 
they've  thrown  a  lot  of  anger,  cynicism  and 
a  strong  dose  of  irony. 

The  irony  is  simply  this:  The  government 
that  failed  over  many  decades  to  convince 
the  public  that  marijuana  is  dangerous 
finally  has  helped  to  make  it  dangerous. 

In  1975.  the  Nixon  administration  gave 
Mexico  940  million  to  buy  planes  and  train 
people  to  spray  herbicides  on  poppy  fields  in 
order  to  kill  off  a  major  supply  of  heroin.  On 
their  own  initiative,  the  Mexicans  went  on 
to  more  fertile  fields  and  sprayed  marijuana 
with  the  deadly  chemical  paraquat. 

The  idea  was  that  paraquat  would  kill  off 
the  plants,  the  way  it  helped  defoliate  Viet- 
nam. But  each  season,  the  enterprising  Mexi- 
can farmers  harvest  the  stuff  before  it  dies, 
and  ship  it  north. 

Since  about  60  to  60  percent  of  the  pot 
smoked  in  this  country  comes  from  Mexico, 
it  is  assumed  that  for  the  past  two  or  three 
years,  a  large  number  of  the  16  million  regu- 
lar marijuana  smokers  have  inhaled  a  sub- 
stance that  has  a  slow,  cumulative  effect  on 
their  lungs.  Is  there  any  wonder  why  the 
Bumper  Sticker  of  the  Moment  in  California 
reads:  "Buy  Colombian"? 

The  question  Is  now  whether  the  Carter 
administration,  which  has  taken  a  stance  in 
favor  of  decriminalization  of  marijuana,  feels 
any  responsibility  about  the  Mexican  pro- 
gram. And  the  answer  is  mixed.  On  March  12, 
HEW  did  issue  a  warning  about  paraquat  to 
"consumers."  But  on  March  28,  the  spraying 
was  begun  on  the  spring  crop,  with  our 
money. 

Dr.  Peter  Bourne,  the  president's  special 
assistant  on  health,  states  the  government's 
position  this  way:  "People  are  asking  the 
federal  government  to  protect  them  in  a 
patently  illegal  act.  If  It's  against  the  law, 
the  responsibility  of  the  government  to  pro- 
tect its  quality  doesn't  exist." 

But  no  one  is  actually  asking  the  govern- 
ment to  roll  up  12  neat  joints  and  put  them 
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in  an  FDA-inspected  cellophane  package. 
They  are  complaining  that  the  government 
Is  poisoning  the  stuff. 

Bourne  makes  a  second  analogy,  saying 
that  "the  whole  area  is  filled  with  ambiguity: 
it  gets  into  questions  like  'Should  we  offer 
health  care  to  someone  who  gets  Into  an 
accident  going  over  66  miles  an  hour?'  "  But, 
should  we.  on  the  other  hand,  give  govern- 
ment grants  to  manufacture  a  brake  system 
that  fails  at  65  miles  an  hour? 

The  National  Organization  for  the  Reform 
of  Marijuana  Laws  (NORML)  has  filed  a  suit 
against  the  government,  and  a  hearing  is 
scheduled  for  April  26,  although  it  may  be 
postponed  again.  In  the  meantime,  the  peo- 
ple doing  a  boffo  biz  are  the  ones  running 
test  labs  on  all  the  vials  of  marijuana  being 
sent  in  by  all  the  worried  users. 

For  once,  NORML  is  raising  the  health 
issues  of  smoking  marijuana.  As  George 
Franham,  the  assistant  director,  put  it :  "This 
is  total  role-reversal." 

But  the  fact  is  that  there  are  currently  45 
million  Americans  who  have  smoked  mari- 
juana. Right  now  nine  states — inhabited  by 
a  third  of  the  population — have  decriminal- 
ized it.  Furthermore,  in  the  latest  Gallup 
polls.  70  percent  of  the  population  of  those 
under  30  and  those  with  a  college  education 
are  in  favor  of  decriminalizing  it. 

Marijuana  has  become  a  gray  area  of  the 
law  and  an  issue  of  debate  on  and  off  the 
college  campus.  But  who  is  in  favor  of  poison- 
ing marijuana  smokers?  This  paraquat 
punishment  Just  doesn't  fit  the  "crime." 

[From  the  New  York  Times,  Mar.  18,  1978] 
Reefer  Madness 

The  Federal  Government  has  finally 
stumbled  on  a  way  to  persuade  marijuana 
users  that  pot  is  dangerous. 

It  began  several  years  ago  with  a  Federal 
program  aimed  at  heroin.  The  United  States 
gave  Mexico  $40  million  to  buy  aircraft  and 
train  personnel  to  spray  killer  chemicals  on 
the  poppy  fields,  the  source  of  much  of  the 
heroin  that  enters  the  United  States.  Appar- 
ently on  their  own  initiative,  the  Mexicans, 
assisted  by  American  advisers  and  equip- 
ment, went  on  to  spray  marijuana  fields. 

The  trouble  is.  the  herbicide  the  Mexicans 
chose  to  use  against  marijuana  is  paraquat, 
a  substance  so  toxic,  according  to  the  label, 
that  "one  swallow  can  kill."  Paraquat  is  sup- 
posed to  break  down  quickly  when  it  hits  the 
soil  and  present  no  long-term  danger.  But 
it  takes  two  or  three  days  In  bright  sunlight 
to  kill  the  plant.  The  resourceful  Mexican 
fanners  now  rush  to  harvest  their  crops  on 
the  day  they  are  sprayed,  with  the  toxic 
herbicide  still  on  the  leaves.  Past  Federal 
warnings  of  the  danger  of  marijuana  have 
been  based  on  slim  evidence.  But  now  the 
Government  has  fulfilled  its  own  prophecy: 
The  Department  of  Health,  Education,  and 
Welfare  warns  that  permanent  lung  damage 
could  result  from  smoking  three  to  five  heav- 
ily contaminated  cigarettes  a  day  for  several 
months.  Thus,  a  program  designed  to  pro- 
tect people  from  the  supposedly  harmful 
effects  of  mariluana  ha.s  succeeded  in  put- 
ting them  at  far  greater  risk. 

To  demands  for  an  end  to  this  Govern- 
ment-sponsored "poisoning."  the  State  De- 
partment responds  that  the  Mexicans  con- 
trol the  spray  program,  buy  the  herbicides 
with  their  own  money,  and  mlcht  resent 
outside  interference.  Moreover,  some  State 
Department  officials  see  no  reason  to  protect 
Americans  who  are  using  a  contraband  sub- 
stance. Just  the  other  day.  one  of  them  ques- 
tioned "whether  our  Admlnlstrntlon  has  a 
resDonsibllltv  to  provide  an  illicit  drug  In 
clean,  completely  healthy  condition."     ' 

Hut,  in  fact,  the  United  States  is  helnln? 
to  add  a  poison  to  the  drug.  Fortunately 
there  are  .slans  that  the  State  Denartment. 
under  pressure  from  other  aeencle.s.  Con- 
gress and  pro-m!>rlluana  trrouos.  will  com- 
municate the  latest  health  findings  to  Mexico 
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and  perhaps  urge  the  use  of  other  herbicides. 
Even  State  would  have  to  admit  that  this 
cure  has  been  worse  than  the  disease. 

[From  the  Chicago  Sun-Times,  Mar.  29,  1978] 
Uncle  Sam's  "Killer  Weed" 

War  has  bitter  Ironies,  and  the  U.S.  govern- 
ment's war  on  marijuana  is  no  exception: 

Weed  killer  may  have  finally  made  "killer 
weed"  live  up  to  its  deadly  nickname. 

Under  a  misguided  U.S.  drug-eradication 
program,  pot-smokers  are  being  exposed  to 
Paraquat,  a  chemical  that  can  cause  severe 
and  irreversible  lung  damage. 

The  issue  has  nothing  to  do  with  the  de- 
criminalization of  marijuana.  Rather,  it  cen- 
ters on  whether  the  U.S.  government,  wit- 
tingly or  not,  is  helping  poison  U.S.  citizens. 

And  the  evidence  makes  it  clear:  It's  past 
time  for  the  spraying  program — and  the  re- 
sultant health  peril — to  stop. 

The  problem  arises  from  a  $13-mllllon-a 
year  heroin  and  marijuana  control  effort 
under  which  the  United  States  gives  the 
Mexican  government  aid  In  spraying  herbi- 
cides on  drug  crops  south  of  the  border. 

U.S.  drug  officials  have  estimated  that 
30,000  to  40,000  Mexican  pot  fields  were 
sprayed  with  the  plant-killer  Paraquat  in 
1976  and  1977.  But  there's  a  dangerous  hitch. 

Mexico  marijuana  farmers,  fearing  the  loss 
of  their  cash  crop,  harvest  the  plants  before 
the  herbicide  goes  to  work.  Then  they  sell 
it  on  the  usual  drug  market. 

Who  buys?  One  federal  study  late  last  year 
found  contamination  in  9  of  45  samples  of 
Mexican  pot  seized  in  California  and  Arizona. 
And  the  danger  appears  to  be  spreading: 
Recent  studies  have  found  as  much  as  50  per 
cent  of  some  West  Coast  shipments  tainted. 

Drug-testing  labs  In  Chicago  have  found 
none  of  the  contaminated  weed — so  far.  Yet 
concern,  sometimes  panic,  persists.  The 
Health,  Education  and  Welfare  Department 
has  even  issued  warnings  about  the  danger. 

The  government  should  take  one  further 
step:  a  complete  halt  to  programs  that  pro- 
mote the  application  of  highly  toxic  chem- 
icals to  drugs  that  are  likely  to  end  up  here. 
The  National  Organization  for  the  Reform  of 
Marijuana  Laws  has  taken  legal  action  to 
enforce  Just  such  a  ban. 

Citizens  concerned  about  Justice — and  the 
long-term  effects  of  chemical  poisons — should 
hope  the  ban  is  put  into  effect. 

Discouraging  the  use  of  marijuana  is  one 
thing:  poisoning  the  supply  is  another. 

Consider  the  analogy:  If  "revenooers"  find 
a  moonshine  still,  do  they  secretly  add 
cyanide  to  its  product? 

(From  the  Boston  Globe.  April  3, 1978) 
Getting  High  Anxiety 

For  members  of  the  laid-back  generation, 
marijuana  was  a  product  to  be  trusted  like 
spring  water,  herbal  tea  and  crunchy  gran- 
ola.  Tt  was  a  way  to  leave  concern  behind 
without  damage  to  brain  or  liver  cells.  U.sers 
argued  that  marijuana  was  nature's  way  to 
relieve  stress  and  that  it  even  contained 
certain  medicinal  properties.  Like  raw  car- 
rots, marijuana  was  said  to  be  good  for  the 
eyes:  like  raw  clams,  marijuana  was  a  spur 
to  the  appetite. 

But.  now.  alas,  marijuana  users  find  them- 
selves pinned  to  the  edge  of  the  chair,  with 
as  much  reason  for  worry  as  the  middle-aped 
buslnefsman  accustomed  to  three-martini 
lunches. 

The  Mexican  government,  prodded  by  the 
Nixon  Administration  to  crack  down  on 
drugs,  did  precisely  that.  Among  other  steps, 
it  began  spraying  mariluana  fields  with  the 
weed-killer  paraquat.  The  chemical  Is  highly 
effective  in  killing  marijuana — If  the  plants 
are  left  In  the  sxin.shlne  for  two  full  davs 
after  being  contaminated.  But  if  they  are 
harvested  before  that  time,  the  leaves  can 
be  salvaged,  sold — and  smoked.  Enterpri'sing 
Mexican  hemp  producers,  rather  than  throw 


away  the  tainted  weeds,  simply  harvested 
them  before  the  chemical  took  visible  effect. 

The  result  is  that  a  certain  amount  of  the 
contaminated  weed  is  now  circulating  in  the 
pot-smoking  world,  which  is  unprepared 
emotionally  as  well  as  technologically  to  cope 
with  It.  In  New  England,  for  example,  no 
laboratories  are  available  to  the  pot  smoker. 
He  can't  run  out  and  have  his  cache  easily 
analyzed.  He  must  either  abstain,  or  smoke 
in  the  hope  that  if  his  marijuana  comes  from 
Mexico  It  Is  free  of  paraquat,  which  can 
have  a  devastating  impact  on  human  health. 

Whether  the  threat  is  real  or  exaggerated 
seems  to  be  anyone's  guess.  No  one,  includ- 
ing Secretary  of  Health,  Education  and  Wel- 
fare Joseph  Callfano,  who  warned  against 
heavy  use  of  the  Mexican  weeds,  seems  to 
know  for  sure. 

■What  is  certain  is  that  a  significant  num- 
ber of  Americans,  perhaps  as  much  as  10 
percent  of  the  population,  smokes  mari- 
juana, and  that  percentage  is  significantly 
higher  among  young  people. 

It  misses  the  point  to  argue,  as  did  one 
Massachusetts  official,  that  people  shouldn't 
be  smoking  in  the  first  place  because  mari- 
juana is  illegal.  Whether  legal  or  Illegal, 
marijuana  is  widely  used  and  widely  ac- 
cepted. The  possibility  that  its  users  could 
be  placing  themselves  in  peril  should  be  a 
matter  of  public  concern  rather  than  an 
occasion  for  moralizing. 

I  From  the  Pittsburgh  Post-Gazette. 
Apr.  22,  19781 
Poisoning  I>ot 

Advocates  of  marijuana  decriminaliza- 
tion— a  group  that  includes  President  Car- 
ter— have  gradually  convinced  most  rational 
Americans  that  smoking  marijuana  should 
not  lead  to  arrest  and  criminal  penalties. 
Over  at  the  Department  of  State,  however, 
some  officials  apparently  believe  that  jail 
is  too  good  for  marijuana  users.  Their  alter- 
native penalty  is  a  lifetime  of  serious  lung 
disease. 

Lung  disease — specifically,  fibrosis,  a  mas- 
sive hemorrhaging  followed  by  the  formation 
of  scar  tissue — is  what  results  when  a  mari- 
juana user  smokes  pot  which  has  been 
treated  with  the  herbicide  paraquat.  Using 
funds  supplied  by  the  United  States,  and 
with  the  aid  of  American  advisers  and  equip- 
ment, the  Mexican  government  has  sprayed 
more  than  30.000  marijuana  fields  with  the 
toxic  chemical. 

Although  the  Mexicans  apparently  hoped 
to  destroy  the  marijuana  crops,  Mexican 
farmers  have  been  harvesting  paraquat- 
sprayed  marijuana  plants  before  they  die. 

Rather  than  moving  to  cut  off  American 
participation  In  the  Mexican  spraying  opera- 
tion, some  State  Department  officials  have 
taken  a  "so  what'"  attitude  about  health 
hazards  to  millions  of  American  marijuana 
smokers.  The  Implication  of  their  unconcern 
Ir.  that  marijuana's  illegality  Justifies  some- 
thing very  much  like  germ  warfare.  It 
doesn't — and  President  Carter  ought  to  move 
quickly  to  end  the  Amarican  involvement  in 
the  Mexican  form  of  reefer  madne'ss. 

(From  the  San  Francisco  Examiner,  Apr.  22, 

1978] 

The  Spraying  or  Mexico 

About  20  percent  of  the  mariluana  in  the 
United  States  is  contaminated  with  para- 
quat, a  defoliant,  thanks  to  a  Mexican  eradi- 
cation program  sponsored  in  part  by  our 
government. 

Scientists  disagree  over  whether  smoking 
the  contaminated  pot  is  dangerous.  The  Na- 
tional Institute  on  Drug  Abuse  announced 
that  it  is.  The  National  Organization  for  the 
Reform  of  Mariluana  Laws  agrees,  and  has 
filed  suit  to  stop  the  U.S.  government's  par- 
ticipation. 

We're  concerned  that  the  government  Is 
helping  to  make  an  Illegal  drug  more  dan- 
gerous. But  we're  more  concerned  about  what 
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the  spraying  may  be  doing  to  Mexicans  and 
their  ecology. 

A  State  Department  spokesman  said 
spraying  marijuana  and  poppy  plants  has 
been  going  on  for  four  or  five  years.  (State 
administers  the  grant  to  Mexico  for  the  pro- 
gram.) "Thousands  and  thousands'  of  acres 
have  been  sprayed,  he  said.  That's  a  lot  of 
chemicals  to  pollute  the  atmosphere. 

If,  as  tests  seem  to  Indicate,  the  chemical 
Is  harmful  when  Inhaled  on  pot,  It  must  be 
dangerous  If  breathed  directly.  Tests  seem 
to  show  that  the  paraquat  mostly  breaks 
down  Into  a  harmless  chemical  when  burned. 
But  what  does  paraquat  do  to  the  people 
who  breathe  It  as  It  Is  sprayed?  What  does  It 
do  to  other  plants  In  the  area?  Paraquat, 
widely  used  as  a  weed  killer  on  California 
citrus  ranches.  Is  under  Investigation  as  a 
probable  health  hazard  to  growers  and  farm 
workers. 

Estrogen,  not  paraquat.  Is  sprayed  on 
poppy  plants.  That  accelerates  their  growth 
so  that  they  die  quickly.  Paraquat  dries  up 
marijuana  plants  in  about  48  hours. 

Drug  growers  have  learned  that  If  they 
harvest  pot  Immediately  after  the  spraying 
paraquat's  effects  are  retarded.  Then  they 
mix  the  contaminated  pot  with  uncontaml- 
nated  pot  and  ship  It  out. 

The  State  Department  says  It  Is  concerned 
primarily  with  heroin  popples.  If  It  were  to 
ask  Mexico  not  to  spray  pot  with  paraquat, 
the  poppy  program  could  be  endangered,  it 
said.  Mexico  considers  pot  more  dangerous 
to  Its  society  than  heroin,  according  to  the 
Department  of  State. 

We  don't  want  to  hinder  any  efforts  that 
can  reduce  the  heroin  that  enters  the  coun- 
try. But  we  wonder  whether  that  spraying, 
too,  could  be  dangerous  to  the  ecology. 
Often  chemical  effects  remain  hidden  for 
years — until,  as  with  DDT,  people  notice  that 
birds  can't  lay  eggs  with  hard  enough  shells 
to  survive  until  they  hatch. 

Our  advice  to  pot  smokers  Is  that  they  have 
their  stash  tested  for  contamination  before 
smoking. 

Our  advice  to  the  tJ.S.  government  Is  that 
It  reconsider  the  questionable  contribution  It 
Is  making  to  Mexico's  environment,  not  to 
mention  to  America's  lungs.  Whatever  the 
harm  of  pot-smoking,  the  pot-spraying  may 
be  a  cure  worse  than  the  disease. 

fProm  the  Northern  Virginia  Sun.  March  29 

19781 

It's  a  Crime 

Well,  the  latest  word  from  the  non-profit 
PharmChem  marijuana  testing  laboratory  in 
Palo  Alto.  Cal..  Is  that  about  20  percent  of  the 
300  marijuana  samples  It  receives  each  day. 
from  all  over  the  United  States,  show  evi- 
dence of  poisoning  with  Paraquat,  the  weed- 
killer which  Mexico  is  spraying  on  Us  most 
popular  Illicit  crop,  reportedly  with  the  aid 
and  advice  of  the  United  States  State  De- 
partment and  the  U.S.  Drug  Enforcement 
Administration. 

There  Is  even  some  evidence  that  Mexico 
may  have  been  talked  Into  the  Paraquat  pro- 
gram In  return  for  U.S.  trade  concessions.  It 
certainly  would  make  no  economic  sense  for 
them  otherwise. 

The  U.S.  government  estimates  there  are 
13  million  marijuana  smokers  In  the  coun- 
try, and  the  Department  of  Health.  Educa- 
tion, and  Welfare  says  they  could  sustain 
permanent  lung  damage  within  months, 
without  knowing  It,  by  consuming  contam- 
inated marijuana  at  the  relatively  light  rate 
of  one  to  three  Joints  a  day. 

The  DBA,  never  known  for  either  Its  real- 
Ism  or  Its  humanitarian  Instincts,  probably 
figures  Americans  are  going  to  throw  away 
all  the  tons  of  pot  they  have  been  paying  $40 
an  ounce  for.  of  late. 

We  figure  otherwise.  We  figure  the  even- 
tual claims  against  the  DEA.  could  make  the 
Thalidomide  tragedy  look  like  a  picnic  In 
the  park. 


Thalidomide,  that  analgesic  for  the  preg- 
nant and  crlppler  of  the  unborn,  was  tech- 
nically Illegal,  too,  you'll  remember. 

We  hope  we  won't  be  accused  of  self- 
incrimination  If  we  say  the  whole  thing 
makes  us  sick. 

There  was  once  a  time  when  It  seemed  like 
merely  a  foolish  affectation  for  the  govern- 
ment to  deprive  depressed  Latin  American 
farmers,  and  tax  collectors,  of  legitimate 
agricultural  Income,  and  to  place  otherwise 
law-abiding  Americans  In  a  position  where 
they  were  better  off  shooting  an  Inquisitive 
cop  than  admitting  they  smoked  a  weed  less 
dangerous  than  tobacco.  The  moral  Issues 
then  seemed  more  or  less  theoretical,  except 
for  an  unfortunate  few. 

The  DEA  has  succeeded  In  taking  the  mat- 
ter out  of  the  realm  of  theory. 

(Prom  the  Sacramento  Bee,  Apr.  22,  1978 1 
Paraquat  and  Marijuana 

Most  authorities,  Including  the  govern- 
ment's own  experts,  have  come  to  agree  that, 
smoked  In  moderate  amounts,  marijuana  is  a 
relatively  harmless  plant.  In  the  past  two 
years,  however,  the  federal  government's  at- 
tempts to  curb  drug  traffic  from  Mexico  have 
turned  marijuana  Into  a  truly  dangerous 
substance.  The  State  Department,  through 
Its  section  on  International  Narcotics  Mat- 
ters, has  been  encouraging  and  subsidizing  a 
Mexican  spraying  program  that  employs  par- 
aquat, a  powerful  herbicide  which,  according 
to  a  number  of  studies,  can  cause  Irreversible 
fibrosis  and  other  serious  damage  to  the 
lungs. 

Although  the  government's  own  estimates 
Indicate  that  20  percent  of  the  Mexican  mari- 
juana In  this  country  Is  paraquat-contami- 
nated; although  several  cases  of  marijuana- 
related  lung  damage  have  recently  been 
Identified  (all  of  them.  Incidentally,  In  Cali- 
fornia);  and  although  the  Department  of 
Health,  Education  and  Welfare  has  Issued  an 
official  health  warning  about  paraquat,  the 
U.S.-supported  spraying  program  continues. 
The  State  Department's  attitude  Is  that  since 
marijuana  Is  an  Illegal  substance.  It  has  no 
official  responslbUlty  for  the  damage  Its  pro- 
gram Inflicts.  In  any  case,  said  a  State  De- 
partment official,  the  United  States  cannot 
control  the  herbicides  the  Mexican  govern- 
ment uses  In  Its  spraying  program. 

The  department's  fatuous  explanation  sim- 
ply Ignores  the  fact  that  It  was  the  United 
States  which  helped  Inspire  the  spraying  pro- 
gram In  the  first  place,  that  It  provides  most 
of  the  planes  and  helicopters  whlcn  spot  the 
growing  plants  and  apread  the  chemical,  that 
It  provides  technical  advisers,  and  that  what 
It  supports  It  can  also  stop  or  modify.  But 
what  we  find  more  disturbing  and  irrespon- 
sible Is  the  attitude  Itself.  Spraying  mari- 
juana with  poisonous  chemicals  Is  a  danger- 
ous, nearsighted  and  pernicious  practice.  The 
whole  point  of  drug  control  Is  to  protect 
health,  not  to  damage  It  further. 

I  Prom  the  Rolling  Stone,  June  29,  1978) 

Paraquat  Must  Go 

(By  Jann  S.  Wenner) 

Fifteen  months  ago.  President  Carter's  ad- 
viser on  drug  policy.  Dr.  Peter  Bourne,  was 
Informed  that  marijuana  brought  In  from 
Mexico  was  tainted  by  the  chemical  para- 
quat. Thirteen  months,  later  the  Carter  ad- 
ministration decldeC  to  warn  the  more  than 
15  million  Americans  who  smoke  the  stuff 
that  they  may  soon  be  suffering  Irreversible 
lung  damage  for  their  sins.  It  Is  no  small 
Irony  that  an  administration  that  has  made 
reasonable  efforts  to  keep  marijuana  smokers 
out  of  Jail  has  decided  that  it  can  tolerate 
poisoning  the  same  people. 

The  Carter  administration's  continued  re- 
fusal to  stop  contamination  of  marijuana  Is 
symptomatic  of  what  National  Organization 
for  the  Reform  of  Marijuana  Laws  director 
Keith  Stroup  has  called  their  "moral  con- 


fusion." It  was  only  last  year  that  poor 
women  In  need  of  abortions  In  America  were 
Informed  by  the  president  that  "life  isn't 
fair."  Now  this  fundamental  truth  has  been 
extended  to  high  school  students,  blacks  and 
anyone  else  who  can't  afford  more  expensive 
Colombian  pot.  It  la  worth  noting  that  the 
paraquat  punishment  Is  something  that 
tends  to  affect  less-important  Americans.  We 
can  all  guess  what  the  political  ramifications 
would  be  It  It  were  discovered  that  the  flfty- 
doUar-an-ounce  grass  that  people  close  to 
Jimmy  Carter  smoke  were  also  treated  with 
dangerous  chemicals. 

The  calloused  Justifications  of  the  spraying 
spewed  out  by  Peter  Bourne,  a  man  previously 
thought  to  be  enlightened  on  the  subject  of 
drug  use,  are  ludicrous  In  light  of  the  cruel 
and  unusual  punishment  to  which  he's  sub- 
jecting millions  of  Americans.  Bourne  has 
said  that  since  pot  Is  against  the  law,  the 
government  has  no  legal  responsibility  to 
protect  people  who  smoke  It. 

Bourne  also  has  contended  that  to  halt  the 
spraying  would  have  Implications  for  Inter- 
national relations.  The  Mexican  government 
Is  said  to  have  the  State  Department  over  a 
barrel;  they  demand  paraquat  In  return  for 
Mexican  efforts  to  control  heroin  production. 
There  Is  eveii  conjecture  that  paraquat 
spraying  Is  part  of  an  agreement  to  stop 
Mexican  growers  from  trafficking  arms  to 
Central  and  South  American  revolutionaries. 
Are  we  now  expected  to  accept  that  the 
United  States  government  Is  allowing  Amer- 
icans to  Ingest  poison  In  the  name  of  "na- 
tional security"? 

Bourne's  recent  proposal  that  paraquat  be 
replaced  by  the  herbicide  2,4-D  suggests  a 
trade-off  of  possible  fibrosis  of  the  lungs  for 
possible  eye  damage  or  birth  defects — yet  an- 
other morally  damnable  Indication  of  bu- 
reaucratic Insensltlvlty.  If  the  White  House 
can't  stand  up  against  the  State  Department 
In  the  defense  of  the  health  and  welfare  of 
million?  of  Americans,  then  a  change  Is  due. 
If  such  change  requires  Bourne's  resignation, 
then  this  should  occur  Immediately. 

By  backing  a  project  that  clearly  an  evil 
relic  of  the  Nixon  administration.  Jimmy 
Carter  has  asked  us  to  see  him  as  little  better 
than  the  moral  equivalent  of  his  recent, 
predecessors. 

fProm  the  Science  Magazine.  Apr.  28,  19781 

Poisoned  Pot  Becomes  Burning  Issue  in 

High   Places 

(By  R.  Jeffery  Smith) 

Following  a  discovery  that  Mexican  mari- 
juana contaminated  with  the  herbicide 
paraquat  constitutes  a  major  health  hazard 
for  pot  smokers  In  the  United  States,  the 
State  Department  recently  sent  a  delegation 
to  Mexico  City  to  discuss  the  Issue  with 
Mexican  attorney  general  Oscar  Florez. 

The  visit  came  on  the  heels  of  a  warning 
by  the  U  .S.  Secretary  of  Health.  Education, 
and  Welfare  (HEW)  that  the  herbicide  per- 
sists In  the  smoke  of  a  contaminated  mari- 
juana cigarette  and  may  be  inhaled  by  the 
smoker  The  paraquat  contamination  Is  so 
serious  that  those  who  smoke  as  few  as  one 
to  three  contaminated  cigarettes  dally  for 
several  months  risk  Irreversible  lung  damage. 

Members  of  the  U.S.  delegation  did  not — 
as  some  American  critics  have  sought — ask 
the  Mexican  government  to  cease  the  herbi- 
cide spraying  program,  which  Is  aimed  at 
eradicating  Illicitly  grown  marijuana  and 
heroin.  The  program  Is  overseen  and  heavily 
financed  by  the  U.S.  government  (Science. 
28  February).  "We  just  wanted  to  Inform 
them  of  the  dimensions  of  this  problem  In 
the  U.S.."  said  Richard  Arellano,  a  deputy 
assistant  secretary  at  the  State  Department. 

A  ma  lor  topic  of  discussion  at  the  meeting, 
In  addition  to  the  health  hazards,  was  a  law- 
suit recently  brought  by  the  National 
OrganlT'atlon  for  the  Reform  of  Marijuana 
Laws  (NORML)  to  force  the  State  Depart- 
ment to  stop  funding  of  the  spraying  until 
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It  flies  an  environmental  Impact  statement. 
Several  well-informed  officials  told  Science 
that  the  department  is  extremely  nervous 
about  the  suit,  which  Is  regarded  as  likely  to 
succeed.  If  It  does,  the  precedent  would 
destroy  the  department's  claim  that  projects 
it  funds  in  other  countries  are  exempt  from 
the  impact-statement  requirements.  "The 
State  Department  regards  this  as  the  worst 
case  that  could  come  up,"  said  one  source, 
"because  the  spraying  program  is  having  an 
obvious  impact  here  at  home." 

At  the  meeting  in  Mexico  City  on  30  March, 
American  officials  had  a  difficult  time  per- 
suading the  Mexicans  that  the  lawsuit  could 
prevent  continued  U.S.  funding  for  the 
herbicide  program.  "The  Mexicans  couldn't 
understand  how  our  Judicial  system  could 
even  entertain  the  suit,  considering  that 
marijuana  Is  already  an  Illegal  substance," 
said  Arellano. 

A  team  of  U.S.  scientists  Is  searching  for 
an  alternative  to  paraquat,  but  the  federal 
court  suit  win  probably  be  resolved  before 
they  are  successful.  In  particular,  they  have 
been  looking  at  formulations  of  the  herbi- 
cides 2,4-D  and  glyphosate,  but  each  pos- 
sibility Is  said  to  require  additional  safety 
testing  that  could  delay  the  substitution  for 
months. 

Initially,  officials  of  the  National  Institute 
on  Drug  Abuse  reported  that  paraquat  posed 
no  particular  hazard,  because  it  was  thought 
to  be  converted  entirely  into  another  chem- 
ical, byplrldlne,  when  a  contaminated  cig- 
arette was  burned.  Byplrldlne  exists  com- 
monly In  smoke  from  a  tobacco  cigarette 
and  Is  not  considered  to  be  particularly  haz- 
ardous. Recently,  however,  scientists  at  the 
Research  Triangle  Institute  In  North  Carolina 
were  able  to  analyze  the  smoke  from  a  con- 
taminated marijuana  cigarette  with  a  mass 
spectrometer.  They  discovered  that  roughly 
6  percent  of  the  paraquat  remains  In  pure 
form  after  burning.  Coupled  with  the  dis- 
covery that  recent  samples  of  marijuana 
entering  the  United  States  from  Mexico  con- 
tained a  concentration  of  paraquat  as  high 
as  2264  parts  per  million,  this  evidence  was 
alarming.  Tests  showed,  for  example,  that  In 
a  cigarette  with  a  contamination  of  1000 
parts  per  million,  0,26  microgram  of  the 
herbicide  is  likely  to  be  Inhaled  by  the  user. 
An  estimate  of  the  dangers  to  humans  of 
Inhaling  such  an  amount  was  extrapolated 
from  laboratory  studies  with  rats,  because 
most  cases  of  paraquat  poisoning  in  hu- 
mans have  been  caused  by  Ingestion,  not  In- 
halation, of  the  chemical.  The  laboratory 
studies  demonstrated  that  when  an  exceed- 
ingly small  amount  of  the  herbicide  was 
placed  directly  on  the  rats'  lungs,  it  caused 
fibrosis,  or  a  scarring  that  Inhibits  the  ability 
of  the  lung  to  absorb  oxygen.  At  the  low 
doses  In  contaminated  marijuana,  the  scar- 
ring in  humans  would  build  up  slowly,  and 
It  would  be  some  time  before  the  only  prob- 
able symptom — extreme  shortness  of  breath- 
would  be  noticed. 

As  yet,  no  instances  of  fibrosis  attributed 
to  the  poisoned  marijuana  have  been  re- 
ported. However,  doctors  at  the  Center  for 
Disease  Control  (CDC)  in  Atlanta,  which  is 
attempting  to  serve  as  a  clearinghouse  for 
physicians  with  patients  who  have  been 
smoking  the  poisoned  pot,  have  received  re- 
ports of  other  aliments  that  may  be  related 
to  the  contamination.  Specifically,  physicians 
in  Georgia,  Iowa,  and  California  have  re- 
ported that  several  of  their  patients — who 
apparently  had  been  smoking  paraquat-laden 
marijuana— have  experienced  uncomfortable 
breathing  and  have  been  spitting  up  blood. 
Both  the  CDC  and  the  doctors  themselves  are 
cautious  about  attributing  the  symptoms  to 
paraquat,  however,  apparently  because  cor- 
roborating tests  have  not  been  devised. 

Whether  or  not  any  poisoning  has  occurred 
thus  far,  users  of  marijuana  appear  to  be 
increasingly  aware  of  the  potential  risks. 
Charles  Becker,  a  physician  associated  with 


the  Halght-Asbury  Free  Clinic  In  San  Fran- 
cisco, told  Science  that  the  center  has  re- 
ceived hundreds  of  calls  from  smokers  re- 
porting adverse  effects  potentially  related  to 
the  herbicide.  Testing  laboratories  in  Palo 
Alto,  California,  and  North  Miami,  Florida, 
which  guarantee  anonymity  for  their  clients, 
have  been  doing  a  brisk  business  in  chroma- 
tography (contamination)  tests  of  marijuana 
samples  mailed  In  from  all  over  the  coun- 
try. G.  D.  Searle,  a  pharmaceutical  manu- 
facturer, recently  organized  a  testing  pro- 
gram— the  only  free  one — In  Chicago,  Illi- 
nois, and  found  that  39  of  the  first  40  sam- 
ples tested  were  contaminated  by  paraquat. 
As  the  entire  affair  has  received  vplder  publi- 
cation, the  backlog  of  samples  at  each  test- 
ing center   has  become  substantial. 

Meanwhile,  officials  In  Washington  have 
remained  reluctant  to  express  strong  con- 
cern over  the  Issue.  No  formal  attempts  have 
been  made  to  seek  Mexican  cooperation  in 
suspending  the  spraying.  Lee  Dogoloff,  an 
official  In  the  Office  of  Drug  Abuse  Policy  In 
the  White  House,  noted  that  "the  govern- 
ment does  feel  some  responsibility  to  smok- 
ers, but  Individuals  do  have  some  responsi- 
bility and  choice  In  the  matter — they  don't 
have  to  smoke."  Secretary  of  State  Cyrus 
Vance,  In  a  letter  to  Senator  Charles  Percy 
(R-Ill.),  said  that  he  personally  shared 
Percy's  concern  about  the  problem  and  "will 
do  everj'thlng  possible  to  resolve  It,"  but  this 
seems  to  extend  only  to  notifying  the  Mexi- 
cans of  the  health  hazards  and  then  wait- 
ing until  a  safe  alternative  to  paraquat  can 
be  Identified. 

In  a  recent  statement  on  the  Senate  floor. 
Percy — who  has  been  following  the  Issue 
closely — expressed  his  belief  that  more  could 
be  done.  "To  wait  any  length  of  time  before 
I  a  safer  herbicide]  is  identified — without  In 
the  Interim  doing  anything  to  urge  Mexico 
to  suspend  its  current  paraquat  spraying 
program."  Percy  said,  "could  needlessly  en- 
danger a  large  segment  of  our  population." 
Whichever  side  is  correct  will  undoubtedly 
become  clear  as  events  continue  to  unfold. 

Senate  Resolution  No.  504 

Whereas.  It  has  recently  been  revealed 
that,  as  part  of  a  Joint  United  States-Mexico 
effort  to  destroy  opium  poppy  crops  used  In 
making  heroin,  marijuana  fields  In  Mexico 
have  been  sprayed  with  paraquat  and  other 
highly  dangerous  and  toxic  herbicides.  As 
a  result,  an  alarmingly  high  percentage  of 
marijuana  entering  the  United  States  is  con- 
taminated and  constitutes  a  very  grievous 
health  hazard  to  our  citizens:  and 

Whereas,  The  concern  of  many  high  fed- 
eral authorities  in  health  and  government 
reflects  a  crucial  fact  in  this  case,  that  at 
issue  Is  not  the  decriminalization  of  a  sub- 
stance, but  the  protection  of  the  hea'th  and 
welfare  of  people.  The  potential  ruination  of 
the  lungs  and  other  vital  organs  of  American 
citizens  Is  at  stake — not  the  continued  ha- 
ranguing over  a  controversial  issue;  and 

Whereas,  In  samples  tested  In  our  own 
State,  results  have  shown  paraquat  contami- 
nation at  levels  up  to  220  parU  per  million 
(ppm) .  far  exceeding  the  Environmental  Pro- 
tection Agency's  tolerance  level  of  paraquat 
at  0.05  ppm  in  any  substance.  Compounding 
the  tremendous  risk  is  the  fact  that  evidence 
of  this  debilitating  substance  (used  as  a  de- 
foliant In  Vietnam)  Is  virtually  undetectable 
without  detailed  scientific  analysis;  and 

Whereas,  Clearly  this  program  to  reduce 
drug  supplies  could  not  have  been  Intended 
to  have  these  terrible  effects,  now,  therefore 
be  it 

Resolved  by  the  Senate,  That  this  legisla- 
tive body  hereby  memorialize  the  Congress 
of  the  United  States  to  withdraw  Its  support 
of  the  spraying  of  dangerous  herbicides  on 
marijuana  crops  in  Mexico;  and  be  it  further 

Resolved,  That  Congress  and  the  United 
States  Department  of  State  do  their  utmost 
to  get  the  cooperation  of  the  Mexican  gov- 


ernment to  cease  this  program;   and  be  It 
further 

Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  to  each 
member  of  the  Michigan  delegation  to  Con- 
gress and  to  the  United  States  Department  of 
State  for  transmittal  to  the  government  of 
Mexico. 

Adopted  by  the  Senate,  May  4,  1978. 
BiLLIE  S.  Parnum, 
Secretary  of  the  SeTiate. 

Assembly, 
Caufornia  U:gislature, 

AprU  18, 1978. 
Hon.  jTtivn  Caster, 
The  White  House, 
Washington,  D.C. 

dear  President  Carter:  We,  the  under- 
signed members  of  the  California  State  Leg- 
islature, call  upon  you  to  take  all  appropri- 
ate steps  to  Inunediately  terminate  American 
funding  and  support  for  the  spraying  of 
Mexican  marijuana  fields  with  paraquat  and 
toxic  herbicides.  The  widespread  spraying  of 
toxic  herbicides  on  Mexican  marijuana  fields 
has  raised  many  serious  environmental  and 
health  concerns  which  cast  serious  doubt  on 
the  wisdom  of  continuing  this  program. 

The  purpose  of  the  defoliation  program- 
reducing  the  flow  of  Illicit  drugs  into  the 
United  States — is  an  admirable  one,  espe- 
cially pertaining  to  heroin.  It  appears,  how- 
ever, that  the  herbicide  program  as  it  per- 
tains to  marijuana  has  clearly  not  accom- 
plished that  goal.  Rather,  the  spraying  pro- 
gram Is  responsible  for  the  influx  of  large 
quantities  of  contaminated  marijuana  into 
this  country,  creating  an  entirely  new  domes- 
tic drug  problem  which  outweighs  any  posi- 
tive effects  of  the  herbicide  operation.  Sam- 
ples of  marijuana  seized  and  analyzed  by  the 
U.S.  Government  as  well  as  samples  sub- 
mitted to  the  PharmChem  Research  Foun- 
dation in  Palo  Alto,  California,  indicate  that 
approximately  20%  of  the  marijuana  enter- 
ing this  country  from  Mexico  has  been  con- 
taminated wtlh  paraquat.  Since  eOT  of  the 
estimated  5,000  tons  of  marijuana  entering 
the  U.S.  annually  comes  from  Mexico,  the 
amount  that  is  contaminated  is  alarming.  As 
a  result,  millions  of  Americans  may  be  sub- 
jecting themselves  to  health  risks  far  greater 
than  the  casual  use  of  marijuana. 

We  are  worried  about  the  public  health 
Implications  of  the  widespread  use  of  mari- 
juana contaminated  with  paraquat,  particu- 
larly the  possibility  of  long-term  lung  dam- 
age. Indeed,  on  March  12,  Health,  Educa- 
tion and  Welfare  Secretary  Joseph  Califano. 
Jr.,  Issued  a  public  statement  warning  that 
"marijuana  contaminated  with  the  herbicide 
paraquat  could  lead  to  permanent  lung  dam- 
age for  regular  and  heavy  users  of  marijuana, 
and  conceivable  for  other  users  as  well." 
Though  this  warning  was  based  on  prelimi- 
nary research,  it  is  disturbing  enough  to 
warrant  immediate  cessation  of  continued 
American  support  for  the  herbicide  program. 
We  are  particularly  concerned  about  the 
health  risks  posed  to  youthful  marijuana 
users.  Despite  the  efforts  of  those  of  us  in 
government  to  discourage  the  use  of  mari- 
juana and  other  drugs,  marijuana  use  Is  com- 
mon among  minors  as  well  as  adults.  Many 
young  marijuana  users  are  either  unaware 
of  the  potential  danger  posed  by  paraquat 
contamination  or  they  do  not  believe  it  is 
real.  Illicit  drug  sellers  in  California  are 
reported  to  be  representing  the  marijuana 
they  sell  as  uncontamlnated  or  "non-Mex- 
ican" and  youthful  consumers  have  no  prac- 
tical way  of  testing  their  marijuana  to  be 
sure.  One  reported  effect  of  the  paraquat 
revelations  in  California  has  been  the  large 
drop  m  the  price  of  Mexican  marijuana,  and 
as  a  result  young  people,  along  with  poor 
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the  spraying  may  be  doing  to  Mexicans  and 
their  ecology. 

A  State  Department  spokesman  said 
spraying  marijuana  and  poppy  plants  has 
been  going  on  for  four  or  five  years.  (State 
administers  the  grant  to  Mexico  for  the  pro- 
gram.) "Thousands  and  thousands'  of  acres 
have  been  sprayed,  he  said.  That's  a  lot  of 
chemicals  to  pollute  the  atmosphere. 

If,  as  tests  seem  to  Indicate,  the  chemical 
Is  harmful  when  Inhaled  on  pot,  It  must  be 
dangerous  If  breathed  directly.  Tests  seem 
to  show  that  the  paraquat  mostly  breaks 
down  Into  a  harmless  chemical  when  burned. 
But  what  does  paraquat  do  to  the  people 
who  breathe  It  as  It  Is  sprayed?  What  does  It 
do  to  other  plants  In  the  area?  Paraquat, 
widely  used  as  a  weed  killer  on  California 
citrus  ranches.  Is  under  Investigation  as  a 
probable  health  hazard  to  growers  and  farm 
workers. 

Estrogen,  not  paraquat.  Is  sprayed  on 
poppy  plants.  That  accelerates  their  growth 
so  that  they  die  quickly.  Paraquat  dries  up 
marijuana  plants  in  about  48  hours. 

Drug  growers  have  learned  that  If  they 
harvest  pot  Immediately  after  the  spraying 
paraquat's  effects  are  retarded.  Then  they 
mix  the  contaminated  pot  with  uncontaml- 
nated  pot  and  ship  It  out. 

The  State  Department  says  It  Is  concerned 
primarily  with  heroin  popples.  If  It  were  to 
ask  Mexico  not  to  spray  pot  with  paraquat, 
the  poppy  program  could  be  endangered,  it 
said.  Mexico  considers  pot  more  dangerous 
to  Its  society  than  heroin,  according  to  the 
Department  of  State. 

We  don't  want  to  hinder  any  efforts  that 
can  reduce  the  heroin  that  enters  the  coun- 
try. But  we  wonder  whether  that  spraying, 
too,  could  be  dangerous  to  the  ecology. 
Often  chemical  effects  remain  hidden  for 
years — until,  as  with  DDT,  people  notice  that 
birds  can't  lay  eggs  with  hard  enough  shells 
to  survive  until  they  hatch. 

Our  advice  to  pot  smokers  Is  that  they  have 
their  stash  tested  for  contamination  before 
smoking. 

Our  advice  to  the  tJ.S.  government  Is  that 
It  reconsider  the  questionable  contribution  It 
Is  making  to  Mexico's  environment,  not  to 
mention  to  America's  lungs.  Whatever  the 
harm  of  pot-smoking,  the  pot-spraying  may 
be  a  cure  worse  than  the  disease. 

fProm  the  Northern  Virginia  Sun.  March  29 

19781 

It's  a  Crime 

Well,  the  latest  word  from  the  non-profit 
PharmChem  marijuana  testing  laboratory  in 
Palo  Alto.  Cal..  Is  that  about  20  percent  of  the 
300  marijuana  samples  It  receives  each  day. 
from  all  over  the  United  States,  show  evi- 
dence of  poisoning  with  Paraquat,  the  weed- 
killer which  Mexico  is  spraying  on  Us  most 
popular  Illicit  crop,  reportedly  with  the  aid 
and  advice  of  the  United  States  State  De- 
partment and  the  U.S.  Drug  Enforcement 
Administration. 

There  Is  even  some  evidence  that  Mexico 
may  have  been  talked  Into  the  Paraquat  pro- 
gram In  return  for  U.S.  trade  concessions.  It 
certainly  would  make  no  economic  sense  for 
them  otherwise. 

The  U.S.  government  estimates  there  are 
13  million  marijuana  smokers  In  the  coun- 
try, and  the  Department  of  Health.  Educa- 
tion, and  Welfare  says  they  could  sustain 
permanent  lung  damage  within  months, 
without  knowing  It,  by  consuming  contam- 
inated marijuana  at  the  relatively  light  rate 
of  one  to  three  Joints  a  day. 

The  DBA,  never  known  for  either  Its  real- 
Ism  or  Its  humanitarian  Instincts,  probably 
figures  Americans  are  going  to  throw  away 
all  the  tons  of  pot  they  have  been  paying  $40 
an  ounce  for.  of  late. 

We  figure  otherwise.  We  figure  the  even- 
tual claims  against  the  DEA.  could  make  the 
Thalidomide  tragedy  look  like  a  picnic  In 
the  park. 


Thalidomide,  that  analgesic  for  the  preg- 
nant and  crlppler  of  the  unborn,  was  tech- 
nically Illegal,  too,  you'll  remember. 

We  hope  we  won't  be  accused  of  self- 
incrimination  If  we  say  the  whole  thing 
makes  us  sick. 

There  was  once  a  time  when  It  seemed  like 
merely  a  foolish  affectation  for  the  govern- 
ment to  deprive  depressed  Latin  American 
farmers,  and  tax  collectors,  of  legitimate 
agricultural  Income,  and  to  place  otherwise 
law-abiding  Americans  In  a  position  where 
they  were  better  off  shooting  an  Inquisitive 
cop  than  admitting  they  smoked  a  weed  less 
dangerous  than  tobacco.  The  moral  Issues 
then  seemed  more  or  less  theoretical,  except 
for  an  unfortunate  few. 

The  DEA  has  succeeded  In  taking  the  mat- 
ter out  of  the  realm  of  theory. 

(Prom  the  Sacramento  Bee,  Apr.  22,  1978 1 
Paraquat  and  Marijuana 

Most  authorities,  Including  the  govern- 
ment's own  experts,  have  come  to  agree  that, 
smoked  In  moderate  amounts,  marijuana  is  a 
relatively  harmless  plant.  In  the  past  two 
years,  however,  the  federal  government's  at- 
tempts to  curb  drug  traffic  from  Mexico  have 
turned  marijuana  Into  a  truly  dangerous 
substance.  The  State  Department,  through 
Its  section  on  International  Narcotics  Mat- 
ters, has  been  encouraging  and  subsidizing  a 
Mexican  spraying  program  that  employs  par- 
aquat, a  powerful  herbicide  which,  according 
to  a  number  of  studies,  can  cause  Irreversible 
fibrosis  and  other  serious  damage  to  the 
lungs. 

Although  the  government's  own  estimates 
Indicate  that  20  percent  of  the  Mexican  mari- 
juana In  this  country  Is  paraquat-contami- 
nated; although  several  cases  of  marijuana- 
related  lung  damage  have  recently  been 
Identified  (all  of  them.  Incidentally,  In  Cali- 
fornia);  and  although  the  Department  of 
Health,  Education  and  Welfare  has  Issued  an 
official  health  warning  about  paraquat,  the 
U.S.-supported  spraying  program  continues. 
The  State  Department's  attitude  Is  that  since 
marijuana  Is  an  Illegal  substance.  It  has  no 
official  responslbUlty  for  the  damage  Its  pro- 
gram Inflicts.  In  any  case,  said  a  State  De- 
partment official,  the  United  States  cannot 
control  the  herbicides  the  Mexican  govern- 
ment uses  In  Its  spraying  program. 

The  department's  fatuous  explanation  sim- 
ply Ignores  the  fact  that  It  was  the  United 
States  which  helped  Inspire  the  spraying  pro- 
gram In  the  first  place,  that  It  provides  most 
of  the  planes  and  helicopters  whlcn  spot  the 
growing  plants  and  apread  the  chemical,  that 
It  provides  technical  advisers,  and  that  what 
It  supports  It  can  also  stop  or  modify.  But 
what  we  find  more  disturbing  and  irrespon- 
sible Is  the  attitude  Itself.  Spraying  mari- 
juana with  poisonous  chemicals  Is  a  danger- 
ous, nearsighted  and  pernicious  practice.  The 
whole  point  of  drug  control  Is  to  protect 
health,  not  to  damage  It  further. 

I  Prom  the  Rolling  Stone,  June  29,  1978) 

Paraquat  Must  Go 

(By  Jann  S.  Wenner) 

Fifteen  months  ago.  President  Carter's  ad- 
viser on  drug  policy.  Dr.  Peter  Bourne,  was 
Informed  that  marijuana  brought  In  from 
Mexico  was  tainted  by  the  chemical  para- 
quat. Thirteen  months,  later  the  Carter  ad- 
ministration decldeC  to  warn  the  more  than 
15  million  Americans  who  smoke  the  stuff 
that  they  may  soon  be  suffering  Irreversible 
lung  damage  for  their  sins.  It  Is  no  small 
Irony  that  an  administration  that  has  made 
reasonable  efforts  to  keep  marijuana  smokers 
out  of  Jail  has  decided  that  it  can  tolerate 
poisoning  the  same  people. 

The  Carter  administration's  continued  re- 
fusal to  stop  contamination  of  marijuana  Is 
symptomatic  of  what  National  Organization 
for  the  Reform  of  Marijuana  Laws  director 
Keith  Stroup  has  called  their  "moral  con- 


fusion." It  was  only  last  year  that  poor 
women  In  need  of  abortions  In  America  were 
Informed  by  the  president  that  "life  isn't 
fair."  Now  this  fundamental  truth  has  been 
extended  to  high  school  students,  blacks  and 
anyone  else  who  can't  afford  more  expensive 
Colombian  pot.  It  la  worth  noting  that  the 
paraquat  punishment  Is  something  that 
tends  to  affect  less-important  Americans.  We 
can  all  guess  what  the  political  ramifications 
would  be  It  It  were  discovered  that  the  flfty- 
doUar-an-ounce  grass  that  people  close  to 
Jimmy  Carter  smoke  were  also  treated  with 
dangerous  chemicals. 

The  calloused  Justifications  of  the  spraying 
spewed  out  by  Peter  Bourne,  a  man  previously 
thought  to  be  enlightened  on  the  subject  of 
drug  use,  are  ludicrous  In  light  of  the  cruel 
and  unusual  punishment  to  which  he's  sub- 
jecting millions  of  Americans.  Bourne  has 
said  that  since  pot  Is  against  the  law,  the 
government  has  no  legal  responsibility  to 
protect  people  who  smoke  It. 

Bourne  also  has  contended  that  to  halt  the 
spraying  would  have  Implications  for  Inter- 
national relations.  The  Mexican  government 
Is  said  to  have  the  State  Department  over  a 
barrel;  they  demand  paraquat  In  return  for 
Mexican  efforts  to  control  heroin  production. 
There  Is  eveii  conjecture  that  paraquat 
spraying  Is  part  of  an  agreement  to  stop 
Mexican  growers  from  trafficking  arms  to 
Central  and  South  American  revolutionaries. 
Are  we  now  expected  to  accept  that  the 
United  States  government  Is  allowing  Amer- 
icans to  Ingest  poison  In  the  name  of  "na- 
tional security"? 

Bourne's  recent  proposal  that  paraquat  be 
replaced  by  the  herbicide  2,4-D  suggests  a 
trade-off  of  possible  fibrosis  of  the  lungs  for 
possible  eye  damage  or  birth  defects — yet  an- 
other morally  damnable  Indication  of  bu- 
reaucratic Insensltlvlty.  If  the  White  House 
can't  stand  up  against  the  State  Department 
In  the  defense  of  the  health  and  welfare  of 
million?  of  Americans,  then  a  change  Is  due. 
If  such  change  requires  Bourne's  resignation, 
then  this  should  occur  Immediately. 

By  backing  a  project  that  clearly  an  evil 
relic  of  the  Nixon  administration.  Jimmy 
Carter  has  asked  us  to  see  him  as  little  better 
than  the  moral  equivalent  of  his  recent, 
predecessors. 

fProm  the  Science  Magazine.  Apr.  28,  19781 

Poisoned  Pot  Becomes  Burning  Issue  in 

High   Places 

(By  R.  Jeffery  Smith) 

Following  a  discovery  that  Mexican  mari- 
juana contaminated  with  the  herbicide 
paraquat  constitutes  a  major  health  hazard 
for  pot  smokers  In  the  United  States,  the 
State  Department  recently  sent  a  delegation 
to  Mexico  City  to  discuss  the  Issue  with 
Mexican  attorney  general  Oscar  Florez. 

The  visit  came  on  the  heels  of  a  warning 
by  the  U  .S.  Secretary  of  Health.  Education, 
and  Welfare  (HEW)  that  the  herbicide  per- 
sists In  the  smoke  of  a  contaminated  mari- 
juana cigarette  and  may  be  inhaled  by  the 
smoker  The  paraquat  contamination  Is  so 
serious  that  those  who  smoke  as  few  as  one 
to  three  contaminated  cigarettes  dally  for 
several  months  risk  Irreversible  lung  damage. 

Members  of  the  U.S.  delegation  did  not — 
as  some  American  critics  have  sought — ask 
the  Mexican  government  to  cease  the  herbi- 
cide spraying  program,  which  Is  aimed  at 
eradicating  Illicitly  grown  marijuana  and 
heroin.  The  program  Is  overseen  and  heavily 
financed  by  the  U.S.  government  (Science. 
28  February).  "We  just  wanted  to  Inform 
them  of  the  dimensions  of  this  problem  In 
the  U.S.."  said  Richard  Arellano,  a  deputy 
assistant  secretary  at  the  State  Department. 

A  ma  lor  topic  of  discussion  at  the  meeting, 
In  addition  to  the  health  hazards,  was  a  law- 
suit recently  brought  by  the  National 
OrganlT'atlon  for  the  Reform  of  Marijuana 
Laws  (NORML)  to  force  the  State  Depart- 
ment to  stop  funding  of  the  spraying  until 
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It  flies  an  environmental  Impact  statement. 
Several  well-informed  officials  told  Science 
that  the  department  is  extremely  nervous 
about  the  suit,  which  Is  regarded  as  likely  to 
succeed.  If  It  does,  the  precedent  would 
destroy  the  department's  claim  that  projects 
it  funds  in  other  countries  are  exempt  from 
the  impact-statement  requirements.  "The 
State  Department  regards  this  as  the  worst 
case  that  could  come  up,"  said  one  source, 
"because  the  spraying  program  is  having  an 
obvious  impact  here  at  home." 

At  the  meeting  in  Mexico  City  on  30  March, 
American  officials  had  a  difficult  time  per- 
suading the  Mexicans  that  the  lawsuit  could 
prevent  continued  U.S.  funding  for  the 
herbicide  program.  "The  Mexicans  couldn't 
understand  how  our  Judicial  system  could 
even  entertain  the  suit,  considering  that 
marijuana  Is  already  an  Illegal  substance," 
said  Arellano. 

A  team  of  U.S.  scientists  Is  searching  for 
an  alternative  to  paraquat,  but  the  federal 
court  suit  win  probably  be  resolved  before 
they  are  successful.  In  particular,  they  have 
been  looking  at  formulations  of  the  herbi- 
cides 2,4-D  and  glyphosate,  but  each  pos- 
sibility Is  said  to  require  additional  safety 
testing  that  could  delay  the  substitution  for 
months. 

Initially,  officials  of  the  National  Institute 
on  Drug  Abuse  reported  that  paraquat  posed 
no  particular  hazard,  because  it  was  thought 
to  be  converted  entirely  into  another  chem- 
ical, byplrldlne,  when  a  contaminated  cig- 
arette was  burned.  Byplrldlne  exists  com- 
monly In  smoke  from  a  tobacco  cigarette 
and  Is  not  considered  to  be  particularly  haz- 
ardous. Recently,  however,  scientists  at  the 
Research  Triangle  Institute  In  North  Carolina 
were  able  to  analyze  the  smoke  from  a  con- 
taminated marijuana  cigarette  with  a  mass 
spectrometer.  They  discovered  that  roughly 
6  percent  of  the  paraquat  remains  In  pure 
form  after  burning.  Coupled  with  the  dis- 
covery that  recent  samples  of  marijuana 
entering  the  United  States  from  Mexico  con- 
tained a  concentration  of  paraquat  as  high 
as  2264  parts  per  million,  this  evidence  was 
alarming.  Tests  showed,  for  example,  that  In 
a  cigarette  with  a  contamination  of  1000 
parts  per  million,  0,26  microgram  of  the 
herbicide  is  likely  to  be  Inhaled  by  the  user. 
An  estimate  of  the  dangers  to  humans  of 
Inhaling  such  an  amount  was  extrapolated 
from  laboratory  studies  with  rats,  because 
most  cases  of  paraquat  poisoning  in  hu- 
mans have  been  caused  by  Ingestion,  not  In- 
halation, of  the  chemical.  The  laboratory 
studies  demonstrated  that  when  an  exceed- 
ingly small  amount  of  the  herbicide  was 
placed  directly  on  the  rats'  lungs,  it  caused 
fibrosis,  or  a  scarring  that  Inhibits  the  ability 
of  the  lung  to  absorb  oxygen.  At  the  low 
doses  In  contaminated  marijuana,  the  scar- 
ring in  humans  would  build  up  slowly,  and 
It  would  be  some  time  before  the  only  prob- 
able symptom — extreme  shortness  of  breath- 
would  be  noticed. 

As  yet,  no  instances  of  fibrosis  attributed 
to  the  poisoned  marijuana  have  been  re- 
ported. However,  doctors  at  the  Center  for 
Disease  Control  (CDC)  in  Atlanta,  which  is 
attempting  to  serve  as  a  clearinghouse  for 
physicians  with  patients  who  have  been 
smoking  the  poisoned  pot,  have  received  re- 
ports of  other  aliments  that  may  be  related 
to  the  contamination.  Specifically,  physicians 
in  Georgia,  Iowa,  and  California  have  re- 
ported that  several  of  their  patients — who 
apparently  had  been  smoking  paraquat-laden 
marijuana— have  experienced  uncomfortable 
breathing  and  have  been  spitting  up  blood. 
Both  the  CDC  and  the  doctors  themselves  are 
cautious  about  attributing  the  symptoms  to 
paraquat,  however,  apparently  because  cor- 
roborating tests  have  not  been  devised. 

Whether  or  not  any  poisoning  has  occurred 
thus  far,  users  of  marijuana  appear  to  be 
increasingly  aware  of  the  potential  risks. 
Charles  Becker,  a  physician  associated  with 


the  Halght-Asbury  Free  Clinic  In  San  Fran- 
cisco, told  Science  that  the  center  has  re- 
ceived hundreds  of  calls  from  smokers  re- 
porting adverse  effects  potentially  related  to 
the  herbicide.  Testing  laboratories  in  Palo 
Alto,  California,  and  North  Miami,  Florida, 
which  guarantee  anonymity  for  their  clients, 
have  been  doing  a  brisk  business  in  chroma- 
tography (contamination)  tests  of  marijuana 
samples  mailed  In  from  all  over  the  coun- 
try. G.  D.  Searle,  a  pharmaceutical  manu- 
facturer, recently  organized  a  testing  pro- 
gram— the  only  free  one — In  Chicago,  Illi- 
nois, and  found  that  39  of  the  first  40  sam- 
ples tested  were  contaminated  by  paraquat. 
As  the  entire  affair  has  received  vplder  publi- 
cation, the  backlog  of  samples  at  each  test- 
ing center   has  become  substantial. 

Meanwhile,  officials  In  Washington  have 
remained  reluctant  to  express  strong  con- 
cern over  the  Issue.  No  formal  attempts  have 
been  made  to  seek  Mexican  cooperation  in 
suspending  the  spraying.  Lee  Dogoloff,  an 
official  In  the  Office  of  Drug  Abuse  Policy  In 
the  White  House,  noted  that  "the  govern- 
ment does  feel  some  responsibility  to  smok- 
ers, but  Individuals  do  have  some  responsi- 
bility and  choice  In  the  matter — they  don't 
have  to  smoke."  Secretary  of  State  Cyrus 
Vance,  In  a  letter  to  Senator  Charles  Percy 
(R-Ill.),  said  that  he  personally  shared 
Percy's  concern  about  the  problem  and  "will 
do  everj'thlng  possible  to  resolve  It,"  but  this 
seems  to  extend  only  to  notifying  the  Mexi- 
cans of  the  health  hazards  and  then  wait- 
ing until  a  safe  alternative  to  paraquat  can 
be  Identified. 

In  a  recent  statement  on  the  Senate  floor. 
Percy — who  has  been  following  the  Issue 
closely — expressed  his  belief  that  more  could 
be  done.  "To  wait  any  length  of  time  before 
I  a  safer  herbicide]  is  identified — without  In 
the  Interim  doing  anything  to  urge  Mexico 
to  suspend  its  current  paraquat  spraying 
program."  Percy  said,  "could  needlessly  en- 
danger a  large  segment  of  our  population." 
Whichever  side  is  correct  will  undoubtedly 
become  clear  as  events  continue  to  unfold. 

Senate  Resolution  No.  504 

Whereas.  It  has  recently  been  revealed 
that,  as  part  of  a  Joint  United  States-Mexico 
effort  to  destroy  opium  poppy  crops  used  In 
making  heroin,  marijuana  fields  In  Mexico 
have  been  sprayed  with  paraquat  and  other 
highly  dangerous  and  toxic  herbicides.  As 
a  result,  an  alarmingly  high  percentage  of 
marijuana  entering  the  United  States  is  con- 
taminated and  constitutes  a  very  grievous 
health  hazard  to  our  citizens:  and 

Whereas,  The  concern  of  many  high  fed- 
eral authorities  in  health  and  government 
reflects  a  crucial  fact  in  this  case,  that  at 
issue  Is  not  the  decriminalization  of  a  sub- 
stance, but  the  protection  of  the  hea'th  and 
welfare  of  people.  The  potential  ruination  of 
the  lungs  and  other  vital  organs  of  American 
citizens  Is  at  stake — not  the  continued  ha- 
ranguing over  a  controversial  issue;  and 

Whereas,  In  samples  tested  In  our  own 
State,  results  have  shown  paraquat  contami- 
nation at  levels  up  to  220  parU  per  million 
(ppm) .  far  exceeding  the  Environmental  Pro- 
tection Agency's  tolerance  level  of  paraquat 
at  0.05  ppm  in  any  substance.  Compounding 
the  tremendous  risk  is  the  fact  that  evidence 
of  this  debilitating  substance  (used  as  a  de- 
foliant In  Vietnam)  Is  virtually  undetectable 
without  detailed  scientific  analysis;  and 

Whereas,  Clearly  this  program  to  reduce 
drug  supplies  could  not  have  been  Intended 
to  have  these  terrible  effects,  now,  therefore 
be  it 

Resolved  by  the  Senate,  That  this  legisla- 
tive body  hereby  memorialize  the  Congress 
of  the  United  States  to  withdraw  Its  support 
of  the  spraying  of  dangerous  herbicides  on 
marijuana  crops  in  Mexico;  and  be  it  further 

Resolved,  That  Congress  and  the  United 
States  Department  of  State  do  their  utmost 
to  get  the  cooperation  of  the  Mexican  gov- 


ernment to  cease  this  program;   and  be  It 
further 

Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  to  each 
member  of  the  Michigan  delegation  to  Con- 
gress and  to  the  United  States  Department  of 
State  for  transmittal  to  the  government  of 
Mexico. 

Adopted  by  the  Senate,  May  4,  1978. 
BiLLIE  S.  Parnum, 
Secretary  of  the  SeTiate. 

Assembly, 
Caufornia  U:gislature, 

AprU  18, 1978. 
Hon.  jTtivn  Caster, 
The  White  House, 
Washington,  D.C. 

dear  President  Carter:  We,  the  under- 
signed members  of  the  California  State  Leg- 
islature, call  upon  you  to  take  all  appropri- 
ate steps  to  Inunediately  terminate  American 
funding  and  support  for  the  spraying  of 
Mexican  marijuana  fields  with  paraquat  and 
toxic  herbicides.  The  widespread  spraying  of 
toxic  herbicides  on  Mexican  marijuana  fields 
has  raised  many  serious  environmental  and 
health  concerns  which  cast  serious  doubt  on 
the  wisdom  of  continuing  this  program. 

The  purpose  of  the  defoliation  program- 
reducing  the  flow  of  Illicit  drugs  into  the 
United  States — is  an  admirable  one,  espe- 
cially pertaining  to  heroin.  It  appears,  how- 
ever, that  the  herbicide  program  as  it  per- 
tains to  marijuana  has  clearly  not  accom- 
plished that  goal.  Rather,  the  spraying  pro- 
gram Is  responsible  for  the  influx  of  large 
quantities  of  contaminated  marijuana  into 
this  country,  creating  an  entirely  new  domes- 
tic drug  problem  which  outweighs  any  posi- 
tive effects  of  the  herbicide  operation.  Sam- 
ples of  marijuana  seized  and  analyzed  by  the 
U.S.  Government  as  well  as  samples  sub- 
mitted to  the  PharmChem  Research  Foun- 
dation in  Palo  Alto,  California,  indicate  that 
approximately  20%  of  the  marijuana  enter- 
ing this  country  from  Mexico  has  been  con- 
taminated wtlh  paraquat.  Since  eOT  of  the 
estimated  5,000  tons  of  marijuana  entering 
the  U.S.  annually  comes  from  Mexico,  the 
amount  that  is  contaminated  is  alarming.  As 
a  result,  millions  of  Americans  may  be  sub- 
jecting themselves  to  health  risks  far  greater 
than  the  casual  use  of  marijuana. 

We  are  worried  about  the  public  health 
Implications  of  the  widespread  use  of  mari- 
juana contaminated  with  paraquat,  particu- 
larly the  possibility  of  long-term  lung  dam- 
age. Indeed,  on  March  12,  Health,  Educa- 
tion and  Welfare  Secretary  Joseph  Califano. 
Jr.,  Issued  a  public  statement  warning  that 
"marijuana  contaminated  with  the  herbicide 
paraquat  could  lead  to  permanent  lung  dam- 
age for  regular  and  heavy  users  of  marijuana, 
and  conceivable  for  other  users  as  well." 
Though  this  warning  was  based  on  prelimi- 
nary research,  it  is  disturbing  enough  to 
warrant  immediate  cessation  of  continued 
American  support  for  the  herbicide  program. 
We  are  particularly  concerned  about  the 
health  risks  posed  to  youthful  marijuana 
users.  Despite  the  efforts  of  those  of  us  in 
government  to  discourage  the  use  of  mari- 
juana and  other  drugs,  marijuana  use  Is  com- 
mon among  minors  as  well  as  adults.  Many 
young  marijuana  users  are  either  unaware 
of  the  potential  danger  posed  by  paraquat 
contamination  or  they  do  not  believe  it  is 
real.  Illicit  drug  sellers  in  California  are 
reported  to  be  representing  the  marijuana 
they  sell  as  uncontamlnated  or  "non-Mex- 
ican" and  youthful  consumers  have  no  prac- 
tical way  of  testing  their  marijuana  to  be 
sure.  One  reported  effect  of  the  paraquat 
revelations  in  California  has  been  the  large 
drop  m  the  price  of  Mexican  marijuana,  and 
as  a  result  young  people,  along  with  poor 
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people  and  minorities  in  general,  are  run- 
ning a  greater  risk  of  consuming  contami- 
nated marijuana  than  persons  who  can  af- 
ford the  more  expensive,  and  presumably 
pure,   marijuana. 

Besides  the  serious  health  hazards  para- 
quat-contaminated marijuana  presents  to 
American  marijuana  users,  we  are  concerned 
about  the  adverse  environmental  Impact  the 
spraying  program  is  having  on  Mexico.  It  has 
been  reported,  for  example,  that  paraquat 
and  other  herbicides  are  being  sprayed  at 
levels  In  excess  of  what  would  be  legally  per- 
missible in  the  United  States,  thereby  threa- 
tening substantial  health  and  environmen- 
tal damage  to  the  ecology  and  people  of 
Mexico.  Until  environmental  and  health 
studies  are  completed,  the  U.S.  Government 
should  not  be  assisting  and  funding  the 
herbicide  spraying  operation. 

Discouraging  the  use  of  marijuana  Is  an 
appropriate  public  policy;  funding  a  pro- 
gram which  subjects  marijuana  users  to 
greater  potential  harm  than  the  mere  use 
of  marijuana  Itself  Is  something  else  alto- 
gether. In  this  Instance,  it  appears  that  the 
marijuana  spraying  program  is  causing 
more  harm  than  good  and  it  should  be 
stopped. 

Though  the  Mexican  government  may  be 
carrying  out  the  spraying  program.  It  was 
the  U.S.  Government  which  Initiated  It  and 
the  responsibility  of  our  government  cannot 
be  avoided. 

We  respectfully  urge  you  to  call  on  the 
Mexican  government  to  end  this  misguided 
program  and  to  cease  American  funding 
and  support  for  it.  Our  federal  drug  enforce- 
ment efforts  should  be  aimed  at  more  serious 
problems  and  priorities  than  marijuana 
defoliation.  Thank  you  very  much. 
Sincerely, 
Thomas  H.  Bates,  Member  of  the  Assem- 
bly, Senator  Alan  Sleroty,  Assembly- 
man Bill  Lockyee.  Assemblyman  Mike 
Gage,  Senator  David  A.  Robertl,  As- 
semblyman Vic  Fazio.  Assemblyman 
Art  Torres,  Charles  R.  Imbrecht. 
Assemblyman,  Assemblyman  Willie 
Brown,  Jr.,  Howard  Berman,  Majority 
Floor  Leader.  Assembly,  Julian  Dixon. 
Assemblyman,  Assemblyman  Art  Ag- 
nos.  Assemblyman  Richard  Hayden. 
Assemblyman  Peter  Chacon,  Assembly- 
man Jim  Klysor.  Assemblyman  Law- 
rence Kaplloff,  Assemblyman  Richard 
Alatorre,  Assemblyman  Bill  McVittle, 
Assemblyman  Mel  Levlne,  Assembly- 
man Herschel  Rosenthal,  Assemblyman 
Michael  Wornum.  Assemblyman  Bruce 
Young,  Assemblyman  John  Vasconcel- 
los.  Senator  Peter  H.  Behr,  Assembly- 
man Mike  Roos,  Assemblywoman  Max- 
Ine  Waters,  Senator  Bob  Wilson,  As- 
semblyman Richard  Lehman,  Assem- 
blywoman Marilyn  Ryan,  Assemblyman 
Terry  Goggln.  Assemblyman  Richard 
Robinson,  Assemblywoman  Leona  Ege- 
land.  Assemblyman  Bruce  Nestande. 
Assemblyman  Eugene  Gualco.  Assem- 
blyman John  E.  Thurman.  and  Assem- 
blywoman Teresa  P.   Hughes. 

House  of  Representatives. 
Washington.  D.C.,  April  27,  1978. 
President  Jimmy  Carter. 
The  White  Home, 
Washington.  D.C. 

Dear  Mr.  President:  As  members  of  the 
United  States  Congress,  we  urge  you  to  call 
an  Immediate  moratorium  on  all  U.S.  aid  and 
assistance  for  the  use  of  paraquat  and  other 
dangerous  herbicides  on  marijuana  fields  In 
Mexico,  and  to  undertake  a  thorough  analy- 
sis of  the  environmental  and  health-related 
consequences  of  this  program. 

The  U.8.  government,  principally  through 
the  Department  of  State  and  the  Drug  En- 
forcement Administration,  has  supported  the 
large-scale  spraying  of  paraquat  in  the  pro- 
gram In  Mexico  since  late  1976.  To  date,  the 


U.S.  has  supplied  the  Mexican  government 
more  than  $35  million  to  help  pay  for  the 
program,  including  the  76  aircraft  Involved 
and  the  complex  technical  expertise  required 
in  so  large  an  effort. 

After  two  years  of  spraying,  involving  more 
than  30,000  marijuana  fields  in  Mexico,  the 
National  Institute  on  Drug  Abuse  has  re- 
leased figures  showing  that  more  than  20  Tc 
of  the  Mexican  marijuana  entering  this 
country  Is  contaminated  with  paraquat.  A 
preliminary  report  released  by  HEW  Sec- 
retary Callfano  on  March  10,  1978,  shows  that 
persons  smoking  paraquat-contaminated 
marijuana  run  the  risk  of  developing  fibro- 
sis, an  Irreversible  condition  that  results 
from  massive  hemorrhaging  in  the  lungs  and 
the  subsequent  formation  of  scar  tissue. 

The  United  States  has  a  responsibility  to 
protect  the  health  of  all  its  citizens,  includ- 
ing even  consumers  of  marijuana,  from  the 
unintended  consequences  of  any  major  fed- 
eral actions.  That  is  the  purpose  of  the  Na- 
tional Environmental  Policy  Act  of  1969, 
which  mandates  a  thorough  environmental 
impact  statement  in  advance  of  the  start 
of  the  program.  It  Is  unconscionable,  now 
that  the  potentially  serious  health  implica- 
tions of  the  current  program  are  realized, 
for  the  spraying  of  paraquat  on  Mexican 
marijuana  fields  to  continue.  We  urge  you 
to  withdraw  U.S.  support  from  this  program 
until  the  proper  environmental  assessments 
have  been  completed. 
Sincerely. 

George  Miller, 
[And  31  cosigneTS]. 

(Prom  the  Los  Angeles  Times,  Apr.  30,  1978) 
Paraquat    Program    Reaps    a    Sinister    Har- 
vest— U.S.    Herbicide.    Used    on    Mexican 
Marijuana,     Raises     Profound     Ethical 

QutSTIONS 

(By   Henry   A.    Waxman) 

The  federal  government  spends  millions  of 
dollars  each  year  to  stop  illegal  drug  traffick- 
ing. Why?  To  protect  public  health,  particu- 
larly the  health  of  our  teen-agers. 

Why  then  has  the  United  States  supported 
spraying  Mexican  marijuana  with  the  highly 
toxic  herbicide  paraquat,  which  now  exposes 
millions  of  Americans  to  the  risk  of  per- 
manent lung  damage? 

The  paraquat  program,  now  entering  Us 
third  year,  has  cost  American  taxpayers  more 
than  $35  million.  The  State  Department  has 
provided  Mexico  with  76  aircraft  and  trained 
pilots.  It  has  provided  technical  experts  to 
locate  the  marijuana  fields  and  then  run  the 
spraying  equipment  that  is  used  to  defoliate 
them  and  thus,  presumably,  cut  down  on  the 
Importation  of  marijuana  to  this  country. 

But  all  these  efforts  made  by  our  govern- 
ment have  resulted  in  a  sinister  harvest.  Now 
20 ""^  of  the  marijuana  crossing  the  border 
from  Mexico  to  the  United  States  Is  contam- 
inated with  paraquat.  Health.  Education  and 
Welfare  Secretary  Joseph  A.  Callfano  Jr. 
warned  that  US  marijuana  smokers  cur- 
rently face  a  serious  health  threat — per- 
manent lung  damage  from  the  chemical. 
Paraquat  poisoning  may  lead  to  coughing  up 
blood,  difficulty  iti  breathing,  or  other  res- 
piratory discomforts. 

The  State  Department's  attitude  has  been 
that  It  has  no  official  responsibility  for  the 
lung  damage  Its  program  inflicts  because 
martjviana  is  an  illegal  substance.  Yet  surely 
ethical  questions  must  be  asked  when  our 
government  cavalierly  disregards  the  health 
of  15  million  of  our  people  who  choose  regu- 
larly to  use  this  substance.  Our  own  govern- 
ment should  never  be  Involved  In  a  program 
that  creates  or  increases  a  health  risk  to 
American  citizens  or  to  citizens  of  other 
countries,  for  that  matter. 

Federal  health  policy  should  be  guided  by 
the  same  Hlppocratlc  Oath  that  binds 
physicians — which  calls,  at  the  least,  for  no 
damage  to  be  done.  To  substitute  for  this 
something  as  base  as  an  attitude  that  "it 


serves  pot  smokers  right,"  Is  to  ignore  the 
moral  questions  Involved.  Impersonal  bu- 
reaucracies like  the  State  Department  need 
reminding  that  many  of  these  users  are  our 
children. 

In  effect,  the  paraquat  program  shows  the 
United  States  using  taxpayers'  money  to  poi- 
son the  lungs  of  some  of  those  very  same 
taxpayers.  This  Is  reminiscent  of  a  paradox 
revealed  at  hearings  on  HEW's  new  anti- 
smoking  campaign:  At  least  $70  million  In 
federal  monies  will  go  for  tobacco  subsidies 
even  while  $23  million  Is  allocated  to  dis- 
courage Americans  from  smoking. 

When  the  federal  government  knowingly 
exposes  millions  of  citizens  to  needless  health 
risks,  this  leads  to  deep  distrust  of  our 
public-health  program. 

Marijuana  users,  of  course,  in  common 
with  other  smokers,  do  expose  themselves  to 
known  health  risks  associated  with  inhaling, 
whether  what  they  Inhale  Is  tobacco  or 
"gras.s."  They  have  chosen  to  do  so.  However, 
the  federal  government  cannot  use  this  to 
Justify  the  Invisible  contamination  of 
marijuana,  thus  exposing  users  to  risks  they 
wouldn't  knowingly  assume. 

It  Is  Ironic  that  the  federal  government 
would  abandon  good  sense  in  an  attempt  to 
destroy  marijuana  Just  as  abundant  signs 
are  appearing  that  marijuana  is  verging  on 
legitimacy — if  not  legalization — in  the 
United  States.  Last  November,  both  the 
American  Bar  Assn.  and  the  American  Medi- 
cal Assn.  called  for  liberalizing  federal  and 
state  marijuana  laws.  In  10  states,  posses- 
sors of  small  amounts  of  marijuana  no  longer 
face  criminal  charges.  Further,  the  White 
House  has  started  a  major  lobbying  effort  to 
persuade  the  National  Cancer  Institute  to 
make  marijuana  widely  available  to  alleviate 
the  effects  of  cancer  treatment.  (Research 
during  the  last  three  years  has  shown  almost 
conclusively  that  marijuana  reduces  the  ex- 
treme discomfort  caused  by  chemotherapy 
in  treating  cancer.) 

An  FDA  spokesman  recently  speculated 
that  marijuana  will  be  reclassified  as  a  pre- 
scription drug  on  a  par  with  narcotics  such 
as  morphine.  Indeed,  earlier  this  month  Dr. 
Peter  G.  Bourne,  President  Carter's  health 
adviser,  announced  that  marijuana  will  be 
made  available  to  cancer  researchers  "within 
weeks." 

Why  is  the  federal  government  supporting 
the  paraquat  program  at  the  same  time  it  is 
considering  making  marijuana  a  prescrip- 
tion drug?  Put  simply,  this  contradiction 
suggests  a  bureaucracy  careening  through 
public-health  issues  without  a  clear  sense  of 
purpose. 

To  use  the  Jargon  of  law  enforcement,  the 
possession  and  use  of  an  ounce  of  common 
sense  Is  long  overdue.  When  the  federal 
government"  pushes"  paraquat  spraying  of 
marijuana,  It  undermines  public  faith  in  its 
own  ability  to  govern  wisely.  When  our  State 
Department  spends  $35  million  In  American 
taxes  on  paraquat,  then  turns  around  and 
claims  that  the  program  Is  an  internal  affair 
of  the  Mexican  government.  It  is  about  as 
credible  as  a  street  pusher  shrugging  and 
telling  a  Judge  "Who  me?" 

President  Carter  should  call  forthwith  for 
a  moratorium  on  any  further  U.S.  support 
for,  or  Involvement  In,  toxic  herbicide  pro- 
grams In  foreign  countries.  As  Carter  him- 
self said  in  his  Aug  2,  1977,  message  to  Con- 
gress: "Penalties  against  possessing  a  drug 
should  not  be  more  damaging  to  the  In- 
dividual than  the  use  of  the  drug  Itself." 
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APPROPRIATE  TECHNOLOGY  AND 
THE  THIRD  WORLD 

Mr.  PERCY,  Mr.  President,  several 
days  ago  I  wrote  to  Mr.  Gilbert  Gude. 
director  of  the  Congressional  Research 
Service,  requesting  that  CRS  examine 
the  international  appropriate  technology 


(AT)  programs  in  the  Federal  Govern- 
ment. The  purpose  of  this  request  is  to 
determine  the  effectiveness  of  our 
present  international  AT  programs,  if 
they  can  be  strengthened  and  their 
coordination  improved,  and  in  what  ways 
domestic  programs  can  be  utilized  in  our 
international  AT  efforts. 

Historically,  developed  nations  have 
sought  to  help  developing  ones  by  the 
direct  transfer  of  highly  sophisticated, 
capital  intensive  technology.  For  a  num- 
ber of  reasons,  however,  this  process  is 
not  always  successful.  Developed  in  re- 
sponse to  other  cultures'  needs  and  re- 
sources, these  technologies  often  fail  to 
address  the  most  fundamental  and  press- 
ing problems  faced  by  the  Third  World- 
severe  food  shortages,  contaminated 
water  supplies,  and  lack  of  adequate 
housing.  These  problems  are  acute  in 
urban  and  rural  areas  alike  throughout 
the  developing  world. 

Appropriate  technologies,  defined  as 
technologies  developed,  adapted  or 
chosen  to  meet  indigenous  resources, 
technical  skills  and  needs,  can  provide 
a  solution  to  these  problems.  Nor  are 
Third  World  nations  unaware  of  the 
benefits  of  appropriate  technology.  Over 
the  past  two  decades,  many  of  these 
nations  have  established  indigenous 
voluntary  development  programs,  known 
as  domestic  development  services.  These 
programs  mobilize  students,  techni- 
cians, and  community  members,  to 
work  in  villages  and  urban  slums  to  help 
people  meet  their  most  rudimentary 
needs.  Fundamental  to  these  self-help 
initiatives  is  the  utilization  of  appropri- 
ate technology. 

In  order  to  strengthen  these  self-help 
programs,  I  offered  an  amendment  to 
the  Peace  Corps  authorization  for  fiscal 
year  1979  which  allows  the  Peace  Corps 
to  use  its  funds  and  expertise  to  assist 
these  programs.  With  the  support  of  my 
colleagues  on  the  Senate  Foreign  Rela- 
tions Committee,  this  amendment  was 
incorporated  into  the  Senate  Peace 
Corps  authorization  for  fiscal  year  1979. 

Mr.  President,  appropriate  technology 
will  not  solve  all  the  problems  or  meet 
all  the  needs  of  developing  countries. 
Large-scale,  capital  intensive  technolo- 
gies are  still  indispensable  to  build 
sound  and  enduring  economic  infra- 
structures in  Third  World  countries. 
However,  appropriate  technology  can  do 
much  to  help  solve  the  problems  of  ab- 
ject poverty,  starvation  and  depriva- 
tion which  plague  many  less  developed 
countries. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  letter  to  Gilbert  Gude  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  DC.  June  9.  1978. 
Mr.  Gilbert  Gude, 

Director.    Congressional    Research    Service. 
Library  of  Congress.  Washington.  D.C. 

Dear  Gil:  The  developing  countries  are 
faced  with  establishing  a  pattern  of  growth 
In  an  Increasingly  complex  and  technologi- 
cally sophisticated  world.  In  doing  so,  they 
have  traditionally  looked  to  the  West  as  both 
a  model  for  industrialization  and  as  a  source 
of     technology.     However,     the     conditions 


under  which  the  United  States  became  an 
industrialized  nation  were  far  different  than 
those  the  LDCs  now  face.  Thus,  the  transfer 
of  "high"  technology  is  not  sufficient  to  in- 
sure modernization  in  many  areas  of  the 
world.  In  recognition  of  this,  the  concept  of 
appropriate  technology  (AT)  is  receiving  at- 
tention as  one  approach  to  encouraging  and 
promoting  economic  development  and 
growth  In  the  developing  nations. 

Appropriate  technologies  are  those  tech- 
nologies developed,  adapted,  or  chosen  to 
match  the  indigenous  resources,  the  tech- 
nical skills,  and  the  specific  needs  of  the  less 
developed  nations.  Given  the  fact  that  the 
majority  of  the  LDCs  have  a  large,  unem- 
ployed, and  unskilled  labor  force,  scarce  cap- 
ital assets,  and  limited  innovative  capabili- 
ties, the  technologies  considered  appropriate 
are  usually  low  cost  and  labor-intensive 
However,  basic  to  the  concept  of  AT  is  the 
idea  of  choice.  All  technologies  deserve 
examination  within  the  individual  country 
context. 

The  Congress  has  recognized  appropriate 
technology  as  a  viable  concept  for  considera- 
tion in  our  foreign  development  programs. 
Public  Law  94-161,  the  International  Devel- 
opment and  Food  Assistance  Act  of  1975, 
mandated  a  program  of  appropriate  technol- 
ogy within  the  Agency  for  International  De- 
velopment. As  a  consequence.  Appropriate 
Technology  International  was  created  to  as- 
sist LDCs  in  adapting  and  utilizing  appro- 
priate technologies  and  in  building  a  scien- 
tific and  technological  Infrastructure.  The 
International  Development  and  Food  Assist- 
ance act  of  1977  (P.L.  95-88)  authorized 
funding  for  research  and  development  pro- 
grams in  small-scale  energy  technologies 
using  renewable  resources.  Similarly,  the  Nu- 
clear Non-proliferation  Act  of  1978  (P.L.  95- 
242)  mandated  assistance  to  the  developing 
nations  in  nonnuclear  technologies  consist- 
ent with  economic  factors  and  available  re- 
sources. Other  legislation  promoting  consid- 
eration of  AT  has  been  passed  or  Is  pending. 
The  concept  of  appropriate  technology  is 
also  one  of  the  major  focal  points  for  the 
United  States"  initiatives  at  the  forthcom- 
ing United  Nations  Confeernce  on  Science 
and  Technology  for  Development. 

In  light  of  this  Congressional  Interest,  I 
would  like  to  request  the  Congressional  Re- 
search Service  to  study  the  appropriate  tech- 
nology programs  of  the  Federal  departments 
and  agencies  as  they  relate  to  the  developing 
nations.  Continuing  along  the  line  of  issues 
delineated  in  a  CRS  memo  to  my  office,  by 
Wendy  H.  Schacht  of  the  Science  Policy  Re- 
search Division  concerning  alternative 
energy  technologies,  we  would  like  the  study 
to  address  the  following: 

( 1 )  To  what  extent  can  and  should  the 
international  appropriate  technology  pro- 
grams In  the  Federal  departments  and  agen- 
cies be  strengthened?  What  incentives  will 
be  necessary  to  Increase  the  emphasis  on 
AT? 

(2)  How  can  domestic  programs  be  util- 
ized in  our  International  AT  efforts? 

(3)  What  is  the  status  of  present  coordina- 
tion of  programs  relating  to  appropriate 
technology  In  the  LDCs?  What  Improvements 
are  needed?  How  could  these  be  accom- 
plished? What  are  the  options? 

If  feasible,  a  second  section  of  the  study 
may  consider  the  commercialization  of  ap- 
propriate technologies  developed  and  pro- 
duced in  the  United  States,  as  well  as  the 
development  of  markets  for  these  products 
in  the  LDCs. 

Initial  discussions  on  this  project  have 
been  held  between  Ms.  Schacht  and  Chris 
Palmer  of  my  staff.  It  is  my  hope  that  we 
can  continue  this  productive  interaction. 

Thank  you  very  much  for  your  assistance 
and  cooperation. 
Sincerely. 

CHARLES  H.  Percy, 
United  States  Senator. 


COMPUTER  CRIMES:  19TH  CENTURY 
STATUTES  INCAPABLE  OF  DEAL- 
ING WITH  20TH  CENTURY  CRIMES 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  see  that  Congress  is  taking  a 
giant  step  forward  in  insuring  that  our 
laws  reflect  the  phenomenal  growth  in 
modem  technology.  Yesterday,  hearings 
were  held  before  the  Senate  Judiciary 
Subcommittee  on  Criminal  Laws  and 
Procedures  on  S.  1766,  the  Federal  Com- 
puter Systems  Protection  Act.  Senator 
RiBicoFF  and  I  were  privileged  to  testify 
in  support  of  this  important  measure, 
which  we  introduced  almost  a  year  ago 
along  with  Senators  Jackson,  Kennedy, 
Thurmond,  Griffin,  Domenici,  Heinz, 
Javits,  and  Matsunaga.  As  the  distin- 
guished subcommittee  chairman.  Sen- 
ator BiDEN,  put  it,  S.  1766  is  "an  impor- 
tant first  step  in  gaining  control  over  the 
computer  as  an  accomplice  in  white  col- 
lar crime." 

S.  1766  is  the  first  Federal  criminal  leg- 
islation that  would  specifically  prohibit 
misuse  of  the  computer.  It  would  impose 
heavy  prison  terms  of  up  to  15  years,  and 
stiff  fines  of  as  much  as  550,000.  It  pro- 
hibits the  theft,  destruction  or  fraudulent 
use  of  data  from  computers  owned  or 
used  by  the  U.S.  Government,  or  by  fi- 
nancial institutions  or  entities  operating 
in  interstate  commerce.  In  addition  to 
facilitating  the  prosecution  of  computer 
crimes,  it  will  serve  as  a  badly  needed 
focus  for  increased  law  enforcement  ef- 
forts that  have  been  to  date  woefully  in- 
adequate. 

The  computer  is  the  essence  of  our 
technological  age.  We  shout  its  praises 
for  saving  us  incredible  amounts  of  time 
and  effort,  accomplishing  in  a  few  min- 
utes complex,  tedious  calculations  that 
would  take  months  or  even  years  to  com- 
plete without  it.  But,  we  also  fear  its  po- 
tential for  invading  our  privacy  and 
destroying  our  freedom  by  collecting  and 
storing  vast  amounts  of  personal  data. 
Like  any  tool  of  man,  it  can  be  botli  used 
and  misused.  But  unlike  most  other 
tools,  its  potential  benefits,  as  well  as  its 
potential  harm,  are  almost  unlimited. 

As  business  and  government  have 
grown  increasingly  dependent  upon  the 
computer,  so.  too.  they  liave  become  in- 
creasingly vulnerable  to  computer  crime. 
According  to  the  U.S.  Chamber  of  Com- 
merce, computer  thefts  amount  to  $100 
million  a  year :  others  estimate  it  to  be  as 
high  as  $300  million.  Tliese  figures  may 
be  too  small.  A  recent  report  by  the  Com- 
merce Department  noted  that: 

It  Is  estimated  that  for  every  detected  com- 
puter crime,  there  are  100  undetected  crimes 
in  progress.  Fvirthermore.  another  estimate 
Indicated  that  for  every  five  computer- 
related  crimes  detected,  four  go  unreported. 

The  past  chairman  of  the  Federal  Bar 
Association  Subcommittee  on  White  Col- 
lar Crime,  August  Bequai,  has  written 
that: 

The  likelihood  of  being  convicted  of  a  com- 
puter crime  is  one  in  five  hundred  and  of 
going  to  Jail  one  In  a  thousand.  The  odds 
for  avoiding  a  stiff  sentence  are  even  more 
favorable. 

These  are  extremely  good  odds  for  the 
criminal;  but,  for  the  American  public, 
they  are  appalling. 

White  collar  crime  is  a  serious  threat 
to  our  society.  The  American  consumer 
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people  and  minorities  in  general,  are  run- 
ning a  greater  risk  of  consuming  contami- 
nated marijuana  than  persons  who  can  af- 
ford the  more  expensive,  and  presumably 
pure,   marijuana. 

Besides  the  serious  health  hazards  para- 
quat-contaminated marijuana  presents  to 
American  marijuana  users,  we  are  concerned 
about  the  adverse  environmental  Impact  the 
spraying  program  is  having  on  Mexico.  It  has 
been  reported,  for  example,  that  paraquat 
and  other  herbicides  are  being  sprayed  at 
levels  In  excess  of  what  would  be  legally  per- 
missible in  the  United  States,  thereby  threa- 
tening substantial  health  and  environmen- 
tal damage  to  the  ecology  and  people  of 
Mexico.  Until  environmental  and  health 
studies  are  completed,  the  U.S.  Government 
should  not  be  assisting  and  funding  the 
herbicide  spraying  operation. 

Discouraging  the  use  of  marijuana  Is  an 
appropriate  public  policy;  funding  a  pro- 
gram which  subjects  marijuana  users  to 
greater  potential  harm  than  the  mere  use 
of  marijuana  Itself  Is  something  else  alto- 
gether. In  this  Instance,  it  appears  that  the 
marijuana  spraying  program  is  causing 
more  harm  than  good  and  it  should  be 
stopped. 

Though  the  Mexican  government  may  be 
carrying  out  the  spraying  program.  It  was 
the  U.S.  Government  which  Initiated  It  and 
the  responsibility  of  our  government  cannot 
be  avoided. 

We  respectfully  urge  you  to  call  on  the 
Mexican  government  to  end  this  misguided 
program  and  to  cease  American  funding 
and  support  for  it.  Our  federal  drug  enforce- 
ment efforts  should  be  aimed  at  more  serious 
problems  and  priorities  than  marijuana 
defoliation.  Thank  you  very  much. 
Sincerely, 
Thomas  H.  Bates,  Member  of  the  Assem- 
bly, Senator  Alan  Sleroty,  Assembly- 
man Bill  Lockyee.  Assemblyman  Mike 
Gage,  Senator  David  A.  Robertl,  As- 
semblyman Vic  Fazio.  Assemblyman 
Art  Torres,  Charles  R.  Imbrecht. 
Assemblyman,  Assemblyman  Willie 
Brown,  Jr.,  Howard  Berman,  Majority 
Floor  Leader.  Assembly,  Julian  Dixon. 
Assemblyman,  Assemblyman  Art  Ag- 
nos.  Assemblyman  Richard  Hayden. 
Assemblyman  Peter  Chacon,  Assembly- 
man Jim  Klysor.  Assemblyman  Law- 
rence Kaplloff,  Assemblyman  Richard 
Alatorre,  Assemblyman  Bill  McVittle, 
Assemblyman  Mel  Levlne,  Assembly- 
man Herschel  Rosenthal,  Assemblyman 
Michael  Wornum.  Assemblyman  Bruce 
Young,  Assemblyman  John  Vasconcel- 
los.  Senator  Peter  H.  Behr,  Assembly- 
man Mike  Roos,  Assemblywoman  Max- 
Ine  Waters,  Senator  Bob  Wilson,  As- 
semblyman Richard  Lehman,  Assem- 
blywoman Marilyn  Ryan,  Assemblyman 
Terry  Goggln.  Assemblyman  Richard 
Robinson,  Assemblywoman  Leona  Ege- 
land.  Assemblyman  Bruce  Nestande. 
Assemblyman  Eugene  Gualco.  Assem- 
blyman John  E.  Thurman.  and  Assem- 
blywoman Teresa  P.   Hughes. 

House  of  Representatives. 
Washington.  D.C.,  April  27,  1978. 
President  Jimmy  Carter. 
The  White  Home, 
Washington.  D.C. 

Dear  Mr.  President:  As  members  of  the 
United  States  Congress,  we  urge  you  to  call 
an  Immediate  moratorium  on  all  U.S.  aid  and 
assistance  for  the  use  of  paraquat  and  other 
dangerous  herbicides  on  marijuana  fields  In 
Mexico,  and  to  undertake  a  thorough  analy- 
sis of  the  environmental  and  health-related 
consequences  of  this  program. 

The  U.8.  government,  principally  through 
the  Department  of  State  and  the  Drug  En- 
forcement Administration,  has  supported  the 
large-scale  spraying  of  paraquat  in  the  pro- 
gram In  Mexico  since  late  1976.  To  date,  the 


U.S.  has  supplied  the  Mexican  government 
more  than  $35  million  to  help  pay  for  the 
program,  including  the  76  aircraft  Involved 
and  the  complex  technical  expertise  required 
in  so  large  an  effort. 

After  two  years  of  spraying,  involving  more 
than  30,000  marijuana  fields  in  Mexico,  the 
National  Institute  on  Drug  Abuse  has  re- 
leased figures  showing  that  more  than  20  Tc 
of  the  Mexican  marijuana  entering  this 
country  Is  contaminated  with  paraquat.  A 
preliminary  report  released  by  HEW  Sec- 
retary Callfano  on  March  10,  1978,  shows  that 
persons  smoking  paraquat-contaminated 
marijuana  run  the  risk  of  developing  fibro- 
sis, an  Irreversible  condition  that  results 
from  massive  hemorrhaging  in  the  lungs  and 
the  subsequent  formation  of  scar  tissue. 

The  United  States  has  a  responsibility  to 
protect  the  health  of  all  its  citizens,  includ- 
ing even  consumers  of  marijuana,  from  the 
unintended  consequences  of  any  major  fed- 
eral actions.  That  is  the  purpose  of  the  Na- 
tional Environmental  Policy  Act  of  1969, 
which  mandates  a  thorough  environmental 
impact  statement  in  advance  of  the  start 
of  the  program.  It  Is  unconscionable,  now 
that  the  potentially  serious  health  implica- 
tions of  the  current  program  are  realized, 
for  the  spraying  of  paraquat  on  Mexican 
marijuana  fields  to  continue.  We  urge  you 
to  withdraw  U.S.  support  from  this  program 
until  the  proper  environmental  assessments 
have  been  completed. 
Sincerely. 

George  Miller, 
[And  31  cosigneTS]. 

(Prom  the  Los  Angeles  Times,  Apr.  30,  1978) 
Paraquat    Program    Reaps    a    Sinister    Har- 
vest— U.S.    Herbicide.    Used    on    Mexican 
Marijuana,     Raises     Profound     Ethical 

QutSTIONS 

(By   Henry   A.    Waxman) 

The  federal  government  spends  millions  of 
dollars  each  year  to  stop  illegal  drug  traffick- 
ing. Why?  To  protect  public  health,  particu- 
larly the  health  of  our  teen-agers. 

Why  then  has  the  United  States  supported 
spraying  Mexican  marijuana  with  the  highly 
toxic  herbicide  paraquat,  which  now  exposes 
millions  of  Americans  to  the  risk  of  per- 
manent lung  damage? 

The  paraquat  program,  now  entering  Us 
third  year,  has  cost  American  taxpayers  more 
than  $35  million.  The  State  Department  has 
provided  Mexico  with  76  aircraft  and  trained 
pilots.  It  has  provided  technical  experts  to 
locate  the  marijuana  fields  and  then  run  the 
spraying  equipment  that  is  used  to  defoliate 
them  and  thus,  presumably,  cut  down  on  the 
Importation  of  marijuana  to  this  country. 

But  all  these  efforts  made  by  our  govern- 
ment have  resulted  in  a  sinister  harvest.  Now 
20 ""^  of  the  marijuana  crossing  the  border 
from  Mexico  to  the  United  States  Is  contam- 
inated with  paraquat.  Health.  Education  and 
Welfare  Secretary  Joseph  A.  Callfano  Jr. 
warned  that  US  marijuana  smokers  cur- 
rently face  a  serious  health  threat — per- 
manent lung  damage  from  the  chemical. 
Paraquat  poisoning  may  lead  to  coughing  up 
blood,  difficulty  iti  breathing,  or  other  res- 
piratory discomforts. 

The  State  Department's  attitude  has  been 
that  It  has  no  official  responsibility  for  the 
lung  damage  Its  program  inflicts  because 
martjviana  is  an  illegal  substance.  Yet  surely 
ethical  questions  must  be  asked  when  our 
government  cavalierly  disregards  the  health 
of  15  million  of  our  people  who  choose  regu- 
larly to  use  this  substance.  Our  own  govern- 
ment should  never  be  Involved  In  a  program 
that  creates  or  increases  a  health  risk  to 
American  citizens  or  to  citizens  of  other 
countries,  for  that  matter. 

Federal  health  policy  should  be  guided  by 
the  same  Hlppocratlc  Oath  that  binds 
physicians — which  calls,  at  the  least,  for  no 
damage  to  be  done.  To  substitute  for  this 
something  as  base  as  an  attitude  that  "it 


serves  pot  smokers  right,"  Is  to  ignore  the 
moral  questions  Involved.  Impersonal  bu- 
reaucracies like  the  State  Department  need 
reminding  that  many  of  these  users  are  our 
children. 

In  effect,  the  paraquat  program  shows  the 
United  States  using  taxpayers'  money  to  poi- 
son the  lungs  of  some  of  those  very  same 
taxpayers.  This  Is  reminiscent  of  a  paradox 
revealed  at  hearings  on  HEW's  new  anti- 
smoking  campaign:  At  least  $70  million  In 
federal  monies  will  go  for  tobacco  subsidies 
even  while  $23  million  Is  allocated  to  dis- 
courage Americans  from  smoking. 

When  the  federal  government  knowingly 
exposes  millions  of  citizens  to  needless  health 
risks,  this  leads  to  deep  distrust  of  our 
public-health  program. 

Marijuana  users,  of  course,  in  common 
with  other  smokers,  do  expose  themselves  to 
known  health  risks  associated  with  inhaling, 
whether  what  they  Inhale  Is  tobacco  or 
"gras.s."  They  have  chosen  to  do  so.  However, 
the  federal  government  cannot  use  this  to 
Justify  the  Invisible  contamination  of 
marijuana,  thus  exposing  users  to  risks  they 
wouldn't  knowingly  assume. 

It  Is  Ironic  that  the  federal  government 
would  abandon  good  sense  in  an  attempt  to 
destroy  marijuana  Just  as  abundant  signs 
are  appearing  that  marijuana  is  verging  on 
legitimacy — if  not  legalization — in  the 
United  States.  Last  November,  both  the 
American  Bar  Assn.  and  the  American  Medi- 
cal Assn.  called  for  liberalizing  federal  and 
state  marijuana  laws.  In  10  states,  posses- 
sors of  small  amounts  of  marijuana  no  longer 
face  criminal  charges.  Further,  the  White 
House  has  started  a  major  lobbying  effort  to 
persuade  the  National  Cancer  Institute  to 
make  marijuana  widely  available  to  alleviate 
the  effects  of  cancer  treatment.  (Research 
during  the  last  three  years  has  shown  almost 
conclusively  that  marijuana  reduces  the  ex- 
treme discomfort  caused  by  chemotherapy 
in  treating  cancer.) 

An  FDA  spokesman  recently  speculated 
that  marijuana  will  be  reclassified  as  a  pre- 
scription drug  on  a  par  with  narcotics  such 
as  morphine.  Indeed,  earlier  this  month  Dr. 
Peter  G.  Bourne,  President  Carter's  health 
adviser,  announced  that  marijuana  will  be 
made  available  to  cancer  researchers  "within 
weeks." 

Why  is  the  federal  government  supporting 
the  paraquat  program  at  the  same  time  it  is 
considering  making  marijuana  a  prescrip- 
tion drug?  Put  simply,  this  contradiction 
suggests  a  bureaucracy  careening  through 
public-health  issues  without  a  clear  sense  of 
purpose. 

To  use  the  Jargon  of  law  enforcement,  the 
possession  and  use  of  an  ounce  of  common 
sense  Is  long  overdue.  When  the  federal 
government"  pushes"  paraquat  spraying  of 
marijuana,  It  undermines  public  faith  in  its 
own  ability  to  govern  wisely.  When  our  State 
Department  spends  $35  million  In  American 
taxes  on  paraquat,  then  turns  around  and 
claims  that  the  program  Is  an  internal  affair 
of  the  Mexican  government.  It  is  about  as 
credible  as  a  street  pusher  shrugging  and 
telling  a  Judge  "Who  me?" 

President  Carter  should  call  forthwith  for 
a  moratorium  on  any  further  U.S.  support 
for,  or  Involvement  In,  toxic  herbicide  pro- 
grams In  foreign  countries.  As  Carter  him- 
self said  in  his  Aug  2,  1977,  message  to  Con- 
gress: "Penalties  against  possessing  a  drug 
should  not  be  more  damaging  to  the  In- 
dividual than  the  use  of  the  drug  Itself." 
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APPROPRIATE  TECHNOLOGY  AND 
THE  THIRD  WORLD 

Mr.  PERCY,  Mr.  President,  several 
days  ago  I  wrote  to  Mr.  Gilbert  Gude. 
director  of  the  Congressional  Research 
Service,  requesting  that  CRS  examine 
the  international  appropriate  technology 


(AT)  programs  in  the  Federal  Govern- 
ment. The  purpose  of  this  request  is  to 
determine  the  effectiveness  of  our 
present  international  AT  programs,  if 
they  can  be  strengthened  and  their 
coordination  improved,  and  in  what  ways 
domestic  programs  can  be  utilized  in  our 
international  AT  efforts. 

Historically,  developed  nations  have 
sought  to  help  developing  ones  by  the 
direct  transfer  of  highly  sophisticated, 
capital  intensive  technology.  For  a  num- 
ber of  reasons,  however,  this  process  is 
not  always  successful.  Developed  in  re- 
sponse to  other  cultures'  needs  and  re- 
sources, these  technologies  often  fail  to 
address  the  most  fundamental  and  press- 
ing problems  faced  by  the  Third  World- 
severe  food  shortages,  contaminated 
water  supplies,  and  lack  of  adequate 
housing.  These  problems  are  acute  in 
urban  and  rural  areas  alike  throughout 
the  developing  world. 

Appropriate  technologies,  defined  as 
technologies  developed,  adapted  or 
chosen  to  meet  indigenous  resources, 
technical  skills  and  needs,  can  provide 
a  solution  to  these  problems.  Nor  are 
Third  World  nations  unaware  of  the 
benefits  of  appropriate  technology.  Over 
the  past  two  decades,  many  of  these 
nations  have  established  indigenous 
voluntary  development  programs,  known 
as  domestic  development  services.  These 
programs  mobilize  students,  techni- 
cians, and  community  members,  to 
work  in  villages  and  urban  slums  to  help 
people  meet  their  most  rudimentary 
needs.  Fundamental  to  these  self-help 
initiatives  is  the  utilization  of  appropri- 
ate technology. 

In  order  to  strengthen  these  self-help 
programs,  I  offered  an  amendment  to 
the  Peace  Corps  authorization  for  fiscal 
year  1979  which  allows  the  Peace  Corps 
to  use  its  funds  and  expertise  to  assist 
these  programs.  With  the  support  of  my 
colleagues  on  the  Senate  Foreign  Rela- 
tions Committee,  this  amendment  was 
incorporated  into  the  Senate  Peace 
Corps  authorization  for  fiscal  year  1979. 

Mr.  President,  appropriate  technology 
will  not  solve  all  the  problems  or  meet 
all  the  needs  of  developing  countries. 
Large-scale,  capital  intensive  technolo- 
gies are  still  indispensable  to  build 
sound  and  enduring  economic  infra- 
structures in  Third  World  countries. 
However,  appropriate  technology  can  do 
much  to  help  solve  the  problems  of  ab- 
ject poverty,  starvation  and  depriva- 
tion which  plague  many  less  developed 
countries. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  letter  to  Gilbert  Gude  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  DC.  June  9.  1978. 
Mr.  Gilbert  Gude, 

Director.    Congressional    Research    Service. 
Library  of  Congress.  Washington.  D.C. 

Dear  Gil:  The  developing  countries  are 
faced  with  establishing  a  pattern  of  growth 
In  an  Increasingly  complex  and  technologi- 
cally sophisticated  world.  In  doing  so,  they 
have  traditionally  looked  to  the  West  as  both 
a  model  for  industrialization  and  as  a  source 
of     technology.     However,     the     conditions 


under  which  the  United  States  became  an 
industrialized  nation  were  far  different  than 
those  the  LDCs  now  face.  Thus,  the  transfer 
of  "high"  technology  is  not  sufficient  to  in- 
sure modernization  in  many  areas  of  the 
world.  In  recognition  of  this,  the  concept  of 
appropriate  technology  (AT)  is  receiving  at- 
tention as  one  approach  to  encouraging  and 
promoting  economic  development  and 
growth  In  the  developing  nations. 

Appropriate  technologies  are  those  tech- 
nologies developed,  adapted,  or  chosen  to 
match  the  indigenous  resources,  the  tech- 
nical skills,  and  the  specific  needs  of  the  less 
developed  nations.  Given  the  fact  that  the 
majority  of  the  LDCs  have  a  large,  unem- 
ployed, and  unskilled  labor  force,  scarce  cap- 
ital assets,  and  limited  innovative  capabili- 
ties, the  technologies  considered  appropriate 
are  usually  low  cost  and  labor-intensive 
However,  basic  to  the  concept  of  AT  is  the 
idea  of  choice.  All  technologies  deserve 
examination  within  the  individual  country 
context. 

The  Congress  has  recognized  appropriate 
technology  as  a  viable  concept  for  considera- 
tion in  our  foreign  development  programs. 
Public  Law  94-161,  the  International  Devel- 
opment and  Food  Assistance  Act  of  1975, 
mandated  a  program  of  appropriate  technol- 
ogy within  the  Agency  for  International  De- 
velopment. As  a  consequence.  Appropriate 
Technology  International  was  created  to  as- 
sist LDCs  in  adapting  and  utilizing  appro- 
priate technologies  and  in  building  a  scien- 
tific and  technological  Infrastructure.  The 
International  Development  and  Food  Assist- 
ance act  of  1977  (P.L.  95-88)  authorized 
funding  for  research  and  development  pro- 
grams in  small-scale  energy  technologies 
using  renewable  resources.  Similarly,  the  Nu- 
clear Non-proliferation  Act  of  1978  (P.L.  95- 
242)  mandated  assistance  to  the  developing 
nations  in  nonnuclear  technologies  consist- 
ent with  economic  factors  and  available  re- 
sources. Other  legislation  promoting  consid- 
eration of  AT  has  been  passed  or  Is  pending. 
The  concept  of  appropriate  technology  is 
also  one  of  the  major  focal  points  for  the 
United  States"  initiatives  at  the  forthcom- 
ing United  Nations  Confeernce  on  Science 
and  Technology  for  Development. 

In  light  of  this  Congressional  Interest,  I 
would  like  to  request  the  Congressional  Re- 
search Service  to  study  the  appropriate  tech- 
nology programs  of  the  Federal  departments 
and  agencies  as  they  relate  to  the  developing 
nations.  Continuing  along  the  line  of  issues 
delineated  in  a  CRS  memo  to  my  office,  by 
Wendy  H.  Schacht  of  the  Science  Policy  Re- 
search Division  concerning  alternative 
energy  technologies,  we  would  like  the  study 
to  address  the  following: 

( 1 )  To  what  extent  can  and  should  the 
international  appropriate  technology  pro- 
grams In  the  Federal  departments  and  agen- 
cies be  strengthened?  What  incentives  will 
be  necessary  to  Increase  the  emphasis  on 
AT? 

(2)  How  can  domestic  programs  be  util- 
ized in  our  International  AT  efforts? 

(3)  What  is  the  status  of  present  coordina- 
tion of  programs  relating  to  appropriate 
technology  In  the  LDCs?  What  Improvements 
are  needed?  How  could  these  be  accom- 
plished? What  are  the  options? 

If  feasible,  a  second  section  of  the  study 
may  consider  the  commercialization  of  ap- 
propriate technologies  developed  and  pro- 
duced in  the  United  States,  as  well  as  the 
development  of  markets  for  these  products 
in  the  LDCs. 

Initial  discussions  on  this  project  have 
been  held  between  Ms.  Schacht  and  Chris 
Palmer  of  my  staff.  It  is  my  hope  that  we 
can  continue  this  productive  interaction. 

Thank  you  very  much  for  your  assistance 
and  cooperation. 
Sincerely. 

CHARLES  H.  Percy, 
United  States  Senator. 


COMPUTER  CRIMES:  19TH  CENTURY 
STATUTES  INCAPABLE  OF  DEAL- 
ING WITH  20TH  CENTURY  CRIMES 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  see  that  Congress  is  taking  a 
giant  step  forward  in  insuring  that  our 
laws  reflect  the  phenomenal  growth  in 
modem  technology.  Yesterday,  hearings 
were  held  before  the  Senate  Judiciary 
Subcommittee  on  Criminal  Laws  and 
Procedures  on  S.  1766,  the  Federal  Com- 
puter Systems  Protection  Act.  Senator 
RiBicoFF  and  I  were  privileged  to  testify 
in  support  of  this  important  measure, 
which  we  introduced  almost  a  year  ago 
along  with  Senators  Jackson,  Kennedy, 
Thurmond,  Griffin,  Domenici,  Heinz, 
Javits,  and  Matsunaga.  As  the  distin- 
guished subcommittee  chairman.  Sen- 
ator BiDEN,  put  it,  S.  1766  is  "an  impor- 
tant first  step  in  gaining  control  over  the 
computer  as  an  accomplice  in  white  col- 
lar crime." 

S.  1766  is  the  first  Federal  criminal  leg- 
islation that  would  specifically  prohibit 
misuse  of  the  computer.  It  would  impose 
heavy  prison  terms  of  up  to  15  years,  and 
stiff  fines  of  as  much  as  550,000.  It  pro- 
hibits the  theft,  destruction  or  fraudulent 
use  of  data  from  computers  owned  or 
used  by  the  U.S.  Government,  or  by  fi- 
nancial institutions  or  entities  operating 
in  interstate  commerce.  In  addition  to 
facilitating  the  prosecution  of  computer 
crimes,  it  will  serve  as  a  badly  needed 
focus  for  increased  law  enforcement  ef- 
forts that  have  been  to  date  woefully  in- 
adequate. 

The  computer  is  the  essence  of  our 
technological  age.  We  shout  its  praises 
for  saving  us  incredible  amounts  of  time 
and  effort,  accomplishing  in  a  few  min- 
utes complex,  tedious  calculations  that 
would  take  months  or  even  years  to  com- 
plete without  it.  But,  we  also  fear  its  po- 
tential for  invading  our  privacy  and 
destroying  our  freedom  by  collecting  and 
storing  vast  amounts  of  personal  data. 
Like  any  tool  of  man,  it  can  be  botli  used 
and  misused.  But  unlike  most  other 
tools,  its  potential  benefits,  as  well  as  its 
potential  harm,  are  almost  unlimited. 

As  business  and  government  have 
grown  increasingly  dependent  upon  the 
computer,  so.  too.  they  liave  become  in- 
creasingly vulnerable  to  computer  crime. 
According  to  the  U.S.  Chamber  of  Com- 
merce, computer  thefts  amount  to  $100 
million  a  year :  others  estimate  it  to  be  as 
high  as  $300  million.  Tliese  figures  may 
be  too  small.  A  recent  report  by  the  Com- 
merce Department  noted  that: 

It  Is  estimated  that  for  every  detected  com- 
puter crime,  there  are  100  undetected  crimes 
in  progress.  Fvirthermore.  another  estimate 
Indicated  that  for  every  five  computer- 
related  crimes  detected,  four  go  unreported. 

The  past  chairman  of  the  Federal  Bar 
Association  Subcommittee  on  White  Col- 
lar Crime,  August  Bequai,  has  written 
that: 

The  likelihood  of  being  convicted  of  a  com- 
puter crime  is  one  in  five  hundred  and  of 
going  to  Jail  one  In  a  thousand.  The  odds 
for  avoiding  a  stiff  sentence  are  even  more 
favorable. 

These  are  extremely  good  odds  for  the 
criminal;  but,  for  the  American  public, 
they  are  appalling. 

White  collar  crime  is  a  serious  threat 
to  our  society.  The  American  consumer 
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ultimately  shoulders  the  burden  of  the 
mammoth  thefts,  which  may  run  in  the 
millions  of  dollars,  perpetrated  by  these 
criminals.  Most  white  collar  crimes  in- 
volve hundreds,  or  even  thousands,  of 
victims.  Our  laws  must  reflect  the  inter- 
ests of  this  nameless  group  and  take  a 
firm  stance  against  white  collar  crime. 

The  pervasiveness  of  white  collar  crime 
was  revealed  in  3  years  of  hearings  from 
1971  to  1974,  before  the  Permanent  Sub- 
committee on  Investigations  on  the  prob- 
lem of  stolen  and  counterfeit  securities. 
At  that  time,  it  was  estimated  that  a 
staggering  amount — some  $50  billion — 
of  stolen  or  counterfeit  securities  were 
circulating  in  our  financial  system.  To 
combat  this  problem,  the  securities  in- 
dustry has  moved  commendably  toward 
"immobilization"  of  paper  certificates. 
Trade  in  securities  is  increasingly  being 
done  electronically  while  the  actual  cer- 
tificates are  held  in  a  central  depository, 
safe  from  theft.  However,  as  the  securi- 
ties industry  becomes  more  reliant  on 
computers  in  its  day  to  day  functioning, 
It  also  becomes  more  vulnerable  to  com- 
puter theft.  Computer  manipulation  of 
securities  offers  even  greater  "rewards" 
for  the  computer  criminal. 

TTie  subcommittee  hearings  revealed 
that  organized  crime  was  deeply  involved 
In  this  highly  profitable  theft  of  securi- 
ties. Indeed,  whenever  large  amounts  of 
money  are  to  be  had,  organized  crime 
seems  to  be  lurking  in  the  shadows. 
Clearly,  protection  against  securities 
fraud  and  computer  crime  go  hand  in 
hand.  Last  November,  I  introduced  the 
Securities  Protection  Act,  S.  2323,  along 
with  Senators  Ribicoff.  Thurmond, 
Jackson,  Nunn,  Javits,  and  the  late  Sen- 
ator John  McClellan.  that  would 
strengthen  Federal  criminal  laws  on 
stolen  and  counterfeit  securities.  I  was 
extremely  pleased  to  hear  in  yesterday's 
hearing  Senator  Biden  express  his  desire 
to  move  swiftly  on  both  these  pieces  of 
legislation. 

The  potential  amounts  involved  in  the 
crimes  are  also  "inviting."  While  the 
average  bank  robbery  results  in  a  loss  of 
$10,000,  bank  theft  by  means  of  a  com- 
puter averages  $193,000  per  heist.  The 
average  loss  for  corporations  is  a  whop- 
ping $621,000  per  incident. 

Tales  of  computer  crime  have  a  cer- 
tain fascination  about  them.  The 
schemes  are  ingenious  yet  oftentimes  ex- 
tremely simple — a  few  buttons  are 
pressed,  or  a  new  computer  program 
written,  and,  like  magic,  the  computer 
can  be  used  to  steal  thousands  or  even 
millions  of  dollars. 

One  famous  incident  involved  217  box- 
cars owned  by  the  Penn  Central  Rail- 
road. The  railroad's  computers  were 
manipulated  to  send  the  cars  to  a  lonely 
stretch  of  railroad  tracks  100  miles  west 
of  Chicago.  When  finally  discovered  by 
the  authorities,  the  boxcars  had  been 
emptied  of  their  contents. 

In  New  Jersey,  oil  was  diverted  by  a 
crooked  computer  operator.  He  sent  $20 
million  worth  of  oil  from  Exxon's  Linden 
refinery  to  a  barge  waiting  nearby. 

An  extensive  knowledge  of  computers 
is  not  always  necessary  to  be  successful 
in  a  highly  profitable  computer  crime.  A 
head  teller  in  a  bank,  who  had  no  experi- 
ence with  computers  except,  the  train- 
ing he  had  received  to  operate  his  ter- 


minal in  the  bank,  managed  to  embezzle 
$1.5  million  from  the  Union  Dime  Sav- 
ings Bank  in  New  York  between  1970 
and  1973.  Using  the  computer,  he  juggled 
money  from  one  customer's  account  to 
another;  the  books  continued  to  appear 
to  be  in  perfect  order.  Eventually,  his 
scheme  was  discovered,  but  not  by  the 
bank's  other  tellers  or  through  the  bank's 
elaborate  auditing  system. 

It  was  imcovered  as  a  result  of  a  police 
raid  on  a  bookmaking  operation.  The 
teller  was  noted  in  the  bookmaker's 
records  as  betting  up  to  $30,000  a  day. 
Police  investigated  this  big-time  custom- 
er and  found  him  to  be  the  head  teller 
at  Union  Dime  Savings  Bank  with  a  sal- 
ary of  $11,000  per  year.  His  gambling 
habit  had  been  solely  supported  by  the 
$1.5  million  that  he  had  stolen  from  the 
bank.  The  bank's  books  were  in  seem- 
ingly perfect  order;  the  losses  were  un- 
detected by  the  bank's  auditors. 

Perhaps  the  most  amazing  computer 
crime  of  all  was  the  Equity  Funding 
fraud.  This  was  a  scheme  perpetrated 
by  the  management  of  the  corporation 
itself.  From  the  mid- 1960 's  to  1973.  when 
the  fraud  was  finally  discovered,  the 
Equity  Funding  Corp.  was  one  of 
the  fastest  growing  insurance  companies 
in  America.  Its  stock  was  considered  one 
of  the  best,  skyrocketing  in  value  due  to 
its  mammoth  business.  Unbeknownst  to 
Equity's  customers  or  Wall  Street  trad- 
ers. Equity's  management  put  in  over- 
time dreaming  up  imaginary  policyhold- 
ers. Its  computers  printed  out  thousands 
of  fake  insurance  policies,  which  were 
resold  to  reinsurers.  The  money  re- 
ceived from  bogus  claims  on  these  fake 
policies  was  funneled  back  into  the 
company  and  into  the  pockets  of  some 
of  Equity's  top  executives.  When  this 
fraud  was  finally  revealed  by  a  former 
employee  of  the  corporation,  the  com- 
puter registered  $185  million  of  non- 
existent assets.  Tens  of  thousands  of 
genuine  policyholders  and  investors  were 
the  victims  of  this  mammoth  scam. 

But  computer  crime  is  not  confined 
just  to  private  enterprise.  The  average 
"take"  from  State  and  local  governments 
is  $329,000.  GAO  reported  in  1976  some 
69  instances  of  improper  use  of  compu- 
ters in  the  Federal  Government.  Those 
resulted  in  losses  of  some  $2  million. 

GAO  also  indicated  that  this  may  be 
just  the  tip  of  the  iceberg.  For  instance, 
HEW  alone  has  computers  transacting 
a  minimum  of  $84  billion  in  public  fund 
payments.  A  Governmental  Affairs  Com- 
mittee staff  study  completed  in  February 
1977  illustrated  glaring  gaps  in  com- 
puter security  in  civilian  agencies.  As  the 
Government  undertakes  to  tighten  its 
computer  security  through  new  auditing 
and  identification  procedures,  it  is  im- 
portant that  the  Federal  criminal  laws 
also  be  tightened  to  provide  for  the  swift 
prosecution  of  computer  criminals. 

S.  1766  would  make  it  a  Federal  crime 
to  "access"  a  computer,  that  is,  to  gain 
entry  into  a  computer  system,  for  fraud- 
ulent purposes  such  as  theft,  sabotage,  or 
embezzlement.  The  bill  prohibits  four 
major  categories  of  computer  crime: 

First,  tampering  with  the  input  sys- 
tem by  programing  fraudulent  data 
into  the  computer  bank; 

Second,  using  computer  facilities  for 
illegal  purposes; 


Third,  altering  or  destroying  vital  data 
within  the  computer  system;  and 

Fourth,  stealing  money,  property  or 
confidential  information  through  the 
manipulation  of  the  computer  output 
process. 

The  problems  in  bringing  computer 
criminals  to  trial  are  numerous.  Victims 
are  reluctant  to  report  such  crimes. 
Banks  and  corporations  fear  that  ad- 
verse publicity  of  massive  thefts  may 
generate  public  mistrust  and  lack  of 
confidence. 

Once  the  crimes  are  reported,  the  prob- 
lems only  increase.  Law  enforcement  of- 
ficials are  often  untrained  in  this  area, 
and  lack  the  expertise  to  investigate  com- 
plex computerized  transactions.  Prose- 
cutors, judges,  and  juries  have  only  scant 
knowledge  of  computer  operations. 

Because  no  statutes  presently  exist 
prohibiting  computer  crimes,  prosecu- 
tors must  try  to  "shoe  horn"  the  prose- 
cution under  a  statute  that  may  have 
been  violated  in  the  process.  This  has  re- 
sulted in  severe  procedural  and  eviden- 
tiary handicaps. 

Nineteenth  century  statutes  are  often- 
times Incapable  of  dealing  with  20th 
century  crimes.  The  Federal  Computer 
Systems  Protection  Act  will  eliminate 
much  of  the  frustration  with  confusion 
when  dealing  with  the  complex  manipu- 
lations involved  in  computer  crime. 

As  with  other  instances  of  white  col- 
lar crime,  computer  criminals,  often 
white  and  middle  class,  have  been  treated 
with  great  leniency  by  the  courts.  One 
individual  programed  the  computer  of 
Pacific  Telephone  and  Telegraph  to  ship 
him  an  estimated  $1  million  in  telephone 
equipment,  which  he  subsequently  sold. 
He  was  sentenced  to  60  days  in  jail.  He 
was  sentenced  to  60  days  in  jail.  He 
served  40  days  and  was  released 

S.  1766  calls  for  stiff  prison  terms  and 
fines.  We  cannot  afford  to  treat  the  com- 
puter thief  as  someone  special  in  the 
annals  of  crime.  The  electronic  burglar 
who  steals  a  million  dollars  is  no  less 
a  criminal  than  the  common  thief.  Just 
as  the  Permanent  Subcommittee  on  In- 
vestigations found  in  3  years  of  hearings 
on  stolen  and  counterfeit  securities,  there 
are  too  many  loopholes  in  the  laws  for 
the  white  collar  criminal. 

The  increased  penalties  wiU  serve  to 
deter  the  computer  criminal,  and  make 
it  clear  that  the  Congress  views  white 
collar  crime  as  a  serious  threat  to  our 
society. 

In  January  of  this  year,  the  Senate 
passed  S.  1437,  the  new  Federal  criminal 
code.  That  legislation  went  a  long  way 
toward  streamlining  and  updating  our 
criminal  law.  But  our  laws  must  ac- 
knowledge that  computer  crime — once 
termed  "a  crime  of  the  future" — is  hap- 
pening today. 
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INFLATION  IN  ONE  LESSON 

Mr.  HELMS.  Mr.  President,  for  as 
long  as  some  of  our  Nation's  leaders  be- 
lieve the  myth  that  inflation  is  caused  by 
wages  or  business  profits  or  oil  prices  or 
the  price  of  agricultural  goods,  and  not 
the  result  of  excessive  Government 
spending  and  excessive  creation  of  money 
by  the  Federal  Reserve  Banks,  we  will 
continue  to  have  proposals  to  limit  infla- 


tion by  treating  the  symptoms  while  ig- 
noring the  real  cause — excessive  money 
supply. 

Most  recently,  Mr.  Henry  Hazlitt,  the 
author  of  "Economics  in  One  Lesson" 
wrote  an  outstanding  short  article  en- 
titled "Inflation  in  One  Page."  It  was 
published  in  "The  Freeman",  the  chief 
publication  of  the  Foundation  for  Eco- 
nomic Education.  FEE  is  one  of  our  Na- 
tion's most  important  educational  insti- 
tutions and  one  of  the  best  sources  of  in- 
formation on  economics.  It  is  run  by 
Leonard  Read,  himself  a  brilliant  econ- 
omist and  charismatic  educator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  "Inflation  in  One  Page"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Inflation  in  One  Pace 

1.  Inflation  is  an  Increase  In  the  quantity  of 
money  and  credit.  Its  chief  consequence  Is 
soaring  prices.  Therefore  Inflation — If  we 
misuse  the  term  to  mean  the  rising  prices 
themselves — Is  caused  solely  by  printing  more 
money.  For  this  the  government's  mone- 
tary policies  are  entirely  responsible. 

2.  The  most  frequent  reason  for  printing 
more  money  Is  the  existence  of  an  unbal- 
anced budget.  Unbalanced  budgets  are  caused 
by  extravagant  expenditures  which  the  gov- 
ernment Is  unwilling  or  unable  to  pay  for  by 
raising  corresponding  tax  revenues.  The  ex- 
cessive expenditures  are  mainly  the  result  of 
government  efl'orts  to  redistribute  wealth  and 
Income — in  short,  to  force  the  productive  to 
support  the  unproductive.  This  erodes  the 
working  incentives  of  both  the  productive 
end  the  unproductive. 

3.  The  causes  of  inflation  are  not,  as  so 
often  said,  "multiple  and  complex,"  but 
simply  the  result  of  printing  too  much 
money.  There  is  no  such  thing  as  "cost- 
push"  inflation.  If,  without  an  increase  in 
the  stock  of  money,  wage  or  other  costs  are 
forced  up,  and  producers  try  to  pass  these 
costs  along  by  raising  their  selling  prices, 
most  of  them  will  merely  sell  fewer  goods. 
The  result  will  be  reduced  output  and  loss  of 
Jobs.  Higher  costs  can  only  be  passed  along 
in  higher  selling  prices  when  consumers  have 
mere  money  to  pay  the  higher  prices. 

4.  Price  controls  cannot  stop  or  slow  down 
Inflation.  They  always  do  harm.  Price  con- 
trols simply  squeeze  or  wipe  out  profit  mar- 
gins, disrupt  production,  and  lead  to  bottle- 
necks and  shortages.  All  government  price 
and  wage  control,  or  even  "monitoring,"  is 
merely  an  attempt  by  the  politicians  to  shift 
thr  blame  for  Inflation  on  to  producers  and 
sellers  instead  of  their  own  monetary  policies. 

5.  Prolonged  inflation  never  "stimulates" 
the  economy.  On  the  contrary,  It  unbalances, 
disrupts,  and  misdirects  production  and  em- 
ployment. Unemployment  is  mainly  caused  by 
excessive  wage  rates  in  some  Industries, 
brought  about  either  by  extortionate  union 
demands,  by  minimum  wage  laws  (which 
keep  teenagers  and  the  unskilled  out  of 
Jobs),  or  by  prolonged  and  over-generous 
unemployment  insurance. 

6.  To  avoid  irreparable  damage,  the  budget 
must  be  balanced  at  the  earliest  possible  mo- 
ment, and  not  in  some  sweet  by-and-by.  Bal- 
ance must  be  brought  about  by  slashing 
reckless  spending,  and  not  by  Increasing  a  tax 
burden  that  Is  already  undermining  incen- 
tives and  production. 


The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  morning  business  be 
closed,  so  that  we  may  proceed  now 
with  the  appropriation  bill. 


DEPARTMENT      OF      TRANSPORTA- 
TION APPROPRIATIONS,  1979 

The  Senate  continued  vnth  the  con- 
sideration of  H.R.  12933. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  the  Trans- 
portation Subcommittee  held  extensive 
hearings  on  the  fiscal  1979  budget  of  the 
Department  of  Transportation  and  the 
related  agencies  which  come  imder  the 
subcommittee's  jurisdiction  and  which 
budget  is  now  before  the  Senate.  I  ex- 
press my  appreciation  to  the  members 
of  the  subcommittee  for  their  active  par- 
ticipation throughout  the  hearings  and 
markup  of  this  bill.  I  especially  thank 
the  ranking  Republican  member  of  the 
subcommittee.  Senator  Case,  for  his  ex- 
cellent cooperation  and  assistance  on 
not  only  this  year's  appropriation  bill 
but  throughout  the  past  4  years  that  we 
have  shared  responsibilities  as  chairman 
and  ranking  member  of  the  DOT  Sub- 
committee. He  has  always  been  most 
helpful  and  has  contributed  a  great  deal 
toward  the  development  of  a  sound 
and  fiscally  responsible  Transportation 
budget. 

Mr.  President,  the  subcommittee  con- 
sidered budget  estimates  totaling  $9.27 
billion  in  new  budget  authority  and  $9.95 
billion  to  liquidate  contract  authoriza- 
tions. The  committee's  recommendations 
total  $18.2  billion,  of  which  $8.57  billion 
is  new  budget  authority  and  $9.62  billion 
is  liquidating  cash.  That  puts  us  at  $702 
million  below  the  budget  in  new  budget 
authority  and  $320  million  below  the 
budget  in  liquidating  cash.  That  repre- 
sents a  substantial  reduction  in  each 
category,  but  I  wish  to  point  out  that 
our  deliberations  on  the  bill  have  con- 
vinced us  that  these  reductions  can  be 
undertaken  without  undue  harm  to  any 
of  the  very  important  transportation 
programs  funded  under  the  bill.  Addi- 
tionally, in  various  areas  of  the  bill  rela- 
tive to  the  Coast  Guard,  transit,  high- 
ways, Amtrak,  and  Washington's  Metro 
construction  program,  we  have  indicated 
in  our  report  that  supplemental  appro- 
priations will  be  considered  later  in  the 
fiscal  year. 

Mr.  President,  the  committee  report 
which  accompanies  the  bill  contains  a 
summary  of  major  recommendations  on 
pages  1  through  6  and  I  invite  the  Sen- 
ate's attention  to  these  recommenda- 
tions and  I  do  not  feel  it  necessary  to 
repeat  them  all  at  this  time.  I  think  it 
is  important,  though,  to  highlight  some 
of  them: 

MAJOR    APPROPRIATIONS    OF    NEW   BUDCET 
AUTHORITY 

First.  For  FAA's  operation  personnel, 
an  appropriation  of  $1,981,400,000.  That 
is  the  same  as  the  House  bill  and  $27.5 
million  below  the  budget. 

Second.  For  the  Coast  Guard's  person- 
nel, $966,118,000.  which  is  $1,600,000 
above  the  House  bill  and  $9,598,000  over 
the  budget.  That  increase  covers  the 
additional  personnel  we  feel  are  needed 
in  the  pollution  abatement  response 
program. 

Third.  For  the  Coast  Guard's  acquisi- 


tion, construction,  and  Improvement 
program,  we  recommend  $286,617,000. 
That  is  $7.4  million  over  the  budget, 
but  here  again  we  felt  that  they 
need  additional  pollution  response  vehi- 
cles and  equipment.  GAO  told  us  that  as 
much  as  one-third  of  the  damages 
caused  from  past  spills  could  have  been 
prevented  if  Coast  Guard  had  responded 
faster  with  better  equipment  and  more 
highly  trained  personnel.  So  it  seems  to 
the  committee  this  is  just  a  good  invest- 
ment. 

Fourth.  For  the  Federal  Railroad 
Administration,  we  have  included  the 
full  budget  requests  of  $660  million  for 
Amtrak  and  $455  million  for  the  North- 
east Corridor  improvement  program 
That  appropriation  for  Amtrak  includes 
only  3510  million  for  operating  deficits. 
That  is  not  enough,  and  we  realize  that 
it  is  not.  We  can  appropriate  more  in 
a  supplemental.  Meanwhile,  we  intend 
for  Amtrak  to  keep  the  present  system 
running  during  the  hearing  process  that 
is  currently  underway  on  DOT's  pro- 
posed reductions  in  the  route  structure 
of  Amtrak. 

I  just  say  to  my  colleagues,  as  I  said 
in  the  hearings,  we  are  determined  that 
Amtrak  get  its  house  in  order.  If  we  are 
going  to  continue  to  pay  these  deficits 
for  operating  we  want  to  know  where 
we  are  going  and  how  much  it  is  going 
to  cost  us  to  get  there.  Hopefully,  as  a 
result  of  the  new  plan  and  the  hearings 
that  are  now  taking  place  throughout 
the  coimtry  we  will  have  a  better  idea 
and  we  will  be  able  to  act  with  a  higher 
degree  of  fiscal  responsibility  as  far  as 
Amtrak  is  concerned. 

For  the  Northeast  Corridor,  in  addition 
to  the  allowance  of  the  full  $455  mil- 
lion requested,  we  included  another  $45 
million  for  rail  crossings  in  the  North- 
east Corridor  in  the  highway  portions  of 
tlie  bill.  That  is  where  those  crossings 
have  been  funded  in  the  past  and  where 
the  Senate  highway  bill  authorizes  them 
for  fiscal  1979.  So,  that  has  the  effect  of 
increasing  the  amount  that  will  be  spent 
on  the  improvement  program  by  $45  mil- 
lion over  the  House  bill. 

Fifth.  For  rail  rehabilitation  and  im- 
provement funds  for  ailing  railroads,  we 
recommend  cutting  the  House  allowance 
from  $250  million  down  to  $120  million. 
That  is  a  $130  million  cut,  but  we  re- 
ceived testimony  from  DOT  that  the  un- 
obligated balance  in  that  program  from 
previous  appropriations  is  over  $278  mil- 
lion. That,  plus  this  $120  million,  will 
cover  all  pending  applications. 

Sixth.  For  the  programs  of  the  Urban 
Mass  Transportation  Administration,  we 
provided  the  full  budget  requests  for 
their  capital  grants  program — $1,250  mil- 
lion— as  well  as  the  full  authorization 
level  and  budget  request  for  operating 
grants  to  the  States.  We  funded  that  op- 
erating grant  program  under  the  con- 
tract authority  portion  of  the  bill,  which 
explains  why  we  are  below  the  budget 
in  new  budget  authority  for  UMTA  by 
a  little  more  than  that  amount. 

Seventh.  Finally,  for  ConRail,  we  have 
included  the  same  amount  as  the  House. 
$300  million  for  the  purchase  of  ConRail 
seciu-ities. 

There  has  been  no  budget  request  for 
that  amount.  But  we  took  testimony  from 
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ultimately  shoulders  the  burden  of  the 
mammoth  thefts,  which  may  run  in  the 
millions  of  dollars,  perpetrated  by  these 
criminals.  Most  white  collar  crimes  in- 
volve hundreds,  or  even  thousands,  of 
victims.  Our  laws  must  reflect  the  inter- 
ests of  this  nameless  group  and  take  a 
firm  stance  against  white  collar  crime. 

The  pervasiveness  of  white  collar  crime 
was  revealed  in  3  years  of  hearings  from 
1971  to  1974,  before  the  Permanent  Sub- 
committee on  Investigations  on  the  prob- 
lem of  stolen  and  counterfeit  securities. 
At  that  time,  it  was  estimated  that  a 
staggering  amount — some  $50  billion — 
of  stolen  or  counterfeit  securities  were 
circulating  in  our  financial  system.  To 
combat  this  problem,  the  securities  in- 
dustry has  moved  commendably  toward 
"immobilization"  of  paper  certificates. 
Trade  in  securities  is  increasingly  being 
done  electronically  while  the  actual  cer- 
tificates are  held  in  a  central  depository, 
safe  from  theft.  However,  as  the  securi- 
ties industry  becomes  more  reliant  on 
computers  in  its  day  to  day  functioning, 
It  also  becomes  more  vulnerable  to  com- 
puter theft.  Computer  manipulation  of 
securities  offers  even  greater  "rewards" 
for  the  computer  criminal. 

TTie  subcommittee  hearings  revealed 
that  organized  crime  was  deeply  involved 
In  this  highly  profitable  theft  of  securi- 
ties. Indeed,  whenever  large  amounts  of 
money  are  to  be  had,  organized  crime 
seems  to  be  lurking  in  the  shadows. 
Clearly,  protection  against  securities 
fraud  and  computer  crime  go  hand  in 
hand.  Last  November,  I  introduced  the 
Securities  Protection  Act,  S.  2323,  along 
with  Senators  Ribicoff.  Thurmond, 
Jackson,  Nunn,  Javits,  and  the  late  Sen- 
ator John  McClellan.  that  would 
strengthen  Federal  criminal  laws  on 
stolen  and  counterfeit  securities.  I  was 
extremely  pleased  to  hear  in  yesterday's 
hearing  Senator  Biden  express  his  desire 
to  move  swiftly  on  both  these  pieces  of 
legislation. 

The  potential  amounts  involved  in  the 
crimes  are  also  "inviting."  While  the 
average  bank  robbery  results  in  a  loss  of 
$10,000,  bank  theft  by  means  of  a  com- 
puter averages  $193,000  per  heist.  The 
average  loss  for  corporations  is  a  whop- 
ping $621,000  per  incident. 

Tales  of  computer  crime  have  a  cer- 
tain fascination  about  them.  The 
schemes  are  ingenious  yet  oftentimes  ex- 
tremely simple — a  few  buttons  are 
pressed,  or  a  new  computer  program 
written,  and,  like  magic,  the  computer 
can  be  used  to  steal  thousands  or  even 
millions  of  dollars. 

One  famous  incident  involved  217  box- 
cars owned  by  the  Penn  Central  Rail- 
road. The  railroad's  computers  were 
manipulated  to  send  the  cars  to  a  lonely 
stretch  of  railroad  tracks  100  miles  west 
of  Chicago.  When  finally  discovered  by 
the  authorities,  the  boxcars  had  been 
emptied  of  their  contents. 

In  New  Jersey,  oil  was  diverted  by  a 
crooked  computer  operator.  He  sent  $20 
million  worth  of  oil  from  Exxon's  Linden 
refinery  to  a  barge  waiting  nearby. 

An  extensive  knowledge  of  computers 
is  not  always  necessary  to  be  successful 
in  a  highly  profitable  computer  crime.  A 
head  teller  in  a  bank,  who  had  no  experi- 
ence with  computers  except,  the  train- 
ing he  had  received  to  operate  his  ter- 


minal in  the  bank,  managed  to  embezzle 
$1.5  million  from  the  Union  Dime  Sav- 
ings Bank  in  New  York  between  1970 
and  1973.  Using  the  computer,  he  juggled 
money  from  one  customer's  account  to 
another;  the  books  continued  to  appear 
to  be  in  perfect  order.  Eventually,  his 
scheme  was  discovered,  but  not  by  the 
bank's  other  tellers  or  through  the  bank's 
elaborate  auditing  system. 

It  was  imcovered  as  a  result  of  a  police 
raid  on  a  bookmaking  operation.  The 
teller  was  noted  in  the  bookmaker's 
records  as  betting  up  to  $30,000  a  day. 
Police  investigated  this  big-time  custom- 
er and  found  him  to  be  the  head  teller 
at  Union  Dime  Savings  Bank  with  a  sal- 
ary of  $11,000  per  year.  His  gambling 
habit  had  been  solely  supported  by  the 
$1.5  million  that  he  had  stolen  from  the 
bank.  The  bank's  books  were  in  seem- 
ingly perfect  order;  the  losses  were  un- 
detected by  the  bank's  auditors. 

Perhaps  the  most  amazing  computer 
crime  of  all  was  the  Equity  Funding 
fraud.  This  was  a  scheme  perpetrated 
by  the  management  of  the  corporation 
itself.  From  the  mid- 1960 's  to  1973.  when 
the  fraud  was  finally  discovered,  the 
Equity  Funding  Corp.  was  one  of 
the  fastest  growing  insurance  companies 
in  America.  Its  stock  was  considered  one 
of  the  best,  skyrocketing  in  value  due  to 
its  mammoth  business.  Unbeknownst  to 
Equity's  customers  or  Wall  Street  trad- 
ers. Equity's  management  put  in  over- 
time dreaming  up  imaginary  policyhold- 
ers. Its  computers  printed  out  thousands 
of  fake  insurance  policies,  which  were 
resold  to  reinsurers.  The  money  re- 
ceived from  bogus  claims  on  these  fake 
policies  was  funneled  back  into  the 
company  and  into  the  pockets  of  some 
of  Equity's  top  executives.  When  this 
fraud  was  finally  revealed  by  a  former 
employee  of  the  corporation,  the  com- 
puter registered  $185  million  of  non- 
existent assets.  Tens  of  thousands  of 
genuine  policyholders  and  investors  were 
the  victims  of  this  mammoth  scam. 

But  computer  crime  is  not  confined 
just  to  private  enterprise.  The  average 
"take"  from  State  and  local  governments 
is  $329,000.  GAO  reported  in  1976  some 
69  instances  of  improper  use  of  compu- 
ters in  the  Federal  Government.  Those 
resulted  in  losses  of  some  $2  million. 

GAO  also  indicated  that  this  may  be 
just  the  tip  of  the  iceberg.  For  instance, 
HEW  alone  has  computers  transacting 
a  minimum  of  $84  billion  in  public  fund 
payments.  A  Governmental  Affairs  Com- 
mittee staff  study  completed  in  February 
1977  illustrated  glaring  gaps  in  com- 
puter security  in  civilian  agencies.  As  the 
Government  undertakes  to  tighten  its 
computer  security  through  new  auditing 
and  identification  procedures,  it  is  im- 
portant that  the  Federal  criminal  laws 
also  be  tightened  to  provide  for  the  swift 
prosecution  of  computer  criminals. 

S.  1766  would  make  it  a  Federal  crime 
to  "access"  a  computer,  that  is,  to  gain 
entry  into  a  computer  system,  for  fraud- 
ulent purposes  such  as  theft,  sabotage,  or 
embezzlement.  The  bill  prohibits  four 
major  categories  of  computer  crime: 

First,  tampering  with  the  input  sys- 
tem by  programing  fraudulent  data 
into  the  computer  bank; 

Second,  using  computer  facilities  for 
illegal  purposes; 


Third,  altering  or  destroying  vital  data 
within  the  computer  system;  and 

Fourth,  stealing  money,  property  or 
confidential  information  through  the 
manipulation  of  the  computer  output 
process. 

The  problems  in  bringing  computer 
criminals  to  trial  are  numerous.  Victims 
are  reluctant  to  report  such  crimes. 
Banks  and  corporations  fear  that  ad- 
verse publicity  of  massive  thefts  may 
generate  public  mistrust  and  lack  of 
confidence. 

Once  the  crimes  are  reported,  the  prob- 
lems only  increase.  Law  enforcement  of- 
ficials are  often  untrained  in  this  area, 
and  lack  the  expertise  to  investigate  com- 
plex computerized  transactions.  Prose- 
cutors, judges,  and  juries  have  only  scant 
knowledge  of  computer  operations. 

Because  no  statutes  presently  exist 
prohibiting  computer  crimes,  prosecu- 
tors must  try  to  "shoe  horn"  the  prose- 
cution under  a  statute  that  may  have 
been  violated  in  the  process.  This  has  re- 
sulted in  severe  procedural  and  eviden- 
tiary handicaps. 

Nineteenth  century  statutes  are  often- 
times Incapable  of  dealing  with  20th 
century  crimes.  The  Federal  Computer 
Systems  Protection  Act  will  eliminate 
much  of  the  frustration  with  confusion 
when  dealing  with  the  complex  manipu- 
lations involved  in  computer  crime. 

As  with  other  instances  of  white  col- 
lar crime,  computer  criminals,  often 
white  and  middle  class,  have  been  treated 
with  great  leniency  by  the  courts.  One 
individual  programed  the  computer  of 
Pacific  Telephone  and  Telegraph  to  ship 
him  an  estimated  $1  million  in  telephone 
equipment,  which  he  subsequently  sold. 
He  was  sentenced  to  60  days  in  jail.  He 
was  sentenced  to  60  days  in  jail.  He 
served  40  days  and  was  released 

S.  1766  calls  for  stiff  prison  terms  and 
fines.  We  cannot  afford  to  treat  the  com- 
puter thief  as  someone  special  in  the 
annals  of  crime.  The  electronic  burglar 
who  steals  a  million  dollars  is  no  less 
a  criminal  than  the  common  thief.  Just 
as  the  Permanent  Subcommittee  on  In- 
vestigations found  in  3  years  of  hearings 
on  stolen  and  counterfeit  securities,  there 
are  too  many  loopholes  in  the  laws  for 
the  white  collar  criminal. 

The  increased  penalties  wiU  serve  to 
deter  the  computer  criminal,  and  make 
it  clear  that  the  Congress  views  white 
collar  crime  as  a  serious  threat  to  our 
society. 

In  January  of  this  year,  the  Senate 
passed  S.  1437,  the  new  Federal  criminal 
code.  That  legislation  went  a  long  way 
toward  streamlining  and  updating  our 
criminal  law.  But  our  laws  must  ac- 
knowledge that  computer  crime — once 
termed  "a  crime  of  the  future" — is  hap- 
pening today. 


June  23,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


18695 


INFLATION  IN  ONE  LESSON 

Mr.  HELMS.  Mr.  President,  for  as 
long  as  some  of  our  Nation's  leaders  be- 
lieve the  myth  that  inflation  is  caused  by 
wages  or  business  profits  or  oil  prices  or 
the  price  of  agricultural  goods,  and  not 
the  result  of  excessive  Government 
spending  and  excessive  creation  of  money 
by  the  Federal  Reserve  Banks,  we  will 
continue  to  have  proposals  to  limit  infla- 


tion by  treating  the  symptoms  while  ig- 
noring the  real  cause — excessive  money 
supply. 

Most  recently,  Mr.  Henry  Hazlitt,  the 
author  of  "Economics  in  One  Lesson" 
wrote  an  outstanding  short  article  en- 
titled "Inflation  in  One  Page."  It  was 
published  in  "The  Freeman",  the  chief 
publication  of  the  Foundation  for  Eco- 
nomic Education.  FEE  is  one  of  our  Na- 
tion's most  important  educational  insti- 
tutions and  one  of  the  best  sources  of  in- 
formation on  economics.  It  is  run  by 
Leonard  Read,  himself  a  brilliant  econ- 
omist and  charismatic  educator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  "Inflation  in  One  Page"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Inflation  in  One  Pace 

1.  Inflation  is  an  Increase  In  the  quantity  of 
money  and  credit.  Its  chief  consequence  Is 
soaring  prices.  Therefore  Inflation — If  we 
misuse  the  term  to  mean  the  rising  prices 
themselves — Is  caused  solely  by  printing  more 
money.  For  this  the  government's  mone- 
tary policies  are  entirely  responsible. 

2.  The  most  frequent  reason  for  printing 
more  money  Is  the  existence  of  an  unbal- 
anced budget.  Unbalanced  budgets  are  caused 
by  extravagant  expenditures  which  the  gov- 
ernment Is  unwilling  or  unable  to  pay  for  by 
raising  corresponding  tax  revenues.  The  ex- 
cessive expenditures  are  mainly  the  result  of 
government  efl'orts  to  redistribute  wealth  and 
Income — in  short,  to  force  the  productive  to 
support  the  unproductive.  This  erodes  the 
working  incentives  of  both  the  productive 
end  the  unproductive. 

3.  The  causes  of  inflation  are  not,  as  so 
often  said,  "multiple  and  complex,"  but 
simply  the  result  of  printing  too  much 
money.  There  is  no  such  thing  as  "cost- 
push"  inflation.  If,  without  an  increase  in 
the  stock  of  money,  wage  or  other  costs  are 
forced  up,  and  producers  try  to  pass  these 
costs  along  by  raising  their  selling  prices, 
most  of  them  will  merely  sell  fewer  goods. 
The  result  will  be  reduced  output  and  loss  of 
Jobs.  Higher  costs  can  only  be  passed  along 
in  higher  selling  prices  when  consumers  have 
mere  money  to  pay  the  higher  prices. 

4.  Price  controls  cannot  stop  or  slow  down 
Inflation.  They  always  do  harm.  Price  con- 
trols simply  squeeze  or  wipe  out  profit  mar- 
gins, disrupt  production,  and  lead  to  bottle- 
necks and  shortages.  All  government  price 
and  wage  control,  or  even  "monitoring,"  is 
merely  an  attempt  by  the  politicians  to  shift 
thr  blame  for  Inflation  on  to  producers  and 
sellers  instead  of  their  own  monetary  policies. 

5.  Prolonged  inflation  never  "stimulates" 
the  economy.  On  the  contrary,  It  unbalances, 
disrupts,  and  misdirects  production  and  em- 
ployment. Unemployment  is  mainly  caused  by 
excessive  wage  rates  in  some  Industries, 
brought  about  either  by  extortionate  union 
demands,  by  minimum  wage  laws  (which 
keep  teenagers  and  the  unskilled  out  of 
Jobs),  or  by  prolonged  and  over-generous 
unemployment  insurance. 

6.  To  avoid  irreparable  damage,  the  budget 
must  be  balanced  at  the  earliest  possible  mo- 
ment, and  not  in  some  sweet  by-and-by.  Bal- 
ance must  be  brought  about  by  slashing 
reckless  spending,  and  not  by  Increasing  a  tax 
burden  that  Is  already  undermining  incen- 
tives and  production. 


The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  morning  business  be 
closed,  so  that  we  may  proceed  now 
with  the  appropriation  bill. 


DEPARTMENT      OF      TRANSPORTA- 
TION APPROPRIATIONS,  1979 

The  Senate  continued  vnth  the  con- 
sideration of  H.R.  12933. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  the  Trans- 
portation Subcommittee  held  extensive 
hearings  on  the  fiscal  1979  budget  of  the 
Department  of  Transportation  and  the 
related  agencies  which  come  imder  the 
subcommittee's  jurisdiction  and  which 
budget  is  now  before  the  Senate.  I  ex- 
press my  appreciation  to  the  members 
of  the  subcommittee  for  their  active  par- 
ticipation throughout  the  hearings  and 
markup  of  this  bill.  I  especially  thank 
the  ranking  Republican  member  of  the 
subcommittee.  Senator  Case,  for  his  ex- 
cellent cooperation  and  assistance  on 
not  only  this  year's  appropriation  bill 
but  throughout  the  past  4  years  that  we 
have  shared  responsibilities  as  chairman 
and  ranking  member  of  the  DOT  Sub- 
committee. He  has  always  been  most 
helpful  and  has  contributed  a  great  deal 
toward  the  development  of  a  sound 
and  fiscally  responsible  Transportation 
budget. 

Mr.  President,  the  subcommittee  con- 
sidered budget  estimates  totaling  $9.27 
billion  in  new  budget  authority  and  $9.95 
billion  to  liquidate  contract  authoriza- 
tions. The  committee's  recommendations 
total  $18.2  billion,  of  which  $8.57  billion 
is  new  budget  authority  and  $9.62  billion 
is  liquidating  cash.  That  puts  us  at  $702 
million  below  the  budget  in  new  budget 
authority  and  $320  million  below  the 
budget  in  liquidating  cash.  That  repre- 
sents a  substantial  reduction  in  each 
category,  but  I  wish  to  point  out  that 
our  deliberations  on  the  bill  have  con- 
vinced us  that  these  reductions  can  be 
undertaken  without  undue  harm  to  any 
of  the  very  important  transportation 
programs  funded  under  the  bill.  Addi- 
tionally, in  various  areas  of  the  bill  rela- 
tive to  the  Coast  Guard,  transit,  high- 
ways, Amtrak,  and  Washington's  Metro 
construction  program,  we  have  indicated 
in  our  report  that  supplemental  appro- 
priations will  be  considered  later  in  the 
fiscal  year. 

Mr.  President,  the  committee  report 
which  accompanies  the  bill  contains  a 
summary  of  major  recommendations  on 
pages  1  through  6  and  I  invite  the  Sen- 
ate's attention  to  these  recommenda- 
tions and  I  do  not  feel  it  necessary  to 
repeat  them  all  at  this  time.  I  think  it 
is  important,  though,  to  highlight  some 
of  them: 

MAJOR    APPROPRIATIONS    OF    NEW   BUDCET 
AUTHORITY 

First.  For  FAA's  operation  personnel, 
an  appropriation  of  $1,981,400,000.  That 
is  the  same  as  the  House  bill  and  $27.5 
million  below  the  budget. 

Second.  For  the  Coast  Guard's  person- 
nel, $966,118,000.  which  is  $1,600,000 
above  the  House  bill  and  $9,598,000  over 
the  budget.  That  increase  covers  the 
additional  personnel  we  feel  are  needed 
in  the  pollution  abatement  response 
program. 

Third.  For  the  Coast  Guard's  acquisi- 


tion, construction,  and  Improvement 
program,  we  recommend  $286,617,000. 
That  is  $7.4  million  over  the  budget, 
but  here  again  we  felt  that  they 
need  additional  pollution  response  vehi- 
cles and  equipment.  GAO  told  us  that  as 
much  as  one-third  of  the  damages 
caused  from  past  spills  could  have  been 
prevented  if  Coast  Guard  had  responded 
faster  with  better  equipment  and  more 
highly  trained  personnel.  So  it  seems  to 
the  committee  this  is  just  a  good  invest- 
ment. 

Fourth.  For  the  Federal  Railroad 
Administration,  we  have  included  the 
full  budget  requests  of  $660  million  for 
Amtrak  and  $455  million  for  the  North- 
east Corridor  improvement  program 
That  appropriation  for  Amtrak  includes 
only  3510  million  for  operating  deficits. 
That  is  not  enough,  and  we  realize  that 
it  is  not.  We  can  appropriate  more  in 
a  supplemental.  Meanwhile,  we  intend 
for  Amtrak  to  keep  the  present  system 
running  during  the  hearing  process  that 
is  currently  underway  on  DOT's  pro- 
posed reductions  in  the  route  structure 
of  Amtrak. 

I  just  say  to  my  colleagues,  as  I  said 
in  the  hearings,  we  are  determined  that 
Amtrak  get  its  house  in  order.  If  we  are 
going  to  continue  to  pay  these  deficits 
for  operating  we  want  to  know  where 
we  are  going  and  how  much  it  is  going 
to  cost  us  to  get  there.  Hopefully,  as  a 
result  of  the  new  plan  and  the  hearings 
that  are  now  taking  place  throughout 
the  coimtry  we  will  have  a  better  idea 
and  we  will  be  able  to  act  with  a  higher 
degree  of  fiscal  responsibility  as  far  as 
Amtrak  is  concerned. 

For  the  Northeast  Corridor,  in  addition 
to  the  allowance  of  the  full  $455  mil- 
lion requested,  we  included  another  $45 
million  for  rail  crossings  in  the  North- 
east Corridor  in  the  highway  portions  of 
tlie  bill.  That  is  where  those  crossings 
have  been  funded  in  the  past  and  where 
the  Senate  highway  bill  authorizes  them 
for  fiscal  1979.  So,  that  has  the  effect  of 
increasing  the  amount  that  will  be  spent 
on  the  improvement  program  by  $45  mil- 
lion over  the  House  bill. 

Fifth.  For  rail  rehabilitation  and  im- 
provement funds  for  ailing  railroads,  we 
recommend  cutting  the  House  allowance 
from  $250  million  down  to  $120  million. 
That  is  a  $130  million  cut,  but  we  re- 
ceived testimony  from  DOT  that  the  un- 
obligated balance  in  that  program  from 
previous  appropriations  is  over  $278  mil- 
lion. That,  plus  this  $120  million,  will 
cover  all  pending  applications. 

Sixth.  For  the  programs  of  the  Urban 
Mass  Transportation  Administration,  we 
provided  the  full  budget  requests  for 
their  capital  grants  program — $1,250  mil- 
lion— as  well  as  the  full  authorization 
level  and  budget  request  for  operating 
grants  to  the  States.  We  funded  that  op- 
erating grant  program  under  the  con- 
tract authority  portion  of  the  bill,  which 
explains  why  we  are  below  the  budget 
in  new  budget  authority  for  UMTA  by 
a  little  more  than  that  amount. 

Seventh.  Finally,  for  ConRail,  we  have 
included  the  same  amount  as  the  House. 
$300  million  for  the  purchase  of  ConRail 
seciu-ities. 

There  has  been  no  budget  request  for 
that  amount.  But  we  took  testimony  from 
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ConRail  officials  who  say  that  amount 
will  be  needed  between  now  and  next 
spring  so  we  have  appropriated  it.  Of 
course,  we  are  hopeful  that  the  admin- 
istration will  send  a  budget  request  on 
that  amount.  The  alternative  is  to  let 
ConRail  close  down,  and  I  do  not  think 
anybody  is  supporting  that  position. 

IN  OBLIGATION  CEILINGS  ON  CONTRACT 
AUTHORlrY   PROGRAMS 

First.  For  Federal-aid  highways  con- 
struction, the  full  $7.8  billion  requested 
obligation  ceiling  is  Included  in  the  bill. 
That  is  $300  million  below  the  House  bill. 
We  have  made  it  clear  in  the  report  that 
we  do  not  want  any  funding  constraints 
placed  on  highway  construction  and  that 
supplemental  estimates  will  be  consid- 
ered if  this  level  proves  inadequate. 

Second.  For  UMTA's  operating  grant 
ceiling,  we  allow  the  $850  million  in  con- 
tract authority  provided  in  current  tran- 
sit appropriations.  We  can  consider  ad- 
ditional amounts  after  the  authorizing 
committees  complete  their  conference,  if 
that  proves  to  be  necessary. 

Third.  For  airport  development  grants, 
we  have  Included  $675  million,  of  which 
$50  million  would  be  for  general  avia- 
tion discretionary  grants.  This  is  $100 
million  over  the  budget,  but  there  is  over 
$2  billion  in  the  Airport  and  Airway 
Trust  Fund  and  this  amount  is  author- 
ized. Letters  from  all  over  the  country 
indicate  that  at  least  this  amount  of  in- 
crease is  needed  to  infure  that  effective 
and  safety-related  improvements  are 
going  to  go  forward  during  fiscal  1979. 

In  liquidating  cash  appropriations, 
which  will  be  used  for  payment  of  obli- 
gations incurred  under  the  contract  au- 
thority program,  the  major  appropria- 
tions are: 

Federal-aid  highways $6,950,000,000 

UMTA  grants 1,850.000,000 

Airport  development  grants.  550,000,000 
NHTSA  highway  safety 

grants 166,000,000 

For  the  Office  of  the  Secretary  of 
Transportation,  we  recommend  appro- 
priations totaling  $44,500,000.  Of  this 
amount.  $33,050,000  is  for  the  salaries 
and  expenses  of  that  office,  including 
funding  for  731  personnel.  The  other 
$11,450,000  will  be  provided  for  this 
year's  transportation  planning,  research, 
and  development  programs  conducted  by 
the  Office  of  the  Secretary.  We  have  in- 
cluded language  in  our  report  indicating 
that  we  want  DOT  to  carry  out  its  proper 
role  of  oversight  of  ConRail.  At  the  same 
time,  we  want  their  efforts  in  this  area 
to  be  coordinated  with  those  of  the  U.S. 
Railway  Association  and  the  Interstate 
Commerce  Commission. 

COAST    GUARD 

For  the  Coast  Guard,  the  bill  contains 
appropriations  totaling  $1,509,220,096. 
Of  that  amount,  $966,118,000  is  for  the 
operating  expenses  of  the  Coast  Guard. 
Under  that  appropriation,  we  have  pro- 
vided funding  for  38,019  military  and 
5.565  civilian  positions.  This  is  an  in- 
crease of  193  positions  over  the  budget 
and  163  above  the  House  allowance.  Our 
report  on  page  9  gives  a  breakdown  of 
where  those  additional  positions  would  be 
utilized,  a  substantial  number  of  which 
would  go  toward  beefing  up  the  Coast 
Guard's   pollution   response  capability. 


The  committee  felt  that  these  people  are 
essential  in  light  of  the  GAO  report  that 
indicated  that  the  budgeted  number  of 
personnel  and  equipment  for  pollution 
response  were  inadequate  to  do  the  job 
properly. 

For  the  acquisition,  construction,  and 
improvements  program  of  the  Coast 
Guard,  an  appropriation  of  $286,617,000 
is  included  in  the  bill.  This  amoimt  will 
fully  fund  the  budget  request  for 
aircraft  procurement — $115,086,000 — of 
which  $100,817,000  is  for  this  year's  pro- 
curement of  an  additional  12  medium- 
range  surveillance  aircraft. 

The  full  budget  requests  for  alteration 
of  bridges,  retired  pay.  and  reserve 
training  are  provided.  For  research,  de- 
velopment, test,  and  evaluation,  we  rec- 
ommend $23,300,000.  This  is  $3,300,000 
over  the  budget  and  House  allowance. 
That  add-on  is  to  be  used  for  increas- 
ing the  R.  &  D.  program  in  marine  en- 
vironmental protection,  primarily  to  ac- 
celerate testing  and  evaluation  of  an  air- 
borne all-weather  pollution  surveillance 
system.  Finally,  for  the  Coast  Guard's 
State  boating  safety  assistance  program, 
we  recommend  an  appropriation  of  $6 
million  rather  than  the  $3  million  budget 
request  or  the  $4  million  provided  by  the 
House.  Testimony  indicates  that  this 
program  has  been  very  effective  in  pro- 
moting safe  boating  practices  through- 
out the  country. 

FEDERAL    AVIATION    ADMINISTRATION 

For  the  programs  of  the  Federal  Avia- 
tion Administration,  the  bill  includes  ap- 
propriations totaling  $2,401,025,000.  Of 
this  amount.  $1,981,400,000  will  fund  the 
operations  activities  of  the  Federal  Avia- 
tion Administration.  We  have  provided 
authority  in  the  report  enabling  FAA  to 
employ  the  full  number  of  air  traffic 
control  personnel  requested,  as  well  as 
10  air  traffic  specialists  over  the  budget 
request  and  25  positions  over  the  budget 
for  environmental  review.  Indications 
from  the  field  are  that  FAA  is  having  a 
difficult  time  in  meeting  its  responsibili- 
ties under  the  National  Environmental 
Policy  Act  with  the  number  of  personnel 
requested  in  this  area  of  the  budget. 

For  facilities  and  equipment,  the  bill 
includes  an  appropriation  of  $282,297,- 
000  for  fiscal  1979,  plus  an  additional 
$54,363,000  by  transfer  from  the  fiscal 
year  1976  appropriation  that  has  not 
been  obligated  but  which  would  expire 
if  not  incuded  in  this  year's  bill.  Pro- 
grams funded  under  this  activity  in- 
clude: $33,317,000  for  air  traffic  control 
centers,  $102,107,600  for  airport  control 
facilities,  $15,722,000  for  flight  service 
stations,  $113,279,900  for  air  navigation 
facilities,  and  $17,870,000  for  miscellane- 
ous facilities  and  equipment.  The  com- 
mittee has  provided  the  FAA  the  neces- 
sary authority  in  the  nport  to  proceed 
with  the  full  VOR/VORTAC  replacement 
program.  This  provides  just  over  $30 
million  for  that  program  rather  than  the 
$15  million  provided  in  the  House  bill. 
While  we  agree  that  the  long-range  in- 
teragency plan  is  needed  in  this  area,  we 
are  persuaded  that  the  shorter-range 
plan  of  replacement  of  outdated  VOR/ 
VORTAC  equipment  is  worthwhile  and 
cost  effective. 

For  airport  grants-in-aid,  we  have 
provided  for  obligations  of  not  to  exceed 


$675  million,  of  which  $50  million  is  for 
general  aviation  discretionary  grants. 
That  is  an  increase  of  $100  million  over 
the  obligation  ceiling  requested  in  the 
budget,  but  we  received  substantial  testi- 
mony from  around  the  country  that  this 
increase  is  necessary  in  order  to  insure 
that  these  safety-related  improvement 
programs  proceed  during  fiscal  year 
1979  at  an  adequate  level. 

FEDERAL  HIGHWAY  ADMINISTRATION 

For  the  Federal  Highway  Administra- 
tion, we  provide  appropriations  totaling 
$255,386,000  in  new  budget  authority. 
Additionally,  we  have  included  in  the 
general  provisions  of  the  bill  authority 
for  FHWA  to  incur  obligations  of  not  to 
exceed  $7,800  billion  for  Federal-aid 
highway  programs.  This  is  the  full  budg- 
et request,  but  $300  million  below  the 
House  allowance.  We  have  Indicated  in 
the  report  that  we  want  no  funding  con- 
straints placed  on  this  program  and  that 
supplemental  requests  will  be  considered 
if  such  are  necessary  later  in  the  year  for 
Federal-aid  highway  construction. 

NATIONAL   HIGHWAY    TRAFFIC   SAFETY 
ADMINISTRATION 

For  the  National  Highway  Traffic 
Safety  Administration,  we  included  ap- 
propriations totaling  $86,460,000  in  the 
bill  for  NHTSA 's  traffic  and  highway 
safety  programs.  This  is  $2  million  over 
the  budget  request  and  $6,250,000  above 
the  House  allowance.  We  have  included 
as  add-ons  over  the  budget  $2  million  for 
the  purchase  of  GSA  vehicles  equipped 
with  passive  restraints,  as  well  as  $1  mil- 
lion each  for  auto  d-'fects  work  and 
NHTSA's  data  center.  Testimony  before 
the  committee  brought  out  the  need  for 
these  increases. 

For  highway-related  safety  grants  and 
.State  and  community  highway  safety 
grants,  we  have  included  the  $200  mil- 
lion obligation  ceiling  requested  in  the 
budget,  but  have  stated  in  the  report 
that  we  would  prefer  to  see  a  separate 
authorization  for  the  stepped -up  efforts 
in  55-miles-per-hour  enforcement  rather 
than  funding  that  program  entirely  from 
within  existing  authorizations. 

FEDERAL  RAILROAD  ADMINISTRATION 

For  the  programs  of  the  Federal  Rail- 
road Administration  we  include  appro- 
priations totaling  $1,413,890,000.  Within 
that  amount,  the  full  budget  requests  of 
$660  miUion  for  Amtrak  and  $455  million 
for  the  Northeast  Corridor  improvement 
program  are  funded.  We  have  noted  in 
the  report  that  a  supplemental  for  Am- 
trak is  likely  to  be  needed  later  in  the 
year  after  the  hearing  process  on  the 
DOT  route  analysis  is  completed  and  the 
final  recommendations  are  received  con- 
cerning the  future  Amtrak  system.  Addi- 
tionally, for  the  NECIP.  we  have  funded 
an  additional  $45  million  in  the  highway 
portions  of  the  bill  for  rail-highway 
crossings  in  the  Northeast,  rather  than 
taking  that  amount  from  the  $455  mil- 
lion, as  DOT  would  have  us  do. 

For  rail  safety  programs  the  bill  in- 
cludes $23,655,000  and  authority  for  em- 
ployment of  475  people,  including  50  ad- 
ditional field  inspectors  above  the  House 
allowance.  We  also  direct  FRA  in  the  re- 
port to  examine  the  grant-in-aid  pro- 
gram with  the  idea  of  making  it  more 
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effective  and  reporting  to  Congress  on 
that. 

For  the  redeemable  preference  share 
program,  which  provides  financial  as- 
sistance to  ailing  railroads,  we  have 
reduced  that  request  from  $250  million 
provided  in  the  House  bill  to  $120  mil- 
lion. Testimony  indicated  that  over  $278 
million  remains  unobligated  from  previ- 
ous appropriations  for  this  program. 
That  amount,  plus  this  $120  million,  will 
fund  all  existing  applications  for  RPS 
funding.  Additionally,  up  to  $600  million 
in  federally  guaranteed  loans  may  be 
outstanding  at  any  one  time  during  fiscal 
year  1979  under  the  provisions  of  the  bill. 

Finally,  for  the  rail  service  assistance 
programs  authorized  under  the  Quad-R 
Act.  we  recommend  $85,710,000.  This  in- 
cludes the  full  request  of  $67  million  for 
rail  service  continuation  payments  to 
the  States.  That  amount  is  supplemented 
by  a  $5  million  carryover  from  previous 
appropriations  according  to  DOT.  Also, 
the  full  amount  for  the  Minority  Busi- 
ness Resource  Center  is  recommended, 
$10,600,000,  including  $5.5  million  for 
additional  venture  capital  funding. 

URBAN    MASS   TRANSPORTATION   ADMINISTRATION 

For  the  programs  of  the  Urban  Mass 
Transportation  Administration,  the  bill 
includes  appropriations  totaling  $2,211,- 
600,000.  Additionally,  we  have  provided 
for  obligations  of  not  to  exceed  $850  mil- 
lion for  operating  subsidies.  That  is 
equal  to  the  budget  request  and  cur- 
rently authorized  level.  We  will  consider 
additional  funding  later  in  the  year  for 
any  newly  authorized  operating  subsidy 
programs. 

For  the  capital  grant  program  of 
UMTA,  we  have  provided  the  full  budget 
request.  We  have  also  indicated  in  the 
report  that  UMTA  should  consider  any 
qualified  applicants  for  DPM  capital 
grants  as  well  as  for  urban  transporta- 
tion facilities.  Yet,  since  UMTA  could 
not  provide  an  expected  level  of  fund- 
ing that  might  be  required  for  these 
efforts,  we  direct  them  to  submit  repro- 
graming  requests,  if  necessary,  to  fund 
those  applications  for  these  new  pro- 
grams. 

For  R.  &  D..  we  provide  $63.5  million, 
the  same  as  the  House  bill.  That  amount 
will  enable  UMTA  to  continue  all  worth- 
while projects  at  the  full  levels  requested 
in  the  budget. 

RESEARCH    AND    SPECIAL    PROGRAMS    DIRECTORATE 

For  the  newly  established  research 
and  special  programs  directorate,  we 
have  included  $25,420,000  in  the  bill. 
That  directorate  was  established  from 
functions  previously  funded  under  the 
Office  of  the  Secretary,  the  Transporta- 
tion Systems  Center,  and  the  Materials 
Transportation  Bureau. 

For  the  St.  Lawrence  Seaway,  the  full 
limitation  on  administrative  expenses 
requested,  $1,280,000.  is  included  in  the 
bill. 

RELATED   AGENCIES 

For  the  related  agencies  which  receive 
their  funding  under  the  Transportation 
Subcommittee's  jurisdiction,  we  have  in- 
cluded substantially  the  full  requests  in 
each  area— they  include  the  Interstate 
Commerce  Commission,  the  National 
Transportation  Safety  Board,  the  Civil 
Aeronautics  Board,  the  Panama  Canal. 


the  U.S.  Railway  Association,  and  the 
Washington  Metropolitan  Area  Transit 
Authority. 

Included  under  the  appropriation  for 
USRA  is  a  $300  million  appropriation  for 
purchase  by  that  agency  of  ConRail 
securities.  We  did  not  receive  a  budget 
request  for  this  appropriation,  but  testi- 
mony from  ConRail  officials  was  that 
this  amount  will  be  required  in  order  for 
ConRail  to  keep  rolling  for  the  rest  of 
this  year.  We  included  language  in  the 
report  indicating  that  Congress  needs 
reports  from  USRA  at  regular  intervals 
throughout  the  period  that  ConRail  is 
receiving  substantial  amounts  of  Federal 
funding  in  order  to  carry  out  its  over- 
sight responsibilities.  Such  information 
will  be  forthcoming  on  a  quarterly  basis 
in  the  future. 

For  WMATA.  we  recommend  an  ap- 
propriation of  $38,142,000.  That  amount 
will  enable  Metro  to  meet  its  January  1, 
1979  debt  service  requirements  of  its 
federally  backed  bonds.  Additionally, 
we  have  indicated  in  the  report  that  a 
supplemental  request  is  expected  later 
this  year  for  approximately  $275  million 
pursuant  to  an  interstate  substitution 
request  that  is  pending.  We  understand 
that  the  present  analysis  by  Metro  as  to 
future  capital  and  operating  costs  that 
will  be  necessary  and  the  ways  that  such 
can  be  funded  is  going  forward  on  sched- 
ule and  will  be  forwarded  to  DOT  by 
August  31,  1978.  We  expect  DOT  to  sub- 
sequently approve  the  substitution  and 
send  up  its  recommendations  for  the 
full  system  in  an  expeditious  manner. 

I  will  say  to  my  colleagues  this  rep- 
resents, in  my  judgment,  a  well-balanced 
budget  for  fiscal  year  1979  for  the  De- 
partment of  Transportation  and  related 
agencies,  which  is,  as  I  mentioned  earlier, 
below  the  House  figure  and  below  the 
administration  figure.  But  it  also  is  be- 
low the  budget  of  the  subcommittee's 
allocation  under  the  congressional  budg- 
et resolution.  So  we  are  within  the  con- 
fines that  we  put  on  ourselves  in  the 
budgetary  process. 

Before  yielding  the  floor,  let  me  ex- 
press my  gratitude  for  the  manner  in 
which  the  distinguished  chairman  of  the 
Appropriations  Committee,  Senator 
Macnuson,  has  carried  out  his  respon- 
sibilities this  year.  He  has  done  a  re- 
markable job  in  seeing  that  the  hearings, 
markups,  and  so  forth  of  appropriations 
bills  are  conducted  in  a  manner  that  en- 
ables the  appropriations  process  to  meet 
the  many  deadlines  and  schedules  that 
are  set  for  us. 

Mr.  President,  I  want  to  once  again 
reiterate  the  debt  of  gratitude  the  sub- 
committee owes  not  only  to  the  full  com- 
mittee chairman  but  to  the  ranking 
member.  Senator  Case.  Unfortunately. 
Senator  Case  will  not  be  with  us  next 
year,  but  the  good  work  he  has  done  will 
linger  not  only  in  this  body  but  through- 
out the  country  for  a  long  period  of 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  CASE.  Mr.  President.  I  thank  my 
distinguished  colleague,  Senator  Bayh, 
for  the  effort  he  has  put  into  this  legis- 
lation and  for  his  leadership  in  bringing 
it   to   the   floor. 

Since  he  has  summarized  the  contents 


of  this  bill.  I  shall  merely  highlight 
some  of  its  provisions  that  I  consider 
particularly  important.  In  the  urban 
mass  transit  area,  the  committee  has 
included  $1.25  billion  for  urban  dis- 
cretionary grants.  The  committee  in- 
tends that  $200  million  of  these  funds 
be  used  for  bus  procurement  grants. 
$760  million  for  rail  modernization,  sys- 
tem extension,  and  the  purchase  of  roll- 
ing stock,  and  S265  million  for  new 
system  construction.  In  doing  this,  the 
committee  recognizes  the  importance  of 
modernizing  the  existing  rail  systems  in 
northern  New  Jersey.  New  York  City. 
Philadelphia,  Chicago,  Pittsburgh,  Bos- 
ton, Cleveland,  and  San  Francisco.  For 
some  time.  I  have  believed  that  a  greater 
commitment  should  be  made  to  the  reno- 
vation and  modernization  of  existing 
systems  in  order  to  maintain  and  in- 
crease ridership  in  densely  populated 
regions.  The  Nation  has  a  considerable 
stake  in  the  maintenance  of  these  sys- 
tems from  a  mobility,  energy,  and  en- 
vironmental  standpoint. 

For  urban  formula  grant  subsidies,  the 
committee  is  recommending  $850  million 
or  $250  million  less  than  the  House.  The 
committee  recognizes  that  the  $850  mil- 
lion will  not  be  sufficient  to  provide  the 
type  of  subsidy  envisioned  by  either  the 
House  bill— H.R.  11733  or  the  Senate 
transit  legislation — S.  2441.  However, 
the  uncertainty  as  to  which,  if  either, 
of  these  legislative  programs  will  emerge 
from  conference  has  caused  the  com- 
mittee to  recommend  the  level  requested 
by  the  administration  in  the  fiscal  year 
1979  budget  and  not  the  amounts  an- 
ticipated under  the  new  legislation.  I 
believe  that  we  will  have  to  consider 
seriously  the  amount  recommended  by 
the  House  in  our  conference  when  the 
authorizing  committees  have  resolved 
the  major  differences  between  their  bills. 

Also  in  the  rail  area,  the  bill  provides 
an  additional  $300  million  /or  ConRail. 
Testimony  presented  to  our"  subcommit- 
tee indicated  that  ConRail  will  not  be- 
come financially  viable  through  the  in- 
fusion of  $2,026  billion  of  Federal  funds, 
as  originallv  envisionc-d.  Estimates  re- 
ceived by  this  committee  indicate  that 
the  amount  may  be  as  high  as  $38  bil- 
lion, and  in  fact,  some  uncertainty  exists 
as  to  whether  even  that  amount  will  as- 
sure ConRail's  future.  In  order  to  provide 
Congress  witli  the  best  possible  informa- 
tion on  ConRail's  progress,  the  commit- 
tee has  directed  the  Secretary  to  con- 
tinue his  ConRail  monitoring  activities 
and  has  instructed  the  U.S.  Railway  As- 
sociation to  step  up  its  ConRail  moni- 
toring efforts.  I  note  at  this  pdint  that 
ConRail  provides  an  important  com- 
muter service  for  many  State  and  local 
communities  and  we  must  not  ignore  this 
function  when  evaluating  whether  the 
Federal  investment  in  ConRail  is  being 
efficiently  managed. 

Another  rail  passenger  service  item 
contained  in  the  bill  is  the  annual  ap- 
propriations for  Amtrak.  This  year  the 
committee  has  provided  the  full  budget 
request  of  $660  milliion  for  the  National 
Railroad  Passenger  Corporation  of  which 
S510  million  is  earmarked  for  operating 
subsidies.  In  our  report,  the  committee 
recognizes  that  the  $510  million  is  not 
sufficient  for  Amtrak  to  continue  oper- 
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ConRail  officials  who  say  that  amount 
will  be  needed  between  now  and  next 
spring  so  we  have  appropriated  it.  Of 
course,  we  are  hopeful  that  the  admin- 
istration will  send  a  budget  request  on 
that  amount.  The  alternative  is  to  let 
ConRail  close  down,  and  I  do  not  think 
anybody  is  supporting  that  position. 

IN  OBLIGATION  CEILINGS  ON  CONTRACT 
AUTHORlrY   PROGRAMS 

First.  For  Federal-aid  highways  con- 
struction, the  full  $7.8  billion  requested 
obligation  ceiling  is  Included  in  the  bill. 
That  is  $300  million  below  the  House  bill. 
We  have  made  it  clear  in  the  report  that 
we  do  not  want  any  funding  constraints 
placed  on  highway  construction  and  that 
supplemental  estimates  will  be  consid- 
ered if  this  level  proves  inadequate. 

Second.  For  UMTA's  operating  grant 
ceiling,  we  allow  the  $850  million  in  con- 
tract authority  provided  in  current  tran- 
sit appropriations.  We  can  consider  ad- 
ditional amounts  after  the  authorizing 
committees  complete  their  conference,  if 
that  proves  to  be  necessary. 

Third.  For  airport  development  grants, 
we  have  Included  $675  million,  of  which 
$50  million  would  be  for  general  avia- 
tion discretionary  grants.  This  is  $100 
million  over  the  budget,  but  there  is  over 
$2  billion  in  the  Airport  and  Airway 
Trust  Fund  and  this  amount  is  author- 
ized. Letters  from  all  over  the  country 
indicate  that  at  least  this  amount  of  in- 
crease is  needed  to  infure  that  effective 
and  safety-related  improvements  are 
going  to  go  forward  during  fiscal  1979. 

In  liquidating  cash  appropriations, 
which  will  be  used  for  payment  of  obli- 
gations incurred  under  the  contract  au- 
thority program,  the  major  appropria- 
tions are: 

Federal-aid  highways $6,950,000,000 

UMTA  grants 1,850.000,000 

Airport  development  grants.  550,000,000 
NHTSA  highway  safety 

grants 166,000,000 

For  the  Office  of  the  Secretary  of 
Transportation,  we  recommend  appro- 
priations totaling  $44,500,000.  Of  this 
amount.  $33,050,000  is  for  the  salaries 
and  expenses  of  that  office,  including 
funding  for  731  personnel.  The  other 
$11,450,000  will  be  provided  for  this 
year's  transportation  planning,  research, 
and  development  programs  conducted  by 
the  Office  of  the  Secretary.  We  have  in- 
cluded language  in  our  report  indicating 
that  we  want  DOT  to  carry  out  its  proper 
role  of  oversight  of  ConRail.  At  the  same 
time,  we  want  their  efforts  in  this  area 
to  be  coordinated  with  those  of  the  U.S. 
Railway  Association  and  the  Interstate 
Commerce  Commission. 

COAST    GUARD 

For  the  Coast  Guard,  the  bill  contains 
appropriations  totaling  $1,509,220,096. 
Of  that  amount,  $966,118,000  is  for  the 
operating  expenses  of  the  Coast  Guard. 
Under  that  appropriation,  we  have  pro- 
vided funding  for  38,019  military  and 
5.565  civilian  positions.  This  is  an  in- 
crease of  193  positions  over  the  budget 
and  163  above  the  House  allowance.  Our 
report  on  page  9  gives  a  breakdown  of 
where  those  additional  positions  would  be 
utilized,  a  substantial  number  of  which 
would  go  toward  beefing  up  the  Coast 
Guard's   pollution   response  capability. 


The  committee  felt  that  these  people  are 
essential  in  light  of  the  GAO  report  that 
indicated  that  the  budgeted  number  of 
personnel  and  equipment  for  pollution 
response  were  inadequate  to  do  the  job 
properly. 

For  the  acquisition,  construction,  and 
improvements  program  of  the  Coast 
Guard,  an  appropriation  of  $286,617,000 
is  included  in  the  bill.  This  amoimt  will 
fully  fund  the  budget  request  for 
aircraft  procurement — $115,086,000 — of 
which  $100,817,000  is  for  this  year's  pro- 
curement of  an  additional  12  medium- 
range  surveillance  aircraft. 

The  full  budget  requests  for  alteration 
of  bridges,  retired  pay.  and  reserve 
training  are  provided.  For  research,  de- 
velopment, test,  and  evaluation,  we  rec- 
ommend $23,300,000.  This  is  $3,300,000 
over  the  budget  and  House  allowance. 
That  add-on  is  to  be  used  for  increas- 
ing the  R.  &  D.  program  in  marine  en- 
vironmental protection,  primarily  to  ac- 
celerate testing  and  evaluation  of  an  air- 
borne all-weather  pollution  surveillance 
system.  Finally,  for  the  Coast  Guard's 
State  boating  safety  assistance  program, 
we  recommend  an  appropriation  of  $6 
million  rather  than  the  $3  million  budget 
request  or  the  $4  million  provided  by  the 
House.  Testimony  indicates  that  this 
program  has  been  very  effective  in  pro- 
moting safe  boating  practices  through- 
out the  country. 

FEDERAL    AVIATION    ADMINISTRATION 

For  the  programs  of  the  Federal  Avia- 
tion Administration,  the  bill  includes  ap- 
propriations totaling  $2,401,025,000.  Of 
this  amount.  $1,981,400,000  will  fund  the 
operations  activities  of  the  Federal  Avia- 
tion Administration.  We  have  provided 
authority  in  the  report  enabling  FAA  to 
employ  the  full  number  of  air  traffic 
control  personnel  requested,  as  well  as 
10  air  traffic  specialists  over  the  budget 
request  and  25  positions  over  the  budget 
for  environmental  review.  Indications 
from  the  field  are  that  FAA  is  having  a 
difficult  time  in  meeting  its  responsibili- 
ties under  the  National  Environmental 
Policy  Act  with  the  number  of  personnel 
requested  in  this  area  of  the  budget. 

For  facilities  and  equipment,  the  bill 
includes  an  appropriation  of  $282,297,- 
000  for  fiscal  1979,  plus  an  additional 
$54,363,000  by  transfer  from  the  fiscal 
year  1976  appropriation  that  has  not 
been  obligated  but  which  would  expire 
if  not  incuded  in  this  year's  bill.  Pro- 
grams funded  under  this  activity  in- 
clude: $33,317,000  for  air  traffic  control 
centers,  $102,107,600  for  airport  control 
facilities,  $15,722,000  for  flight  service 
stations,  $113,279,900  for  air  navigation 
facilities,  and  $17,870,000  for  miscellane- 
ous facilities  and  equipment.  The  com- 
mittee has  provided  the  FAA  the  neces- 
sary authority  in  the  nport  to  proceed 
with  the  full  VOR/VORTAC  replacement 
program.  This  provides  just  over  $30 
million  for  that  program  rather  than  the 
$15  million  provided  in  the  House  bill. 
While  we  agree  that  the  long-range  in- 
teragency plan  is  needed  in  this  area,  we 
are  persuaded  that  the  shorter-range 
plan  of  replacement  of  outdated  VOR/ 
VORTAC  equipment  is  worthwhile  and 
cost  effective. 

For  airport  grants-in-aid,  we  have 
provided  for  obligations  of  not  to  exceed 


$675  million,  of  which  $50  million  is  for 
general  aviation  discretionary  grants. 
That  is  an  increase  of  $100  million  over 
the  obligation  ceiling  requested  in  the 
budget,  but  we  received  substantial  testi- 
mony from  around  the  country  that  this 
increase  is  necessary  in  order  to  insure 
that  these  safety-related  improvement 
programs  proceed  during  fiscal  year 
1979  at  an  adequate  level. 

FEDERAL  HIGHWAY  ADMINISTRATION 

For  the  Federal  Highway  Administra- 
tion, we  provide  appropriations  totaling 
$255,386,000  in  new  budget  authority. 
Additionally,  we  have  included  in  the 
general  provisions  of  the  bill  authority 
for  FHWA  to  incur  obligations  of  not  to 
exceed  $7,800  billion  for  Federal-aid 
highway  programs.  This  is  the  full  budg- 
et request,  but  $300  million  below  the 
House  allowance.  We  have  Indicated  in 
the  report  that  we  want  no  funding  con- 
straints placed  on  this  program  and  that 
supplemental  requests  will  be  considered 
if  such  are  necessary  later  in  the  year  for 
Federal-aid  highway  construction. 

NATIONAL   HIGHWAY    TRAFFIC   SAFETY 
ADMINISTRATION 

For  the  National  Highway  Traffic 
Safety  Administration,  we  included  ap- 
propriations totaling  $86,460,000  in  the 
bill  for  NHTSA 's  traffic  and  highway 
safety  programs.  This  is  $2  million  over 
the  budget  request  and  $6,250,000  above 
the  House  allowance.  We  have  included 
as  add-ons  over  the  budget  $2  million  for 
the  purchase  of  GSA  vehicles  equipped 
with  passive  restraints,  as  well  as  $1  mil- 
lion each  for  auto  d-'fects  work  and 
NHTSA's  data  center.  Testimony  before 
the  committee  brought  out  the  need  for 
these  increases. 

For  highway-related  safety  grants  and 
.State  and  community  highway  safety 
grants,  we  have  included  the  $200  mil- 
lion obligation  ceiling  requested  in  the 
budget,  but  have  stated  in  the  report 
that  we  would  prefer  to  see  a  separate 
authorization  for  the  stepped -up  efforts 
in  55-miles-per-hour  enforcement  rather 
than  funding  that  program  entirely  from 
within  existing  authorizations. 

FEDERAL  RAILROAD  ADMINISTRATION 

For  the  programs  of  the  Federal  Rail- 
road Administration  we  include  appro- 
priations totaling  $1,413,890,000.  Within 
that  amount,  the  full  budget  requests  of 
$660  miUion  for  Amtrak  and  $455  million 
for  the  Northeast  Corridor  improvement 
program  are  funded.  We  have  noted  in 
the  report  that  a  supplemental  for  Am- 
trak is  likely  to  be  needed  later  in  the 
year  after  the  hearing  process  on  the 
DOT  route  analysis  is  completed  and  the 
final  recommendations  are  received  con- 
cerning the  future  Amtrak  system.  Addi- 
tionally, for  the  NECIP.  we  have  funded 
an  additional  $45  million  in  the  highway 
portions  of  the  bill  for  rail-highway 
crossings  in  the  Northeast,  rather  than 
taking  that  amount  from  the  $455  mil- 
lion, as  DOT  would  have  us  do. 

For  rail  safety  programs  the  bill  in- 
cludes $23,655,000  and  authority  for  em- 
ployment of  475  people,  including  50  ad- 
ditional field  inspectors  above  the  House 
allowance.  We  also  direct  FRA  in  the  re- 
port to  examine  the  grant-in-aid  pro- 
gram with  the  idea  of  making  it  more 
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effective  and  reporting  to  Congress  on 
that. 

For  the  redeemable  preference  share 
program,  which  provides  financial  as- 
sistance to  ailing  railroads,  we  have 
reduced  that  request  from  $250  million 
provided  in  the  House  bill  to  $120  mil- 
lion. Testimony  indicated  that  over  $278 
million  remains  unobligated  from  previ- 
ous appropriations  for  this  program. 
That  amount,  plus  this  $120  million,  will 
fund  all  existing  applications  for  RPS 
funding.  Additionally,  up  to  $600  million 
in  federally  guaranteed  loans  may  be 
outstanding  at  any  one  time  during  fiscal 
year  1979  under  the  provisions  of  the  bill. 

Finally,  for  the  rail  service  assistance 
programs  authorized  under  the  Quad-R 
Act.  we  recommend  $85,710,000.  This  in- 
cludes the  full  request  of  $67  million  for 
rail  service  continuation  payments  to 
the  States.  That  amount  is  supplemented 
by  a  $5  million  carryover  from  previous 
appropriations  according  to  DOT.  Also, 
the  full  amount  for  the  Minority  Busi- 
ness Resource  Center  is  recommended, 
$10,600,000,  including  $5.5  million  for 
additional  venture  capital  funding. 

URBAN    MASS   TRANSPORTATION   ADMINISTRATION 

For  the  programs  of  the  Urban  Mass 
Transportation  Administration,  the  bill 
includes  appropriations  totaling  $2,211,- 
600,000.  Additionally,  we  have  provided 
for  obligations  of  not  to  exceed  $850  mil- 
lion for  operating  subsidies.  That  is 
equal  to  the  budget  request  and  cur- 
rently authorized  level.  We  will  consider 
additional  funding  later  in  the  year  for 
any  newly  authorized  operating  subsidy 
programs. 

For  the  capital  grant  program  of 
UMTA,  we  have  provided  the  full  budget 
request.  We  have  also  indicated  in  the 
report  that  UMTA  should  consider  any 
qualified  applicants  for  DPM  capital 
grants  as  well  as  for  urban  transporta- 
tion facilities.  Yet,  since  UMTA  could 
not  provide  an  expected  level  of  fund- 
ing that  might  be  required  for  these 
efforts,  we  direct  them  to  submit  repro- 
graming  requests,  if  necessary,  to  fund 
those  applications  for  these  new  pro- 
grams. 

For  R.  &  D..  we  provide  $63.5  million, 
the  same  as  the  House  bill.  That  amount 
will  enable  UMTA  to  continue  all  worth- 
while projects  at  the  full  levels  requested 
in  the  budget. 

RESEARCH    AND    SPECIAL    PROGRAMS    DIRECTORATE 

For  the  newly  established  research 
and  special  programs  directorate,  we 
have  included  $25,420,000  in  the  bill. 
That  directorate  was  established  from 
functions  previously  funded  under  the 
Office  of  the  Secretary,  the  Transporta- 
tion Systems  Center,  and  the  Materials 
Transportation  Bureau. 

For  the  St.  Lawrence  Seaway,  the  full 
limitation  on  administrative  expenses 
requested,  $1,280,000.  is  included  in  the 
bill. 

RELATED   AGENCIES 

For  the  related  agencies  which  receive 
their  funding  under  the  Transportation 
Subcommittee's  jurisdiction,  we  have  in- 
cluded substantially  the  full  requests  in 
each  area— they  include  the  Interstate 
Commerce  Commission,  the  National 
Transportation  Safety  Board,  the  Civil 
Aeronautics  Board,  the  Panama  Canal. 


the  U.S.  Railway  Association,  and  the 
Washington  Metropolitan  Area  Transit 
Authority. 

Included  under  the  appropriation  for 
USRA  is  a  $300  million  appropriation  for 
purchase  by  that  agency  of  ConRail 
securities.  We  did  not  receive  a  budget 
request  for  this  appropriation,  but  testi- 
mony from  ConRail  officials  was  that 
this  amount  will  be  required  in  order  for 
ConRail  to  keep  rolling  for  the  rest  of 
this  year.  We  included  language  in  the 
report  indicating  that  Congress  needs 
reports  from  USRA  at  regular  intervals 
throughout  the  period  that  ConRail  is 
receiving  substantial  amounts  of  Federal 
funding  in  order  to  carry  out  its  over- 
sight responsibilities.  Such  information 
will  be  forthcoming  on  a  quarterly  basis 
in  the  future. 

For  WMATA.  we  recommend  an  ap- 
propriation of  $38,142,000.  That  amount 
will  enable  Metro  to  meet  its  January  1, 
1979  debt  service  requirements  of  its 
federally  backed  bonds.  Additionally, 
we  have  indicated  in  the  report  that  a 
supplemental  request  is  expected  later 
this  year  for  approximately  $275  million 
pursuant  to  an  interstate  substitution 
request  that  is  pending.  We  understand 
that  the  present  analysis  by  Metro  as  to 
future  capital  and  operating  costs  that 
will  be  necessary  and  the  ways  that  such 
can  be  funded  is  going  forward  on  sched- 
ule and  will  be  forwarded  to  DOT  by 
August  31,  1978.  We  expect  DOT  to  sub- 
sequently approve  the  substitution  and 
send  up  its  recommendations  for  the 
full  system  in  an  expeditious  manner. 

I  will  say  to  my  colleagues  this  rep- 
resents, in  my  judgment,  a  well-balanced 
budget  for  fiscal  year  1979  for  the  De- 
partment of  Transportation  and  related 
agencies,  which  is,  as  I  mentioned  earlier, 
below  the  House  figure  and  below  the 
administration  figure.  But  it  also  is  be- 
low the  budget  of  the  subcommittee's 
allocation  under  the  congressional  budg- 
et resolution.  So  we  are  within  the  con- 
fines that  we  put  on  ourselves  in  the 
budgetary  process. 

Before  yielding  the  floor,  let  me  ex- 
press my  gratitude  for  the  manner  in 
which  the  distinguished  chairman  of  the 
Appropriations  Committee,  Senator 
Macnuson,  has  carried  out  his  respon- 
sibilities this  year.  He  has  done  a  re- 
markable job  in  seeing  that  the  hearings, 
markups,  and  so  forth  of  appropriations 
bills  are  conducted  in  a  manner  that  en- 
ables the  appropriations  process  to  meet 
the  many  deadlines  and  schedules  that 
are  set  for  us. 

Mr.  President,  I  want  to  once  again 
reiterate  the  debt  of  gratitude  the  sub- 
committee owes  not  only  to  the  full  com- 
mittee chairman  but  to  the  ranking 
member.  Senator  Case.  Unfortunately. 
Senator  Case  will  not  be  with  us  next 
year,  but  the  good  work  he  has  done  will 
linger  not  only  in  this  body  but  through- 
out the  country  for  a  long  period  of 
time. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  CASE.  Mr.  President.  I  thank  my 
distinguished  colleague,  Senator  Bayh, 
for  the  effort  he  has  put  into  this  legis- 
lation and  for  his  leadership  in  bringing 
it   to   the   floor. 

Since  he  has  summarized  the  contents 


of  this  bill.  I  shall  merely  highlight 
some  of  its  provisions  that  I  consider 
particularly  important.  In  the  urban 
mass  transit  area,  the  committee  has 
included  $1.25  billion  for  urban  dis- 
cretionary grants.  The  committee  in- 
tends that  $200  million  of  these  funds 
be  used  for  bus  procurement  grants. 
$760  million  for  rail  modernization,  sys- 
tem extension,  and  the  purchase  of  roll- 
ing stock,  and  S265  million  for  new 
system  construction.  In  doing  this,  the 
committee  recognizes  the  importance  of 
modernizing  the  existing  rail  systems  in 
northern  New  Jersey.  New  York  City. 
Philadelphia,  Chicago,  Pittsburgh,  Bos- 
ton, Cleveland,  and  San  Francisco.  For 
some  time.  I  have  believed  that  a  greater 
commitment  should  be  made  to  the  reno- 
vation and  modernization  of  existing 
systems  in  order  to  maintain  and  in- 
crease ridership  in  densely  populated 
regions.  The  Nation  has  a  considerable 
stake  in  the  maintenance  of  these  sys- 
tems from  a  mobility,  energy,  and  en- 
vironmental  standpoint. 

For  urban  formula  grant  subsidies,  the 
committee  is  recommending  $850  million 
or  $250  million  less  than  the  House.  The 
committee  recognizes  that  the  $850  mil- 
lion will  not  be  sufficient  to  provide  the 
type  of  subsidy  envisioned  by  either  the 
House  bill— H.R.  11733  or  the  Senate 
transit  legislation — S.  2441.  However, 
the  uncertainty  as  to  which,  if  either, 
of  these  legislative  programs  will  emerge 
from  conference  has  caused  the  com- 
mittee to  recommend  the  level  requested 
by  the  administration  in  the  fiscal  year 
1979  budget  and  not  the  amounts  an- 
ticipated under  the  new  legislation.  I 
believe  that  we  will  have  to  consider 
seriously  the  amount  recommended  by 
the  House  in  our  conference  when  the 
authorizing  committees  have  resolved 
the  major  differences  between  their  bills. 

Also  in  the  rail  area,  the  bill  provides 
an  additional  $300  million  /or  ConRail. 
Testimony  presented  to  our"  subcommit- 
tee indicated  that  ConRail  will  not  be- 
come financially  viable  through  the  in- 
fusion of  $2,026  billion  of  Federal  funds, 
as  originallv  envisionc-d.  Estimates  re- 
ceived by  this  committee  indicate  that 
the  amount  may  be  as  high  as  $38  bil- 
lion, and  in  fact,  some  uncertainty  exists 
as  to  whether  even  that  amount  will  as- 
sure ConRail's  future.  In  order  to  provide 
Congress  witli  the  best  possible  informa- 
tion on  ConRail's  progress,  the  commit- 
tee has  directed  the  Secretary  to  con- 
tinue his  ConRail  monitoring  activities 
and  has  instructed  the  U.S.  Railway  As- 
sociation to  step  up  its  ConRail  moni- 
toring efforts.  I  note  at  this  pdint  that 
ConRail  provides  an  important  com- 
muter service  for  many  State  and  local 
communities  and  we  must  not  ignore  this 
function  when  evaluating  whether  the 
Federal  investment  in  ConRail  is  being 
efficiently  managed. 

Another  rail  passenger  service  item 
contained  in  the  bill  is  the  annual  ap- 
propriations for  Amtrak.  This  year  the 
committee  has  provided  the  full  budget 
request  of  $660  milliion  for  the  National 
Railroad  Passenger  Corporation  of  which 
S510  million  is  earmarked  for  operating 
subsidies.  In  our  report,  the  committee 
recognizes  that  the  $510  million  is  not 
sufficient  for  Amtrak  to  continue  oper- 
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ation  of  its  existing  system  through  all 
of  fiscal  year  1979.  The  Secretary  of 
Transportation  has  estimated,  in  his 
route  restructuring  study  submitted  to 
this  committee,  that  it  will  require  ap- 
proximately $575  million  to  operate 
Amtrak's  route  system  during  fiscal  year 
1979.  Consequently,  the  committee  has 
directed  DOT  to  make  apportionments 
to  Amtrak  to  preclude  a  funding  short- 
age during  the  first  three  quarters  dur- 
ing which  time  the  committee  expects 
to  receive  and  act  on  supplemental  ap- 
pronriations  for  Amtrak. 

The  final  rail  matter  that  I  shall  men- 
tion deals  with  the  Northeast  Corridor 
improvement  project.  Our  subcommittee 
held  extensive  hearings  on  the  Northeast 
Corridor  project  and  several  members  of 
the  subcommittee  have  joined  me  in  re- 
questing a  GAO  study  of  the  manage- 
ment of  this  project  to  date.  Information 
received  by  the  committee  indicated  that 
an  obligational  level  of  approximately 
$600  million  could  be  effectively  utilized 
during  fiscal  year  1979,  rather  than  the 
$455  million  recommended  in  the  admin- 
istration's budget.  In  order  to  provide 
these  funds,  the  committee  has  appro- 
priated an  additional  $45  million  to  the 
Federal  Highway  Administration  for  the 
elimination  of  railroad  grade  crossings 
on  the  corridor.  The  original  intent  of 
this  committee  and  the  authorizing  com- 
mittees was  that  the  grade  crossing  pro- 
gram would  be  conducted  by  Federal 
highways.  Therefore,  the  committee  has 
rejected  the  administration's  request  to 
reprogram   funds   from   the   Northeast 
Corridor  project  for  this  purpose.  In  a 
related  issue,  the  committee  has  included 
language  under  the  Northeast  Corridor 
account  that  would  provide  indenmlflca- 
tion  against  tort  liability  claims  for  the 
contractors  participating  in  the  North- 
east Corridor  program.  The  administra- 
tion had  taken  the  position  that  $100 
million  of  previously  appropriated  funds 
should  be  set  aside  for  potential  liability 
claims.  This  bill  specifically  qualifies  the 
Northeast  Corridor  improvement  project 
for  inclusion  under  the  Ctovemment  lia- 
bility provisions  of  Public  Law  85-804. 
The  report  specifically  states  that  the 
committee  "intends  that  the  $100  million 
previously  set  aside  be  made  available  for 
obhgation  during  fiscal  year  1979  •   •  ••• 
and  further  states  that  the  claim  cover- 
age provided  by  Public  Law  85-804  shall 
be  available  "without  the  necessity  of  any 
determination  by  the  Secretary  of  Trans- 
portation." These  newly  available  funds, 
plus  the  $45  million  for  highway  grade 
crossing  elimination,  plus  the  $455  mil- 
lion recommended  by  the  administra- 
tion, brings  the  total  available  for  the 
Northeast  Corridor  project  to  the  $600 
million  level,  as  required. 

For  the  Coast  Guard  we  have  provided 
additional  personnel,  equipment,  and 
R.  &  D.  funds,  above  that  provided  in  the 
House,  to  permit  the  Coast  Guard  to 
carry  out  its  responsibilities  for  oil  pollu- 
tion control  and  cleanup.  This  action  of 
the  committee  reflects  the  findings  of  a 
OAO  study  prepared  at  the  direction  of 
the  committee  and  titled  "Coast  Guard 
Response  to  Oil  Spills— Trving  To  ^ 
Too  Much  With  Too  Little."  The  commit- 
tee has  also  provided  direction  to  the 
Coast  Guard  as  to  ways  of  improving  Its 


pollution  response  capability.  Also  under 
the  Coast  Guard  account,  the  Senate  has 
provided  an  additional  $2  million  for 
State  boating  programs.  In  view  of  the 
success  of  these  programs,  this  hardly 
appears  to  be  the  time  to  cut  them  back 
or  phase  them  out,  as  the  administration 
intended  to  do. 

In  the  area  of  hazardous  materials 
transportation,  the  committee  has  in- 
cluded an  additional  $365,000  for  the 
National  Transportation  Safety  Board  to 
study  the  causes  and  remedies  of  rail 
hazardous  material  accidents.  The  pur- 
pose of  this  study  is  to  identify  ways  of 
reducing  the  number  and  consequence  of 
such  accidents.  In  providing  these  funds, 
the  committee  recognizes  the  national 
nature  of  this  problem  and  the  lack  of 
leadership  provided  by  the  Federal  Rail- 
road Administration  in  this  area. 

In  the  auto  safety  area,  the  committee 
has  recommended  the  inclusion  of  an 
additional  $2  million  for  the  National 
Highway  Traffic  Safety  Administration 
to  equip  new  GSA  vehicles  with  airbags 
and  passive  restraints  in  advance  of  the 
mandated  phase-in  dates.  The  commit- 
tee has  also  provided  an  additional  $1 
million  to  study  the  effectiveness  of  these 
devices  and  has  directed  the  Safety  Ad- 
ministration to  develop  an  evaluation 
plan  to  assess  passive  restraint  effective- 
ness in  model  year  1982  and  later  ve- 
hicles. In  providing  these  funds,  the  com- 
mittee recognizes  that  Federal  mandates 
are  not.  in  and  of  themselves,  sufficient 
to  assure  that  the  passive  restraint  sys- 
tems incorporated  in  the  initial  fleet  will 
be  the  best  available.  The  committee, 
therefore,  intends  that  the  Safety  Ad- 
ministration shall  develop  techniques  to 
monitor  the  effectiveness  of  these  pas- 
sive restraints  so  that  immediate  re- 
medial action  can  be  recommended  in 
the  event  that  it  is  required.  Because  of 
the  great  potential  of  passive  restraints, 
the  committee  has  also  deleted  the  re- 
strictions imposed  by  the  House  on  the 
use  of  fiscal  year  1979  funds  relative  to 
the  development  and  implementation  of 
airbag  standards. 

In  the  aviation,  we  have  supplied  ad- 
ditional personnel  to  the  Federal  Avia- 
tion Administration  to  perform  its  vital 
functions  in  safely  controlling  air  traffic. 
In  addition,  we  have  included  full  fund- 
ing for  the  VORTAC  air  navigational 
system  in  this  bill.  The  restoration  of  full 
funding  for  this  navigational  system  is 
essential  if  we  are  to  upgrade  the  exist- 
ing antiquated  system  and  realize  the 
savings  of  millions  of  dollars  in  future 
maintenance  costs. 

Finally,  the  committee  has  included 
funds  and  language  for  the  Safety  Ad- 
ministration and  the  Civil  Aeronautics 
Board  in  order  that  those  organizations 
might  encourage  citizen  participation  in 
Federal  rulemaking  procedures.  It  was 
the  intent  of  the  committee  that  these 
funds  be  used  by  individuals  who  could 
not  afford  to  pay  for  the  travel  and  in- 
cidental costs  necessary  for  participation 
in  Federal  hearings. 

Mr.  President,  I  believe  we  have  re- 
ported a  responsible  bill  which  reflects 
the  current  state  of  transportation  needs 
in  this  country  and  is  based  on  careful 
consideration  of  the  relative  priorities  of 
each  transportation  program. 


•  Mr.  MUSKIE.  Mr.  President,  the 
Senate  has  before  it  H.R.  12933,  the 
transportation  and  related  agencies  ap- 
propriation bill  for  fiscal  1979. 

I  would  like  to  comment  on  the  rela- 
tionship between  this  bill  and  the  first 
budget  resolution.  But  first,  I  want  to 
say  that  I  support  this  bill.  It  represents 
an  admirable  example  of  proper  appro- 
priations restraint  in  a  situation  in 
which  numerous  programs — some  of 
which  could  prove  controversial — have 
not  yet  been  authorized. 

Under  section  302(b)  of  the  Budget 
Act,  the  Appropriations  Committee 
divides  among  its  subcommittees  the 
total  budget  authority  and  outlays  allo- 
cated to  it  under  the  budget  resolution. 
This  bill  is  under  the  subcommittee's 
section  302 <b)  allocation,  and  is  con- 
sistent with  the  first  budget  resolution 
targets. 

The  Transportation  Subcommittee's 
allocation  under  section  302(b)  of  the 
Budget  Act  amounts  to  $10.8  billion  in 
budget  authority  and  $17.0  billion  in 
outlays.  In  comparison,  H.R.  12933  pro- 
vides budget  authority  of  only  $8.6  bil- 
lion, and  outlays  associated  with  the  bill 
total  only  $15.7  billion,  including  $10.7 
billion  from  prior  year  authority.  In  ad- 
dition, legislative  actions  concluded  in 
prior  years  that  are  included  in  the 
transportation  subcommittee's  allocation 
amount  to  just  $0.1  billion  in  budget  au- 
thority and  $0.4  billion  in  outlays.  En- 
actment of  H.R.  12933  as  reported  there- 
fore would  leave  $2.0  billion  in  budget 
authority  and  $1.0  billion  in  outlays 
available  within  the  subcommittee's  al- 
location. 

There  are  a  number  of  sizable  poten- 
tial claims  on  this  remaining  allocation 
which  could  produce  supplemental  ap- 
propriations. The  most  sizable  is  a  pos- 
sible appropriation  of  $850  million  to  re- 
place existing  UMTA  contract  authority 
with  new  appropriated  budget  authority. 
There  could  also  be  additional  require- 
ments totaling  as  much  as  $1.1  billion 
in  budget  authority  and  $1.0  billion  in 
outlays  for  further  investment  in  Con- 
Rail,  additional  mass  transit  operating 
subsidies.  District  of  Columbia  Metro 
construction,  Amtrak  operating  sub- 
sidies, highway  programs,  and  other 
transportation  programs.  However,  the 
first  budget  resolution  anticipated  that 
there  would  be  additional  requirements, 
and  therefore  it  is  not  expected  that  they 
will  result  in  a  breach  of  the  budget  res- 
olution targets. 

Finally.  Mr.  President,  I  am  pleased 
to  note  that  the  reported  bill  includes 
responsible  obligation  ceilings  for  the 
highway  and  airport  development  pro- 
grams funded  through  trust  funds.  These 
are  valuable  programs  and  it  is  impor- 
tant that  they  be  adequately  funded  to 
satisfy  our  transportation  needs.  But  It 
is  also  important  that  the  Congress 
apply  some  practical  limitations  on  pro- 
gram growth  in  any  one  year.  If  it  did 
not,  then  there  would  be  little  protec- 
tion against  an  unexpected  temporary 
upsurge  in  new  program  commitments 
that  could  threaten  our  budget  resolu- 
tion outlays  and  deficit  targets. 

I  wish  to  thank  the  distinguished 
chairman  of  the  subcommittee.  Senator 
Bayh,  for  his  support  of  the  budget 
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process,  and  to  commend  him  and  the 
other  members  of  the  Appropriations 
Committee  for  reporting  a  bill  that  is 
consistent  with  the  first  budget  resolu- 
tion. The  American  public  is  letting  it 
be  known  that  it  expects  the  Congress  to 
scrutinize  spending  programs  more  care- 
fully before  it  funds  them,  and  I  feel  cer- 
tain that  that  public  will  approve  of 
the  careful  and  delibe-ate  approach 
being  undertaken  by  the  Senate  in  this 
bill. 

I  urge  all  Senators  to  join  with  me  in 
voting  for  passage  of  H.R.  12933.* 

Mr.  BAYH.  Mr.  President,  at  this  time 
I  would  like  to  recognize  the  people  who 
have  done  a  great  deal  of  the  actual 
work.  We.  as  Senators,  are  blessed  by  a 
good  staff  or  cursed  by  those  who  are 
not  so  good.  I  have  been  fortunate,  and 
Senator  Case  has  been  fortunate,  to  be 
well-served  by  outstanding  people,  highly 
competent  and  very  dedicated  to  the  job 
they  have  done  and  are  doing. 

I  would  like  to  specifically  point  out 
the  debt  we  owe  and  the  Senate  owes  to 
Mr.  Jim  English,  Mr.  Wally  Burger,  and 
Mr.  Tim  Leeth,  of  the  subcommittee  staff, 
for  the  exceptional  job  they  have  done. 

Mr.  President,  I  ask  unanimous  consent 
that  the  Secretary  of  the  Senate  be  au- 
thorized to  make  technical  and  clerical 
corrections  in  the  engrossment  of  the 
Senate  amendments  to  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  committee 
amendments  be  agreed  to  en  bloc  and 
that  the  bill  as  thus  amended  be  regarded 
for  purposes  of  amendment  as  original 
text,  provided  that  no  point  of  order  shall 
have  been  considered  to  have  been 
waived  if  the  request  is  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  commit- 
tee amendments  are  as  follows: 

On  page  2.  beginning  wiih  line  16,  strike 
through  and  Including  line  23; 

On  page  3,  line  6.  strike  "$964,518,000"  and 
Insert  "$966,118,000"; 

On  page  3.  line  13.  strike  "(INCLUDING 
TRANSFER  OP  FUNDS) "; 

On  page  3.  beginning  with  line  18.  strike 
through  and  Including  line  19,  and  Insert 
"$286,617,000."; 

On  page  4,  line  15,  strike  "$20,000,000"  and 
insert  "$23,300,000"; 

On  page  5.  line  2,  strike  "$4,000,000"  and 
insert  "$6,000,000"; 

On  page  5.  line  20,  beginning  with  the 
semicolon,  strike  through  and  Including 
page  6,  line  3,  and  Insert  a  period; 

On  page  7.  line  14.  strike  "$321,338,000"  and 
Insert  "$336,660,000"; 

On  page  11,  line  2.  beginning  with  the 
comma,  strike  through  and  Include  line  3 
and  insert  a  period; 

On  page  11.  beginning  with  line  13.  Insert 
the  following: 

DARtEN    GAP    HIGHWAY 

For  necessary  expenses  for  construction  of 
the  Darlen  Gap  Highway  in  accordance  with 
the  provisions  of  section  216  of  title  23  of 
the  United  States  Code,  $20,000,000,  Includ- 
ing the  purchase  of  not  to  exceed  two  pas- 
senger motor  vehicles,  to  remain  available 
untu  expended. 

On  page  12,  beginning  with  line  3,  insert 
the  following: 

RAILROAO-HIGHWAT   CROSSINGS   DEMONSTRATION 
PROJECTS 

For  necessary  expenses  of  railroad-high- 
way   crossings    demonstration    projects,    as 


authorized  by  section  163  of  the  Federal-Aid 
Highway  Act  of  1973,  as  amended,  and  title 
III  of  the  National  Mass  Transportation  As- 
sistance Act  of  1974.  to  remain  available  un- 
til expended,  $55,000,000,  of  which  $36,666,667 
shall  be  derived  from  the  Highway  Trust 
Fund. 

On  page  12,  beginning  with  line  12,  strike 
through  and  including  line  18; 

On  page  13,  beginning  with  line  9,  strike 
through  and  including  line  12; 

On  page  13,  hne  22,  strike  "$3,800,000"  and 
Insert  "$5,300,000"; 

On  page  14,  line  18.  strike  "$87,100,000" 
and  insert  "$44,000,000"; 

On  page  15,  beginning  with  line  8,  Insert 
the  following: 

RAIL    CROSSINGS ^DEMONSTRATION     PROJECTS 

For  necessary  expenses  In  carrving  out  the 
provisions  of  23  U.S.C.  322.  to  remain  avail- 
able until  expended;  $45,000,000:  Provided, 
That  the  Secretary  may  waive  the  provisions 
of  23  U.S.C.  322  (c)  and  (d)  if  he  determines 
such  action  would  serve  a  public  purpose. 

On  page  15,  beginning  with  line  14,  Insert 
the  following: 

ALASKA    HIGHWAY 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  218  of  title  23,  United 
States  Code,  $15,000,000,  to  remain  available 
until  expended. 

On  page  15,  line  24,  strike  "$78,495,000" 
and  insert  "$84,745,000"; 

On  page  1,'=^,  line  25.  strike  "$25,700,000" 
and  Insert  "$26,050,000"; 

On  page  16,  line  2,  strike  "$34,565,000"  and 
insert  "$38,865,000"; 

On  page  16.  line  3,  strike  "$8,077,000"  and 
Insert  "$8,427,000"; 

On  page  17,  line  8,  strike  "$74,970,000"  and 
insert  "$75,110,000"; 

On  page  17.  line  9.  strike  "$8,060,000  '  and 
insert  "$10,600,000"; 

On  page  17.  line  15.  after  "expended"  in- 
sert a  semicolon  and  "Provided.  That  not- 
withstanding any  other  provisions  of  law. 
the  provisions  of  Public  Law  85-804  shall 
apply  to  the  Northeast  Ck)rrldor  Improve- 
ment Program"; 

On  page  19.  line  14,  strike  "$3,000,000" 
and  insert  "$9,300,000"; 

On  page  19,  line  24.  strike  "$250,000,000" 
and  insert  "$120,000,000"; 

On  page  21.  beginning  with  line  12,  strike 
through  and  Including  line  16; 

On  page  21.  line  20.  strike  "$1,225,000,000" 
and  insert  "$1, 250.000. OOO''; 

On  page  22.  line  5,  strike  "$75,000,000"  and 
insert  "$76,500,000"; 

On  page  22.  line  9.  strike  "$550,000,000" 
and  insert  "$403,500,000"; 

On  page  23.  beginning  with  line  1,  strike 
through  and  including  line  5: 

On  page  24.  line  18.  strike  "$23,100,000" 
and  insert  "$25,420,000"; 

On  page  24.  line  19,  strike  "$10,000,000" 
and  insert  "$ll  9l0.noO": 

On  page  24,  line  22,  strike  "$2,800,000"  and 
insert  "$2,840,000"; 

On  page  25.  line  11.  strike  "$15,600,000" 
and  insert  "$15,965,000": 

On  page  26.  line  7,  strike  "$1,500,000"  and 
insert  "$2,200,000"; 

On  page  27,  beginning  with  line  5.  insert 
the  following: 

CAPITAL     OUTLAY 

For  acquisition  of  land  and  land  under 
water  and  acquisition,  construction,  and  re- 
placement of  improvements,  facilities,  struc- 
tures, and  equipment,  as  authorized  bv  law 
(2  C.Z.  Code.  sec.  2;  2  C.Z.  Code.  sec.  371 ) , 
including  the  purchase  of  not  to  exceed 
twenty  passenger  motor  vehicles  of  which 
eighteen  are  for  replacement  only;  improv- 
ing facilities  of  other  Government  agencies 
in  the  Canal  Zone  for  Canal  Zone  Govern- 
ment use;  and  expenses  Incident  to  the  re- 
tirement of  such  assets;  $1,035,000,  to  remain 
available  until  expended. 


On  page  28,  line  19,  strike  "$250,000,000" 
and  insert  "$120,000,000"; 

On  page  29.  line  6.  beginning  with  the 
semicolon,  strike  through  and  including  line 
11.  and  insert  a  period; 

On  page  29.  line  16,  after  "costs  of"  Insert 
"debt  service  assistance  and"; 

On  page  29,  line  18.  strike  "$19,374,000" 
and  insert  "$38,142,000"; 

On  page  30,  line  6,  strike  "$24,980,000"  and 
Insert  "$50,000,000"; 

On  page  30,  line  II,  strike  "$561,300,000" 
and  insert  "$625,000,000"; 

On  page  34.  line  21.  strike  "$8,100,000,000" 
and  insert  "$7,800,000,000": 

On  page  34.  line  24,  after  the  semicolon, 
insert  "Provided  further,  for  replacement  of 
the  West  Seattle  bridge  in  the  State  of  Wash- 
ington. $50,000,000  to  be  made  available  from 
obligations  authorized  by  23  U.S.C.  125  on 
the  date  of  enactment  of  this  proviso:"; 

On  page  35.  beginning  with  line  21.  strike 
through  and  Including  page  36.  line  3 

Mr.  BAYH.  Mr.  President.  I  now  yield 
to  my  distinguished  colleague. 

UP    AMENDMENT    NO.    1336 

Mr.  PEARSON.  Mr.  President.  I  thank 
the  Senator.  On  behalf  of  myself  and  the 
junior  Senator  from  Kansas  (Mr.  Dole) 
I  call  up  an  unprinted  amendment  at  the 
desk. 

The  PRESIDING  OFFICER.  The  Clerk 
will  report. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas   (Mr.  Pearson) 
for  himself  and  Mr.  Dole  proposes  an  un- 
printed amendment  numbered  1336. 

Mr.  PEARSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13,  line  22.  strike  out  "$5,300,000" 
and  insert  in  lieu  thereof  "$7,900,000". 

Mr.  PEARSON.  Mr.  President,  this  is 
an  amendment  that  provides  funds  for 
the  Clinton  Reservoir  access.  This 
amendment  has  been  considered  in  the 
committee  in  the  original  appropriation 
for  reservoir  roads,  access  roads,  and  I 
think  it  is  an  amendment  which  has  been 
cleared  with  the  chairman  of  the  com- 
mittee and  the  ranking  Republican  on 
that  subcommittee.  The  chairman  will 
indicate  whether  or  not  I  have  correctly 
stated  that  this  amendment  has  been 
cleared  with  the  committee  and  the 
ranking  member. 

Mr.  BAYH.  The  Senator  from  Kansas 
is  correct.  There  are  other  similar  proj- 
ects in  the  bill,  and  I  think  the  project 
is  worthwhile.  I  recall  the  figure  as  $2.6 
million.  There  is  no  reed  for  spending 
all  of  these  millions  of  dollars  to  fill  res- 
ervoirs if  you  cannot  get  in  to  them.  The 
purpose  of  this  is  to  make  it  possible  for 
that  reservoir  to  be  more  readily  acces- 
sible to  the  people  who  want  to  take  ad- 
vantage of  the  money  already  spent.  I 
would  urge  my  colleagues  to  support  it. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
distinguished  colleague. 

I  fully  endorse  this  request  for  an  ad- 
ditional $2.6  million,  to  complete  con- 
struction of  the  Clinton  Parkway  project 
in  Kansas.  This  vital  roadway  will  run 
from  Lawrence  to  the  new  Clinton  Lake, 
and  is  expected  to  carry  as  many  as 
1  miUion  persons  annually  by  1980. 

Construction  was  begun  2  years  ago. 
with  transportation  appropriations  for 
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ation  of  its  existing  system  through  all 
of  fiscal  year  1979.  The  Secretary  of 
Transportation  has  estimated,  in  his 
route  restructuring  study  submitted  to 
this  committee,  that  it  will  require  ap- 
proximately $575  million  to  operate 
Amtrak's  route  system  during  fiscal  year 
1979.  Consequently,  the  committee  has 
directed  DOT  to  make  apportionments 
to  Amtrak  to  preclude  a  funding  short- 
age during  the  first  three  quarters  dur- 
ing which  time  the  committee  expects 
to  receive  and  act  on  supplemental  ap- 
pronriations  for  Amtrak. 

The  final  rail  matter  that  I  shall  men- 
tion deals  with  the  Northeast  Corridor 
improvement  project.  Our  subcommittee 
held  extensive  hearings  on  the  Northeast 
Corridor  project  and  several  members  of 
the  subcommittee  have  joined  me  in  re- 
questing a  GAO  study  of  the  manage- 
ment of  this  project  to  date.  Information 
received  by  the  committee  indicated  that 
an  obligational  level  of  approximately 
$600  million  could  be  effectively  utilized 
during  fiscal  year  1979,  rather  than  the 
$455  million  recommended  in  the  admin- 
istration's budget.  In  order  to  provide 
these  funds,  the  committee  has  appro- 
priated an  additional  $45  million  to  the 
Federal  Highway  Administration  for  the 
elimination  of  railroad  grade  crossings 
on  the  corridor.  The  original  intent  of 
this  committee  and  the  authorizing  com- 
mittees was  that  the  grade  crossing  pro- 
gram would  be  conducted  by  Federal 
highways.  Therefore,  the  committee  has 
rejected  the  administration's  request  to 
reprogram   funds   from   the   Northeast 
Corridor  project  for  this  purpose.  In  a 
related  issue,  the  committee  has  included 
language  under  the  Northeast  Corridor 
account  that  would  provide  indenmlflca- 
tion  against  tort  liability  claims  for  the 
contractors  participating  in  the  North- 
east Corridor  program.  The  administra- 
tion had  taken  the  position  that  $100 
million  of  previously  appropriated  funds 
should  be  set  aside  for  potential  liability 
claims.  This  bill  specifically  qualifies  the 
Northeast  Corridor  improvement  project 
for  inclusion  under  the  Ctovemment  lia- 
bility provisions  of  Public  Law  85-804. 
The  report  specifically  states  that  the 
committee  "intends  that  the  $100  million 
previously  set  aside  be  made  available  for 
obhgation  during  fiscal  year  1979  •   •  ••• 
and  further  states  that  the  claim  cover- 
age provided  by  Public  Law  85-804  shall 
be  available  "without  the  necessity  of  any 
determination  by  the  Secretary  of  Trans- 
portation." These  newly  available  funds, 
plus  the  $45  million  for  highway  grade 
crossing  elimination,  plus  the  $455  mil- 
lion recommended  by  the  administra- 
tion, brings  the  total  available  for  the 
Northeast  Corridor  project  to  the  $600 
million  level,  as  required. 

For  the  Coast  Guard  we  have  provided 
additional  personnel,  equipment,  and 
R.  &  D.  funds,  above  that  provided  in  the 
House,  to  permit  the  Coast  Guard  to 
carry  out  its  responsibilities  for  oil  pollu- 
tion control  and  cleanup.  This  action  of 
the  committee  reflects  the  findings  of  a 
OAO  study  prepared  at  the  direction  of 
the  committee  and  titled  "Coast  Guard 
Response  to  Oil  Spills— Trving  To  ^ 
Too  Much  With  Too  Little."  The  commit- 
tee has  also  provided  direction  to  the 
Coast  Guard  as  to  ways  of  improving  Its 


pollution  response  capability.  Also  under 
the  Coast  Guard  account,  the  Senate  has 
provided  an  additional  $2  million  for 
State  boating  programs.  In  view  of  the 
success  of  these  programs,  this  hardly 
appears  to  be  the  time  to  cut  them  back 
or  phase  them  out,  as  the  administration 
intended  to  do. 

In  the  area  of  hazardous  materials 
transportation,  the  committee  has  in- 
cluded an  additional  $365,000  for  the 
National  Transportation  Safety  Board  to 
study  the  causes  and  remedies  of  rail 
hazardous  material  accidents.  The  pur- 
pose of  this  study  is  to  identify  ways  of 
reducing  the  number  and  consequence  of 
such  accidents.  In  providing  these  funds, 
the  committee  recognizes  the  national 
nature  of  this  problem  and  the  lack  of 
leadership  provided  by  the  Federal  Rail- 
road Administration  in  this  area. 

In  the  auto  safety  area,  the  committee 
has  recommended  the  inclusion  of  an 
additional  $2  million  for  the  National 
Highway  Traffic  Safety  Administration 
to  equip  new  GSA  vehicles  with  airbags 
and  passive  restraints  in  advance  of  the 
mandated  phase-in  dates.  The  commit- 
tee has  also  provided  an  additional  $1 
million  to  study  the  effectiveness  of  these 
devices  and  has  directed  the  Safety  Ad- 
ministration to  develop  an  evaluation 
plan  to  assess  passive  restraint  effective- 
ness in  model  year  1982  and  later  ve- 
hicles. In  providing  these  funds,  the  com- 
mittee recognizes  that  Federal  mandates 
are  not.  in  and  of  themselves,  sufficient 
to  assure  that  the  passive  restraint  sys- 
tems incorporated  in  the  initial  fleet  will 
be  the  best  available.  The  committee, 
therefore,  intends  that  the  Safety  Ad- 
ministration shall  develop  techniques  to 
monitor  the  effectiveness  of  these  pas- 
sive restraints  so  that  immediate  re- 
medial action  can  be  recommended  in 
the  event  that  it  is  required.  Because  of 
the  great  potential  of  passive  restraints, 
the  committee  has  also  deleted  the  re- 
strictions imposed  by  the  House  on  the 
use  of  fiscal  year  1979  funds  relative  to 
the  development  and  implementation  of 
airbag  standards. 

In  the  aviation,  we  have  supplied  ad- 
ditional personnel  to  the  Federal  Avia- 
tion Administration  to  perform  its  vital 
functions  in  safely  controlling  air  traffic. 
In  addition,  we  have  included  full  fund- 
ing for  the  VORTAC  air  navigational 
system  in  this  bill.  The  restoration  of  full 
funding  for  this  navigational  system  is 
essential  if  we  are  to  upgrade  the  exist- 
ing antiquated  system  and  realize  the 
savings  of  millions  of  dollars  in  future 
maintenance  costs. 

Finally,  the  committee  has  included 
funds  and  language  for  the  Safety  Ad- 
ministration and  the  Civil  Aeronautics 
Board  in  order  that  those  organizations 
might  encourage  citizen  participation  in 
Federal  rulemaking  procedures.  It  was 
the  intent  of  the  committee  that  these 
funds  be  used  by  individuals  who  could 
not  afford  to  pay  for  the  travel  and  in- 
cidental costs  necessary  for  participation 
in  Federal  hearings. 

Mr.  President,  I  believe  we  have  re- 
ported a  responsible  bill  which  reflects 
the  current  state  of  transportation  needs 
in  this  country  and  is  based  on  careful 
consideration  of  the  relative  priorities  of 
each  transportation  program. 


•  Mr.  MUSKIE.  Mr.  President,  the 
Senate  has  before  it  H.R.  12933,  the 
transportation  and  related  agencies  ap- 
propriation bill  for  fiscal  1979. 

I  would  like  to  comment  on  the  rela- 
tionship between  this  bill  and  the  first 
budget  resolution.  But  first,  I  want  to 
say  that  I  support  this  bill.  It  represents 
an  admirable  example  of  proper  appro- 
priations restraint  in  a  situation  in 
which  numerous  programs — some  of 
which  could  prove  controversial — have 
not  yet  been  authorized. 

Under  section  302(b)  of  the  Budget 
Act,  the  Appropriations  Committee 
divides  among  its  subcommittees  the 
total  budget  authority  and  outlays  allo- 
cated to  it  under  the  budget  resolution. 
This  bill  is  under  the  subcommittee's 
section  302 <b)  allocation,  and  is  con- 
sistent with  the  first  budget  resolution 
targets. 

The  Transportation  Subcommittee's 
allocation  under  section  302(b)  of  the 
Budget  Act  amounts  to  $10.8  billion  in 
budget  authority  and  $17.0  billion  in 
outlays.  In  comparison,  H.R.  12933  pro- 
vides budget  authority  of  only  $8.6  bil- 
lion, and  outlays  associated  with  the  bill 
total  only  $15.7  billion,  including  $10.7 
billion  from  prior  year  authority.  In  ad- 
dition, legislative  actions  concluded  in 
prior  years  that  are  included  in  the 
transportation  subcommittee's  allocation 
amount  to  just  $0.1  billion  in  budget  au- 
thority and  $0.4  billion  in  outlays.  En- 
actment of  H.R.  12933  as  reported  there- 
fore would  leave  $2.0  billion  in  budget 
authority  and  $1.0  billion  in  outlays 
available  within  the  subcommittee's  al- 
location. 

There  are  a  number  of  sizable  poten- 
tial claims  on  this  remaining  allocation 
which  could  produce  supplemental  ap- 
propriations. The  most  sizable  is  a  pos- 
sible appropriation  of  $850  million  to  re- 
place existing  UMTA  contract  authority 
with  new  appropriated  budget  authority. 
There  could  also  be  additional  require- 
ments totaling  as  much  as  $1.1  billion 
in  budget  authority  and  $1.0  billion  in 
outlays  for  further  investment  in  Con- 
Rail,  additional  mass  transit  operating 
subsidies.  District  of  Columbia  Metro 
construction,  Amtrak  operating  sub- 
sidies, highway  programs,  and  other 
transportation  programs.  However,  the 
first  budget  resolution  anticipated  that 
there  would  be  additional  requirements, 
and  therefore  it  is  not  expected  that  they 
will  result  in  a  breach  of  the  budget  res- 
olution targets. 

Finally.  Mr.  President,  I  am  pleased 
to  note  that  the  reported  bill  includes 
responsible  obligation  ceilings  for  the 
highway  and  airport  development  pro- 
grams funded  through  trust  funds.  These 
are  valuable  programs  and  it  is  impor- 
tant that  they  be  adequately  funded  to 
satisfy  our  transportation  needs.  But  It 
is  also  important  that  the  Congress 
apply  some  practical  limitations  on  pro- 
gram growth  in  any  one  year.  If  it  did 
not,  then  there  would  be  little  protec- 
tion against  an  unexpected  temporary 
upsurge  in  new  program  commitments 
that  could  threaten  our  budget  resolu- 
tion outlays  and  deficit  targets. 

I  wish  to  thank  the  distinguished 
chairman  of  the  subcommittee.  Senator 
Bayh,  for  his  support  of  the  budget 
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process,  and  to  commend  him  and  the 
other  members  of  the  Appropriations 
Committee  for  reporting  a  bill  that  is 
consistent  with  the  first  budget  resolu- 
tion. The  American  public  is  letting  it 
be  known  that  it  expects  the  Congress  to 
scrutinize  spending  programs  more  care- 
fully before  it  funds  them,  and  I  feel  cer- 
tain that  that  public  will  approve  of 
the  careful  and  delibe-ate  approach 
being  undertaken  by  the  Senate  in  this 
bill. 

I  urge  all  Senators  to  join  with  me  in 
voting  for  passage  of  H.R.  12933.* 

Mr.  BAYH.  Mr.  President,  at  this  time 
I  would  like  to  recognize  the  people  who 
have  done  a  great  deal  of  the  actual 
work.  We.  as  Senators,  are  blessed  by  a 
good  staff  or  cursed  by  those  who  are 
not  so  good.  I  have  been  fortunate,  and 
Senator  Case  has  been  fortunate,  to  be 
well-served  by  outstanding  people,  highly 
competent  and  very  dedicated  to  the  job 
they  have  done  and  are  doing. 

I  would  like  to  specifically  point  out 
the  debt  we  owe  and  the  Senate  owes  to 
Mr.  Jim  English,  Mr.  Wally  Burger,  and 
Mr.  Tim  Leeth,  of  the  subcommittee  staff, 
for  the  exceptional  job  they  have  done. 

Mr.  President,  I  ask  unanimous  consent 
that  the  Secretary  of  the  Senate  be  au- 
thorized to  make  technical  and  clerical 
corrections  in  the  engrossment  of  the 
Senate  amendments  to  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  committee 
amendments  be  agreed  to  en  bloc  and 
that  the  bill  as  thus  amended  be  regarded 
for  purposes  of  amendment  as  original 
text,  provided  that  no  point  of  order  shall 
have  been  considered  to  have  been 
waived  if  the  request  is  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  commit- 
tee amendments  are  as  follows: 

On  page  2.  beginning  wiih  line  16,  strike 
through  and  Including  line  23; 

On  page  3,  line  6.  strike  "$964,518,000"  and 
Insert  "$966,118,000"; 

On  page  3.  line  13.  strike  "(INCLUDING 
TRANSFER  OP  FUNDS) "; 

On  page  3.  beginning  with  line  18.  strike 
through  and  Including  line  19,  and  Insert 
"$286,617,000."; 

On  page  4,  line  15,  strike  "$20,000,000"  and 
insert  "$23,300,000"; 

On  page  5.  line  2,  strike  "$4,000,000"  and 
insert  "$6,000,000"; 

On  page  5.  line  20,  beginning  with  the 
semicolon,  strike  through  and  Including 
page  6,  line  3,  and  Insert  a  period; 

On  page  7.  line  14.  strike  "$321,338,000"  and 
Insert  "$336,660,000"; 

On  page  11,  line  2.  beginning  with  the 
comma,  strike  through  and  Include  line  3 
and  insert  a  period; 

On  page  11.  beginning  with  line  13.  Insert 
the  following: 

DARtEN    GAP    HIGHWAY 

For  necessary  expenses  for  construction  of 
the  Darlen  Gap  Highway  in  accordance  with 
the  provisions  of  section  216  of  title  23  of 
the  United  States  Code,  $20,000,000,  Includ- 
ing the  purchase  of  not  to  exceed  two  pas- 
senger motor  vehicles,  to  remain  available 
untu  expended. 

On  page  12,  beginning  with  line  3,  insert 
the  following: 

RAILROAO-HIGHWAT   CROSSINGS   DEMONSTRATION 
PROJECTS 

For  necessary  expenses  of  railroad-high- 
way   crossings    demonstration    projects,    as 


authorized  by  section  163  of  the  Federal-Aid 
Highway  Act  of  1973,  as  amended,  and  title 
III  of  the  National  Mass  Transportation  As- 
sistance Act  of  1974.  to  remain  available  un- 
til expended,  $55,000,000,  of  which  $36,666,667 
shall  be  derived  from  the  Highway  Trust 
Fund. 

On  page  12,  beginning  with  line  12,  strike 
through  and  including  line  18; 

On  page  13,  beginning  with  line  9,  strike 
through  and  including  line  12; 

On  page  13,  hne  22,  strike  "$3,800,000"  and 
Insert  "$5,300,000"; 

On  page  14,  line  18.  strike  "$87,100,000" 
and  insert  "$44,000,000"; 

On  page  15,  beginning  with  line  8,  Insert 
the  following: 

RAIL    CROSSINGS ^DEMONSTRATION     PROJECTS 

For  necessary  expenses  In  carrving  out  the 
provisions  of  23  U.S.C.  322.  to  remain  avail- 
able until  expended;  $45,000,000:  Provided, 
That  the  Secretary  may  waive  the  provisions 
of  23  U.S.C.  322  (c)  and  (d)  if  he  determines 
such  action  would  serve  a  public  purpose. 

On  page  15,  beginning  with  line  14,  Insert 
the  following: 

ALASKA    HIGHWAY 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  218  of  title  23,  United 
States  Code,  $15,000,000,  to  remain  available 
until  expended. 

On  page  15,  line  24,  strike  "$78,495,000" 
and  insert  "$84,745,000"; 

On  page  1,'=^,  line  25.  strike  "$25,700,000" 
and  Insert  "$26,050,000"; 

On  page  16,  line  2,  strike  "$34,565,000"  and 
insert  "$38,865,000"; 

On  page  16.  line  3,  strike  "$8,077,000"  and 
Insert  "$8,427,000"; 

On  page  17,  line  8,  strike  "$74,970,000"  and 
insert  "$75,110,000"; 

On  page  17.  line  9.  strike  "$8,060,000  '  and 
insert  "$10,600,000"; 

On  page  17.  line  15.  after  "expended"  in- 
sert a  semicolon  and  "Provided.  That  not- 
withstanding any  other  provisions  of  law. 
the  provisions  of  Public  Law  85-804  shall 
apply  to  the  Northeast  Ck)rrldor  Improve- 
ment Program"; 

On  page  19.  line  14,  strike  "$3,000,000" 
and  insert  "$9,300,000"; 

On  page  19,  line  24.  strike  "$250,000,000" 
and  insert  "$120,000,000"; 

On  page  21.  beginning  with  line  12,  strike 
through  and  Including  line  16; 

On  page  21.  line  20.  strike  "$1,225,000,000" 
and  insert  "$1, 250.000. OOO''; 

On  page  22.  line  5,  strike  "$75,000,000"  and 
insert  "$76,500,000"; 

On  page  22.  line  9.  strike  "$550,000,000" 
and  insert  "$403,500,000"; 

On  page  23.  beginning  with  line  1,  strike 
through  and  including  line  5: 

On  page  24.  line  18.  strike  "$23,100,000" 
and  insert  "$25,420,000"; 

On  page  24.  line  19,  strike  "$10,000,000" 
and  insert  "$ll  9l0.noO": 

On  page  24,  line  22,  strike  "$2,800,000"  and 
insert  "$2,840,000"; 

On  page  25.  line  11.  strike  "$15,600,000" 
and  insert  "$15,965,000": 

On  page  26.  line  7,  strike  "$1,500,000"  and 
insert  "$2,200,000"; 

On  page  27,  beginning  with  line  5.  insert 
the  following: 

CAPITAL     OUTLAY 

For  acquisition  of  land  and  land  under 
water  and  acquisition,  construction,  and  re- 
placement of  improvements,  facilities,  struc- 
tures, and  equipment,  as  authorized  bv  law 
(2  C.Z.  Code.  sec.  2;  2  C.Z.  Code.  sec.  371 ) , 
including  the  purchase  of  not  to  exceed 
twenty  passenger  motor  vehicles  of  which 
eighteen  are  for  replacement  only;  improv- 
ing facilities  of  other  Government  agencies 
in  the  Canal  Zone  for  Canal  Zone  Govern- 
ment use;  and  expenses  Incident  to  the  re- 
tirement of  such  assets;  $1,035,000,  to  remain 
available  until  expended. 


On  page  28,  line  19,  strike  "$250,000,000" 
and  insert  "$120,000,000"; 

On  page  29.  line  6.  beginning  with  the 
semicolon,  strike  through  and  including  line 
11.  and  insert  a  period; 

On  page  29.  line  16,  after  "costs  of"  Insert 
"debt  service  assistance  and"; 

On  page  29,  line  18.  strike  "$19,374,000" 
and  insert  "$38,142,000"; 

On  page  30,  line  6,  strike  "$24,980,000"  and 
Insert  "$50,000,000"; 

On  page  30,  line  II,  strike  "$561,300,000" 
and  insert  "$625,000,000"; 

On  page  34.  line  21.  strike  "$8,100,000,000" 
and  insert  "$7,800,000,000": 

On  page  34.  line  24,  after  the  semicolon, 
insert  "Provided  further,  for  replacement  of 
the  West  Seattle  bridge  in  the  State  of  Wash- 
ington. $50,000,000  to  be  made  available  from 
obligations  authorized  by  23  U.S.C.  125  on 
the  date  of  enactment  of  this  proviso:"; 

On  page  35.  beginning  with  line  21.  strike 
through  and  Including  page  36.  line  3 

Mr.  BAYH.  Mr.  President.  I  now  yield 
to  my  distinguished  colleague. 

UP    AMENDMENT    NO.    1336 

Mr.  PEARSON.  Mr.  President.  I  thank 
the  Senator.  On  behalf  of  myself  and  the 
junior  Senator  from  Kansas  (Mr.  Dole) 
I  call  up  an  unprinted  amendment  at  the 
desk. 

The  PRESIDING  OFFICER.  The  Clerk 
will  report. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas   (Mr.  Pearson) 
for  himself  and  Mr.  Dole  proposes  an  un- 
printed amendment  numbered  1336. 

Mr.  PEARSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13,  line  22.  strike  out  "$5,300,000" 
and  insert  in  lieu  thereof  "$7,900,000". 

Mr.  PEARSON.  Mr.  President,  this  is 
an  amendment  that  provides  funds  for 
the  Clinton  Reservoir  access.  This 
amendment  has  been  considered  in  the 
committee  in  the  original  appropriation 
for  reservoir  roads,  access  roads,  and  I 
think  it  is  an  amendment  which  has  been 
cleared  with  the  chairman  of  the  com- 
mittee and  the  ranking  Republican  on 
that  subcommittee.  The  chairman  will 
indicate  whether  or  not  I  have  correctly 
stated  that  this  amendment  has  been 
cleared  with  the  committee  and  the 
ranking  member. 

Mr.  BAYH.  The  Senator  from  Kansas 
is  correct.  There  are  other  similar  proj- 
ects in  the  bill,  and  I  think  the  project 
is  worthwhile.  I  recall  the  figure  as  $2.6 
million.  There  is  no  reed  for  spending 
all  of  these  millions  of  dollars  to  fill  res- 
ervoirs if  you  cannot  get  in  to  them.  The 
purpose  of  this  is  to  make  it  possible  for 
that  reservoir  to  be  more  readily  acces- 
sible to  the  people  who  want  to  take  ad- 
vantage of  the  money  already  spent.  I 
would  urge  my  colleagues  to  support  it. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
distinguished  colleague. 

I  fully  endorse  this  request  for  an  ad- 
ditional $2.6  million,  to  complete  con- 
struction of  the  Clinton  Parkway  project 
in  Kansas.  This  vital  roadway  will  run 
from  Lawrence  to  the  new  Clinton  Lake, 
and  is  expected  to  carry  as  many  as 
1  miUion  persons  annually  by  1980. 

Construction  was  begun  2  years  ago. 
with  transportation  appropriations  for 
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fiscal  year  1976.  The  project  is  now  near 
completion.  However,  normal  inflation- 
ary impacts  have  driven  the  total  cost 
beyond  the  original  anticipated  Federal 
share  of  $4.13  million.  There  has  been 
ample  mandate  from  both  Houses  of 
Congress  during  the  past  4  years  for 
completion  of  this  parkway,  and  I  join 
with  my  colleague.  Senator  Pearson,  in 
urging  that  this  final  increment  of  fund- 
ing be  approved  so  that  Clinton  Parkway 
can  at  last  become  a  reality. 

Mr.  PEARSON.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kansas. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAYH.  Mr.  President,  does  the 
Senator  from  Montana  have  an  amend- 
ment he  would  like  to  offer? 

Mr.  MELCHER.  I  do,  Mr.  President. 

The  PRESIDING  OFICER.  The  Sen- 
ator from  Montana. 

AMENDMENT   NO.    3036 

Mr.  MELCHER.  Mr.  President,  I  have 
a  printed  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Melcher) 
proposes  a  printed  amendment  numbered 
3036: 

On  page  8,  line  6,  strike  the  period  and 
add  the  following:  .■  Provided  further.  That 
no  part  of  the  foregoing  appropriation  shall 
be  available  to  reduce  hours  of  service  at 
Flight  Service  Stations. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Stevens, 
of  Alaska;  Mr.  Young,  of  North  Dakota; 
Mr.  Hatfield,  of  Montana;  Mr.  Burdick; 
Mr.  Hansen;  and  Mr.  Wallop  be  added 
as  cosponsors  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  for  the 
past  several  years  there  has  been  a  1  g- 
islative  moratorium  to  prevent  the  de- 
commissioning and  closing  of  flight  serv- 
ice stations  by  the  FAA.  Recently  the 
FAA  has  part-timed  flight  service  sta- 
tions in  the  Midwest  and  the  moun- 
tainous States.  In  fact,  two  stations 
have  been  part-timed  in  Montana 

I  am  sure  we  all  agree  that  for  reasons 
of  safety  the  FAA  should  prove  that  the 
consolidation  of  flight  service  stations 
and  airway  modiflcation  programs  will 
sufHciently  maintain  the  necessary  level 
of  flight  safety  for  general  aviation  and 
airline  aircraft  before  embarking  on  a 
program  to  part-time  flight  service 
stations. 

My  amendment  to  this  bill  would  place 
a  moratorium  on  part-timing  of  flight 
service  stations  until  adequate  assurance 
Is  given  and  the  process  of  complete  test- 
ing of  the  systems  that  the  highest  level 
■  of  aviation  safety  will  be  maintained. 

It  is  a  very  simple  and  easy-to-under- 
stand  amendment.  I  understand  there  is 
a  chance  that  the  manager  of  the  bill 
might  accept  it. 

Mr.  BAYH.  Yes.  I  will  say  to  my  col- 
league from  Montana  that  I  have  a  great 
deal  of  sympathy  for  him  in  the  prob- 
lem and  I  support  his  efforts  to  try  to 
resolve  it. 


After  receiving  his  letter  I  did  make 
inquiry  of  the  Administrator  of  the  FAA 
and  was  advised  that  that  was  the  policy 
they  were  going  to  follow.  So  I  think  we 
are  ultimately  confident  they  will.  If  the 
Senator  desires  to  be  more  certain  and 
put  it  in  the  bill  I  have  no  objection  and 
I  would  accept  that  amendment. 

Mr.  MELCHER.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ator from  Virginia  (Mr.  Harry  P.  Byrd, 
Jr.)  have  control  of  5  minutes  of  time 
before  the  final  passage  of  the  bill.  This 
is  a  matter  which  I  inadvertently  over- 
looked in  my  original  unanimous-consent 
request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  make  a  couple  of  comments  on 
this  matter.  Whose  time  are  we  on  here? 

The  PRESIDING  OFFICER.  The  time 
is  controlled  by  the  Senator  from  New 
Jersey  and  the  Senator  from  Indiana. 

Mr.  CHAFEE.  I  wonder  if  the  Senator 
from  New  Jersey  will  yield  me  2  minutes. 

Mr.  CASE.  I  yield  the  Senator  from 
Rhode  Island  such  time  as  he  may 
require. 

Mr.  CHAFEE.  I  have  listened  to  the 
colloquy  here,  but  I  did  note,  on  the 
front  page  of  this  report,  that  the  ap- 
propriation for  this  department  goes  up 
$2.3  billion  over  last  year,  which  seems 
to  me  to  be  a  rather  significant  amount. 
I  listened  carefully  while  the  Senator 
from  Indiana  went  through  the  various 
programs.  Are  the  increases  generally 
scattered  through  the  programs,  or  is 
there  one  significant  amount  that  makes 
it  come  up  so  drastically  from  what  the 
appropriation  was  last  year? 

Mr.  BAYH.  It  is  a  good  point  that  our 
colleague  from  Rhode  Island  raises.  I 
would  call  his  attention  to  the  urban 
mass  transit  administration  program, 
where  we  have  $3,065  billion,  which  is 
now  budget  authority,  whi:h  prior  to 
this  year  were  backdoor  expenditures 
which  were  not  contained  in  the  budget. 

Mr.  CHAFEE.  Will  the  Senator  give 
me  a  page  number  on  that? 

Mr.  BAYH.  Well,  it  is  the  first  page  as 
you  open  it.  On  page  3.  It  will  now  be  new 
budget  authority. 

Mr.  CHAFEE.  I  see. 

Mr.  BAYH.  It  was  not  budget  author- 
ity under  past  authorizing  bills,  and  thus 
would  not  have  been  included  in  the 
figures  that  the  Senator  from  Rhode  Is- 
land expressed  concern  over  on  page  1  of 
the  bUl. 

Mr.  CHAFEE.  I  would  just  like  to 
say,  Mr.  President,  that  it  seems  to  me 
we  have  to  do  everything  we  can  to  hold 
the  spending  down.  I  know  the  Senator 
from  Indiana  is  conscious  of  that. 

I  just  take  a  little  minor  item  here. 
State  boating  safety  assistance,  on  page 
12.  Here  the  budget  estimate  was  $3  mil- 
lion, the  House  allowance  was  $4  million, 
and  the  Senate  came  in  with  $6  million. 
Now,  we  are  all  for  every  such  program 
that  comes  before  Congress,  but  I  just 
wanted  to  indicate  some  concern  that 
these  programs  always,  inevitably,  seem 


to  have  to  go  up.  I  have  just  chosen  that 
as  a  minor  item.  I  will  admit  that  $3  mil- 
lion is  not  going  to  change  the  course  of 
Government;  we  just  appropriated  more 
than  $2  million  for  a  road  for  the  State 
of  Kansas,  on  a  voice  vote,  a  few  minutes 
ago. 

Mr.  BAYH.  I  would  ask  that  the  Sena- 
tor turn  to  page  3  and  look  at  the  last 
figure  in  the  lower  right-hand  corner, 
which  I  think  most  accurately  reflects 
the  committee's  concern  for  flscal  in- 
tegrity, where  the  Senator  will  find  we 
are  $1,015,228,000  below  the  budget  figure. 
We  came  in  below  the  House  and  below 
the  President.  If  the  Senator  is  con- 
cerned with  the  specific  question.  I  can 
deal  with  that.  We  got  unanimous  testi- 
mony from  all  the  witnesses  who  wanted 
to  be  heard,  and  most  of  this  testimony 
came  from  the  States.  That  money  Is 
sent  back  to  the  States  for  boating  safety. 
It  was  convincing  testimony,  at  least  to 
me  and  the  majority  of  the  committee, 
that  we  were  saving  a  lot  of  lives  and  pre- 
venting accidents  by  spending  a  relatively 
small  amount  of  money. 

Mr.  CHAFEE.  I  appreciate  that.  I  can 
remember  when  this  Safe  Boating  Act 
went  in,  I  was  in  the  State  government  of 
my  State  at  the  time.  The  only  point 
I  would  like  to  make  is  that  it  is  like  all 
programs,  that  once  they  start,  we  never 
seem  to  be  able  to  get  rid  of  them.  With 
the  States  operating  with  surpluses,  I 
would  hope  that  at  some  point  down  the 
line  we  would  determine  that  this  is  a 
program  the  States  should  handle  by 
themselves,  including  raising  the  money 
for  it. 

I  am  delighted  that  we  are  under  the 
budget.  I  also  am  aware  that  the  budget 
itself  is  some  $50  billion  in  deficit,  so  we 
are  not  exactly  home  free.  I  hope  we  can 
make  continued  progress.  I  congratulate 
the  Senator  that  we  are  under  the  budget 
on  this  item,  and  I  hope  most  of  the 
measures  that  come  before  us  will  be 
under  the  budget. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  Indiana  yield  for  a  question? 

Mr.  BAYH.  Certainly. 

Mr.  DOLE.  I  think  there  is  a  great  deal 
of  concern  about  the  air  traffic  control- 
ler's slowdown  around  the  country.  I 
cannot  say  whether  it  is  justified,  but  I 
know  a  great  many  Americans  have  been 
inconvenienced  by  as  much  as  2  or  3 
or  4  hours.  It  would  seem  that  rightly 
or  wrongly,  the  air  traffic  controllers 
have  the  American  public  by  the  throat. 

I  know  in  the  House  bill  there  was  a 
restriction  authored.  I  think,  by  Con- 
gressman Martin  of  North  Carolina, 
which  appeared  on  page  5.  stating: 

That  none  of  the  funds  appropriated  by 
this  act  shall  be  available  to  approve  liaison 
or  familiarization  travel  by  any  air  traffic 
control  specialist  If  the  time  during  which 
travel  Is  to  be  accomplished  Includes  either 
annual  leave,  compensatory  leave,  or  a  na- 
tional holiday. 

I  note  that  that  language  is  not  pres- 
ently in  the  bill.  Is  there  any  reason  why 
that  could  not  be  included,  or  any  reason 
why  it  was  stricken?  I  would  like  the 
Senator's  comment  on  that. 

Mr.  BAYH.  I  will  be  glad  to  comment 
on  that,  because  I  have  been  on  some  of 
those  planes,  as  I  am  sure  the  Senator 
from  Kansas  has. 
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Mr.  DOLE.  I  have  not  been  on  one, 

but 

Mr.  BAYH.  I  know  many  of  my  con- 
stituents who  have  been,  and  it  is  a 
very  frustrating  thing. 

But  honestly,  the  matter  which  is  the 
subject  of  dispute  between  the  control- 
lers and  Pan  American  and  TWA  is  a 
part  of  the  contract  which  presently 
exists  between  the  controllers  and  the 
FAA.  and  those  two  airlines  are  not  will- 
ing to  go  ahead  with  what  is  presently  a 
part  of  the  contract.  All  the  other  airlines 
have,  and  are. 

I  honestly  believe  that  if  we  try  to 
resolve  that  dispute  by  getting  involved  in 
the  contractual  relationship  between  the 
corporation  and  the  people  who  work  for 
it.  we  will  have  some  real  problems  on 
our  hands.  That  is  why  we  struck  that 
language  out.  because  we  figured  it  was 
opening  up  a  lot  larger  can  of  worms 
than  we  were  capping.  Where  it  would 
lead  I  do  not  know. 

Mr.  DOLE.  Were  any  funds  under  this 
act  to  be  available  to  any  air  traffic  con- 
trol specialists?  Did  that  language  itself 
have  any  impact  on  the  air  traffic  con- 
trollers, or  is  it  just  a  suggestion  by  Con- 
gress to  the  air  traffic  controllers?  It 
seems  to  me  there  ought  to  be  some  limit 
on  how  far  they  would  go  to  make  a 
point. 

Mr.  BAYH.  The  whole  program  of  fa- 
miliarization flights  has  been  pretty  well 
accepted,  that  this  is  a  positive  aspect  as 
far  as  safety  is  concerned.  In  fact.  Rep- 
resentative Martin,  who  offered  the 
amendment,  said  he  had  no  objections 
to  the  familiarization  flights,  but  he  did 
not  want  them  taken  during  vacation,  or 
as  part  of  a  vacation. 

What  that  means  is  that  then  the  Gov- 
ernment is  going  to  have  to  pay  for  those 
familiarization  flights.  The  way  it  works 
now.  the  controllers  take  the  familiari- 
zation flights  to  familinri7P  themselves 
with  the  workings  of  the  cockpit,  and 
then,  when  they  get  to  wherever  they  are 
going,  are  able  to  take  a  vacation  with 
no  added  cost  to  the  Government.  If,  on 
the  other  hand,  we  are  going  to  have  to 
put  that  in  a  nonvacation  period,  we  are 
going  to  have  to  put  it  in  a  period  where 
we  are  paying  the  controller  to  take  the 
familiarization  flights.  Now  we  do  not. 
because  it  is  a  part  of  his  vacation. 

Mr.  RANDOLPH.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  the  floor. 

Mr.  RANDOLPH.  Will  the  Senator 
yield  to  me? 

Mr.  BAYH.  Yes. 

Mr.  RANDOLPH.  I  think  it  is  a  major 
matter  of  concern  that  the  airlines — I  say 
to  the  able  chairman  handling  this  trans- 
portation appropriation  bill  that  I  am 
asking  now  for  information.  We  have  a 
large  body  of  general  aviation  that  is 
moving  in  and  out  of  our  airport  system 
in  this  country.  And  now.  the  general 
aviation,  we  must  remember,  was  also 
delayed  by  the  air  traffic  controllers' 
actions  at  many  airports  in  this  country. 
I  personally  was  involved  with  such  a 
delay.  I  will  not  say  where  I  was  going  in 
West  Virginia;  it  was  an  important  as- 
signment I  had  with  several  hundred 
people  involved,  and  because  of  the  delay 
we  arrived  40  minutes  late. 


I  am  not  going  to  try  to  make  it  a 
personal  matter,  but  I  am  going  to  ask 
very  pointedly,  forgetting  the  airlines, 
forgetting  the  scheduled  carriers,  what 
about  the  body  of  general  aviation,  those 
planes  that  are  chartered,  that  move  into 
the  flight  pattern  just  the  same  as  do  the 
scheduled  aircraft? 

They  are  not  a  part  of  the  scheduled 
airlines'  agreement,  of  one  company  or 
many  companies,  with  the  air  trafBc  con- 
trollers. This  is  a  considerable  body  of 
fUghts. 

Mr.  BAYH.  The  Senator  is  correct, 
plus,  as  I  said  a  moment  ago.  also  affected 
are  all  of  the  commercial  flights  where 
there  is  no  disagreement.  We  have  two 
airlines  that  are  unable  or  imwilling  to 
go  ahead  and  conform  to  what  the  con- 
tract says  they  should  as  far  as  familiar- 
ization flights  are  concerned. 

They  not  only  hold  up  general  avia- 
tion but  they  hold  up  all  the  rest  of 
the  commercial  companies  that  have 
agreed  to  the  familiarization  flights.  I 
do  not  like  that  situation. 

Mr.  RANDOLPH.  The  Senator  does 
not  approve  of  it.  does  he? 

Mr.  BAYH.  I  do  not  approve  it.  I  do 
not  condone  it.  But  neither  do  I  think 
this  response,  which  would  have  the 
effect  of  doing  away  with  the  familiar- 
ization program,  which  everybody,  in- 
cluding the  author,  Mr.  Martin,  refers 
to.  is  correct.  Even  he  understands  the 
validity  of  these  familiarization  flights 
as  far  as  safety  is  concerned.  The  FAA 
and  CAB  and  all  the  airlines  say.  too.  that 
it  is  a  good  program.  Two  airlines  are 
opposed  to  it  and  have  a  rhubarb  with 
the  controllers  and  everybody  is  suffer- 
ing. 

Mr.  RANDOLPH.  I  believe  the  famil- 
iarization program  is  good.  I  know 
something  about  it.  personally.  I  was  an 
airline  official  for  11 -plus  years.  I  do 
know  these  programs  have  value.  I  am 
only  saying  this  perhaps  is  not  the  time 
and  not  the  place,  but  we  do  have  to 
realize  that  when  we  are  attempting  to 
talk  about  the  scheduled  air  carriers  of 
this  country,  general  aviation  is  mov- 
ing more  flights  in  and  out  of  an  airport 
than  are  the  scheduled  airlines  moving 
in  and  out  of  an  airport  over  a  24-hour 
period.  We  must  not  forget  the  impact  of 
what  has  taken  place. 

Mr.  BAYH.  The  Senator  is  right.  There 
are  a  lot  of  innocent  parties,  and  I  use 
that  word  innocent  in  a  broad  sense,  who 
are  affected  by  the  disagreement  between 
the  controllers  and  the  two  airlines. 
I  yield  to  the  Senator  from  Kansas. 
Mr.  DOLE.  As  I  understand,  and  I  do 
not  want  to  belabor  the  point,  there  is 
not  any  way  that  the  Congress  can  effec- 
tively enter  into  this  dispute.  Maybe  we 
should  not  do  anything.  Does  the  Sena- 
tor from  Indiana  have  any  thoughts  or 
any  ideas  we  might  pursue  to  stop  what 
I  consider — and  I  know  they  are  only 
going  by  the  book — what  would  seem  to 
be  an  abuse  of  the  power  they  have  be- 
cause of  the  organization  they  have  and 
the  control  they  have  over  airplanes? 
There  are  hundreds  of  thousands  of 
travelers  who  are  inconvenienced,  put  to 
great  expense,  and  miss  their  connec- 
tions because  of  the  actions  of  very  few. 
That  is  one  way  to  bring  the  other  side 
to  their  knees  and  maybe  it  is  a  fair  labor 
practice.  Maybe  they  should  have  that 


much  power.  But  it  seems  to  this  Sena- 
tor— and  I  have  not  been  on  any  slowed- 
down  flights — that  it  is  an  area  that  we 
should  address  if  we  can  help  urge  some- 
one to  be  reasonable. 

Mr.  BAYH.  I  might  come  dangerously 
close  to  repeating  what  I  said  once  or 
twice  before.  This  is  a  matter  which  con- 
cerns all  of  us.  None  of  us  like  what  is 
going  on.  We  always  frown  on  legislating 
in  an  appropriations  bill.  It  seems  to  me 
this  is  really  a  good  example  not  only  of 
not  being  able  to  solve  the  problem  but 
probably  making  the  matter  worse. 

It  is  my  understanding,  and  I  say  this 
to  the  Senator  from  Kansas  as  one  who 
is  equally  concerned,  who  has  been  fol- 
lowing this  in  an  intimate  way  as  chair- 
man of  the  subcommittee,  that  the 
parties  have  been  involved  in  some  very 
intense  negotiations  and  there  is  a  good 
possibility  that  this  matter  can  be  re- 
solved the  way  it  should  have  been  re- 
solved before  it  inconvenienced  a  lot  of 
people. 

I  might  suggest  to  the  Senator  that 
if  he  would  concur  that  the  committee's 
judgment  is  right,  that  we  should  strike 
this  out.  it  would  still  be  a  matter  of 
discussion  in  the  conference  and  we 
could  collectively  watch  the  matter.  If 
it  is  not  resolved  we  could  put  some  lan- 
guage in  there  which  would  bring  the 
focus  of  attention  to  this  problem  with- 
out destroying  the  familiarization  flight 
program,  which  the  language  in  ques- 
tion would. 

Mr.  DOLE.  I  think  that  is  a  good  ap- 
proach. I  certainly  have  full  confidence 
in  the  distinguished  Senator  from  In- 
diana and  the  distinguished  Senator 
from  New  Jersey.  I  just  wanted  to  raise 
the  point  to  let  my  colleagues  know  that 
there  is  a  great  deal  of  concern  about 
this.  We  are  getting  a  lot  of  mail  on  it. 
A  lot  of  people  have  been  inconven- 
ienced and  they  are  not  all  Members  of 
Congress.  They  are  other  people  who 
travel  from  time  to  time,  who  have  to 
meet  connections  and  commitments. 
They  find  it  rather  frustrating  when  this 
happens.  I  certainly  hope  something  can 
be  done.  Of  course,  we  hope  it  is  settled 
in  the  meantime. 

Mr.  BA"YH.  Mr.  President,  is  there 
further  discussion?  I  think  the  Senator 
from  Montana  had  one  other  item  he 
wanted  to  bring  to  our  attention. 

Mr.  MELCHER.  I  thank  the  Senator 
from  Indiana.  I  will  have  the  language 
available  in  just  a  moment  or  two. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  a  question  while  we 
await  the  arrival  of  the  distinguished 
Senator  from  Virginia? 

Mr.  BAYH.  I  yield. 

Mr.  HELMS.  The  Senator  mentioned 
backdoor  spending  with  respect  to  the 
urban  mass  transit  authorization.  I  won- 
der if  he  would  describe  or  make  clear. 
in  his  judgment,  why  this  item  is 
necessary. 

Mr.  BAYH.  The  mass  transit  financing 
meclianism  was  a  backdoor  kind  of  ve- 
hicle that  was  used  to  obligate  money 
but  it  was  done  in  such  a  manner  that 
it  was  not  listed  through  the  budget.  Do 
not  pin  me  down  as  to  how  that  hap- 
pened because  it  has  been  a  while  back, 
but  that  was  the  impact  of  existing 
UMTA  authorizations.  They  were  obli- 
gating the  money,  but  they  were  not  ac- 
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fiscal  year  1976.  The  project  is  now  near 
completion.  However,  normal  inflation- 
ary impacts  have  driven  the  total  cost 
beyond  the  original  anticipated  Federal 
share  of  $4.13  million.  There  has  been 
ample  mandate  from  both  Houses  of 
Congress  during  the  past  4  years  for 
completion  of  this  parkway,  and  I  join 
with  my  colleague.  Senator  Pearson,  in 
urging  that  this  final  increment  of  fund- 
ing be  approved  so  that  Clinton  Parkway 
can  at  last  become  a  reality. 

Mr.  PEARSON.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kansas. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAYH.  Mr.  President,  does  the 
Senator  from  Montana  have  an  amend- 
ment he  would  like  to  offer? 

Mr.  MELCHER.  I  do,  Mr.  President. 

The  PRESIDING  OFICER.  The  Sen- 
ator from  Montana. 

AMENDMENT   NO.    3036 

Mr.  MELCHER.  Mr.  President,  I  have 
a  printed  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Melcher) 
proposes  a  printed  amendment  numbered 
3036: 

On  page  8,  line  6,  strike  the  period  and 
add  the  following:  .■  Provided  further.  That 
no  part  of  the  foregoing  appropriation  shall 
be  available  to  reduce  hours  of  service  at 
Flight  Service  Stations. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Stevens, 
of  Alaska;  Mr.  Young,  of  North  Dakota; 
Mr.  Hatfield,  of  Montana;  Mr.  Burdick; 
Mr.  Hansen;  and  Mr.  Wallop  be  added 
as  cosponsors  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  for  the 
past  several  years  there  has  been  a  1  g- 
islative  moratorium  to  prevent  the  de- 
commissioning and  closing  of  flight  serv- 
ice stations  by  the  FAA.  Recently  the 
FAA  has  part-timed  flight  service  sta- 
tions in  the  Midwest  and  the  moun- 
tainous States.  In  fact,  two  stations 
have  been  part-timed  in  Montana 

I  am  sure  we  all  agree  that  for  reasons 
of  safety  the  FAA  should  prove  that  the 
consolidation  of  flight  service  stations 
and  airway  modiflcation  programs  will 
sufHciently  maintain  the  necessary  level 
of  flight  safety  for  general  aviation  and 
airline  aircraft  before  embarking  on  a 
program  to  part-time  flight  service 
stations. 

My  amendment  to  this  bill  would  place 
a  moratorium  on  part-timing  of  flight 
service  stations  until  adequate  assurance 
Is  given  and  the  process  of  complete  test- 
ing of  the  systems  that  the  highest  level 
■  of  aviation  safety  will  be  maintained. 

It  is  a  very  simple  and  easy-to-under- 
stand  amendment.  I  understand  there  is 
a  chance  that  the  manager  of  the  bill 
might  accept  it. 

Mr.  BAYH.  Yes.  I  will  say  to  my  col- 
league from  Montana  that  I  have  a  great 
deal  of  sympathy  for  him  in  the  prob- 
lem and  I  support  his  efforts  to  try  to 
resolve  it. 


After  receiving  his  letter  I  did  make 
inquiry  of  the  Administrator  of  the  FAA 
and  was  advised  that  that  was  the  policy 
they  were  going  to  follow.  So  I  think  we 
are  ultimately  confident  they  will.  If  the 
Senator  desires  to  be  more  certain  and 
put  it  in  the  bill  I  have  no  objection  and 
I  would  accept  that  amendment. 

Mr.  MELCHER.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ator from  Virginia  (Mr.  Harry  P.  Byrd, 
Jr.)  have  control  of  5  minutes  of  time 
before  the  final  passage  of  the  bill.  This 
is  a  matter  which  I  inadvertently  over- 
looked in  my  original  unanimous-consent 
request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  make  a  couple  of  comments  on 
this  matter.  Whose  time  are  we  on  here? 

The  PRESIDING  OFFICER.  The  time 
is  controlled  by  the  Senator  from  New 
Jersey  and  the  Senator  from  Indiana. 

Mr.  CHAFEE.  I  wonder  if  the  Senator 
from  New  Jersey  will  yield  me  2  minutes. 

Mr.  CASE.  I  yield  the  Senator  from 
Rhode  Island  such  time  as  he  may 
require. 

Mr.  CHAFEE.  I  have  listened  to  the 
colloquy  here,  but  I  did  note,  on  the 
front  page  of  this  report,  that  the  ap- 
propriation for  this  department  goes  up 
$2.3  billion  over  last  year,  which  seems 
to  me  to  be  a  rather  significant  amount. 
I  listened  carefully  while  the  Senator 
from  Indiana  went  through  the  various 
programs.  Are  the  increases  generally 
scattered  through  the  programs,  or  is 
there  one  significant  amount  that  makes 
it  come  up  so  drastically  from  what  the 
appropriation  was  last  year? 

Mr.  BAYH.  It  is  a  good  point  that  our 
colleague  from  Rhode  Island  raises.  I 
would  call  his  attention  to  the  urban 
mass  transit  administration  program, 
where  we  have  $3,065  billion,  which  is 
now  budget  authority,  whi:h  prior  to 
this  year  were  backdoor  expenditures 
which  were  not  contained  in  the  budget. 

Mr.  CHAFEE.  Will  the  Senator  give 
me  a  page  number  on  that? 

Mr.  BAYH.  Well,  it  is  the  first  page  as 
you  open  it.  On  page  3.  It  will  now  be  new 
budget  authority. 

Mr.  CHAFEE.  I  see. 

Mr.  BAYH.  It  was  not  budget  author- 
ity under  past  authorizing  bills,  and  thus 
would  not  have  been  included  in  the 
figures  that  the  Senator  from  Rhode  Is- 
land expressed  concern  over  on  page  1  of 
the  bUl. 

Mr.  CHAFEE.  I  would  just  like  to 
say,  Mr.  President,  that  it  seems  to  me 
we  have  to  do  everything  we  can  to  hold 
the  spending  down.  I  know  the  Senator 
from  Indiana  is  conscious  of  that. 

I  just  take  a  little  minor  item  here. 
State  boating  safety  assistance,  on  page 
12.  Here  the  budget  estimate  was  $3  mil- 
lion, the  House  allowance  was  $4  million, 
and  the  Senate  came  in  with  $6  million. 
Now,  we  are  all  for  every  such  program 
that  comes  before  Congress,  but  I  just 
wanted  to  indicate  some  concern  that 
these  programs  always,  inevitably,  seem 


to  have  to  go  up.  I  have  just  chosen  that 
as  a  minor  item.  I  will  admit  that  $3  mil- 
lion is  not  going  to  change  the  course  of 
Government;  we  just  appropriated  more 
than  $2  million  for  a  road  for  the  State 
of  Kansas,  on  a  voice  vote,  a  few  minutes 
ago. 

Mr.  BAYH.  I  would  ask  that  the  Sena- 
tor turn  to  page  3  and  look  at  the  last 
figure  in  the  lower  right-hand  corner, 
which  I  think  most  accurately  reflects 
the  committee's  concern  for  flscal  in- 
tegrity, where  the  Senator  will  find  we 
are  $1,015,228,000  below  the  budget  figure. 
We  came  in  below  the  House  and  below 
the  President.  If  the  Senator  is  con- 
cerned with  the  specific  question.  I  can 
deal  with  that.  We  got  unanimous  testi- 
mony from  all  the  witnesses  who  wanted 
to  be  heard,  and  most  of  this  testimony 
came  from  the  States.  That  money  Is 
sent  back  to  the  States  for  boating  safety. 
It  was  convincing  testimony,  at  least  to 
me  and  the  majority  of  the  committee, 
that  we  were  saving  a  lot  of  lives  and  pre- 
venting accidents  by  spending  a  relatively 
small  amount  of  money. 

Mr.  CHAFEE.  I  appreciate  that.  I  can 
remember  when  this  Safe  Boating  Act 
went  in,  I  was  in  the  State  government  of 
my  State  at  the  time.  The  only  point 
I  would  like  to  make  is  that  it  is  like  all 
programs,  that  once  they  start,  we  never 
seem  to  be  able  to  get  rid  of  them.  With 
the  States  operating  with  surpluses,  I 
would  hope  that  at  some  point  down  the 
line  we  would  determine  that  this  is  a 
program  the  States  should  handle  by 
themselves,  including  raising  the  money 
for  it. 

I  am  delighted  that  we  are  under  the 
budget.  I  also  am  aware  that  the  budget 
itself  is  some  $50  billion  in  deficit,  so  we 
are  not  exactly  home  free.  I  hope  we  can 
make  continued  progress.  I  congratulate 
the  Senator  that  we  are  under  the  budget 
on  this  item,  and  I  hope  most  of  the 
measures  that  come  before  us  will  be 
under  the  budget. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  Indiana  yield  for  a  question? 

Mr.  BAYH.  Certainly. 

Mr.  DOLE.  I  think  there  is  a  great  deal 
of  concern  about  the  air  traffic  control- 
ler's slowdown  around  the  country.  I 
cannot  say  whether  it  is  justified,  but  I 
know  a  great  many  Americans  have  been 
inconvenienced  by  as  much  as  2  or  3 
or  4  hours.  It  would  seem  that  rightly 
or  wrongly,  the  air  traffic  controllers 
have  the  American  public  by  the  throat. 

I  know  in  the  House  bill  there  was  a 
restriction  authored.  I  think,  by  Con- 
gressman Martin  of  North  Carolina, 
which  appeared  on  page  5.  stating: 

That  none  of  the  funds  appropriated  by 
this  act  shall  be  available  to  approve  liaison 
or  familiarization  travel  by  any  air  traffic 
control  specialist  If  the  time  during  which 
travel  Is  to  be  accomplished  Includes  either 
annual  leave,  compensatory  leave,  or  a  na- 
tional holiday. 

I  note  that  that  language  is  not  pres- 
ently in  the  bill.  Is  there  any  reason  why 
that  could  not  be  included,  or  any  reason 
why  it  was  stricken?  I  would  like  the 
Senator's  comment  on  that. 

Mr.  BAYH.  I  will  be  glad  to  comment 
on  that,  because  I  have  been  on  some  of 
those  planes,  as  I  am  sure  the  Senator 
from  Kansas  has. 
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Mr.  DOLE.  I  have  not  been  on  one, 

but 

Mr.  BAYH.  I  know  many  of  my  con- 
stituents who  have  been,  and  it  is  a 
very  frustrating  thing. 

But  honestly,  the  matter  which  is  the 
subject  of  dispute  between  the  control- 
lers and  Pan  American  and  TWA  is  a 
part  of  the  contract  which  presently 
exists  between  the  controllers  and  the 
FAA.  and  those  two  airlines  are  not  will- 
ing to  go  ahead  with  what  is  presently  a 
part  of  the  contract.  All  the  other  airlines 
have,  and  are. 

I  honestly  believe  that  if  we  try  to 
resolve  that  dispute  by  getting  involved  in 
the  contractual  relationship  between  the 
corporation  and  the  people  who  work  for 
it.  we  will  have  some  real  problems  on 
our  hands.  That  is  why  we  struck  that 
language  out.  because  we  figured  it  was 
opening  up  a  lot  larger  can  of  worms 
than  we  were  capping.  Where  it  would 
lead  I  do  not  know. 

Mr.  DOLE.  Were  any  funds  under  this 
act  to  be  available  to  any  air  traffic  con- 
trol specialists?  Did  that  language  itself 
have  any  impact  on  the  air  traffic  con- 
trollers, or  is  it  just  a  suggestion  by  Con- 
gress to  the  air  traffic  controllers?  It 
seems  to  me  there  ought  to  be  some  limit 
on  how  far  they  would  go  to  make  a 
point. 

Mr.  BAYH.  The  whole  program  of  fa- 
miliarization flights  has  been  pretty  well 
accepted,  that  this  is  a  positive  aspect  as 
far  as  safety  is  concerned.  In  fact.  Rep- 
resentative Martin,  who  offered  the 
amendment,  said  he  had  no  objections 
to  the  familiarization  flights,  but  he  did 
not  want  them  taken  during  vacation,  or 
as  part  of  a  vacation. 

What  that  means  is  that  then  the  Gov- 
ernment is  going  to  have  to  pay  for  those 
familiarization  flights.  The  way  it  works 
now.  the  controllers  take  the  familiari- 
zation flights  to  familinri7P  themselves 
with  the  workings  of  the  cockpit,  and 
then,  when  they  get  to  wherever  they  are 
going,  are  able  to  take  a  vacation  with 
no  added  cost  to  the  Government.  If,  on 
the  other  hand,  we  are  going  to  have  to 
put  that  in  a  nonvacation  period,  we  are 
going  to  have  to  put  it  in  a  period  where 
we  are  paying  the  controller  to  take  the 
familiarization  flights.  Now  we  do  not. 
because  it  is  a  part  of  his  vacation. 

Mr.  RANDOLPH.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  the  floor. 

Mr.  RANDOLPH.  Will  the  Senator 
yield  to  me? 

Mr.  BAYH.  Yes. 

Mr.  RANDOLPH.  I  think  it  is  a  major 
matter  of  concern  that  the  airlines — I  say 
to  the  able  chairman  handling  this  trans- 
portation appropriation  bill  that  I  am 
asking  now  for  information.  We  have  a 
large  body  of  general  aviation  that  is 
moving  in  and  out  of  our  airport  system 
in  this  country.  And  now.  the  general 
aviation,  we  must  remember,  was  also 
delayed  by  the  air  traffic  controllers' 
actions  at  many  airports  in  this  country. 
I  personally  was  involved  with  such  a 
delay.  I  will  not  say  where  I  was  going  in 
West  Virginia;  it  was  an  important  as- 
signment I  had  with  several  hundred 
people  involved,  and  because  of  the  delay 
we  arrived  40  minutes  late. 


I  am  not  going  to  try  to  make  it  a 
personal  matter,  but  I  am  going  to  ask 
very  pointedly,  forgetting  the  airlines, 
forgetting  the  scheduled  carriers,  what 
about  the  body  of  general  aviation,  those 
planes  that  are  chartered,  that  move  into 
the  flight  pattern  just  the  same  as  do  the 
scheduled  aircraft? 

They  are  not  a  part  of  the  scheduled 
airlines'  agreement,  of  one  company  or 
many  companies,  with  the  air  trafBc  con- 
trollers. This  is  a  considerable  body  of 
fUghts. 

Mr.  BAYH.  The  Senator  is  correct, 
plus,  as  I  said  a  moment  ago.  also  affected 
are  all  of  the  commercial  flights  where 
there  is  no  disagreement.  We  have  two 
airlines  that  are  unable  or  imwilling  to 
go  ahead  and  conform  to  what  the  con- 
tract says  they  should  as  far  as  familiar- 
ization flights  are  concerned. 

They  not  only  hold  up  general  avia- 
tion but  they  hold  up  all  the  rest  of 
the  commercial  companies  that  have 
agreed  to  the  familiarization  flights.  I 
do  not  like  that  situation. 

Mr.  RANDOLPH.  The  Senator  does 
not  approve  of  it.  does  he? 

Mr.  BAYH.  I  do  not  approve  it.  I  do 
not  condone  it.  But  neither  do  I  think 
this  response,  which  would  have  the 
effect  of  doing  away  with  the  familiar- 
ization program,  which  everybody,  in- 
cluding the  author,  Mr.  Martin,  refers 
to.  is  correct.  Even  he  understands  the 
validity  of  these  familiarization  flights 
as  far  as  safety  is  concerned.  The  FAA 
and  CAB  and  all  the  airlines  say.  too.  that 
it  is  a  good  program.  Two  airlines  are 
opposed  to  it  and  have  a  rhubarb  with 
the  controllers  and  everybody  is  suffer- 
ing. 

Mr.  RANDOLPH.  I  believe  the  famil- 
iarization program  is  good.  I  know 
something  about  it.  personally.  I  was  an 
airline  official  for  11 -plus  years.  I  do 
know  these  programs  have  value.  I  am 
only  saying  this  perhaps  is  not  the  time 
and  not  the  place,  but  we  do  have  to 
realize  that  when  we  are  attempting  to 
talk  about  the  scheduled  air  carriers  of 
this  country,  general  aviation  is  mov- 
ing more  flights  in  and  out  of  an  airport 
than  are  the  scheduled  airlines  moving 
in  and  out  of  an  airport  over  a  24-hour 
period.  We  must  not  forget  the  impact  of 
what  has  taken  place. 

Mr.  BAYH.  The  Senator  is  right.  There 
are  a  lot  of  innocent  parties,  and  I  use 
that  word  innocent  in  a  broad  sense,  who 
are  affected  by  the  disagreement  between 
the  controllers  and  the  two  airlines. 
I  yield  to  the  Senator  from  Kansas. 
Mr.  DOLE.  As  I  understand,  and  I  do 
not  want  to  belabor  the  point,  there  is 
not  any  way  that  the  Congress  can  effec- 
tively enter  into  this  dispute.  Maybe  we 
should  not  do  anything.  Does  the  Sena- 
tor from  Indiana  have  any  thoughts  or 
any  ideas  we  might  pursue  to  stop  what 
I  consider — and  I  know  they  are  only 
going  by  the  book — what  would  seem  to 
be  an  abuse  of  the  power  they  have  be- 
cause of  the  organization  they  have  and 
the  control  they  have  over  airplanes? 
There  are  hundreds  of  thousands  of 
travelers  who  are  inconvenienced,  put  to 
great  expense,  and  miss  their  connec- 
tions because  of  the  actions  of  very  few. 
That  is  one  way  to  bring  the  other  side 
to  their  knees  and  maybe  it  is  a  fair  labor 
practice.  Maybe  they  should  have  that 


much  power.  But  it  seems  to  this  Sena- 
tor— and  I  have  not  been  on  any  slowed- 
down  flights — that  it  is  an  area  that  we 
should  address  if  we  can  help  urge  some- 
one to  be  reasonable. 

Mr.  BAYH.  I  might  come  dangerously 
close  to  repeating  what  I  said  once  or 
twice  before.  This  is  a  matter  which  con- 
cerns all  of  us.  None  of  us  like  what  is 
going  on.  We  always  frown  on  legislating 
in  an  appropriations  bill.  It  seems  to  me 
this  is  really  a  good  example  not  only  of 
not  being  able  to  solve  the  problem  but 
probably  making  the  matter  worse. 

It  is  my  understanding,  and  I  say  this 
to  the  Senator  from  Kansas  as  one  who 
is  equally  concerned,  who  has  been  fol- 
lowing this  in  an  intimate  way  as  chair- 
man of  the  subcommittee,  that  the 
parties  have  been  involved  in  some  very 
intense  negotiations  and  there  is  a  good 
possibility  that  this  matter  can  be  re- 
solved the  way  it  should  have  been  re- 
solved before  it  inconvenienced  a  lot  of 
people. 

I  might  suggest  to  the  Senator  that 
if  he  would  concur  that  the  committee's 
judgment  is  right,  that  we  should  strike 
this  out.  it  would  still  be  a  matter  of 
discussion  in  the  conference  and  we 
could  collectively  watch  the  matter.  If 
it  is  not  resolved  we  could  put  some  lan- 
guage in  there  which  would  bring  the 
focus  of  attention  to  this  problem  with- 
out destroying  the  familiarization  flight 
program,  which  the  language  in  ques- 
tion would. 

Mr.  DOLE.  I  think  that  is  a  good  ap- 
proach. I  certainly  have  full  confidence 
in  the  distinguished  Senator  from  In- 
diana and  the  distinguished  Senator 
from  New  Jersey.  I  just  wanted  to  raise 
the  point  to  let  my  colleagues  know  that 
there  is  a  great  deal  of  concern  about 
this.  We  are  getting  a  lot  of  mail  on  it. 
A  lot  of  people  have  been  inconven- 
ienced and  they  are  not  all  Members  of 
Congress.  They  are  other  people  who 
travel  from  time  to  time,  who  have  to 
meet  connections  and  commitments. 
They  find  it  rather  frustrating  when  this 
happens.  I  certainly  hope  something  can 
be  done.  Of  course,  we  hope  it  is  settled 
in  the  meantime. 

Mr.  BA"YH.  Mr.  President,  is  there 
further  discussion?  I  think  the  Senator 
from  Montana  had  one  other  item  he 
wanted  to  bring  to  our  attention. 

Mr.  MELCHER.  I  thank  the  Senator 
from  Indiana.  I  will  have  the  language 
available  in  just  a  moment  or  two. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  a  question  while  we 
await  the  arrival  of  the  distinguished 
Senator  from  Virginia? 

Mr.  BAYH.  I  yield. 

Mr.  HELMS.  The  Senator  mentioned 
backdoor  spending  with  respect  to  the 
urban  mass  transit  authorization.  I  won- 
der if  he  would  describe  or  make  clear. 
in  his  judgment,  why  this  item  is 
necessary. 

Mr.  BAYH.  The  mass  transit  financing 
meclianism  was  a  backdoor  kind  of  ve- 
hicle that  was  used  to  obligate  money 
but  it  was  done  in  such  a  manner  that 
it  was  not  listed  through  the  budget.  Do 
not  pin  me  down  as  to  how  that  hap- 
pened because  it  has  been  a  while  back, 
but  that  was  the  impact  of  existing 
UMTA  authorizations.  They  were  obli- 
gating the  money,  but  they  were  not  ac- 
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countable  by  having  it  itemized  in  the 
budget.  The  new  administration  said: 

We  are  going  to  stop  that.  If  we  are  going 
to  spend  the  money,  let  us  spend  It  on  top 
of  the  table.  If  It  comes  out  of  the  Urban 
Mass  Transportation  fund,  that  Is  all  right, 
but  It  ought  to  be  Itemized  In  the  budget 
along  with  everything  else. 

Mr.  HELMS.  The  budget  authority  for 
fiscal  year  1978  is  $1,637,600,000;  is  that 
correct? 

Mr.  BAYH.  Pardon  me? 

Mr.  HELMS.  The  budget  authority  for 
fiscal  1978  is  $1,637,600,000. 

Mr.  BAYH.  That  is  not  correct.  It  was 
$574  million  last  year. 

Mr.  HELMS.  So  what  the  Senator  is 
saying  is  that  if  this  line  item  were  not 
included  in  this  bill,  then  there  would  be 
a  continuation  of  what  he  referred  to 
earlier  as  backdoor  spending  of  at  least 
$2,211,600,000;   is   that   correct? 

Mr.  BAYH.  The  Senator  is  correct.  I 
want  to  make  sure  that  I  did  not  mis- 
lead the  Senator.  When  this  whole  pro- 
gram was  structured,  the  result  was  not 
really  what  we  would  call  a  trust  fund 
but  it  was  treated  that  way.  Now  it  will 
be  treated  the  way  all  other  expendi- 
tures are  treated.  It  should  have  been 
treated  that  way  from  the  beginning  but 
it  was  not.  Why  it  was  not,  I  do  not 
know. 

Mr.  HELMS.  I  confess  that  I  am  a  bit 
intrigued  about  the  origin  of  the  money 
that  came  from  this  trust  fund,  or  what- 
ever. What  was  the  origin  of  it?  It  was 
not  in  the  Highway  Trust  Fund  itself 
was  it? 

Mr.  BAYH.  No;  it  was  not  like  the 
Highway  Trust  Fund.  The  legal  formula 
that  permitted  appropriation  moneys  to 
be  funded  in  a  trust  fund  manner 
through  the  back  door  was  set  up.  I  was 
not  responsible  for  that  process  at  that 
time.  I  must  confess  I  was  a  Member  of 
the  Senate,  but  I  was  not  familiar  with 
it  until  I  got  around  to  finding  out  how 
these  moneys  were  being  accounted  for 
as  far  as  bookkeeping  was  concerned. 
That  is  when  I  found  out  about  this. 

Mr.  HELMS.  Perhaps  the  Senator  from 
Indiana  can  advise  the  Senator  from 
North  Carolina  how  much  money  of 
this  sort  was  involved  last  fiscal  year, 
for  example. 

Mr.  BAYH.  The  way  this  worked  was 
that  UMTA  was  permitted  to  obligate 
funds,  to  go  out  and  undertake  the  con- 
struction and  purchases  necessary  to  run 
their  programs.  We  are  now  paying  those 
obligations  of  up  to  $1,850  billion.  That 
is  what  is  happening.  They  went  out  and 
spent  this  money  and  wrote  the  checks 
but  they  have  not  reached  the  bank  yet. 
That  is  the  backdoor  aspect  of  it  Now 
they  have  reached  the  bank  and  we  are 
paying  them  here. 

Mr.  HELMS.  In  efTect.  we  are  paying 

for  a  past  sin.  then,  or  the  taxpayer  Is 

Mr.  BAYH.  To  specifically  answer  the 

Senator's    o.uestion.    the    commitments 

last  year  were  for  $2,415  billion. 

Mr.  HELMS.  This  is  money  that  was, 
in  eflect,  borrowed? 
Mr.  BAYH.  Yes. 

Mr.  HELMS.  And  without  any  ap- 
proval by  Congress? 

Mr.  BAYH.  WeU,  Congress  knew  What 
was  happening. 

Mr.  HELMS.  But  the  Senate  did  not 
vote  on  that  proposition. 
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Mr.  BAYH.  Not  on  this  particular 
proposition,  but  did  on  the  mass  transit 
authorizing  bills  that  set  up  this  pro- 
cedure. 

Mr.  HELMS.  What  we  are  doing  is 
bailing  out  these  folks  who  operated  in- 
dependently and  unilaterally. 

Mr.  BAYH.  This  was  agreed  to  by  the 
House  and  Senate  and  the  President  in 
the  authorizing  legislation.  This  is  not 
something  that  UMTA  went  out  and 
manufactured  themselves.  This  is  part  of 
the  authorizing  legislation  that  gave 
them  the  authority  to  do  it.  Once  they 
had  gone  ahead  and  done  it,  then  the 
question  is  how  they  pay  for  it. 

Some  of  these  contracts  are  of  long- 
term  duration,  where  you  authorize  the 
obligation  long  in  advance  and  then  the 
bills  start  trickling  in.  That  is  why  we 
have  the  $1,850  billion  left  that  we  are 
still  paying  the  obligations  on. 

Mr.  HELMS.  I  thank  the  Senator. 

UP    AMENDMENT     NO.     1337 

Mr.  LUGAR.  Mr.  President,  I  have  a 
proposed  unprinted  amendment  that  I 
ask  to  have  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Indiana  (Mr.  Lxjgar) 
proposes  an  unprinted  amendment  num- 
bered 1337. 

On  page  21,  line  21.  strike  out  $1,250,000,- 
000  and  Insert  $1,080,000,000. 

Mr.  LUGAR.  Mr.  President.  I  propose 
this  amendment  which  is  directed  to 
page  21,  line  21,  of  the  bill,  specifically 
the  urban  discretionary  grant  section.  I 
am  suggesting  a  reduction  of  the  amount 
from  $1.25  billion  to  $1.08  billion;  in 
essence,  a  $170  million  reduction.  My 
reasoning  is  twofold. 

I  argue,  first  of  all.  that  this  is  an  ap- 
propriate reduction  in  that  specific  area. 
But,  Mr.  President,  I  argue  also  that  $170 
million,  which  is  the  total  amount  of  re- 
duction, the  cut  that  I  am  proposing,  also 
represents  approximately  2  percent  of 
the  total  bill,  the  total  bill  being  roughly 
$8.5  billion,  2  percent  of  that  being  $170 
million. 

It  seems  to  me  very  important  that, 
at  some  point  in  the  first  stage  of  the 
appropriation  process  in  which  we  are 
now  involved,  we  begin  to  take  a  look  at 
amounts  and  at  the  trend  of  expendi- 
tures and,  I  submit,  at  the  overall 
philosophy  that  we  are  going  to  pursue. 

It  appears  to  me,  Mr.  President,  that, 
by  and  large,  this  body  is  being  charac- 
terized as  having  a  "business  as  usual" 
feeling  about  the  appropriation  process. 
Throughout  the  debate  of  the  past  few 
weeks,  there  has  been  some  attention 
given  to  proposition  13,  some  thought 
that  there  is  a  wave  of  conservative  feel- 
ing in  the  country  about  cutting  appro- 
priations. 

But,  indeed,  the  very  first  one  that 
we  take  a  look  at  indicates,  for  reasons 
that  have  been  explained  by  the  floor 
leader  and  the  distinguished  minority 
manager  of  the  bill,  that  this  appropria- 
tion is  about  $2.3  billion  more  than  last 
year,  not  less.  I  suggest,  Mr.  President, 
that  this  is  an  important  test  at  the  out- 
set as  to  whether  we  are  serious  about 
paring  the  budget,  about  moving  toward 
a  balanced  budget,  about  doing  anything 


about  a  proposed  $51  billion  deficit, 
minus  any  action  that  we  might  take  in 
this  series  of  bills. 

Mr.  McCLURE.  Would  my  colleague 
yield  before  moving  into  the  specific 
area? 

Mr.  LUGAR.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Idaho 

Mr.  McCLURE.  I  thank  my  friend  for 
yielding,  because  I  think  the  point  he  is 
making  is  important  for  everybody  in 
this  body  to  understand  and  to  focus  on 
for  a  moment.  That  is  the  reason  that 
earlier,  I  had  asked  that  we  have  a  roU- 
call  vote  on  final  passage  of  this  matter 
rather  than  allowing  it  to  be  passed  by 
voice  vote,  as  some  were  suggesting 
should  be  done.  I  think  it  would  have 
been  taken  by  the  American  people  as 
a  direct  abrogation  of  our  responsibility 
had  we,  on  the  first  major  appropriation 
item  that  we  confronted  that  has  gone  up 
by  over  $2  billion  since  last  year,  had  we 
then  avoided  being  on  record  as  for  or 
against  that  appropriation  measure  I 
think  if  there  is  a  message  to  be  gotten 
out  of  the  taxpayers'  revolt,  it  is  that 
they  intend  for  us  to  be  more  responsive 
than  we  have  been  in  the  past. 

I  commend  the  Senator  from  Indiana 
for  the  statement  that  he  is  making  and 
the  action  he  is  taking. 

Mr.  LUGAR.  I  appreciate  the  com- 
mendation and,  likewise,  the  support  of 
the  distinguished  Senator  from  Idaho 

Mr.  President,  let  me  say  very  spe- 
cifically that  I  have  suggested  the  cuts 
in  the  urban  discretionary  grant  area  so 
that  my  amendment  cannot  be  charac- 
terized as  an  irresponsible  attempt  sim- 
ply to  pass  the  burden  back  to  the  com- 
mittee or  that  it  be  left  to  chance.  I  have 
heard,  as  a  member  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
testimony  about  various  discretionary 
projects,  about  the  various  things  that 
UMTA  may  do.  This  is  at  least  one  area 
of  this  particular  bill  in  which  I  feel  that 
I  have  had  some  experience. 

I  simply  say  that  the  grants  that  are 
being  called  for  here  are  very  substantial 
indeed.  A  good  case  can  be  made  for 
them,  and  I  appreciate  that.  But  I  sim- 
ply say,  Mr.  Pre.'jident,  the  overwhelming 
case  is  that  this  body  show  some  respon- 
sibility and  fiscal  integrity  from  the  very 
beginning  of  the  appropriation  process. 
That  is  the  overriding  issue. 

The  committee  could  have  been  much 
less  generous  in  the  overall  bill  before 
us;  $8.5  billion  is  a  lot  of  money.  I  am 
suggesting  that  $170  million  needs  to  be 
cut.  I  have  offered  specifically  where  that 
needs  to  occur. 

Mr.  President,  I  am  hopeful  that  my 
amendment  will  be  adopted.  At  this 
point,  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  HELMS.  Will  the  Senator  yield? 
Mr.  LUGAR.  I  am  happy  to  yield  the 
floor. 

Mr.  HELMS.  Mr.  President,  I,  too,  com- 
mend the  Senator.  As  a  matter  of  fact, 
I  was  working  on  my  yellow  pad  at  my 
desk  to  propose  an  even  more  substan- 
tial cut  along  the  lines  the  Senator  has 
suggested.  I  am  delighted  that  he  has 
proposed   the   amendment.   Instead   of 
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proposing  one  myself,  I  ask  that  he  make 
me  a  cosponsor  of  his. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Helms)  be  made  a  cosponsor  of  my 
amendment. 

Mr.  HATCH.  Will  the  Senator  add  my 
name,  also? 

Mr.  LUGAR.  I  ask  unanimous  con- 
sent that  the  Senator  from  Utah  (Mr. 
Hatch)  be  added  as  a  cosponsor,  also. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Mr.  SASSER  assumed  the  chair.) 

Mr.  BAYH.  Mr.  President,  I  must  say 
I  have  listened  to  my  colleague  and  I 
share  his  concern  for  efiBciency.  I  am  not 
too  sure  we  are  talking  about  the  same 
bill. 

When  he  talks  about  the  runaway 
spending  involved  in  this  bill,  we  are  $1 
billion  below  the  budget  on  the  DOT  por- 
tions of  this  matter.  Even  in  the  very 
area  that  he  is  cutting,  suggesting  that 
we  are  spending  too  much  money  there, 
we  are  $200  million  below  where  we  were 
last  year. 

What  has  happened — and  I  under- 
stand how  easy  it  is  to  be  confused.  We 
have  a  whole  batch  of  different  grants 
and  there  was  a  disagreement  between 
the  administration  and  the  authorizing 
body  in  the  Congress  as  to  which  financ- 
ing method  we  ought  to  use. 

It  is  easy  to  look  down  here  on  page  31 
ond  say  the  budget  estimate  last  year 
was  $840  million  and  the  Senate  allow- 
ance came  up  with  $1,250,000,000,  thus, 
we  are  runaway  spenders. 

But  I  invite  attention  over  to  the  fol- 
lowing page,  on  page  32  for  urban  for- 
mula grants,  where  this  year  the  budget 
crtimate  was  $1,735,000,000  and  we  have 
only  allotted  $403  million. 

So  we  have  cut  $1.3  billion  out  of  that 
figure.  If  we  add  those  up  we  find  this 
bill  is  below  the  budget  and  it  is  below 
the  House  figure. 

We  can  quibble  about  whether  we  are 
going  to  spend  it  through  urban  formula 
grants  or  whether  we  are  going  to  spend 
it  through  the  discretionary  grants.  But 
I  do  not  feel  that  if  we  are  concerned, 
as  :  know  my  colleague  is.  as  a  former 
mayor  of  one  of  our  great  national  cities 
lliat  happens   to   be   our  capital   city, 
r.bout  transportation,  I  do  not  see  how 
we  can  take  part  of  this  budget  and 
cut  it  and  ignore  the  fact  that  another 
part  has  already  been  significantly  cut, 
and  yet  not  be  willing  to  stand  by  the 
results  that  money  is  going  back  to  the 
local  communities  for  bus  transporta- 
tion systems,  for  intermodal  systems  like 
we  are  trying  to  develop  in  South  Bend. 
They  are  seriously  deficient.  Thus,  I 
regret  being  in  a  position  to  do  this,  but 
I  must  ask  my  colleagues  to  oppose  this. 
The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  HATCH  addressed  the  Chair. 
The    PRESIDING    OFFICER.     Who 
yields  time  to  the  Senator  from  Utah? 
Mr.  CASE.  I  suppose  the  Senator  who 
supports  the  amendment  will  probably 
have  to  yield  time. 
Mr.  LUGAR.  I  am  happy  to  yield  time. 
Mr.  HATCH.  Mr.  President,  one  of  the 
things  that  bothers  me  about  this  par- 
ticular bill,  as  I  have  been  reading  it, 


is  that  a  number  of  the  provisions  pro- 
vide for  special  payments  for  matters  in 
Panama. 

I  have  been  very  upset  about  that  be- 
cause I  thought  we  were  only  going  to 
provide  assistance  to  Panama  to  the  ex- 
tent of  the  Panama  Canal  treaties. 

Now,  admittedly.  I  am  somewhat  in 
the  dark  with  regard  to  why  these  par- 
ticular provisions  are  in  here  and  why 
the  American  people  are  being  called 
upon  to  pay  this  type  of  money. 

I  cite  with  particularity  on  page  11 
of  the  bill  the  Darien  Gap  Highway 
where  it  says : 

For  necessary  expenses  for  construction 
of  the  Darien  Gap  Highway  in  accordance 
with  the  provisions  of  section  216  of  title  23 
of  the  United  States  Code.  $20,000,000,  in- 
cluding the  purchase  of  not  to  exceed  two 
passenger  motor  vehicles,  to  remain  avail- 
able until  expended. 

I  can  see  the  two  passenger  motor  ve- 
hicles, but  I  have  difiBculty  seeing  $20 
million,  unless  we  have  already  been  re- 
ferred to  that.  That  may  be  the  case,  but 
I  do  not  believe  it  is. 

With  regard  to  page  26,  and  with  par- 
ticular reference  to  the  Panama  Canal, 
we  provide  that  under  that  subject  en- 
titled "Canal  Zone  Government  Operat- 
ing Expenses,"  it  looks  to  me  as  though 
most  of  this  is  probably  necessar>'.  But 
I  see  on  lines  20,  21.  22  and  23  where  it 
says: 

Expenses  Incident  to  conducting  hearings 
on  the  Isthmus:  expenses  of  special  training 
of  employees  of  the  Canal  Zone  Government 
as  authorized  by  5  U.S.C.  4101-4118,  contin- 
gencies of  the  Governor,  et  cetera. 

On  some  of  that,  I  wonder  if  that 
should  be  in  here.  That  is  some  $74 
million. 

For  acquisition  of  land  and  land  under 
water  and  acquisition,  construction,  and  re- 
placement of  Improvements,  facilities,  struc- 
tures, and  equipment,  as  authorized  by  law 
(2  C.Z.  Code,  sec.  2:  2  C.Z.  Code,  sec.  371). 
Including  the  purchase  of  not  to  exceed 
twenty  passenger  motor  vehicles  of  which 
eighteen  are  for  replacement  only;  et 
cetera. 

One  million,  thirty-five  thousand.  This 
is  a  committee  amendemnt,  which  is  not 
in  the  House  bill.  That  is  on  page  27. 

Also  on  page  27  is  the  Panama  Canal 
Company  and  then  it  lists  Corporation. 

We  were  told  the  moneys  for  Panama 
would  not  come  from  our  treasuries.  Yet, 
here  we  have  the  moneys  in  an  appro- 
priation bill.  It  says: 

The  Panama  Canal  Company  Is  hereby  au- 
thorized to  make  such  expenditures  within 
the  limits  of  funds  and  borrowing  authority 
available  to  it  and  in  accordance  with  law. 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fi.scal  year  limita- 
tions as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act.  a.s 
amended  (31  U.S.C.  849).  as  may  be  necessary 
in  carrying  out  the  programs  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporation,  including  maintaining  and  Im- 
proving facilities  of  other  Government  agen- 
cies in  the  Canal  Zone  for  Panama  Canal 
Company  use. 

On  page  28,  where  it  is  entitled  Limita- 
tion on  General  and  Administrative 
Expenses: 

Not  to  exceed  $27,580,000  of  the  funds 
available   to   the   Panama   Canal    Company 


shall  be  available  for  obligation  during  the 
current  fiscal  year  for  general  and  adminis- 
trative expense  of  the  Company,  including 
operation  of  tourist  vessels  and  guide 
services. 

It  goes  on  and  on.  I  raise  these  objec- 
tions because  I  feel  that  the  American 
people  should  not  have  to  pay  them. 

Under  section  308,  page  31 : 

The  Governor  of  the  Canal  Zone  Is  au- 
thorized to  employ  services  as  authorized  by 
5  U.S.C.  3109,  in  an  amount  not  exceeding 
$150,000. 

Page  32,  section  309: 

Funds  appropriated  for  operating  expenses 
of  the  Canal  Zone  Government  may  be  ap- 
portioned notwithstanding  section  3679  of 
the  Revised  Statutes,  as  amended  (31  U.S.C. 
665).  to  the  extent  necessary  to  permit  pay- 
ment of  such  pay  increases  for  officers  or 
employees  as  may  be  authorized  by  admin- 
istrative action  pursuant  to  law  which  are 
not  in  excess  of  statutory  increases  granted 
for  the  same  period  in  corresponding  rates 
of  compensation  for  other  employees  of  the 
Government  in  comparable  positions. 

This  again  seems  to  permit  raises  be- 
yond the  statutory  limitations  for  cer- 
tain grants  of  employees. 

Again,  the  thing  that  bothers  me  is 
that  it  appears  we  are  burdening  the 
American  taxpayers  with  payments  that 
are  put  into  this  bill  after  guaranteeing 
to  them  during  the  Panama  Canal 
Treaty  debates  that  the  American  tax- 
payer would  not  be  called  upon  to  pay 
any  more  than  what  was  listed  in  the 
treaties  themselves. 

Either  I  have  misunderstood  this — I 
will  be  happy  to  have  someone  explain 
it  to  me — or  I  have  to  vote  against  this 
bill,  not  only  because  it  is  S2  billion  over 
what  it  really  should  be,  but  because  I 
think  the  American  people  are  being 
taken  here. 

I  think  it  is  about  time  they  know 
about  it,  and  it  is  so  soon  after  the  de- 
bate itself  where  they  were  promised 
they  would  not  be  taken  that  it  bothers 
me. 

Unless  somebody  can  explain  it  better 
than  I  have  had  it  explained  up  to  now, 
I  think  this  bill  ought  to  be  rejected  and 
the  American  people  ought  to  under- 
stand that  they  are  not  being  treated  in 
accordance  with  what  was  promised 
them. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  HATCH.  I  am  delighted  to  yield 
the  fioor. 

Mr.  HELMS.  It  is  not  necessary  to 
yield  the  floor. 

Mr.  HATCH.  Well.  T  will  be  delighted 
to  yield  without  losing  my  right  to  the 
fioor. 

Mr.  HELMS.  On  page  18  of  the  com- 
mittee report,  there  is  discussion  of  the 
Darien  Gap  Highway,  $20  million. 

We  have  to  look  very  closely  to  the 
fine  print  to  find  this  is  a  highway  in 
Panama. 

Mr.  HATCH.  That  is  right.  It  is  a  high- 
way in  Panama,  and  what  we  are  doing 
is  building  a  highway  at  the  American 
taxpayer's  expense. 

Mr.  HELMS.  They  used  to  talk  about 
the  "Road  to  Rio."  Now  it  is  the  "High- 
way for  Torrijos." 

A  $20  million  for  something  this  Sen- 
ate just  recently  gave  away  and  the  Pres- 
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countable  by  having  it  itemized  in  the 
budget.  The  new  administration  said: 

We  are  going  to  stop  that.  If  we  are  going 
to  spend  the  money,  let  us  spend  It  on  top 
of  the  table.  If  It  comes  out  of  the  Urban 
Mass  Transportation  fund,  that  Is  all  right, 
but  It  ought  to  be  Itemized  In  the  budget 
along  with  everything  else. 

Mr.  HELMS.  The  budget  authority  for 
fiscal  year  1978  is  $1,637,600,000;  is  that 
correct? 

Mr.  BAYH.  Pardon  me? 

Mr.  HELMS.  The  budget  authority  for 
fiscal  1978  is  $1,637,600,000. 

Mr.  BAYH.  That  is  not  correct.  It  was 
$574  million  last  year. 

Mr.  HELMS.  So  what  the  Senator  is 
saying  is  that  if  this  line  item  were  not 
included  in  this  bill,  then  there  would  be 
a  continuation  of  what  he  referred  to 
earlier  as  backdoor  spending  of  at  least 
$2,211,600,000;   is   that   correct? 

Mr.  BAYH.  The  Senator  is  correct.  I 
want  to  make  sure  that  I  did  not  mis- 
lead the  Senator.  When  this  whole  pro- 
gram was  structured,  the  result  was  not 
really  what  we  would  call  a  trust  fund 
but  it  was  treated  that  way.  Now  it  will 
be  treated  the  way  all  other  expendi- 
tures are  treated.  It  should  have  been 
treated  that  way  from  the  beginning  but 
it  was  not.  Why  it  was  not,  I  do  not 
know. 

Mr.  HELMS.  I  confess  that  I  am  a  bit 
intrigued  about  the  origin  of  the  money 
that  came  from  this  trust  fund,  or  what- 
ever. What  was  the  origin  of  it?  It  was 
not  in  the  Highway  Trust  Fund  itself 
was  it? 

Mr.  BAYH.  No;  it  was  not  like  the 
Highway  Trust  Fund.  The  legal  formula 
that  permitted  appropriation  moneys  to 
be  funded  in  a  trust  fund  manner 
through  the  back  door  was  set  up.  I  was 
not  responsible  for  that  process  at  that 
time.  I  must  confess  I  was  a  Member  of 
the  Senate,  but  I  was  not  familiar  with 
it  until  I  got  around  to  finding  out  how 
these  moneys  were  being  accounted  for 
as  far  as  bookkeeping  was  concerned. 
That  is  when  I  found  out  about  this. 

Mr.  HELMS.  Perhaps  the  Senator  from 
Indiana  can  advise  the  Senator  from 
North  Carolina  how  much  money  of 
this  sort  was  involved  last  fiscal  year, 
for  example. 

Mr.  BAYH.  The  way  this  worked  was 
that  UMTA  was  permitted  to  obligate 
funds,  to  go  out  and  undertake  the  con- 
struction and  purchases  necessary  to  run 
their  programs.  We  are  now  paying  those 
obligations  of  up  to  $1,850  billion.  That 
is  what  is  happening.  They  went  out  and 
spent  this  money  and  wrote  the  checks 
but  they  have  not  reached  the  bank  yet. 
That  is  the  backdoor  aspect  of  it  Now 
they  have  reached  the  bank  and  we  are 
paying  them  here. 

Mr.  HELMS.  In  efTect.  we  are  paying 

for  a  past  sin.  then,  or  the  taxpayer  Is 

Mr.  BAYH.  To  specifically  answer  the 

Senator's    o.uestion.    the    commitments 

last  year  were  for  $2,415  billion. 

Mr.  HELMS.  This  is  money  that  was, 
in  eflect,  borrowed? 
Mr.  BAYH.  Yes. 

Mr.  HELMS.  And  without  any  ap- 
proval by  Congress? 

Mr.  BAYH.  WeU,  Congress  knew  What 
was  happening. 

Mr.  HELMS.  But  the  Senate  did  not 
vote  on  that  proposition. 
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Mr.  BAYH.  Not  on  this  particular 
proposition,  but  did  on  the  mass  transit 
authorizing  bills  that  set  up  this  pro- 
cedure. 

Mr.  HELMS.  What  we  are  doing  is 
bailing  out  these  folks  who  operated  in- 
dependently and  unilaterally. 

Mr.  BAYH.  This  was  agreed  to  by  the 
House  and  Senate  and  the  President  in 
the  authorizing  legislation.  This  is  not 
something  that  UMTA  went  out  and 
manufactured  themselves.  This  is  part  of 
the  authorizing  legislation  that  gave 
them  the  authority  to  do  it.  Once  they 
had  gone  ahead  and  done  it,  then  the 
question  is  how  they  pay  for  it. 

Some  of  these  contracts  are  of  long- 
term  duration,  where  you  authorize  the 
obligation  long  in  advance  and  then  the 
bills  start  trickling  in.  That  is  why  we 
have  the  $1,850  billion  left  that  we  are 
still  paying  the  obligations  on. 

Mr.  HELMS.  I  thank  the  Senator. 

UP    AMENDMENT     NO.     1337 

Mr.  LUGAR.  Mr.  President,  I  have  a 
proposed  unprinted  amendment  that  I 
ask  to  have  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Indiana  (Mr.  Lxjgar) 
proposes  an  unprinted  amendment  num- 
bered 1337. 

On  page  21,  line  21.  strike  out  $1,250,000,- 
000  and  Insert  $1,080,000,000. 

Mr.  LUGAR.  Mr.  President.  I  propose 
this  amendment  which  is  directed  to 
page  21,  line  21,  of  the  bill,  specifically 
the  urban  discretionary  grant  section.  I 
am  suggesting  a  reduction  of  the  amount 
from  $1.25  billion  to  $1.08  billion;  in 
essence,  a  $170  million  reduction.  My 
reasoning  is  twofold. 

I  argue,  first  of  all.  that  this  is  an  ap- 
propriate reduction  in  that  specific  area. 
But,  Mr.  President,  I  argue  also  that  $170 
million,  which  is  the  total  amount  of  re- 
duction, the  cut  that  I  am  proposing,  also 
represents  approximately  2  percent  of 
the  total  bill,  the  total  bill  being  roughly 
$8.5  billion,  2  percent  of  that  being  $170 
million. 

It  seems  to  me  very  important  that, 
at  some  point  in  the  first  stage  of  the 
appropriation  process  in  which  we  are 
now  involved,  we  begin  to  take  a  look  at 
amounts  and  at  the  trend  of  expendi- 
tures and,  I  submit,  at  the  overall 
philosophy  that  we  are  going  to  pursue. 

It  appears  to  me,  Mr.  President,  that, 
by  and  large,  this  body  is  being  charac- 
terized as  having  a  "business  as  usual" 
feeling  about  the  appropriation  process. 
Throughout  the  debate  of  the  past  few 
weeks,  there  has  been  some  attention 
given  to  proposition  13,  some  thought 
that  there  is  a  wave  of  conservative  feel- 
ing in  the  country  about  cutting  appro- 
priations. 

But,  indeed,  the  very  first  one  that 
we  take  a  look  at  indicates,  for  reasons 
that  have  been  explained  by  the  floor 
leader  and  the  distinguished  minority 
manager  of  the  bill,  that  this  appropria- 
tion is  about  $2.3  billion  more  than  last 
year,  not  less.  I  suggest,  Mr.  President, 
that  this  is  an  important  test  at  the  out- 
set as  to  whether  we  are  serious  about 
paring  the  budget,  about  moving  toward 
a  balanced  budget,  about  doing  anything 


about  a  proposed  $51  billion  deficit, 
minus  any  action  that  we  might  take  in 
this  series  of  bills. 

Mr.  McCLURE.  Would  my  colleague 
yield  before  moving  into  the  specific 
area? 

Mr.  LUGAR.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Idaho 

Mr.  McCLURE.  I  thank  my  friend  for 
yielding,  because  I  think  the  point  he  is 
making  is  important  for  everybody  in 
this  body  to  understand  and  to  focus  on 
for  a  moment.  That  is  the  reason  that 
earlier,  I  had  asked  that  we  have  a  roU- 
call  vote  on  final  passage  of  this  matter 
rather  than  allowing  it  to  be  passed  by 
voice  vote,  as  some  were  suggesting 
should  be  done.  I  think  it  would  have 
been  taken  by  the  American  people  as 
a  direct  abrogation  of  our  responsibility 
had  we,  on  the  first  major  appropriation 
item  that  we  confronted  that  has  gone  up 
by  over  $2  billion  since  last  year,  had  we 
then  avoided  being  on  record  as  for  or 
against  that  appropriation  measure  I 
think  if  there  is  a  message  to  be  gotten 
out  of  the  taxpayers'  revolt,  it  is  that 
they  intend  for  us  to  be  more  responsive 
than  we  have  been  in  the  past. 

I  commend  the  Senator  from  Indiana 
for  the  statement  that  he  is  making  and 
the  action  he  is  taking. 

Mr.  LUGAR.  I  appreciate  the  com- 
mendation and,  likewise,  the  support  of 
the  distinguished  Senator  from  Idaho 

Mr.  President,  let  me  say  very  spe- 
cifically that  I  have  suggested  the  cuts 
in  the  urban  discretionary  grant  area  so 
that  my  amendment  cannot  be  charac- 
terized as  an  irresponsible  attempt  sim- 
ply to  pass  the  burden  back  to  the  com- 
mittee or  that  it  be  left  to  chance.  I  have 
heard,  as  a  member  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
testimony  about  various  discretionary 
projects,  about  the  various  things  that 
UMTA  may  do.  This  is  at  least  one  area 
of  this  particular  bill  in  which  I  feel  that 
I  have  had  some  experience. 

I  simply  say  that  the  grants  that  are 
being  called  for  here  are  very  substantial 
indeed.  A  good  case  can  be  made  for 
them,  and  I  appreciate  that.  But  I  sim- 
ply say,  Mr.  Pre.'jident,  the  overwhelming 
case  is  that  this  body  show  some  respon- 
sibility and  fiscal  integrity  from  the  very 
beginning  of  the  appropriation  process. 
That  is  the  overriding  issue. 

The  committee  could  have  been  much 
less  generous  in  the  overall  bill  before 
us;  $8.5  billion  is  a  lot  of  money.  I  am 
suggesting  that  $170  million  needs  to  be 
cut.  I  have  offered  specifically  where  that 
needs  to  occur. 

Mr.  President,  I  am  hopeful  that  my 
amendment  will  be  adopted.  At  this 
point,  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  HELMS.  Will  the  Senator  yield? 
Mr.  LUGAR.  I  am  happy  to  yield  the 
floor. 

Mr.  HELMS.  Mr.  President,  I,  too,  com- 
mend the  Senator.  As  a  matter  of  fact, 
I  was  working  on  my  yellow  pad  at  my 
desk  to  propose  an  even  more  substan- 
tial cut  along  the  lines  the  Senator  has 
suggested.  I  am  delighted  that  he  has 
proposed   the   amendment.   Instead   of 
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proposing  one  myself,  I  ask  that  he  make 
me  a  cosponsor  of  his. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Helms)  be  made  a  cosponsor  of  my 
amendment. 

Mr.  HATCH.  Will  the  Senator  add  my 
name,  also? 

Mr.  LUGAR.  I  ask  unanimous  con- 
sent that  the  Senator  from  Utah  (Mr. 
Hatch)  be  added  as  a  cosponsor,  also. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Mr.  SASSER  assumed  the  chair.) 

Mr.  BAYH.  Mr.  President,  I  must  say 
I  have  listened  to  my  colleague  and  I 
share  his  concern  for  efiBciency.  I  am  not 
too  sure  we  are  talking  about  the  same 
bill. 

When  he  talks  about  the  runaway 
spending  involved  in  this  bill,  we  are  $1 
billion  below  the  budget  on  the  DOT  por- 
tions of  this  matter.  Even  in  the  very 
area  that  he  is  cutting,  suggesting  that 
we  are  spending  too  much  money  there, 
we  are  $200  million  below  where  we  were 
last  year. 

What  has  happened — and  I  under- 
stand how  easy  it  is  to  be  confused.  We 
have  a  whole  batch  of  different  grants 
and  there  was  a  disagreement  between 
the  administration  and  the  authorizing 
body  in  the  Congress  as  to  which  financ- 
ing method  we  ought  to  use. 

It  is  easy  to  look  down  here  on  page  31 
ond  say  the  budget  estimate  last  year 
was  $840  million  and  the  Senate  allow- 
ance came  up  with  $1,250,000,000,  thus, 
we  are  runaway  spenders. 

But  I  invite  attention  over  to  the  fol- 
lowing page,  on  page  32  for  urban  for- 
mula grants,  where  this  year  the  budget 
crtimate  was  $1,735,000,000  and  we  have 
only  allotted  $403  million. 

So  we  have  cut  $1.3  billion  out  of  that 
figure.  If  we  add  those  up  we  find  this 
bill  is  below  the  budget  and  it  is  below 
the  House  figure. 

We  can  quibble  about  whether  we  are 
going  to  spend  it  through  urban  formula 
grants  or  whether  we  are  going  to  spend 
it  through  the  discretionary  grants.  But 
I  do  not  feel  that  if  we  are  concerned, 
as  :  know  my  colleague  is.  as  a  former 
mayor  of  one  of  our  great  national  cities 
lliat  happens   to   be   our  capital   city, 
r.bout  transportation,  I  do  not  see  how 
we  can  take  part  of  this  budget  and 
cut  it  and  ignore  the  fact  that  another 
part  has  already  been  significantly  cut, 
and  yet  not  be  willing  to  stand  by  the 
results  that  money  is  going  back  to  the 
local  communities  for  bus  transporta- 
tion systems,  for  intermodal  systems  like 
we  are  trying  to  develop  in  South  Bend. 
They  are  seriously  deficient.  Thus,  I 
regret  being  in  a  position  to  do  this,  but 
I  must  ask  my  colleagues  to  oppose  this. 
The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  HATCH  addressed  the  Chair. 
The    PRESIDING    OFFICER.     Who 
yields  time  to  the  Senator  from  Utah? 
Mr.  CASE.  I  suppose  the  Senator  who 
supports  the  amendment  will  probably 
have  to  yield  time. 
Mr.  LUGAR.  I  am  happy  to  yield  time. 
Mr.  HATCH.  Mr.  President,  one  of  the 
things  that  bothers  me  about  this  par- 
ticular bill,  as  I  have  been  reading  it, 


is  that  a  number  of  the  provisions  pro- 
vide for  special  payments  for  matters  in 
Panama. 

I  have  been  very  upset  about  that  be- 
cause I  thought  we  were  only  going  to 
provide  assistance  to  Panama  to  the  ex- 
tent of  the  Panama  Canal  treaties. 

Now,  admittedly.  I  am  somewhat  in 
the  dark  with  regard  to  why  these  par- 
ticular provisions  are  in  here  and  why 
the  American  people  are  being  called 
upon  to  pay  this  type  of  money. 

I  cite  with  particularity  on  page  11 
of  the  bill  the  Darien  Gap  Highway 
where  it  says : 

For  necessary  expenses  for  construction 
of  the  Darien  Gap  Highway  in  accordance 
with  the  provisions  of  section  216  of  title  23 
of  the  United  States  Code.  $20,000,000,  in- 
cluding the  purchase  of  not  to  exceed  two 
passenger  motor  vehicles,  to  remain  avail- 
able until  expended. 

I  can  see  the  two  passenger  motor  ve- 
hicles, but  I  have  difiBculty  seeing  $20 
million,  unless  we  have  already  been  re- 
ferred to  that.  That  may  be  the  case,  but 
I  do  not  believe  it  is. 

With  regard  to  page  26,  and  with  par- 
ticular reference  to  the  Panama  Canal, 
we  provide  that  under  that  subject  en- 
titled "Canal  Zone  Government  Operat- 
ing Expenses,"  it  looks  to  me  as  though 
most  of  this  is  probably  necessar>'.  But 
I  see  on  lines  20,  21.  22  and  23  where  it 
says: 

Expenses  Incident  to  conducting  hearings 
on  the  Isthmus:  expenses  of  special  training 
of  employees  of  the  Canal  Zone  Government 
as  authorized  by  5  U.S.C.  4101-4118,  contin- 
gencies of  the  Governor,  et  cetera. 

On  some  of  that,  I  wonder  if  that 
should  be  in  here.  That  is  some  $74 
million. 

For  acquisition  of  land  and  land  under 
water  and  acquisition,  construction,  and  re- 
placement of  Improvements,  facilities,  struc- 
tures, and  equipment,  as  authorized  by  law 
(2  C.Z.  Code,  sec.  2:  2  C.Z.  Code,  sec.  371). 
Including  the  purchase  of  not  to  exceed 
twenty  passenger  motor  vehicles  of  which 
eighteen  are  for  replacement  only;  et 
cetera. 

One  million,  thirty-five  thousand.  This 
is  a  committee  amendemnt,  which  is  not 
in  the  House  bill.  That  is  on  page  27. 

Also  on  page  27  is  the  Panama  Canal 
Company  and  then  it  lists  Corporation. 

We  were  told  the  moneys  for  Panama 
would  not  come  from  our  treasuries.  Yet, 
here  we  have  the  moneys  in  an  appro- 
priation bill.  It  says: 

The  Panama  Canal  Company  Is  hereby  au- 
thorized to  make  such  expenditures  within 
the  limits  of  funds  and  borrowing  authority 
available  to  it  and  in  accordance  with  law. 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fi.scal  year  limita- 
tions as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act.  a.s 
amended  (31  U.S.C.  849).  as  may  be  necessary 
in  carrying  out  the  programs  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporation,  including  maintaining  and  Im- 
proving facilities  of  other  Government  agen- 
cies in  the  Canal  Zone  for  Panama  Canal 
Company  use. 

On  page  28,  where  it  is  entitled  Limita- 
tion on  General  and  Administrative 
Expenses: 

Not  to  exceed  $27,580,000  of  the  funds 
available   to   the   Panama   Canal    Company 


shall  be  available  for  obligation  during  the 
current  fiscal  year  for  general  and  adminis- 
trative expense  of  the  Company,  including 
operation  of  tourist  vessels  and  guide 
services. 

It  goes  on  and  on.  I  raise  these  objec- 
tions because  I  feel  that  the  American 
people  should  not  have  to  pay  them. 

Under  section  308,  page  31 : 

The  Governor  of  the  Canal  Zone  Is  au- 
thorized to  employ  services  as  authorized  by 
5  U.S.C.  3109,  in  an  amount  not  exceeding 
$150,000. 

Page  32,  section  309: 

Funds  appropriated  for  operating  expenses 
of  the  Canal  Zone  Government  may  be  ap- 
portioned notwithstanding  section  3679  of 
the  Revised  Statutes,  as  amended  (31  U.S.C. 
665).  to  the  extent  necessary  to  permit  pay- 
ment of  such  pay  increases  for  officers  or 
employees  as  may  be  authorized  by  admin- 
istrative action  pursuant  to  law  which  are 
not  in  excess  of  statutory  increases  granted 
for  the  same  period  in  corresponding  rates 
of  compensation  for  other  employees  of  the 
Government  in  comparable  positions. 

This  again  seems  to  permit  raises  be- 
yond the  statutory  limitations  for  cer- 
tain grants  of  employees. 

Again,  the  thing  that  bothers  me  is 
that  it  appears  we  are  burdening  the 
American  taxpayers  with  payments  that 
are  put  into  this  bill  after  guaranteeing 
to  them  during  the  Panama  Canal 
Treaty  debates  that  the  American  tax- 
payer would  not  be  called  upon  to  pay 
any  more  than  what  was  listed  in  the 
treaties  themselves. 

Either  I  have  misunderstood  this — I 
will  be  happy  to  have  someone  explain 
it  to  me — or  I  have  to  vote  against  this 
bill,  not  only  because  it  is  S2  billion  over 
what  it  really  should  be,  but  because  I 
think  the  American  people  are  being 
taken  here. 

I  think  it  is  about  time  they  know 
about  it,  and  it  is  so  soon  after  the  de- 
bate itself  where  they  were  promised 
they  would  not  be  taken  that  it  bothers 
me. 

Unless  somebody  can  explain  it  better 
than  I  have  had  it  explained  up  to  now, 
I  think  this  bill  ought  to  be  rejected  and 
the  American  people  ought  to  under- 
stand that  they  are  not  being  treated  in 
accordance  with  what  was  promised 
them. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  HATCH.  I  am  delighted  to  yield 
the  fioor. 

Mr.  HELMS.  It  is  not  necessary  to 
yield  the  floor. 

Mr.  HATCH.  Well.  T  will  be  delighted 
to  yield  without  losing  my  right  to  the 
fioor. 

Mr.  HELMS.  On  page  18  of  the  com- 
mittee report,  there  is  discussion  of  the 
Darien  Gap  Highway,  $20  million. 

We  have  to  look  very  closely  to  the 
fine  print  to  find  this  is  a  highway  in 
Panama. 

Mr.  HATCH.  That  is  right.  It  is  a  high- 
way in  Panama,  and  what  we  are  doing 
is  building  a  highway  at  the  American 
taxpayer's  expense. 

Mr.  HELMS.  They  used  to  talk  about 
the  "Road  to  Rio."  Now  it  is  the  "High- 
way for  Torrijos." 

A  $20  million  for  something  this  Sen- 
ate just  recently  gave  away  and  the  Pres- 
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ident  went  down  and  signed  the  treaty. 

I  commend  the  Senator  for  his  com- 
ments. 

Mr.  HATCH.  The  thing  that  bothers 
me  is  that,  unless  somebody  can  ex- 
plain this  to  me,  it  seems  to  me  we  are 
not  being  fair  to  the  American  people.  It 
is  one  thing  to  ratify  the  treaties.  I  ac- 
cepted that  because  the  requisite  num- 
ber of  Senators  did  so  and,  as  far  as  I 
am  concerned,  we  are  going  to  stand  by 
that,  of  course. 

But  then  they  did  so  under  the  specific 
representations  that  the  American  peo- 
ple would  not  be  called  upon  to  pay  any- 
thing more  than  was  stated  in  those 
treaties  and  the  documents  attached  to 
them,  and  in  accordance  with  implemen- 
tation legislation  yet  to  come,  I  take  it. 

However,  all  of  a  sudden  we  find  that 
these  matters,  if  not  hidden  in  this  par- 
ticular bill,  certainly  are  in  the  bill  in 
not  too  carefully  expressed  language,  so 
that  people  would  not  really  know  what 
is  happening. 

I  cite  with  particularity  the  Darien 
Gap  Highway,  for  which  we  are  going  to 
call  upon  the  American  taxpayers  to 
pay  $20  million.  Maybe  that  would  be 
the  thing  to  do  if  we  were  going  to  man- 
age the  canal  and  were  not  going  to  turn 
it  over  to  the  Panamanian  people  and 
if  we  promised  the  American  people  we 
would  not  do  it. 

It  seems  to  me  that  this  bill  should  be 
voted  against  for  this  reason,  if  for  no 
other  reason. 

The  PRESIDING  OFFICER.  All  time 
of  the  proponents  has  expired.  The  Sen- 
ator from  Indiana  has  12  minutes. 

Mr.  BAYH.  Mr.  President,  that  was 
one  of  the  most  perceptive  discussions  of 
mass  transit  construction  I  have  ever 
heard,  I  say  in  jest  to  the  Senator  from 
Utah. 

We  sort  of  got  our  mass  transit  opera- 
tions and  our  Panama  Canal  operations 
mixed,  which  is  easy  to  do  in  this  bill, 
because  it  is  a  cats  and  dogs  kind  of  bill 
that  has  a  little  of  everything  in  it. 

I  will  explain  to  the  Senator  from 
Utah — not  that  he  need  agree  with  me — 
but  I  will  tell  him  why  that  measure  is 
in  there.  Traditionally,  the  way  the  Pan- 
ama Canal  has  been  funded  has  been 
for  moneys  to  be  appropriated.  Thus,  if 
he  looks  back  through  the  years,  he  will 
find  every  year  a  line  item  of  the  kind  of 
appropriations  the  Senator  is  concerned 
about,  and  then  the  tolls  that  are  col- 
lected are  put  into  the  Treasury. 

Although  the  figure  that  the  Senator 
cites  In  the  budget  is  correct,  we  really 
will  collect  more  tolls  than  we  are  paying 
out  in  the  budget— not  by  a  great  deal, 
but  by  a  small  amount.  So  we  really  are 
not  talking  about  any  negative  figure  in 
the  long  run. 

I  also  point  out  that  we  have  ratified 
the  treaty,  but  we  all  knew  at  the  time 
that  there  was  going  to  be  implementing 
legislation  that  would  be  coming  forward. 
That  has  not  reached  us.  We  are  still 
operating  the  same  way.  So  it  seems  to 
me  that  the  only  prudent  way  to  do  it 
would  be  to  go  ahead  and  finance  it  the 
way  we  have  been,  since  we  have  not  im- 
plemented the  new  mechanism. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BAYH.  I  yield. 


Mr.  HATCH.  As  I  understand  it,  the 
Treasury  is  in  a  deficit  position  now.  and 
it  is  a  great  deal  of  money  to  this  coun- 
try. If  I  understand  the  Senator's  argu- 
ment, it  is  that  these  funds  should  not 
have  to  be  paid  except  out  of  tolls.  If 
that  is  so,  I  would  be  interested  if  the 
Senator  is  advancing  that  as  an  argu- 
ment. We  told  the  American  people  dur- 
ing the  debates  that  we  would  not  be 
called  upon  to  pay  Federal  tax  revenues 
pursuant  to  these  ratified  treaties. 

Mr.  BAYH.  The  Senator  knows  that 
once  a  treaty  is  ratified  it  is  a  long  time 
before  we  get  it  implemented  into  legis- 
lation. We  are  operating  now  during  the 
hiatus  period,  when  the  legislation  has 
not  been  sent  up  yet  to  implement  the 
treaty.  I  recall  having  a  disagreement 
with  the  Senator  from  Utah  as  to  what 
this  was  going  to  mean.  But  we  all  knew 
at  that  time  that  the  implementing  legis- 
lation was  going  to  come  up.  It  is  not 
here  yet.  To  suggest  that  we  change  the 
financing  of  the  Panama  Canal  until  we 
determine  by  law  how  we  are  going  to 
implement  it  means  that  we  are  going  to 
shut  down  the  canal.  We  are  not  putting 
any  Federal  net  dollars  in  it.  We  are  ap- 
propriating money  in  this  bill,  and  then 
we  are  taking  all  the  tolls  and  putting  it 
in  the  Treasury  Department. 

Mr.  HATCH.  Is  it  not  true  that  we  are 
operating  in  a  deficit  situation  there  now 
and  do  not  have  any  money  from  tolls 
to  put  into  it,  that  the  $20  million  for 
the  Darien  Gap  Highway  is  for  a  high- 
way in  Panama? 

Mr.  BAYH.  We  are  not  operating  in  a 
deficit  position  now.  The  Governor  told 
us  he  had  recommended  that  the  tolls 
be  increased  so  that  we  would  keep  in  a 
situation  of  being  plus  instead  of  minus. 

Mr.  HATCH.  Will  the  Senator  ac- 
knowledge that  if  we  are  operating  in 
a  deficit  situation  down  there  right  now, 
this  is  improper— to  saddle  the  American 
people  with  this? 

Mr.  BAYH.  I  would  not  acknowledge 
that  we  are  operating  in  a  deficit  position. 

Mr.  HATCH.  But  if  we  were,  would  the 
Senator's  position  be  that  he  would  be 
shocked  by  these  provisions  in  calling 
upon  the  American  people  to  pay  for 
them? 

Mr.  BAYH.  I  would  expect  the  Gov- 
ernor to  do  what  he  said.  The  Governor 
came  up  and  testified:  and  we  can  see 
what  the  projected  costs  and  projected 
revenues  of  the  canal  are:  that  in  the 
next  year  or  two  there  will  have  to  be 
an  increase,  as  I  recall — do  not  hold  me 
to  this,  because  it  is  a  ball  park  figure — 
of  16  to  19  percent  in  tolls,  in  order  to  be 
in  the  black  the  year  after  next.  Right 
now.  we  are  in  the  black. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Indiana  yield  for 
a  question? 

Mr.  HATCH.  I  believe  the  Senator 
yielded  to  me. 

Mr.  METZENBAUM.  Since  the  time  is 
running  out  rapidly  and  the  Senator 
from  Utah  has  used  all  his  time.  I  would 
like  to  have  a  question  answered. 

Mr.  HATCH.  I  will  ask  one  more  ques- 
tion, and  then  I  will  stop. 

I  would  like  to  know  why  we  are  build- 
ing a  highway  in  Panama,  called  the 
Darien  Gap  Highway,  after  having  rati- 


fied the  Panama  Canal  Treaties  and  hav- 
ing told  the  American  people  that  they 
are  not  going  to  have  to  use  taxpayer 
dollars  to  pay  for  development  in  Panama 
beyond  what  is  in  the  treaties;  also,  since 
we  have  operated,  as  I  recall,  at  a  deficit 
for  the  last  3  years.  That  bothers  me. 
and  I  think  the  question  should  be  raised. 

Mr.  BAYH.  I  would  like  to  see  any  evi- 
dence the  Senator  has  that  we  have  been 
operating  at  a  deficit  the  last  3  years. 
That  is  not  the  information  that  has 
been  given  to  the  Senator  who  has  been 
handling  this  matter. 

The  Darien  Gap  question  is  a  very  le- 
gitimate question.  I  ask  it  myself. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  BAYH.  May  I  finish  answering  this 
question  first? 

The  specific  answer  is  that  the  law 
says  we  are  supposed  to  build  the  Darien 
Gap  Highway.  We  have  the  subbase  laid 
down,  the  terrain  is  bulldozed,  and  this 
$20  million  is  to  put  the  top  on  the  earth 
so  that  it  does  not  all  wash  out  the  first 
time  the  big  rains  come. 

Since  the  law  says  we  have  to  build 
that  highway,  and  since  we  have  it  mostly 
built,  it  makes  sense  to  me  that  we  ap- 
propriate the  $20  million.  I  share  the 
Senator's  concern. 

Mr.  METZENBAUM.  In  order  that 
there  may  be  no  misunderstanding,  will 
the  Senator  from  Indiana  be  good  enough 
to  advise  me  whether  or  not  it  is  not  the 
fact  that  the  pending  business  is  an 
amendment  of  the  Senator  from  Indiana, 
who  has  moved  to  delete  $170  million 
from  the  urban  discretionary  grants: 
that  the  entire  colloquy  which  has  taken 
place  with  respect  to  the  Panama  Canal 
Zone  has  absolutely  nothing  to  do  with 
the  pending  amendment,  because  it  has 
to  do  with  a  completely  separate  portion 
of  the  bill? 

Mr.  BAYH.  The  Senator  is  correct. 
That  does  not  mean  he  cannot  talk  on 
another  section  of  the  bill.  It  has  nothing 
to  do  with  the  amendment  of  the  Sen- 
ator from  Indiana. 

I  hope  the  Senator  will  look  at  that 
whole  list,  because  I  know  he  is  an  advo- 
cate of  mass  transit.  In  fact,  the  bill 
that  came  out  of  their  committee.  S. 
2441.  authorized  $1.4  billion,  which  is 
$150  million  more  than  the  Senator  from 
Indiana  has  appropriated.  So  my  col- 
league from  Indiana,  Mr.  Lugar,  has 
voted  for  a  higher  authorization  than  we 
have  in  this  bill  since  we  only  appropri- 
ate $1.25  billion.  The  thrust  of  Sen- 
ator LucAR  is  to  cut  the  overall  amount. 

Frankly,  I  am  opposed  to  that,  because 
we  are  already  below  authorization,  the 
budget,  and  the  House  in  mass  transit 
appropriations.  This  DOT  budget  already 
is  a  billion  dollars  below  the  budget  re- 
quests. We  are  $200  million  below  the 
back-door  spending  that  was  going  on 
last  year,  and  I  am  not  prepared  to  say 
to  our  cities  and  towns  that  we  are  go- 
ing to  spend  even  less  money  on  trans- 
portation this  year  than  last  year. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  jleld  2  minutes? 

Mr.  CASE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAYH.  I  yield  to  the  Senator 
from  New  Jersey,  and  then  I  yield  to 
the  Senator  from  Ohio. 
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Mr.  CASE.  I  wish  to  emphasize  that 
we  are  not  increasing  the  amount  for 
mass  transit  over  amounts  previously 
spent  or  over  the  budget  because  of  the 
transfer  of  this  authority  from  one 
method  of  financing  to  another.  There- 
fore, it  is  wrong  to  compare  the  figures 
as  the  Senator  from  Indiana  (Mr.  Lugar) 
has  done. 

I  hope  we  are  not  going  to  cut  down 
mass  transit  financing  by  an  amount  of 
this  sort.  I  hope  the  amendment  will  be 
defeated. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  BAYH.  I  yield  to  the  Senator  from 
Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
think  the  issue  is  a  simple  one  having  to 
do  with  $170  milhon  cut  in  the  discre- 
tionary funds  for  urban  areas.  We  should 
not  be  confused  in  the  Chamber  in  this 
discussion  that  took  place  with  respect 
to  the  Panama  Canal  Zone  because  there 
are  strong  feelings  on  that  subject.  This 
subject  on  which  there  is  going  to  be  a 
roUcall  vote,  as  I  understand  it.  has 
nothing  at  all  to  do  with  the  Panama 
Canal  Zone. 

I  am  a  little  bit  disturbed  and  con- 
cerned as  to  why  the  former  mayor  of 
the  City  of  Indianapolis  is  proposing  a 
cut  in  this  dimension  of  urban  discre- 
tionary funds  when  certainly  the  urban 
areas  of  this  country  are  so  much  in  need 
of  assistance. 

Mr.  LUGAR.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  METZENBAUM.  I  do  not  have  the 
floor.  I  believe  there  is  only  1  minute  re- 
maining in  total  time. 
Is  that  correct? 

Mr.  LUGAR.  May  I  respond  to  the 
Senator's  question? 

The    PRESIDING    OFFICER.    There 
are  2  minutes  remaining. 
Mr.  METZENBATTM.  In  30  seconds. 
Mr.  LUGAR.  Mr.  President.  I  appre- 
ciate the  Senator  from  Ohio  yielding. 

Let  me  simply  respond  by  saying  there 
are  three  areas  involved  in  this.  It  does 
not  involve  all  the  cities  and  towns  of 
America  necessarily.  There  are  bus  sys- 
tems, fixed-rail  systems  that  are  old,  and 
new  construction. 

My  guess  is,  although  I  have  given  full 
discretion  to  this  amendment,  that 
UMTA  would  probably  reduce  the  sub- 
sidies of  fixed-rail  systems  in  the  very 
large  cities  of  America,  although  they 
can  do  other  things  with  it.  But  I  have 
heard  the  tiebate  in  the  banking  com- 
mittee. I  did  vote  against  the  sums  of 
money  there.  I  clearly  believe  $170  mil- 
lion must  be  cut  because  of  fiscal  integ- 
rity generally  and  the  2  percent  that  it 
represents  of  $8.5  billion  of  the  total  bill 
Mr.  BAYH.  Mr.  President,  since  I  have 
the  floor.  I  say  to  my  friend  from  Indi- 
anapolis that  subsidies  are  in  an  entirely 
different  section  of  the  bill.  It  is  a  dif- 
ferent program  that  we  are  talking  about 
right  here.  It  seems  to  me  that.  I  say  to 
my  colleague  and  friend,  who  serves  on 
the  authorizing  committee  and  knows 
all  about  this  and  has  voted  for  author- 
izing legislation  significantly  higher 
than  the  Senator,  his  colleague,  came  up 
with  in  this  bill  now.  without  any  letters 
or  previous  expression  of  interest  so  we 
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could  try  to  tailor  make  this,  suddenly  we 
get  hit  by  an  amendment  that  frankly 
is  going  to  do  what  the  Senator  from 
Ohio  says.  It  is  going  to  cut  back  bus 
services.  It  is  going  to  cut  back  inter- 
modal  terminals.  I  do  not  care  whether  it 
is  Union  Station  in  Indianapolis  or  the 
intermodal  terminal  in  South  Bend  or 
wherever.  I  happen  to  feel  especially 
about  those  because  those  are  in  my 
State.  But  it  is  true  of  other  States,  also. 
It  seems  to  me  at  a  time  when  we  want 
to  be  energy  efficient,  at  a  time  when  we 
want  to  keep  from  closing  down  Indian- 
apolis because  there  are  too  many  cars 
there  and  we  have  too  much  pollution, 
the  last  thing  we  should  be  doing  is  to 
send  less  money  back  to  Indianapolis  and 
other  communities  for  buses. 

We  really  should  be  sending  more.  We 
should  be  sending  money  back  to  create 
the  environment  in  which  people  could 
use  mass  transit  instead  of  cutting  it. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Indiana  has  ex- 
pired. 

Mr.  BAYH.  I  ask  my  colleague  to  for- 
give me  if  my  voice  rose.  I  had  a  smile 
on  my  face  all  the  time. 

Mr.  CASE.  Vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Indiana. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk  I ,  the  Senator  from  Minnesota 
•  Mr.  Anderson),  the  Senator  from 
North  Dakota  (Mr.  Burdicki,  the  Sen- 
ator from  Nevada  (Mr.  Cannon),  the 
Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Kentucky  (Mr. 
Ford),  the  Senator  from  Colorado  (Mr. 
Hart),  the  Senator  from  Colorado  <Mr. 
Haskell),  the  Senator  from  Montana 
(Mr.  Hatfield),  the  Senator  from  Maine 
(Mr.  Hathaway),  the  Senator  from  Ha- 
waii (Mr.  Inouye).  the  Senator  from 
Louisiana  (Mr.  Johnston >.  the  Senator 
from  Louisiana  i  Mr.  Long  • .  the  Senator 
from  North  Carolina  ( Mr.  Morgan  i  .  the 
Senator  from  Wisconsin  (Mr.  Nelson i, 
the  Senator  from  Georgia  (Mr.  Nunn"! 
the  Senator  from  Rhode  Island  (Mr. 
Pell  i  .  the  Senator  from  Mississippi  ( Mr. 
Stennis).  and  the  Senator  from  New 
Hampshire  (Mr.  McIntyrei  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentseni  is  absent  on  of- 
ficial business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MONi.  the  Senator  from  Massachusetts 
(Mr.  Brooke)  ,  the  Senator  from  Michi- 
gan (Mr.  Griffin),  the  Senator  from 
Maryland  (Mr.  Mathias),  the  Senator 
from  Virginia  (Mr.  Scott ),  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
the  Senator  from  Texas  (Mr.  Tower)! 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop), and  the  Senator  from  North  I>a- 
kota  (Mr.  Young)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,   the  Senator  from  South 


Carolina   (Mr.  Thurmond)    would  vote 
"yea." 

The  result  was  announced — yeas  26 
nays  44,  as  follows: 


Allen 
Bartlett 
Biden 
Byrd, 

Harry  F..  Jr 
Chafee 
Curtis 
Danforth 
DeConclnl 


Bayh 
Bumpers 
Byrd.  Robert  C. 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
Dole 
Durkin 
Eagleton 
Glenn 
Gravel 
Hatfield. 
Mark  O. 


IBollcall  Vote  No.  171 
YEAS— 26 


Domenicl 

Gam 

Goldwater 

Hansen 

Hatch 

Hayakawa 

Helms 

Laxalt 

Lugar 

NAYS— 44 

Heinz 

Hodges 

Hollings 

Hudd:eston 

Humphrey 

Jackson 

Javlts 

Kennedy 

Leahy 

Magnuson 

Matsunaga 

McGovern 

Melcher 

Metzenbaum 

Moynihan 

Muskie 


Leg.] 

McClure 

Pearson 

Prcxmire 

Roth 

Sasser 

Schmitt 

Stone 

Talmadge 

Zorlnsky 


Packwood 

Percy 

Randolph 

Ribicoff 

Riegle 

Sarbanes 

Schweiker 

Sparknian 

Stafford 

Stevens 

Stevenson 

Weicker 

WllUams 


NOT  VOTING — 30 


Abourezk 

Anderson 

Baker 

Bellmon 

Bentsen 

Brooke 

Burdlck 

Cannon 

Eastland 

Ford 

Griffin 


Nelson 

Nunn 

Pell 

Scott 

Stennis 

TTiurmond 

Tower 

Wallop 

Young 


Hart 
Haskell 
Hatfield. 
Paul  G. 
Hathaway 
Inouye 
Johnston 
Long 
Mai  bias 
Mclntyre 
Morgan 

So  Mr.  LuGAR's  amendment  No.  1337 
was  rejected. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DURKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  Mr.  President.  I  yield 
to  the  Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  no  time  to  yield. 

TJP   AMENDMENT    NO.    13  38 

(Purpose:  To  require  Department  of  Trans- 
portation to  prevent  the  spread  of  hoof 
and  mouth  disease  In  construction  of 
Darien  Gap  highway) 

Mr.  MELCHER.  Mr.  President.  I  call 
up  an  unprinted  amendment  which  I 
have  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Montana  (Mr.  Melcher) 
offers  an  unprinted  amendment  numbered 
1338: 

On  page  11.  line  18.  Insert  the  following: 

Strike  the  period.  Insert  a  comma  and  add 
the  following:  :  Provided.  That  the  Depart- 
ment of  Transportation,  in  construction  of 
the  highway,  shall  provide  facilities  and 
regulations  deemed  necesea'v  bv  <''e  Jotnt 
Panama-American  Commission  on  Hoof  and 
Mouth  Disease  to  prevent  the  spread  of  that 
disease  by  use  of  the  highway. 
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ident  went  down  and  signed  the  treaty. 

I  commend  the  Senator  for  his  com- 
ments. 

Mr.  HATCH.  The  thing  that  bothers 
me  is  that,  unless  somebody  can  ex- 
plain this  to  me,  it  seems  to  me  we  are 
not  being  fair  to  the  American  people.  It 
is  one  thing  to  ratify  the  treaties.  I  ac- 
cepted that  because  the  requisite  num- 
ber of  Senators  did  so  and,  as  far  as  I 
am  concerned,  we  are  going  to  stand  by 
that,  of  course. 

But  then  they  did  so  under  the  specific 
representations  that  the  American  peo- 
ple would  not  be  called  upon  to  pay  any- 
thing more  than  was  stated  in  those 
treaties  and  the  documents  attached  to 
them,  and  in  accordance  with  implemen- 
tation legislation  yet  to  come,  I  take  it. 

However,  all  of  a  sudden  we  find  that 
these  matters,  if  not  hidden  in  this  par- 
ticular bill,  certainly  are  in  the  bill  in 
not  too  carefully  expressed  language,  so 
that  people  would  not  really  know  what 
is  happening. 

I  cite  with  particularity  the  Darien 
Gap  Highway,  for  which  we  are  going  to 
call  upon  the  American  taxpayers  to 
pay  $20  million.  Maybe  that  would  be 
the  thing  to  do  if  we  were  going  to  man- 
age the  canal  and  were  not  going  to  turn 
it  over  to  the  Panamanian  people  and 
if  we  promised  the  American  people  we 
would  not  do  it. 

It  seems  to  me  that  this  bill  should  be 
voted  against  for  this  reason,  if  for  no 
other  reason. 

The  PRESIDING  OFFICER.  All  time 
of  the  proponents  has  expired.  The  Sen- 
ator from  Indiana  has  12  minutes. 

Mr.  BAYH.  Mr.  President,  that  was 
one  of  the  most  perceptive  discussions  of 
mass  transit  construction  I  have  ever 
heard,  I  say  in  jest  to  the  Senator  from 
Utah. 

We  sort  of  got  our  mass  transit  opera- 
tions and  our  Panama  Canal  operations 
mixed,  which  is  easy  to  do  in  this  bill, 
because  it  is  a  cats  and  dogs  kind  of  bill 
that  has  a  little  of  everything  in  it. 

I  will  explain  to  the  Senator  from 
Utah — not  that  he  need  agree  with  me — 
but  I  will  tell  him  why  that  measure  is 
in  there.  Traditionally,  the  way  the  Pan- 
ama Canal  has  been  funded  has  been 
for  moneys  to  be  appropriated.  Thus,  if 
he  looks  back  through  the  years,  he  will 
find  every  year  a  line  item  of  the  kind  of 
appropriations  the  Senator  is  concerned 
about,  and  then  the  tolls  that  are  col- 
lected are  put  into  the  Treasury. 

Although  the  figure  that  the  Senator 
cites  In  the  budget  is  correct,  we  really 
will  collect  more  tolls  than  we  are  paying 
out  in  the  budget— not  by  a  great  deal, 
but  by  a  small  amount.  So  we  really  are 
not  talking  about  any  negative  figure  in 
the  long  run. 

I  also  point  out  that  we  have  ratified 
the  treaty,  but  we  all  knew  at  the  time 
that  there  was  going  to  be  implementing 
legislation  that  would  be  coming  forward. 
That  has  not  reached  us.  We  are  still 
operating  the  same  way.  So  it  seems  to 
me  that  the  only  prudent  way  to  do  it 
would  be  to  go  ahead  and  finance  it  the 
way  we  have  been,  since  we  have  not  im- 
plemented the  new  mechanism. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BAYH.  I  yield. 


Mr.  HATCH.  As  I  understand  it,  the 
Treasury  is  in  a  deficit  position  now.  and 
it  is  a  great  deal  of  money  to  this  coun- 
try. If  I  understand  the  Senator's  argu- 
ment, it  is  that  these  funds  should  not 
have  to  be  paid  except  out  of  tolls.  If 
that  is  so,  I  would  be  interested  if  the 
Senator  is  advancing  that  as  an  argu- 
ment. We  told  the  American  people  dur- 
ing the  debates  that  we  would  not  be 
called  upon  to  pay  Federal  tax  revenues 
pursuant  to  these  ratified  treaties. 

Mr.  BAYH.  The  Senator  knows  that 
once  a  treaty  is  ratified  it  is  a  long  time 
before  we  get  it  implemented  into  legis- 
lation. We  are  operating  now  during  the 
hiatus  period,  when  the  legislation  has 
not  been  sent  up  yet  to  implement  the 
treaty.  I  recall  having  a  disagreement 
with  the  Senator  from  Utah  as  to  what 
this  was  going  to  mean.  But  we  all  knew 
at  that  time  that  the  implementing  legis- 
lation was  going  to  come  up.  It  is  not 
here  yet.  To  suggest  that  we  change  the 
financing  of  the  Panama  Canal  until  we 
determine  by  law  how  we  are  going  to 
implement  it  means  that  we  are  going  to 
shut  down  the  canal.  We  are  not  putting 
any  Federal  net  dollars  in  it.  We  are  ap- 
propriating money  in  this  bill,  and  then 
we  are  taking  all  the  tolls  and  putting  it 
in  the  Treasury  Department. 

Mr.  HATCH.  Is  it  not  true  that  we  are 
operating  in  a  deficit  situation  there  now 
and  do  not  have  any  money  from  tolls 
to  put  into  it,  that  the  $20  million  for 
the  Darien  Gap  Highway  is  for  a  high- 
way in  Panama? 

Mr.  BAYH.  We  are  not  operating  in  a 
deficit  position  now.  The  Governor  told 
us  he  had  recommended  that  the  tolls 
be  increased  so  that  we  would  keep  in  a 
situation  of  being  plus  instead  of  minus. 

Mr.  HATCH.  Will  the  Senator  ac- 
knowledge that  if  we  are  operating  in 
a  deficit  situation  down  there  right  now, 
this  is  improper— to  saddle  the  American 
people  with  this? 

Mr.  BAYH.  I  would  not  acknowledge 
that  we  are  operating  in  a  deficit  position. 

Mr.  HATCH.  But  if  we  were,  would  the 
Senator's  position  be  that  he  would  be 
shocked  by  these  provisions  in  calling 
upon  the  American  people  to  pay  for 
them? 

Mr.  BAYH.  I  would  expect  the  Gov- 
ernor to  do  what  he  said.  The  Governor 
came  up  and  testified:  and  we  can  see 
what  the  projected  costs  and  projected 
revenues  of  the  canal  are:  that  in  the 
next  year  or  two  there  will  have  to  be 
an  increase,  as  I  recall — do  not  hold  me 
to  this,  because  it  is  a  ball  park  figure — 
of  16  to  19  percent  in  tolls,  in  order  to  be 
in  the  black  the  year  after  next.  Right 
now.  we  are  in  the  black. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Indiana  yield  for 
a  question? 

Mr.  HATCH.  I  believe  the  Senator 
yielded  to  me. 

Mr.  METZENBAUM.  Since  the  time  is 
running  out  rapidly  and  the  Senator 
from  Utah  has  used  all  his  time.  I  would 
like  to  have  a  question  answered. 

Mr.  HATCH.  I  will  ask  one  more  ques- 
tion, and  then  I  will  stop. 

I  would  like  to  know  why  we  are  build- 
ing a  highway  in  Panama,  called  the 
Darien  Gap  Highway,  after  having  rati- 


fied the  Panama  Canal  Treaties  and  hav- 
ing told  the  American  people  that  they 
are  not  going  to  have  to  use  taxpayer 
dollars  to  pay  for  development  in  Panama 
beyond  what  is  in  the  treaties;  also,  since 
we  have  operated,  as  I  recall,  at  a  deficit 
for  the  last  3  years.  That  bothers  me. 
and  I  think  the  question  should  be  raised. 

Mr.  BAYH.  I  would  like  to  see  any  evi- 
dence the  Senator  has  that  we  have  been 
operating  at  a  deficit  the  last  3  years. 
That  is  not  the  information  that  has 
been  given  to  the  Senator  who  has  been 
handling  this  matter. 

The  Darien  Gap  question  is  a  very  le- 
gitimate question.  I  ask  it  myself. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  BAYH.  May  I  finish  answering  this 
question  first? 

The  specific  answer  is  that  the  law 
says  we  are  supposed  to  build  the  Darien 
Gap  Highway.  We  have  the  subbase  laid 
down,  the  terrain  is  bulldozed,  and  this 
$20  million  is  to  put  the  top  on  the  earth 
so  that  it  does  not  all  wash  out  the  first 
time  the  big  rains  come. 

Since  the  law  says  we  have  to  build 
that  highway,  and  since  we  have  it  mostly 
built,  it  makes  sense  to  me  that  we  ap- 
propriate the  $20  million.  I  share  the 
Senator's  concern. 

Mr.  METZENBAUM.  In  order  that 
there  may  be  no  misunderstanding,  will 
the  Senator  from  Indiana  be  good  enough 
to  advise  me  whether  or  not  it  is  not  the 
fact  that  the  pending  business  is  an 
amendment  of  the  Senator  from  Indiana, 
who  has  moved  to  delete  $170  million 
from  the  urban  discretionary  grants: 
that  the  entire  colloquy  which  has  taken 
place  with  respect  to  the  Panama  Canal 
Zone  has  absolutely  nothing  to  do  with 
the  pending  amendment,  because  it  has 
to  do  with  a  completely  separate  portion 
of  the  bill? 

Mr.  BAYH.  The  Senator  is  correct. 
That  does  not  mean  he  cannot  talk  on 
another  section  of  the  bill.  It  has  nothing 
to  do  with  the  amendment  of  the  Sen- 
ator from  Indiana. 

I  hope  the  Senator  will  look  at  that 
whole  list,  because  I  know  he  is  an  advo- 
cate of  mass  transit.  In  fact,  the  bill 
that  came  out  of  their  committee.  S. 
2441.  authorized  $1.4  billion,  which  is 
$150  million  more  than  the  Senator  from 
Indiana  has  appropriated.  So  my  col- 
league from  Indiana,  Mr.  Lugar,  has 
voted  for  a  higher  authorization  than  we 
have  in  this  bill  since  we  only  appropri- 
ate $1.25  billion.  The  thrust  of  Sen- 
ator LucAR  is  to  cut  the  overall  amount. 

Frankly,  I  am  opposed  to  that,  because 
we  are  already  below  authorization,  the 
budget,  and  the  House  in  mass  transit 
appropriations.  This  DOT  budget  already 
is  a  billion  dollars  below  the  budget  re- 
quests. We  are  $200  million  below  the 
back-door  spending  that  was  going  on 
last  year,  and  I  am  not  prepared  to  say 
to  our  cities  and  towns  that  we  are  go- 
ing to  spend  even  less  money  on  trans- 
portation this  year  than  last  year. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  jleld  2  minutes? 

Mr.  CASE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAYH.  I  yield  to  the  Senator 
from  New  Jersey,  and  then  I  yield  to 
the  Senator  from  Ohio. 
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Mr.  CASE.  I  wish  to  emphasize  that 
we  are  not  increasing  the  amount  for 
mass  transit  over  amounts  previously 
spent  or  over  the  budget  because  of  the 
transfer  of  this  authority  from  one 
method  of  financing  to  another.  There- 
fore, it  is  wrong  to  compare  the  figures 
as  the  Senator  from  Indiana  (Mr.  Lugar) 
has  done. 

I  hope  we  are  not  going  to  cut  down 
mass  transit  financing  by  an  amount  of 
this  sort.  I  hope  the  amendment  will  be 
defeated. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  BAYH.  I  yield  to  the  Senator  from 
Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
think  the  issue  is  a  simple  one  having  to 
do  with  $170  milhon  cut  in  the  discre- 
tionary funds  for  urban  areas.  We  should 
not  be  confused  in  the  Chamber  in  this 
discussion  that  took  place  with  respect 
to  the  Panama  Canal  Zone  because  there 
are  strong  feelings  on  that  subject.  This 
subject  on  which  there  is  going  to  be  a 
roUcall  vote,  as  I  understand  it.  has 
nothing  at  all  to  do  with  the  Panama 
Canal  Zone. 

I  am  a  little  bit  disturbed  and  con- 
cerned as  to  why  the  former  mayor  of 
the  City  of  Indianapolis  is  proposing  a 
cut  in  this  dimension  of  urban  discre- 
tionary funds  when  certainly  the  urban 
areas  of  this  country  are  so  much  in  need 
of  assistance. 

Mr.  LUGAR.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  METZENBAUM.  I  do  not  have  the 
floor.  I  believe  there  is  only  1  minute  re- 
maining in  total  time. 
Is  that  correct? 

Mr.  LUGAR.  May  I  respond  to  the 
Senator's  question? 

The    PRESIDING    OFFICER.    There 
are  2  minutes  remaining. 
Mr.  METZENBATTM.  In  30  seconds. 
Mr.  LUGAR.  Mr.  President.  I  appre- 
ciate the  Senator  from  Ohio  yielding. 

Let  me  simply  respond  by  saying  there 
are  three  areas  involved  in  this.  It  does 
not  involve  all  the  cities  and  towns  of 
America  necessarily.  There  are  bus  sys- 
tems, fixed-rail  systems  that  are  old,  and 
new  construction. 

My  guess  is,  although  I  have  given  full 
discretion  to  this  amendment,  that 
UMTA  would  probably  reduce  the  sub- 
sidies of  fixed-rail  systems  in  the  very 
large  cities  of  America,  although  they 
can  do  other  things  with  it.  But  I  have 
heard  the  tiebate  in  the  banking  com- 
mittee. I  did  vote  against  the  sums  of 
money  there.  I  clearly  believe  $170  mil- 
lion must  be  cut  because  of  fiscal  integ- 
rity generally  and  the  2  percent  that  it 
represents  of  $8.5  billion  of  the  total  bill 
Mr.  BAYH.  Mr.  President,  since  I  have 
the  floor.  I  say  to  my  friend  from  Indi- 
anapolis that  subsidies  are  in  an  entirely 
different  section  of  the  bill.  It  is  a  dif- 
ferent program  that  we  are  talking  about 
right  here.  It  seems  to  me  that.  I  say  to 
my  colleague  and  friend,  who  serves  on 
the  authorizing  committee  and  knows 
all  about  this  and  has  voted  for  author- 
izing legislation  significantly  higher 
than  the  Senator,  his  colleague,  came  up 
with  in  this  bill  now.  without  any  letters 
or  previous  expression  of  interest  so  we 
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could  try  to  tailor  make  this,  suddenly  we 
get  hit  by  an  amendment  that  frankly 
is  going  to  do  what  the  Senator  from 
Ohio  says.  It  is  going  to  cut  back  bus 
services.  It  is  going  to  cut  back  inter- 
modal  terminals.  I  do  not  care  whether  it 
is  Union  Station  in  Indianapolis  or  the 
intermodal  terminal  in  South  Bend  or 
wherever.  I  happen  to  feel  especially 
about  those  because  those  are  in  my 
State.  But  it  is  true  of  other  States,  also. 
It  seems  to  me  at  a  time  when  we  want 
to  be  energy  efficient,  at  a  time  when  we 
want  to  keep  from  closing  down  Indian- 
apolis because  there  are  too  many  cars 
there  and  we  have  too  much  pollution, 
the  last  thing  we  should  be  doing  is  to 
send  less  money  back  to  Indianapolis  and 
other  communities  for  buses. 

We  really  should  be  sending  more.  We 
should  be  sending  money  back  to  create 
the  environment  in  which  people  could 
use  mass  transit  instead  of  cutting  it. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Indiana  has  ex- 
pired. 

Mr.  BAYH.  I  ask  my  colleague  to  for- 
give me  if  my  voice  rose.  I  had  a  smile 
on  my  face  all  the  time. 

Mr.  CASE.  Vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Indiana. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk  I ,  the  Senator  from  Minnesota 
•  Mr.  Anderson),  the  Senator  from 
North  Dakota  (Mr.  Burdicki,  the  Sen- 
ator from  Nevada  (Mr.  Cannon),  the 
Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Kentucky  (Mr. 
Ford),  the  Senator  from  Colorado  (Mr. 
Hart),  the  Senator  from  Colorado  <Mr. 
Haskell),  the  Senator  from  Montana 
(Mr.  Hatfield),  the  Senator  from  Maine 
(Mr.  Hathaway),  the  Senator  from  Ha- 
waii (Mr.  Inouye).  the  Senator  from 
Louisiana  (Mr.  Johnston >.  the  Senator 
from  Louisiana  i  Mr.  Long  • .  the  Senator 
from  North  Carolina  ( Mr.  Morgan  i  .  the 
Senator  from  Wisconsin  (Mr.  Nelson i, 
the  Senator  from  Georgia  (Mr.  Nunn"! 
the  Senator  from  Rhode  Island  (Mr. 
Pell  i  .  the  Senator  from  Mississippi  ( Mr. 
Stennis).  and  the  Senator  from  New 
Hampshire  (Mr.  McIntyrei  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentseni  is  absent  on  of- 
ficial business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MONi.  the  Senator  from  Massachusetts 
(Mr.  Brooke)  ,  the  Senator  from  Michi- 
gan (Mr.  Griffin),  the  Senator  from 
Maryland  (Mr.  Mathias),  the  Senator 
from  Virginia  (Mr.  Scott ),  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
the  Senator  from  Texas  (Mr.  Tower)! 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop), and  the  Senator  from  North  I>a- 
kota  (Mr.  Young)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,   the  Senator  from  South 


Carolina   (Mr.  Thurmond)    would  vote 
"yea." 

The  result  was  announced — yeas  26 
nays  44,  as  follows: 


Allen 
Bartlett 
Biden 
Byrd, 

Harry  F..  Jr 
Chafee 
Curtis 
Danforth 
DeConclnl 


Bayh 
Bumpers 
Byrd.  Robert  C. 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
Dole 
Durkin 
Eagleton 
Glenn 
Gravel 
Hatfield. 
Mark  O. 


IBollcall  Vote  No.  171 
YEAS— 26 


Domenicl 

Gam 

Goldwater 

Hansen 

Hatch 

Hayakawa 

Helms 

Laxalt 

Lugar 

NAYS— 44 

Heinz 

Hodges 

Hollings 

Hudd:eston 

Humphrey 

Jackson 

Javlts 

Kennedy 

Leahy 

Magnuson 

Matsunaga 

McGovern 

Melcher 

Metzenbaum 

Moynihan 

Muskie 


Leg.] 

McClure 

Pearson 

Prcxmire 

Roth 

Sasser 

Schmitt 

Stone 

Talmadge 

Zorlnsky 


Packwood 

Percy 

Randolph 

Ribicoff 

Riegle 

Sarbanes 

Schweiker 

Sparknian 

Stafford 

Stevens 

Stevenson 

Weicker 

WllUams 


NOT  VOTING — 30 


Abourezk 

Anderson 

Baker 

Bellmon 

Bentsen 

Brooke 

Burdlck 

Cannon 

Eastland 

Ford 

Griffin 


Nelson 

Nunn 

Pell 

Scott 

Stennis 

TTiurmond 

Tower 

Wallop 

Young 


Hart 
Haskell 
Hatfield. 
Paul  G. 
Hathaway 
Inouye 
Johnston 
Long 
Mai  bias 
Mclntyre 
Morgan 

So  Mr.  LuGAR's  amendment  No.  1337 
was  rejected. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DURKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  Mr.  President.  I  yield 
to  the  Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  no  time  to  yield. 

TJP   AMENDMENT    NO.    13  38 

(Purpose:  To  require  Department  of  Trans- 
portation to  prevent  the  spread  of  hoof 
and  mouth  disease  In  construction  of 
Darien  Gap  highway) 

Mr.  MELCHER.  Mr.  President.  I  call 
up  an  unprinted  amendment  which  I 
have  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Montana  (Mr.  Melcher) 
offers  an  unprinted  amendment  numbered 
1338: 

On  page  11.  line  18.  Insert  the  following: 

Strike  the  period.  Insert  a  comma  and  add 
the  following:  :  Provided.  That  the  Depart- 
ment of  Transportation,  in  construction  of 
the  highway,  shall  provide  facilities  and 
regulations  deemed  necesea'v  bv  <''e  Jotnt 
Panama-American  Commission  on  Hoof  and 
Mouth  Disease  to  prevent  the  spread  of  that 
disease  by  use  of  the  highway. 
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Mr.  MAGNUSON.  Now  wiU  the  Sena- 
tor from  Montana  yield  to  the  Senator 
from  West  Virginia? 

Mr.  MELCHER.  I  yield  to  the  Senator 
from  West  Virginia  for  a  unanimous - 
consent  request. 

Mr.  RANDOLPH.  I  appreciate  the  able 
Senator  from  Montana  yielding  to  me. 


ERDA  AUTHORIZATIONS,   1979 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  11302. 

The  PRESIDING  OFFICER  (Mr. 
Sasser)  laid  before  the  Senate  a  message 
from  the  House  of  Representatives 
announcing  its  disagreement  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  11302)  to  authorize  appropriations 
for  environmental  research,  develop- 
ment, and  demonstrations  for  the  fiscal 
year  1979,  and  for  other  purposes,  and 
requesting  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  to  H.R.  11302  and  agree  to 
the  request  of  the  House  of  Representa- 
tives for  a  conference  on  the  disagreeing 
votes  of  the  two  Houses,  and  that  the 
Presiding  Officer  be  authorized  to 
appoint  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Culver, 
Mr.  MusKiE.  Mr.  Hart,  Mr.  Wallop,  and 
Mr.  McClure  conferees  on  the  part  of 
the  Senate. 


DEPARTMENT      OF      TRANSPORTA- 
TION APPROPRIATIONS.    1979 

The  Senate  continued  with  the  con- 
sideration of  H.R.  12933. 

UP     AMENDMENT     NO.     1338 

Mr.  MELCHER.  Mr.  President,  In  the 
bill,  on  page  11,  there  is  an  appropriation 
of  $20  million  for  the  Department  of 
Transportation  to  build  a  Darien  Gap 
Highway  in  Panama,  as  a  part  of  the 
Inter-American  Highway.  The  Darien 
Gap  Highway  will  provide  a  link  that 
will  unite  North  America  with  South 
America,  but  it  also  poses  a  problem  in 
the  fact  that  South  American  countries 
have  hoof-and-mouth  disease,  whereas 
Panama  and  the  countries  to  the  north 
do  not. 

We  have  a  joint  Panama-American 
Commission  on  hoof-and-mouth  disease 
that  works  together  to  try  to  prevent  the 
spread  of  the  disease.  The  amendment  is 
very  simple:  It  provides  that  the  Depart- 
ment of  Transportation,  in  constructing 
this  portion  of  the  highway  across  Darien 
Gap,  will  provide  the  facilities  and  regu- 
lations deemed  necessary  by  the  Commis- 
sion to  prevent  the  spread  of  hoof-and- 
mouth  disease.  I  hope  the  manager  of  the 
bill  is  prepared  to  accept  the  amendment 

Mr.  BAYH.  Mr.  President,  I  think  the 
Ideas  expressed  by  the  Senator  from 
Montana  are  sound.  Any  of  us  who  have 
any  familiarity  with  and  a  feeling  in  our 
hearts  for  rural  America  want  to  do 
everything  we  can  to  fight  hoof-and- 


mouth  disease.  I  think  it  would  be  well 
taken  if  the  Senate  would  accept  the 
amendment  of  the  Senator  from  Mon- 
tana. 

Mr.  MELCHER.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MELCHER.  Mr.  President,  I  urge 
that  the  Senate  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is  all  time 
on  the  amendment  yielded  back? 

Mr.  MELCHER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Indiana  yield  back  his 
time? 

Mr.  BAYH.  I  am  glad  to  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Montana. 

The  amendment  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  would 
like  at  this  point  to  take  just  a  few  mo- 
ments of  the  Senate's  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

SENATOR    WARREN    C.    MAGNUSON 

Mr.  MUSKIE.  Mr.  President,  today 
the  Senate  will  soon  pass  the  first  reg- 
ular appropriation  bill  for  fiscal  year 
1979.  Now  is  an  appropriate  time  to 
pause  in  our  deliberations  and  note  that 
this  is  also  the  first  regular  appropria- 
tion bill  to  be  passed  under  the  chair- 
manship of  our  good  friend  and  col- 
league. Senator  Warren  Magnuson,  who 
became  chairman  of  the  Appropriations 
Committee  just  5  months  ago. 

The  ascendency  of  the  distinguished 
senior  Senator  from  Washington  to  the 
chairmanship  of  the  powerful  and  pres- 
tigious Appropriations  Committee  sig- 
nals a  new  era  of  leadership  in  the  fight 
to  put  Federal  spending  under  control. 
With  the  same  talents  he  has  displayed 
as  chairman  of  the  Commerce  Commit- 
tee, Senator  Magnuson  has  now  re- 
sponded to  this  new  challenge  by  ap- 
proaching his  tasks  with  a  vigorous 
sense  of  duty  and  responsibility. 

I  would  like  to  commend  the  distin- 
guished chairman  for  the  achievements 
he  has  made  to  date; 

Because  of  his  forceful  guidance,  the 
Appropriations  Committee  thus  far  has 
been  able  to  hold  to  a  strict  schedule  in 
timely  reporting  the  spending  bills  for 
fiscal  year  1979,  despite  pressures  caused 
by  extended  floor  debates  on  the  Panama 
Canal  treaties,  the  Mideast  arms  sales 
legislation,  and  the  labor  law  reform 
bill; 

Because  of  his  desire  to  impose  new 
discipline  and  order  on  the  congres- 
sional spending  process,  appropriations 
for  programs  which  have  not  been  au- 
thorized have  been  discouraged,  partic- 
ularly if  those  programs  were  in  any  way 
controversial. 

The  distinguished  Senator  from  Wash- 
ington has  set  stringent  guidelines 
which  the  authorizing  committees  must 
follow  for  all  programs  in  requiring  "au- 
thorizations before  appropriations."  And 
he  has  not  exempted  his  own.  Labor/ 
HEW  Subcommittee  programs  from  the 
new  standards.  Such  impartial  applica- 
tion of  the  new  standards  can  only  serve 
to  enhance  the  good  reputation  of  the 


Committee  on  Appropriations  and  its 
chairman. 

Because  of  his  deep  commitment  to 
holding  the  line  on  Federal  spending,  it 
already  seems  predictable  that  all  13  of 
the  regular  appropriations  bills  reported 
for  fiscal  year  1979  will  be  at  or  below 
the  spending  targets  assumed  for  them 
in  the  congressional  budget.  Indeed,  Mr. 
President,  in  a  colloquy  on  the  ftoor  of 
the  Senate  during  consideration  of  the 
budget  resolution  conference  report,  the 
distinguished  chairman  of  the  Appro- 
priations Committee  stated  to  me  his  in- 
tention to  reduce  the  budget  totals  even 
further  through  the  appropriations  proc- 
ess. He  is  to  be  commended  and  con- 
gratulated for  making  every  effort  to  do 
just  that. 

Mr.  President,  the  Senate's  consider- 
ation of  this  first  regular  appropriation 
bill  for  fiscal  year  1979  marks  the  be- 
ginning of  a  new  era  of  leadership  in  the 
congressional  spending  process.  The 
manner  in  which  the  distinguished  senior 
Senator  from  Washington  has  con- 
ducted his  committee's  business  thus  far 
has  established  the  theme  for  his  chair- 
manship and  an  excellent  example  for 
the  Congress:  strict  control,  tempered 
by  fairness  and  fiexibility. 

It  pleases  me  to  note  that  the  impact 
of  Senator  Magnuson's  leadership  of 
the  Appropriations  Committee  has  not 
gone  unnoticed  by  the  news  media.  An 
article  in  this  week's  Business  Week  com- 
mented at  length  upon  his  influence  on 
the  Appropriations  Committee  and  on 
Federal  spending  in  general.  It  noted 
his  "remarkable  commitment  to  commit- 
tee business,"  and  spoke  with  favor  of 
his  intention  "to  impose  new  discipline 
on  appropriations,"  which  could  become 
"a  battleground  in  the  spending  war." 

Mr.  President,  I  predict  that  the  Con- 
gress and  the  country  are  going  to  enjoy 
a  new  sense  of  control  and  responsibility 
over  Federal  spending.  And  if  my  predic- 
tion proves  correct,  it  will  be  due  in  large 
part  to  the  outstanding  leadership  and 
fiscal  responsibility  of  the  senior  Sena- 
tor from  the  State  of  Washington. 

He  has  set  as  his  objectives  holding 
down  the  size  of  the  Federal  Govern- 
ment, further  reducing  the  totals  of  the 
congressional  budget,  and  containing  in- 
flation by  controlling  Federal  spending 
and  reducing  the  deficit.  With  his  con- 
tinued strong  direction  at  the  helm  of 
the  Appropriations  Committee,  I  am  con- 
vinced that  the  Senate,  the  Congress,  and 
the  country,  can  and  will  achieve  these 
objectives. 

It  is  a  pleasure,  Mr.  President,  to  be 
working  with  him  in  this  connection. 

Mr.  BAYH.  Mr.  President.  I  compli- 
ment the  Senator  from  Maine  for  recog- 
nizing our  chairman.  As  the  subcommit- 
tee chairman,  when  I  was  presenting  this 
bill  I  pointed  out  to  the  Senate  that  the 
Senator  from  Washington  has  indeed  as- 
sumed the  reins  of  the  Appropriations 
Committee  without  losing  a  step  and  has 
brought  his  significant  expertise  and  ex- 
perience to  bear  in  a  way  which  is  obvi- 
ous from  the  fact  that  the  first  bill  pre- 
sented is  some  $700  million  below  the 
President's  budget. 

Mr.  MAGNUSON.  Mr.  President,  I 
thank  both  the  Senator  from  Indiana 
and  the  Senator  from  Maine. 
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Mr.  MELCHER.  Will  the  Senator  from 
Indiana  yield  for  a  unanimous-consent 
request? 
Mr.  BAYH.  I  yield. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Paul  Hat- 
field   and    Mr.    Kaneaster    Hodges    be 
shown  as  cosponsors  of  the  last  amend- 
ment just  agreed  to. 
Mr.  McCLURE.  Will  the  Senator  yield? 
Mr.  MELCHER.  I  yield. 
Mr.  McCLURE.  Will  the  Senator  add 
the  junior  Senator  from  Idaho  as  a  co- 
sponsor  of  the  amendment? 

Mr.  MELCHER.  I  will  be  glad  to.  Mr. 
President,  I  ask  unanimous  consent  that 
that  may  be  done. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  And  I  would  also  like 
to  include  Mr.  Bayh,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Will  the  Senator  yield 
to  the  Senator  from  Idaho? 
Mr.  BAYH.  I  yield. 
Mr.  McCLURE.  Mr.  President,  I  was 
called  from  the  floor  earlier  during  the 
discussion  on  this  bill,  but  I  understand 
there  was  some  discussion  concerning  the 
air  traffic  controllers'  current  slowdown, 
and  the  effect  of  that  action  on  a  great 
many  travelers. 

The  House  had  put  in  some  language 
which  sought  to  deal  with  the  direct 
problem.  I  think  that  the  language  ap- 
pears on  the  bottom  of  page  5  and  the 
top  of  page  6  of  the  bill.  The  Senate  com- 
mittee has  removed  that  language. 

As  I  understood  from  the  reports 
which  came  to  me  of  the  conversation 
earlier,  it  was  indicated  by  the  Senator 
from  Indiana  that  perhaps  this  matter 
is  being  settled  and  this  might  not  be 
the  right  time  to  insert  the  language,  but 
that  if,  as  a  matter  of  fact,  it  was  not 
settled  by  the  time  we  reach  a  confer- 
ence between  the  House  and  the  Senate, 
the  Senator  from  Indiana  would  consider 
it  further  at  that  time.  Am  I  correct  in 
that  understanding? 

Mr.  BAYH.  Yes.  It  would  be  a  matter 
of  disagreement  between  the  House  and 
the  Senate  and  certainly  an  appropriate 
subject  for  consideration  by  the  confer- 
ence and  in  the  conference  report. 

Mr.  McCLURE.  Mr.  President,  I  might 
note  that  it  is  not  simply  the  matter  that 
the  Senator  from  Idaho  has  had  to  sit 
in  airports  along  with  thousands  of  other 
air  travelers,  but  it  seems  to  me  that 
there  is  a  fundamental  wrong  being  per- 
petrated upon  the  American  people  over 
a  very  minor  dispute,  where  a  few  people 
are  slightly  disadvantaged  in  a  fringe 
benefit  which  they  perhaps  have  enjoyed 
or  at  least  seek  to  continue  to  enjoy. 
They  impose  a  great  inconvenience  upon 
thousands  of  air  travelers,  and  they  im- 
pose hundreds  of  thousands  of  dollars  in 
cost  or  losses  upon  the  air  travel  indus- 
try. It  seems  to  me  that  very  strong  ac- 
tion ought  to  be  taken  against  the  air 
traffic  controllers  for  doing  what  every- 
one knows  they  are  doing. 

We  keep  trying  to  set  it  aside  as  though 
we  cannot  admit  that  it  is  happening 
that  we  dare  not  admit  that  it  is  hap- 
pening. I  think  we  ought  to  confront  it. 
I  thmk  we  ought  to  say  loudly  and  clear- 
ly that  whatever  good  will  the  air  traffic 


controllers  have  in  this  body  is  being  dis- 
sipated not  only  hert  but  in  good  will 
with  the  American  people  over  tactics  of 
this  kind,  over  an  issue  of  this  kind. 

I  know  that  a  great  many  travelers  sit 
for  hours  in  terminals  as  a  result  of  a 
very  minor  dispute  involving  just  a  very 
few  people  on  a  very  questionable  fringe 
benefit. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  very  happy  that  the  Senator  has 
brought  up  this  matter.  I  would  hope 
that  the  chairman  handling  this  bill 
would  put  the  House  language  back  into 
the  bill. 

I  cannot  speak  with  authority,  and 
maybe  I-  should  not  even  be  saying  this, 
but  I  have  within  the  hour  talked  with 
people  who  have  told  me  that  this  has 
been  settled;  that  the  traffic  controllers 
have  agreed  that  the  organization  was 
wrong  in  telling  their  controllers  to  slow 
down  over  the  dispute  which  has  arisen 
over  whether  or  not  they  can  fiy  when- 
ever they  want  to  with  their  famihes  to 
foreign  countries. 

This  type  of  an  agreement  was 
reached,  to  my  understanding,  without 
any  writing  in  the  last  contracts,  and  I 
do  not  see  anything  wrong  with  it.  I 
think  a  controller  should  be  required  to 
travel  when  he  can.  I  do  not  think  it 
should  be  on  Government  time.  I  think 
it  should  be  when  he  can  do  it. 

If  it  is  true  that  this  has  been  settled, 
then  we  might  say  we  do  not  need  fur- 
ther language,  but  I  believe  we  have  to 
have  some  indication  that  we  are  not 
going  to  allow  the  American  pubhc  to 
be  put  at  a  disadvantage  because  of  the 
whims  of  a  handful  of  controllers. 

I  know  of  the  losses  for  one  airline,  and 
I  will  not  mention  the  name,  which  are 
$1  million  involved  in  these  slowdowns, 
where  sometimes  the  traffic  controllers 
will  not  even  accept  landing  times.  I  had 
this  experience  the  other  night  in  trying 
to  file  a  flight  plan  from  Cheyenne,  Wyo. 
I  was  told  by  the  controllers  in  Wash- 
ington that  they  did  not  have  any  slots. 
Well,   they   can   handle   quite   a   few 
slots  per  hour  and  after  a  little  arguing 
I  got  my  time. 
Mr.  STONE.  Will  the  Senator  yield? 
The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  McCLURE.  Is  there  time  remain- 
ing on  the  bill? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent 


The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  5  minutes. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  my  5  minutes  to  the  Sena- 
tor from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  courtesy,  and  I  yield  to  the  Sen- 
ator from  Arizona. 

Mr.  GOLDWATER.  I  thank  the  Sen- 
ator. I  believe  we  have  to  put  language 
in  here  that  will  tell  the  controllers  that 
we  realize  they  are  probably  the  hard- 
est working  people  in  the  Federal  Gov- 
ernment. They  have  more  stress  put  on 
their  brains  and  their  physical  being 
than  any  other  employees  of  the  Gov- 
ernment I  know.  But  we  cannot  allow 


them,  at  their  whim,  to  say  to  an  airliner, 
"You  are  going  to  hold  at"  such-and- 
such  an  intersection,  hold  them  up  there 
for  an  hour  or  two,  and  discommode  the 
people  who'  are  traveling. 

I  would  hope  that  the  chairman  would 
put  this  language  back  in  even  though 
either  the  court  has  ruled  or  the  traffic 
controllers  have  agreed  that  this  will 
stop  and  it  will  not  happen  again  in  the 
future. 
I  yield  to  the  Senator  from  Florida. 
Mr.  STONE.  I  thank  the  Senator  for 
yielding. 

The  Senator  from  Florida  knows  that 
the  slowdowTi  was  not  settled  last  night 
because  after  our  last  vote  the  Senator 
from  Florida  went  out  to  the  Washing- 
ton airport  to  take  a  flight  scheduled 
to  arrive  in  West  Palm  Beach  in  time  to 
address  a  convention  and  return  this 
morning. 

The  scheduled  flight,  which  had  noth- 
ing to  do  with  the  two  airhne  companies 
in  dispute  with  the  controllers — noth- 
ing whatever  to  do  with  them— was  de- 
layed an  hour  and  a  half,  almost  2  hours, 
leaving  New  York.  An  additional  non- 
weather,  nonmechanical,  noncongestion 
delay  was  anticipated  at  Washington 
of  another  half  hour,  and  a  further  one 
down  in  Florida.  It  was  impossible  to 
make  that  flight,  in  perfect  weather, 
with  good  equipment,  the  flight  ready 
to  go  in  every  way,  and  the  Senator 
from  Florida  had  to  cancel  it. 

That  is  really  not  only  wrong  in  terms 
of  the  passengers  who  are  scheduled, 
but  in  terms  of  the  airline  company, 
which  had  absolutely  no  dispute  at  all 
with  Government  employees.  I  certainly 
know  that,  even  if  the  dispute  is  settled, 
or  better  still,  this  legislation  will  not 
contain  the  regulated  language. 

Mr.  GOLDWATER.  The  information 
I  relayed  to  the  Senator  came  to  me 
second  hand,  but  a  pretty  darn  good  sec- 
ond hand,  that  just  a  few  hours  ago, 
agreement  or  settlement  was  reached 
with  the  traffic  control  organization  and 
the  airline.  I  should  not  want  to  make 
that  as  an  absolute,  definite  statement, 
but  I  know  they  have  been  working  on  it. 
At  least  two  men,  whom  I  do  not  want  to 
identify  because  I  may  not  be  right,  as- 
sured me  that  the  matter  has  been 
cleared  up  and  that  the  traffic  control 
organization  has  promised,  as  they  have 
always  promised  before,  never  to  issue 
orders  to  the  controllers  to  slow  down. 
I  db  not  think,  in  this  case,  it  was  a  mat- 
ter of  controllers  themselves,  in  the 
towers  or  at  the  control  centers,  taking 
it  on  themselves  to  slow  down.  I  think  it 
came  from  on  top.  We  ought  to  make  sure 
that  there  is  a  penalty  for  it  if  it  ever 
happens  again. 

Mr.  McCLURE.  Mr.  President,  it  has 
been  argued  by  them  in  this  slowdown, 
as  in  previous  ones,  that  they  are  simply 
going  by  the  book.  We  all  know  that 
either  the  book  is  wrong  or  that  they  are 
abusing  the  book  to  be  able  to  impose 
these  kinds  of  delay  upon  the  air  traffic 
industry  and  the  people  who  travel. 

My  understanding  of  what  the  Senator 
from  Indiana  has  told  me  is  that  this 
may  not  be  the  time  to  try  to  resolve  it. 
therefore,  leave  the  language  out  so  that 
there  will  be  a  matter  in  conference  that 
can  be  solved  in  the  conference  and  that 
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Mr.  MAGNUSON.  Now  wiU  the  Sena- 
tor from  Montana  yield  to  the  Senator 
from  West  Virginia? 

Mr.  MELCHER.  I  yield  to  the  Senator 
from  West  Virginia  for  a  unanimous - 
consent  request. 

Mr.  RANDOLPH.  I  appreciate  the  able 
Senator  from  Montana  yielding  to  me. 


ERDA  AUTHORIZATIONS,   1979 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  11302. 

The  PRESIDING  OFFICER  (Mr. 
Sasser)  laid  before  the  Senate  a  message 
from  the  House  of  Representatives 
announcing  its  disagreement  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  11302)  to  authorize  appropriations 
for  environmental  research,  develop- 
ment, and  demonstrations  for  the  fiscal 
year  1979,  and  for  other  purposes,  and 
requesting  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  to  H.R.  11302  and  agree  to 
the  request  of  the  House  of  Representa- 
tives for  a  conference  on  the  disagreeing 
votes  of  the  two  Houses,  and  that  the 
Presiding  Officer  be  authorized  to 
appoint  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Culver, 
Mr.  MusKiE.  Mr.  Hart,  Mr.  Wallop,  and 
Mr.  McClure  conferees  on  the  part  of 
the  Senate. 


DEPARTMENT      OF      TRANSPORTA- 
TION APPROPRIATIONS.    1979 

The  Senate  continued  with  the  con- 
sideration of  H.R.  12933. 

UP     AMENDMENT     NO.     1338 

Mr.  MELCHER.  Mr.  President,  In  the 
bill,  on  page  11,  there  is  an  appropriation 
of  $20  million  for  the  Department  of 
Transportation  to  build  a  Darien  Gap 
Highway  in  Panama,  as  a  part  of  the 
Inter-American  Highway.  The  Darien 
Gap  Highway  will  provide  a  link  that 
will  unite  North  America  with  South 
America,  but  it  also  poses  a  problem  in 
the  fact  that  South  American  countries 
have  hoof-and-mouth  disease,  whereas 
Panama  and  the  countries  to  the  north 
do  not. 

We  have  a  joint  Panama-American 
Commission  on  hoof-and-mouth  disease 
that  works  together  to  try  to  prevent  the 
spread  of  the  disease.  The  amendment  is 
very  simple:  It  provides  that  the  Depart- 
ment of  Transportation,  in  constructing 
this  portion  of  the  highway  across  Darien 
Gap,  will  provide  the  facilities  and  regu- 
lations deemed  necessary  by  the  Commis- 
sion to  prevent  the  spread  of  hoof-and- 
mouth  disease.  I  hope  the  manager  of  the 
bill  is  prepared  to  accept  the  amendment 

Mr.  BAYH.  Mr.  President,  I  think  the 
Ideas  expressed  by  the  Senator  from 
Montana  are  sound.  Any  of  us  who  have 
any  familiarity  with  and  a  feeling  in  our 
hearts  for  rural  America  want  to  do 
everything  we  can  to  fight  hoof-and- 


mouth  disease.  I  think  it  would  be  well 
taken  if  the  Senate  would  accept  the 
amendment  of  the  Senator  from  Mon- 
tana. 

Mr.  MELCHER.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MELCHER.  Mr.  President,  I  urge 
that  the  Senate  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is  all  time 
on  the  amendment  yielded  back? 

Mr.  MELCHER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Indiana  yield  back  his 
time? 

Mr.  BAYH.  I  am  glad  to  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Montana. 

The  amendment  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  would 
like  at  this  point  to  take  just  a  few  mo- 
ments of  the  Senate's  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

SENATOR    WARREN    C.    MAGNUSON 

Mr.  MUSKIE.  Mr.  President,  today 
the  Senate  will  soon  pass  the  first  reg- 
ular appropriation  bill  for  fiscal  year 
1979.  Now  is  an  appropriate  time  to 
pause  in  our  deliberations  and  note  that 
this  is  also  the  first  regular  appropria- 
tion bill  to  be  passed  under  the  chair- 
manship of  our  good  friend  and  col- 
league. Senator  Warren  Magnuson,  who 
became  chairman  of  the  Appropriations 
Committee  just  5  months  ago. 

The  ascendency  of  the  distinguished 
senior  Senator  from  Washington  to  the 
chairmanship  of  the  powerful  and  pres- 
tigious Appropriations  Committee  sig- 
nals a  new  era  of  leadership  in  the  fight 
to  put  Federal  spending  under  control. 
With  the  same  talents  he  has  displayed 
as  chairman  of  the  Commerce  Commit- 
tee, Senator  Magnuson  has  now  re- 
sponded to  this  new  challenge  by  ap- 
proaching his  tasks  with  a  vigorous 
sense  of  duty  and  responsibility. 

I  would  like  to  commend  the  distin- 
guished chairman  for  the  achievements 
he  has  made  to  date; 

Because  of  his  forceful  guidance,  the 
Appropriations  Committee  thus  far  has 
been  able  to  hold  to  a  strict  schedule  in 
timely  reporting  the  spending  bills  for 
fiscal  year  1979,  despite  pressures  caused 
by  extended  floor  debates  on  the  Panama 
Canal  treaties,  the  Mideast  arms  sales 
legislation,  and  the  labor  law  reform 
bill; 

Because  of  his  desire  to  impose  new 
discipline  and  order  on  the  congres- 
sional spending  process,  appropriations 
for  programs  which  have  not  been  au- 
thorized have  been  discouraged,  partic- 
ularly if  those  programs  were  in  any  way 
controversial. 

The  distinguished  Senator  from  Wash- 
ington has  set  stringent  guidelines 
which  the  authorizing  committees  must 
follow  for  all  programs  in  requiring  "au- 
thorizations before  appropriations."  And 
he  has  not  exempted  his  own.  Labor/ 
HEW  Subcommittee  programs  from  the 
new  standards.  Such  impartial  applica- 
tion of  the  new  standards  can  only  serve 
to  enhance  the  good  reputation  of  the 


Committee  on  Appropriations  and  its 
chairman. 

Because  of  his  deep  commitment  to 
holding  the  line  on  Federal  spending,  it 
already  seems  predictable  that  all  13  of 
the  regular  appropriations  bills  reported 
for  fiscal  year  1979  will  be  at  or  below 
the  spending  targets  assumed  for  them 
in  the  congressional  budget.  Indeed,  Mr. 
President,  in  a  colloquy  on  the  ftoor  of 
the  Senate  during  consideration  of  the 
budget  resolution  conference  report,  the 
distinguished  chairman  of  the  Appro- 
priations Committee  stated  to  me  his  in- 
tention to  reduce  the  budget  totals  even 
further  through  the  appropriations  proc- 
ess. He  is  to  be  commended  and  con- 
gratulated for  making  every  effort  to  do 
just  that. 

Mr.  President,  the  Senate's  consider- 
ation of  this  first  regular  appropriation 
bill  for  fiscal  year  1979  marks  the  be- 
ginning of  a  new  era  of  leadership  in  the 
congressional  spending  process.  The 
manner  in  which  the  distinguished  senior 
Senator  from  Washington  has  con- 
ducted his  committee's  business  thus  far 
has  established  the  theme  for  his  chair- 
manship and  an  excellent  example  for 
the  Congress:  strict  control,  tempered 
by  fairness  and  fiexibility. 

It  pleases  me  to  note  that  the  impact 
of  Senator  Magnuson's  leadership  of 
the  Appropriations  Committee  has  not 
gone  unnoticed  by  the  news  media.  An 
article  in  this  week's  Business  Week  com- 
mented at  length  upon  his  influence  on 
the  Appropriations  Committee  and  on 
Federal  spending  in  general.  It  noted 
his  "remarkable  commitment  to  commit- 
tee business,"  and  spoke  with  favor  of 
his  intention  "to  impose  new  discipline 
on  appropriations,"  which  could  become 
"a  battleground  in  the  spending  war." 

Mr.  President,  I  predict  that  the  Con- 
gress and  the  country  are  going  to  enjoy 
a  new  sense  of  control  and  responsibility 
over  Federal  spending.  And  if  my  predic- 
tion proves  correct,  it  will  be  due  in  large 
part  to  the  outstanding  leadership  and 
fiscal  responsibility  of  the  senior  Sena- 
tor from  the  State  of  Washington. 

He  has  set  as  his  objectives  holding 
down  the  size  of  the  Federal  Govern- 
ment, further  reducing  the  totals  of  the 
congressional  budget,  and  containing  in- 
flation by  controlling  Federal  spending 
and  reducing  the  deficit.  With  his  con- 
tinued strong  direction  at  the  helm  of 
the  Appropriations  Committee,  I  am  con- 
vinced that  the  Senate,  the  Congress,  and 
the  country,  can  and  will  achieve  these 
objectives. 

It  is  a  pleasure,  Mr.  President,  to  be 
working  with  him  in  this  connection. 

Mr.  BAYH.  Mr.  President.  I  compli- 
ment the  Senator  from  Maine  for  recog- 
nizing our  chairman.  As  the  subcommit- 
tee chairman,  when  I  was  presenting  this 
bill  I  pointed  out  to  the  Senate  that  the 
Senator  from  Washington  has  indeed  as- 
sumed the  reins  of  the  Appropriations 
Committee  without  losing  a  step  and  has 
brought  his  significant  expertise  and  ex- 
perience to  bear  in  a  way  which  is  obvi- 
ous from  the  fact  that  the  first  bill  pre- 
sented is  some  $700  million  below  the 
President's  budget. 

Mr.  MAGNUSON.  Mr.  President,  I 
thank  both  the  Senator  from  Indiana 
and  the  Senator  from  Maine. 
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Mr.  MELCHER.  Will  the  Senator  from 
Indiana  yield  for  a  unanimous-consent 
request? 
Mr.  BAYH.  I  yield. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Paul  Hat- 
field   and    Mr.    Kaneaster    Hodges    be 
shown  as  cosponsors  of  the  last  amend- 
ment just  agreed  to. 
Mr.  McCLURE.  Will  the  Senator  yield? 
Mr.  MELCHER.  I  yield. 
Mr.  McCLURE.  Will  the  Senator  add 
the  junior  Senator  from  Idaho  as  a  co- 
sponsor  of  the  amendment? 

Mr.  MELCHER.  I  will  be  glad  to.  Mr. 
President,  I  ask  unanimous  consent  that 
that  may  be  done. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  And  I  would  also  like 
to  include  Mr.  Bayh,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Will  the  Senator  yield 
to  the  Senator  from  Idaho? 
Mr.  BAYH.  I  yield. 
Mr.  McCLURE.  Mr.  President,  I  was 
called  from  the  floor  earlier  during  the 
discussion  on  this  bill,  but  I  understand 
there  was  some  discussion  concerning  the 
air  traffic  controllers'  current  slowdown, 
and  the  effect  of  that  action  on  a  great 
many  travelers. 

The  House  had  put  in  some  language 
which  sought  to  deal  with  the  direct 
problem.  I  think  that  the  language  ap- 
pears on  the  bottom  of  page  5  and  the 
top  of  page  6  of  the  bill.  The  Senate  com- 
mittee has  removed  that  language. 

As  I  understood  from  the  reports 
which  came  to  me  of  the  conversation 
earlier,  it  was  indicated  by  the  Senator 
from  Indiana  that  perhaps  this  matter 
is  being  settled  and  this  might  not  be 
the  right  time  to  insert  the  language,  but 
that  if,  as  a  matter  of  fact,  it  was  not 
settled  by  the  time  we  reach  a  confer- 
ence between  the  House  and  the  Senate, 
the  Senator  from  Indiana  would  consider 
it  further  at  that  time.  Am  I  correct  in 
that  understanding? 

Mr.  BAYH.  Yes.  It  would  be  a  matter 
of  disagreement  between  the  House  and 
the  Senate  and  certainly  an  appropriate 
subject  for  consideration  by  the  confer- 
ence and  in  the  conference  report. 

Mr.  McCLURE.  Mr.  President,  I  might 
note  that  it  is  not  simply  the  matter  that 
the  Senator  from  Idaho  has  had  to  sit 
in  airports  along  with  thousands  of  other 
air  travelers,  but  it  seems  to  me  that 
there  is  a  fundamental  wrong  being  per- 
petrated upon  the  American  people  over 
a  very  minor  dispute,  where  a  few  people 
are  slightly  disadvantaged  in  a  fringe 
benefit  which  they  perhaps  have  enjoyed 
or  at  least  seek  to  continue  to  enjoy. 
They  impose  a  great  inconvenience  upon 
thousands  of  air  travelers,  and  they  im- 
pose hundreds  of  thousands  of  dollars  in 
cost  or  losses  upon  the  air  travel  indus- 
try. It  seems  to  me  that  very  strong  ac- 
tion ought  to  be  taken  against  the  air 
traffic  controllers  for  doing  what  every- 
one knows  they  are  doing. 

We  keep  trying  to  set  it  aside  as  though 
we  cannot  admit  that  it  is  happening 
that  we  dare  not  admit  that  it  is  hap- 
pening. I  think  we  ought  to  confront  it. 
I  thmk  we  ought  to  say  loudly  and  clear- 
ly that  whatever  good  will  the  air  traffic 


controllers  have  in  this  body  is  being  dis- 
sipated not  only  hert  but  in  good  will 
with  the  American  people  over  tactics  of 
this  kind,  over  an  issue  of  this  kind. 

I  know  that  a  great  many  travelers  sit 
for  hours  in  terminals  as  a  result  of  a 
very  minor  dispute  involving  just  a  very 
few  people  on  a  very  questionable  fringe 
benefit. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  very  happy  that  the  Senator  has 
brought  up  this  matter.  I  would  hope 
that  the  chairman  handling  this  bill 
would  put  the  House  language  back  into 
the  bill. 

I  cannot  speak  with  authority,  and 
maybe  I-  should  not  even  be  saying  this, 
but  I  have  within  the  hour  talked  with 
people  who  have  told  me  that  this  has 
been  settled;  that  the  traffic  controllers 
have  agreed  that  the  organization  was 
wrong  in  telling  their  controllers  to  slow 
down  over  the  dispute  which  has  arisen 
over  whether  or  not  they  can  fiy  when- 
ever they  want  to  with  their  famihes  to 
foreign  countries. 

This  type  of  an  agreement  was 
reached,  to  my  understanding,  without 
any  writing  in  the  last  contracts,  and  I 
do  not  see  anything  wrong  with  it.  I 
think  a  controller  should  be  required  to 
travel  when  he  can.  I  do  not  think  it 
should  be  on  Government  time.  I  think 
it  should  be  when  he  can  do  it. 

If  it  is  true  that  this  has  been  settled, 
then  we  might  say  we  do  not  need  fur- 
ther language,  but  I  believe  we  have  to 
have  some  indication  that  we  are  not 
going  to  allow  the  American  pubhc  to 
be  put  at  a  disadvantage  because  of  the 
whims  of  a  handful  of  controllers. 

I  know  of  the  losses  for  one  airline,  and 
I  will  not  mention  the  name,  which  are 
$1  million  involved  in  these  slowdowns, 
where  sometimes  the  traffic  controllers 
will  not  even  accept  landing  times.  I  had 
this  experience  the  other  night  in  trying 
to  file  a  flight  plan  from  Cheyenne,  Wyo. 
I  was  told  by  the  controllers  in  Wash- 
ington that  they  did  not  have  any  slots. 
Well,   they   can   handle   quite   a   few 
slots  per  hour  and  after  a  little  arguing 
I  got  my  time. 
Mr.  STONE.  Will  the  Senator  yield? 
The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  McCLURE.  Is  there  time  remain- 
ing on  the  bill? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent 


The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  has  5  minutes. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  my  5  minutes  to  the  Sena- 
tor from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  courtesy,  and  I  yield  to  the  Sen- 
ator from  Arizona. 

Mr.  GOLDWATER.  I  thank  the  Sen- 
ator. I  believe  we  have  to  put  language 
in  here  that  will  tell  the  controllers  that 
we  realize  they  are  probably  the  hard- 
est working  people  in  the  Federal  Gov- 
ernment. They  have  more  stress  put  on 
their  brains  and  their  physical  being 
than  any  other  employees  of  the  Gov- 
ernment I  know.  But  we  cannot  allow 


them,  at  their  whim,  to  say  to  an  airliner, 
"You  are  going  to  hold  at"  such-and- 
such  an  intersection,  hold  them  up  there 
for  an  hour  or  two,  and  discommode  the 
people  who'  are  traveling. 

I  would  hope  that  the  chairman  would 
put  this  language  back  in  even  though 
either  the  court  has  ruled  or  the  traffic 
controllers  have  agreed  that  this  will 
stop  and  it  will  not  happen  again  in  the 
future. 
I  yield  to  the  Senator  from  Florida. 
Mr.  STONE.  I  thank  the  Senator  for 
yielding. 

The  Senator  from  Florida  knows  that 
the  slowdowTi  was  not  settled  last  night 
because  after  our  last  vote  the  Senator 
from  Florida  went  out  to  the  Washing- 
ton airport  to  take  a  flight  scheduled 
to  arrive  in  West  Palm  Beach  in  time  to 
address  a  convention  and  return  this 
morning. 

The  scheduled  flight,  which  had  noth- 
ing to  do  with  the  two  airhne  companies 
in  dispute  with  the  controllers — noth- 
ing whatever  to  do  with  them— was  de- 
layed an  hour  and  a  half,  almost  2  hours, 
leaving  New  York.  An  additional  non- 
weather,  nonmechanical,  noncongestion 
delay  was  anticipated  at  Washington 
of  another  half  hour,  and  a  further  one 
down  in  Florida.  It  was  impossible  to 
make  that  flight,  in  perfect  weather, 
with  good  equipment,  the  flight  ready 
to  go  in  every  way,  and  the  Senator 
from  Florida  had  to  cancel  it. 

That  is  really  not  only  wrong  in  terms 
of  the  passengers  who  are  scheduled, 
but  in  terms  of  the  airline  company, 
which  had  absolutely  no  dispute  at  all 
with  Government  employees.  I  certainly 
know  that,  even  if  the  dispute  is  settled, 
or  better  still,  this  legislation  will  not 
contain  the  regulated  language. 

Mr.  GOLDWATER.  The  information 
I  relayed  to  the  Senator  came  to  me 
second  hand,  but  a  pretty  darn  good  sec- 
ond hand,  that  just  a  few  hours  ago, 
agreement  or  settlement  was  reached 
with  the  traffic  control  organization  and 
the  airline.  I  should  not  want  to  make 
that  as  an  absolute,  definite  statement, 
but  I  know  they  have  been  working  on  it. 
At  least  two  men,  whom  I  do  not  want  to 
identify  because  I  may  not  be  right,  as- 
sured me  that  the  matter  has  been 
cleared  up  and  that  the  traffic  control 
organization  has  promised,  as  they  have 
always  promised  before,  never  to  issue 
orders  to  the  controllers  to  slow  down. 
I  db  not  think,  in  this  case,  it  was  a  mat- 
ter of  controllers  themselves,  in  the 
towers  or  at  the  control  centers,  taking 
it  on  themselves  to  slow  down.  I  think  it 
came  from  on  top.  We  ought  to  make  sure 
that  there  is  a  penalty  for  it  if  it  ever 
happens  again. 

Mr.  McCLURE.  Mr.  President,  it  has 
been  argued  by  them  in  this  slowdown, 
as  in  previous  ones,  that  they  are  simply 
going  by  the  book.  We  all  know  that 
either  the  book  is  wrong  or  that  they  are 
abusing  the  book  to  be  able  to  impose 
these  kinds  of  delay  upon  the  air  traffic 
industry  and  the  people  who  travel. 

My  understanding  of  what  the  Senator 
from  Indiana  has  told  me  is  that  this 
may  not  be  the  time  to  try  to  resolve  it. 
therefore,  leave  the  language  out  so  that 
there  will  be  a  matter  in  conference  that 
can  be  solved  in  the  conference  and  that 
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there  will  be  a  good-faith  look  at  that 
question  if,  as  a  matter  of  fact,  it  has  not 
been  solved  by  the^iime  we  get  to  confer- 
ence. I  understand  that  he  would  prefer 
to  do  it  that  way  than  reinstate  the  lan- 
guage at  this  time,  therefore  leaving 
nothing  for  the  conference  to  settle.  Is 
that  correct? 

Mr.  BAYH.  The  Senator  from  Idaho  is 
exactly  right.  I  am  hopeful  that  there 
will  be  nothing  to  do.  that  there  will  be 
an  agreement  signed,  sealed,  and  de- 
livered and  we  shall  not  have  to  worry 
about  it.  I  have  said  we  create  a  diCBcult. 
complicated  situation  when  we  interject 
ourselves  into  a  coUecitve  bargaining 
agreement  and  when  a  practice  which  is 
being  followed — namely,  the  familiariza- 
tion flight — that  everybody  thinks  is  a 
good  idea. 

I  think  we  need  to  walk  very  delicately 
on  this.  As  I  have  said,  I  hope  it  will 
disappear  as  an  issue  through  the  ne- 
gotiations that  I  hope  are  continuing.  I 
think  the  Senator  from  Arizona  is  in  a 
unique  position  to  have  good  intelligence 
sources.  I  hope  they  are  accurate. 

Mr.  McCLURE.  Mr.  President,  in  view 
of  the  present  situation  and  the  develop- 
ing situation  that  the  Senator  from  Ari- 
zona has  described,  the  Senator  from 
Idaho  will  not  insist  on  adding  language 
at  this  time,  or  putting  it  back.  But  I 
do  believe  that  the  air  traffic  controllers 
ought  to  know  that  if  they  persist  in  this 
kind  of  tactic,  there  is  certainly  going  to 
be  some  kind  of  legislative  response.  The 
air  travelling  public  should  not  have  to 
put  up  with  the  inconvenience  that  they 
are  imposing  over  so  little — so  much  in- 
convenience at  such  a  great  expense  to 
so  many  over  a  very  slight  inconvenience 
to  a  very  few. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  McCLURE.  Of  course. 

Mr.  GOLDWATER.  I  wrote  a  letter  the 
other  day  to  the  editor  of  the  Air  Traffic 
Control  magazine.  I  have  a  very  deep 
personal  interest  in  this  system.  I  have 
flown  since  before  we  had  a  system.  I 
have  always  stood  up  for  them,  argued 
for  them.  I  have  told  them  that  they  were 
going  to  lose  a  lot  of  good  friends  over 
here  in  Congress  if  they  did  not  stop  the 
practices  they  were  engaged  in. 

The  PRESIDING  OFFICER  (Mr. 
Rkcle).  The  time  of  the  Senator  from 
Idaho  has  expired. 

Mr.  McCLURE.  I  thank  the  Chair. 
I  thank  my  colleagues. 

Mr.  MAGNUSON.  Mr.  President,  I 
commend  the  chairman  of  our  Subcom- 
mittee on  Transportation,  Mr.  Bayh,  on 
doing  an  excellent  job  of  carefully  re- 
viewing the  President's  budget  prior  to 
recommending  to  the  full  Appropria- 
tions Committee  and  the  Senate  a  bill 
containing  appropriations  for  transpor- 
tation for  the  fiscal  year  1979.  I  believe 
it  is  a  good  bill  and  that  it  has  been 
carefully  examined  by  the  committee  be- 
fore being  reported.  It  would  actually  be 
below  the  President's  budget  were  it  not 
for  the  fact  that  the  administration  has 
not  yet  sent  up  its  budget  request  for 
additional  purchase  of  ConRail  securi- 
ties, which  it  will  be  doing  shortly  and 
which  is  essential. 

Mr.  President,  there  is  one  amend- 
ment that  I  sponsored  to  this  bill  in  the 


committee  which,  while  it  does  not  ac- 
tually add  to  the  amount  of  funds  that 
are  appropriated  in  the  bill,  is  nonethe- 
less essential  to  replacing  a  vital  bridge 
which  was  recently  knocked  out  of  serv- 
ice when  it  was  hit  by  a  ship.  Section 
315  of  the  bill  is  intended  to  deal  with 
an  emergency  situation  that  has  just  de- 
veloped in  my  State  of  Washington. 
Only  several  days  ago,  a  large  ocean  go- 
ing ship  smashed  into  the  West  Seattle 
Bridge  in  Seattle,  which  is  an  essential 
part  of  the  second  most  heavily  traveled 
corridor  in  the  entire  State  of  Washing- 
ton. The  emergency  created  when  the 
north  span  of  this  bridge  was  hit  by  a 
ship  must  be  alleviated  immediately; 
one  span  of  this  structure  has  been  com- 
pletely eliminated  from  service,  and  in 
fact  the  entire  1922  bridge  is  badly  in 
need  of  replacement.  Because  the  bridge 
needed  to  be  replaced  anyway,  the  city 
and  the  State  have  funds  available  to 
do  part  of  the  job;  together  they  have 
approximately  $27.5  million  in  local 
funds. 

Furthermore,  once  a  safer  and  higher 
bridge  is  built,  the  Port  of  Seattle  is  pre- 
pared to  expend  approximately  $10  mil- 
lion to  widen  and  deepen  the  channel 
which  will  both  prevent  future  collisions 
and  will  also  add  to  the  development  of 
the  port.  In  other  words,  replacement 
of  the  west  Seattle  bridge  is  going  to 
occur  with  a  substantial  amount  of  local 
participation — a  greater  degree  of  par- 
ticipation than  occurs  in  most  "normal" 
bridge  replacements.  The  bill  will  direct 
the  Secretary  of  Transportation  to  make 
available,  from  funds  that  are  not  other- 
wise allocated,  $50  million  from  the  high- 
way trust  fund  under  the  authority  of 
section  125  of  title  23.  These  funds,  from 
fiscal  years  1978  and  1979,  will  be  sup- 
plemented by  fiscal  year  1980  funds  from 
the  same  source  to  complete  this  project. 
This  will  enable  replacement  of  both 
spans  of  the  bridge  with  a  safer  and 
higher  bridge  that  will  actually  elimi- 
nate the  need  to  open  it  for  the  vast  ma- 
jority of  waterborne  traffic  transiting 
the  Duwamish  Waterway. 

Mr.  President,  I  am  pleased  that  the 
Senate  Public  Works  Committee  has  ap- 
proved of  the  solution  to  this  most  press- 
ing problem.  As  the  distinguished  chair- 
man of  that  committee  (Mr.  Randolph) 
knows,  there  is  a  proposed  program  of 
bridge  replacement  in  the  highway  bill 
which  is  pending  in  both  the  House  and 
the  Senate.  Unfortunately,  that  bill  is 
not  yet  law,  and  if  the  House  and 
Senate  committees  involved  in  that  leg- 
islation do  not  come  to  a  closer  accord 
on  their  respective  views  as  to  what  that 
bill  should  look  like,  it  may  indeed  be 
some  time  before  a  new  highway  bill  is 
enacted.  Because  there  is  no  other  choice, 
we  must  move  now  to  replace  the  west 
Seattle  bridge  from  funds  under  section 
1125.  If  a  bridge  replacement  program  is 
ultimately  enacted,  I  can  assure  the  Sen- 
ate that  I  would  be  willing  to  consider 
amending  the  relevant  appropriations 
bills  to  continue  the  replacement  fund- 
ing of  the  west  Seattle  bridge  under  that 
program. 

Indeed,  it  could  well  be  that  the  local 
share  imder  such  a  new  program  would 
be  less  than  the  city  and  the  State  will 
contribute  In  this  situation.  In  any  case. 


the  language  makes  clear  that  both 
spans  of  this  bridge  will  be  replaced  by 
funding  from  section  125.  If  a  more  ap- 
propriate program  is  subsequently  en- 
acted into  law,  and  if  funding  under  that 
program  is  made  available  in  such  a 
manner  as  not  to  disadvantage  the  re- 
placement of  the  west  Seattle  bridge,  I 
would  have  no  objection  to  switching 
over  to  the  new  program. 

Mr.  President,  I  appreciate  the  coop- 
eration my  colleagues  have  shown  in 
helping  fashion  a  quick  and  apropriate 
legislative  response  to  this  emergency 
situation.  It  was  fortunate  that  the  Ap- 
propriations Committee  happened  to 
have  such  an  appropriate  legislative  ve- 
hicle ready  to  respond  to  this  emergency. 
•  Mr.  KENNEDY.  Mr.  President,  I  want 
to  first  thank  Senator  Bayh  and  his 
committee  for  the  fine  work  they  have 
done  on  this  appropriations  bill.  Overall, 
it  represents  the  continued  commitment 
of  Congress  to  an  efficient  and  balanced 
transportation  system. 

I  have  a  number  of  points  that  I  would 
like  to  raise  for  the  record  concerning 
the  fiscal  year  1979  Transportation  ap- 
propriations. First,  we  must  continue  to 
keep  in  mind  the  critical  importance  of 
revitalizing  the  rail  transportation  sys- 
tem of  this  country.  Our  railroads  move 
over  37  percent  of  the  intercity  freight 
in  a  manner  which  is  energy  efficient  and 
environmentally  sound. 

It  is,  therefore,  essential  that  we  give 
priority  attention  to  the  need  to  pro- 
tect and  upgrade  local  rail  freight 
branchline  ser\'ice.  These  lines  continue 
to  provide  a  vital  link  to  local  businesses 
which  could  not  otherwise  continue  to 
operate.  Loss  of  such  lines  have  a  serious 
adverse  effect  on  local  and  regional  eco- 
nomies. 

I  am  pleased  to  note  that  the  commit- 
tee has  recommended  an  increase  in  rail 
service  assistance  of  $1.5  million  over  the 
administration's  request.  However,  I  am 
compelled  to  point  out  that  the  $67  mil- 
lion to  be  used  for  payments  to  the  States 
under  the  rail  service  continuation  sub- 
sidy program  does  not  sufficiently  ad- 
dress the  need.  NCSRO  has  surveyed  the 
States,  and  estimates  the  need  to  be 
some  $130  million  in  fiscal  year  1979. 

I  am  hopeful  that  the  committee  will 
continue  to  carefully  evaluate  this  pro- 
gram, and  consider  possible  increases  in 
this  program  in  subsequent  supplemental 
appropriations. 

I  also  note  that  the  committee  report 
makes  mention  of  the  studies  currently 
being  conducted  on  the  New  England 
railway  system.  The  fact  that  the  Fed- 
eral Railroad  Administration  has  refused 
to  cooperate  with  the  USRA  and  the  New 
England  Regional  Commission  will  only 
lead  to  wasteful  duplication.  I  am  pleased 
to  see  that  the  committee  directs  the 
PRA  to  consult  with  USRA  and  NERCOM 
in  order  to  minimize  such  duplication. 

Finally,  I  want  to  comment  on  the 
Northeast  Corridor.  I  am  frankly  dis- 
mayed by  the  lack  of  significant  prog- 
ress on  this  vitally  important  project.  It 
is  now  clear  that  the  project  will  not  be 
completed  by  1981  as  mandated  by  Con- 
gress, and  it  is  equally  clear  that  the  au- 
thorized funding  level  of  $1.75  billion 
will  not  be  sufficient  to  complete  the  pro- 
gram. I  anxiously  await  the  in-house 
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DOT  review  of  this  program  due  to  be 
released  in  July.  I  hope  that  it  addresses 
a  couple  of  important  components  of  the 
project. 

First,  improvements  to  the  inland 
route  would  be  especially  appropriate 
now.  The  route  could  thus  accommodate 
trains  diverted  from  the  New  Haven - 
Boston  shoreline  during  Northeast  Cor- 
ridor improvement  project  periods  of 
heavy  construction.  Service  disruption 
between  New  York  and  Boston  could 
otherwise  be  most  severe  since  the  shore- 
line is  the  only  two-track  section  of  the 
corridor.  Furthermore,  these  improve- 
ments, which  are  necessary  to  allow  sat- 
isfactory passenger  train  operation  on 
this  key  ConRail  freight  route,  will  aid 
the  Montrealer  and  the  Lake  Shore  Lim- 
ited both  of  which  use  segments  of  the 
inland  route.  Both  trains  would  become 
permanent  in  the  Amtrak  system  under 
Secretary  Adams'  recent  recommenda- 
tions. 

Additionally,  the  improvements  would 
facilitate  operation  of  regular  Boston- 
New  York  trains  serving  Framingham, 
Worcester,  and  Springfield,  Mass.,  and 
Hartford,  Conn.  This  route  is  one  of 
Amtrak's  largest  untapped  routes  and 
is  given  further  support  in  Secretary 
Adams'  recent  report.  Of  course,  im- 
provements would  also  benefit  freight 
train  operations. 

Second,  installation  of  the  fiyovers  at 
Harold  and  New  Rochelle,  N.Y.,  offer  im- 
portant benefits  to  corridor  service. 
These  facilities,  which  are  now  planned 
for  post — NECIP  installation,  will  relieve 
congestion  and  conflict  between  heavy 
density  commuter  train  operation  and 
high  speed  Northeast  Corridor  trains  op- 
erating between  Boston  and  New  York. 
This  benefits  both  intercity  and  local 
passengers  and  will  greatly  increase  the 
reliability  of  Northeast  Corridor  trains 
while  reducing  their  running  time.  Given 
the  importance  of  on-time  reliability  to 
marketing  train  service  and  the  con- 
struction delays  in  the  NECIP,  it  is  im- 
portant to  do  these  projects  as  soon  as 
possible. 

Third,  3  hour  running  times  between 
Boston  and  New  York  are  essential  if  the 
corridor  is  to  truly  succeed.  This  goal 
was  relaxed  by  Congress  to  3  hours 
and  40  minutes  only  to  avoid  President 
Ford's  veto.  Thus,  it  is  important  that 
any  construction  now  not  preclude  the 
economical  and  efficient  upgrading  to 
faster  times  when  that  commitment  is 
made,  as  it  surely  must  be.  Thus,  curves 
should  be  straightened  wherever  possi- 
ble and  rights-of-way  purchased  for  fu- 
ture straightening.  Track  spacings, 
bridges,  electrification,  and  signal  sys- 
tems should  be  built  for  higher  speeds 
to  avoid  costly  and  very  disruptive 
changes  later. 

It  is  especially  important  to  program 
these  measures  for  installation  now  to 
avoid  the  high  cost  and  severe  service 
deterioration  that  would  result  if  they 
were  to  be  done  after  the  currently  plan- 
ned construction  disruptions.  This  is 
doubly  important  since  the  project  is  so 
far  behind  schedule. 

All  of  these  issues  should  be  addressed 
by  corridor  project,  and  in  a  timely 
fashion.  In  the  likely  event  that  Congress 
will  have  to  provide  additional  authori- 


zations for  this  program.  I  am  hopeful 
that  these  items  will  be  given  careful 
consideration.* 

The  PRESIDING  OFFICER.  Are  there 
further  amendments?  If  there  be  no  fur- 
ther amendments  to  be  proposed,  the 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  biU. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  North 
Dakota  (Mr.  Burdick)  ,  the  Senator  from 
Nevada  (Mr.  Cannon),  the  Senator  from 
Mississippi  (Mr.  Eastland)  ,  the  Senator 
from  Kentucky  (Mr.  Ford),  the  Senator 
from  Colorado  (Mr.  Hart),  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  the 
Senator  from  Hawaii  (Mr.  Inotjye),  the 
Senator  from  Louisiana  (Mr.  Johnston)  . 
the  Senator  from  Louisiana  (Mr.  Long), 
the  Senator  from  New  Hampshire  (Mr. 
McIntyre),  the  Senator  from  North 
Carolina  (Mr.  Morgan),  the  Senator 
from  Wisconsin  (Mr.  Nelson),  the  Sen- 
ator from  Georgia  (Mr.  Nunn)  ,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell),  the 
Senator  from  Mississippi  (Mr.  Stennis), 
and  the  Senator  from  Illinois  (Mr. 
Stevenson)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  is  absent  on  offi- 
cial business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  Cannon)  ,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre),  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan)  , 
and  the  Senator  from  Minnesota  (Mr. 
Anderson)  would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon)  ,  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  Mis- 
souri (Mr.  Danforth),  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Maryland  (Mr.  Mathias)  .  the  Sen- 
ator from  Virginia  (Mr.  Scott »,  the 
Senator  from  South  Carolina  (Mr. 
Thurmond),  the  Senator  from  Texas 
(Mr.  Tower),  and  the  Senator  from 
North  Dakota  (Mr.  Young),  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  would  vote 
"nay." 

The  result  was  announced — yeas  55, 
nays  15,  as  follows: 

IRollcall  Vote  No.  172  Leg.) 
YEAS— 55 

Bayh  Cranston  Gravel 

Bumpers  Culver  Hatfield. 
Byrd.  Robert  C.  Curtis  Mark  O. 

Case  DeConcini  •       Hatfield. 

Chafee  Dole  Paul  G. 

Chiles  Domenicl  Heinz 

Church  Eagleton  Hodges 

Clark  Glenn  HoUings 


Huddleston 

Metzenbaum 

Schmltt 

Humphrey 

Moynihan 

Schwelker 

Jackson 

Muskle 

Sparkman 

Javits 

Packwood 

Stafford 

Kennedy 

Pearson 

Stevens 

Laxalt 

Percy 

Stone 

Leahy 

Randolph 

Talmadge 

Magnuson 

Riblcoff 

Wallop 

Matsunaga 

Riegle 

Welcker 

McGovern 

Sarbanes 

Wliliams 

Melcber 

Sasser 

NAYS— 15 

Zorinsky 

Allen 

Gam 

Lugar 

Bartlett 

Goldwater 

McClure 

Blden 

Hansen 

Proxmlre 

Byrd, 

Hatch 

Rotb 

Harry  F., 

Jr.    Hayakawa 

Durkin 

Helms 

NOT  VOTING— 30 

Abourezk 

Ford 

Morgan 

Anderson 

Griffln 

Nelson 

Baker 

Hart 

Nunn 

Bellmon 

Haskell 

Pell 

Bentsen 

Hathaway 

Scott 

Brooke 

Inouye 

Stennis 

Burdick 

Johnston 

Stevenson 

Cannon 

Long 

Thurmond 

Danforth 

Mathias 

Tower 

Eastland 

McIntyre 

Young 

So  the  bill  (H.R.  12933),  as  amended, 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAYH.  Mr.  President,  I  move  that 
the  Senate  insist  upon  its  amendments, 
request  a  conference  with  the  House  of 
Representatives  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  fol- 
lowing conferees  on  the  part  of  the 
Senate:  Mr.  Bayh,  Mr.  Magnuson,  Mr. 
Stennis,  Mr.  Robert  C.  Byrd,  Mr.  Eagle- 
ton.  Mr.  Johnston.  Mr.  Case.  Mr.  Young, 
Mr.  Mathias,  and  Mr.  Weicker. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Chair  appoints  the  Sen- 
ators mentioned  by  the  Senator  from 
Indiana  as  conferees  on  the  part  of  the 
Senate. 


TAX  CONVENTION  WITH  THE 
UNITED  KINGDOM  OF  GREAT 
BRITAIN  AND  NORTHERN  IRE- 
LAND—EXECUTIVE K.  94TH  CON- 
GRESS. 2D  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  that  both  cloakrooms  would  in- 
dicate to  Senators  on  our  respective 
sides  that  I  am  prepared  to  move  to  re- 
consider the  vote  by  which  the  United 
Kingdom  Treaty  was  rejected.  I  being  a 
Senator  who  am  qualified  to  make  that 
motion;  and  that  if  I  do  that.  I  also  will 
move  to  reconsider  the  vote  by  which 
the  Church  reservation  was  rejected. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  am  trying 
to  recall  how  the  vote  came  out.  I  was  on 
the  prevailing  side,  so  I  would  qualify. 
I  am. prepared  to  move  to  reconsider  that 
vote. 

I  also  am  eligible  to  move  to  reconsider 
the  vote  on  the  Church  reservation.  The 
reason  is  that  I  am  advised — if  I  may 
have  the  attention  of  the  distinguished 
Senator  from  Idaho  (Mr.  Chttrch) 

The  PRESIDING  OFFICER  (Mr. 
Riegle).  Will  the  Senator  suspend? 

Mr.  ROBERT  C.  BYRD.  Yes. 
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there  will  be  a  good-faith  look  at  that 
question  if,  as  a  matter  of  fact,  it  has  not 
been  solved  by  the^iime  we  get  to  confer- 
ence. I  understand  that  he  would  prefer 
to  do  it  that  way  than  reinstate  the  lan- 
guage at  this  time,  therefore  leaving 
nothing  for  the  conference  to  settle.  Is 
that  correct? 

Mr.  BAYH.  The  Senator  from  Idaho  is 
exactly  right.  I  am  hopeful  that  there 
will  be  nothing  to  do.  that  there  will  be 
an  agreement  signed,  sealed,  and  de- 
livered and  we  shall  not  have  to  worry 
about  it.  I  have  said  we  create  a  diCBcult. 
complicated  situation  when  we  interject 
ourselves  into  a  coUecitve  bargaining 
agreement  and  when  a  practice  which  is 
being  followed — namely,  the  familiariza- 
tion flight — that  everybody  thinks  is  a 
good  idea. 

I  think  we  need  to  walk  very  delicately 
on  this.  As  I  have  said,  I  hope  it  will 
disappear  as  an  issue  through  the  ne- 
gotiations that  I  hope  are  continuing.  I 
think  the  Senator  from  Arizona  is  in  a 
unique  position  to  have  good  intelligence 
sources.  I  hope  they  are  accurate. 

Mr.  McCLURE.  Mr.  President,  in  view 
of  the  present  situation  and  the  develop- 
ing situation  that  the  Senator  from  Ari- 
zona has  described,  the  Senator  from 
Idaho  will  not  insist  on  adding  language 
at  this  time,  or  putting  it  back.  But  I 
do  believe  that  the  air  traffic  controllers 
ought  to  know  that  if  they  persist  in  this 
kind  of  tactic,  there  is  certainly  going  to 
be  some  kind  of  legislative  response.  The 
air  travelling  public  should  not  have  to 
put  up  with  the  inconvenience  that  they 
are  imposing  over  so  little — so  much  in- 
convenience at  such  a  great  expense  to 
so  many  over  a  very  slight  inconvenience 
to  a  very  few. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  McCLURE.  Of  course. 

Mr.  GOLDWATER.  I  wrote  a  letter  the 
other  day  to  the  editor  of  the  Air  Traffic 
Control  magazine.  I  have  a  very  deep 
personal  interest  in  this  system.  I  have 
flown  since  before  we  had  a  system.  I 
have  always  stood  up  for  them,  argued 
for  them.  I  have  told  them  that  they  were 
going  to  lose  a  lot  of  good  friends  over 
here  in  Congress  if  they  did  not  stop  the 
practices  they  were  engaged  in. 

The  PRESIDING  OFFICER  (Mr. 
Rkcle).  The  time  of  the  Senator  from 
Idaho  has  expired. 

Mr.  McCLURE.  I  thank  the  Chair. 
I  thank  my  colleagues. 

Mr.  MAGNUSON.  Mr.  President,  I 
commend  the  chairman  of  our  Subcom- 
mittee on  Transportation,  Mr.  Bayh,  on 
doing  an  excellent  job  of  carefully  re- 
viewing the  President's  budget  prior  to 
recommending  to  the  full  Appropria- 
tions Committee  and  the  Senate  a  bill 
containing  appropriations  for  transpor- 
tation for  the  fiscal  year  1979.  I  believe 
it  is  a  good  bill  and  that  it  has  been 
carefully  examined  by  the  committee  be- 
fore being  reported.  It  would  actually  be 
below  the  President's  budget  were  it  not 
for  the  fact  that  the  administration  has 
not  yet  sent  up  its  budget  request  for 
additional  purchase  of  ConRail  securi- 
ties, which  it  will  be  doing  shortly  and 
which  is  essential. 

Mr.  President,  there  is  one  amend- 
ment that  I  sponsored  to  this  bill  in  the 


committee  which,  while  it  does  not  ac- 
tually add  to  the  amount  of  funds  that 
are  appropriated  in  the  bill,  is  nonethe- 
less essential  to  replacing  a  vital  bridge 
which  was  recently  knocked  out  of  serv- 
ice when  it  was  hit  by  a  ship.  Section 
315  of  the  bill  is  intended  to  deal  with 
an  emergency  situation  that  has  just  de- 
veloped in  my  State  of  Washington. 
Only  several  days  ago,  a  large  ocean  go- 
ing ship  smashed  into  the  West  Seattle 
Bridge  in  Seattle,  which  is  an  essential 
part  of  the  second  most  heavily  traveled 
corridor  in  the  entire  State  of  Washing- 
ton. The  emergency  created  when  the 
north  span  of  this  bridge  was  hit  by  a 
ship  must  be  alleviated  immediately; 
one  span  of  this  structure  has  been  com- 
pletely eliminated  from  service,  and  in 
fact  the  entire  1922  bridge  is  badly  in 
need  of  replacement.  Because  the  bridge 
needed  to  be  replaced  anyway,  the  city 
and  the  State  have  funds  available  to 
do  part  of  the  job;  together  they  have 
approximately  $27.5  million  in  local 
funds. 

Furthermore,  once  a  safer  and  higher 
bridge  is  built,  the  Port  of  Seattle  is  pre- 
pared to  expend  approximately  $10  mil- 
lion to  widen  and  deepen  the  channel 
which  will  both  prevent  future  collisions 
and  will  also  add  to  the  development  of 
the  port.  In  other  words,  replacement 
of  the  west  Seattle  bridge  is  going  to 
occur  with  a  substantial  amount  of  local 
participation — a  greater  degree  of  par- 
ticipation than  occurs  in  most  "normal" 
bridge  replacements.  The  bill  will  direct 
the  Secretary  of  Transportation  to  make 
available,  from  funds  that  are  not  other- 
wise allocated,  $50  million  from  the  high- 
way trust  fund  under  the  authority  of 
section  125  of  title  23.  These  funds,  from 
fiscal  years  1978  and  1979,  will  be  sup- 
plemented by  fiscal  year  1980  funds  from 
the  same  source  to  complete  this  project. 
This  will  enable  replacement  of  both 
spans  of  the  bridge  with  a  safer  and 
higher  bridge  that  will  actually  elimi- 
nate the  need  to  open  it  for  the  vast  ma- 
jority of  waterborne  traffic  transiting 
the  Duwamish  Waterway. 

Mr.  President,  I  am  pleased  that  the 
Senate  Public  Works  Committee  has  ap- 
proved of  the  solution  to  this  most  press- 
ing problem.  As  the  distinguished  chair- 
man of  that  committee  (Mr.  Randolph) 
knows,  there  is  a  proposed  program  of 
bridge  replacement  in  the  highway  bill 
which  is  pending  in  both  the  House  and 
the  Senate.  Unfortunately,  that  bill  is 
not  yet  law,  and  if  the  House  and 
Senate  committees  involved  in  that  leg- 
islation do  not  come  to  a  closer  accord 
on  their  respective  views  as  to  what  that 
bill  should  look  like,  it  may  indeed  be 
some  time  before  a  new  highway  bill  is 
enacted.  Because  there  is  no  other  choice, 
we  must  move  now  to  replace  the  west 
Seattle  bridge  from  funds  under  section 
1125.  If  a  bridge  replacement  program  is 
ultimately  enacted,  I  can  assure  the  Sen- 
ate that  I  would  be  willing  to  consider 
amending  the  relevant  appropriations 
bills  to  continue  the  replacement  fund- 
ing of  the  west  Seattle  bridge  under  that 
program. 

Indeed,  it  could  well  be  that  the  local 
share  imder  such  a  new  program  would 
be  less  than  the  city  and  the  State  will 
contribute  In  this  situation.  In  any  case. 


the  language  makes  clear  that  both 
spans  of  this  bridge  will  be  replaced  by 
funding  from  section  125.  If  a  more  ap- 
propriate program  is  subsequently  en- 
acted into  law,  and  if  funding  under  that 
program  is  made  available  in  such  a 
manner  as  not  to  disadvantage  the  re- 
placement of  the  west  Seattle  bridge,  I 
would  have  no  objection  to  switching 
over  to  the  new  program. 

Mr.  President,  I  appreciate  the  coop- 
eration my  colleagues  have  shown  in 
helping  fashion  a  quick  and  apropriate 
legislative  response  to  this  emergency 
situation.  It  was  fortunate  that  the  Ap- 
propriations Committee  happened  to 
have  such  an  appropriate  legislative  ve- 
hicle ready  to  respond  to  this  emergency. 
•  Mr.  KENNEDY.  Mr.  President,  I  want 
to  first  thank  Senator  Bayh  and  his 
committee  for  the  fine  work  they  have 
done  on  this  appropriations  bill.  Overall, 
it  represents  the  continued  commitment 
of  Congress  to  an  efficient  and  balanced 
transportation  system. 

I  have  a  number  of  points  that  I  would 
like  to  raise  for  the  record  concerning 
the  fiscal  year  1979  Transportation  ap- 
propriations. First,  we  must  continue  to 
keep  in  mind  the  critical  importance  of 
revitalizing  the  rail  transportation  sys- 
tem of  this  country.  Our  railroads  move 
over  37  percent  of  the  intercity  freight 
in  a  manner  which  is  energy  efficient  and 
environmentally  sound. 

It  is,  therefore,  essential  that  we  give 
priority  attention  to  the  need  to  pro- 
tect and  upgrade  local  rail  freight 
branchline  ser\'ice.  These  lines  continue 
to  provide  a  vital  link  to  local  businesses 
which  could  not  otherwise  continue  to 
operate.  Loss  of  such  lines  have  a  serious 
adverse  effect  on  local  and  regional  eco- 
nomies. 

I  am  pleased  to  note  that  the  commit- 
tee has  recommended  an  increase  in  rail 
service  assistance  of  $1.5  million  over  the 
administration's  request.  However,  I  am 
compelled  to  point  out  that  the  $67  mil- 
lion to  be  used  for  payments  to  the  States 
under  the  rail  service  continuation  sub- 
sidy program  does  not  sufficiently  ad- 
dress the  need.  NCSRO  has  surveyed  the 
States,  and  estimates  the  need  to  be 
some  $130  million  in  fiscal  year  1979. 

I  am  hopeful  that  the  committee  will 
continue  to  carefully  evaluate  this  pro- 
gram, and  consider  possible  increases  in 
this  program  in  subsequent  supplemental 
appropriations. 

I  also  note  that  the  committee  report 
makes  mention  of  the  studies  currently 
being  conducted  on  the  New  England 
railway  system.  The  fact  that  the  Fed- 
eral Railroad  Administration  has  refused 
to  cooperate  with  the  USRA  and  the  New 
England  Regional  Commission  will  only 
lead  to  wasteful  duplication.  I  am  pleased 
to  see  that  the  committee  directs  the 
PRA  to  consult  with  USRA  and  NERCOM 
in  order  to  minimize  such  duplication. 

Finally,  I  want  to  comment  on  the 
Northeast  Corridor.  I  am  frankly  dis- 
mayed by  the  lack  of  significant  prog- 
ress on  this  vitally  important  project.  It 
is  now  clear  that  the  project  will  not  be 
completed  by  1981  as  mandated  by  Con- 
gress, and  it  is  equally  clear  that  the  au- 
thorized funding  level  of  $1.75  billion 
will  not  be  sufficient  to  complete  the  pro- 
gram. I  anxiously  await  the  in-house 
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DOT  review  of  this  program  due  to  be 
released  in  July.  I  hope  that  it  addresses 
a  couple  of  important  components  of  the 
project. 

First,  improvements  to  the  inland 
route  would  be  especially  appropriate 
now.  The  route  could  thus  accommodate 
trains  diverted  from  the  New  Haven - 
Boston  shoreline  during  Northeast  Cor- 
ridor improvement  project  periods  of 
heavy  construction.  Service  disruption 
between  New  York  and  Boston  could 
otherwise  be  most  severe  since  the  shore- 
line is  the  only  two-track  section  of  the 
corridor.  Furthermore,  these  improve- 
ments, which  are  necessary  to  allow  sat- 
isfactory passenger  train  operation  on 
this  key  ConRail  freight  route,  will  aid 
the  Montrealer  and  the  Lake  Shore  Lim- 
ited both  of  which  use  segments  of  the 
inland  route.  Both  trains  would  become 
permanent  in  the  Amtrak  system  under 
Secretary  Adams'  recent  recommenda- 
tions. 

Additionally,  the  improvements  would 
facilitate  operation  of  regular  Boston- 
New  York  trains  serving  Framingham, 
Worcester,  and  Springfield,  Mass.,  and 
Hartford,  Conn.  This  route  is  one  of 
Amtrak's  largest  untapped  routes  and 
is  given  further  support  in  Secretary 
Adams'  recent  report.  Of  course,  im- 
provements would  also  benefit  freight 
train  operations. 

Second,  installation  of  the  fiyovers  at 
Harold  and  New  Rochelle,  N.Y.,  offer  im- 
portant benefits  to  corridor  service. 
These  facilities,  which  are  now  planned 
for  post — NECIP  installation,  will  relieve 
congestion  and  conflict  between  heavy 
density  commuter  train  operation  and 
high  speed  Northeast  Corridor  trains  op- 
erating between  Boston  and  New  York. 
This  benefits  both  intercity  and  local 
passengers  and  will  greatly  increase  the 
reliability  of  Northeast  Corridor  trains 
while  reducing  their  running  time.  Given 
the  importance  of  on-time  reliability  to 
marketing  train  service  and  the  con- 
struction delays  in  the  NECIP,  it  is  im- 
portant to  do  these  projects  as  soon  as 
possible. 

Third,  3  hour  running  times  between 
Boston  and  New  York  are  essential  if  the 
corridor  is  to  truly  succeed.  This  goal 
was  relaxed  by  Congress  to  3  hours 
and  40  minutes  only  to  avoid  President 
Ford's  veto.  Thus,  it  is  important  that 
any  construction  now  not  preclude  the 
economical  and  efficient  upgrading  to 
faster  times  when  that  commitment  is 
made,  as  it  surely  must  be.  Thus,  curves 
should  be  straightened  wherever  possi- 
ble and  rights-of-way  purchased  for  fu- 
ture straightening.  Track  spacings, 
bridges,  electrification,  and  signal  sys- 
tems should  be  built  for  higher  speeds 
to  avoid  costly  and  very  disruptive 
changes  later. 

It  is  especially  important  to  program 
these  measures  for  installation  now  to 
avoid  the  high  cost  and  severe  service 
deterioration  that  would  result  if  they 
were  to  be  done  after  the  currently  plan- 
ned construction  disruptions.  This  is 
doubly  important  since  the  project  is  so 
far  behind  schedule. 

All  of  these  issues  should  be  addressed 
by  corridor  project,  and  in  a  timely 
fashion.  In  the  likely  event  that  Congress 
will  have  to  provide  additional  authori- 


zations for  this  program.  I  am  hopeful 
that  these  items  will  be  given  careful 
consideration.* 

The  PRESIDING  OFFICER.  Are  there 
further  amendments?  If  there  be  no  fur- 
ther amendments  to  be  proposed,  the 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  biU. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  North 
Dakota  (Mr.  Burdick)  ,  the  Senator  from 
Nevada  (Mr.  Cannon),  the  Senator  from 
Mississippi  (Mr.  Eastland)  ,  the  Senator 
from  Kentucky  (Mr.  Ford),  the  Senator 
from  Colorado  (Mr.  Hart),  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  the 
Senator  from  Hawaii  (Mr.  Inotjye),  the 
Senator  from  Louisiana  (Mr.  Johnston)  . 
the  Senator  from  Louisiana  (Mr.  Long), 
the  Senator  from  New  Hampshire  (Mr. 
McIntyre),  the  Senator  from  North 
Carolina  (Mr.  Morgan),  the  Senator 
from  Wisconsin  (Mr.  Nelson),  the  Sen- 
ator from  Georgia  (Mr.  Nunn)  ,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell),  the 
Senator  from  Mississippi  (Mr.  Stennis), 
and  the  Senator  from  Illinois  (Mr. 
Stevenson)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Texas  (Mr.  Bentsen)  is  absent  on  offi- 
cial business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  Cannon)  ,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre),  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan)  , 
and  the  Senator  from  Minnesota  (Mr. 
Anderson)  would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon)  ,  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  Mis- 
souri (Mr.  Danforth),  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Maryland  (Mr.  Mathias)  .  the  Sen- 
ator from  Virginia  (Mr.  Scott »,  the 
Senator  from  South  Carolina  (Mr. 
Thurmond),  the  Senator  from  Texas 
(Mr.  Tower),  and  the  Senator  from 
North  Dakota  (Mr.  Young),  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  would  vote 
"nay." 

The  result  was  announced — yeas  55, 
nays  15,  as  follows: 

IRollcall  Vote  No.  172  Leg.) 
YEAS— 55 

Bayh  Cranston  Gravel 

Bumpers  Culver  Hatfield. 
Byrd.  Robert  C.  Curtis  Mark  O. 

Case  DeConcini  •       Hatfield. 

Chafee  Dole  Paul  G. 

Chiles  Domenicl  Heinz 

Church  Eagleton  Hodges 

Clark  Glenn  HoUings 


Huddleston 

Metzenbaum 

Schmltt 

Humphrey 

Moynihan 

Schwelker 

Jackson 

Muskle 

Sparkman 

Javits 

Packwood 

Stafford 

Kennedy 

Pearson 

Stevens 

Laxalt 

Percy 

Stone 

Leahy 

Randolph 

Talmadge 

Magnuson 

Riblcoff 

Wallop 

Matsunaga 

Riegle 

Welcker 

McGovern 

Sarbanes 

Wliliams 

Melcber 

Sasser 

NAYS— 15 

Zorinsky 

Allen 

Gam 

Lugar 

Bartlett 

Goldwater 

McClure 

Blden 

Hansen 

Proxmlre 

Byrd, 

Hatch 

Rotb 

Harry  F., 

Jr.    Hayakawa 

Durkin 

Helms 

NOT  VOTING— 30 

Abourezk 

Ford 

Morgan 

Anderson 

Griffln 

Nelson 

Baker 

Hart 

Nunn 

Bellmon 

Haskell 

Pell 

Bentsen 

Hathaway 

Scott 

Brooke 

Inouye 

Stennis 

Burdick 

Johnston 

Stevenson 

Cannon 

Long 

Thurmond 

Danforth 

Mathias 

Tower 

Eastland 

McIntyre 

Young 

So  the  bill  (H.R.  12933),  as  amended, 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAYH.  Mr.  President,  I  move  that 
the  Senate  insist  upon  its  amendments, 
request  a  conference  with  the  House  of 
Representatives  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  fol- 
lowing conferees  on  the  part  of  the 
Senate:  Mr.  Bayh,  Mr.  Magnuson,  Mr. 
Stennis,  Mr.  Robert  C.  Byrd,  Mr.  Eagle- 
ton.  Mr.  Johnston.  Mr.  Case.  Mr.  Young, 
Mr.  Mathias,  and  Mr.  Weicker. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Chair  appoints  the  Sen- 
ators mentioned  by  the  Senator  from 
Indiana  as  conferees  on  the  part  of  the 
Senate. 


TAX  CONVENTION  WITH  THE 
UNITED  KINGDOM  OF  GREAT 
BRITAIN  AND  NORTHERN  IRE- 
LAND—EXECUTIVE K.  94TH  CON- 
GRESS. 2D  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  that  both  cloakrooms  would  in- 
dicate to  Senators  on  our  respective 
sides  that  I  am  prepared  to  move  to  re- 
consider the  vote  by  which  the  United 
Kingdom  Treaty  was  rejected.  I  being  a 
Senator  who  am  qualified  to  make  that 
motion;  and  that  if  I  do  that.  I  also  will 
move  to  reconsider  the  vote  by  which 
the  Church  reservation  was  rejected. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  am  trying 
to  recall  how  the  vote  came  out.  I  was  on 
the  prevailing  side,  so  I  would  qualify. 
I  am. prepared  to  move  to  reconsider  that 
vote. 

I  also  am  eligible  to  move  to  reconsider 
the  vote  on  the  Church  reservation.  The 
reason  is  that  I  am  advised — if  I  may 
have  the  attention  of  the  distinguished 
Senator  from  Idaho  (Mr.  Chttrch) 

The  PRESIDING  OFFICER  (Mr. 
Riegle).  Will  the  Senator  suspend? 

Mr.  ROBERT  C.  BYRD.  Yes. 
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The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  advised  that  the  administration,  in 
view  of  the  fact  that  the  treaty  was  re- 
jected, is  willing  to  have  the  treaty  with 
the  Church  reservation  included.  I  am 
looking  at  the  distinguished  Senator 
from  Idaho,  and  I  hope  I  have  been  ad- 
vised correctly.  If  that  is  the  case,  I  will 
be  ready  shortly  to  move  to  reconsider, 
but  I  thought  Senators  should  be  put  on 
notice. 

Mr.  CHURCH.  Mr.  President.  I  was 
just  looking  for  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Rela- 
tions in  order  to  convey  to  him  a  con- 
versation I  had  moments  ago  with  the 
Secretary  of  the  Treasury,  Mr.  Blumen- 
thal.  Mr.  Blumenthal  told  me  that  he 
thought  it  would  be  better,  all  things 
considered,  if  the  treaty  were  ratified 
subject  to  the  reservation. 

Since  this  article  was  the  only  objec- 
tion to  the  treaty,  I  hope  it  would  be 
possible  for  us  to  agree  to  the  reserva- 
tion which  strikes  article  9(4)  from  the 
treaty,  and  proceed  then  to  a  vote  of 
ratification  on  the  treaty  itself.  It  may 
be  that  we  could  agree  to  have  that  vote 
at  a  time  certain,  the  first  of  the  week, 
if  there  is  any  problem  at  this  hour  on 
Friday,  with  absentee  Senators.  But  we 
would  want  to  lock  in  the  reservation  at 
this  time:  and  if  we  proceed  with  that 
understanding.  I  will  be  amenable  to  it. 

Mr.  JAVITS.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  initiated 
this  matter  with  the  Secretary  of  the 
Treasury  because  I  thought  he  should 
have  the  decision  as  to  whether  he 
wanted  the  treaty  instead  of  an  inter- 
national incident,  if  we  rejected  a  United 
States-United  Kingdom  Treaty  on  Fri- 
day afternoon.  He  apparently  has 
opted — and  he  told  me  the  same  thing — 
to  have  the  treaty  with  the  reservation. 

I  make  the  following  suggestion:  It 
seems  to  me,  in  the  interest  of  comity 
with  the  United  Kingdom,  that  if  we 
are  going  to  do  this,  we  should  do  it  all. 
I  am  advised  by  Senator  Stevens  and 
Senator  Packwood,  who  also  initiated 
this  matter  with  me,  that  they  are  agree- 
able. 

I  believe  that  if  the  news  goes  out, 
it  should  go  out  that  the  treaty  has  been 
approved  with  a  reservation,  rather  than 
leaving  it  hanging. 

Maybe  we  still  have  enough  Members 
here  to  do  it  on  a  rollcall  vote,  but  I  am 
informed  by  the  Parliamentarian  that  a 
rollcall  vote  is  not  necessary.  Therefore, 
I  suggest  respectfully  to  the  majority 
leader  and  to  the  acting  minority  leader. 
Senator  Stevens,  that  we  have  a  quorum 
call  because  Members  will  now  have  been 
informed  that  at  the  end  of  that  quonim 
we  will  endeavor  to  consummate  the 
whole  matter  unless  someone  wants  to 
have  a  rollcall  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  must  say  I  am  very  reluctant  to  have 
a  voice  vote  on  a  treaty,  that  requires 
two-thirds  affirmative  vote  under  the 
Constitution,  a  treaty  which  has  been 
rejected  today  by  the  Senate  on  a  roll- 
call vote.  I  am  very  reluctant  now  to 


turn  around  and  approve  that  treaty  on 
a  voice  vote. 

I  am  going  to  vote  for  the  treaty  if  the 
Church  reservation  is  included,  and  I 
am  willing  to  make  the  motion  to  re- 
consider. But  I  very  much  hesitate  to 
vote  a  treaty  here  that  has  been  a  contro- 
versial treaty  and  to  vote  on  it  on  a  voice 
vote. 

I  respect  the  Senator  from  New  York 
on  his  reasoning  in  the  matter. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JAVITS.  In  the  first  place,  I  said 
if  anyone  wants  a  rollcall,  of  course. 
Second,  may  I  make  this  inquiry?  Have 
Members  been  advised  that  the  last  vote 
was  the  last  one  so  they  have  a  right  to 
scatter? 

Mr.  STEVENS.  Yes. 

Mr.  ROBERT  C.  BYRD.  They  have 
not  advised  to  that  effect  on  this  side 
of  the  aisle. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield,  they  have  not  been 
advised  that  it  was  for  sure,  but  they 
have  been  advised  on  this  side  of  the 
aisle  that  so  far  as  we  could  determine 
that  was  the  last  business  that  would 
come  before  the  Senate  which  would 
require  rollcall  today  and  we  would  do 
our  best  to  have  any  rollcalls  which 
might  come  up  carried  over  until  Mon- 
day. We  made  no  assurances.  I  can  give 
the  majority  leader  that  assurance.  But 
as  now  when  we  originally  started  talk- 
ing about  this  particular  issue,  it  wsis  on 
the  basis  that  we  will  do  everything  we 
could  here  today  short  of  a  rollcall  and 
have  the  rollcall  on  Monday,  and  that 
was  conveyed  to  Senators  who  inquired 
on  this.  The  word  started  passing  that 
we  might  reconsider  the  treaty.  I  indi- 
cated it  was  my  understanding  after 
talking  to  the  distinguished  Senator 
from  Idaho  that  we  would  be  willing  to 
have  the  rollcall  vote  take  place  on 
Monday.  But  we  have  not  assured  any- 
one. I  say  to  my  good  friend  from  West 
Virginia.  I  think  there  has  sort  of  been 
a  gentlemen's  interpretation  here  that 
it  was  highly  unlikely  that  there  would 
be  a  controversial  vote  take  place  here 
this  afternoon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  the  future,  may  I  say,  in  all  good  spirit 
to  my  friend — and  he  is  my  friend — 
from  Alaska,  that  I  hope — it  is  not  my 
attempt  to  presume  to  control  the  minor- 
ity side  or  what  is  being  said  over  there — 
but  I  hope  that  in  the  future  before  word 
is  given  to  Senators  that  there  is  not 
likely  to  be  any  rollcall  votes  on  a  given 
date  that  at  least  I  be  given  the  courtesy 
of  an  inquiry  because  I  may  know  some- 
thing or  may  have  some  information 
that  would  be  helpful  to  the  minority  in 
making  that  judgment  and  we  may  get 
into  a  situation  on  a  day  when  I  would 
have  to  proceed  in  any  event  and  I  do 
not  want  to  do  anyttiing  that  would 
embarrass  the  minority  or  embarrass 
any  Member  of  the  minority  or  the 
majority.  But  I  hope  that  in  the  future — 
and  I  say  this  most  respectfully — at 
least  the  majority  leader  of  the  Senate 
would  at  least  be  contacted  to  ask  if  in 
his  judgment  there  is  likely  to  be  any 
other  rollcall  votes  today. 

Mr.  STEVENS.  I  accept  the  guidance. 


Mr.  ROBERT  C.  BYRD.  If  I  say  in  my 
judgment  there  will  not  be,  then  I  will 
take  the  responsibility  for  whatever 
happens. 

Mr.  STEVENS.  I  accept  the  guidance 
from  my  distinguished  friend  and  I  will 
in  the  future  tell  them  that  my  crystal 
ball  is  more  cloudy  than  I  thought  it 
was  today.  I  just  read  the  crystal  ball. 
Again  we  gave  no  assurances,  but  I  read 
the  circumstances  as  I  saw  them,  I  say 
to  my  friend,  and  I  thought  that  that 
was  proper.  I  accept  the  guidance  and 
apologize  to  the  majority  leader  if  I 
have  indicated  we  have  gone  further  than 
we  should  in  that  regard.  I  really  believe, 
though,  as  the  Senator  from  New  York, 
that  we  should  not  after  having  voted 
on  this  now  have  a  rollcall  vote  which 
would  not  give  an  opportunity  to  those 
Senators  who  left,  and  we  knew  some  left 
right  after  the  vote,  and  not  give  them 
an  opportunity  now  to  vote  for  the  treaty 
with  article  9(4)  deleted  because  many 
Senators  took  the  position  that  they 
would  vote  for  the  treaty  but  for  article 
9*4)  and  they  stood  with  the  Senator 
from  Idaho,  as  I  did,  and  I  think  they 
now  should  have  the  opportunity  to  vote 
for  the  treaty  with  the  reservation  as 
they  originally  intended  to  do. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPARKMAN.  Mr.  President,  will 
the  majority  leader  yield  to  me  briefly? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  SPARKMAN.  I  wish  to  say  to  the 
majority  leader  that  I  am  perfectly  will- 
ing to  go  along  with  that  kind  of  an  ar- 
rangement. I  think  it  is  very  good.  Let 
me  add  just  a  personal  note.  This  is 
twice  I  have  been  caught  in  a  jam  on 
this  very  thing.  In  the  committee  I  voted 
to  report  the  reservation  to  the  Senate 
because  I  felt  it  was  something  that  the 
Senate  should  debate  and  should  know 
about  even  though  I  was  not  in  favor 
of  it  finally,  and  I  find  myself  again  in 
a  position  of  endorsing  something  that 
I  am  not  too  strongly  for.  Nevertheless, 
we  are  seeking  not  only  to  get  a  peace- 
ful settlement  between  the  two  nations, 
but  we  want  to  keep  peace  here  in  the 
Senate.  I  will  be  very  glad  to  accede  to 
the  arrangement. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Alabama,  the 
chairman  of  the  committee. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  colloquy  thus  far  be  as 
in  executive  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JAVITS.  Of  course.  I  did  not  sug- 
gest a  voice  vote  until  we  had  a  quorum 
and  no  one  wanted  a  rollcall. 

Mr,  ROBERT  C.  BYRD.  Sure. 

Mr.  JAVITS.  If  anyone  wanted  a  roll- 
call, I  thoroughly  agree  with  Senator 
Stevens  and  Senator  Sparkman. 

Mr.  SPARKMAN.  I  wanted  to  say  this: 
I  have  always  felt  that  a  treaty  should 
receive  a  rollcall  vote. 

Mr.  ROBERT  C.  BYRD.  I  have  that 
feeling  also. 

I  hesitate  for  the  press  stories  to  go 
out  that  only  three  Senators  were  on  the 
floor. 
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Mr.  JAVITS.  Absolutely. 

Mr.  ROBERT  C.  BYRD.  That  is  not 
the  case  now.  But  that  approval  of  the 
resolution  of  ratification  of  the  treaty 
was  adopted  by  two-thirds  vote  of  the 
Senate  when  seven  Senators  were  on  the 
floor. 

So  I  agree  with  the  chairman.  There 
should  be  a  rollcall  vote. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  for  1  minute? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  CHURCH.  At  the  same  time,  it 
seems  to  me  that  the  distinguished  Sen- 
ator from  New  York  has  made  a  very 
good  point,  that  in  the  national  interests 
it  would  be  better  for  us  to  wrap  this  up 
at  once  so  that  the  wrong  message  does 
not  go  out. 

Mr.  JAVITS.  The  Senator  is  exactly 
right. 

Mr.  CHURCH.  And  that  misgivings 
are  not  created  pending  a  final  vote  in 
the  Senate  next  week.  So  I  hope  there  is 
a  way  that  we  might  do  it  today. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  MAGNUSON  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  say  to  the  distinguished  Senator  from 
Idaho,  the  distinguished  Senator  from 
New  York,  and  the  distinguished  Senator 
from  Alabama  I  shall  ask  unanimous 
consent  in  a  moment  to  proceed  in  a  way 
that  will  put  the  vote  on  the  treaty  over 
until  Monday  at  a  given  time,  and  it  will 
be  late  in  the  day.  But  my  question  is: 
Do  you  want  the  reservation  to  be 
adopted  today  by  unanimous  consent? 

Mr.  JAVITS.  That  I  could  not  agree  to 
because  I  wish  to  put  both  over  and  I 
wish  to  confine  the  whole  proceedings  to 
the  reservation  and  the  vote  on  the  treaty 
so  we  have  nothing  else. 

Mr.  ROBERT  C.  BYRD.  And  back  to 

Mr.  JAVITS.  Right. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  jield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  as  to  the 
understanding  that  I  reached,  my  imder- 
standing.  and  I  believe  it  was  the  under- 
standing of  the  Senator  from  Alaska,  was 
that  we  would  settle  the  matter  of  the 
reservation  that  everyone  was  agreeable 
to  accepting,  so  I  do  not  see  why  that 
must  be  made  the  subject  of  a  Senate 
vote.  That  is  a  basis  on  which  we  are 
trying  to  reach  an  agreement. 

Mr.  JAVITS.  May  I  tell  the  Senator 
why? 

Mr.  CHURCH.  I  cannot  agree  to  that. 
Going  over  until  next  Monday  and  then 
having  a  vote  on  it  is  quite  a  different 
thing  than  having  an  imderstanding 
that  we  are  going  to  do  it. 

Mr.  JAVITS.  If  I  may  just  tell  the 
Senator  why,  the  treaty  may  be  turned 
down  again.  Why  should  we  have  it 
turned  down  again  if  the  reservation  is 
in?  In  other  words,  if  I  may  just  finish, 
our  understanding  is  that  there  will  be 
the  reservation  and  the  treaty  and  that 
the  treaty  will  be  approved.  They  should 
be  done  together  because  other  Members 
may  get  other  ideas  on  this.  that,  or 
something  else. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  offer  this  suggestion,  and  I 
think  it  will  get  us  out  of  this  wrangle. 


I  would  ask  unanimous  consent  that 

the  vote  on  the Mr.  President,  may 

we  have  order?  It  is  a  little  difficult  for 
a  Senator  who  has  a  one-track  mind  and 
who  tries  to  concentrate  on  that  one 
track  to  carry  on  a  conversation  with 
the  Chair  and  a  number  of  Senators  in  a 
serious  way  when  there  are  so  many 
conversations  going  on  around  the 
Chamber.  I  wonder  if  I  might  proceed 
in  an  orderly  fashion  with  the  Chair's 
protection. 

I  thank  the  Chair. 

tTNANIMOUS-CONSENT  REQUEST 

Mr.  President.  I  ask  unanimous  con- 
sent, as  in  executive  session,  that  on 
Monday  at  the  hour  of  6  p.m. — 5:30 
p.m. — I  have  a  number  of  Senators  who 
want  votes  late— all  right,  let  us  make  it 
Tuesday  then— that  on  Tuesday  at  the 
hour  of  10  a.m.  a  vote  occur  on  the 
Church  reservation  to  the  treaty;  that  if 
the  vote  on  the  Church  reservation  is  in 
the  affirmative,  then  the  Senate  proceed 
to  vote  immediately  on  the  resolution  of 
ratification  of  the  treaty  and  protocols 
en  bloc. 

In  the  alternative,  if  the  vote  on  the 
Church  reservation  is  in  the  negative, 
tliat  no  vote  occur,  no  further  vote  oc- 
cur, on  the  treaty,  and  that  the  vote 
stand  as  was  given  today.  That  protects 
the  Senator  from  Idaho  and  it  protects 
the  Senator  from  New  York. 

Mr.  JAVITS.  It  sounds  all  right  to  me, 
but  no  other  amendment 

Mr.  SPARKMAN.  Mr.  President,  I 
want  to  ask  a  question  there.  Why  sepa- 
rate the  reservation  and  the  treaty 
rather  than  having  it  as  one  vote,  be- 
cause any  part  of  it,  if  it  is  to  be  turned 
down,  I  think  it  is  a  defect  in  the  ratifi- 
cation of  the  treaty. 

Mr.  ROBERT  C.  BYRD.  Well,  the 
chairman  has  proposed  another  ap- 
proach. I  ask  unanimous  consent  that  at 
10  o'clock  on  next  Tuesday  morning  a 
vote  occur  on  the  Church  reservation 
and  the  treaty  with  protocols  en  bloc. 
In  that  way  if  the  Church  reservation 
falls  everything  falls.  If  the  Church  res- 
ervation carries,  if  that  vote  carries,  it 
carries  everything  with  it. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  for  just  one  moment? 
There  is  one  difficulty  and  that  is  the 
treaty  and  protocols  would  have  to  carry 
by  two-thirds  whereas  we  only  need  a 
majority  vote  to  carry  the  Church  reser- 
vation, and  I  hope  we  understand  what 
we  are  doing.  I  am  not  going  to  object. 
I  just  want  to  make  sure  everybody 
understands. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  STEVENS.  Yes. 

Mr.  JAVITS.  As  a  practical  matter 
that  is  exactly  what  happened  now.  You 
really  need  the  two-thirds  either  way 
no  matter  how  you  look  at  it.  The  treaty 
can  always  be  turned  down  if  a  number 
of  us  should  turn  against  it.  We  can  turn 
it  down.  So  I  think  the  suggestion  of 
the  chairman  protects  everyone. 

Mr.  STEVENS.  I  just  want  the  Sena- 
tor from  New  York  to  understand  he  has 
to  vote  for  the  Church  reservation  in 
order  to  vote  for  the  treaty. 

Mr.  JAVITS.  I  will  vote  for  the  whole 
treaty  as  well  as  the  reservation. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senator  from  Alaska  is  pre- 
eminently correct,  but  the  Senator  from 
New  York  also  has  preeminently  ana- 
lyzed the  practical  situation.  If  we  pass 
the  treaty  you  have  to  have  two-thirds. 
So,  if  you  get  a  two-thirds  vote,  then  the 
Church  reservation  which  only  required 
a  majority  vote  got  a  two-thirds  vote. 
But  the  treaty  which  has  to  have  two- 
thirds  vote  has  it  also. 

Mr.  CHURCH.  In  other  words,  on 
Tuesday  at  the  designated  time  the  Sen- 
ate will,  in  effect,  vote  again  on  the  reso- 
lution of  ratification  of  the  treaty  sub- 
ject to  the  Church  reservation. 

Mr.  STEVENS.  Vote  en  bloc.  Both 
items  will  be  before  the  Senate  at  the 
same  time. 

Mr.  CHURCH.  Both  items  will  be  be- 
fore the  Senate  at  the  same  time  and  will 
stand  or  fall  together. 

Mr.  ROBERT  C.  BYRD.  May  I  say,  Mr. 
President,  if  the  Senator  will  allow  me. 
that  I  much  prefer  the  earlier  request  to 
this  one.  I  much  prefer  to  vote  on  the 
Church  reservation  which  requires  only 
a  majority  vote,  and  then  on  the  basis  of 
the  outcome,  vote  on  the  treaty  back-to- 
back.  I  much  prefer  that. 

Mr.  CHURCH.  I  prefer  that. 

Mr.  ROBERT  C.  BYRD.  That  does  not 
require  that  a  reservation  have  a  two- 
thirds  vote,  and  it  is  just  as  simple  as 
that.  All  the  difference  is  that  we  will  be 
having  two  rollcall  votes  back-to-back. 

Mr.  CHURCH.  I  much  prefer  the 
formulation  of  the  majority  leader,  too. 

Mr.  SPARKMAN.  May  I  say  to  the 
leader,  Mr.  President,  that  I  have  that 
point  in  mind  and  I  was  going  to  ask 
if  the  reservation  would  only  require  a 
majority  vote  whereas  the  treaty  re- 
quires a  two-thirds  vote,  that  therefore 
the  vote  probably  should  be  separate.  I 
will  cut  out  the  "probably." 

Mr.  ROBERT  C.  BYRD.  It  was  on  the 
chairman's  recommendation  that  we  are 
about  to  tie  them  together.  I  am  glad  he 
has  changed  his  viewpoint. 

Mr.  SPARKMAN.  I  do  not  mean  to 
necessarily  tie  the  votes  together  but 
the  time  they  would  come  up. 

Mr.  JAVITS.  Mr.  President.  wUl  the 
Senator  yield  to  me? 

Mr.  ROBERT.  C.  BYRD.  Yes. 

Mr.  JAVITS.  We  are  all  on  the  same 
wicket  and  we  are  only  trying  to  do  what 
is  best.  Let  us  remember  that  the  Church 
amendment  was  defeated  by  a  majority 
and,  hence,  you  are  asking  Members  to 
change  their  votes  on  the  Church  res- 
ervation; whereas  if  you  adopt  the 
chairman's  suggestion  and  the  slight 
risk  which  is  involved — it  is  not  great 
because  you  can  always  turn  down  the 
treaty  as  you  gentlemen  have  shown — 
if  you  adopt  the  chairman's  suggestion 
you  do  not  require  Members  to  stultify 
themselves. 

I  will  vote  for  the  treaty  with  the 
Church  reservation  incorporated  in  it. 
I  cannot  vote  for  the  Church  reserva- 
tion. I  am  not  a  fool;  I  opposed  It.  I 
think  it  is  wrong.  But  on  balance  If  I 
have  got  a  treaty  and  that  is  the  price 
of  it  I  am  going  to  pay  it.  So  I  really 
hope  that  is  the  route  we  will  go.  You 
also  protect  yourselves.  You  have  got 
plenty  of  votes  to  turn  it  down.  Then  it 
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The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  advised  that  the  administration,  in 
view  of  the  fact  that  the  treaty  was  re- 
jected, is  willing  to  have  the  treaty  with 
the  Church  reservation  included.  I  am 
looking  at  the  distinguished  Senator 
from  Idaho,  and  I  hope  I  have  been  ad- 
vised correctly.  If  that  is  the  case,  I  will 
be  ready  shortly  to  move  to  reconsider, 
but  I  thought  Senators  should  be  put  on 
notice. 

Mr.  CHURCH.  Mr.  President.  I  was 
just  looking  for  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Rela- 
tions in  order  to  convey  to  him  a  con- 
versation I  had  moments  ago  with  the 
Secretary  of  the  Treasury,  Mr.  Blumen- 
thal.  Mr.  Blumenthal  told  me  that  he 
thought  it  would  be  better,  all  things 
considered,  if  the  treaty  were  ratified 
subject  to  the  reservation. 

Since  this  article  was  the  only  objec- 
tion to  the  treaty,  I  hope  it  would  be 
possible  for  us  to  agree  to  the  reserva- 
tion which  strikes  article  9(4)  from  the 
treaty,  and  proceed  then  to  a  vote  of 
ratification  on  the  treaty  itself.  It  may 
be  that  we  could  agree  to  have  that  vote 
at  a  time  certain,  the  first  of  the  week, 
if  there  is  any  problem  at  this  hour  on 
Friday,  with  absentee  Senators.  But  we 
would  want  to  lock  in  the  reservation  at 
this  time:  and  if  we  proceed  with  that 
understanding.  I  will  be  amenable  to  it. 

Mr.  JAVITS.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  initiated 
this  matter  with  the  Secretary  of  the 
Treasury  because  I  thought  he  should 
have  the  decision  as  to  whether  he 
wanted  the  treaty  instead  of  an  inter- 
national incident,  if  we  rejected  a  United 
States-United  Kingdom  Treaty  on  Fri- 
day afternoon.  He  apparently  has 
opted — and  he  told  me  the  same  thing — 
to  have  the  treaty  with  the  reservation. 

I  make  the  following  suggestion:  It 
seems  to  me,  in  the  interest  of  comity 
with  the  United  Kingdom,  that  if  we 
are  going  to  do  this,  we  should  do  it  all. 
I  am  advised  by  Senator  Stevens  and 
Senator  Packwood,  who  also  initiated 
this  matter  with  me,  that  they  are  agree- 
able. 

I  believe  that  if  the  news  goes  out, 
it  should  go  out  that  the  treaty  has  been 
approved  with  a  reservation,  rather  than 
leaving  it  hanging. 

Maybe  we  still  have  enough  Members 
here  to  do  it  on  a  rollcall  vote,  but  I  am 
informed  by  the  Parliamentarian  that  a 
rollcall  vote  is  not  necessary.  Therefore, 
I  suggest  respectfully  to  the  majority 
leader  and  to  the  acting  minority  leader. 
Senator  Stevens,  that  we  have  a  quorum 
call  because  Members  will  now  have  been 
informed  that  at  the  end  of  that  quonim 
we  will  endeavor  to  consummate  the 
whole  matter  unless  someone  wants  to 
have  a  rollcall  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  must  say  I  am  very  reluctant  to  have 
a  voice  vote  on  a  treaty,  that  requires 
two-thirds  affirmative  vote  under  the 
Constitution,  a  treaty  which  has  been 
rejected  today  by  the  Senate  on  a  roll- 
call vote.  I  am  very  reluctant  now  to 


turn  around  and  approve  that  treaty  on 
a  voice  vote. 

I  am  going  to  vote  for  the  treaty  if  the 
Church  reservation  is  included,  and  I 
am  willing  to  make  the  motion  to  re- 
consider. But  I  very  much  hesitate  to 
vote  a  treaty  here  that  has  been  a  contro- 
versial treaty  and  to  vote  on  it  on  a  voice 
vote. 

I  respect  the  Senator  from  New  York 
on  his  reasoning  in  the  matter. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JAVITS.  In  the  first  place,  I  said 
if  anyone  wants  a  rollcall,  of  course. 
Second,  may  I  make  this  inquiry?  Have 
Members  been  advised  that  the  last  vote 
was  the  last  one  so  they  have  a  right  to 
scatter? 

Mr.  STEVENS.  Yes. 

Mr.  ROBERT  C.  BYRD.  They  have 
not  advised  to  that  effect  on  this  side 
of  the  aisle. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield,  they  have  not  been 
advised  that  it  was  for  sure,  but  they 
have  been  advised  on  this  side  of  the 
aisle  that  so  far  as  we  could  determine 
that  was  the  last  business  that  would 
come  before  the  Senate  which  would 
require  rollcall  today  and  we  would  do 
our  best  to  have  any  rollcalls  which 
might  come  up  carried  over  until  Mon- 
day. We  made  no  assurances.  I  can  give 
the  majority  leader  that  assurance.  But 
as  now  when  we  originally  started  talk- 
ing about  this  particular  issue,  it  wsis  on 
the  basis  that  we  will  do  everything  we 
could  here  today  short  of  a  rollcall  and 
have  the  rollcall  on  Monday,  and  that 
was  conveyed  to  Senators  who  inquired 
on  this.  The  word  started  passing  that 
we  might  reconsider  the  treaty.  I  indi- 
cated it  was  my  understanding  after 
talking  to  the  distinguished  Senator 
from  Idaho  that  we  would  be  willing  to 
have  the  rollcall  vote  take  place  on 
Monday.  But  we  have  not  assured  any- 
one. I  say  to  my  good  friend  from  West 
Virginia.  I  think  there  has  sort  of  been 
a  gentlemen's  interpretation  here  that 
it  was  highly  unlikely  that  there  would 
be  a  controversial  vote  take  place  here 
this  afternoon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  the  future,  may  I  say,  in  all  good  spirit 
to  my  friend — and  he  is  my  friend — 
from  Alaska,  that  I  hope — it  is  not  my 
attempt  to  presume  to  control  the  minor- 
ity side  or  what  is  being  said  over  there — 
but  I  hope  that  in  the  future  before  word 
is  given  to  Senators  that  there  is  not 
likely  to  be  any  rollcall  votes  on  a  given 
date  that  at  least  I  be  given  the  courtesy 
of  an  inquiry  because  I  may  know  some- 
thing or  may  have  some  information 
that  would  be  helpful  to  the  minority  in 
making  that  judgment  and  we  may  get 
into  a  situation  on  a  day  when  I  would 
have  to  proceed  in  any  event  and  I  do 
not  want  to  do  anyttiing  that  would 
embarrass  the  minority  or  embarrass 
any  Member  of  the  minority  or  the 
majority.  But  I  hope  that  in  the  future — 
and  I  say  this  most  respectfully — at 
least  the  majority  leader  of  the  Senate 
would  at  least  be  contacted  to  ask  if  in 
his  judgment  there  is  likely  to  be  any 
other  rollcall  votes  today. 

Mr.  STEVENS.  I  accept  the  guidance. 


Mr.  ROBERT  C.  BYRD.  If  I  say  in  my 
judgment  there  will  not  be,  then  I  will 
take  the  responsibility  for  whatever 
happens. 

Mr.  STEVENS.  I  accept  the  guidance 
from  my  distinguished  friend  and  I  will 
in  the  future  tell  them  that  my  crystal 
ball  is  more  cloudy  than  I  thought  it 
was  today.  I  just  read  the  crystal  ball. 
Again  we  gave  no  assurances,  but  I  read 
the  circumstances  as  I  saw  them,  I  say 
to  my  friend,  and  I  thought  that  that 
was  proper.  I  accept  the  guidance  and 
apologize  to  the  majority  leader  if  I 
have  indicated  we  have  gone  further  than 
we  should  in  that  regard.  I  really  believe, 
though,  as  the  Senator  from  New  York, 
that  we  should  not  after  having  voted 
on  this  now  have  a  rollcall  vote  which 
would  not  give  an  opportunity  to  those 
Senators  who  left,  and  we  knew  some  left 
right  after  the  vote,  and  not  give  them 
an  opportunity  now  to  vote  for  the  treaty 
with  article  9(4)  deleted  because  many 
Senators  took  the  position  that  they 
would  vote  for  the  treaty  but  for  article 
9*4)  and  they  stood  with  the  Senator 
from  Idaho,  as  I  did,  and  I  think  they 
now  should  have  the  opportunity  to  vote 
for  the  treaty  with  the  reservation  as 
they  originally  intended  to  do. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPARKMAN.  Mr.  President,  will 
the  majority  leader  yield  to  me  briefly? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  SPARKMAN.  I  wish  to  say  to  the 
majority  leader  that  I  am  perfectly  will- 
ing to  go  along  with  that  kind  of  an  ar- 
rangement. I  think  it  is  very  good.  Let 
me  add  just  a  personal  note.  This  is 
twice  I  have  been  caught  in  a  jam  on 
this  very  thing.  In  the  committee  I  voted 
to  report  the  reservation  to  the  Senate 
because  I  felt  it  was  something  that  the 
Senate  should  debate  and  should  know 
about  even  though  I  was  not  in  favor 
of  it  finally,  and  I  find  myself  again  in 
a  position  of  endorsing  something  that 
I  am  not  too  strongly  for.  Nevertheless, 
we  are  seeking  not  only  to  get  a  peace- 
ful settlement  between  the  two  nations, 
but  we  want  to  keep  peace  here  in  the 
Senate.  I  will  be  very  glad  to  accede  to 
the  arrangement. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Alabama,  the 
chairman  of  the  committee. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  colloquy  thus  far  be  as 
in  executive  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JAVITS.  Of  course.  I  did  not  sug- 
gest a  voice  vote  until  we  had  a  quorum 
and  no  one  wanted  a  rollcall. 

Mr,  ROBERT  C.  BYRD.  Sure. 

Mr.  JAVITS.  If  anyone  wanted  a  roll- 
call, I  thoroughly  agree  with  Senator 
Stevens  and  Senator  Sparkman. 

Mr.  SPARKMAN.  I  wanted  to  say  this: 
I  have  always  felt  that  a  treaty  should 
receive  a  rollcall  vote. 

Mr.  ROBERT  C.  BYRD.  I  have  that 
feeling  also. 

I  hesitate  for  the  press  stories  to  go 
out  that  only  three  Senators  were  on  the 
floor. 
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Mr.  JAVITS.  Absolutely. 

Mr.  ROBERT  C.  BYRD.  That  is  not 
the  case  now.  But  that  approval  of  the 
resolution  of  ratification  of  the  treaty 
was  adopted  by  two-thirds  vote  of  the 
Senate  when  seven  Senators  were  on  the 
floor. 

So  I  agree  with  the  chairman.  There 
should  be  a  rollcall  vote. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  for  1  minute? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  CHURCH.  At  the  same  time,  it 
seems  to  me  that  the  distinguished  Sen- 
ator from  New  York  has  made  a  very 
good  point,  that  in  the  national  interests 
it  would  be  better  for  us  to  wrap  this  up 
at  once  so  that  the  wrong  message  does 
not  go  out. 

Mr.  JAVITS.  The  Senator  is  exactly 
right. 

Mr.  CHURCH.  And  that  misgivings 
are  not  created  pending  a  final  vote  in 
the  Senate  next  week.  So  I  hope  there  is 
a  way  that  we  might  do  it  today. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  MAGNUSON  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  say  to  the  distinguished  Senator  from 
Idaho,  the  distinguished  Senator  from 
New  York,  and  the  distinguished  Senator 
from  Alabama  I  shall  ask  unanimous 
consent  in  a  moment  to  proceed  in  a  way 
that  will  put  the  vote  on  the  treaty  over 
until  Monday  at  a  given  time,  and  it  will 
be  late  in  the  day.  But  my  question  is: 
Do  you  want  the  reservation  to  be 
adopted  today  by  unanimous  consent? 

Mr.  JAVITS.  That  I  could  not  agree  to 
because  I  wish  to  put  both  over  and  I 
wish  to  confine  the  whole  proceedings  to 
the  reservation  and  the  vote  on  the  treaty 
so  we  have  nothing  else. 

Mr.  ROBERT  C.  BYRD.  And  back  to 

Mr.  JAVITS.  Right. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  jield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  as  to  the 
understanding  that  I  reached,  my  imder- 
standing.  and  I  believe  it  was  the  under- 
standing of  the  Senator  from  Alaska,  was 
that  we  would  settle  the  matter  of  the 
reservation  that  everyone  was  agreeable 
to  accepting,  so  I  do  not  see  why  that 
must  be  made  the  subject  of  a  Senate 
vote.  That  is  a  basis  on  which  we  are 
trying  to  reach  an  agreement. 

Mr.  JAVITS.  May  I  tell  the  Senator 
why? 

Mr.  CHURCH.  I  cannot  agree  to  that. 
Going  over  until  next  Monday  and  then 
having  a  vote  on  it  is  quite  a  different 
thing  than  having  an  imderstanding 
that  we  are  going  to  do  it. 

Mr.  JAVITS.  If  I  may  just  tell  the 
Senator  why,  the  treaty  may  be  turned 
down  again.  Why  should  we  have  it 
turned  down  again  if  the  reservation  is 
in?  In  other  words,  if  I  may  just  finish, 
our  understanding  is  that  there  will  be 
the  reservation  and  the  treaty  and  that 
the  treaty  will  be  approved.  They  should 
be  done  together  because  other  Members 
may  get  other  ideas  on  this.  that,  or 
something  else. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  offer  this  suggestion,  and  I 
think  it  will  get  us  out  of  this  wrangle. 


I  would  ask  unanimous  consent  that 

the  vote  on  the Mr.  President,  may 

we  have  order?  It  is  a  little  difficult  for 
a  Senator  who  has  a  one-track  mind  and 
who  tries  to  concentrate  on  that  one 
track  to  carry  on  a  conversation  with 
the  Chair  and  a  number  of  Senators  in  a 
serious  way  when  there  are  so  many 
conversations  going  on  around  the 
Chamber.  I  wonder  if  I  might  proceed 
in  an  orderly  fashion  with  the  Chair's 
protection. 

I  thank  the  Chair. 

tTNANIMOUS-CONSENT  REQUEST 

Mr.  President.  I  ask  unanimous  con- 
sent, as  in  executive  session,  that  on 
Monday  at  the  hour  of  6  p.m. — 5:30 
p.m. — I  have  a  number  of  Senators  who 
want  votes  late— all  right,  let  us  make  it 
Tuesday  then— that  on  Tuesday  at  the 
hour  of  10  a.m.  a  vote  occur  on  the 
Church  reservation  to  the  treaty;  that  if 
the  vote  on  the  Church  reservation  is  in 
the  affirmative,  then  the  Senate  proceed 
to  vote  immediately  on  the  resolution  of 
ratification  of  the  treaty  and  protocols 
en  bloc. 

In  the  alternative,  if  the  vote  on  the 
Church  reservation  is  in  the  negative, 
tliat  no  vote  occur,  no  further  vote  oc- 
cur, on  the  treaty,  and  that  the  vote 
stand  as  was  given  today.  That  protects 
the  Senator  from  Idaho  and  it  protects 
the  Senator  from  New  York. 

Mr.  JAVITS.  It  sounds  all  right  to  me, 
but  no  other  amendment 

Mr.  SPARKMAN.  Mr.  President,  I 
want  to  ask  a  question  there.  Why  sepa- 
rate the  reservation  and  the  treaty 
rather  than  having  it  as  one  vote,  be- 
cause any  part  of  it,  if  it  is  to  be  turned 
down,  I  think  it  is  a  defect  in  the  ratifi- 
cation of  the  treaty. 

Mr.  ROBERT  C.  BYRD.  Well,  the 
chairman  has  proposed  another  ap- 
proach. I  ask  unanimous  consent  that  at 
10  o'clock  on  next  Tuesday  morning  a 
vote  occur  on  the  Church  reservation 
and  the  treaty  with  protocols  en  bloc. 
In  that  way  if  the  Church  reservation 
falls  everything  falls.  If  the  Church  res- 
ervation carries,  if  that  vote  carries,  it 
carries  everything  with  it. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  for  just  one  moment? 
There  is  one  difficulty  and  that  is  the 
treaty  and  protocols  would  have  to  carry 
by  two-thirds  whereas  we  only  need  a 
majority  vote  to  carry  the  Church  reser- 
vation, and  I  hope  we  understand  what 
we  are  doing.  I  am  not  going  to  object. 
I  just  want  to  make  sure  everybody 
understands. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  STEVENS.  Yes. 

Mr.  JAVITS.  As  a  practical  matter 
that  is  exactly  what  happened  now.  You 
really  need  the  two-thirds  either  way 
no  matter  how  you  look  at  it.  The  treaty 
can  always  be  turned  down  if  a  number 
of  us  should  turn  against  it.  We  can  turn 
it  down.  So  I  think  the  suggestion  of 
the  chairman  protects  everyone. 

Mr.  STEVENS.  I  just  want  the  Sena- 
tor from  New  York  to  understand  he  has 
to  vote  for  the  Church  reservation  in 
order  to  vote  for  the  treaty. 

Mr.  JAVITS.  I  will  vote  for  the  whole 
treaty  as  well  as  the  reservation. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senator  from  Alaska  is  pre- 
eminently correct,  but  the  Senator  from 
New  York  also  has  preeminently  ana- 
lyzed the  practical  situation.  If  we  pass 
the  treaty  you  have  to  have  two-thirds. 
So,  if  you  get  a  two-thirds  vote,  then  the 
Church  reservation  which  only  required 
a  majority  vote  got  a  two-thirds  vote. 
But  the  treaty  which  has  to  have  two- 
thirds  vote  has  it  also. 

Mr.  CHURCH.  In  other  words,  on 
Tuesday  at  the  designated  time  the  Sen- 
ate will,  in  effect,  vote  again  on  the  reso- 
lution of  ratification  of  the  treaty  sub- 
ject to  the  Church  reservation. 

Mr.  STEVENS.  Vote  en  bloc.  Both 
items  will  be  before  the  Senate  at  the 
same  time. 

Mr.  CHURCH.  Both  items  will  be  be- 
fore the  Senate  at  the  same  time  and  will 
stand  or  fall  together. 

Mr.  ROBERT  C.  BYRD.  May  I  say,  Mr. 
President,  if  the  Senator  will  allow  me. 
that  I  much  prefer  the  earlier  request  to 
this  one.  I  much  prefer  to  vote  on  the 
Church  reservation  which  requires  only 
a  majority  vote,  and  then  on  the  basis  of 
the  outcome,  vote  on  the  treaty  back-to- 
back.  I  much  prefer  that. 

Mr.  CHURCH.  I  prefer  that. 

Mr.  ROBERT  C.  BYRD.  That  does  not 
require  that  a  reservation  have  a  two- 
thirds  vote,  and  it  is  just  as  simple  as 
that.  All  the  difference  is  that  we  will  be 
having  two  rollcall  votes  back-to-back. 

Mr.  CHURCH.  I  much  prefer  the 
formulation  of  the  majority  leader,  too. 

Mr.  SPARKMAN.  May  I  say  to  the 
leader,  Mr.  President,  that  I  have  that 
point  in  mind  and  I  was  going  to  ask 
if  the  reservation  would  only  require  a 
majority  vote  whereas  the  treaty  re- 
quires a  two-thirds  vote,  that  therefore 
the  vote  probably  should  be  separate.  I 
will  cut  out  the  "probably." 

Mr.  ROBERT  C.  BYRD.  It  was  on  the 
chairman's  recommendation  that  we  are 
about  to  tie  them  together.  I  am  glad  he 
has  changed  his  viewpoint. 

Mr.  SPARKMAN.  I  do  not  mean  to 
necessarily  tie  the  votes  together  but 
the  time  they  would  come  up. 

Mr.  JAVITS.  Mr.  President.  wUl  the 
Senator  yield  to  me? 

Mr.  ROBERT.  C.  BYRD.  Yes. 

Mr.  JAVITS.  We  are  all  on  the  same 
wicket  and  we  are  only  trying  to  do  what 
is  best.  Let  us  remember  that  the  Church 
amendment  was  defeated  by  a  majority 
and,  hence,  you  are  asking  Members  to 
change  their  votes  on  the  Church  res- 
ervation; whereas  if  you  adopt  the 
chairman's  suggestion  and  the  slight 
risk  which  is  involved — it  is  not  great 
because  you  can  always  turn  down  the 
treaty  as  you  gentlemen  have  shown — 
if  you  adopt  the  chairman's  suggestion 
you  do  not  require  Members  to  stultify 
themselves. 

I  will  vote  for  the  treaty  with  the 
Church  reservation  incorporated  in  it. 
I  cannot  vote  for  the  Church  reserva- 
tion. I  am  not  a  fool;  I  opposed  It.  I 
think  it  is  wrong.  But  on  balance  If  I 
have  got  a  treaty  and  that  is  the  price 
of  it  I  am  going  to  pay  it.  So  I  really 
hope  that  is  the  route  we  will  go.  You 
also  protect  yourselves.  You  have  got 
plenty  of  votes  to  turn  it  down.  Then  it 
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is  a  tabula  rasa.  That  is  where  we  are 
right  now. 

Mr.  CHURCH.  I  would  like,  if  I  might. 
Mr.  President,  to  put  a  question  to  the 
distinguished  majority  leader.  Is  it  pos- 
sible by  unanimous  consent  simply  to 
agree  to  vote  on  Tuesday  on  the  ratifi- 
cation of  the  treaty  subject  to  the 
Church  reservation? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MATSUNAGA.  As  amended. 

Mr.  CHURCH.  So  the  Senate  Is  faced 
with  the  treaty  subject  to  the  reserva- 
tion, and  then  it  either  votes  for  it  or 
votes  against  it,  even  though  the  Senate 
has  not  independently  acted  by  a  ma- 
jority vote  to  adopt  the  Church  reserva- 
tion. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  CHURCH.  Very  well.  I  think  that 
is  the  best  way  to  proceed.  Let  us  under- 
stand the  treaty  is  subject  to  the  res- 
ervation, this  by  unanimous  consent,  and 
to  proceed  to  a  vote  on  the  treaty  in  that 
form  on  Tuesday. 

Mr.  ROBERT  C.  BYRD.  We  only  have 
one  vote. 

Mr.  JAVITS.  One  vote,  and  no  other 
amendments  or  debate  will  be  in  order; 
is  that  correct,  Mr.  Leader? 

Mr.  ROBERT  C.  BYRD.  Right. 

Mr.  SPARKMAN.  I  would  like  to  ask 
a  parliamentary  question,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  I  yield  for  that 
purpose. 

Mr.  SPARKMAN.  Can  the  reservation 
be  adopted  by  majority  vote  separate  and 
apart  from  the  treaty  itself? 

Mr.  ROBERT  C.  BYRD.  The  answer  is 
yes. 

Mr.  STEVENS.  May  I  say  to  the  chair- 
man that  the  effect  of  the  suggestion  of 
the  Senator  from  Idaho  is  that  the  unan- 
imous-consent request  is  going  to  adopt 
It  right  now. 

Mr.  CHURCH.  That  is  right. 

Mr.  STEVENS.  That  is  my  under- 
standing. What  we  are  doing  is  we  are 
saying  in  the  unanimous-consent  request 
that  the  treaty  is  going  to  be  before  us 
subject  to  the  Church  reservation  which 
deletes  article  9*4 >  so  the  only  vote  we 
will  have  is  on  the  treaty  without  article 
9(4). 

Mr.  CHURCH.  That  is  right. 

Mr.  SPARKMAN.  Mr.  Leader,  we  will 
have  a  roUcall  vote? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  SPARKMAN.  I  think  all  treaties 
should  have  a  rollcall  vote. 


EXECUTIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate now  go  into  executive  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  has  the 
Chair  ruled  on  that  unanimous-consent 
request? 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  the  request  has  not 
been  ruled  on. 

Mr.  ROBERT  C.  BYRD.  On  what  re- 
quest? 

Mr.  JAVITS.  The  unanimous-consent 
request  the  majority  leader  just  made. 

Mr.  ROBERT  C.  BYRD.  I  did  not 
make  any. 


Mr.  JAVITS.  Very  well,  that  takes  care 
of  that. 

Mr.  ROBERT  C.  BYRD.  I  merely  was 
exploring. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  for  a  minute? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MAGNUSON.  I  have  been  listen- 
ing very  thoughtfully  here,  and  I  wish 
you  people  would  make  up  your  minds 
one  way  or  the  other.  I  understood  we 
were  going  to  bring  up  a  very  important 
supplemental  appropriation  bill  this 
afternoon,  and  my  question  is,  are  we 
going  to  do  that  today? 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator repeat  that  question?  I  beg  his  par- 
don. I  was  distracted. 

Mr.  MAGNUSON.  Are  we  going  to 
bring  up  the  supplemental  appropriation 
bill  this  afternoon,  or  continue  this  dis- 
cussion? 

Mr.  ROBERT  C.  BYRD.  Well,  I  would 
hope  the  discussion  is  just  about  over. 

Mr.  MAGNUSON.  Well,  when  it  is  over, 
are  we  going  to  bring  up  the  supplemen- 
tal? 

Mr.  ROBERT  C.  BYRD.  Is  it  ready  to 
be  brought  up? 

Mr.  MAGNUSON.  It  is  very  important. 
It  includes  mandatory  black  lung  bene- 
fits. I  do  not  think  there  will  be  much 
controversy.  We  can  get  it  out  of  the  way. 

UNANIMOUS-CONSENT  ACRFEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 
by  which  the  Resolution  of  Ratification 
to  the  treaty  was  rejected  be  recon- 
sidered, and  that  the  vote  for  such  re- 
consideration be  considered  as  being  in 
the  affirmative:  that  the  vote,  then,  on 
the  reservation  by  Mr.  Church,  by  which 
the  reservation  was  rejected,  be  recon- 
sidered; and  that  a  vote  occur  on  Tues- 
day morning  next,  at  the  hour  of  10 
o'clock  a.m.,  without  further  debate,  mo- 
tion, reservation,  amendment,  et  cetera, 
on  the  United  Kingdom  Treaty  with  the 
proviso  that  the  Church  reservation  is 
considered  included  therein. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CRANSTON.  Mr.  President,  re- 
serving the  right  to  object,  my  colleague. 
Senator  Hayakawa,  and  I  have  been 
conferring  on  this  matter.  Our  State  is 
one  of  those  with  a  particular  interest 
in  the  matter. 

We  would  prefer  that  there  be  a  sepa- 
rate vote  on  the  Church  reservation. 

Mr.  CHURCH.  No,  we  cannot  do  that. 

Mr.  CRANSTON.  Let  me  finish  my  re- 
marks. We  would  prefer  that  there  be  a 
separate  vote  on  the  Church  reserva- 
tion, because  we  would  like  to  register 
our  opposition  to  the  Church  reserva- 
tion. However,  we  realize  that  if  we  pre- 
vailed, that  would  sink  the  treaty. 

We  think,  all  in  all,  although  it  does 
not  have  much  impact  on  California 
with  the  Church  reservation  attached  to 
it,  it  is  better  to  permit  the  United  King- 
dom Treaty  to  go  through.  Therefore,  we 
will  not  object,  much  as  we  are  tempted 
to  do  so. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.    PACKWOOD.   Mr.   President,   I 
voted  today  in  favor  of  the  Church  res- 
ervation   to   the   United   States-United 


Kingdom  Tax  Treaty.  This  reservation 
would  have  preserved  Oregon's  right  to 
apply  the  unitary  method  of  accounting 
in  determining  the  tax  liability  of  British 
corporations  doing  business  in  Oregon. 
Unfortunately,  the  Senate  defeated 
this  reservation  by  a  vote  of  34-44. 

Since  the  Senate  failed  to  approve  the 
Church  reservation,  I  voted  against  the 
treaty.  So  did  32  other  Senators.  As  a 
result,  the  Senate  failed  to  ratify  the 
treaty  by  a  vote  of  49-32. 

This  result  was  better  than  ratifying 
the  treaty  without  the  reservation. 

However,  several  of  us  who  partici- 
pated in  the  debate  believe  that  if  the 
Senate  reconsiders  the  vote  by  which 
the  Church  reservation  was  defeated, 
and  if  that  reservation  is  approved,  the 
vote  by  which  the  treaty  was  rejected 
should  be  reconsidered. 

I  believe  such  a  vote  would  be  favor- 
able to  treaty  objectives.  This  would  pro- 
tect Oregon's  and  other  States'  right  to 
apply  the  unitary  method  of  accounting 
to  British  corporations.  It  would  also 
give  the  British  Government  the  oppor- 
tunity to  accept  or  reject  the  treaty  with 
the  Church  reservation,  with  the  hope  of 
saving  the  other  treaty  provisions. 

Apparently  this  is  acceptable  to  the 
parties  involved.  As  a  result,  the  Senate 
will  reconsider  the  treaty  next  Tuesday 
at  10  a.m.  By  unanimous  consent,  the 
form  of  the  treaty  under  consideration  at 
that  time  will  include  the  Church  reser- 
vation. 

I  appreciate  the  cooperation  of  Sena- 
tors Javits,  Stevens,  Church,  Spark- 
man  and  Byrd.  and  the  Department  of 
the  Treasury  in  helping  to  bring  about 
this  more  constructive  result.* 

Mr.  MAGNUSON.  Mr.  President 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  still  have  the  floor,  if  the  Senator  from 
Washington  will  allow  me  a  moment.  I 
am  going  to  call  up  his  matter  in  just 
a  minute. 

NOMINATIONS 

Mr.  President,  I  ask  unanimous  con- 
sent, before  concluding  the  executive 
session,  that  the  Senate  proceed  to  the 
consideration  of  nominations  on  the  Ex- 
ecutive Calendar,  beginning  with  the 
Harry  S.  Truman  Scholarship  Founda- 
tion. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  it  is  my  under- 
standing that  we  are  dealing  with  Cal- 
endar No.  181  and  subsequent  nomina- 
tions: is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  I  have  no  objection. 
Those  nominations  have  been  cleared  on 
this  side. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered.  The  clerk  will 
state  the  first  nomination. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  nominations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  of  the 
nominations  be  considered  and  confirmed 
en  bloc. 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  the  right  to  object  to  my  own 
request. 
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Mr.  DOMEa^ICI.  I  ask  the  majority 
leader  if  I  may  have  10  seconds  to  make 
a  statement  regarding  the  nomination 
of  R.  E.  Thompson  to  be  U.S.  attorney 
in  my  State. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  191  first. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  The  clerk  will  state  the 
nomination. 

DEPARTMENT    OF   JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Rufus  E.  Thomp- 
son, of  New  Mexico,  to  be  U.S.  attorney 
for  the  district  of  New  Mexico  for  a  term 
of  4  years. 

Mr.  DOMENICI.  Mr.  President,  today 
the  Senate  will  consider  the  nomination 
of  R.  E.  Thompson  of  Roswell,  N.  Mex., 
to  become  the  new  U.S.  Attorney  for  New 
Mexico.  I  rise  to  discuss  this  nomination. 

Mr.  Thompson  is  a  highly  qualified 
able  attorney  of  the  highest  integrity.  He 
was  selected  by  the  New  Mexico  Federal 
Judicial  Selection  Commission,  which  my 
colleague  Senator  Schmitt  and  I,  working 
with  the  New  Mexico  bar,  established 
last  year  in  order  to  insure  that  only  in- 
dividuals of  excellent  qualifications 
would  be  nominated  for  the  posts  of  U.S. 
attorney.  Federal  district  judge,  and 
U.S.  marshal  for  New  Mexico.  The  fact 
that  he  survived  the  rigors  of  close  ex- 
amination by  this  nine-member  panel, 
composed  of  lawyers  and  laymen,  shows 
that  both  his  peers  and  the  general  public 
recognize  his  ability. 

In  this  regard,  Mr.  President,  I  would 
be  remiss  if  I  failed  to  mention  that  the 
Federal  Judicial  Selection  Commission 
established  in  New  Mexico  was  created 
with  the  active  support  of  Common 
Cause  of  New  Mexico  and  in  cooperation 
with  the  New  Mexico  Bai  Association.  I 
believe  that  we  have  shown  that  Federal 
attorneys  and  judges  can  be  chosen  on 
the  basis  of  merit,  with  impartial  and 
rigorous  scrutiny,  and  that  the  elements 
of  partisanship  that  have  led  too  often 
to  the  appointment  of  less-than-quali- 
fied  individuals  as  "political  payoffs"  can 
be  largely  eliminated  from  this  process. 

In  addition,  I  must  praise  Attorney 
General  Griffin  Bell  and  President  Car- 
ter, both  of  whom  have  endorsed  and 
abided  by  the  choices  of,  the  New  Mexico 
Federal  Judicial  Selection  Commission. 
The  support  of  the  administration  in 
this  effort  to  make  such  appointments 
for  our  State  a  matter  of  merit,  not  poli- 
tics, bodes  well  for  restoring  the  confi- 
dence of  the  people  in  their  Government. 

Mr.  President.  I  wish  to  praise  the  8 
years  of  dedicated  service  that  the  out- 
going U.S.  attorney  in  New  Mexico,  Vic- 
tor Ortega,  has  given  New  Mexicans  and 
the  Nation.  Mr.  Ortega  has  been  a  fair, 
able  and  honest  prosecutor  who  exempli- 
fies the  best  in  public  service.  Everyone 
who  has  dealt  with  him  has  come  away 
acknowledging  that  Mr.  Ortega  has  done 
an  outstanding  job.  In  my  personal  rela- 
tionship with  him,  I  have  always  found 
him  to  be  eminently  fair,  accurate,  and 
dedicated.  New  Mexicans  will  miss  him 
greatly. 

I  believe  that  Mr.  Thompson,  the  nom- 


inee before  us,  will  carry  on  the  tradi- 
tion of  service  in  the  public  interest  that 
Mr.  Ortega  has  established.  He  has  many 
of  the  same  qualities  of  judgment,  abil- 
ity, and  commitment  that  his  predeces- 
sor, Mr.  Ortega,  showed  so  often.  There- 
fore, Mr.  President,  I  recommend  strong- 
ly that  Mr.  Thompson  be  confirmed  by 
the  Senate  for  the  position  of  U.S.  at- 
torney for  the  district  of  New  Mexico. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  confirmation  of  the  nom- 
ination. 

The  nomination  was  considered  and 
confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  re- 
maining nominations  be  considered  and 
confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows : 

HARRY   S.   TRUMAN   SCHOLARSHIP  FOUNDATION 

Anita  M.  Miller,  of  California,  to  be  a 
member  of  the  Board  of  Trustees. 

DEPARTMENT   OF   STATE 

Adolph  Dubs,  of  Maryland,  to  be  Am- 
bassador Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  Afghanistan. 

Frederic  L.  Chapin,  of  New  Jersey,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  to 
Ethiopia. 

William  H.  Gleysteen,  Jr.,  of  Pennsyl- 
vania, to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
to  the  Republic  of  Korea. 

Morton  I.  Abramowitz,  of  Massachu- 
setts, to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
to  Thailand. 

OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 

James  M.  Friedman,  of  Ohio,  to  be  a 
member  of  the  Board  of  Directors. 

Richard  R.  Swann,  of  Florida,  to  be  a 
member  of  the  Board  of  Directors. 

Edward  L.  Marcus,  of  Connecticut,  to 
be  a  member  of  the  Board  of  Directors. 

THE   JUDICIARY 

Mary  Johnson  Lowe,  of  New  York,  to 
be  U.S.  district  judge  for  the  southern 
district  of  New  York. 

Shane  Devine,  of  New  Hampshire,  to 
be  U.S.  district  judge  for  the  district  of 
New  Hampshire. 

DEPARTMENT  OF   JUSTICE 

Philip  B.  Heymann,  of  Massachusetts, 
to  be  an  Assistant  Attorney  General. 

Paul  F.  Murray,  of  Rhode  Island,  to  be 
U.S.  attorney  for  the  district  of  Rhode 
Island. 

DEPARTMENT  OF  THE  TREASURY 

Donald  Cyril  Lubick,  of  Maryland,  to 
be  an  Assistant  Secretary  of  the 
Treasury. 

•  Mr.  MUSKIE.  Mr.  President,  I  am 
pleased  to  support  the  nomination  of 
Paul  F.  Murray  to  be  U.S.  district  attor- 
ney for  Rhode  Island.  Paul  Murray  is  a 
native  of  Bangor,  Maine,  and  is  a  member 
of  a  distinguished  family  of  that  town. 

Mr.  President,  over  the  years,  many  of 
our  most  talented  young  people  have  left 
for  lack  of  job  opportunities  in  Maine. 
Some  return  when  they  are  able.  Others 
find  their  places  in  their  adopted  States. 


Paul  Murray  found  his  place  in  Rhode 
Island  and  has  established  himself  as  a 
respected  member  of  the  bar.  So,  Maine's 
loss  has  been  Rhode  Island's  gain. 

In  any  case,  the  President  has  made 
an  excellent  choice  who  will  serve  his 
State  and  country  well.  Perhaps,  one  day 
Paul  will  return  to  Maine.  If  so,  we  will 
be  pleased  to  welcome  a  native  son  who 
has,  to  use  a  Maine  phrase,  "done  us 
proud."» 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  in 
order  to  move,  en  bloc,  to  reconsider  the 
votes  by  which  the  nominations  were 
confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
motion. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  resume 
the  consideration  of  legislative  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BLACK  LUNG  URGENT  SUPPLEMEN- 
TAL APPROPRIATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  on  behalf  of 
the  Senator  from  Washington  (Mr.  Mac- 
NusoN ) ,  that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No.  871. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  joint  resolution  (H.J.  Res.  945)  making 
an  urgent  supplemental  appropriation  for 
the  black  lung  program  of  the  Department 
of  Labor  for  the  fiscal  year  ending  Septem- 
ber 30.  1978. 

"Hie  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  tlie 
immediate  consideration  of  the  joint 
resolution. 

The  Senate  proceeded  to  consider  the 
joint  resolution,  which  had  been  reported 
from  the  Committee  on  Appropriations 
with  amendments  as  follows : 

On  page  3,  beginning  with  line  1,  insert 
the  following: 

Railroad    Retirement    Board 
regional    rail    transportation    protective 

ACCOUNT 

For  an  additional  amount  for  payment  of 
benefits  under  Section  609  of  the  Rail  Organ- 
ization Act  of  1973.  to  remain  ax'ailable  until 
expended.  $43,500,000. 

DEPARTMENT    OF    HEALTH.    EDUCATION, 
AND    WELFARE 
Education   Division 
emergency  school  aid 
For  an  additional  amount  for  carrying  out 
section  708(a)  of  the  Emergency  School  Aid 
Act.   $50,000,000:    Provided.  That  the  appli- 
cation deadline  for  funds  provided  under  this 
section  shall  be  extended  to  July  1.  1978. 
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is  a  tabula  rasa.  That  is  where  we  are 
right  now. 

Mr.  CHURCH.  I  would  like,  if  I  might. 
Mr.  President,  to  put  a  question  to  the 
distinguished  majority  leader.  Is  it  pos- 
sible by  unanimous  consent  simply  to 
agree  to  vote  on  Tuesday  on  the  ratifi- 
cation of  the  treaty  subject  to  the 
Church  reservation? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MATSUNAGA.  As  amended. 

Mr.  CHURCH.  So  the  Senate  Is  faced 
with  the  treaty  subject  to  the  reserva- 
tion, and  then  it  either  votes  for  it  or 
votes  against  it,  even  though  the  Senate 
has  not  independently  acted  by  a  ma- 
jority vote  to  adopt  the  Church  reserva- 
tion. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  CHURCH.  Very  well.  I  think  that 
is  the  best  way  to  proceed.  Let  us  under- 
stand the  treaty  is  subject  to  the  res- 
ervation, this  by  unanimous  consent,  and 
to  proceed  to  a  vote  on  the  treaty  in  that 
form  on  Tuesday. 

Mr.  ROBERT  C.  BYRD.  We  only  have 
one  vote. 

Mr.  JAVITS.  One  vote,  and  no  other 
amendments  or  debate  will  be  in  order; 
is  that  correct,  Mr.  Leader? 

Mr.  ROBERT  C.  BYRD.  Right. 

Mr.  SPARKMAN.  I  would  like  to  ask 
a  parliamentary  question,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  I  yield  for  that 
purpose. 

Mr.  SPARKMAN.  Can  the  reservation 
be  adopted  by  majority  vote  separate  and 
apart  from  the  treaty  itself? 

Mr.  ROBERT  C.  BYRD.  The  answer  is 
yes. 

Mr.  STEVENS.  May  I  say  to  the  chair- 
man that  the  effect  of  the  suggestion  of 
the  Senator  from  Idaho  is  that  the  unan- 
imous-consent request  is  going  to  adopt 
It  right  now. 

Mr.  CHURCH.  That  is  right. 

Mr.  STEVENS.  That  is  my  under- 
standing. What  we  are  doing  is  we  are 
saying  in  the  unanimous-consent  request 
that  the  treaty  is  going  to  be  before  us 
subject  to  the  Church  reservation  which 
deletes  article  9*4 >  so  the  only  vote  we 
will  have  is  on  the  treaty  without  article 
9(4). 

Mr.  CHURCH.  That  is  right. 

Mr.  SPARKMAN.  Mr.  Leader,  we  will 
have  a  roUcall  vote? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  SPARKMAN.  I  think  all  treaties 
should  have  a  rollcall  vote. 


EXECUTIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate now  go  into  executive  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  has  the 
Chair  ruled  on  that  unanimous-consent 
request? 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  the  request  has  not 
been  ruled  on. 

Mr.  ROBERT  C.  BYRD.  On  what  re- 
quest? 

Mr.  JAVITS.  The  unanimous-consent 
request  the  majority  leader  just  made. 

Mr.  ROBERT  C.  BYRD.  I  did  not 
make  any. 


Mr.  JAVITS.  Very  well,  that  takes  care 
of  that. 

Mr.  ROBERT  C.  BYRD.  I  merely  was 
exploring. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  for  a  minute? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MAGNUSON.  I  have  been  listen- 
ing very  thoughtfully  here,  and  I  wish 
you  people  would  make  up  your  minds 
one  way  or  the  other.  I  understood  we 
were  going  to  bring  up  a  very  important 
supplemental  appropriation  bill  this 
afternoon,  and  my  question  is,  are  we 
going  to  do  that  today? 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator repeat  that  question?  I  beg  his  par- 
don. I  was  distracted. 

Mr.  MAGNUSON.  Are  we  going  to 
bring  up  the  supplemental  appropriation 
bill  this  afternoon,  or  continue  this  dis- 
cussion? 

Mr.  ROBERT  C.  BYRD.  Well,  I  would 
hope  the  discussion  is  just  about  over. 

Mr.  MAGNUSON.  Well,  when  it  is  over, 
are  we  going  to  bring  up  the  supplemen- 
tal? 

Mr.  ROBERT  C.  BYRD.  Is  it  ready  to 
be  brought  up? 

Mr.  MAGNUSON.  It  is  very  important. 
It  includes  mandatory  black  lung  bene- 
fits. I  do  not  think  there  will  be  much 
controversy.  We  can  get  it  out  of  the  way. 

UNANIMOUS-CONSENT  ACRFEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 
by  which  the  Resolution  of  Ratification 
to  the  treaty  was  rejected  be  recon- 
sidered, and  that  the  vote  for  such  re- 
consideration be  considered  as  being  in 
the  affirmative:  that  the  vote,  then,  on 
the  reservation  by  Mr.  Church,  by  which 
the  reservation  was  rejected,  be  recon- 
sidered; and  that  a  vote  occur  on  Tues- 
day morning  next,  at  the  hour  of  10 
o'clock  a.m.,  without  further  debate,  mo- 
tion, reservation,  amendment,  et  cetera, 
on  the  United  Kingdom  Treaty  with  the 
proviso  that  the  Church  reservation  is 
considered  included  therein. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CRANSTON.  Mr.  President,  re- 
serving the  right  to  object,  my  colleague. 
Senator  Hayakawa,  and  I  have  been 
conferring  on  this  matter.  Our  State  is 
one  of  those  with  a  particular  interest 
in  the  matter. 

We  would  prefer  that  there  be  a  sepa- 
rate vote  on  the  Church  reservation. 

Mr.  CHURCH.  No,  we  cannot  do  that. 

Mr.  CRANSTON.  Let  me  finish  my  re- 
marks. We  would  prefer  that  there  be  a 
separate  vote  on  the  Church  reserva- 
tion, because  we  would  like  to  register 
our  opposition  to  the  Church  reserva- 
tion. However,  we  realize  that  if  we  pre- 
vailed, that  would  sink  the  treaty. 

We  think,  all  in  all,  although  it  does 
not  have  much  impact  on  California 
with  the  Church  reservation  attached  to 
it,  it  is  better  to  permit  the  United  King- 
dom Treaty  to  go  through.  Therefore,  we 
will  not  object,  much  as  we  are  tempted 
to  do  so. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.    PACKWOOD.   Mr.   President,   I 
voted  today  in  favor  of  the  Church  res- 
ervation   to   the   United   States-United 


Kingdom  Tax  Treaty.  This  reservation 
would  have  preserved  Oregon's  right  to 
apply  the  unitary  method  of  accounting 
in  determining  the  tax  liability  of  British 
corporations  doing  business  in  Oregon. 
Unfortunately,  the  Senate  defeated 
this  reservation  by  a  vote  of  34-44. 

Since  the  Senate  failed  to  approve  the 
Church  reservation,  I  voted  against  the 
treaty.  So  did  32  other  Senators.  As  a 
result,  the  Senate  failed  to  ratify  the 
treaty  by  a  vote  of  49-32. 

This  result  was  better  than  ratifying 
the  treaty  without  the  reservation. 

However,  several  of  us  who  partici- 
pated in  the  debate  believe  that  if  the 
Senate  reconsiders  the  vote  by  which 
the  Church  reservation  was  defeated, 
and  if  that  reservation  is  approved,  the 
vote  by  which  the  treaty  was  rejected 
should  be  reconsidered. 

I  believe  such  a  vote  would  be  favor- 
able to  treaty  objectives.  This  would  pro- 
tect Oregon's  and  other  States'  right  to 
apply  the  unitary  method  of  accounting 
to  British  corporations.  It  would  also 
give  the  British  Government  the  oppor- 
tunity to  accept  or  reject  the  treaty  with 
the  Church  reservation,  with  the  hope  of 
saving  the  other  treaty  provisions. 

Apparently  this  is  acceptable  to  the 
parties  involved.  As  a  result,  the  Senate 
will  reconsider  the  treaty  next  Tuesday 
at  10  a.m.  By  unanimous  consent,  the 
form  of  the  treaty  under  consideration  at 
that  time  will  include  the  Church  reser- 
vation. 

I  appreciate  the  cooperation  of  Sena- 
tors Javits,  Stevens,  Church,  Spark- 
man  and  Byrd.  and  the  Department  of 
the  Treasury  in  helping  to  bring  about 
this  more  constructive  result.* 

Mr.  MAGNUSON.  Mr.  President 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  still  have  the  floor,  if  the  Senator  from 
Washington  will  allow  me  a  moment.  I 
am  going  to  call  up  his  matter  in  just 
a  minute. 

NOMINATIONS 

Mr.  President,  I  ask  unanimous  con- 
sent, before  concluding  the  executive 
session,  that  the  Senate  proceed  to  the 
consideration  of  nominations  on  the  Ex- 
ecutive Calendar,  beginning  with  the 
Harry  S.  Truman  Scholarship  Founda- 
tion. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  it  is  my  under- 
standing that  we  are  dealing  with  Cal- 
endar No.  181  and  subsequent  nomina- 
tions: is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  I  have  no  objection. 
Those  nominations  have  been  cleared  on 
this  side. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered.  The  clerk  will 
state  the  first  nomination. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  nominations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  of  the 
nominations  be  considered  and  confirmed 
en  bloc. 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  the  right  to  object  to  my  own 
request. 
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Mr.  DOMEa^ICI.  I  ask  the  majority 
leader  if  I  may  have  10  seconds  to  make 
a  statement  regarding  the  nomination 
of  R.  E.  Thompson  to  be  U.S.  attorney 
in  my  State. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  191  first. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  The  clerk  will  state  the 
nomination. 

DEPARTMENT    OF   JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Rufus  E.  Thomp- 
son, of  New  Mexico,  to  be  U.S.  attorney 
for  the  district  of  New  Mexico  for  a  term 
of  4  years. 

Mr.  DOMENICI.  Mr.  President,  today 
the  Senate  will  consider  the  nomination 
of  R.  E.  Thompson  of  Roswell,  N.  Mex., 
to  become  the  new  U.S.  Attorney  for  New 
Mexico.  I  rise  to  discuss  this  nomination. 

Mr.  Thompson  is  a  highly  qualified 
able  attorney  of  the  highest  integrity.  He 
was  selected  by  the  New  Mexico  Federal 
Judicial  Selection  Commission,  which  my 
colleague  Senator  Schmitt  and  I,  working 
with  the  New  Mexico  bar,  established 
last  year  in  order  to  insure  that  only  in- 
dividuals of  excellent  qualifications 
would  be  nominated  for  the  posts  of  U.S. 
attorney.  Federal  district  judge,  and 
U.S.  marshal  for  New  Mexico.  The  fact 
that  he  survived  the  rigors  of  close  ex- 
amination by  this  nine-member  panel, 
composed  of  lawyers  and  laymen,  shows 
that  both  his  peers  and  the  general  public 
recognize  his  ability. 

In  this  regard,  Mr.  President,  I  would 
be  remiss  if  I  failed  to  mention  that  the 
Federal  Judicial  Selection  Commission 
established  in  New  Mexico  was  created 
with  the  active  support  of  Common 
Cause  of  New  Mexico  and  in  cooperation 
with  the  New  Mexico  Bai  Association.  I 
believe  that  we  have  shown  that  Federal 
attorneys  and  judges  can  be  chosen  on 
the  basis  of  merit,  with  impartial  and 
rigorous  scrutiny,  and  that  the  elements 
of  partisanship  that  have  led  too  often 
to  the  appointment  of  less-than-quali- 
fied  individuals  as  "political  payoffs"  can 
be  largely  eliminated  from  this  process. 

In  addition,  I  must  praise  Attorney 
General  Griffin  Bell  and  President  Car- 
ter, both  of  whom  have  endorsed  and 
abided  by  the  choices  of,  the  New  Mexico 
Federal  Judicial  Selection  Commission. 
The  support  of  the  administration  in 
this  effort  to  make  such  appointments 
for  our  State  a  matter  of  merit,  not  poli- 
tics, bodes  well  for  restoring  the  confi- 
dence of  the  people  in  their  Government. 

Mr.  President.  I  wish  to  praise  the  8 
years  of  dedicated  service  that  the  out- 
going U.S.  attorney  in  New  Mexico,  Vic- 
tor Ortega,  has  given  New  Mexicans  and 
the  Nation.  Mr.  Ortega  has  been  a  fair, 
able  and  honest  prosecutor  who  exempli- 
fies the  best  in  public  service.  Everyone 
who  has  dealt  with  him  has  come  away 
acknowledging  that  Mr.  Ortega  has  done 
an  outstanding  job.  In  my  personal  rela- 
tionship with  him,  I  have  always  found 
him  to  be  eminently  fair,  accurate,  and 
dedicated.  New  Mexicans  will  miss  him 
greatly. 

I  believe  that  Mr.  Thompson,  the  nom- 


inee before  us,  will  carry  on  the  tradi- 
tion of  service  in  the  public  interest  that 
Mr.  Ortega  has  established.  He  has  many 
of  the  same  qualities  of  judgment,  abil- 
ity, and  commitment  that  his  predeces- 
sor, Mr.  Ortega,  showed  so  often.  There- 
fore, Mr.  President,  I  recommend  strong- 
ly that  Mr.  Thompson  be  confirmed  by 
the  Senate  for  the  position  of  U.S.  at- 
torney for  the  district  of  New  Mexico. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  confirmation  of  the  nom- 
ination. 

The  nomination  was  considered  and 
confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  re- 
maining nominations  be  considered  and 
confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows : 

HARRY   S.   TRUMAN   SCHOLARSHIP  FOUNDATION 

Anita  M.  Miller,  of  California,  to  be  a 
member  of  the  Board  of  Trustees. 

DEPARTMENT   OF   STATE 

Adolph  Dubs,  of  Maryland,  to  be  Am- 
bassador Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  Afghanistan. 

Frederic  L.  Chapin,  of  New  Jersey,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  to 
Ethiopia. 

William  H.  Gleysteen,  Jr.,  of  Pennsyl- 
vania, to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
to  the  Republic  of  Korea. 

Morton  I.  Abramowitz,  of  Massachu- 
setts, to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
to  Thailand. 

OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 

James  M.  Friedman,  of  Ohio,  to  be  a 
member  of  the  Board  of  Directors. 

Richard  R.  Swann,  of  Florida,  to  be  a 
member  of  the  Board  of  Directors. 

Edward  L.  Marcus,  of  Connecticut,  to 
be  a  member  of  the  Board  of  Directors. 

THE   JUDICIARY 

Mary  Johnson  Lowe,  of  New  York,  to 
be  U.S.  district  judge  for  the  southern 
district  of  New  York. 

Shane  Devine,  of  New  Hampshire,  to 
be  U.S.  district  judge  for  the  district  of 
New  Hampshire. 

DEPARTMENT  OF   JUSTICE 

Philip  B.  Heymann,  of  Massachusetts, 
to  be  an  Assistant  Attorney  General. 

Paul  F.  Murray,  of  Rhode  Island,  to  be 
U.S.  attorney  for  the  district  of  Rhode 
Island. 

DEPARTMENT  OF  THE  TREASURY 

Donald  Cyril  Lubick,  of  Maryland,  to 
be  an  Assistant  Secretary  of  the 
Treasury. 

•  Mr.  MUSKIE.  Mr.  President,  I  am 
pleased  to  support  the  nomination  of 
Paul  F.  Murray  to  be  U.S.  district  attor- 
ney for  Rhode  Island.  Paul  Murray  is  a 
native  of  Bangor,  Maine,  and  is  a  member 
of  a  distinguished  family  of  that  town. 

Mr.  President,  over  the  years,  many  of 
our  most  talented  young  people  have  left 
for  lack  of  job  opportunities  in  Maine. 
Some  return  when  they  are  able.  Others 
find  their  places  in  their  adopted  States. 


Paul  Murray  found  his  place  in  Rhode 
Island  and  has  established  himself  as  a 
respected  member  of  the  bar.  So,  Maine's 
loss  has  been  Rhode  Island's  gain. 

In  any  case,  the  President  has  made 
an  excellent  choice  who  will  serve  his 
State  and  country  well.  Perhaps,  one  day 
Paul  will  return  to  Maine.  If  so,  we  will 
be  pleased  to  welcome  a  native  son  who 
has,  to  use  a  Maine  phrase,  "done  us 
proud."» 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  in 
order  to  move,  en  bloc,  to  reconsider  the 
votes  by  which  the  nominations  were 
confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
motion. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  resume 
the  consideration  of  legislative  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BLACK  LUNG  URGENT  SUPPLEMEN- 
TAL APPROPRIATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  on  behalf  of 
the  Senator  from  Washington  (Mr.  Mac- 
NusoN ) ,  that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No.  871. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  joint  resolution  (H.J.  Res.  945)  making 
an  urgent  supplemental  appropriation  for 
the  black  lung  program  of  the  Department 
of  Labor  for  the  fiscal  year  ending  Septem- 
ber 30.  1978. 

"Hie  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  tlie 
immediate  consideration  of  the  joint 
resolution. 

The  Senate  proceeded  to  consider  the 
joint  resolution,  which  had  been  reported 
from  the  Committee  on  Appropriations 
with  amendments  as  follows : 

On  page  3,  beginning  with  line  1,  insert 
the  following: 

Railroad    Retirement    Board 
regional    rail    transportation    protective 

ACCOUNT 

For  an  additional  amount  for  payment  of 
benefits  under  Section  609  of  the  Rail  Organ- 
ization Act  of  1973.  to  remain  ax'ailable  until 
expended.  $43,500,000. 

DEPARTMENT    OF    HEALTH.    EDUCATION, 
AND    WELFARE 
Education   Division 
emergency  school  aid 
For  an  additional  amount  for  carrying  out 
section  708(a)  of  the  Emergency  School  Aid 
Act.   $50,000,000:    Provided.  That  the  appli- 
cation deadline  for  funds  provided  under  this 
section  shall  be  extended  to  July  1.  1978. 
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Mr.  MAGNUSON.  Mr.  President,  this 
measure  is  of  an  urgent  nature.  There 
are  three  important  sections  to  it.  It  pro- 
vides $181.7  million  to  implement  new 
black  lung  legislation  enacted  by  Con- 
gress earlier  this  year — the  same  as  the 
House  allowance.  Direct  benefit  pay- 
ments total  $162.7  million,  with  the 
balance  of  $17.8  million  for  administra- 
tive costs. 

During  the  next  year,  300,000  disabled 
coal  miners  and  survivors  of  deceased 
coal  miners  are  expected  to  file  claims. 
Prior  to  passage  of  this  new  law,  only 
14,000  claims  were  expected  to  be  filed 
during  1978.  In  order  to  process  this 
huge  workload  increase,  the  bill  includes 
564  new  claims  examiner  positions  re- 
quested by  the  President.  Most  of  these 
jobs — 453 — are  term  positions,  limited  to 
a  maximum  of  4  years,  since  the  black 
lung  workload  is  expected  to  decline 
rapidly  after  processing  the  initial  high 
volume  of  claims. 

It  is  important  to  note  that  financing 
black  lung  benefits  will  no  longer  come 
from  general  tax  revenues;  instead, 
trust  fund  revenues  from  an  excise  tax 
on  coal  will  be  used. 

In  addition  to  these  mandatory  black 
lung  benefits,  the  Senate  bill  also  in- 
cludes $43.5  million  for  mandatory  rail- 
road retirement  benefit  payments.  Bene- 
fit costs  have  been  far  above  anticipated 
levels  in  recent  months,  primarily  due 
to  last  winter's  severe  weather  and  the 
effect  of  the  strike.  Without  this  urgent 
supplemental,  the  regional  rail  trans- 
portation protective  accoimt  would  run 
out  of  fimds  during  June. 

Finaly,  the  Senate  bill  includes  $50,- 
000,000  for  emergency  special  projects 
under  the  Emergency  School  Aid  Act. 
Many  school  districts  currently  imple- 
menting voluntary  and  court-ordered 
desegregation  programs  are  in  urgent 
need  of  additional  funds  prior  to  the 
start  of  the  1978-1979  school  year,  be- 
cause they  are  required  by  court  orders 
to  do  this. 

These  funds  would  assist  at  least  15 
large  school  districts  in  carrjrlng  out 
these  high-priority  desegregation  pro- 
grams. They  have  to  get  at  them  now, 
in  preparation  for  the  school  year  which 
will  begin  in  September,  and  there  is 
not  suflScient  money  to  provide  these 
priority,  quality  applications  imder  the 
current  appropriation  unless  we  make  a 
special  appropriation  for  that  purpose. 
These  districts'  funding  applications 
have  been  approved  by  the  Office  of 
Education;  however,  as  I  say,  there  is 
not  sufficient  money  to  fund  these  high 
quality  applications  under  current  ap- 
propriations. 

Mr.  President.  I  urge  the  adoption  of 
this  urgent  supplemental. 

There  are  two  amendments,  however, 
that  I  send  to  the  desk.  One  is  on  behalf 
of  the  Senator  from  South  Carolina  (Mr. 
HoLLiNGS)  and  the  other  is  on  behalf 
of  the  Senator  from  Arizona  (Mr.  De- 
CoNciNi) .  I  ask  unanimous  consent  that 
statements  concerning  the  amendments 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  amendments  are 
not  in  order  until  the  committee  amend- 
ments are  agreed  to. 

Mr.  MAGNUSON.  I  move  that  the 
committee  amendments  be  considered 


and  agreed  to  en  bloc,  and  that  the  bill 
as  thus  amended  be  considered  as  orig- 
inal text  fof  the  purpose  of  further 
amendment. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  address  the  Senate  on  the  supple- 
mental appropriations;  not  on  the 
amendment,  I  do  not  know  what  the 
amendment  is,  but  on  the  measure  we 
are  considering  today.  Is  it  in  order  that 
I  say  a  few  words  at  this  time? 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Washington  yields  the 
floor. 

Mr.  MAGNUSON.  I  would  like  to  get 
the  amendments  adopted,  then  I  will 
yield  to  the  Senator  from  Rhode  Island. 
I  now  send  to  the  desk  two  other  amend- 
ments.   

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  first  we  must  act 
on  the  committee  amendments. 

Mr.  MAGNUSON.  I  told  you  I  did  move 
the  adoption  of  the  committee  amend- 
ments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendments. 

Mr.  CHAFEE.  Mr.  President,  that  is 
where  I  want  to  speak.  When  you  say 
"agreeing  to  the  committee  amend- 
ments," what  are  the  committee  amend- 
ments? That  is  where  I  want  to  be  able 
to  have  my  say,  if  I  might. 

Mr.  MAGNUSON.  The  amendments  to 
the  black  lung  legislation 

Mr.  CHAFEE.  Yes,  I  would  appreciate 
that. 

Mr.  MAGNUSON.  One  Eunendment 
provides  $50,000,000  for  Emergency 
School  Aid,  and  the  other  provides 
$43,500,000  for  mandatory  railroad  re- 
tirement benefit  payments. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  be  heard  on  this  subject,  and  I 
think  now  is  the  proper  time.  The  motion 
is  for  agreeing  to  the  committee  amend- 
ments. 

Mr.  MAGNUSON.  Which  one  does  the 
Senator  want  to  speak  to? 

Mr.  CHAFEE.  To  the  disabUity  trust 
fund. 

Mr.  MAGNUSON.  I  will  yield  such  time 
as  the  Senator  needs  to  speak  to  that 
portion. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  President,  I  would  like  to  say  that 
we  are  having  to  come  home  to  roost 
now  with  this  minor  resolution  which  re- 
requests  $181  million,  not  a  very  sig- 
nificant sum  in  terms  of  this  body  to 
some  of  the  measures  that  we  pass, 
amending  the  black  lung  program  of  last 
year. 

As  Senators  will  recall,  that  black  lung 
program  came  forward  and  there  were 
several  points  of  dispute  In  that  measure. 
One  of  the  key  points  of  dispute  was 
whether  the  Government  readers  were 
going  to  have  a  chance  to  read  the  X- 
rays  that  were  taken  and  received  from 
the  mine  fields.  The  argument  in  favor  of 
not  having  the  Government  readers  read 
those  X-rays — Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  CHAFEE.  Mr.  President,  as  I  was 
saying,  the  argument  in  favor  of  hot  per- 
mitting the  Government,  who  is  paying 
the  biU.  by  the  way— this  is  $181  million 


of  it — not  giving  them  the  chance  to  read 
the  X-rays  that  came  from  the  mine 
fields,  was  that  in  about  60  percent  of 
the  cases  the  readers  foimd  that  black 
lung  disease  did  not  exist. 

That  may  well  be  an  indication  that 
the  black  lung  disease  in  fact  did  not 
exist.  But  those  Senators  from  the  areas 
affected  said,  "Oh,  no,  it  showed  that 
there  were  delays."  They  presented  a 
resolution  which  came  out  of  the  Human 
Resources  Committee  which  said  that 
the  Government  would  have  no  chance  to 
read  the  X-rays.  We  fought  that,  as  the 
Senator  will  remember,  on  the  floor.  We 
had  some  very  close  votes.  Finally  it  was 
decided  that  for  those  miners  who  had 
served  less  than  25  years,  yes,  the  Gov- 
ernment could  read  the  X-rays. 

That  went  to  conference  and  it  was 
diluted  to  a  considerable  degree. 

The  point  I  am  making,  and  the  point 
I  wish  to  get  across,  is  that  every  time 
we  dicker  around  with  one  of  these  Gov- 
ernment programs  and  liberalize  it  to 
such  an  extent  that  the  chickens  come 
home  to  roost,  we  have  to  pay  for  it. 

Senators  will  not  the  committee  report 
which  has  been  submitted.  I  will  quote 
from  the  bottom  of  the  flrst  page : 

The  new  legislation  expands  the  definition 
of  miner  coverage  which  greatly  enlarges  the 
number  of  potential  claimants. 

You  bet  your  life  it  enlarges  the  num- 
ber of  potential  claimants. 

An  estimated  300,000  claims  are  ex- 
pected to  be  filed  during  the  first  year 
compared  to  the  previously  expected  level 
of  14,000.  From  14,000  to  300,000,  and 
this  is  not  the  end  of  it. 

Mr.  President,  this  is  a  program  that 
goes  way  beyond  that  which  was  envi- 
sioned, namely  taking  care  of  those  who 
have  black  lung  disease.  This  takes  care 
of  everybody  who^ias  seen  a  coal  mine. 

This  program  provides  that  if  you  work 
in  a  mine  and  you  are  killed  by  a  rock 
falling  on  your  head  your  widow  gets 
black  lung  payments.  What  is  the  ra- 
tionale for  that?  The  rationale  is  if  the 
rock  had  not  fallen  on  your  head  and  if 
you  had  lived  you  might  have  caught 
black  lung  disease  and,  therefore,  why 
should  your  widow  be  done  out  of  the 
payments?  This  is  about  the  most  falla- 
cious reasoning  I  have  ever  seen.  I  am 
not  laying  that  at  the  feet  of  the  Appro- 
priations Committee.  They  are  merely 
reaping  where  others  have  sown. 

The  people  I  really  blame  in  connec- 
tion with  this,  Mr.  President,  are  In  the 
administration.  When  we  debated  this 
bill  on  the  floor  and  when  we  considered 
it  in  the  committee,  the  administration 
was  completely  wishy-washy  about  do- 
ing anything  about  controlling  the  out- 
go of  funds  under  this  program.  No 
longer  is  it  a  program  that  benefits  those 
who  need  it,  those  who  suffer  from  black 
lung.  It  is  a  program  providing  entitle- 
ments for  anybody  who  has  ever  been 
near  a  coal  mine. 

Furthermore,  Mr.  President,  this  pro- 
gram is  no  longer  one  that  comes  up 
for  review  every  2  or  3  years.  It  has  come 
to  be  what  we  know  in  the  Federal 
jargon  as  an  entitlement  program.  It  is 
like  social  security,  veterans'  benefits, 
and  pensions.  It  moves  into  a  locked 
program  with  no  termination  date. 
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Again,  Mr.  President,  the  people  who 
are  to  blame  are  in  the  administration. 
We  had  no  support  whatever  from  the 
Labor  Department,  which  administers 
this  program,  nor  from  the  administra- 
tion in  any  category.  They  were  com- 
pletely wishy-washy.  Now  this  is  coming 
home. 

We  all  bemoan  the  fact  that  this  Fed- 
eral Government  is  running  at  a  tre- 
mendous deficit.  Everybody  complains 
about  infiation,  yet  we  all  know  that 
inflation  stems  from  excessive  Govern- 
ment spending;  it  is  a  $55  billion  deficit 
and  maybe  it  will  get  to  $51  billion,  if  we 
are  lucky.  That  infiation  comes  from 
programs  just  like  this.  Nobody  objects 
to  people  receiving  a  benefit  who  are  en- 
titled to  it,  but  when  a  program  is  en- 
larged to  the  extent  that  this  black  lung 
program  is,  it  is  a  national  disgrace,  in 
my  judgment.  That  is  why  this  country 
is  now  reaping  the  whirlwind  of  infla- 
tion and  it  is  affecting  every  man, 
woman,  and  child  in  this  country.  Until 
we  are  willing  to  tackle  some  of  these 
programs,  we  are  not  going  to  get  any- 
where with  inflation. 

Thank  you  very  much,  Mr.  President. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Rhode  Island  should  direct 
his  criticism  or  his  suggestion  to  the  leg- 
islative committee  that  passed  the  bill. 
We  are  only  funding  the  legislation  with 
an  appropriation.  It  is  our  understand- 
ing, and  I  did  not  attend  the  hearings  on 
this  supplemental  which  Senator 
ScHWEiKER  from  Pennsylvania  held — 
that  the  staffing  required  to  administer 
this  program  will  start  to  cut  back  be- 
ginning In  1981. 

I  have  some  questions  about  it.  as  the 
Senator  from  Rhode  Island  has,  that 
maybe  we  are  going  too  far,  too  fast.  But 
an  appropriations  committee  can  only 
work  on  the  legislation  where  the  Con- 
gress directs  them  to  appropriate  money. 
This  was  the  case.  This  was  the  rock-bot- 
tom amount  that  all  the  testimony  sug- 
gested should  be  appropriated,  and  for 
which  the  President  requested  an  urgent 
supplemental. 

Mr.  CHAFEE.  I  appreciate  the  re- 
marks of  the  chairman.  Mr.  President. 
In  my  remarks  I  mentioned  that  the  vil- 
lain is  not  the  Appropriations  Commit- 
tee, because  this  program  has  now  be- 
come an  entitlement  program.  There  is 
nothing  ihat  can  be  done  about  it.  Each 
year  the  Appropriations  Committee  will 
be  presented  with  the  bill  and  they  have 
to  come  up  with  the  money  just  as  with 
veterans  beneflts  or  pensions,  whatever 
it  might  be. 

The  message  I  would  like  to  get  across, 
and  hopefully  somebody  on  Pennsylvania 
Avenue  is  listening,  is  that  the  admin- 
istration just  has  to  take  a  stronger  part 
in  the  deliberations  of  this  body  and 
the  bills  which  move  through  the  va- 
rious committees.  When  their  represent- 
atives sit  on  the  sidelines  like  meek 
lambs  and  never  raise  their  voices,  and  at 
the  same  time  say  they  are  concerned 
about  the  deficit  and  inflation  being  run 
by  this  Government,  they  are  talking 
out  of  both  sides  of  their  mouth. 

It  is  shameful  the  way  the  Department 
of  Labor  behaved  in  this  matter.  They 
had  a  third  stringer  sitting  in  the  back 
of  the  Human  Resources  Committee  who 


never  raised  his  voice,  and,  when  asked, 
meekly  suggested  that  it  might  be  ex- 
pensive. Of  course  it  is  expensive. 

Then  we  came  to  the  conference  com- 
mittee and  the  representative  of  the  ad- 
ministration sat  way  back  in  the  third 
row  and  made  no  helpful  contributions 
whatsoever,  even  when  called  upon.  Now 
the  Nation  is  stuck  with  a  bad  program, 
a  program  that  goes  way  beyond  helping 
those  who  need  it. 

There  is  nothing  much  we  can  do.  I 
suppose  if  we  disapproved  of  this  appro- 
priation that  those  entitled  to  the  funds 
under  it  could  sue  the  Federal  Govern- 
ment and  receive  those  funds.  So  here 
we  are.  confronted  with  a  fait  accompli. 
There  is  nothing  we  can  do.  I  do  not 
know  why  it  comes  before  us  for  a  vote. 

These  are  the  figures  and  the  corpora- 
tion really  had  very  little  choice  in  doing 
what  they  are  doing  here.  I  have  the 
same  fears  that  he  has  about  this  pro- 
gram. I  hope  it  turns  out  the  way  it  has 
been  suggested. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

Mr.  MAGNUSON.  Do  we  have  the 
committee  amendments  finally  approved 
now? 

The  PRESIDING  OFFICER.  The 
Chair  can  report  the  committee  amend- 
ments have  just  been  approved. 

UP    AMEND.MENT    1339 

Mr.  MAGNUSON.  Mr.  President.  I 
send  to  the  desk  an  amendment  in  be- 
half of  the  Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  first  amendment  of 
the  Senator  from  Washington. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Washington  (Mr.  Mag- 
NusoN).  for  Mr.  Hollincs.  proposes  uii- 
prlnted  amendment  numbered  1339: 

At  the  end  of  the  Joint  Resolution  insert 
the  following  new  section : 

Department  of  Commerce 

economic  development  assistance 

Economic  Development  Administration 

Local  Public  Works  Program 
For  administrative  expen.ses.  Including  ex- 
penses for  program  evaluation  by  the  Secre- 
tary of  Commerce,  necessary  to  carry  out  title 
I  of  the  Public  Works  Employment  Act  of 
1976  (Public  Law  94-369) ,  $3,788,000. 

•  Mr.  HOLLINGS.  Mr.  President,  today 
I  am  submitting  an  amendment  to  House 
Joint  Resolution  945  that  makes  an  ur- 
gent supplemental  appropriation  for  the 
black  lung  program.  My  amendment 
would  provide  a  supplemental  appropria- 
tion of  $3,788,000  for  the  local  public 
works  program  of  the  Department  of 
Commerce  and  is  critically  needed  to 
avoid  the  unnecessary  layoff  of  the  400 
employees  of  the  Economic  Development 
Administration  monitoring  this  $4  bil- 
lion program. 

By  way  of  explanation  let  me  indicate 
that  the  $15  million  we  included  in  last 
year's  Economic  Stimulus  Appropriation 
Act  for  the  administration  of  LPW  was 
based  on  experience  of  the  earlier  $2 
billion  appropriated  for  Round  I  of  the 
local  public  works  program.  Several  fac- 
tors drastically  affected  this  estimate. 
The  legislation  was  changed  after  the 


budget  was  developed  and  enlarged  the 
staffing  requirements;  for  example,  the 
10-percent  minority  business  set-aside 
provision  that  has  given  more  business 
to  the  minority  firms  of  my  State  than 
they  received  over  all  the  years  of  SBA's 
8'a>  program.  Also  encountered  was  the 
fact  that  the  smaller  size  of  the  projects 
submitted  resulted  in  8.554  projects  being 
approved  instead  of  the  4.000  originally 
projected.  Accordingly  EDA  had  to 
maintain  a  greater  level  of  processing 
and  monitoring  manpower  than  was  ex- 
pected. Ordinarily  the  Department  would 
solve  this  type  of  situation  by  stretching 
out  the  processing  of  the  projects.  How- 
ever, the  Senate  will  recall  that  this 
legislation  included  a  mandate  to  ap- 
prove the  projects  within  90  days  after 
the  appropriation  was  enacted  so  this 
procedure  was  not  possible. 

I  ask  to  have  printed  in  the  Record  at 
this  point  a  letter  dated  June  8,  1978, 
from  the  Assistant  Secretary  of  Com- 
merce for  Administration  that  more  fully 
describes  the  necessity  for  this  supple- 
mental appropriation. 

The  letter  follows: 

Washington,  D.C, 

June  8,  1978. 
Hon.  Ernest  F.  Hollings, 
Chairman.  Subcommittee  on  State,  Justice, 
and  Commerce,  the  Judiciary,  and  Re- 
lated Agencies.  Committee  on  Appropri- 
ations. VS.  Senate,   Washington,  D.C. 
Dear     Mr.     Chairman:     The     Presidents 
budget,  as  presented  to  the  Congress  In  Jan- 
uary,   requested    supplemental    funding    of 
$3,788,000    for   FY    1978   and   $10,607,000   for 
FY  1979  for  administration  of  the  Local  Pub- 
he  Works  (LPW)  program 

The  House  Committee  did  not  approve  the 
SIO.607.000  requested  for  FY  1979.  stating 
in  its  report  that.  'While  the  Committee  is 
not  opposed  to  the  monitoring  and  evaluation 
of  grants  made  under  this  program,  the 
amount  requested  Is  not  authorized  for  fiscal 
year  1979. '■  The  supplemental  request  has  not 
been  considered  officially  as  yet.  although 
earlier  hearings  did  cover  both  the  FY  1978 
and  FY  1979  proposals. 

The  Administration  has  now  proposed 
legislation  which  would  provide  authoriza- 
tion for  the  amounts  requested  so  that  a 
supplemental  appropriation  for  FY  1978 
could  be  enacted  and  funds  made  available 
to  meet  the  critical  needs  for  executing  the 
program  in  a  manner  consistent  with  the 
Intents  of  the  Congress. 

There  are  two  major  factors  which  came 
Into  play  after  the  original  appropriations 
were  made  which  make  it  necessary  to  re- 
quest additional  funds.  The  first  considera- 
tion is  that  in  Round  I  approximately  2.000 
projects  had  been  approved;  the  assumption 
was  made  during  the  initial  consideration  of 
Round  II  that  approximately  4.000  projects 
would  be  approved  under  the  second  phase 
of  the  program.  The  actual  number  of  proj- 
ects approved  In  Round  II  was  8.554.  The 
workload  Impact  of  this  increase  has  been 
most  dramatic. 

The  second  major  reason  why  the  adminis- 
trative costs  of  carrying  out  the  LPW  pro- 
gram successfully  have  risen.  Is  that  the 
Round  11  authorizing  legislation  contained 
a  number  of  special  provisions  which  require 
a  significant  increase  in  our  monitoring  ef- 
fort. While  the  nature  of  these  provisions 
was  known  at  the  time  the  initial  adminis- 
trative funding  estimates  were  made,  the 
true  magnitude  of  the  monitoring  workload 
was  not  fully  recognized. 

At  this  point,  when  the  prospects  for  the 
success  of  the  LPW  program  are  so  good.  It 
is  more  important  than  ever  that  the  person- 
nel be  available  to  maintain  the  total  effort 
that  has  characterized  the  LPW  program  to 
date. 
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Mr.  MAGNUSON.  Mr.  President,  this 
measure  is  of  an  urgent  nature.  There 
are  three  important  sections  to  it.  It  pro- 
vides $181.7  million  to  implement  new 
black  lung  legislation  enacted  by  Con- 
gress earlier  this  year — the  same  as  the 
House  allowance.  Direct  benefit  pay- 
ments total  $162.7  million,  with  the 
balance  of  $17.8  million  for  administra- 
tive costs. 

During  the  next  year,  300,000  disabled 
coal  miners  and  survivors  of  deceased 
coal  miners  are  expected  to  file  claims. 
Prior  to  passage  of  this  new  law,  only 
14,000  claims  were  expected  to  be  filed 
during  1978.  In  order  to  process  this 
huge  workload  increase,  the  bill  includes 
564  new  claims  examiner  positions  re- 
quested by  the  President.  Most  of  these 
jobs — 453 — are  term  positions,  limited  to 
a  maximum  of  4  years,  since  the  black 
lung  workload  is  expected  to  decline 
rapidly  after  processing  the  initial  high 
volume  of  claims. 

It  is  important  to  note  that  financing 
black  lung  benefits  will  no  longer  come 
from  general  tax  revenues;  instead, 
trust  fund  revenues  from  an  excise  tax 
on  coal  will  be  used. 

In  addition  to  these  mandatory  black 
lung  benefits,  the  Senate  bill  also  in- 
cludes $43.5  million  for  mandatory  rail- 
road retirement  benefit  payments.  Bene- 
fit costs  have  been  far  above  anticipated 
levels  in  recent  months,  primarily  due 
to  last  winter's  severe  weather  and  the 
effect  of  the  strike.  Without  this  urgent 
supplemental,  the  regional  rail  trans- 
portation protective  accoimt  would  run 
out  of  fimds  during  June. 

Finaly,  the  Senate  bill  includes  $50,- 
000,000  for  emergency  special  projects 
under  the  Emergency  School  Aid  Act. 
Many  school  districts  currently  imple- 
menting voluntary  and  court-ordered 
desegregation  programs  are  in  urgent 
need  of  additional  funds  prior  to  the 
start  of  the  1978-1979  school  year,  be- 
cause they  are  required  by  court  orders 
to  do  this. 

These  funds  would  assist  at  least  15 
large  school  districts  in  carrjrlng  out 
these  high-priority  desegregation  pro- 
grams. They  have  to  get  at  them  now, 
in  preparation  for  the  school  year  which 
will  begin  in  September,  and  there  is 
not  suflScient  money  to  provide  these 
priority,  quality  applications  imder  the 
current  appropriation  unless  we  make  a 
special  appropriation  for  that  purpose. 
These  districts'  funding  applications 
have  been  approved  by  the  Office  of 
Education;  however,  as  I  say,  there  is 
not  sufficient  money  to  fund  these  high 
quality  applications  under  current  ap- 
propriations. 

Mr.  President.  I  urge  the  adoption  of 
this  urgent  supplemental. 

There  are  two  amendments,  however, 
that  I  send  to  the  desk.  One  is  on  behalf 
of  the  Senator  from  South  Carolina  (Mr. 
HoLLiNGS)  and  the  other  is  on  behalf 
of  the  Senator  from  Arizona  (Mr.  De- 
CoNciNi) .  I  ask  unanimous  consent  that 
statements  concerning  the  amendments 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  amendments  are 
not  in  order  until  the  committee  amend- 
ments are  agreed  to. 

Mr.  MAGNUSON.  I  move  that  the 
committee  amendments  be  considered 


and  agreed  to  en  bloc,  and  that  the  bill 
as  thus  amended  be  considered  as  orig- 
inal text  fof  the  purpose  of  further 
amendment. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  address  the  Senate  on  the  supple- 
mental appropriations;  not  on  the 
amendment,  I  do  not  know  what  the 
amendment  is,  but  on  the  measure  we 
are  considering  today.  Is  it  in  order  that 
I  say  a  few  words  at  this  time? 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Washington  yields  the 
floor. 

Mr.  MAGNUSON.  I  would  like  to  get 
the  amendments  adopted,  then  I  will 
yield  to  the  Senator  from  Rhode  Island. 
I  now  send  to  the  desk  two  other  amend- 
ments.   

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  first  we  must  act 
on  the  committee  amendments. 

Mr.  MAGNUSON.  I  told  you  I  did  move 
the  adoption  of  the  committee  amend- 
ments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendments. 

Mr.  CHAFEE.  Mr.  President,  that  is 
where  I  want  to  speak.  When  you  say 
"agreeing  to  the  committee  amend- 
ments," what  are  the  committee  amend- 
ments? That  is  where  I  want  to  be  able 
to  have  my  say,  if  I  might. 

Mr.  MAGNUSON.  The  amendments  to 
the  black  lung  legislation 

Mr.  CHAFEE.  Yes,  I  would  appreciate 
that. 

Mr.  MAGNUSON.  One  Eunendment 
provides  $50,000,000  for  Emergency 
School  Aid,  and  the  other  provides 
$43,500,000  for  mandatory  railroad  re- 
tirement benefit  payments. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  be  heard  on  this  subject,  and  I 
think  now  is  the  proper  time.  The  motion 
is  for  agreeing  to  the  committee  amend- 
ments. 

Mr.  MAGNUSON.  Which  one  does  the 
Senator  want  to  speak  to? 

Mr.  CHAFEE.  To  the  disabUity  trust 
fund. 

Mr.  MAGNUSON.  I  will  yield  such  time 
as  the  Senator  needs  to  speak  to  that 
portion. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  President,  I  would  like  to  say  that 
we  are  having  to  come  home  to  roost 
now  with  this  minor  resolution  which  re- 
requests  $181  million,  not  a  very  sig- 
nificant sum  in  terms  of  this  body  to 
some  of  the  measures  that  we  pass, 
amending  the  black  lung  program  of  last 
year. 

As  Senators  will  recall,  that  black  lung 
program  came  forward  and  there  were 
several  points  of  dispute  In  that  measure. 
One  of  the  key  points  of  dispute  was 
whether  the  Government  readers  were 
going  to  have  a  chance  to  read  the  X- 
rays  that  were  taken  and  received  from 
the  mine  fields.  The  argument  in  favor  of 
not  having  the  Government  readers  read 
those  X-rays — Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  CHAFEE.  Mr.  President,  as  I  was 
saying,  the  argument  in  favor  of  hot  per- 
mitting the  Government,  who  is  paying 
the  biU.  by  the  way— this  is  $181  million 


of  it — not  giving  them  the  chance  to  read 
the  X-rays  that  came  from  the  mine 
fields,  was  that  in  about  60  percent  of 
the  cases  the  readers  foimd  that  black 
lung  disease  did  not  exist. 

That  may  well  be  an  indication  that 
the  black  lung  disease  in  fact  did  not 
exist.  But  those  Senators  from  the  areas 
affected  said,  "Oh,  no,  it  showed  that 
there  were  delays."  They  presented  a 
resolution  which  came  out  of  the  Human 
Resources  Committee  which  said  that 
the  Government  would  have  no  chance  to 
read  the  X-rays.  We  fought  that,  as  the 
Senator  will  remember,  on  the  floor.  We 
had  some  very  close  votes.  Finally  it  was 
decided  that  for  those  miners  who  had 
served  less  than  25  years,  yes,  the  Gov- 
ernment could  read  the  X-rays. 

That  went  to  conference  and  it  was 
diluted  to  a  considerable  degree. 

The  point  I  am  making,  and  the  point 
I  wish  to  get  across,  is  that  every  time 
we  dicker  around  with  one  of  these  Gov- 
ernment programs  and  liberalize  it  to 
such  an  extent  that  the  chickens  come 
home  to  roost,  we  have  to  pay  for  it. 

Senators  will  not  the  committee  report 
which  has  been  submitted.  I  will  quote 
from  the  bottom  of  the  flrst  page : 

The  new  legislation  expands  the  definition 
of  miner  coverage  which  greatly  enlarges  the 
number  of  potential  claimants. 

You  bet  your  life  it  enlarges  the  num- 
ber of  potential  claimants. 

An  estimated  300,000  claims  are  ex- 
pected to  be  filed  during  the  first  year 
compared  to  the  previously  expected  level 
of  14,000.  From  14,000  to  300,000,  and 
this  is  not  the  end  of  it. 

Mr.  President,  this  is  a  program  that 
goes  way  beyond  that  which  was  envi- 
sioned, namely  taking  care  of  those  who 
have  black  lung  disease.  This  takes  care 
of  everybody  who^ias  seen  a  coal  mine. 

This  program  provides  that  if  you  work 
in  a  mine  and  you  are  killed  by  a  rock 
falling  on  your  head  your  widow  gets 
black  lung  payments.  What  is  the  ra- 
tionale for  that?  The  rationale  is  if  the 
rock  had  not  fallen  on  your  head  and  if 
you  had  lived  you  might  have  caught 
black  lung  disease  and,  therefore,  why 
should  your  widow  be  done  out  of  the 
payments?  This  is  about  the  most  falla- 
cious reasoning  I  have  ever  seen.  I  am 
not  laying  that  at  the  feet  of  the  Appro- 
priations Committee.  They  are  merely 
reaping  where  others  have  sown. 

The  people  I  really  blame  in  connec- 
tion with  this,  Mr.  President,  are  In  the 
administration.  When  we  debated  this 
bill  on  the  floor  and  when  we  considered 
it  in  the  committee,  the  administration 
was  completely  wishy-washy  about  do- 
ing anything  about  controlling  the  out- 
go of  funds  under  this  program.  No 
longer  is  it  a  program  that  benefits  those 
who  need  it,  those  who  suffer  from  black 
lung.  It  is  a  program  providing  entitle- 
ments for  anybody  who  has  ever  been 
near  a  coal  mine. 

Furthermore,  Mr.  President,  this  pro- 
gram is  no  longer  one  that  comes  up 
for  review  every  2  or  3  years.  It  has  come 
to  be  what  we  know  in  the  Federal 
jargon  as  an  entitlement  program.  It  is 
like  social  security,  veterans'  benefits, 
and  pensions.  It  moves  into  a  locked 
program  with  no  termination  date. 
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Again,  Mr.  President,  the  people  who 
are  to  blame  are  in  the  administration. 
We  had  no  support  whatever  from  the 
Labor  Department,  which  administers 
this  program,  nor  from  the  administra- 
tion in  any  category.  They  were  com- 
pletely wishy-washy.  Now  this  is  coming 
home. 

We  all  bemoan  the  fact  that  this  Fed- 
eral Government  is  running  at  a  tre- 
mendous deficit.  Everybody  complains 
about  infiation,  yet  we  all  know  that 
inflation  stems  from  excessive  Govern- 
ment spending;  it  is  a  $55  billion  deficit 
and  maybe  it  will  get  to  $51  billion,  if  we 
are  lucky.  That  infiation  comes  from 
programs  just  like  this.  Nobody  objects 
to  people  receiving  a  benefit  who  are  en- 
titled to  it,  but  when  a  program  is  en- 
larged to  the  extent  that  this  black  lung 
program  is,  it  is  a  national  disgrace,  in 
my  judgment.  That  is  why  this  country 
is  now  reaping  the  whirlwind  of  infla- 
tion and  it  is  affecting  every  man, 
woman,  and  child  in  this  country.  Until 
we  are  willing  to  tackle  some  of  these 
programs,  we  are  not  going  to  get  any- 
where with  inflation. 

Thank  you  very  much,  Mr.  President. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Rhode  Island  should  direct 
his  criticism  or  his  suggestion  to  the  leg- 
islative committee  that  passed  the  bill. 
We  are  only  funding  the  legislation  with 
an  appropriation.  It  is  our  understand- 
ing, and  I  did  not  attend  the  hearings  on 
this  supplemental  which  Senator 
ScHWEiKER  from  Pennsylvania  held — 
that  the  staffing  required  to  administer 
this  program  will  start  to  cut  back  be- 
ginning In  1981. 

I  have  some  questions  about  it.  as  the 
Senator  from  Rhode  Island  has,  that 
maybe  we  are  going  too  far,  too  fast.  But 
an  appropriations  committee  can  only 
work  on  the  legislation  where  the  Con- 
gress directs  them  to  appropriate  money. 
This  was  the  case.  This  was  the  rock-bot- 
tom amount  that  all  the  testimony  sug- 
gested should  be  appropriated,  and  for 
which  the  President  requested  an  urgent 
supplemental. 

Mr.  CHAFEE.  I  appreciate  the  re- 
marks of  the  chairman.  Mr.  President. 
In  my  remarks  I  mentioned  that  the  vil- 
lain is  not  the  Appropriations  Commit- 
tee, because  this  program  has  now  be- 
come an  entitlement  program.  There  is 
nothing  ihat  can  be  done  about  it.  Each 
year  the  Appropriations  Committee  will 
be  presented  with  the  bill  and  they  have 
to  come  up  with  the  money  just  as  with 
veterans  beneflts  or  pensions,  whatever 
it  might  be. 

The  message  I  would  like  to  get  across, 
and  hopefully  somebody  on  Pennsylvania 
Avenue  is  listening,  is  that  the  admin- 
istration just  has  to  take  a  stronger  part 
in  the  deliberations  of  this  body  and 
the  bills  which  move  through  the  va- 
rious committees.  When  their  represent- 
atives sit  on  the  sidelines  like  meek 
lambs  and  never  raise  their  voices,  and  at 
the  same  time  say  they  are  concerned 
about  the  deficit  and  inflation  being  run 
by  this  Government,  they  are  talking 
out  of  both  sides  of  their  mouth. 

It  is  shameful  the  way  the  Department 
of  Labor  behaved  in  this  matter.  They 
had  a  third  stringer  sitting  in  the  back 
of  the  Human  Resources  Committee  who 


never  raised  his  voice,  and,  when  asked, 
meekly  suggested  that  it  might  be  ex- 
pensive. Of  course  it  is  expensive. 

Then  we  came  to  the  conference  com- 
mittee and  the  representative  of  the  ad- 
ministration sat  way  back  in  the  third 
row  and  made  no  helpful  contributions 
whatsoever,  even  when  called  upon.  Now 
the  Nation  is  stuck  with  a  bad  program, 
a  program  that  goes  way  beyond  helping 
those  who  need  it. 

There  is  nothing  much  we  can  do.  I 
suppose  if  we  disapproved  of  this  appro- 
priation that  those  entitled  to  the  funds 
under  it  could  sue  the  Federal  Govern- 
ment and  receive  those  funds.  So  here 
we  are.  confronted  with  a  fait  accompli. 
There  is  nothing  we  can  do.  I  do  not 
know  why  it  comes  before  us  for  a  vote. 

These  are  the  figures  and  the  corpora- 
tion really  had  very  little  choice  in  doing 
what  they  are  doing  here.  I  have  the 
same  fears  that  he  has  about  this  pro- 
gram. I  hope  it  turns  out  the  way  it  has 
been  suggested. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

Mr.  MAGNUSON.  Do  we  have  the 
committee  amendments  finally  approved 
now? 

The  PRESIDING  OFFICER.  The 
Chair  can  report  the  committee  amend- 
ments have  just  been  approved. 

UP    AMEND.MENT    1339 

Mr.  MAGNUSON.  Mr.  President.  I 
send  to  the  desk  an  amendment  in  be- 
half of  the  Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  first  amendment  of 
the  Senator  from  Washington. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Washington  (Mr.  Mag- 
NusoN).  for  Mr.  Hollincs.  proposes  uii- 
prlnted  amendment  numbered  1339: 

At  the  end  of  the  Joint  Resolution  insert 
the  following  new  section : 

Department  of  Commerce 

economic  development  assistance 

Economic  Development  Administration 

Local  Public  Works  Program 
For  administrative  expen.ses.  Including  ex- 
penses for  program  evaluation  by  the  Secre- 
tary of  Commerce,  necessary  to  carry  out  title 
I  of  the  Public  Works  Employment  Act  of 
1976  (Public  Law  94-369) ,  $3,788,000. 

•  Mr.  HOLLINGS.  Mr.  President,  today 
I  am  submitting  an  amendment  to  House 
Joint  Resolution  945  that  makes  an  ur- 
gent supplemental  appropriation  for  the 
black  lung  program.  My  amendment 
would  provide  a  supplemental  appropria- 
tion of  $3,788,000  for  the  local  public 
works  program  of  the  Department  of 
Commerce  and  is  critically  needed  to 
avoid  the  unnecessary  layoff  of  the  400 
employees  of  the  Economic  Development 
Administration  monitoring  this  $4  bil- 
lion program. 

By  way  of  explanation  let  me  indicate 
that  the  $15  million  we  included  in  last 
year's  Economic  Stimulus  Appropriation 
Act  for  the  administration  of  LPW  was 
based  on  experience  of  the  earlier  $2 
billion  appropriated  for  Round  I  of  the 
local  public  works  program.  Several  fac- 
tors drastically  affected  this  estimate. 
The  legislation  was  changed  after  the 


budget  was  developed  and  enlarged  the 
staffing  requirements;  for  example,  the 
10-percent  minority  business  set-aside 
provision  that  has  given  more  business 
to  the  minority  firms  of  my  State  than 
they  received  over  all  the  years  of  SBA's 
8'a>  program.  Also  encountered  was  the 
fact  that  the  smaller  size  of  the  projects 
submitted  resulted  in  8.554  projects  being 
approved  instead  of  the  4.000  originally 
projected.  Accordingly  EDA  had  to 
maintain  a  greater  level  of  processing 
and  monitoring  manpower  than  was  ex- 
pected. Ordinarily  the  Department  would 
solve  this  type  of  situation  by  stretching 
out  the  processing  of  the  projects.  How- 
ever, the  Senate  will  recall  that  this 
legislation  included  a  mandate  to  ap- 
prove the  projects  within  90  days  after 
the  appropriation  was  enacted  so  this 
procedure  was  not  possible. 

I  ask  to  have  printed  in  the  Record  at 
this  point  a  letter  dated  June  8,  1978, 
from  the  Assistant  Secretary  of  Com- 
merce for  Administration  that  more  fully 
describes  the  necessity  for  this  supple- 
mental appropriation. 

The  letter  follows: 

Washington,  D.C, 

June  8,  1978. 
Hon.  Ernest  F.  Hollings, 
Chairman.  Subcommittee  on  State,  Justice, 
and  Commerce,  the  Judiciary,  and  Re- 
lated Agencies.  Committee  on  Appropri- 
ations. VS.  Senate,   Washington,  D.C. 
Dear     Mr.     Chairman:     The     Presidents 
budget,  as  presented  to  the  Congress  In  Jan- 
uary,   requested    supplemental    funding    of 
$3,788,000    for   FY    1978   and   $10,607,000   for 
FY  1979  for  administration  of  the  Local  Pub- 
he  Works  (LPW)  program 

The  House  Committee  did  not  approve  the 
SIO.607.000  requested  for  FY  1979.  stating 
in  its  report  that.  'While  the  Committee  is 
not  opposed  to  the  monitoring  and  evaluation 
of  grants  made  under  this  program,  the 
amount  requested  Is  not  authorized  for  fiscal 
year  1979. '■  The  supplemental  request  has  not 
been  considered  officially  as  yet.  although 
earlier  hearings  did  cover  both  the  FY  1978 
and  FY  1979  proposals. 

The  Administration  has  now  proposed 
legislation  which  would  provide  authoriza- 
tion for  the  amounts  requested  so  that  a 
supplemental  appropriation  for  FY  1978 
could  be  enacted  and  funds  made  available 
to  meet  the  critical  needs  for  executing  the 
program  in  a  manner  consistent  with  the 
Intents  of  the  Congress. 

There  are  two  major  factors  which  came 
Into  play  after  the  original  appropriations 
were  made  which  make  it  necessary  to  re- 
quest additional  funds.  The  first  considera- 
tion is  that  in  Round  I  approximately  2.000 
projects  had  been  approved;  the  assumption 
was  made  during  the  initial  consideration  of 
Round  II  that  approximately  4.000  projects 
would  be  approved  under  the  second  phase 
of  the  program.  The  actual  number  of  proj- 
ects approved  In  Round  II  was  8.554.  The 
workload  Impact  of  this  increase  has  been 
most  dramatic. 

The  second  major  reason  why  the  adminis- 
trative costs  of  carrying  out  the  LPW  pro- 
gram successfully  have  risen.  Is  that  the 
Round  11  authorizing  legislation  contained 
a  number  of  special  provisions  which  require 
a  significant  increase  in  our  monitoring  ef- 
fort. While  the  nature  of  these  provisions 
was  known  at  the  time  the  initial  adminis- 
trative funding  estimates  were  made,  the 
true  magnitude  of  the  monitoring  workload 
was  not  fully  recognized. 

At  this  point,  when  the  prospects  for  the 
success  of  the  LPW  program  are  so  good.  It 
is  more  important  than  ever  that  the  person- 
nel be  available  to  maintain  the  total  effort 
that  has  characterized  the  LPW  program  to 
date. 
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Because  of  the  urgency  of  Initiating  and 
maintaining  a  major  level  of  effort  from  the 
beginning  of  the  fiscal  year,  this  has  meant 
that  staffing  support  and  other  costs  have 
been  Incurred  at  a  rate  which  Is  greater  than 
had  been  budgeted  originally;  hence,  the  urg- 
ency of  obtaining  supplemental  funding  for 
FY  1978  ($3,788,000)  and  additional  funding 
In  FY  1979  ($10,607,000). 

Without  supplemental  funding,  It  will  be 


necessary  to  release  all  LPW  employees  and 
cease  all  operations  other  than  simply  proc- 
essing the  letter  of  credit  drawdowns  by 
July.  Even  with  supplemental  funding,  we 
plan  to  continue  to  decrease  the  LPW  em- 
ployment level  until  the  end  of  FY  1978.  We 
started  the  year  at  506.  now  have  approxi- 
mately 470  employees  on  board,  and  expect 
to  reach  a  level  of  370  by  September  30. 
Because  of  the  immediate  need  for  addi- 

LOCAL  PUBLIC  WORKS  PROGRAMS-ADMINISTRATIVE  COSTS 
(Dollar  amounts  rounded  to  thousands) 


tional  funds  to  enable  us  to  continue  effec- 
tive monitoring  and  evaluation  of  the  LPW 
program.  I  urge  that  you  consider  Initiating 
an  "Urgent  Supplemental"  or  seeking  other 
means  of  making  funds  available  to  the  De- 
partment for  this  critical  activity.  We  will  be 
happy  to  provide  any  additional  Information 
you  may  require. 
Sincerely, 

Elsa  a.  Porter, 
Assistant  Secretary  for  Administration. 


End  of 
month 
employ-  Personnel 
ment  costs 


Support 
costs 


Other 
costs  I 


Cumulative 
Total  by  fiscal 
costs  year 


September 506 

Fiscal  year  1978: 

October 503 

November 499 

December 515 

January 509 

February 517 

March 506 

April 497 

May 497 

June 480 

July 400 

August 370 

September 370 

Total,  Fiscal  year  1978 


J733 
769 
743 
744 
759 
735 
670 
670 
543 
449 
421 
416 


J178 
158 
183 
179 
179 
335 
415 
296 
296 
171 
170 
170 


J782 

500 

>  3, 099 


1,152 


$911 

927 

926 

923 

938 

1,852 

1,585 

4,065 

839 

620 

591 

1,738 


S911 
1,838 
2,764 
3,687 
4.625 
6,477 
8.062 
■  12.127 

12.  966 

13,  586 
14,177 
15.915 


7.652 


2.730 


5.533        15.915 


End  of 
month 
employ-   Personnel 
ment         costs 


Support 
costs 


Other 
costs  < 


Cumulative 
Total  by  fiscal 
costs  year 


Fiscal  year  1979: 

October 370 

November 370 

December 370 

January 370 

February 370 

March 370 

April 320 

May 270 

June 228 

July 170 

August 170 

September 170 

Total,  fiscal  year  1979. 


441  110 551 

441  110 551 

441  110      <  1,290  1,841 

441  110 551 

441  110 551 

440  no       <  1,290  1.840 

411  103 514 

349  87 436 

284  71       « 1,290  1,645 

212  67  279 

212  67 279 

212  67       <  1,290  1,569 

4,325  1,122         5,160  +  10,607 


551 
,102 
,943 
,494 
,045 
,885 
,399 
6.835 
8,480 
8.759 
9,038 
10,607 


I  Includes  major  support  costs  from  other  agencies,  and  from  contractors  for  support  of  the 
program  evaluation. 

•  These  are  amounts  owed.  Payroll  expenses  can  be  covered  for  a  longer  period  by  deferring 
payment  of  these  bills. 


5  This  IS  equal  to  the  total  now  available, 

<  Evaluation  and  other  support  costs  are  simply  prorated  by  quarter. 


ECONOMIC  DEVELOPMENT  ADMINISTRATION.  LPW  ADMINISTRATIVE  COST  ESTIMATES 
[Amounts  m  thousands] 


Fiscal  year— 


1978 


1979 


I.  Funds  available: 

Carried  forward  from  previous  year. 

Budget  Requested 

Total 

II.  Current  apportionment 


$12,127  

JI0.607 

12,127  10,607 
12,127 


III.  Estimated  EDA  costs: 

Salaries  and  general  support 

___         Department  of  Labor  (or  data 

Department  evaluation  and  staft  support. 

SBA  loi  bonding 

Sec.  110  evaluation 

EDA  evaluation 


9,107 


5,447 


563 

500 

2,000 


2,000 


Fiscal  year— 


1978 


1979 


7,447 
3,160 


OMBE  support 1,000 

0M8E  evaluation 150 

Total  costs 13,400 

IV.  Departmental  auditors 2.  515 

Total  costs 15,915 

V.  Current  funding  request 3,7M 

VI.  Staffing  levels  (end-year  strength) 

Total  EDA    370 

Total  auditors 124 

VII.  Project  activity:  A  total  of  10.616  projects  were  processed  in  fiscal 
year  1977  (round  I:  2,062  projects,  round  II:  8.554  piojects). 


10,706 


10,607 

170 
94 


•  Mr.  HOLLINGS.  Mr.  President,  as  this 
letter  indicates,  this  appropriation  while 
budgeted,  is  not  yet  authorized.  However, 
I  have  spoken  to  the  distinguished 
chairman  of  the  Committee  on  Environ- 
ment and  Public  Works,  Mr.  Randolph, 
and  he  is  apprised  of  the  need  for  this 
emergency  action  and  is  fully  supportive 
of  this  amendment.* 

Mr.  MAGNUSON.  Mr.  President,  this 
amendment  with  this  money  was  re- 
jected in  the  beginning  by  the  Commit- 
tee on  Appropriations  on  the  basis  that 
the  program  had  not  been  authorized. 
Since  we  have  reported  the  bill,  the  au- 
thorizing committees  have  held  hearings 
on  it  and  are  authorizing  this  amount  of 
money.  It  is  a  worthy  program  and  it 
keeps  the  EDA  going.  They  will  run  out 
of  money  themselves,  because  the  num- 
ber of  applications  far  surpasses  the 
number  that  they  have  anticipated.  It 
will  seriously  cripple  the  whole  EDA 
program. 

Now  that  it  is  being  authorized,  I  rec- 
ommend that  it  be  passed. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 


The  amendment  was  agreed  to. 

UP  AMENDMENT    1340 

Mr.  MAGNUSON.  Have  wo  passed  the 
DeConcini  amendment  yet? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  DeConcini  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Washington  (Mr.  Mac- 
NtrsoN).  for  Mr.  DeConcini,  proposes  an  un- 
printed  amendment  numbered  1340. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  12.  delete  "the  application" 
and  all  that  follows  through  page  3.  line  13. 
and  Insert  in  lieu  thereof,  "the  deadline  for 
application  under  the  program  for  which 
appropriation  is  made  under  this  paragraph 
shall  be  extended  until  August  1.  1978  for 
any  district  In  which  there  has  been  a 
change  In  circumstances  which  precluded 
such  district  from  making  application  In 
conformity  with  the  regular  application 
cycle." 


Mr.  MAGNUSON.  Mr.  President,  the 
amendment  of  the  Senator  from  Arizona 
(Mr.  DeConcini  I  extends  the  time  of 
emergency  school  aid  in  applications 
from  July  1  to  August  1. 
•  Mr.  EAGLETON.  Mr.  President,  the 
amendment  approved  in  committee  ex- 
tended the  deadline  for  applications  un- 
der this  bill  until  July  1,  1978,  from  the 
regular  deadline  of  May  22.  The  amend- 
ment which  has  been  proposed  seeks  to 
extend  this  deadline  until  August  1,  1978, 
in  order  to  allow  districts  sufficient  time 
to  complete  the  application  process.  Mr. 
Chairman,  I  have  no  trouble  in  adopting 
this  additional  1- month  extension  with 
the  following  language : 

The  deadline  for  application  under  the 
program  for  which  appropriation  is  made 
under  this  paragraph  shall  be  extended  until 
August  1.  1978  for  any  district  in  which  there 
has  been  a  change  In  circumstances  which 
precluded  such  district  from  making  appli- 
cation in  conformity  with  the  regular  ap- 
plication cycle. 

I  would  also  like  to  emphasize  the 
committee's  intent  that  for  those  districts 
which  have  already  been  approved  under 
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this  program,  the  Office  of  Education 
could  begin  expending  funds  immediately 
upon  enactment.  Clearly  the  Office  of 
Education  would  have  to  reserve  some 
funds  for  the  few  districts  which  might 
be  approved  as  a  result  of  the  deadline 
extension,  but  extension  of  the  deadline 
would  not  halt  initial  funding  for  dis- 
tricts already  determined  eligible.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  MAGNUSON.  I  move  passage  of 
the  resolution. 

•  Mr.  RANDOLPH.  Mr.  President,  we 
have  before  us  House  Joint  Resolution 
945,  a  measure  to  make  a  supplemental 
appropriation  for  the  payment  of  bene- 
fits authorized  by  the  Black  Lung  Bene- 
fits Reform  Act  of  1977.  We  are  aware  of 
the  anxiety  suffered  by  thousands  of 
miners  and  widows  of  miners  who  have 
sought  benefits  under  this  program.  It  is 
imperative  that  we  act  quickly  to  appro- 
priate the  funds  provided  for  in  this 
resolution  so  as  to  assure  that  claim- 
ants currently  seeking  benefits  are  not 
similarly  disappointed  by  delays. 

Indicative  of  the  problems  associated 
with  the  program  was  the  recent  un- 
timely death  of  Anise  Floyd,  a  lifelong 
resident  of  West  Virginia.  She  was  a 
selfless  person,  who,  as  a  nurse,  had  given 
a  great  part  of  57  years  to  work  with  and 
for  those  who  suffered  from  coal  work- 
ers' pneumoconiosis.  Her  life  ended  when 
a  72-year-old  disabled  miner,  said  to  be 
misguided  and  deranged  from  a  failure 
to  obtain  benefits  under  the  program, 
took  her  life.  Let  us  act  today  to  appro- 
priate this  urgently  needed  funding  with 
the  hope  that  Anise  Floyd  will  be  the  last 
unafHicted  victim  of  pneumoconiosis.* 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  open  to  further  amendment. 
If  there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  joint  resolution. 

The  amendments  were  ordered  to  be 
engrossed  and  the  joint  resolution  to  be 
read  a  third  time.  The  joint  resolution 
(H.J.  Res.  945)  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
question  is,  Shall  the  joint  resolution 
pass? 

The  joint  resolution  (H.J.  Res.  945). 
as  amended,  was  passed.  The  title  was 
amended  so  as  to  read : 

Joint  resolution  making  an  urgent  appro- 
priation for  the  black  lung  program  of  the 
Department  of  Labor,  and  for  other  purposes, 
for  the  fi.scal  year  ending  September  30,  1978. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  in- 
sist upon  its  amendments  to  the  joint 
resolution  and  request  a  conference  with 
the  House  of  Representatives  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 


that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  Motion  was  agreed  to  and  the 
Chair  appointed  Mr.  Magnuson,  Mr. 
Robert  C.  Byrd,  Mr.  Proxmire,  Mr.  Hol- 
LiNcs,  Mr.  EAGLETON,  Mr.  Young,  Mr. 
Brooke,  and  Mr.  Weicker  conferees  on 
the  part  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  this  oportunity  to  thank  the  chair- 
man of  the  Appropriations  Committee, 
Mr.  Magnuson.  for  his  expert  handling 
of  the  resolution  just  adopted  and  for 
the  expedition  with  which  he  moves 
bills  through  that  committee  and  to  the 
fioor  once  they  come  over  from  the  House 
of  Representatives.  Last  year,  the  bills 
advanced  to  the  floor  expeditiously  and 
in  a  very  orderly  fashion. 

The  subcommittees,  may  I  say,  have 
already  conducted  hearings  on  the  bills 
and  had  already  conducted  hearings  on 
all  the  appropriations  bills  and  proceeded 
with  the  bills  up  to  the  point  of  markup 
before  the  other  body  sent  them  over  to 
the  Senate.  So  the  Appropriations  Com- 
mittee is  acting  with  diligence  and  in  a 
very,  very  fine  way  under  the  chairman- 
ship of  Mr.  Magnuson. 

I  can  assure  the  country,  on  behalf 
of  Mr.  Magnuson  and  my  colleagues, 
that  if  any  appropriations  bills  get 
bogged  down,  it  will  not  be  because  the 
Senate  Appropriations  Committee  has 
not  given  attention  to  them  in  timely 
fashion.  I  commend  him  on  his  leader- 
ship and  I  commend  the  ranking  mem- 
ber of  that  committee,  Mr.  Young,  on  his 
cooperation  always  and  his  dedication 
to  purpose  which  are  characteristic  of 
him. 

I  also  want  to  compliment  Mr.  Bayh 
and  Mr.  Case,  the  fioor  managers  of  the 
transportation  appropriation  bill,  which 
was  adopted  by  the  Senate  earlier  today. 
In  their  usual  fine  way.  they  have  co- 
operated to  bring  to  the  floor  a  bill  and 
have  expectly  managed  it  and  gotten  it 
passed  and  now  sent  to  conference. 

Mr.  President,  the  Senate  is  moving 
and  will  continue  to  do  so  in  timely  fash- 
ion on  the  appropriations  measures. 


CONSIDERATION    OF    CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  following  Calendar  Orders  numbered 
874,  877.  879,  880,  and  882. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  will  be  no  more  rollcall  votes 
today,  for  the  information  of  the  two 
cloakrooms. 

Mr.  STE'VENS.  Reserving  the  right  to 
object,  I  shall  not  object.  I  understand 
no  amendments  have  been  ordered  to 
any  of  those  measures. 


NATIONAL  GOOD  NEIGHBOR  DAY 

The  joint  resolution  (S.J.  Res.  133)  to 
authorize  and  request  the  President  to 
issue  a  proclamation  designating  Sep- 
tember 24,  1978.  as  "National  Good 
Neighbor  Day, "  was  considered,  ordered 


to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives cf  the  United  States  of  America 
in  Congress  assembled,  That  the  President  Is 
authorized  and  requested  to  issue  a  procla- 
mation designating  September  24.  1978.  as 
"National  Good  Neighbor  Day",  and  calling 
upon  the  people  of  the  United  States  and 
Interested  groups  and  organizations  to  ob- 
serve such  day  with  appropriate  ceremonies 
and  activities. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  Senate  joint  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


A  LEGISLATIVE  HISTORY  OF  THE 
WATER  POLLUTION  CONTROL  ACT 
AMENDMENTS  OF  1972 

The  concurrent  resolution  'S.  Con. 
Res.  90)  authorizing  the  printing  of  ad- 
ditional copies  of  volumes  1  and  2  of  the 
committee  print  entitled  "A  Legislative 
History  of  the  Water  Pollution  Control 
Act  Amendments  of  1972,"  was  consid- 
ered and  agreed  to,  as  follows: 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring),  That  there  be 
printed  for  the  use  of  the  Senate  Committee 
on  Environment  and  Public  Works  one  thou- 
sand additional  copies  each  of  volumes  1  and 
2  of  its  committee  print  of  the  Ninety-third 
Congress  entitled  "A  Legislative  History  of 
the  Water  Pollution  Control  Act  Amend- 
ments of  1972". 

Mr.  ROBERT  C.  B"YRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  Senate  concurrent  resolution  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NEW  PERSPECTIVES  IN  HEALTH 
CARE  FOR  OLDER  AMERICANS 

The  concurrent  resolution  (H.  Con. 
Res.  441)  providing  for  the  printing  of 
the  report  "New  Perspectives  in  Health 
Care  for  Older  Americans"  was  consid- 
ered and  agreed  to. 

Mr.  ROBERT  C.  B^YRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port I  No.  95-947 1 .  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  tlie  Record. 
as  follows : 

The  Committee  on  Rules  and  Administra- 
tion, to  which  was  referred  the  concurrent 
resolution  (H  Con.  Res.  441)  providing  for 
the  printing  of  the  report  entitled  "New  Per- 
spectives In  Health  Care  for  Older  Ameri- 
cans." having  considered  the  same,  reports 
favorably  thereon  without  amendment  and 
recommends  that  the  concurrent  resolution 
be  agreed  to 

House  Concurrent  Resolution  441  would 
authorize  the  printing  for  the  use  of  the 
House  Select  Committee  on  Aging  of  1.500 
additional  copies  of  its  report  of  the  94th 
Congress  entitled  "New  Perspectives  In 
Health  Care  for  Older  Americans." 

The  printing-cost  estimate  on  House  Con- 
current Resolution  441.  as  agreed  to  by  the 
House  of  Representatives,  is  as  follows: 
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Because  of  the  urgency  of  Initiating  and 
maintaining  a  major  level  of  effort  from  the 
beginning  of  the  fiscal  year,  this  has  meant 
that  staffing  support  and  other  costs  have 
been  Incurred  at  a  rate  which  Is  greater  than 
had  been  budgeted  originally;  hence,  the  urg- 
ency of  obtaining  supplemental  funding  for 
FY  1978  ($3,788,000)  and  additional  funding 
In  FY  1979  ($10,607,000). 

Without  supplemental  funding,  It  will  be 


necessary  to  release  all  LPW  employees  and 
cease  all  operations  other  than  simply  proc- 
essing the  letter  of  credit  drawdowns  by 
July.  Even  with  supplemental  funding,  we 
plan  to  continue  to  decrease  the  LPW  em- 
ployment level  until  the  end  of  FY  1978.  We 
started  the  year  at  506.  now  have  approxi- 
mately 470  employees  on  board,  and  expect 
to  reach  a  level  of  370  by  September  30. 
Because  of  the  immediate  need  for  addi- 

LOCAL  PUBLIC  WORKS  PROGRAMS-ADMINISTRATIVE  COSTS 
(Dollar  amounts  rounded  to  thousands) 


tional  funds  to  enable  us  to  continue  effec- 
tive monitoring  and  evaluation  of  the  LPW 
program.  I  urge  that  you  consider  Initiating 
an  "Urgent  Supplemental"  or  seeking  other 
means  of  making  funds  available  to  the  De- 
partment for  this  critical  activity.  We  will  be 
happy  to  provide  any  additional  Information 
you  may  require. 
Sincerely, 

Elsa  a.  Porter, 
Assistant  Secretary  for  Administration. 


End  of 
month 
employ-  Personnel 
ment  costs 


Support 
costs 


Other 
costs  I 


Cumulative 
Total  by  fiscal 
costs  year 


September 506 

Fiscal  year  1978: 

October 503 

November 499 

December 515 

January 509 

February 517 

March 506 

April 497 

May 497 

June 480 

July 400 

August 370 

September 370 

Total,  Fiscal  year  1978 


J733 
769 
743 
744 
759 
735 
670 
670 
543 
449 
421 
416 


J178 
158 
183 
179 
179 
335 
415 
296 
296 
171 
170 
170 


J782 

500 

>  3, 099 


1,152 


$911 

927 

926 

923 

938 

1,852 

1,585 

4,065 

839 

620 

591 

1,738 


S911 
1,838 
2,764 
3,687 
4.625 
6,477 
8.062 
■  12.127 

12.  966 

13,  586 
14,177 
15.915 


7.652 


2.730 


5.533        15.915 


End  of 
month 
employ-   Personnel 
ment         costs 


Support 
costs 


Other 
costs  < 


Cumulative 
Total  by  fiscal 
costs  year 


Fiscal  year  1979: 

October 370 

November 370 

December 370 

January 370 

February 370 

March 370 

April 320 

May 270 

June 228 

July 170 

August 170 

September 170 

Total,  fiscal  year  1979. 


441  110 551 

441  110 551 

441  110      <  1,290  1,841 

441  110 551 

441  110 551 

440  no       <  1,290  1.840 

411  103 514 

349  87 436 

284  71       « 1,290  1,645 

212  67  279 

212  67 279 

212  67       <  1,290  1,569 

4,325  1,122         5,160  +  10,607 


551 
,102 
,943 
,494 
,045 
,885 
,399 
6.835 
8,480 
8.759 
9,038 
10,607 


I  Includes  major  support  costs  from  other  agencies,  and  from  contractors  for  support  of  the 
program  evaluation. 

•  These  are  amounts  owed.  Payroll  expenses  can  be  covered  for  a  longer  period  by  deferring 
payment  of  these  bills. 


5  This  IS  equal  to  the  total  now  available, 

<  Evaluation  and  other  support  costs  are  simply  prorated  by  quarter. 


ECONOMIC  DEVELOPMENT  ADMINISTRATION.  LPW  ADMINISTRATIVE  COST  ESTIMATES 
[Amounts  m  thousands] 


Fiscal  year— 


1978 


1979 


I.  Funds  available: 

Carried  forward  from  previous  year. 

Budget  Requested 

Total 

II.  Current  apportionment 


$12,127  

JI0.607 

12,127  10,607 
12,127 


III.  Estimated  EDA  costs: 

Salaries  and  general  support 

___         Department  of  Labor  (or  data 

Department  evaluation  and  staft  support. 

SBA  loi  bonding 

Sec.  110  evaluation 

EDA  evaluation 


9,107 


5,447 


563 

500 

2,000 


2,000 


Fiscal  year— 


1978 


1979 


7,447 
3,160 


OMBE  support 1,000 

0M8E  evaluation 150 

Total  costs 13,400 

IV.  Departmental  auditors 2.  515 

Total  costs 15,915 

V.  Current  funding  request 3,7M 

VI.  Staffing  levels  (end-year  strength) 

Total  EDA    370 

Total  auditors 124 

VII.  Project  activity:  A  total  of  10.616  projects  were  processed  in  fiscal 
year  1977  (round  I:  2,062  projects,  round  II:  8.554  piojects). 


10,706 


10,607 

170 
94 


•  Mr.  HOLLINGS.  Mr.  President,  as  this 
letter  indicates,  this  appropriation  while 
budgeted,  is  not  yet  authorized.  However, 
I  have  spoken  to  the  distinguished 
chairman  of  the  Committee  on  Environ- 
ment and  Public  Works,  Mr.  Randolph, 
and  he  is  apprised  of  the  need  for  this 
emergency  action  and  is  fully  supportive 
of  this  amendment.* 

Mr.  MAGNUSON.  Mr.  President,  this 
amendment  with  this  money  was  re- 
jected in  the  beginning  by  the  Commit- 
tee on  Appropriations  on  the  basis  that 
the  program  had  not  been  authorized. 
Since  we  have  reported  the  bill,  the  au- 
thorizing committees  have  held  hearings 
on  it  and  are  authorizing  this  amount  of 
money.  It  is  a  worthy  program  and  it 
keeps  the  EDA  going.  They  will  run  out 
of  money  themselves,  because  the  num- 
ber of  applications  far  surpasses  the 
number  that  they  have  anticipated.  It 
will  seriously  cripple  the  whole  EDA 
program. 

Now  that  it  is  being  authorized,  I  rec- 
ommend that  it  be  passed. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 


The  amendment  was  agreed  to. 

UP  AMENDMENT    1340 

Mr.  MAGNUSON.  Have  wo  passed  the 
DeConcini  amendment  yet? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  DeConcini  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Washington  (Mr.  Mac- 
NtrsoN).  for  Mr.  DeConcini,  proposes  an  un- 
printed  amendment  numbered  1340. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  12.  delete  "the  application" 
and  all  that  follows  through  page  3.  line  13. 
and  Insert  in  lieu  thereof,  "the  deadline  for 
application  under  the  program  for  which 
appropriation  is  made  under  this  paragraph 
shall  be  extended  until  August  1.  1978  for 
any  district  In  which  there  has  been  a 
change  In  circumstances  which  precluded 
such  district  from  making  application  In 
conformity  with  the  regular  application 
cycle." 


Mr.  MAGNUSON.  Mr.  President,  the 
amendment  of  the  Senator  from  Arizona 
(Mr.  DeConcini  I  extends  the  time  of 
emergency  school  aid  in  applications 
from  July  1  to  August  1. 
•  Mr.  EAGLETON.  Mr.  President,  the 
amendment  approved  in  committee  ex- 
tended the  deadline  for  applications  un- 
der this  bill  until  July  1,  1978,  from  the 
regular  deadline  of  May  22.  The  amend- 
ment which  has  been  proposed  seeks  to 
extend  this  deadline  until  August  1,  1978, 
in  order  to  allow  districts  sufficient  time 
to  complete  the  application  process.  Mr. 
Chairman,  I  have  no  trouble  in  adopting 
this  additional  1- month  extension  with 
the  following  language : 

The  deadline  for  application  under  the 
program  for  which  appropriation  is  made 
under  this  paragraph  shall  be  extended  until 
August  1.  1978  for  any  district  in  which  there 
has  been  a  change  In  circumstances  which 
precluded  such  district  from  making  appli- 
cation in  conformity  with  the  regular  ap- 
plication cycle. 

I  would  also  like  to  emphasize  the 
committee's  intent  that  for  those  districts 
which  have  already  been  approved  under 
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this  program,  the  Office  of  Education 
could  begin  expending  funds  immediately 
upon  enactment.  Clearly  the  Office  of 
Education  would  have  to  reserve  some 
funds  for  the  few  districts  which  might 
be  approved  as  a  result  of  the  deadline 
extension,  but  extension  of  the  deadline 
would  not  halt  initial  funding  for  dis- 
tricts already  determined  eligible.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  MAGNUSON.  I  move  passage  of 
the  resolution. 

•  Mr.  RANDOLPH.  Mr.  President,  we 
have  before  us  House  Joint  Resolution 
945,  a  measure  to  make  a  supplemental 
appropriation  for  the  payment  of  bene- 
fits authorized  by  the  Black  Lung  Bene- 
fits Reform  Act  of  1977.  We  are  aware  of 
the  anxiety  suffered  by  thousands  of 
miners  and  widows  of  miners  who  have 
sought  benefits  under  this  program.  It  is 
imperative  that  we  act  quickly  to  appro- 
priate the  funds  provided  for  in  this 
resolution  so  as  to  assure  that  claim- 
ants currently  seeking  benefits  are  not 
similarly  disappointed  by  delays. 

Indicative  of  the  problems  associated 
with  the  program  was  the  recent  un- 
timely death  of  Anise  Floyd,  a  lifelong 
resident  of  West  Virginia.  She  was  a 
selfless  person,  who,  as  a  nurse,  had  given 
a  great  part  of  57  years  to  work  with  and 
for  those  who  suffered  from  coal  work- 
ers' pneumoconiosis.  Her  life  ended  when 
a  72-year-old  disabled  miner,  said  to  be 
misguided  and  deranged  from  a  failure 
to  obtain  benefits  under  the  program, 
took  her  life.  Let  us  act  today  to  appro- 
priate this  urgently  needed  funding  with 
the  hope  that  Anise  Floyd  will  be  the  last 
unafHicted  victim  of  pneumoconiosis.* 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  open  to  further  amendment. 
If  there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  joint  resolution. 

The  amendments  were  ordered  to  be 
engrossed  and  the  joint  resolution  to  be 
read  a  third  time.  The  joint  resolution 
(H.J.  Res.  945)  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
question  is,  Shall  the  joint  resolution 
pass? 

The  joint  resolution  (H.J.  Res.  945). 
as  amended,  was  passed.  The  title  was 
amended  so  as  to  read : 

Joint  resolution  making  an  urgent  appro- 
priation for  the  black  lung  program  of  the 
Department  of  Labor,  and  for  other  purposes, 
for  the  fi.scal  year  ending  September  30,  1978. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  in- 
sist upon  its  amendments  to  the  joint 
resolution  and  request  a  conference  with 
the  House  of  Representatives  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 


that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  Motion  was  agreed  to  and  the 
Chair  appointed  Mr.  Magnuson,  Mr. 
Robert  C.  Byrd,  Mr.  Proxmire,  Mr.  Hol- 
LiNcs,  Mr.  EAGLETON,  Mr.  Young,  Mr. 
Brooke,  and  Mr.  Weicker  conferees  on 
the  part  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  this  oportunity  to  thank  the  chair- 
man of  the  Appropriations  Committee, 
Mr.  Magnuson.  for  his  expert  handling 
of  the  resolution  just  adopted  and  for 
the  expedition  with  which  he  moves 
bills  through  that  committee  and  to  the 
fioor  once  they  come  over  from  the  House 
of  Representatives.  Last  year,  the  bills 
advanced  to  the  floor  expeditiously  and 
in  a  very  orderly  fashion. 

The  subcommittees,  may  I  say,  have 
already  conducted  hearings  on  the  bills 
and  had  already  conducted  hearings  on 
all  the  appropriations  bills  and  proceeded 
with  the  bills  up  to  the  point  of  markup 
before  the  other  body  sent  them  over  to 
the  Senate.  So  the  Appropriations  Com- 
mittee is  acting  with  diligence  and  in  a 
very,  very  fine  way  under  the  chairman- 
ship of  Mr.  Magnuson. 

I  can  assure  the  country,  on  behalf 
of  Mr.  Magnuson  and  my  colleagues, 
that  if  any  appropriations  bills  get 
bogged  down,  it  will  not  be  because  the 
Senate  Appropriations  Committee  has 
not  given  attention  to  them  in  timely 
fashion.  I  commend  him  on  his  leader- 
ship and  I  commend  the  ranking  mem- 
ber of  that  committee,  Mr.  Young,  on  his 
cooperation  always  and  his  dedication 
to  purpose  which  are  characteristic  of 
him. 

I  also  want  to  compliment  Mr.  Bayh 
and  Mr.  Case,  the  fioor  managers  of  the 
transportation  appropriation  bill,  which 
was  adopted  by  the  Senate  earlier  today. 
In  their  usual  fine  way.  they  have  co- 
operated to  bring  to  the  floor  a  bill  and 
have  expectly  managed  it  and  gotten  it 
passed  and  now  sent  to  conference. 

Mr.  President,  the  Senate  is  moving 
and  will  continue  to  do  so  in  timely  fash- 
ion on  the  appropriations  measures. 


CONSIDERATION    OF    CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  following  Calendar  Orders  numbered 
874,  877.  879,  880,  and  882. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  will  be  no  more  rollcall  votes 
today,  for  the  information  of  the  two 
cloakrooms. 

Mr.  STE'VENS.  Reserving  the  right  to 
object,  I  shall  not  object.  I  understand 
no  amendments  have  been  ordered  to 
any  of  those  measures. 


NATIONAL  GOOD  NEIGHBOR  DAY 

The  joint  resolution  (S.J.  Res.  133)  to 
authorize  and  request  the  President  to 
issue  a  proclamation  designating  Sep- 
tember 24,  1978.  as  "National  Good 
Neighbor  Day, "  was  considered,  ordered 


to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives cf  the  United  States  of  America 
in  Congress  assembled,  That  the  President  Is 
authorized  and  requested  to  issue  a  procla- 
mation designating  September  24.  1978.  as 
"National  Good  Neighbor  Day",  and  calling 
upon  the  people  of  the  United  States  and 
Interested  groups  and  organizations  to  ob- 
serve such  day  with  appropriate  ceremonies 
and  activities. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  Senate  joint  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


A  LEGISLATIVE  HISTORY  OF  THE 
WATER  POLLUTION  CONTROL  ACT 
AMENDMENTS  OF  1972 

The  concurrent  resolution  'S.  Con. 
Res.  90)  authorizing  the  printing  of  ad- 
ditional copies  of  volumes  1  and  2  of  the 
committee  print  entitled  "A  Legislative 
History  of  the  Water  Pollution  Control 
Act  Amendments  of  1972,"  was  consid- 
ered and  agreed  to,  as  follows: 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring),  That  there  be 
printed  for  the  use  of  the  Senate  Committee 
on  Environment  and  Public  Works  one  thou- 
sand additional  copies  each  of  volumes  1  and 
2  of  its  committee  print  of  the  Ninety-third 
Congress  entitled  "A  Legislative  History  of 
the  Water  Pollution  Control  Act  Amend- 
ments of  1972". 

Mr.  ROBERT  C.  B"YRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  Senate  concurrent  resolution  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NEW  PERSPECTIVES  IN  HEALTH 
CARE  FOR  OLDER  AMERICANS 

The  concurrent  resolution  (H.  Con. 
Res.  441)  providing  for  the  printing  of 
the  report  "New  Perspectives  in  Health 
Care  for  Older  Americans"  was  consid- 
ered and  agreed  to. 

Mr.  ROBERT  C.  B^YRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port I  No.  95-947 1 .  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  tlie  Record. 
as  follows : 

The  Committee  on  Rules  and  Administra- 
tion, to  which  was  referred  the  concurrent 
resolution  (H  Con.  Res.  441)  providing  for 
the  printing  of  the  report  entitled  "New  Per- 
spectives In  Health  Care  for  Older  Ameri- 
cans." having  considered  the  same,  reports 
favorably  thereon  without  amendment  and 
recommends  that  the  concurrent  resolution 
be  agreed  to 

House  Concurrent  Resolution  441  would 
authorize  the  printing  for  the  use  of  the 
House  Select  Committee  on  Aging  of  1.500 
additional  copies  of  its  report  of  the  94th 
Congress  entitled  "New  Perspectives  In 
Health  Care  for  Older  Americans." 

The  printing-cost  estimate  on  House  Con- 
current Resolution  441.  as  agreed  to  by  the 
House  of  Representatives,  is  as  follows: 
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Printing -cost  estimate 

Back  to  press,  first  1,000  copies $1,448.  85 

500  additional  copies,  at  $335.31 
t)er  thousand 167.  66 


Total  estimated  cost.  House 
Concurrent  Resolution 
441 1.616.51 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  House  concurrent  resolution  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THE  U.S.  CAPITOL 

The  concurrent  resolution  (H.  Con. 
Res.  561)  authorizing  the  printing  as  a 
House  document  the  folder  "The  United 
States  Capitol"  was  considered  and 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  House  concurrent  resolution  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

BUDGET  ACT  WAIVER 

The  resolution  (S.  Res.  474)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  2635,  was  considered 
and  agreed  to,  as  follows : 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2636,  a  bill  to  authorize  the  appropriation 
of  funds  for  the  acquisition  of  ctockpile 
materials  and  to  authorize  the  disposal  of 
eleven  excess  stockpile  materials. 

Such  a  waiver  is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  it  shall  not  be  in  order 
In  either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  Indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bill  or  resolution  Is 
reported  in  the  House  or  the  Senate,  as  the 
case  may  be,  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year. 

It  was  impossible  for  the  Committee  on 
Armed  Services  to  properly  review  and  give 
adequate  consideration  to  S.  2635  before  the 
May  15.  1978.  deadline  due  to  the  press  of 
other  priority  legislation,  namely.  S.  2571 — 
the  annual  military  procurement  authoriza- 
tion bill,  and  S.  3079 — the  military  construc- 
tion authorization  bill.  Further,  the  Com- 
mittee on  Armed  Services  considered,  and  on 
May  15.  1978.  reported.  H.R.  4895  which  com- 
pletely revises  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  and  requires  for 
the  first  time  authorization  for  appropria- 
tions for  stockpile  acquisitions;  this  revision 
(H.R.  4895) .  which  represents  a  major  Initia- 
tive by  the  Legislative  Branch,  logically 
required  consideration  and  action  before 
Implementing  legislation  (S.  2635)  on 
specific  commodities  could  be  acted  on 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 402(c)  of  the  Congressional  Budget  Act 
of  1974.  the  provisions  of  section  402(a)  of 
such  Act  are  waived  with  respect  to  S.  2635 
as  reported  by  the  Committee  on  Armed 
Services. 


Mr.  ROBERT  C.  BYRD.  Mr,  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TIME-LIMITATION  AGREEMENT— 
H.R.  12930 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  at  such 
time  as  Calendar  Order  No.  873,  H.R. 
12930,  the  Treasury-Post  Office  appro- 
priations bill,  is  called  up  and  made  the 
pending  business  before  the  Senate, 
there  be  the  following  time  agreement:  2 
hours  of  debate  equally  divided  and  con- 
trolled by  Mr.  Chiles  and  Mr.  Weicker; 
1  hour  on  any  amendment,  20  minutes 
on  any  debatable  motion  or  appeal,  or 
point  of  order,  if  such  is  submitted  to  the 
Senate  for  its  consideration,  and  that 
the  division  and  control  of  time  be  in 
the  usual  form.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Reserving  the  right  to 
object,  what  was  the  limitation  on 
amendments? 

Mr.  ROBERT  C.  BYRD.  One  hour. 

Mr.  STEVENS.  I  have  no  objection. 

Mr.  MATSUNAGA.  Mr.  President, 
would  the  distinguished  majority  leader 
yield  for  a  unanimous-consent  request? 

Mr.  ROBERT  C.  BYRD.  Yes,  if  I  may 
ask  unanimous  consent,  also,  that 
amendments  in  the  second  degree  be 
limited  to  30  minutes,  equally  divided  in 
accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  ROBERT  C,  BYRD.  Unless  it  is  an 
amendment  to  a  committee  amendment, 
which  I  would  exclude  from  that. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  May  I  explain 
that  until  committee  amendments  are 
adopted,  an  amendment  to  a  committee 
amendment  is  considered  as  an  amend- 
ment in  the  second  degree. 

Is  that  not  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  So.  for  that 
reason.  I  would  not  want  to  limit  such 
amendments  to  30  minutes. 

I  realize  that  usually  the  committee 
amendments  are  adopted  first,  before 
amendments  from  the  floor  are  in  order, 
but  if  unanimous  consent  were  given  to 
offer  an  amendment  from  the  floor  to  a 
committee  amendment,  then  that 
amendment  would  be  an  amendment  in 
the  second  degree. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  And  in  that 
case,  not  limited  to  30  minutes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Virginia 
<Mr.  Harry  F.  Byrd,  Jr.)  be  allowed  5 
minutes  under  his  control  before  the  final 
vote  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  text  of  the  agreement  follows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  12930  (Order  No. 
873),  an  act  making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal  Service, 
the  Executive  OfBce  of  the  President,  and 
certain  Independent  agencies,  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes,  debate  on  any  amendment 
in  the  first  degree  and  any  amendment  to  a 
committee  amendment  shall  be  limited  to  i 
hour,  to  be  equally  divided  and  controlled  by 
the  mover  of  such  and  the  manager  of  the 
bill;  debate  on  any  amendment  in  the  sec- 
ond degree  shall  be  limited  to  30  minutes,  to 
be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  bill; 
and  debate  on  any  debatable  motion,  appeal, 
or  point  of  order  which  is  submitted  or  on 
which  the  Chair  entertains  debate  shall  be 
limited  to  20  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bill:  Provided.  That  in  the 
event  the  manager  of  the  bill  Is  In  favor  of 
any  such  amendment  or  motion,  the  time  In 
opposition  thereto  shall  be  controlled  by  the 
minority  leader  or  his  designee. 

Order  further.  That  on  the  question  of  final 
passage  of  the  said  bill,  debate  shall  be  lim- 
ited to  2  hours,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Florida  (Mr.  Chiles)  and  the  Senator  from 
Connecticut  (Mr.  Weicker):  Provided,  That 
the  said  Senators,  or  either  of  them.  may. 
from  the  time  under  their  control  on  the 
passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  considera- 
tion of  any  amendment,  debatable  motion, 
appeal,  or  point  of  order. 

Ordered  further.  That  the  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd)  be  recognized 
for  5  minutes  on  the  bill  prior  to  the  vote  on 
final  passage. 


TIME-LIMITATION  AGREEMENT— 
S.  2450 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  at  such 
time  as  it  is  made  the  pending  business 
before  the  Senate,  there  be  a  time  agree- 
ment on  Calendar  Order  No.  769,  S.  2450, 
the  community  mental  health  centers 
bill,  as  follows:  1  hour  on  the  bill,  equally 
divided  between  Mr.  Kennedy  and  Mr. 
Schweiker;  30  minutes  on  any  amend- 
ment: and  20  minutes  on  any  debatable 
motion  or  appeal,  or  point  of  order,  if 
such  is  submitted  to  the  Senate  for  its 
consideration,  and  that  the  agreement 
be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered.  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  2450  (Order  No. 
769 ) .  a  bill  to  extend  the  a.sslstance  programs 
for  community  mental  health  centers  and  for 
biomedical  research,  and  for  other  purposes, 
debate  on  any  amendment  shall  be  limited  to 
30  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bin.  and  debate  on  .-xny  debatable 
motion,  appeal,  or  point  of  order  which  is 
submitted  or  on  which  the  Chair  entertains 
debate  shall  be  limited  to  20  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill :  Pro- 
ritfpd.  That  In  the  event  the  manager  of  the 
bin  is  in  favor  of  any  such  amendment  or 
motion,  the  time  In  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee;  Provided  further.  That  no  amend- 
ment that  Is  not  germane  to  the  provisions 
of  the  said  bill  shall  be  received. 
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Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  and  the  Sena- 
ator  from  Pennsylvania  (Mr.  Schweiker)  : 
Provided,  That  the  said  Senators,  or  either  of 
them,  may,  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot  ad- 
ditional time  to  any  Senator  during  the  con- 
sideration or  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 


TIME-LIMITATION  AGREEMENT— 
S.  2579 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  Order  No.  783,  S.  2579, 
the  bill  for  the  protection  of  human  sub- 
jects of  biomedical  and  behavioral  re- 
search, is  called  up  and  made  the  pend- 
ing business  before  the  Senate,  there  be 
a  time  agreement  thereon  as  follows:  2 
hours  on  the  bill  to  be  equally  divided  be- 
tween Mr.  Kennedy  and  Mr.  Schweiker, 
1  hour  on  any  amendment  in  the  first 
degree,  30  minutes  on  any  amendment  in 
the  second  degree,  20  minutes  on  any 
debatable  motion  or  appeal,  or  point  of 
order,  if  such  is  submitted  to  the  Senate, 
and  that  the  agreement  be  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 
The  text  of  the  agreement  follows: 
Ordered.  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  2579  (Order  No. 
783) ,  a  bill  to  amend  the  Public  Health  Serv- 
ice Act  to  establish  the  President's  Commis- 
sion for  the  Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral  Research,  and 
for  other  purposes,  debate  on  any  amendment 
In  the  first  degree  shall  be  limited  to  1  hour, 
to  be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  bill; 
debate  on  any  amendment  in  the  second 
degree  shall  be  limited  to  30  minutes,  to 
be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  bill; 
and  debate  on  any  debatable  motion,  appeal, 
or  point  of  order  which  is  submitted  or  on 
which  the  Chair  entertains  debate  shall  be 
limited  to  20  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bUl;  Provided.  That  in  the 
event  the  manager  of  the  bill  is  In  favor  of 
any  such  amendment  or  motion,  the  time  in 
opposition  thereto  shall  be  controlled  by  the 
minority  leader  or  his  designee;  Provided 
further.  That  no  amendment  that  is  not  ger- 
mane to  the  provisions  of  the  said  bill  shall 
be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  2  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  and  the 
Senator  from  Pennsylvania  (Mr.  Schweiker)  • 
Provided.  That  the  said  Senators,  or  either 
of  them.  may.  from  the  time  under  their 
control  on  the  passage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 


TIME-LIMITATION  AGREEMENT— 
S.  2466 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  it  is  called  up  and  made  the 
pending  business  before  the  Senate,  there 
be  a  time  agreement  on  Calendar  Order 


No.  770,  S.  2466,  assistance  programs  for 
health  services  research,  as  follows:  2 
hours  on  the  bill  to  be  equally  divided  be- 
tween Mr.  Kennedy  and  Mr.  Schweiker, 
1  hour  on  any  amendment  in  the  first 
degree,  30  minutes  on  any  amendment 
in  the  second  degree,  20  minutes  on  any 
debatable  motion  or  appeal,  or  point  of 
order,  if  such  is  submitted  to  the  Sen- 
ate, and  that  the  agreement  be  in  the 
usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  2466  (Order  No. 
770).  a  bill  to  amend  the  Public  Health 
Service  Act  to  establish  the  National  Insti- 
tutes of  Health  Care  Research;  to  extend 
and  revise  the  assistance  programs  for  health 
services  research  and  health  statistics;  to 
establish  the  National  Center  for  the  Evalu- 
ation of  Medical  Technology;  and  for  other 
purposes,  debate  on  any  amendment  in  the 
first  degree  shall  be  limited  to  1  hour,  to 
be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  bill; 
debate  on  any  amendment  in  the  second 
degree  shall  be  limited  to  30  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill;  and  de- 
bate on  any  debatable  motion,  appeal,  or 
point  of  order  which  is  submitted  or  on 
which  the  Chair  entertains  debate  shall  be 
limited  to  20  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and 
the  manager  of  the  bill ;  Provided.  That  in 
the  event  the  manager  of  the  bill  Is  in  favor 
of  any  such  amendment  or  motion,  the  time 
In  opposition  thereto  shall  be  controlled  by 
the  minority  leader  or  his  designee ;  Provided 
further.  That  no  amendment  that  is  not 
germane  to  the  provisions  of  the  said  bill 
shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate 
shall  be  limited  to  2  hours,  to  be  equally 
divided  and  controlled,  respectively,  by  the 
Senator  from  Massachusetts  (Mr.  Kennedy) 
and  the  Senator  from  Pennsylvania  (Mr. 
Schweiker)  ;  Provided,  That  the  said  Sen- 
ators, or  either  of  them,  may,  from  the  time 
under  their  control  on  the  passage  of  the 
said  bill,  allot  additional  time  to  any  Sen- 
ator during  the  consideration  of  any  amend- 
ment, debatable  motion,  appeal,  or  point  of 
order. 


TIME-LIMITATION  AGREEMENT— 
S.  2549 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  fol- 
lowing agreement  be  applied  to  the  bill, 
S.  2549,  Calendar  Order  No.  782,  au- 
thorization for  National  Science  Foun- 
dation, at  such  time  as  it  is  called  up 
and  made  the  pending  question  before 
the  Senate:  2  hours  on  the  bill,  equally 
divided  between  Mr.  Kennedy  an(i  Mr. 
Schweiker,  1  hour  on  any  amendment 
in  the  first  degree,  30  minutes  on  any 
amendment  in  the  second  degree,  20 
minutes  on  any  debatable  motion  or  ap- 
peal, or  point  of  order,  if  such  is  sub- 
mitted to  the  Senate,  and  that  the  agree- 
ment be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows : 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  2549  (Order  No. 
782).  a  bill  to  authorize  appropriations  for 
the  activities  of  the  National  Science  Foun- 
dation, and  for  other  purposes,  debate  on 


any  amendment  in  the  first  degree  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill;  debate  on  any  amend- 
ment in  the  second  degree  shall  be  limited 
to  30  minutes,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill;  and  debate  on  any  de- 
batable motion,  appeal,  or  point  of  order 
which  is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  20  min- 
utes, to  be  equaUy  divided  and  controlled  by 
the  mover  of  such  and  the  manager  of  the 
bill:  Provided.  That  in  the  event  the  man- 
ager of  the  bill  Is  in  favor  of  any  such 
amendment  or  motion,  the  time  in  opposi- 
tion thereto  shall  be  controlled  by  the  mi- 
nority leader  or  his  designee. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate 
shall  be  limited  to  2  hours,  to  be  equaUy 
divided  and  controlled,  respectively,  by  the 
Senator  from  Massachusetts  (Mr.  Kennedy) 
and  the  Senator  from  Pennsylvania  (Mr. 
Schweiker):  Provided.  That  the  said  Sen- 
ators, or  either  of  them,  may,  from  the  time 
under  their  control  on  the  passage  of  the 
said  bill,  allot  additional  time  to  any  Sena- 
tor during  the  consideration  of  any  amend- 
ment, debatable  motion,  appeal,  or  point  of 
order. 


ORDER  FOR  TREATY  VOTE  AT  10 
A.M.  ON  TUESDAY.  JUNE  27.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  Tues- 
day morning  next  the  Senate  go  into  ex- 
ecutive session  at  10  o'clock  a.m.  and  im- 
mediately proceed  to  the  vote  which  has 
already  been  scheduled  for  that  morning, 
and  that  upon  the  disposition  of  that 
matter  the  Senate  return  to  legislative 
session. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 


TIME  FOR  CONVENING  OF  THE 
SENATE  NEXT  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  and 
Monday,  Tuesday,  Wednesday,  and 
Thursday  of  next  week,  it  stand  in  re- 
cess until  9  a.m.  on  Monday,  Tuesday, 
Wednesday,  Thursday,  and  Friday,  re- 
spectively. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  which  I  do  not 
have  the  right  to  do.  the  message  is 
there:  We  will  be  here  Friday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Alaska 
is  reading  the  legislative  radar  screen 
very  accurately. 


UNANIMOUS-CONSENT  AGREE- 

MENT—CONSIDERATION OF  VAR- 
IOUS MEASURES  NEXT  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  beginning 
on  Monday,  following  the  recognition  of 
the  two  leaders  under  the  standing  order, 
the  Senate  proceed  to  the  consideration 
of  Calendar  No.  783,  S.  2579. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN ) .  Without  objection,  it  is  so 
ordered. 
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500  additional  copies,  at  $335.31 
t)er  thousand 167.  66 


Total  estimated  cost.  House 
Concurrent  Resolution 
441 1.616.51 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  House  concurrent  resolution  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THE  U.S.  CAPITOL 

The  concurrent  resolution  (H.  Con. 
Res.  561)  authorizing  the  printing  as  a 
House  document  the  folder  "The  United 
States  Capitol"  was  considered  and 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  House  concurrent  resolution  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

BUDGET  ACT  WAIVER 

The  resolution  (S.  Res.  474)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  2635,  was  considered 
and  agreed  to,  as  follows : 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2636,  a  bill  to  authorize  the  appropriation 
of  funds  for  the  acquisition  of  ctockpile 
materials  and  to  authorize  the  disposal  of 
eleven  excess  stockpile  materials. 

Such  a  waiver  is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  it  shall  not  be  in  order 
In  either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  Indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bill  or  resolution  Is 
reported  in  the  House  or  the  Senate,  as  the 
case  may  be,  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year. 

It  was  impossible  for  the  Committee  on 
Armed  Services  to  properly  review  and  give 
adequate  consideration  to  S.  2635  before  the 
May  15.  1978.  deadline  due  to  the  press  of 
other  priority  legislation,  namely.  S.  2571 — 
the  annual  military  procurement  authoriza- 
tion bill,  and  S.  3079 — the  military  construc- 
tion authorization  bill.  Further,  the  Com- 
mittee on  Armed  Services  considered,  and  on 
May  15.  1978.  reported.  H.R.  4895  which  com- 
pletely revises  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  and  requires  for 
the  first  time  authorization  for  appropria- 
tions for  stockpile  acquisitions;  this  revision 
(H.R.  4895) .  which  represents  a  major  Initia- 
tive by  the  Legislative  Branch,  logically 
required  consideration  and  action  before 
Implementing  legislation  (S.  2635)  on 
specific  commodities  could  be  acted  on 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 402(c)  of  the  Congressional  Budget  Act 
of  1974.  the  provisions  of  section  402(a)  of 
such  Act  are  waived  with  respect  to  S.  2635 
as  reported  by  the  Committee  on  Armed 
Services. 


Mr.  ROBERT  C.  BYRD.  Mr,  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TIME-LIMITATION  AGREEMENT— 
H.R.  12930 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  at  such 
time  as  Calendar  Order  No.  873,  H.R. 
12930,  the  Treasury-Post  Office  appro- 
priations bill,  is  called  up  and  made  the 
pending  business  before  the  Senate, 
there  be  the  following  time  agreement:  2 
hours  of  debate  equally  divided  and  con- 
trolled by  Mr.  Chiles  and  Mr.  Weicker; 
1  hour  on  any  amendment,  20  minutes 
on  any  debatable  motion  or  appeal,  or 
point  of  order,  if  such  is  submitted  to  the 
Senate  for  its  consideration,  and  that 
the  division  and  control  of  time  be  in 
the  usual  form.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Reserving  the  right  to 
object,  what  was  the  limitation  on 
amendments? 

Mr.  ROBERT  C.  BYRD.  One  hour. 

Mr.  STEVENS.  I  have  no  objection. 

Mr.  MATSUNAGA.  Mr.  President, 
would  the  distinguished  majority  leader 
yield  for  a  unanimous-consent  request? 

Mr.  ROBERT  C.  BYRD.  Yes,  if  I  may 
ask  unanimous  consent,  also,  that 
amendments  in  the  second  degree  be 
limited  to  30  minutes,  equally  divided  in 
accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  ROBERT  C,  BYRD.  Unless  it  is  an 
amendment  to  a  committee  amendment, 
which  I  would  exclude  from  that. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  May  I  explain 
that  until  committee  amendments  are 
adopted,  an  amendment  to  a  committee 
amendment  is  considered  as  an  amend- 
ment in  the  second  degree. 

Is  that  not  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  So.  for  that 
reason.  I  would  not  want  to  limit  such 
amendments  to  30  minutes. 

I  realize  that  usually  the  committee 
amendments  are  adopted  first,  before 
amendments  from  the  floor  are  in  order, 
but  if  unanimous  consent  were  given  to 
offer  an  amendment  from  the  floor  to  a 
committee  amendment,  then  that 
amendment  would  be  an  amendment  in 
the  second  degree. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  And  in  that 
case,  not  limited  to  30  minutes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Virginia 
<Mr.  Harry  F.  Byrd,  Jr.)  be  allowed  5 
minutes  under  his  control  before  the  final 
vote  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  text  of  the  agreement  follows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  12930  (Order  No. 
873),  an  act  making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal  Service, 
the  Executive  OfBce  of  the  President,  and 
certain  Independent  agencies,  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes,  debate  on  any  amendment 
in  the  first  degree  and  any  amendment  to  a 
committee  amendment  shall  be  limited  to  i 
hour,  to  be  equally  divided  and  controlled  by 
the  mover  of  such  and  the  manager  of  the 
bill;  debate  on  any  amendment  in  the  sec- 
ond degree  shall  be  limited  to  30  minutes,  to 
be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  bill; 
and  debate  on  any  debatable  motion,  appeal, 
or  point  of  order  which  is  submitted  or  on 
which  the  Chair  entertains  debate  shall  be 
limited  to  20  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bill:  Provided.  That  in  the 
event  the  manager  of  the  bill  Is  In  favor  of 
any  such  amendment  or  motion,  the  time  In 
opposition  thereto  shall  be  controlled  by  the 
minority  leader  or  his  designee. 

Order  further.  That  on  the  question  of  final 
passage  of  the  said  bill,  debate  shall  be  lim- 
ited to  2  hours,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Florida  (Mr.  Chiles)  and  the  Senator  from 
Connecticut  (Mr.  Weicker):  Provided,  That 
the  said  Senators,  or  either  of  them.  may. 
from  the  time  under  their  control  on  the 
passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  considera- 
tion of  any  amendment,  debatable  motion, 
appeal,  or  point  of  order. 

Ordered  further.  That  the  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd)  be  recognized 
for  5  minutes  on  the  bill  prior  to  the  vote  on 
final  passage. 


TIME-LIMITATION  AGREEMENT— 
S.  2450 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  at  such 
time  as  it  is  made  the  pending  business 
before  the  Senate,  there  be  a  time  agree- 
ment on  Calendar  Order  No.  769,  S.  2450, 
the  community  mental  health  centers 
bill,  as  follows:  1  hour  on  the  bill,  equally 
divided  between  Mr.  Kennedy  and  Mr. 
Schweiker;  30  minutes  on  any  amend- 
ment: and  20  minutes  on  any  debatable 
motion  or  appeal,  or  point  of  order,  if 
such  is  submitted  to  the  Senate  for  its 
consideration,  and  that  the  agreement 
be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered.  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  2450  (Order  No. 
769 ) .  a  bill  to  extend  the  a.sslstance  programs 
for  community  mental  health  centers  and  for 
biomedical  research,  and  for  other  purposes, 
debate  on  any  amendment  shall  be  limited  to 
30  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bin.  and  debate  on  .-xny  debatable 
motion,  appeal,  or  point  of  order  which  is 
submitted  or  on  which  the  Chair  entertains 
debate  shall  be  limited  to  20  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill :  Pro- 
ritfpd.  That  In  the  event  the  manager  of  the 
bin  is  in  favor  of  any  such  amendment  or 
motion,  the  time  In  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee;  Provided  further.  That  no  amend- 
ment that  Is  not  germane  to  the  provisions 
of  the  said  bill  shall  be  received. 
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Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  and  the  Sena- 
ator  from  Pennsylvania  (Mr.  Schweiker)  : 
Provided,  That  the  said  Senators,  or  either  of 
them,  may,  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot  ad- 
ditional time  to  any  Senator  during  the  con- 
sideration or  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 


TIME-LIMITATION  AGREEMENT— 
S.  2579 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  Order  No.  783,  S.  2579, 
the  bill  for  the  protection  of  human  sub- 
jects of  biomedical  and  behavioral  re- 
search, is  called  up  and  made  the  pend- 
ing business  before  the  Senate,  there  be 
a  time  agreement  thereon  as  follows:  2 
hours  on  the  bill  to  be  equally  divided  be- 
tween Mr.  Kennedy  and  Mr.  Schweiker, 
1  hour  on  any  amendment  in  the  first 
degree,  30  minutes  on  any  amendment  in 
the  second  degree,  20  minutes  on  any 
debatable  motion  or  appeal,  or  point  of 
order,  if  such  is  submitted  to  the  Senate, 
and  that  the  agreement  be  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 
The  text  of  the  agreement  follows: 
Ordered.  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  2579  (Order  No. 
783) ,  a  bill  to  amend  the  Public  Health  Serv- 
ice Act  to  establish  the  President's  Commis- 
sion for  the  Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral  Research,  and 
for  other  purposes,  debate  on  any  amendment 
In  the  first  degree  shall  be  limited  to  1  hour, 
to  be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  bill; 
debate  on  any  amendment  in  the  second 
degree  shall  be  limited  to  30  minutes,  to 
be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  bill; 
and  debate  on  any  debatable  motion,  appeal, 
or  point  of  order  which  is  submitted  or  on 
which  the  Chair  entertains  debate  shall  be 
limited  to  20  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bUl;  Provided.  That  in  the 
event  the  manager  of  the  bill  is  In  favor  of 
any  such  amendment  or  motion,  the  time  in 
opposition  thereto  shall  be  controlled  by  the 
minority  leader  or  his  designee;  Provided 
further.  That  no  amendment  that  is  not  ger- 
mane to  the  provisions  of  the  said  bill  shall 
be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  2  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  and  the 
Senator  from  Pennsylvania  (Mr.  Schweiker)  • 
Provided.  That  the  said  Senators,  or  either 
of  them.  may.  from  the  time  under  their 
control  on  the  passage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 


TIME-LIMITATION  AGREEMENT— 
S.  2466 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  it  is  called  up  and  made  the 
pending  business  before  the  Senate,  there 
be  a  time  agreement  on  Calendar  Order 


No.  770,  S.  2466,  assistance  programs  for 
health  services  research,  as  follows:  2 
hours  on  the  bill  to  be  equally  divided  be- 
tween Mr.  Kennedy  and  Mr.  Schweiker, 
1  hour  on  any  amendment  in  the  first 
degree,  30  minutes  on  any  amendment 
in  the  second  degree,  20  minutes  on  any 
debatable  motion  or  appeal,  or  point  of 
order,  if  such  is  submitted  to  the  Sen- 
ate, and  that  the  agreement  be  in  the 
usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  2466  (Order  No. 
770).  a  bill  to  amend  the  Public  Health 
Service  Act  to  establish  the  National  Insti- 
tutes of  Health  Care  Research;  to  extend 
and  revise  the  assistance  programs  for  health 
services  research  and  health  statistics;  to 
establish  the  National  Center  for  the  Evalu- 
ation of  Medical  Technology;  and  for  other 
purposes,  debate  on  any  amendment  in  the 
first  degree  shall  be  limited  to  1  hour,  to 
be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  bill; 
debate  on  any  amendment  in  the  second 
degree  shall  be  limited  to  30  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill;  and  de- 
bate on  any  debatable  motion,  appeal,  or 
point  of  order  which  is  submitted  or  on 
which  the  Chair  entertains  debate  shall  be 
limited  to  20  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and 
the  manager  of  the  bill ;  Provided.  That  in 
the  event  the  manager  of  the  bill  Is  in  favor 
of  any  such  amendment  or  motion,  the  time 
In  opposition  thereto  shall  be  controlled  by 
the  minority  leader  or  his  designee ;  Provided 
further.  That  no  amendment  that  is  not 
germane  to  the  provisions  of  the  said  bill 
shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate 
shall  be  limited  to  2  hours,  to  be  equally 
divided  and  controlled,  respectively,  by  the 
Senator  from  Massachusetts  (Mr.  Kennedy) 
and  the  Senator  from  Pennsylvania  (Mr. 
Schweiker)  ;  Provided,  That  the  said  Sen- 
ators, or  either  of  them,  may,  from  the  time 
under  their  control  on  the  passage  of  the 
said  bill,  allot  additional  time  to  any  Sen- 
ator during  the  consideration  of  any  amend- 
ment, debatable  motion,  appeal,  or  point  of 
order. 


TIME-LIMITATION  AGREEMENT— 
S.  2549 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  fol- 
lowing agreement  be  applied  to  the  bill, 
S.  2549,  Calendar  Order  No.  782,  au- 
thorization for  National  Science  Foun- 
dation, at  such  time  as  it  is  called  up 
and  made  the  pending  question  before 
the  Senate:  2  hours  on  the  bill,  equally 
divided  between  Mr.  Kennedy  an(i  Mr. 
Schweiker,  1  hour  on  any  amendment 
in  the  first  degree,  30  minutes  on  any 
amendment  in  the  second  degree,  20 
minutes  on  any  debatable  motion  or  ap- 
peal, or  point  of  order,  if  such  is  sub- 
mitted to  the  Senate,  and  that  the  agree- 
ment be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows : 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  2549  (Order  No. 
782).  a  bill  to  authorize  appropriations  for 
the  activities  of  the  National  Science  Foun- 
dation, and  for  other  purposes,  debate  on 


any  amendment  in  the  first  degree  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill;  debate  on  any  amend- 
ment in  the  second  degree  shall  be  limited 
to  30  minutes,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill;  and  debate  on  any  de- 
batable motion,  appeal,  or  point  of  order 
which  is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  20  min- 
utes, to  be  equaUy  divided  and  controlled  by 
the  mover  of  such  and  the  manager  of  the 
bill:  Provided.  That  in  the  event  the  man- 
ager of  the  bill  Is  in  favor  of  any  such 
amendment  or  motion,  the  time  in  opposi- 
tion thereto  shall  be  controlled  by  the  mi- 
nority leader  or  his  designee. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate 
shall  be  limited  to  2  hours,  to  be  equaUy 
divided  and  controlled,  respectively,  by  the 
Senator  from  Massachusetts  (Mr.  Kennedy) 
and  the  Senator  from  Pennsylvania  (Mr. 
Schweiker):  Provided.  That  the  said  Sen- 
ators, or  either  of  them,  may,  from  the  time 
under  their  control  on  the  passage  of  the 
said  bill,  allot  additional  time  to  any  Sena- 
tor during  the  consideration  of  any  amend- 
ment, debatable  motion,  appeal,  or  point  of 
order. 


ORDER  FOR  TREATY  VOTE  AT  10 
A.M.  ON  TUESDAY.  JUNE  27.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  Tues- 
day morning  next  the  Senate  go  into  ex- 
ecutive session  at  10  o'clock  a.m.  and  im- 
mediately proceed  to  the  vote  which  has 
already  been  scheduled  for  that  morning, 
and  that  upon  the  disposition  of  that 
matter  the  Senate  return  to  legislative 
session. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 


TIME  FOR  CONVENING  OF  THE 
SENATE  NEXT  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  and 
Monday,  Tuesday,  Wednesday,  and 
Thursday  of  next  week,  it  stand  in  re- 
cess until  9  a.m.  on  Monday,  Tuesday, 
Wednesday,  Thursday,  and  Friday,  re- 
spectively. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  which  I  do  not 
have  the  right  to  do.  the  message  is 
there:  We  will  be  here  Friday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Alaska 
is  reading  the  legislative  radar  screen 
very  accurately. 


UNANIMOUS-CONSENT  AGREE- 

MENT—CONSIDERATION OF  VAR- 
IOUS MEASURES  NEXT  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  beginning 
on  Monday,  following  the  recognition  of 
the  two  leaders  under  the  standing  order, 
the  Senate  proceed  to  the  consideration 
of  Calendar  No.  783,  S.  2579. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN ) .  Without  objection,  it  is  so 
ordered. 
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Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  Jthat  upon 
the  disposition  of  Calendar  No.  783,  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  769.  S.  2450;  that  upon  the 
disposition  of  that  measure,  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  770,  S.  2466;  that  upon  the  disposi- 
tion of  that  measure,  the  Senate  proceed 
to  the  consideration  of  Calendar  No.  873, 
H.R.  12930;  that  upon  the  disposition  of 
that  measure,  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  733,  S. 
419;  that  upon  the  disposition  of  that 
measure,  the  Senate  proceed  to  the  con- 
sideration of  Calendar  Order  No.  771, 
S.  3074;  that  upon  the  disposition  of  that 
measure,  the  Senate  proceed  to  the  con- 
sideration of  Calendar  No.  773,  S.  3076; 
that  upon  the  disposition  of  that  meas- 
ure, the  Senate  proceed  to  the  considera- 
tion of  Calendar  Order  No.  782,  S.  2549; 
that  upon  the  disposition  of  that  meas- 
ure, the  Senate  proceed  to  the  considera- 
tion of  the  New  York  City  aid  bill,  with 
the  following  provisos: 

Whether  or  not  the  Senate  has  com- 
pleted action  on  Calendar  No.  770,  S. 
2466,  by  Tuesday  morning  next,  follow- 
ing recognition  of  the  two  leaders  or 
their  designees  under  the  standing  order, 
the  Senate  proceed  to  the  consideration 
of  Calendar  Order  No.  873,  H.R.  12930, 
the  Treasury  appropriation  bill,  without 
prejudice  to  Calendar  No.  770  if  it  is 
pending  at  that  time;  that  upon  the  dis- 
position of  the  United  Kingdom  Treaty 
and  the  return  to  legislative  session,  the 
Senate  continue  its  consideration  of  Cal- 
endar No.  873,  if  that  measure  has  not 
been  disposed  of  by  that  time;  that  upon 
the  disposition  of  that  measure,  the  Sen- 
ate then  return  to  the  consideration  of 
Calendar  No.  770,  if  that  measure  has 
not  yet  been  disposed  of  at  that  point. 

Provided,  further,  that  the  Senate  pro- 
ceed with  the  consideration  of  the  New 
York  City  aid  bill  no  later  than  Friday 
morning  of  next  week. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  with  regard  to 
the  last  item,  the  New  York  City  aid  bill, 
I  regret  to  inform  my  distinguished 
friend  that  we  have  been  unable  to  secure 
the  final  clearance  of  that,  as  had  been 
indicated  previously  to  the  majority 
leader.  For  that  reason,  I  ask  that  the 
request  on  the  New  York  City  aid  bill 
be  carried  over  until  Monday,  if  that  is 
possible. 

With  regard  to  the  remainder  of  the 
Senator  from  Virginia's  request 

Mr.  ROBERT  C.  BYRD.  The  Senator 
wants  to  remain  my  friend,  I  am  sure. 

Mr.  STEVENS.  I  do  want  to  remain 
his  friend. 

This  has  not  yet  been  brought  to  the 
attention  of  the  Senator  from  West  Vir- 
ginia, but  I  have  a  request  for  a  special 
order  on  Tuesday  and  Wednesday  of  next 
week,  at  the  beginning  of  the  session,  if 
he  would  accord  me  that  privilege. 

Mr.  ROBERT  C.  BYRD.  Yes,  indeed. 

Mr.  President,  the  distinguished  act- 
ing Republican  leader  has  raised  a  ques- 
tion with  respect  to  the  New  York  City 
aid  bill.  Does  his  question  go  to  the  pro- 
viso that  I  added— to  wit,  that  the  New 


York  City  aid  bill,  in  any  event,  would 
not  await  further  consideration  as  of  the 
beginning  of  next  Friday's  session,  or 
did  it  go  to  my  linking  that  measure  in 
the  lineup? 

Mr.  STEVENS.  I  say  to  the  distin- 
guished majority  leader  that  it  goes  to 
both.  It  is  my  understanding  that  we 
have  been  requested  not  to  agree  to  any 
unanimous-consent  request  on  the  New 
York  City  aid  bill  until  one  Senator  has 
been  informed  of  the  nature  of  the  agree- 
ment. It  is  not  a  total  objection.  It  is 
information  as  to  the  nature  of  the 
agreement.  We  believe  we  can  respond  to 
the  majority  leader's  request  on  Monday. 
So  I  have  lodged  an  objection  solely 
against  the  New  York  City  aid  bill. 

The  remainder  of  the  majority  leader's 
request  is  acceptable,  subject  to  the  con- 
sideration of  my  personal  request  for  a 
special  order  on  Tuesday  and  Wednesday. 


ORDER  FOR  RECOGNITION  OF 
LEADERSHIP  NEXT  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time  of 
the  two  leaders  daily  next  week  be  limited 
to  4  minutes,  to  be  equally  divided  be- 
tween the  two  leaders. 

The  PRESIDING  OFFICER.  Without 
objection. 

Mr.  ROBERT  C.  BYRD.  Instead  of  the 
usual  20  minutes  to  be  equally  divided. 


SPECIAL     ORDERS     FOR     TUESDAY 
AND  WEDNESDAY  OF  NEXT  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Tuesday 
morning  and  Wednesday  morning  of  next 
week,  after  the  two  leaders  have  been 
recognized  under  the  orders  for  next 
week,  Mr.  Stevens  be  recognized  for  10 
minutes  on  each  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  while 
my  request  is  pending. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  temporarily  withdraw  my  request  and 
yield  to  the  distinguished  Senator  from 
Tennessee  (Mr.  Sasser)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 


THE  DEATH  OF  REPRESENTATIVE 
CLIFFORD  R.  ALLEN,  OF  TENNESSEE 

Mr.  SASSER.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 


The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  490)  relative  to  the 
death  of  Representative  Clifford  R.  Allen  of 
Tennessee. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  SASSER.  Mr.  President,  I  pay 
tribute  today  to  the  Honorable  Clifford 
Allen.  Until  his  tragic  passing  last  Sun- 
day, he  served  as  the  Representative 
from  Tennessee's  Fifth  Congressional 
District  in  Congress,  which  is  my  home 
district. 

Clifford  Allen  was  a  true  public  serv- 
ant. For  over  30  years,  he  dedicated  his 
life  to  improving  the  quality  of  life  for 
all  people.  In  everything  he  did,  Clifford 
Allen  was  a  champion  of  working  peo- 
ple; he  was  a  champlion  of  the  "Little 
Man."  His  untiring  efforts  to  provide  a 
fair  deal  for  consumers  earned  him  the 
respect  of  people  across  the  country,  and 
this  was  not  confined  simply  to  his  con- 
gressional district  nor  to  his  native  State. 
But,  I  think  most  of  all,  the  gift  that 
Clifford  Allen  gave  to  people  was  the 
gift  of  hope.  The  people  who  knew  him 
felt  assured  that  he  was  a  man  of  cour- 
age and  integrity  who  looked  after  their 
concerns  no  matter  what  the  political 
costs.  The  people  he  represented  knew 
that  Clifford  Allen  would  go  to  the  mat 
and  would  go  to  the  mat  for  them  as 
often  as  necessary.  Time  and  time  again, 
he  earned  his  reputation  as  the  champ- 
ion of  all  the  people. 

But  apart  from  that,  my  friend,  Clif- 
ford, was  a  gentleman,  a  personable, 
human,  considerate,  and  kind  man  who 
was  a  pleasure  and  a  joy  to  know.  We  in 
the  Tennessee  delegation  will  miss  him. 
Mr.  President. 

And  I  know  that  I  speak  for  the  peo- 
ple of  the  Fifth  Congressional  District 
when  I  say  that  they  are  also  going  to 
miss  this  remarkable  man. 

I  extend  for  myself  and  for  the  people 
of  Tennessee  our  sympathy  to  his  widow 
Louise  and  their  children  and  say  that 
hi3  passing  leaves  a  void  which  will  be 
difficult  to  fill  for  all  of  us. 
Mr.  President,  I  yield. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  490)  was  agreed 
to.  as  follows: 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  Honorable  Clifford  R  Allen,  late  a 
Representative  from  the  Stale  of  Tennessee. 
Resolved.  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Repre- 
sentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today.  It  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 
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UNANIMOUS-CONSENT     * 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  revi.se  my  unanimous-request  consent 
as  follows: 


I  ask  unanimous  consent  that  follow- 
ing the  disposition  of  Calendar  Order 
No.  783,  S.  2579,  which  has  been  ordered 
already  for  Monday,  the  Senate  proceed 
to  the  consideration  of  Calendar  Order 
No.  769,  S.  2450;  that  upon  the  disposi- 
tion of  that  measure,  the  Senate  proceed 
to  the  consideration  of  Calendar  Order 
No.  770,  S.  2466;  that  upon  the  disposi- 
tion of  that  measure,  the  Senate  proceed 
to  the  consideration  of  Calendar  Order 
No.  873,  H.R.  12930;  and  that  upon  dis- 
position of  that  measure,  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  733,  S.  419,  on  which  measures 
time  agreements  have  been  entered,  with 
the  following  proviso,  that  if  Calendar 
Order  No.  873,  H.R.  12930,  the  Treasury 
appropriations  bill,  has  not  been  dis- 
posed of  prior  to  that  time,  the  Senate 
proceed  immediately,  upon  the  conclu- 
sion of  the  special  order  that  has  been 
entered  for  the  recognition  of  Mr. 
Stevens  on  Tuesday,  with  the  consider- 
ation of  Calendar  Order  No.  873.  H.R. 
12930  without  prejudice  to  Calendar  Or- 
der No.  770,  S.  2466,  in  the  event  that 
measure  has  not  yet  been  disposed  of  at 
that  time;  that  the  Treasury  appropri- 
ations bill  be  laid  aside  without  preju- 
dice if  need  be  for  the  vote  which  will 
occur  in  executive  session  on  the  United 
Kingdom  Treaty,  as  amended;  and  that 
upon  the  disposition  of  the  treaty  and  a 
return  to  legislative  session,  the  Senate 
then  resume  its  consideration  of  the 
Treasury  appropriations  bill  at  that  time, 
or  whatever  bill  in  the  lineup  of  measures 
I  have  set  forth,  is  the  otherwise  pend- 
ing business  before  the  Senate  at  t;hat 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
no  rollcall  votes  on  Monday  before — Mr. 
President,  I  withdraw  my  request  at  this 
point  with  respect  to  the  delaying  of 
votes  on  Monday. 

It  appears  at  the  moment  I  cannot  get 
an  agreement. 


AUTHORIZING  PRODUCTION  OF 
CERTAIN  MATERIALS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Sparkman  I  send  a  res- 
olution to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

s.  Res.  491 

Authorizing  the  production  of  certain  ma- 
terials and  the  giving  of  testimony  in  the 
oases  of  United  States  v.  Robert  Berrellez  and 
United  States  v.  Edward  J.  Gerrity,  Jr. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  its  immediate  considera- 
tion and  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
resolution. 

•  Mr.  SPARKMAN.  Mr.  President,  on 
April  28  the  Committee  on  Foreign  Re- 
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lations  received  a  letter  from  Benjamin 
R.  Civiletti,  then  Assistant  Attorney 
General,  Criminal  Division,  requesting 
authorization  of  the  Senate  for  certain 
assistance  in  connection  with  U.S. 
against  Gerrity  and  U.S.  against  Berrel- 
lez. That  letter  follows : 

Department  of  Justice, 
Washington,  D.C..  April  25,  1978. 
Hon.  John  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  On  March  20,  1978, 
the  Department  of  Justice  filed  two  sepa- 
rate multi-count  Informations  charging  In- 
ternational Telephone  and  Telegraph  Corpo- 
ration officials  Edward  J.  Gerrity,  Jr.  and 
Robert  Berrellez  each  with  six  federal  felony 
violations.  A  copy  of  each  of  those  informa- 
tions is  attached  at  Tab  A. 

During  the  course  of  the  investigation 
which  preceded  the  filing  of  the  Informa- 
tions, the  Committee  on  Foreign  Relations 
and  Its  Subcommittee  on  Foreign  Economic 
Policy,  formerly  the  Subcommittee  on  Multi- 
national Corporations,  assisted  the  Depart- 
ment of  Justice  by  sending  It  copies  of  vari- 
ous Committee  and  Subcommittee  docu- 
ments, allowing  its  investigators  to  review 
certain  materials  of  the  Committee  and  its 
Subcommittee,  and  facilitating  various  In- 
terviews. Now  that  this  matter  is  In  the  trial 
preparation  stage  we  again  need  the  assist- 
ance of  the  Committee  and  its  Subcommit- 
tee. Rule  16  of  the  Federal  Rules  of  Criminal 
Procedure  provides  that  upon  request  of  the 
defendant  the  government  must  permit  him 
to  inspect  and  copy  documents  which  are 
within  the  possession,  custody  or  control  of 
the  government,  and  which  are  material  to 
the  preparation  of  his  defense  or  are  intended 
for  use  by  the  government  as  evidence  in 
chief  at  the  trial.  Rule  16(a)  (1)  (C),  Fed.  R. 
Crim.  P.  Not  every  document  sent  to  us  by 
the  Committee  and  its  Subcommittee  need 
be  disclosed  to  the  instant  defendants  under 
the  Rule,  but  we  may  find  it  to  be  In  the  best 
interests  of  the  government  to  show  the  de- 
fendants all  of  the  materials  on  the  list  at 
Tab  B.  Hence,  we  request  your  assistance 
with  obtaining  the  authorization  of  the  Sen- 
ate for  us  to  permit  the  defendants  to  inspect 
and  copy  those  materials. 

It  may  be  necessary  to  use  some  or  all  of 
the  originals  of  the  materials  on  the  list  at 
Tab  B  at  the  trials  of  Messrs.  Gerrity  and 
Berrellez.  Hence,  we  further  request  your 
assistance  In  obtaining  the  authorization  of 
the  Senate  for  the  custodians  of  the  mate- 
rials to  produce  the  originals,  if  avaUable.  or 
otherwise  to  produce  the  best  available  copy 
before  and/or  at  trial. 

The  testimony  of  the  follovrtng  Individuals 
will  probably  be  needed  at  the  trials:  Sena- 
tor Frank  Church;  former  Senator  J.  William 
Fulbright;  former  employee  of  the  Com- 
mittee on  Foreign  Relations.  Pat  Holt;  for- 
mer employees  of  the  Subcommittee  on  Mul- 
tinational Corporations.  Jerome  Levlnson 
and  Jack  Blum;  the  reporter  who  reported 
the  testimony  in  question.  Benjamin  H.  Fir- 
sheln;  the  transcribers  of  Mr.  Plrshein's 
notes.  Maudle  Haynesworth,  Dorothy  Nash 
and  Ruth  Hardin;  and  the  custodian  of  the 
materials.  Hence,  we  request  your  assistance 
with  obtaining  the  authorization  of  the 
Senate  for  those  Senators  and  individuals 
employed  or  formerly  employed  by  the  Sen- 
ate to  appear  and  testify  in  the  case  of  the 
United  States  v.  Robert  Berrellez  {No.  CR- 
78-00120)  and  In  the  case  of  the  United 
States  V.  Edward  J.  Gerrity,  Jr.  (No.  CR^78- 
00121)  at  such  time  and  place  as  may  be 
required. 

During  the  investigative  stage  of  this  mat- 
ter, the  following  items  could  not  be  found. 

1.  The  original  notes  of  Mr.  Firsheln  of  the 
testimony  of  Edward  J.  Gerrity,  Jr.  on  March 


22,  1973  before  the  Subcommittee  on  Multi- 
national Corporations,  and  the  original 
transcript  based  on  those  notes. 

2.  The  original  notes  of  Mr.  Firsheln  of 
the  testimony  of  Edward  J.  Gerrity,  Jr.  on 
April  2.  1973  before  the  Subcommittee  on 
Multinational  Corporations,  and  the  ortgl. 
nal  transcript  based  on  those  notes. 

3.  The  original  notes  of  Mr.  Firsheln  of  the 
testimony  of  Robert  Berrellez  on  March  21. 
1973  before  the  Subcommittee  on  Multi- 
national Corporations,  and  the  original 
transcript  based  on  those  notes. 

4.  The  original  notes  of  the  Interviews  on 
February  1.  1973  by  the  staff  of  the  Subcom- 
mittee on  Multinational  Corporations  of 
Messrs.  Berrellez.  Gerrity  and  Harold  V. 
Hendrix,  and  the  original  memorandum  or 
memoranda  based  on  those  notes. 

5.  The  original  notes  of  the  Interviews  re- 
ferred to  In  Items  17.  18.  20.  22,  24,  and  25  on 
the  list  at  Tab  B. 

It  Is  requested  that  another  search  be 
made  for  those  materials  and,  that  they.  If 
found,  be  made  available  to  us  as  soon  as 
practicable  and  be  Included  In  the  appli- 
cable authorizations  mentioned  above. 

Since  the  discovery  has  already  been  re- 
quested by  one  of  the  defendants,  a  prompt 
disposition  is  most  important.  Please  let  me 
know  if  I  may  be  of  any  assistance  to  you. 
Very  truly  yours. 

Benjamin  R.  Civiletti, 
Assistant   Attorney  General  Criminal 
Division. 

Mr.  President,  I  believe  that  the  Sen- 
ate should  cooperate  in  the  manner  re- 
quested, as  it  has  traditionally  coop- 
erated on  such  matters  in  the  past.  I  am 
today  introducing  a  resolution  which 
will  authorize  such  cooperation.  I  would 
hope  that  the  Senate  will  proceed  expe- 
ditiously to  adopt  it.» 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  reso- 
lution be  agreed  to  and  the  motion  to 
reconsider  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  preamble  is 
agreed  to. 

The  resolution  (S.  Res.  491),  together 
with  its  preamble,  is  as  follows: 

Whereas,  in  the  cases  of  United  States  v. 
Robert  Berrellez  (No.  CR-78-00120)  and 
United  States  v.  Edward  J.  Gerrity,  Jr.  (No. 
CR-78-00121).  both  pending  In  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, the  Assistant  Attorney  General, 
Criminal  Division,  has  requested  that  certain 
documents,  papers,  and  records  of  the  Senate 
be  furnished  and  that  permission  be  granted 
for  a  Senator,  a  former  Senator,  and  certain 
former  employees  of  the  Senate  to  give  testi- 
mony: Now,  therefore,  be  it 

Resolved,  That  by  the  privileges  of  the 
Senate  of  the  United  States  no  evidence 
under  the  control  and  In  the  possession  of 
the  Senate  can,  by  the  mandate  of  process  of 
the  ordinary  courts  of  Justice,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate. 

Sec.  2.  By  the  privileges  of  the  Senate  and 
by  rule  XXX  of  the  Standing  Rules  of  the 
Senate,  no  Senator  or  employee  of  the  Senate 
is  authorized  to  produce  documents,  papers, 
or  records  of  the  Senate  but  by  order  of  the 
Senate,  and  no  Senator  or  employee  of  the 
Senate,  or  former  Senator  or  former  employee 
of  the  Senate,  may  give  testimony  with  re- 
spect to  information  secured  in  the  per- 
formance of  his  official  duties  without  the 
consent  of  the  Senate. 

Sec.  3.  When  It  appears  that  testimony  of  a 
Senator  or  employee  of  the  Senate,  or  former 
Senator  or  employee  of  the  Senate,  Is  needful 
for  use  in  any  court  for  the  promotion  of 
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Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  Jthat  upon 
the  disposition  of  Calendar  No.  783,  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  769.  S.  2450;  that  upon  the 
disposition  of  that  measure,  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  770,  S.  2466;  that  upon  the  disposi- 
tion of  that  measure,  the  Senate  proceed 
to  the  consideration  of  Calendar  No.  873, 
H.R.  12930;  that  upon  the  disposition  of 
that  measure,  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  733,  S. 
419;  that  upon  the  disposition  of  that 
measure,  the  Senate  proceed  to  the  con- 
sideration of  Calendar  Order  No.  771, 
S.  3074;  that  upon  the  disposition  of  that 
measure,  the  Senate  proceed  to  the  con- 
sideration of  Calendar  No.  773,  S.  3076; 
that  upon  the  disposition  of  that  meas- 
ure, the  Senate  proceed  to  the  considera- 
tion of  Calendar  Order  No.  782,  S.  2549; 
that  upon  the  disposition  of  that  meas- 
ure, the  Senate  proceed  to  the  considera- 
tion of  the  New  York  City  aid  bill,  with 
the  following  provisos: 

Whether  or  not  the  Senate  has  com- 
pleted action  on  Calendar  No.  770,  S. 
2466,  by  Tuesday  morning  next,  follow- 
ing recognition  of  the  two  leaders  or 
their  designees  under  the  standing  order, 
the  Senate  proceed  to  the  consideration 
of  Calendar  Order  No.  873,  H.R.  12930, 
the  Treasury  appropriation  bill,  without 
prejudice  to  Calendar  No.  770  if  it  is 
pending  at  that  time;  that  upon  the  dis- 
position of  the  United  Kingdom  Treaty 
and  the  return  to  legislative  session,  the 
Senate  continue  its  consideration  of  Cal- 
endar No.  873,  if  that  measure  has  not 
been  disposed  of  by  that  time;  that  upon 
the  disposition  of  that  measure,  the  Sen- 
ate then  return  to  the  consideration  of 
Calendar  No.  770,  if  that  measure  has 
not  yet  been  disposed  of  at  that  point. 

Provided,  further,  that  the  Senate  pro- 
ceed with  the  consideration  of  the  New 
York  City  aid  bill  no  later  than  Friday 
morning  of  next  week. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  with  regard  to 
the  last  item,  the  New  York  City  aid  bill, 
I  regret  to  inform  my  distinguished 
friend  that  we  have  been  unable  to  secure 
the  final  clearance  of  that,  as  had  been 
indicated  previously  to  the  majority 
leader.  For  that  reason,  I  ask  that  the 
request  on  the  New  York  City  aid  bill 
be  carried  over  until  Monday,  if  that  is 
possible. 

With  regard  to  the  remainder  of  the 
Senator  from  Virginia's  request 

Mr.  ROBERT  C.  BYRD.  The  Senator 
wants  to  remain  my  friend,  I  am  sure. 

Mr.  STEVENS.  I  do  want  to  remain 
his  friend. 

This  has  not  yet  been  brought  to  the 
attention  of  the  Senator  from  West  Vir- 
ginia, but  I  have  a  request  for  a  special 
order  on  Tuesday  and  Wednesday  of  next 
week,  at  the  beginning  of  the  session,  if 
he  would  accord  me  that  privilege. 

Mr.  ROBERT  C.  BYRD.  Yes,  indeed. 

Mr.  President,  the  distinguished  act- 
ing Republican  leader  has  raised  a  ques- 
tion with  respect  to  the  New  York  City 
aid  bill.  Does  his  question  go  to  the  pro- 
viso that  I  added— to  wit,  that  the  New 


York  City  aid  bill,  in  any  event,  would 
not  await  further  consideration  as  of  the 
beginning  of  next  Friday's  session,  or 
did  it  go  to  my  linking  that  measure  in 
the  lineup? 

Mr.  STEVENS.  I  say  to  the  distin- 
guished majority  leader  that  it  goes  to 
both.  It  is  my  understanding  that  we 
have  been  requested  not  to  agree  to  any 
unanimous-consent  request  on  the  New 
York  City  aid  bill  until  one  Senator  has 
been  informed  of  the  nature  of  the  agree- 
ment. It  is  not  a  total  objection.  It  is 
information  as  to  the  nature  of  the 
agreement.  We  believe  we  can  respond  to 
the  majority  leader's  request  on  Monday. 
So  I  have  lodged  an  objection  solely 
against  the  New  York  City  aid  bill. 

The  remainder  of  the  majority  leader's 
request  is  acceptable,  subject  to  the  con- 
sideration of  my  personal  request  for  a 
special  order  on  Tuesday  and  Wednesday. 


ORDER  FOR  RECOGNITION  OF 
LEADERSHIP  NEXT  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time  of 
the  two  leaders  daily  next  week  be  limited 
to  4  minutes,  to  be  equally  divided  be- 
tween the  two  leaders. 

The  PRESIDING  OFFICER.  Without 
objection. 

Mr.  ROBERT  C.  BYRD.  Instead  of  the 
usual  20  minutes  to  be  equally  divided. 


SPECIAL     ORDERS     FOR     TUESDAY 
AND  WEDNESDAY  OF  NEXT  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Tuesday 
morning  and  Wednesday  morning  of  next 
week,  after  the  two  leaders  have  been 
recognized  under  the  orders  for  next 
week,  Mr.  Stevens  be  recognized  for  10 
minutes  on  each  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  while 
my  request  is  pending. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  temporarily  withdraw  my  request  and 
yield  to  the  distinguished  Senator  from 
Tennessee  (Mr.  Sasser)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 


THE  DEATH  OF  REPRESENTATIVE 
CLIFFORD  R.  ALLEN,  OF  TENNESSEE 

Mr.  SASSER.  Mr.  President.  I  send  a 
resolution  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 


The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  490)  relative  to  the 
death  of  Representative  Clifford  R.  Allen  of 
Tennessee. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  SASSER.  Mr.  President,  I  pay 
tribute  today  to  the  Honorable  Clifford 
Allen.  Until  his  tragic  passing  last  Sun- 
day, he  served  as  the  Representative 
from  Tennessee's  Fifth  Congressional 
District  in  Congress,  which  is  my  home 
district. 

Clifford  Allen  was  a  true  public  serv- 
ant. For  over  30  years,  he  dedicated  his 
life  to  improving  the  quality  of  life  for 
all  people.  In  everything  he  did,  Clifford 
Allen  was  a  champion  of  working  peo- 
ple; he  was  a  champlion  of  the  "Little 
Man."  His  untiring  efforts  to  provide  a 
fair  deal  for  consumers  earned  him  the 
respect  of  people  across  the  country,  and 
this  was  not  confined  simply  to  his  con- 
gressional district  nor  to  his  native  State. 
But,  I  think  most  of  all,  the  gift  that 
Clifford  Allen  gave  to  people  was  the 
gift  of  hope.  The  people  who  knew  him 
felt  assured  that  he  was  a  man  of  cour- 
age and  integrity  who  looked  after  their 
concerns  no  matter  what  the  political 
costs.  The  people  he  represented  knew 
that  Clifford  Allen  would  go  to  the  mat 
and  would  go  to  the  mat  for  them  as 
often  as  necessary.  Time  and  time  again, 
he  earned  his  reputation  as  the  champ- 
ion of  all  the  people. 

But  apart  from  that,  my  friend,  Clif- 
ford, was  a  gentleman,  a  personable, 
human,  considerate,  and  kind  man  who 
was  a  pleasure  and  a  joy  to  know.  We  in 
the  Tennessee  delegation  will  miss  him. 
Mr.  President. 

And  I  know  that  I  speak  for  the  peo- 
ple of  the  Fifth  Congressional  District 
when  I  say  that  they  are  also  going  to 
miss  this  remarkable  man. 

I  extend  for  myself  and  for  the  people 
of  Tennessee  our  sympathy  to  his  widow 
Louise  and  their  children  and  say  that 
hi3  passing  leaves  a  void  which  will  be 
difficult  to  fill  for  all  of  us. 
Mr.  President,  I  yield. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  490)  was  agreed 
to.  as  follows: 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  Honorable  Clifford  R  Allen,  late  a 
Representative  from  the  Stale  of  Tennessee. 
Resolved.  That  the  Secretary  communi- 
cate these  resolutions  to  the  House  of  Repre- 
sentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today.  It  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 
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UNANIMOUS-CONSENT     * 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  revi.se  my  unanimous-request  consent 
as  follows: 


I  ask  unanimous  consent  that  follow- 
ing the  disposition  of  Calendar  Order 
No.  783,  S.  2579,  which  has  been  ordered 
already  for  Monday,  the  Senate  proceed 
to  the  consideration  of  Calendar  Order 
No.  769,  S.  2450;  that  upon  the  disposi- 
tion of  that  measure,  the  Senate  proceed 
to  the  consideration  of  Calendar  Order 
No.  770,  S.  2466;  that  upon  the  disposi- 
tion of  that  measure,  the  Senate  proceed 
to  the  consideration  of  Calendar  Order 
No.  873,  H.R.  12930;  and  that  upon  dis- 
position of  that  measure,  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  733,  S.  419,  on  which  measures 
time  agreements  have  been  entered,  with 
the  following  proviso,  that  if  Calendar 
Order  No.  873,  H.R.  12930,  the  Treasury 
appropriations  bill,  has  not  been  dis- 
posed of  prior  to  that  time,  the  Senate 
proceed  immediately,  upon  the  conclu- 
sion of  the  special  order  that  has  been 
entered  for  the  recognition  of  Mr. 
Stevens  on  Tuesday,  with  the  consider- 
ation of  Calendar  Order  No.  873.  H.R. 
12930  without  prejudice  to  Calendar  Or- 
der No.  770,  S.  2466,  in  the  event  that 
measure  has  not  yet  been  disposed  of  at 
that  time;  that  the  Treasury  appropri- 
ations bill  be  laid  aside  without  preju- 
dice if  need  be  for  the  vote  which  will 
occur  in  executive  session  on  the  United 
Kingdom  Treaty,  as  amended;  and  that 
upon  the  disposition  of  the  treaty  and  a 
return  to  legislative  session,  the  Senate 
then  resume  its  consideration  of  the 
Treasury  appropriations  bill  at  that  time, 
or  whatever  bill  in  the  lineup  of  measures 
I  have  set  forth,  is  the  otherwise  pend- 
ing business  before  the  Senate  at  t;hat 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
no  rollcall  votes  on  Monday  before — Mr. 
President,  I  withdraw  my  request  at  this 
point  with  respect  to  the  delaying  of 
votes  on  Monday. 

It  appears  at  the  moment  I  cannot  get 
an  agreement. 


AUTHORIZING  PRODUCTION  OF 
CERTAIN  MATERIALS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Sparkman  I  send  a  res- 
olution to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

s.  Res.  491 

Authorizing  the  production  of  certain  ma- 
terials and  the  giving  of  testimony  in  the 
oases  of  United  States  v.  Robert  Berrellez  and 
United  States  v.  Edward  J.  Gerrity,  Jr. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  its  immediate  considera- 
tion and  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
resolution. 

•  Mr.  SPARKMAN.  Mr.  President,  on 
April  28  the  Committee  on  Foreign  Re- 
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lations  received  a  letter  from  Benjamin 
R.  Civiletti,  then  Assistant  Attorney 
General,  Criminal  Division,  requesting 
authorization  of  the  Senate  for  certain 
assistance  in  connection  with  U.S. 
against  Gerrity  and  U.S.  against  Berrel- 
lez. That  letter  follows : 

Department  of  Justice, 
Washington,  D.C..  April  25,  1978. 
Hon.  John  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  On  March  20,  1978, 
the  Department  of  Justice  filed  two  sepa- 
rate multi-count  Informations  charging  In- 
ternational Telephone  and  Telegraph  Corpo- 
ration officials  Edward  J.  Gerrity,  Jr.  and 
Robert  Berrellez  each  with  six  federal  felony 
violations.  A  copy  of  each  of  those  informa- 
tions is  attached  at  Tab  A. 

During  the  course  of  the  investigation 
which  preceded  the  filing  of  the  Informa- 
tions, the  Committee  on  Foreign  Relations 
and  Its  Subcommittee  on  Foreign  Economic 
Policy,  formerly  the  Subcommittee  on  Multi- 
national Corporations,  assisted  the  Depart- 
ment of  Justice  by  sending  It  copies  of  vari- 
ous Committee  and  Subcommittee  docu- 
ments, allowing  its  investigators  to  review 
certain  materials  of  the  Committee  and  its 
Subcommittee,  and  facilitating  various  In- 
terviews. Now  that  this  matter  is  In  the  trial 
preparation  stage  we  again  need  the  assist- 
ance of  the  Committee  and  its  Subcommit- 
tee. Rule  16  of  the  Federal  Rules  of  Criminal 
Procedure  provides  that  upon  request  of  the 
defendant  the  government  must  permit  him 
to  inspect  and  copy  documents  which  are 
within  the  possession,  custody  or  control  of 
the  government,  and  which  are  material  to 
the  preparation  of  his  defense  or  are  intended 
for  use  by  the  government  as  evidence  in 
chief  at  the  trial.  Rule  16(a)  (1)  (C),  Fed.  R. 
Crim.  P.  Not  every  document  sent  to  us  by 
the  Committee  and  its  Subcommittee  need 
be  disclosed  to  the  instant  defendants  under 
the  Rule,  but  we  may  find  it  to  be  In  the  best 
interests  of  the  government  to  show  the  de- 
fendants all  of  the  materials  on  the  list  at 
Tab  B.  Hence,  we  request  your  assistance 
with  obtaining  the  authorization  of  the  Sen- 
ate for  us  to  permit  the  defendants  to  inspect 
and  copy  those  materials. 

It  may  be  necessary  to  use  some  or  all  of 
the  originals  of  the  materials  on  the  list  at 
Tab  B  at  the  trials  of  Messrs.  Gerrity  and 
Berrellez.  Hence,  we  further  request  your 
assistance  In  obtaining  the  authorization  of 
the  Senate  for  the  custodians  of  the  mate- 
rials to  produce  the  originals,  if  avaUable.  or 
otherwise  to  produce  the  best  available  copy 
before  and/or  at  trial. 

The  testimony  of  the  follovrtng  Individuals 
will  probably  be  needed  at  the  trials:  Sena- 
tor Frank  Church;  former  Senator  J.  William 
Fulbright;  former  employee  of  the  Com- 
mittee on  Foreign  Relations.  Pat  Holt;  for- 
mer employees  of  the  Subcommittee  on  Mul- 
tinational Corporations.  Jerome  Levlnson 
and  Jack  Blum;  the  reporter  who  reported 
the  testimony  in  question.  Benjamin  H.  Fir- 
sheln;  the  transcribers  of  Mr.  Plrshein's 
notes.  Maudle  Haynesworth,  Dorothy  Nash 
and  Ruth  Hardin;  and  the  custodian  of  the 
materials.  Hence,  we  request  your  assistance 
with  obtaining  the  authorization  of  the 
Senate  for  those  Senators  and  individuals 
employed  or  formerly  employed  by  the  Sen- 
ate to  appear  and  testify  in  the  case  of  the 
United  States  v.  Robert  Berrellez  {No.  CR- 
78-00120)  and  In  the  case  of  the  United 
States  V.  Edward  J.  Gerrity,  Jr.  (No.  CR^78- 
00121)  at  such  time  and  place  as  may  be 
required. 

During  the  investigative  stage  of  this  mat- 
ter, the  following  items  could  not  be  found. 

1.  The  original  notes  of  Mr.  Firsheln  of  the 
testimony  of  Edward  J.  Gerrity,  Jr.  on  March 


22,  1973  before  the  Subcommittee  on  Multi- 
national Corporations,  and  the  original 
transcript  based  on  those  notes. 

2.  The  original  notes  of  Mr.  Firsheln  of 
the  testimony  of  Edward  J.  Gerrity,  Jr.  on 
April  2.  1973  before  the  Subcommittee  on 
Multinational  Corporations,  and  the  ortgl. 
nal  transcript  based  on  those  notes. 

3.  The  original  notes  of  Mr.  Firsheln  of  the 
testimony  of  Robert  Berrellez  on  March  21. 
1973  before  the  Subcommittee  on  Multi- 
national Corporations,  and  the  original 
transcript  based  on  those  notes. 

4.  The  original  notes  of  the  Interviews  on 
February  1.  1973  by  the  staff  of  the  Subcom- 
mittee on  Multinational  Corporations  of 
Messrs.  Berrellez.  Gerrity  and  Harold  V. 
Hendrix,  and  the  original  memorandum  or 
memoranda  based  on  those  notes. 

5.  The  original  notes  of  the  Interviews  re- 
ferred to  In  Items  17.  18.  20.  22,  24,  and  25  on 
the  list  at  Tab  B. 

It  Is  requested  that  another  search  be 
made  for  those  materials  and,  that  they.  If 
found,  be  made  available  to  us  as  soon  as 
practicable  and  be  Included  In  the  appli- 
cable authorizations  mentioned  above. 

Since  the  discovery  has  already  been  re- 
quested by  one  of  the  defendants,  a  prompt 
disposition  is  most  important.  Please  let  me 
know  if  I  may  be  of  any  assistance  to  you. 
Very  truly  yours. 

Benjamin  R.  Civiletti, 
Assistant   Attorney  General  Criminal 
Division. 

Mr.  President,  I  believe  that  the  Sen- 
ate should  cooperate  in  the  manner  re- 
quested, as  it  has  traditionally  coop- 
erated on  such  matters  in  the  past.  I  am 
today  introducing  a  resolution  which 
will  authorize  such  cooperation.  I  would 
hope  that  the  Senate  will  proceed  expe- 
ditiously to  adopt  it.» 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  reso- 
lution be  agreed  to  and  the  motion  to 
reconsider  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  preamble  is 
agreed  to. 

The  resolution  (S.  Res.  491),  together 
with  its  preamble,  is  as  follows: 

Whereas,  in  the  cases  of  United  States  v. 
Robert  Berrellez  (No.  CR-78-00120)  and 
United  States  v.  Edward  J.  Gerrity,  Jr.  (No. 
CR-78-00121).  both  pending  In  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, the  Assistant  Attorney  General, 
Criminal  Division,  has  requested  that  certain 
documents,  papers,  and  records  of  the  Senate 
be  furnished  and  that  permission  be  granted 
for  a  Senator,  a  former  Senator,  and  certain 
former  employees  of  the  Senate  to  give  testi- 
mony: Now,  therefore,  be  it 

Resolved,  That  by  the  privileges  of  the 
Senate  of  the  United  States  no  evidence 
under  the  control  and  In  the  possession  of 
the  Senate  can,  by  the  mandate  of  process  of 
the  ordinary  courts  of  Justice,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate. 

Sec.  2.  By  the  privileges  of  the  Senate  and 
by  rule  XXX  of  the  Standing  Rules  of  the 
Senate,  no  Senator  or  employee  of  the  Senate 
is  authorized  to  produce  documents,  papers, 
or  records  of  the  Senate  but  by  order  of  the 
Senate,  and  no  Senator  or  employee  of  the 
Senate,  or  former  Senator  or  former  employee 
of  the  Senate,  may  give  testimony  with  re- 
spect to  information  secured  in  the  per- 
formance of  his  official  duties  without  the 
consent  of  the  Senate. 

Sec.  3.  When  It  appears  that  testimony  of  a 
Senator  or  employee  of  the  Senate,  or  former 
Senator  or  employee  of  the  Senate,  Is  needful 
for  use  in  any  court  for  the  promotion  of 
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Justice  and,  fiuther,  that  such  testimony  may 
Involve  documents,  papers,  or  records  under 
the  control  of  or  In  the  possession  of  the 
Senate  and  communications,  conversations, 
and  matters  related  thereto,  the  Senate  will 
take  such  order  thereon  as  will  promote  the 
ends  of  Justice  consistently  with  the  privi- 
leges and  rights  of  the  Senate. 

Sec.  4.  (a)  NorvUl  Jones,  Chief  of  Staff  of 
the  Committee  on  Foreign  Relations,  is  au- 
thorized to  furnish  to  the  Department  of 
Justice  copies  of  all  materials  enumerated  or 
referred  to  in  the  letter  from  the  Assistant 
Attorney  General,  Criminal  Division,  to  the 
Chairman  of  the  Committee  on  Foreign  Rela- 
tions, dated  April  26,  1978,  for  use  in  the 
cases  of  United  States  v.  Robert  Perrellee  and 
United  States  v.  Edward  J.  Cerrity,  Jr.,  in- 
cluding pretrial  proceedings.  If  any  of  such 
materials  are  In  the  possession  or  undar  the 
control  of  any  employee  of  the  Senate  other 
than  Norvlil  Jones,  that  employee  is  author- 
ized to  furnish  copies  thereof  for  such  use. 

(b)  If  the  Attorney  General  certifies  to 
the  Chairman  of  the  Committee  on  Foreign 
Relations  that  the  original  of  any  of  the 
materials  described  In  subsection  (a)  is  re- 
quired for  use  in  either  or  both  of  such  cases, 
including  pretrial  proceedings,  and  gives  as- 
surances satisfactory  to  the  Chairman  that 
such  original  will  be  returned  to  the  Senate, 
then  such  original  may  be  furnished  for  such 
use,  but  an  authenticated  copy  thereof  shall 
be  retained  In  the  files  of  the  Committee  on 
Foreign  Relations. 

Sec.  5.  Senator  Frank  Church,  former  Sen- 
ator J.  William  Fulbrlght,  and  Pat  Holt, 
Jerome  Levlnson.  and  Jack  Blum,  all  former 
employees  of  the  Senate,  are  authorized  to 
appear  and  testify  in  the  cases  of  United 
States  v.  Robert  Berrellez  and  United  States 
V.  Edward  J.  Gerrity,  Jr.,  including  pretrial 
proceedings,  with  respect  to  information 
secured  in  the  performance  of  their  official 
duties. 

Sec.  6.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the 
Attorney  General  of  the  United  States  and 
the  United  States  District  Court  for  the 
District  of  Columbia. 


DESIGNATING  SUNDAY,  JUNE  25. 
1978,  AS  "NATIONAL  BROTHER- 
HOOD DAY" 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  House  Joint  Resolution  995. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
House  of  Representatives  on  House  Joint 
Resolution  995. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  Joint  resolution  (H.J.  Res.  996)  desig- 
nating Sunday.  June  25,  1978.  as  "National 
Brotherhood  Day." 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  will  be 
considered  as  having  been  read  twice  by 
its  title. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Joint 
resolution. 

•  Mr.  STEVENSON.  Mr.  President,  the 
resolution  to  designate  Sunday  as  "Na- 
tional Brotherhood  Day"  reaffirms  the 
c^eep  commitment  of  the  American  peo- 
ple to  religious  freedom  and  to  the  spirit 
of  brotherhood  that  accommodates  the 
diversity  of  ways  in  which  Americans  ex- 
press their  beliefs. 


In  recent  weeks  the  Federal  courts  and 
the  Illinois  Supreme  Court  have  upheld 
challenges  to  ordinances  which  would 
have  banned  the  planned  march  of  the 
National  Socialist  Party  in  Skokie,  HI. 
That  organization  has  now  announced 
its  intention  to  conduct  a  demonstration 
in  Chicago  tomorrow  and  a  further 
march  in  July.  I  had  hoped  that  the 
courts  would  not  find  that  the  Constitu- 
tion protects  such  deliberately  provoca- 
tive parading  of  the  symbols  and  creed 
of  Nazi  bigotry  and  tyranny. 

The  choice  of  the  village  of  Skokie  as 
a  target  was  not  accidental.  Many  mem- 
bers of  that  community  bore  horrible 
witness  to  the  outrage  that  was  Nazi 
Germany.  The  intent  and  aim  of  the 
Nazis  is  clear.  It  is  not  freely  to  speak 
ideas,  but  to  revile,  provoke,  and  inflame. 
I  have  urged  the  people  of  Illinois  to 
avoid  the  response  of  violence  and  con- 
frontation that  these  people  seek. 

Mr.  President,  I  beheve  that  it  would 
be  appropriate  and  helpful  for  the  Con- 
gress to  reaffirm  the  American  devotion 
to  religious  freedom  and  brotherhood  at 
this  time.  I,  therefore,  urge  the  adoption 
of  the  resolution.* 

•  Mr.  PERCY.  Mr.  President.  I  think  it 
is  very  timely  to  designate  June  25,  1978, 
as  National  Brotherhood  Day  to  em- 
phasize our  continuing  adherence  to  the 
principle  of  freedom  of  religious  thought 
at  a  time  when  a  small  group  in  Chicago 
has  sought  to  promote  religious  preju- 
dice by  offensive  public  demonstrations. 
I  ask  the  support  of  my  colleagues  for 
this  resolution.* 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  it  pass? 

The  joint  resolution  (H.J.  Res.  995) 
was  passed. 

The  preamble  was  agreed  to. 


JOHN    L.    McCLELLAN    HOSPITAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  2351. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2351)  entitled  "An  Act  to  name  the  new 
Veterans'  Administration  Hospital  In  Little 
Rock,  Arkansas,  the  John  L.  McClellan  Hos- 
pital" do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause  and 
insert:  That  the  proposed  new  Veterans' 
Administration  hospital  in  Little  Rock,  Ar- 
kansas, shall  hereafter  be  known  and  desig- 
nated as  the  "John  L.  McClellan  Memorial 
Veterans'  Hospital".  Any  reference  to  such 
hospital  In  any  law,  regulation,  document, 
record,  or  other  paper  of  the  United  States 
shall  be  deemed  a  reference  to  It  as  the  John 
L.   McClellan   Memorial   Hospital. 

Sec.  2.  The  Administrator  of  Veterans'  Af- 
fairs Is  authorized  to  provide  such  memorial 
at  the  above-named  hospital  as  he  may  deem 
suitable  to  preserve  the  remembrance  of  the 
late  John  L.  McClellan. 

Amend  the  title  to  read:  "An  Act  to  desig- 
nate the  proposed  new  Veterans'  Adminis- 
tration hospital  In  Little  Rock,  Arkansas,  as 
the  'John  L.  McClellan  Memorial  Veterans' 
Hospital',  and  for  other  purposes." 


The  Senate  proceeded  to  consider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  call  this  up  at  the  request  of  Mr. 
Bumpers  and  Mr.  Hodges.  I  yield  to  the 
distinguished  Senator  from  Arkansas 
(Mr.  Bumpers)  . 

Mr.  BUMPERS.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments  to  S.  2351. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Arkansas. 

The  motion  was  agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I  origi- 
nally introduced  this  bill  in  the  Senate 
and  then  it  was  sent  to  the  House  where 
it  was  amended  slightly,  but  it  meets 
with  the  approval  of  Senator  Hodges  and 
myself.  I  am  very  pleased  that  this  great 
memorial  to  a  great  Senator,  John 
McClellan,  is  being  approved  by  both 
Houses  and  will  be  communicated  upon 
passage  to  his  lovely  wife.  Norma. 

Senator  Hodges  is  here  and  he  may 
wish  to  comment  on  this  bill  also. 

Mr.  HODGES.  Mr.  President,  will  the 
Senator  yield?  I  thank  the  Senator  for 
yielding.  Of  course,  I  have  the  great 
honor  and  privilege  of  succeeding  the 
late  Senator  McClellan.  It  is  not  possible 
to  fill  those  shoes  but  simply  to  be  here 
in  his  place.  He  was  a  great  Senator  for 
the  State  of  Arkansas  and  the  Nation, 
I  take  particular  pride  in  holding  the 
seat  which  he  occupied  for  so  long. 

I  am  particularly  pleased  that  the 
senior  Senator  from  Arkansas  has  al- 
lowed me  to  join  him  in  this  measure, 
and  it  is  with  great  pride  that  I  do  so 
and  I  hope  the  Senate  will  approve  it.  I 
thank  the  Senator  and  I  thank  the  Sen- 
ator for  yielding. 
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ted  to  speak  for  at  least  5  minutes  for  a 
period  not  to  extend  beyond  10  minutes. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOUSE  JOINT  RESOLUTION  1007  AND 
H.R.  12988  HELD  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  they  are  received  from  the  other 
body  House  Joint  Resolution  1007  and 
H.R.  12988  be  held  at  the  desk  pending 
further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  nothing  pending  before  the  Sen- 
ate at  this  time,  is  there? 

The  PRESIDING  OFFICER.  There  is 
nothing  pending  before  the  Senate  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  So  the  Senator 
from  West  Virginia  is  out  of  order  If  he 
continues  to  speak,  is  that  correct,  with 
nothing  pending  before  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  as  always  technically  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his 
secretaries. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  with  Senators  permlt- 
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TLEMENT ON  CYPRUS— MESSAGE 
FROM  THE   PRESIDENT— PM    187 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

As  required  by  Public  Law  94-104.  this 
report  describes  the  progress  that  has 
been  made  during  the  past  sixty  days  to- 
wards a  negotiated  settlement  on  Cyprus. 
On  April  13  representatives  of  the 
Turkish  Cypriot  community  presented  to 
U.N.  Secretary  General  Waldheim  a  de- 
scription of  the  proposals  that  they  in- 
tend to  put  on  the  table  once  the  Cyprus 
intercommunal  talks,  in  recess  since 
April  1977,  are  reconvened.  After  ex- 
amining these  proposals,  the  Secretary 
General  issued  a  public  statement  char- 
acterizing them  as  "concrete  and  sub- 
stantial" yet  cautioning  at  the  same  time 
that  he  had  reached  no  judgment  on 
their  merits.  On  April  19  the  Secretary 
General  travelled  to  Nicosia,  where  he 
explained  the  new  Turkish  Cypriot  pro- 
posals to  the  Government  of  Cyprus. 
Later  that  day  President  Kyprianou  de- 
clared to  a  press  conference  that  the 
proposals  mere  "entirely  inadmissible" 
and  totally  inadequate  as  a  basis  for  re- 
suming intercommunal  negotiations.  At 
the  same  time,  however,  he  did  not  com- 
pletely close  the  door  to  a  new  round 
of  talks. 

These  new  Turkish  Cypriot  proposals 
represent  a  limited  advance  over  the 
positions  that  the  Turkish  Cypriots  have 
assumed  in  previous  negotiating  ses- 
sions. Reflecting  earlier  ideas,  the  new 
constitutional  proposal  stresses  substan- 
tial self-government  for  each  of  the  two 
zones  and  the  concept  of  equality  of  rep- 
resentation for  the  two  communities  in 
the  future  central  government  of 
Cyprus.  Yet  it  is  substantially  more 
developed  and  detailed  than  the  brief 
and  sketchy  paper  tabled  by  the  Turkish 
Cypriot  representative  at  the  last  round 
of  talks  in  Vienna  in  April  1977.  Our 
understanding,  moreover,  is  that  the 
Turkish  Cypriots  have  in  fact  prepared 
an  entire  draft  constitution  for  con- 
sideration once  negotiations  commence. 
As  far  as  the  territorial  issue  is  con- 
cerned, the  Turkish  Cypriots  have 
designated  six  general  areas  in  the 
vicinity  of  the  present  demarcation  hne 
whose  transfer  to  Greek  administration 
they  would  be  prepared  to  negotiate,  and 
they  have  not  ruled  out  discussing  other 
areas  that  the  Greek  Cypriots  may  wish 
to  raise.  The  Turkish  Cypriots  refrained 


from  specifying  the  percentage  of  ter- 
ritory that  they  would  be  prepared  to 
transfer  to  the  Greek  Cypriot  side  on  the 
grounds  that  this  would  deprive  them 
of  the  negotiating  flexibility  they  were 
seeking  to  preserve.  While  this  terri- 
torial proposal  is  not  as  concrete  as  some 
would  have  hoped,  it  does  represent  an 
advance  in  that  for  the  first  time  the 
Turkish  Cypriots  have  clearly  agreed  to 
sit  at  the  table  and  discuss  territorial 
concessions.  In  a  separate  proposal  on 
Varosha  (New  Famagusta),  the  Turkish 
Cypriots  indicated  that  they  would  be 
prepared  to  permit  Greek  Cypriot  in- 
habitants to  return  to  their  homes  and 
properties  in  the  city,  which  is  now  al- 
most totally  uninhabited  but  behind  the 
Turkish  line. 

The  Government  of  Cyprus  has  justi- 
fied its  rejection  of  the  Turkish  Cypriot 
proposals  on  the  grounds  that  they  pro- 
vide not  for  the  creation  of  a  federa- 
tion, as  called  for  in  the  Makarios- 
Denktash  understanding  of  February 
1977,  but  rather  for  partition  of  the  is- 
land into  two  separate  states.  Clearly 
there  is  a  broad  conceptual  gap  between 
the  two  sides  on  the  constitutional  issue. 
A  second  Greek  Cypriot  contention  is 
that  the  April  13  proposals  envisage  the 
return  of  only  a  very  small  portion  of 
the  territory  of  the  Republic  of  Cyprus 
to  Greek  Cypriot  control  and  that  Greek 
Cypriot  resettlement  of  Varosha  under 
Turkish  Cypriot  administration  would 
be  unacceptable. 

The  Turks  and  Turkish  Cypriots  have 
repeatedly  stressed  both  in  public  and 
m  private  that  they  are  fully  prepared 
to  be  flexible  and  to  negotiate  in  earnest 
once  the  talks  are  reconvened.  They 
have  underscored  that  the  April  13  pro- 
posals represent  only  a  starting-point 
and  should  not  be  construed  as  the  final 
Turkish  Cypriot  position.  Recently,  more 
substantial  indications  of  Turkish  flexi- 
bility have  emerged.  In  a  press  confer- 
ence in  Bonn  on  May  11  Prime  Minister 
Ecevit  gave  assurances  that  the  pohtical 
framework  of  Varosha  is  open  to  nego- 
tiation; the  Turks  have  authoritatively 
stated  that  as  many  as  35.000  Greek 
Cypriots  will  be  allowed  to  return  to 
Varosha:  and  they  have  specified  that 
this  return  can  commence  as  soon  as 
the  talks  are  resumed.  At  the  same  time, 
however,  the  Turkish  side  has  made  it 
clear  that  no  new  proposals  will  be  de- 
veloped in  advance  of  actual  negotia- 
tions, which  they  have  called  upon  Sec- 
retary General  Waldheim  to  schedule 
without  further  delay. 

On  May  2  Secretary  General  Wald- 
heim issued  a  statement  noting  that  a 
significant  gap  continued  to  exist  be- 
tween the  two  Cypriot  parties  and  an- 
nouncing his  intention  to  hold  further 
consultations  in  order  to  clarify  their 
positions  regarding  a  resumption  of  the 
negotiating  process.  The  Secretary  Gen- 
eral has  recently  met  with  President 
Kyprianou  and  Turkish  Cypriot  leader 
Denktash  as  well  as  with  Prime  Minis- 
ters Ecevit  and  Caramanlis.  We  under- 
stand that  Special  United  Nations  Rep- 
resentative on  Cyprus  Galindo  Pohl  will 
be  undertaking  further  consultations  in 
the  area. 


On  May  22  Turkish  Cypriot  leader 
Denktash  issued  a  statement  which  clari- 
fied and  to  a  certain  extent  reformulated 
the  Turkish  Cypriot  t>osition  on  resump- 
tion of  the  intercommunal  talks.  This 
was  in  many  respects  a  positive  and  en- 
couraging statemwit.  First,  Mr.  Denk- 
tash reaffirmed  Turkish  Cypriot  readi- 
ness to  enter  into  "sustained,  intensive 
good-faith  negotiations"  with  the  Greek 
Cypriots,  and  he  noted  that  he  had  made 
a  commitment  to  Secretary  General 
Waldheim  to  enter  into  these  negotia- 
tions "with  an  open  mind  and  in  a  spirit 
of  conciliation  and  flexibility."  Second, 
with  respect  to  the  territorial  issue,  Mr. 
Denktash  declared  that  he  was  prepared 
to  consider  "significant  geographical  re- 
adjustments" which  would  enable  "a 
considerable  number  of  Greek  Cypriots 
to  resettle."  Third,  Mr.  Denktash  spoke 
of  important  concessions  on  Varosha, 
including  the  return  of  some  35.000 
Greek  Cypriot  inhabitants  in  the  course 
of  negotiations.  And  fourth,  Mr.  Denk- 
tash stated  that  the  Turkish  Cypriots 
were  eager  to  discuss  with  the  Greek 
Cypriots  other  steps  for  healing  the 
wounds  of  the  past,  such  as  the  reopen- 
ing of  Nicosia  airport  and  joint  eco- 
nomic projects.  It  should  be  possible  to 
build  on  these  ideas,  and  on  the  propos- 
als put  forward  by  the  two  sides,  to  move 
towards  an  early  resolution  of  the  Cy- 
prus problem. 

In  his  May  24  address  to  the  U.N.  Spe- 
cial Session  on  Disarmament.  President 
Kyprianou  put  forward  a  proposal  for 
the  complete  demilitarization  of  Cyprus 
and  for  the  creation  of  a  mixed  Greek 
Cypriot-Turkish  Cypriot  police  force,  in 
proportion  to  population,  under  the 
guidance  and  supervision  of  the  United 
Nations. 

The  Administration  has  fully  sup- 
ported the  efforts  of  the  Secretary  Gen- 
eral to  reconvene  productive  intercom- 
munal negotiations.  We  will  continue  to 
do  so.  It  is  our  conviction  that  this  Is  a 
crucial  moment  in  the  history  of  Cyprus. 
If  talks  are  not  resumed  at  an  early  date, 
opportunities  for  progress  on  the  issue 
may  well  be  delayed  for  some  time  to 
come,  and  as  a  consequence  the  unfortu- 
nate de  facto  division  of  the  island  could 
further  solidify.  It  is  for  this  reason  that 
every  effort  must  now  be  made  to  bring 
the  parties  together  for  sustained,  good- 
faith,  and  productive  negotiations. 

Jimmy  Carter. 

The  White  House.  June  23,  1978. 


MESSAGES  FROM  THE  HOUSE 
At  1 :  24  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney.-  one  of  its  reading  clerks,  an- 
nounceci  that  the  House  has  passed  the 
following  joint  resolution  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.J.  Res.  995.  A  joint  resolution  to  deslg-  . 
nate   Sunday,    Jime   25.    1978.   as   "National 
Brotherhood  Day". 

At  3:50  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  announced  that  the  House  has 
passed  the  following  bills  in  which  it  re- 
quests the  concurrence  of  the  Senate: 
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Justice  and,  fiuther,  that  such  testimony  may 
Involve  documents,  papers,  or  records  under 
the  control  of  or  In  the  possession  of  the 
Senate  and  communications,  conversations, 
and  matters  related  thereto,  the  Senate  will 
take  such  order  thereon  as  will  promote  the 
ends  of  Justice  consistently  with  the  privi- 
leges and  rights  of  the  Senate. 

Sec.  4.  (a)  NorvUl  Jones,  Chief  of  Staff  of 
the  Committee  on  Foreign  Relations,  is  au- 
thorized to  furnish  to  the  Department  of 
Justice  copies  of  all  materials  enumerated  or 
referred  to  in  the  letter  from  the  Assistant 
Attorney  General,  Criminal  Division,  to  the 
Chairman  of  the  Committee  on  Foreign  Rela- 
tions, dated  April  26,  1978,  for  use  in  the 
cases  of  United  States  v.  Robert  Perrellee  and 
United  States  v.  Edward  J.  Cerrity,  Jr.,  in- 
cluding pretrial  proceedings.  If  any  of  such 
materials  are  In  the  possession  or  undar  the 
control  of  any  employee  of  the  Senate  other 
than  Norvlil  Jones,  that  employee  is  author- 
ized to  furnish  copies  thereof  for  such  use. 

(b)  If  the  Attorney  General  certifies  to 
the  Chairman  of  the  Committee  on  Foreign 
Relations  that  the  original  of  any  of  the 
materials  described  In  subsection  (a)  is  re- 
quired for  use  in  either  or  both  of  such  cases, 
including  pretrial  proceedings,  and  gives  as- 
surances satisfactory  to  the  Chairman  that 
such  original  will  be  returned  to  the  Senate, 
then  such  original  may  be  furnished  for  such 
use,  but  an  authenticated  copy  thereof  shall 
be  retained  In  the  files  of  the  Committee  on 
Foreign  Relations. 

Sec.  5.  Senator  Frank  Church,  former  Sen- 
ator J.  William  Fulbrlght,  and  Pat  Holt, 
Jerome  Levlnson.  and  Jack  Blum,  all  former 
employees  of  the  Senate,  are  authorized  to 
appear  and  testify  in  the  cases  of  United 
States  v.  Robert  Berrellez  and  United  States 
V.  Edward  J.  Gerrity,  Jr.,  including  pretrial 
proceedings,  with  respect  to  information 
secured  in  the  performance  of  their  official 
duties. 

Sec.  6.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the 
Attorney  General  of  the  United  States  and 
the  United  States  District  Court  for  the 
District  of  Columbia. 


DESIGNATING  SUNDAY,  JUNE  25. 
1978,  AS  "NATIONAL  BROTHER- 
HOOD DAY" 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  House  Joint  Resolution  995. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
House  of  Representatives  on  House  Joint 
Resolution  995. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  Joint  resolution  (H.J.  Res.  996)  desig- 
nating Sunday.  June  25,  1978.  as  "National 
Brotherhood  Day." 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  will  be 
considered  as  having  been  read  twice  by 
its  title. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Joint 
resolution. 

•  Mr.  STEVENSON.  Mr.  President,  the 
resolution  to  designate  Sunday  as  "Na- 
tional Brotherhood  Day"  reaffirms  the 
c^eep  commitment  of  the  American  peo- 
ple to  religious  freedom  and  to  the  spirit 
of  brotherhood  that  accommodates  the 
diversity  of  ways  in  which  Americans  ex- 
press their  beliefs. 


In  recent  weeks  the  Federal  courts  and 
the  Illinois  Supreme  Court  have  upheld 
challenges  to  ordinances  which  would 
have  banned  the  planned  march  of  the 
National  Socialist  Party  in  Skokie,  HI. 
That  organization  has  now  announced 
its  intention  to  conduct  a  demonstration 
in  Chicago  tomorrow  and  a  further 
march  in  July.  I  had  hoped  that  the 
courts  would  not  find  that  the  Constitu- 
tion protects  such  deliberately  provoca- 
tive parading  of  the  symbols  and  creed 
of  Nazi  bigotry  and  tyranny. 

The  choice  of  the  village  of  Skokie  as 
a  target  was  not  accidental.  Many  mem- 
bers of  that  community  bore  horrible 
witness  to  the  outrage  that  was  Nazi 
Germany.  The  intent  and  aim  of  the 
Nazis  is  clear.  It  is  not  freely  to  speak 
ideas,  but  to  revile,  provoke,  and  inflame. 
I  have  urged  the  people  of  Illinois  to 
avoid  the  response  of  violence  and  con- 
frontation that  these  people  seek. 

Mr.  President,  I  beheve  that  it  would 
be  appropriate  and  helpful  for  the  Con- 
gress to  reaffirm  the  American  devotion 
to  religious  freedom  and  brotherhood  at 
this  time.  I,  therefore,  urge  the  adoption 
of  the  resolution.* 

•  Mr.  PERCY.  Mr.  President.  I  think  it 
is  very  timely  to  designate  June  25,  1978, 
as  National  Brotherhood  Day  to  em- 
phasize our  continuing  adherence  to  the 
principle  of  freedom  of  religious  thought 
at  a  time  when  a  small  group  in  Chicago 
has  sought  to  promote  religious  preju- 
dice by  offensive  public  demonstrations. 
I  ask  the  support  of  my  colleagues  for 
this  resolution.* 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  it  pass? 

The  joint  resolution  (H.J.  Res.  995) 
was  passed. 

The  preamble  was  agreed  to. 


JOHN    L.    McCLELLAN    HOSPITAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  2351. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2351)  entitled  "An  Act  to  name  the  new 
Veterans'  Administration  Hospital  In  Little 
Rock,  Arkansas,  the  John  L.  McClellan  Hos- 
pital" do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause  and 
insert:  That  the  proposed  new  Veterans' 
Administration  hospital  in  Little  Rock,  Ar- 
kansas, shall  hereafter  be  known  and  desig- 
nated as  the  "John  L.  McClellan  Memorial 
Veterans'  Hospital".  Any  reference  to  such 
hospital  In  any  law,  regulation,  document, 
record,  or  other  paper  of  the  United  States 
shall  be  deemed  a  reference  to  It  as  the  John 
L.   McClellan   Memorial   Hospital. 

Sec.  2.  The  Administrator  of  Veterans'  Af- 
fairs Is  authorized  to  provide  such  memorial 
at  the  above-named  hospital  as  he  may  deem 
suitable  to  preserve  the  remembrance  of  the 
late  John  L.  McClellan. 

Amend  the  title  to  read:  "An  Act  to  desig- 
nate the  proposed  new  Veterans'  Adminis- 
tration hospital  In  Little  Rock,  Arkansas,  as 
the  'John  L.  McClellan  Memorial  Veterans' 
Hospital',  and  for  other  purposes." 


The  Senate  proceeded  to  consider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  call  this  up  at  the  request  of  Mr. 
Bumpers  and  Mr.  Hodges.  I  yield  to  the 
distinguished  Senator  from  Arkansas 
(Mr.  Bumpers)  . 

Mr.  BUMPERS.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments  to  S.  2351. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Arkansas. 

The  motion  was  agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I  origi- 
nally introduced  this  bill  in  the  Senate 
and  then  it  was  sent  to  the  House  where 
it  was  amended  slightly,  but  it  meets 
with  the  approval  of  Senator  Hodges  and 
myself.  I  am  very  pleased  that  this  great 
memorial  to  a  great  Senator,  John 
McClellan,  is  being  approved  by  both 
Houses  and  will  be  communicated  upon 
passage  to  his  lovely  wife.  Norma. 

Senator  Hodges  is  here  and  he  may 
wish  to  comment  on  this  bill  also. 

Mr.  HODGES.  Mr.  President,  will  the 
Senator  yield?  I  thank  the  Senator  for 
yielding.  Of  course,  I  have  the  great 
honor  and  privilege  of  succeeding  the 
late  Senator  McClellan.  It  is  not  possible 
to  fill  those  shoes  but  simply  to  be  here 
in  his  place.  He  was  a  great  Senator  for 
the  State  of  Arkansas  and  the  Nation, 
I  take  particular  pride  in  holding  the 
seat  which  he  occupied  for  so  long. 

I  am  particularly  pleased  that  the 
senior  Senator  from  Arkansas  has  al- 
lowed me  to  join  him  in  this  measure, 
and  it  is  with  great  pride  that  I  do  so 
and  I  hope  the  Senate  will  approve  it.  I 
thank  the  Senator  and  I  thank  the  Sen- 
ator for  yielding. 
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ted  to  speak  for  at  least  5  minutes  for  a 
period  not  to  extend  beyond  10  minutes. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOUSE  JOINT  RESOLUTION  1007  AND 
H.R.  12988  HELD  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  they  are  received  from  the  other 
body  House  Joint  Resolution  1007  and 
H.R.  12988  be  held  at  the  desk  pending 
further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  nothing  pending  before  the  Sen- 
ate at  this  time,  is  there? 

The  PRESIDING  OFFICER.  There  is 
nothing  pending  before  the  Senate  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  So  the  Senator 
from  West  Virginia  is  out  of  order  If  he 
continues  to  speak,  is  that  correct,  with 
nothing  pending  before  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  as  always  technically  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his 
secretaries. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  with  Senators  permlt- 
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The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

As  required  by  Public  Law  94-104.  this 
report  describes  the  progress  that  has 
been  made  during  the  past  sixty  days  to- 
wards a  negotiated  settlement  on  Cyprus. 
On  April  13  representatives  of  the 
Turkish  Cypriot  community  presented  to 
U.N.  Secretary  General  Waldheim  a  de- 
scription of  the  proposals  that  they  in- 
tend to  put  on  the  table  once  the  Cyprus 
intercommunal  talks,  in  recess  since 
April  1977,  are  reconvened.  After  ex- 
amining these  proposals,  the  Secretary 
General  issued  a  public  statement  char- 
acterizing them  as  "concrete  and  sub- 
stantial" yet  cautioning  at  the  same  time 
that  he  had  reached  no  judgment  on 
their  merits.  On  April  19  the  Secretary 
General  travelled  to  Nicosia,  where  he 
explained  the  new  Turkish  Cypriot  pro- 
posals to  the  Government  of  Cyprus. 
Later  that  day  President  Kyprianou  de- 
clared to  a  press  conference  that  the 
proposals  mere  "entirely  inadmissible" 
and  totally  inadequate  as  a  basis  for  re- 
suming intercommunal  negotiations.  At 
the  same  time,  however,  he  did  not  com- 
pletely close  the  door  to  a  new  round 
of  talks. 

These  new  Turkish  Cypriot  proposals 
represent  a  limited  advance  over  the 
positions  that  the  Turkish  Cypriots  have 
assumed  in  previous  negotiating  ses- 
sions. Reflecting  earlier  ideas,  the  new 
constitutional  proposal  stresses  substan- 
tial self-government  for  each  of  the  two 
zones  and  the  concept  of  equality  of  rep- 
resentation for  the  two  communities  in 
the  future  central  government  of 
Cyprus.  Yet  it  is  substantially  more 
developed  and  detailed  than  the  brief 
and  sketchy  paper  tabled  by  the  Turkish 
Cypriot  representative  at  the  last  round 
of  talks  in  Vienna  in  April  1977.  Our 
understanding,  moreover,  is  that  the 
Turkish  Cypriots  have  in  fact  prepared 
an  entire  draft  constitution  for  con- 
sideration once  negotiations  commence. 
As  far  as  the  territorial  issue  is  con- 
cerned, the  Turkish  Cypriots  have 
designated  six  general  areas  in  the 
vicinity  of  the  present  demarcation  hne 
whose  transfer  to  Greek  administration 
they  would  be  prepared  to  negotiate,  and 
they  have  not  ruled  out  discussing  other 
areas  that  the  Greek  Cypriots  may  wish 
to  raise.  The  Turkish  Cypriots  refrained 


from  specifying  the  percentage  of  ter- 
ritory that  they  would  be  prepared  to 
transfer  to  the  Greek  Cypriot  side  on  the 
grounds  that  this  would  deprive  them 
of  the  negotiating  flexibility  they  were 
seeking  to  preserve.  While  this  terri- 
torial proposal  is  not  as  concrete  as  some 
would  have  hoped,  it  does  represent  an 
advance  in  that  for  the  first  time  the 
Turkish  Cypriots  have  clearly  agreed  to 
sit  at  the  table  and  discuss  territorial 
concessions.  In  a  separate  proposal  on 
Varosha  (New  Famagusta),  the  Turkish 
Cypriots  indicated  that  they  would  be 
prepared  to  permit  Greek  Cypriot  in- 
habitants to  return  to  their  homes  and 
properties  in  the  city,  which  is  now  al- 
most totally  uninhabited  but  behind  the 
Turkish  line. 

The  Government  of  Cyprus  has  justi- 
fied its  rejection  of  the  Turkish  Cypriot 
proposals  on  the  grounds  that  they  pro- 
vide not  for  the  creation  of  a  federa- 
tion, as  called  for  in  the  Makarios- 
Denktash  understanding  of  February 
1977,  but  rather  for  partition  of  the  is- 
land into  two  separate  states.  Clearly 
there  is  a  broad  conceptual  gap  between 
the  two  sides  on  the  constitutional  issue. 
A  second  Greek  Cypriot  contention  is 
that  the  April  13  proposals  envisage  the 
return  of  only  a  very  small  portion  of 
the  territory  of  the  Republic  of  Cyprus 
to  Greek  Cypriot  control  and  that  Greek 
Cypriot  resettlement  of  Varosha  under 
Turkish  Cypriot  administration  would 
be  unacceptable. 

The  Turks  and  Turkish  Cypriots  have 
repeatedly  stressed  both  in  public  and 
m  private  that  they  are  fully  prepared 
to  be  flexible  and  to  negotiate  in  earnest 
once  the  talks  are  reconvened.  They 
have  underscored  that  the  April  13  pro- 
posals represent  only  a  starting-point 
and  should  not  be  construed  as  the  final 
Turkish  Cypriot  position.  Recently,  more 
substantial  indications  of  Turkish  flexi- 
bility have  emerged.  In  a  press  confer- 
ence in  Bonn  on  May  11  Prime  Minister 
Ecevit  gave  assurances  that  the  pohtical 
framework  of  Varosha  is  open  to  nego- 
tiation; the  Turks  have  authoritatively 
stated  that  as  many  as  35.000  Greek 
Cypriots  will  be  allowed  to  return  to 
Varosha:  and  they  have  specified  that 
this  return  can  commence  as  soon  as 
the  talks  are  resumed.  At  the  same  time, 
however,  the  Turkish  side  has  made  it 
clear  that  no  new  proposals  will  be  de- 
veloped in  advance  of  actual  negotia- 
tions, which  they  have  called  upon  Sec- 
retary General  Waldheim  to  schedule 
without  further  delay. 

On  May  2  Secretary  General  Wald- 
heim issued  a  statement  noting  that  a 
significant  gap  continued  to  exist  be- 
tween the  two  Cypriot  parties  and  an- 
nouncing his  intention  to  hold  further 
consultations  in  order  to  clarify  their 
positions  regarding  a  resumption  of  the 
negotiating  process.  The  Secretary  Gen- 
eral has  recently  met  with  President 
Kyprianou  and  Turkish  Cypriot  leader 
Denktash  as  well  as  with  Prime  Minis- 
ters Ecevit  and  Caramanlis.  We  under- 
stand that  Special  United  Nations  Rep- 
resentative on  Cyprus  Galindo  Pohl  will 
be  undertaking  further  consultations  in 
the  area. 


On  May  22  Turkish  Cypriot  leader 
Denktash  issued  a  statement  which  clari- 
fied and  to  a  certain  extent  reformulated 
the  Turkish  Cypriot  t>osition  on  resump- 
tion of  the  intercommunal  talks.  This 
was  in  many  respects  a  positive  and  en- 
couraging statemwit.  First,  Mr.  Denk- 
tash reaffirmed  Turkish  Cypriot  readi- 
ness to  enter  into  "sustained,  intensive 
good-faith  negotiations"  with  the  Greek 
Cypriots,  and  he  noted  that  he  had  made 
a  commitment  to  Secretary  General 
Waldheim  to  enter  into  these  negotia- 
tions "with  an  open  mind  and  in  a  spirit 
of  conciliation  and  flexibility."  Second, 
with  respect  to  the  territorial  issue,  Mr. 
Denktash  declared  that  he  was  prepared 
to  consider  "significant  geographical  re- 
adjustments" which  would  enable  "a 
considerable  number  of  Greek  Cypriots 
to  resettle."  Third,  Mr.  Denktash  spoke 
of  important  concessions  on  Varosha, 
including  the  return  of  some  35.000 
Greek  Cypriot  inhabitants  in  the  course 
of  negotiations.  And  fourth,  Mr.  Denk- 
tash stated  that  the  Turkish  Cypriots 
were  eager  to  discuss  with  the  Greek 
Cypriots  other  steps  for  healing  the 
wounds  of  the  past,  such  as  the  reopen- 
ing of  Nicosia  airport  and  joint  eco- 
nomic projects.  It  should  be  possible  to 
build  on  these  ideas,  and  on  the  propos- 
als put  forward  by  the  two  sides,  to  move 
towards  an  early  resolution  of  the  Cy- 
prus problem. 

In  his  May  24  address  to  the  U.N.  Spe- 
cial Session  on  Disarmament.  President 
Kyprianou  put  forward  a  proposal  for 
the  complete  demilitarization  of  Cyprus 
and  for  the  creation  of  a  mixed  Greek 
Cypriot-Turkish  Cypriot  police  force,  in 
proportion  to  population,  under  the 
guidance  and  supervision  of  the  United 
Nations. 

The  Administration  has  fully  sup- 
ported the  efforts  of  the  Secretary  Gen- 
eral to  reconvene  productive  intercom- 
munal negotiations.  We  will  continue  to 
do  so.  It  is  our  conviction  that  this  Is  a 
crucial  moment  in  the  history  of  Cyprus. 
If  talks  are  not  resumed  at  an  early  date, 
opportunities  for  progress  on  the  issue 
may  well  be  delayed  for  some  time  to 
come,  and  as  a  consequence  the  unfortu- 
nate de  facto  division  of  the  island  could 
further  solidify.  It  is  for  this  reason  that 
every  effort  must  now  be  made  to  bring 
the  parties  together  for  sustained,  good- 
faith,  and  productive  negotiations. 

Jimmy  Carter. 

The  White  House.  June  23,  1978. 


MESSAGES  FROM  THE  HOUSE 
At  1 :  24  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney.-  one  of  its  reading  clerks,  an- 
nounceci  that  the  House  has  passed  the 
following  joint  resolution  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.J.  Res.  995.  A  joint  resolution  to  deslg-  . 
nate   Sunday,    Jime   25.    1978.   as   "National 
Brotherhood  Day". 

At  3:50  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  announced  that  the  House  has 
passed  the  following  bills  in  which  it  re- 
quests the  concurrence  of  the  Senate: 
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HJl.  12505.  An  act  to  provide  for  a  research, 
development,  and  demonstration  program  to 
determine  the  feasibility  of  collecting  In 
space  solar  energy  to  be  transmitted  to  Earth 
and  to  generate  electricity  for  domestic  pur- 
poses: and 

H.R.  13125.  An  act  making  appropriations 
for  Agriculture.  Rural  Development,  and  re- 
lated agencies  programs  for  the  fiscal  year 
ending  September  30,  1979.  and  for  other 
purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  12605.  An  act  to  provide  for  a  research, 
development,  and  demonstration  program  to 
determine  the  feasibility  of  collecting  in 
space  solar  energy  to  be  transmitted  to  Earth 
and  to  generate  electricity  for  domestic  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

H.R.  13125.  An  act  making  appropriations 
for  Agriculture,  Rural  Development,  and  re- 
lated agencies  programs 'for  the  fiscal  year 
ending  September  30,  1979,  and  for  other  pur- 
poses; to  the  Committee  on  Appropriations. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  June  23,  1978,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bills: 

8.  2033.  An  act  to  provide  for  conveyance 
of  certain  lands  in  the  Wenatchee  National 
Forest,  Wash.,  by  the  Secretary  of  Agricul- 
ture; and 

S.  2973.  An  act  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperformlng  arts  func- 
tions of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts,  and  for  other  purposes. 


JOINT  REFERRAL  OF  S.   2236 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Sparkman,  I  ask  unani- 
mous consent  that  the  unanimous-con- 
sent agreement  respecting  referral  of 
S.  2236  entered  into  on  October  25.  1977, 
as  modified  on  December  7.  1977.  be 
amended  to  provide  that  S.  2236  be  re- 
ferred Jointly  to  the  Committee  on  For- 
eign Relations  and  the  Committee  on 
Commerce.  Science,  and  Transportation 
for  a  period  not  to  extend  beyond  July  10, 
1978,  and  at  the  conclusion  of  this  period, 
that  the  bill  be  referred  to  the  Select 
Committee  on  Intelligence  under  the  pro- 
visions of  Senate  Resolution  400  (94th 
Cong.,  2d  sess.). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOINT  REFERRAL  OF  S.   3229 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  bill  in- 
troduced yesterday  by  Senator  Glenn 
amending  the  Postal  Service  Act  be  re- 
ferred jointly  to  the  Committees  on  Gov- 
ernmental Affairs  and  Commerce. 
Science,  and  Transportation,  with  the 
latter  committee  to  consider  only  sec- 
tion 10,  and  If  and  when  the  Committee 
on  Governmental  Affairs  orders  the 
measure  reported,  the  Committee  on 
Commerce,  Science,  and  Transportation 
must  also  report  the  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOINT  REFERRAL  OF  S.  3230 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  bill 
introduced  yesterday  by  Senator  Hum- 
phrey, on  behalf  of  herself  and  Senator 
Bayh.  relative  to  Spousal  Retirement 
and  Survivors'  Benefits  Rights  Act,  be 
jointly  referred  to  the  Committees  on 
Governmental  Affairs  and  Foreign 
Relations. 


S.  2920— TRADE  ACT  AMENDMENT- 
STAR  PRINT 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  on  the  star 
print  of  my  bill.  S.  2920.  the  names  of  the 
late  Senatbr  from  Alabama.  Mr,  Allen, 
and  of  the  Senator  from  Arizona  (Mr. 
DeConcini)  be  omitted  as  cosponsors. 
The  untimely  death  of  Senator  James  B. 
Allen  took  from  us  a  champion  of  the 
textile  workers  of  America,  but  I  am 
happy  to  report  that  the  new  Senator 
from  Alabama  (Mrs.  Allen)  is  also 
cosponsoring  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Texas  (Mr.  Tower)  be  added  as 
a  cosponsor  of  my  bill,  S.  2920,  a  measure 
to  amend  the  Trade  Act  of  1974. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  star  print 
of  my  bill,  which  I  have  discussed  with 
the  Printer,  be  printed,  with  the  changes 
noted  therein  and  listing  the  cosponsors 
of  the  measure. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated : 

EC-3827.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  10.  United 
States  Code,  to  authorize  certain  Senior  Level 
positions  in  the  Department  of  Defense;  to 
the  Committee  on  Armed  Services. 

EC-3828.  A  confidential  communication 
from  the  Director,  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  information  concerning  the  Department 
of  the  Army's  proposed  Letter  of  Offer  to  the 
Federal  Republic  of  Germany  for  Defense 
Articles  estimated  to  cost  In  excess  of  $25 
million;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3829.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (In- 
stallations and  Housing),  reporting,  pursu- 
ant to  law,  on  16  construction  projects  to  be 
undertaken  by  the  Army  National  Guard;  to 
the  Committee  on  Armed  Services. 

EC-3830.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  on 
the  operation  of  the  special  pay  program  for 
medical  officers  of  the  Commissioned  Corps 
of  the  Public  Health  Service;  to  the  Com- 
mittee on  Armed  Services. 

EC-3831.  A  communication  from  the  Secre- 
tary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  amend  Titles  10  and 
37.  United  States  Code,  relating  to  temporary 


promotion  of  Navy  lieutenants;  to  the  Com- 
mittee on  Armed  Services. 

EC-3832.  A  communication  from  the 
Chairman.  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law,  the  sixty-fourth  annual  report  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-3833.  A  communication  from  the  Presi- 
dent and  Chairman.  Export-Import  Bank, 
transmitting,  pursuant  to  law,  a  statement 
with  respect  to  a  transaction  involving  U.S. 
exports  to  Algeria:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3834.  A  communication  from  the  Pres- 
ident and  Chairman,  Export-Import  Bank, 
reporting,  pursuant  to  law,  on  loan,  guaran- 
tee, and  Insurance  transactions  supported 
by  Eximbank  during  May  1978  to  Communist 
countries  (as  defined  in  section  620(f)  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended) ;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-3835.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting  a  draft 
of  proposed  legislation  to  establish  a  Na- 
tional Development  Bank  to  encourage  and 
assist  the  retention  and  development  of 
permanent  private  sector  employment  oppor- 
tunities and  private  sector  investment  In 
areas  with  high  unemployment,  lagging 
economic  growth  and  low  Income  levels,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3836.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Maritime 
Administration  for  fiscal  year  1977;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3837.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting  proposed 
amendments  to  a  bill  to  authorize  appro- 
priations to  the  Department  of  Energy  in 
accordance  with  section  660  of  the  Depart- 
ment of  Energy  Organization  Act,  and  for 
other  purposes  which  was  transmitting  by 
the  Department  on  February  16,  1978;  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-3838.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  act  of  October  23,  1972  (86  Stat. 
1066),  to  establish  the  Cumberland  Island 
National  Seashore  in  the  State  of  Georgia, 
and  for  other  purooses:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3839.  A  communication  from,  the 
Administrator,  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  a 
prospectus  which  proposes  a  succeeding  lease 
for  space  presently  occupied  at  801  North 
Randoloh  Street.  Arlington,  Va.:  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3840.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  on 
research  activities  of  relevance  to  the  Clean 
Air  Act;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3841.  A  communication  from  the  Gen- 
eral Counsel  of  the  Treasury,  reporting,  pur- 
suant to  law,  with  respect  to  certain  fish 
from  Canada:  to  the  Committee  on  Finance. 

EC -3842.  A  communication  from  the  As- 
sistant Secretary  (Legislative  Affairs),  De- 
partment of  the  Treasury,  transmitting,  pur- 
suant to  law,  reports  by  the  International 
Bank  for  Reconstruction  and  Development 
(IBRD),  Group  of  Controllers'  evaluation 
reports  by  the  Inter-American  Development 
Bank  (IDB),  and  post-evaluation  reports  by 
the  Asian  Development  Bank  (ADB) ;  to  the 
Committee  on  Foreign  Relations. 

EC-3843.  A  communication  from  the  Act- 
ing Assistant  Legal  Adviser  for  Treaty  Af- 
fairs, Department  of  State,  transmitting, 
pursuant  to  law.  International  agreements 
other    than    treaties   entered    Into   by   the 
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United  States  within  sixty  days  after  the  ex- 
ecution thereof;  to  the  Committee  on  For- 
eign Relations. 

EC-3844.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law,  an 
act  adopted  by  the  Council  on  May  16,  1978, 
which  would  amend  section  6  of  the  District 
of  Columbia  Regulation  70-29,  Establishing 
the  Eligibility  Requirement  for  Aid  to  Fam- 
ilies with  Dependent  Children  Program  (Act 
2-202);  to  the  Committee  on  Governmental 
Affairs. 

EC-3845.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Waste  Disposal  Practices— A  Threat 
to  Health  and  the  Nation's  Water  Supply," 
June  16,  1978;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3846.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Are  Neighborhood  Health  Centers 
Providing  Services  Efficiently  and  to  the  Most 
Needy?"  June  20.  1978;  to  the  Committee  on 
Govermental  Affairs. 

EC-3847.  A  communication  from  the 
romptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Valuable  Government-Owned  Mo- 
tion Picture  Films  are  Rapidly  Deteriorat- 
ing," June  19,  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC-3848.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  on 
administration  of  the  Indian  Health  Care 
Improvement  Act;  to  the  Select  Committee 
on  Indian  Affairs. 

EC-3849.  A  communication  from  the  As- 
sistant Attorney  General.  Department  of 
Justice,  transmltlng  a  draft  of  proposed  leg- 
islation to  amend  the  Immigration  and  Na- 
tionality Act  to  Improve  the  efficiency  of  the 
Immigration  and  Naturalization  Service,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 


PETITIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  and 
memorials,  which  were  referred  as 
indicated : 

POM-693.  A  resolution  adopted  by  the 
Legislature  of  the  Commonwealth  of  Puerto 
Rico;  laid  on  the  table : 

Resolution  693 

"Whereas;  The  Senate  of  the  United 
States  will  consider  this  week  Senate  Bill 
S-2467,  entitled  the  Labor  Reform  Act,  to 
expedite  and  accelerate  the  procedures  be- 
fore the  National  Labor  Relations  Board, 
particularly  In  regard  to  calendars  of  rep- 
resentative elections  of  workers,  grievance 
procedures,  collective  bargaining  processes, 
and  the  Imposition  of  penalties  for  viola- 
tions of  the  law. 

"Whereas:  This  legislation  should  be  ap- 
proved since  It  win  be  of  great  benefit  to 
help  preserve  the  peace  In  the  labor-man- 
agement sector,  and  improve  relations  be- 
tween labor  and  management,  conducive  to 
economic  growth. 

"Whereas:  The  National  Labor  Relations 
Act  extends  its  coverage  to  the  Common- 
wealth of  Puerto  Rico,  and  to  most  of  our 
Puerto  Rlcan  workers  and  their  employers. 

"Therefore,  be  It  resolved  by  the  Senate  of 
Puerto  Rico: 

"Section  1. — To  exhort  the  Senate  of  the 
United  States  to  approve  Senate  Bill  S-2467, 
entitled  the  Labor  Reform  Act,  as  soon  as 
possible. 

"Section  2.— That  a  copy  of  this  Resolu- 
tion be  sent  to  the  Senate  of  th?  United 
States  Immediately,  by  the  speediest  possible 


means  of  communication  and  copies  shall 
also  be  sent  to  the  communications  media 
for  general  diffusion." 

POM-694.  A  petition  from  a  person  of  dis- 
placed person  status  relating  to  his  clltzen- 
shlp  status;  to  the  Committee  on  the  Judi- 
ciary. 

POM-695.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan; 
to  the  Committee  on  Human  Resources: 

"House  Concurrent  Resolution  No.  688 
"Whereas,  Apart  from  Issues  of  equity  and 
fairness,  there  are  solid  economic  reasons  to 
support  the  notion  that  the  amount  of  eco- 
nomic dislocation  associated  with  the  un- 
trammeled  working  of  the  'free  market'  is 
excessive.  The  magnitude  of  the  human  and 
nonhuman  resources  which  are  idled  or  dis- 
carded as  a  result  of  economic  dislocation 
immeasurably  complicates  the  enormously 
difficult  task  of  achieving  a  full  employment 
economy;  and 

"Whereas,  It  Is  a  widely  recognized  prin- 
ciple of  economics  that  unilateral  corporate 
decisions  made  solely  with  regard  to  the  nar- 
row private  consideration  of  profit  or  loss  do 
not  take  adequate  account  of  external  social 
consequences;  and 

"Whereas,  The  question  of  whether  society 
should  exercise  minimal  control  over  corpo- 
rate decisions  with  far-reaching  social  con- 
sequences is  not  a  narrow  regional  issue. 
There  Is  presently  a  mutually  dladvantageous 
and  ruinous  competition  between  every  state 
and  municipality  for  business  and  Jobs.  This 
competition  erodes  the  local  tax  base,  caus- 
ing cutbacks  of  sorely  needed  public  services, 
without  creating  any  net  gain  of  jobs  for  the 
nation  as  a  whole.  With  corporations  free  to 
■shop  around'  for  the  most  lucrative  subsi- 
dies and  concessions,  it  Is  extremely  difficult 
for  any  Individual  state  or  localltyto  resist, 
underscoring  the  Importance  of  a  compre- 
hensive federal  approach  to  the  economic 
dislocation  problem:  and 

"Whereas,  The  primary  goal  should  be  to 
assure  continuity  of  employment  In  the  af- 
fected community  wherever  possible,  and 
utilization  of  available  plant  and  equipment. 
It  Is  recognized  that  attainment  of  this  pri- 
mary objective  will  not  always  be  feasible.  In 
such  mstances,  financial  and  other  forms  of 
assistance  must  be  made  available  to  the  In- 
nocent victims  of  economic  dislocation,  both 
to  compensate  for  their  loss,  and  to  facilitate 
adjustment  to  the  change  in  their  economic 
circumstances.  Comprehensive  federal  eco- 
nomic dislocation  legislation,  dealing  with 
all  major  aspects  of  this  many-faceted  prob- 
lem, including  plant  closings  and  relocations, 
shifts  In  military  spending,  effect  of  Interna- 
tional trade,  energy  policy,  and  the  regula- 
tion of  environmental  quality  should  be  a 
priority  part  of  that  goal;  and 

"Whereas.  Congress  and  the  Administra- 
tion will  have  to  fashion  this  policy,  it  Is  a 
conviction  that  any  solution  to  the  problem 
must  rest  upon  the  following  four  basic  prin- 
ciples: (1)  adequate  advance  notification  of 
impending  dislocation;  (2)  prevention  or 
modification  of  socially  unjustified  disloca- 
tion. In  order  to  assure  protection  of  threat- 
ened workers  and  communities;  (3)  orderly 
and  planned  conversion  of  potentially  idled 
hviman  and  nonhuman  resources  to  alterna- 
tive productive  use  wherever  feasible,  and  (4i 
comprehensive  adjustment  assistance  for  ad- 
versely affected  workers  and  communities,  as 
a  'backstop'  measure  In  those  instances  when 
prevention  or  conversion  are  infeaslble;  now, 
therefore,  be  It 

"Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  pending  en- 
actment of  such  comprehensive  legislation, 
we  call  upon  the  Congress  and  the  President 
to  undertake  Interim  measures.  For  example, 
the  I»resldent  should  Improve  the  effective- 


ness of  all  of  the  administrative  resources  at 
his  disposal  which  could  be  applied  to 
the  prevention  of  economic  dislocation, 
and  amelioration  of  Its  adverse  effects. 
These  administrative  tools  Include,  but 
are  not  limited  to,  government  procurement 
policy  and  the  xxse  of  existing  programs  to 
direct  federal  resources  in  the  form  of  loans, 
loan  guarantees,  technical  assistance,  etc.,  to 
'converting'  corporations  and  to  other  cor- 
porations which  are  adversely  affected  by 
economic  dislocation.  Communities  Impacted 
by  economic  dislocation  should  receive 
preferential  treatment  In  the  receipt  of  dis- 
cretionary federal  funds,  while  the  adminis- 
tration of  existing  federal  employee  benefit 
programs  affecting  the  victims  of  economic 
displacement  should  be  liberalized.  Long 
range  measures  Congress  and  the  President 
should  explore  should  Include  development 
of  a  national  workers'  compensation  policy, 
a  national  unemployment  benefits  policy, 
and  a  national  welfare  policy;  and  be  it 
further. 

"Resolved.  That  the  Michigan  Legislature 
call  upon  the  President  to  issue  forthwith  an 
executive  order  requiring  'employment'  im- 
pact statements  prior  to  implementation  of 
any  administrative  decision,  detailing  the 
likely  Impact  of  the  decision  upon  employees, 
corporations  (Including  suppliers  and  custo- 
mer ) ,  and  communities,  as  well  as  listing 
options  for  conversion  and  adjustment:  and 
be  It  further 

"Resolved,  That  a  copy  of  this  resolution 
be  transmitted  to  President  Jimmy  Carter, 
the  President  of  the  Senate,  the  Speaker  of 
the  House,  and  the  Michigan  Congressional 
delegation." 

POM-696.  A  resolution  adopted  by  the 
Joint  Interim  Task  Force  on  Forestry  Policy. 
Salem,  Oregon,  relating  to  forestry  policy; 
to  the  Committee  on  Agriculture,  Nutrition, 
r.nu  Forestry. 

POM-697.  A  resolution  adopted  by  the 
Joint  Interim  Task  Force  on  Forestry  Policy, 
Sclem,  Oregon,  relating  to  forestry  policy; 
to  the  Committee  on  Agriculture,  Nutrition, 
anc  Forestry. 

POM-698.  A  resolution  adopted  by  the 
Joint  Interim  Task  Force  on  Forestry  Policy. 
Salem.  Oregon,  relating  to  forestry  policy; 
to  the  Committee  on  Agriculture,  Nutrition, 
fine.  Forestry. 

POM-699.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Massachusetts:  to 
the  Committee  on  Foreign  Relations: 

"Resolution  699 

"Whereas,  The  nations  of  the  world  are 
meeting  this  month  at  the  United  Nations 
Special  Session  on  Disarmament  to  seek  a 
formula  for  lessening  International  tensions, 
promoting  world  trust  and  seeking  a  tangible 
reduction  of  armaments  on  a  path  toward 
world  peace  and  security  for  all  nations:  and 

"Whereas.  The  success  of  the  quest  for 
world  peace  depends  on  a  new  era  of  inter- 
national cooperation  and  understanding:  and 

"Whereas.  There  is  an  urgent  need  for  all 
nations  to  find  a  formula  for  diverting  re- 
sources from  destructive  arms  toward  press- 
ing human  needs:  and 

"Whereas.  There  Is  being  presented  to  the 
tnited  Nations  Special  Session  on  Disarma- 
ment a  petition  signed  by  twenty  million 
Japanese  citizens  representing  almost  every 
family  In  the  whole  nation  of  Japan  beseech- 
injr  that  nuclear  weapons  be  banned  by  the 
nations  of  the  world:  and 

"Whereas.  This  petition  of  twenty  million 
signatures  is  being  personally  delivered  to 
the  United  Nations  by  a  group  of  five 
himdred  prominent  Japanese  physicists,  sci- 
entists, doctors  and  religion.';  leaders  repre- 
senting the  Japanese  Non-Governmental 
Delegation   to   the   United  Nations  Special 
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HJl.  12505.  An  act  to  provide  for  a  research, 
development,  and  demonstration  program  to 
determine  the  feasibility  of  collecting  In 
space  solar  energy  to  be  transmitted  to  Earth 
and  to  generate  electricity  for  domestic  pur- 
poses: and 

H.R.  13125.  An  act  making  appropriations 
for  Agriculture.  Rural  Development,  and  re- 
lated agencies  programs  for  the  fiscal  year 
ending  September  30,  1979.  and  for  other 
purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  12605.  An  act  to  provide  for  a  research, 
development,  and  demonstration  program  to 
determine  the  feasibility  of  collecting  in 
space  solar  energy  to  be  transmitted  to  Earth 
and  to  generate  electricity  for  domestic  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

H.R.  13125.  An  act  making  appropriations 
for  Agriculture,  Rural  Development,  and  re- 
lated agencies  programs 'for  the  fiscal  year 
ending  September  30,  1979,  and  for  other  pur- 
poses; to  the  Committee  on  Appropriations. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  June  23,  1978,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bills: 

8.  2033.  An  act  to  provide  for  conveyance 
of  certain  lands  in  the  Wenatchee  National 
Forest,  Wash.,  by  the  Secretary  of  Agricul- 
ture; and 

S.  2973.  An  act  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperformlng  arts  func- 
tions of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts,  and  for  other  purposes. 


JOINT  REFERRAL  OF  S.   2236 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Sparkman,  I  ask  unani- 
mous consent  that  the  unanimous-con- 
sent agreement  respecting  referral  of 
S.  2236  entered  into  on  October  25.  1977, 
as  modified  on  December  7.  1977.  be 
amended  to  provide  that  S.  2236  be  re- 
ferred Jointly  to  the  Committee  on  For- 
eign Relations  and  the  Committee  on 
Commerce.  Science,  and  Transportation 
for  a  period  not  to  extend  beyond  July  10, 
1978,  and  at  the  conclusion  of  this  period, 
that  the  bill  be  referred  to  the  Select 
Committee  on  Intelligence  under  the  pro- 
visions of  Senate  Resolution  400  (94th 
Cong.,  2d  sess.). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOINT  REFERRAL  OF  S.   3229 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  bill  in- 
troduced yesterday  by  Senator  Glenn 
amending  the  Postal  Service  Act  be  re- 
ferred jointly  to  the  Committees  on  Gov- 
ernmental Affairs  and  Commerce. 
Science,  and  Transportation,  with  the 
latter  committee  to  consider  only  sec- 
tion 10,  and  If  and  when  the  Committee 
on  Governmental  Affairs  orders  the 
measure  reported,  the  Committee  on 
Commerce,  Science,  and  Transportation 
must  also  report  the  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOINT  REFERRAL  OF  S.  3230 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  bill 
introduced  yesterday  by  Senator  Hum- 
phrey, on  behalf  of  herself  and  Senator 
Bayh.  relative  to  Spousal  Retirement 
and  Survivors'  Benefits  Rights  Act,  be 
jointly  referred  to  the  Committees  on 
Governmental  Affairs  and  Foreign 
Relations. 


S.  2920— TRADE  ACT  AMENDMENT- 
STAR  PRINT 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  on  the  star 
print  of  my  bill.  S.  2920.  the  names  of  the 
late  Senatbr  from  Alabama.  Mr,  Allen, 
and  of  the  Senator  from  Arizona  (Mr. 
DeConcini)  be  omitted  as  cosponsors. 
The  untimely  death  of  Senator  James  B. 
Allen  took  from  us  a  champion  of  the 
textile  workers  of  America,  but  I  am 
happy  to  report  that  the  new  Senator 
from  Alabama  (Mrs.  Allen)  is  also 
cosponsoring  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Texas  (Mr.  Tower)  be  added  as 
a  cosponsor  of  my  bill,  S.  2920,  a  measure 
to  amend  the  Trade  Act  of  1974. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  star  print 
of  my  bill,  which  I  have  discussed  with 
the  Printer,  be  printed,  with  the  changes 
noted  therein  and  listing  the  cosponsors 
of  the  measure. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated : 

EC-3827.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  10.  United 
States  Code,  to  authorize  certain  Senior  Level 
positions  in  the  Department  of  Defense;  to 
the  Committee  on  Armed  Services. 

EC-3828.  A  confidential  communication 
from  the  Director,  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  information  concerning  the  Department 
of  the  Army's  proposed  Letter  of  Offer  to  the 
Federal  Republic  of  Germany  for  Defense 
Articles  estimated  to  cost  In  excess  of  $25 
million;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3829.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (In- 
stallations and  Housing),  reporting,  pursu- 
ant to  law,  on  16  construction  projects  to  be 
undertaken  by  the  Army  National  Guard;  to 
the  Committee  on  Armed  Services. 

EC-3830.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  on 
the  operation  of  the  special  pay  program  for 
medical  officers  of  the  Commissioned  Corps 
of  the  Public  Health  Service;  to  the  Com- 
mittee on  Armed  Services. 

EC-3831.  A  communication  from  the  Secre- 
tary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  amend  Titles  10  and 
37.  United  States  Code,  relating  to  temporary 


promotion  of  Navy  lieutenants;  to  the  Com- 
mittee on  Armed  Services. 

EC-3832.  A  communication  from  the 
Chairman.  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law,  the  sixty-fourth  annual  report  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-3833.  A  communication  from  the  Presi- 
dent and  Chairman.  Export-Import  Bank, 
transmitting,  pursuant  to  law,  a  statement 
with  respect  to  a  transaction  involving  U.S. 
exports  to  Algeria:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3834.  A  communication  from  the  Pres- 
ident and  Chairman,  Export-Import  Bank, 
reporting,  pursuant  to  law,  on  loan,  guaran- 
tee, and  Insurance  transactions  supported 
by  Eximbank  during  May  1978  to  Communist 
countries  (as  defined  in  section  620(f)  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended) ;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-3835.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting  a  draft 
of  proposed  legislation  to  establish  a  Na- 
tional Development  Bank  to  encourage  and 
assist  the  retention  and  development  of 
permanent  private  sector  employment  oppor- 
tunities and  private  sector  investment  In 
areas  with  high  unemployment,  lagging 
economic  growth  and  low  Income  levels,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3836.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Maritime 
Administration  for  fiscal  year  1977;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3837.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting  proposed 
amendments  to  a  bill  to  authorize  appro- 
priations to  the  Department  of  Energy  in 
accordance  with  section  660  of  the  Depart- 
ment of  Energy  Organization  Act,  and  for 
other  purposes  which  was  transmitting  by 
the  Department  on  February  16,  1978;  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-3838.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  act  of  October  23,  1972  (86  Stat. 
1066),  to  establish  the  Cumberland  Island 
National  Seashore  in  the  State  of  Georgia, 
and  for  other  purooses:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3839.  A  communication  from,  the 
Administrator,  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  a 
prospectus  which  proposes  a  succeeding  lease 
for  space  presently  occupied  at  801  North 
Randoloh  Street.  Arlington,  Va.:  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3840.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  on 
research  activities  of  relevance  to  the  Clean 
Air  Act;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3841.  A  communication  from  the  Gen- 
eral Counsel  of  the  Treasury,  reporting,  pur- 
suant to  law,  with  respect  to  certain  fish 
from  Canada:  to  the  Committee  on  Finance. 

EC -3842.  A  communication  from  the  As- 
sistant Secretary  (Legislative  Affairs),  De- 
partment of  the  Treasury,  transmitting,  pur- 
suant to  law,  reports  by  the  International 
Bank  for  Reconstruction  and  Development 
(IBRD),  Group  of  Controllers'  evaluation 
reports  by  the  Inter-American  Development 
Bank  (IDB),  and  post-evaluation  reports  by 
the  Asian  Development  Bank  (ADB) ;  to  the 
Committee  on  Foreign  Relations. 

EC-3843.  A  communication  from  the  Act- 
ing Assistant  Legal  Adviser  for  Treaty  Af- 
fairs, Department  of  State,  transmitting, 
pursuant  to  law.  International  agreements 
other    than    treaties   entered    Into   by   the 
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United  States  within  sixty  days  after  the  ex- 
ecution thereof;  to  the  Committee  on  For- 
eign Relations. 

EC-3844.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law,  an 
act  adopted  by  the  Council  on  May  16,  1978, 
which  would  amend  section  6  of  the  District 
of  Columbia  Regulation  70-29,  Establishing 
the  Eligibility  Requirement  for  Aid  to  Fam- 
ilies with  Dependent  Children  Program  (Act 
2-202);  to  the  Committee  on  Governmental 
Affairs. 

EC-3845.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Waste  Disposal  Practices— A  Threat 
to  Health  and  the  Nation's  Water  Supply," 
June  16,  1978;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3846.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Are  Neighborhood  Health  Centers 
Providing  Services  Efficiently  and  to  the  Most 
Needy?"  June  20.  1978;  to  the  Committee  on 
Govermental  Affairs. 

EC-3847.  A  communication  from  the 
romptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Valuable  Government-Owned  Mo- 
tion Picture  Films  are  Rapidly  Deteriorat- 
ing," June  19,  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC-3848.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  on 
administration  of  the  Indian  Health  Care 
Improvement  Act;  to  the  Select  Committee 
on  Indian  Affairs. 

EC-3849.  A  communication  from  the  As- 
sistant Attorney  General.  Department  of 
Justice,  transmltlng  a  draft  of  proposed  leg- 
islation to  amend  the  Immigration  and  Na- 
tionality Act  to  Improve  the  efficiency  of  the 
Immigration  and  Naturalization  Service,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 


PETITIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  and 
memorials,  which  were  referred  as 
indicated : 

POM-693.  A  resolution  adopted  by  the 
Legislature  of  the  Commonwealth  of  Puerto 
Rico;  laid  on  the  table : 

Resolution  693 

"Whereas;  The  Senate  of  the  United 
States  will  consider  this  week  Senate  Bill 
S-2467,  entitled  the  Labor  Reform  Act,  to 
expedite  and  accelerate  the  procedures  be- 
fore the  National  Labor  Relations  Board, 
particularly  In  regard  to  calendars  of  rep- 
resentative elections  of  workers,  grievance 
procedures,  collective  bargaining  processes, 
and  the  Imposition  of  penalties  for  viola- 
tions of  the  law. 

"Whereas:  This  legislation  should  be  ap- 
proved since  It  win  be  of  great  benefit  to 
help  preserve  the  peace  In  the  labor-man- 
agement sector,  and  improve  relations  be- 
tween labor  and  management,  conducive  to 
economic  growth. 

"Whereas:  The  National  Labor  Relations 
Act  extends  its  coverage  to  the  Common- 
wealth of  Puerto  Rico,  and  to  most  of  our 
Puerto  Rlcan  workers  and  their  employers. 

"Therefore,  be  It  resolved  by  the  Senate  of 
Puerto  Rico: 

"Section  1. — To  exhort  the  Senate  of  the 
United  States  to  approve  Senate  Bill  S-2467, 
entitled  the  Labor  Reform  Act,  as  soon  as 
possible. 

"Section  2.— That  a  copy  of  this  Resolu- 
tion be  sent  to  the  Senate  of  th?  United 
States  Immediately,  by  the  speediest  possible 


means  of  communication  and  copies  shall 
also  be  sent  to  the  communications  media 
for  general  diffusion." 

POM-694.  A  petition  from  a  person  of  dis- 
placed person  status  relating  to  his  clltzen- 
shlp  status;  to  the  Committee  on  the  Judi- 
ciary. 

POM-695.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan; 
to  the  Committee  on  Human  Resources: 

"House  Concurrent  Resolution  No.  688 
"Whereas,  Apart  from  Issues  of  equity  and 
fairness,  there  are  solid  economic  reasons  to 
support  the  notion  that  the  amount  of  eco- 
nomic dislocation  associated  with  the  un- 
trammeled  working  of  the  'free  market'  is 
excessive.  The  magnitude  of  the  human  and 
nonhuman  resources  which  are  idled  or  dis- 
carded as  a  result  of  economic  dislocation 
immeasurably  complicates  the  enormously 
difficult  task  of  achieving  a  full  employment 
economy;  and 

"Whereas,  It  Is  a  widely  recognized  prin- 
ciple of  economics  that  unilateral  corporate 
decisions  made  solely  with  regard  to  the  nar- 
row private  consideration  of  profit  or  loss  do 
not  take  adequate  account  of  external  social 
consequences;  and 

"Whereas,  The  question  of  whether  society 
should  exercise  minimal  control  over  corpo- 
rate decisions  with  far-reaching  social  con- 
sequences is  not  a  narrow  regional  issue. 
There  Is  presently  a  mutually  dladvantageous 
and  ruinous  competition  between  every  state 
and  municipality  for  business  and  Jobs.  This 
competition  erodes  the  local  tax  base,  caus- 
ing cutbacks  of  sorely  needed  public  services, 
without  creating  any  net  gain  of  jobs  for  the 
nation  as  a  whole.  With  corporations  free  to 
■shop  around'  for  the  most  lucrative  subsi- 
dies and  concessions,  it  Is  extremely  difficult 
for  any  Individual  state  or  localltyto  resist, 
underscoring  the  Importance  of  a  compre- 
hensive federal  approach  to  the  economic 
dislocation  problem:  and 

"Whereas,  The  primary  goal  should  be  to 
assure  continuity  of  employment  In  the  af- 
fected community  wherever  possible,  and 
utilization  of  available  plant  and  equipment. 
It  Is  recognized  that  attainment  of  this  pri- 
mary objective  will  not  always  be  feasible.  In 
such  mstances,  financial  and  other  forms  of 
assistance  must  be  made  available  to  the  In- 
nocent victims  of  economic  dislocation,  both 
to  compensate  for  their  loss,  and  to  facilitate 
adjustment  to  the  change  in  their  economic 
circumstances.  Comprehensive  federal  eco- 
nomic dislocation  legislation,  dealing  with 
all  major  aspects  of  this  many-faceted  prob- 
lem, including  plant  closings  and  relocations, 
shifts  In  military  spending,  effect  of  Interna- 
tional trade,  energy  policy,  and  the  regula- 
tion of  environmental  quality  should  be  a 
priority  part  of  that  goal;  and 

"Whereas.  Congress  and  the  Administra- 
tion will  have  to  fashion  this  policy,  it  Is  a 
conviction  that  any  solution  to  the  problem 
must  rest  upon  the  following  four  basic  prin- 
ciples: (1)  adequate  advance  notification  of 
impending  dislocation;  (2)  prevention  or 
modification  of  socially  unjustified  disloca- 
tion. In  order  to  assure  protection  of  threat- 
ened workers  and  communities;  (3)  orderly 
and  planned  conversion  of  potentially  idled 
hviman  and  nonhuman  resources  to  alterna- 
tive productive  use  wherever  feasible,  and  (4i 
comprehensive  adjustment  assistance  for  ad- 
versely affected  workers  and  communities,  as 
a  'backstop'  measure  In  those  instances  when 
prevention  or  conversion  are  infeaslble;  now, 
therefore,  be  It 

"Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  pending  en- 
actment of  such  comprehensive  legislation, 
we  call  upon  the  Congress  and  the  President 
to  undertake  Interim  measures.  For  example, 
the  I»resldent  should  Improve  the  effective- 


ness of  all  of  the  administrative  resources  at 
his  disposal  which  could  be  applied  to 
the  prevention  of  economic  dislocation, 
and  amelioration  of  Its  adverse  effects. 
These  administrative  tools  Include,  but 
are  not  limited  to,  government  procurement 
policy  and  the  xxse  of  existing  programs  to 
direct  federal  resources  in  the  form  of  loans, 
loan  guarantees,  technical  assistance,  etc.,  to 
'converting'  corporations  and  to  other  cor- 
porations which  are  adversely  affected  by 
economic  dislocation.  Communities  Impacted 
by  economic  dislocation  should  receive 
preferential  treatment  In  the  receipt  of  dis- 
cretionary federal  funds,  while  the  adminis- 
tration of  existing  federal  employee  benefit 
programs  affecting  the  victims  of  economic 
displacement  should  be  liberalized.  Long 
range  measures  Congress  and  the  President 
should  explore  should  Include  development 
of  a  national  workers'  compensation  policy, 
a  national  unemployment  benefits  policy, 
and  a  national  welfare  policy;  and  be  it 
further. 

"Resolved.  That  the  Michigan  Legislature 
call  upon  the  President  to  issue  forthwith  an 
executive  order  requiring  'employment'  im- 
pact statements  prior  to  implementation  of 
any  administrative  decision,  detailing  the 
likely  Impact  of  the  decision  upon  employees, 
corporations  (Including  suppliers  and  custo- 
mer ) ,  and  communities,  as  well  as  listing 
options  for  conversion  and  adjustment:  and 
be  It  further 

"Resolved,  That  a  copy  of  this  resolution 
be  transmitted  to  President  Jimmy  Carter, 
the  President  of  the  Senate,  the  Speaker  of 
the  House,  and  the  Michigan  Congressional 
delegation." 

POM-696.  A  resolution  adopted  by  the 
Joint  Interim  Task  Force  on  Forestry  Policy. 
Salem,  Oregon,  relating  to  forestry  policy; 
to  the  Committee  on  Agriculture,  Nutrition, 
r.nu  Forestry. 

POM-697.  A  resolution  adopted  by  the 
Joint  Interim  Task  Force  on  Forestry  Policy, 
Sclem,  Oregon,  relating  to  forestry  policy; 
to  the  Committee  on  Agriculture,  Nutrition, 
anc  Forestry. 

POM-698.  A  resolution  adopted  by  the 
Joint  Interim  Task  Force  on  Forestry  Policy. 
Salem.  Oregon,  relating  to  forestry  policy; 
to  the  Committee  on  Agriculture,  Nutrition, 
fine.  Forestry. 

POM-699.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Massachusetts:  to 
the  Committee  on  Foreign  Relations: 

"Resolution  699 

"Whereas,  The  nations  of  the  world  are 
meeting  this  month  at  the  United  Nations 
Special  Session  on  Disarmament  to  seek  a 
formula  for  lessening  International  tensions, 
promoting  world  trust  and  seeking  a  tangible 
reduction  of  armaments  on  a  path  toward 
world  peace  and  security  for  all  nations:  and 

"Whereas.  The  success  of  the  quest  for 
world  peace  depends  on  a  new  era  of  inter- 
national cooperation  and  understanding:  and 

"Whereas.  There  is  an  urgent  need  for  all 
nations  to  find  a  formula  for  diverting  re- 
sources from  destructive  arms  toward  press- 
ing human  needs:  and 

"Whereas.  There  Is  being  presented  to  the 
tnited  Nations  Special  Session  on  Disarma- 
ment a  petition  signed  by  twenty  million 
Japanese  citizens  representing  almost  every 
family  In  the  whole  nation  of  Japan  beseech- 
injr  that  nuclear  weapons  be  banned  by  the 
nations  of  the  world:  and 

"Whereas.  This  petition  of  twenty  million 
signatures  is  being  personally  delivered  to 
the  United  Nations  by  a  group  of  five 
himdred  prominent  Japanese  physicists,  sci- 
entists, doctors  and  religion.';  leaders  repre- 
senting the  Japanese  Non-Governmental 
Delegation   to   the   United  Nations  Special 
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Session  on  Disarmament  and  the  entire 
Japanese  people;  and 

"Whereas.  Representatives  of  this  delega- 
tion for  peace  are  meeting  with  Americans 
throughout  the  nation  at  the  conclusion  of 
their  United  Nations  meeting  In  their  search 
for  universal  brotherhood;  now  therefore, 
be  It 

"Resolved,  That  the  Massachusetts  Senate 
recognizes  the  thoughtful  and  significant  Ini- 
tiative of  twenty  million  persons  represent- 
ing the  entire  nation  of  Japan  in  their  quest 
for  the  ideal  of  peace;  and  be  It  further 

"Resolved,  That  copies  of  these  resolutions 
be  transmlted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States, 
the  Secretary  General  of  the  United  Nations, 
the  Prime  Minister  of  Japan,  to  the  presiding 
cfflcer  of  each  branch  of  the  Congress  of 
the  United  States  and  to  each  member  there- 
of from  this  commonwealth," 


POM-700  A  memorial  adopted  by  the  Leg- 
islature of  the  State  of  Arizona;  to  the  Com- 
mittee on  Energy  and  Natural  Resources: 
"House  Memorial  2003 

"Whereas,  the  Alaska  Native  Claims  Settle- 
ment Act  of  1971.  Section  19(d)  (2) ,  specified 
that  the  Secretary  of  the  Interior  may  with- 
draw up  to,  but  not  to  exceed,  eighty  million 
acres  of  unreserved  public  land  In  the  State 
of  Alaska  for  possible  addition  to  the  na- 
tional park,  forest,  wildlife  refuge,  and  wild 
and  scenic  river  systems;  and 

"Whereas,  the  U.S.  Congress  Is  addressing 
this  Issue  during  the  current  session;  and 

"Whereas,  a  careful  Inventory  of  the  min- 
eral potential  of  the  land  that  may  be  In- 
cluded In  a  management  category,  which 
would  foreclose  mineral  exploration  and  de- 
velopment, should  be  undertaken  and  com- 
pleted before  Its  designation  Into  a  man- 
agement category;  and 

"Whereas,  large  blocks  of  land  with  Iden- 
tifiable agricultural  potential  should  be  In- 
cluded In  management  systems  which  would 
allow  for  future  agricultural  development; 
and 

"Whereas,  cooperative  federal-state  pro- 
cedures or  Institutions  should  be  established 
to  make  future  recommendations  or  desig- 
nations on  policy,  planning  and  manage- 
ment of  Alaska's  federal  and  state  land;  and 

"Whereas,  municipalities  In  the  state  op- 
pose any  legislation  that  would  create  Instant 
land-use  classifications  severely  restricting 
land  and  resources  without  consideration  for 
other  land-use  potential;  and 

"Whereas,  passage  of  this  bill  without  a 
careful  mineral  Inventory  and  guaranteed 
access  provisions,  traditional  environmental 
and  economic  impact  studies,  provisions  for 
future  agricultural  development,  creation  of 
new  national  forests  In  the  Interior  of  Alaska, 
completion  of  the  selection  process  of  the 
state  and  natives,  state  game  management 
as  guaranteed  under  the  Statehood  Act  and 
cooperative  federal-state  planning  and  de- 
velopment would  be  against  the  best  Interests 
of  the  citizens  of  the  State  of  Alaska  and 
nation  alike. 

"Wherefore  your  memorialist,  the  House 
of  Representatives  of  the  State  of  Arizona 
prays : 

"1.  That  Congress  consider  and  Incorporate 
In  the  Alaska  National  Interest  Lands  Act 
the  desires  and  needs  of  Alaskan  citizens. 

"2.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States  Senate, 
the  Speaker  of  the  House  of  Representatives 
of  the  United  States,  each  Member  of  the 
Arizona  Congressional  Delegation,  each  Mem- 
ber of  the  Senate  Energy  and  Natural  Re- 
sources Committee  and  each  Member  of  the 
House  Interior  and  Insular  Affairs  Commit- 
tee." 

POM-701.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Massachusetts; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Aflalrs: 


"Resolution  701 

"Whereas,  Abigail  Adams,  wife  of  the  sec- 
ond President  of  the  United  States,  John 
Adams,  and  mother  of  the  sixth  President, 
John  Qulncy  Adams.  Is  the  only  American 
woman  to  be  the  wife  of  one  President  and 
the  mother  of  another;  and 

"Whereas,  Abigail  Adams  accomplished  a 
great  deal  for  early  American  womanhood  by 
her  prolific  and  incisive  letter  writing,  which 
documented  an  important  part  of  the  Revo- 
lutionary War  and  early  period  of  our 
Republic;  and 

"Whereas.  Abigail  Adams  was  a  charming, 
Intelligent,  and  dignified  representative  of 
American  womanhood  during  her  period  as 
First  Lady  of  the  United  States;  and 

"Whereas.  Abigail  Adams  was  an  early 
feminist  and  exponent  of  freedom  and 
equality  of  all  women,  particularly  equal 
educational  opportunities;  now  therefore  be 
It 

"Resolved,  That  the  Massachusetts  Senate 
urges  the  President  and  Congress  of  the 
United  States  to  take  whatever  steps  are 
necessary  to  place  the  profile  of  this  out- 
standing woman  of  American  history  and 
Massachusetts  native,  Abigail  Adams,  on  the 
new  dollar-size  coin  to  be  Issued  next  year, 
representing  all  American  women;  and  be  it 
further 

"Resolved.  That  a  copy  of  these  resolutions 
be  transmitted  by  the  Clerk  of  the  Senate 
to  the  President  of  the  United  States  and 
each  member  of  the  Massachusetts  Congres- 
sional delegation." 

POM-702.    A    resolution    adopted    by    the 
Legislature  of  the  State  of  Massachusetts:  to 
the  Committee  on  Governmental  Affairs: 
"Resolution  702 

"Whereas.  Severe  social  and  economic  con- 
sequences are  the  result  of  corporate  deci- 
sions to  close  or  relocate  businesses  or  to  lay 
off  significant  numbers  of  employees;  and 

"Whereas.  We  In  Massachusetts  are  familiar 
with  the  devastating  consequences  of  such 
announcements  and  are  aware  that  other 
states  have  experienced  the  same;   and 

"Whereas.  The  magnitude  of  human  and 
nonhuman  resources  which  are  Idled  or  dis- 
located as  a  result  of  economic  dislocation 
created  by  business  closings,  relocations  or 
layoffs  complicates  the  difficult  task  of 
achieving  a  full  employment  economy;  and 

"Whereas.  There  Is  a  need  for  appropriate 
government  action  at  the  state  and  federal 
level  to  prevent  or  at  least  cushion  the  im- 
pact of  these  kinds  of  announcements;  and 

"WJiereas.  Federal  legislation  Is  needed  to 
deal  with  the  problem  of  business  closings, 
relocations  and  large  scale  layoffs  and  this 
legislation  must  Include  provisions  for  ade- 
quate advance  notification  of  Impending 
closings,  relocations  or  layoffs;  a  mechanism 
for  government  action  to  attempt  to  head 
off  such  economic  dislocation;  an  orderly 
and  planned  conversion  of  potentially  Idled 
human  and  nonhuman  resources  to  alterna- 
tive productive  use  If  such  dislocation  does 
take  place;  and  comprehensive  adjustment 
assistance  for  adversely  affected  workers  and 
communities  In  cases  where  preventive  meas- 
ures or  conversion  are  Infeaslble;  now.  there- 
fore be  it 

"Resolved.  That  the  Massachusetts  Senate 
urges  the  Congress  of  the  United  States  to 
enact  comprehensive  economic  dislocation 
legislation  along  these  lines  and  further 
urges  that  until  such  legl.slatlon  Is  enacted 
the  President  of  the  United  States  and  the 
Governor  of  the  Commonwealth  use  all  the 
administrative  resources  at  their  disposal, 
such  as  government  procurement  policies, 
loans  and  technical  assistance  to  combat 
the  adverse  Impacts  of  business  closings,  re- 
locations and  large  scale  layoffs;  and  be  It 
further 

"Resolved.  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States. 
to  the  presiding  officers  of  each  branch  of 


the  Congress  of  the  United  States  and  to  each 
member  of  Congress  from  this  Common- 
wealth." 

POM-703.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Energy  and  Natural 
Resources: 


"Senate  Joint  Resolution  No.  33 

"Whereas.  The  Department  of  the  Interior 
has  been  ordered  by  a  federal  district  court 
to  Issue  written  rules  and  regulations  on  pol- 
icies and  procedures  to  be  used  by  the  Bureau 
of  Reclamation  In  administering  the  acreage 
limitation  and  other  provisions  of  federal  rec- 
lamation law;  and 

"Whereas,  The  Department  of  the  Interior 
has  Issued  proposed  rules  and  regulations; 
and 

"Whereas.  Such  proposed  regulations  con- 
stitute a  substantial  change  in  enforcement 
procedures  which  have  been  practiced  by 
the  Bureau  of  Reclamation;  and 

"Whereas,  The  Department  of  Interior  was 
subsequently  ordered  by  a  federal  district 
court  to  prepare  an  environmental  impact 
statement  prior  to  implementing  such  rules 
and  regulations;  and 

"Whereas.  The  Department  of  Interior  has 
determined  not  to  appeal  such  court  order 
and  win  thus  prepare  an  environmental  Im- 
pact statement,  which  will  effectively  estab- 
lish a  moratorium  on  implementation  of 
such  rules  and  regulations;  and 

"Whereas.  Farming  practices  and  agricul- 
tural conditions  presently  prevailing  in  the 
American  West  have  changed  substantially 
since  the  practices  and  conditions  prevalent 
at  the  time  of  the  enactment  of  the  Reclama- 
tion Law  of  1902;  now,  therefore,  be  It 

"Resolved  by  the  Senate  and  the  Assembly 
of  the  State  o/  California,  jointly.  That  the 
Legislature  of  the  State  of  California  concurs 
that  an  environmental  Impact  statement 
should  be  prepared  on  the  proposed  rules  and 
regulations  pursuant  to  the  National  En- 
vironmental Policy  Act;  and  be  It  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  requests  the 
Department  of  the  Interior  to  continue  Its 
effective  moratorium  on  the  Implementation 
of  proposed  rules  and  regulations;  and  be  it 
further 

"Resolved.  That  the  Legislature  of  the 
State  of  California  respectfully  memorial- 
izes the  President  and  the  Congress  of  the 
United  States  to  amend  the  Reclamation 
Act  of  1902  to  ensure  that  the  federal  rec- 
lamation law  Is  meaningful  and  realistic  in 
relation  to  present  day  agricultural  condi- 
tions and  to  the  original  Intent  of  reclama- 
tion law  to  provide  opportunities  for  family 
farmers;  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Secretary  of  the  Interior,  to 
the  Speaker  of  the  House  of  Representatives, 
and  to  each  Senator  and  Representative  from 
California  in  the  Congress  of  the  United 
States." 

POM-704.   A  Joint  resolution   adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Foreign  Relations: 
"Senate  Joint  Resolution  No.  45 

"Whereas,  The  United  States  and  Greece 
have  been  steadfast  friends  and  allies  aince 
the  widespread  support  and  encouragement 
given  by  Americans  to  the  Greek  Revolution 
against   the  Ottoman   Empire   In    1821;    and 

"Whereas.  This  history  of  friendship  was 
strengthened  through  our  active  alliance  In 
two  world  wars  In  which  Greece  was  a  fight- 
ing ally  and  friend  of  the  United  States;  and 

"Whereas,  Greece  Is  now  an  Indispensable 
ally  and  beacon  of  democratic  government 
In  Eastern  Europe;  and 

"Whereas,  Greece  and  the  United  States 
are  essential  to  each  other  for  their  mutual 
security  and  for  the  security  of  the  Free 
World  in  the  Mediterranean  area,  and  their 
continued    amicable    relationship    is   essen- 
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tlal  for  the  safeguarding  of  the  American 
Sixth  Fleet  in  the  Mediterranean:  and 

"Whereas,  By  illegal  use  of  United  States 
supplied  military  weapons  In  violation  of 
the  United  States  Foreign  Military  Assist- 
ance and  Sales  Acts,  and  In  violation  of  the 
Charter  of  the  North  Atlantic  Treaty  Organi- 
zation and  in  repeated  and  flagrant  violation 
of  four  United  Nations  resolutions.  Turkey 
has  attacked,  seized,  and  continues  to  oc- 
cupy the  independent  Island  nation  of 
Cyprus;  and 

"Whereas.  The  humanitarian  crisis  on 
Cyprus,  involving  two  hundred  thousand 
Cypriot  refugees,  grows  increasingly  more 
desperate  as  the  prospects  for  a  negotiated 
settlement  dim;  and 

"Whereas,  President  Carter  has  declared 
that  United  States  foreign  policy  shall  be 
committed  to  the  protection  of  human 
rights;  and 

"Whereas,  Turkey  continues  its  long  stand- 
ing policy  of  suppression  of  its  ethnic  mi- 
norities, depriving  them  of  their  right  to 
freely  practice  their  religions  and  to  main- 
tain their  languages,  distinctive  cultures, 
and  basic  human  needs,  particularly  those  of 
the  Armenian  survivors  of  the  Massacre  of 
1915.  the  Kurds,  and  the  Greeks;  now,  there- 
fore, je  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  urges  the 
President  and  the  Congress  of  the  United 
States  to  exert  their  best  efforts  to  effectuate 
a  removal  of  all  foreign  troops  from  Cyprus, 
to  restore  the  two  hundred  thousand  suffer- 
ing Cypriot  refugees  to  their  homes  and 
businesses,  to  restore  to  the  people  of  Cyprus 
the  right  of  self-determination,  and  to  exert 
their  best  efforts  towards  a  Just  resolution  of 
the  Cyprus  conflict;  and  be  it  further 

"Resolved,  That  the  Members  urge  the 
President  and  the  Congress  of  the  United 
States  to  give  generous  support  to  the  Cypriot 
refugees,  and  to  continue  to  support  Greece 
by  annual  aid  authorizations  and  to  con- 
tinue the  embargo  on  arms  to  Turkey  until 
such  time  as  Turkey  acts  to  withdraw  its 
troops  from  Cyprus;  and  be  it  further 

"Resolved,  That  the  Members  urge  the 
President  and  the  Congress  of  the  United 
States  to  review  the  current  policies  of 
Turkey  regarding  its  treatment  of  the  ethnic 
and  religious  minorities  residing  In  Turkey. 
in  the  light  of  President  Carters  repeated 
expressions  of  concern  for  human  rights: 
and  be  It  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  of  the  United  States,  to  the  pre- 
siding officer  of  each  House  of  Congress  of 
the  United  States,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-705.  A  resolution  adopted  by  the 
Southern  Conference  of  the  Council  of  State 
Governments.  Atlanta.  Georgia,  relating  to 
the  distribution  of  Federal  Aid;  to  the  Com- 
mittee on  Governmental  Affairs. 

POM-706.  A  resolution  adopted  by  the 
Southern  Conference  of  the  Council  of  State 
Governments,  Atlanta,  Georgia,  relating  to 
Congressional  Review  of  Proposed  Regula- 
tions; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

POM-707.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  the  Judiciary : 

"Whereas,  all  human  life  is  entitled  to  the 
protection  of  laws  which  may  not  be  abridged 
by  the  decision  of  any  court  which  interprets 
the  Constitution  of  the  United  States  or  any 
other  laws  or  by  any  act  of  any  legislatures; 
and 

"Whereas,  by  virtue  of  the  actions  of  many 
legislative  and  Judicial  bodies  In  this  nation 
which  recognized  abortions  as  being  legal, 
human  life  has  been  placed  in  Jeopardy  by 
reason  of  age.  biologic  development,  or  other 
reasons;  and 


"Whereas,  the  United  States  Supreme 
Court  has  nullified  the  laws  of  various  states. 
Including  Louisiana,  concerning  abortion  and 
has  interpreted  the  United  States  Constitu- 
tion in  a  way  which  permits  the  destruction 
of  unborn  human  life. 

"Therefore,  be  it  resolved  by  the  House  of 
Representatives  of  the  Legislature  of  Louisi- 
ana, the  Senate  thereof  concurring  herein, 
that  the  Louisiana  Legislature  does  hereby 
respectfully  urge  and  request  the  Congress  of 
the  United  States  to  propose  a  resolution  for 
the  purpose  of  proposing  the  following  ar- 
ticle of  amendment  to  the  Constitution  of 
the  United  States: 

"Article  — 

"Section  1.  With  respect  to  the  right  to  life, 
the  word  person  as  used  in  this  Article  and 
in  the  Fifth  and  Fourteenth  Articles  of 
amendment  to  the  Constitution  of  the 
United  States  applies  to  all  human  beings  ir- 
respective of  age.  health,  function,  or  condi- 
tion of  dependency,  including  their  unborn 
offspring  at  every  stage  of  their  biologic  de- 
veloment. 

"Section  2.  No  unborn  person  shall  be  de- 
prived of  life  by  any  person:  provided,  how- 
ever, that  nothing  in  this  Article  shall  pro- 
hibit a  law  permitting  only  those  medical 
procedures  required  to  prevent  the  death  of 
the  mother. 

"Section  3.  The  Congress  and  the  several 
states  shall  have  power  to  enforce  this  Article 
by  appropriate  legislation." 

"Be  it  further  resolved  that  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  Presi- 
dent of  the  United  States  Senate  and  to  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States  Congress,  and  to  each 
member  of  the  delegation  of  the  state  of 
Louisiana  in  the  Congress  of  the  United 
States." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs, 
with  an  amendment: 

H.R.  12426.  An  Act  to  authorize  the  Secre- 
tary of  th?  Treasury  to  provide  financial  as- 
sistance for  the  city  of  New  York  (together 
with  additional  views)    (Rept.  No.  95-952). 

Mr.  PROXMIRE.  Mr.  President,  from 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs,  I  report  a  bill,  H.R.  12426, 
with  an  amendment,  to  authorize  the 
Secretary  of  the  Treasurj-  to  provide  fi- 
nancial assistance  to  the  city  of  New 
York,  and  I  ask  that  the  bill  and  the 
report,  together  with  additional  views,  be 
submitted  for  printing  at  the  close  of 
business  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  SASSER,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment: 

S.  Res.  244.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  Secretary  of  the 
Treasury  conduct  a  study  of  the  major  Fed- 
eral retirement  systems   (Rept.  No.  95-953). 

By  Mr.  MAGNUSON.  from  the  Committee 
on  Appropriations: 

Special  Report  on  "Allocation  to  Subcom- 
mittees of  Budget  Totals  from  the  First  Con- 
current Resolution  for  Fiscal  Year  1979" 
(Rept.  No.  95-954). 


a  member  of  the  Mississippi  River  Commis- 
sion. 

(The  above  nomination  from  the 
Committee  on  Environment  and  Public 
Works  was  reported  with  the  recommen- 
dation that  it  be  confirmed,  subject  to 
the  nominee's  commitment  to  respond  to 
requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works: 

James  Williams  Yancey,  of  Arkansas,  to  be 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.   PROXMIRE  (by  request): 

S.  3233.  A  bill  to  establish  a  National  De- 
velopment Bank  to  encourage  and  assist  the 
retention  and  development  of  permanent 
private  sector  employment  opportunities  and 
private  sector  investment  in  areas  with  high 
unemployment,  laggmg  economic  growth  and 
low  Income  levels,  and  for  other  purposes;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

By  Mr.  TOWER: 

S.  3234.  A  bill  for  the  relief  of  Vlrglllo  C. 
Carandang.    M.D..    his    wife    Cecilia    Tanedo 
Carandang,   and   his   son    Colin   Carandang; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  SASSER: 

S.  3235.  A  bill   for   the  relief  of  Roslta  N. 
Pacto;   to  the  Committee  on  the  Judiciary. 
By  Mr.  TOWER: 

S.  3236.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the  sur- 
vivors of  a  veteran  who  was  rated  totally 
and  permanently  service-connected  disabled 
for  a  period  of  at  least  ten  years  would  be 
entitled  to  dependency  and  Indemnity  com- 
pensation as  though  the  veteran  had  died 
from  a  service-connected  disability;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  PERCY: 

S.  3237.  A  bill  entitled  the  Energy  Planning 
Act  of  1978:  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  MATSUNAGA : 

S.  3238.  A  bill  for  the  relief  of  Feliciana 
Usita  Barroga;  to  the  Committee  on  the 
Judiciary. 

S.  3239.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  pro^■ide  that  the  holding 
period  for  a  new  principal  residence  which 
replaces  a  principal  residence  Involuntarily 
converted  may  be  increased  by  the  holding 
period  of  the  involuntarily  converted  resi- 
dence for  purposes  of  section  121:  to  the 
Committee  on  Finance. 

By     Mr.     GLENN     (for     himself.     Mr. 
Percy,  and  Mr.  Ribicoff)  : 

S.  3240.  A  bill  to  improve  the  quality  of 
Federal  regulatory  appointments,  to  clarify 
the  Independent  status  of  the  Independent 
commissions,  to  eliminate  undue  Influence 
and  conflicts  of  interest  in  Federal  regula- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs. 

By  Mr.  ROBERT  C.  BYRD  (for  Mr. 
Long) : 

S.  3241.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954.  and  the  Tax  Reduction  Act 
of  1975.  with  respect  to  employee  stock 
ownership  plans;  to  the  Committee  on 
Finance. 

By  Mr.  ROBERT  C.  B'STRD  (for  Mr 
ANDERSON)  (for  himself  and  Mrs. 
Humphrey)  : 

S.  3242.  A  bill  to  designate  the  Boundary 
Waters  Canoe  Area  Wilderness,  to  establish 
the  Boundary  Waters  Canoe  Area  Mining 
Protection  Area,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 
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Session  on  Disarmament  and  the  entire 
Japanese  people;  and 

"Whereas.  Representatives  of  this  delega- 
tion for  peace  are  meeting  with  Americans 
throughout  the  nation  at  the  conclusion  of 
their  United  Nations  meeting  In  their  search 
for  universal  brotherhood;  now  therefore, 
be  It 

"Resolved,  That  the  Massachusetts  Senate 
recognizes  the  thoughtful  and  significant  Ini- 
tiative of  twenty  million  persons  represent- 
ing the  entire  nation  of  Japan  in  their  quest 
for  the  ideal  of  peace;  and  be  It  further 

"Resolved,  That  copies  of  these  resolutions 
be  transmlted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States, 
the  Secretary  General  of  the  United  Nations, 
the  Prime  Minister  of  Japan,  to  the  presiding 
cfflcer  of  each  branch  of  the  Congress  of 
the  United  States  and  to  each  member  there- 
of from  this  commonwealth," 


POM-700  A  memorial  adopted  by  the  Leg- 
islature of  the  State  of  Arizona;  to  the  Com- 
mittee on  Energy  and  Natural  Resources: 
"House  Memorial  2003 

"Whereas,  the  Alaska  Native  Claims  Settle- 
ment Act  of  1971.  Section  19(d)  (2) ,  specified 
that  the  Secretary  of  the  Interior  may  with- 
draw up  to,  but  not  to  exceed,  eighty  million 
acres  of  unreserved  public  land  In  the  State 
of  Alaska  for  possible  addition  to  the  na- 
tional park,  forest,  wildlife  refuge,  and  wild 
and  scenic  river  systems;  and 

"Whereas,  the  U.S.  Congress  Is  addressing 
this  Issue  during  the  current  session;  and 

"Whereas,  a  careful  Inventory  of  the  min- 
eral potential  of  the  land  that  may  be  In- 
cluded In  a  management  category,  which 
would  foreclose  mineral  exploration  and  de- 
velopment, should  be  undertaken  and  com- 
pleted before  Its  designation  Into  a  man- 
agement category;  and 

"Whereas,  large  blocks  of  land  with  Iden- 
tifiable agricultural  potential  should  be  In- 
cluded In  management  systems  which  would 
allow  for  future  agricultural  development; 
and 

"Whereas,  cooperative  federal-state  pro- 
cedures or  Institutions  should  be  established 
to  make  future  recommendations  or  desig- 
nations on  policy,  planning  and  manage- 
ment of  Alaska's  federal  and  state  land;  and 

"Whereas,  municipalities  In  the  state  op- 
pose any  legislation  that  would  create  Instant 
land-use  classifications  severely  restricting 
land  and  resources  without  consideration  for 
other  land-use  potential;  and 

"Whereas,  passage  of  this  bill  without  a 
careful  mineral  Inventory  and  guaranteed 
access  provisions,  traditional  environmental 
and  economic  impact  studies,  provisions  for 
future  agricultural  development,  creation  of 
new  national  forests  In  the  Interior  of  Alaska, 
completion  of  the  selection  process  of  the 
state  and  natives,  state  game  management 
as  guaranteed  under  the  Statehood  Act  and 
cooperative  federal-state  planning  and  de- 
velopment would  be  against  the  best  Interests 
of  the  citizens  of  the  State  of  Alaska  and 
nation  alike. 

"Wherefore  your  memorialist,  the  House 
of  Representatives  of  the  State  of  Arizona 
prays : 

"1.  That  Congress  consider  and  Incorporate 
In  the  Alaska  National  Interest  Lands  Act 
the  desires  and  needs  of  Alaskan  citizens. 

"2.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States  Senate, 
the  Speaker  of  the  House  of  Representatives 
of  the  United  States,  each  Member  of  the 
Arizona  Congressional  Delegation,  each  Mem- 
ber of  the  Senate  Energy  and  Natural  Re- 
sources Committee  and  each  Member  of  the 
House  Interior  and  Insular  Affairs  Commit- 
tee." 

POM-701.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Massachusetts; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Aflalrs: 


"Resolution  701 

"Whereas,  Abigail  Adams,  wife  of  the  sec- 
ond President  of  the  United  States,  John 
Adams,  and  mother  of  the  sixth  President, 
John  Qulncy  Adams.  Is  the  only  American 
woman  to  be  the  wife  of  one  President  and 
the  mother  of  another;  and 

"Whereas,  Abigail  Adams  accomplished  a 
great  deal  for  early  American  womanhood  by 
her  prolific  and  incisive  letter  writing,  which 
documented  an  important  part  of  the  Revo- 
lutionary War  and  early  period  of  our 
Republic;  and 

"Whereas.  Abigail  Adams  was  a  charming, 
Intelligent,  and  dignified  representative  of 
American  womanhood  during  her  period  as 
First  Lady  of  the  United  States;  and 

"Whereas.  Abigail  Adams  was  an  early 
feminist  and  exponent  of  freedom  and 
equality  of  all  women,  particularly  equal 
educational  opportunities;  now  therefore  be 
It 

"Resolved,  That  the  Massachusetts  Senate 
urges  the  President  and  Congress  of  the 
United  States  to  take  whatever  steps  are 
necessary  to  place  the  profile  of  this  out- 
standing woman  of  American  history  and 
Massachusetts  native,  Abigail  Adams,  on  the 
new  dollar-size  coin  to  be  Issued  next  year, 
representing  all  American  women;  and  be  it 
further 

"Resolved.  That  a  copy  of  these  resolutions 
be  transmitted  by  the  Clerk  of  the  Senate 
to  the  President  of  the  United  States  and 
each  member  of  the  Massachusetts  Congres- 
sional delegation." 

POM-702.    A    resolution    adopted    by    the 
Legislature  of  the  State  of  Massachusetts:  to 
the  Committee  on  Governmental  Affairs: 
"Resolution  702 

"Whereas.  Severe  social  and  economic  con- 
sequences are  the  result  of  corporate  deci- 
sions to  close  or  relocate  businesses  or  to  lay 
off  significant  numbers  of  employees;  and 

"Whereas.  We  In  Massachusetts  are  familiar 
with  the  devastating  consequences  of  such 
announcements  and  are  aware  that  other 
states  have  experienced  the  same;   and 

"Whereas.  The  magnitude  of  human  and 
nonhuman  resources  which  are  Idled  or  dis- 
located as  a  result  of  economic  dislocation 
created  by  business  closings,  relocations  or 
layoffs  complicates  the  difficult  task  of 
achieving  a  full  employment  economy;  and 

"Whereas.  There  Is  a  need  for  appropriate 
government  action  at  the  state  and  federal 
level  to  prevent  or  at  least  cushion  the  im- 
pact of  these  kinds  of  announcements;  and 

"WJiereas.  Federal  legislation  Is  needed  to 
deal  with  the  problem  of  business  closings, 
relocations  and  large  scale  layoffs  and  this 
legislation  must  Include  provisions  for  ade- 
quate advance  notification  of  Impending 
closings,  relocations  or  layoffs;  a  mechanism 
for  government  action  to  attempt  to  head 
off  such  economic  dislocation;  an  orderly 
and  planned  conversion  of  potentially  Idled 
human  and  nonhuman  resources  to  alterna- 
tive productive  use  If  such  dislocation  does 
take  place;  and  comprehensive  adjustment 
assistance  for  adversely  affected  workers  and 
communities  In  cases  where  preventive  meas- 
ures or  conversion  are  Infeaslble;  now.  there- 
fore be  it 

"Resolved.  That  the  Massachusetts  Senate 
urges  the  Congress  of  the  United  States  to 
enact  comprehensive  economic  dislocation 
legislation  along  these  lines  and  further 
urges  that  until  such  legl.slatlon  Is  enacted 
the  President  of  the  United  States  and  the 
Governor  of  the  Commonwealth  use  all  the 
administrative  resources  at  their  disposal, 
such  as  government  procurement  policies, 
loans  and  technical  assistance  to  combat 
the  adverse  Impacts  of  business  closings,  re- 
locations and  large  scale  layoffs;  and  be  It 
further 

"Resolved.  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States. 
to  the  presiding  officers  of  each  branch  of 


the  Congress  of  the  United  States  and  to  each 
member  of  Congress  from  this  Common- 
wealth." 

POM-703.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Energy  and  Natural 
Resources: 


"Senate  Joint  Resolution  No.  33 

"Whereas.  The  Department  of  the  Interior 
has  been  ordered  by  a  federal  district  court 
to  Issue  written  rules  and  regulations  on  pol- 
icies and  procedures  to  be  used  by  the  Bureau 
of  Reclamation  In  administering  the  acreage 
limitation  and  other  provisions  of  federal  rec- 
lamation law;  and 

"Whereas,  The  Department  of  the  Interior 
has  Issued  proposed  rules  and  regulations; 
and 

"Whereas.  Such  proposed  regulations  con- 
stitute a  substantial  change  in  enforcement 
procedures  which  have  been  practiced  by 
the  Bureau  of  Reclamation;  and 

"Whereas,  The  Department  of  Interior  was 
subsequently  ordered  by  a  federal  district 
court  to  prepare  an  environmental  impact 
statement  prior  to  implementing  such  rules 
and  regulations;  and 

"Whereas.  The  Department  of  Interior  has 
determined  not  to  appeal  such  court  order 
and  win  thus  prepare  an  environmental  Im- 
pact statement,  which  will  effectively  estab- 
lish a  moratorium  on  implementation  of 
such  rules  and  regulations;  and 

"Whereas.  Farming  practices  and  agricul- 
tural conditions  presently  prevailing  in  the 
American  West  have  changed  substantially 
since  the  practices  and  conditions  prevalent 
at  the  time  of  the  enactment  of  the  Reclama- 
tion Law  of  1902;  now,  therefore,  be  It 

"Resolved  by  the  Senate  and  the  Assembly 
of  the  State  o/  California,  jointly.  That  the 
Legislature  of  the  State  of  California  concurs 
that  an  environmental  Impact  statement 
should  be  prepared  on  the  proposed  rules  and 
regulations  pursuant  to  the  National  En- 
vironmental Policy  Act;  and  be  It  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  requests  the 
Department  of  the  Interior  to  continue  Its 
effective  moratorium  on  the  Implementation 
of  proposed  rules  and  regulations;  and  be  it 
further 

"Resolved.  That  the  Legislature  of  the 
State  of  California  respectfully  memorial- 
izes the  President  and  the  Congress  of  the 
United  States  to  amend  the  Reclamation 
Act  of  1902  to  ensure  that  the  federal  rec- 
lamation law  Is  meaningful  and  realistic  in 
relation  to  present  day  agricultural  condi- 
tions and  to  the  original  Intent  of  reclama- 
tion law  to  provide  opportunities  for  family 
farmers;  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Secretary  of  the  Interior,  to 
the  Speaker  of  the  House  of  Representatives, 
and  to  each  Senator  and  Representative  from 
California  in  the  Congress  of  the  United 
States." 

POM-704.   A  Joint  resolution   adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Foreign  Relations: 
"Senate  Joint  Resolution  No.  45 

"Whereas,  The  United  States  and  Greece 
have  been  steadfast  friends  and  allies  aince 
the  widespread  support  and  encouragement 
given  by  Americans  to  the  Greek  Revolution 
against   the  Ottoman   Empire   In    1821;    and 

"Whereas.  This  history  of  friendship  was 
strengthened  through  our  active  alliance  In 
two  world  wars  In  which  Greece  was  a  fight- 
ing ally  and  friend  of  the  United  States;  and 

"Whereas,  Greece  Is  now  an  Indispensable 
ally  and  beacon  of  democratic  government 
In  Eastern  Europe;  and 

"Whereas,  Greece  and  the  United  States 
are  essential  to  each  other  for  their  mutual 
security  and  for  the  security  of  the  Free 
World  in  the  Mediterranean  area,  and  their 
continued    amicable    relationship    is   essen- 
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tlal  for  the  safeguarding  of  the  American 
Sixth  Fleet  in  the  Mediterranean:  and 

"Whereas,  By  illegal  use  of  United  States 
supplied  military  weapons  In  violation  of 
the  United  States  Foreign  Military  Assist- 
ance and  Sales  Acts,  and  In  violation  of  the 
Charter  of  the  North  Atlantic  Treaty  Organi- 
zation and  in  repeated  and  flagrant  violation 
of  four  United  Nations  resolutions.  Turkey 
has  attacked,  seized,  and  continues  to  oc- 
cupy the  independent  Island  nation  of 
Cyprus;  and 

"Whereas.  The  humanitarian  crisis  on 
Cyprus,  involving  two  hundred  thousand 
Cypriot  refugees,  grows  increasingly  more 
desperate  as  the  prospects  for  a  negotiated 
settlement  dim;  and 

"Whereas,  President  Carter  has  declared 
that  United  States  foreign  policy  shall  be 
committed  to  the  protection  of  human 
rights;  and 

"Whereas,  Turkey  continues  its  long  stand- 
ing policy  of  suppression  of  its  ethnic  mi- 
norities, depriving  them  of  their  right  to 
freely  practice  their  religions  and  to  main- 
tain their  languages,  distinctive  cultures, 
and  basic  human  needs,  particularly  those  of 
the  Armenian  survivors  of  the  Massacre  of 
1915.  the  Kurds,  and  the  Greeks;  now,  there- 
fore, je  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  urges  the 
President  and  the  Congress  of  the  United 
States  to  exert  their  best  efforts  to  effectuate 
a  removal  of  all  foreign  troops  from  Cyprus, 
to  restore  the  two  hundred  thousand  suffer- 
ing Cypriot  refugees  to  their  homes  and 
businesses,  to  restore  to  the  people  of  Cyprus 
the  right  of  self-determination,  and  to  exert 
their  best  efforts  towards  a  Just  resolution  of 
the  Cyprus  conflict;  and  be  it  further 

"Resolved,  That  the  Members  urge  the 
President  and  the  Congress  of  the  United 
States  to  give  generous  support  to  the  Cypriot 
refugees,  and  to  continue  to  support  Greece 
by  annual  aid  authorizations  and  to  con- 
tinue the  embargo  on  arms  to  Turkey  until 
such  time  as  Turkey  acts  to  withdraw  its 
troops  from  Cyprus;  and  be  it  further 

"Resolved,  That  the  Members  urge  the 
President  and  the  Congress  of  the  United 
States  to  review  the  current  policies  of 
Turkey  regarding  its  treatment  of  the  ethnic 
and  religious  minorities  residing  In  Turkey. 
in  the  light  of  President  Carters  repeated 
expressions  of  concern  for  human  rights: 
and  be  It  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  of  the  United  States,  to  the  pre- 
siding officer  of  each  House  of  Congress  of 
the  United  States,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-705.  A  resolution  adopted  by  the 
Southern  Conference  of  the  Council  of  State 
Governments.  Atlanta.  Georgia,  relating  to 
the  distribution  of  Federal  Aid;  to  the  Com- 
mittee on  Governmental  Affairs. 

POM-706.  A  resolution  adopted  by  the 
Southern  Conference  of  the  Council  of  State 
Governments,  Atlanta,  Georgia,  relating  to 
Congressional  Review  of  Proposed  Regula- 
tions; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

POM-707.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  the  Judiciary : 

"Whereas,  all  human  life  is  entitled  to  the 
protection  of  laws  which  may  not  be  abridged 
by  the  decision  of  any  court  which  interprets 
the  Constitution  of  the  United  States  or  any 
other  laws  or  by  any  act  of  any  legislatures; 
and 

"Whereas,  by  virtue  of  the  actions  of  many 
legislative  and  Judicial  bodies  In  this  nation 
which  recognized  abortions  as  being  legal, 
human  life  has  been  placed  in  Jeopardy  by 
reason  of  age.  biologic  development,  or  other 
reasons;  and 


"Whereas,  the  United  States  Supreme 
Court  has  nullified  the  laws  of  various  states. 
Including  Louisiana,  concerning  abortion  and 
has  interpreted  the  United  States  Constitu- 
tion in  a  way  which  permits  the  destruction 
of  unborn  human  life. 

"Therefore,  be  it  resolved  by  the  House  of 
Representatives  of  the  Legislature  of  Louisi- 
ana, the  Senate  thereof  concurring  herein, 
that  the  Louisiana  Legislature  does  hereby 
respectfully  urge  and  request  the  Congress  of 
the  United  States  to  propose  a  resolution  for 
the  purpose  of  proposing  the  following  ar- 
ticle of  amendment  to  the  Constitution  of 
the  United  States: 

"Article  — 

"Section  1.  With  respect  to  the  right  to  life, 
the  word  person  as  used  in  this  Article  and 
in  the  Fifth  and  Fourteenth  Articles  of 
amendment  to  the  Constitution  of  the 
United  States  applies  to  all  human  beings  ir- 
respective of  age.  health,  function,  or  condi- 
tion of  dependency,  including  their  unborn 
offspring  at  every  stage  of  their  biologic  de- 
veloment. 

"Section  2.  No  unborn  person  shall  be  de- 
prived of  life  by  any  person:  provided,  how- 
ever, that  nothing  in  this  Article  shall  pro- 
hibit a  law  permitting  only  those  medical 
procedures  required  to  prevent  the  death  of 
the  mother. 

"Section  3.  The  Congress  and  the  several 
states  shall  have  power  to  enforce  this  Article 
by  appropriate  legislation." 

"Be  it  further  resolved  that  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  Presi- 
dent of  the  United  States  Senate  and  to  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States  Congress,  and  to  each 
member  of  the  delegation  of  the  state  of 
Louisiana  in  the  Congress  of  the  United 
States." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs, 
with  an  amendment: 

H.R.  12426.  An  Act  to  authorize  the  Secre- 
tary of  th?  Treasury  to  provide  financial  as- 
sistance for  the  city  of  New  York  (together 
with  additional  views)    (Rept.  No.  95-952). 

Mr.  PROXMIRE.  Mr.  President,  from 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs,  I  report  a  bill,  H.R.  12426, 
with  an  amendment,  to  authorize  the 
Secretary  of  the  Treasurj-  to  provide  fi- 
nancial assistance  to  the  city  of  New 
York,  and  I  ask  that  the  bill  and  the 
report,  together  with  additional  views,  be 
submitted  for  printing  at  the  close  of 
business  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  SASSER,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment: 

S.  Res.  244.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  Secretary  of  the 
Treasury  conduct  a  study  of  the  major  Fed- 
eral retirement  systems   (Rept.  No.  95-953). 

By  Mr.  MAGNUSON.  from  the  Committee 
on  Appropriations: 

Special  Report  on  "Allocation  to  Subcom- 
mittees of  Budget  Totals  from  the  First  Con- 
current Resolution  for  Fiscal  Year  1979" 
(Rept.  No.  95-954). 


a  member  of  the  Mississippi  River  Commis- 
sion. 

(The  above  nomination  from  the 
Committee  on  Environment  and  Public 
Works  was  reported  with  the  recommen- 
dation that  it  be  confirmed,  subject  to 
the  nominee's  commitment  to  respond  to 
requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works: 

James  Williams  Yancey,  of  Arkansas,  to  be 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.   PROXMIRE  (by  request): 

S.  3233.  A  bill  to  establish  a  National  De- 
velopment Bank  to  encourage  and  assist  the 
retention  and  development  of  permanent 
private  sector  employment  opportunities  and 
private  sector  investment  in  areas  with  high 
unemployment,  laggmg  economic  growth  and 
low  Income  levels,  and  for  other  purposes;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

By  Mr.  TOWER: 

S.  3234.  A  bill  for  the  relief  of  Vlrglllo  C. 
Carandang.    M.D..    his    wife    Cecilia    Tanedo 
Carandang,   and   his   son    Colin   Carandang; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  SASSER: 

S.  3235.  A  bill   for   the  relief  of  Roslta  N. 
Pacto;   to  the  Committee  on  the  Judiciary. 
By  Mr.  TOWER: 

S.  3236.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the  sur- 
vivors of  a  veteran  who  was  rated  totally 
and  permanently  service-connected  disabled 
for  a  period  of  at  least  ten  years  would  be 
entitled  to  dependency  and  Indemnity  com- 
pensation as  though  the  veteran  had  died 
from  a  service-connected  disability;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  PERCY: 

S.  3237.  A  bill  entitled  the  Energy  Planning 
Act  of  1978:  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  MATSUNAGA : 

S.  3238.  A  bill  for  the  relief  of  Feliciana 
Usita  Barroga;  to  the  Committee  on  the 
Judiciary. 

S.  3239.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  pro^■ide  that  the  holding 
period  for  a  new  principal  residence  which 
replaces  a  principal  residence  Involuntarily 
converted  may  be  increased  by  the  holding 
period  of  the  involuntarily  converted  resi- 
dence for  purposes  of  section  121:  to  the 
Committee  on  Finance. 

By     Mr.     GLENN     (for     himself.     Mr. 
Percy,  and  Mr.  Ribicoff)  : 

S.  3240.  A  bill  to  improve  the  quality  of 
Federal  regulatory  appointments,  to  clarify 
the  Independent  status  of  the  Independent 
commissions,  to  eliminate  undue  Influence 
and  conflicts  of  interest  in  Federal  regula- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs. 

By  Mr.  ROBERT  C.  BYRD  (for  Mr. 
Long) : 

S.  3241.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954.  and  the  Tax  Reduction  Act 
of  1975.  with  respect  to  employee  stock 
ownership  plans;  to  the  Committee  on 
Finance. 

By  Mr.  ROBERT  C.  B'STRD  (for  Mr 
ANDERSON)  (for  himself  and  Mrs. 
Humphrey)  : 

S.  3242.  A  bill  to  designate  the  Boundary 
Waters  Canoe  Area  Wilderness,  to  establish 
the  Boundary  Waters  Canoe  Area  Mining 
Protection  Area,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 
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STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE  (by  request) : 
S.  3233.  A  bill  to  establish  a  National 
Development  Bank  to  encourage  ann  as- 
sist the  retention  and  development  of 
permanent  private  sector  employment 
opportunities  and  private  sector  invest- 
ment in  areas  with  high  unemployment, 
lagging  economic  growth,  and  low- 
income  levels,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

(The  remarks  of  Mr.  Proxmire  when 
he  introduced  the  bill  appear  elsewhere 
in  today's  proceedings.) 


By  Mr.  TOWER: 

S.  3236.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the 
survivors  of  a  veteran  who  was  rated 
totally  and  permanently  service-con- 
nected disabled  for  a  period  of  at  least 
10  years  would  be  entitled  to  dependency 
and  indemnity  compensation  as  though 
the  veteran  had  died  from  a  service- 
connected  disability;  to  the  Committee 
on  Veterans'  Affairs. 
•  Mr.  TOWER.  Mr.  President,  I  am  to- 
day introducing  a  bill  to  provide  long 
overdue  assistance  to  the  survivors  of  a 
veteran  who  is  totally  disabled  from 
service-connected  disease  or  injury  but 
whose  death  is  not  the  direct  result  of 
such  disease  or  injury. 

I  am  concerned  over  the  hardships 
that  are  visited  upon  the  survivors  of 
veterans  who  are  totally  disabled  from 
service-connected  causes  but  whose 
deaths,  despite  their  permanent  and 
total  disability  ratings  due  to  service 
connection,  are  not  the  direct  result  of 
those  causes. 

Under  my  bill,  these  survivors  would 
be  entitled  to  dependency  and  indemnity 
compensation  benefits. 

My  bill  would  provide  entitlement  in 
these  cases  provided  the  veteran  had  a 
permanent  and  total  disability  rating  in 
existence  at  the  time  of  death  for  at  least 
10  years  or  continuously  since  discharge; 
and  provided  it  was  the  result  of  nat- 
ural causes. 

In  addition,  my  bill  would  authorize 
the  Veterans'  Administration  to  extend 
such  benefits  to  the  spouse  of  a  veteran 
who  is  covered  under  this  act  provided 
she  meets  the  minimum  years-of-mar- 
rlage  requirements  similarly  established 
by  the  Veterans'  Administration  for  any 
other  existing  survivors'  benefits 
programs. 

I  recognize  and  appreciate  the  con- 
cerns that  have  been  expressed  by  those 
who  fear  the  possibility  of  abuse  of  these 
important  benefit  entitlements  if,  in  fact, 
additional  years-of-marriage  require- 
ments are  not  imposed  upon  the  spouses 
of  these  veterans. 

It  is  my  strong  view,  nonetheless,  that 
the  possibility  of  future  abuses  by 
spouses  of  veterans  who  become  eligible 
for  Die  benefits  under  this  act  neither 
outweighs  nor  fully  justifies  the  inequi- 
ties that  would  be  imposed  upon  spouses 
by  these  added  and  unnecessary  require- 
ments. Moreover,  such  added  conditions 
reflect  an  undue  suspicion  toward 
spouses,  particularly  where  spouses  are 


also  women,  that  is  unwarranted  in  my 
opinion. 

We  need  instead  to  be  more  concerned 
and  sensitive  to  the  undeniable  hard- 
ships that  are  visited  upon  these  survi- 
vors; and  my  bill  offers  us  the  oppor- 
tunity to  translate  that  concern  into  ac- 
tion and  results. 

Mr.  President,  the  veterans  of  my 
State,  indeed  of  our  country,  under- 
stand and  support  this  special  concern 
for  the  needs  of  the  survivors  of  their 
proud  and  patriotic  comrades-in-arms, 
with  whom  they  stood  shoulder  to  shoul- 
der in  defense  of  this  Nation's  liberty 
and  freedom. 

I  welcome  my  colleagues  to  join  with 
me  as  cosponsors  of  this  important  legis- 
lation, and  I  look  forward  to  the  prompt 
consideration  and  earliest  approval  pos- 
sible of  this  legislation  to  assist  the  de- 
serving survivors  of  America's  veterans. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3236 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
410  of  title  38,  United  States  Code,  Is  amend- 
ed by  redesignating  subsection  (b)  as  sub- 
section (c)  and  by  Inserting  after  subsec- 
tion (a)  the  following  new  subsection  (b) : 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  when  any  vet- 
eran dies  from  natural  causes  and  was  In  re- 
ceipt of  or  entitled  to  receive  compensation 
at  the  time  of  death  for  a  service-connected 
disability  permanently  and  totally  disabling 
and  so  rated  for  ten  or  more  years  immedi- 
ately preceding  death  or  continuously  from 
the  time  of  discharge,  the  Administrator 
shall  pay  dependency  and  indemnity  com- 
pensation to  such  veteran's  surviving  spouse, 
children,  and  parent^  In  the  same  manner  as 
if  the  cause  of  death  were  service-connected. 

Sec.  2.  This  Act  shall  take  effect  on  Octo- 
ber 1.  1978.a 


By  Mr.  PERCY: 

S.  3237.  A  bill  entitled  the  Energy 
Planning  Act  of  1978;  to  the  Committee 
on  Energy  and  Natural  Resources. 

Mr.  PERCY.  Mr.  President,  I  am  today 
Introducing  a  very  simple,  very  direct, 
and  potentiallly  very  important  piece  of 
legislation.  The  President  is  now  man- 
dated, and  uifcer  title  VIII  of  the 
Department  of  Energy  Organization  Act, 
to  submit  National  Energy  Policy  Plans 
for  periods  of  5  and  10  years  once  every 
2  years. 

Mr.  President,  10  years  is  not  a  long 
enough  period  to  look  forward  if  energy 
planning  is  effectively  going  to  help  us 
through  the  complex  energy  transition 
ahead.  Therefore,  I  am  introducing  this 
bill,  the  Energy  Planning  Act  of  1978,  to 
amend  the  Department  of  Energy  Or- 
ganization Act  to  lengthen  the  planning 
period  to  50  years.  Since  a  50-year  plan 
would  be  more  inclusive,  and  would 
require  more  work  than  a  10-year  plan, 
this  legislation  also  amends  the  Presi- 
dent's requirement  so  that  only  one  plan 
every  4  years  must  be  submitted  to  the 
Nation. 

The  need  for  energy  planning  is  well 
established.  Such  was  the  sense  of  the 
Congress  when  we  debated  the  Depart- 


ment of  Energy  Organization  Act  over  a 
year  ago.  The  risk  of  economic  disaster 
is  too  great,  and  the  market's  ability  to 
react  to  future  shortages  too  slow,  to 
proceed  without  some  vision  of  the 
future. 

Having  decided  this,  though,  v/e  did 
not  adequately  investigate  the  planning 
dimensions.  Ten  years  sounded  like  the 
longest  period  for  which  reliable  fore- 
casts could  be  made,  so  10  years  became 
the  limit  of  our  long  range  energy  plan- 
ning. However,  when  dealing  with  energy 
issues,  10  years  is  not  long  range.  If 
planning  is  really  going  to  help  us  aim 
our  present  energ>'  policy  at  solutions 
to  the  unavoidable  questions  of  energy 
transition,  it  should  look  out  50  years. 

America  derives  75  percent  of  its 
energy  today  from  oil  and  natural  gas. 
By  the  1990's  according  to  even  the  most 
optimistic  forecasts,  demand  for  these 
fuels  will  exceed  supply,  driving  prices 
higher  than  our  economy  may  be  able  to 
bear.  By  the  early  2000's,  oil  and  gas 
may  be  luxury  items.  Clearly,  a  transi- 
tion to  some  other  energy  base  will  be 
necessary. 

But  such  transitions  take  time.  It 
takes  approximately  10  years  to  replace 
the  American  automobile  fleet.  With  to- 
day's 10-year  national  energy  policy 
plans,  a  problem  that  would  require 
changes  in  the  automobile  fleet — say  on 
impending  critical  shortage  in  liquid 
fuels— could  be  addressed  in  time  to  en- 
courage and  give  incentives  to  the  auto 
manufacturers  and  the  public  to  make 
those  changes  and  avoid  a  crisis.  But  it 
may  take  as  long  as  50  years  to  replace 
or  renovate  our  building  stock.  If  we  an- 
ticipate an  impending  crisis  in  heating 
fuels  by  only  10  years,  we  will  be  30  to 
40  years  too  late  to  avoid  it.  In  short, 
since  solutions  to  energy  problems  will 
require  massive  changes  in  capital  plant, 
we  should  plan  at  least  as  far  into  the 
future  as  it  will  take  to  make  those 
changes. 

Planning  is  nothing  but  taking  full 
responsibility  for  our  actions.  Energy 
decisions  made  today  will  have  profound 
effects  on  the  structure  of  society  50 
years  hence,  whether  we  anticipate  them 
or  not.  We  must  make  decisions  today 
that  we  will  not  regret  later. 

The  effects  of  decisions  made  today 
may  not  even  show  for  many  years.  For 
example,  the  possible  harmful  effects  of 
increased  atmospheric  CO2  levels  result- 
ing from  heavy  dependence  on  fossil 
fuels  may  not  be  significant  for  30  years. 
But  if  we  wait  until  the  harmful  effects 
are  confirmed  empirically,  it  will  be  too 
late  to  do  anything  about  the  problem,  -r 
Better  to  look  ahead  50  years,  and  direct 
our  present  policy  and  research  toward 
the  solution  of  this  problem. 

Fifty-year  planning  is,  of  course,  a  very 
inexact  science.  No  one  would  expect  the 
President  to  set  down  precise  50-year 
energy  goals,  together  with  legislation 
and  regulations  forcing  the  country  In 
that  direction.  Rather,  general  50-year 
objectives  based  on  long-range  predic- 
tions should  be  established,  and  shorter 
term  plans  should  be  oriented  toward 
those  objectives. 

This  bill  in  no  way  removes  our  society 
from  the  healthy  forces  of  the  market- 
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place.  It  merely  increases  the  dimensions 
of  national  energy  policy  plans — that 
would  have  been  drawn  up  anyway — to 
a  time  period  more  appropriate  to  the 
complexities  of  the  subject.  Energy  plan- 
ning may  even  strengthen  the  free 
market.  One  very  knowledgeable  expert, 
Mr.  Thornton  Bradshaw,  president  of 
Atlantic  Richfield  Co.,  argued  that  posi- 
tion in  a  Fortune  magazine  article  last 
year: 

since  so  many  government  regulations  are 
nothing  more  than  stopgap  efforts  to  com- 
pensate for  failure  to  plan,  it  follows  that 
government  planning  .  .  .  would  reduce  the 
amount  of  government  regulation  with 
which  we  have  to  contend.  I  advocate  such 
national  planning  as  a  means  of  saving  the 
very  market  system  so  often  considered  to 
be  Inconsonant  with  it. 

This  bill  would  require  no  new  bureau- 
crats and  no  additional  funding.  Those 
assigned  by  the  President  to  do  two  5- 
and  10-year  national  energy  policy 
plans  every  4  years  would  be  able  to  do 
one  5-,  10-.  25-  and  50-year  plan.  The 
Congressional  Budget  Office  has  assured 
me  that  "no  additional  cost  to  the  gov- 
ernment would  be  incurred  as  a  result 
of  enactment  of  this  bill  in  its  present 
form." 

The  bill's  effect,  though,  could  be  im- 
mense. For  the  first  time,  the  President 
would  base  his  recommendations  for  to- 
day's energy  policy  on  a  strategy  to  see 
us  through  the  entire  period  of  energy 
transition.  The  Department  of  Energy 
would  be  unified  in  a  common  direction. 

Energy  policy  should  be  based  on  mak- 
ing that  transition  as  smooth  as  possible. 
Short  of  nuclear  war,  nothing  is  likely 
to  cause  more  disruption  and  suffering 
than  abrupt  energy  shortages  or  other 
energy  crises  stemming  from  lack  of 
foresight  and  preparation.  Mandated  to 
confront  the  energy  transition  in  its  en- 
tirety, the  President's  energy  analysts 
would  be  more  likely  to  do  their  best  to 
find  strategies  to  see  us  through  it 
smoothly. 

I  have  been  working  closely  on  this 
issue  with  Representatives  Hollenbeck 
and  TsoNGAS.  They  introduced  the  House 
companion  to  this  bill.  I  urge  my  col- 
leagues in  the  Senate  to  approve  this 
expanded  requirement  for  a  national 
energy  policy  plan  as  quickly  as  possible. 

Mr.  President,  I  ask  that  the  text  of 
the  Energy  Planning  Act  of  1978  be 
printed  in  the  Record,  together  with  the 
article  by  Mr.  Thornton  Bradshaw  that 
I  quoted  from  earlier.  I  encourage  my 
colleagues  to  read  through  this  thought- 
ful and  very  responsible  statement. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  3237 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Energy  Planning 
Act  of  1978.". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  energy  production,  distribution  and 
use,  and  the  wastes  and  byproducts  that  re- 
sult, have  pervasive  effects  on  the  lives  of 
every  American,  on  the  life  of  this  nation  as 
a  whole,  and  on  the  natural  environment; 

(2)  energy  only  constitutes  a  means  to  an 


end,  and  must  be  used  efficiently  and  Ju- 
diciotisly  to  minimize  adverse  effects  on  the 
economy  and  the  environment,  to  minimize 
the  depletion  of  non-renewable  resources, 
and  to  maximize  efficiency  In  energy  use; 

(3)  renewable  energy  forms  should  be 
utilized  to  the  fullest  extent  economically 
feasible  over  the  life-cycle  of  the  facilities 
using  such  forms  of  energy; 

(4)  the  nation's  energy  policy  must  be 
planned  and  carried  out  with  full  regard 
for  the  availability  of  energy  resources  to 
present  and  future  generations; 

(5)  the  nation's  energy  policy  must  be 
planned  and  carried  out  with  the  best  pos- 
sible foreknowledge  of  the  effects  of  energy 
use; 

(6)  the  nation's  energy  policy  must  be 
planned  and  carried  out  In  concert  with  the 
energy  policy  and  plans  of  other  nations; 

(7)  decisions  with  regard  to  energy  pres- 
ently made  will  have  implications  on  the 
structure  of  society  at  least  fifty  years  hence; 

(8)  the  Congress  and  the  President  have 
recognized  the  need  for  energy  planning  In 
title  VIII  of  the  Department  of  Energy  Orga- 
nization Act; 

(9)  because  of  the  complexity  of  the  Infra- 
structure supporting  today's  energy  system 
and  the  time  required  to  effect  changes  In  it. 
effective  energy  planning  requires  50-year 
objectives  and  25-year  plans; 

( 10)  flfty-year  objectives  should  be  estab- 
lished with  particular  attention  to  overall 
goals  of  economic  and  social  development, 
including  the  achievement  of  Individual,  re- 
gional, and  national  aspirations,  and  the 
maintenance  of  the  systematic  integrity  of 
the  natural  environment; 

(11)  twenty-five  and  ten-year  energy  plans 
should  be  established  consistent  with  and 
supportive  of  the  rate  of  change  and  type  of 
economic,  social,  and  educational  invest- 
ments in  energy  production,  distribution, 
consumption,  and  waste  disposal,  necessary 
to  attain  the  50-year  objectives; 

(12)  five-year  contingency  energy  plans 
should  be  established  to  consider  and  at- 
tempt to  mitigate  the  variability  of  social 
and  economic  well-being  that  is  a  conse- 
quence of  unforeseen  natural  events  and 
catastrophes  and  of  imperfect  knowledge 
about  the  operation  of  the  national  and  in- 
ternational economy,  as  these  factors  affect 
energy  supply,  production,  and  use;  and 

(13)  energy  planning  involves  national 
values  and  choices  which  transcend  the  mis- 
sion of  any  one  Federal  agency. 

AMENDMENTS 

Sec.  3.  (a)  The  first  sentence  of  section 
801(b)  of  the  Department  of  Energy  Orga- 
nization Act  (42  U.S.C.  7321)  is  amended  to 
read  as  follows:  "Not  later  than  April  1. 
1981,  and  not  later  than  April  1  every  four 
years  thereafter,  the  President  shall  trans- 
mit to  the  Congress  the  proposed  Plan.". 

(b)  Section  801(b)(1)  of  such  Act  is 
amended  to  read  as  follows: 

"(1)  consider  and  establish  energy  produc- 
tion, utilization,  and  conservation  objectives, 
for  periods  of  five.  ten.  twenty-five  and  fifty 
years,  necessary  to  satisfy  projected  energy 
needs  of  the  United  States  to  meet  the  re- 
quirements of  the  general  welfare  of  the 
people  of  the  United  States  and  the  com- 
mercial and  industrial  life  of  the  Nation, 
paying  particular  attention  to  the  needs  for 
full  employment,  price  stability,  energy  se- 
curity, economic  growth,  environmental  pro- 
tection, nuclear  non-proliferation,  special 
regional  needs,  and  the  efficient  utilization 
of  public  and  private  resources;". 

(c)  Section  801(d)  of  such  Act  is  amended 
to  read  as  follows:  "The  President  shall  in- 
sure that  Energy  consumers,  producers, 
processors  and  distributors,  small  businesses, 
and  a  wide  range  of  other  interests.  Includ- 
ing those  of  individual  citizens  who  have  no 
financial  interest  in  the  energy  industry,  are 
consulted  in  the  development  of  the  Plan.". 


IMPLEMENTATION 


Sec.  4.  Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  the  President 
shall  report  to  the  Congress  with  regard  to 
the  establishment  of  appropriate  institutions 
and  facilities  within  the  executive  branch 
for  carrying  out  the  provisions  of  this  Act. 

CONFORMING    AMENDMENTS 

Sec.  5.  (a)  Section  205(a)  (2)  of  the  De- 
partment of  Energy  Organization  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "All  information 
and  data  collected  as  well  as  all  analyses 
performed  under  the  provisions  of  this  para- 
graph shall  be  available  to  the  President 
and  to  the  Secretary,  upon  their  request,  for 
for  carrying  out  the  provisions  of  this  Act. 
fled  by  title  VIII  of  this  Act.". 

(b)  Section  657  of  such  Act  Is  amended 
by— 

(1)  Inserting  "(a)"  after  "Sec.  657."; 

(2)  adding  at  the  end  thereof: 

"(b)  All  data,  analyses,  reports,  and  evalua- 
tions required  by  paragraphs  ( 1 )  through 
(6)  of  subsection  (a)  shall,  commencing  on 
June  1.  1981,  be  reported  quadrenlally  as 
part  of  the  report  required  by  section  801  (c) . 
The  Secretary  shall  include  notice  of  any 
significant  changes  or  departures  from  the 
content  of  such  quadrennial  report  In  the 
required  annual  report". 

(d)  Section  6(bl(2)  of  the  Federal  Non- 
Nu  clear  Research  and  Development  Act  of 
1974  is  amended  to  read  as  follows: 

"(2)  The  program  shall  be  designed  to 
achieve  solutions  to  the  energy  supply  and 
associated  environmental  problems  In  the 
immediate  and  short-term  (up  to  and  in- 
cluding five  years  after  the  approval  of  any 
National  Energy  Policy  Plan),  middle-term 
(commencing  six  and  ending  forty-nine 
years  after  the  approval  of  any  National 
Energy  Policy  Plan):  and  long-term  (com- 
mencing fifty  years  after  the  approval  of 
any  National  Energy  Policy  Plan)  time  in- 
tervals. In  formulating  such  program,  the 
Administrator  shall  evaluate  the  economic 
environmental,  and  technological  merits  of 
each  aspect  of  the  program." 

My  Case  for  National  Planning 
( By  Thornton  Bradshaw) 

Free  enterprise,  the  doctrine  so  eloquently 
espoused  by  Adam  Smith  in  the  eighteenth 
century — and  by  some  business  and  academic 
theorists  even  today — is  generally  defined  as 
the  theory  that  a  capitalist  economy  can 
regulate  Itself  in  a  freely  competitive  marlcet 
with  a  minimum  of  government  Interven- 
tion. That  such  a  system  ever  existed  any- 
where in  pure  form  Is  open  to  question  Cer- 
tainly our  "capitalist"  economy,  though 
widely  thought  of  as  a  bastion  of  free  enter- 
prise, is  not  today  regulating  itself  In  a  freely 
competitive  market.  Government  Interven- 
tion and  regulation  could  hardly  be  described 
as  "minimal." 

Still,  the  myth  of  American  free  enterprise 
persists.  Those  who  pay  homage  to  it  tend 
to  attribute  every  ill  to  government  inter- 
vention, which  is  pictured  as  an  aberration 
in  an  otherwise  stable,  free-market  eriviron- 
ment.  "If  the  government  would  only  get  off 
our  backs."  they  say,  "we  could  really  go 
places."  The  subscribers  to  this  sentiment 
include  businessmen  who  have  in  historic 
fact  relied  at  least  in  part  on  government 
intervention  for  the  operation  of  their  own 
enterprises. 

I  think  it  is  time  to  look  at  our  economic 
system  realistically.  My  own  premise  is  that 
business  does  not  now  operate  in  a  free- 
enterprise  system,  but  rather  as  part  of  a 
unique  mix  of  private  and  government  forces. 
In  that  mix  the  government  role  cannot  and 
should  not  be  denigrated.  The  tasks  ahead 
of  us  are  so  serious  that  we  dare  not  mls- 
imderstand  the  necessary  role  of  government 
as  arbiter  of  our  national  purpose  and  pro- 
cedure. I  recognize  that  a  tempestuous  re- 
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STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE  (by  request) : 
S.  3233.  A  bill  to  establish  a  National 
Development  Bank  to  encourage  ann  as- 
sist the  retention  and  development  of 
permanent  private  sector  employment 
opportunities  and  private  sector  invest- 
ment in  areas  with  high  unemployment, 
lagging  economic  growth,  and  low- 
income  levels,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

(The  remarks  of  Mr.  Proxmire  when 
he  introduced  the  bill  appear  elsewhere 
in  today's  proceedings.) 


By  Mr.  TOWER: 

S.  3236.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the 
survivors  of  a  veteran  who  was  rated 
totally  and  permanently  service-con- 
nected disabled  for  a  period  of  at  least 
10  years  would  be  entitled  to  dependency 
and  indemnity  compensation  as  though 
the  veteran  had  died  from  a  service- 
connected  disability;  to  the  Committee 
on  Veterans'  Affairs. 
•  Mr.  TOWER.  Mr.  President,  I  am  to- 
day introducing  a  bill  to  provide  long 
overdue  assistance  to  the  survivors  of  a 
veteran  who  is  totally  disabled  from 
service-connected  disease  or  injury  but 
whose  death  is  not  the  direct  result  of 
such  disease  or  injury. 

I  am  concerned  over  the  hardships 
that  are  visited  upon  the  survivors  of 
veterans  who  are  totally  disabled  from 
service-connected  causes  but  whose 
deaths,  despite  their  permanent  and 
total  disability  ratings  due  to  service 
connection,  are  not  the  direct  result  of 
those  causes. 

Under  my  bill,  these  survivors  would 
be  entitled  to  dependency  and  indemnity 
compensation  benefits. 

My  bill  would  provide  entitlement  in 
these  cases  provided  the  veteran  had  a 
permanent  and  total  disability  rating  in 
existence  at  the  time  of  death  for  at  least 
10  years  or  continuously  since  discharge; 
and  provided  it  was  the  result  of  nat- 
ural causes. 

In  addition,  my  bill  would  authorize 
the  Veterans'  Administration  to  extend 
such  benefits  to  the  spouse  of  a  veteran 
who  is  covered  under  this  act  provided 
she  meets  the  minimum  years-of-mar- 
rlage  requirements  similarly  established 
by  the  Veterans'  Administration  for  any 
other  existing  survivors'  benefits 
programs. 

I  recognize  and  appreciate  the  con- 
cerns that  have  been  expressed  by  those 
who  fear  the  possibility  of  abuse  of  these 
important  benefit  entitlements  if,  in  fact, 
additional  years-of-marriage  require- 
ments are  not  imposed  upon  the  spouses 
of  these  veterans. 

It  is  my  strong  view,  nonetheless,  that 
the  possibility  of  future  abuses  by 
spouses  of  veterans  who  become  eligible 
for  Die  benefits  under  this  act  neither 
outweighs  nor  fully  justifies  the  inequi- 
ties that  would  be  imposed  upon  spouses 
by  these  added  and  unnecessary  require- 
ments. Moreover,  such  added  conditions 
reflect  an  undue  suspicion  toward 
spouses,  particularly  where  spouses  are 


also  women,  that  is  unwarranted  in  my 
opinion. 

We  need  instead  to  be  more  concerned 
and  sensitive  to  the  undeniable  hard- 
ships that  are  visited  upon  these  survi- 
vors; and  my  bill  offers  us  the  oppor- 
tunity to  translate  that  concern  into  ac- 
tion and  results. 

Mr.  President,  the  veterans  of  my 
State,  indeed  of  our  country,  under- 
stand and  support  this  special  concern 
for  the  needs  of  the  survivors  of  their 
proud  and  patriotic  comrades-in-arms, 
with  whom  they  stood  shoulder  to  shoul- 
der in  defense  of  this  Nation's  liberty 
and  freedom. 

I  welcome  my  colleagues  to  join  with 
me  as  cosponsors  of  this  important  legis- 
lation, and  I  look  forward  to  the  prompt 
consideration  and  earliest  approval  pos- 
sible of  this  legislation  to  assist  the  de- 
serving survivors  of  America's  veterans. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3236 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
410  of  title  38,  United  States  Code,  Is  amend- 
ed by  redesignating  subsection  (b)  as  sub- 
section (c)  and  by  Inserting  after  subsec- 
tion (a)  the  following  new  subsection  (b) : 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  when  any  vet- 
eran dies  from  natural  causes  and  was  In  re- 
ceipt of  or  entitled  to  receive  compensation 
at  the  time  of  death  for  a  service-connected 
disability  permanently  and  totally  disabling 
and  so  rated  for  ten  or  more  years  immedi- 
ately preceding  death  or  continuously  from 
the  time  of  discharge,  the  Administrator 
shall  pay  dependency  and  indemnity  com- 
pensation to  such  veteran's  surviving  spouse, 
children,  and  parent^  In  the  same  manner  as 
if  the  cause  of  death  were  service-connected. 

Sec.  2.  This  Act  shall  take  effect  on  Octo- 
ber 1.  1978.a 


By  Mr.  PERCY: 

S.  3237.  A  bill  entitled  the  Energy 
Planning  Act  of  1978;  to  the  Committee 
on  Energy  and  Natural  Resources. 

Mr.  PERCY.  Mr.  President,  I  am  today 
Introducing  a  very  simple,  very  direct, 
and  potentiallly  very  important  piece  of 
legislation.  The  President  is  now  man- 
dated, and  uifcer  title  VIII  of  the 
Department  of  Energy  Organization  Act, 
to  submit  National  Energy  Policy  Plans 
for  periods  of  5  and  10  years  once  every 
2  years. 

Mr.  President,  10  years  is  not  a  long 
enough  period  to  look  forward  if  energy 
planning  is  effectively  going  to  help  us 
through  the  complex  energy  transition 
ahead.  Therefore,  I  am  introducing  this 
bill,  the  Energy  Planning  Act  of  1978,  to 
amend  the  Department  of  Energy  Or- 
ganization Act  to  lengthen  the  planning 
period  to  50  years.  Since  a  50-year  plan 
would  be  more  inclusive,  and  would 
require  more  work  than  a  10-year  plan, 
this  legislation  also  amends  the  Presi- 
dent's requirement  so  that  only  one  plan 
every  4  years  must  be  submitted  to  the 
Nation. 

The  need  for  energy  planning  is  well 
established.  Such  was  the  sense  of  the 
Congress  when  we  debated  the  Depart- 


ment of  Energy  Organization  Act  over  a 
year  ago.  The  risk  of  economic  disaster 
is  too  great,  and  the  market's  ability  to 
react  to  future  shortages  too  slow,  to 
proceed  without  some  vision  of  the 
future. 

Having  decided  this,  though,  v/e  did 
not  adequately  investigate  the  planning 
dimensions.  Ten  years  sounded  like  the 
longest  period  for  which  reliable  fore- 
casts could  be  made,  so  10  years  became 
the  limit  of  our  long  range  energy  plan- 
ning. However,  when  dealing  with  energy 
issues,  10  years  is  not  long  range.  If 
planning  is  really  going  to  help  us  aim 
our  present  energ>'  policy  at  solutions 
to  the  unavoidable  questions  of  energy 
transition,  it  should  look  out  50  years. 

America  derives  75  percent  of  its 
energy  today  from  oil  and  natural  gas. 
By  the  1990's  according  to  even  the  most 
optimistic  forecasts,  demand  for  these 
fuels  will  exceed  supply,  driving  prices 
higher  than  our  economy  may  be  able  to 
bear.  By  the  early  2000's,  oil  and  gas 
may  be  luxury  items.  Clearly,  a  transi- 
tion to  some  other  energy  base  will  be 
necessary. 

But  such  transitions  take  time.  It 
takes  approximately  10  years  to  replace 
the  American  automobile  fleet.  With  to- 
day's 10-year  national  energy  policy 
plans,  a  problem  that  would  require 
changes  in  the  automobile  fleet — say  on 
impending  critical  shortage  in  liquid 
fuels— could  be  addressed  in  time  to  en- 
courage and  give  incentives  to  the  auto 
manufacturers  and  the  public  to  make 
those  changes  and  avoid  a  crisis.  But  it 
may  take  as  long  as  50  years  to  replace 
or  renovate  our  building  stock.  If  we  an- 
ticipate an  impending  crisis  in  heating 
fuels  by  only  10  years,  we  will  be  30  to 
40  years  too  late  to  avoid  it.  In  short, 
since  solutions  to  energy  problems  will 
require  massive  changes  in  capital  plant, 
we  should  plan  at  least  as  far  into  the 
future  as  it  will  take  to  make  those 
changes. 

Planning  is  nothing  but  taking  full 
responsibility  for  our  actions.  Energy 
decisions  made  today  will  have  profound 
effects  on  the  structure  of  society  50 
years  hence,  whether  we  anticipate  them 
or  not.  We  must  make  decisions  today 
that  we  will  not  regret  later. 

The  effects  of  decisions  made  today 
may  not  even  show  for  many  years.  For 
example,  the  possible  harmful  effects  of 
increased  atmospheric  CO2  levels  result- 
ing from  heavy  dependence  on  fossil 
fuels  may  not  be  significant  for  30  years. 
But  if  we  wait  until  the  harmful  effects 
are  confirmed  empirically,  it  will  be  too 
late  to  do  anything  about  the  problem,  -r 
Better  to  look  ahead  50  years,  and  direct 
our  present  policy  and  research  toward 
the  solution  of  this  problem. 

Fifty-year  planning  is,  of  course,  a  very 
inexact  science.  No  one  would  expect  the 
President  to  set  down  precise  50-year 
energy  goals,  together  with  legislation 
and  regulations  forcing  the  country  In 
that  direction.  Rather,  general  50-year 
objectives  based  on  long-range  predic- 
tions should  be  established,  and  shorter 
term  plans  should  be  oriented  toward 
those  objectives. 

This  bill  in  no  way  removes  our  society 
from  the  healthy  forces  of  the  market- 
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place.  It  merely  increases  the  dimensions 
of  national  energy  policy  plans — that 
would  have  been  drawn  up  anyway — to 
a  time  period  more  appropriate  to  the 
complexities  of  the  subject.  Energy  plan- 
ning may  even  strengthen  the  free 
market.  One  very  knowledgeable  expert, 
Mr.  Thornton  Bradshaw,  president  of 
Atlantic  Richfield  Co.,  argued  that  posi- 
tion in  a  Fortune  magazine  article  last 
year: 

since  so  many  government  regulations  are 
nothing  more  than  stopgap  efforts  to  com- 
pensate for  failure  to  plan,  it  follows  that 
government  planning  .  .  .  would  reduce  the 
amount  of  government  regulation  with 
which  we  have  to  contend.  I  advocate  such 
national  planning  as  a  means  of  saving  the 
very  market  system  so  often  considered  to 
be  Inconsonant  with  it. 

This  bill  would  require  no  new  bureau- 
crats and  no  additional  funding.  Those 
assigned  by  the  President  to  do  two  5- 
and  10-year  national  energy  policy 
plans  every  4  years  would  be  able  to  do 
one  5-,  10-.  25-  and  50-year  plan.  The 
Congressional  Budget  Office  has  assured 
me  that  "no  additional  cost  to  the  gov- 
ernment would  be  incurred  as  a  result 
of  enactment  of  this  bill  in  its  present 
form." 

The  bill's  effect,  though,  could  be  im- 
mense. For  the  first  time,  the  President 
would  base  his  recommendations  for  to- 
day's energy  policy  on  a  strategy  to  see 
us  through  the  entire  period  of  energy 
transition.  The  Department  of  Energy 
would  be  unified  in  a  common  direction. 

Energy  policy  should  be  based  on  mak- 
ing that  transition  as  smooth  as  possible. 
Short  of  nuclear  war,  nothing  is  likely 
to  cause  more  disruption  and  suffering 
than  abrupt  energy  shortages  or  other 
energy  crises  stemming  from  lack  of 
foresight  and  preparation.  Mandated  to 
confront  the  energy  transition  in  its  en- 
tirety, the  President's  energy  analysts 
would  be  more  likely  to  do  their  best  to 
find  strategies  to  see  us  through  it 
smoothly. 

I  have  been  working  closely  on  this 
issue  with  Representatives  Hollenbeck 
and  TsoNGAS.  They  introduced  the  House 
companion  to  this  bill.  I  urge  my  col- 
leagues in  the  Senate  to  approve  this 
expanded  requirement  for  a  national 
energy  policy  plan  as  quickly  as  possible. 

Mr.  President,  I  ask  that  the  text  of 
the  Energy  Planning  Act  of  1978  be 
printed  in  the  Record,  together  with  the 
article  by  Mr.  Thornton  Bradshaw  that 
I  quoted  from  earlier.  I  encourage  my 
colleagues  to  read  through  this  thought- 
ful and  very  responsible  statement. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  3237 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Energy  Planning 
Act  of  1978.". 

FINDINGS 

Sec.  2.  The  Congress  finds  that— 

(1)  energy  production,  distribution  and 
use,  and  the  wastes  and  byproducts  that  re- 
sult, have  pervasive  effects  on  the  lives  of 
every  American,  on  the  life  of  this  nation  as 
a  whole,  and  on  the  natural  environment; 

(2)  energy  only  constitutes  a  means  to  an 


end,  and  must  be  used  efficiently  and  Ju- 
diciotisly  to  minimize  adverse  effects  on  the 
economy  and  the  environment,  to  minimize 
the  depletion  of  non-renewable  resources, 
and  to  maximize  efficiency  In  energy  use; 

(3)  renewable  energy  forms  should  be 
utilized  to  the  fullest  extent  economically 
feasible  over  the  life-cycle  of  the  facilities 
using  such  forms  of  energy; 

(4)  the  nation's  energy  policy  must  be 
planned  and  carried  out  with  full  regard 
for  the  availability  of  energy  resources  to 
present  and  future  generations; 

(5)  the  nation's  energy  policy  must  be 
planned  and  carried  out  with  the  best  pos- 
sible foreknowledge  of  the  effects  of  energy 
use; 

(6)  the  nation's  energy  policy  must  be 
planned  and  carried  out  In  concert  with  the 
energy  policy  and  plans  of  other  nations; 

(7)  decisions  with  regard  to  energy  pres- 
ently made  will  have  implications  on  the 
structure  of  society  at  least  fifty  years  hence; 

(8)  the  Congress  and  the  President  have 
recognized  the  need  for  energy  planning  In 
title  VIII  of  the  Department  of  Energy  Orga- 
nization Act; 

(9)  because  of  the  complexity  of  the  Infra- 
structure supporting  today's  energy  system 
and  the  time  required  to  effect  changes  In  it. 
effective  energy  planning  requires  50-year 
objectives  and  25-year  plans; 

( 10)  flfty-year  objectives  should  be  estab- 
lished with  particular  attention  to  overall 
goals  of  economic  and  social  development, 
including  the  achievement  of  Individual,  re- 
gional, and  national  aspirations,  and  the 
maintenance  of  the  systematic  integrity  of 
the  natural  environment; 

(11)  twenty-five  and  ten-year  energy  plans 
should  be  established  consistent  with  and 
supportive  of  the  rate  of  change  and  type  of 
economic,  social,  and  educational  invest- 
ments in  energy  production,  distribution, 
consumption,  and  waste  disposal,  necessary 
to  attain  the  50-year  objectives; 

(12)  five-year  contingency  energy  plans 
should  be  established  to  consider  and  at- 
tempt to  mitigate  the  variability  of  social 
and  economic  well-being  that  is  a  conse- 
quence of  unforeseen  natural  events  and 
catastrophes  and  of  imperfect  knowledge 
about  the  operation  of  the  national  and  in- 
ternational economy,  as  these  factors  affect 
energy  supply,  production,  and  use;  and 

(13)  energy  planning  involves  national 
values  and  choices  which  transcend  the  mis- 
sion of  any  one  Federal  agency. 

AMENDMENTS 

Sec.  3.  (a)  The  first  sentence  of  section 
801(b)  of  the  Department  of  Energy  Orga- 
nization Act  (42  U.S.C.  7321)  is  amended  to 
read  as  follows:  "Not  later  than  April  1. 
1981,  and  not  later  than  April  1  every  four 
years  thereafter,  the  President  shall  trans- 
mit to  the  Congress  the  proposed  Plan.". 

(b)  Section  801(b)(1)  of  such  Act  is 
amended  to  read  as  follows: 

"(1)  consider  and  establish  energy  produc- 
tion, utilization,  and  conservation  objectives, 
for  periods  of  five.  ten.  twenty-five  and  fifty 
years,  necessary  to  satisfy  projected  energy 
needs  of  the  United  States  to  meet  the  re- 
quirements of  the  general  welfare  of  the 
people  of  the  United  States  and  the  com- 
mercial and  industrial  life  of  the  Nation, 
paying  particular  attention  to  the  needs  for 
full  employment,  price  stability,  energy  se- 
curity, economic  growth,  environmental  pro- 
tection, nuclear  non-proliferation,  special 
regional  needs,  and  the  efficient  utilization 
of  public  and  private  resources;". 

(c)  Section  801(d)  of  such  Act  is  amended 
to  read  as  follows:  "The  President  shall  in- 
sure that  Energy  consumers,  producers, 
processors  and  distributors,  small  businesses, 
and  a  wide  range  of  other  interests.  Includ- 
ing those  of  individual  citizens  who  have  no 
financial  interest  in  the  energy  industry,  are 
consulted  in  the  development  of  the  Plan.". 


IMPLEMENTATION 


Sec.  4.  Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  the  President 
shall  report  to  the  Congress  with  regard  to 
the  establishment  of  appropriate  institutions 
and  facilities  within  the  executive  branch 
for  carrying  out  the  provisions  of  this  Act. 

CONFORMING    AMENDMENTS 

Sec.  5.  (a)  Section  205(a)  (2)  of  the  De- 
partment of  Energy  Organization  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "All  information 
and  data  collected  as  well  as  all  analyses 
performed  under  the  provisions  of  this  para- 
graph shall  be  available  to  the  President 
and  to  the  Secretary,  upon  their  request,  for 
for  carrying  out  the  provisions  of  this  Act. 
fled  by  title  VIII  of  this  Act.". 

(b)  Section  657  of  such  Act  Is  amended 
by— 

(1)  Inserting  "(a)"  after  "Sec.  657."; 

(2)  adding  at  the  end  thereof: 

"(b)  All  data,  analyses,  reports,  and  evalua- 
tions required  by  paragraphs  ( 1 )  through 
(6)  of  subsection  (a)  shall,  commencing  on 
June  1.  1981,  be  reported  quadrenlally  as 
part  of  the  report  required  by  section  801  (c) . 
The  Secretary  shall  include  notice  of  any 
significant  changes  or  departures  from  the 
content  of  such  quadrennial  report  In  the 
required  annual  report". 

(d)  Section  6(bl(2)  of  the  Federal  Non- 
Nu  clear  Research  and  Development  Act  of 
1974  is  amended  to  read  as  follows: 

"(2)  The  program  shall  be  designed  to 
achieve  solutions  to  the  energy  supply  and 
associated  environmental  problems  In  the 
immediate  and  short-term  (up  to  and  in- 
cluding five  years  after  the  approval  of  any 
National  Energy  Policy  Plan),  middle-term 
(commencing  six  and  ending  forty-nine 
years  after  the  approval  of  any  National 
Energy  Policy  Plan):  and  long-term  (com- 
mencing fifty  years  after  the  approval  of 
any  National  Energy  Policy  Plan)  time  in- 
tervals. In  formulating  such  program,  the 
Administrator  shall  evaluate  the  economic 
environmental,  and  technological  merits  of 
each  aspect  of  the  program." 

My  Case  for  National  Planning 
( By  Thornton  Bradshaw) 

Free  enterprise,  the  doctrine  so  eloquently 
espoused  by  Adam  Smith  in  the  eighteenth 
century — and  by  some  business  and  academic 
theorists  even  today — is  generally  defined  as 
the  theory  that  a  capitalist  economy  can 
regulate  Itself  in  a  freely  competitive  marlcet 
with  a  minimum  of  government  Interven- 
tion. That  such  a  system  ever  existed  any- 
where in  pure  form  Is  open  to  question  Cer- 
tainly our  "capitalist"  economy,  though 
widely  thought  of  as  a  bastion  of  free  enter- 
prise, is  not  today  regulating  itself  In  a  freely 
competitive  market.  Government  Interven- 
tion and  regulation  could  hardly  be  described 
as  "minimal." 

Still,  the  myth  of  American  free  enterprise 
persists.  Those  who  pay  homage  to  it  tend 
to  attribute  every  ill  to  government  inter- 
vention, which  is  pictured  as  an  aberration 
in  an  otherwise  stable,  free-market  eriviron- 
ment.  "If  the  government  would  only  get  off 
our  backs."  they  say,  "we  could  really  go 
places."  The  subscribers  to  this  sentiment 
include  businessmen  who  have  in  historic 
fact  relied  at  least  in  part  on  government 
intervention  for  the  operation  of  their  own 
enterprises. 

I  think  it  is  time  to  look  at  our  economic 
system  realistically.  My  own  premise  is  that 
business  does  not  now  operate  in  a  free- 
enterprise  system,  but  rather  as  part  of  a 
unique  mix  of  private  and  government  forces. 
In  that  mix  the  government  role  cannot  and 
should  not  be  denigrated.  The  tasks  ahead 
of  us  are  so  serious  that  we  dare  not  mls- 
imderstand  the  necessary  role  of  government 
as  arbiter  of  our  national  purpose  and  pro- 
cedure. I  recognize  that  a  tempestuous  re- 
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latlonshlp  between  Big  Government  and  Big 
Business  has  In  the  past  bad  Its  positive 
aspects.  To  no  small  extent,  that  adversary 
relationship,  comparable  In  many  respects 
to  that  between  the  press  and  government, 
has  sparked  our  economic  progress.  But  for 
reasons  that  I  will  cite  here,  I  believe  we 
are  now  past  the  stage  where  we  can  start 
the  flres  of  progress  by  rubbing  societal  sec- 
tors together,  like  sticks  for  a  campfire. 

We  should  not  strive  to  bring  about  more 
government  Intervention  in  economic  mat- 
ters, but  we  surely  need  to  make  the  Inter- 
vention more  rational.  Since  go  many  gov- 
ernment regulations  are  nothing  more  than 
stopgap  efforts  to  compensate  for  failure  to 
plan.  It  follows  that  government  economic 
planning  of  a  high  order— Including,  es- 
pecially, the  setting  of  speclHc  goals  and 
plans  for  achieving  them — would  reduce  the 
amount  of  government  regulation  with 
which  we  have  to  contend.  I  advocate  such 
national  planning  as  a  means  of  saving  the 
very  market  system  so  often  considered  to  be 
Inconsonant  with  It. 

I  am  not  calling  for  a  planned  economy, 
nor  am  I  subscribing — except  In  general  prin- 
ciple— to  the  specific  proposal  for  national 
planning  put  forward  In  1975  by  economists 
such  as  Nobel  prize  winner  Wasslly  Leontlef 
and  John  Kenneth  Oalbralth.  Nor  do  I  sub- 
scribe to  the  unfortunate  Humphrey-Haw- 
kins full-employment  bill  that  grew  out  of 
such  proposals.  I  think  oi  national  planning 
as  a  process  for  assessing  our  economic  con- 
dition and  prospects,  setting  national  goals 
and  priorities,  and  then  letting  market 
forces  work. 

I  realize  that  national  planning  is  a 
"dirty"  phrase,  especially  among  business- 
men. Yet  business  leaders  themselves  plan. 
In  considerable  detail,  the  actions  they  deem 
best  to  achieve  specific  goals  for  their  com- 
panies. Indeed,  business  planning  has  Itself 
become  a  pillar  of  the  American  system.  And 
goal  setting — the  cornerstone  of  planning — 
Is  not  a  new  role  for  our  government.  Take 
World  War  II,  for  example.  The  government 
quickly  set  the  general  goal— victory— and 
the  sub-goals:  so  many  troops,  so  many  air- 
craft, so  many  tanks,  trucks,  guns.  etc.  Gov- 
ernment also  defined  the  means  necessary  to 
achieve  these  goals.  Our  people,  our  Industry 
responded.  Our  plants  produced,  and  the 
war  was  won. 

THREE    YEARS   DOWNHILL 

Today  we  face  a  crisis  that  In  many  re- 
spects Is  as  grave  as  war,  although  not  as 
dramatically  apparent.  I  refer  to  the  energy 
crisis,  whose  resolution  Is  essential  not  only 
to  my  own  business  but  to  the  advancement 
of  our  entire  economy.  Today,  this  crisis  Is 
more  critical  by  far  than  it  was  at  the  out- 
set of  the  Arab  oil  embargo.  I  cite  three 
points  for  consideration : 

First,  the  U.S.  is  producing  one  million 
fewer  barrels  of  oil  a  day  than  In  1973  and 
importing  a  million  more.  Consumption  will 
Increase  at  the  rate  of  3  to  4  percent  a  year. 
We  have  no  strategic  reserve  to  fall  back  on 
In  the  event  of  further  embargoes  or  pro- 
hibitive hoists  In  the  price  of  foreign  oil. 
And  In  thirty  years  or  so  all  known  oil  re- 
sources anywhere  on  earth  will  be  dwindling. 

Second,  our  balance-of-payments  position 
is  rapidly  becoming  precarious.  Next  year 
our  oil  bill  to  foreign  nations  will  come  to 
perhaps  $40  billion— an  unprecedented  sum 
that  could  strain  our  financial  structure. 

Third,  the  oil  problem  has  thrown  our  for- 
eign policy  Into  confusion  We  have  no 
agreed-upon  policy  for  dealing  with  the  price 
Increases  that  OPEC  can— and  does — levy 
with  Impunity.  We  supply  arms  to  Middle 
East  nations  even  though  we  are  gravely  ap- 
prehensive about  what  those  sales  may  lead 
to.  We  cannot  act  forthrlghtly  in  the  matter 
of  the  Arab  embargo  of  Israel,  so  we  penalize 
our  own  businessmen  Instead. 

Why  have  we  failed  to  deal  with  this  crisis. 
which  even  before  the  oil  embargo,  was  as 


obvious  as  the  pyramids?  The  easy  answer, 
often  heard,  is:  "It's  the  government's 
fault."  The  conventional  reasoning  is  that 
government  controls  and  Interference  have  so 
obliterated  incentives  that  the  energy  In- 
dustry is  incapable  of  responding  to  the 
problem.  Remove  the  controls  and  we'll  do 
the  Job. 

As  an  oil  executive,  I  have  much  sympathy 
with  that  point  of  view.  Controls  are,  to  say 
the  least,  an  expensive  nuisance.  Atlantic 
Richfield  has  spent  $18  mlUlon  responding 
to  the  Federal  Energy  Administration's  re- 
quirements in  one  year,  and  one  way  or  an- 
other that  cost — like  the  equivalent  costs 
sustained  by  other  companies — is  added  to 
the  consumer's  bill.  Controls  have  twisted 
the  responses  Of  the  energy  companies  and 
aborted  many  Investments.  They  have  oper- 
ated directly  against  our  reaching  what 
should  be  the  prime  objective  of  the  Industry 
and  the  nation — energy  security.  If  not  total 
energy  independence.  A  case  In  point  has 
been  the  extraordinarily  self-defeating  at- 
tempt to  control  the  price  of  natural  gas. 
Rather  than  stimulating  new  production,  the 
controls  have  In  effect  curtailed  exploration 
and  brought  us  to  the  brink  of  complete  de- 
pletion of  known  reserves. 

On  top  of  that,  we  hear  glib  recommenda- 
tions for  breaking  up  the  oil  companies.  The 
air  is  filled  with  various  oil-divestiture  plans, 
some  serious,  some  not;  some  "horizontal" 
and  others  "vertical."  Combine  these  vrtth 
knowledge  of  the  finite  nature  of  world  oil 
resources  and  it  Is  easy  to  see  why  oil  com- 
panies reach  to  diversify — Atlantic  Richfield 
by  acquiring  Anaconda,  for  example. 

And  yet.  neither  the  removal  of  most  con- 
trols, much  as  I  like  that  solution,  nor  the 
adoption  of  "divestiture"  schemes,  much 
though  I  resist  them,  would  deal  with  the 
fundamental  problem — the  need  for  a  na- 
tional energy  plan.  These  are  my  reasons: 

A  free  market  for  crude  oil  does  not  exist. 
OPEC  controls  the  price,  and  we  have  no  as- 
surance that  it  will  exercise  that  control  In 
the  Interest  of  the  consumer  nations. 

Developing  new  sources  of  energy  that  can 
be  in  place  when  the  oil  age  approaches  its 
end  is  far  beyond  the  capability  of  industry, 
under  any  market  assumptions.  Some  sources 
of  energy — oil  from  shale  or  coal,  for  exam- 
ple— are  not  economic  In  today's  pricing 
structure.  These  sources  may  be  needed.  The 
existing  market  system  offers  no  means  of 
bringing  them  out  on  time. 

In  the  most  basic  sense,  our  national  en- 
ergy goal  is  obvious:  less  dependence  on  for- 
eign oil.  And  there  Is  no  way  the  "free"  mar- 
ket can  direct  Industry  to  accomplish  that 
goal.  What  we  need  is  a  comprehensive  na- 
tional energy  policy — and  this  means  na- 
tional planning  by  the  only  Instrument  that 
represents  all  sectors  of  society  and  Is  capable 
of  developing  such  a  policy. 

The  federal  government  must  set  a  clear- 
cut,  explicit  goal.  For  example,  by  1990.  the 
U.S.  should  depend  on  outside  sources  for  no 
more  than  X  percent  of  its  total  energy  sup- 
plies, compared  with  Y  percent  In  1976.  By 
the  year  2000.  the  country  should  have  im- 
proved Its  energy  position  further,  once  again 
by  a  specific  percentage. 

Determining  such  goals  and  developing  the 
means  of  achieving  them  will  be  a  compli- 
cated process,  involving  questions  that  touch 
virtually  every  aspect  of  American  society. 
What  will  demand  be  over  a  fixed  period — say 
ten  years?  How  much  of  this  demand  can  be 
met.  and  where  are  the  energy  supplies  to 
come  from:  oil.  coal,  shale,  nuclear  energy, 
the  sun?  How  can  demand  be  reduced  so  that 
reasonable  estimates  of  need  can  be  met  by 
the  various  sources  of  supply?  How  can  wild 
fluctuations  in  supply  and  demand  be  con- 
trolled so  as  to  guarantee  an  orderly  market? 
Finally,  after  the  turn  of  the  century,  when 
petroleum  supplies  are  being  depleted  so  fast 
that  the  end  of  the  oil  age  Is  upon  us,  where 
will  we  turn  for  our  energy  sources? 


Decisions  of  such  magnitude  can  only  be 
made  at  the  highest  level  of  government, 
with  the  Imprimatur  of  the  President.  They 
will  raise  bitter  controversies:  environmen- 
tal, geographical,  political,  and  philosophi- 
cal. If  they  are  not  made  with  the  power 
and  authority  of  the  government  fully  be- 
hind them,  the  goal  of  energy  seciu-lty  wl}l 
never  be  attained. 

INHIBITINC    DEMAND 

Suppose,  for  example,  that  we  anticipate, 
at  present  rates  of  consumption,  a  3.5  per- 
cent annual  Increase  in  demand  over  the 
next  ten  years.  But  suppose  that  in  order 
to  achieve  our  goal  we  must  restrict  our- 
selves to  a  2  or  2.5  percent  Increase  each 
year.  What  do  we  do? 

Obviously,  the  government  must  establish 
incentives  and  disincentives  to  reduce  de- 
mand. We  have  already  taken  some  sporadic 
steps  along  these  lines — with  automobile 
speed  limits,  for  example.  It  is  quite  remark- 
able that,  given  the  general  American  in- 
disposition toward  It.  the  fifty-flve-mlle- 
per-hour  speed  limit  on  our  highways  has 
resulted  in  calculable  savings.  We  can  ex- 
pect additional  savings  from  the  pending 
mileage  requirements  for  new  cars,  and  we 
might  well  consider  taxing  horsepower  as 
well  as  gasoline.  We  can  further  subsidize 
and  encourage  mass  transit.  We  can.  as  has 
already  been  proposed  in  some  communities, 
grant  subsidies  to  homeowners  to  encour- 
age them  to  insulate  their  homes  and  Im- 
prove their  heating  plants. 

Such  incentives  and  disincentives,  espe- 
cially in  the  form  of  taxes,  are  in  the  Amer- 
ican tradition.  They  are  part  of  our  legis- 
lative structure.  But  they  exist  now  only 
as  bits  and  pieces,  unrelated  to  achieving  a 
long-range  goal.  Without  an  overall  goal, 
there  is  no  enduring  rationale  for  any  of  the 
government's  efforts,  no  matter  how  well 
designed.  Taxes  relating  to  energy  exert  little 
hold  on  the  popular  will  because  they  are 
not  related  to  a  grand  effort  in  which  people 
can  participate.  Other  efforts,  such  as  price 
controls,  are  counterproductive. 

Now  consider  the  incentives  needed  to 
draw  forth  the  supply  to  match  the  esti- 
mated demand.  For  the  short-term  future, 
we  do  have  large  amounts  of  energy  that  can 
be  developed.  More  oil  and  gsus  surely  can 
be  found,  although  with  more  difficulty  and 
with  greater  expense  than  in  the  past.  We 
have  vast  amounts  of  coal  waitlnj  to  be 
mined.  We  probably  have  enough  uranium 
for  the  rest  of  this  century.  So  how  do  we 
draw  on  these  supplies  to  accomplish  our 
goal? 

First,  as  Indicated  above,  the  government 
must  determine  the  amount  of  energy 
needed  from  each  source:  How  much  oil? 
Coal?  Nuclear? 

Second,  the  government  must  develop  a 
means  of  balancing  energy  needs  against 
environmental  requirements.  I  do  not  under- 
estimate the  imnortance  of  ecological  con- 
siderations. I  fully  agree  that  preservation 
of  the  environment  must  have  a  high  prior- 
ity. But  too  many  controversies  over  pre- 
sumed environmental  hazards  have  been  un- 
duly protracted.  I  cite,  for  example,  the  time 
required  for  approval  and  construction  of 
the  Alaskan  oil  plnellne  and  the  inter- 
minable law.sults  and  legislative  filibusters 
that  have  held  uo  development  of  western 
coal,  nuclear-plant  construction,  and  off- 
.=.hore  drilling.  Such  controversies  are  un- 
avoidable and,  indeed,  useful,  but  some- 
thing must  be  done  to  speed  up  their  res- 
olution. 

FINDING    AN    ALTERNATIVE   TO    LITIGATION 

It  Is  noteworthy  in  this  connection  that 
when  environmentalists  and  industrialists 
meet  dispassionately  on  the  Issue,  they  often 
find  themselves  In  agreement  as  to  basic  ap- 
proaches. At  a  recent  conference  sponsored 
by  the  Sierra  Club  Foundation  and  the 
Aspen  Institute  for  Humanistic  Studies,  rep- 
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resentatlves  of  Industry,  environmental 
groups,  labor,  agriculture,  and  state  govern- 
ments signed  a  petition  to  the  outgoing  and 
Incoming  Presidents  in  which  they  noted 
the  excessive  time  spent  in  litigation  on 
energy  and  the  environment.  They  appealed 
for  an  alternative  process  that  would  gen- 
erate both  an  evenhanded  policy  and  the 
momentum  to  make  the  policy  work. 

I  believe  that  an  accepted  national  energy 
goal  would  concentrate  our  minds  on  the 
need  for  early  compromise  on  environmental 
Issues,  and  that  a  national  energy  plan  could 
mandate  a  more  efficient  means  of  coming 
to  an  acceptable  trade-off  between  environ- 
mental protection  and  economic  develop- 
ment. 

Third,  the  government  must  ameliorate 
the  conflicts  that  arise  between  various 
regions  of  the  country  over  energy  policy. 
Many  of  the  difficulties  In  arriving  at  a 
national  policy  have  their  roots  In  one  basic 
fact:  95  percent  of  the  oil  and  gas  In  our 
country  Is  produced  In  states  west  of  the 
Mississippi  for  consumption  mainly  in  the 
more  populous  states  east  of  the  Missis- 
sippi. A  national  plan  must  rise  above  re- 
gional Interests.  New  England  should  not 
block  development  of  a  national  oil  program 
by  demanding  oil  at  a  price  lower  than 
cost,  nor  should  California  hold  the  rest 
of  the  nation  hostage  by  Imposing  its  own 
quite  possibly  short-lived  standards  to  block 
the  transshipment  of  Alaskan  oil. 

Fourth,  the  government  must  provide  in- 
centives to  industry  to  produce  energy  in 
appropriate  amounts.  The  basic  Incentive  is 
profit.  The  "right"  price  attracts  capital  and 
emboldens  management  to  take  the  risks. 
That  is  the  spring  that  starts  the  whole 
mechanism  ticking.  And  how  do  you  wind 
the  spring?  Well,  to  set  the  basic  crude-oil 
piece,  we  can  depend  on  the  marketplace,  on 
OPEC,  or  on  the  federal  government. 

The  first  choice  is  Impossible.  The  free- 
market  mechanism  never  has  worked  for 
oil  because  there  has  always  been  too  much 
oil  or  too  little.  In  a  period  of  world  glut, 
a  free  market  does  not  provide  the  incentive 
to  search  for  future  supplies.  If  there  were 
a  free  market  today  (including  for  OPEC 
oil),  the  newly  posted  price  of  crude  would 
fall  from  $12.09  per  barrel  to  $3  or  $4.  Every 
drilling  rig  In  the  world  would  be  stacked 
because  oil  cannot  be  found  and  produced 
profitably  at  that  price. 

When  the  glut  turned  to  scarcity  ten  years 
from  now.  we  would  start  searching  again — 
provided  we  had  maintained  our  organiza- 
tions and  kept  our  rigs.  Ten  or  fifteen  years 
thereafter — If  the  Industrial  world  still  ex- 
isted— we  might  be  able  to  provide  enough 
oil  to  restart  the  engines.  The  world  has 
always  been  able  to  avoid  such  a  situation 
by  managing  the  price,  sometimes  by  vol- 
untary restrictive  action  on  the  part  of  the 
producers  and  more  often  by  government 
Intervention. 

Consider  a  bit  of  history.  For  a  brief  pe- 
riod in  the  late  1920's  the  price  of  crude  was 
set  by  a  "free  market"  on  the  Gulf  Coast 
of  the  U.S. — at  that  time  the  worlds  prin- 
cipal oil  field.  Then,  In  1930,  the  East  Texas 
field  was  discovered.  The  price  of  oil  de- 
clined from  $1.10  to  10  cents  a  barrel;  a  large 
glut  seemed  Inevitable,  threatening  to  put 
a  halt  to  any  efforts  to  explore  for  more. 
First,  voluntary  restrictive  action  on  produc- 
tion was  tried.  Then  the  government  stepped 
In  and.  through  the  producing  states,  man- 
aged the  flow  of  oil  and  the  price  to  provide 
for  an  "orderly  market." 

Around  1957.  a  flood  of  cheap  foreign  crude 
began  to  threaten  the  price  structure.  Again, 
voluntary  action  was  tried  and  failed.  The 
federal  government  stepped  In  with  the  Man- 
datory Import  Control  Program  and  re- 
gained control  over  the  U.S.  price.  In  1973. 
OPEC  took  over  the  management  of  crude- 
oil  prices,  and  there  it  essentially  rests  today. 


SEIZING  THE   PRICE   INITIATTVE 

The  second  alternative,  letting  OPEC  set 
U.S.  oil  prices.  Is  tantamount  to  handing 
over  control  of  our  national  future  to  other 
nations.  It  Is  obvious  that  OPEC's  objectives 
can  never  be  the  same  as  our  own. 

Therefore,  I  am  reluctantly  drawn  to  the 
third  alternative — the  permanent  manage- 
ment of  crude-oil  prices  by  the  U.S.  govern- 
ment. Under  such  a  plan,  the  government 
would  first  set  a  goal  for  crude-oil  produc- 
tion and  then  set  a  price  that  makes  It  pos- 
sible to  meet  that  goal.  To  be  sure,  the  gov- 
ernment is  setting  crude-oU  prices  now  (un- 
der the  Energy  Policy  and  Conservation  Act 
of  1975),  but  it  Is  doing  so  in  reaction  to 
Middle  Eastern  maneuvers.  I  believe  that 
both  oil  policy  and  the  price  Implied  by  that 
policy  should  be  set  in  this  country.  We 
should  raise  or  lower  prices  on  our  own 
initiative,  based  on  what  is  needed  to  nur- 
ture production  incentives  rather  than  sim- 
ply to  cope  with  the  actions  of  OPEC  or 
others. 

I  propose,  at  the  outset,  that  this  new  kind 
of  price  fixing  be  applied  only  to  "new"  oil 
and  not  to  "old"  or  existing  stocks,  but  after 
a  while.  It  seems  to  me.  the  difference  be- 
tween the  two  could  be  eliminated.  The  gov- 
ernment would  then  set  a  uniform  price  for 
all  crude. 

I  hasten  to  add  that  neither  oil-product 
prices  nor  natural-gas  prices  need  to  be  con- 
trolled. These  would,  in  the  marketplace, 
merely  rise  to  acceptable  levels  through  in- 
dustrial efficiency  and  competition.  In  fact, 
given  responsible  crude-oil  price  setting  in 
pursuit  of  an  accepted  goal,  most  of  the 
present  onerous,  expensive,  and  counter-pro- 
ductive controls  could  be  abolished. 

But  we  must  also  begin  to  prepare  now  for 
that  day.  not  so  very  distant,  when  the 
world's  reserves  of  crude  oil  begin  to  run 
out.  The  market  mechanism  falls  even  more 
completely  when  It  comes  to  promoting  de- 
velopment of  fuels,  now  considered  "exotic," 
that  should  be  the  commonplaces  of  the 
twenty-first  century. 

For  example,  vast  supplies  of  oil  are  locked 
in  the  fossil-formed  shale  that  is  abundant 
In  the  West,  but  market  signals  haven't 
brought  forth  a  single  barrel  of  that  oil,  nor 
will  they  any  time  soon.  If  the  government 
in  its  goal-setting  phase  should  determine 
that  a  certain  amount  of  synthetic  oil  is 
needed  by  1990,  then  it  is  obvious  that  in- 
centives must  be  provided  that  the  market 
doesn't  offer.  These  incentives  could  take 
the  form  of  guaranteed  loans  to  help  build 
the  first  few  plants,  or  subsidies  to  compen- 
sate for  high  production  costs,  or  contracts 
for  the  purchase  of  shale  oil  at  a  negotiated 
price.  These  various  devices,  none  of  them 
particularly  new  in  concept  or  practice,  are 
the  ways  in  which  the  public  and  private 
sectors  can  together  bridge  that  enormous 
gulf  between  the  re=earch-and-development 
stage  and  commercial-scale  production. 

A  LONG  FRUITION  TIME 

Or  consider  nuclear  and  solar  energy,  bea- 
cons of  so  many  hopes  and  expectations.  The 
government  is  spending  sizable  amounts  on 
research  In  each  area,  and  industry  Is  doing 
the  same.  But  far  larger  sums  will  be  needed 
and  the  time  to  fruition  Is  long.  Moving  from 
fission  to  fusion  plants,  or  from  small  solar 
installations  to  large  ones,  represents  an  In- 
superable gap  between  what  the  government 
can  or  should  undertake  and  what  can  be 
expected  of  the  private  sector.  No  Individual 
company— or  likely  combination  of  com- 
panies— can  finance  the  massive  research 
programs  needed  to  make  the  crucial  break- 
throughs in  nuclear  fusion  or  large-scale 
solar  energy.  Industry  can  hardly  ask  its 
shareholders  to  wait  decades  for  a  financial 
return  while  the  research  is  proved  out.  The 
enterprise  system  simply  doesn't  allow  for 
Investment  on  such  a  scale  and  on  so  long  a 


term.  The  answer,  Inevitably,  Is  to  bring  the 
talents  and  resources  of  both  government 
and  industry  fully  to  bear. 

That  is  my  case  for  national  planning  In 
the  energy  field.  Although  It  might  seem 
heretical,  especially  coming  from  an  oil- 
company  executive,  I  doubt  that  I  have  said 
anything  all  that  new.  What  may  be  new 
Is  the  picture  I  have  drawn  by  putting  all 
the  familiar  pieces  together. 

We  have  for  many  years  struggled  to  find 
an  optimal  balance  between  the  market 
economy  and  the  public  sector.  The  balance 
we  have  found,  though  far  from  optimal,  has 
brought  forth  the  most  dynamic  Industrial 
system  that  the  world  has  known.  But  we 
must  recognize  the  reality  of  what  we  have 
developed  In  our  two-hundred-year  history. 
If  we  examine  our  mixed  economy  carefully 
and  realistically,  we  must  concede  that  we 
have  long  been  engaged  in  national  planning. 
We  have  been  doing  It  Inadequately.  It  de- 
serves to  be  done  better. 


By  Mr.  MATSUNAGA: 
S.  3239.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
holding  period  for  a  new  principal  resi- 
dence which  replaces  a  principal  resi- 
dence involuntarily  converted  may  be 
increased  by  the  holding  period  of  the 
involuntarily  converted  residence  for 
purposes  of  section  121 :  to  the  Commit- 
tee on  Finance. 

•  Mr.  MATSUNAGA.  Mr.  President,  to- 
day I  am  introducing  a  bill  to  extend 
the  benefits  of  section  121  of  the  Internal 
Revenue  Code  to  elderly  people  who  have 
had  their  principal  residence  replaced 
through  an  involuntary  conversion.  Un- 
der section  121  of  the  Internal  Revenue 
Code,  an  individual  who  is  65  years  of 
age  or  older  may  exclude  from  gross  in- 
come any  capital  gains  attributable  to 
the  first  $35,000  of  the  price  realized  on 
the  sale  of  his  or  her  personal  residence. 
This  favorable  tax  treatment  is  provided 
to  the  elderly,  in  recognition  of  the  fi- 
nancial hardship  that  accompanies  old 
age.  Frequently,  elderly  people  may  find 
their  principal  residence  too  expensive 
to  maintain  and  also  find  themselves  in 
need  of  additional  income  to  pay  for  ex- 
traordinary medical  expenses  or  even 
regular  living  expenses.  To  prevent  such 
individuals  from  being  further  burdened 
with  the  tax  on  the  sale  of  their  house, 
section  121  exempts  a  modest  amount 
from  taxation.  To  qualify  for  this  special 
treatment,  the  elderly  person  must  have 
owned  and  used  the  property  as  his  or 
her  principal  residence  for  at  least  5 
years  during  the  8-year  period  preceding 
the  sale. 

In  line  with  the  restriction  on  the 
amount  excludable  and  the  restriction 
limiting  this  treatment  to  one  residence 
per  lifetime,  the  5-year  rule  apparently 
seeks  to  insure  favorable  tax  treatment 
only  for  bona  fide  residences  of  the  el- 
derly. However,  in  drafting  this  limita- 
tion. Congress  overlooked  the  possibility 
that  the  principal  residence  may  have 
been  changed  during  the  preceding  5- 
year  period  through  an  involuntary  con- 
version. If  an  elderly  person  had 
changed  his  or  her  principal  residence 
because  of  such  conversion,  they  would 
no  longer  qualify  for  benefits  under  sec- 
tion 121. 

This  omission  clearly  contradicts  the 
purpose  behind  the  involuntary  conver- 
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latlonshlp  between  Big  Government  and  Big 
Business  has  In  the  past  bad  Its  positive 
aspects.  To  no  small  extent,  that  adversary 
relationship,  comparable  In  many  respects 
to  that  between  the  press  and  government, 
has  sparked  our  economic  progress.  But  for 
reasons  that  I  will  cite  here,  I  believe  we 
are  now  past  the  stage  where  we  can  start 
the  flres  of  progress  by  rubbing  societal  sec- 
tors together,  like  sticks  for  a  campfire. 

We  should  not  strive  to  bring  about  more 
government  Intervention  in  economic  mat- 
ters, but  we  surely  need  to  make  the  Inter- 
vention more  rational.  Since  go  many  gov- 
ernment regulations  are  nothing  more  than 
stopgap  efforts  to  compensate  for  failure  to 
plan.  It  follows  that  government  economic 
planning  of  a  high  order— Including,  es- 
pecially, the  setting  of  speclHc  goals  and 
plans  for  achieving  them — would  reduce  the 
amount  of  government  regulation  with 
which  we  have  to  contend.  I  advocate  such 
national  planning  as  a  means  of  saving  the 
very  market  system  so  often  considered  to  be 
Inconsonant  with  It. 

I  am  not  calling  for  a  planned  economy, 
nor  am  I  subscribing — except  In  general  prin- 
ciple— to  the  specific  proposal  for  national 
planning  put  forward  In  1975  by  economists 
such  as  Nobel  prize  winner  Wasslly  Leontlef 
and  John  Kenneth  Oalbralth.  Nor  do  I  sub- 
scribe to  the  unfortunate  Humphrey-Haw- 
kins full-employment  bill  that  grew  out  of 
such  proposals.  I  think  oi  national  planning 
as  a  process  for  assessing  our  economic  con- 
dition and  prospects,  setting  national  goals 
and  priorities,  and  then  letting  market 
forces  work. 

I  realize  that  national  planning  is  a 
"dirty"  phrase,  especially  among  business- 
men. Yet  business  leaders  themselves  plan. 
In  considerable  detail,  the  actions  they  deem 
best  to  achieve  specific  goals  for  their  com- 
panies. Indeed,  business  planning  has  Itself 
become  a  pillar  of  the  American  system.  And 
goal  setting — the  cornerstone  of  planning — 
Is  not  a  new  role  for  our  government.  Take 
World  War  II,  for  example.  The  government 
quickly  set  the  general  goal— victory— and 
the  sub-goals:  so  many  troops,  so  many  air- 
craft, so  many  tanks,  trucks,  guns.  etc.  Gov- 
ernment also  defined  the  means  necessary  to 
achieve  these  goals.  Our  people,  our  Industry 
responded.  Our  plants  produced,  and  the 
war  was  won. 

THREE    YEARS   DOWNHILL 

Today  we  face  a  crisis  that  In  many  re- 
spects Is  as  grave  as  war,  although  not  as 
dramatically  apparent.  I  refer  to  the  energy 
crisis,  whose  resolution  Is  essential  not  only 
to  my  own  business  but  to  the  advancement 
of  our  entire  economy.  Today,  this  crisis  Is 
more  critical  by  far  than  it  was  at  the  out- 
set of  the  Arab  oil  embargo.  I  cite  three 
points  for  consideration : 

First,  the  U.S.  is  producing  one  million 
fewer  barrels  of  oil  a  day  than  In  1973  and 
importing  a  million  more.  Consumption  will 
Increase  at  the  rate  of  3  to  4  percent  a  year. 
We  have  no  strategic  reserve  to  fall  back  on 
In  the  event  of  further  embargoes  or  pro- 
hibitive hoists  In  the  price  of  foreign  oil. 
And  In  thirty  years  or  so  all  known  oil  re- 
sources anywhere  on  earth  will  be  dwindling. 

Second,  our  balance-of-payments  position 
is  rapidly  becoming  precarious.  Next  year 
our  oil  bill  to  foreign  nations  will  come  to 
perhaps  $40  billion— an  unprecedented  sum 
that  could  strain  our  financial  structure. 

Third,  the  oil  problem  has  thrown  our  for- 
eign policy  Into  confusion  We  have  no 
agreed-upon  policy  for  dealing  with  the  price 
Increases  that  OPEC  can— and  does — levy 
with  Impunity.  We  supply  arms  to  Middle 
East  nations  even  though  we  are  gravely  ap- 
prehensive about  what  those  sales  may  lead 
to.  We  cannot  act  forthrlghtly  in  the  matter 
of  the  Arab  embargo  of  Israel,  so  we  penalize 
our  own  businessmen  Instead. 

Why  have  we  failed  to  deal  with  this  crisis. 
which  even  before  the  oil  embargo,  was  as 


obvious  as  the  pyramids?  The  easy  answer, 
often  heard,  is:  "It's  the  government's 
fault."  The  conventional  reasoning  is  that 
government  controls  and  Interference  have  so 
obliterated  incentives  that  the  energy  In- 
dustry is  incapable  of  responding  to  the 
problem.  Remove  the  controls  and  we'll  do 
the  Job. 

As  an  oil  executive,  I  have  much  sympathy 
with  that  point  of  view.  Controls  are,  to  say 
the  least,  an  expensive  nuisance.  Atlantic 
Richfield  has  spent  $18  mlUlon  responding 
to  the  Federal  Energy  Administration's  re- 
quirements in  one  year,  and  one  way  or  an- 
other that  cost — like  the  equivalent  costs 
sustained  by  other  companies — is  added  to 
the  consumer's  bill.  Controls  have  twisted 
the  responses  Of  the  energy  companies  and 
aborted  many  Investments.  They  have  oper- 
ated directly  against  our  reaching  what 
should  be  the  prime  objective  of  the  Industry 
and  the  nation — energy  security.  If  not  total 
energy  independence.  A  case  In  point  has 
been  the  extraordinarily  self-defeating  at- 
tempt to  control  the  price  of  natural  gas. 
Rather  than  stimulating  new  production,  the 
controls  have  In  effect  curtailed  exploration 
and  brought  us  to  the  brink  of  complete  de- 
pletion of  known  reserves. 

On  top  of  that,  we  hear  glib  recommenda- 
tions for  breaking  up  the  oil  companies.  The 
air  is  filled  with  various  oil-divestiture  plans, 
some  serious,  some  not;  some  "horizontal" 
and  others  "vertical."  Combine  these  vrtth 
knowledge  of  the  finite  nature  of  world  oil 
resources  and  it  Is  easy  to  see  why  oil  com- 
panies reach  to  diversify — Atlantic  Richfield 
by  acquiring  Anaconda,  for  example. 

And  yet.  neither  the  removal  of  most  con- 
trols, much  as  I  like  that  solution,  nor  the 
adoption  of  "divestiture"  schemes,  much 
though  I  resist  them,  would  deal  with  the 
fundamental  problem — the  need  for  a  na- 
tional energy  plan.  These  are  my  reasons: 

A  free  market  for  crude  oil  does  not  exist. 
OPEC  controls  the  price,  and  we  have  no  as- 
surance that  it  will  exercise  that  control  In 
the  Interest  of  the  consumer  nations. 

Developing  new  sources  of  energy  that  can 
be  in  place  when  the  oil  age  approaches  its 
end  is  far  beyond  the  capability  of  industry, 
under  any  market  assumptions.  Some  sources 
of  energy — oil  from  shale  or  coal,  for  exam- 
ple— are  not  economic  In  today's  pricing 
structure.  These  sources  may  be  needed.  The 
existing  market  system  offers  no  means  of 
bringing  them  out  on  time. 

In  the  most  basic  sense,  our  national  en- 
ergy goal  is  obvious:  less  dependence  on  for- 
eign oil.  And  there  Is  no  way  the  "free"  mar- 
ket can  direct  Industry  to  accomplish  that 
goal.  What  we  need  is  a  comprehensive  na- 
tional energy  policy — and  this  means  na- 
tional planning  by  the  only  Instrument  that 
represents  all  sectors  of  society  and  Is  capable 
of  developing  such  a  policy. 

The  federal  government  must  set  a  clear- 
cut,  explicit  goal.  For  example,  by  1990.  the 
U.S.  should  depend  on  outside  sources  for  no 
more  than  X  percent  of  its  total  energy  sup- 
plies, compared  with  Y  percent  In  1976.  By 
the  year  2000.  the  country  should  have  im- 
proved Its  energy  position  further,  once  again 
by  a  specific  percentage. 

Determining  such  goals  and  developing  the 
means  of  achieving  them  will  be  a  compli- 
cated process,  involving  questions  that  touch 
virtually  every  aspect  of  American  society. 
What  will  demand  be  over  a  fixed  period — say 
ten  years?  How  much  of  this  demand  can  be 
met.  and  where  are  the  energy  supplies  to 
come  from:  oil.  coal,  shale,  nuclear  energy, 
the  sun?  How  can  demand  be  reduced  so  that 
reasonable  estimates  of  need  can  be  met  by 
the  various  sources  of  supply?  How  can  wild 
fluctuations  in  supply  and  demand  be  con- 
trolled so  as  to  guarantee  an  orderly  market? 
Finally,  after  the  turn  of  the  century,  when 
petroleum  supplies  are  being  depleted  so  fast 
that  the  end  of  the  oil  age  Is  upon  us,  where 
will  we  turn  for  our  energy  sources? 


Decisions  of  such  magnitude  can  only  be 
made  at  the  highest  level  of  government, 
with  the  Imprimatur  of  the  President.  They 
will  raise  bitter  controversies:  environmen- 
tal, geographical,  political,  and  philosophi- 
cal. If  they  are  not  made  with  the  power 
and  authority  of  the  government  fully  be- 
hind them,  the  goal  of  energy  seciu-lty  wl}l 
never  be  attained. 

INHIBITINC    DEMAND 

Suppose,  for  example,  that  we  anticipate, 
at  present  rates  of  consumption,  a  3.5  per- 
cent annual  Increase  in  demand  over  the 
next  ten  years.  But  suppose  that  in  order 
to  achieve  our  goal  we  must  restrict  our- 
selves to  a  2  or  2.5  percent  Increase  each 
year.  What  do  we  do? 

Obviously,  the  government  must  establish 
incentives  and  disincentives  to  reduce  de- 
mand. We  have  already  taken  some  sporadic 
steps  along  these  lines — with  automobile 
speed  limits,  for  example.  It  is  quite  remark- 
able that,  given  the  general  American  in- 
disposition toward  It.  the  fifty-flve-mlle- 
per-hour  speed  limit  on  our  highways  has 
resulted  in  calculable  savings.  We  can  ex- 
pect additional  savings  from  the  pending 
mileage  requirements  for  new  cars,  and  we 
might  well  consider  taxing  horsepower  as 
well  as  gasoline.  We  can  further  subsidize 
and  encourage  mass  transit.  We  can.  as  has 
already  been  proposed  in  some  communities, 
grant  subsidies  to  homeowners  to  encour- 
age them  to  insulate  their  homes  and  Im- 
prove their  heating  plants. 

Such  incentives  and  disincentives,  espe- 
cially in  the  form  of  taxes,  are  in  the  Amer- 
ican tradition.  They  are  part  of  our  legis- 
lative structure.  But  they  exist  now  only 
as  bits  and  pieces,  unrelated  to  achieving  a 
long-range  goal.  Without  an  overall  goal, 
there  is  no  enduring  rationale  for  any  of  the 
government's  efforts,  no  matter  how  well 
designed.  Taxes  relating  to  energy  exert  little 
hold  on  the  popular  will  because  they  are 
not  related  to  a  grand  effort  in  which  people 
can  participate.  Other  efforts,  such  as  price 
controls,  are  counterproductive. 

Now  consider  the  incentives  needed  to 
draw  forth  the  supply  to  match  the  esti- 
mated demand.  For  the  short-term  future, 
we  do  have  large  amounts  of  energy  that  can 
be  developed.  More  oil  and  gsus  surely  can 
be  found,  although  with  more  difficulty  and 
with  greater  expense  than  in  the  past.  We 
have  vast  amounts  of  coal  waitlnj  to  be 
mined.  We  probably  have  enough  uranium 
for  the  rest  of  this  century.  So  how  do  we 
draw  on  these  supplies  to  accomplish  our 
goal? 

First,  as  Indicated  above,  the  government 
must  determine  the  amount  of  energy 
needed  from  each  source:  How  much  oil? 
Coal?  Nuclear? 

Second,  the  government  must  develop  a 
means  of  balancing  energy  needs  against 
environmental  requirements.  I  do  not  under- 
estimate the  imnortance  of  ecological  con- 
siderations. I  fully  agree  that  preservation 
of  the  environment  must  have  a  high  prior- 
ity. But  too  many  controversies  over  pre- 
sumed environmental  hazards  have  been  un- 
duly protracted.  I  cite,  for  example,  the  time 
required  for  approval  and  construction  of 
the  Alaskan  oil  plnellne  and  the  inter- 
minable law.sults  and  legislative  filibusters 
that  have  held  uo  development  of  western 
coal,  nuclear-plant  construction,  and  off- 
.=.hore  drilling.  Such  controversies  are  un- 
avoidable and,  indeed,  useful,  but  some- 
thing must  be  done  to  speed  up  their  res- 
olution. 

FINDING    AN    ALTERNATIVE   TO    LITIGATION 

It  Is  noteworthy  in  this  connection  that 
when  environmentalists  and  industrialists 
meet  dispassionately  on  the  Issue,  they  often 
find  themselves  In  agreement  as  to  basic  ap- 
proaches. At  a  recent  conference  sponsored 
by  the  Sierra  Club  Foundation  and  the 
Aspen  Institute  for  Humanistic  Studies,  rep- 
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resentatlves  of  Industry,  environmental 
groups,  labor,  agriculture,  and  state  govern- 
ments signed  a  petition  to  the  outgoing  and 
Incoming  Presidents  in  which  they  noted 
the  excessive  time  spent  in  litigation  on 
energy  and  the  environment.  They  appealed 
for  an  alternative  process  that  would  gen- 
erate both  an  evenhanded  policy  and  the 
momentum  to  make  the  policy  work. 

I  believe  that  an  accepted  national  energy 
goal  would  concentrate  our  minds  on  the 
need  for  early  compromise  on  environmental 
Issues,  and  that  a  national  energy  plan  could 
mandate  a  more  efficient  means  of  coming 
to  an  acceptable  trade-off  between  environ- 
mental protection  and  economic  develop- 
ment. 

Third,  the  government  must  ameliorate 
the  conflicts  that  arise  between  various 
regions  of  the  country  over  energy  policy. 
Many  of  the  difficulties  In  arriving  at  a 
national  policy  have  their  roots  In  one  basic 
fact:  95  percent  of  the  oil  and  gas  In  our 
country  Is  produced  In  states  west  of  the 
Mississippi  for  consumption  mainly  in  the 
more  populous  states  east  of  the  Missis- 
sippi. A  national  plan  must  rise  above  re- 
gional Interests.  New  England  should  not 
block  development  of  a  national  oil  program 
by  demanding  oil  at  a  price  lower  than 
cost,  nor  should  California  hold  the  rest 
of  the  nation  hostage  by  Imposing  its  own 
quite  possibly  short-lived  standards  to  block 
the  transshipment  of  Alaskan  oil. 

Fourth,  the  government  must  provide  in- 
centives to  industry  to  produce  energy  in 
appropriate  amounts.  The  basic  Incentive  is 
profit.  The  "right"  price  attracts  capital  and 
emboldens  management  to  take  the  risks. 
That  is  the  spring  that  starts  the  whole 
mechanism  ticking.  And  how  do  you  wind 
the  spring?  Well,  to  set  the  basic  crude-oil 
piece,  we  can  depend  on  the  marketplace,  on 
OPEC,  or  on  the  federal  government. 

The  first  choice  is  Impossible.  The  free- 
market  mechanism  never  has  worked  for 
oil  because  there  has  always  been  too  much 
oil  or  too  little.  In  a  period  of  world  glut, 
a  free  market  does  not  provide  the  incentive 
to  search  for  future  supplies.  If  there  were 
a  free  market  today  (including  for  OPEC 
oil),  the  newly  posted  price  of  crude  would 
fall  from  $12.09  per  barrel  to  $3  or  $4.  Every 
drilling  rig  In  the  world  would  be  stacked 
because  oil  cannot  be  found  and  produced 
profitably  at  that  price. 

When  the  glut  turned  to  scarcity  ten  years 
from  now.  we  would  start  searching  again — 
provided  we  had  maintained  our  organiza- 
tions and  kept  our  rigs.  Ten  or  fifteen  years 
thereafter — If  the  Industrial  world  still  ex- 
isted— we  might  be  able  to  provide  enough 
oil  to  restart  the  engines.  The  world  has 
always  been  able  to  avoid  such  a  situation 
by  managing  the  price,  sometimes  by  vol- 
untary restrictive  action  on  the  part  of  the 
producers  and  more  often  by  government 
Intervention. 

Consider  a  bit  of  history.  For  a  brief  pe- 
riod in  the  late  1920's  the  price  of  crude  was 
set  by  a  "free  market"  on  the  Gulf  Coast 
of  the  U.S. — at  that  time  the  worlds  prin- 
cipal oil  field.  Then,  In  1930,  the  East  Texas 
field  was  discovered.  The  price  of  oil  de- 
clined from  $1.10  to  10  cents  a  barrel;  a  large 
glut  seemed  Inevitable,  threatening  to  put 
a  halt  to  any  efforts  to  explore  for  more. 
First,  voluntary  restrictive  action  on  produc- 
tion was  tried.  Then  the  government  stepped 
In  and.  through  the  producing  states,  man- 
aged the  flow  of  oil  and  the  price  to  provide 
for  an  "orderly  market." 

Around  1957.  a  flood  of  cheap  foreign  crude 
began  to  threaten  the  price  structure.  Again, 
voluntary  action  was  tried  and  failed.  The 
federal  government  stepped  In  with  the  Man- 
datory Import  Control  Program  and  re- 
gained control  over  the  U.S.  price.  In  1973. 
OPEC  took  over  the  management  of  crude- 
oil  prices,  and  there  it  essentially  rests  today. 


SEIZING  THE   PRICE   INITIATTVE 

The  second  alternative,  letting  OPEC  set 
U.S.  oil  prices.  Is  tantamount  to  handing 
over  control  of  our  national  future  to  other 
nations.  It  Is  obvious  that  OPEC's  objectives 
can  never  be  the  same  as  our  own. 

Therefore,  I  am  reluctantly  drawn  to  the 
third  alternative — the  permanent  manage- 
ment of  crude-oil  prices  by  the  U.S.  govern- 
ment. Under  such  a  plan,  the  government 
would  first  set  a  goal  for  crude-oil  produc- 
tion and  then  set  a  price  that  makes  It  pos- 
sible to  meet  that  goal.  To  be  sure,  the  gov- 
ernment is  setting  crude-oU  prices  now  (un- 
der the  Energy  Policy  and  Conservation  Act 
of  1975),  but  it  Is  doing  so  in  reaction  to 
Middle  Eastern  maneuvers.  I  believe  that 
both  oil  policy  and  the  price  Implied  by  that 
policy  should  be  set  in  this  country.  We 
should  raise  or  lower  prices  on  our  own 
initiative,  based  on  what  is  needed  to  nur- 
ture production  incentives  rather  than  sim- 
ply to  cope  with  the  actions  of  OPEC  or 
others. 

I  propose,  at  the  outset,  that  this  new  kind 
of  price  fixing  be  applied  only  to  "new"  oil 
and  not  to  "old"  or  existing  stocks,  but  after 
a  while.  It  seems  to  me.  the  difference  be- 
tween the  two  could  be  eliminated.  The  gov- 
ernment would  then  set  a  uniform  price  for 
all  crude. 

I  hasten  to  add  that  neither  oil-product 
prices  nor  natural-gas  prices  need  to  be  con- 
trolled. These  would,  in  the  marketplace, 
merely  rise  to  acceptable  levels  through  in- 
dustrial efficiency  and  competition.  In  fact, 
given  responsible  crude-oil  price  setting  in 
pursuit  of  an  accepted  goal,  most  of  the 
present  onerous,  expensive,  and  counter-pro- 
ductive controls  could  be  abolished. 

But  we  must  also  begin  to  prepare  now  for 
that  day.  not  so  very  distant,  when  the 
world's  reserves  of  crude  oil  begin  to  run 
out.  The  market  mechanism  falls  even  more 
completely  when  It  comes  to  promoting  de- 
velopment of  fuels,  now  considered  "exotic," 
that  should  be  the  commonplaces  of  the 
twenty-first  century. 

For  example,  vast  supplies  of  oil  are  locked 
in  the  fossil-formed  shale  that  is  abundant 
In  the  West,  but  market  signals  haven't 
brought  forth  a  single  barrel  of  that  oil,  nor 
will  they  any  time  soon.  If  the  government 
in  its  goal-setting  phase  should  determine 
that  a  certain  amount  of  synthetic  oil  is 
needed  by  1990,  then  it  is  obvious  that  in- 
centives must  be  provided  that  the  market 
doesn't  offer.  These  incentives  could  take 
the  form  of  guaranteed  loans  to  help  build 
the  first  few  plants,  or  subsidies  to  compen- 
sate for  high  production  costs,  or  contracts 
for  the  purchase  of  shale  oil  at  a  negotiated 
price.  These  various  devices,  none  of  them 
particularly  new  in  concept  or  practice,  are 
the  ways  in  which  the  public  and  private 
sectors  can  together  bridge  that  enormous 
gulf  between  the  re=earch-and-development 
stage  and  commercial-scale  production. 

A  LONG  FRUITION  TIME 

Or  consider  nuclear  and  solar  energy,  bea- 
cons of  so  many  hopes  and  expectations.  The 
government  is  spending  sizable  amounts  on 
research  In  each  area,  and  industry  Is  doing 
the  same.  But  far  larger  sums  will  be  needed 
and  the  time  to  fruition  Is  long.  Moving  from 
fission  to  fusion  plants,  or  from  small  solar 
installations  to  large  ones,  represents  an  In- 
superable gap  between  what  the  government 
can  or  should  undertake  and  what  can  be 
expected  of  the  private  sector.  No  Individual 
company— or  likely  combination  of  com- 
panies— can  finance  the  massive  research 
programs  needed  to  make  the  crucial  break- 
throughs in  nuclear  fusion  or  large-scale 
solar  energy.  Industry  can  hardly  ask  its 
shareholders  to  wait  decades  for  a  financial 
return  while  the  research  is  proved  out.  The 
enterprise  system  simply  doesn't  allow  for 
Investment  on  such  a  scale  and  on  so  long  a 


term.  The  answer,  Inevitably,  Is  to  bring  the 
talents  and  resources  of  both  government 
and  industry  fully  to  bear. 

That  is  my  case  for  national  planning  In 
the  energy  field.  Although  It  might  seem 
heretical,  especially  coming  from  an  oil- 
company  executive,  I  doubt  that  I  have  said 
anything  all  that  new.  What  may  be  new 
Is  the  picture  I  have  drawn  by  putting  all 
the  familiar  pieces  together. 

We  have  for  many  years  struggled  to  find 
an  optimal  balance  between  the  market 
economy  and  the  public  sector.  The  balance 
we  have  found,  though  far  from  optimal,  has 
brought  forth  the  most  dynamic  Industrial 
system  that  the  world  has  known.  But  we 
must  recognize  the  reality  of  what  we  have 
developed  In  our  two-hundred-year  history. 
If  we  examine  our  mixed  economy  carefully 
and  realistically,  we  must  concede  that  we 
have  long  been  engaged  in  national  planning. 
We  have  been  doing  It  Inadequately.  It  de- 
serves to  be  done  better. 


By  Mr.  MATSUNAGA: 
S.  3239.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
holding  period  for  a  new  principal  resi- 
dence which  replaces  a  principal  resi- 
dence involuntarily  converted  may  be 
increased  by  the  holding  period  of  the 
involuntarily  converted  residence  for 
purposes  of  section  121 :  to  the  Commit- 
tee on  Finance. 

•  Mr.  MATSUNAGA.  Mr.  President,  to- 
day I  am  introducing  a  bill  to  extend 
the  benefits  of  section  121  of  the  Internal 
Revenue  Code  to  elderly  people  who  have 
had  their  principal  residence  replaced 
through  an  involuntary  conversion.  Un- 
der section  121  of  the  Internal  Revenue 
Code,  an  individual  who  is  65  years  of 
age  or  older  may  exclude  from  gross  in- 
come any  capital  gains  attributable  to 
the  first  $35,000  of  the  price  realized  on 
the  sale  of  his  or  her  personal  residence. 
This  favorable  tax  treatment  is  provided 
to  the  elderly,  in  recognition  of  the  fi- 
nancial hardship  that  accompanies  old 
age.  Frequently,  elderly  people  may  find 
their  principal  residence  too  expensive 
to  maintain  and  also  find  themselves  in 
need  of  additional  income  to  pay  for  ex- 
traordinary medical  expenses  or  even 
regular  living  expenses.  To  prevent  such 
individuals  from  being  further  burdened 
with  the  tax  on  the  sale  of  their  house, 
section  121  exempts  a  modest  amount 
from  taxation.  To  qualify  for  this  special 
treatment,  the  elderly  person  must  have 
owned  and  used  the  property  as  his  or 
her  principal  residence  for  at  least  5 
years  during  the  8-year  period  preceding 
the  sale. 

In  line  with  the  restriction  on  the 
amount  excludable  and  the  restriction 
limiting  this  treatment  to  one  residence 
per  lifetime,  the  5-year  rule  apparently 
seeks  to  insure  favorable  tax  treatment 
only  for  bona  fide  residences  of  the  el- 
derly. However,  in  drafting  this  limita- 
tion. Congress  overlooked  the  possibility 
that  the  principal  residence  may  have 
been  changed  during  the  preceding  5- 
year  period  through  an  involuntary  con- 
version. If  an  elderly  person  had 
changed  his  or  her  principal  residence 
because  of  such  conversion,  they  would 
no  longer  qualify  for  benefits  under  sec- 
tion 121. 

This  omission  clearly  contradicts  the 
purpose  behind  the  involuntary  conver- 
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sion  provision  embodied  in  section  1033 
of  the  Internal  Revenue  Code,  An  in- 
voluntary conversion  comes  about  be- 
cause of  destruction,  theft,  seizure, 
requisition,  or  condemnation  of  the 
property.  In  such  situations,  the  owner 
has  no  determination  in  the  exchange 
of  the  property  as  it  is  involuntarily 
converted.  Section  1033  of  the  Code  rec- 
ognizes the  hardship  if  such  involuntary 
conversion  were  to  constitute  a  taxable 
event.  Consequently,  under  this  provi- 
sion, the  gain  is  not  recognized  if  re- 
'  invested  in  property  similar  or  related 
in  service  or  use  to  the  property  in- 
voluntarily converted.  In  addition,  sec- 
tion 1223  of  the  Code  tacks  on  the  hold- 
ing period  of  the  old  property,  and  thus 
the  holding  period  of  the  newly  acquired 
property  includes  the  holding  period  of 
the  property  exchanged. 

I  believe  the  same  rationale  should  be 
extended  to  the  holding  period  required 
under  section  121.  Therefore,  the  bill 
which  I  am  introducing  permits  the 
holding  period  for  a  principal  residence 
which  has  been  involuntarily  converted 
as  described  in  section  1223  to  be  added 
on  to  the  holding  period  of  the  replace- 
ment property  for  purposes  of  section 
121. 

Passage  of  my  bill  would  provide 
relief  to  a  deserving  sector  of  our 
population. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3239 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  para- 
graph (4)  of  section  121(d)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  Involun- 
tary conversions)  Is  amended  to  read  as 
follows : 

"(4)  Involuntary  conversions. — For  pur- 
poses of  this  section — 

"(A)  The  destruction,  theft,  seizure,  requi- 
sition, or  condemnation  of  property  shall  be 
treated  as  the  sale  of  such  property. 

"(B)  At  the  election  of  the  taxpayer,  the 
period  for  which  the  taxpayer  owns  and  uses 
a  property  as  his  principal  residence  which 
was  acquired  to  replace  his  preceding  prin- 
cipal residence  may  be  Increased  by  all  or 
a  portion  of  the  period  the  taxpayer  owned 
and  used  such  preceding  principal  residence 
If  the  preceding  residence  was  involuntarily 
converted  and  Is  treated  as  sold  under  sub- 
paragraph (A).". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  taxable  years  beginning  after  December 
31.  1978.» 


By  Mr.  GLENN  (for  himself.  Mr. 
Percy,  and  Mr.  Ribicoff)  : 
S.  3240.  A  bill  to  improve  the  quality 
of  Federal  regulatory  appointments,  to 
clarify  the  Independent  status  of  the  in- 
dependent Commissions,  to  eliminate  un- 
due Influence  and  conflicts  of  interest  in 
Federal  regulation,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

INDEPZNOEKT   ReoULATORT    COMMISSION    ACT 

Mr.  GLENN.  Mr.  President,  today  we 
offer  for  the  Senate's  consideration  leg- 
islation which  will,  in  my  opinion,  sig- 


nificantly improve  the  quality  and  ef- 
fectiveness of  Federal  regulation. 

Like  many  people,  I  am  concerned 
that  Federal  regulation  may  have  be- 
come more  of  a  burden  than  a  benefit. 
It  has  certainly  grown  by  leaps  and 
bounds  in  recent  times.  What  that  has 
meant  is  more  redtape,  more  rules,  more 
gobbledygook,  and  more  confusion  for 
citizens  who  must  deal  with  the  regula- 
tory agencies.  The  cost  of  those  regula- 
tory programs  has,  of  course,  also  in- 
creased at  an  alarming  rate.  To  a  greater 
extent  than  ever  before.  Federal  regula- 
tion is  touching  the  daily  lives  of  peo- 
ple. I  am  concerned,  because  the  trend 
toward  bigger  Government  shows  little 
likelihood  of  being  reversed  in  any 
fundamental  way.  People  do  expect  more 
of  Gtovemment  and  Government  is  doing 
more  for  people. 

More  agencies  and  more  money  are 
certainly  not  the  best  answers  for  regu- 
latory problems.  Instead,  what  can  and 
should  be  done  is  to  make  what  now  ex- 
ists more  effective,  and  more  responsive 
to  public  needs.  And  that  is  the  underly- 
ing purpose  of  the  legislation  which  Sen- 
ator Percy,  Senator  Ribicoff  and  I  in- 
troduce today. 

A  major  portion  of  Federal  regulatory 
programs  is  the  responsibility  of  a  class 
of  agencies  known  as  independent  regu- 
latory Commissions.  Twelve  such  Com- 
missions exist,  each  with  its  own  con- 
gressionally  defined  regulatory  mission. 
To  a  significant  extent,  those  agencies 
Implement  and  enforce  national  policies 
regarding  transportation,  communica- 
tions, banking,  health  and  safety,  en- 
ergy, and  commercial  transactions  as 
well  as  certain  business  practices,  such 
as  the  antlmonopoly  law.  Obviously,  the 
actions  of  those  independent  Commis- 
sions have  a  very  real  and  substantial 
Impact  on  the  economic  wellbelng  of  this 
country. 

I  am  pleased  that  President  Carter 
has  very  recently  Indicated  his  support 
of  the  principles  of  agency  independ- 
ence. On  March  23.  1978,  before  signing 
the  new  executive  order  on  improving 
Federal  regulations.'' the  President  stated 
that  regulatory  "independence  should  be 
preserved."  For  that  reason,  it  was 
decided  that  the  requirements  of  the  ex- 
ecutive order  should  not  be  applied 
unilaterally  to  those  independent  Com- 
missions. President  Carter  instead  re- 
quested that  those  agencies  voluntarily 
comply  with  the  terms  of  the  order. 

Mr.  President.  I  fully  agree  that  the 
Independent  status  of  the  regulatory 
Commissions  should  be  preserved.  These 
agencies  are  "independent"  for  a  very 
Important  reason.  Insulation  from  par- 
tisan politics  was — and  is — a  major  jus- 
tification for  independent  status.  Con- 
gress intended  that  regulatory  decisions 
of  these  Commissions  should  not  be  sub- 
ject to  control  and  supervision  by  the 
executive  branch. 

The  Commissions  are  not  complete- 
ly independent ;  nor  are  they  unaccount- 
able. Congress  adopted  the  laws  that 
created  the  agencies  and  defined  their 
mandate.  Congress  passes  on  their  ap- 
propriations, and  conducts  regular 
oversight  of  their  actions.  The  President 


reviews  their  budget  requests  and  rec- 
ommends an  appropriation  for  each  of 
those  agencies.  With  the  advice  and  con- 
sent of  the  Senate,  the  President  ap- 
points the  Commission  leadership.  TTie 
President  is  also  authorized  to  remove 
Commissioners  from  office  for  cause.  In 
addition,  the  Commissions  are  account- 
able to  the  courts,  which  are  responsible 
for  judicial  review  of  agency  actions. 

Over  the  years  the  proper  Independent 
status  of  the  Commissions  has  been 
eroded — not  through  explicit  congres- 
sional action,  but  instead  by  executive 
action  sometimes  not  based  on  statute. 
Several  provisions  of  the  bill  we  intro- 
duce today  concern  executive  oversight 
which  has  no  statutory  basis  and  which 
is  instead  a  result  of  tradition  or  cus- 
tom. For  example,  today  some  independ- 
ent agency  communications  which  are 
intended  for  Congress  must  first  be  re- 
viewed and  approved  by  the  Office  of 
Management  and  Budget.  This  proce- 
dure, which  is  not  authorized  by  stat- 
ute, creates  delay  by  adding  an  addi- 
tional layer  of  review  and  also  tends 
to  screen  or  censor  agency  opinions  on 
pending  legislation.  Thus,  Congress  is 
deprived  of  a  full  and  forthright  ex- 
change of  opinion  with  the  agencies  on 
legislative  matters.  This  bill  is  intended 
to  restore  independent  status,  in  keep- 
ing with  the  congressional  intent  in 
creating  these  Commissions. 

A  major  problem  addressed  by  this 
legislation,  is  the  confusion,  inconsist- 
ency and  uncertainty  that  characterizes 
the  present  status  of  those  bodies.  In  a 
patchwork,  even  haphazard  fashion, 
certain  independent  regulatory  Commis- 
sions have  been  excepted,  sometimes 
only  for  specific  purposes,  from  certain 
requirements  of  central  coordination. 

Indeed,  the  situation  is  so  confusing 
that  it  required  a  detailed  study  by  the 
Governmental  Affairs  Committee  to  de- 
termine which  agencies  are  subject  to 
what  requirements  and  to  what  extent. 
For  example,  some  Commissions  submit 
their  budget  requests  at  the  same  time  to 
both  Congress  and  OMB,  while  others 
must  make  the  submission  only  to 
OMB  and,  after  OMB  has  revised  that 
request,  are  required  by  law  to  support 
the  OMB  revision  in  subsequent  testi- 
mony before  Congress.  The  same  situa- 
tion prevails  concerning  clearance  of 
legislative  communications.  Certain 
agencies  are  subject  to  the  OMB  clear- 
ance process,  some  are  not,  and  still 
others  may  transmit  the  communication 
directly  to  Congress  only  if  it  is  indicated 
that  the  viewpoints  do  not  necessarily 
represent  those  of  the  administration.  I 
submit  that  there  is  no  logical  justifica- 
tion for  this  variant  treatment  of  the  in- 
dependent Commissions.  The  bill  we  in- 
troduce today  would  require  all  Commis- 
sion budgetary  requests  which  are  sub- 
mitted to  OMB  to  be  concurrently  sub- 
mitted to  the  Congress  and  would  re- 
quire other  legislative  recommendations 
and  related  material  to  be  concurrently 
submitted  if  requested  by  any  Member  of 
committee  of  Congress. 

Nowhere  is  the  confusion  regarding 
independent  status  more  serious  and  ap- 
parent than  In  the  area  of  litigating 
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authority.  The  Governmental  Affairs 
Committee  recently  reviewed  the  situa- 
tion in  that  regard  in  volume  V  of  its 
regulatory  reform  study.  The  OMB  Re- 
organization Project  also  has  concluded 
a  similar  review.  What  the  committee 
found  was  that  the  ability  to  control  and 
conduct  court  cases  varied  widely  from 
agency  to  agency.  A  minority  of  the 
Commissions  have  clear  authority  to  ini- 
tiate lawsuits,  more  than  half  may 
participate  In  appeals  from  agency  deci- 
sions, but  very  few  have  the  power  to 
argue  and  conduct  cases  before  the  Su- 
preme Court.  To  one  degree  or  another, 
all  of  the  agencies  must  rely  on  the  De- 
partment of  Justice  to  handle  litigation. 
Once  again,  those  distinctions  do  not 
appear  to  have  any  rational  basis. 

Litigating  authority  Is  very  important, 
because  it  is  closely  related  to  an  agen- 
cy's regulatory  mission  as  established  by 
Congress.  As  our  committee  study  con- 
cluded— 

Regulatory  responsibility  Is  necessarily 
diminished  If  an  agency  cannot,  on  Its  own 
Initiative,  seek  court  enforcement  of  its  or- 
ders, or  Injunctions  against  violations  of  Its 
statutes  and  rules.  The  same  is  true  if  a  com- 
mission is  precluded  from  full  participation 
in  Judicial  proceedings  challengine  a^encv 
actions  or  authority.  In  those  situations  the 
agency  stands  powerless  to  act.  awaiting  the 
Judgment  and  inclination  of  an  entirely 
separate  body;  or  looks  on  In  an  advisory 
capacity,  while  lawyers  beyond  its  control 
manage  the  litigation — deciding  what  to  do 
and  when  to  do  it. 

Decisions  made  In  the  course  of  litiga- 
tion do  have  an  impact  on  the  regulatory 
policy.  As  much  as  any  other  form  of 
executive  branch  coordination,  control 
of  litigation  may  directly  affect  the  de- 
velopment and  implementation  of  spe- 
cific regulatory  policies. 

For  that  reason,  this  legislation  would 
authorize  the  agencies  to  conduct  their 
own  litigation  in  all  cases  other  than 
those  before  the  Supreme  Court. 

I  believe  the  process  provided  by  the 
bill  would  be  a  vast  improvement  over 
current  Government  litigation  practices. 
Under  the  current  system,  much  regula- 
tory litigation  now  involves  two  sets  of 
Federal  Government  lawyers,  one  set 
for  the  Justice  Department  and  another 
for  the  Individual  agency.  That  situation, 
in  my  opinion,  encourages  duplication, 
increases  paperwork,  and  fosters  delay. 
Allowing  the  agency  to  go  directly  into 
court  without  involving  the  Justice  De- 
partment can  be  expected  to  significantly 
reduce  those  problems.  Under  the  bill,  the 
Justice  Department  would  not  be  pro- 
hibited from  entering  a  case  if  it  saw 
fit,  but  primary  responsibility  for  the 
conduct  of  the  case  would  rest  with  the 
agency  which  was  the  subject  of  that 
litigation. 

This  proposal  can  be  expected  to  re- 
duce the  total  number  of  lawyers  serving 
the  Federal  Government.  While  individ- 
ual agency  staffs  would  have  to  be  sup- 
plemented to  some  degree  to  carry  out 
their  additional  litigation  responsibili- 
ties, this  Increase  should  be  more  than 
offset  by  a  reduction  in  Justice  Depart- 
ment litigators.  The  reduction  in  sets  of 
lawyers  from  2  to  1  in  a  typical  agency 
litigation  Is  bound  to  reduce  the  total 


number  of  man-hours  required  and  ac- 
cordingly the  need  for  Goverment-hlred 
legal  personnel. 

This  legislation  Is  also  concerned  with 
agency  independence  from  private  inter- 
ests subject  to  regulation.  In  the  past, 
many  people  have  felt  that  Federal  regu- 
lators are  too  often  selected  for  reasons 
other  than  ability,  that  they  swing  back 
and  forth  a  "revolving  door"  between 
Government  and  Industry,  that  they  are 
unduly  influenced  by  the  private  sector, 
and  that  they  do  not  often  act  with 
vision  in  the  public  interest. 

In  those  matters,  there  has  been  much 
progress  in  the  past  year  or  so.  The  high 
caliber  of  President  Carter's  appoint- 
ments to  the  major  independent  regula- 
tory Commissions  have.  In  my  opinion, 
made  a  very  significant  difference  in  the 
outlook  and  vitality  of  those  agencies. 
The  President  has  also  made  a  serious 
commitment  to  eliminating  conflicts  of 
interest  in  Federal  regulatory  agencies. 
I  commend  those  efforts. 

This  legislation  supports  the  Presi- 
dent's initiatives,  by  establishing  stand- 
ards for  selection  of  regulatory  Com- 
missioners; by  increasing  their  status  in 
the  Federal  hlerachy,  so  as  to  attract 
more  qualified  persons  to  appointment; 
by  applying  employment  restrictions  to 
those  Commissioners  who  fail  to  com- 
plete the  terms  to  which  they  were 
appointed;  and  by  imposing  a  1  year 
"cooling-off,"  no  contact  provision  on 
subsequent  activities  by  former  regu- 
lators. 

I  am  convinced  that  those  provisions 
will  not  have  the  effect  of  discouraging 
outstanding  persons  from  service  in  the 
Federal  Government.  It  is  noteworthy 
that  the  policy  committee  of  the  Business 
Roundtable.  just  several  weeks  ago,  rec- 
ommended that  Congress  establish  quali- 
fication standards  for  appointment,  in- 
crease the  executive  levels  of  Federal 
regulators,  and  impose  a  1-year,  "cooling 
off"  restriction — all  of  which  are  iden- 
tical to  the  provisions  in  the  bill.  The 
Business  Roundtable  endorsement  of  the 
postemployment  restriction  is  particu- 
larly significant,  because  it  indicates  that 
the  Roundtable  does  not  believe  that  the 
proposal  would  have  an  adverse  impact 
on  attracting  qualified  persons  to  Federal 
service.  I  agree  that  the  restriction  is 
both  necessary  and  reasonable. 

Mr.  President,  it  should  be  noted  that 
during  committee  consideration  con- 
forming and  technical  amendments  will 
be  added  to  the  bill  to  indicate  the  effect 
of  those  provisions  on  existing  law. 

In  summary,  Mr.  President,  I  am  con- 
vinced that  the  bill  we  introduce  today 
will  significantly  Improve  an  important 
segment  of  Federal  regulation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Independent 
Regulatory  Commission  Act  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3240 
Be  it  enacted  by  the  Senate  and  House  of 
Representatiiws  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Independent  Regu- 
latory Commission  Act". 


FINDING    AND    PtlSPOSES 

Sec.  2.  The  Congress  finds  and  declares 

that— • 

(a)  standards  should  be  established  to  en- 
courage the  selection  of  outstanding  men 
and  women  for  membership  on  the  Inde- 
pendent regulatory  commissions; 

(b)  the  Independent  nature  of  the  Federal 
regulatory  commissions  should  be  restored, 
in  keeping  with  the  intent  of  Congress; 

(c)  the  Independent  status  of  these  com- 
missions should  be  clarified  to  eliminate  the 
confusion  and  inconsistency  that  exists  at 
present  in  that  regard;  and 

( d )  these  commissions  should  be  Insulated 
from  inappropriate  influence  by  the  Execu- 
tive Branch  or  by  private  Interests  subject 
to  regulation. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(a)  The  term  "Independent  regulatory 
commission"  means — 

( 1 )  the  Board  of  Governors  of  the  Federal 
Reserve  System; 

(2)  the  Civil  Aeronautics  Board; 

( 3 )  the  Commodity  Futures  Trading  Com- 
mission; 

(4)  the  Consumer  Product  Safety  Com- 
mission; 

(5)  the  Federal  Communications  Commis- 
sion: 

(6)  the  Federal  Energy  Regulatory  Com- 
mission; 

(7)  the  Federal  Maritime  Commission; 

(8)  the  Federal  Trade  Commission; 

(9)  the  Interstate  Commerce  Commission; 

(10)  National  Labor  Relations  Board: 

(11)  the  Nuclear  Regulatory  Commission; 
and 

( 12)  the  Securities  and  Exchange  Commis- 
sion. 

(b)  The  term  "member"  means  any  indi- 
vidual who  is  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  to  be  a  member  of  an  independent 
regulatory  commission. 

QUALIFICATIONS  AND  BALANCE 

Sec.  4.  The  President  shall  nominate  for 
membership  on  an  independent  regulatory 
commission  individuals  who  by  reason  of 
training,  education,  or  experience  are  quali- 
fied to  carry  out  the  functions  of  such  com- 
mission pursuant  to  law.  In  nominating  indi- 
viduals for  membership  on  an  independent 
regulatory  commission,  the  President  shall 
Insure  that  commission  membership  Is  well 
balanced  with  a  broad  representation  of  vari- 
ous talents,  backgrounds,  occupations,  and 
experience  appropriate  to  the  functions  of 
such  commission. 

SENATE  ADVICE  AND  CONSENT  FOR  COMMISSION 
CHAIRMEN 

Sec.  5.  (a)  The  chairman  of  an  Indepen- 
dent regulatory  commission  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  An  indi- 
vidual may  be  appointed  a  member  of  an 
Independent  regulatory  commission  at  the 
same  time  as  he  Is  appointed  as  chairman. 

(b)  The  chairman  of  an  Independent  regu- 
latory commission  shall  be  Its  chief  officer, 
and  shall  exercise  executive  and  administra- 
tive functions  of  the  commission  with  re- 
spect to — 

(1)  the  appointment  and  employment  of 
hearing  examiners  In  accordance  with  the 
provisions  of  title  5.  United  States  Code; 

(2)  the  selection,  appointment,  and  fixing 
of  the  compensation  of  such  personnel  as 
he  deems  necessary,  including  an  executive 
director; 

(3)  the  supervision  of  personnel  employed 
by  or  assigned  to  the  commission,  except  that 
each  member  of  the  commission  may  select 
and  supervise  personnel  for  his  or  her  per- 
sonal staff; 

(4)  the  distribution  of  business  among 
personnel  and  among  administrative  units  of 
the  commission;  and 
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sion  provision  embodied  in  section  1033 
of  the  Internal  Revenue  Code,  An  in- 
voluntary conversion  comes  about  be- 
cause of  destruction,  theft,  seizure, 
requisition,  or  condemnation  of  the 
property.  In  such  situations,  the  owner 
has  no  determination  in  the  exchange 
of  the  property  as  it  is  involuntarily 
converted.  Section  1033  of  the  Code  rec- 
ognizes the  hardship  if  such  involuntary 
conversion  were  to  constitute  a  taxable 
event.  Consequently,  under  this  provi- 
sion, the  gain  is  not  recognized  if  re- 
'  invested  in  property  similar  or  related 
in  service  or  use  to  the  property  in- 
voluntarily converted.  In  addition,  sec- 
tion 1223  of  the  Code  tacks  on  the  hold- 
ing period  of  the  old  property,  and  thus 
the  holding  period  of  the  newly  acquired 
property  includes  the  holding  period  of 
the  property  exchanged. 

I  believe  the  same  rationale  should  be 
extended  to  the  holding  period  required 
under  section  121.  Therefore,  the  bill 
which  I  am  introducing  permits  the 
holding  period  for  a  principal  residence 
which  has  been  involuntarily  converted 
as  described  in  section  1223  to  be  added 
on  to  the  holding  period  of  the  replace- 
ment property  for  purposes  of  section 
121. 

Passage  of  my  bill  would  provide 
relief  to  a  deserving  sector  of  our 
population. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3239 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  para- 
graph (4)  of  section  121(d)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  Involun- 
tary conversions)  Is  amended  to  read  as 
follows : 

"(4)  Involuntary  conversions. — For  pur- 
poses of  this  section — 

"(A)  The  destruction,  theft,  seizure,  requi- 
sition, or  condemnation  of  property  shall  be 
treated  as  the  sale  of  such  property. 

"(B)  At  the  election  of  the  taxpayer,  the 
period  for  which  the  taxpayer  owns  and  uses 
a  property  as  his  principal  residence  which 
was  acquired  to  replace  his  preceding  prin- 
cipal residence  may  be  Increased  by  all  or 
a  portion  of  the  period  the  taxpayer  owned 
and  used  such  preceding  principal  residence 
If  the  preceding  residence  was  involuntarily 
converted  and  Is  treated  as  sold  under  sub- 
paragraph (A).". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  taxable  years  beginning  after  December 
31.  1978.» 


By  Mr.  GLENN  (for  himself.  Mr. 
Percy,  and  Mr.  Ribicoff)  : 
S.  3240.  A  bill  to  improve  the  quality 
of  Federal  regulatory  appointments,  to 
clarify  the  Independent  status  of  the  in- 
dependent Commissions,  to  eliminate  un- 
due Influence  and  conflicts  of  interest  in 
Federal  regulation,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

INDEPZNOEKT   ReoULATORT    COMMISSION    ACT 

Mr.  GLENN.  Mr.  President,  today  we 
offer  for  the  Senate's  consideration  leg- 
islation which  will,  in  my  opinion,  sig- 


nificantly improve  the  quality  and  ef- 
fectiveness of  Federal  regulation. 

Like  many  people,  I  am  concerned 
that  Federal  regulation  may  have  be- 
come more  of  a  burden  than  a  benefit. 
It  has  certainly  grown  by  leaps  and 
bounds  in  recent  times.  What  that  has 
meant  is  more  redtape,  more  rules,  more 
gobbledygook,  and  more  confusion  for 
citizens  who  must  deal  with  the  regula- 
tory agencies.  The  cost  of  those  regula- 
tory programs  has,  of  course,  also  in- 
creased at  an  alarming  rate.  To  a  greater 
extent  than  ever  before.  Federal  regula- 
tion is  touching  the  daily  lives  of  peo- 
ple. I  am  concerned,  because  the  trend 
toward  bigger  Government  shows  little 
likelihood  of  being  reversed  in  any 
fundamental  way.  People  do  expect  more 
of  Gtovemment  and  Government  is  doing 
more  for  people. 

More  agencies  and  more  money  are 
certainly  not  the  best  answers  for  regu- 
latory problems.  Instead,  what  can  and 
should  be  done  is  to  make  what  now  ex- 
ists more  effective,  and  more  responsive 
to  public  needs.  And  that  is  the  underly- 
ing purpose  of  the  legislation  which  Sen- 
ator Percy,  Senator  Ribicoff  and  I  in- 
troduce today. 

A  major  portion  of  Federal  regulatory 
programs  is  the  responsibility  of  a  class 
of  agencies  known  as  independent  regu- 
latory Commissions.  Twelve  such  Com- 
missions exist,  each  with  its  own  con- 
gressionally  defined  regulatory  mission. 
To  a  significant  extent,  those  agencies 
Implement  and  enforce  national  policies 
regarding  transportation,  communica- 
tions, banking,  health  and  safety,  en- 
ergy, and  commercial  transactions  as 
well  as  certain  business  practices,  such 
as  the  antlmonopoly  law.  Obviously,  the 
actions  of  those  independent  Commis- 
sions have  a  very  real  and  substantial 
Impact  on  the  economic  wellbelng  of  this 
country. 

I  am  pleased  that  President  Carter 
has  very  recently  Indicated  his  support 
of  the  principles  of  agency  independ- 
ence. On  March  23.  1978,  before  signing 
the  new  executive  order  on  improving 
Federal  regulations.'' the  President  stated 
that  regulatory  "independence  should  be 
preserved."  For  that  reason,  it  was 
decided  that  the  requirements  of  the  ex- 
ecutive order  should  not  be  applied 
unilaterally  to  those  independent  Com- 
missions. President  Carter  instead  re- 
quested that  those  agencies  voluntarily 
comply  with  the  terms  of  the  order. 

Mr.  President.  I  fully  agree  that  the 
Independent  status  of  the  regulatory 
Commissions  should  be  preserved.  These 
agencies  are  "independent"  for  a  very 
Important  reason.  Insulation  from  par- 
tisan politics  was — and  is — a  major  jus- 
tification for  independent  status.  Con- 
gress intended  that  regulatory  decisions 
of  these  Commissions  should  not  be  sub- 
ject to  control  and  supervision  by  the 
executive  branch. 

The  Commissions  are  not  complete- 
ly independent ;  nor  are  they  unaccount- 
able. Congress  adopted  the  laws  that 
created  the  agencies  and  defined  their 
mandate.  Congress  passes  on  their  ap- 
propriations, and  conducts  regular 
oversight  of  their  actions.  The  President 


reviews  their  budget  requests  and  rec- 
ommends an  appropriation  for  each  of 
those  agencies.  With  the  advice  and  con- 
sent of  the  Senate,  the  President  ap- 
points the  Commission  leadership.  TTie 
President  is  also  authorized  to  remove 
Commissioners  from  office  for  cause.  In 
addition,  the  Commissions  are  account- 
able to  the  courts,  which  are  responsible 
for  judicial  review  of  agency  actions. 

Over  the  years  the  proper  Independent 
status  of  the  Commissions  has  been 
eroded — not  through  explicit  congres- 
sional action,  but  instead  by  executive 
action  sometimes  not  based  on  statute. 
Several  provisions  of  the  bill  we  intro- 
duce today  concern  executive  oversight 
which  has  no  statutory  basis  and  which 
is  instead  a  result  of  tradition  or  cus- 
tom. For  example,  today  some  independ- 
ent agency  communications  which  are 
intended  for  Congress  must  first  be  re- 
viewed and  approved  by  the  Office  of 
Management  and  Budget.  This  proce- 
dure, which  is  not  authorized  by  stat- 
ute, creates  delay  by  adding  an  addi- 
tional layer  of  review  and  also  tends 
to  screen  or  censor  agency  opinions  on 
pending  legislation.  Thus,  Congress  is 
deprived  of  a  full  and  forthright  ex- 
change of  opinion  with  the  agencies  on 
legislative  matters.  This  bill  is  intended 
to  restore  independent  status,  in  keep- 
ing with  the  congressional  intent  in 
creating  these  Commissions. 

A  major  problem  addressed  by  this 
legislation,  is  the  confusion,  inconsist- 
ency and  uncertainty  that  characterizes 
the  present  status  of  those  bodies.  In  a 
patchwork,  even  haphazard  fashion, 
certain  independent  regulatory  Commis- 
sions have  been  excepted,  sometimes 
only  for  specific  purposes,  from  certain 
requirements  of  central  coordination. 

Indeed,  the  situation  is  so  confusing 
that  it  required  a  detailed  study  by  the 
Governmental  Affairs  Committee  to  de- 
termine which  agencies  are  subject  to 
what  requirements  and  to  what  extent. 
For  example,  some  Commissions  submit 
their  budget  requests  at  the  same  time  to 
both  Congress  and  OMB,  while  others 
must  make  the  submission  only  to 
OMB  and,  after  OMB  has  revised  that 
request,  are  required  by  law  to  support 
the  OMB  revision  in  subsequent  testi- 
mony before  Congress.  The  same  situa- 
tion prevails  concerning  clearance  of 
legislative  communications.  Certain 
agencies  are  subject  to  the  OMB  clear- 
ance process,  some  are  not,  and  still 
others  may  transmit  the  communication 
directly  to  Congress  only  if  it  is  indicated 
that  the  viewpoints  do  not  necessarily 
represent  those  of  the  administration.  I 
submit  that  there  is  no  logical  justifica- 
tion for  this  variant  treatment  of  the  in- 
dependent Commissions.  The  bill  we  in- 
troduce today  would  require  all  Commis- 
sion budgetary  requests  which  are  sub- 
mitted to  OMB  to  be  concurrently  sub- 
mitted to  the  Congress  and  would  re- 
quire other  legislative  recommendations 
and  related  material  to  be  concurrently 
submitted  if  requested  by  any  Member  of 
committee  of  Congress. 

Nowhere  is  the  confusion  regarding 
independent  status  more  serious  and  ap- 
parent than  In  the  area  of  litigating 
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authority.  The  Governmental  Affairs 
Committee  recently  reviewed  the  situa- 
tion in  that  regard  in  volume  V  of  its 
regulatory  reform  study.  The  OMB  Re- 
organization Project  also  has  concluded 
a  similar  review.  What  the  committee 
found  was  that  the  ability  to  control  and 
conduct  court  cases  varied  widely  from 
agency  to  agency.  A  minority  of  the 
Commissions  have  clear  authority  to  ini- 
tiate lawsuits,  more  than  half  may 
participate  In  appeals  from  agency  deci- 
sions, but  very  few  have  the  power  to 
argue  and  conduct  cases  before  the  Su- 
preme Court.  To  one  degree  or  another, 
all  of  the  agencies  must  rely  on  the  De- 
partment of  Justice  to  handle  litigation. 
Once  again,  those  distinctions  do  not 
appear  to  have  any  rational  basis. 

Litigating  authority  Is  very  important, 
because  it  is  closely  related  to  an  agen- 
cy's regulatory  mission  as  established  by 
Congress.  As  our  committee  study  con- 
cluded— 

Regulatory  responsibility  Is  necessarily 
diminished  If  an  agency  cannot,  on  Its  own 
Initiative,  seek  court  enforcement  of  its  or- 
ders, or  Injunctions  against  violations  of  Its 
statutes  and  rules.  The  same  is  true  if  a  com- 
mission is  precluded  from  full  participation 
in  Judicial  proceedings  challengine  a^encv 
actions  or  authority.  In  those  situations  the 
agency  stands  powerless  to  act.  awaiting  the 
Judgment  and  inclination  of  an  entirely 
separate  body;  or  looks  on  In  an  advisory 
capacity,  while  lawyers  beyond  its  control 
manage  the  litigation — deciding  what  to  do 
and  when  to  do  it. 

Decisions  made  In  the  course  of  litiga- 
tion do  have  an  impact  on  the  regulatory 
policy.  As  much  as  any  other  form  of 
executive  branch  coordination,  control 
of  litigation  may  directly  affect  the  de- 
velopment and  implementation  of  spe- 
cific regulatory  policies. 

For  that  reason,  this  legislation  would 
authorize  the  agencies  to  conduct  their 
own  litigation  in  all  cases  other  than 
those  before  the  Supreme  Court. 

I  believe  the  process  provided  by  the 
bill  would  be  a  vast  improvement  over 
current  Government  litigation  practices. 
Under  the  current  system,  much  regula- 
tory litigation  now  involves  two  sets  of 
Federal  Government  lawyers,  one  set 
for  the  Justice  Department  and  another 
for  the  Individual  agency.  That  situation, 
in  my  opinion,  encourages  duplication, 
increases  paperwork,  and  fosters  delay. 
Allowing  the  agency  to  go  directly  into 
court  without  involving  the  Justice  De- 
partment can  be  expected  to  significantly 
reduce  those  problems.  Under  the  bill,  the 
Justice  Department  would  not  be  pro- 
hibited from  entering  a  case  if  it  saw 
fit,  but  primary  responsibility  for  the 
conduct  of  the  case  would  rest  with  the 
agency  which  was  the  subject  of  that 
litigation. 

This  proposal  can  be  expected  to  re- 
duce the  total  number  of  lawyers  serving 
the  Federal  Government.  While  individ- 
ual agency  staffs  would  have  to  be  sup- 
plemented to  some  degree  to  carry  out 
their  additional  litigation  responsibili- 
ties, this  Increase  should  be  more  than 
offset  by  a  reduction  in  Justice  Depart- 
ment litigators.  The  reduction  in  sets  of 
lawyers  from  2  to  1  in  a  typical  agency 
litigation  Is  bound  to  reduce  the  total 


number  of  man-hours  required  and  ac- 
cordingly the  need  for  Goverment-hlred 
legal  personnel. 

This  legislation  Is  also  concerned  with 
agency  independence  from  private  inter- 
ests subject  to  regulation.  In  the  past, 
many  people  have  felt  that  Federal  regu- 
lators are  too  often  selected  for  reasons 
other  than  ability,  that  they  swing  back 
and  forth  a  "revolving  door"  between 
Government  and  Industry,  that  they  are 
unduly  influenced  by  the  private  sector, 
and  that  they  do  not  often  act  with 
vision  in  the  public  interest. 

In  those  matters,  there  has  been  much 
progress  in  the  past  year  or  so.  The  high 
caliber  of  President  Carter's  appoint- 
ments to  the  major  independent  regula- 
tory Commissions  have.  In  my  opinion, 
made  a  very  significant  difference  in  the 
outlook  and  vitality  of  those  agencies. 
The  President  has  also  made  a  serious 
commitment  to  eliminating  conflicts  of 
interest  in  Federal  regulatory  agencies. 
I  commend  those  efforts. 

This  legislation  supports  the  Presi- 
dent's initiatives,  by  establishing  stand- 
ards for  selection  of  regulatory  Com- 
missioners; by  increasing  their  status  in 
the  Federal  hlerachy,  so  as  to  attract 
more  qualified  persons  to  appointment; 
by  applying  employment  restrictions  to 
those  Commissioners  who  fail  to  com- 
plete the  terms  to  which  they  were 
appointed;  and  by  imposing  a  1  year 
"cooling-off,"  no  contact  provision  on 
subsequent  activities  by  former  regu- 
lators. 

I  am  convinced  that  those  provisions 
will  not  have  the  effect  of  discouraging 
outstanding  persons  from  service  in  the 
Federal  Government.  It  is  noteworthy 
that  the  policy  committee  of  the  Business 
Roundtable.  just  several  weeks  ago,  rec- 
ommended that  Congress  establish  quali- 
fication standards  for  appointment,  in- 
crease the  executive  levels  of  Federal 
regulators,  and  impose  a  1-year,  "cooling 
off"  restriction — all  of  which  are  iden- 
tical to  the  provisions  in  the  bill.  The 
Business  Roundtable  endorsement  of  the 
postemployment  restriction  is  particu- 
larly significant,  because  it  indicates  that 
the  Roundtable  does  not  believe  that  the 
proposal  would  have  an  adverse  impact 
on  attracting  qualified  persons  to  Federal 
service.  I  agree  that  the  restriction  is 
both  necessary  and  reasonable. 

Mr.  President,  it  should  be  noted  that 
during  committee  consideration  con- 
forming and  technical  amendments  will 
be  added  to  the  bill  to  indicate  the  effect 
of  those  provisions  on  existing  law. 

In  summary,  Mr.  President,  I  am  con- 
vinced that  the  bill  we  introduce  today 
will  significantly  Improve  an  important 
segment  of  Federal  regulation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Independent 
Regulatory  Commission  Act  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3240 
Be  it  enacted  by  the  Senate  and  House  of 
Representatiiws  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Independent  Regu- 
latory Commission  Act". 


FINDING    AND    PtlSPOSES 

Sec.  2.  The  Congress  finds  and  declares 

that— • 

(a)  standards  should  be  established  to  en- 
courage the  selection  of  outstanding  men 
and  women  for  membership  on  the  Inde- 
pendent regulatory  commissions; 

(b)  the  Independent  nature  of  the  Federal 
regulatory  commissions  should  be  restored, 
in  keeping  with  the  intent  of  Congress; 

(c)  the  Independent  status  of  these  com- 
missions should  be  clarified  to  eliminate  the 
confusion  and  inconsistency  that  exists  at 
present  in  that  regard;  and 

( d )  these  commissions  should  be  Insulated 
from  inappropriate  influence  by  the  Execu- 
tive Branch  or  by  private  Interests  subject 
to  regulation. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(a)  The  term  "Independent  regulatory 
commission"  means — 

( 1 )  the  Board  of  Governors  of  the  Federal 
Reserve  System; 

(2)  the  Civil  Aeronautics  Board; 

( 3 )  the  Commodity  Futures  Trading  Com- 
mission; 

(4)  the  Consumer  Product  Safety  Com- 
mission; 

(5)  the  Federal  Communications  Commis- 
sion: 

(6)  the  Federal  Energy  Regulatory  Com- 
mission; 

(7)  the  Federal  Maritime  Commission; 

(8)  the  Federal  Trade  Commission; 

(9)  the  Interstate  Commerce  Commission; 

(10)  National  Labor  Relations  Board: 

(11)  the  Nuclear  Regulatory  Commission; 
and 

( 12)  the  Securities  and  Exchange  Commis- 
sion. 

(b)  The  term  "member"  means  any  indi- 
vidual who  is  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  to  be  a  member  of  an  independent 
regulatory  commission. 

QUALIFICATIONS  AND  BALANCE 

Sec.  4.  The  President  shall  nominate  for 
membership  on  an  independent  regulatory 
commission  individuals  who  by  reason  of 
training,  education,  or  experience  are  quali- 
fied to  carry  out  the  functions  of  such  com- 
mission pursuant  to  law.  In  nominating  indi- 
viduals for  membership  on  an  independent 
regulatory  commission,  the  President  shall 
Insure  that  commission  membership  Is  well 
balanced  with  a  broad  representation  of  vari- 
ous talents,  backgrounds,  occupations,  and 
experience  appropriate  to  the  functions  of 
such  commission. 

SENATE  ADVICE  AND  CONSENT  FOR  COMMISSION 
CHAIRMEN 

Sec.  5.  (a)  The  chairman  of  an  Indepen- 
dent regulatory  commission  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  An  indi- 
vidual may  be  appointed  a  member  of  an 
Independent  regulatory  commission  at  the 
same  time  as  he  Is  appointed  as  chairman. 

(b)  The  chairman  of  an  Independent  regu- 
latory commission  shall  be  Its  chief  officer, 
and  shall  exercise  executive  and  administra- 
tive functions  of  the  commission  with  re- 
spect to — 

(1)  the  appointment  and  employment  of 
hearing  examiners  In  accordance  with  the 
provisions  of  title  5.  United  States  Code; 

(2)  the  selection,  appointment,  and  fixing 
of  the  compensation  of  such  personnel  as 
he  deems  necessary,  including  an  executive 
director; 

(3)  the  supervision  of  personnel  employed 
by  or  assigned  to  the  commission,  except  that 
each  member  of  the  commission  may  select 
and  supervise  personnel  for  his  or  her  per- 
sonal staff; 

(4)  the  distribution  of  business  among 
personnel  and  among  administrative  units  of 
the  commission;  and 
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(5)  the  procurement  of  services  of  ex- 
perts and  consultants  In  accordance  with 
section  3109  of  title  5,  United  States  Code. 

CONDmONS  FOR  REMOVAI. 

Sec.  6.  A  member  of  an  Independent  reg- 
ulatory commission  may  be  removed  from 
office  by  the  President  for  Inefficiency,  neg- 
lect of  duty,  or  malfeasance  In  office,  but 
for  no  other  cause. 

CONCURRENT  SUBMISSION  OF  BUDGET 
INFORMATION 

Sec.  7.  Whenever  an  independent  reg- 
ulatory commission  submits  any  budget 
estimate,  request,  or  Information  to  the 
President  or  the  Office  of  Management  and 
Budget,  It  shall  concurrently  transmit  a  copy 
of  such  budget  estimate,  request,  or  In- 
formation to  the  Congress;  and  the  original 
budget  requests  of  the  commissions  shall 
be  set  forth  In  the  budget  recommendations 
submitted  to  Congress  by  the  President. 

CONGXESSIONAL   ACCESS  TO   COMMISSION 
RECOMMENDATIONS 

Sec.  8.  No  officer  or  agency  of  the  United 
States  shall  have  any  authority  to  require 
an  Independent  regulatory  commission,  or 
any  member  thereof,  to  submit  any  legis- 
lative recommendations,  or  testimony,  or 
comments  on  legislation,  to  that  officer  or 
agency  or  any  other  officer  or  agency  of 
the  United  States  for  approval,  comments, 
or  review,  prior  to  submission  of  such  rec- 
ommendations, testimony,  or  comments  to 
the  Congress.  Whenever  an -independent  reg- 
ulatory commission,  or  any  member  there- 
of, submits  any  written  legislative  recom- 
mendations, or  testimony,  or  comments  on 
legislation.  Intended  for  Congress,  to  an 
office  or  official  of  the  Executive  Branch,  a 
copy  thereof  shall  be  concurrently  trans- 
mitted to  the  Congress,  on  the  Initiative  of 
the  commission  or  member  as  the  csise  may 
be  or  on  the  request  of  any  Member  of 
Congress. 

LITIOATION  AUTHORITY 

Sec  9.  (a)  Notwithstanding  any  other 
provision  of  law  and  except  as  provided  In 
subsection  (b)  of  this  section,  attorneys 
designated  by  the  chairman  of  an  inde- 
pendent regulatory  commission  may  appear 
for  and  represent  such  commission  in  any 
civil  action  brought  In  connection  with  any 
function  carried  out  by  the  commission 
pursuant  to  law. 

(b)  Subsection  (a)  of  this  section  shall 
not  apply  to  litigation  before  the  Supreme 
Court,  as  provided  In  section  618  of  title 
28,  United  States  Code,  except  as  It  may 
be  modified  by  section  2350  of  title  28 
United  States  Code. 

KG    EXECUTIVE    BRANCH    CLEARANCE    FOB    TOP 
COMMISSION   STAFF 

Sec.  10.  The  appointment  or  removal  of 
any  officer  (other  than  a  member)  or  em- 
ployee of  an  Independent  regulatory  com- 
mission shall  not  be  subject,  directly  or 
Indirectly  to  review  pr  approval  by  any 
officer  or  entity  within  the  Executive  Branch 
except  by  the  Civil  Service  Commission. 

RESTRICTION     ON     EMPLOYMENT    PRIOR 
COMPLETION   OP   TERM 

Sec  11.  (a)  A  member  of  an  independent 
regulatory  commission  who  resigns  before  the 
expiration  of  his  or  her  term  of  office  shall 
not.  during  the  remainder  of  the  term  to 
which  such  member  was  appointed,  accept 
any  employment  or  compensation,  either  di- 
rectly or  Indirectly,  from  any  firm,  company 
or  association  (other  than  the  United  States) 
directly  and  significantly  affected  by  regu- 
lation by  such  commission  during  his  or  her 
service  as  a  member.  This  subsection  shall 
not  apply  to  any  member — 

( 1 )  who  serves  for  a  total  number  of  years 
equal  to  one  full  term  for  a  member  of  such 
commission;  or 

(2)  who  resigns  on  account  of  Ul-health. 


TO 


(b)  An  Independent  regulatory  commis- 
sion shall  prescribe  rules  or  regulations  to 
Insure  that  a  member  who  resigns  prior  to 
the  expiration  of  his  or  her  term  of  office 
reports  any  employment  or  compensation  for 
the  period  during  which,  subsection  (a) 
•applies. 

RESTRICTION    ON    POST-SERVICE    ACTIVITIES 

Sec  12.  No  Individual  who  Is  appointed 
as  a  member  of  an  Independent  regulatory 
commission  after  the  date  of  the  enactment 
of  this  Act,  and  no  officer  or  employee  of 
any  such  commission  holding  a  position  clas- 
sified as  OS-16  or  higher  under  chapter  51  of 
title  5,  United  States  Code,  shall,  for  a  period 
of  one  year  beginning  on  the  last  day  of 
service  as  such  member  or  employee — 

( 1 )  make  any  appearance  before;  or 

(2)  make  any  written  or  oral  communica- 
tion to  such  commission,  or  any  member  or 
employee  thereof,  on  behalf  of  any  person 
(ether  than  the  United  States)  on  any  mat- 
ter which  Is  before  such  commission.  This 
section  shall  not  apply  to  any  matter  of  an 
exclusively  personal  and  individual  nature. 

EFFECTIVE   DATES 

Sec  13.  (a)  Except  as  provided  in  this 
section,  the  provisions  of  this  Act  shall  take 
effect  on  the  date  of  its  enactment. 

(b)  Section  4  shall  apply  with  respect  to 
mdividuals  nominated  for  membership  on  an 
Independent  regulatory  commission  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Subsection  (a)  of  section  5  shall  apply 
with  respect  to  each  Independent  regulatory 
commission  on  the  day  on  which  the  first 
vacancy  occurs  after  the  date  of  the  enact- 
ment of  this  Act  In  the  chairmanship  of 
such  commlsslon.9 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  be  joining  my  distinguished 
colleagues.  Senator  John  Glenn  and 
Senator  Abe  Ribicoff,  in  introducing  the 
Independent  Regulatory  Commission 
Act.  This  legislation  is  an  important  con- 
tribution to  the  area  of  regulatory  re- 
form. Its  provisions  address  many  of  the 
problems  cited  in  the  comprehensive  reg- 
ulatory reform  study  conducted  over  the 
past  3  years,  pursuant  to  Senate 
Resolution  71,  by  the  Senate  Committee 
on  Governmental  Affairs. 

This  bill  is  designed  to  clarify  and  re- 
store the  Independent  status  of  11  com- 
missions that  regulate  interstate  com- 
merce. These  commissions  are  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, the  Civil  Aeronautics  Board,  the 
Commodity  Futures  Trading  Commis- 
sion, the  Consumer  Product  Safety  Com- 
mission, the  Federal  Communications 
Commission,  the  Federal  Maritime  Com- 
mission, the  Federal  Energy  Regulatory 
Commission,  the  Federal  Trade  Commis- 
sion, the  Interstate  Commerce  Commis- 
sion, the  Nuclear  Regulatory  Commis- 
sion, and  the  Securities  and  Exchange 
Commission. 

The  legislation  provides  for  appropri- 
ate insulation  of  these  commissions  from 
undue  influence  by  the  executive  branch 
or  by  private  interests  subject  to  regula- 
tion. When  Congress  established  these 
commissions,  they  were  intended  to  reg- 
ulate interstate  commerce  Independent 
of  partisan  politics  or  private  interests. 
They  were  designed  to  serve  the  Ameri- 
can people  through  the  exercise  of  quasi- 
judicial  functions. 

In  order  to  do  this  justly,  independence 
is  a  necessary  prerequisite.  Regulatory 
decisions  which  involve  the  balancing  of 
delicate  economic  and  health  and  safety 


considerations  should  not  be  subject  to 
control  and  supervision  by  the  White 
House,  which  is  itself  subject  to  all  kinds 
of  political  pressures. 

Over  the  years,  however,  much  of  the 
commissions'  autonomy  has  eroded.  This 
erosion  is  not  due  to  explicit  congres- 
sional action  but  instead  to  executive 
actions,  often  not  based  upon  any  statute. 
Over  time,  these  executive  actions  have 
become  customary  procedure.  It  is  time 
now  to  wipe  away  the  intrusions  on 
timely  and  judicious  decisionmaking 
that  too  frequently  have  caused  some  of 
these  regulatory  commissions  to  be  less 
than  distinguished  in  their  membership, 
inconsistent  in  their  rulings,  and  need- 
lessly burdensome  in  their  operations. 
We  must  reafiflrm  the  Congress  original 
intent  to  insure  truly  Independent  regu- 
latory commissions,  deciding  matters  in 
an  expeditious,  thoroughly  professional 
and  disinterested  manner. 

Currently,  the  Congress  is  reviewing 
S.  600,  the  Regulatory  Reform  Act  of 
1977,  introduced  by  Majority  Leader 
Robert  Byrd,  Governmental  Affairs 
Committee  Chairman  Abe  Ribicoff,  and 
myself.  This  measure  is  aimed  at  revitad- 
izing  the  entire  Federal  regulatory  sys- 
tem by  setting  an  agenda  and  a  disci- 
pline for  reviewing  the  greater  part  of 
Federal  regulatory  activity  over  an  8- 
year  period.  In  the  meantime,  that  sys- 
tem is  in  a  state  of  confusion  which  can 
be  helped,  in  part,  by  certain  adminis- 
trative and  procedural  changes  relating 
to  independence,  conflicts  of  Interest, 
professionalism,  and  the  like. 

Especially  relevant  to  today's  intro- 
duction of  this  legislation  is  the  appear- 
ance of  a  just  completed  position  paper, 
prepared  by  the  Business  Roundtable,  on 
the  subject  of  regulatory  appointments. 
In  a  letter  accompanying  the  report, 
Ralph  Lazarus,  chairman  of  the  Board 
of  the  Federated  Department  Stores, 
makes  the  very  timely  point  that — 

It  is  essential  that  regulatory  commissions 
be  comprised  of  Individuals  with  a  balance 
of  educational  and  professional  backgrounds 
to  assure  that  all  parties  to  their  delibera- 
tions are  treated  fairly.  Also,  we  think  that 
regulatory  commissioners  who  have  com- 
pleted their  full  terms  of  service  should  be 
granted  a  three-month  period  at  full  pay 
after  they  have  completed  their  terms. 

Additionally,  the  statement  calls  for  clearer 
criteria  for  selecting  members  of  regulatory 
agencies  and  suggests  certain  procedures 
which  win  make  it  easier  for  the  President 
to  select  eligible  people  for  agencies  and  for 
the  Senate  to  evaluate  their  qualifications. 
The  statement  goes  on  to  suggest  standards 
and  rules  governing  conflict  of  interest  and 
ethics  for  regulators,  then  concludes  with 
suggestions  regarding  compensation  and  job- 
relocation  procedures  Intended  to  help  regu- 
lators concentrate  full-time  on  their  Jobj 
while  they  are  in  office. 

Mr.  Lazarus  has  been  generously  giv- 
ing of  his  time  and  energies  while  serv- 
ing as  chairman  of  the  Quality  of  Regu- 
lators Committee  of  the  Business  Round- 
table's  task  force  on  regulation.  That 
task  force  is  under  the  overall  direction 
of  one  of  the  most  respected  business 
leaders  in  this  country,  my  good  friend, 
Frank  T.  Cary.  chairman  of  the  board  of 
the  IBM  Corp.  Its  work,  to  date,  has  been 
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uniformly  outstanding  in  its  coverage 
and  completeness,  and  this  latest  posi- 
tion paper  follows  in  that  vein. 

I  ask  unanimous  consent,  in  view  of 
the  pertinence  of  the  Business  Roimd- 
table's  "Statement  on  Regulatory  Ap- 
pointments" that  it  be  included  in  the 
Record  at  the  close  of  my  remarks  to- 
gether with  the  above-mentioned  letter 
from  Mr.  Lazarus  which  puts  the  report 
in  proper  context. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PERCY.  Today's  measure  deUne- 
ates  specific  means  of  making  regulatory 
agencies  more  independent  of  executive 
branch  control,  while  at  the  same  time 
establishing  general  standards  of  excel- 
lence and  balance  for  membership  on 
an  independent  regulatory  commission. 
In  general,  it  takes  some  of  the  best 
legislative  features  which  now  apply  to 
one  or  a  few  such  Commissions,  and 
would  apply  those  provisions  to  all. 

The  bill  does  away  with  White  House 
political  clearance  of  top  officials  of  these 
Commissions.  It  requires  advice  and  con- 
sent of  the  Senate  on  the  President's 
designation  of  persons  to  serve  as  Com- 
mission Chairmen.  The  President's 
power  to  dismiss  Commissioners  is  clari- 
fied by  appropriately  limiting  dismissal 
reasons  to  "inefficiency,  neglect  of  duty, 
or  malfeasance  in  office."  The  bill  also 
encourages  Commissioners  to  complete 
the  set  term  to  which  they  are  appointed 
by  placing  reasonable  postemployment 
restrictions  on  Commissioners  who  re- 
sign before  the  end  of  their  term. 

In  order  to  increase  independence  of 
actions  within  these  regulatory  agencies, 
the  legislation  delegates  needed  admin- 
istrative authority  to  the  Chairman. 
Commission  budgets  and  testimony 
would  be  concurrently  submitted  to  the 
Congress  at  the  same  time  as  they  are 
submitted  to  the  Office  of  Management 
and  Budget.  Of  particular  importance, 
the  bill  uniformly  grants  to  all  the  Com- 
missions— as  some  of  them  now  have — 
authority  to  conduct  their  own  litigation, 
except  in  cases  before  the  Supreme 
Court,  without  having  to  depend  on  the 
whims  and  priorities  of  lawyers  from 
the  Department  of  Justice,  nor  on  the 
unfamiliarity  with  agency  law  and  prec- 
edent of  Justice  Department  stand-ins. 

Overall,  the  provisions  would  assist  in 
preventing  conflicts  of  interest  on  the 
part  of  Commission  Chairmen  and  mem- 
bers, upgrade  the  quality  of  the  Federal 
regulators,  improve  the  conduct  of 
agency  litigation,  and  clarify  the  inde- 
pendent status  of  the  regulatory  Com- 
missions. 

It  is,  therefore,  with  great  pleasure 
that  I  join  with  Senator  Glenn  and 
Ribicoff  in  introducing  this  legislation. 
I  see  it  as  a  necessary  step  toward  mak- 
ing the  regulatory  system  more  efficient 
and  more  effective. 

EXHIBTT    1 

Federated  Department  Stores,  Inc., 

Cincinnati,  Ohio,  June  19.  1978. 
Hon.  Charles  Percy. 

Dirksen  Senate  Office  Building.  VS.  Senate. 
Washington.  D.C. 
Dear  Senator  Percy:  As  ranking  minority 
member  of  the  Governmental  Affairs  Com- 
mittee, you  no  doubt  share  the  concern  of 


many  business  people  about  the  quality  of 
the  men  and  women  who  are  appointed  to 
regulatory  agencies.  All  agree  on  the  impor- 
tance of  finding  and  keeping  outstanding 
regulators.-^ut,  as  you  know,  that  does  not 
always  happen. 

It  Is  In  hopes  of  helping  with  that  problem 
that  I  am  writing  you  today.  For  the  past 
year  I  have  served  as  the  Chairman  of  the 
Business  Roundtable  Committee  on  the  Qual- 
ity of  Regulators.  This  Committee  is  part  of 
the  Task  Force  on  Regulations,  headed  by 
Frank  Cary  of  IBM.  The  Committee  con- 
ducted hundreds  of  Interviews  with  White 
House  officials,  legislative  staffs,  agency  rep- 
resentatives, and  experts  in  the  regulatory  re- 
form movement.  The  results  of  that  study 
are  contained  in  the  enclosed  Statement  on 
Regulatory  Appointments. 

The  statement  contains  eleven  specific  sug- 
gestions designed  to  improve  the  appoint- 
ments process  along  with  the  overall  quality 
of  regulators  and  the  commissions  on  which 
they  serve.  It  also  attacks  the  problem  of 
conflict  of  interest  with  which  we  are  all 
concerned. 

All  of  the  recommendations  are  sound,  but 
two  are  particularly  innovative.  We  think  it 
is  essential  that  regulatory  commissions  be 
comprised  of  individuals  with  a  balance  of 
educational  and  professional  backgrounds  to 
assure  that  all  parties  to  their  deliberations 
are  treated  fairly.  Also,  we  think  that  reg- 
ulatory commissioners  who  have  completed 
their  full  terms  of  service  should  be  granted 
a  three-month  period  at  full  pay  after  they 
have  completed  their  terms. 

Additionally,  the  statement  calls  for 
clearer  criteria  for  selecting  members  of 
regulatory  agencies  and  suggests  certain  pro- 
cedures which  will  make  it  easier  for  the 
President  to  select  eligible  people  for  agen- 
cies and  for  the  Senate  to  evaluate  their 
qualifications.  The  statement  goes  on  to  sug- 
gest standards  and  rules  governing  conflict 
of  Interest  and  ethics  for  regulators,  then 
concludes  with  suggestions  regarding  com- 
pensation and  Job  relocation  procedures  In- 
tended to  help  regulators  concentrate  full- 
time  on  their  jobs  while  they  are  in  office. 

I  hope  you  will  find  this  study  useful,  and 
that  in  studying  various  measures  for  regu- 
latory reform  coming  before  the  Congress, 
you  will  give  full  consideration  to  the  Busi- 
ness Roundtable's  findings.  We  believe  that 
business  and  government  can  work  together 
for  the  common  good,  and  it  is  in  that  belief 
that  I  have  written  you  today.  Thank  you 
for  your  Interest  and  attention. 
Sincerely, 

Ralph  Lazarus. 

The  Business  Roundtable:    Statement  on 
Regulatory   Reform 
summary 

Government  regulation  of  business  could 
be  improved  If  Congress  would  sharpen  con- 
flict-of-business  laws,  amend  rules  that  now 
often  discourage  the  best  candidates  from 
serving  and  require  that  only  properly  quali- 
fied persons  can  be  nominated  by  the  Presi- 
dent, the  Business  Roundtable  says  in  a  new 
report. 

The  Business  Roundtable,  made  up  of 
chief  executive  officers  of  some  120  leading 
corporations,  has  sent  to  members  of  Con- 
gress and  the  Administration  its  report  on  a 
year-long  study  led  by  Ralph  Lazarus,  Chair- 
man of  Federated  Department  Stores.  Laza- 
rus' Quality  of  Regulators  Committee  is  part 
of  the  Business  Roundtable's  Task  Force  on 
Regulation  headed  by  Prank  T.  Cary.  Chair- 
man of  IBM. 

The  committee  report,  while  noting  that 
"there  is  no  substitute  for  the  vigilance  and 
determination  of  the  President  to  make  the 
best  appointments  possible  with  the  advice 
and  consent  of  the  Senate,"  sets  forth  11 
specific  recommendations  to  improve  the 
overall  quality  of  regulatory  commissions. 

The  committee  found  that  current  stat- 


utes generally  do  not  even  require  evidence 
of  competence  and  suitability  for  regulatory 
commissions,  except  in  very  broad  terms,  and 
recommends  Congress  require  that  nominees 
be  qualified  by  training,  education  or 
experience. 

To  make  that  recommendation  "meaning- 
ful." It  further  urges  that  the  President  "be 
required  to  forward  to  the  Senate,  with  the 
nomination,  an  explicit  statement  indicating 
how  the  training,  education  or  experience  of 
the  nominee  qualifies  the  nominee  for  a  par- 
ticular commission." 

The  committee  notes  that  "currently,  the 
only  general  requirement  for  balance  on  the 
regulatory  commissions  is  a  political  one," 
but  what  Is  "even  more  important  than  par- 
tisan balance  ...  Is  having  a  proper  bal- 
ance of  backgrounds"  including  minority 
representation,  public  interest  group>s  and 
representation  from  pertinent  professions 
such  as  business,  law.  economics,  engineer- 
ing and  science. 

"To  counter  a  widespread  public  distrust 
of  government  officials,"  the  report  says,  "It 
is  essential  that  the  financial  and  ethical  in- 
tegrity of  regulatory  commissioners  be  as- 
sured by  the  selection  process." 

"There  are  three  areas  in  which  standards 
should  be  improved:  conflict  of  Interest,  fi- 
nancial disclosure  and  post-service  employ- 
ment and  activity." 

The  Roundtable  recommends  that  full  dis- 
closure of  finances  should  be  required  of 
nominees,  provided  that  safeguards  as  to 
the  use  of  financial  reports  also  are  enacted. 
It  says  standards  should  be  created  -'for  the 
establishment  of  blind  trusts  that  are  truly 
blind  and  independent  of  the  office-holder" 
to  avoid  confiicts  of  interest  and  permit 
Individuals  to  participate  in  public  service 
"when  divestiture  (of  assets)  would  be  too 
financially  onerous." 

Where  individuals  may  have  to  divest  some 
assets  which  have  appreciated,  they  are  often 
forced  to  make  heavy  financial  sacrifices, 
the  report  notes,  and  "we  recommend  a  spe- 
cial roll-over  provision  which  would  defer 
the  recognition  of  capital  gain  if  the  pro- 
ceeds are  Invested  in  other  securities  (bonds 
or  stocks  not  on  the  prohibited  list  of  the 
agency  involved)  within  a  prescribed  period 
of  time,  such  as  by  the  end  of  the  following 
calendar  year." 

The  Roundtable  also  recommends  an  Office 
of  Ethics  be  created  within  the  Civil  Serv- 
ice Commission  to  provide  uniform  guidance 
to  agencies  and  to  centralize  executive  branch 
responsibility  for  ethics  enforcement. 

In  this  connection,  the  report  cautions 
against  excessively  rigid  definitions  of  con- 
flict of  interest  which  could  "lead,  logically 
but  absurdly,  to  the  conclusion  that  experi- 
ence in  a  field  automatically  disqualifies  an 
individual  for  appointment."  The  public  win 
be  best  served,  the  report  says,  by  commis- 
sions made  up  of  "a  mix  of  ideology  and 
relevant  experience  and  should  refiect  diver- 
gent points  of  view." 

At  the  same  time,  the  report  says  the 
public  should  not  be  disturbed  by  the  fact 
that  service  on  regulatory  commissions  en- 
hances the  opportunities  for  professional  ad- 
vancement following  this  experience.  Much 
attention  has  been  given  to  individuals  mov- 
ing from  commissions  to  lucrative  Jobs  In 
industry  or  with  private  law  firms,  but  ex- 
perience on  these  bodies  Is  also  personally 
beneficial  to  academicians  and — most  re- 
cently—members of  public  Interest  groups. 
"Far  from  being  a  problem,"  the  report  says, 
"such  enhancement  of  value  is  a  benefit  in 
that  it  may  Increase  the  attraction  of  public 
service  to  outstanding  individuals." 

But  the  report  recommends  that  jjersons 
leaving  regulatory  commissions  to  return  to 
private  life  should  be  banned  from  ever  deal- 
ing with  their  former  commissions  "on  spe- 
cific cases  In  which  he  she  was  personally 
and  substantially  involved  while  in  govern- 
ment  service."   The   report   further   recom- 
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(5)  the  procurement  of  services  of  ex- 
perts and  consultants  In  accordance  with 
section  3109  of  title  5,  United  States  Code. 

CONDmONS  FOR  REMOVAI. 

Sec.  6.  A  member  of  an  Independent  reg- 
ulatory commission  may  be  removed  from 
office  by  the  President  for  Inefficiency,  neg- 
lect of  duty,  or  malfeasance  In  office,  but 
for  no  other  cause. 

CONCURRENT  SUBMISSION  OF  BUDGET 
INFORMATION 

Sec.  7.  Whenever  an  independent  reg- 
ulatory commission  submits  any  budget 
estimate,  request,  or  Information  to  the 
President  or  the  Office  of  Management  and 
Budget,  It  shall  concurrently  transmit  a  copy 
of  such  budget  estimate,  request,  or  In- 
formation to  the  Congress;  and  the  original 
budget  requests  of  the  commissions  shall 
be  set  forth  In  the  budget  recommendations 
submitted  to  Congress  by  the  President. 

CONGXESSIONAL   ACCESS  TO   COMMISSION 
RECOMMENDATIONS 

Sec.  8.  No  officer  or  agency  of  the  United 
States  shall  have  any  authority  to  require 
an  Independent  regulatory  commission,  or 
any  member  thereof,  to  submit  any  legis- 
lative recommendations,  or  testimony,  or 
comments  on  legislation,  to  that  officer  or 
agency  or  any  other  officer  or  agency  of 
the  United  States  for  approval,  comments, 
or  review,  prior  to  submission  of  such  rec- 
ommendations, testimony,  or  comments  to 
the  Congress.  Whenever  an -independent  reg- 
ulatory commission,  or  any  member  there- 
of, submits  any  written  legislative  recom- 
mendations, or  testimony,  or  comments  on 
legislation.  Intended  for  Congress,  to  an 
office  or  official  of  the  Executive  Branch,  a 
copy  thereof  shall  be  concurrently  trans- 
mitted to  the  Congress,  on  the  Initiative  of 
the  commission  or  member  as  the  csise  may 
be  or  on  the  request  of  any  Member  of 
Congress. 

LITIOATION  AUTHORITY 

Sec  9.  (a)  Notwithstanding  any  other 
provision  of  law  and  except  as  provided  In 
subsection  (b)  of  this  section,  attorneys 
designated  by  the  chairman  of  an  inde- 
pendent regulatory  commission  may  appear 
for  and  represent  such  commission  in  any 
civil  action  brought  In  connection  with  any 
function  carried  out  by  the  commission 
pursuant  to  law. 

(b)  Subsection  (a)  of  this  section  shall 
not  apply  to  litigation  before  the  Supreme 
Court,  as  provided  In  section  618  of  title 
28,  United  States  Code,  except  as  It  may 
be  modified  by  section  2350  of  title  28 
United  States  Code. 

KG    EXECUTIVE    BRANCH    CLEARANCE    FOB    TOP 
COMMISSION   STAFF 

Sec.  10.  The  appointment  or  removal  of 
any  officer  (other  than  a  member)  or  em- 
ployee of  an  Independent  regulatory  com- 
mission shall  not  be  subject,  directly  or 
Indirectly  to  review  pr  approval  by  any 
officer  or  entity  within  the  Executive  Branch 
except  by  the  Civil  Service  Commission. 

RESTRICTION     ON     EMPLOYMENT    PRIOR 
COMPLETION   OP   TERM 

Sec  11.  (a)  A  member  of  an  independent 
regulatory  commission  who  resigns  before  the 
expiration  of  his  or  her  term  of  office  shall 
not.  during  the  remainder  of  the  term  to 
which  such  member  was  appointed,  accept 
any  employment  or  compensation,  either  di- 
rectly or  Indirectly,  from  any  firm,  company 
or  association  (other  than  the  United  States) 
directly  and  significantly  affected  by  regu- 
lation by  such  commission  during  his  or  her 
service  as  a  member.  This  subsection  shall 
not  apply  to  any  member — 

( 1 )  who  serves  for  a  total  number  of  years 
equal  to  one  full  term  for  a  member  of  such 
commission;  or 

(2)  who  resigns  on  account  of  Ul-health. 


TO 


(b)  An  Independent  regulatory  commis- 
sion shall  prescribe  rules  or  regulations  to 
Insure  that  a  member  who  resigns  prior  to 
the  expiration  of  his  or  her  term  of  office 
reports  any  employment  or  compensation  for 
the  period  during  which,  subsection  (a) 
•applies. 

RESTRICTION    ON    POST-SERVICE    ACTIVITIES 

Sec  12.  No  Individual  who  Is  appointed 
as  a  member  of  an  Independent  regulatory 
commission  after  the  date  of  the  enactment 
of  this  Act,  and  no  officer  or  employee  of 
any  such  commission  holding  a  position  clas- 
sified as  OS-16  or  higher  under  chapter  51  of 
title  5,  United  States  Code,  shall,  for  a  period 
of  one  year  beginning  on  the  last  day  of 
service  as  such  member  or  employee — 

( 1 )  make  any  appearance  before;  or 

(2)  make  any  written  or  oral  communica- 
tion to  such  commission,  or  any  member  or 
employee  thereof,  on  behalf  of  any  person 
(ether  than  the  United  States)  on  any  mat- 
ter which  Is  before  such  commission.  This 
section  shall  not  apply  to  any  matter  of  an 
exclusively  personal  and  individual  nature. 

EFFECTIVE   DATES 

Sec  13.  (a)  Except  as  provided  in  this 
section,  the  provisions  of  this  Act  shall  take 
effect  on  the  date  of  its  enactment. 

(b)  Section  4  shall  apply  with  respect  to 
mdividuals  nominated  for  membership  on  an 
Independent  regulatory  commission  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Subsection  (a)  of  section  5  shall  apply 
with  respect  to  each  Independent  regulatory 
commission  on  the  day  on  which  the  first 
vacancy  occurs  after  the  date  of  the  enact- 
ment of  this  Act  In  the  chairmanship  of 
such  commlsslon.9 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  be  joining  my  distinguished 
colleagues.  Senator  John  Glenn  and 
Senator  Abe  Ribicoff,  in  introducing  the 
Independent  Regulatory  Commission 
Act.  This  legislation  is  an  important  con- 
tribution to  the  area  of  regulatory  re- 
form. Its  provisions  address  many  of  the 
problems  cited  in  the  comprehensive  reg- 
ulatory reform  study  conducted  over  the 
past  3  years,  pursuant  to  Senate 
Resolution  71,  by  the  Senate  Committee 
on  Governmental  Affairs. 

This  bill  is  designed  to  clarify  and  re- 
store the  Independent  status  of  11  com- 
missions that  regulate  interstate  com- 
merce. These  commissions  are  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, the  Civil  Aeronautics  Board,  the 
Commodity  Futures  Trading  Commis- 
sion, the  Consumer  Product  Safety  Com- 
mission, the  Federal  Communications 
Commission,  the  Federal  Maritime  Com- 
mission, the  Federal  Energy  Regulatory 
Commission,  the  Federal  Trade  Commis- 
sion, the  Interstate  Commerce  Commis- 
sion, the  Nuclear  Regulatory  Commis- 
sion, and  the  Securities  and  Exchange 
Commission. 

The  legislation  provides  for  appropri- 
ate insulation  of  these  commissions  from 
undue  influence  by  the  executive  branch 
or  by  private  interests  subject  to  regula- 
tion. When  Congress  established  these 
commissions,  they  were  intended  to  reg- 
ulate interstate  commerce  Independent 
of  partisan  politics  or  private  interests. 
They  were  designed  to  serve  the  Ameri- 
can people  through  the  exercise  of  quasi- 
judicial  functions. 

In  order  to  do  this  justly,  independence 
is  a  necessary  prerequisite.  Regulatory 
decisions  which  involve  the  balancing  of 
delicate  economic  and  health  and  safety 


considerations  should  not  be  subject  to 
control  and  supervision  by  the  White 
House,  which  is  itself  subject  to  all  kinds 
of  political  pressures. 

Over  the  years,  however,  much  of  the 
commissions'  autonomy  has  eroded.  This 
erosion  is  not  due  to  explicit  congres- 
sional action  but  instead  to  executive 
actions,  often  not  based  upon  any  statute. 
Over  time,  these  executive  actions  have 
become  customary  procedure.  It  is  time 
now  to  wipe  away  the  intrusions  on 
timely  and  judicious  decisionmaking 
that  too  frequently  have  caused  some  of 
these  regulatory  commissions  to  be  less 
than  distinguished  in  their  membership, 
inconsistent  in  their  rulings,  and  need- 
lessly burdensome  in  their  operations. 
We  must  reafiflrm  the  Congress  original 
intent  to  insure  truly  Independent  regu- 
latory commissions,  deciding  matters  in 
an  expeditious,  thoroughly  professional 
and  disinterested  manner. 

Currently,  the  Congress  is  reviewing 
S.  600,  the  Regulatory  Reform  Act  of 
1977,  introduced  by  Majority  Leader 
Robert  Byrd,  Governmental  Affairs 
Committee  Chairman  Abe  Ribicoff,  and 
myself.  This  measure  is  aimed  at  revitad- 
izing  the  entire  Federal  regulatory  sys- 
tem by  setting  an  agenda  and  a  disci- 
pline for  reviewing  the  greater  part  of 
Federal  regulatory  activity  over  an  8- 
year  period.  In  the  meantime,  that  sys- 
tem is  in  a  state  of  confusion  which  can 
be  helped,  in  part,  by  certain  adminis- 
trative and  procedural  changes  relating 
to  independence,  conflicts  of  Interest, 
professionalism,  and  the  like. 

Especially  relevant  to  today's  intro- 
duction of  this  legislation  is  the  appear- 
ance of  a  just  completed  position  paper, 
prepared  by  the  Business  Roundtable,  on 
the  subject  of  regulatory  appointments. 
In  a  letter  accompanying  the  report, 
Ralph  Lazarus,  chairman  of  the  Board 
of  the  Federated  Department  Stores, 
makes  the  very  timely  point  that — 

It  is  essential  that  regulatory  commissions 
be  comprised  of  Individuals  with  a  balance 
of  educational  and  professional  backgrounds 
to  assure  that  all  parties  to  their  delibera- 
tions are  treated  fairly.  Also,  we  think  that 
regulatory  commissioners  who  have  com- 
pleted their  full  terms  of  service  should  be 
granted  a  three-month  period  at  full  pay 
after  they  have  completed  their  terms. 

Additionally,  the  statement  calls  for  clearer 
criteria  for  selecting  members  of  regulatory 
agencies  and  suggests  certain  procedures 
which  win  make  it  easier  for  the  President 
to  select  eligible  people  for  agencies  and  for 
the  Senate  to  evaluate  their  qualifications. 
The  statement  goes  on  to  suggest  standards 
and  rules  governing  conflict  of  interest  and 
ethics  for  regulators,  then  concludes  with 
suggestions  regarding  compensation  and  job- 
relocation  procedures  Intended  to  help  regu- 
lators concentrate  full-time  on  their  Jobj 
while  they  are  in  office. 

Mr.  Lazarus  has  been  generously  giv- 
ing of  his  time  and  energies  while  serv- 
ing as  chairman  of  the  Quality  of  Regu- 
lators Committee  of  the  Business  Round- 
table's  task  force  on  regulation.  That 
task  force  is  under  the  overall  direction 
of  one  of  the  most  respected  business 
leaders  in  this  country,  my  good  friend, 
Frank  T.  Cary.  chairman  of  the  board  of 
the  IBM  Corp.  Its  work,  to  date,  has  been 
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uniformly  outstanding  in  its  coverage 
and  completeness,  and  this  latest  posi- 
tion paper  follows  in  that  vein. 

I  ask  unanimous  consent,  in  view  of 
the  pertinence  of  the  Business  Roimd- 
table's  "Statement  on  Regulatory  Ap- 
pointments" that  it  be  included  in  the 
Record  at  the  close  of  my  remarks  to- 
gether with  the  above-mentioned  letter 
from  Mr.  Lazarus  which  puts  the  report 
in  proper  context. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PERCY.  Today's  measure  deUne- 
ates  specific  means  of  making  regulatory 
agencies  more  independent  of  executive 
branch  control,  while  at  the  same  time 
establishing  general  standards  of  excel- 
lence and  balance  for  membership  on 
an  independent  regulatory  commission. 
In  general,  it  takes  some  of  the  best 
legislative  features  which  now  apply  to 
one  or  a  few  such  Commissions,  and 
would  apply  those  provisions  to  all. 

The  bill  does  away  with  White  House 
political  clearance  of  top  officials  of  these 
Commissions.  It  requires  advice  and  con- 
sent of  the  Senate  on  the  President's 
designation  of  persons  to  serve  as  Com- 
mission Chairmen.  The  President's 
power  to  dismiss  Commissioners  is  clari- 
fied by  appropriately  limiting  dismissal 
reasons  to  "inefficiency,  neglect  of  duty, 
or  malfeasance  in  office."  The  bill  also 
encourages  Commissioners  to  complete 
the  set  term  to  which  they  are  appointed 
by  placing  reasonable  postemployment 
restrictions  on  Commissioners  who  re- 
sign before  the  end  of  their  term. 

In  order  to  increase  independence  of 
actions  within  these  regulatory  agencies, 
the  legislation  delegates  needed  admin- 
istrative authority  to  the  Chairman. 
Commission  budgets  and  testimony 
would  be  concurrently  submitted  to  the 
Congress  at  the  same  time  as  they  are 
submitted  to  the  Office  of  Management 
and  Budget.  Of  particular  importance, 
the  bill  uniformly  grants  to  all  the  Com- 
missions— as  some  of  them  now  have — 
authority  to  conduct  their  own  litigation, 
except  in  cases  before  the  Supreme 
Court,  without  having  to  depend  on  the 
whims  and  priorities  of  lawyers  from 
the  Department  of  Justice,  nor  on  the 
unfamiliarity  with  agency  law  and  prec- 
edent of  Justice  Department  stand-ins. 

Overall,  the  provisions  would  assist  in 
preventing  conflicts  of  interest  on  the 
part  of  Commission  Chairmen  and  mem- 
bers, upgrade  the  quality  of  the  Federal 
regulators,  improve  the  conduct  of 
agency  litigation,  and  clarify  the  inde- 
pendent status  of  the  regulatory  Com- 
missions. 

It  is,  therefore,  with  great  pleasure 
that  I  join  with  Senator  Glenn  and 
Ribicoff  in  introducing  this  legislation. 
I  see  it  as  a  necessary  step  toward  mak- 
ing the  regulatory  system  more  efficient 
and  more  effective. 

EXHIBTT    1 

Federated  Department  Stores,  Inc., 

Cincinnati,  Ohio,  June  19.  1978. 
Hon.  Charles  Percy. 

Dirksen  Senate  Office  Building.  VS.  Senate. 
Washington.  D.C. 
Dear  Senator  Percy:  As  ranking  minority 
member  of  the  Governmental  Affairs  Com- 
mittee, you  no  doubt  share  the  concern  of 


many  business  people  about  the  quality  of 
the  men  and  women  who  are  appointed  to 
regulatory  agencies.  All  agree  on  the  impor- 
tance of  finding  and  keeping  outstanding 
regulators.-^ut,  as  you  know,  that  does  not 
always  happen. 

It  Is  In  hopes  of  helping  with  that  problem 
that  I  am  writing  you  today.  For  the  past 
year  I  have  served  as  the  Chairman  of  the 
Business  Roundtable  Committee  on  the  Qual- 
ity of  Regulators.  This  Committee  is  part  of 
the  Task  Force  on  Regulations,  headed  by 
Frank  Cary  of  IBM.  The  Committee  con- 
ducted hundreds  of  Interviews  with  White 
House  officials,  legislative  staffs,  agency  rep- 
resentatives, and  experts  in  the  regulatory  re- 
form movement.  The  results  of  that  study 
are  contained  in  the  enclosed  Statement  on 
Regulatory  Appointments. 

The  statement  contains  eleven  specific  sug- 
gestions designed  to  improve  the  appoint- 
ments process  along  with  the  overall  quality 
of  regulators  and  the  commissions  on  which 
they  serve.  It  also  attacks  the  problem  of 
conflict  of  interest  with  which  we  are  all 
concerned. 

All  of  the  recommendations  are  sound,  but 
two  are  particularly  innovative.  We  think  it 
is  essential  that  regulatory  commissions  be 
comprised  of  individuals  with  a  balance  of 
educational  and  professional  backgrounds  to 
assure  that  all  parties  to  their  deliberations 
are  treated  fairly.  Also,  we  think  that  reg- 
ulatory commissioners  who  have  completed 
their  full  terms  of  service  should  be  granted 
a  three-month  period  at  full  pay  after  they 
have  completed  their  terms. 

Additionally,  the  statement  calls  for 
clearer  criteria  for  selecting  members  of 
regulatory  agencies  and  suggests  certain  pro- 
cedures which  will  make  it  easier  for  the 
President  to  select  eligible  people  for  agen- 
cies and  for  the  Senate  to  evaluate  their 
qualifications.  The  statement  goes  on  to  sug- 
gest standards  and  rules  governing  conflict 
of  Interest  and  ethics  for  regulators,  then 
concludes  with  suggestions  regarding  com- 
pensation and  Job  relocation  procedures  In- 
tended to  help  regulators  concentrate  full- 
time  on  their  jobs  while  they  are  in  office. 

I  hope  you  will  find  this  study  useful,  and 
that  in  studying  various  measures  for  regu- 
latory reform  coming  before  the  Congress, 
you  will  give  full  consideration  to  the  Busi- 
ness Roundtable's  findings.  We  believe  that 
business  and  government  can  work  together 
for  the  common  good,  and  it  is  in  that  belief 
that  I  have  written  you  today.  Thank  you 
for  your  Interest  and  attention. 
Sincerely, 

Ralph  Lazarus. 

The  Business  Roundtable:    Statement  on 
Regulatory   Reform 
summary 

Government  regulation  of  business  could 
be  improved  If  Congress  would  sharpen  con- 
flict-of-business  laws,  amend  rules  that  now 
often  discourage  the  best  candidates  from 
serving  and  require  that  only  properly  quali- 
fied persons  can  be  nominated  by  the  Presi- 
dent, the  Business  Roundtable  says  in  a  new 
report. 

The  Business  Roundtable,  made  up  of 
chief  executive  officers  of  some  120  leading 
corporations,  has  sent  to  members  of  Con- 
gress and  the  Administration  its  report  on  a 
year-long  study  led  by  Ralph  Lazarus,  Chair- 
man of  Federated  Department  Stores.  Laza- 
rus' Quality  of  Regulators  Committee  is  part 
of  the  Business  Roundtable's  Task  Force  on 
Regulation  headed  by  Prank  T.  Cary.  Chair- 
man of  IBM. 

The  committee  report,  while  noting  that 
"there  is  no  substitute  for  the  vigilance  and 
determination  of  the  President  to  make  the 
best  appointments  possible  with  the  advice 
and  consent  of  the  Senate,"  sets  forth  11 
specific  recommendations  to  improve  the 
overall  quality  of  regulatory  commissions. 

The  committee  found  that  current  stat- 


utes generally  do  not  even  require  evidence 
of  competence  and  suitability  for  regulatory 
commissions,  except  in  very  broad  terms,  and 
recommends  Congress  require  that  nominees 
be  qualified  by  training,  education  or 
experience. 

To  make  that  recommendation  "meaning- 
ful." It  further  urges  that  the  President  "be 
required  to  forward  to  the  Senate,  with  the 
nomination,  an  explicit  statement  indicating 
how  the  training,  education  or  experience  of 
the  nominee  qualifies  the  nominee  for  a  par- 
ticular commission." 

The  committee  notes  that  "currently,  the 
only  general  requirement  for  balance  on  the 
regulatory  commissions  is  a  political  one," 
but  what  Is  "even  more  important  than  par- 
tisan balance  ...  Is  having  a  proper  bal- 
ance of  backgrounds"  including  minority 
representation,  public  interest  group>s  and 
representation  from  pertinent  professions 
such  as  business,  law.  economics,  engineer- 
ing and  science. 

"To  counter  a  widespread  public  distrust 
of  government  officials,"  the  report  says,  "It 
is  essential  that  the  financial  and  ethical  in- 
tegrity of  regulatory  commissioners  be  as- 
sured by  the  selection  process." 

"There  are  three  areas  in  which  standards 
should  be  improved:  conflict  of  Interest,  fi- 
nancial disclosure  and  post-service  employ- 
ment and  activity." 

The  Roundtable  recommends  that  full  dis- 
closure of  finances  should  be  required  of 
nominees,  provided  that  safeguards  as  to 
the  use  of  financial  reports  also  are  enacted. 
It  says  standards  should  be  created  -'for  the 
establishment  of  blind  trusts  that  are  truly 
blind  and  independent  of  the  office-holder" 
to  avoid  confiicts  of  interest  and  permit 
Individuals  to  participate  in  public  service 
"when  divestiture  (of  assets)  would  be  too 
financially  onerous." 

Where  individuals  may  have  to  divest  some 
assets  which  have  appreciated,  they  are  often 
forced  to  make  heavy  financial  sacrifices, 
the  report  notes,  and  "we  recommend  a  spe- 
cial roll-over  provision  which  would  defer 
the  recognition  of  capital  gain  if  the  pro- 
ceeds are  Invested  in  other  securities  (bonds 
or  stocks  not  on  the  prohibited  list  of  the 
agency  involved)  within  a  prescribed  period 
of  time,  such  as  by  the  end  of  the  following 
calendar  year." 

The  Roundtable  also  recommends  an  Office 
of  Ethics  be  created  within  the  Civil  Serv- 
ice Commission  to  provide  uniform  guidance 
to  agencies  and  to  centralize  executive  branch 
responsibility  for  ethics  enforcement. 

In  this  connection,  the  report  cautions 
against  excessively  rigid  definitions  of  con- 
flict of  interest  which  could  "lead,  logically 
but  absurdly,  to  the  conclusion  that  experi- 
ence in  a  field  automatically  disqualifies  an 
individual  for  appointment."  The  public  win 
be  best  served,  the  report  says,  by  commis- 
sions made  up  of  "a  mix  of  ideology  and 
relevant  experience  and  should  refiect  diver- 
gent points  of  view." 

At  the  same  time,  the  report  says  the 
public  should  not  be  disturbed  by  the  fact 
that  service  on  regulatory  commissions  en- 
hances the  opportunities  for  professional  ad- 
vancement following  this  experience.  Much 
attention  has  been  given  to  individuals  mov- 
ing from  commissions  to  lucrative  Jobs  In 
industry  or  with  private  law  firms,  but  ex- 
perience on  these  bodies  Is  also  personally 
beneficial  to  academicians  and — most  re- 
cently—members of  public  Interest  groups. 
"Far  from  being  a  problem,"  the  report  says, 
"such  enhancement  of  value  is  a  benefit  in 
that  it  may  Increase  the  attraction  of  public 
service  to  outstanding  individuals." 

But  the  report  recommends  that  jjersons 
leaving  regulatory  commissions  to  return  to 
private  life  should  be  banned  from  ever  deal- 
ing with  their  former  commissions  "on  spe- 
cific cases  In  which  he  she  was  personally 
and  substantially  involved  while  in  govern- 
ment  service."   The   report   further   recom- 
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mends  a  one-year  "coollng-off  period"  dur- 
ing which  a  former  top-level  official  could 
have  no  contact  on  any  matter  with  his 
former  agency. 

"The  worst  manifestation  of  the  revolving- 
door  problem  Is  for  commissioners  still  in 
office  to  negotiate  employment  with  firms 
affected  by  government  regulation,"  the  re- 
port says,  "but  It  Is  demeaning  and  unfair 
to  expect  departing  conunlssloners  to  make 
no  arrangements  for  emplojrment  and  to  cast 
about  as  best  they  can  after  leaving  the 
government." 

To  solve  that  problem,  the  Roundtable 
suggests  that  exiting  commissioners  be  given 
a  "relocation  period"  of  up  to  three  months 
at  full  pay  to  find  new  positions  In  private 
life,  providing  they  served  out  the  full  term 
of  their  government  appointments. 

The  report  also  recommends  a  permanent 
White  House  personnel  function  to  systema- 
tize the  selection  procedure,  maintain  a  "tal- 
ent bank"  and  anticipate  openings  In  the 
future. 

Finally,  to  Increase  the  Incentive  to  serve, 
the  report  recommends  that  the  salary  level 
of  regulatory  commissioners  be  increased 
from  Executive  Level  IV  ($50,000)  to  Execu- 
tive Level  ni  ($52,500)  and  commission 
chairmen  from  Executive  Level  III  to  Execu- 
tive Level  11  ($57,500). 

Statement  or  the  Business  Roundtable  on 

REGtrLATORY    APPOINTMENTS 
SUMMARY    op    RECOMMENDATIONS 

1.  Require  that  nominees  to  a  regulatory 
commission  be  persons  qualified  by  training, 
education  or  experience  to  serve  on  that  spe- 
cific commission. 

2.  Require  the  President  to  send  to  the 
Senate  with  any  nomination  a  statement  of 
the  qualifications  of  the  nominee  for  that 
specific  position. 

3.  Regulatory  commissions  should  contain 
a  broader  mix  of  commissioners  than  they 
do  now,  with  a  balance  of  educational  and 
professional  backgrounds. 

4.  Salary  levels  of  commissioners  should  be 
raised. 

6.  A  more  systematic  personnel  process  for 
regulatory  appointments  should  be  estab- 
lished as  a  permanent  White  House  function. 

6.  An  Office  of  Ethics  should  be  estab- 
lished within  the  Civil  Service  Commission. 

7.  Standards  should  be  set  for  the  creation 
of  blind  trusts  that  are  truly  blind  and  inde- 
pendent of  the  officeholder. 

8.  When  assets  are  required  to  be  sold  to 
comply  with  conflict  of  interest  standards, 
a  special  roll-over  tax  treatment  should  per- 
mit recognition  of  capital  gain  to  be  de- 
ferred if  proceeds  are  invested  in  other  se- 
curities within  a  prescribed  period  of  time. 

9.  Pull  disclosure  of  finances  should  be  re- 
quired, provided  that  safeguards  as  to  the 
u«e  of  financial  reports  are  also  enacted. 

10.  Restrictions  on  the  subsequent  activi- 
ties of  government  officials  should  be  en- 
acted that  require:  (a)  a  ban  on  a 'former 
official's  ever  acting  ton  specific  cases  in 
which  he/she  was  personally  and  substan- 
tially Involved  while  in  government  service: 
and  (b)  a  one-year  coollng-off  period  during 
which  a  top  official  will  have  no  contact  with 
his/her  former  agency. 

11.  To  prevent  the  necessity  of  Job-hunt- 
ing while  still  m  office,  exiting  commission- 
ers should  have  a  three-months  relocation 
period  at  full  pay  after  leaving  office. 

The  problem  of  securing  the  services  of 
competent  and  dedicated  officials  for  federal 
regulatory  agencies  has  been  particularly 
acute  and  has  been  recognized  by  every  major 
study  of  the  agencies.  For  example,  the 
Hoover  Commission  in  1940  found  that  mem- 
bers of  the  regulatory  commissions  were 
"sometimes  below  desirable  standards."  More 
recently,  a  comprehensive  study  of  the  sub- 
ject by  the  Senate  Committee  on  Govern- 


mental Affairs  confirmed  that  the  situation 
has  not  Improved. 

Indeed,  the  seriousness  of  the  problem  has 
been  underlined  by  a  Congressional  Research 
Service  survey  of  attorneys  who  practice  be- 
fore the  regulatory  commissions.  These  at- 
torneys rated  the  questionable  quality  of  reg- 
ulators second  only  to  delay  as  the  most  im- 
portant problem  with  the  regulatory  agen- 
cies. The  attorneys  surveyed  would  not  rec- 
ommend the  reappointment  of  about  half 
the  present  commissioners  of  the  major  in- 
dependent regulatory  agencies;  the  Securi- 
ties and  Exchange  Commissioners  were  their 
sole  exception.  Of  course,  there  have  been 
many  commissioners  of  exceptional  ability 
and  dedication.  But  too  often,  according  to 
the  Senate  Governmental  Affairs  Committee 
Study,  "the  (appointments)  process  has  not 
consistently  resulted  in  the  appointment  of 
people  best  equipped  to  handle  regulatory 
responsibilities." 

This  paper  is  concerned  with  Presidential 
appointments  to  the  major  federal  inde- 
pendent regulatory  commissions.  These  are 
the  Civil  Aeronautics  Board,  the  Consumer 
Product  Safety  Commission,  the  Federal 
Communications  Commission,  the  Federal 
Energy  Regulatory  Commission,  the  Federal 
Maritime  Commission,  the  Federal  Trade 
Commission,  the  Interstate  Commerce  Com- 
mission, the  Nuclear  Regulatory  Commission, 
and  the  Securities  and  Exchange  Commis- 
sion. These  agencies  are  multi-member  com- 
missions in  which  the  commissioners  are  ap- 
pointed by  the  President  and.  with  the  ex- 
ception of  the  CPSC.  their  chairmen  serve 
at  the  pleasure  of  the  President. 

THE   QUALITY    OF   REGULATORS 

Above  all,  regulatory  agencies  need  com- 
missioners of  demonstrated  excellence.  De- 
spite press  and  political  campaign  charges  of 
"revolving  door"  appointments  and  confilct 
of  interest,  scholarly  and  governmental  stud- 
ies have  pointed  to  competence  rather  than 
integrity  as  the  central  problem  of  regula- 
tory appointments. 

Two  factors  bear  upon  the  quality  of  reg- 
ulatory commissioners  as  individuals.  The 
first  Is  the  adequacy  of  the  law  regarding 
their  selection.  The  second  is  the  broader 
question  of  the  qualities  and  range  of  tal- 
ents required  In  today's  regulatory  commis- 
sioners. 

Need  for  Statutory  Guidance.  Beyond  age 
and  citizenship  requirements,  current  stat- 
utes generally  do  not  provide  criteria  for  reg- 
ulatory commission  appointments.  Even 
those  statutes  that  pose  some  qualifications 
do  so  in  very  general  terms.  For  example, 
the  PAA  Act  requires  that  the  Administra- 
tor "shall  be  a  civilian  and  shall  have  expe- 
rience In  a  field  directly  related  to  aviation." 
Yet,  even  this  general  language  has  often 
been  Ignored— including  the  straightforward 
provision  tbat  the  Administrator  be  a  civil- 
ian. 

While  It  Is  unwise  to  be  too  rigid  In  speci- 
fying the  qualifications  of  a  regulatory  com- 
missioner, the  enabling  statutes  of  the  var- 
ious agencies  should  require  some  evidence 
of  competence  and  suitability  for  a  particu- 
lar position.  For  example,  the  statute  creat- 
ing the  Occupational  Safety  and  Health  Re- 
view Commission  requires  appointments 
"from  among  persons  who  by  reason  of 
training,  education,  or  experience  are  quail- 
fled  to  carry  out  the  functions  of  the  Com- 
mission under  this  chapter."  We  recommend 
that  the  enabling  acts  of  all  the  regulatory 
agencies  be  amended  by  similar  language. 
While  such  language  is  necessarily  broad  and 
is  more  exhortatory  than  ironclad,  we  be- 
lieve It  puts  a  needed  emphasis  on  back- 
ground qualifications. 

In  order  to  make  this  provision  more 
meaningful,  we  further  recommend  that  the 
President  be  required  to  forward  to  the  Sen- 
ate, with  the  nomination,  an  explicit  state- 


ment indicating  how  the  training,  educa- 
tion or  experience  of  the  nominee  qualifies 
the  nominee  for  a  particular  conunlsslon. 
Coupled  with  a  more  systematic  White 
House  appointments  process  (to  be  dis- 
cussed below),  such  a  requirement  should 
provide  considerably  greater  Impetus  to 
nominate  the  most  quallfled  Indi/lduals.  At 
the  very  least,  such  a  requirement  would  aid 
the  President  in  resisting  political  pressures 
on  behalf  of  some  individuals  who  are  mani- 
festly unqualified. 

General  Qualities.  Beyond  an  appropriate 
background,  a  commissioner  or  agency  chair- 
man needs  certain  individual  qualities.  We 
should  require  the  same  exceptional  intelli- 
gence, creativity  and  diligence  that  make  for 
a  productive  executive  or  professional  in 
business,  law,  government  or  any  other  com- 
plex endeavor.  The  nominee  should  also  be 
of  unquestioned  Integrity  and  have  the 
strength  of  character  to  be  able  to  withstand 
any  extraneous  pressures,  political  or  other- 
wise, that  would  compromise  his  or  her 
decision-making  Independence.  Moreover, 
while  the  nominee  need  not  necessarily  agree 
with  all  the  policies  of  an  agency,  he  should 
be  committed  to  the  mission  of  the  agency 
and  in  agreement  with  Its  fundamental 
goals. 

Finally,  we  must  get  regulators  with  a 
sense  of  accountability — ^people  aware  of  the 
implications  and  results  of  their  actions.  For 
example,  a  commission  on  air  safety  could 
make  a  strong  case  that  no  airplane  should 
leave  the  ground.  But  its  Job  is  to  make  the 
system  work.  Regulators  must  be  capable  of 
positive  development  as  well  as  critical 
analysis. 

Balance  Among  Commissioners.  Currently, 
the  only  general  requirement  for  balance 
on  the  regulatory  commissions  Is  a  political 
one — no  more  than  a  simple  majority  on  a 
commission  can  be  members  of  a  single  polit- 
ical party.  This  is  a  worthwhile  require- 
ment, and  we  urge  that  the  spirit  of  the  law 
be  heeded  more  than  in  the  past. 

Even  more  Important  than  partisan  bal- 
ance, however,  is  having  a  proper  balance 
of  backgrounds. 

We  strongly  believe  that  effective  regula- 
tion in  the  public  interest  needs  an  im- 
proved mix  of  commissioners.  Just  as  the 
commissions  should  not  be  composed  exclu- 
sively of  those  with  experience  in  business, 
regulated  or  otherwise,  they  should  not  be 
composed  exclusively  of  those  without  direct 
expertise.  It  is  essential  to  have  the  business 
viewpoint  represented  on  the  commissions  to 
protect  the  legitimate  Interests  of  business. 
Business  representation  also  helps  to  Insure 
that  cost  and  efficiency  considerations  be- 
come a  part  of  the  decision-making  process. 

Depending  on  the  Jurisdiction  of  a  par- 
ticular commission,  there  should  also  be 
representation  by  economists,  accountants, 
engineers,  scientists,  lawyers  and  consumer 
or  public  Interest  groups.  There  should  be 
more  appointments  from  among  women  and 
minorities.  We  recommend  that  the  Presi- 
dential statement  accompanying  each  regu- 
latory nomination  be  required  to  include 
how  the  nomination  relates  to  the  overall 
balance  among  the  current  commissioners. 

Placing  persons  of  sufficiently  diverse  back- 
grounds on  commissions  has  been  hindered 
by  a  needless  extension  of  the  conflict  of  in- 
terest principle.  A  school  of  thought  has  de- 
veloped which  assumes  that  a  person  coming 
from  a  regulated  Industry  necessarily  has  a 
conflict  of  Interest  because  of  past  interests 
and  contacts,  even  though  he  may  have  sev- 
ered all  financial  connections  with  the  indus- 
try. If  it  is  assumed  that  a  person  with  an 
industrial  background  is  disqualified  by  vir- 
tue of  his  or  her  views  or  "connections,"  then 
it  should  be  equally  true  that  anyone  whose 
background  is  in  the  consumer,  environ- 
mental, or  public  interests  law  movements,  as 
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well  as  anyone  with  an  academic  specialty  in 
the  field  In  which  he  or  she  is  being  ap- 
pointed, ought  similarly  to  be  disqualified 
because  he  or  she  will  bring  to  the  Job  certain 
established  Ideas  and  friendships  that  may 
affect  on-the-job  performance.  Such  an  ap- 
proach would  lead,  logically  but  absurdly,  to 
the  conclusion  that  experience  in  a  field 
automatically  disqualifies  an  individual  for 
appointment. 

We  insist,  on  the  contrary,  that  experience 
in  a  field  Is  a  desirable  qualification  for  an 
appointee:  as  a  consequence,  we  feel  strongly 
that  the  only  conflict  of  Interest  that  matters 
is  an  actual  or  potential  flnanclal  conflict.  It 
is  wholly  appropriate  for  the  appointing  and 
confirming  authorities  to  insist  that  individ- 
uals sever  their  connections  with  the  institu- 
tions with  which  they  formerly  worked,  that 
they  divest  themselves  of  (or  place  in  an  ac- 
ceptable trust  arrangement)    all  significant 
financial  Interest  that  could  conceivably  be 
affected  by  their  decisions  as  public  officials, 
that  they  have  no  written  or  Informal  under- 
standings with  anyone  regarding  future  em- 
ployment, and  that  they  undertake  to  per- 
form their  public  duties  wholly  on  the  basis 
of  their  best  Judgment  as  to  the  public  inter- 
est under  standards  contained  in  the  appro- 
priate statutes.  Beyond  this,  we  hold  to  the 
view    that    regulatory    commissions,    should 
have  a  mix  of  Ideology  and  relevant  experi- 
ence and  should  reflect  divergent  points  of 
view.  We  believe  that  such  a  mix  Is  healthy. 
Compensation.  According  to  the  Commis- 
sion on  Executive,  Legislative  and  Judicial 
Salaries  (Peterson  Commission),  one  of  the 
major  obstacles  to  attracting  individuals  of 
high  calibre  from  the  private  sector  to  gov- 
ernment is  that  executive-level  government 
salaries  have  not  kept  pace  with  the  increased 
cost  of  living  and  are  not  commensurate  with 
the  responsibilities  of  high-ranking  officials. 
While  we  concur  with  the  Peterson  Commis- 
sion's  conclusion    that   salary   cannot    and 
should  not  be  the  primary  Inducement  to 
government  service,  it  should  not  be  a  bar  to 
such  service  either.  While  executive  level  sal- 
aries were  finally  increased  In  1977.  after  a 
six-year  freeze,  still   more  adjustments  are 
necessary.    We   reconunend   that   the   salary 
level    of    regulatory    commissioners    be    in- 
creased from  Executive  Level  IV  ($50,000)  to 
Executive   Level   HI    ($52,500)    and   that  of 
chairmen  be  Increased  from  Executive  Level 
III  ($62,500)  to  Level  II  ($67,500).  This  would 
occasion    a    small    increase    in    salary    but, 
equally   important,   would   more   accurately 
reflect  the  Importance  of  those  positions  to 
the    nation's    economy    and    to    the    public 
health   and    welfare.    This   reconunendatlon 
accords  with  the  recommendation  of  the  Sen- 
ate Governmental  Affairs  Committee  Study 
on  Federal  Regulation. 

Wljite  House  Selection  Process.  A  system- 
atic selection  procedure  would  help  In 
achieving  a  good  balance  of  regulators  A 
recent  Senate  study  stated:  "Often  the  (se- 
lection) process  has  been  set  up  with  little 
or  no  thought  and  then  relegated  to  middle- 
level  status  In  the  White  House;  criteria, 
either  on  a  specific  selection  or  even  of  a 
general  nature,  are  rarely  enunciated;  and 
Presidents  have  frequently  not  Insisted  upon 
the  most  able  appointees."  A  more  orderly 
and  systematic  process  would  not  only  im- 
prove the  quality  of  regulatory  appoint- 
ments, but  would  also  Improve  the  balance 
on  commissions,  while  still  preserving  Presi- 
dential prerogatives  and  flexibility. 

Accordingly,  we  recommend  a  personnel 
system  for  regulatory  appointments: 

First.  It  would  keep  systematic  data  on 
Jobs  to  be  filled.  Job  descriptions  should  in- 
clude education  and  experience  requirements. 
Because  the  goal  should  be  to  achieve  well- 
balanced  commissions,  the  Job  files  should 
indicate  a  variety  of  backgrounds  appropriate 
for  particular  commissions. 
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Second,  a  continually  updated  talent  bank 
should  be  maintained  that  would  list  specific 
individuals,  across  political  party  lines,  with 
relevant  descriptions  of  their  backgrounds. 
Ideally,  this  talent  bank  should  be  com- 
puterized for  easy  and  comprehensive  re- 
trieval. It  should  be  prepared  to  propose  three 
or  four  qualified  candidates  for  any  posi- 
tion that  becomes  vacant. 

Third,  the  system  should  be  anticipatory. 
It  should  contain  reliable  data  on  expiring 
terms  and  the  probability  of  each  incum- 
bent's availability  for  reappointment.  It 
should  anticipate  the  simple  question:  Does 
the  President  wish  to  reapp>olnt  the  Incum- 
bent? It  should  also  be  prepared  for  the  un- 
expected and  short-notice  resignation  that 
so  often  results  in  protracted  leadership 
gaps. 

Fourth,  the  White  House  should  consider 
retired  professionals — executives,  lawyers, 
academicians,  and  the  like — as  an  especially 
useful  group  from  which  to  choose  commis- 
sioners. Aside  from  their  experience,  their 
freedom  from  long-range  career  needs  could 
relieve  them  from  some  of  the  difficulties  with 
which  this  report  is  concerned. 

FINANCIAL     AND     ETHICAL     CONSIDERATIONS 

To  counter  a  widespread  public  distrust  of 
government  officials,  it  is  essential  that  the 
financial  and  ethical  integrity  of  regulatory 
commissioners  be  assured  by  the  selection 
process.  Although  a  report  on  the  regulatory 
appointments  process  by  the  Senate  Govern- 
mental Affairs  Committee  shows  little  actual 
conflict  of  Interest  at  the  top  levels  of  the 
regulatory  commissions,  the  public  needs 
strong  assurances  that  such  confilct  will  not 
occur.  Scrutiny  by  the  White  House  and  the 
Senate  confirmation  process  has  prevented 
any  widespread  abuse,  but  the  standards  in- 
volved need  to  be  further  clarified  and  im- 
proved. The  standards  must  be  strict  but 
reasonable,  or  capable  and  expterienced  per- 
sons may  be  discouraged  from  accepting  reg- 
ulatory positions.  There  are  three  areas  in 
which  standards  should  be  Improved:  con- 
flict of  Interest,  flnanclal  disclosure,  and 
post-service  employment  and  activity. 

Conflict  of  Interest.  Conflict  of  Interest  ex- 
ists when  a  government  official  has  a  financial 
Interest  that  might  be  affected  by  the  exer- 
cise of  the  official's  public  duty.  This  def- 
inition does  not  presuppose  that  the  official 
will  actually  be  influenced  by  his  flnanclal 
Interest;    It  merely  acknowledges  the  exist- 
ence of  the  potential  for  such  influence  and 
the  concomitant  appearance  of  Impropriety. 
Current  standards  of  conduct  and  require- 
ments for  financial  disclosure  are  governed 
by  Executive   Order   11222.   Issued   In   1965. 
That  Order  prohibits  government  employees 
from   having   financial    Interests   that   con- 
flict substantially,  or  appear  to  conflict  sub- 
stantially, with  their  official  responsibilities. 
In  a  1976  report,  the  General  Accounting 
Office  criticized  the  existing  procedures  used 
by  the  various  agencies  and  the  Civil  Serv- 
ice  Commission   to   implement    conflict   of 
Interest   standards.    The    OAO    found    that, 
first,    there    was    inadequate    interpretation 
of  standard  of  conduct  regulations.  Second, 
the  procedures  to  Insure  collection,  review 
and  control  of  statements  were  Inadequate. 
Third,  the  resolution  of  conflicts  of  interest 
was    ineffective    and   untimely.    To   remedy 
these     problems,     GAO     recommended     the 
establishment    of  a    centralized    Office    of 
Ethics  In   the  executive  branch.   President 
Carter  also  proposed  such  an  office,  and  the 
Senate   has   passed   legislation    to   establish 
within  the  Civil  Service  Commission  an  Of- 
fice   of    Ethics    that    will    provide    uniform 
guidance   to  the   various   agencies  and   will 
centralize    executive    branch    responsibility 
for  enforcement.   Although   the   President's 
proposed  civil  service  reform  package  does 
not  address  where  the  Office  of  Ethics  would 
be  included  organizationally,  the  office  could 


logically  be  located  either  as  part  of  the  Of- 
fice of  Personnel  Management  or  as  part  of 
the  Special  Counsels  Office  of  the  Mertt 
Protection  Board.  No  matter  Ite  placement, 
we  fully  support  the  creation  of  this  office. 

One  difficult  conflict  of  interest  problem 
pertains  to  individuals  who  have  extensive 
and  varied  financial  holdings  that  cannot 
readUy  be  disposed  of  or  transferred  without 
great  financial  sacrifice.  The  traditional 
solution  to  this  problem  has  been  the  blind 
trust,  but  In  the  past  such  truste  have  been 
ad  hoc  arrangements  without  uniform  pro- 
cedures or  standards.  Blind  trusts  deal  In- 
directly with  the  conflict  of  Interest  prob- 
lem by  Insuring  that  the  official  is  unaware 
of  any  financial  Interest  he  has  that  might 
be  affected  by  matters  under  his  Jurisdic- 
tion. Rather  than  removing  a  conflict,  they 
remove  the  possibility  of  an  official's  know- 
ing of  or  being  Influenced  by  such  conflict. 
The  advantage  of  the  blind  trust  Is  that  It 
allows  wealthy  individuals  to  participate  In 
public  service  when  divestiture  would  be  too 
financially  onerous.  The  blind  trust  repre- 
sents a  good  compromise  to  enhance  public 
confidence  in  official  integrity,  and  we  rec- 
ommend its  usage. 

Whether  assets  are  In  a  blind  trust  or 
Initially  divested,  one  major  problem  con- 
cerns their  tax  treatment  when  sold.  The 
required  sale  of  assets  which  may  have 
appreciated  substantially  would  greatly 
Increase  the  financial  sacrifice  made  by  indi- 
viduals accepting  high  political  appoint- 
ments. 

We  recommend  a  special  rollover  provision 
which  would  defer  the  recognition  of  capital 
gain  if  the  proceeds  are  Invested  in  other 
securities  (bonds  or  stocks  not  on  the  pro- 
hibited list  of  the  agency  involved)  within 
a  prescribed  period  of  time,  such  as  by  the 
end  of  the  following  calendar  year. 

Financial  Disclosure.  Complete  and  public 
financial  disclosure  has  become  an  essential 
component  of  conflict  of  Interest  standards. 
Congress  has  recently  imposed  codes  of 
ethics  on  Itself  requiring  comprehensive  dis- 
closure of  outside  income.  The  Senate  has 
already  passed,  and  the  House  is  consider- 
ing, legislation  mandating  full  and  public 
financial  disclosure  for  members  of  Congress 
and  their  principal  aides,  the  federal  Judi- 
ciary, and  appointed  and  career  executive 
branch  officials.  In  rejKirtlng  out  the  legis- 
lation, the  Senate  Governmental  Affairs 
Committee  set  forth  some  of  the  reasons  for 
requiring  public  disclosure.  First.  It  will  in- 
crease public  confidence  in  the  government. 
Second.  It  will  demonstrate  the  high  level 
of  integrity  of  the  vast  majority  of  govern- 
ment officials.  Third,  it  will  deter  conflicts 
of  interest  from  arising.  Fourth,  it  will  deter 
some  persons  whose  finances  would  not  bear 
public  scrutiny  from  entering  public  serv- 
ice. Finally,  it  will  better  enable  the  public 
to  Judge  the  performance  of  public  officials. 

Although  the  Senate  Committee  Report 
Implied  that  only  those  with  something  to 
hide  would  decline  public  service  in  the  face 
of  public  disclosure,  we  believe  the  ipatter  Is 
more  complicated  than  that.  Individuals 
have  privacy  rights  even  when  they  do  not 
have  anything  illicit  to  hide.  Therefore,  as  a 
minimum,  we  strongly  recommend  that  safe- 
guards be  established  to  prevent  flnanclal 
disclosure  reports  from  being  used  for  any 
commercial  or  unlawful  purpose.  Also,  the 
name  and  organizational  affiliation  of  anyone 
who  Inspects  or  receives  a  financial  disclosure 
report  must  be  made  available  to  the  report- 
ing official  and  to  the  public. 

Subsequent  Employment  and  ActixHties.  lu 
the  midst  of  discussion  about  the  "revolving 
door"  issue,  the  subject  of  employment  and 
other  activities  of  regulatory  officials  after 
leaving  office  has  assumed  considerable  im- 
portance. Unfortunately,  this  issue  has  been 
clouded  by  political  rhetoric  and  sensatlon- 
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mends  a  one-year  "coollng-off  period"  dur- 
ing which  a  former  top-level  official  could 
have  no  contact  on  any  matter  with  his 
former  agency. 

"The  worst  manifestation  of  the  revolving- 
door  problem  Is  for  commissioners  still  in 
office  to  negotiate  employment  with  firms 
affected  by  government  regulation,"  the  re- 
port says,  "but  It  Is  demeaning  and  unfair 
to  expect  departing  conunlssloners  to  make 
no  arrangements  for  emplojrment  and  to  cast 
about  as  best  they  can  after  leaving  the 
government." 

To  solve  that  problem,  the  Roundtable 
suggests  that  exiting  commissioners  be  given 
a  "relocation  period"  of  up  to  three  months 
at  full  pay  to  find  new  positions  In  private 
life,  providing  they  served  out  the  full  term 
of  their  government  appointments. 

The  report  also  recommends  a  permanent 
White  House  personnel  function  to  systema- 
tize the  selection  procedure,  maintain  a  "tal- 
ent bank"  and  anticipate  openings  In  the 
future. 

Finally,  to  Increase  the  Incentive  to  serve, 
the  report  recommends  that  the  salary  level 
of  regulatory  commissioners  be  increased 
from  Executive  Level  IV  ($50,000)  to  Execu- 
tive Level  ni  ($52,500)  and  commission 
chairmen  from  Executive  Level  III  to  Execu- 
tive Level  11  ($57,500). 

Statement  or  the  Business  Roundtable  on 

REGtrLATORY    APPOINTMENTS 
SUMMARY    op    RECOMMENDATIONS 

1.  Require  that  nominees  to  a  regulatory 
commission  be  persons  qualified  by  training, 
education  or  experience  to  serve  on  that  spe- 
cific commission. 

2.  Require  the  President  to  send  to  the 
Senate  with  any  nomination  a  statement  of 
the  qualifications  of  the  nominee  for  that 
specific  position. 

3.  Regulatory  commissions  should  contain 
a  broader  mix  of  commissioners  than  they 
do  now,  with  a  balance  of  educational  and 
professional  backgrounds. 

4.  Salary  levels  of  commissioners  should  be 
raised. 

6.  A  more  systematic  personnel  process  for 
regulatory  appointments  should  be  estab- 
lished as  a  permanent  White  House  function. 

6.  An  Office  of  Ethics  should  be  estab- 
lished within  the  Civil  Service  Commission. 

7.  Standards  should  be  set  for  the  creation 
of  blind  trusts  that  are  truly  blind  and  inde- 
pendent of  the  officeholder. 

8.  When  assets  are  required  to  be  sold  to 
comply  with  conflict  of  interest  standards, 
a  special  roll-over  tax  treatment  should  per- 
mit recognition  of  capital  gain  to  be  de- 
ferred if  proceeds  are  invested  in  other  se- 
curities within  a  prescribed  period  of  time. 

9.  Pull  disclosure  of  finances  should  be  re- 
quired, provided  that  safeguards  as  to  the 
u«e  of  financial  reports  are  also  enacted. 

10.  Restrictions  on  the  subsequent  activi- 
ties of  government  officials  should  be  en- 
acted that  require:  (a)  a  ban  on  a 'former 
official's  ever  acting  ton  specific  cases  in 
which  he/she  was  personally  and  substan- 
tially Involved  while  in  government  service: 
and  (b)  a  one-year  coollng-off  period  during 
which  a  top  official  will  have  no  contact  with 
his/her  former  agency. 

11.  To  prevent  the  necessity  of  Job-hunt- 
ing while  still  m  office,  exiting  commission- 
ers should  have  a  three-months  relocation 
period  at  full  pay  after  leaving  office. 

The  problem  of  securing  the  services  of 
competent  and  dedicated  officials  for  federal 
regulatory  agencies  has  been  particularly 
acute  and  has  been  recognized  by  every  major 
study  of  the  agencies.  For  example,  the 
Hoover  Commission  in  1940  found  that  mem- 
bers of  the  regulatory  commissions  were 
"sometimes  below  desirable  standards."  More 
recently,  a  comprehensive  study  of  the  sub- 
ject by  the  Senate  Committee  on  Govern- 


mental Affairs  confirmed  that  the  situation 
has  not  Improved. 

Indeed,  the  seriousness  of  the  problem  has 
been  underlined  by  a  Congressional  Research 
Service  survey  of  attorneys  who  practice  be- 
fore the  regulatory  commissions.  These  at- 
torneys rated  the  questionable  quality  of  reg- 
ulators second  only  to  delay  as  the  most  im- 
portant problem  with  the  regulatory  agen- 
cies. The  attorneys  surveyed  would  not  rec- 
ommend the  reappointment  of  about  half 
the  present  commissioners  of  the  major  in- 
dependent regulatory  agencies;  the  Securi- 
ties and  Exchange  Commissioners  were  their 
sole  exception.  Of  course,  there  have  been 
many  commissioners  of  exceptional  ability 
and  dedication.  But  too  often,  according  to 
the  Senate  Governmental  Affairs  Committee 
Study,  "the  (appointments)  process  has  not 
consistently  resulted  in  the  appointment  of 
people  best  equipped  to  handle  regulatory 
responsibilities." 

This  paper  is  concerned  with  Presidential 
appointments  to  the  major  federal  inde- 
pendent regulatory  commissions.  These  are 
the  Civil  Aeronautics  Board,  the  Consumer 
Product  Safety  Commission,  the  Federal 
Communications  Commission,  the  Federal 
Energy  Regulatory  Commission,  the  Federal 
Maritime  Commission,  the  Federal  Trade 
Commission,  the  Interstate  Commerce  Com- 
mission, the  Nuclear  Regulatory  Commission, 
and  the  Securities  and  Exchange  Commis- 
sion. These  agencies  are  multi-member  com- 
missions in  which  the  commissioners  are  ap- 
pointed by  the  President  and.  with  the  ex- 
ception of  the  CPSC.  their  chairmen  serve 
at  the  pleasure  of  the  President. 

THE   QUALITY    OF   REGULATORS 

Above  all,  regulatory  agencies  need  com- 
missioners of  demonstrated  excellence.  De- 
spite press  and  political  campaign  charges  of 
"revolving  door"  appointments  and  confilct 
of  interest,  scholarly  and  governmental  stud- 
ies have  pointed  to  competence  rather  than 
integrity  as  the  central  problem  of  regula- 
tory appointments. 

Two  factors  bear  upon  the  quality  of  reg- 
ulatory commissioners  as  individuals.  The 
first  Is  the  adequacy  of  the  law  regarding 
their  selection.  The  second  is  the  broader 
question  of  the  qualities  and  range  of  tal- 
ents required  In  today's  regulatory  commis- 
sioners. 

Need  for  Statutory  Guidance.  Beyond  age 
and  citizenship  requirements,  current  stat- 
utes generally  do  not  provide  criteria  for  reg- 
ulatory commission  appointments.  Even 
those  statutes  that  pose  some  qualifications 
do  so  in  very  general  terms.  For  example, 
the  PAA  Act  requires  that  the  Administra- 
tor "shall  be  a  civilian  and  shall  have  expe- 
rience In  a  field  directly  related  to  aviation." 
Yet,  even  this  general  language  has  often 
been  Ignored— including  the  straightforward 
provision  tbat  the  Administrator  be  a  civil- 
ian. 

While  It  Is  unwise  to  be  too  rigid  In  speci- 
fying the  qualifications  of  a  regulatory  com- 
missioner, the  enabling  statutes  of  the  var- 
ious agencies  should  require  some  evidence 
of  competence  and  suitability  for  a  particu- 
lar position.  For  example,  the  statute  creat- 
ing the  Occupational  Safety  and  Health  Re- 
view Commission  requires  appointments 
"from  among  persons  who  by  reason  of 
training,  education,  or  experience  are  quail- 
fled  to  carry  out  the  functions  of  the  Com- 
mission under  this  chapter."  We  recommend 
that  the  enabling  acts  of  all  the  regulatory 
agencies  be  amended  by  similar  language. 
While  such  language  is  necessarily  broad  and 
is  more  exhortatory  than  ironclad,  we  be- 
lieve It  puts  a  needed  emphasis  on  back- 
ground qualifications. 

In  order  to  make  this  provision  more 
meaningful,  we  further  recommend  that  the 
President  be  required  to  forward  to  the  Sen- 
ate, with  the  nomination,  an  explicit  state- 


ment indicating  how  the  training,  educa- 
tion or  experience  of  the  nominee  qualifies 
the  nominee  for  a  particular  conunlsslon. 
Coupled  with  a  more  systematic  White 
House  appointments  process  (to  be  dis- 
cussed below),  such  a  requirement  should 
provide  considerably  greater  Impetus  to 
nominate  the  most  quallfled  Indi/lduals.  At 
the  very  least,  such  a  requirement  would  aid 
the  President  in  resisting  political  pressures 
on  behalf  of  some  individuals  who  are  mani- 
festly unqualified. 

General  Qualities.  Beyond  an  appropriate 
background,  a  commissioner  or  agency  chair- 
man needs  certain  individual  qualities.  We 
should  require  the  same  exceptional  intelli- 
gence, creativity  and  diligence  that  make  for 
a  productive  executive  or  professional  in 
business,  law,  government  or  any  other  com- 
plex endeavor.  The  nominee  should  also  be 
of  unquestioned  Integrity  and  have  the 
strength  of  character  to  be  able  to  withstand 
any  extraneous  pressures,  political  or  other- 
wise, that  would  compromise  his  or  her 
decision-making  Independence.  Moreover, 
while  the  nominee  need  not  necessarily  agree 
with  all  the  policies  of  an  agency,  he  should 
be  committed  to  the  mission  of  the  agency 
and  in  agreement  with  Its  fundamental 
goals. 

Finally,  we  must  get  regulators  with  a 
sense  of  accountability — ^people  aware  of  the 
implications  and  results  of  their  actions.  For 
example,  a  commission  on  air  safety  could 
make  a  strong  case  that  no  airplane  should 
leave  the  ground.  But  its  Job  is  to  make  the 
system  work.  Regulators  must  be  capable  of 
positive  development  as  well  as  critical 
analysis. 

Balance  Among  Commissioners.  Currently, 
the  only  general  requirement  for  balance 
on  the  regulatory  commissions  Is  a  political 
one — no  more  than  a  simple  majority  on  a 
commission  can  be  members  of  a  single  polit- 
ical party.  This  is  a  worthwhile  require- 
ment, and  we  urge  that  the  spirit  of  the  law 
be  heeded  more  than  in  the  past. 

Even  more  Important  than  partisan  bal- 
ance, however,  is  having  a  proper  balance 
of  backgrounds. 

We  strongly  believe  that  effective  regula- 
tion in  the  public  interest  needs  an  im- 
proved mix  of  commissioners.  Just  as  the 
commissions  should  not  be  composed  exclu- 
sively of  those  with  experience  in  business, 
regulated  or  otherwise,  they  should  not  be 
composed  exclusively  of  those  without  direct 
expertise.  It  is  essential  to  have  the  business 
viewpoint  represented  on  the  commissions  to 
protect  the  legitimate  Interests  of  business. 
Business  representation  also  helps  to  Insure 
that  cost  and  efficiency  considerations  be- 
come a  part  of  the  decision-making  process. 

Depending  on  the  Jurisdiction  of  a  par- 
ticular commission,  there  should  also  be 
representation  by  economists,  accountants, 
engineers,  scientists,  lawyers  and  consumer 
or  public  Interest  groups.  There  should  be 
more  appointments  from  among  women  and 
minorities.  We  recommend  that  the  Presi- 
dential statement  accompanying  each  regu- 
latory nomination  be  required  to  include 
how  the  nomination  relates  to  the  overall 
balance  among  the  current  commissioners. 

Placing  persons  of  sufficiently  diverse  back- 
grounds on  commissions  has  been  hindered 
by  a  needless  extension  of  the  conflict  of  in- 
terest principle.  A  school  of  thought  has  de- 
veloped which  assumes  that  a  person  coming 
from  a  regulated  Industry  necessarily  has  a 
conflict  of  Interest  because  of  past  interests 
and  contacts,  even  though  he  may  have  sev- 
ered all  financial  connections  with  the  indus- 
try. If  it  is  assumed  that  a  person  with  an 
industrial  background  is  disqualified  by  vir- 
tue of  his  or  her  views  or  "connections,"  then 
it  should  be  equally  true  that  anyone  whose 
background  is  in  the  consumer,  environ- 
mental, or  public  interests  law  movements,  as 
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well  as  anyone  with  an  academic  specialty  in 
the  field  In  which  he  or  she  is  being  ap- 
pointed, ought  similarly  to  be  disqualified 
because  he  or  she  will  bring  to  the  Job  certain 
established  Ideas  and  friendships  that  may 
affect  on-the-job  performance.  Such  an  ap- 
proach would  lead,  logically  but  absurdly,  to 
the  conclusion  that  experience  in  a  field 
automatically  disqualifies  an  individual  for 
appointment. 

We  insist,  on  the  contrary,  that  experience 
in  a  field  Is  a  desirable  qualification  for  an 
appointee:  as  a  consequence,  we  feel  strongly 
that  the  only  conflict  of  Interest  that  matters 
is  an  actual  or  potential  flnanclal  conflict.  It 
is  wholly  appropriate  for  the  appointing  and 
confirming  authorities  to  insist  that  individ- 
uals sever  their  connections  with  the  institu- 
tions with  which  they  formerly  worked,  that 
they  divest  themselves  of  (or  place  in  an  ac- 
ceptable trust  arrangement)    all  significant 
financial  Interest  that  could  conceivably  be 
affected  by  their  decisions  as  public  officials, 
that  they  have  no  written  or  Informal  under- 
standings with  anyone  regarding  future  em- 
ployment, and  that  they  undertake  to  per- 
form their  public  duties  wholly  on  the  basis 
of  their  best  Judgment  as  to  the  public  inter- 
est under  standards  contained  in  the  appro- 
priate statutes.  Beyond  this,  we  hold  to  the 
view    that    regulatory    commissions,    should 
have  a  mix  of  Ideology  and  relevant  experi- 
ence and  should  reflect  divergent  points  of 
view.  We  believe  that  such  a  mix  Is  healthy. 
Compensation.  According  to  the  Commis- 
sion on  Executive,  Legislative  and  Judicial 
Salaries  (Peterson  Commission),  one  of  the 
major  obstacles  to  attracting  individuals  of 
high  calibre  from  the  private  sector  to  gov- 
ernment is  that  executive-level  government 
salaries  have  not  kept  pace  with  the  increased 
cost  of  living  and  are  not  commensurate  with 
the  responsibilities  of  high-ranking  officials. 
While  we  concur  with  the  Peterson  Commis- 
sion's  conclusion    that   salary   cannot    and 
should  not  be  the  primary  Inducement  to 
government  service,  it  should  not  be  a  bar  to 
such  service  either.  While  executive  level  sal- 
aries were  finally  increased  In  1977.  after  a 
six-year  freeze,  still   more  adjustments  are 
necessary.    We   reconunend   that   the   salary 
level    of    regulatory    commissioners    be    in- 
creased from  Executive  Level  IV  ($50,000)  to 
Executive   Level   HI    ($52,500)    and   that  of 
chairmen  be  Increased  from  Executive  Level 
III  ($62,500)  to  Level  II  ($67,500).  This  would 
occasion    a    small    increase    in    salary    but, 
equally   important,   would   more   accurately 
reflect  the  Importance  of  those  positions  to 
the    nation's    economy    and    to    the    public 
health   and    welfare.    This   reconunendatlon 
accords  with  the  recommendation  of  the  Sen- 
ate Governmental  Affairs  Committee  Study 
on  Federal  Regulation. 

Wljite  House  Selection  Process.  A  system- 
atic selection  procedure  would  help  In 
achieving  a  good  balance  of  regulators  A 
recent  Senate  study  stated:  "Often  the  (se- 
lection) process  has  been  set  up  with  little 
or  no  thought  and  then  relegated  to  middle- 
level  status  In  the  White  House;  criteria, 
either  on  a  specific  selection  or  even  of  a 
general  nature,  are  rarely  enunciated;  and 
Presidents  have  frequently  not  Insisted  upon 
the  most  able  appointees."  A  more  orderly 
and  systematic  process  would  not  only  im- 
prove the  quality  of  regulatory  appoint- 
ments, but  would  also  Improve  the  balance 
on  commissions,  while  still  preserving  Presi- 
dential prerogatives  and  flexibility. 

Accordingly,  we  recommend  a  personnel 
system  for  regulatory  appointments: 

First.  It  would  keep  systematic  data  on 
Jobs  to  be  filled.  Job  descriptions  should  in- 
clude education  and  experience  requirements. 
Because  the  goal  should  be  to  achieve  well- 
balanced  commissions,  the  Job  files  should 
indicate  a  variety  of  backgrounds  appropriate 
for  particular  commissions. 
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Second,  a  continually  updated  talent  bank 
should  be  maintained  that  would  list  specific 
individuals,  across  political  party  lines,  with 
relevant  descriptions  of  their  backgrounds. 
Ideally,  this  talent  bank  should  be  com- 
puterized for  easy  and  comprehensive  re- 
trieval. It  should  be  prepared  to  propose  three 
or  four  qualified  candidates  for  any  posi- 
tion that  becomes  vacant. 

Third,  the  system  should  be  anticipatory. 
It  should  contain  reliable  data  on  expiring 
terms  and  the  probability  of  each  incum- 
bent's availability  for  reappointment.  It 
should  anticipate  the  simple  question:  Does 
the  President  wish  to  reapp>olnt  the  Incum- 
bent? It  should  also  be  prepared  for  the  un- 
expected and  short-notice  resignation  that 
so  often  results  in  protracted  leadership 
gaps. 

Fourth,  the  White  House  should  consider 
retired  professionals — executives,  lawyers, 
academicians,  and  the  like — as  an  especially 
useful  group  from  which  to  choose  commis- 
sioners. Aside  from  their  experience,  their 
freedom  from  long-range  career  needs  could 
relieve  them  from  some  of  the  difficulties  with 
which  this  report  is  concerned. 

FINANCIAL     AND     ETHICAL     CONSIDERATIONS 

To  counter  a  widespread  public  distrust  of 
government  officials,  it  is  essential  that  the 
financial  and  ethical  integrity  of  regulatory 
commissioners  be  assured  by  the  selection 
process.  Although  a  report  on  the  regulatory 
appointments  process  by  the  Senate  Govern- 
mental Affairs  Committee  shows  little  actual 
conflict  of  Interest  at  the  top  levels  of  the 
regulatory  commissions,  the  public  needs 
strong  assurances  that  such  confilct  will  not 
occur.  Scrutiny  by  the  White  House  and  the 
Senate  confirmation  process  has  prevented 
any  widespread  abuse,  but  the  standards  in- 
volved need  to  be  further  clarified  and  im- 
proved. The  standards  must  be  strict  but 
reasonable,  or  capable  and  expterienced  per- 
sons may  be  discouraged  from  accepting  reg- 
ulatory positions.  There  are  three  areas  in 
which  standards  should  be  Improved:  con- 
flict of  Interest,  flnanclal  disclosure,  and 
post-service  employment  and  activity. 

Conflict  of  Interest.  Conflict  of  Interest  ex- 
ists when  a  government  official  has  a  financial 
Interest  that  might  be  affected  by  the  exer- 
cise of  the  official's  public  duty.  This  def- 
inition does  not  presuppose  that  the  official 
will  actually  be  influenced  by  his  flnanclal 
Interest;    It  merely  acknowledges  the  exist- 
ence of  the  potential  for  such  influence  and 
the  concomitant  appearance  of  Impropriety. 
Current  standards  of  conduct  and  require- 
ments for  financial  disclosure  are  governed 
by  Executive   Order   11222.   Issued   In   1965. 
That  Order  prohibits  government  employees 
from   having   financial    Interests   that   con- 
flict substantially,  or  appear  to  conflict  sub- 
stantially, with  their  official  responsibilities. 
In  a  1976  report,  the  General  Accounting 
Office  criticized  the  existing  procedures  used 
by  the  various  agencies  and  the  Civil  Serv- 
ice  Commission   to   implement    conflict   of 
Interest   standards.    The    OAO    found    that, 
first,    there    was    inadequate    interpretation 
of  standard  of  conduct  regulations.  Second, 
the  procedures  to  Insure  collection,  review 
and  control  of  statements  were  Inadequate. 
Third,  the  resolution  of  conflicts  of  interest 
was    ineffective    and   untimely.    To   remedy 
these     problems,     GAO     recommended     the 
establishment    of  a    centralized    Office    of 
Ethics  In   the  executive  branch.   President 
Carter  also  proposed  such  an  office,  and  the 
Senate   has   passed   legislation    to   establish 
within  the  Civil  Service  Commission  an  Of- 
fice   of    Ethics    that    will    provide    uniform 
guidance   to  the   various   agencies  and   will 
centralize    executive    branch    responsibility 
for  enforcement.   Although   the   President's 
proposed  civil  service  reform  package  does 
not  address  where  the  Office  of  Ethics  would 
be  included  organizationally,  the  office  could 


logically  be  located  either  as  part  of  the  Of- 
fice of  Personnel  Management  or  as  part  of 
the  Special  Counsels  Office  of  the  Mertt 
Protection  Board.  No  matter  Ite  placement, 
we  fully  support  the  creation  of  this  office. 

One  difficult  conflict  of  interest  problem 
pertains  to  individuals  who  have  extensive 
and  varied  financial  holdings  that  cannot 
readUy  be  disposed  of  or  transferred  without 
great  financial  sacrifice.  The  traditional 
solution  to  this  problem  has  been  the  blind 
trust,  but  In  the  past  such  truste  have  been 
ad  hoc  arrangements  without  uniform  pro- 
cedures or  standards.  Blind  trusts  deal  In- 
directly with  the  conflict  of  Interest  prob- 
lem by  Insuring  that  the  official  is  unaware 
of  any  financial  Interest  he  has  that  might 
be  affected  by  matters  under  his  Jurisdic- 
tion. Rather  than  removing  a  conflict,  they 
remove  the  possibility  of  an  official's  know- 
ing of  or  being  Influenced  by  such  conflict. 
The  advantage  of  the  blind  trust  Is  that  It 
allows  wealthy  individuals  to  participate  In 
public  service  when  divestiture  would  be  too 
financially  onerous.  The  blind  trust  repre- 
sents a  good  compromise  to  enhance  public 
confidence  in  official  integrity,  and  we  rec- 
ommend its  usage. 

Whether  assets  are  In  a  blind  trust  or 
Initially  divested,  one  major  problem  con- 
cerns their  tax  treatment  when  sold.  The 
required  sale  of  assets  which  may  have 
appreciated  substantially  would  greatly 
Increase  the  financial  sacrifice  made  by  indi- 
viduals accepting  high  political  appoint- 
ments. 

We  recommend  a  special  rollover  provision 
which  would  defer  the  recognition  of  capital 
gain  if  the  proceeds  are  Invested  in  other 
securities  (bonds  or  stocks  not  on  the  pro- 
hibited list  of  the  agency  involved)  within 
a  prescribed  period  of  time,  such  as  by  the 
end  of  the  following  calendar  year. 

Financial  Disclosure.  Complete  and  public 
financial  disclosure  has  become  an  essential 
component  of  conflict  of  Interest  standards. 
Congress  has  recently  imposed  codes  of 
ethics  on  Itself  requiring  comprehensive  dis- 
closure of  outside  income.  The  Senate  has 
already  passed,  and  the  House  is  consider- 
ing, legislation  mandating  full  and  public 
financial  disclosure  for  members  of  Congress 
and  their  principal  aides,  the  federal  Judi- 
ciary, and  appointed  and  career  executive 
branch  officials.  In  rejKirtlng  out  the  legis- 
lation, the  Senate  Governmental  Affairs 
Committee  set  forth  some  of  the  reasons  for 
requiring  public  disclosure.  First.  It  will  in- 
crease public  confidence  in  the  government. 
Second.  It  will  demonstrate  the  high  level 
of  integrity  of  the  vast  majority  of  govern- 
ment officials.  Third,  it  will  deter  conflicts 
of  interest  from  arising.  Fourth,  it  will  deter 
some  persons  whose  finances  would  not  bear 
public  scrutiny  from  entering  public  serv- 
ice. Finally,  it  will  better  enable  the  public 
to  Judge  the  performance  of  public  officials. 

Although  the  Senate  Committee  Report 
Implied  that  only  those  with  something  to 
hide  would  decline  public  service  in  the  face 
of  public  disclosure,  we  believe  the  ipatter  Is 
more  complicated  than  that.  Individuals 
have  privacy  rights  even  when  they  do  not 
have  anything  illicit  to  hide.  Therefore,  as  a 
minimum,  we  strongly  recommend  that  safe- 
guards be  established  to  prevent  flnanclal 
disclosure  reports  from  being  used  for  any 
commercial  or  unlawful  purpose.  Also,  the 
name  and  organizational  affiliation  of  anyone 
who  Inspects  or  receives  a  financial  disclosure 
report  must  be  made  available  to  the  report- 
ing official  and  to  the  public. 

Subsequent  Employment  and  ActixHties.  lu 
the  midst  of  discussion  about  the  "revolving 
door"  issue,  the  subject  of  employment  and 
other  activities  of  regulatory  officials  after 
leaving  office  has  assumed  considerable  im- 
portance. Unfortunately,  this  issue  has  been 
clouded  by  political  rhetoric  and  sensatlon- 
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allsm.  There  are  actually  two,  quite  separate 
aspects  to  this  Issue.  One  concerns  the  purely 
personal  situation  of  the  Individual  leaving 
high  government  office.  The  other  concerns 
the  governmental  and  public  Interest  Impact. 
On  an  individual  level,  regulatory  commis- 
sioners, as  well  as  other  high  officials,  often 
increase  their  value  In  the  marketplace  as  a 
result  of  their  government  position  and  have 
lucrative  career  opportunities  upon  leaving 
government  as  lawyeis  or  business  executives 
whose  positions  are  somewhat  related  to  the 
matters  under  their  purview  as  commis- 
sioners. Ex-commlssloners  may  also  move  on 
to  enhanced  positions  In  universities  or  may 
write  books  or  articles  drawing  from  their 
governmental  experience.  And  given  the  re- 
cent Influx  of  regulatory  ofScials  from  public 
Interest  groups,  it  is  reasonable  to  expect 
that  some  of  them  may  return  to  citizen 
groups  with  an  enhanced  value  resulting 
from  their  regulatory  experience.  Far  fronjb 
being  a  problem,  such  enhancement  of  value 
is  a  benefit  In  that  it  may  Increase  the  at- 
traction of  public  service  to  outstanding 
individuals. 

The  second  Issue  concerns  an  official's  re- 
lationship with  his  former  agency  after  leav- 
ing the  government  and  the  potential  con- 
flict of  interest  problems  that  may  arise.  It 
is  essential  that  former  agency  officials  do 
not  gain  unfair  or  improper  advantage  in 
dealing  with  their  former  agencies.  While  it 
is  inevitable  that  a  former  official  will  gain 
substantial  expertise  In  the  workings  of  an 
agency,  there  is  still  a  fine  line  between  that 
expertise  and  an  Improper  exploitation  of 
Inside  knowledge  afld  personal  contacts. 
Even  the  appearance  that  an  official  worked 
to  the  special  advantage  of  a  future  private 
employer  must  be  avoided. 

The  simplest  safeguard  in  this  situation  is 
to  regulate  contacts  with  an  official's  former 
agency.  As  a  practical  matter. .  however,  a 
.total  ban  on  such  contacts  is  both  im- 
practical and  unwise.  It  would  be  difficult, 
if  not  impossible,  to  obtain  the  services  of 
outstanding  Individuals,  particularly  lawyers 
in  mid-career,  if  government  service  were  to 
deprive  them  of  their  best  opporturilty  to 
pursue  a  career  In  the  area  of  their  greatest 
interest  and  specialization.  As  noted  by  SEC 
Enforcement  Director  Stanley  Sporkin.  if 
high-level  staff  members  were  to  be  banned 
from  agency-related  work  in  the  private  sec- 
tor, they  would  be  much  more  dependent  on 
their  agency  for  their  livelihood.  A  staff 
member's  knowledge  that  he/she  can  readily 
obtain  employment  outside  an  agency  may 
be  the  best  guarantee  of  his/her  Independent 
exercise  of  Judgment — an  essential  compo- 
nent of  regulatory  vigor  and  Integrity. 

We  believe  it  Is  sound  public  policy  to  de- 
sign safeguards  relating  to  the  subsequent 
activities  of  regulatory  commissioners  and 
other  regulatory  officials.  Buu  those  safe- 
guards should  apply  to  the  imllvidual,  not 
to  the  Institution  with  which  he  chooses  to 
associate,  and  they  should  extend  only  as 
far  as  is  necessary  to  prevent  the  abuse  ^f 
public  trust  for  personal  profit.  Please  note 
that  we  have  described  the  problem  as 
"abuso  .  .  for  personal  profit"  rather  than 
as  "abuse  .  .  .  for  private  profit."  The  prob- 
lem to  which  the  safeguards  ought  to  be 
addressed  is  the  misuse  of  public  position 
for  individual  gain.  An  individual  who  takes 
unethical  advantage  of  a  former  position  In 
government  to  Increase  his  or  her  earning 
power  ought  to  be  censured  regardless  of 
whether  he  or  she  is  working  for  a  profit  or 
nonprofit  institution.  If,  as  we  shall  suggest, 
a  former  official  Is  to  be  b^red  for  life  from 
acting  on  specific  cases  In  which  he/she  was 
personally  and  substantially  Involved,  that 
bar  ought  to  apply  whether  the  former  offi- 
cial goes  to  work  In  Industry  or  in  the  en- 
vironmental movement,  whether  he/she 
engages  In  private  law  practice  or  Joins  a 
public    Interest   law   firm.   The   principle   is 


that  Income  Is  Income:  the  source  of  the 
income  should  not  be  the  controlling 
consideration. 

Accordingly,  we  recommend  two  separate 
restrictions.  First,  a  former  official  is  barred 
for  life  from  acting  on  cases  in  which  he/she 
was  personally  and  substantially  Involved 
while  In  government  service.  With  regard  to 
those  matters,  the  former  official  cannot 
represent  or  assist  any  private  party  in  con- 
nection with  a  particular  court  or  agency 
proceeding  In  which  the  government  has  a 
substantial  Interest  and  which  was  directly 
in  the  former  official's  charge.  This  re- 
striction applies  to  consultants  and  expert 
witnesses,  as  well  as  to  lawyers  or  those 
representing  only  themselves.  Even  Infor- 
mally aiding  or  consulting  private  parties  on 
matters  personally  considered  while  in  office 
should  be  prohibited. 

This  restriction  is  purposely  narrow  be- 
cause it  applies  to  particular  Judicial  pro- 
ceedings, and  not  to  general  rulemaking.  For 
example.  If  an  official  with  the  ICC  worked 
on  Greyhound's  request  to  raise  fares,  this 
would  mean  that  once  he/she  left  the  agen- 
cy, he/she  could  not  represent  Greyhound  as 
a  lawyer  on  matters  dealing  with  that  specific 
request  for  a  fare  Increase.  He/ she  could 
represent  Greyhound  on  any  other  rate  In- 
crease request  (even  If  It  dealt  with  policy 
arising  out  of  the  earlier  rate  decision)  or 
any  other  matter  such  as  route  structures. 

The  lifetime  ban  is  primarily  designed  to 
prevent  real,  overt  conflicts  of  interest.  We 
must  emphasize  though  that  a  Judicial  pro- 
ceeding has  a  limited  lifetime  and,  once  a 
case  has  been  settled.  It  no  longer  poses  a 
potential  conflict  of  interest. 

Second,  we  recommend  a  one-year  coollng- 
off  period  during  which  a  former  top-level 
official  may  have  no  contact  on  any  matter 
with  his  former  agency,  although  he  may 
assist  and  consult,  provided  there  Is  no  di- 
rect contact  with  the  agency. 

We  also  believe  it  is  desirable  to  go  beyond 
the  prohibition  of  certain  activities  by  former 
regulators  and  to  have  a  more  positive  and 
affirmative  approach  to  post-employment 
problems.  Because  regulatory  commissioners 
are  appointed  for  fixed  terms,  the  final 
months  of  service  of  commissioners  who  are 
not  being  reappointed  or  retiring  pose  deli- 
cate problen^.  A  natural  field  of  future  em- 
ployment would  Involve  direct  or  Indirect 
work  for  regulated  industries,  but  discussions 
about  potential  Job  opportunities  may  In- 
volve a  conflict  of  Interest — particularly  In 
agencies  with  broad  Jurisdictions  such  as  the 
FTC  or  SEC 

The  worst  manifestation  of  the  revolving 
door  problem  Is  for  commissioners  still  In 
office  to  negotiate  employment  with  Arms  af- 
fected by  government  regulation.  At  the  very 
least,  it  gives  the  appearance  that  the  trans- 
fer from  government  to  private  industry  is 
tinged  with  impropriety.  But.  it  Is  demean- 
ing and  unfair  to  expect  department  com- 
missioners to  make  no  arrangements  for 
employment  and  to  cast  about  as  best  they 
can  after  leaving  the  government.  Currently, 
there  is  little  statutory  guidance,  and  ques- 
tions arising  In  particular  cases  tend  to  be 
handled  on  an  ad  hoc  basis. 

Comml^loners  should  devote  their  full 
energies  and  attention  to  their  duties  to  the 
very  end  of  their  term  of  office.  In  order  to 
enable  them  to  do  so.  we  recommend  that 
the  government  provide  exiting  commission- 
ers with  p  relocation  period  of  up  to  three 
months  at  full  pay  during  which  time  they 
could  seek  future  employment.  This  pro- 
posal removes  any  need  for  regulators  to 
spend  their  last  months  in  office  Job-hunting. 
It  therefore  minimizes  conflict  of  Interest 
problems  while  being  fair  to  individuals.  Of 
course,  in  order  to  prevent  misunderstand- 
ings or  abuse,  there  should  be  some  restric- 
tions on  the  use  of  this  period.  First,  since 
this  proposal   Is  not  designed  to  facilitate 


premature  Job-hopping,  the  relocation  period 
should  be  available  only  to  commissioners 
who  have  served  out  the  full  terms  to  which 
they  were  appointed.  Second,  government  pay 
would  terminate  upon  an  Individual's  be- 
ginning a  new  Job  or  no  later  than  two 
weeks  after  accepting  a  new  position.  Finally, 
a  commissioner  would  be  free  to  decline  the 
pay  or  terminate  the  relocation  period  for 
any  reason. 

CONCLUSION 

Assuring  the  highest  standards  of  com- 
petence and  integrity  of  regulatory  com- 
missioners is  an  indispensable  component 
of  regulatory  reform.  While  there  is  no  sub- 
stitute for  the  vigilance  and  determination  of 
the  President  to  make  the  best  appointments 
possible  with  the  advice  and  consent  of  the 
Senate,  we  believe  that  the  recommenda- 
tions we  have  made  with  regard  to  the  ap- 
pointments process  and  the  conditions  of 
service  would  establish  a  framework  that 
would  substantially  improve  the  appoint- 
ments process. 

•  Mr.  RIBICOFF.  Mr.  President,  the 
legislation  which  Senator  Glenn,  Sena- 
tor Percy,  and  myself  are  today  pro- 
posing addresses  several  very  important 
issues  in  the  area  of  regulatory  reform: 
The  quality  of  regulatory  appointments; 
the  independent  status  of  the  Federal 
regulatory  Commissions;  and  improper 
influences  on  those  regulatory  bodies, 
either  by  the  executive  branch  or  private 
interests  subject  to  regulation. 

Independent  regulatory  agencies  are 
today  an  important  part  of  Government 
in  America.  Yet  they  are  known  by  the 
public  only  vaguely,  if  at  all.  To  most 
Americans  the  independent  Commissions 
are  part  and  parcel  of  a  seemingly  im- 
penetrable and  vast  national  bureauc- 
racy. Yet  these  Commissions  regulate 
major  aspects  of  the  economy  affecting 
interstate  commerce — including  airlines, 
banking,  business  practices,  communica- 
tions, consumer  products,  energy  and 
natural  gas,  securities,  shipping,  and 
trucking.  They  implement  national  eco- 
nomic policies  of  critical  importance  to 
industry  and  citizens  generally. 

The  Governmental  Affairs  Committee 
is  very  familiar  with  these  issues.  The 
independent  status  of  the  Federal  Com- 
missions was  a  matter  of  major  concern 
to  the  late  Senator  Metcalf.  Senator 
Metcalf  introduced  on  several  occasions 
legislation  very  similar  to  the  present 
bill.  The  issues  have  been  the  subject  of 
lengthy  hearings  and  consideration  by 
our  committee  in  the  past. 

In  addition,  all  of  the  bill's  provisions 
reflect  recommendations,  already  ap- 
proved by  the  committee,  in  various  vol- 
umes of  our  "Study  on  Federal  Regula- 
tion." The  proposals  have  been  care- 
fully reviewed  as  part  of  that  study.  Thus 
the  bill  we  introduce  today  is  further 
implementation  of  our  regulatory  re- 
form study,  and  a  further  indication  of 
our  committee's  commitment  to  improv- 
ing the  Federal  regulatory  process. 

We  believe  that  the  provisions  of  this 
bill  are  in  keeping  with  the  President's 
attitude  toward  these  Commissions. 
President  Carter  has  demonstrated  a 
keen  commitment  to  improving  the  qual- 
ity of  regulatory  appointments,  and  to 
eliminating  conflicts  of  interest  and  un- 
due influence  in  Federal  regulation. 
Moreover.  President  Carter,  in  signing 
the  recent  Executive  Order  on  Improv- 
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ing  Government  Regulations,  stated  that 
"regulatory  independence  should  be  pre- 
served." 

I  agree.  This  bill  will,  in  my  opinion, 
achieve  that  objective.* 
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By  Mr.  ROBERT  C.  BYRD  (for 
Mr.  Long)  : 
S.  3241.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954.  and  the  Tax  Re- 
duction Act  of  1975,  with  respect  to  em- 
ployee stock  ownership  plans;  to  the 
Committee  on  Finance. 

EXPANDED  EMPLOYEE  STOCK  OWNERSHIP  ACT  OF 
1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  introduce  and  send  to  the  desk  a  bill 
on  behalf  of  Mr.  Long  and  I  ask  unan- 
imous consent  that  a  statement  by  him 
be  printed  in  the  Record,  together  with 
the  text  of  the  bill. 

There  being  no  objection,  the  state- 
ment and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows : 
Expanded  Employee  Stock  Ownership  Act 
OF  1978 
I  am  introducing  today  a  bill  (S.  3241) 
which  by  expanding  the  use  of  Employee 
Stock  Ownership  Plans  (ESOPs).  will  help 
to  alleviate  some  serious  economic  and  so- 
cial  problems   facing   our   country   today. 

As  I  pointed  out  In  my  December  15.  1977 
remarks  In  the  Senate,  we  face  the  problem 
of  a  serious  shortage  of  capital  In  the  United 
States.  It  has  been  estimated  that  we  will 
require  over  $1.5  trillion  of  new  capital  for- 
mation In  the  next  decade.  At  the  same  time, 
we  must  solve  a  great  disparity  in  stock 
ownership  among  our  citizens:  a  Department 
of  Commerce  publication  entitled,  "Survey 
of  Current  Business"  reflected  that  the  top 
one  percent  of  the  wealth-holders  In  the 
United  States  In  1971  directly  owned  more 
than  50  percent  of  the  outstanding  stock 
value  in  the  country.  On  the  other  hand, 
the  bottom  eighty-five  percent  own  none  at 
all.  I  feel  that  continued  growth  of  the 
ESOP  concept  will  help  us  resolve  these  eco- 
nomic problems. 

However,  expansion  of  the  ESOP  concept 
will  go  further  than  simply  alleviating  these 
economic  problems.  To  me  It  Is  clear  that  the 
concentration  of  wealth  and  capital  owner- 
ship in  a  relatively  few  individuals 
has  created  a  feeling  of  alienation  among 
the  general  public  and  our  national  labor 
force.  This  is  an  emerging  social  problem 
with  which  we  must  deal. 

This  past  winter,  we  endured  a  strike  by 
the  coal  workers  which  lasted  over  three  and 
one-half  months.  I  don't  need  to  tell  Sena- 
tors of  the  problems  created  by  that  strike. 
The  news  media  carried  dally  reports  of  the 
economic  and  social  hardships  it  caused,  both 
to  the  striking  miners  and  the  consiimlnK 
public. 

This  is  not  to  criticize  organized  labor:  as 
a  matter  of  fact,  I  understand  their  prob- 
lem. Like  most  wage-earners  today,  they  have 
no  access  to  corporate  ownership,  no  way  to 
truly  share  in  the  corporate  profits  which 
their  labor  produces.  In  order  to  maintain 
parity  with  the  cost-of-Ilvmg  in  an  infla- 
tionary period,  labor  must  Insist  on  higher 
and  higher  wages. 

This  repeated  bargaining  for  increased 
wages  has  two  effects.  In  the  first  place,  as 
pointed  out  recently  by  the  Administration's 
Council  on  Wage  and  Price  Stability,  con- 
tinued demand  for  higher  wages  only  feeds 
the  Inflation  which  produces  It:  more  Im- 
portant, is  the  fact  that  it  can  produce  a 
situation  In  which  an  entire  industry  can 
become  noncompetitive  on  a  worldwide  basis 
because  of  its  labor  costs  or  It  can  lead  to 


strikes  which  could  potentially  cripple  the 
entire  country. 

The  average  citizen  also  seems  to  feel  this 
lack  of  communion  with  business.  A  recent 
article  in  Saturday  Review  stated  that  "Cor- 
porations are  beginning  to  take  over  from 
government  the  dark  role  as  public  enemv 
No.  1." 

While  this  trend  has  many  causes,  I  feel 
that  it  is  partly  the  product  of  a  general 
feeling  among  our  citizens  that  corporations 
all  belong  to  "someone  else."  the  small  group 
of  individuals  and  Institutions  which  com- 
prise its  shareholder  base.  It  Is  far  easier  to 
condemn  or  criticize  something  which  be- 
longs to  someone  else  and  with  which  one 
feels  no  affinity.  If  we  were  to  expand  this 
shareholder  base  to  include  the  country  at 
large,  this  antipathy  might  be  lessened. 

These  are  social  problems  which,  along  with 
the  need  for  capital  formation  and  excessive 
concentration  of  wealth,  I  feel  can  be  par- 
tially alleviated  by  the  expanded  use  of 
ESOPs.  Mr.  President.  By  providing  each 
worker  a  share  In  the  ownership  of  a  corpo- 
ration, we  are  giving  him  a  share  in  its  fu- 
ture. It  no  longer  is  "somebody  else's"  com- 
pany: now  It  becomes  "my"  company  This 
broadening  of  ownership,  this  recognition  of 
a  unity  of  interests,  cannot  help  but  reduce 
the  antagonism  between  labor  and  employers 
and  some  of  the  apparent  wide-spread  nega- 
tivism toward  corporations  which  Is  felt  bv 
the  general  public. 

How  does  this  bill  accomplish  these  ob- 
jectives? Very  simply,  by  Increasing  the  de- 
sirability of  adopting  and  funding  an  ESOP 
by  each  employer.  We  do  not  live  in  an  elee- 
mosynary society:  very  few  of  us  will  volun- 
tarily share  our  property  and  assets  with 
others  purely  out  of  the  goodness  of  our 
hearts.  There  must  be  an  incentive  for  this 
sharing,  this  broadening  of  access  to  capital 
ownership. 

We  have  already  taken  steps  in  this  direc- 
tion. In  five  pieces  of  legislation  over  the 
past  five  years.  Congress  has  expressed  its 
commitment  to  the  ESOP  concept  as  a 
means  of  providing  employees  with  access  to 
stock  ownership  in  their  company.  These  are 
as  follows: 

First.  The  Regional  Rail  Reorganization 
Act  of  1973  (Pub.  L.  93-236)  which  would 
have  permitted  ConRall  to  utilize  an  ESOP 
as  part  of  its  financing  program,  thereby  en- 
abling it  to  repay  at  least  a  portion  of  its 
indebtedness  with  pretax  dollars- 

Second.  The  Employee  Retirement  Income 
Security  Act  of  1974  (Pub.  L.  93^06)  which 
formally  recognized  ESOP  as  an  employee 
benefit  plan  and  established  criteria  for 'its 
adoption  and  administration: 

Third.  The  Trade  Act  of  1974  (Pub.  L  93- 
618)  which  as  part  of  the  relief  package 
being  established  for  companies  that  are 
members  of  foreign  trade-impacted  indus- 
tries, provided  that  some  preference  would 
be  given  for  assistance  to  such  companies 
which  adopt  an  ESOP: 

Fourth.  The  Tax  Reduction  Act  of  1975 
(Pub.  L.  94-12):  and 

Fifth.  The  Tax  Reform  Act  of  1976  (Pub 
L,  94-455)  which  established,  and  expanded' 
the  availability  of  an  investment  tax  credit 
for  employers  that  adopt  an  ESOP  and  which 
are  otherwise  eligible  for  the  investment  tax 
credit. 

Under  these  five  pieces  of  legislation.  ESOP 
has  grown  and  expanded:  employees  of  hun- 
dreds of  companies  throughout  the  United 
States  are  beginning  to  acquire  an  owner- 
ship interest. 

The  bin  I  introduce  today  would  increase 
the  available  investment  tax  credit  to  2  per- 
cent, provided  that  an  equivalent  ESOP  con- 
tribution is  made.  At  the  same  time,  the 
bill  will  permit  employers  who  have  already 
adopted  ESOPs  to  allow  their  employees  to 
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discontinue  the  one-half  percent  matching 
contribution  to  the  ESOP.  The  one-half  per- 
cent matching  contribution  was  adopted  in 
1976  on  a  compromise  between  the  2  percent 
investment  tax  credit  I  was  suggesting  and 
the  one  percent  investment  tax  credit  which 
existed  at  that  time  The  one-half  percent 
matching  contribution  provision  has  not 
been  verj-  successful  and  I  believe  that  we 
should  discard  Ideas  which  do  not  work. 

Since  we  must  also  be  concerned  about 
capital  formation,  the  bill  requires  that  an 
amount  equal  to  one-half  the  additional  In- 
vestment tax  credit  claimed  must  consist  of 
newly-issued   shares   of   employer   stock. 

At  the  same  time,  the  bill  will  make  ESOP 
attractive  to  labor-intensive  employers  which 
have  not  been  able  to  utilize  the  investment 
tax  credit.  These  employers  make  their  in- 
vestment in  salaries  and  wages,  and  accord- 
ingly the  bill  will  give  them  a  tax  credit  for 
a  portion  of  the  wages  paid  each  year  pro- 
vided that  an  equivalent  amount  is  con- 
tributed to  an  ESOP.  As  with  the  ESOP  con- 
tribution which  corresponds  to  the  invest- 
ment tax  credit,  one-half  of  this  amount 
must  represent  newly-issued  employer  stock. 

The  bill  also  addresses  certain  anomalies 
which  has  arisen  regarding  ESOPs  and  at- 
tempts to  correct  certain  problems  regarding 
employment  retirement  benefits. 

I  ask  that  the  bill  be  printed  in  the 
Record. 

S.  3241 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of     the     United     States    of 
America   in   Congress   assembled,   That   this 
Act  may  be  cited  as  the  "Expanded  Employee 
Stock   Ownership  Act  of  1978". 
Section    1.    Credit    for    Establishing    Em- 
ployee  Stock   Ownership   Plan. 
(a)   In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1   of  the  Internal 
Revenue   Code   of   1954    (relating   to   credits 
allowed)   is  amended  by  inserting  after  sec- 
tion 44B  the  following  new  section: 
"Sec.  44C.  Employee  Stock  Ownership  Plan 
Contributions. 
"(a)   General  Rule. — In  the  case  of  a  cor- 
poration  which   meets   the  requirements  of 
section    416.    there   is    allowed    as    a    credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year,  an  amount  equal  to  the 
greater  of — 

■■(1)  2  percent  of  the  qualified  investment 
(as  determined  under  subsections  (c)  and 
(d)  of  section  46)  of  the  taxpayer  for  the 
taxable  year,  or 

"(2)  One  percent  of  the  aggregate  partic- 
ipants' compensation  (as  defined  in  section 
415(c)(3))  paid  by  the  corporation  during 
the  taxable  year. 

"(b)  Transfer  of  New  Employer  Securi- 
ties Required. — The  credit  allowable  under 
subsection  (a)  for  any  taxable  year  shall 
not  be  allowed  unle=s,  in  meeting  the  re- 
quirements of  such  section  for  such  taxable 
year,  at  least  half  of  the  value  of  the  em- 
ployer securities  transferred  to  the  trust  for 
that  taxable  year  is  represented  by  new  em- 
ployer securities.  For  purposes  of  this  sub- 
section, the  term  "new  employer  securities' 
means  employer  securities  (as  defined  in 
section  416(a)  <9))    not  previously  issued. 

"(c)  Limitation  Based  on  Tax  Liabuxtt: 
Carryover  of  Excess  Credit. — 

"(1)  Limitation.— The  amount  of  the 
credit  allowed  under  subsection  (a)  for  the 
taxable  year  shall  not  exceed  the  liability  of 
the  taxpayer  for  tax  under  this  chapter  for 
the  taxable  year. 

"(2)  Carryover  of  excess  credit. — If  the 
amount  of  the  credit  determined  under  sub- 
section (a)  for  the  taxable  year  exceeds  the 
amount  of  the  limitation  Imposed  by  para- 
graph (I)  for  such  taxable  year  (hereinafter 
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allsm.  There  are  actually  two,  quite  separate 
aspects  to  this  Issue.  One  concerns  the  purely 
personal  situation  of  the  Individual  leaving 
high  government  office.  The  other  concerns 
the  governmental  and  public  Interest  Impact. 
On  an  individual  level,  regulatory  commis- 
sioners, as  well  as  other  high  officials,  often 
increase  their  value  In  the  marketplace  as  a 
result  of  their  government  position  and  have 
lucrative  career  opportunities  upon  leaving 
government  as  lawyeis  or  business  executives 
whose  positions  are  somewhat  related  to  the 
matters  under  their  purview  as  commis- 
sioners. Ex-commlssloners  may  also  move  on 
to  enhanced  positions  In  universities  or  may 
write  books  or  articles  drawing  from  their 
governmental  experience.  And  given  the  re- 
cent Influx  of  regulatory  ofScials  from  public 
Interest  groups,  it  is  reasonable  to  expect 
that  some  of  them  may  return  to  citizen 
groups  with  an  enhanced  value  resulting 
from  their  regulatory  experience.  Far  fronjb 
being  a  problem,  such  enhancement  of  value 
is  a  benefit  In  that  it  may  Increase  the  at- 
traction of  public  service  to  outstanding 
individuals. 

The  second  Issue  concerns  an  official's  re- 
lationship with  his  former  agency  after  leav- 
ing the  government  and  the  potential  con- 
flict of  interest  problems  that  may  arise.  It 
is  essential  that  former  agency  officials  do 
not  gain  unfair  or  improper  advantage  in 
dealing  with  their  former  agencies.  While  it 
is  inevitable  that  a  former  official  will  gain 
substantial  expertise  In  the  workings  of  an 
agency,  there  is  still  a  fine  line  between  that 
expertise  and  an  Improper  exploitation  of 
Inside  knowledge  afld  personal  contacts. 
Even  the  appearance  that  an  official  worked 
to  the  special  advantage  of  a  future  private 
employer  must  be  avoided. 

The  simplest  safeguard  in  this  situation  is 
to  regulate  contacts  with  an  official's  former 
agency.  As  a  practical  matter. .  however,  a 
.total  ban  on  such  contacts  is  both  im- 
practical and  unwise.  It  would  be  difficult, 
if  not  impossible,  to  obtain  the  services  of 
outstanding  Individuals,  particularly  lawyers 
in  mid-career,  if  government  service  were  to 
deprive  them  of  their  best  opporturilty  to 
pursue  a  career  In  the  area  of  their  greatest 
interest  and  specialization.  As  noted  by  SEC 
Enforcement  Director  Stanley  Sporkin.  if 
high-level  staff  members  were  to  be  banned 
from  agency-related  work  in  the  private  sec- 
tor, they  would  be  much  more  dependent  on 
their  agency  for  their  livelihood.  A  staff 
member's  knowledge  that  he/she  can  readily 
obtain  employment  outside  an  agency  may 
be  the  best  guarantee  of  his/her  Independent 
exercise  of  Judgment — an  essential  compo- 
nent of  regulatory  vigor  and  Integrity. 

We  believe  it  Is  sound  public  policy  to  de- 
sign safeguards  relating  to  the  subsequent 
activities  of  regulatory  commissioners  and 
other  regulatory  officials.  Buu  those  safe- 
guards should  apply  to  the  imllvidual,  not 
to  the  Institution  with  which  he  chooses  to 
associate,  and  they  should  extend  only  as 
far  as  is  necessary  to  prevent  the  abuse  ^f 
public  trust  for  personal  profit.  Please  note 
that  we  have  described  the  problem  as 
"abuso  .  .  for  personal  profit"  rather  than 
as  "abuse  .  .  .  for  private  profit."  The  prob- 
lem to  which  the  safeguards  ought  to  be 
addressed  is  the  misuse  of  public  position 
for  individual  gain.  An  individual  who  takes 
unethical  advantage  of  a  former  position  In 
government  to  Increase  his  or  her  earning 
power  ought  to  be  censured  regardless  of 
whether  he  or  she  is  working  for  a  profit  or 
nonprofit  institution.  If,  as  we  shall  suggest, 
a  former  official  Is  to  be  b^red  for  life  from 
acting  on  specific  cases  In  which  he/she  was 
personally  and  substantially  Involved,  that 
bar  ought  to  apply  whether  the  former  offi- 
cial goes  to  work  In  Industry  or  in  the  en- 
vironmental movement,  whether  he/she 
engages  In  private  law  practice  or  Joins  a 
public    Interest   law   firm.   The   principle   is 


that  Income  Is  Income:  the  source  of  the 
income  should  not  be  the  controlling 
consideration. 

Accordingly,  we  recommend  two  separate 
restrictions.  First,  a  former  official  is  barred 
for  life  from  acting  on  cases  in  which  he/she 
was  personally  and  substantially  Involved 
while  In  government  service.  With  regard  to 
those  matters,  the  former  official  cannot 
represent  or  assist  any  private  party  in  con- 
nection with  a  particular  court  or  agency 
proceeding  In  which  the  government  has  a 
substantial  Interest  and  which  was  directly 
in  the  former  official's  charge.  This  re- 
striction applies  to  consultants  and  expert 
witnesses,  as  well  as  to  lawyers  or  those 
representing  only  themselves.  Even  Infor- 
mally aiding  or  consulting  private  parties  on 
matters  personally  considered  while  in  office 
should  be  prohibited. 

This  restriction  is  purposely  narrow  be- 
cause it  applies  to  particular  Judicial  pro- 
ceedings, and  not  to  general  rulemaking.  For 
example.  If  an  official  with  the  ICC  worked 
on  Greyhound's  request  to  raise  fares,  this 
would  mean  that  once  he/she  left  the  agen- 
cy, he/she  could  not  represent  Greyhound  as 
a  lawyer  on  matters  dealing  with  that  specific 
request  for  a  fare  Increase.  He/ she  could 
represent  Greyhound  on  any  other  rate  In- 
crease request  (even  If  It  dealt  with  policy 
arising  out  of  the  earlier  rate  decision)  or 
any  other  matter  such  as  route  structures. 

The  lifetime  ban  is  primarily  designed  to 
prevent  real,  overt  conflicts  of  interest.  We 
must  emphasize  though  that  a  Judicial  pro- 
ceeding has  a  limited  lifetime  and,  once  a 
case  has  been  settled.  It  no  longer  poses  a 
potential  conflict  of  interest. 

Second,  we  recommend  a  one-year  coollng- 
off  period  during  which  a  former  top-level 
official  may  have  no  contact  on  any  matter 
with  his  former  agency,  although  he  may 
assist  and  consult,  provided  there  Is  no  di- 
rect contact  with  the  agency. 

We  also  believe  it  is  desirable  to  go  beyond 
the  prohibition  of  certain  activities  by  former 
regulators  and  to  have  a  more  positive  and 
affirmative  approach  to  post-employment 
problems.  Because  regulatory  commissioners 
are  appointed  for  fixed  terms,  the  final 
months  of  service  of  commissioners  who  are 
not  being  reappointed  or  retiring  pose  deli- 
cate problen^.  A  natural  field  of  future  em- 
ployment would  Involve  direct  or  Indirect 
work  for  regulated  industries,  but  discussions 
about  potential  Job  opportunities  may  In- 
volve a  conflict  of  Interest — particularly  In 
agencies  with  broad  Jurisdictions  such  as  the 
FTC  or  SEC 

The  worst  manifestation  of  the  revolving 
door  problem  Is  for  commissioners  still  In 
office  to  negotiate  employment  with  Arms  af- 
fected by  government  regulation.  At  the  very 
least,  it  gives  the  appearance  that  the  trans- 
fer from  government  to  private  industry  is 
tinged  with  impropriety.  But.  it  Is  demean- 
ing and  unfair  to  expect  department  com- 
missioners to  make  no  arrangements  for 
employment  and  to  cast  about  as  best  they 
can  after  leaving  the  government.  Currently, 
there  is  little  statutory  guidance,  and  ques- 
tions arising  In  particular  cases  tend  to  be 
handled  on  an  ad  hoc  basis. 

Comml^loners  should  devote  their  full 
energies  and  attention  to  their  duties  to  the 
very  end  of  their  term  of  office.  In  order  to 
enable  them  to  do  so.  we  recommend  that 
the  government  provide  exiting  commission- 
ers with  p  relocation  period  of  up  to  three 
months  at  full  pay  during  which  time  they 
could  seek  future  employment.  This  pro- 
posal removes  any  need  for  regulators  to 
spend  their  last  months  in  office  Job-hunting. 
It  therefore  minimizes  conflict  of  Interest 
problems  while  being  fair  to  individuals.  Of 
course,  in  order  to  prevent  misunderstand- 
ings or  abuse,  there  should  be  some  restric- 
tions on  the  use  of  this  period.  First,  since 
this  proposal   Is  not  designed  to  facilitate 


premature  Job-hopping,  the  relocation  period 
should  be  available  only  to  commissioners 
who  have  served  out  the  full  terms  to  which 
they  were  appointed.  Second,  government  pay 
would  terminate  upon  an  Individual's  be- 
ginning a  new  Job  or  no  later  than  two 
weeks  after  accepting  a  new  position.  Finally, 
a  commissioner  would  be  free  to  decline  the 
pay  or  terminate  the  relocation  period  for 
any  reason. 

CONCLUSION 

Assuring  the  highest  standards  of  com- 
petence and  integrity  of  regulatory  com- 
missioners is  an  indispensable  component 
of  regulatory  reform.  While  there  is  no  sub- 
stitute for  the  vigilance  and  determination  of 
the  President  to  make  the  best  appointments 
possible  with  the  advice  and  consent  of  the 
Senate,  we  believe  that  the  recommenda- 
tions we  have  made  with  regard  to  the  ap- 
pointments process  and  the  conditions  of 
service  would  establish  a  framework  that 
would  substantially  improve  the  appoint- 
ments process. 

•  Mr.  RIBICOFF.  Mr.  President,  the 
legislation  which  Senator  Glenn,  Sena- 
tor Percy,  and  myself  are  today  pro- 
posing addresses  several  very  important 
issues  in  the  area  of  regulatory  reform: 
The  quality  of  regulatory  appointments; 
the  independent  status  of  the  Federal 
regulatory  Commissions;  and  improper 
influences  on  those  regulatory  bodies, 
either  by  the  executive  branch  or  private 
interests  subject  to  regulation. 

Independent  regulatory  agencies  are 
today  an  important  part  of  Government 
in  America.  Yet  they  are  known  by  the 
public  only  vaguely,  if  at  all.  To  most 
Americans  the  independent  Commissions 
are  part  and  parcel  of  a  seemingly  im- 
penetrable and  vast  national  bureauc- 
racy. Yet  these  Commissions  regulate 
major  aspects  of  the  economy  affecting 
interstate  commerce — including  airlines, 
banking,  business  practices,  communica- 
tions, consumer  products,  energy  and 
natural  gas,  securities,  shipping,  and 
trucking.  They  implement  national  eco- 
nomic policies  of  critical  importance  to 
industry  and  citizens  generally. 

The  Governmental  Affairs  Committee 
is  very  familiar  with  these  issues.  The 
independent  status  of  the  Federal  Com- 
missions was  a  matter  of  major  concern 
to  the  late  Senator  Metcalf.  Senator 
Metcalf  introduced  on  several  occasions 
legislation  very  similar  to  the  present 
bill.  The  issues  have  been  the  subject  of 
lengthy  hearings  and  consideration  by 
our  committee  in  the  past. 

In  addition,  all  of  the  bill's  provisions 
reflect  recommendations,  already  ap- 
proved by  the  committee,  in  various  vol- 
umes of  our  "Study  on  Federal  Regula- 
tion." The  proposals  have  been  care- 
fully reviewed  as  part  of  that  study.  Thus 
the  bill  we  introduce  today  is  further 
implementation  of  our  regulatory  re- 
form study,  and  a  further  indication  of 
our  committee's  commitment  to  improv- 
ing the  Federal  regulatory  process. 

We  believe  that  the  provisions  of  this 
bill  are  in  keeping  with  the  President's 
attitude  toward  these  Commissions. 
President  Carter  has  demonstrated  a 
keen  commitment  to  improving  the  qual- 
ity of  regulatory  appointments,  and  to 
eliminating  conflicts  of  interest  and  un- 
due influence  in  Federal  regulation. 
Moreover.  President  Carter,  in  signing 
the  recent  Executive  Order  on  Improv- 
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ing  Government  Regulations,  stated  that 
"regulatory  independence  should  be  pre- 
served." 

I  agree.  This  bill  will,  in  my  opinion, 
achieve  that  objective.* 
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By  Mr.  ROBERT  C.  BYRD  (for 
Mr.  Long)  : 
S.  3241.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954.  and  the  Tax  Re- 
duction Act  of  1975,  with  respect  to  em- 
ployee stock  ownership  plans;  to  the 
Committee  on  Finance. 

EXPANDED  EMPLOYEE  STOCK  OWNERSHIP  ACT  OF 
1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  introduce  and  send  to  the  desk  a  bill 
on  behalf  of  Mr.  Long  and  I  ask  unan- 
imous consent  that  a  statement  by  him 
be  printed  in  the  Record,  together  with 
the  text  of  the  bill. 

There  being  no  objection,  the  state- 
ment and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows : 
Expanded  Employee  Stock  Ownership  Act 
OF  1978 
I  am  introducing  today  a  bill  (S.  3241) 
which  by  expanding  the  use  of  Employee 
Stock  Ownership  Plans  (ESOPs).  will  help 
to  alleviate  some  serious  economic  and  so- 
cial  problems   facing   our   country   today. 

As  I  pointed  out  In  my  December  15.  1977 
remarks  In  the  Senate,  we  face  the  problem 
of  a  serious  shortage  of  capital  In  the  United 
States.  It  has  been  estimated  that  we  will 
require  over  $1.5  trillion  of  new  capital  for- 
mation In  the  next  decade.  At  the  same  time, 
we  must  solve  a  great  disparity  in  stock 
ownership  among  our  citizens:  a  Department 
of  Commerce  publication  entitled,  "Survey 
of  Current  Business"  reflected  that  the  top 
one  percent  of  the  wealth-holders  In  the 
United  States  In  1971  directly  owned  more 
than  50  percent  of  the  outstanding  stock 
value  in  the  country.  On  the  other  hand, 
the  bottom  eighty-five  percent  own  none  at 
all.  I  feel  that  continued  growth  of  the 
ESOP  concept  will  help  us  resolve  these  eco- 
nomic problems. 

However,  expansion  of  the  ESOP  concept 
will  go  further  than  simply  alleviating  these 
economic  problems.  To  me  It  Is  clear  that  the 
concentration  of  wealth  and  capital  owner- 
ship in  a  relatively  few  individuals 
has  created  a  feeling  of  alienation  among 
the  general  public  and  our  national  labor 
force.  This  is  an  emerging  social  problem 
with  which  we  must  deal. 

This  past  winter,  we  endured  a  strike  by 
the  coal  workers  which  lasted  over  three  and 
one-half  months.  I  don't  need  to  tell  Sena- 
tors of  the  problems  created  by  that  strike. 
The  news  media  carried  dally  reports  of  the 
economic  and  social  hardships  it  caused,  both 
to  the  striking  miners  and  the  consiimlnK 
public. 

This  is  not  to  criticize  organized  labor:  as 
a  matter  of  fact,  I  understand  their  prob- 
lem. Like  most  wage-earners  today,  they  have 
no  access  to  corporate  ownership,  no  way  to 
truly  share  in  the  corporate  profits  which 
their  labor  produces.  In  order  to  maintain 
parity  with  the  cost-of-Ilvmg  in  an  infla- 
tionary period,  labor  must  Insist  on  higher 
and  higher  wages. 

This  repeated  bargaining  for  increased 
wages  has  two  effects.  In  the  first  place,  as 
pointed  out  recently  by  the  Administration's 
Council  on  Wage  and  Price  Stability,  con- 
tinued demand  for  higher  wages  only  feeds 
the  Inflation  which  produces  It:  more  Im- 
portant, is  the  fact  that  it  can  produce  a 
situation  In  which  an  entire  industry  can 
become  noncompetitive  on  a  worldwide  basis 
because  of  its  labor  costs  or  It  can  lead  to 


strikes  which  could  potentially  cripple  the 
entire  country. 

The  average  citizen  also  seems  to  feel  this 
lack  of  communion  with  business.  A  recent 
article  in  Saturday  Review  stated  that  "Cor- 
porations are  beginning  to  take  over  from 
government  the  dark  role  as  public  enemv 
No.  1." 

While  this  trend  has  many  causes,  I  feel 
that  it  is  partly  the  product  of  a  general 
feeling  among  our  citizens  that  corporations 
all  belong  to  "someone  else."  the  small  group 
of  individuals  and  Institutions  which  com- 
prise its  shareholder  base.  It  Is  far  easier  to 
condemn  or  criticize  something  which  be- 
longs to  someone  else  and  with  which  one 
feels  no  affinity.  If  we  were  to  expand  this 
shareholder  base  to  include  the  country  at 
large,  this  antipathy  might  be  lessened. 

These  are  social  problems  which,  along  with 
the  need  for  capital  formation  and  excessive 
concentration  of  wealth,  I  feel  can  be  par- 
tially alleviated  by  the  expanded  use  of 
ESOPs.  Mr.  President.  By  providing  each 
worker  a  share  In  the  ownership  of  a  corpo- 
ration, we  are  giving  him  a  share  in  its  fu- 
ture. It  no  longer  is  "somebody  else's"  com- 
pany: now  It  becomes  "my"  company  This 
broadening  of  ownership,  this  recognition  of 
a  unity  of  interests,  cannot  help  but  reduce 
the  antagonism  between  labor  and  employers 
and  some  of  the  apparent  wide-spread  nega- 
tivism toward  corporations  which  Is  felt  bv 
the  general  public. 

How  does  this  bill  accomplish  these  ob- 
jectives? Very  simply,  by  Increasing  the  de- 
sirability of  adopting  and  funding  an  ESOP 
by  each  employer.  We  do  not  live  in  an  elee- 
mosynary society:  very  few  of  us  will  volun- 
tarily share  our  property  and  assets  with 
others  purely  out  of  the  goodness  of  our 
hearts.  There  must  be  an  incentive  for  this 
sharing,  this  broadening  of  access  to  capital 
ownership. 

We  have  already  taken  steps  in  this  direc- 
tion. In  five  pieces  of  legislation  over  the 
past  five  years.  Congress  has  expressed  its 
commitment  to  the  ESOP  concept  as  a 
means  of  providing  employees  with  access  to 
stock  ownership  in  their  company.  These  are 
as  follows: 

First.  The  Regional  Rail  Reorganization 
Act  of  1973  (Pub.  L.  93-236)  which  would 
have  permitted  ConRall  to  utilize  an  ESOP 
as  part  of  its  financing  program,  thereby  en- 
abling it  to  repay  at  least  a  portion  of  its 
indebtedness  with  pretax  dollars- 

Second.  The  Employee  Retirement  Income 
Security  Act  of  1974  (Pub.  L.  93^06)  which 
formally  recognized  ESOP  as  an  employee 
benefit  plan  and  established  criteria  for 'its 
adoption  and  administration: 

Third.  The  Trade  Act  of  1974  (Pub.  L  93- 
618)  which  as  part  of  the  relief  package 
being  established  for  companies  that  are 
members  of  foreign  trade-impacted  indus- 
tries, provided  that  some  preference  would 
be  given  for  assistance  to  such  companies 
which  adopt  an  ESOP: 

Fourth.  The  Tax  Reduction  Act  of  1975 
(Pub.  L.  94-12):  and 

Fifth.  The  Tax  Reform  Act  of  1976  (Pub 
L,  94-455)  which  established,  and  expanded' 
the  availability  of  an  investment  tax  credit 
for  employers  that  adopt  an  ESOP  and  which 
are  otherwise  eligible  for  the  investment  tax 
credit. 

Under  these  five  pieces  of  legislation.  ESOP 
has  grown  and  expanded:  employees  of  hun- 
dreds of  companies  throughout  the  United 
States  are  beginning  to  acquire  an  owner- 
ship interest. 

The  bin  I  introduce  today  would  increase 
the  available  investment  tax  credit  to  2  per- 
cent, provided  that  an  equivalent  ESOP  con- 
tribution is  made.  At  the  same  time,  the 
bill  will  permit  employers  who  have  already 
adopted  ESOPs  to  allow  their  employees  to 
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discontinue  the  one-half  percent  matching 
contribution  to  the  ESOP.  The  one-half  per- 
cent matching  contribution  was  adopted  in 
1976  on  a  compromise  between  the  2  percent 
investment  tax  credit  I  was  suggesting  and 
the  one  percent  investment  tax  credit  which 
existed  at  that  time  The  one-half  percent 
matching  contribution  provision  has  not 
been  verj-  successful  and  I  believe  that  we 
should  discard  Ideas  which  do  not  work. 

Since  we  must  also  be  concerned  about 
capital  formation,  the  bill  requires  that  an 
amount  equal  to  one-half  the  additional  In- 
vestment tax  credit  claimed  must  consist  of 
newly-issued   shares   of   employer   stock. 

At  the  same  time,  the  bill  will  make  ESOP 
attractive  to  labor-intensive  employers  which 
have  not  been  able  to  utilize  the  investment 
tax  credit.  These  employers  make  their  in- 
vestment in  salaries  and  wages,  and  accord- 
ingly the  bill  will  give  them  a  tax  credit  for 
a  portion  of  the  wages  paid  each  year  pro- 
vided that  an  equivalent  amount  is  con- 
tributed to  an  ESOP.  As  with  the  ESOP  con- 
tribution which  corresponds  to  the  invest- 
ment tax  credit,  one-half  of  this  amount 
must  represent  newly-issued  employer  stock. 

The  bill  also  addresses  certain  anomalies 
which  has  arisen  regarding  ESOPs  and  at- 
tempts to  correct  certain  problems  regarding 
employment  retirement  benefits. 

I  ask  that  the  bill  be  printed  in  the 
Record. 

S.  3241 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of     the     United     States    of 
America   in   Congress   assembled,   That   this 
Act  may  be  cited  as  the  "Expanded  Employee 
Stock   Ownership  Act  of  1978". 
Section    1.    Credit    for    Establishing    Em- 
ployee  Stock   Ownership   Plan. 
(a)   In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1   of  the  Internal 
Revenue   Code   of   1954    (relating   to   credits 
allowed)   is  amended  by  inserting  after  sec- 
tion 44B  the  following  new  section: 
"Sec.  44C.  Employee  Stock  Ownership  Plan 
Contributions. 
"(a)   General  Rule. — In  the  case  of  a  cor- 
poration  which   meets   the  requirements  of 
section    416.    there   is    allowed    as    a    credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year,  an  amount  equal  to  the 
greater  of — 

■■(1)  2  percent  of  the  qualified  investment 
(as  determined  under  subsections  (c)  and 
(d)  of  section  46)  of  the  taxpayer  for  the 
taxable  year,  or 

"(2)  One  percent  of  the  aggregate  partic- 
ipants' compensation  (as  defined  in  section 
415(c)(3))  paid  by  the  corporation  during 
the  taxable  year. 

"(b)  Transfer  of  New  Employer  Securi- 
ties Required. — The  credit  allowable  under 
subsection  (a)  for  any  taxable  year  shall 
not  be  allowed  unle=s,  in  meeting  the  re- 
quirements of  such  section  for  such  taxable 
year,  at  least  half  of  the  value  of  the  em- 
ployer securities  transferred  to  the  trust  for 
that  taxable  year  is  represented  by  new  em- 
ployer securities.  For  purposes  of  this  sub- 
section, the  term  "new  employer  securities' 
means  employer  securities  (as  defined  in 
section  416(a)  <9))    not  previously  issued. 

"(c)  Limitation  Based  on  Tax  Liabuxtt: 
Carryover  of  Excess  Credit. — 

"(1)  Limitation.— The  amount  of  the 
credit  allowed  under  subsection  (a)  for  the 
taxable  year  shall  not  exceed  the  liability  of 
the  taxpayer  for  tax  under  this  chapter  for 
the  taxable  year. 

"(2)  Carryover  of  excess  credit. — If  the 
amount  of  the  credit  determined  under  sub- 
section (a)  for  the  taxable  year  exceeds  the 
amount  of  the  limitation  Imposed  by  para- 
graph (I)  for  such  taxable  year  (hereinafter 
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In  this  paragraph  referred  to  as  the  'unused 
credit  year'),  such  excess  shall  be  a  credit 
carryover  to  the  taxable  year  following  the 
unused  credit  year,  and,  subject  to  the  limi- 
tation Imposed  by  paragraph  (1),  shall  be 
taken  into  account  under  subsection  (a)  In 
such  following  taxable  year. 

"(d)  Limitation  With  Respect  to  Cer- 
tain Companies. — In  the  case  of  a  regulated 
public  utility,  no  credit  shall  be  allowed  by 
subsection  (a)  If  the  taxpayer's  cost  of  serv- 
ice for  ratemaklng  purposes  Is  reduced  by 
reason  of  any  portion  of  the  credit  allowable 
by  subsection  (a)  (determined  without  re- 
gard to  this  subsection),  or  If  the  base  to 
which  the  taxpayer's  rate  of  return  for  rate- 
making  purposes  Is  applied  Is  reduced  by  any 
reason  of  any  portion  of  the  credit  allowed 
by  subsection  (a)  (determined  without  re- 
gard to  this  subsection).". 

(b)  Subpart  B  of  part  I  of  subchapter  D 
of  chapter  1  of  such  Code  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section ; 

"See.  416.  Special  Employee  Stock  Owner- 
ship Plans. 

"(a)  Plan  Requirements  for  Taxpa'ters 
Claiming  Section  44C  Credit. — In  order  to 
meet  the  requirements  of  this  subsection — 

"(1)  Except  as  expressly  provided  In  sub- 
sections (b)  and  (c),  a  corporation  (herein- 
after In  this  subsection  referred  to  as  the 
'employer')  shall  establish  an  employee  stock 
ownership  plan  (described  In  paragraph  (2) ) 
which  Is  funded  by  transfers  of  employer  se- 
curities In  accordance  with  the  provisions 
of  paragraph  (6)  and  which  meets  all  other 
requirements  of  this  subsection. 

"(2)  The  plan  referred  to  in  paragraph  (1) 
shall  be  a  defined  contribution  plan  estab- 
lished In  writing  which — 

"(A)  Is  a  stock  bonus  plan,  a  stock  bonus 
and  a  money  purchase  pension  plan,  or  a 
profit-sharing  plan, 

"(B)  Is  designed  to  Investment  primarily 
In  employer  securities,  and 

"(C)  meets  such  other  requirements  (sim- 
ilar to  requirements  applicable  to  employee 
stock  ownership  plans  as  defined  in  section 
4975(e)(7))   as  the  Secretary  may  prescribe. 

"(3)  The  plan  shall  provide  for  the  alloca- 
tion of  all  employer  securities  transferred  to 
it  or  purchased  by  it  (because  of  the  require- 
ments of  section  44C)  to  the  account  of  each 
participant  (who  is  an  employee  of  the  em- 
ployer at  the  close  of  the  plan  year)  as  of  the 
close  of  each  plan  year  in  an  amount  which 
bears  substantially  the  same  proportion  to 
the  amount  of  all  such  securities  allocable 
to  all  participants  In  the  plan  for  that  plan 
year  as  the  amount  of  compensation  paid 
to  such  participant  (disregarding  any  com- 
pensation in  excess  of  the  first  $100,000  per 
year)  bears  to  the  compensation  paid  to  all 
such  participants  during  that  year  (disre- 
garding any  compensation  in  excess  of  the 
first  $100,000  with  respect  to  any  partici- 
pant) .  Notwithstanding  the  preceding  sen- 
tence, the  allocation  to  participants'  ac- 
counts may  be  extended  over  whatever  pe- 
riod may  be  necessary  to  comply  with  the 
requirements  of  section  415.  For  purposes  of 
this  paragraph,  the  amount  of  compensation 
paid  to  a  participant  for  a  year  is  the  amount 
of  such  participant's  compensation  within 
the  meaning  of  section  415(8)  (8)  for  such 
year. 

"(4)  The  plan  must  provide  that  each 
participant  has  a  non-forfeitable  right  to 
any  stock  allocated  to  his  account  under 
paragraph  (3),  and  that  no  stock  allocated 
to  a  participant's  account  may  be  distributed 
from  that  account  before  the  end  of  the 
eighty-fourth  month  beginning  after  the 
month  in  which  the  stock  is  allocated  to  the 
account  except  in  the  case  of  separation  from 
the  service,  death,  or  disability. 

"(5)  The  plan  must  provide  that,  in  the 
caa«   of  securities   issued   by   an  employer 


which  has  a  class  of  securities  registered 
under  section  12  of  the  Securities  Exchange 
Act  of  1934,  or  which  would  be  required  to 
be  so  registered  except  for  the  exemption 
from  registration  provided  In  subsection  (g) 
(2)  (8)  or  (g)(2)  (9)  of  that  section,  each 
participant  is  entitled  to  direct  the  plan 
as  to  the  manner  In  which  any  employer 
securities  which  are  allocated  to  the  account 
of  the  participant  are  to  be  voted. 

"(6)  On  making  a  claim  for  credit  under 
section  44C,  the  employer  shall  state  In  such 
claim  that  It  agrees,  as  a  condition  of  re- 
ceiving any  such  credit — 

"(A)  to  transfer  employer  securities  to  the 
plan  having  a  value  at  the  time  of  the  claim 
equal  to  the  amount  of  the  credit  claimed 
under  section  44C  for  the  taxable  year  of 
which  at  least  one-half  (In  value)  shall  con- 
sist of  new  employer  securities  (as  defined 
In  section  44C(b) ), 

"(B)  except  as  provided  in  subparagraph 
(C),  to  effect  the  transfer  not  later  than  30 
days  after  the  time  (including  extensions) 
for  filing  Its  income  tax  return  for  a  taxable 
year,  and 

"(C)  in  the  case  of  an  employer  whose 
credit  (as  determined  under  section  44C 
(a))  for  a  taxable  year,  exceeds  the  limita- 
tions of  subsection  (c)  of  such  section  to 
effect  that  portion  of  the  transfer  allocable 
to  credit  carryovers  of  such  excess  credit  at 
the  time  required  under  subparagraph  (b) 
for  the  taxable  year  to  which  such  portion  Is 
carried  over. 

For  purposes  of  meeting  the  requirements 
of  this  paragraph,  a  transfer  of  cash  shall 
be  treated  as  a  transfer  of  employer  securities 
if  the  cash  is.  under  the  plan,  used  to  pur- 
chase employer  securities. 

"(7)  Notwithstanding  any  other  provision 
of  law  to  the  contrary,  if  the  plan  does  not 
meet  the  requirements  of  section  401 — 

"(A)  stock  transferred  under  paragraph 
1 6)  and  allocated  to  the  account  of  any 
participant  under  paragraph  (3)  and  divi- 
dends thereon  shall  not  be  considered  Income 
of  the  participant  or  his  beneficiary  under 
this  chapter  until  actually  distributed  or 
made  available  to  the  participant  or  his 
beneficiary  and,  at  such  time,  shall  be  tax- 
able under  section  72  (treating  the  partici- 
pant or  his  beneficiary  as  having  a  basis  of 
zero  in  the  contract) , 

"(B)  no  amount  shall  be  allocated  to  any 
participant  In  excess  of  the  amount  which 
might  be  allocated  if  the  plan  met  the  re- 
quirements of  section  401.  and 

"(c)  the  plan  must  meet  the  requirements 
of  sections  410  and  415. 

"(8)  (A)  Except  as  provided  in  subpara- 
graph (B)(lli),  If  the  amount  of  the  credit 
determined  under  section  46  Is  recaptured  or 
redetermined  in  accordance  with  the  provi- 
sions of  section  47  and  the  amount  of  the 
credit  claimed  under  section  44C  for  the  tax- 
able year  to  which  such  recapture  or  redeter- 
mination relates  was  computed  under  para- 
graph (1)  of  section  44C(a).  the  amounts 
transferred  to  the  plan  under  this  subsection 
In  subsection  (e)  and  allocated  under  the 
plan  shall  remain  in  the  plan  or  in  partici- 
pant accounts,  as  the  case  may  be  and  con- 
tinue to  be  allocated  m  accordance  with 
the  plan. 

"(B)  If  the  amount  of  the  credit  deter- 
mined under  section  46  for  a  taxable  year 
is  recaptured  in  accordance  with  the  provi- 
sions of  section  47  and  the  amount  of  the 
credit  claimed  under  section  44C  for  the 
taxable  year  to  which  such  recapture  relates 
was  computed  under  paragraph  ( 1 )  of  sec- 
tion 44C(a)  — 

"(1)  the  employer  may  reduce  the  amount 
required  to  be  transferred  to  the  plan  under 
paragraph  (6)  of  this  subsection,  or  under 
paragraph  (3)  of  subsection  (e),  for  the  cur- 
rent taxable  year  or  any  succeeding  taxable 
years  by  the  portion  of  the  amount  so  re- 
captured which  Is  attributable  to  reduction 
in  the  qualified  Investment  (as  determined 


under  section  46    (c)    and    (d)    of  the  em- 
ployer, 

"(11)  notwithstanding  the  provisions  of 
paragraph  (12).  the  employer  may  deduct 
such  portion,  subject  to  the  limitations  of 
section  404  (relating  to  deductions  for  con- 
tributions to  an  employees'  trust  or  plan), 
or 

"(ill)  If  the  requirements  of  subsection 
(c)  (1)  are  met,  the  employer  may  withdraw 
from  the  plan  an  amount  not  in  excess  of 
such  portion. 

"(C)  If  the  amount  of  the  credit  claimed 
by  an  employer  for  a  prior  taxable  year  under 
section  38  Is  reduced  because  of  a  redeter- 
mination of  the  qualified  Investment  for  such 
prior  taxable  year  which  becomes  final  during 
the  taxable  year,  and  the  employer  trans- 
ferred amounts  to  a  plan  which  were  taken 
Into  account  for  purposes  of  this  subsection 
for  that  prior  taxable  year,  then — 

"(1)  the  employer  may  reduce  the  amount 
It  is  required  to  transfer  to  the  plan  under 
paragraph  (6)  of  this  subsection,  or  under 
paragraph  (3)  of  subseciion  (e),  for  the 
taxable  year  or  any  succeeding  taxable  year 
by  the  portion  of  the  amount  of  such 
reduction  In  the  credit  or  increase  in  tax 
which  is  attributable  to  the  contribution  to 
such  plan,  or 

"(11)  notwithstanding  the  provisions  of 
paragraph  (12),  the  employer  may  deduct 
such  portion  subject  to  the  limitations  of 
section  404. 

"(9)  For  purposes  of  this  subsection — 

"(A)  EMPLOYER  SECURrriES. — The  term 
'employer  securities'  means  common  stock 
Issued  by  the  employer  or  a  corporation 
which  is  a  member  of  a  controlled  group 
of  corporations  which  Includes  the  em- 
ployer (Within  the  meaning  of  section  1563 
(a),  determined  without  regard  to  section 
1563  (a)(4)  and  (e)(3)(C))  with  voting 
power  and  dividend  rights  no  less  favorable 
than  the  voting  power  and  dividend  rights 
of  other  common  stock  Issued  by  the  em- 
ployer or  such  controlling  corporation,  or  se- 
curities Issued  by  the  employer  or  such  con- 
trolling corporation,  convertible  into  such 
stock,  and 

"(B)  Value. — The  term  "value"  means  the 
average  of  closing  prices  of  the  employer's 
securities,  as  reported  by  a  national  ex- 
change on  which  securities  are  listed,  for  the 
20  consecutive  trading  days  immediately 
preceding  the  date  of  transfer  or  allocation 
of  such  securities  or,  in  the  case  of  securi- 
ties not  listed  on  a  national  exchange,  the 
fair  market  value  as  determined  in  good 
faith  and  in  accordance  with  the  regula- 
tions issued  by  the  Secretary. 

"(10)  The  Secreary  shall  prescribe  such 
regulations  and  require  such  reports  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. 

"(11)  If  the  employer  falls  to  meet  any 
requirement  imposed  undei  this  section  or 
under  any  obligation  undertaken  to  comply 
with  a  requirement  of  this  section,  he  is 
liable  to  the  United  States  for  a  civil  penalty 
of  an  amount  equal  to  the  amount  Involved 
in  such  failure.  The  preceding  sentence  shall 
not  apply  if  the  taxpayer  corrects  such 
failure  (as  determined  by  the  Secretary) 
within  90  days  after  notice  thereof.  For 
purposes  of  this  paragraph,  the  term 
'amount  involved'  means  an  amount  deter- 
mined by  the  Secretary,  but  not  in  excess 
of  the  amount  of  the  credit  claimed  by  the 
taxpayer  for  the  taxable  year  under  sec- 
tion 44C(a)  and  not  less  than  the  product 
of  one-half  of  one  percent  of  such  amount 
multiplied  by  the  number  of  months  (or 
parts  thereof)  during  which  such  failure 
continues.  The  amount  of  such  penalty  may 
be  collected  by  the  Secretary  in  the 
same  manner  in  which  a  deficiency  in  the 
payment  of  Federal  Income  tax  may  be 
collected. 

"(12)  Notwithstanding  any  provision  of 
this  title  to  the  contrary,  no  deduction  shall 
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be  allowed  under  section  162,  212,  or  404  for 
amounts  transferred  to  an  employee  stock 
ownershljS  plan  and  taken  into  account  under 
this  subsection. 

"(13)  (A)  As  reimbursement  for  the  ex- 
pense of  establishing  the  plan,  the  employer 
may  withhold  from  amounts  due  the  plan  for 
the  taxable  year  which  the  plan  Is  estab- 
lished, or  the  plan  may  pay,  so  much  of  the 
amounts  paid  or  incurred  in  connection  with 
the  establishment  of  the  plan  as  does  not 
exceed  the  sum  of  10  percent  of  the  first 
$100,000  that  the  employer  Is  required  to 
transfer  to  the  plan  for  that  taxable  year 
under  paragraph  (6)  (including  any  amounts 
transferred  under  subsection  (e)(3))  and 
5  percent  of  any  amount  in  excess  of  the 
first  $100,000  of  such  amount. 

"(B)  As  reimbursement  for  the  expense  of 
administering  the  plan,  the  employer  may 
withhold  from  amounts  due  the  plan,  or  the 
plan  may  pay,  so  much  of  the  amounts  paid 
or  Incurred  during  the  taxable  year  as  ex- 
penses of  administering  the  plan  as  does  not 
exceed  the  smaller  of — 

"(1)  the  sum  of  10  percent  of  the  first 
$100,000  and  5  percent  of  any  amount  in 
excess  of  $100,000  of  the  income  from  div- 
idends paid  to  the  plan  with  respect  to  stock 
of  the  employer  during  the  plan  year  end- 
ing with  or  within  the  empoyers  taxable 
year,  or 

"(11)  $100,000. 

"(14)  The  return  of  a  contribution  made 
by  an  employer  to  an  employee  stock  owner- 
ship plan  designed  to  satisfy  the  require- 
ments of  this  subsection  or  subsection  (b) 
(or  a  provision  for  such  a  return)  does  not 
fall  to  satisfy  the  requirements  of  this  sub- 
section (b),  section  401(a),  or  section  403 
(c)(1)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  if— 

"(A)  the  contributicn  is  conditioned  under 
the  plan  upon  determination  by  the  Secre- 
tary that  such  plan  meets  the  applicable 
requirements  of  this  subsection,  subsection 
(b),  or  section  401(a), 

"(B)  the  application  for  such  a  determina- 
tion is  filed  with  the  Secretary  not  later 
than  90  days  after  the  date  on  which  the 
credit  under  section  44C  Is  allowed,  and 

"(C)  the  contribution  is  returned  within 
one  year  after  the  date  on  which  the  Secre- 
tary issues  notice  lo  the  employer  that  such 
plan  does  not  satisfy  the  requirements  of 
this  subsection,  subsection  (b),  or  section 
401(a). 

"(15)  Notwithstanding  any  provision  of 
this  title  to  the  contrary,  employees  who  are 
Included  in  a  unit  of  employees  covered  by 
a  collective  bargaining  agreement  between 
an  employee  representative  and  one  or  more 
employers  and  who  satisfy  the  minimum  age 
and  service  requirements,  if  any.  established 
by  the  plan  shall  not  be  excluded  from 
eligibility  under  the  plan,  unless  the  em- 
ployee representative  declines  coverage  for 
employees  in  the  unit.  Where  the  employee 
representative  declines  coverage,  section  410 
(b)(2)(A)   shall  apply. 

"(b)   Additional  Plan  Requirements. — 

"(1)  The  employer  may  not  make  partic- 
ipation in  the  plan  a  condition  of  employ- 
ment and  the  plan  may  not  require  match- 
ing employee  contributions  as  a  condition 
of  participation  in  the  plan. 

"(2)  Employee  contributions  (if  any) 
under  the  plan  must  meet  the  requirements 
of  section  401(a)(4)  (relating  to  contribu- 
tions) . 

"(c)  Recapture. — 

"(1)  Oeneral  rule. — Amounts  transferred 
to  a  plan  under  subsection  (a)(6)  may  be 
withdrawn  from  the  plan  by  the  employer 
If  the  plan  provides  that  while  subject  to 
recapture — 

"(A)  amounts  so  transferred  with  respfect 
to  a  taxable  year  are  segregated  from  other 
plan  assets,  and 


"(B)  separate  accounts  are  maintained 
lor  participants  on  whose  behalf  amounts 
so  transferred  have  been  allocated  for  a 
taxable  year. 

"(2)  Coordination  with  other  law. — 
Notwithstanding  any  other  law  or  rule  of 
law,  an  amount  withdrawn  by  the  employer 
win  neither  fall  to  be  considered  to  be  non- 
forfeitable nor  fail  to  be  for  the  exclusive 
benefit  of  participants  or  their  beneficiaries 
merely  becaxise  of  the  withdrawal  from  the 
plan  of  amounts  described  in  paragraph 
( I ) ,  nor  win  the  withdrawal  of  any  such 
amount  be  considered  to  violate  the  pro- 
visions of  section  403(c)  (1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 

"(d)  Effect  of  Recapture  Provisions  on 
Distribution  to  a  Participant  (or  His  Bene- 
ficiary).— A  distribution  to  a  participant 
(or  his  beneficiary)  which  otherwise  satisfies 
the  requirements  of  subsection  (e)  (4)  (A)  of 
section  402  shall  be  treated  as  a  lump  sum 
distribution  for  purposes  of  section  402,  not- 
withstanding the  fact  that  a  portion  of  the 
amount  allocated  to  the  participant's  ac- 
count under  the  plan  as  provided  in  this  sec- 
tion is  retained  in  the  plan  following  the 
distribution  to  him  in  order  to  permit  an 
amount  previously  transferred  to  the  plan  to 
be  withdrawn  by  his  employer  under  subsec- 
tion (a)  (8)  (B)  of  this  section.  Any  portion 
of  this  amount  retained  in  the  plan  which  is 
not  withdrawn  by  the  employer  and  which  is 
subsequently  distributed  to  the  participant 
(or  his  beneficiary)  shall  not  be  treated  as  a 
lump  sum  distribution.". 

(c)  Conforming  Changes. — 

(1)  Paragraph  (2)  of  section  46(a)  of  such 
Code  (relating  to  amount  of  credit  for  cur- 
rent taxable  year )  is  amended — 

(A)  by  striking  out  "Except  as  otherwise 
provided  in  subparagraph  (B),  in  the  case  of 
property  described  in  subparagraph  (D)." 
and  Inserting  in  lieu  thereof  the  following: 
"In  the  case  of  property  described  in  sub- 
paragraph (C),". 

(B)  by  striking  out  subparagraph  (B)  and 
redesignating  subparagraphs  (C)  and(Di  as 
(B)  and  (C).  respectively, 

(C)  by  striking  out  "subparagraph  (D),"" 
in  subparagraph  (B)  (as  so  redesignated  I 
and  inserting  in  lieu  thereof  "subparagraph 
(C)". 

(D)  by  striking  out  '"subparagraphs  (A) 
and  (B)"  in  subparagraph  (C)  (as  so  re- 
designated)   and    inserting   in   lieu   thereof 

"subparagraph  (A)",  and 

(E)  by  striking  out  the  last  sentence  of 
subparagraph   (C)    ( as  so  redesignated ) . 

(2)  Subparagraph  (A)  of  section  46(c)  (3) 
of  such  Code  (relating  to  public  utility  prop- 
erty) is  amended  by  striking  out  "subsection 
(a)(2)(C)"  and  inserting  in  lieu  thereof 
"subsection  (a)(2)(B)". 

(3)  Paragraph  (9)  of  section  46(f)  of  such 
Code  (relating  to  limitation  in  case  of  cer- 
tain regulated  companies)   is  amended — 

(A)  by  striking  out  "makes  an  election 
under  subparagraph  (B)  of  subsection  (a) 
(2),"  and  inserting  in  lieu  thereof  "claims 
the  credit  allowed  by  section  44C.'", 

(B)  by  striking  out  ""then,  notwithstanding 
the  prior  paragraphs  of  this  svibsection,  no 
credit  shall  be  allowed  by  section  38  in  ex- 
cess of  the  amount  which  would  be  allowed 
without  regard  to  the  provisions  of  subpara- 
graph (B)  of  subsection  (a)  (2)"  and  insert- 
ing in  lieu  thereof  ""then  no  credit  shall  be 
allowed  by  such  section". 

(d)  Clerical  Amendments. — 

( 1 )  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of 
such  Code  is  amended  by  Inserting  immedi- 
ately after  the  item  relating  to  section  44B 
the  following  new  item : 

"'Sec,  44C.  Employee   Stock  Ownership  Plan 
Q  Contributions", 

(2)  The  table  of  sections  for  subpart  B 
of  part  I  of  subchapter  D  of  chapter   1  of 


such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item : 

"Sec.  416.  Special  employee  stock  ownership 

plans."". 

Sec.  2.  Treatment  of  ESOP  Annuities  fob 

Estate  Tax  Purposes. 

Subsection    (c)    of    section    2039    of    such 

Code    (relating   to   exemption  of   annuities 

under  certain  trusts  and  plans)  is  amended — 

(1)  by  striking  out  ""(other  than  a  lump 
sum  distribution  described  in  section  402(e) 

( 4 ) ,  determined  without  regard  to  the  next 
to  the  last  sentence  of  section  402(e)  (4(A) ) "" 
and  inserting  in  lieu  thereof  ""(other  than 
an  amount  which  the  taxpayer  elected,  under 
section  402(e)  (4)  (B) .  to  treat  as  a  lump  sum 
distribution)"",  and 

(2)  by  Inserting  after  ""section  401(a)""  In 
paragraph  (1)  the  following:  "",  or  under  an 
employee  stock  ownership  plan". 

Sec.  3.  Retirement   Savings   by   ESOP   Par- 
ticipants. 

(a)  Amendment  of  Section  219. — Para- 
graph (4)  of  section  219(c)  of  such  Code 
(relating  to  participation  in  governmental 
plans  by  certain  Individuals)  is  amended — 

(1)  by  inserting  ";  participation  in  cer- 
tain employee  stock  ownership  plans"  after 
"individuals"  in  the  caption  of  such  para- 
graph, and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(C)  Certain  employee  stock  ownership 
plans. — A  participant  in  an  employee  stock 
ownership  plan  described  in  section  416  is 
not  considered  to  be  an  active  participant 
In  a  plan  described  in  subsection  (b)  (2)  sole- 
ly because  of  his  participation  in  the  em- 
ployee stock  ownership  plan". 

(b)  Amendment  or  Section  220. — Para- 
graph (5)  of  section  220(c)  of  such  Code 
(relating  to  participation  in  governmental 
plans  by  certain  individuals)    is  amended — 

(1)  by  Inserting  "":  participation  in  certain 
employee  stock  ownership  plans"'  after  "'Indi- 
viduals'" in  the  caption  of  such  paragraph, 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  ""A  participant  in  an 
employee  stock  ownership  plan  which  meets 
the  requirements  of  section  416  Is  not  con- 
sidered to  be  an  active  participant  in  a  plan 
described  in  subsection  (b)  (3)  solely  because 
of  his  participation  in  the  employee  stock 
ownership  plan.'". 

Sec,  4.  Rollover  of  ESOP  Into  IRA. 

Paragraph  (6)  of  section  402(a)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
special  rollover  rules)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph : 

'"(C)  Cash  in  lieu  of  employer  securi- 
ties.— For  purposes  of  paragraph  (5),  the 
transfer  of  all  monev  received  in  lieu  of  a 
distribution  of  employer  securities  (as  de- 
fined in  section  416(a)(9)(A))  or  of  the 
proceeds  from  the  sale  of  a  distribution  of 
employer  securities  to  the  employer  or  to  the 
trust  or  plan  maintained  by  the  employer, 
shall  be  treated  as  a  transfer  of  a  distribu- 
tion of  such  securities,". 
Sec.  5.  Put-Option  Requirement  for  Certain 
ESOP  Contributions. 

"Notwithstanding  any  other  provision  of 
law,  an  employee  stock  ownership  plan  (as 
defined  in  section  416  or  4975(e)(7)  of  the 
Internal  Revenue  Code  of  1954)  which  per- 
mits a  particlnint  to  elect  to  receive  cash  in 
lieu  of  a  distribution  of  employer  securities 
shall  not  be  required  to  provide  a  put  option 
for  any  securities  distributed  from  the  plan, 
nor  shall  the  provision  of  such  an  election 
be  deemed  to  be  an  offering  of  a  security  to 
the  participant  for  purposes  of  Federal  and 
State  securities  laws.". 
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In  this  paragraph  referred  to  as  the  'unused 
credit  year'),  such  excess  shall  be  a  credit 
carryover  to  the  taxable  year  following  the 
unused  credit  year,  and,  subject  to  the  limi- 
tation Imposed  by  paragraph  (1),  shall  be 
taken  into  account  under  subsection  (a)  In 
such  following  taxable  year. 

"(d)  Limitation  With  Respect  to  Cer- 
tain Companies. — In  the  case  of  a  regulated 
public  utility,  no  credit  shall  be  allowed  by 
subsection  (a)  If  the  taxpayer's  cost  of  serv- 
ice for  ratemaklng  purposes  Is  reduced  by 
reason  of  any  portion  of  the  credit  allowable 
by  subsection  (a)  (determined  without  re- 
gard to  this  subsection),  or  If  the  base  to 
which  the  taxpayer's  rate  of  return  for  rate- 
making  purposes  Is  applied  Is  reduced  by  any 
reason  of  any  portion  of  the  credit  allowed 
by  subsection  (a)  (determined  without  re- 
gard to  this  subsection).". 

(b)  Subpart  B  of  part  I  of  subchapter  D 
of  chapter  1  of  such  Code  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section ; 

"See.  416.  Special  Employee  Stock  Owner- 
ship Plans. 

"(a)  Plan  Requirements  for  Taxpa'ters 
Claiming  Section  44C  Credit. — In  order  to 
meet  the  requirements  of  this  subsection — 

"(1)  Except  as  expressly  provided  In  sub- 
sections (b)  and  (c),  a  corporation  (herein- 
after In  this  subsection  referred  to  as  the 
'employer')  shall  establish  an  employee  stock 
ownership  plan  (described  In  paragraph  (2) ) 
which  Is  funded  by  transfers  of  employer  se- 
curities In  accordance  with  the  provisions 
of  paragraph  (6)  and  which  meets  all  other 
requirements  of  this  subsection. 

"(2)  The  plan  referred  to  in  paragraph  (1) 
shall  be  a  defined  contribution  plan  estab- 
lished In  writing  which — 

"(A)  Is  a  stock  bonus  plan,  a  stock  bonus 
and  a  money  purchase  pension  plan,  or  a 
profit-sharing  plan, 

"(B)  Is  designed  to  Investment  primarily 
In  employer  securities,  and 

"(C)  meets  such  other  requirements  (sim- 
ilar to  requirements  applicable  to  employee 
stock  ownership  plans  as  defined  in  section 
4975(e)(7))   as  the  Secretary  may  prescribe. 

"(3)  The  plan  shall  provide  for  the  alloca- 
tion of  all  employer  securities  transferred  to 
it  or  purchased  by  it  (because  of  the  require- 
ments of  section  44C)  to  the  account  of  each 
participant  (who  is  an  employee  of  the  em- 
ployer at  the  close  of  the  plan  year)  as  of  the 
close  of  each  plan  year  in  an  amount  which 
bears  substantially  the  same  proportion  to 
the  amount  of  all  such  securities  allocable 
to  all  participants  In  the  plan  for  that  plan 
year  as  the  amount  of  compensation  paid 
to  such  participant  (disregarding  any  com- 
pensation in  excess  of  the  first  $100,000  per 
year)  bears  to  the  compensation  paid  to  all 
such  participants  during  that  year  (disre- 
garding any  compensation  in  excess  of  the 
first  $100,000  with  respect  to  any  partici- 
pant) .  Notwithstanding  the  preceding  sen- 
tence, the  allocation  to  participants'  ac- 
counts may  be  extended  over  whatever  pe- 
riod may  be  necessary  to  comply  with  the 
requirements  of  section  415.  For  purposes  of 
this  paragraph,  the  amount  of  compensation 
paid  to  a  participant  for  a  year  is  the  amount 
of  such  participant's  compensation  within 
the  meaning  of  section  415(8)  (8)  for  such 
year. 

"(4)  The  plan  must  provide  that  each 
participant  has  a  non-forfeitable  right  to 
any  stock  allocated  to  his  account  under 
paragraph  (3),  and  that  no  stock  allocated 
to  a  participant's  account  may  be  distributed 
from  that  account  before  the  end  of  the 
eighty-fourth  month  beginning  after  the 
month  in  which  the  stock  is  allocated  to  the 
account  except  in  the  case  of  separation  from 
the  service,  death,  or  disability. 

"(5)  The  plan  must  provide  that,  in  the 
caa«   of  securities   issued   by   an  employer 


which  has  a  class  of  securities  registered 
under  section  12  of  the  Securities  Exchange 
Act  of  1934,  or  which  would  be  required  to 
be  so  registered  except  for  the  exemption 
from  registration  provided  In  subsection  (g) 
(2)  (8)  or  (g)(2)  (9)  of  that  section,  each 
participant  is  entitled  to  direct  the  plan 
as  to  the  manner  In  which  any  employer 
securities  which  are  allocated  to  the  account 
of  the  participant  are  to  be  voted. 

"(6)  On  making  a  claim  for  credit  under 
section  44C,  the  employer  shall  state  In  such 
claim  that  It  agrees,  as  a  condition  of  re- 
ceiving any  such  credit — 

"(A)  to  transfer  employer  securities  to  the 
plan  having  a  value  at  the  time  of  the  claim 
equal  to  the  amount  of  the  credit  claimed 
under  section  44C  for  the  taxable  year  of 
which  at  least  one-half  (In  value)  shall  con- 
sist of  new  employer  securities  (as  defined 
In  section  44C(b) ), 

"(B)  except  as  provided  in  subparagraph 
(C),  to  effect  the  transfer  not  later  than  30 
days  after  the  time  (including  extensions) 
for  filing  Its  income  tax  return  for  a  taxable 
year,  and 

"(C)  in  the  case  of  an  employer  whose 
credit  (as  determined  under  section  44C 
(a))  for  a  taxable  year,  exceeds  the  limita- 
tions of  subsection  (c)  of  such  section  to 
effect  that  portion  of  the  transfer  allocable 
to  credit  carryovers  of  such  excess  credit  at 
the  time  required  under  subparagraph  (b) 
for  the  taxable  year  to  which  such  portion  Is 
carried  over. 

For  purposes  of  meeting  the  requirements 
of  this  paragraph,  a  transfer  of  cash  shall 
be  treated  as  a  transfer  of  employer  securities 
if  the  cash  is.  under  the  plan,  used  to  pur- 
chase employer  securities. 

"(7)  Notwithstanding  any  other  provision 
of  law  to  the  contrary,  if  the  plan  does  not 
meet  the  requirements  of  section  401 — 

"(A)  stock  transferred  under  paragraph 
1 6)  and  allocated  to  the  account  of  any 
participant  under  paragraph  (3)  and  divi- 
dends thereon  shall  not  be  considered  Income 
of  the  participant  or  his  beneficiary  under 
this  chapter  until  actually  distributed  or 
made  available  to  the  participant  or  his 
beneficiary  and,  at  such  time,  shall  be  tax- 
able under  section  72  (treating  the  partici- 
pant or  his  beneficiary  as  having  a  basis  of 
zero  in  the  contract) , 

"(B)  no  amount  shall  be  allocated  to  any 
participant  In  excess  of  the  amount  which 
might  be  allocated  if  the  plan  met  the  re- 
quirements of  section  401.  and 

"(c)  the  plan  must  meet  the  requirements 
of  sections  410  and  415. 

"(8)  (A)  Except  as  provided  in  subpara- 
graph (B)(lli),  If  the  amount  of  the  credit 
determined  under  section  46  Is  recaptured  or 
redetermined  in  accordance  with  the  provi- 
sions of  section  47  and  the  amount  of  the 
credit  claimed  under  section  44C  for  the  tax- 
able year  to  which  such  recapture  or  redeter- 
mination relates  was  computed  under  para- 
graph (1)  of  section  44C(a).  the  amounts 
transferred  to  the  plan  under  this  subsection 
In  subsection  (e)  and  allocated  under  the 
plan  shall  remain  in  the  plan  or  in  partici- 
pant accounts,  as  the  case  may  be  and  con- 
tinue to  be  allocated  m  accordance  with 
the  plan. 

"(B)  If  the  amount  of  the  credit  deter- 
mined under  section  46  for  a  taxable  year 
is  recaptured  in  accordance  with  the  provi- 
sions of  section  47  and  the  amount  of  the 
credit  claimed  under  section  44C  for  the 
taxable  year  to  which  such  recapture  relates 
was  computed  under  paragraph  ( 1 )  of  sec- 
tion 44C(a)  — 

"(1)  the  employer  may  reduce  the  amount 
required  to  be  transferred  to  the  plan  under 
paragraph  (6)  of  this  subsection,  or  under 
paragraph  (3)  of  subsection  (e),  for  the  cur- 
rent taxable  year  or  any  succeeding  taxable 
years  by  the  portion  of  the  amount  so  re- 
captured which  Is  attributable  to  reduction 
in  the  qualified  Investment  (as  determined 


under  section  46    (c)    and    (d)    of  the  em- 
ployer, 

"(11)  notwithstanding  the  provisions  of 
paragraph  (12).  the  employer  may  deduct 
such  portion,  subject  to  the  limitations  of 
section  404  (relating  to  deductions  for  con- 
tributions to  an  employees'  trust  or  plan), 
or 

"(ill)  If  the  requirements  of  subsection 
(c)  (1)  are  met,  the  employer  may  withdraw 
from  the  plan  an  amount  not  in  excess  of 
such  portion. 

"(C)  If  the  amount  of  the  credit  claimed 
by  an  employer  for  a  prior  taxable  year  under 
section  38  Is  reduced  because  of  a  redeter- 
mination of  the  qualified  Investment  for  such 
prior  taxable  year  which  becomes  final  during 
the  taxable  year,  and  the  employer  trans- 
ferred amounts  to  a  plan  which  were  taken 
Into  account  for  purposes  of  this  subsection 
for  that  prior  taxable  year,  then — 

"(1)  the  employer  may  reduce  the  amount 
It  is  required  to  transfer  to  the  plan  under 
paragraph  (6)  of  this  subsection,  or  under 
paragraph  (3)  of  subseciion  (e),  for  the 
taxable  year  or  any  succeeding  taxable  year 
by  the  portion  of  the  amount  of  such 
reduction  In  the  credit  or  increase  in  tax 
which  is  attributable  to  the  contribution  to 
such  plan,  or 

"(11)  notwithstanding  the  provisions  of 
paragraph  (12),  the  employer  may  deduct 
such  portion  subject  to  the  limitations  of 
section  404. 

"(9)  For  purposes  of  this  subsection — 

"(A)  EMPLOYER  SECURrriES. — The  term 
'employer  securities'  means  common  stock 
Issued  by  the  employer  or  a  corporation 
which  is  a  member  of  a  controlled  group 
of  corporations  which  Includes  the  em- 
ployer (Within  the  meaning  of  section  1563 
(a),  determined  without  regard  to  section 
1563  (a)(4)  and  (e)(3)(C))  with  voting 
power  and  dividend  rights  no  less  favorable 
than  the  voting  power  and  dividend  rights 
of  other  common  stock  Issued  by  the  em- 
ployer or  such  controlling  corporation,  or  se- 
curities Issued  by  the  employer  or  such  con- 
trolling corporation,  convertible  into  such 
stock,  and 

"(B)  Value. — The  term  "value"  means  the 
average  of  closing  prices  of  the  employer's 
securities,  as  reported  by  a  national  ex- 
change on  which  securities  are  listed,  for  the 
20  consecutive  trading  days  immediately 
preceding  the  date  of  transfer  or  allocation 
of  such  securities  or,  in  the  case  of  securi- 
ties not  listed  on  a  national  exchange,  the 
fair  market  value  as  determined  in  good 
faith  and  in  accordance  with  the  regula- 
tions issued  by  the  Secretary. 

"(10)  The  Secreary  shall  prescribe  such 
regulations  and  require  such  reports  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. 

"(11)  If  the  employer  falls  to  meet  any 
requirement  imposed  undei  this  section  or 
under  any  obligation  undertaken  to  comply 
with  a  requirement  of  this  section,  he  is 
liable  to  the  United  States  for  a  civil  penalty 
of  an  amount  equal  to  the  amount  Involved 
in  such  failure.  The  preceding  sentence  shall 
not  apply  if  the  taxpayer  corrects  such 
failure  (as  determined  by  the  Secretary) 
within  90  days  after  notice  thereof.  For 
purposes  of  this  paragraph,  the  term 
'amount  involved'  means  an  amount  deter- 
mined by  the  Secretary,  but  not  in  excess 
of  the  amount  of  the  credit  claimed  by  the 
taxpayer  for  the  taxable  year  under  sec- 
tion 44C(a)  and  not  less  than  the  product 
of  one-half  of  one  percent  of  such  amount 
multiplied  by  the  number  of  months  (or 
parts  thereof)  during  which  such  failure 
continues.  The  amount  of  such  penalty  may 
be  collected  by  the  Secretary  in  the 
same  manner  in  which  a  deficiency  in  the 
payment  of  Federal  Income  tax  may  be 
collected. 

"(12)  Notwithstanding  any  provision  of 
this  title  to  the  contrary,  no  deduction  shall 
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be  allowed  under  section  162,  212,  or  404  for 
amounts  transferred  to  an  employee  stock 
ownershljS  plan  and  taken  into  account  under 
this  subsection. 

"(13)  (A)  As  reimbursement  for  the  ex- 
pense of  establishing  the  plan,  the  employer 
may  withhold  from  amounts  due  the  plan  for 
the  taxable  year  which  the  plan  Is  estab- 
lished, or  the  plan  may  pay,  so  much  of  the 
amounts  paid  or  incurred  in  connection  with 
the  establishment  of  the  plan  as  does  not 
exceed  the  sum  of  10  percent  of  the  first 
$100,000  that  the  employer  Is  required  to 
transfer  to  the  plan  for  that  taxable  year 
under  paragraph  (6)  (including  any  amounts 
transferred  under  subsection  (e)(3))  and 
5  percent  of  any  amount  in  excess  of  the 
first  $100,000  of  such  amount. 

"(B)  As  reimbursement  for  the  expense  of 
administering  the  plan,  the  employer  may 
withhold  from  amounts  due  the  plan,  or  the 
plan  may  pay,  so  much  of  the  amounts  paid 
or  Incurred  during  the  taxable  year  as  ex- 
penses of  administering  the  plan  as  does  not 
exceed  the  smaller  of — 

"(1)  the  sum  of  10  percent  of  the  first 
$100,000  and  5  percent  of  any  amount  in 
excess  of  $100,000  of  the  income  from  div- 
idends paid  to  the  plan  with  respect  to  stock 
of  the  employer  during  the  plan  year  end- 
ing with  or  within  the  empoyers  taxable 
year,  or 

"(11)  $100,000. 

"(14)  The  return  of  a  contribution  made 
by  an  employer  to  an  employee  stock  owner- 
ship plan  designed  to  satisfy  the  require- 
ments of  this  subsection  or  subsection  (b) 
(or  a  provision  for  such  a  return)  does  not 
fall  to  satisfy  the  requirements  of  this  sub- 
section (b),  section  401(a),  or  section  403 
(c)(1)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  if— 

"(A)  the  contributicn  is  conditioned  under 
the  plan  upon  determination  by  the  Secre- 
tary that  such  plan  meets  the  applicable 
requirements  of  this  subsection,  subsection 
(b),  or  section  401(a), 

"(B)  the  application  for  such  a  determina- 
tion is  filed  with  the  Secretary  not  later 
than  90  days  after  the  date  on  which  the 
credit  under  section  44C  Is  allowed,  and 

"(C)  the  contribution  is  returned  within 
one  year  after  the  date  on  which  the  Secre- 
tary issues  notice  lo  the  employer  that  such 
plan  does  not  satisfy  the  requirements  of 
this  subsection,  subsection  (b),  or  section 
401(a). 

"(15)  Notwithstanding  any  provision  of 
this  title  to  the  contrary,  employees  who  are 
Included  in  a  unit  of  employees  covered  by 
a  collective  bargaining  agreement  between 
an  employee  representative  and  one  or  more 
employers  and  who  satisfy  the  minimum  age 
and  service  requirements,  if  any.  established 
by  the  plan  shall  not  be  excluded  from 
eligibility  under  the  plan,  unless  the  em- 
ployee representative  declines  coverage  for 
employees  in  the  unit.  Where  the  employee 
representative  declines  coverage,  section  410 
(b)(2)(A)   shall  apply. 

"(b)   Additional  Plan  Requirements. — 

"(1)  The  employer  may  not  make  partic- 
ipation in  the  plan  a  condition  of  employ- 
ment and  the  plan  may  not  require  match- 
ing employee  contributions  as  a  condition 
of  participation  in  the  plan. 

"(2)  Employee  contributions  (if  any) 
under  the  plan  must  meet  the  requirements 
of  section  401(a)(4)  (relating  to  contribu- 
tions) . 

"(c)  Recapture. — 

"(1)  Oeneral  rule. — Amounts  transferred 
to  a  plan  under  subsection  (a)(6)  may  be 
withdrawn  from  the  plan  by  the  employer 
If  the  plan  provides  that  while  subject  to 
recapture — 

"(A)  amounts  so  transferred  with  respfect 
to  a  taxable  year  are  segregated  from  other 
plan  assets,  and 


"(B)  separate  accounts  are  maintained 
lor  participants  on  whose  behalf  amounts 
so  transferred  have  been  allocated  for  a 
taxable  year. 

"(2)  Coordination  with  other  law. — 
Notwithstanding  any  other  law  or  rule  of 
law,  an  amount  withdrawn  by  the  employer 
win  neither  fall  to  be  considered  to  be  non- 
forfeitable nor  fail  to  be  for  the  exclusive 
benefit  of  participants  or  their  beneficiaries 
merely  becaxise  of  the  withdrawal  from  the 
plan  of  amounts  described  in  paragraph 
( I ) ,  nor  win  the  withdrawal  of  any  such 
amount  be  considered  to  violate  the  pro- 
visions of  section  403(c)  (1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 

"(d)  Effect  of  Recapture  Provisions  on 
Distribution  to  a  Participant  (or  His  Bene- 
ficiary).— A  distribution  to  a  participant 
(or  his  beneficiary)  which  otherwise  satisfies 
the  requirements  of  subsection  (e)  (4)  (A)  of 
section  402  shall  be  treated  as  a  lump  sum 
distribution  for  purposes  of  section  402,  not- 
withstanding the  fact  that  a  portion  of  the 
amount  allocated  to  the  participant's  ac- 
count under  the  plan  as  provided  in  this  sec- 
tion is  retained  in  the  plan  following  the 
distribution  to  him  in  order  to  permit  an 
amount  previously  transferred  to  the  plan  to 
be  withdrawn  by  his  employer  under  subsec- 
tion (a)  (8)  (B)  of  this  section.  Any  portion 
of  this  amount  retained  in  the  plan  which  is 
not  withdrawn  by  the  employer  and  which  is 
subsequently  distributed  to  the  participant 
(or  his  beneficiary)  shall  not  be  treated  as  a 
lump  sum  distribution.". 

(c)  Conforming  Changes. — 

(1)  Paragraph  (2)  of  section  46(a)  of  such 
Code  (relating  to  amount  of  credit  for  cur- 
rent taxable  year )  is  amended — 

(A)  by  striking  out  "Except  as  otherwise 
provided  in  subparagraph  (B),  in  the  case  of 
property  described  in  subparagraph  (D)." 
and  Inserting  in  lieu  thereof  the  following: 
"In  the  case  of  property  described  in  sub- 
paragraph (C),". 

(B)  by  striking  out  subparagraph  (B)  and 
redesignating  subparagraphs  (C)  and(Di  as 
(B)  and  (C).  respectively, 

(C)  by  striking  out  "subparagraph  (D),"" 
in  subparagraph  (B)  (as  so  redesignated  I 
and  inserting  in  lieu  thereof  "subparagraph 
(C)". 

(D)  by  striking  out  '"subparagraphs  (A) 
and  (B)"  in  subparagraph  (C)  (as  so  re- 
designated)   and    inserting   in   lieu   thereof 

"subparagraph  (A)",  and 

(E)  by  striking  out  the  last  sentence  of 
subparagraph   (C)    ( as  so  redesignated ) . 

(2)  Subparagraph  (A)  of  section  46(c)  (3) 
of  such  Code  (relating  to  public  utility  prop- 
erty) is  amended  by  striking  out  "subsection 
(a)(2)(C)"  and  inserting  in  lieu  thereof 
"subsection  (a)(2)(B)". 

(3)  Paragraph  (9)  of  section  46(f)  of  such 
Code  (relating  to  limitation  in  case  of  cer- 
tain regulated  companies)   is  amended — 

(A)  by  striking  out  "makes  an  election 
under  subparagraph  (B)  of  subsection  (a) 
(2),"  and  inserting  in  lieu  thereof  "claims 
the  credit  allowed  by  section  44C.'", 

(B)  by  striking  out  ""then,  notwithstanding 
the  prior  paragraphs  of  this  svibsection,  no 
credit  shall  be  allowed  by  section  38  in  ex- 
cess of  the  amount  which  would  be  allowed 
without  regard  to  the  provisions  of  subpara- 
graph (B)  of  subsection  (a)  (2)"  and  insert- 
ing in  lieu  thereof  ""then  no  credit  shall  be 
allowed  by  such  section". 

(d)  Clerical  Amendments. — 

( 1 )  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of 
such  Code  is  amended  by  Inserting  immedi- 
ately after  the  item  relating  to  section  44B 
the  following  new  item : 

"'Sec,  44C.  Employee   Stock  Ownership  Plan 
Q  Contributions", 

(2)  The  table  of  sections  for  subpart  B 
of  part  I  of  subchapter  D  of  chapter   1  of 


such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item : 

"Sec.  416.  Special  employee  stock  ownership 

plans."". 

Sec.  2.  Treatment  of  ESOP  Annuities  fob 

Estate  Tax  Purposes. 

Subsection    (c)    of    section    2039    of    such 

Code    (relating   to   exemption  of   annuities 

under  certain  trusts  and  plans)  is  amended — 

(1)  by  striking  out  ""(other  than  a  lump 
sum  distribution  described  in  section  402(e) 

( 4 ) ,  determined  without  regard  to  the  next 
to  the  last  sentence  of  section  402(e)  (4(A) ) "" 
and  inserting  in  lieu  thereof  ""(other  than 
an  amount  which  the  taxpayer  elected,  under 
section  402(e)  (4)  (B) .  to  treat  as  a  lump  sum 
distribution)"",  and 

(2)  by  Inserting  after  ""section  401(a)""  In 
paragraph  (1)  the  following:  "",  or  under  an 
employee  stock  ownership  plan". 

Sec.  3.  Retirement   Savings   by   ESOP   Par- 
ticipants. 

(a)  Amendment  of  Section  219. — Para- 
graph (4)  of  section  219(c)  of  such  Code 
(relating  to  participation  in  governmental 
plans  by  certain  Individuals)  is  amended — 

(1)  by  inserting  ";  participation  in  cer- 
tain employee  stock  ownership  plans"  after 
"individuals"  in  the  caption  of  such  para- 
graph, and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(C)  Certain  employee  stock  ownership 
plans. — A  participant  in  an  employee  stock 
ownership  plan  described  in  section  416  is 
not  considered  to  be  an  active  participant 
In  a  plan  described  in  subsection  (b)  (2)  sole- 
ly because  of  his  participation  in  the  em- 
ployee stock  ownership  plan". 

(b)  Amendment  or  Section  220. — Para- 
graph (5)  of  section  220(c)  of  such  Code 
(relating  to  participation  in  governmental 
plans  by  certain  individuals)    is  amended — 

(1)  by  Inserting  "":  participation  in  certain 
employee  stock  ownership  plans"'  after  "'Indi- 
viduals'" in  the  caption  of  such  paragraph, 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  ""A  participant  in  an 
employee  stock  ownership  plan  which  meets 
the  requirements  of  section  416  Is  not  con- 
sidered to  be  an  active  participant  in  a  plan 
described  in  subsection  (b)  (3)  solely  because 
of  his  participation  in  the  employee  stock 
ownership  plan.'". 

Sec,  4.  Rollover  of  ESOP  Into  IRA. 

Paragraph  (6)  of  section  402(a)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
special  rollover  rules)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph : 

'"(C)  Cash  in  lieu  of  employer  securi- 
ties.— For  purposes  of  paragraph  (5),  the 
transfer  of  all  monev  received  in  lieu  of  a 
distribution  of  employer  securities  (as  de- 
fined in  section  416(a)(9)(A))  or  of  the 
proceeds  from  the  sale  of  a  distribution  of 
employer  securities  to  the  employer  or  to  the 
trust  or  plan  maintained  by  the  employer, 
shall  be  treated  as  a  transfer  of  a  distribu- 
tion of  such  securities,". 
Sec.  5.  Put-Option  Requirement  for  Certain 
ESOP  Contributions. 

"Notwithstanding  any  other  provision  of 
law,  an  employee  stock  ownership  plan  (as 
defined  in  section  416  or  4975(e)(7)  of  the 
Internal  Revenue  Code  of  1954)  which  per- 
mits a  particlnint  to  elect  to  receive  cash  in 
lieu  of  a  distribution  of  employer  securities 
shall  not  be  required  to  provide  a  put  option 
for  any  securities  distributed  from  the  plan, 
nor  shall  the  provision  of  such  an  election 
be  deemed  to  be  an  offering  of  a  security  to 
the  participant  for  purposes  of  Federal  and 
State  securities  laws.". 
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Sec.  6.  Election  With  Respect  to  Unreal- 
ized   Appreciation    of    Employer 
Securities. 
Subparagraph  (J)  of  section  402(e)(4)   of 
such  Code  (relating  to  unrealized  apprecia- 
tion of  employer  securities)    Is  amended  by 
Inserting  after  "there  shall  be  excluded"  the 
following:  ".  at  the  election  of  the  taxpayer 
(made  at  such  time  and  in  such  manner  as 
the  Secretary  may  prescribe  by  regulation) ,". 
Sic.  7.  Deductibility  of  Certain  ESOP  Con- 
tributions,  Bequest,   Etc. 

(a)  DiviDEiras  Paid  Deduction. — In  addi- 
tion to  the  deductions  provided  under  sec- 
tion 404(a)  of  the  Internal  Revenue  Code  of 
1954,  there  shall  be  allowed  as  a  deduction 
to  an  employer  the  amount  of  any  dividend 
paid  by  that  employer  during  the  taxable 
year  with  respect  to  employer  securities  (as 
denned  in  section  416(a)  (9)  of  such  Code) 
If— 

(1)  the  employer  securities  were  held  on 
the  record  date  for  the  dividend  by  an  em- 
ployee stoclc  ownership  plan,  and 

(2)  the  dividend  received   by  the  plan — 
(A)  is  distributed,  not  later  than  60  days 

after  the  close  of  the  plan  year  in  which  it 
is.  received,  to  the  employees  participating 
in  the  plan,  in  accordance  with  the  plan 
provisions. 

(b)  Bequests;  Charitable  Contributions, 
Etc — For  purposes  of  sections  170(b)(1), 
642(c),  2055(a)  and  2522  of  the  Internal 
Revenue  Code  of  1954,  a  contribution,  be- 
quest, or  similar  transfer  of  employer  secu- 
rities or  other  property  to  an  employee  stock 
ownership  plan  (described  in  section  416  of 
such  Code)  shall  be  deemed  a  charitable 
contribution  to  an  organization  described  in 
section  170(b)(1)  (A)  (vl)  of  such  Code,  if— 

(A)  such  contribution,  bequest,  or  trans- 
fer is  allocated,  pursuant  to  the  terms  of 
such  plan,  to  the  employees  participating 
under  the  plan  in  a  manner  consistent  with 
section  401  (a)  (4)  of  such  Code; 

(B)  no  part  of  such  contribution,  bequest 
or  transfer  is  allocated  under  the  plan  for 
the  benefit  of  the  taxpayer  (or  decedent),  or 
any  person  related  to  the  taxpayer  (or  de- 
cedent) under  the  provisions  of  section  267 
(b)  of  such  Code,  or  any  other  person  who 
owns  more  than  25  percent  in  value  of  any 
class  of  outstanding  employer  securities  (as 
defined  In  section  416(a)(9)  of  such  Code) 
under  the  provisions  of  section  318(a)  of 
such  Code:  and 

(C)  such  contribution,  bequest,  or  trans- 
fer is  made  only  with  the  express  approval 
of  such  employee  stock  ownership  plan. 
Sec.  8.  Elimination    of    Minimum    Tax    on 

Employee  Stock  Ownership  Plan 

Contributions 
In  determining  the  regular  tax  deductions 
under  section  56(c)  of  the  Internal  Revenue 
Code  of  1954.  the  taxes  imposed  by  Chapter  1 
of  such  Code  shall  not  be  reduced — 

(A)  In  the  case  of  a  taxable  year  ending 
after  December  31,  1974  and  beginning  be- 
fore January  1,  1978,  by  the  excess,  if  any, 
of  the  credit  determined  pursuant  to  sec- 
tion 46(a)(2)(B)  of  such  Code  over  the 
credit  which  would  have  been  determined 
pursuant  to  section  46(a)(2)(A)  of  such 
Code,  or 

(B)  In  the  case  of  a  taxable  year  begin- 
ning after  December  31,  1977,  by  the  amount 
of  credit  determined  pursuant  to  section  44C 
of  such  Code. 

Sec  9.  Effective  Date. 

Except  as  provided  In  Sec.  8,  the  amend- 
ments made  by  this  Act  shall  apply  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31,  1977. 


By  Mr.  ROBERT  C.  BYRD  (for 
Mr.  Anderson )  (for  himself  and 
Mrs.  Humphrey)  : 
8.  3242.  A  bill  to  designate  the  Bound- 
ary Waters  Canoe  Area  Wilderness,  to 


establish  the  Boundary  Waters  Canoe 
Area  Mining  Protection  Area,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

BOUNDARY  WATERS  CANOE  AREA  WILDERNESS  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  introduce  a  bill  on  behalf  of  the  Sena- 
tor from  Minnesota  (Mr.  Anderson)  for 
himself  and  Mrs.  Humphrey,  and  I  ask 
unanimous  consent  that  a  statement  by 
Senator  Anderson  be  printed  in  the  Rec- 
ord, together  with  the  text  of  the  bill 
and  other  material. 

There  being  no  objection,  the  state- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Boundary  Waters  Canoe  Area 
Wilderness  Act 

Senator  Humphrey  and  I  are  today  intro- 
ducing S.  3242,  our  proposal  for  the  future 
management  of  one  million  seventy-seven 
thousand  acres  of  wilderness  in  Northeastern 
Minnesota. 

There  is  no  more  sensitive  and  divisive 
Issue  In  Minnesota  today  than  the  manage- 
ment ol  the  Boundary  Waters  Canoe  Area. 
Those  divisions  cut  across  economic,  geo- 
graphic and  political  lines. 

Despite  disagreements  on  how  the  Bound- 
ary Waters  should  be  managed,  there  is,  we 
think,  a  clear  and  general  consensus  in  Min- 
nesota that  the  Congress  should  act  this  year 
to  resolve  the  Issue,  and  protect  this  precious 
wilderness  forever. 

Senator  Humphrey  and  I  will  work  for  the 
passage  of  S.  3242,  the  Boundary  Waters 
Canoe  Area  Wilderness  Act,  this  session.  We 
recognize  the  heavy  legislative  schedule  fac- 
ing the  Energy  and  Natural  Resources  Com- 
mittee and  the  Senate  as  a  whole.  Senator 
Jackson  has  assured  me  that  the  Energy  and 
Natural  Resources  Committee  can  consider 
this  legislation  yet  this  year  If  the  supporters 
of  a  bill  to  protect  the  BWCA  act  respon- 
sibly. 

The  BWCA  Is  a  treasure  which  belongs  not 
Just  to  Mlnnesotans,  but  to  all  Americans. 
All  of  us  have  a  responsibility  to  preserve  its 
unique  recreational  and  wilderness  character 
for  our  children  and  for  generations  to  come, 
and  I  believe  S.  3242  does  that. 

On  June  5,  1978,  the  House  of  Representa- 
tives passed  H.R.  12250,  thereby  completing 
extensive  House  consideration  of  BWCA 
legislation  that  began  with  public  hearings 
nearly  one  year  ago.  S.  3242  is  comparable  to 
HR.  12250  in  many  Important  respects,  but 
differs  significantly  in  one  critical  Aspect — 
the  use  of  small  motorboats  for  fishing  trips 
and  snowmobiles  In  limited  portions  of  the 
BWCA. 

This  issue  is  not,  and  should  not  be  emo- 
tionally characterized,  as  a  fight  between 
preservationists  and  exploiters.  There  is 
agreement  that  those  uses  most  destructive 
of  the  BWCA — mining  and  logging — have  no 
place  there.  The  question  for  the  Senate 
rather  is  what  kinds  of  recreational  use  to 
permit  to  maintain  the  BWCA  as  a  lakeland 
wilderness.  The  dispute  now  is  clearly  be- 
tween users  of  canoes  and  motorboats,  and, 
snowmobiles  and  cross-county  skis. 

And,'  for  many  people,  understandably, 
that  is  a  critical  issue.  It  is  important  in 
this  context  to  understand  why  the  Minne- 
sota Congressional  delegation  divided  on  the 
key  amendment  to  H.R.  .12250  on  the  House 
floor  and  to  appreciate  why  the  Governor  of 
Minnesota  and  the  state's  conservation 
agency,  the  Minnesota  Department  of  Nat- 
ural Resources,  do  not  support  H.R.  12250. 

It  is  equally  Important  to  correctly  Inter- 
pret opinion  polls  that  show  a  majority  of 
Mlnnesotans  favoring  greater  protection  for 
the  BWCA  and  to  react  fairly  to  the  resi- 
dents of  Northeastern  Minnesota  who  stren- 
uously oppose  H.R.  12250. 

To  appreciate  these  aspects  of  the  BWCA 
dispute  in  Minnesota,  one  must  be  familiar 


with  the  history  of  the  BWCA,  and  particu- 
larly the  Implications  of  its  Inclusion  In  the 
1964  Wilderness  Act.  Following  my  remarks 
I  will  submit  for  the  Record  a  history  of  fed- 
eral and  state  actions  taken  during  the  past 
century  to  protect  the  BWCA. 

The  1964  Wilderness  Act  provided  national 
recognition  that  some  federal  lands  should 
be  managed  to  maintain  their  wild  and  nat- 
ural qualities  for  generations  to  come.  The 
Boundary  Waters  Canoe  Area  had  the  unique 
distinction  of  being  the  sole  area  in  the  na- 
tion established  instantly  as  an  official  wil- 
derness area — the  only  one  of  its  kind — 
through  its  specific  Inclusion  In  the  1964 
Wilderness  Act.  But  It  was  Included  as  a  wil- 
derness area  with  certain  non-wilderness 
characteristics  and  that  has  often  been  lost 
sight  of  In  recent  months  In  Minnesota. 

So  that  the  people  of  Minnesota  may  be 
reminded  and  so  that  my  colleagues  may 
understand,  I  quote  now  from  the  law,  cit- 
ing the  directions  given  to  the  Secretary  of 
Agriculture  In  the  1964  Wilderness  Act  In 
managing  this  lakeland  canoe  wilderness: 

(U.S.C.  16  §  1133  Ch.  23)  Management  of 
Boundary  Waters  Canoe  Area,  Superior  Na- 
tional Forest,  Minnesota;   motorboats: 

(5)  Other  provisions  of  this  chapter  to 
the  contrary  notwithstanding,  the  manage- 
ment of  the  Boundary  Waters  Canoe  Area, 
formerly  designated  as  the  Superior,  Little 
Indian  Sioux,  and  Caribou  Roadless  Areas, 
in  the  Superior  National  Forest,  Minnesota, 
shall  be  in  accordance  with  regulations,  es- 
tablished by  the  Secretary  of  Agriculture  in 
accordance  with  the  general  purpose  of 
maintaining,  without  unnecessary  restric- 
tions on  other  uses,  including  that  of  timber, 
the  primitive  character  of  the  area,  particu- 
larly in  the  vicinity  of  lakes,  streams,  and 
portages:  Provided,  that  nothing  in  this 
chapter  shall  preclude  the  continuance 
within  the  area  of  any  (ilready  established 
use  of  motorboats.  (emphasis  added) 

If,  in  1964,  the  language  that  permitted 
continued  motorized  uses  in  parts  of  the 
BWCA  had  not  been  included  in  the  Wilder- 
ness Act,  the  BWCA  Itself  would  not  have 
been  Included  In  that  legislation.  Likewise, 
withoxit  permission  for  Continued  timber 
harvesting  in  certain  sections  of  the  BWCA, 
the  area  would  not  have  been  included  in 
the  Wilderness  Act. 

Hubert  Hvimphrey  was  the  main  Senate 
sponsor  of  that  1964  legislation,  and  before 
his  death,  he  assured  me  that  was  so.  John 
Blatnik,  a  crucial  member  of  the  House  on 
that  legislation,  has  confirmed  that.  Both 
Senator  Humphrey  and  Representative  Blat- 
nik worked  for  several  years  prior  to  1964  to 
strike  an  acceptable  balance  in  Minnesota 
between  desires  for  special  protection  of  the 
BWCA  and  for  continuation  of  motorized 
recreation  in  parts  of  the  area.  Their  efforts 
culminated  in  the  special  language  In  the 
Wilderness  Act. 

The  residents  of  Northeastern  Minnesota 
supported  wilderness  designation  of  the 
BWCA  on  that  basis,  and  conservationists 
recognized  the  necessity  of  the  special  lan- 
guage on  the  BWCA  in  the  Wilderness  Act. 

So,  In  1964,  the  Congress  added  the  BWCA 
to  the  nation's  wilderness  system,  protection 
It  richly  deserved.  But  with  the  explicit 
caveat  that  the  existing  and  long-accepted 
use  of  parts  of  the  area  by  motorboats  for 
fishing  would  continue  and  that  certain  por- 
tions of  the  area  could  be  logged  with  the 
permission  of  the  U.S.  Forest  Service. 

In  1976.  after  federal  Judicial  rulings  that 
logging  could  continue  in  the  BWCA,  and. 
continuing  concern  that  applicable  federal 
statutes  might  not  absolutely  protect  the 
BWCA  from  mining  exploration  and  develop- 
ment, supporters  of  additional  protection  for 
the  BWCA  turned  to  Congress. 

I  should  add  that  as  Governor  of  Minne- 
sota, I  acted  to  protect  the  unique  topog- 
raphy and  high  quality  fishing  of  the  BWCA 
on  several  occasions. 
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Of  particular  concern  to  me,  the  Depart- 
ment of  Natural  Resources,  and  to  many  of 
the  same  groups  and  Individuals  who  now 
differ  with  me  on  the  Issue  of  recreational 
use,  was  the  protection  of  the  BWCA  from 
irreversible  destruction  and  pollution  from 
mining  and  logging. 

I  believe  It  Is  a  fair  statement  that  the 
Impetus  behind  the  present  congressional 
review  of  the  management  of  the  BWCA, 
and  properly  so,  was  to  protect  the  area  from 
exploitation  from  any  mining  and  to  clarify 
where  logging  could  take  place,  if  at  all.  In 
the  BWCA.  Further  restrictions  on  the  long- 
accepted  use  of  motorboats  was  a  secondary 
objective.  It  Is  Ironic,  then,  that  while  the 
House  bill  bans  both  mining  and  logging, 
and  S.  3242  accomplishes  the  same  result, 
that  the  BWCA  dispute  in  Minnesota  is 
now  focused  on  the  issue  of  recreational  uses. 
It  Is  not  an  environmental  debate  at  all, 
but  one  of  what  kinds  of  people  with  what 
kinds  of  recreational  desires  can  continue 
to  use  some  of  the  lakes  In  the  BWCA  In 
the  summer  for  fishing  and  in  the  winter 
for  snowmobiles. 

I  believe  In  an  area  comprised  of  over  a 
thousand  lakes,  many  greater  than  a  thou- 
sand acres,  that  It  is  possible  for  motor- 
boater  and  canoeists  to  co-exist.  They  have 
to  date.  This  equally  Is  not  a  dispute  over 
whether  to  "open  up"  the  BWCA  as  a  water- 
skiing  pleasure  boat-infested  playground.  It 
should  be  clear  to  everyone  that  any  bill 
the  Congress  passes  will  restrict  the  present 
use  of  motorboats. 

The  fact  is  that  In  1964,  the  Congress  told 
the  people  of  Northern  Minnesota  and  the 
thousands  of  Americans  who  visited  the 
BWCA  each  year,  who  had  always  enjoyed 
the  BWCA  for  fishing  trips,  that  they  could 
continue  to  use  some  of  the  lakes  with  their 
motorboats.  Thereafter,  the  Forest  Service 
Issued  regulations  opening  124  lakes  along 
19  routes  permanently  to  motorboats.  While 
admittedly  the  use  of  the  BWCA  by  canoe- 
ists each  year  has  Increased,  every  year  resi- 
dents of  the  area,  ttieir  guests,  and  visi- 
tors from  all  over  the  U.S.  come  to  the 
BWCA  for  a  trip  by  motorboat  to  fish.  Some 
of  these  people  physically  cannot  use  a 
canoe,  many  more  Just  prefer  not  to.  A 
viable  resort  Industry  developed  around  this 
Use  of  the  BWCA  and  today,  with  few  ex- 
ceptions, depends  upon  guests  who  plan  to 
fish   from  motorboats  In   the   BWCA. 

The  BWCA  and  Its  sister  area  on  the 
Canadian  side  of  the  border,  the  Quetlco 
Provincial  Park,  are  together  larger  than 
Yellowstone  National  Park.  Many  Americans 
could  never  enjoy  the  beauty  and  expanse 
of  this  area  unless  assisted  in  their  travels 
by  a  small  motor,  particularly  on  the  larger 
lakes  where  weather  conditions  can  make 
travel  by  a  canoe  dangerous. 

Senator  Humphrey  and  I  seek  to  enhance 
the  recreational  opportunities  of  all  who 
choose  to  visit  the  BWCA.  We  seek  to  pre- 
serve to  as  great  an  extent  as  possible  the 
wilderness  qualities  of  the  area. 

S.  3242  essentially  agrees  with  the  House 
passed  bill  on  three  major  issues:  the  size 
of  the  area,  the  prohibition  on  mining,  and 
the  prohibition  on  timber  harvesting. 

Congressman  Oberstars'  original  bill 
divided  the  BWCA  into  a  700,000  acre  wil- 
derness area  and  a  400,000  acre  National  Rec- 
reation Area.  I  supported  maintaining  the 
BWCA  as  a  single  wilderness  unit  of  1,033,000 
acres.  During  House  consideration  of  the 
BWCA  bills,  several  small  parcels  of  land 
Included  In  the  U.S.  Forest  Service  RARE  II 
review  were  included  in  the  BWCA  and  the 
acreage  of  the  wilderness  area  was  increased 
by  47.000  acres.  I  support  those  additions 
to  the  area  and  have  Included  them  In 
S.  3242.  Congressman  Burton  has  subse- 
quently requested  that  I  consider  further 
boundary  adjustments  to  both  make  avail- 
able additional  acreage  for  timber  In  North- 
•Mtern  Minnesota. 


My  desire  to  Introduce  S.  3242  as  expedi- 
tiously as  possible  prevented  me  from  reach- 
ing a  final  decision  on  Chairman  Burton's 
proposals,  however,  I  may  recommend  fur- 
ther acreage  adjustments  in  markup. 

Today,  6  valid  timber  sales  are  located  In 
the  BWCA.  Last  year.  Congressman  Oberstar 
negotiated  with  the  timber  companies  a 
moratorium  on  these  6  sales  and  then  had 
that  moratorium  extended  until  September 
1.  Without  Congressman  Oberstar's  efforts, 
cutting  of  timber  would  be  proceeding  today. 
And,  one  of  the  principal  reasons  why  the 
Congress  must  resolve  the  BWCA  Issue  this 
year  is  to  settle  the  timber  Issue. 

Both  the  Forest  Service  and  the  State  of 
Minnesota  have  pledged  Increased  timber 
yields  from  the  forested  areas  outside  the 
BWCA.  I  am  convinced  that  replacement 
timber  exists  outside  the  wilderness  area 
on  state  and  federal  land  and  can  be  made 
available  to  offset  any  adverse  Impact  from 
removing  timber  sales  in  the  BWCA.  I  have, 
therefore,  included  as  part  of  S.  3242  a  ban 
on  all  future  timber  harvesting,  but  have 
included  a  cord-for-cord  substitute  of  like 
timber  for  those  quantities  lost  In  the 
BWCA  and  have  increased  the  funds  for 
forest  management  and  the  development  of 
state  timber  lands  from  $40  million  In  H.R 
12250  to  $170  million  In  S.  3242. 

The  possibility  of  mineral  development  in 
the  BWCA  was,  for  many  years,  the  major 
threat  to  the  environmental  quality  of  the 
area  since  the  rock  formations  underlying 
the  BWCA  potentially  are  rich  In  minerals. 
In  1976,  as  Governor  of  Minnesota,  I  signed 
a  law  prohibiting  mining  exploration  or  the 
Issuance  of  any  state  permits  for  mining 
within  the  BWCA.  I  am  hopeful  that  the 
language  Included  In  S.  3342  which  Is  iden- 
tical to  the  language  in  H.R.  12250.  will 
close  forever  the  possibilltv  of  mineral 
development  within  this  wilderness  area. 

As  a  further  protection  against  the  impact 
of  mineral  development  on  the  BWCA, 
S.  3242  includes  a  concept  included  in  the 
House  passed  bill.  A  222.000  acre  buffer  zone 
prcund  the  southern  border  of  the  BWCA 
is  established  where  mineral  development 
win  be  prohibited.  The  water  quality  of  the 
aiea  demands  special  protection.  The  crea- 
tion of  a  Mining  Protection  Zone  will  greatly 
r.ssist  In  mitigating  any  adverse  tailings 
run-off  outside  the  BWCA  from  contami- 
nating the  BWCA  watershed. 

The  principal  remaining  disagreement  Is 
over  the  allowable  recreational  uses  in  the 
13WCA  and  the  impact  of  restricting  present 
uses  on  local  businesses. 

At  present.  124  of  1030  lakes  &te  open  to 
motorized  recreation,'  although  these  lakes 
comprise  61  percent  of  the  surface  water 
area  in  the  BWCA.  Many  lakec  have  no  limit 
imposed  as  to  the  size  of  the  motor. 

These  124  lakes  have  never  been  closed  to 
motorboats.  Unfortunately,  some  people  in 
>:innesota  believe  that  the  BWCA  at  pres- 
ent Is  off  limits  to  motors,  and.  of  course 
that  has  never  been  the  case.  Use  of  motor- 
boats  for  fishing  Is  a  long-accepted  use  of 
BWCA  lakes  and.  again,  clearlv  mandated  to 
continue  in  the  1964  Wilderness  Act. 

The  bill  we  are  Introducing  today  de- 
creases the  number  of  lakes  that  will  be 
open  to  motorboats  from  124  to  92  but  per- 
mits the  continued  use  of  portions  of  the 
area  bv  motored  trnnsportation.  with  limita- 
tions on  the  size  of  the  motors  on  all  lakes. 
Those  92  lakes  represent  68  percent  of  the 
water  surface  area  In  the  B'WCA. 

This  section  of  S.  3242  will  not  be  sup- 
ported by  everyone.  The  House  bill  limits 
motorboats  initially  to  16  lakes,  or  17  per- 
cent of  the  water  surface  area  and  after  30 
years  to  11  lakes  or  5  percent  of  the  water 
surface  area.  The  effort  by  Congressman 
Oberstar  on  the  House  floor  to  continue 
most  of  the  present  use  of  motorboats,  was 
defeated  141  to  213. 


Senator  Humphrey  and  I  recognize  there 
is  substantial  support  In  the  House  and  in 
Minnesota,  to  radically  restrict  the  present 
use  of  motorboats  as  the  House  has  done. 
But  on  this  management  question,  we  sug- 
gest again  a  recreational  use  issue  not  an 
environmental  issue— we  stand  with  those 
who  desire  continued  use  of  the  BWCA  by 
people  of  all  kinds  of  recreational  desires, 
01  all  ages  and  physical  capabilities,  whether 
fiom  Ely.  Duluth  or  the  Twin  Cities  or  as  a 
guest  from  another  state. 

The  BWCA  is  a  large  area  with  1060  lakes 
find  thousands  of  acres  of  water  surface. 
Under  our  proposal  9  out  of  10  lakes  and 
nearly  42  percent  of  the  water  surface  area 
would  be  available  for  canoes  only.  On  the 
remaining  lakes,  including  the  bigger  lakes 
that  many  suggest  are  not  as  conducive  for 
cunoeing  or  safe  for  canoeists,  we  believe  ca- 
noeists and  people  with  small  boats  with 
fishing  motors  can  continue  to  share  this 
maenificent  resource,  as  they  have  always 
done. 

The  House  bill,  in  the  final  analysis,  ex- 
cludes most  of  the  motorboats  in  favor  of 
the  canoes.  It  effectivelv  repeals  the  com- 
mitment given  the  people  and  resorters  of 
Northeastern  Minnesota  by  the  Congress  in 
1964  that  the  area  they  know  and  love  will 
no  longer  be  available  to  them  as  they  have 
used  it  and  cared  for  it  for  generations. 

Senator  Humphrey  and  I.  despite  the  pro- 
testations and  rhetoric  of  some  in  Minnesota 
to  the  contrary,  agree  with  those  who  ask 
the  95th  Congress  to  keep  the  word  of  the 
88th  Congress  and  to  continue  to  permit 
local  residents,  resorters.  tourists,  the  elderly, 
or  the  non-canoeists  to  use  the  beautiful 
lakes  of  the  BWCA  to  do  a  little  fishing  dur- 
ing the  day.  Our  position  on  motorboats  is 
not  a  popular  one  In  Minnesota  right  now. 
but  we  firmly  believe  it  is  the  right  one  and 
we  look  forward  to  explaining  the  reasoning 
behind  our  position  to  our  colleagues. 

By  1976.  snowmobiling  was  a  major  winter 
recreational  pursuit  in  the  BWCA.  Of  the 
14.000  winter  use  days  in  1975-1976  in  the 
BWCA,  80  percent  of  those  uses  were  snow- 
mobiles. There  were  21  snowmobile  routes  in 
the  BWCA  utilizing  most  of  the  124  lakes 
where  motorboats  were  premitted  in  the 
summer  until  1976  when  the  Forest  Service 
banned  snowmobiles  in  the  BWCA. 

H.R.  12250  permits  snowmobiles  on  only  2 
access  points  to  Canada,  while  Congressman 
Oberstar  proposed  snowmobiles  be  authorized 
on  all  lakes  where  motorboats  were  per- 
mitted, or  on  92  lakes.  S.  3242  would  permit 
snowmobiles  on  the  8  most  popular  and 
widely  used  routes  prior  to  the  1976  ban. 
Since  snowmobiles  were  not  being  used  In 
the  BWCA  when  the  1964  Wilderness  Act 
was  passed  and  it  is  a  policy  of  the  Congress 
to  restrict  snowmobile  use  in  wilderness 
areas,  I  do  not  favor  a  complete  reintroduc- 
tion  of  snowmobiles  Into  the  area.  However, 
the  use  of  snowmobiles  for  winter  recreation 
in  the  BWCA  on  routes  by  1976  wa.s  extraor- 
dinary. And.  there  is  11  ale  evidence  to  sug- 
gest that  the  use  of  a  snowmobile  oii  a  frozen 
lake  has  any  environmental  impact.  As  such. 
S.  3242  does  provide  for  the  use  of  snow- 
mobiles on  these  very  limited  portions  of  the 
BWCA. 

The  House  bill  wisely  provides  assL^tance 
to  local  businesses  adversely  affected  by  the 
House's  restrictions  on  :notorboat  and  snow- 
mobile use  in  the  BWCA.  While  our  bill  would 
have  little  impact  on  the  present  47  resorts 
that  depend  in  large  part  on  BWCA  visitors 
for  Income,  some  number  will  be  affected  and 
we  recognize  that  some  compromise  on  the 
final  number  of  lakes  may  be  necessary  with 
the  House.  S.  3242  consequently  does  adopt 
most  of  the  House  language  on  this  Issue, 
with  the  following  amendments  I  believe  will 
Improve  the  section. 
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Sec.  6.  Election  With  Respect  to  Unreal- 
ized   Appreciation    of    Employer 
Securities. 
Subparagraph  (J)  of  section  402(e)(4)   of 
such  Code  (relating  to  unrealized  apprecia- 
tion of  employer  securities)    Is  amended  by 
Inserting  after  "there  shall  be  excluded"  the 
following:  ".  at  the  election  of  the  taxpayer 
(made  at  such  time  and  in  such  manner  as 
the  Secretary  may  prescribe  by  regulation) ,". 
Sic.  7.  Deductibility  of  Certain  ESOP  Con- 
tributions,  Bequest,   Etc. 

(a)  DiviDEiras  Paid  Deduction. — In  addi- 
tion to  the  deductions  provided  under  sec- 
tion 404(a)  of  the  Internal  Revenue  Code  of 
1954,  there  shall  be  allowed  as  a  deduction 
to  an  employer  the  amount  of  any  dividend 
paid  by  that  employer  during  the  taxable 
year  with  respect  to  employer  securities  (as 
denned  in  section  416(a)  (9)  of  such  Code) 
If— 

(1)  the  employer  securities  were  held  on 
the  record  date  for  the  dividend  by  an  em- 
ployee stoclc  ownership  plan,  and 

(2)  the  dividend  received   by  the  plan — 
(A)  is  distributed,  not  later  than  60  days 

after  the  close  of  the  plan  year  in  which  it 
is.  received,  to  the  employees  participating 
in  the  plan,  in  accordance  with  the  plan 
provisions. 

(b)  Bequests;  Charitable  Contributions, 
Etc — For  purposes  of  sections  170(b)(1), 
642(c),  2055(a)  and  2522  of  the  Internal 
Revenue  Code  of  1954,  a  contribution,  be- 
quest, or  similar  transfer  of  employer  secu- 
rities or  other  property  to  an  employee  stock 
ownership  plan  (described  in  section  416  of 
such  Code)  shall  be  deemed  a  charitable 
contribution  to  an  organization  described  in 
section  170(b)(1)  (A)  (vl)  of  such  Code,  if— 

(A)  such  contribution,  bequest,  or  trans- 
fer is  allocated,  pursuant  to  the  terms  of 
such  plan,  to  the  employees  participating 
under  the  plan  in  a  manner  consistent  with 
section  401  (a)  (4)  of  such  Code; 

(B)  no  part  of  such  contribution,  bequest 
or  transfer  is  allocated  under  the  plan  for 
the  benefit  of  the  taxpayer  (or  decedent),  or 
any  person  related  to  the  taxpayer  (or  de- 
cedent) under  the  provisions  of  section  267 
(b)  of  such  Code,  or  any  other  person  who 
owns  more  than  25  percent  in  value  of  any 
class  of  outstanding  employer  securities  (as 
defined  In  section  416(a)(9)  of  such  Code) 
under  the  provisions  of  section  318(a)  of 
such  Code:  and 

(C)  such  contribution,  bequest,  or  trans- 
fer is  made  only  with  the  express  approval 
of  such  employee  stock  ownership  plan. 
Sec.  8.  Elimination    of    Minimum    Tax    on 

Employee  Stock  Ownership  Plan 

Contributions 
In  determining  the  regular  tax  deductions 
under  section  56(c)  of  the  Internal  Revenue 
Code  of  1954.  the  taxes  imposed  by  Chapter  1 
of  such  Code  shall  not  be  reduced — 

(A)  In  the  case  of  a  taxable  year  ending 
after  December  31,  1974  and  beginning  be- 
fore January  1,  1978,  by  the  excess,  if  any, 
of  the  credit  determined  pursuant  to  sec- 
tion 46(a)(2)(B)  of  such  Code  over  the 
credit  which  would  have  been  determined 
pursuant  to  section  46(a)(2)(A)  of  such 
Code,  or 

(B)  In  the  case  of  a  taxable  year  begin- 
ning after  December  31,  1977,  by  the  amount 
of  credit  determined  pursuant  to  section  44C 
of  such  Code. 

Sec  9.  Effective  Date. 

Except  as  provided  In  Sec.  8,  the  amend- 
ments made  by  this  Act  shall  apply  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31,  1977. 


By  Mr.  ROBERT  C.  BYRD  (for 
Mr.  Anderson )  (for  himself  and 
Mrs.  Humphrey)  : 
8.  3242.  A  bill  to  designate  the  Bound- 
ary Waters  Canoe  Area  Wilderness,  to 


establish  the  Boundary  Waters  Canoe 
Area  Mining  Protection  Area,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

BOUNDARY  WATERS  CANOE  AREA  WILDERNESS  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  introduce  a  bill  on  behalf  of  the  Sena- 
tor from  Minnesota  (Mr.  Anderson)  for 
himself  and  Mrs.  Humphrey,  and  I  ask 
unanimous  consent  that  a  statement  by 
Senator  Anderson  be  printed  in  the  Rec- 
ord, together  with  the  text  of  the  bill 
and  other  material. 

There  being  no  objection,  the  state- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Boundary  Waters  Canoe  Area 
Wilderness  Act 

Senator  Humphrey  and  I  are  today  intro- 
ducing S.  3242,  our  proposal  for  the  future 
management  of  one  million  seventy-seven 
thousand  acres  of  wilderness  in  Northeastern 
Minnesota. 

There  is  no  more  sensitive  and  divisive 
Issue  In  Minnesota  today  than  the  manage- 
ment ol  the  Boundary  Waters  Canoe  Area. 
Those  divisions  cut  across  economic,  geo- 
graphic and  political  lines. 

Despite  disagreements  on  how  the  Bound- 
ary Waters  should  be  managed,  there  is,  we 
think,  a  clear  and  general  consensus  in  Min- 
nesota that  the  Congress  should  act  this  year 
to  resolve  the  Issue,  and  protect  this  precious 
wilderness  forever. 

Senator  Humphrey  and  I  will  work  for  the 
passage  of  S.  3242,  the  Boundary  Waters 
Canoe  Area  Wilderness  Act,  this  session.  We 
recognize  the  heavy  legislative  schedule  fac- 
ing the  Energy  and  Natural  Resources  Com- 
mittee and  the  Senate  as  a  whole.  Senator 
Jackson  has  assured  me  that  the  Energy  and 
Natural  Resources  Committee  can  consider 
this  legislation  yet  this  year  If  the  supporters 
of  a  bill  to  protect  the  BWCA  act  respon- 
sibly. 

The  BWCA  Is  a  treasure  which  belongs  not 
Just  to  Mlnnesotans,  but  to  all  Americans. 
All  of  us  have  a  responsibility  to  preserve  its 
unique  recreational  and  wilderness  character 
for  our  children  and  for  generations  to  come, 
and  I  believe  S.  3242  does  that. 

On  June  5,  1978,  the  House  of  Representa- 
tives passed  H.R.  12250,  thereby  completing 
extensive  House  consideration  of  BWCA 
legislation  that  began  with  public  hearings 
nearly  one  year  ago.  S.  3242  is  comparable  to 
HR.  12250  in  many  Important  respects,  but 
differs  significantly  in  one  critical  Aspect — 
the  use  of  small  motorboats  for  fishing  trips 
and  snowmobiles  In  limited  portions  of  the 
BWCA. 

This  issue  is  not,  and  should  not  be  emo- 
tionally characterized,  as  a  fight  between 
preservationists  and  exploiters.  There  is 
agreement  that  those  uses  most  destructive 
of  the  BWCA — mining  and  logging — have  no 
place  there.  The  question  for  the  Senate 
rather  is  what  kinds  of  recreational  use  to 
permit  to  maintain  the  BWCA  as  a  lakeland 
wilderness.  The  dispute  now  is  clearly  be- 
tween users  of  canoes  and  motorboats,  and, 
snowmobiles  and  cross-county  skis. 

And,'  for  many  people,  understandably, 
that  is  a  critical  issue.  It  is  important  in 
this  context  to  understand  why  the  Minne- 
sota Congressional  delegation  divided  on  the 
key  amendment  to  H.R.  .12250  on  the  House 
floor  and  to  appreciate  why  the  Governor  of 
Minnesota  and  the  state's  conservation 
agency,  the  Minnesota  Department  of  Nat- 
ural Resources,  do  not  support  H.R.  12250. 

It  is  equally  Important  to  correctly  Inter- 
pret opinion  polls  that  show  a  majority  of 
Mlnnesotans  favoring  greater  protection  for 
the  BWCA  and  to  react  fairly  to  the  resi- 
dents of  Northeastern  Minnesota  who  stren- 
uously oppose  H.R.  12250. 

To  appreciate  these  aspects  of  the  BWCA 
dispute  in  Minnesota,  one  must  be  familiar 


with  the  history  of  the  BWCA,  and  particu- 
larly the  Implications  of  its  Inclusion  In  the 
1964  Wilderness  Act.  Following  my  remarks 
I  will  submit  for  the  Record  a  history  of  fed- 
eral and  state  actions  taken  during  the  past 
century  to  protect  the  BWCA. 

The  1964  Wilderness  Act  provided  national 
recognition  that  some  federal  lands  should 
be  managed  to  maintain  their  wild  and  nat- 
ural qualities  for  generations  to  come.  The 
Boundary  Waters  Canoe  Area  had  the  unique 
distinction  of  being  the  sole  area  in  the  na- 
tion established  instantly  as  an  official  wil- 
derness area — the  only  one  of  its  kind — 
through  its  specific  Inclusion  In  the  1964 
Wilderness  Act.  But  It  was  Included  as  a  wil- 
derness area  with  certain  non-wilderness 
characteristics  and  that  has  often  been  lost 
sight  of  In  recent  months  In  Minnesota. 

So  that  the  people  of  Minnesota  may  be 
reminded  and  so  that  my  colleagues  may 
understand,  I  quote  now  from  the  law,  cit- 
ing the  directions  given  to  the  Secretary  of 
Agriculture  In  the  1964  Wilderness  Act  In 
managing  this  lakeland  canoe  wilderness: 

(U.S.C.  16  §  1133  Ch.  23)  Management  of 
Boundary  Waters  Canoe  Area,  Superior  Na- 
tional Forest,  Minnesota;   motorboats: 

(5)  Other  provisions  of  this  chapter  to 
the  contrary  notwithstanding,  the  manage- 
ment of  the  Boundary  Waters  Canoe  Area, 
formerly  designated  as  the  Superior,  Little 
Indian  Sioux,  and  Caribou  Roadless  Areas, 
in  the  Superior  National  Forest,  Minnesota, 
shall  be  in  accordance  with  regulations,  es- 
tablished by  the  Secretary  of  Agriculture  in 
accordance  with  the  general  purpose  of 
maintaining,  without  unnecessary  restric- 
tions on  other  uses,  including  that  of  timber, 
the  primitive  character  of  the  area,  particu- 
larly in  the  vicinity  of  lakes,  streams,  and 
portages:  Provided,  that  nothing  in  this 
chapter  shall  preclude  the  continuance 
within  the  area  of  any  (ilready  established 
use  of  motorboats.  (emphasis  added) 

If,  in  1964,  the  language  that  permitted 
continued  motorized  uses  in  parts  of  the 
BWCA  had  not  been  included  in  the  Wilder- 
ness Act,  the  BWCA  Itself  would  not  have 
been  Included  In  that  legislation.  Likewise, 
withoxit  permission  for  Continued  timber 
harvesting  in  certain  sections  of  the  BWCA, 
the  area  would  not  have  been  included  in 
the  Wilderness  Act. 

Hubert  Hvimphrey  was  the  main  Senate 
sponsor  of  that  1964  legislation,  and  before 
his  death,  he  assured  me  that  was  so.  John 
Blatnik,  a  crucial  member  of  the  House  on 
that  legislation,  has  confirmed  that.  Both 
Senator  Humphrey  and  Representative  Blat- 
nik worked  for  several  years  prior  to  1964  to 
strike  an  acceptable  balance  in  Minnesota 
between  desires  for  special  protection  of  the 
BWCA  and  for  continuation  of  motorized 
recreation  in  parts  of  the  area.  Their  efforts 
culminated  in  the  special  language  In  the 
Wilderness  Act. 

The  residents  of  Northeastern  Minnesota 
supported  wilderness  designation  of  the 
BWCA  on  that  basis,  and  conservationists 
recognized  the  necessity  of  the  special  lan- 
guage on  the  BWCA  in  the  Wilderness  Act. 

So,  In  1964,  the  Congress  added  the  BWCA 
to  the  nation's  wilderness  system,  protection 
It  richly  deserved.  But  with  the  explicit 
caveat  that  the  existing  and  long-accepted 
use  of  parts  of  the  area  by  motorboats  for 
fishing  would  continue  and  that  certain  por- 
tions of  the  area  could  be  logged  with  the 
permission  of  the  U.S.  Forest  Service. 

In  1976.  after  federal  Judicial  rulings  that 
logging  could  continue  in  the  BWCA,  and. 
continuing  concern  that  applicable  federal 
statutes  might  not  absolutely  protect  the 
BWCA  from  mining  exploration  and  develop- 
ment, supporters  of  additional  protection  for 
the  BWCA  turned  to  Congress. 

I  should  add  that  as  Governor  of  Minne- 
sota, I  acted  to  protect  the  unique  topog- 
raphy and  high  quality  fishing  of  the  BWCA 
on  several  occasions. 
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Of  particular  concern  to  me,  the  Depart- 
ment of  Natural  Resources,  and  to  many  of 
the  same  groups  and  Individuals  who  now 
differ  with  me  on  the  Issue  of  recreational 
use,  was  the  protection  of  the  BWCA  from 
irreversible  destruction  and  pollution  from 
mining  and  logging. 

I  believe  It  Is  a  fair  statement  that  the 
Impetus  behind  the  present  congressional 
review  of  the  management  of  the  BWCA, 
and  properly  so,  was  to  protect  the  area  from 
exploitation  from  any  mining  and  to  clarify 
where  logging  could  take  place,  if  at  all.  In 
the  BWCA.  Further  restrictions  on  the  long- 
accepted  use  of  motorboats  was  a  secondary 
objective.  It  Is  Ironic,  then,  that  while  the 
House  bill  bans  both  mining  and  logging, 
and  S.  3242  accomplishes  the  same  result, 
that  the  BWCA  dispute  in  Minnesota  is 
now  focused  on  the  issue  of  recreational  uses. 
It  Is  not  an  environmental  debate  at  all, 
but  one  of  what  kinds  of  people  with  what 
kinds  of  recreational  desires  can  continue 
to  use  some  of  the  lakes  In  the  BWCA  In 
the  summer  for  fishing  and  in  the  winter 
for  snowmobiles. 

I  believe  In  an  area  comprised  of  over  a 
thousand  lakes,  many  greater  than  a  thou- 
sand acres,  that  It  is  possible  for  motor- 
boater  and  canoeists  to  co-exist.  They  have 
to  date.  This  equally  Is  not  a  dispute  over 
whether  to  "open  up"  the  BWCA  as  a  water- 
skiing  pleasure  boat-infested  playground.  It 
should  be  clear  to  everyone  that  any  bill 
the  Congress  passes  will  restrict  the  present 
use  of  motorboats. 

The  fact  is  that  In  1964,  the  Congress  told 
the  people  of  Northern  Minnesota  and  the 
thousands  of  Americans  who  visited  the 
BWCA  each  year,  who  had  always  enjoyed 
the  BWCA  for  fishing  trips,  that  they  could 
continue  to  use  some  of  the  lakes  with  their 
motorboats.  Thereafter,  the  Forest  Service 
Issued  regulations  opening  124  lakes  along 
19  routes  permanently  to  motorboats.  While 
admittedly  the  use  of  the  BWCA  by  canoe- 
ists each  year  has  Increased,  every  year  resi- 
dents of  the  area,  ttieir  guests,  and  visi- 
tors from  all  over  the  U.S.  come  to  the 
BWCA  for  a  trip  by  motorboat  to  fish.  Some 
of  these  people  physically  cannot  use  a 
canoe,  many  more  Just  prefer  not  to.  A 
viable  resort  Industry  developed  around  this 
Use  of  the  BWCA  and  today,  with  few  ex- 
ceptions, depends  upon  guests  who  plan  to 
fish   from  motorboats  In   the   BWCA. 

The  BWCA  and  Its  sister  area  on  the 
Canadian  side  of  the  border,  the  Quetlco 
Provincial  Park,  are  together  larger  than 
Yellowstone  National  Park.  Many  Americans 
could  never  enjoy  the  beauty  and  expanse 
of  this  area  unless  assisted  in  their  travels 
by  a  small  motor,  particularly  on  the  larger 
lakes  where  weather  conditions  can  make 
travel  by  a  canoe  dangerous. 

Senator  Humphrey  and  I  seek  to  enhance 
the  recreational  opportunities  of  all  who 
choose  to  visit  the  BWCA.  We  seek  to  pre- 
serve to  as  great  an  extent  as  possible  the 
wilderness  qualities  of  the  area. 

S.  3242  essentially  agrees  with  the  House 
passed  bill  on  three  major  issues:  the  size 
of  the  area,  the  prohibition  on  mining,  and 
the  prohibition  on  timber  harvesting. 

Congressman  Oberstars'  original  bill 
divided  the  BWCA  into  a  700,000  acre  wil- 
derness area  and  a  400,000  acre  National  Rec- 
reation Area.  I  supported  maintaining  the 
BWCA  as  a  single  wilderness  unit  of  1,033,000 
acres.  During  House  consideration  of  the 
BWCA  bills,  several  small  parcels  of  land 
Included  In  the  U.S.  Forest  Service  RARE  II 
review  were  included  in  the  BWCA  and  the 
acreage  of  the  wilderness  area  was  increased 
by  47.000  acres.  I  support  those  additions 
to  the  area  and  have  Included  them  In 
S.  3242.  Congressman  Burton  has  subse- 
quently requested  that  I  consider  further 
boundary  adjustments  to  both  make  avail- 
able additional  acreage  for  timber  In  North- 
•Mtern  Minnesota. 


My  desire  to  Introduce  S.  3242  as  expedi- 
tiously as  possible  prevented  me  from  reach- 
ing a  final  decision  on  Chairman  Burton's 
proposals,  however,  I  may  recommend  fur- 
ther acreage  adjustments  in  markup. 

Today,  6  valid  timber  sales  are  located  In 
the  BWCA.  Last  year.  Congressman  Oberstar 
negotiated  with  the  timber  companies  a 
moratorium  on  these  6  sales  and  then  had 
that  moratorium  extended  until  September 
1.  Without  Congressman  Oberstar's  efforts, 
cutting  of  timber  would  be  proceeding  today. 
And,  one  of  the  principal  reasons  why  the 
Congress  must  resolve  the  BWCA  Issue  this 
year  is  to  settle  the  timber  Issue. 

Both  the  Forest  Service  and  the  State  of 
Minnesota  have  pledged  Increased  timber 
yields  from  the  forested  areas  outside  the 
BWCA.  I  am  convinced  that  replacement 
timber  exists  outside  the  wilderness  area 
on  state  and  federal  land  and  can  be  made 
available  to  offset  any  adverse  Impact  from 
removing  timber  sales  in  the  BWCA.  I  have, 
therefore,  included  as  part  of  S.  3242  a  ban 
on  all  future  timber  harvesting,  but  have 
included  a  cord-for-cord  substitute  of  like 
timber  for  those  quantities  lost  In  the 
BWCA  and  have  increased  the  funds  for 
forest  management  and  the  development  of 
state  timber  lands  from  $40  million  In  H.R 
12250  to  $170  million  In  S.  3242. 

The  possibility  of  mineral  development  in 
the  BWCA  was,  for  many  years,  the  major 
threat  to  the  environmental  quality  of  the 
area  since  the  rock  formations  underlying 
the  BWCA  potentially  are  rich  In  minerals. 
In  1976,  as  Governor  of  Minnesota,  I  signed 
a  law  prohibiting  mining  exploration  or  the 
Issuance  of  any  state  permits  for  mining 
within  the  BWCA.  I  am  hopeful  that  the 
language  Included  In  S.  3342  which  Is  iden- 
tical to  the  language  in  H.R.  12250.  will 
close  forever  the  possibilltv  of  mineral 
development  within  this  wilderness  area. 

As  a  further  protection  against  the  impact 
of  mineral  development  on  the  BWCA, 
S.  3242  includes  a  concept  included  in  the 
House  passed  bill.  A  222.000  acre  buffer  zone 
prcund  the  southern  border  of  the  BWCA 
is  established  where  mineral  development 
win  be  prohibited.  The  water  quality  of  the 
aiea  demands  special  protection.  The  crea- 
tion of  a  Mining  Protection  Zone  will  greatly 
r.ssist  In  mitigating  any  adverse  tailings 
run-off  outside  the  BWCA  from  contami- 
nating the  BWCA  watershed. 

The  principal  remaining  disagreement  Is 
over  the  allowable  recreational  uses  in  the 
13WCA  and  the  impact  of  restricting  present 
uses  on  local  businesses. 

At  present.  124  of  1030  lakes  &te  open  to 
motorized  recreation,'  although  these  lakes 
comprise  61  percent  of  the  surface  water 
area  in  the  BWCA.  Many  lakec  have  no  limit 
imposed  as  to  the  size  of  the  motor. 

These  124  lakes  have  never  been  closed  to 
motorboats.  Unfortunately,  some  people  in 
>:innesota  believe  that  the  BWCA  at  pres- 
ent Is  off  limits  to  motors,  and.  of  course 
that  has  never  been  the  case.  Use  of  motor- 
boats  for  fishing  Is  a  long-accepted  use  of 
BWCA  lakes  and.  again,  clearlv  mandated  to 
continue  in  the  1964  Wilderness  Act. 

The  bill  we  are  Introducing  today  de- 
creases the  number  of  lakes  that  will  be 
open  to  motorboats  from  124  to  92  but  per- 
mits the  continued  use  of  portions  of  the 
area  bv  motored  trnnsportation.  with  limita- 
tions on  the  size  of  the  motors  on  all  lakes. 
Those  92  lakes  represent  68  percent  of  the 
water  surface  area  In  the  B'WCA. 

This  section  of  S.  3242  will  not  be  sup- 
ported by  everyone.  The  House  bill  limits 
motorboats  initially  to  16  lakes,  or  17  per- 
cent of  the  water  surface  area  and  after  30 
years  to  11  lakes  or  5  percent  of  the  water 
surface  area.  The  effort  by  Congressman 
Oberstar  on  the  House  floor  to  continue 
most  of  the  present  use  of  motorboats,  was 
defeated  141  to  213. 


Senator  Humphrey  and  I  recognize  there 
is  substantial  support  In  the  House  and  in 
Minnesota,  to  radically  restrict  the  present 
use  of  motorboats  as  the  House  has  done. 
But  on  this  management  question,  we  sug- 
gest again  a  recreational  use  issue  not  an 
environmental  issue— we  stand  with  those 
who  desire  continued  use  of  the  BWCA  by 
people  of  all  kinds  of  recreational  desires, 
01  all  ages  and  physical  capabilities,  whether 
fiom  Ely.  Duluth  or  the  Twin  Cities  or  as  a 
guest  from  another  state. 

The  BWCA  is  a  large  area  with  1060  lakes 
find  thousands  of  acres  of  water  surface. 
Under  our  proposal  9  out  of  10  lakes  and 
nearly  42  percent  of  the  water  surface  area 
would  be  available  for  canoes  only.  On  the 
remaining  lakes,  including  the  bigger  lakes 
that  many  suggest  are  not  as  conducive  for 
cunoeing  or  safe  for  canoeists,  we  believe  ca- 
noeists and  people  with  small  boats  with 
fishing  motors  can  continue  to  share  this 
maenificent  resource,  as  they  have  always 
done. 

The  House  bill,  in  the  final  analysis,  ex- 
cludes most  of  the  motorboats  in  favor  of 
the  canoes.  It  effectivelv  repeals  the  com- 
mitment given  the  people  and  resorters  of 
Northeastern  Minnesota  by  the  Congress  in 
1964  that  the  area  they  know  and  love  will 
no  longer  be  available  to  them  as  they  have 
used  it  and  cared  for  it  for  generations. 

Senator  Humphrey  and  I.  despite  the  pro- 
testations and  rhetoric  of  some  in  Minnesota 
to  the  contrary,  agree  with  those  who  ask 
the  95th  Congress  to  keep  the  word  of  the 
88th  Congress  and  to  continue  to  permit 
local  residents,  resorters.  tourists,  the  elderly, 
or  the  non-canoeists  to  use  the  beautiful 
lakes  of  the  BWCA  to  do  a  little  fishing  dur- 
ing the  day.  Our  position  on  motorboats  is 
not  a  popular  one  In  Minnesota  right  now. 
but  we  firmly  believe  it  is  the  right  one  and 
we  look  forward  to  explaining  the  reasoning 
behind  our  position  to  our  colleagues. 

By  1976.  snowmobiling  was  a  major  winter 
recreational  pursuit  in  the  BWCA.  Of  the 
14.000  winter  use  days  in  1975-1976  in  the 
BWCA,  80  percent  of  those  uses  were  snow- 
mobiles. There  were  21  snowmobile  routes  in 
the  BWCA  utilizing  most  of  the  124  lakes 
where  motorboats  were  premitted  in  the 
summer  until  1976  when  the  Forest  Service 
banned  snowmobiles  in  the  BWCA. 

H.R.  12250  permits  snowmobiles  on  only  2 
access  points  to  Canada,  while  Congressman 
Oberstar  proposed  snowmobiles  be  authorized 
on  all  lakes  where  motorboats  were  per- 
mitted, or  on  92  lakes.  S.  3242  would  permit 
snowmobiles  on  the  8  most  popular  and 
widely  used  routes  prior  to  the  1976  ban. 
Since  snowmobiles  were  not  being  used  In 
the  BWCA  when  the  1964  Wilderness  Act 
was  passed  and  it  is  a  policy  of  the  Congress 
to  restrict  snowmobile  use  in  wilderness 
areas,  I  do  not  favor  a  complete  reintroduc- 
tion  of  snowmobiles  Into  the  area.  However, 
the  use  of  snowmobiles  for  winter  recreation 
in  the  BWCA  on  routes  by  1976  wa.s  extraor- 
dinary. And.  there  is  11  ale  evidence  to  sug- 
gest that  the  use  of  a  snowmobile  oii  a  frozen 
lake  has  any  environmental  impact.  As  such. 
S.  3242  does  provide  for  the  use  of  snow- 
mobiles on  these  very  limited  portions  of  the 
BWCA. 

The  House  bill  wisely  provides  assL^tance 
to  local  businesses  adversely  affected  by  the 
House's  restrictions  on  :notorboat  and  snow- 
mobile use  in  the  BWCA.  While  our  bill  would 
have  little  impact  on  the  present  47  resorts 
that  depend  in  large  part  on  BWCA  visitors 
for  Income,  some  number  will  be  affected  and 
we  recognize  that  some  compromise  on  the 
final  number  of  lakes  may  be  necessary  with 
the  House.  S.  3242  consequently  does  adopt 
most  of  the  House  language  on  this  Issue, 
with  the  following  amendments  I  believe  will 
Improve  the  section. 
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First,  the  period  of  time  where  an  affected 
resort  can  be  sold  to  the  U.S.  government  Is 
extended  from  5  to  10  years.  Second,  the 
definition  of  resort  Is  broadened  to  Include 
other  businesses,  such  as  tow-boat  operators, 
that  could  be  affected  by  further  restrictions 
on  motorized  uses.  Third,  at  the  suggestion  of 
Congressman  Burton,  the  price  a  resort  owner 
Is  paid  by  the  government  at  some  future 
date  by  the  government  must  be  adjusted  to 
reflect  Increases  in  the  Consumer  Price  Index 
(CPI)  to  insure  that  an  owner  Is  Justly  com- 
pensated for  his  property  and  Insulated  from 
inflation. 

The  final  Issue  dealt  with  In  the  House 
BWCA  bill  Is  the  Jurisdiction  over  the  surface 
water  In  the  BWCA.  Present  law  permits  the 
State  of  Minnesota  to  exercise  Jurisdiction 
over  water  surface  use.  The  U.S.  government 
regulates  motorboat  use  In  the  BWCA 
through  Jurisdiction  over  the  portages.  The 
Issue  of  Jurisdiction  was  a  particularly  sen- 
sitive one  In  the  House  because  the  State 
of  Minnesota  justifiably  feared  the  loss  of 
Jurisdiction  it  has  long-held  In  the  BWCA 
and  the  Interior  Committee  was  concerned 
about  continuing  the  state's  Jurisdiction 
when  the  number  of  lakes  available  to 
motorboat  was  to  be  substantially  reduced. 
H.R.  12250  provides  that  the  State  of  Min- 
nesota can  exercise  Jurisdiction  over  water 
surface  use  only  by  enacting  more  stringent 
regulations  than  the  federal  government. 

As  a  former  Governor.  I  am  inclined  on 
federal-state  Jurisdiction  disputes  to  side 
with  the  state.  Moreover,  on  June  15.  1978, 
I  received  a  letter  from  Minnesota  Commis- 
sioner of  Natural  Resources-Designate  Joe 
Alexander  on  the  issue  of  state  Jurisdiction. 
Mr.  Alexander  detailed  the  problems  the 
State  of  Minnesota  has  with  the  extension 
of  federal  Jurisdiction  in  the  BWCA  to  water, 
the  Implications  of  diminishing  state  Juris- 
diction over  waters  and  the  relationship  of 
the  State  of  Minnesota's  efforts  to  prevent 
mineral  exploration  in  the  BWCA  with  the 
state's  present  Jurisdiction  over  water.  The 
letter  concludes  that  the  Jurisdiction  pro- 
vision in  the  House  bill  "is  ill-conceived, 
and  short-sighted  at  best,  is  disastrous  at 
worst  and  should  not  be  supported  by  the 
State  of  Minnesota." 

The  Minnesota  objections  to  the  Jurisdic- 
tion section  concern  me  greatly.  I  respect  the 
extensive  analysis  made  by  the  House  In- 
terior Committee  on  this  Issue  and  have 
included  in  S.  3242  the  language  of  H.R. 
12250  on  Jurisdiction.  However,  I  will  request 
the  State  to  testify  at  the  July  public  hear- 
ings on  this  issue  and  reserve  the  right  to 
offer  amendments  in  marlcup  on  this  matter. 
I  ask  that  the  text  of  .S.  3242,  the  Boundary 
Waters  Canoe  Wilderness  Area  Protection 
Act.  a  section-by-section  summary  of  3.  3242 
compared  to  H.R.  12250  and  present  law.  and 
a  summary  of  the  history  of  the  BWCA  be 
printed  In  the  Record. 


S.   3242 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

FINDINGS 

Section  1.  The  Congress  finds  that  it  is 
necessary  to  provide  for  the  orderly  manage- 
ment of  the  lakes,  waterways,  and  associated 
forested  areas  known  (before  the  date  of 
enactment  of  this  Act)  as  the  Boundary 
Waters  Canoe  Area,  so  as  to  provide  for  the 
public  use  and  enjoyment  of  that  area,  pri- 
marily as  wilderness  and  to  assure  protection 
of  the  area's  primitive  character  as  a  natural 
forest-lakeland  wilderness  ecosystem  of 
major  esthetic,  cultural,  scientific  and  edu- 
cational value  to  the  Nation. 
ptntPosEs 

Sec.  2.  It  is  the  purpose  of  this  Act  to  pro- 
vide for  such  measures  respecting  the  area 
designated  by  this  Act  as  the  Boundary 
Waters  Canoe  Area  Wilderness  as  will — 


( 1 )  maintain  the  high  water  quality  in 
the  area; 

1 2 )  provide  for  the  protection  and  manage- 
ment of  the  fish  and  wildlife  of  the  wilder- 
ness and  enhance  the  recreational  enjoyment 
such  resources,  including  fishing  and  hunt- 
ing; 

(3)  protect  and  enhance  the  natural 
values  and  environmental  quality  of  the 
lakes,  streams,  shorelines,  and  associated 
forest  areas  of  the  wilderness; 

(4)  enhance  the  enjoyment  of  the  area  by 
all  Americans,  including  senior  citizens  and 
the  handicapped; 

(5)  prevent  the  exploitation  of  mineral 
resources  throughout  the  area; 

(6)  prevent  further  road  and  commercial 
development  and  restore  the  natural  condi- 
tions to  existing  temporary  roads  In  the 
wilderness; 

(7'^  provide  for  the  orderly  and  equitable 
transition  from  motorized  recreational  uses 
to  non-motorized  recreational  uses  on  those 
lakes,  streams,  and  portages  in  the  wilderness 
not  designated  in  this  Act  for  the  continued 
motorized  use. 

BOUNDARY     WATERS    CANOE    AREA     WILDERNESS 
DESIGNATION     AND     MAP 

Sec.  3.  The  areas  generally  depicted  as  wil- 
derness on  the  map  entitled  "Boundary 
Waters  Canoe  Area  Wilderness  and  Bound- 
ary Waters  Canoe  Area  National  Recreation 
Area"  dated  June.  1978.  comprising  approxi- 
mately one  million  and  seventy-seven  thou- 
sand acres,  are  hereby  designated  as  the 
Boundary  Waters  Canoe  Area  Wilderness 
(hereinafter  referred  to  as  the  "wilderness"). 
Su:h  designation  shall  supersede  the  desig- 
nation of  the  Boundary  Waters  Canoe  Area 
under  section  3(a)  of  the  Wilderness  Act  (78 
Stat.  890)  and  such  map  shall  supersede  the 
map  on  file  pursuant  to  such  section.  The 
map  of  the  wilderness  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  Supervisor  of  the  Superior  National 
Forest  and  of  the  Chief.  United  States  Forest 
Service.  The  Secretary  of  Agriculture  (here- 
inafter referred  to  as  the  Secretary)  shall,  as 
soon  as  practicable  but  in  no  event  later 
than  one  year  after  the  date  of  enactment 
of  this  Act.  publish  a  detailed  legal  descrip- 
tion and  map  showing  the  boundaries  of  the 
wilderness  in  the  Federal  Register.  Such  map 
and  description  shall  be  filed  with  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate.  Such  map  and  descrip- 
tion shall  have  the  same  force  and  effect  as 
It  included  in  this  Act.  Correction  of  clerical 
and  typographical  errors  in  such  legal 
description  and  map  may  be  made. 

ADMINISTRATION 

Sec.  4.  (a)  The  Secretary  shall  administer 
the  wilderness  under  the  provisions  of  this 
Act.  the  Act  of  January  3.  1975  (88  Stat. 
2096;  16  U.S.C.  1132  note),  the  Wilderness 
Act  of  1964  (78  Stat.  890;  16  U.S.C.  1131- 
1136),  and  in  accordance  with  other  laws, 
rules  and  regulations  generally  applicable  to 
areas  designated  as  wilderness. 

(b)  Paragraph  (5)  of  section  4(d)  of  the 
Wllderneaa  Act  of  1964  is  hereby  repealed 
and  paragraphs  (6).  (7).  and  (8)  of  such 
section  4(d)  are  hereby  redesignated  as  para- 
graphs (5),  (6).  and  (7). 

(c)  The  use  of  motorboats  shall  be  per- 
mitted by  the  Secretary  in  the  areas  within 
the  BWCA  designated  for  such  use  on  the 
map  entitled  "Motor  Recreation  Zones — 
Boundary  Waters  Canoe  Area"  dated  June. 
1978.  The  use  of  motorboats  under  this  sub- 
section shall  be  subject  to  such  reasonable 
rules  and  regulations  as  the  Secretary  deems 
necessary  to  carry  out  the  purposes  of  this 
Act. 

(d)  In  administering  the  areas  In  which 
the  use  of  motorboats  Is  permitted  under 
subsection  (a),  the  Secretary  shall  not  Im- 
pose any  horsepower  limitation  on  outboard 


motors  which  are  ten  horsepower  or  less 
except  that  In  the  case  of  the  following  lakes 
the  Secretary  shall  impose  no  horsepower 
limitation  on  outboard  motors  which  are 
twenty-five  horsepower  or  less: 

Trout. 

Lac  La  Croix. 

Fall. 

Newton. 

Brass  wood. 

Moose. 

Newfound. 

Birch. 

Sucker. 

Snowbank. 

Saganaga. 

Seagull. 

Brule. 

East  Bearskin. 

Clearwater. 

Pine. 

(e)  Nothing  in  this  section  shall  be  con- 
strued to  provide  that  mechanical  portages 
necessary  to  serve  motor  routes  permitted 
in  the  BWCA  shall  not  be  permitted  to 
remain  In  operation. 

(f)  In  establishing  limitation  on  outboard 
motors  used  on  canoe  towboats  and  utility 
boats,  the  Secretary  shall  consider — 

( 1 )  the  size  of  any  lake  on  which  any  such 
boat  primarily  will  be  used,  and 

(2)  the  size  of  any  motor  necessary  to  pro- 
vide towing  or  utility  service."* 

(g)  No  provision  of  this  Act  shall  be 
deemed  to  limit,  prohibit,  or  in  any  way  af- 
fect any  motorized  use  on  the  following  lakes 
adjacent  to  the  wilderness  designated  by  this 
Act; 

Vermilion,  St.  Louis  County. 

Crane,  St.  Louis  County. 

Sand  Point.  St.  Louis  County. 

Big.  St.  Louis  County. 

Burntside.  St.  Louis  County. 

Farm.  Lake  County  (except  South  Farm). 

Ball  Club.  Cook  County. 

West  Bearskin.  Cook  County. 

North,  Cook  County. 

Gunfllnt.  Cook  County. 

Birch.  Cook  County. 

Poplar,  Cook  County. 

Flour.  Cook  County. 

McFarland.  Cook  County. 

(h)  On  the  following  routes  snowmobller. 
not  exceeding  forty  Inches  In  width  may  b- 
used: 

Moose  Lake  to  Saganaga. 

Vermilion  Lake  to  Trout  Lake. 

Poplar  Lake  to  Brule  Lake. 

Snowbank  Lake. 

Fall  Lake  to  Newton  and  Basswood  Lake. 

Crane  Lake  to  Little  Vermilion  Lake  In 
Canada 

Clearwater  to  Mountain  Lake. 

Gunfllnt  Lake  to  Saganaga. 

RESORTS 

Sec.  5.  (a)  The  owner  of  a  resort  or  a  com- 
mercial recreational  enterprise  In  operation 
during  1975.  1976.  or  1977  and  located  on 
land  riparian  to  any  of  the  lakes  listed  below 
may  require  purchase  of  that  resort  or  com- 
mercial recreational  enterprise,  Including 
land  and  buildings  appurtenant  thereto,  by 
written  notice  to  the  Secretary  prior  to  Sep- 
tember 30,  1988.  The  value  of  such  resort  or 
commercial  recreational  enterprise  for  pur- 
poses of  such  sale  shall  be  based  upon  Its 
fair  market  value  of  July  1.  1978.  plus  an  ad- 
justment to  Increase  said  value  at  a  rate 
equivalent  to  the  change  In  the  Consumer 
Price  Index  from  said  date  until  the  date  of 
the  written  notice,  or  as  of  the  date  of  said 
written  notice,  whichever  is  greater,  without 
regard  to  restrictions  Imposed  by  this  Act: 

Pall.  Lake  County. 

Moose.  Lake  County. 

Snowbank.  Lake  County. 

Lake  One.  Lake  County. 

Sawblll.  Cook  County. 

Brule.  Cook  County. 

East  Bearskin.  Cook  County. 

Clearwater.  Cook  County. 
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Saganaga,  Cook  County. 

Sea  Gull.  Cook  County. 

McFarland,  Cook  County. 

North  Fowl,  Cook  County. 

South  Fowl,  Cook  County. 

An  owner  requiring  purchase  of  a  resort 
under  this  provision  may  elect  to  retain  one 
or  more  appropriate  buildings  and  lands  not 
exceeding  three  acres,  for  personal  use  as  a 
residence:  Provided.  That  the  purchase  price 
to  the  Government  for  a  resort  shall  be  re- 
duced by  the  fair  market  value  of  such 
buildings  and  lands,  with  the  same  valuation 
procedures  outlined  above. 

With  respect  to  any  privately  owned  lands 
and  Interests  in  lands  riparian  to  the  lakes 
listed  above,  said  lands  shall  not  be  sold 
without  first  being  offered  for  sale  to  the 
Secretary  who  shall  be  given  a  period  of  one 
hundred  days  after  the  date  of  each  such 
offer  within  which  to  purchase  such  lands. 
No  such  lands  shall  be  sold  at  a  price  below 
the  price  at  which  they  have  been  offered 
for  sale  to  the  Secretary,  and  If  such  lands 
are  reoffered  for  sale  they  shall  first  be  re- 
offered  to  the  Secretary :  Provided,  That,  this 
right  of  first  refusal  shall  not  apply  to  a 
change  In  ownership  of  a  property  within  an 
immediate  family. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
acquisition  of  lands  and  Interests  therein  as 
provided  by  this  section. 

TIMBER  SALE  CONTRACTS 

Sec.  6.  (a)  The  Secretary  is  directed  to  ter- 
minate, as  of  the  date  of  enactment  of  this 
Act,  all  timber  harvesting  In  the  BWCA 
whether  under  contracts  In  effect  on  the  date 
of  the  enactment  of  this  Act  or  otherwise. 
Immediately  following  the  date  of  the  enact- 
ment of  this  Act  the  Secretary  shall  act  ex- 
peditiously to  remove  from  the  BWCA  all 
structures,  bridges,  culverts,  debris  and  other 
human  impacts  associated  with  logging  and 
take  such  similar  ameliorative  measures  as 
he  may  deem  necessary  In  order  to  facilitate 
the  reforestation  of  cutover  areas,  the  oblit- 
eration of  roads,  and  other  disturbed  areas. 

(b)  (1)  The  Secretary  and  the  Secretary  of 
the  Interior  are  directed  to  replace  the  soft 
wood  timber  withdrawn  from  production 
under  subsection  (a)  with  softwood  timber 
sale  contracts  on  other  Federal  lands  In 
Minnesota  which  are  available  for  timber 
harvesting,  at  competitive  prices,  and  com- 
parable In  species,  species  mix,  volume,  ac- 
cessibility and  economic  operablllty.  The 
substitute  timber  shall  be  located  within 
the  eighteen  Minnesota  counties  of  Aitkin. 
Becker.  Beltrami.  Carlton.  Cass.  Clearwater, 
Cook,  Crow  Wing,  Hubbard.  Itasca.  Kooch- 
iching. Lake,  Lake  of  the  Woods.  Mahnomen. 
Pine.  Roseau.  Saint  Louis,  and  Wadena.  For 
purposes  of  this  Act.  the  annual  allowable 
softwood  yield  of  lands  withdrawn  from  tim- 
ber production  under  subsection  (a)  shall 
be  deemed  to  be  forty-seven  thousand  cords, 
not  to  Include  more  than  five  thousand  five 
hundred  cords  balsam  fir. 

(2)  The  United  States  shall  pay  Just  com- 
pensation for  any  timber  contracts  termin- 
ated under  subsection  (a),  consistent  with 
amendment  V  of  the  Constitution  of  the 
United  States.  Losses  due  to  costs  incurred 
in  directly  fulfilling  the  terms  of  such  con- 
tracts shall  be  paid  by  the  United  States. 
Any  action  for  the  recovery  from  the  United 
States  of  costs  as  provided  above  shall  be 
brought  In  a  court  of  competent  Jurisdiction. 
Any  such  Judgments  shall  be  paid  from  the 
claims  and  Judgments  fund  (31  U.S.C.  724a) 
no  later  than  one  year  after  the  filing  of 
such  Judgments. 

(c)(1)  The  Secretary  and  the  Secretary  of 
the  Interior.  In  consultation  and  coopera- 
tion with  the  State  of  Minnesota,  are  au- 
thorized and  directed  to  implement  a  pro- 
gram of  Intensive  forest  management  within 
the  Superior  National  Forest  and  on  other 


Federal  lands  available  for  timber  production 
within  the  eighteen  counties  referred  to  In 
subsection  (b)  (1)  for  the  purpose  of  replac- 
ing softwood  timber  withdrawn  from  produc- 
tion under  subsection  (a),  consistent  with 
the  existing  applicable  laws  and  regulations. 
(2)  The  forty-seven  thousand  cords 
amount  referred  to  in  paragraph  (b)  (1)  may 
be  reduced  In  any  year  by  an  amount  equal 
to  the  number  of  cords  of  softwood  timber 
which  Is — 

(A)  available  In  such  year  at  competitive 
prices.  In  comparable  species,  species  mix, 
volume,  accessibility,  and  economic  opera- 
blllty from  lands  owned  by  the  State  of 
Minnesota,  and 

(B)  In  excess  of  the  1976  annual  timlier 
production  from  lands  owned  by  the  State 
of  Minnesota. 

(d)  In  administering  the  Superior  National 
Forest,  the  Secretary  Is  authorized  and 
directed  to  engage  in  planting,  direct  seed- 
ing, natural  regeneration,  release,  site  con- 
version, and  site  preparation. 

(e)  The  Secretary  Is  authorized  to  employ 
twenty  additional  employees  (including  not 
less  than  one  hardwood  utilization  and 
marketing  expert)  at  levels  on  the  General 
Schedule  not  In  excess  of  level  16  and  not 
below  level  5  for  purposes  of  administration 
of  the  Superior  National  Forest. 

(f)(1)  There  is  authorized  to  be  appro- 
priated $12,000,000  for  each  of  the  ten  fiscal 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act  for  the  purpose  of  fulfilling 
the  requirements  of  subsection  (c)  as  it  re- 
lates to  lands  in  the  Superior  National  Forest 
in  Minnesota.  Of  such  amount,  not  less  than 
$2,000,000  shall  be  used  for  road  development 
for  each  such  fiscal  year,  not  less  than  $1,000- 
000  shall  be  used  for  timber  stand  improve- 
ment (Including  release,  thinning,  and 
pruning)  for  each  such  fiscal  year,  and  not 
less  than  $1,000,000  shall  be  used  for  re- 
forestation for  each  such  fiscal  year.  Any  of 
the  amounts  specified  in  this  paragraph  not 
appropriated  in  any  fiscal  year  shall  remain 
available  for  appropriation  in  subsequent 
fiscal  years. 

(2)  In  addition  to  amounts  authorized  un- 
der paragraph  ( 1 ) .  there  is  authorized  to  be 
appropriated  $5,000,000  for  each  of  the  ten 
fiscal  years  beginning  after  the  date  of  the 
enactment  of  this  Act  to  be  used  for  grants 
to  the  State  of  Minnesota  for  the  develop- 
ment of  the  commercial  softwood  timber 
base  on  State  lands  in  Cook.  Lake.  Koochich- 
ing. Saint  Louis,  and  Carlton  counties  in  the 
State  of  Minnesota.  Not  more  than  80  per 
centum  of  the  cost  of  such  development 
shall  be  paid  from  amounts  made  available 
under  this  subsection.  The  State  of  Minne- 
sota Is  authorized  to  use  any  portion  of  the 
amounts  available  from  the  United  States 
under  this  subsection  for  assistance  to  such 
counties  to  assist  such  counties  in  the  devel- 
opment of  commerlcal  softwood  timber  pro- 
duction on  lands  owned  by  such  counties. 

BOUNDARY    WATERS    CANOE    AREA    MINING 
PROTECTION    AREA    ESTABLISHMENT 

Sec.  7.  In  order  to  protect  existing  natural 
values  and  high  standards  of  environmental 
quality  from  the  adverse  Impacts  associated 
with  mineral  development,  there  is  hereby 
established  the  Boundary  Waters  Canoe  ^'•ea 
Mining  Protection  Area  (hereinafter  In  this 
Act  referred  to  as  the  "mln'ne  protection 
area"),  comprising  approximately  two  hun- 
dred and  twenty -two  thousand  acres. 

LAWS  APPLICABLE  TO  CERTAIN  LANDS  AND  WATERS 
IN    THE     SUPERIOR     NATIONAL     FOREST 

Sec.  8.  (a)  The  provisions  of  the  Acts 
listed  in  paragraph  (b)  of  this  section  shall 
continue  to  apply  to  lands  apd  waters  speci- 
fied in  such  Acts  notwithstanding  the  In- 
clusion of  any  such  lands  and  waters  In  the 
wilderness  or  mining  protection  area  desig- 
nated under  this  Act.  For  lands  and  waters 
to  which  such  Acts  listed  in  paragraph  (b) 


apply  which  are  also  within  the  wilderness 
or  mining  protection  area  designated  under 
this  Act,  any  withdrawal,  prohibition,  or  re- 
striction contained  In  such  Acts  listed  in 
paragraph  (b)  shall  be  In  addition  to  any 
withdrawal,  prohibition,  or  restriction  other- 
wise applicable  to  such  wilderness  or  mining 
protection  area  under  any  other  law. 

(b)  The  Acts  referred  to  In  paragraph  (a) 
are  as  follows: 

(1)  The  Act  of  July  10,  1930  (46  Stat. 
1020;  16  U.S.C.  577a.  577b),  herein  referred 
to  as  the  "Shipstead-Nolan  Act". 

(2)  The  Act  of  June  22,  1948  (62  Stat.  568, 
as  amended.  16  U.S.C.  577c-577h).  herein  re- 
ferred to  as  the  "Thye-Blatnlk  Act". 

(c)  The  provisions  of  the  Shipstead-Nolan 
Act  are  hereby  extended  and  made  applicable 
to  all  lands  and  waters  not  otherwise  subject 
to  such  Act  which  are  within  the  wilderness 
designated  under  this  Act. 

(d)(1)  The  authorities  contained  In  the 
Thye-Blatnlk  Act  are  hereby  extended  and 
made  applicable  to  all  lands  and  waters  not 
otherwise  subject  to  such  Act  which  are 
within  the  wilderness  designated  under  this 
Act. 

(2)  In  applying  the  second  proviso  of  sec- 
tion 5  of  such  Thye-Blatnlk  Act  to  the 
areas  to  which  such  Act  is  extended  and  made 
applicable  under  this  subsection,  the  phrase 
"fiscal  year  1979"  shall  ^e  substituted  for 
the  phrase  "the  first  full  fiscal  year  after  the 
approval  of  this  Act"  in  such  proviso. 

(3)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  the  Thye-Blatnlk  Act 
with  respect  to  the  lands  and  waters  within 
the  wilderness  designated  under  this  Act. 
Such  sums  may  be  used  for  the  payment  of 
court  Judgments  In  condemnation  actions 
brought  under  the  terms  of  the  Thye- 
Blatnlk  Act  without  regard  to  the  date  such 
condemnation  actions  were  initially  insti- 
tuted. Funds  appropriated  from  the  Land 
and  Water  Conservation  Fund  may  be  used 
for  the  acquisition  of  any  lands  and  waters, 
or  interests  therein  within  such  wilderness. 

EXISTING    AIRSPACE   RESERVATION 

Sec.  9.  The  provisions  of  Executive  Order 
10092  as  made  applicable  to  the  Boundary 
Waters  Canoe  Area  established  by  the  Wilder- 
ness Act  of  1964  shall  be  deemed  Incorpo- 
rated into  this  Act. 

MINING  AND  MINERAL  LEASING  IN  THE  WILDER- 
NESS   AND    MINING    PROTECTION    AREA 

Sec.  10.  (a)  In  addition  to  any  other 
applicable  prohibition  or  withdrawal  from 
entry  or  appropriation  under  any  provision 
of  the  Wilderness  Act  or  under  any  other 
provision  of  law.  no  permit,  lease,  or  other 
authorization  may  be  Issued  by  any  agency 
or  authority  of  the  United  States  for — 

(1)  exploration  for.  or  mining  of.  min- 
erals owned  by  the  United  States  within  the 
Boundary  Waters  Canoe  Area  WllderneFs  and 
Boundary  Waters  Canoe  Area  Mining  Pro- 
tection Area  or 

(2i  exploration  for,  or  mining  of  minerals 
within  such  areas  If  such  activities  may  af- 
fect navigable  waters  In  any  way.  or 

(3)  the  use  of  property  owned  by  the 
United  States  in  relation  to  any  mining  or 
exploration  for  minerals  in  such  areas  which 
may  materially  Impair  the  wilderness  qual- 
ities of  the  wilderness  area  on  which  may 
matsrlally  Impair  the  natural  values  and 
en-ironmental  quality  of  the  mining  pro- 
tection area. 

The  prohibitions  contained  In  this  sub- 
section and  any  withdrawal  from  entry  or 
appropriation  for  mining  or  exploration  for 
minerals  applicable  to  the  Boundary  Waters 
Canoe  Area  Wilderness  and  Boundary  Waters 
Canoe  Area  Mining  Protection  Area  shall 
not  apply  to  the  extent  specifically  provided 
In  legislation  enacted  by  the  United  States 
after   the   date   of   enactment  of   this   Act 
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First,  the  period  of  time  where  an  affected 
resort  can  be  sold  to  the  U.S.  government  Is 
extended  from  5  to  10  years.  Second,  the 
definition  of  resort  Is  broadened  to  Include 
other  businesses,  such  as  tow-boat  operators, 
that  could  be  affected  by  further  restrictions 
on  motorized  uses.  Third,  at  the  suggestion  of 
Congressman  Burton,  the  price  a  resort  owner 
Is  paid  by  the  government  at  some  future 
date  by  the  government  must  be  adjusted  to 
reflect  Increases  in  the  Consumer  Price  Index 
(CPI)  to  insure  that  an  owner  Is  Justly  com- 
pensated for  his  property  and  Insulated  from 
inflation. 

The  final  Issue  dealt  with  In  the  House 
BWCA  bill  Is  the  Jurisdiction  over  the  surface 
water  In  the  BWCA.  Present  law  permits  the 
State  of  Minnesota  to  exercise  Jurisdiction 
over  water  surface  use.  The  U.S.  government 
regulates  motorboat  use  In  the  BWCA 
through  Jurisdiction  over  the  portages.  The 
Issue  of  Jurisdiction  was  a  particularly  sen- 
sitive one  In  the  House  because  the  State 
of  Minnesota  justifiably  feared  the  loss  of 
Jurisdiction  it  has  long-held  In  the  BWCA 
and  the  Interior  Committee  was  concerned 
about  continuing  the  state's  Jurisdiction 
when  the  number  of  lakes  available  to 
motorboat  was  to  be  substantially  reduced. 
H.R.  12250  provides  that  the  State  of  Min- 
nesota can  exercise  Jurisdiction  over  water 
surface  use  only  by  enacting  more  stringent 
regulations  than  the  federal  government. 

As  a  former  Governor.  I  am  inclined  on 
federal-state  Jurisdiction  disputes  to  side 
with  the  state.  Moreover,  on  June  15.  1978, 
I  received  a  letter  from  Minnesota  Commis- 
sioner of  Natural  Resources-Designate  Joe 
Alexander  on  the  issue  of  state  Jurisdiction. 
Mr.  Alexander  detailed  the  problems  the 
State  of  Minnesota  has  with  the  extension 
of  federal  Jurisdiction  in  the  BWCA  to  water, 
the  Implications  of  diminishing  state  Juris- 
diction over  waters  and  the  relationship  of 
the  State  of  Minnesota's  efforts  to  prevent 
mineral  exploration  in  the  BWCA  with  the 
state's  present  Jurisdiction  over  water.  The 
letter  concludes  that  the  Jurisdiction  pro- 
vision in  the  House  bill  "is  ill-conceived, 
and  short-sighted  at  best,  is  disastrous  at 
worst  and  should  not  be  supported  by  the 
State  of  Minnesota." 

The  Minnesota  objections  to  the  Jurisdic- 
tion section  concern  me  greatly.  I  respect  the 
extensive  analysis  made  by  the  House  In- 
terior Committee  on  this  Issue  and  have 
included  in  S.  3242  the  language  of  H.R. 
12250  on  Jurisdiction.  However,  I  will  request 
the  State  to  testify  at  the  July  public  hear- 
ings on  this  issue  and  reserve  the  right  to 
offer  amendments  in  marlcup  on  this  matter. 
I  ask  that  the  text  of  .S.  3242,  the  Boundary 
Waters  Canoe  Wilderness  Area  Protection 
Act.  a  section-by-section  summary  of  3.  3242 
compared  to  H.R.  12250  and  present  law.  and 
a  summary  of  the  history  of  the  BWCA  be 
printed  In  the  Record. 


S.   3242 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

FINDINGS 

Section  1.  The  Congress  finds  that  it  is 
necessary  to  provide  for  the  orderly  manage- 
ment of  the  lakes,  waterways,  and  associated 
forested  areas  known  (before  the  date  of 
enactment  of  this  Act)  as  the  Boundary 
Waters  Canoe  Area,  so  as  to  provide  for  the 
public  use  and  enjoyment  of  that  area,  pri- 
marily as  wilderness  and  to  assure  protection 
of  the  area's  primitive  character  as  a  natural 
forest-lakeland  wilderness  ecosystem  of 
major  esthetic,  cultural,  scientific  and  edu- 
cational value  to  the  Nation. 
ptntPosEs 

Sec.  2.  It  is  the  purpose  of  this  Act  to  pro- 
vide for  such  measures  respecting  the  area 
designated  by  this  Act  as  the  Boundary 
Waters  Canoe  Area  Wilderness  as  will — 


( 1 )  maintain  the  high  water  quality  in 
the  area; 

1 2 )  provide  for  the  protection  and  manage- 
ment of  the  fish  and  wildlife  of  the  wilder- 
ness and  enhance  the  recreational  enjoyment 
such  resources,  including  fishing  and  hunt- 
ing; 

(3)  protect  and  enhance  the  natural 
values  and  environmental  quality  of  the 
lakes,  streams,  shorelines,  and  associated 
forest  areas  of  the  wilderness; 

(4)  enhance  the  enjoyment  of  the  area  by 
all  Americans,  including  senior  citizens  and 
the  handicapped; 

(5)  prevent  the  exploitation  of  mineral 
resources  throughout  the  area; 

(6)  prevent  further  road  and  commercial 
development  and  restore  the  natural  condi- 
tions to  existing  temporary  roads  In  the 
wilderness; 

(7'^  provide  for  the  orderly  and  equitable 
transition  from  motorized  recreational  uses 
to  non-motorized  recreational  uses  on  those 
lakes,  streams,  and  portages  in  the  wilderness 
not  designated  in  this  Act  for  the  continued 
motorized  use. 

BOUNDARY     WATERS    CANOE    AREA     WILDERNESS 
DESIGNATION     AND     MAP 

Sec.  3.  The  areas  generally  depicted  as  wil- 
derness on  the  map  entitled  "Boundary 
Waters  Canoe  Area  Wilderness  and  Bound- 
ary Waters  Canoe  Area  National  Recreation 
Area"  dated  June.  1978.  comprising  approxi- 
mately one  million  and  seventy-seven  thou- 
sand acres,  are  hereby  designated  as  the 
Boundary  Waters  Canoe  Area  Wilderness 
(hereinafter  referred  to  as  the  "wilderness"). 
Su:h  designation  shall  supersede  the  desig- 
nation of  the  Boundary  Waters  Canoe  Area 
under  section  3(a)  of  the  Wilderness  Act  (78 
Stat.  890)  and  such  map  shall  supersede  the 
map  on  file  pursuant  to  such  section.  The 
map  of  the  wilderness  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  Supervisor  of  the  Superior  National 
Forest  and  of  the  Chief.  United  States  Forest 
Service.  The  Secretary  of  Agriculture  (here- 
inafter referred  to  as  the  Secretary)  shall,  as 
soon  as  practicable  but  in  no  event  later 
than  one  year  after  the  date  of  enactment 
of  this  Act.  publish  a  detailed  legal  descrip- 
tion and  map  showing  the  boundaries  of  the 
wilderness  in  the  Federal  Register.  Such  map 
and  description  shall  be  filed  with  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate.  Such  map  and  descrip- 
tion shall  have  the  same  force  and  effect  as 
It  included  in  this  Act.  Correction  of  clerical 
and  typographical  errors  in  such  legal 
description  and  map  may  be  made. 

ADMINISTRATION 

Sec.  4.  (a)  The  Secretary  shall  administer 
the  wilderness  under  the  provisions  of  this 
Act.  the  Act  of  January  3.  1975  (88  Stat. 
2096;  16  U.S.C.  1132  note),  the  Wilderness 
Act  of  1964  (78  Stat.  890;  16  U.S.C.  1131- 
1136),  and  in  accordance  with  other  laws, 
rules  and  regulations  generally  applicable  to 
areas  designated  as  wilderness. 

(b)  Paragraph  (5)  of  section  4(d)  of  the 
Wllderneaa  Act  of  1964  is  hereby  repealed 
and  paragraphs  (6).  (7).  and  (8)  of  such 
section  4(d)  are  hereby  redesignated  as  para- 
graphs (5),  (6).  and  (7). 

(c)  The  use  of  motorboats  shall  be  per- 
mitted by  the  Secretary  in  the  areas  within 
the  BWCA  designated  for  such  use  on  the 
map  entitled  "Motor  Recreation  Zones — 
Boundary  Waters  Canoe  Area"  dated  June. 
1978.  The  use  of  motorboats  under  this  sub- 
section shall  be  subject  to  such  reasonable 
rules  and  regulations  as  the  Secretary  deems 
necessary  to  carry  out  the  purposes  of  this 
Act. 

(d)  In  administering  the  areas  In  which 
the  use  of  motorboats  Is  permitted  under 
subsection  (a),  the  Secretary  shall  not  Im- 
pose any  horsepower  limitation  on  outboard 


motors  which  are  ten  horsepower  or  less 
except  that  In  the  case  of  the  following  lakes 
the  Secretary  shall  impose  no  horsepower 
limitation  on  outboard  motors  which  are 
twenty-five  horsepower  or  less: 

Trout. 

Lac  La  Croix. 

Fall. 

Newton. 

Brass  wood. 

Moose. 

Newfound. 

Birch. 

Sucker. 

Snowbank. 

Saganaga. 

Seagull. 

Brule. 

East  Bearskin. 

Clearwater. 

Pine. 

(e)  Nothing  in  this  section  shall  be  con- 
strued to  provide  that  mechanical  portages 
necessary  to  serve  motor  routes  permitted 
in  the  BWCA  shall  not  be  permitted  to 
remain  In  operation. 

(f)  In  establishing  limitation  on  outboard 
motors  used  on  canoe  towboats  and  utility 
boats,  the  Secretary  shall  consider — 

( 1 )  the  size  of  any  lake  on  which  any  such 
boat  primarily  will  be  used,  and 

(2)  the  size  of  any  motor  necessary  to  pro- 
vide towing  or  utility  service."* 

(g)  No  provision  of  this  Act  shall  be 
deemed  to  limit,  prohibit,  or  in  any  way  af- 
fect any  motorized  use  on  the  following  lakes 
adjacent  to  the  wilderness  designated  by  this 
Act; 

Vermilion,  St.  Louis  County. 

Crane,  St.  Louis  County. 

Sand  Point.  St.  Louis  County. 

Big.  St.  Louis  County. 

Burntside.  St.  Louis  County. 

Farm.  Lake  County  (except  South  Farm). 

Ball  Club.  Cook  County. 

West  Bearskin.  Cook  County. 

North,  Cook  County. 

Gunfllnt.  Cook  County. 

Birch.  Cook  County. 

Poplar,  Cook  County. 

Flour.  Cook  County. 

McFarland.  Cook  County. 

(h)  On  the  following  routes  snowmobller. 
not  exceeding  forty  Inches  In  width  may  b- 
used: 

Moose  Lake  to  Saganaga. 

Vermilion  Lake  to  Trout  Lake. 

Poplar  Lake  to  Brule  Lake. 

Snowbank  Lake. 

Fall  Lake  to  Newton  and  Basswood  Lake. 

Crane  Lake  to  Little  Vermilion  Lake  In 
Canada 

Clearwater  to  Mountain  Lake. 

Gunfllnt  Lake  to  Saganaga. 

RESORTS 

Sec.  5.  (a)  The  owner  of  a  resort  or  a  com- 
mercial recreational  enterprise  In  operation 
during  1975.  1976.  or  1977  and  located  on 
land  riparian  to  any  of  the  lakes  listed  below 
may  require  purchase  of  that  resort  or  com- 
mercial recreational  enterprise,  Including 
land  and  buildings  appurtenant  thereto,  by 
written  notice  to  the  Secretary  prior  to  Sep- 
tember 30,  1988.  The  value  of  such  resort  or 
commercial  recreational  enterprise  for  pur- 
poses of  such  sale  shall  be  based  upon  Its 
fair  market  value  of  July  1.  1978.  plus  an  ad- 
justment to  Increase  said  value  at  a  rate 
equivalent  to  the  change  In  the  Consumer 
Price  Index  from  said  date  until  the  date  of 
the  written  notice,  or  as  of  the  date  of  said 
written  notice,  whichever  is  greater,  without 
regard  to  restrictions  Imposed  by  this  Act: 

Pall.  Lake  County. 

Moose.  Lake  County. 

Snowbank.  Lake  County. 

Lake  One.  Lake  County. 

Sawblll.  Cook  County. 

Brule.  Cook  County. 

East  Bearskin.  Cook  County. 

Clearwater.  Cook  County. 
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Saganaga,  Cook  County. 

Sea  Gull.  Cook  County. 

McFarland,  Cook  County. 

North  Fowl,  Cook  County. 

South  Fowl,  Cook  County. 

An  owner  requiring  purchase  of  a  resort 
under  this  provision  may  elect  to  retain  one 
or  more  appropriate  buildings  and  lands  not 
exceeding  three  acres,  for  personal  use  as  a 
residence:  Provided.  That  the  purchase  price 
to  the  Government  for  a  resort  shall  be  re- 
duced by  the  fair  market  value  of  such 
buildings  and  lands,  with  the  same  valuation 
procedures  outlined  above. 

With  respect  to  any  privately  owned  lands 
and  Interests  in  lands  riparian  to  the  lakes 
listed  above,  said  lands  shall  not  be  sold 
without  first  being  offered  for  sale  to  the 
Secretary  who  shall  be  given  a  period  of  one 
hundred  days  after  the  date  of  each  such 
offer  within  which  to  purchase  such  lands. 
No  such  lands  shall  be  sold  at  a  price  below 
the  price  at  which  they  have  been  offered 
for  sale  to  the  Secretary,  and  If  such  lands 
are  reoffered  for  sale  they  shall  first  be  re- 
offered  to  the  Secretary :  Provided,  That,  this 
right  of  first  refusal  shall  not  apply  to  a 
change  In  ownership  of  a  property  within  an 
immediate  family. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
acquisition  of  lands  and  Interests  therein  as 
provided  by  this  section. 

TIMBER  SALE  CONTRACTS 

Sec.  6.  (a)  The  Secretary  is  directed  to  ter- 
minate, as  of  the  date  of  enactment  of  this 
Act,  all  timber  harvesting  In  the  BWCA 
whether  under  contracts  In  effect  on  the  date 
of  the  enactment  of  this  Act  or  otherwise. 
Immediately  following  the  date  of  the  enact- 
ment of  this  Act  the  Secretary  shall  act  ex- 
peditiously to  remove  from  the  BWCA  all 
structures,  bridges,  culverts,  debris  and  other 
human  impacts  associated  with  logging  and 
take  such  similar  ameliorative  measures  as 
he  may  deem  necessary  In  order  to  facilitate 
the  reforestation  of  cutover  areas,  the  oblit- 
eration of  roads,  and  other  disturbed  areas. 

(b)  (1)  The  Secretary  and  the  Secretary  of 
the  Interior  are  directed  to  replace  the  soft 
wood  timber  withdrawn  from  production 
under  subsection  (a)  with  softwood  timber 
sale  contracts  on  other  Federal  lands  In 
Minnesota  which  are  available  for  timber 
harvesting,  at  competitive  prices,  and  com- 
parable In  species,  species  mix,  volume,  ac- 
cessibility and  economic  operablllty.  The 
substitute  timber  shall  be  located  within 
the  eighteen  Minnesota  counties  of  Aitkin. 
Becker.  Beltrami.  Carlton.  Cass.  Clearwater, 
Cook,  Crow  Wing,  Hubbard.  Itasca.  Kooch- 
iching. Lake,  Lake  of  the  Woods.  Mahnomen. 
Pine.  Roseau.  Saint  Louis,  and  Wadena.  For 
purposes  of  this  Act.  the  annual  allowable 
softwood  yield  of  lands  withdrawn  from  tim- 
ber production  under  subsection  (a)  shall 
be  deemed  to  be  forty-seven  thousand  cords, 
not  to  Include  more  than  five  thousand  five 
hundred  cords  balsam  fir. 

(2)  The  United  States  shall  pay  Just  com- 
pensation for  any  timber  contracts  termin- 
ated under  subsection  (a),  consistent  with 
amendment  V  of  the  Constitution  of  the 
United  States.  Losses  due  to  costs  incurred 
in  directly  fulfilling  the  terms  of  such  con- 
tracts shall  be  paid  by  the  United  States. 
Any  action  for  the  recovery  from  the  United 
States  of  costs  as  provided  above  shall  be 
brought  In  a  court  of  competent  Jurisdiction. 
Any  such  Judgments  shall  be  paid  from  the 
claims  and  Judgments  fund  (31  U.S.C.  724a) 
no  later  than  one  year  after  the  filing  of 
such  Judgments. 

(c)(1)  The  Secretary  and  the  Secretary  of 
the  Interior.  In  consultation  and  coopera- 
tion with  the  State  of  Minnesota,  are  au- 
thorized and  directed  to  implement  a  pro- 
gram of  Intensive  forest  management  within 
the  Superior  National  Forest  and  on  other 


Federal  lands  available  for  timber  production 
within  the  eighteen  counties  referred  to  In 
subsection  (b)  (1)  for  the  purpose  of  replac- 
ing softwood  timber  withdrawn  from  produc- 
tion under  subsection  (a),  consistent  with 
the  existing  applicable  laws  and  regulations. 
(2)  The  forty-seven  thousand  cords 
amount  referred  to  in  paragraph  (b)  (1)  may 
be  reduced  In  any  year  by  an  amount  equal 
to  the  number  of  cords  of  softwood  timber 
which  Is — 

(A)  available  In  such  year  at  competitive 
prices.  In  comparable  species,  species  mix, 
volume,  accessibility,  and  economic  opera- 
blllty from  lands  owned  by  the  State  of 
Minnesota,  and 

(B)  In  excess  of  the  1976  annual  timlier 
production  from  lands  owned  by  the  State 
of  Minnesota. 

(d)  In  administering  the  Superior  National 
Forest,  the  Secretary  Is  authorized  and 
directed  to  engage  in  planting,  direct  seed- 
ing, natural  regeneration,  release,  site  con- 
version, and  site  preparation. 

(e)  The  Secretary  Is  authorized  to  employ 
twenty  additional  employees  (including  not 
less  than  one  hardwood  utilization  and 
marketing  expert)  at  levels  on  the  General 
Schedule  not  In  excess  of  level  16  and  not 
below  level  5  for  purposes  of  administration 
of  the  Superior  National  Forest. 

(f)(1)  There  is  authorized  to  be  appro- 
priated $12,000,000  for  each  of  the  ten  fiscal 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act  for  the  purpose  of  fulfilling 
the  requirements  of  subsection  (c)  as  it  re- 
lates to  lands  in  the  Superior  National  Forest 
in  Minnesota.  Of  such  amount,  not  less  than 
$2,000,000  shall  be  used  for  road  development 
for  each  such  fiscal  year,  not  less  than  $1,000- 
000  shall  be  used  for  timber  stand  improve- 
ment (Including  release,  thinning,  and 
pruning)  for  each  such  fiscal  year,  and  not 
less  than  $1,000,000  shall  be  used  for  re- 
forestation for  each  such  fiscal  year.  Any  of 
the  amounts  specified  in  this  paragraph  not 
appropriated  in  any  fiscal  year  shall  remain 
available  for  appropriation  in  subsequent 
fiscal  years. 

(2)  In  addition  to  amounts  authorized  un- 
der paragraph  ( 1 ) .  there  is  authorized  to  be 
appropriated  $5,000,000  for  each  of  the  ten 
fiscal  years  beginning  after  the  date  of  the 
enactment  of  this  Act  to  be  used  for  grants 
to  the  State  of  Minnesota  for  the  develop- 
ment of  the  commercial  softwood  timber 
base  on  State  lands  in  Cook.  Lake.  Koochich- 
ing. Saint  Louis,  and  Carlton  counties  in  the 
State  of  Minnesota.  Not  more  than  80  per 
centum  of  the  cost  of  such  development 
shall  be  paid  from  amounts  made  available 
under  this  subsection.  The  State  of  Minne- 
sota Is  authorized  to  use  any  portion  of  the 
amounts  available  from  the  United  States 
under  this  subsection  for  assistance  to  such 
counties  to  assist  such  counties  in  the  devel- 
opment of  commerlcal  softwood  timber  pro- 
duction on  lands  owned  by  such  counties. 

BOUNDARY    WATERS    CANOE    AREA    MINING 
PROTECTION    AREA    ESTABLISHMENT 

Sec.  7.  In  order  to  protect  existing  natural 
values  and  high  standards  of  environmental 
quality  from  the  adverse  Impacts  associated 
with  mineral  development,  there  is  hereby 
established  the  Boundary  Waters  Canoe  ^'•ea 
Mining  Protection  Area  (hereinafter  In  this 
Act  referred  to  as  the  "mln'ne  protection 
area"),  comprising  approximately  two  hun- 
dred and  twenty -two  thousand  acres. 

LAWS  APPLICABLE  TO  CERTAIN  LANDS  AND  WATERS 
IN    THE     SUPERIOR     NATIONAL     FOREST 

Sec.  8.  (a)  The  provisions  of  the  Acts 
listed  in  paragraph  (b)  of  this  section  shall 
continue  to  apply  to  lands  apd  waters  speci- 
fied in  such  Acts  notwithstanding  the  In- 
clusion of  any  such  lands  and  waters  In  the 
wilderness  or  mining  protection  area  desig- 
nated under  this  Act.  For  lands  and  waters 
to  which  such  Acts  listed  in  paragraph  (b) 


apply  which  are  also  within  the  wilderness 
or  mining  protection  area  designated  under 
this  Act,  any  withdrawal,  prohibition,  or  re- 
striction contained  In  such  Acts  listed  in 
paragraph  (b)  shall  be  In  addition  to  any 
withdrawal,  prohibition,  or  restriction  other- 
wise applicable  to  such  wilderness  or  mining 
protection  area  under  any  other  law. 

(b)  The  Acts  referred  to  In  paragraph  (a) 
are  as  follows: 

(1)  The  Act  of  July  10,  1930  (46  Stat. 
1020;  16  U.S.C.  577a.  577b),  herein  referred 
to  as  the  "Shipstead-Nolan  Act". 

(2)  The  Act  of  June  22,  1948  (62  Stat.  568, 
as  amended.  16  U.S.C.  577c-577h).  herein  re- 
ferred to  as  the  "Thye-Blatnlk  Act". 

(c)  The  provisions  of  the  Shipstead-Nolan 
Act  are  hereby  extended  and  made  applicable 
to  all  lands  and  waters  not  otherwise  subject 
to  such  Act  which  are  within  the  wilderness 
designated  under  this  Act. 

(d)(1)  The  authorities  contained  In  the 
Thye-Blatnlk  Act  are  hereby  extended  and 
made  applicable  to  all  lands  and  waters  not 
otherwise  subject  to  such  Act  which  are 
within  the  wilderness  designated  under  this 
Act. 

(2)  In  applying  the  second  proviso  of  sec- 
tion 5  of  such  Thye-Blatnlk  Act  to  the 
areas  to  which  such  Act  is  extended  and  made 
applicable  under  this  subsection,  the  phrase 
"fiscal  year  1979"  shall  ^e  substituted  for 
the  phrase  "the  first  full  fiscal  year  after  the 
approval  of  this  Act"  in  such  proviso. 

(3)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  the  Thye-Blatnlk  Act 
with  respect  to  the  lands  and  waters  within 
the  wilderness  designated  under  this  Act. 
Such  sums  may  be  used  for  the  payment  of 
court  Judgments  In  condemnation  actions 
brought  under  the  terms  of  the  Thye- 
Blatnlk  Act  without  regard  to  the  date  such 
condemnation  actions  were  initially  insti- 
tuted. Funds  appropriated  from  the  Land 
and  Water  Conservation  Fund  may  be  used 
for  the  acquisition  of  any  lands  and  waters, 
or  interests  therein  within  such  wilderness. 

EXISTING    AIRSPACE   RESERVATION 

Sec.  9.  The  provisions  of  Executive  Order 
10092  as  made  applicable  to  the  Boundary 
Waters  Canoe  Area  established  by  the  Wilder- 
ness Act  of  1964  shall  be  deemed  Incorpo- 
rated into  this  Act. 

MINING  AND  MINERAL  LEASING  IN  THE  WILDER- 
NESS   AND    MINING    PROTECTION    AREA 

Sec.  10.  (a)  In  addition  to  any  other 
applicable  prohibition  or  withdrawal  from 
entry  or  appropriation  under  any  provision 
of  the  Wilderness  Act  or  under  any  other 
provision  of  law.  no  permit,  lease,  or  other 
authorization  may  be  Issued  by  any  agency 
or  authority  of  the  United  States  for — 

(1)  exploration  for.  or  mining  of.  min- 
erals owned  by  the  United  States  within  the 
Boundary  Waters  Canoe  Area  WllderneFs  and 
Boundary  Waters  Canoe  Area  Mining  Pro- 
tection Area  or 

(2i  exploration  for,  or  mining  of  minerals 
within  such  areas  If  such  activities  may  af- 
fect navigable  waters  In  any  way.  or 

(3)  the  use  of  property  owned  by  the 
United  States  in  relation  to  any  mining  or 
exploration  for  minerals  in  such  areas  which 
may  materially  Impair  the  wilderness  qual- 
ities of  the  wilderness  area  on  which  may 
matsrlally  Impair  the  natural  values  and 
en-ironmental  quality  of  the  mining  pro- 
tection area. 

The  prohibitions  contained  In  this  sub- 
section and  any  withdrawal  from  entry  or 
appropriation  for  mining  or  exploration  for 
minerals  applicable  to  the  Boundary  Waters 
Canoe  Area  Wilderness  and  Boundary  Waters 
Canoe  Area  Mining  Protection  Area  shall 
not  apply  to  the  extent  specifically  provided 
In  legislation  enacted  by  the  United  States 
after   the   date   of   enactment  of   this   Act 
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ptirsuant  to  a  national  emergency  declared 
by  the  President. 

(b)(1)  Consistent  with  the  prohibitions 
and  other  requirements  In  subsection  (a)  of 
this  section,  no  permit,  lease,  or  other  au- 
thorization shall  be  Issued  unless  and  until — 

(A)  the  Secretary  shall  have  approved  a 
plan  that  details  how  mining  will  be  con- 
ducted consistent  with  this  Act  and  with 
other  Federal,  State  and  local  requirements, 
and  that  details  how  the  area  will  be  restored 
to  its  original  condition  or  to  a  substantially 
equivalent  condition,  Including  the  esti- 
mated cost  thereof; 

(B)  the  applicant  has  posted  a  bond  for 
performance  payable  to  the  United  States  in 
an  amount  determined  by  the  Secretary  to  be 
sufBcient  to  assure  completion  of  the  rec- 
lamation plan  if  the  work  had  to  be  per- 
formed by  the  United  States; 

(C)  the  applicant  shall  have  obtained  all 
permits,  licenses,  certifications  and  approvals 
required  by  Federal,  State  or  local  law; 

(D)  the  Secretary  has  determined  that  no 
permanent  facility  will  be  constructed  nor 
alteration  will  occur  that  could  render  the 
area  incapable  of  reverting  to  its  original 
condition  or  to  a  substantially  equivalent 
condition. 

(2)  The  provisions  of  paragraphs  (2)  and 
(3)  of  section  4(d)  of  the  Wilderness  Act 
(78  Stat.  890;  16  U.S.C.  n33(d)  (2)  and  16 
U.S.C.  1133(d)(3))  shall  not  apply  to  the 
areas  designated  herein  as  the  Boundary 
Waters  Canoe  Area  Wilderness  and  the 
Boundary  Waters  Canoe  Area  Mining  Protec- 
tion Area. 

(c)  The  Secretary  is  authorized  to  acquire 
any  minerals  or  mineral  rights  within  the 
wilderness  and  mining  protection  area  al- 
leged to  be  owned  by  persons  other  than  the 
Federal  or  State  governments  In  the  fol- 
lowing  manner — 

( 1 )  The  Secretary  first  may  seek  to  acquire 
these  minerals  or  mineral  rights  by  donation. 
In  seeking  a  donation,  the  Secretary  shall 
Inform  the  person  alleging  the  ownership 
Interest  of  the  procedures  and  limitations  to 
be  followed  in  acquisition  by  purchase  as 
act  forth  in  paragraph  (2)  below. 

(2)  If  the  person  alleging  the  ownership 
Interest  does  not  donate  his  minerals  or  min- 
eral rights  to  either  the  Federal  or  State 
Governments,  the  Secretary  shall  acquire  the 
rights  by  purchase,  within  the  limits  of  funds 
appropriated  for  property  acquisition  in  the 
Superior  National  Forest,  and  in  an  amount 
appropriately  discounted  for  the  following 
factors  if  existent  in  relation  to  the  particu- 
lar mineral  Interest. 

(A)  The  original  patenting  from  the  Fed- 
eral public  domain  was  fraudulent.  The  pat- 
enting of  lands  In  the  Boundary  Waters  Ca- 
noe Area  Wilderness  and  Boundary  Waters 
Canoe  Area  Mining  Protection  Area  is  prima 
facie  fraudulent  if  (1)  the  Act  under  which 
the  patent  was  issued  was  one  of  the  Acts 
intended  to  put  settlers  on  the  land,  such 
as,  but  without  limitation,  the  Cash  Pur- 
chase Act  of  1820  (chapter  LI,  Act  of  April  24 
1820,  3  U.S.  Stat.  566,  567.  as  amended):  the 
Preemption  Act  of  1830  (chapter  CCVIII 
Act  of  May  29,  1830,  4  U.S.  Stat.  420.  421.  as 
amended),  the  Homestead  Act  of  1862  (chap- 
ter LXXV,  Act  of  May  20.  1862.  12  U.S.  Stat. 
392-394  as  amended);  and  the  Timber  and 
Stone  Act  (chapter  150.  Act  of  June  3,  1878, 
20  U.S.  Stat.  88.  89.  as  amended,  particularly 
by  chapter  375.  Act  of  August  4.  1892.  27  US 
Stat.  348);  and  (2)  the  land  was  patented 
after  1875  and  before  the  establishment  of 
the  Superior  National  Forest  by  proclama- 
tion on  February  13.  1909.  The  Secretary  also 
shall  consider  any  other  evidence  of  fraud 
when  determining  the  value  of  the  minerals 
such  as  ( 1 )  the  transfer  by  the  entryman  or 
patentee  of  whole  or  partial  interests  in  the 
property  during  the  patenting  process  or  soon 
thereafter.  (2)  the  appearance  in  the  chain 
of  title  of  persons  known  to  have  partici- 
pated in  land  speculation  as  land  brokers, 
entrymen,  or  in  other  capacities. 
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(B)  The  date  of  separation  of  the  mineral 
or  mineral  rights  from  the  surface  Interest, 
If  the  separation  occurred  after  1927,  the 
year  when  the  courts  have  determined  that 
the  roadless  policy  was  established  by  the 
Secretary  for  the  area. 

(C)  Any  other  factor,  such  as  restrictions 
on  mining  within  the  area  Imposed  by  State 
or  local  government,  or  by  operation  of 
treaty. 

(D)  In  the  event  any  legal  action  or  pro- 
ceeding is  instituted  by  or  against  the  United 
States  in  relation  to  minerals  or  mineral 
rights  where  the  patenting  is  prima  facie 
fraudulent  as  described  in  subsection  (c)  of 
this  section,  the  Attorney  General  of  the 
United  States  shall  assert  the  public  equi- 
table right  to  constructive  or  public  trusts, 
or  to  recover  or  offset  damages  including 
but  not  limited  to  those  based  on  the  value 
of  land  fraudulently  acquired  plus  Interest 
at  six  per  cent  per  annum. 

(E)  Notwithstanding  any  requirement  of 
this  section,  the  Secretary  shall  have  au- 
thority to  acquire  within  the  wilderness  or 
mining  protection  area  designated  by  this 
Act.  existing  mineral  interests  by  dona- 
tion, purchase,  exchange,  or  through  ex- 
ercise of  the  power  of  eminent  domain. 

(F)  There  is  authorized  to  be  appropriated 
to  the  Secretary  such  sums  as  may  be  re- 
quired to  carry  out  the  purposes  of  this  sec- 
tion, to  be  available  until  expended. 

Sec.  11.  If  any  provision  of  this  Act  is  de- 
clared to  be  Invalid,  such  declaration  shall 
not  affect  the  validity  of  any  other  provision 
thereof. 

EXISTING  STRUCTXJRES 

Sec.  12.  Nothing  In  this  Act  or  the  Wil- 
derness Act  shall  be  construed  to  prohibit 
the  maintenance  of  the  Prairie  Portage  Dam 
(on  the  international  boundary  chain  be- 
tween Birch  and  Basswood  Lakes),  and  the 
Secretary  is  authorized  to  perform  such 
maintenance  work  as  may  be  required  to 
keep  that  dam  functional  at  its  present 
height  and  width. 

JDRISDICTION  OVER  FISH  AND  WILDLIFE 

Sec  13.  Nothing  in  this  Act  shall  be  con- 
strued as  affecting  the  Jurisdiction  or  re- 
sponsibilities of  the  State  with  respect  to 
fish  and  wildlife  in  the  BWCA. 

JURISOICTION  OVER  WATERS 

Sec.  14.  The  Secretary  is  authorized  to  pro- 
mulgate and  enforce  regulations  that  limit 
or  prohibit  the  use  of  motorized  equipment 
on  or  relating  to  waters  located  within  the 
wilderness:  Provided,  That  nothing  In 
this  Act  shall  be  construed  as  affecting  the 
Jurisdiction  or  responsibilities  of  the  State 
with  respect  to  such  waters  except  to  the 
extent  that  the  exercl.se  of  such  jurisdiction 
is  less  stringent  than  the  Secretary's  regula- 
tions promulgated  pursuant  to  this  section: 
Provided  further.  That  any  regulations 
adopted  pursuant  to  this  Act  shall  be  com- 
plementary to.  and  not  in  derogation  of  reg- 
ulations issued  by  the  United  States  Coast 
Guard. 

The  Secretary  is  authorized  to  enter  into 
cooperative  agreements  with  the  State  of 
Minnesota  with  respect  to  enforcement  of 
Federal  and  State  regulations  affecting  the 
wilderness  and  the  mining  protection  area. 

COOPERATION  WITH  STATE 

SEC,  15.  (a)  Nothing  in  this  title  shall 
deprive  the  State  of  Minnesota  or  any  po- 
litical subdivision  thereof  its  right  to  exer- 
cise civil  and  criminal  Jurisdiction  within 
the  wilderness  and  environmental  health 
standards  on  non-Federal  areas  within  the 
wilderness,  or  of  its  right  to  tax  persons, 
corporations,  franchises,  or  other  non-Fed- 
eral property,  including  mineral  or  other 
interests,  in  or  on  lands  or  waters  within 
the  wilderne.ss. 

(b)  The  Secretary  shall  also  consult  with 
the  State  of  Minnesota  in  an  effort  to  en- 
hance the  multiple  use  benefits  to  be  derived 
from  both  state  and  national  forest  lands. 


Sec.  16.  Nothing  in  this  Act  shall  affect 
the  provisions  of  any  treaty  now  applicable 
to  lands  and  waters  which  are  included  in 
the  wilderness  and  in  the  mining  protection 
area.  The  Secretary  is  authorized  to  limit, 
restrict,  or  close  any  of  the  routes  or  lakes 
within  the  wilderness  for  reasons  of  public 
safety. 

EXPANSION  OF  RECREATION  PROGRAMS 

Sec.  17.  (a)  The  Secretary  is  authorized 
and  directed  to  expedite  and  intensify  the 
program  of  dispersed  outdoor  recreation 
development  on  the  Superior  National  For- 
est outside  the  Boundary  Waters  Canoe 
Area  Wilderness,  as  designated  by  this  Act. 
The  Secretary  shall  consider  in  such  new 
program  developments  the  need  for  the 
following:  additional  snowmobile  trails, 
particularly  those  now  planned  or  under 
construction;  remote  campsites  on  lightly 
developed  lakes;  and  lake  access  sites  and 
parking  facilities  to  provide  motorized  rec- 
reation experiences  similar  to  those  pre- 
viously available  in  the  Boundary  Waters 
Canoe  Area. 

(b)  The  Secretary,  consistent  with  the 
Wilderness  Act  of  1964  and  with  this  Act,  is 
authorized  to  construct  a  system  of  new 
hiking  and  backpacking  trails  within  the 
Boundary  Waters  Canoe  Area  Wilderness  as 
designated  by  this  Act,  and  on  appropriate 
adjacent  lands  outside  the  wilderness.  In 
constructing  such  a  trail  system,  considera- 
tion should  be  given  to  locating  portions  of 
the  system  near  existing  resorts  on  the 
perimeter  of  the  wilderness  to  provide  addi- 
tional outdoor  recreation  opportunities  for 
resort  guests. 

(c)  The  Secretary  is  authorized  and  di- 
rected to  develop  an  educational  program  for 
the  recreational  users  of  the  wilderness  which 
will  assist  them  to  understand  the  purpose, 
value,  and  appropriate  use  of  wilderness  lands 
and  the  functioning  of  natural  ecosystems  in 
wilderness. 

(d)  The  Secretary,  consistent  with  the  pur- 
poses of  this  Act,  is  authorized  and  directed 
to  develop  a  program  providing  opportuni- 
ties for  a  wide  range  of  outdoor  experiences 
for  disabled  persons. 

(e)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
Secretary  to  carry  out  the  purposes  of  this 
section. 

Sec.  19.  (a)  The  Secretary,  in  cooperation 
with  other  appropriate  executive  agencies,  is 
authorized  and  directed  to  develop  a  coopera- 
tive program  of  technical  and  financial  a>!sist- 
ance  to  resorts  in  commercial  operation  in 
1975,  1976,  and  1977,  and  outfitters  In  com- 
mercial operation  in  1977  which  are  located 
within  the  mining  protection  area  or  which 
are  located  on  land  adjacent  to  any  of  the 
lakes  listed  in  section  5  of  this  Act.  There 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  the  purposes  of  this 
subsection. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  funds  to  be  made  avail- 
able as  grants  to  the  Agricultural  Extension 
Service.  University  of  Minnesota,  to  provide 
over  a  three-year  period  educational  and 
technical  assistance  to  business  and  commu- 
nities adjacent  to  the  Boundary  Waters 
Canoe  Area  Wilderness  in  ordQr  to  improve 
economic  opportunities  for  tourism  and  rec- 
reation-related businesses  In  a  manner  which 
Is  complementary  to  the  management  of  the 
wilderness. 

MANAGEMENT     STUDT 

Sec.  20.  The  Secretary,  acting  through  the 
Chief,  United  States  Forest  Service,  shall,  not 
later  than  October  1,  1981,  submit  to  the 
Committee  on  Interior  and  Insular  Affairs  oJ 
the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate,  a  comprehensive  management 
plan  setting  forth  the  specific  management 


procedures  to  implement  the  objectives  of 
this  Act.  An  Interim  report  setting  forth 
public  involvement  procedures,  management 
alternatives,  and  a  timetable  for  the  remain- 
ing study  actions,  shall  be  submitted  within 
one  year  from  the  date  of  enactment  of  this 
Act.  The  construction,  maintenance,  repair, 
or  replacement  of  any  water  level  control 
structures  within  the  wilderness  is  hereby 
prohibited,  except  as  provided  in  section  13 
of  this  Act.  The  Secretary  Is  authorized  to 
take  such  measures  as  may  be  necessary  for 
the  orderly  removal  of  water  control  struc- 
tures located  within  the  wilderness. 

LIMITATIONS    OF    AUTHORIZATIONS 

Sec.  21.  All  authorizations  for  funds  to  be 
appropriated  under  the  terms  of  this  Act 
shall  not  be  effective  until  October  1,  1978. 
Notwithstanding  any  other  provision  of  this 
Act,  authority  to  enter  into  agreements  or 
to  make  payments  under  this  Act  shall  be 
effective  only  to  the  extent  or  in  such 
amounts  as  are  provided  In  advance  In  ap- 
propriation Acts. 

The  History  of  the  Boundary  Waters 
Canoe    Area 
background 

The  presently  designated  Boundary  Waters 
Canoe  Area  runs  for  110  miles  along  the 
Minnesota-Canada  border.  At  1.030.000  acres, 
it  is  the  largest  unit  of  the  National  Wilder- 
ness Preservation  System  east  of  the  Rocky 
Mountains  and  the  second  largest  in  the  en- 
tire system.  It  Is  the  nation's  only  lakeland 
canoe  wilderness — a  network  of  more  than 
1.000  lakes  linked  by  hundreds  of  miles  of 
streams  and  short  portages  which  served  as 
the  highway  of  fur  traders  who  followed 
water  routes  pioneered  by  Sioux  and  Chip- 
pewa Indiaxis.  It  is  the  most  heavily  visited 
unit  of  the  entire  wilderness  system,  drawing 
people  from  throughout  the  country. 

Despite  extensive  logging,  the  BWCA  still 
contains  540.000  acres  of  virgin  forests,  by 
far  the  largest  such  area  In  the  eastern 
United  States.  It  Is  the  home  of  a  remarkable 


variety  of  wildlife,  including  moose,  deer, 
beaver,  snowshoe  hare,  porcupine,  eastern 
timber  wolf,  pine  marten,  fisher,  lynx,  and 
bald  eagle.  The  area  is  a  valuable  educational 
and  scientific  resource;  It  has  been  the  focal 
point  of  research  in  wildlife  behavior,  forest 
ecology,  nutrient  cycles,  lake  systems,  and 
vegetation  history. 

For  almost  three-quarters  of  a  century, 
battles  have  been  fought  to  protect  the  wil- 
derness qualities  of  this  environment.  The 
history  of  Federal  involvement  began  with 
the  setting  aside  of  approximately  1  million 
acres  of  land  as  a  Federal  "forest  reservation" 
in  1902.  1905,  and  1908.  Eight  subsequent 
actions  stand  out. 

First,  in  1909  Teddy  Roosevelt  established 
by  proclamation  the  Superior  National 
Forest. 

Second,  in  1926  Secretary  of  Agriculture 
Jardlne  responded  to  controversy  over  For- 
est Service  road-building  by  creating  the 
first  "Superior  Wilderness  Area."  Jardlne 
pledged  that  the  Forest  Service  would  build 
no  additional  roads  in  1.000  square  miles  of 
tlie  best  canoe  country. 

Third,  in  1930  Congress  passed  the  Ship- 
stead-Newton-Nolan  Act  which  prohibits 
logging  within  400  feet  of  lakeshores  and 
foroids  dam  building. 

Fourth,  in  1948  Congress  passed  the  Thye- 
Blatnik  Act  which  created  the  authority  for 
the  Forest  Service  to  remove  private  inliold- 
ings  scattered  tliroughoul  the  BWCA.  Con- 
gress has  appropriated  $9  million  for  the 
impleme:itation  of  this  Act  in  subsequent 
actions:  the  Humphrey-Thye-Blatnlk-An- 
dsrson  Act  of  1956.  Puialic  Law  87-351  of 
1961.  and  Public  Law  94-565  of  1976.  Over  40 
resorts  and  115  homes  and  cabins  have  been 
acquired  under  tliese  authorities. 

Fifth,  in  1948  the  Forest  Service  authorized 
road  construction  and  pulpwood  timber  sales 
In  large  areas  that  Secretary  Jardlne  had 
promised  to  keep  free  of  roads. 


Sixth,  in  1949  President  Truman  estab- 
lished a  4.000  foot  airspace  reservation  over 
the  area  to  prevent  floatplanes  from  landmg 
on  wilderness  lakes. 

Seventh,  in  1960  Congress  passed  the  Wil- 
derness Act.  including  the  BWCA  in  the  new 
Wilderness  Preservation  System.  The  Act  con- 
tained a  paragraph  that  has  permitted  log- 
ging and  motorboating  to  continue  in  the 
BWCA;  paragraph  4(dM5)  says: 

"Other  provisions  of  this  Act  to  the  con- 
trary notwithstanding,  the  management  of 
the  Boundary  Waters  Canoe  Area  shall  be  in 
accordance  with  regulations  established  by 
the  Secretary  of  Agriculture  in  accordance 
with  the  general  purpose  of  maintaining, 
without  unnecessary  restrictions  of  other 
uses,  including  that  of  timber,  the  primitive 
character  of  the  area,  particularly  in  the 
vicinity  of  lakes,  streams,  and  portages;  Pro- 
vided that  nothing  In  this  Act  shall  preclude 
the  continuance  within  the  area  of  any  al- 
ready established  use  of  motorboats." 

Eighth,  in  1965  Secretary  of  Agriculture 
Freeman  promulgated  a  management  plan 
for  the  BWCA.  Given  broad  discretion  by  the 
Wilderness  Act.  the  Secretary  designated  19 
routes,  including  well  over'  100  lakes  and 
covering  60  percent  of  the  area's  water  sur- 
face for  motorboat  and  snowmobile  use.  He 
also  divided  the  BWCA  Into  a  600.000  acre  In- 
terior Zone  closed  to  logging  and  a  400.000 
acre.s  Portal  Zone  open  to  logging. 

The  fourteen  years  since  the  passage  of 
the  Wilderness  Act  have  witnessed  a  steadily 
intensifying  public  debate  about  what  uses 
and  activities  should  be  allowed  in  the 
BWCA.  Court  suits  have  been  brought  to 
block  mining,  logging,  and  snowmobiling; 
the  State  of  Minnesota  considered  legislation 
in  it.s  1976  session  to  more  tightly  control 
its  land  holdings  in  the  BWCA;  and  public 
concern  has  escalated  as  visitor  pressures  on 
the  area  have  increased  and  as  public  aware- 
ness of  the  scarcity  of  wilderness  areas  has 
grown. 


Comparison  of  Anderson /Humphrey  BWCA  Bill  and  H.R.  12250  as  Passed  by  House 


present  management 
Acreage 
1.030,000  acres. 


Mining  development  in  the  BWCA 
Minnesota  statute  passed  In   1975  prohibits 
the  use  of  State   waters  or  property  for 
mining  exploration  in  the  BWCA. 
Federal  law  does  not  clearly  prohibit  mining 
in  the  BWCA. 

Mining  protection  area 
Does  not  exist. 


Timber  development 
A  moratorium   negotiated   by   Congressman 

Oberstar  and  due  to  expire  Sept.  1.  1978. 

exists  for  6  contracts  on  2.683  acres  Inside 

the  present  BWCA  boundaries. 
Federal   Judicial  decisions  allow   logging   in 

BWCA. 


Jurisdiction  over  water 
State    of   Minnesota    has    Jurisdiction    over 
water  surface  use.  Federal  government  reg- 
ulates motorboat  use  through  Jurisdiction 
over  portages. 


ANDERSON/HUMPHREY 

Acreage 

Increases  the  size  of  the  present  wilderness 
area  by  47.000  acres  by  including  approxi- 
mately 18  parcels  of  land.  Vb  of  which  was 
studied  by  the  Forest  Service  under  the 
RARE  II  review.  The  majority  of  these 
additions  are  federal  lands. 

Boundary  Waters  Canoe  Area  Wilderness  will 
be  1,077,000  acres. 

Mining  development  in  the  BWCA 

Prohibits  all  mining  and  exploration  in  the 
BWCA. 


Mining  protection  area 

Establishes  a  222.000  acre  Mining  Protection 
Area  bordering  on  the  wilderness  where  all 
mineral  development  would  be  prohibited. 
This  area  is  established  to  preserve  the 
water  quality  of  the  BWCA  from  Impacts 
of  mining  adjacent  to  the  BWCA. 
Timber  development 

Terminates  timber  contracts  effective  upon 
enactment. 

Provides  cord-for-cord  substitute  of  like 
limber. 

$12  million  annual  authorization  for  10  years 
for  a  Forest  Service  program  of  intensified 
forest  management. 

$5  million  annual  authorization  for  10  years 
for  80-20  grants  to  the  State  of  Minnesota 
for  development  of  State  timber  lands. 
Jurisdiction  over  water 

State  of  Minnesota  could  exercise  jurisdic- 
tion by  enacting  more  stringent  regula- 
tions than  the  Federal  government.* 


H.R.    122S0   AS   PASSED  BY   HOUSE 

Acreage 
Same  as  Anderson  Humphrey. 


Mining  development  in  the  BWCA 
Same  as  Anderson  Humphrey. 


Mining  protection  area 
Same  as  Anderson  Humphrey. 


Timber  development 

Terminates  timber  contracts  within  one  year. 

Substitute  timber  is  to  be  provided  for  those 
persons  affected  by  the  termination  who 
are  left  with  less  than  a  two  year  supply 
of  timber  under  Superior  National  Forest 
sales. 

$8  million  annual  authortitation  for  5  years 
for  intensified  forest  management. 


Jurisdiction  over  water 
Same  as  Anderson  Hupiphrey. 


•Senator  Anderson  will  request  the  State  of  Minnesota  to  present  testimony  at  the  July  public  hearings  on  the  Issue  of  State  Juris- 
diction, as  a  result  of  Commissioner-Designate  Joe  Alexander's  letter  of  June  15.  1978  to  Senator  Anderson.  The  Senator  may  propose  an 
amendment  in  markup  on  this  Issue. 
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ptirsuant  to  a  national  emergency  declared 
by  the  President. 

(b)(1)  Consistent  with  the  prohibitions 
and  other  requirements  In  subsection  (a)  of 
this  section,  no  permit,  lease,  or  other  au- 
thorization shall  be  Issued  unless  and  until — 

(A)  the  Secretary  shall  have  approved  a 
plan  that  details  how  mining  will  be  con- 
ducted consistent  with  this  Act  and  with 
other  Federal,  State  and  local  requirements, 
and  that  details  how  the  area  will  be  restored 
to  its  original  condition  or  to  a  substantially 
equivalent  condition,  Including  the  esti- 
mated cost  thereof; 

(B)  the  applicant  has  posted  a  bond  for 
performance  payable  to  the  United  States  in 
an  amount  determined  by  the  Secretary  to  be 
sufBcient  to  assure  completion  of  the  rec- 
lamation plan  if  the  work  had  to  be  per- 
formed by  the  United  States; 

(C)  the  applicant  shall  have  obtained  all 
permits,  licenses,  certifications  and  approvals 
required  by  Federal,  State  or  local  law; 

(D)  the  Secretary  has  determined  that  no 
permanent  facility  will  be  constructed  nor 
alteration  will  occur  that  could  render  the 
area  incapable  of  reverting  to  its  original 
condition  or  to  a  substantially  equivalent 
condition. 

(2)  The  provisions  of  paragraphs  (2)  and 
(3)  of  section  4(d)  of  the  Wilderness  Act 
(78  Stat.  890;  16  U.S.C.  n33(d)  (2)  and  16 
U.S.C.  1133(d)(3))  shall  not  apply  to  the 
areas  designated  herein  as  the  Boundary 
Waters  Canoe  Area  Wilderness  and  the 
Boundary  Waters  Canoe  Area  Mining  Protec- 
tion Area. 

(c)  The  Secretary  is  authorized  to  acquire 
any  minerals  or  mineral  rights  within  the 
wilderness  and  mining  protection  area  al- 
leged to  be  owned  by  persons  other  than  the 
Federal  or  State  governments  In  the  fol- 
lowing  manner — 

( 1 )  The  Secretary  first  may  seek  to  acquire 
these  minerals  or  mineral  rights  by  donation. 
In  seeking  a  donation,  the  Secretary  shall 
Inform  the  person  alleging  the  ownership 
Interest  of  the  procedures  and  limitations  to 
be  followed  in  acquisition  by  purchase  as 
act  forth  in  paragraph  (2)  below. 

(2)  If  the  person  alleging  the  ownership 
Interest  does  not  donate  his  minerals  or  min- 
eral rights  to  either  the  Federal  or  State 
Governments,  the  Secretary  shall  acquire  the 
rights  by  purchase,  within  the  limits  of  funds 
appropriated  for  property  acquisition  in  the 
Superior  National  Forest,  and  in  an  amount 
appropriately  discounted  for  the  following 
factors  if  existent  in  relation  to  the  particu- 
lar mineral  Interest. 

(A)  The  original  patenting  from  the  Fed- 
eral public  domain  was  fraudulent.  The  pat- 
enting of  lands  In  the  Boundary  Waters  Ca- 
noe Area  Wilderness  and  Boundary  Waters 
Canoe  Area  Mining  Protection  Area  is  prima 
facie  fraudulent  if  (1)  the  Act  under  which 
the  patent  was  issued  was  one  of  the  Acts 
intended  to  put  settlers  on  the  land,  such 
as,  but  without  limitation,  the  Cash  Pur- 
chase Act  of  1820  (chapter  LI,  Act  of  April  24 
1820,  3  U.S.  Stat.  566,  567.  as  amended):  the 
Preemption  Act  of  1830  (chapter  CCVIII 
Act  of  May  29,  1830,  4  U.S.  Stat.  420.  421.  as 
amended),  the  Homestead  Act  of  1862  (chap- 
ter LXXV,  Act  of  May  20.  1862.  12  U.S.  Stat. 
392-394  as  amended);  and  the  Timber  and 
Stone  Act  (chapter  150.  Act  of  June  3,  1878, 
20  U.S.  Stat.  88.  89.  as  amended,  particularly 
by  chapter  375.  Act  of  August  4.  1892.  27  US 
Stat.  348);  and  (2)  the  land  was  patented 
after  1875  and  before  the  establishment  of 
the  Superior  National  Forest  by  proclama- 
tion on  February  13.  1909.  The  Secretary  also 
shall  consider  any  other  evidence  of  fraud 
when  determining  the  value  of  the  minerals 
such  as  ( 1 )  the  transfer  by  the  entryman  or 
patentee  of  whole  or  partial  interests  in  the 
property  during  the  patenting  process  or  soon 
thereafter.  (2)  the  appearance  in  the  chain 
of  title  of  persons  known  to  have  partici- 
pated in  land  speculation  as  land  brokers, 
entrymen,  or  in  other  capacities. 
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(B)  The  date  of  separation  of  the  mineral 
or  mineral  rights  from  the  surface  Interest, 
If  the  separation  occurred  after  1927,  the 
year  when  the  courts  have  determined  that 
the  roadless  policy  was  established  by  the 
Secretary  for  the  area. 

(C)  Any  other  factor,  such  as  restrictions 
on  mining  within  the  area  Imposed  by  State 
or  local  government,  or  by  operation  of 
treaty. 

(D)  In  the  event  any  legal  action  or  pro- 
ceeding is  instituted  by  or  against  the  United 
States  in  relation  to  minerals  or  mineral 
rights  where  the  patenting  is  prima  facie 
fraudulent  as  described  in  subsection  (c)  of 
this  section,  the  Attorney  General  of  the 
United  States  shall  assert  the  public  equi- 
table right  to  constructive  or  public  trusts, 
or  to  recover  or  offset  damages  including 
but  not  limited  to  those  based  on  the  value 
of  land  fraudulently  acquired  plus  Interest 
at  six  per  cent  per  annum. 

(E)  Notwithstanding  any  requirement  of 
this  section,  the  Secretary  shall  have  au- 
thority to  acquire  within  the  wilderness  or 
mining  protection  area  designated  by  this 
Act.  existing  mineral  interests  by  dona- 
tion, purchase,  exchange,  or  through  ex- 
ercise of  the  power  of  eminent  domain. 

(F)  There  is  authorized  to  be  appropriated 
to  the  Secretary  such  sums  as  may  be  re- 
quired to  carry  out  the  purposes  of  this  sec- 
tion, to  be  available  until  expended. 

Sec.  11.  If  any  provision  of  this  Act  is  de- 
clared to  be  Invalid,  such  declaration  shall 
not  affect  the  validity  of  any  other  provision 
thereof. 

EXISTING  STRUCTXJRES 

Sec.  12.  Nothing  In  this  Act  or  the  Wil- 
derness Act  shall  be  construed  to  prohibit 
the  maintenance  of  the  Prairie  Portage  Dam 
(on  the  international  boundary  chain  be- 
tween Birch  and  Basswood  Lakes),  and  the 
Secretary  is  authorized  to  perform  such 
maintenance  work  as  may  be  required  to 
keep  that  dam  functional  at  its  present 
height  and  width. 

JDRISDICTION  OVER  FISH  AND  WILDLIFE 

Sec  13.  Nothing  in  this  Act  shall  be  con- 
strued as  affecting  the  Jurisdiction  or  re- 
sponsibilities of  the  State  with  respect  to 
fish  and  wildlife  in  the  BWCA. 

JURISOICTION  OVER  WATERS 

Sec.  14.  The  Secretary  is  authorized  to  pro- 
mulgate and  enforce  regulations  that  limit 
or  prohibit  the  use  of  motorized  equipment 
on  or  relating  to  waters  located  within  the 
wilderness:  Provided,  That  nothing  In 
this  Act  shall  be  construed  as  affecting  the 
Jurisdiction  or  responsibilities  of  the  State 
with  respect  to  such  waters  except  to  the 
extent  that  the  exercl.se  of  such  jurisdiction 
is  less  stringent  than  the  Secretary's  regula- 
tions promulgated  pursuant  to  this  section: 
Provided  further.  That  any  regulations 
adopted  pursuant  to  this  Act  shall  be  com- 
plementary to.  and  not  in  derogation  of  reg- 
ulations issued  by  the  United  States  Coast 
Guard. 

The  Secretary  is  authorized  to  enter  into 
cooperative  agreements  with  the  State  of 
Minnesota  with  respect  to  enforcement  of 
Federal  and  State  regulations  affecting  the 
wilderness  and  the  mining  protection  area. 

COOPERATION  WITH  STATE 

SEC,  15.  (a)  Nothing  in  this  title  shall 
deprive  the  State  of  Minnesota  or  any  po- 
litical subdivision  thereof  its  right  to  exer- 
cise civil  and  criminal  Jurisdiction  within 
the  wilderness  and  environmental  health 
standards  on  non-Federal  areas  within  the 
wilderness,  or  of  its  right  to  tax  persons, 
corporations,  franchises,  or  other  non-Fed- 
eral property,  including  mineral  or  other 
interests,  in  or  on  lands  or  waters  within 
the  wilderne.ss. 

(b)  The  Secretary  shall  also  consult  with 
the  State  of  Minnesota  in  an  effort  to  en- 
hance the  multiple  use  benefits  to  be  derived 
from  both  state  and  national  forest  lands. 


Sec.  16.  Nothing  in  this  Act  shall  affect 
the  provisions  of  any  treaty  now  applicable 
to  lands  and  waters  which  are  included  in 
the  wilderness  and  in  the  mining  protection 
area.  The  Secretary  is  authorized  to  limit, 
restrict,  or  close  any  of  the  routes  or  lakes 
within  the  wilderness  for  reasons  of  public 
safety. 

EXPANSION  OF  RECREATION  PROGRAMS 

Sec.  17.  (a)  The  Secretary  is  authorized 
and  directed  to  expedite  and  intensify  the 
program  of  dispersed  outdoor  recreation 
development  on  the  Superior  National  For- 
est outside  the  Boundary  Waters  Canoe 
Area  Wilderness,  as  designated  by  this  Act. 
The  Secretary  shall  consider  in  such  new 
program  developments  the  need  for  the 
following:  additional  snowmobile  trails, 
particularly  those  now  planned  or  under 
construction;  remote  campsites  on  lightly 
developed  lakes;  and  lake  access  sites  and 
parking  facilities  to  provide  motorized  rec- 
reation experiences  similar  to  those  pre- 
viously available  in  the  Boundary  Waters 
Canoe  Area. 

(b)  The  Secretary,  consistent  with  the 
Wilderness  Act  of  1964  and  with  this  Act,  is 
authorized  to  construct  a  system  of  new 
hiking  and  backpacking  trails  within  the 
Boundary  Waters  Canoe  Area  Wilderness  as 
designated  by  this  Act,  and  on  appropriate 
adjacent  lands  outside  the  wilderness.  In 
constructing  such  a  trail  system,  considera- 
tion should  be  given  to  locating  portions  of 
the  system  near  existing  resorts  on  the 
perimeter  of  the  wilderness  to  provide  addi- 
tional outdoor  recreation  opportunities  for 
resort  guests. 

(c)  The  Secretary  is  authorized  and  di- 
rected to  develop  an  educational  program  for 
the  recreational  users  of  the  wilderness  which 
will  assist  them  to  understand  the  purpose, 
value,  and  appropriate  use  of  wilderness  lands 
and  the  functioning  of  natural  ecosystems  in 
wilderness. 

(d)  The  Secretary,  consistent  with  the  pur- 
poses of  this  Act,  is  authorized  and  directed 
to  develop  a  program  providing  opportuni- 
ties for  a  wide  range  of  outdoor  experiences 
for  disabled  persons. 

(e)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
Secretary  to  carry  out  the  purposes  of  this 
section. 

Sec.  19.  (a)  The  Secretary,  in  cooperation 
with  other  appropriate  executive  agencies,  is 
authorized  and  directed  to  develop  a  coopera- 
tive program  of  technical  and  financial  a>!sist- 
ance  to  resorts  in  commercial  operation  in 
1975,  1976,  and  1977,  and  outfitters  In  com- 
mercial operation  in  1977  which  are  located 
within  the  mining  protection  area  or  which 
are  located  on  land  adjacent  to  any  of  the 
lakes  listed  in  section  5  of  this  Act.  There 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  the  purposes  of  this 
subsection. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  funds  to  be  made  avail- 
able as  grants  to  the  Agricultural  Extension 
Service.  University  of  Minnesota,  to  provide 
over  a  three-year  period  educational  and 
technical  assistance  to  business  and  commu- 
nities adjacent  to  the  Boundary  Waters 
Canoe  Area  Wilderness  in  ordQr  to  improve 
economic  opportunities  for  tourism  and  rec- 
reation-related businesses  In  a  manner  which 
Is  complementary  to  the  management  of  the 
wilderness. 

MANAGEMENT     STUDT 

Sec.  20.  The  Secretary,  acting  through  the 
Chief,  United  States  Forest  Service,  shall,  not 
later  than  October  1,  1981,  submit  to  the 
Committee  on  Interior  and  Insular  Affairs  oJ 
the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate,  a  comprehensive  management 
plan  setting  forth  the  specific  management 


procedures  to  implement  the  objectives  of 
this  Act.  An  Interim  report  setting  forth 
public  involvement  procedures,  management 
alternatives,  and  a  timetable  for  the  remain- 
ing study  actions,  shall  be  submitted  within 
one  year  from  the  date  of  enactment  of  this 
Act.  The  construction,  maintenance,  repair, 
or  replacement  of  any  water  level  control 
structures  within  the  wilderness  is  hereby 
prohibited,  except  as  provided  in  section  13 
of  this  Act.  The  Secretary  Is  authorized  to 
take  such  measures  as  may  be  necessary  for 
the  orderly  removal  of  water  control  struc- 
tures located  within  the  wilderness. 

LIMITATIONS    OF    AUTHORIZATIONS 

Sec.  21.  All  authorizations  for  funds  to  be 
appropriated  under  the  terms  of  this  Act 
shall  not  be  effective  until  October  1,  1978. 
Notwithstanding  any  other  provision  of  this 
Act,  authority  to  enter  into  agreements  or 
to  make  payments  under  this  Act  shall  be 
effective  only  to  the  extent  or  in  such 
amounts  as  are  provided  In  advance  In  ap- 
propriation Acts. 

The  History  of  the  Boundary  Waters 
Canoe    Area 
background 

The  presently  designated  Boundary  Waters 
Canoe  Area  runs  for  110  miles  along  the 
Minnesota-Canada  border.  At  1.030.000  acres, 
it  is  the  largest  unit  of  the  National  Wilder- 
ness Preservation  System  east  of  the  Rocky 
Mountains  and  the  second  largest  in  the  en- 
tire system.  It  Is  the  nation's  only  lakeland 
canoe  wilderness — a  network  of  more  than 
1.000  lakes  linked  by  hundreds  of  miles  of 
streams  and  short  portages  which  served  as 
the  highway  of  fur  traders  who  followed 
water  routes  pioneered  by  Sioux  and  Chip- 
pewa Indiaxis.  It  is  the  most  heavily  visited 
unit  of  the  entire  wilderness  system,  drawing 
people  from  throughout  the  country. 

Despite  extensive  logging,  the  BWCA  still 
contains  540.000  acres  of  virgin  forests,  by 
far  the  largest  such  area  In  the  eastern 
United  States.  It  Is  the  home  of  a  remarkable 


variety  of  wildlife,  including  moose,  deer, 
beaver,  snowshoe  hare,  porcupine,  eastern 
timber  wolf,  pine  marten,  fisher,  lynx,  and 
bald  eagle.  The  area  is  a  valuable  educational 
and  scientific  resource;  It  has  been  the  focal 
point  of  research  in  wildlife  behavior,  forest 
ecology,  nutrient  cycles,  lake  systems,  and 
vegetation  history. 

For  almost  three-quarters  of  a  century, 
battles  have  been  fought  to  protect  the  wil- 
derness qualities  of  this  environment.  The 
history  of  Federal  involvement  began  with 
the  setting  aside  of  approximately  1  million 
acres  of  land  as  a  Federal  "forest  reservation" 
in  1902.  1905,  and  1908.  Eight  subsequent 
actions  stand  out. 

First,  in  1909  Teddy  Roosevelt  established 
by  proclamation  the  Superior  National 
Forest. 

Second,  in  1926  Secretary  of  Agriculture 
Jardlne  responded  to  controversy  over  For- 
est Service  road-building  by  creating  the 
first  "Superior  Wilderness  Area."  Jardlne 
pledged  that  the  Forest  Service  would  build 
no  additional  roads  in  1.000  square  miles  of 
tlie  best  canoe  country. 

Third,  in  1930  Congress  passed  the  Ship- 
stead-Newton-Nolan  Act  which  prohibits 
logging  within  400  feet  of  lakeshores  and 
foroids  dam  building. 

Fourth,  in  1948  Congress  passed  the  Thye- 
Blatnik  Act  which  created  the  authority  for 
the  Forest  Service  to  remove  private  inliold- 
ings  scattered  tliroughoul  the  BWCA.  Con- 
gress has  appropriated  $9  million  for  the 
impleme:itation  of  this  Act  in  subsequent 
actions:  the  Humphrey-Thye-Blatnlk-An- 
dsrson  Act  of  1956.  Puialic  Law  87-351  of 
1961.  and  Public  Law  94-565  of  1976.  Over  40 
resorts  and  115  homes  and  cabins  have  been 
acquired  under  tliese  authorities. 

Fifth,  in  1948  the  Forest  Service  authorized 
road  construction  and  pulpwood  timber  sales 
In  large  areas  that  Secretary  Jardlne  had 
promised  to  keep  free  of  roads. 


Sixth,  in  1949  President  Truman  estab- 
lished a  4.000  foot  airspace  reservation  over 
the  area  to  prevent  floatplanes  from  landmg 
on  wilderness  lakes. 

Seventh,  in  1960  Congress  passed  the  Wil- 
derness Act.  including  the  BWCA  in  the  new 
Wilderness  Preservation  System.  The  Act  con- 
tained a  paragraph  that  has  permitted  log- 
ging and  motorboating  to  continue  in  the 
BWCA;  paragraph  4(dM5)  says: 

"Other  provisions  of  this  Act  to  the  con- 
trary notwithstanding,  the  management  of 
the  Boundary  Waters  Canoe  Area  shall  be  in 
accordance  with  regulations  established  by 
the  Secretary  of  Agriculture  in  accordance 
with  the  general  purpose  of  maintaining, 
without  unnecessary  restrictions  of  other 
uses,  including  that  of  timber,  the  primitive 
character  of  the  area,  particularly  in  the 
vicinity  of  lakes,  streams,  and  portages;  Pro- 
vided that  nothing  In  this  Act  shall  preclude 
the  continuance  within  the  area  of  any  al- 
ready established  use  of  motorboats." 

Eighth,  in  1965  Secretary  of  Agriculture 
Freeman  promulgated  a  management  plan 
for  the  BWCA.  Given  broad  discretion  by  the 
Wilderness  Act.  the  Secretary  designated  19 
routes,  including  well  over'  100  lakes  and 
covering  60  percent  of  the  area's  water  sur- 
face for  motorboat  and  snowmobile  use.  He 
also  divided  the  BWCA  Into  a  600.000  acre  In- 
terior Zone  closed  to  logging  and  a  400.000 
acre.s  Portal  Zone  open  to  logging. 

The  fourteen  years  since  the  passage  of 
the  Wilderness  Act  have  witnessed  a  steadily 
intensifying  public  debate  about  what  uses 
and  activities  should  be  allowed  in  the 
BWCA.  Court  suits  have  been  brought  to 
block  mining,  logging,  and  snowmobiling; 
the  State  of  Minnesota  considered  legislation 
in  it.s  1976  session  to  more  tightly  control 
its  land  holdings  in  the  BWCA;  and  public 
concern  has  escalated  as  visitor  pressures  on 
the  area  have  increased  and  as  public  aware- 
ness of  the  scarcity  of  wilderness  areas  has 
grown. 


Comparison  of  Anderson /Humphrey  BWCA  Bill  and  H.R.  12250  as  Passed  by  House 


present  management 
Acreage 
1.030,000  acres. 


Mining  development  in  the  BWCA 
Minnesota  statute  passed  In   1975  prohibits 
the  use  of  State   waters  or  property  for 
mining  exploration  in  the  BWCA. 
Federal  law  does  not  clearly  prohibit  mining 
in  the  BWCA. 

Mining  protection  area 
Does  not  exist. 


Timber  development 
A  moratorium   negotiated   by   Congressman 

Oberstar  and  due  to  expire  Sept.  1.  1978. 

exists  for  6  contracts  on  2.683  acres  Inside 

the  present  BWCA  boundaries. 
Federal   Judicial  decisions  allow   logging   in 

BWCA. 


Jurisdiction  over  water 
State    of   Minnesota    has    Jurisdiction    over 
water  surface  use.  Federal  government  reg- 
ulates motorboat  use  through  Jurisdiction 
over  portages. 


ANDERSON/HUMPHREY 

Acreage 

Increases  the  size  of  the  present  wilderness 
area  by  47.000  acres  by  including  approxi- 
mately 18  parcels  of  land.  Vb  of  which  was 
studied  by  the  Forest  Service  under  the 
RARE  II  review.  The  majority  of  these 
additions  are  federal  lands. 

Boundary  Waters  Canoe  Area  Wilderness  will 
be  1,077,000  acres. 

Mining  development  in  the  BWCA 

Prohibits  all  mining  and  exploration  in  the 
BWCA. 


Mining  protection  area 

Establishes  a  222.000  acre  Mining  Protection 
Area  bordering  on  the  wilderness  where  all 
mineral  development  would  be  prohibited. 
This  area  is  established  to  preserve  the 
water  quality  of  the  BWCA  from  Impacts 
of  mining  adjacent  to  the  BWCA. 
Timber  development 

Terminates  timber  contracts  effective  upon 
enactment. 

Provides  cord-for-cord  substitute  of  like 
limber. 

$12  million  annual  authorization  for  10  years 
for  a  Forest  Service  program  of  intensified 
forest  management. 

$5  million  annual  authorization  for  10  years 
for  80-20  grants  to  the  State  of  Minnesota 
for  development  of  State  timber  lands. 
Jurisdiction  over  water 

State  of  Minnesota  could  exercise  jurisdic- 
tion by  enacting  more  stringent  regula- 
tions than  the  Federal  government.* 


H.R.    122S0   AS   PASSED  BY   HOUSE 

Acreage 
Same  as  Anderson  Humphrey. 


Mining  development  in  the  BWCA 
Same  as  Anderson  Humphrey. 


Mining  protection  area 
Same  as  Anderson  Humphrey. 


Timber  development 

Terminates  timber  contracts  within  one  year. 

Substitute  timber  is  to  be  provided  for  those 
persons  affected  by  the  termination  who 
are  left  with  less  than  a  two  year  supply 
of  timber  under  Superior  National  Forest 
sales. 

$8  million  annual  authortitation  for  5  years 
for  intensified  forest  management. 


Jurisdiction  over  water 
Same  as  Anderson  Hupiphrey. 


•Senator  Anderson  will  request  the  State  of  Minnesota  to  present  testimony  at  the  July  public  hearings  on  the  Issue  of  State  Juris- 
diction, as  a  result  of  Commissioner-Designate  Joe  Alexander's  letter  of  June  15.  1978  to  Senator  Anderson.  The  Senator  may  propose  an 
amendment  in  markup  on  this  Issue. 
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Motorboat  use 
Language  In  the  1964  Wilderness  Act  required 
the  Secretary  of  Agriculture  to  continue 
any  already  established  use  of  motorboats. 
The  Secretary  has  Interpreted  this  to  mean 
that  124  out  of  1060  BWCA  lakes  should  be 
opened  to  motorboats,  or  60%  of  the  water 
surface;  most  of  these  lakes  do  not  pres- 
ently have  a  horsepower  restriction. 


Snowmobiles 
Prior   to    1976,   permitted   on   21    routes   in 
BWCA;  banned  since  1976. 


Assistance  to  mitigate  local  impacts 
Not  presently  available. 


ADDITIONAL  COSPONSORS 

S.  3 

At  the  request  of  Mr.  Muskie,  the  Sen- 
ator from  Michigan  (Mr.  Griffin)  was 
added  as  a  cosponsor  of  S.  2,  a  bill  to  re- 
quire authorizations  of  new  budget  au- 
thority for  Government  programs  at 
least  every  5  years,  to  provide  for  review 
of  Government  programs  every  5  years, 
and  for  other  purposes. 

S.  SOS 

At  the  request  of  Mr.  Chuhch,  the  Sen- 
ators from  Maine  (Mr.  Muskie  and  Mr. 
Hathaway)  were  added  as  cosponsors 
of  S.  508.  a  bill  to  prohibit  trading  in 
potato  futures  on  commodity  exchanges. 

S.  1987 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Florida  (Mr.  Chiles), 
the  Senator  from  Nevada  (Mr.  Laxalt)  , 
the  Senator  from  North  Dakota  (Mr. 
Burdick),  and  the  Senator  from  Ver- 
mont (Mr.  Leahy)  were  added  as  co- 
sponsors  of  S.  1967,  to  amend  section  218 
of  the  Social  Security  Act  to  require 
that  States  having  agreements  entered 
into  thereunder  will  continue  to  make 
social  security  payments  and  reports  on 
a  calendar-quarter  basis. 

S.    3132 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Kentucky   (Mr.  Huddle- 


MotoTboat  use 
Allows  for  use  of  limited  size  of  motorboats 
on  92  lakes  which  comprise  68%  of  the 
water  surface.  On  each  of  these  lakes 
motorboats  are  presently  in  use.  These 
lakes  are  identical  to  those  proposed  for 
inclusion  under  amendment  offered  in  the 
nature  of  a  substitute  for  H.R.  12250  by 
Congressman  Oberstar  during  House  con- 
sideration of  BWCA  legislation. 


Motorboat  use 


Snowmobiles 
Snowmobiles  not  greater  than  40"  in  width 
would    be    permitted    on    the    following 
routes : 

(1)  Moose  Lake  through  Knife  Lake  to 
Saganaga  Lake. 

(2)  Vermilion  Lake  to  Troute  Lake,  St.  Louis 
County. 

( 3 )  Poplar  Lake  to  Brule  Lake. 

(4)  Snowbank  Lake. 

(5)  Pall  Lake  to  Newton  and  Basswood. 

(6)  Crane  Lake  to  Little  Vermilion  Lake  In 
Canada. 

(7)  Clearwater  to  Mountain  Lake. 

(8)  Ounflint  Lake  to  Saganaga  Lake. 
Assistance  to  mitigate  local  impacts 

Mandates  increased  recreational  opportuni- 
ties in  the  Superior  National  Forest. 

Authorizes  new  hiking  and  backpacking 
trails  In  BWCA. 

Provides  a  3  year  assistance  program  to  local 
business  to  Improve  recreational  opportu- 
nities. 

Local  businesses  adversely  affected  by  the 
new  management  plan  can  offer  their  busi- 
ness for  sale  to  the  Federal  government  for 
fair  market  value  for  a  10  year  period  ad- 
Justed  for  Increases  in  the  consumer  price 
Index. 


ston)  was  added  as  a  cosponsor  of  S. 
2132,  a  bill  to  amend  title  I  of  the  Higher 
Education  Act  of  1965  to  establish  a  sys- 
tem of  grants  for  urban  universities. 

S.    2757 

At  the  request  of  Mr.  Magnuson,  the 
Senator  from  Maryland  (Mr.  Sarbanes) 
was  added  as  a  cosponsor  of  S.  2757,  the 
National  Agricultural  Lands  Policy  Act. 

S.    28S8 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick) was  added  as  a  cosponsor  of  S.  2858, 
a  bill  to  amend  section  2040  of  the  Inter- 
nal Revenue  Code  of  1954  to  provide  that 
a  spouse's  services  shall  be  taken  into 
account  in  determining  whether  that 
spouse  furnished  adequate  consideration 
for  jointly  held  property  for  purposes  of 
quahfying  for  an  exclusion  from  the 
Federal  estate  tax. 

S.    2920 

At  the  request  of  Mr.  Hollings,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  S.  2920,  a  bill  to 
amend  the  Trade  Act  of  1974. 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  late  Senator  from  Alabama 
(Mr.  Allen),  and  the  name  of  the  Sen- 
ator from  Arizona  (Mr.  DeConcini)  were 
withdrawn  as  cosponsors  of  S.  2920,  a 
bill  to  amend  the  Trade  Act  of  1974. 


Prohibited  on  all  but  16  lakes  after  Jan.  1, 
1979.  Initially  this  keeps  16%  of  the  water 
surface  open.  With  the  phase-out  provi- 
sions this  drops  to  12%  of  the  water  sur- 
face opened  permanently. 

A.  25  h.p.  limit:  Fall.  Moose,  Snowbank,  East 
Bearskin,  South  Farm,  Magnetic. 

B.  10  h.p.  limit:  Brule.  Clearwater,  Island 
River  east  of  Lake  Isabella,  North  Fowl, 
South  Fowl. 

C.  Sea  Gull,  east  of  Threemile  Island  10  h.p. 
Sea  Gull,  west  of  Threemile  Island  10  h.p. 
until  Jan.  1984 — then  closed  to  motors. 

D.  Saganaga,  along  a  direct  route  on  the 
eastern  shore  to  Canadian  customs — 25  h.p. 

West  of  that  route  open  to  25  h.p.  motors 
until  Jan.  2010. 

E.  Newton  and  Basswood  (Pipestone  and 
Jackson  Bay  only)  open  for  10  h.p.  until 
Jan.  2000  but  closed  for  July  and  August. 

Snowmobiles 

Prohibited  except  on  two  access  corridors  to 
Canada. 


Assistance  to  mitigate  local  impacts 
Same  as  Anderson/Humphrey  except  the  buy 
out  provision  is  only  applicable  for  5  years 
and  can  only  reflect  fair  market  as  of  date^ 
of  enactment  or  written  notice  to  the  Sec- 
retary, whichever  Is  greater. 


S.   3007 

At  the  request  of  Mr.  Dole,  the  Senator 
from  South  Carolina  (Mr.  Thurmond) 
was  added  as  a  cosponsor  of  S.  3007,  a  bill 
to  disregard  certain  changes  since  1975 
with  treatment  to  individuals  as 
employers. 

S.  3050 

At  the  request  of  Mr.  Magnuson,  the 
Senator  from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  S.  3050,  a  bill  to 
provide  for  the  regulation  of  foreign  fish 
processing  vessels  in  the  fishery  conser- 
vation zone,  and  for  other  purposes. 

S.    3124 

At  the  request  of  Mr.  Muskie,  the  Sen- 
ator from  Maine  (Mr.  Hathaway)  was 
added  as  a  cosponsor  of  S.  3124,  a  bill 
for  the  relief  of  Douglas  Jagdish  Degen- 
hardt. 

S.   3192 

At  the  request  of  Mr.  Laxalt,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  was 
added  as  a  cosponsor  of  S.  3192,  the  Pub- 
lic Lands  Conveyance  Act  of  1978. 

S.  3222 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
3222,  a  bill  to  secure  and  protect  the  free- 
dom of  individuals  from  imwarranted 
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intrusions  by  persons  acting  under  color 
of  law. 

AMENDMENT  NO.   3036 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Alaska  (Mr.  Stevens)  ,  the 
Senator  from  North  Dakota  (Mr. 
Young)  ,  the  Senator  from  Montana  (Mr. 
Paul  G.  Hatfield)  ,  the  Senator  from 
North  Dakota  (Mr.  Burdick),  and  the 
Senator  from  Wyoming  (Mr.  Hansen) 
were  added  as  cosponsors  of  amendment 
No.  3036,  proposed  to  H.R.  12933,  the 
Department  of  Transportation  appropri- 
ations to  prevent  the  reduction  of  hours 
of  service  at  flight  service  stations. 


AMENDMENTS    SUBMITTED    FOR 
PRINTING 


MILITARY    PROCUREMENT 
AUTHORIZATION— S.  2571 

AMENDMENT   NO.    3068 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  2571,  a  bill  to  authorize  appro- 
priations during  the  fiscal  year  1979.  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpe- 
does, and  other  weapons,  and  research, 
development,  test  and  evaluation  for  the 
Armed  Forces,  and  to  prescribe  the  au- 
thorized personnel  strength  for  each  duty 
component  and  of  the  Selected  Reserve 
of  each  Reserve  component  of  the  Armed 
Forces  and  of  civilian  personnel  of  the 
Department  of  Defense,  to  authorize  the 
military  training  student  loads,  and  to 
authorize  appropriations  for  civil  de- 
fense, and  for  other  purposes. 


REGULATORY  FLEXIBILITY  ACT— 
S.  1974 

AMENDMENT    NO.    3069 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  the  Judiciary.) 

Mr.  PEARSON  (for  himself  and  Mr. 
Hathaway)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  amendment  No.  849  intended  to  be 
proposed  to  S.  1974,  a  bill  to  amend  sec- 
tion 553  of  title  5,  United  States  Code,  to 
improve  Federal  rulemaking  practice  by 
creating  procedures  for  regulatory  is- 
suance in  two  or  more  parts. 
•  Mr.  PEARSON.  Mr.  President,  I  take 
this  opportunity  to  submit  amendments 
to  S.  1974,  a  proposal  introduced  by 
Senators  Nelson  and  Culver,  known  as 
the  Regulatory  Flexibility  Act.  This  is  a 
most  laudatory  proposal  aimed  at  im- 
proving the  Federal  regulatory  system. 

Mr.  President,  all  of  us  are  familiar 
with  the  "regulatory  problem"  which 
daily  perplexes  American  businessmen, 
workers,  and  city  and  State  governments. 
The  Federal  Government  administers 
more  than  1,000  Federal  regulatory  pro- 
grams using  over  100,000  workers  in  some 
80  regulatory  agencies.  More  than  10,000 
regulations  are  issued  every  year. 

And,  as  you  and  I  know,  Mr.  President, 
there  is  a  great  deal  of  discontent  on  the 
part  of  those  of  our  citizens  who  have  to 
comply  with  those  regulations.  I  receive 


daily — and  I  am  sure  this  is  true  of  my 
colleagues — many  letters  expressing  the 
frustration  of  trying  to  interorpt  a  nearly 
incomprehensible  regulation  that,  once 
deciphered,  appears  to  have  been  draited 
with  little  thought  to  the  practical  con- 
sequences of  its  application. 

The  problem  has  become  so  pervasive 
it  has  become  a  national  political  issue — 
one  which  many  believe  helped  propel 
Jimmy  Carter  into  the  White  House,  and 
one  which  will  undobutedly  continue  to 
capture  a  great  deal  of  attention  in  this 
election  year. 

As  a  result,  steps  are  being  taken  to 
attack  the  problem.  The  President  has 
signed  an  executive  order  which  would 
address  the  problem  on  three  fronts.  It 
requires  agencies  to  promulgate  regula- 
tions written  in  "plain  English."  It  en- 
courages greater  input  from  State  and 
local  governments.  And  it  requires  bu- 
reaucrats to  assess  the  economic  impact 
that  a  proposed  regulation  would  have — 
both  locally  and  nationally. 

Senators  Nelson  and  Culver  have 
gone  a  step  further  and  drafted  legisla- 
tion, S.  1974,  which  recognizes  a  discrete 
problem  of  the  Federal  regulatory  and 
reporting  requirements — that  they  often 
impose  inequitable  demands  and  burdens 
on  individuals  of  limited  means  and  on 
small  businesses  and  organizations. 

Their  proposal  recognizes  that  a  regu- 
latory dilemma  has  developed  in  which 
efforts  to  protect  the  Nation's  health, 
safety,  and  economic  welfare  have 
created  a  burden  of  required  legal,  ac- 
counting, and  consulting  services  which 
is  causing  economic  harm  to  individuals 
and  organizations  of  limited  resources, 
and  is  adversely  affecting  competition  in 
the  marketplace.  The  bill  acknowledges 
that  the  public,  aware  of  this  burden, 
also  feels  that  the  costly  regulations  are 
failing  to  correct  key  national  problems. 

Therefore,  Mr.  President,  the  bill 
declares  as  its  purpose — 

To  establish  as  a  principle  of  regulatory 
issuance  that  regulatory  and  informational 
requirements  fit  the  scale  of  those  being 
regulated. 

That- 
fewer,  simpler  requirements  be  made  of  in- 
dividuals,   small    organizations    and    small 
businesses. 

And  that — 
to  achieve  these  ends  agencies  be  empowered 
and  encouraged  to  issue  regulations  which 
apply  differently  to  different  segments  of  reg- 
ulated populations,  industries  and  activities. 

This  is  a  fine  piece  of  legislation.  How- 
ever, I  believe  it  fails  to  take  into  account 
one  related  and  important  aspect  of  the 
"regulatory  problem."  the  "anti-rural" 
bias  that  characterizes  many  of  our 
Federal  regulations. 

Let  me  say  at  once  that  I  do  not  be- 
lieve this  bias  is  deliberate.  I  am  not  one 
of  those  who  believes  that  Federal  bu- 
reaucrats sit  in  their  offices  deviously 
composing  regulations  to  make  things 
more  difficult  for  governments,  institu- 
tions, and  businesses  in  small  communi- 
ties. However,  I  do  believe  that  is  often 
the  unintended  result.  This  flows  rather 
naturally  from  the  fact  that  ours  is  a 
society  dominated  by  big  cities,  big  in- 


stitutions, and  big  business.  Federal  reg- 
ulations must  deal  with  that  reality.  But 
regulations  which  can  be  easily  handled 
by  New  York  City  may  be  very  disruptive 
to  Newton.  Kans. 

For  example,  it  may  be  relatively  easy 
for  large  nursing  homes  in  a  city  with 
a  population  of  250,000  to  meet  stand- 
ards imposed  by  new  Federal  regula- 
tions, but  a  10-bed  operation  in  a  town 
of  1.000  may  find  it  impossible.  Air  and 
water  pollution  regulations  may  work 
well  in  a  large  city  that  has  the  neces- 
sary technical  staff  to  interpret  and  im- 
plement them,  but  cause  serious  prob- 
lems in  a  city  which  has  three  or  four 
full-time  employees. 

I  believe  we  can  do  more  to  encourage 
the  regulators  to  recognize  and  to  take 
into  account  the  essential  differences  be- 
tween urban  and  rural  institutions.  For 
the  most  part,  these  differences  flow 
from  the  size  of  scale  of  institutions  and 
variations  in  the  density  of  population. 
And  I  believe  it  is  possible  to  take 
these  differences  into  account  in  the 
writing  of  regulations  without  violating 
the  intent  of  the  national  goals  set  by 
Federal  statute. 

Therefore,  Mr.  President,  I  am  today 
submitting  amendments  to  the  Nelson- 
Culver  proposal  which  would  recognize 
this  aspect  of  the  regulatory  problem. 
It  also  makes  explicit  the  concern  over 
the  difficulties  that  small  governmental 
units,  for  example,  a  rural  school  dis- 
trict, a  small  rural  town,  or  a  small  rural 
water  district,  have  in  dealing  with  com- 
plex Federal  regulations. 

Mr.  President.  I  believe  these  amend- 
ments would  improve  the  Nelson-Culver 
proposal;  they  are  motivated  by  essen- 
tially the  same  intent  expressed  in  that 
bill:  to  adapt  regulation  to  the  size  of 
entity  regulated. 

In  closing.  Mr.  President,  I  want  to 
make  clear  one  thing  that  this  legisla- 
tion does  not  do.  either  in  the  form  pro- 
posed by  Senators  Nelson  and  Culver  or 
as  it  would  be  if  my  amendments  are 
adopted:  it  exempts  no  individual,  rural 
government,  small  business,  or  organiza- 
tion from  Federal  regulation.  It  does 
nothing  to  disturb  the  principle  that  the 
national  goals  set  by  Federal  legislation 
must  be  met  at  all  levels  of  our  society. 

What  this  legislation  does  do,  Mr. 
President,  is  see  to  it  that  those  goals 
are  attained  through  a  Federal  regula- 
tory system  that  is  less  burdensome  and 
more  meaningful  to  Americans.* 


PRESIDENT'S  COMMISSION  FOR 
THE  PROTECTION  OF  HUMAN 
SUBJECTS  OF  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH  ACT  OF 
1978— S.  2579 

AMENDMENTS    NOS.    3070    THROUGH    307S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  six  amend- 
ments intended  to  be  proposed  by  him 
to  S.  2579.  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  the 
President's  Commission  for  the  Protec- 
tion of  Human  Subjects  of  Biomedical 
and  Behavioral  Research  and  for  other 
purposes. 
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Motorboat  use 
Language  In  the  1964  Wilderness  Act  required 
the  Secretary  of  Agriculture  to  continue 
any  already  established  use  of  motorboats. 
The  Secretary  has  Interpreted  this  to  mean 
that  124  out  of  1060  BWCA  lakes  should  be 
opened  to  motorboats,  or  60%  of  the  water 
surface;  most  of  these  lakes  do  not  pres- 
ently have  a  horsepower  restriction. 


Snowmobiles 
Prior   to    1976,   permitted   on   21    routes   in 
BWCA;  banned  since  1976. 


Assistance  to  mitigate  local  impacts 
Not  presently  available. 


ADDITIONAL  COSPONSORS 

S.  3 

At  the  request  of  Mr.  Muskie,  the  Sen- 
ator from  Michigan  (Mr.  Griffin)  was 
added  as  a  cosponsor  of  S.  2,  a  bill  to  re- 
quire authorizations  of  new  budget  au- 
thority for  Government  programs  at 
least  every  5  years,  to  provide  for  review 
of  Government  programs  every  5  years, 
and  for  other  purposes. 

S.  SOS 

At  the  request  of  Mr.  Chuhch,  the  Sen- 
ators from  Maine  (Mr.  Muskie  and  Mr. 
Hathaway)  were  added  as  cosponsors 
of  S.  508.  a  bill  to  prohibit  trading  in 
potato  futures  on  commodity  exchanges. 

S.  1987 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Florida  (Mr.  Chiles), 
the  Senator  from  Nevada  (Mr.  Laxalt)  , 
the  Senator  from  North  Dakota  (Mr. 
Burdick),  and  the  Senator  from  Ver- 
mont (Mr.  Leahy)  were  added  as  co- 
sponsors  of  S.  1967,  to  amend  section  218 
of  the  Social  Security  Act  to  require 
that  States  having  agreements  entered 
into  thereunder  will  continue  to  make 
social  security  payments  and  reports  on 
a  calendar-quarter  basis. 

S.    3132 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Kentucky   (Mr.  Huddle- 


MotoTboat  use 
Allows  for  use  of  limited  size  of  motorboats 
on  92  lakes  which  comprise  68%  of  the 
water  surface.  On  each  of  these  lakes 
motorboats  are  presently  in  use.  These 
lakes  are  identical  to  those  proposed  for 
inclusion  under  amendment  offered  in  the 
nature  of  a  substitute  for  H.R.  12250  by 
Congressman  Oberstar  during  House  con- 
sideration of  BWCA  legislation. 


Motorboat  use 


Snowmobiles 
Snowmobiles  not  greater  than  40"  in  width 
would    be    permitted    on    the    following 
routes : 

(1)  Moose  Lake  through  Knife  Lake  to 
Saganaga  Lake. 

(2)  Vermilion  Lake  to  Troute  Lake,  St.  Louis 
County. 

( 3 )  Poplar  Lake  to  Brule  Lake. 

(4)  Snowbank  Lake. 

(5)  Pall  Lake  to  Newton  and  Basswood. 

(6)  Crane  Lake  to  Little  Vermilion  Lake  In 
Canada. 

(7)  Clearwater  to  Mountain  Lake. 

(8)  Ounflint  Lake  to  Saganaga  Lake. 
Assistance  to  mitigate  local  impacts 

Mandates  increased  recreational  opportuni- 
ties in  the  Superior  National  Forest. 

Authorizes  new  hiking  and  backpacking 
trails  In  BWCA. 

Provides  a  3  year  assistance  program  to  local 
business  to  Improve  recreational  opportu- 
nities. 

Local  businesses  adversely  affected  by  the 
new  management  plan  can  offer  their  busi- 
ness for  sale  to  the  Federal  government  for 
fair  market  value  for  a  10  year  period  ad- 
Justed  for  Increases  in  the  consumer  price 
Index. 


ston)  was  added  as  a  cosponsor  of  S. 
2132,  a  bill  to  amend  title  I  of  the  Higher 
Education  Act  of  1965  to  establish  a  sys- 
tem of  grants  for  urban  universities. 

S.    2757 

At  the  request  of  Mr.  Magnuson,  the 
Senator  from  Maryland  (Mr.  Sarbanes) 
was  added  as  a  cosponsor  of  S.  2757,  the 
National  Agricultural  Lands  Policy  Act. 

S.    28S8 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick) was  added  as  a  cosponsor  of  S.  2858, 
a  bill  to  amend  section  2040  of  the  Inter- 
nal Revenue  Code  of  1954  to  provide  that 
a  spouse's  services  shall  be  taken  into 
account  in  determining  whether  that 
spouse  furnished  adequate  consideration 
for  jointly  held  property  for  purposes  of 
quahfying  for  an  exclusion  from  the 
Federal  estate  tax. 

S.    2920 

At  the  request  of  Mr.  Hollings,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  S.  2920,  a  bill  to 
amend  the  Trade  Act  of  1974. 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  late  Senator  from  Alabama 
(Mr.  Allen),  and  the  name  of  the  Sen- 
ator from  Arizona  (Mr.  DeConcini)  were 
withdrawn  as  cosponsors  of  S.  2920,  a 
bill  to  amend  the  Trade  Act  of  1974. 


Prohibited  on  all  but  16  lakes  after  Jan.  1, 
1979.  Initially  this  keeps  16%  of  the  water 
surface  open.  With  the  phase-out  provi- 
sions this  drops  to  12%  of  the  water  sur- 
face opened  permanently. 

A.  25  h.p.  limit:  Fall.  Moose,  Snowbank,  East 
Bearskin,  South  Farm,  Magnetic. 

B.  10  h.p.  limit:  Brule.  Clearwater,  Island 
River  east  of  Lake  Isabella,  North  Fowl, 
South  Fowl. 

C.  Sea  Gull,  east  of  Threemile  Island  10  h.p. 
Sea  Gull,  west  of  Threemile  Island  10  h.p. 
until  Jan.  1984 — then  closed  to  motors. 

D.  Saganaga,  along  a  direct  route  on  the 
eastern  shore  to  Canadian  customs — 25  h.p. 

West  of  that  route  open  to  25  h.p.  motors 
until  Jan.  2010. 

E.  Newton  and  Basswood  (Pipestone  and 
Jackson  Bay  only)  open  for  10  h.p.  until 
Jan.  2000  but  closed  for  July  and  August. 

Snowmobiles 

Prohibited  except  on  two  access  corridors  to 
Canada. 


Assistance  to  mitigate  local  impacts 
Same  as  Anderson/Humphrey  except  the  buy 
out  provision  is  only  applicable  for  5  years 
and  can  only  reflect  fair  market  as  of  date^ 
of  enactment  or  written  notice  to  the  Sec- 
retary, whichever  Is  greater. 


S.   3007 

At  the  request  of  Mr.  Dole,  the  Senator 
from  South  Carolina  (Mr.  Thurmond) 
was  added  as  a  cosponsor  of  S.  3007,  a  bill 
to  disregard  certain  changes  since  1975 
with  treatment  to  individuals  as 
employers. 

S.  3050 

At  the  request  of  Mr.  Magnuson,  the 
Senator  from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  S.  3050,  a  bill  to 
provide  for  the  regulation  of  foreign  fish 
processing  vessels  in  the  fishery  conser- 
vation zone,  and  for  other  purposes. 

S.    3124 

At  the  request  of  Mr.  Muskie,  the  Sen- 
ator from  Maine  (Mr.  Hathaway)  was 
added  as  a  cosponsor  of  S.  3124,  a  bill 
for  the  relief  of  Douglas  Jagdish  Degen- 
hardt. 

S.   3192 

At  the  request  of  Mr.  Laxalt,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  was 
added  as  a  cosponsor  of  S.  3192,  the  Pub- 
lic Lands  Conveyance  Act  of  1978. 

S.  3222 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
3222,  a  bill  to  secure  and  protect  the  free- 
dom of  individuals  from  imwarranted 
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intrusions  by  persons  acting  under  color 
of  law. 

AMENDMENT  NO.   3036 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Alaska  (Mr.  Stevens)  ,  the 
Senator  from  North  Dakota  (Mr. 
Young)  ,  the  Senator  from  Montana  (Mr. 
Paul  G.  Hatfield)  ,  the  Senator  from 
North  Dakota  (Mr.  Burdick),  and  the 
Senator  from  Wyoming  (Mr.  Hansen) 
were  added  as  cosponsors  of  amendment 
No.  3036,  proposed  to  H.R.  12933,  the 
Department  of  Transportation  appropri- 
ations to  prevent  the  reduction  of  hours 
of  service  at  flight  service  stations. 


AMENDMENTS    SUBMITTED    FOR 
PRINTING 


MILITARY    PROCUREMENT 
AUTHORIZATION— S.  2571 

AMENDMENT   NO.    3068 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  2571,  a  bill  to  authorize  appro- 
priations during  the  fiscal  year  1979.  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpe- 
does, and  other  weapons,  and  research, 
development,  test  and  evaluation  for  the 
Armed  Forces,  and  to  prescribe  the  au- 
thorized personnel  strength  for  each  duty 
component  and  of  the  Selected  Reserve 
of  each  Reserve  component  of  the  Armed 
Forces  and  of  civilian  personnel  of  the 
Department  of  Defense,  to  authorize  the 
military  training  student  loads,  and  to 
authorize  appropriations  for  civil  de- 
fense, and  for  other  purposes. 


REGULATORY  FLEXIBILITY  ACT— 
S.  1974 

AMENDMENT    NO.    3069 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  the  Judiciary.) 

Mr.  PEARSON  (for  himself  and  Mr. 
Hathaway)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  amendment  No.  849  intended  to  be 
proposed  to  S.  1974,  a  bill  to  amend  sec- 
tion 553  of  title  5,  United  States  Code,  to 
improve  Federal  rulemaking  practice  by 
creating  procedures  for  regulatory  is- 
suance in  two  or  more  parts. 
•  Mr.  PEARSON.  Mr.  President,  I  take 
this  opportunity  to  submit  amendments 
to  S.  1974,  a  proposal  introduced  by 
Senators  Nelson  and  Culver,  known  as 
the  Regulatory  Flexibility  Act.  This  is  a 
most  laudatory  proposal  aimed  at  im- 
proving the  Federal  regulatory  system. 

Mr.  President,  all  of  us  are  familiar 
with  the  "regulatory  problem"  which 
daily  perplexes  American  businessmen, 
workers,  and  city  and  State  governments. 
The  Federal  Government  administers 
more  than  1,000  Federal  regulatory  pro- 
grams using  over  100,000  workers  in  some 
80  regulatory  agencies.  More  than  10,000 
regulations  are  issued  every  year. 

And,  as  you  and  I  know,  Mr.  President, 
there  is  a  great  deal  of  discontent  on  the 
part  of  those  of  our  citizens  who  have  to 
comply  with  those  regulations.  I  receive 


daily — and  I  am  sure  this  is  true  of  my 
colleagues — many  letters  expressing  the 
frustration  of  trying  to  interorpt  a  nearly 
incomprehensible  regulation  that,  once 
deciphered,  appears  to  have  been  draited 
with  little  thought  to  the  practical  con- 
sequences of  its  application. 

The  problem  has  become  so  pervasive 
it  has  become  a  national  political  issue — 
one  which  many  believe  helped  propel 
Jimmy  Carter  into  the  White  House,  and 
one  which  will  undobutedly  continue  to 
capture  a  great  deal  of  attention  in  this 
election  year. 

As  a  result,  steps  are  being  taken  to 
attack  the  problem.  The  President  has 
signed  an  executive  order  which  would 
address  the  problem  on  three  fronts.  It 
requires  agencies  to  promulgate  regula- 
tions written  in  "plain  English."  It  en- 
courages greater  input  from  State  and 
local  governments.  And  it  requires  bu- 
reaucrats to  assess  the  economic  impact 
that  a  proposed  regulation  would  have — 
both  locally  and  nationally. 

Senators  Nelson  and  Culver  have 
gone  a  step  further  and  drafted  legisla- 
tion, S.  1974,  which  recognizes  a  discrete 
problem  of  the  Federal  regulatory  and 
reporting  requirements — that  they  often 
impose  inequitable  demands  and  burdens 
on  individuals  of  limited  means  and  on 
small  businesses  and  organizations. 

Their  proposal  recognizes  that  a  regu- 
latory dilemma  has  developed  in  which 
efforts  to  protect  the  Nation's  health, 
safety,  and  economic  welfare  have 
created  a  burden  of  required  legal,  ac- 
counting, and  consulting  services  which 
is  causing  economic  harm  to  individuals 
and  organizations  of  limited  resources, 
and  is  adversely  affecting  competition  in 
the  marketplace.  The  bill  acknowledges 
that  the  public,  aware  of  this  burden, 
also  feels  that  the  costly  regulations  are 
failing  to  correct  key  national  problems. 

Therefore,  Mr.  President,  the  bill 
declares  as  its  purpose — 

To  establish  as  a  principle  of  regulatory 
issuance  that  regulatory  and  informational 
requirements  fit  the  scale  of  those  being 
regulated. 

That- 
fewer,  simpler  requirements  be  made  of  in- 
dividuals,   small    organizations    and    small 
businesses. 

And  that — 
to  achieve  these  ends  agencies  be  empowered 
and  encouraged  to  issue  regulations  which 
apply  differently  to  different  segments  of  reg- 
ulated populations,  industries  and  activities. 

This  is  a  fine  piece  of  legislation.  How- 
ever, I  believe  it  fails  to  take  into  account 
one  related  and  important  aspect  of  the 
"regulatory  problem."  the  "anti-rural" 
bias  that  characterizes  many  of  our 
Federal  regulations. 

Let  me  say  at  once  that  I  do  not  be- 
lieve this  bias  is  deliberate.  I  am  not  one 
of  those  who  believes  that  Federal  bu- 
reaucrats sit  in  their  offices  deviously 
composing  regulations  to  make  things 
more  difficult  for  governments,  institu- 
tions, and  businesses  in  small  communi- 
ties. However,  I  do  believe  that  is  often 
the  unintended  result.  This  flows  rather 
naturally  from  the  fact  that  ours  is  a 
society  dominated  by  big  cities,  big  in- 


stitutions, and  big  business.  Federal  reg- 
ulations must  deal  with  that  reality.  But 
regulations  which  can  be  easily  handled 
by  New  York  City  may  be  very  disruptive 
to  Newton.  Kans. 

For  example,  it  may  be  relatively  easy 
for  large  nursing  homes  in  a  city  with 
a  population  of  250,000  to  meet  stand- 
ards imposed  by  new  Federal  regula- 
tions, but  a  10-bed  operation  in  a  town 
of  1.000  may  find  it  impossible.  Air  and 
water  pollution  regulations  may  work 
well  in  a  large  city  that  has  the  neces- 
sary technical  staff  to  interpret  and  im- 
plement them,  but  cause  serious  prob- 
lems in  a  city  which  has  three  or  four 
full-time  employees. 

I  believe  we  can  do  more  to  encourage 
the  regulators  to  recognize  and  to  take 
into  account  the  essential  differences  be- 
tween urban  and  rural  institutions.  For 
the  most  part,  these  differences  flow 
from  the  size  of  scale  of  institutions  and 
variations  in  the  density  of  population. 
And  I  believe  it  is  possible  to  take 
these  differences  into  account  in  the 
writing  of  regulations  without  violating 
the  intent  of  the  national  goals  set  by 
Federal  statute. 

Therefore,  Mr.  President,  I  am  today 
submitting  amendments  to  the  Nelson- 
Culver  proposal  which  would  recognize 
this  aspect  of  the  regulatory  problem. 
It  also  makes  explicit  the  concern  over 
the  difficulties  that  small  governmental 
units,  for  example,  a  rural  school  dis- 
trict, a  small  rural  town,  or  a  small  rural 
water  district,  have  in  dealing  with  com- 
plex Federal  regulations. 

Mr.  President.  I  believe  these  amend- 
ments would  improve  the  Nelson-Culver 
proposal;  they  are  motivated  by  essen- 
tially the  same  intent  expressed  in  that 
bill:  to  adapt  regulation  to  the  size  of 
entity  regulated. 

In  closing.  Mr.  President,  I  want  to 
make  clear  one  thing  that  this  legisla- 
tion does  not  do.  either  in  the  form  pro- 
posed by  Senators  Nelson  and  Culver  or 
as  it  would  be  if  my  amendments  are 
adopted:  it  exempts  no  individual,  rural 
government,  small  business,  or  organiza- 
tion from  Federal  regulation.  It  does 
nothing  to  disturb  the  principle  that  the 
national  goals  set  by  Federal  legislation 
must  be  met  at  all  levels  of  our  society. 

What  this  legislation  does  do,  Mr. 
President,  is  see  to  it  that  those  goals 
are  attained  through  a  Federal  regula- 
tory system  that  is  less  burdensome  and 
more  meaningful  to  Americans.* 


PRESIDENT'S  COMMISSION  FOR 
THE  PROTECTION  OF  HUMAN 
SUBJECTS  OF  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH  ACT  OF 
1978— S.  2579 

AMENDMENTS    NOS.    3070    THROUGH    307S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  six  amend- 
ments intended  to  be  proposed  by  him 
to  S.  2579.  a  bill  to  amend  the  Public 
Health  Service  Act  to  establish  the 
President's  Commission  for  the  Protec- 
tion of  Human  Subjects  of  Biomedical 
and  Behavioral  Research  and  for  other 
purposes. 
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DEPARTMENT  OP  JUSTICE  AUTHOR- 
IZATIONS, 1979— S.  3151 

AMENDMENT  NO.   3076 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GLENN  (for  himself,  Mr.  Mathias. 
Mr.  Chafee,  Mr.  Durkin,  Mr.  Lugar,  and 
Mr.  Matsunaga)  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  S.  3151,  a  bill  to  authorize  appropria- 
tions for  the  purpose  of  carrying  out  the 
activities  of  the  Department  of  Justice 
for  fiscal  year  1979,  and  for  other  pur- 
poses. 

•  Mr.  GLENN.  Mr.  President,  today  I 
am  pleased  to  submit  an  amendment  to 
S.  3151,  the  Department  of  Justice  fiscal 
year  1979  authorization  bill.  I  believe 
that  my  amendment  will  contribute  sig- 
nificantly to  the  Federal  effort  to  combat 
the  growing  arson-for-proflt  menace. 
This  amendment  is  essentially  S.  1882, 
the  Arson  Control  Assistance  Act,  a  bill 
that  was  introduced  last  year  to  combat 
the  alarming  increase  in  the  vicious  crime 
of  arson  for  profit. 

My  amendment  would  by  legislative 
edict,  require  the  Attorney  General  to 
classify  arson  as  a  "part  1"  or  "major" 
crime  under  the  FBI's  uniform  crime  re- 
ports system.  At  present,  arson  Is  not 
considered  a  major  or  "part  1"  crime  for 
purposes  of  the  FBI  statistical  crime  in- 
dex. Murder,  forcible  rape,«robbery,  as- 
sault, burglary,  larceny,  and  auto  theft 
are  so  classified  and  arson  is  not,  even 
though  human  and  property  losses  from 
arson  often  exceed  those  of  other  major 
crimes.  Arson  is  not  considered  a  "major 
crime"  for  purposes  of  our  primary 
source  of  statistical  information  or  crim- 
inal activity  even  though  our  best  esti- 
mates tell  us  that  arson  has  increased 
over  400  percent  over  the  past  decade. 
An  estimated  1,000  people,  including  45 
firefighters,  die  each  year  in  arson  fires, 
10,000  people  are  injured  annually.  An- 
nual total  damage  estimates  are  as  high 
as  $15  billion.  Insurance  losses  exceed  $3 
billion. 

Why  is  arson  not  now  considered  a 
"major  crime"?  Why  is  it  listed  with  such 
offenses  as  vagrancy,  public  intoxica- 
tion, and  violating  a  curfew  as  a  "part 
2"  crime,  not  required  to  be  reported  by 
the  11.000  Jurisdictions  that  report,  ju- 
risdictions that  contain  94  percent  of  the 
U.S.  population?  Why? 

Mr.  President,  I  asked  that  question 
to  our  witnesses  throughout  2  full  days 
of  hearings  that  I  chaired  of  the  Senate 
Governmental  Affairs  Committee's  Sub- 
committee on  Intergovernmental  Rela- 
tions on  the  impact  of  arson-for-proflt 
on  States  and  localities.  The  answer  that 
I  received  was  surprising  to  say  the  least. 
It  seems  that  in  1928  a  procedure  was 
set  up  whereby  the  International  Asso- 
ciation of  Chiefs  of  Police,  by  vote,  at 
their  annual  meetinp.  determine  what 
crimes  are  to  be  considered  as  major 
crimes  for  the  purpose  of  FBI  statistics 
reports.  For  50  years,  despite  enormous 
changes  in  circumstance  and  the  pro- 
liferation bf  newer,  more  sophisticated 
crime,  no  additions  have  been  made  to 
the  "major  crime"  category.  Repeated 
votes  by  the  police  chiefs  have  resisted 
inclusion  of  arson  as  a  major  crime. 


Mr.  President,  whatever  the  original 
intention,  our  crime  reporting  system  is 
now  viewed  as  a  major  social  indicator. 
The  quarterly  FBI  crime  reports  have 
become  vital  to  public  and  governmental 
perceptions  of  criminal  activity.  These 
figures  are  widely  used  to  measure  prog- 
ress, or  the  lack  of  it,  in  crime  fighting. 
Resource  deployment  fiows  from  this 
awareness.  Virtually  every  witness  at  our 
hearings  and  every  private  and  public 
study  on  the  arson  problem  has  con- 
cluded that  including  arson  as  a  part  1 
"major"  crime  would  surely  increase  pub- 
lic awareness  and  prod  law  enforcement 
officials  into  stronger  action.  The  fact 
is  that  at  present  every  quarterly  FBI 
report  on  the  status  of  crime  in  the 
United  States  paints  a  picture  that  omits 
the  crime  that  is  called  the  fastest  grow- 
ing crime  in  America.  It  is  no  accident 
that  a  recent  GAO  report  categorized 
the  Federal  antiarson  effort  as  uncoor- 
dinated and  lacking  in  information.  My 
amendment  would  begin  to  correct  this 
situation.  I  hope  to  explore  this  at 
greater  length  when  the  Senate  con- 
siders S.  3151.* 


PUBLIC  ASSISTANCE  AMENDMENTS 
OF  1977— H.R.  7200 

AMENDMENT  NO.  3077 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  (for  himself,  Mr.  Dole, 
Mr.  Anderson,  Mr.  Cranston,  Mr.  Dur- 
kin, Mr.  Hathaway,  Mrs.  Humphrey, 
Mr.  Johnston,  Mr.  Matsunaga.  Mr. 
Percy.  Mr.  Randolph.  Mr.  Riegle,  and 
Mr.  Sarbanes)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly. 
to  H.R.  7200.  an  act  to  amend  the  Social 
Security  Act  to  make  needed  improve- 
ments in  the  programs  of  supplemental 
security  income  benefits,  aid  to  families 
with  dependent  children,  child  welfare 
services,  and  social  services,  and  for 
other  purposes. 

TITLE   XX   FUNDING   INCREASE 

Mr.  GRAVEL.  Mr.  President,  Senator 
Dole  and  I  are  submitting  legislation  to- 
day that  will  raise  the  funding  ceiling  on 
title  XX  of  the  Social  Security  Act  over 
the  next  3  years.  I  am  pleased  to  an- 
nounce that  we  have  a  distinguished  list 
of  cosponsors,  including  the  Senator 
from  Hawaii  <Mr.  Matsunaga),  the  Sen- 
ator from  Michigan  (Mr.  Riegle).  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey), the  Senator  from  Maine  (Mr. 
Hathaway)  ,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  the  Senator  from 
Maryland  (Mr.  Sarbanes).  the  Senator 
from  California  (Mr.  Cranston),  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  and  the  Sen- 
ator from  Illinois   (Mr.  Percy). 

Title  XX  is  a  noncategorical  program 
administered  by  States  that  provides  a 
broad  mix  of  services  to  the  low  income 
and  the  exploited  intended  to  meet  spe- 
cific individual  needs.  In  practice,  the 
program  has  substantially  removed  the 
threat  of  dependence  on  the  welfare 
system  and  institutionalization.  For  ex- 
ample, elderly  people  who  require  assist- 


ance with  household  maintenance  or  mi- 
nor repairs  can  obtain  homemaker  serv- 
ices through  title  XX  thus  eliminating 
the  option  of  institutionalization. 

In  addition,  title  XX-funded  day  ac- 
tivity centers  offer  mentally  retarded 
children  the  special  environment  that 
will  assist  them  in  learning  to  function 
independently.  Title  XX  also  funds  emer- 
gency intervention  services  and  day  care 
facilities  for  abused  or  neglected  chil- 
dren, while  providing  special  counseling 
for  abusive  parents.  This  same  service  is 
part  of  broad  supportive  services  for 
families  which  in  many  cases  prevents 
the  dissolution  of  the  family. 

Mr.  President,  in  1972  in  response  to 
the  rapidly  rising  Federal  expenditures 
for  social  service  programs,  Congress 
passed  a  $2.5  billion  ceiling  on  social 
service  spending.  At  that  time,  six  States 
were  allocated  the  maximum  amount  of 
social  service  funding  they  could  expect 
until  the  ceiling  was  lifted.  Six  years 
later,  we  have  a  majority  of  States  at 
their  funding  ceiling.  The  Department 
of  Health,  Education,  and  Welfare  esti- 
mates that  by  the  close  of  fiscal  year 
1979  nearly  every  State  will  reach  their 
funding  ceiling. 

The  funding  ceiling  problem  was  ag- 
gravated, Mr.  President,  by  the  enact- 
ment of  title  XX  of  the  Social  Security 
Act  in  1975.  Although  it  made  eminent 
sense  to  consolidate  the  social  service 
programs  under  one  title,  the  new  man- 
date for  increased  services  and  a  broader 
eligible  population  placed  considerable 
strains  on  the  State  programs  since  it 
was  not  accompanied  by  a  funding 
adjustment. 

Thus,  the  ability  of  the  States  to  offer 
innovative  services  to  enable  recipients 
to  live  productive,  self-sufficient  lives  has 
been  seriously  curtailed.  Congressman 
Donald  Fraser  sent  a  letter  to  all  State 
social  service  directors  requesting  their 
assessment  of  the  impact  of  the  $2.5  bil- 
lion ceiling  on  their  program.  A  majority 
of  the  respondents  stated  that  they  had 
requested  increased  State  or  local  ex- 
penditures above  the  required  match  in 
order  to  maintain  the  level  of  services 
when  the  State  reached  its  ceiling.  Yet, 
even^when  increased  funding  was  avail- 
ablelnany  of  the  States  responded  to  in- 
flation, cost  of  living,  minimum  wage, 
social  security  payments  and  deductions 
by  cutting  back  on  their  programs. 

The  program  streamlining  consisted  of 
restricted  eligibility  criteria  to  limit  the 
number  of  participants  and  elimination 
of  specific  services.  The  planning  compo- 
nent which  was  designed  in  title  XX  to 
provide  considerable  citizen  input  and 
long-range,  comprehensive  planning  has 
never  been  realized  due  to  lack  of  fund- 
ing. In  most  States  the  only  creativity 
involved  in  the  planning  process  is  how 
to  stretch  scarce  dollars  among  the  many 
social  service  demands.  In  addition, 
demonstration  projects  have  been  totally 
eliminated  among  the  States  reaching 
their  title  XX  ceiling. 

There  is  a  crisis  with  the  title  XX 
program.  The  Consumer  Price  Index 
(CPI)  has  increased  44.9  percent  since 
the  ceiling  was  imposed  in  1972.  The 
$2.5  billion  ceiling  purchased  only  $1.7 
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billion  in  services  in  1977.  Ironically,  the 
increasing  incidence  of  divorce  and  the 
high  rate  of  imemployment  has  spot- 
lighted the  demand  for  a  flexible  pro- 
gram designed  to  meet  individual  needs. 
Yet,  this  need  is  immet  by  the  6-year-old 
title  XX  budget  ceiling. 

The  amendment  Senator  Dole  and  I 
and  others  are  submitting  today  would 
provide  a  $200  million  Increase  in  title 
XX  funding  in  fiscal  year  1979,  $250  mil- 
lion in  fiscal  year  1980,  and  $300  million 
in  fiscal  year  1981.  These  reasonable  in- 
creases would  help  to  offset  the  stagna- 
tion in  social  services  caused  by  infiation 
and  would  provide  for  modest  program 
expansion,  including  a  greater  compli- 
ance with  the  mandates  of  title  XX  eligi- 
bility and  service  requirements.  It  would 
also  afford  an  opportunity  for  commu- 
nity-based planning  and  irmovative 
demonstration  projects. 

I  want  to  point  out,  Mr.  President,  that 
similar  legislation  was  introduced  in  the 
House  of  Representatives  by  Congress- 
man Donald  Fraser  and  Congresswoman 
Martha  Keys  with  approximately   120 
cosponsors.  That  legislation  has  recently 
been  favorably  reported  by  the  Ways 
and  Means  Committee.  In  addition,  the 
funding  increase  we  recommend  has  re- 
ceived the  endorsement  of  the  National 
Governors  Association,  the  National  As- 
sociation of  Counties,  the  National  Con- 
ference of  State  Legislatures,  the  Na- 
tional Association  of  Social  Workers,  the 
National  Association  of  Retarded  Citi- 
zens, the  National  Council  on  Aging,  the 
APL-CIO,  Goodwill  Industries,  Epilepsy 
Foundation  of  America,  the  Appalachian 
Child  Development  Advocates,  the  Na- 
tional Association  of  Retired  Persons,  the 
League  of  Women  Voters,  the  Easter  Seal 
Society,  and  many  others.* 


NOTICES  OF  HEARINGS 

COMMITTEE   ON   BANKING,   HOUSING,   AND  URBAN 
AFFAIRS 

Mr.  PROXMIRE.  Mr.  President.  I 
would  like  to  announce  that  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs  will  hold  a  2-day  hearing,  on 
July  10  and  July  11,  1978,  on  S.  3209.  the 
State  Community  Conservation  and  De- 
velopment Act  of  1978.  S.  3210.  the  Liv- 
able Cities  Act  of  1978,  and  S.  3211,  the 
National  Self-Help  Development  Act  of 
1978.  These  bills  are  designed  to  carry 
out  the  President's  recently  announced 
urban  initiatives. 

The  hearing  will  begin  at  10  each 
morning  and  will  be  held  in  room  5302 
Dirksen  Senate  Office  Building. 

The  committee  would  welcome  state- 
ments for  inclusion  in  the  hearing  record. 

SUBCOMMITTEE    ON    INTERGOVERNMENTAL 
RELATIONS 

•  Mr.  MUSKIE.  Mr.  President,  the  Sub- 
committee on  Intergovernmental  Rela- 
tions of  the  Governmental  Affairs  Com- 
mittee will  hold  hearings  on  S.  3209.  the 
State  Community  Conservation  and  De- 
velopment Act  of  1978.  The  hearings  will 
oe  held  on  Tuesday,  June  27  and  Wednes- 
day June  28.  Both  days  of  hearings  will 
be  held  in  Room  6202  of  the  Dirksen 
Senate  Office  Building  and  will  begin  at 
10  ajn.* 


COMMITTEE    ON    GOVERNMENTAL   AFFAIRS 

•  Mr.  EAGLETON.  Mr.  President,  the 
Senate  Committee  on  Governmental  Af- 
fairs will  hold  hearings  on  June  29  on 
S.  517  and  S.  518  and  H.R.  7814  and  H.R. 
10126.  legislation  dealing  with  flexible 
work  hours  and  increased  part-time  em- 
ployment opportunities  in  the  Federal 
Government.  The  hearings  will  begin  at 
9:30  a.m.,  in  room  3302,  Dirksen  Senate 
Office  Building.* 

COMMITTEE    ON    HfMAN    RESOURCES 

•  Mr.  WILLIAMS.  Mr.  President,  on  be- 
half of  the  Committee  on  Human  Re- 
sources, I  announce  hearings  on  H.R. 
8410,  the  Labor  Law  Reform  Act,  and  on 
the  Byrd  substitute  amendment  thereto 
(No.  2445).  These  hearings  wiU  be  held 
on  Wednesday,  June  28,  and  Thursday. 
June  29,  1978  in  room  4232  of  the  Dirk- 
sen Senate  Office  Building,  commencing 
each  day  at  9:30  a. m.  Tliese  hearings  are 
for  the  purpose  of  receiving  testimony 
of  Senators  on  this  legislation,  and  Sen- 
ators who  wish  to  testify  are  invited  to 
contact  Stephen  J.  Paradise,  staff  direc- 
tor and  chief  counsel  to  the  committee 
at  224-7663. 

Mr.  President,  the  Senate  has  recom- 
mitted the  labor  law  reform  bill  to 
the  Committee  on  Human  Resources, 
with  the  instruction  that  the  committee 
reconsider  this  legislation  and  report 
back  to  the  Senate  no  sooner  than  July 
15,1978. 

The  committee  takes  this  responsi- 
bility seriously.  During  the  19  days  of 
Senate  debate  on  labor  law  reform, 
many  Senators  raised  well-reasoned  ob- 
jections to  several  of  the  bill's  provisions. 
Senators  have  offered  constructive  sug- 
gestions for  improving  the  bill  and  have 
offered  amendments  which  reflect  their 
concerns  and  suggestions. 

The  managers  of  H.R.  8410  wish  to 
reach  reasonable  accommodations  and 
compromises.  Unfortunately,  we  were 
frustrated  in  this  effort  by  the  filibuster 
which  prevented  the  Senate  from  con- 
sidering amendments.  However,  the  re- 
committal of  H.R.  8410  will  give  the 
Committee  on  Human  Resources  the  op- 
portunity for  consideration  of  all  con- 
structive suggestions. 

Our  committee  will  therefore  conduct 
hearings  on  June  28  and  June  29,  at 
which  time  all  Senators  will  have  the 
opportunity  to  express  their  views.  In 
my  opinion,  these  hearings  will  be  the 
first  step  toward  fulfilling  the  commit- 
tee's responsibility  to  reconsider  this 
legislation. 

I  invite  all  Senators  who  wish  to  ex- 
press their  views  the  opportunity  to 
testify  at  these  hearings,  and  assist  the 
Human  Resources  Committee  in  its  task. 
I,  for  one.  remain  convinced  that  essen- 
tial reforms  in  the  administration  and 
enforcement  of  our  labor  laws  are  neces- 
sary if  we  are  to  allow  America's  work- 
ing men  and  women  to  choose  whether 
they  wish  to  collectively  bargain  with 
their  employers.* 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ine  of  a  public  hearing  before  the  Com- 
mittee on  Energy  and  Natural  Resources 
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on  the  nomination  of  Ms.  Omi  Gail  Wal- 
den  to  be  Assistant  Secretary  for  Energy 
Conservation  and  Solar  Applications  of 
the  Department  of  Energy. 

The  hearing  is  scheduled  for  Thurs- 
day. Jime  29,  beginning  at  10  a.m.,  in 
room  3110  of  the  Dirksen  Senate  Office 
Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  a  written  statement  for  the 
hearing  record  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Resources, 
room  3106,  Dirksen  Senate  Office  Build- 
mg,  Washington,  DC.  20510.  For  further 
information  regarding  the  hearing,  you 
may  wish  to  contact  Patricia  Chapman 
of  the  committee  staff  on  extension 
47151.* 

COMMITTEE  ON  AGRICULTURE,  NUTRITION.  AND 
FORESTRY 

•  Mr.  TALMADGE.  Mr.  President.  I 
wish  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition  and 
Forestry  will  meet  Wednesday,  June  28, 
at  10  a.m.  The  committee  has  asked 
David  Gartner,  a  Commissioner  of  the 
Commodity  Futures  Trading  Commis- 
sion, to  be  present  in  order  to  answer 
questions  from  committee  members.  Any- 
one wishing  further  information  should 
contact  the  committee  staff  at  224-2035.* 

SUBCOMMITTEE  ON   ENERGY,   NUCLEAR  PROLIFER- 
ATION   AND    FEDERAL    SERVICES 

*  Mr.  GLENN.  Mr.  President,  the  hear- 
ing scheduled  for  Thursday,  June  29  " 
1978.  on  S  3229  and  H.R.  7700.  by  the 
Subcommittee  on  Energy,  Nuclear  Pro-^ 
liferation  and  Federal  Services  has  been 
moved  to  room  357,  Russell  Senate  Office 
Building.* 


ADDITIONAL  STATEMENTS 


OUR  AFRICAN  POLICY 


*  Mr.  CHURCH.  Mr.  President,  this  past 
Sunday.  San'ord  Ungar.  Managing  Di- 
rector of  Foreign  Policy  Magazine,  de- 
scribed, as  the  title  of  his  article  states, 
"The  Real  Reasons  for  our  African 
Role."  He  says  that: 

The  African  furor  .  .  .  actually  has  less  to 
do  with  Africa  than  with  global  superpower 
competition  as  viewed  from  the  National  Se- 
curity Council  and  with  concern  over  the 
President  3  political  standing  at  home. 

I  call  the  article  to  your  attention  and 
ask  that  it  be  printed  in  the  Record. 

The  article  follows: 
(From  the  Washington  Post.  June  18,  1978] 
The  Real  Reasons  For  Our  African  Role 
(By  Sanford  J.  Ungar) 

The  Carter  administration  has  treated  the 
American  people  in  recent  weeks  to  a  torrent 
of  alarming  declarations  about  events  In 
Africa— but  without  ever  stopping  to  explain 
adequately  what  is  at  stake  for  the  United 
States  on  that  vast  continent. 

The  reason  for  this  is  disturbing.  The 
African  furor — some  In  the  government  even 
call  It  hysteria— actually  has  less  to  do  with 
Africa  than  with  global  superpower  competi- 
tion as  viewed  from  the  National  Security 
Council  and  with  concern  over  the  presi- 
dent's political  standing  at  home. 

Discussions  with  government  policymakers 
Indicate  that  the  crisis  over  the  presence  of 
Soviets  and  Cubans  In  Africa  grows  In  part 
out  of  such  non-African  Issues  as  the  propa- 
ganda battle  over  the  neutron  bomb  and  the 
pro-Soviet  coup  in  Afghanistan  In  April. 
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DEPARTMENT  OP  JUSTICE  AUTHOR- 
IZATIONS, 1979— S.  3151 

AMENDMENT  NO.   3076 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GLENN  (for  himself,  Mr.  Mathias. 
Mr.  Chafee,  Mr.  Durkin,  Mr.  Lugar,  and 
Mr.  Matsunaga)  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  S.  3151,  a  bill  to  authorize  appropria- 
tions for  the  purpose  of  carrying  out  the 
activities  of  the  Department  of  Justice 
for  fiscal  year  1979,  and  for  other  pur- 
poses. 

•  Mr.  GLENN.  Mr.  President,  today  I 
am  pleased  to  submit  an  amendment  to 
S.  3151,  the  Department  of  Justice  fiscal 
year  1979  authorization  bill.  I  believe 
that  my  amendment  will  contribute  sig- 
nificantly to  the  Federal  effort  to  combat 
the  growing  arson-for-proflt  menace. 
This  amendment  is  essentially  S.  1882, 
the  Arson  Control  Assistance  Act,  a  bill 
that  was  introduced  last  year  to  combat 
the  alarming  increase  in  the  vicious  crime 
of  arson  for  profit. 

My  amendment  would  by  legislative 
edict,  require  the  Attorney  General  to 
classify  arson  as  a  "part  1"  or  "major" 
crime  under  the  FBI's  uniform  crime  re- 
ports system.  At  present,  arson  Is  not 
considered  a  major  or  "part  1"  crime  for 
purposes  of  the  FBI  statistical  crime  in- 
dex. Murder,  forcible  rape,«robbery,  as- 
sault, burglary,  larceny,  and  auto  theft 
are  so  classified  and  arson  is  not,  even 
though  human  and  property  losses  from 
arson  often  exceed  those  of  other  major 
crimes.  Arson  is  not  considered  a  "major 
crime"  for  purposes  of  our  primary 
source  of  statistical  information  or  crim- 
inal activity  even  though  our  best  esti- 
mates tell  us  that  arson  has  increased 
over  400  percent  over  the  past  decade. 
An  estimated  1,000  people,  including  45 
firefighters,  die  each  year  in  arson  fires, 
10,000  people  are  injured  annually.  An- 
nual total  damage  estimates  are  as  high 
as  $15  billion.  Insurance  losses  exceed  $3 
billion. 

Why  is  arson  not  now  considered  a 
"major  crime"?  Why  is  it  listed  with  such 
offenses  as  vagrancy,  public  intoxica- 
tion, and  violating  a  curfew  as  a  "part 
2"  crime,  not  required  to  be  reported  by 
the  11.000  Jurisdictions  that  report,  ju- 
risdictions that  contain  94  percent  of  the 
U.S.  population?  Why? 

Mr.  President,  I  asked  that  question 
to  our  witnesses  throughout  2  full  days 
of  hearings  that  I  chaired  of  the  Senate 
Governmental  Affairs  Committee's  Sub- 
committee on  Intergovernmental  Rela- 
tions on  the  impact  of  arson-for-proflt 
on  States  and  localities.  The  answer  that 
I  received  was  surprising  to  say  the  least. 
It  seems  that  in  1928  a  procedure  was 
set  up  whereby  the  International  Asso- 
ciation of  Chiefs  of  Police,  by  vote,  at 
their  annual  meetinp.  determine  what 
crimes  are  to  be  considered  as  major 
crimes  for  the  purpose  of  FBI  statistics 
reports.  For  50  years,  despite  enormous 
changes  in  circumstance  and  the  pro- 
liferation bf  newer,  more  sophisticated 
crime,  no  additions  have  been  made  to 
the  "major  crime"  category.  Repeated 
votes  by  the  police  chiefs  have  resisted 
inclusion  of  arson  as  a  major  crime. 


Mr.  President,  whatever  the  original 
intention,  our  crime  reporting  system  is 
now  viewed  as  a  major  social  indicator. 
The  quarterly  FBI  crime  reports  have 
become  vital  to  public  and  governmental 
perceptions  of  criminal  activity.  These 
figures  are  widely  used  to  measure  prog- 
ress, or  the  lack  of  it,  in  crime  fighting. 
Resource  deployment  fiows  from  this 
awareness.  Virtually  every  witness  at  our 
hearings  and  every  private  and  public 
study  on  the  arson  problem  has  con- 
cluded that  including  arson  as  a  part  1 
"major"  crime  would  surely  increase  pub- 
lic awareness  and  prod  law  enforcement 
officials  into  stronger  action.  The  fact 
is  that  at  present  every  quarterly  FBI 
report  on  the  status  of  crime  in  the 
United  States  paints  a  picture  that  omits 
the  crime  that  is  called  the  fastest  grow- 
ing crime  in  America.  It  is  no  accident 
that  a  recent  GAO  report  categorized 
the  Federal  antiarson  effort  as  uncoor- 
dinated and  lacking  in  information.  My 
amendment  would  begin  to  correct  this 
situation.  I  hope  to  explore  this  at 
greater  length  when  the  Senate  con- 
siders S.  3151.* 


PUBLIC  ASSISTANCE  AMENDMENTS 
OF  1977— H.R.  7200 

AMENDMENT  NO.  3077 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  (for  himself,  Mr.  Dole, 
Mr.  Anderson,  Mr.  Cranston,  Mr.  Dur- 
kin, Mr.  Hathaway,  Mrs.  Humphrey, 
Mr.  Johnston,  Mr.  Matsunaga.  Mr. 
Percy.  Mr.  Randolph.  Mr.  Riegle,  and 
Mr.  Sarbanes)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly. 
to  H.R.  7200.  an  act  to  amend  the  Social 
Security  Act  to  make  needed  improve- 
ments in  the  programs  of  supplemental 
security  income  benefits,  aid  to  families 
with  dependent  children,  child  welfare 
services,  and  social  services,  and  for 
other  purposes. 

TITLE   XX   FUNDING   INCREASE 

Mr.  GRAVEL.  Mr.  President,  Senator 
Dole  and  I  are  submitting  legislation  to- 
day that  will  raise  the  funding  ceiling  on 
title  XX  of  the  Social  Security  Act  over 
the  next  3  years.  I  am  pleased  to  an- 
nounce that  we  have  a  distinguished  list 
of  cosponsors,  including  the  Senator 
from  Hawaii  <Mr.  Matsunaga),  the  Sen- 
ator from  Michigan  (Mr.  Riegle).  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey), the  Senator  from  Maine  (Mr. 
Hathaway)  ,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  the  Senator  from 
Maryland  (Mr.  Sarbanes).  the  Senator 
from  California  (Mr.  Cranston),  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  and  the  Sen- 
ator from  Illinois   (Mr.  Percy). 

Title  XX  is  a  noncategorical  program 
administered  by  States  that  provides  a 
broad  mix  of  services  to  the  low  income 
and  the  exploited  intended  to  meet  spe- 
cific individual  needs.  In  practice,  the 
program  has  substantially  removed  the 
threat  of  dependence  on  the  welfare 
system  and  institutionalization.  For  ex- 
ample, elderly  people  who  require  assist- 


ance with  household  maintenance  or  mi- 
nor repairs  can  obtain  homemaker  serv- 
ices through  title  XX  thus  eliminating 
the  option  of  institutionalization. 

In  addition,  title  XX-funded  day  ac- 
tivity centers  offer  mentally  retarded 
children  the  special  environment  that 
will  assist  them  in  learning  to  function 
independently.  Title  XX  also  funds  emer- 
gency intervention  services  and  day  care 
facilities  for  abused  or  neglected  chil- 
dren, while  providing  special  counseling 
for  abusive  parents.  This  same  service  is 
part  of  broad  supportive  services  for 
families  which  in  many  cases  prevents 
the  dissolution  of  the  family. 

Mr.  President,  in  1972  in  response  to 
the  rapidly  rising  Federal  expenditures 
for  social  service  programs,  Congress 
passed  a  $2.5  billion  ceiling  on  social 
service  spending.  At  that  time,  six  States 
were  allocated  the  maximum  amount  of 
social  service  funding  they  could  expect 
until  the  ceiling  was  lifted.  Six  years 
later,  we  have  a  majority  of  States  at 
their  funding  ceiling.  The  Department 
of  Health,  Education,  and  Welfare  esti- 
mates that  by  the  close  of  fiscal  year 
1979  nearly  every  State  will  reach  their 
funding  ceiling. 

The  funding  ceiling  problem  was  ag- 
gravated, Mr.  President,  by  the  enact- 
ment of  title  XX  of  the  Social  Security 
Act  in  1975.  Although  it  made  eminent 
sense  to  consolidate  the  social  service 
programs  under  one  title,  the  new  man- 
date for  increased  services  and  a  broader 
eligible  population  placed  considerable 
strains  on  the  State  programs  since  it 
was  not  accompanied  by  a  funding 
adjustment. 

Thus,  the  ability  of  the  States  to  offer 
innovative  services  to  enable  recipients 
to  live  productive,  self-sufficient  lives  has 
been  seriously  curtailed.  Congressman 
Donald  Fraser  sent  a  letter  to  all  State 
social  service  directors  requesting  their 
assessment  of  the  impact  of  the  $2.5  bil- 
lion ceiling  on  their  program.  A  majority 
of  the  respondents  stated  that  they  had 
requested  increased  State  or  local  ex- 
penditures above  the  required  match  in 
order  to  maintain  the  level  of  services 
when  the  State  reached  its  ceiling.  Yet, 
even^when  increased  funding  was  avail- 
ablelnany  of  the  States  responded  to  in- 
flation, cost  of  living,  minimum  wage, 
social  security  payments  and  deductions 
by  cutting  back  on  their  programs. 

The  program  streamlining  consisted  of 
restricted  eligibility  criteria  to  limit  the 
number  of  participants  and  elimination 
of  specific  services.  The  planning  compo- 
nent which  was  designed  in  title  XX  to 
provide  considerable  citizen  input  and 
long-range,  comprehensive  planning  has 
never  been  realized  due  to  lack  of  fund- 
ing. In  most  States  the  only  creativity 
involved  in  the  planning  process  is  how 
to  stretch  scarce  dollars  among  the  many 
social  service  demands.  In  addition, 
demonstration  projects  have  been  totally 
eliminated  among  the  States  reaching 
their  title  XX  ceiling. 

There  is  a  crisis  with  the  title  XX 
program.  The  Consumer  Price  Index 
(CPI)  has  increased  44.9  percent  since 
the  ceiling  was  imposed  in  1972.  The 
$2.5  billion  ceiling  purchased  only  $1.7 
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billion  in  services  in  1977.  Ironically,  the 
increasing  incidence  of  divorce  and  the 
high  rate  of  imemployment  has  spot- 
lighted the  demand  for  a  flexible  pro- 
gram designed  to  meet  individual  needs. 
Yet,  this  need  is  immet  by  the  6-year-old 
title  XX  budget  ceiling. 

The  amendment  Senator  Dole  and  I 
and  others  are  submitting  today  would 
provide  a  $200  million  Increase  in  title 
XX  funding  in  fiscal  year  1979,  $250  mil- 
lion in  fiscal  year  1980,  and  $300  million 
in  fiscal  year  1981.  These  reasonable  in- 
creases would  help  to  offset  the  stagna- 
tion in  social  services  caused  by  infiation 
and  would  provide  for  modest  program 
expansion,  including  a  greater  compli- 
ance with  the  mandates  of  title  XX  eligi- 
bility and  service  requirements.  It  would 
also  afford  an  opportunity  for  commu- 
nity-based planning  and  irmovative 
demonstration  projects. 

I  want  to  point  out,  Mr.  President,  that 
similar  legislation  was  introduced  in  the 
House  of  Representatives  by  Congress- 
man Donald  Fraser  and  Congresswoman 
Martha  Keys  with  approximately   120 
cosponsors.  That  legislation  has  recently 
been  favorably  reported  by  the  Ways 
and  Means  Committee.  In  addition,  the 
funding  increase  we  recommend  has  re- 
ceived the  endorsement  of  the  National 
Governors  Association,  the  National  As- 
sociation of  Counties,  the  National  Con- 
ference of  State  Legislatures,  the  Na- 
tional Association  of  Social  Workers,  the 
National  Association  of  Retarded  Citi- 
zens, the  National  Council  on  Aging,  the 
APL-CIO,  Goodwill  Industries,  Epilepsy 
Foundation  of  America,  the  Appalachian 
Child  Development  Advocates,  the  Na- 
tional Association  of  Retired  Persons,  the 
League  of  Women  Voters,  the  Easter  Seal 
Society,  and  many  others.* 


NOTICES  OF  HEARINGS 

COMMITTEE   ON   BANKING,   HOUSING,   AND  URBAN 
AFFAIRS 

Mr.  PROXMIRE.  Mr.  President.  I 
would  like  to  announce  that  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs  will  hold  a  2-day  hearing,  on 
July  10  and  July  11,  1978,  on  S.  3209.  the 
State  Community  Conservation  and  De- 
velopment Act  of  1978.  S.  3210.  the  Liv- 
able Cities  Act  of  1978,  and  S.  3211,  the 
National  Self-Help  Development  Act  of 
1978.  These  bills  are  designed  to  carry 
out  the  President's  recently  announced 
urban  initiatives. 

The  hearing  will  begin  at  10  each 
morning  and  will  be  held  in  room  5302 
Dirksen  Senate  Office  Building. 

The  committee  would  welcome  state- 
ments for  inclusion  in  the  hearing  record. 

SUBCOMMITTEE    ON    INTERGOVERNMENTAL 
RELATIONS 

•  Mr.  MUSKIE.  Mr.  President,  the  Sub- 
committee on  Intergovernmental  Rela- 
tions of  the  Governmental  Affairs  Com- 
mittee will  hold  hearings  on  S.  3209.  the 
State  Community  Conservation  and  De- 
velopment Act  of  1978.  The  hearings  will 
oe  held  on  Tuesday,  June  27  and  Wednes- 
day June  28.  Both  days  of  hearings  will 
be  held  in  Room  6202  of  the  Dirksen 
Senate  Office  Building  and  will  begin  at 
10  ajn.* 


COMMITTEE    ON    GOVERNMENTAL   AFFAIRS 

•  Mr.  EAGLETON.  Mr.  President,  the 
Senate  Committee  on  Governmental  Af- 
fairs will  hold  hearings  on  June  29  on 
S.  517  and  S.  518  and  H.R.  7814  and  H.R. 
10126.  legislation  dealing  with  flexible 
work  hours  and  increased  part-time  em- 
ployment opportunities  in  the  Federal 
Government.  The  hearings  will  begin  at 
9:30  a.m.,  in  room  3302,  Dirksen  Senate 
Office  Building.* 

COMMITTEE    ON    HfMAN    RESOURCES 

•  Mr.  WILLIAMS.  Mr.  President,  on  be- 
half of  the  Committee  on  Human  Re- 
sources, I  announce  hearings  on  H.R. 
8410,  the  Labor  Law  Reform  Act,  and  on 
the  Byrd  substitute  amendment  thereto 
(No.  2445).  These  hearings  wiU  be  held 
on  Wednesday,  June  28,  and  Thursday. 
June  29,  1978  in  room  4232  of  the  Dirk- 
sen Senate  Office  Building,  commencing 
each  day  at  9:30  a. m.  Tliese  hearings  are 
for  the  purpose  of  receiving  testimony 
of  Senators  on  this  legislation,  and  Sen- 
ators who  wish  to  testify  are  invited  to 
contact  Stephen  J.  Paradise,  staff  direc- 
tor and  chief  counsel  to  the  committee 
at  224-7663. 

Mr.  President,  the  Senate  has  recom- 
mitted the  labor  law  reform  bill  to 
the  Committee  on  Human  Resources, 
with  the  instruction  that  the  committee 
reconsider  this  legislation  and  report 
back  to  the  Senate  no  sooner  than  July 
15,1978. 

The  committee  takes  this  responsi- 
bility seriously.  During  the  19  days  of 
Senate  debate  on  labor  law  reform, 
many  Senators  raised  well-reasoned  ob- 
jections to  several  of  the  bill's  provisions. 
Senators  have  offered  constructive  sug- 
gestions for  improving  the  bill  and  have 
offered  amendments  which  reflect  their 
concerns  and  suggestions. 

The  managers  of  H.R.  8410  wish  to 
reach  reasonable  accommodations  and 
compromises.  Unfortunately,  we  were 
frustrated  in  this  effort  by  the  filibuster 
which  prevented  the  Senate  from  con- 
sidering amendments.  However,  the  re- 
committal of  H.R.  8410  will  give  the 
Committee  on  Human  Resources  the  op- 
portunity for  consideration  of  all  con- 
structive suggestions. 

Our  committee  will  therefore  conduct 
hearings  on  June  28  and  June  29,  at 
which  time  all  Senators  will  have  the 
opportunity  to  express  their  views.  In 
my  opinion,  these  hearings  will  be  the 
first  step  toward  fulfilling  the  commit- 
tee's responsibility  to  reconsider  this 
legislation. 

I  invite  all  Senators  who  wish  to  ex- 
press their  views  the  opportunity  to 
testify  at  these  hearings,  and  assist  the 
Human  Resources  Committee  in  its  task. 
I,  for  one.  remain  convinced  that  essen- 
tial reforms  in  the  administration  and 
enforcement  of  our  labor  laws  are  neces- 
sary if  we  are  to  allow  America's  work- 
ing men  and  women  to  choose  whether 
they  wish  to  collectively  bargain  with 
their  employers.* 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ine  of  a  public  hearing  before  the  Com- 
mittee on  Energy  and  Natural  Resources 
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on  the  nomination  of  Ms.  Omi  Gail  Wal- 
den  to  be  Assistant  Secretary  for  Energy 
Conservation  and  Solar  Applications  of 
the  Department  of  Energy. 

The  hearing  is  scheduled  for  Thurs- 
day. Jime  29,  beginning  at  10  a.m.,  in 
room  3110  of  the  Dirksen  Senate  Office 
Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  a  written  statement  for  the 
hearing  record  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Resources, 
room  3106,  Dirksen  Senate  Office  Build- 
mg,  Washington,  DC.  20510.  For  further 
information  regarding  the  hearing,  you 
may  wish  to  contact  Patricia  Chapman 
of  the  committee  staff  on  extension 
47151.* 

COMMITTEE  ON  AGRICULTURE,  NUTRITION.  AND 
FORESTRY 

•  Mr.  TALMADGE.  Mr.  President.  I 
wish  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition  and 
Forestry  will  meet  Wednesday,  June  28, 
at  10  a.m.  The  committee  has  asked 
David  Gartner,  a  Commissioner  of  the 
Commodity  Futures  Trading  Commis- 
sion, to  be  present  in  order  to  answer 
questions  from  committee  members.  Any- 
one wishing  further  information  should 
contact  the  committee  staff  at  224-2035.* 

SUBCOMMITTEE  ON   ENERGY,   NUCLEAR  PROLIFER- 
ATION   AND    FEDERAL    SERVICES 

*  Mr.  GLENN.  Mr.  President,  the  hear- 
ing scheduled  for  Thursday,  June  29  " 
1978.  on  S  3229  and  H.R.  7700.  by  the 
Subcommittee  on  Energy,  Nuclear  Pro-^ 
liferation  and  Federal  Services  has  been 
moved  to  room  357,  Russell  Senate  Office 
Building.* 


ADDITIONAL  STATEMENTS 


OUR  AFRICAN  POLICY 


*  Mr.  CHURCH.  Mr.  President,  this  past 
Sunday.  San'ord  Ungar.  Managing  Di- 
rector of  Foreign  Policy  Magazine,  de- 
scribed, as  the  title  of  his  article  states, 
"The  Real  Reasons  for  our  African 
Role."  He  says  that: 

The  African  furor  .  .  .  actually  has  less  to 
do  with  Africa  than  with  global  superpower 
competition  as  viewed  from  the  National  Se- 
curity Council  and  with  concern  over  the 
President  3  political  standing  at  home. 

I  call  the  article  to  your  attention  and 
ask  that  it  be  printed  in  the  Record. 

The  article  follows: 
(From  the  Washington  Post.  June  18,  1978] 
The  Real  Reasons  For  Our  African  Role 
(By  Sanford  J.  Ungar) 

The  Carter  administration  has  treated  the 
American  people  in  recent  weeks  to  a  torrent 
of  alarming  declarations  about  events  In 
Africa— but  without  ever  stopping  to  explain 
adequately  what  is  at  stake  for  the  United 
States  on  that  vast  continent. 

The  reason  for  this  is  disturbing.  The 
African  furor — some  In  the  government  even 
call  It  hysteria— actually  has  less  to  do  with 
Africa  than  with  global  superpower  competi- 
tion as  viewed  from  the  National  Security 
Council  and  with  concern  over  the  presi- 
dent's political  standing  at  home. 

Discussions  with  government  policymakers 
Indicate  that  the  crisis  over  the  presence  of 
Soviets  and  Cubans  In  Africa  grows  In  part 
out  of  such  non-African  Issues  as  the  propa- 
ganda battle  over  the  neutron  bomb  and  the 
pro-Soviet  coup  in  Afghanistan  In  April. 
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Indeed,  the  verbal  offensive — which  inten- 
sliled  after  the  second  annual  Invasion  of 
Zaire's  Shaba  province  by  Katangan  exiles 
from  Angola  last  month — is  meant  largely 
to  convey  strength  in  both  international 
and  domestic  political  arenas,  rather  than  to 
signal  concrete  steps  the  administration  in- 
tends to  take. 

As  a  result,  the  tactic  may  well  backfire. 
It  could  do  serious  damage  to  genuine  Amer- 
ican interests  in  Africa  by  raising  the  sus- 
picion that  the  United  States  cares  more 
about  East-West  competition  there  than 
about  solving  the  complex  and  explosive 
problems  of  southern  Africa.  This,  in  turn, 
could  create  opportunities  for  more,  rather 
than  less,  Soviet  and  Cuban  influence  over 
black  liberation  movements.  At  the  same 
time,  the  uproar  may  Increase  the  price  to 
the  administration  of  getting  a  nuclear  arms 
control  treaty  with  the  Soviet  Union  through 
the  Senate. 

In  short,  the  problem  now  appears  to  be 
the  opposit*  of  what  the  administration  says 
It  is;  Instead  of  Communist  activities  in 
Africa  interfering  with  the  SALT  negotia- 
tions and  U.S.-Soviet  detente,  it  is  the  White 
House  focus  on  East-West  tensions  that  un- 
dermines American  policy  in  Africa. 

Already  the  African  furor  has  attracted 
unwanted  admirers  in  white-ruled  South 
Africa,  while  sending  influential  leaders  of 
black  Africa  running  in  the  other  direction. 
It  has  exaggerated  the  American  embrace  of 
one  of  the  most  corrupt  and  repressive  lead- 
ers in  Africa,  Zairlan  President  Mobutu  Sese 
Seko.  And  it  has  led  conservatives  on  Capitol 
Hill  to  offer  to  clear  the  way  for  the  presi- 
dent to  takt  Interventionist  steps  in  Africa 
that  he  has  no  intention  of  taking. 

Par  from  being  seen  as  a  sign  of  strength, 
the  misconceived  offensive  may  well  be 
viewed  at  home  and  abroad  as  an  Indication 
that  the  administration  is — on  yet  one  more 
issue— weak,    divided   and   insecure. 

BRZEZINSKI'S  ROLE 

The  chief  architect  of  the  Carter  adminis- 
tration's verbal  assault,  as  widely  noted,  was 
White  House  national  security  adviser  Zbig- 
nlew  Brzezlnskl.  Brzezlnskl  genuinely  be- 
lieves In  the  need  to  confront  Soviet  ambi- 
tions everywhere,  and  he  viewed  the  presence 
of  the  Soviets  and  Cubans  In  Africa  as  a  prov- 
ocation. He  always  had  some  difficulty  swal- 
lowing the  African  policy  pressed  on  Carter 
by  Andrew  Young,  his  ambassador  to  the 
United  Nations,  and  like-minded  friends  at 
the  State  Department — a  policy  that  placed 
a  priority  on  the  search  for  majority  rule  In 
southern  Africa  and  downplayed  superpower 
competition  on  the  continent.  Brzezlnskl 
found  Young's  conciliatory  statements  about 
the  "stabilizing"  role  of  Cubans  In  Angola 
particularly  galling.  But  he  was  apparently 
willing  to  sit  back  quietly  so  long  as  the 
policy  seemed  to  be  winning  influence  for  the 
United  States  in  southern  Africa  and  in  Ni- 
geria, one  of  black  Africa's  new  powers. 

What  first  set  Brzezlnskl  off.  according  to 
White  House  sources,  was  the  massive  Influx 
of  Communist  troops  and  arms  Into  Ethiopia 
late  last  year  to  help  the  Marxist  government 
of  Mengltsu  Halle-Marlam  repel  the  Invasion 
of  the  Ogaden  by  Somalia.  That  was  when 
the  administration — egged  on  by  Saudi  Ara- 
bia and  others  concerned  about  the  prospect 
of  Communist  control  of  the  Red  Sea — be- 
gan Issuing  warnings  Unking  events  In  the 
Horn  of  Africa  to  the  negotiations  for  a 
SALT  treaty. 

WHAT  TIPPED  THE  BALANCE 

Intelligence  reports  also  Indicated  that  the 
Soviets  were  pressing  black  guerrillas  to  es- 
calate their  struggles  In  Zlmabwe  (Rhodesia) 
and  Namibia  (Southwest  Africa),  rather 
than  cooperate  with  efforts  for  peaceful  so- 
lutions there  sponsored  by  the  United  States 
and  other  western  powers.  In  those  same 
reports,  word  came  to  the  NSC  that  the  So- 


viets and  Cubans  were  telling  their  African 
friends,  as  one  White  House  official  para- 
phrased It.  "Eton't  worry  about  the  Ameri- 
cans; they're  not  in  the  game  anymore." 

Yet  the  balance  was  really  tipped,  and  the 
White  House  decision  made  to  take  a  harder 
line  on  Africa,  only  as  a  result  of  global  con- 
cerns played  out  far  from  that  continent. 
According  to  one  official  close  to  the  events, 
Brzezlnskl  was  particularly  angered  by  what 
he  viewed  as  Soviet-inspired  agitation  in 
Europe  against  American  deployment  of  the 
neutron  bomb,  and  he  was  startled  by  the 
coup  in  Afghanistan.  That  Asian  country 
had  been  seen  for  decades  as  a  possible  So- 
viet target-of-opportunlty,  but  why  did  Mos- 
cow move  now? 

The  White  House  concern  was  that  with 
Soviet  President  Leonid  Brezhnev's  health 
slipping,  new  and  aggressive  factions  within 
the  Soviet  leadership  were  showing  their 
hand  and  taking  advantage  of  the  United 
States.  A  growing  number  of  administration 
officials  seemed  to  agree  with  Brzezlnskl's 
belief  that  a  tough  response  was  required; 
the  costs  to  the  Russians,  and  to  what  are 
assumed  to  be  their  Cuban  surrogates,  had 
to  be  raised  In  Africa. 

It  was  a  conclusion  convenient  to  Carter's 
domestic  political  advisers,  who  increasingly 
were  being  Included  In  strategy  se.sslons  on 
foreign  policy.  The  polls  Indicated  that  the 
president  was  perceived  as  weak  on  defense 
Issues,  and  they  wanted  to  improve  his 
image. 

Almost  every  foreign  policy  move  the  presi- 
dent had  made  seemed  to  upset  one  faction 
or  another.  The  political  coun.selors  are  re- 
luctant now  to  talk  about  their  input.  But 
White  House  press  secretary  Jody  Powell 
probably  sums  up  their  attitude  when  he 
complains  that,  on  African  matters,  "every- 
body races  around  wanting  something  done, 
as  long  as  it  doesn't  cost  anybody  anything 
ever  .  .  .  You're  going  to  be  damned  for  any 
sort  of  reasonable  policy." 

The  White  House  had  caught  trouble  from 
the  right  when  it  failed  to  do  "something"  in 
the  Ogaden,  and  more  recently  the  left  be- 
came angry  when  the  administration  ap- 
peared willing  to  do  too  much  to  prop  up 
Mobutu.  Brzezlnskl  and  company  advanced 
a  new  line  to  satisfy  the  perceived  need  for 
the  president  to  talk  tough  to  the  Soviets 
without  requiring  him  to  do  very  much  to 
back  It  up. 

In  the  wilderness,  a  few  voices  noted  a  lack 
of  specific  facts  to  Justify  the  administra- 
tion's alarm  and  said  they  saw  no  substan- 
tive evidence  of  Soviet  or  Cuban  strategic 
gains  In  Africa  or  of  serious  damage  to 
western  Interests  there. 

But  those  voices,  mostly  In  the  State  De- 
partment and  on  Capitol  HlU.  were  soon 
drowned  out  In  a  hard-line  cacophony.  Even 
Vice  President  Walter  Mondale  surprised  the 
U.S.  delegation  to  the  United  Nations  special 
session  on  disarmament  when  he  Joined  them 
In  New  York  and  delivered  a  tough  antl- 
Sovlet  speech. 

The  western  press  played  a  role  In  fanning 
the  hysteria.  First  It  took  at  face  value  Mo- 
butu's exaggerated  statements  about  the 
number  of  whites  killed  during  the  Shaba 
Invasion.  Initially  Ignoring  the  extensive 
black  fatalities.  Then  it  overplayed  Brzezln- 
skl's thunderlngs.  Finally,  it  Jumped  to  the 
hasty  conclusion  that  the  Cold  War  had 
returned. 

Quicker  than  you  could  say  "Foreign 
Legion."  the  French  were  working  on  plans 
for  a  western-oriented  and  organized  pan- 
African  defense  force.  Leopold  Sedar  Senghor. 
the  president  of  Senegal,  a  man  widely  re- 
spected In  the  West,  visited  Washington 
and.  both  publicly  and  In  the  Oval  Office  it- 
self, warned  In  effect  that  the  Russians  were 
coming — to  North  America  via  western 
Europe  via  Africa. 

Overall,  the  administration  conjured  up  a 


vision  of  a  Soviet-Cuban-controlled  swath 
that  spans  the  African  continent  from  An- 
gola In  the  southwest  to  Ethiopia  in  the 
northeast  and  threatens  to  spread  even  fur- 
ther. Nothing  could  be  further  from  the 
truth. 

Because  of  their  mishandling  of  events  In 
the  Horn,  the  Soviets  have  lost  their  base  at 
Berbera  on  the  Somali  coast.  They  have  been 
thrown  out  of  the  Sudan  (not  to  mention 
Egypt) ,  and  now  Guinea  on  the  West  African 
coast  has  cut  back  drastically  on  the  amount 
of  Soviet  naval  and  air  activity  it  will  per- 
mit to  originate  from  its  territory.  In 
Ethiopia,  both  the  Cubans  and  the  Soviets 
have  developed  problems  because  of  their 
reluctance  to  transfer  their  forces  from  the 
Ogaden  to  help  Menglstu  finish  off  the  sepa- 
ratists In  Eritrea,  who  have  previously  en- 
Joyed  Communist  support.  (Because  of  the 
help  they  have  provided  to  Ethiopia,  the  Rus- 
sians have  encountered  serious  problems  In 
other  spheres  of  Infiuence,  Including  ITraq, 
which  is  sympathetic  with  the  Moslem 
Eritrea  ns.) 

In  Angola,  the  Cubans  are  largely  tied 
down,  because  of  all  the  vital  support  serv- 
ices they  provide  to  the  government  of  Agos- 
tlnho  Neto.  There,  and  possibly  elsewhere.  It 
Is  not  entirely  clear  that  the  Cubans  are  In 
every  respect  surrogates  for  the  Russians;  for 
Instance,  the  Cubans  backed  Neto  last  year 
during  an  attempted  coup  from  within  his 
party  that  was  apparently  supported  by  the 
Soviets. 

The  Carter  team  may  also  have  taken  the 
latest  Katangan  march  into  Shaba  out  of 
perspective.  The  Katangans  are  not  dedi- 
cated Communists  but  separatists  who  have 
accepted  help  over  the  years  wherever  they 
could  find  it  (including  from  the  Belgians 
and  from  the  Portuguese,  when  Angola  was 
still  their  colony).  Angola,  by  harboring  the 
Katangans,  Is  doing  nothing  more  than  at 
least  a  dozen  other  African  countries  that 
have  exiles  from  neighboring  states  living 
temporarily  (or  permanently)  In  their  bor- 
ders. There  are  Ugandans  In  Tanzania,  Ethi- 
opians In  the  Sudan  and  Equatorial  Oulneans 
In  the  Cameroon,  to  name  a  few.  And,  of 
course,  there  are  also  Angolans  In  Zaire,  who 
have  been  permitted — and  even  encouraged — 
by  Mobutu  to  use  that  country  as  a  staging 
ground  for  raids  ( the  most  recent  last  March ) 
that  threaten  the  Angolan  government's 
security. 

THE     POLICY     DISSENTERS 

The  most  agonized  groans  over  the  new 
tough  African  line  have  come  from  the  State 
Department  and  Capitol  Hill,  where  those 
long  concerned  about  American  Interests  In 
Africa  now  see  them  threatened,  not  so  much 
by  Soviets  or  Cubans  as  by  the  administra- 
tion's own  pyrotechnics. 

Only  a  year  ago  the  Carter  administration 
was  speaking  eloquently  but  calmly  about 
Africa.  In  fact,  perhaps  because  the  American 
public  Is  generally  so  unfamiliar  with  Africa, 
that  was  one  of  the  few  areas  of  the  world 
where  the  new  president  seemed  able  to  get 
away  with  a  dramatic  change  In  foreign  pol- 
icy. Making  a  clear  break  with  former  Sec- 
retary of  State  Henry  Kissinger's  preference 
for  privileged  communication  with  the  white 
regimes  of  the  south,  the  Carter  team  insisted 
early  on  that  it  recognized  the  great  variety 
of  political  situations  In  Africa  and  that  It 
would  press  for  "a  progressive  transformation 
of  South  African  society." 

Whenever  possible,  the  State  Department 
still  Invokes  what  It  considers  the  seminal 
text  of  Carter  administration  policy  In  Africa, 
a  speech  delivered  by  Secretary  of  State 
Cyrus  R.  Vance  on  July  1,  1977,  to  the  an- 
nual convention  of  the  NAACP  In  St.  Louis. 
That  speech  asserted  that  "If  we  try  to  Im- 
pose American  solutions  for  African  prob- 
lems, we  may  sow  divisions  among  the  Afri- 
cans and  undermine  their  ability  to  oppose 
efforts  at  domination  by  others." 
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What  the  Bureau  of  African  Affairs  at  State 
realizes,  but  others  may  not.  Is  that  for  the 
most  part  African  leaders — with  the  excep- 
tion of  Senghor  and  a  few  of  his  counter- 
parts, primarily  in  other  French-speaking 
states  of  West  Africa — simply  do  not  feel 
panicked  by  the  presence  of  Soviets  and 
Cubans  on  their  continent,  particularly  in 
Angola.  The  argument  is  that  they  are  as 
entitled  as  any  other  foreigners  to  be  In  Af- 
rica so  long  as  they  have  been  invited  In  by 
legally  constituted  governments.  "If  you 
have  too  much  to  say  about  the  Russians 
and  the  Cvibans."  one  high  State  Department 
offlcial  points  out.  "it  makes  you  suspect.  It 
seems  like  you  are  more  concerned  about  the 
Cubans  than  about  racism  in  Rhodesia  and 
South  Africa." 

Indeed,  who  was  quick  to  arrive  at  the  side- 
lines applauding  the  West's,  and  especially 
the  United  States,  "new  realism"  toward  the 
communist  threat  in  Africa,  but  South  Afri- 
can Prime  Minister  John  Vorster.  "They  said 
we  saw  ghosts  behind  every  bush,"  Vorster 
crowed:  "it  took  Angola,  the  Horn  of  Africa 
and  Shaba  to  wake  them  up." 

Equally  disturbing  to  the  State  Depart- 
ment was  the  reaction  of  Jvillus  Nyerere,  the 
Influential  president  of  Tanzania.  Calling  the 
diplomatic  corps  In  Dar  es  Salaam  to  his 
office.  Nyerere  denounced  Carter,  previously 
his  friend,  for  now  paying  more  attention  to 
"confrontation  with  the  Soviet  Union  and 
defense  of  capitalism  In  Africa"  than  to  the 
issue  of  majority  rule  In  the  south. 

The  small  band  of  senators  and  congress- 
men who  pay  c.ireful  attention  to  Africa  are 
also  vuihappy.  Mostly  liberal  Democrats,  they 
were  never  eager  for  a  clear  test  on  Capitol 
Kill  of  the  Carter  administration's  original 
African  policy;  they  feared  conservatives 
would  shoot  it  down  and  call  for  a  return  to 
close  ties  with  the  white  minority  regimes  of 
southern  Africa.  Now  they  anticipate  pres- 
sures— from  con.servative  Democrats,  from 
Republicans  or.  worse  yet.  from  constitu- 
ents— to  put  some  substance  behind  the  ad- 
ministration's rhetoric,  something  that  the 
White  House  itself  is  distinctly  loath  to  do. 

On  Capitol  Hill,  the  administration  is 
blamed  for  preaching  a  whole  new  self- 
fulfilling  prophecy  of  gloom  and  defeat.  "In 
the  last  few  weeks,  we  have  made  the  Cubans 
Into  the  third  superpower,"  complains  Sen. 
Dick  Clark  (D-Iowa),  chairman  of  the  Afri- 
can subcommittee  of  the  Senate  Foreign  Re- 
lations Committee;  "after  we've  built  them 
up  as  such  a  threat,  they  look  nine  feet  tall." 
The  only  "victories"  the  Soviets  and  the  Cu- 
bans have  had  in  Africa,  Clark  says,  are  "the 
ones  we've  assigned  them." 

AMERICA'S    INTERESTS 

What  are  the  true  American  Interests  In 
Africa  that  must  be  taken  Into  account  when 
any  short-  or  long-range  policy  is  formu- 
lated? The  various  factions  within  the  U.S. 
government  seem  to  agree  on  several  ele- 
ments : 

Economic  Interests:  Africa  l.s  blessed  with 
an  Incomparably  rich  supply  of  natural  re- 
sources, many  of  which  have  not  yet  even 
been  discovered,  let  alone  developed.  White- 
ruled  South  Africa  has  long  argued  that  it 
was  needed  by  the  West  because  of  its  stra- 
tegic minerals,  including  uranium,  chrome 
and  cobalt,  not  to  mention  gold  and  dia- 
monds. But  the  West  has  now  also  discovered 
that  many  Important  materials  are  available 
in  black  Africa— Including  Nigeria,  which  has 
become  the  second-largest  supplier  of  crude 
oil  to  the  United  States. 

As  It  develops.  Africa  Is  also  a  growing 
natural  market  for  goods  and  technology 
from  the  rest  of  the  world.  Inevitably,  there 
win  be  competition  amoni;  o\itslders  for  both 
African  resources  and  African  markets;  and 
African  choices  about  how  to  res'olve  the 
competition  are  bound  to  be  based  In  part  on 
political  factors— perceptions  of  where  other 
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nations  stood  on  the  struggles  In  southern 
Africa. 

For  the  moment,  the  economic  questions 
are  more  important  to  western  Europe,  which 
has  billions  of  dollars  worth  of  investments 
in  Africa,  than  to  the  United  States.  But  it 
has  recently  dawned  on  some  American  pol- 
icymakers that  one  way  to  insure  future 
western  access  to  minerals  in  South  Africa, 
for  example,  may  not  be  to  side  with  the  cur- 
rent white  minority  regime,  but  rather  to 
identify  with  the  majority  of  the  people  who 
are  eventually  bound  to  come  to  power  and 
control  the  resources. 

Human  Rights:  Tf  the  declared  policies  of 
the  Carter  administration  are  taken  at  face 
value,  human  rights  is  a  critical  American 
interest  in  Africa.  Young  has  repeatedly  said 
so.  The  warnings  against  communist  domi- 
nation, then,  are  motivated  In  part  by  con- 
cern for  the  ability  of  Africans  to  express 
themselves  personally  and  politically,  rather 
than  being  dominated  by  leaders  loyal  to 
foreign  powers  and  ideologies.  The  problem 
is  that  human  rights  are  .severely  threatened 
In  many  countries  of  black  Africa,  as  well  as 
In  the  white-dominated  .south,  and  it  is  a 
delicate  political  matter  how  to  maintain 
credibility  on  all  sides. 

One  of  the  most  obvious  targets  for  human 
rights  concern.  In  fact,  is  Zaire,  where 
Mobutu  may  treat  his  opponents  almost  as 
brutally  as  does  the  Soviet-supported  Idi 
Amin  in  Uganda.  Although  the  Carter  ad- 
ministration has  tried  to  keep  its  distance 
from  Mobutu,  the  latest  Joint  effort  with 
France  and  Belgium  to  help  him  in  Shaba 
has  only  given  Washington  new  identifica- 
tion with  his  regime.  That  Identification,  too, 
has  repercussions  elsewhere.  If  Mobutu  is 
the  West's  best  friend  In  Africa,  before  long 
it  may  not  have  many  at  all. 

Diplomatic  interests. — Tf  the  United  States 
wants  to  maintain  credibility  in  the  Third 
World,  it  mtist  be  identified  with  the  aspira- 
tions of  the  majority  peoples  of  southern 
Africa.  That  Is  a  prerequisite  for  the  estab- 
lishment of  any  zones  of  Influence— political, 
economic  or  whatever— in  Africa  and  other 
emerging  parts  of  the  world:  such  zones  are 
as  much  an  American  goal  a-s  a  Soviet  one. 
Obviously.  Washington  greatly  prefers  that 
the  changes  in  southern  Africa  be  peaceful 
and  democratic.  \Vlth  safeguards  for  the 
rights  of  white  minorities.  But.  If.  when 
change  does  come,  whether  by  peaceful  or 
violent  means,  the  United  States  Is  perceived 
as  having  resisted  rather  than  promoted  it. 
America's  ability  to  have  good  relations  and 
maneuverability  anywhere  in  Africa  will  be 
profoundly  damaged.  It  was  this  recognition 
that  lay  at  the  heart  of  Carter's  original 
African  policy. 

Another  interest  that  is  separate  from,  but 
related  to.  all  of  the  others  Is  the  military 
and  strategic  one.  It  is  the  one  that  the 
ruling  white  South  Afrlcan.s  are  fondest  of 
Invoking.  They  have  long  talked  about  the 
Importance  of  the  sea  route  around  the  Cape 
of  Good  Hope,  for  example,  to  preserving 
trade  opportunities  for  the  West. 

"Geography  does  come  into  play,"  ac- 
knowledges one  White  House  source  close  to 
the  president.  "Let's  face  It:  Africa  is  a 
strategic  piece  of  property,  and  we  would  like 
the  people  there  to  be  friendly  to  us."  This 
does  not  necessarily  mean  that  the  United 
States,  like  the  Soviet  Union,  wants  to  seek 
out  African  bases,  but  It  does  Imply  the 
availability  of  ports,  overflight  rights  and 
such. 

But  If  Brzezlnskl  and  his  supporters  put 
the  strategic  Interest  toward  the  top  of  their 
list,  his  detractors  in  the  highest  ranks  of 
the  Slate  Department  and  on  Capitol  Hill 
disagree.  Africa  has  virtually  no  military  Im- 
portance to  the  UnHcd  States  for  the  fore- 
seeable future,  they  argue.  And  even  if  it 
does,  it  may  be  an  acceptable  risk  In  the 


short  run  to  tolerate  a  presence  In  some  parts 
of  the  continent  by  foreign  powers  hostile  to 
the  United  States  In  order  to  achieve  more 
important  long-range  political  objectives. 

WORDS.    NOT    ACTIONS 

Are  any  concrete  actions  envisaged  by  the 
White  House  to  implement  the  new  con- 
frontation with  the  Soviet  Union  and  Cuba 
over  Africa? 

Apparently  not.  Powell  Is  the  first  to  Insist 
proudly  that  there  has  been  more  In  the  way 
of  words  than  actions,  that  the  administra- 
tion has  actually  been  "very  restrained"  In 
its  reaction  to  the  latest  Shaba  Invasion.  Al- 
though this  years  help  to  Mobutu  Involved 
using  more  aircraft  for  more  hours  to  bring 
In  supplies  and  to  transport  African  and 
European  troops,  the  nature  of  American 
involvement  was  Just  as  limited  as  during 
last  year's  episode.  Nor  is  the  White  House 
rhetoric  matched  by  proposals  for  bold  ges- 
tures anywhere  else  in  Africa.  As  Powell  puts 
it.  "Nobody  in  his  right  mind  in  the  admin- 
istration has  any  idea  of  sending  American 
boys  to  Africa." 

From  various  quarters  in  the  administra- 
tion, however,  comes  the  assertion  that  some- 
thing has  been  accomplished — that  the  An- 
golans and  the  Cubans  will  "think  twice"  be- 
fore encouraging  or  condoning  another  Shaba 
Invasion. 

Yet  another  question  is  raised:  To  what 
extent  will  the  United  States  be  held  respon- 
sible for  any  reprisals  taken  by  an  embold- 
ened Mobutu?  He  has  already  said  that  he 
would  like  to  seek  revenge  by  helping  Neio's 
enemies  invade  Angola:  if  they  use.  or  obtain 
any  advantage  from,  the  millions  of  dollars  of 
American  arms  supplied  to  Zaire  over  the 
years,  could  not  the  United  States  then  be 
held  culpable,  in  much  the  same  way  that 
Cuba  is  being  blamed  for  Shaba? 

CIA  Director  Stansfield  Turner  was  asked 
much  the  same  question  during  a  recent 
closed  session  of  the  Senate  Foreign  Relations 
Committee,  and  he  was  unable  to  explain  the 
distinction.  Sen  Frank  Church  (D-Idaho) 
suggested  at  the  time  that  this  was  simply  an 
example  of  the  double  standard  that  often 
governs  American  foreign  policy:  Washington 
is  prepared  to  castigate  others  for  actions 
that  it  seems  perfectly  willing  to  Justify  on 
its  own  behalf.  (The  Issue  Is  all  the  more  rel- 
evant, given  the  fact  that  a  few  weeks  earlier 
Turner  had  been  on  Capitol  Hill  asking  sen- 
ators to  sign  on  to  a  plan  to  relnvolve  the 
United  Stales  in  covert  assistance  to  oppo- 
nents of  the  Angolan  government,  especially 
a  faction  that  also  has  the  support  of  the 
South  Africans.) 

Officially,  administration  spokesmen  say. 
African  policy  has  not  changed  a  bit  since 
Vance's  speech  in  St.  Louis  last  July:  the 
president  himself  apparently  feels  deeply 
committed  to  the  search  for  majority  rule  in 
southern  Africa. 

But  officials  at  State  concede  privately  that 
they  are  worried  As  one  in  the  African  bu- 
reau put  it.  the  recent  furor  "can  complicate 
things  in  the  longer  term.  .  .  .  These  state- 
ments about  the  Soviets  and  the  Cubans  set 
up  new  political  cross-currents,  both  here 
and  in  Africa." 

Clark  was  more  direct;  "The  president 
wants  to  do  both  things  at  the  same  time, 
have  a  progressive  policy  and  be  tough  about 
the  Soviet  and  Cuban  presence.  But  In  a  way. 
they  are  mutually  contradictory.  He  can't 
have  It  both  ways." 

Why  should  credibility  be  so  difficult  for 
the  United  States  to  establish  and  maintain 
In  black  Africa?  Becau.se  of  the  American 
record  m  the  colonial  and  Immediaiely  post- 
colonial  period,  when  Washington  was  gener- 
ally perceived  to  be  on  the  wrong,  or  minor- 
ity, side  for  too  long — as  Indeed  It  was  in 
South  Africa,  in  the  Portuguese  colonies  and 
even  in  Ethiopia  during  Halle  Selassie's  long 
reign. 
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Indeed,  the  verbal  offensive — which  inten- 
sliled  after  the  second  annual  Invasion  of 
Zaire's  Shaba  province  by  Katangan  exiles 
from  Angola  last  month — is  meant  largely 
to  convey  strength  in  both  international 
and  domestic  political  arenas,  rather  than  to 
signal  concrete  steps  the  administration  in- 
tends to  take. 

As  a  result,  the  tactic  may  well  backfire. 
It  could  do  serious  damage  to  genuine  Amer- 
ican interests  in  Africa  by  raising  the  sus- 
picion that  the  United  States  cares  more 
about  East-West  competition  there  than 
about  solving  the  complex  and  explosive 
problems  of  southern  Africa.  This,  in  turn, 
could  create  opportunities  for  more,  rather 
than  less,  Soviet  and  Cuban  influence  over 
black  liberation  movements.  At  the  same 
time,  the  uproar  may  Increase  the  price  to 
the  administration  of  getting  a  nuclear  arms 
control  treaty  with  the  Soviet  Union  through 
the  Senate. 

In  short,  the  problem  now  appears  to  be 
the  opposit*  of  what  the  administration  says 
It  is;  Instead  of  Communist  activities  in 
Africa  interfering  with  the  SALT  negotia- 
tions and  U.S.-Soviet  detente,  it  is  the  White 
House  focus  on  East-West  tensions  that  un- 
dermines American  policy  in  Africa. 

Already  the  African  furor  has  attracted 
unwanted  admirers  in  white-ruled  South 
Africa,  while  sending  influential  leaders  of 
black  Africa  running  in  the  other  direction. 
It  has  exaggerated  the  American  embrace  of 
one  of  the  most  corrupt  and  repressive  lead- 
ers in  Africa,  Zairlan  President  Mobutu  Sese 
Seko.  And  it  has  led  conservatives  on  Capitol 
Hill  to  offer  to  clear  the  way  for  the  presi- 
dent to  takt  Interventionist  steps  in  Africa 
that  he  has  no  intention  of  taking. 

Par  from  being  seen  as  a  sign  of  strength, 
the  misconceived  offensive  may  well  be 
viewed  at  home  and  abroad  as  an  Indication 
that  the  administration  is — on  yet  one  more 
issue— weak,    divided   and   insecure. 

BRZEZINSKI'S  ROLE 

The  chief  architect  of  the  Carter  adminis- 
tration's verbal  assault,  as  widely  noted,  was 
White  House  national  security  adviser  Zbig- 
nlew  Brzezlnskl.  Brzezlnskl  genuinely  be- 
lieves In  the  need  to  confront  Soviet  ambi- 
tions everywhere,  and  he  viewed  the  presence 
of  the  Soviets  and  Cubans  In  Africa  as  a  prov- 
ocation. He  always  had  some  difficulty  swal- 
lowing the  African  policy  pressed  on  Carter 
by  Andrew  Young,  his  ambassador  to  the 
United  Nations,  and  like-minded  friends  at 
the  State  Department — a  policy  that  placed 
a  priority  on  the  search  for  majority  rule  In 
southern  Africa  and  downplayed  superpower 
competition  on  the  continent.  Brzezlnskl 
found  Young's  conciliatory  statements  about 
the  "stabilizing"  role  of  Cubans  In  Angola 
particularly  galling.  But  he  was  apparently 
willing  to  sit  back  quietly  so  long  as  the 
policy  seemed  to  be  winning  influence  for  the 
United  States  in  southern  Africa  and  in  Ni- 
geria, one  of  black  Africa's  new  powers. 

What  first  set  Brzezlnskl  off.  according  to 
White  House  sources,  was  the  massive  Influx 
of  Communist  troops  and  arms  Into  Ethiopia 
late  last  year  to  help  the  Marxist  government 
of  Mengltsu  Halle-Marlam  repel  the  Invasion 
of  the  Ogaden  by  Somalia.  That  was  when 
the  administration — egged  on  by  Saudi  Ara- 
bia and  others  concerned  about  the  prospect 
of  Communist  control  of  the  Red  Sea — be- 
gan Issuing  warnings  Unking  events  In  the 
Horn  of  Africa  to  the  negotiations  for  a 
SALT  treaty. 

WHAT  TIPPED  THE  BALANCE 

Intelligence  reports  also  Indicated  that  the 
Soviets  were  pressing  black  guerrillas  to  es- 
calate their  struggles  In  Zlmabwe  (Rhodesia) 
and  Namibia  (Southwest  Africa),  rather 
than  cooperate  with  efforts  for  peaceful  so- 
lutions there  sponsored  by  the  United  States 
and  other  western  powers.  In  those  same 
reports,  word  came  to  the  NSC  that  the  So- 


viets and  Cubans  were  telling  their  African 
friends,  as  one  White  House  official  para- 
phrased It.  "Eton't  worry  about  the  Ameri- 
cans; they're  not  in  the  game  anymore." 

Yet  the  balance  was  really  tipped,  and  the 
White  House  decision  made  to  take  a  harder 
line  on  Africa,  only  as  a  result  of  global  con- 
cerns played  out  far  from  that  continent. 
According  to  one  official  close  to  the  events, 
Brzezlnskl  was  particularly  angered  by  what 
he  viewed  as  Soviet-inspired  agitation  in 
Europe  against  American  deployment  of  the 
neutron  bomb,  and  he  was  startled  by  the 
coup  in  Afghanistan.  That  Asian  country 
had  been  seen  for  decades  as  a  possible  So- 
viet target-of-opportunlty,  but  why  did  Mos- 
cow move  now? 

The  White  House  concern  was  that  with 
Soviet  President  Leonid  Brezhnev's  health 
slipping,  new  and  aggressive  factions  within 
the  Soviet  leadership  were  showing  their 
hand  and  taking  advantage  of  the  United 
States.  A  growing  number  of  administration 
officials  seemed  to  agree  with  Brzezlnskl's 
belief  that  a  tough  response  was  required; 
the  costs  to  the  Russians,  and  to  what  are 
assumed  to  be  their  Cuban  surrogates,  had 
to  be  raised  In  Africa. 

It  was  a  conclusion  convenient  to  Carter's 
domestic  political  advisers,  who  increasingly 
were  being  Included  In  strategy  se.sslons  on 
foreign  policy.  The  polls  Indicated  that  the 
president  was  perceived  as  weak  on  defense 
Issues,  and  they  wanted  to  improve  his 
image. 

Almost  every  foreign  policy  move  the  presi- 
dent had  made  seemed  to  upset  one  faction 
or  another.  The  political  coun.selors  are  re- 
luctant now  to  talk  about  their  input.  But 
White  House  press  secretary  Jody  Powell 
probably  sums  up  their  attitude  when  he 
complains  that,  on  African  matters,  "every- 
body races  around  wanting  something  done, 
as  long  as  it  doesn't  cost  anybody  anything 
ever  .  .  .  You're  going  to  be  damned  for  any 
sort  of  reasonable  policy." 

The  White  House  had  caught  trouble  from 
the  right  when  it  failed  to  do  "something"  in 
the  Ogaden,  and  more  recently  the  left  be- 
came angry  when  the  administration  ap- 
peared willing  to  do  too  much  to  prop  up 
Mobutu.  Brzezlnskl  and  company  advanced 
a  new  line  to  satisfy  the  perceived  need  for 
the  president  to  talk  tough  to  the  Soviets 
without  requiring  him  to  do  very  much  to 
back  It  up. 

In  the  wilderness,  a  few  voices  noted  a  lack 
of  specific  facts  to  Justify  the  administra- 
tion's alarm  and  said  they  saw  no  substan- 
tive evidence  of  Soviet  or  Cuban  strategic 
gains  In  Africa  or  of  serious  damage  to 
western  Interests  there. 

But  those  voices,  mostly  In  the  State  De- 
partment and  on  Capitol  HlU.  were  soon 
drowned  out  In  a  hard-line  cacophony.  Even 
Vice  President  Walter  Mondale  surprised  the 
U.S.  delegation  to  the  United  Nations  special 
session  on  disarmament  when  he  Joined  them 
In  New  York  and  delivered  a  tough  antl- 
Sovlet  speech. 

The  western  press  played  a  role  In  fanning 
the  hysteria.  First  It  took  at  face  value  Mo- 
butu's exaggerated  statements  about  the 
number  of  whites  killed  during  the  Shaba 
Invasion.  Initially  Ignoring  the  extensive 
black  fatalities.  Then  it  overplayed  Brzezln- 
skl's thunderlngs.  Finally,  it  Jumped  to  the 
hasty  conclusion  that  the  Cold  War  had 
returned. 

Quicker  than  you  could  say  "Foreign 
Legion."  the  French  were  working  on  plans 
for  a  western-oriented  and  organized  pan- 
African  defense  force.  Leopold  Sedar  Senghor. 
the  president  of  Senegal,  a  man  widely  re- 
spected In  the  West,  visited  Washington 
and.  both  publicly  and  In  the  Oval  Office  it- 
self, warned  In  effect  that  the  Russians  were 
coming — to  North  America  via  western 
Europe  via  Africa. 

Overall,  the  administration  conjured  up  a 


vision  of  a  Soviet-Cuban-controlled  swath 
that  spans  the  African  continent  from  An- 
gola In  the  southwest  to  Ethiopia  in  the 
northeast  and  threatens  to  spread  even  fur- 
ther. Nothing  could  be  further  from  the 
truth. 

Because  of  their  mishandling  of  events  In 
the  Horn,  the  Soviets  have  lost  their  base  at 
Berbera  on  the  Somali  coast.  They  have  been 
thrown  out  of  the  Sudan  (not  to  mention 
Egypt) ,  and  now  Guinea  on  the  West  African 
coast  has  cut  back  drastically  on  the  amount 
of  Soviet  naval  and  air  activity  it  will  per- 
mit to  originate  from  its  territory.  In 
Ethiopia,  both  the  Cubans  and  the  Soviets 
have  developed  problems  because  of  their 
reluctance  to  transfer  their  forces  from  the 
Ogaden  to  help  Menglstu  finish  off  the  sepa- 
ratists In  Eritrea,  who  have  previously  en- 
Joyed  Communist  support.  (Because  of  the 
help  they  have  provided  to  Ethiopia,  the  Rus- 
sians have  encountered  serious  problems  In 
other  spheres  of  Infiuence,  Including  ITraq, 
which  is  sympathetic  with  the  Moslem 
Eritrea  ns.) 

In  Angola,  the  Cubans  are  largely  tied 
down,  because  of  all  the  vital  support  serv- 
ices they  provide  to  the  government  of  Agos- 
tlnho  Neto.  There,  and  possibly  elsewhere.  It 
Is  not  entirely  clear  that  the  Cubans  are  In 
every  respect  surrogates  for  the  Russians;  for 
Instance,  the  Cubans  backed  Neto  last  year 
during  an  attempted  coup  from  within  his 
party  that  was  apparently  supported  by  the 
Soviets. 

The  Carter  team  may  also  have  taken  the 
latest  Katangan  march  into  Shaba  out  of 
perspective.  The  Katangans  are  not  dedi- 
cated Communists  but  separatists  who  have 
accepted  help  over  the  years  wherever  they 
could  find  it  (including  from  the  Belgians 
and  from  the  Portuguese,  when  Angola  was 
still  their  colony).  Angola,  by  harboring  the 
Katangans,  Is  doing  nothing  more  than  at 
least  a  dozen  other  African  countries  that 
have  exiles  from  neighboring  states  living 
temporarily  (or  permanently)  In  their  bor- 
ders. There  are  Ugandans  In  Tanzania,  Ethi- 
opians In  the  Sudan  and  Equatorial  Oulneans 
In  the  Cameroon,  to  name  a  few.  And,  of 
course,  there  are  also  Angolans  In  Zaire,  who 
have  been  permitted — and  even  encouraged — 
by  Mobutu  to  use  that  country  as  a  staging 
ground  for  raids  ( the  most  recent  last  March ) 
that  threaten  the  Angolan  government's 
security. 

THE     POLICY     DISSENTERS 

The  most  agonized  groans  over  the  new 
tough  African  line  have  come  from  the  State 
Department  and  Capitol  Hill,  where  those 
long  concerned  about  American  Interests  In 
Africa  now  see  them  threatened,  not  so  much 
by  Soviets  or  Cubans  as  by  the  administra- 
tion's own  pyrotechnics. 

Only  a  year  ago  the  Carter  administration 
was  speaking  eloquently  but  calmly  about 
Africa.  In  fact,  perhaps  because  the  American 
public  Is  generally  so  unfamiliar  with  Africa, 
that  was  one  of  the  few  areas  of  the  world 
where  the  new  president  seemed  able  to  get 
away  with  a  dramatic  change  In  foreign  pol- 
icy. Making  a  clear  break  with  former  Sec- 
retary of  State  Henry  Kissinger's  preference 
for  privileged  communication  with  the  white 
regimes  of  the  south,  the  Carter  team  insisted 
early  on  that  it  recognized  the  great  variety 
of  political  situations  In  Africa  and  that  It 
would  press  for  "a  progressive  transformation 
of  South  African  society." 

Whenever  possible,  the  State  Department 
still  Invokes  what  It  considers  the  seminal 
text  of  Carter  administration  policy  In  Africa, 
a  speech  delivered  by  Secretary  of  State 
Cyrus  R.  Vance  on  July  1,  1977,  to  the  an- 
nual convention  of  the  NAACP  In  St.  Louis. 
That  speech  asserted  that  "If  we  try  to  Im- 
pose American  solutions  for  African  prob- 
lems, we  may  sow  divisions  among  the  Afri- 
cans and  undermine  their  ability  to  oppose 
efforts  at  domination  by  others." 
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What  the  Bureau  of  African  Affairs  at  State 
realizes,  but  others  may  not.  Is  that  for  the 
most  part  African  leaders — with  the  excep- 
tion of  Senghor  and  a  few  of  his  counter- 
parts, primarily  in  other  French-speaking 
states  of  West  Africa — simply  do  not  feel 
panicked  by  the  presence  of  Soviets  and 
Cubans  on  their  continent,  particularly  in 
Angola.  The  argument  is  that  they  are  as 
entitled  as  any  other  foreigners  to  be  In  Af- 
rica so  long  as  they  have  been  invited  In  by 
legally  constituted  governments.  "If  you 
have  too  much  to  say  about  the  Russians 
and  the  Cvibans."  one  high  State  Department 
offlcial  points  out.  "it  makes  you  suspect.  It 
seems  like  you  are  more  concerned  about  the 
Cubans  than  about  racism  in  Rhodesia  and 
South  Africa." 

Indeed,  who  was  quick  to  arrive  at  the  side- 
lines applauding  the  West's,  and  especially 
the  United  States,  "new  realism"  toward  the 
communist  threat  in  Africa,  but  South  Afri- 
can Prime  Minister  John  Vorster.  "They  said 
we  saw  ghosts  behind  every  bush,"  Vorster 
crowed:  "it  took  Angola,  the  Horn  of  Africa 
and  Shaba  to  wake  them  up." 

Equally  disturbing  to  the  State  Depart- 
ment was  the  reaction  of  Jvillus  Nyerere,  the 
Influential  president  of  Tanzania.  Calling  the 
diplomatic  corps  In  Dar  es  Salaam  to  his 
office.  Nyerere  denounced  Carter,  previously 
his  friend,  for  now  paying  more  attention  to 
"confrontation  with  the  Soviet  Union  and 
defense  of  capitalism  In  Africa"  than  to  the 
issue  of  majority  rule  In  the  south. 

The  small  band  of  senators  and  congress- 
men who  pay  c.ireful  attention  to  Africa  are 
also  vuihappy.  Mostly  liberal  Democrats,  they 
were  never  eager  for  a  clear  test  on  Capitol 
Kill  of  the  Carter  administration's  original 
African  policy;  they  feared  conservatives 
would  shoot  it  down  and  call  for  a  return  to 
close  ties  with  the  white  minority  regimes  of 
southern  Africa.  Now  they  anticipate  pres- 
sures— from  con.servative  Democrats,  from 
Republicans  or.  worse  yet.  from  constitu- 
ents— to  put  some  substance  behind  the  ad- 
ministration's rhetoric,  something  that  the 
White  House  itself  is  distinctly  loath  to  do. 

On  Capitol  Hill,  the  administration  is 
blamed  for  preaching  a  whole  new  self- 
fulfilling  prophecy  of  gloom  and  defeat.  "In 
the  last  few  weeks,  we  have  made  the  Cubans 
Into  the  third  superpower,"  complains  Sen. 
Dick  Clark  (D-Iowa),  chairman  of  the  Afri- 
can subcommittee  of  the  Senate  Foreign  Re- 
lations Committee;  "after  we've  built  them 
up  as  such  a  threat,  they  look  nine  feet  tall." 
The  only  "victories"  the  Soviets  and  the  Cu- 
bans have  had  in  Africa,  Clark  says,  are  "the 
ones  we've  assigned  them." 

AMERICA'S    INTERESTS 

What  are  the  true  American  Interests  In 
Africa  that  must  be  taken  Into  account  when 
any  short-  or  long-range  policy  is  formu- 
lated? The  various  factions  within  the  U.S. 
government  seem  to  agree  on  several  ele- 
ments : 

Economic  Interests:  Africa  l.s  blessed  with 
an  Incomparably  rich  supply  of  natural  re- 
sources, many  of  which  have  not  yet  even 
been  discovered,  let  alone  developed.  White- 
ruled  South  Africa  has  long  argued  that  it 
was  needed  by  the  West  because  of  its  stra- 
tegic minerals,  including  uranium,  chrome 
and  cobalt,  not  to  mention  gold  and  dia- 
monds. But  the  West  has  now  also  discovered 
that  many  Important  materials  are  available 
in  black  Africa— Including  Nigeria,  which  has 
become  the  second-largest  supplier  of  crude 
oil  to  the  United  States. 

As  It  develops.  Africa  Is  also  a  growing 
natural  market  for  goods  and  technology 
from  the  rest  of  the  world.  Inevitably,  there 
win  be  competition  amoni;  o\itslders  for  both 
African  resources  and  African  markets;  and 
African  choices  about  how  to  res'olve  the 
competition  are  bound  to  be  based  In  part  on 
political  factors— perceptions  of  where  other 
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nations  stood  on  the  struggles  In  southern 
Africa. 

For  the  moment,  the  economic  questions 
are  more  important  to  western  Europe,  which 
has  billions  of  dollars  worth  of  investments 
in  Africa,  than  to  the  United  States.  But  it 
has  recently  dawned  on  some  American  pol- 
icymakers that  one  way  to  insure  future 
western  access  to  minerals  in  South  Africa, 
for  example,  may  not  be  to  side  with  the  cur- 
rent white  minority  regime,  but  rather  to 
identify  with  the  majority  of  the  people  who 
are  eventually  bound  to  come  to  power  and 
control  the  resources. 

Human  Rights:  Tf  the  declared  policies  of 
the  Carter  administration  are  taken  at  face 
value,  human  rights  is  a  critical  American 
interest  in  Africa.  Young  has  repeatedly  said 
so.  The  warnings  against  communist  domi- 
nation, then,  are  motivated  In  part  by  con- 
cern for  the  ability  of  Africans  to  express 
themselves  personally  and  politically,  rather 
than  being  dominated  by  leaders  loyal  to 
foreign  powers  and  ideologies.  The  problem 
is  that  human  rights  are  .severely  threatened 
In  many  countries  of  black  Africa,  as  well  as 
In  the  white-dominated  .south,  and  it  is  a 
delicate  political  matter  how  to  maintain 
credibility  on  all  sides. 

One  of  the  most  obvious  targets  for  human 
rights  concern.  In  fact,  is  Zaire,  where 
Mobutu  may  treat  his  opponents  almost  as 
brutally  as  does  the  Soviet-supported  Idi 
Amin  in  Uganda.  Although  the  Carter  ad- 
ministration has  tried  to  keep  its  distance 
from  Mobutu,  the  latest  Joint  effort  with 
France  and  Belgium  to  help  him  in  Shaba 
has  only  given  Washington  new  identifica- 
tion with  his  regime.  That  Identification,  too, 
has  repercussions  elsewhere.  If  Mobutu  is 
the  West's  best  friend  In  Africa,  before  long 
it  may  not  have  many  at  all. 

Diplomatic  interests. — Tf  the  United  States 
wants  to  maintain  credibility  in  the  Third 
World,  it  mtist  be  identified  with  the  aspira- 
tions of  the  majority  peoples  of  southern 
Africa.  That  Is  a  prerequisite  for  the  estab- 
lishment of  any  zones  of  Influence— political, 
economic  or  whatever— in  Africa  and  other 
emerging  parts  of  the  world:  such  zones  are 
as  much  an  American  goal  a-s  a  Soviet  one. 
Obviously.  Washington  greatly  prefers  that 
the  changes  in  southern  Africa  be  peaceful 
and  democratic.  \Vlth  safeguards  for  the 
rights  of  white  minorities.  But.  If.  when 
change  does  come,  whether  by  peaceful  or 
violent  means,  the  United  States  Is  perceived 
as  having  resisted  rather  than  promoted  it. 
America's  ability  to  have  good  relations  and 
maneuverability  anywhere  in  Africa  will  be 
profoundly  damaged.  It  was  this  recognition 
that  lay  at  the  heart  of  Carter's  original 
African  policy. 

Another  interest  that  is  separate  from,  but 
related  to.  all  of  the  others  Is  the  military 
and  strategic  one.  It  is  the  one  that  the 
ruling  white  South  Afrlcan.s  are  fondest  of 
Invoking.  They  have  long  talked  about  the 
Importance  of  the  sea  route  around  the  Cape 
of  Good  Hope,  for  example,  to  preserving 
trade  opportunities  for  the  West. 

"Geography  does  come  into  play,"  ac- 
knowledges one  White  House  source  close  to 
the  president.  "Let's  face  It:  Africa  is  a 
strategic  piece  of  property,  and  we  would  like 
the  people  there  to  be  friendly  to  us."  This 
does  not  necessarily  mean  that  the  United 
States,  like  the  Soviet  Union,  wants  to  seek 
out  African  bases,  but  It  does  Imply  the 
availability  of  ports,  overflight  rights  and 
such. 

But  If  Brzezlnskl  and  his  supporters  put 
the  strategic  Interest  toward  the  top  of  their 
list,  his  detractors  in  the  highest  ranks  of 
the  Slate  Department  and  on  Capitol  Hill 
disagree.  Africa  has  virtually  no  military  Im- 
portance to  the  UnHcd  States  for  the  fore- 
seeable future,  they  argue.  And  even  if  it 
does,  it  may  be  an  acceptable  risk  In  the 


short  run  to  tolerate  a  presence  In  some  parts 
of  the  continent  by  foreign  powers  hostile  to 
the  United  States  In  order  to  achieve  more 
important  long-range  political  objectives. 

WORDS.    NOT    ACTIONS 

Are  any  concrete  actions  envisaged  by  the 
White  House  to  implement  the  new  con- 
frontation with  the  Soviet  Union  and  Cuba 
over  Africa? 

Apparently  not.  Powell  Is  the  first  to  Insist 
proudly  that  there  has  been  more  In  the  way 
of  words  than  actions,  that  the  administra- 
tion has  actually  been  "very  restrained"  In 
its  reaction  to  the  latest  Shaba  Invasion.  Al- 
though this  years  help  to  Mobutu  Involved 
using  more  aircraft  for  more  hours  to  bring 
In  supplies  and  to  transport  African  and 
European  troops,  the  nature  of  American 
involvement  was  Just  as  limited  as  during 
last  year's  episode.  Nor  is  the  White  House 
rhetoric  matched  by  proposals  for  bold  ges- 
tures anywhere  else  in  Africa.  As  Powell  puts 
it.  "Nobody  in  his  right  mind  in  the  admin- 
istration has  any  idea  of  sending  American 
boys  to  Africa." 

From  various  quarters  in  the  administra- 
tion, however,  comes  the  assertion  that  some- 
thing has  been  accomplished — that  the  An- 
golans and  the  Cubans  will  "think  twice"  be- 
fore encouraging  or  condoning  another  Shaba 
Invasion. 

Yet  another  question  is  raised:  To  what 
extent  will  the  United  States  be  held  respon- 
sible for  any  reprisals  taken  by  an  embold- 
ened Mobutu?  He  has  already  said  that  he 
would  like  to  seek  revenge  by  helping  Neio's 
enemies  invade  Angola:  if  they  use.  or  obtain 
any  advantage  from,  the  millions  of  dollars  of 
American  arms  supplied  to  Zaire  over  the 
years,  could  not  the  United  States  then  be 
held  culpable,  in  much  the  same  way  that 
Cuba  is  being  blamed  for  Shaba? 

CIA  Director  Stansfield  Turner  was  asked 
much  the  same  question  during  a  recent 
closed  session  of  the  Senate  Foreign  Relations 
Committee,  and  he  was  unable  to  explain  the 
distinction.  Sen  Frank  Church  (D-Idaho) 
suggested  at  the  time  that  this  was  simply  an 
example  of  the  double  standard  that  often 
governs  American  foreign  policy:  Washington 
is  prepared  to  castigate  others  for  actions 
that  it  seems  perfectly  willing  to  Justify  on 
its  own  behalf.  (The  Issue  Is  all  the  more  rel- 
evant, given  the  fact  that  a  few  weeks  earlier 
Turner  had  been  on  Capitol  Hill  asking  sen- 
ators to  sign  on  to  a  plan  to  relnvolve  the 
United  Stales  in  covert  assistance  to  oppo- 
nents of  the  Angolan  government,  especially 
a  faction  that  also  has  the  support  of  the 
South  Africans.) 

Officially,  administration  spokesmen  say. 
African  policy  has  not  changed  a  bit  since 
Vance's  speech  in  St.  Louis  last  July:  the 
president  himself  apparently  feels  deeply 
committed  to  the  search  for  majority  rule  in 
southern  Africa. 

But  officials  at  State  concede  privately  that 
they  are  worried  As  one  in  the  African  bu- 
reau put  it.  the  recent  furor  "can  complicate 
things  in  the  longer  term.  .  .  .  These  state- 
ments about  the  Soviets  and  the  Cubans  set 
up  new  political  cross-currents,  both  here 
and  in  Africa." 

Clark  was  more  direct;  "The  president 
wants  to  do  both  things  at  the  same  time, 
have  a  progressive  policy  and  be  tough  about 
the  Soviet  and  Cuban  presence.  But  In  a  way. 
they  are  mutually  contradictory.  He  can't 
have  It  both  ways." 

Why  should  credibility  be  so  difficult  for 
the  United  States  to  establish  and  maintain 
In  black  Africa?  Becau.se  of  the  American 
record  m  the  colonial  and  Immediaiely  post- 
colonial  period,  when  Washington  was  gener- 
ally perceived  to  be  on  the  wrong,  or  minor- 
ity, side  for  too  long — as  Indeed  It  was  in 
South  Africa,  in  the  Portuguese  colonies  and 
even  in  Ethiopia  during  Halle  Selassie's  long 
reign. 
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For  more  than  a  year,  the  administration 
had  seemed  to  make  progress,  by  convincing 
Nigeria  and  others  that  it  did  understand 
African  nationalism  and  It  did  appreciate 
that  the  vast  variety  of  sltuatl^ins  and  cir- 
cumstances on  the  continent  r(equlred  flex- 
ible-altitudes and  responses.  NCnn,  with  the 
Vorster  and  Nyerere  reactions  on  tlje  record  . 
and  more  bound  to  come,  it  may  ve^yv^eH^ 
seem  as  If  the  United  States  has  returned  to 
Its  old  Instincts.  The  African  situation  may 
be  dangerously  polarized.  As  a  State  Depart- 
ment expert  posed  the  fear.  "Will  we  now  be 
required  to  oppose  the  Cubans  wherever  they 
are  in  Africa  and  whatever  position  they 
take?  How  about  when  we  really  agree  with 
them,  as  we  may  come  to  do  In  Rhodesia?" 

A  little  quiet  will  probably  help.  But  it  may 
already  be  too  late  for  Carter  to  back  off  his 
linkage  of  the  Soviet  and  Cuban  presence  in 
Africa  to  a  SALT  agreement,  a  linkage  with 
profound  domestic  political  consequences. 
There  may  well  be  times  when  that  presence 
Is  an  appropriate  cause  for  alarm,  but  It 
should  be  up  to  the  Africans  to  decide  for 
themselves  when  and  what  to  do  about  it. 
Africans  are  not  about  to  throw  out  Cubans 
who  they  feel  are  helping  them,  Just  to  ap- 
pease some  con.servative  members  of  the  U.S. 
Senate,  nor  are  the  Soviets  and  Cubans  about 
to  lose  face  by  packing  up  their  bags  !n  the 
face  of  an  unsubstantiated  threat  from  the 
American  president. 

If  that  is  the  case,  then  Jimmy  Carter  will 
have  done  exactly  the  opoosite  of  what  he 
said  he  Intended :  He  will  have  failed  to  seal 
Africa  off  from  the  tense  overall  East-West 
competition. 9 


SOVIET  SENTENCES 

•  Mr.  CASE.  Mr.  President,  in  Moscow 
on  June  21,  1978,  Soviet  "justice"  again 
acted  against  those  who  sought  to  emi- 
grate. Vladimir  Slepak  was  sentenced  to 
5  years  of  internal  exile  in  Siberia  and 
Ida  Nudel  to  4  years. 

They  were  charged  with  "malicious 
hooliganism"  because  they  had  made 
public  demonstrations  to  protest  the  con- 
tinued refusal  of  the  Soviet  officials  to 
allow  them  to  emigrate  to  Israel.  Nudel 
has  been  waiting  for  7  years  to  go  to 
Israel  to  join  her  husband  there.  Slepak 
has  been  refused  permission  to  emigrate 
since  1970.  Both  Slepak  and  Nudel  have 
been  arrested,  detained,  questioned,  and 
harassed  countless  times. 

In  addition  to  his  role  as  a  Jewish  ac- 
Uvit  in  the  U.S.S.R.,  Mr.  Slepak  has  long 
been  an  active  member  of  the  Moscow 
group  to  promote  observance  of  the 
Helinski  accords  in  the  U.S.S.R.  As 
Anatoly  Scharansky  did,  Slepak  has 
therefore  incurred  the  intense  wrath  of 
the  Soviet  authorities. 

In  sentencing  these  two  brave  people 
to  exile  in  the  East,  rather  than  giving 
them  permission  to  emigrate  to  the  West, 
the  judges  have  indicted  their  own  legal 
system  far  more  harshly  than  they  have 
the  so-called  hooligans. 

I  ask  to  have  printed  in  the  Record 
press  reports  on  their  situation. 

The  material  follows: 
[From   the  Baltimore  Sun.  June  22,   1978] 
Two   Dissidents   Sentenced   to   Internal 
Exile  in  Soviet 

Moscow. — Soviet  courts  yesterday  ordered 
two  of  Moscow's  most  prominent  Jewish 
activists  into  exile  in  remote  parts  of  the 
Soviet  Union  as  punishment  for  protesting 
the  governments  refu.sal  to  let  them  emi- 
grate to  Israel,  the  defendants'  friends  and 
relatives  said. 


Vladimir  Slepak,  50,  and  Ida  Nudel,  47, 
went  on  trial  in  separate,  closed  Moscow 
courts  yesterday  morning  on  charges  of 
"malicL&ns^^»«Qllganlsm."  They  were  con- 
vlc;te«Kand  sent^ced  by  mldafternoon,  the 
ident  sources  ^aid. 

United  States  Embassy  observers  and 
Western  correspondenK^^^^re  barred  from 
the  trials,  as  were  r^latlv^  and  friends  of 
the  defendants. 

As  Mr.  Slepak  was  taken  away  by  police, 
someone  on  the  courthouse  grounds  turned 
a  high-pressure  hose  on  reporters  and  dissi- 
dents talking  outside  the  court.  The  group 
was  soaked  but  no  one  was  hurt. 

Jewish  sources  said  Miss  Nudel,  who  is 
married  but  uses  her  maiden  name,  was 
exiled  for  four  years.  An  economist,  she  first 
applied  for  an  exit  visa  In  1971  but  was 
turned  down  on  national  security  grounds. 
She  says  her  work  involved  no  defense  or 
security  matters. 

Her  husband.  Yuli  Brlnd,  was  allowed  to 
emigrate  in  1975. 

Zinovy  Rashkovsky.  Mr.  Slepak's  brother- 
in-law.  said  the  radio  electronics  engineer — 
who  has  waited  eight  years  for  an  exit  visa — 
was  banished  for  five  years. 

They  could  have  received  maximum  terms 
of  five  years  at  hard  labor.  There  was  no 
Immediate  word  on  when  or  where  they 
would  be  sent. 

In  1976,  then  presidential  candidate 
Jimmy  Carter  sent  Mr.  Slepak  a  telegram 
of  support,  an  apparent  precursor  of  the  hu- 
man rights  campaign  he  launched  when  he 
entered  the  White  House  in  1977. 

In  Washington,  the  State  Department  de- 
nounced the  sentences  as  "unduly  harsh." 
It  said  it  had  raised  the  case  on  numerous 
occasions  with  Soviet  authorities  and  added 
that  the  U.S.  Embassy  in  Moscow  did  so 
again  yesterday  on  instructions  from  Wash- 
ington 

"We  regret  the  decision  of  the  Soviet  gov- 
ernment to  put  Slepak  and  Nudel  on  trial 
for  openly  expressing  their  desire  to  emi- 
grate." the  statement  said. 

The  "malicious  hooliganism"  charges  were 
based  on  separate  incidents  In  which  Mr. 
Slepak  and  Miss  Nudel  hung  banners  outside 
their  Moscow  apartments  to  protest  govern- 
ment refusal  to  grant  exit  visas. 

In  both  cases,  authorities  told  friends  and 
relatives  to  return  this  morning  to  hear 
details  of  the  trials,  presumably  Including 
word  on  where  the  defendants  would  be 
sent. 

Mr.  Slepak  and  Miss  Nudel  have  10  days  in 
which  to  appeal,  and  friends  said  they  ex- 
pected to  exercise  that  option. 

Mr.  Slepak's  wife.  Mariya.  arrested  with  her 
husband  June  1,  was  being  treated  for  an 
ulcer  at  a  Moscow  hospital  and  her  trial  has 
been  postponed,  frliends  said. 

The  son  of  a  Bolshevik  revolutionary,  Mr. 
Slepak  has  one  son  who  married  an  Ameri- 
can and  emigrated,  and  another  who  Is  now 
in  hiding  to  avoid  the  Soviet  draft. 

Mr.  Slepak  was  a  mainstay  of  Moscow's 
Jewish  community  and  headed  a  group  that 
aids  Jews  seeking  to  emigrate.  He  also  was 
one  of  the  last  remaining  active  members  of 
the  decimated  "Helsinki"  human  rights 
group,  which  has  monitored  Soviet  com- 
pliance with  the  1975  accord  on  East-West 
relations. 

(Prom  the  New  York  Times,  June  22,  1978] 

Soviet  Sentences  Two  Jewish  Activists  to 

Exile  in  Siberia 

Moscow,  June  21. — Soviet  courts  sentenced 
two  Jewish  dissidents  today  to  long  terms  of 
exile  In  Siberia  for  hanging  banners  from 
their  Moscow  apartments  pleading  for  per- 
mls.slon  to  emigrate  to  Israel. 

Vladimir  Slepak.  a  50-year-old  engineer 
who  was  active  in  the  small  dissident  human 
rights  movement  here,  was  convicted  after  a 
short  trial  at  which  no  defense  witnesses 


were  allowed  to  appear  and  sentenced  to 
spend  five  years  In  exile  In  a  remote  area. 
His  brother-in-law.  Zinovy  Rashkovsky,  was 
allowed  into  the  courtroom  only  to  hear  the 
verdict. 

Ida  Nudel,  a  47-year-old  economist,  was 
convicted  on  the  same  charge,  "malicious 
hooliganism,"  In  a  separate  trial  and  sen- 
tenced to  four  years  in  exile. 

Mr.  Slepak's  wife,  Mariya,  was  charged 
with  her  husband  after  they  locked  them- 
selves into  their  downtown  Moscow  apart- 
ment on  June  1  and  briefly  hung  a  banner 
from  the  balcony  saying  "Let  us  Join  our  son 
in  Israel."  Mrs.  Slepak  is  in  a  hospital  with  a 
bleeding  ulcer  and  her  case  wsis  severed  from 
her  husband's. 

SON    IS   IN    ISRAEL 

Mr.  Slepak  has  been  trying  to  emigrate 
since  1970,  and  has  been  without  work  since 
he  applied.  One  son  did  emigrate  to  Israel; 
the  other  is  now  a  fugitive  from  the  draft 
and  Is  In  hiding  in  the  Soviet  Union.  "And 
so  that  Is  how  they  plan  to  finish  off  the 
Slepak  family,"  Mrs.  Slepak  said  Just  before 
she  was  hospitalized  a  week  ago. 

Miss  Nudel,  who  hung  a  sign  from  her 
balcony,  also  on  June  1,  saying,  "K.G.B.,  give 
me  my  visa,"  was  tried  in  another  court 
today.  She  has  been  seeking  permission  to 
leave  for  Israel  since  1971. 

At  both  trials,  plainclothes  police  agents 
or  Informers  kept  friends  and  relatives  of 
the  defendants  and  reporters  under  surveil- 
lance All  were  barred  from  attendance,  as 
were  representatives  sent  by  the  American 
Embassy. 

Jewish  friends  and  reporters  whom  Miss 
Nudel  tried  to  Invite  into  the  courtroom 
were  forcibly  ejected  by  the  police,  who  then 
literally  carried  her  off  to  face  trial. 

Outside  the  court  where  Mr.  Slepak  was 
tried,  a  water  hose  was  briefly  turned  on 
the  small  crowd  that  gathered  on  the  side- 
walk after  Mr.  Rashkovsky  was  summoned 
to  hear  the  verdict.  There  were  10  prosecu- 
tion witnesses.  Mr.  Slepak  was  not  permitted 
to  call  any  in  his  defense  and  he  refused  the 
services  ot  a  court-appointed  lawyer. 

BLOW    TO    DISSIDENT    CROUP 

The  exile  of  Mr.  Slepak  will  deal  a  heavy 
blow  to  the  small  and  fragmented  group  of 
Jewish  "refusenlks"  here.  "We're  afraid  that 
now  the  K.G.B.  thinks  that  they  can  do  this 
to  every  one  of  us,"  said  one,  Irlna  Brailov- 
sky.  "Vladimir  was  active  for  all  the  last 
eight  years,"  she  said,  "and  only  now  they 
have  done  what  they  wanted  to  do.  "Human 
rights'  are  Just  words  now." 

Despite  the  tension  It  causes  In  relations 
with  the  United  States,  Moscow  seems  deter- 
mined to  show  no  clemency  in  its  treatment 
of  those  who  nave  sought  to  expose  what  they 
see  as  violations  of  human  rights  here. 

After  the  trial  and  harsh  seven-year  prison 
term  Imposed  on  Yuri  F.  Orlov  last  month  for 
"anti-Soviet  agitation,"  the  authorities  seem 
about  to  begin  a  second  major  trial  of  a  dis- 
sident. Aleksandr  I.  Olnzburg.  According  to 
his  wife,  Mr.  Glnzburg,  who  was  Imprisoned 
In  February  1977  for  administering  an  Illegal 
fund  for  Soviet  political  prisoners  with  for- 
eign currency.  Is  now  ill  with  tuberculosis  In 
a  prison  in  Kaluga,  110  miles  south  of  Mos- 
cow. But  she  expects  his  case  to  be  heard  any 
day. 

The  case  most  damaging  to  Soviet-Ameri- 
can relations  is  expected  to  be  that  of  Ana- 
toly P.  Scharansky.  a  dissident  who  has 
been  accused  of  spying  for  the  Central  Intel- 
ligence Agency,  a  charge  President  Carter  has 
personally  denied. 

(Prom  the  New  York  Times,  June  22,  19781 

Relative  of  Slepaks  Gets  Word  at  Wailing 

Wall 

(By  Christopher  S.  Wren) 

Jerusalem.   June   21. — Genrletta   Orlovsky 

unsteadily   observed   her   fourth   day  of  an 

outdoor  hunger  strike  today  near  the  Wall- 
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ing  Wall  in  east  Jerusalem.  A  hand-lettered 
sign  pinned  to  her  makeshift  tent  pleaded: 
"Save  the  Slepak  family — my  sister  Mariya. 
her  husband  Vladimir  and  their  son  Le- 
onid— from  a  Soviet  prison." 

A  friend  pushed  through  a  sympathetic 
cluster  of  Soviet  Jewish  immigrants  to  break 
the  news  that  had  been  announced  on  the 
radio.  Vladimir  Slepak  had  Just  been  sen- 
tenced in  Moscow  to  five  years  of  internal 
exile   on   charges   of   malicious   hooliganism. 

The  frail  Mrs.  Orlovsky,  supporting  her- 
self on  a  blanket-covered  cot,  hid  her  hag- 
gard face  and  burst  into  sobs.  "He  wasn't  a 
hooligan."  she  cried  out  In  Russian.  "It  was 
concocted  by  the  K.G.B." 

The  small  crowd  pressed  forward,  but  no 
one  spoke.  As  if  reading  their  minds.  Mrs. 
Orlovsky  said,  "If  we  weren't  able  to  do  any- 
thing before.  I  don't  know  what  can  happen 
now." 

"it's  a  new  policy" 

A  young  woman  with  a  small  child  in  her 
arms  remarked:  "Slepak  was  Slepak.  They 
didn't  touch  him  for  nine  years,  and  now 
this.  It's  a  new  policy  they  have  adopted  for 
Jewish  refusenlks." 

Mr.  Slepak.  who  has  been  trying  to  get 
permission  to  move  to  Israel  with  his  family 
for  eight  years,  was  arrested  on  June  1  after 
he  hung  a  banner  from  his  central  Moscow 
apartment  demanding  that  he  be  allowed  to 
leave.  His  wife.  Mariya.  who  is  Mrs.  Orlov- 
skys  sister,  also  faces  trial  on  the  charge  of 
malicious  hooliganism.  She  is  now  hospital- 
ized in  Moscow  with  a  bleeding  ulcer. 
"a  very  bad  sign" 

Though  Mr.  Slepak  will  not  go  to  prison, 
his  supporters  here  found  the  sentence  of 
Internal  exile  excessively  severe.  An  older 
man  said  that  the  sentence  dashed  any 
hopes  for  the  Slepaks"  emigrating.  Others 
blamed  the  United  States  and  Israel  for  not 
being  tougher  with  the  Soviet  Union. 

A  woman  remarked  softly  that  the  sen- 
tence was  "a  very  bad  sien"  for  Mr.  Slepak's 
friend,  Anatoly  F.  Shcharansky,  who  has 
been  in  Jail  for  15  months  awaiting  trial  on 
charges  of  .spying  for  the  United  States  Cen- 
tral Intelligence  Agency. 

The  crowd,  as  if  at  a  wake,  turned  to 
reminiscences  of  the  Slepaks.  One  woman. 
Rlvka  Aleksandrovlch.  who  moved  to  Tsrael 
from  Latvia  in  1971,  told  the  others:  "When 
we  used  to  come  to  Moscow  for  our  demon- 
strations, we  had  no  place  to  stay,  but  their 
doors  were  always  open.  You  knew  that  the 
Slepaks  would  give  you  something  to  eat  or 
find  you  a  place  to  sleep.  Whv  should  they 
be  punished  so  severely?" 

Pa«sers-bv  gathered  around  the  tent  as 
Mrs.  Orlov.sky  explained  in  Hebrew  what  in- 
ternal exile  meant  in  the  Soviet  Union. 
"'They  usually  send  them  very,  very  far 
away,""  she  sald.« 


PROHIBITION  ON  TRADING  IN 
POTATO  FUTURES 
•  Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  to  be  listed  today  as  a  cosponsor 
to  Senator  Church's  bill  S.  508,  which 
would  prohibit  trading  in  potato  futures 
on  commodity  exchanges. 

I  take  this  step  at  this  time  primarily 
at  the  request  of  the  Maine  Potato  Coun- 
cil, whose  referendum  on  this  issue  this 
spring  has  demonstrated  that  a  substan- 
tial group  of  Maine  potato  farmers  want 
to  prohibit  trading  in  Maine  potato  fu- 
tures. 

In  the  91st  and  92d  Congresses,  when 
I  was  a  Member  of  the  House  of  Repre- 
sentatives, I  sponsored  similar  legislation 
on  behalf  of  the  potato  farmers  in  Maine. 

The    issue    of    potato    futures    has 


emerged  again  in  recent  years,  and  since 
the  infamous  "May  Default'"  in  May  1976, 
a  further  decline  in  confidence  in  the  for- 
tunes of  Maine  futures  contracts  may 
have  taken  place. 

But  I  would  stress  that  there  are  peo- 
ple in  Maine  on  each  side  of  the  issue. 
Some  farmers  favor  potato  futures  trad- 
ing. 

My  purpose  in  cosponsoring  this  bill  is 
to  lend  my  weight  to  a  resolution  of  this 
issue  which  at  times  threatens  to  divide 
Maine's  potato  community. 

What  is  needed  first  is  the  input  of 
both  the  pro-futures  and  anti-futures 
groups  so  that,  based  upon  the  wisdom 
and  experience  of  each,  a  reasoned  de- 
cision can  be  made. 

I  will  not  at  this  time  attempt  to  de- 
scribe all  of  the  arguments  for  and 
against  this  proposition.  Instead,  I  shall 
insert  in  the  Record  documents  which 
show  the  different  points  of  view. 

The  bottom  line  in  this  matter  is  that 
it  is  important  to  the  potato  industry 
and  to  many  lives  bound  up  in  it  that  we 
move  carefully  and  with  a  good  under- 
standing of  what  is  at  stake. 

Mr.  President,  in  order  to  show  the 

complexity  of  this  issue,  I  ask  that  letters 

from  the  Maine  Potato  Council  and  from 

Carl  Moskowitz  be  printed  in  the  Record. 

The  material  follows: 

Maine  Potato  Council. 
Presquc  Isle.  Maiiie.  April  25. 1978. 
Hon.  William  D.  Hathaway. 
Seriate  Office  Building. 
Washington.  DC. 

Dear  Senator  Hathaway:  The  balloting  on 
the  referendum  of  Maine  potato  growers  re- 
garding elimination  of  futures  trading  of 
Maine  potatoes  on  the  New  York  Mercan- 
tile Exchange  was  finalized  on  Friday. 
April  21st. 

Thirteen  hundred  ballots  were  mailed  and 
a  total  of  811  were  returned  before  the  dead- 
line. This  was  a  62  percent  return.  Of  the 
811  returned  50  reported  they  were  no  longer 
farming  thus  their  votes  were  not  counted. 
Of  the  remaining  761  voting.  616  voted 
for  elimination  while  145  voted  to  retain 
futures   trading  on  potatoes. 

This  shows  that  81  percent  of  these  vot- 
ing favor  elimination  while  19  percent  favor 
continuation  of  trading. 

The  Maine  Potato  Council  feels  the  bal- 
lot return  was  belter  than  normal  as  most 
surveys  do  well  at  a  30  percent  return. 

On    the    results   of    this    referendum    the 
Maine  Potato  Council  urges  you  to  support 
the   Church   BUI   calling   for  elimination   of 
all  futures  trading  of  potatoes. 
Sincerely, 

Dorothy  P.  Kelley. 
Executive  Vice  President. 


Maine  Potato  Sales  Association. 
Prcsque  Isle.  Maine.  March  10.  1978. 
Hon.  William  D  Hathaway, 
Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  H.\thaway  :  The  purpose  of 
this  letter  is  to  advise  you  that  there  is 
ccnslderable  opposition  in  the  Maine  Po- 
tato Industry  to  a  Bill  (S.  508)  which  Sen- 
ator Church  of  Idaho  Introduced  in  the 
Senate  on  January  28.  1977.  to  prohibit  trad- 
ing in  potato  futures  on  Commodity 
Exchanges. 

In  behalf  of  Maine  Potato  Sales  Associa- 
tion. I  would  like  to  inform  you  briefly  why 
Senator  Church's  Bill  should  be  defeated. 

Approximately  95  percent  of  the  total 
Maine  potato  crop  Is  produced  in  Aroostock 
County,  Maine.  The  potato  crop  is  produced 


under  a  one  cash  crop  economy  wherein  po- 
tatoes account  for  about  90  percent  of  the 
total  cash  receipts  from  all  farm  products 
sold  by  the  potato  producer.  This  means 
that  unless  more  than  the  cost  of  produc- 
tion is  received  by  the  producer  for  his  po- 
tatoes he  can  not  exist  In  other  potato  grow- 
ing areas  several  crops  are  produced  by  the 
potato  farmers  so  that  in  the  event  potatoes 
are  not  profitable,  chances  are  good  that 
other  federally  price  supported  crops  will  pro- 
vide supplement  income  to  cover  losses  in 
potatoes.  In  order  to  lock  in  a  profit  margin 
most  of  the  successful  potato  producers  In 
Maine  have  been  using  the  practice  of  liedg- 
Ing.  This  practice  helps  to  protect  them 
against  erratic  markets  while  they  search 
for  the  best  actual  price. 

Most  hedgers  do  not  want  to  deliver  pota- 
toes and  most  specvilative  buyers  do  not 
want  to  take  delivery.  The  process  of  using 
the  futures  market  should  not  be  considered 
a  deliverv'  or  merchandising  vehicle.  The 
grower  uses  the  hedge  to  protect  the  price 
of  his  crop  until  he  can  lift  his  hedge  and 
sell  it  on  the  cash  market.  As  long  as  he  is 
capable  of  making  delivery  in  the  event 
delivery  is  necessary  he  has  successfully  used 
the  futures  market.  Usually  fluctuations  in 
the  futures  and  cash  markets  follow  similar 
courses  so  that  any  loss  from  actual  sales 
can  be  recovered  on  the  futures  transaction 
and  vice  versa.  This  reduces  the  risk  of 
adverse  price  changes  to  producers,  whole- 
salers, and  processors  by  allowing  them  to 
lix  their  prices  and  cost  for  product  and 
make  commitments  for  orders. 

The  cost  of  producing  and  storing  one 
acre  of  potatoes  in  Aroostook  County  is  now 
in  the  area  of  S800.  This  increasingly  high 
cost  of  potato  production  in  a  one  crop 
economy  system  makes  it  vital  that  we  have 
available  as  many  avenues  as  possible  to 
convert  our  potatoes  to  cash.  There  is  no 
question  in  the  minds  of  those  of  us  most 
closely  Involved  in  the  process  of  converting 
potatoes  to  cash  that  the  New  York  potato 
futures  contract  for  trading  Maine  potatoes 
has  allowed  us  in  most  years  to  establish  a 
price  for  our  potatoes  which  was  above  pro- 
duction cost  months  in  advance.  We  have 
watched  many  knowledgeable  and  successful 
growers  protect  a  price  on  their  crops  and 
reduce  the  risk  of  loss  from  a  decline  in  the 
market  price  by  proper  use  of  the  futures 
contract.  Without  this  valuable  price  pro- 
tection tool  it  is  my  opinion  that  Maine 
farmers  would  not  consistently  receive  a 
higher  price  per  hundredweight  of  potatoes 
produced  than  any  other  fall  potato  pro- 
ducing state  nearly  every  year. 

Commodity  Futures  Trading  Commission 
member  Gary  Seevers.  speaking  in  London. 
England,  recently.;  pointed  out  steady  in- 
creases in  hedging  activity  with  most  futures 
contracts.  Using  CPTC  hedging  records,  he 
said  Maine  potato  hedging  increased  by  more 
than  400  percent  over  the  past  five  years. 
Mr.  Seevers  said  futures  contracts  help  the 
economy,  helping  farmers  to  transfer  some 
of  their  price  risks. 

We.  in  Maine,  are  at  a  loss  to  understand 
why  Senator  Church  of  Idaho  was  motivated 
to  introduce  a  Bill  to  prevent  the  trading 
of  all  potato  futures.  We  recognize  that 
large  processors,  such  as  Mr.  Simplot  of 
Idaho  and  Mr.  Taggares.  are  interested  In 
purchasing  potatoes  from  producers  at  the 
lowest  possible  price  and.  therefore,  would 
lit-e  to  eliminate  any  price  choice  which 
might  exist.  It  would  seem  that  if  the  Idaho 
potato  Industry  wants  to  discontinue  allow- 
ing their  potatoes  to  be  traded  they  should 
confine  legislation  to  Idaho  potatoes  and  not 
attempt  to  include  potatoes  in  other  areas. 

Only  21  percent  of  the  Idaho  crop  is  sold 
as  fresh.  There  has  been  continued  specula- 
tion over  the  past  few  years  on  the  "declin- 
ing importance  "  of  fresh  marketing  to  the 
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For  more  than  a  year,  the  administration 
had  seemed  to  make  progress,  by  convincing 
Nigeria  and  others  that  it  did  understand 
African  nationalism  and  It  did  appreciate 
that  the  vast  variety  of  sltuatl^ins  and  cir- 
cumstances on  the  continent  r(equlred  flex- 
ible-altitudes and  responses.  NCnn,  with  the 
Vorster  and  Nyerere  reactions  on  tlje  record  . 
and  more  bound  to  come,  it  may  ve^yv^eH^ 
seem  as  If  the  United  States  has  returned  to 
Its  old  Instincts.  The  African  situation  may 
be  dangerously  polarized.  As  a  State  Depart- 
ment expert  posed  the  fear.  "Will  we  now  be 
required  to  oppose  the  Cubans  wherever  they 
are  in  Africa  and  whatever  position  they 
take?  How  about  when  we  really  agree  with 
them,  as  we  may  come  to  do  In  Rhodesia?" 

A  little  quiet  will  probably  help.  But  it  may 
already  be  too  late  for  Carter  to  back  off  his 
linkage  of  the  Soviet  and  Cuban  presence  in 
Africa  to  a  SALT  agreement,  a  linkage  with 
profound  domestic  political  consequences. 
There  may  well  be  times  when  that  presence 
Is  an  appropriate  cause  for  alarm,  but  It 
should  be  up  to  the  Africans  to  decide  for 
themselves  when  and  what  to  do  about  it. 
Africans  are  not  about  to  throw  out  Cubans 
who  they  feel  are  helping  them,  Just  to  ap- 
pease some  con.servative  members  of  the  U.S. 
Senate,  nor  are  the  Soviets  and  Cubans  about 
to  lose  face  by  packing  up  their  bags  !n  the 
face  of  an  unsubstantiated  threat  from  the 
American  president. 

If  that  is  the  case,  then  Jimmy  Carter  will 
have  done  exactly  the  opoosite  of  what  he 
said  he  Intended :  He  will  have  failed  to  seal 
Africa  off  from  the  tense  overall  East-West 
competition. 9 


SOVIET  SENTENCES 

•  Mr.  CASE.  Mr.  President,  in  Moscow 
on  June  21,  1978,  Soviet  "justice"  again 
acted  against  those  who  sought  to  emi- 
grate. Vladimir  Slepak  was  sentenced  to 
5  years  of  internal  exile  in  Siberia  and 
Ida  Nudel  to  4  years. 

They  were  charged  with  "malicious 
hooliganism"  because  they  had  made 
public  demonstrations  to  protest  the  con- 
tinued refusal  of  the  Soviet  officials  to 
allow  them  to  emigrate  to  Israel.  Nudel 
has  been  waiting  for  7  years  to  go  to 
Israel  to  join  her  husband  there.  Slepak 
has  been  refused  permission  to  emigrate 
since  1970.  Both  Slepak  and  Nudel  have 
been  arrested,  detained,  questioned,  and 
harassed  countless  times. 

In  addition  to  his  role  as  a  Jewish  ac- 
Uvit  in  the  U.S.S.R.,  Mr.  Slepak  has  long 
been  an  active  member  of  the  Moscow 
group  to  promote  observance  of  the 
Helinski  accords  in  the  U.S.S.R.  As 
Anatoly  Scharansky  did,  Slepak  has 
therefore  incurred  the  intense  wrath  of 
the  Soviet  authorities. 

In  sentencing  these  two  brave  people 
to  exile  in  the  East,  rather  than  giving 
them  permission  to  emigrate  to  the  West, 
the  judges  have  indicted  their  own  legal 
system  far  more  harshly  than  they  have 
the  so-called  hooligans. 

I  ask  to  have  printed  in  the  Record 
press  reports  on  their  situation. 

The  material  follows: 
[From   the  Baltimore  Sun.  June  22,   1978] 
Two   Dissidents   Sentenced   to   Internal 
Exile  in  Soviet 

Moscow. — Soviet  courts  yesterday  ordered 
two  of  Moscow's  most  prominent  Jewish 
activists  into  exile  in  remote  parts  of  the 
Soviet  Union  as  punishment  for  protesting 
the  governments  refu.sal  to  let  them  emi- 
grate to  Israel,  the  defendants'  friends  and 
relatives  said. 


Vladimir  Slepak,  50,  and  Ida  Nudel,  47, 
went  on  trial  in  separate,  closed  Moscow 
courts  yesterday  morning  on  charges  of 
"malicL&ns^^»«Qllganlsm."  They  were  con- 
vlc;te«Kand  sent^ced  by  mldafternoon,  the 
ident  sources  ^aid. 

United  States  Embassy  observers  and 
Western  correspondenK^^^^re  barred  from 
the  trials,  as  were  r^latlv^  and  friends  of 
the  defendants. 

As  Mr.  Slepak  was  taken  away  by  police, 
someone  on  the  courthouse  grounds  turned 
a  high-pressure  hose  on  reporters  and  dissi- 
dents talking  outside  the  court.  The  group 
was  soaked  but  no  one  was  hurt. 

Jewish  sources  said  Miss  Nudel,  who  is 
married  but  uses  her  maiden  name,  was 
exiled  for  four  years.  An  economist,  she  first 
applied  for  an  exit  visa  In  1971  but  was 
turned  down  on  national  security  grounds. 
She  says  her  work  involved  no  defense  or 
security  matters. 

Her  husband.  Yuli  Brlnd,  was  allowed  to 
emigrate  in  1975. 

Zinovy  Rashkovsky.  Mr.  Slepak's  brother- 
in-law.  said  the  radio  electronics  engineer — 
who  has  waited  eight  years  for  an  exit  visa — 
was  banished  for  five  years. 

They  could  have  received  maximum  terms 
of  five  years  at  hard  labor.  There  was  no 
Immediate  word  on  when  or  where  they 
would  be  sent. 

In  1976,  then  presidential  candidate 
Jimmy  Carter  sent  Mr.  Slepak  a  telegram 
of  support,  an  apparent  precursor  of  the  hu- 
man rights  campaign  he  launched  when  he 
entered  the  White  House  in  1977. 

In  Washington,  the  State  Department  de- 
nounced the  sentences  as  "unduly  harsh." 
It  said  it  had  raised  the  case  on  numerous 
occasions  with  Soviet  authorities  and  added 
that  the  U.S.  Embassy  in  Moscow  did  so 
again  yesterday  on  instructions  from  Wash- 
ington 

"We  regret  the  decision  of  the  Soviet  gov- 
ernment to  put  Slepak  and  Nudel  on  trial 
for  openly  expressing  their  desire  to  emi- 
grate." the  statement  said. 

The  "malicious  hooliganism"  charges  were 
based  on  separate  incidents  In  which  Mr. 
Slepak  and  Miss  Nudel  hung  banners  outside 
their  Moscow  apartments  to  protest  govern- 
ment refusal  to  grant  exit  visas. 

In  both  cases,  authorities  told  friends  and 
relatives  to  return  this  morning  to  hear 
details  of  the  trials,  presumably  Including 
word  on  where  the  defendants  would  be 
sent. 

Mr.  Slepak  and  Miss  Nudel  have  10  days  in 
which  to  appeal,  and  friends  said  they  ex- 
pected to  exercise  that  option. 

Mr.  Slepak's  wife.  Mariya.  arrested  with  her 
husband  June  1,  was  being  treated  for  an 
ulcer  at  a  Moscow  hospital  and  her  trial  has 
been  postponed,  frliends  said. 

The  son  of  a  Bolshevik  revolutionary,  Mr. 
Slepak  has  one  son  who  married  an  Ameri- 
can and  emigrated,  and  another  who  Is  now 
in  hiding  to  avoid  the  Soviet  draft. 

Mr.  Slepak  was  a  mainstay  of  Moscow's 
Jewish  community  and  headed  a  group  that 
aids  Jews  seeking  to  emigrate.  He  also  was 
one  of  the  last  remaining  active  members  of 
the  decimated  "Helsinki"  human  rights 
group,  which  has  monitored  Soviet  com- 
pliance with  the  1975  accord  on  East-West 
relations. 

(Prom  the  New  York  Times,  June  22,  1978] 

Soviet  Sentences  Two  Jewish  Activists  to 

Exile  in  Siberia 

Moscow,  June  21. — Soviet  courts  sentenced 
two  Jewish  dissidents  today  to  long  terms  of 
exile  In  Siberia  for  hanging  banners  from 
their  Moscow  apartments  pleading  for  per- 
mls.slon  to  emigrate  to  Israel. 

Vladimir  Slepak.  a  50-year-old  engineer 
who  was  active  in  the  small  dissident  human 
rights  movement  here,  was  convicted  after  a 
short  trial  at  which  no  defense  witnesses 


were  allowed  to  appear  and  sentenced  to 
spend  five  years  In  exile  In  a  remote  area. 
His  brother-in-law.  Zinovy  Rashkovsky,  was 
allowed  into  the  courtroom  only  to  hear  the 
verdict. 

Ida  Nudel,  a  47-year-old  economist,  was 
convicted  on  the  same  charge,  "malicious 
hooliganism,"  In  a  separate  trial  and  sen- 
tenced to  four  years  in  exile. 

Mr.  Slepak's  wife,  Mariya,  was  charged 
with  her  husband  after  they  locked  them- 
selves into  their  downtown  Moscow  apart- 
ment on  June  1  and  briefly  hung  a  banner 
from  the  balcony  saying  "Let  us  Join  our  son 
in  Israel."  Mrs.  Slepak  is  in  a  hospital  with  a 
bleeding  ulcer  and  her  case  wsis  severed  from 
her  husband's. 

SON    IS   IN    ISRAEL 

Mr.  Slepak  has  been  trying  to  emigrate 
since  1970,  and  has  been  without  work  since 
he  applied.  One  son  did  emigrate  to  Israel; 
the  other  is  now  a  fugitive  from  the  draft 
and  Is  In  hiding  in  the  Soviet  Union.  "And 
so  that  Is  how  they  plan  to  finish  off  the 
Slepak  family,"  Mrs.  Slepak  said  Just  before 
she  was  hospitalized  a  week  ago. 

Miss  Nudel,  who  hung  a  sign  from  her 
balcony,  also  on  June  1,  saying,  "K.G.B.,  give 
me  my  visa,"  was  tried  in  another  court 
today.  She  has  been  seeking  permission  to 
leave  for  Israel  since  1971. 

At  both  trials,  plainclothes  police  agents 
or  Informers  kept  friends  and  relatives  of 
the  defendants  and  reporters  under  surveil- 
lance All  were  barred  from  attendance,  as 
were  representatives  sent  by  the  American 
Embassy. 

Jewish  friends  and  reporters  whom  Miss 
Nudel  tried  to  Invite  into  the  courtroom 
were  forcibly  ejected  by  the  police,  who  then 
literally  carried  her  off  to  face  trial. 

Outside  the  court  where  Mr.  Slepak  was 
tried,  a  water  hose  was  briefly  turned  on 
the  small  crowd  that  gathered  on  the  side- 
walk after  Mr.  Rashkovsky  was  summoned 
to  hear  the  verdict.  There  were  10  prosecu- 
tion witnesses.  Mr.  Slepak  was  not  permitted 
to  call  any  in  his  defense  and  he  refused  the 
services  ot  a  court-appointed  lawyer. 

BLOW    TO    DISSIDENT    CROUP 

The  exile  of  Mr.  Slepak  will  deal  a  heavy 
blow  to  the  small  and  fragmented  group  of 
Jewish  "refusenlks"  here.  "We're  afraid  that 
now  the  K.G.B.  thinks  that  they  can  do  this 
to  every  one  of  us,"  said  one,  Irlna  Brailov- 
sky.  "Vladimir  was  active  for  all  the  last 
eight  years,"  she  said,  "and  only  now  they 
have  done  what  they  wanted  to  do.  "Human 
rights'  are  Just  words  now." 

Despite  the  tension  It  causes  In  relations 
with  the  United  States,  Moscow  seems  deter- 
mined to  show  no  clemency  in  its  treatment 
of  those  who  nave  sought  to  expose  what  they 
see  as  violations  of  human  rights  here. 

After  the  trial  and  harsh  seven-year  prison 
term  Imposed  on  Yuri  F.  Orlov  last  month  for 
"anti-Soviet  agitation,"  the  authorities  seem 
about  to  begin  a  second  major  trial  of  a  dis- 
sident. Aleksandr  I.  Olnzburg.  According  to 
his  wife,  Mr.  Glnzburg,  who  was  Imprisoned 
In  February  1977  for  administering  an  Illegal 
fund  for  Soviet  political  prisoners  with  for- 
eign currency.  Is  now  ill  with  tuberculosis  In 
a  prison  in  Kaluga,  110  miles  south  of  Mos- 
cow. But  she  expects  his  case  to  be  heard  any 
day. 

The  case  most  damaging  to  Soviet-Ameri- 
can relations  is  expected  to  be  that  of  Ana- 
toly P.  Scharansky.  a  dissident  who  has 
been  accused  of  spying  for  the  Central  Intel- 
ligence Agency,  a  charge  President  Carter  has 
personally  denied. 

(Prom  the  New  York  Times,  June  22,  19781 

Relative  of  Slepaks  Gets  Word  at  Wailing 

Wall 

(By  Christopher  S.  Wren) 

Jerusalem.   June   21. — Genrletta   Orlovsky 

unsteadily   observed   her   fourth   day  of  an 

outdoor  hunger  strike  today  near  the  Wall- 
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ing  Wall  in  east  Jerusalem.  A  hand-lettered 
sign  pinned  to  her  makeshift  tent  pleaded: 
"Save  the  Slepak  family — my  sister  Mariya. 
her  husband  Vladimir  and  their  son  Le- 
onid— from  a  Soviet  prison." 

A  friend  pushed  through  a  sympathetic 
cluster  of  Soviet  Jewish  immigrants  to  break 
the  news  that  had  been  announced  on  the 
radio.  Vladimir  Slepak  had  Just  been  sen- 
tenced in  Moscow  to  five  years  of  internal 
exile   on   charges   of   malicious   hooliganism. 

The  frail  Mrs.  Orlovsky,  supporting  her- 
self on  a  blanket-covered  cot,  hid  her  hag- 
gard face  and  burst  into  sobs.  "He  wasn't  a 
hooligan."  she  cried  out  In  Russian.  "It  was 
concocted  by  the  K.G.B." 

The  small  crowd  pressed  forward,  but  no 
one  spoke.  As  if  reading  their  minds.  Mrs. 
Orlovsky  said,  "If  we  weren't  able  to  do  any- 
thing before.  I  don't  know  what  can  happen 
now." 

"it's  a  new  policy" 

A  young  woman  with  a  small  child  in  her 
arms  remarked:  "Slepak  was  Slepak.  They 
didn't  touch  him  for  nine  years,  and  now 
this.  It's  a  new  policy  they  have  adopted  for 
Jewish  refusenlks." 

Mr.  Slepak.  who  has  been  trying  to  get 
permission  to  move  to  Israel  with  his  family 
for  eight  years,  was  arrested  on  June  1  after 
he  hung  a  banner  from  his  central  Moscow 
apartment  demanding  that  he  be  allowed  to 
leave.  His  wife.  Mariya.  who  is  Mrs.  Orlov- 
skys  sister,  also  faces  trial  on  the  charge  of 
malicious  hooliganism.  She  is  now  hospital- 
ized in  Moscow  with  a  bleeding  ulcer. 
"a  very  bad  sign" 

Though  Mr.  Slepak  will  not  go  to  prison, 
his  supporters  here  found  the  sentence  of 
Internal  exile  excessively  severe.  An  older 
man  said  that  the  sentence  dashed  any 
hopes  for  the  Slepaks"  emigrating.  Others 
blamed  the  United  States  and  Israel  for  not 
being  tougher  with  the  Soviet  Union. 

A  woman  remarked  softly  that  the  sen- 
tence was  "a  very  bad  sien"  for  Mr.  Slepak's 
friend,  Anatoly  F.  Shcharansky,  who  has 
been  in  Jail  for  15  months  awaiting  trial  on 
charges  of  .spying  for  the  United  States  Cen- 
tral Intelligence  Agency. 

The  crowd,  as  if  at  a  wake,  turned  to 
reminiscences  of  the  Slepaks.  One  woman. 
Rlvka  Aleksandrovlch.  who  moved  to  Tsrael 
from  Latvia  in  1971,  told  the  others:  "When 
we  used  to  come  to  Moscow  for  our  demon- 
strations, we  had  no  place  to  stay,  but  their 
doors  were  always  open.  You  knew  that  the 
Slepaks  would  give  you  something  to  eat  or 
find  you  a  place  to  sleep.  Whv  should  they 
be  punished  so  severely?" 

Pa«sers-bv  gathered  around  the  tent  as 
Mrs.  Orlov.sky  explained  in  Hebrew  what  in- 
ternal exile  meant  in  the  Soviet  Union. 
"'They  usually  send  them  very,  very  far 
away,""  she  sald.« 


PROHIBITION  ON  TRADING  IN 
POTATO  FUTURES 
•  Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  to  be  listed  today  as  a  cosponsor 
to  Senator  Church's  bill  S.  508,  which 
would  prohibit  trading  in  potato  futures 
on  commodity  exchanges. 

I  take  this  step  at  this  time  primarily 
at  the  request  of  the  Maine  Potato  Coun- 
cil, whose  referendum  on  this  issue  this 
spring  has  demonstrated  that  a  substan- 
tial group  of  Maine  potato  farmers  want 
to  prohibit  trading  in  Maine  potato  fu- 
tures. 

In  the  91st  and  92d  Congresses,  when 
I  was  a  Member  of  the  House  of  Repre- 
sentatives, I  sponsored  similar  legislation 
on  behalf  of  the  potato  farmers  in  Maine. 

The    issue    of    potato    futures    has 


emerged  again  in  recent  years,  and  since 
the  infamous  "May  Default'"  in  May  1976, 
a  further  decline  in  confidence  in  the  for- 
tunes of  Maine  futures  contracts  may 
have  taken  place. 

But  I  would  stress  that  there  are  peo- 
ple in  Maine  on  each  side  of  the  issue. 
Some  farmers  favor  potato  futures  trad- 
ing. 

My  purpose  in  cosponsoring  this  bill  is 
to  lend  my  weight  to  a  resolution  of  this 
issue  which  at  times  threatens  to  divide 
Maine's  potato  community. 

What  is  needed  first  is  the  input  of 
both  the  pro-futures  and  anti-futures 
groups  so  that,  based  upon  the  wisdom 
and  experience  of  each,  a  reasoned  de- 
cision can  be  made. 

I  will  not  at  this  time  attempt  to  de- 
scribe all  of  the  arguments  for  and 
against  this  proposition.  Instead,  I  shall 
insert  in  the  Record  documents  which 
show  the  different  points  of  view. 

The  bottom  line  in  this  matter  is  that 
it  is  important  to  the  potato  industry 
and  to  many  lives  bound  up  in  it  that  we 
move  carefully  and  with  a  good  under- 
standing of  what  is  at  stake. 

Mr.  President,  in  order  to  show  the 

complexity  of  this  issue,  I  ask  that  letters 

from  the  Maine  Potato  Council  and  from 

Carl  Moskowitz  be  printed  in  the  Record. 

The  material  follows: 

Maine  Potato  Council. 
Presquc  Isle.  Maiiie.  April  25. 1978. 
Hon.  William  D.  Hathaway. 
Seriate  Office  Building. 
Washington.  DC. 

Dear  Senator  Hathaway:  The  balloting  on 
the  referendum  of  Maine  potato  growers  re- 
garding elimination  of  futures  trading  of 
Maine  potatoes  on  the  New  York  Mercan- 
tile Exchange  was  finalized  on  Friday. 
April  21st. 

Thirteen  hundred  ballots  were  mailed  and 
a  total  of  811  were  returned  before  the  dead- 
line. This  was  a  62  percent  return.  Of  the 
811  returned  50  reported  they  were  no  longer 
farming  thus  their  votes  were  not  counted. 
Of  the  remaining  761  voting.  616  voted 
for  elimination  while  145  voted  to  retain 
futures   trading  on  potatoes. 

This  shows  that  81  percent  of  these  vot- 
ing favor  elimination  while  19  percent  favor 
continuation  of  trading. 

The  Maine  Potato  Council  feels  the  bal- 
lot return  was  belter  than  normal  as  most 
surveys  do  well  at  a  30  percent  return. 

On    the    results   of    this    referendum    the 
Maine  Potato  Council  urges  you  to  support 
the   Church   BUI   calling   for  elimination   of 
all  futures  trading  of  potatoes. 
Sincerely, 

Dorothy  P.  Kelley. 
Executive  Vice  President. 


Maine  Potato  Sales  Association. 
Prcsque  Isle.  Maine.  March  10.  1978. 
Hon.  William  D  Hathaway, 
Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  H.\thaway  :  The  purpose  of 
this  letter  is  to  advise  you  that  there  is 
ccnslderable  opposition  in  the  Maine  Po- 
tato Industry  to  a  Bill  (S.  508)  which  Sen- 
ator Church  of  Idaho  Introduced  in  the 
Senate  on  January  28.  1977.  to  prohibit  trad- 
ing in  potato  futures  on  Commodity 
Exchanges. 

In  behalf  of  Maine  Potato  Sales  Associa- 
tion. I  would  like  to  inform  you  briefly  why 
Senator  Church's  Bill  should  be  defeated. 

Approximately  95  percent  of  the  total 
Maine  potato  crop  Is  produced  in  Aroostock 
County,  Maine.  The  potato  crop  is  produced 


under  a  one  cash  crop  economy  wherein  po- 
tatoes account  for  about  90  percent  of  the 
total  cash  receipts  from  all  farm  products 
sold  by  the  potato  producer.  This  means 
that  unless  more  than  the  cost  of  produc- 
tion is  received  by  the  producer  for  his  po- 
tatoes he  can  not  exist  In  other  potato  grow- 
ing areas  several  crops  are  produced  by  the 
potato  farmers  so  that  in  the  event  potatoes 
are  not  profitable,  chances  are  good  that 
other  federally  price  supported  crops  will  pro- 
vide supplement  income  to  cover  losses  in 
potatoes.  In  order  to  lock  in  a  profit  margin 
most  of  the  successful  potato  producers  In 
Maine  have  been  using  the  practice  of  liedg- 
Ing.  This  practice  helps  to  protect  them 
against  erratic  markets  while  they  search 
for  the  best  actual  price. 

Most  hedgers  do  not  want  to  deliver  pota- 
toes and  most  specvilative  buyers  do  not 
want  to  take  delivery.  The  process  of  using 
the  futures  market  should  not  be  considered 
a  deliverv'  or  merchandising  vehicle.  The 
grower  uses  the  hedge  to  protect  the  price 
of  his  crop  until  he  can  lift  his  hedge  and 
sell  it  on  the  cash  market.  As  long  as  he  is 
capable  of  making  delivery  in  the  event 
delivery  is  necessary  he  has  successfully  used 
the  futures  market.  Usually  fluctuations  in 
the  futures  and  cash  markets  follow  similar 
courses  so  that  any  loss  from  actual  sales 
can  be  recovered  on  the  futures  transaction 
and  vice  versa.  This  reduces  the  risk  of 
adverse  price  changes  to  producers,  whole- 
salers, and  processors  by  allowing  them  to 
lix  their  prices  and  cost  for  product  and 
make  commitments  for  orders. 

The  cost  of  producing  and  storing  one 
acre  of  potatoes  in  Aroostook  County  is  now 
in  the  area  of  S800.  This  increasingly  high 
cost  of  potato  production  in  a  one  crop 
economy  system  makes  it  vital  that  we  have 
available  as  many  avenues  as  possible  to 
convert  our  potatoes  to  cash.  There  is  no 
question  in  the  minds  of  those  of  us  most 
closely  Involved  in  the  process  of  converting 
potatoes  to  cash  that  the  New  York  potato 
futures  contract  for  trading  Maine  potatoes 
has  allowed  us  in  most  years  to  establish  a 
price  for  our  potatoes  which  was  above  pro- 
duction cost  months  in  advance.  We  have 
watched  many  knowledgeable  and  successful 
growers  protect  a  price  on  their  crops  and 
reduce  the  risk  of  loss  from  a  decline  in  the 
market  price  by  proper  use  of  the  futures 
contract.  Without  this  valuable  price  pro- 
tection tool  it  is  my  opinion  that  Maine 
farmers  would  not  consistently  receive  a 
higher  price  per  hundredweight  of  potatoes 
produced  than  any  other  fall  potato  pro- 
ducing state  nearly  every  year. 

Commodity  Futures  Trading  Commission 
member  Gary  Seevers.  speaking  in  London. 
England,  recently.;  pointed  out  steady  in- 
creases in  hedging  activity  with  most  futures 
contracts.  Using  CPTC  hedging  records,  he 
said  Maine  potato  hedging  increased  by  more 
than  400  percent  over  the  past  five  years. 
Mr.  Seevers  said  futures  contracts  help  the 
economy,  helping  farmers  to  transfer  some 
of  their  price  risks. 

We.  in  Maine,  are  at  a  loss  to  understand 
why  Senator  Church  of  Idaho  was  motivated 
to  introduce  a  Bill  to  prevent  the  trading 
of  all  potato  futures.  We  recognize  that 
large  processors,  such  as  Mr.  Simplot  of 
Idaho  and  Mr.  Taggares.  are  interested  In 
purchasing  potatoes  from  producers  at  the 
lowest  possible  price  and.  therefore,  would 
lit-e  to  eliminate  any  price  choice  which 
might  exist.  It  would  seem  that  if  the  Idaho 
potato  Industry  wants  to  discontinue  allow- 
ing their  potatoes  to  be  traded  they  should 
confine  legislation  to  Idaho  potatoes  and  not 
attempt  to  include  potatoes  in  other  areas. 

Only  21  percent  of  the  Idaho  crop  is  sold 
as  fresh.  There  has  been  continued  specula- 
tion over  the  past  few  years  on  the  "declin- 
ing importance  "  of  fresh  marketing  to  the 
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Idaho  potato  Industry.  (See  the  enclosed  re-  program  In  their  own  farming  operations.  Consumer  Problems  op  the  Anwr-  a  r»,. 
port  given  by  Mr.  Anderson  at  the  United  In  regards  to  defaults  or  failures  to  pay  ''°''^""^''  ^^«  action 
Fruit  and  Vegetable  Convention  In  Febru-  under  futures  transactions  it  should  be  ,,  .  »"«  "i-iion 
ary.)  Maine  sells  approximately  50  percent  recognized  that  past  e.xperience  has  estab-  t„J1  ' IL^^fr^  .^°  ^^,  i^''^^^^'""  ^*  ^*"^ 
of  its  production  in  fresh  form.  The  fresh  llshed  that  payments  under  a  futures  con-  ^"^ff^f Clonal  Convention  of  the  General  Fed- 
market  is  the  most  important  market  to  us  tract  are  more  certain  than  pavments  Sv  ff^"°M  °l  ^^^?1'  ^  '^'V"''  I  ''"'^  P'^^'^^  '° 
and  the  use  of  futures  trading  has  been  a  processors  or  fresh  market  buvers  Recent  '  nrU  ^I^'h"""  J^f'^^'n  L  l."^''V'^°  ^■^^'■' 
valuable  price  protection  tool  in  our  fresh  changes  in  the  trading  rules,  truck  delivery  I  ,  ^  L  I  and  the  Free  Enterprise 
marketing  procedures.  Idaho  processors  use  and  establishment  of  a  Commodity  Futures  ^of,  J'  '""*  '^!J^  ""*  of  your  action  plans 
60  percent  of  the  Idaho  production  while  in  Trading  Commission  have  all  been  posY^ul  ^h  I' „  ,h  P'°'-^'^'''S  ser^nces  to  the  aging 
Maine  33  percent  Is  processed.  In  Maine  we  steps  to  improve  the  usefulness  of  Commod-  1'^"'  ^^^  community.  We  must  be  on  the 
need  the  alternative,  competitive  and  pub-  ity  Futures  Tradine  i^ommoa  same  wave  length,  as  they  say,  for  these 
lie  prices  of  the  New  York  Mercantile  Ex-  Senator  Church  and  his  constituents  do  "'^T^  f!^  precisely  what  I  have  come  to 
Change  as  another  option  to  growing  pota-  not  suffer  year  after  year  from  the  economic  f^e^^'lTJ'Z.^lZV.T^-  \  ^""'^  ''^^ 
toes  for  processor  contracts.  immorality  under  which  their  farmers  mav  /  ^  ?  opportunity  to  commend 
Maine  potatoes  have  been  traded  on  the  recover  profit  from  federal  price  ^.pponed  •''°"  ^"^  having  reaffirm-.d  the  1969  resolution 
commodity  Exchange  in  much  greater  vol-  crops  sufficient  to  more  than  Cffset  anyZses  ^tZ'T"^  ^"T''  "k^'"^  ■°'"  '""'"''" 
ume  than  Idaho  potatoes  in  past  years.  I  they  may  sustain  on  potatoes  Not  only  do  f'"^  h  ^°?P«'"t'^  ,^'^  government,  busl- 
would  like  to  submit  the  following  US.D.A.  they  not  suffer  under  this  econom  caUy  lm°  '  ■'■  '=^"f ''°"«''  re'iglous,  and  civic  groups 
figures  showing  comparative  returns  to  pro-  moral  situation,  thev  taL  aSTntage  and  '»  P'-°^''l'ng  "'f^'  ^"^er.cans  with  valuable 
ducers  per  hundredweight  of  potatoes  pro-  profit  from  it  as  do  most  potato  producing  ^"'^  meaningful  services, 
duced  during  recent  years.  Without  the  fu-  areas  other  than  Maine  In  addition  Maine  Throughout  human  history,  many  cultures 
tures  market  Maine  potato  producers  would  producers  get  taxed  to  support  so  called  ^^"^  revered  and  respected  their  elders.  In 
undoubtedly  not  have  compared  as  well  as  "water  conservation"  programs  which  are  ^'^'^o*  ^'n^^-  the  young  were  expected  to  put 
these  U.S.D.A.  figures  indicate.  really  irrigation  projects  to  produce  more  ^"  ^'^^""  wealth  at  their  parents'  disposal.  In 
Average  price  to  grower  per  hundredweight  potatoes  to  compete  with  us.  Further,  Maine  Confucius'  time,  the  entire  Chinese  house- 
potatoes  produced  producers  even  get  taxed  to  support  "land  "°"*  °^^y^'^  ^^^  o'^lest  man.  More  primitive 
MAINE  reclamation"  projects  which  in  practice  end  ^"'^ures  sometimes  deified  their  elders— both 
1976  «i  7n  »P  in  the  production  of  more  potatoes  to  ""^i^  '^"^  women  achieved  the  status  of  gods. 
1975 '" '^   '"  compete  with  us  °"  ^he  other  hand,  in  feudal  socletv  the 

1974 :::::::::::::::::::::::::::::::  2:90  ^  view  of  the  above  reasons,  i  urge,  m  su''ch'asTr'lbe^Tn'lib^"l^'o^'Cfvl^\'.^lrse 

Average 4  85  Potato  producers  who  depend  on  the  practice  I'l'^'T  ,,  ?            °\^  ^""^  '"'']^^'^  ^'°"'  ^"" 

- -''l",V°a?rb^7    n^r  k  T  -^  c-ldrTem    [r"re?e";an"'^ard  ^''^et^ 

lilt ::::::::::::::::::.-:: --'Itl  S^^'V^'^ZT^^^'^^  -em.  we  h.e  relegated  them  to  odd  comers 

1074                                   „  f"  prohibit   trading   of   Maine   potato   futures.  ..^.               '    , 

,1';  -- ---     3- 15  Such  a  bill  would  be  verv  damaging  to  the  „  ^^^  agency  I  represent,  the  Federal  Trade 

,Q7o   -" -     *-^°  future  of  the  Maine  Potato  Industry  Commission,  has  a  deep  concern,  as  have  I 

^"^2 2.75  Very  truly  vours                         "'  personally,  for  the  older  citizen  faced  with 

Average    3.46  ^         ..       ^arl  Moskowitz  a  multitude  of  problems.  I  will  briefly  dls- 

MiNNESOTA  President  m  '^"^^  today  these  problems  and  some  possible 

1976   .: $2  70  solutions  in  the  fervent  hope  that  you  and 

1975  1-IIII"IiriIIIII     '    4  32  ^— ^^^^^— ^^  the  organizations  you  represent  will  be  moved 

1974  .- ' 1 3  23  ^°    help.    Not    Just    altruism,    but   common 

1973 "III":::::::     3^95  a  speech  by  FTC  commissioner  °^"^^  and  self-lnterest,  demand  that  we  all 

1972 2  85  FII7ARFTH  HAMPnRn  r>nT  v  cooperate  to  make  life  better  for  our  older 

Average    341  ^LI^ABETH  HANFORD  DOLE  citizens.  Margaret  Mead,  the  eminent  anthro- 

•  Mr.     DOMENICI.     Mr.    President,     I  Po'oe'st,  reminds  us  that  the  measure  of  a 

1976  .  .                                                 .2  90  ^'ould  "ke  to  share  with  my  colleagues  '°''"^'  ^T^^'"'"^^   "I  '"   '^^  treatment  it 
1975 ::::::::::::;::: -  H"  a  speech  made  by  commissioner  EUza-  accords  Its  Older  members. 

1974  '     q  on  beth     Hanford     Dole     of     the     Fpdeml  Perhaps  we  should  start  with  a  definition 

i  'r  " —  - 2.45  Consumer   Problems   of   the   Aging:    A  you    noticed   how   the   line   defining    "old" 

*    - "'•^°  Call  for  Action,"  was  delivered  by  Com-  recedes  as  we  approach  it?  Remember  how 

WASHINGTON  missloner  Dole  at  the  Annual  Interna-  ancient  your  parents  seemed,  when  you  were 

1975  *^^°  tional  Convention  of  the  General  Fed-  '^■ 

jQ-^  - -- 3.15  eration  of  Women's  Clubs  on  June  8  of  Ag'"g   varies    tremendously   with   genetic 

1973  ' ' " """     ^^^  thisyear  inheritance   and   environmental   conditions. 

1972 :::::::::::::::::::::::::::::::  I:  It  m  this  speech,  commissioner  Dole  ex-  :i^^:^:^  r^^^i  .^tro^f  i^fnT 

Average 2.86  presses  her  longstanding   and   continu-  certainly  the  perception  of  age.  the  national 

The  cost  per  hundredweight  for  producing  i^^  concern  about  the  problems  beset-  stereotype  of  "old. "  affects  us  from  the  ap- 

potatoes  in  Maine  Is  approximately  $3  45.  In  ting    many    Of    our   older    citizens.    Her  pearance  of  that  first  gray  hair.  The  percep- 

our  one  crop  economy  Maine  producers  must  speech  details  the  plight  of  Older  Amer-  tion  of  oM  as  feeb'e  and  eccentric  is  chang- 

receive    top   price    in   order    to   earn    their  icans  in   the  areas  of  income    housing  '"^'  ''"^  slowly,  and  we  must  help  to  hasten 

livelihood.  Without  a  futures  market  the  health  care,  food,  and  transportation.  It  "^"^^^a'^ee. 

only  price  visible  would  be  the  processing  calls  uuon  both  Government  nnri  nrivatP  ""^til  we  developed  a  cult  of  vouth-wor- 

contracts  which  are  usually  no  higher  than  orKan^  aHons  to  imorov^S  ^'"P'  '*^''  "^eatlve  image  did  not  exist.  In 

the   cost  Of  production.   Price  negotiations  °.,fJ}!f,?^M'°  "nProve ^tooth  the  qual-  early  America  there  was  a  place  for  the  old: 

between    a    producer    and    a    processor,    or  "^  a""  quantity  Of  their  Services  to  the  helping  with  business  or  farm    taking  care 

buyer,  are  much  more  favorable  to  the  pro-  elderly.  In  particular,  the  Commissioner  of  children,   being  needed  for  the  smooth 

ducer  when  a  futures  price  exists  as  a  choice,  stresses  the  vital   role  which   volunteer  functioning   of   the  family   unit.   With   the 

Members  of  our  Maine  Potato  Sales  Asso-  groups    can    play    in    providing    services  technolo<?lcal    revolution,    greater    mobilitv. 

elation  have  the  function  of  converting  most  that  enable  the  elderly  to  remain  within  and  the  separation  of  family  members,  that 

of  the  Maine  crop  sold  in  fresh  form  to  cash.  thej..  £,„.„  homes    as  inrienenripnt  mpm-  P'ace  disappeared  for  many.  The  old  not  only 

By  maintaining  a  close  relationship  between  ^^JJ^'  ortLirTor^muniJv   Mthe  raSe  ''""  "°'  "*^''«'l'  ^^^>-  constituted  a  financial 

the   grower-hedger,   the   local   bankers,   and  ° "    °  f„  "If^T       ?  Ju'     o          ranking  ^nd  psychological  burden.  In  the  most  afflu- 

others  involved  we  have  seen  the  practice  niinonty   member  of  the   Special  Com-  ent  society  the  world  has  even  known   many 

of  hedging  rapidly  gain  acceptance  in  the  mittee  on  Aging,  the  problems  which  she  aged  peoplo  were  shunted  off  to  "the  poor 

Maine   potato    Industry   as    a   modern    and  addresses  have  long  been  of  concern  to  farm' 

highly  effective  money  management  tool.  It  me.  In  the  thirties,  Americans  recognized  that 

A.^^tT,Z^  ^'   ^^,^\!"°^^   members  of  our  j   believe   that    this    address   provides  the  country  as  a  whole  should  help  to  pro- 

«S      K  .  '**  sizable  producers  themselves  valuable  insights  on  timely  and  imnor-  ^''^"^  for  those  who.  after  all.  had  pioneered  in 

TfZl     ^1''*'"^'"  ?^  ^""'T'  °^  '"'""^  ^°'  tant   issues     and    Tasl^  Mr    PvPsTHpnt  """^'"e  the  nation.  The  Social  Security  Act 

others.  They  understand  and  use  the  futures  rf"''  'ssues.  ana    I   aslc.   Mr.  Piesident.  .    .935       ^   subseauent   povpmmpnf   nro- 

market  to  advantage.  They  would  hate  to  be  that  it  be  printed  in  the  Record.  grarrecognlzedth'arneed'Xse  programs 

without  the  financial  advanage  of  a  hedging  The  material  follows:  were  and  are  essential— but  In  one  way.  they 
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enabled  younger  Americans  to  forget  the 
old.  "They  have  their  Social  Security  checks," 
is  a  common  phrase,  uttered  with  little  un- 
derstanding that  Social  Security  provides  a 
bare  minimum  of  money  to  sustain  life,  and 
nothing  at  all  to  sustain  the  spirit. 

It  Is  true  that  the  scientific  and  tech- 
nical knowledge  possessed  by  our  children 
renders  obsolete  much  of  our  parents'  spe- 
cialized knowledge,  and  even  much  of  our 
own.  But  the  human  knowledge,  the  wisdom, 
that  comes  from  living  through  several  dec- 
ades cannot  be  simulated  by  computer.  It  Is 
this  knowledge,  this  wisdom,  that  we  lose 
when  we  put  the  old  "out  to  pasture." 

So  how  shall  we  define  the  old?  For  they 
are  as  different  as  we  are  here — perhaps 
more  so,  since  we  at  least  have  the  common 
bond  of  Interest  in  this  association  and  its 
concerns. 

Social  Security  defines  It  as  65  years.  Man- 
datory retirement  age  has  just  been  changed 
for  most  workers  from  65  to  70  and  consider- 
ation is  being  given  to  abolishing  it  entirely. 
This  latter  change  Is  one  indication  of  a 
social  phenomenon  that  will  soon  be  affect- 
ing every  area  of  our  national  life— that  Is, 
the  graying  of  America;  the  Increase  In  the 
population  of  persons  over  65.  Let's  take  65 
as  our  dividing  line. 

In  1776,  2rc  of  Americans  were  65  and 
over — that  was  about  every  fiftieth  Ameri- 
can. Today,  there  are  23.8  million  Ameri- 
cans— one  In  every  nine — over  65  years  of 
age.  The  sharp  decline  In  the  American  birth 
rate,  along  with  Increasing  longevity,  fore- 
casts a  society  with  more  and  more  older 
people  and  fewer  young  people.  If  the  trend 
continues,  the  Census  Bureau  expects  that 
one  in  every  six  Americans— 17%  of  our 
population — will  be  over  65  by  the  year  2030. 
The  needs  of  our  senior  citizens  are  many 
but  can  be  roughly  categorized  as  Income, 
housing,  health  care,  food,  transportation, 
and  activity — with  companionship.  Beyond 
these  basic  needs,  there  is  the  need  for  rec- 
ognition as  individuals,  with  a  place  In 
society. 

INCOME 

The  chief  balm  to  ease  the  pain  of  growing 
old  in  America  Is  money — and  that's  what 
many  of  our  senior  citizens  don't  have.  In 
addition  to  the  ability  to  buy  neopssltles  and 
luxuries,  money  gives  a  sense  of  status — 
even  an  Identity.  Many  of  the  old  are 
ashamed  of  being  poor — too  ashamed  to  ad- 
mit that  they  badly  need  help.  Having  once 
been  proud  and  productive  workers,  parents 
feel  embarrassed  to  be  in  need.  They  do  not 
want  to,  and  sometimes  cannot,  call  upon 
children  or  relatives  for  help. 

One-seventh  of  the  elderly— 3.3  million 
people— are  below  the  official  poverty  line. 
Their  chief  sources  of  Income  are  Social  Se- 
curity and  its  complement.  Supplemental 
Security  Income  plus  private  pension,  usu- 
ally small.  As  consumers,  their  money  Is 
spent  on  essentials:  housing  first  at  32'r. 
then  food  (25'^r ),  transportation  (15',  )  and 
medical  care  (10%).  Families  headed  by  per- 
sons 65  or  over  have  median  Incomes  at>out 
half  those  for  all  families:  $5,053  compared 
to  $9,867  in  1970.  The  median  for  elderly 
black  families  was  only  $3,000. 

The  suddenness  of  this  cut  in  Income — 
usually  about  half  to  three-quarters  of  their 
former  income— and  the  changes  entailed. 
Including  limitations  on  productive  outlets, 
are  so  severe  that  we  have  a  well-recognized 
retirement  syndrome. 

Many  a  sudden-senior  has  to  adjust  to  a 
new  concept  of  himself,  as  do  his  family  and 
friends.  He  can  no  longer  afford  the  luxury 
of  trips,  restaurant  dinners,  even  gifts  and 
movies.  Shall  he  continue  subscribing  to  a 
newspaper— or  Just  pick  It  up  In  the  trash 
room?  This  Is  not  the  role  he  had  in  mind 
in  his  vigorous,  hard-working  days.  Nor  Is  It 
the  role  we  have  In  mind  for  ourselves. 

Furthermore,  the  current  battle  In  Con- 


gress over  financing  the  Social  Security  sys- 
tem can  only  grow  more  Intense  as  the  eligi- 
ble population  grows  larger.  There  are  now 
31  Social  Security  beneficiaries  for  every  100 
workers.  By  2030.  it  is  estimated,  the  figure 
will  rise  to  50  beneficiaries  for  each  100  work- 
ers— and  Social  Security  taxes  around  20% 
of  the  taxable  payroll  could  be  required  to 
pay  benefits. 

Although  the  Social  Security  deduction 
seems  enormous  to  the  person  paying  the 
taxes,  the  recipient's  income  is  meagre.  The 
average  monthly  payment  for  singles  Is  about 
$254.00.  The  average  payment  for  a  retired 
couple  of  65  Is  $433. 

It  is  especially  important  to  remember 
that  when  we  speak  of  the  elderly,  we're  talk- 
ing mostly  about  women.  When  we  speak  of 
poverty— we're  speaking  mostly  of  women. 
It  is  a  triple  burden  to  be  female,  old,  and 
poor. 

Women  continue  to  outlive  men  by  an 
average  of  almost  eight  years.  Women  65 
and  older  are  much  more  likely  to  be  widowed 
than  married  and  a  sizable  proportion  of 
them  live  alone,  according  to  the  Census 
Bureau.  When  a  formerly  married  woman  be- 
comes single,  she  Is  at  a  disadvantage  be- 
cause often  she  has  spent  a  lifetime  In  home- 
making.  If  she  once  had  a  marketable  skill,  it 
is  usually  rusty.  And  until  recently,  her 
home-making  skills  counted  for  nothing. 

Most  of  these  women  not  only  want  but 
need  Jobs — and  as  we  all  know,  every  wrinkle 
makes  it  harder  for  a  woman  to  find  work. 
In  a  recent  Louis  Harris  study,  14%  of 
women,  as  against  5'^  of  men,  aged  55-65, 
are  listed  as  unemployed.  After  65.  the  dis- 
parity Increases  to  eight  times  as  many  fe- 
males unemployed  as  males.  Thirty-one  per- 
cent of  those  living  alone — mostly  women — 
were  below  the  poverty  line. 

There  are  some  bright  spots,  however. 

Life  experience  and  volunteer  work  are  be- 
coming generally  accepted  as  qualifications 
for  higher  education  and  for  Jobs.  Univer- 
sities offer  re-entry  courses  for  women  who 
wish  to  go  back  to  work  after  years  of 
absence. 

Perhaps  most  Important,  a  recent  change 
In  the  Social  Security  law  entitles  a  divorcee 
to  apply  for  a  portion  of  her  husband's  bene- 
fits If  the  marriage  lasted  10  years.  Until  now. 
the  period  was  20  years. 

Another  happy  note  Is  the  Inclusion  In  the 
Comprehensive  Employment  Training  Act 
bill  of  a  provision  to  help  the  "Displaced 
Homemaker."  Titles  2  and  3  provide  employ- 
ment, training,  counseling,  placement,  aiid 
supoort  services  for  middle-aged  and  older 
women.  Several  .states  already  have  centers 
for  these  purposes,  and  other  state  programs 
are  pending. 

HOUSING 

To  move  from  one's  home  and  to  lose  a 
spouse  are  said  to  be  two  of  the  most  trau- 
matic events  in  anyone's  life:  yet  often  they 
happen  simultaneously.  The  death  of  a 
spouse  or  a  divorce  means  that  the  old  habits 
of  living,  the  old  neighborhood,  are  forever 
gone.  At  the  same  time,  the  cost  of  housing 
has  risen  so  drastically  across  the  nation  that 
many  grow  desperate — especially  older  folk 
on  fixed  Incomes. 

Contrary  to  public  impressions,  only  about 
5  percent  of  persons  over  65  live  in  institu- 
tions. The  majority  of  men  live  in  family 
settings  (83  .percent)  while  a  large  minority 
(42  percent)  of  women  live  alone  with  non- 
relatives. 

Thirty-two  percent  of  the  older  Americans 
budget  goes  for  housing.  It  is  predicted  that 
this  figure  will  increase  in  the  future,  due 
to  the  trend  of  steadily  Increasing  rents. 

Most  people  are  familiar  with  the  low- 
income  housing  projects  maintained  by  the 
Department  of  Housing  &  Urban  Develop- 
ment. Less  widely  known  is  HUDs  "Section 
8'  program,  established  in  1974.  which  seeks 
to  lower  housing  costs  for  eligible  families 
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and  Individuals  through  direct  rent  supple- 
ments. A  low-Income  family,  or  a  single  per- 
son who  is  over  62.  disabled,  or  displaced  by 
such  action  a^  urban  renewal,  may  rent  suit- 
able housing,  without  paying  more  than  26 
percent  of  monthly  income.  This  enables 
many  older  renters,  whose  Income  has  been 
suddenly  lowered,  to  remain  in  apartments 
they  have  long  occupied,  among  familiar 
surroundings. 

Housing  requirements  are  also  being  ad- 
dressed by  private  organizations.  Non-profit 
groups  such  as  churches  are  making  signifi- 
cant efforts  to  build  residences  that  combine 
Independent  living  units  with  Intermediate 
and  nursing  care  units,  often  with  Innova- 
tive designs,  cheerful  colors,  and  modern 
furnishings. 

Even  more  Important,  it  seems  to  me.  are 
those  efforts  being  made  to  prevent  isolation 
of  older  people.  In  Brussels,  for  example, 
some  apartment  complexes  reserve  the  first 
floor  for  aging  persons  and  upper  floors  for 
younger.  In  this  country,  there  Is  an  effort 
to  locate  housing  for  the  elderly  In  familiar 
neighborhoods  characterized  by  families  with 
persons  from  all  generations.  Recently.  Mar- 
garet Mead  suggested  that  retirement  homes 
should  be  built  on  portions  of  college  cam- 
puses, so  that  there  might  be  Interchange 
between  the  generations  as  well  as  a  handy 
source  of  enrichment  for  yoimg  and  old  alike. 
In  fact,  some  colleges  and  universities  faced 
with  declining  enrollments  are  converting 
empty  dormitories  into  housing  for  older 
people,  thus  bringing  the  generations  to- 
gether. These  concepts  would  facilitate  the 
young  turning  to  their  seniors  not  Just  for 
memories  but  for  new  ideas. 

And  the  aging  benefit,  too.  "Age  is  con- 
tagious," said  a  man  in  his  sixties,  living  in  a 
retirement  home.  'The  depression  of  those 
most  afflicted  wears  off  on  others— and  with- 
out exposure  to  children,  to  young  active 
people,  one  begins  to  think  of  life  itself  as 
misery  and  pain." 

HEALTH 

Contrary  to  the  stereotype,  again,  most 
older  people  are  not  falling  apart.  Repeated 
studies  have  shown  that  older  workers  lose 
less  time  from  Illness  than  younger  workers 
Thousands  of  older  people  enjoy  creative  ac- 
tive lives.  Including  sports,  travel,  art  and 
music.  But  many  aging  people  do  have  some 
medical  problems,  which  become  more  severe 
over  the  years. 

Upon  reaching  age  65.  most  people  are 
entitled  to  Medicare,  the  medical  insurance 
coverage  offered  by  Social  Security.  Many 
young  people  have  the  impression  that  this 
takes  care  of  everything.  It  does  not  In  1976 
Medicare  benefits  paid  only  43  percent  of 
all  the  health  expenses  of  the  elderly.  De- 
ducting premium  payments  and  co-charges 
Medicare  paid  for  only  38  percent.  If  the  in- 
dividual cannot  afford  to  pay  the  required 
medical  expenses,  he  or  she  may  be  eligible 
for  Medicaid,  which  paid  an  additional  16 
percent  of  health  care  expenses  in  1976 
Moreover.  Senator  Lawton  Chiles  stated  at  a 
hearing  of  the  Senate  Special  Committee  on 
Aging;  "Five  years  after  the  1971  Conference 
on  Aging  where  so  much  was  said  about  the 
need  for  alternatives,  we  can  even  ask 
whether  we  are  making  any  real  progress  .  .  . 
Medicare  and  Medicaid  give  scant  encour- 
agement to  development  of  noninstitutlonal 
care. . .  ." 

The  Irony  Is  that  the  bulk  of  money  spent 
In  Fiscal  1976  for  long-term  medical  services 
went  to  nursing  homes  or  sheltered  living 
facilities:  about  $15  billion,  plus  $3  billion 
to  long-term  hospitals,  while  ambulatory 
care  or  home  health  servlc3s  received  only 
about  $1.3  billion.  Irony  lies  in  the  fact  that 
only  5  percent  of  the  population  over  65  Is 
institutionalized  and  many  of  these  need  not 
be.  The  real  need  Is  for  in-home  care.  If  I 
leave  you  with  just  one  message  today.  It 
should  be  that  we  must  make  a  far  stronger 
effort  to  establish  services  for  the  elderly  In 
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Idaho  potato  Industry.  (See  the  enclosed  re-  program  In  their  own  farming  operations.  Consumer  Problems  op  the  Anwr-  a  r»,. 
port  given  by  Mr.  Anderson  at  the  United  In  regards  to  defaults  or  failures  to  pay  ''°''^""^''  ^^«  action 
Fruit  and  Vegetable  Convention  In  Febru-  under  futures  transactions  it  should  be  ,,  .  »"«  "i-iion 
ary.)  Maine  sells  approximately  50  percent  recognized  that  past  e.xperience  has  estab-  t„J1  ' IL^^fr^  .^°  ^^,  i^''^^^^'""  ^*  ^*"^ 
of  its  production  in  fresh  form.  The  fresh  llshed  that  payments  under  a  futures  con-  ^"^ff^f Clonal  Convention  of  the  General  Fed- 
market  is  the  most  important  market  to  us  tract  are  more  certain  than  pavments  Sv  ff^"°M  °l  ^^^?1'  ^  '^'V"''  I  ''"'^  P'^^'^^  '° 
and  the  use  of  futures  trading  has  been  a  processors  or  fresh  market  buvers  Recent  '  nrU  ^I^'h"""  J^f'^^'n  L  l."^''V'^°  ^■^^'■' 
valuable  price  protection  tool  in  our  fresh  changes  in  the  trading  rules,  truck  delivery  I  ,  ^  L  I  and  the  Free  Enterprise 
marketing  procedures.  Idaho  processors  use  and  establishment  of  a  Commodity  Futures  ^of,  J'  '""*  '^!J^  ""*  of  your  action  plans 
60  percent  of  the  Idaho  production  while  in  Trading  Commission  have  all  been  posY^ul  ^h  I' „  ,h  P'°'-^'^'''S  ser^nces  to  the  aging 
Maine  33  percent  Is  processed.  In  Maine  we  steps  to  improve  the  usefulness  of  Commod-  1'^"'  ^^^  community.  We  must  be  on  the 
need  the  alternative,  competitive  and  pub-  ity  Futures  Tradine  i^ommoa  same  wave  length,  as  they  say,  for  these 
lie  prices  of  the  New  York  Mercantile  Ex-  Senator  Church  and  his  constituents  do  "'^T^  f!^  precisely  what  I  have  come  to 
Change  as  another  option  to  growing  pota-  not  suffer  year  after  year  from  the  economic  f^e^^'lTJ'Z.^lZV.T^-  \  ^""'^  ''^^ 
toes  for  processor  contracts.  immorality  under  which  their  farmers  mav  /  ^  ?  opportunity  to  commend 
Maine  potatoes  have  been  traded  on  the  recover  profit  from  federal  price  ^.pponed  •''°"  ^"^  having  reaffirm-.d  the  1969  resolution 
commodity  Exchange  in  much  greater  vol-  crops  sufficient  to  more  than  Cffset  anyZses  ^tZ'T"^  ^"T''  "k^'"^  ■°'"  '""'"''" 
ume  than  Idaho  potatoes  in  past  years.  I  they  may  sustain  on  potatoes  Not  only  do  f'"^  h  ^°?P«'"t'^  ,^'^  government,  busl- 
would  like  to  submit  the  following  US.D.A.  they  not  suffer  under  this  econom  caUy  lm°  '  ■'■  '=^"f ''°"«''  re'iglous,  and  civic  groups 
figures  showing  comparative  returns  to  pro-  moral  situation,  thev  taL  aSTntage  and  '»  P'-°^''l'ng  "'f^'  ^"^er.cans  with  valuable 
ducers  per  hundredweight  of  potatoes  pro-  profit  from  it  as  do  most  potato  producing  ^"'^  meaningful  services, 
duced  during  recent  years.  Without  the  fu-  areas  other  than  Maine  In  addition  Maine  Throughout  human  history,  many  cultures 
tures  market  Maine  potato  producers  would  producers  get  taxed  to  support  so  called  ^^"^  revered  and  respected  their  elders.  In 
undoubtedly  not  have  compared  as  well  as  "water  conservation"  programs  which  are  ^'^'^o*  ^'n^^-  the  young  were  expected  to  put 
these  U.S.D.A.  figures  indicate.  really  irrigation  projects  to  produce  more  ^"  ^'^^""  wealth  at  their  parents'  disposal.  In 
Average  price  to  grower  per  hundredweight  potatoes  to  compete  with  us.  Further,  Maine  Confucius'  time,  the  entire  Chinese  house- 
potatoes  produced  producers  even  get  taxed  to  support  "land  "°"*  °^^y^'^  ^^^  o'^lest  man.  More  primitive 
MAINE  reclamation"  projects  which  in  practice  end  ^"'^ures  sometimes  deified  their  elders— both 
1976  «i  7n  »P  in  the  production  of  more  potatoes  to  ""^i^  '^"^  women  achieved  the  status  of  gods. 
1975 '" '^   '"  compete  with  us  °"  ^he  other  hand,  in  feudal  socletv  the 

1974 :::::::::::::::::::::::::::::::  2:90  ^  view  of  the  above  reasons,  i  urge,  m  su''ch'asTr'lbe^Tn'lib^"l^'o^'Cfvl^\'.^lrse 

Average 4  85  Potato  producers  who  depend  on  the  practice  I'l'^'T  ,,  ?            °\^  ^""^  '"'']^^'^  ^'°"'  ^"" 

- -''l",V°a?rb^7    n^r  k  T  -^  c-ldrTem    [r"re?e";an"'^ard  ^''^et^ 

lilt ::::::::::::::::::.-:: --'Itl  S^^'V^'^ZT^^^'^^  -em.  we  h.e  relegated  them  to  odd  comers 

1074                                   „  f"  prohibit   trading   of   Maine   potato   futures.  ..^.               '    , 

,1';  -- ---     3- 15  Such  a  bill  would  be  verv  damaging  to  the  „  ^^^  agency  I  represent,  the  Federal  Trade 

,Q7o   -" -     *-^°  future  of  the  Maine  Potato  Industry  Commission,  has  a  deep  concern,  as  have  I 

^"^2 2.75  Very  truly  vours                         "'  personally,  for  the  older  citizen  faced  with 

Average    3.46  ^         ..       ^arl  Moskowitz  a  multitude  of  problems.  I  will  briefly  dls- 

MiNNESOTA  President  m  '^"^^  today  these  problems  and  some  possible 

1976   .: $2  70  solutions  in  the  fervent  hope  that  you  and 

1975  1-IIII"IiriIIIII     '    4  32  ^— ^^^^^— ^^  the  organizations  you  represent  will  be  moved 

1974  .- ' 1 3  23  ^°    help.    Not    Just    altruism,    but   common 

1973 "III":::::::     3^95  a  speech  by  FTC  commissioner  °^"^^  and  self-lnterest,  demand  that  we  all 

1972 2  85  FII7ARFTH  HAMPnRn  r>nT  v  cooperate  to  make  life  better  for  our  older 

Average    341  ^LI^ABETH  HANFORD  DOLE  citizens.  Margaret  Mead,  the  eminent  anthro- 

•  Mr.     DOMENICI.     Mr.    President,     I  Po'oe'st,  reminds  us  that  the  measure  of  a 

1976  .  .                                                 .2  90  ^'ould  "ke  to  share  with  my  colleagues  '°''"^'  ^T^^'"'"^^   "I  '"   '^^  treatment  it 
1975 ::::::::::::;::: -  H"  a  speech  made  by  commissioner  EUza-  accords  Its  Older  members. 

1974  '     q  on  beth     Hanford     Dole     of     the     Fpdeml  Perhaps  we  should  start  with  a  definition 

i  'r  " —  - 2.45  Consumer   Problems   of   the   Aging:    A  you    noticed   how   the   line   defining    "old" 

*    - "'•^°  Call  for  Action,"  was  delivered  by  Com-  recedes  as  we  approach  it?  Remember  how 

WASHINGTON  missloner  Dole  at  the  Annual  Interna-  ancient  your  parents  seemed,  when  you  were 

1975  *^^°  tional  Convention  of  the  General  Fed-  '^■ 

jQ-^  - -- 3.15  eration  of  Women's  Clubs  on  June  8  of  Ag'"g   varies    tremendously   with   genetic 

1973  ' ' " """     ^^^  thisyear  inheritance   and   environmental   conditions. 

1972 :::::::::::::::::::::::::::::::  I:  It  m  this  speech,  commissioner  Dole  ex-  :i^^:^:^  r^^^i  .^tro^f  i^fnT 

Average 2.86  presses  her  longstanding   and   continu-  certainly  the  perception  of  age.  the  national 

The  cost  per  hundredweight  for  producing  i^^  concern  about  the  problems  beset-  stereotype  of  "old. "  affects  us  from  the  ap- 

potatoes  in  Maine  Is  approximately  $3  45.  In  ting    many    Of    our   older    citizens.    Her  pearance  of  that  first  gray  hair.  The  percep- 

our  one  crop  economy  Maine  producers  must  speech  details  the  plight  of  Older  Amer-  tion  of  oM  as  feeb'e  and  eccentric  is  chang- 

receive    top   price    in   order    to   earn    their  icans  in   the  areas  of  income    housing  '"^'  ''"^  slowly,  and  we  must  help  to  hasten 

livelihood.  Without  a  futures  market  the  health  care,  food,  and  transportation.  It  "^"^^^a'^ee. 

only  price  visible  would  be  the  processing  calls  uuon  both  Government  nnri  nrivatP  ""^til  we  developed  a  cult  of  vouth-wor- 

contracts  which  are  usually  no  higher  than  orKan^  aHons  to  imorov^S  ^'"P'  '*^''  "^eatlve  image  did  not  exist.  In 

the   cost  Of  production.   Price  negotiations  °.,fJ}!f,?^M'°  "nProve ^tooth  the  qual-  early  America  there  was  a  place  for  the  old: 

between    a    producer    and    a    processor,    or  "^  a""  quantity  Of  their  Services  to  the  helping  with  business  or  farm    taking  care 

buyer,  are  much  more  favorable  to  the  pro-  elderly.  In  particular,  the  Commissioner  of  children,   being  needed  for  the  smooth 

ducer  when  a  futures  price  exists  as  a  choice,  stresses  the  vital   role  which   volunteer  functioning   of   the  family   unit.   With   the 

Members  of  our  Maine  Potato  Sales  Asso-  groups    can    play    in    providing    services  technolo<?lcal    revolution,    greater    mobilitv. 

elation  have  the  function  of  converting  most  that  enable  the  elderly  to  remain  within  and  the  separation  of  family  members,  that 

of  the  Maine  crop  sold  in  fresh  form  to  cash.  thej..  £,„.„  homes    as  inrienenripnt  mpm-  P'ace  disappeared  for  many.  The  old  not  only 

By  maintaining  a  close  relationship  between  ^^JJ^'  ortLirTor^muniJv   Mthe  raSe  ''""  "°'  "*^''«'l'  ^^^>-  constituted  a  financial 

the   grower-hedger,   the   local   bankers,   and  ° "    °  f„  "If^T       ?  Ju'     o          ranking  ^nd  psychological  burden.  In  the  most  afflu- 

others  involved  we  have  seen  the  practice  niinonty   member  of  the   Special  Com-  ent  society  the  world  has  even  known   many 

of  hedging  rapidly  gain  acceptance  in  the  mittee  on  Aging,  the  problems  which  she  aged  peoplo  were  shunted  off  to  "the  poor 

Maine   potato    Industry   as    a   modern    and  addresses  have  long  been  of  concern  to  farm' 

highly  effective  money  management  tool.  It  me.  In  the  thirties,  Americans  recognized  that 

A.^^tT,Z^  ^'   ^^,^\!"°^^   members  of  our  j   believe   that    this    address   provides  the  country  as  a  whole  should  help  to  pro- 

«S      K  .  '**  sizable  producers  themselves  valuable  insights  on  timely  and  imnor-  ^''^"^  for  those  who.  after  all.  had  pioneered  in 

TfZl     ^1''*'"^'"  ?^  ^""'T'  °^  '"'""^  ^°'  tant   issues     and    Tasl^  Mr    PvPsTHpnt  """^'"e  the  nation.  The  Social  Security  Act 

others.  They  understand  and  use  the  futures  rf"''  'ssues.  ana    I   aslc.   Mr.  Piesident.  .    .935       ^   subseauent   povpmmpnf   nro- 

market  to  advantage.  They  would  hate  to  be  that  it  be  printed  in  the  Record.  grarrecognlzedth'arneed'Xse  programs 

without  the  financial  advanage  of  a  hedging  The  material  follows:  were  and  are  essential— but  In  one  way.  they 
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enabled  younger  Americans  to  forget  the 
old.  "They  have  their  Social  Security  checks," 
is  a  common  phrase,  uttered  with  little  un- 
derstanding that  Social  Security  provides  a 
bare  minimum  of  money  to  sustain  life,  and 
nothing  at  all  to  sustain  the  spirit. 

It  Is  true  that  the  scientific  and  tech- 
nical knowledge  possessed  by  our  children 
renders  obsolete  much  of  our  parents'  spe- 
cialized knowledge,  and  even  much  of  our 
own.  But  the  human  knowledge,  the  wisdom, 
that  comes  from  living  through  several  dec- 
ades cannot  be  simulated  by  computer.  It  Is 
this  knowledge,  this  wisdom,  that  we  lose 
when  we  put  the  old  "out  to  pasture." 

So  how  shall  we  define  the  old?  For  they 
are  as  different  as  we  are  here — perhaps 
more  so,  since  we  at  least  have  the  common 
bond  of  Interest  in  this  association  and  its 
concerns. 

Social  Security  defines  It  as  65  years.  Man- 
datory retirement  age  has  just  been  changed 
for  most  workers  from  65  to  70  and  consider- 
ation is  being  given  to  abolishing  it  entirely. 
This  latter  change  Is  one  indication  of  a 
social  phenomenon  that  will  soon  be  affect- 
ing every  area  of  our  national  life— that  Is, 
the  graying  of  America;  the  Increase  In  the 
population  of  persons  over  65.  Let's  take  65 
as  our  dividing  line. 

In  1776,  2rc  of  Americans  were  65  and 
over — that  was  about  every  fiftieth  Ameri- 
can. Today,  there  are  23.8  million  Ameri- 
cans— one  In  every  nine — over  65  years  of 
age.  The  sharp  decline  In  the  American  birth 
rate,  along  with  Increasing  longevity,  fore- 
casts a  society  with  more  and  more  older 
people  and  fewer  young  people.  If  the  trend 
continues,  the  Census  Bureau  expects  that 
one  in  every  six  Americans— 17%  of  our 
population — will  be  over  65  by  the  year  2030. 
The  needs  of  our  senior  citizens  are  many 
but  can  be  roughly  categorized  as  Income, 
housing,  health  care,  food,  transportation, 
and  activity — with  companionship.  Beyond 
these  basic  needs,  there  is  the  need  for  rec- 
ognition as  individuals,  with  a  place  In 
society. 

INCOME 

The  chief  balm  to  ease  the  pain  of  growing 
old  in  America  Is  money — and  that's  what 
many  of  our  senior  citizens  don't  have.  In 
addition  to  the  ability  to  buy  neopssltles  and 
luxuries,  money  gives  a  sense  of  status — 
even  an  Identity.  Many  of  the  old  are 
ashamed  of  being  poor — too  ashamed  to  ad- 
mit that  they  badly  need  help.  Having  once 
been  proud  and  productive  workers,  parents 
feel  embarrassed  to  be  in  need.  They  do  not 
want  to,  and  sometimes  cannot,  call  upon 
children  or  relatives  for  help. 

One-seventh  of  the  elderly— 3.3  million 
people— are  below  the  official  poverty  line. 
Their  chief  sources  of  Income  are  Social  Se- 
curity and  its  complement.  Supplemental 
Security  Income  plus  private  pension,  usu- 
ally small.  As  consumers,  their  money  Is 
spent  on  essentials:  housing  first  at  32'r. 
then  food  (25'^r ),  transportation  (15',  )  and 
medical  care  (10%).  Families  headed  by  per- 
sons 65  or  over  have  median  Incomes  at>out 
half  those  for  all  families:  $5,053  compared 
to  $9,867  in  1970.  The  median  for  elderly 
black  families  was  only  $3,000. 

The  suddenness  of  this  cut  in  Income — 
usually  about  half  to  three-quarters  of  their 
former  income— and  the  changes  entailed. 
Including  limitations  on  productive  outlets, 
are  so  severe  that  we  have  a  well-recognized 
retirement  syndrome. 

Many  a  sudden-senior  has  to  adjust  to  a 
new  concept  of  himself,  as  do  his  family  and 
friends.  He  can  no  longer  afford  the  luxury 
of  trips,  restaurant  dinners,  even  gifts  and 
movies.  Shall  he  continue  subscribing  to  a 
newspaper— or  Just  pick  It  up  In  the  trash 
room?  This  Is  not  the  role  he  had  in  mind 
in  his  vigorous,  hard-working  days.  Nor  Is  It 
the  role  we  have  In  mind  for  ourselves. 

Furthermore,  the  current  battle  In  Con- 


gress over  financing  the  Social  Security  sys- 
tem can  only  grow  more  Intense  as  the  eligi- 
ble population  grows  larger.  There  are  now 
31  Social  Security  beneficiaries  for  every  100 
workers.  By  2030.  it  is  estimated,  the  figure 
will  rise  to  50  beneficiaries  for  each  100  work- 
ers— and  Social  Security  taxes  around  20% 
of  the  taxable  payroll  could  be  required  to 
pay  benefits. 

Although  the  Social  Security  deduction 
seems  enormous  to  the  person  paying  the 
taxes,  the  recipient's  income  is  meagre.  The 
average  monthly  payment  for  singles  Is  about 
$254.00.  The  average  payment  for  a  retired 
couple  of  65  Is  $433. 

It  is  especially  important  to  remember 
that  when  we  speak  of  the  elderly,  we're  talk- 
ing mostly  about  women.  When  we  speak  of 
poverty— we're  speaking  mostly  of  women. 
It  is  a  triple  burden  to  be  female,  old,  and 
poor. 

Women  continue  to  outlive  men  by  an 
average  of  almost  eight  years.  Women  65 
and  older  are  much  more  likely  to  be  widowed 
than  married  and  a  sizable  proportion  of 
them  live  alone,  according  to  the  Census 
Bureau.  When  a  formerly  married  woman  be- 
comes single,  she  Is  at  a  disadvantage  be- 
cause often  she  has  spent  a  lifetime  In  home- 
making.  If  she  once  had  a  marketable  skill,  it 
is  usually  rusty.  And  until  recently,  her 
home-making  skills  counted  for  nothing. 

Most  of  these  women  not  only  want  but 
need  Jobs — and  as  we  all  know,  every  wrinkle 
makes  it  harder  for  a  woman  to  find  work. 
In  a  recent  Louis  Harris  study,  14%  of 
women,  as  against  5'^  of  men,  aged  55-65, 
are  listed  as  unemployed.  After  65.  the  dis- 
parity Increases  to  eight  times  as  many  fe- 
males unemployed  as  males.  Thirty-one  per- 
cent of  those  living  alone — mostly  women — 
were  below  the  poverty  line. 

There  are  some  bright  spots,  however. 

Life  experience  and  volunteer  work  are  be- 
coming generally  accepted  as  qualifications 
for  higher  education  and  for  Jobs.  Univer- 
sities offer  re-entry  courses  for  women  who 
wish  to  go  back  to  work  after  years  of 
absence. 

Perhaps  most  Important,  a  recent  change 
In  the  Social  Security  law  entitles  a  divorcee 
to  apply  for  a  portion  of  her  husband's  bene- 
fits If  the  marriage  lasted  10  years.  Until  now. 
the  period  was  20  years. 

Another  happy  note  Is  the  Inclusion  In  the 
Comprehensive  Employment  Training  Act 
bill  of  a  provision  to  help  the  "Displaced 
Homemaker."  Titles  2  and  3  provide  employ- 
ment, training,  counseling,  placement,  aiid 
supoort  services  for  middle-aged  and  older 
women.  Several  .states  already  have  centers 
for  these  purposes,  and  other  state  programs 
are  pending. 

HOUSING 

To  move  from  one's  home  and  to  lose  a 
spouse  are  said  to  be  two  of  the  most  trau- 
matic events  in  anyone's  life:  yet  often  they 
happen  simultaneously.  The  death  of  a 
spouse  or  a  divorce  means  that  the  old  habits 
of  living,  the  old  neighborhood,  are  forever 
gone.  At  the  same  time,  the  cost  of  housing 
has  risen  so  drastically  across  the  nation  that 
many  grow  desperate — especially  older  folk 
on  fixed  Incomes. 

Contrary  to  public  impressions,  only  about 
5  percent  of  persons  over  65  live  in  institu- 
tions. The  majority  of  men  live  in  family 
settings  (83  .percent)  while  a  large  minority 
(42  percent)  of  women  live  alone  with  non- 
relatives. 

Thirty-two  percent  of  the  older  Americans 
budget  goes  for  housing.  It  is  predicted  that 
this  figure  will  increase  in  the  future,  due 
to  the  trend  of  steadily  Increasing  rents. 

Most  people  are  familiar  with  the  low- 
income  housing  projects  maintained  by  the 
Department  of  Housing  &  Urban  Develop- 
ment. Less  widely  known  is  HUDs  "Section 
8'  program,  established  in  1974.  which  seeks 
to  lower  housing  costs  for  eligible  families 
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and  Individuals  through  direct  rent  supple- 
ments. A  low-Income  family,  or  a  single  per- 
son who  is  over  62.  disabled,  or  displaced  by 
such  action  a^  urban  renewal,  may  rent  suit- 
able housing,  without  paying  more  than  26 
percent  of  monthly  income.  This  enables 
many  older  renters,  whose  Income  has  been 
suddenly  lowered,  to  remain  in  apartments 
they  have  long  occupied,  among  familiar 
surroundings. 

Housing  requirements  are  also  being  ad- 
dressed by  private  organizations.  Non-profit 
groups  such  as  churches  are  making  signifi- 
cant efforts  to  build  residences  that  combine 
Independent  living  units  with  Intermediate 
and  nursing  care  units,  often  with  Innova- 
tive designs,  cheerful  colors,  and  modern 
furnishings. 

Even  more  Important,  it  seems  to  me.  are 
those  efforts  being  made  to  prevent  isolation 
of  older  people.  In  Brussels,  for  example, 
some  apartment  complexes  reserve  the  first 
floor  for  aging  persons  and  upper  floors  for 
younger.  In  this  country,  there  Is  an  effort 
to  locate  housing  for  the  elderly  In  familiar 
neighborhoods  characterized  by  families  with 
persons  from  all  generations.  Recently.  Mar- 
garet Mead  suggested  that  retirement  homes 
should  be  built  on  portions  of  college  cam- 
puses, so  that  there  might  be  Interchange 
between  the  generations  as  well  as  a  handy 
source  of  enrichment  for  yoimg  and  old  alike. 
In  fact,  some  colleges  and  universities  faced 
with  declining  enrollments  are  converting 
empty  dormitories  into  housing  for  older 
people,  thus  bringing  the  generations  to- 
gether. These  concepts  would  facilitate  the 
young  turning  to  their  seniors  not  Just  for 
memories  but  for  new  ideas. 

And  the  aging  benefit,  too.  "Age  is  con- 
tagious," said  a  man  in  his  sixties,  living  in  a 
retirement  home.  'The  depression  of  those 
most  afflicted  wears  off  on  others— and  with- 
out exposure  to  children,  to  young  active 
people,  one  begins  to  think  of  life  itself  as 
misery  and  pain." 

HEALTH 

Contrary  to  the  stereotype,  again,  most 
older  people  are  not  falling  apart.  Repeated 
studies  have  shown  that  older  workers  lose 
less  time  from  Illness  than  younger  workers 
Thousands  of  older  people  enjoy  creative  ac- 
tive lives.  Including  sports,  travel,  art  and 
music.  But  many  aging  people  do  have  some 
medical  problems,  which  become  more  severe 
over  the  years. 

Upon  reaching  age  65.  most  people  are 
entitled  to  Medicare,  the  medical  insurance 
coverage  offered  by  Social  Security.  Many 
young  people  have  the  impression  that  this 
takes  care  of  everything.  It  does  not  In  1976 
Medicare  benefits  paid  only  43  percent  of 
all  the  health  expenses  of  the  elderly.  De- 
ducting premium  payments  and  co-charges 
Medicare  paid  for  only  38  percent.  If  the  in- 
dividual cannot  afford  to  pay  the  required 
medical  expenses,  he  or  she  may  be  eligible 
for  Medicaid,  which  paid  an  additional  16 
percent  of  health  care  expenses  in  1976 
Moreover.  Senator  Lawton  Chiles  stated  at  a 
hearing  of  the  Senate  Special  Committee  on 
Aging;  "Five  years  after  the  1971  Conference 
on  Aging  where  so  much  was  said  about  the 
need  for  alternatives,  we  can  even  ask 
whether  we  are  making  any  real  progress  .  .  . 
Medicare  and  Medicaid  give  scant  encour- 
agement to  development  of  noninstitutlonal 
care. . .  ." 

The  Irony  Is  that  the  bulk  of  money  spent 
In  Fiscal  1976  for  long-term  medical  services 
went  to  nursing  homes  or  sheltered  living 
facilities:  about  $15  billion,  plus  $3  billion 
to  long-term  hospitals,  while  ambulatory 
care  or  home  health  servlc3s  received  only 
about  $1.3  billion.  Irony  lies  in  the  fact  that 
only  5  percent  of  the  population  over  65  Is 
institutionalized  and  many  of  these  need  not 
be.  The  real  need  Is  for  in-home  care.  If  I 
leave  you  with  just  one  message  today.  It 
should  be  that  we  must  make  a  far  stronger 
effort  to  establish  services  for  the  elderly  In 
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their  homes — and  that  we  here  today  can 
play  an  Important  role  in  that  effort. 

Basic  problems  with  current  government 
health  programs  are  that  they  involve  frag- 
mented funding,  seemingly  illogical  eligi- 
bility requirements,  and  much  confusion.  To 
bring  It  down  to  cases,  think  of  the  60-year 
old  woman  who  finds  It  almost  Impossible  to 
continue  working  when  her  husband  is  dis- 
abled, because  of  her  fear  for  his  safety;  he 
may  try  to  walk,  and  fall;  he  may  set  the 
house  afire,  and  so  on.  If  she  could  receive 
even  a  small  amount  to  stay  home  and  care 
for  him,  she  would  gladly  do  so.  But  Federal 
guidelines  for  Medicaid  specify  which  rela- 
tives may  receive  personal  care  aid  and  which 
may  not.  For  example,  a  woman  may  receive 
financial  aid  to  care  for  her  aunt — but  not 
for  her  husband,  or  her  mother.  This,  despite 
the  fact  that  the  most  usual  dependent  re- 
lationship is  that  of  spouse  or  mother- 
daughter. 

A  study  by  the  General  Accounting  Office 
in  1977  reported:  "Until  older  people  become 
greatly  or  extremely  Impaired,  the  cost  for 
home  services,  including  the  large  portion 
provided  by  families  and  friends,  is  less  than 
the  cost  of  putting  these  people  into  insti- 
tutions." 

Other  studies  have  indicated  that  some  of 
these  Institutions  may  be  taking  unfair  ad- 
vantage of  those  entrusted  to  their  care.  The 
Federal  Trade  Commission,  which  is  man- 
dated by  Congress  to  protect  consumers  from 
unfair  and  deceptive  practices  and  to  pro- 
mote free  and  honest  competition,  is  cur- 
rently conducting  an  Investigation  of  nurs- 
ing homes.  A  number  of  problem  areas  are 
being  examined.  One  is  the  alleged  lack  of 
clear  and  complete  Information  available  to 
consumers  prior  to  admission.  It  appears 
that  many  items  of  important  information 
are  generally  not  disclosed  in  contracts  or 
otherwise,  such  as  supplemental  charges 
which  are  levied  against  patients  each  month 
in  addition  to  their  monthly  or  per  diem 
rates,  and  the  nursing  home's  termination 
and  refund  policies.  We  are  assessing  whether 
the  commonplace  provisions  in  admission 
agreements  waiving  the  home's  responsibility 
for  its  patient's  health,  safety,  or  property 
are  unfair.  Also  under  consideration  are  life- 
care  contracts  which  require  a  resident  to 
turn  over  to  the  facility  all  assets,  in  ex- 
change for  the  promise  of  care  for  the  re- 
mainder of  life.  Other  types  of  practices  be- 
ing examined  for  possible  unfairness  are  the 
failiu-e  of  some  nursing  homes  to  itemize 
patient's  bills  at  the  end  of  each  month,  and 
mishandling  of  patient's  money  and 
valuables. 

I  should  also  point  out  that  the  Federal 
Trade  Commission  engages  in  actions  which 
have  an  impact  upon  the  aging  In  their  role 
as  consumers  of  health  products.  On  May 
25  of  this  year,  the  Commission  issued  a 
final  rule  wblch  permits  the  advertising  of 
eyeglasses,  contact  lenses,  and  eye  examina- 
tions, despite  the  restrictions  on  advertising 
established  by  state  or  local  law  and  by  pri- 
vate associations.  The  rule  requires  no  one 
to  advertise,  but  it  clears  the  way  for  any 
eyewear  seller  who  wishes  to  do  so.  In  addi- 
tion, the  rule  requires  that  consumers  be 
provided  with  copies  of  their  prescriptions 
after  they  have  their  eyes  examined.  Studies 
indicated  that  the  average  price  for  eye- 
glasses in  states  with  restrictions  on  adver- 
tising was  26%  higher  than  In  states  where 
advertising  was  permitted.  The  average  costs 
for  eyeglasses  differed  by  more  than  100% 
between  the  most  restrictive  states  and  the 
least  restrictive  states.  By  permitting  con- 
sumers to  receive  price  and  other  informa- 
tion about  prescription  eyewear  and  eye  ex- 
aminations, and  by  guaranteeing  their  right 
to  their  own  prescriptions,  this  rule  will 
greatly  facilitate  comparison  shopping  for 
the  best  price  and  quality  and  should,  in 


addition,  promote  competition  among  mem- 
bers of  the  industry.  This  rule  should  be 
especially  beneficial  for  persons  over  65,  93% 
of  whom  wear  eyeglasses. 

Another  proposed  FTC  rule  would  give 
buyers  of  hearing  aids  a  30-day  trial  period 
within  which  to  cancel  the  purchase  and  get 
most  of  their  money  refunded;  further, 
every  ad  for  a  hearing  aid  would  have  to  dis- 
close that  many  persons  with  hearing  loss 
will  receive  no  significant  benefit  from  a 
hearing  aid. 

A  third  rule  would  ban,  in  the  advertising 
of  over-the-counter  drugs,  any  claim  which 
the  Food  and  Drug  Administration  would  not 
permit  on  the  product's  label.  And  another, 
focuses  on  whether  warnings  on  the  labels 
should  also  be  Included  In  the  advertising. 

FOOD 

The  very  mention  of  food  prices  is  de- 
pressing for  all  of  us — but  what  must  It  be 
for  some  senior  citizens  who  reportedly  are 
living  on  dog  food? 

One  government  effort  designed  to  help  Is 
the  food  stamp  program.  The  stamps  can  be 
used  to  buy  groceries,  to  pay  for  meals  served 
in  a  central  place,  or  for  home-delivered 
meals. 

Many  older  people  have  no  Idea  that  they 
are  eligible  for  food  stamps.  Still  others  are 
ashamed  to  admit  to  their  neighborhood 
grocer  that  they  are  now  comp)elled  to  seek 
aid.  Further,  the  purchase  of  stamps  has 
heretofore  Involved  a  prohibitive  outlay  of 
cash.  Under  legislation  introduced  by  my 
favorite  legislator.  Senator  Dole,  and  his  col- 
league. Senator  McOovern,  however,  the 
cash  purchase  requirement  was  eliminated. 
According  to  the  U.S.D.A.,  the  implementing 
regulations  should  become  effective  later 
this  year.  Those  eligible  under  a  new  stand- 
ard deduction  will  simply  be  given  the 
stamps. 

For  those  unable  to  shop  and  cook,  as 
well  as  those  who  hate  to  eat  alone,  nutrition 
programs  authorized  under  the  Older  Ameri- 
cans Act  have  enabled  hundreds  of  com- 
munities to  serve  one  hot  meal  a  day  for  at 
least  5  days  a  week.  There  is  no  means  test 
and  people  pay  whatever  they  can  afford. 
The  meals  are  served  in  churches,  school 
lunchrooms,  senior  centers — wherever  there 
are  facilities.  Sometimes,  transportation  to 
the  dining  hall  is  included. 

For  the  frail  aging  or  the  convalescing, 
meals  are  home-delivered,  with  the  aid  of 
volunteers.  I  Imagine  that  many  here  today 
have  been  instrumental  In  the  success  of 
these  programs.  Charges  are  based  on  abil- 
ity to  pay;  needy  older  people  pay  nothing. 

TRANSPORTATION 

One  of  the  first  realities  of  aging,  one 
which  hits  very  hard.  Is  the  loss  of  mobility. 
In  this  society,  rightly  or  wrongly,  our  auto- 
mobiles are  extensions  of  our  bodies,  and 
with  scarcely  a  thought,  we  go  where  we  want 
to  go. 

Many  older  people  stop  driving  because  of 
falling  eyesight  or  other  disability  or  be- 
cause they  can  no  longer  afford  a  car,  thus 
adding  to  their  Isolation.  Taxis  are  expen- 
sive and  In  many  cities,  hard  to  get.  To  help 
compensate  older  people  for  the  inability  to 
drive,  the  federal  government,  in  partnership 
with  local  agencies,  has  taken  a  number  of 
actions.  The  Urban  Mass  Transit  Act  of  1974 
stipulates  that  any  system  receiving  federal 
funds  must  charge  half-fare  or  less  for  the 
elderly  and  recent  legislation  mandates 
barrier-free  access  for  wheelchairs  in  all  gov- 
ernment buildings.  The  Department  of 
Transportation  can  make  grants  to  public 
agencies  and  non-profit  organizations  for 
rural  and  urban  transportation  programs 
for  the  elderly. 

There  are  many  gaps  in  transportation 
services,  however.  Most  operate  only  for  lim- 
ited hours  (10  to  2,  or  9  to  4) ,  on  week  days, 
for  specific  purposes.  They  exist  to  take  cer- 


tain groups  to  certain  places:  e.g.,  to  take 
the  residents  of  a  particular  senior  com- 
munity to  shop  for  groceries.  There  Is  almost 
no  transportation  for  weekend  activities,  nor 
for  Individual  needs  such  as  visiting  rela- 
tives. It  should  also  be  noted  buses  and  sub- 
ways Involve  walking,  standing,  and  stalr- 
cllmblng  that  most  of  us  take  for  granted — 
until  we  are  no  longer  able  to  cope  with  it. 
The  senior  citizen  feels  trapped  by  four  walls. 
The  PTC  tries  to  protect  the  home-bound 
shopper  who  furnishes  a  captive  audience  for 
door-to-door  salesmen  or  mall  order  firms. 
The  Commission  has  promulgated  a  final  rule 
which  permits  the  buyer  in  a  door-to-door 
sale  to  cancel  the  transaction  within  3  busi- 
ness days,  with  no  penalty  or  obligation.  The 
buyer  need  not  physically  return  the  goods, 
but  simply  make  it  available  to  the  seller. 
In  mail  orders,  the  seller  must  notify  the 
buyer  of  any  delay  and  must  give  the  buyer 
an  opportunity  to  cancel.  Without  such  pro- 
tection, many  elder  citizens  would  be  at  the 
mercy  of  the  unscrupulous. 

so    WHAT'S    THE    PROBLEM? 

With  the  proliferation  of  services  I  have 
outlined,  you  may  well  ask,  what's  the  prob- 
lem? The  answer  was  supplied  by  hearings 
before  the  House  Select  Committee  on  Aging 
In  April,  1977.  Rep.  Claude  Pepper,  chairing 
the  hearings,  remarked:  "The  only  point  of 
Government  programs  Is  to  help  the  people," 
he  said,  "but  there  often  seems  to  be  more 
confusion  than  assistance.  .  .  .  What  the 
older  person  confronts  is  a  bewildering  maze 
of  bureaucracy,  which  shuffles  him  from  office 
to  office,  often  without  the  person  ever  even 
finding  out  what  benefits  he  qualifies  for. 
.  .  .  The  basic  problem  ...  Is  that  each 
Federal  program  treats  one  part  of  the  el- 
derly person's  needs."  The  better  approach, 
of  course,  is  to  treat  the  older  person  as  a 
whole. 

Members  learned  that  the  134  programs 
that  benefit  the  elderly,  according  to  the 
GAO,  are  administered  by  7  executive  de- 
partments and  5  independent  agencies.  In 
addition,  there  are  a  multiplicity  of  state 
and  private  agencies  administering  their  own 
programs. 

RECOMMENDATIONS   FOR    GOVERNMENT   SERVICES 

Among  the  hundreds  of  recommendations 
that  have  been  made  for  improvement  Is  one 
which  In  Itself,  I  believe,  would  end  much  of 
the  chaotic  fragmentation  which  currently 
exists  in  delivery  of  services.  This  is  a  con- 
cept which  Is  now  being  tested  In  the  Denver 
area.  Rather  than  the  many  duplicative  ap- 
plication forms,  a  recipient  would  fill  out 
something  called  SPAARS — a  Single  Purpose 
Application  with  Automatic  Referral  Sys- 
tem. Just  as  it  says,  this  system  would  auto- 
matically refer  applicants  to  all  assistance 
programs  for  which  they  might  be  eligible. 
Now  isn't  that  sensible? 

Understandably,  this  idea  originated  with 
the  Commission  on  Federal  Paperwork,  which 
says  that  SPAARS  and  SAVE  together  could 
possibly  save  huge  sums  now  wasted  in  mul- 
tiple applications  and  verifications.  SAVE  is 
a  Single  Application  Verifying  Eligibilltv— 
which  further  spares  applicants  the  frustra- 
tion and  humiliation  of  repeated  question- 
ing. 

VOLUNTEER    SERVICES 

Thus  far  I  have  stressed  the  role  of  gov- 
ernment; now  let's  look  for  a  moment  at 
volunteer  services — how  they  Intermesh, 
what  is  offered,  what  Is  needed.  Since  you 
are  Involved  in  programs  for  community 
betterment.  I  am  sure  that  you  have  already 
discovered  that  a  very  rich  source  of  volun- 
teers are  the  "sudden  seniors" — those  Just 
retired,  who  at  60,  62,  65  or  whatever  age, 
still  have  much  to  give.  Such  programs  as 
Foster  Grandparents  and  RSVP — Retired 
Senior  Volunteer  Program — help  to  fill  their 
need  for  outlets,  meaningful  work,  contacts 
beyond  the  shuffle  board. 
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The  Foster  Grandparent  program  pays  a 
stipend  of  $32  per  week,  a  transportation 
allowance,  hot  meals,  and  Insurance,  to  low 
income,  healthy  men  and  women  over  60 
who  can  provide  love  and  attention  to  handi- 
capped children  in  and  out  of  Institutions. 
They  serve  four  hours  a  day,  5  days  a  week, 
playing  games,  reading  stories,  helping  per- 
haps with  physical  therapy.  Obviously,  It  is 
a  very  rewarding  experience  for  both  the 
children  and  the  older  people. 

Out  of  pocket  expenses  only  are  paid  by 
RSVP — the  Retired  Senior  Volunteer  Pro- 
gram. Here,  men  and  women  60  and  over 
serve  in  such  varied  locations  as  courts, 
schools,  libraries,  daycare  centers,  hospitals, 
nursing  homes,  and  others. 

The  Service  Corps  of  Retired  Executives 
links  retired  business  people  who  have  man- 
agement expertise  with  the  owners  and  man- 
agers of  small  businesses  and  community 
organizations  that  need  management  coun- 
seling. Since  SCORE  began  In  1964,  it  has 
responded  to  more  than  300,000  requests  for 
assistance.  It  Is  sponsored  by  the  Small  Busi- 
ness Administration.  Your  clubs  could  help 
to  establish  such  programs  In  your  commu- 
nities, and  could  help  to  make  sure  that  re- 
tired women  executives  are  included. 

Gaps  exist  In  even  the  best  of  services  and 
In  some  communities  many  services  do  not 
yet  exist.  Your  organizations,  so  closely  in 
touch  with  America's  communities,  can  be 
of  great  help  In  Identifying  need  and  filling 
it— with  tact  and  compassion.  Obviously 
there  are  many  elderly  who  neither  need  or 
want  to  participate  in  public  or  private  pro- 
grams. But  for  many  others  there  is  an  ur- 
gent need  for  their  services.  And  some  in 
need  may  have  no  idea  of  the  services  which 
are  available  to  them. 

■The  Meals  on  Wheels,  for  example,  is  lit- 
waaiy  a  lifesaver  to  many  old  and  disabled 
people.  But— In  most  communities.  It's  offered 
only  five  days  a  week.  What  Is  the  elderly 
invalid  to  do  on  Saturday  and  Sunday'  The 
easy  assumption  is  that  some  working  rela- 
tive or  friend  will  take  over  on  weekends  But 
many  people  have  no  relative  or  anyone  will- 
tog  to  sacrifice  weekends  for  such  attention 
Consider  Just  one  crippled,  arthritic  woman 
of  eighty,  whose  eyesight  Is  too  poor  to  trust 
using  a  stove;  nor  Is  she  ablp  to  get  to  a 
store  and  push  a  shopping  cart  through  the 
aisles.  What  can  she  do?  Some  save  scraps 
through  the  week;  others  Just  don't  eat 
Your  organization  can  play  a  vital  role  in 
making  Meals  on  Wheels  a  fully  sufficient 
service  In  your  area.  The  same  is  true  of  many 
weekday  home-maker  helper  programs. 

This  Is  where  you  can  help  to  identify  and 
nil  needs  that  government  never  can  or 
should.  The  government  in  general  is  not  and 
cannot  practically  be  structured  to  relate 
one-to-one  with  each  individual.  But  the 
elderly  need  individual  attention.  The  older 
we  get.  the  more  we  lean  on  one-to-one  rela- 
tionships to  soothe  loneliness  and  fear. 

Six  years  ago,  the  pastor  of  Central  United 
Methodist  Church  In  Kansas  City,  Missouri, 
Dr.  Elbert  Cole,  was  asked  how  elderly  people 
could  be  helped  to  remain  in  their  own 
homes.  In  response,  he  established  the  Good 
Shepherd  program,  attempting  to  keep  In 
close  touch  with  elderly  people  In  the  com- 
munity m  order  to  identify  and  serve  their 
needs.  For  the  first  3  years,  federal  funding 
was  received  for  start  up  purposes,  but  the 
program  has  been  Independent  for  the  last  3 
years.  Funding  for  the  Shepherd  program  has 
been  made  possible  by  the  community 
acknowledging  its  responsibility  to  provide 
service  to  its  own.  There  Is  recognition  in  the 
community  that  this  is  important  work  to 
be  done.  Prom  a  budget  of  $57,000  a  year.  It 
has  been  possible  to  involve  4,000  aging 
people,  many  of  whom  receive  compensation 
for  assistance  in  the  program.  One-fifth  of 
the  cost  comes  from  the  recipient,  one  fifth 
from  churches,  one  fifth  from  organizations 


like  Rotary  and  Kiwanls  Clubs,  one  fifth  from 
businesses,  and  one  fifth  solicitation  letters. 

Almost  every  need  of  the  aging  resident  is 
met,  right  In  the  community: 

Escorts  are  provided  for  those  who  need 
help  with  shopping. 

Meals  on  Wheels  are  delivered  to  anyone, 
regardless  of  age,  who  is  unable  to  prepare 
food.  Recipients  pay  $1.25  per  meal;  delivery 
Is  free. 

Persons  skilled  at  various  trades  make 
minor  repairs  on  the  homes  of  the  elderly  and 
are  paid  directly,  at  $4  per  hour. 

Highly  selected  individuals  are  assigned  as 
companions  for  persons  who  need  less  than 
nursing  care.  The  companions  provide  shop- 
ping, housekeeping,  cooking,  and  assistance 
in  making  decisions.  The  assignments  are 
made  by  volunteers  who  know  the  workers 
who  are  available  and  the  homes  which  need 
the  service.  This  is  tj-pical  of  the  entire 
Shepherd  operation — providing  individual- 
ized, personalized  attention. 

Volunteers  visit  those  who  have  been  vic- 
tims of  crime,  to  provide  reassurance  and 
education  on  preventative  techniques.  The 
community  reimburses  many  of  those  who 
have  been  robbed. 

A  women's  organization  makes  regular  calls 
to  elderly  persons  who  are  Isolated;  when 
necessary,  an  emergency  team  goes  Into  ac- 
tion through  a  24  hour  switchboard. 

"Wheels  that  Care"  provides  transporta- 
tion on  an  individual  basis  for  urgent  needs, 
such  as  visits  to  a  doctor.  Further,  the  city 
has  been  persuaded  to  subsidize  taxis  for 
older  persons — 50?  anywhere  In  the  city. 

"A  "Care  Twenty"  program  Identifies  per- 
sons who  qualify  for  low-income  assistance 
and  helps  them  with  applications. 

So  contagious  is  the  enthusiasm  of  the 
participants  that  they  have  drawn  visitors 
from  around  the  world.  CBS  has  available  a 
30-mlnute  documentary  on  Shepherd,  en- 
titled, "Volunteer  and  Live."  There  Is  no  rea- 
son why  other  communities  cannot  estab- 
lish similar  programs.  The  only  requirements 
are  dedication,  enthusiasm,  imagination,  and 
initiative  of  the  kind  you  can  supply. 

I  would  be  remiss  If  I  failed  to  mention 
"Project  Independence."  operated  by  the  Na- 
tional Council  on  Aging.  It  is  a  highly 
successful  demonstration  of  cooperation 
between  state,  local,  and  national  services.  It 
encourages  local  affiliates  of  national  or- 
ganizations to  work  together  In  surveying 
the  needs  and  resources  of  their  communities 
to  enable  aging  persons  to  maintain  them- 
selves in  their  homes.  Often,  as  Its  officials 
point  out,  some  simple  service  can  make  the 
difference  between  a  life  of  dignity  and  In- 
dependence in  one's  ov/n  home,  or  premature, 
sometimes  unnecessary,  institutionalization. 
Doubtless,  a  good  many  of  these  services 
have  been  launched  on  the  initiative  of  your 
organizations.  For  future  efforts,  a  guide- 
book for  local  communities,  giving  step  by 
step  advice  on  procedures,  may  be  obtained 
from  the  National  Council  on  Aging.  I  highly 
recommend  this  Guidebook. 

If  your  organization  already  has  a  local 
program  or  wishes  to  become  Involved.  I  sug- 
gest that  you  contact  the  State  Agency  on 
Aging  in  your  state  capital  to  obtain  the 
address  of  the  nearest  Area  Agency  on  Aging. 
You  may  be  able  to  qualify  for  financial 
assistance  through  these  agencies. 

Through  my  work  with  the  FTC  and  over 
the  years  in  the  consumer  field.  I  have  be- 
come committed  to  helping  to  resolve  prob- 
lems of  the  elderly.  Today  I  urge  you  to 
make  them  your  priority.  In  America  we  are 
conmiltted  to  the  proposition  that  each  In- 
dividual counts — but  too  often  we  fall  to 
carry  out  that  promise  to  the  elderly.  We  will 
have  an  easier  conscience  when  we  can  see 
that  they  are  able  to  enjoy  the  fullness  of 
their  years. 

And.  after  all,  the  aging  are  not  only  our 


parents,  but  ourselves,  and  our  children. 
When  we  discuss  the  elderly  in  the  years 
2025— we  are  discussing  today's  high  school 
seniors ! 

I  should  like  to  conclude  by  acknowledg- 
ing the  observation  made  by  noted  so- 
ciologists Matilda  Riley  and  Joan  Waring 
that  we  are  entering  a  new  era  in  aging.  As 
they  have  pointed  out,  the  problems  of  aging 
have  been  taken  for  granted  as  immutable 
or  wholly  attributable  to  biology.  Currently, 
however,  these  problems  are  being  recognized 
as  social  phenomena:  molded  by  human 
beings,  rooted  in  human  history,  and  sus- 
ceptible to  social  Intervention  and  change. 
To  understand  their  social  character  is  to 
open  all  the  possibilities  for  directing  social 
change  to  Improve  the  quaUty  of  life  for 
people  at  every  age. 

The  challenge  and  responsibility  in  this 
endeavor  belong  to  all  of  us.  There  Is  no 
higher  endeavor  than  service  to  Improve 
family  and  community  life.  As  Woodrow 
Wilson  once  remarked  as  he  called  his  fellow 
citizens  to  community  service:  "Some  day 
when  we  are  all  dead,  men  will  come  and 
point  at  the  distant  upland  with  a  great 
shout  of  Joy  and  triumph  and  thank  God 
that  there  were  men  and  women  who  under- 
took to  lead  in  the  struggle.  What  difference 
does  it  make  if  we  ourselves  do  not  reach 
the  uplands?  We  have  given  our  lives  to  the 
enterprise.  The  world  is  made  happier  and 
humankind  better  because  we  have  lived  " 

Thank  you  .0 


DRUG  ABUSE  AND  THE  ELDERLY 
•  Mr.  BIDEN.  Mr.  President,  recently,  a 
fine  article  appeared  in  the  V^rilmington 
Evening  Journal  calling  attention  to  the 
very  serious  problem  of  drug  abuse 
among  the  elderly. 

In  our  haste  to  find  solutions  to  illegal 
drug  use  among  this  Nation's  youth,  we 
have  almost  completely  overlooked  the 
misuse  of  legal  medications  by  our  senior 
citizens. 

Many  of  our  senior  citizens  do  not 
exercise  enough  care  when  following  di- 
rections on  medications.  Worse  still, 
many  doctors  are  ill-informed  about  po- 
tential side  effects  of  prescription  drugs. 

I  am  pleased  to  note  that  the  Select 
Committee  on  Narcotics  Abuse  and  Con- 
trol is  holding  hearings  on  this  subject, 
and  I  look  forward  to  reviewing  their 
recommendations. 

I  ask  that  the  text  of  the  attached 
article  be  printed  in  the  Record. 

The  article  follows : 
Senior  Cftizens.  Too.  Are  Misusing  Drugs 
(By  Carol  R.Richards) 

Washington. — In  between  the  spaced-out 
teen-agers  and  the  hard-bitten  Junkies  vis- 
iting drug  treatment  centers  these  days, 
counselors  are  seeing  a  new  category  of 
clients — senior  citizens. 

At  Thee  Door  drug  counseling  center  In 
Kissimmee.  Fla..  an  arthritic  90-year-old  was 
brought  In  recently  by  his  frightened  son. 
Dad  was  suffering  from  hallucinations. 

Aged  folks  with  similar  problems  also  are 
showing  up  at  hospitals. 

In  Boston.  Mass..  a  suicidal  old  man.  being 
treated  with  anti-depressant  drugs,  was 
rushed  to  the  hospital  because  he  had  be- 
come confused,  had  developed  a  high  fever 
and  was  unable  to  pass  urine. 

In  Clearwater.  Fla..  a  once-sprightly  80- 
year-old  black  woman  awoke  in  the  hospital 
after  emergency  surgery  acting  "spaced  out." 
She  could  neither  recognize  her  relatives 
nor  remember  who  or  where  she  was. 


18760 


CONGRESSIONAL  RECORD  —  .SFNATF 


Itivie    9?      IQ'ys 


June  23,  1978 


CONGRESSIONAL  RECORD— SENATE 


18761 


18758 


CONGRESSIONAL  RECORD  —  SENATE 


June  28 y  1978 


their  homes — and  that  we  here  today  can 
play  an  Important  role  in  that  effort. 

Basic  problems  with  current  government 
health  programs  are  that  they  involve  frag- 
mented funding,  seemingly  illogical  eligi- 
bility requirements,  and  much  confusion.  To 
bring  It  down  to  cases,  think  of  the  60-year 
old  woman  who  finds  It  almost  Impossible  to 
continue  working  when  her  husband  is  dis- 
abled, because  of  her  fear  for  his  safety;  he 
may  try  to  walk,  and  fall;  he  may  set  the 
house  afire,  and  so  on.  If  she  could  receive 
even  a  small  amount  to  stay  home  and  care 
for  him,  she  would  gladly  do  so.  But  Federal 
guidelines  for  Medicaid  specify  which  rela- 
tives may  receive  personal  care  aid  and  which 
may  not.  For  example,  a  woman  may  receive 
financial  aid  to  care  for  her  aunt — but  not 
for  her  husband,  or  her  mother.  This,  despite 
the  fact  that  the  most  usual  dependent  re- 
lationship is  that  of  spouse  or  mother- 
daughter. 

A  study  by  the  General  Accounting  Office 
in  1977  reported:  "Until  older  people  become 
greatly  or  extremely  Impaired,  the  cost  for 
home  services,  including  the  large  portion 
provided  by  families  and  friends,  is  less  than 
the  cost  of  putting  these  people  into  insti- 
tutions." 

Other  studies  have  indicated  that  some  of 
these  Institutions  may  be  taking  unfair  ad- 
vantage of  those  entrusted  to  their  care.  The 
Federal  Trade  Commission,  which  is  man- 
dated by  Congress  to  protect  consumers  from 
unfair  and  deceptive  practices  and  to  pro- 
mote free  and  honest  competition,  is  cur- 
rently conducting  an  Investigation  of  nurs- 
ing homes.  A  number  of  problem  areas  are 
being  examined.  One  is  the  alleged  lack  of 
clear  and  complete  Information  available  to 
consumers  prior  to  admission.  It  appears 
that  many  items  of  important  information 
are  generally  not  disclosed  in  contracts  or 
otherwise,  such  as  supplemental  charges 
which  are  levied  against  patients  each  month 
in  addition  to  their  monthly  or  per  diem 
rates,  and  the  nursing  home's  termination 
and  refund  policies.  We  are  assessing  whether 
the  commonplace  provisions  in  admission 
agreements  waiving  the  home's  responsibility 
for  its  patient's  health,  safety,  or  property 
are  unfair.  Also  under  consideration  are  life- 
care  contracts  which  require  a  resident  to 
turn  over  to  the  facility  all  assets,  in  ex- 
change for  the  promise  of  care  for  the  re- 
mainder of  life.  Other  types  of  practices  be- 
ing examined  for  possible  unfairness  are  the 
failiu-e  of  some  nursing  homes  to  itemize 
patient's  bills  at  the  end  of  each  month,  and 
mishandling  of  patient's  money  and 
valuables. 

I  should  also  point  out  that  the  Federal 
Trade  Commission  engages  in  actions  which 
have  an  impact  upon  the  aging  In  their  role 
as  consumers  of  health  products.  On  May 
25  of  this  year,  the  Commission  issued  a 
final  rule  wblch  permits  the  advertising  of 
eyeglasses,  contact  lenses,  and  eye  examina- 
tions, despite  the  restrictions  on  advertising 
established  by  state  or  local  law  and  by  pri- 
vate associations.  The  rule  requires  no  one 
to  advertise,  but  it  clears  the  way  for  any 
eyewear  seller  who  wishes  to  do  so.  In  addi- 
tion, the  rule  requires  that  consumers  be 
provided  with  copies  of  their  prescriptions 
after  they  have  their  eyes  examined.  Studies 
indicated  that  the  average  price  for  eye- 
glasses in  states  with  restrictions  on  adver- 
tising was  26%  higher  than  In  states  where 
advertising  was  permitted.  The  average  costs 
for  eyeglasses  differed  by  more  than  100% 
between  the  most  restrictive  states  and  the 
least  restrictive  states.  By  permitting  con- 
sumers to  receive  price  and  other  informa- 
tion about  prescription  eyewear  and  eye  ex- 
aminations, and  by  guaranteeing  their  right 
to  their  own  prescriptions,  this  rule  will 
greatly  facilitate  comparison  shopping  for 
the  best  price  and  quality  and  should,  in 


addition,  promote  competition  among  mem- 
bers of  the  industry.  This  rule  should  be 
especially  beneficial  for  persons  over  65,  93% 
of  whom  wear  eyeglasses. 

Another  proposed  FTC  rule  would  give 
buyers  of  hearing  aids  a  30-day  trial  period 
within  which  to  cancel  the  purchase  and  get 
most  of  their  money  refunded;  further, 
every  ad  for  a  hearing  aid  would  have  to  dis- 
close that  many  persons  with  hearing  loss 
will  receive  no  significant  benefit  from  a 
hearing  aid. 

A  third  rule  would  ban,  in  the  advertising 
of  over-the-counter  drugs,  any  claim  which 
the  Food  and  Drug  Administration  would  not 
permit  on  the  product's  label.  And  another, 
focuses  on  whether  warnings  on  the  labels 
should  also  be  Included  In  the  advertising. 

FOOD 

The  very  mention  of  food  prices  is  de- 
pressing for  all  of  us — but  what  must  It  be 
for  some  senior  citizens  who  reportedly  are 
living  on  dog  food? 

One  government  effort  designed  to  help  Is 
the  food  stamp  program.  The  stamps  can  be 
used  to  buy  groceries,  to  pay  for  meals  served 
in  a  central  place,  or  for  home-delivered 
meals. 

Many  older  people  have  no  Idea  that  they 
are  eligible  for  food  stamps.  Still  others  are 
ashamed  to  admit  to  their  neighborhood 
grocer  that  they  are  now  comp)elled  to  seek 
aid.  Further,  the  purchase  of  stamps  has 
heretofore  Involved  a  prohibitive  outlay  of 
cash.  Under  legislation  introduced  by  my 
favorite  legislator.  Senator  Dole,  and  his  col- 
league. Senator  McOovern,  however,  the 
cash  purchase  requirement  was  eliminated. 
According  to  the  U.S.D.A.,  the  implementing 
regulations  should  become  effective  later 
this  year.  Those  eligible  under  a  new  stand- 
ard deduction  will  simply  be  given  the 
stamps. 

For  those  unable  to  shop  and  cook,  as 
well  as  those  who  hate  to  eat  alone,  nutrition 
programs  authorized  under  the  Older  Ameri- 
cans Act  have  enabled  hundreds  of  com- 
munities to  serve  one  hot  meal  a  day  for  at 
least  5  days  a  week.  There  is  no  means  test 
and  people  pay  whatever  they  can  afford. 
The  meals  are  served  in  churches,  school 
lunchrooms,  senior  centers — wherever  there 
are  facilities.  Sometimes,  transportation  to 
the  dining  hall  is  included. 

For  the  frail  aging  or  the  convalescing, 
meals  are  home-delivered,  with  the  aid  of 
volunteers.  I  Imagine  that  many  here  today 
have  been  instrumental  In  the  success  of 
these  programs.  Charges  are  based  on  abil- 
ity to  pay;  needy  older  people  pay  nothing. 

TRANSPORTATION 

One  of  the  first  realities  of  aging,  one 
which  hits  very  hard.  Is  the  loss  of  mobility. 
In  this  society,  rightly  or  wrongly,  our  auto- 
mobiles are  extensions  of  our  bodies,  and 
with  scarcely  a  thought,  we  go  where  we  want 
to  go. 

Many  older  people  stop  driving  because  of 
falling  eyesight  or  other  disability  or  be- 
cause they  can  no  longer  afford  a  car,  thus 
adding  to  their  Isolation.  Taxis  are  expen- 
sive and  In  many  cities,  hard  to  get.  To  help 
compensate  older  people  for  the  inability  to 
drive,  the  federal  government,  in  partnership 
with  local  agencies,  has  taken  a  number  of 
actions.  The  Urban  Mass  Transit  Act  of  1974 
stipulates  that  any  system  receiving  federal 
funds  must  charge  half-fare  or  less  for  the 
elderly  and  recent  legislation  mandates 
barrier-free  access  for  wheelchairs  in  all  gov- 
ernment buildings.  The  Department  of 
Transportation  can  make  grants  to  public 
agencies  and  non-profit  organizations  for 
rural  and  urban  transportation  programs 
for  the  elderly. 

There  are  many  gaps  in  transportation 
services,  however.  Most  operate  only  for  lim- 
ited hours  (10  to  2,  or  9  to  4) ,  on  week  days, 
for  specific  purposes.  They  exist  to  take  cer- 


tain groups  to  certain  places:  e.g.,  to  take 
the  residents  of  a  particular  senior  com- 
munity to  shop  for  groceries.  There  Is  almost 
no  transportation  for  weekend  activities,  nor 
for  Individual  needs  such  as  visiting  rela- 
tives. It  should  also  be  noted  buses  and  sub- 
ways Involve  walking,  standing,  and  stalr- 
cllmblng  that  most  of  us  take  for  granted — 
until  we  are  no  longer  able  to  cope  with  it. 
The  senior  citizen  feels  trapped  by  four  walls. 
The  PTC  tries  to  protect  the  home-bound 
shopper  who  furnishes  a  captive  audience  for 
door-to-door  salesmen  or  mall  order  firms. 
The  Commission  has  promulgated  a  final  rule 
which  permits  the  buyer  in  a  door-to-door 
sale  to  cancel  the  transaction  within  3  busi- 
ness days,  with  no  penalty  or  obligation.  The 
buyer  need  not  physically  return  the  goods, 
but  simply  make  it  available  to  the  seller. 
In  mail  orders,  the  seller  must  notify  the 
buyer  of  any  delay  and  must  give  the  buyer 
an  opportunity  to  cancel.  Without  such  pro- 
tection, many  elder  citizens  would  be  at  the 
mercy  of  the  unscrupulous. 

so    WHAT'S    THE    PROBLEM? 

With  the  proliferation  of  services  I  have 
outlined,  you  may  well  ask,  what's  the  prob- 
lem? The  answer  was  supplied  by  hearings 
before  the  House  Select  Committee  on  Aging 
In  April,  1977.  Rep.  Claude  Pepper,  chairing 
the  hearings,  remarked:  "The  only  point  of 
Government  programs  Is  to  help  the  people," 
he  said,  "but  there  often  seems  to  be  more 
confusion  than  assistance.  .  .  .  What  the 
older  person  confronts  is  a  bewildering  maze 
of  bureaucracy,  which  shuffles  him  from  office 
to  office,  often  without  the  person  ever  even 
finding  out  what  benefits  he  qualifies  for. 
.  .  .  The  basic  problem  ...  Is  that  each 
Federal  program  treats  one  part  of  the  el- 
derly person's  needs."  The  better  approach, 
of  course,  is  to  treat  the  older  person  as  a 
whole. 

Members  learned  that  the  134  programs 
that  benefit  the  elderly,  according  to  the 
GAO,  are  administered  by  7  executive  de- 
partments and  5  independent  agencies.  In 
addition,  there  are  a  multiplicity  of  state 
and  private  agencies  administering  their  own 
programs. 

RECOMMENDATIONS   FOR    GOVERNMENT   SERVICES 

Among  the  hundreds  of  recommendations 
that  have  been  made  for  improvement  Is  one 
which  In  Itself,  I  believe,  would  end  much  of 
the  chaotic  fragmentation  which  currently 
exists  in  delivery  of  services.  This  is  a  con- 
cept which  Is  now  being  tested  In  the  Denver 
area.  Rather  than  the  many  duplicative  ap- 
plication forms,  a  recipient  would  fill  out 
something  called  SPAARS — a  Single  Purpose 
Application  with  Automatic  Referral  Sys- 
tem. Just  as  it  says,  this  system  would  auto- 
matically refer  applicants  to  all  assistance 
programs  for  which  they  might  be  eligible. 
Now  isn't  that  sensible? 

Understandably,  this  idea  originated  with 
the  Commission  on  Federal  Paperwork,  which 
says  that  SPAARS  and  SAVE  together  could 
possibly  save  huge  sums  now  wasted  in  mul- 
tiple applications  and  verifications.  SAVE  is 
a  Single  Application  Verifying  Eligibilltv— 
which  further  spares  applicants  the  frustra- 
tion and  humiliation  of  repeated  question- 
ing. 

VOLUNTEER    SERVICES 

Thus  far  I  have  stressed  the  role  of  gov- 
ernment; now  let's  look  for  a  moment  at 
volunteer  services — how  they  Intermesh, 
what  is  offered,  what  Is  needed.  Since  you 
are  Involved  in  programs  for  community 
betterment.  I  am  sure  that  you  have  already 
discovered  that  a  very  rich  source  of  volun- 
teers are  the  "sudden  seniors" — those  Just 
retired,  who  at  60,  62,  65  or  whatever  age, 
still  have  much  to  give.  Such  programs  as 
Foster  Grandparents  and  RSVP — Retired 
Senior  Volunteer  Program — help  to  fill  their 
need  for  outlets,  meaningful  work,  contacts 
beyond  the  shuffle  board. 
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The  Foster  Grandparent  program  pays  a 
stipend  of  $32  per  week,  a  transportation 
allowance,  hot  meals,  and  Insurance,  to  low 
income,  healthy  men  and  women  over  60 
who  can  provide  love  and  attention  to  handi- 
capped children  in  and  out  of  Institutions. 
They  serve  four  hours  a  day,  5  days  a  week, 
playing  games,  reading  stories,  helping  per- 
haps with  physical  therapy.  Obviously,  It  is 
a  very  rewarding  experience  for  both  the 
children  and  the  older  people. 

Out  of  pocket  expenses  only  are  paid  by 
RSVP — the  Retired  Senior  Volunteer  Pro- 
gram. Here,  men  and  women  60  and  over 
serve  in  such  varied  locations  as  courts, 
schools,  libraries,  daycare  centers,  hospitals, 
nursing  homes,  and  others. 

The  Service  Corps  of  Retired  Executives 
links  retired  business  people  who  have  man- 
agement expertise  with  the  owners  and  man- 
agers of  small  businesses  and  community 
organizations  that  need  management  coun- 
seling. Since  SCORE  began  In  1964,  it  has 
responded  to  more  than  300,000  requests  for 
assistance.  It  Is  sponsored  by  the  Small  Busi- 
ness Administration.  Your  clubs  could  help 
to  establish  such  programs  In  your  commu- 
nities, and  could  help  to  make  sure  that  re- 
tired women  executives  are  included. 

Gaps  exist  In  even  the  best  of  services  and 
In  some  communities  many  services  do  not 
yet  exist.  Your  organizations,  so  closely  in 
touch  with  America's  communities,  can  be 
of  great  help  In  Identifying  need  and  filling 
it— with  tact  and  compassion.  Obviously 
there  are  many  elderly  who  neither  need  or 
want  to  participate  in  public  or  private  pro- 
grams. But  for  many  others  there  is  an  ur- 
gent need  for  their  services.  And  some  in 
need  may  have  no  idea  of  the  services  which 
are  available  to  them. 

■The  Meals  on  Wheels,  for  example,  is  lit- 
waaiy  a  lifesaver  to  many  old  and  disabled 
people.  But— In  most  communities.  It's  offered 
only  five  days  a  week.  What  Is  the  elderly 
invalid  to  do  on  Saturday  and  Sunday'  The 
easy  assumption  is  that  some  working  rela- 
tive or  friend  will  take  over  on  weekends  But 
many  people  have  no  relative  or  anyone  will- 
tog  to  sacrifice  weekends  for  such  attention 
Consider  Just  one  crippled,  arthritic  woman 
of  eighty,  whose  eyesight  Is  too  poor  to  trust 
using  a  stove;  nor  Is  she  ablp  to  get  to  a 
store  and  push  a  shopping  cart  through  the 
aisles.  What  can  she  do?  Some  save  scraps 
through  the  week;  others  Just  don't  eat 
Your  organization  can  play  a  vital  role  in 
making  Meals  on  Wheels  a  fully  sufficient 
service  In  your  area.  The  same  is  true  of  many 
weekday  home-maker  helper  programs. 

This  Is  where  you  can  help  to  identify  and 
nil  needs  that  government  never  can  or 
should.  The  government  in  general  is  not  and 
cannot  practically  be  structured  to  relate 
one-to-one  with  each  individual.  But  the 
elderly  need  individual  attention.  The  older 
we  get.  the  more  we  lean  on  one-to-one  rela- 
tionships to  soothe  loneliness  and  fear. 

Six  years  ago,  the  pastor  of  Central  United 
Methodist  Church  In  Kansas  City,  Missouri, 
Dr.  Elbert  Cole,  was  asked  how  elderly  people 
could  be  helped  to  remain  in  their  own 
homes.  In  response,  he  established  the  Good 
Shepherd  program,  attempting  to  keep  In 
close  touch  with  elderly  people  In  the  com- 
munity m  order  to  identify  and  serve  their 
needs.  For  the  first  3  years,  federal  funding 
was  received  for  start  up  purposes,  but  the 
program  has  been  Independent  for  the  last  3 
years.  Funding  for  the  Shepherd  program  has 
been  made  possible  by  the  community 
acknowledging  its  responsibility  to  provide 
service  to  its  own.  There  Is  recognition  in  the 
community  that  this  is  important  work  to 
be  done.  Prom  a  budget  of  $57,000  a  year.  It 
has  been  possible  to  involve  4,000  aging 
people,  many  of  whom  receive  compensation 
for  assistance  in  the  program.  One-fifth  of 
the  cost  comes  from  the  recipient,  one  fifth 
from  churches,  one  fifth  from  organizations 


like  Rotary  and  Kiwanls  Clubs,  one  fifth  from 
businesses,  and  one  fifth  solicitation  letters. 

Almost  every  need  of  the  aging  resident  is 
met,  right  In  the  community: 

Escorts  are  provided  for  those  who  need 
help  with  shopping. 

Meals  on  Wheels  are  delivered  to  anyone, 
regardless  of  age,  who  is  unable  to  prepare 
food.  Recipients  pay  $1.25  per  meal;  delivery 
Is  free. 

Persons  skilled  at  various  trades  make 
minor  repairs  on  the  homes  of  the  elderly  and 
are  paid  directly,  at  $4  per  hour. 

Highly  selected  individuals  are  assigned  as 
companions  for  persons  who  need  less  than 
nursing  care.  The  companions  provide  shop- 
ping, housekeeping,  cooking,  and  assistance 
in  making  decisions.  The  assignments  are 
made  by  volunteers  who  know  the  workers 
who  are  available  and  the  homes  which  need 
the  service.  This  is  tj-pical  of  the  entire 
Shepherd  operation — providing  individual- 
ized, personalized  attention. 

Volunteers  visit  those  who  have  been  vic- 
tims of  crime,  to  provide  reassurance  and 
education  on  preventative  techniques.  The 
community  reimburses  many  of  those  who 
have  been  robbed. 

A  women's  organization  makes  regular  calls 
to  elderly  persons  who  are  Isolated;  when 
necessary,  an  emergency  team  goes  Into  ac- 
tion through  a  24  hour  switchboard. 

"Wheels  that  Care"  provides  transporta- 
tion on  an  individual  basis  for  urgent  needs, 
such  as  visits  to  a  doctor.  Further,  the  city 
has  been  persuaded  to  subsidize  taxis  for 
older  persons — 50?  anywhere  In  the  city. 

"A  "Care  Twenty"  program  Identifies  per- 
sons who  qualify  for  low-income  assistance 
and  helps  them  with  applications. 

So  contagious  is  the  enthusiasm  of  the 
participants  that  they  have  drawn  visitors 
from  around  the  world.  CBS  has  available  a 
30-mlnute  documentary  on  Shepherd,  en- 
titled, "Volunteer  and  Live."  There  Is  no  rea- 
son why  other  communities  cannot  estab- 
lish similar  programs.  The  only  requirements 
are  dedication,  enthusiasm,  imagination,  and 
initiative  of  the  kind  you  can  supply. 

I  would  be  remiss  If  I  failed  to  mention 
"Project  Independence."  operated  by  the  Na- 
tional Council  on  Aging.  It  is  a  highly 
successful  demonstration  of  cooperation 
between  state,  local,  and  national  services.  It 
encourages  local  affiliates  of  national  or- 
ganizations to  work  together  In  surveying 
the  needs  and  resources  of  their  communities 
to  enable  aging  persons  to  maintain  them- 
selves in  their  homes.  Often,  as  Its  officials 
point  out,  some  simple  service  can  make  the 
difference  between  a  life  of  dignity  and  In- 
dependence in  one's  ov/n  home,  or  premature, 
sometimes  unnecessary,  institutionalization. 
Doubtless,  a  good  many  of  these  services 
have  been  launched  on  the  initiative  of  your 
organizations.  For  future  efforts,  a  guide- 
book for  local  communities,  giving  step  by 
step  advice  on  procedures,  may  be  obtained 
from  the  National  Council  on  Aging.  I  highly 
recommend  this  Guidebook. 

If  your  organization  already  has  a  local 
program  or  wishes  to  become  Involved.  I  sug- 
gest that  you  contact  the  State  Agency  on 
Aging  in  your  state  capital  to  obtain  the 
address  of  the  nearest  Area  Agency  on  Aging. 
You  may  be  able  to  qualify  for  financial 
assistance  through  these  agencies. 

Through  my  work  with  the  FTC  and  over 
the  years  in  the  consumer  field.  I  have  be- 
come committed  to  helping  to  resolve  prob- 
lems of  the  elderly.  Today  I  urge  you  to 
make  them  your  priority.  In  America  we  are 
conmiltted  to  the  proposition  that  each  In- 
dividual counts — but  too  often  we  fall  to 
carry  out  that  promise  to  the  elderly.  We  will 
have  an  easier  conscience  when  we  can  see 
that  they  are  able  to  enjoy  the  fullness  of 
their  years. 

And.  after  all,  the  aging  are  not  only  our 


parents,  but  ourselves,  and  our  children. 
When  we  discuss  the  elderly  in  the  years 
2025— we  are  discussing  today's  high  school 
seniors ! 

I  should  like  to  conclude  by  acknowledg- 
ing the  observation  made  by  noted  so- 
ciologists Matilda  Riley  and  Joan  Waring 
that  we  are  entering  a  new  era  in  aging.  As 
they  have  pointed  out,  the  problems  of  aging 
have  been  taken  for  granted  as  immutable 
or  wholly  attributable  to  biology.  Currently, 
however,  these  problems  are  being  recognized 
as  social  phenomena:  molded  by  human 
beings,  rooted  in  human  history,  and  sus- 
ceptible to  social  Intervention  and  change. 
To  understand  their  social  character  is  to 
open  all  the  possibilities  for  directing  social 
change  to  Improve  the  quaUty  of  life  for 
people  at  every  age. 

The  challenge  and  responsibility  in  this 
endeavor  belong  to  all  of  us.  There  Is  no 
higher  endeavor  than  service  to  Improve 
family  and  community  life.  As  Woodrow 
Wilson  once  remarked  as  he  called  his  fellow 
citizens  to  community  service:  "Some  day 
when  we  are  all  dead,  men  will  come  and 
point  at  the  distant  upland  with  a  great 
shout  of  Joy  and  triumph  and  thank  God 
that  there  were  men  and  women  who  under- 
took to  lead  in  the  struggle.  What  difference 
does  it  make  if  we  ourselves  do  not  reach 
the  uplands?  We  have  given  our  lives  to  the 
enterprise.  The  world  is  made  happier  and 
humankind  better  because  we  have  lived  " 

Thank  you  .0 


DRUG  ABUSE  AND  THE  ELDERLY 
•  Mr.  BIDEN.  Mr.  President,  recently,  a 
fine  article  appeared  in  the  V^rilmington 
Evening  Journal  calling  attention  to  the 
very  serious  problem  of  drug  abuse 
among  the  elderly. 

In  our  haste  to  find  solutions  to  illegal 
drug  use  among  this  Nation's  youth,  we 
have  almost  completely  overlooked  the 
misuse  of  legal  medications  by  our  senior 
citizens. 

Many  of  our  senior  citizens  do  not 
exercise  enough  care  when  following  di- 
rections on  medications.  Worse  still, 
many  doctors  are  ill-informed  about  po- 
tential side  effects  of  prescription  drugs. 

I  am  pleased  to  note  that  the  Select 
Committee  on  Narcotics  Abuse  and  Con- 
trol is  holding  hearings  on  this  subject, 
and  I  look  forward  to  reviewing  their 
recommendations. 

I  ask  that  the  text  of  the  attached 
article  be  printed  in  the  Record. 

The  article  follows : 
Senior  Cftizens.  Too.  Are  Misusing  Drugs 
(By  Carol  R.Richards) 

Washington. — In  between  the  spaced-out 
teen-agers  and  the  hard-bitten  Junkies  vis- 
iting drug  treatment  centers  these  days, 
counselors  are  seeing  a  new  category  of 
clients — senior  citizens. 

At  Thee  Door  drug  counseling  center  In 
Kissimmee.  Fla..  an  arthritic  90-year-old  was 
brought  In  recently  by  his  frightened  son. 
Dad  was  suffering  from  hallucinations. 

Aged  folks  with  similar  problems  also  are 
showing  up  at  hospitals. 

In  Boston.  Mass..  a  suicidal  old  man.  being 
treated  with  anti-depressant  drugs,  was 
rushed  to  the  hospital  because  he  had  be- 
come confused,  had  developed  a  high  fever 
and  was  unable  to  pass  urine. 

In  Clearwater.  Fla..  a  once-sprightly  80- 
year-old  black  woman  awoke  in  the  hospital 
after  emergency  surgery  acting  "spaced  out." 
She  could  neither  recognize  her  relatives 
nor  remember  who  or  where  she  was. 
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Senility? 

No.  All  three  are  victims  of  some  form  of 
drug  misuse. 

And  all  three  are  lucky;  Specialists  traced 
their  problems  to  drugs.  Elderly  people  with 
similar  problems  are  often  dismissed  as  se- 
nile and  left  to  spend  the  rest  of  their  days 
In  desperate  confusion. 

"Ironically,  drug-Induced  Illness  (of  the 
elderly)  may  go  unpercelved  because  It  often 
mimics  stereotypes,  associated  with  old  age — 
forgetfulness,  weakness,  confusion,  tremor, 
loss  of  appetite  and  anxiety,"  said  Dr.  Rob- 
ert E.  Vestal,  apromlnent  researcher  in  geri- 
atric medicine  at  the  Veterans  Administra- 
tion Hospital  In  Boise. 

"The  commonest  cause  of  reversible  Intel- 
lectual Impairment  among  the  elderly  Is  drug 
Intoxication,"  added  Dr.  Richard  Besdlne, 
who  teaches  at  Harvard  Medical  School  and 
treats  elderly  patients  at  Boston's  Beth  Is- 
rael Hospital. 

But  "the  elderly  are  not  out  smoking  pot. 
shooting  up  or  snorting  coke,"  said  Bunny 
Stalpes,  director  of  the  Center  for  Human 
Service's  federally  funded  drugs  and  aging 
project.  "They  suffer  Instead  from  problems 
Induced  by  the  legal  prescription  and  over- 
the-counter  medicines  used  to  maintain  their 
health. 

"Though  only  10  percent  of  the  popula- 
tion, the  elderly  receive  and  pay  for  approxi- 
mately 25  percent  of  the  nation's  810.6  bil- 
lion In  prescription  drugs,"  said  Stalpes. 

"That  the  elderly  should  be  large  users  of 
drugs  Is  not  surprising.  The  use  of  drugs  on 
a  regular  basis  Is  a  contrlbutary  factor  In 
many  people's  actually  reaching  old  age." 

But.  she  said.  "Todays  elderly  American 
was  well  Into  middle  age  when  the  family 
physician  system  was  superseded  by  the  spe- 
cialist system  of  medicine.  Only  In  their  later 
years  have  the  elderly  been  forced  to  call  on 
a  series  of  strangers  for  medical  advice.  The 
specialist  rarely  knows  the  patient  as  a  whole 
person  ..." 

Many  older  people  have  more  than  one 
chronic  problem,  and  therefore  see  more 
than  one  doctor  and  take  more  than  one 
prescription  drug  routinely.  And  In  the  past 
30  years  a  "pharmaceutical  revolution"  has 
provided  physicians  with  over  10.000  differ- 
ent products  In  14,250  different  dosage  forms 
to  prescribe. 

So  with  multiple  doctors  prescribing  a  be- 
wildering variety  of  drugs  to  a  single  patient, 
there  Is  a  good  chance  that  there  will  be 
severe  problems,  Stalpes  said  In  her  office 
here. 

These  problems  Include : 

Interaction  of  prescription  drugs.  Two  ex- 
amples: Tricyclic  anti-depressants  like  Slne- 
quan,  when  taken  with  potent  blood  pressure 
medication  like  Aldoclor,  can  throw  a  pa- 
tient's blood  pressure  completely  out  of  con- 
trol. Major  tranquilizers  like  Mellaril.  If  taken 
with  the  diuretic  type  of  blood  pressure 
medication  like  Dlurll,  can  cause  shock. 

Interaction  of  prescription  drugs  with 
over-the-counter  drugs  or  alcohol.  Aspirin 
taken  in  the  presence  of  an  anti-coagulant 
can  lead  to  massive  hemorrhaging.  Many 
non-prescrlptlon  cough  medicines  are  largely 
alcohol,  and  when  taken  with  tranquilizer 
Vallum,  the  combination  "potentiates  the 
Impact  by  10."  experts  say. 

Misuse  of  drugs  by  the  elderly  themselves. 
In  Osceola  County.  Pla..  43  percent  of  senior 
cltlzena  surveyed  admitted  they  swap  drugs 
among  themselves.  In  a  1962  New  York  Hos- 
pital study,  59  percent  of  people  over  60  made 
one  or  more  errors  In  taking  drugs  (usually 
forgetting  to  take  them),  and  26  percent 
made  potentially  serious  errors. 

In  appropriate  dosage  by  the  doctor.  Bes- 
dlne said  this  was  the  main  problem.  "I'm 
talking  about  drug  Intoxication  that  occurs 
when  a  person  goes  to  the  doctor,  the  doctor 


orders  medication,  and  the  prescribed  taking 
of  the  drug  results  in  confusion  and  even 
toxicity  to  the  brain,"  he  said.  "Often  doctors 
are  not  aware  that  the  standard  dosage  Is  ex- 
cessive for  an  aged  person." 

Experts  agree  that  older  people  tend  to  be 
smaller,  having  less  body  fluid  and  more  fat 
than  younger  people,  and  that  therefore 
drugs  act  differently  on  them  than  on  the 
young. 

Often  drugs  have  a  heightened  effect  on 
the  old,  but  sometimes  the  Impact  Is  para- 
doxical. For  example,  Ritalin,  a  stimulant, 
acts  as  a  depressant  on  old  people,  one  expert 
said.  Vestal  said  that  the  response  to  bar- 
biturates "In  a  significant  proportion  of 
elderly  patients  may  vary  from  mild  restless- 
ness to  frank  psychosis." 

Besdlne  said  he  had  a  "suitcase  full"  of 
cases  Involving  Inappropriate  dosages.  One 
Is  the  suicidal  old  man  mentioned  above. 

"He  had  had  a  depressive  Illness  and  had 
been  put  on  a  tricyclic  anti-depressant  which 
takes  one  to  five  weeks  to  have  onset  of  ac- 
tion. But  by  the  12th  day  he  had  fever,  con- 
fusion, urinary  retention.  Old  men  have  big 
prostates  and  borderline  urinary  function." 
The  tricyclic  drug  worsened  the  urinary  prob- 
lem, and  "he  almost  died."  said  Besdlne.  For- 
tunately, the  drug  was  found  to  be  the  cul- 
prit and  Its  use  was  halted. 

The  90-year-old  who  was  brought  Into 
Thee  Door  with  hallucinations  turned  out, 
according  to  counselor  Mary  Steele,  to  have 
been  misusing  his  arthritis  medicine.  Instead 
of  following  the  regimen  spelled  out  by  the 
doctor,  the  old  man  had  been  taking  the 
medicine  haphazardly,  whenever  he  felt  he 
needed  it. 

Steele  called  his  doctor,  who  changed  the 
prescription  and  also  lectured  the  old  man 
about  following  Instructions.  "We've  seen  so 
many  cases  where  senility  was  misdiagnosed," 
Steele  said.  This  could  have  been  one  of  them. 

Aspirin  was  the  villain  In  the  case  of  an 
elderly  woman  cited  by  Vestal  and  Peter  P. 
Lamy  In  their  1975  article.  "Drug  Prescribing 
for  the  Elderly,"  which  appeared  In  Hospital 
Practice  magazine: 

"Subject  to  severe  arthritic  episodes  and 
Incontinence,  she  medicated  herself  heavily 
with  aspirin.  Embarrassment  over  having  to 
be  helped  to  the  bathroom  led  her  to  take  the 
aspirin  with  very  little  water.  Gastrointes- 
tinal bleeding  resulted.  Since  the  patient's 
major  complaint  remained  the  arthritis,  the 
physician  prescribed  Increased  aspirin. 

"Within  two  weeks  she  was  unable  to  leave 
her  chair.  Her  weakness  was  dismissed  as 
'aging'  until  her  bleeding  problem  was  be- 
latedly discovered." 

The  problem  of  the  sprightly  black  woman 
from  Clearwater  who  ended  up  "spaced  out" 
after  surgery  could  stem  from  drug  Inter- 
action, drug  overdosing  or  personal  drug 
misuse  or  a  combination  of  them  all.  Her 
problem  was  detected  only  because  her  visit- 
ing nephew  happened  to  be  a  drug  abuse 
specialist  from  New  York  City.  Dr.  Beny  J. 
Prlmm.  executive  director  of  the  Addiction 
Research  and  Treatment  Corp. 

The  woman,  agile  and  active,  had  not  very 
wisely  tried  to  cure  an  undiagnosed  ulcer 
with  multiple  doses  of  very  harsh  laxative, 
so  when  she  was  finally  rushed  to  the  hos- 
pital she  was  In  very  bad  shape  Indeed. 
Primm  said  she  came  through  surgery  fine, 
but  when  she  awoke  "she  was  completely  dis- 
oriented." Time  passed  and  no  Improvement. 
Finally,  Primm  said,  "I  asked  to  see  her 
chart." 

"They  were  giving  her  100  milligrams  of 
Demerol  every  four  hours  for  pain  and  a 
barlblturate  to  help  her  sleep.  I  said  to  the 
doctor,  'Did  she  ask  for  anything  for  pain?' 
He  said,  *No.'  "Did  she  ask  for  anything  to 
help  her  sleep?"  He  said,  'No.'  So  I  said. 
Then  why  the  hell  <lld  you  give  It  to  her 
and  at  that  dosage?'  "  The  drugs  were  taken 


away,  "and  now  she's  back  home  working 
In  her  garden. 

"I  think  geriatric  training  ought  to  be 
mandated  by  the  federal  government," 
Prlmm  added.  "Too  often,  physicians  don't 
keep  up  with  geriatric  dosages." 

How  serious  Is  the  problem? 

Examples  are  many,  but  no  one  has 
counted  the  number  of  elderly  drug  abuse 
cases  In  the  nation — probably  because  the 
whole  Issue  has  come  to  light  only  In  the 
past  several  years.  About  the  best  numbers 
available  come  from  Vestal,  who  says  that 
when  hospital  admissions  for  drug-Induced 
illness  are  grouped  by  age,  the  admission 
rate  among  those  61  and  over  Is  about  one- 
and-a-half  times  that  of  younger  persons. 

The  problem  has  become  serious  enough 
to  catch  the  eye  of  Congress.  The  Select  Com- 
mittee on  Narcotics  has  scheduled  a  hearing 
tomorrow  on  the  misuse  of  legal  drugs  by  the 
elderly— a  sure  sign  that  the  problem  will 
soon  be  viewed  as  a  national  concern.9 
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SENATOR  JAMES  B.  ALLEN 

•  Mr.  SASSER.  Mr.  President,  we  were 
all  shocked  by  the  unexpected  and  un- 
timely passing  of  Senator  James  B.  Al- 
len, an  outstanding  Member  of  this  body. 
Our  distinguished  colleague  will  be  sore- 
ly missed. 

Through  40  years  of  public  service, 
Jim  Allen  demonstrated  his  dedication 
to  the  people  of  Alabama  and  to  the 
citizens  of  the  United  States.  He  was 
a  man  of  great  personal  Integrity;  he 
was  a  man  of  principle;  he  was  a  man 
of  courage  and  tenacity. 

During  his  10  years  in  this  body,  Jim 
Allen  proved  himself  to  be  an  articulate 
and  masterful  orator.  He  used  this  skill 
to  promote  the  causes  in  which  he  deeply 
believed.  Jim  Allen's  knowledge  of  the 
rules  of  the  Senate  was  superb.  He  was 
one  of  the  greatest  parliamentarians  in 
the  long  history  of  the  Senate. 

Throughout  extended  periods  of  in- 
tense and  heated  debate,  Jim  Allen  was 
always  a  gentleman.  Even  in  the  most 
intensive  discussions,  he  displayed  the 
courtesy  that  was  so  much  a  part  of  his 
character. 

Jim  Allen's  courage,  spiritual  leader- 
ship, and  personable  manner  will  not 
soon  be  forgotten.  He  made  his  mark 
in  the  United  States  Senate. 

The  people  of  Alabama  and  the  Nation 
will  miss  his  leadership,  but  his  contri- 
butions to  the  national  interest  will  be 
remembered  as  his  legacy.  Jim  Allen 
was  a  great  and  good  man.« 


SURVIVORS  OF  THE  HOLOCAUST 

•  Mr.  HOLLINGS.  Mr.  President,  mil- 
lions of  Americans  watched  in  horror 
only  a  few  weeks  ago  as  television 
brought  to  the  home  viewing  screen  the 
sickening  and  tragic  story  of  the  exter- 
mination of  -more  than  6  million  Jews  by 
Hitler's  Nazis. 

"Holocaust"  was  many  things  to  many 
people.  For  the  young,  it  was  a  glimpse 
of  the  triumph  of  evil  over  good,  a 
shocking  first  exposure  to  a  monumental 
crime.  For  others,  it  was  a  reminder  of  a 
terrible  history  which  we  lived  first 
hand.  For  others,  the  survivors,  it  was  a 
jolting  return  to  the  past. 

But.  despite  its  impact,  the  television 
showing  of  "Holocaust"  was  a  somewhat 


narrow  and  superficial  treatment  of  an 
overwhelming  story.  The  magnitude  of 
the  crime  cannot  be  condensed,  because 
it  involved  millions  of  separate,  individ- 
ual human  beings. 

To  my  mind,  the  most  touching  ac- 
cornts  of  this  period  of  history  continue 
to  be  the  first  person  stories  by  the  sur- 
vivors of  the  holocaust.  They  have  ap- 
peared in  magazines  and  newspapers 
across  the  country  in  the  wake  of  the 
television  drama.  They  are  the  most 
poignant,  the  most  eloquent  statements 
that  will  ever  be  made  about  that 
colossal  iniquity. 

One  such  accoimt,  in  the  words  of 
Henry  and  Paula  Popowski,  Charles  and 
Gucia  Markowitz,  Pincus  and  Renee 
KoUender  and  Guta  Weintraub  of 
Charleston,  S.C,  appeared  in  a  recent 
edition  of  the  News  and  Courier  there. 

If  we  are  to  stand  guard  against  a 
future  "holocaust,"  whether  it  involves 
one  man  or  millions,  then  it  seems  to  me 
that  the  words  of  these  survivors — their 
descriptions  of  terror,  pain  and  human 
degradation — must  be  read  and  reread. 
For  they  warn  all  of  us  of  the  possibili- 
ties that  exist  for  man  to  mistreat  his 
fellow  man. 

I  ask  that  the  article  in  the  News  and 
Courier  be  printed  in  the  Record. 

The  article  follows : 

Memorial  Service  Held 
(By  Edward  C.  Fennell) 

The  horror — the  terror — the  agony  of  6 
million  Jews  slaughtered  at  the  hands  of 
Hitler's  Nazis. 

Could  It  ever  be  forgotten? 

Seven  Polish-American  Jews  who  lost  most 
of  their  families  and  friends  during  the  Nazi 
reign  of  terror  over  Europe  and  who  now 
live  in  Charleston  could  not  forget  the  holo- 
caust if  they  wanted  to. 

And  Jews  everywhere  vow  they  will  never 
forget. 

A  Yom  Hashoah  Service  In  memory  of  the 
6  million  who  died  and  the  millions  more 
who  suffered  In  those  terrible  times  was  held 
Thursday  night  at  the  Jewish  Community 
Center. 

More  than  200-  persons,  not  all  of  them 
Jewish,  came  to  pray  and  observe  a  Yartzelt 
candle  lighting  ceremony  and  to  sing  Anl 
Maamln  (I  believe). 

The  service  Is  held  each  year  on  the  27th 
day  of  the  Jewish  calendar  month  of  Nlson. 
"We  as  the  Jewish  Community  of  Charleston 
recognize  on  this  day  the  holocaust,  the 
events,  the  results  and  the  fact  that  we  are 
alive  today  with  a  homeland  and  with  our 
freedoms, "  Rabbi  Allan  Cohen  told  the 
assembly. 

Rabbi  David  Radinsky  said  "mankind  has 
within  It  the  seeds  of  great  evil.  The  good 
within  humanity  should  be  unleashed  so 
that  evil  will  never  again  triumph,  not  even 
for  a  minute.'" 

Prayers  In  remembrance  were  said  In  both 
Hebrew  and  English.  Six  students  from  area 
schools  lit  six  candles,  each  representing  1 
million  of  those  who  were  put  to  death  at 
Hltler"s  hands. 

While  the  young  at  the  service  vowed  to 
remember  the  holocaust  so  that  It  may  never 
happen  again,  to  at  least  seven  persons  pres- 
ent the  service  was  a  personal  remembrance 
of  the  days  when  evil  triumphed. 

""We  lost  everybody."'  summarized  Henry 
Popowski.  who  Joined  a  Warsaw.  Poland, 
uprising  against  the  Germans  and  lived 
through  the  war  by  "miracle."  After  the  war 
Popowski  found  that  of  the  friends  and 
family  he  had  In  Europe  before  the  war.  only 


two  brothers  who  lived  in  the  Soviet  Union 
survived. 

Eager  to  start  a  new  life,  he  married  a 
girl  who  survived  the  Nazi  years  by  changing 
her  Identity.  "I  became  a  Polish  girl  and 
lived  three  years  as  a  Catholic,"  said  Paula 
Popowski.  She  was  assisted  in  her  charade 
by  non-Jewish  friends  who  risked  their  lives 
to  save  her  from  death. 

Charles  Markowitz  was  "a  very  poor  physi- 
cal specimen"  when  American  forces  freed 
him  from  the  concentration  camp  at  Dachau. 
He  and  his  wife,  another  survivor.  Gucia 
Markowitz.  now  run  a  local  furniture  store. 

Pincus  KoUender.  who  attended  the  serv- 
ices with  his  wife,  Renee.  was  spared  death 
when  Allied  forces  bombed  a  train  in  which 
he  was  being  transported  to  a  concentration 
camp. 

Also  in  attendance  Thursday  was  Guta 
Weintraub.  also  from  Poland  and  a  survivor 
of  the  holocaust. 

How  does  one  go  on  after  losing  so  many 
close  friends  and  family? 

Paula  Popowski,  who  admits  the  night- 
mares of  her  past  have  never  stopped,  looks 
at  her  present  happiness  and  the  future  of 
her  family. 

"I've  got  such  nice  children.  We  came 
here  and  started  a  new  life,  now  we  have 
four  grown  children.  I'm  very  happy  to  be 
here.  America  Is  the  best  country." 

But  still  she  remembers  her  parents,  who 
33  years  ago  were  expelled  from  their  city 
and  killed. 9 


SHOULD  CONGRESS  INVESTIGATE 
THE  TREASURY'S  FUNDING  OF 
ABORTION? 

•  Mr.  GARN.  Mr.  President,  Prof.  John 
T.  Noonan  of  the  University  of  California 
at  Berkeley  is  a  distinguished  constitu- 
tional scholar  whose  research  and  anal- 
yses have  been  turned  on  occasion  to  de- 
fending the  right  to  life.  Professor 
Noonan's  latest  article  on  what  is  osten- 
sibly a  right  to  life  topic  appears  in  the 
spring  1978,  edition  of  the  very  excellent 
journal  of  scholarship  and  opinion,  the 
Human  Life  Review. 

I  say  Noonan's  article  is  ostensibly 
about  the  issues  raised  by  prenatal  life 
and  abortion,  because  it  is  really  about 
so  much  more,  and  particularly  because 
it  raises  serious  questions  regarding  sep- 
aration of  powers  and  what  has  come  to 
be  known  as  the  imperial  judiciary. 

Article  I,  section  9,  clause  7  of  the  Con- 
stitution of  the  United  States  provides: 

No  Money  shall  be  drawn  from  the  Treas- 
ury, but  in  Consequence  of  Appropriations 
made  by  Law:  . . . 

I  urge  my  colleagues  to  pay  serious 
attention  to  Professor  Noonan's  anal- 
ysis of  the  manner  in  which  the  emotion 
of  abortion  has  blinded  many  to  the  clear 
language  and  meaning  of  the  Constitu- 
tion. Members  of  the  legislative  branch 
must  be  particularly  wary  of  assaults  on 
the  Congress  from  other  branches  of  the 
Federal  Government. 

I  ask  that  Professor  Noonan's  article 
be  printed  in  the  Record. 

The  article  follows : 
Should   Congress    Investigate   the   Treas- 
ury's Funding  op  Abortion? 
(By  John  T.  Noonan.  Jr.) 

In  1976  Congress  enacted  an  appropriations 
act  for  the  Department  of  Health.  Education, 
and  Welfare,  specifically  not  appropriating 
money  to  pay  for  elective  abortions  as  part  of 
Medicaid.  A  single  federal  Judge  ruled  that, 
nonetheless,  the  Secretary  of  HEW  must  an- 


nounce bis  willingness  to  pay  for  aU  abor- 
tions sought  by  Medlcald-ellglble  applicants. 
Following  that  ruling  In  October  1976  the 
Treasury  paid  out  money  to  cover  elective 
abortions  obtained  through  Medicaid  and 
continued  to  do  so  until  late  In  1977. 

These  simple  facts  do  not  point  to  the 
commission  of  a  crime.  They  do  pc^nt  to  the 
commission  of  possibly  unlawful  acts  by  the 
Treasury  and  to  possible  conduct  by  higher 
officials  of  the  government  inconsistent  with 
their  sworn  duty  to  uphold  the  laws  and 
Constitution  of  the  United  States.  These 
simple  facts  point  to  the  possibility  of  other 
facts  whose  existence  can  be  established  only 
by  the  process  of  a  congressional  Investiga- 
tion. Already  enough  is  avaUable  to  suggest 
that  the  Ford  Administration  was  guilty  of 
sabotaging  the  law  on  abortion  funding  and 
that  the  Carter  Administration,  while  bet- 
ter, did  not  move  quickly  to  repair  the  dam- 
age. Already  enough  is  known  to  say  that  the 
funding  of  elective  abortion  during  1976- 
1977  occurred  In  breach  of  the  Constitution 
Itself. 

the  constitutional  provision 

The  part  of  the  Constitution  violated  Is 
part  of  the  organic  law  of  the  nation,  that  is. 
part  of  the  Constitution  which  establishes 
the  basic  division  of  powers  between  the 
Executive,  the  Legislature,  and  the  Judiciary, 
and  gives  the  power  of  the  purse  to  the 
elected  representative  of  the  People.  Article  I, 
section  9.  clause  7  reads.  ""No  Money  shaU  be 
drawn  from  the  Treasury,  but  in  Conse- 
quence of  Appropriations  made  by  Law.""  In 
those  few  and  effective  words  control  over 
federal  expenditures  is  vested  in  Congress. 
Unless  Congress  makes  a  law  appropriating 
money,  no  one  has  authority  to  draw  money 
from  the  Treasury,  and  the  Treasury  has  no 
authority  to  pay.  Money  can  be  drawn  from 
the  Treasury  only  in  consequence  of  a  bill 
approprtatlng  the  money. 

The  meaning  and  importance  of  Article  I, 
section  9.  clause  7  have  been  repeatedly  af- 
firmed in  a  long  line  of  decisions  by  the 
Supreme  Court.  The  classic  case  is  the 
1850  decision  of  Reeside  v.  Walker,  in  which 
the  widow  of  a  post  office  contractor  pre- 
sented a  case  claiming  she  was  owed  money 
by  the  United  States.  No  appropriations  act 
had  been  passed  to  pay  her.  The  courts 
declared  themselves  powerless  to  give  her  a 
remedy.  For  a  unanimous  Supreme  Court. 
Justice  Levi  Woodbury  wrote.  "However 
much  money  may  be  in  the  Treasury  at  any 
one  time,  not  a  dollar  of  it  can  be  used  in 
payment  of  anything  not  thus  previously 
sanctioned." '  No  appropriation  meant  no 
payment. 

As  recently  as  1962  in  Glidden  Co.  v. 
Zdanak  Justice  John  Harlan,  speaking  for 
the  Court,  had  occasion  to  reiterate  the 
meaning  of  the  constitutional  provision.  He 
wrote,  "Article  I,  section  9,  clause  7  vests  ex- 
clusive responsibility  for  appropriations  In 
Congress,  and  the  Court  early  held  that  no 
execution  may  Issue  to  the  Secretary  of  the 
Treasury  unless  such  an  appropriation  has 
been  made."  =  In  other  words,  no  C9urt  had 
power  to  order  the  Treasury  to  pay  what  had 
not  been  appropriated. 

The  case  which  came  closest  to  encroach- 
ing on  this  basic  division  of  powers,  but 
which  ended  In  Its  vindication,  was  Lovett  v. 
United  States,  decided  by  the  Supreme  Court 
in  1946.  Robert  Lovett.  Executive  Assistant 
to  the  Governor  of  the  Virgin  Islands,  and 
two  other  government  employees  were  sus- 
pected by  the  Un-American  Activities  Com- 
mittee, and  when  the  government  refused 
to  fire  them,  Congress  in  a  deficiency  ap- 
propriation act  in  1943.  barred  payment  of 
their  salaries.  The  three  continued  to  work 
for  a  short  time  and  then  sued  for  their 
compensation,  claiming,  respectively,  $1996, 


Footnotes  at  end  of  article. 
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Senility? 

No.  All  three  are  victims  of  some  form  of 
drug  misuse. 

And  all  three  are  lucky;  Specialists  traced 
their  problems  to  drugs.  Elderly  people  with 
similar  problems  are  often  dismissed  as  se- 
nile and  left  to  spend  the  rest  of  their  days 
In  desperate  confusion. 

"Ironically,  drug-Induced  Illness  (of  the 
elderly)  may  go  unpercelved  because  It  often 
mimics  stereotypes,  associated  with  old  age — 
forgetfulness,  weakness,  confusion,  tremor, 
loss  of  appetite  and  anxiety,"  said  Dr.  Rob- 
ert E.  Vestal,  apromlnent  researcher  in  geri- 
atric medicine  at  the  Veterans  Administra- 
tion Hospital  In  Boise. 

"The  commonest  cause  of  reversible  Intel- 
lectual Impairment  among  the  elderly  Is  drug 
Intoxication,"  added  Dr.  Richard  Besdlne, 
who  teaches  at  Harvard  Medical  School  and 
treats  elderly  patients  at  Boston's  Beth  Is- 
rael Hospital. 

But  "the  elderly  are  not  out  smoking  pot. 
shooting  up  or  snorting  coke,"  said  Bunny 
Stalpes,  director  of  the  Center  for  Human 
Service's  federally  funded  drugs  and  aging 
project.  "They  suffer  Instead  from  problems 
Induced  by  the  legal  prescription  and  over- 
the-counter  medicines  used  to  maintain  their 
health. 

"Though  only  10  percent  of  the  popula- 
tion, the  elderly  receive  and  pay  for  approxi- 
mately 25  percent  of  the  nation's  810.6  bil- 
lion In  prescription  drugs,"  said  Stalpes. 

"That  the  elderly  should  be  large  users  of 
drugs  Is  not  surprising.  The  use  of  drugs  on 
a  regular  basis  Is  a  contrlbutary  factor  In 
many  people's  actually  reaching  old  age." 

But.  she  said.  "Todays  elderly  American 
was  well  Into  middle  age  when  the  family 
physician  system  was  superseded  by  the  spe- 
cialist system  of  medicine.  Only  In  their  later 
years  have  the  elderly  been  forced  to  call  on 
a  series  of  strangers  for  medical  advice.  The 
specialist  rarely  knows  the  patient  as  a  whole 
person  ..." 

Many  older  people  have  more  than  one 
chronic  problem,  and  therefore  see  more 
than  one  doctor  and  take  more  than  one 
prescription  drug  routinely.  And  In  the  past 
30  years  a  "pharmaceutical  revolution"  has 
provided  physicians  with  over  10.000  differ- 
ent products  In  14,250  different  dosage  forms 
to  prescribe. 

So  with  multiple  doctors  prescribing  a  be- 
wildering variety  of  drugs  to  a  single  patient, 
there  Is  a  good  chance  that  there  will  be 
severe  problems,  Stalpes  said  In  her  office 
here. 

These  problems  Include : 

Interaction  of  prescription  drugs.  Two  ex- 
amples: Tricyclic  anti-depressants  like  Slne- 
quan,  when  taken  with  potent  blood  pressure 
medication  like  Aldoclor,  can  throw  a  pa- 
tient's blood  pressure  completely  out  of  con- 
trol. Major  tranquilizers  like  Mellaril.  If  taken 
with  the  diuretic  type  of  blood  pressure 
medication  like  Dlurll,  can  cause  shock. 

Interaction  of  prescription  drugs  with 
over-the-counter  drugs  or  alcohol.  Aspirin 
taken  in  the  presence  of  an  anti-coagulant 
can  lead  to  massive  hemorrhaging.  Many 
non-prescrlptlon  cough  medicines  are  largely 
alcohol,  and  when  taken  with  tranquilizer 
Vallum,  the  combination  "potentiates  the 
Impact  by  10."  experts  say. 

Misuse  of  drugs  by  the  elderly  themselves. 
In  Osceola  County.  Pla..  43  percent  of  senior 
cltlzena  surveyed  admitted  they  swap  drugs 
among  themselves.  In  a  1962  New  York  Hos- 
pital study,  59  percent  of  people  over  60  made 
one  or  more  errors  In  taking  drugs  (usually 
forgetting  to  take  them),  and  26  percent 
made  potentially  serious  errors. 

In  appropriate  dosage  by  the  doctor.  Bes- 
dlne said  this  was  the  main  problem.  "I'm 
talking  about  drug  Intoxication  that  occurs 
when  a  person  goes  to  the  doctor,  the  doctor 


orders  medication,  and  the  prescribed  taking 
of  the  drug  results  in  confusion  and  even 
toxicity  to  the  brain,"  he  said.  "Often  doctors 
are  not  aware  that  the  standard  dosage  Is  ex- 
cessive for  an  aged  person." 

Experts  agree  that  older  people  tend  to  be 
smaller,  having  less  body  fluid  and  more  fat 
than  younger  people,  and  that  therefore 
drugs  act  differently  on  them  than  on  the 
young. 

Often  drugs  have  a  heightened  effect  on 
the  old,  but  sometimes  the  Impact  Is  para- 
doxical. For  example,  Ritalin,  a  stimulant, 
acts  as  a  depressant  on  old  people,  one  expert 
said.  Vestal  said  that  the  response  to  bar- 
biturates "In  a  significant  proportion  of 
elderly  patients  may  vary  from  mild  restless- 
ness to  frank  psychosis." 

Besdlne  said  he  had  a  "suitcase  full"  of 
cases  Involving  Inappropriate  dosages.  One 
Is  the  suicidal  old  man  mentioned  above. 

"He  had  had  a  depressive  Illness  and  had 
been  put  on  a  tricyclic  anti-depressant  which 
takes  one  to  five  weeks  to  have  onset  of  ac- 
tion. But  by  the  12th  day  he  had  fever,  con- 
fusion, urinary  retention.  Old  men  have  big 
prostates  and  borderline  urinary  function." 
The  tricyclic  drug  worsened  the  urinary  prob- 
lem, and  "he  almost  died."  said  Besdlne.  For- 
tunately, the  drug  was  found  to  be  the  cul- 
prit and  Its  use  was  halted. 

The  90-year-old  who  was  brought  Into 
Thee  Door  with  hallucinations  turned  out, 
according  to  counselor  Mary  Steele,  to  have 
been  misusing  his  arthritis  medicine.  Instead 
of  following  the  regimen  spelled  out  by  the 
doctor,  the  old  man  had  been  taking  the 
medicine  haphazardly,  whenever  he  felt  he 
needed  it. 

Steele  called  his  doctor,  who  changed  the 
prescription  and  also  lectured  the  old  man 
about  following  Instructions.  "We've  seen  so 
many  cases  where  senility  was  misdiagnosed," 
Steele  said.  This  could  have  been  one  of  them. 

Aspirin  was  the  villain  In  the  case  of  an 
elderly  woman  cited  by  Vestal  and  Peter  P. 
Lamy  In  their  1975  article.  "Drug  Prescribing 
for  the  Elderly,"  which  appeared  In  Hospital 
Practice  magazine: 

"Subject  to  severe  arthritic  episodes  and 
Incontinence,  she  medicated  herself  heavily 
with  aspirin.  Embarrassment  over  having  to 
be  helped  to  the  bathroom  led  her  to  take  the 
aspirin  with  very  little  water.  Gastrointes- 
tinal bleeding  resulted.  Since  the  patient's 
major  complaint  remained  the  arthritis,  the 
physician  prescribed  Increased  aspirin. 

"Within  two  weeks  she  was  unable  to  leave 
her  chair.  Her  weakness  was  dismissed  as 
'aging'  until  her  bleeding  problem  was  be- 
latedly discovered." 

The  problem  of  the  sprightly  black  woman 
from  Clearwater  who  ended  up  "spaced  out" 
after  surgery  could  stem  from  drug  Inter- 
action, drug  overdosing  or  personal  drug 
misuse  or  a  combination  of  them  all.  Her 
problem  was  detected  only  because  her  visit- 
ing nephew  happened  to  be  a  drug  abuse 
specialist  from  New  York  City.  Dr.  Beny  J. 
Prlmm.  executive  director  of  the  Addiction 
Research  and  Treatment  Corp. 

The  woman,  agile  and  active,  had  not  very 
wisely  tried  to  cure  an  undiagnosed  ulcer 
with  multiple  doses  of  very  harsh  laxative, 
so  when  she  was  finally  rushed  to  the  hos- 
pital she  was  In  very  bad  shape  Indeed. 
Primm  said  she  came  through  surgery  fine, 
but  when  she  awoke  "she  was  completely  dis- 
oriented." Time  passed  and  no  Improvement. 
Finally,  Primm  said,  "I  asked  to  see  her 
chart." 

"They  were  giving  her  100  milligrams  of 
Demerol  every  four  hours  for  pain  and  a 
barlblturate  to  help  her  sleep.  I  said  to  the 
doctor,  'Did  she  ask  for  anything  for  pain?' 
He  said,  *No.'  "Did  she  ask  for  anything  to 
help  her  sleep?"  He  said,  'No.'  So  I  said. 
Then  why  the  hell  <lld  you  give  It  to  her 
and  at  that  dosage?'  "  The  drugs  were  taken 


away,  "and  now  she's  back  home  working 
In  her  garden. 

"I  think  geriatric  training  ought  to  be 
mandated  by  the  federal  government," 
Prlmm  added.  "Too  often,  physicians  don't 
keep  up  with  geriatric  dosages." 

How  serious  Is  the  problem? 

Examples  are  many,  but  no  one  has 
counted  the  number  of  elderly  drug  abuse 
cases  In  the  nation — probably  because  the 
whole  Issue  has  come  to  light  only  In  the 
past  several  years.  About  the  best  numbers 
available  come  from  Vestal,  who  says  that 
when  hospital  admissions  for  drug-Induced 
illness  are  grouped  by  age,  the  admission 
rate  among  those  61  and  over  Is  about  one- 
and-a-half  times  that  of  younger  persons. 

The  problem  has  become  serious  enough 
to  catch  the  eye  of  Congress.  The  Select  Com- 
mittee on  Narcotics  has  scheduled  a  hearing 
tomorrow  on  the  misuse  of  legal  drugs  by  the 
elderly— a  sure  sign  that  the  problem  will 
soon  be  viewed  as  a  national  concern.9 
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SENATOR  JAMES  B.  ALLEN 

•  Mr.  SASSER.  Mr.  President,  we  were 
all  shocked  by  the  unexpected  and  un- 
timely passing  of  Senator  James  B.  Al- 
len, an  outstanding  Member  of  this  body. 
Our  distinguished  colleague  will  be  sore- 
ly missed. 

Through  40  years  of  public  service, 
Jim  Allen  demonstrated  his  dedication 
to  the  people  of  Alabama  and  to  the 
citizens  of  the  United  States.  He  was 
a  man  of  great  personal  Integrity;  he 
was  a  man  of  principle;  he  was  a  man 
of  courage  and  tenacity. 

During  his  10  years  in  this  body,  Jim 
Allen  proved  himself  to  be  an  articulate 
and  masterful  orator.  He  used  this  skill 
to  promote  the  causes  in  which  he  deeply 
believed.  Jim  Allen's  knowledge  of  the 
rules  of  the  Senate  was  superb.  He  was 
one  of  the  greatest  parliamentarians  in 
the  long  history  of  the  Senate. 

Throughout  extended  periods  of  in- 
tense and  heated  debate,  Jim  Allen  was 
always  a  gentleman.  Even  in  the  most 
intensive  discussions,  he  displayed  the 
courtesy  that  was  so  much  a  part  of  his 
character. 

Jim  Allen's  courage,  spiritual  leader- 
ship, and  personable  manner  will  not 
soon  be  forgotten.  He  made  his  mark 
in  the  United  States  Senate. 

The  people  of  Alabama  and  the  Nation 
will  miss  his  leadership,  but  his  contri- 
butions to  the  national  interest  will  be 
remembered  as  his  legacy.  Jim  Allen 
was  a  great  and  good  man.« 


SURVIVORS  OF  THE  HOLOCAUST 

•  Mr.  HOLLINGS.  Mr.  President,  mil- 
lions of  Americans  watched  in  horror 
only  a  few  weeks  ago  as  television 
brought  to  the  home  viewing  screen  the 
sickening  and  tragic  story  of  the  exter- 
mination of  -more  than  6  million  Jews  by 
Hitler's  Nazis. 

"Holocaust"  was  many  things  to  many 
people.  For  the  young,  it  was  a  glimpse 
of  the  triumph  of  evil  over  good,  a 
shocking  first  exposure  to  a  monumental 
crime.  For  others,  it  was  a  reminder  of  a 
terrible  history  which  we  lived  first 
hand.  For  others,  the  survivors,  it  was  a 
jolting  return  to  the  past. 

But.  despite  its  impact,  the  television 
showing  of  "Holocaust"  was  a  somewhat 


narrow  and  superficial  treatment  of  an 
overwhelming  story.  The  magnitude  of 
the  crime  cannot  be  condensed,  because 
it  involved  millions  of  separate,  individ- 
ual human  beings. 

To  my  mind,  the  most  touching  ac- 
cornts  of  this  period  of  history  continue 
to  be  the  first  person  stories  by  the  sur- 
vivors of  the  holocaust.  They  have  ap- 
peared in  magazines  and  newspapers 
across  the  country  in  the  wake  of  the 
television  drama.  They  are  the  most 
poignant,  the  most  eloquent  statements 
that  will  ever  be  made  about  that 
colossal  iniquity. 

One  such  accoimt,  in  the  words  of 
Henry  and  Paula  Popowski,  Charles  and 
Gucia  Markowitz,  Pincus  and  Renee 
KoUender  and  Guta  Weintraub  of 
Charleston,  S.C,  appeared  in  a  recent 
edition  of  the  News  and  Courier  there. 

If  we  are  to  stand  guard  against  a 
future  "holocaust,"  whether  it  involves 
one  man  or  millions,  then  it  seems  to  me 
that  the  words  of  these  survivors — their 
descriptions  of  terror,  pain  and  human 
degradation — must  be  read  and  reread. 
For  they  warn  all  of  us  of  the  possibili- 
ties that  exist  for  man  to  mistreat  his 
fellow  man. 

I  ask  that  the  article  in  the  News  and 
Courier  be  printed  in  the  Record. 

The  article  follows : 

Memorial  Service  Held 
(By  Edward  C.  Fennell) 

The  horror — the  terror — the  agony  of  6 
million  Jews  slaughtered  at  the  hands  of 
Hitler's  Nazis. 

Could  It  ever  be  forgotten? 

Seven  Polish-American  Jews  who  lost  most 
of  their  families  and  friends  during  the  Nazi 
reign  of  terror  over  Europe  and  who  now 
live  in  Charleston  could  not  forget  the  holo- 
caust if  they  wanted  to. 

And  Jews  everywhere  vow  they  will  never 
forget. 

A  Yom  Hashoah  Service  In  memory  of  the 
6  million  who  died  and  the  millions  more 
who  suffered  In  those  terrible  times  was  held 
Thursday  night  at  the  Jewish  Community 
Center. 

More  than  200-  persons,  not  all  of  them 
Jewish,  came  to  pray  and  observe  a  Yartzelt 
candle  lighting  ceremony  and  to  sing  Anl 
Maamln  (I  believe). 

The  service  Is  held  each  year  on  the  27th 
day  of  the  Jewish  calendar  month  of  Nlson. 
"We  as  the  Jewish  Community  of  Charleston 
recognize  on  this  day  the  holocaust,  the 
events,  the  results  and  the  fact  that  we  are 
alive  today  with  a  homeland  and  with  our 
freedoms, "  Rabbi  Allan  Cohen  told  the 
assembly. 

Rabbi  David  Radinsky  said  "mankind  has 
within  It  the  seeds  of  great  evil.  The  good 
within  humanity  should  be  unleashed  so 
that  evil  will  never  again  triumph,  not  even 
for  a  minute.'" 

Prayers  In  remembrance  were  said  In  both 
Hebrew  and  English.  Six  students  from  area 
schools  lit  six  candles,  each  representing  1 
million  of  those  who  were  put  to  death  at 
Hltler"s  hands. 

While  the  young  at  the  service  vowed  to 
remember  the  holocaust  so  that  It  may  never 
happen  again,  to  at  least  seven  persons  pres- 
ent the  service  was  a  personal  remembrance 
of  the  days  when  evil  triumphed. 

""We  lost  everybody."'  summarized  Henry 
Popowski.  who  Joined  a  Warsaw.  Poland, 
uprising  against  the  Germans  and  lived 
through  the  war  by  "miracle."  After  the  war 
Popowski  found  that  of  the  friends  and 
family  he  had  In  Europe  before  the  war.  only 


two  brothers  who  lived  in  the  Soviet  Union 
survived. 

Eager  to  start  a  new  life,  he  married  a 
girl  who  survived  the  Nazi  years  by  changing 
her  Identity.  "I  became  a  Polish  girl  and 
lived  three  years  as  a  Catholic,"  said  Paula 
Popowski.  She  was  assisted  in  her  charade 
by  non-Jewish  friends  who  risked  their  lives 
to  save  her  from  death. 

Charles  Markowitz  was  "a  very  poor  physi- 
cal specimen"  when  American  forces  freed 
him  from  the  concentration  camp  at  Dachau. 
He  and  his  wife,  another  survivor.  Gucia 
Markowitz.  now  run  a  local  furniture  store. 

Pincus  KoUender.  who  attended  the  serv- 
ices with  his  wife,  Renee.  was  spared  death 
when  Allied  forces  bombed  a  train  in  which 
he  was  being  transported  to  a  concentration 
camp. 

Also  in  attendance  Thursday  was  Guta 
Weintraub.  also  from  Poland  and  a  survivor 
of  the  holocaust. 

How  does  one  go  on  after  losing  so  many 
close  friends  and  family? 

Paula  Popowski,  who  admits  the  night- 
mares of  her  past  have  never  stopped,  looks 
at  her  present  happiness  and  the  future  of 
her  family. 

"I've  got  such  nice  children.  We  came 
here  and  started  a  new  life,  now  we  have 
four  grown  children.  I'm  very  happy  to  be 
here.  America  Is  the  best  country." 

But  still  she  remembers  her  parents,  who 
33  years  ago  were  expelled  from  their  city 
and  killed. 9 


SHOULD  CONGRESS  INVESTIGATE 
THE  TREASURY'S  FUNDING  OF 
ABORTION? 

•  Mr.  GARN.  Mr.  President,  Prof.  John 
T.  Noonan  of  the  University  of  California 
at  Berkeley  is  a  distinguished  constitu- 
tional scholar  whose  research  and  anal- 
yses have  been  turned  on  occasion  to  de- 
fending the  right  to  life.  Professor 
Noonan's  latest  article  on  what  is  osten- 
sibly a  right  to  life  topic  appears  in  the 
spring  1978,  edition  of  the  very  excellent 
journal  of  scholarship  and  opinion,  the 
Human  Life  Review. 

I  say  Noonan's  article  is  ostensibly 
about  the  issues  raised  by  prenatal  life 
and  abortion,  because  it  is  really  about 
so  much  more,  and  particularly  because 
it  raises  serious  questions  regarding  sep- 
aration of  powers  and  what  has  come  to 
be  known  as  the  imperial  judiciary. 

Article  I,  section  9,  clause  7  of  the  Con- 
stitution of  the  United  States  provides: 

No  Money  shall  be  drawn  from  the  Treas- 
ury, but  in  Consequence  of  Appropriations 
made  by  Law:  . . . 

I  urge  my  colleagues  to  pay  serious 
attention  to  Professor  Noonan's  anal- 
ysis of  the  manner  in  which  the  emotion 
of  abortion  has  blinded  many  to  the  clear 
language  and  meaning  of  the  Constitu- 
tion. Members  of  the  legislative  branch 
must  be  particularly  wary  of  assaults  on 
the  Congress  from  other  branches  of  the 
Federal  Government. 

I  ask  that  Professor  Noonan's  article 
be  printed  in  the  Record. 

The  article  follows : 
Should   Congress    Investigate   the   Treas- 
ury's Funding  op  Abortion? 
(By  John  T.  Noonan.  Jr.) 

In  1976  Congress  enacted  an  appropriations 
act  for  the  Department  of  Health.  Education, 
and  Welfare,  specifically  not  appropriating 
money  to  pay  for  elective  abortions  as  part  of 
Medicaid.  A  single  federal  Judge  ruled  that, 
nonetheless,  the  Secretary  of  HEW  must  an- 


nounce bis  willingness  to  pay  for  aU  abor- 
tions sought  by  Medlcald-ellglble  applicants. 
Following  that  ruling  In  October  1976  the 
Treasury  paid  out  money  to  cover  elective 
abortions  obtained  through  Medicaid  and 
continued  to  do  so  until  late  In  1977. 

These  simple  facts  do  not  point  to  the 
commission  of  a  crime.  They  do  pc^nt  to  the 
commission  of  possibly  unlawful  acts  by  the 
Treasury  and  to  possible  conduct  by  higher 
officials  of  the  government  inconsistent  with 
their  sworn  duty  to  uphold  the  laws  and 
Constitution  of  the  United  States.  These 
simple  facts  point  to  the  possibility  of  other 
facts  whose  existence  can  be  established  only 
by  the  process  of  a  congressional  Investiga- 
tion. Already  enough  is  avaUable  to  suggest 
that  the  Ford  Administration  was  guilty  of 
sabotaging  the  law  on  abortion  funding  and 
that  the  Carter  Administration,  while  bet- 
ter, did  not  move  quickly  to  repair  the  dam- 
age. Already  enough  is  known  to  say  that  the 
funding  of  elective  abortion  during  1976- 
1977  occurred  In  breach  of  the  Constitution 
Itself. 

the  constitutional  provision 

The  part  of  the  Constitution  violated  Is 
part  of  the  organic  law  of  the  nation,  that  is. 
part  of  the  Constitution  which  establishes 
the  basic  division  of  powers  between  the 
Executive,  the  Legislature,  and  the  Judiciary, 
and  gives  the  power  of  the  purse  to  the 
elected  representative  of  the  People.  Article  I, 
section  9.  clause  7  reads.  ""No  Money  shaU  be 
drawn  from  the  Treasury,  but  in  Conse- 
quence of  Appropriations  made  by  Law.""  In 
those  few  and  effective  words  control  over 
federal  expenditures  is  vested  in  Congress. 
Unless  Congress  makes  a  law  appropriating 
money,  no  one  has  authority  to  draw  money 
from  the  Treasury,  and  the  Treasury  has  no 
authority  to  pay.  Money  can  be  drawn  from 
the  Treasury  only  in  consequence  of  a  bill 
approprtatlng  the  money. 

The  meaning  and  importance  of  Article  I, 
section  9.  clause  7  have  been  repeatedly  af- 
firmed in  a  long  line  of  decisions  by  the 
Supreme  Court.  The  classic  case  is  the 
1850  decision  of  Reeside  v.  Walker,  in  which 
the  widow  of  a  post  office  contractor  pre- 
sented a  case  claiming  she  was  owed  money 
by  the  United  States.  No  appropriations  act 
had  been  passed  to  pay  her.  The  courts 
declared  themselves  powerless  to  give  her  a 
remedy.  For  a  unanimous  Supreme  Court. 
Justice  Levi  Woodbury  wrote.  "However 
much  money  may  be  in  the  Treasury  at  any 
one  time,  not  a  dollar  of  it  can  be  used  in 
payment  of  anything  not  thus  previously 
sanctioned." '  No  appropriation  meant  no 
payment. 

As  recently  as  1962  in  Glidden  Co.  v. 
Zdanak  Justice  John  Harlan,  speaking  for 
the  Court,  had  occasion  to  reiterate  the 
meaning  of  the  constitutional  provision.  He 
wrote,  "Article  I,  section  9,  clause  7  vests  ex- 
clusive responsibility  for  appropriations  In 
Congress,  and  the  Court  early  held  that  no 
execution  may  Issue  to  the  Secretary  of  the 
Treasury  unless  such  an  appropriation  has 
been  made."  =  In  other  words,  no  C9urt  had 
power  to  order  the  Treasury  to  pay  what  had 
not  been  appropriated. 

The  case  which  came  closest  to  encroach- 
ing on  this  basic  division  of  powers,  but 
which  ended  In  Its  vindication,  was  Lovett  v. 
United  States,  decided  by  the  Supreme  Court 
in  1946.  Robert  Lovett.  Executive  Assistant 
to  the  Governor  of  the  Virgin  Islands,  and 
two  other  government  employees  were  sus- 
pected by  the  Un-American  Activities  Com- 
mittee, and  when  the  government  refused 
to  fire  them,  Congress  in  a  deficiency  ap- 
propriation act  in  1943.  barred  payment  of 
their  salaries.  The  three  continued  to  work 
for  a  short  time  and  then  sued  for  their 
compensation,  claiming,  respectively,  $1996, 
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$101,  and  $59.  The  Court  of  Claims  deter- 
mined that  they  were  owed  the  money,  but 
left  to  Congress  the  decision  whether  money 
would  now  be  appropriated  to  pay  them.' 
AlHrmlng  this  Judgment,  the  Supreme  Court 
held  that  the  salary  prohibition  had  been 
an  unconstitutional  Bill  of  Attainder,  for- 
bidden by  another  clause  of  the  same  Arti- 
cle I,  section  9  of  the  Constitution  which 
forbids  payment  by  the  Treasury  except  in 
consequence  of  an  appropriation.  The  Su- 
preme Court  held  the  prohibition  invalid, 
but  it  did  not  attempt  to  appropriate  the 
money  itself.  It  followed  the  Court  of  Claims 
in  leaving  to  the  decision  of  Congress 
whether  money  would  now  be  appropriated.* 
The  Supreme  Court  stopped  at  the  limit  of 
the  constitutional  power  of  the  Judiciary  and 
did  not  cross  it.  Lovett  became  another  case 
standing  for  the  principle  that  the  Treasury 
can  only  pay  from  an  appropriation  and 
only  Congress  can  appropriate. 

How  seriously  this  constitutional  distribu- 
tion of  powers  has  been  taken  in  the  past 
may  be  illustrated  by  Stitzel-Weller  Distillery 
V.  Wickward,  decided  by  the  Court  of  Ap- 
peals for  the  District  of  Columbia  in  1941. 
In  the  belief  that  the  Agricultural  Adjust- 
ment Act  was  constitutional,  Stitzel-Weller 
paid  over  81,000,000  Into  the  Treasury  to  be 
administered  by  the  Secretary  of  Agriculture 
as  part  of  the  AAA.  When  the  Act  was  de- 
clared unconstitutional,  the  distillery  wanted 
Its  money  back  from  the  Treasury.  It  was  a 
trust  fund,  the  company  claimed:  the  Treas- 
ury was  a  trustee;  and  when  the  trust  failed, 
the  money  should  be  returned  to  Its  donor. 
The  court  thought  the  company  had  equity 
on  its  side,  but  the  court  also  said  It  was 
helpless.  It  could  do  nothing  to  order  the 
Treasury  to  pay  because  of  the  "constitu- 
tional rule,  that  No  Money  shall  be  drawn 
from  the  Treasury  but  In  Consequence  of 
Appropriations  made  by  Law.'  "  - 

THE    HYDE   AMENDMENT 

It  was  against  the  background  of  this  un- 
questioned authority  of  Congress  over  the 
purse  that  the  Hyde  Amendment  to  the  1976- 
1977  appropriations  act  for  HEW  was  en- 
acted. The  Amendment  provided.  "None  of 
the  funds  contained  in  this  act  shall  be  used 
to  perform  abortions  except  where  the  life 
of  the  mother  would  be  endangered  If  the 
fetus  were  carried  to  term."  «  As  this  language 
formed  part  of  the  appropriating  act,  It  ef- 
fected a  non-approprlatlon  of  money  for 
elective  abortion. 

The  Hyde  Amendment  was  offered  pur- 
suant to  House  Rule  XXI,  "the  Holman 
Rule,"  which  permits  amendments  to  ap- 
propriations bills  on  two  conditions:  (1) 
that  the  amendment  be  germane  to  the  sub- 
ject matter  of  the  bill:  and  (2)  that  It  "re- 
trench expenditures."'  The  Hyde  Amend- 
ment qualified  on  both  counts.  It  was  ob- 
viously germane  to  the  purposes  of  the  Med- 
icaid part  of  the  HEW  appropriations.  It  re- 
trenched expenditures  by  eliminating  the 
money  that  would  be  paid  for  elective  abor- 
tions. 

In  dozens  of  rulings  on  amendments  of- 
fered under  the  Holman  Rule,  the  House  for 
over  a  century  has  taken  the  position  that 
amendments  so  offered  become,  if  accepted, 
part  of  the  appropriations  act.»  They  are  not 
separate  substantive  legislation.  If  they  are 
voted  In,  the  appropriations  act  is  limited 
by  the  words  of  amendment.  When  the 
amendments  says  "None  of  the  funds  con- 
tained m  this  act  shall  be  used  .  .  .,"  the  ap- 
propriation act  no  longer  contains  an  appro- 
priation for  the  purpose  for  which  "none  of 
the  funds"  can  be  used.  The  formula  used 
in  a  Holman  Rule  amendment  is  an  explicit 
declaration  that  Congress  is  not  appropriat- 
ing for  a  use  that  might  otherwise  be 
thought  to  fall  within  the  appropriation. 
After  such  an  amendment  has  been  accepted, 
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no  law  exists  by  which  an  appropriation  for 
this  use  has  been  made. 

JT7DGE  SIRICA'S  RX7I.INC 

The  appropriations  act  containing  the  lan- 
guage of  the  Hyde  Amendment  became  law 
on  September  30,  1976.  At  once  there  was  a 
rush  by  the  pro-abortion  party  to  the  courts 
to  have  Hyde  declared  unconstitutional  and 
to  have  the  federal  government  commanded 
to  continue  paying  for  abortions.  At  the  time 
the  Supreme  Court  had  not  ruled  on  the 
question  of  abortion  funding,  and  all  the 
lower  federal  courts  which  had  considered  the 
question  had  held  that  a  State  was  under  a 
constitutional  obligation  to  fund  elective 
abortions  for  the  indigent  as  part  of  the 
State's  Medicaid  program.*  It  was  not  unrea- 
sonable for  the  pro-abortion  party  to  expect 
a  similar  Judicial  response  when  It  was  a 
matter  of  federal  rather  than  state  funding. 
There  were,  however,  two  obstacles  to  or- 
dering the  federal  government  to  fund, 
neither  of  which  was  present  when  a  State 
was  the  defendant.  One  was  the  explicit  divi- 
sion of  powers  effected  by  Article  I,  section  9, 
setting  a  limit  on  the  authority  of  the  Execu- 
tive and  the  Judiciary  over  the  federal  purse. 
The  other  was  the  ordinary  requirement  of 
equity  Jurisdiction.  For  an  injunction  to  be 
Issued  immediately  by  a  court,  ordering 
someone  to  do  or  not  to  do  something,  there 
must  be  a  finding  by  the  court  that  "Irrep- 
arable Injury"  will  result  to  the  party  ask- 
ing for  the  Injunction  unless  the  Injunction 
Is  given.  In  other  words,  a  court  will  not 
anticipate  the  result  of  a  trial  and  order  a  de- 
fendant to  act  before  the  trial  has  been  held 
unless  such  an  order  Is  necessary  to  preserve 
the  status  quo  and  prevent  the  Injustice  of 
the  defendant  causing  Injury  to  the  plaintiff 
which  cannot  be  remedied  by  an  order  en- 
tered after  the  trial. 

In  the  case  of  abortion  funding,  "Irrepara- 
ble Injury"  was  hard  to  show.  Medicaid  Is  a 
program  In  which  the  States  and  the  federal 
government  play  a  part.  The  States  have  the 
primary  obligation  of  funding  medical  treat- 
ment  If  the  medical  treatment  Is  of  a  kind 
which  falls  within  a  federally-approved  cate- 
gory,  the  federal  government  reimburses  a 
percentage  of  the  State's  share.  But  a  State's 
duty  to  provide  medical  services  does  not  de- 
pend on  federal  reimbursement.  If  the  fed- 
eral government  failed  to  reimburse  a  State 
for  elective  abortions,  the  State  would  still 
be  in  a  position  to  pay  for  the  abortions  and. 
If  there  had  been  a  constitutional  duty  to 
pay  for  them,  that  duty  would  have  had  to 
be  discharged  by  the  State.  If  the  States  did 
turn  out  to  have  some  constitutional  claim 
to  reimbursement  from  the  federal  govern- 
ment, that  Intra-governmental  claim  could 
be  settled  after  the  litigation.  No  one  would 
be  denied  an  abortion  because  of  the  absence 
of  Instant  federal  reimbursement  of  a  State. 
The  absence  of  Irreparable  Injury  was  all 
the  more  conspicuous  because  of   the  way 
HEW  financed  Medicaid.  Instead  of  reimburs- 
ing a  State  after  the  State  had  paid  the  bill, 
HEW  "reimbursed"  by  paying  three  months 
in  advance  what  It  thought  would  cover  the 
expenses  of  the  State,  with  adjustments  then 
being  made  In  the  light  of  what  the  State 
actually  spent.'"  When  the  Hyde  Amendment 
went  Into  effect,  the  States  already  had  In 
hand    three    months'    advance    funding    for 
elective  abortions. 

The  pro-abortion  party  sought  an  order 
from  the  federal  District  Court  in  Washing- 
ton. DC.  requiring  the  Secretary  of  HEW  to 
continue  paying  for  elective  abortions  while 
the  constitutionality  of  Hyde  was  deter- 
mined. The  case  was  heard  by  the  Chief 
Judge  of  the  District  Court,  John  Sirica.  He 
found  no  evidence  of  Irreparable  Injury  and 
dismissed  the  request  for  an  Injunction." 

Jtn)GE    BIUNNO'S    RULING 

Simultaneously  with  the  suit  In  Washing- 
ton, the  Planned  Parenthood  Association  of 


Hudson  County,  certain  doctors  and  one 
"Jane  Doe"  sued  the  Secretary  of  HEW  in 
the  federal  District  Court  for  New  Jersey, 
also  asking  for  an  injunction  against  the 
enforcement  of  the  Hyde  Amendment.  The 
case  was  heard  by  Judge  Vincent  Blunno. 

Judge  Blunno  at  once  observed  that  the 
State  of  New  Jersey  was  already  under  a  fed- 
eral injunction  to  pay  for  elective  abortions. 
Whether  the  federal  government  reimbursed 
It  or  not,  the  State  had  been  ordered  to  pay. 
Consequently,  no  showing  of  Irreparable  In- 
Jury  had  been  made,  and  for  that  reason 
alone  Planned  Parenthood's  case  failed." 

Judge  Blunno  also  made  the  more  funda- 
mental observation  that  the  Constitution 
prevented  the  Treasury  from  paying  out 
money  which  had  not  been  appropriated. 
Congress  had  not  appropriated  money  for 
elective  abortions.  Even  if  a  federal  Judge 
were  to  hold  Hyde  unconstitutional  and  en- 
Join  the  Secretary  of  HEW  from  enforcing 
It,  "the  Secretary  of  the  Treasury  would 
remain  bound  to  observe  the  Hyde  Amend- 
ment and  to  refuse  to  draw  any  moneys  out 
of  the  Treasury  for  payment  of  a  federal 
share  to  a  Medicaid  State  on  account  of 
elective  abortions."  "  Judge  Blunno  had  pen- 
etrated to  the  core  the  constitutional  ques- 
tion. He  saw  that  the  federal  Judiciary  had 
no  power  to  appropriate  money  from  the 
Treasury,  and  the  Treasury  had  no  power 
to  pay  money  without  an  appropriation. 

JUDGE  OOOLING'S  RULING 

A  third  suit  was  launched  by  the  pro- 
abortion  party  against  the  Secretary  of 
HEW  In  the  federal  District  Court  for  the 
Eastern  District  of  New  York,  in  Brooklyn. 
The  plaintiffs  here  were  Planned  Parenthood 
of  America,  the  American  Civil  Liberties 
Union,  the  New  York  Health  and  Hospitals 
Corp.,  one  Indigent  woman  and  one  doctor. 
Harriet  Pllpel,  who  was  both  a  vice  presi- 
dent of  the  ACLU  and  the  general  counsel 
of  Planned  Parenthood  and  had  represented 
the  Planned  Parenthood  affiliate  In  New 
Jersey,  also  represented  Planned  Parenthood 
here.  The  Judge  was  John  Doollng. 

Judge  Doollng  did  not  make  a  final  ruling 
on  the  merits  of  Planned  Parenthood's  case, 
but  he  gave  an  opinion  that  the  plaintiffs 
seeking  to  enjoin  the  operation  of  the  Hyde 
Amendment  would  probably  prevail  on  the 
ground  that  the  Amendment  would  be  held 
unconstitutional.  Judge  Doollng  adopted  the 
argument  of  Planned  Parenthood  that,  as 
the  morality  of  abortion  was  disputed  by 
"Godfearing  people,"  the  government  would 
be  required  to  be  neutral.  And  "neutrality" 
meant  the  government  should  be  on  Planned 
Parenthood's  side  and  pay  for  abortions!  He 
ordered  a  trial  on  the  merits  of  Planned 
Parenthood's  case.  In  the  meantime,  he 
Issued  an  order  requiring  the  Secretary  of 
HEW  not  to  carry  out  the  Hyde  Amendment 
and  to  announce  his  willingness  to  "provide 
reimbursement  provided  to  all  Medlcald- 
ellglble  women  by  certified  Medlcaid-pro- 
vlders."  " 

Judge  DooUng's  order  Jumped  over  the  two 
obstacles  that  had  detained  Judge  Sirica  and 
Judge  Blunno.  The  State  of  New  York,  like 
New  Jersey,  was  under  a  federal  injunction 
to  pay  for  elective  abortions — an  injunction 
Issued  by  the  same  Brooklyn  court  on  which 
Judge  Doollng- sat.'"'  There  was  no  wav  this 
obligation  depended  on  federal  reimburse- 
ment. Judge  Doollng  closed  his  eyes  to  this 
point. 

Even  more  startling,  his  order  operated  on 
the  Secretary  of  HEW  throughout  the  United 
States,  although  no  showing  had  been  made, 
except  as  to  the  State  of  New  Mexico,  that 
the  States  would  not  pay  for  the  abortions 
the  federal  government  did  not  pay.  He  did 
not  attempt  to  explain  how  he  could  enter 
such  an  injunction  for  the  entire  country 
without  such  a  showing  of  irreparable  injury 
throughout  the  country. 
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On  the  fundamental  constitutional  issue 
of  the  division  of  powers  between  the  courts 
and  Congress,  Judge  Doollng  cited  Lovett. 
but  either  he  had  misread  Lovett  or  counsel 
had  mlscited  it  to  him.  He  wrote: 

"The  language  of  the  Act  makes  clear  that 
Congress  had  appropriated  what  it  Judges 
sufficient  money  for  carrying  out  Title  XIX 
and  that  it  has  sought  only  to  restrict  the 
circumstances  In  which  the  funds  could  be 
used  to  pay  providers  of  lawful  abortion 
services.  If  that  prohibition  of  use  trans- 
gresses constitutional  rights,  it  cannot  be 
given  effect.  Payment  of  funds  will  follow, 
but  not  by  an  act  equivalent  to  an  appro- 
priation." 

He  then  cited  Lovett  as  authority  for  set- 
ting aside  "a  section  of  an  appropriations 
act." '« 

In  short.  Judge  Doollng,  In  direct  confilct 
with  Judge  Blunno,  thought  the  money  for 
elective  abortions  had  actually  been  appro- 
priated but  that  the  "use"  of  this  money  had 
been  restrained  by  the  Hyde  Amendment. 
When  the  Amendemnt  was  set  aside,  the 
appropriated  money  could  be  touched.  Mis- 
takenly, he  believed  that  Lovett  had  similarly 
set  aside  one  section  of  an  appropriations 
act  and  reached  sums  already  appropriated. 
Mistakenly,  he  Ignored  the  House's  ovsti  un- 
derstanding of  Its  legislative  process:  that 
a  vote  for  an  amendment  to  an  appropria- 
tions act,  forbidding  use  of  appropriated 
funds  for  a  given  purpose,  was  a  vote  not 
to  appropriate  for  that  purpose. 

The  triumph  of  Planned  Parenthood  and 
Its  allies  appeared  to  be  complete.  They  had 
obtained  from  this  single  federal  Judge  in 
Brooklyn  an  order  binding  on  the  Secretary 
of  HEW  throughout  the  land  effectually 
thwarting  the  expressed  will  of  Congress. 
What  two  federal  Judges  had  denied,  a  third 
had  granted.  Above  all  they  had  gained 
what  was  precious  where  an  appropriations 
act  lasting  only  a  year  was  concerned — time. 
They  had  the  order  preventing  HEW  from 
carrying  out  the  act.  As  long  as  It  stayed 
In  force,  time  was  on  their  side. 

THE   ACTION    OF   THE    FORD    ADMINISTRATION'S 
LAWYERS 

The  litigation  Involving  Hyde  took  place 
In  October  1976,  the  month  preceding  the 
presidential  election.  Gerald  Ford,  It  will  be 
recalled,  was  vocal  In  his  campaign  In  his 
opposition  to  abortion,  seeking  to  distinguish 
himself  from  Jimmy  Carter  by  his  support 
of  a  constitutional  amendment  directed 
against  abortion.  It  might  have  been  sup- 
posed from  the  presidential  rhetoric  that  the 
Ford  Administration  would  have  taken 
vigorous  steps  to  see  Judge  £>oollng's  order 
was  reversed.  In  fact,  the  Administration  en- 
gaged In  what  can  only  be  described  as 
sabotage  of  Hyde. 

What  was  Imperative  for  the  Administra- 
tion to  do — with  time  such  a  precious  com- 
modity— was  to  ask  a  higher  court  to  stay 
Judge  DooUng's  order.  There  were  three 
grounds  on  which  a  stay  could  have  been 
sought.  First,  tiiere  had  been  no  showing  of 
Irreparable  Injury  to  the  plaintiffs.  Second, 
Judge  Doollng  had  misinterpreted  the  Con- 
stitution. And  third,  his  order  and  findings 
were  In  direct  conflict  with  those  of  Judge 
Sirica  and  Judge  Blunno.  In  particular.  Judge 
Blunno's  opinion  had  Informed  the  Secretary 
of  HEW  that  a  federal  court  had  no  authority 
to  order  the  Treasury  to  pay  out  unappropl- 
ated  money  and  that  no  money  had  been  ap- 
propriated for  elective  abortions.  Judge 
DooUng's  order  required  the  Secretary  of 
HEW  to  act  as  If  the  aoproprlatlon  had  been 
made.  Caught  between  two  different  lower 
courts,  the  Secretary  of  HEW  had  every  rea- 
son to  ask  a  higher  court  to  resolve  his 
dilemma  and  to  do  so  quickly. 

Instead  of  asking  for  a  stay,  however,  the 
Administration's   lawyers   opposed    granting 
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one!  Senator  James  Buckley  had  Intervened 
In  the  case  and,  after  Judge  DooUng's  rul- 
ing, had  promptly  appealed  to  the  Supreme 
Court  to  stay  the  order.  Robert  Bork.  the 
Solicitor  General  and  WUliam  H.  Taft  IV,  the 
General  Counsel  of  HEW,  filed  a  Joint  memo- 
randum opposing  Senator  Buckley's  re- 
quest.'' 

Bork  and  Taft  did  tell  the  Supreme  Court 
that  they  believed  Judge  DooUng's  order  was 
"erroneous,"  and  they  did  note  the  two  cases 
holding  that  no  Irreparable  Injury  had  been 
shown  by  the  plaintiffs.  But.  astonishingly, 
they  failed  to  raise  the  constitutional  barrier 
to  Judge  DooUng's  order,  and  they  failed  to 
Inform  the  Supreme  Court  that  Judge  Blun- 
no's decision  had  rested  in  part  on  the  Con- 
stitution. As  Judge  Blunno's  opinion  was  not 
yet  in  print,  this  failure  to  apprise  the 
Court  of  its  content  was  a  serious  act  of  non- 
communication. 

These  omissions  palled  to  Insignificance 
compared  with  what  Bork  and  Taft  stated 
affirmatively.  They  declared  In  their  written 
memorandum  that  they  could  think  of  no 
Irreparable  Injury  that  would  come  to  the 
Intervenors  from  a  denial  of  their  request  for 
a  stay.'"-  But  the  true  Issue  was.  What  was  the 
injury  to  the  United  States  If  the  stay  was 
not  granted?  Each  day  that  Judge  DooUng's 
order  was  In  effect,  elective  abortions  were 
federally  financed.  It  was  this  evil  to  which 
the  Hyde  Amendment  had  been  directed.  It 
was  this  evil  which  was  the  irreparable  injury 
of  the  United  States,  which  the  counsel  of 
the  United  States  Ignored. 

In  a  footnote  Bork  and  Taft  did  discuss 
the  interest  of  the  United  States,  but  only 
to  quote  and  make  their  own  a  principal 
argument  of  the  opponents  of  Hyde.  They 
observed  that  any  money  spent  In  funding 
elective  abortions  "may  be  offset  at  least 
partially  by  the  savings  of  monies  that  would 
otherwise  have  been  expended  for  childbirth 
and  post-natal  care  if  women  were  to  carry 
unwanted  pregnancies  to  term"."  Here  were 
the  government's  own  lawyers  making  their 
own  the  argument  of  the  opponents  of  the 
legislation  they  were  supposed  to  be  defend- 
ing. It  was  this  dollars  and  cents,  cost/ 
benefit,  kind  of  reasoning  that  Hyde  had 
rejected  In  the  cause  of  saving  human  life. 
But  thinking  in  the  language  of  Planned 
Parenthood,  Bork  and  Taft  could  not  Imag- 
ine that  federal  participation  In  taking 
human  life  was  an  irreparable  Injury  to  the 
government;  they  could  only  offer  an  eco- 
nomic calculation.  Instead  of  making  their 
own  vigorous  effort  to  correct  John  Doollng, 
they  Joined  Planned  Parenthood,  their  nom- 
inal opponent,  in  persuading  the  Supreme 
Court  to  leave  his  order  In  effect. 

Adopting  this  do-nothing  position,  the 
government  lawyers  appeared  tacitly  to  agree 
to  this  proposition:  You  may  sue  us  In  any 
federal  court  in  the  country.  If  you  lose,  try 
another  Judge.  If  you  lose  again,  try  again. 
Somewhere,  you  will  find  a  federal  Judge 
who  agrees  with  you.  When  you  find  him, 
we  will  be  bound  everywhere,  no  matter  how 
many  times  we  have  won  before.  One  Judge's 
will  will  bind  us;  and  we  wUl  let  his  order 
run  as  long  as  possible. 

Indeed  It  was  not  until  the  Carter  Admin- 
istration had  taken  office  that  the  federal 
lawyers  even  filed  an  appeal  from  Judge 
DooUng's  order.  The  appeal  was  filed  on 
February  11,  1977.  And  even  then,  no  stay 
was  asked  for.  The  result  was  that  Judge 
DooUng's  order  remained  In  effect. 

On  June  20,  1977,  the  Supreme  Court 
decided  that  the  States  were  under  no  con- 
stitutional obligation  to  pay  for  elective 
abortions.-'"  The  decision  removed  the  prem- 
ises of  Judge  DooUne's  order  without 
directly  reversing  him.  With  a  feet-dragging 
slowness  that  formed  a  sharp  contrast  to 
the  speed  with  which  the  injunction  had 
been  obtained.  Judge  Doollng  on  August 
4,  1977  lifted  the  Injunction  in  open  court. 


Prom  October  22,  1976  to  August  4,  1977, 
for  over  10  months  out  of  the  normal  13 
months  of  the  life  of  an  appropriations  act, 
the  quick  decision  of  a  federal  Judge  In 
Brooklyn  had  ruled  the  entire  country  with 
the  force  of  law,  commanding  that  Hyde 
not  be  observed.  A  considerable  share  of  the 
responsibility  for  this  situation  must  be 
assigned  to  the  government's  lawyers. 

THE  ACTION  OF  TJKE  TREASURY 

Judge  DooUng's  order  ran  against  the  Sec- 
retary of  HEW.  It  did  not  In  words  touch  the 
Secretary  of  the  Treasury,  who  was  not  be- 
fore his  court.  If  the  Secretary  of  the  Treas- 
ury knew  the  ConstltuUon,  he  knew  he  had 
no  authority  to  pay  out  money  not  appropri- 
ated by  Congress.  If  he  was  familiar  with  the 
language  of  appropriations  acts,  he  knew 
that  Congress  had  appropriated  nothing  for 
elective  abortions.  If  he  needed  Judicial  con- 
firmation of  his  understanding  of  the  law, 
he  had  the  opinion  of  Judge  Blunno  that  he 
was  obliged  to  observe  the  Hvde  Amendment. 

When  the  Hyde  Amendment  went  into 
effect  on  September  30.  1976,  the  Treasury 
had  already  made  the  three  month  advance 
payment  to  the  States  for  elective  abortion. 
The  Treasury  was  faced  with  the  question 
whether  it  should  keep  on  making  such  ad- 
vances". Under  both  the  Ford  and  Carter  Ad- 
ministrations, the  Treasury  continued  to 
make  the  advances  in  disregard  of  the  ap- 
propriations act  and  the  Constitution. 

WHAT   A    CONGRESSIONAL    INVESTIGATION    MIGHT 
LEARN 

The  facts  that  set  out  above  establish  a 
■prima  facie  case  of  failure  on  the  part  of  the 
Executive  to  obey  the  law  and  to  uphold  the 
Constitution.  A  congressional  Investigation 
should  establish  who  were  the  persons  pri- 
marily responsible  for  this  failure.  Who 
made  the  decision  to  oppose  the  request  of 
a  stay  of  Judge  DooUng's  order?  Who  made 
the  decision  not  to  ask  for  a  stay  on  the  part 
of  the  United  States?  Who  mstde  the  decision 
that  the  Treasury  should  continue  to  pay 
despite  the  Constitution,  the  appropriations 
act,  the  New  Jersey  case?  At  what  level  of  the 
Ford  Administration  were  these  decisions 
made?  What  reconsiderations  of  these  deci- 
sions was  undertaken  by  the  Carter  Admin- 
istration? 

Congress  would  be  investigating  here  a 
fundamental  subject,  the  obligation  of  the 
Executive  to  carry  out  the  law  and  to  observe 
the  Constitution.  It  would  be  examining  how 
a  determined  bureaucracy  can  frustrate  con- 
gressional intention.  It  would  be  looking  at 
the  President's  sworn  duty  "faithfully"  to 
■•preserve,  protect  and  defend  the  Constitu- 
tion of  the  United  States."  = 

.  The  action  of  the  bureaucracy  was  affected 
by  Judge  DooUng's  order,  but  erroneous  and 
even  abusive  of  power  as  It  was,  that  order 
did  not  Itself  require  the  Treasury  to  make 
payments;  and  a  proper  respect  for  the  ju- 
dicial function  would  keep  Congress  from 
calling  Judge  Doollng  himself.  It  would, 
however,  be  appropriate  for  Congress  to  take 
note  of  the  particular  zea'  the  federal  courts 
have  shown  In  furthering  the  pro-abortion 
cause.  A  remedy  for  that  partisanship  could 
be  found  in  legislation  regulating  or  limit- 
ing the  Jurisdiction  of  federal  courts  In  abor- 
tion cases.  Such  legislation  was  found  to 
be  necessary  as  to  labor  Injunctions  when 
the  federal  courts  were  seen  as  anti-union. 
A  comparable  body  of  cases  now  suggests 
that  these  courts  are  pro-abortion,  and  a 
remedy  like  the  Norrls-La  Guardla  Act  may 
be  necessary. 

The  most  fundamental  question  which  a 
congressional  investigation  must  address  Is, 
How  shall  Article  I,  section  9,  clause  7  be 
enforced?  The  Executive  and  the  Treasury 
in  particular  are  expected  to  read  the  Con- 
stitution and  follow  it:  but  If  they  don't 
what  follows?  To  make  the  Treasury  officials 
personally   liable   for   paying   out   unappro- 
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$101,  and  $59.  The  Court  of  Claims  deter- 
mined that  they  were  owed  the  money,  but 
left  to  Congress  the  decision  whether  money 
would  now  be  appropriated  to  pay  them.' 
AlHrmlng  this  Judgment,  the  Supreme  Court 
held  that  the  salary  prohibition  had  been 
an  unconstitutional  Bill  of  Attainder,  for- 
bidden by  another  clause  of  the  same  Arti- 
cle I,  section  9  of  the  Constitution  which 
forbids  payment  by  the  Treasury  except  in 
consequence  of  an  appropriation.  The  Su- 
preme Court  held  the  prohibition  invalid, 
but  it  did  not  attempt  to  appropriate  the 
money  itself.  It  followed  the  Court  of  Claims 
in  leaving  to  the  decision  of  Congress 
whether  money  would  now  be  appropriated.* 
The  Supreme  Court  stopped  at  the  limit  of 
the  constitutional  power  of  the  Judiciary  and 
did  not  cross  it.  Lovett  became  another  case 
standing  for  the  principle  that  the  Treasury 
can  only  pay  from  an  appropriation  and 
only  Congress  can  appropriate. 

How  seriously  this  constitutional  distribu- 
tion of  powers  has  been  taken  in  the  past 
may  be  illustrated  by  Stitzel-Weller  Distillery 
V.  Wickward,  decided  by  the  Court  of  Ap- 
peals for  the  District  of  Columbia  in  1941. 
In  the  belief  that  the  Agricultural  Adjust- 
ment Act  was  constitutional,  Stitzel-Weller 
paid  over  81,000,000  Into  the  Treasury  to  be 
administered  by  the  Secretary  of  Agriculture 
as  part  of  the  AAA.  When  the  Act  was  de- 
clared unconstitutional,  the  distillery  wanted 
Its  money  back  from  the  Treasury.  It  was  a 
trust  fund,  the  company  claimed:  the  Treas- 
ury was  a  trustee;  and  when  the  trust  failed, 
the  money  should  be  returned  to  Its  donor. 
The  court  thought  the  company  had  equity 
on  its  side,  but  the  court  also  said  It  was 
helpless.  It  could  do  nothing  to  order  the 
Treasury  to  pay  because  of  the  "constitu- 
tional rule,  that  No  Money  shall  be  drawn 
from  the  Treasury  but  In  Consequence  of 
Appropriations  made  by  Law.'  "  - 

THE    HYDE   AMENDMENT 

It  was  against  the  background  of  this  un- 
questioned authority  of  Congress  over  the 
purse  that  the  Hyde  Amendment  to  the  1976- 
1977  appropriations  act  for  HEW  was  en- 
acted. The  Amendment  provided.  "None  of 
the  funds  contained  in  this  act  shall  be  used 
to  perform  abortions  except  where  the  life 
of  the  mother  would  be  endangered  If  the 
fetus  were  carried  to  term."  «  As  this  language 
formed  part  of  the  appropriating  act,  It  ef- 
fected a  non-approprlatlon  of  money  for 
elective  abortion. 

The  Hyde  Amendment  was  offered  pur- 
suant to  House  Rule  XXI,  "the  Holman 
Rule,"  which  permits  amendments  to  ap- 
propriations bills  on  two  conditions:  (1) 
that  the  amendment  be  germane  to  the  sub- 
ject matter  of  the  bill:  and  (2)  that  It  "re- 
trench expenditures."'  The  Hyde  Amend- 
ment qualified  on  both  counts.  It  was  ob- 
viously germane  to  the  purposes  of  the  Med- 
icaid part  of  the  HEW  appropriations.  It  re- 
trenched expenditures  by  eliminating  the 
money  that  would  be  paid  for  elective  abor- 
tions. 

In  dozens  of  rulings  on  amendments  of- 
fered under  the  Holman  Rule,  the  House  for 
over  a  century  has  taken  the  position  that 
amendments  so  offered  become,  if  accepted, 
part  of  the  appropriations  act.»  They  are  not 
separate  substantive  legislation.  If  they  are 
voted  In,  the  appropriations  act  is  limited 
by  the  words  of  amendment.  When  the 
amendments  says  "None  of  the  funds  con- 
tained m  this  act  shall  be  used  .  .  .,"  the  ap- 
propriation act  no  longer  contains  an  appro- 
priation for  the  purpose  for  which  "none  of 
the  funds"  can  be  used.  The  formula  used 
in  a  Holman  Rule  amendment  is  an  explicit 
declaration  that  Congress  is  not  appropriat- 
ing for  a  use  that  might  otherwise  be 
thought  to  fall  within  the  appropriation. 
After  such  an  amendment  has  been  accepted, 
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no  law  exists  by  which  an  appropriation  for 
this  use  has  been  made. 

JT7DGE  SIRICA'S  RX7I.INC 

The  appropriations  act  containing  the  lan- 
guage of  the  Hyde  Amendment  became  law 
on  September  30,  1976.  At  once  there  was  a 
rush  by  the  pro-abortion  party  to  the  courts 
to  have  Hyde  declared  unconstitutional  and 
to  have  the  federal  government  commanded 
to  continue  paying  for  abortions.  At  the  time 
the  Supreme  Court  had  not  ruled  on  the 
question  of  abortion  funding,  and  all  the 
lower  federal  courts  which  had  considered  the 
question  had  held  that  a  State  was  under  a 
constitutional  obligation  to  fund  elective 
abortions  for  the  indigent  as  part  of  the 
State's  Medicaid  program.*  It  was  not  unrea- 
sonable for  the  pro-abortion  party  to  expect 
a  similar  Judicial  response  when  It  was  a 
matter  of  federal  rather  than  state  funding. 
There  were,  however,  two  obstacles  to  or- 
dering the  federal  government  to  fund, 
neither  of  which  was  present  when  a  State 
was  the  defendant.  One  was  the  explicit  divi- 
sion of  powers  effected  by  Article  I,  section  9, 
setting  a  limit  on  the  authority  of  the  Execu- 
tive and  the  Judiciary  over  the  federal  purse. 
The  other  was  the  ordinary  requirement  of 
equity  Jurisdiction.  For  an  injunction  to  be 
Issued  immediately  by  a  court,  ordering 
someone  to  do  or  not  to  do  something,  there 
must  be  a  finding  by  the  court  that  "Irrep- 
arable Injury"  will  result  to  the  party  ask- 
ing for  the  Injunction  unless  the  Injunction 
Is  given.  In  other  words,  a  court  will  not 
anticipate  the  result  of  a  trial  and  order  a  de- 
fendant to  act  before  the  trial  has  been  held 
unless  such  an  order  Is  necessary  to  preserve 
the  status  quo  and  prevent  the  Injustice  of 
the  defendant  causing  Injury  to  the  plaintiff 
which  cannot  be  remedied  by  an  order  en- 
tered after  the  trial. 

In  the  case  of  abortion  funding,  "Irrepara- 
ble Injury"  was  hard  to  show.  Medicaid  Is  a 
program  In  which  the  States  and  the  federal 
government  play  a  part.  The  States  have  the 
primary  obligation  of  funding  medical  treat- 
ment  If  the  medical  treatment  Is  of  a  kind 
which  falls  within  a  federally-approved  cate- 
gory,  the  federal  government  reimburses  a 
percentage  of  the  State's  share.  But  a  State's 
duty  to  provide  medical  services  does  not  de- 
pend on  federal  reimbursement.  If  the  fed- 
eral government  failed  to  reimburse  a  State 
for  elective  abortions,  the  State  would  still 
be  in  a  position  to  pay  for  the  abortions  and. 
If  there  had  been  a  constitutional  duty  to 
pay  for  them,  that  duty  would  have  had  to 
be  discharged  by  the  State.  If  the  States  did 
turn  out  to  have  some  constitutional  claim 
to  reimbursement  from  the  federal  govern- 
ment, that  Intra-governmental  claim  could 
be  settled  after  the  litigation.  No  one  would 
be  denied  an  abortion  because  of  the  absence 
of  Instant  federal  reimbursement  of  a  State. 
The  absence  of  Irreparable  Injury  was  all 
the  more  conspicuous  because  of   the  way 
HEW  financed  Medicaid.  Instead  of  reimburs- 
ing a  State  after  the  State  had  paid  the  bill, 
HEW  "reimbursed"  by  paying  three  months 
in  advance  what  It  thought  would  cover  the 
expenses  of  the  State,  with  adjustments  then 
being  made  In  the  light  of  what  the  State 
actually  spent.'"  When  the  Hyde  Amendment 
went  Into  effect,  the  States  already  had  In 
hand    three    months'    advance    funding    for 
elective  abortions. 

The  pro-abortion  party  sought  an  order 
from  the  federal  District  Court  in  Washing- 
ton. DC.  requiring  the  Secretary  of  HEW  to 
continue  paying  for  elective  abortions  while 
the  constitutionality  of  Hyde  was  deter- 
mined. The  case  was  heard  by  the  Chief 
Judge  of  the  District  Court,  John  Sirica.  He 
found  no  evidence  of  Irreparable  Injury  and 
dismissed  the  request  for  an  Injunction." 

Jtn)GE    BIUNNO'S    RULING 

Simultaneously  with  the  suit  In  Washing- 
ton, the  Planned  Parenthood  Association  of 


Hudson  County,  certain  doctors  and  one 
"Jane  Doe"  sued  the  Secretary  of  HEW  in 
the  federal  District  Court  for  New  Jersey, 
also  asking  for  an  injunction  against  the 
enforcement  of  the  Hyde  Amendment.  The 
case  was  heard  by  Judge  Vincent  Blunno. 

Judge  Blunno  at  once  observed  that  the 
State  of  New  Jersey  was  already  under  a  fed- 
eral injunction  to  pay  for  elective  abortions. 
Whether  the  federal  government  reimbursed 
It  or  not,  the  State  had  been  ordered  to  pay. 
Consequently,  no  showing  of  Irreparable  In- 
Jury  had  been  made,  and  for  that  reason 
alone  Planned  Parenthood's  case  failed." 

Judge  Blunno  also  made  the  more  funda- 
mental observation  that  the  Constitution 
prevented  the  Treasury  from  paying  out 
money  which  had  not  been  appropriated. 
Congress  had  not  appropriated  money  for 
elective  abortions.  Even  if  a  federal  Judge 
were  to  hold  Hyde  unconstitutional  and  en- 
Join  the  Secretary  of  HEW  from  enforcing 
It,  "the  Secretary  of  the  Treasury  would 
remain  bound  to  observe  the  Hyde  Amend- 
ment and  to  refuse  to  draw  any  moneys  out 
of  the  Treasury  for  payment  of  a  federal 
share  to  a  Medicaid  State  on  account  of 
elective  abortions."  "  Judge  Blunno  had  pen- 
etrated to  the  core  the  constitutional  ques- 
tion. He  saw  that  the  federal  Judiciary  had 
no  power  to  appropriate  money  from  the 
Treasury,  and  the  Treasury  had  no  power 
to  pay  money  without  an  appropriation. 

JUDGE  OOOLING'S  RULING 

A  third  suit  was  launched  by  the  pro- 
abortion  party  against  the  Secretary  of 
HEW  In  the  federal  District  Court  for  the 
Eastern  District  of  New  York,  in  Brooklyn. 
The  plaintiffs  here  were  Planned  Parenthood 
of  America,  the  American  Civil  Liberties 
Union,  the  New  York  Health  and  Hospitals 
Corp.,  one  Indigent  woman  and  one  doctor. 
Harriet  Pllpel,  who  was  both  a  vice  presi- 
dent of  the  ACLU  and  the  general  counsel 
of  Planned  Parenthood  and  had  represented 
the  Planned  Parenthood  affiliate  In  New 
Jersey,  also  represented  Planned  Parenthood 
here.  The  Judge  was  John  Doollng. 

Judge  Doollng  did  not  make  a  final  ruling 
on  the  merits  of  Planned  Parenthood's  case, 
but  he  gave  an  opinion  that  the  plaintiffs 
seeking  to  enjoin  the  operation  of  the  Hyde 
Amendment  would  probably  prevail  on  the 
ground  that  the  Amendment  would  be  held 
unconstitutional.  Judge  Doollng  adopted  the 
argument  of  Planned  Parenthood  that,  as 
the  morality  of  abortion  was  disputed  by 
"Godfearing  people,"  the  government  would 
be  required  to  be  neutral.  And  "neutrality" 
meant  the  government  should  be  on  Planned 
Parenthood's  side  and  pay  for  abortions!  He 
ordered  a  trial  on  the  merits  of  Planned 
Parenthood's  case.  In  the  meantime,  he 
Issued  an  order  requiring  the  Secretary  of 
HEW  not  to  carry  out  the  Hyde  Amendment 
and  to  announce  his  willingness  to  "provide 
reimbursement  provided  to  all  Medlcald- 
ellglble  women  by  certified  Medlcaid-pro- 
vlders."  " 

Judge  DooUng's  order  Jumped  over  the  two 
obstacles  that  had  detained  Judge  Sirica  and 
Judge  Blunno.  The  State  of  New  York,  like 
New  Jersey,  was  under  a  federal  injunction 
to  pay  for  elective  abortions — an  injunction 
Issued  by  the  same  Brooklyn  court  on  which 
Judge  Doollng- sat.'"'  There  was  no  wav  this 
obligation  depended  on  federal  reimburse- 
ment. Judge  Doollng  closed  his  eyes  to  this 
point. 

Even  more  startling,  his  order  operated  on 
the  Secretary  of  HEW  throughout  the  United 
States,  although  no  showing  had  been  made, 
except  as  to  the  State  of  New  Mexico,  that 
the  States  would  not  pay  for  the  abortions 
the  federal  government  did  not  pay.  He  did 
not  attempt  to  explain  how  he  could  enter 
such  an  injunction  for  the  entire  country 
without  such  a  showing  of  irreparable  injury 
throughout  the  country. 
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On  the  fundamental  constitutional  issue 
of  the  division  of  powers  between  the  courts 
and  Congress,  Judge  Doollng  cited  Lovett. 
but  either  he  had  misread  Lovett  or  counsel 
had  mlscited  it  to  him.  He  wrote: 

"The  language  of  the  Act  makes  clear  that 
Congress  had  appropriated  what  it  Judges 
sufficient  money  for  carrying  out  Title  XIX 
and  that  it  has  sought  only  to  restrict  the 
circumstances  In  which  the  funds  could  be 
used  to  pay  providers  of  lawful  abortion 
services.  If  that  prohibition  of  use  trans- 
gresses constitutional  rights,  it  cannot  be 
given  effect.  Payment  of  funds  will  follow, 
but  not  by  an  act  equivalent  to  an  appro- 
priation." 

He  then  cited  Lovett  as  authority  for  set- 
ting aside  "a  section  of  an  appropriations 
act." '« 

In  short.  Judge  Doollng,  In  direct  confilct 
with  Judge  Blunno,  thought  the  money  for 
elective  abortions  had  actually  been  appro- 
priated but  that  the  "use"  of  this  money  had 
been  restrained  by  the  Hyde  Amendment. 
When  the  Amendemnt  was  set  aside,  the 
appropriated  money  could  be  touched.  Mis- 
takenly, he  believed  that  Lovett  had  similarly 
set  aside  one  section  of  an  appropriations 
act  and  reached  sums  already  appropriated. 
Mistakenly,  he  Ignored  the  House's  ovsti  un- 
derstanding of  Its  legislative  process:  that 
a  vote  for  an  amendment  to  an  appropria- 
tions act,  forbidding  use  of  appropriated 
funds  for  a  given  purpose,  was  a  vote  not 
to  appropriate  for  that  purpose. 

The  triumph  of  Planned  Parenthood  and 
Its  allies  appeared  to  be  complete.  They  had 
obtained  from  this  single  federal  Judge  in 
Brooklyn  an  order  binding  on  the  Secretary 
of  HEW  throughout  the  land  effectually 
thwarting  the  expressed  will  of  Congress. 
What  two  federal  Judges  had  denied,  a  third 
had  granted.  Above  all  they  had  gained 
what  was  precious  where  an  appropriations 
act  lasting  only  a  year  was  concerned — time. 
They  had  the  order  preventing  HEW  from 
carrying  out  the  act.  As  long  as  It  stayed 
In  force,  time  was  on  their  side. 

THE   ACTION    OF   THE    FORD    ADMINISTRATION'S 
LAWYERS 

The  litigation  Involving  Hyde  took  place 
In  October  1976,  the  month  preceding  the 
presidential  election.  Gerald  Ford,  It  will  be 
recalled,  was  vocal  In  his  campaign  In  his 
opposition  to  abortion,  seeking  to  distinguish 
himself  from  Jimmy  Carter  by  his  support 
of  a  constitutional  amendment  directed 
against  abortion.  It  might  have  been  sup- 
posed from  the  presidential  rhetoric  that  the 
Ford  Administration  would  have  taken 
vigorous  steps  to  see  Judge  £>oollng's  order 
was  reversed.  In  fact,  the  Administration  en- 
gaged In  what  can  only  be  described  as 
sabotage  of  Hyde. 

What  was  Imperative  for  the  Administra- 
tion to  do — with  time  such  a  precious  com- 
modity— was  to  ask  a  higher  court  to  stay 
Judge  DooUng's  order.  There  were  three 
grounds  on  which  a  stay  could  have  been 
sought.  First,  tiiere  had  been  no  showing  of 
Irreparable  Injury  to  the  plaintiffs.  Second, 
Judge  Doollng  had  misinterpreted  the  Con- 
stitution. And  third,  his  order  and  findings 
were  In  direct  conflict  with  those  of  Judge 
Sirica  and  Judge  Blunno.  In  particular.  Judge 
Blunno's  opinion  had  Informed  the  Secretary 
of  HEW  that  a  federal  court  had  no  authority 
to  order  the  Treasury  to  pay  out  unappropl- 
ated  money  and  that  no  money  had  been  ap- 
propriated for  elective  abortions.  Judge 
DooUng's  order  required  the  Secretary  of 
HEW  to  act  as  If  the  aoproprlatlon  had  been 
made.  Caught  between  two  different  lower 
courts,  the  Secretary  of  HEW  had  every  rea- 
son to  ask  a  higher  court  to  resolve  his 
dilemma  and  to  do  so  quickly. 

Instead  of  asking  for  a  stay,  however,  the 
Administration's   lawyers   opposed    granting 

Footnotes  at  end  of  article. 


one!  Senator  James  Buckley  had  Intervened 
In  the  case  and,  after  Judge  DooUng's  rul- 
ing, had  promptly  appealed  to  the  Supreme 
Court  to  stay  the  order.  Robert  Bork.  the 
Solicitor  General  and  WUliam  H.  Taft  IV,  the 
General  Counsel  of  HEW,  filed  a  Joint  memo- 
randum opposing  Senator  Buckley's  re- 
quest.'' 

Bork  and  Taft  did  tell  the  Supreme  Court 
that  they  believed  Judge  DooUng's  order  was 
"erroneous,"  and  they  did  note  the  two  cases 
holding  that  no  Irreparable  Injury  had  been 
shown  by  the  plaintiffs.  But.  astonishingly, 
they  failed  to  raise  the  constitutional  barrier 
to  Judge  DooUng's  order,  and  they  failed  to 
Inform  the  Supreme  Court  that  Judge  Blun- 
no's decision  had  rested  in  part  on  the  Con- 
stitution. As  Judge  Blunno's  opinion  was  not 
yet  in  print,  this  failure  to  apprise  the 
Court  of  its  content  was  a  serious  act  of  non- 
communication. 

These  omissions  palled  to  Insignificance 
compared  with  what  Bork  and  Taft  stated 
affirmatively.  They  declared  In  their  written 
memorandum  that  they  could  think  of  no 
Irreparable  Injury  that  would  come  to  the 
Intervenors  from  a  denial  of  their  request  for 
a  stay.'"-  But  the  true  Issue  was.  What  was  the 
injury  to  the  United  States  If  the  stay  was 
not  granted?  Each  day  that  Judge  DooUng's 
order  was  In  effect,  elective  abortions  were 
federally  financed.  It  was  this  evil  to  which 
the  Hyde  Amendment  had  been  directed.  It 
was  this  evil  which  was  the  irreparable  injury 
of  the  United  States,  which  the  counsel  of 
the  United  States  Ignored. 

In  a  footnote  Bork  and  Taft  did  discuss 
the  interest  of  the  United  States,  but  only 
to  quote  and  make  their  own  a  principal 
argument  of  the  opponents  of  Hyde.  They 
observed  that  any  money  spent  In  funding 
elective  abortions  "may  be  offset  at  least 
partially  by  the  savings  of  monies  that  would 
otherwise  have  been  expended  for  childbirth 
and  post-natal  care  if  women  were  to  carry 
unwanted  pregnancies  to  term"."  Here  were 
the  government's  own  lawyers  making  their 
own  the  argument  of  the  opponents  of  the 
legislation  they  were  supposed  to  be  defend- 
ing. It  was  this  dollars  and  cents,  cost/ 
benefit,  kind  of  reasoning  that  Hyde  had 
rejected  In  the  cause  of  saving  human  life. 
But  thinking  in  the  language  of  Planned 
Parenthood,  Bork  and  Taft  could  not  Imag- 
ine that  federal  participation  In  taking 
human  life  was  an  irreparable  Injury  to  the 
government;  they  could  only  offer  an  eco- 
nomic calculation.  Instead  of  making  their 
own  vigorous  effort  to  correct  John  Doollng, 
they  Joined  Planned  Parenthood,  their  nom- 
inal opponent,  in  persuading  the  Supreme 
Court  to  leave  his  order  In  effect. 

Adopting  this  do-nothing  position,  the 
government  lawyers  appeared  tacitly  to  agree 
to  this  proposition:  You  may  sue  us  In  any 
federal  court  in  the  country.  If  you  lose,  try 
another  Judge.  If  you  lose  again,  try  again. 
Somewhere,  you  will  find  a  federal  Judge 
who  agrees  with  you.  When  you  find  him, 
we  will  be  bound  everywhere,  no  matter  how 
many  times  we  have  won  before.  One  Judge's 
will  will  bind  us;  and  we  wUl  let  his  order 
run  as  long  as  possible. 

Indeed  It  was  not  until  the  Carter  Admin- 
istration had  taken  office  that  the  federal 
lawyers  even  filed  an  appeal  from  Judge 
DooUng's  order.  The  appeal  was  filed  on 
February  11,  1977.  And  even  then,  no  stay 
was  asked  for.  The  result  was  that  Judge 
DooUng's  order  remained  In  effect. 

On  June  20,  1977,  the  Supreme  Court 
decided  that  the  States  were  under  no  con- 
stitutional obligation  to  pay  for  elective 
abortions.-'"  The  decision  removed  the  prem- 
ises of  Judge  DooUne's  order  without 
directly  reversing  him.  With  a  feet-dragging 
slowness  that  formed  a  sharp  contrast  to 
the  speed  with  which  the  injunction  had 
been  obtained.  Judge  Doollng  on  August 
4,  1977  lifted  the  Injunction  in  open  court. 


Prom  October  22,  1976  to  August  4,  1977, 
for  over  10  months  out  of  the  normal  13 
months  of  the  life  of  an  appropriations  act, 
the  quick  decision  of  a  federal  Judge  In 
Brooklyn  had  ruled  the  entire  country  with 
the  force  of  law,  commanding  that  Hyde 
not  be  observed.  A  considerable  share  of  the 
responsibility  for  this  situation  must  be 
assigned  to  the  government's  lawyers. 

THE  ACTION  OF  TJKE  TREASURY 

Judge  DooUng's  order  ran  against  the  Sec- 
retary of  HEW.  It  did  not  In  words  touch  the 
Secretary  of  the  Treasury,  who  was  not  be- 
fore his  court.  If  the  Secretary  of  the  Treas- 
ury knew  the  ConstltuUon,  he  knew  he  had 
no  authority  to  pay  out  money  not  appropri- 
ated by  Congress.  If  he  was  familiar  with  the 
language  of  appropriations  acts,  he  knew 
that  Congress  had  appropriated  nothing  for 
elective  abortions.  If  he  needed  Judicial  con- 
firmation of  his  understanding  of  the  law, 
he  had  the  opinion  of  Judge  Blunno  that  he 
was  obliged  to  observe  the  Hvde  Amendment. 

When  the  Hyde  Amendment  went  into 
effect  on  September  30.  1976,  the  Treasury 
had  already  made  the  three  month  advance 
payment  to  the  States  for  elective  abortion. 
The  Treasury  was  faced  with  the  question 
whether  it  should  keep  on  making  such  ad- 
vances". Under  both  the  Ford  and  Carter  Ad- 
ministrations, the  Treasury  continued  to 
make  the  advances  in  disregard  of  the  ap- 
propriations act  and  the  Constitution. 

WHAT   A    CONGRESSIONAL    INVESTIGATION    MIGHT 
LEARN 

The  facts  that  set  out  above  establish  a 
■prima  facie  case  of  failure  on  the  part  of  the 
Executive  to  obey  the  law  and  to  uphold  the 
Constitution.  A  congressional  Investigation 
should  establish  who  were  the  persons  pri- 
marily responsible  for  this  failure.  Who 
made  the  decision  to  oppose  the  request  of 
a  stay  of  Judge  DooUng's  order?  Who  made 
the  decision  not  to  ask  for  a  stay  on  the  part 
of  the  United  States?  Who  mstde  the  decision 
that  the  Treasury  should  continue  to  pay 
despite  the  Constitution,  the  appropriations 
act,  the  New  Jersey  case?  At  what  level  of  the 
Ford  Administration  were  these  decisions 
made?  What  reconsiderations  of  these  deci- 
sions was  undertaken  by  the  Carter  Admin- 
istration? 

Congress  would  be  investigating  here  a 
fundamental  subject,  the  obligation  of  the 
Executive  to  carry  out  the  law  and  to  observe 
the  Constitution.  It  would  be  examining  how 
a  determined  bureaucracy  can  frustrate  con- 
gressional intention.  It  would  be  looking  at 
the  President's  sworn  duty  "faithfully"  to 
■•preserve,  protect  and  defend  the  Constitu- 
tion of  the  United  States."  = 

.  The  action  of  the  bureaucracy  was  affected 
by  Judge  DooUng's  order,  but  erroneous  and 
even  abusive  of  power  as  It  was,  that  order 
did  not  Itself  require  the  Treasury  to  make 
payments;  and  a  proper  respect  for  the  ju- 
dicial function  would  keep  Congress  from 
calling  Judge  Doollng  himself.  It  would, 
however,  be  appropriate  for  Congress  to  take 
note  of  the  particular  zea'  the  federal  courts 
have  shown  In  furthering  the  pro-abortion 
cause.  A  remedy  for  that  partisanship  could 
be  found  in  legislation  regulating  or  limit- 
ing the  Jurisdiction  of  federal  courts  In  abor- 
tion cases.  Such  legislation  was  found  to 
be  necessary  as  to  labor  Injunctions  when 
the  federal  courts  were  seen  as  anti-union. 
A  comparable  body  of  cases  now  suggests 
that  these  courts  are  pro-abortion,  and  a 
remedy  like  the  Norrls-La  Guardla  Act  may 
be  necessary. 

The  most  fundamental  question  which  a 
congressional  investigation  must  address  Is, 
How  shall  Article  I,  section  9,  clause  7  be 
enforced?  The  Executive  and  the  Treasury 
in  particular  are  expected  to  read  the  Con- 
stitution and  follow  it:  but  If  they  don't 
what  follows?  To  make  the  Treasury  officials 
personally   liable   for   paying   out   unappro- 
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priated  money  seems  to.  be  a  harsh  and 
chimerical  solution.  Is  It  necessary  that 
criminal  penalties  be  added  to  the  teaching 
of  the  Constitution?  Is  there  a  sufficient 
remedy  In  requiring  the  recipients  of  the 
illegally-paid  moneys  to  make  restitution? 
These  questions  are  within  the  province  of 
Congress  to  answer. 

The  Issue  of  federal  financing  of  killing 
human  beings  is  as  grave  an  issue  as  any 
government  will  have  to  face.  The  gravity 
of  the  issue  Is  immeasurably  compounded 
when  the  solution  democratically  reached 
by  the  People's  elected  representatives  has 
been  contaminated  by  the  action  of  the 
Judiciary  and  the  Executive.  In  examining 
how  this  contamination  occurred  Congress 
will  be  reasserting  its  commitment  to  the 
preservation  of  human  life  and  undertaking 
the  defense  of  its  most  basic  constitutional 
power. 
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THE  LABOR  LAW  REFORM  BILL 

•  Mr.  WILLIAMS.  Mr.  President,  today'.s 
New  York  Times  contained  an  editorial 
entitled  "The  Death  of  Labor  Law  Re- 
form." The  editorial  was  right  In  one 
respect  and  wrong  In  one  respect. 

The  editorial  said  that  after  six  at- 
tempts to  break  the  filibuster,  the  bill 
died  in  the  Senate.  The  Times  said  that 
this  was  too  bad— that  the  bill  was  "not 
the  pro-union  blockbuster  that  business 
interests  claimed."  The  editorial  con- 
cluded that  the  biggest  defeat  was  for  the 
workers  of  our  Nation  who  want  only  the 
freedom  to  bargain  collectively  The 
Times  concluded  that — 

The  Wagner  Act  promised  that  right  43 
years  ago:  for  many,  the  promise  remains 
unfilled. 

In  these  comments,  the  Times  editorial 
is  absolutely  correct.  The  bill  never  was 
"the  pro-union  blockbuster"  the  oppo- 
nents claimed— and  the  real  losers,  if  this 
bill  does  not  become  law,  will  be  the 


workers  of  our  Nation,  for  whom  the 
promise  of  the  Wagner  Act  does  remain 
largely  unfulfilled. 

I  do  not  Intend  to  let  this  happen,  and 
in  that  respect,  the  Times  was  wrong  in 
its  assertion  that  the  recommittal  of  the 
bill  to  the  Human  Resources  Committee 
marks  the  death  of  this  legislation  in  the 
95th  Congress.  Nothing  could  be  further 
from  the  truth.  The  committee  sees  the 
recommittal  as  the  opportunity  to  fash- 
ion a  bin  which  will  be  true  to  the  basic 
objectives  of  H.R.  8410,  while  it  accom- 
modates the  legitimate  concerns  raised 
by  many  Senators  during  the  debate. 

I  fully  intend  .to  use  this  opportunity  to 
fashion  a  bill  which  will  win  the  support 
of  a  majority  of  the  Senate,  and  which 
will  be  enacted  into  law  during  the  95th 
Congress.  The  hearings  of  the  Human 
Resources  Committee  which  I  have  an- 
nounced today  are  the  first  step  In  this 
process — the  process  which  will  end  In 
enactment  of  this  labor  law  reform  bill— 
and  the  assurance  of  fairness  and  justice 
to  America's  workers.* 


GARTNER  APPOINTMENT  TO  THE 
COMMODITIES  FUTURES  TRADING 
COMMISSION 

Mr.  HATCH.  Mr.  President,  since  rais- 
ing the  issues  of  the  David  Gartner  ap- 
pointment, a  number  of  distinguished 
newspapers  and  journalists  have  written 
some  excellent  investigative  articles, 
especially  James  P.  Herzog  and  Tim 
Wyngaard  of  the  Scripps -Howard  news- 
papers. These  articles  are  worthy  of 
citation  and  should  be  noted  and  read 
by  all  Americans.  Particular  notice 
should  be  given  to  the  Pittsburgh  Press 
article  "U.S.  Moves  Against  Commodity 
Firm."  All  of  these  articles,  I  believe, 
are  accurate  and  indeed  revelatory.  I 
ask  that  these  articles  be  printed  in  the 
Record. 
The  articles  follow : 

Oartner  Appointmikt 
(By  Oene  Ooldenberg  and  Tim  Wyngard) 
Washington,  May  19.— Vice  President 
Walter  P.  Mondale  personally  intervened  to 
assure  quick  Senate  confirmation  of  a  com- 
modities Industry  regulator  even  though  the 
man  had  accepted  $72,000  for  his  children 
from  a  Minneapolis  millionaire  with  deep 
involvement  in  commodities  trading. 

David  Gartner,  a  long-time  aide  to  the  late 
Sen.  Hubert  H.  Humphrey.  D-Mlnn..  was 
unanimously  confirmed  by  the  Senate  for  a 
seat  on  the  Commodity  Futures  Trading 
Commission  only  hours  after  he  told  the 
Senate  Agriculture  Committee  that  he  ac- 
cepted gifts  of  stock  for  his  children  from 
Dwayne  O.  Andreas. 

Andreas  Is  chairman  of  Archer-Danlel- 
Mldland  Co..  a  major  grain  and  soybean 
processor.  ADM  is  so  closely  tied  to  the  main 
commodities  markets  that  it  operates  its  own 
subsidiary  company  registered  as  a  com- 
modities broker  on  the  Chicago  Board  of 
Trade. 

Andreas  for  years  was  one  of  Humphrey's 
major  financial  backers  in  his  Senate  and 
Presidential  races.  The  Senat.->  Watergate 
Committee  reported  that  funds  donated  by 
Andreas  in  1972  to  President  Nixon's  cam- 
paign were  used  without  Andreas'  knowledge 
to  finance  the  Watergate  burglary  squad. 

The  Watergate  committee  also  found  that 
$86,000  in  ADM  stock  was  placed  In  a  per- 
sonal trust  for  Humphrey  by  Andreas  and 


friends   following   Humphrey's   unsuccessful 
1972  presidential  bid. 

Gartner's  nomination  by  President  Carter 
to  be  a  $50.000-a-year  commissioner  on  the 
CFTC,  which  oversees  the  $900  blliion-a-year 
commodities  Industry,  was  processed  with 
unusual  lack  of  fanfare  and  was  rushed 
through  the  Senate  without  dissent. 

The  nomination  was  sent  to  the  Senate 
May  10.  The  Agriculture  Commlctee  held 
brief  hearings  and  unanimously  approved 
the  nomination  without  a  formal  vote  Wed- 
nesday morning.  Gartner  was  the  only 
witness.  The  full  Senate  confirmed  the  nomi- 
nation without  objection  hours  later. 

When  Republicans  on  the  panel  raised 
questions  about  the  ADM  stock,  which  was 
contributed  to  trust  funds  set  up  for  Gart- 
ner's four  children  in  1975.  Gartner  claimed 
the  gifts  from  Andreas  and  his  daughter- 
Gartner's  former  secretary — were  the  result 
of  "a  long  and  close  personal  friendship" 
with  the  Andreas  family. 

Sen.  Robert  Dole.  R-kan.,  ranking  Repub- 
lican on  the  panel,  told  Scripps-Howard 
News  Service  that  he  considered  asking  that 
Gartner's  confirmation  be  held  up  pending 
further  investigation  of  the  Andreas  gift,  but 
Mondale  Intervened. 

"Mondale  said  he  needed  it  confirmed  by 
Friday.  He  wanted  It  rushed  through."  Dole 
said  through  a  spokesman.  Members  of  the 
committee  staff  also  said  that  Mondale 
sought  quick  action  on  Gartner's  behalf. 

Gartner  confirmed  that  he  wanted  his 
nomination  approved  by  today  because  Mon- 
dale would  be  In  town  and  would  be  able  to 
swear  him  in  at  a  White  House  ceremony 
scheduled  this  morning. 

Under  questioning  by  Sen.  Henrv  Bellmon 
R-Okla..  Gartner  agreed  to  ask  the  trustee 
who  administers  the  children's  trusts  to  sell 
the  ADM  stock.  Gartner  said  Thursday  In  an 
interview  that  he  did  make  the  request  and 
the  trustee  told  him  it  would  be  sold  imme- 
diately. 

While  Gartner  promised  the  Senate  com- 
mittee he  would  disqualify  himself  from  any 
CPIC  matters  with  "direct  Impact"  on  ADM 
or  Andreas,  officials  at  the  commission  said 
this  would  be  a  difficult  task. 

"ADM  Is  a  major  user  of  the  commodities 
marketplace,"  one  CFTC  commissioner  said 
In  an  Interview.  "If  I  were  David  Gartner  I 
wouldn't  have  said  I  would  withdraw  from 
decisions  affecting  ADM  because  that  could 
include  Just  about  everything  we  do  over 
here." 

Gartner  qualified  his  promise  in  an  inter- 
view Thursday.  He  said  he  would  not  take 
part  in  any  CFTC  matter  "specifically  involv- 
ing ADM  or  Dwayne  Andreas  or  his  family." 
But  he  said  he  would  participate  in  "general" 
matters  affecting  the  overall  grain  and  soy- 
bean markets  in  which  ADM  Is  deeply  in- 
volved. 

"If  I  were  Inclined  toward  favoritism,  the 
Issue  of  the  propriety  of  the  gifts  (from  An- 
dreas) would  be  academic  because  of  the 
long-time  closeness  of  our  relationship." 
Gartner  told  Scrlpps-Howard. 

"If  I  were  to  do  anything  for  them  I'd  do 
it  irrespective  of  the  gifts,  but  I  have  no  in- 
tention of  playing  any  favorites,"  he  said. 

Michael  Cardoza.  the  White  House  lawyer 
who  handles  conflict  of  Interest  questions, 
said  the  White  House  felt  that  because  of  the 
"pre-existing"  nature  of  the  trusts,  the  inde- 
pendence of  the  trustee  and  the  fact  that  the 
trusts  are  "Irrevocable,"  there  was  "enough 
insulation  to  protect  against  possible  con- 
flicts." 

Gartner  is  in  line  to  become  chairman  of 
the  CFTC  as  soon  as  legislation  is  passed 
giving  the  president  authority  to  Are  the 
current  chairman,  California  Republican 
William  T.  Bagley. 

Gartner  will  replace  retiring  CFTC  Vice 
Chairman  John  V.  Rainbolt  n,  a  Democrat 
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and  supporter  of  Gartner's  nomination.  But 
even  Rainbolt  admitted  the  Senate  was 
quick  to  overlook  a  matter  that  could  have 
at  least  the  appearance  of  a  conflict. 

Republicans  on  the  Agriculture  Commit- 
tee go  along  with  Senate  traditions  and  they 
liked  Humphrey,  Rainbolt  said. 

"The  Senate  takes  care  of  its  own,"  he  said. 

Washington,  May  23. — ^A  Republican  sena- 
tor has  demanded  that  the  newest  member  of 
the  Commodity  Futures  Trading  Conmiisslon 
be  called  back  as  a  Senate  witness  to  explain 
$72,000  m  stock  gifts  he  accepted  for  his  chU- 
dren  from  a  major  commodities  dealer. 

Sen.  Orrin  G.  Hatch,  R-Utah,  says  he  is 
urging  the  Senate  GOP  leadership  to  reopen 
hearings  regarding  David  G.  Gartner's  affairs 
because  the  gifts — and  Vice  President  Walter 
P.  Mondale's  efforts  to  push  the  nomination 
through  the  Senate  without  controversy  last 
week — "smell." 

Gartner  has  admitted  accepting.  In  1975, 
$72,000  In  stock  for  his  children  from  Dwayne 
O.  Andreas,  long-time  Democratic  financial 
donor  and  close  personal  friend  of  the  late 
Sen.  Hubert  H.  Humphrey,  D-Mlnn.  At  the 
time  he  accepted  the  stock,  placed  In  an 
"irrevocable"  trust  for  his  children,  Gartner 
was  Humphrey's  top  Senate  aide.  Humphrey 
was  then  a  member  of  the  Senate  Agriculture 
Committee. 

Gartner  said  Andreas  gave  his  children  the 
stock  because  he  was  a  close  personal  friend 
and  because  Andreas'  daughter  had  worked 
for  him  for  several  years  as  a  secretary. 

Andreas  for  years  was  one  of  Humphrey's 
major  financial  backers  in  his  Senate  and 
presidential  races.  The  Senate  Watergate 
Committee  reported  that  funds  donated  by 
Andreas  In  1972  to  President  Nixon's  cam- 
paign were  used  without  Andreas'  knowledge 
to  help  finance  the  Watergate  burglary 
squad. 

After  he  was  questioned  briefly  about  the 
stock  gifts  last  week  prior  to  a  unanimous 
Senate  confirmation  vote,  Gartner  said  he 
would  have  the  trustee  sell  the  stock.  In  an 
interview  with  Scrlpps-Howard  News  Service 
following  the  confirmation  vote,  Gartner  said 
he  "believed"  the  sale  had  taken  place. 

Hatch  said  Monday  it  Is  his  understanding 
that  Gartner  kept  the  money  from  the  stock 
in  his  children's  trusi,  account,  rather  than 
return  it  to  Andreas.  And  he  questions  the 
"irrevocable"  nature  of  the  trust  if  Gartner 
can  order  stock  sold  from  the  portfolio. 

Hatch  said  Mondale,  a  protege  of  Hum- 
phrey, "greased  the  skids"  to  get  the  Gartner 
nomination  rushed  through  the  Senate  so  no 
one  would  investigate  the  gift. 

"If  my  administrative  assistant  accepted 
»72,000  In  gifts  for  his  bids  from  someone  In 
the  oil  Industry  and  then  got  appointed  to 
the  Federal  Power  Commission,  all  hell  would 
break  loose  around  here,"  said  Hatch.  A 
"double  standard"  exists  for  Democrats,  he 
suggested  in  a  speech  on  the  Senate  floor 
Monday. 

Hatch  said  he  considered  Humphrey  "a 
dear  friend",  but  said  the  questions  have  to 
be  raised  in  light  of  the  power  of  the  CFTC 
In  regulating  the  $900  bllllon-a-year  com- 
modities Industry. 

"That's  bigger  than  all  the  other  stock  ex- 
changes combined,"  he  said. 

Andreas  is  a  Minneapolis  millionaire  and 
chairman  of  Archer-Danlel-Mldland  Co.,  a 
major  grain  and  soybean  processor.  ADM  is 
so  closely  tied  to  the  main  commodities  mar- 
kets that  It  operates  its  own  subsidiary  com- 
pany registered  as  a  commodities  broker  on 
the  Chicago  Board  of  Trade. 

The  gifts  from  Andreas  were  in  ADM 
stock. 

Gartner  told  Scrlpps-Howard  he  would  not 
take  part  In  CFTC  decisions  regarding  en- 
rorcement  actions  against  ADM.  But  a  CFTC 
source  said  that  firm  is  so  big  virtually  every 
CFIC  action  of  any  kind  affects  the  company 


Hatch  said  Andreas  earlier  had  given 
Humphrey  $100,000  In  ADM  stock,  $86,000  of 
which  ended  up  in  a  trust  for  the  Minnesota 
senator  after  his  unsuccessful  1972  presiden- 
tial bid.  The  rest  of  the  stock  helped  finance 
that  race,  said  Hatch. 

President  Carter  nominated  Gartner  to  the 
$50,000-a-year  Job  on  the  CFTC  May  10.  On 
May  17,  the  Senate  Agriculture  Committee 
held  confirmation  hearings  at  which  Gartner 
was  the  only  witness.  Gartner  offered  to  sell 
the  stock  when  a  question  about  It  came  up 
at  the  hearing. 

Hours  later  that  day,  Gartner  won  Senate 
confirmation  after  Mondale  told  key  Senators 
the  vote  had  to  be  pushed.  Mondale  wanted 
to  preside  at  Gartner's  oath-taking  ceremony 
two  days  later,  the  only  time  he  was  sure  he 
would  be  In  town,  he  told  lawmakers. 

"We  were  talked  to  about  it.  They  didn't 
clear  it  with  us,  but  they  talked  to  us  ahead 
of  time,"  a  CFTC  source  said  of  White  House 
arrangements  regarding  the  Gartner  nom- 
ination. "We're  told  Informally  that  It  was 
Mondale's  appointment,  and  that  was  that," 
said  the  source. 

Hatch  says  he  has  appealed  to  Senate  Re- 
publican leader  Howard  H.  Baker  of  Ten- 
nessee and  Sen.  Robert  J.  Dole,  R. -Kansas, 
top  Republican  on  the  agriculture  commit- 
tee, to  pressure  Democrats  to  reopen  hearings 
on  the  Gartner  affair. 

Similar  pressure  last  year  led  to  the  re- 
opening of  hearings  on  Carter  administration 
budget  Director  Bert  Lance's  business  af- 
fairs, and  led  to  his  eventual  resignation. 

Washington,  May  24.— Senate  Republican 
Leader  Howard  H.  Baker  U  Joining  a  move  to 
call  David  Gartner  back  before  the  Senate 
Agriculture  Committee  to  explain  $72,000  in 
stock  gifts  to  Gartner's  children  from  Min- 
neapolis millionaire  Dwayne   O.   Andreas. 

Baker  said  Tuesday  he  will  push  Senate 
Democratic  Leader  Robert  C.  Byrd  to  recall 
Gartner,  whose  appointment  to  a  seat  on  the 
Commodity  Futures  Trading  Commission  was 
confirmed  by  the  Senate  last  week. 

Andreas  is  an  important  dealer  in  com- 
modities, a  $900  billion-a-year  market  regu- 
lated by  the  CFTC.  He  is  chairman  of  Archer- 
Daniel  Midland  Co.  a  major  grain  and 
soybean  processor.  The  firm  Is  so  large  it  has 
its  own  subsidiary  registered  as  a  commodi- 
ties broker  on  the  Chicago  Board  of  Trade. 

Gartner  was  a  long-time  aide  to  the  late 
Sen.  Hubert  H.  Humphrey,  D-Mlnn.,  and  An- 
dreas was  one  of  Humphrey's  major  financial 
backers  in  his  Senate  and  presidential  races. 

Andreas  was  acquitted  in  1974  of  federal 
charges  that  he  had  made  $100,000  In  illegal 
corporate  contributions  to  Humphrey's  1968 
presidential  campaign.  The  Senate  Water- 
gate Committee  reported  that  it  was  a  $25,- 
000  contribution  from  Andreas  to  President 
Nixon's  campaign  that  financed,  without 
Andreas'  knowledge,  the  Watergate  burglary 
squad. 

In  1976  ADM  was  found  guilty  and  given  a 
maximum  $10,000  fine  by  a  federal  Judge 
after  pleading  no  contest  to  charges  of  sys- 
tematic thefts  and  misgradlng  of  grain. 

Gartner  was  nominated  by  President 
Carter  May  10.  Confirmation  hearings  at 
which  Gartner  was  the  only  witness  were  held 
by  the  Agriculture  Committee  May  17,  and 
the  full  Senate  confirmed  the  appointment 
unanimously  that  same  day. 

While  some  Republican  senators  did  raise 
the  Andreas  matter  In  the  May  17  hearing. 
Vice  President  Walter  F.  Mondale  asked  them 
privately  to  speed,  the  nomination  to  the 
floor. 

Both  Mondale  and  Gartner  contend  the  re- 
quest was  made  because  Mondale  wanted  to 
swear  Gartner — an  old  friend — Into  his  new 
Job.  and  was  only  available  for  the  ceremony 
on  May  19. 

A  transcript  shows  that  at  the  May  17 
hearing.  Sen.  Robert  J.  Dole,  R-Kansas,  the 


top  Republican  on  the  panel,  gently  ques- 
tioned Gartner  about  the  ADM  stock  gifts 
from  Andreas  to  Gartner's  four  children. 
But  Dole  then  praised  Gartner,  saying  that 
in  the  past  while  working  for  Humphrey  he 
bad  been  "cooperative,  helpful  and  totally 
objective." 

Sen.  Henry  L.  Bellmon.  R-Okla.,  suggested 
that  Gartner  would  be  subject  to  a  conflict 
of  interest  If  his  children  retained  the  ADM 
stock,  held  In  what  Gartner  termed  an  "Irre- 
vocable" trust. 

Bellmon  said  "the  danger  of  conflict  really 
troubles  me.  I'm  afraid  of  the  precedent  we 
might  set."  Gartner  immediately  offered  to 
have  the  stock  sold  by  the  trustee. 

Gartner  said  the  stock  gifts  from  Andreas 
and  Andreas'  daughter  were  due  to  a  "long- 
time, close  friendship"  between  them. 

Sen.  Orrin  G.  Hatch,  R-Utah,  triggered 
the  belated  Republican  protest  of  Gartner's 
confirmation  Monday  by  pointing  out  that 
the  conflict  may  continue  because  the  trust 
retained  the  proceeds  from  the  stock  sale, 
and  that  its  "irrevocable"  nature  must  be 
questioned  if  Gartner  can  order  stock  sold. 

Washington,  May  25. — The  General  Ac- 
counting Office  has  found  that  the  personal 
financial  holdings  of  10  percent  of  the  top 
employees  of  the  Commodity  Futures  Trad- 
ing Commission  may  involve  conflicts  of 
Interest. 

In  a  new  report,  the  GAO,  the  Investigative 
arm  of  Congress,  says  the  holdings  of  18 
high-ranking  employees  may  violate  the 
commission's  own  conflict  of  Interest  rules. 

The  flnanclal  holdings  criticized  by  the 
GAO  are  not  unlike  those  of  David  C.  Gart- 
ner, whose  confirmation  as  one  of  five  mem- 
bers of  the  commission  was  rushed  through 
the  Senate  last  week. 

Under;  pressure  from  Sen.  Henry  L.  Bell- 
mon, R-Okla.,  Gartner  sold  $72,000  worth  of 
commodities  stock  given  to  his  children  by 
Minneapolis  millionaire  Dwayne  O.  Andreas 
who  has  substantial  dealings  In  the  com- 
modities market. 

But  Gartner's  wife  holds  550  shares  In 
Borden,  Inc.,  that  are  worth  about  $15,950. 
Borden,  a  diversified  corporation.  Is  heavily 
Involved  in  food  and  dairy  products — an  area 
that  the  general  counsel  of  the  CFTC  says 
may  represent  a  conflict  of  interest. 

Gartner,  a  long-time  aide  of  the  late  Sen. 
Hubert  H.  Humphrey,  said  Wednesday  that 
his  wife  won't  sell  the  stock  unless  the  gen- 
eral counsel  specifically  tells  him  that  she 
must  do  so. 

It  was  only  after  Bellmon  voiced  objec- 
tions to  Gartner's  nomination  to  the  $50,000- 
a-year  job  that  Gartner  said  the  family's 
stock  in  Archer-Danlel-Mldland  Co.  would  be 
sold.  The  company,  headed  by  Andreas,  is  a 
major  grain  and  soybean  processor  that  re- 
ports to  the  CFTC. 

The  Commodity  Futures  Trading  Commis- 
sion has  broad  powers  to  regulate  the  $900 
bllllon-a-year  commodities  market — a  mar- 
ket larger  than  all  the  nation's  stock  markets 
combined. 

CFTC  regulations  prohibit  commission 
members  and  employees  from  having  "a 
beneficial  interest  through  ownership  of  se- 
curities or  otherwise  in  any  person  regulated 
by  the  commission."  The  regulations,  which 
the  GAO  says  must  "Insure  that  employees 
adhere  to  the  highest  standards  of  ethical 
conduct,"  also  cover  holdings  of  wives  and 
children. 

Although  top  employees  are  required  to 
file  financial  disclosures  before  taking  their 
Jobs,  commissioners  aren't  under  the  same 
obligation. 

In  reviewing  financial  disclosures  filed  by 
the  agency's  five  commissioners  In  1977,  the 
GAO  said  the  holdings  of  two  are  question- 
able. 

Without  naming  the  commissioners,  the 
GAO  criticized  "three  financial  interests  in 
securities    held    by    one    and  .  .  .  property 
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priated  money  seems  to.  be  a  harsh  and 
chimerical  solution.  Is  It  necessary  that 
criminal  penalties  be  added  to  the  teaching 
of  the  Constitution?  Is  there  a  sufficient 
remedy  In  requiring  the  recipients  of  the 
illegally-paid  moneys  to  make  restitution? 
These  questions  are  within  the  province  of 
Congress  to  answer. 

The  Issue  of  federal  financing  of  killing 
human  beings  is  as  grave  an  issue  as  any 
government  will  have  to  face.  The  gravity 
of  the  issue  Is  immeasurably  compounded 
when  the  solution  democratically  reached 
by  the  People's  elected  representatives  has 
been  contaminated  by  the  action  of  the 
Judiciary  and  the  Executive.  In  examining 
how  this  contamination  occurred  Congress 
will  be  reasserting  its  commitment  to  the 
preservation  of  human  life  and  undertaking 
the  defense  of  its  most  basic  constitutional 
power. 
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THE  LABOR  LAW  REFORM  BILL 

•  Mr.  WILLIAMS.  Mr.  President,  today'.s 
New  York  Times  contained  an  editorial 
entitled  "The  Death  of  Labor  Law  Re- 
form." The  editorial  was  right  In  one 
respect  and  wrong  In  one  respect. 

The  editorial  said  that  after  six  at- 
tempts to  break  the  filibuster,  the  bill 
died  in  the  Senate.  The  Times  said  that 
this  was  too  bad— that  the  bill  was  "not 
the  pro-union  blockbuster  that  business 
interests  claimed."  The  editorial  con- 
cluded that  the  biggest  defeat  was  for  the 
workers  of  our  Nation  who  want  only  the 
freedom  to  bargain  collectively  The 
Times  concluded  that — 

The  Wagner  Act  promised  that  right  43 
years  ago:  for  many,  the  promise  remains 
unfilled. 

In  these  comments,  the  Times  editorial 
is  absolutely  correct.  The  bill  never  was 
"the  pro-union  blockbuster"  the  oppo- 
nents claimed— and  the  real  losers,  if  this 
bill  does  not  become  law,  will  be  the 


workers  of  our  Nation,  for  whom  the 
promise  of  the  Wagner  Act  does  remain 
largely  unfulfilled. 

I  do  not  Intend  to  let  this  happen,  and 
in  that  respect,  the  Times  was  wrong  in 
its  assertion  that  the  recommittal  of  the 
bill  to  the  Human  Resources  Committee 
marks  the  death  of  this  legislation  in  the 
95th  Congress.  Nothing  could  be  further 
from  the  truth.  The  committee  sees  the 
recommittal  as  the  opportunity  to  fash- 
ion a  bin  which  will  be  true  to  the  basic 
objectives  of  H.R.  8410,  while  it  accom- 
modates the  legitimate  concerns  raised 
by  many  Senators  during  the  debate. 

I  fully  intend  .to  use  this  opportunity  to 
fashion  a  bill  which  will  win  the  support 
of  a  majority  of  the  Senate,  and  which 
will  be  enacted  into  law  during  the  95th 
Congress.  The  hearings  of  the  Human 
Resources  Committee  which  I  have  an- 
nounced today  are  the  first  step  In  this 
process — the  process  which  will  end  In 
enactment  of  this  labor  law  reform  bill— 
and  the  assurance  of  fairness  and  justice 
to  America's  workers.* 


GARTNER  APPOINTMENT  TO  THE 
COMMODITIES  FUTURES  TRADING 
COMMISSION 

Mr.  HATCH.  Mr.  President,  since  rais- 
ing the  issues  of  the  David  Gartner  ap- 
pointment, a  number  of  distinguished 
newspapers  and  journalists  have  written 
some  excellent  investigative  articles, 
especially  James  P.  Herzog  and  Tim 
Wyngaard  of  the  Scripps -Howard  news- 
papers. These  articles  are  worthy  of 
citation  and  should  be  noted  and  read 
by  all  Americans.  Particular  notice 
should  be  given  to  the  Pittsburgh  Press 
article  "U.S.  Moves  Against  Commodity 
Firm."  All  of  these  articles,  I  believe, 
are  accurate  and  indeed  revelatory.  I 
ask  that  these  articles  be  printed  in  the 
Record. 
The  articles  follow : 

Oartner  Appointmikt 
(By  Oene  Ooldenberg  and  Tim  Wyngard) 
Washington,  May  19.— Vice  President 
Walter  P.  Mondale  personally  intervened  to 
assure  quick  Senate  confirmation  of  a  com- 
modities Industry  regulator  even  though  the 
man  had  accepted  $72,000  for  his  children 
from  a  Minneapolis  millionaire  with  deep 
involvement  in  commodities  trading. 

David  Gartner,  a  long-time  aide  to  the  late 
Sen.  Hubert  H.  Humphrey.  D-Mlnn..  was 
unanimously  confirmed  by  the  Senate  for  a 
seat  on  the  Commodity  Futures  Trading 
Commission  only  hours  after  he  told  the 
Senate  Agriculture  Committee  that  he  ac- 
cepted gifts  of  stock  for  his  children  from 
Dwayne  O.  Andreas. 

Andreas  Is  chairman  of  Archer-Danlel- 
Mldland  Co..  a  major  grain  and  soybean 
processor.  ADM  is  so  closely  tied  to  the  main 
commodities  markets  that  it  operates  its  own 
subsidiary  company  registered  as  a  com- 
modities broker  on  the  Chicago  Board  of 
Trade. 

Andreas  for  years  was  one  of  Humphrey's 
major  financial  backers  in  his  Senate  and 
Presidential  races.  The  Senat.->  Watergate 
Committee  reported  that  funds  donated  by 
Andreas  in  1972  to  President  Nixon's  cam- 
paign were  used  without  Andreas'  knowledge 
to  finance  the  Watergate  burglary  squad. 

The  Watergate  committee  also  found  that 
$86,000  in  ADM  stock  was  placed  In  a  per- 
sonal trust  for  Humphrey  by  Andreas  and 


friends   following   Humphrey's   unsuccessful 
1972  presidential  bid. 

Gartner's  nomination  by  President  Carter 
to  be  a  $50.000-a-year  commissioner  on  the 
CFTC,  which  oversees  the  $900  blliion-a-year 
commodities  Industry,  was  processed  with 
unusual  lack  of  fanfare  and  was  rushed 
through  the  Senate  without  dissent. 

The  nomination  was  sent  to  the  Senate 
May  10.  The  Agriculture  Commlctee  held 
brief  hearings  and  unanimously  approved 
the  nomination  without  a  formal  vote  Wed- 
nesday morning.  Gartner  was  the  only 
witness.  The  full  Senate  confirmed  the  nomi- 
nation without  objection  hours  later. 

When  Republicans  on  the  panel  raised 
questions  about  the  ADM  stock,  which  was 
contributed  to  trust  funds  set  up  for  Gart- 
ner's four  children  in  1975.  Gartner  claimed 
the  gifts  from  Andreas  and  his  daughter- 
Gartner's  former  secretary — were  the  result 
of  "a  long  and  close  personal  friendship" 
with  the  Andreas  family. 

Sen.  Robert  Dole.  R-kan.,  ranking  Repub- 
lican on  the  panel,  told  Scripps-Howard 
News  Service  that  he  considered  asking  that 
Gartner's  confirmation  be  held  up  pending 
further  investigation  of  the  Andreas  gift,  but 
Mondale  Intervened. 

"Mondale  said  he  needed  it  confirmed  by 
Friday.  He  wanted  It  rushed  through."  Dole 
said  through  a  spokesman.  Members  of  the 
committee  staff  also  said  that  Mondale 
sought  quick  action  on  Gartner's  behalf. 

Gartner  confirmed  that  he  wanted  his 
nomination  approved  by  today  because  Mon- 
dale would  be  In  town  and  would  be  able  to 
swear  him  in  at  a  White  House  ceremony 
scheduled  this  morning. 

Under  questioning  by  Sen.  Henrv  Bellmon 
R-Okla..  Gartner  agreed  to  ask  the  trustee 
who  administers  the  children's  trusts  to  sell 
the  ADM  stock.  Gartner  said  Thursday  In  an 
interview  that  he  did  make  the  request  and 
the  trustee  told  him  it  would  be  sold  imme- 
diately. 

While  Gartner  promised  the  Senate  com- 
mittee he  would  disqualify  himself  from  any 
CPIC  matters  with  "direct  Impact"  on  ADM 
or  Andreas,  officials  at  the  commission  said 
this  would  be  a  difficult  task. 

"ADM  Is  a  major  user  of  the  commodities 
marketplace,"  one  CFTC  commissioner  said 
In  an  Interview.  "If  I  were  David  Gartner  I 
wouldn't  have  said  I  would  withdraw  from 
decisions  affecting  ADM  because  that  could 
include  Just  about  everything  we  do  over 
here." 

Gartner  qualified  his  promise  in  an  inter- 
view Thursday.  He  said  he  would  not  take 
part  in  any  CFTC  matter  "specifically  involv- 
ing ADM  or  Dwayne  Andreas  or  his  family." 
But  he  said  he  would  participate  in  "general" 
matters  affecting  the  overall  grain  and  soy- 
bean markets  in  which  ADM  Is  deeply  in- 
volved. 

"If  I  were  Inclined  toward  favoritism,  the 
Issue  of  the  propriety  of  the  gifts  (from  An- 
dreas) would  be  academic  because  of  the 
long-time  closeness  of  our  relationship." 
Gartner  told  Scrlpps-Howard. 

"If  I  were  to  do  anything  for  them  I'd  do 
it  irrespective  of  the  gifts,  but  I  have  no  in- 
tention of  playing  any  favorites,"  he  said. 

Michael  Cardoza.  the  White  House  lawyer 
who  handles  conflict  of  Interest  questions, 
said  the  White  House  felt  that  because  of  the 
"pre-existing"  nature  of  the  trusts,  the  inde- 
pendence of  the  trustee  and  the  fact  that  the 
trusts  are  "Irrevocable,"  there  was  "enough 
insulation  to  protect  against  possible  con- 
flicts." 

Gartner  is  in  line  to  become  chairman  of 
the  CFTC  as  soon  as  legislation  is  passed 
giving  the  president  authority  to  Are  the 
current  chairman,  California  Republican 
William  T.  Bagley. 

Gartner  will  replace  retiring  CFTC  Vice 
Chairman  John  V.  Rainbolt  n,  a  Democrat 
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and  supporter  of  Gartner's  nomination.  But 
even  Rainbolt  admitted  the  Senate  was 
quick  to  overlook  a  matter  that  could  have 
at  least  the  appearance  of  a  conflict. 

Republicans  on  the  Agriculture  Commit- 
tee go  along  with  Senate  traditions  and  they 
liked  Humphrey,  Rainbolt  said. 

"The  Senate  takes  care  of  its  own,"  he  said. 

Washington,  May  23. — ^A  Republican  sena- 
tor has  demanded  that  the  newest  member  of 
the  Commodity  Futures  Trading  Conmiisslon 
be  called  back  as  a  Senate  witness  to  explain 
$72,000  m  stock  gifts  he  accepted  for  his  chU- 
dren  from  a  major  commodities  dealer. 

Sen.  Orrin  G.  Hatch,  R-Utah,  says  he  is 
urging  the  Senate  GOP  leadership  to  reopen 
hearings  regarding  David  G.  Gartner's  affairs 
because  the  gifts — and  Vice  President  Walter 
P.  Mondale's  efforts  to  push  the  nomination 
through  the  Senate  without  controversy  last 
week — "smell." 

Gartner  has  admitted  accepting.  In  1975, 
$72,000  In  stock  for  his  children  from  Dwayne 
O.  Andreas,  long-time  Democratic  financial 
donor  and  close  personal  friend  of  the  late 
Sen.  Hubert  H.  Humphrey,  D-Mlnn.  At  the 
time  he  accepted  the  stock,  placed  In  an 
"irrevocable"  trust  for  his  children,  Gartner 
was  Humphrey's  top  Senate  aide.  Humphrey 
was  then  a  member  of  the  Senate  Agriculture 
Committee. 

Gartner  said  Andreas  gave  his  children  the 
stock  because  he  was  a  close  personal  friend 
and  because  Andreas'  daughter  had  worked 
for  him  for  several  years  as  a  secretary. 

Andreas  for  years  was  one  of  Humphrey's 
major  financial  backers  in  his  Senate  and 
presidential  races.  The  Senate  Watergate 
Committee  reported  that  funds  donated  by 
Andreas  In  1972  to  President  Nixon's  cam- 
paign were  used  without  Andreas'  knowledge 
to  help  finance  the  Watergate  burglary 
squad. 

After  he  was  questioned  briefly  about  the 
stock  gifts  last  week  prior  to  a  unanimous 
Senate  confirmation  vote,  Gartner  said  he 
would  have  the  trustee  sell  the  stock.  In  an 
interview  with  Scrlpps-Howard  News  Service 
following  the  confirmation  vote,  Gartner  said 
he  "believed"  the  sale  had  taken  place. 

Hatch  said  Monday  it  Is  his  understanding 
that  Gartner  kept  the  money  from  the  stock 
in  his  children's  trusi,  account,  rather  than 
return  it  to  Andreas.  And  he  questions  the 
"irrevocable"  nature  of  the  trust  if  Gartner 
can  order  stock  sold  from  the  portfolio. 

Hatch  said  Mondale,  a  protege  of  Hum- 
phrey, "greased  the  skids"  to  get  the  Gartner 
nomination  rushed  through  the  Senate  so  no 
one  would  investigate  the  gift. 

"If  my  administrative  assistant  accepted 
»72,000  In  gifts  for  his  bids  from  someone  In 
the  oil  Industry  and  then  got  appointed  to 
the  Federal  Power  Commission,  all  hell  would 
break  loose  around  here,"  said  Hatch.  A 
"double  standard"  exists  for  Democrats,  he 
suggested  in  a  speech  on  the  Senate  floor 
Monday. 

Hatch  said  he  considered  Humphrey  "a 
dear  friend",  but  said  the  questions  have  to 
be  raised  in  light  of  the  power  of  the  CFTC 
In  regulating  the  $900  bllllon-a-year  com- 
modities Industry. 

"That's  bigger  than  all  the  other  stock  ex- 
changes combined,"  he  said. 

Andreas  is  a  Minneapolis  millionaire  and 
chairman  of  Archer-Danlel-Mldland  Co.,  a 
major  grain  and  soybean  processor.  ADM  is 
so  closely  tied  to  the  main  commodities  mar- 
kets that  It  operates  its  own  subsidiary  com- 
pany registered  as  a  commodities  broker  on 
the  Chicago  Board  of  Trade. 

The  gifts  from  Andreas  were  in  ADM 
stock. 

Gartner  told  Scrlpps-Howard  he  would  not 
take  part  In  CFTC  decisions  regarding  en- 
rorcement  actions  against  ADM.  But  a  CFTC 
source  said  that  firm  is  so  big  virtually  every 
CFIC  action  of  any  kind  affects  the  company 


Hatch  said  Andreas  earlier  had  given 
Humphrey  $100,000  In  ADM  stock,  $86,000  of 
which  ended  up  in  a  trust  for  the  Minnesota 
senator  after  his  unsuccessful  1972  presiden- 
tial bid.  The  rest  of  the  stock  helped  finance 
that  race,  said  Hatch. 

President  Carter  nominated  Gartner  to  the 
$50,000-a-year  Job  on  the  CFTC  May  10.  On 
May  17,  the  Senate  Agriculture  Committee 
held  confirmation  hearings  at  which  Gartner 
was  the  only  witness.  Gartner  offered  to  sell 
the  stock  when  a  question  about  It  came  up 
at  the  hearing. 

Hours  later  that  day,  Gartner  won  Senate 
confirmation  after  Mondale  told  key  Senators 
the  vote  had  to  be  pushed.  Mondale  wanted 
to  preside  at  Gartner's  oath-taking  ceremony 
two  days  later,  the  only  time  he  was  sure  he 
would  be  In  town,  he  told  lawmakers. 

"We  were  talked  to  about  it.  They  didn't 
clear  it  with  us,  but  they  talked  to  us  ahead 
of  time,"  a  CFTC  source  said  of  White  House 
arrangements  regarding  the  Gartner  nom- 
ination. "We're  told  Informally  that  It  was 
Mondale's  appointment,  and  that  was  that," 
said  the  source. 

Hatch  says  he  has  appealed  to  Senate  Re- 
publican leader  Howard  H.  Baker  of  Ten- 
nessee and  Sen.  Robert  J.  Dole,  R. -Kansas, 
top  Republican  on  the  agriculture  commit- 
tee, to  pressure  Democrats  to  reopen  hearings 
on  the  Gartner  affair. 

Similar  pressure  last  year  led  to  the  re- 
opening of  hearings  on  Carter  administration 
budget  Director  Bert  Lance's  business  af- 
fairs, and  led  to  his  eventual  resignation. 

Washington,  May  24.— Senate  Republican 
Leader  Howard  H.  Baker  U  Joining  a  move  to 
call  David  Gartner  back  before  the  Senate 
Agriculture  Committee  to  explain  $72,000  in 
stock  gifts  to  Gartner's  children  from  Min- 
neapolis millionaire  Dwayne   O.   Andreas. 

Baker  said  Tuesday  he  will  push  Senate 
Democratic  Leader  Robert  C.  Byrd  to  recall 
Gartner,  whose  appointment  to  a  seat  on  the 
Commodity  Futures  Trading  Commission  was 
confirmed  by  the  Senate  last  week. 

Andreas  is  an  important  dealer  in  com- 
modities, a  $900  billion-a-year  market  regu- 
lated by  the  CFTC.  He  is  chairman  of  Archer- 
Daniel  Midland  Co.  a  major  grain  and 
soybean  processor.  The  firm  Is  so  large  it  has 
its  own  subsidiary  registered  as  a  commodi- 
ties broker  on  the  Chicago  Board  of  Trade. 

Gartner  was  a  long-time  aide  to  the  late 
Sen.  Hubert  H.  Humphrey,  D-Mlnn.,  and  An- 
dreas was  one  of  Humphrey's  major  financial 
backers  in  his  Senate  and  presidential  races. 

Andreas  was  acquitted  in  1974  of  federal 
charges  that  he  had  made  $100,000  In  illegal 
corporate  contributions  to  Humphrey's  1968 
presidential  campaign.  The  Senate  Water- 
gate Committee  reported  that  it  was  a  $25,- 
000  contribution  from  Andreas  to  President 
Nixon's  campaign  that  financed,  without 
Andreas'  knowledge,  the  Watergate  burglary 
squad. 

In  1976  ADM  was  found  guilty  and  given  a 
maximum  $10,000  fine  by  a  federal  Judge 
after  pleading  no  contest  to  charges  of  sys- 
tematic thefts  and  misgradlng  of  grain. 

Gartner  was  nominated  by  President 
Carter  May  10.  Confirmation  hearings  at 
which  Gartner  was  the  only  witness  were  held 
by  the  Agriculture  Committee  May  17,  and 
the  full  Senate  confirmed  the  appointment 
unanimously  that  same  day. 

While  some  Republican  senators  did  raise 
the  Andreas  matter  In  the  May  17  hearing. 
Vice  President  Walter  F.  Mondale  asked  them 
privately  to  speed,  the  nomination  to  the 
floor. 

Both  Mondale  and  Gartner  contend  the  re- 
quest was  made  because  Mondale  wanted  to 
swear  Gartner — an  old  friend — Into  his  new 
Job.  and  was  only  available  for  the  ceremony 
on  May  19. 

A  transcript  shows  that  at  the  May  17 
hearing.  Sen.  Robert  J.  Dole,  R-Kansas,  the 


top  Republican  on  the  panel,  gently  ques- 
tioned Gartner  about  the  ADM  stock  gifts 
from  Andreas  to  Gartner's  four  children. 
But  Dole  then  praised  Gartner,  saying  that 
in  the  past  while  working  for  Humphrey  he 
bad  been  "cooperative,  helpful  and  totally 
objective." 

Sen.  Henry  L.  Bellmon.  R-Okla.,  suggested 
that  Gartner  would  be  subject  to  a  conflict 
of  interest  If  his  children  retained  the  ADM 
stock,  held  In  what  Gartner  termed  an  "Irre- 
vocable" trust. 

Bellmon  said  "the  danger  of  conflict  really 
troubles  me.  I'm  afraid  of  the  precedent  we 
might  set."  Gartner  immediately  offered  to 
have  the  stock  sold  by  the  trustee. 

Gartner  said  the  stock  gifts  from  Andreas 
and  Andreas'  daughter  were  due  to  a  "long- 
time, close  friendship"  between  them. 

Sen.  Orrin  G.  Hatch,  R-Utah,  triggered 
the  belated  Republican  protest  of  Gartner's 
confirmation  Monday  by  pointing  out  that 
the  conflict  may  continue  because  the  trust 
retained  the  proceeds  from  the  stock  sale, 
and  that  its  "irrevocable"  nature  must  be 
questioned  if  Gartner  can  order  stock  sold. 

Washington,  May  25. — The  General  Ac- 
counting Office  has  found  that  the  personal 
financial  holdings  of  10  percent  of  the  top 
employees  of  the  Commodity  Futures  Trad- 
ing Commission  may  involve  conflicts  of 
Interest. 

In  a  new  report,  the  GAO,  the  Investigative 
arm  of  Congress,  says  the  holdings  of  18 
high-ranking  employees  may  violate  the 
commission's  own  conflict  of  Interest  rules. 

The  flnanclal  holdings  criticized  by  the 
GAO  are  not  unlike  those  of  David  C.  Gart- 
ner, whose  confirmation  as  one  of  five  mem- 
bers of  the  commission  was  rushed  through 
the  Senate  last  week. 

Under;  pressure  from  Sen.  Henry  L.  Bell- 
mon, R-Okla.,  Gartner  sold  $72,000  worth  of 
commodities  stock  given  to  his  children  by 
Minneapolis  millionaire  Dwayne  O.  Andreas 
who  has  substantial  dealings  In  the  com- 
modities market. 

But  Gartner's  wife  holds  550  shares  In 
Borden,  Inc.,  that  are  worth  about  $15,950. 
Borden,  a  diversified  corporation.  Is  heavily 
Involved  in  food  and  dairy  products — an  area 
that  the  general  counsel  of  the  CFTC  says 
may  represent  a  conflict  of  interest. 

Gartner,  a  long-time  aide  of  the  late  Sen. 
Hubert  H.  Humphrey,  said  Wednesday  that 
his  wife  won't  sell  the  stock  unless  the  gen- 
eral counsel  specifically  tells  him  that  she 
must  do  so. 

It  was  only  after  Bellmon  voiced  objec- 
tions to  Gartner's  nomination  to  the  $50,000- 
a-year  job  that  Gartner  said  the  family's 
stock  in  Archer-Danlel-Mldland  Co.  would  be 
sold.  The  company,  headed  by  Andreas,  is  a 
major  grain  and  soybean  processor  that  re- 
ports to  the  CFTC. 

The  Commodity  Futures  Trading  Commis- 
sion has  broad  powers  to  regulate  the  $900 
bllllon-a-year  commodities  market — a  mar- 
ket larger  than  all  the  nation's  stock  markets 
combined. 

CFTC  regulations  prohibit  commission 
members  and  employees  from  having  "a 
beneficial  interest  through  ownership  of  se- 
curities or  otherwise  in  any  person  regulated 
by  the  commission."  The  regulations,  which 
the  GAO  says  must  "Insure  that  employees 
adhere  to  the  highest  standards  of  ethical 
conduct,"  also  cover  holdings  of  wives  and 
children. 

Although  top  employees  are  required  to 
file  financial  disclosures  before  taking  their 
Jobs,  commissioners  aren't  under  the  same 
obligation. 

In  reviewing  financial  disclosures  filed  by 
the  agency's  five  commissioners  In  1977,  the 
GAO  said  the  holdings  of  two  are  question- 
able. 

Without  naming  the  commissioners,  the 
GAO  criticized  "three  financial  interests  in 
securities    held    by    one    and  .  .  .  property 
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Interest  held  by  another  commissioner."  The 
OAO  asked  the  federal  Civil  Service  Commis- 
sion to  review  the  commissioners'  holdings. 
In  Its  review,  the  OAO  found  that  eight 
employees  had  failed  to  file  required  finan- 
cial statements.  Seven  of  the  eight  quit  the 
commission  without  filing  statements.  The 
eighth  complied  with  the  reporting  require- 
ment, according  to  the  OAO. 

The  OAO  report,  which  was  Issued  May  17, 
said  a  review  finished  earlier  this  year  shows 
that  26  financial  holdings  of  18  employees 
provide  possible  confilcts  of  Interest.  The 
CFTC  general  counsel  was  reported  to  be  re- 
viewing the  findings. 

In  addition,  OAO  questioned  the  property 
holdings.  Including  farms  and  ranches,  of 
six  employees;  the  outside  employment  of 
three  employees:  and  debts  of  two  employees. 
The  name  of  one-time  Capitol  Hill  aide 
David  Oartner  to  a  key  federal  regulatory 
post  points  up  much  that  Is  tawdry  about 
government  In  Wsishlngton — cronyism,  corn- 
er-cutting, double  standards.  In  other  words, 
old-style  politics  as  usual. 

President  Carter  named  Gartner,  ex-alde 
to  the  late  Sen.  Hubert  E.  Humphrey,  D- 
Mlnn.,  to  a  $50,000-a-year  post  as  a  member 
of  the  Commodity  Futures  Trading  Com- 
mission, which  oversees  the  turbulent  busi- 
ness of  speculating  In  the  future  price  of 
farm  goods  and  minerals. 

At  a  hurry-up  Senate  hearing,  Gartner  ad- 
mitted that  between  1975  and  1977  he  ac- 
cepted $72,000  m  stock  for  his  children  as  a 
gift  from  a  Minneapolis  grain  and  soybeans 
magnate,  Dwayne  Andreas,  whose  pockets 
run  deep  in  support  of  Humphrey. 

What  we  have  here  Is  the  appointment  to 
a  top  government  post  of  someone  person- 
ally beholden  to  a  man  with  an  overpower- 
ing interest  in  what  that  government  agency 
does. 

In  ordinary  times,  that's  called  a  potential 
conflict  of  Interest.  But  not  this  time.  In  zip- 
bang  fashion,  the  Senate  Agriculture  Com- 
mittee OK'd  Gartner,  and  he  was  confirmed 
that  day  by  the  full  Senate  without  a  mur- 
mur. Vice  President  Walter  P.  Mondale,  a 
Mlnnesotan  pressured  his  ex-Senate  col- 
leagues to  whip  th«  nomination  through, 
and  they  did. 

Gartner  said  later  he  would  disqualify 
himself  from  ruling  on  any  question  which 
had  a  "direct  impact"  on  Andreas  or  Andreas' 
firm.  Nonsense.  Everything  the  CFTC  does 
has  an  impact,  measurable  if  not  necessarily 
"direct,"  on  a  grain  and  soybean  processing 
company. 

Some  questions : 

If  the  Carter  administration  felt  it  had  to 
find  a  place  on  the  public  payroll  for  an  ex- 
Humphrey  aide,  why  did  it  have  to  be  a  Job 
that  raised  this  sort  of  conflict-of-interest 
question? 

Why  was  this  question  not  seriously  pressed 
at  the  Senate  "hearing?"  Was  it  because  there 
is  one  set  of  standards  for  nominees  from 
private  life  and  another  set  altogether  for 
ex-Senate  aides? 

And  why  was  the  vice  president  so  Intent 
on  speedy  confirmation?  To  head  off  em- 
barrassing press  coveraRe  of  Gartner's  "An- 
dreas problem"  until  after  the  nominee  was 
safely  conflrmed  and  sworn  into  ofllce? 

Sen.  Orrln  G.  Hatch.  R-Utah.  has  called  on 
the  Senate  leadership  to  summon  Gartner 
back  to  Capitol  Hill  so  these  and  other  ques- 
tions can  get  the  attention  and  answers  they 
deserve.  Hatch  is  ouite  rlfht.  Now  it  is  up 
to  the  leadership  to  determine  whether  we 
will  get  the  light  of  day— or  another  coverup. 

Washington.  May  27.— David  Oartner,  the 
newest  member  of  the  Commodity  Futures 
Trading  Commission,  last  summer  super- 
vised the  drafting  of  suear  nrice  support  leg- 
islation that  benefited  Dwayne  O.  Andreas, 


the  Minneapolis  industrallst  who  earlier  had 
given  $72,000  to  Gartner's  children. 

As  a  key  aide  to  the  late  Sen.  Hubert  H. 
Humphrey,  D-Mlnn.,  Gartner  helped  work 
out  an  amendment  to  last  year's  farm  bill  to 
boost  badly-sagging  domestic  sugar  prices — 
which  then  stood  at  about  6  cents  a  pound — 
to  13.5  cents  a  pound. 

That  legislation  was  pushed  by  Andreas  and 
his  huge  Archer-Daniels-Midland  Co.  because 
the  firm's  $80  million  Investment  in  plants 
making  corn  fructose  syrup,  a  direct  compet- 
itor of  sugar,  was  endangered  by  low  sugar 
prices. 

ADM,  whose  subsidiary  ADM  Corn  Sweet- 
eners operates  plants  in  Cedar  Rapids,  Iowa, 
and  Decatur,  111.,  is  one  of  only  seven  firms 
making  the  corn  fructose  sweetener.  When- 
ever the  price  of  natural  sugar  rises,  those 
compajiles  have  a  significant  competitive 
edge  over  firms  selling  refined  sugar. 

The  higher  sugar  prices  were  so  important 
to  Andreas  that  he  hired  Tadco  Enterprises, 
a  Washington  consulting  firm  headed  by 
former  Humphrey  aide  Herbert  H.  Waters, 
to  lobby  for  the  measure  in  Congress. 

The  U.S.  Department  of  Agriculture  pre- 
dicts that  as  a  result  of  the  higher  sugar 
prices,  corn  fructose  syrup  production  this 
year  will  be  almost  double  the  level  of  two 
years  ago.  Industry  experts  said  ADM  prob- 
ably is  either  first  or  second  in  fructose 
production. 

Gartner's  nomination  to  the  CFTC,  which 
regulates  the  $900-bllllon-a-year  commodi- 
ties industry,  was  unanimously  approved  last 
week  by  the  Senate  after  Vice  President  Wal- 
ter P.  Mondale  Induced  Republicans  on  the 
Senate  Agriculture  Committee  not  to  make 
an  issue  of  Gartner's  tles*to  Andreas. 

Since  then,  however.  Senate  Republican 
Leader  Howard  H.  Baker,  Jr.  has  asked  that 
Gartner  be  called  back  before  the  committee 
to  further  explain  $72,000  in  ADM  stock  that 
Andreas  gave  to  Gartner's  four  children  be- 
tween 1976  and  1977.  The  stock  was  put  in 
trust  funds  set  up  for  each  child's  education. 
Claiming  the  stock  gifts  from  Andreas  and 
his  daughter,  who  once  was  Gartner's  secre- 
tary, were  the  result  of  a  "long  and  close  per- 
slonal  friendship"  with  the  Andreas  family, 
Gartner  promised  to  ask  the  trustee  for  his 
children  to  sell  the  ADM  stock.  He  said  this 
was  done. 

No  questions  about  the  sugar  price  bill 
were  raised  during  Gartner's  brief  confirma- 
tion hearing. 

Oartner  acknowledged  that  he  played  a 
role  in  working  out  the  sugar  bill  amend- 
ment, a  compromise  that  was  Introduced  by 
Humphrey.  But  he  denied  that  he  or  the 
senator  was  motivated  to  help  Andreas,  who 
was  one  of  Humphrey's  major  financial  back- 
ers In  his  Senate  and  presidential  races. 

I  know  they  (ADM)  have  a  fructose  plant, 
but  I  don't  know  anything  about  their  busi- 
ness operations,"  Gartner  told  Scripps- 
Howard  News  Service. 

He  claimed  Humphrey  got  involved  in  the 
sugar  price  dispute  to  help  sugar  beet  grow- 
ers and  processors  in  Minnesota  who  were 
being  hurt  by  low-price  Imported  sugar 
which  was  then  flooding  the  U.S.  market. 

I  must  say  that  Just  as  an  economic  fact, 
it  (higher  sugar  prices)  is  also  to  the  ad- 
vantage of  the  fructose  manufacturer." 
Gartner  said  in  an  interview. 

The  issue  is  still  alive  in  Congress.  Sugar 
cane  and  beet  producers  have  once  again 
Joined  forces  with  corn  processors,  including 
ADM,  to  lobby  for  higher  sugar  price  sup- 
ports. Committees  in  the  Senate  and  House 
are  considering  legislation  to  raise  the  do- 
mestic price  to  more  than  17  cents  a  pound 
by  imposing  strict  import  quotas  and  higher 
import  fees. 

The    Carter    administration    opposes    the 
measures  ar-iqflatlonary. 
Tadco  Enterprises  Is  lobbying  for  the  bill 


on  behalf  of  Andreas  and  ADM,  according  to 
Senate  sources. 

Waters,  who  heads  Tadco  Enterprises, 
served  on  Humphrey's  Senate  staff  from  1953 
to  1961  when  he  was  named  by  President 
Kennedy  to  a  top  post  at  the  Agency  for 
International  Development. 

ADM  has  also  enlisted  the  help  of  Joseph 
Karth,  a  Minnesota  Democrat  and  former 
labor  leader  who  retired  from  the  House  of 
Representatives  in  1977,  and  Robert  A.  Best, 
formerly  on  the  staff  of  Senate  Finance  Com- 
mittee Chairman  Russell  Long,  I>-La. 

The  sugar  price  bill  is  being  considered  by 
the  finance  committee. 

Washington,  May  31. — Dwasme  O.  Andreas 
is  the  fabulously  wealthy  chief  of  an  agri- 
cultural commodities  empire,  a  60-year-old 
man  whose  Influence  has  reached  the  highest 
levels  of  the  Democratic  and  Republican 
parties. 

David  C.  Gartner  is  a  "little  guy,"  a  42- 
year-old  Capitol  Hill  bureaucrat  whose  14 
years  as  the  late  Sen.  Hubert  H.  Humphrey's 
largely  unseen  assistant  have  been  rewarded 
with  an  appointment  to  the  Commodity  Fu- 
tures Trading  Commission. 

The  two  men's  long  association,  capped  by 
a  gift  by  the  Andreas  family  of  $72,000  worth 
of  commodities  stock  to  Gartner's  children, 
became  the  subject  of  controversy  after 
Gartner's  appointment  as  a  $SO,000-a-year 
commodities  regulator  was  whisked  through 
the  Senate  on  May  17. 

The  Gartner  appointment,  which  gives 
Andreas  another  well -placed  political  friend, 
underscores  the  pervasive  Influence  of  a  man 
onco  considered  Humphrey's  most  important 
financial  angel. 

Andreas  and  his  brother,  Lowell,  havf 
given  away  about  364,000  shares  of  stock  io 
their  Archer-Daniel-Midland  Co.  com- 
modities empire  in  recent  years.  Around  1 
percent  of  $6  million  worth  of  stock  gift* 
went  to  Gartner's  four  children. 

There  is  no  public  accounting  of  where 
the  stock  has  gone,  and  none  Is  required  by 
law. 

Gartner  testified  during  his  Senate  con- 
firmation that  the  "relatives  and  close 
friends"  of  the  Andreas  family  were  the  bene- 
ficiaries of  stock  gifts.  He  later  told  Scrlpps- 
Howard  News  Service  that  he  doesn't  know 
exactly  who  has  received  the  stock  and 
doesn't  think  that  information  is  any  of  his 
business. 

Members  of  the  family,  meanwhile,  aren't 
talking.  The  senior  Andreas  couldn't  b^ 
reached  for  comment  and  a  daughter  in- 
volved in  the  Gartner  gifts  said  she  "re- 
sented" questions  about  who  may  hav» 
received  other  gifts. 

This  much,  however.  Is  known: 

From  1965  through  1974.  the  tax-exempt 
Andreas  Foundation  owned  about  14  acres 
of  the  18-acre  Humphrey  retreat  in  Waverly, 
Minn.  The  lake-front  land  with  a  guest  cot- 
tage was  rented  to  Humphrey  for  a  fee- 
often  less  than  $1,000  a  year.  It  was  Dwayne 
Andreas  who  bought  the  land  for  the  foun- 
dation. 

In  1976,  Humphery  contributed  $94,000 
worth  of  Archer-Danlel-Mldland  stock  to  a 
tax-exempt  foundation  created  In  his  name. 
Whether  Humphrey  purchased  or  was  given 
the  stock  Is  not  known. 

Andreas  was  found  Innocent  In  1974  of 
charges  of  making  an  Illegal  corporate  con- 
tribution of  $100,000  to  Humphrey's  1968 
presidential  camnalgn.  The  government  con- 
tended that  Andreas  dipped  into  corporate 
coffers,  but  Andreas  maintained  that  he  had 
merely  borrowed  the  money  from  the  corpo- 
ration. 

Andreas  contributed  $25,000  to  President 
Nixon's  1972  re-election  campaign  that  was 
ultimately  used  to  finance  the  Watergate 
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break-in.  Andreas  was  not  accused  of  know- 
ing how  the  money  would  be  used. 

Andreas,  meanwhile,  has  done  renuirkably 
well  in  some  of  his  dealings  with  the  federal 
government.  His  successes: 

A  federal  bank  charter  in  the  early  1960s 
to  start  the  first  new  bank  In  downtown 
Minneapolis  in  over  40  years.  The  National 
City  Bank  of  Minneapolis  is  now  an  element 
of  the  Archer-Danlel-Mldland  Co. 

A  federal  bank  charter  in  1972  for  the 
Rldgedale  National  Bank  in  a  Minneapolis 
suburb.  Responding  to  accusations  made  In 
1972,  the  controller  of  the  currency  said  no 
influence  was  exerted  in  obtaining  the 
charter. 

A  compromise  sugar  price  support  measure 
pushed  through  the  Senate  by  Humphrey 
that  benefited  Andreas'  corporation.  ADM's 
$80  million  Investment  in  plants  making 
corn  fructos  syrup  had  been  endangered  by 
the  low  sugar  prices.  The  legislation  raised 
the  price  of  sugar. 

There  has  been  one  rough  spot  for  ADM. 
The  company  was  found  guilty  two  years  ago 
of  federal  charges  of  systematic  thefts  and 
mlsgrading  of  grain.  ADM  was  fined  $10,000 
by  a  federal  Judge  in  New  Orleans. 

Associates  like  National  City  Bank  official 
Paul  Thatcher  praise  the  generosity  of 
Andreas  and  say  he  does  not  seek  a  quid  pro 
quo  for  his  gifts. 

Thatcher,  also  treasurer  of  the  Andreas 
Foundation,  said:  "The  Andreases  are  enor- 
mously generous  people  .  .  .  Andreas  is  the 
finest  gentleman  a  person  could  ever  meet. 
He's  kind,  thoughtful,  considerate  and  gen- 
erous to  a  fault." 

Gartner,  whose  four  children  each  received 
ADM  stock  in  1975,  1976  and  1977,  told  the 
Senate  Agriculture  Committee  that  the  gifts 
were  "based  strictly  on  a  very  long  and  close 
friendship." 

Half  the  stock  was  given  to  the  children 
by  Andreas'  daughter,  Mrs.  Sandra  McMur- 
trle,  and  half  by  Andreas. 

Mrs.  McMurtrle,  who  was  Gartner's  secre- 
tary when  both  worked  for  Vice  President 
Humphrey,  said  she  wouldn't  add  to  Gart- 
ner's explanation  of  the  gift. 

"My  relationship  and  my  husband's  with 
Mr.  Gartner  is  known  by  everyone  In  this 
city,"  she  said. 

"Andreas  was  a  very  close  Iriend  of  Sen. 
Humphrey,  and  I  met  him  in  1961  when  I 
went  to  work  for  Sen.  Humphrey,"  Gartner 
said  in  an  Interview.  "He  subsequently  be- 
came a  very  close  friend  of  mine." 

"To  me  the  issue  is  friendship  not  one  of 
stock,"  said  Gartner.  "If  I  was  Inclined  to 
do  something  for  Andreas,  I'd  do  it  for  him 
stock  or  no  stock.  (But)  I'm  not  inclined  to 
do  it.  I  wouldn't  do  It.  I  never  have." 

Gartner's  muscle  comes  as  one  of  five  com- 
missioners charged  by  Congress  with  respon- 
sibility for  regulating  the  $900  billlon-a-year 
commodities  market  In  the  United  States. 

Although  he  was  Humphrey's  top  aide  for 
several  years,  Oartner  disclaims  knowledge  of 
Humphrey's  finances.  He  said  he  knew  noth- 
ing of  the  Andreas  Foundation  ownership  of 
the  principal  acreage  of  the  Humphrey 
Waverly  estate  for  nine  years. 

"I'm  not  familiar  with  any  of  Humphrey's 
business  affairs,"  said  Gartner.  "It  was  all 
handled  by  others." 

The  Waverly  land  was  purchased  from  a 
church  camp  In  1965  by  Andreas  and  the 
foundation  and  rented  to  Humphrey  for  half 
as  much  as  the  current  property  taxes. 

Wright  County,  Minn.,  records  show  that 
Dwayne  Andreas  and  the  National  City  Bank 
of  Minneapolis  bought  the  property  from  the 
foundation  for  $82,000  in  1974.  Andreas 
Foundation  treasurer  Thatcher  said  Andreas 
and  the  bank  were  acting  as  trustees  for 
Humphrey's  blind  trusts  and  used  the  sen- 
ator's own  assets  to  buy  the  land  for  him. 


The  land  was  put  In  Humphrey's  name  in 
1976,  according  to  records  In  Wright  County. 

Washington,  June  7. — Disturbed  by  an 
apparent  confilct  of  interest.  Democrats  of 
a  key  House  committee  are  seriously  ques- 
tioning the  appointment  of  David  C.  Gartner 
to  the  Commodity  Futures  Trading  Commis- 
sion. 

One  of  the  Democrats.  Rep.  Berkley  Bedell 
of  Iowa,  said  the  White  House  "blundered" 
by  naming  Gartner  a  $52,000-a-year  member 
of  the  commission  that  regulates  the  $900 
blllion-a-year  commodities  Industry.  The 
White  House  was  aware  that  between  1975 
and  1977  Gartner's  children  had  been  given 
$72,000  worth  of  commodities  stock  by  com- 
modities magnate  Dwayne  O.  Andreas. 

Another  Democrat,  Rep.  Floyd  J.  Fithlan 
of  Indiana,  charged  that  Gartner  won  Senate 
confirmation  last  month  because  of  the 
"clubblness"  of  that  body.  For  14  years  Gart- 
ner was  a  top  aide  of  the  late  Sen.  Hubert 
H.  Humphrey,  D-Mlnn.,  and  was  endorsed 
by  Sen.  Muriel  Humphrey  as  having  "served 
my  husband  loyally  and  effectively." 

Despite  questions  about  the  gifts  of  stock 
in  Archer-Danlels-Mldland  Co. — a  firm  con- 
trolled by  the  Andreas  family — Gartner's 
nomination  slipped  through  the  Senate  Agri- 
culture Committee  and  full  Senate  with  un- 
usual speed.  The  House  has  no  say  in  presi- 
dential nominations,  and  Gartner  went  to 
work  as  a  commissioner  late  last  month. 

A  series  of  Scrlpps-Howard  News  Service 
stories  raised  the  question  of  a  conflict  of  in- 
terest and  explored  the  relationships  of  An- 
dreas, Gartner  and  Humphrey. 

Five  Democrats  on  the  Conservation  and 
Credit  subcommittee  that  oversees  the  op- 
erations of  the  Commodity  Futures  Trading 
Commission  met  privately  with  Gartner  last 
Wednesday,  and  most  of  them  came  away 
still  unhappy  about  his  appointment. 

Among  the  five  Is  Rep.  Ed  Jones,  a  Tennes- 
see Democrat  who  Is  chairman  of  the  panel — 
a  subcommittee  of  the  House  Agriculture 
Committee.  House  sources  said  Jones  fired 
hard  questions  at  Gartner  about  the  gifts 
and  was  dissatisfied  with  the  answers. 

The  five  Democrats  have  scheduled  an- 
other private  session  among  themselves  for 
Thursday.  They  are  to  decide  whether  to  call 
for  Gartner's  resignation. 

"Some  of  us  feel  Gartner  should  not  have 
been  appointed  to  that  commission,"  Bedell 
said. 

Gartner  gave  advance  warning  to  both  the 
White  House  and  the  Senate  Agriculture 
Committee  that  each  of  his  four  children  had 
been  given  $18,000  worth  of  stock  by  Andreas 
and  his  daughter,  Mrs.  Sandra  McMurtrle. 
The  influential  Andreas  was  both  a  close 
friend  and  financial  backer  of  Humphrey, 
and  Mrs.  McMurtrle  worked  as  Gartner's  sec- 
retary when  Humphrey  was  vice  president. 

Since  the  White  House  knew  of  the  stock 
gift,  said  Bedell,  "we  Just  can't  Imagine  why 
they  would  have  gone  ahead.  Gartner  has  no 
particularly  great  qualifications  for  the  Job. 
and  there  are  plenty  of  places  where  they 
could  have  put  him." 

"ADM  and  Dwayne  Andreas  have  interests 
In  what  happens  in  the  commodities  mar- 
ket,"  Bedell  said.  "When  supposedly  there's 
an  effort  to  clean  up  things,  we  Just  don't 
know  why  the  devil  they  would  do  this." 

In  the  post-Watergate  era  there  have  been 
efforts  to  eliminate  apparent  confilcts  of 
Interest  at  all  levels  of  the  federal  govern- 
ment. The  Commodity  Futures  Trading  Com- 
mission, in  particular,  has  been  criticized  be- 
cause of  confilcts  Involving  top  employees. 

Fithlan  said  he  left  the  meeting  with 
Gartner  increasingly  concerned  about  "the 
propriety  of  the  appointment  and  confirma- 
tion of  Mr.  Gartner." 

The  Gartner  children's  ADM  stock  was  sold 
after  Sen.  Henry  L.  Bellmen,  R-Okla.,  made 


that  action  a  condition  of  voting  for  the 
nomination. 

Gartner  said  that  the  gifts  were  the  re- 
sult of  a  "long-time,  close  friendship"  and 
told  the  Senate  committee  that  he  would 
not  take  part  in  cases  directly  affecting  ADM. 

"I'm  Just  deeply  troubled,"  said  Fithlan. 

The  Gartner  appointment,  he  said,  does 
not  meet  the  goals  of  "a  strong  commission 
that  has  credibility  and  clout." 

"There  isn't  any  overriding  reason  why 
this  guy  ought  to  be  a  commissioner,  let 
alone  a  possible  chairman,"  Fithlan  said. 
Gartner  could  move  up  to  chairman  later 
this  year. 

"By  raising  enough  of  a  ruckus,  we  might 
prevent  him  from  becoming  chairman  and 
put  the  White  House  on  notice  that  we  are 
disturbed,"  the  Indiana  Democrat  said. 

Washington.  June  8  —The  Carter  admin- 
istration is  bobbing  and  weaving  as  criticism 
mounts  regarding  the  appointment  of  David 
G.  Oartner  to  the  Commodity  Futures  Trad- 
ing Commission. 

A  spokesman  for  Vice  President  Walter  P. 
Mondale  said  Wednesday  that  the  vice  pres- 
ident never  would  have  pushed  the  contro- 
versial nomination  if  he  had  known  of  an 
apparent  confilct  of  interest  involving 
Gartner. 

Less  than  an  hour  later,  Mondale  spokes- 
man Al  Elsele  said  he  "misspoke."  He  said 
the  vice  president  had  Instructed  him  to  say 
that  Mondale  "Is  In  no  position  to  make  a 
Judgment  about  it  now." 

The  Mondale  fiap  came  as  two  senators — 
Orrln  G.  Hatch,  R-Utah,  and  Howard  M. 
Metzenbaum,  D-Ohlo — took  the  Senate  fioor 
to  criticize  the  Gartner  nomination  that  was 
hurried  through  the  Senate  May  17  by  Mon- 
dale. 

Elsele  was  emphatic  in  his  Initial  com- 
ments 

"Hell,  no.  the  vice  president  didn't  know 
about  it,"  Elsele  said  about  $72,000  in  stock 
gifts  to  Gartner's  children  from  Dwayne  O. 
Andreas,   a  millionaire  commodities  dealer. 

"You  can  safely  assume  he  would  never 
have  supported  him  if  he  had  known,"  Elsele 
told  Scrlpps-Howard  News  service.  Elsele  later 
said  Mondale  termed  it  a  "hypothetical  situ- 
ation" and  would  not  comment. 

The  stock  was  in  Archer-Danlels-Mldland, 
one  of  the  nation's  largest  commodity  oper- 
ations which  is  headed  by  Andreas.  After 
criticism  during  the  Senate  confirmation 
hearing  Gartner  had  the  stock  sold.  The  pro- 
ceeds remain  In  the  trust.  In  his  Initial  com- 
ment, Elsele  said  that  Oartner  did  not  tell 
Mondale  about  the  stock  gift  until  the  day 
before  the  Senate  vote,  long  after  Mondale 
became  involved  In  pushing  Gartner's  nomi- 
nation. 

Gartner,  former  top  aide  to  the  late  Sen. 
Hubert  H.  Humphrey,  accepted  the  gifts  in 
1975,  1976.  and  1977.  while  Humphrey  served 
on  the  Senate  Agriculture  Committee.  Half 
the  stock  was  given  by  Andreas  and  half  by 
Andreas'  daughter,  who  had  worked  as  Gart- 
ner's secretary  when  Humphrey  was  vice  pres- 
ident. 

As  a  member  of  the  CFTC,  Gartner  will  be 
in  a  position  to  take  part  in  decisions  that 
could  directly  affect  the  Andreas  company. 

Although  Oartner  has  said  he  would  ex- 
cuse himself  from  participating  in  any  de- 
cision regarding  Archer-Danlels-Mldland,  ex- 
perts say  that  nearly  anything  the  CFTC  does 
has  an  impact  on  the  company. 

Hatch  accused  Gartner  of  "a  blatant  con- 
flict 01  interest"  and  called  on  President 
Carter  to  "reconsider"  the  appointment  of 
Gartner  to  the  $50,000-a-year-post. 

Hatch  said  it  is  "a  travesty"  that  Gartner 
may  be  in  line  for  the  chairmanship  of  the 
agency  that  regulates  the  $900-bHllon-a-year 
commodities  nxarket  in  which  Andreas  is  a 
major  figure.  ' 
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Interest  held  by  another  commissioner."  The 
OAO  asked  the  federal  Civil  Service  Commis- 
sion to  review  the  commissioners'  holdings. 
In  Its  review,  the  OAO  found  that  eight 
employees  had  failed  to  file  required  finan- 
cial statements.  Seven  of  the  eight  quit  the 
commission  without  filing  statements.  The 
eighth  complied  with  the  reporting  require- 
ment, according  to  the  OAO. 

The  OAO  report,  which  was  Issued  May  17, 
said  a  review  finished  earlier  this  year  shows 
that  26  financial  holdings  of  18  employees 
provide  possible  confilcts  of  Interest.  The 
CFTC  general  counsel  was  reported  to  be  re- 
viewing the  findings. 

In  addition,  OAO  questioned  the  property 
holdings.  Including  farms  and  ranches,  of 
six  employees;  the  outside  employment  of 
three  employees:  and  debts  of  two  employees. 
The  name  of  one-time  Capitol  Hill  aide 
David  Oartner  to  a  key  federal  regulatory 
post  points  up  much  that  Is  tawdry  about 
government  In  Wsishlngton — cronyism,  corn- 
er-cutting, double  standards.  In  other  words, 
old-style  politics  as  usual. 

President  Carter  named  Gartner,  ex-alde 
to  the  late  Sen.  Hubert  E.  Humphrey,  D- 
Mlnn.,  to  a  $50,000-a-year  post  as  a  member 
of  the  Commodity  Futures  Trading  Com- 
mission, which  oversees  the  turbulent  busi- 
ness of  speculating  In  the  future  price  of 
farm  goods  and  minerals. 

At  a  hurry-up  Senate  hearing,  Gartner  ad- 
mitted that  between  1975  and  1977  he  ac- 
cepted $72,000  m  stock  for  his  children  as  a 
gift  from  a  Minneapolis  grain  and  soybeans 
magnate,  Dwayne  Andreas,  whose  pockets 
run  deep  in  support  of  Humphrey. 

What  we  have  here  Is  the  appointment  to 
a  top  government  post  of  someone  person- 
ally beholden  to  a  man  with  an  overpower- 
ing interest  in  what  that  government  agency 
does. 

In  ordinary  times,  that's  called  a  potential 
conflict  of  Interest.  But  not  this  time.  In  zip- 
bang  fashion,  the  Senate  Agriculture  Com- 
mittee OK'd  Gartner,  and  he  was  confirmed 
that  day  by  the  full  Senate  without  a  mur- 
mur. Vice  President  Walter  P.  Mondale,  a 
Mlnnesotan  pressured  his  ex-Senate  col- 
leagues to  whip  th«  nomination  through, 
and  they  did. 

Gartner  said  later  he  would  disqualify 
himself  from  ruling  on  any  question  which 
had  a  "direct  impact"  on  Andreas  or  Andreas' 
firm.  Nonsense.  Everything  the  CFTC  does 
has  an  impact,  measurable  if  not  necessarily 
"direct,"  on  a  grain  and  soybean  processing 
company. 

Some  questions : 

If  the  Carter  administration  felt  it  had  to 
find  a  place  on  the  public  payroll  for  an  ex- 
Humphrey  aide,  why  did  it  have  to  be  a  Job 
that  raised  this  sort  of  conflict-of-interest 
question? 

Why  was  this  question  not  seriously  pressed 
at  the  Senate  "hearing?"  Was  it  because  there 
is  one  set  of  standards  for  nominees  from 
private  life  and  another  set  altogether  for 
ex-Senate  aides? 

And  why  was  the  vice  president  so  Intent 
on  speedy  confirmation?  To  head  off  em- 
barrassing press  coveraRe  of  Gartner's  "An- 
dreas problem"  until  after  the  nominee  was 
safely  conflrmed  and  sworn  into  ofllce? 

Sen.  Orrln  G.  Hatch.  R-Utah.  has  called  on 
the  Senate  leadership  to  summon  Gartner 
back  to  Capitol  Hill  so  these  and  other  ques- 
tions can  get  the  attention  and  answers  they 
deserve.  Hatch  is  ouite  rlfht.  Now  it  is  up 
to  the  leadership  to  determine  whether  we 
will  get  the  light  of  day— or  another  coverup. 

Washington.  May  27.— David  Oartner,  the 
newest  member  of  the  Commodity  Futures 
Trading  Commission,  last  summer  super- 
vised the  drafting  of  suear  nrice  support  leg- 
islation that  benefited  Dwayne  O.  Andreas, 


the  Minneapolis  industrallst  who  earlier  had 
given  $72,000  to  Gartner's  children. 

As  a  key  aide  to  the  late  Sen.  Hubert  H. 
Humphrey,  D-Mlnn.,  Gartner  helped  work 
out  an  amendment  to  last  year's  farm  bill  to 
boost  badly-sagging  domestic  sugar  prices — 
which  then  stood  at  about  6  cents  a  pound — 
to  13.5  cents  a  pound. 

That  legislation  was  pushed  by  Andreas  and 
his  huge  Archer-Daniels-Midland  Co.  because 
the  firm's  $80  million  Investment  in  plants 
making  corn  fructose  syrup,  a  direct  compet- 
itor of  sugar,  was  endangered  by  low  sugar 
prices. 

ADM,  whose  subsidiary  ADM  Corn  Sweet- 
eners operates  plants  in  Cedar  Rapids,  Iowa, 
and  Decatur,  111.,  is  one  of  only  seven  firms 
making  the  corn  fructose  sweetener.  When- 
ever the  price  of  natural  sugar  rises,  those 
compajiles  have  a  significant  competitive 
edge  over  firms  selling  refined  sugar. 

The  higher  sugar  prices  were  so  important 
to  Andreas  that  he  hired  Tadco  Enterprises, 
a  Washington  consulting  firm  headed  by 
former  Humphrey  aide  Herbert  H.  Waters, 
to  lobby  for  the  measure  in  Congress. 

The  U.S.  Department  of  Agriculture  pre- 
dicts that  as  a  result  of  the  higher  sugar 
prices,  corn  fructose  syrup  production  this 
year  will  be  almost  double  the  level  of  two 
years  ago.  Industry  experts  said  ADM  prob- 
ably is  either  first  or  second  in  fructose 
production. 

Gartner's  nomination  to  the  CFTC,  which 
regulates  the  $900-bllllon-a-year  commodi- 
ties industry,  was  unanimously  approved  last 
week  by  the  Senate  after  Vice  President  Wal- 
ter P.  Mondale  Induced  Republicans  on  the 
Senate  Agriculture  Committee  not  to  make 
an  issue  of  Gartner's  tles*to  Andreas. 

Since  then,  however.  Senate  Republican 
Leader  Howard  H.  Baker,  Jr.  has  asked  that 
Gartner  be  called  back  before  the  committee 
to  further  explain  $72,000  in  ADM  stock  that 
Andreas  gave  to  Gartner's  four  children  be- 
tween 1976  and  1977.  The  stock  was  put  in 
trust  funds  set  up  for  each  child's  education. 
Claiming  the  stock  gifts  from  Andreas  and 
his  daughter,  who  once  was  Gartner's  secre- 
tary, were  the  result  of  a  "long  and  close  per- 
slonal  friendship"  with  the  Andreas  family, 
Gartner  promised  to  ask  the  trustee  for  his 
children  to  sell  the  ADM  stock.  He  said  this 
was  done. 

No  questions  about  the  sugar  price  bill 
were  raised  during  Gartner's  brief  confirma- 
tion hearing. 

Oartner  acknowledged  that  he  played  a 
role  in  working  out  the  sugar  bill  amend- 
ment, a  compromise  that  was  Introduced  by 
Humphrey.  But  he  denied  that  he  or  the 
senator  was  motivated  to  help  Andreas,  who 
was  one  of  Humphrey's  major  financial  back- 
ers In  his  Senate  and  presidential  races. 

I  know  they  (ADM)  have  a  fructose  plant, 
but  I  don't  know  anything  about  their  busi- 
ness operations,"  Gartner  told  Scripps- 
Howard  News  Service. 

He  claimed  Humphrey  got  involved  in  the 
sugar  price  dispute  to  help  sugar  beet  grow- 
ers and  processors  in  Minnesota  who  were 
being  hurt  by  low-price  Imported  sugar 
which  was  then  flooding  the  U.S.  market. 

I  must  say  that  Just  as  an  economic  fact, 
it  (higher  sugar  prices)  is  also  to  the  ad- 
vantage of  the  fructose  manufacturer." 
Gartner  said  in  an  interview. 

The  issue  is  still  alive  in  Congress.  Sugar 
cane  and  beet  producers  have  once  again 
Joined  forces  with  corn  processors,  including 
ADM,  to  lobby  for  higher  sugar  price  sup- 
ports. Committees  in  the  Senate  and  House 
are  considering  legislation  to  raise  the  do- 
mestic price  to  more  than  17  cents  a  pound 
by  imposing  strict  import  quotas  and  higher 
import  fees. 

The    Carter    administration    opposes    the 
measures  ar-iqflatlonary. 
Tadco  Enterprises  Is  lobbying  for  the  bill 


on  behalf  of  Andreas  and  ADM,  according  to 
Senate  sources. 

Waters,  who  heads  Tadco  Enterprises, 
served  on  Humphrey's  Senate  staff  from  1953 
to  1961  when  he  was  named  by  President 
Kennedy  to  a  top  post  at  the  Agency  for 
International  Development. 

ADM  has  also  enlisted  the  help  of  Joseph 
Karth,  a  Minnesota  Democrat  and  former 
labor  leader  who  retired  from  the  House  of 
Representatives  in  1977,  and  Robert  A.  Best, 
formerly  on  the  staff  of  Senate  Finance  Com- 
mittee Chairman  Russell  Long,  I>-La. 

The  sugar  price  bill  is  being  considered  by 
the  finance  committee. 

Washington,  May  31. — Dwasme  O.  Andreas 
is  the  fabulously  wealthy  chief  of  an  agri- 
cultural commodities  empire,  a  60-year-old 
man  whose  Influence  has  reached  the  highest 
levels  of  the  Democratic  and  Republican 
parties. 

David  C.  Gartner  is  a  "little  guy,"  a  42- 
year-old  Capitol  Hill  bureaucrat  whose  14 
years  as  the  late  Sen.  Hubert  H.  Humphrey's 
largely  unseen  assistant  have  been  rewarded 
with  an  appointment  to  the  Commodity  Fu- 
tures Trading  Commission. 

The  two  men's  long  association,  capped  by 
a  gift  by  the  Andreas  family  of  $72,000  worth 
of  commodities  stock  to  Gartner's  children, 
became  the  subject  of  controversy  after 
Gartner's  appointment  as  a  $SO,000-a-year 
commodities  regulator  was  whisked  through 
the  Senate  on  May  17. 

The  Gartner  appointment,  which  gives 
Andreas  another  well -placed  political  friend, 
underscores  the  pervasive  Influence  of  a  man 
onco  considered  Humphrey's  most  important 
financial  angel. 

Andreas  and  his  brother,  Lowell,  havf 
given  away  about  364,000  shares  of  stock  io 
their  Archer-Daniel-Midland  Co.  com- 
modities empire  in  recent  years.  Around  1 
percent  of  $6  million  worth  of  stock  gift* 
went  to  Gartner's  four  children. 

There  is  no  public  accounting  of  where 
the  stock  has  gone,  and  none  Is  required  by 
law. 

Gartner  testified  during  his  Senate  con- 
firmation that  the  "relatives  and  close 
friends"  of  the  Andreas  family  were  the  bene- 
ficiaries of  stock  gifts.  He  later  told  Scrlpps- 
Howard  News  Service  that  he  doesn't  know 
exactly  who  has  received  the  stock  and 
doesn't  think  that  information  is  any  of  his 
business. 

Members  of  the  family,  meanwhile,  aren't 
talking.  The  senior  Andreas  couldn't  b^ 
reached  for  comment  and  a  daughter  in- 
volved in  the  Gartner  gifts  said  she  "re- 
sented" questions  about  who  may  hav» 
received  other  gifts. 

This  much,  however.  Is  known: 

From  1965  through  1974.  the  tax-exempt 
Andreas  Foundation  owned  about  14  acres 
of  the  18-acre  Humphrey  retreat  in  Waverly, 
Minn.  The  lake-front  land  with  a  guest  cot- 
tage was  rented  to  Humphrey  for  a  fee- 
often  less  than  $1,000  a  year.  It  was  Dwayne 
Andreas  who  bought  the  land  for  the  foun- 
dation. 

In  1976,  Humphery  contributed  $94,000 
worth  of  Archer-Danlel-Mldland  stock  to  a 
tax-exempt  foundation  created  In  his  name. 
Whether  Humphrey  purchased  or  was  given 
the  stock  Is  not  known. 

Andreas  was  found  Innocent  In  1974  of 
charges  of  making  an  Illegal  corporate  con- 
tribution of  $100,000  to  Humphrey's  1968 
presidential  camnalgn.  The  government  con- 
tended that  Andreas  dipped  into  corporate 
coffers,  but  Andreas  maintained  that  he  had 
merely  borrowed  the  money  from  the  corpo- 
ration. 

Andreas  contributed  $25,000  to  President 
Nixon's  1972  re-election  campaign  that  was 
ultimately  used  to  finance  the  Watergate 
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break-in.  Andreas  was  not  accused  of  know- 
ing how  the  money  would  be  used. 

Andreas,  meanwhile,  has  done  renuirkably 
well  in  some  of  his  dealings  with  the  federal 
government.  His  successes: 

A  federal  bank  charter  in  the  early  1960s 
to  start  the  first  new  bank  In  downtown 
Minneapolis  in  over  40  years.  The  National 
City  Bank  of  Minneapolis  is  now  an  element 
of  the  Archer-Danlel-Mldland  Co. 

A  federal  bank  charter  in  1972  for  the 
Rldgedale  National  Bank  in  a  Minneapolis 
suburb.  Responding  to  accusations  made  In 
1972,  the  controller  of  the  currency  said  no 
influence  was  exerted  in  obtaining  the 
charter. 

A  compromise  sugar  price  support  measure 
pushed  through  the  Senate  by  Humphrey 
that  benefited  Andreas'  corporation.  ADM's 
$80  million  Investment  in  plants  making 
corn  fructos  syrup  had  been  endangered  by 
the  low  sugar  prices.  The  legislation  raised 
the  price  of  sugar. 

There  has  been  one  rough  spot  for  ADM. 
The  company  was  found  guilty  two  years  ago 
of  federal  charges  of  systematic  thefts  and 
mlsgrading  of  grain.  ADM  was  fined  $10,000 
by  a  federal  Judge  in  New  Orleans. 

Associates  like  National  City  Bank  official 
Paul  Thatcher  praise  the  generosity  of 
Andreas  and  say  he  does  not  seek  a  quid  pro 
quo  for  his  gifts. 

Thatcher,  also  treasurer  of  the  Andreas 
Foundation,  said:  "The  Andreases  are  enor- 
mously generous  people  .  .  .  Andreas  is  the 
finest  gentleman  a  person  could  ever  meet. 
He's  kind,  thoughtful,  considerate  and  gen- 
erous to  a  fault." 

Gartner,  whose  four  children  each  received 
ADM  stock  in  1975,  1976  and  1977,  told  the 
Senate  Agriculture  Committee  that  the  gifts 
were  "based  strictly  on  a  very  long  and  close 
friendship." 

Half  the  stock  was  given  to  the  children 
by  Andreas'  daughter,  Mrs.  Sandra  McMur- 
trle,  and  half  by  Andreas. 

Mrs.  McMurtrle,  who  was  Gartner's  secre- 
tary when  both  worked  for  Vice  President 
Humphrey,  said  she  wouldn't  add  to  Gart- 
ner's explanation  of  the  gift. 

"My  relationship  and  my  husband's  with 
Mr.  Gartner  is  known  by  everyone  In  this 
city,"  she  said. 

"Andreas  was  a  very  close  Iriend  of  Sen. 
Humphrey,  and  I  met  him  in  1961  when  I 
went  to  work  for  Sen.  Humphrey,"  Gartner 
said  in  an  Interview.  "He  subsequently  be- 
came a  very  close  friend  of  mine." 

"To  me  the  issue  is  friendship  not  one  of 
stock,"  said  Gartner.  "If  I  was  Inclined  to 
do  something  for  Andreas,  I'd  do  it  for  him 
stock  or  no  stock.  (But)  I'm  not  inclined  to 
do  it.  I  wouldn't  do  It.  I  never  have." 

Gartner's  muscle  comes  as  one  of  five  com- 
missioners charged  by  Congress  with  respon- 
sibility for  regulating  the  $900  billlon-a-year 
commodities  market  In  the  United  States. 

Although  he  was  Humphrey's  top  aide  for 
several  years,  Oartner  disclaims  knowledge  of 
Humphrey's  finances.  He  said  he  knew  noth- 
ing of  the  Andreas  Foundation  ownership  of 
the  principal  acreage  of  the  Humphrey 
Waverly  estate  for  nine  years. 

"I'm  not  familiar  with  any  of  Humphrey's 
business  affairs,"  said  Gartner.  "It  was  all 
handled  by  others." 

The  Waverly  land  was  purchased  from  a 
church  camp  In  1965  by  Andreas  and  the 
foundation  and  rented  to  Humphrey  for  half 
as  much  as  the  current  property  taxes. 

Wright  County,  Minn.,  records  show  that 
Dwayne  Andreas  and  the  National  City  Bank 
of  Minneapolis  bought  the  property  from  the 
foundation  for  $82,000  in  1974.  Andreas 
Foundation  treasurer  Thatcher  said  Andreas 
and  the  bank  were  acting  as  trustees  for 
Humphrey's  blind  trusts  and  used  the  sen- 
ator's own  assets  to  buy  the  land  for  him. 


The  land  was  put  In  Humphrey's  name  in 
1976,  according  to  records  In  Wright  County. 

Washington,  June  7. — Disturbed  by  an 
apparent  confilct  of  interest.  Democrats  of 
a  key  House  committee  are  seriously  ques- 
tioning the  appointment  of  David  C.  Gartner 
to  the  Commodity  Futures  Trading  Commis- 
sion. 

One  of  the  Democrats.  Rep.  Berkley  Bedell 
of  Iowa,  said  the  White  House  "blundered" 
by  naming  Gartner  a  $52,000-a-year  member 
of  the  commission  that  regulates  the  $900 
blllion-a-year  commodities  Industry.  The 
White  House  was  aware  that  between  1975 
and  1977  Gartner's  children  had  been  given 
$72,000  worth  of  commodities  stock  by  com- 
modities magnate  Dwayne  O.  Andreas. 

Another  Democrat,  Rep.  Floyd  J.  Fithlan 
of  Indiana,  charged  that  Gartner  won  Senate 
confirmation  last  month  because  of  the 
"clubblness"  of  that  body.  For  14  years  Gart- 
ner was  a  top  aide  of  the  late  Sen.  Hubert 
H.  Humphrey,  D-Mlnn.,  and  was  endorsed 
by  Sen.  Muriel  Humphrey  as  having  "served 
my  husband  loyally  and  effectively." 

Despite  questions  about  the  gifts  of  stock 
in  Archer-Danlels-Mldland  Co. — a  firm  con- 
trolled by  the  Andreas  family — Gartner's 
nomination  slipped  through  the  Senate  Agri- 
culture Committee  and  full  Senate  with  un- 
usual speed.  The  House  has  no  say  in  presi- 
dential nominations,  and  Gartner  went  to 
work  as  a  commissioner  late  last  month. 

A  series  of  Scrlpps-Howard  News  Service 
stories  raised  the  question  of  a  conflict  of  in- 
terest and  explored  the  relationships  of  An- 
dreas, Gartner  and  Humphrey. 

Five  Democrats  on  the  Conservation  and 
Credit  subcommittee  that  oversees  the  op- 
erations of  the  Commodity  Futures  Trading 
Commission  met  privately  with  Gartner  last 
Wednesday,  and  most  of  them  came  away 
still  unhappy  about  his  appointment. 

Among  the  five  Is  Rep.  Ed  Jones,  a  Tennes- 
see Democrat  who  Is  chairman  of  the  panel — 
a  subcommittee  of  the  House  Agriculture 
Committee.  House  sources  said  Jones  fired 
hard  questions  at  Gartner  about  the  gifts 
and  was  dissatisfied  with  the  answers. 

The  five  Democrats  have  scheduled  an- 
other private  session  among  themselves  for 
Thursday.  They  are  to  decide  whether  to  call 
for  Gartner's  resignation. 

"Some  of  us  feel  Gartner  should  not  have 
been  appointed  to  that  commission,"  Bedell 
said. 

Gartner  gave  advance  warning  to  both  the 
White  House  and  the  Senate  Agriculture 
Committee  that  each  of  his  four  children  had 
been  given  $18,000  worth  of  stock  by  Andreas 
and  his  daughter,  Mrs.  Sandra  McMurtrle. 
The  influential  Andreas  was  both  a  close 
friend  and  financial  backer  of  Humphrey, 
and  Mrs.  McMurtrle  worked  as  Gartner's  sec- 
retary when  Humphrey  was  vice  president. 

Since  the  White  House  knew  of  the  stock 
gift,  said  Bedell,  "we  Just  can't  Imagine  why 
they  would  have  gone  ahead.  Gartner  has  no 
particularly  great  qualifications  for  the  Job. 
and  there  are  plenty  of  places  where  they 
could  have  put  him." 

"ADM  and  Dwayne  Andreas  have  interests 
In  what  happens  in  the  commodities  mar- 
ket,"  Bedell  said.  "When  supposedly  there's 
an  effort  to  clean  up  things,  we  Just  don't 
know  why  the  devil  they  would  do  this." 

In  the  post-Watergate  era  there  have  been 
efforts  to  eliminate  apparent  confilcts  of 
Interest  at  all  levels  of  the  federal  govern- 
ment. The  Commodity  Futures  Trading  Com- 
mission, in  particular,  has  been  criticized  be- 
cause of  confilcts  Involving  top  employees. 

Fithlan  said  he  left  the  meeting  with 
Gartner  increasingly  concerned  about  "the 
propriety  of  the  appointment  and  confirma- 
tion of  Mr.  Gartner." 

The  Gartner  children's  ADM  stock  was  sold 
after  Sen.  Henry  L.  Bellmen,  R-Okla.,  made 


that  action  a  condition  of  voting  for  the 
nomination. 

Gartner  said  that  the  gifts  were  the  re- 
sult of  a  "long-time,  close  friendship"  and 
told  the  Senate  committee  that  he  would 
not  take  part  in  cases  directly  affecting  ADM. 

"I'm  Just  deeply  troubled,"  said  Fithlan. 

The  Gartner  appointment,  he  said,  does 
not  meet  the  goals  of  "a  strong  commission 
that  has  credibility  and  clout." 

"There  isn't  any  overriding  reason  why 
this  guy  ought  to  be  a  commissioner,  let 
alone  a  possible  chairman,"  Fithlan  said. 
Gartner  could  move  up  to  chairman  later 
this  year. 

"By  raising  enough  of  a  ruckus,  we  might 
prevent  him  from  becoming  chairman  and 
put  the  White  House  on  notice  that  we  are 
disturbed,"  the  Indiana  Democrat  said. 

Washington.  June  8  —The  Carter  admin- 
istration is  bobbing  and  weaving  as  criticism 
mounts  regarding  the  appointment  of  David 
G.  Oartner  to  the  Commodity  Futures  Trad- 
ing Commission. 

A  spokesman  for  Vice  President  Walter  P. 
Mondale  said  Wednesday  that  the  vice  pres- 
ident never  would  have  pushed  the  contro- 
versial nomination  if  he  had  known  of  an 
apparent  confilct  of  interest  involving 
Gartner. 

Less  than  an  hour  later,  Mondale  spokes- 
man Al  Elsele  said  he  "misspoke."  He  said 
the  vice  president  had  Instructed  him  to  say 
that  Mondale  "Is  In  no  position  to  make  a 
Judgment  about  it  now." 

The  Mondale  fiap  came  as  two  senators — 
Orrln  G.  Hatch,  R-Utah,  and  Howard  M. 
Metzenbaum,  D-Ohlo — took  the  Senate  fioor 
to  criticize  the  Gartner  nomination  that  was 
hurried  through  the  Senate  May  17  by  Mon- 
dale. 

Elsele  was  emphatic  in  his  Initial  com- 
ments 

"Hell,  no.  the  vice  president  didn't  know 
about  it,"  Elsele  said  about  $72,000  in  stock 
gifts  to  Gartner's  children  from  Dwayne  O. 
Andreas,   a  millionaire  commodities  dealer. 

"You  can  safely  assume  he  would  never 
have  supported  him  if  he  had  known,"  Elsele 
told  Scrlpps-Howard  News  service.  Elsele  later 
said  Mondale  termed  it  a  "hypothetical  situ- 
ation" and  would  not  comment. 

The  stock  was  in  Archer-Danlels-Mldland, 
one  of  the  nation's  largest  commodity  oper- 
ations which  is  headed  by  Andreas.  After 
criticism  during  the  Senate  confirmation 
hearing  Gartner  had  the  stock  sold.  The  pro- 
ceeds remain  In  the  trust.  In  his  Initial  com- 
ment, Elsele  said  that  Oartner  did  not  tell 
Mondale  about  the  stock  gift  until  the  day 
before  the  Senate  vote,  long  after  Mondale 
became  involved  In  pushing  Gartner's  nomi- 
nation. 

Gartner,  former  top  aide  to  the  late  Sen. 
Hubert  H.  Humphrey,  accepted  the  gifts  in 
1975,  1976.  and  1977.  while  Humphrey  served 
on  the  Senate  Agriculture  Committee.  Half 
the  stock  was  given  by  Andreas  and  half  by 
Andreas'  daughter,  who  had  worked  as  Gart- 
ner's secretary  when  Humphrey  was  vice  pres- 
ident. 

As  a  member  of  the  CFTC,  Gartner  will  be 
in  a  position  to  take  part  in  decisions  that 
could  directly  affect  the  Andreas  company. 

Although  Oartner  has  said  he  would  ex- 
cuse himself  from  participating  in  any  de- 
cision regarding  Archer-Danlels-Mldland,  ex- 
perts say  that  nearly  anything  the  CFTC  does 
has  an  impact  on  the  company. 

Hatch  accused  Gartner  of  "a  blatant  con- 
flict 01  interest"  and  called  on  President 
Carter  to  "reconsider"  the  appointment  of 
Gartner  to  the  $50,000-a-year-post. 

Hatch  said  it  is  "a  travesty"  that  Gartner 
may  be  in  line  for  the  chairmanship  of  the 
agency  that  regulates  the  $900-bHllon-a-year 
commodities  nxarket  in  which  Andreas  is  a 
major  figure.  ' 
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Hatch  picked  up  support  from  Metzen- 
baum,  who  told  the  Senate  that  he  could 
not  defend  the  Gartner  appolntnient  In  a 
Democratic  administration.  Metzenbaum  said 
he  shares  Hatch's  concern. 

MetzenDaum  later  said  that  "these  kinds 
of  things  to  me  are  reprehensible  and  the 
kinds  of  acts  that  bring  criticism  to  all  of 
VIS  who  hold  public  office." 

Metzenbaum  said  appointments  like  Oart- 
ner's  damage  efforts  "to  rebuild  confidence 
In  those  who  serve  In  government." 

Washington,  June  9. — Key  House  Agricul- 
ture Committee  Democrats  are  telling  Presi- 
dent Carter  he  must  obtain  the  resignation 
of  David  G.  Gartner  from  the  Commodity 
Futures  Trading  Commission. 

Carter's  nomination  of  Gartrter  to  the 
agency  last  month  In  the  face  of  an  apparent 
conflict  of  Interest  threatens  the  credibility 
of  the  CPTC,  the  congressmen  said  In  a  letter 
delivered  to  the  White  House  today. 

Gartner's  acceptance  of  $72,000  In  stock 
gifts  for  his  children  from  Dwayne  O.  An- 
dreas, a  millionaire  commodities  dealer,  made 
Carter's  selection  of  Gartner  "an  unfortunate 
appointment"  that  can  be  corrected  only  by 
Gartner's  resignation,  they  said. 

The  agriculture  committee  has  jurisdiction 
over  legislation  affecting  the  CPTC. 

The  letter  was  signed  by  about  seven  mem- 
bers of  the  subcommittee  handling  CFTC 
legislation,  committee  sources  said. 

The  conflict  of  Interest  allegation  against 
Gartner  arises  from  his  acceptance  in  1975, 
1976  and  1977  of  Archer-Daniels-Mldland 
stock  for  his  children  from  Andreas  and 
Andreas'  daughter.  Gartner  was  top  aide  to 
the  late  Sen.  Hubert  H.  Humphrey  In  those 
years  and  Andreas'  daughter  was  Gartner's 
secretary  when  Humphrey  was  vice  president. 

Andreas  is  chairman  of  ADM,  one  of  the 
nation's  largest  commodity  Arms.  It  is  regu- 
lated by  ruUnw  of  the  CFTC,  which  super- 
vises the  $900  bllUon-a-year  commodities 
market. 

At  the  time  of  his  appointment,  Gartner 
was  said  to  be  in  line  to  take  over  the  chair- 
manship of  the  CPTC  next  year. 

In  an  effort  to  head  off  opposition.  Gart- 
ner met  with  members  of  the  House  sub- 
committee last  we«k.  He  was  asked  Thursday 
to  meet  with  them  again  and  refused. 

Referring  to  two  of  his  severest  House 
critics.  Reps.  Berkley  E.  Bedell.  D-Iowa,  and 
Floyd  J.  Plthlan,  D-Ind..  Gartner  reportedly 
said: 

"I'm  not  going  to  resign,  and  you  can  tell 
Fithlan  and  Bedell  that. " 

Later,  however,  he  did  speak  with  sub- 
committee members  by  telephone  and  was 
warned  by  Fithlan  that  opposition  was 
"snowballing." 

Plthlan  told  Gartner  that  he  should  resign 
for  the  good  of  the  CFTC.  Gartner  again  re- 
fused, a  Fithlan  aide  said. 

Gartner  was  nominated  by  Carter  on  May 
10.  Gartner  told  the  White  House  at  that 
time  about  his  ties  to  Andreas  through  the 
stock  gifts  to  his  children.  The  Carter  ad- 
ministration has  taken  the  position  that 
there  Is  no  conflict  of  interest  because  the 
stock  had  been  placed  In  an  Irrevocable 
trust. 

On  May  17.  after  brief  conflrmatlon  hear- 
ings and  heavy  lobbying  by  Vice  President 
Walter  P.  Mondale  for  quick  approval,  the 
Senate  voted  unanimously  to  confirm  Gart- 
ner. 

The  next  day,  because  of  questions  raised 
at  the  conflrmatlon  hearing,  Gartner  ordered 
the  ADM  stock  sold.  But  the  money  from  the 
stock  sale  was  reUlned  in  his  children's 
trust  account. 

Mondale  apparently  became  Involved  In 
helping  Gartner  because  Humphrey  had  long 
been  his  mentor  in  Minnesota  politics. 

Mondale's  press  secretary  has  said  the  vice 
president  did  not  know  about  the  stock  gifts 


from  Andreas  until  the  day  before  ^Gartner's 
conflrmatlon  hearing,  after  Mondale  was  al- 
ready engaged  in  promoting  Gartner's  ap- 
pointment. 

After  Scripps-Howard  News  Service  raised 
questions  about  the  Gartner-Andreas  rela- 
tionship. Senate  Republicans  led  by  Orrln  G. 
Hatch  of  Utah  began  demanding  Gartner 
return  to  Capital  Hill  for  further  question- 
ing. Hatch  has  also  called  on  Carter  to  ask 
Gartner  to  resign. 

Washington,  June  14. — White  House  coun- 
sel Robert  J.  Lipshutz  Insists  there  is  no  con- 
flict of  interest  in  David  C.  Gartner  serving 
on  a  federal  commission  that  regulates  com- 
modities even  though  Gartner  accepted  a 
$72,000  gift  for  his  children  from  a  commodi- 
ties dealer. 

Lipshutz  said  in  an  Interview  Tuesday  that 
he  and  other  lawyers  in  the  White  House 
looked  Into  the  Gartner  matter  "very  care- 
fully and  thoroughly"  before  President  Carter 
announced  the  nomination  In  May. 

His  comments  signaled  White  House  deter- 
mination to  stand  by  Gartner  despfte  con- 
flict-of-interest questions  being  raised  by 
Democrats  on  the  House  subcommittee  with 
legislative  oversight  on  the  commission. 

Gartner,  41.  who  was  administrative  assist- 
ant to  the  late  Sen.  Hubert  H.  Humphrey,  D- 
Mlnn.,  was  named  a  $50.000-a-year  member 
of  the  Commodity  Futures  Trading  Com- 
mission, which  regulates  the  $900  billion-a- 
year  commodities  industry. 

Prior  to  Senate  conflrmatlon  hearings, 
Gartner  disclosed  that  In  1975,  1976  and  1977 
his  four  minor  children  received  a  total  of 
$72,000  In  stock  from  Dwayne  O.  Andreas 
of  Minnesota,  principal  owner  of  Archer- 
DanlelsyMldland  Co.,  and  Andreas'  daughter. 

Lipshutz  said  there  was  no  conflict  of  In- 
terest for  two  reasons: 

— Gartner  and  Andreas  and  Andreas' 
daughter  had  been  "close  personal  friends" 
for  years. 

— Gartner  said  he  would  disqualify  him- 
self from  being  Involved  in  any  matter  deal- 
ing "directly"  with  the  Andreas  company. 

The  White  House  lawyer  said  It  would 
not  be  practical  for  Gartner  to  disqualify 
himself  from  matters  dealing  "Indirectly" 
with  the  huge  Archer-Daniels-Mldland  flrm 
because  that  would  disqualify  him  from  vir- 
tually all  commission  business. 

Carter's  code  of  ethics  states  that  he 
would  only  appoint  "only  persons  of  high 
ability  who  will  carry  out  their  duties  with- 
out fear  or  favor  and  with  an  equal  hand, 
unfettered  by  any  actual  or  apparent  con- 
flicts of  Interest." 

Lipshutz  said  Gartner's  acceptance  of  the 
substantial  gift  from  Andreas  gives  the  "ap- 
pearance" of  conflict  of  interest  only  if 
looked  at  "superflclally."  When  examined 
"in  depth."  he  said,  even  the  appearance  of 
conflict  is  absent. 

The  president's  counsel  said  the  size  of 
the  gift  made  no  difference,  as  long  as  It  was 
based  on  a  personal  relationship.  He  said 
there  was  "no  distinction"  between  a  "gift 
of  $100  or  a  bicycle  and  a  millionaire  giving 
$6,000"  a  year  for  three  years  to  each  of  the 
four  children. 

Lipshutz  said  that  at  the  time  the  gifts 
were  made  there  was  no  law  or  congressional 
code  of  ethics  making  the  gift  Improper  or 
Illegal.  Since  then,  the  Senate  has  barred  the 
acceptance  of  any  gift  of  $100  or  more  by  any 
senator  or  Senate  employee  from  someone 
with  direct  Interest  In  legislation. 

An  additional  point  Lipshutz  cited  as  being 
In  Gartner's  favor  was  the  fact  that  the  ap- 
pointee's net  worth  was  In  excess  of  $350,000. 

"It's  not  as  If  he  was  worth  $50,000."  Lip- 
shutz said. 

Although  the  gifts  were  to  Gartner's  chil- 
dren, ^Ipshutz  conceded  that  on  conflict-of- 
interest  matters  a  gift  to  a  spouse  or  minor 


child  Is  the  same  as  a  gift  to  a  government 
employee.  He  noted  that  the  Gartners  had 
divested  themselves  of  the  stock  before  he 
Joined  the  commission. 

Andreas  was  a  longtime  friend  and  cam- 
paign benefactor  of  Humphrey  during  his 
service  In  the  Senate  and  as  vice  president. 

While  the  Gartner  appointment  has  been 
criticized  by  most  Democrats  on  the  House 
Agriculture  Committee's  subconunlttee  on 
conservation  and  credit  which  monitors  the 
CFTC,  the  ranking  Republican  on  the  sub- 
committee defends  Gartner. 

Rep.  Edward  R.  Madlgan,  R-Ill.,  said  that 
Gartner  has  answered  his  questions  about 
the  stock  gift,  leaving  Madlgan  with  "no  ob- 
jection to  his  serving  on  the  commission." 

Madlgan  said  that  as  he  understands  the 
stock  gifts.  "I  don't  think  that  Impacts  on 
Mr.  Gartner's  honesty  or  Independence."  He 
said  Gartner  told  him  that  he  feels  "no 
special  obligation"  to  Andreas. 

While  backing  up  the  Democratic  ap- 
pointee, Madlgan  said  he  personally  has  not 
and  would  not  accept  campaign  contribu- 
tions from  persons  like  Andreas  who  have  an 
interest  in  matters  before  his  subcommittee. 
The  headquarters  of  Archer-Daniels-Mldland, 
in  fact.  Is  In  Madlgan's  Illinois  Congressional 
district. 

Democrats  on  Madlgan's  subcommittee 
have  sent  President  Carter  a  letter  telling  the 
president  that  Gartner  should  be  forced  to 
resign.  The  Democrats  say  the  "unfortunate 
appointment"  threatens  the  credibility  of  the 
commission. 

Washington.  June  15. — President  Carter 
says  he  didn't  know  that  David  Gartner's 
children  had  been  given  $72,000  In  stock  by 
a  major  commodities  dealer  when  he  named 
Gartner  to  the  Commodity  Futures  Trading 
Commission. 

At  his  televised  news  conference  Wednes- 
day. Carter  defended  his  appointment  of 
Gartner,  saying  that  the  gift  of  stock  In  a 
grain  and  soybean  processing  company 
neither  created  a  conflict  of  Interest  nor  the 
appearance  of  a  conflict  of  Interest. 

Later.  Jody  Powell,  Carter's  press  secretary, 
Indicated  there  were  no  administration  plans 
to  replace  Gartner  on  the  CFTC  despite  a 
demand  for  his  resignation  from  House  Agri- 
culture Committee  Democrats.  They  wrote  to 
Carter  Monday,  saying  that  Gartner  must  be 
removed  because  of  the  appearance  of  con- 
flict of  Interest  in  his  acceptance  of  gifts. 

Gartner,  for  14  years  an  assistant  of  the 
late  Sen  Hubert  H.  Humphrey.  D-Mlnn..  was 
named  by  Carter  May  12  to  the  commission 
that  regulates  the  $900  billion  a  year  com- 
modities Industry.  On  May  17,  at  the  urging 
of  Vice  President  Walter  F.  Mondale,  Gart- 
ner's nomination  was  whisked  through  the 
Senate  Agriculture  Committee  and  the  full 
Senate  in  less  than  a  day. 

At  his  brief  conflrmatlon  hearing  before 
the  Senate  committee.  Gartner  revealed  that 
his  four  children  received  gifts  of  stock  In 
the  Archer-Daniels-Mldland  Co.  In  1975,  1976 
and  1977. 

Half  of  the  stock  was  given  by  Dwayne 
Andreas,  the  chairman  of  ADM  and  Hum- 
phrey's most  faithful  financial  backer.  The 
other  half  came  from  Andreas'  daughter.  Mrs. 
Sandra  McMurtrie.  When  Humphrey  was  vice 
president.  Mrs.  McMurtrie  was  Gartner's  sec- 
retary. 

Gartner,  who  told  the  Senate  Agriculture 
Committee  that  the  gift  was  "based  strictly 
on  a  very  long  and  close  friendship."  sold  the 
stock  after  questions  were  raised  at  the  con- 
flrmatlon hearings.  The  money  from  the  sale, 
however,  was  retained  In  a  trust  fund  for 
Gartner's  children.  Gartner  told  the  commit- 
tee that  the  "White  House  did  not  consider 
It  to  be  a  conflict  of  Interest." 

Asked  by  Scrlpps-Howard  News  Servtot 
about  the  Gartner  appointment.  Carter  said 
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that  while  he  did  not  have  information  about 
the  stock  gift  when  he  made  the  nomina- 
tion, "I  believe  the  Senate  committee  and 
the  full  Senate  did  have  this  information 
before  they  decided  that  Mr.  Gartner  was 
qualified." 

Carter  said  he  believes  no  conflict  of  Inter- 
est exists  because  of  "the  circumstances  (of 
the  gift)  and  the  fact  that  it  had  been  made 
known  thoroughly  so  far  as  I'm  able  to  tell." 

Gartner  has  promised  to  disqualify  him- 
self from  participating  in  any  commission 
matter  with  "a  direct  Impact"  on  Archer- 
Daniels-Mldland.  Carter  twice  referred  to 
this  pledge,  saying  that  Gartner  will  not 
"become  Involved  In  any  matter  that  related 
to  that  particular  company." 

Every  action  of  the  Commodity  Futures 
Trading  Commission  has  a  potential  Impact 
on  a  company  as  large  and  as  diverslfled  as 
ADM,  others  on  the  five-member  board  say. 
Gartner  can,  however,  avoid  voting  on  dis- 
ciplinary actions  directly  affecting  ADM. 

"Although  I  didn't  know  about  it  (the 
gift)  before  I  submitted  his  name,  we  knew 
about  this  before  the  Senate  committee  and 
Senate  at  large  considered  his  appointment," 
Carter  said. 

Before  taking  office,  Carter  Issued  a  con- 
flict-of-interest policy  that  said  the  new 
administration's  objective  was  "to  avoid  any 
conflict  which  could  in  any  way  Infiuence 
any  government  officer.  .  .  ." 

"The  administration's  goal  was  to  appoint 
persons  "unfettered  by  any  actual  or  ap- 
parent conflicts  of  Interest." 

Four  Democratic  members  of  a  House  Agri- 
culture subcommittee  that  oversees  the  CFTC 
told  Carter  in  a  letter  they  feel  that  Gartner's 
appointment  is  tarnished  by  the  appearance 
of  a  conflict  of  Interest.  They  said  his  con- 
tinued service  threatens  the  integrity  of  the 
agency  and  asked  for  Gartner's  resignation. 

Rep.  Berkley  Bedell,  an  Iowa  Democrat  who 
was  one  of  the  four  signers,  said.  "I  Just 
simply  disagree  with  the  president.  It  still 
win  be  perceived  as  a  conflict  of  Interest." 

In  the  Senate.  Orrln  G.  Hatch.  R-Utah,  and 
Howard  M.  Metzenbaum.  D-Ohlo.  have  at- 
tacked the  Gartner  appointment.  Metzen- 
baum called  the  nomination  "reprehensible". 

On  May  17.  when  the  Senate  gave  unani- 
mous approval  to  the  Gartner  nomination, 
few  senators  knew  of  the  stock  gift.  No  re- 
port of  the  matter  was  made  to  the  full  Sen- 
ate on  the  hearing  held  a  few  hours  before. 

Mondale  played  a  key  role  in  pushing  the 
nomination  through,  but  a  spokesman  later 
said  that  the  vice  president  had  learned  of 
the  stock  only  the  day  before  the  Senate 
hearing,  long  after  Mondale  became  Involved 
In  promoting  the  appointment. 

The  spokesman,  Al  Elsele.  said  Mondale 
would  not  have  pushed  the  nomination  If 
the  vice  president  had  known  of  the  gift 
beforehand.  Later.  Elsele  said  that  he  "mis- 
spoke" and  that  Mondale  had  no  comment 
on  the  appointment. 

Andreas  has  long  been  Involved  In  po- 
litics and  has  made  large,  controversial  poli- 
tical contributions  to  both  Democrats  and 
Republicans. 

Andreas  was  acquitted  In  1974  of  having 
made  an  illegal  corporate  contribution  of 
$100,000  to  Humphrey's  1968  presidential 
campaign. 

Andreas  contributed  $25,000  to  President 
Nixon's  1972  re-election  campaign  and  the 
money  ultimately  helped  finance  the  Water- 
gate break-in.  Andreas  was  not  accused  of 
knowing   how    the   money   would    be    used. 

Andreas  has  obtained  two  national  bank 
charters  from  the  federal  government  dur- 
ing Democratic  and  Republican  administra- 
tions. One  of  the  charters  was  to  establish 
the  first  national  bank  in  Minneapolis  in 
over  40  years. 
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Gartner  said  he  met  Andreas  after  going 
to  work  for  Humphrey  In  the  early  1960s. 
Humphrey's  friendship  with  Andreas  was 
such  that  the  tax-exempt  Andreas  Founda- 
tion owned  14  acres  of  Humphrey's  Waverly, 
Minn.,  estate  and  for  10  years  rented  the 
land  to  Humphrey  for  a  small  fee. 

Last  summer.  Gartner,  as  Humphrey's  top 
assistant,  supervised  the  drafting  of  sugar 
price-support  legislation,  that  rescued  the 
sagging  domestic  sugar  Industry  and  helped 
Andreas'  company. 

ADM  had  Invested  heavily  In  plants  mak- 
ing corn  fructose  syrup,  a  direct  competitor 
of  sugar.  When  sugar  prices  fell,  the  price 
of  corn  fructose  syrup  was  endangered. 

U.S.  Moves  Against  Commodity  Firm 

(By  James  P.  Herzog  and  Tim  Wyngaard) 

Washington — A  federal  agency  has  moved 
to  bar  the  giant  Archer-Daniels-Mldland 
commodities  firm  from  selling  to  the  U.S. 
"Food  for  Peace"  program  because  of  allega- 
tions of  bid-rigging. 

The  company  is  headed  by  Dwayne  O.  An- 
dreas, whose  gifts  of  $72,000  in  ADM  stock 
to  the  children  of  David  G.  Gartner  has  led 
to  calls  for  Gartner's  resignation  from  the 
Commodity  Futures  Trading  Commission. 

ADM  is  one  of  three  firms  under  indict- 
ment in  U.S.  District  Court  in  Kansas  City, 
Kan.,  on  charges  of  "collusive  .  .  .  rigging" 
of  bids  on  $220  million  worth  of  food  for  sale 
to  the  government. 

As  a  result  of  the  indictment,  the  Com- 
modity Credit  Corp..  a  division  of  the  U.S. 
Department  of  Agriculture,  has  begun  pro- 
ceedings to  block  all  three  companies  from 
selling  to  the  agency  for  three  years.  It  will 
be  months  before  final  orders  are  Issued  In 
the  case. 

The  CCC  handles  the  "Pood  for  Peace" 
prograon  which  distributes  U.S.  commodities 
overseas.  It  also  handles  bulk  grain  pur- 
chases for  the  Agriculture  Department. 

ADM  is  accused  of  conspiring  with  the 
Krause  Milling  Co.  of  Milwaukee  to  rig  bids 
from  late  1974  to  late  1976  on  soy-fortified 
sorghum  grits,  a  protein  powder  used  par- 
ticularly In  relief  efforts  following  disasters. 

ADM  pleaded  not  guilty  to  the  criminal 
charge  and  said  It  will  file  objections  to  pro- 
posed action  barring  the  corporation  from 
selling  to  the  CCC. 

Also  indicted  was  Charles  Krause.  head  of 
the  Milwaukee-based  milling  flrm.  The  com- 
panies could  face  a  possible  maximum  fine  of 
$1  million  each,  and  Krause  could  get  a 
maximum  flne  of  $120,000  or  three  years  in 
prison  if  convicted.  No  officials  of  ADM  were 
indicted.  The  trial  is  due  to  begin  in  October. 

Indicted  on  a  second  count  with  the 
Krause  company  was  the  Lauhoff  Grain  Co. 
of  Danville.  111. 

Gartner  is  under  Are  for  having  accepted 
the  ADM  stock  for  his  children  In  1975,  1976 
and  1977  from  Andreas  and  Andreas'  daugh- 
ter. Mrs.  Sandra  McMurtrie.  At  the  time, 
Gartner  was  a  top  aide  of  the  late  Sen.  Hu- 
bert H.  Humphrey,  D-Mlnn. 

Gartner,  who  was  appointed  to  the  CFTC 
in  May  by  President  Carter,  has  defended  the 
gifts  as  "based  strictly  on  a  very  long  and 
close  friendship." 

Andreas  for  years  was  Humphrey's  major 
flnanclal  supporter  In  his  Senate  and  presi- 
dential campaigns. 

Criticism  of  Gartner's  appointment  has 
widened  in  the  month  since  his  conflrma- 
tlon May  17  because  of  the  stock.  Latest  to 
call  for  Gartner's  resignation  Is  Senate  Re- 
publican Leader  Howard  H.  Baker  Jr.,  of  Ten- 
nessee. Gartner  faces  a  June  28  hearing  be- 
fore the  Senate  Agriculture  Committee  about 
the  gifts. 


In  a  letter  to  President  Carter,  Baker  said 
yesterday  that  Gartner's  appointment  to  the 
CFTC  "poses  a  serious  and,  in  my  view,  In- 
surmountable conflict  of  interest." 

The  Indictment  against  ADM  marks  the 
second  time  federal  charges  have  been 
brought  against  the  firm.  In  1976.  the  com- 
pany was  fined  $10,000  by  a  federal  Judge 
In  New  Orleans  after  pleading  no  con- 
test to  charges  of  sjrstematlc  thefts  and  mls- 
gradlng  of  grain  destined  for  foreign  ship- 
ment. 

In  addition,  Andreas  was  acquitted  In  1974 
of  having  made  an  Illegal  corporate  contri- 
bution of  $100,000  to  Himiphrey's  1968  pres- 
idential campaign.^ 


TITLE  XX :  SOCIAL  SERVICES 

•  Mrs.  HUMPHREY.  Mr.  President,  I 
am  pleased  to  join  with  Senator  Gravel 
in  offering  an  amendment  to  H.R.  7200, 
the  Public  Assistance  Amendments  of 
1977,  which  would  raise  the  Federal 
spending  ceiling  on  social  services  under 
title  XX. 

Title  XX  provides  block  grants  on  a 
75/25  matched  basis  to  States  for  their 
social  service  programs.  A  major 
strength  of  title  XX  is  that  States  are 
provided  with  the  flexibility  they  need  to 
cut  across  traditional  program  lines  to 
identify  the  needs  of  people  and  then 
develop  the  service  mix  that  best  meets 
those  needs. 

Under  title  XX  States  provide  a  broad 
range  of  social  services  aimed  at  improv- 
ing the  self-suflBciency  of  low-income 
people.  The  comprehensive  social  serv- 
ices programs  funded  by  title  XX  in- 
clude: Familv  planning,  dav  activity 
centers  for  mentally  retarded  children, 
protective  services  for  abused  children 
and  counseling  for  abusive  parents, 
homemaker  services  for  the  elderly  or 
handicapped,  and  day  care  for  working 
poor  families. 

In  1972,  Congress  imposed  a  $2.5  bil- 
lion ceiling  on  social  services  spending. 
The  Federal  spending  ceiling  has  had  a 
major  negative  impact  on  State  admin- 
istration and  provision  of  title  XX  pro- 
grams. Inflation  has  reduced  the  real 
purchasing  power  of  the  $2.5  billion  to 
$1.8  billion.  Minnesota  has  lost  $6.7  mil- 
lion in  purchasing  power  since  it  reached 
its  $46  million  ceiling  In  1975.  In  1972, 
only  six  States  were  spending  up  to  their 
State  allocation  levels:  HEW  anticipates 
48  States  will  have  effectively  reached 
their  ceilings  in  fiscal  year  1979. 

Higher  unemployment  rates  over  the 
past  6  years  have  strained  all  human 
service  programs.  And  in  1975.  Con- 
gress increased  the  eligible  popiflatlon 
for  federally  funded  social  services  to 
include  the  working  poor  and  persons  in 
need  of  protection  from  abuse  or  neglect. 
These  and  other  factors  have  slowed  the 
initiation  of  new  services  or  seriously 
threatened  the  quality  of  existing  pro- 
grams. 

The  commissioner  of  the  Minnesota 
Department  of  Public  Welfare,  Mr.  Ed- 
ward J.  Dirkswager,  believes  the  imposi- 
tion of  the  Federal  ceiling,  and  the  al- 
lotment of  funds  to  States  on  the  basis 
of  population,  have  worked  a  severe 
hardship  on  Minnesota  social  service 
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Hatch  picked  up  support  from  Metzen- 
baum,  who  told  the  Senate  that  he  could 
not  defend  the  Gartner  appolntnient  In  a 
Democratic  administration.  Metzenbaum  said 
he  shares  Hatch's  concern. 

MetzenDaum  later  said  that  "these  kinds 
of  things  to  me  are  reprehensible  and  the 
kinds  of  acts  that  bring  criticism  to  all  of 
VIS  who  hold  public  office." 

Metzenbaum  said  appointments  like  Oart- 
ner's  damage  efforts  "to  rebuild  confidence 
In  those  who  serve  In  government." 

Washington,  June  9. — Key  House  Agricul- 
ture Committee  Democrats  are  telling  Presi- 
dent Carter  he  must  obtain  the  resignation 
of  David  G.  Gartner  from  the  Commodity 
Futures  Trading  Commission. 

Carter's  nomination  of  Gartrter  to  the 
agency  last  month  In  the  face  of  an  apparent 
conflict  of  Interest  threatens  the  credibility 
of  the  CPTC,  the  congressmen  said  In  a  letter 
delivered  to  the  White  House  today. 

Gartner's  acceptance  of  $72,000  In  stock 
gifts  for  his  children  from  Dwayne  O.  An- 
dreas, a  millionaire  commodities  dealer,  made 
Carter's  selection  of  Gartner  "an  unfortunate 
appointment"  that  can  be  corrected  only  by 
Gartner's  resignation,  they  said. 

The  agriculture  committee  has  jurisdiction 
over  legislation  affecting  the  CPTC. 

The  letter  was  signed  by  about  seven  mem- 
bers of  the  subcommittee  handling  CFTC 
legislation,  committee  sources  said. 

The  conflict  of  Interest  allegation  against 
Gartner  arises  from  his  acceptance  in  1975, 
1976  and  1977  of  Archer-Daniels-Mldland 
stock  for  his  children  from  Andreas  and 
Andreas'  daughter.  Gartner  was  top  aide  to 
the  late  Sen.  Hubert  H.  Humphrey  In  those 
years  and  Andreas'  daughter  was  Gartner's 
secretary  when  Humphrey  was  vice  president. 

Andreas  is  chairman  of  ADM,  one  of  the 
nation's  largest  commodity  Arms.  It  is  regu- 
lated by  ruUnw  of  the  CFTC,  which  super- 
vises the  $900  bllUon-a-year  commodities 
market. 

At  the  time  of  his  appointment,  Gartner 
was  said  to  be  in  line  to  take  over  the  chair- 
manship of  the  CPTC  next  year. 

In  an  effort  to  head  off  opposition.  Gart- 
ner met  with  members  of  the  House  sub- 
committee last  we«k.  He  was  asked  Thursday 
to  meet  with  them  again  and  refused. 

Referring  to  two  of  his  severest  House 
critics.  Reps.  Berkley  E.  Bedell.  D-Iowa,  and 
Floyd  J.  Plthlan,  D-Ind..  Gartner  reportedly 
said: 

"I'm  not  going  to  resign,  and  you  can  tell 
Fithlan  and  Bedell  that. " 

Later,  however,  he  did  speak  with  sub- 
committee members  by  telephone  and  was 
warned  by  Fithlan  that  opposition  was 
"snowballing." 

Plthlan  told  Gartner  that  he  should  resign 
for  the  good  of  the  CFTC.  Gartner  again  re- 
fused, a  Fithlan  aide  said. 

Gartner  was  nominated  by  Carter  on  May 
10.  Gartner  told  the  White  House  at  that 
time  about  his  ties  to  Andreas  through  the 
stock  gifts  to  his  children.  The  Carter  ad- 
ministration has  taken  the  position  that 
there  Is  no  conflict  of  interest  because  the 
stock  had  been  placed  In  an  Irrevocable 
trust. 

On  May  17.  after  brief  conflrmatlon  hear- 
ings and  heavy  lobbying  by  Vice  President 
Walter  P.  Mondale  for  quick  approval,  the 
Senate  voted  unanimously  to  confirm  Gart- 
ner. 

The  next  day,  because  of  questions  raised 
at  the  conflrmatlon  hearing,  Gartner  ordered 
the  ADM  stock  sold.  But  the  money  from  the 
stock  sale  was  reUlned  in  his  children's 
trust  account. 

Mondale  apparently  became  Involved  In 
helping  Gartner  because  Humphrey  had  long 
been  his  mentor  in  Minnesota  politics. 

Mondale's  press  secretary  has  said  the  vice 
president  did  not  know  about  the  stock  gifts 


from  Andreas  until  the  day  before  ^Gartner's 
conflrmatlon  hearing,  after  Mondale  was  al- 
ready engaged  in  promoting  Gartner's  ap- 
pointment. 

After  Scripps-Howard  News  Service  raised 
questions  about  the  Gartner-Andreas  rela- 
tionship. Senate  Republicans  led  by  Orrln  G. 
Hatch  of  Utah  began  demanding  Gartner 
return  to  Capital  Hill  for  further  question- 
ing. Hatch  has  also  called  on  Carter  to  ask 
Gartner  to  resign. 

Washington,  June  14. — White  House  coun- 
sel Robert  J.  Lipshutz  Insists  there  is  no  con- 
flict of  interest  in  David  C.  Gartner  serving 
on  a  federal  commission  that  regulates  com- 
modities even  though  Gartner  accepted  a 
$72,000  gift  for  his  children  from  a  commodi- 
ties dealer. 

Lipshutz  said  in  an  Interview  Tuesday  that 
he  and  other  lawyers  in  the  White  House 
looked  Into  the  Gartner  matter  "very  care- 
fully and  thoroughly"  before  President  Carter 
announced  the  nomination  In  May. 

His  comments  signaled  White  House  deter- 
mination to  stand  by  Gartner  despfte  con- 
flict-of-interest questions  being  raised  by 
Democrats  on  the  House  subcommittee  with 
legislative  oversight  on  the  commission. 

Gartner,  41.  who  was  administrative  assist- 
ant to  the  late  Sen.  Hubert  H.  Humphrey,  D- 
Mlnn.,  was  named  a  $50.000-a-year  member 
of  the  Commodity  Futures  Trading  Com- 
mission, which  regulates  the  $900  billion-a- 
year  commodities  industry. 

Prior  to  Senate  conflrmatlon  hearings, 
Gartner  disclosed  that  In  1975,  1976  and  1977 
his  four  minor  children  received  a  total  of 
$72,000  In  stock  from  Dwayne  O.  Andreas 
of  Minnesota,  principal  owner  of  Archer- 
DanlelsyMldland  Co.,  and  Andreas'  daughter. 

Lipshutz  said  there  was  no  conflict  of  In- 
terest for  two  reasons: 

— Gartner  and  Andreas  and  Andreas' 
daughter  had  been  "close  personal  friends" 
for  years. 

— Gartner  said  he  would  disqualify  him- 
self from  being  Involved  in  any  matter  deal- 
ing "directly"  with  the  Andreas  company. 

The  White  House  lawyer  said  It  would 
not  be  practical  for  Gartner  to  disqualify 
himself  from  matters  dealing  "Indirectly" 
with  the  huge  Archer-Daniels-Mldland  flrm 
because  that  would  disqualify  him  from  vir- 
tually all  commission  business. 

Carter's  code  of  ethics  states  that  he 
would  only  appoint  "only  persons  of  high 
ability  who  will  carry  out  their  duties  with- 
out fear  or  favor  and  with  an  equal  hand, 
unfettered  by  any  actual  or  apparent  con- 
flicts of  Interest." 

Lipshutz  said  Gartner's  acceptance  of  the 
substantial  gift  from  Andreas  gives  the  "ap- 
pearance" of  conflict  of  interest  only  if 
looked  at  "superflclally."  When  examined 
"in  depth."  he  said,  even  the  appearance  of 
conflict  is  absent. 

The  president's  counsel  said  the  size  of 
the  gift  made  no  difference,  as  long  as  It  was 
based  on  a  personal  relationship.  He  said 
there  was  "no  distinction"  between  a  "gift 
of  $100  or  a  bicycle  and  a  millionaire  giving 
$6,000"  a  year  for  three  years  to  each  of  the 
four  children. 

Lipshutz  said  that  at  the  time  the  gifts 
were  made  there  was  no  law  or  congressional 
code  of  ethics  making  the  gift  Improper  or 
Illegal.  Since  then,  the  Senate  has  barred  the 
acceptance  of  any  gift  of  $100  or  more  by  any 
senator  or  Senate  employee  from  someone 
with  direct  Interest  In  legislation. 

An  additional  point  Lipshutz  cited  as  being 
In  Gartner's  favor  was  the  fact  that  the  ap- 
pointee's net  worth  was  In  excess  of  $350,000. 

"It's  not  as  If  he  was  worth  $50,000."  Lip- 
shutz said. 

Although  the  gifts  were  to  Gartner's  chil- 
dren, ^Ipshutz  conceded  that  on  conflict-of- 
interest  matters  a  gift  to  a  spouse  or  minor 


child  Is  the  same  as  a  gift  to  a  government 
employee.  He  noted  that  the  Gartners  had 
divested  themselves  of  the  stock  before  he 
Joined  the  commission. 

Andreas  was  a  longtime  friend  and  cam- 
paign benefactor  of  Humphrey  during  his 
service  In  the  Senate  and  as  vice  president. 

While  the  Gartner  appointment  has  been 
criticized  by  most  Democrats  on  the  House 
Agriculture  Committee's  subconunlttee  on 
conservation  and  credit  which  monitors  the 
CFTC,  the  ranking  Republican  on  the  sub- 
committee defends  Gartner. 

Rep.  Edward  R.  Madlgan,  R-Ill.,  said  that 
Gartner  has  answered  his  questions  about 
the  stock  gift,  leaving  Madlgan  with  "no  ob- 
jection to  his  serving  on  the  commission." 

Madlgan  said  that  as  he  understands  the 
stock  gifts.  "I  don't  think  that  Impacts  on 
Mr.  Gartner's  honesty  or  Independence."  He 
said  Gartner  told  him  that  he  feels  "no 
special  obligation"  to  Andreas. 

While  backing  up  the  Democratic  ap- 
pointee, Madlgan  said  he  personally  has  not 
and  would  not  accept  campaign  contribu- 
tions from  persons  like  Andreas  who  have  an 
interest  in  matters  before  his  subcommittee. 
The  headquarters  of  Archer-Daniels-Mldland, 
in  fact.  Is  In  Madlgan's  Illinois  Congressional 
district. 

Democrats  on  Madlgan's  subcommittee 
have  sent  President  Carter  a  letter  telling  the 
president  that  Gartner  should  be  forced  to 
resign.  The  Democrats  say  the  "unfortunate 
appointment"  threatens  the  credibility  of  the 
commission. 

Washington.  June  15. — President  Carter 
says  he  didn't  know  that  David  Gartner's 
children  had  been  given  $72,000  In  stock  by 
a  major  commodities  dealer  when  he  named 
Gartner  to  the  Commodity  Futures  Trading 
Commission. 

At  his  televised  news  conference  Wednes- 
day. Carter  defended  his  appointment  of 
Gartner,  saying  that  the  gift  of  stock  In  a 
grain  and  soybean  processing  company 
neither  created  a  conflict  of  Interest  nor  the 
appearance  of  a  conflict  of  Interest. 

Later.  Jody  Powell,  Carter's  press  secretary, 
Indicated  there  were  no  administration  plans 
to  replace  Gartner  on  the  CFTC  despite  a 
demand  for  his  resignation  from  House  Agri- 
culture Committee  Democrats.  They  wrote  to 
Carter  Monday,  saying  that  Gartner  must  be 
removed  because  of  the  appearance  of  con- 
flict of  Interest  in  his  acceptance  of  gifts. 

Gartner,  for  14  years  an  assistant  of  the 
late  Sen  Hubert  H.  Humphrey.  D-Mlnn..  was 
named  by  Carter  May  12  to  the  commission 
that  regulates  the  $900  billion  a  year  com- 
modities Industry.  On  May  17,  at  the  urging 
of  Vice  President  Walter  F.  Mondale,  Gart- 
ner's nomination  was  whisked  through  the 
Senate  Agriculture  Committee  and  the  full 
Senate  in  less  than  a  day. 

At  his  brief  conflrmatlon  hearing  before 
the  Senate  committee.  Gartner  revealed  that 
his  four  children  received  gifts  of  stock  In 
the  Archer-Daniels-Mldland  Co.  In  1975,  1976 
and  1977. 

Half  of  the  stock  was  given  by  Dwayne 
Andreas,  the  chairman  of  ADM  and  Hum- 
phrey's most  faithful  financial  backer.  The 
other  half  came  from  Andreas'  daughter.  Mrs. 
Sandra  McMurtrie.  When  Humphrey  was  vice 
president.  Mrs.  McMurtrie  was  Gartner's  sec- 
retary. 

Gartner,  who  told  the  Senate  Agriculture 
Committee  that  the  gift  was  "based  strictly 
on  a  very  long  and  close  friendship."  sold  the 
stock  after  questions  were  raised  at  the  con- 
flrmatlon hearings.  The  money  from  the  sale, 
however,  was  retained  In  a  trust  fund  for 
Gartner's  children.  Gartner  told  the  commit- 
tee that  the  "White  House  did  not  consider 
It  to  be  a  conflict  of  Interest." 

Asked  by  Scrlpps-Howard  News  Servtot 
about  the  Gartner  appointment.  Carter  said 
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that  while  he  did  not  have  information  about 
the  stock  gift  when  he  made  the  nomina- 
tion, "I  believe  the  Senate  committee  and 
the  full  Senate  did  have  this  information 
before  they  decided  that  Mr.  Gartner  was 
qualified." 

Carter  said  he  believes  no  conflict  of  Inter- 
est exists  because  of  "the  circumstances  (of 
the  gift)  and  the  fact  that  it  had  been  made 
known  thoroughly  so  far  as  I'm  able  to  tell." 

Gartner  has  promised  to  disqualify  him- 
self from  participating  in  any  commission 
matter  with  "a  direct  Impact"  on  Archer- 
Daniels-Mldland.  Carter  twice  referred  to 
this  pledge,  saying  that  Gartner  will  not 
"become  Involved  In  any  matter  that  related 
to  that  particular  company." 

Every  action  of  the  Commodity  Futures 
Trading  Commission  has  a  potential  Impact 
on  a  company  as  large  and  as  diverslfled  as 
ADM,  others  on  the  five-member  board  say. 
Gartner  can,  however,  avoid  voting  on  dis- 
ciplinary actions  directly  affecting  ADM. 

"Although  I  didn't  know  about  it  (the 
gift)  before  I  submitted  his  name,  we  knew 
about  this  before  the  Senate  committee  and 
Senate  at  large  considered  his  appointment," 
Carter  said. 

Before  taking  office,  Carter  Issued  a  con- 
flict-of-interest policy  that  said  the  new 
administration's  objective  was  "to  avoid  any 
conflict  which  could  in  any  way  Infiuence 
any  government  officer.  .  .  ." 

"The  administration's  goal  was  to  appoint 
persons  "unfettered  by  any  actual  or  ap- 
parent conflicts  of  Interest." 

Four  Democratic  members  of  a  House  Agri- 
culture subcommittee  that  oversees  the  CFTC 
told  Carter  in  a  letter  they  feel  that  Gartner's 
appointment  is  tarnished  by  the  appearance 
of  a  conflict  of  Interest.  They  said  his  con- 
tinued service  threatens  the  integrity  of  the 
agency  and  asked  for  Gartner's  resignation. 

Rep.  Berkley  Bedell,  an  Iowa  Democrat  who 
was  one  of  the  four  signers,  said.  "I  Just 
simply  disagree  with  the  president.  It  still 
win  be  perceived  as  a  conflict  of  Interest." 

In  the  Senate.  Orrln  G.  Hatch.  R-Utah,  and 
Howard  M.  Metzenbaum.  D-Ohlo.  have  at- 
tacked the  Gartner  appointment.  Metzen- 
baum called  the  nomination  "reprehensible". 

On  May  17.  when  the  Senate  gave  unani- 
mous approval  to  the  Gartner  nomination, 
few  senators  knew  of  the  stock  gift.  No  re- 
port of  the  matter  was  made  to  the  full  Sen- 
ate on  the  hearing  held  a  few  hours  before. 

Mondale  played  a  key  role  in  pushing  the 
nomination  through,  but  a  spokesman  later 
said  that  the  vice  president  had  learned  of 
the  stock  only  the  day  before  the  Senate 
hearing,  long  after  Mondale  became  Involved 
In  promoting  the  appointment. 

The  spokesman,  Al  Elsele.  said  Mondale 
would  not  have  pushed  the  nomination  If 
the  vice  president  had  known  of  the  gift 
beforehand.  Later.  Elsele  said  that  he  "mis- 
spoke" and  that  Mondale  had  no  comment 
on  the  appointment. 

Andreas  has  long  been  Involved  In  po- 
litics and  has  made  large,  controversial  poli- 
tical contributions  to  both  Democrats  and 
Republicans. 

Andreas  was  acquitted  In  1974  of  having 
made  an  illegal  corporate  contribution  of 
$100,000  to  Humphrey's  1968  presidential 
campaign. 

Andreas  contributed  $25,000  to  President 
Nixon's  1972  re-election  campaign  and  the 
money  ultimately  helped  finance  the  Water- 
gate break-in.  Andreas  was  not  accused  of 
knowing   how    the   money   would    be    used. 

Andreas  has  obtained  two  national  bank 
charters  from  the  federal  government  dur- 
ing Democratic  and  Republican  administra- 
tions. One  of  the  charters  was  to  establish 
the  first  national  bank  in  Minneapolis  in 
over  40  years. 
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Gartner  said  he  met  Andreas  after  going 
to  work  for  Humphrey  In  the  early  1960s. 
Humphrey's  friendship  with  Andreas  was 
such  that  the  tax-exempt  Andreas  Founda- 
tion owned  14  acres  of  Humphrey's  Waverly, 
Minn.,  estate  and  for  10  years  rented  the 
land  to  Humphrey  for  a  small  fee. 

Last  summer.  Gartner,  as  Humphrey's  top 
assistant,  supervised  the  drafting  of  sugar 
price-support  legislation,  that  rescued  the 
sagging  domestic  sugar  Industry  and  helped 
Andreas'  company. 

ADM  had  Invested  heavily  In  plants  mak- 
ing corn  fructose  syrup,  a  direct  competitor 
of  sugar.  When  sugar  prices  fell,  the  price 
of  corn  fructose  syrup  was  endangered. 

U.S.  Moves  Against  Commodity  Firm 

(By  James  P.  Herzog  and  Tim  Wyngaard) 

Washington — A  federal  agency  has  moved 
to  bar  the  giant  Archer-Daniels-Mldland 
commodities  firm  from  selling  to  the  U.S. 
"Food  for  Peace"  program  because  of  allega- 
tions of  bid-rigging. 

The  company  is  headed  by  Dwayne  O.  An- 
dreas, whose  gifts  of  $72,000  in  ADM  stock 
to  the  children  of  David  G.  Gartner  has  led 
to  calls  for  Gartner's  resignation  from  the 
Commodity  Futures  Trading  Commission. 

ADM  is  one  of  three  firms  under  indict- 
ment in  U.S.  District  Court  in  Kansas  City, 
Kan.,  on  charges  of  "collusive  .  .  .  rigging" 
of  bids  on  $220  million  worth  of  food  for  sale 
to  the  government. 

As  a  result  of  the  indictment,  the  Com- 
modity Credit  Corp..  a  division  of  the  U.S. 
Department  of  Agriculture,  has  begun  pro- 
ceedings to  block  all  three  companies  from 
selling  to  the  agency  for  three  years.  It  will 
be  months  before  final  orders  are  Issued  In 
the  case. 

The  CCC  handles  the  "Pood  for  Peace" 
prograon  which  distributes  U.S.  commodities 
overseas.  It  also  handles  bulk  grain  pur- 
chases for  the  Agriculture  Department. 

ADM  is  accused  of  conspiring  with  the 
Krause  Milling  Co.  of  Milwaukee  to  rig  bids 
from  late  1974  to  late  1976  on  soy-fortified 
sorghum  grits,  a  protein  powder  used  par- 
ticularly In  relief  efforts  following  disasters. 

ADM  pleaded  not  guilty  to  the  criminal 
charge  and  said  It  will  file  objections  to  pro- 
posed action  barring  the  corporation  from 
selling  to  the  CCC. 

Also  indicted  was  Charles  Krause.  head  of 
the  Milwaukee-based  milling  flrm.  The  com- 
panies could  face  a  possible  maximum  fine  of 
$1  million  each,  and  Krause  could  get  a 
maximum  flne  of  $120,000  or  three  years  in 
prison  if  convicted.  No  officials  of  ADM  were 
indicted.  The  trial  is  due  to  begin  in  October. 

Indicted  on  a  second  count  with  the 
Krause  company  was  the  Lauhoff  Grain  Co. 
of  Danville.  111. 

Gartner  is  under  Are  for  having  accepted 
the  ADM  stock  for  his  children  In  1975,  1976 
and  1977  from  Andreas  and  Andreas'  daugh- 
ter. Mrs.  Sandra  McMurtrie.  At  the  time, 
Gartner  was  a  top  aide  of  the  late  Sen.  Hu- 
bert H.  Humphrey,  D-Mlnn. 

Gartner,  who  was  appointed  to  the  CFTC 
in  May  by  President  Carter,  has  defended  the 
gifts  as  "based  strictly  on  a  very  long  and 
close  friendship." 

Andreas  for  years  was  Humphrey's  major 
flnanclal  supporter  In  his  Senate  and  presi- 
dential campaigns. 

Criticism  of  Gartner's  appointment  has 
widened  in  the  month  since  his  conflrma- 
tlon May  17  because  of  the  stock.  Latest  to 
call  for  Gartner's  resignation  Is  Senate  Re- 
publican Leader  Howard  H.  Baker  Jr.,  of  Ten- 
nessee. Gartner  faces  a  June  28  hearing  be- 
fore the  Senate  Agriculture  Committee  about 
the  gifts. 


In  a  letter  to  President  Carter,  Baker  said 
yesterday  that  Gartner's  appointment  to  the 
CFTC  "poses  a  serious  and,  in  my  view,  In- 
surmountable conflict  of  interest." 

The  Indictment  against  ADM  marks  the 
second  time  federal  charges  have  been 
brought  against  the  firm.  In  1976.  the  com- 
pany was  fined  $10,000  by  a  federal  Judge 
In  New  Orleans  after  pleading  no  con- 
test to  charges  of  sjrstematlc  thefts  and  mls- 
gradlng  of  grain  destined  for  foreign  ship- 
ment. 

In  addition,  Andreas  was  acquitted  In  1974 
of  having  made  an  Illegal  corporate  contri- 
bution of  $100,000  to  Himiphrey's  1968  pres- 
idential campaign.^ 


TITLE  XX :  SOCIAL  SERVICES 

•  Mrs.  HUMPHREY.  Mr.  President,  I 
am  pleased  to  join  with  Senator  Gravel 
in  offering  an  amendment  to  H.R.  7200, 
the  Public  Assistance  Amendments  of 
1977,  which  would  raise  the  Federal 
spending  ceiling  on  social  services  under 
title  XX. 

Title  XX  provides  block  grants  on  a 
75/25  matched  basis  to  States  for  their 
social  service  programs.  A  major 
strength  of  title  XX  is  that  States  are 
provided  with  the  flexibility  they  need  to 
cut  across  traditional  program  lines  to 
identify  the  needs  of  people  and  then 
develop  the  service  mix  that  best  meets 
those  needs. 

Under  title  XX  States  provide  a  broad 
range  of  social  services  aimed  at  improv- 
ing the  self-suflBciency  of  low-income 
people.  The  comprehensive  social  serv- 
ices programs  funded  by  title  XX  in- 
clude: Familv  planning,  dav  activity 
centers  for  mentally  retarded  children, 
protective  services  for  abused  children 
and  counseling  for  abusive  parents, 
homemaker  services  for  the  elderly  or 
handicapped,  and  day  care  for  working 
poor  families. 

In  1972,  Congress  imposed  a  $2.5  bil- 
lion ceiling  on  social  services  spending. 
The  Federal  spending  ceiling  has  had  a 
major  negative  impact  on  State  admin- 
istration and  provision  of  title  XX  pro- 
grams. Inflation  has  reduced  the  real 
purchasing  power  of  the  $2.5  billion  to 
$1.8  billion.  Minnesota  has  lost  $6.7  mil- 
lion in  purchasing  power  since  it  reached 
its  $46  million  ceiling  In  1975.  In  1972, 
only  six  States  were  spending  up  to  their 
State  allocation  levels:  HEW  anticipates 
48  States  will  have  effectively  reached 
their  ceilings  in  fiscal  year  1979. 

Higher  unemployment  rates  over  the 
past  6  years  have  strained  all  human 
service  programs.  And  in  1975.  Con- 
gress increased  the  eligible  popiflatlon 
for  federally  funded  social  services  to 
include  the  working  poor  and  persons  in 
need  of  protection  from  abuse  or  neglect. 
These  and  other  factors  have  slowed  the 
initiation  of  new  services  or  seriously 
threatened  the  quality  of  existing  pro- 
grams. 

The  commissioner  of  the  Minnesota 
Department  of  Public  Welfare,  Mr.  Ed- 
ward J.  Dirkswager,  believes  the  imposi- 
tion of  the  Federal  ceiling,  and  the  al- 
lotment of  funds  to  States  on  the  basis 
of  population,  have  worked  a  severe 
hardship  on  Minnesota  social  service 
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programs.  As  Minnesota's  social  services 
programs  and  eligibility  criteria  ex- 
panded and  expenditures  increased,  local 
funding  had  to  be  substantially  in- 
creased to  maintain  the  level  of  serv- 
ices needed  by  the  citizens.  The  county 
share  has  increased  from  25  percent  to 
about  50  percent  over  the  past  4  years. 
The  commissioner  believes  that  soon 
the  local  agencies  will  no  longer  be  able 
to  bear  the  increasing  costs. 

In  addition,  the  ceiling  on  title  XX 
funds  has  impeded  Minnesota's  social 
services  planning  capability.  The  current 
focus  of  title  XX  planning  has  been  find- 
ing new  ways  to  maintain  present  levels 
of  service  or  to  plan  for  curtailment  of 
services  to  stay  within  funding  limits. 
There  has  been  little  opportunity  to  plan 
for  expanded  or  innovative  services. 

If  the  States  are  to  continue  to  pro- 
vide these  invaluable  social  services 
which  enable  recipients  to  live  produc- 
tive, self-sufficient  lives  without  the 
threat  of  institutionalization  or  total 
dependence  on  the  welfare  system,  I 
believe  the  entitlement  for  title  XX  must 
be  increased.* 


THE  SITUATION  IN  THE  MIDDLE 
EAST 

•  Mr.  CASE.  Mr.  President,  how  have 
we  gotten  into  such  a  mess  that  reason- 
able people,  like  Senator  Javits,  cannot 
open  their  mouths  without  getting  into 
trouble?  The  suspicions  between  the 
Israeli  and  the  United  States  Govern- 
ments have  reached  an  all  time  high.  So 
has  the  concern  of  the  American  Jewish 
community,  not  only  about  Israel's 
future  but  even  about  their  own  status 
in  America.  WHy? 

One  hesitates  to  venture  into  a  situa- 
tion like  this  unless  he  feels  he  has  some- 
thing to  contribute.  I  hope  I  have. 

It  seems  to  me  that  a  major  cause  of 
these  difficulties  has  been  the  increasing 
effort  of  the  United  States  to  shape  the 
actual  terms  of  a  final  settlement  in  the 
Middle  East,  contrary  to  our  long  stand- 
ing position  and  to  the  dictates  of  wise 
statesmanship. 

We  had  better  drop  this  approach  and 
start  again.  That  means  we  leave  such 
matters  to  the  parties  directly  involved 
and  Insist  only  that  negotiations  take 
place  between  the  parties  without  pre- 
conditions of  any  kind. 

Israel  should  not  be  pressed  to  state 
what  its  ultimate  positions  are.  The  Arab 
countries  should  not  be  pressed  to  do  so 
either.  We  should  insist  only  that  both 
of  them,  without  preconditions,  get  to 
work  on  the  practical  questions  that  can 
be  discussed  and  dealt  with. 

Shall  the  borders  between  Israel  and 
the  West  Bank  and  Gaza  remain  open 
borders?  Will  thousands  of  Palestinians 
be  permitted  to  continue  to  earn  their 
living  working  in  Israel  but  -living  in  the 
West  Bank  and  Gaza  Strip?  Will  Israelis 
be  allowed  to  travel  and  live  on  the  West 
Bank  and  if  so  under  what  rules?  Will 
the  border  between  Jordan  and  the  West 
Bank  remain  open,  and  if  so  who  will 
control  the  border?  Will  Israel  be  per- 
mitted to  keep  a  strategic  presence  in 
the  area,  and  if  so  for  how  long  and 
under  what  conditions?  How  will  threats 
of  terrorism  be  controlled  and  who  will 


have  responsibility  for  it?  How  will  the 
different  groups  cooperate  and  what  will 
be  the  ground  rules? 

By  finding  answers  to  these  questions, 
the  larger  issues  may  be  far  easier  to 
resolve. 

However  the  Israelis  may  differ  among 
themselves  on  details,  no  Israeli  Govern- 
ment is  going  to  make  concessions  that 
would  prevent  it  from  defending  itself 
so  long  as  hostile  forces  demand  Israel's 
extinction.  It  is  futile  to  demand  from 
Israel  or  from  the  Arabs  for  that  matter 
immediate  solutions  to  the  question  of 
the  Palestinians,  or  their  ultimate  des- 
tiny. It  does  no  good  to  proclaim  that 
the  United  States  would  not  press  for  a 
Palestinian  state  on  the  borders  of  Israel 
if  the  practical  result  of  the  concessions 
the  United  States  currently  demands  of 
Israel  could  result  in  nothing  less.  We 
must  neither  press  Israel  for  concessions 
she  cannot  make  without  self-destruc- 
tion nor  the  Arabs  for  concessions  no 
moderate  Arab  can  presently  make  and 
survive. 

Let  us  drop  the  search  for  ultimates 
and  concentrate  on  practical  issues  that 
can  be  dealt  with  now.* 


AMERICAN    PUBLIC     OPINION    FA- 
VORS   A    SALT    II    AGREEMENT 

•  Mr.  CRANSTON.  Mr.  President,  in  his 
Annapolis  speech  President  Carter  noted 
that  the  choice  in  United  States-Soviet 
relations  between  "cooperation"  and 
"confrontation"  lay  with  the  Russians. 
But  this  is  not  an  "either/or"  choice  be- 
cause our  relationship  with  the  Soviets 
has  many  dimensions.  In  some  areas  we 
may  be  able  to  cooperate  and  to  achieve 
workable  relationships;  In  other  areas  we 
will  have  sharp  differences,  which  hope- 
fully may  be  resolved  by  peaceful  eco- 
nomic and  political  competition  and  not 
by  direct  military  confrontation. 

Because  of  the  capacity  of  the  United 
States  and  Soviets  for  mutual  military 
annihilation,  nowhere  is  it  more  neces- 
sary that  we  seek  to  resolve  our  differ- 
ences by  cooperation  rather  than  con- 
frontation than  in  the  area  of  controlling 
the  nuclear  arms  race.  Indeed,  the 
sharper  our  differences  with  the  Rus- 
sians over  human  rights.  Africa,  the 
Middle  East,  free  emigration,  free  trade 
and  other  matters,  the  more  we  need  an 
enforceable,  verniablef  balanced  and 
mutually  beneficial  SALT  II  agreement. 

Mr.  President,  the  American  people 
are  aware  that  we  live  in  a  complex,  con- 
tradictory, and  confused  world.  And  the 
American  people  realize  that  we  must 
differ  with  the  Russians  in  some  areas 
and  cooperate  with  them  in  other  areas 
for  our  national  interest  and  survival.  I 
always  have  admired  the  practicality 
and  realism  of  the  American  people,  and 
nowhere  has  this  distinctive  American 
trait  been  more  apparent  than  in  the 
consistent  and  Increasing  public  support 
for  a  new  SALT  agreement  limiting 
the  nuclear  arms  race.  As  quoted  by  both 
a  May  22.  1978  Harris  survey  and  a 
June  9,  1978  ABC  News-Harris  poll,  the 
percentage  of  Americans  favoring  the 
SALT  negotiations  has  risen  steadily 
from  59  percent  in  1976  and  66  percent 
in  1977  to  an  overwhelming  75  percent 
in  1978. 


While  we  are  all  concerned  about  the 
Soviet's  military  build-up — indeed,  the 
world's  military  build-up — the  poll  dem- 
onstrates that  the  majority  of  Ameri- 
cans hold  the  view  that  ''it  is  possible  to 
relieve  tensions  in  nuclear  arms  control 
while  at  the  same  time  facing  up  to  deal- 
ing with  Russian  military  adven- 
tures •   •   •." 

Mr.  President,  I  am  heartened  by  the 
realistic  attitude  of  the  American  peo- 
ple regarding  the  on-going  SALT  nego- 
tiations. Their  support  for  the  SALT 
process  increases  the  chances  that  the 
United  States  will  be  able  successfully  to 
negotiate  a  treaty  which  will  protect  U.S. 
national  security  interests,  while  at  the 
same  time  protecting  and  advancing  U.S. 
interests  in  other  areas  of  either  cooper- 
ation or  divergence  with  the  Russians. 
These  public  opinion  surveys  also  dem- 
onstrate that  the  claims  now  being 
raised  by  some — before  the  SALT  II 
negotiations  are  even  concluded — that 
the  American  public  does  not  support 
SALT  II  are  false. 

Mr.  President,  because  of  their  time- 
liness and  definitive  conclusions,  I  ask 
that  the  full  texts  of  the  Harris  survey 
and  the  ABC-Harris  poll  be  printed  in 
the  Record. 

The  survey  and  poll  follow : 
Harris  Poll  on  United  States-Soviet 
Relations 

In  a  just-completed  ABC  News-Harris  Poll, 
by  68-20%.  a  big  majority  of  the  American 
people  opt  clearly  for  an  American  policy  that 
would  both  agree  to  a  new  SALT  arms  control 
agreement  with  the  Soviet  Union  and  at  the 
same  time  being  tough  with  the  Cubans  and 
Russians  about  their  expanding  military  ac- 
tivity In  Africa.  By  53-35%.  a  majority  be- 
lieve It  Is  possible  to  pursue  both  policies  at 
the  same  time. 

If  the  public  had  to  choose  between  a  SALT 
accord  or  getting  tough  over  communist 
military  activity  in  Africa,  by  48-42'",.  a 
plurality  would  give  SALT  a  priority.  A  sub- 
stantial 69-19%  of  the  country  favors  de- 
tente— "the  U.S.  and  Russia  working  out 
areas  of  agreement  and  cooperation."  Spe- 
cifically, a  72-17%  majority  favors  "the  U.S. 
and  Russia  coming  to  a  new  SALT  arms  con- 
trol agreement." 

At  the  same  time,  a  clear  majority  of  55% 
of  the  public  feels  that  the  Cuban  and  Rus- 
sian military  actions  In  Africa  are  "very  serl- 
ous^And.  by  51-37%,  a  majority  endorse 
the  recent  suggestion  of  the  President  that 
the  U.S.  ought  to  "persuade  NATO  countries 
to  organize  a  military  force  to  defend  African 
countries  threatened  militarily  by  Russian 
and  Cuban-led  troops,  with  U.S.  cargo  planes 
used  to  carry  NATO  troops  and  U.S.  military 
supplies  Into  Africa."  Significantly,  by  53- 
40%,  a  majority  also  favor  "sending  U.S. 
military  advisors  to  countries  in  Africa 
threatened  by  Cuban  and  Russian  military 
operations."  This  is  the  first  time  since  Viet- 
nam that  a  majority  of  Americans  has  fa- 
vored sending  US  military  advisors  Into  any 
actual  or  potential  war  zone. 

It  Is  evident  that  the  American  people  war.t 
the  U.S.  to  be  tough  in  its  response  to  Cuban 
and  Soviet  incursions  in  Africa.  But.  at  the 
same  time,  the  desire  for  reaching  basic  ac- 
cords with  the  Soviets  on  arms  control  also 
runs  even  deeper. 

The  single  most  Important  finding  from 
this  poll  Is  that  the  American  people  are  far 
more  sophisticated  in  their  views  on  Ameri- 
can-Soviet relations  than  the  country's 
leaders  apparently  realize.  Above  all  else, 
this  poll  demonstrates  that  the  public  does 
not  buy  linkage  as  a  predication  for  dealing 
with  Russia.  A  sizable  majority  holds  the 
view  that  the  canvas  of  U.S. -Soviet  problems 
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covers  a  wide  assortment  of  areas,  and  that 
it  is  possible  to  relieve  tensions  In  nuclear 
arms  control  while  at  the  same  time  facing 
up  to  dealing  with  Russian  military  adven- 
tures in  Africa  with  tough  counter-measures. 

It  is  also  clear  that  the  public  is  seriously 
at  odds  with  the  President  In  his  Annapolis 
speech  when  he  laid  down  the  gauntlet  to 
the  Kremlin  that  it  must  choose  between 
"cooperation  and  confrontation." 

Thus,  the  bottom  line:  when  asked  to  rate 
President  Carter's  "handling  of  relations 
with  Russia,"  he  receives  a  65-25%  negative 
rating,  the  lowest  he  has  been  given  on  any 
dimension  of  his  performance  to  date.  This 
contrasts  sharply  with  the  42-38%  positive 
standing  accorded  him  by  the  public  on  rela- 
tions with  Russia  last  July. 

It  could  well  be  that  President  Carter  is 
seriously  misreading  public  opinion,  which 
is  In  anything  but  an  "elther-or"  mood  In  its 
attitudes  toward  how  to  deal  with  the  Soviet 
Union.  It  is  apparent  that  most  people  be- 
lieve the  President  is  making  linkage  the 
cornerstone  of  his  policy,  despite  his  pro- 
testations that  he  is  not. 

United  States -Soviet  Relations 
(By  Louis  Harris) 

Reports  that  Americans  have  become  less 

favorable  toward  detente  and  have  cooled  on 
their  desire  to  see  the  United  States  and  the 
Soviet  Union  agree  on  strategic  arms  limita- 
tions simply  have  no  basis  in  fact.  To  the 
contrary,  there  appear  to  be  sizable  majori- 
ties of  the  public  who  deeply  hope  that 
agreements  between  the  world's  two  leading 
superpowers  can  be  achieved. 

Despite  rather  widespread  claims  to  the 
contrary,  a  recent  Harris  Survey  of  1,563 
adults  nationwide  has  found: 

— A  71-15  percent  majority  favors  "de- 
tente—that is  the  United  states  and  Russia 
seeking  out  areas  of  agreement  and  coopera- 
tion." A  year  ago  a  slightly  higher  75-10  per- 
cent majority  supported  detente,  while  In 
1976  a  73-16  percent  majority  held  the  same 
view.  By  any  standard,  support  for  reaching 
key  agreements  between  the  two  countries  is 
substantial  and  overwhelming. 

— Specifically,  a  75-12  percent  majority  fa- 
vors the  United  States  and  Russia  coming  to 
a  new  SALT  arms  control  agreement  that 
would  limit  the  number  of  nuclear  warheads 
and  mlssilee  they  can  deploy.  Just  a  year  ago. 
the  margin  was  66-8  percent.  In  the  past  14 
months,  support  for  SALT  has  gone  up  9 
points.  Recently.  Secretary  of  State  Cyrus 
Vance  and  chief  arms  negotiator  Paul 
Warnke  reported  that  real  progress  had  been 
made  on  SALT  negotiations  and  that  final 
agreement  might  be  only  a  matter  of  weeks 
away.  It  has  been  suggested  that  Soviet 
Chairman  Leonid  Brezhnev  might  well  be  in- 
vited to  visit  President  Carter  In  Washing- 
ton this  summer  for  a  summit  meeting,  at 
which  new  SALT  agreements  would  be  an- 
nounced. 

On  three  other  key  tireas  of  potential  U.S.- 
Soviet agreement,  massive  majorities  are  fa- 
vorable : 

On  "Increasing  trade  between  the  U.S.  and 
Russia,"  a  70-18  percent  majority  nation- 
wide registers  approval,  up  slightly  from  the 
66-16  percent  majority  who  felt  the  same 
way  In  1977. 

An  agreement  between  the  United  States 
and  the  Soviet  Union  to  "end  all  nuclear 
weapons  testing"  meets  with  74-17  percent 
approval  by  Americans.  A  year  ago.  a  slightly 
larger  75-12  percent  majority  favored  such 
an  agreement. 

By  63-21  percent,  a  sizable  majority  also 
favors  the  United  States  granting  Russia 
"the  same  trading  rights  with  us  as  most 
other  nations  have."  This  would  mean  giv- 
ing the  Soviets  the  "most  favored  nation" 
rights  enjoyed  by  other  countries  with  whom 
we  conduct  trade. 

It  is  clear  from  these  findings  that  there  Is 
still  a  favorable  climate  for  detente  in  this 


country.  Large  majorities  feel  that  in  a  nu- 
clear era,  confrontations  between  the  two 
leading  nations  in  the  world  must  be  avoid- 
ed. This  means  finding  areas  of  agreement, 
which  might  then  ease  tensions. 

At  the  same  time,  according  to  recent  Har- 
ris Surveys,  Americans  are  uneasy  about  So- 
viet and  Cuban  military  activities  In  Africa, 
as  well  as  about  violations  of  human  rights 
within  the  Solvet  Union.  And  the  public 
seems  to  feel  that  the  United  States  should 
not  hesitate  to  make  forceful  representations 
to  the  Kremlin  on  these  matters. 

However,  Americans  do  not  want  the  prog- 
ress of  the  SALT  talks  and  the  prospects  for 
increased  trade  linked  too  closely  with  these 
other  Issues.  The  public  believes  that  a  pol- 
icy of  pluralism  must  be  a  cornerstone  of 
U.S. -Soviet  relations  In  this  advanced  nu- 
clear age. 

For  the  Carter  administration,  agreements 
on  SALT  and  trade  with  the  Russians  could 
well  turn  around  the  dismal  63-29  percent 
negative  rating  that  Americans  give  the  Pres- 
ident on  his  conduct  of  foreign  policy.  At  the 
heart  of  this  Judgment  is  the  feeling  that 
President  Carter  has  not  handled  relations 
with  Russia  very  well.  Indeed.  Americans  give 
him  a  lower  rating  on  this  score  than  any 
president  in  the  last  15  years. 

What  a  solid  majority  wants  to  see  is  prog- 
ress in  negotiations,  patiently  and  effectively 
worked  out.  with  no  danger  to  America's  se- 
curity. And  a  71-15  percent  majority  believes 
that  objective  can  be  achieved  by  pursuing 
the  policy  of  detente. 

TABLES 

Between  Apr.  29  and  May  6.  the  Harris  survey  asked  the  cross 
ection  rn  in-person  interviews: 

■  'Do  you  favor  or  oppose  dftente  that  is.  the  United  States  and 
Russia  seeking  out  areas  ot  agreement  and  cooperation?" 

DETENTE  WITH  RUSSIA 

[In  percent] 


1978 

1977 

1976 

1975 

Favor 

Oppose 

Not  sure 

71 

15 
14 

75 
10 
15 

73 
16 
11 

62 
15 
23 

"Would  you  favor  or  oppose  (read  list)?" 

AGREEMENTS  WITH  RUSSIA 
[In  percent) 


1978    1977      1975 


The  United  States  and  Russia  coming  to  a 
new  SALT  arms  control  agreement: 

favor 75       66        69 

Oppose 12         g         14 

Notsure 13       26         27 

The  United  States  and  Russia  agreeing  to 
end  all  nuclear  weapons  testing: 

Favor 74        75         (.) 

Oppose 17       12         (') 

Notsure _.  9       13         (I) 

The  United  States  and  Russia  increasing 
trade  with  each  other: 

Favor '. 70       66         52 

Oppose 18       16         25 

Notsure 12       ig         23 

Russia  being  given  the  same  trading  rights 
with  us  as  most  other  nations  have: 

Favor _ 63       61  55 

Oppose „      21        19         23 

Notsure 15       20        22 

I  Not  asked. 


TAX  REFORM:   SENSE  AND 
NONSENSE 

•  Mr.  BARTLETT.  Mr.  President,  in  1976. 
the  Congress  made  drastic  revisions  in 
the  tax  laws — section  9911  of  the  Tax 
Code — bearing  on  the  tax  treatment  of 
American  nationals  at  work  overseas. 
Those  revisions  combined  with  far  stric- 


ter interpretations  of  the  tax  codes  by 
the  IRS,  threaten  to  remove  many  sec- 
tors of»  U.S.  industry  from  competition 
for  substantial  foreign  markets. 

With  monthly  deficits  in  our  balance- 
of-trade  account  running  at  between  $2 
billion  and  $3  billion  a  month  for  an  esti- 
mated total  deficit  in  excess  of  $60  bil- 
lion a  month  for  1977  and  1978  combined, 
we  cannot  afford  anj;  tax  policies  that 
will  hinder  U.S.  industry's  performance 
in  the  international  markets. 

Senator  James  A.  McClure  made  an 
excellent  statement  on  the  subject  at  the 
1978  Engineers  Public  Affairs  Forum  of 
the  National  Society  of  Professional  En- 
gineers on  June  21,  1978.  I  agree  fully 
with  what  he  had  to  say.  and  I  request 
that  his  remarks  be  printed  in  the 
Record. 

The  remarks  follow : 
Tax  Reform:    Sense  and  Nonsense 

It's  a  special  pleasure  to  talk  to  profes- 
sional engineers.  Yours  is  a  down-to-earth, 
tough,  no-nonsense  profession  where  the 
proofs  of  performance  are  very  exacting  in- 
deed. The  quality  of  our  engineering  Is  one 
of  the  greatest  strengths  of  our  nation,  and 
I  think  that  those  of  us  who  are  in  my  pro- 
fession need  to  work  with  you  as  closely  ais 
possible  to  make  sure  that  that  remains  so. 

I  know  that  you've  been  grappling  with 
a  number  of  problems  during  the  course  of 
your  forum^vital  problems  such  as  the  need 
to  improve  productivity  and  the  need  for 
more  basic  research  to  maintain  our  tech- 
nological lead.  And  I  understand  that  a  num- 
ber of  you  will  be  on  Capital  Hill  this  after- 
noon to  discuss  some  of  the  problems. 

I  can  assure  you  that  all  of  us  on  the  Hill 
value  what  you  have  to  say.  I  don't  say  that 
Just  routmely.  The  fact  of  the  matter  is  that 
our  work  on  the  Hill  is  a  constant  process 
of  education.  We  need  all  of  the  insights  and 
knowledge  you  can  give  us.  We  don't  like  to 
make  mistakes  in  our  profession  any  more 
than  you  do  lA  yours.  Knowledge  and  under- 
standing is  our  best  defense  against  them. 

Even  so.  from  time  to  time,  we  do  make 
mistakes.  I  want  to  take  a  few  minutes  to 
talk  about  one  of  those  mistakes — a  tax  re- 
form that's  started  to  produce  some  results 
that  were  not  foreseen  and  that  threaten 
our  nation's  capacity  to  compete  effectively 
in  international  markets.  I  want  to  make  the 
point  that  any  tax  reform  that  doesn't  prop- 
erly take  into  account  considerations  of 
economic  competition,  growth  and  produc- 
tivity— not  to  mention,  social  behavior — Is 
bound  to  be  a  mistake.  We  can't  treat  tax 
reform  In  isolation. 

In  1976.  the  tax  incentives  for  Americans 
to  work  overseas  were  drastically  reduced, 
as  you  know,  to  the  point  where  they  are 
virtually  meaningless:  and  IRS  interpreta- 
tions on  the  taxability  of  certain  employer 
contributions  to  off-set  extraordinary  costs 
of  living  overseas  were  broadened  beyond  all 
reason.  Those  changes  were  a  profound 
mistake. 

No  one  really  knows  Just  how  much  busi- 
ness— and  Jobs — our  domestic  economy  has 
lost  because  of  our  blindsided  new  tax  poli- 
cies. I've  seen  enough  data — I  believe  you  call 
them  horror  stories — to  convince  me  that 
Just  the  anticipation  of  the  1976  revisions 
has  had  an  extremely  adverse  Impact.  Tour 
Industry,  of  course,  has  had  to  make  bids 
for  new  work  on  the  assumntion  that  the 
1976  revisions  would  come  Into  full  force.  I 
shudder  to  think  what  the  full  impact  would 
be  across  the  board  in  all  sectors  of  our 
economy.  If  the  1976  revisions  were  allowed 
to  stand. 

I  think  you  know  that  I'm  strongly  sup- 
porting legislation  to  restore  common  sense 
to  the  tax  treatment  of  overseas  Americans. 
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programs.  As  Minnesota's  social  services 
programs  and  eligibility  criteria  ex- 
panded and  expenditures  increased,  local 
funding  had  to  be  substantially  in- 
creased to  maintain  the  level  of  serv- 
ices needed  by  the  citizens.  The  county 
share  has  increased  from  25  percent  to 
about  50  percent  over  the  past  4  years. 
The  commissioner  believes  that  soon 
the  local  agencies  will  no  longer  be  able 
to  bear  the  increasing  costs. 

In  addition,  the  ceiling  on  title  XX 
funds  has  impeded  Minnesota's  social 
services  planning  capability.  The  current 
focus  of  title  XX  planning  has  been  find- 
ing new  ways  to  maintain  present  levels 
of  service  or  to  plan  for  curtailment  of 
services  to  stay  within  funding  limits. 
There  has  been  little  opportunity  to  plan 
for  expanded  or  innovative  services. 

If  the  States  are  to  continue  to  pro- 
vide these  invaluable  social  services 
which  enable  recipients  to  live  produc- 
tive, self-sufficient  lives  without  the 
threat  of  institutionalization  or  total 
dependence  on  the  welfare  system,  I 
believe  the  entitlement  for  title  XX  must 
be  increased.* 


THE  SITUATION  IN  THE  MIDDLE 
EAST 

•  Mr.  CASE.  Mr.  President,  how  have 
we  gotten  into  such  a  mess  that  reason- 
able people,  like  Senator  Javits,  cannot 
open  their  mouths  without  getting  into 
trouble?  The  suspicions  between  the 
Israeli  and  the  United  States  Govern- 
ments have  reached  an  all  time  high.  So 
has  the  concern  of  the  American  Jewish 
community,  not  only  about  Israel's 
future  but  even  about  their  own  status 
in  America.  WHy? 

One  hesitates  to  venture  into  a  situa- 
tion like  this  unless  he  feels  he  has  some- 
thing to  contribute.  I  hope  I  have. 

It  seems  to  me  that  a  major  cause  of 
these  difficulties  has  been  the  increasing 
effort  of  the  United  States  to  shape  the 
actual  terms  of  a  final  settlement  in  the 
Middle  East,  contrary  to  our  long  stand- 
ing position  and  to  the  dictates  of  wise 
statesmanship. 

We  had  better  drop  this  approach  and 
start  again.  That  means  we  leave  such 
matters  to  the  parties  directly  involved 
and  Insist  only  that  negotiations  take 
place  between  the  parties  without  pre- 
conditions of  any  kind. 

Israel  should  not  be  pressed  to  state 
what  its  ultimate  positions  are.  The  Arab 
countries  should  not  be  pressed  to  do  so 
either.  We  should  insist  only  that  both 
of  them,  without  preconditions,  get  to 
work  on  the  practical  questions  that  can 
be  discussed  and  dealt  with. 

Shall  the  borders  between  Israel  and 
the  West  Bank  and  Gaza  remain  open 
borders?  Will  thousands  of  Palestinians 
be  permitted  to  continue  to  earn  their 
living  working  in  Israel  but  -living  in  the 
West  Bank  and  Gaza  Strip?  Will  Israelis 
be  allowed  to  travel  and  live  on  the  West 
Bank  and  if  so  under  what  rules?  Will 
the  border  between  Jordan  and  the  West 
Bank  remain  open,  and  if  so  who  will 
control  the  border?  Will  Israel  be  per- 
mitted to  keep  a  strategic  presence  in 
the  area,  and  if  so  for  how  long  and 
under  what  conditions?  How  will  threats 
of  terrorism  be  controlled  and  who  will 


have  responsibility  for  it?  How  will  the 
different  groups  cooperate  and  what  will 
be  the  ground  rules? 

By  finding  answers  to  these  questions, 
the  larger  issues  may  be  far  easier  to 
resolve. 

However  the  Israelis  may  differ  among 
themselves  on  details,  no  Israeli  Govern- 
ment is  going  to  make  concessions  that 
would  prevent  it  from  defending  itself 
so  long  as  hostile  forces  demand  Israel's 
extinction.  It  is  futile  to  demand  from 
Israel  or  from  the  Arabs  for  that  matter 
immediate  solutions  to  the  question  of 
the  Palestinians,  or  their  ultimate  des- 
tiny. It  does  no  good  to  proclaim  that 
the  United  States  would  not  press  for  a 
Palestinian  state  on  the  borders  of  Israel 
if  the  practical  result  of  the  concessions 
the  United  States  currently  demands  of 
Israel  could  result  in  nothing  less.  We 
must  neither  press  Israel  for  concessions 
she  cannot  make  without  self-destruc- 
tion nor  the  Arabs  for  concessions  no 
moderate  Arab  can  presently  make  and 
survive. 

Let  us  drop  the  search  for  ultimates 
and  concentrate  on  practical  issues  that 
can  be  dealt  with  now.* 


AMERICAN    PUBLIC     OPINION    FA- 
VORS   A    SALT    II    AGREEMENT 

•  Mr.  CRANSTON.  Mr.  President,  in  his 
Annapolis  speech  President  Carter  noted 
that  the  choice  in  United  States-Soviet 
relations  between  "cooperation"  and 
"confrontation"  lay  with  the  Russians. 
But  this  is  not  an  "either/or"  choice  be- 
cause our  relationship  with  the  Soviets 
has  many  dimensions.  In  some  areas  we 
may  be  able  to  cooperate  and  to  achieve 
workable  relationships;  In  other  areas  we 
will  have  sharp  differences,  which  hope- 
fully may  be  resolved  by  peaceful  eco- 
nomic and  political  competition  and  not 
by  direct  military  confrontation. 

Because  of  the  capacity  of  the  United 
States  and  Soviets  for  mutual  military 
annihilation,  nowhere  is  it  more  neces- 
sary that  we  seek  to  resolve  our  differ- 
ences by  cooperation  rather  than  con- 
frontation than  in  the  area  of  controlling 
the  nuclear  arms  race.  Indeed,  the 
sharper  our  differences  with  the  Rus- 
sians over  human  rights.  Africa,  the 
Middle  East,  free  emigration,  free  trade 
and  other  matters,  the  more  we  need  an 
enforceable,  verniablef  balanced  and 
mutually  beneficial  SALT  II  agreement. 

Mr.  President,  the  American  people 
are  aware  that  we  live  in  a  complex,  con- 
tradictory, and  confused  world.  And  the 
American  people  realize  that  we  must 
differ  with  the  Russians  in  some  areas 
and  cooperate  with  them  in  other  areas 
for  our  national  interest  and  survival.  I 
always  have  admired  the  practicality 
and  realism  of  the  American  people,  and 
nowhere  has  this  distinctive  American 
trait  been  more  apparent  than  in  the 
consistent  and  Increasing  public  support 
for  a  new  SALT  agreement  limiting 
the  nuclear  arms  race.  As  quoted  by  both 
a  May  22.  1978  Harris  survey  and  a 
June  9,  1978  ABC  News-Harris  poll,  the 
percentage  of  Americans  favoring  the 
SALT  negotiations  has  risen  steadily 
from  59  percent  in  1976  and  66  percent 
in  1977  to  an  overwhelming  75  percent 
in  1978. 


While  we  are  all  concerned  about  the 
Soviet's  military  build-up — indeed,  the 
world's  military  build-up — the  poll  dem- 
onstrates that  the  majority  of  Ameri- 
cans hold  the  view  that  ''it  is  possible  to 
relieve  tensions  in  nuclear  arms  control 
while  at  the  same  time  facing  up  to  deal- 
ing with  Russian  military  adven- 
tures •   •   •." 

Mr.  President,  I  am  heartened  by  the 
realistic  attitude  of  the  American  peo- 
ple regarding  the  on-going  SALT  nego- 
tiations. Their  support  for  the  SALT 
process  increases  the  chances  that  the 
United  States  will  be  able  successfully  to 
negotiate  a  treaty  which  will  protect  U.S. 
national  security  interests,  while  at  the 
same  time  protecting  and  advancing  U.S. 
interests  in  other  areas  of  either  cooper- 
ation or  divergence  with  the  Russians. 
These  public  opinion  surveys  also  dem- 
onstrate that  the  claims  now  being 
raised  by  some — before  the  SALT  II 
negotiations  are  even  concluded — that 
the  American  public  does  not  support 
SALT  II  are  false. 

Mr.  President,  because  of  their  time- 
liness and  definitive  conclusions,  I  ask 
that  the  full  texts  of  the  Harris  survey 
and  the  ABC-Harris  poll  be  printed  in 
the  Record. 

The  survey  and  poll  follow : 
Harris  Poll  on  United  States-Soviet 
Relations 

In  a  just-completed  ABC  News-Harris  Poll, 
by  68-20%.  a  big  majority  of  the  American 
people  opt  clearly  for  an  American  policy  that 
would  both  agree  to  a  new  SALT  arms  control 
agreement  with  the  Soviet  Union  and  at  the 
same  time  being  tough  with  the  Cubans  and 
Russians  about  their  expanding  military  ac- 
tivity In  Africa.  By  53-35%.  a  majority  be- 
lieve It  Is  possible  to  pursue  both  policies  at 
the  same  time. 

If  the  public  had  to  choose  between  a  SALT 
accord  or  getting  tough  over  communist 
military  activity  in  Africa,  by  48-42'",.  a 
plurality  would  give  SALT  a  priority.  A  sub- 
stantial 69-19%  of  the  country  favors  de- 
tente— "the  U.S.  and  Russia  working  out 
areas  of  agreement  and  cooperation."  Spe- 
cifically, a  72-17%  majority  favors  "the  U.S. 
and  Russia  coming  to  a  new  SALT  arms  con- 
trol agreement." 

At  the  same  time,  a  clear  majority  of  55% 
of  the  public  feels  that  the  Cuban  and  Rus- 
sian military  actions  In  Africa  are  "very  serl- 
ous^And.  by  51-37%,  a  majority  endorse 
the  recent  suggestion  of  the  President  that 
the  U.S.  ought  to  "persuade  NATO  countries 
to  organize  a  military  force  to  defend  African 
countries  threatened  militarily  by  Russian 
and  Cuban-led  troops,  with  U.S.  cargo  planes 
used  to  carry  NATO  troops  and  U.S.  military 
supplies  Into  Africa."  Significantly,  by  53- 
40%,  a  majority  also  favor  "sending  U.S. 
military  advisors  to  countries  in  Africa 
threatened  by  Cuban  and  Russian  military 
operations."  This  is  the  first  time  since  Viet- 
nam that  a  majority  of  Americans  has  fa- 
vored sending  US  military  advisors  Into  any 
actual  or  potential  war  zone. 

It  Is  evident  that  the  American  people  war.t 
the  U.S.  to  be  tough  in  its  response  to  Cuban 
and  Soviet  incursions  in  Africa.  But.  at  the 
same  time,  the  desire  for  reaching  basic  ac- 
cords with  the  Soviets  on  arms  control  also 
runs  even  deeper. 

The  single  most  Important  finding  from 
this  poll  Is  that  the  American  people  are  far 
more  sophisticated  in  their  views  on  Ameri- 
can-Soviet relations  than  the  country's 
leaders  apparently  realize.  Above  all  else, 
this  poll  demonstrates  that  the  public  does 
not  buy  linkage  as  a  predication  for  dealing 
with  Russia.  A  sizable  majority  holds  the 
view  that  the  canvas  of  U.S. -Soviet  problems 
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covers  a  wide  assortment  of  areas,  and  that 
it  is  possible  to  relieve  tensions  In  nuclear 
arms  control  while  at  the  same  time  facing 
up  to  dealing  with  Russian  military  adven- 
tures in  Africa  with  tough  counter-measures. 

It  is  also  clear  that  the  public  is  seriously 
at  odds  with  the  President  In  his  Annapolis 
speech  when  he  laid  down  the  gauntlet  to 
the  Kremlin  that  it  must  choose  between 
"cooperation  and  confrontation." 

Thus,  the  bottom  line:  when  asked  to  rate 
President  Carter's  "handling  of  relations 
with  Russia,"  he  receives  a  65-25%  negative 
rating,  the  lowest  he  has  been  given  on  any 
dimension  of  his  performance  to  date.  This 
contrasts  sharply  with  the  42-38%  positive 
standing  accorded  him  by  the  public  on  rela- 
tions with  Russia  last  July. 

It  could  well  be  that  President  Carter  is 
seriously  misreading  public  opinion,  which 
is  In  anything  but  an  "elther-or"  mood  In  its 
attitudes  toward  how  to  deal  with  the  Soviet 
Union.  It  is  apparent  that  most  people  be- 
lieve the  President  is  making  linkage  the 
cornerstone  of  his  policy,  despite  his  pro- 
testations that  he  is  not. 

United  States -Soviet  Relations 
(By  Louis  Harris) 

Reports  that  Americans  have  become  less 

favorable  toward  detente  and  have  cooled  on 
their  desire  to  see  the  United  States  and  the 
Soviet  Union  agree  on  strategic  arms  limita- 
tions simply  have  no  basis  in  fact.  To  the 
contrary,  there  appear  to  be  sizable  majori- 
ties of  the  public  who  deeply  hope  that 
agreements  between  the  world's  two  leading 
superpowers  can  be  achieved. 

Despite  rather  widespread  claims  to  the 
contrary,  a  recent  Harris  Survey  of  1,563 
adults  nationwide  has  found: 

— A  71-15  percent  majority  favors  "de- 
tente—that is  the  United  states  and  Russia 
seeking  out  areas  of  agreement  and  coopera- 
tion." A  year  ago  a  slightly  higher  75-10  per- 
cent majority  supported  detente,  while  In 
1976  a  73-16  percent  majority  held  the  same 
view.  By  any  standard,  support  for  reaching 
key  agreements  between  the  two  countries  is 
substantial  and  overwhelming. 

— Specifically,  a  75-12  percent  majority  fa- 
vors the  United  States  and  Russia  coming  to 
a  new  SALT  arms  control  agreement  that 
would  limit  the  number  of  nuclear  warheads 
and  mlssilee  they  can  deploy.  Just  a  year  ago. 
the  margin  was  66-8  percent.  In  the  past  14 
months,  support  for  SALT  has  gone  up  9 
points.  Recently.  Secretary  of  State  Cyrus 
Vance  and  chief  arms  negotiator  Paul 
Warnke  reported  that  real  progress  had  been 
made  on  SALT  negotiations  and  that  final 
agreement  might  be  only  a  matter  of  weeks 
away.  It  has  been  suggested  that  Soviet 
Chairman  Leonid  Brezhnev  might  well  be  in- 
vited to  visit  President  Carter  In  Washing- 
ton this  summer  for  a  summit  meeting,  at 
which  new  SALT  agreements  would  be  an- 
nounced. 

On  three  other  key  tireas  of  potential  U.S.- 
Soviet agreement,  massive  majorities  are  fa- 
vorable : 

On  "Increasing  trade  between  the  U.S.  and 
Russia,"  a  70-18  percent  majority  nation- 
wide registers  approval,  up  slightly  from  the 
66-16  percent  majority  who  felt  the  same 
way  In  1977. 

An  agreement  between  the  United  States 
and  the  Soviet  Union  to  "end  all  nuclear 
weapons  testing"  meets  with  74-17  percent 
approval  by  Americans.  A  year  ago.  a  slightly 
larger  75-12  percent  majority  favored  such 
an  agreement. 

By  63-21  percent,  a  sizable  majority  also 
favors  the  United  States  granting  Russia 
"the  same  trading  rights  with  us  as  most 
other  nations  have."  This  would  mean  giv- 
ing the  Soviets  the  "most  favored  nation" 
rights  enjoyed  by  other  countries  with  whom 
we  conduct  trade. 

It  is  clear  from  these  findings  that  there  Is 
still  a  favorable  climate  for  detente  in  this 


country.  Large  majorities  feel  that  in  a  nu- 
clear era,  confrontations  between  the  two 
leading  nations  in  the  world  must  be  avoid- 
ed. This  means  finding  areas  of  agreement, 
which  might  then  ease  tensions. 

At  the  same  time,  according  to  recent  Har- 
ris Surveys,  Americans  are  uneasy  about  So- 
viet and  Cuban  military  activities  In  Africa, 
as  well  as  about  violations  of  human  rights 
within  the  Solvet  Union.  And  the  public 
seems  to  feel  that  the  United  States  should 
not  hesitate  to  make  forceful  representations 
to  the  Kremlin  on  these  matters. 

However,  Americans  do  not  want  the  prog- 
ress of  the  SALT  talks  and  the  prospects  for 
increased  trade  linked  too  closely  with  these 
other  Issues.  The  public  believes  that  a  pol- 
icy of  pluralism  must  be  a  cornerstone  of 
U.S. -Soviet  relations  In  this  advanced  nu- 
clear age. 

For  the  Carter  administration,  agreements 
on  SALT  and  trade  with  the  Russians  could 
well  turn  around  the  dismal  63-29  percent 
negative  rating  that  Americans  give  the  Pres- 
ident on  his  conduct  of  foreign  policy.  At  the 
heart  of  this  Judgment  is  the  feeling  that 
President  Carter  has  not  handled  relations 
with  Russia  very  well.  Indeed.  Americans  give 
him  a  lower  rating  on  this  score  than  any 
president  in  the  last  15  years. 

What  a  solid  majority  wants  to  see  is  prog- 
ress in  negotiations,  patiently  and  effectively 
worked  out.  with  no  danger  to  America's  se- 
curity. And  a  71-15  percent  majority  believes 
that  objective  can  be  achieved  by  pursuing 
the  policy  of  detente. 

TABLES 

Between  Apr.  29  and  May  6.  the  Harris  survey  asked  the  cross 
ection  rn  in-person  interviews: 

■  'Do  you  favor  or  oppose  dftente  that  is.  the  United  States  and 
Russia  seeking  out  areas  ot  agreement  and  cooperation?" 

DETENTE  WITH  RUSSIA 

[In  percent] 


1978 

1977 

1976 

1975 

Favor 

Oppose 

Not  sure 

71 

15 
14 

75 
10 
15 

73 
16 
11 

62 
15 
23 

"Would  you  favor  or  oppose  (read  list)?" 

AGREEMENTS  WITH  RUSSIA 
[In  percent) 


1978    1977      1975 


The  United  States  and  Russia  coming  to  a 
new  SALT  arms  control  agreement: 

favor 75       66        69 

Oppose 12         g         14 

Notsure 13       26         27 

The  United  States  and  Russia  agreeing  to 
end  all  nuclear  weapons  testing: 

Favor 74        75         (.) 

Oppose 17       12         (') 

Notsure _.  9       13         (I) 

The  United  States  and  Russia  increasing 
trade  with  each  other: 

Favor '. 70       66         52 

Oppose 18       16         25 

Notsure 12       ig         23 

Russia  being  given  the  same  trading  rights 
with  us  as  most  other  nations  have: 

Favor _ 63       61  55 

Oppose „      21        19         23 

Notsure 15       20        22 

I  Not  asked. 


TAX  REFORM:   SENSE  AND 
NONSENSE 

•  Mr.  BARTLETT.  Mr.  President,  in  1976. 
the  Congress  made  drastic  revisions  in 
the  tax  laws — section  9911  of  the  Tax 
Code — bearing  on  the  tax  treatment  of 
American  nationals  at  work  overseas. 
Those  revisions  combined  with  far  stric- 


ter interpretations  of  the  tax  codes  by 
the  IRS,  threaten  to  remove  many  sec- 
tors of»  U.S.  industry  from  competition 
for  substantial  foreign  markets. 

With  monthly  deficits  in  our  balance- 
of-trade  account  running  at  between  $2 
billion  and  $3  billion  a  month  for  an  esti- 
mated total  deficit  in  excess  of  $60  bil- 
lion a  month  for  1977  and  1978  combined, 
we  cannot  afford  anj;  tax  policies  that 
will  hinder  U.S.  industry's  performance 
in  the  international  markets. 

Senator  James  A.  McClure  made  an 
excellent  statement  on  the  subject  at  the 
1978  Engineers  Public  Affairs  Forum  of 
the  National  Society  of  Professional  En- 
gineers on  June  21,  1978.  I  agree  fully 
with  what  he  had  to  say.  and  I  request 
that  his  remarks  be  printed  in  the 
Record. 

The  remarks  follow : 
Tax  Reform:    Sense  and  Nonsense 

It's  a  special  pleasure  to  talk  to  profes- 
sional engineers.  Yours  is  a  down-to-earth, 
tough,  no-nonsense  profession  where  the 
proofs  of  performance  are  very  exacting  in- 
deed. The  quality  of  our  engineering  Is  one 
of  the  greatest  strengths  of  our  nation,  and 
I  think  that  those  of  us  who  are  in  my  pro- 
fession need  to  work  with  you  as  closely  ais 
possible  to  make  sure  that  that  remains  so. 

I  know  that  you've  been  grappling  with 
a  number  of  problems  during  the  course  of 
your  forum^vital  problems  such  as  the  need 
to  improve  productivity  and  the  need  for 
more  basic  research  to  maintain  our  tech- 
nological lead.  And  I  understand  that  a  num- 
ber of  you  will  be  on  Capital  Hill  this  after- 
noon to  discuss  some  of  the  problems. 

I  can  assure  you  that  all  of  us  on  the  Hill 
value  what  you  have  to  say.  I  don't  say  that 
Just  routmely.  The  fact  of  the  matter  is  that 
our  work  on  the  Hill  is  a  constant  process 
of  education.  We  need  all  of  the  insights  and 
knowledge  you  can  give  us.  We  don't  like  to 
make  mistakes  in  our  profession  any  more 
than  you  do  lA  yours.  Knowledge  and  under- 
standing is  our  best  defense  against  them. 

Even  so.  from  time  to  time,  we  do  make 
mistakes.  I  want  to  take  a  few  minutes  to 
talk  about  one  of  those  mistakes — a  tax  re- 
form that's  started  to  produce  some  results 
that  were  not  foreseen  and  that  threaten 
our  nation's  capacity  to  compete  effectively 
in  international  markets.  I  want  to  make  the 
point  that  any  tax  reform  that  doesn't  prop- 
erly take  into  account  considerations  of 
economic  competition,  growth  and  produc- 
tivity— not  to  mention,  social  behavior — Is 
bound  to  be  a  mistake.  We  can't  treat  tax 
reform  In  isolation. 

In  1976.  the  tax  incentives  for  Americans 
to  work  overseas  were  drastically  reduced, 
as  you  know,  to  the  point  where  they  are 
virtually  meaningless:  and  IRS  interpreta- 
tions on  the  taxability  of  certain  employer 
contributions  to  off-set  extraordinary  costs 
of  living  overseas  were  broadened  beyond  all 
reason.  Those  changes  were  a  profound 
mistake. 

No  one  really  knows  Just  how  much  busi- 
ness— and  Jobs — our  domestic  economy  has 
lost  because  of  our  blindsided  new  tax  poli- 
cies. I've  seen  enough  data — I  believe  you  call 
them  horror  stories — to  convince  me  that 
Just  the  anticipation  of  the  1976  revisions 
has  had  an  extremely  adverse  Impact.  Tour 
Industry,  of  course,  has  had  to  make  bids 
for  new  work  on  the  assumntion  that  the 
1976  revisions  would  come  Into  full  force.  I 
shudder  to  think  what  the  full  impact  would 
be  across  the  board  in  all  sectors  of  our 
economy.  If  the  1976  revisions  were  allowed 
to  stand. 

I  think  you  know  that  I'm  strongly  sup- 
porting legislation  to  restore  common  sense 
to  the  tax  treatment  of  overseas  Americans. 
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I'm  the  first  to  recognize  that  our  proposed 
legislation  remedies  do  not  sit  well  with 
many  tax  theorists  and  tax  purists.  Well.  I 
think  the  time  Is  plainly  at  hand  for  less 
theory  and  a  great  deal  more  realism. 

The  reality  Is  that  American  industry  over- 
seas— especially  the  manpower-Intensive  en- 
gineering and  construction  Industry — Is  In 
head-on  competition  with  other  Industrial 
nations.  None  of  those  nations  Impose  taxes 
on  their  citizens  at  work  In  foreign  markets. 

We  can't  change  that  reality.  We  can't 
write  the  tax  laws  for  the  competing  Indus- 
trial nations. 

Neither  can  we  ignore  the  reality  when  we 
write  our  own  tax  laws.  Yet  that's  essen- 
tially what  we  did  In  1976  when  we  virtually 
gutted  Section  911  of  the  Tax  Code.  The 
theory  was — In  the  spirit  of  the  time — that 
we  were  closing  a  tax  loophole.  The  fact  was 
that  we  were  putting  a  strangle-hold  on  U.S. 
competition  for  overseas  markets.  In  effect, 
we  Imposed  a  huge  new  price-premium  on 
Americans  overseas  that  works  very  much 
like  a  tax  tariff  on  many  of  our  own  goods 
and  services  that  might  otherwise  be 
exported. 

The  timing  couldn't  have  been  worse.  We 
were  already  facing  deficits  in  our  balance 
of  trade  accounts.  Those  have  now  grown  to 
the  point  where  we're  projecting — as  you  un- 
doubtedly know — a  more  than  $60  billion 
deficit  for  1977  and  1978  combined. 

I'm  not  suggesting  that  the  shifts  In  the 
tax  treatment  of  overseas  Americans  ac- 
counts for  all  of  that  deficit.  But  It's  certainly 
a  significant  factor. 

In  a  few  minutes,  Bob  Gants.  of  the  U.S.  & 
Overseas  Employees  Tax  Fairness  Committee. 
Is  going  to  show  you  the  Impacts  on  the  U.S. 
engineering  and  construction  Industry  over- 
seas. So.  I'm  not  going  to  get  Into  the  data 
which  he  will  present. 

But  I  am  going  to  say  that  It's  absolutely 
vital  that  our  Industry  remain  competitive 
overseas — and  that  we  must  take  whatever 
steps  are  needed.  Including  a  hard  nosed  and 
realistic  reassessment  of  our  tax  policies.  In 
order  to  assure  that  end. 

Our  economic  strength  depends  on  It. 
Right  now.  between  one-ln-slx  and  one-ln- 
elght  Jobs  In  our  domestic  economy  Is  tied  to 
our  export  trade.  If  we  lose  our  share  of  the 
International  market — as  we  have  been  doing 
for  too  many  months  no./ — we're  going  to 
have  fewer  Jobs  to  go  around  In  our  domestic 
,  economy. 

We'll  continue  to  lose  our  share  of  the 
overseas  markets  unless  we  can  encourage 
more  Americans  to  accept  Jobs  overseas  where 
they  can  direct  more  business — more  sales — 
back  to  our  own  economy. 

Last  summer,  during  a  visit  to  the  Middle 
East,  I  saw  Just  how  essential  that  Is.  I  saw 
huge  projects  In  progress  under  contract  to 
American  firms.  I  saw  the  huge  quantities  of 
U.S.  manufactured  goods  that  were  going 
Into  those  projects.  And  I  saw,  too,  that 
Americans  on  the  Jobs  In  the  Middle  East 
were  living  under  rugged  conditions. 

More  recently,  I've  watched  developments 
In  Zaire  with  particular  Interest  and  concern. 
Morrison -Knudsen  International,  which  Is 
based  In  Idaho,  Is  one  of  a  number  of  Ameri- 
can firms  Involved  in  large-scale  engineering 
and  construction  In  Zaire.  I'm  sure  you  read 
about  the  firm's  breathtaking  rescue  of  Its 
people  from  Its  work  camp  outside  of  Kolwezl 
when  the  Shaba  Province  came  under  attack 
by  rebel  forces. 

Well,  that  episode  reminded  me,  once 
again,  that  most  Americans  overseas  live 
under  often  Intolerable  conditions,  often  at 
considerable  risk,  with  privations  we'd  not 
accept  at  home.  They  merit  our  support.  The 
vast  majority  of  Americans  at  work  over- 
seas—certainly In  the  engineering  and  con- 
struction Industry— are  working  in  the  de- 
veloping nations  because  that's  where  the 


•growth  Is  and,  so,  that's  where  the  markets 
are. 

I  doubt  that  many  of  my  constituents  back 
home  would  willingly  give  up  the  particular 
Joys  and  conveniences  of  life  In  Idaho  for  the 
privations  of  life  In  the  growing  nations  of 
our  world  without  meaningful  Incentives  to 
do  so.  It  wouldn't  make  sense. 

So  we've  got  to  be  realistic.  Incentives  are 
the  key.  As  matters  stand  now,  our  policies 
serve  as  very  strong  disincentives.  In  EOme 
extreme  cases  Americans  are  now  subject  to 
a  higher  tax  bill  than  their  entire  actual 
annual  earnings.  That's  clearly  a  ridiculous 
situation. 

Who's  going  to  go  overseas  under  such 
circumstances?  And  what  foreign  client  is 
going  to  pay  such  exorbitant  added  tax 
costs — a  tax  tribute  to  the  U.S.,  if  you  will — 
for  American  nationals? 

We  can't  afford  to  stifle  American  enter- 
prise overseas.  We  need  those  markets.  Our 
growth  depends  on  those  markets  In  too 
many  vital  ways.  Government  policy  must 
be  based  on  a  recognition  of  that  basic 
fact. 

It's  not  only  a  matter  of  economic  securi- 
ty. It's  a  matter  of  natlo^nal  security  as 
well :  we've  already  seen  the  effects  a  sudden 
shift  In  oil  prices  overseas.  It's  Induced 
major  changes  since  1973.  not  only  In  our 
economy,  but  also  In  our  global  Influence. 

OH  Is  not  the  only  resource  that  our 
nation  must  now  Import  in  substantial 
quantities.  Many  of  the  critical  raw  mate- 
rials, minerals  and  alloys  we  use  in  machine 
tools.  Jet  engines  and  marine  engines,  com- 
mercial power  plants,  chemical  processing 
plants.  Industrial  furnaces  and  a  host  of 
other  industrial  products  must  be  Imported 
in  substantial  quantities  from  overseas.  Cur- 
rently. 100  Tc  of  the  columblum.  98  "ri  of  the 
cobalt.  91 '"r  of  the  chromium.  Tl'",  of  the 
nickel.  54'-r  of  the  tungsten.  85'^  of  the 
aluminum  ore,  and  lOO'T  of  the  tantalum 
used  in  various  Industrial  products  at  home 
must  be  brought  in  from  abroad.  We  could 
not  build  the  machine  tools  to  build  our 
automobiles  or  build  the  Jet  engines  to 
power  our  Jet  aircraft  without  the  import 
of  certain  basic  raw  materials  and  minerals. 

Most  of  those  raw  materials  come  from 
the  developing  nations.  Zaire,  for  example, 
produces  55 ""r  of  the  world's  tantalum  and, 
with  Zambia,  50%  of  the  world's  high  grade 
cobalt. 

The  point  is  that  the  time  may  come — 
if  It  has  not  already  arrived — when  a  rela- 
tively small  developing  country  could 
bring  a  substantial  portion  of  our  domestic 
industry  to  a  virtual  standstill  either  by  an 
Intolerable  price  increase  in  its  raw  materials 
or  minerals  or  by  an  outright  political  or 
economic  boycott. 

That  could  happen  unless  our  role  in  the 
growing  economies  of  the  world— through 
the  export  of  our  expertise  and  manufac- 
tured goods — Is  as  vital  to  them  as  their 
resources  are  to  us.  The  economies  of  this 
world  are  increasingly  interdependent, 
whether  we  like  It  or  not.  We  can't  Isolate 
ourselves. 

One  of  the  greatest  assets  we  have  for  ex- 
port is  our  engineering  and  construction 
know-how  and  expertise.  The  developing 
countries  need  it.  If  we  do  not  provide  it. 
the  competing  industrial  nations  will  pro- 
vide It.  And  that  would  make  us  more  vul- 
nerable— diminishing  our  capacity  to  in- 
fluence stability  in  our  highly  interdepend- 
ent world. 

I  don't  think  we  can  count  on  our  rapid- 
ly depreciating  dollar,  as  some  economists 
argue,  te  make  us  more  competitive  over- 
seas. 

That's  not  the  way  to  go. 

I  Just  dont  think  we  want  to  let  our  dollar 
sink  that  low.  How  low.  in  fact,  would  It  have 
to  sink  In  order  for  our  goods  and  services — 


with  all  the  added  taxes — to  compete  with 
the  goods  and  services  of  other  industrial  na- 
tions with  no  added  tax  burden?  Does  it 
make  sense  to  let  the  purchasing  power  of 
our  dollar  continue  to  decline  when  we  must 
buy  so  much  oil  and  natural  resources 
abroad?  Is  that  the  way  to  fight  inflation? 

It's  my  belief  that  the  strength  of  our 
economy  is  built  on  direct  competition.  When 
we  stop  competing,  our  inventiveness,  our 
innovation  and  technology  suffers.  Our  pro- 
ductivity falls  off. 

There's  no  Incentfve. 

So.  while  the  economist  argue  this  theory 
or  that  about  what's  happening  to  cause  the 
huge  deficits  we're  building  up  and  the  down- 
ward spiral  of  our  currency.  I  think  the  rest 
of  us  should  roll  up  our  sleeves  and  get  on 
about  the  business  of  going  after  our  share 
of  the  global  market  with  every  fair  com- 
petitive practice  we  can  muster. 

It's  not  fair  to  our  export  Industry  and 
to  all  of  the  workers  who  depend  upon  it  for 
Jobs  to  impose  what  amounts  to  a  tax  tariff 
on  ourselves  so  that  the  competing  indus- 
trial nations  can  march  off  with  our  markets. 

I  suspect  you  agree.  I  hope  at  least  that 
the  majority  of  my  colleagues  will  agree.  They 
certainly  should — as  Bob  Gants  is  about  to 
demonstrate  with  some  hard  data  and  some 
much  needed  common  sense.« 


STATE  AND  LOCAL  GOVERNMENT 
PERSPECTIVES  ON  A  LANDSAT 
INFORMATION  SYSTEM 

•  Mr.  STEVENSON.  Mr.  President, 
LANDSATS — the  remote  sensing  Earth 
resources  satellites  developed  by  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration— are  supplying  valuable  data 
and  information  about  the  Earth  to  a 
large  variety  of  users,  including  many 
State  and  local  governments.  To  under- 
stand more  clearly  the  needs  of  State 
and  local  governments  for  LANDSAT 
data.  Dr.  Frank  Press,  the  Director  of 
the  Office  of  Science  and  Technology 
Policy,  requested  a  task  force  of  the 
Intergovernmental  Science,  Engineer- 
ing, and  Technology  Advisory  Panel  to 
provide  the  administration  with  an 
analysis  of  the  experience  to  date  and 
with  recommendations  on  future  policy. 

The  result  of  this  effort  is  an  impor- 
tant and  useful  report  entitled.  "State 
and  Local  Government  Perspectives  on 
a  Landsat  Information  System."  The 
members  of  the  task  force  were:  Gov. 
Richard  D.  Lamb  of  Colorado,  chair- 
man; Gov.  George  Busbie  of  Georgia; 
State  Representative  Thomas  Anderson 
of  Michigan;  and  Mr.  Picut  Floyd,  ad- 
ministrator of  Hillsboro  County.  Fla.  I 
commend  the  task  force  for  their  per- 
ceptive and  helpful  report. 

An  executive  summary  to  the  report 
describes :  First,  the  neei  for  natural  re- 
source data;  second,  the  value  of  LAND 
SAT  data;  third,  the  use  of  LANDSAT 
data;  fourth,  constraints  to  the  utiliza- 
tion of  LANDSAT  data;  and  fifth,  rec- 
ommendations. Mr.  President,  I  ask 
that  the  executive  survey  be  printed  In 
the  Record. 

The  report  emphasizes  the  need  for  an 
operational  LANDSAT-type  Earth  data 
and  information  system.  The  Federal 
Government  should  make  a  firm  com- 
mitment to  insure  LANDSAT  data  con- 
tinuity and  compatabllity.  I  heartily 
concur  in  this  recommendation. 

Mr.  President,  the  Issues  raised  in  this 
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report  are  part  of  a  much  broader  ques- 
tion about  the  future  of  the  U.S.  civilian 
space  program.  I  am  hopeful  that  Presi- 
dent Carter  will  provide  Congress  and 
the  people  with  his  recommendations. 
Congress  must  be  prepared  to  act  in  any 
event.  We  will  soon  begin  the  era  of  the 
space  shuttle.  Extraordinary  opportuni- 
ties for  useful  and  beneficial  activities  in 
space  will  be  within  reach.  The  United 
States  should  take  full  advantage  of 
these  opportunities. 

The  work  of  the  ISETAP  task  force 
on  Earth  resources  satellites  is  an  im- 
portant contribution  to  understanding 
these  opportunities  in  relation  to  the 
needs  of  States,  regions,  and  local 
governments. 

The  survey  follows : 

ExEcirrivE    Summary 

I.   FINDINGS  AND   OBSERVATIONS 

1.  Need  for  natural  resource  data 

In  response  to  the  nation's  natural  re- 
source and  environmental  problems,  both 
stale  and  Federal  legislation  and  regulations 
have  Increased  the  authority  and  responsi- 
bility of  state  and  local  governments  and 
regional  agencies  to  better  plan  and  manage 
natural  resources.  To  successfully  execute 
these  responsibilities  within  their  limited 
budgets,  state  and  local  officials  need  spatial- 
ly oriented  data  which  are  comprehensive, 
timely,  and  can  be  acquired  at  a  reasonable 
cost  on  a  repetitive  basis.  Conventional  data 
collection  techniques  are  often  too  costly  or 
Incapable  of  meeting  many  of  these  needs. 

The  Federal  government  has  developed 
and  demonstrated  a  new  technology  (Land- 
sat)  which  can  play  an  Important  role  in 
providing  the  required  data  in  a  cost  effec- 
tive manner.  However,  for  state  and  local 
governments  to  realize  the  full  social  and 
economic  value  of  Landsat.  an  operational 
Landsat  information  system  must  be  estab- 
lished. 

In  June  1977,  the  Intergovernmental  Sci- 
ence, Engineering,  and  Technology  Advisory 
Panel  (ISETAP)  Natural  Resource  and  En- 
vironment Task  Force  Identified  Landsat  as 
an  important  issue.  In  Maich.  1978.  the  Pres- 
ident's Science  and  Technology  Advisor.  Dr. 
Prank  Press,  asked  the  Task  Force  to  provide 
the  Administration  with  information  and 
policy  recommendations  on  remote  sensing 
Landsat  from  the  perspective  of  state  and 
local  governments  and  regional  agencies. 

The  Task  Force  addresed  the  following 
Issues : 

1.  For  what  purposes  and  to  what  extent  Is 
Landsat  being  used  by  state  governments? 

2.  What  commitments  have  states  made  to 
using  Landsat? 

3.  Are  there  constraints  which  have  pre- 
vented states  from  utilizing  Landsat  more 
fully,  and  what  actions  can  be  taken  to 
ameliorate  these  constraints? 

4.  How  can  the  local  Landsat  system  be 
structured  to  be  more  u.scful  to  stale  and 
local  governments? 

5.  What  types  of  assistance  do  state  and 
local  governments  need  to  achieve  opera- 
tional capabilities? 

6.  What  roles  should  the  Federal,  state  and 
local  governments  have? 

7.  What  should  be  the  pricing  policy  for 

Landsat? 

The  Task  Force  study  included  requests  to 
the  fifty  governors  for  their  views  on  Land- 
sat. a  workshop  of  state  Landsat  experts,  site 
visits  to  state,  regional  and  local  Landsat 
users  and  NASA  Regional  Remote  Sensing 
Applications  Centers,  a  telephone  survey  of 
the  fifty  states,  and  meetings  with  NASA. 
Interior  (EROS)  and  EPA  officials. 

Because  of  the  global  view  of  an  earth 


orbiting  sensor,  the  data  acquired  are  of 
inter^est  to  many  nations  and  sub-national 
units  of  government.  Landsat  data  are  use- 
ful to  many  Federal  and  state  agencies  con- 
cerned with  land  cover,  agriculture,  water 
resources,  forestry,  rangeland,  geology,  and 
coastal  zone  management.  A  Landsat  infor- 
mation system  would  Involve  International 
as  well  as  national  issues,  and  requires  a 
private  and  public  sec'i.or  team  effort  that 
Is  multldlsclplinary.  intergovernmental,  and 
multi-institutional. 

In  this  report.  Landsat  Information  Sys- 
tem (LIS)  is  used  to  refer  to  the  totality  of 
systems  and  activities  required  for  acquir- 
ing, preprocessing,  archiving,  dloseminating 
and  providing  technical  assistance  for  the 
analysis  of  Landsat  data. 

Landsat  technology  has  been  demonstrated 
to  be  a  useful  tool  in  the  service  of  mankind. 
Whether  the  benefits  from  practical  uses  of 
Landsat  will  ever  approach  full  realization 
depends  on  our  ability  as  a  nation  to  orga- 
nize ourselves  to  capitalize  on  these  new 
capabilities. 

2.  Value  of  Landsat  to  State  and  local 
gorernvients 

The  Task  Force  considers  Landsat  to  be 
an  important  technology  that  is  presently 
making  and  can  continue  to  make  signifi- 
cant, often  unique  contributions  to  the 
information  base  required  for  state  and 
local  government's  management  of  natural 
resources. 

State  and  local  governments  have  found 
Landsat  to  be  valuable  principally  because 
of  the  following  characteristirs: 

For  many  uses.  Landsat  provides  the  only 
feasible  means  for  conducting  natural 
resource  inventories.  The  cost,  time  and 
manpower  involved  In  the  use  of  conven- 
tional techniques  Is  often  prohibitive. 

The  repetitive  coverage  of  landsat  permits 
state  and  local  users  to  monitor  frequently 
the  changes  occurring  over  time  in  large 
areas. 

The  multi-spectral  and  synoptic  charac- 
teristics of  Landsat  provide  a  totally  new 
means  of  viewing  the  environment,  provid- 
ing Information  virtually  Impossible  to 
acquire  with  conventional  techniques. 

Landsat  provides  uniform  standardized 
data  In  all  digital  format  whicli  is  easily 
Incorporated  into  computerized  information 
systems. 

The  Task  Force  has  concluded  that  Land- 
sat is  now  cost  effective  for  a  number  of 
applications  and  will  become  more  cost 
effective  in  an  increasing  number  of  appli- 
cations. Twenty-three  of  the  states  respond- 
ing to  the  survey  stated  that  thev  were 
utilizing  Landsat  because  it  is  more  cost 
effective  than  other  techniques. 

The  social  and  economic  value  of  an  LIS 
arises  from  the  variety  of  ways  this  more 
effective  and  timely  information  may  be 
utilized,  such  as  water  quality  planning, 
drought  mitigation  and  agricultural  disease 
and  pest  monitoring.  Many  of  these  values 
are  difficult  or  Impossible  to  quantify;  the 
beneficiaries  are  often  the  public  at  large 
or  the  general  national  and  state  Interests. 

The  Increased  spatial  and  spectral  reso- 
lution and  the  Improved  data  distribution 
system  planned  for  Landsat-3  and  -D  will 
likely  result  in  a  significant  increase  in  the 
overall  use  and  number  of  applications  of 
Landsat  in  both  urban  and  rural  areas. 
3.  Landsat  wsc  by  State,  regional  and  local 
agencies 

From  a  capability  development  perspec- 
tive, seven  states  are  considered  to  have 
Independent,  on-going  operational  Landsat 
analysis  and  application  capabilities.  Three 
of  the  seven  states  are  extensively  utilizing 
Landsat  in  the  planning  and  management 
of  their  natural  resources.  Twelve  states  have 
completed    (or    nearly    completed)    demon- 


stration projects  and  are  close  to  deciding 
the  applicability  of  Landsat  to  their  on- 
going data  requirements.  Of  these,  nine  are 
likely  to  have  operational  programs  under- 
way withli;  the  next  several  years.  Sixteen 
stales  are  in  the  early  phases  of  demonstra- 
tion programs  to  assess  the  applicability  of 
Landsat  to  their  needs.  In  fifteen  states,  no 
significant  Landsat  activities  are  underway 
in  state  agencies. 

From  a  project  standpoint,  thirty-five 
states  have  used  Landsat  in  157  applications 
in  the  planning  and  management  of  natural 
resources.  Many  of  these  projects,  however, 
have  been  one-time  applieatlons.  The  major 
uses  of  Landsat  in  the  states  are: 

Land  cover  inventory  for  resource  manage- 
ment, 18  states. 

Water   quality   assessment  and   planning, 
16  states. 
Wildlife   habitat   Inventory,   9   states. 
Lineament  mapping.  9  states. 
Surface  water   inventory.  7  states. 
Flood  control,  mappii^g  and  damage  assess- 
ment. 7  states. 
Crop  inventory.  7  states. 
Geologic  mapping.  6  states. 
Forest  Inventory,  6  states. 
State    Commitments:    Thirty-three    states 
have  institutional  mechanisms  which  could 
facilitate  Landsst  use.  Ten  states  have  pur- 
chased, budgeted,  or  ordered  analysis  equip- 
ment. Twelve  states  have  Landsat  programs 
which  are  legislatively  recognized  by  enabl- 
ing legislation,  specific  appropriations  or  by 
resolution.   Over   9   million   dollars   of   state 
funds   and   nearly   380   person-years   of  staff 
time   have   been   invested   in   Landsat   tech- 
nology.  Nearly  85   million   dollars   in  state 
controlled    Federally    provided    funds    (e.g.. 
EPA  "208".  HUD  "701")    have  also  been  in- 
vested by  the  states.  At  least  1.500  state  per- 
sonnel have  had  some  basic  training  in  the 
use  of  Landsat  data.  The  T^sk  Force  identi- 
fied 76  local  governments  and  regional  agen- 
cies in  29  states  and  the  District  of  Columbia 
that  have   utilized  Landsat  data. 

The  Task  Force  has  found  that  a  Federal 
commitment  to  data  continuity  is  neces- 
sary in  order  for  state  and  local  govern- 
ments to  significantly  Increase  their  use 
of  Landsat  data. 

4.  Constraints  to  the  utilisation  of  Landsat 
by  State  and  local  governments 
Significant  constraints  to  the  utilization 
of  Landsat  by  state  and  local  governments 
are: 

Lack  of  a  Federal  Commitment  to  Data 
Continuity  and  Compatibility:  Until  an  op- 
erational LIS  is  established  by  the  Federal 
government,  states  will  hesitate  to  Invest  in 
the  development  of  Landsat  capabilities  and 
will  delay  the  incorporation  of  Landsat  data 
into  management  programs  and  decision- 
making, regardless  of  technological  achieve- 
ments. 

Data  Timeliness:  Delays  and  uncertainty 
in  obtaining  data  from  the  ground  system 
have  often  precluded  Landsat  from  use. 

Inadequate  Federal  Technology  Transfer: 
The  lack  of  a  coordinated  and  structured 
Federal  technology  transfer  effort  has  con- 
strained the  states'  use  of  Landsat.  Gener- 
ally, state,  reeional  and  local  agencies  do 
not  have  sufficient  technical  capacity  or 
specific  expertise  in  remote  sensing  and  digi- 
tal analysis  techniques  to  utilize  a  new  and 
sophisticated  technology  like  Landsat.  They 
need  technical  assistance  to  develop  an  ini- 
tial capability  and  continuing  assistance  to 
stay  abreast  of  technological  developments. 
A  number  of  state,  regional,  and  local  agen- 
cies have  been  unable  to  obtain  the  quantity 
of  technical  assistance  they  require  to  utilize 
Landsat  technology.  One  of  the  reasons  for 
this  is  the  lack  of  a  clear  mandate  supported 
by  adequate  funding  for  a  Federal  agency (s) 
to  provide  systematic  and  ongoing  transfer 
of  Landsat  technology. 
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I'm  the  first  to  recognize  that  our  proposed 
legislation  remedies  do  not  sit  well  with 
many  tax  theorists  and  tax  purists.  Well.  I 
think  the  time  Is  plainly  at  hand  for  less 
theory  and  a  great  deal  more  realism. 

The  reality  Is  that  American  industry  over- 
seas— especially  the  manpower-Intensive  en- 
gineering and  construction  Industry — Is  In 
head-on  competition  with  other  Industrial 
nations.  None  of  those  nations  Impose  taxes 
on  their  citizens  at  work  In  foreign  markets. 

We  can't  change  that  reality.  We  can't 
write  the  tax  laws  for  the  competing  Indus- 
trial nations. 

Neither  can  we  ignore  the  reality  when  we 
write  our  own  tax  laws.  Yet  that's  essen- 
tially what  we  did  In  1976  when  we  virtually 
gutted  Section  911  of  the  Tax  Code.  The 
theory  was — In  the  spirit  of  the  time — that 
we  were  closing  a  tax  loophole.  The  fact  was 
that  we  were  putting  a  strangle-hold  on  U.S. 
competition  for  overseas  markets.  In  effect, 
we  Imposed  a  huge  new  price-premium  on 
Americans  overseas  that  works  very  much 
like  a  tax  tariff  on  many  of  our  own  goods 
and  services  that  might  otherwise  be 
exported. 

The  timing  couldn't  have  been  worse.  We 
were  already  facing  deficits  in  our  balance 
of  trade  accounts.  Those  have  now  grown  to 
the  point  where  we're  projecting — as  you  un- 
doubtedly know — a  more  than  $60  billion 
deficit  for  1977  and  1978  combined. 

I'm  not  suggesting  that  the  shifts  In  the 
tax  treatment  of  overseas  Americans  ac- 
counts for  all  of  that  deficit.  But  It's  certainly 
a  significant  factor. 

In  a  few  minutes,  Bob  Gants.  of  the  U.S.  & 
Overseas  Employees  Tax  Fairness  Committee. 
Is  going  to  show  you  the  Impacts  on  the  U.S. 
engineering  and  construction  Industry  over- 
seas. So.  I'm  not  going  to  get  Into  the  data 
which  he  will  present. 

But  I  am  going  to  say  that  It's  absolutely 
vital  that  our  Industry  remain  competitive 
overseas — and  that  we  must  take  whatever 
steps  are  needed.  Including  a  hard  nosed  and 
realistic  reassessment  of  our  tax  policies.  In 
order  to  assure  that  end. 

Our  economic  strength  depends  on  It. 
Right  now.  between  one-ln-slx  and  one-ln- 
elght  Jobs  In  our  domestic  economy  Is  tied  to 
our  export  trade.  If  we  lose  our  share  of  the 
International  market — as  we  have  been  doing 
for  too  many  months  no./ — we're  going  to 
have  fewer  Jobs  to  go  around  In  our  domestic 
,  economy. 

We'll  continue  to  lose  our  share  of  the 
overseas  markets  unless  we  can  encourage 
more  Americans  to  accept  Jobs  overseas  where 
they  can  direct  more  business — more  sales — 
back  to  our  own  economy. 

Last  summer,  during  a  visit  to  the  Middle 
East,  I  saw  Just  how  essential  that  Is.  I  saw 
huge  projects  In  progress  under  contract  to 
American  firms.  I  saw  the  huge  quantities  of 
U.S.  manufactured  goods  that  were  going 
Into  those  projects.  And  I  saw,  too,  that 
Americans  on  the  Jobs  In  the  Middle  East 
were  living  under  rugged  conditions. 

More  recently,  I've  watched  developments 
In  Zaire  with  particular  Interest  and  concern. 
Morrison -Knudsen  International,  which  Is 
based  In  Idaho,  Is  one  of  a  number  of  Ameri- 
can firms  Involved  in  large-scale  engineering 
and  construction  In  Zaire.  I'm  sure  you  read 
about  the  firm's  breathtaking  rescue  of  Its 
people  from  Its  work  camp  outside  of  Kolwezl 
when  the  Shaba  Province  came  under  attack 
by  rebel  forces. 

Well,  that  episode  reminded  me,  once 
again,  that  most  Americans  overseas  live 
under  often  Intolerable  conditions,  often  at 
considerable  risk,  with  privations  we'd  not 
accept  at  home.  They  merit  our  support.  The 
vast  majority  of  Americans  at  work  over- 
seas—certainly In  the  engineering  and  con- 
struction Industry— are  working  in  the  de- 
veloping nations  because  that's  where  the 


•growth  Is  and,  so,  that's  where  the  markets 
are. 

I  doubt  that  many  of  my  constituents  back 
home  would  willingly  give  up  the  particular 
Joys  and  conveniences  of  life  In  Idaho  for  the 
privations  of  life  In  the  growing  nations  of 
our  world  without  meaningful  Incentives  to 
do  so.  It  wouldn't  make  sense. 

So  we've  got  to  be  realistic.  Incentives  are 
the  key.  As  matters  stand  now,  our  policies 
serve  as  very  strong  disincentives.  In  EOme 
extreme  cases  Americans  are  now  subject  to 
a  higher  tax  bill  than  their  entire  actual 
annual  earnings.  That's  clearly  a  ridiculous 
situation. 

Who's  going  to  go  overseas  under  such 
circumstances?  And  what  foreign  client  is 
going  to  pay  such  exorbitant  added  tax 
costs — a  tax  tribute  to  the  U.S.,  if  you  will — 
for  American  nationals? 

We  can't  afford  to  stifle  American  enter- 
prise overseas.  We  need  those  markets.  Our 
growth  depends  on  those  markets  In  too 
many  vital  ways.  Government  policy  must 
be  based  on  a  recognition  of  that  basic 
fact. 

It's  not  only  a  matter  of  economic  securi- 
ty. It's  a  matter  of  natlo^nal  security  as 
well :  we've  already  seen  the  effects  a  sudden 
shift  In  oil  prices  overseas.  It's  Induced 
major  changes  since  1973.  not  only  In  our 
economy,  but  also  In  our  global  Influence. 

OH  Is  not  the  only  resource  that  our 
nation  must  now  Import  in  substantial 
quantities.  Many  of  the  critical  raw  mate- 
rials, minerals  and  alloys  we  use  in  machine 
tools.  Jet  engines  and  marine  engines,  com- 
mercial power  plants,  chemical  processing 
plants.  Industrial  furnaces  and  a  host  of 
other  industrial  products  must  be  Imported 
in  substantial  quantities  from  overseas.  Cur- 
rently. 100  Tc  of  the  columblum.  98  "ri  of  the 
cobalt.  91 '"r  of  the  chromium.  Tl'",  of  the 
nickel.  54'-r  of  the  tungsten.  85'^  of  the 
aluminum  ore,  and  lOO'T  of  the  tantalum 
used  in  various  Industrial  products  at  home 
must  be  brought  in  from  abroad.  We  could 
not  build  the  machine  tools  to  build  our 
automobiles  or  build  the  Jet  engines  to 
power  our  Jet  aircraft  without  the  import 
of  certain  basic  raw  materials  and  minerals. 

Most  of  those  raw  materials  come  from 
the  developing  nations.  Zaire,  for  example, 
produces  55 ""r  of  the  world's  tantalum  and, 
with  Zambia,  50%  of  the  world's  high  grade 
cobalt. 

The  point  is  that  the  time  may  come — 
if  It  has  not  already  arrived — when  a  rela- 
tively small  developing  country  could 
bring  a  substantial  portion  of  our  domestic 
industry  to  a  virtual  standstill  either  by  an 
Intolerable  price  increase  in  its  raw  materials 
or  minerals  or  by  an  outright  political  or 
economic  boycott. 

That  could  happen  unless  our  role  in  the 
growing  economies  of  the  world— through 
the  export  of  our  expertise  and  manufac- 
tured goods — Is  as  vital  to  them  as  their 
resources  are  to  us.  The  economies  of  this 
world  are  increasingly  interdependent, 
whether  we  like  It  or  not.  We  can't  Isolate 
ourselves. 

One  of  the  greatest  assets  we  have  for  ex- 
port is  our  engineering  and  construction 
know-how  and  expertise.  The  developing 
countries  need  it.  If  we  do  not  provide  it. 
the  competing  industrial  nations  will  pro- 
vide It.  And  that  would  make  us  more  vul- 
nerable— diminishing  our  capacity  to  in- 
fluence stability  in  our  highly  interdepend- 
ent world. 

I  don't  think  we  can  count  on  our  rapid- 
ly depreciating  dollar,  as  some  economists 
argue,  te  make  us  more  competitive  over- 
seas. 

That's  not  the  way  to  go. 

I  Just  dont  think  we  want  to  let  our  dollar 
sink  that  low.  How  low.  in  fact,  would  It  have 
to  sink  In  order  for  our  goods  and  services — 


with  all  the  added  taxes — to  compete  with 
the  goods  and  services  of  other  industrial  na- 
tions with  no  added  tax  burden?  Does  it 
make  sense  to  let  the  purchasing  power  of 
our  dollar  continue  to  decline  when  we  must 
buy  so  much  oil  and  natural  resources 
abroad?  Is  that  the  way  to  fight  inflation? 

It's  my  belief  that  the  strength  of  our 
economy  is  built  on  direct  competition.  When 
we  stop  competing,  our  inventiveness,  our 
innovation  and  technology  suffers.  Our  pro- 
ductivity falls  off. 

There's  no  Incentfve. 

So.  while  the  economist  argue  this  theory 
or  that  about  what's  happening  to  cause  the 
huge  deficits  we're  building  up  and  the  down- 
ward spiral  of  our  currency.  I  think  the  rest 
of  us  should  roll  up  our  sleeves  and  get  on 
about  the  business  of  going  after  our  share 
of  the  global  market  with  every  fair  com- 
petitive practice  we  can  muster. 

It's  not  fair  to  our  export  Industry  and 
to  all  of  the  workers  who  depend  upon  it  for 
Jobs  to  impose  what  amounts  to  a  tax  tariff 
on  ourselves  so  that  the  competing  indus- 
trial nations  can  march  off  with  our  markets. 

I  suspect  you  agree.  I  hope  at  least  that 
the  majority  of  my  colleagues  will  agree.  They 
certainly  should — as  Bob  Gants  is  about  to 
demonstrate  with  some  hard  data  and  some 
much  needed  common  sense.« 


STATE  AND  LOCAL  GOVERNMENT 
PERSPECTIVES  ON  A  LANDSAT 
INFORMATION  SYSTEM 

•  Mr.  STEVENSON.  Mr.  President, 
LANDSATS — the  remote  sensing  Earth 
resources  satellites  developed  by  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration— are  supplying  valuable  data 
and  information  about  the  Earth  to  a 
large  variety  of  users,  including  many 
State  and  local  governments.  To  under- 
stand more  clearly  the  needs  of  State 
and  local  governments  for  LANDSAT 
data.  Dr.  Frank  Press,  the  Director  of 
the  Office  of  Science  and  Technology 
Policy,  requested  a  task  force  of  the 
Intergovernmental  Science,  Engineer- 
ing, and  Technology  Advisory  Panel  to 
provide  the  administration  with  an 
analysis  of  the  experience  to  date  and 
with  recommendations  on  future  policy. 

The  result  of  this  effort  is  an  impor- 
tant and  useful  report  entitled.  "State 
and  Local  Government  Perspectives  on 
a  Landsat  Information  System."  The 
members  of  the  task  force  were:  Gov. 
Richard  D.  Lamb  of  Colorado,  chair- 
man; Gov.  George  Busbie  of  Georgia; 
State  Representative  Thomas  Anderson 
of  Michigan;  and  Mr.  Picut  Floyd,  ad- 
ministrator of  Hillsboro  County.  Fla.  I 
commend  the  task  force  for  their  per- 
ceptive and  helpful  report. 

An  executive  summary  to  the  report 
describes :  First,  the  neei  for  natural  re- 
source data;  second,  the  value  of  LAND 
SAT  data;  third,  the  use  of  LANDSAT 
data;  fourth,  constraints  to  the  utiliza- 
tion of  LANDSAT  data;  and  fifth,  rec- 
ommendations. Mr.  President,  I  ask 
that  the  executive  survey  be  printed  In 
the  Record. 

The  report  emphasizes  the  need  for  an 
operational  LANDSAT-type  Earth  data 
and  information  system.  The  Federal 
Government  should  make  a  firm  com- 
mitment to  insure  LANDSAT  data  con- 
tinuity and  compatabllity.  I  heartily 
concur  in  this  recommendation. 

Mr.  President,  the  Issues  raised  in  this 


June  23,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


18773 


report  are  part  of  a  much  broader  ques- 
tion about  the  future  of  the  U.S.  civilian 
space  program.  I  am  hopeful  that  Presi- 
dent Carter  will  provide  Congress  and 
the  people  with  his  recommendations. 
Congress  must  be  prepared  to  act  in  any 
event.  We  will  soon  begin  the  era  of  the 
space  shuttle.  Extraordinary  opportuni- 
ties for  useful  and  beneficial  activities  in 
space  will  be  within  reach.  The  United 
States  should  take  full  advantage  of 
these  opportunities. 

The  work  of  the  ISETAP  task  force 
on  Earth  resources  satellites  is  an  im- 
portant contribution  to  understanding 
these  opportunities  in  relation  to  the 
needs  of  States,  regions,  and  local 
governments. 

The  survey  follows : 

ExEcirrivE    Summary 

I.   FINDINGS  AND   OBSERVATIONS 

1.  Need  for  natural  resource  data 

In  response  to  the  nation's  natural  re- 
source and  environmental  problems,  both 
stale  and  Federal  legislation  and  regulations 
have  Increased  the  authority  and  responsi- 
bility of  state  and  local  governments  and 
regional  agencies  to  better  plan  and  manage 
natural  resources.  To  successfully  execute 
these  responsibilities  within  their  limited 
budgets,  state  and  local  officials  need  spatial- 
ly oriented  data  which  are  comprehensive, 
timely,  and  can  be  acquired  at  a  reasonable 
cost  on  a  repetitive  basis.  Conventional  data 
collection  techniques  are  often  too  costly  or 
Incapable  of  meeting  many  of  these  needs. 

The  Federal  government  has  developed 
and  demonstrated  a  new  technology  (Land- 
sat)  which  can  play  an  Important  role  in 
providing  the  required  data  in  a  cost  effec- 
tive manner.  However,  for  state  and  local 
governments  to  realize  the  full  social  and 
economic  value  of  Landsat.  an  operational 
Landsat  information  system  must  be  estab- 
lished. 

In  June  1977,  the  Intergovernmental  Sci- 
ence, Engineering,  and  Technology  Advisory 
Panel  (ISETAP)  Natural  Resource  and  En- 
vironment Task  Force  Identified  Landsat  as 
an  important  issue.  In  Maich.  1978.  the  Pres- 
ident's Science  and  Technology  Advisor.  Dr. 
Prank  Press,  asked  the  Task  Force  to  provide 
the  Administration  with  information  and 
policy  recommendations  on  remote  sensing 
Landsat  from  the  perspective  of  state  and 
local  governments  and  regional  agencies. 

The  Task  Force  addresed  the  following 
Issues : 

1.  For  what  purposes  and  to  what  extent  Is 
Landsat  being  used  by  state  governments? 

2.  What  commitments  have  states  made  to 
using  Landsat? 

3.  Are  there  constraints  which  have  pre- 
vented states  from  utilizing  Landsat  more 
fully,  and  what  actions  can  be  taken  to 
ameliorate  these  constraints? 

4.  How  can  the  local  Landsat  system  be 
structured  to  be  more  u.scful  to  stale  and 
local  governments? 

5.  What  types  of  assistance  do  state  and 
local  governments  need  to  achieve  opera- 
tional capabilities? 

6.  What  roles  should  the  Federal,  state  and 
local  governments  have? 

7.  What  should  be  the  pricing  policy  for 

Landsat? 

The  Task  Force  study  included  requests  to 
the  fifty  governors  for  their  views  on  Land- 
sat. a  workshop  of  state  Landsat  experts,  site 
visits  to  state,  regional  and  local  Landsat 
users  and  NASA  Regional  Remote  Sensing 
Applications  Centers,  a  telephone  survey  of 
the  fifty  states,  and  meetings  with  NASA. 
Interior  (EROS)  and  EPA  officials. 

Because  of  the  global  view  of  an  earth 


orbiting  sensor,  the  data  acquired  are  of 
inter^est  to  many  nations  and  sub-national 
units  of  government.  Landsat  data  are  use- 
ful to  many  Federal  and  state  agencies  con- 
cerned with  land  cover,  agriculture,  water 
resources,  forestry,  rangeland,  geology,  and 
coastal  zone  management.  A  Landsat  infor- 
mation system  would  Involve  International 
as  well  as  national  issues,  and  requires  a 
private  and  public  sec'i.or  team  effort  that 
Is  multldlsclplinary.  intergovernmental,  and 
multi-institutional. 

In  this  report.  Landsat  Information  Sys- 
tem (LIS)  is  used  to  refer  to  the  totality  of 
systems  and  activities  required  for  acquir- 
ing, preprocessing,  archiving,  dloseminating 
and  providing  technical  assistance  for  the 
analysis  of  Landsat  data. 

Landsat  technology  has  been  demonstrated 
to  be  a  useful  tool  in  the  service  of  mankind. 
Whether  the  benefits  from  practical  uses  of 
Landsat  will  ever  approach  full  realization 
depends  on  our  ability  as  a  nation  to  orga- 
nize ourselves  to  capitalize  on  these  new 
capabilities. 

2.  Value  of  Landsat  to  State  and  local 
gorernvients 

The  Task  Force  considers  Landsat  to  be 
an  important  technology  that  is  presently 
making  and  can  continue  to  make  signifi- 
cant, often  unique  contributions  to  the 
information  base  required  for  state  and 
local  government's  management  of  natural 
resources. 

State  and  local  governments  have  found 
Landsat  to  be  valuable  principally  because 
of  the  following  characteristirs: 

For  many  uses.  Landsat  provides  the  only 
feasible  means  for  conducting  natural 
resource  inventories.  The  cost,  time  and 
manpower  involved  In  the  use  of  conven- 
tional techniques  Is  often  prohibitive. 

The  repetitive  coverage  of  landsat  permits 
state  and  local  users  to  monitor  frequently 
the  changes  occurring  over  time  in  large 
areas. 

The  multi-spectral  and  synoptic  charac- 
teristics of  Landsat  provide  a  totally  new 
means  of  viewing  the  environment,  provid- 
ing Information  virtually  Impossible  to 
acquire  with  conventional  techniques. 

Landsat  provides  uniform  standardized 
data  In  all  digital  format  whicli  is  easily 
Incorporated  into  computerized  information 
systems. 

The  Task  Force  has  concluded  that  Land- 
sat is  now  cost  effective  for  a  number  of 
applications  and  will  become  more  cost 
effective  in  an  increasing  number  of  appli- 
cations. Twenty-three  of  the  states  respond- 
ing to  the  survey  stated  that  thev  were 
utilizing  Landsat  because  it  is  more  cost 
effective  than  other  techniques. 

The  social  and  economic  value  of  an  LIS 
arises  from  the  variety  of  ways  this  more 
effective  and  timely  information  may  be 
utilized,  such  as  water  quality  planning, 
drought  mitigation  and  agricultural  disease 
and  pest  monitoring.  Many  of  these  values 
are  difficult  or  Impossible  to  quantify;  the 
beneficiaries  are  often  the  public  at  large 
or  the  general  national  and  state  Interests. 

The  Increased  spatial  and  spectral  reso- 
lution and  the  Improved  data  distribution 
system  planned  for  Landsat-3  and  -D  will 
likely  result  in  a  significant  increase  in  the 
overall  use  and  number  of  applications  of 
Landsat  in  both  urban  and  rural  areas. 
3.  Landsat  wsc  by  State,  regional  and  local 
agencies 

From  a  capability  development  perspec- 
tive, seven  states  are  considered  to  have 
Independent,  on-going  operational  Landsat 
analysis  and  application  capabilities.  Three 
of  the  seven  states  are  extensively  utilizing 
Landsat  in  the  planning  and  management 
of  their  natural  resources.  Twelve  states  have 
completed    (or    nearly    completed)    demon- 


stration projects  and  are  close  to  deciding 
the  applicability  of  Landsat  to  their  on- 
going data  requirements.  Of  these,  nine  are 
likely  to  have  operational  programs  under- 
way withli;  the  next  several  years.  Sixteen 
stales  are  in  the  early  phases  of  demonstra- 
tion programs  to  assess  the  applicability  of 
Landsat  to  their  needs.  In  fifteen  states,  no 
significant  Landsat  activities  are  underway 
in  state  agencies. 

From  a  project  standpoint,  thirty-five 
states  have  used  Landsat  in  157  applications 
in  the  planning  and  management  of  natural 
resources.  Many  of  these  projects,  however, 
have  been  one-time  applieatlons.  The  major 
uses  of  Landsat  in  the  states  are: 

Land  cover  inventory  for  resource  manage- 
ment, 18  states. 

Water   quality   assessment  and   planning, 
16  states. 
Wildlife   habitat   Inventory,   9   states. 
Lineament  mapping.  9  states. 
Surface  water   inventory.  7  states. 
Flood  control,  mappii^g  and  damage  assess- 
ment. 7  states. 
Crop  inventory.  7  states. 
Geologic  mapping.  6  states. 
Forest  Inventory,  6  states. 
State    Commitments:    Thirty-three    states 
have  institutional  mechanisms  which  could 
facilitate  Landsst  use.  Ten  states  have  pur- 
chased, budgeted,  or  ordered  analysis  equip- 
ment. Twelve  states  have  Landsat  programs 
which  are  legislatively  recognized  by  enabl- 
ing legislation,  specific  appropriations  or  by 
resolution.   Over   9   million   dollars   of   state 
funds   and   nearly   380   person-years   of  staff 
time   have   been   invested   in   Landsat   tech- 
nology.  Nearly  85   million   dollars   in  state 
controlled    Federally    provided    funds    (e.g.. 
EPA  "208".  HUD  "701")    have  also  been  in- 
vested by  the  states.  At  least  1.500  state  per- 
sonnel have  had  some  basic  training  in  the 
use  of  Landsat  data.  The  T^sk  Force  identi- 
fied 76  local  governments  and  regional  agen- 
cies in  29  states  and  the  District  of  Columbia 
that  have   utilized  Landsat  data. 

The  Task  Force  has  found  that  a  Federal 
commitment  to  data  continuity  is  neces- 
sary in  order  for  state  and  local  govern- 
ments to  significantly  Increase  their  use 
of  Landsat  data. 

4.  Constraints  to  the  utilisation  of  Landsat 
by  State  and  local  governments 
Significant  constraints  to  the  utilization 
of  Landsat  by  state  and  local  governments 
are: 

Lack  of  a  Federal  Commitment  to  Data 
Continuity  and  Compatibility:  Until  an  op- 
erational LIS  is  established  by  the  Federal 
government,  states  will  hesitate  to  Invest  in 
the  development  of  Landsat  capabilities  and 
will  delay  the  incorporation  of  Landsat  data 
into  management  programs  and  decision- 
making, regardless  of  technological  achieve- 
ments. 

Data  Timeliness:  Delays  and  uncertainty 
in  obtaining  data  from  the  ground  system 
have  often  precluded  Landsat  from  use. 

Inadequate  Federal  Technology  Transfer: 
The  lack  of  a  coordinated  and  structured 
Federal  technology  transfer  effort  has  con- 
strained the  states'  use  of  Landsat.  Gener- 
ally, state,  reeional  and  local  agencies  do 
not  have  sufficient  technical  capacity  or 
specific  expertise  in  remote  sensing  and  digi- 
tal analysis  techniques  to  utilize  a  new  and 
sophisticated  technology  like  Landsat.  They 
need  technical  assistance  to  develop  an  ini- 
tial capability  and  continuing  assistance  to 
stay  abreast  of  technological  developments. 
A  number  of  state,  regional,  and  local  agen- 
cies have  been  unable  to  obtain  the  quantity 
of  technical  assistance  they  require  to  utilize 
Landsat  technology.  One  of  the  reasons  for 
this  is  the  lack  of  a  clear  mandate  supported 
by  adequate  funding  for  a  Federal  agency (s) 
to  provide  systematic  and  ongoing  transfer 
of  Landsat  technology. 
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Ill-defined  Federal  Agency  Responsibili- 
ties: Lack  of  coordination  among  Federal 
agencies  and  Ill-defined  responsibilities  for 
the  Landsat  system  have  led  to  less  than 
optimal  services  to  state  and  local  govern- 
ments. 

Failure  of  Federal  Agencies  to  Use  and 
Encourage  Landsat  Use:  A  large  number  of 
Federally  mandated  programs  carried  out  by 
state  and  local  agencies  Impose  great  de- 
mands for  new  data.  However,  there  have 
been  times  when  Federal  agencies  have  not 
permitted  states  to  use  Federally  provided 
funds  for  Landsat  processing  to  meet  pro- 
gram requirements. 

Lack  of  State  Involvement  in  Landsat  De- 
cision-making: The  Landsat  system  has  been 
planned  and  operated  for  the  Federal  and 
international  sectors  with  little  input  from 
state  and  local  governments. 

Lack  of  Federal  Understanding  of  State 
and  Local  Oovernments:  Federal  agencies 
have  not  recognized  the  purely  operational 
nature  of  state  and  local  agencies  and  the 
unique  technical  and  institutional  setting 
of  each  government. 

State  Constraints  to  the  Use  of  Landsat: 
The  fragmentation  of  natural  resource  re- 
sponsibilities and  the  attendant  difficulty 
of  coordination,  the  lack  of  trained  staff, 
bureaucratic  inertia,  and  difficulties  In  ob- 
taining funding  for  new  programs  have  con- 
strained   the    use   of   Landsat. 

II.    RECOMMENDATIONS 

The  major  recommendations  of  the  Task 
Force  are  as  follows : 

1.  Federal  Commitment  to  Data  Continuity 
and  Compatibility : 

The  Federal  government  should  make  a 
firm  commitment  to  assure  Landsat  data 
continuity  and  compatibility.  In  making 
such  a  commitment,  it  is  not  necessary  to 
define  the  optimal  earth  resources  informa- 
tion system  or  to  freeze  technology. 

The  functioning  satellites.  Landsst-2  and 
-3.  and  the  planned  Landsat-D  provide  the 
most  reasonable  basis  for  establishing  a 
Landsat  Information  System  (LIS).  These 
satellites  (with  the  addition  of  a  backup 
satellite  equipped  with  a  Thematic  Map- 
per and  a  Multi-spectral  Scanner),  the  all 
digital  data  preprocessing  system  now  being 
Installed,  and  the  planned  telecommuni- 
cations links  should  provide  a  reasonable 
capability  for  rapid  repetitive  data  acqui- 
sition and  dissemination  capable  of  sup- 
porting a  wide  range  of  appUcatlois.  and 
are  therefore  appropriate  for  the  initial  con- 
figuration of  the  LIS. 

2.  Federally  Supported  Landsat  Informa- 
tion System : 

The  Issue  of  Landsat  data  cost  is  an  ob- 
vious concern  to  state,  regional,  and  local 
agencies.  No  matter  how  well  the  satellite 
performs  its  Job,  agencies  will  use  the  data 
only  If  it  can  be  obtained  at  a  reasonable 
cost. 

The  establishment  and  operation  of  an 
operational  Landsat  Information  System 
should  be  considered  in  the  same  context 
as  census,  cartographic,  geological,  and  me- 
teorological data  which  are  provided  as  a 
public  service  of  the  Federal  government. 
In  establishing  a  pricing  policy,  no  attempt 
should  be  made  to  recover  the  research  and 
development  cost  of  the  experimental  earth 
resources  satellite  programs  (Including 
Landsat-D)  nor  the  costs  of  building, 
launching,  and  maintaining  an  operational 
system.  All  data  acquisition,  preprocessing 
and  storing  should  be  considered  a  Federal 
data  expense.  The  Task  Force  recommends 
that  the  price  of  Landsat  data  be  limited  to 
the  cost  of  data  reproduction  and  distribu- 
tion. However,  state  and  local  users  recog- 
nize the  appropriateness  of  paying  a  some- 
what higher  cost  for  corrected  data.  Thirty- 
three  of  the  states  responding  to  the  survey 
Indicated  that  a  five  fold  Increase  in  the 
price  of  Landsat  data  would  have  a  great 


Impact  on  their  use.  It  should  be  noted  that 
the  current  cost  to  the  states  of  prrchaslng 
the  raw  data  is  relatively  Inexpensive.  But 
the  processing  and  interpretation  of  this 
data  into  a  usable  product,  which  is  visually 
borne  by  state  and  local  governments,  is 
very  expensive. 

State  governments  are  presently  beginning 
to  apply  Landsat  data  to  their  problems. 
However,  the  Task  Force  is  certain  that  state 
and  local  government  usage  of  this  demon- 
strably valuable  technology  will  be  severely 
Inhibited  if  the  Federal  Government  adopts 
a  policy  of  attempting  to  have  state  and  local 
governments  share  in  the  development  and 
operating  costs  of  Landsat. 

The  Task  Force  feels  that  nearly  the  entire 
technology  transfer  program  will  need  to  be 
Federally  supported  in  order  for  State  and 
local  governments  to  participate.  However, 
state  and  local  governments  can  and  should 
be  required  to  commit  staff  time  for  demon- 
stration projects.  The  states  feel  that  after 
they  have  had  some  experience  with  Landsat 
and  decide  to  acquire  their  own  Internal 
analysis  capability,  such  hardware  should  be 
purchased  at  state  expense. 

3.  Define  Federal  Agency  Responsibilities: 
The  Federal  government  should  clearly  de- 
fine Federal  agency  responsibilities  for  the 
Landsat  Information  System.  It  Is  essential 
that  the  Feder.^I  government  designate  a  lead 
agency  for  the  LIS.  The  lead  Federal  agency 
must  have  overall  fiscal  and  policy  responsi- 
bility for  the  space  sytsem.  data  processing 
and  distribution,  training,  technology  trans- 
fer, planning  and  management,  and  should 
be  budgeted  directly  for  Its  functions.  A 
policy  level  review  and  coordinating  mech- 
anism should  be  established  to  coordinate 
Federal  agency  Landsat  activities  and  re- 
solve or  provide  advice  on  the  resolution  of 
Federal  Interagency  policy  Issues. 

4.  Federal  Commitment  to  Involve  States: 
The  Federal  government  should  make  the 

commitment  to  prior  consultation  with 
state  and  local  governments  and  regional 
agencies  in  Federal  LIS  decisions.  The  Fed- 
eral lead  agency  should  develop  a  structured 
process  for  the  continual-  Involvement  of 
state  and  local  governments  In  Federal  re- 
mote sensing  plans  and  programs. 

6.  Comprehensive  and  Continuing  Tech- 
nology Transfer  Program: 

The  Federal  government  should  make  a 
strong  commitment  to  a  systematic  and  on- 
going technology  transfer  program,  as  a  pub- 
lic service,  to  help  state,  regional  and  local 
agencies  develop  the  capability  for  using 
Landsat. 

The  key  elements  of  the  needed  technology 
transfer  program  are: 

User  awareness  and  comprehensive  train- 
ing. 

Technical   assistance   and   consultation. 

Continued  research,  demonstr.atlon  and 
validation. 

Communication  with  and  among  users 
I  user  networks ) . 

Development  and  dissemination  of  soft- 
ware. 

Cooperative  regional  assistance  centers. 

The  technology  transfer  program  should 
also  Involve  state  legislative  and  executive 
decision-makers.  The  merging  of  Landsat 
data  with  data  from  other  sources  should  be 
encouraged. 

6.  Improved  Data  Processing  and  Delivery 
System: 

A  data  preprocessing  and  distribution  sys- 
tem meeting  the  following  criteria  should  be 
established  at  the  earliest  possible  time: 

Raw  and  corrected  (uncategorlzed)  digital 
data  within  14  days  of  satellite  acquisition. 

A  governor-activated  emergency  data  sys- 
tem to  provide  Landsat  data  within  24-28 
hours  to  assist  In  disaster  assessment. 

An  all  digital  data  transmission  and  proc- 
essing system  for  Landsat-D  Thematic 
Mapper  data. 


Uncategorlzed  (corrected  and  uncorrected) 
data  as  the  standard  digital  products. 


THE  NATIONAL  COMMISSION  FOR 
BEHAVIORAL  RESEARCH 

•  Mr.  JAVITS.  Mr.  President,  4  years 
ago,  we  established  the  National  Com- 
mission for  the  protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research  to  deal  with  the  inhumane  ex- 
perimental situations  which  were  dis- 
closed at  that  time  and  the  total  disre- 
gard of  individuals'  dignities  and  rights 
which  were  so  commonplace  in  this  Na- 
tion's prisons,  mental  institutions,  and 
nursing  homes. 

This  Commission  has  done  an  out- 
standing job  over  the  past  4  years  and 
has  demonstrated  that  we  can  effectively 
incorporate  ethical  considerations  into 
our  research  policy  without,  as  some  had 
said,  shutting  down  our  research  effort. 

This  Commission's  life  will  expire  soon, 
unless  we  pass  a  bill,  pending  floor  ac- 
tion, to  breathe  life  back  intolt. 

This  past  Sunday,  the  New  York  Times 
ran  an  editorial  praising  the  work  of 
the  Commission  and  recommending  that 
we  continue  its  existence.  I  ask  the  edi- 
torial be  printed  in  the  Record. 

The  editorial  follows: 

Keeping  Scientists  Humane 

Congress  created  a  national  commission 
four  years  ago  to  protect  people  who  serve 
as  subjects  of  experimental  research.  There 
had  been  reports  over  the  years  of  patients 
denied  treatment  so  that  researchers  could 
observe  the  effects  of  their  diseases,  drugs 
being  tested  on  unwitting  subjects,  mental 
patients  undergoing  brain  surgery  who  might 
have  been  treated  by  conventional  therapies. 
Most  often  the  vlctlm.s  were  poor  and  un- 
educated. So  the  National  Commission  for 
the  Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research — composed 
of  scientists,  dociors.  lawyers,  theologians  and 
others — was  given  the  Job  of  designing  a 
more  humane  research  policy. 

The  commLsslon  has  performed  splendidly. 
Its  guidelines  for  the  conduct  of  research  on 
fetuses,  children,  prisoners  and  hospitalized 
mental  patients  have  shaped  research  prac- 
tices and  have  often  been  Incorporated  Into 
Government  regulations.  Fears  that  the  com- 
mission would  block  valuable  research  have 
proved  largely  unwarranted. 

But  soon  the  commission  will  expire.  Some 
think  It  should  be  allowed  to  die  because  Its 
work  win  be  carried  on  by  ethical  advisory 
boards  that  have  proliferated  In  Government 
agencies  and  research  Institutions.  But  Sena- 
tor Kennedy  Introduced  a  bill,  now  awaiting 
a  Senate  vote,  that  would  revamp  the  group 
as  a  Presidential  commission  with  Jurisdic- 
tion over  all  agencies.  Including  the  Depart- 
ment of  Defense  and  the  Central  Intelligence 
Agency,  which  have  been  responsible  for  some 
of  the  most  flagrant  abuses.  The  new  com- 
mission would  have  no  regulatory  authority; 
as  now,  it  would  simply  Issue  recommenda- 
tions and  agency  heads  would  have  to  re- 
spond. After  four  years.  It  would  go  out  of 
business.  The  bill  should  be  passed.  The  com- 
mission has  done  an  outstanding  Job  and 
.should  be  allowed  to  continue. 9 


SECRETARY    ANDRUS    ON    ALASKA 

•  Mr.  CHURCH.  Mr.  President,  in  a  re- 
cent speech  before  the  Outdoor  Writers 
Association  in  Virginia  Beach.  Secretary 
of  the  Interior  Cecil  Andrus  described 
why   wilderness   designation   for   large 
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portions  of  Alaska  is  necessary  to  protect 
that  State's  magnificent  fish  and  wildlife 
populations.  He  also  described  what  the 
administration's  proposal  would  mean 
for  future  access  to  these  Federal  lands 
01  future  hunting  and  fishing  on  them. 

Andrus  said : 

wilderness  does  not  block  access  by  light 
plane  or  small  mortorboat  In  Alaska.  The 
1964  Wilderness  Act  Is  clear  on  this,  and  any 
one  who  has  spent  any  time  In  Alaska  knows 
that  planes  and  boats  are  not  only  the  cus- 
tomary means  of  access,  they  are  the  only 
means. 

Wilderness  does  not  block  hunting  and 
fishing.  I  think  that  as  the  road  network 
expands  in  Alaska  it  will  be  only  In  the 
wilderness  areas  that  you  will  be  able  to 
find  the  trophy  animals  and  fish  that  used 
to  be  so  common  in  Alaska.  But  sportsmen 
win  have  to  work  for  them.  The  days  are  gone 
when  Alaskans  could  go  to  the  outskirts  of 
Anchorage  or  Fairbanks,  shoot  their  winter 
moose  or  caribou  and  be  back  home  for 
lunch. 

Mr.  President,  the  Secretary's  speech 
describes  in  great  detail  how  the  ad- 
ministration's proposals  for  Alaska  were 
developed.  It  tells  of  the  compromises 
and  deletions  which  were  made  In  order 
to  pare  the  bill  down  to  "the  bare  bones." 
Because  it  answers  many  commonly 
asked  questions  about  what  this  legisla- 
tion would  and  would  not  do,  I  bring  it 
to  the  attention  of  my  colleagues  and 
ask  that  it  be  printed  in  the  Record. 

The  speech  follows : 
Remarks  of  the  Honorable  Cecil  D.  Andrus 

Thank  you  for  inviting  me  here  today  to 
give  you  a  progress  report  on  that  exciting, 
complicated  and  politically  charged  issue  we 
call  •'D-2." 

•'D-2".  of  course,  is  verbal  shorthand  for 
Section  17(D)  2  of  the  Alaska  Native  Claims 
Act  of  1971  which  directs  the  Secretary  of 
the  Interior  to  nominate  land  in  Alaska  for 
inclusion  in  the  four  national  conservation 
systems— parks,  refuges,  wild  rivers  and  for- 
ests. In  the  same  section  Congress  gave  Itelf 
until  December  18  of  this  year  to  act  on  those 
nominations. 

Those  concerned  about  the  outdoors—' 
whether  for  hunting,  fishing,  hiking,  camp- 
ing, blrdwatching,  canoeing,  Whitewater 
boating,  photography  or  simply  for  the  sake 
of  knowing  that  open  lands  still  exist— 
should  know  that  what  happens  In  regard 
to  Alaska  during  the  next  few  months  is  cru- 
cial to  the  future  of  conservation  in  our 
country. 

The  Carter  Administration  met  its  obli- 
gations under  the  Act  last  September  with 
a  balanced  proposal  calling  for  92  million 
acres  of  new  conservation  areas  in  Alaska. 

Last  month  Congress  took  a  giant  step 
toward  meeting  its  part  of  the  bargain  when 
the  House  passed  the  Alaska  National  Inter- 
est Lands  Conservation  Act  by  the  over- 
whelming margin  of  277  to  31. 

By  the  end  of  the  month  Senator  Jackson 
hopes  to  report  a  bill  out  to  the  Senate  and 
we  are  hopeful  that  the  Senate  will  act  fav- 
vorably  before  it  adjourns  this  year.  More  on 
the  status  of  the  bill  later. 

First,  I  want  to  put  the  issue  into  con- 
text, tell  yt)u  how  we  developed  our  proposals 
and  describe  some  of  what  the  professional 
planners  call  the  "values" — scenery,  wild- 
life, natural  areas— that  make  these  pro- 
posals so  exciting. 

Congressional  action  on  the  proposals  is 
the  final  phase  of  an  historic  process  that 
began  20  years  ago  with  Alaska  Statehood 
Before  1958  Alaska  really  was  a  vast  wilder- 
ness with  a  scattering  of  vUlages,  a  few 
small  towns  and  one  small  city.  Its  tutal 


population  would  have  fit  Into  Just  one  of 
the  bedroom  suburbs  that  surround  our  large 
cities. 

Following  statehood,  the  State  government 
began  choosing  more  than  103  million  acres 
of  Federal  land  that  It  received  as  an  eco- 
nomic base. 

With  the  discovery  of  oil  on  the  North 
Slope  in  I9e8,  Alaska's  Native  people  began 
to  enforce  their  aboriginal  claims  with 
threats  to  block  construction  of  the  proposed 
trans-Alaska  Pipeline.  Ultimately  the  Na- 
tive claims  were  settled  by  Congress  with 
44  million  acres  of  land  and  a  nearly  $1  bil- 
lion cash  award. 

These  legal  events  set  in  motion  a  process — 
still  continuing — of  carving  the  State  into 
smaller  and  smaller  units.  They  have  changed 
Alaska  forever. 

There  is  an  appealing  and  romantic  vision 
we  have  of  a  homesteader  carving  a  life 
for  himself  out  of  the  wilderness  with  Just 
an  ax  and  a  rifle  to  support  his  courage  and 
stamina.  A  few  hardy  souls  do  still  manage 
such  an  "Alaskan  lifestyle."  and  it  is  likely 
that  there  will  always  be  a  few  such  indi- 
viduals. But  the  days  when  any  number  of 
people  could  simply  disappear  into  the  deep 
wilderness  to  live  that  way  are  fast  fading. 
It  Is  ironic,  but  the  unfettered  rural  Alas- 
kan lifestyle  could  well  become  a  victim  of 
events  that  began  with  Alaska  Statehood. 

It  is  a  politically  charged  issue  because  the 
State's  richness  brings  into  sharp  focus  our 
ongoing  national  debate  over  the  use  and 
development  of  natural  resources.  Alaska 
may  have  the  country's  largest  undiscovered 
oil  and  gas  reservoirs.  It  definitely  has  the 
country's  largest  reservoirs  of  wlldiands  and 
wildlife.  Alaska  forces  us  to  make  some 
tough  national  choices.  Such  choices,  of 
course,  always  hold  both  the  opportunity  for 
greatness  and  the  opportunity  for  failure. 

President  Carter  and  I  feel  that  we  have 
proposed  a  balance  between  the  competing 
uses  of  Alaska  lands  that  will  protect  the 
essence  of  Alaska's  wild  heritage  and  permit 
development  of  resources  that  are  necessary 
for  our  national  strength  and  well  being. 

We  have  asked  Congress  to  establish  29  ad- 
ditions to,  or  expansions  of,  the  national 
park,  wildlife  refuge,  and  national  forest 
systems  and  33  new  wild  and  scenic  rivers. 
These  proposals  cover  92.5  million  acres  of 
land  already  under  Federal  Jurisdiction.  It 
already  belongs  to  the  American  people — to 
you  and  the  people  you  write  for. 

It  Is  inevitable  that  proposals  of  this  scale 
will  conflict  with  some  other  potential  land 
uses.  I  am  convinced,  however,  that  overall 
they  are  the  most  studied,  best  developed 
group  of  conservation  proposals  any  Secre- 
tary of  the  Interior  has  ever  sponsored. 

Every  one  of  our  proposals  was  nominated 
because  it  protected  some  natural  value — a 
herd,  a  fiock,  a  landform.  a  stream — that  is 
nationally  significant. 

I  am  confident  that  every  land  use  deci- 
sion we  made  in  our  recommendations  to 
Congress  was  the  right  one.  Our  recom- 
mendations represent  absolutely  the  mini- 
mum acreage  covering  the  fewest  areas  nec- 
essary to  protect  the  essence  of  the  Alaskan 
wilds.  Fewer  acres  or  less  stringent  protec- 
tion than  we  recommend  will  not  do  the  Job. 
Perhaps  the  most  controversial  recom- 
mendation we  made  was  wilderness  designa- 
tion for  the  spectacular  Arctic  Wildlife 
Range.  Spectacular  is  a  relative  term  in 
Alaska— much  of  our  country's  most  dramat- 
ic remaining  natural  areas  are  simply  the 
norm  in  Alaska.  Please  keep  that  in  mind. 

Additions  to  the  existing  Arctic  National 
Wildlife  Range  would  create  an  Arctic  Na- 
tional Wildlife  Refuge  of  more  than  17  mil- 
lion acres.  This  would  be  the  only  full  cross 
section  of  our  Arctic  region  under  complete 
protection  The  southern  boundaries  of  the 
refuge  would  stretch  below  the  Brooks  Range 


to  our  northern  tree  line  where  a  spruce  sap- 
ling may  be  50  years  old.  The  northern 
boundary  would  be  the  Arctic  Ocean.  The 
Arctic  Refuge  is  home  for  much  of  the  year 
to  this  Nation's  largest  remaining  herd  of 
free  roaming  animals — the  Porcupine  River 
Caribou  Herd.  These  caribou  calve  on  the 
Arctic  Refuge  coastal  plain  and  drift 
through  the  Brooks  Range  passes  in  their 
annual  migration.  This  herd  is  a  national 
treasure  and  it  Is  an  International  respon- 
sibility. 

Also  at  home  In  the  Arctic  Refuge  at  Musk 
Oxen,  Barren  Ground  Grizzly  Bears,  Dall 
Sheep,  Polar  Bears  and  16  species  of  fish. 
During  much  of  the  summer  millions  of 
waterfowl  and  shoreblrds  depend  on  Arctic 
refuge  aresis  for  breeding,  feeding  and  migra- 
tion staging  areas. 

It  might  be  useful  to  put  the  size  of  the 
refuge  in  scale  at  this  point.  A  square  mile,  as 
you  will  all  remember,  is  640  acres.  A  Barren 
Ground  Grizzly  Bear  in  the  Arctic  needs 
about  100  square  miles  of  territory.  The 
120.000  caribou  in  the  Porcupine  River  herd 
migrate  over  millions  of  acres  in  their  annual 
travels.  That's  not  really  very  many  animals 
in  a  very  big  area — the  Arctic  is  not  a  feedlot. 
Ironically,  the  Arctic  Refuge  with  perhaps 
the  most  unique  and  most  fragile  values  of 
all  our  proposals  Is  also  the  one  which  is 
under  the  greatest  pressure  for  other  uses. 

Geologists  have  identified  features  near  the 
caribou  calving  grounds  that  they  say  are 
promising  for  oil  and  gas.  We  took  those 
identifications  Into  account  last  summer 
when  we  were  preparing  our  recommenda- 
tions for  Congress.  The  potential  for  oil  and 
gas  in  the  range  was  the  subject  of  debates  at 
the  highest  levels  In  both  my  Department 
and  in  the  Administration.  Ultimately  Presi- 
dent Carter  personally  decided  tliat  the 
known  values  in  the  range  outweigh  'he  jws- 
sible  values  of  a  petroleum  strike  there.  The 
highest  and  best  use  of  this  land  Is  not  ex- 
ploitation of  its  finite  resources.  The  best  use 
of  this  land  is  perpetuation  of  its  renewable 
resources. 

We  analyzed  the  geological  data  and  we 
analyzed  the  biological  data.  We  considered 
that  some  of  the  promislna  Alaskan  oil 
areas— such  as  the  Gulf  of  AlaSa— have  been 
disappointing  so  far.  And  finally,  we  decided 
that  If  we  are  ever  so  in  need  of  oil  that  we 
are  consciously  prepared  to  sacrifice  the  ref- 
uge's natural  values,  we  can  do  so.  Until  then, 
these  natural  values  exceed  the  value  of  the 
oil  that  may  or  may  not  be  there. 

The  Eskimos  say  that  "no  one  knows  the 
way  of  the  wind  and  the  caribou."  and  we 
certainly  don't  pretend  to.  We  do  know, 
though,  that  If  the  herd  is  dispersed  or 
broken  up  by  exploration  activity  it  may 
never  regroup  again.  This  Is  a  chance  we 
decided  not  to  take. 

Some  geologists  and  mining  engineers  tell 
us  that  we  have  to  leave  areas  open  to  ex- 
ploration because  "minerals  are  where  you 
fiVid  them."  I  say  we  have  to  balance  those 
activities  with  protection  for  natural  values 
because  "a  caribou  herd  is  only  where  you 
find  It."  Unlike  oil  or  mlnerais.  w^  know 
exactly  where  the  caribou  are. 

In  some  places,  such  as  the  Arctic  Refuge, 
the  wildlife  and  natural  values  are  so  mag- 
nificent and  so  enduring  that  they  transcend 
the  value  of  any  mineral  that  might  lie  be- 
neath the  surface.  Such  minerals  are  finite. 
Production  Inevitably  means  changes  whose 
impacts  will  be  measured  in  geologic  time  In 
order  to  gain  marginal  benefits  that  may  last 
a  few  years. 

Too  often  we  try  to  Impose  our  standards 
and  values  on  nature.  We  seek  compromise 
and  tradeoffs.  But  in  the  Arctic  Refuge  ana 
many  other  parts  of  Alaska  the  network  of 
life  Is  already  stretched  as  far  as  it  will  go. 
In  the  high  latitudes  there  is  no  room  left 
for  tradeoffs — nature  doesn't  bend.  It  breaks 
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Ill-defined  Federal  Agency  Responsibili- 
ties: Lack  of  coordination  among  Federal 
agencies  and  Ill-defined  responsibilities  for 
the  Landsat  system  have  led  to  less  than 
optimal  services  to  state  and  local  govern- 
ments. 

Failure  of  Federal  Agencies  to  Use  and 
Encourage  Landsat  Use:  A  large  number  of 
Federally  mandated  programs  carried  out  by 
state  and  local  agencies  Impose  great  de- 
mands for  new  data.  However,  there  have 
been  times  when  Federal  agencies  have  not 
permitted  states  to  use  Federally  provided 
funds  for  Landsat  processing  to  meet  pro- 
gram requirements. 

Lack  of  State  Involvement  in  Landsat  De- 
cision-making: The  Landsat  system  has  been 
planned  and  operated  for  the  Federal  and 
international  sectors  with  little  input  from 
state  and  local  governments. 

Lack  of  Federal  Understanding  of  State 
and  Local  Oovernments:  Federal  agencies 
have  not  recognized  the  purely  operational 
nature  of  state  and  local  agencies  and  the 
unique  technical  and  institutional  setting 
of  each  government. 

State  Constraints  to  the  Use  of  Landsat: 
The  fragmentation  of  natural  resource  re- 
sponsibilities and  the  attendant  difficulty 
of  coordination,  the  lack  of  trained  staff, 
bureaucratic  inertia,  and  difficulties  In  ob- 
taining funding  for  new  programs  have  con- 
strained   the    use   of   Landsat. 

II.    RECOMMENDATIONS 

The  major  recommendations  of  the  Task 
Force  are  as  follows : 

1.  Federal  Commitment  to  Data  Continuity 
and  Compatibility : 

The  Federal  government  should  make  a 
firm  commitment  to  assure  Landsat  data 
continuity  and  compatibility.  In  making 
such  a  commitment,  it  is  not  necessary  to 
define  the  optimal  earth  resources  informa- 
tion system  or  to  freeze  technology. 

The  functioning  satellites.  Landsst-2  and 
-3.  and  the  planned  Landsat-D  provide  the 
most  reasonable  basis  for  establishing  a 
Landsat  Information  System  (LIS).  These 
satellites  (with  the  addition  of  a  backup 
satellite  equipped  with  a  Thematic  Map- 
per and  a  Multi-spectral  Scanner),  the  all 
digital  data  preprocessing  system  now  being 
Installed,  and  the  planned  telecommuni- 
cations links  should  provide  a  reasonable 
capability  for  rapid  repetitive  data  acqui- 
sition and  dissemination  capable  of  sup- 
porting a  wide  range  of  appUcatlois.  and 
are  therefore  appropriate  for  the  initial  con- 
figuration of  the  LIS. 

2.  Federally  Supported  Landsat  Informa- 
tion System : 

The  Issue  of  Landsat  data  cost  is  an  ob- 
vious concern  to  state,  regional,  and  local 
agencies.  No  matter  how  well  the  satellite 
performs  its  Job,  agencies  will  use  the  data 
only  If  it  can  be  obtained  at  a  reasonable 
cost. 

The  establishment  and  operation  of  an 
operational  Landsat  Information  System 
should  be  considered  in  the  same  context 
as  census,  cartographic,  geological,  and  me- 
teorological data  which  are  provided  as  a 
public  service  of  the  Federal  government. 
In  establishing  a  pricing  policy,  no  attempt 
should  be  made  to  recover  the  research  and 
development  cost  of  the  experimental  earth 
resources  satellite  programs  (Including 
Landsat-D)  nor  the  costs  of  building, 
launching,  and  maintaining  an  operational 
system.  All  data  acquisition,  preprocessing 
and  storing  should  be  considered  a  Federal 
data  expense.  The  Task  Force  recommends 
that  the  price  of  Landsat  data  be  limited  to 
the  cost  of  data  reproduction  and  distribu- 
tion. However,  state  and  local  users  recog- 
nize the  appropriateness  of  paying  a  some- 
what higher  cost  for  corrected  data.  Thirty- 
three  of  the  states  responding  to  the  survey 
Indicated  that  a  five  fold  Increase  in  the 
price  of  Landsat  data  would  have  a  great 


Impact  on  their  use.  It  should  be  noted  that 
the  current  cost  to  the  states  of  prrchaslng 
the  raw  data  is  relatively  Inexpensive.  But 
the  processing  and  interpretation  of  this 
data  into  a  usable  product,  which  is  visually 
borne  by  state  and  local  governments,  is 
very  expensive. 

State  governments  are  presently  beginning 
to  apply  Landsat  data  to  their  problems. 
However,  the  Task  Force  is  certain  that  state 
and  local  government  usage  of  this  demon- 
strably valuable  technology  will  be  severely 
Inhibited  if  the  Federal  Government  adopts 
a  policy  of  attempting  to  have  state  and  local 
governments  share  in  the  development  and 
operating  costs  of  Landsat. 

The  Task  Force  feels  that  nearly  the  entire 
technology  transfer  program  will  need  to  be 
Federally  supported  in  order  for  State  and 
local  governments  to  participate.  However, 
state  and  local  governments  can  and  should 
be  required  to  commit  staff  time  for  demon- 
stration projects.  The  states  feel  that  after 
they  have  had  some  experience  with  Landsat 
and  decide  to  acquire  their  own  Internal 
analysis  capability,  such  hardware  should  be 
purchased  at  state  expense. 

3.  Define  Federal  Agency  Responsibilities: 
The  Federal  government  should  clearly  de- 
fine Federal  agency  responsibilities  for  the 
Landsat  Information  System.  It  Is  essential 
that  the  Feder.^I  government  designate  a  lead 
agency  for  the  LIS.  The  lead  Federal  agency 
must  have  overall  fiscal  and  policy  responsi- 
bility for  the  space  sytsem.  data  processing 
and  distribution,  training,  technology  trans- 
fer, planning  and  management,  and  should 
be  budgeted  directly  for  Its  functions.  A 
policy  level  review  and  coordinating  mech- 
anism should  be  established  to  coordinate 
Federal  agency  Landsat  activities  and  re- 
solve or  provide  advice  on  the  resolution  of 
Federal  Interagency  policy  Issues. 

4.  Federal  Commitment  to  Involve  States: 
The  Federal  government  should  make  the 

commitment  to  prior  consultation  with 
state  and  local  governments  and  regional 
agencies  in  Federal  LIS  decisions.  The  Fed- 
eral lead  agency  should  develop  a  structured 
process  for  the  continual-  Involvement  of 
state  and  local  governments  In  Federal  re- 
mote sensing  plans  and  programs. 

6.  Comprehensive  and  Continuing  Tech- 
nology Transfer  Program: 

The  Federal  government  should  make  a 
strong  commitment  to  a  systematic  and  on- 
going technology  transfer  program,  as  a  pub- 
lic service,  to  help  state,  regional  and  local 
agencies  develop  the  capability  for  using 
Landsat. 

The  key  elements  of  the  needed  technology 
transfer  program  are: 

User  awareness  and  comprehensive  train- 
ing. 

Technical   assistance   and   consultation. 

Continued  research,  demonstr.atlon  and 
validation. 

Communication  with  and  among  users 
I  user  networks ) . 

Development  and  dissemination  of  soft- 
ware. 

Cooperative  regional  assistance  centers. 

The  technology  transfer  program  should 
also  Involve  state  legislative  and  executive 
decision-makers.  The  merging  of  Landsat 
data  with  data  from  other  sources  should  be 
encouraged. 

6.  Improved  Data  Processing  and  Delivery 
System: 

A  data  preprocessing  and  distribution  sys- 
tem meeting  the  following  criteria  should  be 
established  at  the  earliest  possible  time: 

Raw  and  corrected  (uncategorlzed)  digital 
data  within  14  days  of  satellite  acquisition. 

A  governor-activated  emergency  data  sys- 
tem to  provide  Landsat  data  within  24-28 
hours  to  assist  In  disaster  assessment. 

An  all  digital  data  transmission  and  proc- 
essing system  for  Landsat-D  Thematic 
Mapper  data. 


Uncategorlzed  (corrected  and  uncorrected) 
data  as  the  standard  digital  products. 


THE  NATIONAL  COMMISSION  FOR 
BEHAVIORAL  RESEARCH 

•  Mr.  JAVITS.  Mr.  President,  4  years 
ago,  we  established  the  National  Com- 
mission for  the  protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research  to  deal  with  the  inhumane  ex- 
perimental situations  which  were  dis- 
closed at  that  time  and  the  total  disre- 
gard of  individuals'  dignities  and  rights 
which  were  so  commonplace  in  this  Na- 
tion's prisons,  mental  institutions,  and 
nursing  homes. 

This  Commission  has  done  an  out- 
standing job  over  the  past  4  years  and 
has  demonstrated  that  we  can  effectively 
incorporate  ethical  considerations  into 
our  research  policy  without,  as  some  had 
said,  shutting  down  our  research  effort. 

This  Commission's  life  will  expire  soon, 
unless  we  pass  a  bill,  pending  floor  ac- 
tion, to  breathe  life  back  intolt. 

This  past  Sunday,  the  New  York  Times 
ran  an  editorial  praising  the  work  of 
the  Commission  and  recommending  that 
we  continue  its  existence.  I  ask  the  edi- 
torial be  printed  in  the  Record. 

The  editorial  follows: 

Keeping  Scientists  Humane 

Congress  created  a  national  commission 
four  years  ago  to  protect  people  who  serve 
as  subjects  of  experimental  research.  There 
had  been  reports  over  the  years  of  patients 
denied  treatment  so  that  researchers  could 
observe  the  effects  of  their  diseases,  drugs 
being  tested  on  unwitting  subjects,  mental 
patients  undergoing  brain  surgery  who  might 
have  been  treated  by  conventional  therapies. 
Most  often  the  vlctlm.s  were  poor  and  un- 
educated. So  the  National  Commission  for 
the  Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research — composed 
of  scientists,  dociors.  lawyers,  theologians  and 
others — was  given  the  Job  of  designing  a 
more  humane  research  policy. 

The  commLsslon  has  performed  splendidly. 
Its  guidelines  for  the  conduct  of  research  on 
fetuses,  children,  prisoners  and  hospitalized 
mental  patients  have  shaped  research  prac- 
tices and  have  often  been  Incorporated  Into 
Government  regulations.  Fears  that  the  com- 
mission would  block  valuable  research  have 
proved  largely  unwarranted. 

But  soon  the  commission  will  expire.  Some 
think  It  should  be  allowed  to  die  because  Its 
work  win  be  carried  on  by  ethical  advisory 
boards  that  have  proliferated  In  Government 
agencies  and  research  Institutions.  But  Sena- 
tor Kennedy  Introduced  a  bill,  now  awaiting 
a  Senate  vote,  that  would  revamp  the  group 
as  a  Presidential  commission  with  Jurisdic- 
tion over  all  agencies.  Including  the  Depart- 
ment of  Defense  and  the  Central  Intelligence 
Agency,  which  have  been  responsible  for  some 
of  the  most  flagrant  abuses.  The  new  com- 
mission would  have  no  regulatory  authority; 
as  now,  it  would  simply  Issue  recommenda- 
tions and  agency  heads  would  have  to  re- 
spond. After  four  years.  It  would  go  out  of 
business.  The  bill  should  be  passed.  The  com- 
mission has  done  an  outstanding  Job  and 
.should  be  allowed  to  continue. 9 


SECRETARY    ANDRUS    ON    ALASKA 

•  Mr.  CHURCH.  Mr.  President,  in  a  re- 
cent speech  before  the  Outdoor  Writers 
Association  in  Virginia  Beach.  Secretary 
of  the  Interior  Cecil  Andrus  described 
why   wilderness   designation   for   large 
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portions  of  Alaska  is  necessary  to  protect 
that  State's  magnificent  fish  and  wildlife 
populations.  He  also  described  what  the 
administration's  proposal  would  mean 
for  future  access  to  these  Federal  lands 
01  future  hunting  and  fishing  on  them. 

Andrus  said : 

wilderness  does  not  block  access  by  light 
plane  or  small  mortorboat  In  Alaska.  The 
1964  Wilderness  Act  Is  clear  on  this,  and  any 
one  who  has  spent  any  time  In  Alaska  knows 
that  planes  and  boats  are  not  only  the  cus- 
tomary means  of  access,  they  are  the  only 
means. 

Wilderness  does  not  block  hunting  and 
fishing.  I  think  that  as  the  road  network 
expands  in  Alaska  it  will  be  only  In  the 
wilderness  areas  that  you  will  be  able  to 
find  the  trophy  animals  and  fish  that  used 
to  be  so  common  in  Alaska.  But  sportsmen 
win  have  to  work  for  them.  The  days  are  gone 
when  Alaskans  could  go  to  the  outskirts  of 
Anchorage  or  Fairbanks,  shoot  their  winter 
moose  or  caribou  and  be  back  home  for 
lunch. 

Mr.  President,  the  Secretary's  speech 
describes  in  great  detail  how  the  ad- 
ministration's proposals  for  Alaska  were 
developed.  It  tells  of  the  compromises 
and  deletions  which  were  made  In  order 
to  pare  the  bill  down  to  "the  bare  bones." 
Because  it  answers  many  commonly 
asked  questions  about  what  this  legisla- 
tion would  and  would  not  do,  I  bring  it 
to  the  attention  of  my  colleagues  and 
ask  that  it  be  printed  in  the  Record. 

The  speech  follows : 
Remarks  of  the  Honorable  Cecil  D.  Andrus 

Thank  you  for  inviting  me  here  today  to 
give  you  a  progress  report  on  that  exciting, 
complicated  and  politically  charged  issue  we 
call  •'D-2." 

•'D-2".  of  course,  is  verbal  shorthand  for 
Section  17(D)  2  of  the  Alaska  Native  Claims 
Act  of  1971  which  directs  the  Secretary  of 
the  Interior  to  nominate  land  in  Alaska  for 
inclusion  in  the  four  national  conservation 
systems— parks,  refuges,  wild  rivers  and  for- 
ests. In  the  same  section  Congress  gave  Itelf 
until  December  18  of  this  year  to  act  on  those 
nominations. 

Those  concerned  about  the  outdoors—' 
whether  for  hunting,  fishing,  hiking,  camp- 
ing, blrdwatching,  canoeing,  Whitewater 
boating,  photography  or  simply  for  the  sake 
of  knowing  that  open  lands  still  exist— 
should  know  that  what  happens  In  regard 
to  Alaska  during  the  next  few  months  is  cru- 
cial to  the  future  of  conservation  in  our 
country. 

The  Carter  Administration  met  its  obli- 
gations under  the  Act  last  September  with 
a  balanced  proposal  calling  for  92  million 
acres  of  new  conservation  areas  in  Alaska. 

Last  month  Congress  took  a  giant  step 
toward  meeting  its  part  of  the  bargain  when 
the  House  passed  the  Alaska  National  Inter- 
est Lands  Conservation  Act  by  the  over- 
whelming margin  of  277  to  31. 

By  the  end  of  the  month  Senator  Jackson 
hopes  to  report  a  bill  out  to  the  Senate  and 
we  are  hopeful  that  the  Senate  will  act  fav- 
vorably  before  it  adjourns  this  year.  More  on 
the  status  of  the  bill  later. 

First,  I  want  to  put  the  issue  into  con- 
text, tell  yt)u  how  we  developed  our  proposals 
and  describe  some  of  what  the  professional 
planners  call  the  "values" — scenery,  wild- 
life, natural  areas— that  make  these  pro- 
posals so  exciting. 

Congressional  action  on  the  proposals  is 
the  final  phase  of  an  historic  process  that 
began  20  years  ago  with  Alaska  Statehood 
Before  1958  Alaska  really  was  a  vast  wilder- 
ness with  a  scattering  of  vUlages,  a  few 
small  towns  and  one  small  city.  Its  tutal 


population  would  have  fit  Into  Just  one  of 
the  bedroom  suburbs  that  surround  our  large 
cities. 

Following  statehood,  the  State  government 
began  choosing  more  than  103  million  acres 
of  Federal  land  that  It  received  as  an  eco- 
nomic base. 

With  the  discovery  of  oil  on  the  North 
Slope  in  I9e8,  Alaska's  Native  people  began 
to  enforce  their  aboriginal  claims  with 
threats  to  block  construction  of  the  proposed 
trans-Alaska  Pipeline.  Ultimately  the  Na- 
tive claims  were  settled  by  Congress  with 
44  million  acres  of  land  and  a  nearly  $1  bil- 
lion cash  award. 

These  legal  events  set  in  motion  a  process — 
still  continuing — of  carving  the  State  into 
smaller  and  smaller  units.  They  have  changed 
Alaska  forever. 

There  is  an  appealing  and  romantic  vision 
we  have  of  a  homesteader  carving  a  life 
for  himself  out  of  the  wilderness  with  Just 
an  ax  and  a  rifle  to  support  his  courage  and 
stamina.  A  few  hardy  souls  do  still  manage 
such  an  "Alaskan  lifestyle."  and  it  is  likely 
that  there  will  always  be  a  few  such  indi- 
viduals. But  the  days  when  any  number  of 
people  could  simply  disappear  into  the  deep 
wilderness  to  live  that  way  are  fast  fading. 
It  Is  ironic,  but  the  unfettered  rural  Alas- 
kan lifestyle  could  well  become  a  victim  of 
events  that  began  with  Alaska  Statehood. 

It  is  a  politically  charged  issue  because  the 
State's  richness  brings  into  sharp  focus  our 
ongoing  national  debate  over  the  use  and 
development  of  natural  resources.  Alaska 
may  have  the  country's  largest  undiscovered 
oil  and  gas  reservoirs.  It  definitely  has  the 
country's  largest  reservoirs  of  wlldiands  and 
wildlife.  Alaska  forces  us  to  make  some 
tough  national  choices.  Such  choices,  of 
course,  always  hold  both  the  opportunity  for 
greatness  and  the  opportunity  for  failure. 

President  Carter  and  I  feel  that  we  have 
proposed  a  balance  between  the  competing 
uses  of  Alaska  lands  that  will  protect  the 
essence  of  Alaska's  wild  heritage  and  permit 
development  of  resources  that  are  necessary 
for  our  national  strength  and  well  being. 

We  have  asked  Congress  to  establish  29  ad- 
ditions to,  or  expansions  of,  the  national 
park,  wildlife  refuge,  and  national  forest 
systems  and  33  new  wild  and  scenic  rivers. 
These  proposals  cover  92.5  million  acres  of 
land  already  under  Federal  Jurisdiction.  It 
already  belongs  to  the  American  people — to 
you  and  the  people  you  write  for. 

It  Is  inevitable  that  proposals  of  this  scale 
will  conflict  with  some  other  potential  land 
uses.  I  am  convinced,  however,  that  overall 
they  are  the  most  studied,  best  developed 
group  of  conservation  proposals  any  Secre- 
tary of  the  Interior  has  ever  sponsored. 

Every  one  of  our  proposals  was  nominated 
because  it  protected  some  natural  value — a 
herd,  a  fiock,  a  landform.  a  stream — that  is 
nationally  significant. 

I  am  confident  that  every  land  use  deci- 
sion we  made  in  our  recommendations  to 
Congress  was  the  right  one.  Our  recom- 
mendations represent  absolutely  the  mini- 
mum acreage  covering  the  fewest  areas  nec- 
essary to  protect  the  essence  of  the  Alaskan 
wilds.  Fewer  acres  or  less  stringent  protec- 
tion than  we  recommend  will  not  do  the  Job. 
Perhaps  the  most  controversial  recom- 
mendation we  made  was  wilderness  designa- 
tion for  the  spectacular  Arctic  Wildlife 
Range.  Spectacular  is  a  relative  term  in 
Alaska— much  of  our  country's  most  dramat- 
ic remaining  natural  areas  are  simply  the 
norm  in  Alaska.  Please  keep  that  in  mind. 

Additions  to  the  existing  Arctic  National 
Wildlife  Range  would  create  an  Arctic  Na- 
tional Wildlife  Refuge  of  more  than  17  mil- 
lion acres.  This  would  be  the  only  full  cross 
section  of  our  Arctic  region  under  complete 
protection  The  southern  boundaries  of  the 
refuge  would  stretch  below  the  Brooks  Range 


to  our  northern  tree  line  where  a  spruce  sap- 
ling may  be  50  years  old.  The  northern 
boundary  would  be  the  Arctic  Ocean.  The 
Arctic  Refuge  is  home  for  much  of  the  year 
to  this  Nation's  largest  remaining  herd  of 
free  roaming  animals — the  Porcupine  River 
Caribou  Herd.  These  caribou  calve  on  the 
Arctic  Refuge  coastal  plain  and  drift 
through  the  Brooks  Range  passes  in  their 
annual  migration.  This  herd  is  a  national 
treasure  and  it  Is  an  International  respon- 
sibility. 

Also  at  home  In  the  Arctic  Refuge  at  Musk 
Oxen,  Barren  Ground  Grizzly  Bears,  Dall 
Sheep,  Polar  Bears  and  16  species  of  fish. 
During  much  of  the  summer  millions  of 
waterfowl  and  shoreblrds  depend  on  Arctic 
refuge  aresis  for  breeding,  feeding  and  migra- 
tion staging  areas. 

It  might  be  useful  to  put  the  size  of  the 
refuge  in  scale  at  this  point.  A  square  mile,  as 
you  will  all  remember,  is  640  acres.  A  Barren 
Ground  Grizzly  Bear  in  the  Arctic  needs 
about  100  square  miles  of  territory.  The 
120.000  caribou  in  the  Porcupine  River  herd 
migrate  over  millions  of  acres  in  their  annual 
travels.  That's  not  really  very  many  animals 
in  a  very  big  area — the  Arctic  is  not  a  feedlot. 
Ironically,  the  Arctic  Refuge  with  perhaps 
the  most  unique  and  most  fragile  values  of 
all  our  proposals  Is  also  the  one  which  is 
under  the  greatest  pressure  for  other  uses. 

Geologists  have  identified  features  near  the 
caribou  calving  grounds  that  they  say  are 
promising  for  oil  and  gas.  We  took  those 
identifications  Into  account  last  summer 
when  we  were  preparing  our  recommenda- 
tions for  Congress.  The  potential  for  oil  and 
gas  in  the  range  was  the  subject  of  debates  at 
the  highest  levels  In  both  my  Department 
and  in  the  Administration.  Ultimately  Presi- 
dent Carter  personally  decided  tliat  the 
known  values  in  the  range  outweigh  'he  jws- 
sible  values  of  a  petroleum  strike  there.  The 
highest  and  best  use  of  this  land  Is  not  ex- 
ploitation of  its  finite  resources.  The  best  use 
of  this  land  is  perpetuation  of  its  renewable 
resources. 

We  analyzed  the  geological  data  and  we 
analyzed  the  biological  data.  We  considered 
that  some  of  the  promislna  Alaskan  oil 
areas— such  as  the  Gulf  of  AlaSa— have  been 
disappointing  so  far.  And  finally,  we  decided 
that  If  we  are  ever  so  in  need  of  oil  that  we 
are  consciously  prepared  to  sacrifice  the  ref- 
uge's natural  values,  we  can  do  so.  Until  then, 
these  natural  values  exceed  the  value  of  the 
oil  that  may  or  may  not  be  there. 

The  Eskimos  say  that  "no  one  knows  the 
way  of  the  wind  and  the  caribou."  and  we 
certainly  don't  pretend  to.  We  do  know, 
though,  that  If  the  herd  is  dispersed  or 
broken  up  by  exploration  activity  it  may 
never  regroup  again.  This  Is  a  chance  we 
decided  not  to  take. 

Some  geologists  and  mining  engineers  tell 
us  that  we  have  to  leave  areas  open  to  ex- 
ploration because  "minerals  are  where  you 
fiVid  them."  I  say  we  have  to  balance  those 
activities  with  protection  for  natural  values 
because  "a  caribou  herd  is  only  where  you 
find  It."  Unlike  oil  or  mlnerais.  w^  know 
exactly  where  the  caribou  are. 

In  some  places,  such  as  the  Arctic  Refuge, 
the  wildlife  and  natural  values  are  so  mag- 
nificent and  so  enduring  that  they  transcend 
the  value  of  any  mineral  that  might  lie  be- 
neath the  surface.  Such  minerals  are  finite. 
Production  Inevitably  means  changes  whose 
impacts  will  be  measured  in  geologic  time  In 
order  to  gain  marginal  benefits  that  may  last 
a  few  years. 

Too  often  we  try  to  Impose  our  standards 
and  values  on  nature.  We  seek  compromise 
and  tradeoffs.  But  in  the  Arctic  Refuge  ana 
many  other  parts  of  Alaska  the  network  of 
life  Is  already  stretched  as  far  as  it  will  go. 
In  the  high  latitudes  there  is  no  room  left 
for  tradeoffs — nature  doesn't  bend.  It  breaks 
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Recent  studies  by  the  U.S.  Geological 
Survey  appear  to  reaffirm  our  Judgment.  The 
Survey  now  says  that  while  there  may  be 
oil  In  the  Arctic  Range,  It  Is  probably 
scattered  in  a  number  of  medium-sized 
reservoirs  rather  than  In  one  "superglant" 
reservoir  such  as  Prudhoe  Bay.  This  means 
that  exploration  In  the  Range  would  be  more 
widespread  and  have  a  greater  impact.  And 
it  means  production,  if  It  Is  possible,  would 
be  more  costly  and  difficult. 

At  this  point.  I  want  to  say  a  few  words 
about  wilderness.  The  bill  passed  by  the 
House  calls  for  66  million  acres  of  wilder- 
ness, our  proposals  call  for  about  47  mil- 
lion acres.  Wilderness  is  an  Important  part 
of  the  Alaska  National  Interest  Lands  pro- 
posals. It  protects  both  the  land  and  the 
rights  of  all  who  wish  to  use  the  land  in  a 
non-destructive  way. 

Wilderness  puts  man  back  on  his  feet. 

Wilderness  encourages  the  rSal  pioneer 
spirit. 

Wilderness  protects  the  most  fragile  areas 
against  trauma  which  might  not  be  noticed 
or  might  quickly  heal  over  In  other  places. 

Wilderness  does  not  block  access  by  light 
plane  or  small  motorbo^t  In  Alaska.  The 
1964  Wilderness  Act  is  clear  on  this,  and 
anyone  who  has  spent  any  time  In  Alaska 
knows  that  planes  and  boats  are  not  only 
the  customary  means  of  accesa.  they  are  the 
only  means. 

Wilderness  does  not  block  hunting  and 
fishing.  I  think  that  as  the  road  network 
expands  In  Alaska  it  will  be  only  in  the 
wilderness  areas  that  you  will  be  able  to 
find  the  trophy  animals  and  fish  that  used 
to  be  so  common  in  Alaska.  But  sportsmen 
will  have  to  work  for  them.  The  days  are 
gone  when  Alaskans  could  go  to  the  outskirts 
of  Anchorage  or  Fairbanks,  shoot  their  win- 
ter moose  or  caribou  and  be  back  home  for 
lunch. 

It  should  be  noted  here  that  if  our  pro- 
posals are  adopted  by  Congress  only  about 
10  percent  of  Alaska  would  be  closed  to 
hunting. 

Sportsmen  should  remember,  however, 
that  the  carrying  capacity  of  the  north  is 
low — it  takes  a  long  time  to  produce  a  trephy 
animal.  The  fabled  hunting  and  fishing  of 
Alaska  was  until  recent  times  hunting  in 
a  land  that  knew  few  guns  and  fishing  in 
water  that  had  never  seen  a  dry  fly  or 
spinner. 

But  all  that  is  changing. 

Let  me  give  you  an  example.  The  magnifi- 
cent Wrangell  Mountains  include  some  of 
the  best  sheep  hunting  country  in  the  world. 
In  1968  Chltlna  Valley  saw  34  hunters.  In 
1976  the  number  had  Jumped  to  160 — an  In- 
crease of  370  percent  in  hunting?  pressure 
over  eight  years. 

If  the  sheep  were  reproducing  at  the  same 
rate  they  were  being  harvested  you  would 
expect  the  trophy  rams  to  keep  coming  out 
of  that  valley.  But  in  fact  the  average  horn 
length  of  rams  killed  in  the  entire  southeast 
Wrangell  Mountains  has  decreased  by  one  to 
two  inches  and  the  number  of  rams  v/lth  40 
inch  curls  has  dropped  from  an  average  of 
23  to  an  average  of  eight  per  year  at  the  same 
time  hunting  pressure  has  Increased  so 
dramatically. 

These  numbers  should  be  sobering  for 
anyone  who  loves  the  outdoors.  They  are  not 
Isolated.  It  is  the  same  with  sheep  in  the  cen- 
tral and  western  Brooks  Range  and  with 
Alaska  Brown  Bears  on  the  Alaska  Peninsula. 

The  truth  is  simply  that  Alaska's  chilly 
climate  and  short  growing  season  do  not  pro- 
duce as  many  high  quality  animals  as  we 
would  ll^e 

Outdoorsmen  should  not  be  Inhibited 
from  hunting  and  fishing  in  Alaska— the 
wilds  will  always  produce.  But  they  should 
alSD  consider  the  need  for  conservation. 

The  10  percent  of  Alaska  that  would  be  In 
national   parks,   without   hunting   pressure. 


will  be  genetic  reservoirs  protecting  popula- 
tions of  animals  and  assuring  sportsmen  that 
they  will  always  have  the  opportunity  to  hunt 
and  fish  in  Alaska. 

All  wilderness  designation  does  Is  protect 
the  land  from  roads  and  commercial  devel- 
opment. 

Wilderness  means  that  when  we  want  to 
go  fishing  there  will  be  clear  water;  when  we 
want  to  go  hunting  there  will  be  game;  when 
we  want  to  go  camping  there  will  be  undis- 
turbed land.  And  all  wilderness  asks  from  us, 
once  we  turn  off  the  outboard  or  climb  out  of 
the  plane.  Is  that  we  use  the  two  feet  God 
gave  us.  That's  a  small  price  to  pay  for  all 
those  benefits. 

If  our  proposals  for  Alaska  are  enacted  as 
we  recommend  them,  there  will  be  enough 
of  the  State's  375  million  acres  open  to  de- 
velopment to  keep  the  builders  and  drillers 
and  miners  busy  for  many  years  to  come. 
Here  Is  a  quick  rundown  of  the  Alaska  land 
situation  If  all  our  proposals,  Including  wil- 
derness proposals,  are  adopted : 

103  million  acres  to  the  State,  selected 
mostly  for  economic  value; 

44  million  acres  to  Alaska's  Native  citi- 
zens, often  selected  for  economic  value; 

and  multiple  use  Federal  land  about  100 
million  acres. 

Two  hundred  forty-seven  million  acres-  of 
Alaska  is  a  big  chunk  of  land — about  2'.j 
times  the  size  of  California — and  that  Is 
what  will  be  open  to  development  if  the  State 
and  private  landholders  agree. 

In  addition,  offshore  areas  of  Alaska — 
tldelands  and  outer  continental  shelf  ba- 
sins— total  some  358  million  acres  most  of 
which  will  be  open  to  multiple  uses  rang- 
ing from  fishing  to  oil  and  gas  development. 

And  finally,  non-wilderness  areas  of  the 
Wildlife  Refuges  would  be  open  under  Sec- 
retarial discretion  to  petroleum  exploration 
and  development. 

If  there  Is  as  much  development  In  Alaska 
as  some  Alaskans  predict,  those  same  Alas- 
kans will  be  comlne  to  us  In  10  to  20  years 
and  thanking  us  for  protecting  the  wilds 
that  now  seem  so  abundant. 

If  there  Is  less  development,  then  the  res- 
ervoir of  public  and  private  lands  ooen  to  de- 
velopment will  still  remain  available  for  the 
future. 

I  think  it  might  be  useful  for  you  to  know 
sometvJing  about  how  we  made  our  recom- 
mendations. 

Based  on  studies  over  the  years,  we  knew 
where  the  prime  wildlife  and  scenic  areas 
were  located. 

The  Brooks  Ranee.  Alaska's  Arctic  back- 
bone, was  named  after  a  nioneer  Alaska  peo- 
loelst  for  the  U.S.  Geological  Survey.  The 
Gates  of  the  Arctic,  the  conterplece  of  our 
oronoeed  Brooks  Ranee  nark,  was  explored 
bv  Bob  Marshall  In  the  1930s.  Conservation- 
ists and  dedicated  Park  Service  officials  have 
been  nresslne  for  Its  Inclusion  In  the  Na- 
ttf^nal  Park  svstem  ever  since. 

The  Denartment  nrepared  a  28  volume  en- 
vironmental lmt5act  statement  coverlne  the 
HTfn-.  Included  In  our  nropoRals  The  collected 
volumes  fill  an  entire  bookshelf  We  had  no 
doubt  where  the  Imnortant  areas  were. 

There  was  also  no  doubt  that  if  we  were  to 
avoid  the  mistakes  of  the  redwoods,  the 
P"erelades  and  Indiana  Dunes,  we  had  to  de- 
vise park  and  refuee  boundaries  that  offered 
real  nrotectlon  to  the  resources  we  sought 
to  conserve. 

Our  cnldlne  nrlnclDle  was  the  nrotectlon 
of  the  entire  ecosvstems  or  watersheds.  This 
Is  a  sound  nrlnrlnle  first  emnloved  In  Alaska 
at  Afoenak  Island  back  In  the  1890s.  but  a 
orlnclole  we  have  seldom  had  an  opportunity 
to  utilize  since. 

Last  summer  Assistant  Serretarv  Bob 
Herbst  came  to  me  with  a  122-mllllon-acre 
Alaska  four  svstem  nroposal. 

Keening  the  guiding  principle  In  mind, 
staff  peoDle  and  policy  advisors  at  all  levels 
examined  the  proposals  for  confilcts   with 


other  ongoing  projects,  previous  laws  and 
other  land  uses.  At  the  end  of  the  process  we 
had  reduced  the  122  million  to  92.5  million 
acres  and  felt  we  had  reached  "bare  bones" — 
the  Best  of  the  Best.  Nothing  more  could  go 
without  doing  irreparable  violence  to  the 
concept  that  makes  the  Alaska  proposals  so 
exciting — the  opportunity  to  shape  a  conser- 
vation proposal  in  which  conservation  is  the 
first  option  for  land,  not  the  last.  It  wfes  an 
opportunity  to  do  what  we  knew  was  right 
for  all  the  right  reasons  and  we  seized  it. 

But  as  I've  said,  there  were — and  are — 
conflicts  and  we  sought  to  mlnmize  those 
confilcts  wherever  we  could  be  reducing  the 
size  of  our  proposals.  Every  acre  cut  leaves 
those  remaining  that  much  more  Important. 

In  order  to  Justify  our  cuts  on  conserva- 
tion grounds  we  had  to  be  able  to  assure 
ourselves  that  the  essential  resources  were 
still  protected.  And  that  meant  tailoring  the 
managment  systems  to  the  areas  and  the 
resources  they  will  protect.  When  an  area 
was  proposed  for  a  wildlife  refuge,  a  national 
park  or  a  wilderness  area  in  one  of  the  four 
systems,  there  was  always  a  specific  reason 
for  that  proposal.  The  recommendations  the 
Administration  delivered  to  the  Congress  last 
September  15  were  an  integrated  package.  A 
change  in  management  affects  the  acreage 
needs.  A  change  in  designation  from  a  refuge 
for  example,  to  a  forest  might  require  a 
wilderness  overlay  and  additional  acres  to 
offer  the  same  level  of  protection. 

This  was  the  only  way  we  could  produce  a 
proposal  as  small — relatively — as  ours  with- 
out sacrificing  Its  conservation  goals.  We 
stand  by  our  recommendations. 

In  past  years  conservation  proposals  have 
tended  to  come  in  the  teeth  of  a  crisis— a  dam 
about  to  be  built,  vital  wetlands  drained. 
Proposals  were  usually  limited  both  in  scope 
and  in  vision.  The  people  and  groups  work- 
ing to  save  some  small  piece  of  our  natural 
heritage  were  often  so  invohtd  during  the 
battle  and  so  exhausted  after  It  that  they 
were  simply  unable  to  look  beyond  the  in- 
evitable next  skirmish.  The  result,  unfortu- 
nately, is  that  conservation  is  often  seen  as 
an  environmental  salvage  effort — a  fight  to 
save  the  last  swamp,  the  last  nesting  ground, 
the  last  or  next  to  the  last  of  what  was  once 
so  abundant. 

Of  course,  even  In  Alaska,  we  sometimes 
have  to  take  what  we  can  get.  One  of  our  pro- 
posals— the  Noatak  National  Ecological  Pre- 
serve— Includes  virtually  the  entire  drainage 
of  the  last  large  river  in  the  United  States 
which  is  still  untouched  by  Industrial  activ- 
ity. The  biggest  machine  in  the  river  basin  In 
a  floatplane.  The  most  common  machine  is  a 
20-horsepower  outboard  motor.  Both  are 
transitory  and  leave  virtually  no  sign  of  their 
passing.  This  slx-mllllon-acre  proposal  would 
give  scientists  the  opportunity  to  watch  a 
whole  river  system  operate  with  no  interfer- 
ence from  modern  man. 

So  in  essence  this,  too.  Is  a  salvage  op- 
eratlpn,  but  a  salvage  operation  with  magnif- 
icent potential. 

Before  concluding  my  remarks,  I  will  take 
a  moment  to  discuss  the  status  of  the  legis- 
lation. The  bill  passed  by  the  House  of  Repre- 
sentatives last  month  Is  slightly  more  ambi- 
tious than  the  Administration  proposals — It 
protects  102  million  acres,  for  example — but 
It  Is  quite  similar  overall. 

Representatives  Morris  Udall  and  John  Sel- 
berllng  deserve  the  thanks  of  all  Americans 
who  care  about  open  space  and  the  outdoors 
for  their  work  In  shepherding  the  bill 
through  the  House. 

Now  the  measure  is  before  the  Senate  En- 
ergy and  Natural  Resources  Committee. 
Chairman  Henry  Jackson  Intends  to  start 
marking  up  the  bill  next  week  and  plans  to 
report  It  out  to  the  Senate  floor  around  the 
Fourth  of  July. 

Senator  Jackson  Is  working  against  a  tight 
Senate  schedule  in  this  election  year,  but  he 
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has  promised  to  report  out  a  good  bill.  So  he 
needs  all  the  help  we  can  give  him. 

In  the  past  we  have  always  been  able  to 
say  that  we  didn't  understand  how  our  nat- 
ural systems  worked;  that  we  had  no  Idea 
we  would  use  land  so  quickly;  or  we  had 
some  similar  excuse.  Today  we  have  the  ex- 
amples of  the  Lower  48  to  show  what  may  lie 
In  store  for  Alaska  if  we  fail  to  act.  We  have 
run  out  of  excuses. 

It  is  only  In  Alaska  that  we  still  have 
the  scenery  and  the  wildlife  and  the  open 
space  that  are  our  first  choices.  Most  of  these 
places  don't  yet  need  to  be  managed — they 
just  need  to  be  protected  and  allowed  to 
remain  wild. 

We  have  the  crown  Jewels  of  the  Alaskan 
wilds — really  the  crown  Jewels  of  all  our 
American  wilds — at  stake  in  the  next  few 
months.  Let's  make  sure  that  when  we  meet 
next  we  can  congratulate  ourselves  as  a 
Nation  for  having  the  vision  and  courage  to 
protect  these  very  special  places.9 


TITLE  XX  FUNDING 
•  Mr,  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  pleased  to  join  the  Sen- 
ator from  Alaska  (Mr.  Gravel)  in  intro- 
ducing an  amendment  to  H.R.  7200,  the 
Public  Assistance  Amendments  of  1977. 
Our  amendment  is  being  cosponsored  by 
Senators  Humphrey,  Riegle,  Matsunaga, 
Hathaway,  Randolph,  Anderson,  Sar- 
banes,  Cranston,  Johnston,  Percy,  and 

DURKIN. 

The  amendment  we  are  introducing 
provides  for  a  3-year  increase  in  the 
funding  ceiling  for  title  XX  of  the  Social 
Security  Act.  As  established  in  H.R.  7200, 
the  ceiling  is  $2.7  billion.  Our  amend- 
ment would  raise  the  ceiling  to  $2.9  bil- 
lion in  fiscal  year  1979;  $3.15  billion  in 
fiscal  year  1980;  and  $3.45  billion  in  fiscal 
year  1981. 

DESCRIPTION 

Title  XX  has  proven  to  be  popular  with 
the  States,  for  it  is  unique  in  that  it  does 
not  have  an  abundance  of  Federal  strings 
attached.  Other  than  the  75-to-25  match, 
there  are  no  requirements  which  States 
have  to  meet  before  qualifying  for  the 
money.  It  goes  directly  to  the  State  gov- 
ernment to  be  distributed  as  it  sees  fit. 
Money  under  this  program  benefits 
children,  senior  citizens,  the  handi- 
capped, and  families.  It  offers  day  care, 
protective  services  for  abused  children, 
training  opportunities  for  the  handi- 
capped, transportation  assistance,  meals- 
on-wheels,  and  homemaker  help  for  sen- 
ior citizens,  and  family  planning  and 
counseling  services. 

Prom  individuals  who  have  written  me 
about  programs  operated  under  title  XX, 
I  know  that  the  money  is  reaching  the 
intended  recipients. 

Since  the  time  when  the  ceiling  was 
imposed,  the  consumer  price  index  has 
increased  45.7  percent.  Had  title  XX 
been  indexed  to  the  CPI,  its  ceiling  would 
now  be  $3.64  billion.  By  maintaining  the 
old  ceiling,  we  are  in  effect  cutting  back 
on  services.  Our  amendment  would  ad- 
dress this  situation  and,  although  our 
allowances  are  not  as  sizable  as  the  ef- 
fects of  inflation,  I  think  the  ceiling  we 
set  represents  a  fair  and  responsible 
funding  level. 

HISTORY 

.  Prior  to  1972,  funding  for  social  serv- 
ices was  open  ended.  Although  there  was 


a  25-percent  State  match  requirement, 
the  program  was  loosely  regtilatcd  and 
States  found  it  easy  to  tap  Federal 
sources.  Because  State  programs  were 
growing  so  fast,  estimates  were  made  in 
the  early  seventies  which  predicted  a  cost 
of  $6  billion  by  fiscal  year  1974. 

To  circumvent  this  possibility,  the 
Congress  imposed  a  $2.5  billion  ceiling 
on  authorizations  In  1972.  In  1975,  the 
present  title  XX  was  created  to  provide 
some  structure  to  the  array  of  Federal 
and  State  social  service  programs.  The 
ceiling  was  left  at  the  1972  level,  even 
though  eligibility  for  services  was  ex- 
tended to  the  working  poor  and  neglected 
or  abused  persons  for  the  first  time. 

In  1976 — 4  years  after  the  ceiling  was 
imposed— an  additional  $200  million  was 
made  temporarily  available  to  States  to 
be  used  for  child  care  services.  This  new 
money  was  to  be  used  during  fiscal  year 
1977  and  fiscal  year  1978,  and  had  no 
match  requirement.  When  H.R.  7200  was 
considered  last  year  by  the  Finance  Com- 
mittee, it  was  recommended  that  the 
$200  milUon  become  permanent,  thereby 
raising  the  title  XX  ceiling  to  $2.7  bil- 
lion. The  bill  also  provided  that,  after 
1  year,  the  money  would  no  longer  be 
limited  to  day  care  services,  but  could  be 
spent  at  the  States'  discretion.  At  that 
time,  the  new  money  would  become 
available  on  a  75-to-25  match. 

BUDGET 

When  budget  recommendations  were 
being  made  for  fiscal  year  1979,  the  fi- 
nance committee  requested  a  funding 
level  of  $2.9  billion  for  social  services 
under  title  XX.  The  first  concurrent 
budget  resolution  allows  for  title  XX  to 
be  funded  at  $2.9  bilUon  for  fiscal  year 
1979,  so  there  is  good  congressional  sup- 
port for  tiUe  XX.  I  think  this  indicates 
that  the  programs  run  with  title  XX 
funds  are  working  as  intended. 

SUPPORT 

I  have  received  letters  of  support  from 
such  organizations  as  the  Kansas  asso- 
ciation of  Retired  Citizens;  the  Easter 
Seals  Society;  the  American  Congress  of 
Rehabilitative  Medicine;  the  Kansas 
Elks  Training  Center  for  the  Handi- 
capped; the  University  of  Kansas  Social 
Welfare  Department;  the  National  Gov- 
ernors' Association;  the  National  Asso- 
ciation of  Counties,  and  others.  Goodwill 
Industries;  the  National  Association  of 
Retired  Persons;  and  the  League  of 
Women  Voters  have  also  voiced  their 
backing  of  this  increase. 

I  hope  that  my  colleagues  will  give 
serious  consideration  to  this  amendment, 
for  I  believe  increased  funding  for  title 
XX  is  Justified  and  should  be  enacted.* 


MORE  SOVIET  PRISONERS  OF 
CONSCIENCE 

•  Mr.  PELL.  Mr.  President,  yet  two  more 
courageous  participants  in  the  human 
rights  movement  in  the  Soviet  Union 
have  been  forced  out  of  active  service 
to  that  cause.  Today,  Vladimir  Slepak 
and  Ida  Nudel  were  sentenced  to  5  and 
4  years,  respectively,  of  internal  exile 
under  article  206  of  the  RSFSR  Crim- 
inal Code,  "malicious  hooliganism"  for 
the  "crime"  of  organizing  demonstra- 


tions calling  for  free  emigration  from 
the  U.S.S.R.,  a  right  guaranteed  by  sev- 
eral international  agreements,  including 
the  Helsinki  Pinal  Act,  to  which  the 
Soviet  .Goverrunent  is  a  signatory. 

Slepak  (for  8  years)  and  Nudel  <for  7) 
have  personally  sought  permission  to 
leave  the  Soviet  Union  to  join  close  rela- 
tives in  Israel.  But  they  recognized  that 
their  personal  emigration  problems  were 
shared  by  many  Soviet  Jews,  and  dedi- 
cated themselves  to  fostering  the  emi- 
gration movement  as  a  whole,  rather 
than  to  restrict  their  efforts  to  promot- 
ing their  private  cases.  Slepak's  apart- 
ment served  as  a  veritable  clearing 
house  for  Soviet  Jews  seeking  to  emi- 
grate and  for  concerned  foreigners  that 
had  an  interest  in  helping  Soviet  citizens 
come  West.  Nudel  is  highly  respected  for 
the  work  she  has  done  to  ease  the  plight 
of  Jewish  Prisoners  of  Conscience 
through  publicizing  their  cases  and  pro- 
viding them  moral  and  material  support. 

Realizing  that  the  Jewish  emigration 
issue  is  an  integral  part  of  the  human 
rights  problem  as  a  whole  in  the  Soviet 
Union,  Slepak  became  an  energetic  mem- 
ber of  the  Moscow  Public  Group  to  Pro- 
mote Observance  of  the  Helsinki  Agree- 
ments, thus  compounding  the  Soviet  au- 
thorities' antagonism  against  him. 

The  recent  arrests  of  Slepak  and 
Nudel  cap  off  a  campaign  of  deliberate 
persecution  of  them  on  the  part  of  the 
Soviet  Government.  In  the  past  both 
have  been  fired  from  jobs,  tailed, 
searched,  had  their  telephones  discon- 
nected and  their  apartments  bugged,  and 
previously  to  their  present  incarceration, 
they  have  been  taken  into  custody  count- 
less times  for  periods  ranging  from  10 
to  15  days.  Slepak  was  beaten  on  one  oc- 
casion, and  on  March  5.  1972,  an  Izves- 
tiya  article  accused  him  of  treason  be- 
cause of  his  Helsinki  watch  activities. 

By  sentencing  Slepak  and  Nudel  to 
long  terms  of  internal  exile,  the  Soviet 
authorities  hope  to  paralyze  the  dissident 
movement  in  the  U.S.S.R.  It  is  certainly 
true  that  the  absence  of  Slepak  and  Nu- 
del will  be  keenly  felt  by  the  Soviet  Jew- 
ish community  and  by  human  rights  ac- 
tivists in  that  country.  But,  the  Soviet 
Government's  plan  will  not  succeed.  In- 
stead it  will  surely  backfire,  because 
other  men  and  women  of  conscience  in 
the  Soviet  Union  will  carry  on  for  Slepak 
and  Nudel  and  the  integrity  of  the  Soviet 
Government  will  be  sullied  in  the  eyes  of 
world  public  opinion.* 


TRENDS  IN  EDUCATIONAL 
PUBLISHING 

•  Mr.  JAVrrs.  Mr.  President,  in  an  ad- 
dress before  the  annual  meeting  of  the 
Association  of  American  Publishers, 
Lawrence  Jackel,  president  of  Litton  Ed- 
ucational Publishing  of  New  York,  and 
chairman  of  the  association's  school  di- 
vision, spoke  of  the  current  crisis  in 
American  education  and  the  need  for 
remedies. 

I  request  that  the  address  be  printed 
in  the  Record. 

The  text  of  Mr.  Jackel's  address  fol- 
lows: 

Address  bt  Lawrence  Jackel 

I  have  been  asked  to  speak  to  you  today 
on  the  trends  in  educational  publishing. 
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Recent  studies  by  the  U.S.  Geological 
Survey  appear  to  reaffirm  our  Judgment.  The 
Survey  now  says  that  while  there  may  be 
oil  In  the  Arctic  Range,  It  Is  probably 
scattered  in  a  number  of  medium-sized 
reservoirs  rather  than  In  one  "superglant" 
reservoir  such  as  Prudhoe  Bay.  This  means 
that  exploration  In  the  Range  would  be  more 
widespread  and  have  a  greater  impact.  And 
it  means  production,  if  It  Is  possible,  would 
be  more  costly  and  difficult. 

At  this  point.  I  want  to  say  a  few  words 
about  wilderness.  The  bill  passed  by  the 
House  calls  for  66  million  acres  of  wilder- 
ness, our  proposals  call  for  about  47  mil- 
lion acres.  Wilderness  is  an  Important  part 
of  the  Alaska  National  Interest  Lands  pro- 
posals. It  protects  both  the  land  and  the 
rights  of  all  who  wish  to  use  the  land  in  a 
non-destructive  way. 

Wilderness  puts  man  back  on  his  feet. 

Wilderness  encourages  the  rSal  pioneer 
spirit. 

Wilderness  protects  the  most  fragile  areas 
against  trauma  which  might  not  be  noticed 
or  might  quickly  heal  over  In  other  places. 

Wilderness  does  not  block  access  by  light 
plane  or  small  motorbo^t  In  Alaska.  The 
1964  Wilderness  Act  is  clear  on  this,  and 
anyone  who  has  spent  any  time  In  Alaska 
knows  that  planes  and  boats  are  not  only 
the  customary  means  of  accesa.  they  are  the 
only  means. 

Wilderness  does  not  block  hunting  and 
fishing.  I  think  that  as  the  road  network 
expands  In  Alaska  it  will  be  only  in  the 
wilderness  areas  that  you  will  be  able  to 
find  the  trophy  animals  and  fish  that  used 
to  be  so  common  in  Alaska.  But  sportsmen 
will  have  to  work  for  them.  The  days  are 
gone  when  Alaskans  could  go  to  the  outskirts 
of  Anchorage  or  Fairbanks,  shoot  their  win- 
ter moose  or  caribou  and  be  back  home  for 
lunch. 

It  should  be  noted  here  that  if  our  pro- 
posals are  adopted  by  Congress  only  about 
10  percent  of  Alaska  would  be  closed  to 
hunting. 

Sportsmen  should  remember,  however, 
that  the  carrying  capacity  of  the  north  is 
low — it  takes  a  long  time  to  produce  a  trephy 
animal.  The  fabled  hunting  and  fishing  of 
Alaska  was  until  recent  times  hunting  in 
a  land  that  knew  few  guns  and  fishing  in 
water  that  had  never  seen  a  dry  fly  or 
spinner. 

But  all  that  is  changing. 

Let  me  give  you  an  example.  The  magnifi- 
cent Wrangell  Mountains  include  some  of 
the  best  sheep  hunting  country  in  the  world. 
In  1968  Chltlna  Valley  saw  34  hunters.  In 
1976  the  number  had  Jumped  to  160 — an  In- 
crease of  370  percent  in  hunting?  pressure 
over  eight  years. 

If  the  sheep  were  reproducing  at  the  same 
rate  they  were  being  harvested  you  would 
expect  the  trophy  rams  to  keep  coming  out 
of  that  valley.  But  in  fact  the  average  horn 
length  of  rams  killed  in  the  entire  southeast 
Wrangell  Mountains  has  decreased  by  one  to 
two  inches  and  the  number  of  rams  v/lth  40 
inch  curls  has  dropped  from  an  average  of 
23  to  an  average  of  eight  per  year  at  the  same 
time  hunting  pressure  has  Increased  so 
dramatically. 

These  numbers  should  be  sobering  for 
anyone  who  loves  the  outdoors.  They  are  not 
Isolated.  It  is  the  same  with  sheep  in  the  cen- 
tral and  western  Brooks  Range  and  with 
Alaska  Brown  Bears  on  the  Alaska  Peninsula. 

The  truth  is  simply  that  Alaska's  chilly 
climate  and  short  growing  season  do  not  pro- 
duce as  many  high  quality  animals  as  we 
would  ll^e 

Outdoorsmen  should  not  be  Inhibited 
from  hunting  and  fishing  in  Alaska— the 
wilds  will  always  produce.  But  they  should 
alSD  consider  the  need  for  conservation. 

The  10  percent  of  Alaska  that  would  be  In 
national   parks,   without   hunting   pressure. 


will  be  genetic  reservoirs  protecting  popula- 
tions of  animals  and  assuring  sportsmen  that 
they  will  always  have  the  opportunity  to  hunt 
and  fish  in  Alaska. 

All  wilderness  designation  does  Is  protect 
the  land  from  roads  and  commercial  devel- 
opment. 

Wilderness  means  that  when  we  want  to 
go  fishing  there  will  be  clear  water;  when  we 
want  to  go  hunting  there  will  be  game;  when 
we  want  to  go  camping  there  will  be  undis- 
turbed land.  And  all  wilderness  asks  from  us, 
once  we  turn  off  the  outboard  or  climb  out  of 
the  plane.  Is  that  we  use  the  two  feet  God 
gave  us.  That's  a  small  price  to  pay  for  all 
those  benefits. 

If  our  proposals  for  Alaska  are  enacted  as 
we  recommend  them,  there  will  be  enough 
of  the  State's  375  million  acres  open  to  de- 
velopment to  keep  the  builders  and  drillers 
and  miners  busy  for  many  years  to  come. 
Here  Is  a  quick  rundown  of  the  Alaska  land 
situation  If  all  our  proposals,  Including  wil- 
derness proposals,  are  adopted : 

103  million  acres  to  the  State,  selected 
mostly  for  economic  value; 

44  million  acres  to  Alaska's  Native  citi- 
zens, often  selected  for  economic  value; 

and  multiple  use  Federal  land  about  100 
million  acres. 

Two  hundred  forty-seven  million  acres-  of 
Alaska  is  a  big  chunk  of  land — about  2'.j 
times  the  size  of  California — and  that  Is 
what  will  be  open  to  development  if  the  State 
and  private  landholders  agree. 

In  addition,  offshore  areas  of  Alaska — 
tldelands  and  outer  continental  shelf  ba- 
sins— total  some  358  million  acres  most  of 
which  will  be  open  to  multiple  uses  rang- 
ing from  fishing  to  oil  and  gas  development. 

And  finally,  non-wilderness  areas  of  the 
Wildlife  Refuges  would  be  open  under  Sec- 
retarial discretion  to  petroleum  exploration 
and  development. 

If  there  Is  as  much  development  In  Alaska 
as  some  Alaskans  predict,  those  same  Alas- 
kans will  be  comlne  to  us  In  10  to  20  years 
and  thanking  us  for  protecting  the  wilds 
that  now  seem  so  abundant. 

If  there  Is  less  development,  then  the  res- 
ervoir of  public  and  private  lands  ooen  to  de- 
velopment will  still  remain  available  for  the 
future. 

I  think  it  might  be  useful  for  you  to  know 
sometvJing  about  how  we  made  our  recom- 
mendations. 

Based  on  studies  over  the  years,  we  knew 
where  the  prime  wildlife  and  scenic  areas 
were  located. 

The  Brooks  Ranee.  Alaska's  Arctic  back- 
bone, was  named  after  a  nioneer  Alaska  peo- 
loelst  for  the  U.S.  Geological  Survey.  The 
Gates  of  the  Arctic,  the  conterplece  of  our 
oronoeed  Brooks  Ranee  nark,  was  explored 
bv  Bob  Marshall  In  the  1930s.  Conservation- 
ists and  dedicated  Park  Service  officials  have 
been  nresslne  for  Its  Inclusion  In  the  Na- 
ttf^nal  Park  svstem  ever  since. 

The  Denartment  nrepared  a  28  volume  en- 
vironmental lmt5act  statement  coverlne  the 
HTfn-.  Included  In  our  nropoRals  The  collected 
volumes  fill  an  entire  bookshelf  We  had  no 
doubt  where  the  Imnortant  areas  were. 

There  was  also  no  doubt  that  if  we  were  to 
avoid  the  mistakes  of  the  redwoods,  the 
P"erelades  and  Indiana  Dunes,  we  had  to  de- 
vise park  and  refuee  boundaries  that  offered 
real  nrotectlon  to  the  resources  we  sought 
to  conserve. 

Our  cnldlne  nrlnclDle  was  the  nrotectlon 
of  the  entire  ecosvstems  or  watersheds.  This 
Is  a  sound  nrlnrlnle  first  emnloved  In  Alaska 
at  Afoenak  Island  back  In  the  1890s.  but  a 
orlnclole  we  have  seldom  had  an  opportunity 
to  utilize  since. 

Last  summer  Assistant  Serretarv  Bob 
Herbst  came  to  me  with  a  122-mllllon-acre 
Alaska  four  svstem  nroposal. 

Keening  the  guiding  principle  In  mind, 
staff  peoDle  and  policy  advisors  at  all  levels 
examined  the  proposals  for  confilcts   with 


other  ongoing  projects,  previous  laws  and 
other  land  uses.  At  the  end  of  the  process  we 
had  reduced  the  122  million  to  92.5  million 
acres  and  felt  we  had  reached  "bare  bones" — 
the  Best  of  the  Best.  Nothing  more  could  go 
without  doing  irreparable  violence  to  the 
concept  that  makes  the  Alaska  proposals  so 
exciting — the  opportunity  to  shape  a  conser- 
vation proposal  in  which  conservation  is  the 
first  option  for  land,  not  the  last.  It  wfes  an 
opportunity  to  do  what  we  knew  was  right 
for  all  the  right  reasons  and  we  seized  it. 

But  as  I've  said,  there  were — and  are — 
conflicts  and  we  sought  to  mlnmize  those 
confilcts  wherever  we  could  be  reducing  the 
size  of  our  proposals.  Every  acre  cut  leaves 
those  remaining  that  much  more  Important. 

In  order  to  Justify  our  cuts  on  conserva- 
tion grounds  we  had  to  be  able  to  assure 
ourselves  that  the  essential  resources  were 
still  protected.  And  that  meant  tailoring  the 
managment  systems  to  the  areas  and  the 
resources  they  will  protect.  When  an  area 
was  proposed  for  a  wildlife  refuge,  a  national 
park  or  a  wilderness  area  in  one  of  the  four 
systems,  there  was  always  a  specific  reason 
for  that  proposal.  The  recommendations  the 
Administration  delivered  to  the  Congress  last 
September  15  were  an  integrated  package.  A 
change  in  management  affects  the  acreage 
needs.  A  change  in  designation  from  a  refuge 
for  example,  to  a  forest  might  require  a 
wilderness  overlay  and  additional  acres  to 
offer  the  same  level  of  protection. 

This  was  the  only  way  we  could  produce  a 
proposal  as  small — relatively — as  ours  with- 
out sacrificing  Its  conservation  goals.  We 
stand  by  our  recommendations. 

In  past  years  conservation  proposals  have 
tended  to  come  in  the  teeth  of  a  crisis— a  dam 
about  to  be  built,  vital  wetlands  drained. 
Proposals  were  usually  limited  both  in  scope 
and  in  vision.  The  people  and  groups  work- 
ing to  save  some  small  piece  of  our  natural 
heritage  were  often  so  invohtd  during  the 
battle  and  so  exhausted  after  It  that  they 
were  simply  unable  to  look  beyond  the  in- 
evitable next  skirmish.  The  result,  unfortu- 
nately, is  that  conservation  is  often  seen  as 
an  environmental  salvage  effort — a  fight  to 
save  the  last  swamp,  the  last  nesting  ground, 
the  last  or  next  to  the  last  of  what  was  once 
so  abundant. 

Of  course,  even  In  Alaska,  we  sometimes 
have  to  take  what  we  can  get.  One  of  our  pro- 
posals— the  Noatak  National  Ecological  Pre- 
serve— Includes  virtually  the  entire  drainage 
of  the  last  large  river  in  the  United  States 
which  is  still  untouched  by  Industrial  activ- 
ity. The  biggest  machine  in  the  river  basin  In 
a  floatplane.  The  most  common  machine  is  a 
20-horsepower  outboard  motor.  Both  are 
transitory  and  leave  virtually  no  sign  of  their 
passing.  This  slx-mllllon-acre  proposal  would 
give  scientists  the  opportunity  to  watch  a 
whole  river  system  operate  with  no  interfer- 
ence from  modern  man. 

So  in  essence  this,  too.  Is  a  salvage  op- 
eratlpn,  but  a  salvage  operation  with  magnif- 
icent potential. 

Before  concluding  my  remarks,  I  will  take 
a  moment  to  discuss  the  status  of  the  legis- 
lation. The  bill  passed  by  the  House  of  Repre- 
sentatives last  month  Is  slightly  more  ambi- 
tious than  the  Administration  proposals — It 
protects  102  million  acres,  for  example — but 
It  Is  quite  similar  overall. 

Representatives  Morris  Udall  and  John  Sel- 
berllng  deserve  the  thanks  of  all  Americans 
who  care  about  open  space  and  the  outdoors 
for  their  work  In  shepherding  the  bill 
through  the  House. 

Now  the  measure  is  before  the  Senate  En- 
ergy and  Natural  Resources  Committee. 
Chairman  Henry  Jackson  Intends  to  start 
marking  up  the  bill  next  week  and  plans  to 
report  It  out  to  the  Senate  floor  around  the 
Fourth  of  July. 

Senator  Jackson  Is  working  against  a  tight 
Senate  schedule  in  this  election  year,  but  he 
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has  promised  to  report  out  a  good  bill.  So  he 
needs  all  the  help  we  can  give  him. 

In  the  past  we  have  always  been  able  to 
say  that  we  didn't  understand  how  our  nat- 
ural systems  worked;  that  we  had  no  Idea 
we  would  use  land  so  quickly;  or  we  had 
some  similar  excuse.  Today  we  have  the  ex- 
amples of  the  Lower  48  to  show  what  may  lie 
In  store  for  Alaska  if  we  fail  to  act.  We  have 
run  out  of  excuses. 

It  is  only  In  Alaska  that  we  still  have 
the  scenery  and  the  wildlife  and  the  open 
space  that  are  our  first  choices.  Most  of  these 
places  don't  yet  need  to  be  managed — they 
just  need  to  be  protected  and  allowed  to 
remain  wild. 

We  have  the  crown  Jewels  of  the  Alaskan 
wilds — really  the  crown  Jewels  of  all  our 
American  wilds — at  stake  in  the  next  few 
months.  Let's  make  sure  that  when  we  meet 
next  we  can  congratulate  ourselves  as  a 
Nation  for  having  the  vision  and  courage  to 
protect  these  very  special  places.9 


TITLE  XX  FUNDING 
•  Mr,  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  pleased  to  join  the  Sen- 
ator from  Alaska  (Mr.  Gravel)  in  intro- 
ducing an  amendment  to  H.R.  7200,  the 
Public  Assistance  Amendments  of  1977. 
Our  amendment  is  being  cosponsored  by 
Senators  Humphrey,  Riegle,  Matsunaga, 
Hathaway,  Randolph,  Anderson,  Sar- 
banes,  Cranston,  Johnston,  Percy,  and 

DURKIN. 

The  amendment  we  are  introducing 
provides  for  a  3-year  increase  in  the 
funding  ceiling  for  title  XX  of  the  Social 
Security  Act.  As  established  in  H.R.  7200, 
the  ceiling  is  $2.7  billion.  Our  amend- 
ment would  raise  the  ceiling  to  $2.9  bil- 
lion in  fiscal  year  1979;  $3.15  billion  in 
fiscal  year  1980;  and  $3.45  billion  in  fiscal 
year  1981. 

DESCRIPTION 

Title  XX  has  proven  to  be  popular  with 
the  States,  for  it  is  unique  in  that  it  does 
not  have  an  abundance  of  Federal  strings 
attached.  Other  than  the  75-to-25  match, 
there  are  no  requirements  which  States 
have  to  meet  before  qualifying  for  the 
money.  It  goes  directly  to  the  State  gov- 
ernment to  be  distributed  as  it  sees  fit. 
Money  under  this  program  benefits 
children,  senior  citizens,  the  handi- 
capped, and  families.  It  offers  day  care, 
protective  services  for  abused  children, 
training  opportunities  for  the  handi- 
capped, transportation  assistance,  meals- 
on-wheels,  and  homemaker  help  for  sen- 
ior citizens,  and  family  planning  and 
counseling  services. 

Prom  individuals  who  have  written  me 
about  programs  operated  under  title  XX, 
I  know  that  the  money  is  reaching  the 
intended  recipients. 

Since  the  time  when  the  ceiling  was 
imposed,  the  consumer  price  index  has 
increased  45.7  percent.  Had  title  XX 
been  indexed  to  the  CPI,  its  ceiling  would 
now  be  $3.64  billion.  By  maintaining  the 
old  ceiling,  we  are  in  effect  cutting  back 
on  services.  Our  amendment  would  ad- 
dress this  situation  and,  although  our 
allowances  are  not  as  sizable  as  the  ef- 
fects of  inflation,  I  think  the  ceiling  we 
set  represents  a  fair  and  responsible 
funding  level. 

HISTORY 

.  Prior  to  1972,  funding  for  social  serv- 
ices was  open  ended.  Although  there  was 


a  25-percent  State  match  requirement, 
the  program  was  loosely  regtilatcd  and 
States  found  it  easy  to  tap  Federal 
sources.  Because  State  programs  were 
growing  so  fast,  estimates  were  made  in 
the  early  seventies  which  predicted  a  cost 
of  $6  billion  by  fiscal  year  1974. 

To  circumvent  this  possibility,  the 
Congress  imposed  a  $2.5  billion  ceiling 
on  authorizations  In  1972.  In  1975,  the 
present  title  XX  was  created  to  provide 
some  structure  to  the  array  of  Federal 
and  State  social  service  programs.  The 
ceiling  was  left  at  the  1972  level,  even 
though  eligibility  for  services  was  ex- 
tended to  the  working  poor  and  neglected 
or  abused  persons  for  the  first  time. 

In  1976 — 4  years  after  the  ceiling  was 
imposed— an  additional  $200  million  was 
made  temporarily  available  to  States  to 
be  used  for  child  care  services.  This  new 
money  was  to  be  used  during  fiscal  year 
1977  and  fiscal  year  1978,  and  had  no 
match  requirement.  When  H.R.  7200  was 
considered  last  year  by  the  Finance  Com- 
mittee, it  was  recommended  that  the 
$200  milUon  become  permanent,  thereby 
raising  the  title  XX  ceiling  to  $2.7  bil- 
lion. The  bill  also  provided  that,  after 
1  year,  the  money  would  no  longer  be 
limited  to  day  care  services,  but  could  be 
spent  at  the  States'  discretion.  At  that 
time,  the  new  money  would  become 
available  on  a  75-to-25  match. 

BUDGET 

When  budget  recommendations  were 
being  made  for  fiscal  year  1979,  the  fi- 
nance committee  requested  a  funding 
level  of  $2.9  billion  for  social  services 
under  title  XX.  The  first  concurrent 
budget  resolution  allows  for  title  XX  to 
be  funded  at  $2.9  bilUon  for  fiscal  year 
1979,  so  there  is  good  congressional  sup- 
port for  tiUe  XX.  I  think  this  indicates 
that  the  programs  run  with  title  XX 
funds  are  working  as  intended. 

SUPPORT 

I  have  received  letters  of  support  from 
such  organizations  as  the  Kansas  asso- 
ciation of  Retired  Citizens;  the  Easter 
Seals  Society;  the  American  Congress  of 
Rehabilitative  Medicine;  the  Kansas 
Elks  Training  Center  for  the  Handi- 
capped; the  University  of  Kansas  Social 
Welfare  Department;  the  National  Gov- 
ernors' Association;  the  National  Asso- 
ciation of  Counties,  and  others.  Goodwill 
Industries;  the  National  Association  of 
Retired  Persons;  and  the  League  of 
Women  Voters  have  also  voiced  their 
backing  of  this  increase. 

I  hope  that  my  colleagues  will  give 
serious  consideration  to  this  amendment, 
for  I  believe  increased  funding  for  title 
XX  is  Justified  and  should  be  enacted.* 


MORE  SOVIET  PRISONERS  OF 
CONSCIENCE 

•  Mr.  PELL.  Mr.  President,  yet  two  more 
courageous  participants  in  the  human 
rights  movement  in  the  Soviet  Union 
have  been  forced  out  of  active  service 
to  that  cause.  Today,  Vladimir  Slepak 
and  Ida  Nudel  were  sentenced  to  5  and 
4  years,  respectively,  of  internal  exile 
under  article  206  of  the  RSFSR  Crim- 
inal Code,  "malicious  hooliganism"  for 
the  "crime"  of  organizing  demonstra- 


tions calling  for  free  emigration  from 
the  U.S.S.R.,  a  right  guaranteed  by  sev- 
eral international  agreements,  including 
the  Helsinki  Pinal  Act,  to  which  the 
Soviet  .Goverrunent  is  a  signatory. 

Slepak  (for  8  years)  and  Nudel  <for  7) 
have  personally  sought  permission  to 
leave  the  Soviet  Union  to  join  close  rela- 
tives in  Israel.  But  they  recognized  that 
their  personal  emigration  problems  were 
shared  by  many  Soviet  Jews,  and  dedi- 
cated themselves  to  fostering  the  emi- 
gration movement  as  a  whole,  rather 
than  to  restrict  their  efforts  to  promot- 
ing their  private  cases.  Slepak's  apart- 
ment served  as  a  veritable  clearing 
house  for  Soviet  Jews  seeking  to  emi- 
grate and  for  concerned  foreigners  that 
had  an  interest  in  helping  Soviet  citizens 
come  West.  Nudel  is  highly  respected  for 
the  work  she  has  done  to  ease  the  plight 
of  Jewish  Prisoners  of  Conscience 
through  publicizing  their  cases  and  pro- 
viding them  moral  and  material  support. 

Realizing  that  the  Jewish  emigration 
issue  is  an  integral  part  of  the  human 
rights  problem  as  a  whole  in  the  Soviet 
Union,  Slepak  became  an  energetic  mem- 
ber of  the  Moscow  Public  Group  to  Pro- 
mote Observance  of  the  Helsinki  Agree- 
ments, thus  compounding  the  Soviet  au- 
thorities' antagonism  against  him. 

The  recent  arrests  of  Slepak  and 
Nudel  cap  off  a  campaign  of  deliberate 
persecution  of  them  on  the  part  of  the 
Soviet  Government.  In  the  past  both 
have  been  fired  from  jobs,  tailed, 
searched,  had  their  telephones  discon- 
nected and  their  apartments  bugged,  and 
previously  to  their  present  incarceration, 
they  have  been  taken  into  custody  count- 
less times  for  periods  ranging  from  10 
to  15  days.  Slepak  was  beaten  on  one  oc- 
casion, and  on  March  5.  1972,  an  Izves- 
tiya  article  accused  him  of  treason  be- 
cause of  his  Helsinki  watch  activities. 

By  sentencing  Slepak  and  Nudel  to 
long  terms  of  internal  exile,  the  Soviet 
authorities  hope  to  paralyze  the  dissident 
movement  in  the  U.S.S.R.  It  is  certainly 
true  that  the  absence  of  Slepak  and  Nu- 
del will  be  keenly  felt  by  the  Soviet  Jew- 
ish community  and  by  human  rights  ac- 
tivists in  that  country.  But,  the  Soviet 
Government's  plan  will  not  succeed.  In- 
stead it  will  surely  backfire,  because 
other  men  and  women  of  conscience  in 
the  Soviet  Union  will  carry  on  for  Slepak 
and  Nudel  and  the  integrity  of  the  Soviet 
Government  will  be  sullied  in  the  eyes  of 
world  public  opinion.* 


TRENDS  IN  EDUCATIONAL 
PUBLISHING 

•  Mr.  JAVrrs.  Mr.  President,  in  an  ad- 
dress before  the  annual  meeting  of  the 
Association  of  American  Publishers, 
Lawrence  Jackel,  president  of  Litton  Ed- 
ucational Publishing  of  New  York,  and 
chairman  of  the  association's  school  di- 
vision, spoke  of  the  current  crisis  in 
American  education  and  the  need  for 
remedies. 

I  request  that  the  address  be  printed 
in  the  Record. 

The  text  of  Mr.  Jackel's  address  fol- 
lows: 

Address  bt  Lawrence  Jackel 

I  have  been  asked  to  speak  to  you  today 
on  the  trends  in  educational  publishing. 
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Let's  face  reality.  If  we  can't  teach  kids 
not  only  how  to  read,  but  how  to  enjoy  read- 
ing, the  entire  Industry  Is  In  trouble. 

For  generations,  the  great  American  dream 
was  for  parents  to  see  their  children  get- 
ting a  better  education  than  they  did  so  that 
they  could  be  more  successful  than  they 
were.  Por  many,  unfortunately,  this  dream 
has  been  shattered  as  this  generation  ap- 
pears to  be  getting  less  education  than  pre- 
vious ones.  The  Implications  of  this  are  too 
dreadful  to  contemplate. 

The  first  point  that  I  would  like  to  make  Is 
that  schools  are  extremely  Important. 
Schools  have  the  power  of  life  and  death 
over  the  children  that  attend.  When  school 
iB  good,  we  see  children  that  are  alive  and 
maturing;  and  when  school  is  bad,  we  see 
children  unhappy  and  stagnating. 

Other  points  follow: 

Are  our  schools  In  trouble?  Undoubtedly 
yes. 

Have  they  always  been  in  trouble?  Yes. 

Is  the  criticism  stronger  now  than  ever  be- 
fore? Yes. 

Is  confidence  In  our  schools  at  an  all-time 
low?  Yes.  Our  major  polls  back  this  up. 

Are  more  tax  levies  and  bond  Issues  fall- 
ing now  than  ever  before?  Yes. 

In  1965  the  acceptance  rate  for  bond  Issues 
was  75%. 

In  1975  the  acceptance  rate  was  down  to 
an  amazingly  low  47  % . 

Are  SAT  scores  for  college  entrance  de- 
clining? Yes. 

This  obviously  leads  us  to  the  next  ques- 
tion: Why  Is  the  quality  of  education  de- 
clining? Before  you  get  over-optlmlstlc  that 
I  am  going  to  tell  you  why  at  this  meeting, 
when  no  one  else  has  been  able  to  adequate- 
ly explain  the  causes,  let  me  tell  you  that  I 
don't  know  why.  There  are  no  simple  solu- 
tions to  complex  problems. 

We  have  the  most  expensive  system  of 
public  education  In  the  world,  wltlp  a  per 
capita  expense  of  over  $1500,  producing  a 
shocking  pumber  of  Illiterates.  With  all  this 
money  being  spent  on  education,  the  U.S. 
lags  In  book  buying  per  capita  behind  such 
countries  as  West  Germany,  Switzerland  and 
others. 

If  we  ask  the  educational  community,  i.e. 
teachers,  administrators,  and  suprvtsors, 
what's  wrong,  we  could  summarize  their 
statements  as  follows: 

a.  The  statistics  are  wrong. 

b.  We  can't  control  television. 

c.  More  kids  are  living  in  single  parent 
homes. 

d.  There  are  racial  tensions. 

e.  Drug  abuse  Is  at  an  all-time  high. 

f.  Alcohol  consumption  among  kids  Is 
rampant. 

g.  There  is  an  abundance  of  V.D.,  child 
abuse,  and  suicide. 

h.  We  have  more  students  who  can't  speak 
English. 

I.  We  need  more  money  and  smaller  classes. 

It's  not  our  fault ! 

K  we  were  to  ask  Federal  and  State  legis- 
lators, they  would  say  that  they  are  pro- 
viding more  money  than  ever  before  for 
more  programs  than  ever  before.  They  have 
encouraged  bilingual  education,  education 
for  the  handicapped,  funds  for  busing,  pro- 
vided an  impetus  for  overcoming  racial  and 
sexist  stereotyping,  and  are  trying  to  make 
everyone  more  accountable. 

Since  1971,  we  have  spent  more  money  on 
education  than  we  have  on  defense.  Public 
education  is  the  largest  activity  of  state 
and  local  governments.  63  million  people  ( 1 
out  of  4)   In  this  country  are  involved. 

It  can't  be  our  fault! 

K  we  were  to  ask  parents  what's  wrong. 
the  summary  might  sound  like: 

1.  They  don't  give  the  kids  homework  any- 
more. 

a.  The  curriculum  is  watered  down. 

3  There  is  no  discipline  In  schools  any- 
more. 


4.  The  kids  get  promoted  no  matter  what. 

5.  The  teachers  don't  care — all  they  want 
is  higher  pay  and  shorter  hours. 

6.  My  husband  and  I  have  to  work  to  make 
ends  meet  so  we  can't  stay  as  close  to  our 
child's  homework  as  we  would  like. 

It  can't  bo  our  fault! 

And,  If  we  were  to  ask  school  publishers 
what's  wrong,  the  arguments  might  sound 
like: 

1.  We  provide  materials  that  the  market 
dictates.  Our  materials  are  thoroughly  re- 
searched and  field  tested,  and  written  by  the 
leading  educators  in  the  country. 

2.  We  can't  be  to  blame  if  the  teachers 
don't  use  the  materials  properly.  Everyone 
kDows  that  we  can't  be  held  accountable  for 
misuse.  We  provide  in-service  training  and 
consultants,  but  we  can  only  go  so  far. 

3.  We're  only  getting  0.7%  of  the  school 
budget,  which  is  half  of  what  it  used  to  be. 
If  they  spent  more  money  on  textbooks, 
results  would  be  better.  How  can  we  be 
blamed  when  we  are  such  a  small  part  of  the 
total  budgetary  process? 

4.  We've  eliminated  all  prejudlcies  and 
stereotypes  from  our  materials;  women, 
minorities,    handicapped,    etc. 

6.  The  changes  In  directions  made  by  edu- 
cators and  the  complex  rules  of  the  game 
that  we  have  to  play  by,  are  undermining 
the  economic  stability  of  the  Industry.  El-hi 
profit  ratios  are  down  and  unit  sales  de- 
clining. The  population  Is  dwindling,  and  the 
schools  want  more  color  in  the  books  and 
an  unlimited  warranty  on  how  long  they  will 
last. 

6.  Parents  and  teachers  need  to  get  more 
involved. 

7.  More  money  is  spent  on  vandalism  re- 
pairs than  on  textbooks.  What  good  is  it  if 
we  take  the  time  and  money  to  Improve 
materials  when  they  are  squeezed  out  of  the 
budget  and  the  children  are  using  decade- 
old  books. 

It  can't  be  our  fault! 

As  you  can  see,  it  doesn't  appear  as  if 
anyone  Is  to  blame  for  the  dilemma  we're  in. 
However,  If  we  ask  the  kids,  they'll  tell  us: 
We're  all  to  blame  because  the  problem  Is 
not  an  imaginary  one. 

That  our  children  are  not  getting  value 
for  their  time  In  school  should  be  obvious. 
We  only  have  to  look  at  the  proliferation  of 
remedial  courses,  falling  test  scores,  and  the 
number  of  dropouts  to  confirm  this. 

For  example.  45%  of  the  entering  fresh- 
men at  University  of  California  failed  to 
pass  the  Entrance  Examination  Board- Com- 
petency exam.  This  Is  really  shocking  in  view 
of  the  fact  that  the  entering  University  of 
California  students  represent  the  top  12% 
of  their  high  school  class. 

Remedial  Courses  are  widespread.  As  a 
colleague  of  mine  suggested,  we  no  longer 
have  the  3  R's  of  Reading.  'Rltlng.  and 
'Rithmetlc.  but  we  now  have  the  6  R's: 
Remedial  Reading,  Remedial  'Rltlng,  Re- 
medial 'Rithmetlc. 

The  money  spent  on  remediation  Is  not  cost 
effective.  If  we  learned  to  do  it  right  the  first 
time,  the  time  and  energy  and  money  spent 
on  remediation  could  be  used  more  effec- 
tively elsewhere. 

Using  a  definition  of  exclusion  as  being 
out  of  school  for  45  days  per  year,  the 
Census  Bureau  reports  that  2  million  chil- 
dren were  out  of  school  In  1970.  That 
amounts  to  4-8%  of  the  children  in  school 
in  each  state:  with  more  non-whites  out  of 
school  compared  to  whites  by  a  ratio  of 
2  to  1. 

One  of  the  reasons  our  school  system  is 
not  working  effectively,  in  my  opinion,  is 
that  we  seem  to  have  lost  sight  of  what 
education  Is  all  about.  It  seems  to  me  that 
the  main  objective  Is  to  teach  people  HOW 
to  learn  as  well  as  WHAT  to  learn:  to  create 
a  thirst  for  knowledge. 

Since  everyone  in  this  room  la  affected  by 


the  successes  or  failures  of  those  who  par- 
ticipate In  educational  activities,  let's  look 
at  some  of  the  positive  things  that  appear 
to  be  happening;  because  there  are  positive 
things  occurring. 

The  tax  structure  that  supports  most  of 
public  education  Is  being  reexamined  today 
as  a  result  of  several  court  decisions  and 
public  outcry.  The  Inequities  caused  by  the 
property  tax  system  will  be  coming  to  an 
end.  These  Inequities  result  in  an  ever- 
widening  gulf  in  available  education  between 
affluent  and  poor  communities.  While  this 
process  of  changing  the  tax  structure  may 
be  damaging  to  oiir  economic  situation  in 
the  short  run.  It  harbingers  great  oppor- 
tunities for  the  future.  This  may  be  the  end 
of  de  facto  segregation. 

At  all  levels  of  the  school  systems,  people 
are  beginning  to  be  held  accountable  for 
results. 

Students  are  being  held  accountable 
through  minimum  competency  tests  In 
many  states  to  achieve  certain  predeter- 
mined standards.  It  means  the  end  of  auto- 
matic promotions.  While  this  movement  has 
a  set  of  dangers  attached  to  It,  in  general.  It 
must  be  viewed  as  a  healthy  movement  if 
teachers  can  avoid  "teaching  the  test."  At 
this  point,  it  Is  too  early  to  tell  whether  last- 
ing Improvement  can  be  made  through  this 
mechanism. 

There  are  also  attempts  being  made  to  hold 
publishers  accountable  through  "learner 
verification"  and,  of  course,  teachers  will 
also  be  more  accountable  for  results  In  the 
future. 

Better  budgeting  techniques  are  being 
forced  on  school  districts  by  the  Federal 
government,  concerned  education  boards 
and  parents.  We  are  beginning  to  see  the 
beginnings  of  concerned  citizenry  question- 
ing how  the  money  Is  being  spent  by  specific 
category  of  educational  expenditures.  The 
examliration  of  the  allocation  of  resources 
should  eliminate  some  of  the  waste  and 
duplication  of  effort  currently  going  on. 

The  back-to-basics  movement,  with  Its 
emphasis  on  teaching  basic  skills,  must  be 
viewed  In  the  long  run  as  a  healthy  process. 
The  re-evBluatlon  of  the  curriculum  that  is 
going  on  should  result  in  a  better  curriculum 
10  years  from  now.  People  are  now  re-asking 
and  re-thlnklng  the  question  of  what  our 
schools  should  be  responsible  for.  The 
ajnazlng  discovery  has  been  made  (or  re- 
made) that  raising  the  level  of  expectation  Is 
one  way  to  get  students  to  learn  more. 

The  near  future  should  see  some  major 
changes  caused  by  technology. 

Some  part  of  video,  disc  or  cassette  sys- 
tem at  affordable  prices  for  schools  Is  In- 
evitable. The  lap  or  desk-top  personal  com- 
puter could  affect  the  entire  curriculum. 
How  books  will  fare  In  the  face  of  the  new 
technologies  can't  be  predicted  with  cer- 
tainty but  the  first  hint  of  an  answer  will 
come  in  educational  publishing.  In  that  re- 
gard, we're  the  advance  guard  for  the  in- 
dustry. I  suspect  that  the  book  will  hold 
up  quite  well. 

As  you  can  see  from  the  points  Just  men- 
tioned, there  are  some  early  signs  that  some 
progress  toward  better  quality  education  Is 
beginning.  This  Is  extremely  Important  to 
the  future  of  this  country  and,  of  course,  all 
publishers.  There  Is  no  doubt  that  the  qual- 
ity of  education  would  Improve  if  we.  the 
public,  would  no  longer  tolerate  shoddy, 
below  par  performance. 

What  can  this  group  do?  As  the  purveyors 
of  our  culture  and  the  most  visible  evidence 
of  our  literate  society,  I  believe  that  we  all 
have  a  special  responsibility  to  speak  out 
and  promote  better  education  In  this  coun- 
try. Not  only  should  the  School  Division  of 
the  Association  be  talking  about  improving 
the  system,  but  all  of  us  should  be. 

I  personally  believe  that  the  reason  we 
are  still  grappling  with  so  many  basic  ques- 
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tlons  in  Education  today  Is  that  very  little 
scientific  research  has  been  done.  The  Edu- 
cation Industry  doesn't  have  a  Brookhaven 
Laboratory,  a  Cape  Kennedy,  a  Rockefeller 
Institute,  or  a  Kettering  Institute.  Its 
equivalent  Is  sorely  needed.  Let's  start  a 
real  campaign  to  get  one  established.  We  In 
the  School  Division  have  made  this  a  high 
priority  Item  for  1978.  Unless  quality  research 
Is  undertaken,  we  will  continue  to  use  the 
trial  and  error  method  In  our  schools  for- 
ever. This  Is  costly  and  terribly  Inefficient. 

Unless  we  raise  the  educational  standards 
In  this  country  and  encourage  literacy,  all 
of  our  book  sales  will  ultimately  go  down. 

Speak  out  and  Join  the  fight — It's  your 
bread  and  butter.^ 


JUDGE  LUTHER  YOUNGDAHL 

•  Mrs.  HUMPHREY.  Mr.  President,  the 
following  words  are  those  of  a  fellow 
Minnesotan,  a  dear  friend,  and  a  great 
public  servant,  Judge  Luther  Youngdahl : 
The  First  Amendment  protects  an  Individ- 
ual In  expression  of  Ideas  though  they  are 
repugnant  to  the  orthodox.  When  public 
excitement  runs  high  as  to  olien  ideologies  is 
the  time  when  we  must  be  particularly  alert 
not  to  impair  the  ancient  landmark  set  up 
In  the  Bill  of  Rights. 

I  am  deeply  saddened  by  Judge  Young- 
dahl's  passing.  Hubert  and  I  always 
regarded  him  as  a  close  and  personal 
friend  over  the  last  30  years. 

Luther  W.  Youngdahl  was  born  on 
May  29,  1896.  After  serving  as  assistant 
city  attorney  in  his  native  Minneapolis, 
he  served  3  years  as  Governor  of  Min- 
nesota. His  term  was  called  racketbusting 
by  many.  He  argued  for  stiller  and  more 
uniform  sentences  for  persons  convicted 
of  crimes;  initiated  reforms  in  the  State's 
mental  institutions;  enforced  Minnesota 
liquor  laws;  and  outlawed  gambling  in 
our  State. 

Luther  Youngdahl  subsequently  served 
as  a  judge  in  the  municipal  court  of 
Minneapolis,  in  the  district  court  of 
Hennepin  County,  and  as  associate  jus- 
tice in  the  Supreme  Court  of  Minnesota. 
He  then  was  appointed  by  President 
Truman  as  a  judge  of  the  U.S.  District 
Court  for  the  District  of  Columbia,  where 
he  served  for  15  years. 

He  was  nationally  known  for  three 
famous  rulings  that  ran  against  the  tide 
of  anticommunism  in  our  country  in  the 
1950's,  by  affirming  the  protection  of  an 
individual's  civil  rights.  And,  he  is  re- 
membered for  his  "high-minded  fair- 
ness," his  regard  for  constitutional 
liberties,  and  his  toughness. 

Mr.  President,  today  we  remember 
Judge  Youngdahl's  honesty,  integrity, 
and  his  service  to  the  public.  His  grasp 
of  constitutional  law,  his  compassion  for 
fellow  citizens,  and  his  ability  to  relate 
law  to  justice,  were  characteristics  which 
more  of  us  would  do  well  to  emulate. 

America  will  miss  Luther  Youngdahl; 
Minnesota  will  miss  Luther  Youngdahl; 
but  none  as  keenly  and  as  personally  as 
his  family.  I  take  this  opportunity  to 
express  my  deep  sympathy  to  Mrs. 
Youngdahl  and  her  children.* 


TIT-POR-TAT  ARMS  MADNESS 

•  Mr.  PERCY.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  an  out- 
standing   article    written    by    Majorie 


Craig  Benton,  of  Evanston,  ni.,  who  is 
now  serving  as  a  U.S.  delegate  to  the  U.N. 
Special  Session  on  Disarmament.  The 
article  appeared  in  the  June  18  edition 
of  the  Chicago  Sun  Times. 

The  special  session  has  sensitized  us 
to  the  legitimate  concerns  of  our  world 
neighbors  and  drawn  public  attention  to 
the  most  serious  problem  facing  world 
civilization — the  proliferation  in  the 
quantity  and  quality  of  nuclear  weapons 
and  nimiber  of  nations  possessing  nuclear 
weapon  technology.  I  ask  that  Marjorie 
Benton's  excellent  article  entitled  "We 
Must  Try  To  Stop  Tit-for-Tat  Arms 
Madness"  be  printed  in  the  Record. 

The  article  follows: 
[Prom  the  Chicago  SUn-Tlmes,  June  18, 1978] 

We  Must  Try  To  Stop  Tit-for-Tat  Akms 

Madness 

(By  Marjorie  Craig  Benton) 

The  United  Nations  Special  Session  on 
Disarmament  was  called  a  year  and  a  half 
ago  at  the  Instigation  of  underdeveloped 
countries  who  have  little  voice,  but  a  lot  at 
stake,  m  world  disarmament.  Nations  spend 
$1  billion  a  day  on  arms  that  most  hope  they 
will  never  have  to  use.  The  United  States 
and  the  Soviet  Union  account  for  over  half 
this  amount. 

Most  of  our  world  neighbors  have  two 
concerns :  •• 

They  fear  these  preparations  will  lead  to  a 
war  that  none  will  survive. 

They  see  such  spending  robbing  all  ordi- 
nary citizens  of  scarce  financial  resources  for 
development — food,  medical  care,  schools. 
Industrial  equipment  and  technology. 

Our  actions  in  response  to  what  we  see  as 
Soviet  aggressive  intentions  only  stimulate 
Soviet  preparations  which  we  interpret  as 
further  evidence  of  aggressive  behavior.  I 
believe  their  policymakers  act  and  respond 
the  same  way.  That  Is  why  I  am  serving  on 
the  U.S.  delegation  to  this  conference.  1  be- 
lieve we  must  try  to  stop  this  madness  before 
we  destroy  ourselves. 

Do  I  oppose  a  strong  national  defense?  Of 
course  not.  No  responsible  citizen  wants  to 
sacrifice  our  security.  But  what  Is  security  In 
the  nuclear  age?  Are  we  or  the  Russians 
more  secure  than  we  were  10  or  20  year.*; 
ago  at  lower  levels  of  armaments?  Are  other 
nations  more  secure?  I  don't  think  so. 

Those  who  say  we  are  becoming  weaker 
than  the  Russians  are  absurd.  Who  among 
the  SALT  critics  would  trade  the  U.S.  Navy 
or  Air  Force  for  the  Soviets'?  What  U.S. 
general  would  trade  our  Army  for  theirs? 
We  both  have  so  much  destructive  power 
that  one  nuclear  submarine  armed  with  its 
multiple  warheaded  missiles  could  devastate 
the  population  centers  of  the  other  side.  It's 
time  to  stop  Increasing  these  capabilities. 

Vet  I'm  afraid  our  national  response  in  the 
disarmament  session  has  not  been  good 
enough.  What  most  of  the  nations  want  is 
for  the  nuclear  powers  to  assure  them  that 
they  will  not  be  attacked  with  nuclear 
weapons.  The  Soviets  gave  such  assurances, 
but  until  this  week  the  United  States  had 
refused.  How  could  we  have  expected  the 
100  or  so  countries  to  live  up  to  their  solemn 
obligations  in  signing  the  1970  nonprollfera- 
tion  treaty,  in  which  they  agree  not  to 
acquire  nuclear  weapons,  if  we  wouldn't 
even  guarantee  them  that  we  wouldn't  use 
our  nuclear  weapons  against  them? 

I  think  we  can  break  out  of  the  action- 
reaction  pattern  of  U.S.-Sovlet  military  prep- 
arations. To  start,  we  should : 

Undercut  the  arguments  of  those  who  say 
we  are  weaker  than  our  .jtdyersaries.  The 
truth  is  we  are  both  so  powerful  that  our 
strength  is  our  weakness. 

Show  our  outrage  at  the  diversion  of 
resources  that  nailltary  spending  takes  from 


your  pockets  and  mine  (the  average  Ameri- 
can will  give  4  years  of  his  income  to  the 
arms  race ) ,  and  from  the  social  and  human 
needs  of  our  neighbors  In  this  country  and 
around  the  world. 

Continually  restate  the  argument  to  our 
political  leaders  that  our  military  spending  Is 
not  buying  us  greater  national  security  but 
less,  and  that  there  are  alternative  roads  to 
security  that  involve  mutual,  verifiable  re- 
ductions in  our  nuclear  arsenals. 

Learn  to  de-couple  our  arms  control  and 
disarmament  efforts,  which  are  worthwhile 
in  themselves,  from  our  other  political  and 
ideological  conflicts  with  the  Soviet  Union. 

Start  thinking  In  terms  of  the  horrors  of  a 
war  fought  with  nuclear  weapons,  and  ex- 
press our  outrage  at  their  possible  use.  This 
will  require  fundamental  changes  In  military 
strategy  as  we  move  from  greater  to  less 
reliance  on  nuclear  arms. 

Begin  conversion  to  a  less  military-oriented 
economy.  There  should  be  a  blue-ribbon 
panel  appointed  by  the  President  to  chart  our 
course  toward  alleviating  possible  disloca- 
tions In  the  arms  industries  so  that  these  can 
enter  the  productive  life  of  our  economy  and 
that  of  world  markets  for  nonmilltary 
goods. # 


FOOD  AND  ENERGY 

•  Mr.  ROLLINGS.  Mr.  President,  re- 
cently His  Excellency  Ardeshir  Zahedl, 
Ambassador  of  Iran  to  the  United  States, 
journeyed  to  the  Montana  College  of 
Mineral  Science  and  Technology  to  de- 
liver the  commencement  address.  The 
theme  of  Ambassador  Zahedi's  address 
was  the  interdependence  of  the  mod- 
em world,  and  the  necessity  for  coopera- 
tive action  between  nations  to  narrow 
the  gaps  which  divide  economies  and 
which  divide  the  hearts  and  minds  of 
men.  As  a  staunch  believer  in  the  need 
to  cultivate  interdependence.  Ambassa- 
dor Zahedi  discussed  what  his  nation 
and  ours  can  do  to  lift  mankind  into  the 
sunlight  of  a  bright  new  future. 

The  Ambassador  said : 

Surely  we  can  leave  no  more  brilliant  heri- 
tage than  the  knowledge  that  we  saw  the 
needs  of  our  fellow  man  and  worked  to  save 
him  from  disease,  poverty  and  starvation. 

The  Ambassadors  address  reflects  his 
keen  discernment  of  the  ties  that  bind 
his  nation  and  ours  as  well  as  of  the 
divisions  and  problems  that  separate  the 
developed  nations  from  those  in  the 
world  which  are  underdeveloped. 

Mr.  President,  this  address  is  eloquent, 
constructive,  and  merits  the  widest  pos- 
sible attention.  It  encourages  the  kind 
of  dialog  which  is  so  imperative  if  we  are 
to  progress  on  the  road  to  bringing  peo- 
ple and  nations  closer  together. 

Let  me  congratulate  Ambassiidor  Za- 
hedi on  a  fine  speech,  which  is  really  a 
summons  to  action.  I  also  wish  to  con- 
gratulate him  for  the  honorary  doctorate 
which  he  receiveff-on  this  occasion.  Com- 
mendation is  due  this  distinguished  in- 
stitution of  learning,  the  Montana  Col- 
lege of  Mineral  Science  and  Technology, 
for  its  excellent  judgment  in  conferrir.g 
its  degree  on  a  gentleman  of  such  abil- 
ity and  vision. 

I  ask  that  the  text  of  Ambassador  Za- 
hedi's address  be  printed  in  the  Record. 

The  material  follows: 

Food  and  Energy 

It  is  a  great  honour  and  a  pleasure  for  me 
to  be  here  today  to  address  this  graduating 
class. 
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Let's  face  reality.  If  we  can't  teach  kids 
not  only  how  to  read,  but  how  to  enjoy  read- 
ing, the  entire  Industry  Is  In  trouble. 

For  generations,  the  great  American  dream 
was  for  parents  to  see  their  children  get- 
ting a  better  education  than  they  did  so  that 
they  could  be  more  successful  than  they 
were.  Por  many,  unfortunately,  this  dream 
has  been  shattered  as  this  generation  ap- 
pears to  be  getting  less  education  than  pre- 
vious ones.  The  Implications  of  this  are  too 
dreadful  to  contemplate. 

The  first  point  that  I  would  like  to  make  Is 
that  schools  are  extremely  Important. 
Schools  have  the  power  of  life  and  death 
over  the  children  that  attend.  When  school 
iB  good,  we  see  children  that  are  alive  and 
maturing;  and  when  school  is  bad,  we  see 
children  unhappy  and  stagnating. 

Other  points  follow: 

Are  our  schools  In  trouble?  Undoubtedly 
yes. 

Have  they  always  been  in  trouble?  Yes. 

Is  the  criticism  stronger  now  than  ever  be- 
fore? Yes. 

Is  confidence  In  our  schools  at  an  all-time 
low?  Yes.  Our  major  polls  back  this  up. 

Are  more  tax  levies  and  bond  Issues  fall- 
ing now  than  ever  before?  Yes. 

In  1965  the  acceptance  rate  for  bond  Issues 
was  75%. 

In  1975  the  acceptance  rate  was  down  to 
an  amazingly  low  47  % . 

Are  SAT  scores  for  college  entrance  de- 
clining? Yes. 

This  obviously  leads  us  to  the  next  ques- 
tion: Why  Is  the  quality  of  education  de- 
clining? Before  you  get  over-optlmlstlc  that 
I  am  going  to  tell  you  why  at  this  meeting, 
when  no  one  else  has  been  able  to  adequate- 
ly explain  the  causes,  let  me  tell  you  that  I 
don't  know  why.  There  are  no  simple  solu- 
tions to  complex  problems. 

We  have  the  most  expensive  system  of 
public  education  In  the  world,  wltlp  a  per 
capita  expense  of  over  $1500,  producing  a 
shocking  pumber  of  Illiterates.  With  all  this 
money  being  spent  on  education,  the  U.S. 
lags  In  book  buying  per  capita  behind  such 
countries  as  West  Germany,  Switzerland  and 
others. 

If  we  ask  the  educational  community,  i.e. 
teachers,  administrators,  and  suprvtsors, 
what's  wrong,  we  could  summarize  their 
statements  as  follows: 

a.  The  statistics  are  wrong. 

b.  We  can't  control  television. 

c.  More  kids  are  living  in  single  parent 
homes. 

d.  There  are  racial  tensions. 

e.  Drug  abuse  Is  at  an  all-time  high. 

f.  Alcohol  consumption  among  kids  Is 
rampant. 

g.  There  is  an  abundance  of  V.D.,  child 
abuse,  and  suicide. 

h.  We  have  more  students  who  can't  speak 
English. 

I.  We  need  more  money  and  smaller  classes. 

It's  not  our  fault ! 

K  we  were  to  ask  Federal  and  State  legis- 
lators, they  would  say  that  they  are  pro- 
viding more  money  than  ever  before  for 
more  programs  than  ever  before.  They  have 
encouraged  bilingual  education,  education 
for  the  handicapped,  funds  for  busing,  pro- 
vided an  impetus  for  overcoming  racial  and 
sexist  stereotyping,  and  are  trying  to  make 
everyone  more  accountable. 

Since  1971,  we  have  spent  more  money  on 
education  than  we  have  on  defense.  Public 
education  is  the  largest  activity  of  state 
and  local  governments.  63  million  people  ( 1 
out  of  4)   In  this  country  are  involved. 

It  can't  be  our  fault! 

K  we  were  to  ask  parents  what's  wrong. 
the  summary  might  sound  like: 

1.  They  don't  give  the  kids  homework  any- 
more. 

a.  The  curriculum  is  watered  down. 

3  There  is  no  discipline  In  schools  any- 
more. 


4.  The  kids  get  promoted  no  matter  what. 

5.  The  teachers  don't  care — all  they  want 
is  higher  pay  and  shorter  hours. 

6.  My  husband  and  I  have  to  work  to  make 
ends  meet  so  we  can't  stay  as  close  to  our 
child's  homework  as  we  would  like. 

It  can't  bo  our  fault! 

And,  If  we  were  to  ask  school  publishers 
what's  wrong,  the  arguments  might  sound 
like: 

1.  We  provide  materials  that  the  market 
dictates.  Our  materials  are  thoroughly  re- 
searched and  field  tested,  and  written  by  the 
leading  educators  in  the  country. 

2.  We  can't  be  to  blame  if  the  teachers 
don't  use  the  materials  properly.  Everyone 
kDows  that  we  can't  be  held  accountable  for 
misuse.  We  provide  in-service  training  and 
consultants,  but  we  can  only  go  so  far. 

3.  We're  only  getting  0.7%  of  the  school 
budget,  which  is  half  of  what  it  used  to  be. 
If  they  spent  more  money  on  textbooks, 
results  would  be  better.  How  can  we  be 
blamed  when  we  are  such  a  small  part  of  the 
total  budgetary  process? 

4.  We've  eliminated  all  prejudlcies  and 
stereotypes  from  our  materials;  women, 
minorities,    handicapped,    etc. 

6.  The  changes  In  directions  made  by  edu- 
cators and  the  complex  rules  of  the  game 
that  we  have  to  play  by,  are  undermining 
the  economic  stability  of  the  Industry.  El-hi 
profit  ratios  are  down  and  unit  sales  de- 
clining. The  population  Is  dwindling,  and  the 
schools  want  more  color  in  the  books  and 
an  unlimited  warranty  on  how  long  they  will 
last. 

6.  Parents  and  teachers  need  to  get  more 
involved. 

7.  More  money  is  spent  on  vandalism  re- 
pairs than  on  textbooks.  What  good  is  it  if 
we  take  the  time  and  money  to  Improve 
materials  when  they  are  squeezed  out  of  the 
budget  and  the  children  are  using  decade- 
old  books. 

It  can't  be  our  fault! 

As  you  can  see,  it  doesn't  appear  as  if 
anyone  Is  to  blame  for  the  dilemma  we're  in. 
However,  If  we  ask  the  kids,  they'll  tell  us: 
We're  all  to  blame  because  the  problem  Is 
not  an  imaginary  one. 

That  our  children  are  not  getting  value 
for  their  time  In  school  should  be  obvious. 
We  only  have  to  look  at  the  proliferation  of 
remedial  courses,  falling  test  scores,  and  the 
number  of  dropouts  to  confirm  this. 

For  example.  45%  of  the  entering  fresh- 
men at  University  of  California  failed  to 
pass  the  Entrance  Examination  Board- Com- 
petency exam.  This  Is  really  shocking  in  view 
of  the  fact  that  the  entering  University  of 
California  students  represent  the  top  12% 
of  their  high  school  class. 

Remedial  Courses  are  widespread.  As  a 
colleague  of  mine  suggested,  we  no  longer 
have  the  3  R's  of  Reading.  'Rltlng.  and 
'Rithmetlc.  but  we  now  have  the  6  R's: 
Remedial  Reading,  Remedial  'Rltlng,  Re- 
medial 'Rithmetlc. 

The  money  spent  on  remediation  Is  not  cost 
effective.  If  we  learned  to  do  it  right  the  first 
time,  the  time  and  energy  and  money  spent 
on  remediation  could  be  used  more  effec- 
tively elsewhere. 

Using  a  definition  of  exclusion  as  being 
out  of  school  for  45  days  per  year,  the 
Census  Bureau  reports  that  2  million  chil- 
dren were  out  of  school  In  1970.  That 
amounts  to  4-8%  of  the  children  in  school 
in  each  state:  with  more  non-whites  out  of 
school  compared  to  whites  by  a  ratio  of 
2  to  1. 

One  of  the  reasons  our  school  system  is 
not  working  effectively,  in  my  opinion,  is 
that  we  seem  to  have  lost  sight  of  what 
education  Is  all  about.  It  seems  to  me  that 
the  main  objective  Is  to  teach  people  HOW 
to  learn  as  well  as  WHAT  to  learn:  to  create 
a  thirst  for  knowledge. 

Since  everyone  in  this  room  la  affected  by 


the  successes  or  failures  of  those  who  par- 
ticipate In  educational  activities,  let's  look 
at  some  of  the  positive  things  that  appear 
to  be  happening;  because  there  are  positive 
things  occurring. 

The  tax  structure  that  supports  most  of 
public  education  Is  being  reexamined  today 
as  a  result  of  several  court  decisions  and 
public  outcry.  The  Inequities  caused  by  the 
property  tax  system  will  be  coming  to  an 
end.  These  Inequities  result  in  an  ever- 
widening  gulf  in  available  education  between 
affluent  and  poor  communities.  While  this 
process  of  changing  the  tax  structure  may 
be  damaging  to  oiir  economic  situation  in 
the  short  run.  It  harbingers  great  oppor- 
tunities for  the  future.  This  may  be  the  end 
of  de  facto  segregation. 

At  all  levels  of  the  school  systems,  people 
are  beginning  to  be  held  accountable  for 
results. 

Students  are  being  held  accountable 
through  minimum  competency  tests  In 
many  states  to  achieve  certain  predeter- 
mined standards.  It  means  the  end  of  auto- 
matic promotions.  While  this  movement  has 
a  set  of  dangers  attached  to  It,  in  general.  It 
must  be  viewed  as  a  healthy  movement  if 
teachers  can  avoid  "teaching  the  test."  At 
this  point,  it  Is  too  early  to  tell  whether  last- 
ing Improvement  can  be  made  through  this 
mechanism. 

There  are  also  attempts  being  made  to  hold 
publishers  accountable  through  "learner 
verification"  and,  of  course,  teachers  will 
also  be  more  accountable  for  results  In  the 
future. 

Better  budgeting  techniques  are  being 
forced  on  school  districts  by  the  Federal 
government,  concerned  education  boards 
and  parents.  We  are  beginning  to  see  the 
beginnings  of  concerned  citizenry  question- 
ing how  the  money  Is  being  spent  by  specific 
category  of  educational  expenditures.  The 
examliration  of  the  allocation  of  resources 
should  eliminate  some  of  the  waste  and 
duplication  of  effort  currently  going  on. 

The  back-to-basics  movement,  with  Its 
emphasis  on  teaching  basic  skills,  must  be 
viewed  In  the  long  run  as  a  healthy  process. 
The  re-evBluatlon  of  the  curriculum  that  is 
going  on  should  result  in  a  better  curriculum 
10  years  from  now.  People  are  now  re-asking 
and  re-thlnklng  the  question  of  what  our 
schools  should  be  responsible  for.  The 
ajnazlng  discovery  has  been  made  (or  re- 
made) that  raising  the  level  of  expectation  Is 
one  way  to  get  students  to  learn  more. 

The  near  future  should  see  some  major 
changes  caused  by  technology. 

Some  part  of  video,  disc  or  cassette  sys- 
tem at  affordable  prices  for  schools  Is  In- 
evitable. The  lap  or  desk-top  personal  com- 
puter could  affect  the  entire  curriculum. 
How  books  will  fare  In  the  face  of  the  new 
technologies  can't  be  predicted  with  cer- 
tainty but  the  first  hint  of  an  answer  will 
come  in  educational  publishing.  In  that  re- 
gard, we're  the  advance  guard  for  the  in- 
dustry. I  suspect  that  the  book  will  hold 
up  quite  well. 

As  you  can  see  from  the  points  Just  men- 
tioned, there  are  some  early  signs  that  some 
progress  toward  better  quality  education  Is 
beginning.  This  Is  extremely  Important  to 
the  future  of  this  country  and,  of  course,  all 
publishers.  There  Is  no  doubt  that  the  qual- 
ity of  education  would  Improve  if  we.  the 
public,  would  no  longer  tolerate  shoddy, 
below  par  performance. 

What  can  this  group  do?  As  the  purveyors 
of  our  culture  and  the  most  visible  evidence 
of  our  literate  society,  I  believe  that  we  all 
have  a  special  responsibility  to  speak  out 
and  promote  better  education  In  this  coun- 
try. Not  only  should  the  School  Division  of 
the  Association  be  talking  about  improving 
the  system,  but  all  of  us  should  be. 

I  personally  believe  that  the  reason  we 
are  still  grappling  with  so  many  basic  ques- 
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tlons  in  Education  today  Is  that  very  little 
scientific  research  has  been  done.  The  Edu- 
cation Industry  doesn't  have  a  Brookhaven 
Laboratory,  a  Cape  Kennedy,  a  Rockefeller 
Institute,  or  a  Kettering  Institute.  Its 
equivalent  Is  sorely  needed.  Let's  start  a 
real  campaign  to  get  one  established.  We  In 
the  School  Division  have  made  this  a  high 
priority  Item  for  1978.  Unless  quality  research 
Is  undertaken,  we  will  continue  to  use  the 
trial  and  error  method  In  our  schools  for- 
ever. This  Is  costly  and  terribly  Inefficient. 

Unless  we  raise  the  educational  standards 
In  this  country  and  encourage  literacy,  all 
of  our  book  sales  will  ultimately  go  down. 

Speak  out  and  Join  the  fight — It's  your 
bread  and  butter.^ 


JUDGE  LUTHER  YOUNGDAHL 

•  Mrs.  HUMPHREY.  Mr.  President,  the 
following  words  are  those  of  a  fellow 
Minnesotan,  a  dear  friend,  and  a  great 
public  servant,  Judge  Luther  Youngdahl : 
The  First  Amendment  protects  an  Individ- 
ual In  expression  of  Ideas  though  they  are 
repugnant  to  the  orthodox.  When  public 
excitement  runs  high  as  to  olien  ideologies  is 
the  time  when  we  must  be  particularly  alert 
not  to  impair  the  ancient  landmark  set  up 
In  the  Bill  of  Rights. 

I  am  deeply  saddened  by  Judge  Young- 
dahl's  passing.  Hubert  and  I  always 
regarded  him  as  a  close  and  personal 
friend  over  the  last  30  years. 

Luther  W.  Youngdahl  was  born  on 
May  29,  1896.  After  serving  as  assistant 
city  attorney  in  his  native  Minneapolis, 
he  served  3  years  as  Governor  of  Min- 
nesota. His  term  was  called  racketbusting 
by  many.  He  argued  for  stiller  and  more 
uniform  sentences  for  persons  convicted 
of  crimes;  initiated  reforms  in  the  State's 
mental  institutions;  enforced  Minnesota 
liquor  laws;  and  outlawed  gambling  in 
our  State. 

Luther  Youngdahl  subsequently  served 
as  a  judge  in  the  municipal  court  of 
Minneapolis,  in  the  district  court  of 
Hennepin  County,  and  as  associate  jus- 
tice in  the  Supreme  Court  of  Minnesota. 
He  then  was  appointed  by  President 
Truman  as  a  judge  of  the  U.S.  District 
Court  for  the  District  of  Columbia,  where 
he  served  for  15  years. 

He  was  nationally  known  for  three 
famous  rulings  that  ran  against  the  tide 
of  anticommunism  in  our  country  in  the 
1950's,  by  affirming  the  protection  of  an 
individual's  civil  rights.  And,  he  is  re- 
membered for  his  "high-minded  fair- 
ness," his  regard  for  constitutional 
liberties,  and  his  toughness. 

Mr.  President,  today  we  remember 
Judge  Youngdahl's  honesty,  integrity, 
and  his  service  to  the  public.  His  grasp 
of  constitutional  law,  his  compassion  for 
fellow  citizens,  and  his  ability  to  relate 
law  to  justice,  were  characteristics  which 
more  of  us  would  do  well  to  emulate. 

America  will  miss  Luther  Youngdahl; 
Minnesota  will  miss  Luther  Youngdahl; 
but  none  as  keenly  and  as  personally  as 
his  family.  I  take  this  opportunity  to 
express  my  deep  sympathy  to  Mrs. 
Youngdahl  and  her  children.* 


TIT-POR-TAT  ARMS  MADNESS 

•  Mr.  PERCY.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  an  out- 
standing   article    written    by    Majorie 


Craig  Benton,  of  Evanston,  ni.,  who  is 
now  serving  as  a  U.S.  delegate  to  the  U.N. 
Special  Session  on  Disarmament.  The 
article  appeared  in  the  June  18  edition 
of  the  Chicago  Sun  Times. 

The  special  session  has  sensitized  us 
to  the  legitimate  concerns  of  our  world 
neighbors  and  drawn  public  attention  to 
the  most  serious  problem  facing  world 
civilization — the  proliferation  in  the 
quantity  and  quality  of  nuclear  weapons 
and  nimiber  of  nations  possessing  nuclear 
weapon  technology.  I  ask  that  Marjorie 
Benton's  excellent  article  entitled  "We 
Must  Try  To  Stop  Tit-for-Tat  Arms 
Madness"  be  printed  in  the  Record. 

The  article  follows: 
[Prom  the  Chicago  SUn-Tlmes,  June  18, 1978] 

We  Must  Try  To  Stop  Tit-for-Tat  Akms 

Madness 

(By  Marjorie  Craig  Benton) 

The  United  Nations  Special  Session  on 
Disarmament  was  called  a  year  and  a  half 
ago  at  the  Instigation  of  underdeveloped 
countries  who  have  little  voice,  but  a  lot  at 
stake,  m  world  disarmament.  Nations  spend 
$1  billion  a  day  on  arms  that  most  hope  they 
will  never  have  to  use.  The  United  States 
and  the  Soviet  Union  account  for  over  half 
this  amount. 

Most  of  our  world  neighbors  have  two 
concerns :  •• 

They  fear  these  preparations  will  lead  to  a 
war  that  none  will  survive. 

They  see  such  spending  robbing  all  ordi- 
nary citizens  of  scarce  financial  resources  for 
development — food,  medical  care,  schools. 
Industrial  equipment  and  technology. 

Our  actions  in  response  to  what  we  see  as 
Soviet  aggressive  intentions  only  stimulate 
Soviet  preparations  which  we  interpret  as 
further  evidence  of  aggressive  behavior.  I 
believe  their  policymakers  act  and  respond 
the  same  way.  That  Is  why  I  am  serving  on 
the  U.S.  delegation  to  this  conference.  1  be- 
lieve we  must  try  to  stop  this  madness  before 
we  destroy  ourselves. 

Do  I  oppose  a  strong  national  defense?  Of 
course  not.  No  responsible  citizen  wants  to 
sacrifice  our  security.  But  what  Is  security  In 
the  nuclear  age?  Are  we  or  the  Russians 
more  secure  than  we  were  10  or  20  year.*; 
ago  at  lower  levels  of  armaments?  Are  other 
nations  more  secure?  I  don't  think  so. 

Those  who  say  we  are  becoming  weaker 
than  the  Russians  are  absurd.  Who  among 
the  SALT  critics  would  trade  the  U.S.  Navy 
or  Air  Force  for  the  Soviets'?  What  U.S. 
general  would  trade  our  Army  for  theirs? 
We  both  have  so  much  destructive  power 
that  one  nuclear  submarine  armed  with  its 
multiple  warheaded  missiles  could  devastate 
the  population  centers  of  the  other  side.  It's 
time  to  stop  Increasing  these  capabilities. 

Vet  I'm  afraid  our  national  response  in  the 
disarmament  session  has  not  been  good 
enough.  What  most  of  the  nations  want  is 
for  the  nuclear  powers  to  assure  them  that 
they  will  not  be  attacked  with  nuclear 
weapons.  The  Soviets  gave  such  assurances, 
but  until  this  week  the  United  States  had 
refused.  How  could  we  have  expected  the 
100  or  so  countries  to  live  up  to  their  solemn 
obligations  in  signing  the  1970  nonprollfera- 
tion  treaty,  in  which  they  agree  not  to 
acquire  nuclear  weapons,  if  we  wouldn't 
even  guarantee  them  that  we  wouldn't  use 
our  nuclear  weapons  against  them? 

I  think  we  can  break  out  of  the  action- 
reaction  pattern  of  U.S.-Sovlet  military  prep- 
arations. To  start,  we  should : 

Undercut  the  arguments  of  those  who  say 
we  are  weaker  than  our  .jtdyersaries.  The 
truth  is  we  are  both  so  powerful  that  our 
strength  is  our  weakness. 

Show  our  outrage  at  the  diversion  of 
resources  that  nailltary  spending  takes  from 


your  pockets  and  mine  (the  average  Ameri- 
can will  give  4  years  of  his  income  to  the 
arms  race ) ,  and  from  the  social  and  human 
needs  of  our  neighbors  In  this  country  and 
around  the  world. 

Continually  restate  the  argument  to  our 
political  leaders  that  our  military  spending  Is 
not  buying  us  greater  national  security  but 
less,  and  that  there  are  alternative  roads  to 
security  that  involve  mutual,  verifiable  re- 
ductions in  our  nuclear  arsenals. 

Learn  to  de-couple  our  arms  control  and 
disarmament  efforts,  which  are  worthwhile 
in  themselves,  from  our  other  political  and 
ideological  conflicts  with  the  Soviet  Union. 

Start  thinking  In  terms  of  the  horrors  of  a 
war  fought  with  nuclear  weapons,  and  ex- 
press our  outrage  at  their  possible  use.  This 
will  require  fundamental  changes  In  military 
strategy  as  we  move  from  greater  to  less 
reliance  on  nuclear  arms. 

Begin  conversion  to  a  less  military-oriented 
economy.  There  should  be  a  blue-ribbon 
panel  appointed  by  the  President  to  chart  our 
course  toward  alleviating  possible  disloca- 
tions In  the  arms  industries  so  that  these  can 
enter  the  productive  life  of  our  economy  and 
that  of  world  markets  for  nonmilltary 
goods. # 


FOOD  AND  ENERGY 

•  Mr.  ROLLINGS.  Mr.  President,  re- 
cently His  Excellency  Ardeshir  Zahedl, 
Ambassador  of  Iran  to  the  United  States, 
journeyed  to  the  Montana  College  of 
Mineral  Science  and  Technology  to  de- 
liver the  commencement  address.  The 
theme  of  Ambassador  Zahedi's  address 
was  the  interdependence  of  the  mod- 
em world,  and  the  necessity  for  coopera- 
tive action  between  nations  to  narrow 
the  gaps  which  divide  economies  and 
which  divide  the  hearts  and  minds  of 
men.  As  a  staunch  believer  in  the  need 
to  cultivate  interdependence.  Ambassa- 
dor Zahedi  discussed  what  his  nation 
and  ours  can  do  to  lift  mankind  into  the 
sunlight  of  a  bright  new  future. 

The  Ambassador  said : 

Surely  we  can  leave  no  more  brilliant  heri- 
tage than  the  knowledge  that  we  saw  the 
needs  of  our  fellow  man  and  worked  to  save 
him  from  disease,  poverty  and  starvation. 

The  Ambassadors  address  reflects  his 
keen  discernment  of  the  ties  that  bind 
his  nation  and  ours  as  well  as  of  the 
divisions  and  problems  that  separate  the 
developed  nations  from  those  in  the 
world  which  are  underdeveloped. 

Mr.  President,  this  address  is  eloquent, 
constructive,  and  merits  the  widest  pos- 
sible attention.  It  encourages  the  kind 
of  dialog  which  is  so  imperative  if  we  are 
to  progress  on  the  road  to  bringing  peo- 
ple and  nations  closer  together. 

Let  me  congratulate  Ambassiidor  Za- 
hedi on  a  fine  speech,  which  is  really  a 
summons  to  action.  I  also  wish  to  con- 
gratulate him  for  the  honorary  doctorate 
which  he  receiveff-on  this  occasion.  Com- 
mendation is  due  this  distinguished  in- 
stitution of  learning,  the  Montana  Col- 
lege of  Mineral  Science  and  Technology, 
for  its  excellent  judgment  in  conferrir.g 
its  degree  on  a  gentleman  of  such  abil- 
ity and  vision. 

I  ask  that  the  text  of  Ambassador  Za- 
hedi's address  be  printed  in  the  Record. 

The  material  follows: 

Food  and  Energy 

It  is  a  great  honour  and  a  pleasure  for  me 
to  be  here  today  to  address  this  graduating 
class. 
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A  distinguished  graduate  of  this  univer- 
sity that  great  American  legislator  and  my 
close  friend,  former  Senator  and  now  Am- 
bassador Mike  Mansfield,  has  spoken  to  me 
many  times  of  his  alma  mater,  and  I  am 
honoured  to  be  selected  as  an  honorary 
member  of  your  university. 

I  come  to  Montana  for  the  first  time  today, 
and  I  come  both  as  a  diplomat  and  as  a 
pilgrim. 

As  Iran's  Ambassador  to  the  United  States. 
I  always  welcome  any  opportunity  to  dis- 
cover more  of  this  country  and  to  promote 
understanding  and  cooperation  between  our 
two  peoples. 

And  as  an  ardent  admirer  of  Mike  Mans- 
field. I  come  to  pay  homage  to  all  the  fine 
virtues  which  this  great  statesman  repre- 
sents. 

I  do  not  think  I  will  offend  any  of  you 
when  I  say  that  your  representatives  in  the 
Senate  are  rarely  in  agreement  on  any  mat- 
ter. 

In  June.  1970.  however,  they  were  for  once 
unanimous  In  their  tributes  to  Mike  as  he 
achieved  the  longest  tenure  ever  as  Majority 
Leader. 

If  I  may,  I  would  like  to  quote  now.  as  one 
of  them  did  then,  from  the  writings  of  Alex- 
ander Pope : 

"Statesman,   yet   friend   to   truth:    of   soul 

sincere 
in  action  faithful,  and  In  honour  clear; 
who  broke  no  promise,  serv'd  no  private  end. 
who  gained  no  title,  and  who  lost  no  friend." 

Mike  Is  a  truly  wonderful  and  an  excep- 
tional man  who  is  respected  and  admired 
not  only  in  the  United  States  but  through- 
out the  world.  He  Is  dedicated,  honest  and 
patriotic. 

I  am  honoured  today  to  follow  in  his  foot- 
steps. 

When  I  first  considered  my  address,  an  ob- 
vious topic  came  to  mind. 

The  reputation  of  Montana  College  of 
Mineral  Science  and  Technology  is  known 
around  the  world. 

And  the  mineral  sciences,  of  course,  have 
been  of  Importance  to  Iran  since  the  dawn 
of  history. 

Iron,  bronze,  and  copper  artifacts  that 
have  been  discovered  in  my  country  indicate 
that  mining  and  smelting  were  carried  on 
there  as  long  as  7,000  years  ago. 

But  then,  as  I  began  to  put  my  thoughts 
together,  I  also  found  myself  recalling  the 
changes  that  have  taken  place  in  the  world 
since  my  own  graduation. 

And  I  decided  that  a  mere  description  of 
the  development  of  my  country's  mineral 
resources  would  leave  too  much  unsaid 

I  was  a  student  when  the  world  was  Just 

«f ^*,T,'.?^  V  '■«<:°ve''  ^roni  the  devastation  of 
World  War  II. 

Everywhere,  fear  and  despair  were  giving 
way  to  hope  and  courage,  as  nations  went 
about  the  task  of  rebuilding  their  future 

Today,  however,  much  of  this  optimism 
has  been  replaced  by  uncertainty  and  even 
despair,  as  we  have  discovered  that  economic 
crises,  every  bit  as  much  as  political  con- 
flicts can  threaten  world  peace  and  stability 

Today  the  world  is  divided  between  rich 
«fi^  '^r^Z  "1  K°^'  °^  ^^"^  population  enjoys 
^r-"°}i^  ^"'^«'  *^"e  30rc  is  left  with  only 
3'^c  Of  the  wealth.  ' 

n^sLl?  "?*  '*"''  ">■  ^*°  '"aJ°'-  inter- 
national crises  of  massive  proportions 
namely  the  food  and  energy  crises  '^°"'°"*' 

Pood  and  energy  constitute  the  very  basis 
of  our  existence. 

Without  food,  we  cannot  survive  and 
without  energy,  our  economies  cannot 
function. 

^Ji^'^JX^  **  *""  ''*'«  "o*  ^"""d  the  means 
to  reed  the  world's  hungry  who  today  number 
some  1.29  billion. 

In  November  1974.  the  late  Senator  Hubert 
Humphrey,  made  the  following  statement: 


"The  great  central  problem  of  our  time  Is 
hunger.  There  may  yet  be  time  to  devise  a 
truly  cooperative  and  coordinated  inter- 
national program  for  the  production,  dis- 
tribution, conservation  and  pooling  of  exist- 
ing foods  and  for  the  development  of  new 
food  sources. 

"But  time  Is  not  on  our  side,  and  we 
cannot  afford  the  bickering  of  the  past. 

"Millions  of  human  lives  are  at  stake. 

"We  must  be  responsive  and  responsible 
in  our  deliberations." 

At  that  time.  Senator  Humphrey  was  on 
his  way  to  the  First  World  Food  Conference 
in  Rome. 

The  Conference  marked  a  growing  recog- 
nition of  the  acute  nature  of  the  world  food 
supply  and  distribution  problem. 

Since  then  the  debate  has  continued  and 
some  progress  has  been  made  but  much 
remains  to  be  done. 

The  effects  of  malnutrition,  of  disease,  of 
famine  and  of  drought  continue  to  plague 
the  poor  of  the  world. 

Even  today,  In  Northwest  Africa,  the  outer 
limits  of  the  Sahel  Desert  are  advancing  by 
some  thirty  miles  each  year. 

And  it  was  only  six  months  ago  that  Sec- 
retary of  Agriculture  Bergland  made  the  fol- 
lowing statement,  again  in  Rome,  at  the 
19th  Session  of  the  Food  and  Agriculture 
Organization : 

"Despite  Increased  production,  the  num- 
ber of  malnourished  people  remains  Intol- 
erably large,  and  little  progress  has  been 
made  toward  the  goal  of  eliminating  mal- 
nourishment  in  the  poorest  developing 
countries." 

We  have  also  permitted  industrialized 
society  to  rely  so  heavily  on  exhaustible  re- 
sources to  fuel  their  economies  and  their 
life  styles  that  demand  Is  overtaking  avail- 
able supplies. 

In  both  these  areas  we  are  courting  dis- 
aster. 

The  magnitude  of  the  rich-poor  problem 
in  general  and  the  food  and  energy  crises  in 
particular,  transcends  national  boundaries 
and  Ideological  differences  and  serves  to 
emphasize  our  ever-growing  Interdepend- 
ence. 

No  one  nation  can  cope  with  these  com- 
plex Issues  alone. 

They  require  a  total  effort  on  the  part  of 
all  nations  for  It  is  only  through  such  an 
effort  that  we  can  alleviate  the  threats  to 
our  well-being  and  our  future. 

As  Pope  John  the  Twenty  Third  once 
pointed  out.  "Development  is  the  new  name 
for  peace." 

But  for  each  nation  to  be  able  to  con- 
tribute effectively  to  this  total  effort,  it  must 
first  put  its  own  house  in  order,  within  the 
limits  of  its  capabilities  and  natural  endow- 
ment. 

In  Iran,  we  have  the  K90d-i<3rtune  to  en- 
Joy  a  generous  share -oithe  world's  natural 
resources.  '  j 

And  in  recent  decades,  we  have  been 
blessed  with  the  enlightened  ancf  far-sighted 
leadership  of  His  Imperial  Majesty. 

Iran,  with  a  population  of  35.?  million 
people  and  a  land  area  of  about  one  fifth  the 
size  of  the  United  States,  borders  on  the 
Soviet  Union  in  the  North,  Afghanistan  and 
Pakistan  In  the  East,  Turkey  and  Iraq  in  the 
West  and  Northwest  and  the  Persian  Gulf  in 
the  South. 

Our  1.250  mile  long  border  with  the  Soviet 
Union  is  second  only  to  that  of  China. 

Iran  Is  a  land  of  Aryans  and  not  Arabs. 

At  the  same  time  however,  we  enjoy  good 
relations  with  them. 

The  location  and  strategic  importance  of 
Iran  have  long  been  recognized. 

In  the  old  days,  it  served  as  the  bridge  be- 
tween East  and  West,  being  part  of  the  silk 
route  between  China  and  Europe. 

Throughout    its    long    history.    Iran    has 


evolved  into  a  center  for  scholarship,  science 
and  culture,  and  is  often  referred  to  as  "The 
Cradle  of  Civilization." 

We  have  tried  to  Implement  a  development 
policy  which  will  improve  the  economic  lot 
of  our  citizens  while  safeguarding  their 
spiritual  and  social  well-being. 

The  achievements  of  our  economy  are  well 
known  and  I  will  not  bore  you  with  too  many 
facts  and  figures. 

It  suffices  to  say  that  in  1961,  Iran  was  an 
aid  recipient  from  the  United  States. 
In  1974.  Iran  became  an  aid  donor. 
To   date,   we   have   committed   nearly   12 
billion  dollars  in  loans  and  grants  to  coun- 
tries throughout  the  world,  of  which  over 
7  billion  dollars  have  already  been  disbursed. 
In  1951.  the  per  capita  Income  in  Iran  was 
less  than  60  dollars. 

Today,  I  am  proud  to  tell  you  that  It  ex- 
ceeds 2.200  dollars. 

It  is  fashionable  these  days  to  raise  the 
question  of  human  rights  and  to  point  out 
the  Inequities  that  exist  in  various  societies. 
But  let  me  be  candid  with  you. 
Societies  differ  and  so  do  their  needs. 
In  Iran,  we  have  always  aimed  to  protect 
human  dignity  and  Justice. 

As  a  matter  of  fact,  as  we  know  from  the 
Bible,  more  than  2500  years  ago.  Cyrus,  the 
great  Persian  King,  freed  Daniel  and  decreed 
that  those  who  threw  Jews  into  the  mouths 
of  lions  would  themselves  be  thrown  to  the 
lions. 

Cyrus  the  Great  established  freedom  of 
religion  and  worship  in  Iran  and  our  present 
constitution  provides  for  that  same  essential 
freedom. 

As  a  matter  of  fact,  our  parliament  today 
includes  representatives  of  the  Jewish.  Ar- 
menian and  AssjTian  peoples,  a  situation 
which  is  unique  In  our  part  of  the  world. 

At  the  same  time,  however,  we  firmly  be- 
lieve that  it  is  through  economic  develop- 
ment that  we  can  finally  guarantee  social 
Justice. 

In  this  regard.  I  should  Just  like  to  men- 
tion certain  reforms  which  we  have  Intro- 
duced In  Iran. 

In  the  area  of  education,  we  have  suc- 
ceeded in  reducing  the  Illiteracy  rate  from 
gO",  In  1950  to  50 '■c  In  1977. 

In  1950.  we  had  only  350,000  students.  To- 
day, they  number  over  eight  and  a  half 
million. 

In  the  field  of  health,  we  have  extended 
free  medical  care  to  every  Iranian,  while  In- 
creasing the  number  of  hospitals  and  clinics 
throughout  the  country. 

Recognizing  the  crisis  proportions  of  world 
wide  food  shortages  and  In  an  effort  to  In- 
crease domestic  agricultural  production,  we 
have  given  priority  to  agricultural  Invest- 
ment and  research. 

We  have  executed  an  extensive  Land  Re- 
form Program  whereby  ownership  of  Land 
has  been  transferred  to  the  peasants.  And  the 
success  of  this  program  has  been  unequalled 
In  the  world,  even  among  the  socialist  coun- 
tries. 

In  the  Industrial  sector,  we  have  Intro- 
duced profit-sharing  schemes. 

And  finally,  we  have  succeeded  In  bringing 
Iranian  women  into  the  mainstream  of  our 
national  life. 

Women  in  Iran  now  have  the  right  to  vote 
and  to  be  elected  to  public  office. 

At  the  present  time,  we  have  20  women 
serving  as  Deputies  In  the  MaJUs,  or  lower 
house,  and  2  women  Senators. 

The  success  of  our  domestic  programs  in 
changing  Iran  from  a  backward  society  to  a 
modern  industrialized  nation  owes  much  to 
the  proper  utilization  of  our  oil  revenues. 

However,  being  the  fourth  largest  producer 
and  the  second  largest  exporter  of  petroleum 
in  the  world  has  not  made  us  complacent. 

Should  1975  production  rates  continue, 
Iranian  proven  reserves  of  some  70  billion 
barrels  will  only  last  for  some  25  to  30  years. 
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Paced  with  this  reality,  we  aim  to  create 
and  have  In  place  within  the  next  three  dec- 
ades, a  non-oil  based  economy  with  self- 
sustaining  characteristics. 

And  we  have  embarked  upon  an  energy 
policy  designed  to  make  an  efficient  use  of 
national  energy  resources  In  order  to  provide 
better  opportunities  for  future  generations. 

This  policy  is  an  extension  of  my  beloved 
Sovereign's  view  that  oil  with  Its  70.000  odd 
by-products  Is  too  precious  to  be  used  as  a 
fuel. 

Actually,  he  called  It  a  "noble  commodity." 

Our  energy  policy  alms  at  the  following: 

1.  The  maximum  possible  reduction  in  the 
use  of  petroleum  as  fuel  and  an  increase  in 
Its  use  as  a  base  In  the  petrochemical  in- 
dustries. 

2.  The  optimum  use  of  atomic  energy  for 
the  generation  of  electricity  to  meet  part  of 
our  domestic  needs. 

3.  The  maximum  use  of  natural  gas  as  a 
substitute  for  other  fuels  In  commercial  and 
residential  uses. 

4.  Research  and  development  in  the  fields 
of  solar  and  geothermal  energy. 

By  1993.  atomic  energy  will  provide  23.000 
megawatts  or  close  to  one  third  of  the  total 
Installed  electric  generating  capacity. 

With  18  per  cent  of  the  world's  proven  nat- 
ural gas  reserves,  we  have  Increased  the 
share  of  natural  gas  in  the  domestic  energy 
market  from  1.5  per  cent  In  1970  to  15.2  per- 
cent In  1977.  and  by  1982,  It  will  reach  22.7 
percent. 

Given  the  performance  of  the  various  ener- 
gy sectors,  by  1990.  the  petroleum  share  of 
the  market  will  decline  from  70  percent  to 
40  percent. 

We  are  also  using  the  price  mechanism  to 
discourage  wasteful  domestic  consumption 
of  gasoline  by  Increasing  the  prices  approxi- 
mately 11  cents  per  gallon  annually  over  a 
five  year  period  which  began  in  1976  and  will 
end  in  1981. 

At  the  present  time,  the  prices  of  regular 
and  premium  gasoline  in  Iran  are  53.8  and 
64.6  cents  a  gallon  respectively. 

Furthermore,  it  is  a  matter  of  Iran's  na- 
tional policy  never  to  use  oil  as  a  political 
weapon. 

Oil.  like  bread  and  water.  Is  Indlspenslble 
and  no  one  should  be  denied  Its  use. 

Not  only  did  we  not  participate  in  but  we 
also  opposed  the  oil  embargoes  of  1967  and 
1973. 

In  1976,  we  voiced  strong  disapproval  of 
the  "non-aligned"  nations'  decision  In  Sri 
Lanka  to  impose  new  embargoes  against 
France  and  Israel. 

I  think  by  now  you  are  probably  beginning 
to  appreciate  why  I  felt  a  simple  description 
of  our  natural  resources  would  be  an  Inade- 
quate subject  for  my  talk. 

on  and  gas  have  provided  stimulus  for  our 
domestic  economy  and  helped  us  to  raise 
living  standards  at  home. 

They  have  enabled  us  to  assist  some  coun- 
tries and  have  caused  us  to  seek  assistance, 
of  a  technological  nature,  from  others. 

They  have  Involved  us  in  political  Issues 
with  world-wide  implications. 

In  sum,  our  experience  in  dealing  with  our 
energy  resources  has  led  us  above  all  to  a 
recognition  of  the  fact  that  we  live  In  an 
Interdependent  world 

This  is  why  I  sav,^f&  you  n&w  that  it  is 
only  through  Join*:  cooperative  Wlon  that 
we  can  hope  to  sofve  the  energy  crisis  which 
confronts  us  toda 

Every  effort  mus\;  be  made  to  develop  alter- 
native sources  of  energy 

The  United  StateWhas  the  means  and  the 
resources  to  play  a  N^lng  role  brfe. 

And  as  the  largest  cohiHffl»er_of^oll  in  the 
world,  you  have  the  Important  responsibility 
not  to  allow  oil  to  be  used  unnecessarily  as  a 
fuel,  when  there  are  other  possible  sources. 

I  am  happy  to  note  that  yc(u  are  be'?innln«j 
to  realize  the  Importance  o^  conserving  oil. 
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Your  country  is  a  great  nation. 

You  are  the  most  powerful  nation  In  the 
world,  economically,  militarily  and  politi- 
cally. 

You  have  responsibilities  not  only  to  your 
selves  but  to  your  allies  and  friends  as  well. 
This  Is  why  you  should  become  self-suffi- 
cient in  the  field  of  energy,  in  order  to  main- 
tain your  strength. 

In  a  recent  interview,  His  Imperial  Maj- 
esty declared  Iran's  wUlingness  to  Join  with 
oil  producing  countries  In  a  Joint  invest- 
ment pool  to  help  American  technology  de- 
velop alternative  sources  of  energy. 

This  could  Involve  billions  of  dollars  of  in- 
vestment in  the  development  of  solar  and 
nuclear  energy,  and  would  further  recycle 
petrodollars  back  into  the  United  States. 

In  the  same  way,  man's  age-old  quest  for 
food  will  only  be  satisfied  If  we  pursue  deter- 
mined, cooperative  policies. 

It  is  estimated  that,  if  the  world's  popula- 
tion continues  to  grow  at  present  rates,  food 
production  would  need  to  double  by  the  end 
of  the  century  merely  to  maintain  the  pres- 
ent inadequate  level  of  supply. 

Recognizing  the  extreme  urgency  of  this 
situation,  Iran,  together  with  other  members 
of  OPEC,  has  committed  437  million  dollars 
to  the  newly-created  International  Fund  for 
Agricultural   Development. 

This  fund  provides  assistance  to  develop- 
ing countries,  particularly  those  with  a  per 
capita  Income  of  500  dollars  or  less. 

In  the  United  States,  such  legislation  as 
the  International  Development  and  Food  As- 
sistance Act  of  1975,  together  with  vour  very 
active  support  of  the  FAO  and  the  IFAD. 
provide  clear  testimony  to  a  profound  de- 
termination to  invest  adequately  In  all  areas 
of  agricultural  development. 

A  great  challenge  lies  ahead  for  all  of  us. 
In  Iran,  we  are  certain  that  we  can  reach 
our  goals. 

The  gains  of  the  recent  three  decades 
have  given  us  the  will,  the  confidence  and 
the  capabilities. 

Our  confidence  and  determination  are 
also  based  on  the  strong  ties  we  have  with 
the  United  States. 

Mutual  active  cooperation  could  shape  a 
world  system  in  which  we  can  all  live  in 
peace. 

In  virtually  all  the  important  spheres  of 
national  interest.  Iran  and  the  United  States 
have  developed  policies  that,  on  the  whole, 
work  to  the  mutual  benefit  of  our  two 
countries. 

From  a  geopolitical  point  of  view,  the 
partnership  and  a  common  outlook  have 
evolved  through  the  years,  gaining  strength 
in  the  process. 

From  an  economic  standpoint.  Iran  and 
the  United  States  share  the  same  awareness 
and  knowledge  that  we  live  In  an  interde- 
pendent world. 

The  Marshall  Plan  and  the  Point  Four 
Program   gave   recognition   to   this. 

The  Marshall  Plan  offered  aid  and  assist- 
ance to  a  world  recovering  from  the  most 
far  reaching  man-made  destruction  In 
history. 

Just  a  few  years  later.  President  Truman 
initiated  the  Point  Four  Program. 

I  am  proud  to  say  that,  in  recent  years, 
we  too  have  been  involved  in  massive  proj- 
ects of  bilateral  and  multilateral  assistance. 
The  commonality  of  our  Interests  tran- 
scends our  national  borders  in  promoting  In- 
ternational peace  and  prosperity. 

But  we  have  to  recognize  that  peace  and 
prosperity  must  embrace  all  the  people  of 
this  world,  not  Just  half  of  them. 

We  must  therefore  work  towards  narrow- 
ing the  gap  between  the  rich  ^«d  poor  If  we, 
as  mankind,  want  a  future  at  all. 

This  can  only  be  achieved  thfough  a  system 
that  is  firmly  based  on  security,  fairness  and 
opportunity  for  all. 

It  must  Include  all  If  It  Is  to  be  supported 
by  all 


The  first  major  step  In  this  direction 
requires  a  serious  effort  on  the  part  of  the 
Industrialized  nations. 

And  here  the  challenge  faces  you  In  par- 
ticular, for  you  have  the  know-how.  the 
capacity  and  the  will  to  lead  the  rest  of  the 
world  In  this  effort  which  can  very  well  deter- 
mine the  future  of  global  peace  and  progress. 

It  Is  here,  where  you,  the  future  decision- 
makers of  this  nation,  can  make  the  greatest 
contribution. 

You  must  recognize  the  absolute  necessity 
of  interdependence  and  cpoperatlon. 

I  can  leave  no  more  important  message 
with  you  today  than  this. 

We  cannot  continue  to  live  In  a  world 
where  a  few  are  rich  and  the  rest  are  poor. 

Surely  we  can  leave  no  more  brilliant  heri- 
tage than  the  knowledge  that  we  saw  the 
needs  of  our  fellow  man  and  worked  to  save 
him  from  disease,  poverty  and  starvation. 

Some  of  you  will  leave  here  to  go  abroad  to 
lands  where  customs  are  different  and  the 
language  unfamiliar. 

Perhaps  your  lives  will  take  you  to  Iran 
where  you  will  find  a  warm  welcome  and  a 
great  deal  to  keep  you  busy. 

But  no  matter  which  country  you  may  be 
in.  I  urge  you  to  carry  with  you  American 
standards  and  ideals,  and  to  respect  and  care 
about  the  needs  of  others. 

For  us.  America  has  always  symbolized 
right  and  Justice. 

In  closing.  I  would  like  to  leave  with  you  a 
remark  that  His  Majesty  the  Shah  made  on 
the  occasion  of  the  American  Bicentennial 
and  I  quote: 

"The  name  of  America  has  always  con- 
jured in  our  minds  the  respect  for.  and  the 
championship  of,  human  values  and  right 
and  Justice,  and  it  is  these  very  principles 
that  you  must  safeguard  and  preserve  with 
the  greatest  care  and  concern  for  the  benefit 
of  yourselves  and  that  of  all  mankind."  • 


GIFTED  AND  TALENTED  CHILDREN 

•  Mr.  JAVITS.  Mr.  President,  on  May  15. 
the  Human  Resources  Committee  re- 
ported S.  1753  to  the  Senate.  This  meas- 
ure deals  with  Federal  elementary  and 
secondary  education  programs.  S.  1753 
contains  major  provisions,  which  I  au- 
thored, to  expand  and  improve  the  Fed- 
eral role  in  the  education  of  our  gifted 
and  talented  children.  These  children 
represent  one  of  our  Nation's  most  prec- 
ious resources.  The  New  York  Daily 
News  has  published,  in  the  past  months, 
a  series  of  articles,  written  by  Merrie 
Spaeth,  on  the  needs  of  these  children, 
their  potential,  and  some  of  the  problems 
which  prevent  them  from  reaching  that 
potential.  I  am  grateful  to  Ms.  Spaeth 
for  her  indepth  research  and  skillful  re- 
porting of  the  factors  affecting  our  gifted 
children. 

As  I  believe  that  my  colleagues  will 
find  these  stories  most  instructive  as  they 
consider  S.  1753, 1  ask  that  these  articles 
be  printed  in  the  Record. 

The  stories  follow: 
SuPERKms:    The   Smartest   Class   in   Town 
(By  Merrie  Spaeth) 

John  talked  at  10  months.  Charles  read 
fluently  at  2  years.  Mark  learned  mathe- 
matics at  3.  Wendy  composed  at  7.  Eric  en- 
tered college  at  11.  Joel  became  a  chess  mas- 
ter at  13.  And,  at  16,  Jonathan  biUlt  a  robot 
that  pours  cocktails. 

These  are  the  Superklds.  The  gifted  the 
extraordinary.  The  ones  they  call  prodigies 
because,  like  7-year  old  Charles  Kim.  they 
are  compared  with  virtuoso  Yascha  Helfetz 
or,  like  Joel  Benjamin.  13,  their  chess  talents 
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A  distinguished  graduate  of  this  univer- 
sity that  great  American  legislator  and  my 
close  friend,  former  Senator  and  now  Am- 
bassador Mike  Mansfield,  has  spoken  to  me 
many  times  of  his  alma  mater,  and  I  am 
honoured  to  be  selected  as  an  honorary 
member  of  your  university. 

I  come  to  Montana  for  the  first  time  today, 
and  I  come  both  as  a  diplomat  and  as  a 
pilgrim. 

As  Iran's  Ambassador  to  the  United  States. 
I  always  welcome  any  opportunity  to  dis- 
cover more  of  this  country  and  to  promote 
understanding  and  cooperation  between  our 
two  peoples. 

And  as  an  ardent  admirer  of  Mike  Mans- 
field. I  come  to  pay  homage  to  all  the  fine 
virtues  which  this  great  statesman  repre- 
sents. 

I  do  not  think  I  will  offend  any  of  you 
when  I  say  that  your  representatives  in  the 
Senate  are  rarely  in  agreement  on  any  mat- 
ter. 

In  June.  1970.  however,  they  were  for  once 
unanimous  In  their  tributes  to  Mike  as  he 
achieved  the  longest  tenure  ever  as  Majority 
Leader. 

If  I  may,  I  would  like  to  quote  now.  as  one 
of  them  did  then,  from  the  writings  of  Alex- 
ander Pope : 

"Statesman,   yet   friend   to   truth:    of   soul 

sincere 
in  action  faithful,  and  In  honour  clear; 
who  broke  no  promise,  serv'd  no  private  end. 
who  gained  no  title,  and  who  lost  no  friend." 

Mike  Is  a  truly  wonderful  and  an  excep- 
tional man  who  is  respected  and  admired 
not  only  in  the  United  States  but  through- 
out the  world.  He  Is  dedicated,  honest  and 
patriotic. 

I  am  honoured  today  to  follow  in  his  foot- 
steps. 

When  I  first  considered  my  address,  an  ob- 
vious topic  came  to  mind. 

The  reputation  of  Montana  College  of 
Mineral  Science  and  Technology  is  known 
around  the  world. 

And  the  mineral  sciences,  of  course,  have 
been  of  Importance  to  Iran  since  the  dawn 
of  history. 

Iron,  bronze,  and  copper  artifacts  that 
have  been  discovered  in  my  country  indicate 
that  mining  and  smelting  were  carried  on 
there  as  long  as  7,000  years  ago. 

But  then,  as  I  began  to  put  my  thoughts 
together,  I  also  found  myself  recalling  the 
changes  that  have  taken  place  in  the  world 
since  my  own  graduation. 

And  I  decided  that  a  mere  description  of 
the  development  of  my  country's  mineral 
resources  would  leave  too  much  unsaid 

I  was  a  student  when  the  world  was  Just 

«f ^*,T,'.?^  V  '■«<:°ve''  ^roni  the  devastation  of 
World  War  II. 

Everywhere,  fear  and  despair  were  giving 
way  to  hope  and  courage,  as  nations  went 
about  the  task  of  rebuilding  their  future 

Today,  however,  much  of  this  optimism 
has  been  replaced  by  uncertainty  and  even 
despair,  as  we  have  discovered  that  economic 
crises,  every  bit  as  much  as  political  con- 
flicts can  threaten  world  peace  and  stability 

Today  the  world  is  divided  between  rich 
«fi^  '^r^Z  "1  K°^'  °^  ^^"^  population  enjoys 
^r-"°}i^  ^"'^«'  *^"e  30rc  is  left  with  only 
3'^c  Of  the  wealth.  ' 

n^sLl?  "?*  '*"''  ">■  ^*°  '"aJ°'-  inter- 
national crises  of  massive  proportions 
namely  the  food  and  energy  crises  '^°"'°"*' 

Pood  and  energy  constitute  the  very  basis 
of  our  existence. 

Without  food,  we  cannot  survive  and 
without  energy,  our  economies  cannot 
function. 

^Ji^'^JX^  **  *""  ''*'«  "o*  ^"""d  the  means 
to  reed  the  world's  hungry  who  today  number 
some  1.29  billion. 

In  November  1974.  the  late  Senator  Hubert 
Humphrey,  made  the  following  statement: 


"The  great  central  problem  of  our  time  Is 
hunger.  There  may  yet  be  time  to  devise  a 
truly  cooperative  and  coordinated  inter- 
national program  for  the  production,  dis- 
tribution, conservation  and  pooling  of  exist- 
ing foods  and  for  the  development  of  new 
food  sources. 

"But  time  Is  not  on  our  side,  and  we 
cannot  afford  the  bickering  of  the  past. 

"Millions  of  human  lives  are  at  stake. 

"We  must  be  responsive  and  responsible 
in  our  deliberations." 

At  that  time.  Senator  Humphrey  was  on 
his  way  to  the  First  World  Food  Conference 
in  Rome. 

The  Conference  marked  a  growing  recog- 
nition of  the  acute  nature  of  the  world  food 
supply  and  distribution  problem. 

Since  then  the  debate  has  continued  and 
some  progress  has  been  made  but  much 
remains  to  be  done. 

The  effects  of  malnutrition,  of  disease,  of 
famine  and  of  drought  continue  to  plague 
the  poor  of  the  world. 

Even  today,  In  Northwest  Africa,  the  outer 
limits  of  the  Sahel  Desert  are  advancing  by 
some  thirty  miles  each  year. 

And  it  was  only  six  months  ago  that  Sec- 
retary of  Agriculture  Bergland  made  the  fol- 
lowing statement,  again  in  Rome,  at  the 
19th  Session  of  the  Food  and  Agriculture 
Organization : 

"Despite  Increased  production,  the  num- 
ber of  malnourished  people  remains  Intol- 
erably large,  and  little  progress  has  been 
made  toward  the  goal  of  eliminating  mal- 
nourishment  in  the  poorest  developing 
countries." 

We  have  also  permitted  industrialized 
society  to  rely  so  heavily  on  exhaustible  re- 
sources to  fuel  their  economies  and  their 
life  styles  that  demand  Is  overtaking  avail- 
able supplies. 

In  both  these  areas  we  are  courting  dis- 
aster. 

The  magnitude  of  the  rich-poor  problem 
in  general  and  the  food  and  energy  crises  in 
particular,  transcends  national  boundaries 
and  Ideological  differences  and  serves  to 
emphasize  our  ever-growing  Interdepend- 
ence. 

No  one  nation  can  cope  with  these  com- 
plex Issues  alone. 

They  require  a  total  effort  on  the  part  of 
all  nations  for  It  is  only  through  such  an 
effort  that  we  can  alleviate  the  threats  to 
our  well-being  and  our  future. 

As  Pope  John  the  Twenty  Third  once 
pointed  out.  "Development  is  the  new  name 
for  peace." 

But  for  each  nation  to  be  able  to  con- 
tribute effectively  to  this  total  effort,  it  must 
first  put  its  own  house  in  order,  within  the 
limits  of  its  capabilities  and  natural  endow- 
ment. 

In  Iran,  we  have  the  K90d-i<3rtune  to  en- 
Joy  a  generous  share -oithe  world's  natural 
resources.  '  j 

And  in  recent  decades,  we  have  been 
blessed  with  the  enlightened  ancf  far-sighted 
leadership  of  His  Imperial  Majesty. 

Iran,  with  a  population  of  35.?  million 
people  and  a  land  area  of  about  one  fifth  the 
size  of  the  United  States,  borders  on  the 
Soviet  Union  in  the  North,  Afghanistan  and 
Pakistan  In  the  East,  Turkey  and  Iraq  in  the 
West  and  Northwest  and  the  Persian  Gulf  in 
the  South. 

Our  1.250  mile  long  border  with  the  Soviet 
Union  is  second  only  to  that  of  China. 

Iran  Is  a  land  of  Aryans  and  not  Arabs. 

At  the  same  time  however,  we  enjoy  good 
relations  with  them. 

The  location  and  strategic  importance  of 
Iran  have  long  been  recognized. 

In  the  old  days,  it  served  as  the  bridge  be- 
tween East  and  West,  being  part  of  the  silk 
route  between  China  and  Europe. 

Throughout    its    long    history.    Iran    has 


evolved  into  a  center  for  scholarship,  science 
and  culture,  and  is  often  referred  to  as  "The 
Cradle  of  Civilization." 

We  have  tried  to  Implement  a  development 
policy  which  will  improve  the  economic  lot 
of  our  citizens  while  safeguarding  their 
spiritual  and  social  well-being. 

The  achievements  of  our  economy  are  well 
known  and  I  will  not  bore  you  with  too  many 
facts  and  figures. 

It  suffices  to  say  that  in  1961,  Iran  was  an 
aid  recipient  from  the  United  States. 
In  1974.  Iran  became  an  aid  donor. 
To   date,   we   have   committed   nearly   12 
billion  dollars  in  loans  and  grants  to  coun- 
tries throughout  the  world,  of  which  over 
7  billion  dollars  have  already  been  disbursed. 
In  1951.  the  per  capita  Income  in  Iran  was 
less  than  60  dollars. 

Today,  I  am  proud  to  tell  you  that  It  ex- 
ceeds 2.200  dollars. 

It  is  fashionable  these  days  to  raise  the 
question  of  human  rights  and  to  point  out 
the  Inequities  that  exist  in  various  societies. 
But  let  me  be  candid  with  you. 
Societies  differ  and  so  do  their  needs. 
In  Iran,  we  have  always  aimed  to  protect 
human  dignity  and  Justice. 

As  a  matter  of  fact,  as  we  know  from  the 
Bible,  more  than  2500  years  ago.  Cyrus,  the 
great  Persian  King,  freed  Daniel  and  decreed 
that  those  who  threw  Jews  into  the  mouths 
of  lions  would  themselves  be  thrown  to  the 
lions. 

Cyrus  the  Great  established  freedom  of 
religion  and  worship  in  Iran  and  our  present 
constitution  provides  for  that  same  essential 
freedom. 

As  a  matter  of  fact,  our  parliament  today 
includes  representatives  of  the  Jewish.  Ar- 
menian and  AssjTian  peoples,  a  situation 
which  is  unique  In  our  part  of  the  world. 

At  the  same  time,  however,  we  firmly  be- 
lieve that  it  is  through  economic  develop- 
ment that  we  can  finally  guarantee  social 
Justice. 

In  this  regard.  I  should  Just  like  to  men- 
tion certain  reforms  which  we  have  Intro- 
duced In  Iran. 

In  the  area  of  education,  we  have  suc- 
ceeded in  reducing  the  Illiteracy  rate  from 
gO",  In  1950  to  50 '■c  In  1977. 

In  1950.  we  had  only  350,000  students.  To- 
day, they  number  over  eight  and  a  half 
million. 

In  the  field  of  health,  we  have  extended 
free  medical  care  to  every  Iranian,  while  In- 
creasing the  number  of  hospitals  and  clinics 
throughout  the  country. 

Recognizing  the  crisis  proportions  of  world 
wide  food  shortages  and  In  an  effort  to  In- 
crease domestic  agricultural  production,  we 
have  given  priority  to  agricultural  Invest- 
ment and  research. 

We  have  executed  an  extensive  Land  Re- 
form Program  whereby  ownership  of  Land 
has  been  transferred  to  the  peasants.  And  the 
success  of  this  program  has  been  unequalled 
In  the  world,  even  among  the  socialist  coun- 
tries. 

In  the  Industrial  sector,  we  have  Intro- 
duced profit-sharing  schemes. 

And  finally,  we  have  succeeded  In  bringing 
Iranian  women  into  the  mainstream  of  our 
national  life. 

Women  in  Iran  now  have  the  right  to  vote 
and  to  be  elected  to  public  office. 

At  the  present  time,  we  have  20  women 
serving  as  Deputies  In  the  MaJUs,  or  lower 
house,  and  2  women  Senators. 

The  success  of  our  domestic  programs  in 
changing  Iran  from  a  backward  society  to  a 
modern  industrialized  nation  owes  much  to 
the  proper  utilization  of  our  oil  revenues. 

However,  being  the  fourth  largest  producer 
and  the  second  largest  exporter  of  petroleum 
in  the  world  has  not  made  us  complacent. 

Should  1975  production  rates  continue, 
Iranian  proven  reserves  of  some  70  billion 
barrels  will  only  last  for  some  25  to  30  years. 
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Paced  with  this  reality,  we  aim  to  create 
and  have  In  place  within  the  next  three  dec- 
ades, a  non-oil  based  economy  with  self- 
sustaining  characteristics. 

And  we  have  embarked  upon  an  energy 
policy  designed  to  make  an  efficient  use  of 
national  energy  resources  In  order  to  provide 
better  opportunities  for  future  generations. 

This  policy  is  an  extension  of  my  beloved 
Sovereign's  view  that  oil  with  Its  70.000  odd 
by-products  Is  too  precious  to  be  used  as  a 
fuel. 

Actually,  he  called  It  a  "noble  commodity." 

Our  energy  policy  alms  at  the  following: 

1.  The  maximum  possible  reduction  in  the 
use  of  petroleum  as  fuel  and  an  increase  in 
Its  use  as  a  base  In  the  petrochemical  in- 
dustries. 

2.  The  optimum  use  of  atomic  energy  for 
the  generation  of  electricity  to  meet  part  of 
our  domestic  needs. 

3.  The  maximum  use  of  natural  gas  as  a 
substitute  for  other  fuels  In  commercial  and 
residential  uses. 

4.  Research  and  development  in  the  fields 
of  solar  and  geothermal  energy. 

By  1993.  atomic  energy  will  provide  23.000 
megawatts  or  close  to  one  third  of  the  total 
Installed  electric  generating  capacity. 

With  18  per  cent  of  the  world's  proven  nat- 
ural gas  reserves,  we  have  Increased  the 
share  of  natural  gas  in  the  domestic  energy 
market  from  1.5  per  cent  In  1970  to  15.2  per- 
cent In  1977.  and  by  1982,  It  will  reach  22.7 
percent. 

Given  the  performance  of  the  various  ener- 
gy sectors,  by  1990.  the  petroleum  share  of 
the  market  will  decline  from  70  percent  to 
40  percent. 

We  are  also  using  the  price  mechanism  to 
discourage  wasteful  domestic  consumption 
of  gasoline  by  Increasing  the  prices  approxi- 
mately 11  cents  per  gallon  annually  over  a 
five  year  period  which  began  in  1976  and  will 
end  in  1981. 

At  the  present  time,  the  prices  of  regular 
and  premium  gasoline  in  Iran  are  53.8  and 
64.6  cents  a  gallon  respectively. 

Furthermore,  it  is  a  matter  of  Iran's  na- 
tional policy  never  to  use  oil  as  a  political 
weapon. 

Oil.  like  bread  and  water.  Is  Indlspenslble 
and  no  one  should  be  denied  Its  use. 

Not  only  did  we  not  participate  in  but  we 
also  opposed  the  oil  embargoes  of  1967  and 
1973. 

In  1976,  we  voiced  strong  disapproval  of 
the  "non-aligned"  nations'  decision  In  Sri 
Lanka  to  impose  new  embargoes  against 
France  and  Israel. 

I  think  by  now  you  are  probably  beginning 
to  appreciate  why  I  felt  a  simple  description 
of  our  natural  resources  would  be  an  Inade- 
quate subject  for  my  talk. 

on  and  gas  have  provided  stimulus  for  our 
domestic  economy  and  helped  us  to  raise 
living  standards  at  home. 

They  have  enabled  us  to  assist  some  coun- 
tries and  have  caused  us  to  seek  assistance, 
of  a  technological  nature,  from  others. 

They  have  Involved  us  in  political  Issues 
with  world-wide  implications. 

In  sum,  our  experience  in  dealing  with  our 
energy  resources  has  led  us  above  all  to  a 
recognition  of  the  fact  that  we  live  In  an 
Interdependent  world 

This  is  why  I  sav,^f&  you  n&w  that  it  is 
only  through  Join*:  cooperative  Wlon  that 
we  can  hope  to  sofve  the  energy  crisis  which 
confronts  us  toda 

Every  effort  mus\;  be  made  to  develop  alter- 
native sources  of  energy 

The  United  StateWhas  the  means  and  the 
resources  to  play  a  N^lng  role  brfe. 

And  as  the  largest  cohiHffl»er_of^oll  in  the 
world,  you  have  the  Important  responsibility 
not  to  allow  oil  to  be  used  unnecessarily  as  a 
fuel,  when  there  are  other  possible  sources. 

I  am  happy  to  note  that  yc(u  are  be'?innln«j 
to  realize  the  Importance  o^  conserving  oil. 
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Your  country  is  a  great  nation. 

You  are  the  most  powerful  nation  In  the 
world,  economically,  militarily  and  politi- 
cally. 

You  have  responsibilities  not  only  to  your 
selves  but  to  your  allies  and  friends  as  well. 
This  Is  why  you  should  become  self-suffi- 
cient in  the  field  of  energy,  in  order  to  main- 
tain your  strength. 

In  a  recent  interview,  His  Imperial  Maj- 
esty declared  Iran's  wUlingness  to  Join  with 
oil  producing  countries  In  a  Joint  invest- 
ment pool  to  help  American  technology  de- 
velop alternative  sources  of  energy. 

This  could  Involve  billions  of  dollars  of  in- 
vestment in  the  development  of  solar  and 
nuclear  energy,  and  would  further  recycle 
petrodollars  back  into  the  United  States. 

In  the  same  way,  man's  age-old  quest  for 
food  will  only  be  satisfied  If  we  pursue  deter- 
mined, cooperative  policies. 

It  is  estimated  that,  if  the  world's  popula- 
tion continues  to  grow  at  present  rates,  food 
production  would  need  to  double  by  the  end 
of  the  century  merely  to  maintain  the  pres- 
ent inadequate  level  of  supply. 

Recognizing  the  extreme  urgency  of  this 
situation,  Iran,  together  with  other  members 
of  OPEC,  has  committed  437  million  dollars 
to  the  newly-created  International  Fund  for 
Agricultural   Development. 

This  fund  provides  assistance  to  develop- 
ing countries,  particularly  those  with  a  per 
capita  Income  of  500  dollars  or  less. 

In  the  United  States,  such  legislation  as 
the  International  Development  and  Food  As- 
sistance Act  of  1975,  together  with  vour  very 
active  support  of  the  FAO  and  the  IFAD. 
provide  clear  testimony  to  a  profound  de- 
termination to  invest  adequately  In  all  areas 
of  agricultural  development. 

A  great  challenge  lies  ahead  for  all  of  us. 
In  Iran,  we  are  certain  that  we  can  reach 
our  goals. 

The  gains  of  the  recent  three  decades 
have  given  us  the  will,  the  confidence  and 
the  capabilities. 

Our  confidence  and  determination  are 
also  based  on  the  strong  ties  we  have  with 
the  United  States. 

Mutual  active  cooperation  could  shape  a 
world  system  in  which  we  can  all  live  in 
peace. 

In  virtually  all  the  important  spheres  of 
national  interest.  Iran  and  the  United  States 
have  developed  policies  that,  on  the  whole, 
work  to  the  mutual  benefit  of  our  two 
countries. 

From  a  geopolitical  point  of  view,  the 
partnership  and  a  common  outlook  have 
evolved  through  the  years,  gaining  strength 
in  the  process. 

From  an  economic  standpoint.  Iran  and 
the  United  States  share  the  same  awareness 
and  knowledge  that  we  live  In  an  interde- 
pendent world. 

The  Marshall  Plan  and  the  Point  Four 
Program   gave   recognition   to   this. 

The  Marshall  Plan  offered  aid  and  assist- 
ance to  a  world  recovering  from  the  most 
far  reaching  man-made  destruction  In 
history. 

Just  a  few  years  later.  President  Truman 
initiated  the  Point  Four  Program. 

I  am  proud  to  say  that,  in  recent  years, 
we  too  have  been  involved  in  massive  proj- 
ects of  bilateral  and  multilateral  assistance. 
The  commonality  of  our  Interests  tran- 
scends our  national  borders  in  promoting  In- 
ternational peace  and  prosperity. 

But  we  have  to  recognize  that  peace  and 
prosperity  must  embrace  all  the  people  of 
this  world,  not  Just  half  of  them. 

We  must  therefore  work  towards  narrow- 
ing the  gap  between  the  rich  ^«d  poor  If  we, 
as  mankind,  want  a  future  at  all. 

This  can  only  be  achieved  thfough  a  system 
that  is  firmly  based  on  security,  fairness  and 
opportunity  for  all. 

It  must  Include  all  If  It  Is  to  be  supported 
by  all 


The  first  major  step  In  this  direction 
requires  a  serious  effort  on  the  part  of  the 
Industrialized  nations. 

And  here  the  challenge  faces  you  In  par- 
ticular, for  you  have  the  know-how.  the 
capacity  and  the  will  to  lead  the  rest  of  the 
world  In  this  effort  which  can  very  well  deter- 
mine the  future  of  global  peace  and  progress. 

It  Is  here,  where  you,  the  future  decision- 
makers of  this  nation,  can  make  the  greatest 
contribution. 

You  must  recognize  the  absolute  necessity 
of  interdependence  and  cpoperatlon. 

I  can  leave  no  more  important  message 
with  you  today  than  this. 

We  cannot  continue  to  live  In  a  world 
where  a  few  are  rich  and  the  rest  are  poor. 

Surely  we  can  leave  no  more  brilliant  heri- 
tage than  the  knowledge  that  we  saw  the 
needs  of  our  fellow  man  and  worked  to  save 
him  from  disease,  poverty  and  starvation. 

Some  of  you  will  leave  here  to  go  abroad  to 
lands  where  customs  are  different  and  the 
language  unfamiliar. 

Perhaps  your  lives  will  take  you  to  Iran 
where  you  will  find  a  warm  welcome  and  a 
great  deal  to  keep  you  busy. 

But  no  matter  which  country  you  may  be 
in.  I  urge  you  to  carry  with  you  American 
standards  and  ideals,  and  to  respect  and  care 
about  the  needs  of  others. 

For  us.  America  has  always  symbolized 
right  and  Justice. 

In  closing.  I  would  like  to  leave  with  you  a 
remark  that  His  Majesty  the  Shah  made  on 
the  occasion  of  the  American  Bicentennial 
and  I  quote: 

"The  name  of  America  has  always  con- 
jured in  our  minds  the  respect  for.  and  the 
championship  of,  human  values  and  right 
and  Justice,  and  it  is  these  very  principles 
that  you  must  safeguard  and  preserve  with 
the  greatest  care  and  concern  for  the  benefit 
of  yourselves  and  that  of  all  mankind."  • 


GIFTED  AND  TALENTED  CHILDREN 

•  Mr.  JAVITS.  Mr.  President,  on  May  15. 
the  Human  Resources  Committee  re- 
ported S.  1753  to  the  Senate.  This  meas- 
ure deals  with  Federal  elementary  and 
secondary  education  programs.  S.  1753 
contains  major  provisions,  which  I  au- 
thored, to  expand  and  improve  the  Fed- 
eral role  in  the  education  of  our  gifted 
and  talented  children.  These  children 
represent  one  of  our  Nation's  most  prec- 
ious resources.  The  New  York  Daily 
News  has  published,  in  the  past  months, 
a  series  of  articles,  written  by  Merrie 
Spaeth,  on  the  needs  of  these  children, 
their  potential,  and  some  of  the  problems 
which  prevent  them  from  reaching  that 
potential.  I  am  grateful  to  Ms.  Spaeth 
for  her  indepth  research  and  skillful  re- 
porting of  the  factors  affecting  our  gifted 
children. 

As  I  believe  that  my  colleagues  will 
find  these  stories  most  instructive  as  they 
consider  S.  1753, 1  ask  that  these  articles 
be  printed  in  the  Record. 

The  stories  follow: 
SuPERKms:    The   Smartest   Class   in   Town 
(By  Merrie  Spaeth) 

John  talked  at  10  months.  Charles  read 
fluently  at  2  years.  Mark  learned  mathe- 
matics at  3.  Wendy  composed  at  7.  Eric  en- 
tered college  at  11.  Joel  became  a  chess  mas- 
ter at  13.  And,  at  16,  Jonathan  biUlt  a  robot 
that  pours  cocktails. 

These  are  the  Superklds.  The  gifted  the 
extraordinary.  The  ones  they  call  prodigies 
because,  like  7-year  old  Charles  Kim.  they 
are  compared  with  virtuoso  Yascha  Helfetz 
or,  like  Joel  Benjamin.  13,  their  chess  talents 
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are  compared  with  the  championship  skills 
of  Bobby  Fischer. 

Other  call  them  other  things.  Weirdos.  Egg 
heads.  Mad  scientists,  Misfits. 

"Whatever  the  new  calculator  was  called, 
that  was  my  nickname,"  says  Ancll  Bethelmy, 
18,  a  senior  at  Bronx  Science  High  School. 
"The  Bo  Mar  Brain,  that's  what  I  grew  up 
with.' 

Classmate  Kevin  Williams  nods.  "In  ele- 
mentary school,"  he  says,  "It  wm  okay  to  get 
90s,  but  If  you  got  9^  regularly,  you  were 
nuts. 

-That  attitude — that  smart  kids  were 
"nuts" — was  one  reason  that  New  York  edu- 
cators, parents  and  nearly  everyone  else 
Ignored  gifted  youngsters.  And  still  do  In 
many  respects.  Grace  Lacy,  the  director  of 
the  State  Office  of  Olfted  and  Talented  here, 
calls  It  a  national  disgrace. 

The  federal  government  opened  a  similar 
offlce  here  In  1971.  It  was  located  in  the  Office 
of  ihe  Handicapped. 

'Sure,  these  kids  are  handicapped,"  said 
Max  Pogel,  the  research  director  for  MENSA, 
the  society  for  people  with  unusually  high 
Intelligence.  "They're  dlfl'erent." 

"The  prevalent  Idea  In  our  society  has 
been  that  whenever  someone's  head  Is  above 
the  rest,  you  knock  'em  down,"  says  Bernard 
Miller,  the  director  of  the  Hunter  Campus 
schools  for  the  Intellectually  gifted. 

The  government  has  a  broader  definition. 
"Olfted  and  talented  children"  It  says,  "are 
those  Identified  by  professionally  qualified 
persons  who,  by  virtue  of  outstanding  abili- 
ties, are  capable  of  high  perfonhances." 

One  of  the  reasons  that  defining  a  Super- 
kid  Is  so  hard  is  that  children  can  excel  In 
one  subject  (say  math  or  music)  and  remain 
average  or  below  in  another  subject. 

Another  barrier  to  definition — and  an  Im- 
portant one  In  New  York  City — Is  that  minor- 
ity groups  have  long  feared  that  the  methods 
vised  to  test  children  for  special  talents  were 
set  up  to  exclude  minority  children.  (Ex- 
perts agree  that  some  of  those  fears  were 
justified  because  of  the  way  that  tests  were 
evaluated) . 

Are  kids  from  one  ethnic  group  or  an- 
other. In  fact,  less  "smart?" 

Miller  and  every  other  expert  agrees  that 
no  ethnic  group  has  a  monopoly  on  brains 
or  talents.  Of  a  theory  In  the  '60s  that  black 
children  were  Inherently  less  Intelligent, 
Miller  said,  "That's  the  big  lie." 

Depending  on  what  definition  the  experts 
use,  between  2'~'r  and  7%  of  all  children  are 
•  gifted.  Many  of  them  become  bored  and  drop 
out  (one  study  said  that  one  of  every  five 
high  school  dropouts  were  gifted  youngsters) . 
Others  are  Ignored,  teased  or  exploited. 
Sometimes,  It  Is  petty.  Mark  Gelernt,  17,  re- 
members that  his  homework  was  stolen.  "I 
did  my  homework."  he  said,  "then  everyone 
else  did  my  homework."  Sometimes,  It  Is  more 
damaging.  "I  slept  through  first  grade  and 
was  bored  out  of  my  skull  for  eight  years," 
•ays  Karln  Rabe.  "Nothing  Is  worse  than 
that." 

There  are  all  sorts  of  factors  In  identify- 
ing the  gifted  child,  but  experts  agree  that 
spotting  them  early  Is  extremely  important. 
Sometimes  a  child  like  Ancll  Bethelmy 
turns  up.  He  read  his  first  book  at  age  4 
("  "The  Odyssey'  by  Homer,  It  was  terrific") . 
He  did  not  have  books  around  him  again 
until  he  was  il  years  old,  "when  I  came  to 
this  country." 

Some  experts  think  that  Ancll,  a  gifted 
black.  Is  unusual  because  one  theory  is  that 
unused  gifts  wither.  That  a  brilliant  3-year 
old  may  become  Just  a  smart  6-year  old. 
That  a  smart  3-year-old  may  become  Just 
an  average  teenager. 

In  other  words,  most  parents  never  know 
If  their  child  was  superbrlght  or  superglfted. 
One  way  to  find  out  Is  through  testing,  but 
there  is  a  lot  of  confusion  and  controversy 
about  Intelligence  testing. 


Testing  Is  becoming  more  accurate — and 
personalized — but  experts  warn  that  lower 
scores  do  not  necessarily  mean  that  a  child 
Is  not  gifted.  That  Is  especially  true  when 
Judging  creative  talents. 

"The  best  way  to  Judge  something  like 
artistic  ability  is  to  bring  In  acknowledged 
experts  and  let  them  look,"  says  Grace  Lacy. 
That's  how  Charles  Kim  got  Into  the 
JulUard  school  of  music.  His  parents  started 
him  playing  violin  at  4,  so  that  he  could 
accompany  his  older  brother  (who  plays  pi- 
ano) on  duets.  At  6,  some  family  friends 
heard  Charles,  recognized  his  potential  and 
recommended  teachers  In  New  York  City. 

However,  even  If  a  child  Is  special — and 
experts  say  that  there  are  several  hundred 
thousand  unrecognized  superklds  In  New 
York  City  alone — there  Is  only  one  chance  In 
five  of  placing  him  or  her  In  a  special  pro- 
gram. 

For  example.  Hunter  elementary  school  has 
1.000  applicants  for  the  50  or  so  places  In 
kindergarten.  At  the  seventh  grade  level,  2,500 
children  are  tested  for  the  200  available 
places. 

"They  take  the  top  200,"  says  Bernard  Mil- 
ler, "but  the  next  500  are  just  as  good." 

The  same  situation  Is  true  for  Bronx  Sci- 
ence High  School,  which  has  a  reputation  for 
creative  programs  and  brilliant  children. 
Principal  Milton  Kopelman,  like  Miller,  over- 
sees special  programs  to  discover  gifted  but 
disadvantaged  children. 

Then  there  Is  Virginia  Ehrllch,  the  creator 
of  the  Astor  Program,  the  foundation-funded 
demonstration  program  that  operates  on  a 
limited  basis  within  the  city's  public  school 
system.  "I  have  files  bulging  with  applica- 
tions." she  says.  "This  city  could  use  200 
programs  for  the  gifted." 

It  all  comes  down  to  mor^ey.  Grace  Lacy 
says  that  It  would  cost  "a  pittance"  to  edu- 
cate gifted  children — if  city,  state  and  fed- 
eral officials  would  compare  the  cost  with 
programs  for  other  special  groups,  like  the 
retarded  and  disabled. 

"I'm  ashamed  to  tell  you."  she  says,  "that 
New  York  State  has  not  given  us  one  penny 
for  this  education."  Her  office  does  receive  a 
$15,000  grant  from  the  federal  government, 
but  It  is  mostly  earmarked  for  conferences 
and  Information. 

In  Albany,  legislators  often  dislike  any- 
thing that  would  give  gifted  children  too 
much  flexibility,  that  is.  letting  superklds^ 
work  at  their  own  pace  and  level.  The  think- 
ing generally  Is  that  by  taking  bright  kids 
out  of  the  class  routine,  the  other  kids  will 
suffer  academically  or  will  feel  unfairly 
treated.  'Terrific."  says  Mark  Gelernt  of 
Bronx  Science.  "That  means  I'm  useful  as  a 
tool.  Don't  I  have  a  right  to  help  myself?" 

Its  a  real  problem.  Julian  Stanley  of  the 
John  Hopkins  University  program  for  Mathe- 
matically Precocious  Youths  says  that  some 
gifted  kids  Just  give  up  when  their  special 
needs  are  Ignored. 

"Some  of  them."  he  says,  "are  so  fed  up  by 
the  end  of  high  school  that  they  don't  even 
go  to  college." 

SuPERKro  Myths — and  Pacts 

True  or  false? 

Olfted  children  do  not  need  special  help. 
They  can  take  care  of  themselves. 

False.  They  need  special  stimulation,  chal- 
lenge and  opportunity — or  their  abilities  may 
wither. 

Gifted  children  are  "weird,"  Inferior  so- 
cially and  athletically. 

False.  They  are  like  all  other  children  and 
are.  In  fact,  often  stronger — If  they  are  not 
Isolated  or  ridiculed. 

Teachers  love  smart  children. 

False.  Teachers  often  neglect  these  chil- 
dren, because  they  believe  that  gifted  chil- 
dren need  no  special  attention  or  because 
they  feel  threatened. 

Gifted  children  excel  at  every  thing. 

False.    They    may  display    extraordinary . 


ability  In  one  area,  or  in  a  cluster  of  areas, 
but  they  may  be  average  In  other  things. 

Gifted  children  grow  up  to  become  un- 
happy adults. 

False.  They  stand  a  greater  chance  of  hap- 
piness and  good  adjustment. 

There  Is  no  relationship  between  Intelli- 
gence and  achievement. 

False.  Many  factors  contribute  to  success, 
but  the  gifted  Individual  contributes  and 
achieves  more  by  any  standard. 

Gifted  children  stand  out. 

False.  Gifted  children  may  suffer  from 
shyness  so  acute  that  blinds  other  people 
to  their  abilities. 

CHARLES    KIM,    7 

Two  things  to  remember  In  meeting 
Charles  Kim.  Do  not  call  him  "Chuck"  and 
do  not  tell  him  that  he  Is  cute  (although  he 
is). 

"My  name  Is  Charles,"  he  said  when  he  met 
a  reporter  at  the  JulUard  school  of  music, 
where  at  age  7,  he  Is  In  his  second  year — and 
Is  the  youngest  child  ever  admitted  to  the 
school's  pre-coUege  program. 

"My  brain  Is  much  older  than  that  of  a  7 
year  old,"  Charles  said,  "and  I  want  people 
to  treat  me  as  an  older  boy." 

He  has  an  IQ  of  169,  which  experts  say  Is 
about  as  high  as  the  test  can  measure.  He 
excels  In  mathematics  and  science,  speaks 
French  and  Korean,  and  Is  In  the  fourth 
grade. 

"Don't  tell  my  mother,"  he  says,  "but  I 
also  have  learned  my  brother's  work.  (His 
brother  Is  In  the  fifth  grade) . 

But  what  makes  the  serious  little  Bronx- 
vllle  boy  so  very  different  Is  his  musicianship. 
He  spends  eight  hours  each  Saturday  at  Jul- 
Uard because  he  and  his  one-quarter  size 
violin  produce  sounds  that  remind  listeners 
of  Yascha  Helfetz.  ^  ' 

"We  hesitate  to  use  the  word  genius,"  says 
Olegna  Fuschl,  the  director  of  the  JulUard 
program,  "but  everyone  around  here  Is  very 
excited." 

Charles  Is  not  excited.  "When  I  came  here," 
he  says,  "I  discovered  everyone  was  twice  as 
old  as  I  was.  I  hated  It.  Now,  though,  I  have 
some  friends." 

Despite  his  musical  talents,  Charles  is  not 
sure  what  he  will  do  when  he  grows  up,  al- 
though he  Is  "seriously"  considering  becom- 
ing a  doctor  like  his  father. 

"In  Korea,"  he  explains,  "they  have  tables 
spread  with  rice  and  things,  and  they  take  a 
newborn  baby  to  It.  My  brother  picked  up 
money  to  play  with  and  my  mother  said  he 
was  desttned  to  become  a  millionaire.  I 
picked  paper  and  pencil,  so  she  thinks  I  will 
become  an  author." 

He  knows  about  the  comparisons  with 
Helfetz.  and  he  hates  them.  "I  may  never  be 
as  good  as  Helfetz,"  he  says,  "and  anyway,  I 
will  never  be  exactly  like  him." 

Charles  is  Intense,  and  so  self-crltlcal  and 
anxious  that  his  teacher,  Louise  Berrln, 
thinks  that  he  should  relax  a  little.  "After 
all,"  she  said,  "that  mind  Is  locked  up  Inside 
a  7-year  old  boy." 

JOEL   BENJAMIN,    13 

"I  like  to  play  chess,"  says  Joel  Benjamin, 
an  attractive  and  modest  ninth  grader  at 
Marine  Park  junior  high  school  In  Brooklyn, 
indeed  he  does. 

He  also  plays  like  a  whiz.  Two  months  ago, 
he  beat  Haiku  Westerlnen.  grandmaster  from 
Finland.  In  an  International  tournament. 
Chess  experts  describe  him  as  a  total  pro- 
fessional— "cool,  dlscl]Ulned.  perfect  in  all 
the  etiquette,  an  unyielding  competitor  with 
a  sense  of  strategy." 

There  are  only  about  100  master  level  play- 
ers In  the  country,  and  Joel  became  one  when 
he  was  13  -years  and  3  months  old.  Bobby 
Fischer  reached  that  level  when  he  was  13 
years  and  five  months  old. 

Joel  Is,  without  doubt,  a  chess  prodigy.  But 
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he  does  not  like  the  inevitable  comparison 
with  Fischer.  "He  did  a  lot  for  American 
chess,"  Joel  says,  "but  he  did  a  lot  to  spoil 
It,  too.  He's  kind  of  nuts." 

Although  he  has  accumulated  2,200  points 
In  rigorous  tournament  play  (the  require- 
ment for  a  master's  rating),  Joel  Is  a  realist 
about  the  game.  "I  doubt  that  I'll  play  pro- 
fessionally, because  there  Is  very  little  money 
In  It,"  he  says.  "It  could  happen,  but  I  have 
a  long  way   to  go." 

Joel  Is  much  more  than  Just  a  chess  whiz. 
He  played  first  base  on  a  town  Little  League 
baseball  team  until  he  was  barred  by  age.  He 
still  plays  basketball,  football  and  every 
other  sport  that  neighborhood  kids  play. 

When  he  wants  to  relax,  he  stretches  out 
In  front  of  the  television  set.  His  favorite  pro- 
grams :  any  sports,  comedies,  and  quiz  shows. 

At  school,  where  he  skipped  the  eighth 
grade.  Joel  Is  a  member  of  the  math  team  and 
a  contributor  to  the  literary  magazine.  He  Is 
not  sure  yet  what  he  wants  to  do  later  in 
life. 

He  Is  the  youngest  of  three  children; 
brother  Steven  Is  17,  sister  Rochelle  is  15. 
Both  are  described  as  bright  but  not  excep- 
tional by  their  mother. 

His  parents  never  need  to  prod  Joel  to  do 
his  homework.  "The  only  thing  he  doesn't 
like  to  do."  Mrs.  Benjamin  said,  "is  taking 
out  the  garbage." 

SUPERPARENTS,   THEY   UNDERSTAND 

(By  Merrle  Spaeth) 

When  he  was  18  months  old.  Jonathan 
Kaplan  began  using  his  kiddle  record  player 
as  a  launcher — he  wanted  to  see  how  long 
It  took  various  objects  to  fly  off  the  spinning 
turntable. 

His  mother.  Dr.  Flora  Kaplan,  an  anthro- 
pology professor  at  New  York  University,  re- 
members It  well.  "He  was  also  taking  the 
panel  off  the  motor  on  the  wsishlng  ma- 
chine," she  recalled.  "He  was  smart  enough 
not  to  touch  it;  he  Just  wanted  to  watch  the 
engine." 

Jon  never  lost  his  fascination  with  watch- 
ing the  way  things  worked  and  he  grew  up 
playing  with  real  tools.  Recently,  the  16-year 
old  East  Slder  built  a  robot  that  can  perform 
256  functions — among  them,  mixing  cock- 
tails. Some  experts  hp'.'e  described  him  as  a 
natural  engineer,  as  promising  as  young 
Thomas  Edison  or  Ell  Whitney. 

Jon  Is  a  superkld.  one  of  thS  estimated 
hundreds  of  thousands  of  recognized — or, 
alas,  overlooked — unusually  gifted  children 
In  New  York  City. 

Many  of  these  talented  kids  are  subjected 
to  taunts,  teasing  and  the  envy  or  hostility 
of  classmates,  teachers  and  specialists.  Many 
of  them  go  unnoticed  until  it  Is  too  late. 
Some  drop  out  through  boredom.  Some  tal- 
ents wither  (from  brUliant  to  merely 
"smart")  because  someone  somewhere 
■;  discouraged  or  Ignored  their  quest  for 
-    excellence. 

That  "someone"  is  sometimes  a  parent. 

Other  talented  kids  are  luckier.  Like  Jona- 
than Kaplan.  Or  like  Astrld  Schween.  a  13- 
year  old  with  a  rare  gift  for  playing  the 
cello.  Their  parents  recognized  their  talents— 
and  did  something  about  it. 

"We  took  her  to  a  concert  at  Tanglewood 
when  she  was  three."  said  Mrs.  Peter 
Schween.  "and  she  came  home  wanting  a 
cello." 

Astrld  did  not  get  a  cello  until  she  was 
eight  because  her  parents  did  not  realize  that 
cellos  come  in  smaller  sizes.  Astrld  now 
spends  about  10  hours  a  week  at  the  Jullliard 
School  of  Music.  Her  ambition  Is  to  become 
a  concert  performer,  and  experts  say  that  her 
chances  are  excellent. 

Parents  count  most  in  recognizing  gifted 
offspring.  But  unless  the  parents  act.  experts 
say  that  the  chances  of  developing  the  child's 
gifts  shrink  dramatically. 


"Children  will  give  you  signals,"  says 
Dr.  Max  Fogel,  the  research  director  of  the 
MENSA  Society  for  extraordinarUy  Intelli- 
gent people.  "Learn  to  listen  to  them." 

What  signals?  Experts  list  some  of  them  as: 

Speaking  sentences  of  several  words  at  age 
one. 

Putting  together  pvizzles  of  20  pieces  at  20 
months. 

Beginning  to  read  at  age  two  or  three. 

Showing  a  strong  interest  in  time,  and 
asking  questions  about  the  differences  be- 
tween yesterday,  today  and  tomorrow  by  ages 
two  to  three. 

Expressing  strong  affection  for  letters  and 
symbols  (like  maps)  at  ages  two  to  four. 

Speaking  in  paragraphs  or  stringing  to- 
gether sentences  with  the  word  "because" 
at  ages  two  to  four. 

"These  children  reach  their  full  potential 
only  if  they  are  stretched."  Fogel  says. 

Some  parents  are  embarrassed  or  fright- 
ened by  ^ttpersmart  youngsters.  Some  ig- 
nore or  ridicule  budding  superklds — the  most 
damaging  thing  of  all  to  do. 

"Relax,  there  is  no  magic  about  it,"  ad- 
vises Dr.  Wendy  Roedell,  an  associate  in  an 
unusual  program  In  Seattle,  Wash.,  where 
gifted  children  are  first  helped  at  ages  two 
and  three. 

In  some  cases,  the  signal  to  parents  comes 
with  one  dramatic  Incident.  Joel  Benjaitaln 
was  turned  on  to  chess  In  1972  while  watch- 
ing the  championship  match  between  Bobby 
Fischer  and  Boris  Spassky  on  television.  "He 
Just  took  off  from  there,"  said  Mrs.  Alan 
Benjamin. 

And  how.  When  he  was  13  years  and  two 
months  old,  Joel  became  one  of  the  100  or 
so  persons  in  the  country  to  reach  the  Master 
level. 

Some  parents  admit  that  they  push  their 
bright  kids  too  hard. 

"We  used  to  push  him  too  far,"  says  Mrs. 
Jae  Kyung  Kim.  the  mother  of  7-year-old 
Charles  Kim,  a  violin  prodigy  whose  poten- 
tial reminds  many  experts  of  Jascha  Helfetz. 
"Now  we  allow  him  more  leg  room." 

Charles,  the  youngest  child  ever  admitted 
to  the  Jullliard  precollege  program,  excels 
not  only  in  violin  but  in  math,  science,  and 
French.  His  parents  want  him  to  develop  all 
his  talents.  But  teachers  warn  against  press- 
ing gifted  children  too  hard,  especially  in 
music. 

"Children  of  this  caliber  need  to  practice 
at  least  three  hours  a  day  in  peace  and 
quiet,"  says  Charles'  teacher,  Louise  Berrln. 
'"And  they  need  time  to  grow  up." 

It  Is  very  confusing  to  parents  who  do 
not  want  to  force  their  gifted  children.  Dr. 
Julian  Stanley,  the  director  of  the  Mathe- 
matically Precocious  Youth  Program  at 
Johns  Hopkins  University,  does  not  want  par- 
ents to  push  children.  But  he  adds.  "There 
is  nothing  wrong  with  encouraging  a  chUd 
to  live  up  to  his  or  her  potential." 

It  leaves  parents  with  a  thin  line  to  walk. 
What  to  do? 

"You  go  along  by  guess  and  by- golly," 
said  Mrs.  Benjamin. 

Or  parents  can  arrange  tests  for  their 
children.  The  experts  recommend  it.  Trouble 
is,  most  parents  do  not  like  and  do  not  trust 
tests  very  much. 

Alexander  Ooldowsky,  a  brilliant  15-year- 
old  who  has  written  a  newspaper  column 
since  he  was  11  years  old,  was  tested  several 
times.  His  mother  does  not  remember  his 
scores.  "I've  forgotten.  I  think  because  I  dis- 
approve of  those  tests." 

"We  had  Astrld  tested  at  18  or  19  months," 
said  Mrs.  Schween.  "but  my  husband  and  I 
don't  put  much  faith  in  those  tests.  I  knew 
she  was  gifted. "  (Incidentally,  the  experts 
say  that  parents  are  right  many  times  when 
they  decide  their  kids  are  extra  smart,  be- 
cause after  all  they  see  more  of  the  child  - 
than  anyone  else). 

Attorney  Leonard  Garment,  a  former  Nixon 
aide,  does  not  remember  U  bis  son  Paul,  an 


especially  talented  clarinetist  at  16.  ever 
took  a  test.  "I  don't  care  if  he  did  or  did 
not."  Garment  said.  "I  think  he's  gifted." 

Max  Fogel  understands  that  attitude,  but 
he  warns  that  parents  who  neglect  or  dis- 
regard testing  run  the  risk  of  allowing  their 
talented  children  to  delay  the  start  of  neces- 
sary special  training.  "Frequently,"  he  says, 
"their  special  gifts  don't  turn  up  until  the 
kids  are  in  elementary  or  Junior  high  school." 

He  thinks  that  that's  too  late.  "TiuTi  on 
the  faucet  of  intelligence  early,"  Pogel  says, 
"and  it  keeps  running." 

To  Pogel,  and  to  many  other  experts,  that 
means  limiting  distractions.  And  this  mainly 
means  television  (one  recent  study  showed 
that  the  average  home  has  the  TV  set  on 
for  nine  hours  a  day) . 

Most  of  the  superklds  watch  television 
when  they  have  time — but  for  most  of  them, 
there  are  other  important  educational  and 
cr  enteruinment  tools.  Concerts,  libraries 
and  museums  are  among  the  big  ones. 

One  problem  for  parents.  In  time,  the 
g.'lted  child  outgrows  their  ability  to  teach. 
Then,  the  experts  say.  it  is  time  to  provide 
proper  teachers  or  tutors. 

Take  the  case  of  Eric  Jablow.  a  Brooklyn 
teenager  described  by  Julian  Stanley  as  the 
most  brilliant  and  precocious  mind  that  he 
has  ever  seen. 

Eric  skipped  all  of  high  school  to  enter 
college  at  11.  At  15,  he  entered  Princeton 
graduate  school.  He  read  "aimlessly  "  (be- 
cause no  one  at  his  school  could  direct  his  \ 
fabulous  mind)  until  his  parents  took  mat- 
ters, into  their  own  hands. 

They  went  to  Brooklyn  College  for  help, 
when  Eric  was  in  the  sixth  grade,  Stanley 
recommended  that  he  go  directly  to  college. 

There  is  a  danger  that  a  child  who  Is 
pushed  too  far  too  fast  will  become  anxious 
rnd  overly  self-crltlcal — and  may  even  suffer 
a  breakdown.  They  may  require  counseling 
(olong  with  their  parents).  But  the  outlook 
for  straightening  out  troubled  superklds  Is 
considered  good. 

For  parents,  there  is  an  extra  fear — that 
their  gifted  child  will  become  a  social  misfit 
if  pushed  too  hard.  For  the  gifted  child,  the 
fear  often  is  that  peers  will  ridicule  him  or 
her. 

Both  things  happen  at  times,  but  more 
often,  the  fears  are  groundless.  Charles  Kim, 
fur  example,  is  afraid  that  people  will  laugh 
at  his  extraordinary  musical  talent. 

In  fact.  Instructors  and  fellow  students  at 
Jullliard  are  awed  by  him — and  they  adore 
him. 

THET  SAID  HE  WOULD  NEVER  WRITE  WELL 

As  a  Child,  Alexander  Ooldowsky  suffered 
from  dyslexia,  an  impairment  that  caused 
letters  to  appear  reversed  and  upside  down 
tn  the  brain. 

"Fortunately."  his  mother  says,  "we  caught 
it  and  found  someone  skilled  with  young 
children.  Since  I  was  told  he  was  not  able 
to  learn  to  spell  and  would  not  write  cor- 
rectly. I  never  asked  him  to." 

^ter.  during  a  visit  to  the  Metropolitan 
Museum,  he  became  fascinated  with  the 
Egyptian  hieroglyphics  there.  "He  started 
writing  them  everywhere."  Mrs.  Ooldowsky 
said.  "We  got  tons  of  shelf  paper  and  let 
him  go  at  it." 

By  fifth  grade.  Alex  had  outgrown  the 
c'yslexla. 

He  Is  now  15  years  old  and  is,  by  any 
measure,  an  unusually  gifted  teenager. 

As  a  writer,  his  style  is  so  clear  and  so  '     \ 
aggressively  logical  that  his  local  newspaper, 
the  East  Hampton  Star,  has  published  a  col- 
umn by  him  since  he  was  11   Until  recently, 
the  editor  did  not  know  Alex's  age. 

He  cares  deeply  about  nature  and  regrets 
only  one  thing.  "My  writing  doesn't  arouse 
enough  controversy."  he  says.  "No  one  write* 
impassioned    letters   against   my   opinions." 

He  mav  give  up  the  column.  "The  purpose 
of  any  column,"  he  says,  "Is  achlevlag  action. 
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are  compared  with  the  championship  skills 
of  Bobby  Fischer. 

Other  call  them  other  things.  Weirdos.  Egg 
heads.  Mad  scientists,  Misfits. 

"Whatever  the  new  calculator  was  called, 
that  was  my  nickname,"  says  Ancll  Bethelmy, 
18,  a  senior  at  Bronx  Science  High  School. 
"The  Bo  Mar  Brain,  that's  what  I  grew  up 
with.' 

Classmate  Kevin  Williams  nods.  "In  ele- 
mentary school,"  he  says,  "It  wm  okay  to  get 
90s,  but  If  you  got  9^  regularly,  you  were 
nuts. 

-That  attitude — that  smart  kids  were 
"nuts" — was  one  reason  that  New  York  edu- 
cators, parents  and  nearly  everyone  else 
Ignored  gifted  youngsters.  And  still  do  In 
many  respects.  Grace  Lacy,  the  director  of 
the  State  Office  of  Olfted  and  Talented  here, 
calls  It  a  national  disgrace. 

The  federal  government  opened  a  similar 
offlce  here  In  1971.  It  was  located  in  the  Office 
of  ihe  Handicapped. 

'Sure,  these  kids  are  handicapped,"  said 
Max  Pogel,  the  research  director  for  MENSA, 
the  society  for  people  with  unusually  high 
Intelligence.  "They're  dlfl'erent." 

"The  prevalent  Idea  In  our  society  has 
been  that  whenever  someone's  head  Is  above 
the  rest,  you  knock  'em  down,"  says  Bernard 
Miller,  the  director  of  the  Hunter  Campus 
schools  for  the  Intellectually  gifted. 

The  government  has  a  broader  definition. 
"Olfted  and  talented  children"  It  says,  "are 
those  Identified  by  professionally  qualified 
persons  who,  by  virtue  of  outstanding  abili- 
ties, are  capable  of  high  perfonhances." 

One  of  the  reasons  that  defining  a  Super- 
kid  Is  so  hard  is  that  children  can  excel  In 
one  subject  (say  math  or  music)  and  remain 
average  or  below  in  another  subject. 

Another  barrier  to  definition — and  an  Im- 
portant one  In  New  York  City — Is  that  minor- 
ity groups  have  long  feared  that  the  methods 
vised  to  test  children  for  special  talents  were 
set  up  to  exclude  minority  children.  (Ex- 
perts agree  that  some  of  those  fears  were 
justified  because  of  the  way  that  tests  were 
evaluated) . 

Are  kids  from  one  ethnic  group  or  an- 
other. In  fact,  less  "smart?" 

Miller  and  every  other  expert  agrees  that 
no  ethnic  group  has  a  monopoly  on  brains 
or  talents.  Of  a  theory  In  the  '60s  that  black 
children  were  Inherently  less  Intelligent, 
Miller  said,  "That's  the  big  lie." 

Depending  on  what  definition  the  experts 
use,  between  2'~'r  and  7%  of  all  children  are 
•  gifted.  Many  of  them  become  bored  and  drop 
out  (one  study  said  that  one  of  every  five 
high  school  dropouts  were  gifted  youngsters) . 
Others  are  Ignored,  teased  or  exploited. 
Sometimes,  It  Is  petty.  Mark  Gelernt,  17,  re- 
members that  his  homework  was  stolen.  "I 
did  my  homework."  he  said,  "then  everyone 
else  did  my  homework."  Sometimes,  It  Is  more 
damaging.  "I  slept  through  first  grade  and 
was  bored  out  of  my  skull  for  eight  years," 
•ays  Karln  Rabe.  "Nothing  Is  worse  than 
that." 

There  are  all  sorts  of  factors  In  identify- 
ing the  gifted  child,  but  experts  agree  that 
spotting  them  early  Is  extremely  important. 
Sometimes  a  child  like  Ancll  Bethelmy 
turns  up.  He  read  his  first  book  at  age  4 
("  "The  Odyssey'  by  Homer,  It  was  terrific") . 
He  did  not  have  books  around  him  again 
until  he  was  il  years  old,  "when  I  came  to 
this  country." 

Some  experts  think  that  Ancll,  a  gifted 
black.  Is  unusual  because  one  theory  is  that 
unused  gifts  wither.  That  a  brilliant  3-year 
old  may  become  Just  a  smart  6-year  old. 
That  a  smart  3-year-old  may  become  Just 
an  average  teenager. 

In  other  words,  most  parents  never  know 
If  their  child  was  superbrlght  or  superglfted. 
One  way  to  find  out  Is  through  testing,  but 
there  is  a  lot  of  confusion  and  controversy 
about  Intelligence  testing. 


Testing  Is  becoming  more  accurate — and 
personalized — but  experts  warn  that  lower 
scores  do  not  necessarily  mean  that  a  child 
Is  not  gifted.  That  Is  especially  true  when 
Judging  creative  talents. 

"The  best  way  to  Judge  something  like 
artistic  ability  is  to  bring  In  acknowledged 
experts  and  let  them  look,"  says  Grace  Lacy. 
That's  how  Charles  Kim  got  Into  the 
JulUard  school  of  music.  His  parents  started 
him  playing  violin  at  4,  so  that  he  could 
accompany  his  older  brother  (who  plays  pi- 
ano) on  duets.  At  6,  some  family  friends 
heard  Charles,  recognized  his  potential  and 
recommended  teachers  In  New  York  City. 

However,  even  If  a  child  Is  special — and 
experts  say  that  there  are  several  hundred 
thousand  unrecognized  superklds  In  New 
York  City  alone — there  Is  only  one  chance  In 
five  of  placing  him  or  her  In  a  special  pro- 
gram. 

For  example.  Hunter  elementary  school  has 
1.000  applicants  for  the  50  or  so  places  In 
kindergarten.  At  the  seventh  grade  level,  2,500 
children  are  tested  for  the  200  available 
places. 

"They  take  the  top  200,"  says  Bernard  Mil- 
ler, "but  the  next  500  are  just  as  good." 

The  same  situation  Is  true  for  Bronx  Sci- 
ence High  School,  which  has  a  reputation  for 
creative  programs  and  brilliant  children. 
Principal  Milton  Kopelman,  like  Miller,  over- 
sees special  programs  to  discover  gifted  but 
disadvantaged  children. 

Then  there  Is  Virginia  Ehrllch,  the  creator 
of  the  Astor  Program,  the  foundation-funded 
demonstration  program  that  operates  on  a 
limited  basis  within  the  city's  public  school 
system.  "I  have  files  bulging  with  applica- 
tions." she  says.  "This  city  could  use  200 
programs  for  the  gifted." 

It  all  comes  down  to  mor^ey.  Grace  Lacy 
says  that  It  would  cost  "a  pittance"  to  edu- 
cate gifted  children — if  city,  state  and  fed- 
eral officials  would  compare  the  cost  with 
programs  for  other  special  groups,  like  the 
retarded  and  disabled. 

"I'm  ashamed  to  tell  you."  she  says,  "that 
New  York  State  has  not  given  us  one  penny 
for  this  education."  Her  office  does  receive  a 
$15,000  grant  from  the  federal  government, 
but  It  is  mostly  earmarked  for  conferences 
and  Information. 

In  Albany,  legislators  often  dislike  any- 
thing that  would  give  gifted  children  too 
much  flexibility,  that  is.  letting  superklds^ 
work  at  their  own  pace  and  level.  The  think- 
ing generally  Is  that  by  taking  bright  kids 
out  of  the  class  routine,  the  other  kids  will 
suffer  academically  or  will  feel  unfairly 
treated.  'Terrific."  says  Mark  Gelernt  of 
Bronx  Science.  "That  means  I'm  useful  as  a 
tool.  Don't  I  have  a  right  to  help  myself?" 

Its  a  real  problem.  Julian  Stanley  of  the 
John  Hopkins  University  program  for  Mathe- 
matically Precocious  Youths  says  that  some 
gifted  kids  Just  give  up  when  their  special 
needs  are  Ignored. 

"Some  of  them."  he  says,  "are  so  fed  up  by 
the  end  of  high  school  that  they  don't  even 
go  to  college." 

SuPERKro  Myths — and  Pacts 

True  or  false? 

Olfted  children  do  not  need  special  help. 
They  can  take  care  of  themselves. 

False.  They  need  special  stimulation,  chal- 
lenge and  opportunity — or  their  abilities  may 
wither. 

Gifted  children  are  "weird,"  Inferior  so- 
cially and  athletically. 

False.  They  are  like  all  other  children  and 
are.  In  fact,  often  stronger — If  they  are  not 
Isolated  or  ridiculed. 

Teachers  love  smart  children. 

False.  Teachers  often  neglect  these  chil- 
dren, because  they  believe  that  gifted  chil- 
dren need  no  special  attention  or  because 
they  feel  threatened. 

Gifted  children  excel  at  every  thing. 

False.    They    may  display    extraordinary . 


ability  In  one  area,  or  in  a  cluster  of  areas, 
but  they  may  be  average  In  other  things. 

Gifted  children  grow  up  to  become  un- 
happy adults. 

False.  They  stand  a  greater  chance  of  hap- 
piness and  good  adjustment. 

There  Is  no  relationship  between  Intelli- 
gence and  achievement. 

False.  Many  factors  contribute  to  success, 
but  the  gifted  Individual  contributes  and 
achieves  more  by  any  standard. 

Gifted  children  stand  out. 

False.  Gifted  children  may  suffer  from 
shyness  so  acute  that  blinds  other  people 
to  their  abilities. 

CHARLES    KIM,    7 

Two  things  to  remember  In  meeting 
Charles  Kim.  Do  not  call  him  "Chuck"  and 
do  not  tell  him  that  he  Is  cute  (although  he 
is). 

"My  name  Is  Charles,"  he  said  when  he  met 
a  reporter  at  the  JulUard  school  of  music, 
where  at  age  7,  he  Is  In  his  second  year — and 
Is  the  youngest  child  ever  admitted  to  the 
school's  pre-coUege  program. 

"My  brain  Is  much  older  than  that  of  a  7 
year  old,"  Charles  said,  "and  I  want  people 
to  treat  me  as  an  older  boy." 

He  has  an  IQ  of  169,  which  experts  say  Is 
about  as  high  as  the  test  can  measure.  He 
excels  In  mathematics  and  science,  speaks 
French  and  Korean,  and  Is  In  the  fourth 
grade. 

"Don't  tell  my  mother,"  he  says,  "but  I 
also  have  learned  my  brother's  work.  (His 
brother  Is  In  the  fifth  grade) . 

But  what  makes  the  serious  little  Bronx- 
vllle  boy  so  very  different  Is  his  musicianship. 
He  spends  eight  hours  each  Saturday  at  Jul- 
Uard because  he  and  his  one-quarter  size 
violin  produce  sounds  that  remind  listeners 
of  Yascha  Helfetz.  ^  ' 

"We  hesitate  to  use  the  word  genius,"  says 
Olegna  Fuschl,  the  director  of  the  JulUard 
program,  "but  everyone  around  here  Is  very 
excited." 

Charles  Is  not  excited.  "When  I  came  here," 
he  says,  "I  discovered  everyone  was  twice  as 
old  as  I  was.  I  hated  It.  Now,  though,  I  have 
some  friends." 

Despite  his  musical  talents,  Charles  is  not 
sure  what  he  will  do  when  he  grows  up,  al- 
though he  Is  "seriously"  considering  becom- 
ing a  doctor  like  his  father. 

"In  Korea,"  he  explains,  "they  have  tables 
spread  with  rice  and  things,  and  they  take  a 
newborn  baby  to  It.  My  brother  picked  up 
money  to  play  with  and  my  mother  said  he 
was  desttned  to  become  a  millionaire.  I 
picked  paper  and  pencil,  so  she  thinks  I  will 
become  an  author." 

He  knows  about  the  comparisons  with 
Helfetz.  and  he  hates  them.  "I  may  never  be 
as  good  as  Helfetz,"  he  says,  "and  anyway,  I 
will  never  be  exactly  like  him." 

Charles  is  Intense,  and  so  self-crltlcal  and 
anxious  that  his  teacher,  Louise  Berrln, 
thinks  that  he  should  relax  a  little.  "After 
all,"  she  said,  "that  mind  Is  locked  up  Inside 
a  7-year  old  boy." 

JOEL   BENJAMIN,    13 

"I  like  to  play  chess,"  says  Joel  Benjamin, 
an  attractive  and  modest  ninth  grader  at 
Marine  Park  junior  high  school  In  Brooklyn, 
indeed  he  does. 

He  also  plays  like  a  whiz.  Two  months  ago, 
he  beat  Haiku  Westerlnen.  grandmaster  from 
Finland.  In  an  International  tournament. 
Chess  experts  describe  him  as  a  total  pro- 
fessional— "cool,  dlscl]Ulned.  perfect  in  all 
the  etiquette,  an  unyielding  competitor  with 
a  sense  of  strategy." 

There  are  only  about  100  master  level  play- 
ers In  the  country,  and  Joel  became  one  when 
he  was  13  -years  and  3  months  old.  Bobby 
Fischer  reached  that  level  when  he  was  13 
years  and  five  months  old. 

Joel  Is,  without  doubt,  a  chess  prodigy.  But 
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he  does  not  like  the  inevitable  comparison 
with  Fischer.  "He  did  a  lot  for  American 
chess,"  Joel  says,  "but  he  did  a  lot  to  spoil 
It,  too.  He's  kind  of  nuts." 

Although  he  has  accumulated  2,200  points 
In  rigorous  tournament  play  (the  require- 
ment for  a  master's  rating),  Joel  Is  a  realist 
about  the  game.  "I  doubt  that  I'll  play  pro- 
fessionally, because  there  Is  very  little  money 
In  It,"  he  says.  "It  could  happen,  but  I  have 
a  long  way   to  go." 

Joel  Is  much  more  than  Just  a  chess  whiz. 
He  played  first  base  on  a  town  Little  League 
baseball  team  until  he  was  barred  by  age.  He 
still  plays  basketball,  football  and  every 
other  sport  that  neighborhood  kids  play. 

When  he  wants  to  relax,  he  stretches  out 
In  front  of  the  television  set.  His  favorite  pro- 
grams :  any  sports,  comedies,  and  quiz  shows. 

At  school,  where  he  skipped  the  eighth 
grade.  Joel  Is  a  member  of  the  math  team  and 
a  contributor  to  the  literary  magazine.  He  Is 
not  sure  yet  what  he  wants  to  do  later  in 
life. 

He  Is  the  youngest  of  three  children; 
brother  Steven  Is  17,  sister  Rochelle  is  15. 
Both  are  described  as  bright  but  not  excep- 
tional by  their  mother. 

His  parents  never  need  to  prod  Joel  to  do 
his  homework.  "The  only  thing  he  doesn't 
like  to  do."  Mrs.  Benjamin  said,  "is  taking 
out  the  garbage." 

SUPERPARENTS,   THEY   UNDERSTAND 

(By  Merrle  Spaeth) 

When  he  was  18  months  old.  Jonathan 
Kaplan  began  using  his  kiddle  record  player 
as  a  launcher — he  wanted  to  see  how  long 
It  took  various  objects  to  fly  off  the  spinning 
turntable. 

His  mother.  Dr.  Flora  Kaplan,  an  anthro- 
pology professor  at  New  York  University,  re- 
members It  well.  "He  was  also  taking  the 
panel  off  the  motor  on  the  wsishlng  ma- 
chine," she  recalled.  "He  was  smart  enough 
not  to  touch  it;  he  Just  wanted  to  watch  the 
engine." 

Jon  never  lost  his  fascination  with  watch- 
ing the  way  things  worked  and  he  grew  up 
playing  with  real  tools.  Recently,  the  16-year 
old  East  Slder  built  a  robot  that  can  perform 
256  functions — among  them,  mixing  cock- 
tails. Some  experts  hp'.'e  described  him  as  a 
natural  engineer,  as  promising  as  young 
Thomas  Edison  or  Ell  Whitney. 

Jon  Is  a  superkld.  one  of  thS  estimated 
hundreds  of  thousands  of  recognized — or, 
alas,  overlooked — unusually  gifted  children 
In  New  York  City. 

Many  of  these  talented  kids  are  subjected 
to  taunts,  teasing  and  the  envy  or  hostility 
of  classmates,  teachers  and  specialists.  Many 
of  them  go  unnoticed  until  it  Is  too  late. 
Some  drop  out  through  boredom.  Some  tal- 
ents wither  (from  brUliant  to  merely 
"smart")  because  someone  somewhere 
■;  discouraged  or  Ignored  their  quest  for 
-    excellence. 

That  "someone"  is  sometimes  a  parent. 

Other  talented  kids  are  luckier.  Like  Jona- 
than Kaplan.  Or  like  Astrld  Schween.  a  13- 
year  old  with  a  rare  gift  for  playing  the 
cello.  Their  parents  recognized  their  talents— 
and  did  something  about  it. 

"We  took  her  to  a  concert  at  Tanglewood 
when  she  was  three."  said  Mrs.  Peter 
Schween.  "and  she  came  home  wanting  a 
cello." 

Astrld  did  not  get  a  cello  until  she  was 
eight  because  her  parents  did  not  realize  that 
cellos  come  in  smaller  sizes.  Astrld  now 
spends  about  10  hours  a  week  at  the  Jullliard 
School  of  Music.  Her  ambition  Is  to  become 
a  concert  performer,  and  experts  say  that  her 
chances  are  excellent. 

Parents  count  most  in  recognizing  gifted 
offspring.  But  unless  the  parents  act.  experts 
say  that  the  chances  of  developing  the  child's 
gifts  shrink  dramatically. 


"Children  will  give  you  signals,"  says 
Dr.  Max  Fogel,  the  research  director  of  the 
MENSA  Society  for  extraordinarUy  Intelli- 
gent people.  "Learn  to  listen  to  them." 

What  signals?  Experts  list  some  of  them  as: 

Speaking  sentences  of  several  words  at  age 
one. 

Putting  together  pvizzles  of  20  pieces  at  20 
months. 

Beginning  to  read  at  age  two  or  three. 

Showing  a  strong  interest  in  time,  and 
asking  questions  about  the  differences  be- 
tween yesterday,  today  and  tomorrow  by  ages 
two  to  three. 

Expressing  strong  affection  for  letters  and 
symbols  (like  maps)  at  ages  two  to  four. 

Speaking  in  paragraphs  or  stringing  to- 
gether sentences  with  the  word  "because" 
at  ages  two  to  four. 

"These  children  reach  their  full  potential 
only  if  they  are  stretched."  Fogel  says. 

Some  parents  are  embarrassed  or  fright- 
ened by  ^ttpersmart  youngsters.  Some  ig- 
nore or  ridicule  budding  superklds — the  most 
damaging  thing  of  all  to  do. 

"Relax,  there  is  no  magic  about  it,"  ad- 
vises Dr.  Wendy  Roedell,  an  associate  in  an 
unusual  program  In  Seattle,  Wash.,  where 
gifted  children  are  first  helped  at  ages  two 
and  three. 

In  some  cases,  the  signal  to  parents  comes 
with  one  dramatic  Incident.  Joel  Benjaitaln 
was  turned  on  to  chess  In  1972  while  watch- 
ing the  championship  match  between  Bobby 
Fischer  and  Boris  Spassky  on  television.  "He 
Just  took  off  from  there,"  said  Mrs.  Alan 
Benjamin. 

And  how.  When  he  was  13  years  and  two 
months  old,  Joel  became  one  of  the  100  or 
so  persons  in  the  country  to  reach  the  Master 
level. 

Some  parents  admit  that  they  push  their 
bright  kids  too  hard. 

"We  used  to  push  him  too  far,"  says  Mrs. 
Jae  Kyung  Kim.  the  mother  of  7-year-old 
Charles  Kim,  a  violin  prodigy  whose  poten- 
tial reminds  many  experts  of  Jascha  Helfetz. 
"Now  we  allow  him  more  leg  room." 

Charles,  the  youngest  child  ever  admitted 
to  the  Jullliard  precollege  program,  excels 
not  only  in  violin  but  in  math,  science,  and 
French.  His  parents  want  him  to  develop  all 
his  talents.  But  teachers  warn  against  press- 
ing gifted  children  too  hard,  especially  in 
music. 

"Children  of  this  caliber  need  to  practice 
at  least  three  hours  a  day  in  peace  and 
quiet,"  says  Charles'  teacher,  Louise  Berrln. 
'"And  they  need  time  to  grow  up." 

It  Is  very  confusing  to  parents  who  do 
not  want  to  force  their  gifted  children.  Dr. 
Julian  Stanley,  the  director  of  the  Mathe- 
matically Precocious  Youth  Program  at 
Johns  Hopkins  University,  does  not  want  par- 
ents to  push  children.  But  he  adds.  "There 
is  nothing  wrong  with  encouraging  a  chUd 
to  live  up  to  his  or  her  potential." 

It  leaves  parents  with  a  thin  line  to  walk. 
What  to  do? 

"You  go  along  by  guess  and  by- golly," 
said  Mrs.  Benjamin. 

Or  parents  can  arrange  tests  for  their 
children.  The  experts  recommend  it.  Trouble 
is,  most  parents  do  not  like  and  do  not  trust 
tests  very  much. 

Alexander  Ooldowsky,  a  brilliant  15-year- 
old  who  has  written  a  newspaper  column 
since  he  was  11  years  old,  was  tested  several 
times.  His  mother  does  not  remember  his 
scores.  "I've  forgotten.  I  think  because  I  dis- 
approve of  those  tests." 

"We  had  Astrld  tested  at  18  or  19  months," 
said  Mrs.  Schween.  "but  my  husband  and  I 
don't  put  much  faith  in  those  tests.  I  knew 
she  was  gifted. "  (Incidentally,  the  experts 
say  that  parents  are  right  many  times  when 
they  decide  their  kids  are  extra  smart,  be- 
cause after  all  they  see  more  of  the  child  - 
than  anyone  else). 

Attorney  Leonard  Garment,  a  former  Nixon 
aide,  does  not  remember  U  bis  son  Paul,  an 


especially  talented  clarinetist  at  16.  ever 
took  a  test.  "I  don't  care  if  he  did  or  did 
not."  Garment  said.  "I  think  he's  gifted." 

Max  Fogel  understands  that  attitude,  but 
he  warns  that  parents  who  neglect  or  dis- 
regard testing  run  the  risk  of  allowing  their 
talented  children  to  delay  the  start  of  neces- 
sary special  training.  "Frequently,"  he  says, 
"their  special  gifts  don't  turn  up  until  the 
kids  are  in  elementary  or  Junior  high  school." 

He  thinks  that  that's  too  late.  "TiuTi  on 
the  faucet  of  intelligence  early,"  Pogel  says, 
"and  it  keeps  running." 

To  Pogel,  and  to  many  other  experts,  that 
means  limiting  distractions.  And  this  mainly 
means  television  (one  recent  study  showed 
that  the  average  home  has  the  TV  set  on 
for  nine  hours  a  day) . 

Most  of  the  superklds  watch  television 
when  they  have  time — but  for  most  of  them, 
there  are  other  important  educational  and 
cr  enteruinment  tools.  Concerts,  libraries 
and  museums  are  among  the  big  ones. 

One  problem  for  parents.  In  time,  the 
g.'lted  child  outgrows  their  ability  to  teach. 
Then,  the  experts  say.  it  is  time  to  provide 
proper  teachers  or  tutors. 

Take  the  case  of  Eric  Jablow.  a  Brooklyn 
teenager  described  by  Julian  Stanley  as  the 
most  brilliant  and  precocious  mind  that  he 
has  ever  seen. 

Eric  skipped  all  of  high  school  to  enter 
college  at  11.  At  15,  he  entered  Princeton 
graduate  school.  He  read  "aimlessly  "  (be- 
cause no  one  at  his  school  could  direct  his  \ 
fabulous  mind)  until  his  parents  took  mat- 
ters, into  their  own  hands. 

They  went  to  Brooklyn  College  for  help, 
when  Eric  was  in  the  sixth  grade,  Stanley 
recommended  that  he  go  directly  to  college. 

There  is  a  danger  that  a  child  who  Is 
pushed  too  far  too  fast  will  become  anxious 
rnd  overly  self-crltlcal — and  may  even  suffer 
a  breakdown.  They  may  require  counseling 
(olong  with  their  parents).  But  the  outlook 
for  straightening  out  troubled  superklds  Is 
considered  good. 

For  parents,  there  is  an  extra  fear — that 
their  gifted  child  will  become  a  social  misfit 
if  pushed  too  hard.  For  the  gifted  child,  the 
fear  often  is  that  peers  will  ridicule  him  or 
her. 

Both  things  happen  at  times,  but  more 
often,  the  fears  are  groundless.  Charles  Kim, 
fur  example,  is  afraid  that  people  will  laugh 
at  his  extraordinary  musical  talent. 

In  fact.  Instructors  and  fellow  students  at 
Jullliard  are  awed  by  him — and  they  adore 
him. 

THET  SAID  HE  WOULD  NEVER  WRITE  WELL 

As  a  Child,  Alexander  Ooldowsky  suffered 
from  dyslexia,  an  impairment  that  caused 
letters  to  appear  reversed  and  upside  down 
tn  the  brain. 

"Fortunately."  his  mother  says,  "we  caught 
it  and  found  someone  skilled  with  young 
children.  Since  I  was  told  he  was  not  able 
to  learn  to  spell  and  would  not  write  cor- 
rectly. I  never  asked  him  to." 

^ter.  during  a  visit  to  the  Metropolitan 
Museum,  he  became  fascinated  with  the 
Egyptian  hieroglyphics  there.  "He  started 
writing  them  everywhere."  Mrs.  Ooldowsky 
said.  "We  got  tons  of  shelf  paper  and  let 
him  go  at  it." 

By  fifth  grade.  Alex  had  outgrown  the 
c'yslexla. 

He  Is  now  15  years  old  and  is,  by  any 
measure,  an  unusually  gifted  teenager. 

As  a  writer,  his  style  is  so  clear  and  so  '     \ 
aggressively  logical  that  his  local  newspaper, 
the  East  Hampton  Star,  has  published  a  col- 
umn by  him  since  he  was  11   Until  recently, 
the  editor  did  not  know  Alex's  age. 

He  cares  deeply  about  nature  and  regrets 
only  one  thing.  "My  writing  doesn't  arouse 
enough  controversy."  he  says.  "No  one  write* 
impassioned    letters   against   my   opinions." 

He  mav  give  up  the  column.  "The  purpose 
of  any  column,"  he  says,  "Is  achlevlag  action. 
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I  often  feel  there  is  a  lot  more  talk  than 
action.  That's  the  problem  with  writing.  It's 
ciily  talk." 

He  likes  to  write  about  "alternate  tech- 
nology," and  he  slips  e.isily  into  explana- 
tions of  the  balance  of  oxygen  and  carbon 
dioxide  and  its  implications  for  human  life. 

Alex  believes  in  the  adaptation  of  science 
to  meet  human  needs  and  his  writings  follow 
that  theme  Into  subjects  as  varied  as  archi- 
tecture and  housing,  politics  and  education. 

"I  have  many  views,"  he  says.  "I  suppose 
this  is  colored  by  my  own  experience.  In 
public  schools  if  you  are  bright  In  any  sub- 
ject, you  get  bored  and  frustrated.  They 
never  give  you  a  question  to  think  about. " 

His  own  days  include  tutoring  In  a  local 
c.'ementary  school  on  English  and  other  sub- 
jects ("There."  he  says,  "they  don't  think 
I'm  crazy") . 

Alex  Is  not  sure  what  will  happen  to  him, 
hut  he  sometimes  talks  about  becoming  an 
architect  and  working  with  solar  energy. 


Do's  AND  DON'TS  FOR  SUPERPARENTS 

wfiat  todo: 

Leave  materials  around  that  will  encourage 
the  child  in  many  ways. 

Stress  reading,  no  matter  what  the  child's 
special  gift  and  keep  books  around  that  are 
slightly  more  advanced  than  the  child's 
present  level. 

Allow  the  child  to  take  things  apart  (it 
Is  a  significant  sign  of  curiosity). 

Have  the  child  tested  where  it  will  receive 
Individual  attention. 

Feel  that  you  can  encourage  the  child  to 
live  up  to  Its  potential. 

What  not  to  do : 

Discourage  constant  questioning  or  de- 
mands for  Information. 

Feel  threatened  by  the  child  (fathers,  es- 
pecially take  note  with  sons). 

Worry  If  the  child  appears  to  go  off  on 
tangents. 

Use  television  as  a  reward  or  a  babysitter. 
In  fact,  limit  television  watching  in  any 
case. 

Set  standards  that  cause  guilt  or  tension 
m  the  child. 

StJPERTEACHER,  THE  BRAINS  RACE 

(By  Merrle  Spaeth t 
(Superklds     love     games.     Like      these: 

OTTFFSS. 

(What's  the  next  letter  In  the  sequence?) 
(A  snail  at  the  bottom  of  a  well  30  feet 

deep    can    crawl    upward    three    feet    a   day. 

but   It   slips   back   two   feet   at   night.   How 

Ions  does  it  take  the  snail  to  crawl  out  of 

the  well?) 

The  parent  of  a  superkld  says.  "In  the  first 
grade,  all  they  did  was  give  him  a  second- 
grade  math  book.  Finally,  we  had  to-  get 
private  tutors." 

One  of  the  Superklds  says.  "I  would  ask 
questions  about  particle  physics  and  my 
teacher  wouldn't  know  the  answers,  but  he 
would  always  have  something  for  me  to 
look  at  or  read." 

Teaching  the  Superkld;  It  is  one  of  educa- 
tion's most  difficult  tasks  for  many  reasons. 
■  the  most  obvious  being  that  the  gifted  child 
is  so  smart  and  often  so  far  ahead  of  his  or 
her  classmates.  ^ 

In  New  York  City,  there  also  Is  the  ques- 
tion of  money.  It  is  hard  enough   to  find 
enough    money    for    regular    programs,    let' 
alone  special  teaching  for  the  special  kids. 

And  finally,  there  are  widely  different 
opinions  on  what  programs  work  best  for  the 
exceptionally  bright,  to  keep  them  from  be- 
coming bored  or  frustrated. 

Can  this  city,  in  its  present  financial 
shape,  provide  the  kind  of  teachers  the 
Superklds  need?  Are  there  enough  pro- 
grams to  meet  their  needs'.' 

The  answer  to  both  questions  Is  a  quali- 
fied   yes.     despite    what    critics     contend. 


Whether  the  city  can  afford  to  seek  out  the 
unrecognized  bright  youngsters,  is  another 
question  with  a  different  answer. 

There  are  several  schools  of  thought  about 
the  education  of  brilliant  students. 

One  is  that  bright  children  should  remain 
in  regular  schools  with  a  range  of  "normal  " 
children  and  then  receive  "enriched"  or  "ad- 
vanced placement"  courses,  to  count  as  col- 
lege credits,  when  they  are  older. 

Another  is  that  gifted  children  learn  so 
much  from  each  other  (more  than  from 
teachers,  according  to  Milton  Kopelman, 
principal  of  the  Bronx  High  School  of  Sci- 
ence) that  they  should  be  concentrated  to- 
gether in  one  class. 

And  another  is  that  schools  should  simply 
speed  gifted  children  through  classes  until 
he  or  she  is  on  par  with  Intellectual  equals, 
no  matter  what  his  or  her  age. 

There  are  parents,  of  "average"  children, 
who  oppose  all  special  programs  on  grounds 
that  it  is  somehow  unfair  that  gifted  kids 
are  so  smart  in  the  first  place — that  some- 
'  how,  when  no  one  was  lookiitg,  the  Superkld 
was  given  some  extra  advantage. 

Mark  Gelernt,  17,  a  senior  at  Bronx  Sci- 
ence, supports  special  programs.  "We  deserve 
an  environment  that's  good  for  us,"  he  said. 
"There's  nothing  wrong  with  meritocracy 
based  on  ability." 

For  some  gifted  kids,  that  means  Bronx 
Science,  where  entry  is  based  on  special 
examination  and  where  gifted  students  are 
all  together.  For  others,  it  means  the  pre- 
coUege  program  at  Jullliard  School  of  Music, 
where  prodigies  spend  as  much  as  13  hours 
each  Saturday  In  Intensive  instruction,  then 
go  back  to  regular  school. 

Finally,  for  others  it  means  the  Hunter 
Campus  schools,  another  special  entry  school 
with  a  requirement  that  students  work  out 
in  the  community. 

There  Is  no  "right"  way  to  educate  the 
Superkld,  according  to  Bernard  Miller,  the 
director  of  the  Hunter  schools.  "Of  course." 
he  adds,  "in  the  best  of  all  possible  worlds. 
It  is  best  to  have  youngsters  with  their  peers 
and  still  challenged." 

This  Is  not  the  best  of  all  possible  worlds. 
1%  Is  New  York  City — with  Its  Incredible  vari- 
ety of  possibilities,  equipment  and  cultural 
facilities  offset  by  a  school  system  beset  by 
budget  cuts,  bureaucratic  snarls,  too-large 
classes,  crime  and  rigid  union  rules. 

The  Board  of  Education  has  made  'Virginia 
Ehrlirch's  experimental  program  part  of  the 
budget  this  year  (to  train  teachers  to  han- 
dle gifted  children).  J'We  could  use  ten 
times  more."  she  says. 

Clearly,  only  a  handful  of  Superklds  will 
get  into  Bronx  Science.  Brooklyn  Tech, 
Hunter  and  the  few  other  schools  that  un- 
derstand the  gifted  and  ,deal  most  effectively 
with  the/n. 

But  no  matter  what  the  type  of  program  or 
where,  two  things  are  critically  Important — 
how  the  teacher  handles  the  gifted  child,  and 
how  much  flexibility  the  teacher  exercises  or 
allows. 

Many  teachers  are  criticized  by  the  extra 
bright,  for  everything  from  expressing  ridi- 
cule to  deliberate  neglect.  But  many  other 
teachers  get  high  grades  from  the  gifted. 

"He  talks  with  us  during  his  own  lunch 
hour,"  one  student  says.  "She'll  stay  after 
school  to  help  me,"  another  says.  "She'll 
come  In  at  8  a.m.  to  help  with  my  science 
project,  "  a  third  says. 

"See,"  says  Kopelman  triumphantly.  "I 
knew  It.  These  kids  turn  on  teachers.  The 
teachers  care;  they  don't  have  to  do  any  of 
these  things." 

Were  any  of  the  gifted  students  at  Bronx 
Science  ever  bored?  "Once,  when  I  was  In 
social  studies."  volunteers  Oliver  Attle,  12, 
who  is  so  bright  In  math  that  Hunter  Is  look- 
ing for  a  college  teacher  to  tutor  him.  Others 
disagreed.  Finally,  Scott  Kuo,  the  school's 
No.  1  ranking  student,  said,  "It  all  depends 
on  the  Individual  student." 


Tlie  kids  at  Jullliard  certainly  don't  worry 
about  boredom.  Olegna  Fuschl.  the  director 
of  their  programs,  says  that  they  already  are 
following  a  "very  adult"  practice  schedule. 

Astrid  Schween  says  that  she  practices  five 
hours  a  day  on  the  cello.  "Five  hours?"  feHow 
student  Peter  Wyric  asks.  "Well,  maybe  four 
and  a  half  hours,"  Astrid  replies. 

Some  regular  schools  will  not  allow  the 
gifted  children  time  to  practice,  engage  in 
nonschool  competitions  or  pursue  special 
noncurricular  activities.  Others  do. 

Joel  Benjamin,  a  13-year-old  chess  whiz 
who  is  rated  one  of  the  country's  100  or  so 
top  players,  gets  out  of  written  assignments 
to  compete  in  special  tournaments.  But  he 
also  does  hours  of  reading  on  his  own  at 
night. 

On  the  other  hand,  a  prestigious  school 
on  Manhattan's  upper'  East  Side  recently 
gave  an  ultimatum  to  Alexander  Whyte, 
whose  father  William  wrote  "The  Organiza- 
tion Man"  and  whose  mother  is  designer 
Jenny  Bell.  The  ultimatum:  Stop  spending 
so  much  time  dancing  or  go  elsewhere. 

"Her  d.incing  was  taking  hotirs  out  of  each 
day,"  her  mother  says.  "Now  she's  at  Night- 
engale, where  they  like  It  If  the  kids  -do 
something  outside." 

Then  there  was  the  case  of  Jonathan  Kap- 
lan, who  while  still  In  elementary  school 
built  a  machine  that  responded  to  voice 
commands.  "At  that  point,"  his  mother  re- 
calls, "the  teacher  let  him  design  projects 
and  report  to  the  class  on  his  own." 

Spme  teachers  are  frank  about  their  limi- 
tations. One  at  Himter  shrugged  and  said, 
"Look.  I'm  32  years  old  and  they're  Just  13. 
I  can  stay  ahead  of  them — if  I'm  on  my  toes." 

Do  special  schools  shelter  the  Superklds? 
Most  say  no. 

Do  they  appreciate  the  special  attention? 

4^galn.   most  say  yes.   Mark   Adelson.    17.  a 

math  whiz  at  Bronx  Science,  says.  "My  mind 

would  have  vegged  out  if  I  hadn't  made  It 

here." 

FINDING    HELP    FOR    SUPERKID 

Where  to  go  for  help  for  a  gifted  child: 

Council  for  Exceptional  Children  (also: 
Educational  Resources  Information  Clear- 
inghouse). 1920  Association  Drive.  Reston. 
Va.  22080. 

Federal  Office  of  the  Gifted.  7th  and  D  Sts., 
S.W  ,  Washington.  D.C.  20202. 

Gifted  Child  Society,  59  Glen  Gray  Road. 
Oakland.  N.J.,  07436. 

Gifted  Children's  Resource  Center,  3923 
Berryman  Ave.,  Los  Angeles.  Calif.  9Q066. 

National  Association  for  Gifted  Children. 
217  Gregory  Drive,  Hot  Springs,  Ark.,  71901. 

State   Programs   for   the   Gifted,   2   World 
Trade  Center,  New  York,  NY.,  10047. 
.       Men.sa,  1701  W.  Third  St.,  Brooklvn,  N.Y.. 
\ll223 

Gifted  Children's  Resovftce  Center,  300  W. 
55th  St..  Suite  4-W,  New  York.  N.Y.,  10013. 

Leadership  training  Institute,  316  W.  Sec- 
ond St.,  Los  Angeles.  Calif.,  90012. 

Study  of  Mathematically  Precocious 
Youth,  Department  of  Psychology,  Johns 
Hopkins  University.  127  Ames  Hall.  Balti- 
more. Md..  21218. 

(Oh  yes.  the  answers: 

(The  letter  E.  The  sequence  Is  the  first  let- 
ter of  the  words  One.  Two,  Three,  Four,  Five, 
srijf:  Seven  and,  of  course.  Eight.) 

(It  takes  the  snail  28  days.  It  reaches  the 
top  on  t*at  day  and  does  not  slip  back. 

(Therels  a  whole  book  of  these  riddles  and 
conundrums.  "Games  for  the  Super  Gifted," 
by  James  Flxx  and  published  by  Doubleday 
an(^Co.)# 


TRADING  OF   POTATO   IpJTURES 

•  Mr.  MUSKIE.  Mr.  President,  last  year 
Senator  Church  introduced  legislation 
to  eliminate  the  trading  of  potato  fu- 
tures. Today  I  am  joining  as  a  cosponsor 
of  that  bill. 
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Many  Maine  farmers  have  for  years 
said  that  futures  trading  has  been  sub- 
ject to  manipulation  and  has  created  a 
market  which  does  not  accurately  re- 
flect actual  supply  and  demand. 

Problems  have  occurred  in  past  years. 
For  example,  there  was  manipulation  of 
the  price  of  M&y  1971  potato  futures  on 
the  Chicago  Mercantile  Exchange.  But 
in  the  years  that  followed,  producer  op- 
position to  trading  abated  due  to  a  more 
consistently  favorable  market.  And  sus- 
picion of  manipulation  'of  the  market - 
fell  off. 

Then  in  May  1976.  serious  violations 
of  the  rules  of  the  exchange  occurred 
along  with  violations  of  the  Commodity 
Exchange  Act.  Many  of  the  worst  sus- 
picions of  Maine  farmers  were  confirmed, 
and  the  situation  renewed  interest  in  a 
ban  on  trading. 

Equally  discouraging  has  been  the 
severe  economic  difficulties  the  farmers 
face  as  a  result  of  extremely  low  prices. 

Combined,  these  factors  have  per- 
suaded the  majority  of  farmers  that 
futures  trading  does  not  serve  their  best 
interests,  and  other  market  systems 
ought  to  be  considered. 

They  have  stated  their  wish  through 
the  Maine  Potato  Council.  Tlie  National 
Potato  Council  also  supported  abolition 
(Jt  futures  trading. 

Under  these  circumstances,  I  am 
pleased  to  support  his  legislation.  This 
bill  will  provide  a  useful  vehicle  to  ex- 
amine the  impact  of  futures  trading  on ' 
the  market  and  will  give  those  on  both 
sides  of  tlie  question  an  opportunity  to 
present  their  views  and  discuss  alterna- 
tives.• 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDUCATIONAL 
TRAVEL  FROM  A  FOREIGN  OR- 
GANIZATION 

•  Mr.  STEVENSON.  Mr.  President,  it 
is  required  by  paragraph  4  of  rule  43 
that  I  place  in  the  Record  this  notice 
of  3  Senate  employee  who  proposes  to 
participate  in  a  program,  the  principal 
objective  of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  or- 
ganization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  govern- 
ment or  organization. 

The  Select  Committee  on  Ethic?  has 
received  a  request  for  a  determination 
under  rule  43  which  would  permit  Ms. 
Ruth  Claveloux.  legislative  assistant  to 
Senator  McGovern.  to  participate  in  a 
program  sponsored  by  a  foreign  educa- 
tional organization,  the  German  Mar- 
shall Fund  of  the  Federal  Republic  of 
Germany.  June  10-25. 1978. 

It  has  been  determined  that  partici- 
pation of  Ms.  Claveloux  in  the  program 
in  West  Germany.  Sweden,  and  the 
United  Kingdom  at  the  expense  of  the 
German  Marshall  Fund  to  discuss  eco- 
nomic dislocation  policies  and  practices 
is  in  the  interest  of  the  Senate  and  the 
United  States.* 
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NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDUCATIONAL 
TRAVEL  FROM  A  FOREIGN  OR- 
GANIZATION 

•  Mr.  STEVENSON.  Mr.  President,  it 
is  required  by  paragraph  4  of  rule  43 
that  I  place  in  the  Record  this  notice 
of  a  Senator  who  proposes  to  participate 
in  a  program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a  for- 
eign government  or  a  foreign  educational 
or  charitable  organization  involving 
travel  to  a  foreign  country  paid  for  by 
the  foreign  government  or  organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  43  which  would  permit  Sen- 
ator Jake  G/SRn,  to  participate  in  a  pro- 
gram sponsored  by  a  foreign  educational 
organization,  the  Foundation  for  the 
Study  of  Apphed  Sociology,  of  Madrid. 
Spain,  from  June  12  to  16,  1978. 

It  has  been  determined  that  participa- 
tion of  Senator  Garn  in  the  program  in 
Spain,  at  the  expense  of  the  Foundation 
to  discuss  "Challenges  in  Modernizing 
the  Business  Sector  in  the  Service  of  a 
Market  Economy  Society"  is  in  the  in- 
terest of  tlie  Senate  and  the  United 
States.*      * 


THE  AMERICAN  TEMPER 
SOLZHENITSYN  IVHSSES 

•  Mr.  CHURCH.  Mr.  President,  although 
many  have  tried  their  hand,  no  one  has 
written  a  better  response  to  Alexandr 
Solzhenitsyn's  recent  Harvard  address 
than  the  distinguished  American  poet- 
educator.  Archibald  MacLeish. 

Any  attempt  on  my  part  to  charac- 
terize his  superb  reply,  which  appeared 
in  yesterday's  edition  of  the  Washington 
Star,  would  be  gilding  the  lily.  Accord- 
ingly, without  further  comment  on  my 
part.  I  ask  tlie  MacLeish  article  be 
printed  in  the  Record. 

The  article  follows: 
The  American  Tkm-per  Solzhenftsyn  Misses 
(By  Archibald  MacLeish) 

Ever  since  Tom  Paine,  the  American  peo- 
ple have  had  the  counsel  and  advice  of 
friends  from  abroad  in  the  long  American 
debate  about  tlie  purpose  of  the  Republic. 
Was  our  Revolution,  as  Jefferson  believed  to 
his  life's  end.  a  "signal  of  arousing  men  to 
burst  the  chains.  "  or  was  it  simply  a  War 
of  Independence,  as  John  Adams  kept  say- 
ing? Tom  Paine  was  on  Jefferson's  side  in 
that.  Was  it  "the  Union"  we  were  struggling 
to  pre.serve.  as  Webster  thouglit,  in  the  years 
before  the  Civil  War,  or  was  Mr.  Lincoln 
right  at  Gettysburg?  Scores  of  English 
writers  told  us  what  to  think  about  that 
issue.  And  now  that  we  are  a  great  power, 
leader  of  the  free  world  in  Its  confrontation 
with  the  most  powerful  and  repressive  police 
state  in  modern  history,  the  debate  'goes  on 
and  the  counsel  and  advice  go  with  it.  Are 
we  responsible  for  the  revolution  of  man- 
kind which  our  Revolution  launched''  Solz- 
lienitsyn  spoke  to  us  of  that  at  Harvard  at  a 
great  commencement  under  crimson  banners 
in  t'^e  June  rain 

Solzhenltsyn  is  one  of  the  most  admirable 
men  alive — a  fir.e  novelist,  which  means  a 
trained  and  disciplined  observer  of  the  real- 
ities of  human  life — a  man  of  noble  spirit 


and  unrivaled  courage — a  truly  heroic  figvire 

who  has  suffered  something  close  to  martyr- 
dom for  his  convictions.  But  Solzhenltsyn. 
unlike  many  of  his  predecessors  in  earlier 
generations,  knows  little  of  our  American 
lives  or  of  ourselves.  His  concern,  under- 
standably, is  with  his  native  country  in  Its 
agony.  He  Is  an  exile  from  the  state  police, 
an  exile  of  the  human  spirit. 

And  he  judges  the  Republic  as  such  an 
exile  would.  Are  we  prepared,  he  asks,  to 
oppose  the  tyranny  which  now  rules  Holy 
Russia  and  all  the  East  of  Europe?  Are  we 
prepared  to  risk  our  lives  in  such  a  struggle? 
Have  we  the  courage?  Or  are  we  .so  softened 
by  our  generation  of  affluence,  by  our  secular 
indifference  to  the  human  spirit,  that  we 
dare  not  fight?  But  though  he  asks  these 
darin'^  questions  here— at  Harvard — in  a 
village  in  Vermont  where  he  now  lives — 
he  is  not  truly  here  to  ask  them 

He  sees  few  Americans,  speaks  little  Eng- 
lish, and  what  he  knows  of  the  Refiublic  he 
knows  not  from  human  witnesses  but  from 
television  programs,  which  present  their  de- 
Iiressing  parody  of  American  life  to  him  as 
ihey  present  it  also  to  us  but  wiih  this  differ- 
ence— that  we  know  the  parody  for  what 
it  is. 

He  reproves  us  for  faults  which  would 
not  be  faults  if  he  could  talk  to  his  neigh- 
bors in  Vermont,  to  his  fellow  writers,  his 
fellow  men.  We  are  irresponsible,  he  tells  us. 
We  put  our  freedom  first,  before  our  respon- 
sibility. But  if  he  could  talk  to  us,  he  would 
realize  that  we  put  our  freedom  first  before 
our  responsibility  because  we  are  a  free  peo- 
ple— because  a  free  people  Ls  a  people  that 
rules  Itself— because  it  must  decide  for  Itself 
what  its  responsibilities  are — because  there 
is  no  one  else  to  decide  this  for  vis — neither 
the  state  police  nor  a  state  church  nor 
anyone. 

if  he  could  talk  to  us— if  he  had  talked 
to  us — he  would  know  that  we  are  not  Ir- 
responsible, that  we  establish  our  responsl- 
bili  for  ourselves,  seriously,  painfully  often. 

And  the  same  thing  is  true  of  our  na- 
tional win.  which  Solzhenltsyn  talked  to  us 
about  at  Harvard  on  that  Jime  day  In  the 
cool  rain.  We  have  lost  It,  he  told  \:s.  as 
thouRh  he  had  questioned  us  and  knew  our 
minds.  But  he  had  not  questioned  us 
and  he  did  not  know  our  minds.  It 
is  less  than  40  years  since  the  Second 
World  War  faced  us  with  an  Issue  which 
would  have  torn  us  apart  had  we  not  been 
free  and  so  answerable  to  ourselves  and  to 
each  other.  We  resolved  that  Issue.  We 
reached  an  agreement  with  each  other  about 
what  we  had  to  do.  We  did  It.  We  reached 
the  highest  point  in  our  history.  And  we 
have  not  changed.  We  have  not  changed  in 
that  one  generation  and  will  not  change  in 
another  or  another. 

If  Solzhs,nlisyn  had  talked  to  us — to  a  few 
of  his  neighbors  In  that  village  in  Vermont — 
three  or  four  of  those  who  respect  and  ad- 
mire him  throughout  the  country — he  would 
not  have  spoken  those  sentences  at  Harvard. 
He  would  have  learned  that  we  know  who  we 
are  and  what  we  have  to  become.  He'  would 
have  learned  that  we  have  not  lost  our  will  as 
a  people — that  It  is  precisely  our  will  as  a 
people  which  makes  us  true  believers  in  that 
human  spirit  for  which  he  means  to  speak.9 


DOROTHY  FULDHEIM: 
TVS  FIRST  LADY 

•  Mr.  GLENN.  Mr.  President,  Monday  is 
a  very  special  day  to  all  who  know  Dor- 
othy Fuldheim.  For  about  three  dec- 
ades— almost  from  television's  incep- 
tion— Miss  Fuldheim  has  been  a  premier 
TV  journalist  with  'WEWS  in  Cleveland. 
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I  often  feel  there  is  a  lot  more  talk  than 
action.  That's  the  problem  with  writing.  It's 
ciily  talk." 

He  likes  to  write  about  "alternate  tech- 
nology," and  he  slips  e.isily  into  explana- 
tions of  the  balance  of  oxygen  and  carbon 
dioxide  and  its  implications  for  human  life. 

Alex  believes  in  the  adaptation  of  science 
to  meet  human  needs  and  his  writings  follow 
that  theme  Into  subjects  as  varied  as  archi- 
tecture and  housing,  politics  and  education. 

"I  have  many  views,"  he  says.  "I  suppose 
this  is  colored  by  my  own  experience.  In 
public  schools  if  you  are  bright  In  any  sub- 
ject, you  get  bored  and  frustrated.  They 
never  give  you  a  question  to  think  about. " 

His  own  days  include  tutoring  In  a  local 
c.'ementary  school  on  English  and  other  sub- 
jects ("There."  he  says,  "they  don't  think 
I'm  crazy") . 

Alex  Is  not  sure  what  will  happen  to  him, 
hut  he  sometimes  talks  about  becoming  an 
architect  and  working  with  solar  energy. 


Do's  AND  DON'TS  FOR  SUPERPARENTS 

wfiat  todo: 

Leave  materials  around  that  will  encourage 
the  child  in  many  ways. 

Stress  reading,  no  matter  what  the  child's 
special  gift  and  keep  books  around  that  are 
slightly  more  advanced  than  the  child's 
present  level. 

Allow  the  child  to  take  things  apart  (it 
Is  a  significant  sign  of  curiosity). 

Have  the  child  tested  where  it  will  receive 
Individual  attention. 

Feel  that  you  can  encourage  the  child  to 
live  up  to  Its  potential. 

What  not  to  do : 

Discourage  constant  questioning  or  de- 
mands for  Information. 

Feel  threatened  by  the  child  (fathers,  es- 
pecially take  note  with  sons). 

Worry  If  the  child  appears  to  go  off  on 
tangents. 

Use  television  as  a  reward  or  a  babysitter. 
In  fact,  limit  television  watching  in  any 
case. 

Set  standards  that  cause  guilt  or  tension 
m  the  child. 

StJPERTEACHER,  THE  BRAINS  RACE 

(By  Merrle  Spaeth t 
(Superklds     love     games.     Like      these: 

OTTFFSS. 

(What's  the  next  letter  In  the  sequence?) 
(A  snail  at  the  bottom  of  a  well  30  feet 

deep    can    crawl    upward    three    feet    a   day. 

but   It   slips   back   two   feet   at   night.   How 

Ions  does  it  take  the  snail  to  crawl  out  of 

the  well?) 

The  parent  of  a  superkld  says.  "In  the  first 
grade,  all  they  did  was  give  him  a  second- 
grade  math  book.  Finally,  we  had  to-  get 
private  tutors." 

One  of  the  Superklds  says.  "I  would  ask 
questions  about  particle  physics  and  my 
teacher  wouldn't  know  the  answers,  but  he 
would  always  have  something  for  me  to 
look  at  or  read." 

Teaching  the  Superkld;  It  is  one  of  educa- 
tion's most  difficult  tasks  for  many  reasons. 
■  the  most  obvious  being  that  the  gifted  child 
is  so  smart  and  often  so  far  ahead  of  his  or 
her  classmates.  ^ 

In  New  York  City,  there  also  Is  the  ques- 
tion of  money.  It  is  hard  enough   to  find 
enough    money    for    regular    programs,    let' 
alone  special  teaching  for  the  special  kids. 

And  finally,  there  are  widely  different 
opinions  on  what  programs  work  best  for  the 
exceptionally  bright,  to  keep  them  from  be- 
coming bored  or  frustrated. 

Can  this  city,  in  its  present  financial 
shape,  provide  the  kind  of  teachers  the 
Superklds  need?  Are  there  enough  pro- 
grams to  meet  their  needs'.' 

The  answer  to  both  questions  Is  a  quali- 
fied   yes.     despite    what    critics     contend. 


Whether  the  city  can  afford  to  seek  out  the 
unrecognized  bright  youngsters,  is  another 
question  with  a  different  answer. 

There  are  several  schools  of  thought  about 
the  education  of  brilliant  students. 

One  is  that  bright  children  should  remain 
in  regular  schools  with  a  range  of  "normal  " 
children  and  then  receive  "enriched"  or  "ad- 
vanced placement"  courses,  to  count  as  col- 
lege credits,  when  they  are  older. 

Another  is  that  gifted  children  learn  so 
much  from  each  other  (more  than  from 
teachers,  according  to  Milton  Kopelman, 
principal  of  the  Bronx  High  School  of  Sci- 
ence) that  they  should  be  concentrated  to- 
gether in  one  class. 

And  another  is  that  schools  should  simply 
speed  gifted  children  through  classes  until 
he  or  she  is  on  par  with  Intellectual  equals, 
no  matter  what  his  or  her  age. 

There  are  parents,  of  "average"  children, 
who  oppose  all  special  programs  on  grounds 
that  it  is  somehow  unfair  that  gifted  kids 
are  so  smart  in  the  first  place — that  some- 
'  how,  when  no  one  was  lookiitg,  the  Superkld 
was  given  some  extra  advantage. 

Mark  Gelernt,  17,  a  senior  at  Bronx  Sci- 
ence, supports  special  programs.  "We  deserve 
an  environment  that's  good  for  us,"  he  said. 
"There's  nothing  wrong  with  meritocracy 
based  on  ability." 

For  some  gifted  kids,  that  means  Bronx 
Science,  where  entry  is  based  on  special 
examination  and  where  gifted  students  are 
all  together.  For  others,  it  means  the  pre- 
coUege  program  at  Jullliard  School  of  Music, 
where  prodigies  spend  as  much  as  13  hours 
each  Saturday  In  Intensive  instruction,  then 
go  back  to  regular  school. 

Finally,  for  others  it  means  the  Hunter 
Campus  schools,  another  special  entry  school 
with  a  requirement  that  students  work  out 
in  the  community. 

There  Is  no  "right"  way  to  educate  the 
Superkld,  according  to  Bernard  Miller,  the 
director  of  the  Hunter  schools.  "Of  course." 
he  adds,  "in  the  best  of  all  possible  worlds. 
It  is  best  to  have  youngsters  with  their  peers 
and  still  challenged." 

This  Is  not  the  best  of  all  possible  worlds. 
1%  Is  New  York  City — with  Its  Incredible  vari- 
ety of  possibilities,  equipment  and  cultural 
facilities  offset  by  a  school  system  beset  by 
budget  cuts,  bureaucratic  snarls,  too-large 
classes,  crime  and  rigid  union  rules. 

The  Board  of  Education  has  made  'Virginia 
Ehrlirch's  experimental  program  part  of  the 
budget  this  year  (to  train  teachers  to  han- 
dle gifted  children).  J'We  could  use  ten 
times  more."  she  says. 

Clearly,  only  a  handful  of  Superklds  will 
get  into  Bronx  Science.  Brooklyn  Tech, 
Hunter  and  the  few  other  schools  that  un- 
derstand the  gifted  and  ,deal  most  effectively 
with  the/n. 

But  no  matter  what  the  type  of  program  or 
where,  two  things  are  critically  Important — 
how  the  teacher  handles  the  gifted  child,  and 
how  much  flexibility  the  teacher  exercises  or 
allows. 

Many  teachers  are  criticized  by  the  extra 
bright,  for  everything  from  expressing  ridi- 
cule to  deliberate  neglect.  But  many  other 
teachers  get  high  grades  from  the  gifted. 

"He  talks  with  us  during  his  own  lunch 
hour,"  one  student  says.  "She'll  stay  after 
school  to  help  me,"  another  says.  "She'll 
come  In  at  8  a.m.  to  help  with  my  science 
project,  "  a  third  says. 

"See,"  says  Kopelman  triumphantly.  "I 
knew  It.  These  kids  turn  on  teachers.  The 
teachers  care;  they  don't  have  to  do  any  of 
these  things." 

Were  any  of  the  gifted  students  at  Bronx 
Science  ever  bored?  "Once,  when  I  was  In 
social  studies."  volunteers  Oliver  Attle,  12, 
who  is  so  bright  In  math  that  Hunter  Is  look- 
ing for  a  college  teacher  to  tutor  him.  Others 
disagreed.  Finally,  Scott  Kuo,  the  school's 
No.  1  ranking  student,  said,  "It  all  depends 
on  the  Individual  student." 


Tlie  kids  at  Jullliard  certainly  don't  worry 
about  boredom.  Olegna  Fuschl.  the  director 
of  their  programs,  says  that  they  already  are 
following  a  "very  adult"  practice  schedule. 

Astrid  Schween  says  that  she  practices  five 
hours  a  day  on  the  cello.  "Five  hours?"  feHow 
student  Peter  Wyric  asks.  "Well,  maybe  four 
and  a  half  hours,"  Astrid  replies. 

Some  regular  schools  will  not  allow  the 
gifted  children  time  to  practice,  engage  in 
nonschool  competitions  or  pursue  special 
noncurricular  activities.  Others  do. 

Joel  Benjamin,  a  13-year-old  chess  whiz 
who  is  rated  one  of  the  country's  100  or  so 
top  players,  gets  out  of  written  assignments 
to  compete  in  special  tournaments.  But  he 
also  does  hours  of  reading  on  his  own  at 
night. 

On  the  other  hand,  a  prestigious  school 
on  Manhattan's  upper'  East  Side  recently 
gave  an  ultimatum  to  Alexander  Whyte, 
whose  father  William  wrote  "The  Organiza- 
tion Man"  and  whose  mother  is  designer 
Jenny  Bell.  The  ultimatum:  Stop  spending 
so  much  time  dancing  or  go  elsewhere. 

"Her  d.incing  was  taking  hotirs  out  of  each 
day,"  her  mother  says.  "Now  she's  at  Night- 
engale, where  they  like  It  If  the  kids  -do 
something  outside." 

Then  there  was  the  case  of  Jonathan  Kap- 
lan, who  while  still  In  elementary  school 
built  a  machine  that  responded  to  voice 
commands.  "At  that  point,"  his  mother  re- 
calls, "the  teacher  let  him  design  projects 
and  report  to  the  class  on  his  own." 

Spme  teachers  are  frank  about  their  limi- 
tations. One  at  Himter  shrugged  and  said, 
"Look.  I'm  32  years  old  and  they're  Just  13. 
I  can  stay  ahead  of  them — if  I'm  on  my  toes." 

Do  special  schools  shelter  the  Superklds? 
Most  say  no. 

Do  they  appreciate  the  special  attention? 

4^galn.   most  say  yes.   Mark   Adelson.    17.  a 

math  whiz  at  Bronx  Science,  says.  "My  mind 

would  have  vegged  out  if  I  hadn't  made  It 

here." 

FINDING    HELP    FOR    SUPERKID 

Where  to  go  for  help  for  a  gifted  child: 

Council  for  Exceptional  Children  (also: 
Educational  Resources  Information  Clear- 
inghouse). 1920  Association  Drive.  Reston. 
Va.  22080. 

Federal  Office  of  the  Gifted.  7th  and  D  Sts., 
S.W  ,  Washington.  D.C.  20202. 

Gifted  Child  Society,  59  Glen  Gray  Road. 
Oakland.  N.J.,  07436. 

Gifted  Children's  Resource  Center,  3923 
Berryman  Ave.,  Los  Angeles.  Calif.  9Q066. 

National  Association  for  Gifted  Children. 
217  Gregory  Drive,  Hot  Springs,  Ark.,  71901. 

State   Programs   for   the   Gifted,   2   World 
Trade  Center,  New  York,  NY.,  10047. 
.       Men.sa,  1701  W.  Third  St.,  Brooklvn,  N.Y.. 
\ll223 

Gifted  Children's  Resovftce  Center,  300  W. 
55th  St..  Suite  4-W,  New  York.  N.Y.,  10013. 

Leadership  training  Institute,  316  W.  Sec- 
ond St.,  Los  Angeles.  Calif.,  90012. 

Study  of  Mathematically  Precocious 
Youth,  Department  of  Psychology,  Johns 
Hopkins  University.  127  Ames  Hall.  Balti- 
more. Md..  21218. 

(Oh  yes.  the  answers: 

(The  letter  E.  The  sequence  Is  the  first  let- 
ter of  the  words  One.  Two,  Three,  Four,  Five, 
srijf:  Seven  and,  of  course.  Eight.) 

(It  takes  the  snail  28  days.  It  reaches  the 
top  on  t*at  day  and  does  not  slip  back. 

(Therels  a  whole  book  of  these  riddles  and 
conundrums.  "Games  for  the  Super  Gifted," 
by  James  Flxx  and  published  by  Doubleday 
an(^Co.)# 


TRADING  OF   POTATO   IpJTURES 

•  Mr.  MUSKIE.  Mr.  President,  last  year 
Senator  Church  introduced  legislation 
to  eliminate  the  trading  of  potato  fu- 
tures. Today  I  am  joining  as  a  cosponsor 
of  that  bill. 
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Many  Maine  farmers  have  for  years 
said  that  futures  trading  has  been  sub- 
ject to  manipulation  and  has  created  a 
market  which  does  not  accurately  re- 
flect actual  supply  and  demand. 

Problems  have  occurred  in  past  years. 
For  example,  there  was  manipulation  of 
the  price  of  M&y  1971  potato  futures  on 
the  Chicago  Mercantile  Exchange.  But 
in  the  years  that  followed,  producer  op- 
position to  trading  abated  due  to  a  more 
consistently  favorable  market.  And  sus- 
picion of  manipulation  'of  the  market - 
fell  off. 

Then  in  May  1976.  serious  violations 
of  the  rules  of  the  exchange  occurred 
along  with  violations  of  the  Commodity 
Exchange  Act.  Many  of  the  worst  sus- 
picions of  Maine  farmers  were  confirmed, 
and  the  situation  renewed  interest  in  a 
ban  on  trading. 

Equally  discouraging  has  been  the 
severe  economic  difficulties  the  farmers 
face  as  a  result  of  extremely  low  prices. 

Combined,  these  factors  have  per- 
suaded the  majority  of  farmers  that 
futures  trading  does  not  serve  their  best 
interests,  and  other  market  systems 
ought  to  be  considered. 

They  have  stated  their  wish  through 
the  Maine  Potato  Council.  Tlie  National 
Potato  Council  also  supported  abolition 
(Jt  futures  trading. 

Under  these  circumstances,  I  am 
pleased  to  support  his  legislation.  This 
bill  will  provide  a  useful  vehicle  to  ex- 
amine the  impact  of  futures  trading  on ' 
the  market  and  will  give  those  on  both 
sides  of  tlie  question  an  opportunity  to 
present  their  views  and  discuss  alterna- 
tives.• 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDUCATIONAL 
TRAVEL  FROM  A  FOREIGN  OR- 
GANIZATION 

•  Mr.  STEVENSON.  Mr.  President,  it 
is  required  by  paragraph  4  of  rule  43 
that  I  place  in  the  Record  this  notice 
of  3  Senate  employee  who  proposes  to 
participate  in  a  program,  the  principal 
objective  of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  or- 
ganization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  govern- 
ment or  organization. 

The  Select  Committee  on  Ethic?  has 
received  a  request  for  a  determination 
under  rule  43  which  would  permit  Ms. 
Ruth  Claveloux.  legislative  assistant  to 
Senator  McGovern.  to  participate  in  a 
program  sponsored  by  a  foreign  educa- 
tional organization,  the  German  Mar- 
shall Fund  of  the  Federal  Republic  of 
Germany.  June  10-25. 1978. 

It  has  been  determined  that  partici- 
pation of  Ms.  Claveloux  in  the  program 
in  West  Germany.  Sweden,  and  the 
United  Kingdom  at  the  expense  of  the 
German  Marshall  Fund  to  discuss  eco- 
nomic dislocation  policies  and  practices 
is  in  the  interest  of  the  Senate  and  the 
United  States.* 
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NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDUCATIONAL 
TRAVEL  FROM  A  FOREIGN  OR- 
GANIZATION 

•  Mr.  STEVENSON.  Mr.  President,  it 
is  required  by  paragraph  4  of  rule  43 
that  I  place  in  the  Record  this  notice 
of  a  Senator  who  proposes  to  participate 
in  a  program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a  for- 
eign government  or  a  foreign  educational 
or  charitable  organization  involving 
travel  to  a  foreign  country  paid  for  by 
the  foreign  government  or  organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  43  which  would  permit  Sen- 
ator Jake  G/SRn,  to  participate  in  a  pro- 
gram sponsored  by  a  foreign  educational 
organization,  the  Foundation  for  the 
Study  of  Apphed  Sociology,  of  Madrid. 
Spain,  from  June  12  to  16,  1978. 

It  has  been  determined  that  participa- 
tion of  Senator  Garn  in  the  program  in 
Spain,  at  the  expense  of  the  Foundation 
to  discuss  "Challenges  in  Modernizing 
the  Business  Sector  in  the  Service  of  a 
Market  Economy  Society"  is  in  the  in- 
terest of  tlie  Senate  and  the  United 
States.*      * 


THE  AMERICAN  TEMPER 
SOLZHENITSYN  IVHSSES 

•  Mr.  CHURCH.  Mr.  President,  although 
many  have  tried  their  hand,  no  one  has 
written  a  better  response  to  Alexandr 
Solzhenitsyn's  recent  Harvard  address 
than  the  distinguished  American  poet- 
educator.  Archibald  MacLeish. 

Any  attempt  on  my  part  to  charac- 
terize his  superb  reply,  which  appeared 
in  yesterday's  edition  of  the  Washington 
Star,  would  be  gilding  the  lily.  Accord- 
ingly, without  further  comment  on  my 
part.  I  ask  tlie  MacLeish  article  be 
printed  in  the  Record. 

The  article  follows: 
The  American  Tkm-per  Solzhenftsyn  Misses 
(By  Archibald  MacLeish) 

Ever  since  Tom  Paine,  the  American  peo- 
ple have  had  the  counsel  and  advice  of 
friends  from  abroad  in  the  long  American 
debate  about  tlie  purpose  of  the  Republic. 
Was  our  Revolution,  as  Jefferson  believed  to 
his  life's  end.  a  "signal  of  arousing  men  to 
burst  the  chains.  "  or  was  it  simply  a  War 
of  Independence,  as  John  Adams  kept  say- 
ing? Tom  Paine  was  on  Jefferson's  side  in 
that.  Was  it  "the  Union"  we  were  struggling 
to  pre.serve.  as  Webster  thouglit,  in  the  years 
before  the  Civil  War,  or  was  Mr.  Lincoln 
right  at  Gettysburg?  Scores  of  English 
writers  told  us  what  to  think  about  that 
issue.  And  now  that  we  are  a  great  power, 
leader  of  the  free  world  in  Its  confrontation 
with  the  most  powerful  and  repressive  police 
state  in  modern  history,  the  debate  'goes  on 
and  the  counsel  and  advice  go  with  it.  Are 
we  responsible  for  the  revolution  of  man- 
kind which  our  Revolution  launched''  Solz- 
lienitsyn  spoke  to  us  of  that  at  Harvard  at  a 
great  commencement  under  crimson  banners 
in  t'^e  June  rain 

Solzhenltsyn  is  one  of  the  most  admirable 
men  alive — a  fir.e  novelist,  which  means  a 
trained  and  disciplined  observer  of  the  real- 
ities of  human  life — a  man  of  noble  spirit 


and  unrivaled  courage — a  truly  heroic  figvire 

who  has  suffered  something  close  to  martyr- 
dom for  his  convictions.  But  Solzhenltsyn. 
unlike  many  of  his  predecessors  in  earlier 
generations,  knows  little  of  our  American 
lives  or  of  ourselves.  His  concern,  under- 
standably, is  with  his  native  country  in  Its 
agony.  He  Is  an  exile  from  the  state  police, 
an  exile  of  the  human  spirit. 

And  he  judges  the  Republic  as  such  an 
exile  would.  Are  we  prepared,  he  asks,  to 
oppose  the  tyranny  which  now  rules  Holy 
Russia  and  all  the  East  of  Europe?  Are  we 
prepared  to  risk  our  lives  in  such  a  struggle? 
Have  we  the  courage?  Or  are  we  .so  softened 
by  our  generation  of  affluence,  by  our  secular 
indifference  to  the  human  spirit,  that  we 
dare  not  fight?  But  though  he  asks  these 
darin'^  questions  here— at  Harvard — in  a 
village  in  Vermont  where  he  now  lives — 
he  is  not  truly  here  to  ask  them 

He  sees  few  Americans,  speaks  little  Eng- 
lish, and  what  he  knows  of  the  Refiublic  he 
knows  not  from  human  witnesses  but  from 
television  programs,  which  present  their  de- 
Iiressing  parody  of  American  life  to  him  as 
ihey  present  it  also  to  us  but  wiih  this  differ- 
ence— that  we  know  the  parody  for  what 
it  is. 

He  reproves  us  for  faults  which  would 
not  be  faults  if  he  could  talk  to  his  neigh- 
bors in  Vermont,  to  his  fellow  writers,  his 
fellow  men.  We  are  irresponsible,  he  tells  us. 
We  put  our  freedom  first,  before  our  respon- 
sibility. But  if  he  could  talk  to  us,  he  would 
realize  that  we  put  our  freedom  first  before 
our  responsibility  because  we  are  a  free  peo- 
ple— because  a  free  people  Ls  a  people  that 
rules  Itself— because  it  must  decide  for  Itself 
what  its  responsibilities  are — because  there 
is  no  one  else  to  decide  this  for  vis — neither 
the  state  police  nor  a  state  church  nor 
anyone. 

if  he  could  talk  to  us— if  he  had  talked 
to  us — he  would  know  that  we  are  not  Ir- 
responsible, that  we  establish  our  responsl- 
bili  for  ourselves,  seriously,  painfully  often. 

And  the  same  thing  is  true  of  our  na- 
tional win.  which  Solzhenltsyn  talked  to  us 
about  at  Harvard  on  that  Jime  day  In  the 
cool  rain.  We  have  lost  It,  he  told  \:s.  as 
thouRh  he  had  questioned  us  and  knew  our 
minds.  But  he  had  not  questioned  us 
and  he  did  not  know  our  minds.  It 
is  less  than  40  years  since  the  Second 
World  War  faced  us  with  an  Issue  which 
would  have  torn  us  apart  had  we  not  been 
free  and  so  answerable  to  ourselves  and  to 
each  other.  We  resolved  that  Issue.  We 
reached  an  agreement  with  each  other  about 
what  we  had  to  do.  We  did  It.  We  reached 
the  highest  point  in  our  history.  And  we 
have  not  changed.  We  have  not  changed  in 
that  one  generation  and  will  not  change  in 
another  or  another. 

If  Solzhs,nlisyn  had  talked  to  us — to  a  few 
of  his  neighbors  In  that  village  in  Vermont — 
three  or  four  of  those  who  respect  and  ad- 
mire him  throughout  the  country — he  would 
not  have  spoken  those  sentences  at  Harvard. 
He  would  have  learned  that  we  know  who  we 
are  and  what  we  have  to  become.  He'  would 
have  learned  that  we  have  not  lost  our  will  as 
a  people — that  It  is  precisely  our  will  as  a 
people  which  makes  us  true  believers  in  that 
human  spirit  for  which  he  means  to  speak.9 


DOROTHY  FULDHEIM: 
TVS  FIRST  LADY 

•  Mr.  GLENN.  Mr.  President,  Monday  is 
a  very  special  day  to  all  who  know  Dor- 
othy Fuldheim.  For  about  three  dec- 
ades— almost  from  television's  incep- 
tion— Miss  Fuldheim  has  been  a  premier 
TV  journalist  with  'WEWS  in  Cleveland. 
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Monday  marks  Dorothy's  85th  birthday, 
and  at  a  time  when  most  individuals 
have  left  work  far  behind,  her  pace  con- 
tinues unabated. 

Dorothy  Fuldheim's  life  has  been  so 
full  and  her  contributions  to  society  so 
great  that  I  want  to  use  this  occasion  to 
honor  her  personally  and  also  on  behalf 
of  the  many  millions  of  my  constituents 
who  depend  on  her  strong  sense  of  hon- 
esty and  integrity  for  daily  commen- 
taries. 

The  list  of  those  she  has  interviewed 
reads  like  a  "Who's  Who"  of  modem 
history,  from  Hitler  to  Churchill  to  Car- . 
ter.  Kings  and  Presidents  and  dictators 
alike  have  been  exposed  to  her  incisive 
mind. 

At  a  time  when  women  were  not  often 
seen  on  camera,  Dorothy  Fuldheim  rose 
to  the  top  through  her  talent,  persever- 
ance and  courage. 

I  have  had  the  privilege  of  knowing 
Dorothy  for  over  a  decade.  Every  time 
we  visit  I  come  away  renewed  with  her 
strong  sense  of  intellectual  concern  about 
the  world.  She  is  one  of  the  most  pro- 
foundly thoughtful  people  I  know,  and 
this  strong  sense  of  intellectual  interest 
combines  with  her  commanding  presence 
and  the  experience  of  decades  In  journal- 
ism. The  end  product  is  commentary  of 
the  highest  quality.  Even  those  who  do 
not  always  agree  with  Dorothy  Fuldheim 
share  the  greatest  respect  for  her 
thoughtfulness,  forcefulness,  personality 
and,  above  all  else,  for  her  honesty. 

Recently  she  has  visited  the  we^J; 
coast  to  be  on  NBC's  Tonight  Show,  and 
her  exchanges  with  Johnny  Carson  en- 
tertained the  entire  Nation.  Through 
such  programs,  citizens  far  beyond 
northeast  Ohio  have  come  to  realize 
anew  that  Dorothy  Fuldheim,  perhaps 
more  than  any  active  TV  Journalist  to- 
day, has  known  and  interviewed  men 
and  women  of  history  whose  actions  iji- 
fluenced  the  lives  of  all  Americans. 

In  my  opinion,  Mr.  President,  she  is 
the  first  lady  of  television.  Dorothy 
Fuldheim's  example  and  her  writings 
have  motivated  young  people  in  their 
journalistic  careers,  and  those  of  us  who 
have  the  privilege  of  knowing  her  look 
forward  to  many  more  commentaries 
flowing  from  that  corner  office  at 
WEWS. 

Dorothy  Fuldheim.  to  put  it  succinct- 
ly, Is  wise  beyond  her  years. 

She  has  taken  Heywood  Broun's  words 
to  heart : 

I  see  no  wisdom  In  saving  up  mdlgnatlon 
for  a  rainy  day. 

Dorothy  Fuldheim's  indignation  is 
constructive,  respected,  and  full  of  life. 
May  there  never  be  a  rainy  day  for  Miss 
Fuldheim. 

Mr.  President,  the  spring  1978  edition 
of  "Matrix,"  published  by  Women  in 
Communications,  Inc..  Included  an  ex- 
cellent article  on  Miss  Fuldheim,  and  I 
ask  that  it  be  printed  in  the  Record. 

The  material  follows: 
Carccrs  in  Communications:   TV  Career 

IxAUNCHED  AT  54 

Two  generations  of  Clevelanders  have  been 
reared  on  Dorothy  Fuldheim's  commentaries 
on  WEWS. 

At  84.  Puldhelm  presents  editorial  com- 
ment live  on  WEWS  6:00  p.m.  news,  records 


for  the  11  p.m.  news  and  is  an  Interviewer 
on  the  noon  news.  She's  published  four 
books  and  Is  a  popular  lecturer  and  book 
reviewer.  "They  Just  pour  gut  to  see  what 
I'm  like,"  she  says. 

Retirement?  "I've  told  them  at  98  I've  got 
to  quit." 

To  Clevelanders,  Puldhelm  Is  a  television 
celebrity,  an  advisor  and  friend.  Her  listeners 
often  express  their  affection  with  gifts  of 
flowers  and  candy,  but  her  commentary 
sometimes  evokes  violent  reaction.  When  she 
editorialized  about  the  "murders"  on  the 
Kent  State  campus  In  the  1970  shooting,  she 
had  to  have  police  protection. 

"I  have  the  courage  to  say  what  I  believe," 
she  says.  "I  feel  deeply  and  passionately  and 
I  convey  that  to  my  listeners." 

Fuldheim  was  borft  Dorothy  Violet  Snell 
to  poor  parents  In  Passaic,  New  Jersey.  She 
graduated  from  Milwaukee  College,  taught 
elementary  school  and  later  became  an 
actress. 

After  seeing  Puldhelm  in  a  play,  Jane 
Addams  of  Hull  House  In  Chicago  talked  her 
into  speaking  at  a  Peace  rally.  That  speech 
was  the  beginning  of  a  lecture  tour  that  led 
to  Germany  and  Italy  where  she  Interviewed 
Hitler  and  Mussolini.  She  called  Hitler  a 
"fanatic  with  an  evil  soul,"  and  Mussolini  "a 
Jackass"  and  lost  her  welcome  In  both  coun- 
tries. 

In  1948,  when  she  was  54,  Fuldheim  went 
to  work  for  WEWS  as  a  one-person  news 
staff.  "I  just  gathered  the  news."  she  recalls. 
She  began  the  job  handicapped  by  a  sponsor 
who  was  leery  of  a*  woman  newscaster.  But 
the  sponsor  was  won  over  and  stayed  with 
her  for  18  years. 

Among  the  thousands  of  television  inter- 
views Fuldheim  has  conducted,  one  of  the 
most  memorable  was  with  Jerry  Rubin  of  the 
Chicago  Seven,  which  she  never  completed. 
She  threw  him  off  the  show  in  midstream. 
"His  manner,  his  attitude,  his  indictment  of 
.everything  that  was  decent  and  disciplined 
made  me  sick,"  she  wrote  later  in  one  of  her 
books. 

Fuldheim  is  now  one  of  a  large  news  staff 
at  WEWS  but  functions  autonomously.  She 
reads  nine  newspapers  dally  for  Ideas  and 
does  her  own  research.  The  hard  part,  she 
says,  is  boiling  down  her  comn^^ntarles  to  fit 
the  two  and  half  minute  time  limit. 

She  won't  discuss  Job  offers  she's  turned 
down,  but  there  have  been  many.  She's 
happy  in  Cleveland:  "I've  been  here  for  fifty 
years.  The  city  and  the  people  have  been  very 
kind  to  me.  And  the  awards!  I  h^ve  hundreds 
of  them." 

She  was  a  national  WICI  Headliner  in  1967. 
She  received  Cleveland's  Academy  Oscar,  the 
Ohio  Senate  award  and  was  honored  by 
Cleveland  on  Dorothy  Fuldheim  Day.  She  was 
a  guest  on  the  Johnny  Carson  show  in  Feb- 
ruary. 

Not  one  to  take  her  accomplishments  too 
seriously,  Puldhelm  explains  them  away  with 
something  about  her  "unique  "but  unimpor- 
tant talent."  She  says.  "I  do  news  and  com- 
mentaries in  a  fashion  simple  enough  to  be 
understood.  I  think  it's  all  nonsense  that 
lssues,have  to  be  complex." 

Fuldheim  Is  .fond  of  saying  that  she  can 
tell  how  much  people  make  by  the  cost  of 
their  shoes.  She  wears  $60  shoes.  Her  salary 
is  more  than  $60,000  annually.* 


ENRICHED  URANIUM 

•  Mr.  SPARKMAN.  Mr.  President,  on 
April  20,  the  Nuclear  Regulatory  Com- 
mission, in  a  two-to-two  vote,  failed  to 
approve  the  application  for  a  license  to 
export  7,683  kilograms  of  enriched  ura- 
nium to  India  for  the  continued  fuel- 
ing of  the  Tarapur  reactors. 

Under  the  provisions  of  the  Nuclear 
Non-Proliferation  Act  of  1978,  the  Pres- 
ident may  approve  an  export  if  the  Nu- 


clear Regulatory  Commission  fails  to  do 
so.  On  April  27,  the  President  signed  an 
Executive  order  approving  the  export. 
Under  the  act,  the  export  cannot  occur 
if.  within  60  days  of  continuous  session. 
Congress  passes  a  concurrent  resolution 
of  disapproval.  No  such  resolution  has 
been  introduced  in  the-^Senate. 

At  hearings  on  May  22  and  24,  the 
Subcommittee  on  Arms  Control,  Oceans, 
and  International  Environment  of  the 
Committee  on  Foreign  Relations'  re- 
ceived testimony  from  the  four  Nuclear 
Regulatory  Commissioners  and  repre- 
sentatives of  the  Central  Intelligence 
Agency  and  the  Department  of  State. 
The  Subcommittee  also  heard  the  Sen- 
ator from  Idaho  (Mr.  McClure),  and 
two  non-governmental  witnesses. 

p.t  its  meeting  on  June  20,  the  com- 
mittee considered  the  proposed  ship- 
ment. Upon  the  motion  of  the  Senator 
from  Ohio  (Mr.  Glenn)  .  the  committee 
requested  that  I  write  to  the  President 
to  communicate  certain  views  in  regard 
to  the  sale. 

Mr.  President.  I  ask  that  the  text  of 
my  letter  be  printed  in  the  Record  fol- 
lowing my  remarks. 

The  letter  follows: 

Committee  on  Foreign  Relations. 

Washington,  DC.  June  21, 1978. 
The  President 
The  White  House. 

Dear  Mr.  President:  The  Committee  on 
Foreign  Relations  has  recently  reviewed  the 
proposed  export  of  enriched  uranium  for  con- 
tinued fueling  of  India's  Tarapur  reactors 
pursuant  to  the  provisions  of  the  Nuclear 
Non-Proliferation  Act  of  1978  regarding  con- 
gressional review  of  presidential  determina- 
tions. 

At  hearings  on  May  22  and  24,  the  Sub- 
cornmlttee  on  Arms  Control.  Oceans  and  In- 
ternational Environment  of  the  Committee 
on  Foreign  Relations  received  testimony  from 
the  four  Nuclear  Regulatory  Commissioners 
and  representatives  of  the  Central  Intel- 
ligence Agency  and  the  Department  of  State. 
The  Subcommittee  also  heard  Senator  Mc- 
Clure and  two  non-governmental  witnesses. 

The  Committee  discussed  the  proposed  ex- 
port on  June  20.  Upon  the  motion  of  Sen- 
ator Glenn,  the  Committee  requested  that 
I  write  to  you  to  communicate  the  following 
views  of  the  Committee: 

Substantial  progress  at  an  early  date  to- 
ward placing  all  peaceful  nuclear  activities 
in  India  under  international  safeguards  is 
of  critical  Importance,  'rtie  execiklve  branch 
should  make  a  vigorous  effort  to  secure  In- 
dian agreement  to-  full-scope  safeguards 
within  18  months  of  the  enactment  of  the 
Nuclear  Non-Prollferatlon  Act  of  1978.  The 
executive  branch  and  the  Indian  govern- 
ment should  base  their  discussions  on  the 
anticipation  that.  If  full-scope  safeguards  are 
not  achieved,  It  is  highly  unlikely  that  a 
waiver  allowing  continued  exports  would  be 
acceptable. 

The  President  should  make  every  effort  to 
obtain  from  the  Government  of  India  agree- 
ment to  the  transfer  of  an  amount  of  heavy 
water  to  the  Inventory  of  a  safeguarded 
facility  equal  to  all  previous  transfers  of 
heavy  water  from  the  United  states  to  India. 
In  addition,  the  United  States  and  India 
should  seek  to  ensure  that  any  additional 
heavy  water  shipments  will  result  dirastly 
!n  Increasing  safeguards  coverage.  ^ 

The  United  States  should  also  actively  seek 
an  arrangement  with  India  ensuring  that  no 
spent  fuel  of  United  States  origin  could  be 
used  at  any  time  for  explosive  purposes. 
Such  agreement  might  provide  for  the  United 
States  to  exercise  Its  right  to  repurchase 
spent  fuel  should  It  desire  to  do  so  or  to 
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maintain  veto  rights  as  to  the  future  dis- 
position of  the  fuel.  It  may  not  be  necessary 
for  the  United  States  to  have  physical  con- 
trol of  the  fuel  so  long  as  the  fuel  will  be 
assuredly  under  International  safeguards 
and  will  not  be  handled  In  a  manner  unac- 
ceptable to  the  United  States. 

India  and  other  nations  have  linked  their 
acceptance  of  strong  non-proliferation  con- 
trols to  success  In  achieving  a  comprehensive 
test  ban  and  agreement  on  nuclear  arms  re- 
duction. While  success  In  other  arms  control 
endeavors  cannot  be  a  precondition  for 
mutual  agreement  on  nuclear  safeguards,  the 
administration  should  appreciate  the  con- 
cerns of  such  nations  4ls  India  and  should 
strive  vigorously  to '  achieve  '  further  krms 
control  measures. 

The  Committee'  Intends  to  follow  closely 
the  negotiating  process  and  nuclear  supply 
arrangements  with  India  during  the  -period 
before  full-scope  safeguards  are  specified  in 
the  Non-Prollferatlon  Act. 
Sincerely, 

John  Sparkman, 
*  Chairman.^ 


THE  SOUTHERN  CRESCENT 

•  Mr.  HOLLINGS.  Mr.  President,  on 
May  24.  1978.  the  South  Carolina  Gen- 
eral Assembly  passed  a  concurrent  reso- 
lution to  request  the  board  of  directors 
of  Amtrak  to  operate  the  Southern  Cres- 
cent passenger  tsain  between  Washing- 
ton, D.C.  and  New  Orleans,  La. 

On  behalf  of  the  senior  Senator  from 
South  Carolina  ( Mr.  ThurmondX  and  my- 
self, I  ask  that  this  resolution  be  printed 
in  the  Record. 

The  resolution  follows: 
Resolution 

Whereas,  it  has  come  to  the  attention 
of  the  members  of  the  General  Assembly 
that  the  Southern  Crescent  passenger  train 
between  Washington.  D.  C.  and  New  Orleans. 
Louisiana  has  been  losing  money  for  several 
years:  and 

Whereafe.  Southern  Railway,  has  filed  an 
aoplication  with  the  Interstate  Commerce 
Commission  to  dicoontiaue  the  Southern 
Crescent;  and 

Wherea?.  passengers  In  the  Piedmont  area 
of  South  Carolina  and  particularly  in  Spar- 
tanburg. Greenville  and  Clemson  would  be 
adversely  affected  by  its  discontinuance:  and 

Whereas.  Amtrak,  under  Congressional 
mandate,  operates  a  national  system  of  gov- 
ernment-supported rail  passenger  service. 
Now.  therefore. 

Be  It  resolved  by  the  Senate,  the  House 
of  Representatives  concurring: 

That  the  Board,  of  Directors  of  Amtrak 
Is  hereby  requested  to  assume  the  contract 
agreed  to  by  its  management  and  Southern 
Railway  to  operate  the  Southern  Crescent 
between  Washington,  D.  C.  and  New  Orleans, 
Louisiana. 

Be  it  further  resolve(J  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  to  the  United  States  Sec- 
retary of  Transportation,  the  Interstate  Com- 
merce Commission,  to  Governor  James  B:  Ed- 
wards, to  each  United  State^  Senator  from 
South  Carolina  and  to  each  member  of  the 
House  of  Representatives  of  Congress  from 
South  Carolina.0 


THE  NATIONAL  COMMISSION 
ON  AIR  QUALITY 

•  Mr.  RANDOLPH.  Mr.  President,  sec- 
tion 313  of  the  Clean  Air  Act  Amend- 
ments of  1977  (Public  Law  95-95) ,  estab- 
lished a  National  Commission  on  Air 
Quality  to  study  and  report  to  the  Con- 


gress on  a  variety  of  issues  relating  to  air 
pollution  and  its  abatement. 

The  act  directs  that  the  Commission 
will  have  11  members  including  the 
chairman  and  ranking  minority  mem- 
bers of  the  Senate  Committee  on  Envi- 
ronment and  Public  Works  and  the 
House  Committee  on  Interstate  and  For- 
eign Commerce  or  their  designees. 

Mr.  President,  the  Commission  has 
been  given  an  important  mandate.  Its 
findings  will  tell  us  much  about  the  prog- 
ress achieved  in  controlling  air  pollution 
and  it  can  delineate  what  yet  is  to  be 
accomplished  and  how  we  may  more 
realistically  achieve  the  goals  of  the 
Clean  Air  Act.  I  anticipate  that  member- 
ship on  the  Commission  will  require  per- 
sonal commitment  of  considerable  time 
by  its  members.  In  examining  the  ex- 
pected workload  of  the  Committee  on  En- 
vironment and  Public  Works  and  my  own 
Senatorial  responsibilities,  I  do  not  be- 
lieve that  I  will  be  able  to  commit  the 
necessarj'  time  to  the  Air  Quality  Com- 
mission. Therefore,  Mr.  President,  I  have 
designated  Senator  Gary  Hart  to  serve 
in  my  place  as  the  majority  member 
from  the  Committee  on  Environment  knd 
Public  Works.  Senator  Hart  was  active 
in  the  development  of  last  year's  Clean 
Air  Act  and  I  know  that  he  will  bring  to 
the  Commission  a  knowledge  and  con- 
cern that  will  contribute  greatly  to  the 
success  of  this  work. 

Mr.  President,  I  ask  that  my  letter  to 
Senator  Hart  be  printed  in  the  Record. 

The  letter  follows : 

.   Committee  on  Environment 

and  Public  Works, 
Washington,  D.C,  January  31, 1978. 
Hon.  Gary  Hart, 
U.S.  Senate. 
Washington,  D.C. 

DsAR  Gary:  "your  interest  in  serving  on  the 
National  Commission  on  Air  Quality,  as  in- 
dicated in  your  recent  letter,  demonstrates 
again  your  concern  with  our  environmental 
efforts. 

The  public  members  of  the  Commission 
have  not  been  named  and  I  am  Informed  that 
It  may  be  several  weeks  before  that  action  is 
taken  and  the  Commission  can  be  organized. 
I  expect  to  have  a  very  busy  schedule  during 
the  coming  year  and  do  not  believe  that  I 
will  have  the  time  to  devote  to  the  member- 
ship on  the  Commission  that  Is  required  to 
make  a  real  contribution  to  its  work.  At  the 
proper  time,  I  will  be  pleased  to  designate 
you  to  serve  m  my  place. 

It  Is  a  continuing  pleasure  to  work  with 
you  as  a  Member  of  the  Committee  on  En- 
vironment and  Public  Works  and  I  look  for- 
ward to  counseling  with  you  on  the  Impor- 
tant Issues  we  will  face  during  the  Second 
Session. 
With  best  personal  regards. 
Truly, 

Jennings  Randolph, 

Chairman.^ 


U.S.  POPULATION 

•  Mr.  PACKWOOD.  Mr.  President,  I 
wish  to  report  that,  according  to  U.S. 
Census  Bureau  approximations,  the  total 
population  of  the  United  States  as  of 
June  1,  1978,  is  21*8,760,565.  In  spite  of 
widely  publicized  reductions  in  our  fer- 
tility levels,  this  represents  an  increase 
of  1,702,815  since  June  1  of  last  year.  It 
also  represents  an  increase  of  107,076 
since  May  1, 1978. 
Over   the   year,    therefore,    we   have 


added  more  than  enough  people  to  fill 
the  city  of  Detroit,  Mich.  And  in  just  1 
month,  our  population  has  grown  enough 
to  more  t.han  fill  the  city  of  Allentown 
Pa.» 


ORDER  OF  BUSINES;^ 

(At  the  request  of  Mr.  Robert  C.  Byrd 
the  following  statements  were  ordered  to 
be  printed  in  the  Record:) 

Louisianan  to  Head  Medical  Society 

Mr.  Long.  Mr.  President  I  am  proud  to  call 
your  attention  to  the  fact  that  one  of  my 
constituents,  Adele  Spence,  Ph.  D..  of  New 
Orleans,  Louisiana,  will  be  installed  as  Pres- 
ident of  the  American  Society  for  Medical 
Technology  (A^MT)  at  the  close  of  Its  An- 
nual Meeting  In/Denver,  Colorado,  on  June 
16.  1978.  / 

Currently  tHfe  Society's  President-Elect,  Dr. 
Spence  has  been  extremely  active  during  the 
many  years  she  has  served  her  profession. 
She  has  been  both  a  leader  in  the  advance- 
ment of  medical  technology  education  pro- 
grams and  with  numerous  activities  con- 
cerned with  the  improvement  of  quality 
health  care  services  in  the  nation's  clinical 
laboratories.  In  my  own  state  of  Louisiana, 
Dr.  Spence  has  been  a  prominent  and  active 
member  of  the  Louisiana  State  Society  for 
Medical    Technology    (LSSMT). 

In  addition  to  her  position  as  Course  Di- 
rector in  Dental  Hygiene  Microbiology  and 
Laboratory  Instructor  in  Immunology  and 
Microbiology  at  Lousiana  State  University 
Medical  Center  in  New  Orleans.  Dr.  Spence 
has  been  an  active  participant  In  numerous 
medical  technology  workshops,  seminars  and 
conferences  and  has  had  papers  published  In 
many  medical  and  scientific  journals. 

Dr.  Spence  is  a  certified  microbiologist  and 
received  her  Ph.  D.  in  1971  from  Louisiana 
Stat»  University  Medical  Center.  New  Or- 
leans. Louisiana.  Dr.  Spence  has  received 
numerous  awards  for  scientific  research  In- 
cluding the  prestigious  Kimble  Medical  Tech- 
nology Research  Award  in  1963.  and  was 
listed  among  "Who's  Who  in  American  Men 
and  Women  in  Science  in  1975. 

Mr.  President.  I  would  like  to  extend  to 
Dr.  Spence  our  best  wLshes  for  a  productive 
year  as  she  provides  the  outstanding  leader- 
ship necessary  for  her  profession  and  for  the 
entire  health  care  field. 

Beef  Import  Quotas 

Mr.  Anderson.  On  Monday,  June  19,  I  was 
honored  to  be  added  as  a  cosponsor  to  Senate 
Resolution  477.  a  resolution  expressing  this 
body's  disapproval  of  President  Carter's  deci- 
sion to  suspend  the  beef  import  quota  for  the 
remainder  of  1978. 

On  June  13.  1978.  I  sent  a  telegram  to  the 
President  expressing  the  severe  and  unneces- 
sary effects  this  decision  will  have  on  family 
farmers  and  ranchers,  as  well  as  every  beef 
consumer  In  the  nation.  This  decision,  made 
in  an  effort  to  reduce  inflation,  will  actually 
result  In  an  Increase  In  the  long  run  Inflation 
rate. 

Mr.  President,  I  would  like  to  share  this 
telegram  with  my  colleagues.  I  request  that 
it  be  printed  In  the  Record. 

Minnesota  beef  producers  are  sinking  deep- 
er and  deeper  into  debt.  Many  will  lose  the 
farms  they  have  worked  so  very  hard  to  keep. 
I  am  sure  this  same  story  can  be  told  of 
beef  producers  throughout  the  country.  I 
urge  my  colleagues  who  have  not  already 
done  so,  to  Join  in  cosponsorlng  this  resolu- 
tion and  to  support  attempts  to  have  this 
decision  reversed. 

The  telegram  follows : 

Dear  Mr.  President: 

Your  decision  to  allow  beef  imports  to  rise 
IS'r'r  will  have  a  devastating  effect  for  many 
cattlemen  who  have  finally  managed  to  re- 
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Monday  marks  Dorothy's  85th  birthday, 
and  at  a  time  when  most  individuals 
have  left  work  far  behind,  her  pace  con- 
tinues unabated. 

Dorothy  Fuldheim's  life  has  been  so 
full  and  her  contributions  to  society  so 
great  that  I  want  to  use  this  occasion  to 
honor  her  personally  and  also  on  behalf 
of  the  many  millions  of  my  constituents 
who  depend  on  her  strong  sense  of  hon- 
esty and  integrity  for  daily  commen- 
taries. 

The  list  of  those  she  has  interviewed 
reads  like  a  "Who's  Who"  of  modem 
history,  from  Hitler  to  Churchill  to  Car- . 
ter.  Kings  and  Presidents  and  dictators 
alike  have  been  exposed  to  her  incisive 
mind. 

At  a  time  when  women  were  not  often 
seen  on  camera,  Dorothy  Fuldheim  rose 
to  the  top  through  her  talent,  persever- 
ance and  courage. 

I  have  had  the  privilege  of  knowing 
Dorothy  for  over  a  decade.  Every  time 
we  visit  I  come  away  renewed  with  her 
strong  sense  of  intellectual  concern  about 
the  world.  She  is  one  of  the  most  pro- 
foundly thoughtful  people  I  know,  and 
this  strong  sense  of  intellectual  interest 
combines  with  her  commanding  presence 
and  the  experience  of  decades  In  journal- 
ism. The  end  product  is  commentary  of 
the  highest  quality.  Even  those  who  do 
not  always  agree  with  Dorothy  Fuldheim 
share  the  greatest  respect  for  her 
thoughtfulness,  forcefulness,  personality 
and,  above  all  else,  for  her  honesty. 

Recently  she  has  visited  the  we^J; 
coast  to  be  on  NBC's  Tonight  Show,  and 
her  exchanges  with  Johnny  Carson  en- 
tertained the  entire  Nation.  Through 
such  programs,  citizens  far  beyond 
northeast  Ohio  have  come  to  realize 
anew  that  Dorothy  Fuldheim,  perhaps 
more  than  any  active  TV  Journalist  to- 
day, has  known  and  interviewed  men 
and  women  of  history  whose  actions  iji- 
fluenced  the  lives  of  all  Americans. 

In  my  opinion,  Mr.  President,  she  is 
the  first  lady  of  television.  Dorothy 
Fuldheim's  example  and  her  writings 
have  motivated  young  people  in  their 
journalistic  careers,  and  those  of  us  who 
have  the  privilege  of  knowing  her  look 
forward  to  many  more  commentaries 
flowing  from  that  corner  office  at 
WEWS. 

Dorothy  Fuldheim.  to  put  it  succinct- 
ly, Is  wise  beyond  her  years. 

She  has  taken  Heywood  Broun's  words 
to  heart : 

I  see  no  wisdom  In  saving  up  mdlgnatlon 
for  a  rainy  day. 

Dorothy  Fuldheim's  indignation  is 
constructive,  respected,  and  full  of  life. 
May  there  never  be  a  rainy  day  for  Miss 
Fuldheim. 

Mr.  President,  the  spring  1978  edition 
of  "Matrix,"  published  by  Women  in 
Communications,  Inc..  Included  an  ex- 
cellent article  on  Miss  Fuldheim,  and  I 
ask  that  it  be  printed  in  the  Record. 

The  material  follows: 
Carccrs  in  Communications:   TV  Career 

IxAUNCHED  AT  54 

Two  generations  of  Clevelanders  have  been 
reared  on  Dorothy  Fuldheim's  commentaries 
on  WEWS. 

At  84.  Puldhelm  presents  editorial  com- 
ment live  on  WEWS  6:00  p.m.  news,  records 


for  the  11  p.m.  news  and  is  an  Interviewer 
on  the  noon  news.  She's  published  four 
books  and  Is  a  popular  lecturer  and  book 
reviewer.  "They  Just  pour  gut  to  see  what 
I'm  like,"  she  says. 

Retirement?  "I've  told  them  at  98  I've  got 
to  quit." 

To  Clevelanders,  Puldhelm  Is  a  television 
celebrity,  an  advisor  and  friend.  Her  listeners 
often  express  their  affection  with  gifts  of 
flowers  and  candy,  but  her  commentary 
sometimes  evokes  violent  reaction.  When  she 
editorialized  about  the  "murders"  on  the 
Kent  State  campus  In  the  1970  shooting,  she 
had  to  have  police  protection. 

"I  have  the  courage  to  say  what  I  believe," 
she  says.  "I  feel  deeply  and  passionately  and 
I  convey  that  to  my  listeners." 

Fuldheim  was  borft  Dorothy  Violet  Snell 
to  poor  parents  In  Passaic,  New  Jersey.  She 
graduated  from  Milwaukee  College,  taught 
elementary  school  and  later  became  an 
actress. 

After  seeing  Puldhelm  in  a  play,  Jane 
Addams  of  Hull  House  In  Chicago  talked  her 
into  speaking  at  a  Peace  rally.  That  speech 
was  the  beginning  of  a  lecture  tour  that  led 
to  Germany  and  Italy  where  she  Interviewed 
Hitler  and  Mussolini.  She  called  Hitler  a 
"fanatic  with  an  evil  soul,"  and  Mussolini  "a 
Jackass"  and  lost  her  welcome  In  both  coun- 
tries. 

In  1948,  when  she  was  54,  Fuldheim  went 
to  work  for  WEWS  as  a  one-person  news 
staff.  "I  just  gathered  the  news."  she  recalls. 
She  began  the  job  handicapped  by  a  sponsor 
who  was  leery  of  a*  woman  newscaster.  But 
the  sponsor  was  won  over  and  stayed  with 
her  for  18  years. 

Among  the  thousands  of  television  inter- 
views Fuldheim  has  conducted,  one  of  the 
most  memorable  was  with  Jerry  Rubin  of  the 
Chicago  Seven,  which  she  never  completed. 
She  threw  him  off  the  show  in  midstream. 
"His  manner,  his  attitude,  his  indictment  of 
.everything  that  was  decent  and  disciplined 
made  me  sick,"  she  wrote  later  in  one  of  her 
books. 

Fuldheim  is  now  one  of  a  large  news  staff 
at  WEWS  but  functions  autonomously.  She 
reads  nine  newspapers  dally  for  Ideas  and 
does  her  own  research.  The  hard  part,  she 
says,  is  boiling  down  her  comn^^ntarles  to  fit 
the  two  and  half  minute  time  limit. 

She  won't  discuss  Job  offers  she's  turned 
down,  but  there  have  been  many.  She's 
happy  in  Cleveland:  "I've  been  here  for  fifty 
years.  The  city  and  the  people  have  been  very 
kind  to  me.  And  the  awards!  I  h^ve  hundreds 
of  them." 

She  was  a  national  WICI  Headliner  in  1967. 
She  received  Cleveland's  Academy  Oscar,  the 
Ohio  Senate  award  and  was  honored  by 
Cleveland  on  Dorothy  Fuldheim  Day.  She  was 
a  guest  on  the  Johnny  Carson  show  in  Feb- 
ruary. 

Not  one  to  take  her  accomplishments  too 
seriously,  Puldhelm  explains  them  away  with 
something  about  her  "unique  "but  unimpor- 
tant talent."  She  says.  "I  do  news  and  com- 
mentaries in  a  fashion  simple  enough  to  be 
understood.  I  think  it's  all  nonsense  that 
lssues,have  to  be  complex." 

Fuldheim  Is  .fond  of  saying  that  she  can 
tell  how  much  people  make  by  the  cost  of 
their  shoes.  She  wears  $60  shoes.  Her  salary 
is  more  than  $60,000  annually.* 


ENRICHED  URANIUM 

•  Mr.  SPARKMAN.  Mr.  President,  on 
April  20,  the  Nuclear  Regulatory  Com- 
mission, in  a  two-to-two  vote,  failed  to 
approve  the  application  for  a  license  to 
export  7,683  kilograms  of  enriched  ura- 
nium to  India  for  the  continued  fuel- 
ing of  the  Tarapur  reactors. 

Under  the  provisions  of  the  Nuclear 
Non-Proliferation  Act  of  1978,  the  Pres- 
ident may  approve  an  export  if  the  Nu- 


clear Regulatory  Commission  fails  to  do 
so.  On  April  27,  the  President  signed  an 
Executive  order  approving  the  export. 
Under  the  act,  the  export  cannot  occur 
if.  within  60  days  of  continuous  session. 
Congress  passes  a  concurrent  resolution 
of  disapproval.  No  such  resolution  has 
been  introduced  in  the-^Senate. 

At  hearings  on  May  22  and  24,  the 
Subcommittee  on  Arms  Control,  Oceans, 
and  International  Environment  of  the 
Committee  on  Foreign  Relations'  re- 
ceived testimony  from  the  four  Nuclear 
Regulatory  Commissioners  and  repre- 
sentatives of  the  Central  Intelligence 
Agency  and  the  Department  of  State. 
The  Subcommittee  also  heard  the  Sen- 
ator from  Idaho  (Mr.  McClure),  and 
two  non-governmental  witnesses. 

p.t  its  meeting  on  June  20,  the  com- 
mittee considered  the  proposed  ship- 
ment. Upon  the  motion  of  the  Senator 
from  Ohio  (Mr.  Glenn)  .  the  committee 
requested  that  I  write  to  the  President 
to  communicate  certain  views  in  regard 
to  the  sale. 

Mr.  President.  I  ask  that  the  text  of 
my  letter  be  printed  in  the  Record  fol- 
lowing my  remarks. 

The  letter  follows: 

Committee  on  Foreign  Relations. 

Washington,  DC.  June  21, 1978. 
The  President 
The  White  House. 

Dear  Mr.  President:  The  Committee  on 
Foreign  Relations  has  recently  reviewed  the 
proposed  export  of  enriched  uranium  for  con- 
tinued fueling  of  India's  Tarapur  reactors 
pursuant  to  the  provisions  of  the  Nuclear 
Non-Proliferation  Act  of  1978  regarding  con- 
gressional review  of  presidential  determina- 
tions. 

At  hearings  on  May  22  and  24,  the  Sub- 
cornmlttee  on  Arms  Control.  Oceans  and  In- 
ternational Environment  of  the  Committee 
on  Foreign  Relations  received  testimony  from 
the  four  Nuclear  Regulatory  Commissioners 
and  representatives  of  the  Central  Intel- 
ligence Agency  and  the  Department  of  State. 
The  Subcommittee  also  heard  Senator  Mc- 
Clure and  two  non-governmental  witnesses. 

The  Committee  discussed  the  proposed  ex- 
port on  June  20.  Upon  the  motion  of  Sen- 
ator Glenn,  the  Committee  requested  that 
I  write  to  you  to  communicate  the  following 
views  of  the  Committee: 

Substantial  progress  at  an  early  date  to- 
ward placing  all  peaceful  nuclear  activities 
in  India  under  international  safeguards  is 
of  critical  Importance,  'rtie  execiklve  branch 
should  make  a  vigorous  effort  to  secure  In- 
dian agreement  to-  full-scope  safeguards 
within  18  months  of  the  enactment  of  the 
Nuclear  Non-Prollferatlon  Act  of  1978.  The 
executive  branch  and  the  Indian  govern- 
ment should  base  their  discussions  on  the 
anticipation  that.  If  full-scope  safeguards  are 
not  achieved,  It  is  highly  unlikely  that  a 
waiver  allowing  continued  exports  would  be 
acceptable. 

The  President  should  make  every  effort  to 
obtain  from  the  Government  of  India  agree- 
ment to  the  transfer  of  an  amount  of  heavy 
water  to  the  Inventory  of  a  safeguarded 
facility  equal  to  all  previous  transfers  of 
heavy  water  from  the  United  states  to  India. 
In  addition,  the  United  States  and  India 
should  seek  to  ensure  that  any  additional 
heavy  water  shipments  will  result  dirastly 
!n  Increasing  safeguards  coverage.  ^ 

The  United  States  should  also  actively  seek 
an  arrangement  with  India  ensuring  that  no 
spent  fuel  of  United  States  origin  could  be 
used  at  any  time  for  explosive  purposes. 
Such  agreement  might  provide  for  the  United 
States  to  exercise  Its  right  to  repurchase 
spent  fuel  should  It  desire  to  do  so  or  to 
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maintain  veto  rights  as  to  the  future  dis- 
position of  the  fuel.  It  may  not  be  necessary 
for  the  United  States  to  have  physical  con- 
trol of  the  fuel  so  long  as  the  fuel  will  be 
assuredly  under  International  safeguards 
and  will  not  be  handled  In  a  manner  unac- 
ceptable to  the  United  States. 

India  and  other  nations  have  linked  their 
acceptance  of  strong  non-proliferation  con- 
trols to  success  In  achieving  a  comprehensive 
test  ban  and  agreement  on  nuclear  arms  re- 
duction. While  success  In  other  arms  control 
endeavors  cannot  be  a  precondition  for 
mutual  agreement  on  nuclear  safeguards,  the 
administration  should  appreciate  the  con- 
cerns of  such  nations  4ls  India  and  should 
strive  vigorously  to '  achieve  '  further  krms 
control  measures. 

The  Committee'  Intends  to  follow  closely 
the  negotiating  process  and  nuclear  supply 
arrangements  with  India  during  the  -period 
before  full-scope  safeguards  are  specified  in 
the  Non-Prollferatlon  Act. 
Sincerely, 

John  Sparkman, 
*  Chairman.^ 


THE  SOUTHERN  CRESCENT 

•  Mr.  HOLLINGS.  Mr.  President,  on 
May  24.  1978.  the  South  Carolina  Gen- 
eral Assembly  passed  a  concurrent  reso- 
lution to  request  the  board  of  directors 
of  Amtrak  to  operate  the  Southern  Cres- 
cent passenger  tsain  between  Washing- 
ton, D.C.  and  New  Orleans,  La. 

On  behalf  of  the  senior  Senator  from 
South  Carolina  ( Mr.  ThurmondX  and  my- 
self, I  ask  that  this  resolution  be  printed 
in  the  Record. 

The  resolution  follows: 
Resolution 

Whereas,  it  has  come  to  the  attention 
of  the  members  of  the  General  Assembly 
that  the  Southern  Crescent  passenger  train 
between  Washington.  D.  C.  and  New  Orleans. 
Louisiana  has  been  losing  money  for  several 
years:  and 

Whereafe.  Southern  Railway,  has  filed  an 
aoplication  with  the  Interstate  Commerce 
Commission  to  dicoontiaue  the  Southern 
Crescent;  and 

Wherea?.  passengers  In  the  Piedmont  area 
of  South  Carolina  and  particularly  in  Spar- 
tanburg. Greenville  and  Clemson  would  be 
adversely  affected  by  its  discontinuance:  and 

Whereas.  Amtrak,  under  Congressional 
mandate,  operates  a  national  system  of  gov- 
ernment-supported rail  passenger  service. 
Now.  therefore. 

Be  It  resolved  by  the  Senate,  the  House 
of  Representatives  concurring: 

That  the  Board,  of  Directors  of  Amtrak 
Is  hereby  requested  to  assume  the  contract 
agreed  to  by  its  management  and  Southern 
Railway  to  operate  the  Southern  Crescent 
between  Washington,  D.  C.  and  New  Orleans, 
Louisiana. 

Be  it  further  resolve(J  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  to  the  United  States  Sec- 
retary of  Transportation,  the  Interstate  Com- 
merce Commission,  to  Governor  James  B:  Ed- 
wards, to  each  United  State^  Senator  from 
South  Carolina  and  to  each  member  of  the 
House  of  Representatives  of  Congress  from 
South  Carolina.0 


THE  NATIONAL  COMMISSION 
ON  AIR  QUALITY 

•  Mr.  RANDOLPH.  Mr.  President,  sec- 
tion 313  of  the  Clean  Air  Act  Amend- 
ments of  1977  (Public  Law  95-95) ,  estab- 
lished a  National  Commission  on  Air 
Quality  to  study  and  report  to  the  Con- 


gress on  a  variety  of  issues  relating  to  air 
pollution  and  its  abatement. 

The  act  directs  that  the  Commission 
will  have  11  members  including  the 
chairman  and  ranking  minority  mem- 
bers of  the  Senate  Committee  on  Envi- 
ronment and  Public  Works  and  the 
House  Committee  on  Interstate  and  For- 
eign Commerce  or  their  designees. 

Mr.  President,  the  Commission  has 
been  given  an  important  mandate.  Its 
findings  will  tell  us  much  about  the  prog- 
ress achieved  in  controlling  air  pollution 
and  it  can  delineate  what  yet  is  to  be 
accomplished  and  how  we  may  more 
realistically  achieve  the  goals  of  the 
Clean  Air  Act.  I  anticipate  that  member- 
ship on  the  Commission  will  require  per- 
sonal commitment  of  considerable  time 
by  its  members.  In  examining  the  ex- 
pected workload  of  the  Committee  on  En- 
vironment and  Public  Works  and  my  own 
Senatorial  responsibilities,  I  do  not  be- 
lieve that  I  will  be  able  to  commit  the 
necessarj'  time  to  the  Air  Quality  Com- 
mission. Therefore,  Mr.  President,  I  have 
designated  Senator  Gary  Hart  to  serve 
in  my  place  as  the  majority  member 
from  the  Committee  on  Environment  knd 
Public  Works.  Senator  Hart  was  active 
in  the  development  of  last  year's  Clean 
Air  Act  and  I  know  that  he  will  bring  to 
the  Commission  a  knowledge  and  con- 
cern that  will  contribute  greatly  to  the 
success  of  this  work. 

Mr.  President,  I  ask  that  my  letter  to 
Senator  Hart  be  printed  in  the  Record. 

The  letter  follows : 

.   Committee  on  Environment 

and  Public  Works, 
Washington,  D.C,  January  31, 1978. 
Hon.  Gary  Hart, 
U.S.  Senate. 
Washington,  D.C. 

DsAR  Gary:  "your  interest  in  serving  on  the 
National  Commission  on  Air  Quality,  as  in- 
dicated in  your  recent  letter,  demonstrates 
again  your  concern  with  our  environmental 
efforts. 

The  public  members  of  the  Commission 
have  not  been  named  and  I  am  Informed  that 
It  may  be  several  weeks  before  that  action  is 
taken  and  the  Commission  can  be  organized. 
I  expect  to  have  a  very  busy  schedule  during 
the  coming  year  and  do  not  believe  that  I 
will  have  the  time  to  devote  to  the  member- 
ship on  the  Commission  that  Is  required  to 
make  a  real  contribution  to  its  work.  At  the 
proper  time,  I  will  be  pleased  to  designate 
you  to  serve  m  my  place. 

It  Is  a  continuing  pleasure  to  work  with 
you  as  a  Member  of  the  Committee  on  En- 
vironment and  Public  Works  and  I  look  for- 
ward to  counseling  with  you  on  the  Impor- 
tant Issues  we  will  face  during  the  Second 
Session. 
With  best  personal  regards. 
Truly, 

Jennings  Randolph, 

Chairman.^ 


U.S.  POPULATION 

•  Mr.  PACKWOOD.  Mr.  President,  I 
wish  to  report  that,  according  to  U.S. 
Census  Bureau  approximations,  the  total 
population  of  the  United  States  as  of 
June  1,  1978,  is  21*8,760,565.  In  spite  of 
widely  publicized  reductions  in  our  fer- 
tility levels,  this  represents  an  increase 
of  1,702,815  since  June  1  of  last  year.  It 
also  represents  an  increase  of  107,076 
since  May  1, 1978. 
Over   the   year,    therefore,    we   have 


added  more  than  enough  people  to  fill 
the  city  of  Detroit,  Mich.  And  in  just  1 
month,  our  population  has  grown  enough 
to  more  t.han  fill  the  city  of  Allentown 
Pa.» 


ORDER  OF  BUSINES;^ 

(At  the  request  of  Mr.  Robert  C.  Byrd 
the  following  statements  were  ordered  to 
be  printed  in  the  Record:) 

Louisianan  to  Head  Medical  Society 

Mr.  Long.  Mr.  President  I  am  proud  to  call 
your  attention  to  the  fact  that  one  of  my 
constituents,  Adele  Spence,  Ph.  D..  of  New 
Orleans,  Louisiana,  will  be  installed  as  Pres- 
ident of  the  American  Society  for  Medical 
Technology  (A^MT)  at  the  close  of  Its  An- 
nual Meeting  In/Denver,  Colorado,  on  June 
16.  1978.  / 

Currently  tHfe  Society's  President-Elect,  Dr. 
Spence  has  been  extremely  active  during  the 
many  years  she  has  served  her  profession. 
She  has  been  both  a  leader  in  the  advance- 
ment of  medical  technology  education  pro- 
grams and  with  numerous  activities  con- 
cerned with  the  improvement  of  quality 
health  care  services  in  the  nation's  clinical 
laboratories.  In  my  own  state  of  Louisiana, 
Dr.  Spence  has  been  a  prominent  and  active 
member  of  the  Louisiana  State  Society  for 
Medical    Technology    (LSSMT). 

In  addition  to  her  position  as  Course  Di- 
rector in  Dental  Hygiene  Microbiology  and 
Laboratory  Instructor  in  Immunology  and 
Microbiology  at  Lousiana  State  University 
Medical  Center  in  New  Orleans.  Dr.  Spence 
has  been  an  active  participant  In  numerous 
medical  technology  workshops,  seminars  and 
conferences  and  has  had  papers  published  In 
many  medical  and  scientific  journals. 

Dr.  Spence  is  a  certified  microbiologist  and 
received  her  Ph.  D.  in  1971  from  Louisiana 
Stat»  University  Medical  Center.  New  Or- 
leans. Louisiana.  Dr.  Spence  has  received 
numerous  awards  for  scientific  research  In- 
cluding the  prestigious  Kimble  Medical  Tech- 
nology Research  Award  in  1963.  and  was 
listed  among  "Who's  Who  in  American  Men 
and  Women  in  Science  in  1975. 

Mr.  President.  I  would  like  to  extend  to 
Dr.  Spence  our  best  wLshes  for  a  productive 
year  as  she  provides  the  outstanding  leader- 
ship necessary  for  her  profession  and  for  the 
entire  health  care  field. 

Beef  Import  Quotas 

Mr.  Anderson.  On  Monday,  June  19,  I  was 
honored  to  be  added  as  a  cosponsor  to  Senate 
Resolution  477.  a  resolution  expressing  this 
body's  disapproval  of  President  Carter's  deci- 
sion to  suspend  the  beef  import  quota  for  the 
remainder  of  1978. 

On  June  13.  1978.  I  sent  a  telegram  to  the 
President  expressing  the  severe  and  unneces- 
sary effects  this  decision  will  have  on  family 
farmers  and  ranchers,  as  well  as  every  beef 
consumer  In  the  nation.  This  decision,  made 
in  an  effort  to  reduce  inflation,  will  actually 
result  In  an  Increase  In  the  long  run  Inflation 
rate. 

Mr.  President,  I  would  like  to  share  this 
telegram  with  my  colleagues.  I  request  that 
it  be  printed  In  the  Record. 

Minnesota  beef  producers  are  sinking  deep- 
er and  deeper  into  debt.  Many  will  lose  the 
farms  they  have  worked  so  very  hard  to  keep. 
I  am  sure  this  same  story  can  be  told  of 
beef  producers  throughout  the  country.  I 
urge  my  colleagues  who  have  not  already 
done  so,  to  Join  in  cosponsorlng  this  resolu- 
tion and  to  support  attempts  to  have  this 
decision  reversed. 

The  telegram  follows : 

Dear  Mr.  President: 

Your  decision  to  allow  beef  imports  to  rise 
IS'r'r  will  have  a  devastating  effect  for  many 
cattlemen  who  have  finally  managed  to  re- 
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stock  their  herds  and  establish  a  sound  busi- 
ness after  five  years  of  struggling  with  low 
prices.  And  though  prices  are  now  fair,  it 
would  still  take  an  added  lOo  a  pound  In- 
crease if  cattlemen  are  to  break  even. 

The  claim  that  added  imports  will  stabilize 
prices  and  benefit  the  consumer  is  mistaken. 
Rather  than  being  stabilized,  beef  prices  will 
be  severely  depressed,  and  will,  as  a  result, 
force  thousands  of  livestock  farmers — bur- 
dened by  all-time  record  debts — out  of 
business. 

There  will  be  few,  if  any.  Immediate  bene- 
fits to  the  consumer  in  the  form  of  a  price 
relief  at  the  retail  meat  counter.  In  the  long 
run,  the  consumer  will  have  to  pay  for  this 
mistake  because  the  low  prices  will  force 
another  cut-back  in  domestic  production. 

The  drop  in  prices,  as  a  result  of  the  pro- 
posed additional  imports,  represents  p.  loss 
in  value  on  an  annual  basis  for  1978  of  46.1 
million  dollars  to  Minnesota  livestock  pro- 
ducers. And  now  the  decision  is  final,  the  do- 
mestic beef  cattle  prices  can  be  expected  to 
drop  drastically.  Further,  the  decision  in- 
sures an  added  five  billion  dollar  trade  defl- 
crt  which  neither  our  national  economy, 
consumers  nor  domestic  agriculture  can  af- 
ford. This  step  is  not  one  to  take  in  an  at- 
tempt to  curb  Inflation;  rather,  we  risk  that 
the  U.S.  dollar  will  drop  even  further,  and 
the  measure  could  be  Inflationary  world- 
wide. 

It  is  clear  that  one  part  of  the  agriculture 
economy  cannot  be  touched  without  effects 
on  all  other  aspects.  It  Is  essential  that  we 
do  not  tamper  with  the  free  market  economy 
when  It  is  working  to  give  a  fair  return  to 
producers  and  stabilize  prices  for  consumers. 
Manipulation  of  beef  prices  means  manipu- 
lation of  grain  prices  as  well,  and  everyone 
involved  in  the  agriculture  business  gets 
hurt. 

I  believe  your  action  is  too  drastic  and  too 
soon.  I  urge  you  to  reconsider  your  decision 
to  allow  higher  quota  Imports. 
Respectfully, 

WENDELI.  R.   ANDERSON, 

U.  S.  Senator. 

Senior  CmzENs  Rights  and  Programs 

Mr.  Anderson.  Mr.  President,  the  95th  Con- 
gress has  been  a  critical  two-year  period  for 
development  and  expansion  of  senior  citi- 
zens' rights  and  programs. 

Most  recently.  Congress  has  approved  leg- 
islation prohibiting  mandatory  retirement 
before  the  age  of  70,  an  important  bill  for 
working  seniors.  Last  year's  enactment  of 
legislation  raising  the  Social  Security  earn- 
ings limitation  to  $4,000  in  1979,  to  $4,500  in 
1980  and  to  $5,000  In  1981  was  also  a  signifi- 
cant gain  for  active,  productive  seniors  who 
choose  to  stay  in  the  Job  market. 

Human  services  for  the  elderly  will  be  bol- 
stered by  legislation  extending  the  Older 
Americans  Act,  which,  since  its  adoption  12 
years  ago,  has  provided  a  wide  range  of  serv- 
ices to  the  elderly  through  senior  centers, 
nutrition  sites,  model  projects  and  an  em- 
ployment program.  Services  under  considera- 
tion for  addition  to  the  Act  include  legal 
services  for  the  elderly,  nursing  home  om- 
budsman services  and  community  long-term 
care. 

This  progress,  long  overdue  as  It  Is,  under- 
scores a  new.  more  sensitized  Congressional 
commitment  to  senior  citizens.  Several 
measures  which  will  benefit  seniors  are 
making  encouraging  advances  In  Congress. 
One  would  limit  the  hospital  costs  which 
fall  so  heavily  on  the  elderly,  and  another 
would  provide  nutritious,  home-delivered 
meals  for  homebound  seniors  including  ap- 
proximately 56.000  Mlnne.sotans.  Legislation  I 
cosponsored  in  the  Senate  to  extend  Medi- 
care coverage  to  rural  health  clinics  that  do 
not  have  full-time  doctors  was  enacted  into 
law  in  March. 


I  request  that  the  following  summary  9f 
programs  and  legislation  for  senior  citizens 
be  inserted  in  the  Record. 

The  material  follows: 

Federal  P>rograms  for  Senior  Citizens 

Many  Senior  Citizens  are  unaware  of  fed- 
eral programs  that  can  help  provide  Jobs, 
income,  food,  and  medical  care. 

income   supplements   and   jobs 

Two  forms  of  supplemental  income  are 
available  to  persons  62  years  of  age  and  older. 
Social  Security  benefits  are  available  to  per- 
sons who  have  been  employed  in  Jobs  covered 
by  Social  Security  for  a  specified  period. 
Supplemental  Security  Income  (SSi)  pro- 
grams also  cover  certain  persons  aged  65  and 
older,  as  well  as  blind  and  disabled  people 
with  limited  Income  and  resources. 

FOOD    and     nutrition 

The  National  Nutrition  Program  for  Older 
Americans  provides  low-cost  meals  for  per- 
sons aged  60  and  older  and  their  spouses. 
Although  some  meals  can  be  home-delivered, 
most  meals  are  provided  in  community  cen- 
ters, schools,  churches,  and  public  housing. 

Also,  many  low-income,  senior  citizens  can 
receive  footf  stamps  to  supplement  their  food 
budget. 

Economically  disadvantaged  persons  55 
years  and  older  are  eligible  for  employment 
through  the  Department  of  Labor's  Senior 
Community  Service  Employment  Program 
(SCSEP)  under  Title  IX  of  the  Older  Amer- 
icans Act.  Through  this  program,  senior  citi- 
zens are  placed  in  part-time  community 
service  Jobs  which  pay  an  average  of  $2.50 
per  hour. 

Participants  in  the  SCSEP  program  work 
in  day-care  centers,  schools,  hospitals,  fa- 
cilities for  the  handicapped,  conservation 
and  restoration  projects.  Workers  under  this 
program  also  receive  yearly  physical  exami- 
nations, personal  and  Job-related  counseling. 
Job  training,  and.  in  some  cases,  placement 
in  unsubsidlzed  Jobs. 

Three  other  Jobs  programs  are  available  to 
Minnesotans.  The  Green  Thumb  program  is 
set  up  by  the  Farmers  Union  to  employ 
senior  citizens  in  farm-relafed  fields.  Senior 
Aid  is  a  program  under  the  auspices  of  the 
National  Council  of  Senior  Citizens.  And, 
the  U.S.  Forest  Service  operates  a  senior  ciii- 
zenr.'  program. 

HEALTH     and     MEDICAL    CARE 

Medicare  and  Medicaid  programs  help 
senior  citizens  with  medical  bills.  Nearly  all 
persons  65  years  of  age  and  older  are  eligible 
for  Medicare  benefits.  Over-65  persons  who 
are  entitled  to  social  security  6r  railroad  re- 
tirement benefits  are  automatically  -covered 
under  Medicares  basic  hospital  Insurance 
plan.  For  further  Information  on  Medicare 
coverage,  contact  your  local  Social  Security 
Administration  office. 

Medicaid  may  pay  for  a  variety  of  hospital 
and  medical  services  for  low-income  elderly 
not  eligible  for  Medicare  benefits  and  for 
services  not  covered  by  Medicare.  For  elderly 
persons  already  covered  by  Medicare.  Medic- 
aid may  pay  for  necessities  like  eyeglasses, 
deotal  care,  prescribed  drugs,  and  long-term 
nursing  home  care. 

Information  on  these  programs  can  be  ob- 
tained from  your  local  Social  Security  Ad- 
ministration or  County  Welfare  office  or  the 
Governor's  Manpower  Office  In  St.  Paul. 

OLDER   AMERICANS   ACT 

The  Older  Americans  Act  was  originally 
enacted  in  1965  and  significantly  restruc- 
tured and  expanded  in  1973.  This  legislation, 
which  instituted  a  wide  variety  of  programs 
for  the  elderly,  has  been  a  cornerstone  In 
efforts  to  provide  senior  citizens  with  the 
basic  serylces  they  need  to  live  independ- 
ently. 

In  addition  to  providing  for  continuation 
of  programs  like  home  health  care,  home- 


makers  services,  escorts  and  shopping  serv- 
ices. Information  and  referral,  congregate 
ineals.  and  gerontology  training  and  re- 
search, this  year's  amendments  to  the  Older 
Americans  Act  include  new  provisions  to 
support  home-delivered  meals  for  the 
elderly,  long-term  care  ombudsman  services, 
legal  services,  and  a  1981  White  House 
Conference  on  Aging. 

The  amendments  were  reported  by  the 
Committee  on  Human  Resources  on  May 
15th,  and  favorable  action  by  the  full  Sen- 
ate  is  expected  in  the  near  future. 

MANDATORY    RETIREMENT 

In  April  legislalton  prohibiting  mandatory 
retirement  before  age  70  was  signed  Into 
law. 

Although  supporters  of  the  leglslaftlon  had 
hoped  that  the  mandatory  retirement  age 
would  be  lifted  altogether  the  age  70  cutoff 
compromise  was  developed  so  that  the  Im- 
pact on  pensions  and  the  labor  force  could 
be  assessed.  The  age  70  ceiling  applies  to 
private-sector  employees  only;  the  manda- 
tory retirement  age  for  federal  employees  has 
been  completely  eliminated — a  very  positive 
step. 

Enactment  of  this  legislation  was  an  im- 
portant move  toward  recognition  of  the  con- 
tributions senior  citizens  can  make  In  the 
work  force  and  in  society  as  a  whole.  It 
makes  no  sense  to  squander  the  talents 
and  experience  of  aging  citizens  by  Imposing 
an  arbitrary  limit  on  the  number  of  years 
they  can  work. 

REDUCE   AIRFARES 

This  legislation  provides  an  opportunity 
for  individtwls  65  years  of  age  or  older  and 
handicapped  persons  to  become  eligible  for 
reduced  airline  rates  on  a  space-available 
basis.  This  bill.'S.  884,  was  Incorporated  into 
Public  Law  95-163  on  November  9,  1977. 

PROPERTY    TAX   RELIEF 

This  legislation  provides  federal  funds  for 
state  programs  which  provide  payments  on 
behalf  of  senior  citizen  homeowners  for  the 
purpose  of  paying  real  property  taxes.  The 
heavy  burden  of  property  taxes  on  the  homes 
of  the  senior  citizen  of  this  country  has  be- 
come a  critical  problem  in  the  last  several 
decades  because  of  the  rapid  Increase  In  local 
property  taxes.  This  bill,  S.  2138.  is  an  at- 
tempt to  provide  senior  citizen  homeowners 
with  a  method,  on  a  strictly  voluntary  basts, 
to  take  advantage  of  the  Inflated  value  of 
their  homes,  to  remain  living  in  them,  and 
to  continue  to  hold  full  legal  title  to  their 
homes. 

The  system  authorized  in  S.  2138  would 
work  as  follows:  A  senior  citizen  would  apply 
to  a  state  agency  to  have  the  state  annually 
pay  the  property  taxes  on  his  home  for  him. 
In  return,  the  senior  citizen  would  agree  to 
keep  the  home  In  repair  and  to  repay  the 
state  the  property  taxes  on  the  home  if  it  is 
sold.  If  the  senior  citizen  dies,  the  contract 
would  then  become  due.  and  the  state  agency 
would  be  repaid  from  the  estate  of  the  home- 
owner. 

S.  2138  is  one  method  for  state  govern- 
ments to  relieve  senior  citizen  homeowners 
from  the  increasing  burden  of  local  property 
taxes.  It  is  not  a  substitute  for  direct  prop- 
erty tax  relief  programs  or  an  excu.se  for 
government  not  to  control  spending  so  to 
limit  property  tax  Increases.  S.  2138  is  pend- 
ing before  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

LIFELINE    F«R   THE    ELDERLY 

This  bill.  S.  1364,  requires  the  Public  Util- 
ity Commission  to  establish  a  "subsistence" 
level  of  electricity  necessary  for  cooking, 
heating,  food  refrigeration,  lighting,  cooling, 
medical  and  other  essential  services.  The  rate 
charged  for  this  electricity  would  be  equiva- 
lent to  the  lowest  rate  charged  to  any  cus- 
tomer of  the  utility  at  the  time  of  enact- 
ment of  the  bill. 
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As  you  may  know,  large  bulk  users  of  elec- 
tricity are  charged  rates  lower  than  resi- 
dential customers.  This  lifeline  for  the  el- 
derly would  be  a  reasonable  interim  solution 
until  the  entire  electric  utility  rate  struc- 
ture is  reformed. 

This  legislation  passed  the  Senate  as  part 
of  the  Omnibus  Energy  Plan  and  is  pending 
before  the  Senate-House  Energy  Conference 
Committee. 

Minnesota  Survey 

Mr.  Anderson.  I  recently  mailed  a  35- 
question  opinion  survey  to  Minnesotans. 
More  than  22,000  returned  the  survey.  I  think 
that  my  colleague  will  find  the  results  in- 
teresting and  useful. 

I  request  that  the  results  of  my  survey  be 
printed  in  the  Record. 

The  survey  follows: 

Economic  issues 

Yes        No 

Do  yo\i  favor  a  comprehensive  na- 
tional health  insurance  plan?..     56        44 

Do  you  favor  a  tuition  tax  credit 
for  parents  with  children  In  pri- 
vate schools  or  colleges';' 49         51 

Should  mail  delivery  be  kept  at 
6  days  per   week? 74        26 

Do  you  favor  requiring  able-bodied 
persons  who  are  receiving  wel- 
fare to  take  a  private  or  public 
Job  if  offered? 97  3 

The  President  recently  announced 
his  proposal  to  reform  the  Fed- 
eral Civil  Service.  Do  you  favor: 

a.  Limiting  the  priority  given  to 
to  veterans  In  hiring  to  a  ten- 
year  period? 73        27 

b.  Ending  "double  dipping"? 
(Drawing  a  government  salary 
and    pension    at   .the    same 

time.)     84         16 

More  than  6  million  people  are 
now  out  of  work.  To  solve  this 
problem,  do  you  favor: 

a.  The  federal  government  do- 
ing nothing? 16         84 

b.  Putting    federal    funds    into 

Public  Work.s  projects? 67         33 

c.  Providing  federal  funds  to 
state   and   local   governments 

for  public  service  Jobs? 68        32 

d.  Cutting  individual  Income 
taxes  to  stimulate  consumer 
demand?   78        22 

e.  Cutting  btislness  taxes  to 
rai.se  profits  and  stimulate 
investment? 50        50 

Energy  issues 

Should  the  government  phovide 
funds  for  developing  gasohol 
from    grain? 76.5     23.5 

Are  you  in  favor  of  developing 
Minnesota's  vast  peat  reserves  as 
an  energy  .source? 80        20 

Do  you  favor  deregulating  (remov- 
ing price  controls  from)  natural 
gas?    24         76 

Would  you  favor  gasoline  rationing 
as  a  means  of  conserving 
energy? 46         54 

Do  you  favor  tax  credits  for  in- 
stalling energy-saving  devices  in 
your  home? 76        24 

Do  you  think  residential  and  in- 
dustrial users  should  be  charged 
at  the  same  rate  for  the  elec- 
tricity they  use? 50         50 

Do  you  approve  of  President  Car- 
ter's action  invoking  the  Taft- 
Hartley  Act  to  end  the  coal 
strike? 80        20 

Should  the  U.S.  do  more  to  de- 
velop and  utiUee  its  domestic 
coal  resources? 91  9 

Do  you  favor  the  construction  of 
additional  nuclear  power  plants 
la  Minnesota? 52        48 


Yes       No 

Should  the  U.S.  sell  Alaskan  oil  to 
foreign    governments? 13        87 

Would  you  favor  federal  legislation 
that  would  permit  power  lines 
to  be  installed  along  existing 
highway  right-of-ways  wherever 
possible?   91  9 

Do  you  believe  that  more  research 
should  be  done  on  the  uses  of 

solar    energy? 95  5 

Agricultural  issues 

Should  farmers  be  guaranteed  100 
percent  of  parity  prices  for  their 
products?   24         76 

Or,  should  farmers  be  guaranteed 

only  their  cost  of  production?..     60         40 

Do  you  feel  the  federal  govern- 
ment should  make  a  greater 
effort  to  sell  s'trplus  agricultural 
goods    overseas? 83         17 

Do  you  support  the  farmers'  stride 

to  gain  higher  prices? ".     50         50 

Would  you  be  willing  to  pay  some- 
what higher  prices  for  your  food 
to  preserve  the  family  farm? 80        20 

Would  you  support  legislation 
limiting  the  amount  of  agricul- 
tural land  that  could  be  sold  to 
foreign   investors? 92  8 

Should  the  U.S.  have  a  more  re- 
strictive policy  for  the  importa- 
tion of  foreign  agricultural 
products?   79         21 

Environmental  issues 
Do   you   favor  banning  all   "non- 
returnable"    beverage    contain- 
ers?         64         36 

Do  you  feel  that  the  new  Canadian 
power  plant  at  Atikokan,  On- 
tario, Is  a  hazard  to  the  quality 
of  air  in  Northern  Minnesota?..  43  57 
As  more  and  more  power  plants 
are  converting  to  coal,  are  you 
willing  to  pay  more  for  you»' 
electricity  to  pay  for  air  pollu- 
tion    control     equipment     that 

would  maintain  clean  air? 58         42 

Which  of  the  following  is  closest 
to  your  position  on  the  use  of 
snowmobiles  and  motorboats  In 
the  BWCA?  (Check  one) 
32a.  No  snowmobiles  or  motor- 
boats. 
59b.'  Allow      some      snowmobile 

trails  and  motorboat  routes. 
9c.  Unlimited   use   of  snowmo- 
biles and  motorboats. 

General  issues 
Would  you  favor  a  Constitutional 
amendment  to  abolish  the  elec- 
toral college  and  provide  for  the 
.-     direct  election  of  the  President?     81         19 
Would  you   favor  federal   legisla- 
tion that  would  restrict  sex  and 

violence   on   television? 72         28 

Should  crime  victims  receive  fed- 
eral aid? 58         42 

Would  you  support  legislation 
that  would  impose  penalties  on 
employers  who  hire  foreign  na- 
tionals    who     enter     the     U.S. 

illegally? 86         14 

Current  U.S.  policy  requires  that 
we  provide  Japan's  military  pro- 
tection free  of  charge.  Check  the 
statement  that  Is  closest  to  your 
position. 

4a.  Continue  this  policy.  It  Is 
worth  it  to  keep  Japan  from 
rearming. 
69b.  .The  Japanese  should  com- 
pensate the  U.S.  for  providing 
military  protection  either 
through  direct  payments  or 
trade  concessions. 
27c.  The  Japanese  should  pay 
for  their  own  defvn.se  and 
build  up  their  armed  forces. 


SENATOR  McINTYRE  AND  THE 
SMALL  BUSINESS  ENERGY  LOAN 
ACT 

Mr.  ROBERT  C.  BYRD.  A  key  to  the 

solution  of  our  Nation's  energj'  problems 
lies  in  the  development  and  use  of  alter- 
native power  sources.  While  we  recognize 
that  such  energy  sources  as  solar  or 
wind  power  cannot  replace  fossil  fifels 
in  all  cases  and  in  all  regions  of  the 
country,  they  can  and  will  play  an  im- 
portant role  in  meeting  our  future  en- 
ergy needs. 

The  Small  Business  Energy  Loan  Act, 
which  was  recently  approved  by  Con- 
gress, will  provide  small  businesses  with 
loans  or  loan  guarantees  to  manufacture 
and  market  energj'  conservation  and  re- 
newable energy  products  and  services, 
such  as  solar  energy  equipment. 

This  important  piece  of  legislation 
represents  a  significant  contribution  on 
the  part  of  its  sponsor,  the  distinguished 
Senator  from  New  Hampshire,  Mr. 
McIntyre. 

Representing  a  State  which  has  been 
heavily  dependent  upon  imported  oil. 
Senator  McIntyre  has  been  a  leading 
advocate  of  the  development  of  solar  and 
other  forms  of  alternative  energy.  He  has 
become  widely  recognized  for  his  knowl- 
edge of  and  interest  in  alternative  en- 
ergy sources,  and  the  Small  Business 
Energy  Loan  Act  is  evidence  of  his  ef- 
forts in  tliis  field. 

Senator  McIntyre  is  a  leader  in  the 
solar  coalition,  a  bipartisan  group  of 
Senators  and  Representatives  who  seek 
to  promote  alternative  sources  of  energy. 
His  work  in  this  area  resulted  in  his  be- 
ing presented  with  an  award  of  recogni- 
tion by  the  Solar  Energy  Industries  As- 
sociation for  "his  continued  support  of 
emerging  solar  energy  industries.'" 

In  addition.  Senator  McIntyre  has 
extensive  experience  on  the  Select  Com- 
mittee on  Small  Business  and  has  be- 
come an  authoritative  voice  on  matters 
affecting  small  business.  He  has  been 
honored  by  a  number  of  organizations 
for  his  outstanding  contribution  in  this 
area,  includinp  his  efforts  to  ease  the 
Federal  paperwork  burden  on  small 
businesses. 

Senator  MoIntyre  consistently  dem- 
onstrates his  concern  with  the  problems 
affecting  the  small  business  community. 
Small  business  is  the  backbone  of  our 
economy,  and  it  is  the  entreprenurial 
spirit  of  small  business  that  provides  an 
innovative  spur  to  the  marketplace  by 
generating  new  ideas  and  approaches. 
Given  a  fair  opportunity,  small  business 
firms  produce  goods  and  services  of  high 
quality.  However,  smaller  companies  are 
often  foreclosed  from  the  capital  mar- 
kets. Innovation  usually  means  risk,  and 
obtaining  capital  for  small  business  proj- 
ects can  be  extremely  difficult. 

The  Small  Business  Energy  Loan  Act 
b6th  encourages  the  development  of 
small  businesses  and  addresses  the  na- 
tional energy  problem.  This  dual-pur- 
pose bill  also  represents  action  on  two 
fronts  in  which  Tom  McIntyre  has  been 
particularly  active  and  on  two  matters 
of  special  importance  to  his  constitu- 
ents— energy  and  small  business. 

The  Small  Bus.iness  Energy  Loan  Act 
will  assist  small  buusinesses  in  obtain- 
ing the  necessary  capital  for  the  produc- 
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stock  their  herds  and  establish  a  sound  busi- 
ness after  five  years  of  struggling  with  low 
prices.  And  though  prices  are  now  fair,  it 
would  still  take  an  added  lOo  a  pound  In- 
crease if  cattlemen  are  to  break  even. 

The  claim  that  added  imports  will  stabilize 
prices  and  benefit  the  consumer  is  mistaken. 
Rather  than  being  stabilized,  beef  prices  will 
be  severely  depressed,  and  will,  as  a  result, 
force  thousands  of  livestock  farmers — bur- 
dened by  all-time  record  debts — out  of 
business. 

There  will  be  few,  if  any.  Immediate  bene- 
fits to  the  consumer  in  the  form  of  a  price 
relief  at  the  retail  meat  counter.  In  the  long 
run,  the  consumer  will  have  to  pay  for  this 
mistake  because  the  low  prices  will  force 
another  cut-back  in  domestic  production. 

The  drop  in  prices,  as  a  result  of  the  pro- 
posed additional  imports,  represents  p.  loss 
in  value  on  an  annual  basis  for  1978  of  46.1 
million  dollars  to  Minnesota  livestock  pro- 
ducers. And  now  the  decision  is  final,  the  do- 
mestic beef  cattle  prices  can  be  expected  to 
drop  drastically.  Further,  the  decision  in- 
sures an  added  five  billion  dollar  trade  defl- 
crt  which  neither  our  national  economy, 
consumers  nor  domestic  agriculture  can  af- 
ford. This  step  is  not  one  to  take  in  an  at- 
tempt to  curb  Inflation;  rather,  we  risk  that 
the  U.S.  dollar  will  drop  even  further,  and 
the  measure  could  be  Inflationary  world- 
wide. 

It  is  clear  that  one  part  of  the  agriculture 
economy  cannot  be  touched  without  effects 
on  all  other  aspects.  It  Is  essential  that  we 
do  not  tamper  with  the  free  market  economy 
when  It  is  working  to  give  a  fair  return  to 
producers  and  stabilize  prices  for  consumers. 
Manipulation  of  beef  prices  means  manipu- 
lation of  grain  prices  as  well,  and  everyone 
involved  in  the  agriculture  business  gets 
hurt. 

I  believe  your  action  is  too  drastic  and  too 
soon.  I  urge  you  to  reconsider  your  decision 
to  allow  higher  quota  Imports. 
Respectfully, 

WENDELI.  R.   ANDERSON, 

U.  S.  Senator. 

Senior  CmzENs  Rights  and  Programs 

Mr.  Anderson.  Mr.  President,  the  95th  Con- 
gress has  been  a  critical  two-year  period  for 
development  and  expansion  of  senior  citi- 
zens' rights  and  programs. 

Most  recently.  Congress  has  approved  leg- 
islation prohibiting  mandatory  retirement 
before  the  age  of  70,  an  important  bill  for 
working  seniors.  Last  year's  enactment  of 
legislation  raising  the  Social  Security  earn- 
ings limitation  to  $4,000  in  1979,  to  $4,500  in 
1980  and  to  $5,000  In  1981  was  also  a  signifi- 
cant gain  for  active,  productive  seniors  who 
choose  to  stay  in  the  Job  market. 

Human  services  for  the  elderly  will  be  bol- 
stered by  legislation  extending  the  Older 
Americans  Act,  which,  since  its  adoption  12 
years  ago,  has  provided  a  wide  range  of  serv- 
ices to  the  elderly  through  senior  centers, 
nutrition  sites,  model  projects  and  an  em- 
ployment program.  Services  under  considera- 
tion for  addition  to  the  Act  include  legal 
services  for  the  elderly,  nursing  home  om- 
budsman services  and  community  long-term 
care. 

This  progress,  long  overdue  as  It  Is,  under- 
scores a  new.  more  sensitized  Congressional 
commitment  to  senior  citizens.  Several 
measures  which  will  benefit  seniors  are 
making  encouraging  advances  In  Congress. 
One  would  limit  the  hospital  costs  which 
fall  so  heavily  on  the  elderly,  and  another 
would  provide  nutritious,  home-delivered 
meals  for  homebound  seniors  including  ap- 
proximately 56.000  Mlnne.sotans.  Legislation  I 
cosponsored  in  the  Senate  to  extend  Medi- 
care coverage  to  rural  health  clinics  that  do 
not  have  full-time  doctors  was  enacted  into 
law  in  March. 


I  request  that  the  following  summary  9f 
programs  and  legislation  for  senior  citizens 
be  inserted  in  the  Record. 

The  material  follows: 

Federal  P>rograms  for  Senior  Citizens 

Many  Senior  Citizens  are  unaware  of  fed- 
eral programs  that  can  help  provide  Jobs, 
income,  food,  and  medical  care. 

income   supplements   and   jobs 

Two  forms  of  supplemental  income  are 
available  to  persons  62  years  of  age  and  older. 
Social  Security  benefits  are  available  to  per- 
sons who  have  been  employed  in  Jobs  covered 
by  Social  Security  for  a  specified  period. 
Supplemental  Security  Income  (SSi)  pro- 
grams also  cover  certain  persons  aged  65  and 
older,  as  well  as  blind  and  disabled  people 
with  limited  Income  and  resources. 

FOOD    and     nutrition 

The  National  Nutrition  Program  for  Older 
Americans  provides  low-cost  meals  for  per- 
sons aged  60  and  older  and  their  spouses. 
Although  some  meals  can  be  home-delivered, 
most  meals  are  provided  in  community  cen- 
ters, schools,  churches,  and  public  housing. 

Also,  many  low-income,  senior  citizens  can 
receive  footf  stamps  to  supplement  their  food 
budget. 

Economically  disadvantaged  persons  55 
years  and  older  are  eligible  for  employment 
through  the  Department  of  Labor's  Senior 
Community  Service  Employment  Program 
(SCSEP)  under  Title  IX  of  the  Older  Amer- 
icans Act.  Through  this  program,  senior  citi- 
zens are  placed  in  part-time  community 
service  Jobs  which  pay  an  average  of  $2.50 
per  hour. 

Participants  in  the  SCSEP  program  work 
in  day-care  centers,  schools,  hospitals,  fa- 
cilities for  the  handicapped,  conservation 
and  restoration  projects.  Workers  under  this 
program  also  receive  yearly  physical  exami- 
nations, personal  and  Job-related  counseling. 
Job  training,  and.  in  some  cases,  placement 
in  unsubsidlzed  Jobs. 

Three  other  Jobs  programs  are  available  to 
Minnesotans.  The  Green  Thumb  program  is 
set  up  by  the  Farmers  Union  to  employ 
senior  citizens  in  farm-relafed  fields.  Senior 
Aid  is  a  program  under  the  auspices  of  the 
National  Council  of  Senior  Citizens.  And, 
the  U.S.  Forest  Service  operates  a  senior  ciii- 
zenr.'  program. 

HEALTH     and     MEDICAL    CARE 

Medicare  and  Medicaid  programs  help 
senior  citizens  with  medical  bills.  Nearly  all 
persons  65  years  of  age  and  older  are  eligible 
for  Medicare  benefits.  Over-65  persons  who 
are  entitled  to  social  security  6r  railroad  re- 
tirement benefits  are  automatically  -covered 
under  Medicares  basic  hospital  Insurance 
plan.  For  further  Information  on  Medicare 
coverage,  contact  your  local  Social  Security 
Administration  office. 

Medicaid  may  pay  for  a  variety  of  hospital 
and  medical  services  for  low-income  elderly 
not  eligible  for  Medicare  benefits  and  for 
services  not  covered  by  Medicare.  For  elderly 
persons  already  covered  by  Medicare.  Medic- 
aid may  pay  for  necessities  like  eyeglasses, 
deotal  care,  prescribed  drugs,  and  long-term 
nursing  home  care. 

Information  on  these  programs  can  be  ob- 
tained from  your  local  Social  Security  Ad- 
ministration or  County  Welfare  office  or  the 
Governor's  Manpower  Office  In  St.  Paul. 

OLDER   AMERICANS   ACT 

The  Older  Americans  Act  was  originally 
enacted  in  1965  and  significantly  restruc- 
tured and  expanded  in  1973.  This  legislation, 
which  instituted  a  wide  variety  of  programs 
for  the  elderly,  has  been  a  cornerstone  In 
efforts  to  provide  senior  citizens  with  the 
basic  serylces  they  need  to  live  independ- 
ently. 

In  addition  to  providing  for  continuation 
of  programs  like  home  health  care,  home- 


makers  services,  escorts  and  shopping  serv- 
ices. Information  and  referral,  congregate 
ineals.  and  gerontology  training  and  re- 
search, this  year's  amendments  to  the  Older 
Americans  Act  include  new  provisions  to 
support  home-delivered  meals  for  the 
elderly,  long-term  care  ombudsman  services, 
legal  services,  and  a  1981  White  House 
Conference  on  Aging. 

The  amendments  were  reported  by  the 
Committee  on  Human  Resources  on  May 
15th,  and  favorable  action  by  the  full  Sen- 
ate  is  expected  in  the  near  future. 

MANDATORY    RETIREMENT 

In  April  legislalton  prohibiting  mandatory 
retirement  before  age  70  was  signed  Into 
law. 

Although  supporters  of  the  leglslaftlon  had 
hoped  that  the  mandatory  retirement  age 
would  be  lifted  altogether  the  age  70  cutoff 
compromise  was  developed  so  that  the  Im- 
pact on  pensions  and  the  labor  force  could 
be  assessed.  The  age  70  ceiling  applies  to 
private-sector  employees  only;  the  manda- 
tory retirement  age  for  federal  employees  has 
been  completely  eliminated — a  very  positive 
step. 

Enactment  of  this  legislation  was  an  im- 
portant move  toward  recognition  of  the  con- 
tributions senior  citizens  can  make  In  the 
work  force  and  in  society  as  a  whole.  It 
makes  no  sense  to  squander  the  talents 
and  experience  of  aging  citizens  by  Imposing 
an  arbitrary  limit  on  the  number  of  years 
they  can  work. 

REDUCE   AIRFARES 

This  legislation  provides  an  opportunity 
for  individtwls  65  years  of  age  or  older  and 
handicapped  persons  to  become  eligible  for 
reduced  airline  rates  on  a  space-available 
basis.  This  bill.'S.  884,  was  Incorporated  into 
Public  Law  95-163  on  November  9,  1977. 

PROPERTY    TAX   RELIEF 

This  legislation  provides  federal  funds  for 
state  programs  which  provide  payments  on 
behalf  of  senior  citizen  homeowners  for  the 
purpose  of  paying  real  property  taxes.  The 
heavy  burden  of  property  taxes  on  the  homes 
of  the  senior  citizen  of  this  country  has  be- 
come a  critical  problem  in  the  last  several 
decades  because  of  the  rapid  Increase  In  local 
property  taxes.  This  bill,  S.  2138.  is  an  at- 
tempt to  provide  senior  citizen  homeowners 
with  a  method,  on  a  strictly  voluntary  basts, 
to  take  advantage  of  the  Inflated  value  of 
their  homes,  to  remain  living  in  them,  and 
to  continue  to  hold  full  legal  title  to  their 
homes. 

The  system  authorized  in  S.  2138  would 
work  as  follows:  A  senior  citizen  would  apply 
to  a  state  agency  to  have  the  state  annually 
pay  the  property  taxes  on  his  home  for  him. 
In  return,  the  senior  citizen  would  agree  to 
keep  the  home  In  repair  and  to  repay  the 
state  the  property  taxes  on  the  home  if  it  is 
sold.  If  the  senior  citizen  dies,  the  contract 
would  then  become  due.  and  the  state  agency 
would  be  repaid  from  the  estate  of  the  home- 
owner. 

S.  2138  is  one  method  for  state  govern- 
ments to  relieve  senior  citizen  homeowners 
from  the  increasing  burden  of  local  property 
taxes.  It  is  not  a  substitute  for  direct  prop- 
erty tax  relief  programs  or  an  excu.se  for 
government  not  to  control  spending  so  to 
limit  property  tax  Increases.  S.  2138  is  pend- 
ing before  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

LIFELINE    F«R   THE    ELDERLY 

This  bill.  S.  1364,  requires  the  Public  Util- 
ity Commission  to  establish  a  "subsistence" 
level  of  electricity  necessary  for  cooking, 
heating,  food  refrigeration,  lighting,  cooling, 
medical  and  other  essential  services.  The  rate 
charged  for  this  electricity  would  be  equiva- 
lent to  the  lowest  rate  charged  to  any  cus- 
tomer of  the  utility  at  the  time  of  enact- 
ment of  the  bill. 
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As  you  may  know,  large  bulk  users  of  elec- 
tricity are  charged  rates  lower  than  resi- 
dential customers.  This  lifeline  for  the  el- 
derly would  be  a  reasonable  interim  solution 
until  the  entire  electric  utility  rate  struc- 
ture is  reformed. 

This  legislation  passed  the  Senate  as  part 
of  the  Omnibus  Energy  Plan  and  is  pending 
before  the  Senate-House  Energy  Conference 
Committee. 

Minnesota  Survey 

Mr.  Anderson.  I  recently  mailed  a  35- 
question  opinion  survey  to  Minnesotans. 
More  than  22,000  returned  the  survey.  I  think 
that  my  colleague  will  find  the  results  in- 
teresting and  useful. 

I  request  that  the  results  of  my  survey  be 
printed  in  the  Record. 

The  survey  follows: 

Economic  issues 

Yes        No 

Do  yo\i  favor  a  comprehensive  na- 
tional health  insurance  plan?..     56        44 

Do  you  favor  a  tuition  tax  credit 
for  parents  with  children  In  pri- 
vate schools  or  colleges';' 49         51 

Should  mail  delivery  be  kept  at 
6  days  per   week? 74        26 

Do  you  favor  requiring  able-bodied 
persons  who  are  receiving  wel- 
fare to  take  a  private  or  public 
Job  if  offered? 97  3 

The  President  recently  announced 
his  proposal  to  reform  the  Fed- 
eral Civil  Service.  Do  you  favor: 

a.  Limiting  the  priority  given  to 
to  veterans  In  hiring  to  a  ten- 
year  period? 73        27 

b.  Ending  "double  dipping"? 
(Drawing  a  government  salary 
and    pension    at   .the    same 

time.)     84         16 

More  than  6  million  people  are 
now  out  of  work.  To  solve  this 
problem,  do  you  favor: 

a.  The  federal  government  do- 
ing nothing? 16         84 

b.  Putting    federal    funds    into 

Public  Work.s  projects? 67         33 

c.  Providing  federal  funds  to 
state   and   local   governments 

for  public  service  Jobs? 68        32 

d.  Cutting  individual  Income 
taxes  to  stimulate  consumer 
demand?   78        22 

e.  Cutting  btislness  taxes  to 
rai.se  profits  and  stimulate 
investment? 50        50 

Energy  issues 

Should  the  government  phovide 
funds  for  developing  gasohol 
from    grain? 76.5     23.5 

Are  you  in  favor  of  developing 
Minnesota's  vast  peat  reserves  as 
an  energy  .source? 80        20 

Do  you  favor  deregulating  (remov- 
ing price  controls  from)  natural 
gas?    24         76 

Would  you  favor  gasoline  rationing 
as  a  means  of  conserving 
energy? 46         54 

Do  you  favor  tax  credits  for  in- 
stalling energy-saving  devices  in 
your  home? 76        24 

Do  you  think  residential  and  in- 
dustrial users  should  be  charged 
at  the  same  rate  for  the  elec- 
tricity they  use? 50         50 

Do  you  approve  of  President  Car- 
ter's action  invoking  the  Taft- 
Hartley  Act  to  end  the  coal 
strike? 80        20 

Should  the  U.S.  do  more  to  de- 
velop and  utiUee  its  domestic 
coal  resources? 91  9 

Do  you  favor  the  construction  of 
additional  nuclear  power  plants 
la  Minnesota? 52        48 


Yes       No 

Should  the  U.S.  sell  Alaskan  oil  to 
foreign    governments? 13        87 

Would  you  favor  federal  legislation 
that  would  permit  power  lines 
to  be  installed  along  existing 
highway  right-of-ways  wherever 
possible?   91  9 

Do  you  believe  that  more  research 
should  be  done  on  the  uses  of 

solar    energy? 95  5 

Agricultural  issues 

Should  farmers  be  guaranteed  100 
percent  of  parity  prices  for  their 
products?   24         76 

Or,  should  farmers  be  guaranteed 

only  their  cost  of  production?..     60         40 

Do  you  feel  the  federal  govern- 
ment should  make  a  greater 
effort  to  sell  s'trplus  agricultural 
goods    overseas? 83         17 

Do  you  support  the  farmers'  stride 

to  gain  higher  prices? ".     50         50 

Would  you  be  willing  to  pay  some- 
what higher  prices  for  your  food 
to  preserve  the  family  farm? 80        20 

Would  you  support  legislation 
limiting  the  amount  of  agricul- 
tural land  that  could  be  sold  to 
foreign   investors? 92  8 

Should  the  U.S.  have  a  more  re- 
strictive policy  for  the  importa- 
tion of  foreign  agricultural 
products?   79         21 

Environmental  issues 
Do   you   favor  banning  all   "non- 
returnable"    beverage    contain- 
ers?         64         36 

Do  you  feel  that  the  new  Canadian 
power  plant  at  Atikokan,  On- 
tario, Is  a  hazard  to  the  quality 
of  air  in  Northern  Minnesota?..  43  57 
As  more  and  more  power  plants 
are  converting  to  coal,  are  you 
willing  to  pay  more  for  you»' 
electricity  to  pay  for  air  pollu- 
tion    control     equipment     that 

would  maintain  clean  air? 58         42 

Which  of  the  following  is  closest 
to  your  position  on  the  use  of 
snowmobiles  and  motorboats  In 
the  BWCA?  (Check  one) 
32a.  No  snowmobiles  or  motor- 
boats. 
59b.'  Allow      some      snowmobile 

trails  and  motorboat  routes. 
9c.  Unlimited   use   of  snowmo- 
biles and  motorboats. 

General  issues 
Would  you  favor  a  Constitutional 
amendment  to  abolish  the  elec- 
toral college  and  provide  for  the 
.-     direct  election  of  the  President?     81         19 
Would  you   favor  federal   legisla- 
tion that  would  restrict  sex  and 

violence   on   television? 72         28 

Should  crime  victims  receive  fed- 
eral aid? 58         42 

Would  you  support  legislation 
that  would  impose  penalties  on 
employers  who  hire  foreign  na- 
tionals    who     enter     the     U.S. 

illegally? 86         14 

Current  U.S.  policy  requires  that 
we  provide  Japan's  military  pro- 
tection free  of  charge.  Check  the 
statement  that  Is  closest  to  your 
position. 

4a.  Continue  this  policy.  It  Is 
worth  it  to  keep  Japan  from 
rearming. 
69b.  .The  Japanese  should  com- 
pensate the  U.S.  for  providing 
military  protection  either 
through  direct  payments  or 
trade  concessions. 
27c.  The  Japanese  should  pay 
for  their  own  defvn.se  and 
build  up  their  armed  forces. 


SENATOR  McINTYRE  AND  THE 
SMALL  BUSINESS  ENERGY  LOAN 
ACT 

Mr.  ROBERT  C.  BYRD.  A  key  to  the 

solution  of  our  Nation's  energj'  problems 
lies  in  the  development  and  use  of  alter- 
native power  sources.  While  we  recognize 
that  such  energy  sources  as  solar  or 
wind  power  cannot  replace  fossil  fifels 
in  all  cases  and  in  all  regions  of  the 
country,  they  can  and  will  play  an  im- 
portant role  in  meeting  our  future  en- 
ergy needs. 

The  Small  Business  Energy  Loan  Act, 
which  was  recently  approved  by  Con- 
gress, will  provide  small  businesses  with 
loans  or  loan  guarantees  to  manufacture 
and  market  energj'  conservation  and  re- 
newable energy  products  and  services, 
such  as  solar  energy  equipment. 

This  important  piece  of  legislation 
represents  a  significant  contribution  on 
the  part  of  its  sponsor,  the  distinguished 
Senator  from  New  Hampshire,  Mr. 
McIntyre. 

Representing  a  State  which  has  been 
heavily  dependent  upon  imported  oil. 
Senator  McIntyre  has  been  a  leading 
advocate  of  the  development  of  solar  and 
other  forms  of  alternative  energy.  He  has 
become  widely  recognized  for  his  knowl- 
edge of  and  interest  in  alternative  en- 
ergy sources,  and  the  Small  Business 
Energy  Loan  Act  is  evidence  of  his  ef- 
forts in  tliis  field. 

Senator  McIntyre  is  a  leader  in  the 
solar  coalition,  a  bipartisan  group  of 
Senators  and  Representatives  who  seek 
to  promote  alternative  sources  of  energy. 
His  work  in  this  area  resulted  in  his  be- 
ing presented  with  an  award  of  recogni- 
tion by  the  Solar  Energy  Industries  As- 
sociation for  "his  continued  support  of 
emerging  solar  energy  industries.'" 

In  addition.  Senator  McIntyre  has 
extensive  experience  on  the  Select  Com- 
mittee on  Small  Business  and  has  be- 
come an  authoritative  voice  on  matters 
affecting  small  business.  He  has  been 
honored  by  a  number  of  organizations 
for  his  outstanding  contribution  in  this 
area,  includinp  his  efforts  to  ease  the 
Federal  paperwork  burden  on  small 
businesses. 

Senator  MoIntyre  consistently  dem- 
onstrates his  concern  with  the  problems 
affecting  the  small  business  community. 
Small  business  is  the  backbone  of  our 
economy,  and  it  is  the  entreprenurial 
spirit  of  small  business  that  provides  an 
innovative  spur  to  the  marketplace  by 
generating  new  ideas  and  approaches. 
Given  a  fair  opportunity,  small  business 
firms  produce  goods  and  services  of  high 
quality.  However,  smaller  companies  are 
often  foreclosed  from  the  capital  mar- 
kets. Innovation  usually  means  risk,  and 
obtaining  capital  for  small  business  proj- 
ects can  be  extremely  difficult. 

The  Small  Business  Energy  Loan  Act 
b6th  encourages  the  development  of 
small  businesses  and  addresses  the  na- 
tional energy  problem.  This  dual-pur- 
pose bill  also  represents  action  on  two 
fronts  in  which  Tom  McIntyre  has  been 
particularly  active  and  on  two  matters 
of  special  importance  to  his  constitu- 
ents— energy  and  small  business. 

The  Small  Bus.iness  Energy  Loan  Act 
will  assist  small  buusinesses  in  obtain- 
ing the  necessary  capital  for  the  produc- 
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tion  and  marketing  of  alternative  energy 
and  energy  conservation  devices.  The 
act  has  solid  underpinnings;  it  recog- 
nizes that  the  risks  may  be  high  in  this 
area,  and  that  the  loans  or  loan  guar- 
antees must  be  provided  only  to  those 
concerns  which  demonstrate  sound  busi- 
ness practices.  The  act  authorizes  the 
Small  Business  Administration  to  pro- 
vide an  individual  or  a  small  business 
with  a  loan  guarantee  of  up  to  $500,000, 
or  a  direct  loan  of  up  to  $350,000  in  or- 
der to  introduce  new  energy  products  into 
the  market.  These  are  among  the  pro- 
visions of  the  act  that  will  insure  that 
the  dual  objectives  of  promoting  growth 
in  small  business  and  in  the  field  of 
alternative  energy  will  be  met  at  mini- 
mal expense  to  the  Government. 

The  Small  Business  Energy  Loan  Act 
is  a  tribute  to  the  persistent  efforts  of 
Senator  McIntyre,  who  introduced  this 
bill  in  February  1977,  and  then  guided 
it  through  the  legislative  process.  Firmly 
believing  the  merits  of  the  bill  and  the 
benefits  it  would  provide.  Senator  Mc- 
Intyre was  a  strong  advocate  of  this 
measure  and  it  is  to  his  credit  that  it  will 
be  enacted. 

Energy  and  small  business  are  but  two 
of  the  areas  in  which  Senator  McIntyre 
has  made  a  significant  contribution.  He 
serves  with  distinction  on  the  Commit- 
tee on  Armed  Services,  where  he  is 
chairman  of  the  Research  and  Develop- 
ment Subcommittee.  He  is  acknowledged 
as  a  premier  expert  in  the  field  of  mili- 
tary research  and  development. 

In  addition,  as  a  member  of  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs,  Senator  McIntyre  presides  over 
the  Financial  Institutions  Subcommit- 
tee, where  he  has  led  the  fight  for  nation- 
wide NOW  accounts. 

The  vitality  of  our  Nation's  small  busi- 
ness enterprises  and  the  resolution  of 
our  national  energy  problems  are  issues 
that  affect  all  Americans.  They  are  mat- 
ters of  particular  interest  to  the  people 
of  New  Hampshire,  but  they  also  are  vital 
to  the  people  of  West  Virginia  and  our 
entire  Nation.  Senator  McIntyre  has 
persevered  in  working  for  the  passage  of 
the  Small  Business  Energy  Loan  Act,  as 
he  has  done  with  other  important  legis- 
lative measures,  and  he  deserves  our 
commendation  for  his  valuable  contribu- 
tion to  the  U.S.  Senate  and  to  ^he  United 
States  of  America. 


VALDEZ  TO  LONG  BEACH 

Mr.  STEVENS.  Mr.  President,  Mem- 
bers of  the  Senate  are  well  aware  of  the 
complexity  of  the  trans-Alaska  pipeline 
system.  The  789-mile  pipeline  running 
from  Prudhoe  Bay  to  the  Port  of  Valdez 
was  built  under  very  difficult  conditions 
and  received  a  great  deal  of  coverage  in 
the  national  press  during  its  construc- 
tion. One  phase  of  the  oil  transportation 
system  which  has  not  received  as  much 
attention  Is  the  tanker  traffic  between 
Valdez  and  the  west  coast  of  the  United 
States.  A  recent  article  in  Time  magazine 
entitled,  "In  Alaska:  An  Oil  Tanker 
Sails,"  recounts  the  stofy  of  a  voyage 
from  Valdez  to  Dtmg  ^^ach.  Oil  ship- 
ment by  tanker  is  a  complicated  business 
demanding  great  skill  and  very  careful 


work.  I  encourage  the  Members  of  the 
Senate  to  review  this  article  to  under- 
stand the  important  role  Alaska  does 
play  as  a  supplier  of  energy  to  the 
"lower  48." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  Time  magazine,  June  19,  1978) 
In  Alaska:  An  On.  Tanker  Sails 

At  night  from  the  summit  overlooking  the 
harbor,  there  Is  a  stunning  view  of  cold, 
moonlit  mountains  bending  dowii  to  a  deep 
bowl  of  dark  water:  Valdez  Harbor,  Alaska, 
the  end  of  the  endlessly  fought-over  trans- 
Alaska  pipeline.  Far  below  sits  a  cluster  of 
saucer-shaped  storage  tanks.  Pairs  of  fat 
aluminum  pipes  stretch  toward  shipping 
berths  500  yds.  out  from  shore  at  the  tip  of 
long,  brightly  lit  piers.  At  one  berth,  the 
black  shape  of  a  tanker  lies  like  a  beached 
whale  being  fed  Intravenously.  The  tanker  Is 
hooked  to  four  hydrauUcally  powered  feeder 
lines.  All  night  long  It  will  suck  crude  oil 
out  of  these  cold  mountains  for  the  lamps 
and  fires  and  engines  of  America. 

The  ship  Is  named  the  S.S.  Arco  ATichor- 
age.  and  It  leaves  at  dawn  for  Long  Beach, 
Calif.,  carrying  120,000  tons  of  oil.  Outside 
the  harbor's  "narrows,"  a  glitter  of  orange 
lights  signals  the  Impatience  of  the  800-ft.- 
long,  71,500-ton  Exxon  New  Orleans,  waiting 
Its  turn  at  the  spigot.  Though  they  are  less 
than  half  as  big  as  the  Ultra-Large  Carriers 
(ULCCs),  both  ships  are  leviathans  of  20th 
century  technology:  superslzed  carriers  of  an 
Increasingly  scarce  resource.  They  are  also 
dinosaurs.  When  the  oil  Is  gone,  or  Is  re- 
placed as  an  energy  source,  these  tankers 
will  follow  It  Into  history's  technological 
dustbin.  Thereafter,  nothing  to  be  carried 
between  continents  In  the  foreseeable  future 
seems  likely  to  require  supertankers. 

Daylight  breaks  early  this  time  of  year. 
Shortly  after  3  a.m.,  wintry  light  quickly 
overtakes  the  fishing  village  of  Valdez.  On 
Good  Friday  of  1964.  an  8.4-scale  earthquake 
killed  31  people  and  forced  the  town  to  re- 
locate. Then  came  a  cultural  and  economic 
upheaval  caused  by  the  plpellne.'Nearly  4.000 
construction  workers  and  $150-per-hour 
prostitutes  swiftly  turned  Valdez  Into  a  rol- 
licking boomtown.  Life  Is  calmer  now.  The 
construction  workers  have  left,  and  the 
tanker  trade  has  created  lucrative  perma- 
nent Jobs.  Valdez  has  a  modern  high  school 
to  show  for  Its  troubles  and  a  small,  gleam- 
ing new  hospital  to  serve  its  4,500  Inhabi- 
tants. Doubtless  In  response  to  environmen- 
talists' protest,  the  eight-member  consor- 
tium that  runs  the  terminal  takes  great  care 
to  maintain  a  freshly  scrubbed.  splU-con- 
scloife  Image.  Sea  lions  play  In  the  water 
alongside  the  piers,  salmon  and  herring  run 
In  season,  and  24-hour  emergency  crews 
stand  by  to  contain  spills  with  floating 
booms,  chemicals  and  scooping  devices. 
Since  tankers  began  arriving  last  year,  about 
20  bbl.  of  oil  have  been  spilled.  Two  hundred 
fifty  million  bbl.  have  been  shipped  out. 
Still,  nature  and  technology  do  collide  here. 
No  one  questions  that. 

As  daylight  spreads  through  the  harbor's 
amphitheater.  Captain  Tom  DeTemple,  62. 
the  flinty  master  of  Anchorage,  Is  fretting  to 
b"  gone.  Her  chief  mate,  Harvey  Portz,  28,  is 
wrestling  with  a  trimming  problem.  "She 
starts  to  list  a  little.  I  pinch  down  on  It."  he 
says  In  an  amiable  nasal  twang,  propping  his 
boots  on  a  big  console  overgrown  with  gauges 
and  dials  In  the  ship's  cargo-control  room. 
"She's  trim  by  the  stern  now,  but  111  have 
the  draft  more  forward  when  we  leave.  Out 
to  sea,  I'll  pull  In  the  ballast,  and  she'll  be 
flat."  Translation:  Portz  Is  monitoring  the 
106,000-bbl.-per-hour  rush  of  crude  oil  Into 


13  separate  storage  tanks,  some  big  enough 
for  full-court  basketball.  The  ship  must 
settle  on  an  even  keel,  yet  the  tanks  can- 
not be  filled  simultaneously  because  It  could 
lead  to  spills.  Portz  has  to  route,  or  "pinch," 
the  flow  back  and  forth  to  maintain  a  rough 
equilibrium.  "Right  now  you've  got  to  avoid 
having  everything  top  off  at  once,"  he  con- 
cludes in  mixed  landlubber  Jargon.  "It's  like 
filling  a  lot  of  bathtubs.  You  have  to  keep 
them  from  running  over." 

As  the  7  a.m.  departure  approaches.  33 
crew  members  on  deck  and  below  are  begin- 
ning their  duties.  The  surprisingly  clean  en- 
gine room,  below  and  aft.  Is  bigger  than  the 
devil's  furnace  In  a  fevered  imagination. 
Ship's  engineers  are  checking  giant  boilers 
and  huge  cooling  systems  that  support  the 
23,500-h.p.  turning  of  a  64-ton  propeller.  In 
the  galley,  blonde,  green-eyed  Karen  Honold, 
20,  an  assistant  cook  who  looks  like  a  movie 
starlet  and  makes  $906  a  month  (not  count- 
ing overtime) .  Is  baking  a  chocolate  cake.  On 
the  bridge.  Captain  DeTemple  Is  stalking 
about  In  conventional  Irritation  at  having  to 
share  his  command  with  Harbor  Pilot  Jim 
Hurd,  the  curly-headed  Alaskan  in  charge  of 
maneuvering  Anchorage  through  the  nar- 
rows. With  a  tug's  help  we  get  under  way. 
Thirty  minutes  out  Hurd  calls  for  a  hard  left 
turn,  followed  by  mildly  tricky  navigation 
past  a  needle-shaped  Island  named  Middle 
Rock.  The  channel  Is  close  to  a  half-mile 
wide,  one  of  the  safest  in  the  world.  But  even 
so  there  is  obvious  danger  as  the  icy  gaunt- 
let of  mountains  seems  to  close  In  around  us. 
"You  want  to  be  lined  up  right,"  Hurd  ex- 
plains with  a  smile,  "or  you  get  all  bent  out 
of  shape."  Translation:  if  the  helmsman  is 
not  careful,  the  tanker's  enormous  weight 
and  inertia  will  make  It  keep  on  turning 
long  after  It  should  have  straightened  out  on 
a  new  course. 

At  sea  Anchorage's  keel  rides  52  ft.  below 
the  surface  like  the  bottom  of  a  rogue  ice- 
berg. Imagine  a  seven-story  office  building 
a  block  long  filled  with  crude  oil.  and  a 
sense  of  the  economic  and  environmental  Im- 
pact of  an  average  supertanker  comes  clear. 
A  single  trip  south  Is  worth  $11  million  to 
Arco.  Refined,  this  one  load  could  fuel  20,000 
cars  and  heat  6.000  average-size  houses  for  a 
year.  If  spilled,  it  would  foul  hundreds  of 
miles  of  coastal  beach,  kill  unbelievable 
amounts  of  sea  life.  Either  way,  the  stakes  are 
high. 

When  the  weather  is  good,  the  days  at  sea 
are  soon  as  alike  as  shuffled  cards.  The  ship's 
engines  throb.  Work  and  sleep  are  punc- 
tuated by  overstuffed  meals,  paperback 
novels  and  video  tapes  of  old  movies,  shown 
m  the  crew  lounge.  Each  morning  half  a 
dozen  sleek  brown  albatrosses  cruise  behind 
Anchorage.  At  a  certain  place  near  the  bow. 
the  muffled,  somehow  threatening  roar  of  oil 
moving  in  its  underwater  caves  comes  to  the 
ear.  Always,  the  ship's  bridge  is  where  to  be. 
Nesting  several  stories  above  the  deck,  the 
size  of  a  Manhattan  penthouse,  Tom  DeTem- 
ple's  working  headquarters  Is  a  place  of 
polished  wood,  shlned  brasswork,  studded 
with  radar  and  sonar  devices,  charts,  gyro- 
scopes an  a  coffeepot  perking  away  near  a 
portslde  window.  The  vast  flat  deck  stretches 
out  before  It  like  an  abstract  canvas.  Gray 
pipelines  crisscross  its  surface  like  giant 
pencil  strokes.  Darker  Intrtislons  of  color 
are  provided  by  pump  terminals,  winches 
and  a  spare  propeller  strapped  to  the  deck 
like  a  small  flying  saucer. 

But  Alaskan  sea  weather  Is  notoriously 
perverse:  gala  winds-,  huge  swells  are  com- 
mon south  of  Valdez.  and  when  they  begin. 
as  they  always  do.  the  ship's  roll  can  pitch 
sailors  out  of  beds  and  chairs.  Al  Scara.  26.  a 
young  maritime-school  graduate  from  New 
Jersey,  Instructs  me  in  coping:  "You  put 
one  side  of  your  mattress  against  the  bulk- 
head. Your  life  preserve*  props  up  the  other. 
Then  you  Jump  In  the  middle  like  a  hot  dog 
in  a  roll."  On  a  previous  run,  a  seven-month- 
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old  kitten  named  Scuttlebutt  was  playing  in 
a  doorway  when  Anchorage  rolled  heavily 
and  the  door  slammed  like  a  guillotine,  slic- 
ing off  Its  tail.  The  tail  has  been  preserved 
for  observation  In  a  desk  drawer. 

On  the  second  night,  the  waves  crest  to 
40  ft.  The  winds  reach  80  m.p.h.  In  our 
cabin  a  rollaway  cot  gets  loose  and  careens 
back  and  forth  for  hours,  giving  my  cabin- 
mate  a  severe  case  of  "porcelain  worship" — 
what  the  Anchorage  crew  calls  seasickness. 
The  tanker  Is  rocking  like  a  huge  cradle. 
Spray  explodes  over  the  deck  in  big  phospho- 
rescent clouds.  Each  time  the  ship  hits  a 
strong  swell  head  on,  a  perceptible  shudder 
passes  through  its  hull.  And  each  time  sailors 
at  work  and  play  are  reminded  that  tankers 
do  break  up.  "When  you  see  the  bow  waving 
at  you,"  intoned  Seaman  Prank  Kelley,  23, 
"you  worry." 

The  waters  are  calmer  next  day.  The 
crew's  TV  set  is  picking  up  reassuring  local 
news  and  Johnny  Carson's  monologues  from 
stations  in  Oregon  and  northern  California. 
We  reach  Long  Beach  on  a  sunny,  fool's-gold 
Friday  morning  six  days  out  of  Valdez.  On 
an  ebbing  tide  Anchorage's  massive  hull 
clears  the  harbor  entrance  by  Just  15  ft. 
We  are  back  in  the  Industrial  world  that 
requires  supertankers:  dirty  waterways  fllled 
with  shoulder-to-shoulder  freighters  and 
loading  docks;  land  crowded  with  gasoline 
pumps,  warehouses  and  waiting  trucks.  Those 
icy  mountains  reflected  In  the  surface  of 
Valdez  Harbor  seem  very  far  away. 

— James  Willwerth. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  fMr. 
Bumpers)  .  Is  there  further  morning  bus- 
iness? If  not,  morning  business  is  closed. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  tjtie  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday  the  Senate  will  come  in  at  9 
o'clock  a.m.  May  I  ask  the  Chair,  are 
there  any  orders  for  the  recognition  of 
Senators  on  Monday? 

The  PRESIDING  OFFICER.  Only  the 
orders  for  recognition  of  the  two  leaders, 
for  2  minutes  each. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  after  the  two  leaders 
have  been  recognized,  I  believe  the  order 
has  been  entered  for  the  Senate  to  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  783;   is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  on  Monday,  the  Senate, 
having  come  in  at  9  o'clock  a.m.,  will 
shortly  thereafter  proceed  to  the  consid- 


eration of  Calendar  Order  No.  783.  I 
would  say  about  10  minutes  after  9 
o'clock. 

Calendar  Order  No.  783  is  a  bill  (S. 
2579)  to  amend  the  Public  Health  Serv- 
ice Act  to  establish  the  President's  Com- 
mission for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research.  There  is  a  time  agreement  on 
that  biU. 

Upon  the  disposition  of  that  bill — 
and  it  is  expected  that  it  will  be  disposed 
of  on  Monday — the  Senate  will  proceed 
to  the  consideration  of  Calendar  Order 
No.  769,  S.  2450,  a  bill  to  extend  the 
assistance  programs  for  community 
mental  health  centers  and  for  biomedi- 
cal research.  And,  Mr.  President,  I 
should  think  that  with  the  time  agree- 
ment on  that  bill  which  the  Senate  has 
entered  into,  that  bill  should  be  disposed 
of  on  Monday  likewise. 

Upon  the  disposition  of  that  measure, 
the  Senate  will  proceed  to  Calendar  Or- 
der No.  770,  S.  2466,  a  biU  to  amend  the 
Public  Health  Service  Act  to  establish 
the  National  Institutes  of  Health  Care 
Research;  to  extend  and  revise  the  as- 
sistance programs  for  health  services 
research  and  health  statistics:  to  estab- 
lish the  National  Center  for  the  Evalua- 
tion of  Medical  Technology:  and  for 
other  purposes.  There  is  a  time  agree- 
ment thereon.  It  is  possible  that  the  Sen- 
ate will  dispose  of  that  bill  on  Monday 
also. 

I  have  already  attempted  to  get  a 
unanimous-consent  request  agreed  to 
that  would  provide  that  no  votes  occur 
before  5:30  p.m.  on  Monday,  but  there  is 
an  objection  to  that  request.  The  very 
best  I  can  do  would  be  that  there  be  no 
votes  prior  to  3  or  4  o'clock.  I  am  in  no 
position  to  proceed  further  with  that  re- 
quest at  this  time. 

I  should  say,  then,  that  on  Tuesday 
the  Senate  will  again  come  in  at  9  o'clock 
a.m.  After  Mr.  Stevens  has  been  recog- 
nized under  the  order  previously  entered, 
the  Senate  will  take  up  Calendar  Order 
No.  873,  H.R.  12930,  the  Treasury  ap- 
propriation bill. 

At  10  o'clock  a.m.,  the  Senate  will  go 
into  executive  session  and  will  proceed 
immediately,  without  intervening  mo- 
tion or  debate  or  amendment  of  any 
kind,  to  vote  on  the  resolution  of  ratifi- 
cation of  the  United  Kingdom  Treaty, 
which  will  include  the  reservation  by  Mr. 
Church.  That,  of  course,  will  be  a  roll- 
call  vote. 

The  Senate  then,  without  further  in- 
tervening debate  or  motion,  will  go  back 
into  legislative  session  and  will  continue 
its  consideration  of  the  Treasury  appro- 
priation bill,  if  that  bill  has  not  been  dis- 
posed of  at  that  time,  and  upon  the  dis- 
position of  the  Treasury  appropriation 
bill  the  Senate  then  will  resume  its  con- 
sideration of  any  one  of  the  measures 
which  have  been  mentioned  as  having  a 
sequence  prior  to  that  time,  S.  783,  S.  769, 
S.  770,  whichever  may  be  the  case. 

Upon  the  disposition  of  the  Treasury 
appropriation  bill,  and  if  Calendar  Or- 
ders Nos.  783.  769,  and  770  have  been 
dispensed  with  at  that  time,  the  Senate 
will  proceed  to  the  consideration  of  Cal- 
endar Order  733,  S.  419,  the  oil  shale 
bill,  on  which  there  is  a  time  agreement. 


By  the  way,  there  is  a  time  agreement 
also  on  the  Treasury  appropriation  bill. 

All  that  Is  to  say  that  we  have  plenty 
of  business  to  carry  us  through  Monday 
and  probably  Tuesday,  and  as  I  have 
already  secured  an  order  to  come  in 
early,  that  speaks  for  itself.  The  Senate 
will  be  staying  in  late  in  the  evenings. 
There  is  no  question  but  that  the  recent 
skirmish  over  the  so-called  labor  reform 
bill — and  it  was  a  skirmish,  it  was  not 
the  end  of  the  battle,  the  end  of  the 
fight — did  cause  some  legislation  to  get 
piled  up. 

With  the  holiday  coming  up,  which 
will  mark  the  anniversary  of  the  inde- 
pendence of  our  country,  in  the  words  of 
Robert  Frost : 

The  woods  are  lovely,  dark  and  deep. 
But  I  have  promises  to  keep. 
And  there  are  miles  to  go  before  I  sleep. 

So  we  have  legislative  miles  to  go  be- 
fore we  sleep,  hopefully,  during  a  part 
of  the  holiday.  Senators  should  be  pre- 
pared for  roUcall  votes  every  day — Mon- 
day, Tuesday,  Wednesday,  Thursday,  and 
Friday. 

Now,  having  said  that,  it  will  be  my 
intention  to  call  up  the  New  York  City 
aid  bill  no  later  than  next  Thursday.  I 
hope  that  between  now  and  then  we  can 
reach  an  amiable  agreement  whereby 
the  bill  will  be  called  up  and  maybe  with 
a  time  agreement  thereon.  But  if  there 
be  no  time  agreement  thereon,  we  still 
will  hope  to  proceed  with  the  considera- 
tion of  the  bill.  I  would  have  every  ex- 
pectance of  being  able  to  work  matters 
out  so  that  we  can  dispose  of  that  bill 
before  the  Senate  goes  out  for  that  In- 
dependence Day  holiday. 

Mr.  MOYNIHAN.  Will  the  distin- 
guished majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MOYNIHAN.  I  thank  iftie  majority 
leader  and  also  my  good  friend  the  act- 
ing minority  leader  for  their  thought- 
fulness  in  this  matter.  There  is  a  spe- 
cific situation,  which  is  that  the  Seasonal 
Loan  Act,  under  which  New  York  City 
is  now  operating,  expires  on  the  30th  of 
June.  Without  the  prospect  of  a  long- 
term  loan  as  proposed  by  the  President, 
New  York  City  does  face  a  technical  pos- 
sibility of  bankruptcy  over  the  Fourth  of 
July  weekend,  such  that  if  some  of  our 
distinguished  colleagues  might  wish  to 
be  in  New  York  City  during  that  period 
they  might  find  the  city  closed,  which 
we  would  not  want  to  have  happen. 

It  is  my  understanding  that  if  the 
Senate  has  acted,  even  though  a  confer- 
ence committee  has  not  been  able  to  meet 
and  legislation  is  not  final,  interim  fi- 
nancing arrangements  for  the  first  few 
days  in  July  will  be  possible  and  all  will 
be  well. 

As  the  majority  leader  knows,  this 
measure  passed  by  a  very  resounding 
vote  in  the  House  and  has  been  reported 
by  the  Banking  Committee  by  a  12-to-3 
vote.  The  bill  will  be  managed  on  the 
floor  by  the  distinguished  chairman  of 
the  Banking  Committee.  Tj.'ho  does  very 
much  hope  it  can  be  disposed  of.  I  thank 
the  majority  leader  for  his  cooperation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
New  York  (Mr.  Moynihan),  who  has. 
on  many  occasions,  come  to  my  office  to 
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tion  and  marketing  of  alternative  energy 
and  energy  conservation  devices.  The 
act  has  solid  underpinnings;  it  recog- 
nizes that  the  risks  may  be  high  in  this 
area,  and  that  the  loans  or  loan  guar- 
antees must  be  provided  only  to  those 
concerns  which  demonstrate  sound  busi- 
ness practices.  The  act  authorizes  the 
Small  Business  Administration  to  pro- 
vide an  individual  or  a  small  business 
with  a  loan  guarantee  of  up  to  $500,000, 
or  a  direct  loan  of  up  to  $350,000  in  or- 
der to  introduce  new  energy  products  into 
the  market.  These  are  among  the  pro- 
visions of  the  act  that  will  insure  that 
the  dual  objectives  of  promoting  growth 
in  small  business  and  in  the  field  of 
alternative  energy  will  be  met  at  mini- 
mal expense  to  the  Government. 

The  Small  Business  Energy  Loan  Act 
is  a  tribute  to  the  persistent  efforts  of 
Senator  McIntyre,  who  introduced  this 
bill  in  February  1977,  and  then  guided 
it  through  the  legislative  process.  Firmly 
believing  the  merits  of  the  bill  and  the 
benefits  it  would  provide.  Senator  Mc- 
Intyre was  a  strong  advocate  of  this 
measure  and  it  is  to  his  credit  that  it  will 
be  enacted. 

Energy  and  small  business  are  but  two 
of  the  areas  in  which  Senator  McIntyre 
has  made  a  significant  contribution.  He 
serves  with  distinction  on  the  Commit- 
tee on  Armed  Services,  where  he  is 
chairman  of  the  Research  and  Develop- 
ment Subcommittee.  He  is  acknowledged 
as  a  premier  expert  in  the  field  of  mili- 
tary research  and  development. 

In  addition,  as  a  member  of  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs,  Senator  McIntyre  presides  over 
the  Financial  Institutions  Subcommit- 
tee, where  he  has  led  the  fight  for  nation- 
wide NOW  accounts. 

The  vitality  of  our  Nation's  small  busi- 
ness enterprises  and  the  resolution  of 
our  national  energy  problems  are  issues 
that  affect  all  Americans.  They  are  mat- 
ters of  particular  interest  to  the  people 
of  New  Hampshire,  but  they  also  are  vital 
to  the  people  of  West  Virginia  and  our 
entire  Nation.  Senator  McIntyre  has 
persevered  in  working  for  the  passage  of 
the  Small  Business  Energy  Loan  Act,  as 
he  has  done  with  other  important  legis- 
lative measures,  and  he  deserves  our 
commendation  for  his  valuable  contribu- 
tion to  the  U.S.  Senate  and  to  ^he  United 
States  of  America. 


VALDEZ  TO  LONG  BEACH 

Mr.  STEVENS.  Mr.  President,  Mem- 
bers of  the  Senate  are  well  aware  of  the 
complexity  of  the  trans-Alaska  pipeline 
system.  The  789-mile  pipeline  running 
from  Prudhoe  Bay  to  the  Port  of  Valdez 
was  built  under  very  difficult  conditions 
and  received  a  great  deal  of  coverage  in 
the  national  press  during  its  construc- 
tion. One  phase  of  the  oil  transportation 
system  which  has  not  received  as  much 
attention  Is  the  tanker  traffic  between 
Valdez  and  the  west  coast  of  the  United 
States.  A  recent  article  in  Time  magazine 
entitled,  "In  Alaska:  An  Oil  Tanker 
Sails,"  recounts  the  stofy  of  a  voyage 
from  Valdez  to  Dtmg  ^^ach.  Oil  ship- 
ment by  tanker  is  a  complicated  business 
demanding  great  skill  and  very  careful 


work.  I  encourage  the  Members  of  the 
Senate  to  review  this  article  to  under- 
stand the  important  role  Alaska  does 
play  as  a  supplier  of  energy  to  the 
"lower  48." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  Time  magazine,  June  19,  1978) 
In  Alaska:  An  On.  Tanker  Sails 

At  night  from  the  summit  overlooking  the 
harbor,  there  Is  a  stunning  view  of  cold, 
moonlit  mountains  bending  dowii  to  a  deep 
bowl  of  dark  water:  Valdez  Harbor,  Alaska, 
the  end  of  the  endlessly  fought-over  trans- 
Alaska  pipeline.  Far  below  sits  a  cluster  of 
saucer-shaped  storage  tanks.  Pairs  of  fat 
aluminum  pipes  stretch  toward  shipping 
berths  500  yds.  out  from  shore  at  the  tip  of 
long,  brightly  lit  piers.  At  one  berth,  the 
black  shape  of  a  tanker  lies  like  a  beached 
whale  being  fed  Intravenously.  The  tanker  Is 
hooked  to  four  hydrauUcally  powered  feeder 
lines.  All  night  long  It  will  suck  crude  oil 
out  of  these  cold  mountains  for  the  lamps 
and  fires  and  engines  of  America. 

The  ship  Is  named  the  S.S.  Arco  ATichor- 
age.  and  It  leaves  at  dawn  for  Long  Beach, 
Calif.,  carrying  120,000  tons  of  oil.  Outside 
the  harbor's  "narrows,"  a  glitter  of  orange 
lights  signals  the  Impatience  of  the  800-ft.- 
long,  71,500-ton  Exxon  New  Orleans,  waiting 
Its  turn  at  the  spigot.  Though  they  are  less 
than  half  as  big  as  the  Ultra-Large  Carriers 
(ULCCs),  both  ships  are  leviathans  of  20th 
century  technology:  superslzed  carriers  of  an 
Increasingly  scarce  resource.  They  are  also 
dinosaurs.  When  the  oil  Is  gone,  or  Is  re- 
placed as  an  energy  source,  these  tankers 
will  follow  It  Into  history's  technological 
dustbin.  Thereafter,  nothing  to  be  carried 
between  continents  In  the  foreseeable  future 
seems  likely  to  require  supertankers. 

Daylight  breaks  early  this  time  of  year. 
Shortly  after  3  a.m.,  wintry  light  quickly 
overtakes  the  fishing  village  of  Valdez.  On 
Good  Friday  of  1964.  an  8.4-scale  earthquake 
killed  31  people  and  forced  the  town  to  re- 
locate. Then  came  a  cultural  and  economic 
upheaval  caused  by  the  plpellne.'Nearly  4.000 
construction  workers  and  $150-per-hour 
prostitutes  swiftly  turned  Valdez  Into  a  rol- 
licking boomtown.  Life  Is  calmer  now.  The 
construction  workers  have  left,  and  the 
tanker  trade  has  created  lucrative  perma- 
nent Jobs.  Valdez  has  a  modern  high  school 
to  show  for  Its  troubles  and  a  small,  gleam- 
ing new  hospital  to  serve  its  4,500  Inhabi- 
tants. Doubtless  In  response  to  environmen- 
talists' protest,  the  eight-member  consor- 
tium that  runs  the  terminal  takes  great  care 
to  maintain  a  freshly  scrubbed.  splU-con- 
scloife  Image.  Sea  lions  play  In  the  water 
alongside  the  piers,  salmon  and  herring  run 
In  season,  and  24-hour  emergency  crews 
stand  by  to  contain  spills  with  floating 
booms,  chemicals  and  scooping  devices. 
Since  tankers  began  arriving  last  year,  about 
20  bbl.  of  oil  have  been  spilled.  Two  hundred 
fifty  million  bbl.  have  been  shipped  out. 
Still,  nature  and  technology  do  collide  here. 
No  one  questions  that. 

As  daylight  spreads  through  the  harbor's 
amphitheater.  Captain  Tom  DeTemple,  62. 
the  flinty  master  of  Anchorage,  Is  fretting  to 
b"  gone.  Her  chief  mate,  Harvey  Portz,  28,  is 
wrestling  with  a  trimming  problem.  "She 
starts  to  list  a  little.  I  pinch  down  on  It."  he 
says  In  an  amiable  nasal  twang,  propping  his 
boots  on  a  big  console  overgrown  with  gauges 
and  dials  In  the  ship's  cargo-control  room. 
"She's  trim  by  the  stern  now,  but  111  have 
the  draft  more  forward  when  we  leave.  Out 
to  sea,  I'll  pull  In  the  ballast,  and  she'll  be 
flat."  Translation:  Portz  Is  monitoring  the 
106,000-bbl.-per-hour  rush  of  crude  oil  Into 


13  separate  storage  tanks,  some  big  enough 
for  full-court  basketball.  The  ship  must 
settle  on  an  even  keel,  yet  the  tanks  can- 
not be  filled  simultaneously  because  It  could 
lead  to  spills.  Portz  has  to  route,  or  "pinch," 
the  flow  back  and  forth  to  maintain  a  rough 
equilibrium.  "Right  now  you've  got  to  avoid 
having  everything  top  off  at  once,"  he  con- 
cludes in  mixed  landlubber  Jargon.  "It's  like 
filling  a  lot  of  bathtubs.  You  have  to  keep 
them  from  running  over." 

As  the  7  a.m.  departure  approaches.  33 
crew  members  on  deck  and  below  are  begin- 
ning their  duties.  The  surprisingly  clean  en- 
gine room,  below  and  aft.  Is  bigger  than  the 
devil's  furnace  In  a  fevered  imagination. 
Ship's  engineers  are  checking  giant  boilers 
and  huge  cooling  systems  that  support  the 
23,500-h.p.  turning  of  a  64-ton  propeller.  In 
the  galley,  blonde,  green-eyed  Karen  Honold, 
20,  an  assistant  cook  who  looks  like  a  movie 
starlet  and  makes  $906  a  month  (not  count- 
ing overtime) .  Is  baking  a  chocolate  cake.  On 
the  bridge.  Captain  DeTemple  Is  stalking 
about  In  conventional  Irritation  at  having  to 
share  his  command  with  Harbor  Pilot  Jim 
Hurd,  the  curly-headed  Alaskan  in  charge  of 
maneuvering  Anchorage  through  the  nar- 
rows. With  a  tug's  help  we  get  under  way. 
Thirty  minutes  out  Hurd  calls  for  a  hard  left 
turn,  followed  by  mildly  tricky  navigation 
past  a  needle-shaped  Island  named  Middle 
Rock.  The  channel  Is  close  to  a  half-mile 
wide,  one  of  the  safest  in  the  world.  But  even 
so  there  is  obvious  danger  as  the  icy  gaunt- 
let of  mountains  seems  to  close  In  around  us. 
"You  want  to  be  lined  up  right,"  Hurd  ex- 
plains with  a  smile,  "or  you  get  all  bent  out 
of  shape."  Translation:  if  the  helmsman  is 
not  careful,  the  tanker's  enormous  weight 
and  inertia  will  make  It  keep  on  turning 
long  after  It  should  have  straightened  out  on 
a  new  course. 

At  sea  Anchorage's  keel  rides  52  ft.  below 
the  surface  like  the  bottom  of  a  rogue  ice- 
berg. Imagine  a  seven-story  office  building 
a  block  long  filled  with  crude  oil.  and  a 
sense  of  the  economic  and  environmental  Im- 
pact of  an  average  supertanker  comes  clear. 
A  single  trip  south  Is  worth  $11  million  to 
Arco.  Refined,  this  one  load  could  fuel  20,000 
cars  and  heat  6.000  average-size  houses  for  a 
year.  If  spilled,  it  would  foul  hundreds  of 
miles  of  coastal  beach,  kill  unbelievable 
amounts  of  sea  life.  Either  way,  the  stakes  are 
high. 

When  the  weather  is  good,  the  days  at  sea 
are  soon  as  alike  as  shuffled  cards.  The  ship's 
engines  throb.  Work  and  sleep  are  punc- 
tuated by  overstuffed  meals,  paperback 
novels  and  video  tapes  of  old  movies,  shown 
m  the  crew  lounge.  Each  morning  half  a 
dozen  sleek  brown  albatrosses  cruise  behind 
Anchorage.  At  a  certain  place  near  the  bow. 
the  muffled,  somehow  threatening  roar  of  oil 
moving  in  its  underwater  caves  comes  to  the 
ear.  Always,  the  ship's  bridge  is  where  to  be. 
Nesting  several  stories  above  the  deck,  the 
size  of  a  Manhattan  penthouse,  Tom  DeTem- 
ple's  working  headquarters  Is  a  place  of 
polished  wood,  shlned  brasswork,  studded 
with  radar  and  sonar  devices,  charts,  gyro- 
scopes an  a  coffeepot  perking  away  near  a 
portslde  window.  The  vast  flat  deck  stretches 
out  before  It  like  an  abstract  canvas.  Gray 
pipelines  crisscross  its  surface  like  giant 
pencil  strokes.  Darker  Intrtislons  of  color 
are  provided  by  pump  terminals,  winches 
and  a  spare  propeller  strapped  to  the  deck 
like  a  small  flying  saucer. 

But  Alaskan  sea  weather  Is  notoriously 
perverse:  gala  winds-,  huge  swells  are  com- 
mon south  of  Valdez.  and  when  they  begin. 
as  they  always  do.  the  ship's  roll  can  pitch 
sailors  out  of  beds  and  chairs.  Al  Scara.  26.  a 
young  maritime-school  graduate  from  New 
Jersey,  Instructs  me  in  coping:  "You  put 
one  side  of  your  mattress  against  the  bulk- 
head. Your  life  preserve*  props  up  the  other. 
Then  you  Jump  In  the  middle  like  a  hot  dog 
in  a  roll."  On  a  previous  run,  a  seven-month- 
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old  kitten  named  Scuttlebutt  was  playing  in 
a  doorway  when  Anchorage  rolled  heavily 
and  the  door  slammed  like  a  guillotine,  slic- 
ing off  Its  tail.  The  tail  has  been  preserved 
for  observation  In  a  desk  drawer. 

On  the  second  night,  the  waves  crest  to 
40  ft.  The  winds  reach  80  m.p.h.  In  our 
cabin  a  rollaway  cot  gets  loose  and  careens 
back  and  forth  for  hours,  giving  my  cabin- 
mate  a  severe  case  of  "porcelain  worship" — 
what  the  Anchorage  crew  calls  seasickness. 
The  tanker  Is  rocking  like  a  huge  cradle. 
Spray  explodes  over  the  deck  in  big  phospho- 
rescent clouds.  Each  time  the  ship  hits  a 
strong  swell  head  on,  a  perceptible  shudder 
passes  through  its  hull.  And  each  time  sailors 
at  work  and  play  are  reminded  that  tankers 
do  break  up.  "When  you  see  the  bow  waving 
at  you,"  intoned  Seaman  Prank  Kelley,  23, 
"you  worry." 

The  waters  are  calmer  next  day.  The 
crew's  TV  set  is  picking  up  reassuring  local 
news  and  Johnny  Carson's  monologues  from 
stations  in  Oregon  and  northern  California. 
We  reach  Long  Beach  on  a  sunny,  fool's-gold 
Friday  morning  six  days  out  of  Valdez.  On 
an  ebbing  tide  Anchorage's  massive  hull 
clears  the  harbor  entrance  by  Just  15  ft. 
We  are  back  in  the  Industrial  world  that 
requires  supertankers:  dirty  waterways  fllled 
with  shoulder-to-shoulder  freighters  and 
loading  docks;  land  crowded  with  gasoline 
pumps,  warehouses  and  waiting  trucks.  Those 
icy  mountains  reflected  In  the  surface  of 
Valdez  Harbor  seem  very  far  away. 

— James  Willwerth. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  fMr. 
Bumpers)  .  Is  there  further  morning  bus- 
iness? If  not,  morning  business  is  closed. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  tjtie  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday  the  Senate  will  come  in  at  9 
o'clock  a.m.  May  I  ask  the  Chair,  are 
there  any  orders  for  the  recognition  of 
Senators  on  Monday? 

The  PRESIDING  OFFICER.  Only  the 
orders  for  recognition  of  the  two  leaders, 
for  2  minutes  each. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  after  the  two  leaders 
have  been  recognized,  I  believe  the  order 
has  been  entered  for  the  Senate  to  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  783;   is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  on  Monday,  the  Senate, 
having  come  in  at  9  o'clock  a.m.,  will 
shortly  thereafter  proceed  to  the  consid- 


eration of  Calendar  Order  No.  783.  I 
would  say  about  10  minutes  after  9 
o'clock. 

Calendar  Order  No.  783  is  a  bill  (S. 
2579)  to  amend  the  Public  Health  Serv- 
ice Act  to  establish  the  President's  Com- 
mission for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research.  There  is  a  time  agreement  on 
that  biU. 

Upon  the  disposition  of  that  bill — 
and  it  is  expected  that  it  will  be  disposed 
of  on  Monday — the  Senate  will  proceed 
to  the  consideration  of  Calendar  Order 
No.  769,  S.  2450,  a  bill  to  extend  the 
assistance  programs  for  community 
mental  health  centers  and  for  biomedi- 
cal research.  And,  Mr.  President,  I 
should  think  that  with  the  time  agree- 
ment on  that  bill  which  the  Senate  has 
entered  into,  that  bill  should  be  disposed 
of  on  Monday  likewise. 

Upon  the  disposition  of  that  measure, 
the  Senate  will  proceed  to  Calendar  Or- 
der No.  770,  S.  2466,  a  biU  to  amend  the 
Public  Health  Service  Act  to  establish 
the  National  Institutes  of  Health  Care 
Research;  to  extend  and  revise  the  as- 
sistance programs  for  health  services 
research  and  health  statistics:  to  estab- 
lish the  National  Center  for  the  Evalua- 
tion of  Medical  Technology:  and  for 
other  purposes.  There  is  a  time  agree- 
ment thereon.  It  is  possible  that  the  Sen- 
ate will  dispose  of  that  bill  on  Monday 
also. 

I  have  already  attempted  to  get  a 
unanimous-consent  request  agreed  to 
that  would  provide  that  no  votes  occur 
before  5:30  p.m.  on  Monday,  but  there  is 
an  objection  to  that  request.  The  very 
best  I  can  do  would  be  that  there  be  no 
votes  prior  to  3  or  4  o'clock.  I  am  in  no 
position  to  proceed  further  with  that  re- 
quest at  this  time. 

I  should  say,  then,  that  on  Tuesday 
the  Senate  will  again  come  in  at  9  o'clock 
a.m.  After  Mr.  Stevens  has  been  recog- 
nized under  the  order  previously  entered, 
the  Senate  will  take  up  Calendar  Order 
No.  873,  H.R.  12930,  the  Treasury  ap- 
propriation bill. 

At  10  o'clock  a.m.,  the  Senate  will  go 
into  executive  session  and  will  proceed 
immediately,  without  intervening  mo- 
tion or  debate  or  amendment  of  any 
kind,  to  vote  on  the  resolution  of  ratifi- 
cation of  the  United  Kingdom  Treaty, 
which  will  include  the  reservation  by  Mr. 
Church.  That,  of  course,  will  be  a  roll- 
call  vote. 

The  Senate  then,  without  further  in- 
tervening debate  or  motion,  will  go  back 
into  legislative  session  and  will  continue 
its  consideration  of  the  Treasury  appro- 
priation bill,  if  that  bill  has  not  been  dis- 
posed of  at  that  time,  and  upon  the  dis- 
position of  the  Treasury  appropriation 
bill  the  Senate  then  will  resume  its  con- 
sideration of  any  one  of  the  measures 
which  have  been  mentioned  as  having  a 
sequence  prior  to  that  time,  S.  783,  S.  769, 
S.  770,  whichever  may  be  the  case. 

Upon  the  disposition  of  the  Treasury 
appropriation  bill,  and  if  Calendar  Or- 
ders Nos.  783.  769,  and  770  have  been 
dispensed  with  at  that  time,  the  Senate 
will  proceed  to  the  consideration  of  Cal- 
endar Order  733,  S.  419,  the  oil  shale 
bill,  on  which  there  is  a  time  agreement. 


By  the  way,  there  is  a  time  agreement 
also  on  the  Treasury  appropriation  bill. 

All  that  Is  to  say  that  we  have  plenty 
of  business  to  carry  us  through  Monday 
and  probably  Tuesday,  and  as  I  have 
already  secured  an  order  to  come  in 
early,  that  speaks  for  itself.  The  Senate 
will  be  staying  in  late  in  the  evenings. 
There  is  no  question  but  that  the  recent 
skirmish  over  the  so-called  labor  reform 
bill — and  it  was  a  skirmish,  it  was  not 
the  end  of  the  battle,  the  end  of  the 
fight — did  cause  some  legislation  to  get 
piled  up. 

With  the  holiday  coming  up,  which 
will  mark  the  anniversary  of  the  inde- 
pendence of  our  country,  in  the  words  of 
Robert  Frost : 

The  woods  are  lovely,  dark  and  deep. 
But  I  have  promises  to  keep. 
And  there  are  miles  to  go  before  I  sleep. 

So  we  have  legislative  miles  to  go  be- 
fore we  sleep,  hopefully,  during  a  part 
of  the  holiday.  Senators  should  be  pre- 
pared for  roUcall  votes  every  day — Mon- 
day, Tuesday,  Wednesday,  Thursday,  and 
Friday. 

Now,  having  said  that,  it  will  be  my 
intention  to  call  up  the  New  York  City 
aid  bill  no  later  than  next  Thursday.  I 
hope  that  between  now  and  then  we  can 
reach  an  amiable  agreement  whereby 
the  bill  will  be  called  up  and  maybe  with 
a  time  agreement  thereon.  But  if  there 
be  no  time  agreement  thereon,  we  still 
will  hope  to  proceed  with  the  considera- 
tion of  the  bill.  I  would  have  every  ex- 
pectance of  being  able  to  work  matters 
out  so  that  we  can  dispose  of  that  bill 
before  the  Senate  goes  out  for  that  In- 
dependence Day  holiday. 

Mr.  MOYNIHAN.  Will  the  distin- 
guished majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MOYNIHAN.  I  thank  iftie  majority 
leader  and  also  my  good  friend  the  act- 
ing minority  leader  for  their  thought- 
fulness  in  this  matter.  There  is  a  spe- 
cific situation,  which  is  that  the  Seasonal 
Loan  Act,  under  which  New  York  City 
is  now  operating,  expires  on  the  30th  of 
June.  Without  the  prospect  of  a  long- 
term  loan  as  proposed  by  the  President, 
New  York  City  does  face  a  technical  pos- 
sibility of  bankruptcy  over  the  Fourth  of 
July  weekend,  such  that  if  some  of  our 
distinguished  colleagues  might  wish  to 
be  in  New  York  City  during  that  period 
they  might  find  the  city  closed,  which 
we  would  not  want  to  have  happen. 

It  is  my  understanding  that  if  the 
Senate  has  acted,  even  though  a  confer- 
ence committee  has  not  been  able  to  meet 
and  legislation  is  not  final,  interim  fi- 
nancing arrangements  for  the  first  few 
days  in  July  will  be  possible  and  all  will 
be  well. 

As  the  majority  leader  knows,  this 
measure  passed  by  a  very  resounding 
vote  in  the  House  and  has  been  reported 
by  the  Banking  Committee  by  a  12-to-3 
vote.  The  bill  will  be  managed  on  the 
floor  by  the  distinguished  chairman  of 
the  Banking  Committee.  Tj.'ho  does  very 
much  hope  it  can  be  disposed  of.  I  thank 
the  majority  leader  for  his  cooperation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
New  York  (Mr.  Moynihan),  who  has. 
on  many  occasions,  come  to  my  office  to 
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talk  to  me  about  this  legislation.  It  is 
because  of  the  urgency  which  he  has  so 
well  expressed  that  I  am  going  to  do 
everything  I  possibly  can  to  see  that  the 
Senate  considers  this  measure  and  dis- 
poses of  it  before  it  goes  out  for  the 
holiday. 

Mr.  MOYNIHAN.  I  thank  the  Senator. 
,  Mr.  Robert  C.  BYRD.  I  thank  the 
Skxator. 

ORDER  THAT  NO  ROLLCALL  VOTES  OCCUR  PRIOR  TO 
4    P.M.    MONDAY,    JUNE    26,    1978 

After  having  conferred  with  the  dis- 
tinguished acting  minority  leader,  Mr. 
President,  I  ask  unanimous  consent  that 
no  rollcall  votes  occur  on  Monday  prior 
to  the  hour  of  4  o'clock  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Presiding  Offi- 
cer (Mr.  BuMPERst,  who  presides  over 
this  Senate  with  a  degree  of  dignity, 
efficiency,  and  skill  as  rare  as  a  day  iii 
June.  May  I  say  that  Plato  thanked  the 
gods  for  having  lived  in  the  age  of  Soc- 
rates. I  thank  the  gods  for  having  lived 
in  the  age  in  which  I  could  serve  with  the 
distinguished  Senator  from  Arkansas 
(Mr.  Bumpers),  who  presides  over  the 
Senate  at  the  moment,  and  serve  with 
the  distinguished  Senator  from  Alaska, 
who  is  always  my  friend  and  always  at 
my  side  when  we  consider  Interior  ap- 
propriations bills  together,  who  is  dili- 
gent, dignified,  decorous,  and  darned 
efficient.  Four  d's.  How  is  that? 

Mr.  STEVENS.  Mr.  President,  should 
the  Senator  from  Alaska  speak  for  the 
Chair  and  himself  and  thank  the  dis- 
tinguished majority  leader  for  his  com- 


ments and  urge  him  to  consider  that 
perhaps  history  would  be  better  served 
if  we  just  recessed? 

Mr.  ROBERT  C.  BYRD.  I  wish  we  all 
kept  in  mind  at  all  times  in  the  Senate 
how  history  could  be  best  served. 


RECESS  UNTIL  9  A.M.,  MONDAY. 
JUNE  26.  1978 

Mr.  ROBERT  C.  BYRD.  In  response 
and  in  acquiescence  to  the  suggestion  of 
the  distinguished  Senator  from  Alaska, 
whose  heart  is  as  stout  as  the  Irish  oak 
and  as  pure  as  the  Lakes  of  Killarney.  I 
move,  in  accordance  with  the  order  pre- 
viously entered,  and  in  accordance  with 
Senate  Resolution  490,  as  a  further  mark 
of  respect  to  the  memory  of  the  deceased 
Honorable  Clifford  R.  Allen,  late  a  Rep- 
resentative from  the  State  of  Tennessee, 
that  the  Senate  stand  in  recess  until  the 
hour  of  9  o'clock  a.m.  on  Monday  next. 

The  motion  was  agreed  to;  and,  at 
4:19  p.m.,  the  Senate  recessed  until  Mon- 
day. June  26.  1978.  at  9  a.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  June  23.  1978 : 
Harry  S  Truman  Scholarship  Foundation 
Anita  M.  Miller,  of  California,  to  be  a  mem- 
ber of  the  Board  of  Trustees  of  the  Harry  S. 
Truman  Scholarship  Foundation  for  a  term 
expiring  December  10,  1983, 

Department  or  State 

Adolph  Dubs,  of  Maryland,  a  Foreign  Serv- 
ice officer  of  class  1,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  Afghanistan. 

Frederic  L.  Chapln,  of  New  Jersey,  a 
Foreign  Service  officer  of  class  1.  to  be  Am- 


bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Ethiopia. 

William  H.  Gleysteen,  Jr..  of  Pennsylvania, 
a  Foreign  Service  officer  of  class  1.  to  be 
Ambassador  Extraordinary  and  Plenlpotentl- 
ary  of  the  United  States  of  America  to  the 
Republic  of  Korea. 

Morton  I.  Abramowitz,  of  Massachusetts,  a 
Foreign  Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Thailand. 
Overseas  Private  Investment  Corporation 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Overseas 
Private  Investment  Corporation  for  terms 
expiring  December  17,  1979: 

James  M.  Priendman,  of  Ohio. 

Richard  R.  Swann.  of  Florida. 

Edward  L.  Marcus,  of  Connecticut,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation  for 
a  term  expiring  December  17,  1980. 
Department  of  Justice 

Philip  B.  Heymann,  of  Massachusetts,  to 
be  an  Assistant  Attorney  General. 

Rufus  E.  Thompson,  of  New  Mexico,  to  be 
U.S.  attorney  for  the  district  of  New  Mexico 
for  the  term  of  4  years. 

Paul  F.  Murray,  of  Rhode  Island,  to  be 
U.S.  attorney  for  the  distrlct^TW,  Rhodp 
Island  for  the  term  of  4  years. 

Department  of  the  TreasI 

Donald  Cyril  Lublck,  of  Ma 
Assistant  Secretary  of  the  Treasury. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

The  Judiciary 

Mary  Johnson  Lowe,  of  New  'Vork,  to  be 
U.S.  district  Judge  for  the  southern  district 
of  New  York. 

Shane  Devine,  of  New  Hampshire,  to  be 
U.S.  district  judge  for  the  district  of  New 
Hampshire. 
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The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latchr 
D.D..  offered  the  following  prayer: 

Depart  from  evil  and  do  good;  seek 
peace  and  pursue  i<.— Psalms  34:14, 

Eternal  God,  who  art  the  Father  of 
us  all,  come  Thou  anew  into  our  hearts 
with  Thy  gentle  love  and  Thy  gracious 
forgiveness  and  lead  us  as  we  seek  to 
work  together  for  the  best  interests  of 
our  beloved  Nation.  Deliver  us  from 
hardness  of  heart  and  selfishness  of 
spirit.  Pill  us  with  lasting  love  and  full 
faith  that  we  may  work  together  for 
the  greater  good  of  our  country  and  the 
best  interests  of  the  people  on  our 
planet.  Keep  Thy  Spirit  alive  within  us 
and  walk  with  us  until  our  eyes  are 
open,  our  hearts  receptive  and  our 
minds  responsive  to  Thee  that  the 
miracle  of  a  new  day  for  our  Nation  and 
our  world  may  be  opened  before  us:  for 
Thy  name's  sake.  Amen. 


ithout  objection,  the  Journal  stands 
approve " 
There  whs  no  objection. 


MESSAGE  y ROM  THE  SENATE 

A  message  frpm  the  Senate,  by  Mr. 
Sparrow,  onejn  its  clerks,  announced 
Tteat-the^endte  insists  upon  its  amend- 
ments to  the  bill  (H.R.  8149)  entitled 
"An  act  to  provide  customs  procedural 
reform,  and  for  other  purposes,"  dis- 
agreed to  by  the  House;  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Long,  Mr. 
Talmadge.  Mr.  Ribicoff,  Mr.  Harry  F. 
Byrd.  Jr.,  Mr.  Nelson.  Mr.  Moynihan. 
Mr.  Curtis.  Mr.  Hansen,  Mr.  P.ackwood. 
and  Mr.  Roth  to  be  the  conferees  on  the 
part  of  the  Senate. 


The 


THE  JOURNAL 
SPEAKER.  The  Chair  has  ex- 


amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 


CALL  OF  THE  HOUSE 

Mr.  FOLEY.  Mr,  Speaker.  I  move  a  call 
of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 


[Roll  No.  487] 

Abdnor 

Davis 

Jeffords 

Addabbo 

Dellums 

Jenrette 

Ambro 

Dent 

Jordan 

Andrews,  N.C. 

Dlggs 

Kasten 

Archer 

Dlngell 

Ketchum 

Armstrong 

Early 

Krueger 

Ashbrook 

Eckhardt 

Le  Fante 

Ashley 

Edwards.  Calif 

Lent 

AuCoin 

Edwards.  Okla. 

Llovd,  Calif. 

Bafalls 

Evans,  Colo. 

Long.  La. 

Baldus 

Fish 

Luken 

Barnard 

Fithlan 

McClory 

Baucus 

Flowers 

McCloskey 

Beard.  Tenn. 

Ford.  Mich. 

McCormack 

Bellcnson 

Fowler 

McDonald 

Biaggl 

Fraser 

McEwen 

BinRham 

Frenzel 

McKay 

Bonior 

Frev 

McKmney 

Bowen 

Gammage 

Mag  u  ire 

Brooks 

Garcia 

Mann 

Brown.  Calif. 

Gaydos 

Marriott 

Brown,  Ohio 

Gephardt 

Martin 

Burgener 

Glaimo 

Mathis 

Burke,  Calif. 

Gibbons 

Meeds 

Burton,  John 

GoMwater 

M«calfe 

Butler 

Hall 

Meyner 

Caputo 

Hammer- 

Mikva 

Chisholm 

schmtdt 

Milford 

Cleveland 

Hanley 

Moakley 

Cohen 

Harrington 

Moffett 

Collins,  Dl. 

Harris 

Mottl 

Conyers 

Harsha 

Murphy,  ni. 

Gorman 

Heckler 

Murphy,  N.Y 

Corn  well 

Holland 

Nichols 

Cotter 

Hollenbeck 

Nix 

Crane 

Huckaby 

Ottinger 

Cunningham 

Ichord 

Panetta 

D'Amours 

Ireland 

Patterson 

Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 


Pepper 

Sarasin 

Tucker 

Perkins 

Sawyer 

UUman 

Pickle 

Scheuer 

Vander  Jagt 

Pike 

Seibcrllng 

Walker 

Pressler 

Shipley 

Walsh 

Pritchard 

Simon 

Weiss 

Quie 

Skubitz 

Whalen 

Rangel 

Solarz 

Whitten 

Reuss 

Spellman 

Wiggins 

Richmond 

St  Germain 

Wilson,  C.  H. 

Rodino 

Stangeland 

Wilson,  Tex. 

Rogers 

Stark 

Winn 

Roncalio 

Stokes 

Wolff 

Rostenkowskl 

Symms 

Wright 

Rousselot 

Teague 

Wydler 

Rudd 

Thone 

Young,  Alaska 

Runnels 

Thornton 

Zablockl 

Ryan 

Traxler 

Zeferettl 

Santini 

Tsongas 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  On  this  rollcall  264  Mem- 
bers have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


ATTORNEY  GENERAL  GRIFFIN  BELL 

PARTICIPATES    IN    MEETING    OF 

UNITED    STATES    AND    MEXICAN 

LEGISLATORS 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
take  this  opportunity  to  inform  the 
House  of  a  couple  of  instances  I  have 
had  in  recent  days  to  deal  with  the  Office 
of  the  Attorney  General  of  the  United 
States  and  with  Judge  Griffin  Bell  per- 
sonally. 

The  first  was  an  invitation  to  him  to 
appear  before  the  Unified  States-Mexico 
Parliamentary  Group  which  was  meeting 
here  in  Washington.  He  not  only  ap- 
peared, but  made  sifch  a  forceful  presen- 
tation, that  it  contributed  greatly  to  the 
success  of  said  meeting.  As  chairman  of 
the  House  delegation  to  said  meeting, 
I  wish  to  publicly  express  my  gratitude 
and  appreciation  to  Judge  Bell. 

The  second  was,  when  as  a  member  of 
the  Hispanic  Caucus,  we  met  with  him 
personally  to  discuss  our  concern  of  re- 
cent events  dealing  with  abuse  of  police 
powers  throughout  the  United  States.  'We 
were  informed  of  all  the  activities  of  the 
Justice  Department  in  this  area. 

I  am  satisfied  that  his  positive  ap- 
proach and  forceful  intervention  where 
necessary  will  clearly  send  the  message 
that  any  such  abuses  will  not  be  tol- 
erated. 

I  wish  to  personally  commend  ,J«dge 
Griffin  Bell  for  his  diligence,  his'  cour- 
age, and  fortitude  in  dealing  with  such 
a  sensitive  issue. 


MARIJA  JURGUTIS,  OF  VILNIUS 
LITHUANIA,  DENIED  EXIT  VISA 
BY  SOVIET  UNION 

(Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  FENWICK.  Mr.  Speaker,  I  would 
uke  to  bring  to  the  attention  of  this 
House,  Marija  Jurgutis,  of  Vilnius,  Eith- 
uanla,  wife  of  Aloyzas  Jurgutis,  of  Chi- 
cago, denied  an  exit  visa  by  the  Soviet 


Union.  This  is  the  case  of  another  in- 
dividual— not  famous — not  a  writer,  nor 
a  scientist  known  worldwide,  but  just  a 
woman,  a  wife  who  wants  to  rejoin  her 
husband.  Through  the  final  act  signed 
at  Helsinki  we  have  not  only  the  right 
but  the  duty  to  ask,  "Why  not?" 


SECRETARY  VANCE  GIVES  DE  FAC- 
TO LEGITIMACY  TO  CUBAN 
TROOPS  IN  AFRICA 

(Mr.  KEMP  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

•  Mr.  KEMP.  Mr.  Speaker,  Secretary 
of  State  Vance  recently  announced  his 
intention  to  seek  better  relations  with 
Angola.  This  announcement  reverses 
previous  administration  policy  to  avoid 
attempts  to  improve  relations  with  An- 
gola until  it  insisted  on  the  withdrawal 
of  Cuban  troops  garrisoned  there.  The 
Cuban  beachhead  in  Angola  has  provided 
the  basis  for  the  support  of  other  Cuban 
ventures  in  Africa  including  Ethiopia, 
and  most  likely  Zaire,  plus  more  than  a 
dozen  other  nations  in  Africa  where 
Cuban  forces  are  now  deployed. 

Forcing  the  withdrawal  of  Cuban  forces 
from  Angola  is  the  sine  qua  non  of  dimin- 
ishing Soviet  influence  in  Africa  and 
inhibiting  the  momentum  of  Communist 
takeovers  of  indigenous  governments. 
The  failure  of  the  Secretary  to  stick  to 
our  policy  of  nonsupport  of  Angola  so 
long  as  the  Cuban  forces  are  deployed 
there  indicates  that  the  United  States 
is  now  willing  to  "live  with"  the  presence 
of  Cuban  forces,  and  will  not  insist  upon 
any  diplomatic  sanctions  for  such  a 
presence. 

Our  posture  is  an  open  invitation  to 
the  continuation  of  the  deployment  of 
Cuban  forces  in  Africa,  and  will  make 
ever  more  difficult  the  task  of  prevent- 
ing Africa  from  becoming  an  arena  for 
superpower  political-military  competi- 
tion. I  urge  the  President  to  reverse  the 
policy  announced  by  his  Secretary  of 
State,  and  insist  that  the  removal  of 
Cuban  troops  from  Angola  be  a  necessary 
precondition  to  normal  relations.* 


,.^:ate 


AMTRAK    IMPROVEMENT    ACT 
OF  1978 

Mr.)  ROONEY.  Mr.  Speaker,  I  move 
thgj^^e  House  resolve  itself  into  the 
■^mi^ee  of  the  Whole  House  on  the 
the  Union  for  the  further  con- 
k§idpr^tion  of  the  bill  (H.R.  11493)  to 
aThend  the  Rail  Passenger  Service  Act 
to  extend  the  authorization  of  appro- 
priations for  an  additional  fiscal  year, 
to  provide  for  public  consideration  and 
implementation  of  a  rail  passenger  serv- 
ice study,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman     from     Pennsylvania     (Mr. 

ROONEY). 

Tlie  motion  was  agreed  to. 

IN     THE     committee     OF    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 


consideration  of  the  bill  H.R.  11493,  with 
Mr.  Gonzalez  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
June  21,  1978,  aU  time  for  general  debato 
had  expired.  The  bill  had  been  consid- 
ered as  having  been  read  and  open  to 
amendment  at  any  point,  and  pending 
was  an  amendment  offered  by  the  gentle- 
man from  Wisconsin  'Mr.  Steiger)  . 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Wiscon- 
sin (Mr.  Steiger). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Steiger)  there 
were — ayes  28,  noes  29. 

RECORDED  VOTE 

Mr.  STEIGER.  Mr.  Chairman,  I  de- 
mar  d  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  93,  noes  207, 
not  voting  133,  as  follows: 

[Roll  No.  4881 
AYES— 93 


.Anderson,  HI. 

Forsythe 

Mlneta 

Andrews, 

Gore 

Moffett 

N.  Dak. 

Gradison 

Moss 

Archer 

Green 

Neal 

Badham 

Hagedorn 

O'Brien 

Bingham 

Hannaford 

Obey 

Blouln 

Harris 

Pattlson 

Boggs 

Holtzman 

Pease 

Boiling 

Hyde 

Pettis 

Breckinridge 

Jacobs 

Quayle 

Broomfield 

Johnson.  Colo 

RaLlsbapk 

Brown.  Mich. 

Jones.  Okla. 

Rhodes 

Burke.  Fla. 

Kastenmeier 

Ruppe 

Burleson,  Tex. 

Kelly 

Scheuer 

Burton.  Phillip  Kemp 

Sebelius 

Carr 

Keys 

Sisk 

Cavanaugh 

Kostmayer 

Smith.  Iowa 

Cederberg 

Krebs 

Smith,  Nebr 

Clawson,  Del 

La^alce 

Steers 

Cochran 

Lagomarsino 

Steiger 

Collins.  Tex. 

Leach 

Stockman 

Conable 

Lehman 

Stump 

Corcoran 

Long.  Md. 

Udall 

Cornell 

McCloskey 

Van  Deerlin 

Dornan 

McHugh 

Vanik 

Downey     ^ 

Madlgan 

Waggonner 

Erlenborn 

Maguire 

Whitehurst 

Fenwlck 

Mntiox 

Wlrth 

Flndley 

MazzoU 

Wylie 

Fish 

Meyner 

Yates 

Fisher 

Michel 

Ford.  Tenn. 

Mlkva 

Akaka 
Alexander 
Ammerman 
Anderson, 

Calif, 
.^nnunzio 
Applegate 
Aspin 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
Bevlll 
Blanchard 
Boland 
Bonior 
Bonker 
Brademas 
Breaux 
Brinkley 
Brodhead 
BroyhUl 
Buchanan 
Burke.  Calif. 
Burke.  Mass. 
Burlison,  Mo. 
Byron 
Carney 
Carter 
C^wpell 
CMSholm 


NOES— 207 

Clausen. 
DonH. 
Clay 
Coleman 
Collins,  ni. 
Conte 
Coughlin 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Drinan 
Duncan.  Oreg 
Duncan,  Tenn. 
Edgar 

Edwards,  Ala. 
Edwards,  Calif 
Edwards,  Okla. 
Eilberg 
Emery 
English 
Ertel 
Evans.  Colo. 


Evans,  Del. 

Evans.  Ga. 

Evans.  Ind. 

Pary 

Fascell 

Flippo 

Flood 

Florio 

Fiynt 

Foley 

Ford.  Mich. 

Fountain 

Fuqua 

Gaydos 

Gephardt 

Oilman 

Giun 

GUckman 

Gonzalez 

Goodling 

Grassley 

Gudger 

Guyer 

Hamilton 

Hansen 

Harkin 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hillis 

Hollenbeck 
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talk  to  me  about  this  legislation.  It  is 
because  of  the  urgency  which  he  has  so 
well  expressed  that  I  am  going  to  do 
everything  I  possibly  can  to  see  that  the 
Senate  considers  this  measure  and  dis- 
poses of  it  before  it  goes  out  for  the 
holiday. 

Mr.  MOYNIHAN.  I  thank  the  Senator. 
,  Mr.  Robert  C.  BYRD.  I  thank  the 
Skxator. 

ORDER  THAT  NO  ROLLCALL  VOTES  OCCUR  PRIOR  TO 
4    P.M.    MONDAY,    JUNE    26,    1978 

After  having  conferred  with  the  dis- 
tinguished acting  minority  leader,  Mr. 
President,  I  ask  unanimous  consent  that 
no  rollcall  votes  occur  on  Monday  prior 
to  the  hour  of  4  o'clock  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Presiding  Offi- 
cer (Mr.  BuMPERst,  who  presides  over 
this  Senate  with  a  degree  of  dignity, 
efficiency,  and  skill  as  rare  as  a  day  iii 
June.  May  I  say  that  Plato  thanked  the 
gods  for  having  lived  in  the  age  of  Soc- 
rates. I  thank  the  gods  for  having  lived 
in  the  age  in  which  I  could  serve  with  the 
distinguished  Senator  from  Arkansas 
(Mr.  Bumpers),  who  presides  over  the 
Senate  at  the  moment,  and  serve  with 
the  distinguished  Senator  from  Alaska, 
who  is  always  my  friend  and  always  at 
my  side  when  we  consider  Interior  ap- 
propriations bills  together,  who  is  dili- 
gent, dignified,  decorous,  and  darned 
efficient.  Four  d's.  How  is  that? 

Mr.  STEVENS.  Mr.  President,  should 
the  Senator  from  Alaska  speak  for  the 
Chair  and  himself  and  thank  the  dis- 
tinguished majority  leader  for  his  com- 


ments and  urge  him  to  consider  that 
perhaps  history  would  be  better  served 
if  we  just  recessed? 

Mr.  ROBERT  C.  BYRD.  I  wish  we  all 
kept  in  mind  at  all  times  in  the  Senate 
how  history  could  be  best  served. 


RECESS  UNTIL  9  A.M.,  MONDAY. 
JUNE  26.  1978 

Mr.  ROBERT  C.  BYRD.  In  response 
and  in  acquiescence  to  the  suggestion  of 
the  distinguished  Senator  from  Alaska, 
whose  heart  is  as  stout  as  the  Irish  oak 
and  as  pure  as  the  Lakes  of  Killarney.  I 
move,  in  accordance  with  the  order  pre- 
viously entered,  and  in  accordance  with 
Senate  Resolution  490,  as  a  further  mark 
of  respect  to  the  memory  of  the  deceased 
Honorable  Clifford  R.  Allen,  late  a  Rep- 
resentative from  the  State  of  Tennessee, 
that  the  Senate  stand  in  recess  until  the 
hour  of  9  o'clock  a.m.  on  Monday  next. 

The  motion  was  agreed  to;  and,  at 
4:19  p.m.,  the  Senate  recessed  until  Mon- 
day. June  26.  1978.  at  9  a.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  June  23.  1978 : 
Harry  S  Truman  Scholarship  Foundation 
Anita  M.  Miller,  of  California,  to  be  a  mem- 
ber of  the  Board  of  Trustees  of  the  Harry  S. 
Truman  Scholarship  Foundation  for  a  term 
expiring  December  10,  1983, 

Department  or  State 

Adolph  Dubs,  of  Maryland,  a  Foreign  Serv- 
ice officer  of  class  1,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  Afghanistan. 

Frederic  L.  Chapln,  of  New  Jersey,  a 
Foreign  Service  officer  of  class  1.  to  be  Am- 


bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Ethiopia. 

William  H.  Gleysteen,  Jr..  of  Pennsylvania, 
a  Foreign  Service  officer  of  class  1.  to  be 
Ambassador  Extraordinary  and  Plenlpotentl- 
ary  of  the  United  States  of  America  to  the 
Republic  of  Korea. 

Morton  I.  Abramowitz,  of  Massachusetts,  a 
Foreign  Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Thailand. 
Overseas  Private  Investment  Corporation 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Overseas 
Private  Investment  Corporation  for  terms 
expiring  December  17,  1979: 

James  M.  Priendman,  of  Ohio. 

Richard  R.  Swann.  of  Florida. 

Edward  L.  Marcus,  of  Connecticut,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation  for 
a  term  expiring  December  17,  1980. 
Department  of  Justice 

Philip  B.  Heymann,  of  Massachusetts,  to 
be  an  Assistant  Attorney  General. 

Rufus  E.  Thompson,  of  New  Mexico,  to  be 
U.S.  attorney  for  the  district  of  New  Mexico 
for  the  term  of  4  years. 

Paul  F.  Murray,  of  Rhode  Island,  to  be 
U.S.  attorney  for  the  distrlct^TW,  Rhodp 
Island  for  the  term  of  4  years. 

Department  of  the  TreasI 

Donald  Cyril  Lublck,  of  Ma 
Assistant  Secretary  of  the  Treasury. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

The  Judiciary 

Mary  Johnson  Lowe,  of  New  'Vork,  to  be 
U.S.  district  Judge  for  the  southern  district 
of  New  York. 

Shane  Devine,  of  New  Hampshire,  to  be 
U.S.  district  judge  for  the  district  of  New 
Hampshire. 
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The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latchr 
D.D..  offered  the  following  prayer: 

Depart  from  evil  and  do  good;  seek 
peace  and  pursue  i<.— Psalms  34:14, 

Eternal  God,  who  art  the  Father  of 
us  all,  come  Thou  anew  into  our  hearts 
with  Thy  gentle  love  and  Thy  gracious 
forgiveness  and  lead  us  as  we  seek  to 
work  together  for  the  best  interests  of 
our  beloved  Nation.  Deliver  us  from 
hardness  of  heart  and  selfishness  of 
spirit.  Pill  us  with  lasting  love  and  full 
faith  that  we  may  work  together  for 
the  greater  good  of  our  country  and  the 
best  interests  of  the  people  on  our 
planet.  Keep  Thy  Spirit  alive  within  us 
and  walk  with  us  until  our  eyes  are 
open,  our  hearts  receptive  and  our 
minds  responsive  to  Thee  that  the 
miracle  of  a  new  day  for  our  Nation  and 
our  world  may  be  opened  before  us:  for 
Thy  name's  sake.  Amen. 


ithout  objection,  the  Journal  stands 
approve " 
There  whs  no  objection. 


MESSAGE  y ROM  THE  SENATE 

A  message  frpm  the  Senate,  by  Mr. 
Sparrow,  onejn  its  clerks,  announced 
Tteat-the^endte  insists  upon  its  amend- 
ments to  the  bill  (H.R.  8149)  entitled 
"An  act  to  provide  customs  procedural 
reform,  and  for  other  purposes,"  dis- 
agreed to  by  the  House;  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Long,  Mr. 
Talmadge.  Mr.  Ribicoff,  Mr.  Harry  F. 
Byrd.  Jr.,  Mr.  Nelson.  Mr.  Moynihan. 
Mr.  Curtis.  Mr.  Hansen,  Mr.  P.ackwood. 
and  Mr.  Roth  to  be  the  conferees  on  the 
part  of  the  Senate. 


The 


THE  JOURNAL 
SPEAKER.  The  Chair  has  ex- 


amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 


CALL  OF  THE  HOUSE 

Mr.  FOLEY.  Mr,  Speaker.  I  move  a  call 
of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 


[Roll  No.  487] 

Abdnor 

Davis 

Jeffords 

Addabbo 

Dellums 

Jenrette 

Ambro 

Dent 

Jordan 

Andrews,  N.C. 

Dlggs 

Kasten 

Archer 

Dlngell 

Ketchum 

Armstrong 

Early 

Krueger 

Ashbrook 

Eckhardt 

Le  Fante 

Ashley 

Edwards.  Calif 

Lent 

AuCoin 

Edwards.  Okla. 

Llovd,  Calif. 

Bafalls 

Evans,  Colo. 

Long.  La. 

Baldus 

Fish 

Luken 

Barnard 

Fithlan 

McClory 

Baucus 

Flowers 

McCloskey 

Beard.  Tenn. 

Ford.  Mich. 

McCormack 

Bellcnson 

Fowler 

McDonald 

Biaggl 

Fraser 

McEwen 

BinRham 

Frenzel 

McKay 

Bonior 

Frev 

McKmney 

Bowen 

Gammage 

Mag  u  ire 

Brooks 

Garcia 

Mann 

Brown.  Calif. 

Gaydos 

Marriott 

Brown,  Ohio 

Gephardt 

Martin 

Burgener 

Glaimo 

Mathis 

Burke,  Calif. 

Gibbons 

Meeds 

Burton,  John 

GoMwater 

M«calfe 

Butler 

Hall 

Meyner 

Caputo 

Hammer- 

Mikva 

Chisholm 

schmtdt 

Milford 

Cleveland 

Hanley 

Moakley 

Cohen 

Harrington 

Moffett 

Collins,  Dl. 

Harris 

Mottl 

Conyers 

Harsha 

Murphy,  ni. 

Gorman 

Heckler 

Murphy,  N.Y 

Corn  well 

Holland 

Nichols 

Cotter 

Hollenbeck 

Nix 

Crane 

Huckaby 

Ottinger 

Cunningham 

Ichord 

Panetta 

D'Amours 

Ireland 

Patterson 

Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 


Pepper 

Sarasin 

Tucker 

Perkins 

Sawyer 

UUman 

Pickle 

Scheuer 

Vander  Jagt 

Pike 

Seibcrllng 

Walker 

Pressler 

Shipley 

Walsh 

Pritchard 

Simon 

Weiss 

Quie 

Skubitz 

Whalen 

Rangel 

Solarz 

Whitten 

Reuss 

Spellman 

Wiggins 

Richmond 

St  Germain 

Wilson,  C.  H. 

Rodino 

Stangeland 

Wilson,  Tex. 

Rogers 

Stark 

Winn 

Roncalio 

Stokes 

Wolff 

Rostenkowskl 

Symms 

Wright 

Rousselot 

Teague 

Wydler 

Rudd 

Thone 

Young,  Alaska 

Runnels 

Thornton 

Zablockl 

Ryan 

Traxler 

Zeferettl 

Santini 

Tsongas 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  On  this  rollcall  264  Mem- 
bers have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


ATTORNEY  GENERAL  GRIFFIN  BELL 

PARTICIPATES    IN    MEETING    OF 

UNITED    STATES    AND    MEXICAN 

LEGISLATORS 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
take  this  opportunity  to  inform  the 
House  of  a  couple  of  instances  I  have 
had  in  recent  days  to  deal  with  the  Office 
of  the  Attorney  General  of  the  United 
States  and  with  Judge  Griffin  Bell  per- 
sonally. 

The  first  was  an  invitation  to  him  to 
appear  before  the  Unified  States-Mexico 
Parliamentary  Group  which  was  meeting 
here  in  Washington.  He  not  only  ap- 
peared, but  made  sifch  a  forceful  presen- 
tation, that  it  contributed  greatly  to  the 
success  of  said  meeting.  As  chairman  of 
the  House  delegation  to  said  meeting, 
I  wish  to  publicly  express  my  gratitude 
and  appreciation  to  Judge  Bell. 

The  second  was,  when  as  a  member  of 
the  Hispanic  Caucus,  we  met  with  him 
personally  to  discuss  our  concern  of  re- 
cent events  dealing  with  abuse  of  police 
powers  throughout  the  United  States.  'We 
were  informed  of  all  the  activities  of  the 
Justice  Department  in  this  area. 

I  am  satisfied  that  his  positive  ap- 
proach and  forceful  intervention  where 
necessary  will  clearly  send  the  message 
that  any  such  abuses  will  not  be  tol- 
erated. 

I  wish  to  personally  commend  ,J«dge 
Griffin  Bell  for  his  diligence,  his'  cour- 
age, and  fortitude  in  dealing  with  such 
a  sensitive  issue. 


MARIJA  JURGUTIS,  OF  VILNIUS 
LITHUANIA,  DENIED  EXIT  VISA 
BY  SOVIET  UNION 

(Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  FENWICK.  Mr.  Speaker,  I  would 
uke  to  bring  to  the  attention  of  this 
House,  Marija  Jurgutis,  of  Vilnius,  Eith- 
uanla,  wife  of  Aloyzas  Jurgutis,  of  Chi- 
cago, denied  an  exit  visa  by  the  Soviet 


Union.  This  is  the  case  of  another  in- 
dividual— not  famous — not  a  writer,  nor 
a  scientist  known  worldwide,  but  just  a 
woman,  a  wife  who  wants  to  rejoin  her 
husband.  Through  the  final  act  signed 
at  Helsinki  we  have  not  only  the  right 
but  the  duty  to  ask,  "Why  not?" 


SECRETARY  VANCE  GIVES  DE  FAC- 
TO LEGITIMACY  TO  CUBAN 
TROOPS  IN  AFRICA 

(Mr.  KEMP  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

•  Mr.  KEMP.  Mr.  Speaker,  Secretary 
of  State  Vance  recently  announced  his 
intention  to  seek  better  relations  with 
Angola.  This  announcement  reverses 
previous  administration  policy  to  avoid 
attempts  to  improve  relations  with  An- 
gola until  it  insisted  on  the  withdrawal 
of  Cuban  troops  garrisoned  there.  The 
Cuban  beachhead  in  Angola  has  provided 
the  basis  for  the  support  of  other  Cuban 
ventures  in  Africa  including  Ethiopia, 
and  most  likely  Zaire,  plus  more  than  a 
dozen  other  nations  in  Africa  where 
Cuban  forces  are  now  deployed. 

Forcing  the  withdrawal  of  Cuban  forces 
from  Angola  is  the  sine  qua  non  of  dimin- 
ishing Soviet  influence  in  Africa  and 
inhibiting  the  momentum  of  Communist 
takeovers  of  indigenous  governments. 
The  failure  of  the  Secretary  to  stick  to 
our  policy  of  nonsupport  of  Angola  so 
long  as  the  Cuban  forces  are  deployed 
there  indicates  that  the  United  States 
is  now  willing  to  "live  with"  the  presence 
of  Cuban  forces,  and  will  not  insist  upon 
any  diplomatic  sanctions  for  such  a 
presence. 

Our  posture  is  an  open  invitation  to 
the  continuation  of  the  deployment  of 
Cuban  forces  in  Africa,  and  will  make 
ever  more  difficult  the  task  of  prevent- 
ing Africa  from  becoming  an  arena  for 
superpower  political-military  competi- 
tion. I  urge  the  President  to  reverse  the 
policy  announced  by  his  Secretary  of 
State,  and  insist  that  the  removal  of 
Cuban  troops  from  Angola  be  a  necessary 
precondition  to  normal  relations.* 


,.^:ate 


AMTRAK    IMPROVEMENT    ACT 
OF  1978 

Mr.)  ROONEY.  Mr.  Speaker,  I  move 
thgj^^e  House  resolve  itself  into  the 
■^mi^ee  of  the  Whole  House  on  the 
the  Union  for  the  further  con- 
k§idpr^tion  of  the  bill  (H.R.  11493)  to 
aThend  the  Rail  Passenger  Service  Act 
to  extend  the  authorization  of  appro- 
priations for  an  additional  fiscal  year, 
to  provide  for  public  consideration  and 
implementation  of  a  rail  passenger  serv- 
ice study,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman     from     Pennsylvania     (Mr. 

ROONEY). 

Tlie  motion  was  agreed  to. 

IN     THE     committee     OF    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 


consideration  of  the  bill  H.R.  11493,  with 
Mr.  Gonzalez  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
June  21,  1978,  aU  time  for  general  debato 
had  expired.  The  bill  had  been  consid- 
ered as  having  been  read  and  open  to 
amendment  at  any  point,  and  pending 
was  an  amendment  offered  by  the  gentle- 
man from  Wisconsin  'Mr.  Steiger)  . 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Wiscon- 
sin (Mr.  Steiger). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Steiger)  there 
were — ayes  28,  noes  29. 

RECORDED  VOTE 

Mr.  STEIGER.  Mr.  Chairman,  I  de- 
mar  d  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  93,  noes  207, 
not  voting  133,  as  follows: 

[Roll  No.  4881 
AYES— 93 


.Anderson,  HI. 

Forsythe 

Mlneta 

Andrews, 

Gore 

Moffett 

N.  Dak. 

Gradison 

Moss 

Archer 

Green 

Neal 

Badham 

Hagedorn 

O'Brien 

Bingham 

Hannaford 

Obey 

Blouln 

Harris 

Pattlson 

Boggs 

Holtzman 

Pease 

Boiling 

Hyde 

Pettis 

Breckinridge 

Jacobs 

Quayle 

Broomfield 

Johnson.  Colo 

RaLlsbapk 

Brown.  Mich. 

Jones.  Okla. 

Rhodes 

Burke.  Fla. 

Kastenmeier 

Ruppe 

Burleson,  Tex. 

Kelly 

Scheuer 

Burton.  Phillip  Kemp 

Sebelius 

Carr 

Keys 

Sisk 

Cavanaugh 

Kostmayer 

Smith.  Iowa 

Cederberg 

Krebs 

Smith,  Nebr 

Clawson,  Del 

La^alce 

Steers 

Cochran 

Lagomarsino 

Steiger 

Collins.  Tex. 

Leach 

Stockman 

Conable 

Lehman 

Stump 

Corcoran 

Long.  Md. 

Udall 

Cornell 

McCloskey 

Van  Deerlin 

Dornan 

McHugh 

Vanik 

Downey     ^ 

Madlgan 

Waggonner 

Erlenborn 

Maguire 

Whitehurst 

Fenwlck 

Mntiox 

Wlrth 

Flndley 

MazzoU 

Wylie 

Fish 

Meyner 

Yates 

Fisher 

Michel 

Ford.  Tenn. 

Mlkva 

Akaka 
Alexander 
Ammerman 
Anderson, 

Calif, 
.^nnunzio 
Applegate 
Aspin 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
Bevlll 
Blanchard 
Boland 
Bonior 
Bonker 
Brademas 
Breaux 
Brinkley 
Brodhead 
BroyhUl 
Buchanan 
Burke.  Calif. 
Burke.  Mass. 
Burlison,  Mo. 
Byron 
Carney 
Carter 
C^wpell 
CMSholm 


NOES— 207 

Clausen. 
DonH. 
Clay 
Coleman 
Collins,  ni. 
Conte 
Coughlin 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Drinan 
Duncan.  Oreg 
Duncan,  Tenn. 
Edgar 

Edwards,  Ala. 
Edwards,  Calif 
Edwards,  Okla. 
Eilberg 
Emery 
English 
Ertel 
Evans.  Colo. 


Evans,  Del. 

Evans.  Ga. 

Evans.  Ind. 

Pary 

Fascell 

Flippo 

Flood 

Florio 

Fiynt 

Foley 

Ford.  Mich. 

Fountain 

Fuqua 

Gaydos 

Gephardt 

Oilman 

Giun 

GUckman 

Gonzalez 

Goodling 

Grassley 

Gudger 

Guyer 

Hamilton 

Hansen 

Harkin 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hillis 

Hollenbeck 
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Holt 

Mollohan 

Satterfleld 

Horton 

Monteomery 

Schroeder 

Howard 

Calif. 

Schulze 

Hubbard 

Moorhead.  Pa.    Selberllng 

Hughes 

Moore 

Sharp 

Jenkins 

Moorhead. 

Shuster 

Johnson,  Calif.  Murphy.  Pa. 

Stkes 

Jones,  N.C. 

Murtha 

Skelton 

Jones,  Tenn. 

Myers,  Gary 

Skubitz 

Kazen 

Myers,  John 

Slack 

Klldee 

Myers,  Michael  Snyder 

Kindness 

Natcher 

Solarz 

Latta 

Nedzl 

Spellman 

Lederer 

Nolan 

Spence 

Leggett 

Nowak 

Staggers 

Levltas 

Oakar 

Stanton 

Livingston 

Oberstar 

Steed 

Lloyd.  Calif. 

Patten 

Stratton 

Lloyd,  Tenn. 

Patterson 

Studds 

Lott 

Poage 

Taylor 

Lujan 

Press!  er 

Thompson 

Lundlne 

Preyer 

Treen 

McCormack 

Price 

Trlble 

McDade 

Pursell 

Vento 

McFall 

QuUlen 

Volkmer 

McKay 

Rahall 

Walgren 

McKlnney 

Regula 

Wampler 

Mahon 

Rlnaldo 

Watkins 

Markey 

Rlsenhoover 

Weaver 

Marks 

Roberts 

White  • 

Marl  en  ee 

Robinson 

Whitley 

Martin 

Roe 

Wilson,  Bob 

Mlkulskl 

Roncallo 

Yatron 

Miller,  Ohio 

Rooney 

Young,  Pla. 

Mlnlsh 

Rosenthal 

Young,  Mo. 

Mitchell,  Md. 

Roybal 

Young,  Tex. 

Mitchell.  N.Y 

Russo 

Zablockl 

NOT  VOTING— 133 

Abdnor 

Goldwater 

Rangel 

Addabbo 

Hall 

Reuss 

Ambro 

Hammer- 

Richmond 

Andrews,  N.C. 

schmldt 

Rodlno 

Armstrong 

Hanley 

Rogers 

Ashbrook 

Harrington 

Rose 

Ashley 

Harsha 

Rostenkowskl 

AuColn 

Holland 

Rousselot 

Bafalis 

Huckaby 

Rudd 

Baldus 

Ichord 

Runnels 

Barnard 

Ireland 

Ryan 

Baucus 

Jeffords 

Santinl 

Bellenson 

Jenrette 

Sarasln 

Blaggl 

Jordan 

Sawyer 

Bowen 

Kasten 

Shipley 

Brooks 

Ketchum 

Simon 

Brown,  Calif. 

Krueger 

St  Germain 

Brown,  Ohio 

Le  Fante 

Stangeland 

Burgener 

Lent 

Stark 

Burton,  John 

Long,  La. 

Stokes 

Butler 

Luken 

Symms 

Caputo 

McClory 

Teague 

Cleveland 

McDonald 

Thone 

Cohen 

McEwen 

Thornton 

Conyers 

Mann 

Traxler 

Corman 

'Marriott 

Tsongas 

Corn  well 

Mathls 

Tucker 

Cotter 

Meeds 

UUman 

Crane 

Metcalfe 

Vander  Jagt 

Cunningham 

Mllford 

Walker 

D'Amours 

Miller,  Calif. 

Walsh 

Dellums 

Moakley 

Waxman 

Dent 

Mottl 

Weiss 

Early 

Murphy,  HI. 

Whalen 

Eckhardt 

Murphy,  N.Y. 

Whltten 

Plthlan 

Nichols 

Wiggins 

Flowers 

Nix 

Wilson,  C.  H. 

Fowler 

Ottlnger 

Wilson,  Tex. 

Praser 

Panetta 

Winn 

Prenzel 

Pepper 

Wolff 

Prey 

Perkins 

Wright 

Gammage 

Pickle 

Wydler 

Garcia 

Pike 

Young,  Alaska 

Olalmo 

Prltchard 

Zeferetti 

Gibbons 

Qule 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Frenzel  for,  with  Mr.  Cunningham 
against. 

Mr.  McClory  for.  with  Mr.  Addabbo  against. 

Mr.  Walker  for.  with  Mr.  Moakley  against. 

Mr.  Rousselot  for.  with  Mr.  GammaKe 
against. 

Mr.  Wolff  for,  with  Mr.  Marriott  against. 

Mr.  LATTA  and  Mr.  JONES  of  Ten- 
nessee changed  their  vote  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL    EXPLANATIOK 

Mr.  PEPPER.  Mr.  Chairman.  I  wish 
to  make  a  statement  about  a  vote. 

Mr.  Chairman,  I  was  unavoidably  ab- 
sent this  morning  when  the  rollcall  488 
was  had.  If  I  had  been  here  I  would  have 
voted  "no." 

AMENDMENT     OFFERED     BY     MR.      MADIGAN 

Mr.  MADIGAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr,  Madican:  Pace 
30,  immediatelv  after  line  24,  insert  the  fol- 
lowing new  section; 

"Sec.  17.  Section  404  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  564)  is  amended  by 
adding  at  the  end  thereof  the  following 
new  subsection : 

"(dt  Notwithstanding  subsection  (c)  of 
this  section,  the  Corporation  shall  conduct  a 
discontinuance  hearing  within  60  days  for 
any  pa.sseneer  train  for  which  the  average 
Oove*"r»m**r> t  Ruv»«!l'^tT  r^^^  r^fpr^no  *^«c.ort>^,-,^r 
exceeds  $100  averaged  over  any  successive 
three-month  period.  Such  train  shall  be  dis- 
continued If  there  are  other  common  carrier 
means  of  )n*«r-pitv  ria<:c-en"<>r  <:~'-v<"p  This 
provision  shall  not  affect  the  Corporation's 
power  to  Initiate  new  service  for  any  seg- 
ments of  the  route  previously  served  by  a 
a  train  discontinued  pursuant  to  this  sec- 
tion." 

Mr.  MADIGAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  obiection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  MADIGAN.  Mr.  Chairman,  it  has 
been  pointed  out  repeatedly  that  the 
Federal  subsidy  for  Amtrak  has  been 
growing  by  leaps  and  bounds.  The  pri- 
mary reason  for  this  is  that  Amtrak  for 
one  reason  or  another  is  not  able  to  dis- 
continue a  passenger  train  no  matter 
how  bad  its  losses  are. 

In  1976,  we  in  Congress  directed  Am- 
trak to  develop  route  criteria  and  discon- 
tinuance procedures.  The  criteria  and 
discontinuance  procedures  were  promul- 
gated by  Amtrak  and  Congress  had  30 
days  in  which  to  disapprove  the  criteria. 
Since  neither  House  of  Congress  acted, 
the  discontinuance  procedures  went  into 
eflfect  over  2  years  ago.  Not  one  train  h» 
been  discontinued  under  those  proce- 
dures. 

The  GAO  study  on  Amtrak  points  out. 
"The  rftute  criteria  and  Drocedure.s  have 
not  been  effectively  Implemented  because 
of  the  time-consuming  processes  in- 
volved and  the  nolltical  and  oublic  oppo- 
sition to  any  hint  that  a  particular  route 
might  be  discontinued.  The  ineffective- 
ness of  these  procedures,  combined  with 
the  continued  oneratlon  of  certain  highly 
unprofitable  routes,  has  contributed  to 
the  mounting  concern  over  Amtrak's 
operating^cost." 

Mr.  Chairman,  it  is  impossible  for  Am- 
trak to  behave  as  a  well-run  business 
because,  under  the  present  circum- 
stances, it  cannot  take  a  train  off  for  fear 
of  the  political  repercussions  such  an  ac- 
tion might  have.  We  must  begin  to  take 
some  of  the  politics  out  of  Amtrak. 

My  amendment  is  a  step  in  that  di- 
rection. The  amendment  provide^an  ob- 
jective standard  for  determining  the  dis- 
continuance of  a  train.  That  objective 


standard  is  based  on  two  factors.  First, 
a  train  would  have  to  lose  $100  or  more 
per  passenger  over  a  12-month  period 
before  my  amendment  would  become 
operative.  Second,  even  if  the  Federal 
subsidy  was  $100  or  more  per  passenger, 
the  train  would  not  be  discontinued  un- 
less there  were  an  alternative  means  of 
common  carrier  transportation  for  the 
public  to  use. 

I  think  the  time  has  come  to  provide 
an  objective  standard  for  curtailing  the 
Federal  exoenditures  for  Amtrak.  The 
adoption  of  the  amendment  would  give 
the  public  an  opportunity  to  use  Amtrak 
long  distance  train  service  or  lose  it.  Two 
decades  ago.  the  Congress  was  forced  to 
adopt  a  similar  standard  with  respect  to 
supplemental  air  carriers.  The  time  has 
now  come  to  provide  a  fair  and  reason- 
able, but  workable  standard  for  elimi- 
nating trains  which  lose  tens  of  millions 
of  dollars. 

I  should  also  point  out  that  under  my 
amendment.  Amtrak  could  still  initiate 
service  over  some  of  the  same  points  now 
serviced  on  long  distance  routes.  The 
new  service  would  be  permitted  to  con- 
tinue if  the  losses  could  be  cut  below  the 
$100  per  passenger  figure. 

Mr.  Chairman,  we  have  put  Amtrak 
management  in  an  impossible  situation 
by  adding  train  after  train  and  not  per- 
mitting them  to  use  business  judgment 
in  eliminating  those  trains.  The  time  has 
now  come  to  put  a  reasonable  standard 
into  the  law  which  will  give  Amtrak  an 
opportunity  to  succeed.  As  I  have  pointed 
out,  I  am  convinced  Amtrak  provides  an 
essential  service  for  millions  of  Ameri- 
cans. If  we  force  Amtrak  to  operate 
trains  which  make  absolutely  no  eco- 
nomic sense,  we  run  the  risk  of  causing 
Amtrak  to  be  in  trouble  even  where  it 
provides  an  essential  public  service.  I 
urge  adoption  of  my  amendment  and 
respectfully  suggest  that  it  is  ridiculous 
to  be  running  three  trains  which  no  one 
is  riding  while  at  the  same  time  we  are 
cuttmg  hundreds  of  millions  of  dollars 
from  health  and  education.  Unless  we 
adopt  this  amendment,  reasonable  citi- 
zens should  question  our  priorities. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  will  the  gentleman  yield  for 
a  question? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  from' Illi- 
nois for  yielding.  My  suggestion  Is  this. 
Could  the  gentleman  at  this  time  indi- 
cate to  us  what  routes  would  possibly  be 
affected  if  this  amendment  were 
adopted? 

Mr.  MADIGAN.  There  are  3  of  the  35 
routes  that  would  be  affected;  they  rep- 
resent about  one-third  of  the  operating 
loss  for  all  35  trains. 

The  trains  that  will  be  affected  are 
New  York  to  Florida:  and  two  trains 
originating  in  the  State  of  the  gentleman 
from  Illinois  and  myself,  originating  in 
Chicago  and  traveling  to  Florida  and  the 
other  one  to  California. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  thank  the  gentleman. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  Florida. 


June  23,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


18795 


Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  the  gentleman 
is  on  the  right  approach  here;  but  I  hope 
the  gentleman  will  be  receptive  to  an 
amendment  to  get  a  message  from  Con- 
gress to  Amtrak  that  we  intend  for  them 
to  do  the  things  that  need  to  be  done  to 
make  these  routes  profitable,  or  at  least 
not  so  deeply  in  debt. 

I  speak-  specifically  of  the  route  of  the 
Floridian.  For  some  strange  reason  un- 
known to  any  of  us  who  are  affected  by 
that  particular  route,  this  train  avoids 
some  of  the  largest  passenger  producing 
areas  in  the  southeastern  part  of  the 
United  States. 

Mr.  Chairman,  I  hope  the  gentleman 
will  be  receptive  to  an  amendment  that 
will  give  us  some  time  to  convey  the 
message  that  has  been  repeated  time 
after  time  on  the  floor  of  Congress  dur- 
ing the  debate  on  this  bill  and  the  debate 
on  the  transportation  appropriation  bill 
to  change  these  routes  so  that  they  can 
provide  a  service  where  the  volume  of 
passenger  traffic  can  be  created. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illmois  (Mr.  MadicaA)  has 
expired. 

(On  request  of  Mr  Skubitz),  and  by 
unanimous  consent,  Mr.  Madigan  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  would 
like  to  ask  my  colleague  in  the  well  if  I 
understand  him  correctly:  That  he  has 
changed  the  period  from  3  months  to  12 
months.  Is  that  correct? 

Mr.  MADIGAN.  Mr.  Chairman.  I  will 
state  to  the  gentleman  from  Kansas 
(Mr.  Skubitz)  that  I  had  asked  that 
change  be  made  in  the  amendment 
However.  I  noticed,  when  the  Clerk  read 
the  amendment,  that  the  change  was 
not  made,  so  a  unanimous-consent  re- 
quest will  have  to  be  made  if  we  wish 
to  have  the  amendment  read  in  that 
fashion. 

Mr.  SKUBITZ.  Mr.  Chairman,  would 
the  gentleman  be  willing  to  make  a 
unanimous-consent  request  to  give  ef- 
fect to  this  addition:  We  have  to  have  a 
definite  starting  point  for  the  12-month 
period  or  the  3-month  period,  and  then 
we  should  add  to  the  first  part  of  the 
gentleman's  amendment:  "Effective  af- 
^^"^  .<^he_date  of  the  enactment  of  this 

Mr.  MADIGAN.  I  would  support  such 
a  unanjmous-consent  request 

Mr.  SKUBITZ.  And  we  would  change 
the  period  from  3  months  to  12  months 
1  would  be  very  happy  to  support  the 
gentleman's  amendment  if  those  changes 
were  made. 

Mr.  MADIGAN.  I  would  be  very  happy 
w  support  such  a  unanimous-consent 
request. 

f.'^^^T^."^^^^-  ^^^  the  gentleman 
from  Ilhnois  (Mr.  Madican)  make  a 
unanimous-consent  request  that  his 
amendment  be  modified? 

Mr  BLOUIN.  Mr.  Chairman,  I  reserve 
tnt  right  to  object. 

f^'^/^^.^^^^^AN-  The  Chair  will  state 
mat  the  gentleman  from  Illinois  (Mr 


Madigan)  has  not  actually  made  the  re- 
quest. The  Chair  was  inquiring  of  the 
gentleman  if  he  is  at  this  point  desirous 
of  making  such  a  unanimous-consent 
request. 

Mr.  MADIGAN.  Mr.  Chairman,  I  think 
that  the  gentleman  from  Kansas  (Mr. 
Skubitz)  can  offer  an  amendment  to 
my  amendment  making  the  changes  he 
has  described,  and  I  would  say  to  the 
House  that  I  would  be  happy  to  accept 
his  amendment  to  that  effect. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  will 
make  such  a  unanimous-consent  request. 
Mr.  BLOUIN.  Mr.  Chairman,  I  reserve 
the  right  to  object. 

The  CHAIRMAN.  The  Chair  will  state 
the  gentleman  from  Kansas  (Mr.  Sku- 
bitz) has  not  been  recognized  for  that 
purpose  of  a  unanimous-consent  request. 
Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  may  I  ask,  does  the  gentle- 
man's amendment  have  the  effect  of 
amending  the  procedures  of  Amtrak 
presently  in  effect? 

Mr.  MADIGAN.  Mr.  Chairman,  if  the 
gentleman  will  allow  me  to  recite  some 
history,  the  Congress  had  asked  Amtrak 
to  establish  criteria.  Amtrak  did  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Madigan)  has 
again  expired. 

•  On  request  of  Mr.  Edwards  of  Ala- 
bama, and  by  unanimous  consent.  Mr. 
Madican  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MADIGAN.  Mr.  Chairman,  if  I 
may  continue,  here  in  Congress  we  have 
asked  Amtrak  to  establish  criteria  for 
trains.  They  established  the  criteria.  Un- 
der that  criteria,  trains  could  have  been 
discontinued.  None  have  been  discon- 
tinued. 

The  Committee  on  Appropriations  last 
year  asked  the  Secretary  of  Transporta- 
tion to  establish  certain  scenarios  that 
would  accomplish  different  kinds  of  im- 
pacts upon  Amtrak.  That  procedure  is 
now  ongoing. 

This  bill,  if  it  is  now  changed,  has  the 
practical  effect  of  rendering  impotent 
those  things  that  the  Committee  on  Ap- 
propriations and  the  House  did  last  year, 
because  this  House  requested  the  Depart- 
ment of  Transportation  to  tell  us  what 
to  do  with  some  of  these  routes.  This 
bill  as  it  is  written  would  say  that  the 
transportation  study  and  those  recom- 
mendations cannot  take  effect  unless 
both  Houses  of  this  Congress  agree  to 
them  through  an  affirmative  action. 

My  amendment  is  separate  from  those 
things  and  says  that  we  will  establish 
the  criteria  of  a  $100  threshold,  provid- 
ing that  when  a  train  loses  more  than 
$100  per  passenger  per  ride,  that  train 
will  be  discontinued. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  I  commend  the  gentleman  from 
Illinois  (Mr.  Madigan)  for  offering  his 
amendment. 

I  think  this  is  one  of  the  defects  in  the 
bill.  We  are  fast  approaching  $1  billion 
in  appropriations  to  carry  Amtrak  on 
the  backs  of  the  taxpayers.  The  reason 
that  we  find  ourselves  in  this  posture  is 
that  every  time  Amtrak  proposes  to  cut 


back  here  or  cut  back  there,  the  political 
realities  of  life  came  to  the  forefront  and 
It  does  not  happen. 

I  think  it  is  ridiculous  to  continue  Am- 
trak in  its  present  posture.  My  own  view 
is  that  the  gentleman's  amendment  does 
not  go  far  enough,  but  I  think  at  least 
we  are  starting  m  the  right  direction. 

So.  Mr.  Chairman,  I  support  the  gen- 
tleman's amendment,  and  I  plead  with 
my  colleagues  to  make  it  easier  for  Am- 
trak to  operate  efficiently  and  as  a  good 
passenger-carrying  service,  rather  than 
making  it  more  difficult  because  of 
political  considerations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Madican) 
has  once  again  expired. 

(On  request  of  Mr.  Krebs,  and  by 
unanimous  consent.  Mr.  Madigan  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KREBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KREBS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  would  the  gentleman 
be  kind  enough  to  tell  us  which  train  he 
is  talking  about  when  he  talks  about  the 
Chicago  to  California  train? 

Mr.  MADIGAN.  I  believe  it  is  Sap 
Francisco. 

Mr.  KREBS.  That  is  the  tram  that 
then  makes  connection  from  San  Fran- 
cisco south  to  Los  Angeles,  is  that  cor- 
rect, the  San  Joaquin  Valley? 

Mr.  MADIGAN.  I  do  not  have  any 
idea.  I  cannot  respond  to  the  gentle- 
man's question. 

Mr.  KREBS.  It  is  the  only  tram  from 
Chicago  to  San  Francisco;  is  that 
correct? 

Mr.  MADIGAN.  I  believe  that  is  cor- 
rect. 
Mr.  KREBS.  I  thank  the  gentleman. 

AMENDMENT     OFFERED     BY     MR.     CORE     TO     THE 
AMENDMENT   OFFERED   BY    MR.   MADICAN 

Mr.  GORE.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gore  to  the 
amendment  offered  by  Mr.  Madigan  : 

At  the  end  of  the  new  subsection  (d)  added 
by  the  amendment,  insert  the  following:  "In 
the  case  of  a  route  designated  by  the  Board 
for  restructuring  prior  to  January  1.  1978  and 
for  which  the  average  government  subsidy 
per  passanger  exceeds  $100,  averaged  over 
any  successive  three  month  period,  the  Cor- 
poration shall,  following  the  hearing  re- 
quired under  this  section  institute  service 
over  the  restructured  rojte  in  accordance 
with  the  recommendations  of  the  Board.". 

Mr.  GORE  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  to  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

Mr.  GORE.  Mr.  Chairman,  the  amend- 
mei^offered  by  the  gentleman  from  Illi- 
nois basically  hits  at  three  long-haul 
routes  and  I  oppose  it.  This  amendment 
to  the  amendment  is  designed  to  safe- 
guard the  Floridian.  which  would  be 
eliminated  by  the  threshold  established 
by  the  gentleman  from  Illinois  under  his 
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Holt 

Mollohan 

Satterfleld 

Horton 

Monteomery 

Schroeder 

Howard 

Calif. 

Schulze 

Hubbard 
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Lott 

Poage 

Taylor 
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Thompson 
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Preyer 
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McKlnney 
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Watkins 
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Weaver 
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Mlkulskl 

Roncallo 
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Young,  Pla. 
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Mitchell.  N.Y 
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Addabbo 
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Rudd 
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Runnels 
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Jeffords 

Santinl 

Bellenson 

Jenrette 

Sarasln 

Blaggl 

Jordan 

Sawyer 

Bowen 

Kasten 

Shipley 

Brooks 

Ketchum 

Simon 

Brown,  Calif. 

Krueger 

St  Germain 

Brown,  Ohio 

Le  Fante 

Stangeland 

Burgener 

Lent 

Stark 

Burton,  John 

Long,  La. 

Stokes 

Butler 

Luken 

Symms 

Caputo 

McClory 

Teague 

Cleveland 

McDonald 

Thone 

Cohen 

McEwen 

Thornton 

Conyers 

Mann 

Traxler 

Corman 

'Marriott 

Tsongas 

Corn  well 

Mathls 

Tucker 

Cotter 

Meeds 

UUman 

Crane 

Metcalfe 

Vander  Jagt 

Cunningham 

Mllford 

Walker 

D'Amours 

Miller,  Calif. 

Walsh 

Dellums 

Moakley 

Waxman 

Dent 

Mottl 

Weiss 

Early 

Murphy,  HI. 

Whalen 

Eckhardt 

Murphy,  N.Y. 

Whltten 

Plthlan 

Nichols 

Wiggins 

Flowers 

Nix 

Wilson,  C.  H. 

Fowler 

Ottlnger 

Wilson,  Tex. 

Praser 

Panetta 

Winn 

Prenzel 

Pepper 

Wolff 

Prey 

Perkins 

Wright 

Gammage 

Pickle 

Wydler 

Garcia 

Pike 

Young,  Alaska 

Olalmo 

Prltchard 

Zeferetti 

Gibbons 

Qule 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Frenzel  for,  with  Mr.  Cunningham 
against. 

Mr.  McClory  for.  with  Mr.  Addabbo  against. 

Mr.  Walker  for.  with  Mr.  Moakley  against. 

Mr.  Rousselot  for.  with  Mr.  GammaKe 
against. 

Mr.  Wolff  for,  with  Mr.  Marriott  against. 

Mr.  LATTA  and  Mr.  JONES  of  Ten- 
nessee changed  their  vote  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL    EXPLANATIOK 

Mr.  PEPPER.  Mr.  Chairman.  I  wish 
to  make  a  statement  about  a  vote. 

Mr.  Chairman,  I  was  unavoidably  ab- 
sent this  morning  when  the  rollcall  488 
was  had.  If  I  had  been  here  I  would  have 
voted  "no." 

AMENDMENT     OFFERED     BY     MR.      MADIGAN 

Mr.  MADIGAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr,  Madican:  Pace 
30,  immediatelv  after  line  24,  insert  the  fol- 
lowing new  section; 

"Sec.  17.  Section  404  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  564)  is  amended  by 
adding  at  the  end  thereof  the  following 
new  subsection : 

"(dt  Notwithstanding  subsection  (c)  of 
this  section,  the  Corporation  shall  conduct  a 
discontinuance  hearing  within  60  days  for 
any  pa.sseneer  train  for  which  the  average 
Oove*"r»m**r> t  Ruv»«!l'^tT  r^^^  r^fpr^no  *^«c.ort>^,-,^r 
exceeds  $100  averaged  over  any  successive 
three-month  period.  Such  train  shall  be  dis- 
continued If  there  are  other  common  carrier 
means  of  )n*«r-pitv  ria<:c-en"<>r  <:~'-v<"p  This 
provision  shall  not  affect  the  Corporation's 
power  to  Initiate  new  service  for  any  seg- 
ments of  the  route  previously  served  by  a 
a  train  discontinued  pursuant  to  this  sec- 
tion." 

Mr.  MADIGAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  obiection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  MADIGAN.  Mr.  Chairman,  it  has 
been  pointed  out  repeatedly  that  the 
Federal  subsidy  for  Amtrak  has  been 
growing  by  leaps  and  bounds.  The  pri- 
mary reason  for  this  is  that  Amtrak  for 
one  reason  or  another  is  not  able  to  dis- 
continue a  passenger  train  no  matter 
how  bad  its  losses  are. 

In  1976,  we  in  Congress  directed  Am- 
trak to  develop  route  criteria  and  discon- 
tinuance procedures.  The  criteria  and 
discontinuance  procedures  were  promul- 
gated by  Amtrak  and  Congress  had  30 
days  in  which  to  disapprove  the  criteria. 
Since  neither  House  of  Congress  acted, 
the  discontinuance  procedures  went  into 
eflfect  over  2  years  ago.  Not  one  train  h» 
been  discontinued  under  those  proce- 
dures. 

The  GAO  study  on  Amtrak  points  out. 
"The  rftute  criteria  and  Drocedure.s  have 
not  been  effectively  Implemented  because 
of  the  time-consuming  processes  in- 
volved and  the  nolltical  and  oublic  oppo- 
sition to  any  hint  that  a  particular  route 
might  be  discontinued.  The  ineffective- 
ness of  these  procedures,  combined  with 
the  continued  oneratlon  of  certain  highly 
unprofitable  routes,  has  contributed  to 
the  mounting  concern  over  Amtrak's 
operating^cost." 

Mr.  Chairman,  it  is  impossible  for  Am- 
trak to  behave  as  a  well-run  business 
because,  under  the  present  circum- 
stances, it  cannot  take  a  train  off  for  fear 
of  the  political  repercussions  such  an  ac- 
tion might  have.  We  must  begin  to  take 
some  of  the  politics  out  of  Amtrak. 

My  amendment  is  a  step  in  that  di- 
rection. The  amendment  provide^an  ob- 
jective standard  for  determining  the  dis- 
continuance of  a  train.  That  objective 


standard  is  based  on  two  factors.  First, 
a  train  would  have  to  lose  $100  or  more 
per  passenger  over  a  12-month  period 
before  my  amendment  would  become 
operative.  Second,  even  if  the  Federal 
subsidy  was  $100  or  more  per  passenger, 
the  train  would  not  be  discontinued  un- 
less there  were  an  alternative  means  of 
common  carrier  transportation  for  the 
public  to  use. 

I  think  the  time  has  come  to  provide 
an  objective  standard  for  curtailing  the 
Federal  exoenditures  for  Amtrak.  The 
adoption  of  the  amendment  would  give 
the  public  an  opportunity  to  use  Amtrak 
long  distance  train  service  or  lose  it.  Two 
decades  ago.  the  Congress  was  forced  to 
adopt  a  similar  standard  with  respect  to 
supplemental  air  carriers.  The  time  has 
now  come  to  provide  a  fair  and  reason- 
able, but  workable  standard  for  elimi- 
nating trains  which  lose  tens  of  millions 
of  dollars. 

I  should  also  point  out  that  under  my 
amendment.  Amtrak  could  still  initiate 
service  over  some  of  the  same  points  now 
serviced  on  long  distance  routes.  The 
new  service  would  be  permitted  to  con- 
tinue if  the  losses  could  be  cut  below  the 
$100  per  passenger  figure. 

Mr.  Chairman,  we  have  put  Amtrak 
management  in  an  impossible  situation 
by  adding  train  after  train  and  not  per- 
mitting them  to  use  business  judgment 
in  eliminating  those  trains.  The  time  has 
now  come  to  put  a  reasonable  standard 
into  the  law  which  will  give  Amtrak  an 
opportunity  to  succeed.  As  I  have  pointed 
out,  I  am  convinced  Amtrak  provides  an 
essential  service  for  millions  of  Ameri- 
cans. If  we  force  Amtrak  to  operate 
trains  which  make  absolutely  no  eco- 
nomic sense,  we  run  the  risk  of  causing 
Amtrak  to  be  in  trouble  even  where  it 
provides  an  essential  public  service.  I 
urge  adoption  of  my  amendment  and 
respectfully  suggest  that  it  is  ridiculous 
to  be  running  three  trains  which  no  one 
is  riding  while  at  the  same  time  we  are 
cuttmg  hundreds  of  millions  of  dollars 
from  health  and  education.  Unless  we 
adopt  this  amendment,  reasonable  citi- 
zens should  question  our  priorities. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  will  the  gentleman  yield  for 
a  question? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  from' Illi- 
nois for  yielding.  My  suggestion  Is  this. 
Could  the  gentleman  at  this  time  indi- 
cate to  us  what  routes  would  possibly  be 
affected  if  this  amendment  were 
adopted? 

Mr.  MADIGAN.  There  are  3  of  the  35 
routes  that  would  be  affected;  they  rep- 
resent about  one-third  of  the  operating 
loss  for  all  35  trains. 

The  trains  that  will  be  affected  are 
New  York  to  Florida:  and  two  trains 
originating  in  the  State  of  the  gentleman 
from  Illinois  and  myself,  originating  in 
Chicago  and  traveling  to  Florida  and  the 
other  one  to  California. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  thank  the  gentleman. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  Florida. 
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Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  the  gentleman 
is  on  the  right  approach  here;  but  I  hope 
the  gentleman  will  be  receptive  to  an 
amendment  to  get  a  message  from  Con- 
gress to  Amtrak  that  we  intend  for  them 
to  do  the  things  that  need  to  be  done  to 
make  these  routes  profitable,  or  at  least 
not  so  deeply  in  debt. 

I  speak-  specifically  of  the  route  of  the 
Floridian.  For  some  strange  reason  un- 
known to  any  of  us  who  are  affected  by 
that  particular  route,  this  train  avoids 
some  of  the  largest  passenger  producing 
areas  in  the  southeastern  part  of  the 
United  States. 

Mr.  Chairman,  I  hope  the  gentleman 
will  be  receptive  to  an  amendment  that 
will  give  us  some  time  to  convey  the 
message  that  has  been  repeated  time 
after  time  on  the  floor  of  Congress  dur- 
ing the  debate  on  this  bill  and  the  debate 
on  the  transportation  appropriation  bill 
to  change  these  routes  so  that  they  can 
provide  a  service  where  the  volume  of 
passenger  traffic  can  be  created. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illmois  (Mr.  MadicaA)  has 
expired. 

(On  request  of  Mr  Skubitz),  and  by 
unanimous  consent,  Mr.  Madigan  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  would 
like  to  ask  my  colleague  in  the  well  if  I 
understand  him  correctly:  That  he  has 
changed  the  period  from  3  months  to  12 
months.  Is  that  correct? 

Mr.  MADIGAN.  Mr.  Chairman.  I  will 
state  to  the  gentleman  from  Kansas 
(Mr.  Skubitz)  that  I  had  asked  that 
change  be  made  in  the  amendment 
However.  I  noticed,  when  the  Clerk  read 
the  amendment,  that  the  change  was 
not  made,  so  a  unanimous-consent  re- 
quest will  have  to  be  made  if  we  wish 
to  have  the  amendment  read  in  that 
fashion. 

Mr.  SKUBITZ.  Mr.  Chairman,  would 
the  gentleman  be  willing  to  make  a 
unanimous-consent  request  to  give  ef- 
fect to  this  addition:  We  have  to  have  a 
definite  starting  point  for  the  12-month 
period  or  the  3-month  period,  and  then 
we  should  add  to  the  first  part  of  the 
gentleman's  amendment:  "Effective  af- 
^^"^  .<^he_date  of  the  enactment  of  this 

Mr.  MADIGAN.  I  would  support  such 
a  unanjmous-consent  request 

Mr.  SKUBITZ.  And  we  would  change 
the  period  from  3  months  to  12  months 
1  would  be  very  happy  to  support  the 
gentleman's  amendment  if  those  changes 
were  made. 

Mr.  MADIGAN.  I  would  be  very  happy 
w  support  such  a  unanimous-consent 
request. 

f.'^^^T^."^^^^-  ^^^  the  gentleman 
from  Ilhnois  (Mr.  Madican)  make  a 
unanimous-consent  request  that  his 
amendment  be  modified? 

Mr  BLOUIN.  Mr.  Chairman,  I  reserve 
tnt  right  to  object. 

f^'^/^^.^^^^^AN-  The  Chair  will  state 
mat  the  gentleman  from  Illinois  (Mr 


Madigan)  has  not  actually  made  the  re- 
quest. The  Chair  was  inquiring  of  the 
gentleman  if  he  is  at  this  point  desirous 
of  making  such  a  unanimous-consent 
request. 

Mr.  MADIGAN.  Mr.  Chairman,  I  think 
that  the  gentleman  from  Kansas  (Mr. 
Skubitz)  can  offer  an  amendment  to 
my  amendment  making  the  changes  he 
has  described,  and  I  would  say  to  the 
House  that  I  would  be  happy  to  accept 
his  amendment  to  that  effect. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  will 
make  such  a  unanimous-consent  request. 
Mr.  BLOUIN.  Mr.  Chairman,  I  reserve 
the  right  to  object. 

The  CHAIRMAN.  The  Chair  will  state 
the  gentleman  from  Kansas  (Mr.  Sku- 
bitz) has  not  been  recognized  for  that 
purpose  of  a  unanimous-consent  request. 
Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  may  I  ask,  does  the  gentle- 
man's amendment  have  the  effect  of 
amending  the  procedures  of  Amtrak 
presently  in  effect? 

Mr.  MADIGAN.  Mr.  Chairman,  if  the 
gentleman  will  allow  me  to  recite  some 
history,  the  Congress  had  asked  Amtrak 
to  establish  criteria.  Amtrak  did  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Madigan)  has 
again  expired. 

•  On  request  of  Mr.  Edwards  of  Ala- 
bama, and  by  unanimous  consent.  Mr. 
Madican  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MADIGAN.  Mr.  Chairman,  if  I 
may  continue,  here  in  Congress  we  have 
asked  Amtrak  to  establish  criteria  for 
trains.  They  established  the  criteria.  Un- 
der that  criteria,  trains  could  have  been 
discontinued.  None  have  been  discon- 
tinued. 

The  Committee  on  Appropriations  last 
year  asked  the  Secretary  of  Transporta- 
tion to  establish  certain  scenarios  that 
would  accomplish  different  kinds  of  im- 
pacts upon  Amtrak.  That  procedure  is 
now  ongoing. 

This  bill,  if  it  is  now  changed,  has  the 
practical  effect  of  rendering  impotent 
those  things  that  the  Committee  on  Ap- 
propriations and  the  House  did  last  year, 
because  this  House  requested  the  Depart- 
ment of  Transportation  to  tell  us  what 
to  do  with  some  of  these  routes.  This 
bill  as  it  is  written  would  say  that  the 
transportation  study  and  those  recom- 
mendations cannot  take  effect  unless 
both  Houses  of  this  Congress  agree  to 
them  through  an  affirmative  action. 

My  amendment  is  separate  from  those 
things  and  says  that  we  will  establish 
the  criteria  of  a  $100  threshold,  provid- 
ing that  when  a  train  loses  more  than 
$100  per  passenger  per  ride,  that  train 
will  be  discontinued. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  I  commend  the  gentleman  from 
Illinois  (Mr.  Madigan)  for  offering  his 
amendment. 

I  think  this  is  one  of  the  defects  in  the 
bill.  We  are  fast  approaching  $1  billion 
in  appropriations  to  carry  Amtrak  on 
the  backs  of  the  taxpayers.  The  reason 
that  we  find  ourselves  in  this  posture  is 
that  every  time  Amtrak  proposes  to  cut 


back  here  or  cut  back  there,  the  political 
realities  of  life  came  to  the  forefront  and 
It  does  not  happen. 

I  think  it  is  ridiculous  to  continue  Am- 
trak in  its  present  posture.  My  own  view 
is  that  the  gentleman's  amendment  does 
not  go  far  enough,  but  I  think  at  least 
we  are  starting  m  the  right  direction. 

So.  Mr.  Chairman,  I  support  the  gen- 
tleman's amendment,  and  I  plead  with 
my  colleagues  to  make  it  easier  for  Am- 
trak to  operate  efficiently  and  as  a  good 
passenger-carrying  service,  rather  than 
making  it  more  difficult  because  of 
political  considerations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Madican) 
has  once  again  expired. 

(On  request  of  Mr.  Krebs,  and  by 
unanimous  consent.  Mr.  Madigan  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KREBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KREBS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  would  the  gentleman 
be  kind  enough  to  tell  us  which  train  he 
is  talking  about  when  he  talks  about  the 
Chicago  to  California  train? 

Mr.  MADIGAN.  I  believe  it  is  Sap 
Francisco. 

Mr.  KREBS.  That  is  the  tram  that 
then  makes  connection  from  San  Fran- 
cisco south  to  Los  Angeles,  is  that  cor- 
rect, the  San  Joaquin  Valley? 

Mr.  MADIGAN.  I  do  not  have  any 
idea.  I  cannot  respond  to  the  gentle- 
man's question. 

Mr.  KREBS.  It  is  the  only  tram  from 
Chicago  to  San  Francisco;  is  that 
correct? 

Mr.  MADIGAN.  I  believe  that  is  cor- 
rect. 
Mr.  KREBS.  I  thank  the  gentleman. 

AMENDMENT     OFFERED     BY     MR.     CORE     TO     THE 
AMENDMENT   OFFERED   BY    MR.   MADICAN 

Mr.  GORE.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gore  to  the 
amendment  offered  by  Mr.  Madigan  : 

At  the  end  of  the  new  subsection  (d)  added 
by  the  amendment,  insert  the  following:  "In 
the  case  of  a  route  designated  by  the  Board 
for  restructuring  prior  to  January  1.  1978  and 
for  which  the  average  government  subsidy 
per  passanger  exceeds  $100,  averaged  over 
any  successive  three  month  period,  the  Cor- 
poration shall,  following  the  hearing  re- 
quired under  this  section  institute  service 
over  the  restructured  rojte  in  accordance 
with  the  recommendations  of  the  Board.". 

Mr.  GORE  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  to  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

Mr.  GORE.  Mr.  Chairman,  the  amend- 
mei^offered  by  the  gentleman  from  Illi- 
nois basically  hits  at  three  long-haul 
routes  and  I  oppose  it.  This  amendment 
to  the  amendment  is  designed  to  safe- 
guard the  Floridian.  which  would  be 
eliminated  by  the  threshold  established 
by  the  gentleman  from  Illinois  under  his 
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amendment  but  which  would  be  way  un- 
der that  threshold  if  it  ran  on  the  new 
route  which  was  voted  by  Amtrak  prior 
to  January  1, 1978. 

This  amendment  to  the  amendment,  if 
adopted,  would  direct  the  Amtrak  Board 
to  proceed  with  the  rerouting  of  the 
Floridian.  which  everyone  has  agreed 
would  increase  ridership  and  reduce  the 
subsidy  of  that  particular  train.  Rather 
than  eliminating  it  before  the  rerouting 
could  be  put  into  effect,  it  would  direct 
them  to  proceed  with  the  rerouting. 

Mr.  Chairman,  I  would  ask  for  the 
support  of  this  amendment  to  the 
amendment. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield?     " 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  BEARD  of  Tennessee.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  take 
this  opportunity  to  urge  support  of  the 
amendment  offered  by  the  gentleman 
from  Tennessee  (Mr.  Gore)  to  the 
amendment.  I  think  it  is  a  very  legiti- 
mate request  to  give  this  route  an  oppor- 
tunity to  prove  itself.  I  commend  the 
gentleman  for  offering  this  amendment 
to  the  amendment.  I  urge  the  acceptance 
of  the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Madican>  and 
the  amendment  offered  by  the  gentleman 
from  Tennessee  (Mr.  Gore)  to  the 
amendment. 

Mr.  GORE.  Mr.  Chairman,  I  thank  my 
friend,  the  gentleman  from  Tennessee, 
for  his  comments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Tennessee  (Mr.  Gore^  to  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Madican). 

The  amendment  to  the  amendment 
was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    SKVBITZ    TO    THE 
AMENDMENT    OFFERED     BY     MR.     MADIGAN.     As"" 
AMENDED 

Mr.  SKUBITZ.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment,  as 
amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Skubitz  to  the 
amendment  ■  offered  by  ,Mr.  Madigan,  as 
amended:  In  subsection  (d).  as  proposed 
to  be  added  by  the  amendment  offered  by 
Mr.  Madican,  strike  out  "three  month  peri- 
od." and  insert  In  lieu  thereof  "12-month 
period  beginning  after  the  state  of  enact- 
ment of  this  subsection.". 

Mr.  SKUBITZ.  Mr.  Chairman,  this 
amendment  does  not  affect  the  amend- 
ment offered  bv  the  gentleman  from 
Tennessee  (Mr.  Gore)  to  the  amendment 
ofTered  by  the  gentleman  from  Illinois 
(Mr.  Madigan).  All  my  amendment  to 
the  Madigan  amendment  does  is  to  pro- 
vide that  12  months  rather  than  3 
months  be  used  for  the  base  period  to 
establish  the  average  loss  and  to  have 
the  subsection  become  effective  upon 
enactment. 

I  wonder  if  the  gentleman  from  Illinois 
(Mr.  Matii^an)  would  accept  those 
"amendments. 

Mr.  MADIGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  changes  which 
the  gentleman  described  are  changes  I 
had  hoped  would  be  effected  in  my 
amendment  before  I  offered  it.  Unfortu- 


nately, because  of  the  confusion  going 
on,  that  was  not  done:  but  I  think  the 
amendment  being  offered  by  the  gentle- 
man from  Kansas  (Mr.  Skubitz)  is  very 
constructive;. and  I  would  certainly  urge 
that  the  committee  adopt  it. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
chairman  of  the  subcommittee  accept 
the  amendment? 

Mr.  ROONEY.  If  the  gentleman  will 
yield,  the  chairman  of-the  subcommittee 
is  opposed  to  the  entire  amendment. 

Mr.  SKUBITZ.  He  is  opposed  to  the 
entire  amendment? 

Mr.  ROONEY.  Yes,  and  I  intend  to 
speak  in  opposition  to  it. 

Mr.  SKUBITZ.  Then,  Mr.  Chairman,  I 
ask  for  a  vote  on  my  amendment. 

I  would  like  to  make  one  point  clear, 
Mr.  Chairman.  The  railroad  to  which  the 
gentleman  from  Illinois  (Mr.  Madigan > 
speaks  does  not  go  through  Kansas;  it 
goes  through  Kansas  City,  Mo. 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
in  opposition  to  both  amendments. 

I  am  not  going  to  take  the  5  minutes. 

The  amendment  affects  three  trains. 
They  are  long  trains.  They  are  trains 
that  are  needed  for  transportation;  and 
if  we  do  not  have  them,  we  are  going  to 
have  more  automobiles  traveling  those 
long  distances.  They  at  the  present  time 
are  losing  some  revenue,  but  Amtrak  has 
a  new  president.  Let  us  give  him  the  op- 
portunity to  make  constructive  changes. 

Mr.  Chairman,  I  just  believe  that  all 
three  trains  ought  to  be  given  a  chance, 
under  this  new  president,  to  be  improved. 

Therefore,  Mr.  Chairman.  I  say  that 
both  amendments  ought  to  be  defeated, 
and  let  us  leave  the  bill  as  it  is  now, 
which  would  be  to  continue  the  present 
.^vstem  until  October  1,  1979. 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

,Mr.  ROONEY.  Mr.  Chairman,  I  rise  in 
-opposition  to  this  amendment. 

This  amendment  would  establish  a 
criteria  for  discontinuing  trains,  which 
has  not  had  the  consideration  or  been 
deliberated  by  the  subcommittee,  the 
committee,  or  the  executive  branch. 

As  we  all  know,  the  Secretary  is  pro- 
ceeding with  a  study  of  Amtrak's  route 
structure  which  will  be  submitted  in  its 
final  form  by  December  31.  Most  of  the 
provisions  in  the  bill  we  are  considering 
today  are  based  on  the  realization  that 
this  stuSy  is  in  progress.  For  example, 
the  money  that  is  being  granted  is  based 
on  the  fact  that  there  will  be  no  discon- 
tinuances until  the  study  is  completed. 
This  being  the  case,  it  is  not  reasonable 
to  insert  a  criteria  for  the  discontinu- 
ances of  trains  which  conceivably  would 
discontinue  different  trains  than  the 
ones  recommended  in  the  Department's 
study.  Again,  as  in  the  case  of  other 
amendments.  I  recommend  that  we  take 
no ''precipitous  action  of  this  nature  and 
await  the  outcome  of  the  study,  which 
will  then  be  thoroughly  considered  by 
this  Congress. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
would  like  to  say  further  that  the  public 
hearings  have  not  been  held.  They  start 
on  June  27  and  go  all  across  America 
and  will  take  several  months. 

However,  to  drop  trains  without  the 
benefit  of  the  study  and  the  Secretary's 


recommendations  is  foolish.  Let  us  allow 
the  study  to  be  made,  taking  the  recom- 
mendations as  they  com6,  and  thei)  Con- 
gress can  take  appropriate  action.  How- 
ever, let  us  not  take  this  approach  that 
would  tie  Amtrak's  hands  and  say,  "You 
arc  going  to  do  this  and  you  are  going  to 
do  that." 

Politically.   Mr.   Chairman,   this  does 
not  affect  my  district  a  bit,  but  it  cuts 
out  all  the  service  to  Florida  and  to  Chi-    ' 
cago  and  to  the  west  coast. 

Mr.  Chairman,  again,  let  us  wait  until 
the  study  is  done.  That  is  the  only  rea- 
sonable thing  to  do,  and  then  the  Con- 
gress will  have  a  chance  to  study  it,  to 
receive  recommendations  and  to  review 
them  over  thoroughly. 

Mr.  Chairman,  I  think  both  ^amend- 
ments should  be  defeated  now. 

Mr.  SKUBITZ.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  trying  to  help 
the  gentleman. 

Mr.  STAGGERS.  I  know  the  gentle- 
man from  Kansas  is. 

Mr.  SKUBITZ.  What  I  am  trying  to 
do  is  to  say  that  the  bill  will  become  ef- 
fective 12  months  after  the  effective  date 
of  this  act  rather  than  in  90  days. 

Does  the  gentleman  want  to  do  other- 
wise? 

Mr.  STAGGERS.  That,  to  me.  is  like  a 
man  who  goes  out  and  buys  a  pair  of 
shoelaces  even  though  he  does  not  own 
a  pair  of  shoes. 

The  gentleman  wants  to  perfect  some- 
thing that  is  bad.  Let  us  get  something 
good  to  perfect  and  make  it  a  little 
better. 

Mr.  Chairman,  October  1,  1979,  is  the 
time  we  set  after  which  routes  can  be 
altered;  and  it  ought  to  be  that  date. 
It  came  out  of  committee  that  way,  and 
changes  may  be  made  after  we  have  had 
hearings  all  across  America.  Recom- 
mendations will  be  submitted  to  the  Con- 
gress. The  October  1  date  is  the  end  of 
the  fiscal  year. 

Mr.  Cliairman,  I  hope  both  amend- 
ments will  be  defeated. 

Mr.  SKUBITZ.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  is  he  will- 
ing to  gamble  and  take  a  chance  on  90 
days  rather  than  to  have  a  12-month 
proviso  rather  than  accept  a  reasonable 
provision? 

Mr.  STAGGERS.  Mr.  Chairman,  we 
have  to  have  these  hearings  all  across 
America  and  a  national  system  in  which 
trains  run  all  across  America. 

Mr.  MADIGAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  Skubitz  amendment. 

If  I  may  respond  to  the  very  distin- 
guished chairman  of  the  Committee  on 
Interstate  and  Foreign  Commerce,  I 
want  to  point  out  that  if  the  Skubitz 
amendment  is  adopted,  my  amendment, 
as  I  have  offered  it,  would  not  take  effect 
and  could  not  take  effect  until  after  the 
route  recvaluation  procedure  and  hear- 
ings which  the  gentleman  from  "West 
Virginia  (Mr.  Staggers^  describes  h^ 
taken  place.  Whatever  recommendations 
the  Department  of  Transportation  was 
going  to  make  would  be  made,  and  the 
Congress  of  the  United  States  would 
have  an  opportunity  to  act  on  those  rec- 
ommendations before  my  amendment,  as 
amended  by  the  Skubitz  amendment, 
would  take  effect. 
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Mr.  Chairman.  I  think  it  is  absolutely 
ridiculous  to  have  the  kind  of  situation 
in  which  the  Congress  of  the  United 
States  is  cutting  $1  billion  out  of  such 
items  as  health  and  education. 

It  is  ridiculous  for  ttie  United  States 
to  be  in  a  position  where  our  soldiers 
stationed  in  the  NATO  countries  are  not 
able  to  test  their  weapons  because  the 
NATO  countries,  along  with  the  United 
States,  cannot  afford  to  have  them  test 
their  weapons.  An  article  to  that  effect 
was  in  the  newspapers  a  week  ago.  We 
have  this  sophisticated  weaponry  in 
Western  Europe,  and  we  cannot  afford 
to  have  the  troops  practice  with  it  be- 
cause it  would  cost  so  much  money. 

We  cut  $1  billion  out  of  the  Health 
and  Education  appropriation  a  week  ago, 
and  then  come  in  here  and  say  that  we 
are  going  to  run  passenger  trains  where 
they  lose  more  than  SI  GO  every  time 
somebody  gets  on  the  train.  I  think  that 
is  absolutely  ridiculous.  A  responsible 
Congress  will  begin  to  address  that  prob- 
lem. It  is  well  done  in  the  amendment, 
as  amended  by  the  amendment  offered 
by  Mr.  Skubitz. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  will  not  take  the  fuD 
5  minutes  because  I  know  Members  are 
ready  to  go  home,  and  so  am  I.  But,  I 
stand  here  in  the  well  probably  as  one 
who  loves  railroads  as  much  as  anyone 
in  this  House;  who  as  a  young  boy  used 
to  stand  along  the  tracks  in  Tennessee 
and  watch  the  PanAmerican  go  by. 

I  also  probably  ride  the  Amtrak  rail 
system  more  than  any  other  Member  of 
the  House  of  Representatives.  I  clearly 
recognize  the  need  for  rail  service  in  the 
United  States.  But,  I  just  as  clearly  rec- 
ognize that  the  resources/nre  have  avail- 
able to  us.  that  is,  the  taxpayers'  dollars, 
are  limited,  and  we  have  a  responsibility 
to  utilize  these  limited  resources  in  the 
most  efficient  and  effective  manner 
possible.  ^ 

We  have  a  responsibility  in  the  Con- 
gress since  we  are  spending  the  taxpay- 
ers' dollars,  to  make  sure  that  these 
routes  we  establish  serve  the  legitimate 
transportation  needs  of  people.  Rail 
service  in  densely  populated  areas  like 
the  Northeast  makes  sense.  The  number 
of  passengers  for  each  mile  traveled  is 
high  and  it  Ls  vastly  more  economical  in 
areas  like  the  Northeast  Corridor  than 
some  of  the  long  distance  routes  that  re- 
quire high  subsidies. 

I  think  the  gentleman  from  Illinois 
(Mr.  Madigan*  has  a  very  responsible 
amendment.  It  merely  eliminates  those 
routes  that  are  subsidized  in  excess  of 
SlOO  per  passenger.  On  some  of  these 
routes  I  think  the  Government  could 
provide  first  class  air  passage  for  less 
than  it  is  subsidizing  some  of  these 
routes.  I  think  it  gives  the  Amtrak  offi- 
cials the  authority  and  the  flexibility  to 
meet  the  legitimate  transportation  needs 
of  people  wihout  picking  the  taxpayers' 
pockets.  I  am  terribly  afraid  that  in  an 
effort  to  provide  rail  transportation  in 
some  areas  requiring  unreasonably  high 
subsidies,  we  are  going  to  jeopardize  the 
entire  system. 
Mr.  BLOUIN.  Mr.  Chairman.  I  move 


to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  these  amend- 
ments. 

Mr.  Chairman.  I  will  be  brief  also. 
I  had  not  intended  to  speak  until  the 
last  comments  were  made  by  the  gentle- 
man from  Delaware. 

I  just  wonder  how  economy  minded 
the  gentleman  who  preceded  me  would 
be  if  it  was  his  route  that  was  being 
struck,  and  his  connection  with  the  rail- 
road network  of  this  country.  I  have 
been  a  supporter  of  Amtrak  for  the 
years  I  havs  been  in  Congress  simply 
because  it  is  a  national  system  and  an 
effort  to  serve  the  country.  This  amend- 
ment is  an  effort  to  dismantle  that  na- 
tional system..  It  is  an  effort,  uninten- 
tionally or  otherwise,  that  I  think  will 
IJlay  havoc  with  the  congressional  de- 
cision process  we  are  involved  in  here. 
It  will  cut  off  several  States  from  the 
system,  cut  the  west  coast  out  of  it.  and 
bo  totally  unfair  to  those  parts  of  the 
country  that  are  picking  up  as  much  of 
the  bill  for  the  east  coast  as  the  east 
coast  is  for  its  own  system. 

I  think  it  is  unfair.  I  think  it  is  a  mis- 
take to  go  ahead  until  the  process  we 
have  entered  into  has  had  a  chance  to 
work. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield,  since  he 
rff erred  to  me? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  Delaware  if  I  can  reclaim  some  of 
my  time. 

Mr.  EVANS  of  Delaware.  I  thank  the 
gentleman  from  Iowa  for  >1elding. 

The  question  was  whether  or  not  I.  be- 
ing from  Delaware,  would  vote  to  cut  out 
funds  for  rail  service  or  any  transporta- 
tion service  serving  the  State  of  Dela- 
ware and  my  constituents.  It  would  be 
very  difficult  to  do  that,  as  the  gentleman 
well  knows.  But  I  also  recognize  that 
sometimes  it  is  necessary  to  vote  in  the 
best  interests  of  the  entire  country  and 
we  have  had  transportation  service  cuts 
in  Delaware.  For  example.  Eastern  Air- 
lines and  Allegheny  Airlines  served  the 
area  from  Wilmington  t^Washington.  It 
was  a  route  I  used  to  rme  a  great  deal. 
As  a  matter  of  fact,  it  made  my  life  a 
great  deal  easier  than  Amtrak  does  be- 
cause it  was  faster.  On  a  normal  day  the 
number  of  passengers  on  that  route  was 
very  low  and  consequently  uneconomi- 
cal. So  we  have  to  be  in  a  position  of 
acting  responsibly  and  not  pressing  for 
something  that  would  be  nice  to  have  but 
just  plain  costs  too  much  money. 

Mr.  BLOUIN.  The  choice  is  "easy  to 
make  when  the  gentleman  has  an  area 
which  has  several  modes  of  transporta- 
tion available.  But  when  we  move  into 
this  rural  area  where  we  are  playing 
with  one  or  two  airlines,  it  is  a  differ- 
ent matter.  Tlie  Amtrak  does  not  go 
through  my  area,  it  goes  through  an 
area  south  of  mine,  and  it  goes  through 
there  at  an  ungodly  hour.  It  is  one  of 
the  best  of  the  bad  lines,  as  Brock  Adams 
has  said.  Just  imagine  what  it  would  be 
like  if  it  was  going  through  there  at  a 
decent  hour. 

I  have  a  further  point,  if  the  gentle- 
man will  permit  me. 

Mr.  EVANS  of  Delaware.  The  gentle- 
man has  the  time  and  he  has  reclaimed 
it. 


Mr.  BLOUIN.  I  thank  the  gentleman. 
It  seems  to  me  the  object  of  Amtrak  is 
one  of  service  and  not  of  profit.  It  is  my 
understanding  if  we  filled  every  seat  of 
every  train  in  Amtrak  in  the  country 
under  present  operating  conditions,  they 
would  lose  8  cents  per  seat  per  mile.  And 
under  that  premise  of  this  economic 
discussion,  we  ought  to  cancel  the  whole 
of  the  Amtrak  system. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
would  just  like  to  say,  if  this  amend- 
ment is  adopted,  we  have  several  trains 
which  are  right  on  the  borderline.  The 
next  thing  we  will  be  doing  is  going  right 
across  the  country  to  cut  trains  mas- 
sively. There  are  four  trains  on  the  bor- 
derline. The  four  are  those  which  run 
from  Chicago  to  Los  Angeles,  from  Chi- 
cago to  New  York,  from  Chicago  to 
Seattle  (north  route),  and  from  thica- 
go  to  Seattle  i south  route),  and  from 
Los  Angeles  to  New  Orleans.  If  we  catch 
the  first  three  the  gentleman  is  talking 
about,  we  will  get  to  those  other  four  and 
more  soon  after. 

Amtrak  is  supposed  to  be  a  national 
system.  There  were  four  States  that  did 
not  have  Amtrak,  and  we  rectified  that. 
Those  States  are  paying  taxes  and  they 
deserve  that.  Amtrak  serves  rural  areas 
where  alternate  service  is  often  not  avail- 
able. Elderly  people  and  handicapped 
people  in  particular  benefit.  They  need 
this  rail  service. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  (Mr.  Skubitz )  to  the 
amendment  offered  by  the  gentleman 
from  Illinois  iMr.  Madican),  as  amend- 
ed. 

The  amendment  to  the  amendment,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Madigan),  as 
amended. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BLOUIN,  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  committee  appears." 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  efectronic  de- 
vice. 

QUORUM     CALL     VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2  of  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  by  the  gentleman 
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amendment  but  which  would  be  way  un- 
der that  threshold  if  it  ran  on  the  new 
route  which  was  voted  by  Amtrak  prior 
to  January  1, 1978. 

This  amendment  to  the  amendment,  if 
adopted,  would  direct  the  Amtrak  Board 
to  proceed  with  the  rerouting  of  the 
Floridian.  which  everyone  has  agreed 
would  increase  ridership  and  reduce  the 
subsidy  of  that  particular  train.  Rather 
than  eliminating  it  before  the  rerouting 
could  be  put  into  effect,  it  would  direct 
them  to  proceed  with  the  rerouting. 

Mr.  Chairman,  I  would  ask  for  the 
support  of  this  amendment  to  the 
amendment. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield?     " 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  BEARD  of  Tennessee.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  take 
this  opportunity  to  urge  support  of  the 
amendment  offered  by  the  gentleman 
from  Tennessee  (Mr.  Gore)  to  the 
amendment.  I  think  it  is  a  very  legiti- 
mate request  to  give  this  route  an  oppor- 
tunity to  prove  itself.  I  commend  the 
gentleman  for  offering  this  amendment 
to  the  amendment.  I  urge  the  acceptance 
of  the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Madican>  and 
the  amendment  offered  by  the  gentleman 
from  Tennessee  (Mr.  Gore)  to  the 
amendment. 

Mr.  GORE.  Mr.  Chairman,  I  thank  my 
friend,  the  gentleman  from  Tennessee, 
for  his  comments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Tennessee  (Mr.  Gore^  to  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Madican). 

The  amendment  to  the  amendment 
was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    SKVBITZ    TO    THE 
AMENDMENT    OFFERED     BY     MR.     MADIGAN.     As"" 
AMENDED 

Mr.  SKUBITZ.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment,  as 
amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Skubitz  to  the 
amendment  ■  offered  by  ,Mr.  Madigan,  as 
amended:  In  subsection  (d).  as  proposed 
to  be  added  by  the  amendment  offered  by 
Mr.  Madican,  strike  out  "three  month  peri- 
od." and  insert  In  lieu  thereof  "12-month 
period  beginning  after  the  state  of  enact- 
ment of  this  subsection.". 

Mr.  SKUBITZ.  Mr.  Chairman,  this 
amendment  does  not  affect  the  amend- 
ment offered  bv  the  gentleman  from 
Tennessee  (Mr.  Gore)  to  the  amendment 
ofTered  by  the  gentleman  from  Illinois 
(Mr.  Madigan).  All  my  amendment  to 
the  Madigan  amendment  does  is  to  pro- 
vide that  12  months  rather  than  3 
months  be  used  for  the  base  period  to 
establish  the  average  loss  and  to  have 
the  subsection  become  effective  upon 
enactment. 

I  wonder  if  the  gentleman  from  Illinois 
(Mr.  Matii^an)  would  accept  those 
"amendments. 

Mr.  MADIGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  changes  which 
the  gentleman  described  are  changes  I 
had  hoped  would  be  effected  in  my 
amendment  before  I  offered  it.  Unfortu- 


nately, because  of  the  confusion  going 
on,  that  was  not  done:  but  I  think  the 
amendment  being  offered  by  the  gentle- 
man from  Kansas  (Mr.  Skubitz)  is  very 
constructive;. and  I  would  certainly  urge 
that  the  committee  adopt  it. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
chairman  of  the  subcommittee  accept 
the  amendment? 

Mr.  ROONEY.  If  the  gentleman  will 
yield,  the  chairman  of-the  subcommittee 
is  opposed  to  the  entire  amendment. 

Mr.  SKUBITZ.  He  is  opposed  to  the 
entire  amendment? 

Mr.  ROONEY.  Yes,  and  I  intend  to 
speak  in  opposition  to  it. 

Mr.  SKUBITZ.  Then,  Mr.  Chairman,  I 
ask  for  a  vote  on  my  amendment. 

I  would  like  to  make  one  point  clear, 
Mr.  Chairman.  The  railroad  to  which  the 
gentleman  from  Illinois  (Mr.  Madigan > 
speaks  does  not  go  through  Kansas;  it 
goes  through  Kansas  City,  Mo. 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
in  opposition  to  both  amendments. 

I  am  not  going  to  take  the  5  minutes. 

The  amendment  affects  three  trains. 
They  are  long  trains.  They  are  trains 
that  are  needed  for  transportation;  and 
if  we  do  not  have  them,  we  are  going  to 
have  more  automobiles  traveling  those 
long  distances.  They  at  the  present  time 
are  losing  some  revenue,  but  Amtrak  has 
a  new  president.  Let  us  give  him  the  op- 
portunity to  make  constructive  changes. 

Mr.  Chairman,  I  just  believe  that  all 
three  trains  ought  to  be  given  a  chance, 
under  this  new  president,  to  be  improved. 

Therefore,  Mr.  Chairman.  I  say  that 
both  amendments  ought  to  be  defeated, 
and  let  us  leave  the  bill  as  it  is  now, 
which  would  be  to  continue  the  present 
.^vstem  until  October  1,  1979. 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

,Mr.  ROONEY.  Mr.  Chairman,  I  rise  in 
-opposition  to  this  amendment. 

This  amendment  would  establish  a 
criteria  for  discontinuing  trains,  which 
has  not  had  the  consideration  or  been 
deliberated  by  the  subcommittee,  the 
committee,  or  the  executive  branch. 

As  we  all  know,  the  Secretary  is  pro- 
ceeding with  a  study  of  Amtrak's  route 
structure  which  will  be  submitted  in  its 
final  form  by  December  31.  Most  of  the 
provisions  in  the  bill  we  are  considering 
today  are  based  on  the  realization  that 
this  stuSy  is  in  progress.  For  example, 
the  money  that  is  being  granted  is  based 
on  the  fact  that  there  will  be  no  discon- 
tinuances until  the  study  is  completed. 
This  being  the  case,  it  is  not  reasonable 
to  insert  a  criteria  for  the  discontinu- 
ances of  trains  which  conceivably  would 
discontinue  different  trains  than  the 
ones  recommended  in  the  Department's 
study.  Again,  as  in  the  case  of  other 
amendments.  I  recommend  that  we  take 
no ''precipitous  action  of  this  nature  and 
await  the  outcome  of  the  study,  which 
will  then  be  thoroughly  considered  by 
this  Congress. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
would  like  to  say  further  that  the  public 
hearings  have  not  been  held.  They  start 
on  June  27  and  go  all  across  America 
and  will  take  several  months. 

However,  to  drop  trains  without  the 
benefit  of  the  study  and  the  Secretary's 


recommendations  is  foolish.  Let  us  allow 
the  study  to  be  made,  taking  the  recom- 
mendations as  they  com6,  and  thei)  Con- 
gress can  take  appropriate  action.  How- 
ever, let  us  not  take  this  approach  that 
would  tie  Amtrak's  hands  and  say,  "You 
arc  going  to  do  this  and  you  are  going  to 
do  that." 

Politically.   Mr.   Chairman,   this  does 
not  affect  my  district  a  bit,  but  it  cuts 
out  all  the  service  to  Florida  and  to  Chi-    ' 
cago  and  to  the  west  coast. 

Mr.  Chairman,  again,  let  us  wait  until 
the  study  is  done.  That  is  the  only  rea- 
sonable thing  to  do,  and  then  the  Con- 
gress will  have  a  chance  to  study  it,  to 
receive  recommendations  and  to  review 
them  over  thoroughly. 

Mr.  Chairman,  I  think  both  ^amend- 
ments should  be  defeated  now. 

Mr.  SKUBITZ.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  trying  to  help 
the  gentleman. 

Mr.  STAGGERS.  I  know  the  gentle- 
man from  Kansas  is. 

Mr.  SKUBITZ.  What  I  am  trying  to 
do  is  to  say  that  the  bill  will  become  ef- 
fective 12  months  after  the  effective  date 
of  this  act  rather  than  in  90  days. 

Does  the  gentleman  want  to  do  other- 
wise? 

Mr.  STAGGERS.  That,  to  me.  is  like  a 
man  who  goes  out  and  buys  a  pair  of 
shoelaces  even  though  he  does  not  own 
a  pair  of  shoes. 

The  gentleman  wants  to  perfect  some- 
thing that  is  bad.  Let  us  get  something 
good  to  perfect  and  make  it  a  little 
better. 

Mr.  Chairman,  October  1,  1979,  is  the 
time  we  set  after  which  routes  can  be 
altered;  and  it  ought  to  be  that  date. 
It  came  out  of  committee  that  way,  and 
changes  may  be  made  after  we  have  had 
hearings  all  across  America.  Recom- 
mendations will  be  submitted  to  the  Con- 
gress. The  October  1  date  is  the  end  of 
the  fiscal  year. 

Mr.  Cliairman,  I  hope  both  amend- 
ments will  be  defeated. 

Mr.  SKUBITZ.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  is  he  will- 
ing to  gamble  and  take  a  chance  on  90 
days  rather  than  to  have  a  12-month 
proviso  rather  than  accept  a  reasonable 
provision? 

Mr.  STAGGERS.  Mr.  Chairman,  we 
have  to  have  these  hearings  all  across 
America  and  a  national  system  in  which 
trains  run  all  across  America. 

Mr.  MADIGAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  Skubitz  amendment. 

If  I  may  respond  to  the  very  distin- 
guished chairman  of  the  Committee  on 
Interstate  and  Foreign  Commerce,  I 
want  to  point  out  that  if  the  Skubitz 
amendment  is  adopted,  my  amendment, 
as  I  have  offered  it,  would  not  take  effect 
and  could  not  take  effect  until  after  the 
route  recvaluation  procedure  and  hear- 
ings which  the  gentleman  from  "West 
Virginia  (Mr.  Staggers^  describes  h^ 
taken  place.  Whatever  recommendations 
the  Department  of  Transportation  was 
going  to  make  would  be  made,  and  the 
Congress  of  the  United  States  would 
have  an  opportunity  to  act  on  those  rec- 
ommendations before  my  amendment,  as 
amended  by  the  Skubitz  amendment, 
would  take  effect. 


June  23,  -1978 


CONGRESSIONAL  RECORD  — HOUSE 


18797 


Mr.  Chairman.  I  think  it  is  absolutely 
ridiculous  to  have  the  kind  of  situation 
in  which  the  Congress  of  the  United 
States  is  cutting  $1  billion  out  of  such 
items  as  health  and  education. 

It  is  ridiculous  for  ttie  United  States 
to  be  in  a  position  where  our  soldiers 
stationed  in  the  NATO  countries  are  not 
able  to  test  their  weapons  because  the 
NATO  countries,  along  with  the  United 
States,  cannot  afford  to  have  them  test 
their  weapons.  An  article  to  that  effect 
was  in  the  newspapers  a  week  ago.  We 
have  this  sophisticated  weaponry  in 
Western  Europe,  and  we  cannot  afford 
to  have  the  troops  practice  with  it  be- 
cause it  would  cost  so  much  money. 

We  cut  $1  billion  out  of  the  Health 
and  Education  appropriation  a  week  ago, 
and  then  come  in  here  and  say  that  we 
are  going  to  run  passenger  trains  where 
they  lose  more  than  SI  GO  every  time 
somebody  gets  on  the  train.  I  think  that 
is  absolutely  ridiculous.  A  responsible 
Congress  will  begin  to  address  that  prob- 
lem. It  is  well  done  in  the  amendment, 
as  amended  by  the  amendment  offered 
by  Mr.  Skubitz. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  will  not  take  the  fuD 
5  minutes  because  I  know  Members  are 
ready  to  go  home,  and  so  am  I.  But,  I 
stand  here  in  the  well  probably  as  one 
who  loves  railroads  as  much  as  anyone 
in  this  House;  who  as  a  young  boy  used 
to  stand  along  the  tracks  in  Tennessee 
and  watch  the  PanAmerican  go  by. 

I  also  probably  ride  the  Amtrak  rail 
system  more  than  any  other  Member  of 
the  House  of  Representatives.  I  clearly 
recognize  the  need  for  rail  service  in  the 
United  States.  But,  I  just  as  clearly  rec- 
ognize that  the  resources/nre  have  avail- 
able to  us.  that  is,  the  taxpayers'  dollars, 
are  limited,  and  we  have  a  responsibility 
to  utilize  these  limited  resources  in  the 
most  efficient  and  effective  manner 
possible.  ^ 

We  have  a  responsibility  in  the  Con- 
gress since  we  are  spending  the  taxpay- 
ers' dollars,  to  make  sure  that  these 
routes  we  establish  serve  the  legitimate 
transportation  needs  of  people.  Rail 
service  in  densely  populated  areas  like 
the  Northeast  makes  sense.  The  number 
of  passengers  for  each  mile  traveled  is 
high  and  it  Ls  vastly  more  economical  in 
areas  like  the  Northeast  Corridor  than 
some  of  the  long  distance  routes  that  re- 
quire high  subsidies. 

I  think  the  gentleman  from  Illinois 
(Mr.  Madigan*  has  a  very  responsible 
amendment.  It  merely  eliminates  those 
routes  that  are  subsidized  in  excess  of 
SlOO  per  passenger.  On  some  of  these 
routes  I  think  the  Government  could 
provide  first  class  air  passage  for  less 
than  it  is  subsidizing  some  of  these 
routes.  I  think  it  gives  the  Amtrak  offi- 
cials the  authority  and  the  flexibility  to 
meet  the  legitimate  transportation  needs 
of  people  wihout  picking  the  taxpayers' 
pockets.  I  am  terribly  afraid  that  in  an 
effort  to  provide  rail  transportation  in 
some  areas  requiring  unreasonably  high 
subsidies,  we  are  going  to  jeopardize  the 
entire  system. 
Mr.  BLOUIN.  Mr.  Chairman.  I  move 


to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  these  amend- 
ments. 

Mr.  Chairman.  I  will  be  brief  also. 
I  had  not  intended  to  speak  until  the 
last  comments  were  made  by  the  gentle- 
man from  Delaware. 

I  just  wonder  how  economy  minded 
the  gentleman  who  preceded  me  would 
be  if  it  was  his  route  that  was  being 
struck,  and  his  connection  with  the  rail- 
road network  of  this  country.  I  have 
been  a  supporter  of  Amtrak  for  the 
years  I  havs  been  in  Congress  simply 
because  it  is  a  national  system  and  an 
effort  to  serve  the  country.  This  amend- 
ment is  an  effort  to  dismantle  that  na- 
tional system..  It  is  an  effort,  uninten- 
tionally or  otherwise,  that  I  think  will 
IJlay  havoc  with  the  congressional  de- 
cision process  we  are  involved  in  here. 
It  will  cut  off  several  States  from  the 
system,  cut  the  west  coast  out  of  it.  and 
bo  totally  unfair  to  those  parts  of  the 
country  that  are  picking  up  as  much  of 
the  bill  for  the  east  coast  as  the  east 
coast  is  for  its  own  system. 

I  think  it  is  unfair.  I  think  it  is  a  mis- 
take to  go  ahead  until  the  process  we 
have  entered  into  has  had  a  chance  to 
work. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield,  since  he 
rff erred  to  me? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  Delaware  if  I  can  reclaim  some  of 
my  time. 

Mr.  EVANS  of  Delaware.  I  thank  the 
gentleman  from  Iowa  for  >1elding. 

The  question  was  whether  or  not  I.  be- 
ing from  Delaware,  would  vote  to  cut  out 
funds  for  rail  service  or  any  transporta- 
tion service  serving  the  State  of  Dela- 
ware and  my  constituents.  It  would  be 
very  difficult  to  do  that,  as  the  gentleman 
well  knows.  But  I  also  recognize  that 
sometimes  it  is  necessary  to  vote  in  the 
best  interests  of  the  entire  country  and 
we  have  had  transportation  service  cuts 
in  Delaware.  For  example.  Eastern  Air- 
lines and  Allegheny  Airlines  served  the 
area  from  Wilmington  t^Washington.  It 
was  a  route  I  used  to  rme  a  great  deal. 
As  a  matter  of  fact,  it  made  my  life  a 
great  deal  easier  than  Amtrak  does  be- 
cause it  was  faster.  On  a  normal  day  the 
number  of  passengers  on  that  route  was 
very  low  and  consequently  uneconomi- 
cal. So  we  have  to  be  in  a  position  of 
acting  responsibly  and  not  pressing  for 
something  that  would  be  nice  to  have  but 
just  plain  costs  too  much  money. 

Mr.  BLOUIN.  The  choice  is  "easy  to 
make  when  the  gentleman  has  an  area 
which  has  several  modes  of  transporta- 
tion available.  But  when  we  move  into 
this  rural  area  where  we  are  playing 
with  one  or  two  airlines,  it  is  a  differ- 
ent matter.  Tlie  Amtrak  does  not  go 
through  my  area,  it  goes  through  an 
area  south  of  mine,  and  it  goes  through 
there  at  an  ungodly  hour.  It  is  one  of 
the  best  of  the  bad  lines,  as  Brock  Adams 
has  said.  Just  imagine  what  it  would  be 
like  if  it  was  going  through  there  at  a 
decent  hour. 

I  have  a  further  point,  if  the  gentle- 
man will  permit  me. 

Mr.  EVANS  of  Delaware.  The  gentle- 
man has  the  time  and  he  has  reclaimed 
it. 


Mr.  BLOUIN.  I  thank  the  gentleman. 
It  seems  to  me  the  object  of  Amtrak  is 
one  of  service  and  not  of  profit.  It  is  my 
understanding  if  we  filled  every  seat  of 
every  train  in  Amtrak  in  the  country 
under  present  operating  conditions,  they 
would  lose  8  cents  per  seat  per  mile.  And 
under  that  premise  of  this  economic 
discussion,  we  ought  to  cancel  the  whole 
of  the  Amtrak  system. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
would  just  like  to  say,  if  this  amend- 
ment is  adopted,  we  have  several  trains 
which  are  right  on  the  borderline.  The 
next  thing  we  will  be  doing  is  going  right 
across  the  country  to  cut  trains  mas- 
sively. There  are  four  trains  on  the  bor- 
derline. The  four  are  those  which  run 
from  Chicago  to  Los  Angeles,  from  Chi- 
cago to  New  York,  from  Chicago  to 
Seattle  (north  route),  and  from  thica- 
go  to  Seattle  i south  route),  and  from 
Los  Angeles  to  New  Orleans.  If  we  catch 
the  first  three  the  gentleman  is  talking 
about,  we  will  get  to  those  other  four  and 
more  soon  after. 

Amtrak  is  supposed  to  be  a  national 
system.  There  were  four  States  that  did 
not  have  Amtrak,  and  we  rectified  that. 
Those  States  are  paying  taxes  and  they 
deserve  that.  Amtrak  serves  rural  areas 
where  alternate  service  is  often  not  avail- 
able. Elderly  people  and  handicapped 
people  in  particular  benefit.  They  need 
this  rail  service. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  (Mr.  Skubitz )  to  the 
amendment  offered  by  the  gentleman 
from  Illinois  iMr.  Madican),  as  amend- 
ed. 

The  amendment  to  the  amendment,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Madigan),  as 
amended. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BLOUIN,  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  committee  appears." 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  efectronic  de- 
vice. 

QUORUM     CALL     VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2  of  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  by  the  gentleman 
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from  Iowa  (Mr.  Blouin)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  119,  noes  186, 
not  voting  128,  as  follows: 


[Roll  No.  4891 

AYES— i  19 

Andferson, 

Plndley 

Moorhead, 

Calif. 

Fish 

Calif. 

Anderson,  m. 

Flynt 

Myers,  Gary 

Andrews,  N.C. 

Forsythe 

Myers,  John 

Archer 

Fountain 

Neal 

Badham 

Gephardt 

O'Brien 

Bauman 

Gllckman 

Pettis 

Beard,  Tenn. 

Goodllng 

Pursell 

Boland 

Gradison 

Quayle 

Breaux 

Green 

QuiUen 

BrlnWey 

Oudger 

Rallsback 

Broomfield 

Guyer 

Regula 

Brown,  Mich. 

Hagedom 

Rhodes 

BroyhUl 

Hall 

Risenhoover 

Burke,  Fla. 

Hefner 

Roberts 

Burleson,  Tex 

Heftel 

Robinson 

Cederberg 

HilUs 

Satterfleld 

Clausen, 

Holt 

Schulze 

DonH. 

Hyde 

Sebellus 

.  Clawson,  Del 

Jacobs 

Shuster 

Collins,  Tex. 

Johnson.  Colo 

.   Skubltz 

Conable 

Jones,  Okla. 

Spence 

Conte 

Kelly 

Stanton 

Corcoran 

Kindness 

Steed 

Coughim 

Lagomarslno 

Steers 

Daniel,  Dan 

Latta 

Stelger 

Daniel,  R.  W. 

Livingston 

Stockman 

Davis 

Long,  Md. 

Stump 

de  la  Garza 

Lott 

Taylor 

Derwlnskl 

Lujan 

Treen 

Devlne 

McCloskey 

Trlble 

Dickinson 

McDonald 

Van  Deerlln 

Dornan 

Madlgan 

Volkmer 

Duncan,  Tenn 

Mahon 

Waggonner 

Edwards,  Ala. 

Marks 

■^algren 
Wampler 

Edwards,  Okla 

Martin 

Emery 

Michel 

Watklns 

Erlenborn 

Mlkva 

Whltehurst 

Ertel 

Miller,  Ohio 

Whitley 

Evans,  Del. 

Montgomery 

Wylle 

Penwlck 

Moore 
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Akaka 

Derrick 

Jenkins 

Alexander 

Dicks 

Johnson,  Calif 

Ammerman 

Diggs 

Jones,  N.C. 

Andrews, 

Dlngell 

Jones,  Tenn. 

N.  Dak. 

Dodd 

Kastenmeler 

Annunzto 

Downey 

Kazen 

Applegate 

Drlnan 

Kemp 

Ashley 

Duncan,  Oreg. 

Keys 

Asp  In 

Edgar 

Klldee 

AuColn 

Edwards,  Calif 

Kostmayer 

Beard.  R.I. 

Ellberg 

Krebs 

Bedell 

English 

LaPalce 

Bellenson 

Evans,  Colo. 

Leach 

Benjamin 

Evans,  Oa. 

Lederer 

Bennett 

Evans,  Ind. 

Leggett 

BevllI 

Fary 

Lehman 

Bingham 

Fascell 

Levltas 

Blanchard 

Fisher 

Lloyd,  Calif. 

Blouin 

FUppo 

Lloyd.  Tenn. 

Boggs 

Flood 

Lundine 

Boiling 

Florlo 

McCormack 

Bonior 

Foley 

McFall 

Bonker 

Ford.  Mich. 

McHugh 

Brademas 

Ford.  Tenn. 

McKay 

Breckinridge 

Fuqua 

McKlnney 

Brodhead 

Oaydos 

Magulre 

Buchanan 

Oilman 

Markey 

Burke.  Calif. 

Olnn 

Marlenee 

Burke,  Mass. 

Oonzalez 

Mattox 

Burllson.  Mo. 

Gore 

Mazzoll 

Burton,  Phillip  Orassley 

Meeds 

Byron 

Hamilton 

Meyner 

Carney 

Hannaford 

Mlkulskl 

Carr 

Hansen 

Mlneta 

Carter 

Harktn 

Mlnlsh 

Cavanaugh 

Harm 

Mitchell,  Md. 

Chappell 

Hawkins 

Mitchell,  N.Y. 

Chlsholm 

Hlghtower 

MofTett 

Clay 

Hollenbeck 

MoUohan 

Cochran 

Holtzman 

Moorhead,  Pa. 

Coleman 

Horton 

Moss 

Cornell 

Howard 

Murphy,  Pa. 

Danlelson 

Hubbard 

Murtba 

Delaney 

Hughes 

Myers,  Michael 

Natcher 

Rooney 

Stratton 

Nedzl 

Rose 

Studds 

Nolan 

Rosenthal 

Thompson 

Nowak 

Roybal 

Udall 

Oakar 

Russo 

Vanik 

Oberstar 

Scheuer 

Vento 

Obey 

Schroeder 

Waxman 

Patten 

Seiberling 

Weaver 

Patterson 

Sharp 

White 

Pattlson 

Sikes 

Wilson,  Bob 

Pease 

Sisk 

Wirth 

Pepper 

Skelton 

Yates 

Poage 

Slack 

Yatron 

Preyer 

Smith,  Iowa 

Young,  Fla. 

Price 

Smith,  Nebr. 

Young,  Mo. 

Rahall 

Snyder 

Young,  Tex. 

Rinaldo 

Solarz 

Zablockl 

Roe 

Spellman 

Roncalio 

Staggers 
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Abdno- 

Hammer- 

Rangel 

Addabbo 

schmldt 

Reuss 

Ambro 

Hanley 

Richmond 

Armstrong 

Harrington 

Rodino 

Ashbrook 

Harsha 

Rogers 

Bafalls 

Heckler 

Rostenkowskl 

Baldus 

Holland 

Rousselot 

Barnard 

Huckaby 

Rudd 

Baucus 

Ichord 

Runnels 

Blaggl 

Ireland 

Ruppe 

Bowen 

Jeffords 

Ryan 

Brooks 

Jenrette 

Santinl 

Brown,  Calif. 

Jordan 

Sarasln 

Brown,  Ohio 

Kasten 

Sawyer 

Burgener 

Ketchum 

Shipley 

Burton,  John 

Krueger 

Simon 

Butler 

Le  Fante 

St  Germain 

Caputo 

Lent 

Stangeland 

Cleveland 

Long,  La. 

Stark 

Cohen 

Luken 

Stokes 

Collins,  ni. 

McClory 

Symms 

Conyers 

McDade 

Teague 

Corman 

McEwen 

Thone 

Corn  well 

Mann 

Thornton 

Cotter 

Marriott 

Traxler 

Crane 

Mathls  • 

Tsongas 

Cunningham 

Metcalfe 

Tucker 

D'Amours 

MlUord 

Ullman 

Dellums 

Miller.  Calif. 

Vander  Jagt 

Dent 

Moakley 

Walker 

Early 

Mottl 

Walsh 

Eckhardt 

Murphy,  HI. 

Weiss 

Flthlan 

Murphy,  N.Y. 

Whalen 

Flowers 

Nichols 

Whltten 

Fowler 

Nix 

Wiggins 

Fraser 

Ottlnger 

Wilson.  C.H. 

Prenzel 

Panetta 

Wilson,  Tex. 

Frey 

Perkins 

Winn 

Gammage 

Pickle 

Wolff 

Garcia 

Pike 

Wright 

Glatmo 

Pressler 

Wydler 

Gibbons 

Prltchard 

Young,  Alaska 

Goldwater 

Qule 

Zeferettl 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Panetta  for,  with  Mr.  Jenette  against. 

Mr.  Mottl  for,   with   Mr.  Hanley  against. 

Mr.  Nichols  for,  with  Mr.  Addabbo  against. 

Mr.  Teague  for,  with  Mr.  Moakley  against. 

Mr.  Runnels  for,  with  Mr.  Harrington 
against. 

Mr.  Carter  for,  with  Mr.  Gammage  against. 

Mr.  Whltten  for,  with  Mr.  Murphy  of  Illi- 
nois against. 

Mr.  Ashbrook  for,  with  Mr.  Sarasln  against. 

Mr.  Burgener  for,  with  Mr.  Symms  against. 

Mr.  Butler  for,   with  Mr.  Thone  against. 

Mr.  Crane  for,  with  Mr.  Krueger  against. 

Mr.  Goldwater  for,  with  Mr.  Baucus 
against. 

Mr.  Marriott  for,  with  Mr.  Richmond 
against. 

Mr.  McClory  for,  with  Mr.  Rangel  against. 
Mr.  Rousselot  for,  with  Mr.  Wolff  against. 
Mr.    Ruppe    for,    with    Mr.    St    Germain 
against. 

Mr.  Young  of  Alaska  for,  with  Mr.  Stokes 
against. 

Messrs.  GLICKMAN.  VOLKMER.  and 
GEPHARDT  changed  their  vote  from 
"no"  to  "aye." 


Mr.  SKELTON  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment,  as  amended,  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Amendment     offered     by     Mr.     Skubitz: 

Mr.  SKUBITZ.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 
new  section : 

Page  30.  after  line  24.  add  the  following 

AMENDMENT   OFFERED  BY    MR.    SKUBITZ 

"Sec.  18.  The  National  Rail  Passenger  Serv- 
ice Corporation  shall  utilize  all  feasible 
means — Including  taking  Into  account  the 
needs  of  the  Postal  Service  In  establishing 
schedules — to  attract  and  service  the  bulk 
mall  needs  of  the  U.S.  Postal  Service." 

Mr.  SKUBITZ.  Mr.  Chairman,  one  of 
the  ironies  of  government  is  that  some- 
times we  undo  with  one  hand  what  we  are 
trying  to  do  with  the  other. 

Traditionally,  railroads  which  were  in 
the  passenger  business  made  money  from 
hauling  the  Nation's  mail.  Amtrak  does 
carry  some  mail  for  the  Postal  Service.  In 
my  judgment,  the  amount  of  mail 
carried  by  Amtrak  is  far  less  than  it 
should  be. 

H.R.  11493,  as  introduced,  contained  a 
provision  which  would  have  required  the 
Postal  Service  to  give  preference  to 
Amtrak  when  it  was  selecting  parties  to 
carry  its  mail.  We  were  unable  to  proceed 
with  that  provision  because  the  Postal 
Service  is  not  within  the  jurisdiction  of 
the  Interstate  and  Foreign  Commerce 
Committee. 

My  amendment  differs  from  that 
original  provision  because  it  does  not 
change  the  law  with  respect  to  the  Postal 
Service.  The  amendment  simply  gives 
Amtrak  an  incentive  to  do  all  in  its 
power  to  pick  up  more  of  the  business 
that  the  Postal  Service  has  to  offer. 

Mr.  Chairman,  while  that  is  the  techj 
nical  effect  of  my  amendment,  let  me 
make  it  clear  that  I  for  one  believe  that 
the  Postal  Service  should  be  making 
greater  use  of  Amtrak.  There  is  no  excuse 
in  my  mind  for  one  Government  agency 
not  to  give  preferential  treatment  to 
another  Government  agency  unless  the 
second  agency  cannot  do  the  job. 
Amtrak  goes  to  most  of  the  major  cities 
in  the  United  States.  I  am  convinced  that 
they  could  handle  three  times  as  much 
mail  business  as  they  now  handle.  As  a 
matter  of  fact,  I  would  encourage 
Amtrak  and  the  Postal  Service  to  explore 
the  possibilities  of  putting  bulk  mail 
shipments  on  Amtrak.  Someone  has  to 
carry  the  mail  from  city  to  city  and  it 
seems  to  me  that  we  could,  in  effect,  kill 
two  birds  with  one  stone  by  having 
Amtrak  carry  more  of  the  mail. 

I  urge  the  adoption  of  my  amendment 
which  simply  directs  Amtrak  to  exert  a 
greater  effort  to  get  more  of  the  mail 
business,  thereby  reducing  its  operating 
deficit, 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ROONEY.  Mr.  Chairman,  I  have 
had    an    opportunity    to    review    this 
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amendment,  and  have  discussed  it  with 
the  gentleman  from  Kansas  (Mr. 
Skubitz)  . 

I  think  it  is  a  good  amendment,  and 
the  committee  will  accept  it. 

Mr.  SKUBITZ.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Skubitz)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY     MR.  NEAL 

Mr.  NEAL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Neal:  Page  26. 
line  6.  after  the  public  interest  strike  out  the 
semicolon  and  insert  "as  determined  by  the 
Special  Trade  Representative". 

Mr.  NEAL.  Mr.  Chairman,  I  think  that 
by  refusing  to  adopt  the  Steiger  amend- 
ment, which  would  have  stricken  this 
Buy  America  section,  we  have  begun 
traveling  down  a  very  dangerous  road 
for  this  country.  I  would  like  to  point 
out  to  the  Members  that  the  Buy 
America  section  serves  a  very  tiny  pur- 
pose. I  have  been  told  that  Amtrak  only 
bought  1.4  percent  of  its  total  purchases 
from  abroad  last  year.  I  would  be  happy 
to  have  the  subcommittee  chairman  cor- 
rect me  if  I  am  wrong.  The  point  I  am 
trying  to  make  is  this:  At  this  time  our 
special  trade  representative  is  negotiat- 
ing with  other  countries,  urging  them 
to  end  exactly  this  sort  of  protectionist 
activity  so  we  can  continue  on  this  road 
that  we  have  traveled  for  some  40  years 
toward  freer,  more  open  trade  among 
countries;  toward  less  protectionism. 

I  think  this  section  in  the  bill  tor- 
pedoes his  efforts,  and  that  my  modi- 
fication to  the  bill  would  help  a  little — 
not  much,  but  some. 

Mr.  Chairman,  during  debate  on  the 
Steiger  amendment  the  other  night  sev- 
eral Members  said  that  the  Smoot-Haw- 
ley  Tariff  Act  had  nothing  to  do  with 
the  Depression,  or  with  prolonging  the 
Depression.  Mr.  Chairman,  that  is  simply 
inaccurate.  The  Smoot-Hawley  Tariff 
Act,  it  is  true,  was  not  passed  until  1930, 
after  the  stock  market  crash  of  1929,  but 
it  was  anticipated  that  it  would  pass  at 
that  time,  and  that  was  one  of  the  major 
reasons  for  the  stock  market  crash  of 
1929,  and  without  question  the  Smoot- 
Hawley  Tariff  Act  prolonged  and  deep- 
ened the  Great  Depression.  We  are 
headed  down  that  road  again  with  this 
kind  of  protectionist  language. 

I  do  not  see  the  gentleman  who  was 
speaking  the  other  night  concerning  the 
number  of  jobs  this  kind  of  legislation 
would  protect,  but  I  would  like  to  point 
out  to  the  Members  that  something  like 
one  in  seven  manufacturing  jobs  in  this 
country  are  for  export;  something  like 
$1  in  $3  of  corporate  profits  in 
this  countrj'  come  from  exports,  or  are 
earned  abroad;  something  like  1  in 
3  acres  of  agricultural  production  is 
for  exports.  We  also  are  dependent  on 
Imports  for  some  of  our  most  critical 
raw  materials,  oil  being  the  most  ob- 
vious example   There  are  many  others. 

The  fact  of  the  matter  is,  if  we  do  not 
allow  imports,  we  cannot  export.  And, 
If  we  cannot  export,  what  is  going  to 
happen,  Mr.  Chairman,  to  those  one  out 


of  seven  jobs  in  this  country  that  are 
dependent  on  exports? 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  ROONEY.  Mr.  Chairman,  I  come 
from  an  area  that  is  steel  oriented.  I  be- 
lieve in  tree  trade,  but  I  do  not  believe 
in  dumping  American  markets  with  for- 
eign goods.  Twenty  percent  of  the  steel 
used  in  this  country  today  is  imported 
from  Germany  and  Japan.  This  importa- 
tion has  a  disastrous  effect  on  American 
steel  producers.  It  has  been  disastrous  to 
Johnstown  where  5,500  workers  lost  their 
jobs.  It  was  also  disastrous  to  Youngs- 
town,  Ohio.  We  are  trying  to  correct  this 
problem  anu  I  urge  defeat  of  this  amend- 
ment. 

Mr.  NEAL.  I  understand  what  the  gen- 
tleman is  .trying  to  correct.  What  I  am 
trying  to  suggest  is  that  his  is  a  very 
short-term  approach.  Let  me  point  out 
that  by  1933  tir.S.  industrial  exports  had 
uecreased  by  Ws  percent,  and  agricul- 
tural exports  were  down  by  67  percent. 

All  this  v,us  in-respoilse  to  this  Smoot- 
Hawley  Tariff  Act,  and  that  is  precisely 
the  kind  of  thing  we  have  got  built  into 
tnis  bill  now.  All  my  amendment  does — 
;.nd  I  do  not  think  it  is  a  perfect  an- 
swer— is  to  say  we  should  bring  in  our 
special  trade  representative  and  get  his 
approval  before  we  do  sometaing  that 
I  am  sure  he  will  tell  us  would  be  very 
damaging  to  our  country. 

Mr.  BURKE  of  Massachusetts.  Mr 
Chairman,  will  the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  I  won- 
der if  the  gentleman  realizes  we  might 
lace  a  $45  billion  trade  deficit  this  year? 

Mr.  NEAL.  I  am  very  much-  aware  of 
that,  and  the  main  reason  for  that  is  we 
are  importing  too  much  oil  and  not  ex- 
porting enough  of  other  things,  and  we 
are  not  going  to  reverse  that  situation 
by  instigating  these  kinds  of  protection- 
ist measures.  We  will  deepen  the  problem. 

Mr.  BURKE  of  Massachusetts.  We  have 
been  listening  to  these  free  trade  argu- 
ments for  quite  a  while.  I  was  for  free 
trade  in  1962. 1  used  to  be  for  free  trade. 
Then  I  saw  115  shoe  factories  close  in 
the  Northeast  section  of  this  country. 
Then  I  saw  steelworkers  get  laid  off.  Then 
I  saw  auto  workers  suffering  the  same 
thing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  (Mr. 
Neal)   has  expired. 

(On  request  of  Mr.  Downey,  and  by 
unanimous  consent,  Mr.  Neal  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  then  we  saw  unemployment  for 
those  in  the  auto  industry  rise  17  percent. 

What  are  we  going  to  do?  Are  we  going 
to  listen  to  this  free  trade  philosophy  all 
the  time?  This  philosophy  is  as  dead  as 
last  week's  newspaper.  The  gentleman 
has  been  licked  and  he  should  not  try  to 
get  in  through  the  back  door  again. 

Mr.  NEAL.  It  is  important  for  our 
country  that  we  get  in  through  the  back 
door. 


Mr.  BURKE  of  Massachusetts.  These 
are  American  dollars  that  are  being 
spent.  We  want  them  to  buy  American. 
Does  the  gentleman  want  the  Japanese 
bus  lobby  to  prevail  on  this  floor  today 
and  to  let  those  unsafe  buses  come  here? 

Mr.  NEAL.  Mr.  Chairman,  I  reclaim 
my  time. 

We  are  talking  about  endangering  one 
of  seven  industrial  jobs  or  one  of  3  acres 
of  agricultural  production  in  return  for 
saving  1.4  percent  of  the  total  purchases 
of  Amtrak.  Does  that  sound  like  a  good 
bargain  to  the  gentleman? 

Mr.  BURKE  of  Massachusetts.  The 
gentleman  has  asked  a  question.  I  will 
answer  it. 

Mr.  NEAL.  I  will  get  back  to  the  gentle- 
man in  a  moment. 

Here  is  what  happened  when  we  had 
this  experience  before.  For  a  short  time 
we  protected  a  few  jobs  and  a  few  profits 
and  a  little  agriculture.  But  let  me  re- 
peat, the  result  was  that  3  years  after 
this  act  was  passed  our  industrial  exports 
decreased  by  73  percent  and  agricultural 
production  was  dowTi  67  percent.  Those 
are  the  long-term  consequences  of  this 
.sort  of  protectionist  activity. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  first  of 
all  I  commend  the  gentleman  from 
North  Carolina  for  his  statement  and  his 
amendment. 

I  rise  with  some  hesitancy  because  I 
know  the  Japanese  bus  lobby  is  waitipg 
for  me  outside. 

Mr.  NEAL.  We  will  protect  the  gentle- 
man. 

Mr.  DOWNEY.  The  problem  is,  as  I 
heard  the  gentleman  articulate,  a  long- 
term  problem.  We  have  a  similar  prob- 
lem in  dealing  with  the  NATO  Alliance. 
We  would  like  to  build  all  the  defensive 
materiel  in  this  country  and  provide  jobs 
here.  But  the  reality  is  that  we  have  an 
alliance  and  we  have  trading  partners, 
and  unless  there  is  some  give  and  take 
on  our  part  we  will  be  in  an  ever-worsen- 
ing economic  situation,  and  as  far  as  the 
NATO  Alliance  we  will  be  in  even  a  more 
dangerous  situation  with  respect  to  the 
NATO  Alliance. 

Mr.  NEAL.  The  gentleman  from  New 
York  is  absolutely  correct. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
I  understand  how  the  gentleman  feels 
and  I  respect  his  opinion.  He  is  very 
correct  about  this  trade  deficit  that  ex- 
ists, but  the  best  way  to  deal  with  this 
tremendous  deficit  in  my  opinion,  as  far 
as  OPEC  is  concerned,  is  to  deregulate 
oil  and  gas  in  this  country,  and  until  we 
do  that  we  will  not  really  solve  this  trade 
deficit  problem. 

In  the  twenties,  if  the  gentleman  has 
been  studying  some  of  the  things  that 
happened  economically  there,  the  agri- 
cultural sector  of  our  economy  became 
depressed  and  that  triggered  the 
changes. 

The  CHAIRMAN.  The  time  of  the  gen- 
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from  Iowa  (Mr.  Blouin)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  119,  noes  186, 
not  voting  128,  as  follows: 


[Roll  No.  4891 

AYES— i  19 

Andferson, 

Plndley 

Moorhead, 

Calif. 

Fish 

Calif. 

Anderson,  m. 

Flynt 

Myers,  Gary 

Andrews,  N.C. 

Forsythe 

Myers,  John 

Archer 

Fountain 

Neal 

Badham 

Gephardt 

O'Brien 

Bauman 

Gllckman 

Pettis 

Beard,  Tenn. 

Goodllng 

Pursell 

Boland 

Gradison 

Quayle 

Breaux 

Green 

QuiUen 

BrlnWey 

Oudger 

Rallsback 

Broomfield 

Guyer 

Regula 

Brown,  Mich. 

Hagedom 

Rhodes 

BroyhUl 

Hall 

Risenhoover 

Burke,  Fla. 

Hefner 

Roberts 

Burleson,  Tex 

Heftel 

Robinson 

Cederberg 

HilUs 

Satterfleld 

Clausen, 

Holt 

Schulze 

DonH. 

Hyde 

Sebellus 

.  Clawson,  Del 

Jacobs 

Shuster 

Collins,  Tex. 

Johnson.  Colo 

.   Skubltz 

Conable 

Jones,  Okla. 

Spence 

Conte 

Kelly 

Stanton 

Corcoran 

Kindness 

Steed 

Coughim 

Lagomarslno 

Steers 

Daniel,  Dan 

Latta 

Stelger 

Daniel,  R.  W. 

Livingston 

Stockman 

Davis 

Long,  Md. 

Stump 

de  la  Garza 

Lott 

Taylor 

Derwlnskl 

Lujan 

Treen 

Devlne 

McCloskey 

Trlble 

Dickinson 

McDonald 

Van  Deerlln 

Dornan 

Madlgan 

Volkmer 

Duncan,  Tenn 

Mahon 

Waggonner 

Edwards,  Ala. 

Marks 

■^algren 
Wampler 

Edwards,  Okla 

Martin 

Emery 

Michel 

Watklns 

Erlenborn 

Mlkva 

Whltehurst 

Ertel 

Miller,  Ohio 

Whitley 

Evans,  Del. 

Montgomery 

Wylle 

Penwlck 

Moore 
NOES— 186 

Akaka 

Derrick 

Jenkins 

Alexander 

Dicks 

Johnson,  Calif 

Ammerman 

Diggs 

Jones,  N.C. 

Andrews, 

Dlngell 

Jones,  Tenn. 

N.  Dak. 

Dodd 

Kastenmeler 

Annunzto 

Downey 

Kazen 

Applegate 

Drlnan 

Kemp 

Ashley 

Duncan,  Oreg. 

Keys 

Asp  In 

Edgar 

Klldee 

AuColn 

Edwards,  Calif 

Kostmayer 

Beard.  R.I. 

Ellberg 

Krebs 

Bedell 

English 

LaPalce 

Bellenson 

Evans,  Colo. 

Leach 

Benjamin 

Evans,  Oa. 

Lederer 

Bennett 

Evans,  Ind. 

Leggett 

BevllI 

Fary 

Lehman 

Bingham 

Fascell 

Levltas 

Blanchard 

Fisher 

Lloyd,  Calif. 

Blouin 

FUppo 

Lloyd.  Tenn. 

Boggs 

Flood 

Lundine 

Boiling 

Florlo 

McCormack 

Bonior 

Foley 

McFall 

Bonker 

Ford.  Mich. 

McHugh 

Brademas 

Ford.  Tenn. 

McKay 

Breckinridge 

Fuqua 

McKlnney 

Brodhead 

Oaydos 

Magulre 

Buchanan 

Oilman 

Markey 

Burke.  Calif. 

Olnn 

Marlenee 

Burke,  Mass. 

Oonzalez 

Mattox 

Burllson.  Mo. 

Gore 

Mazzoll 

Burton,  Phillip  Orassley 

Meeds 

Byron 

Hamilton 

Meyner 

Carney 

Hannaford 

Mlkulskl 

Carr 

Hansen 

Mlneta 

Carter 

Harktn 

Mlnlsh 

Cavanaugh 

Harm 

Mitchell,  Md. 

Chappell 

Hawkins 

Mitchell,  N.Y. 

Chlsholm 

Hlghtower 

MofTett 

Clay 

Hollenbeck 

MoUohan 

Cochran 

Holtzman 

Moorhead,  Pa. 

Coleman 

Horton 

Moss 

Cornell 

Howard 

Murphy,  Pa. 

Danlelson 

Hubbard 

Murtba 

Delaney 

Hughes 

Myers,  Michael 

Natcher 

Rooney 

Stratton 

Nedzl 

Rose 

Studds 

Nolan 

Rosenthal 

Thompson 

Nowak 

Roybal 

Udall 

Oakar 

Russo 

Vanik 

Oberstar 

Scheuer 

Vento 

Obey 

Schroeder 

Waxman 

Patten 

Seiberling 

Weaver 

Patterson 

Sharp 

White 

Pattlson 

Sikes 

Wilson,  Bob 

Pease 

Sisk 

Wirth 

Pepper 

Skelton 

Yates 

Poage 

Slack 

Yatron 

Preyer 

Smith,  Iowa 

Young,  Fla. 

Price 

Smith,  Nebr. 

Young,  Mo. 

Rahall 

Snyder 

Young,  Tex. 

Rinaldo 

Solarz 

Zablockl 

Roe 

Spellman 

Roncalio 

Staggers 

NOT  VOTINQ- 

-128 

Abdno- 

Hammer- 

Rangel 

Addabbo 

schmldt 

Reuss 

Ambro 

Hanley 

Richmond 

Armstrong 

Harrington 

Rodino 

Ashbrook 

Harsha 

Rogers 

Bafalls 

Heckler 

Rostenkowskl 

Baldus 

Holland 

Rousselot 

Barnard 

Huckaby 

Rudd 

Baucus 

Ichord 

Runnels 

Blaggl 

Ireland 

Ruppe 

Bowen 

Jeffords 

Ryan 

Brooks 

Jenrette 

Santinl 

Brown,  Calif. 

Jordan 

Sarasln 

Brown,  Ohio 

Kasten 

Sawyer 

Burgener 

Ketchum 

Shipley 

Burton,  John 

Krueger 

Simon 

Butler 

Le  Fante 

St  Germain 

Caputo 

Lent 

Stangeland 

Cleveland 

Long,  La. 

Stark 

Cohen 

Luken 

Stokes 

Collins,  ni. 

McClory 

Symms 

Conyers 

McDade 

Teague 

Corman 

McEwen 

Thone 

Corn  well 

Mann 

Thornton 

Cotter 

Marriott 

Traxler 

Crane 

Mathls  • 

Tsongas 

Cunningham 

Metcalfe 

Tucker 

D'Amours 

MlUord 

Ullman 

Dellums 

Miller.  Calif. 

Vander  Jagt 

Dent 

Moakley 

Walker 

Early 

Mottl 

Walsh 

Eckhardt 

Murphy,  HI. 

Weiss 

Flthlan 

Murphy,  N.Y. 

Whalen 

Flowers 

Nichols 

Whltten 

Fowler 

Nix 

Wiggins 

Fraser 

Ottlnger 

Wilson.  C.H. 

Prenzel 

Panetta 

Wilson,  Tex. 

Frey 

Perkins 

Winn 

Gammage 

Pickle 

Wolff 

Garcia 

Pike 

Wright 

Glatmo 

Pressler 

Wydler 

Gibbons 

Prltchard 

Young,  Alaska 

Goldwater 

Qule 

Zeferettl 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Panetta  for,  with  Mr.  Jenette  against. 

Mr.  Mottl  for,   with   Mr.  Hanley  against. 

Mr.  Nichols  for,  with  Mr.  Addabbo  against. 

Mr.  Teague  for,  with  Mr.  Moakley  against. 

Mr.  Runnels  for,  with  Mr.  Harrington 
against. 

Mr.  Carter  for,  with  Mr.  Gammage  against. 

Mr.  Whltten  for,  with  Mr.  Murphy  of  Illi- 
nois against. 

Mr.  Ashbrook  for,  with  Mr.  Sarasln  against. 

Mr.  Burgener  for,  with  Mr.  Symms  against. 

Mr.  Butler  for,   with  Mr.  Thone  against. 

Mr.  Crane  for,  with  Mr.  Krueger  against. 

Mr.  Goldwater  for,  with  Mr.  Baucus 
against. 

Mr.  Marriott  for,  with  Mr.  Richmond 
against. 

Mr.  McClory  for,  with  Mr.  Rangel  against. 
Mr.  Rousselot  for,  with  Mr.  Wolff  against. 
Mr.    Ruppe    for,    with    Mr.    St    Germain 
against. 

Mr.  Young  of  Alaska  for,  with  Mr.  Stokes 
against. 

Messrs.  GLICKMAN.  VOLKMER.  and 
GEPHARDT  changed  their  vote  from 
"no"  to  "aye." 


Mr.  SKELTON  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment,  as  amended,  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Amendment     offered     by     Mr.     Skubitz: 

Mr.  SKUBITZ.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 
new  section : 

Page  30.  after  line  24.  add  the  following 

AMENDMENT   OFFERED  BY    MR.    SKUBITZ 

"Sec.  18.  The  National  Rail  Passenger  Serv- 
ice Corporation  shall  utilize  all  feasible 
means — Including  taking  Into  account  the 
needs  of  the  Postal  Service  In  establishing 
schedules — to  attract  and  service  the  bulk 
mall  needs  of  the  U.S.  Postal  Service." 

Mr.  SKUBITZ.  Mr.  Chairman,  one  of 
the  ironies  of  government  is  that  some- 
times we  undo  with  one  hand  what  we  are 
trying  to  do  with  the  other. 

Traditionally,  railroads  which  were  in 
the  passenger  business  made  money  from 
hauling  the  Nation's  mail.  Amtrak  does 
carry  some  mail  for  the  Postal  Service.  In 
my  judgment,  the  amount  of  mail 
carried  by  Amtrak  is  far  less  than  it 
should  be. 

H.R.  11493,  as  introduced,  contained  a 
provision  which  would  have  required  the 
Postal  Service  to  give  preference  to 
Amtrak  when  it  was  selecting  parties  to 
carry  its  mail.  We  were  unable  to  proceed 
with  that  provision  because  the  Postal 
Service  is  not  within  the  jurisdiction  of 
the  Interstate  and  Foreign  Commerce 
Committee. 

My  amendment  differs  from  that 
original  provision  because  it  does  not 
change  the  law  with  respect  to  the  Postal 
Service.  The  amendment  simply  gives 
Amtrak  an  incentive  to  do  all  in  its 
power  to  pick  up  more  of  the  business 
that  the  Postal  Service  has  to  offer. 

Mr.  Chairman,  while  that  is  the  techj 
nical  effect  of  my  amendment,  let  me 
make  it  clear  that  I  for  one  believe  that 
the  Postal  Service  should  be  making 
greater  use  of  Amtrak.  There  is  no  excuse 
in  my  mind  for  one  Government  agency 
not  to  give  preferential  treatment  to 
another  Government  agency  unless  the 
second  agency  cannot  do  the  job. 
Amtrak  goes  to  most  of  the  major  cities 
in  the  United  States.  I  am  convinced  that 
they  could  handle  three  times  as  much 
mail  business  as  they  now  handle.  As  a 
matter  of  fact,  I  would  encourage 
Amtrak  and  the  Postal  Service  to  explore 
the  possibilities  of  putting  bulk  mail 
shipments  on  Amtrak.  Someone  has  to 
carry  the  mail  from  city  to  city  and  it 
seems  to  me  that  we  could,  in  effect,  kill 
two  birds  with  one  stone  by  having 
Amtrak  carry  more  of  the  mail. 

I  urge  the  adoption  of  my  amendment 
which  simply  directs  Amtrak  to  exert  a 
greater  effort  to  get  more  of  the  mail 
business,  thereby  reducing  its  operating 
deficit, 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ROONEY.  Mr.  Chairman,  I  have 
had    an    opportunity    to    review    this 
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amendment,  and  have  discussed  it  with 
the  gentleman  from  Kansas  (Mr. 
Skubitz)  . 

I  think  it  is  a  good  amendment,  and 
the  committee  will  accept  it. 

Mr.  SKUBITZ.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Skubitz)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY     MR.  NEAL 

Mr.  NEAL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Neal:  Page  26. 
line  6.  after  the  public  interest  strike  out  the 
semicolon  and  insert  "as  determined  by  the 
Special  Trade  Representative". 

Mr.  NEAL.  Mr.  Chairman,  I  think  that 
by  refusing  to  adopt  the  Steiger  amend- 
ment, which  would  have  stricken  this 
Buy  America  section,  we  have  begun 
traveling  down  a  very  dangerous  road 
for  this  country.  I  would  like  to  point 
out  to  the  Members  that  the  Buy 
America  section  serves  a  very  tiny  pur- 
pose. I  have  been  told  that  Amtrak  only 
bought  1.4  percent  of  its  total  purchases 
from  abroad  last  year.  I  would  be  happy 
to  have  the  subcommittee  chairman  cor- 
rect me  if  I  am  wrong.  The  point  I  am 
trying  to  make  is  this:  At  this  time  our 
special  trade  representative  is  negotiat- 
ing with  other  countries,  urging  them 
to  end  exactly  this  sort  of  protectionist 
activity  so  we  can  continue  on  this  road 
that  we  have  traveled  for  some  40  years 
toward  freer,  more  open  trade  among 
countries;  toward  less  protectionism. 

I  think  this  section  in  the  bill  tor- 
pedoes his  efforts,  and  that  my  modi- 
fication to  the  bill  would  help  a  little — 
not  much,  but  some. 

Mr.  Chairman,  during  debate  on  the 
Steiger  amendment  the  other  night  sev- 
eral Members  said  that  the  Smoot-Haw- 
ley  Tariff  Act  had  nothing  to  do  with 
the  Depression,  or  with  prolonging  the 
Depression.  Mr.  Chairman,  that  is  simply 
inaccurate.  The  Smoot-Hawley  Tariff 
Act,  it  is  true,  was  not  passed  until  1930, 
after  the  stock  market  crash  of  1929,  but 
it  was  anticipated  that  it  would  pass  at 
that  time,  and  that  was  one  of  the  major 
reasons  for  the  stock  market  crash  of 
1929,  and  without  question  the  Smoot- 
Hawley  Tariff  Act  prolonged  and  deep- 
ened the  Great  Depression.  We  are 
headed  down  that  road  again  with  this 
kind  of  protectionist  language. 

I  do  not  see  the  gentleman  who  was 
speaking  the  other  night  concerning  the 
number  of  jobs  this  kind  of  legislation 
would  protect,  but  I  would  like  to  point 
out  to  the  Members  that  something  like 
one  in  seven  manufacturing  jobs  in  this 
country  are  for  export;  something  like 
$1  in  $3  of  corporate  profits  in 
this  countrj'  come  from  exports,  or  are 
earned  abroad;  something  like  1  in 
3  acres  of  agricultural  production  is 
for  exports.  We  also  are  dependent  on 
Imports  for  some  of  our  most  critical 
raw  materials,  oil  being  the  most  ob- 
vious example   There  are  many  others. 

The  fact  of  the  matter  is,  if  we  do  not 
allow  imports,  we  cannot  export.  And, 
If  we  cannot  export,  what  is  going  to 
happen,  Mr.  Chairman,  to  those  one  out 


of  seven  jobs  in  this  country  that  are 
dependent  on  exports? 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  ROONEY.  Mr.  Chairman,  I  come 
from  an  area  that  is  steel  oriented.  I  be- 
lieve in  tree  trade,  but  I  do  not  believe 
in  dumping  American  markets  with  for- 
eign goods.  Twenty  percent  of  the  steel 
used  in  this  country  today  is  imported 
from  Germany  and  Japan.  This  importa- 
tion has  a  disastrous  effect  on  American 
steel  producers.  It  has  been  disastrous  to 
Johnstown  where  5,500  workers  lost  their 
jobs.  It  was  also  disastrous  to  Youngs- 
town,  Ohio.  We  are  trying  to  correct  this 
problem  anu  I  urge  defeat  of  this  amend- 
ment. 

Mr.  NEAL.  I  understand  what  the  gen- 
tleman is  .trying  to  correct.  What  I  am 
trying  to  suggest  is  that  his  is  a  very 
short-term  approach.  Let  me  point  out 
that  by  1933  tir.S.  industrial  exports  had 
uecreased  by  Ws  percent,  and  agricul- 
tural exports  were  down  by  67  percent. 

All  this  v,us  in-respoilse  to  this  Smoot- 
Hawley  Tariff  Act,  and  that  is  precisely 
the  kind  of  thing  we  have  got  built  into 
tnis  bill  now.  All  my  amendment  does — 
;.nd  I  do  not  think  it  is  a  perfect  an- 
swer— is  to  say  we  should  bring  in  our 
special  trade  representative  and  get  his 
approval  before  we  do  sometaing  that 
I  am  sure  he  will  tell  us  would  be  very 
damaging  to  our  country. 

Mr.  BURKE  of  Massachusetts.  Mr 
Chairman,  will  the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  I  won- 
der if  the  gentleman  realizes  we  might 
lace  a  $45  billion  trade  deficit  this  year? 

Mr.  NEAL.  I  am  very  much-  aware  of 
that,  and  the  main  reason  for  that  is  we 
are  importing  too  much  oil  and  not  ex- 
porting enough  of  other  things,  and  we 
are  not  going  to  reverse  that  situation 
by  instigating  these  kinds  of  protection- 
ist measures.  We  will  deepen  the  problem. 

Mr.  BURKE  of  Massachusetts.  We  have 
been  listening  to  these  free  trade  argu- 
ments for  quite  a  while.  I  was  for  free 
trade  in  1962. 1  used  to  be  for  free  trade. 
Then  I  saw  115  shoe  factories  close  in 
the  Northeast  section  of  this  country. 
Then  I  saw  steelworkers  get  laid  off.  Then 
I  saw  auto  workers  suffering  the  same 
thing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  (Mr. 
Neal)   has  expired. 

(On  request  of  Mr.  Downey,  and  by 
unanimous  consent,  Mr.  Neal  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  then  we  saw  unemployment  for 
those  in  the  auto  industry  rise  17  percent. 

What  are  we  going  to  do?  Are  we  going 
to  listen  to  this  free  trade  philosophy  all 
the  time?  This  philosophy  is  as  dead  as 
last  week's  newspaper.  The  gentleman 
has  been  licked  and  he  should  not  try  to 
get  in  through  the  back  door  again. 

Mr.  NEAL.  It  is  important  for  our 
country  that  we  get  in  through  the  back 
door. 


Mr.  BURKE  of  Massachusetts.  These 
are  American  dollars  that  are  being 
spent.  We  want  them  to  buy  American. 
Does  the  gentleman  want  the  Japanese 
bus  lobby  to  prevail  on  this  floor  today 
and  to  let  those  unsafe  buses  come  here? 

Mr.  NEAL.  Mr.  Chairman,  I  reclaim 
my  time. 

We  are  talking  about  endangering  one 
of  seven  industrial  jobs  or  one  of  3  acres 
of  agricultural  production  in  return  for 
saving  1.4  percent  of  the  total  purchases 
of  Amtrak.  Does  that  sound  like  a  good 
bargain  to  the  gentleman? 

Mr.  BURKE  of  Massachusetts.  The 
gentleman  has  asked  a  question.  I  will 
answer  it. 

Mr.  NEAL.  I  will  get  back  to  the  gentle- 
man in  a  moment. 

Here  is  what  happened  when  we  had 
this  experience  before.  For  a  short  time 
we  protected  a  few  jobs  and  a  few  profits 
and  a  little  agriculture.  But  let  me  re- 
peat, the  result  was  that  3  years  after 
this  act  was  passed  our  industrial  exports 
decreased  by  73  percent  and  agricultural 
production  was  dowTi  67  percent.  Those 
are  the  long-term  consequences  of  this 
.sort  of  protectionist  activity. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  first  of 
all  I  commend  the  gentleman  from 
North  Carolina  for  his  statement  and  his 
amendment. 

I  rise  with  some  hesitancy  because  I 
know  the  Japanese  bus  lobby  is  waitipg 
for  me  outside. 

Mr.  NEAL.  We  will  protect  the  gentle- 
man. 

Mr.  DOWNEY.  The  problem  is,  as  I 
heard  the  gentleman  articulate,  a  long- 
term  problem.  We  have  a  similar  prob- 
lem in  dealing  with  the  NATO  Alliance. 
We  would  like  to  build  all  the  defensive 
materiel  in  this  country  and  provide  jobs 
here.  But  the  reality  is  that  we  have  an 
alliance  and  we  have  trading  partners, 
and  unless  there  is  some  give  and  take 
on  our  part  we  will  be  in  an  ever-worsen- 
ing economic  situation,  and  as  far  as  the 
NATO  Alliance  we  will  be  in  even  a  more 
dangerous  situation  with  respect  to  the 
NATO  Alliance. 

Mr.  NEAL.  The  gentleman  from  New 
York  is  absolutely  correct. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
I  understand  how  the  gentleman  feels 
and  I  respect  his  opinion.  He  is  very 
correct  about  this  trade  deficit  that  ex- 
ists, but  the  best  way  to  deal  with  this 
tremendous  deficit  in  my  opinion,  as  far 
as  OPEC  is  concerned,  is  to  deregulate 
oil  and  gas  in  this  country,  and  until  we 
do  that  we  will  not  really  solve  this  trade 
deficit  problem. 

In  the  twenties,  if  the  gentleman  has 
been  studying  some  of  the  things  that 
happened  economically  there,  the  agri- 
cultural sector  of  our  economy  became 
depressed  and  that  triggered  the 
changes. 

The  CHAIRMAN.  The  time  of  the  gen- 
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tleman  from  North  Carolina  has  again 
expired. 

fOn  request  of  Mr.  Risenhoover  and 
by  unanimous  consent,  Mr.  Neal  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  RISENHOOVER.  Mr.  Chairman, 
if  the  gentleman  will  continue  to  yield, 
after  the  collapse  of  the  agricultural 
sector  of  our  economy,  that  set  off  a 
chain  of  events  that  led  us  into  the  Great 
Depression  of  the  thirties. 

We  are  heading  that  way  again.  Our 
Special  Trade  Negotiator  that  the  gen- 
tleman mentioned,  who  is  from  our  part 
of  the  country,  and  for  whom  I  have 
great  respect,  is  involved  in  working 
with  an  administration  that  has  just 
allowed  another  15  percent  increase  in 
imported  beef  allotments.  This  is  going 
to  further  depress  the  agricultural  sector 
of  our  economy  and  not  help  the  con- 
sumers one  iota. 

I  do  not  have  much  confidence  in  some 
of  the  decisions  coming  out  of  that  ad- 
ministration that  are  affecting  the  gen- 
tleman's part  of  the  country  which  is 
largely  agricultural  like  mine  is.  If  we 
are  going  to  get  the  American  taxpayers 
to  subsidize  Amtrak  at  a  cost  of  a  bilhon 
dollars  a  year,  then  we  ought  to  make 
sure  that  those  tax  dollars  will  provide 
assistance  to  the  American  economy  and 
provide  Americans  with  jobs. 

Mr.  NEAL.  I  am  trying  to  say  to  the 
gentleman  from  Oklahoma  (Mr.  Risen- 
hoover) that  I  want  the  same  things 
that  he  does. 

Mr.  RISENHOOVER.  I  am  sure  of 
that. 

Mr.  NEAL.  But  the  point  I  am  trying 
to  make  is  that  we  have  to  look  a  little 
beyond  the  next  6  months,  the  next  year 
and  the  next  couple  of  years.  That  is 
what  I  am  trying  to  talk  about. 

We  have  a  history  of  experience  with 
this  kind  of  activity  and  we  have  some 
knowledge  about  it.  We  have  gone 
through  this  experience  before.  All  I  am 
trj-ing  to  point  out  here  is  that  this  kind 
of  protectionist  language  is  going  to 
invite  retaliation  and  maybe  we  will  not 
see  it  in  the  next  few  months,  but  in  the 
long  haul  it  will  be  damaging  to  our 
country. 

As  the  gentleman  from  New  York  (Mr. 
Downey*  pointed  out,  this  is  more  than 
an  economic  question,  it  is  also  a  na- 
tional security  question. 

Mr.  RISENHOOVER.  I  agree  with 
what  the  gentleman  is  saying  but  what  I 
would  like  to  accomplish  in  the  long  run 
is  to  see  that  some  of  these  countries  who 
are  tryine  to  do  business  here  to  see  if  we 
can  get  them  to  relax  some  of  their  re- 
strictions against  American  goods,  and 
then  maybe  we  can  get  along. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Risenhoover,  and 
by  unanimous  consent,  Mr.  Neal  was  al- 
lowed to  proceed  for  4  additional  min- 
utes.) 

Mr.  NEAL.  Mr.  Chairman,  let  ine  say 
that  our  special  trade  representative  is 
at  this  time  tr>-iner  to  negotiate  a 
reduction  in  some  of  these  protectionist 
tactics  on  the  part  of  other  countries.  I 
am  very  much  aware  of  the  kind  of  pred- 
atory financial  tactics  we  are  finding  in 
the  world's  economy  and  the  kind  of 


trading  tactics  and  nontariff  barriers 
that  exist,  but  he  is  trying  to  end  that 
kind  of  activity  and  this  kind  of  lan- 
guage in  a  bill  passed  by  the  Congress 
will  just  cut  the  floor  from  under  him  in 
his  attempt  to  bring  about  an  orderly 
world  trading  situation. 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Michigan  (Mr.  Stockman). 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and  I 
want  to  strongly  support  this  amend- 
ment. 

I  also  want  to  say  that  in  connection 
with  this  matter  we  have  been  hearing 
the  same  protectionist  arguments  for 
years,  about  the  damage  they  have  done 
to  our  economy  and  the  loss  of  jobs  that 
has  occurred  because  of  this  based  upon 
the  loss  of  our  textile  markets,  the  shoe 
industry  and  other  commercial  estab- 
lishments, but  I  want  to  say  that  if  that 
were  the  whole  story,  it  would  mean  that 
the  loss  of  jobs  would  be  such  that  there 
would  virtually  be  an  industrial  disaster 
in  this  country  whereas  the  fact  is,  and 
the  statistics  bring  this  out,  that  since 
1962  we  have  created  26  million  new  jobs 
and  in  the  last  year  we  have  created  4 
million,  and  there  was  a  $45  billion  trade 
deficit,  so  that  our  economy  has  ad- 
justed, and  as  one  sector  has  declined, 
another  sector  has  expanded.  There  are 
whole  new  industries  such  as  the  elec- 
tronic and  the  computer  industries  that 
did  not  exist  years  ago  and  they  have 
generated  a  large  number  of  jobs.  This 
very  large  negative  balance  of  payments 
is  due  partially  to  the  fact  that  our  econ- 
omy has  been  growing  at  a  more  rapid 
rate  than  that  of  our  trading  partners 
and  because  we  are  importing  more  than 
we  are  exporting.  But  only  18  months 
ago  we  had  a  positive  rate  because  the 
economies  were  reversed.  I  want  to  sug- 
gest that  in  a  year  or  two  we  really  can 
turn  around  if  we  stay  on  the  correct 
course  and  adopt  some  better  economic 
policies  domestically. 

So  again  I  sav  that  I  .'tronglv  support 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina   (Mr.  Neal). 

Mr.  NEAL.  Mr.  Chairman,  just  let  me 
repeat  that  this  is  a  very  simple  amend- 
ment, it  does  not  go  nearly  as  far  as  the 
Steiger  amendment  did.  It  just  requires 
the  advice  of  the  special  trade  repre- 
sentative on  questions  that  affect  the 
well-being  of  all  the  people  of  this  coun- 
try and  in  an  area  that  he  knows  much 
more  about  than  do  the  people  at  Am- 
trak or  the  Secretary  of  Transportation. 
I  urge  adoption  of  the  amendment. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  let  me  say  that  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  North  Carolina 
I  Mr.  Neal  > . 

Mr.  Chairman,  the  only  thing  wrong 
with  the  language  in  the  bill  amending 
section  305  is  that  it  does  not  go  far 
enoueh — it  does  not  impose  an  absolute 
buy  American  requirement  and  it  does 
not  require  the  application  o«'  not  less 
than  a  50-percent  differential.  But  the 
bill's  language  is  a  vast  improvement 
over  what  we  have  now. 


As  the  ranking  minority  member  of 
the  Appropriations  Subcommittee  on 
Transportation  I  have  watched  with 
alarm  and  dismay  as  we  have  allowed 
our  transportation  related  business  to  be 
shipped  overseas,  as  we  have  allowed  our 
technology  to  be  shipped  overseas,  as  we 
have  allowed  our  jobs  to  be  shipped  over- 
seas. 

This  problem  is  hardly  minor.  It  has 
reached  crisis  proportions.  As  I  pointed 
out  time  and  again  at  our  transportation 
appropriations  hearings,  over  the  last  18 
months.  More  than  half  of  some  $438 
million  in  U.S.  transit  orders  went  to 
foreign  suppliers.  And  this  was  UMTA 
money  being  used,  taxpayers  money.  We 
have  been  using  the  tax  dollars  of  job 
holders  to  threaten,  if  not  destroy,  their 
jobs.  I  say;  this  House  should  say;  the 
Congress  must  say.  "This  has  got  to 
stop." 

Just  last  December,  the  Massachusetts 
Bay  Transit  Authority,  using  Federal 
funds,  awarded  a  contract  for  a  complete 
overhaul  of  its  electrical  system — for  sub- 
ways and  buses — to  Hitachi  of  Japan. 
Over  $23  million  worth  of  work  that  could 
have  gone  to  American  workers — Ameri- 
can taxpayers— went  to  Japan.  And  to 
really  frost  the  cake,  we  found  out  that 
Hitachi  had  never  in  its  history  per- 
formed this  kind  of  work.  I  do  not  want 
to  see  this  kind  of  stupidity  repeated  by 
Amtrak. 

I  was  almost  sickened  as  I  sat  here 
Wednesday  night  and  listened  to  those 
who  supported  the  Steiger  amendment. 
Did  you  hear  what  they  said?  They  ad- 
mitted that  our  foreign  competitors  have 
"buy  national"  policies;  but.  they  said, 
we  must  not  have  or  enforce  one  of  our 
own,  because  that  might  discourage  them 
from  giving  up  their  own  imfair  and 
often  illegal  practices,  "baloney!" 

I  am  disgusted  with  arguments 
against  "Buy  American"  based  on  some 
kind  of  misguided  advocacy  of  "free 
trade."  I  submit,  Mr.  Chairman,  that 
these  advocates  are  living  in  a  vacuum. 
We  do  not  have  to. worry  about  the  threat 
of  parallel  discrimination,  because  dis- 
crimination against  our  products  already 
exists  among  our  so-called  trading 
partners. 

I  hate  to  admit  it.  but  the  only  thing 
"free"  about  trade  today  is  the  "give- 
away" of  American  jobs.  American  busi- 
ness, and  American  technology.  We  give 
and  they  get.  Now  we  are  told  that  we 
must  keep  giving  if  we  want  them  to 
stop  taking. 

Well,  just  try  to  go  back  home  and  give 
that  argument  to  the  taxpayers — or  to 
people  who  once  had  an  income  on  which 
to  pay  taxes.  Try  giving  it  to  people  who 
work — or  who  once  worked — in  the  foot- 
wear industry,  the  textile  industry,  the 
electronics  industry,  the  steel  industry, 
the  electrical  equipment  industry,  or  the 
transportation  industry. 

Is  it  rot  time,  in  our  trade  negotiation, 
to  follow  Teddy  Roosevelt's  advice: 

Walk  softly,  but  carry  a  big  stick. 

We  are  not  walking  softly  today.  We 
are  crawling,  on  our  hands  and  knees, 
begging.  We  do  not  have  a  big  stick.  The 
boys  in  the  striped  pants  have  traded  It 
away  for  a  wet  noodle. 
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I  urge  an  overwhelming  defeat  of  this 
amendment. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Neal>  . 

I  want  to  point  out  to  the  gentlemen 
here  since  they  are  all  using  the  name  of 
Bob  Strauss,  as  though  they  are  in  per- 
sonal a.ssociation  with  him.  but  I  just 
want  to  point  out  that  24  hours  ago 
Bob  Strauss  threatened  to  resign  because 
of  the  fact  of  the  protectionist  attitude 
in  Japan. 

So  what  you  are  doing  here  is  that  you 
are  opening  the  door  to  Japan  to  let 
those  buses  come  in  that  are  so  very  un- 
safe for  our  young  children. 

They  are  trying  to  open  the  doors  for 
them  to  ship  in  buses  to  glut  the  market 
We  have  a  $8  billion  trade  deficit  from 
Japan.  We  buy  no  oil  from  Japan,  but 
we  are  carrying  their  oil  deficit  on  top 
of  our  own.  Let  us  have  a  little  bit  of 
commonsense  here  and  defeat  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  olfered  by  the  gentleman 
from  North  Carolina   (Mr.  NealK 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Committee 
divided,  and  there  were— ayes  23,  noes 

Mr.  CARNEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  pi-e.sent. 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII.  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 
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Burton.  Phillip 

Carr 

Cederberg 

Clawson.  Del 

Cochran 

Collins,  Tex. 

Conable 

Corcoran 

Cornell 

tie  la  Garza 

Dicks 

Diggs 

Downey 

Duncan.  Oreg. 

Edwards,  Calif. 

Erienborn 

Evans,  Colo. 

Fenwick 

Findley 

Fish 

Fisher 

Foley 

Forsythe 

Fountain 

Gore 

Gradison 

Green 

Hagedorn 

Hall 

Hannaford 

Harkin 

Harris 


The  call  was  taken  by  electronic 
device. 

(jrORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present  Pur- 
suant to  clause  2,  rule  XXIII.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness IS  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Carney)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were-ayes  121,  noes  178 
not  voting  134,  as  follows; 

(Roll  No.  490] 


Akaka 
Anderson, 

Calif, 
Anderson,  ni. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Archer 
Ashley 

CXXIV 


AYES— 121 
Aspln 
AuColn 
Badham 
Beard.  Tenn. 
BeUenson 
Bingham 
Blanohard 
Blouin 
Boiling 

1183— Part 


Bonlor 

Bonker 

Bowen 

Brlnkley 

Brodhead 

BroomHeld 

Brown.  Mich. 

Broyhill 

Burleson,  Tex. 

14 


Ammerman 
Annunzio 

Applegate 

Bauman 

Beard.  R.I. 

Eedell 

Benjamin 

Bennett 

BeviU 

Boland 

Brademas 

Breckinridge 

Buchanan 

Burke,  Calif, 

Burke.  F!a. 

Burke.  Mass. 

Burlison,  Mo. 

Byron 

Carney 

Carter 

Cavanaugh 

Chappell 

Chishoim 

Clausen, 
Don  H. 

Clay 

Coleman 

Collins,  ni. 

Conte 

Coughlin 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

Delaney 

Derrick 

Uerwlnski 

Devine 

Dicklnsor. 

Dlngell 

Dodd 

Dornan 

Drinan 

Duncan,  Tenn. 

Edgar 

Edwards,  Ala. 

Edwards.  Okla. 

Eilberg 

Emery 

English 

Ertel 

Evans.  Del. 

Evans.  Ind. 

Fary 

Fascell 

FUppo 

Flood 

Florio 

Flynt 

Ford.  Mich. 


Hightower 

Holtzman 

Hyde 

Jacobs 

Jones,  Okla. 

Kastenmeier 

Kazen 

Kemp 

Keys 

Kildee 

Krebs 

LaFalce 

Lagomarsino 

Leach 

Lehman 

Levitas 

Lujan 

McCIoskey 

McCormack 

McDonald 

McHugh 

Madigan 

Maguire 

Marlenec 

Martin 

Mattc.x 

Mazzoli 

Meyner 

Mikva 

Mineta 

Moffett 

Moorhead.  Pa. 

NOES — 178 


Moss 

Neal 

Nedzi 

O'Brien 

Obey 

Patiison 

Pettis 

Pursell 

Quayle 

Railsback 

Rose 

Satterfield 

Scheuer 

Sisk 

Smith,  Iowa 

Spellman 

Stanton 

Steers 

Steiger 

Stockman 

Stump 

Udall 

Vanik 

Waggonner 

Waxman 

Wiggins 

Wilson,  Bob 

Wirth 

Wylie 

Yates 

Young,  Pla. 

Young,  Tex. 


Ford,  Tenn. 

Fuqua 

Gaydos 

Gephardt 

Gi.man 

Ginn 

Gllckman 

Gonzalez 

Goodling 

Grassley 

Gudger 

Guyer 

Hamilton 

Han?eii 

Hawkins 

Hefner 

Heftel 

Hill  IS 

HoUenbeck 

Holt 

Horton 

Howard 

Hubbard 

Hughes 

Jenkins 

Johnson,  Calif, 

Johnson,  Colo. 

Jones,  N.C. 
Jones,  Tenn. 

Kelly 

Kindness 

Kostmayer 

Latta 

Lederer 

Leggett 

Livingston 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long,  Md. 

Loit 

Lundlne 

McFall 

McKay 

McKinney 

Mahon 

Markey 

Marks 

Mlkulski 

Miller,  Ohio 

Minish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 


Myers,  John 
Myers,  Michael 

Natcher 

Nolan 

Kowak 

Oakar 

Oherstar 

Patten 

Patterson 

Pease 

Pepper 

Poage 

Preyer 

Price 

Quillen 

Rahall 

Regula 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Roncalio 

Rooney 

Rosenthal 

Rcybal 

Russo 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shuster 

Slkes 

Skelton 

Skubitz 

Slack 

Smith.  Nebr. 

Snyder 

Spence 

Staggers 

Steed 

Stratton 

Studds 

Taylor 

Thompson 

Trible 

Vento 

Volkmer 

Walgren 

Wampler 

Watkins 

Weaver 

White 

Whi:3hurst 

Whitley 

Yatron 

Young.  Mo. 

Zablocki 


Abdnor 

Addabbo 

Alexander 

Ambro 

Armstrong 

Ashbrook 


NOT  VOTING- 

Bafalis 

Baldus 

Barnard 

Baucus 

Biaggl 

Boggs 
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Breaux 
Brooks 
Brown.  Calif. 
Brown,  Ohio 
Burgener 
Burton,  John 


Butler 
Caputo 
Cleveland 
Cohen 
Conyers 
Corman 
Cornwell 
Cotter 
Crane 

Cunningham 
D'Amours 
Dellums 
Dent 
Early 
Eckliardt 
Evans.  Ga. 
Fithian 
Flowers 
Fowler 
Fraser 
Frenzel 
Frey 

Gammage 
Garcia 
Giaimo 
Gibbons 
Goldwater 
Hammer- 
schmidt 
Hanley 
Harrington 
Harsha 
Heckler 
Holland 
Huckaby 
Ichord 
Ireland 
Jeffords. 
Jenretie 


Jordan 
Kasten 

Ketchum 

Krueger 

Le  Fante 

Lent 

Long,  La. 

Luken 

McClory 

McDade 

McEwen 

Mann 

Marriott 

Mathis 

Meeds 

Metcalfe 

Michel 

MUford 

Miller.  Calif. 

Moakley 

Mottl 

Murphy.  HI. 

Murphy.  NY. 

Nichols 

Nix 

Ottinger 

Panetta 

Perkins 

Pickle 

Pike 

Pressler 

Pritchard 

Quie 

Rangel 

Reuss 

Richmond 

Rodino 

Rogers 

Rostenkowski 


Rousselot 

Rudd 

Runnels 

Ruppe 

Ryan 

Santini 

Sarasin 

Sawyer 

Shipley 

Simon 

Solarz 

St  Germain  ' 

StauLjelaud 

Stark 

Stokes 

Symms 

Teague 

Thone 

Thornton 

Traxler 

Treen 

Tscngas 

Tucker 

Ullman 

Van  Deerlin 

Vander  Jagt 

Walker 

Walsh 

Weiss 

Whalen 

Whitten 

Wilson.  C.  H. 

WUson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Young.  Alaska 

Zeferetli 


Mr.  BOWEN.  Mr.  KASTENMEIER, 
and  Mrs.  SPELLMAN  changed  their  vote 
from  "no"  to  "aye." 

Mr.  LONG  of  Maryland  changed  his 
vote  from  "aye"  to  "no." 
So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  TRAXLER.  Mr.  Chairman.  I  ap- 
preciate this  opportunity  to  speak  in 
support  of  the  Amtrak  Improvement  Act 
of  1979.  I  rise  in  support  of  this  legisla- 
tion not  because  I  am  pleased  with  the 
job  Amtrak  has  done  in  providing  rail 
passenger  service,  but  because  it  places 
greater  congressional  control  over  the 
various  Amtrak  operations. 

We  have  all  st;j;ri  the  colorful  ads  that 
Amtrak  has  had  on  television  for  the 
past  several  months.  They  boast  that 
tiiey  have  "been  working  on  the  rail- 
road." and  perhaps  they  have. 

However.  Amtrak  has  a  long  way  to  go 
before  convincing  the  people  that  I  rep- 
resent in  the  Eighth  Congressional  Dis- 
trict of  Michigan  that  they  know  what 
they  are  doing.  Let  me  provide  you  with 
my  most  recent  experience  with  Amtrak. 
Several  weeks  ago,  I  was  contacted  oy 
Mr.  Lloyd  Stoyer,  the  editor  of  the 
Lapeer  County  Press,  in  Lapeer,  Mich. 
He  had  been  trying  to  put  together  a 
weekend  trip  from  Lapeer  to  Chicago 
for  a  group  of  180  people.  You  would 
expect  that  Amtrak  would  jimip  at  the 
chance  to  provide  such  group  service  on 
its  regularly  scheduled  train  between 
these  two  points.  But  you  would  not  be- 
lieve it,  because  of  what  followed. 

Mr.  Stoyer  could  not  get  written  con- 
iirmation  from  Amtrak  for  the  transpor- 
tation of  180  people.  He  could  not  get 
confirmation  that  Amtrak  would  pro- 
vide its  regular  Amfleet  equipment  so 
that  this  group  would  have  a  baggage 
car  on  the  train.  The  Port  Huron  to  Chi- 
cago run  uses  some  of  the  new  turbo 
equipment,  and  believe  it  or  not.  the 
turbo  train  does  not  have  a  baggage  car. 
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tleman  from  North  Carolina  has  again 
expired. 

fOn  request  of  Mr.  Risenhoover  and 
by  unanimous  consent,  Mr.  Neal  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  RISENHOOVER.  Mr.  Chairman, 
if  the  gentleman  will  continue  to  yield, 
after  the  collapse  of  the  agricultural 
sector  of  our  economy,  that  set  off  a 
chain  of  events  that  led  us  into  the  Great 
Depression  of  the  thirties. 

We  are  heading  that  way  again.  Our 
Special  Trade  Negotiator  that  the  gen- 
tleman mentioned,  who  is  from  our  part 
of  the  country,  and  for  whom  I  have 
great  respect,  is  involved  in  working 
with  an  administration  that  has  just 
allowed  another  15  percent  increase  in 
imported  beef  allotments.  This  is  going 
to  further  depress  the  agricultural  sector 
of  our  economy  and  not  help  the  con- 
sumers one  iota. 

I  do  not  have  much  confidence  in  some 
of  the  decisions  coming  out  of  that  ad- 
ministration that  are  affecting  the  gen- 
tleman's part  of  the  country  which  is 
largely  agricultural  like  mine  is.  If  we 
are  going  to  get  the  American  taxpayers 
to  subsidize  Amtrak  at  a  cost  of  a  bilhon 
dollars  a  year,  then  we  ought  to  make 
sure  that  those  tax  dollars  will  provide 
assistance  to  the  American  economy  and 
provide  Americans  with  jobs. 

Mr.  NEAL.  I  am  trying  to  say  to  the 
gentleman  from  Oklahoma  (Mr.  Risen- 
hoover) that  I  want  the  same  things 
that  he  does. 

Mr.  RISENHOOVER.  I  am  sure  of 
that. 

Mr.  NEAL.  But  the  point  I  am  trying 
to  make  is  that  we  have  to  look  a  little 
beyond  the  next  6  months,  the  next  year 
and  the  next  couple  of  years.  That  is 
what  I  am  trying  to  talk  about. 

We  have  a  history  of  experience  with 
this  kind  of  activity  and  we  have  some 
knowledge  about  it.  We  have  gone 
through  this  experience  before.  All  I  am 
trj-ing  to  point  out  here  is  that  this  kind 
of  protectionist  language  is  going  to 
invite  retaliation  and  maybe  we  will  not 
see  it  in  the  next  few  months,  but  in  the 
long  haul  it  will  be  damaging  to  our 
country. 

As  the  gentleman  from  New  York  (Mr. 
Downey*  pointed  out,  this  is  more  than 
an  economic  question,  it  is  also  a  na- 
tional security  question. 

Mr.  RISENHOOVER.  I  agree  with 
what  the  gentleman  is  saying  but  what  I 
would  like  to  accomplish  in  the  long  run 
is  to  see  that  some  of  these  countries  who 
are  tryine  to  do  business  here  to  see  if  we 
can  get  them  to  relax  some  of  their  re- 
strictions against  American  goods,  and 
then  maybe  we  can  get  along. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Risenhoover,  and 
by  unanimous  consent,  Mr.  Neal  was  al- 
lowed to  proceed  for  4  additional  min- 
utes.) 

Mr.  NEAL.  Mr.  Chairman,  let  ine  say 
that  our  special  trade  representative  is 
at  this  time  tr>-iner  to  negotiate  a 
reduction  in  some  of  these  protectionist 
tactics  on  the  part  of  other  countries.  I 
am  very  much  aware  of  the  kind  of  pred- 
atory financial  tactics  we  are  finding  in 
the  world's  economy  and  the  kind  of 


trading  tactics  and  nontariff  barriers 
that  exist,  but  he  is  trying  to  end  that 
kind  of  activity  and  this  kind  of  lan- 
guage in  a  bill  passed  by  the  Congress 
will  just  cut  the  floor  from  under  him  in 
his  attempt  to  bring  about  an  orderly 
world  trading  situation. 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Michigan  (Mr.  Stockman). 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and  I 
want  to  strongly  support  this  amend- 
ment. 

I  also  want  to  say  that  in  connection 
with  this  matter  we  have  been  hearing 
the  same  protectionist  arguments  for 
years,  about  the  damage  they  have  done 
to  our  economy  and  the  loss  of  jobs  that 
has  occurred  because  of  this  based  upon 
the  loss  of  our  textile  markets,  the  shoe 
industry  and  other  commercial  estab- 
lishments, but  I  want  to  say  that  if  that 
were  the  whole  story,  it  would  mean  that 
the  loss  of  jobs  would  be  such  that  there 
would  virtually  be  an  industrial  disaster 
in  this  country  whereas  the  fact  is,  and 
the  statistics  bring  this  out,  that  since 
1962  we  have  created  26  million  new  jobs 
and  in  the  last  year  we  have  created  4 
million,  and  there  was  a  $45  billion  trade 
deficit,  so  that  our  economy  has  ad- 
justed, and  as  one  sector  has  declined, 
another  sector  has  expanded.  There  are 
whole  new  industries  such  as  the  elec- 
tronic and  the  computer  industries  that 
did  not  exist  years  ago  and  they  have 
generated  a  large  number  of  jobs.  This 
very  large  negative  balance  of  payments 
is  due  partially  to  the  fact  that  our  econ- 
omy has  been  growing  at  a  more  rapid 
rate  than  that  of  our  trading  partners 
and  because  we  are  importing  more  than 
we  are  exporting.  But  only  18  months 
ago  we  had  a  positive  rate  because  the 
economies  were  reversed.  I  want  to  sug- 
gest that  in  a  year  or  two  we  really  can 
turn  around  if  we  stay  on  the  correct 
course  and  adopt  some  better  economic 
policies  domestically. 

So  again  I  sav  that  I  .'tronglv  support 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina   (Mr.  Neal). 

Mr.  NEAL.  Mr.  Chairman,  just  let  me 
repeat  that  this  is  a  very  simple  amend- 
ment, it  does  not  go  nearly  as  far  as  the 
Steiger  amendment  did.  It  just  requires 
the  advice  of  the  special  trade  repre- 
sentative on  questions  that  affect  the 
well-being  of  all  the  people  of  this  coun- 
try and  in  an  area  that  he  knows  much 
more  about  than  do  the  people  at  Am- 
trak or  the  Secretary  of  Transportation. 
I  urge  adoption  of  the  amendment. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  let  me  say  that  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  North  Carolina 
I  Mr.  Neal  > . 

Mr.  Chairman,  the  only  thing  wrong 
with  the  language  in  the  bill  amending 
section  305  is  that  it  does  not  go  far 
enoueh — it  does  not  impose  an  absolute 
buy  American  requirement  and  it  does 
not  require  the  application  o«'  not  less 
than  a  50-percent  differential.  But  the 
bill's  language  is  a  vast  improvement 
over  what  we  have  now. 


As  the  ranking  minority  member  of 
the  Appropriations  Subcommittee  on 
Transportation  I  have  watched  with 
alarm  and  dismay  as  we  have  allowed 
our  transportation  related  business  to  be 
shipped  overseas,  as  we  have  allowed  our 
technology  to  be  shipped  overseas,  as  we 
have  allowed  our  jobs  to  be  shipped  over- 
seas. 

This  problem  is  hardly  minor.  It  has 
reached  crisis  proportions.  As  I  pointed 
out  time  and  again  at  our  transportation 
appropriations  hearings,  over  the  last  18 
months.  More  than  half  of  some  $438 
million  in  U.S.  transit  orders  went  to 
foreign  suppliers.  And  this  was  UMTA 
money  being  used,  taxpayers  money.  We 
have  been  using  the  tax  dollars  of  job 
holders  to  threaten,  if  not  destroy,  their 
jobs.  I  say;  this  House  should  say;  the 
Congress  must  say.  "This  has  got  to 
stop." 

Just  last  December,  the  Massachusetts 
Bay  Transit  Authority,  using  Federal 
funds,  awarded  a  contract  for  a  complete 
overhaul  of  its  electrical  system — for  sub- 
ways and  buses — to  Hitachi  of  Japan. 
Over  $23  million  worth  of  work  that  could 
have  gone  to  American  workers — Ameri- 
can taxpayers— went  to  Japan.  And  to 
really  frost  the  cake,  we  found  out  that 
Hitachi  had  never  in  its  history  per- 
formed this  kind  of  work.  I  do  not  want 
to  see  this  kind  of  stupidity  repeated  by 
Amtrak. 

I  was  almost  sickened  as  I  sat  here 
Wednesday  night  and  listened  to  those 
who  supported  the  Steiger  amendment. 
Did  you  hear  what  they  said?  They  ad- 
mitted that  our  foreign  competitors  have 
"buy  national"  policies;  but.  they  said, 
we  must  not  have  or  enforce  one  of  our 
own,  because  that  might  discourage  them 
from  giving  up  their  own  imfair  and 
often  illegal  practices,  "baloney!" 

I  am  disgusted  with  arguments 
against  "Buy  American"  based  on  some 
kind  of  misguided  advocacy  of  "free 
trade."  I  submit,  Mr.  Chairman,  that 
these  advocates  are  living  in  a  vacuum. 
We  do  not  have  to. worry  about  the  threat 
of  parallel  discrimination,  because  dis- 
crimination against  our  products  already 
exists  among  our  so-called  trading 
partners. 

I  hate  to  admit  it.  but  the  only  thing 
"free"  about  trade  today  is  the  "give- 
away" of  American  jobs.  American  busi- 
ness, and  American  technology.  We  give 
and  they  get.  Now  we  are  told  that  we 
must  keep  giving  if  we  want  them  to 
stop  taking. 

Well,  just  try  to  go  back  home  and  give 
that  argument  to  the  taxpayers — or  to 
people  who  once  had  an  income  on  which 
to  pay  taxes.  Try  giving  it  to  people  who 
work — or  who  once  worked — in  the  foot- 
wear industry,  the  textile  industry,  the 
electronics  industry,  the  steel  industry, 
the  electrical  equipment  industry,  or  the 
transportation  industry. 

Is  it  rot  time,  in  our  trade  negotiation, 
to  follow  Teddy  Roosevelt's  advice: 

Walk  softly,  but  carry  a  big  stick. 

We  are  not  walking  softly  today.  We 
are  crawling,  on  our  hands  and  knees, 
begging.  We  do  not  have  a  big  stick.  The 
boys  in  the  striped  pants  have  traded  It 
away  for  a  wet  noodle. 
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I  urge  an  overwhelming  defeat  of  this 
amendment. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Neal>  . 

I  want  to  point  out  to  the  gentlemen 
here  since  they  are  all  using  the  name  of 
Bob  Strauss,  as  though  they  are  in  per- 
sonal a.ssociation  with  him.  but  I  just 
want  to  point  out  that  24  hours  ago 
Bob  Strauss  threatened  to  resign  because 
of  the  fact  of  the  protectionist  attitude 
in  Japan. 

So  what  you  are  doing  here  is  that  you 
are  opening  the  door  to  Japan  to  let 
those  buses  come  in  that  are  so  very  un- 
safe for  our  young  children. 

They  are  trying  to  open  the  doors  for 
them  to  ship  in  buses  to  glut  the  market 
We  have  a  $8  billion  trade  deficit  from 
Japan.  We  buy  no  oil  from  Japan,  but 
we  are  carrying  their  oil  deficit  on  top 
of  our  own.  Let  us  have  a  little  bit  of 
commonsense  here  and  defeat  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  olfered  by  the  gentleman 
from  North  Carolina   (Mr.  NealK 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Committee 
divided,  and  there  were— ayes  23,  noes 

Mr.  CARNEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  pi-e.sent. 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII.  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 
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Burton.  Phillip 

Carr 

Cederberg 

Clawson.  Del 

Cochran 

Collins,  Tex. 

Conable 

Corcoran 

Cornell 

tie  la  Garza 

Dicks 

Diggs 

Downey 

Duncan.  Oreg. 

Edwards,  Calif. 

Erienborn 

Evans,  Colo. 

Fenwick 

Findley 

Fish 

Fisher 

Foley 

Forsythe 

Fountain 

Gore 

Gradison 

Green 

Hagedorn 

Hall 

Hannaford 

Harkin 

Harris 


The  call  was  taken  by  electronic 
device. 

(jrORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present  Pur- 
suant to  clause  2,  rule  XXIII.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness IS  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Carney)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were-ayes  121,  noes  178 
not  voting  134,  as  follows; 

(Roll  No.  490] 


Akaka 
Anderson, 

Calif, 
Anderson,  ni. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Archer 
Ashley 

CXXIV 


AYES— 121 
Aspln 
AuColn 
Badham 
Beard.  Tenn. 
BeUenson 
Bingham 
Blanohard 
Blouin 
Boiling 

1183— Part 


Bonlor 

Bonker 

Bowen 

Brlnkley 

Brodhead 

BroomHeld 

Brown.  Mich. 

Broyhill 

Burleson,  Tex. 

14 


Ammerman 
Annunzio 

Applegate 

Bauman 

Beard.  R.I. 

Eedell 

Benjamin 

Bennett 

BeviU 

Boland 

Brademas 

Breckinridge 

Buchanan 

Burke,  Calif, 

Burke.  F!a. 

Burke.  Mass. 

Burlison,  Mo. 

Byron 

Carney 

Carter 

Cavanaugh 

Chappell 

Chishoim 

Clausen, 
Don  H. 

Clay 

Coleman 

Collins,  ni. 

Conte 

Coughlin 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

Delaney 

Derrick 

Uerwlnski 

Devine 

Dicklnsor. 

Dlngell 

Dodd 

Dornan 

Drinan 

Duncan,  Tenn. 

Edgar 

Edwards,  Ala. 

Edwards.  Okla. 

Eilberg 

Emery 

English 

Ertel 

Evans.  Del. 

Evans.  Ind. 

Fary 

Fascell 

FUppo 

Flood 

Florio 

Flynt 

Ford.  Mich. 


Hightower 

Holtzman 

Hyde 

Jacobs 

Jones,  Okla. 

Kastenmeier 

Kazen 

Kemp 

Keys 

Kildee 

Krebs 

LaFalce 

Lagomarsino 

Leach 

Lehman 

Levitas 

Lujan 

McCIoskey 

McCormack 

McDonald 

McHugh 

Madigan 

Maguire 

Marlenec 

Martin 

Mattc.x 

Mazzoli 

Meyner 

Mikva 

Mineta 

Moffett 

Moorhead.  Pa. 

NOES — 178 


Moss 

Neal 

Nedzi 

O'Brien 

Obey 

Patiison 

Pettis 

Pursell 

Quayle 

Railsback 

Rose 

Satterfield 

Scheuer 

Sisk 

Smith,  Iowa 

Spellman 

Stanton 

Steers 

Steiger 

Stockman 

Stump 

Udall 

Vanik 

Waggonner 

Waxman 

Wiggins 

Wilson,  Bob 

Wirth 

Wylie 

Yates 

Young,  Pla. 

Young,  Tex. 


Ford,  Tenn. 

Fuqua 

Gaydos 

Gephardt 

Gi.man 

Ginn 

Gllckman 

Gonzalez 

Goodling 

Grassley 

Gudger 

Guyer 

Hamilton 

Han?eii 

Hawkins 

Hefner 

Heftel 

Hill  IS 

HoUenbeck 

Holt 

Horton 

Howard 

Hubbard 

Hughes 

Jenkins 

Johnson,  Calif, 

Johnson,  Colo. 

Jones,  N.C. 
Jones,  Tenn. 

Kelly 

Kindness 

Kostmayer 

Latta 

Lederer 

Leggett 

Livingston 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long,  Md. 

Loit 

Lundlne 

McFall 

McKay 

McKinney 

Mahon 

Markey 

Marks 

Mlkulski 

Miller,  Ohio 

Minish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 


Myers,  John 
Myers,  Michael 

Natcher 

Nolan 

Kowak 

Oakar 

Oherstar 

Patten 

Patterson 

Pease 

Pepper 

Poage 

Preyer 

Price 

Quillen 

Rahall 

Regula 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Roncalio 

Rooney 

Rosenthal 

Rcybal 

Russo 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shuster 

Slkes 

Skelton 

Skubitz 

Slack 

Smith.  Nebr. 

Snyder 

Spence 

Staggers 

Steed 

Stratton 

Studds 

Taylor 

Thompson 

Trible 

Vento 

Volkmer 

Walgren 

Wampler 

Watkins 

Weaver 

White 

Whi:3hurst 

Whitley 

Yatron 

Young.  Mo. 

Zablocki 


Abdnor 

Addabbo 

Alexander 

Ambro 

Armstrong 

Ashbrook 


NOT  VOTING- 

Bafalis 

Baldus 

Barnard 

Baucus 

Biaggl 

Boggs 
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Breaux 
Brooks 
Brown.  Calif. 
Brown,  Ohio 
Burgener 
Burton,  John 


Butler 
Caputo 
Cleveland 
Cohen 
Conyers 
Corman 
Cornwell 
Cotter 
Crane 

Cunningham 
D'Amours 
Dellums 
Dent 
Early 
Eckliardt 
Evans.  Ga. 
Fithian 
Flowers 
Fowler 
Fraser 
Frenzel 
Frey 

Gammage 
Garcia 
Giaimo 
Gibbons 
Goldwater 
Hammer- 
schmidt 
Hanley 
Harrington 
Harsha 
Heckler 
Holland 
Huckaby 
Ichord 
Ireland 
Jeffords. 
Jenretie 


Jordan 
Kasten 

Ketchum 

Krueger 

Le  Fante 

Lent 

Long,  La. 

Luken 

McClory 

McDade 

McEwen 

Mann 

Marriott 

Mathis 

Meeds 

Metcalfe 

Michel 

MUford 

Miller.  Calif. 

Moakley 

Mottl 

Murphy.  HI. 

Murphy.  NY. 

Nichols 

Nix 

Ottinger 

Panetta 

Perkins 

Pickle 

Pike 

Pressler 

Pritchard 

Quie 

Rangel 

Reuss 

Richmond 

Rodino 

Rogers 

Rostenkowski 


Rousselot 

Rudd 

Runnels 

Ruppe 

Ryan 

Santini 

Sarasin 

Sawyer 

Shipley 

Simon 

Solarz 

St  Germain  ' 

StauLjelaud 

Stark 

Stokes 

Symms 

Teague 

Thone 

Thornton 

Traxler 

Treen 

Tscngas 

Tucker 

Ullman 

Van  Deerlin 

Vander  Jagt 

Walker 

Walsh 

Weiss 

Whalen 

Whitten 

Wilson.  C.  H. 

WUson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Young.  Alaska 

Zeferetli 


Mr.  BOWEN.  Mr.  KASTENMEIER, 
and  Mrs.  SPELLMAN  changed  their  vote 
from  "no"  to  "aye." 

Mr.  LONG  of  Maryland  changed  his 
vote  from  "aye"  to  "no." 
So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  TRAXLER.  Mr.  Chairman.  I  ap- 
preciate this  opportunity  to  speak  in 
support  of  the  Amtrak  Improvement  Act 
of  1979.  I  rise  in  support  of  this  legisla- 
tion not  because  I  am  pleased  with  the 
job  Amtrak  has  done  in  providing  rail 
passenger  service,  but  because  it  places 
greater  congressional  control  over  the 
various  Amtrak  operations. 

We  have  all  st;j;ri  the  colorful  ads  that 
Amtrak  has  had  on  television  for  the 
past  several  months.  They  boast  that 
tiiey  have  "been  working  on  the  rail- 
road." and  perhaps  they  have. 

However.  Amtrak  has  a  long  way  to  go 
before  convincing  the  people  that  I  rep- 
resent in  the  Eighth  Congressional  Dis- 
trict of  Michigan  that  they  know  what 
they  are  doing.  Let  me  provide  you  with 
my  most  recent  experience  with  Amtrak. 
Several  weeks  ago,  I  was  contacted  oy 
Mr.  Lloyd  Stoyer,  the  editor  of  the 
Lapeer  County  Press,  in  Lapeer,  Mich. 
He  had  been  trying  to  put  together  a 
weekend  trip  from  Lapeer  to  Chicago 
for  a  group  of  180  people.  You  would 
expect  that  Amtrak  would  jimip  at  the 
chance  to  provide  such  group  service  on 
its  regularly  scheduled  train  between 
these  two  points.  But  you  would  not  be- 
lieve it,  because  of  what  followed. 

Mr.  Stoyer  could  not  get  written  con- 
iirmation  from  Amtrak  for  the  transpor- 
tation of  180  people.  He  could  not  get 
confirmation  that  Amtrak  would  pro- 
vide its  regular  Amfleet  equipment  so 
that  this  group  would  have  a  baggage 
car  on  the  train.  The  Port  Huron  to  Chi- 
cago run  uses  some  of  the  new  turbo 
equipment,  and  believe  it  or  not.  the 
turbo  train  does  not  have  a  baggage  car. 
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You  can  only  put  baggage  in  the  racks 
over  the  seats. 

Amtrak  officials  assured  him  that  all 
matters  would  be  resolved.  After  several 
phone  calls  from  my  office  to  the  Detroit 
and  Chicago  offices  of  Amtrak,  all  that 
my  staff  could  learn  was,  yes,  Amtrak 
admitted  that  there  was  a  problem  and 
they  were  working  on  it,  but  Amtrak 
could  not  provide  the  needed  confirma- 
tions, because  the  operations  department 
was  not  in  the  habit  of  confirming  the 
use  of  certain  equipment.  My  staff  was 
also  promised  that  a  letter  confirming 
the  transportation  of  180  people  would 
be  sent. 

After  another  week  passed,  Amtrak 
never  advised  my  office  or  Mr.  Stoyer  of 
any  of  the  progress  being  made.  I  finally 
requested  the  assistance  of  our  good 
colleague,  John  McFall,  chairman  of  the 
Transportation  Subcommittee  of  the 
House  Appropriations  Committee.  His 
staff  contacted  Amtrak  on  behalf  of  my 
constituents,  and  2  days  later  we  dis- 
covered another  chapter  in  this  saga. 

Amtrak  had  solved  the  problems  of 
the  equipment  before  I  asked  for  Chair- 
man McFall's  assistance,  but  had  never 
bothered  to  let  me  know  that  the  matter 
was  settled.  They  wasted  my  time,  Mr. 
McFall's  time,  my  constituent's  time, 
and  their  own. 

What  did  Amtrak  learn  from  this 
story?  The  day  the  group  was  supposed 
to  leave  Lapeer,  the  train  arrived  1  hour 
late.  There  had  been  a  derailment  of  a 
freight  train  a  few  days  earlier,  and  track 
condition  warranted  slow  orders.  At  the 
train  station,  Amtrak  officials  reversed 
previously  agreed  upon  plans  for  spotting 
a  baggage  car  and  getting  the  passengers 
on  board,  after  all  of  the  baggage  had 
been  unloaded  in  the  originally  agreed 
upon  place.  They  now  had  to  move  every- 
thing to  the  other  side  of  the  station. 

The  train  finally  left  Lapeer,  but  had 
to  sit  outside  of  Lansing  for  an  hour  as  a 
broken  rail  had  to  be  repaired  on  the 
tratk  ahead. 

The  group  finally  got  to  Chicago  2 
hours  and  35  minutes  late,  only  to  find 
that  their  chartered  bus  transportation 
had  left,  because  of  the  delay  of  the 
train,  and  other  arrangements  for  trans- 
portation had  to  be  made. 

On  the  way  back,  the  story  was  differ- 
ent. It  seemed  as  if  every  Amtrak  official 
in  the  Chicago  regional  office  not  only 
met  the  group  at  the  train,  but  rode  back 
with  them  all  the  way  to  Lapeer.  They 
wanted  to  be  sure  that  everyone  was 
happy,  and  to  the  extent  that  Amtrak 
had  given  the  group  problems  prior  to 
the  trip.  Amtrak  now  decided  to  over- 
kill them  with  kindness  on  the  way  back. 

One  of  the  Amtrak  officials  politely 
asked  Editor  Stoyer  if  he  was  planning 
to  write  a  story  on  his  adventures  with 
Amtrak.  Mr.  Stoyer  said  that  he  prob- 
ably would  not.  but  would  come  to  Wash- 
ington to  testify  at  Amtrak's  appropri- 
ations hearings  instead  next  year. 

Amtrak  is  paid  for  with  our  taxpayer's 
money,  and  it  is  losing  our  taxpayer's 
money.  If  Amtrak  wants  to  show  that  its 
officials  can  run  a  railroad,  they  better 
get  to  work.  Amtrak  may  be  "working  on 
the  railroad."  but  if  they  are.  it  certainly 
is  not  in  my  congressional  district. 


In  fairness  to  Amtrak.  Mr.  Stoyer  did 
tell  me  that  the  train  crew  provided  con- 
genial service  during  the  duration  of  the 
trip.  The  Amtrak  personnel  that  have  the 
most  contact  with  the  public  are  doing  a 
good  job,  but  it  is  doubtful  if  that  can  be 
said  for  the  Amtrak  office  perso.mel. 

I  have  also  been  informed  by  Amtrak's 
governmental  affairs  office  that  this  La- 
peer saga  has  been  relayed  to  Amtrak 
officials  in  efforts  to  see  to  it  that  this 
series  of  events  never  happens  to  a  char- 
ter group  again.  However,  I  think  it  is 
important  that  this  incident  be  made 
part  of  our  record  here  today,  so  that 
Amtrak  can  see  that  it  still  has  a  way 
to  go. 

We  need  to  be  sure  that  Amtrak  is 
working  to  improve  itself.  If  this  bill  pro- 
vides the  Congress  with  greater  oversight 
of  Amtrak's  operations,  then  I  support  it. 
Amtrak  has  shown  to  many  people  that 
it  cannot  make  these  policy  decisions  on 
its  own,  because  if  this  comedy  of  errors 
happened  to  the  group  from  Lapeer, 
Mich.,  it  probably  has  happened  to  many 
more  in  other  parts  of  the  Amtrak  sys- 
tem. 

I  think  that  there  was  one  comment  on 
the  train  back  from  Chicago  which  sums 
up  the  situation.  When  one  of  the  passen- 
gers was  asked  by  an  Amtrak  official  what 
he  thought  about  the  trip,  he  responded 
by  saying  that  he  had  seen  billboards 
suggesting  that  people  "rediscover  the 
adventure  of  railroading."  He  went  on  to 
say,  "After  this  trip,  I  know  what  that 
sign  means."  • 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments,  the  question  is  on  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  <Mr.  Brademas) 
having  assiuned  the  Chair,  Mr.  Gonzalez, 
chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee  having  had 
under  consideration  the  bill  (H.R.  11493) 
to  amend  the  Rail  Passenger  Service  Act 
to  extend  the  authorization  of  appropria- 
tions for  an  additional  fiscal  year,  to 
provide  for  public  consideration  and  im- 
plementation of  a  rail  passenger  service 
study,  and  for  other  purposes  pursuant 
to  House  Resolution  1212,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment adopted  in  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendm'-nt. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 


Mr.  STEIGER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  204,  nays  89, 
not  voting  140,  as  follows: 

[Ron  No.  491) 


Akaka 

Ammerman 
Anderson, 

Calif. 
Anderson,  III. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Ashley 
Aspln 
AuColn 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Beilenson 
Benjamin 
Bennett 
Bingham 
Blanchard 
Blouln'  i 

Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Brinkley 
Brodhead 
Brown.  Mich. 
Buchanan 
Burke.  Calif. 
Burke.  Pia. 
Burke,  Mass. 
Burlison.  Mo. 
Burton,  Phillip 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clausen. 

Don  H. 
Clay 
Cochran 
Collins,  111. 
Conte 
Corcoran 
Coughlin 
Danielson 
Davis 
Delaney 
Derwinski 
Dicks 
Diggs 
Dodd 
Downey 
Drinan 
Edgar 

Edwards,  Calif. 
Ellberg 
Emery 
Ertel 

Evans,  Colo. 
Evans.  Del. 
Evans,  Ind. 
Fary 
Fish 


Andrews,  N.C. 

Archer 

Badham 

Bedell 

Bevill 

Bowen 

Broomfleld 

BroyhiU 

Burleson,  Tex. 

Cederberg 

Clawson,  Del 

Coleman 

Collins,  Tex. 

Conable 

Cornell 


YEAS— 204 

Fisher 

Flood 

Florio 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fuqua 

Gaydos 

Oilman 

Glnn 

Glickman 

Gonzalez 

Goodling 

Gore 

Green 

Guyer 

Hamilton 

Hannaford 

Harkln 

Harris 

Heftel 

Hightower 

Hlllis 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Johnson,  Calif. 

Johnson,  Colo. 

Jones.  Tenn. 

Kastenmeier 

Kazen 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Leach 

Lederer 

Lehman 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  Md. 

Lujan 

Lundlne 

McCloskey 

McCormack 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Markey 

Marks 

Marlenee 

Mattox 

Mazzoli 

Meyner 

Mlkulski 

Mineta 

Minish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moffett 

NAYS— 89 

Daniel,  Dan 

Daniel,  R.  W. 

de  la  Garza 

Derrick 

Devlne 

Dickinson 

Dornan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards.  Okla. 

English 

Erlenborn 

Fascell 

Fen  wick 


Mollohan 

Moorhead,  Pa. 

Moss 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers,  Michael 

Natcher 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Pettis 

Preyer 

Price 

Pursell 

Rahail 

Rallsback 

Regula 

Rhodes 

Rlnaldo 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Roybal 

Scheuer 

Schulze 

Seiberling 

Sharp 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

Staggers 

Stanton 

Steed 

Steers 

Stratton 

Studds 

Thompson 

Udall 

Van  Deerlln 

Vanik 

Vento 

Walgren 

Wampler 

Waxman 

White 

Wilson,  Bob 

Wirth 

Wylie 

Yates 

Yatron 

Young.  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablocki 


Pindley 

Flippo 

Flynt 

Forsythe 

Fountain 

Gephardt 

Oradison 

Grassley 

Gudger 

Hagedorn 

Hansen 

Hefner 

Holt 

Jacobs 

Jenkins 
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Jones,  N.C. 

Moore 

Skelton 

Jones,  Okla. 

Moorhead, 

Snyder 

Kelly 

Calif. 

Steiger 

Kemp 

Myers,  Gary 

Stump 

Lagomarsino 

Neal 

Taylor 

Latta 

Obey 

Trible 

Levitas 

Poage 

Volkmer 

Livingston 

Quayle 

Sebelius 

Lott 

Quillen 

Shuster 

McDonald 

Risenhoover 

Sikes 

Mabon 

Roberts 

Waggonner 

Martin 

Robinson 

Watkins 

Mikva 

Russo 

Whitehurst 

Miller,  Ohio 

Satterfield 

Whitley 

Montgomery 

Schroeder 

Wiggins 

NOT  VOTING- 

-140 

Abdnor 

Hall 

Pritchard 

Addabbo 

Hammer- 

Quie 

Alexander 

schmidt 

Rangel 

Ambro 

Hanley 

Reuss 

Armstrong 

Harrington 

Richmond 

Ashbrook 

Harsha 

Rodino 

Bafalis 

Hawkins 

Rostenkowski 

Bald  us 

Heckler 

Rousselot 

Barnard 

Holland 

Rudd 

Baucus 

Huckaby 

Runnels 

Biaggi 

Ichord 

Ruppe 

Boggs 

Ireland 

Ryan 

Breaux 

Jeffords 

Santini 

Breckinridge 

Jenrette 

Sarasin 

Brooks 

Jordan 

Sawyer 

Brown,  Calif. 

Kasten 

Shipley 

Brown,  Ohio 

Ketchum 

Simon 

Burgener 

Krueger 

Sisk 

Burton,  John 

Le  Fante 

St  Germain 

Butler 

Leggeit 

Stangeland 

Caputo 

Lent 

Stark 

Cleveland 

Long,  La. 

Stockman 

Cohen 

Luken 

Stokes 

Conyers 

McClory 

Symms 

Corman 

McDade 

Teague 

Corn  well 

McEwen 

Thone 

Cotter 

Mann 

Thornton 

Crane 

Marriott 

Traxler 

Cunningham 

Mathis 

Treen 

D'Amours 

Meeds 

Tsongas 

Dellums 

Metcalfe 

Tucker 

Dent 

Michel 

Ullman 

Dingell 

Milford 

Vander  Jagt 

Early 

Miller,  Calif. 

Walker 

Eckhardt 

Moakley 

Walsh 

Evans.  Ga. 

Mottl 

Weaver 

Fithlan 

Murphy.  111. 

Weiss 

Flowers 

Murphy,  N.Y. 

Whalen 

Fowler 

Nedzl 

Whitten 

Fraser 

Nichols 

Wilson,  C.  H. 

Frenzel 

Nix 

Wilson,  Tex. 

Frey 

Ottinger 

Winn 

Gammage 

Panetta 

Wolff 

Garcia 

Perkins 

Wright 

Giaimo 

Pickle 

Wydler 

Gibbons 

Pike 

Yo^ng.  Alaska 

Ooldwater 

Pressler 

Zeferetti 

The  Clerk  announced  the   following 
pairs : 
On  this  vote : 

Mr.  Cunningham  for.  with  Mr.  Walker 
against. 

Mrs.  Heckler  for,  with  Mr.  Thone  against. 

Mr.  Marriott  for,  with  Mr.  Symms  against. 

Mr.  Pritchard  for,  with  Mr.  Rousselot 
against. 

Mr.  S&wyer  for,  with  Mr.  Ashbrook  against. 

Mr.  Stangeland  for,  with  Mr.  Frenzel 
against. 

Until  further  notice : 

Mr.  Addabbo  with  Mr.  Young  of  Oeorgia. 

Mr.  Baucus  with  Mr.  Dent. 

Mr.  Hanley  with  Mr.  Abdnor. 

Mr.  Biaggi  with  Mr.  Ooldwater. 

Mr.  Corman  with  Mr.  Stockman. 

Mrs.  Boggs  with  Mr.  Armstrong. 

Mr.  Luken  with  Mr.  Treen. 

Mr.  Gammage  with  Mr.  Harsha. 

Mr.  Rangel  with  Mr.  Whalen. 

Mr.  Richmond  with  Mr.  Frey. 

Mr.  Cotter  with  Mr.  Bafalis. 

Mr.  D'Amours  with  Mr.  Wydler. 

Mr.  Krueger  with  Mr.  Cohen. 

Mr.  Harrington  with  Mr.  Hammerschmidt. 

Mr  Ireland  with  Mr  Brown  of  Ohio. 

Mr.  Jenrette  with  Mr.  Walsh. 

Mr.  Moakley  with  Mr.  Crane. 

Mr.  Murphy  of  Illinois  with  Mr.  Winn. 

Mr.  Shipley  with  Mr.  Sarasin. 

Mr.  Santlnl  with  Mr.  Ruppe. 


Mr.  Stokes  with  Mr.  Burgener. 

Mr.  Rostenkowski  with  Mr.  Quie. 

Mr.  Brooks  with  Mr.  Milford. 

Mr.  Conyers  with  Mr.  Jeffords. 

Mr.  Dellums  with  Mr.  Rudd. 

Mr.  Meeds  with  Mr.  Butler. 

Mr.  Mottl  With  Mr.  Kasten. 

Mr.  Nix  with  Mr.  McClory. 

Mr.  Panetta  with  Mr.  Pressler. 

Mr.  Pickle  with  Mr.  Ketchum. 

Mr.  Flowers  with  Mr.  Caputo. 

Mr.  Garcia  with  Mr.  Lent. 

Mr.  Metcalfe  with  Mr.  McDade. 

Mr.  Mathis  with  Mr.  Cleveland. 

Mr.  Le  Pante  with  Mr.  Michel. 

Mr.  Mann  with  Mr.  McEwen. 

Mr.  Reuss  with  Mr.  Breckinridge. 

Mr.  Ambro  with  Mr.  Eckhardt. 

Mr.  Breaux  with  Mr.  Fithian. 

Mr.  John  L.  Burton  with  Mr.  Vander  Jagt. 

Mr.  Barnard  with  Mr.  Thornton. 

Mr.  Cornwell  with  Mr.  Brown  of  California. 

Mr.  Giaimo  with  Mr.  Ullman. 

Mr.  Alexander  with  Mr.  Evans  of  Georgia. 

Mr.  Gibbons  with  Mr.  Tucker. 

Mr.  Dingell  with  Mr.  Fowler. 

Mr.  Early  with  Mr.  Whitten. 

Mr.  Weaver  with  Mr.  Wright. 

Mr.  Fraser  with  Mr.  Leggett. 

Mr.  Stark  with  Miss  Jordan. 

Mr.  Simon  with  Mr  Ichord. 

Mr.  Sisk  with  Mr.  Charles  Wilson  of  Texas. 

Mr.  Tsongas  with  Mr.  Holland. 

Mr.  Traxler  with  Mr.  Hall. 

Mr.  St  Germain  with  Mr.  Nedzi. 
Mr.  Nichols  with  Mr.  Ryan. 
Mr.  Weiss  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Wolff  with  Mr.  Pritchard. 
Mr.    Long    of    Louisiana    with    Mr.    Miller 
of  California. 

Mr.  Pike  with  Mr.  Ottln'^er. 
Mr.  Zeferetti  with  Mr.  Teague. 

So  the  bill  was  passed. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  House  Resolution 
1212,  the-  Committee  on  Interstate  and 
Foreign  Commerce  is  discharged  from 
the  further  consideration  of  the  Senate 
bill  JS.  3040)  to  amend  the  Rail  Pas- 
senger Service  Act  to  extend  the  author- 
izations of  appropriations  for  an  addi-" 
tiona'l  fiscal  year,  to  provide  for  public 
consideration  and  implementation  of  a 
rail  passenger  service  study,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OFFERED  BY  MK.  GORE 

Mr.  GORE.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows : 

Mr.  Gore  moves  to  strike  out  all  aft«r  the 
enacting  clause  of  the  Senate  bill  (S.  3040) 
and  to  insert  In  lieu  thereof  the  provisions'of 
the  bill  H.R.  11493,  as  passed  by  the  House, 
as  follows : 

SHORT  TrTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Amtrak  Improvement  Act  of  1978". 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  2.  (a)  Section  601(a)(1)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  601(a)(1)) 
is  amended — 

(1)  in  clause  (1)  thereof  (A)  by  striking 
out  "except  for"  and  all  that  follows  through 
".sentence  "  and  inserting  in  lieu  thereof  "in- 
cluding the  payment  of  the  additional  oper- 
ating expenses  of  the  Corporation  which  re- 
sult from  the  operation  and  maintenance  of 
the  Northeast  corridor  pursuant  to  title  VII 


of  the  Railroad  Revitallzatlon  and  Regula- 
tory Reform  Act  of  1976  '45  U.S.C.  861  et 
seq.)".  (B)  by  striking  out  "and"  immedi- 
ately after  "1977,",  and  (C)  by  inserUng  ", 
and  not  to  exceed  $600,000,000  for  the  fiscal 
year  ending  September  30,  1979  "  immediately 
after  "1978  "; 

(2)  in  clause  (2)  thereof  (A)  by  striking 
out  "and"  immediately  after  "1977,",  and 
(B)  by  striking  out  "1978:"  and  Inserting  in 
lieu  thereof  "1978,  and  not  to  exceed  $130,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  which  shaU  include  funds  for 
expenditures  for  compatible  equipment 
under  section  703(5)  of  the  Railroad  Re- 
vitallzatlon and  Regulatory  Reform  Act  of 
1976  (45  use.  853(5)  ) :  and"; 

(3)  by  striking  out  clause  (3)  and  redesig- 
nating clause  (4),  and  all  references  thereto, 
as  clause  (3) ;  and 

(4)  in  clause  (3)  thereof,  as  so  redesig- 
nated, by  Inserting  ".  and  not  to  exceed  $25,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979"  immediately  after  "1978". 

(b)(1)  Section  601(a)(2)  of  such  Act  (45 
U.S.C.  601(a)  (2)  )  is  amended  by  striking  out 
"subsection  (a)(4)"  and  inserting  in  lieu 
thereof  "subsection  (a)(3)". 

(2)  Section  602(d)  of  such  Act  (45  U.S.C. 
602(d)  I  is  amended  by  striking  out  "clause 
(4)"  and  inserting  in  lieu  thereof  "clause 
(3)" 

BUDGET   ESTIMATES 

SEC.  3.  Subsection  (b)  of  section  601  of  the 
Rail  Passenger  Service  Act  (45  U.S.C.  601(b) ) 
is  repealed. 

ROITTE    REEXAMINATION 

Sec.  4.  (a)  The  Secretary  of  Transportation 
( hereinafter  In  this  section  referred  to  as  the 
"Secretary"),  in  cooperation  with  the  Na- 
tional Railroad  Passenger  Corporation  (here- 
inafter in  this  section  referred  to  as  the 
"Corporation"  i .  shall  immediately  develop 
preliminary  recommendations  for  a  route 
structure  for  the  Corporation  which  will  pro- 
vide an  optimal  Intercity  railroad  passenger 
system,  based  upon  current  and  future  mar- 
ket and  population  requirements,  including 
where  appropriate  portions  of  the  Corpora- 
tion's existing  route  structure.  In  developing 
such  recommendations,  the  Secretary  shall 
consider — 

1 1 )  any  unique  characteristics  and  ad- 
vantages of  rail  service  as  compared  to  other 
modes  of  transportation; 

(2)  the  role  that  rail  passenger  service  can 
play  in  helping  meet  the  Nation's  transpor- 
tation needs  while  furthering  national  en- 
ergy conservation  efforts: 

(3)  the  relationship  of  benefits  of  given 
services  to  the  cost  of  providing  such  serv- 
ices, computing  the  costs  in  loss  or  profit 
per  passenger  mile  rather  than  total  loss  or 
profit  per  route. 

(4)  the  transportation  needs  of  areas  lack- 
ing adequate  alternative  forms  of  transporta- 
tion; and 

( 6 1  frequency  alternatives  and  the  impact 
of  such  alternatives  on  ridership.  revenues, 
and  expenses  of  rail  pa£.senger  service. 

(b)  The  Secretary  shall,  no  later  than 
May  1.  1978.  develop  and  publish  the  prelimi- 
nary recommendations  described  in  subsec- 
tion (a)  Df  this  section  and  submit  a  copy  of 
such  recommendations  to  the  Rail  Services 
Planning  Office  and  to  both  Houses  of  the 
Congress.  The  Secretary  shall  at  that  time 
also  provide  copies  of  the  preliminary  recom- 
mendations to  the  (Corporation,  the  Office  of 
Rail  Public  Counsel,  the  Interstate  Com- 
merce Commission,  the  Secretary  of  Energy, 
the  Governors.  Departments  of  Transporta- 
tion, and  Public  Utilities  Commissions  of 
each  State  In  which  rail  passenger  service  Is 
proposed  to  be  modified,  the  railroads  af- 
fected by  such  recommendations,  the  labor 
organizations  authorized  under  the  Railway 
Labor  Act  to  represent  railroad  employees, 
and  the  United  States  Postal  Service.  In  addi- 
tion, copies  of  the  preliminary  recommenda- 
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You  can  only  put  baggage  in  the  racks 
over  the  seats. 

Amtrak  officials  assured  him  that  all 
matters  would  be  resolved.  After  several 
phone  calls  from  my  office  to  the  Detroit 
and  Chicago  offices  of  Amtrak,  all  that 
my  staff  could  learn  was,  yes,  Amtrak 
admitted  that  there  was  a  problem  and 
they  were  working  on  it,  but  Amtrak 
could  not  provide  the  needed  confirma- 
tions, because  the  operations  department 
was  not  in  the  habit  of  confirming  the 
use  of  certain  equipment.  My  staff  was 
also  promised  that  a  letter  confirming 
the  transportation  of  180  people  would 
be  sent. 

After  another  week  passed,  Amtrak 
never  advised  my  office  or  Mr.  Stoyer  of 
any  of  the  progress  being  made.  I  finally 
requested  the  assistance  of  our  good 
colleague,  John  McFall,  chairman  of  the 
Transportation  Subcommittee  of  the 
House  Appropriations  Committee.  His 
staff  contacted  Amtrak  on  behalf  of  my 
constituents,  and  2  days  later  we  dis- 
covered another  chapter  in  this  saga. 

Amtrak  had  solved  the  problems  of 
the  equipment  before  I  asked  for  Chair- 
man McFall's  assistance,  but  had  never 
bothered  to  let  me  know  that  the  matter 
was  settled.  They  wasted  my  time,  Mr. 
McFall's  time,  my  constituent's  time, 
and  their  own. 

What  did  Amtrak  learn  from  this 
story?  The  day  the  group  was  supposed 
to  leave  Lapeer,  the  train  arrived  1  hour 
late.  There  had  been  a  derailment  of  a 
freight  train  a  few  days  earlier,  and  track 
condition  warranted  slow  orders.  At  the 
train  station,  Amtrak  officials  reversed 
previously  agreed  upon  plans  for  spotting 
a  baggage  car  and  getting  the  passengers 
on  board,  after  all  of  the  baggage  had 
been  unloaded  in  the  originally  agreed 
upon  place.  They  now  had  to  move  every- 
thing to  the  other  side  of  the  station. 

The  train  finally  left  Lapeer,  but  had 
to  sit  outside  of  Lansing  for  an  hour  as  a 
broken  rail  had  to  be  repaired  on  the 
tratk  ahead. 

The  group  finally  got  to  Chicago  2 
hours  and  35  minutes  late,  only  to  find 
that  their  chartered  bus  transportation 
had  left,  because  of  the  delay  of  the 
train,  and  other  arrangements  for  trans- 
portation had  to  be  made. 

On  the  way  back,  the  story  was  differ- 
ent. It  seemed  as  if  every  Amtrak  official 
in  the  Chicago  regional  office  not  only 
met  the  group  at  the  train,  but  rode  back 
with  them  all  the  way  to  Lapeer.  They 
wanted  to  be  sure  that  everyone  was 
happy,  and  to  the  extent  that  Amtrak 
had  given  the  group  problems  prior  to 
the  trip.  Amtrak  now  decided  to  over- 
kill them  with  kindness  on  the  way  back. 

One  of  the  Amtrak  officials  politely 
asked  Editor  Stoyer  if  he  was  planning 
to  write  a  story  on  his  adventures  with 
Amtrak.  Mr.  Stoyer  said  that  he  prob- 
ably would  not.  but  would  come  to  Wash- 
ington to  testify  at  Amtrak's  appropri- 
ations hearings  instead  next  year. 

Amtrak  is  paid  for  with  our  taxpayer's 
money,  and  it  is  losing  our  taxpayer's 
money.  If  Amtrak  wants  to  show  that  its 
officials  can  run  a  railroad,  they  better 
get  to  work.  Amtrak  may  be  "working  on 
the  railroad."  but  if  they  are.  it  certainly 
is  not  in  my  congressional  district. 


In  fairness  to  Amtrak.  Mr.  Stoyer  did 
tell  me  that  the  train  crew  provided  con- 
genial service  during  the  duration  of  the 
trip.  The  Amtrak  personnel  that  have  the 
most  contact  with  the  public  are  doing  a 
good  job,  but  it  is  doubtful  if  that  can  be 
said  for  the  Amtrak  office  perso.mel. 

I  have  also  been  informed  by  Amtrak's 
governmental  affairs  office  that  this  La- 
peer saga  has  been  relayed  to  Amtrak 
officials  in  efforts  to  see  to  it  that  this 
series  of  events  never  happens  to  a  char- 
ter group  again.  However,  I  think  it  is 
important  that  this  incident  be  made 
part  of  our  record  here  today,  so  that 
Amtrak  can  see  that  it  still  has  a  way 
to  go. 

We  need  to  be  sure  that  Amtrak  is 
working  to  improve  itself.  If  this  bill  pro- 
vides the  Congress  with  greater  oversight 
of  Amtrak's  operations,  then  I  support  it. 
Amtrak  has  shown  to  many  people  that 
it  cannot  make  these  policy  decisions  on 
its  own,  because  if  this  comedy  of  errors 
happened  to  the  group  from  Lapeer, 
Mich.,  it  probably  has  happened  to  many 
more  in  other  parts  of  the  Amtrak  sys- 
tem. 

I  think  that  there  was  one  comment  on 
the  train  back  from  Chicago  which  sums 
up  the  situation.  When  one  of  the  passen- 
gers was  asked  by  an  Amtrak  official  what 
he  thought  about  the  trip,  he  responded 
by  saying  that  he  had  seen  billboards 
suggesting  that  people  "rediscover  the 
adventure  of  railroading."  He  went  on  to 
say,  "After  this  trip,  I  know  what  that 
sign  means."  • 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments,  the  question  is  on  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  <Mr.  Brademas) 
having  assiuned  the  Chair,  Mr.  Gonzalez, 
chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee  having  had 
under  consideration  the  bill  (H.R.  11493) 
to  amend  the  Rail  Passenger  Service  Act 
to  extend  the  authorization  of  appropria- 
tions for  an  additional  fiscal  year,  to 
provide  for  public  consideration  and  im- 
plementation of  a  rail  passenger  service 
study,  and  for  other  purposes  pursuant 
to  House  Resolution  1212,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment adopted  in  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendm'-nt. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 


Mr.  STEIGER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  204,  nays  89, 
not  voting  140,  as  follows: 

[Ron  No.  491) 


Akaka 

Ammerman 
Anderson, 

Calif. 
Anderson,  III. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Ashley 
Aspln 
AuColn 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Beilenson 
Benjamin 
Bennett 
Bingham 
Blanchard 
Blouln'  i 

Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Brinkley 
Brodhead 
Brown.  Mich. 
Buchanan 
Burke.  Calif. 
Burke.  Pia. 
Burke,  Mass. 
Burlison.  Mo. 
Burton,  Phillip 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clausen. 

Don  H. 
Clay 
Cochran 
Collins,  111. 
Conte 
Corcoran 
Coughlin 
Danielson 
Davis 
Delaney 
Derwinski 
Dicks 
Diggs 
Dodd 
Downey 
Drinan 
Edgar 

Edwards,  Calif. 
Ellberg 
Emery 
Ertel 

Evans,  Colo. 
Evans.  Del. 
Evans,  Ind. 
Fary 
Fish 


Andrews,  N.C. 

Archer 

Badham 

Bedell 

Bevill 

Bowen 

Broomfleld 

BroyhiU 

Burleson,  Tex. 

Cederberg 

Clawson,  Del 

Coleman 

Collins,  Tex. 

Conable 

Cornell 


YEAS— 204 

Fisher 

Flood 

Florio 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fuqua 

Gaydos 

Oilman 

Glnn 

Glickman 

Gonzalez 

Goodling 

Gore 

Green 

Guyer 

Hamilton 

Hannaford 

Harkln 

Harris 

Heftel 

Hightower 

Hlllis 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Johnson,  Calif. 

Johnson,  Colo. 

Jones.  Tenn. 

Kastenmeier 

Kazen 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Leach 

Lederer 

Lehman 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  Md. 

Lujan 

Lundlne 

McCloskey 

McCormack 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Markey 

Marks 

Marlenee 

Mattox 

Mazzoli 

Meyner 

Mlkulski 

Mineta 

Minish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moffett 

NAYS— 89 

Daniel,  Dan 

Daniel,  R.  W. 

de  la  Garza 

Derrick 

Devlne 

Dickinson 

Dornan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards.  Okla. 

English 

Erlenborn 

Fascell 

Fen  wick 


Mollohan 

Moorhead,  Pa. 

Moss 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers,  Michael 

Natcher 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Pettis 

Preyer 

Price 

Pursell 

Rahail 

Rallsback 

Regula 

Rhodes 

Rlnaldo 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Roybal 

Scheuer 

Schulze 

Seiberling 

Sharp 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

Staggers 

Stanton 

Steed 

Steers 

Stratton 

Studds 

Thompson 

Udall 

Van  Deerlln 

Vanik 

Vento 

Walgren 

Wampler 

Waxman 

White 

Wilson,  Bob 

Wirth 

Wylie 

Yates 

Yatron 

Young.  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablocki 


Pindley 

Flippo 

Flynt 

Forsythe 

Fountain 

Gephardt 

Oradison 

Grassley 

Gudger 

Hagedorn 

Hansen 

Hefner 

Holt 

Jacobs 

Jenkins 
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Jones,  N.C. 

Moore 

Skelton 

Jones,  Okla. 

Moorhead, 

Snyder 

Kelly 

Calif. 

Steiger 

Kemp 

Myers,  Gary 

Stump 

Lagomarsino 

Neal 

Taylor 

Latta 

Obey 

Trible 

Levitas 

Poage 

Volkmer 

Livingston 

Quayle 

Sebelius 

Lott 

Quillen 

Shuster 

McDonald 

Risenhoover 

Sikes 

Mabon 

Roberts 

Waggonner 

Martin 

Robinson 

Watkins 

Mikva 

Russo 

Whitehurst 

Miller,  Ohio 

Satterfield 

Whitley 

Montgomery 

Schroeder 

Wiggins 

NOT  VOTING- 

-140 

Abdnor 

Hall 

Pritchard 

Addabbo 

Hammer- 

Quie 

Alexander 

schmidt 

Rangel 

Ambro 

Hanley 

Reuss 

Armstrong 

Harrington 

Richmond 

Ashbrook 

Harsha 

Rodino 

Bafalis 

Hawkins 

Rostenkowski 

Bald  us 

Heckler 

Rousselot 

Barnard 

Holland 

Rudd 

Baucus 

Huckaby 

Runnels 

Biaggi 

Ichord 

Ruppe 

Boggs 

Ireland 

Ryan 

Breaux 

Jeffords 

Santini 

Breckinridge 

Jenrette 

Sarasin 

Brooks 

Jordan 

Sawyer 

Brown,  Calif. 

Kasten 

Shipley 

Brown,  Ohio 

Ketchum 

Simon 

Burgener 

Krueger 

Sisk 

Burton,  John 

Le  Fante 

St  Germain 

Butler 

Leggeit 

Stangeland 

Caputo 

Lent 

Stark 

Cleveland 

Long,  La. 

Stockman 

Cohen 

Luken 

Stokes 

Conyers 

McClory 

Symms 

Corman 

McDade 

Teague 

Corn  well 

McEwen 

Thone 

Cotter 

Mann 

Thornton 

Crane 

Marriott 

Traxler 

Cunningham 

Mathis 

Treen 

D'Amours 

Meeds 

Tsongas 

Dellums 

Metcalfe 

Tucker 

Dent 

Michel 

Ullman 

Dingell 

Milford 

Vander  Jagt 

Early 

Miller,  Calif. 

Walker 

Eckhardt 

Moakley 

Walsh 

Evans.  Ga. 

Mottl 

Weaver 

Fithlan 

Murphy.  111. 

Weiss 

Flowers 

Murphy,  N.Y. 

Whalen 

Fowler 

Nedzl 

Whitten 

Fraser 

Nichols 

Wilson,  C.  H. 

Frenzel 

Nix 

Wilson,  Tex. 

Frey 

Ottinger 

Winn 

Gammage 

Panetta 

Wolff 

Garcia 

Perkins 

Wright 

Giaimo 

Pickle 

Wydler 

Gibbons 

Pike 

Yo^ng.  Alaska 

Ooldwater 

Pressler 

Zeferetti 

The  Clerk  announced  the   following 
pairs : 
On  this  vote : 

Mr.  Cunningham  for.  with  Mr.  Walker 
against. 

Mrs.  Heckler  for,  with  Mr.  Thone  against. 

Mr.  Marriott  for,  with  Mr.  Symms  against. 

Mr.  Pritchard  for,  with  Mr.  Rousselot 
against. 

Mr.  S&wyer  for,  with  Mr.  Ashbrook  against. 

Mr.  Stangeland  for,  with  Mr.  Frenzel 
against. 

Until  further  notice : 

Mr.  Addabbo  with  Mr.  Young  of  Oeorgia. 

Mr.  Baucus  with  Mr.  Dent. 

Mr.  Hanley  with  Mr.  Abdnor. 

Mr.  Biaggi  with  Mr.  Ooldwater. 

Mr.  Corman  with  Mr.  Stockman. 

Mrs.  Boggs  with  Mr.  Armstrong. 

Mr.  Luken  with  Mr.  Treen. 

Mr.  Gammage  with  Mr.  Harsha. 

Mr.  Rangel  with  Mr.  Whalen. 

Mr.  Richmond  with  Mr.  Frey. 

Mr.  Cotter  with  Mr.  Bafalis. 

Mr.  D'Amours  with  Mr.  Wydler. 

Mr.  Krueger  with  Mr.  Cohen. 

Mr.  Harrington  with  Mr.  Hammerschmidt. 

Mr  Ireland  with  Mr  Brown  of  Ohio. 

Mr.  Jenrette  with  Mr.  Walsh. 

Mr.  Moakley  with  Mr.  Crane. 

Mr.  Murphy  of  Illinois  with  Mr.  Winn. 

Mr.  Shipley  with  Mr.  Sarasin. 

Mr.  Santlnl  with  Mr.  Ruppe. 


Mr.  Stokes  with  Mr.  Burgener. 

Mr.  Rostenkowski  with  Mr.  Quie. 

Mr.  Brooks  with  Mr.  Milford. 

Mr.  Conyers  with  Mr.  Jeffords. 

Mr.  Dellums  with  Mr.  Rudd. 

Mr.  Meeds  with  Mr.  Butler. 

Mr.  Mottl  With  Mr.  Kasten. 

Mr.  Nix  with  Mr.  McClory. 

Mr.  Panetta  with  Mr.  Pressler. 

Mr.  Pickle  with  Mr.  Ketchum. 

Mr.  Flowers  with  Mr.  Caputo. 

Mr.  Garcia  with  Mr.  Lent. 

Mr.  Metcalfe  with  Mr.  McDade. 

Mr.  Mathis  with  Mr.  Cleveland. 

Mr.  Le  Pante  with  Mr.  Michel. 

Mr.  Mann  with  Mr.  McEwen. 

Mr.  Reuss  with  Mr.  Breckinridge. 

Mr.  Ambro  with  Mr.  Eckhardt. 

Mr.  Breaux  with  Mr.  Fithian. 

Mr.  John  L.  Burton  with  Mr.  Vander  Jagt. 

Mr.  Barnard  with  Mr.  Thornton. 

Mr.  Cornwell  with  Mr.  Brown  of  California. 

Mr.  Giaimo  with  Mr.  Ullman. 

Mr.  Alexander  with  Mr.  Evans  of  Georgia. 

Mr.  Gibbons  with  Mr.  Tucker. 

Mr.  Dingell  with  Mr.  Fowler. 

Mr.  Early  with  Mr.  Whitten. 

Mr.  Weaver  with  Mr.  Wright. 

Mr.  Fraser  with  Mr.  Leggett. 

Mr.  Stark  with  Miss  Jordan. 

Mr.  Simon  with  Mr  Ichord. 

Mr.  Sisk  with  Mr.  Charles  Wilson  of  Texas. 

Mr.  Tsongas  with  Mr.  Holland. 

Mr.  Traxler  with  Mr.  Hall. 

Mr.  St  Germain  with  Mr.  Nedzi. 
Mr.  Nichols  with  Mr.  Ryan. 
Mr.  Weiss  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Wolff  with  Mr.  Pritchard. 
Mr.    Long    of    Louisiana    with    Mr.    Miller 
of  California. 

Mr.  Pike  with  Mr.  Ottln'^er. 
Mr.  Zeferetti  with  Mr.  Teague. 

So  the  bill  was  passed. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  House  Resolution 
1212,  the-  Committee  on  Interstate  and 
Foreign  Commerce  is  discharged  from 
the  further  consideration  of  the  Senate 
bill  JS.  3040)  to  amend  the  Rail  Pas- 
senger Service  Act  to  extend  the  author- 
izations of  appropriations  for  an  addi-" 
tiona'l  fiscal  year,  to  provide  for  public 
consideration  and  implementation  of  a 
rail  passenger  service  study,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OFFERED  BY  MK.  GORE 

Mr.  GORE.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows : 

Mr.  Gore  moves  to  strike  out  all  aft«r  the 
enacting  clause  of  the  Senate  bill  (S.  3040) 
and  to  insert  In  lieu  thereof  the  provisions'of 
the  bill  H.R.  11493,  as  passed  by  the  House, 
as  follows : 

SHORT  TrTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Amtrak  Improvement  Act  of  1978". 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  2.  (a)  Section  601(a)(1)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  601(a)(1)) 
is  amended — 

(1)  in  clause  (1)  thereof  (A)  by  striking 
out  "except  for"  and  all  that  follows  through 
".sentence  "  and  inserting  in  lieu  thereof  "in- 
cluding the  payment  of  the  additional  oper- 
ating expenses  of  the  Corporation  which  re- 
sult from  the  operation  and  maintenance  of 
the  Northeast  corridor  pursuant  to  title  VII 


of  the  Railroad  Revitallzatlon  and  Regula- 
tory Reform  Act  of  1976  '45  U.S.C.  861  et 
seq.)".  (B)  by  striking  out  "and"  immedi- 
ately after  "1977,",  and  (C)  by  inserUng  ", 
and  not  to  exceed  $600,000,000  for  the  fiscal 
year  ending  September  30,  1979  "  immediately 
after  "1978  "; 

(2)  in  clause  (2)  thereof  (A)  by  striking 
out  "and"  immediately  after  "1977,",  and 
(B)  by  striking  out  "1978:"  and  Inserting  in 
lieu  thereof  "1978,  and  not  to  exceed  $130,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  which  shaU  include  funds  for 
expenditures  for  compatible  equipment 
under  section  703(5)  of  the  Railroad  Re- 
vitallzatlon and  Regulatory  Reform  Act  of 
1976  (45  use.  853(5)  ) :  and"; 

(3)  by  striking  out  clause  (3)  and  redesig- 
nating clause  (4),  and  all  references  thereto, 
as  clause  (3) ;  and 

(4)  in  clause  (3)  thereof,  as  so  redesig- 
nated, by  Inserting  ".  and  not  to  exceed  $25,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979"  immediately  after  "1978". 

(b)(1)  Section  601(a)(2)  of  such  Act  (45 
U.S.C.  601(a)  (2)  )  is  amended  by  striking  out 
"subsection  (a)(4)"  and  inserting  in  lieu 
thereof  "subsection  (a)(3)". 

(2)  Section  602(d)  of  such  Act  (45  U.S.C. 
602(d)  I  is  amended  by  striking  out  "clause 
(4)"  and  inserting  in  lieu  thereof  "clause 
(3)" 

BUDGET   ESTIMATES 

SEC.  3.  Subsection  (b)  of  section  601  of  the 
Rail  Passenger  Service  Act  (45  U.S.C.  601(b) ) 
is  repealed. 

ROITTE    REEXAMINATION 

Sec.  4.  (a)  The  Secretary  of  Transportation 
( hereinafter  In  this  section  referred  to  as  the 
"Secretary"),  in  cooperation  with  the  Na- 
tional Railroad  Passenger  Corporation  (here- 
inafter in  this  section  referred  to  as  the 
"Corporation"  i .  shall  immediately  develop 
preliminary  recommendations  for  a  route 
structure  for  the  Corporation  which  will  pro- 
vide an  optimal  Intercity  railroad  passenger 
system,  based  upon  current  and  future  mar- 
ket and  population  requirements,  including 
where  appropriate  portions  of  the  Corpora- 
tion's existing  route  structure.  In  developing 
such  recommendations,  the  Secretary  shall 
consider — 

1 1 )  any  unique  characteristics  and  ad- 
vantages of  rail  service  as  compared  to  other 
modes  of  transportation; 

(2)  the  role  that  rail  passenger  service  can 
play  in  helping  meet  the  Nation's  transpor- 
tation needs  while  furthering  national  en- 
ergy conservation  efforts: 

(3)  the  relationship  of  benefits  of  given 
services  to  the  cost  of  providing  such  serv- 
ices, computing  the  costs  in  loss  or  profit 
per  passenger  mile  rather  than  total  loss  or 
profit  per  route. 

(4)  the  transportation  needs  of  areas  lack- 
ing adequate  alternative  forms  of  transporta- 
tion; and 

( 6 1  frequency  alternatives  and  the  impact 
of  such  alternatives  on  ridership.  revenues, 
and  expenses  of  rail  pa£.senger  service. 

(b)  The  Secretary  shall,  no  later  than 
May  1.  1978.  develop  and  publish  the  prelimi- 
nary recommendations  described  in  subsec- 
tion (a)  Df  this  section  and  submit  a  copy  of 
such  recommendations  to  the  Rail  Services 
Planning  Office  and  to  both  Houses  of  the 
Congress.  The  Secretary  shall  at  that  time 
also  provide  copies  of  the  preliminary  recom- 
mendations to  the  (Corporation,  the  Office  of 
Rail  Public  Counsel,  the  Interstate  Com- 
merce Commission,  the  Secretary  of  Energy, 
the  Governors.  Departments  of  Transporta- 
tion, and  Public  Utilities  Commissions  of 
each  State  In  which  rail  passenger  service  Is 
proposed  to  be  modified,  the  railroads  af- 
fected by  such  recommendations,  the  labor 
organizations  authorized  under  the  Railway 
Labor  Act  to  represent  railroad  employees, 
and  the  United  States  Postal  Service.  In  addi- 
tion, copies  of  the  preliminary  recommenda- 
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ttons  shall  be  made  available  by  the  Secre- 
tary to  Interested  persons  at  a  reasonable 
cost.  Such  recommendations  shall  Include — 

( 1 )  a  recommended  route  system  by  end 
points  and  principal  Intermediate  points  to 
be  served; 

(2)  quality  and  type  of  service  recom- 
mended for  each  route,  including  frequency, 
speed,  and  cla.sses  of  services  offered; 

(3)  ranges  of  projected  operating  expenses, 
rldership.  and  revenues,  by  route,  including  a 
measure  calculated  by  loss  or  profit  per  pas- 
senger mile  and  separated  lor  non-State  sup- 
ported routes  and  State  supported  routes: 

(4)  an  estimate  of  the  equipment  and 
facilities  necessary  to  support  the  recom- 
mended system; 

(5)  a  recommendation  for  coordinating 
passenger  rail  service  at  points  on  the  sys- 
tem with  other  modes  of  transportation  serv- 
ing such  points;  and 

(6)  based  upon  the  route  level  projections, 
an  estimate  of  operating  and  capital  appro- 
priations required  to  operate  the  system  for 
fiscal  years  1980  through  1984. 

fc)  During  the  period  beginning  May  1, 
1978.  and  ending  August  31,  1978,  the  Rail 
Services  Planning  Office  shall  conduct  public 
hearings  on  the  preliminary  recommenda- 
tions developed  by  the  Secretary  under  this 
section.  Such  public  hearings  shall  be  held  in 
such  places  and  at  such  times  as  the  Office 
determines  will  afford  the  affected  States  and 
communities  the  greatest  opportunity  to  par- 
ticipate. During  such  period,  in  addition  to 
holding  public  hearings,  the  Office  shall  in- 
vite comment  on  such  recommendations 
from  the  Corporation,  the  Inteistate  Com- 
merce Commission,  the  Secretary  of  Energy, 
the  Governors,  Departments  of  Transporta- 
tion, and  Public  Utilities  of  each  State  In 
which  rail  passenger  service  is  proposed  to  be 
modified,  the  railroads  affected  by  such  rec- 
ommendations, the  labor  organizations  au- 
thorized under  the  Railway  Labor  Act  to  rep- 
resent railroad  employees,  interested  citizens 
groups,  and  the  United  States  Postal  Service. 

(d)  The  Rail  Service  Planning  Office  shall, 
no  later  than  September  30,  1978,  submit 
to  the  Secretary  a  summary  and  analysis  of 
the  evidence  received  in  the  course  of  lis 
proceedings  conducted  under  subsection  (o 
of  this  section,  together  with  Its  critique 
and  evaluation  of  the  preliminary  recommen- 
dations of  the  Secretary.  The  Secretary  shall 
thoroughly  consider  the  material  submitted 
by  the  Office  with  respect  to  such  recom- 
mendations and,  based  on  such  consideration 
(and  further  evaluations  of  the  Secretary), 
develop  final  recommendations  for  a  rotite 
structure  for  the  Corporation  as  he  deems 
appropriate.  In  developing  such  final  recom- 
mendations, the  Secretary  shall  also  consider 
the  Impact  of  such  recommendatlonh  upon 
existing  tourism  markets  and  the  potential 
for  future  tourism  In  areas  to  be  served  by 
the  recommended  route  system.  Such  final 
recommendations  shall  include  a  summary 
of  the  significant  recommendations  received, 
together  with  the  reasons  for  adopting  or 
not  adopting  anj*.  stich  recommendation. 

(e)(n  The  Secretary  .ihall.  no  later  than 
December  31.  1978.  submit  the  final  recom- 
mendations designating  the  basic  route  sys- 
tem, together  with  supporting  and  explana- 
tory material,  to  both  Houses  of  the  Congress 
and  to  the  Committee  on  Appropriations  and 
the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Appropriations  and 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate.  The  final  rec- 
ommendations .<ihall  be  deemed  approved  and 
shall  take  effect  only  upon  the  adoption  by 
both  the  Hou.se  of  Representatives  and  the 
Senate  of  a  resolution  approving  such  final 
recommendations.  Tf,  following  submission 
of  the  final  recommendations  by  the  Secre- 
tary, either  House  of  the  Congress  passes  a 
resolution  disapproving  such  recommenda- 


tions, the  Secretary  shall  prepare  revised 
final  recommendations.  All  such  revised  final 
recommendations  shall  be  submitted  to  both 
Houses  of  the  Congress  and  tlie  Committees 
referred  to  in  this  paragraph  for  approval  in 
accordance  with  this  subsection. 

(2)  Pending  approval  of  the  final  recom- 
mendations developed  by  the  Secretary  under 
this  section  and  notwithstanding  any  other 
provision  of  law.  the  route  system  of  the 
Corporation  in  effect  on  January  1,  1978,  shall 
not  be  modified  or  restructured  prior  to  Oc- 
tober 1.  1979,  except  with  respect  to  those 
routes  initiated  by  the  Corporation  subse- 
quent to  January  1,  1978.  pursuant  to  sec- 
tion 404(a)  of  the  Rail  Passenger  Service 
Act  (45  use.  E64(a)  ).  Nothing  in  this  para- 
graph shall  be  construed  by  the  Corporation 
as  precluding  the  rerouting  of  existing  rail 
passenger  service,  or  construed  as  requiring 
the  Corporation  to  maintain  service  provided 
under  an  agreement  with  a  State  pursuant 
to  section  403(b)  of  the  Rail  Passenger  Serv- 
ice Act  if  such  State  fails  to  meet  its  share 
of  the  costs  of  such  service  or  requests  dis- 
continuance of  such  service. 

(3)  Immediately  upon  approval  of  the 
final  reconimendatlons  of  the  Secretary,  the 
Corporatlo.n  shall  Implement  the  basic  route 
system  designated  In  such  recommendations 
and  shall  complete  such  Implementation  as 
soon  thereafter  as  possible. 

(f)  The  provisions  of  section  404(c)  (1)  of 
the  Rail  Passenger  Service  Act  (45  U.S.C. 
564(c)  (1)).  Including  the  criteria  and  pro- 
cedures developed  under  such  section,  shall 
not  apply  to  the  preliminary  or  final  rec- 
ommendations developed  by  the  Secretary 
under  this  section.  After  the  effective  date 
of  the  basic  system  designated  In  the  final 
recommendations  of  the  Secretary,  any  ad- 
ditioas,  deletions,  or  modlficatlorS  In  such 
basic  system  may  be  made  by  the  Corpora- 
tion In  accordance  with  the  criteria  and 
procedures  developed  under  such  section 
404(c)(1).  The  baste  system  de.signated  in 
the  final  recommendations  of  the  Secretary 
shall  supersede  any  other  system  or  route 
previously  In  effect. 

(g)  The  Rail  Services  Planning  Office 
shall.  In  the  course  of  the  hearings  con- 
ducted under  subsection  (c)  of  this  section, 
conduct  an  evaluation  of  alternatives  to  the 
existing  organizational  structure  of  the  Cor- 
poration and  of  the  relationship  of  the 
Corporation  to  the  Federal  Government,  In- 
cluding Its  relationship  to  the  Office  of 
Management  and  Budget,  the  Secretary  of 
Transportation,  and  the  Congress. 

RAIL  PASSENGER  SERVICE  REPORT 

Sec.  5.  Section  703(2)  of  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act 
of  1978  (45  U.S.C.  853(2)  )  Is  amended— 

(1)  by  inserting  "(A)"  immediately  after 
"Transportation. — ";  and 

(2)  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

'■(B)  The  submission  by  the  Secretary  of 
the  Congress  of  the  following  report  on  the 
conflict  between  the  needs  of  commuter  rail 
pa.ssenger  service  lu  the  Northeast  Corridor: 

"(l»  Within  one  year  after  the  date  of  en- 
actment of  this  subparagraph,  a  report  on 
the  allocation  of  acce.ss  rights  to  the  key 
Northeast  Corridor  terminals,  especially 
Pennsylvania  Station  In  New  York,  New 
York.". 

STfDY       OF      RELATIONSHIP      OF      AMTRAK      FARE 
STRt;CTURE  TO  THE  INTERCITY  DUS  INDUSTRY 

Sec.  6.  The  Comptroller  General  shall,  in 
consultation  with  the  Secretary  of  Transpor- 
tation and  the  Interstate  Commerce  Com- 
mission, conduct  a  study  of  the  economic 
relationship  of  the  fare  structure  of  the  Na- 
tional Railroad  Passenger  Corporation  to  the 
Intercity  bus  lndu.«try.  The  Comptroller 
General  shall,  no  later  than  December  31. 
1978,  submit  a  report  to  the  Congress  set- 
ting forth  the  results  of  such  study. 


HEARINGS  ON  UNFAIR  OR  PREDATORY  PRACTICES 

Sec.  7.  Notwithstanding  the  provisions  of 
section  306  of  the  Rail  Passenger  Service 
Act.  the  Interstate  Commerce  Commission 
shall  have,  upon  the  application  of  any  ag- 
grieved motor  carrier.  Jurisdiction  under  any 
applicable  provision  of  part  1  of  the  Inter- 
state Commerce  Act  over  any  rate,  fare. 
charge,  or  marketing  practice  of  the  Na- 
tional Railroad  Passenger  Corporation  with 
respect  to  any  route  or  service  which 
operates  at  a  loss  for  the  purpose  of  hearing 
the  complaint  over  an  unfair  or  predatory 
practice. 

NORTHEAST     CORRIDOR 

Sec.  8.  Section  703  of  the  Railroad  Re- 
vltallzatlon and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  853)  Is  amended— 

(1)  In  paragraph  (l)(A)(l)  thereof,  by 
Inserting  "at  most"  Immediately  before  "a 
3-hour-and-40-mlnute"  and  "a  2-hour-and- 
40-minute".  respectively; 

(2)  In  paragraph  (1)(B)  thereof,  by  In- 
serting "or  other  responsible  parties"  imme- 
diately after  "(or  local  or  regional  trans- 
portation  authorities)";    and 

(3)  by  addln?  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(5)  Compatible  equipment. — The  Secre- 
tary shall  develop  economical  and  reliable 
rolling  stock  and  related  equipment  designed 
to  be  compatible  with  the  track,  operating, 
and  marketing  characteristics  of  the  North- 
east Corridor  at  and  after  the  completion  of 
the  Northeast  Corridor  Improvement  project. 
Including  the  capability  to  reliably  meet  the 
trip  times  set  forth  in  paragraph' (1)  (E)  of 
this  .section  in  regularly  scheduled  revenue 
service  In  the  Northeast  Corridor.  The  Secre- 
tary shall  consult  with  the  Corporation  In 
the  development  of  such  equipment.  The 
Corporation  shall  submit  requests  for  au- 
thorization of  appropriations  for  the  pro- 
duction of  such  equipment  and  shall,  to- 
gether with  tlie  Secretary,  Include  equip- 
ment planning  in  the  reports  required  by 
paragraph    (1)(E)    of  this  section.". 

EXPENSES  OF  ELECTRIFICATION   CONVERSION 

Sec.  9.  Section  704(a)(1)  of  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  854(a)(1))  is  amended  by 
inserting  Immediately  before  the  semicolon 
at  the  end  thcerof  the  following:  ".  of  which 
not  less  than  $27,000,000  shall  be  available 
to  finance  the  cost  of  the  equipment  modifi- 
cation and  replacement  which  Stales  (or 
local  or  regional  transportation  authorities) 
will  be  required  to  bear  as  a  result  of  the 
electrification  conversion  system  of  the 
Northeast  Corridor  pursttant  to  this  title.". 

PURCHASES    OF    DOMESTIC    ARTICLES,    MATERIALS. 
AND     SUPPLIES 

Sec.  10.  Section  305  of  the  Rail  Pas.senger 
Service  Act  (45  U.S.C.  545)  Is  amended  by 
adrllng  at  the  end  thereof  the  following  new 
subsection: 

"(J)(l(  Except  as  provided  in  paragraph 
(2)  or  (3)  of  this  subsection,  the  Corpora- 
tion. In  carrying  out  Its  activities  under  this 
Act.  shall  purchase  only — 

"(A)  unmanufactured  articles,  materials, 
and  supplies  which  have  been  mined  or  pro- 
duced in  the  United  Slates;  and 

"(B)  manufactured  articles,  materials,  and 
supplies  which  have  been  manufactured  in 
the  United  States  substantially  from  arti- 
cles, materials,  and  supp'.les  mined,  produced, 
or  manufactured,  as  the  case  may  be.  in  the 
United  States. 

"(2)  The  Secretary  may.  upon  application 
of  the  Corporation,  exempt  the  Corporation 
from  the  requirements  of  paragraph  (1)  of 
this  subsection  with  respect  to  the  purchase 
of  parMcular  articles,  materials,  or  supplies, 
if  the  Secretar>;jli»termines  that— 

"(A)  Imposirfg  sucli  requirements  with  re- 
spect to  sucli  articles,  materials,  or  supplies 
Is  Inconsistent  with  the  public  Interest; 

"(B)    the  cost  of  Imposing  such  require- 
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ments  with  respect  to  such  articles,  ma- 
terials, or  supplies  in  unreasonable;  or 

"(C)  such  articles,  materials,  or  supplies 
or  the  articles,  materials,  or  supplies  from 
which  they  are  manufacturei  are  not  mined, 
produced,  or  manufactured,  as  the  case  may 
be.  in  the  United  States  in  sufficient  and 
reasonably  available  commercial  quantities 
and  of  a  satisfactory  quality. 

"(3)  The  provisions  of  this  subsection 
shall  not  apply — 

"(A)  in  any  case  in  which  the  cost  of  the 
articles,  materials,  or  supplies  purchased  Is 
less  than  8100,000;  or 

"(B)  In  the  case  of  articles,  materials,  or 
supplies  purchased  pursuant  to  a  contract 
entered  into  before  the  date  of  enactment 
of  this  subsection. 

"(4)  For  purposes  of  this  subsection,  the 
term  'United  States'  means  the  several  States. 
the  District  of  Columbia,  the  Cominonwealth 
of  Puerto  Rico,  and  any  territory  or  pos- 
session of  the  United  States.". 

FOR-PROFIT    STATUS    OF    AMTRAK 

Sec,  11.  The  second  sentence  of  section  301 
of  the  Rail  Passenger  Service  Act  (45  U.S.C. 
541 1  is  amended  by  inserting  "operated  and 
managed  as"  immediately  before  "a  for  profit 
corporation". 

COMMON    stock    OWNERSHIP 

Sec.  12.  The  Secretary  of  Transportation 
shall  evaluate  the  common  stock  ownership 
of  the  National  Railroad  Passenger  Corpo- 
ration and  shall,  no  later  than  December  31. 
1978,  submit  a  report  to  the  Congress  set- 
ting forth  his  recommendations  with  respect 
to  retention,  retirement,  or  conversion  of 
such  common  stock.  In  making  such  recom- 
mendations, the  Secretary  shall  consider  the 
best  Interests  of  the  United  States. 

RAILROAD    SAFETY    SYSTEM    PROGRAM 

Sec.  13.  Title  VIII  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  641  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  807.  Railroad  Safety  System  Program. 

"(a)  No  later  than  January  1.  1979,  the 
Corporation  shall,  in  consultation  with  rail- 
road labor  organizations,  develop  and  im- 
plement a  Rail  Safety  Syslem  Program  for 
employees  working  on  properly  owned  by 
the  Corporation.  Such  program  shall  be  de- 
signed to  serve  as  a  model  for  other  rail- 
roads IQ  use  In  developing  safety  programs. 

"(b)  The  Railroad  Safety,  System  Program 
required  under  this  section  shall  Include  but 
not  be  limited  to — 

"(li  a  periodic  analysis  of  accident  data. 
Including  primary  and  secondary  causes.  It 
known; 

"(2)  a  periodic  evaluation  of  the  activities 
undertaken  under  the  program,  particularly 
the  specific  steps  taken  In  response  to  acci- 
dent causes; 

"(31  a  periodic  identification  of  the  ex- 
penditures for  occupational  health  and  safety 
activities  included  In  the  program; 

"(4)  a  periodic  identification  of  the  re- 
duction of  costs,  fatalities,  and  casualties 
resulting  from  accident  prevention  under  the 
program; 

"(51  aperiodic  Identification  of  direct  acci- 
dent costs.  Including  claims  arising  out  of 
such  accidents;  and 

"(6)  an  Identification  and  evaluation  of 
such  other  information  or  data  as  the  Cor- 
poration considers  necessary  or  appropriate 

"'(c)  There  is  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  section 
not  to  exceed  $250,000.". 

conversion  of  railroad  terminals 

Sec.  14.  Paragraphs  (2).  (3).  and  (4)  of 
section  4(1)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1653(1)  (2).  (3). 
and  (4))  are  amended  by  striking  out  "GO 
per  centum"  each  place  It  appears  and  in- 
serting in  lieu  thereof   "80  per  centum" 


reimbursement  for  staff  services 

Sec.  15.  Section  403(b)  ( 1 )  of  the  Rail  Pas- 
senger Service  Act  i45  U.S.C.  563(b)(1))  is 
amended  by  adding  at  the  end  lliereof  tlie 
following  new  sentence:  "The  Stale  or  age;icy 
sliall  be  entitled  to  reimbursement  fcr  staff 
services  in  an  amount  equal  to  3  per  centum 
of  the  Corporation's  share  of  operating  losses 
and  associated  capital  costs.". 

petitions  to  the  interstate  commerce 
commission 

Sec.  16.  Section  403(b)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  563(b))  is 
amended — 

(I)  by  redesignating  paragraphs  (2)  and 
(3),  and  all  references  thereto,  as  paragraphs 
(3)  and  (4),  respectively:  and 

1 2)  by  inserting  immediately  after  para- 
graph (1)   the  following  new  paragraph: 

"(2)  Whenever  a  State,  regional,  or  local 
agency  requests  the  Corporation  to  institute 
service  pursuant  to  this  subsection,  or  to  en- 
ter Into  a  contract  or  other  agreement  or 
modify  an  existing  contract  or  argreemejit 
relating  to  rates,  fares,  charges,  scheduling, 
marketing,  or  operations  of  service  provided 
pursuant  to  this  subsection,  and  the  Cor- 
poration fails  to  institute  such  service  or  to 
enter  into  or  modify  such  contract  or  agree- 
ment, as  the  case  may  be.  such  Stale, 
regional,  or  local  agency  may  petition  the 
Commission  for  an  order  directing  the  Cor- 
poration to  comply  with  its  request.  If  the 
Commission  determines,  upon  receipt  of  such 
a  petition  and  after  noiics  and  an  opportu- 
nity for  u  iieanng,  that  the  request  which  is 
the  subject  of  such  petition  is  consistent  with 
the  public  interest  and  the  purposes  of  this 
subsection,  the  Commission  may  enter  an 
order  directing  the  Corporation"  to  comply 
with  such  request  or  to  take  such  other 
action  as  the  Commission  considers 
appropriate.  ". 

additional  service 
Sec.  17.  Section  403  of  the  Rail  Passenger 
Service  Act    (45  U.S.C.   563)    is  amended  by 
adding  at  tlie  end  thereof  the  following  new 
subsection: 

■"(d)  The  Corporation  is  authorized  to  op- 
erate commuter  rail  passenger  service  under 
an  agreement  with  a  State  (or  local  or  re- 
gional transportation  agency)  If  such  State 
or  agency  agrees  to  reimburse  the  Corpora- 
tion for  the  avoidable  cost  of  operating  such 
commuter  rail  passenger  service.  For  purposes 
of  this  subsection,  the  term  "commuter  rail 
passenger  service'  means  rail  passenger  serv- 
ice operated  in  metropolitan  and  suburban 
areas,  usually  characterized  by  reduced  fare, 
multlple-rlde.  and  commutation  tickets,  and 
by  morning  and  evening  peak  period 
operations". 

effective  date 

Sec.  18.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  the  provisions  of  this 
Act  and  the  amendments  made  by  this  Act 
sliall  take  effect  on  the  date  of  enactment  of 
this  Act. 

(b)  The  amendments  made  by  section  9 
and  .section  15  of  this  Act  shall  take  effect  on 
October  1,  1978. 

Sec.  19.  The  National  Rail  Passenger  Serv- 
ice Corporation  shall  utilize  all  feasible 
means— including  taking  into  account  the 
needs  of  the  Postal  Service  In  establishing 
schedules  to  attract  and  service  the  bulk  mail 
needs  of  the  U.S.  Postal  Service. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ortjered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  11493 1  was 
laid  on  the  table. 


AUTHORIZING-  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSSMENT 
OF  HOUSE  AMENDMENT  TO  S.  3040 

Mr.  GORE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Clerk  may  be 
authorized  to  correct  section  numbers, 
punctuation  marks,  and  cross-references 
to  reflect  the  actions  of  the  House  in  the 
engrossment  of  the  amendment  of  the 
House  to  the  Senate  bill  (S.  3040i. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  *4e  request  of  the  gentleman 
from  Tennessee? 

There  vvas  no  objection. 


GENERAL   LEAVE 

Mr.  GORE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  to  in- 
clude extraneous  material  on  the  Senate 
bill  ( S.  3040 ' .  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Tennessee'? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon.  one 
of  his  secretaries. 


DESIGNATING  SUNDAY.  JUNE  25. 
1978.  AS  "NATIONAL  BROTHER- 
HOOD DAY  • 

Mr.  LEHMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  joint  resolution  'H.J.  Res.  995*  to 
designate  Sunday.  June  25.  1978.  as  "Na- 
tional Brotherhood  Day."  and  ask  for 
its  immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

Tlie  Clerk  read  the  joint  resolution,  as 
follows : 

H.J.  Res.  995 

Whereas  this  Nation  wa.s  founded  on  the 
principle  of  freedom  of  religious  thought; 

Whereas  the  practice  of  this  freedom,  con- 
tinues today  In  the  expression  of  many  phi- 
losophies and  beliefs; 

Whereas  the  American  people  Jiave — or 
tlieir  ancestors  have — come  to  this  country 
for  many  reasons,  among  them  the  freedom 
from  persecution  for  these  beliefs:  and 

Whereas  a  deep  kinship  and  true  brother- 
hood exists  among  ihe  various  national,  re- 
ligious, and  racial  groups  making  up  this 
great  N.ition:  Now.  therefore,  be  it 

Resolved  bu  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  Sunday.  June  25. 
1978.  is  hereby  designated  as  "National 
Brotherhood  Day". 

Sec.  2.  The  President  Is  authorized  and  re- 
quested to  l.ssue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  commemo- 
rate National  Brotherhood  Day  with  appro- 
priate celebrations  and  observances. 


18806 


CONGRESSIONAL  RECORD  — HOUSE 


June  23,  1978 


June  23,  1978 


CONGRESSIONAL  RECOR  D  —  HOI  KT? 


1  OOAT 


18804 


CONGRESSIONAL  RECORD  — HOUSE 


June  23,  1978 


ttons  shall  be  made  available  by  the  Secre- 
tary to  Interested  persons  at  a  reasonable 
cost.  Such  recommendations  shall  Include — 

( 1 )  a  recommended  route  system  by  end 
points  and  principal  Intermediate  points  to 
be  served; 

(2)  quality  and  type  of  service  recom- 
mended for  each  route,  including  frequency, 
speed,  and  cla.sses  of  services  offered; 

(3)  ranges  of  projected  operating  expenses, 
rldership.  and  revenues,  by  route,  including  a 
measure  calculated  by  loss  or  profit  per  pas- 
senger mile  and  separated  lor  non-State  sup- 
ported routes  and  State  supported  routes: 

(4)  an  estimate  of  the  equipment  and 
facilities  necessary  to  support  the  recom- 
mended system; 

(5)  a  recommendation  for  coordinating 
passenger  rail  service  at  points  on  the  sys- 
tem with  other  modes  of  transportation  serv- 
ing such  points;  and 

(6)  based  upon  the  route  level  projections, 
an  estimate  of  operating  and  capital  appro- 
priations required  to  operate  the  system  for 
fiscal  years  1980  through  1984. 

fc)  During  the  period  beginning  May  1, 
1978.  and  ending  August  31,  1978,  the  Rail 
Services  Planning  Office  shall  conduct  public 
hearings  on  the  preliminary  recommenda- 
tions developed  by  the  Secretary  under  this 
section.  Such  public  hearings  shall  be  held  in 
such  places  and  at  such  times  as  the  Office 
determines  will  afford  the  affected  States  and 
communities  the  greatest  opportunity  to  par- 
ticipate. During  such  period,  in  addition  to 
holding  public  hearings,  the  Office  shall  in- 
vite comment  on  such  recommendations 
from  the  Corporation,  the  Inteistate  Com- 
merce Commission,  the  Secretary  of  Energy, 
the  Governors,  Departments  of  Transporta- 
tion, and  Public  Utilities  of  each  State  In 
which  rail  passenger  service  is  proposed  to  be 
modified,  the  railroads  affected  by  such  rec- 
ommendations, the  labor  organizations  au- 
thorized under  the  Railway  Labor  Act  to  rep- 
resent railroad  employees,  interested  citizens 
groups,  and  the  United  States  Postal  Service. 

(d)  The  Rail  Service  Planning  Office  shall, 
no  later  than  September  30,  1978,  submit 
to  the  Secretary  a  summary  and  analysis  of 
the  evidence  received  in  the  course  of  lis 
proceedings  conducted  under  subsection  (o 
of  this  section,  together  with  Its  critique 
and  evaluation  of  the  preliminary  recommen- 
dations of  the  Secretary.  The  Secretary  shall 
thoroughly  consider  the  material  submitted 
by  the  Office  with  respect  to  such  recom- 
mendations and,  based  on  such  consideration 
(and  further  evaluations  of  the  Secretary), 
develop  final  recommendations  for  a  rotite 
structure  for  the  Corporation  as  he  deems 
appropriate.  In  developing  such  final  recom- 
mendations, the  Secretary  shall  also  consider 
the  Impact  of  such  recommendatlonh  upon 
existing  tourism  markets  and  the  potential 
for  future  tourism  In  areas  to  be  served  by 
the  recommended  route  system.  Such  final 
recommendations  shall  include  a  summary 
of  the  significant  recommendations  received, 
together  with  the  reasons  for  adopting  or 
not  adopting  anj*.  stich  recommendation. 

(e)(n  The  Secretary  .ihall.  no  later  than 
December  31.  1978.  submit  the  final  recom- 
mendations designating  the  basic  route  sys- 
tem, together  with  supporting  and  explana- 
tory material,  to  both  Houses  of  the  Congress 
and  to  the  Committee  on  Appropriations  and 
the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Appropriations  and 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate.  The  final  rec- 
ommendations .<ihall  be  deemed  approved  and 
shall  take  effect  only  upon  the  adoption  by 
both  the  Hou.se  of  Representatives  and  the 
Senate  of  a  resolution  approving  such  final 
recommendations.  Tf,  following  submission 
of  the  final  recommendations  by  the  Secre- 
tary, either  House  of  the  Congress  passes  a 
resolution  disapproving  such  recommenda- 


tions, the  Secretary  shall  prepare  revised 
final  recommendations.  All  such  revised  final 
recommendations  shall  be  submitted  to  both 
Houses  of  the  Congress  and  tlie  Committees 
referred  to  in  this  paragraph  for  approval  in 
accordance  with  this  subsection. 

(2)  Pending  approval  of  the  final  recom- 
mendations developed  by  the  Secretary  under 
this  section  and  notwithstanding  any  other 
provision  of  law.  the  route  system  of  the 
Corporation  in  effect  on  January  1,  1978,  shall 
not  be  modified  or  restructured  prior  to  Oc- 
tober 1.  1979,  except  with  respect  to  those 
routes  initiated  by  the  Corporation  subse- 
quent to  January  1,  1978.  pursuant  to  sec- 
tion 404(a)  of  the  Rail  Passenger  Service 
Act  (45  use.  E64(a)  ).  Nothing  in  this  para- 
graph shall  be  construed  by  the  Corporation 
as  precluding  the  rerouting  of  existing  rail 
passenger  service,  or  construed  as  requiring 
the  Corporation  to  maintain  service  provided 
under  an  agreement  with  a  State  pursuant 
to  section  403(b)  of  the  Rail  Passenger  Serv- 
ice Act  if  such  State  fails  to  meet  its  share 
of  the  costs  of  such  service  or  requests  dis- 
continuance of  such  service. 

(3)  Immediately  upon  approval  of  the 
final  reconimendatlons  of  the  Secretary,  the 
Corporatlo.n  shall  Implement  the  basic  route 
system  designated  In  such  recommendations 
and  shall  complete  such  Implementation  as 
soon  thereafter  as  possible. 

(f)  The  provisions  of  section  404(c)  (1)  of 
the  Rail  Passenger  Service  Act  (45  U.S.C. 
564(c)  (1)).  Including  the  criteria  and  pro- 
cedures developed  under  such  section,  shall 
not  apply  to  the  preliminary  or  final  rec- 
ommendations developed  by  the  Secretary 
under  this  section.  After  the  effective  date 
of  the  basic  system  designated  In  the  final 
recommendations  of  the  Secretary,  any  ad- 
ditioas,  deletions,  or  modlficatlorS  In  such 
basic  system  may  be  made  by  the  Corpora- 
tion In  accordance  with  the  criteria  and 
procedures  developed  under  such  section 
404(c)(1).  The  baste  system  de.signated  in 
the  final  recommendations  of  the  Secretary 
shall  supersede  any  other  system  or  route 
previously  In  effect. 

(g)  The  Rail  Services  Planning  Office 
shall.  In  the  course  of  the  hearings  con- 
ducted under  subsection  (c)  of  this  section, 
conduct  an  evaluation  of  alternatives  to  the 
existing  organizational  structure  of  the  Cor- 
poration and  of  the  relationship  of  the 
Corporation  to  the  Federal  Government,  In- 
cluding Its  relationship  to  the  Office  of 
Management  and  Budget,  the  Secretary  of 
Transportation,  and  the  Congress. 

RAIL  PASSENGER  SERVICE  REPORT 

Sec.  5.  Section  703(2)  of  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act 
of  1978  (45  U.S.C.  853(2)  )  Is  amended— 

(1)  by  inserting  "(A)"  immediately  after 
"Transportation. — ";  and 

(2)  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

'■(B)  The  submission  by  the  Secretary  of 
the  Congress  of  the  following  report  on  the 
conflict  between  the  needs  of  commuter  rail 
pa.ssenger  service  lu  the  Northeast  Corridor: 

"(l»  Within  one  year  after  the  date  of  en- 
actment of  this  subparagraph,  a  report  on 
the  allocation  of  acce.ss  rights  to  the  key 
Northeast  Corridor  terminals,  especially 
Pennsylvania  Station  In  New  York,  New 
York.". 

STfDY       OF      RELATIONSHIP      OF      AMTRAK      FARE 
STRt;CTURE  TO  THE  INTERCITY  DUS  INDUSTRY 

Sec.  6.  The  Comptroller  General  shall,  in 
consultation  with  the  Secretary  of  Transpor- 
tation and  the  Interstate  Commerce  Com- 
mission, conduct  a  study  of  the  economic 
relationship  of  the  fare  structure  of  the  Na- 
tional Railroad  Passenger  Corporation  to  the 
Intercity  bus  lndu.«try.  The  Comptroller 
General  shall,  no  later  than  December  31. 
1978,  submit  a  report  to  the  Congress  set- 
ting forth  the  results  of  such  study. 


HEARINGS  ON  UNFAIR  OR  PREDATORY  PRACTICES 

Sec.  7.  Notwithstanding  the  provisions  of 
section  306  of  the  Rail  Passenger  Service 
Act.  the  Interstate  Commerce  Commission 
shall  have,  upon  the  application  of  any  ag- 
grieved motor  carrier.  Jurisdiction  under  any 
applicable  provision  of  part  1  of  the  Inter- 
state Commerce  Act  over  any  rate,  fare. 
charge,  or  marketing  practice  of  the  Na- 
tional Railroad  Passenger  Corporation  with 
respect  to  any  route  or  service  which 
operates  at  a  loss  for  the  purpose  of  hearing 
the  complaint  over  an  unfair  or  predatory 
practice. 

NORTHEAST     CORRIDOR 

Sec.  8.  Section  703  of  the  Railroad  Re- 
vltallzatlon and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  853)  Is  amended— 

(1)  In  paragraph  (l)(A)(l)  thereof,  by 
Inserting  "at  most"  Immediately  before  "a 
3-hour-and-40-mlnute"  and  "a  2-hour-and- 
40-minute".  respectively; 

(2)  In  paragraph  (1)(B)  thereof,  by  In- 
serting "or  other  responsible  parties"  imme- 
diately after  "(or  local  or  regional  trans- 
portation  authorities)";    and 

(3)  by  addln?  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(5)  Compatible  equipment. — The  Secre- 
tary shall  develop  economical  and  reliable 
rolling  stock  and  related  equipment  designed 
to  be  compatible  with  the  track,  operating, 
and  marketing  characteristics  of  the  North- 
east Corridor  at  and  after  the  completion  of 
the  Northeast  Corridor  Improvement  project. 
Including  the  capability  to  reliably  meet  the 
trip  times  set  forth  in  paragraph' (1)  (E)  of 
this  .section  in  regularly  scheduled  revenue 
service  In  the  Northeast  Corridor.  The  Secre- 
tary shall  consult  with  the  Corporation  In 
the  development  of  such  equipment.  The 
Corporation  shall  submit  requests  for  au- 
thorization of  appropriations  for  the  pro- 
duction of  such  equipment  and  shall,  to- 
gether with  tlie  Secretary,  Include  equip- 
ment planning  in  the  reports  required  by 
paragraph    (1)(E)    of  this  section.". 

EXPENSES  OF  ELECTRIFICATION   CONVERSION 

Sec.  9.  Section  704(a)(1)  of  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  854(a)(1))  is  amended  by 
inserting  Immediately  before  the  semicolon 
at  the  end  thcerof  the  following:  ".  of  which 
not  less  than  $27,000,000  shall  be  available 
to  finance  the  cost  of  the  equipment  modifi- 
cation and  replacement  which  Stales  (or 
local  or  regional  transportation  authorities) 
will  be  required  to  bear  as  a  result  of  the 
electrification  conversion  system  of  the 
Northeast  Corridor  pursttant  to  this  title.". 

PURCHASES    OF    DOMESTIC    ARTICLES,    MATERIALS. 
AND     SUPPLIES 

Sec.  10.  Section  305  of  the  Rail  Pas.senger 
Service  Act  (45  U.S.C.  545)  Is  amended  by 
adrllng  at  the  end  thereof  the  following  new 
subsection: 

"(J)(l(  Except  as  provided  in  paragraph 
(2)  or  (3)  of  this  subsection,  the  Corpora- 
tion. In  carrying  out  Its  activities  under  this 
Act.  shall  purchase  only — 

"(A)  unmanufactured  articles,  materials, 
and  supplies  which  have  been  mined  or  pro- 
duced in  the  United  Slates;  and 

"(B)  manufactured  articles,  materials,  and 
supplies  which  have  been  manufactured  in 
the  United  States  substantially  from  arti- 
cles, materials,  and  supp'.les  mined,  produced, 
or  manufactured,  as  the  case  may  be.  in  the 
United  States. 

"(2)  The  Secretary  may.  upon  application 
of  the  Corporation,  exempt  the  Corporation 
from  the  requirements  of  paragraph  (1)  of 
this  subsection  with  respect  to  the  purchase 
of  parMcular  articles,  materials,  or  supplies, 
if  the  Secretar>;jli»termines  that— 

"(A)  Imposirfg  sucli  requirements  with  re- 
spect to  sucli  articles,  materials,  or  supplies 
Is  Inconsistent  with  the  public  Interest; 

"(B)    the  cost  of  Imposing  such  require- 
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ments  with  respect  to  such  articles,  ma- 
terials, or  supplies  in  unreasonable;  or 

"(C)  such  articles,  materials,  or  supplies 
or  the  articles,  materials,  or  supplies  from 
which  they  are  manufacturei  are  not  mined, 
produced,  or  manufactured,  as  the  case  may 
be.  in  the  United  States  in  sufficient  and 
reasonably  available  commercial  quantities 
and  of  a  satisfactory  quality. 

"(3)  The  provisions  of  this  subsection 
shall  not  apply — 

"(A)  in  any  case  in  which  the  cost  of  the 
articles,  materials,  or  supplies  purchased  Is 
less  than  8100,000;  or 

"(B)  In  the  case  of  articles,  materials,  or 
supplies  purchased  pursuant  to  a  contract 
entered  into  before  the  date  of  enactment 
of  this  subsection. 

"(4)  For  purposes  of  this  subsection,  the 
term  'United  States'  means  the  several  States. 
the  District  of  Columbia,  the  Cominonwealth 
of  Puerto  Rico,  and  any  territory  or  pos- 
session of  the  United  States.". 

FOR-PROFIT    STATUS    OF    AMTRAK 

Sec,  11.  The  second  sentence  of  section  301 
of  the  Rail  Passenger  Service  Act  (45  U.S.C. 
541 1  is  amended  by  inserting  "operated  and 
managed  as"  immediately  before  "a  for  profit 
corporation". 

COMMON    stock    OWNERSHIP 

Sec.  12.  The  Secretary  of  Transportation 
shall  evaluate  the  common  stock  ownership 
of  the  National  Railroad  Passenger  Corpo- 
ration and  shall,  no  later  than  December  31. 
1978,  submit  a  report  to  the  Congress  set- 
ting forth  his  recommendations  with  respect 
to  retention,  retirement,  or  conversion  of 
such  common  stock.  In  making  such  recom- 
mendations, the  Secretary  shall  consider  the 
best  Interests  of  the  United  States. 

RAILROAD    SAFETY    SYSTEM    PROGRAM 

Sec.  13.  Title  VIII  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  641  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  807.  Railroad  Safety  System  Program. 

"(a)  No  later  than  January  1.  1979,  the 
Corporation  shall,  in  consultation  with  rail- 
road labor  organizations,  develop  and  im- 
plement a  Rail  Safety  Syslem  Program  for 
employees  working  on  properly  owned  by 
the  Corporation.  Such  program  shall  be  de- 
signed to  serve  as  a  model  for  other  rail- 
roads IQ  use  In  developing  safety  programs. 

"(b)  The  Railroad  Safety,  System  Program 
required  under  this  section  shall  Include  but 
not  be  limited  to — 

"(li  a  periodic  analysis  of  accident  data. 
Including  primary  and  secondary  causes.  It 
known; 

"(2)  a  periodic  evaluation  of  the  activities 
undertaken  under  the  program,  particularly 
the  specific  steps  taken  In  response  to  acci- 
dent causes; 

"(31  a  periodic  identification  of  the  ex- 
penditures for  occupational  health  and  safety 
activities  included  In  the  program; 

"(4)  a  periodic  identification  of  the  re- 
duction of  costs,  fatalities,  and  casualties 
resulting  from  accident  prevention  under  the 
program; 

"(51  aperiodic  Identification  of  direct  acci- 
dent costs.  Including  claims  arising  out  of 
such  accidents;  and 

"(6)  an  Identification  and  evaluation  of 
such  other  information  or  data  as  the  Cor- 
poration considers  necessary  or  appropriate 

"'(c)  There  is  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  section 
not  to  exceed  $250,000.". 

conversion  of  railroad  terminals 

Sec.  14.  Paragraphs  (2).  (3).  and  (4)  of 
section  4(1)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1653(1)  (2).  (3). 
and  (4))  are  amended  by  striking  out  "GO 
per  centum"  each  place  It  appears  and  in- 
serting in  lieu  thereof   "80  per  centum" 


reimbursement  for  staff  services 

Sec.  15.  Section  403(b)  ( 1 )  of  the  Rail  Pas- 
senger Service  Act  i45  U.S.C.  563(b)(1))  is 
amended  by  adding  at  the  end  lliereof  tlie 
following  new  sentence:  "The  Stale  or  age;icy 
sliall  be  entitled  to  reimbursement  fcr  staff 
services  in  an  amount  equal  to  3  per  centum 
of  the  Corporation's  share  of  operating  losses 
and  associated  capital  costs.". 

petitions  to  the  interstate  commerce 
commission 

Sec.  16.  Section  403(b)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  563(b))  is 
amended — 

(I)  by  redesignating  paragraphs  (2)  and 
(3),  and  all  references  thereto,  as  paragraphs 
(3)  and  (4),  respectively:  and 

1 2)  by  inserting  immediately  after  para- 
graph (1)   the  following  new  paragraph: 

"(2)  Whenever  a  State,  regional,  or  local 
agency  requests  the  Corporation  to  institute 
service  pursuant  to  this  subsection,  or  to  en- 
ter Into  a  contract  or  other  agreement  or 
modify  an  existing  contract  or  argreemejit 
relating  to  rates,  fares,  charges,  scheduling, 
marketing,  or  operations  of  service  provided 
pursuant  to  this  subsection,  and  the  Cor- 
poration fails  to  institute  such  service  or  to 
enter  into  or  modify  such  contract  or  agree- 
ment, as  the  case  may  be.  such  Stale, 
regional,  or  local  agency  may  petition  the 
Commission  for  an  order  directing  the  Cor- 
poration to  comply  with  its  request.  If  the 
Commission  determines,  upon  receipt  of  such 
a  petition  and  after  noiics  and  an  opportu- 
nity for  u  iieanng,  that  the  request  which  is 
the  subject  of  such  petition  is  consistent  with 
the  public  interest  and  the  purposes  of  this 
subsection,  the  Commission  may  enter  an 
order  directing  the  Corporation"  to  comply 
with  such  request  or  to  take  such  other 
action  as  the  Commission  considers 
appropriate.  ". 

additional  service 
Sec.  17.  Section  403  of  the  Rail  Passenger 
Service  Act    (45  U.S.C.   563)    is  amended  by 
adding  at  tlie  end  thereof  the  following  new 
subsection: 

■"(d)  The  Corporation  is  authorized  to  op- 
erate commuter  rail  passenger  service  under 
an  agreement  with  a  State  (or  local  or  re- 
gional transportation  agency)  If  such  State 
or  agency  agrees  to  reimburse  the  Corpora- 
tion for  the  avoidable  cost  of  operating  such 
commuter  rail  passenger  service.  For  purposes 
of  this  subsection,  the  term  "commuter  rail 
passenger  service'  means  rail  passenger  serv- 
ice operated  in  metropolitan  and  suburban 
areas,  usually  characterized  by  reduced  fare, 
multlple-rlde.  and  commutation  tickets,  and 
by  morning  and  evening  peak  period 
operations". 

effective  date 

Sec.  18.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  the  provisions  of  this 
Act  and  the  amendments  made  by  this  Act 
sliall  take  effect  on  the  date  of  enactment  of 
this  Act. 

(b)  The  amendments  made  by  section  9 
and  .section  15  of  this  Act  shall  take  effect  on 
October  1,  1978. 

Sec.  19.  The  National  Rail  Passenger  Serv- 
ice Corporation  shall  utilize  all  feasible 
means— including  taking  into  account  the 
needs  of  the  Postal  Service  In  establishing 
schedules  to  attract  and  service  the  bulk  mail 
needs  of  the  U.S.  Postal  Service. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ortjered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  11493 1  was 
laid  on  the  table. 


AUTHORIZING-  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSSMENT 
OF  HOUSE  AMENDMENT  TO  S.  3040 

Mr.  GORE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Clerk  may  be 
authorized  to  correct  section  numbers, 
punctuation  marks,  and  cross-references 
to  reflect  the  actions  of  the  House  in  the 
engrossment  of  the  amendment  of  the 
House  to  the  Senate  bill  (S.  3040i. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  *4e  request  of  the  gentleman 
from  Tennessee? 

There  vvas  no  objection. 


GENERAL   LEAVE 

Mr.  GORE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  to  in- 
clude extraneous  material  on  the  Senate 
bill  ( S.  3040 ' .  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Tennessee'? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon.  one 
of  his  secretaries. 


DESIGNATING  SUNDAY.  JUNE  25. 
1978.  AS  "NATIONAL  BROTHER- 
HOOD DAY  • 

Mr.  LEHMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  joint  resolution  'H.J.  Res.  995*  to 
designate  Sunday.  June  25.  1978.  as  "Na- 
tional Brotherhood  Day."  and  ask  for 
its  immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

Tlie  Clerk  read  the  joint  resolution,  as 
follows : 

H.J.  Res.  995 

Whereas  this  Nation  wa.s  founded  on  the 
principle  of  freedom  of  religious  thought; 

Whereas  the  practice  of  this  freedom,  con- 
tinues today  In  the  expression  of  many  phi- 
losophies and  beliefs; 

Whereas  the  American  people  Jiave — or 
tlieir  ancestors  have — come  to  this  country 
for  many  reasons,  among  them  the  freedom 
from  persecution  for  these  beliefs:  and 

Whereas  a  deep  kinship  and  true  brother- 
hood exists  among  ihe  various  national,  re- 
ligious, and  racial  groups  making  up  this 
great  N.ition:  Now.  therefore,  be  it 

Resolved  bu  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  Sunday.  June  25. 
1978.  is  hereby  designated  as  "National 
Brotherhood  Day". 

Sec.  2.  The  President  Is  authorized  and  re- 
quested to  l.ssue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  commemo- 
rate National  Brotherhood  Day  with  appro- 
priate celebrations  and  observances. 
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The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Florida 
( Mr.  Lehman  ) . 

Mr.  LEHMAN.  Mr.  Speaker,  this  jomt 
resolution  proclaims  June  15,  1978,  as 
"National  Brotherhood  Day."  The  joint 
resolution  has  been  cosponsored  by  224 
Members. 

Mr.  Speaker,  I  urge  adopiion  of  the 
joint  resolution. 

•  Mr.  CONTE.  Mr.  Speaker,  this  bill 
seeks  to  designate  Sunday,  June  25,  as 
National  Brotherhood  Day. 

Although  this  resolution  was  originally 
introduced  as  a  response  to  the  march 
of  a  bunch  of  hooligans  through  the 
streets  of  Skokie,  111.,  its  purpose  is  much 
greater.  It  serves  to  remind  not  only  the 
world,  but  also  ourselves  that  this  Na- 
ion  was  founded  on  the  principle  of  re- 
ligious thought  and  toleration.  In  this 
great  melting  pot  there  does  ana  should 
exist  a  brotherhood  between  all  races, 
creeds,  and  nationalities. 

Some  say  that  this  toleration  should 
extend  to  those  who  will  goosestep 
through  the  streets  of  Chicago  this  Sat- 
urday. They  declare  that  just  as  the 
Constitution  guarantees  freedom  of  re- 
ligious practice  it  provides  for  freedom 
of  sneech  and  freedom  of  assembly.  And 
so  it  does. 

But  with  the  doctrine  of  freedom  of 
speech  comes  a  responsibility,  an  obliga- 
tion, to  speak  the  truth  when  others  of- 
fer lies,  to  give  support  when  others  per- 
secute. To  not  act  is  to  condone  the  ac- 
tions that  are  taken  and  the  words  that 
are  spoken  by  those  who  practice  preju- 
dice and  hate. 

To  allow  all  to  air  their  ideas  and 
views  does  not  mean  that  all  ideas  and 
views  are  equal.  They  are  not.  Some  ar? 
plainly  better  and  more  just  than  others. 
Our  Founding  Fathers  by  providing  for 
the  right  of  freedom  of  speech  demon- 
strated their  belief  that  the  citizens  of 
this  Nation  could  distinguish  those  views 
that  are  constructive  from  those  that  are 
destructive.  If  the  American  people  are 
to  live  up  to  the  Founders'  expectations, 
they  must  speak  out  now.  Two  hundred 
twenty-three  Members  of  this  House 
have  spoken  by  cosponsoring  this  reso- 
lution. Let  200  million  voices  speak— 
proclaim  this  Sunday  "National  Brother- 
hood Day!"  • 

•  Mr.  OILMAN.  Mr.  Soeaker.  I  rise  in 
support  of  the  resolution,  of  which  I 
am  a  cosponsor,  offered  by  my  dis- 
tinguished colleague,  the  gentleman 
from  Massachusetts  'Mr.  Conte)  pro- 
claiming June  25.  1978  as  "National 
Brotherhood  Day." 

The  purpose  of  this  resolution  is  to 
underscore  a  basic  principle  upon  which 
this  Nation  is  founded:  A  "deep  kinship 
and  true  brotherhood  exists  among  the 
various  national,  religious,  and  racial 
groups  making  up  the  great  Nation." 

It  is  a  principal  which  has  weathered 
periods  of  turmoil  and  which  has  served 
this  Nation  exceedingly  well  as  we  con- 
sider our  heritage  and  we  endeavor  to 
chart  our  future. 

Mr.  Speaker,  there  could  hardly  be  a 
more  appropriate  time  for  Congress  to 


endorse  the  concept  of  National  Broth- 
erhood for  this  weekend  when  a  band 
of  neo-Nazis  plan  for  the  self -admitted 
purposes  of  "agitation"  alone,  a  demon- 
stration and  march  in  Illinois.  Original- 
ly planned  for  Skokie,  111.,  it  is  now  un- 
clear whether  the  Nazis  will  march  in 
that  Illinois  community  or  in  Chicago. 

I  do  not  argue  the  constitutionally  pro- 
tected right  to  peaceful  assembly.  It  is 
such  a  right  which  has  enabled  respon- 
sible minority  groups  in  our  country  to 
articulate  their  thoughts  in  a  rational 
maimer  when  other  forms  are  unavail- 
able for  such  purposes. 

I  do,  however,  condemn  in  the  most 
unequivocal  fashion  the  hateful  prin- 
ciples which  this  Nazi  group  espouses. 
They  have  even  before  their  planned 
march  succeeded  in  capturing  media  at- 
tention and  widely  publicizing  the  base 
inhumane  doctrine  to  which  they  ad- 
here. 

It  is  for  this  purpose,  Mr.  Speaker,  be- 
cause the  vile  philosophy  of  this  misan- 
thropic band  has  gained  so  much  atten- 
tion that  the  resolution  endorsing  Na- 
tional Brotherhood  Day  should  be  en- 
acted to  offset  the  disruptive  tactics  of 
but  a  miniscule  group  which  wishes  to 
parade  its  Nazi  swastikas,  and  brandish 
the  despised  paraphernalia  of  the  brown- 
shirted  Nazi  storm  troopers. 

The  Nazis  have  earned  the  vilification 
of  all  who  remember  the  Holocaust  in 
which  millions  of  Jews  and  other  minori- 
ties were  subjected  to  barbarous  deaths 
and  inhuman  depravities  at  the  hands 
of  Hitler's  maniacal  underlings. 

Mr.  Speaker,  there  is  no  amount  of 
contempt  too  great  to  heap  upon  this 
group.  I  urge  my  colleagues  to. condemn 
the  hateful  group  and  their  inhuman 
tradition  of  slaughter  and  oppression 
and  to  vote  for  this  resolution.  • 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


Mr. 


GENERAL  LEAVE 
LEHMAN.   Mr.    Speaker.    I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


AUTHORIZING  A  STAR  PRINT  OF 
HOUSE  REPORT  95-1214 

Mr.  FLYNT.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  a  star  print  of  House 
Report  95-1214  be  authorized. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman from  Georgia  could  explain  this. 

Mr.  FLYNT.  Mr.  Speaker,  I  would  be 
glad  to,  if  the  gentleman  will  yield. 


Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  FLYNT.  Mr.  Speaker,  the  purpose 
of  authorizing  this  House  report  to  be 
star  printed  is  to  correct,  first,  certain 
typographical  and  technical  errors,  and, 
second  and  perhaps  more  important,  to 
include  certain  pages  of  opinions,  which 
certain  pages  were  inadvertently  omitted 
from  the  original  printing. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  could  the 
gentleman  tell  us  the  topic  of  the  report.' 

Mr.  FLYNT.  Yes,  I  will  be  glad  to. 
The  topic  of  the  report,  as  stated  on  the 
printed  report,  on  the  printed  incorrect 
report  of  95-1214,  is  entitled  "Proceed- 
ing Against  Hanco  C.  Kim."  These  are 
contempt  proceedings  voted  by  the  Com- 
mittee'on  Standards  of  Official  Conduct 
against  the  witness,  who  declined  and 
refused  to  answer. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation,  and 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 
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ORLANDO  LETELIER 
ASSASSINATION 

(Mr.  HARKIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HARKIN.  Mr.  Speaker,  just  a 
little  over  an  hour  ago  the  White  House 
announced  that  the  President  was  taking 
two  actions  with  regard  to  our  relations 
with  the  nation  of  Chile. 

No.  1,  the  President  is  recalling  our 
Ambassador  to  Chile,  Mr.  Landau,  for 
further  consultations  on  the  matter  of 
the  assassination  of  Orlando  Letelier. 

Second,  the  President  has  announced 
that  he  is  withholding  a  shipment  of 
bomb  fins  and  other  material  that  is  now 
in  the  pipeline  to  Chile. 

I  am  sure  the  Members  have  read 
about  the  recent  action  of  Longshore- 
men's Local  No.  10  in  San  Francisco  that 
halted  the  loading  of  these  bomb  fins 
last  week. 

Mr.  Speaker,  I  want  to  commend  the 
President  for  this  action.  I  believe  that 
the  investigation  into  the  killing  of  Or- 
lando Letelier  and  Ronnie  Moffitt  must  be 
completed  and  that  those  guilty  of  this 
heinous  crime  must  be  held  accountable. 
Also,  Chile  ought  not  to  be  able  to  get 
around  the  will  of  Congress  by  continu- 
ing to  receive  arms  shipments  2  years 
after  Congress  cut  off  military  aid  to 
that  country. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  12433.  HOUSING  AND  COM- 
MUNITY DEVELOPMENT  AMEND- 
MENTS OF  1978 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1214  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 


Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move,  sec- 
tloi&  401(a)  and  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93- 
344)  to  the  contrary  notwithstanding,  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
12433)  to  amend  and  extend  certain  Federal 
laws  relating  to  housing,  community  and 
neighborhood  development  and  preservation, 
and  related  programs,  and  for  other  purposes, 
and  all  points  of  order  against  said  bill  for 
failure  to  comply  with  the  provisions  of 
clause  5,  rule  XXI  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  bin  and  shall  continue  not  to  exceed  two 
hours,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Banking,  Finance 
and  Urban  Atfalrs,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule  by 
titles  Instead  of  by  sections.  It  shall  be  In 
order  to  consider  the  amendments  recom- 
mended by  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  now  printed  In  the 
bUl,  and  all  points  of  order  against  said 
amendments  for  failure  to  comply  with  the 
provisions  of  clause  5,  rule  XXI  are  hereby 
waived.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas).  The  gentleman  from  Mis- 
souri (Mr.  BoLLiNc)  is  recognized  for  1 
hour. 

-  Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Tennes- 
see (Mr.  QuiLLEN) ,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  waivers  in  the  bill  on 
the  Budget  Act  and  on  the  appropria- 
tions in  an  authorizing  bill  are,  in  effect, 
technical. 

I  know  of  no  opposition  to  the  bill, 
which  will  have  2  hours  of  general  de- 
bate and  which  will  be  read  by  titles  in- 
stead of  by  sections. 

Therefore,  Mr.  Speaker, -I  reserve  the 
balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  was  no  objection 
to  the  rule  in  the  Committee  on  Rules. 
The  able  gentleman  from  Missouri  (Mr. 
BoLLiNG)  has  correctly  stated  the 
situation. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  urge  the  adoption  of  the 
resolution. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  DAVIS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  wUl  notify  ab- 
sent Members. 


The  vote 

was  taken  by 

electronic  de- 
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Mr.  Baucus  with  Mr.  Hammerschmldt. 
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Mr.  Stokes  with  Mr.  Wydler 
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Krebs 

Skelton 

Mr.  Dellums  with  Mr.  Sarasln. 
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Slack 
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with  Mr.  Lent. 

Daniel,  Dan 
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Smith,  Iowa 
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Devlne 
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Dickinson 

Long,  Md. 
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Mr.  Le  Fante  with  Mr.  Brown  of  Ohio. 

Dicks 

Lott 
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Mr.  Ireland  with  Mr.  Cunningham. 

Dingell 
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Mr.  Hawkins  with  Mr.  Frey. 

Dodd 
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Downey 
Drlnan 
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* 

Edwards,  Calif. 
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Volkmer 
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Markey 
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Mr.  Garcia  with  Mr.  McClory. 
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Mr.  Weiss  with  Mr.  Walker. 
Mr.  Wright  with  Mr.  Cohen. 
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Meyner 
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Mr.  Krueger  with  Mr.  Vander  Jagt. 
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Whitley 

Mr.  Harrington  with  Mr.  Wynn. 
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The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Florida 
( Mr.  Lehman  ) . 

Mr.  LEHMAN.  Mr.  Speaker,  this  jomt 
resolution  proclaims  June  15,  1978,  as 
"National  Brotherhood  Day."  The  joint 
resolution  has  been  cosponsored  by  224 
Members. 

Mr.  Speaker,  I  urge  adopiion  of  the 
joint  resolution. 

•  Mr.  CONTE.  Mr.  Speaker,  this  bill 
seeks  to  designate  Sunday,  June  25,  as 
National  Brotherhood  Day. 

Although  this  resolution  was  originally 
introduced  as  a  response  to  the  march 
of  a  bunch  of  hooligans  through  the 
streets  of  Skokie,  111.,  its  purpose  is  much 
greater.  It  serves  to  remind  not  only  the 
world,  but  also  ourselves  that  this  Na- 
ion  was  founded  on  the  principle  of  re- 
ligious thought  and  toleration.  In  this 
great  melting  pot  there  does  ana  should 
exist  a  brotherhood  between  all  races, 
creeds,  and  nationalities. 

Some  say  that  this  toleration  should 
extend  to  those  who  will  goosestep 
through  the  streets  of  Chicago  this  Sat- 
urday. They  declare  that  just  as  the 
Constitution  guarantees  freedom  of  re- 
ligious practice  it  provides  for  freedom 
of  sneech  and  freedom  of  assembly.  And 
so  it  does. 

But  with  the  doctrine  of  freedom  of 
speech  comes  a  responsibility,  an  obliga- 
tion, to  speak  the  truth  when  others  of- 
fer lies,  to  give  support  when  others  per- 
secute. To  not  act  is  to  condone  the  ac- 
tions that  are  taken  and  the  words  that 
are  spoken  by  those  who  practice  preju- 
dice and  hate. 

To  allow  all  to  air  their  ideas  and 
views  does  not  mean  that  all  ideas  and 
views  are  equal.  They  are  not.  Some  ar? 
plainly  better  and  more  just  than  others. 
Our  Founding  Fathers  by  providing  for 
the  right  of  freedom  of  speech  demon- 
strated their  belief  that  the  citizens  of 
this  Nation  could  distinguish  those  views 
that  are  constructive  from  those  that  are 
destructive.  If  the  American  people  are 
to  live  up  to  the  Founders'  expectations, 
they  must  speak  out  now.  Two  hundred 
twenty-three  Members  of  this  House 
have  spoken  by  cosponsoring  this  reso- 
lution. Let  200  million  voices  speak— 
proclaim  this  Sunday  "National  Brother- 
hood Day!"  • 

•  Mr.  OILMAN.  Mr.  Soeaker.  I  rise  in 
support  of  the  resolution,  of  which  I 
am  a  cosponsor,  offered  by  my  dis- 
tinguished colleague,  the  gentleman 
from  Massachusetts  'Mr.  Conte)  pro- 
claiming June  25.  1978  as  "National 
Brotherhood  Day." 

The  purpose  of  this  resolution  is  to 
underscore  a  basic  principle  upon  which 
this  Nation  is  founded:  A  "deep  kinship 
and  true  brotherhood  exists  among  the 
various  national,  religious,  and  racial 
groups  making  up  the  great  Nation." 

It  is  a  principal  which  has  weathered 
periods  of  turmoil  and  which  has  served 
this  Nation  exceedingly  well  as  we  con- 
sider our  heritage  and  we  endeavor  to 
chart  our  future. 

Mr.  Speaker,  there  could  hardly  be  a 
more  appropriate  time  for  Congress  to 


endorse  the  concept  of  National  Broth- 
erhood for  this  weekend  when  a  band 
of  neo-Nazis  plan  for  the  self -admitted 
purposes  of  "agitation"  alone,  a  demon- 
stration and  march  in  Illinois.  Original- 
ly planned  for  Skokie,  111.,  it  is  now  un- 
clear whether  the  Nazis  will  march  in 
that  Illinois  community  or  in  Chicago. 

I  do  not  argue  the  constitutionally  pro- 
tected right  to  peaceful  assembly.  It  is 
such  a  right  which  has  enabled  respon- 
sible minority  groups  in  our  country  to 
articulate  their  thoughts  in  a  rational 
maimer  when  other  forms  are  unavail- 
able for  such  purposes. 

I  do,  however,  condemn  in  the  most 
unequivocal  fashion  the  hateful  prin- 
ciples which  this  Nazi  group  espouses. 
They  have  even  before  their  planned 
march  succeeded  in  capturing  media  at- 
tention and  widely  publicizing  the  base 
inhumane  doctrine  to  which  they  ad- 
here. 

It  is  for  this  purpose,  Mr.  Speaker,  be- 
cause the  vile  philosophy  of  this  misan- 
thropic band  has  gained  so  much  atten- 
tion that  the  resolution  endorsing  Na- 
tional Brotherhood  Day  should  be  en- 
acted to  offset  the  disruptive  tactics  of 
but  a  miniscule  group  which  wishes  to 
parade  its  Nazi  swastikas,  and  brandish 
the  despised  paraphernalia  of  the  brown- 
shirted  Nazi  storm  troopers. 

The  Nazis  have  earned  the  vilification 
of  all  who  remember  the  Holocaust  in 
which  millions  of  Jews  and  other  minori- 
ties were  subjected  to  barbarous  deaths 
and  inhuman  depravities  at  the  hands 
of  Hitler's  maniacal  underlings. 

Mr.  Speaker,  there  is  no  amount  of 
contempt  too  great  to  heap  upon  this 
group.  I  urge  my  colleagues  to. condemn 
the  hateful  group  and  their  inhuman 
tradition  of  slaughter  and  oppression 
and  to  vote  for  this  resolution.  • 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


Mr. 


GENERAL  LEAVE 
LEHMAN.   Mr.    Speaker.    I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


AUTHORIZING  A  STAR  PRINT  OF 
HOUSE  REPORT  95-1214 

Mr.  FLYNT.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  a  star  print  of  House 
Report  95-1214  be  authorized. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman from  Georgia  could  explain  this. 

Mr.  FLYNT.  Mr.  Speaker,  I  would  be 
glad  to,  if  the  gentleman  will  yield. 


Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  FLYNT.  Mr.  Speaker,  the  purpose 
of  authorizing  this  House  report  to  be 
star  printed  is  to  correct,  first,  certain 
typographical  and  technical  errors,  and, 
second  and  perhaps  more  important,  to 
include  certain  pages  of  opinions,  which 
certain  pages  were  inadvertently  omitted 
from  the  original  printing. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  could  the 
gentleman  tell  us  the  topic  of  the  report.' 

Mr.  FLYNT.  Yes,  I  will  be  glad  to. 
The  topic  of  the  report,  as  stated  on  the 
printed  report,  on  the  printed  incorrect 
report  of  95-1214,  is  entitled  "Proceed- 
ing Against  Hanco  C.  Kim."  These  are 
contempt  proceedings  voted  by  the  Com- 
mittee'on  Standards  of  Official  Conduct 
against  the  witness,  who  declined  and 
refused  to  answer. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation,  and 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 


June  23,  1978 


CONGRESSIONAL  RECORD— HOUSE 


18807 


H.  Res.  1214 


ORLANDO  LETELIER 
ASSASSINATION 

(Mr.  HARKIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HARKIN.  Mr.  Speaker,  just  a 
little  over  an  hour  ago  the  White  House 
announced  that  the  President  was  taking 
two  actions  with  regard  to  our  relations 
with  the  nation  of  Chile. 

No.  1,  the  President  is  recalling  our 
Ambassador  to  Chile,  Mr.  Landau,  for 
further  consultations  on  the  matter  of 
the  assassination  of  Orlando  Letelier. 

Second,  the  President  has  announced 
that  he  is  withholding  a  shipment  of 
bomb  fins  and  other  material  that  is  now 
in  the  pipeline  to  Chile. 

I  am  sure  the  Members  have  read 
about  the  recent  action  of  Longshore- 
men's Local  No.  10  in  San  Francisco  that 
halted  the  loading  of  these  bomb  fins 
last  week. 

Mr.  Speaker,  I  want  to  commend  the 
President  for  this  action.  I  believe  that 
the  investigation  into  the  killing  of  Or- 
lando Letelier  and  Ronnie  Moffitt  must  be 
completed  and  that  those  guilty  of  this 
heinous  crime  must  be  held  accountable. 
Also,  Chile  ought  not  to  be  able  to  get 
around  the  will  of  Congress  by  continu- 
ing to  receive  arms  shipments  2  years 
after  Congress  cut  off  military  aid  to 
that  country. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  12433.  HOUSING  AND  COM- 
MUNITY DEVELOPMENT  AMEND- 
MENTS OF  1978 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1214  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 


Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move,  sec- 
tloi&  401(a)  and  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93- 
344)  to  the  contrary  notwithstanding,  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
12433)  to  amend  and  extend  certain  Federal 
laws  relating  to  housing,  community  and 
neighborhood  development  and  preservation, 
and  related  programs,  and  for  other  purposes, 
and  all  points  of  order  against  said  bill  for 
failure  to  comply  with  the  provisions  of 
clause  5,  rule  XXI  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  bin  and  shall  continue  not  to  exceed  two 
hours,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Banking,  Finance 
and  Urban  Atfalrs,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule  by 
titles  Instead  of  by  sections.  It  shall  be  In 
order  to  consider  the  amendments  recom- 
mended by  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  now  printed  In  the 
bUl,  and  all  points  of  order  against  said 
amendments  for  failure  to  comply  with  the 
provisions  of  clause  5,  rule  XXI  are  hereby 
waived.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas).  The  gentleman  from  Mis- 
souri (Mr.  BoLLiNc)  is  recognized  for  1 
hour. 

-  Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Tennes- 
see (Mr.  QuiLLEN) ,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  waivers  in  the  bill  on 
the  Budget  Act  and  on  the  appropria- 
tions in  an  authorizing  bill  are,  in  effect, 
technical. 

I  know  of  no  opposition  to  the  bill, 
which  will  have  2  hours  of  general  de- 
bate and  which  will  be  read  by  titles  in- 
stead of  by  sections. 

Therefore,  Mr.  Speaker, -I  reserve  the 
balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  was  no  objection 
to  the  rule  in  the  Committee  on  Rules. 
The  able  gentleman  from  Missouri  (Mr. 
BoLLiNG)  has  correctly  stated  the 
situation. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  urge  the  adoption  of  the 
resolution. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  DAVIS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  wUl  notify  ab- 
sent Members. 


The  vote 

was  taken  by 

electronic  de- 

Wiggins 
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Young.  Tex. 

vice,  and  there  were — yeas  282.  navs  5. 
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Frey 
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Fuqua 
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Clay 

Kazen 

Schroeder 

pairs: 

Cochran 

Kelly 

Schulze 

Mr.  Addabbo  with  Mr.  Young  of  Alaska. 

Coleman 

Kemp 

Sebelius 

Mr.  Jenrette  with  Mr.  Abdnor. 

Collins,  111. 

Keys 

Seiberllng 

Mr.  Baucus  with  Mr.  Hammerschmldt. 

Conable 

Klldee 

Sharp 

Mr.  Luken  with  Mr.  Rousselot. 

Conte 
Corcoran 

Kindness 
Kostmayer 

Shuster 
Sikes 

Mr.  Stokes  with  Mr.  Wydler 

Cornell 

Krebs 

Skelton 

Mr.  Dellums  with  Mr.  Sarasln. 

Coughlln 

LaPalce 

Slack 

Mr.  Conyers 

with  Mr.  Lent. 

Daniel,  Dan 

Lagomarsino 

Smith,  Iowa 

Mr.  Metcalfe 

with  Mr.  Bafalis. 

Daniel,  R.W. 

Latta 

Smith,  Nebr. 

Mr.  Moakley 

with  Mr.  Ashbrook. 

Danlelson 

Leach 

Snyder 

Mr.  Murphy 

of  Illinois  with  Mr.  Anderson 

Davis 

Lederer 

Solarz 

of  Illinois. 

de  la  Oarza 
Delaney 

Lehman 
Levltas 

Spellman 
Spence 

Mr.  Nichols 

with  Mr.  Kasten 

. 

Derrick 

Livingston 

Staggers 

Mr.  Penetta 

with  Mr.  Ketchum. 

Derwinski 

Lloyd,  Calif. 

Stanton 

Mr.  Wolff  with  Mr.  Madlgan 

Devlne 

Lloyd,  Tenn. 

Steed 

Mr.  Zefcrettl  with  Mr.  Butler. 

Dickinson 

Long,  Md. 

Steers 

Mr.  Le  Fante  with  Mr.  Brown  of  Ohio. 

Dicks 

Lott 

Stelger 

Mr.  Ireland  with  Mr.  Cunningham. 

Dingell 

Lujan 

Stratton 

Mr.  Hawkins  with  Mr.  Frey. 

Dodd 

Lundine 

Studds 

Mr.  Hanley  with  Mr.  Pressler. 

Dornan 
Downey 
Drlnan 

McCloskey 

McCormack 

McFall 

Stump 
Taylor 
Thompson 
Trlble 

Mr.  Biaggl  with  Mr.  Quie. 

Mrs.  Boggs  with  Mr.  Goldwater. 

Duncan,  Oreg. 

McHugh 

Mr.  John  L. 

Burton  with  Mr 

.  Barnard 

Duncan,  Tenn. 

McKay 

Udall 

Mr.  Cotter  with  Mr.  Marriott. 

Edgar 

McKinney 

Vanlk 

Mr.  Early  with  Mr.  Caputo. 

Edwards,  Ala. 

Maguire 

Vento 

Mr.  Puqua  with  Mr.  Mattox. 

* 

Edwards,  Calif. 

Mahon 

Volkmer 

Mr.  Gammage  with  Mr.  Cleveland. 

Edwards,  Okla. 

Markey 

Waggonner 

Mr.  Garcia  with  Mr.  McClory. 

Ellberg 
Emery 
English 
Erlenborn 

Marks 
Marlenee 
Martin 
Mazzoli 

Walgren 
Wampler 
Watklns 
Waxman 

Mr.  Murphy  of  New  York  with  Mr.  Treen. 
Mr.  Weiss  with  Mr.  Walker. 
Mr.  Wright  with  Mr.  Cohen. 

Ertel 

Meyner 

White 

Mr.  Mathls  with  Mr.  McDade. 

Evans,  Colo. 

Mikulskl 

Whitehurst 

Mr.  Krueger  with  Mr.  Vander  Jagt. 

Evans,  Del. 

Mlkva 

Whitley 

Mr.  Harrington  with  Mr.  Wynn. 
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Mr.  Rangel  with  Mr.  Michel. 

Mr.  Richmond  with  Mr.  Crane. 

Mr.  Rostenkowski  with  Mr,  Evans  of 
Georgia. 

Mr.  Shipley  with  Mr.  Leggett. 

Mr.  Holland  with  Mrs.  Heckler. 

Mr.  Corman  with  Mr.  Rudd. 

Mr.  Bonier  with  Mr.  Runnels. 

Mr.  Breaux  with  Mr.  Skubiiz. 

Mr.  Mann  with  Mr.  Symms. 

Mr.  Meeds  with  Mr.  Thone. 

Mr.  Brooks  with  Mr.  Tucker. 

Mr.  Brown  of  California  with  Mr.  Thorn- 
ton. 

Mr.  D'Amours  with  Mr.  Walsh. 

Mr.  Eckhardt  with  Mr.  Whalen. 

Mr.  Evans  of  Indiana  with  Mr.  SIsk 

Mr.  Mottl  with  Mr.  Ruppe. 

Mr.  Pickle  with  Mr.  Sawyer. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Jeffords. 

Mr.  Weaver  with  Mr.  Harsha. 

Mr.  Fithian  with  Mr.  Ryan. 

Mr.  Prazier  with  Mr.  Pritchard. 

Mr.  Glalmo  with  Mr.  Stangeland. 

Mr.  Gibbons  with  Mr.  Teague. 

Mr.  Long  of  Louisiana  with  Mr.  Whltten. 

Mr.  Ichord  with  Mr.  Ottlnger. 

Mr.  Huckaby  with  Mr.  Nix. 

Mr.  Pike  with  Mr.  Flowers. 

Mr.  Van  Deerlin  with  Mr.  Dlggs. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Dent. 

Mr.  Nedzi  with  Mr.  Cornwell. 

Mr.  Perkins  with  Mr.  Burgener. 

Mr.  Miller  of  California  with  Mr.  Arm- 
strong. 

Miss  Jordan  with  Mr.  Frenzel. 

Mr.  Rahall  with  Mr.  Tsongas. 

Mr.  Reuss  with  Mr.  Milford. 

Mr.  Traxler  with  Mr.  Stockman. 

Mr.  Simon  with  Mr.  Stark. 

Mr.  St  Germain  with  Mr.  McEwen. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter  on  the  bill  H.R.  12433. 
tibout  to  be  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OP  1978 

Mr.  ASHLEY.  Mr.  Speaker,  I  move 
that  the  Hous3  resolve  itself  into  th» 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  12433)  to  amend  and 
extend  Federal  laws  relating  to  housing, 
community  and  neighborhood  develop- 
ment and  preservation,  and  related  pro- 
grams, and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Ashley). 

The  motion  was  agreed  to. 

IN    THE     COMMITTEE     OF     THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12433,  with 
Mr.  Bennett  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 


By  unanimous  consent,  the  first  read- 
ing qf  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Ohio  (Mr.  Ashley)  will 
be  recognized  for  1  hour,  and  the  gentle- 
man from  Michigan  '  Mr.  Brown  »  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Ohio  'Mr.  Ashley). 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
n;yself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  12433  represents 
the  ftrst  step  of  a  mujor  eiTort  by 
the  Committee  on  Banking,  Finance 
and  Uroan  AiTairs  to  refine  and 
strengthen  the  Nation's  liousing  and 
community  development  programs.  This 
effort  has  as  its  goals  the  rejuvenation 
of  our  cities,  both  large  and  small,  and 
the  assurance  that  every  American  fam- 
ily will  be  able  to  have  decent  and  af- 
fordable shelter.  Though  these  goals  can 
be  simply  stated,  their  achievement  is  a 
complex  and  difRcult  task.  It  is  a  task, 
however,  to  which  this  body  and  the  Con- 
gress as  a  whole,  starting  with  the  Hous- 
ing Act  of  1949,  has  dedicated  itself.  In 
the  past  30  years  we  have  accomplished 
much,  but  there  is  much  left  to  do.  The 
committee  is  committed  to  the  achieve- 
ment of  these  goals  in  the  most  eCQcient 
and  effective  way  possible,  and  it  is  this 
commitment  which  has  prompted  the 
committee  to  propose  the  legislation  be- 
fore us  today. 

This  effort  has  been  enhanced  by  the 
great  cooperation  and  assistance  of  the 
distinguished  chairman  of  our  commit- 
tee (Mr.  Reuss),  and  I  would  be  remiss 
if  I  did  not  commend  the  ranking  mi- 
nority member  of  the  committee,  the  dis- 
tinguished member  from  Ohio  (Mr. 
Stanton),  for  his  continuing  interest 
and  help.  And  as  always  I  am  grateful 
to  Mr.  Brown  of  Michigan,  whose  efforts 
are  invaluable. 

This  legislation  builds  on  several 
themes  which  have  consistently  received 
support  in  this  Chamber.  One  signifi- 
cant theme  is  the  commitment  to  the 
restoration  and  preservation  of  the  exist- 
ing housing  stock.  To  this  end,  the  bill 
expands  the  312  loan  program  which 
aids  m  the  rehabilitation  of  homes  of 
low-  and  moderate-income  families  and 
also  revises  the  section  203 <k)  rehabili- 
tation loan  insurance  program  to  facili- 
tate investment  in  the  rehabilitation  of 
homes  by  more  affluent  families.  The  in- 
stitutionalization of  the  successful  urban 
reinvestment  task  force  in  the  form  of 
the  Neighborhood  Reinvestment  Corpo- 
ration demonstrates  further  our  commit- 
ment to  neighborhood  revitalization. 

A  second  primary  theme  that  runs 
through  this  bill  is  the  continued  recog- 
nition of  the  needs  of  our  elderly  and 
handicapped  citizens.  In  order  to  assist 
these  citizens  to  continue  living  inde- 
pendently in  a  noninstitutional  setting, 
the  bill  permits  the  Secretary  of  HUD 
to  make  grants  to  provide  services  to 
elderly  and  handicapped  residents  of 
congregate  housing  facilities  operated  by 
public  housing  agencies  or  nonprofit  own- 
ers of  section  202  projects.  In  addition, 
the  section  232  mortgage  insurance  pro- 
gram would  be  expanded  to  cover  inter- 
mediate care  facilities  which  would  offer 
daytime  services  to  nonresident  elderly 


persons.  The  bill  would  also  provide  that 
a  minimum  of  $50  million  of  section  202 
lending  authority  be  used  annually  to 
construct  housing  designed  to  meet  the 
specific  needs  of  the  handicapped. 

A  third  significant  theme  found 
throughout  this  bill  is  a  concern  with 
improving  the  management  and  program 
operations  of  the  Department  of  Housing 
and  Urban  Development  and  of  the 
Farmers  Home  Administration,  partic- 
ularly in  those  programs  designed  to 
address  tlie  housing  needs  of  low-income 
persons.  The  bill  makes  specific  refine- 
ments to  existing  programs,  authorizes  a 
new  program  to  aid  troubled  PHA- 
insured  and  assisted  multifamily  proper- 
ties and  authorizes  a  new  farmers  home 
program  aimed  at  providing  homeowner- 
ship  opportunities  for  families  not 
presently  served  by  existing  programs. 

The  bill  contains  other  refinements  to 
existing  Federal  housing  and  community 
development  programs.  Title  I,  in  addi- 
tion to'  authorizing  $245  million  for  the 
section  312  Rehabilitation  Loan  Fund, 
gives  HUD  the  authority  to  adjust  in- 
terest rates  above  3  percent  up  to  6 
percent  for  applicants  whose  incomes 
exceed  95  percent  of  the  median  income 
for  the  area.  Twenty-five  million  dollars 
is  authorized  for  the  urban  homestead- 
ing  program.  Some  aspects  of  th3  com- 
munity development  block  grant  program 
have  also  been  clarified. 

Title  II  focuses  on  the  provision  of 
decent  and  affordable  shelter  for  our 
low-income,  elderly,  and  handicapped 
citizens.  Seventy-four  million  dollars  is 
authorized  for  a  new  program  designed 
to  improve  the  management  of  existing 
multifamily  housing  projects  which 
receive  assistance  under  sections  236, 
221(d)  (3) .  or  rent  supplement  programs 
and  which  are  in  serious  financial  dif- 
ficulty. Authorized  for  public  housing 
and  section  8  rent  subsiclies  is  $1.2  bil- 
lion— enough  to  support  almost  400,000 
additional  units.  Section  8  rental  as- 
sistance is  extended  to  mobile  home- 
owners who  rent  their  lots,  $729  million 
is  authorized  for  public  housing  operat- 
ing subsidies. 

Title  III  extends  and  amends  various 
insuring  authorities  including  the  basic 
FHA  programs,  the  urban  property  and 
crime  insurance  <FAIR  plans),  na- 
tional flood  insurance,  and  condomin- 
ium mortgage  insurance.  The'  bill  also 
extends  HUD's  authority  to  make  new 
community  planning  grants,  allows  GSA 
to  transfer  surplus  land  to  HUD  for  low 
or  moderate  income  housing,  increases 
the  maximum  amount  of  mortgages  that 
GNMA  may  purchase  and  permits  ap- 
proved mortgage  lenders  to  sell  loans 
directly  to  the  Federal  Home  Loan  Mort- 
gage Corporation. 

Title  IV  provides  a  number  of  in- 
creased authorizations  and  extensions 
for  rural  housing  and  farm  assistance 
programs  desipned  to  make  decent  and 
affordable  shelter  available  to  families  of 
varying  income  levels;  $440  million 
is  authorized  to  create  a  new  subsidy 
program  to  help  poor  rural  families  pur- 
chase homes  by  contributing  25  percent 
of  their  income. 

Title  V  authorizes  HUD  to  establish  a 
new   congregate   services   program   de- 
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signed  to  provide  an  integrated  package 
of  supportive  services  which  will  enable 
low-income  handicapped  and  elderly 
persons  residing  in  congregate  housing 
facilities  to  continue  to  live  independ- 
ently and  to  avoid  premature  institu- 
tionalization. A  total  of  $80  million  is 
authorized  over  the  next  3  years. 

Finally,  title  VI  creates  the  Neighbor- 
hood Reinvestment  Corporation,  and  in- 
dependent corporation  which  will  con- 
tinue and  expand  the  urban  homeowner- 
ship  and  community  revitalization  pro- 
grams initiated  by  the  urban  reinvest- 
ment task  force.  A  sum  of  $8.5  million 
is  autliorized  for  1979. 

Mr.  Chairman,  we  have  before  us  today 
a  carefully  balanced  piece  of  legislation 
which  amends  existing  programs  in  or- 
der to  increase  their  effectiveness  and 
efficiency  and  proposes  several  new  pro- 
grams to  meet  well-defined  needs.  It  is 
a  responsible  approach  to  meeting  our 
national  housing  and  community  re- 
vitalization goals.  I  strongly  urge  the 
adoption  of  this  bill.  H.R.  12433.  the 
Housing  and  Community  Development 
Amendments  of  1978. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  New 
Jersey  (Mr.  Minish)  . 

Mr.  MINISH.  I  thank  the  subcommit- 
tee chairman,  tlje  gentleman  from  Ohio 
•  Mr.  Ashley)  ,  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  12433,  the  Housing  Community  and 
Development  Act  of  1978.  I  want  to  com- 
mend Chairman  Ashley  of  the  Housing 
Subcommittee  for  the  outstanding  work 
he  and  his  colleagues  on  that  panel  have 
done  in  developing  this  year's  amend- 
ments to  the  basic  housing  laws  of  our 
Nation. 

Title  I  contains  greatly  increased  fund- 
ing for  the  section  312  rehabilitation 
loan  program,  a  revised  FHA  authority 
to  insure  rehabilitation  loans  and  a  num- 
ber of  changes  to  the  community  devel- 
opment block  grant  program  to  clarify 
congressional  intent  with  regard  to  the 
expected  to  reside  requirement  and  a 
clarification  that  the  three  main  pur- 
poses of  the  community  development 
block  grant  program  are  to  be  consid- 
ered coequal  and  that  no  application 
can  be  denied  because  a  community  ad- 
dresses one  of  these  purposes  to  a  greater 
or  lesser  degree  than  the  other. 

Title  II  would  establish  a  new  pro- 
gram designed  to  improve  management 
and  lower  the  operating  costs  of  certain 
troubled  multifamily  rental  projects  in 
order  to  restore  the  financial  stability 
and  maintain  the  low-  and  moderate-in- 
come character  of  the  project.  Fiscal  year 
1979  funding  for  assisted  housing  pro- 
grams are  contained  in  this  title. 

I  was  pleased  that  the  Banking  Com- 
mittee decided  to  make  the  troubled 
projects  subsidy  available  to  .section  236 
housing  project  which  are  financed  by 
the  State  as  well  as  those  that  are  insured 
by  the  Federal  Government.  In  my  opin- 
ion, there  is  no  justification  for  treating 
State-financed  and  federallv  insured 
projects  differently.  Both  types  of  hous- 
ing face  the  same  inflationary  forces  and 
both  are  federally  assisted  to  the  same 
extent. 


Title  III  would  extend  for  one  aadi- 
tional  fiscal  year  the  authority  of  the 
Secretary  of  HUD  to  insure  under  the 
various  provisions  of  the  National  Hous 
ing  Act.  Additional  fiscal  year  authori- 
zations for  various  HUD  programs  and 
extensions  of  the  Federal  urban  riot  re- 
insurance, crime  insurance,  and  flood 
insurance  programs  for  an  additional 
fiscal  year  are  also  contained  in  this  title. 

The  committee  did  see  fit  to  approve 
my  amendment  to  increase  the  maxi- 
mum amount  of  money  available  for  a 
federallv  insurance  home  improvement 
loan.  These  increases  apply  to  two-  to 
five-family  structures  and  would  be 
available  to  finance  both  major  and 
minor  improvements,  alterations,  and 
repairs. 

Title  IV  provides  additional  authori- 
zations and  extensions  of  authority  un- 
der the  various  provisions  of  title  V  of 
the  Housing  Act  of  1949  regarding  the 
rural  housing  programs  administered  by 
the  Farmers  Home  Administration.  This 
title  would  authorize  a  new  deep  subsidy 
homeownership  program  for  persons  of 
very  low  income  who  could  not  afford 
existing  housing  assistance  programs. 

Title  V  would  create  a  new  program  by 
providing  funding  over  the  next  3 
years  for  the  Secretary  of  HUD  to  con- 
tract with  public  housing  agencies  and 
sponsors  of  section  202  elderly  housing 
for  a  term  of  3  to  5  years  to  provide  con- 
gregate services  programs  for  handi- 
capped persons  or  temporarily  disabled 
elderly  living  in  these  projects. 

Title  VI  would  create  a  public  corpo- 
ration, the  National  Neighborhood  Re- 
investment Corporation,  to  implement 
and  expand  demonstration  activities  car- 
ried out  by  the  Urban  Reinvestment  Task 
Force. 

Mr.  Chairman,  in  line  with  our  desire 
to  hold  down  the  Federal  deficit  and 
growth  of  spending,  this  legislation  does 
not  provide  for  any  unreasonable  in- 
creases in  funding  for  the  HUD 
programs. 

I  urge  my  colleagues  to  approve  the 
legislation  without  crippling  amendment. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Ohio  (Mr. 
Stanton; . 

Mr.  STANTON.  Mr.  Chairman,  I  am 
pleased  to  rise  in  general  support  of  H.R. 
12433.  the  Housing  and  Community  De- 
velopment Amendments  of  1978.  The  bill 
contains  several  provisions  which  reaf- 
firm the  congressional  intent  of  the  com- 
munity development  block  grant  pro- 
„Tam.  By  this  legislation,  the  House 
again  recognizes  the  primary  importance 
of  local  determinations  in  the  adminis- 
tration of  the  program,  and  tries  to 
minimize  any  room  HUD  might  have  to 
.second-guess  those  determinations.  The 
bill  achieves  this  purpose  by  first,  reaf- 
firming that  all  three  purposes  of  the 
community  development  block  grant 
program  are  of  equal  importance.  These 
purposes  are.  to  benefit  low-  and  moder- 
ate-income persons,  to  prevent  or 
eliminate  slums  or  blight  and  to  meet  ur- 
gent needs.  Second,  the  bill  clarifies  that 
the  House,  in  the  1974  act.  did  not  intend 
that  communities  be  forced  to  partici- 
pate in  a  fair-share  housing  plan  as  a 


prerequisite  to  receiving  block  grant 
funding.  Thus,  the  legislation  reiterates 
that  local  officials,  not  HUD.  have  the  re- 
sponsibility for  assessing  local  needs  and 
designing  appropriate  strategies  to  meet 
those  needs.  The  experiences  of  commu- 
nities in  my  district  have  strengthened 
my  belief  that  local  initiative  and  plan- 
ning are  crucial  ingredients  to  commu- 
nity revitalization. 

In  addition  to  clarifying  the  congres- 
sional intent  of  the  block  grant  pro- 
gram. I  am  pleased  to  see  that  the  bill 
contains  a  homeownership  assistance 
program  to  meet  the  needs  of  rural 
Americans.  On  Tuesday,  an  article  ap- 
peared in  the  Wall  Street  Journal  de- 
tailing the  difficulties  low-income  resi- 
dents of  one  rural  town  have  encountered 
in  obtaining  adequate  housing.  As  a  Rep- 
resentative from  a  predominantly  rural 
district,  I  am  aware  that  many  of  the 
available  housing  programs  do  not  ade- 
quately address  my  constituency's  nejpds. 
The  home  ownership  assistance  pro- 
gram is  an  innovative  and  far-reaching 
approach  which  should  provide  housing 
for  rural  Americans.  I  would  hope,  how- 
ever, that  the  committee  monitors  this 
program  closely,  to  insure  that  it  does 
not  duplicate  the  failures  of  past 
programs. 

Since  our  urban  communities  also  have 
housing  needs,  it  is  encouraging  to  see 
that  the  committee  has  substantially  in- 
creased the  authorization  for  the  312 
rehabilitation  loan  program.  This  pro- 
gram will  enable  many  individual  home- 
owners to  upgrade  and  conserve  their 
homes  and,  at  the  same  time,  help  cities 
revitalize  and  restore  their  older  neigh- 
borhoods. Fortunately,  the  committee 
has  also  decided  to  correct  a  deficiency 
of  the  program.  In  calendar  year  1977, 
over  33  percent  of  the  funds  went  to 
homeowners  earning  over  S15.000  a  year. 
An  amendment  to  the  bill  authorizes  a 
sliding-scale  interest  rate  on  loans  to 
individuals  earning  over  95  percent  of 
the  median  income.  Thus,  we  would  no 
longer  be  subsidizing  those  homeowners 
who  can  afford  the  market  interest  rate. 

Finally.  Mr.  Chairman.  I  would  like 
to  say  that  this  is  a  good  bill.  Not  only 
will  it  send  a  much  needed  message  to 
the  Department  of  Housing  and  Urban 
Development,  but  will  also  enhance  our 
efforUs  to  address  tlie  Nation's  housing 
needs. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  4  year.<  ago  Congress 
overwhelminglv  passed  the  Housing  and 
Community   Development   Act   of  1974. 

It  was  described  at  the  time  as  a  land- 
mark piece  of  legislation,  because  it  al- 
tered significantly  the  relationship  that 
existed  between  tlie  Federal  Government 
and  local  units  of  government. 

Passage  occurred  in  the  midst  of  un- 
paralleled political  turmoil,  and  yet.  it 
was  approved  by  a  vote  of  377  to  21  in  the 
House. 

Such  a  d^elopment  could  come  about 
oioly  because  Congress  was  reacting  to 
the  desire  of  the  people  to  get  the  Federal 
Government  off  their  backs. 

After  years  of  oppressive  involvement 
and    second-guessing    by    Washington 
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Mr.  Rangel  with  Mr.  Michel. 

Mr.  Richmond  with  Mr.  Crane. 

Mr.  Rostenkowski  with  Mr,  Evans  of 
Georgia. 

Mr.  Shipley  with  Mr.  Leggett. 

Mr.  Holland  with  Mrs.  Heckler. 

Mr.  Corman  with  Mr.  Rudd. 

Mr.  Bonier  with  Mr.  Runnels. 

Mr.  Breaux  with  Mr.  Skubiiz. 

Mr.  Mann  with  Mr.  Symms. 

Mr.  Meeds  with  Mr.  Thone. 

Mr.  Brooks  with  Mr.  Tucker. 

Mr.  Brown  of  California  with  Mr.  Thorn- 
ton. 

Mr.  D'Amours  with  Mr.  Walsh. 

Mr.  Eckhardt  with  Mr.  Whalen. 

Mr.  Evans  of  Indiana  with  Mr.  SIsk 

Mr.  Mottl  with  Mr.  Ruppe. 

Mr.  Pickle  with  Mr.  Sawyer. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Jeffords. 

Mr.  Weaver  with  Mr.  Harsha. 

Mr.  Fithian  with  Mr.  Ryan. 

Mr.  Prazier  with  Mr.  Pritchard. 

Mr.  Glalmo  with  Mr.  Stangeland. 

Mr.  Gibbons  with  Mr.  Teague. 

Mr.  Long  of  Louisiana  with  Mr.  Whltten. 

Mr.  Ichord  with  Mr.  Ottlnger. 

Mr.  Huckaby  with  Mr.  Nix. 

Mr.  Pike  with  Mr.  Flowers. 

Mr.  Van  Deerlin  with  Mr.  Dlggs. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Dent. 

Mr.  Nedzi  with  Mr.  Cornwell. 

Mr.  Perkins  with  Mr.  Burgener. 

Mr.  Miller  of  California  with  Mr.  Arm- 
strong. 

Miss  Jordan  with  Mr.  Frenzel. 

Mr.  Rahall  with  Mr.  Tsongas. 

Mr.  Reuss  with  Mr.  Milford. 

Mr.  Traxler  with  Mr.  Stockman. 

Mr.  Simon  with  Mr.  Stark. 

Mr.  St  Germain  with  Mr.  McEwen. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter  on  the  bill  H.R.  12433. 
tibout  to  be  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OP  1978 

Mr.  ASHLEY.  Mr.  Speaker,  I  move 
that  the  Hous3  resolve  itself  into  th» 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  12433)  to  amend  and 
extend  Federal  laws  relating  to  housing, 
community  and  neighborhood  develop- 
ment and  preservation,  and  related  pro- 
grams, and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Ashley). 

The  motion  was  agreed  to. 

IN    THE     COMMITTEE     OF     THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12433,  with 
Mr.  Bennett  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 


By  unanimous  consent,  the  first  read- 
ing qf  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Ohio  (Mr.  Ashley)  will 
be  recognized  for  1  hour,  and  the  gentle- 
man from  Michigan  '  Mr.  Brown  »  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Ohio  'Mr.  Ashley). 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
n;yself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  12433  represents 
the  ftrst  step  of  a  mujor  eiTort  by 
the  Committee  on  Banking,  Finance 
and  Uroan  AiTairs  to  refine  and 
strengthen  the  Nation's  liousing  and 
community  development  programs.  This 
effort  has  as  its  goals  the  rejuvenation 
of  our  cities,  both  large  and  small,  and 
the  assurance  that  every  American  fam- 
ily will  be  able  to  have  decent  and  af- 
fordable shelter.  Though  these  goals  can 
be  simply  stated,  their  achievement  is  a 
complex  and  difRcult  task.  It  is  a  task, 
however,  to  which  this  body  and  the  Con- 
gress as  a  whole,  starting  with  the  Hous- 
ing Act  of  1949,  has  dedicated  itself.  In 
the  past  30  years  we  have  accomplished 
much,  but  there  is  much  left  to  do.  The 
committee  is  committed  to  the  achieve- 
ment of  these  goals  in  the  most  eCQcient 
and  effective  way  possible,  and  it  is  this 
commitment  which  has  prompted  the 
committee  to  propose  the  legislation  be- 
fore us  today. 

This  effort  has  been  enhanced  by  the 
great  cooperation  and  assistance  of  the 
distinguished  chairman  of  our  commit- 
tee (Mr.  Reuss),  and  I  would  be  remiss 
if  I  did  not  commend  the  ranking  mi- 
nority member  of  the  committee,  the  dis- 
tinguished member  from  Ohio  (Mr. 
Stanton),  for  his  continuing  interest 
and  help.  And  as  always  I  am  grateful 
to  Mr.  Brown  of  Michigan,  whose  efforts 
are  invaluable. 

This  legislation  builds  on  several 
themes  which  have  consistently  received 
support  in  this  Chamber.  One  signifi- 
cant theme  is  the  commitment  to  the 
restoration  and  preservation  of  the  exist- 
ing housing  stock.  To  this  end,  the  bill 
expands  the  312  loan  program  which 
aids  m  the  rehabilitation  of  homes  of 
low-  and  moderate-income  families  and 
also  revises  the  section  203 <k)  rehabili- 
tation loan  insurance  program  to  facili- 
tate investment  in  the  rehabilitation  of 
homes  by  more  affluent  families.  The  in- 
stitutionalization of  the  successful  urban 
reinvestment  task  force  in  the  form  of 
the  Neighborhood  Reinvestment  Corpo- 
ration demonstrates  further  our  commit- 
ment to  neighborhood  revitalization. 

A  second  primary  theme  that  runs 
through  this  bill  is  the  continued  recog- 
nition of  the  needs  of  our  elderly  and 
handicapped  citizens.  In  order  to  assist 
these  citizens  to  continue  living  inde- 
pendently in  a  noninstitutional  setting, 
the  bill  permits  the  Secretary  of  HUD 
to  make  grants  to  provide  services  to 
elderly  and  handicapped  residents  of 
congregate  housing  facilities  operated  by 
public  housing  agencies  or  nonprofit  own- 
ers of  section  202  projects.  In  addition, 
the  section  232  mortgage  insurance  pro- 
gram would  be  expanded  to  cover  inter- 
mediate care  facilities  which  would  offer 
daytime  services  to  nonresident  elderly 


persons.  The  bill  would  also  provide  that 
a  minimum  of  $50  million  of  section  202 
lending  authority  be  used  annually  to 
construct  housing  designed  to  meet  the 
specific  needs  of  the  handicapped. 

A  third  significant  theme  found 
throughout  this  bill  is  a  concern  with 
improving  the  management  and  program 
operations  of  the  Department  of  Housing 
and  Urban  Development  and  of  the 
Farmers  Home  Administration,  partic- 
ularly in  those  programs  designed  to 
address  tlie  housing  needs  of  low-income 
persons.  The  bill  makes  specific  refine- 
ments to  existing  programs,  authorizes  a 
new  program  to  aid  troubled  PHA- 
insured  and  assisted  multifamily  proper- 
ties and  authorizes  a  new  farmers  home 
program  aimed  at  providing  homeowner- 
ship  opportunities  for  families  not 
presently  served  by  existing  programs. 

The  bill  contains  other  refinements  to 
existing  Federal  housing  and  community 
development  programs.  Title  I,  in  addi- 
tion to'  authorizing  $245  million  for  the 
section  312  Rehabilitation  Loan  Fund, 
gives  HUD  the  authority  to  adjust  in- 
terest rates  above  3  percent  up  to  6 
percent  for  applicants  whose  incomes 
exceed  95  percent  of  the  median  income 
for  the  area.  Twenty-five  million  dollars 
is  authorized  for  the  urban  homestead- 
ing  program.  Some  aspects  of  th3  com- 
munity development  block  grant  program 
have  also  been  clarified. 

Title  II  focuses  on  the  provision  of 
decent  and  affordable  shelter  for  our 
low-income,  elderly,  and  handicapped 
citizens.  Seventy-four  million  dollars  is 
authorized  for  a  new  program  designed 
to  improve  the  management  of  existing 
multifamily  housing  projects  which 
receive  assistance  under  sections  236, 
221(d)  (3) .  or  rent  supplement  programs 
and  which  are  in  serious  financial  dif- 
ficulty. Authorized  for  public  housing 
and  section  8  rent  subsiclies  is  $1.2  bil- 
lion— enough  to  support  almost  400,000 
additional  units.  Section  8  rental  as- 
sistance is  extended  to  mobile  home- 
owners who  rent  their  lots,  $729  million 
is  authorized  for  public  housing  operat- 
ing subsidies. 

Title  III  extends  and  amends  various 
insuring  authorities  including  the  basic 
FHA  programs,  the  urban  property  and 
crime  insurance  <FAIR  plans),  na- 
tional flood  insurance,  and  condomin- 
ium mortgage  insurance.  The'  bill  also 
extends  HUD's  authority  to  make  new 
community  planning  grants,  allows  GSA 
to  transfer  surplus  land  to  HUD  for  low 
or  moderate  income  housing,  increases 
the  maximum  amount  of  mortgages  that 
GNMA  may  purchase  and  permits  ap- 
proved mortgage  lenders  to  sell  loans 
directly  to  the  Federal  Home  Loan  Mort- 
gage Corporation. 

Title  IV  provides  a  number  of  in- 
creased authorizations  and  extensions 
for  rural  housing  and  farm  assistance 
programs  desipned  to  make  decent  and 
affordable  shelter  available  to  families  of 
varying  income  levels;  $440  million 
is  authorized  to  create  a  new  subsidy 
program  to  help  poor  rural  families  pur- 
chase homes  by  contributing  25  percent 
of  their  income. 

Title  V  authorizes  HUD  to  establish  a 
new   congregate   services   program   de- 


June  28 y  1978 


CONGRESSIONAL  RECORD  — HOUSE 


18809 


signed  to  provide  an  integrated  package 
of  supportive  services  which  will  enable 
low-income  handicapped  and  elderly 
persons  residing  in  congregate  housing 
facilities  to  continue  to  live  independ- 
ently and  to  avoid  premature  institu- 
tionalization. A  total  of  $80  million  is 
authorized  over  the  next  3  years. 

Finally,  title  VI  creates  the  Neighbor- 
hood Reinvestment  Corporation,  and  in- 
dependent corporation  which  will  con- 
tinue and  expand  the  urban  homeowner- 
ship  and  community  revitalization  pro- 
grams initiated  by  the  urban  reinvest- 
ment task  force.  A  sum  of  $8.5  million 
is  autliorized  for  1979. 

Mr.  Chairman,  we  have  before  us  today 
a  carefully  balanced  piece  of  legislation 
which  amends  existing  programs  in  or- 
der to  increase  their  effectiveness  and 
efficiency  and  proposes  several  new  pro- 
grams to  meet  well-defined  needs.  It  is 
a  responsible  approach  to  meeting  our 
national  housing  and  community  re- 
vitalization goals.  I  strongly  urge  the 
adoption  of  this  bill.  H.R.  12433.  the 
Housing  and  Community  Development 
Amendments  of  1978. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  New 
Jersey  (Mr.  Minish)  . 

Mr.  MINISH.  I  thank  the  subcommit- 
tee chairman,  tlje  gentleman  from  Ohio 
•  Mr.  Ashley)  ,  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  12433,  the  Housing  Community  and 
Development  Act  of  1978.  I  want  to  com- 
mend Chairman  Ashley  of  the  Housing 
Subcommittee  for  the  outstanding  work 
he  and  his  colleagues  on  that  panel  have 
done  in  developing  this  year's  amend- 
ments to  the  basic  housing  laws  of  our 
Nation. 

Title  I  contains  greatly  increased  fund- 
ing for  the  section  312  rehabilitation 
loan  program,  a  revised  FHA  authority 
to  insure  rehabilitation  loans  and  a  num- 
ber of  changes  to  the  community  devel- 
opment block  grant  program  to  clarify 
congressional  intent  with  regard  to  the 
expected  to  reside  requirement  and  a 
clarification  that  the  three  main  pur- 
poses of  the  community  development 
block  grant  program  are  to  be  consid- 
ered coequal  and  that  no  application 
can  be  denied  because  a  community  ad- 
dresses one  of  these  purposes  to  a  greater 
or  lesser  degree  than  the  other. 

Title  II  would  establish  a  new  pro- 
gram designed  to  improve  management 
and  lower  the  operating  costs  of  certain 
troubled  multifamily  rental  projects  in 
order  to  restore  the  financial  stability 
and  maintain  the  low-  and  moderate-in- 
come character  of  the  project.  Fiscal  year 
1979  funding  for  assisted  housing  pro- 
grams are  contained  in  this  title. 

I  was  pleased  that  the  Banking  Com- 
mittee decided  to  make  the  troubled 
projects  subsidy  available  to  .section  236 
housing  project  which  are  financed  by 
the  State  as  well  as  those  that  are  insured 
by  the  Federal  Government.  In  my  opin- 
ion, there  is  no  justification  for  treating 
State-financed  and  federallv  insured 
projects  differently.  Both  types  of  hous- 
ing face  the  same  inflationary  forces  and 
both  are  federally  assisted  to  the  same 
extent. 


Title  III  would  extend  for  one  aadi- 
tional  fiscal  year  the  authority  of  the 
Secretary  of  HUD  to  insure  under  the 
various  provisions  of  the  National  Hous 
ing  Act.  Additional  fiscal  year  authori- 
zations for  various  HUD  programs  and 
extensions  of  the  Federal  urban  riot  re- 
insurance, crime  insurance,  and  flood 
insurance  programs  for  an  additional 
fiscal  year  are  also  contained  in  this  title. 

The  committee  did  see  fit  to  approve 
my  amendment  to  increase  the  maxi- 
mum amount  of  money  available  for  a 
federallv  insurance  home  improvement 
loan.  These  increases  apply  to  two-  to 
five-family  structures  and  would  be 
available  to  finance  both  major  and 
minor  improvements,  alterations,  and 
repairs. 

Title  IV  provides  additional  authori- 
zations and  extensions  of  authority  un- 
der the  various  provisions  of  title  V  of 
the  Housing  Act  of  1949  regarding  the 
rural  housing  programs  administered  by 
the  Farmers  Home  Administration.  This 
title  would  authorize  a  new  deep  subsidy 
homeownership  program  for  persons  of 
very  low  income  who  could  not  afford 
existing  housing  assistance  programs. 

Title  V  would  create  a  new  program  by 
providing  funding  over  the  next  3 
years  for  the  Secretary  of  HUD  to  con- 
tract with  public  housing  agencies  and 
sponsors  of  section  202  elderly  housing 
for  a  term  of  3  to  5  years  to  provide  con- 
gregate services  programs  for  handi- 
capped persons  or  temporarily  disabled 
elderly  living  in  these  projects. 

Title  VI  would  create  a  public  corpo- 
ration, the  National  Neighborhood  Re- 
investment Corporation,  to  implement 
and  expand  demonstration  activities  car- 
ried out  by  the  Urban  Reinvestment  Task 
Force. 

Mr.  Chairman,  in  line  with  our  desire 
to  hold  down  the  Federal  deficit  and 
growth  of  spending,  this  legislation  does 
not  provide  for  any  unreasonable  in- 
creases in  funding  for  the  HUD 
programs. 

I  urge  my  colleagues  to  approve  the 
legislation  without  crippling  amendment. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Ohio  (Mr. 
Stanton; . 

Mr.  STANTON.  Mr.  Chairman,  I  am 
pleased  to  rise  in  general  support  of  H.R. 
12433.  the  Housing  and  Community  De- 
velopment Amendments  of  1978.  The  bill 
contains  several  provisions  which  reaf- 
firm the  congressional  intent  of  the  com- 
munity development  block  grant  pro- 
„Tam.  By  this  legislation,  the  House 
again  recognizes  the  primary  importance 
of  local  determinations  in  the  adminis- 
tration of  the  program,  and  tries  to 
minimize  any  room  HUD  might  have  to 
.second-guess  those  determinations.  The 
bill  achieves  this  purpose  by  first,  reaf- 
firming that  all  three  purposes  of  the 
community  development  block  grant 
program  are  of  equal  importance.  These 
purposes  are.  to  benefit  low-  and  moder- 
ate-income persons,  to  prevent  or 
eliminate  slums  or  blight  and  to  meet  ur- 
gent needs.  Second,  the  bill  clarifies  that 
the  House,  in  the  1974  act.  did  not  intend 
that  communities  be  forced  to  partici- 
pate in  a  fair-share  housing  plan  as  a 


prerequisite  to  receiving  block  grant 
funding.  Thus,  the  legislation  reiterates 
that  local  officials,  not  HUD.  have  the  re- 
sponsibility for  assessing  local  needs  and 
designing  appropriate  strategies  to  meet 
those  needs.  The  experiences  of  commu- 
nities in  my  district  have  strengthened 
my  belief  that  local  initiative  and  plan- 
ning are  crucial  ingredients  to  commu- 
nity revitalization. 

In  addition  to  clarifying  the  congres- 
sional intent  of  the  block  grant  pro- 
gram. I  am  pleased  to  see  that  the  bill 
contains  a  homeownership  assistance 
program  to  meet  the  needs  of  rural 
Americans.  On  Tuesday,  an  article  ap- 
peared in  the  Wall  Street  Journal  de- 
tailing the  difficulties  low-income  resi- 
dents of  one  rural  town  have  encountered 
in  obtaining  adequate  housing.  As  a  Rep- 
resentative from  a  predominantly  rural 
district,  I  am  aware  that  many  of  the 
available  housing  programs  do  not  ade- 
quately address  my  constituency's  nejpds. 
The  home  ownership  assistance  pro- 
gram is  an  innovative  and  far-reaching 
approach  which  should  provide  housing 
for  rural  Americans.  I  would  hope,  how- 
ever, that  the  committee  monitors  this 
program  closely,  to  insure  that  it  does 
not  duplicate  the  failures  of  past 
programs. 

Since  our  urban  communities  also  have 
housing  needs,  it  is  encouraging  to  see 
that  the  committee  has  substantially  in- 
creased the  authorization  for  the  312 
rehabilitation  loan  program.  This  pro- 
gram will  enable  many  individual  home- 
owners to  upgrade  and  conserve  their 
homes  and,  at  the  same  time,  help  cities 
revitalize  and  restore  their  older  neigh- 
borhoods. Fortunately,  the  committee 
has  also  decided  to  correct  a  deficiency 
of  the  program.  In  calendar  year  1977, 
over  33  percent  of  the  funds  went  to 
homeowners  earning  over  S15.000  a  year. 
An  amendment  to  the  bill  authorizes  a 
sliding-scale  interest  rate  on  loans  to 
individuals  earning  over  95  percent  of 
the  median  income.  Thus,  we  would  no 
longer  be  subsidizing  those  homeowners 
who  can  afford  the  market  interest  rate. 

Finally.  Mr.  Chairman.  I  would  like 
to  say  that  this  is  a  good  bill.  Not  only 
will  it  send  a  much  needed  message  to 
the  Department  of  Housing  and  Urban 
Development,  but  will  also  enhance  our 
efforUs  to  address  tlie  Nation's  housing 
needs. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  4  year.<  ago  Congress 
overwhelminglv  passed  the  Housing  and 
Community   Development   Act   of  1974. 

It  was  described  at  the  time  as  a  land- 
mark piece  of  legislation,  because  it  al- 
tered significantly  the  relationship  that 
existed  between  tlie  Federal  Government 
and  local  units  of  government. 

Passage  occurred  in  the  midst  of  un- 
paralleled political  turmoil,  and  yet.  it 
was  approved  by  a  vote  of  377  to  21  in  the 
House. 

Such  a  d^elopment  could  come  about 
oioly  because  Congress  was  reacting  to 
the  desire  of  the  people  to  get  the  Federal 
Government  off  their  backs. 

After  years  of  oppressive  involvement 
and    second-guessing    by    Washington 
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bureaucrats,  the  voters  demanded  a 
change. 

They  wanted  less  Federal  intervention 
and  an  opportunity  for  State  and  local 
governments  to  make  the  decisions. 

Two  years  ago  President  Carter  took 
his  campaign  to  the  people  and  told  them 
he  favored  less  government. 

He  said  that  we  were  overregulated 
and  overgoverned  at  the  Federal  level. 

In  a  speech  to  the  National  Governors 
Conference  on  July  6,  1976,  he  pleaged, 
and  I  quote. 

We  win  have  a  government  structure  that 
encourages  rather  than  stifles  local  flexibility. 

Such  a  promise  was  in  full  accord  with 
the  1974  act. 

I  have  provided  this  historical  setting 
because  I  find  myself  rising  in  support  of 
this  legislation,  not  so  much  for  what's 
in  it  that  is  new,  but  for  what's  in  it  that 
is  old. 

By  old,  I  mean  those  provisions  which 
restore  the  intent  of  the  1974  act. 

That  alone,  Mr.  Chairman,  is  disturb- 
ing. 

Congress  should  not  be  forced  to  re- 
enact  the  same  legislation  everj'  year 
simply  because  the  executive  branch  does 
not  agree  with  the  law  as  it  Is  written. 

Our  job  should  be  to  fashion  new  legis- 
lation when  it  is  necessary,  not  to  fight 
to  retain  what  we  have  already  passed. 

This  repetitious  task  is  forced  on  us 
because  the  present  leadership  at  HUD 
has  perfected  the  technique  of  legislating 
through  regulation. 

It  is  a  very  simple  technique. 

It  starts  with  the  premise  that,  if  Con- 
gress has  not  specifically  mentioned 
something,  or  has  not  specifically  pro- 
hibited something,  then  HUD  is  free  to 
do  whatever  it  wants. 

Next,  HUD  determines  what  it  wants 
and  promulgates  regulations  to  achieve 
that  end. 

It  then  administers  the  program  in 
light  of  the  regulations  and  In  spite  of 
what  the  original  legislation  intended. 

I  must  admit,  the  Department's  method 
of  changing  the  law  is  much  faster  and 
less  cumbersome  than  the  traditional 
method  outlined  in  the  Constitution. 

They  do  not  have  to  have  hearings, 
they  do  not  have  to  have  subcommittee 
and  committee  markuiJs  and  they  do  not 
have  to  get  it  past  two  Houses  of  Con- 
gress. 

First  of  all,  let  me  give  you  two  ex- 
amples of  what  I  am  talking  about,  and 
two  reasons  why  I  am  supporting  H.R 
12433. 

The  1974  act  Included  a  provision  stat- 
ing that  when  a  community  assesses  its 
housing  needs  for  submission  to  HUD  as 
part  of  a  community  development  block 
grant  application,  it  must  consider  the 
needs  of  low-  and  moderate-income  per- 
sons who  are  "expected  to  reside"  In  the 
community  as  a  result  of  existing  or 
projected  employment  opportunities. 

The  intent  was  clear  in  the  beginning, 
and  until  this  year  HUD  administered 
the  act  as  it  was  intended. 

Now.  a  new  Secretary  has  taken  over 
the  Department,  and  HUD  has  changed 
its  philosophy  as  to  what  goals  the  De- 
partment would  pursue. 

HUD  wanted  a  mandatory  fair-share 
housing  plan. 


Did  they  send  f up  proposjid  legislation 
to  accomplish  his^oal?  '  y 

Of  course  not;  no-sCnse  in  having 
elected  Members  of  Congress  involved  in 
lawmaking.  J 

No,  Mr.  Chairmjfn,  they  simply  rein- 
terpreted the  "expected  to  reside  '  lan- 
guage and  issued  new  regulations. 

Under  the  new  regulations,  any  com- 
munity applying  for  block  grant  funds 
has  to  reflect,  as  its  own  needs,  a  number 
of  units  for  low-  and  moderate-income 
persons  proportionate  to  the  number  of 
low-  and  moderate -income  persons  in  the 
whole  SMSA  without  regard  to,  or  de- 
spite the  community's  valid  determina- 
tions of  need  for  such  units. 

This  clearly  was  not  the  intent  of  the 
1974  act. 

This  was  pointed  out  to  the  Depart- 
ment. 

They  persisted  in  their  interpretation. 

Together  with  my  colleague  from 
Michigan,  Mr.  Blanchard,  I  offered  an 
amendment  in  subcommittee  spelling  out 
more  specifically  what  is  meant  by  "ex- 
pected to  reside." 

It  is  in  this  bill  and,  because  it  is,  I  be- 
lieve we  have  reestablished  the  intent  of 
the  1974  legislation. 

The  second  remedial  amendment  was 
forced  by  an  even  more  blatant  disregard 
of  Congress. 

It  has  to  do  with  the  primary  purposes 
of  the  Community  Development  Block 
Grant  program. 

You  are  familiar  with  the  issue  because 
it  has  been  debated  and  decided  before. 

Many  of  you  have  also  been  subjected 
to  an  erroneous  and  questionable  lobby- 
ing effort  initiated  by  the  Department  to 
overturn  the  amendment. 

HUD  has,  contrary  to  congressional 
intent,  raised  one  of  the  primary  pur- 
poses of  the  block  grant  program  above 
the  others. 

Mr.  Chairman,  the  act  clearly  sets 
forth  that  the  Secretary  shall  approve 
an  application  unless  there  is  a  finding: 
First,  that  the  community's  description 
of  its  needs  and  objectives  is  plainly  in- 
consistent with  the  facts  and  data 
generally  available;  second,  that  the  ac- 
tivities to  be  undertaken  are  plainly  in- 
appropriate to  meeting  those  needs  and 
objectives;  or,  third,  that  the  application 
does  not  comply  with  the  requirements 
of  the  act  or  other  applicable  laws,  with 
specific  regard  to  "the  primary  purposes 
of  principally  benefiting  persons  of  low 
and  moderate  income  or  aiding  in  the 
prevention  or  elimination  of  slums  or 
blight  or  meeting  other  community 
development  needs  having  a  particular 
urgency." 

The  reason  for  the  giving  of  equal 
priority  to  all  purposes  and  objectives 
can  best  be  shown  by  an  example.  Let  us 
assume  a  city  may  have  several  severely 
blighted  pockets  of  poverty  in  what  is 
otherwise  a  viable,  reasonably  affluent 
community  not  suffering  deterioration  in 
its  other  neighborhoods.  This  city  should 
use  most  If  not  all  of  its  funds  to  elimi- 
nate the  blighted  areas — in  short,  to 
directly  benefit  the  poor. 

Another  city  may  have  only  one  such 
blighted  area  but  may  have  several 
severely     deteriorating     neighborhoods 


which  if  not  helped  will  tomorrow  be- 
come severely  blighted  and  poverty-rid- 
den areas. 

This  City  would  be  grossly  irresponsible 
if  it  spent  all,  or  75  percent,  or  maybe 
even  51  percent  of  its  CD  funds  on  its 
single,  limited,  blighted  area  while  doing 
relatively  little  for  its  severely  deteriorat- 
ing areas. 

It  was  this  lack  of  uniformity  of  city 
problems  that  prompted  the  adoption  of 
the  tri-purpose  flexible,  qualifying  cri- 
teria. In  hearings,  mark-up  sessions  and 
throughout  the  course  of  the  enactment 
of  the  1974  law,  it  was  regularly  pointed 
out  that  the  CD  block  grant  program  was 
not  intended  only  to  help  distressed  cities 
but  it  was  to  help  cities  from  becoming 
distressed. 

Mr.  Chairman,  these  three  purposes 
have  always  been  considered  co-equal, 
and  it  was  never  intended  that  the  Sec- 
retary disapprove  an  application  because 
it  addressed  any  one  of  the  primary  pur- 
poses to  a  greater  or  lesser  degree  than 
any  other. 

In  determining  whether  the  objectives 
of  the  program  were  being  met,  empha- 
sis has  always  been  on  postaudit  proc*' 
dures. 

The  1974  Housing  and  Community  Dp- 
velopment  Act  and  subsequent  regula- 
tions provided  that  HUD  accept  certiflca- 
tions  from  applicants  covering  a  number 
of  areas. 

The  certification  system,  and  the  pro- 
vision for  later  monitoring  by  the  cities 
and  HUD  that  complements  it,  was  delib- 
erately established  by  the  Congress  to 
place  responsibility  on  the  local  govern- 
ments rather  than  the  Federal  Govern- 
ment. 

In  fact,  the  House  report  pointed  out 
that  since  Federal  application  review  re- 
quirements were  being  simplified  to  such 
a  great  extent,  the  postaudit  and  review 
requirements  would  serve  as  the  "basic 
assurance  that  block  grant  funds  were 
being  used  properly  to  achieve  the  bill's 
objectives." 

The  new  HUD  decided  to  ignore  this 
limited  approach  to  Federal  involvement 
and  instead  reverted  to  the  outdated  ap- 
plication or  "up  front"  review. 

The  Department  proposed  regulations 
requiring  that  75  percent  of  a  commu- 
nity's block  grant  funds  be  used  to  prin- 
cipally benefit  low  and  moderate  income 
persons. 

After  intensely  strong  opposition  from 
Congress  and  local  government  ofBcials, 
HUD  dropped  the  proposed  requirement 
and  issued  regulations  instituting  a  51 
percent  requirement  and  strong  "en- 
couragement" for  the  spending  of  75  per- 
cent of  the  funds  to  benefit  low  and  mod- 
erate income  persons. 

This  "encouragement"  comes  through 
HUD'S  notice  to  the  communities  that 
if  they  do  not  certify  that  they  will  use 
75  percent  of  the  funds  for  this  purpose, 
their  applications  will  be  subjected  to  a 
"detailed  review"  prior  approval. 

Mr.  Chairman,  what  is  most  interest- 
ing is  that  in  the  subcommittee,  the 
debate  on  my  amendment  did  not  center 
on  its  merits. 
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Virtually  every  Member  agreed  that  It 
reflected  the  original  intent  of  the  legis- 
lation. 

The  question  was  whether  it  was  nec- 
essary to  "clarify"  what  was  considered 
to  be  clear  already,  or  whether  report 
language  would  suflBce. 

In  light  of  the  Department's  attitude 
on  this  matter,  it  was  rightly  believed 
that  a  statutory  remedy  was  required. 

Beyond  that,  what  irritates  me  most 
about  this  entire  matter  is  that  HUD 
tried  to  single  out  the  low  and  moderate 
income  provision  in  last  year's  legisla- 
tion and  lost. 

An  attempt  was  made  in  committee 
to  do  this  and  the  amendment  failed. 

A  floor  amendment  was  offered  to  the 
1977  bill  and  it  lost. 

When  the  Senate  version  of  the  1977 
act  attempted  to  emphasize  that  CDBG 
funds  were  to  be  used  to  principally 
benefit  persons  of  low  and  moderate  in- 
come, the  question  had  to  be  resolved  in 
conference. 

HUD  and  the  Senate  lost  again  and 
the  final  version  listed  all  three  purposes 
as  co-equal  and  HUD's  veto  authority 
over  an  application  was  kept  limited  to 
the  statutory  tests  of  "plainly  incon- 
sistent" or  "plainly  inappropriate." 

The  conference  report  even  listed  pre- 
vention or  elimination  of  slums  and 
blight  first  when  the  purposes  were 
enumerated. 

Now  when  you  try  three  times  to 
change  the  law,  and  three  times  the  end 
result  is  exactly  opposite  of  what  you 
attempted,  it  should  not  take  a  Supreme 
Court  Justice  to  figure  out  legislative 
intent. 

In  case  the  Department  is  still  in 
doubt,  however,  this  amendment  should 
help  HUD's  bewildered  lawyers  to  under- 
stand what  Congress  means. 

Because  the  charge  has  been  made 
that  this  amendment  would  destroy  the 
block  grant  program,  I  want  to  empha- 
size that  nothing  in  this  amendment  pre- 
vents a  community  from  deciding  to 
utilize  all  of  its  community  development 
block  grant  fimds  to  benefit  low  and 
moderate  income  persons. 

This  was  permitted  under  the  original 
act.  and  is  permitted  under  the  amend- 
ment. 

The  amendment  does,  however,  re- 
iterate that  local  officials,  not  HUD  have 
the  responsibility  for  developing  a  pro- 
gram designed  to  address  their  particular 
local  needs. 

By  specifying  that  the  primary  pur- 
poses of  the  Act  are  "coequal,"  and  ex- 
pressly providing  that  an  application 
cannot  be  disapproved  because  it  ad- 
dresses one  primary  purpose  to  a  greater 
or  lesser  degree  than  another,  the 
amendment  merely  clarifies  the  law. 

It  does  not  change  the  law;  it  reaCQrms 
what  it  has  always  meant. 

Mr.  Chairman,  I  realize  I  have  spent 
a  generous  portion  of  my  time  explaining 
only  two  amendments — both  of  which 
seem  relatively  obvious  and  are  simply 
designed  to  return  decisionmaking  au- 
thority to  local  governments. 

There  is  a  reason.  I  want  to  help  the 
President. 

You  see,  during  the  1976  campaign, 
President  Carter  made  several  speeches 
about  the  relationship  of  the  Federal 
Government  to  the  States  and  localities. 


For  example,  when  he  spoke  to  the 
U.S.  Conference  of  Mayors  in  Milwaukee 
on  June  29, 1976,  he  said : 

A  balanced  national  partnership  must,  to 
the  greatest  degree  possible,  grant  to  the 
local  governments  the  administrative  free- 
dom needed  for  Innovative,  creative  pro- 
gramming. 

Likewise,  when  he  spoke  to  the  Na- 
tion's Governors  on  July  6,  1976,  he 
said: 

I  believe  It  Is  time  that  the  Federal  Gov- 
ernment recognized  that  States  and  local- 
ities retain  a  special  knowledge  of  local  prob- 
lems, and  that  responsive  and  flexible  State 
and  local  leadership  Is  essential  to  repre- 
sentative government  In  this  Nation. 

Finally,  in  Warm  Spring,  Ga.,  on  Sep- 
tember 6, 1976,  he  said : 

If  there's  a  choice  among  governments, 
we  should  assign  the  authority  and  respon- 
sibility to  the  level  of  government  closest 
to  the  Individual  citizen. 

He  generally  would  add  "and  that's  a 
promise." 

Well,  I  want  to  help  the  President  keep 
that  promise — even  if  his  Cabinet  of- 
ficers do  not — and  these  amendments 
will  go  a  long  way  toward  achieving  that 
goal. 

Mr.  Chairman,  I  do  not  want  to  leave 
the  impression  that  all  the  remedial 
amendments  adopted  in  committee  are 
meritorious. 

On  the  contrary,  the  subcommittee 
draft  included  the  so-called  Holtzman 
amendment  regarding  FAIR  Plan  insur- 
ance rates. 

This  amendment  was  included  in  the 
draft  for  "discussion  purposes,"  but  un- 
fortunately, it  is  still  in  H.R.  12433. 

I  believe  this  Federal  intrusion  into 
what  has  traditionally  been  a  State  mat- 
ter is  wrong,  and  I  hope  we  will  be  able 
to  rectify  the  committee's  action. 

In  conclusion,  let  me  say  there  are 
some  other^T6ji$Ures  of  H.R.  12433  I  sup- 
port and  some  I  believe  can  be  strength- 
ened with  amendments. 

The  fact  that  there  will  be  some 
amendments  should  not  come  as  a  sur- 
prise to  my  distinguished  colleague  and 
chairman  of  our  subcommittee. 

At  the  Rules  Committee  hearing,  in 
response  to  a  question  as  to  whether  the 
ranking  minority  member  might  have 
some  floor  amendments,  he  respondetl 
"He  usually  does." 

May  I  remind  my  good  friend  that 
legislation  is  subject  to  the  same  obser- 
vations that  Victor  Hugo  made  about 
women. 

He  said,  "There  are  many  lovely 
women,  but  no  perfect  ones  ' 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New  York 

(Mr.  LUNDINE). 

Mr.  LUNDINE.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  12433.  the  Housing  and 
Community  Development  Amendments 
of  1978.  This  legislation  is  the  product  of 
many  hours  and  weeks  of  deliberation, 
incorporating  the  best  judgments  and 
expertise  of  housing  professionals 
throughout  the  country.  This  bill  repre- 
sents a  significant  refinement  and  im- 
provement of  existing  housing  and  com- 
munity development  programs.  Rather 
than  discarding  old  programs  for  new 
ones,  this  bill  recognizes  the  importance 


of  building  on  the  strengths  of  our  ex- 
isting programs  and  streamlining  our 
delivery  systems. 

Through  increased  and  extended  au- 
thorizations, in  combination  with  pro- 
visions to  perfect  our  existing  programs, 
H.R.  12433  will  make  money  and  re- 
sources available  to  communities  with 
incentives  for  self-help.  While  providing 
encouragement  for  the  private  sector  to 
become  aggressively  involved  in  the  bet- 
terment of  local  communities,  this  legis- 
lation reaCQrms  our  commitment  to  tar- 
get our  limited  resources  to  the  areas  of 
greatest  need. 

This  bill  also  contains  some  exciting 
new  programs  that  will  enable  us  to  move 
forward  toward  accomplishing  our 
shared  goals  of  providing  each  of  our  cit- 
izens with  the  opportunity  to  obtain  safe, 
adequate,  and  affordable  housing.  I  wish 
to  commend  the  efforts  of  my  fellow  sub- 
committee members  and  to  express  my 
appreciation  and  respect  for  the  distin- 
guished chairman  of  the  Housing  Sub- 
committee, Mr.  Ashley,  for  his  skill  and 
patience  in  guiding  this  legislation 
through  the  committee  process. 

I  would  like  to  take  just  a  few  minutes 
to  review  some  of  the  important  provi- 
sions of  this  bill,  each  of  which  reflects 
the  interest  and  dedication  of  many  or- 
ganizations and  individuals  toward  im- 
proving the  quality  of  the  communities 
in  which  we  live. 

INSURANCE    AVAII.ABn.rrY:     FAIB    PLANS 

Section  307(b)  of  H.R.  12433  requires 
that  rates  in  FAIR  plans — State  pools 
which  provide  property  insurance  to 
those  who  do  not  have  access  to  insur- 
ance in  the  conventional  market — be  no 
higher  than  rates  in  the  private  market. 
This  section  confirms  the  congressional 
intent  in  passing  the  Urban  Riot  Rein- 
surance Act  of  1968,  which  created  FAIR 
plans  to  assure  that  "essential  Unes  of 
property  insurance  are  available  at  rea- 
sonable cost"  to  those  who  have  been 
denied  insurance  in  the  private  market. 

The  need  for  this  important  provision 
has  been  well-documented.  Despite  the 
clear  congressional  intent  in  the  lan- 
guage of  the  1968  act.  some  States  have 
raised  FAIR  plan  rates  to  such  exorbitant 
levels  that  insurance  is  unaffordable  and 
therefore  unavailable.  Ten  States — Con- 
necticut, Delaware,  Illinois,  Iowa.  Kan- 
sas, Minnesota.  Missouri,  New  York. 
Virginia,  and  Wisconsin — have  FAIR 
plan  rates  exceeding  those  in  the  volun- 
tary insurance  market.  In  my  own  State 
of  New  York.  FAIR  plan  rates  are  three 
to  five  times  the  rates  in  the  private 
market.  Within  the  last  year.  FAIR  plan 
rate  increases  have  been  sought  in  Illi- 
nois. Kentucky,  Maryland,  Massachu- 
setts, Pennsylvania,  and  Rhode  Island. 

Not  only  do  excessive  FAIR  plan  rates 
place  unreasonable  burdens  on  many 
homeowners,  but  they  may  also  be  gen- 
erating additional  costs  to  the  Federal 
Government.  At  hearings  in  January  of 
1978.  the  Department  of  Housing  and 
Urban  Development  received  testimony 
that  the  Federal  Government  is  often 
picking  up  the  tab  for  these  skyrocketing 
FAIR  plan  rates  since  owners  of  redlined 
section  8  housing  are  passing  the  in- 
creased insurance  costs  on  to  the  Gov- 
ernment in  the  form  of  higher  subsidized 
rents. 
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bureaucrats,  the  voters  demanded  a 
change. 

They  wanted  less  Federal  intervention 
and  an  opportunity  for  State  and  local 
governments  to  make  the  decisions. 

Two  years  ago  President  Carter  took 
his  campaign  to  the  people  and  told  them 
he  favored  less  government. 

He  said  that  we  were  overregulated 
and  overgoverned  at  the  Federal  level. 

In  a  speech  to  the  National  Governors 
Conference  on  July  6,  1976,  he  pleaged, 
and  I  quote. 

We  win  have  a  government  structure  that 
encourages  rather  than  stifles  local  flexibility. 

Such  a  promise  was  in  full  accord  with 
the  1974  act. 

I  have  provided  this  historical  setting 
because  I  find  myself  rising  in  support  of 
this  legislation,  not  so  much  for  what's 
in  it  that  is  new,  but  for  what's  in  it  that 
is  old. 

By  old,  I  mean  those  provisions  which 
restore  the  intent  of  the  1974  act. 

That  alone,  Mr.  Chairman,  is  disturb- 
ing. 

Congress  should  not  be  forced  to  re- 
enact  the  same  legislation  everj'  year 
simply  because  the  executive  branch  does 
not  agree  with  the  law  as  it  Is  written. 

Our  job  should  be  to  fashion  new  legis- 
lation when  it  is  necessary,  not  to  fight 
to  retain  what  we  have  already  passed. 

This  repetitious  task  is  forced  on  us 
because  the  present  leadership  at  HUD 
has  perfected  the  technique  of  legislating 
through  regulation. 

It  is  a  very  simple  technique. 

It  starts  with  the  premise  that,  if  Con- 
gress has  not  specifically  mentioned 
something,  or  has  not  specifically  pro- 
hibited something,  then  HUD  is  free  to 
do  whatever  it  wants. 

Next,  HUD  determines  what  it  wants 
and  promulgates  regulations  to  achieve 
that  end. 

It  then  administers  the  program  in 
light  of  the  regulations  and  In  spite  of 
what  the  original  legislation  intended. 

I  must  admit,  the  Department's  method 
of  changing  the  law  is  much  faster  and 
less  cumbersome  than  the  traditional 
method  outlined  in  the  Constitution. 

They  do  not  have  to  have  hearings, 
they  do  not  have  to  have  subcommittee 
and  committee  markuiJs  and  they  do  not 
have  to  get  it  past  two  Houses  of  Con- 
gress. 

First  of  all,  let  me  give  you  two  ex- 
amples of  what  I  am  talking  about,  and 
two  reasons  why  I  am  supporting  H.R 
12433. 

The  1974  act  Included  a  provision  stat- 
ing that  when  a  community  assesses  its 
housing  needs  for  submission  to  HUD  as 
part  of  a  community  development  block 
grant  application,  it  must  consider  the 
needs  of  low-  and  moderate-income  per- 
sons who  are  "expected  to  reside"  In  the 
community  as  a  result  of  existing  or 
projected  employment  opportunities. 

The  intent  was  clear  in  the  beginning, 
and  until  this  year  HUD  administered 
the  act  as  it  was  intended. 

Now.  a  new  Secretary  has  taken  over 
the  Department,  and  HUD  has  changed 
its  philosophy  as  to  what  goals  the  De- 
partment would  pursue. 

HUD  wanted  a  mandatory  fair-share 
housing  plan. 


Did  they  send  f up  proposjid  legislation 
to  accomplish  his^oal?  '  y 

Of  course  not;  no-sCnse  in  having 
elected  Members  of  Congress  involved  in 
lawmaking.  J 

No,  Mr.  Chairmjfn,  they  simply  rein- 
terpreted the  "expected  to  reside  '  lan- 
guage and  issued  new  regulations. 

Under  the  new  regulations,  any  com- 
munity applying  for  block  grant  funds 
has  to  reflect,  as  its  own  needs,  a  number 
of  units  for  low-  and  moderate-income 
persons  proportionate  to  the  number  of 
low-  and  moderate -income  persons  in  the 
whole  SMSA  without  regard  to,  or  de- 
spite the  community's  valid  determina- 
tions of  need  for  such  units. 

This  clearly  was  not  the  intent  of  the 
1974  act. 

This  was  pointed  out  to  the  Depart- 
ment. 

They  persisted  in  their  interpretation. 

Together  with  my  colleague  from 
Michigan,  Mr.  Blanchard,  I  offered  an 
amendment  in  subcommittee  spelling  out 
more  specifically  what  is  meant  by  "ex- 
pected to  reside." 

It  is  in  this  bill  and,  because  it  is,  I  be- 
lieve we  have  reestablished  the  intent  of 
the  1974  legislation. 

The  second  remedial  amendment  was 
forced  by  an  even  more  blatant  disregard 
of  Congress. 

It  has  to  do  with  the  primary  purposes 
of  the  Community  Development  Block 
Grant  program. 

You  are  familiar  with  the  issue  because 
it  has  been  debated  and  decided  before. 

Many  of  you  have  also  been  subjected 
to  an  erroneous  and  questionable  lobby- 
ing effort  initiated  by  the  Department  to 
overturn  the  amendment. 

HUD  has,  contrary  to  congressional 
intent,  raised  one  of  the  primary  pur- 
poses of  the  block  grant  program  above 
the  others. 

Mr.  Chairman,  the  act  clearly  sets 
forth  that  the  Secretary  shall  approve 
an  application  unless  there  is  a  finding: 
First,  that  the  community's  description 
of  its  needs  and  objectives  is  plainly  in- 
consistent with  the  facts  and  data 
generally  available;  second,  that  the  ac- 
tivities to  be  undertaken  are  plainly  in- 
appropriate to  meeting  those  needs  and 
objectives;  or,  third,  that  the  application 
does  not  comply  with  the  requirements 
of  the  act  or  other  applicable  laws,  with 
specific  regard  to  "the  primary  purposes 
of  principally  benefiting  persons  of  low 
and  moderate  income  or  aiding  in  the 
prevention  or  elimination  of  slums  or 
blight  or  meeting  other  community 
development  needs  having  a  particular 
urgency." 

The  reason  for  the  giving  of  equal 
priority  to  all  purposes  and  objectives 
can  best  be  shown  by  an  example.  Let  us 
assume  a  city  may  have  several  severely 
blighted  pockets  of  poverty  in  what  is 
otherwise  a  viable,  reasonably  affluent 
community  not  suffering  deterioration  in 
its  other  neighborhoods.  This  city  should 
use  most  If  not  all  of  its  funds  to  elimi- 
nate the  blighted  areas — in  short,  to 
directly  benefit  the  poor. 

Another  city  may  have  only  one  such 
blighted  area  but  may  have  several 
severely     deteriorating     neighborhoods 


which  if  not  helped  will  tomorrow  be- 
come severely  blighted  and  poverty-rid- 
den areas. 

This  City  would  be  grossly  irresponsible 
if  it  spent  all,  or  75  percent,  or  maybe 
even  51  percent  of  its  CD  funds  on  its 
single,  limited,  blighted  area  while  doing 
relatively  little  for  its  severely  deteriorat- 
ing areas. 

It  was  this  lack  of  uniformity  of  city 
problems  that  prompted  the  adoption  of 
the  tri-purpose  flexible,  qualifying  cri- 
teria. In  hearings,  mark-up  sessions  and 
throughout  the  course  of  the  enactment 
of  the  1974  law,  it  was  regularly  pointed 
out  that  the  CD  block  grant  program  was 
not  intended  only  to  help  distressed  cities 
but  it  was  to  help  cities  from  becoming 
distressed. 

Mr.  Chairman,  these  three  purposes 
have  always  been  considered  co-equal, 
and  it  was  never  intended  that  the  Sec- 
retary disapprove  an  application  because 
it  addressed  any  one  of  the  primary  pur- 
poses to  a  greater  or  lesser  degree  than 
any  other. 

In  determining  whether  the  objectives 
of  the  program  were  being  met,  empha- 
sis has  always  been  on  postaudit  proc*' 
dures. 

The  1974  Housing  and  Community  Dp- 
velopment  Act  and  subsequent  regula- 
tions provided  that  HUD  accept  certiflca- 
tions  from  applicants  covering  a  number 
of  areas. 

The  certification  system,  and  the  pro- 
vision for  later  monitoring  by  the  cities 
and  HUD  that  complements  it,  was  delib- 
erately established  by  the  Congress  to 
place  responsibility  on  the  local  govern- 
ments rather  than  the  Federal  Govern- 
ment. 

In  fact,  the  House  report  pointed  out 
that  since  Federal  application  review  re- 
quirements were  being  simplified  to  such 
a  great  extent,  the  postaudit  and  review 
requirements  would  serve  as  the  "basic 
assurance  that  block  grant  funds  were 
being  used  properly  to  achieve  the  bill's 
objectives." 

The  new  HUD  decided  to  ignore  this 
limited  approach  to  Federal  involvement 
and  instead  reverted  to  the  outdated  ap- 
plication or  "up  front"  review. 

The  Department  proposed  regulations 
requiring  that  75  percent  of  a  commu- 
nity's block  grant  funds  be  used  to  prin- 
cipally benefit  low  and  moderate  income 
persons. 

After  intensely  strong  opposition  from 
Congress  and  local  government  ofBcials, 
HUD  dropped  the  proposed  requirement 
and  issued  regulations  instituting  a  51 
percent  requirement  and  strong  "en- 
couragement" for  the  spending  of  75  per- 
cent of  the  funds  to  benefit  low  and  mod- 
erate income  persons. 

This  "encouragement"  comes  through 
HUD'S  notice  to  the  communities  that 
if  they  do  not  certify  that  they  will  use 
75  percent  of  the  funds  for  this  purpose, 
their  applications  will  be  subjected  to  a 
"detailed  review"  prior  approval. 

Mr.  Chairman,  what  is  most  interest- 
ing is  that  in  the  subcommittee,  the 
debate  on  my  amendment  did  not  center 
on  its  merits. 
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Virtually  every  Member  agreed  that  It 
reflected  the  original  intent  of  the  legis- 
lation. 

The  question  was  whether  it  was  nec- 
essary to  "clarify"  what  was  considered 
to  be  clear  already,  or  whether  report 
language  would  suflBce. 

In  light  of  the  Department's  attitude 
on  this  matter,  it  was  rightly  believed 
that  a  statutory  remedy  was  required. 

Beyond  that,  what  irritates  me  most 
about  this  entire  matter  is  that  HUD 
tried  to  single  out  the  low  and  moderate 
income  provision  in  last  year's  legisla- 
tion and  lost. 

An  attempt  was  made  in  committee 
to  do  this  and  the  amendment  failed. 

A  floor  amendment  was  offered  to  the 
1977  bill  and  it  lost. 

When  the  Senate  version  of  the  1977 
act  attempted  to  emphasize  that  CDBG 
funds  were  to  be  used  to  principally 
benefit  persons  of  low  and  moderate  in- 
come, the  question  had  to  be  resolved  in 
conference. 

HUD  and  the  Senate  lost  again  and 
the  final  version  listed  all  three  purposes 
as  co-equal  and  HUD's  veto  authority 
over  an  application  was  kept  limited  to 
the  statutory  tests  of  "plainly  incon- 
sistent" or  "plainly  inappropriate." 

The  conference  report  even  listed  pre- 
vention or  elimination  of  slums  and 
blight  first  when  the  purposes  were 
enumerated. 

Now  when  you  try  three  times  to 
change  the  law,  and  three  times  the  end 
result  is  exactly  opposite  of  what  you 
attempted,  it  should  not  take  a  Supreme 
Court  Justice  to  figure  out  legislative 
intent. 

In  case  the  Department  is  still  in 
doubt,  however,  this  amendment  should 
help  HUD's  bewildered  lawyers  to  under- 
stand what  Congress  means. 

Because  the  charge  has  been  made 
that  this  amendment  would  destroy  the 
block  grant  program,  I  want  to  empha- 
size that  nothing  in  this  amendment  pre- 
vents a  community  from  deciding  to 
utilize  all  of  its  community  development 
block  grant  fimds  to  benefit  low  and 
moderate  income  persons. 

This  was  permitted  under  the  original 
act.  and  is  permitted  under  the  amend- 
ment. 

The  amendment  does,  however,  re- 
iterate that  local  officials,  not  HUD  have 
the  responsibility  for  developing  a  pro- 
gram designed  to  address  their  particular 
local  needs. 

By  specifying  that  the  primary  pur- 
poses of  the  Act  are  "coequal,"  and  ex- 
pressly providing  that  an  application 
cannot  be  disapproved  because  it  ad- 
dresses one  primary  purpose  to  a  greater 
or  lesser  degree  than  another,  the 
amendment  merely  clarifies  the  law. 

It  does  not  change  the  law;  it  reaCQrms 
what  it  has  always  meant. 

Mr.  Chairman,  I  realize  I  have  spent 
a  generous  portion  of  my  time  explaining 
only  two  amendments — both  of  which 
seem  relatively  obvious  and  are  simply 
designed  to  return  decisionmaking  au- 
thority to  local  governments. 

There  is  a  reason.  I  want  to  help  the 
President. 

You  see,  during  the  1976  campaign, 
President  Carter  made  several  speeches 
about  the  relationship  of  the  Federal 
Government  to  the  States  and  localities. 


For  example,  when  he  spoke  to  the 
U.S.  Conference  of  Mayors  in  Milwaukee 
on  June  29, 1976,  he  said : 

A  balanced  national  partnership  must,  to 
the  greatest  degree  possible,  grant  to  the 
local  governments  the  administrative  free- 
dom needed  for  Innovative,  creative  pro- 
gramming. 

Likewise,  when  he  spoke  to  the  Na- 
tion's Governors  on  July  6,  1976,  he 
said: 

I  believe  It  Is  time  that  the  Federal  Gov- 
ernment recognized  that  States  and  local- 
ities retain  a  special  knowledge  of  local  prob- 
lems, and  that  responsive  and  flexible  State 
and  local  leadership  Is  essential  to  repre- 
sentative government  In  this  Nation. 

Finally,  in  Warm  Spring,  Ga.,  on  Sep- 
tember 6, 1976,  he  said : 

If  there's  a  choice  among  governments, 
we  should  assign  the  authority  and  respon- 
sibility to  the  level  of  government  closest 
to  the  Individual  citizen. 

He  generally  would  add  "and  that's  a 
promise." 

Well,  I  want  to  help  the  President  keep 
that  promise — even  if  his  Cabinet  of- 
ficers do  not — and  these  amendments 
will  go  a  long  way  toward  achieving  that 
goal. 

Mr.  Chairman,  I  do  not  want  to  leave 
the  impression  that  all  the  remedial 
amendments  adopted  in  committee  are 
meritorious. 

On  the  contrary,  the  subcommittee 
draft  included  the  so-called  Holtzman 
amendment  regarding  FAIR  Plan  insur- 
ance rates. 

This  amendment  was  included  in  the 
draft  for  "discussion  purposes,"  but  un- 
fortunately, it  is  still  in  H.R.  12433. 

I  believe  this  Federal  intrusion  into 
what  has  traditionally  been  a  State  mat- 
ter is  wrong,  and  I  hope  we  will  be  able 
to  rectify  the  committee's  action. 

In  conclusion,  let  me  say  there  are 
some  other^T6ji$Ures  of  H.R.  12433  I  sup- 
port and  some  I  believe  can  be  strength- 
ened with  amendments. 

The  fact  that  there  will  be  some 
amendments  should  not  come  as  a  sur- 
prise to  my  distinguished  colleague  and 
chairman  of  our  subcommittee. 

At  the  Rules  Committee  hearing,  in 
response  to  a  question  as  to  whether  the 
ranking  minority  member  might  have 
some  floor  amendments,  he  respondetl 
"He  usually  does." 

May  I  remind  my  good  friend  that 
legislation  is  subject  to  the  same  obser- 
vations that  Victor  Hugo  made  about 
women. 

He  said,  "There  are  many  lovely 
women,  but  no  perfect  ones  ' 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New  York 

(Mr.  LUNDINE). 

Mr.  LUNDINE.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  12433.  the  Housing  and 
Community  Development  Amendments 
of  1978.  This  legislation  is  the  product  of 
many  hours  and  weeks  of  deliberation, 
incorporating  the  best  judgments  and 
expertise  of  housing  professionals 
throughout  the  country.  This  bill  repre- 
sents a  significant  refinement  and  im- 
provement of  existing  housing  and  com- 
munity development  programs.  Rather 
than  discarding  old  programs  for  new 
ones,  this  bill  recognizes  the  importance 


of  building  on  the  strengths  of  our  ex- 
isting programs  and  streamlining  our 
delivery  systems. 

Through  increased  and  extended  au- 
thorizations, in  combination  with  pro- 
visions to  perfect  our  existing  programs, 
H.R.  12433  will  make  money  and  re- 
sources available  to  communities  with 
incentives  for  self-help.  While  providing 
encouragement  for  the  private  sector  to 
become  aggressively  involved  in  the  bet- 
terment of  local  communities,  this  legis- 
lation reaCQrms  our  commitment  to  tar- 
get our  limited  resources  to  the  areas  of 
greatest  need. 

This  bill  also  contains  some  exciting 
new  programs  that  will  enable  us  to  move 
forward  toward  accomplishing  our 
shared  goals  of  providing  each  of  our  cit- 
izens with  the  opportunity  to  obtain  safe, 
adequate,  and  affordable  housing.  I  wish 
to  commend  the  efforts  of  my  fellow  sub- 
committee members  and  to  express  my 
appreciation  and  respect  for  the  distin- 
guished chairman  of  the  Housing  Sub- 
committee, Mr.  Ashley,  for  his  skill  and 
patience  in  guiding  this  legislation 
through  the  committee  process. 

I  would  like  to  take  just  a  few  minutes 
to  review  some  of  the  important  provi- 
sions of  this  bill,  each  of  which  reflects 
the  interest  and  dedication  of  many  or- 
ganizations and  individuals  toward  im- 
proving the  quality  of  the  communities 
in  which  we  live. 

INSURANCE    AVAII.ABn.rrY:     FAIB    PLANS 

Section  307(b)  of  H.R.  12433  requires 
that  rates  in  FAIR  plans — State  pools 
which  provide  property  insurance  to 
those  who  do  not  have  access  to  insur- 
ance in  the  conventional  market — be  no 
higher  than  rates  in  the  private  market. 
This  section  confirms  the  congressional 
intent  in  passing  the  Urban  Riot  Rein- 
surance Act  of  1968,  which  created  FAIR 
plans  to  assure  that  "essential  Unes  of 
property  insurance  are  available  at  rea- 
sonable cost"  to  those  who  have  been 
denied  insurance  in  the  private  market. 

The  need  for  this  important  provision 
has  been  well-documented.  Despite  the 
clear  congressional  intent  in  the  lan- 
guage of  the  1968  act.  some  States  have 
raised  FAIR  plan  rates  to  such  exorbitant 
levels  that  insurance  is  unaffordable  and 
therefore  unavailable.  Ten  States — Con- 
necticut, Delaware,  Illinois,  Iowa.  Kan- 
sas, Minnesota.  Missouri,  New  York. 
Virginia,  and  Wisconsin — have  FAIR 
plan  rates  exceeding  those  in  the  volun- 
tary insurance  market.  In  my  own  State 
of  New  York.  FAIR  plan  rates  are  three 
to  five  times  the  rates  in  the  private 
market.  Within  the  last  year.  FAIR  plan 
rate  increases  have  been  sought  in  Illi- 
nois. Kentucky,  Maryland,  Massachu- 
setts, Pennsylvania,  and  Rhode  Island. 

Not  only  do  excessive  FAIR  plan  rates 
place  unreasonable  burdens  on  many 
homeowners,  but  they  may  also  be  gen- 
erating additional  costs  to  the  Federal 
Government.  At  hearings  in  January  of 
1978.  the  Department  of  Housing  and 
Urban  Development  received  testimony 
that  the  Federal  Government  is  often 
picking  up  the  tab  for  these  skyrocketing 
FAIR  plan  rates  since  owners  of  redlined 
section  8  housing  are  passing  the  in- 
creased insurance  costs  on  to  the  Gov- 
ernment in  the  form  of  higher  subsidized 
rents. 
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The  problem  is  spreading  to  rural  areas 
as  well,  where  insurance  companies  are 
refusing  to  write  policies  on  homes  with 
low  market  values,  thereby  forcing  rural 
consumers  either  to  go  without  insurance 
or  to  use  high-priced  FAIR  plans. 

An  amendment  virtually  identical  to 
section  307(b),  which  I  offered  last  year, 
passed  the  House  as  part  of  the  1977 
Housing  Amendments.  This  year,  the 
section  was  subject  to  extensive  debate 
In  both  the  Housing  Subcommittee  and 
the  full  Banking  Committee.  A  move  to 
delete  .section  307ib>  was  defeated  over- 
whelmingly on  a  bipartisan  vote  in  the 
Banking  Committee. 

When  the  majority  of  my  fellow  con- 
ferees on  the  1977  Housing  Act  voted  to 
delete  the  provision  similar  to  section 
307(b>,  HUD  was  directed  to  study  the 
redlining  problem  and  report  back  with 
legislative  recommendations.  The  HUD 
report.  "Insurance  Crisis  in  Urban 
America,"  was  released  last  month. 
After  documenting  the  widespread  ex- 
tent of  insurance  company  redlining  and 
its  "undeniable  racial  component,"  the 
report  concluded  that  "affordable  prop- 
erty insurance  must  be  guaranteed  to  all 
genuinely  insurable  risks"  for  any  urban 
policy  to  have  meaning.  Without  access 
to  insurance,  the  report  pointed  out, 
mortgage  financing  is  unobtainable  and 
people  cannot  buy  or  expand  homes  or 
businesses. 

I  commend  the  diligent  efforts  of  my 
colleague,  Congresswoman  Elizabeth 
HoLTZMAN,  in  working  for  the  enactment 
of  section  307(b)  and  I  urge  my  col- 
leagues to  resist  any  efforts  to  delete  this 
important  provision. 

RURAL     HOMEOWNERSHIP     ASSISTANCE     PROGRAM 

Title  IV  of  the  Housing  and  Commu- 
nity Development  Amendments  contains 
a  number  of  programs  that  are  of  sub- 
stantial importance  to  rural  America.  I 
am  especially  pleased  that  the  home- 
ownership  assistance  program  has  been 
included  in  this  legislation. 

We  are  all  acutely  aware  of  the  cor- 
rosive effect  of  inflation  on  our  lives.  No- 
where has  this  been  more  true  than  in 
its  effect  on  single-family  homeowner- 
ship  opportunities  for  low-  and  mod- 
erate-income persons.  The  level  of  in- 
come which  can  be  served  by  the  FmHA 
502  homeownership  program  has  been 
moving  steadily  upward  with  no  alterna- 
tive available  for  others.  In  some  sec- 
tions of  the  country,  the  impact  of  infla- 
tion, combined  with  skyrocketing  costs 
of  utilities  and  taxes,  have  made  it  al- 
most impossible  to  serve  any  family  with 
an  adjusted  income  under  $9,000.  Under 
these  circumstances,  it  is  impossible  for 
the  FmHA  to  meet  its  legislative  man- 
date to  serve  the  housing  needs  of  low 
income  families. 

The  homeownership  assistance  pro- 
gram, which  broadens  the  authorities  of 
the  existing  section  502  homeownership 
program,  will  authorize  the  Farmers 
Home  Administration  to  pay  the  differ- 
ence between  25  percent  of  the  family's 
adjusted  Income  and  all  homeowner.ship 
costs,  including  mortgage  payment, 
property  taxes,  insurance,  utilities,  and 
maintenance. 

In  realization  that  homes  steadily  ap- 
preciate, this  program  allows  FmHA  to 


recapture  its  investment  when  a  profit- 
able sale  of  an  FmHA-financed  home  is 
made,  and  then  to  recycle  those  funds  to 
assist  other  families  in  the  program.  Be- 
cause of  this  recapture  provision,  the 
program  can  be  carried  out  with  less  bur- 
den to  the  taxpayer  than  rental  subsidy 
assistance. 

The  opportunity  to  own  a  home  is  par- 
ticularly important  in  rural  areas  of  this 
Nation  where  it  is  difficult  to  provide 
adequate  rental  housing.  There  is  little 
incentive  for  the  private  sector  to  con- 
struct rental  housing  in  rural  areas 
where  it  is  difficult  to  aggregate  enough 
units  for  their  investment  to  be  profit- 
able. The  Farmers  Home  Administration 
does  not  build  rental  units  outside  of 
established  communities  with  adequate 
water  and  sewer  system  availability. 
This  new  program  will  enable  thousands 
of  families  in  rural  areas  to  own  their 
own  home,  and  it  will  mean  new  develop- 
ment in  each  community  it  reaches. 
Given  the  chance  to  own  their  own 
home,  eligible  participants  in  this  pro- 
gram will  take  more  personal  pride  in 
home  maintenance  and  in  their  neigh- 
borhoods and  their  communities. 

My  colleague  from  Oregon,  Congress- 
man Les  AuCoin,  and  I  originally  pro- 
posed this  program  in  the  Rural  Housing 
Act  of  1977.  The  administration  recog- 
nized the  critical  need  for  this  kind  of 
assistance  for  rural  families  by  includ- 
ing the  homeownership  assistance 
program  in  the  legislation  they  pre- 
sented to  the  Congress  earlier  this  year. 
I  am  grateful  to  my  colleagues  on  the 
Housing  Subcommittee  for  their  support 
of  this  important  program. 

OTHER    RURAL    PnOVISlONS 

I  would  like  to  briefly  mention  several 
other  important  rural  provisions  con- 
tained in  title  IV  of  this  bill.  The  in- 
creased authorizations  for  the  section 
504  rehabilitation  loan  and  grant  pro- 
gram, the  section  516  farm  labor  hous- 
ing grant  program,  and  the  section  523 
mutual  and  self-help  housing  program, 
as  well  as  the  increased  limit  on  loan 
volume  in  the  section  514  domestic  farm 
labor  program,  are  extremely  important 
in  FmHA's  efforts  to  provide  needed  as- 
sistance to  a  broader  range  of  eligible 
applicants.  In  addition,  the  increased 
authorization  for  the  section  525  coun- 
selins  and  technical  assistance  programs 
will  aid  in  reducing  mortgage  delin- 
quencies and  minimizing  foreclosures. 

Title  IV  contains  an  especially  impor- 
tant $10  million  authorization  for  rural 
housing  research.  My  colleague,  Les  Au- 
Coin. and  I  requested  this  increase  in  the 
Rural  Housing  Act  of  1978  which  we  in- 
troduced earlier  this  year.  Those  at- 
tempting to  deal  with  the  problems  of 
housing  in  rural  areas  are  always  con- 
fronted with  a  serious  lack  of  informa- 
tion about  alternative  methods  of  pro- 
viding for  rural  housing  needs.  This  sec- 
tion directs  the  Farmers  Home  Adminis- 
tration to  perform  specific  research  di- 
rected toward  the  needs  of  the  elderly, 
handicapped,  farmworkers,  and  Indians; 
the  impact  of  rural  growth  patterns:  and 
the  provision  of  economically  and  envi- 
ronmentally sound  rural  community  fa- 
cilities. I  am  convinced  that  an  active 
research  program  within  the  FmHA  will 


result  in  far-reaching  benefits  to  rural 
communities  throughout  the  country. 

Finally,  title  IV  includes  important 
clarifications  in  the  rural  rental  assist- 
ance program,  and  it  directs  the  Secre- 
tary of  Agriculture  to  study  the  extent 
of  problems  faced  by  famihes  who  own 
land  in  rural  areas  subject  to  remote  title 
ciiiims. 

CONGREGATE    SERVICES 

Title  V  of  this  bill  establishes  a  long- 
overdue  program  to  provide  congregate 
services  for  elderly  and  handicapped 
people  living  in  public  housing  and  in 
section  202  housing  for  the  elderly  and 
handicapped.  It  was  in  1963  when  Presi- 
dent John  F.  Kennedy  first  proposed 
group  residential  facilities,  with  house- 
keeping assistance,  central  food  service, 
and  minor  nursing  care.  Although  we 
have  witnessed  an  increasing  effort  to- 
ward providing  congregate  housing,  to- 
day— 15  years  after  President  Kennedy's 
"Message  on  Aid  to  Elderly  Citizens,"  the 
Federal  commitment  toward  this  ap- 
proach is  still  woefully  inadequate. 

At  a  time  when  there  is  much  talk 
about  so-called  alternatives  to  institu- 
tionalization, it  would  seem  that  congre- 
gate housing  should  rank  high.  At  a  time 
when  the  Federal  share  of  nursing  home 
expenditures  exceeds  $4  billion  annually, 
the  need  for  less  costly  alternatives  be- 
comes even  more  obviously  urgent.  Not 
until  1970,  and  again  in  1974,  did  Con- 
gress enact  legislation  authorizing  "con- 
gregate" units  and  facilities  in  federally 
assisted  public  housing.  And  not  until 
now,  in  1978,  do  we  have  a  measure  on 
the  floor  of  the  U.S.  House  qf  Represent- 
atives that  can  make  those  commitments 
a  reality. 

Primary  among  the  reasons  for  this 
incredibly  slow  response  to  the  over- 
whelming evidence  in  favor  of  congre- 
gate facilities  is  the  failure  of  the  Fed- 
eral Government  to  facilitate  the  inte- 
gration of  basic  housing  programs  with 
supportive  social  services  programs.  In 
my  own  home  town  of  Jamestown,  N.Y., 
and  in  communities  throughout  the 
country,  local  efforts  to  secure  adequate 
Federal  assistance  for  congregate  serv- 
ices through  multiple  layers  of  redtape 
and  a  variety  of  mismatched  programs 
have  ended  in  frustration  and  despair. 

Housing  sponsors  cannot  commandeer 
long-term  funding  of  service  elements 
from  HEW  programs  because  of  differ- 
ing funding  and  planning  schedules,  as 
well  as  a  bewildering  array  of  legislative 
and  regulatory  requirements  for  the 
various  programs.  Title  XX  of  the  So- 
cial Security  Act  has  certain  statutory 
restrictions  which  limits  its  applicability 
to  congregate  housing.  For  example, 
funds  cannot  be  used  to  support  a  full 
meals  program  for  more  than  6  months. 
In  addition,  the  section  202  sponsor  con- 
sidering building  a  congregate  facility 
cannot  get  the  long-term  guarantee  he 
or  she  needs  that  the  State,  through  its 
Annual  Services  Program  Plan,  will  con- 
tinue to  fund  these  services.  A  mecha- 
nism that  en.sures  the  funding  of  the 
needed  supportive  services  must  be  pro- 
vided so  that  sponsors  of  202  projects 
can  design  facilities  tijat  will  be  respon- 
sive to  future  needs. 

Nationwide,  it  is  estimated  that  ap- 
proximately   3.5    million    elderly   suffer 
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some  degree  of  mobility  limitation  and 
about  2.4  million  could  be  helped  in  a 
residential  congregate  setting  with  serv- 
ices. Studies  of  nursing  home  populations 
indicate  that  one-third  to  one-half  of 
the  residents  would  be  able  to  function 
in  less  intensive  care  settings  if  they 
existed.  The  National  Center  for  Health 
Statistics  found,  in  its  1977  national  sur- 
vey of  nursing  homes,  that  11.6  percent 
of  nursing  home  residents  were  there  for 
social,  economic  and  behavioral  reasons; 
people  who  could  have  avoided  institu- 
tionalization if  adequate  alternatives 
existed.  In  addition,  the  study  found  that 
the  average  stay  in  a  nursing  home  is  18 
months  at  an  average  cost  of  $669  per 
month — an  average  total  cost  in  excess 
of  $12,000  per  patient. 

This  legislation  authorizes  an  appro- 
priation of  $80  million  over  the  next  3 
years.  The  annual  cost  of  care  under  this 
congregate  services  program  for  each 
participant  is  estimated  to  be  about 
$1,000.  According  to  the  Social  Security 
Administration,  the  Federal  share  alone 
of  maintaining  an  individual  in  an  in- 
stitution is  about  $5,500  a  year!  And  we 
cannot  begin  to  evaluate  the  benefits  of 
this  congregate  services  program  in 
terms  of  human  dignity  and  quahty  of 
life  for  the  thousands  of  individuals  who 
will  be  eligible  to  participate. 

Title  V  of  H.R.  12433  enables  the  de- 
velopment of  congregate  services  by  ad- 
dressing the  problem  of  social  service 
availability.  It  authorizes  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  enter  into  3-to-5-year  contracts 
with  local  public  housing  agencies  and 
section  202  project  sponsors  to  provide 
funds  for  the  social  services  that  these 
agencies  furnish  to  their  elderly  and 
handicapped  residents.  I  believe  the 
evidence  in  favor  of  this  program  is  com- 
pelling and  I  urge  the  support  of  my  col- 
leagues in  maintaining  this  vitally 
needed  program. 

SECTION    202    HOUSING    FOR    THE    ELDERLY 

I  am  certain  that  my  colleagues  share 
my  strong  interest  in  the  section  202 
housing  for  the  elderly  program  which 
has  provided  needed  housing  opportu- 
nities for  senior  citizens  throughout  the 
country.  I  am  pleased  by  the  actions 
taken  by  the  committee  which  further 
refine  and  strengthen  this  valuable  hous- 
ing program. 

Of  special  interest  to  me  is  a  provision 
contained  in  this  legislation  which  will 
strengthen  the  authority  of  the  corpora- 
tions which  are  established  to  oversee 
the  development  of  section  202  housing 
projects.  This  provision  simply  requires 
that  the  governing  boards  of  these  cor- 
porations are  selected  in  a  manner  which 
assures  that  there  is  significant  repre- 
sentation of  the  views  of  the  particular 
community  in  which  the  project  is 
located. 

Fundamental  to  the  success  of  any 
federally  mandated  housing  program  is 
the  degree  to  which  community  involve- 
ment and  community  decisionmaking  is 
enhanced.  Based  on  my  own  experience 
with  a  section  202-funded  project  in  my 
own  congressional  district.  I  cannot  em- 
phasize strongly  enough  the  importance 
of  relying  on  the  judgments  of  a  com- 
munity responsive  board  in  achieving  a 


successful  section  202  housing  project. 
While  national  sponsors  of  senior  citi- 
zen housing  should  exercise  responsible 
participation  in  the  decisions  of  their 
locally  based  counterparts,  it  is  the  com- 
mitment and  energies  of  local  people  in 
their  home  communities  that  will  insure 
the  success  of  these  projects  and  foster 
important  on-going  linkages  with  the 
surrounding  neighborhoods. 

Another  valuable  provision  in  title  II 
of  this  bill  will  allow  furniture  and  equip- 
ment that  is  necessary  for  the  operation 
of  a  section  202  housing  project,  to  be 
paid  from  section  202  mortgage  loan  pro- 
ceeds. There  is  no  increase  in  loan 
amounts  provided  in  this  section,  as  it 
is  only  necessary  for  HUD  to  broaden  the 
allowable  uses  for  these  funds  which  are 
already  authorized.  The  costs  for  these 
items  are  allowed  in  insured  programs  to 
provide  housing  for  the  elderly,  and  I 
am  certain  that  there  was  never  any  in- 
tent to  discriminate  against  nonprofit 
sponsors  simply  because  they  were  pro- 
vided a  direct  loan  rather  than  mortgage 
insurance. 

OTHER    PROVISIONS 

H.R.  12433  contains  a  number  of  other 
valuable  improvements  to  our  housing 
and  community  development  statutes.  I 
will  mention  just  two  others  today  that 
are  of  special  importance  to  many  of  the 
people  I  represent  in  the  southern  tier 
of  New  York  State.  The  section  312  re- 
habilitation loan  program  is  among  the 
most  popular  and  successful  Federal 
programs  currently  available.  This  bill 
offers  a  substantially  expanded  and  re- 
fined section  312  loan  program  to  aid  in 
the  rehabilitation  of  the  homes  of  low- 
and  moderate-income  families.  It  recog- 
nizes the  far-reaching  benefits  that  can 
be  achieved  through  neighborhood  re- 
habilitation by  providing  an  authoriza- 
tion of  $245  million  in  fiscal  year  1979 
for  the  rehabilitation  loan  fund.  In  addi- 
tion. I  believe  that  the  revisions  that 
have  been  made  in  the  rehabilitation 
loan  insurance  program  reflect  the  com- 
mittee's interest  in  encouraging  private 
capital  investment.  I  enthusiastically 
support  the  directive  contained  in  this 
legislation  which  instructs  the  Secretary 
of  HUD  to  review  the  method  by  which 
section  312  loans  are  serviced  and  report 
to  the  committee  on  measures  being 
taken  by  the  Department  to  improve  the 
administration  of  this  program. 

I  support  the  provisions  in  title  II  of 
this  bill  which  are  designed  to  aid 
troubled  assisted  housing  projects  and 
return  them  to  a  point  of  stability  from 
which  they  can  operate  efficiently  and 
effectively.  I  am  particularly  pleased  that 
the  bill  before  us  today  provides  flexible 
subsidy  assistance  to  uninsured  State 
agency  financed  236  projects,  as  well  as 
to  FHA-insured  236  projects.  Those 
States  which  responded  to  HUD's  call 
for  States  to  come  into  the  program  and 
develop  housing  in  a  "partnership" — on 
an  uninsured  basis,  with  section  236  as- 
sistance from  HUD — should  not  be  ex- 
cluded from  this  program.  These  State 
agency  section  236  projects  are  subject 
to  the  same  inflationary  pressures  and 
national  trends  as  the  FHA  insured  proj- 
ects, and  H.R.  12433  appropriately  pro- 
vides operating  assistance  to  all  of  these 
troubled  housing  projects. 


We  have  before  us  today  a  bill  that 
recogniaes  the  pressing  need  for  revital- 
izing our  cities  and  rehabilitating  cm- 
neighborhoods.  It  addresses  the  critical 
housing  needs  of  the  poor  and  the 
elderly,  whether  they  live  in  rural  com- 
munities or  in  urban  centers.  This  legis- 
lation demonstrates  a  Federal  commit- 
ment toward  achieving  adequate  housing 
opportunities  for  all  of  our  citizens,  and 
it  strengthens  the  capacity  of  communi- 
ties to  achieve  their  own  development 
goals.  I  ask  not  only  for  your  support  of 
the  provisions  I  have  just  described,  but 
for  your  vote  for  this  important  housing 
and  community  development  package. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Iowa  (Mr. 
Grassley). 

Mr.  GRASSLEY.  Mr.  Chairman,  last 
year,  Congressman  Watkins  and  I  of- 
fered an  amendment  to  the  Housing  and 
Community  Development  Act  to  set  aside 
25  percent  of  those  funds  for  the  UDAG 
program  for  communities  of  under 
50.000.  Despite  opposition  by  HUD  and 
the  majority  of  the  House  Banking 
Committee,  the  majority  here  on  the 
floor  saw  that  without  tliis  amendment, 
smaller  communities  would  have  gotten 
^a  raw  deal.  Indeed,  smaller  comjnimities 
axe  getting  a  fair  share  of  UDAG  fluids 
n^w.  Unfortunately,  however,  they  con- 
Mnue  to  get  a  raw  deal  from  HUT)  in 
other  ways. 

HUD  continues  to  frustrate  attempts 
by  smaller  communities  to  participate 
fully  in  the  "community  development 
programs."  In  regulations  for  the  action 
grant  program,  for  the  small  com- 
munities program,  for  the  loan  guaran- 
tee program,  HUD's  regulations  have 
consistently  imposed  tougher  criteria  for 
eligibility  on  smaller  communities  than 
on  larger  ones.  There  is  little  doubt  that 
HUD  is  attempting  to  discourage  many 
of  these  communities  from  applying  for. 
or  participating  fully  in  their  programs. 
Unfortunately,  I  have  yet  to  see  HUD 
seriously  try  to  help  such  communities 
participate  in  their  programs,  or  draft 
regulations  which  take  into  account  the 
particular  needs  and  problems  of  such 
communities.  That  is  why  this  bill  must 
be  amended.  At  the  very  least,  we  must 
insure  that  smaller  communities  have  a 
fair  chance  and  accessibility  to  these 
programs. 

Congressman  Watkins  and  I  will  offer 
an  amendment  to  insure  that  the  access 
of  smaller  communities  to  CD  funds  is 
not  frustrated  bv  regulations  which  seek 
to  limit  or  exclude  that  access  simply 
on  the  basis  of  size.  I  hope  that  every 
Member  will  recognize  the  importance 
of  this  amendment  to  smaller  communi- 
ties and  will  support  our  effort  to  see 
that  they  get  a  fair  shake. 

Mr.  ASHLEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Marj'land 
•  Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  bill.  Obviously,  I  am  not  happy  with 
all  sections  of  it,  but  I  think  the  com- 
mittee, under  the  able  leadership  of  the 
gentleman  from  Ohio,  has  done  well  in 
fashioning  a  bih  that  we  can  support 
and  support  enthusiastically. 
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The  problem  is  spreading  to  rural  areas 
as  well,  where  insurance  companies  are 
refusing  to  write  policies  on  homes  with 
low  market  values,  thereby  forcing  rural 
consumers  either  to  go  without  insurance 
or  to  use  high-priced  FAIR  plans. 

An  amendment  virtually  identical  to 
section  307(b),  which  I  offered  last  year, 
passed  the  House  as  part  of  the  1977 
Housing  Amendments.  This  year,  the 
section  was  subject  to  extensive  debate 
In  both  the  Housing  Subcommittee  and 
the  full  Banking  Committee.  A  move  to 
delete  .section  307ib>  was  defeated  over- 
whelmingly on  a  bipartisan  vote  in  the 
Banking  Committee. 

When  the  majority  of  my  fellow  con- 
ferees on  the  1977  Housing  Act  voted  to 
delete  the  provision  similar  to  section 
307(b>,  HUD  was  directed  to  study  the 
redlining  problem  and  report  back  with 
legislative  recommendations.  The  HUD 
report.  "Insurance  Crisis  in  Urban 
America,"  was  released  last  month. 
After  documenting  the  widespread  ex- 
tent of  insurance  company  redlining  and 
its  "undeniable  racial  component,"  the 
report  concluded  that  "affordable  prop- 
erty insurance  must  be  guaranteed  to  all 
genuinely  insurable  risks"  for  any  urban 
policy  to  have  meaning.  Without  access 
to  insurance,  the  report  pointed  out, 
mortgage  financing  is  unobtainable  and 
people  cannot  buy  or  expand  homes  or 
businesses. 

I  commend  the  diligent  efforts  of  my 
colleague,  Congresswoman  Elizabeth 
HoLTZMAN,  in  working  for  the  enactment 
of  section  307(b)  and  I  urge  my  col- 
leagues to  resist  any  efforts  to  delete  this 
important  provision. 

RURAL     HOMEOWNERSHIP     ASSISTANCE     PROGRAM 

Title  IV  of  the  Housing  and  Commu- 
nity Development  Amendments  contains 
a  number  of  programs  that  are  of  sub- 
stantial importance  to  rural  America.  I 
am  especially  pleased  that  the  home- 
ownership  assistance  program  has  been 
included  in  this  legislation. 

We  are  all  acutely  aware  of  the  cor- 
rosive effect  of  inflation  on  our  lives.  No- 
where has  this  been  more  true  than  in 
its  effect  on  single-family  homeowner- 
ship  opportunities  for  low-  and  mod- 
erate-income persons.  The  level  of  in- 
come which  can  be  served  by  the  FmHA 
502  homeownership  program  has  been 
moving  steadily  upward  with  no  alterna- 
tive available  for  others.  In  some  sec- 
tions of  the  country,  the  impact  of  infla- 
tion, combined  with  skyrocketing  costs 
of  utilities  and  taxes,  have  made  it  al- 
most impossible  to  serve  any  family  with 
an  adjusted  income  under  $9,000.  Under 
these  circumstances,  it  is  impossible  for 
the  FmHA  to  meet  its  legislative  man- 
date to  serve  the  housing  needs  of  low 
income  families. 

The  homeownership  assistance  pro- 
gram, which  broadens  the  authorities  of 
the  existing  section  502  homeownership 
program,  will  authorize  the  Farmers 
Home  Administration  to  pay  the  differ- 
ence between  25  percent  of  the  family's 
adjusted  Income  and  all  homeowner.ship 
costs,  including  mortgage  payment, 
property  taxes,  insurance,  utilities,  and 
maintenance. 

In  realization  that  homes  steadily  ap- 
preciate, this  program  allows  FmHA  to 


recapture  its  investment  when  a  profit- 
able sale  of  an  FmHA-financed  home  is 
made,  and  then  to  recycle  those  funds  to 
assist  other  families  in  the  program.  Be- 
cause of  this  recapture  provision,  the 
program  can  be  carried  out  with  less  bur- 
den to  the  taxpayer  than  rental  subsidy 
assistance. 

The  opportunity  to  own  a  home  is  par- 
ticularly important  in  rural  areas  of  this 
Nation  where  it  is  difficult  to  provide 
adequate  rental  housing.  There  is  little 
incentive  for  the  private  sector  to  con- 
struct rental  housing  in  rural  areas 
where  it  is  difficult  to  aggregate  enough 
units  for  their  investment  to  be  profit- 
able. The  Farmers  Home  Administration 
does  not  build  rental  units  outside  of 
established  communities  with  adequate 
water  and  sewer  system  availability. 
This  new  program  will  enable  thousands 
of  families  in  rural  areas  to  own  their 
own  home,  and  it  will  mean  new  develop- 
ment in  each  community  it  reaches. 
Given  the  chance  to  own  their  own 
home,  eligible  participants  in  this  pro- 
gram will  take  more  personal  pride  in 
home  maintenance  and  in  their  neigh- 
borhoods and  their  communities. 

My  colleague  from  Oregon,  Congress- 
man Les  AuCoin,  and  I  originally  pro- 
posed this  program  in  the  Rural  Housing 
Act  of  1977.  The  administration  recog- 
nized the  critical  need  for  this  kind  of 
assistance  for  rural  families  by  includ- 
ing the  homeownership  assistance 
program  in  the  legislation  they  pre- 
sented to  the  Congress  earlier  this  year. 
I  am  grateful  to  my  colleagues  on  the 
Housing  Subcommittee  for  their  support 
of  this  important  program. 

OTHER    RURAL    PnOVISlONS 

I  would  like  to  briefly  mention  several 
other  important  rural  provisions  con- 
tained in  title  IV  of  this  bill.  The  in- 
creased authorizations  for  the  section 
504  rehabilitation  loan  and  grant  pro- 
gram, the  section  516  farm  labor  hous- 
ing grant  program,  and  the  section  523 
mutual  and  self-help  housing  program, 
as  well  as  the  increased  limit  on  loan 
volume  in  the  section  514  domestic  farm 
labor  program,  are  extremely  important 
in  FmHA's  efforts  to  provide  needed  as- 
sistance to  a  broader  range  of  eligible 
applicants.  In  addition,  the  increased 
authorization  for  the  section  525  coun- 
selins  and  technical  assistance  programs 
will  aid  in  reducing  mortgage  delin- 
quencies and  minimizing  foreclosures. 

Title  IV  contains  an  especially  impor- 
tant $10  million  authorization  for  rural 
housing  research.  My  colleague,  Les  Au- 
Coin. and  I  requested  this  increase  in  the 
Rural  Housing  Act  of  1978  which  we  in- 
troduced earlier  this  year.  Those  at- 
tempting to  deal  with  the  problems  of 
housing  in  rural  areas  are  always  con- 
fronted with  a  serious  lack  of  informa- 
tion about  alternative  methods  of  pro- 
viding for  rural  housing  needs.  This  sec- 
tion directs  the  Farmers  Home  Adminis- 
tration to  perform  specific  research  di- 
rected toward  the  needs  of  the  elderly, 
handicapped,  farmworkers,  and  Indians; 
the  impact  of  rural  growth  patterns:  and 
the  provision  of  economically  and  envi- 
ronmentally sound  rural  community  fa- 
cilities. I  am  convinced  that  an  active 
research  program  within  the  FmHA  will 


result  in  far-reaching  benefits  to  rural 
communities  throughout  the  country. 

Finally,  title  IV  includes  important 
clarifications  in  the  rural  rental  assist- 
ance program,  and  it  directs  the  Secre- 
tary of  Agriculture  to  study  the  extent 
of  problems  faced  by  famihes  who  own 
land  in  rural  areas  subject  to  remote  title 
ciiiims. 

CONGREGATE    SERVICES 

Title  V  of  this  bill  establishes  a  long- 
overdue  program  to  provide  congregate 
services  for  elderly  and  handicapped 
people  living  in  public  housing  and  in 
section  202  housing  for  the  elderly  and 
handicapped.  It  was  in  1963  when  Presi- 
dent John  F.  Kennedy  first  proposed 
group  residential  facilities,  with  house- 
keeping assistance,  central  food  service, 
and  minor  nursing  care.  Although  we 
have  witnessed  an  increasing  effort  to- 
ward providing  congregate  housing,  to- 
day— 15  years  after  President  Kennedy's 
"Message  on  Aid  to  Elderly  Citizens,"  the 
Federal  commitment  toward  this  ap- 
proach is  still  woefully  inadequate. 

At  a  time  when  there  is  much  talk 
about  so-called  alternatives  to  institu- 
tionalization, it  would  seem  that  congre- 
gate housing  should  rank  high.  At  a  time 
when  the  Federal  share  of  nursing  home 
expenditures  exceeds  $4  billion  annually, 
the  need  for  less  costly  alternatives  be- 
comes even  more  obviously  urgent.  Not 
until  1970,  and  again  in  1974,  did  Con- 
gress enact  legislation  authorizing  "con- 
gregate" units  and  facilities  in  federally 
assisted  public  housing.  And  not  until 
now,  in  1978,  do  we  have  a  measure  on 
the  floor  of  the  U.S.  House  qf  Represent- 
atives that  can  make  those  commitments 
a  reality. 

Primary  among  the  reasons  for  this 
incredibly  slow  response  to  the  over- 
whelming evidence  in  favor  of  congre- 
gate facilities  is  the  failure  of  the  Fed- 
eral Government  to  facilitate  the  inte- 
gration of  basic  housing  programs  with 
supportive  social  services  programs.  In 
my  own  home  town  of  Jamestown,  N.Y., 
and  in  communities  throughout  the 
country,  local  efforts  to  secure  adequate 
Federal  assistance  for  congregate  serv- 
ices through  multiple  layers  of  redtape 
and  a  variety  of  mismatched  programs 
have  ended  in  frustration  and  despair. 

Housing  sponsors  cannot  commandeer 
long-term  funding  of  service  elements 
from  HEW  programs  because  of  differ- 
ing funding  and  planning  schedules,  as 
well  as  a  bewildering  array  of  legislative 
and  regulatory  requirements  for  the 
various  programs.  Title  XX  of  the  So- 
cial Security  Act  has  certain  statutory 
restrictions  which  limits  its  applicability 
to  congregate  housing.  For  example, 
funds  cannot  be  used  to  support  a  full 
meals  program  for  more  than  6  months. 
In  addition,  the  section  202  sponsor  con- 
sidering building  a  congregate  facility 
cannot  get  the  long-term  guarantee  he 
or  she  needs  that  the  State,  through  its 
Annual  Services  Program  Plan,  will  con- 
tinue to  fund  these  services.  A  mecha- 
nism that  en.sures  the  funding  of  the 
needed  supportive  services  must  be  pro- 
vided so  that  sponsors  of  202  projects 
can  design  facilities  tijat  will  be  respon- 
sive to  future  needs. 

Nationwide,  it  is  estimated  that  ap- 
proximately   3.5    million    elderly   suffer 
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some  degree  of  mobility  limitation  and 
about  2.4  million  could  be  helped  in  a 
residential  congregate  setting  with  serv- 
ices. Studies  of  nursing  home  populations 
indicate  that  one-third  to  one-half  of 
the  residents  would  be  able  to  function 
in  less  intensive  care  settings  if  they 
existed.  The  National  Center  for  Health 
Statistics  found,  in  its  1977  national  sur- 
vey of  nursing  homes,  that  11.6  percent 
of  nursing  home  residents  were  there  for 
social,  economic  and  behavioral  reasons; 
people  who  could  have  avoided  institu- 
tionalization if  adequate  alternatives 
existed.  In  addition,  the  study  found  that 
the  average  stay  in  a  nursing  home  is  18 
months  at  an  average  cost  of  $669  per 
month — an  average  total  cost  in  excess 
of  $12,000  per  patient. 

This  legislation  authorizes  an  appro- 
priation of  $80  million  over  the  next  3 
years.  The  annual  cost  of  care  under  this 
congregate  services  program  for  each 
participant  is  estimated  to  be  about 
$1,000.  According  to  the  Social  Security 
Administration,  the  Federal  share  alone 
of  maintaining  an  individual  in  an  in- 
stitution is  about  $5,500  a  year!  And  we 
cannot  begin  to  evaluate  the  benefits  of 
this  congregate  services  program  in 
terms  of  human  dignity  and  quahty  of 
life  for  the  thousands  of  individuals  who 
will  be  eligible  to  participate. 

Title  V  of  H.R.  12433  enables  the  de- 
velopment of  congregate  services  by  ad- 
dressing the  problem  of  social  service 
availability.  It  authorizes  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  enter  into  3-to-5-year  contracts 
with  local  public  housing  agencies  and 
section  202  project  sponsors  to  provide 
funds  for  the  social  services  that  these 
agencies  furnish  to  their  elderly  and 
handicapped  residents.  I  believe  the 
evidence  in  favor  of  this  program  is  com- 
pelling and  I  urge  the  support  of  my  col- 
leagues in  maintaining  this  vitally 
needed  program. 

SECTION    202    HOUSING    FOR    THE    ELDERLY 

I  am  certain  that  my  colleagues  share 
my  strong  interest  in  the  section  202 
housing  for  the  elderly  program  which 
has  provided  needed  housing  opportu- 
nities for  senior  citizens  throughout  the 
country.  I  am  pleased  by  the  actions 
taken  by  the  committee  which  further 
refine  and  strengthen  this  valuable  hous- 
ing program. 

Of  special  interest  to  me  is  a  provision 
contained  in  this  legislation  which  will 
strengthen  the  authority  of  the  corpora- 
tions which  are  established  to  oversee 
the  development  of  section  202  housing 
projects.  This  provision  simply  requires 
that  the  governing  boards  of  these  cor- 
porations are  selected  in  a  manner  which 
assures  that  there  is  significant  repre- 
sentation of  the  views  of  the  particular 
community  in  which  the  project  is 
located. 

Fundamental  to  the  success  of  any 
federally  mandated  housing  program  is 
the  degree  to  which  community  involve- 
ment and  community  decisionmaking  is 
enhanced.  Based  on  my  own  experience 
with  a  section  202-funded  project  in  my 
own  congressional  district.  I  cannot  em- 
phasize strongly  enough  the  importance 
of  relying  on  the  judgments  of  a  com- 
munity responsive  board  in  achieving  a 


successful  section  202  housing  project. 
While  national  sponsors  of  senior  citi- 
zen housing  should  exercise  responsible 
participation  in  the  decisions  of  their 
locally  based  counterparts,  it  is  the  com- 
mitment and  energies  of  local  people  in 
their  home  communities  that  will  insure 
the  success  of  these  projects  and  foster 
important  on-going  linkages  with  the 
surrounding  neighborhoods. 

Another  valuable  provision  in  title  II 
of  this  bill  will  allow  furniture  and  equip- 
ment that  is  necessary  for  the  operation 
of  a  section  202  housing  project,  to  be 
paid  from  section  202  mortgage  loan  pro- 
ceeds. There  is  no  increase  in  loan 
amounts  provided  in  this  section,  as  it 
is  only  necessary  for  HUD  to  broaden  the 
allowable  uses  for  these  funds  which  are 
already  authorized.  The  costs  for  these 
items  are  allowed  in  insured  programs  to 
provide  housing  for  the  elderly,  and  I 
am  certain  that  there  was  never  any  in- 
tent to  discriminate  against  nonprofit 
sponsors  simply  because  they  were  pro- 
vided a  direct  loan  rather  than  mortgage 
insurance. 

OTHER    PROVISIONS 

H.R.  12433  contains  a  number  of  other 
valuable  improvements  to  our  housing 
and  community  development  statutes.  I 
will  mention  just  two  others  today  that 
are  of  special  importance  to  many  of  the 
people  I  represent  in  the  southern  tier 
of  New  York  State.  The  section  312  re- 
habilitation loan  program  is  among  the 
most  popular  and  successful  Federal 
programs  currently  available.  This  bill 
offers  a  substantially  expanded  and  re- 
fined section  312  loan  program  to  aid  in 
the  rehabilitation  of  the  homes  of  low- 
and  moderate-income  families.  It  recog- 
nizes the  far-reaching  benefits  that  can 
be  achieved  through  neighborhood  re- 
habilitation by  providing  an  authoriza- 
tion of  $245  million  in  fiscal  year  1979 
for  the  rehabilitation  loan  fund.  In  addi- 
tion. I  believe  that  the  revisions  that 
have  been  made  in  the  rehabilitation 
loan  insurance  program  reflect  the  com- 
mittee's interest  in  encouraging  private 
capital  investment.  I  enthusiastically 
support  the  directive  contained  in  this 
legislation  which  instructs  the  Secretary 
of  HUD  to  review  the  method  by  which 
section  312  loans  are  serviced  and  report 
to  the  committee  on  measures  being 
taken  by  the  Department  to  improve  the 
administration  of  this  program. 

I  support  the  provisions  in  title  II  of 
this  bill  which  are  designed  to  aid 
troubled  assisted  housing  projects  and 
return  them  to  a  point  of  stability  from 
which  they  can  operate  efficiently  and 
effectively.  I  am  particularly  pleased  that 
the  bill  before  us  today  provides  flexible 
subsidy  assistance  to  uninsured  State 
agency  financed  236  projects,  as  well  as 
to  FHA-insured  236  projects.  Those 
States  which  responded  to  HUD's  call 
for  States  to  come  into  the  program  and 
develop  housing  in  a  "partnership" — on 
an  uninsured  basis,  with  section  236  as- 
sistance from  HUD — should  not  be  ex- 
cluded from  this  program.  These  State 
agency  section  236  projects  are  subject 
to  the  same  inflationary  pressures  and 
national  trends  as  the  FHA  insured  proj- 
ects, and  H.R.  12433  appropriately  pro- 
vides operating  assistance  to  all  of  these 
troubled  housing  projects. 


We  have  before  us  today  a  bill  that 
recogniaes  the  pressing  need  for  revital- 
izing our  cities  and  rehabilitating  cm- 
neighborhoods.  It  addresses  the  critical 
housing  needs  of  the  poor  and  the 
elderly,  whether  they  live  in  rural  com- 
munities or  in  urban  centers.  This  legis- 
lation demonstrates  a  Federal  commit- 
ment toward  achieving  adequate  housing 
opportunities  for  all  of  our  citizens,  and 
it  strengthens  the  capacity  of  communi- 
ties to  achieve  their  own  development 
goals.  I  ask  not  only  for  your  support  of 
the  provisions  I  have  just  described,  but 
for  your  vote  for  this  important  housing 
and  community  development  package. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Iowa  (Mr. 
Grassley). 

Mr.  GRASSLEY.  Mr.  Chairman,  last 
year,  Congressman  Watkins  and  I  of- 
fered an  amendment  to  the  Housing  and 
Community  Development  Act  to  set  aside 
25  percent  of  those  funds  for  the  UDAG 
program  for  communities  of  under 
50.000.  Despite  opposition  by  HUD  and 
the  majority  of  the  House  Banking 
Committee,  the  majority  here  on  the 
floor  saw  that  without  tliis  amendment, 
smaller  communities  would  have  gotten 
^a  raw  deal.  Indeed,  smaller  comjnimities 
axe  getting  a  fair  share  of  UDAG  fluids 
n^w.  Unfortunately,  however,  they  con- 
Mnue  to  get  a  raw  deal  from  HUT)  in 
other  ways. 

HUD  continues  to  frustrate  attempts 
by  smaller  communities  to  participate 
fully  in  the  "community  development 
programs."  In  regulations  for  the  action 
grant  program,  for  the  small  com- 
munities program,  for  the  loan  guaran- 
tee program,  HUD's  regulations  have 
consistently  imposed  tougher  criteria  for 
eligibility  on  smaller  communities  than 
on  larger  ones.  There  is  little  doubt  that 
HUD  is  attempting  to  discourage  many 
of  these  communities  from  applying  for. 
or  participating  fully  in  their  programs. 
Unfortunately,  I  have  yet  to  see  HUD 
seriously  try  to  help  such  communities 
participate  in  their  programs,  or  draft 
regulations  which  take  into  account  the 
particular  needs  and  problems  of  such 
communities.  That  is  why  this  bill  must 
be  amended.  At  the  very  least,  we  must 
insure  that  smaller  communities  have  a 
fair  chance  and  accessibility  to  these 
programs. 

Congressman  Watkins  and  I  will  offer 
an  amendment  to  insure  that  the  access 
of  smaller  communities  to  CD  funds  is 
not  frustrated  bv  regulations  which  seek 
to  limit  or  exclude  that  access  simply 
on  the  basis  of  size.  I  hope  that  every 
Member  will  recognize  the  importance 
of  this  amendment  to  smaller  communi- 
ties and  will  support  our  effort  to  see 
that  they  get  a  fair  shake. 

Mr.  ASHLEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Marj'land 
•  Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  bill.  Obviously,  I  am  not  happy  with 
all  sections  of  it,  but  I  think  the  com- 
mittee, under  the  able  leadership  of  the 
gentleman  from  Ohio,  has  done  well  in 
fashioning  a  bih  that  we  can  support 
and  support  enthusiastically. 
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As  an  indication  of  the  kind  of  degree 
of  consensus  that  has  been  achieved  in 
the  committee  in  fashioning  this  bill,  we 
who  are  urbanites  were  in  strong  sup- 
port of  the  rural  housing  program,  be- 
cause that  is  the  proper  thing  to  do. 
I  suppose  some  of  the  delightful  things 
about  working  on  this  particular  sub- 
committee is  the  fact  that  both  the 
chairman  and  the  ranking  minority 
member  are  low-keyed,  slow-to-anger 
members  who  are  characterized  by  ex- 
treme patience.  This  has  made  it  a  per- 
fectly delightful  experience  working  with 
them. 

Mr.  Chairman,  in  all  seriousness,  let 
me  indicate  that  there  will  be  some 
amendments  that  I  think  we  will  have 
to  vigorously  oppose. 

There  will  be  some  amendments  offered 
that,  in  my  opinion,  are  violative  of  the 
Constitution  of  the  United  States.  There- 
fore, I  would  urge  the  Members  of  the 
House  to  scrutinize  all  amendments  very 
carefully  when  they  are  offered. 

Mr.  Chairman,  I  do  thank  the  gentle- 
man from  Ohio  (Mr.  Ashley)  for  per- 
mitting me  to  be  a  part  of  this  legisla- 
tive process  and  to  have  the  chance  to 
work  with  him. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentleman 
from  New  York  ( Mr .  Green  ) . 

Mr.  GREEN.  Mr.  Chairman,  I  join  in 
the  support  which  has  been  expressed  for 
this  bUl.  I  think  it  is  a  constructive  bill. 

I  will  be  looking  with  particular  in- 
terest at  the  new  deep  subsidy  rural 
housing  program  that  the  bill  contains 
to  see  whether,  in  fact,  it  is  possible  to 
run  such  a  subsidy  program  in  a  rural 
setting  without  running  into  the  same 
problems  that  the  section  235  program 
did  in  urbanized  areas. 

There  is  one  area  which  does  concern 
me  about  the  bill,  and  that  is  the  fact 
that  the  only  major  initiative  in  terms  of 
urban  housing  is  a  very  substantial  in- 
crease in  the  authorization  for  the  sec- 
tion 312  rehabilitation  loan  program.  I 
have  no  quarrel  with  that  Increase  in 
funding.  The  program  has  been  a  very 
successful  one  in  terms  of  rehabilitating 
small  homes.  However,  the  experience 
with  that  program  has  shown  that  it  has 
not  been  useful  to  date  as  a  major  tool 
in  dealing  with  rehabilitation  of  apart- 
ment buildings.  When  one  turns  to  the 
funding  that  could  be  useful  for  apart- 
ment buildings,  one  turns  to  the  section 
8  program. 

There,  although  ostensibly  the  pro- 
gram Is  continued  at  a  400,000-unit-a- 
year  level  as  proposed  by  the  administra- 
tion, in  fact  we  learn  from  the  report  of 
the  Committee  on  Appropriations  that 
Inflation  is  eroding  the  program.  The  re- 
port of  the  Committee  on  Appropriations 
says  that  the  funding  that  this  bill  au- 
thorizes will  produce  approximately 
380,000  units. 

Mr.  Chairman,  I  must  say,  after  ex- 
amining the  allocation  of  funds  to  my 
own  City,  New  York  City,  in  the  current 
fiscal  year,  that  I  feel  even  that  figure 
is  an  exaggeration,  and  that  inflation  has 
cut  even  more  deeply  Into  the  section  8 
program. 

I  am  deeply  concerned  that  the  Presi- 
dent's urban  message  on  March  27  con- 
tains  such    a   weak   housing   element. 


While  I  concur  with  the  President  that 
economic  development  is  the  number  one 
priority  for  our  cities,  I  think  an  urban 
program  should  have  a  significant  hous- 
ing element.  However,  I  shall  support 
this  bill  because  of  its  other  features, 
which  I  do  think  are  useful  in  terms  of 
improving  the  1974  act. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Gonzalez). 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman  from 
Ohio  (Mr.  Ashley),  the  chairman  of  the 
subcommittee,  for  yielding  to  me. 

I  take  this  opportunity  to  congratulate 
him  for  his  excellent  leadership  and  his 
expertise  which  he  has  long  provided  the 
Subcommittee  on  Housing  and  Urban  De- 
velopment of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

Mr.  Chairman,  I  have  had  the  privilege 
of  serving  on  this  committee  since  I  first 
came  to  the  Congress  16 'i  years  ago;  and 
it  was  with  a  great  deal  of  dismay  that  I 
found,  in  December  of  1972,  the  then 
President,  just  reelected  in  November, 
froze  all  of  the  low-income  and  mod- 
erate-income, single-dwelling  housing 
programs  that  had  been  in  existence 
since  the  innovation  and  main  thrust  of 
the  Housing  Act  of  1965  and  the  subse- 
quent amendment. 

Since  then,  we  have  not  had  an  out- 
and-out  revival  of  the  new  housing  pro- 
gram for  the  low-  and  moderate-income 
families  of  this  Nation,  although  we  were 
promised  at  the  time  that  these  programs 
were  frozen  that  an  alternative  sugges- 
tion would  be  made. 

Finally,  Mr.  Chairman,  after  all  these 
years  and  in  the  intervening  time,  the 
gentleman  from  Ohio  (Mr.  Ashley)  pri- 
marily and  the  members  of  the  subcom- 
mittee did  the  best  they  could  to  provide 
substitute  programs,  the  biggest  accom- 
plishment being  the  block  grant  program 
known  as  the  community  development 
grant  aspects  of  housing. 

These  really  have  been  the  handiwork 
of  the  distinguished  chairman,  the  gen- 
tleman from  Ohio  (Mr.  Ashley).  How- 
ever, this  bill,  though  it  is  not  publicized 
too  much,  to  me  represents  a  very  solid 
accomplishment  and  achievement  along 
very  significant  lines,  not  only  from  the 
aspect  that  the  President  has  emphasized 
on  urban  housing  an  needs,  but  from  the 
fact  that  it  does  recognize  the  very  acute 
needs  in  rural  housing.  No  one  can  deny 
that  there  is  continuing  aggravation  in 
the  situation  of  rural-living  families. 

It  does  realistically  provide  authoriza- 
tion for  what  we  call  the  section  312  pro- 
gram. Housing  and  Rehabilitation.  For 
the  first  time,  it  has  a  real  good,  realistic 
authorization,  thereby  showing  the  em- 
phasis and  the  direction  in  which  we 
really  have  been  going  in  the  last  few 
years,  which  has  been  toward  rehabilita- 
tion, particularly  in  the  urban  dense 
areas. 

So  that,  that  plus  other  factors,  such 
as  the  recognition  for  the  first  time  in 
about  9  years  of  a  proper  level  of  atten- 
tion to  public  housing  programs,  which  I 
have  always  considered  to  be  vital  to  our 
total  housing  program  and  needs  In  this 
country.  All  in  all.  I  think  this  is  an  ex- 
tremely important  bit  of  legislation.  It 


does  reflect  intense  work  on  the  part  of 
the  subcommittee. 

We  have  had  many,  many  hearings.  We 
had  a  good  cross-section  of  people,  orga- 
nizations, and  officials  who  are  directly 
and  intimately  involved  in  the  question  of 
housing  in  our  country  during  hearings 
of  the  subcommittee.  So,  I  wish  to  say 
that,  though  there  will  be  amendments  of 
consequence  offered,  I  trust  that  the  main 
body  of  this  bill  as  presented  to  the 
House  by  the  committee  will  be  over- 
whelmingly approved  by  the  House. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  California  (Mr.  Lagomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  rise  in  general  support  of  H.R.  12433, 
the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  With  hous- 
ing costs  now  rising  faster  than  incomes. 
I  believe  it  is  imperative  that  assistance 
be  granted  to  homeowners  and  renters 
alike.  The  American  dream  of  home- 
ownership  is  still  an  intrinsic  part  of 
our  way  of  life.  But  vital  steps  must  be 
taken  now  to  insure  the  preservation  o' 
this  dream. 

I  would  like  to  call  particular  atten- 
tion to  the  portion  of  this  bill  providing 
section  8  rental  assistance  to  mobile 
home  owners,  who  rent  the  space  on 
which  their  homes  are  located.  This  is 
essentially  identical  to  H.R.  9145,  which 
I  have  introduced  with  a  number  of  my 
colleagues. 

Currently,  those  renting  mobile  homes 
may  qualify  for  section  8  assistance.  But 
mobile  homeowners,  a  large  number  of 
whom  are  senior  citizens  living  on  fixed 
incomes,  are  not  entitled  to  such  assist- 
ance, although  their  incomes  are  often 
low  enough  to  merit  aid.  Faced  with  this 
dilemma,  many  senior  citizens  and  low- 
income  families  must  sell  their  homes, 
unable  to  absorb  continual  rent  in- 
creases. 

This  amendment  is  designed  to  aid 
these  senior  citizens  and  others  who 
purchased  mobile  homes  as  an  economi- 
cal solution  to  their  retirement  or  to 
avoid  rising  property  taxes,  only  to  find 
themselves  unable  to  meet  spiraling 
rental  space  costs. 

Mr.  Chairman,  I  strongly  urge  the 
House  to  favorably  consider  this  bill. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentleman 
from  New  Mexico  (Mr.  Lujan). 

Mr.  LUJAN.  Mr,  Cliairman,  there  has 
been  some  discussion  about  an  amend- 
ment that  will  be  offered  next  week  when 
the  bill  is  taken  up.  I  want  to  make  the 
committee  aware  of  what  the  problem 
is,  although  I  am  sure  that  most  Mem- 
bcjrsdoknow. 

Senator  Schmitt  in  the  other  body 
introduced  an  amendment  prohibiting 
HUD  from  going  ahead  with  the  con- 
solidation of  many  offices.  This  was 
brought  about  because  a  GAO  report 
criticized  HUD  for  consolidating  some 
of  these  offices.  Let  me  say  that  one  of 
the  reasons  that  HUD  has  given  for  con- 
solidation is  that  there  would  be  a  sav- 
ings to  industry. 

As  a  matter  of  fact,  I  do  not  believe 
there  is,  because  in  Albuquerque  some 
builders  brought  suit  against  HUD  for 
doing  so.  If  it  was  to  their  advantage. 


they  certainly  would  not  have  brought 
suit  to  prevent  it.  It  is  going  to  be  more 
costly  for  them  to  do  business. 

Second,  they  say  it  will  be  more  effi- 
cient to  monitor  multifamily  housing 
units.  I  fail  to  see  how  monitoring  them 
from  500  or  600  miles  away  would  be 
more  efficient  than  monitoring  them 
right  on  the  locality  where  it  is  located. 
The  final  thing  they  say  is.  there  will 
be  a  savings  of- some  $2  million  because 
people  will  not  move  and  therefore  they 
will  not  have  to  pay  the  salaries  during 
the  time  they  are  gearing  up  again.  If 
that  is  the  case  and  they  are  prepared  to 
accept  that,  it  means  they  are  over- 
staffed at  the  moment,  and  maybe  we 
ought  to  take  a  look  at  it. 

So  I  would  urge  the  Members  of  the 
House  to  take  a  look  at  the  General 
Accounting  Office  report,  which  strongly 
criticizes  the  move  on  the  part  of  HUD. 
After  the  Members  read  it,  I  am  sure 
they  would  all  support  an  amendment 
which  would  prohibit  HUD  from  making 
the  consolidation  until  the  Congress  has 
had  time  to  look  at  it  and  comment  on 
it. 

•  Mr.  REUSS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  12433  the  Housing  and 
Community  Development  Amendments 
of  1978.  The  bill  was  reported  out  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  by  an  overwhelming  vote 
of  40  ayes  to  4  nayes.  This  bill  represents 
the  excellent  work  of  the  Subcommittee 
on  Housing  and  Community  Develop- 
ment, chaired  by  our  distinguished  col- 
league from  Ohio,  Lud  Ashley,  along 
with  the  distinguished  ranking  minority 
member,  our  colleague  from  Michigan. 
Garry  Brown. 

I  am  greatly  encouraged  with  one  of 
the  major  thrusts  of  this  bill,  the  provi- 
sion which  increases  funding  for  hous- 
ing rehabilitation.  This  bill  triples  the 
amount  authorized  for  the  section  312 
rehabilitation  loan  program,  which  is 
the  HUD  program  of  direct  3 -percent 
loans  for  housing  rehabilitation.  The 
$245  million  funding  level  was  requested 
by  the  President  in  his  urban  message. 
This  rehabilitation  effort  also  is  en- 
hanced by  a  provision  that  would  revise 
an  existing  FHA  insuring  authority  to 
provide  for  a  mortgage  insurance  pro- 
gram for  rehabilitation  at  market  rate 
interest.  The  current  insuring  author- 
ities do  not  provide  adequate  coverage 
to  encourage  private  lenders  to  use  FHA 
mortgage  insurance. 

Mr.  Chairman,  in  authorizing  the 
funds  for  our  section  8  assisted  housing 
program,  the  bill  contemplates  the  use 
of  section  8  funds  to  substantially  reha- 
bilitate some  75,000  apartment  units,  as 
well  as  some  39,000  units  of  moderate 
rehabilitation. 

H.R.  12433  provides  a  new  program  for 
improving  the  management  and  opera- 
tions of  troubled  FHA-insured  and  as- 
sisted multifamily  properties.  The  bill 
authorizes  $1.2  billion  in  contract  au- 
thority for  pubhc  housing  and  section  8 
rent  subsidies  and  $729  million  for  public 
housing  operating  subsidies. 

Mr.  Chairman.  I  am  pleased  with  the 
efforts  contained  in  this  bill  to  provide 
additional  assistance  for  elderly  and 
handicapped  citizens.  This  biU  contains 
a  new  program  that  for  the  first  time 


would  direct  the  secretary  of  HUD  to 
make  grants  to  provide  services  to 
elderly  and  handicapped  residents  in 
congregate  housing  facilities  operated  by 
public  housing  agencies  by  nonprofit 
owners  in  section  202  elderly  housing 
projects.  This  new  program  would  greatly 
assist  many  of  our  senior  citizens  to  con- 
tinue living  in  noninstitutional  care 
facilities  by  providing  certain  services, 
such  as  nutritionally  adequate  meals  and 
personal  services. 

Based  on  the  excellent  work  of  the 
neighborhood  reinvestment  task  force, 
the  bill  creates  an  independent  corpora- 
tion to  be  called  the  Neighborhood  Re- 
investment Corporation,  which  hopefully 
will  continue  and  expand  the  urban  home 
ownership  and  community  revitalization 
programs  developed  by  the  task  force. 

Finally,  the  bill  provides  for  a  1-year 
extension  of  the  authority  of  the  Secre- 
tary of  HUD  under  the  National  Housing 
Act  and  for  the  various  rural  housing  au- 
thorities provided  for  under  title  V  of 
the  Housing  Act  of  1949. 

Mr.  Chairman,  I  would  urge  prompt 
and  favorable  action  by  the  House  on 
this  bill.* 

•  Mr.  ROYBAL.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  12433,  the  Housing  and 
Community  Development  Amendments 
of  1978. 

This  will  be  a  brief  statement,  since  I 
have  previously  expressed  my  elation  on 
several  other  occasions  over  the  inclu- 
sion of  the  Congregate  Housing  Services 
Act  of  1978  (title  V)  in  this  legislation. 
In  fact.  Congressman  St  Germain  and  I 
introduced  the  original  congregate  hous- 
ing legislation  which  became  the  im- 
petus for  this  portion  of  the  bill. 

During  my  tenure  as  chairman  of  the 
Housing  and  Consumer  Interests  Sub- 
committee of  the  Select  Committee  on 
Aging,  I  have  had  the  opportunity  to 
listen  to  a  wide  range  of  individuals,  in- 
cluding public  officials,  service  providers, 
members  of  the  academic  community, 
and  most  importantly,  senior  citizens 
themselves,  who  presented  testimony 
how  the  Federal  Government  can  best 
address  the  unique  housing  problems 
and  needs  of  senior  citizens.  Time  and 
time  again  my  colleagues  and  I  were  ad- 
vised that  what  the  frail  elderly  need 
and  desire  is  to  live  independently,  in 
their  own  residences,  while  at  the  same 
time  having  easy  access  to  such  essential 
services  as  nutritional,  health,  house- 
keeping, transportation,  social,  and 
other  supportive  services.  Yet  we  know 
that  the  elderly,  many  of  whom  must 
live  and  cope  with  inflation  on  limited, 
fixed  incomes,  cannot  afford  to  pay  for 
these  services,  should  they  indeed  be  so 
fortunate  as  to  locate  housing  with  such 
a  congregate  environment. 

The  Federal  Government,  through  the 
Department  of  Housing  and  Urban  De- 
velopment, provides  housing  for  the  el- 
derly with  such  programs  as  public 
housing  and  section  202.  and  the  De- 
partment of  Health.  Education,  and 
Welfare  provides  health  and  social  serv- 
ices through  medicare,  title  XX  of  the 
Social  Security  Act  and  the  Older 
Americans  Act.  However,  for  various 
reasons,  of  which  the  most  obvious  are 
lack  of  coordination  and  cooperation 


and  scarce  dollars,  the  Federal  Govern- 
ment, thus  far,  has  not  succeeded  in  in- 
tegrating congregate  services  with  el- 
derly housing.  Title  V  of  H.R.  12433  iS 
landmark  legislation  in  that  for  the  first 
time.  Congress  is  authorizing  the  Secre- 
tary of  the  Department  of  Housing  and 
Urban  Development  to  provide  contract 
authority  for  the  provision  of  congregate 
services  in  pubUc  and  section  202  hous- 
ing for  the  elderly.  By  providing  funds 
through  HUD,  we  should  be  able  to  by- 
pass the  jurisdictional  bickering  among 
departments  and  the  claims  of  insuffi- 
cient funds,  which  have  plagued  previous 
attempts  to  develop  congregate  housing 
and  which  the  elderly,  unfortunately, 
hear  all  too  often. 

Title  V  is  initial  evidence  of  Congress 
commitment  to  solving  the  housing 
problems  faced  by  the  steadily  increas- 
ing number  of  frail  elderly.  We  can  no 
longer  approach  the  problem  with  the 
mentality  that  those  elderly  who  cannot 
maintain  their  complete  independence 
belong  in  nursing  homes.  This  perspec- 
tive is  grossly  unfair,  not  only  to  the 
elderly  whose  dignity,  self-respect,  and 
sense  of  well-being  are  threatened  but, 
in  addition,  support  of  those  elderly  in 
institutions  who  really  do  not  need  to  be 
in  them  and  who  could  function  just  as 
well  or  better  in  a  semi-independent  en- 
vironment, imposes  an  unnecessary  fi- 
nancial burden  on  the  Federal  coffer. 
Therefore,  it  is  imperative  that  we  begin 
exploring  alternatives  such  as  congre- 
gate housing  which  promise  to  provide  a 
more  economical,  cost-effective  solution 
to  the  housing  problems  of  this  Nation's 
elderly.* 

Mr.  ASHLEY.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  would  be  remiss  if  I 
did  not  take  this  opportunity  to  com- 
mend the  gentleman  from  Ohio  (Mr. 
Ashley)  for  his  continuing  and  very 
able,  competent,  and  cooperative  work 
with  the  subcommittee. 

As  has  been  indicated  by  another 
Member,  the  gentleman  from  Ohio  (Mr. 
Ashley)  and  I  like  to  think  that  to  a 
certain  extent  we  were  pretty  much  the 
authors  of  the  1974  act.  I  think  the  fact 
that  the  act  has  been  renewed  without 
substantial  change  is  certainly  a  com- 
mendation of  our  work.  I  have  never  had 
the  opportunity  in  the  Congress  to  work 
with  someone  I  enjoyed  working  with 
more,  and  I  commend  the  gentleman 
from  Ohio  today. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Ashley)  having  yielded  back 
his  time  and  the  gentleman  from  Michi- 
gan (Mr.  Brown)  having  yielded  back 
his  time,  the  Clerk  will  read  the  bill  by 
titles. 

The  Clerk  read  as  follows: 

H.R.  12433 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT    TrrLE 

Section  1.  This  Act  may  be  cited  as  the 
"Housing  and  Community  Development 
Amendments  of  1978". 
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As  an  indication  of  the  kind  of  degree 
of  consensus  that  has  been  achieved  in 
the  committee  in  fashioning  this  bill,  we 
who  are  urbanites  were  in  strong  sup- 
port of  the  rural  housing  program,  be- 
cause that  is  the  proper  thing  to  do. 
I  suppose  some  of  the  delightful  things 
about  working  on  this  particular  sub- 
committee is  the  fact  that  both  the 
chairman  and  the  ranking  minority 
member  are  low-keyed,  slow-to-anger 
members  who  are  characterized  by  ex- 
treme patience.  This  has  made  it  a  per- 
fectly delightful  experience  working  with 
them. 

Mr.  Chairman,  in  all  seriousness,  let 
me  indicate  that  there  will  be  some 
amendments  that  I  think  we  will  have 
to  vigorously  oppose. 

There  will  be  some  amendments  offered 
that,  in  my  opinion,  are  violative  of  the 
Constitution  of  the  United  States.  There- 
fore, I  would  urge  the  Members  of  the 
House  to  scrutinize  all  amendments  very 
carefully  when  they  are  offered. 

Mr.  Chairman,  I  do  thank  the  gentle- 
man from  Ohio  (Mr.  Ashley)  for  per- 
mitting me  to  be  a  part  of  this  legisla- 
tive process  and  to  have  the  chance  to 
work  with  him. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentleman 
from  New  York  ( Mr .  Green  ) . 

Mr.  GREEN.  Mr.  Chairman,  I  join  in 
the  support  which  has  been  expressed  for 
this  bUl.  I  think  it  is  a  constructive  bill. 

I  will  be  looking  with  particular  in- 
terest at  the  new  deep  subsidy  rural 
housing  program  that  the  bill  contains 
to  see  whether,  in  fact,  it  is  possible  to 
run  such  a  subsidy  program  in  a  rural 
setting  without  running  into  the  same 
problems  that  the  section  235  program 
did  in  urbanized  areas. 

There  is  one  area  which  does  concern 
me  about  the  bill,  and  that  is  the  fact 
that  the  only  major  initiative  in  terms  of 
urban  housing  is  a  very  substantial  in- 
crease in  the  authorization  for  the  sec- 
tion 312  rehabilitation  loan  program.  I 
have  no  quarrel  with  that  Increase  in 
funding.  The  program  has  been  a  very 
successful  one  in  terms  of  rehabilitating 
small  homes.  However,  the  experience 
with  that  program  has  shown  that  it  has 
not  been  useful  to  date  as  a  major  tool 
in  dealing  with  rehabilitation  of  apart- 
ment buildings.  When  one  turns  to  the 
funding  that  could  be  useful  for  apart- 
ment buildings,  one  turns  to  the  section 
8  program. 

There,  although  ostensibly  the  pro- 
gram Is  continued  at  a  400,000-unit-a- 
year  level  as  proposed  by  the  administra- 
tion, in  fact  we  learn  from  the  report  of 
the  Committee  on  Appropriations  that 
Inflation  is  eroding  the  program.  The  re- 
port of  the  Committee  on  Appropriations 
says  that  the  funding  that  this  bill  au- 
thorizes will  produce  approximately 
380,000  units. 

Mr.  Chairman,  I  must  say,  after  ex- 
amining the  allocation  of  funds  to  my 
own  City,  New  York  City,  in  the  current 
fiscal  year,  that  I  feel  even  that  figure 
is  an  exaggeration,  and  that  inflation  has 
cut  even  more  deeply  Into  the  section  8 
program. 

I  am  deeply  concerned  that  the  Presi- 
dent's urban  message  on  March  27  con- 
tains  such    a   weak   housing   element. 


While  I  concur  with  the  President  that 
economic  development  is  the  number  one 
priority  for  our  cities,  I  think  an  urban 
program  should  have  a  significant  hous- 
ing element.  However,  I  shall  support 
this  bill  because  of  its  other  features, 
which  I  do  think  are  useful  in  terms  of 
improving  the  1974  act. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Gonzalez). 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman  from 
Ohio  (Mr.  Ashley),  the  chairman  of  the 
subcommittee,  for  yielding  to  me. 

I  take  this  opportunity  to  congratulate 
him  for  his  excellent  leadership  and  his 
expertise  which  he  has  long  provided  the 
Subcommittee  on  Housing  and  Urban  De- 
velopment of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

Mr.  Chairman,  I  have  had  the  privilege 
of  serving  on  this  committee  since  I  first 
came  to  the  Congress  16 'i  years  ago;  and 
it  was  with  a  great  deal  of  dismay  that  I 
found,  in  December  of  1972,  the  then 
President,  just  reelected  in  November, 
froze  all  of  the  low-income  and  mod- 
erate-income, single-dwelling  housing 
programs  that  had  been  in  existence 
since  the  innovation  and  main  thrust  of 
the  Housing  Act  of  1965  and  the  subse- 
quent amendment. 

Since  then,  we  have  not  had  an  out- 
and-out  revival  of  the  new  housing  pro- 
gram for  the  low-  and  moderate-income 
families  of  this  Nation,  although  we  were 
promised  at  the  time  that  these  programs 
were  frozen  that  an  alternative  sugges- 
tion would  be  made. 

Finally,  Mr.  Chairman,  after  all  these 
years  and  in  the  intervening  time,  the 
gentleman  from  Ohio  (Mr.  Ashley)  pri- 
marily and  the  members  of  the  subcom- 
mittee did  the  best  they  could  to  provide 
substitute  programs,  the  biggest  accom- 
plishment being  the  block  grant  program 
known  as  the  community  development 
grant  aspects  of  housing. 

These  really  have  been  the  handiwork 
of  the  distinguished  chairman,  the  gen- 
tleman from  Ohio  (Mr.  Ashley).  How- 
ever, this  bill,  though  it  is  not  publicized 
too  much,  to  me  represents  a  very  solid 
accomplishment  and  achievement  along 
very  significant  lines,  not  only  from  the 
aspect  that  the  President  has  emphasized 
on  urban  housing  an  needs,  but  from  the 
fact  that  it  does  recognize  the  very  acute 
needs  in  rural  housing.  No  one  can  deny 
that  there  is  continuing  aggravation  in 
the  situation  of  rural-living  families. 

It  does  realistically  provide  authoriza- 
tion for  what  we  call  the  section  312  pro- 
gram. Housing  and  Rehabilitation.  For 
the  first  time,  it  has  a  real  good,  realistic 
authorization,  thereby  showing  the  em- 
phasis and  the  direction  in  which  we 
really  have  been  going  in  the  last  few 
years,  which  has  been  toward  rehabilita- 
tion, particularly  in  the  urban  dense 
areas. 

So  that,  that  plus  other  factors,  such 
as  the  recognition  for  the  first  time  in 
about  9  years  of  a  proper  level  of  atten- 
tion to  public  housing  programs,  which  I 
have  always  considered  to  be  vital  to  our 
total  housing  program  and  needs  In  this 
country.  All  in  all.  I  think  this  is  an  ex- 
tremely important  bit  of  legislation.  It 


does  reflect  intense  work  on  the  part  of 
the  subcommittee. 

We  have  had  many,  many  hearings.  We 
had  a  good  cross-section  of  people,  orga- 
nizations, and  officials  who  are  directly 
and  intimately  involved  in  the  question  of 
housing  in  our  country  during  hearings 
of  the  subcommittee.  So,  I  wish  to  say 
that,  though  there  will  be  amendments  of 
consequence  offered,  I  trust  that  the  main 
body  of  this  bill  as  presented  to  the 
House  by  the  committee  will  be  over- 
whelmingly approved  by  the  House. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  California  (Mr.  Lagomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  rise  in  general  support  of  H.R.  12433, 
the  Housing  and  Community  Develop- 
ment Amendments  of  1978.  With  hous- 
ing costs  now  rising  faster  than  incomes. 
I  believe  it  is  imperative  that  assistance 
be  granted  to  homeowners  and  renters 
alike.  The  American  dream  of  home- 
ownership  is  still  an  intrinsic  part  of 
our  way  of  life.  But  vital  steps  must  be 
taken  now  to  insure  the  preservation  o' 
this  dream. 

I  would  like  to  call  particular  atten- 
tion to  the  portion  of  this  bill  providing 
section  8  rental  assistance  to  mobile 
home  owners,  who  rent  the  space  on 
which  their  homes  are  located.  This  is 
essentially  identical  to  H.R.  9145,  which 
I  have  introduced  with  a  number  of  my 
colleagues. 

Currently,  those  renting  mobile  homes 
may  qualify  for  section  8  assistance.  But 
mobile  homeowners,  a  large  number  of 
whom  are  senior  citizens  living  on  fixed 
incomes,  are  not  entitled  to  such  assist- 
ance, although  their  incomes  are  often 
low  enough  to  merit  aid.  Faced  with  this 
dilemma,  many  senior  citizens  and  low- 
income  families  must  sell  their  homes, 
unable  to  absorb  continual  rent  in- 
creases. 

This  amendment  is  designed  to  aid 
these  senior  citizens  and  others  who 
purchased  mobile  homes  as  an  economi- 
cal solution  to  their  retirement  or  to 
avoid  rising  property  taxes,  only  to  find 
themselves  unable  to  meet  spiraling 
rental  space  costs. 

Mr.  Chairman,  I  strongly  urge  the 
House  to  favorably  consider  this  bill. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentleman 
from  New  Mexico  (Mr.  Lujan). 

Mr.  LUJAN.  Mr,  Cliairman,  there  has 
been  some  discussion  about  an  amend- 
ment that  will  be  offered  next  week  when 
the  bill  is  taken  up.  I  want  to  make  the 
committee  aware  of  what  the  problem 
is,  although  I  am  sure  that  most  Mem- 
bcjrsdoknow. 

Senator  Schmitt  in  the  other  body 
introduced  an  amendment  prohibiting 
HUD  from  going  ahead  with  the  con- 
solidation of  many  offices.  This  was 
brought  about  because  a  GAO  report 
criticized  HUD  for  consolidating  some 
of  these  offices.  Let  me  say  that  one  of 
the  reasons  that  HUD  has  given  for  con- 
solidation is  that  there  would  be  a  sav- 
ings to  industry. 

As  a  matter  of  fact,  I  do  not  believe 
there  is,  because  in  Albuquerque  some 
builders  brought  suit  against  HUD  for 
doing  so.  If  it  was  to  their  advantage. 


they  certainly  would  not  have  brought 
suit  to  prevent  it.  It  is  going  to  be  more 
costly  for  them  to  do  business. 

Second,  they  say  it  will  be  more  effi- 
cient to  monitor  multifamily  housing 
units.  I  fail  to  see  how  monitoring  them 
from  500  or  600  miles  away  would  be 
more  efficient  than  monitoring  them 
right  on  the  locality  where  it  is  located. 
The  final  thing  they  say  is.  there  will 
be  a  savings  of- some  $2  million  because 
people  will  not  move  and  therefore  they 
will  not  have  to  pay  the  salaries  during 
the  time  they  are  gearing  up  again.  If 
that  is  the  case  and  they  are  prepared  to 
accept  that,  it  means  they  are  over- 
staffed at  the  moment,  and  maybe  we 
ought  to  take  a  look  at  it. 

So  I  would  urge  the  Members  of  the 
House  to  take  a  look  at  the  General 
Accounting  Office  report,  which  strongly 
criticizes  the  move  on  the  part  of  HUD. 
After  the  Members  read  it,  I  am  sure 
they  would  all  support  an  amendment 
which  would  prohibit  HUD  from  making 
the  consolidation  until  the  Congress  has 
had  time  to  look  at  it  and  comment  on 
it. 

•  Mr.  REUSS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  12433  the  Housing  and 
Community  Development  Amendments 
of  1978.  The  bill  was  reported  out  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  by  an  overwhelming  vote 
of  40  ayes  to  4  nayes.  This  bill  represents 
the  excellent  work  of  the  Subcommittee 
on  Housing  and  Community  Develop- 
ment, chaired  by  our  distinguished  col- 
league from  Ohio,  Lud  Ashley,  along 
with  the  distinguished  ranking  minority 
member,  our  colleague  from  Michigan. 
Garry  Brown. 

I  am  greatly  encouraged  with  one  of 
the  major  thrusts  of  this  bill,  the  provi- 
sion which  increases  funding  for  hous- 
ing rehabilitation.  This  bill  triples  the 
amount  authorized  for  the  section  312 
rehabilitation  loan  program,  which  is 
the  HUD  program  of  direct  3 -percent 
loans  for  housing  rehabilitation.  The 
$245  million  funding  level  was  requested 
by  the  President  in  his  urban  message. 
This  rehabilitation  effort  also  is  en- 
hanced by  a  provision  that  would  revise 
an  existing  FHA  insuring  authority  to 
provide  for  a  mortgage  insurance  pro- 
gram for  rehabilitation  at  market  rate 
interest.  The  current  insuring  author- 
ities do  not  provide  adequate  coverage 
to  encourage  private  lenders  to  use  FHA 
mortgage  insurance. 

Mr.  Chairman,  in  authorizing  the 
funds  for  our  section  8  assisted  housing 
program,  the  bill  contemplates  the  use 
of  section  8  funds  to  substantially  reha- 
bilitate some  75,000  apartment  units,  as 
well  as  some  39,000  units  of  moderate 
rehabilitation. 

H.R.  12433  provides  a  new  program  for 
improving  the  management  and  opera- 
tions of  troubled  FHA-insured  and  as- 
sisted multifamily  properties.  The  bill 
authorizes  $1.2  billion  in  contract  au- 
thority for  pubhc  housing  and  section  8 
rent  subsidies  and  $729  million  for  public 
housing  operating  subsidies. 

Mr.  Chairman.  I  am  pleased  with  the 
efforts  contained  in  this  bill  to  provide 
additional  assistance  for  elderly  and 
handicapped  citizens.  This  biU  contains 
a  new  program  that  for  the  first  time 


would  direct  the  secretary  of  HUD  to 
make  grants  to  provide  services  to 
elderly  and  handicapped  residents  in 
congregate  housing  facilities  operated  by 
public  housing  agencies  by  nonprofit 
owners  in  section  202  elderly  housing 
projects.  This  new  program  would  greatly 
assist  many  of  our  senior  citizens  to  con- 
tinue living  in  noninstitutional  care 
facilities  by  providing  certain  services, 
such  as  nutritionally  adequate  meals  and 
personal  services. 

Based  on  the  excellent  work  of  the 
neighborhood  reinvestment  task  force, 
the  bill  creates  an  independent  corpora- 
tion to  be  called  the  Neighborhood  Re- 
investment Corporation,  which  hopefully 
will  continue  and  expand  the  urban  home 
ownership  and  community  revitalization 
programs  developed  by  the  task  force. 

Finally,  the  bill  provides  for  a  1-year 
extension  of  the  authority  of  the  Secre- 
tary of  HUD  under  the  National  Housing 
Act  and  for  the  various  rural  housing  au- 
thorities provided  for  under  title  V  of 
the  Housing  Act  of  1949. 

Mr.  Chairman,  I  would  urge  prompt 
and  favorable  action  by  the  House  on 
this  bill.* 

•  Mr.  ROYBAL.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  12433,  the  Housing  and 
Community  Development  Amendments 
of  1978. 

This  will  be  a  brief  statement,  since  I 
have  previously  expressed  my  elation  on 
several  other  occasions  over  the  inclu- 
sion of  the  Congregate  Housing  Services 
Act  of  1978  (title  V)  in  this  legislation. 
In  fact.  Congressman  St  Germain  and  I 
introduced  the  original  congregate  hous- 
ing legislation  which  became  the  im- 
petus for  this  portion  of  the  bill. 

During  my  tenure  as  chairman  of  the 
Housing  and  Consumer  Interests  Sub- 
committee of  the  Select  Committee  on 
Aging,  I  have  had  the  opportunity  to 
listen  to  a  wide  range  of  individuals,  in- 
cluding public  officials,  service  providers, 
members  of  the  academic  community, 
and  most  importantly,  senior  citizens 
themselves,  who  presented  testimony 
how  the  Federal  Government  can  best 
address  the  unique  housing  problems 
and  needs  of  senior  citizens.  Time  and 
time  again  my  colleagues  and  I  were  ad- 
vised that  what  the  frail  elderly  need 
and  desire  is  to  live  independently,  in 
their  own  residences,  while  at  the  same 
time  having  easy  access  to  such  essential 
services  as  nutritional,  health,  house- 
keeping, transportation,  social,  and 
other  supportive  services.  Yet  we  know 
that  the  elderly,  many  of  whom  must 
live  and  cope  with  inflation  on  limited, 
fixed  incomes,  cannot  afford  to  pay  for 
these  services,  should  they  indeed  be  so 
fortunate  as  to  locate  housing  with  such 
a  congregate  environment. 

The  Federal  Government,  through  the 
Department  of  Housing  and  Urban  De- 
velopment, provides  housing  for  the  el- 
derly with  such  programs  as  public 
housing  and  section  202.  and  the  De- 
partment of  Health.  Education,  and 
Welfare  provides  health  and  social  serv- 
ices through  medicare,  title  XX  of  the 
Social  Security  Act  and  the  Older 
Americans  Act.  However,  for  various 
reasons,  of  which  the  most  obvious  are 
lack  of  coordination  and  cooperation 


and  scarce  dollars,  the  Federal  Govern- 
ment, thus  far,  has  not  succeeded  in  in- 
tegrating congregate  services  with  el- 
derly housing.  Title  V  of  H.R.  12433  iS 
landmark  legislation  in  that  for  the  first 
time.  Congress  is  authorizing  the  Secre- 
tary of  the  Department  of  Housing  and 
Urban  Development  to  provide  contract 
authority  for  the  provision  of  congregate 
services  in  pubUc  and  section  202  hous- 
ing for  the  elderly.  By  providing  funds 
through  HUD,  we  should  be  able  to  by- 
pass the  jurisdictional  bickering  among 
departments  and  the  claims  of  insuffi- 
cient funds,  which  have  plagued  previous 
attempts  to  develop  congregate  housing 
and  which  the  elderly,  unfortunately, 
hear  all  too  often. 

Title  V  is  initial  evidence  of  Congress 
commitment  to  solving  the  housing 
problems  faced  by  the  steadily  increas- 
ing number  of  frail  elderly.  We  can  no 
longer  approach  the  problem  with  the 
mentality  that  those  elderly  who  cannot 
maintain  their  complete  independence 
belong  in  nursing  homes.  This  perspec- 
tive is  grossly  unfair,  not  only  to  the 
elderly  whose  dignity,  self-respect,  and 
sense  of  well-being  are  threatened  but, 
in  addition,  support  of  those  elderly  in 
institutions  who  really  do  not  need  to  be 
in  them  and  who  could  function  just  as 
well  or  better  in  a  semi-independent  en- 
vironment, imposes  an  unnecessary  fi- 
nancial burden  on  the  Federal  coffer. 
Therefore,  it  is  imperative  that  we  begin 
exploring  alternatives  such  as  congre- 
gate housing  which  promise  to  provide  a 
more  economical,  cost-effective  solution 
to  the  housing  problems  of  this  Nation's 
elderly.* 

Mr.  ASHLEY.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  would  be  remiss  if  I 
did  not  take  this  opportunity  to  com- 
mend the  gentleman  from  Ohio  (Mr. 
Ashley)  for  his  continuing  and  very 
able,  competent,  and  cooperative  work 
with  the  subcommittee. 

As  has  been  indicated  by  another 
Member,  the  gentleman  from  Ohio  (Mr. 
Ashley)  and  I  like  to  think  that  to  a 
certain  extent  we  were  pretty  much  the 
authors  of  the  1974  act.  I  think  the  fact 
that  the  act  has  been  renewed  without 
substantial  change  is  certainly  a  com- 
mendation of  our  work.  I  have  never  had 
the  opportunity  in  the  Congress  to  work 
with  someone  I  enjoyed  working  with 
more,  and  I  commend  the  gentleman 
from  Ohio  today. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Ashley)  having  yielded  back 
his  time  and  the  gentleman  from  Michi- 
gan (Mr.  Brown)  having  yielded  back 
his  time,  the  Clerk  will  read  the  bill  by 
titles. 

The  Clerk  read  as  follows: 

H.R.  12433 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT    TrrLE 

Section  1.  This  Act  may  be  cited  as  the 
"Housing  and  Community  Development 
Amendments  of  1978". 
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Mr.  ASHLEY.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Brademas) 
having  assumed  the  chair,  Mr.  Bennett, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  12433) 
to  amend  and  extend  certain  Federal 
laws  relating  to  housing,  community  and 
neighborhood  development  and  preseva- 
tion,  and  related  programs,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


LEGISLATIVE  PROGJIAM  FOR  WEEK 
OF  JUNE  26,  1978 

(Mr.  DEL  CLAWSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
^take  this  time  in  order  to  inquire  of  the 
acting  majority  leader  the  program  for 
the  balance  of  the  week,  if  any,  and  the 
program  for  next  week. 

Mr.  WATKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DEL  CLAWSON.  I  am  pleased  to 
yield  to  the  acting  majoritv  leader. 

Mr.  WATKINS.  Mr.  Speaker,  when  we 
adjourn  today,  we  will  be  through  for 
the  week. 

The  agenda  for  next  week  is  as  fol- 
lows: 

On  Monday,  the  House  meets  at  noon. 

There  are  no  District  bills. 

We  will  have  four  suspensions.  The 
votes  on  those  suspensions  will  be  post- 
poned until  the  end  of  all  suspensions. 
The  suspensions  are: 

H.R.  11797,  Reserve  Survivors'  Bene- 
fits Act: 

H.R.  10341.  Army  and  Air  Force  re- 
tirement amendments: 

H.R.  10342,  military  retirement  pay 
revisions;  and 

S.  666,  early  retirement  for  non-Indian 
employees  of  BIA. 

Also  on  Monday  we  will  have  consider- 
ation of : 

H.R.  12536,  National  Parks  and  Rec- 
reation Act  of  1978,  under  an  open  rule 
with  1  hour  of  debate,  and  we  will  take 
the  rule  and  general  debate  only;  and 

H.R.  12432,  the  Civil  Rights  Commis- 
sion Act  of  1978.  under  an  open  rule  with 
1  hour  of  debate,  and  we  will  take  the 
rule  and  general  debate  only. 

On  Tuesday  the  House  will  meet  again 
at  noon  and  consider  six  suspensions. 
The  votes  on  the  suspensions  will  be 
postponed  until  the  end  of  all  suspen- 
sions. The  suspensions  are: 

H.R.  11886.  Veterans  Disability  and 
Survivor  Benefits  Act; 

H.R.  11888,  Increase  compensation  for 
disabled  veterans; 

H.R.  10173,  Veterans  and  Survivor 
Pensions  Improvement  Act; 

H.R.  12841.  prohibit  regulations  on 
fringe  benefits  taxes; 

H.R.  12589,  International  Investment 
Survey  Act  amendments;  and 

H.R.  12874.  Solar  Photovoltaic  Energy 
Research.  Development  and  Demonstra- 
tion Act  of  1978. 

Also  we  will  have  H.R.  12433.  Housing 
and     Community     Development     Act 


amendments,  which  we  had  under  con- 
sideration today  and  we  will  complete 
consideration  of  that  legislation. 

Then  we  will  take  up  H.R.  12536,  the 
National  Parks  and  Recreation  Act  of 

1978  and  complete  consideration  of  that 
legislation.  And  also  H.R.  12432,  Civil 
Rights  Commission  Act  of  1978,  we  will 
complete  consideration  of  that. 

On  Wednesday,  the  House  will  meet  at 
10  a.m.  and  will  take  up  H.R.  12163.  DOE 
authorizations,  fiscal  year  1979  and  H.R. 
11392,  DOE  authorizations,  fiscal  year 

1979  subject  to  a  rule  being  granted. 
On  Thursday,  the  House  will  meet  at 

10  a.m.  and  will  take  up  H.R.  8099.  Water 
Rights  for  Ak-Chin  Indians,  under  an 
open  rule  with  1  hour  of  debate. 

Then  H.R.  12005,  Justice  Department 
authorizations,  under  an  open  rule  with 
1  hour  of  debate. 

And  H.R.  10587,  improving  range  con- 
ditions for  grazing  lands,  also  under  an 
open  rule  with  1  hour  of  debate. 

On  Friday  the  House  will  not  be  in 
session. 

The  House  will  adjourn  by  5:30  p.m.  on 
all  days  except  Wednesday.  Conference 
reports  may  be  brought  up  at  any  time 
and  any  further  program  will  be  an- 
nounced later. 

Mr.  DEL  CLAWSON.  I  thank  the 
gentleman. 
May  I  ask  one  thing  further? 
Monday  is  District  Day  and  there  are 
no  bills  for  the  District  of  Columbia. 
Then  on  Tuesday  on  H.R.  12432.  the 
Civil  Rights  Commission  Act  of  1978.  is 
that  going  to  carry  over  from  Monday' 
Mr.  WATKINS.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  inquiry,  and  let 
me  say  that  on  Monday  we  will  consider 
H.R.  12432.  the  Civil  Rights  Commission 
Act  of  1978  under  an  open  rule  with  1 
hour  of  debate  and  we  will  consider  the 
rule  and  general  debate  only  on  Monday 
and  complete  consideration  of  it  on 
Tuesday. 

Also,  as  the  gentleman  mentioned,  on 
Monday  there  will  be  no  business  to  be 
considered  under  the  District  of  Colum- 
bia Calendar. 

Mr.  DEL  CLAWSON.  Then,  further, 
on  Wednesday  both  bills  listed,  H.R. 
12163  and  H.R.  11392,  as  I  understand, 
are  subject  to  a  rule;  Is  that  not  the 
case? 
Mr.  WATKINS.  That  Is  correct. 
Mr.  DEL  CLAWSON.  I  thank  the 
gentleman. 

Then  can  we  depend  on  the  Wednes- 
day calendar?  Or.  if  we  faU  to  complete 
the  calendar  schedules  for  Monday  and 
Tuesday,  will  they  be  carried  over  until 
Wednesday? 

Mr.  WATKINS.  It  is  hoped  at  this  time 
that  the  DOE  authorizing  legislation  will 
be  the  first  thing  taken  up  on  Wednesday 
and,  of  course,  it  will  depend  on  how 
long  that  takes. 

Mr.  DEL  CLAWSON.  I  thank  the 
gentleman. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DEL  CLAWSON.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois  (Mr. 
Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Speaker,  many 
of  the  Members  have  been  notified  of  a 


retirement  parade  for  Brig.  Gen.  Dorsey 
J.  Bartlett. 

Dorsey  J.  Bartlett  is  actually  Joe  Bart- 
lett, the  minority  clerk  in  the  House,  and 
the  parade  will  be  at  9  a.m.  Wednesday 
morning  and  not  9  p.m.  For  those  Mem- 
bers who  want  to  observe  the  retirement 
parade  of  one  of  the  greatest  military 
figures  in  the  history  of  the  U.S.  Marines, 
they  may  call  the  Navy  Liaison  OfiSce 
who  is  arranging  bus  transportation  to 
transport  them  to  the  parade  and  to 
bring  them  back  in  time  for  the  morning 
session. 

Further,  Mr.  Speaker,  it  is  my  under- 
standing that  there  was  a  great  sigh  of 
relief  in  Moscow  when  they  were  notified 
that  Brig.  Gen.  Dorsey  Joseph  Bartlett 
was  retiring.  So  it  is  a  loss  for  our  coun- 
try but  a  boost  for  the  Reds. 

Mr.  DEL  CLAWSON.  I  thank  the  gen- 
tleman from  Illinois  (Mr.  Derwinski) 
for  calling  this  worthy  event  to  our  at- 
tention. If  there  are  Members  in  the 
House  who  do  not  recognize  the  great 
general.  I  would  suggest  that  he  might 
raise  his  hand  so  that  all  may  know 
who  he  is. 

I  am  sure  he  appreciates  the  applause. 

Again  I  thank  the  gentleman  from 
Illinois  (Mr.  Derwinski)  for  bringing 
to  our  attention  and  I  yield  back  the 
balance  of  my  time. 
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DISPENSING  WITH  BUSINESS  IN 
ORDER  UNDER  THE  CALENDAR 
WEDNESDAY  RULE  ON  WEDNES- 
DAY NEXT 

Mr.  WATKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  may  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
JUNE    26.    1978 

Mr.  WATKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma? 

There  was  no  objection. 


REPORT  ON  PROGRESS  TOWARD 
NEGOTIATED  SETTLEMENT  ON 
CYPRUS— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES   (H.   DOC.  NO.  95-363) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States;, 
which  was  read,  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Interna- 
tional Relations  and  ordered  to  be 
printed : 

To  the  Congress  of  the  United  States: 

As  required  by  Public  Law  94-104,  this 
report  describes  the  progress  that  has 
been  made  during  the  past  sixty  days 


towards  a  negotiated  settlement  on 
Cyprus. 

On  April  13  representatives  of  the 
Turkish  Cypriot  community  presented 
to  U.N.  Secretary  General  Waldheim  a 
description  of  the  proposals  that  they 
intend  to  put  on  the  table  once  the 
Cyprus  intercommunal  talks,  in  recess 
since  April  1977,  are  reconvened.  After 
examining  these  proposals,  the  Secre- 
tary General  issued  a  public  statement 
characterizing  them  as  "concrete  and 
substantial"  yet  cautioning  at  the  same 
time  that  he  had  reached  no  judgment 
on  their  merits.  On  April  19  the  Secre- 
tary General  travelled  to  Nicosia,  where 
he  explained  the  new  Turkish  Cypriot 
proposals  to  the  Government  of  Cyprus. 
Later  that  day  President  Kyprianou  de- 
clared to  a  press  conference  that  the  pro- 
posals were  "entirely  inadmissible"  and 
totally  inadequate  as  a  basis  for  resum- 
ing intercommunal  negotiations.  At  the 
same  time,  however,  he  did  not  com- 
pletely close  the  door  to  a  new  round  of 
talks. 

These  new  Turkish  Cypriot  proposals 
represent  a  limited  advance  over  the- 
positions  that  the  Turkish  Cypriots  have 
assumed  in  previous  negotiating  sessions. 
Reflecting  earlier  ideas,  the  new  consti- 
tutional proposal  stresses  susbtantial 
self-government  for  each  of  the  two 
zones  and  the  concept  of  equality  of  rep- 
resentation for  the  two  communities  in 
the  future  central  government  of  Cy- 
prus. Yet  it  is  substantially  more  devel- 
oped and  detailed  than  the  brief  and 
sketchy  paper  tabled  by  the  Turkish 
Cypriot  representative  at  the  last  round 
of  talks  in  Vienna  in  April  1977.  Our  un- 
derstanding, moreover,  is  that  the  Turk- 
ish Cypriots  have  in  fact  prepared  an 
entire  draft  constitution  for  considera- 
tion once  negotiations  commence.  As  far 
as  the  territorial  issue  is  concerned,  the 
Turkish  Cypriots  havp  designated  six 
general  areas  in  the  vicinity  of  the  pres- 
ent demarcation  line  whose  transfer  to 
Greek  administration  they  would  be  pre- 
pared to  negotiate,  and  they  have  not 
ruled  out  discussing  other  areas  tliat 
the  Greek  Cypriots  may  wish  to  raise. 
The  Turkish  Cypriots  refrained  from 
specifying  the  percentage  of  territory 
that  they  would  be  prepared  to  transfer 
to  the  Greek  Cypriot  side  on  the  grounds 
that  this  would  deprive  them  of  the  ne- 
gotiating flexibility  they  were  seeking  to 
preserve.  While  this  territorial  proposal 
is  not  as  concrete  as  some  would  have 
hoped,  it  does  represent  an  advance  in 
that  for  the  first  time  the  Turkish  Cyp- 
riots have  clearly  agreed  to  sit  at  the  ta- 
ble and  discuss  territorial  concessions. 
In  a  separate  proposal  on  Varosha  ( New 
Pamagusta).  the  Turkish  Cypriots  in- 
dicated that  they  would  be  prepared  to 
permit  Greek  Cypriot  inhabitants  to  re- 
turn to  their  homes  and  properties  in 
the  city,  which  is  now  almost  totally  un- 
inhabited but  behind  the  Turkish  line. 

The  Government  of  Cyprus  has  justi- 
fied its  rejection  of  the  Turkish  Cypriot 
proposals  on  the  grounds  that  they  pro- 
vide not  for  the  creation  of  a  federation, 
as  called  for  in  the  Makarios-Denktash 
understanding  of  February  1977,  but 
rather  for  partition  of  the  island  into 
two  separate  states.  Clearly  there  is  a 
broad  conceptual  gap  between  the  two 
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sides  on  the  constitutional  issue.  A  sec- 
ond Greek  Cypriot  contention  is  that 
the  April  13  proposals  envisage  the  re- 
turn of  only  a  very  small  portion  of  the 
territory  of  the  Republic  of  Cyprus  to 
Greek  Cypriot  control  and  that  Greek 
Cypriot  resettlement  of  Varosha  under 
Turkish  Cypriot  administration  would  be 
unacceptable. 

The  Turks  and  Turkish  Cypriots  have 
repeatedly  stressed  both  in  public  and  in 
private  that  they  are  fully  prepared  to  be 
flexible  and  to  negotiate  in  earnest  once 
the  talks  are  reconvened.  They  have 
underscored  that  the  April  13  proposals 
represent  only  a  starting-point  and 
should  not  be  construed  as  the  final  Turk- 
ish Cypriot  position.  Recently,  more  sub- 
stantial indications  of  Turkish  flexibility 
have  emerged.  In  a  press  conference  in 
Bonn  on  May  11,  Prime  Minister  Ecevit 
gave  assurances  that  the  political  frame- 
work of  Varosha  is  open  to  negotiation; 
the  Turks  have  authoritatively  stated 
that  as  many  as  35,000  Greek  Cypriots 
will  be  allowed  to  return  to  Varosha ;  and 
they  have  specified  that  this  return  can 
commence  as  soon  as  the  talks  are  re- 
sumed. At  the  same  time,  however,  the 
Turkish  side  has  made  it  clear  that  no 
new  proposals  will  be  developed  in  ad- 
vance of  actual  negotiations,  which  they 
have  called  upon  Secretary  General 
Waldheim  to  schedule  without  further 
delay. 

On  May  2  Secretary  (General  Waldheim 
issued  a  statement  noting  that  a  signifi- 
cant gap  continued  to  exist  between  the 
two  Cypriot  parties  and  announcing  his 
intention  to  hold  further  consultations  in 
order  to  clarify  their  positions  regarding 
a  resumption  of  the  negotiating  process. 
The  Secretary  General  has  recently  met 
with  President  Kyprianou  and  Turkish 
Cypriot  leader  Denktash,  as  well  as  with 
Prime  Ministers  Ecevit  and  Caramanlis. 
We  understand  that  Special  United  Na- 
tions Representative  on  Cyprus  Galindo 
Pohl  will  be  undertaking  further  consul- 
tations in  the  area. 

On  May  22  Turkish  Cypriot  leader 
Denktash  issued  a  statement  which  clari- 
fied and  to  a  certain  extent  reformulated 
the  Turkish  Cypriot  position  on  resump- 
tion of  the  intercommunal  talks.  This  was 
in  mapy  respects  a  positive  and  encour- 
aeing  statement.  First.  Mr.  Denktash  re- 
affirmed Turkish  Cypriot  readiness  to 
enter  into  "sustained,  intensive  good- 
faith  negotiations"  with  the  Greek  Cyp- 
riots, and  he  noted  that  he  had  made  a 
commitment  to  Secretary  General  Wald- 
heim to  enter  into  these  negotiations 
"with  an  open  mind  and  in  a  spirit  of 
conciliation  and  flexibility." 

Second,  with  respect  to  the  territorial 
issue.  Mr.  Denktash  declared  that  he 
was  prepared  to  consider  "significant 
Keoeraphical  readiustments"  which 
would  enable  "a  considerable  number 
of  Greek  Cypriots  to  resettle."  Third.  Mr. 
Denktash  spoke  of  important  conces- 
sions on  Varosha,  including  the  return 
of  some  35,000  Greek  Cypriot  inhabit- 
ants in  the  course  of  Tiegotiations.  And 
fourth.  Mr.  Denktash  stated  that  the 
Turkish  Cypriots  were  eager  to  discuss 
with  the  Greek  Cvprlots  other  steps  for 
healing  the  wounds  of  the  past,  such  as 
the   reopening  of   Nicosia  airport   and 


joint  economic  projects.  It  should  be 
possible  to  build  on  these  ideas,  and  on 
the  proposals  put  forward  by  the  two 
sides,  to  move  towards  an  early  resolu- 
tion of  the  Cyprus  problem. 

In  his  May  24  address  to  the  UJf. 
Special  Session  on  Disarmament.  Presi- 
dent Kyprianou  put  forward  a  proposal 
for  the  complete  demilitarization  of 
Cyprus  and  for  the  creation  of  a  mixed 
Greek  Cypriot-Turkish  Cypriot  police 
force,  in  proportion  to  population,  under 
the  guidance  and  supervision  of  the 
United  Nations. 

The  Administration  has  fully  sup- 
ported the  efforts  of  the  Secretary  Gen- 
eral to  reconvene  productive  intercom- 
munal negotiations.  We  will  continue 
to  do  so.  It  is  our  conviction  that  this  is 
a  crucial  moment  in  the  history  of 
Cyprus.  If  talks  are  not  resumed  at  an 
early  date,  opportimities  for  progress  on 
the  issue  may  well  be  delayed  for  some 
time  to  come,  and  as  a  consequence  the 
unfortunate  de  facto  divLsion  of  the 
island  could  further  sohdify.  It  is  for 
this  reason  that  every  effort  must  now 
be  made  to  bring  the  parties  together 
for  sustained,  good-faith,  and  productive 
negotiations. 

JncHY  Carter. 

The  White  House,  June  23, 1978. 


GOVERNMENT  GUARANTEES 
EVER-YTHING 

(Mr.  COLLINS  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
as  I  watch  Congress  every  day  in  action, 
I  wonder  when  we  are  going  to  realize 
that  we  cannot  guarantee  everything  for 
everybody. 

In  1976  Congress  passed  by  a  vote  of 
250  to  83  the  swine  flu  legislation.  This 
provided  that  swine  flu  vaccination 
would  be  available  for  everyone.  The 
pharmaceutical  houses  said  there  were 
inherent  dsmgers  as  some  people  may  be 
allergic,  so  the  Government  guaranteed 
everybody  against  any  danger  and  took 
all  of  the  liabUity. 

As  it  turns  out,  the  cry  wsts  wolf,  wolf 
as  there  was  no  swine  flu  epidemic. 

At  that  time  I  said  in  the  Health  Com- 
mittee that  this  bill  was  a  preposterous 
way  to  legislate.  If  people  want  to  take 
the  swine  shot  they  ihould  have  the 
option.  But  the  Government  had  no 
business  insisting  on  them  taking  the 
shot  and  assuming  full  responsibility.  I 
did  not  take  a  shot  because  I  saw  no 
signs  of  an  epidemic  and  do  not  believe 
in  medicine  if  you  do  not  need  it.  Now 
from  Secretary  of  HEW  Joseph  A.  Cali- 
fano  we  hear  that  HEW  has  $365  million 
in  Guillaln-Barre  disease  damage  cases 
pending  from  439  men,  women,  and  chil- 
dren. Furthermore,  we  hear  that  there 
are  $411  million  more  in  claims  by  1,044 
people  who  say  they  were  injured  by  the 
flu  shots  in  ways  other  than  Guillain- 
Barre  disease. 

Vaccine  experts  tell  us  the  Guillain- 
Barre  disease  is  a  kind  of  paralysis  which 
many  incur  during  any  mass  inoculation. 
Now  the  Government  takes  the  position 
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Mr.  ASHLEY.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Brademas) 
having  assumed  the  chair,  Mr.  Bennett, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  12433) 
to  amend  and  extend  certain  Federal 
laws  relating  to  housing,  community  and 
neighborhood  development  and  preseva- 
tion,  and  related  programs,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


LEGISLATIVE  PROGJIAM  FOR  WEEK 
OF  JUNE  26,  1978 

(Mr.  DEL  CLAWSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
^take  this  time  in  order  to  inquire  of  the 
acting  majority  leader  the  program  for 
the  balance  of  the  week,  if  any,  and  the 
program  for  next  week. 

Mr.  WATKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DEL  CLAWSON.  I  am  pleased  to 
yield  to  the  acting  majoritv  leader. 

Mr.  WATKINS.  Mr.  Speaker,  when  we 
adjourn  today,  we  will  be  through  for 
the  week. 

The  agenda  for  next  week  is  as  fol- 
lows: 

On  Monday,  the  House  meets  at  noon. 

There  are  no  District  bills. 

We  will  have  four  suspensions.  The 
votes  on  those  suspensions  will  be  post- 
poned until  the  end  of  all  suspensions. 
The  suspensions  are: 

H.R.  11797,  Reserve  Survivors'  Bene- 
fits Act: 

H.R.  10341.  Army  and  Air  Force  re- 
tirement amendments: 

H.R.  10342,  military  retirement  pay 
revisions;  and 

S.  666,  early  retirement  for  non-Indian 
employees  of  BIA. 

Also  on  Monday  we  will  have  consider- 
ation of : 

H.R.  12536,  National  Parks  and  Rec- 
reation Act  of  1978,  under  an  open  rule 
with  1  hour  of  debate,  and  we  will  take 
the  rule  and  general  debate  only;  and 

H.R.  12432,  the  Civil  Rights  Commis- 
sion Act  of  1978.  under  an  open  rule  with 
1  hour  of  debate,  and  we  will  take  the 
rule  and  general  debate  only. 

On  Tuesday  the  House  will  meet  again 
at  noon  and  consider  six  suspensions. 
The  votes  on  the  suspensions  will  be 
postponed  until  the  end  of  all  suspen- 
sions. The  suspensions  are: 

H.R.  11886.  Veterans  Disability  and 
Survivor  Benefits  Act; 

H.R.  11888,  Increase  compensation  for 
disabled  veterans; 

H.R.  10173,  Veterans  and  Survivor 
Pensions  Improvement  Act; 

H.R.  12841.  prohibit  regulations  on 
fringe  benefits  taxes; 

H.R.  12589,  International  Investment 
Survey  Act  amendments;  and 

H.R.  12874.  Solar  Photovoltaic  Energy 
Research.  Development  and  Demonstra- 
tion Act  of  1978. 

Also  we  will  have  H.R.  12433.  Housing 
and     Community     Development     Act 


amendments,  which  we  had  under  con- 
sideration today  and  we  will  complete 
consideration  of  that  legislation. 

Then  we  will  take  up  H.R.  12536,  the 
National  Parks  and  Recreation  Act  of 

1978  and  complete  consideration  of  that 
legislation.  And  also  H.R.  12432,  Civil 
Rights  Commission  Act  of  1978,  we  will 
complete  consideration  of  that. 

On  Wednesday,  the  House  will  meet  at 
10  a.m.  and  will  take  up  H.R.  12163.  DOE 
authorizations,  fiscal  year  1979  and  H.R. 
11392,  DOE  authorizations,  fiscal  year 

1979  subject  to  a  rule  being  granted. 
On  Thursday,  the  House  will  meet  at 

10  a.m.  and  will  take  up  H.R.  8099.  Water 
Rights  for  Ak-Chin  Indians,  under  an 
open  rule  with  1  hour  of  debate. 

Then  H.R.  12005,  Justice  Department 
authorizations,  under  an  open  rule  with 
1  hour  of  debate. 

And  H.R.  10587,  improving  range  con- 
ditions for  grazing  lands,  also  under  an 
open  rule  with  1  hour  of  debate. 

On  Friday  the  House  will  not  be  in 
session. 

The  House  will  adjourn  by  5:30  p.m.  on 
all  days  except  Wednesday.  Conference 
reports  may  be  brought  up  at  any  time 
and  any  further  program  will  be  an- 
nounced later. 

Mr.  DEL  CLAWSON.  I  thank  the 
gentleman. 
May  I  ask  one  thing  further? 
Monday  is  District  Day  and  there  are 
no  bills  for  the  District  of  Columbia. 
Then  on  Tuesday  on  H.R.  12432.  the 
Civil  Rights  Commission  Act  of  1978.  is 
that  going  to  carry  over  from  Monday' 
Mr.  WATKINS.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  inquiry,  and  let 
me  say  that  on  Monday  we  will  consider 
H.R.  12432.  the  Civil  Rights  Commission 
Act  of  1978  under  an  open  rule  with  1 
hour  of  debate  and  we  will  consider  the 
rule  and  general  debate  only  on  Monday 
and  complete  consideration  of  it  on 
Tuesday. 

Also,  as  the  gentleman  mentioned,  on 
Monday  there  will  be  no  business  to  be 
considered  under  the  District  of  Colum- 
bia Calendar. 

Mr.  DEL  CLAWSON.  Then,  further, 
on  Wednesday  both  bills  listed,  H.R. 
12163  and  H.R.  11392,  as  I  understand, 
are  subject  to  a  rule;  Is  that  not  the 
case? 
Mr.  WATKINS.  That  Is  correct. 
Mr.  DEL  CLAWSON.  I  thank  the 
gentleman. 

Then  can  we  depend  on  the  Wednes- 
day calendar?  Or.  if  we  faU  to  complete 
the  calendar  schedules  for  Monday  and 
Tuesday,  will  they  be  carried  over  until 
Wednesday? 

Mr.  WATKINS.  It  is  hoped  at  this  time 
that  the  DOE  authorizing  legislation  will 
be  the  first  thing  taken  up  on  Wednesday 
and,  of  course,  it  will  depend  on  how 
long  that  takes. 

Mr.  DEL  CLAWSON.  I  thank  the 
gentleman. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DEL  CLAWSON.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois  (Mr. 
Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Speaker,  many 
of  the  Members  have  been  notified  of  a 


retirement  parade  for  Brig.  Gen.  Dorsey 
J.  Bartlett. 

Dorsey  J.  Bartlett  is  actually  Joe  Bart- 
lett, the  minority  clerk  in  the  House,  and 
the  parade  will  be  at  9  a.m.  Wednesday 
morning  and  not  9  p.m.  For  those  Mem- 
bers who  want  to  observe  the  retirement 
parade  of  one  of  the  greatest  military 
figures  in  the  history  of  the  U.S.  Marines, 
they  may  call  the  Navy  Liaison  OfiSce 
who  is  arranging  bus  transportation  to 
transport  them  to  the  parade  and  to 
bring  them  back  in  time  for  the  morning 
session. 

Further,  Mr.  Speaker,  it  is  my  under- 
standing that  there  was  a  great  sigh  of 
relief  in  Moscow  when  they  were  notified 
that  Brig.  Gen.  Dorsey  Joseph  Bartlett 
was  retiring.  So  it  is  a  loss  for  our  coun- 
try but  a  boost  for  the  Reds. 

Mr.  DEL  CLAWSON.  I  thank  the  gen- 
tleman from  Illinois  (Mr.  Derwinski) 
for  calling  this  worthy  event  to  our  at- 
tention. If  there  are  Members  in  the 
House  who  do  not  recognize  the  great 
general.  I  would  suggest  that  he  might 
raise  his  hand  so  that  all  may  know 
who  he  is. 

I  am  sure  he  appreciates  the  applause. 

Again  I  thank  the  gentleman  from 
Illinois  (Mr.  Derwinski)  for  bringing 
to  our  attention  and  I  yield  back  the 
balance  of  my  time. 


June  23,  1978 


CONGRESSIONAL  RECORD— HOUSE 


18817 


DISPENSING  WITH  BUSINESS  IN 
ORDER  UNDER  THE  CALENDAR 
WEDNESDAY  RULE  ON  WEDNES- 
DAY NEXT 

Mr.  WATKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  may  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
JUNE    26.    1978 

Mr.  WATKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma? 

There  was  no  objection. 


REPORT  ON  PROGRESS  TOWARD 
NEGOTIATED  SETTLEMENT  ON 
CYPRUS— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES   (H.   DOC.  NO.  95-363) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States;, 
which  was  read,  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Interna- 
tional Relations  and  ordered  to  be 
printed : 

To  the  Congress  of  the  United  States: 

As  required  by  Public  Law  94-104,  this 
report  describes  the  progress  that  has 
been  made  during  the  past  sixty  days 


towards  a  negotiated  settlement  on 
Cyprus. 

On  April  13  representatives  of  the 
Turkish  Cypriot  community  presented 
to  U.N.  Secretary  General  Waldheim  a 
description  of  the  proposals  that  they 
intend  to  put  on  the  table  once  the 
Cyprus  intercommunal  talks,  in  recess 
since  April  1977,  are  reconvened.  After 
examining  these  proposals,  the  Secre- 
tary General  issued  a  public  statement 
characterizing  them  as  "concrete  and 
substantial"  yet  cautioning  at  the  same 
time  that  he  had  reached  no  judgment 
on  their  merits.  On  April  19  the  Secre- 
tary General  travelled  to  Nicosia,  where 
he  explained  the  new  Turkish  Cypriot 
proposals  to  the  Government  of  Cyprus. 
Later  that  day  President  Kyprianou  de- 
clared to  a  press  conference  that  the  pro- 
posals were  "entirely  inadmissible"  and 
totally  inadequate  as  a  basis  for  resum- 
ing intercommunal  negotiations.  At  the 
same  time,  however,  he  did  not  com- 
pletely close  the  door  to  a  new  round  of 
talks. 

These  new  Turkish  Cypriot  proposals 
represent  a  limited  advance  over  the- 
positions  that  the  Turkish  Cypriots  have 
assumed  in  previous  negotiating  sessions. 
Reflecting  earlier  ideas,  the  new  consti- 
tutional proposal  stresses  susbtantial 
self-government  for  each  of  the  two 
zones  and  the  concept  of  equality  of  rep- 
resentation for  the  two  communities  in 
the  future  central  government  of  Cy- 
prus. Yet  it  is  substantially  more  devel- 
oped and  detailed  than  the  brief  and 
sketchy  paper  tabled  by  the  Turkish 
Cypriot  representative  at  the  last  round 
of  talks  in  Vienna  in  April  1977.  Our  un- 
derstanding, moreover,  is  that  the  Turk- 
ish Cypriots  have  in  fact  prepared  an 
entire  draft  constitution  for  considera- 
tion once  negotiations  commence.  As  far 
as  the  territorial  issue  is  concerned,  the 
Turkish  Cypriots  havp  designated  six 
general  areas  in  the  vicinity  of  the  pres- 
ent demarcation  line  whose  transfer  to 
Greek  administration  they  would  be  pre- 
pared to  negotiate,  and  they  have  not 
ruled  out  discussing  other  areas  tliat 
the  Greek  Cypriots  may  wish  to  raise. 
The  Turkish  Cypriots  refrained  from 
specifying  the  percentage  of  territory 
that  they  would  be  prepared  to  transfer 
to  the  Greek  Cypriot  side  on  the  grounds 
that  this  would  deprive  them  of  the  ne- 
gotiating flexibility  they  were  seeking  to 
preserve.  While  this  territorial  proposal 
is  not  as  concrete  as  some  would  have 
hoped,  it  does  represent  an  advance  in 
that  for  the  first  time  the  Turkish  Cyp- 
riots have  clearly  agreed  to  sit  at  the  ta- 
ble and  discuss  territorial  concessions. 
In  a  separate  proposal  on  Varosha  ( New 
Pamagusta).  the  Turkish  Cypriots  in- 
dicated that  they  would  be  prepared  to 
permit  Greek  Cypriot  inhabitants  to  re- 
turn to  their  homes  and  properties  in 
the  city,  which  is  now  almost  totally  un- 
inhabited but  behind  the  Turkish  line. 

The  Government  of  Cyprus  has  justi- 
fied its  rejection  of  the  Turkish  Cypriot 
proposals  on  the  grounds  that  they  pro- 
vide not  for  the  creation  of  a  federation, 
as  called  for  in  the  Makarios-Denktash 
understanding  of  February  1977,  but 
rather  for  partition  of  the  island  into 
two  separate  states.  Clearly  there  is  a 
broad  conceptual  gap  between  the  two 
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sides  on  the  constitutional  issue.  A  sec- 
ond Greek  Cypriot  contention  is  that 
the  April  13  proposals  envisage  the  re- 
turn of  only  a  very  small  portion  of  the 
territory  of  the  Republic  of  Cyprus  to 
Greek  Cypriot  control  and  that  Greek 
Cypriot  resettlement  of  Varosha  under 
Turkish  Cypriot  administration  would  be 
unacceptable. 

The  Turks  and  Turkish  Cypriots  have 
repeatedly  stressed  both  in  public  and  in 
private  that  they  are  fully  prepared  to  be 
flexible  and  to  negotiate  in  earnest  once 
the  talks  are  reconvened.  They  have 
underscored  that  the  April  13  proposals 
represent  only  a  starting-point  and 
should  not  be  construed  as  the  final  Turk- 
ish Cypriot  position.  Recently,  more  sub- 
stantial indications  of  Turkish  flexibility 
have  emerged.  In  a  press  conference  in 
Bonn  on  May  11,  Prime  Minister  Ecevit 
gave  assurances  that  the  political  frame- 
work of  Varosha  is  open  to  negotiation; 
the  Turks  have  authoritatively  stated 
that  as  many  as  35,000  Greek  Cypriots 
will  be  allowed  to  return  to  Varosha ;  and 
they  have  specified  that  this  return  can 
commence  as  soon  as  the  talks  are  re- 
sumed. At  the  same  time,  however,  the 
Turkish  side  has  made  it  clear  that  no 
new  proposals  will  be  developed  in  ad- 
vance of  actual  negotiations,  which  they 
have  called  upon  Secretary  General 
Waldheim  to  schedule  without  further 
delay. 

On  May  2  Secretary  (General  Waldheim 
issued  a  statement  noting  that  a  signifi- 
cant gap  continued  to  exist  between  the 
two  Cypriot  parties  and  announcing  his 
intention  to  hold  further  consultations  in 
order  to  clarify  their  positions  regarding 
a  resumption  of  the  negotiating  process. 
The  Secretary  General  has  recently  met 
with  President  Kyprianou  and  Turkish 
Cypriot  leader  Denktash,  as  well  as  with 
Prime  Ministers  Ecevit  and  Caramanlis. 
We  understand  that  Special  United  Na- 
tions Representative  on  Cyprus  Galindo 
Pohl  will  be  undertaking  further  consul- 
tations in  the  area. 

On  May  22  Turkish  Cypriot  leader 
Denktash  issued  a  statement  which  clari- 
fied and  to  a  certain  extent  reformulated 
the  Turkish  Cypriot  position  on  resump- 
tion of  the  intercommunal  talks.  This  was 
in  mapy  respects  a  positive  and  encour- 
aeing  statement.  First.  Mr.  Denktash  re- 
affirmed Turkish  Cypriot  readiness  to 
enter  into  "sustained,  intensive  good- 
faith  negotiations"  with  the  Greek  Cyp- 
riots, and  he  noted  that  he  had  made  a 
commitment  to  Secretary  General  Wald- 
heim to  enter  into  these  negotiations 
"with  an  open  mind  and  in  a  spirit  of 
conciliation  and  flexibility." 

Second,  with  respect  to  the  territorial 
issue.  Mr.  Denktash  declared  that  he 
was  prepared  to  consider  "significant 
Keoeraphical  readiustments"  which 
would  enable  "a  considerable  number 
of  Greek  Cypriots  to  resettle."  Third.  Mr. 
Denktash  spoke  of  important  conces- 
sions on  Varosha,  including  the  return 
of  some  35,000  Greek  Cypriot  inhabit- 
ants in  the  course  of  Tiegotiations.  And 
fourth.  Mr.  Denktash  stated  that  the 
Turkish  Cypriots  were  eager  to  discuss 
with  the  Greek  Cvprlots  other  steps  for 
healing  the  wounds  of  the  past,  such  as 
the   reopening  of   Nicosia  airport   and 


joint  economic  projects.  It  should  be 
possible  to  build  on  these  ideas,  and  on 
the  proposals  put  forward  by  the  two 
sides,  to  move  towards  an  early  resolu- 
tion of  the  Cyprus  problem. 

In  his  May  24  address  to  the  UJf. 
Special  Session  on  Disarmament.  Presi- 
dent Kyprianou  put  forward  a  proposal 
for  the  complete  demilitarization  of 
Cyprus  and  for  the  creation  of  a  mixed 
Greek  Cypriot-Turkish  Cypriot  police 
force,  in  proportion  to  population,  under 
the  guidance  and  supervision  of  the 
United  Nations. 

The  Administration  has  fully  sup- 
ported the  efforts  of  the  Secretary  Gen- 
eral to  reconvene  productive  intercom- 
munal negotiations.  We  will  continue 
to  do  so.  It  is  our  conviction  that  this  is 
a  crucial  moment  in  the  history  of 
Cyprus.  If  talks  are  not  resumed  at  an 
early  date,  opportimities  for  progress  on 
the  issue  may  well  be  delayed  for  some 
time  to  come,  and  as  a  consequence  the 
unfortunate  de  facto  divLsion  of  the 
island  could  further  sohdify.  It  is  for 
this  reason  that  every  effort  must  now 
be  made  to  bring  the  parties  together 
for  sustained,  good-faith,  and  productive 
negotiations. 

JncHY  Carter. 

The  White  House,  June  23, 1978. 


GOVERNMENT  GUARANTEES 
EVER-YTHING 

(Mr.  COLLINS  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
as  I  watch  Congress  every  day  in  action, 
I  wonder  when  we  are  going  to  realize 
that  we  cannot  guarantee  everything  for 
everybody. 

In  1976  Congress  passed  by  a  vote  of 
250  to  83  the  swine  flu  legislation.  This 
provided  that  swine  flu  vaccination 
would  be  available  for  everyone.  The 
pharmaceutical  houses  said  there  were 
inherent  dsmgers  as  some  people  may  be 
allergic,  so  the  Government  guaranteed 
everybody  against  any  danger  and  took 
all  of  the  liabUity. 

As  it  turns  out,  the  cry  wsts  wolf,  wolf 
as  there  was  no  swine  flu  epidemic. 

At  that  time  I  said  in  the  Health  Com- 
mittee that  this  bill  was  a  preposterous 
way  to  legislate.  If  people  want  to  take 
the  swine  shot  they  ihould  have  the 
option.  But  the  Government  had  no 
business  insisting  on  them  taking  the 
shot  and  assuming  full  responsibility.  I 
did  not  take  a  shot  because  I  saw  no 
signs  of  an  epidemic  and  do  not  believe 
in  medicine  if  you  do  not  need  it.  Now 
from  Secretary  of  HEW  Joseph  A.  Cali- 
fano  we  hear  that  HEW  has  $365  million 
in  Guillaln-Barre  disease  damage  cases 
pending  from  439  men,  women,  and  chil- 
dren. Furthermore,  we  hear  that  there 
are  $411  million  more  in  claims  by  1,044 
people  who  say  they  were  injured  by  the 
flu  shots  in  ways  other  than  Guillain- 
Barre  disease. 

Vaccine  experts  tell  us  the  Guillain- 
Barre  disease  is  a  kind  of  paralysis  which 
many  incur  during  any  mass  inoculation. 
Now  the  Government  takes  the  position 
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that  claimants  need  not  prove  negli- 
gence, which  is  an  admission  of  guilt  by 
the  Government. 

Congress  authorized  an  expenditure  of 
$135  million  for  available  shots  for  in- 
terested Americans.  As  a  result,  40  mil- 
lion people  took  the  swine  shot. 

Now  people  are  suing  for  everything 
from  dizzy  spells  to  becoming  blind  and 
deaf.  There  are  cases  of  people  taking  a 
shot,  fainting  and  suffering  skull  or 
brain  damage.  This  inoculation  program 
may  provide  immunities  but  it  could  also 
have  adverse  physical  reactions. 

When  the  swine  shot  program  was 
rushed  through  Congress,  the  statement 
was  made  that  this  provides  a  glorious 
example  of  socialized  medicine  in  action. 
I  trust  we  learned  from  this  dismal  ex- 
perience and  we  have  no  more  socialized 
medicine  in  America. 

Frankly.  I  am  also  getting  tired  of 
everybody  suing  the  Government.  I 
sometimes  wonder  about  those  people 
that  sue  hospitals,  doctors,  their  neigh- 
bors, policemen,  and  the  school  system. 
When  a  person  gets  something  for 
nothing,  as  they  did  in  this  swine  flu 
case,  how  does  the  Government  incur  a 
position  of  liability?  The  Health  Depart- 
ment acted  in  good  faith  to  provide  vac- 
cine for  these  voluntary  guinea  pigs  who 
chose  to  get  their  shot.  It  was  a  matter 
of  independent  choice  on  whether  they 
took  it  or  not.  What  justification  is  there 
for  all  of  this  litigation? 

Everytime  America  has  one  of  these 
law  suits  and  another  claim  is  paid,  it 
means  that  the  taxes  and  the  cost  of 
Government  goes  up  that  much  more  for 
all  of  the  rest  of  us  to  pay. 


INTRODUCTION  OF  THE  SUGAR 
ACT  OF  1978 

(Mr.  VANIK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  VANIK.  Mr.  Speaker,  today.  I 
have  at  the  request  of  the  administra- 
tion Introduced  legislation  entitled  the 
"Sugar  Act  of  1978."  The  introduction 
of  this  bill  will  place  before  the  various 
committees  of  the  House  for  purposes 
of  analysis  and  debate  the  Government's 
proposals  for  the  implementation  of  the 
International  Sugar  Agreement  and  the 
import  adjustments  proposed  as  neces- 
sary for  a  domestic  sugar  program. 

The  Trade  Subcommittee  of  the  Com- 
mittee on  Ways  and  Means  has  an- 
nounced a  1-day  public  hearing  on  this 
legislation  and  on  the  various  other 
sugar  proposals  which  have  been  intro- 
duced. The  hearing  Is  scheduled  for 
June  28.  at  10  a.m.  in  the  main  Ways  and 
Means  Committee  hearing  room. 

To  date,  the  House  Agriculture  Com- 
mittee and  the  Senate  Finance  Commit- 
tee have  held  extensive  hearings  on  vari- 
ous sugar  proposals,  notably  the  bills  in- 
troduced by  our  colleagues  Representa- 
tive DE  LA  Garza.  Representative  Lederer 
Representative  Symms,  and  .dthers  The 
introduction  of  the  administration's  blU 
will  complete  the  range  of  proposals  and 
enable  the  Ways  and  Means  Committee 


and  others  to  focus  on  the  issues  involved 
and  the  differences  between  the  various 
bills. 

The  first  section  of  the  bill  I  am  intro- 
ducing provides  for  the  implementation 
of  the  International  Sugar  Agreement 
(ISA),  a  major  international  commod- 
ity agreement  negotiated  between  most 
of  the  world's  sugar  exporting  and  im- 
porting nations.  The  ISA  is  designed  to 
reduce  the  destructive  boom  and  bust 
cycle  in  world  sugar  prices  which  has 
periodically  hurt  the  consumers  of  im- 
porting nations  and  the  producers  in 
many  of  the  world's  developing,  low-in- 
come nations. 

The  second  section  of  the  bill  provides, 
in  essence,  for  a  domestic  sugar  income 
support  program.  This  is  the  area  where 
the    administration's   bill   differs   most 
dramatically  from  most  of  the  other  pro- 
posals.  First,   the   administration's   bill 
would  have  a  much  smaller  impact  on 
the  consumer  and  food  inflation  than 
most  of  the  other  proposals — but  it  would 
achieve  this  by  providing  a  relatively  low 
level  of  support  for  domestic  producers,  a 
level  which  many  believe  may  be  below 
the  cost  of  production  for  many  growers. 
In  addition,  while  some  of  the  other  pro- 
posals  provide   for   a   higher   domestic 
price  price  of  sugar  through  quotas  and 
import  fees,  the  administration's  bill  pro- 
vides for  direct  support  payments  to  pro- 
ducers. To  insure  that  producers  partic- 
ipate in  the  sugar  program,  no  limitation 
is  placed  on  the  amount  of  payments  to 
any  one  grower,  since  the  administration 
argues  that  such  a  "cap"  would  destroy 
the  effectiveness  of  the  program.  This 
will  surely  be  one  of  the  most  controver- 
sial issues  In  the  administration  bill.  Dur- 
ing the  years  that  the  Sugar  Act  was  in 
force,  I  was  one  of  those  frequently  criti- 
cal of  that  program  and  supported  the 
concept  of  payment  limitations.  I  believe 
that  the  Congress  will  clearly  want  to 
weigh  the  economic  gains  and  losses  of 
reinstitutlng  any  farm  payment  program 
that  does  not  contain  a  "cap." 

The  administration  bill  contains  a 
number  of  labor  provisions  which  seek  to 
protect  the  rights  of  those  who  work  in 
the  sugarflelds. 

The  members  of  the  subcommittee, 
myself,  and  public  witnesses  will  un- 
doubtedly have  numerous  questions 
about  the  administration's  proposal  and 
the  other  sugar  bills  before  the  House. 
The  introduction  of  this  legislation  will 
enable  us  to  debate  the  provisions  of  the 
proposal  on  a  section-by-section  and 
Hne-by-line  basis. 


WATCH  TOPSY  GROW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  30  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
the  second  In  a  series  of  articles  written 
by  John  Dlllln,  of  the  Christian  Science 
Monitor.  I  believe  this  series  is  illustra- 
tive of  just  how  large  the  Federal  Gov- 
ernment has  become  and  points  out  the 
critical  need  to  reverse  the  trend  of  re- 
liance on  Washington  to  cure  all  Ills. 


The  article  follows: 

I  From  the  Christian  Science  Monitor, 
May  16.  1978] 
Watch  Topsy  Grow 
(By  John  Dlllln) 
Baltimore — Maryland  officials  are  Irritated 
with  Uncle  Sam.  It  seems  the  federal  bureau- 
crats In  Washington  think  they  know  how  to 
do  things  better  than  the  state  bureaucrats 
in  Baltimore.  Here's  what  has  happened. 

Eight  years  ago.  Maryland  launched  a  pilot 
project  to  track  down  parents  who  had  left 
home  and  were  refusing  to  pay  child  support. 
These  wayward  fathers,  and  sometimes 
mothers,  were  forcing  state  and  federal  wel- 
fare agencies  to  pick  up  the  costs  of  raising 
their  children. 

By  mld-1975.  Maryland's  enforcement  ef- 
fort was  collecting  about  $6  million  a  year 
from  absent  parents.  The  program,  with  a 
staff  of  29,  had  expenses  of  Just  over  $1  mil- 
lion— which  meant  there  was  a  $6  return  for 
each  dollar  invested. 

Then  Washington  bureaucrats  rewrote  the 
rules.  Congress  laid  down  19  criteria  for 
states  on  how  to  run  child  support  enforce- 
ment programs.  Federal  lawmakers  felt  too 
many  states  were  not  doing  a  good  Job  In 
this  Important  area. 

The  result?  Maryland  will  collect  an  esti- 
mated $9  million  this  year,  but  expenses  have 
soared  to  $5  million — which  means  less  than 
$2  will  be  collected  for  each  dollar  spent,  offi- 
cials here  say.  Struggling  to  cope  with  man- 
dated federal  red  tape,  the  Maryland  staff  has 
mushroomed  to  276.  program  chief  John  M. 
Williams  says. 

Further,  federal  investigators  have  Just  in- 
formed Maryland  that  it  may  be  fined  $800,- 
000  for  an  infraction  of  the  federal  rules. 
The  state  also  Is  threatened  with  the 
loss  of  $4  million  more  for  other  lapses. 

Maryland's  experience,  as  described  by 
officials  here,  shows  how  local  and  state  gov- 
ernments often  grow  larger — and  frequently 
less  efficient — under  the  prodding  of  law- 
makers and  bureaucrats  In  Washington. 

Federal  officials  Insist,  however,  that  the 
experiences  described  In  Maryland  are  not 
typical.  They  say  most  states  have  profited 
by  the  toughened  federal  approach  ( most  did 
not  even  have  a  program  until  Congress 
cracked  down)  and  they  add  that  the  bene- 
fit-cost ratio  Is  running  close  to  3  to  1  nation- 
wide. 

Louis  B.  Hays,  deputy  director  of  the  fed- 
eral Office  of  Child  Support,  an  enforcement 
bureau  in  Washington,  disputes  the  Maryland 
figures.  He  suggests  Maryland's  expenses  were 
higher  than  reported  before  federal  inter- 
vention, because  local  governments  were 
picking  up  some  expenses  that  were  not  In- 
cluded. 

"We  feel  the  program  in  Maryland  isn't  less 
cost-effective  today,"  he  told  the  Monitor. 
And  nationwide,  collections  are  up  sharply 
under  the  new  federal  law.  he  points  out. 

This  may  be  true,  Maryland  officials  say, 
but  they  stress  that  benefit  ratios  could  be 
higher  and  the  programs  more  effective  If  the 
states  were  left  alone. 

Roger  P.  Winter,  assistant  secretary  for  ad- 
ministration in  Maryland's  Department  of 
Human  Resources,  puts  it  this  way: 

"Federal  Inspectors  who  checked  our  pro- 
gram didn't  care  If  we  had  collected  a  penny 
so  long  as  we  operated  in  line  with  criteria 
laid  down  by  Congress.  .  .  .  The  whole  thing 
demonstrates  the  problem  of  form  over  sub- 
stance— they  want  to  know  if  you  met  the  re- 
quirement on  a  piece  of  paper." 

Like  state  and  local  officeholders  elsewhere 
Maryland  officials  have  become  painfully 
aware  of  what  seems  to  be  the  "golden  rule" 
of  government:  "He  who  supplies  the  gold 
makes  the  rule." 
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Using  its  vast  financial  resources,  the  fed- 
eral government  has  steadily  expanded  its 
influence  in  state  capitols  and  city  halls — 
but  with  uncertain  consequences  for  govern- 
mental efficiency.  Often  it  has  meant  rapid 
increases  In  local  bureaucracies,  even  as  real 
power  was  slipping  from  local  hands. 

A  few  examples  will  illustrate  the  magni- 
tude of  recent  change : 

Twenty  years  ago,  federal  aid  to  Buffalo. 
New  York,  amounted  to  only  1  cent  for  every 
dollar  the  city  raised  on  its  own  through 
taxes,  licenses,  etc.  Today,  Washington  pro- 
vides 76  cents  for  every  dollar  raised  In 
Buffalo. 

Twenty  years  ago,  states  provided  the  na- 
tion's largest  cities  with  aid  amounting  to 
$16  per  capita  annually.  Washington  gave 
only  $2.33  per  capita.  Today,  states  give  $122— 
up  nearly  eightfold.  But  federal  aid  has  bal- 
looned to  $172 — more  than  70  times  the 
earlier  level. 

Federal  aid  to  states  and  localities  will  top 
$80  billion  this  year:  such  aid  increased  by 
$13.4  billion  last  year  alone — an  increase 
greater  than  the  total  federal  aid  program 
amounted  to  as  late  as  1965. 

But  although  states  seem  confused  by  the 
plethora  of  federal  programs  and  annoyed  by 
federal  rules,  they  are  also  hooked  on  federal 
money. 

John  Shannon,  assistant  director  of  the  Ad- 
visory Commission  on  Intergovernmental  Re- 
lations, suggests  that  if  Washington  pulled 
back  from  Its  heavy  support  of  local  and  state 
governments,  "many  Northeast  central  cities 
would  po  through  the  fiscal  windshield." 

Cities,  states,  and  Washington  seem  in- 
dissolubly  wed.  for  better  or  for  worse,  in  a 
partnership  that  has  financed  a  huge  expan- 
sion of  the  local  and  state  governments. 

But  this  transfer  of  resources  to  the  states 
has  also  masked  the  growing  centralization 
of  authority  in  Washington. 

Federal  officials,  for  instance,  often  observe 
that  growth  of  the  Washington  bureaucracy 
has  been  slight  since  World  War  II.  Today, 
with  2.8  million  civilian  workers,  Wa.shing- 
ton  has  about  the  same  number  of  bureau- 
crats it  had  a  decade  ago.  and  only  400,000 
more  than  in  1951. 

That  Is  highly  misleading,  however,  many" 
observers  say.  States  and  localities,  acting 
as  "agents"  for  Washington,  have  added 
millions  of  employees  to  carry  out  expanded 
federal  welfare,  education,  elderly,  and  oth- 
er programs  initiated  in  Congress  and  the 
White  House. 

Maryland  illustrates  the  trend. 

Ten  years  ago.  the  state  received  Just  $210 
million  from  Washington.  That  is  up  to  $1.1 
billion  today,  or  more  than  a  fivefold  in- 
crease. Meanwhile.  Maryland's  own  Internal 
revenues  have  risen  less  than  threefold. 

The  state,  which  had  260  state  and  local 
employees  for  each  10.000  population  20  years 
ago,  saw  that  climb  to  a  whopping  509  em- 
ployees by  1976. 

The  same  was  experienced  elsewhere.  Over 
the  past  two  decades  New  York  climbed  from 
350  to  508  for  every  10.000  residents:  Michi- 
gan, from  279  to  461;  Illinois  from  253  to 
436;  Florida,  from  309  to  387;  Texas,  from 
264  to  485;  California,  from  334  to  493. 

But  even  as  their  size  has  grown,  power 
has  slipped  from  these  governments  closest 
to  the  people. 

The  Advisory  Commission  on  Intergovern- 
mental Relations,  which  monitors  the  work- 
ings of  the  federal  system,  observes  that  a 
typical  federal  aid  program  comes  with  "at 
least  33  crosscutting  regulations  routine- 
ly ..  .  attached."  Washington  may  tell  local 
governments  how  much  to  pay  workers  in 
the  program,  what  steps  to  take  to  protect 
the  environment  as  the  program  is  carried 
out,  and  how  to  involve  citizens  in  the  pro- 
grams—all in  addition  to  specific  require- 
ments for  the  program  itself. 

The  AdvLsory  Commission,  in  a  recent  re- 
port, observes  that  in  the  early  1970s  there 
was  a  definite  effort  to  decentralize  power 


away    from    Washington    back    toward    the 
states. 

But  in  the  past  couple  of  years,  that  seems 
to  have  turned  around  again.  A  considerable 
amount  of  recent  aid,  for  instance,  leapfrogs 
state  government  and  gees  directly  to  cities 
under  the  Carter  administration's  fiscal  stim- 
ulus program. 

Today,  commission  experts  say  in  a  report 
on  the  growing  "tilt  toward  Washington," 
there  is  an  increasing  tendency  to  define  na- 
tional interest  "to  include  virtually  any 
activity  that  was  at  one  time  the  exclusive 
domain  of  state  or  local  governments."  Presi- 
dent Carter,  through  programs  proposed  so 
far,  has  strengthened  that  trend,  the  com- 
mission indicates. 

Thus,  students  of  government  observe  that 
states  have  rapidly  rising  payrolls,  beautiful 
new  office  buildings,  and  expanded  pro- 
grams— even  as  real  power  fiows  evermore  to 
Washington.  Lobbying  in  Washington  for 
more  funds  has  become  as  Important  for 
state  and  local  officials  as  selling  the  citizen- 
ry on  the  need  for  a  local  tax  increase  or  bond 
issue. 

What  does  all  this  mean  for  government 
and  the  citizenry? 

The  picture  is  not  clear.  While  ordinarily 
one  might  expect  federal  power  to  continue 
growing,  the  fiscal  picture  could  slow  or 
even  halt  that  trend.  Washington  is  running 
out  of  money,  its  deficits  growing,  its  priori- 
ties becoming  more  crowded  around  the  fed- 
eral money  tree. 

At  the  same  time,  most  state  governments 
are  showing  a  healthy  surplus. 

Yet.  the  next  big  federal  power  grab  some 
believe,  could  be  insurance  regulation — long 
the  province  of  state  government. 

Douglas  J.  Colton,  a  special  assistant  in  the 
Antitrust  Division  of  the  Department  of 
Justice,  told  an  audience  of  insurance  offi- 
cials in  Atlanta  recently: 

"I  sense  in  Washington  a  growing  feeling 
that,  in  one  way  or  another,  the  insurance 
industry  is  going  to  find  itself  involved  with 
the  feds.  ...  I  cannot  expect  you  to  learn  to 
love  federal  involvement  with  your  business, 
but  I  strongly  suggest  that  you  reconcile 
yourself  to  living  with  it." 

Watch  out,  Maryland— here  they  come, 
again. 9 


BACK  TO  BASICS  IN  AFRICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  < Mr.  Dices)  is  recog- 
nized for  10  minutes. 

•  Mr.  DIGGS.  Mr.  Speaker,  Secretary  of 
State  Cyrus  Vance  has,  in  the  past  few 
days,  provided  the  clearest,  most  concise 
outline  and  clarification  of  the  Carter 
administration's  policies  toward  Africa 
that  has  thus  far  been  evinced.  In  his 
public  appearance  and  his  testimony  and 
discussions  with  the  Congress,  he  has 
provided  thoughtful  analysis  of  the  on- 
going situations  in  African  nations,  and 
the  U.S.  policy  implications  therein. 

I  commend  to  my  colleagues  this  morn- 
ing's New  York  Times  editorial  that  ad- 
dresses the  recent  initiatives  by  Secretary 
Vance: 

Back  to  Basics  in  Africa 

Keeping  your  head  when  all  about  you  are 
losing  theirs;  No  phrase  better  describes  Sec- 
retary of  State  Vance,  as  he  showed  again 
this  week  in  a  much-needed  restatement  of 
the  Carter  Administration's  policies  toward 
Africa.  Elsewhere,  both  here  and  abroad, 
many  usually  calm  heads  have  become  rat- 
tled by  visions  of  Africa  as  the  new  and  great 
theater  of  confrontation  between  East  and 
West. 

Mr.  Vance  took  the  right  view  of  the  threat 
to  Africa  posed  by  Cuban  troops  and  Soviet 


arms.  Their  propping  up  of  weak  govern- 
ments in  Angola  and  Ethiopia  may  violate 
Western  and  some  African  sensibilities,  but 
nearly  all  African  governments  defend  the 
right  of  others  to  Invite  support  from  any 
quarter.  And  while  Havana  and  Moscow  sup- 
port guerrilla  movements  against  white- 
dominated  regimes  in  southern  Africa,  the 
West  also  regards  the  present  rulers  of  Rho- 
desia and  Namibia  as  illegitimate,  even  If  it 
draws  back  from  endorsing  armed  struggle 
against  them. 

Although  Mr.  Vance  set  no  limits  to  what 
he  would  regard  as  tolerable  Intervention  in 
Africa,  he  left  no  doubt  that  in  the  American 
view  there  are  bounds.  Even  so,  however,  he 
would  stssign  the  primary  responsibility  for 
defense  to  those  African  states  and  to  their 
Organization  of  African  Unity. 

The  focus  of  American  policy  belongs 
where  the  Secretary  placed  it:  on  efforts  to 
resolve  the  problems  that  "create  the  excuse 
for  external  Intervention."  The  most  Impor- 
tant are  the  conflicts  of  southern  Africa.  Mr. 
Vance  wisely  resisted  the  advice  of  those  who 
would  recognize  Ian  Smith's  "Internal  settle- 
ment" in  Rhodesia  merely  to  counter  the 
Cuban  and  Soviet  support  of  the  Patriotic 
Front  guerrillas.  Endorsing  either  side,  as  he 
put  it.  would  only  Inflame  the  conflict.  And 
as  he  further  indicated,  that  American  pol- 
icy should  not  change  even  If  the  Rhodesian 
civil  war  Intensifies.  Otherwise  Mr.  Smith  and 
his  present  partners  would  have  no  incentive 
to  negotiate  the  settlement  that  alone  can 
end  the  bloodshed. 

Regarding  Namibia  the  Secretary  also  re- 
affirmed the  Administration's  policy.  There 
it  Is  the  guerrillas  who  still  reject  Western 
proposals  for  United  Nations-sponsored  elec- 
tions. If  they  continue  to  reject  them,  the 
West  can  do  little  to  prevent  South  Africa 
from  imposing  its  own  version  of  majority 
rule. 

As  for  South  Africa's  vexing  problems.  Mr. 
Vance  made  clear  that  the  Administration 
would  propose  no  blueprint  or  timetable  for 
major  changes  in  relations  among  the  races. 
He  only  warned  again  *hat  the  failure  of  the 
white  Government  "to  begin  to  make  gen- 
uine progress"  toward  racial  Justice  would 
inevitably  result  in  a  deterioration  of  rela- 
tions with  Washington. 

Mr.  Vance's  address  was  thus  notable  not 
for  any  new  policy  directions  but  for  the 
affirmation  that  the  United  States  Intends  to 
continue  to  rely  on  trade,  aid  and  diplomacy 
to  help  African  states  achieve  greater  self- 
reliance.  Even  £«  he  spoke,  a  senior  Ameri- 
can diplomat  was  on  his  way  to  Angola,  whose 
Government  the  United  States  has  not  rec- 
ognized, to  discuss  ways  in  which  its  Marxist 
regime  might  resolve  a  long-standing  dispute 
with  Zaire  and  help  in  negotiating  a  settle- 
ment in  neighboring  Namibia. 

That  was  the  Administration's  effective — 
and  encouraging — answer  to  those  who  argue 
for  clandestine  or  military  aid  to  the  Angolan 
regime's  domestic  enemies.  Instead  of  driving 
the  pre-eminent  Angolan  leader.  Agostlnho 
Neto,  into  still  further  dependence  on  the 
Cubans  and  Russians,  the  United  States  will 
belatedly  seek  to  exert  a  constructive  in- 
fluence of  its  own.  To  those  who  shrink  in 
alarm  from  such  diplomacy  because  of  An- 
gola's present  Marxist  coloration.  Mr.  Vance 
gave  a  reply  that  epitomizes  the  Judicious 
nature  of  his— and,  we  trust,  the  Presi- 
dent's— approach  to  African  problems:  "We 
have  not  been  preoccupied  with  labels  or 
categories."  he  said,  "for  these  are  particu- 
larly misleading  in  the  African  context."© 


AGRICULTURE  APPROPRIATION 
BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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that  claimants  need  not  prove  negli- 
gence, which  is  an  admission  of  guilt  by 
the  Government. 

Congress  authorized  an  expenditure  of 
$135  million  for  available  shots  for  in- 
terested Americans.  As  a  result,  40  mil- 
lion people  took  the  swine  shot. 

Now  people  are  suing  for  everything 
from  dizzy  spells  to  becoming  blind  and 
deaf.  There  are  cases  of  people  taking  a 
shot,  fainting  and  suffering  skull  or 
brain  damage.  This  inoculation  program 
may  provide  immunities  but  it  could  also 
have  adverse  physical  reactions. 

When  the  swine  shot  program  was 
rushed  through  Congress,  the  statement 
was  made  that  this  provides  a  glorious 
example  of  socialized  medicine  in  action. 
I  trust  we  learned  from  this  dismal  ex- 
perience and  we  have  no  more  socialized 
medicine  in  America. 

Frankly.  I  am  also  getting  tired  of 
everybody  suing  the  Government.  I 
sometimes  wonder  about  those  people 
that  sue  hospitals,  doctors,  their  neigh- 
bors, policemen,  and  the  school  system. 
When  a  person  gets  something  for 
nothing,  as  they  did  in  this  swine  flu 
case,  how  does  the  Government  incur  a 
position  of  liability?  The  Health  Depart- 
ment acted  in  good  faith  to  provide  vac- 
cine for  these  voluntary  guinea  pigs  who 
chose  to  get  their  shot.  It  was  a  matter 
of  independent  choice  on  whether  they 
took  it  or  not.  What  justification  is  there 
for  all  of  this  litigation? 

Everytime  America  has  one  of  these 
law  suits  and  another  claim  is  paid,  it 
means  that  the  taxes  and  the  cost  of 
Government  goes  up  that  much  more  for 
all  of  the  rest  of  us  to  pay. 


INTRODUCTION  OF  THE  SUGAR 
ACT  OF  1978 

(Mr.  VANIK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  VANIK.  Mr.  Speaker,  today.  I 
have  at  the  request  of  the  administra- 
tion Introduced  legislation  entitled  the 
"Sugar  Act  of  1978."  The  introduction 
of  this  bill  will  place  before  the  various 
committees  of  the  House  for  purposes 
of  analysis  and  debate  the  Government's 
proposals  for  the  implementation  of  the 
International  Sugar  Agreement  and  the 
import  adjustments  proposed  as  neces- 
sary for  a  domestic  sugar  program. 

The  Trade  Subcommittee  of  the  Com- 
mittee on  Ways  and  Means  has  an- 
nounced a  1-day  public  hearing  on  this 
legislation  and  on  the  various  other 
sugar  proposals  which  have  been  intro- 
duced. The  hearing  Is  scheduled  for 
June  28.  at  10  a.m.  in  the  main  Ways  and 
Means  Committee  hearing  room. 

To  date,  the  House  Agriculture  Com- 
mittee and  the  Senate  Finance  Commit- 
tee have  held  extensive  hearings  on  vari- 
ous sugar  proposals,  notably  the  bills  in- 
troduced by  our  colleagues  Representa- 
tive DE  LA  Garza.  Representative  Lederer 
Representative  Symms,  and  .dthers  The 
introduction  of  the  administration's  blU 
will  complete  the  range  of  proposals  and 
enable  the  Ways  and  Means  Committee 


and  others  to  focus  on  the  issues  involved 
and  the  differences  between  the  various 
bills. 

The  first  section  of  the  bill  I  am  intro- 
ducing provides  for  the  implementation 
of  the  International  Sugar  Agreement 
(ISA),  a  major  international  commod- 
ity agreement  negotiated  between  most 
of  the  world's  sugar  exporting  and  im- 
porting nations.  The  ISA  is  designed  to 
reduce  the  destructive  boom  and  bust 
cycle  in  world  sugar  prices  which  has 
periodically  hurt  the  consumers  of  im- 
porting nations  and  the  producers  in 
many  of  the  world's  developing,  low-in- 
come nations. 

The  second  section  of  the  bill  provides, 
in  essence,  for  a  domestic  sugar  income 
support  program.  This  is  the  area  where 
the    administration's   bill   differs   most 
dramatically  from  most  of  the  other  pro- 
posals.  First,   the   administration's   bill 
would  have  a  much  smaller  impact  on 
the  consumer  and  food  inflation  than 
most  of  the  other  proposals — but  it  would 
achieve  this  by  providing  a  relatively  low 
level  of  support  for  domestic  producers,  a 
level  which  many  believe  may  be  below 
the  cost  of  production  for  many  growers. 
In  addition,  while  some  of  the  other  pro- 
posals  provide   for   a   higher   domestic 
price  price  of  sugar  through  quotas  and 
import  fees,  the  administration's  bill  pro- 
vides for  direct  support  payments  to  pro- 
ducers. To  insure  that  producers  partic- 
ipate in  the  sugar  program,  no  limitation 
is  placed  on  the  amount  of  payments  to 
any  one  grower,  since  the  administration 
argues  that  such  a  "cap"  would  destroy 
the  effectiveness  of  the  program.  This 
will  surely  be  one  of  the  most  controver- 
sial issues  In  the  administration  bill.  Dur- 
ing the  years  that  the  Sugar  Act  was  in 
force,  I  was  one  of  those  frequently  criti- 
cal of  that  program  and  supported  the 
concept  of  payment  limitations.  I  believe 
that  the  Congress  will  clearly  want  to 
weigh  the  economic  gains  and  losses  of 
reinstitutlng  any  farm  payment  program 
that  does  not  contain  a  "cap." 

The  administration  bill  contains  a 
number  of  labor  provisions  which  seek  to 
protect  the  rights  of  those  who  work  in 
the  sugarflelds. 

The  members  of  the  subcommittee, 
myself,  and  public  witnesses  will  un- 
doubtedly have  numerous  questions 
about  the  administration's  proposal  and 
the  other  sugar  bills  before  the  House. 
The  introduction  of  this  legislation  will 
enable  us  to  debate  the  provisions  of  the 
proposal  on  a  section-by-section  and 
Hne-by-line  basis. 


WATCH  TOPSY  GROW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  30  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
the  second  In  a  series  of  articles  written 
by  John  Dlllln,  of  the  Christian  Science 
Monitor.  I  believe  this  series  is  illustra- 
tive of  just  how  large  the  Federal  Gov- 
ernment has  become  and  points  out  the 
critical  need  to  reverse  the  trend  of  re- 
liance on  Washington  to  cure  all  Ills. 


The  article  follows: 

I  From  the  Christian  Science  Monitor, 
May  16.  1978] 
Watch  Topsy  Grow 
(By  John  Dlllln) 
Baltimore — Maryland  officials  are  Irritated 
with  Uncle  Sam.  It  seems  the  federal  bureau- 
crats In  Washington  think  they  know  how  to 
do  things  better  than  the  state  bureaucrats 
in  Baltimore.  Here's  what  has  happened. 

Eight  years  ago.  Maryland  launched  a  pilot 
project  to  track  down  parents  who  had  left 
home  and  were  refusing  to  pay  child  support. 
These  wayward  fathers,  and  sometimes 
mothers,  were  forcing  state  and  federal  wel- 
fare agencies  to  pick  up  the  costs  of  raising 
their  children. 

By  mld-1975.  Maryland's  enforcement  ef- 
fort was  collecting  about  $6  million  a  year 
from  absent  parents.  The  program,  with  a 
staff  of  29,  had  expenses  of  Just  over  $1  mil- 
lion— which  meant  there  was  a  $6  return  for 
each  dollar  invested. 

Then  Washington  bureaucrats  rewrote  the 
rules.  Congress  laid  down  19  criteria  for 
states  on  how  to  run  child  support  enforce- 
ment programs.  Federal  lawmakers  felt  too 
many  states  were  not  doing  a  good  Job  In 
this  Important  area. 

The  result?  Maryland  will  collect  an  esti- 
mated $9  million  this  year,  but  expenses  have 
soared  to  $5  million — which  means  less  than 
$2  will  be  collected  for  each  dollar  spent,  offi- 
cials here  say.  Struggling  to  cope  with  man- 
dated federal  red  tape,  the  Maryland  staff  has 
mushroomed  to  276.  program  chief  John  M. 
Williams  says. 

Further,  federal  investigators  have  Just  in- 
formed Maryland  that  it  may  be  fined  $800,- 
000  for  an  infraction  of  the  federal  rules. 
The  state  also  Is  threatened  with  the 
loss  of  $4  million  more  for  other  lapses. 

Maryland's  experience,  as  described  by 
officials  here,  shows  how  local  and  state  gov- 
ernments often  grow  larger — and  frequently 
less  efficient — under  the  prodding  of  law- 
makers and  bureaucrats  In  Washington. 

Federal  officials  Insist,  however,  that  the 
experiences  described  In  Maryland  are  not 
typical.  They  say  most  states  have  profited 
by  the  toughened  federal  approach  ( most  did 
not  even  have  a  program  until  Congress 
cracked  down)  and  they  add  that  the  bene- 
fit-cost ratio  Is  running  close  to  3  to  1  nation- 
wide. 

Louis  B.  Hays,  deputy  director  of  the  fed- 
eral Office  of  Child  Support,  an  enforcement 
bureau  in  Washington,  disputes  the  Maryland 
figures.  He  suggests  Maryland's  expenses  were 
higher  than  reported  before  federal  inter- 
vention, because  local  governments  were 
picking  up  some  expenses  that  were  not  In- 
cluded. 

"We  feel  the  program  in  Maryland  isn't  less 
cost-effective  today,"  he  told  the  Monitor. 
And  nationwide,  collections  are  up  sharply 
under  the  new  federal  law.  he  points  out. 

This  may  be  true,  Maryland  officials  say, 
but  they  stress  that  benefit  ratios  could  be 
higher  and  the  programs  more  effective  If  the 
states  were  left  alone. 

Roger  P.  Winter,  assistant  secretary  for  ad- 
ministration in  Maryland's  Department  of 
Human  Resources,  puts  it  this  way: 

"Federal  Inspectors  who  checked  our  pro- 
gram didn't  care  If  we  had  collected  a  penny 
so  long  as  we  operated  in  line  with  criteria 
laid  down  by  Congress.  .  .  .  The  whole  thing 
demonstrates  the  problem  of  form  over  sub- 
stance— they  want  to  know  if  you  met  the  re- 
quirement on  a  piece  of  paper." 

Like  state  and  local  officeholders  elsewhere 
Maryland  officials  have  become  painfully 
aware  of  what  seems  to  be  the  "golden  rule" 
of  government:  "He  who  supplies  the  gold 
makes  the  rule." 
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Using  its  vast  financial  resources,  the  fed- 
eral government  has  steadily  expanded  its 
influence  in  state  capitols  and  city  halls — 
but  with  uncertain  consequences  for  govern- 
mental efficiency.  Often  it  has  meant  rapid 
increases  In  local  bureaucracies,  even  as  real 
power  was  slipping  from  local  hands. 

A  few  examples  will  illustrate  the  magni- 
tude of  recent  change : 

Twenty  years  ago,  federal  aid  to  Buffalo. 
New  York,  amounted  to  only  1  cent  for  every 
dollar  the  city  raised  on  its  own  through 
taxes,  licenses,  etc.  Today,  Washington  pro- 
vides 76  cents  for  every  dollar  raised  In 
Buffalo. 

Twenty  years  ago,  states  provided  the  na- 
tion's largest  cities  with  aid  amounting  to 
$16  per  capita  annually.  Washington  gave 
only  $2.33  per  capita.  Today,  states  give  $122— 
up  nearly  eightfold.  But  federal  aid  has  bal- 
looned to  $172 — more  than  70  times  the 
earlier  level. 

Federal  aid  to  states  and  localities  will  top 
$80  billion  this  year:  such  aid  increased  by 
$13.4  billion  last  year  alone — an  increase 
greater  than  the  total  federal  aid  program 
amounted  to  as  late  as  1965. 

But  although  states  seem  confused  by  the 
plethora  of  federal  programs  and  annoyed  by 
federal  rules,  they  are  also  hooked  on  federal 
money. 

John  Shannon,  assistant  director  of  the  Ad- 
visory Commission  on  Intergovernmental  Re- 
lations, suggests  that  if  Washington  pulled 
back  from  Its  heavy  support  of  local  and  state 
governments,  "many  Northeast  central  cities 
would  po  through  the  fiscal  windshield." 

Cities,  states,  and  Washington  seem  in- 
dissolubly  wed.  for  better  or  for  worse,  in  a 
partnership  that  has  financed  a  huge  expan- 
sion of  the  local  and  state  governments. 

But  this  transfer  of  resources  to  the  states 
has  also  masked  the  growing  centralization 
of  authority  in  Washington. 

Federal  officials,  for  instance,  often  observe 
that  growth  of  the  Washington  bureaucracy 
has  been  slight  since  World  War  II.  Today, 
with  2.8  million  civilian  workers,  Wa.shing- 
ton  has  about  the  same  number  of  bureau- 
crats it  had  a  decade  ago.  and  only  400,000 
more  than  in  1951. 

That  Is  highly  misleading,  however,  many" 
observers  say.  States  and  localities,  acting 
as  "agents"  for  Washington,  have  added 
millions  of  employees  to  carry  out  expanded 
federal  welfare,  education,  elderly,  and  oth- 
er programs  initiated  in  Congress  and  the 
White  House. 

Maryland  illustrates  the  trend. 

Ten  years  ago.  the  state  received  Just  $210 
million  from  Washington.  That  is  up  to  $1.1 
billion  today,  or  more  than  a  fivefold  in- 
crease. Meanwhile.  Maryland's  own  Internal 
revenues  have  risen  less  than  threefold. 

The  state,  which  had  260  state  and  local 
employees  for  each  10.000  population  20  years 
ago,  saw  that  climb  to  a  whopping  509  em- 
ployees by  1976. 

The  same  was  experienced  elsewhere.  Over 
the  past  two  decades  New  York  climbed  from 
350  to  508  for  every  10.000  residents:  Michi- 
gan, from  279  to  461;  Illinois  from  253  to 
436;  Florida,  from  309  to  387;  Texas,  from 
264  to  485;  California,  from  334  to  493. 

But  even  as  their  size  has  grown,  power 
has  slipped  from  these  governments  closest 
to  the  people. 

The  Advisory  Commission  on  Intergovern- 
mental Relations,  which  monitors  the  work- 
ings of  the  federal  system,  observes  that  a 
typical  federal  aid  program  comes  with  "at 
least  33  crosscutting  regulations  routine- 
ly ..  .  attached."  Washington  may  tell  local 
governments  how  much  to  pay  workers  in 
the  program,  what  steps  to  take  to  protect 
the  environment  as  the  program  is  carried 
out,  and  how  to  involve  citizens  in  the  pro- 
grams—all in  addition  to  specific  require- 
ments for  the  program  itself. 

The  AdvLsory  Commission,  in  a  recent  re- 
port, observes  that  in  the  early  1970s  there 
was  a  definite  effort  to  decentralize  power 


away    from    Washington    back    toward    the 
states. 

But  in  the  past  couple  of  years,  that  seems 
to  have  turned  around  again.  A  considerable 
amount  of  recent  aid,  for  instance,  leapfrogs 
state  government  and  gees  directly  to  cities 
under  the  Carter  administration's  fiscal  stim- 
ulus program. 

Today,  commission  experts  say  in  a  report 
on  the  growing  "tilt  toward  Washington," 
there  is  an  increasing  tendency  to  define  na- 
tional interest  "to  include  virtually  any 
activity  that  was  at  one  time  the  exclusive 
domain  of  state  or  local  governments."  Presi- 
dent Carter,  through  programs  proposed  so 
far,  has  strengthened  that  trend,  the  com- 
mission indicates. 

Thus,  students  of  government  observe  that 
states  have  rapidly  rising  payrolls,  beautiful 
new  office  buildings,  and  expanded  pro- 
grams— even  as  real  power  fiows  evermore  to 
Washington.  Lobbying  in  Washington  for 
more  funds  has  become  as  Important  for 
state  and  local  officials  as  selling  the  citizen- 
ry on  the  need  for  a  local  tax  increase  or  bond 
issue. 

What  does  all  this  mean  for  government 
and  the  citizenry? 

The  picture  is  not  clear.  While  ordinarily 
one  might  expect  federal  power  to  continue 
growing,  the  fiscal  picture  could  slow  or 
even  halt  that  trend.  Washington  is  running 
out  of  money,  its  deficits  growing,  its  priori- 
ties becoming  more  crowded  around  the  fed- 
eral money  tree. 

At  the  same  time,  most  state  governments 
are  showing  a  healthy  surplus. 

Yet.  the  next  big  federal  power  grab  some 
believe,  could  be  insurance  regulation — long 
the  province  of  state  government. 

Douglas  J.  Colton,  a  special  assistant  in  the 
Antitrust  Division  of  the  Department  of 
Justice,  told  an  audience  of  insurance  offi- 
cials in  Atlanta  recently: 

"I  sense  in  Washington  a  growing  feeling 
that,  in  one  way  or  another,  the  insurance 
industry  is  going  to  find  itself  involved  with 
the  feds.  ...  I  cannot  expect  you  to  learn  to 
love  federal  involvement  with  your  business, 
but  I  strongly  suggest  that  you  reconcile 
yourself  to  living  with  it." 

Watch  out,  Maryland— here  they  come, 
again. 9 


BACK  TO  BASICS  IN  AFRICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  < Mr.  Dices)  is  recog- 
nized for  10  minutes. 

•  Mr.  DIGGS.  Mr.  Speaker,  Secretary  of 
State  Cyrus  Vance  has,  in  the  past  few 
days,  provided  the  clearest,  most  concise 
outline  and  clarification  of  the  Carter 
administration's  policies  toward  Africa 
that  has  thus  far  been  evinced.  In  his 
public  appearance  and  his  testimony  and 
discussions  with  the  Congress,  he  has 
provided  thoughtful  analysis  of  the  on- 
going situations  in  African  nations,  and 
the  U.S.  policy  implications  therein. 

I  commend  to  my  colleagues  this  morn- 
ing's New  York  Times  editorial  that  ad- 
dresses the  recent  initiatives  by  Secretary 
Vance: 

Back  to  Basics  in  Africa 

Keeping  your  head  when  all  about  you  are 
losing  theirs;  No  phrase  better  describes  Sec- 
retary of  State  Vance,  as  he  showed  again 
this  week  in  a  much-needed  restatement  of 
the  Carter  Administration's  policies  toward 
Africa.  Elsewhere,  both  here  and  abroad, 
many  usually  calm  heads  have  become  rat- 
tled by  visions  of  Africa  as  the  new  and  great 
theater  of  confrontation  between  East  and 
West. 

Mr.  Vance  took  the  right  view  of  the  threat 
to  Africa  posed  by  Cuban  troops  and  Soviet 


arms.  Their  propping  up  of  weak  govern- 
ments in  Angola  and  Ethiopia  may  violate 
Western  and  some  African  sensibilities,  but 
nearly  all  African  governments  defend  the 
right  of  others  to  Invite  support  from  any 
quarter.  And  while  Havana  and  Moscow  sup- 
port guerrilla  movements  against  white- 
dominated  regimes  in  southern  Africa,  the 
West  also  regards  the  present  rulers  of  Rho- 
desia and  Namibia  as  illegitimate,  even  If  it 
draws  back  from  endorsing  armed  struggle 
against  them. 

Although  Mr.  Vance  set  no  limits  to  what 
he  would  regard  as  tolerable  Intervention  in 
Africa,  he  left  no  doubt  that  in  the  American 
view  there  are  bounds.  Even  so,  however,  he 
would  stssign  the  primary  responsibility  for 
defense  to  those  African  states  and  to  their 
Organization  of  African  Unity. 

The  focus  of  American  policy  belongs 
where  the  Secretary  placed  it:  on  efforts  to 
resolve  the  problems  that  "create  the  excuse 
for  external  Intervention."  The  most  Impor- 
tant are  the  conflicts  of  southern  Africa.  Mr. 
Vance  wisely  resisted  the  advice  of  those  who 
would  recognize  Ian  Smith's  "Internal  settle- 
ment" in  Rhodesia  merely  to  counter  the 
Cuban  and  Soviet  support  of  the  Patriotic 
Front  guerrillas.  Endorsing  either  side,  as  he 
put  it.  would  only  Inflame  the  conflict.  And 
as  he  further  indicated,  that  American  pol- 
icy should  not  change  even  If  the  Rhodesian 
civil  war  Intensifies.  Otherwise  Mr.  Smith  and 
his  present  partners  would  have  no  incentive 
to  negotiate  the  settlement  that  alone  can 
end  the  bloodshed. 

Regarding  Namibia  the  Secretary  also  re- 
affirmed the  Administration's  policy.  There 
it  Is  the  guerrillas  who  still  reject  Western 
proposals  for  United  Nations-sponsored  elec- 
tions. If  they  continue  to  reject  them,  the 
West  can  do  little  to  prevent  South  Africa 
from  imposing  its  own  version  of  majority 
rule. 

As  for  South  Africa's  vexing  problems.  Mr. 
Vance  made  clear  that  the  Administration 
would  propose  no  blueprint  or  timetable  for 
major  changes  in  relations  among  the  races. 
He  only  warned  again  *hat  the  failure  of  the 
white  Government  "to  begin  to  make  gen- 
uine progress"  toward  racial  Justice  would 
inevitably  result  in  a  deterioration  of  rela- 
tions with  Washington. 

Mr.  Vance's  address  was  thus  notable  not 
for  any  new  policy  directions  but  for  the 
affirmation  that  the  United  States  Intends  to 
continue  to  rely  on  trade,  aid  and  diplomacy 
to  help  African  states  achieve  greater  self- 
reliance.  Even  £«  he  spoke,  a  senior  Ameri- 
can diplomat  was  on  his  way  to  Angola,  whose 
Government  the  United  States  has  not  rec- 
ognized, to  discuss  ways  in  which  its  Marxist 
regime  might  resolve  a  long-standing  dispute 
with  Zaire  and  help  in  negotiating  a  settle- 
ment in  neighboring  Namibia. 

That  was  the  Administration's  effective — 
and  encouraging — answer  to  those  who  argue 
for  clandestine  or  military  aid  to  the  Angolan 
regime's  domestic  enemies.  Instead  of  driving 
the  pre-eminent  Angolan  leader.  Agostlnho 
Neto,  into  still  further  dependence  on  the 
Cubans  and  Russians,  the  United  States  will 
belatedly  seek  to  exert  a  constructive  in- 
fluence of  its  own.  To  those  who  shrink  in 
alarm  from  such  diplomacy  because  of  An- 
gola's present  Marxist  coloration.  Mr.  Vance 
gave  a  reply  that  epitomizes  the  Judicious 
nature  of  his— and,  we  trust,  the  Presi- 
dent's— approach  to  African  problems:  "We 
have  not  been  preoccupied  with  labels  or 
categories."  he  said,  "for  these  are  particu- 
larly misleading  in  the  African  context."© 


AGRICULTURE  APPROPRIATION 
BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Connecticut  (Mr.  Dodd)  is 
recognized  for  5  minutes. 
•  Mr.  DODD.  Mr.  Speaker,  yesterday 
the  House  agreed  to  an  amendment  to 
the  Agriculture  Appropriations  bill  pro- 
hibiting the  use  of  funds  to  finance  as- 
sistance to  the  Republic  of  Korea  under 
the  Food  for  Peace  program  The  pur- 
pose of  the  amendment  was  to  pressure 
the  Korean  Government  to  bring  forward 
Kim  Dong  Jo,  formerly  the  South  Ko- 
rean Ambassador  to  the  United  States, 
to  give  testimony  to  congressional  com- 
mittees investigating  the  Korean  bribery 
scandal. 

I  cast  my  vote  against  the  amendment 
as  I  voted  against  the  House  resolution 
3  weeks  ago  which  expressed  the  sense 
of  the  House  that  unless  Kim  Dong  Jo 
was  made  available  for  testimony,  the 
United  States  would  cut  off  nonmilitary 
aid  to  the  Republic  of  Korea. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  outline  the  reasons  for 
my  opposition  to  these  two  measures. 

First,  I  believe  that  the  act  of  cutting 
off  Food  for  Peace  aid  because  of  Korea's 
reluctance  to  allow  a  former  ambassador 
to  give  testimony  to  congressional  in- 
vestigators creates  an  unfortunate  prec- 
edent that  the  House,  I  predict,  will  later 
regret.  As  my  colleagues  know,  article 
39(2)  of  the  Vienna  Convention  on  Dip- 
lomatic Relations  gives  diplomatic  Im- 
munity to  embassy  personnel  from  be- 
ing questioned  about  their  official  activ- 
ities unless  that  immunity  is  waived  by 
the  sending  State.  The  provision  for  dip- 
lomatic Immunity  obviously  works  both 
ways.  I  do  not  think  that  it  takes  much 
of  a  stretch  of  the  imagination  to  see 
that  other  nations  may  someday  de- 
mand to  question  our  diplomats  or,  even 
worse,  our  Intelligence  personnel  about 
their  official  activities  in  those  coun- 
tries. By  passing  this  amendment,  the 
House  has  created  a  dissisterous  prece- 
dent. No  one  In  this  House  would  relish 
the  thought  of  legislative  bodies  in  Chile 
or  Vietnam,  or  any  other  nation  for  that 
matter,  demanding  that  we  turn  over 
former  Secretaries  of  State,  ambassa- 
dors, or  directors  of  the  CIA  to  be  pub- 
licly cross-examined.  Yet  by  passing 
this  amendment,  we  have  indeed  created 
such  a  precedent  and  we  have  invited 
reciprocal  action  by  other  countries. 

I  might  point  out  that  if  investigating 
the  unlawful  attempt  to  influence  politi- 
cal activity  in  a  country  is  the  basis  for 
our  action,  then  our  own  hands  are  not 
necessarily  clean  in  that  regard.  I  can 
well  imagine  the  outraged  reaction  of 
the  House  of  Representatives  if  Chile 
took  action  against  American  citizens 
In  an  attempt  to  force  us  to  hand  over 
U.S.  diplomatic  or  intelligence  agency 
personnel  during  an  investigation  of  the 
fall  of  Salvador  Allende's  regime.  Will  we 
simply  say  that  the  United  States  can 
use  that  kind  of  strong-arm  diplomacy, 
but  other  nations  cannot? 

Second,  I  wonder  what  the  actual  ef- 
fect of  our  action  will  be?  I  seriously 
doubt  that  any  sovereign  nation,  even 
an  ally  like  the  Republic  of  Korea,  would 
yield  to  the  sort  of  tactics  the  House 
has  instituted.  The  South  Korean  Gov- 
ernment would  subject  itself  to  ridicule 
and  humiliation  if  it  capitulated  to  our 


overbearing  public  pressure.  The  amend- 
ment will  simply  be  counterproductive. 
South  Korea  might  have  eventually  al- 
lowed Kim  Dong  Jo  to  testify  if  we  con- 
tinued the  process  of  quiet  diplomacy. 
Eut  now  we  have  given  them  no  choice. 
If  they  accede  to  our  demands,  it  would 
look  like  a  humiliating  capitulation  to 
U.S.  pressure.  No  sovereign  nation  wants 
to  be  seen  as  someone's  lackey. 

Denying  $56  million  of  Pood  for  Peace 
L-id  will  only  really  hurt  one  group  of 
South  Koreans-  the  poor  and  hungry. 
We  are  punishing  the  poor  of  a  country 
because  of  the  transgressions  of  their 
political  leaders.  Why  should  they  bear 
the  brunt  of  our  vindictiveness?  They 
certainly  cannot  be  held  responsible  for 
the  illegal  actions  of  their  government. 

Finally,  I  regret  to  see  us  first  legis- 
late a  naked  threat  to  an  important  ally 
and  then  try  to  blackmail  that  ally  by 
cutting  off  food  aid  unless  they  give  in 
to  our  demands.  Relations  between  the 
United  States  and  South  Korea  have 
already  been  put  under  great  strain;  I 
see  no  need  to  uselessly  exacerbate  our 
relationship  further. 

The  investigation  of  the  Korean  in- 
fluence buying  scandal  must  proceed 
until  we  have  learned  the  whole  truth. 
And  we  must  not  hesitate  to  punish  pres- 
ent or  former  Members  of  Congress 
found  guilty  of  accepting  bribes  or  other 
wrongdoing.  But  naked  threats  and  vin- 
dictive legislation  will  not  gain  us  the 
cooperation  of  South  Korea.  The  evi- 
dence to  date  suggests  that  our  actions 
have  been  counterproductive. 

My  votes  against  the  House  resolution 
and  against  the  amendment  to  the  Agri- 
culture appropriation  reflect  my  belief 
that  these  measures  are  not  only  coun- 
terproductive, they  set  precedents  which 
the  United  States  will  later  regret.* 


A  CONSTITUTIONAL  AMENDMENT 
TO  PROVIDE  THAT  GOVERNMENT 
APPROPRIATIONS  NOT  EXCEED 
GOVERNMENT  REVENUES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  de  la  Garza)  is 
recognized  for  5  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  it  is 
said  that  all  good  things  come  to  those 
who  wait.  Well,  I  and  all  who  share  my 
deep  concern  for  the  fiscal  integrity  of 
our  beloved  Nation  have  waited  a  long 
time  indeed.  After  working  toward  this 
end  for  so  long,  now  our  time  has  come. 

Recent  events  have  Indicated  that  the 
people  have  had  enough  of  reckless  local 
and  State  government  spending  pro- 
grams and  taxes  with  ever-upward- 
spiraling  costs  that  are  driving  up  infla- 
tion to  where  it  is  oppressive  to  everyone 
who  works  for  a  living — and  even  those 
who  do  not.  The  same  would  apply  to  the 
Federal  Government. 

Although  throughout  my  career  I  have 
never  been  a  spender,  neither  have  I 
been  an  irresponsible  budget-cutter  for 
publicity's  sake.  I  believe,  as  a  Member 
of  this  House,  that  I  have  used  a  dis- 
cerning eye  and  exercised  considerable 
prudence  in  reaching  final  judgment  on 
every  program,  proposal,  or  appropria- 
tions measure  to  come  before  me.  So  as 


I  applaud  the  actions  of  so  many  I  also 
caution  them  in  their  rush  to  judgment. 
The  scalpel,  not  the  meat  axe,  should  be 
employed  with' skill. 

But  the  sentiment  to  which  the  people 
themselves  are  now  giving  expression 
throughout  the  country  was  very  much 
on  my  own  mind  way  back  in  1965,  when, 
on  January  4 — my  very  first  day  in  Con- 
gress— I  introduced  the  first  of  seven 
joint  resolutions — spanning  a  period  of 
14  years — that  called  for  the  balancing 
of  the  Government's  books.  I  could  not 
get  cosponsors,  or  iiearings,  many  of  my 
colleagues  laughed,  but  we  continued  our 
efforts. 

Though  then  a  lonely  voice  in  the  wil- 
derness, I  had  determined  that  only  an 
amendment  to  the  Constitution,  man- 
dating pay-as-you-go  Government — such 
as  we  have  in  the  State  of  Texas — would 
serve  to  bring  Federal  spending  under 
control.  And  so  I  introduced  in  the  House 
a  resolution  proposing  a  constitutional 
amendment  to  provide  that  Government 
appropriations  shall  not  exceed  Govern- 
ment revenues,  except  in  time  of  war  or 
national  emergency. 

In  the  years  that  followed,  other  voices 
were  raised,  and  in  each  succeeding  Con- 
gress, they  grew  louder  in  their  plea  for 
national  fiscal  sanity.  Now  dozens  of  sim- 
ilar congressional  resolutions  stand  be- 
side mine,  and  the  roll  gro\YS  longer. 

On  January  4,  1977,  I  introduced 
House  Joint  Resolution  51.  It  is  direct 
and  it  is  simple.  It  provides  that  for  each 
fiscal  year  the  President  shall  determine 
and  proclaim  the  estimated  total  reve- 
nues of  the  U.S.  Government,  the  figures 
to  be  revised  quarterly.  Congress  would 
be  prohibited  from  authorizing  the  with- 
drawal of  Treasury  funds  in  excess  of 
the  total  amount  of  revenues.  Outlays, 
for  whatever  purpose,  could  not  be 
greater  than  income.  A  budget  imbalance 
would  occur  only  in  time  of  war  or  grave 
national  emergency. 

Mr.  Speaker,  I  urge  that  this  Congress 
now  consider  a  proposal  whose  time 
clearly  has  come.  In  the  present  climate, 
three-fourths  of  our  sovereign  States 
should  have  no  trouble  at  all  in  trans- 
forming an  income-outgo  resolution  into 
the  next  amendment  to  the  Constitution 
of  the  United  States.  I  welcome  my  col- 
leagues who  now  join  me.  It  is  not  so 
lonely  any  more. 
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THIRTY-FIFTH  ANNIVERSARY  RE- 
UNION OF  THE  U.S.S.  "WASP"  PER- 
SONNEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke) 
is  recognized  for  10  minutes. 
•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  tomorrow,  Saturday,  the  24th 
of  June,  former  personnel  of  the  aircraft 
carrier,  U.S  S.  Wasp  (CVS  18) ,  are  hold- 
ing a  35th  anniversary  reunion  in  Ran- 
dolph, Mass.  The  vessel  was  constructed 
and,  subsequently,  commissioned  on  No- 
vember 13,  1943.  in  nearby  Qulncy. 

The  Wasp,  the  ninth  ship  to  carry  the 
distinguished  name,  has  a  proud  and 
glorious  history.  The  carrier  participated 
in  the  Pacific  campaigns  throughout 
World  War  II.  March  19,  1945  marked 


a  particularly  heroic  yet  tragic  day  for 
the  Wasp.  Two  Japanese  bombers  at- 
tacked the  ship,  leaving  102  men  dead 
and  269  others  injured.  Still,  the  ship 
was  underway  within  an  hour,  ready  to 
confront  the  enemy  challenge. 

In  subsequent  conflict  during  that 
week,  the  Wasp  was  credited  with  dam- 
aging numerous  enemy  craft,  sinking  a 
submarine  and  disabling  20  Japanese 
aircraft. 

After  an  overhaul  in  1951,  the  Wasp 
took  part  in  the  evacuation  of  the 
Tachen  Islands.  She  was  later  converted 
to  an  antisubmarine  vessel  and  attached 
to  Boston,  Mass.  After  participation  in 
the  Marine  force  action  in  Lebanon,  the 
Wasp  was  designated  flagship  for  the 
antisubmarine  task  force  in  the  Atlantic. 

Additional  action  in  the  sixties  found 
the  Wasp  supporting  the  UN  airlift  to 
the  Congo  and  participating  in  the 
Cuban  Quarantine  in  1962. 

The  Wasp  also  served  as  the  recovery 
ship  for  the  Mercury  and  Gemini  space 
ships.  Decommissioned  in  1972,  the  Wasp 
had  earned  some  23  gold  stars  and  one 
silver  star. 

The  brave  and  loyal  officers  and  crew 
members  have  served  the  "Stinger"  and 
our  country  well.  We  can  be  proud  of 
their  service  and  selfless  efforts  on  our 
behalf. 

I  extend  my  congratulations  and 
warmest  thanks  to  those  men.  And  we 
should  never  forget  to  thank  them,  for 
as  a  result  of  their  work,  along  with  that 
of  their  fellow  servicemen,  our  coimtry 
today  is  free  and  prospering.* 


THE   ART   MUSEUM   AS   EDUCATOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 
•  Mr.  BRADEmAs.  Mr.  Speaker,  all  our 
institutions— especially  those  that  claim 
to  be  serving  the  public's  purposes — 
need  to  be  put  to  the  test  of  having  those 
purposes,  and  the  functions  that  flow 
from  them,  periodically  reviewed.  Are 
our  institutions  doing  what  we  want 
them  to  do?  Are  they  doing  it  well?  Can 
their  performance  be  improved? 

Such  questions  apply  to  our  schools, 
our  corporations,  our  agencies  of  Gov- 
ernment, and  all  other  institutions  of 
modern  life.  The  questions  are  especially 
pertinent  in  an  era  when  we  know  we 
must  get  our  money's  worth  from  the 
organizations  and  activities  that  con- 
tinually ask  for  our  support. 

With  this  in  mind,  Mr.  Speaker,  it  is 
significant,  I  believe,  that  the  art  mu- 
seum has  recently  received  a  thorough 
and  objective  evaluation  of  its  role  as 
an  educational  institution.  The  results 
have  just  been  published  by  the  Univer- 
sity of  California  press  in  a  weighty,  im- 
pressive, and,  I  am  glad  to  say,  highly 
readable  volume  entitled  "The  Art  Mu- 
seum as  Educator." 

Editors  of  the  volume,  which  was  pub- 
lished under  the  auspices  of  the  Council 
on  Museums  and  Education  in  the  Vis- 


ual Arts,  are  Barbara  Y.  Newsom  and 
Adele  Z.  Silver. 

With  the  backing  of  the  National  En- 
dowments for  the  Arts  and  Humanities 
and  three  of  our  major  foundations — 
Ford,  Edward  John  Noble,  and  the 
Rockefeller  Brothers  Fund — the  study 
has  documented  100  education  programs 
in  more  than  70  museums  and  related 
institutions  around  the  United  States. 
The  Art  Museum  as  Educator  will  be 
invaluable  as  a  reference  work  for  many 
years  to  come. 

Mr.  Speaker,  although  the  art  museum 
originated  in  a  desire  to  preserve  and 
present  great  works  of  art  to  successive 
generations  of  Americans,  this  institu- 
tion increasingly  sees  its  justification  for 
existence  in  its  efforts  to  help  the  mu- 
seum-going public  understand  and  en- 
joy these  rich  collections.  The  new  study 
covers  all  phases  of  art  museum  activi- 
ties in  education — its  programs  and  edu- 
cational exhibitions  for  the  general  pub- 
lic; for  schoolchildren  and  their  teach- 
ers; for  colleges,  universities,  art  stu- 
dents, and  professional  artists;  and  for 
museum  staffs  themselves  whose  profes- 
sional growth  has  so  far  been  provided 
largely  within  the  museum  community. 
The  range  of  effort  that  art  museums 
have  made  in  their  attempts  to  educate 
the  public  is  spelled  out  in  this  volume  in 
great  detail. 

Mr.  Speaker,  I  commend  "The  Art 
Museum  as  Educator"  to  my  colleagues 
in  Congress  who  have  an  interest  in  the 
cultural  life  of  our  country  and  to  other 
institutions  for  which  the  art  museums 
have  offered  here  a  model  of  self- 
examination.* 


PROPOSED  AMENDMENT  TO 
H.R.  12163 

(Mr.  FUQUA  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  FUQUA.  Mr.  Speaker,  today  on 
behalf  of  the  Committee  on  Science  and 
Technology,  I  am  placing  in  the  Record 
at  this  point  an  amendment  which  re- 
flects the  agreement  reached  for  the  text 
of  the  Science  and  Technology  Com- 
mittee bill,  H.R.  12163,  prior  to  its  con- 
sideration on  the  House  floor.  The  pur- 
pose of  the  amendment  is  to  represent 
decisions  reached  with  the  other  com- 
mittees who  felt  that  they  had  some 
claim  to  the  jurisdiction  for  programs 
which  the  Science  and  Technology  Com- 
mittee has  singularly  authorized  in  the 
past. 

Mr.  Speaker,  I  am  pleased  to  report 
that  with  the  full  cooperation  of  the 
chairman  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  Commit- 
tee on  Interior  and  Insular  Affairs,  and 
the  Committee  on  Armed  Services  and 
their  staffs,  we  have  reached  a  solution 
for  handling  the  jurisdictional  issues  in 
disagreement  and  have  reached  agree- 
ment on  the  way  to  proceed  with  the 
fiscal  year  1979  authorization  for  the 
Department  of  Energy.  Part  of  that 
agreement  is  reflected  in  the  language 


that  I  am  putting  in  the  Record  today; 
the  balance  is  contained  in  the  proposed 
amendment  to  H.R.  11392. 

Our  committee  feels  that  research 
and  development  is  exclusively  within 
its  jurisdiction  but  welcomes  and  in- 
vites the  interest  and  cwnment  of  other 
committees  in  these  research  and  devel- 
opment programs  geared  toward  provid- 
ing energy  supply  in  the  years  ahead. 

On  the  one  hand,  having  the  two  bills 
to  work  with  has  been  somewhat  com- 
plicated, but  it  has  also  been  helpful  in 
providing  an  alternative  for  considera- 
tion of  jurisdictional  matters. 

In  exchange,  the  other  committees 
concerned  have  better  understood  the 
Department  of  Energy's  research  and 
development  program  requests  and  the 
actions  of  the  Science  and  Technology 
Committee  and  have  agreed  not  to  make 
jurisdictional  claims  over  the  items  in 
H.R.  12163.* 


SOVIET  CONVICTION  OP  VLADIMIR 
SLEPAK  AND  IDA  NUDEL 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

•  Mr.  MIKVA.  Mr.  Speaker,  the  stories 
about  Soviet  mistreatment  of  citizens 
trying  to  exercise  such  basic  human  free- 
doms as  the  right  to  emigrate  have  be- 
come so  numerous  that  it  is  sometimes 
diflScult  to  distinguish  degrees  of  ill- 
treatment  and  heavyhandedness. 

The  other  day,  however,  the  Soviet 
Government  acted  in  a  way  that  is  so 
reprehensible  and  so  cruel  that  no  one 
will  be  unable  to  remember  the  incident 
as  among  the  most  infamous  of  all  Soviet 
actions.  On  that  day,  Vladimir  Slepak 
and  Ida  Nudel  were  convicted  of  mali- 
cious hooliganism  and  sentenced  to  5  and 
4  years,  respectively,  of  internal  exile. 
The  trial  was  held  in  secret  and  the 
verdict  hushed  up  because  even  the 
Sdviet  (government  must  have  been 
ashamed  of  its  conduct.  The  only  way 
that  word  of  the  conviction  was  able  to 
reach  the  House  is  because  it  was 
smuggled  out  of  the  Soviet  Union  by 
close  friends  of  Vladimir  Slepak  and  Ida 
Nudel. 

Mr..  Slepak  and  his  wife,  Maria,  have 
been  trying  for  years  to  obtain  exit 
vis&s  to  visit  their  son  in  Israel.  They 
have  been  denied  the  visa  repeatedly, 
and  for  their  effrontery  in  continuing  to 
seek  a  visa,  they  have  been  flured  from 
their  jobs  and  harassed  unmercifully  by 
Soviet  officials.  All  of  this  has  occurred 
merely  because  the  SlepsUu  wished  to  be 
reunited  with  their  son,  and  exercise 
the  basic  right  of  reuniflcation  guaran- 
teed by  the  Helsinki  accords.  Their  cour- 
age and  devotion  has  become  a  symbol  to 
all  Soviet  citizens  interested  in  human 
rights.  But  apparently,  the  Soviet  Gov- 
ernment was  not  satisfied  with  its  cam- 
paign of  harassment  and  intimidation. 
Because  they  recognized  that  the  Slepaks 
had  become  leaders  of  the  Soviet  refused- 
niks  and  the  Jewish  commimity,  and  be- 
cause they  were  frightened  by  Vladimir 
Slepak's  role  as  a  member  of  the  Hel- 
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man  from  Connecticut  (Mr.  Dodd)  is 
recognized  for  5  minutes. 
•  Mr.  DODD.  Mr.  Speaker,  yesterday 
the  House  agreed  to  an  amendment  to 
the  Agriculture  Appropriations  bill  pro- 
hibiting the  use  of  funds  to  finance  as- 
sistance to  the  Republic  of  Korea  under 
the  Food  for  Peace  program  The  pur- 
pose of  the  amendment  was  to  pressure 
the  Korean  Government  to  bring  forward 
Kim  Dong  Jo,  formerly  the  South  Ko- 
rean Ambassador  to  the  United  States, 
to  give  testimony  to  congressional  com- 
mittees investigating  the  Korean  bribery 
scandal. 

I  cast  my  vote  against  the  amendment 
as  I  voted  against  the  House  resolution 
3  weeks  ago  which  expressed  the  sense 
of  the  House  that  unless  Kim  Dong  Jo 
was  made  available  for  testimony,  the 
United  States  would  cut  off  nonmilitary 
aid  to  the  Republic  of  Korea. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  outline  the  reasons  for 
my  opposition  to  these  two  measures. 

First,  I  believe  that  the  act  of  cutting 
off  Food  for  Peace  aid  because  of  Korea's 
reluctance  to  allow  a  former  ambassador 
to  give  testimony  to  congressional  in- 
vestigators creates  an  unfortunate  prec- 
edent that  the  House,  I  predict,  will  later 
regret.  As  my  colleagues  know,  article 
39(2)  of  the  Vienna  Convention  on  Dip- 
lomatic Relations  gives  diplomatic  Im- 
munity to  embassy  personnel  from  be- 
ing questioned  about  their  official  activ- 
ities unless  that  immunity  is  waived  by 
the  sending  State.  The  provision  for  dip- 
lomatic Immunity  obviously  works  both 
ways.  I  do  not  think  that  it  takes  much 
of  a  stretch  of  the  imagination  to  see 
that  other  nations  may  someday  de- 
mand to  question  our  diplomats  or,  even 
worse,  our  Intelligence  personnel  about 
their  official  activities  in  those  coun- 
tries. By  passing  this  amendment,  the 
House  has  created  a  dissisterous  prece- 
dent. No  one  In  this  House  would  relish 
the  thought  of  legislative  bodies  in  Chile 
or  Vietnam,  or  any  other  nation  for  that 
matter,  demanding  that  we  turn  over 
former  Secretaries  of  State,  ambassa- 
dors, or  directors  of  the  CIA  to  be  pub- 
licly cross-examined.  Yet  by  passing 
this  amendment,  we  have  indeed  created 
such  a  precedent  and  we  have  invited 
reciprocal  action  by  other  countries. 

I  might  point  out  that  if  investigating 
the  unlawful  attempt  to  influence  politi- 
cal activity  in  a  country  is  the  basis  for 
our  action,  then  our  own  hands  are  not 
necessarily  clean  in  that  regard.  I  can 
well  imagine  the  outraged  reaction  of 
the  House  of  Representatives  if  Chile 
took  action  against  American  citizens 
In  an  attempt  to  force  us  to  hand  over 
U.S.  diplomatic  or  intelligence  agency 
personnel  during  an  investigation  of  the 
fall  of  Salvador  Allende's  regime.  Will  we 
simply  say  that  the  United  States  can 
use  that  kind  of  strong-arm  diplomacy, 
but  other  nations  cannot? 

Second,  I  wonder  what  the  actual  ef- 
fect of  our  action  will  be?  I  seriously 
doubt  that  any  sovereign  nation,  even 
an  ally  like  the  Republic  of  Korea,  would 
yield  to  the  sort  of  tactics  the  House 
has  instituted.  The  South  Korean  Gov- 
ernment would  subject  itself  to  ridicule 
and  humiliation  if  it  capitulated  to  our 


overbearing  public  pressure.  The  amend- 
ment will  simply  be  counterproductive. 
South  Korea  might  have  eventually  al- 
lowed Kim  Dong  Jo  to  testify  if  we  con- 
tinued the  process  of  quiet  diplomacy. 
Eut  now  we  have  given  them  no  choice. 
If  they  accede  to  our  demands,  it  would 
look  like  a  humiliating  capitulation  to 
U.S.  pressure.  No  sovereign  nation  wants 
to  be  seen  as  someone's  lackey. 

Denying  $56  million  of  Pood  for  Peace 
L-id  will  only  really  hurt  one  group  of 
South  Koreans-  the  poor  and  hungry. 
We  are  punishing  the  poor  of  a  country 
because  of  the  transgressions  of  their 
political  leaders.  Why  should  they  bear 
the  brunt  of  our  vindictiveness?  They 
certainly  cannot  be  held  responsible  for 
the  illegal  actions  of  their  government. 

Finally,  I  regret  to  see  us  first  legis- 
late a  naked  threat  to  an  important  ally 
and  then  try  to  blackmail  that  ally  by 
cutting  off  food  aid  unless  they  give  in 
to  our  demands.  Relations  between  the 
United  States  and  South  Korea  have 
already  been  put  under  great  strain;  I 
see  no  need  to  uselessly  exacerbate  our 
relationship  further. 

The  investigation  of  the  Korean  in- 
fluence buying  scandal  must  proceed 
until  we  have  learned  the  whole  truth. 
And  we  must  not  hesitate  to  punish  pres- 
ent or  former  Members  of  Congress 
found  guilty  of  accepting  bribes  or  other 
wrongdoing.  But  naked  threats  and  vin- 
dictive legislation  will  not  gain  us  the 
cooperation  of  South  Korea.  The  evi- 
dence to  date  suggests  that  our  actions 
have  been  counterproductive. 

My  votes  against  the  House  resolution 
and  against  the  amendment  to  the  Agri- 
culture appropriation  reflect  my  belief 
that  these  measures  are  not  only  coun- 
terproductive, they  set  precedents  which 
the  United  States  will  later  regret.* 


A  CONSTITUTIONAL  AMENDMENT 
TO  PROVIDE  THAT  GOVERNMENT 
APPROPRIATIONS  NOT  EXCEED 
GOVERNMENT  REVENUES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  de  la  Garza)  is 
recognized  for  5  minutes. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  it  is 
said  that  all  good  things  come  to  those 
who  wait.  Well,  I  and  all  who  share  my 
deep  concern  for  the  fiscal  integrity  of 
our  beloved  Nation  have  waited  a  long 
time  indeed.  After  working  toward  this 
end  for  so  long,  now  our  time  has  come. 

Recent  events  have  Indicated  that  the 
people  have  had  enough  of  reckless  local 
and  State  government  spending  pro- 
grams and  taxes  with  ever-upward- 
spiraling  costs  that  are  driving  up  infla- 
tion to  where  it  is  oppressive  to  everyone 
who  works  for  a  living — and  even  those 
who  do  not.  The  same  would  apply  to  the 
Federal  Government. 

Although  throughout  my  career  I  have 
never  been  a  spender,  neither  have  I 
been  an  irresponsible  budget-cutter  for 
publicity's  sake.  I  believe,  as  a  Member 
of  this  House,  that  I  have  used  a  dis- 
cerning eye  and  exercised  considerable 
prudence  in  reaching  final  judgment  on 
every  program,  proposal,  or  appropria- 
tions measure  to  come  before  me.  So  as 


I  applaud  the  actions  of  so  many  I  also 
caution  them  in  their  rush  to  judgment. 
The  scalpel,  not  the  meat  axe,  should  be 
employed  with' skill. 

But  the  sentiment  to  which  the  people 
themselves  are  now  giving  expression 
throughout  the  country  was  very  much 
on  my  own  mind  way  back  in  1965,  when, 
on  January  4 — my  very  first  day  in  Con- 
gress— I  introduced  the  first  of  seven 
joint  resolutions — spanning  a  period  of 
14  years — that  called  for  the  balancing 
of  the  Government's  books.  I  could  not 
get  cosponsors,  or  iiearings,  many  of  my 
colleagues  laughed,  but  we  continued  our 
efforts. 

Though  then  a  lonely  voice  in  the  wil- 
derness, I  had  determined  that  only  an 
amendment  to  the  Constitution,  man- 
dating pay-as-you-go  Government — such 
as  we  have  in  the  State  of  Texas — would 
serve  to  bring  Federal  spending  under 
control.  And  so  I  introduced  in  the  House 
a  resolution  proposing  a  constitutional 
amendment  to  provide  that  Government 
appropriations  shall  not  exceed  Govern- 
ment revenues,  except  in  time  of  war  or 
national  emergency. 

In  the  years  that  followed,  other  voices 
were  raised,  and  in  each  succeeding  Con- 
gress, they  grew  louder  in  their  plea  for 
national  fiscal  sanity.  Now  dozens  of  sim- 
ilar congressional  resolutions  stand  be- 
side mine,  and  the  roll  gro\YS  longer. 

On  January  4,  1977,  I  introduced 
House  Joint  Resolution  51.  It  is  direct 
and  it  is  simple.  It  provides  that  for  each 
fiscal  year  the  President  shall  determine 
and  proclaim  the  estimated  total  reve- 
nues of  the  U.S.  Government,  the  figures 
to  be  revised  quarterly.  Congress  would 
be  prohibited  from  authorizing  the  with- 
drawal of  Treasury  funds  in  excess  of 
the  total  amount  of  revenues.  Outlays, 
for  whatever  purpose,  could  not  be 
greater  than  income.  A  budget  imbalance 
would  occur  only  in  time  of  war  or  grave 
national  emergency. 

Mr.  Speaker,  I  urge  that  this  Congress 
now  consider  a  proposal  whose  time 
clearly  has  come.  In  the  present  climate, 
three-fourths  of  our  sovereign  States 
should  have  no  trouble  at  all  in  trans- 
forming an  income-outgo  resolution  into 
the  next  amendment  to  the  Constitution 
of  the  United  States.  I  welcome  my  col- 
leagues who  now  join  me.  It  is  not  so 
lonely  any  more. 
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THIRTY-FIFTH  ANNIVERSARY  RE- 
UNION OF  THE  U.S.S.  "WASP"  PER- 
SONNEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke) 
is  recognized  for  10  minutes. 
•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  tomorrow,  Saturday,  the  24th 
of  June,  former  personnel  of  the  aircraft 
carrier,  U.S  S.  Wasp  (CVS  18) ,  are  hold- 
ing a  35th  anniversary  reunion  in  Ran- 
dolph, Mass.  The  vessel  was  constructed 
and,  subsequently,  commissioned  on  No- 
vember 13,  1943.  in  nearby  Qulncy. 

The  Wasp,  the  ninth  ship  to  carry  the 
distinguished  name,  has  a  proud  and 
glorious  history.  The  carrier  participated 
in  the  Pacific  campaigns  throughout 
World  War  II.  March  19,  1945  marked 


a  particularly  heroic  yet  tragic  day  for 
the  Wasp.  Two  Japanese  bombers  at- 
tacked the  ship,  leaving  102  men  dead 
and  269  others  injured.  Still,  the  ship 
was  underway  within  an  hour,  ready  to 
confront  the  enemy  challenge. 

In  subsequent  conflict  during  that 
week,  the  Wasp  was  credited  with  dam- 
aging numerous  enemy  craft,  sinking  a 
submarine  and  disabling  20  Japanese 
aircraft. 

After  an  overhaul  in  1951,  the  Wasp 
took  part  in  the  evacuation  of  the 
Tachen  Islands.  She  was  later  converted 
to  an  antisubmarine  vessel  and  attached 
to  Boston,  Mass.  After  participation  in 
the  Marine  force  action  in  Lebanon,  the 
Wasp  was  designated  flagship  for  the 
antisubmarine  task  force  in  the  Atlantic. 

Additional  action  in  the  sixties  found 
the  Wasp  supporting  the  UN  airlift  to 
the  Congo  and  participating  in  the 
Cuban  Quarantine  in  1962. 

The  Wasp  also  served  as  the  recovery 
ship  for  the  Mercury  and  Gemini  space 
ships.  Decommissioned  in  1972,  the  Wasp 
had  earned  some  23  gold  stars  and  one 
silver  star. 

The  brave  and  loyal  officers  and  crew 
members  have  served  the  "Stinger"  and 
our  country  well.  We  can  be  proud  of 
their  service  and  selfless  efforts  on  our 
behalf. 

I  extend  my  congratulations  and 
warmest  thanks  to  those  men.  And  we 
should  never  forget  to  thank  them,  for 
as  a  result  of  their  work,  along  with  that 
of  their  fellow  servicemen,  our  coimtry 
today  is  free  and  prospering.* 


THE   ART   MUSEUM   AS   EDUCATOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 
•  Mr.  BRADEmAs.  Mr.  Speaker,  all  our 
institutions— especially  those  that  claim 
to  be  serving  the  public's  purposes — 
need  to  be  put  to  the  test  of  having  those 
purposes,  and  the  functions  that  flow 
from  them,  periodically  reviewed.  Are 
our  institutions  doing  what  we  want 
them  to  do?  Are  they  doing  it  well?  Can 
their  performance  be  improved? 

Such  questions  apply  to  our  schools, 
our  corporations,  our  agencies  of  Gov- 
ernment, and  all  other  institutions  of 
modern  life.  The  questions  are  especially 
pertinent  in  an  era  when  we  know  we 
must  get  our  money's  worth  from  the 
organizations  and  activities  that  con- 
tinually ask  for  our  support. 

With  this  in  mind,  Mr.  Speaker,  it  is 
significant,  I  believe,  that  the  art  mu- 
seum has  recently  received  a  thorough 
and  objective  evaluation  of  its  role  as 
an  educational  institution.  The  results 
have  just  been  published  by  the  Univer- 
sity of  California  press  in  a  weighty,  im- 
pressive, and,  I  am  glad  to  say,  highly 
readable  volume  entitled  "The  Art  Mu- 
seum as  Educator." 

Editors  of  the  volume,  which  was  pub- 
lished under  the  auspices  of  the  Council 
on  Museums  and  Education  in  the  Vis- 


ual Arts,  are  Barbara  Y.  Newsom  and 
Adele  Z.  Silver. 

With  the  backing  of  the  National  En- 
dowments for  the  Arts  and  Humanities 
and  three  of  our  major  foundations — 
Ford,  Edward  John  Noble,  and  the 
Rockefeller  Brothers  Fund — the  study 
has  documented  100  education  programs 
in  more  than  70  museums  and  related 
institutions  around  the  United  States. 
The  Art  Museum  as  Educator  will  be 
invaluable  as  a  reference  work  for  many 
years  to  come. 

Mr.  Speaker,  although  the  art  museum 
originated  in  a  desire  to  preserve  and 
present  great  works  of  art  to  successive 
generations  of  Americans,  this  institu- 
tion increasingly  sees  its  justification  for 
existence  in  its  efforts  to  help  the  mu- 
seum-going public  understand  and  en- 
joy these  rich  collections.  The  new  study 
covers  all  phases  of  art  museum  activi- 
ties in  education — its  programs  and  edu- 
cational exhibitions  for  the  general  pub- 
lic; for  schoolchildren  and  their  teach- 
ers; for  colleges,  universities,  art  stu- 
dents, and  professional  artists;  and  for 
museum  staffs  themselves  whose  profes- 
sional growth  has  so  far  been  provided 
largely  within  the  museum  community. 
The  range  of  effort  that  art  museums 
have  made  in  their  attempts  to  educate 
the  public  is  spelled  out  in  this  volume  in 
great  detail. 

Mr.  Speaker,  I  commend  "The  Art 
Museum  as  Educator"  to  my  colleagues 
in  Congress  who  have  an  interest  in  the 
cultural  life  of  our  country  and  to  other 
institutions  for  which  the  art  museums 
have  offered  here  a  model  of  self- 
examination.* 


PROPOSED  AMENDMENT  TO 
H.R.  12163 

(Mr.  FUQUA  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  FUQUA.  Mr.  Speaker,  today  on 
behalf  of  the  Committee  on  Science  and 
Technology,  I  am  placing  in  the  Record 
at  this  point  an  amendment  which  re- 
flects the  agreement  reached  for  the  text 
of  the  Science  and  Technology  Com- 
mittee bill,  H.R.  12163,  prior  to  its  con- 
sideration on  the  House  floor.  The  pur- 
pose of  the  amendment  is  to  represent 
decisions  reached  with  the  other  com- 
mittees who  felt  that  they  had  some 
claim  to  the  jurisdiction  for  programs 
which  the  Science  and  Technology  Com- 
mittee has  singularly  authorized  in  the 
past. 

Mr.  Speaker,  I  am  pleased  to  report 
that  with  the  full  cooperation  of  the 
chairman  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  Commit- 
tee on  Interior  and  Insular  Affairs,  and 
the  Committee  on  Armed  Services  and 
their  staffs,  we  have  reached  a  solution 
for  handling  the  jurisdictional  issues  in 
disagreement  and  have  reached  agree- 
ment on  the  way  to  proceed  with  the 
fiscal  year  1979  authorization  for  the 
Department  of  Energy.  Part  of  that 
agreement  is  reflected  in  the  language 


that  I  am  putting  in  the  Record  today; 
the  balance  is  contained  in  the  proposed 
amendment  to  H.R.  11392. 

Our  committee  feels  that  research 
and  development  is  exclusively  within 
its  jurisdiction  but  welcomes  and  in- 
vites the  interest  and  cwnment  of  other 
committees  in  these  research  and  devel- 
opment programs  geared  toward  provid- 
ing energy  supply  in  the  years  ahead. 

On  the  one  hand,  having  the  two  bills 
to  work  with  has  been  somewhat  com- 
plicated, but  it  has  also  been  helpful  in 
providing  an  alternative  for  considera- 
tion of  jurisdictional  matters. 

In  exchange,  the  other  committees 
concerned  have  better  understood  the 
Department  of  Energy's  research  and 
development  program  requests  and  the 
actions  of  the  Science  and  Technology 
Committee  and  have  agreed  not  to  make 
jurisdictional  claims  over  the  items  in 
H.R.  12163.* 


SOVIET  CONVICTION  OP  VLADIMIR 
SLEPAK  AND  IDA  NUDEL 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

•  Mr.  MIKVA.  Mr.  Speaker,  the  stories 
about  Soviet  mistreatment  of  citizens 
trying  to  exercise  such  basic  human  free- 
doms as  the  right  to  emigrate  have  be- 
come so  numerous  that  it  is  sometimes 
diflScult  to  distinguish  degrees  of  ill- 
treatment  and  heavyhandedness. 

The  other  day,  however,  the  Soviet 
Government  acted  in  a  way  that  is  so 
reprehensible  and  so  cruel  that  no  one 
will  be  unable  to  remember  the  incident 
as  among  the  most  infamous  of  all  Soviet 
actions.  On  that  day,  Vladimir  Slepak 
and  Ida  Nudel  were  convicted  of  mali- 
cious hooliganism  and  sentenced  to  5  and 
4  years,  respectively,  of  internal  exile. 
The  trial  was  held  in  secret  and  the 
verdict  hushed  up  because  even  the 
Sdviet  (government  must  have  been 
ashamed  of  its  conduct.  The  only  way 
that  word  of  the  conviction  was  able  to 
reach  the  House  is  because  it  was 
smuggled  out  of  the  Soviet  Union  by 
close  friends  of  Vladimir  Slepak  and  Ida 
Nudel. 

Mr..  Slepak  and  his  wife,  Maria,  have 
been  trying  for  years  to  obtain  exit 
vis&s  to  visit  their  son  in  Israel.  They 
have  been  denied  the  visa  repeatedly, 
and  for  their  effrontery  in  continuing  to 
seek  a  visa,  they  have  been  flured  from 
their  jobs  and  harassed  unmercifully  by 
Soviet  officials.  All  of  this  has  occurred 
merely  because  the  SlepsUu  wished  to  be 
reunited  with  their  son,  and  exercise 
the  basic  right  of  reuniflcation  guaran- 
teed by  the  Helsinki  accords.  Their  cour- 
age and  devotion  has  become  a  symbol  to 
all  Soviet  citizens  interested  in  human 
rights.  But  apparently,  the  Soviet  Gov- 
ernment was  not  satisfied  with  its  cam- 
paign of  harassment  and  intimidation. 
Because  they  recognized  that  the  Slepaks 
had  become  leaders  of  the  Soviet  refused- 
niks  and  the  Jewish  commimity,  and  be- 
cause they  were  frightened  by  Vladimir 
Slepak's  role  as  a  member  of  the  Hel- 
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sinki  Monitoring  Commission,  they  have 
now  taken  the  final  step  of  trial  and  con- 
viction. 

If  the  pimishment  was  not  so  severe, 
the  Soviet  charges  of  malicious  hooli- 
ganism would  be  almost  ludicrous.  Mr. 
Slepak  is  being  punished  for  holding  a 
sign  out  of  the  balcony  of  his  apartment 
requesting  the  reunification  of  his  family. 
Ms.  Nudel  is  being  punished  for  having 
supported  him. 

Mr.  Speaker,  I  would  like  to  call  upon 
the  Members  of  the  House  of  Repre- 
sentatives to  make  known  their  anger 
and  revulsion  at  this  latest  act  of  Soviet 
inhumanity.  It  is  an  insult  to  all  co- 
signers to  the  Helsinki  accords  and  a 
stain  on  the  face  of  civilized  society  .• 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  oCacial 
business. 

Mr.  Le  Fante  (at  the  request  of  Mr. 
Wright),  for  an  indefinite  period,  on 
account  of  medical  reasons. 

Mr.  Jeffords  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  account  of  official 
business. 

Mr.  Panetta  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 

Mr.  Rangel  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 

Mr.  Rodino  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Walker  (at  the  request  of  Mr. 
Michel)  ,  for  today,  Friday,  June  23,  on 
account  of  official  business  attending 
hearings  in  California  of  the  House 
Committee  on  Government  Operations. 

Mr.  Young  of  Alaska  (at  the  request 
of  Mr.  Rhodes)  ,  on  June  22  and  23,  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  EvANs  of  Delaware),  to  re- 
vise and  extend  their  remarks,  and  to 
include  extraneous  matter  to:) 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Grassley,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watkins)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  DiCGS,  for  10  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  DE  la  Garza,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Bradeuas.  for  5  minutes,  today. 

Mr.  Jones  of  Tennessee,  for  60  min- 
utes, on  June  27. 

Mr.  Burke  of  Massachusetts,  for  10 
minutes  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Delaware) ,  and  to 
incluae  extraneous  matter:) 

Mr.  (Trane. 

Mr.  Archer. 

Mr.  RUPPE. 

Mr.  Michel. 

Mr.  Derwinski 

Mr.  Gradison. 

Mr.  Sawyer. 

Mr.  Hansen  in  five  instances. 

Mr.  Miller  of  Ohio. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watkins)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Moorhead  of  Pennsylvania. 

Mr.  Alexander. 

Mr.  SiSK. 

Mr.  Stark. 

Mr.  MOAKLEY. 

Mr.  Jones  of  Tennessee. 

Mr.  McHugh. 

Mr.  LaFalce. 

Mr.  Brodhead.  * 


1978);   Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Armed  Services. 


ADJOURNMENT 


Mr.  WATKINS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  12  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  June  26.  1978,  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICAIIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4431.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
quarterly  report  on  foreign  military  sales  as 
of  March  31,  1978,  pursuant  to  section  36(a) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

4432.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
addenda  to  the  quarterly  report  on  foreign 
military  sales  as  of  March  31.  1978,  pursuant 
to  section  36(a)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International  Re- 
lations. 

4433.  A  letter  from  the  Executive  Director, 
Federal  Communications  Commission,  trans- 
mitting a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  In  the  Com- 
mission as  of  December  31,  1977,  pursuant  to 
section  6(e)  of  the  Communications  Act,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

4434.  A  letter  from  the  Secretary  of  Energy, 
transmitting  a  revised  draft  of  proposed 
legislation  to  authorize  appropriations  to 
the  Department  of  Energy  In  accordance 
with  section  660  of  the  Department  of  En- 
ergy Organization  Act.  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Armed 
Services,  Interior  and  Insular  Affairs,  Inter- 
state and  Foreign  Commerce,  and  Science 
and  Technology. 

4435.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  the  effectiveness  of  the  F-lS  as 
a    weapon    system    (PSAD-78-93.    June    23. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  LONO  of  Louisiana:  Committee  on 
Rules.  H.R.  11253.  A  bill  to  amend  title  13, 
United  States  Code,  to  provide  for  the  review 
of  Federal  authority  for  the  collection  of 
statistical  Information,  to  require  certain  In- 
formation to  be  included  In  committee  re- 
ports accompanying  legislation  .n  which 
there  Is  provided  Federal  authority  for  the 
collection  of  Information,  and  for  other  pur- 
poses; with  amendment  (Report  No.  95- 
1201.  Pt.  II).  Referred  to  the  Conunlttee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  Report  pursuant  to  section  302(b) 
of  the  Congressional  Budget  Act  of  1974 
(Rept.  No.  95-1319).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  REUSS:  Committee  on  Banking.  Fin- 
ance and  Urban  Affairs.  H.R.  13087.  A  bill  to 
authorize  the  Issuance  of  substitute  Treasury 
checks  without  undertakings  of  indemnity. 
except  as  the  Secretary  of  the  Treasury  may 
require  (Rept.  No.  95-1320).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred  as 
follows : 

By  Mr.  BEARD  of  Tennessee: 
H.R.  13269.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  establish  an  Endang- 
ered Species  Interagency  Committee  to  review 
certain  actions  to  determine  whether  ex- 
emptions from  certain  requirements  of  that 
act  should  be  granted  for  such  actions;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  CON  ABLE  (for  himself  and  Mr. 
Gibbons)  : 
H.R.  13270.  A  bill  to  amend  the  Antidump- 
ing Act,  1921,  the  Tariff  Act  of  1930,  section 
801  of  the  Revenue  Act  of  1916.  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CORMAN  (for  himself,  Mr. 
E^VANs  of  Indiana,  and  Mr.  Kasten)  : 
H.R.  13271.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  certain  serv- 
ices performed  by  chiropractors;  Jointly,  to 
the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 

By    Mr.    DEVINE     (for    himself.    Mr. 
Burleson  of  Texas.  Mr.  Rhodes,  Mr. 
Ketchum,  Mr.  Carter,  Mr.  Rudd,  Mr. 
Badmam,      Mr.      WHrrEHtmsT,      Mr. 
RiNALDO.  and  Mr.  Kelly)  : 
H.R.  13272.  A  bill  to  amend  the  Freedom 
of  Information  Act  to  Improve  the  handling 
of  classified  information  and   Investigatory   ^ 
records,   to  revise  the  deadlines  for  agency 
action,  and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  DIQGS  (for  himself.  Mr.  Nw. 
and  Mr.  MrrcHELL  of  Maryland) : 
H.R.  13273.  A  bill  directing  the  President 
to  exercise  authorities  contained  in  the  In- 
ternational Emergency  Economic  Powers  Act 
to  issue  regulations  prohibiting  Investment 
In  South  Africa;  Jointly,  to  the  Committees 
on  International  Relations  and  Interstate 
and  Foreign  Commerce. 
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By  Mr.  GEPHARDT  (for  himself.  Mr. 
Whitehurst,     Mr.     Stockman,    Mr. 
Jenkins,    Mr.    Patterson    of    Cali- 
fornia. Mr.  Glickman,  Mr.  Quie,  Mr. 
Young _.of  Missouri.  Mr.  Thone,  Mr. 
Heptel;  and  Mr.  Jacobs)  : 
H.R.  13274.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  standards 
for    determining    status    of    Individuals    for 
employment  tax  purposes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  GEPHARDT  (for  himself.  Mr. 
Holland,    Mr.    Madican,    Mr.    Hage- 
DORN,   Mr.  Patterson  of  California. 
Mr.  Baldus,  Mr.  Vento,  Mr.  Frenzel, 
Mr.  Weiss,  and  Mr.  Ammerman)  ; 
H.R.  13275.  A  blU  to  provide  that  future 
Federal  employees  will  be  covered  by  social 
security  and  may  elect  not  to  be  covered  by 
the  applicable  Federal  employees  retirement 
system,  that  current  Federal  employees  may 
elect  to  be  covered  by  social  security  and  If 
they  so  elect  may  elect  to  discontinue  being 
covered  by  a  retirement  system  for  Federal 
employees  and  have  retirement  credits  under 
any  such  system  transferred  to  social  secu- 
rity; to  the  Committee  on  Ways  and  Means. 
By    Mr.    HYDE    (for    hlniself   arid    Mr. 

FiNDLEY) . 

H.R.  13276.  A  bill  to  amend  title  18i  United 
States  Code,  relating  to  the  production  of 
false  documents  or  papers  of  the  United 
States,  and  the  use  of  false  Infornjailon 
In  obtaining  official  documents  and  paper  of 
the  United  States,  Involving  an  element  of 
identification;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  McCLOSKEY: 

H.R.  13277.  A  bill  to  provide  assistance  to 
States  for  the  preservation  of  natural  game 
fish  streams;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  PATTEN : 

H.R.  13278.  A  bill  to  promote  public  health 
and  welfare  by  preventing  unwanted  con- 
ceptions and  reducing  the  need  for  abortions 
among  all  women,  especially  teenagers, 
through  improved  and  expanded  family  plan- 
ning services  and  population  research  activi- 
ties by  the  Federal  Government,  and  for 
other  purposes:  to  the  Conunlttee  on  Inter- 
state and  Foreign  Ccmmeice. 

By  Mr.  PATTEN  (for  himself  and  Mr. 
Roe)  : 

H.R.  13279.  A  bill  to  establish  In  the  Smith- 
sonian Institution  the  Thomas  A.  Edison 
Centennial  Commission,  to  establish  a  grant 
program  to  assist  the  collecting,  compiling, 
editing,  and  publishing  of  The  Papers  of 
Thomas  A.  Edison,  and  for  other  purposes; 
to  the  Committee  on  House  Administration. 
By  Mr.  RUPPE: 

H.R.  13280.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  establish  an  Endan- 
gered Species  Committee  to  review  certain 
actions  to  determine  whether  exemptlaus 
from  certain  requirements  of  tnat  act  should 
be  granted  for  such  actions:  to  the  Commit- 
tee on  Merchant  idarine  and  Fisheries. 
By  Mr.  VANIK: 

H.R.  13281.  A  bill  to  carry  out  the  obliga- 
tions of  the  United  States  under  the  Inter- 
national Sugar  Agreement  1977.  to  protect 
the  welfare  of  consumers  of  sugar  and  of 
those  engaged  in  the  domestic  sugar  Indus- 
try, and  for  other  purposes:  Jointly,  to  the 
Committees  on  Agriculture  and  Ways  and 
Means 

By  Mr.  MAHON: 
H.J.  Res  1024.  Joint  resolution  making  ur- 
gent supplemental  appropriations  for  the 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service,  and 
for  other  purposes  for  the  fiscal  year  ending 
September  30.  1978:  to  the  Committee  on 
Appropriations. 


By  Mr.  ANDERSON  of  California  (for 

himself,  Mr.  Gephardt,  Mr.  Oilman. 

Mr.     Miller     of     Ohio,    and     Mr. 

Stark)  : 

H.J.  Res.  1025.  Joint  resolution  to  provide 

for  the  designation  of  a  week  as  "National 

Lupus   Week";    to   the   Committee   on   Post 

Office  and  Civil  Service. 

By  Mr.  CONTE  (for  himself.  Mr.  Cor- 
coran of  Illinois,  Mr.  Legcett,  Mr. 
MoAKLEY.  Mr.  Bedell.  Mr.  St  Ger- 
main.   Mr.    Benjamin,    Mr.    Ambro, 
Mr.     Price,     Mr.     Rousselot,     Mr. 
Robert  W.  Daniel,  Jr..  Mr.  Patten. 
Mr.  Frey,  Mr.  Brown  of  Ohio.  Mr. 
Nix,  Mr.  Murtha,  Mr.  Mineta,  Mr. 
Clay,    Mr.    Edwards    of    Oklahoma. 
Mr.  RoNCALio,  Mr.  Nolan,  Mr.  Col- 
lins of  Texas.  Mr.  McPall,  and  Mr. 
Railsback)  : 
H.J.  Res.   1026.  Joint  resolution  to  desig- 
nate  Sunday,    June   25,    1978,    as   "National 
Brotherhood    Day";    to    the    Committee    on 
Post  Office  and  Civil  Service. 

By  Mr.  CONTE  (for  himself.  Mr.  Bians 
of    Delaware.    Mr.    Derwinski,    Mr. 
Del   Clawson.   Mr.   Buchanan,   Mr. 
Young  of  Florida,  Mr.  Bingham.  Mr. 
Walsh,    Mr.    Hammerschmidt,    Mr. 
Quie,   Mr.    Ashley,    Mr.   Fauntroy. 
Mr.    AuCoiN,     Mr.     Couchlin.    Mr. 
MOTTL.  Mr.  Fascell.  Mr.  Moorhead 
of    Pennsylvania.    Mr.    Dent,    Mr. 
Zeferetti,  Mrs.  Burke  of  California. 
Mr.  Stokes.  Mr.  Charles  H.  Wilson 
of  California,  Mr.  Charles  Wilson 
of    Texas,    Mr.    Markey,    and    Mr. 
Brown  of  Michigan)  ; 
H.J.  Res.   1027.  Joint  resolution  to  desig- 
nate  Sunday,   June   25,    1978.   as   "National 
Brotherhood    Day";    to    the    Committee    on 
Post  Office  and  Civil  Service. 

By     Mr.     CONTE     (for    himself.     Mr. 
Mattox,    Mr.    Sharp.    Mrs.    Pettis, 
Mr.  DE  LA  Garza,  Ms.  Mikulski,  Mr. 
HiLLis,   Mr.  Robinson.   Mr.  Don  H. 
Clausen.     Mr.     Mitchell     of     New 
York.  Mr.  Kastenmeier,  Mrs.  Smith 
of  Iowa.  Mr.  Thompson,  Mr.  Jacobs, 
Mr.   Nedzi,   Mr.   Ruppe,   Mr.   Marks. 
Mr.   Dan   Daniel,   Mr.   Gaydos,   and 
Mr.  Anderson  of  California)  ; 
H.J.  Res.  1028.  Joint  resolution  to  designate 
Sunday.  June  25,  1978,  as  "National  Brother- 
hood Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    CONTE     (for    himself.    Mr. 
Marriott.     Mr.     Cunningham.     Mr. 
CoNABLE,  Mr.  McDade.  Mr.  McClory, 
Mr.  Beard  of  Tennessee.  Mr.  Steers. 
Mr.  Lott.  Mr.  Jeffords,  Mr.  Dicks. 
Mr.   Long   of   Maryland,   Mr.   Good- 
ling,  Mr.  Cavanaugh,  Mr.  Moffett, 
Mr.    Perkins,    Mr.    McKinney,    Mr. 
Reuss,  Mr.  O'Brien,  Mr.  Biagci,  Mr. 
Dices,    Mr.    Shuster,    Mr.    Ford    of 
Michigan,  Mr.  Seiberling,   and  Mr. 
Udall)  : 
H.J.  Res.  1029.  Joint  resolution  to  designate 
Sunday.  June  25,  1978.  as  "National  Brother- 
hood Day":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By     Mr.     CONTE     (for    himself,     Mr. 
BOLAND.  Mr.  Broyhill.  Mr.  Staggers. 
Mr.  GiAiMO.  Mr.  Rooney.  Mr.  Har- 
rington.    Mr.     Studds,     Mr.     Obey. 
Mrs.    Bocgs.    Mr.    Hyde.    Mr.    Davis, 
Mr.  Ottinger.  and  Mr.  Yatron)  : 
H.J.  Res.  1030.  Joint  resolution  to  designate 
Sunday.  June  25.  1978.  as  "National  Brother- 
hood Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    CONTE     (for    himself.    Mr. 
Breckinridge.    Mr.   Rosenthal.   Mr. 
Taylor,  and  Mr.  Treen)  : 
H.J.  Res.  1031.  Joint  resolution  to  desli;nate 
Sunday,  June  25.  1978.  as  "National  Brother- 
hood Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 


By  Mr.  DODD  (for  himself.  Mr.  Akaka. 
Mr.  Alexander.  Mr.  Ambro.  Mr. 
Bafalis.  Mr.  Benjamin.  Mr.  Burkb 
of  Florida,  Mr.  Bonior.  Mr.  Buxc- 
eneh,  Mr.  Conte.  Mr.  Corkada.  Mr. 
Cotter.  Mr.  Derwinski.  Mr.  Duncan 
of  Tennessee.  Mr.  Evans  of  Georgia. 
Mr.  Eilberg,  Mr.  Fary.  Mr.  Flood. 
Mr.  GiLMAN.  Mr.  Gore,  Mr.  Okass- 

LEY.   Mr.    GUYER.   Ms.   HOLTZMAN,   and 

Mr.  Howard)  : 
H.J.  Res.  1032.  Joint  resolution  authorizing 
the  President  to  proclaim  the  third  week  In 
June  1979  as  "National  Veterans'  Hospital 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  DODD  (for  himself.  Mr.  Hor- 
TON.  Ms.  Keys,  Mr.  Krebs,  Mr.  La- 
Falce,   Mr.    Lacomarsino,    Mr.    Led- 
erer,  Mrs.  Lloyd  of  Tennessee,  lis. 
Mikulski.  Mr.  McDade,  Mr.  Moak- 
LEY.  Mr.  Nichols,  Mr.  Patterson  of 
California,  Mr.  Perkins.   Mr.  Price. 
Mr.  Quie,  Mr.  Rahall.  Mr.  Rangel. 
Mr.     Rodino.     Mr.     Roe.     and     Mr. 
Stangeland)  : 
H.J.  Res.   1033.  Joint  resolution  authoriz- 
ing   the    President    to    proclaim    the    third 
week   m   June    1979   as   "National   Veterans' 
Hospital  Week";   to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  DODD  (for  himself.  Mr.  Solarz. 

Mr.  Van  Deerlin.  Mr.  Walker,  Mr. 

Watkins.  Mr.  Waxman,  Mr.  Weaver, 

Mr.  Winn,  and  Mr.  Won  Pat)  : 

H.J.  Res.  1034.  Joint  resolution  authorizing 

the  President  to  proclaim  the  third  week  In 

June   1979   as   "National   Veterans'  Hospital 

Week";  to  the  Committee  on  Post  Office  and 

ClvU  Service. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows : 

441.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Louisiana, 
relative  to  allowlnc  a  Federal  Income  tax  de- 
duction for  Individuals  who  maintain  senior 
citizens  In  their  homes  without  remunera- 
tion; to  the  Committee  on  Ways  and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  XXni.  pro- 
posed amendments  were  submitted  as 
follows : 


H.R    15 
By  Mr.  ASHBROOK: 

—Page  32.  strike  line  24  through  line  3.  page 
33.  and  amend  to  read  as  follows: 

"IB)  the  number  of  low  Income  children 
counted  under  section  ll(ci  in  the  school 
districts  of  local  educational  agencies  in 
such  county  exceeds  the  percentage  which 
5.000  low  income  students  is  to  the  total 
number  of  .students  aged  five  to  seventeen  In 
the  50  most  populous  counties  In  the  coun- 
try in  the  previous  fiscal  year." 


H.R.  15 
By  Mr.  GLICKMAN: 

— On  page  40.  section  33(c)  is  amended  by 
deleting  the  period  after  "year"  on  line  15 
and  adding  thereafter  the  following:  "or  any 
achool  year  in  which  that  child  Is  considered 
educationally  deprived." 


H.R.  11392 
By  Mr.  STAGGERS: 

— Strike  out  all   after   the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Energy  Civilian  Programs  Authori- 
zation Act  for  Fiscal  Year  1979". 
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sinki  Monitoring  Commission,  they  have 
now  taken  the  final  step  of  trial  and  con- 
viction. 

If  the  pimishment  was  not  so  severe, 
the  Soviet  charges  of  malicious  hooli- 
ganism would  be  almost  ludicrous.  Mr. 
Slepak  is  being  punished  for  holding  a 
sign  out  of  the  balcony  of  his  apartment 
requesting  the  reunification  of  his  family. 
Ms.  Nudel  is  being  punished  for  having 
supported  him. 

Mr.  Speaker,  I  would  like  to  call  upon 
the  Members  of  the  House  of  Repre- 
sentatives to  make  known  their  anger 
and  revulsion  at  this  latest  act  of  Soviet 
inhumanity.  It  is  an  insult  to  all  co- 
signers to  the  Helsinki  accords  and  a 
stain  on  the  face  of  civilized  society  .• 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  oCacial 
business. 

Mr.  Le  Fante  (at  the  request  of  Mr. 
Wright),  for  an  indefinite  period,  on 
account  of  medical  reasons. 

Mr.  Jeffords  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  account  of  official 
business. 

Mr.  Panetta  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 

Mr.  Rangel  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 

Mr.  Rodino  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Walker  (at  the  request  of  Mr. 
Michel)  ,  for  today,  Friday,  June  23,  on 
account  of  official  business  attending 
hearings  in  California  of  the  House 
Committee  on  Government  Operations. 

Mr.  Young  of  Alaska  (at  the  request 
of  Mr.  Rhodes)  ,  on  June  22  and  23,  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  EvANs  of  Delaware),  to  re- 
vise and  extend  their  remarks,  and  to 
include  extraneous  matter  to:) 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Grassley,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watkins)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  DiCGS,  for  10  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  DE  la  Garza,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Bradeuas.  for  5  minutes,  today. 

Mr.  Jones  of  Tennessee,  for  60  min- 
utes, on  June  27. 

Mr.  Burke  of  Massachusetts,  for  10 
minutes  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Delaware) ,  and  to 
incluae  extraneous  matter:) 

Mr.  (Trane. 

Mr.  Archer. 

Mr.  RUPPE. 

Mr.  Michel. 

Mr.  Derwinski 

Mr.  Gradison. 

Mr.  Sawyer. 

Mr.  Hansen  in  five  instances. 

Mr.  Miller  of  Ohio. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Watkins)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Moorhead  of  Pennsylvania. 

Mr.  Alexander. 

Mr.  SiSK. 

Mr.  Stark. 

Mr.  MOAKLEY. 

Mr.  Jones  of  Tennessee. 

Mr.  McHugh. 

Mr.  LaFalce. 

Mr.  Brodhead.  * 


1978);   Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Armed  Services. 


ADJOURNMENT 


Mr.  WATKINS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  12  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  June  26.  1978,  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICAIIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4431.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
quarterly  report  on  foreign  military  sales  as 
of  March  31,  1978,  pursuant  to  section  36(a) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

4432.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
addenda  to  the  quarterly  report  on  foreign 
military  sales  as  of  March  31.  1978,  pursuant 
to  section  36(a)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International  Re- 
lations. 

4433.  A  letter  from  the  Executive  Director, 
Federal  Communications  Commission,  trans- 
mitting a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  In  the  Com- 
mission as  of  December  31,  1977,  pursuant  to 
section  6(e)  of  the  Communications  Act,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

4434.  A  letter  from  the  Secretary  of  Energy, 
transmitting  a  revised  draft  of  proposed 
legislation  to  authorize  appropriations  to 
the  Department  of  Energy  In  accordance 
with  section  660  of  the  Department  of  En- 
ergy Organization  Act.  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Armed 
Services,  Interior  and  Insular  Affairs,  Inter- 
state and  Foreign  Commerce,  and  Science 
and  Technology. 

4435.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  report  on  the  effectiveness  of  the  F-lS  as 
a    weapon    system    (PSAD-78-93.    June    23. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  LONO  of  Louisiana:  Committee  on 
Rules.  H.R.  11253.  A  bill  to  amend  title  13, 
United  States  Code,  to  provide  for  the  review 
of  Federal  authority  for  the  collection  of 
statistical  Information,  to  require  certain  In- 
formation to  be  included  In  committee  re- 
ports accompanying  legislation  .n  which 
there  Is  provided  Federal  authority  for  the 
collection  of  Information,  and  for  other  pur- 
poses; with  amendment  (Report  No.  95- 
1201.  Pt.  II).  Referred  to  the  Conunlttee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  Report  pursuant  to  section  302(b) 
of  the  Congressional  Budget  Act  of  1974 
(Rept.  No.  95-1319).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  REUSS:  Committee  on  Banking.  Fin- 
ance and  Urban  Affairs.  H.R.  13087.  A  bill  to 
authorize  the  Issuance  of  substitute  Treasury 
checks  without  undertakings  of  indemnity. 
except  as  the  Secretary  of  the  Treasury  may 
require  (Rept.  No.  95-1320).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred  as 
follows : 

By  Mr.  BEARD  of  Tennessee: 
H.R.  13269.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  establish  an  Endang- 
ered Species  Interagency  Committee  to  review 
certain  actions  to  determine  whether  ex- 
emptions from  certain  requirements  of  that 
act  should  be  granted  for  such  actions;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  CON  ABLE  (for  himself  and  Mr. 
Gibbons)  : 
H.R.  13270.  A  bill  to  amend  the  Antidump- 
ing Act,  1921,  the  Tariff  Act  of  1930,  section 
801  of  the  Revenue  Act  of  1916.  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CORMAN  (for  himself,  Mr. 
E^VANs  of  Indiana,  and  Mr.  Kasten)  : 
H.R.  13271.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  certain  serv- 
ices performed  by  chiropractors;  Jointly,  to 
the  Committees  on  Ways  and  Means,  and 
Interstate  and  Foreign  Commerce. 

By    Mr.    DEVINE     (for    himself.    Mr. 
Burleson  of  Texas.  Mr.  Rhodes,  Mr. 
Ketchum,  Mr.  Carter,  Mr.  Rudd,  Mr. 
Badmam,      Mr.      WHrrEHtmsT,      Mr. 
RiNALDO.  and  Mr.  Kelly)  : 
H.R.  13272.  A  bill  to  amend  the  Freedom 
of  Information  Act  to  Improve  the  handling 
of  classified  information  and   Investigatory   ^ 
records,   to  revise  the  deadlines  for  agency 
action,  and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  DIQGS  (for  himself.  Mr.  Nw. 
and  Mr.  MrrcHELL  of  Maryland) : 
H.R.  13273.  A  bill  directing  the  President 
to  exercise  authorities  contained  in  the  In- 
ternational Emergency  Economic  Powers  Act 
to  issue  regulations  prohibiting  Investment 
In  South  Africa;  Jointly,  to  the  Committees 
on  International  Relations  and  Interstate 
and  Foreign  Commerce. 
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By  Mr.  GEPHARDT  (for  himself.  Mr. 
Whitehurst,     Mr.     Stockman,    Mr. 
Jenkins,    Mr.    Patterson    of    Cali- 
fornia. Mr.  Glickman,  Mr.  Quie,  Mr. 
Young _.of  Missouri.  Mr.  Thone,  Mr. 
Heptel;  and  Mr.  Jacobs)  : 
H.R.  13274.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  standards 
for    determining    status    of    Individuals    for 
employment  tax  purposes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  GEPHARDT  (for  himself.  Mr. 
Holland,    Mr.    Madican,    Mr.    Hage- 
DORN,   Mr.  Patterson  of  California. 
Mr.  Baldus,  Mr.  Vento,  Mr.  Frenzel, 
Mr.  Weiss,  and  Mr.  Ammerman)  ; 
H.R.  13275.  A  blU  to  provide  that  future 
Federal  employees  will  be  covered  by  social 
security  and  may  elect  not  to  be  covered  by 
the  applicable  Federal  employees  retirement 
system,  that  current  Federal  employees  may 
elect  to  be  covered  by  social  security  and  If 
they  so  elect  may  elect  to  discontinue  being 
covered  by  a  retirement  system  for  Federal 
employees  and  have  retirement  credits  under 
any  such  system  transferred  to  social  secu- 
rity; to  the  Committee  on  Ways  and  Means. 
By    Mr.    HYDE    (for    hlniself   arid    Mr. 

FiNDLEY) . 

H.R.  13276.  A  bill  to  amend  title  18i  United 
States  Code,  relating  to  the  production  of 
false  documents  or  papers  of  the  United 
States,  and  the  use  of  false  Infornjailon 
In  obtaining  official  documents  and  paper  of 
the  United  States,  Involving  an  element  of 
identification;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  McCLOSKEY: 

H.R.  13277.  A  bill  to  provide  assistance  to 
States  for  the  preservation  of  natural  game 
fish  streams;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  PATTEN : 

H.R.  13278.  A  bill  to  promote  public  health 
and  welfare  by  preventing  unwanted  con- 
ceptions and  reducing  the  need  for  abortions 
among  all  women,  especially  teenagers, 
through  improved  and  expanded  family  plan- 
ning services  and  population  research  activi- 
ties by  the  Federal  Government,  and  for 
other  purposes:  to  the  Conunlttee  on  Inter- 
state and  Foreign  Ccmmeice. 

By  Mr.  PATTEN  (for  himself  and  Mr. 
Roe)  : 

H.R.  13279.  A  bill  to  establish  In  the  Smith- 
sonian Institution  the  Thomas  A.  Edison 
Centennial  Commission,  to  establish  a  grant 
program  to  assist  the  collecting,  compiling, 
editing,  and  publishing  of  The  Papers  of 
Thomas  A.  Edison,  and  for  other  purposes; 
to  the  Committee  on  House  Administration. 
By  Mr.  RUPPE: 

H.R.  13280.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  establish  an  Endan- 
gered Species  Committee  to  review  certain 
actions  to  determine  whether  exemptlaus 
from  certain  requirements  of  tnat  act  should 
be  granted  for  such  actions:  to  the  Commit- 
tee on  Merchant  idarine  and  Fisheries. 
By  Mr.  VANIK: 

H.R.  13281.  A  bill  to  carry  out  the  obliga- 
tions of  the  United  States  under  the  Inter- 
national Sugar  Agreement  1977.  to  protect 
the  welfare  of  consumers  of  sugar  and  of 
those  engaged  in  the  domestic  sugar  Indus- 
try, and  for  other  purposes:  Jointly,  to  the 
Committees  on  Agriculture  and  Ways  and 
Means 

By  Mr.  MAHON: 
H.J.  Res  1024.  Joint  resolution  making  ur- 
gent supplemental  appropriations  for  the 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service,  and 
for  other  purposes  for  the  fiscal  year  ending 
September  30.  1978:  to  the  Committee  on 
Appropriations. 


By  Mr.  ANDERSON  of  California  (for 

himself,  Mr.  Gephardt,  Mr.  Oilman. 

Mr.     Miller     of     Ohio,    and     Mr. 

Stark)  : 

H.J.  Res.  1025.  Joint  resolution  to  provide 

for  the  designation  of  a  week  as  "National 

Lupus   Week";    to   the   Committee   on   Post 

Office  and  Civil  Service. 

By  Mr.  CONTE  (for  himself.  Mr.  Cor- 
coran of  Illinois,  Mr.  Legcett,  Mr. 
MoAKLEY.  Mr.  Bedell.  Mr.  St  Ger- 
main.   Mr.    Benjamin,    Mr.    Ambro, 
Mr.     Price,     Mr.     Rousselot,     Mr. 
Robert  W.  Daniel,  Jr..  Mr.  Patten. 
Mr.  Frey,  Mr.  Brown  of  Ohio.  Mr. 
Nix,  Mr.  Murtha,  Mr.  Mineta,  Mr. 
Clay,    Mr.    Edwards    of    Oklahoma. 
Mr.  RoNCALio,  Mr.  Nolan,  Mr.  Col- 
lins of  Texas.  Mr.  McPall,  and  Mr. 
Railsback)  : 
H.J.  Res.   1026.  Joint  resolution  to  desig- 
nate  Sunday,    June   25,    1978,    as   "National 
Brotherhood    Day";    to    the    Committee    on 
Post  Office  and  Civil  Service. 

By  Mr.  CONTE  (for  himself.  Mr.  Bians 
of    Delaware.    Mr.    Derwinski,    Mr. 
Del   Clawson.   Mr.   Buchanan,   Mr. 
Young  of  Florida,  Mr.  Bingham.  Mr. 
Walsh,    Mr.    Hammerschmidt,    Mr. 
Quie,   Mr.    Ashley,    Mr.   Fauntroy. 
Mr.    AuCoiN,     Mr.     Couchlin.    Mr. 
MOTTL.  Mr.  Fascell.  Mr.  Moorhead 
of    Pennsylvania.    Mr.    Dent,    Mr. 
Zeferetti,  Mrs.  Burke  of  California. 
Mr.  Stokes.  Mr.  Charles  H.  Wilson 
of  California,  Mr.  Charles  Wilson 
of    Texas,    Mr.    Markey,    and    Mr. 
Brown  of  Michigan)  ; 
H.J.  Res.   1027.  Joint  resolution  to  desig- 
nate  Sunday,   June   25,    1978.   as   "National 
Brotherhood    Day";    to    the    Committee    on 
Post  Office  and  Civil  Service. 

By     Mr.     CONTE     (for    himself.     Mr. 
Mattox,    Mr.    Sharp.    Mrs.    Pettis, 
Mr.  DE  LA  Garza,  Ms.  Mikulski,  Mr. 
HiLLis,   Mr.  Robinson.   Mr.  Don  H. 
Clausen.     Mr.     Mitchell     of     New 
York.  Mr.  Kastenmeier,  Mrs.  Smith 
of  Iowa.  Mr.  Thompson,  Mr.  Jacobs, 
Mr.   Nedzi,   Mr.   Ruppe,   Mr.   Marks. 
Mr.   Dan   Daniel,   Mr.   Gaydos,   and 
Mr.  Anderson  of  California)  ; 
H.J.  Res.  1028.  Joint  resolution  to  designate 
Sunday.  June  25,  1978,  as  "National  Brother- 
hood Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    CONTE     (for    himself.    Mr. 
Marriott.     Mr.     Cunningham.     Mr. 
CoNABLE,  Mr.  McDade.  Mr.  McClory, 
Mr.  Beard  of  Tennessee.  Mr.  Steers. 
Mr.  Lott.  Mr.  Jeffords,  Mr.  Dicks. 
Mr.   Long   of   Maryland,   Mr.   Good- 
ling,  Mr.  Cavanaugh,  Mr.  Moffett, 
Mr.    Perkins,    Mr.    McKinney,    Mr. 
Reuss,  Mr.  O'Brien,  Mr.  Biagci,  Mr. 
Dices,    Mr.    Shuster,    Mr.    Ford    of 
Michigan,  Mr.  Seiberling,   and  Mr. 
Udall)  : 
H.J.  Res.  1029.  Joint  resolution  to  designate 
Sunday.  June  25,  1978.  as  "National  Brother- 
hood Day":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By     Mr.     CONTE     (for    himself,     Mr. 
BOLAND.  Mr.  Broyhill.  Mr.  Staggers. 
Mr.  GiAiMO.  Mr.  Rooney.  Mr.  Har- 
rington.    Mr.     Studds,     Mr.     Obey. 
Mrs.    Bocgs.    Mr.    Hyde.    Mr.    Davis, 
Mr.  Ottinger.  and  Mr.  Yatron)  : 
H.J.  Res.  1030.  Joint  resolution  to  designate 
Sunday.  June  25.  1978.  as  "National  Brother- 
hood Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mr.    CONTE     (for    himself.    Mr. 
Breckinridge.    Mr.   Rosenthal.   Mr. 
Taylor,  and  Mr.  Treen)  : 
H.J.  Res.  1031.  Joint  resolution  to  desli;nate 
Sunday,  June  25.  1978.  as  "National  Brother- 
hood Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 


By  Mr.  DODD  (for  himself.  Mr.  Akaka. 
Mr.  Alexander.  Mr.  Ambro.  Mr. 
Bafalis.  Mr.  Benjamin.  Mr.  Burkb 
of  Florida,  Mr.  Bonior.  Mr.  Buxc- 
eneh,  Mr.  Conte.  Mr.  Corkada.  Mr. 
Cotter.  Mr.  Derwinski.  Mr.  Duncan 
of  Tennessee.  Mr.  Evans  of  Georgia. 
Mr.  Eilberg,  Mr.  Fary.  Mr.  Flood. 
Mr.  GiLMAN.  Mr.  Gore,  Mr.  Okass- 

LEY.   Mr.    GUYER.   Ms.   HOLTZMAN,   and 

Mr.  Howard)  : 
H.J.  Res.  1032.  Joint  resolution  authorizing 
the  President  to  proclaim  the  third  week  In 
June  1979  as  "National  Veterans'  Hospital 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  DODD  (for  himself.  Mr.  Hor- 
TON.  Ms.  Keys,  Mr.  Krebs,  Mr.  La- 
Falce,   Mr.    Lacomarsino,    Mr.    Led- 
erer,  Mrs.  Lloyd  of  Tennessee,  lis. 
Mikulski.  Mr.  McDade,  Mr.  Moak- 
LEY.  Mr.  Nichols,  Mr.  Patterson  of 
California,  Mr.  Perkins.   Mr.  Price. 
Mr.  Quie,  Mr.  Rahall.  Mr.  Rangel. 
Mr.     Rodino.     Mr.     Roe.     and     Mr. 
Stangeland)  : 
H.J.  Res.   1033.  Joint  resolution  authoriz- 
ing   the    President    to    proclaim    the    third 
week   m   June    1979   as   "National   Veterans' 
Hospital  Week";   to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  DODD  (for  himself.  Mr.  Solarz. 

Mr.  Van  Deerlin.  Mr.  Walker,  Mr. 

Watkins.  Mr.  Waxman,  Mr.  Weaver, 

Mr.  Winn,  and  Mr.  Won  Pat)  : 

H.J.  Res.  1034.  Joint  resolution  authorizing 

the  President  to  proclaim  the  third  week  In 

June   1979   as   "National   Veterans'  Hospital 

Week";  to  the  Committee  on  Post  Office  and 

ClvU  Service. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows : 

441.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Louisiana, 
relative  to  allowlnc  a  Federal  Income  tax  de- 
duction for  Individuals  who  maintain  senior 
citizens  In  their  homes  without  remunera- 
tion; to  the  Committee  on  Ways  and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  XXni.  pro- 
posed amendments  were  submitted  as 
follows : 


H.R    15 
By  Mr.  ASHBROOK: 

—Page  32.  strike  line  24  through  line  3.  page 
33.  and  amend  to  read  as  follows: 

"IB)  the  number  of  low  Income  children 
counted  under  section  ll(ci  in  the  school 
districts  of  local  educational  agencies  in 
such  county  exceeds  the  percentage  which 
5.000  low  income  students  is  to  the  total 
number  of  .students  aged  five  to  seventeen  In 
the  50  most  populous  counties  In  the  coun- 
try in  the  previous  fiscal  year." 


H.R.  15 
By  Mr.  GLICKMAN: 

— On  page  40.  section  33(c)  is  amended  by 
deleting  the  period  after  "year"  on  line  15 
and  adding  thereafter  the  following:  "or  any 
achool  year  in  which  that  child  Is  considered 
educationally  deprived." 


H.R.  11392 
By  Mr.  STAGGERS: 

— Strike  out  all   after   the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Energy  Civilian  Programs  Authori- 
zation Act  for  Fiscal  Year  1979". 
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TITLE     I— ENERGY     USE,     APPLICATION, 
CONSERVATION,     AND     REGULATION 

STATEMENt  OP  PURPOSE 

Sec.  101.  (a)  The  purpose  of  this  title  is 
to  authorize  appropriations  to  the  Depart- 
ment of  Energy  and  the  Federal  Energy  Reg- 
ulatory Commission  for  fiscal  year  1979,  pur- 
suant to  section  660  of  the  Department  of 
Energy  Organization  Act,  to  carry  out  func- 
tions under — 

(1)  the  Federal  Energy  Administration 
Act  of  1974,  the  Energy  Policy  and  Conser- 
vation Act,  the  Energy  Conservation  and  Pro- 
duction Act,  the  Energy  Supply  and  Envi- 
ronmental Coordination  Act  of  1974,  the  Fed- 
eral Power  Act,  and  the  Natural  Gas  Act,  and 

(2)  other  laws  relating  to  petroleum  and 
natural  gas,  the  regulation  of  interstate 
transmission  of  power,  the  regulation  of  fa- 
cilities of,  and  the  use  and  application  of, 
nuclear  and  nonnuclear  energy  sources  and 
resources,  including  renewable  sources  of 
energy. 

(b)  Nothing  In  this  title  shall  be  con- 
strued to  authorize  the  appropriation  or  use 
of  funds  for  research  and  development  pur- 
poses or  for  the  testing  or  production  of 
atomic  weapons  or  any  other  nuclear  weap- 
ons activity. 

APPROPRIATIONS  AtJTHORlZATlON 

Sec.  102.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Energy  for 
the  fiscal  year  ending  September  30,  1979,  to 
carry  out  the  functions  assigned  to— 

(1)  the  Federal  Energy  Regulatory  Com- 
mission, not  to  exceed — 

(A)  $22,065,000  for  gas  regulation  and  oil 
functions,  of  which  not  to  exceed  $3,790,000, 
is  to  lie  available  for  the  purpose  of  improv- 
ing administrative  procedures  and  talcing 
other  actions  to  reduce  and  prevent  any 
backlog  within  the  Commission  of  filings, 
ca&3s,  and  other  matters; 

(B)  $15,406,000  for  hydroelectric  regula- 
tion functions;  and 

(C)  $18,929,000  for  electric  utility  regula- 
tion, and  compliance,  enforcement,  and  pol- 
icy and  management  functions; 

(2)  the  Economic  Regulatory  Administra- 
tion, not  to  exceed — 

(A)  $3,500,000  for  coal  and  alternate  fuels 
utilization  functions; 

(B)  $8,853,000  for  conservation  functions: 

(C)  $7,590,000  for  energy  emergency  pre- 
paredness functions; 

(D)  $60,050,000  for  oil  pricing  and  alloca- 
tion, compliance,  and  administrative  pro- 
ceedings and  review  functions,  and  policy 
and  management  functions  relating  thereto; 
and 

(E)  $8,775,000  for  policy  and  management 
functions  under  subparagraphs  (A),  (B), 
and  (C); 

(3)  the  Energy  Information  Administra- 
tion, not  to  exceed  $56,436,000.  of  which  not 
more  than  $36,000,000  shall  be  available  for 
contracts   and  cooperative   agreements; 

(4)  the  Assistant  Secretary  for  Conserva- 
tion and  Solar  AppUcofions.  not  to  exceed — 

(A)  In  the  case  of  residential  and  com- 
mercial conservation  functions — 

(1)  $3,750,000  for  mandatory  appliance 
conservation:  and 

(tl)  $500,000  for  commercial  and  small 
business  conservation  education; 

(B)  $300,000  for  Industrial  monitoring  and 
analysis; 

<C)  $1,200,000  for  transportation  conser- 
vation functions; 

(D)  $700,000  for  Federal  conservation 
functions; 

(E)  $57,800,000  for  State  and  local  con- 
servation functions; 

(F)  $480,000  for  market  survey  and  analy- 
sis functions;  and 

(G)  $6,010,000  for  policy  and  management 
functions; 

(6)  the  Assistant  Secretary  for  Resource 
Applications,  not  to  exceed.  In  the  case  of-^ 


(A)  the  Strategic  Petroleum  Reserve  Plan 
functions— 

(i)  $1,129,280,000  for  petroleum  acquisi- 
tion and  transportation:  and 

^11)  $115,490,000  for  fill  and  leach  opera- 
tions, standby  operational  storage,  planning, 
site   design,    construction,    and   acquisition; 

(B)  $1,000,000  for  alternative  fuels  demon- 
stration program  functions; 

(C)  $2,119,000  for  program  analysis  func- 
tions; and 

( D)  $10,020,000  for  policy  and  management 
functions; 

(6)  the  Office  of  Consumer  Affairs  and 
Competition,  established  by  title  II  of  this 
Act.  not  to  exceed — 

(A)  $2,500,000  for  consumer  affairs  and 
competition  functions;  and 

(B)  $1,400,000  for  policy  and  management 
functions; 

(7)  the  Office  of  the  Secretary,  not  to  ex- 
ceed $1,000,000  for  the  Task  Force  on  Regula- 
tory Reform,  established  by  the  Department 
of  Energy  on  January  31, 1978;  and 

(8)  the  Assistant  Secretary  for  Energy 
Technology,  not  to  exceed  $300,000  for  indus- 
trial cogeneratlon  functions. 

VANPOOL    VEHICLE    PURCHASE    RESTRICTION 

"jEC.  103.  The  Secretary  may  not  use  any 
funds  appropriated  to  the  Department  of 
Energy  for  the  fiscal  year  ending  September 
30,  1979,  for  the  purchase  (or  lease)  of  ve- 
hicles for  use  by  Federal  employees  In  van- 
pooling  arrangements  (as  defined  in  section 
381(b)  (2)  (B)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6361)),  unless  such 
purchase  (or  lease)  and  use  is  specifically 
authorized  by  a  statute  enacted  after  the 
date  of  the  enactment  of  this  Act. 

LIMITATION    ON    REPROGRAMINC    OF    FUNDS 

Sec.  104.  (a)  Subject  to  the  limitations  of 
sections  101(b)  and  103  of  this  title,  no 
amount  appropriated  pursuant  to  this  title 
may  be  used  for  any  function  In  excess  of 
the  amount  expressly  authorized  to  be  ap- 
propriated for  that  function  by  this  title, 
nor  may  the  amount  available  for  any  func- 
tion from  sums  appropriated  pursuant  to 
this  title  be  reduced  by  more  than  5  percent 
of  the  total  of  the  sums  appropriated  pur- 
suant to  this  title  for  such  functions,  un- 
less— 

(1)  a  period  of  30  calendar  days  (not  In- 
cluding any  day  In  which  either  House  of 
Congress  Is  not  In  session  because  of  an  ad- 
journment of  more  than  3  calendar  days 
to  a  day  certain  or  an  adjournment  sine  die) 
has  passed  after  the  receipt  by  the  Commit- 
tee on  Interstate  and  Foreign  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  of  notice  given  by  the  Secretary 
or  the  Federal  Energy  Regulatory  Commis- 
sion, as  the  case  may  be,  containing  a  full 
and  complete  statement  of  the  action  pro- 
posed to  be  taken  and  the  facts  and  circum- 
stances relied  upon  In  support  of  such  pro- 
posed action,  or 

(2)  each  such  committee  before  the  ex- 
piration of  such  period  has  transmitted  to 
the  Secretary  or  the  Federal  Energy  Regula- 
tory Commission,  as  the  case  may  be,  writ- 
ten notice  stating  in  substance  that  such 
committee  has  no  objection  to  the  proposed 
action. 

(b)  In  the  case  of  any  office  or  unit  with- 
in the  Department  to  which  funds  are  au- 
thorized to  be  appropriated  without  refer- 
ence to  a  particular  function,  subsection  (a) 
of  this  section  shall  be  applied  to  such  of- 
fice or  unit  as  If  the  references  In  such  sub- 
section to  "function"  were  to  that  office  or 
unit. 

(c)  The  Department  shall  provide,  on  a 
periodic  basis,  a  report  of  all  reprogramlng 
of  funds  appropriated  pursuant  to  this  title 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate. 


LIMITATION  ON  USE  OF  FUNDS  FOB  MIDDLE  DIS- 
TILLATE   OR    MOTOR    GASOLINE    MONITORING 

Sec.  105.  No  amount  authorized  to  be  ap- 
propriated pursuant  to  this  Act  may  be  used 
to  maintain  the  middle  distillate  monitoring 
system  at  the  independent  wholesale  and  re- 
tail levels  established  in  connection  with 
Energy  Actions  numbered  3  and  4,  or  any 
comparable  monitoring  system  which  estab- 
lishes, or  has  the  effect  of  establishing,  mar- 
gin controls  or  trigger  prices  at  such  levels 
regarding  middle  distillates  or  motor  gaso- 
line, except  that  this  section  shall  not  be 
construed  to  preclude  the  use  of  funds  for 
collecting  and  analyzing  Information  con- 
cerning such  distillates  or  motor  gasoline 
under  the  Department's  data-gathering  au- 
thorities or  to  preclude  the  use  of  funds  by 
the  Department  In  taking  any  action  con- 
cerning regulation  of  such  products  to  the 
extent  consistent  with  applicable  law. 

LIMITATION   ON   USE   OF   FUNDS   IN   ADMINISTER- 
ING   CERTAIN    REGULATIONS 

Sec.  106  (a)  No  funds  authorized  to  be 
appropriated  pursuant  to  this  Act  may  be 
expended  to  enforce  any  regulation  of  the 
Department  of  Energy  regarding  the  sup- 
plier-purchaser relationship  between  crude 
oil  producers  and  purchasers  of  crude  oil  ( 10 
C.F.R.  211.63)  which  has  not  been  reviewed 
by  the  Department  within  60  days  after  the 
date  of  the  enactment  of  this  Act  and  modi- 
fled,  as  the  Secretary  of  Energy  determines 
necessary,  by  a  proposed  rule,  to  remove  as- 
pects of  such  regulation  which  eliminate 
competition,  unless  such  aspect  of  such 
regulation  Is  necessary  to  protect  the  supply 
of  crude  oil  to  small  refiners  or  is  essen- 
tial to  Implementation  of  crude  oil  pricing 
regulations,  as  determined  by  the  Secretary 
of  Energy. 

(b)  No  funds  authorized  to  be  appropri- 
ated pursuant  to  this  Act  may  be  expended 
to  supply  standards  for  the  granting  of  ad- 
justments to  prevent  hardship.  Inequity,  or 
unfair  distribution  of  burdens,  including  any 
exemption  or  exception  from  any  rule  or 
regulation  of  the  Department  of  Energy 
which  discriminate  between — 

(1)  the  treatment  of  management  or  ad- 
ministrative expenses  of  publicly  held  cor- 
porations, and 

(2)  the  treatment  of  reasonable  expenses 
for  compensation  for  personal  services  actu- 
ally performed  for  management  or  adminis- 
tration paid  by  any  privately  held  corpora- 
tion, unincorporated  association,  partner- 
ship, or  sole  proprietorship  to  any  share- 
holder of  such  corporation,  member  of  such 
association,  partner  of  such  partnership,  or 
such  sole  proprietor,  respectively,  or  any 
family  member  of  any  of  the  foregoing. 
TITLE      II— AMENDMENTS      TO      ENERGY 

CONSERVATION  AND  PRODUCTION  ACT 
AND  CERTAIN  OTHER  ENERGY-RE- 
LATED ACTS 

TRANSFER    OF    FUNCTIONS    RELATING    TO    COMPE- 
TITION   AND    CONSUMER    AFFAIRS 

Sec.  201.  (a).  The  Energy  Conservation  and 
Production  Act  (15  U.S.C.  761.  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE  V— OFFICE  OP  COMPETITION  AND 
CONSUMER  AFFAIRS 

"OFFICE    OF    COMPETITION     AND    CONSUMER 
AFFAIRS 

"Sec.  501.  (a)  There  shall  be  within  the 
Department  of  Energy  an  Office  of  Competi- 
tion and  Consumer  Affairs  (hereinafter  In 
this  section  referred  to  as  the  "Office')  to  be 
headed  by  a  Director,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  who  shall  be 
compen.sated  at  the  rate  provided  for  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5.  United  States  Code.  The  Di- 
rector shall   be   a   person   who,   by   demon- 
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strated  ability,  background,  training,  or  ex- 
perience, is  specially  qualified  to  assess 
energy  policies  as  they  relate  to  competition 
in  the  energy  industry  and  the  needs  and 
concerns  of  competition  and  consumers. 

"(b)  There  is  hereby  transferred  to  and 
vested  In  the  Office  the  functions  assigned  to 
Assistant  Secretaries  under  section  203 
(a)  (7)  of  the  Departme;pt  of  Energy  Orga- 
nization Act  (as  in  effect  before  the  date  of 
the  enactment  of  this  title).  Such  functions 
Include — 

"(1)  advising  and  making  recommenda- 
tions to  the  Secretary  of  Energy  relating  to 
the  promotion  of  competition  in  the  energy 
industry  and  the  protection  of  the  consum- 
ing public  in  the  energy  policymaking  proc- 
ess of  the  Department  of  Energy  and  In  the 
formulation  and  analysis  of  policies,  rules, 
regulations,  procedures,  and  legislation  re- 
lating to.  or  affecting,  competition  and  con- 
sumer affairs,  and 

"(2)  monitoring  the  programs  and  activi- 
ties of  the  Department  of  Energy  in  order  to 
advise  the  Secretary  of  Energy  relating  to 
the  impact  of  such  programs  and  activities 
on  competition  and  consumers  and  making 
recommendations,  consistent  with  other  poli- 
cies of  the  Department  of  Energy,  for  rea- 
sonably avoiding  or  mitigating  any  adverse 
effectSi 

On  the  request  of  the  Federal  Energy  Regu- 
latory Commission,  the  Director  may  advise 
the  Federal  Energy  Regulatory  Commission 
on  matters  relating  to,  or  affecting,  compe- 
tition or  consumers.". 

(b)  Section  203(a)  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7133(a)) 
Is  amended  by  striking  out  paragraph  (7) 
and  by  redesignating  paragraphs  (8)  through 
(11)  as  paragraphs  (7)  through  (10).  re- 
spectively. 

(c)  The  table  of  contents  for  the  Energy 
Conservation  and  Production  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  items: 

"TITLE  V— OFFICE  OF  COMPETITION  AND 

CONSUMER  AFFAIRS 
"Sec.  501.   Office   of  Competition  and   Con- 
sumer Affairs.". 

(d)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  of 
such  section  the  tollowlng  new  paragraph: 

"(122)  Director,  Office  of  Competition  and 
Consumer  Affairs,   Department   of  Energy.". 

(e)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1978. 

EXTENSION    OF    ENERGY    SUPPLY    AND    ENVIRON- 
MENTAL COORDINATION  ACT  OF   1974 

Sec.  202.  Section  2(f)(1)  cf  the  Energy 
Supply  and  Environmental  Coordination 
Act  Of  1974  (15  U.S.C.  792(f)(1))  is  amended 
by  Striking  out  "December  31.  1978"  and 
inserting  in  lieu  thereof  "'December  31,  1979". 

AMENDMENTS  TO  DEPARTMENT  OF  ENERGY 
ORGANIZATION    ACT 

Sec.  203.  (a)  (1)  Section  205(g)  of  the  De- 
partment of  Energy  Organization  Act  (42 
U.S.C.  7135(g))  is  amended  by  striking  out 
the  period  at  the  end  thereof  and  inserting  In 
lieu  thereof:  "';  and,  notwithstanding  any 
other  provision  of  law,  the  provisions  of  such 
section  11(d)  shall  apply  with  respect  to 
any  information  obtained  by  the  Adminis- 
trator under  any  provision  of  law  (other 
than  under  such  section  17).  In  applying 
such  .section  11(d)  for  such  purposes,  if 
any  information  Is  disclosed  to  any  agency 
under  paragraph  (2)  of  such  section  11(d), 
then  any  determination  under  section  11(d) 
of  confidentiality  by  the  Secretary  (as  well 
as  the  provisions  of  section  1905  of  title  18, 
United  States  Code)  shall  apply  with  respect 
to  any  subsequent  disclosure  by  such  agency, 
other  than  a  disclosure  of  such  Information 
In  connection  with  a  proceeding  in  which 
such  agency  is  a  party  and  such  disclosure  is 
determined  by  the  head  of  such  agency  to 


be  essential  to  the  effective  participation  of 
such  agency  In  that  proceeding.". 

(2)  Section  205  of  such  Act  (42  U.S.C. 
7135)    is  amended — 

(A)  in  paragraph  (l)  of  subsection  (h) 
thereof,  by  striking  out  "(A)"  and  by  strik- 
ing out  subparagraph   (B).  and 

(B)  by  adding  at  the  end  of  such  section 
the  following  new  subsection: 

"ill  In  acqviiring  or  collecting  informa- 
tion under  this  section,  the  Administrator 
shall— 

"(1)  utilize,  to  the  maximum  extent  prac- 
ticable, consistent  with  the  faithful  execu- 
tion of  his  responsibilities  under  this  Act. 
or  under  any  other  law.  reliable  statistical 
sampling  techniques:  and 

"(2)  otherwise  give  priority  to  the  mini- 
mization of  the  reporting  of  energy  infor- 
mation by  small  business." 

(b)(1)  Section  402(f)  of  such  Act  (42 
U.S.C.  7172(f)  )  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "The 
preceding  sentence  does  not  apply  with  re- 
spect to  functions  transferred  to  the  Com- 
mission under  subsection  (a)  which  relate 
to  the  rates  and  charges  for  the  transmis- 
sion and  sale  of  electric  energy  or  for  the 
transportation  and  sale  of  natural  gas,  other 
than  the  function  of  determining  the  price 
at  the  point  of  importation  or  exportation.". 

(2)  Section  402(a)(1)(C)  of  such  Act  is 
amended  by  inserting  "3."  after  ""1,". 

(c)  Section  401(c)  of  such  Act  (42  U.S.C. 
7171(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Chairman  may  exercise  his  appointment  au- 
thority under  functions  described  in  para- 
graph (1)  of  this  subsection  in  the  case  of 
not  to  exceed  twenty-five  positions  of  the 
positions  subject  to  the  statutory  numerical 
limitation  In  the  provisions  referred  to  In 
such  paragraph" 

(d)  Section  401  of  such  Act  (42  U.S.C. 
7171)  Is  amended  by  Inserting  at  the  end 
thereof  thg  following  new  subsection: 

"(k)  The  provisions  of  sections  32  and  33 
of  the  Federal  Energy  Administration  Act  of 
1974  shall  apply  to  the  Commission.  For  pur- 
poses of  applying  such  provisions,  references 
therein  to  'Administrator'  and  'Admlnistra- 
tian'  shall  be  considered  to  refer  to  the 
Commission.". 

(e)  Section  501  of  such  Act  (42  U.S.C. 
7191)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(h)(1)  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  subsection,  the 
Secretary  shall,  by  rule,  prescribe  procedures 
under  which  any  person  may  obtain,  after 
an  appropriate  application  (together  with  all 
necessary  Information,  as  determined  by  the 
Secretary)  has  been  submitted  to  the  Secre- 
tary, an  advisory  opinion  as  to  whether  or 
not  crude  oil  to  be  produced  by  such  per- 
son— 

"'(A)  is  stripper  well  crude  oil  for  purposes 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973.  or 

""(B)  Is  otherwise  within  a  specified  clas- 
sification of  crude  oil  established  under  such 
Act. 

""(2)  The  Secretary  shall  provide  such 
opinion  as  promptly  as  possible  after  such 
application  and  all  such  Information  have 
been  submitted  to  the  Secretary. 

"(3)  Nothing  in  this  section  shall  be  con- 
strued to  affect  the  obligation  of  such  per- 
son to  comply  with  the  provisions  of  law 
and  regulations  applicable  with  respect  to 
such  crude  oil.". 

(f)  Section  503  of  such  Act  (42  U.S.C. 
7183)  is  amended  by  adding  at  the  end 
thereof  the   following  new  subsection: 

"(g)  With  respect  to  any  person  whose 
sole  petroleum  Industry  operation  relates  to 
the  marketing  of  petroleum  products,  the 
Secretary  or  his  delegate  may  not  exercise 
discretion  to  maintain  a  civil  action  (other 
than    an    action    for    Injunctive    relief)    or 


issue  a  remedial  order  against  such  person 
for  any  violation  of  any  rule  or  regulation 
if— 

"(1)  such  civil  action  or  order  is  based 
upon  a  retroactive  application  of  such  rule 
or  regulation  or  is  based  upon  a  retroactive 
interpretation  of  such  rule  or  regulation; 
and 

""  ( 2 )  such  person  relied  in  good  faith  upon 
rules,  regulations,  or  rulings  In  effect  on  the 
date  of  the  violation  interpreting  such  rules 
or  regulations.". 

NOTICE  OF  RATE  FILINGS 

Sec  204.  Section  6  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  6)  is  amended  in 
paragraph  (3)  by  Inserting  after  "thirty 
days'  notice"  the  following:  "(or  in  the  case 
of  rates  and  charges  for  the  transportation 
of  oil  by  pipeline,  sixty  days'  notice)". 

PROCEDURES   FOR   FORMS,    QUESTIONNAIRES,    ETC. 

Sec  205.  (a)  The  issuance  of  any  new 
form  by  any  officer,  employee,  or  component 
of  the  Department  of  Energy  under  any 
funds  appropriated  pursuant  to  this  Act 
shall  be  in  accordance  with  the  procedures 
under  subsection  (b)(1)  of  section  501  of 
the  Department  of  Energy  Organization  Act 
applicible  to  any  proposed  rule,  regulation, 
or  order  described  in  subsection  (a)  of  such 
section. 

(b)  For  purposes  of  this  section  ""new 
form  '  means  any  written  report  form,  appli- 
cation form,  schedule,  questionnaire,  or  other 
similar  method — 

(1)  calling  either  for  answers  to  identical 
questions  from  ten  or  more  persons  other 
than  agencies,  instrumentalities,  or  em- 
ployees of  the  United  States  or  for  answers  to 
questions  from  agencies.  Instrumentalities,  or 
employees  of  the  United  States  which  are  to 
be  used  for  statistical  compilations  of  general 
public  interest,  and 

(2)  to  be  adopted  or  revised  during  the 
fiscal  year  ending  September  30,  1979. 

LIMITATION 

Sec  206.  Nothing  in  this  title  shall  be  con- 
strued to  authorize  the  appropriation  or  use 
of  funds  for  research  and  development  pur- 
poses or  for  the  testing  or  production  of 
atomic  weapons  or  any  other  nuclear  weapons 
activity. 

TITLE  III— POWER  MARKETING  ADMINIS- 
TRATIONS; RESOURCES  DEVELOPMENT 
STATEMENT  OF  PURPOSE 

Sec.  301.  (a)  The  purpose  of  this  title  is  to 
authorize  appropriations  to  the  Department 
of  Energy  for  fiscal  year  1979  pursuant  to  sec- 
tion 660  of  the  Department  of  Energy  Orga- 
nization Act  to  carry  out  the  functions  trans- 
ferred to  the  Secretary  of  Energy  pursuant 
to  sections  302,  303.  and  307  of  such  Act. 

(b)  Nothing  in  this  title  shall  be  construed 
to  authorize  the  use  of  funds  for  research  and 
development  purposes  or  for  the  testing  or 
production  of  atomic  weapons  or  other  nu- 
clear weapons  activity.  ^ 
Subtitle  A — Power  Marketing 
Administrations 

Sec.  311.  (a)  There  is  hereby  authorized  to 
be  appropriated  to  the  Department  of  Energy 
for  fiscal  year  1979  the  sums  set  forth  in  this 
section  which  may  be  made  available  until 
expended : 

(1)  for  the  Alaska  Power  Administration, 
Including  expenses  for  engineering  and  eco- 
nomic investigation  to  promote  the  develop- 
ment and  utilization  of  the  water,  jxjwer.  and 
related  resources  of  Alaska.  $2,614,000; 

(2)  for  the  Western  Area  Power  Adminis- 
tration, $101,252,000  for  construction,  reha- 
bilitation, operation,  and  maintenance  of 
electric  power  transmission  facilities,  and 
power  marketing  activities,  of  which  $90,007,- 
000  shall  be  derived  from  the  reclamation 
fund; 

(3)  for  the  Western  Area  Power  Adminis- 
tration,   $200,000    for   the   Emergency   Fund 
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TITLE     I— ENERGY     USE,     APPLICATION, 
CONSERVATION,     AND     REGULATION 

STATEMENt  OP  PURPOSE 

Sec.  101.  (a)  The  purpose  of  this  title  is 
to  authorize  appropriations  to  the  Depart- 
ment of  Energy  and  the  Federal  Energy  Reg- 
ulatory Commission  for  fiscal  year  1979,  pur- 
suant to  section  660  of  the  Department  of 
Energy  Organization  Act,  to  carry  out  func- 
tions under — 

(1)  the  Federal  Energy  Administration 
Act  of  1974,  the  Energy  Policy  and  Conser- 
vation Act,  the  Energy  Conservation  and  Pro- 
duction Act,  the  Energy  Supply  and  Envi- 
ronmental Coordination  Act  of  1974,  the  Fed- 
eral Power  Act,  and  the  Natural  Gas  Act,  and 

(2)  other  laws  relating  to  petroleum  and 
natural  gas,  the  regulation  of  interstate 
transmission  of  power,  the  regulation  of  fa- 
cilities of,  and  the  use  and  application  of, 
nuclear  and  nonnuclear  energy  sources  and 
resources,  including  renewable  sources  of 
energy. 

(b)  Nothing  In  this  title  shall  be  con- 
strued to  authorize  the  appropriation  or  use 
of  funds  for  research  and  development  pur- 
poses or  for  the  testing  or  production  of 
atomic  weapons  or  any  other  nuclear  weap- 
ons activity. 

APPROPRIATIONS  AtJTHORlZATlON 

Sec.  102.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Energy  for 
the  fiscal  year  ending  September  30,  1979,  to 
carry  out  the  functions  assigned  to— 

(1)  the  Federal  Energy  Regulatory  Com- 
mission, not  to  exceed — 

(A)  $22,065,000  for  gas  regulation  and  oil 
functions,  of  which  not  to  exceed  $3,790,000, 
is  to  lie  available  for  the  purpose  of  improv- 
ing administrative  procedures  and  talcing 
other  actions  to  reduce  and  prevent  any 
backlog  within  the  Commission  of  filings, 
ca&3s,  and  other  matters; 

(B)  $15,406,000  for  hydroelectric  regula- 
tion functions;  and 

(C)  $18,929,000  for  electric  utility  regula- 
tion, and  compliance,  enforcement,  and  pol- 
icy and  management  functions; 

(2)  the  Economic  Regulatory  Administra- 
tion, not  to  exceed — 

(A)  $3,500,000  for  coal  and  alternate  fuels 
utilization  functions; 

(B)  $8,853,000  for  conservation  functions: 

(C)  $7,590,000  for  energy  emergency  pre- 
paredness functions; 

(D)  $60,050,000  for  oil  pricing  and  alloca- 
tion, compliance,  and  administrative  pro- 
ceedings and  review  functions,  and  policy 
and  management  functions  relating  thereto; 
and 

(E)  $8,775,000  for  policy  and  management 
functions  under  subparagraphs  (A),  (B), 
and  (C); 

(3)  the  Energy  Information  Administra- 
tion, not  to  exceed  $56,436,000.  of  which  not 
more  than  $36,000,000  shall  be  available  for 
contracts   and  cooperative   agreements; 

(4)  the  Assistant  Secretary  for  Conserva- 
tion and  Solar  AppUcofions.  not  to  exceed — 

(A)  In  the  case  of  residential  and  com- 
mercial conservation  functions — 

(1)  $3,750,000  for  mandatory  appliance 
conservation:  and 

(tl)  $500,000  for  commercial  and  small 
business  conservation  education; 

(B)  $300,000  for  Industrial  monitoring  and 
analysis; 

<C)  $1,200,000  for  transportation  conser- 
vation functions; 

(D)  $700,000  for  Federal  conservation 
functions; 

(E)  $57,800,000  for  State  and  local  con- 
servation functions; 

(F)  $480,000  for  market  survey  and  analy- 
sis functions;  and 

(G)  $6,010,000  for  policy  and  management 
functions; 

(6)  the  Assistant  Secretary  for  Resource 
Applications,  not  to  exceed.  In  the  case  of-^ 


(A)  the  Strategic  Petroleum  Reserve  Plan 
functions— 

(i)  $1,129,280,000  for  petroleum  acquisi- 
tion and  transportation:  and 

^11)  $115,490,000  for  fill  and  leach  opera- 
tions, standby  operational  storage,  planning, 
site   design,    construction,    and   acquisition; 

(B)  $1,000,000  for  alternative  fuels  demon- 
stration program  functions; 

(C)  $2,119,000  for  program  analysis  func- 
tions; and 

( D)  $10,020,000  for  policy  and  management 
functions; 

(6)  the  Office  of  Consumer  Affairs  and 
Competition,  established  by  title  II  of  this 
Act.  not  to  exceed — 

(A)  $2,500,000  for  consumer  affairs  and 
competition  functions;  and 

(B)  $1,400,000  for  policy  and  management 
functions; 

(7)  the  Office  of  the  Secretary,  not  to  ex- 
ceed $1,000,000  for  the  Task  Force  on  Regula- 
tory Reform,  established  by  the  Department 
of  Energy  on  January  31, 1978;  and 

(8)  the  Assistant  Secretary  for  Energy 
Technology,  not  to  exceed  $300,000  for  indus- 
trial cogeneratlon  functions. 

VANPOOL    VEHICLE    PURCHASE    RESTRICTION 

"jEC.  103.  The  Secretary  may  not  use  any 
funds  appropriated  to  the  Department  of 
Energy  for  the  fiscal  year  ending  September 
30,  1979,  for  the  purchase  (or  lease)  of  ve- 
hicles for  use  by  Federal  employees  In  van- 
pooling  arrangements  (as  defined  in  section 
381(b)  (2)  (B)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6361)),  unless  such 
purchase  (or  lease)  and  use  is  specifically 
authorized  by  a  statute  enacted  after  the 
date  of  the  enactment  of  this  Act. 

LIMITATION    ON    REPROGRAMINC    OF    FUNDS 

Sec.  104.  (a)  Subject  to  the  limitations  of 
sections  101(b)  and  103  of  this  title,  no 
amount  appropriated  pursuant  to  this  title 
may  be  used  for  any  function  In  excess  of 
the  amount  expressly  authorized  to  be  ap- 
propriated for  that  function  by  this  title, 
nor  may  the  amount  available  for  any  func- 
tion from  sums  appropriated  pursuant  to 
this  title  be  reduced  by  more  than  5  percent 
of  the  total  of  the  sums  appropriated  pur- 
suant to  this  title  for  such  functions,  un- 
less— 

(1)  a  period  of  30  calendar  days  (not  In- 
cluding any  day  In  which  either  House  of 
Congress  Is  not  In  session  because  of  an  ad- 
journment of  more  than  3  calendar  days 
to  a  day  certain  or  an  adjournment  sine  die) 
has  passed  after  the  receipt  by  the  Commit- 
tee on  Interstate  and  Foreign  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  of  notice  given  by  the  Secretary 
or  the  Federal  Energy  Regulatory  Commis- 
sion, as  the  case  may  be,  containing  a  full 
and  complete  statement  of  the  action  pro- 
posed to  be  taken  and  the  facts  and  circum- 
stances relied  upon  In  support  of  such  pro- 
posed action,  or 

(2)  each  such  committee  before  the  ex- 
piration of  such  period  has  transmitted  to 
the  Secretary  or  the  Federal  Energy  Regula- 
tory Commission,  as  the  case  may  be,  writ- 
ten notice  stating  in  substance  that  such 
committee  has  no  objection  to  the  proposed 
action. 

(b)  In  the  case  of  any  office  or  unit  with- 
in the  Department  to  which  funds  are  au- 
thorized to  be  appropriated  without  refer- 
ence to  a  particular  function,  subsection  (a) 
of  this  section  shall  be  applied  to  such  of- 
fice or  unit  as  If  the  references  In  such  sub- 
section to  "function"  were  to  that  office  or 
unit. 

(c)  The  Department  shall  provide,  on  a 
periodic  basis,  a  report  of  all  reprogramlng 
of  funds  appropriated  pursuant  to  this  title 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate. 


LIMITATION  ON  USE  OF  FUNDS  FOB  MIDDLE  DIS- 
TILLATE   OR    MOTOR    GASOLINE    MONITORING 

Sec.  105.  No  amount  authorized  to  be  ap- 
propriated pursuant  to  this  Act  may  be  used 
to  maintain  the  middle  distillate  monitoring 
system  at  the  independent  wholesale  and  re- 
tail levels  established  in  connection  with 
Energy  Actions  numbered  3  and  4,  or  any 
comparable  monitoring  system  which  estab- 
lishes, or  has  the  effect  of  establishing,  mar- 
gin controls  or  trigger  prices  at  such  levels 
regarding  middle  distillates  or  motor  gaso- 
line, except  that  this  section  shall  not  be 
construed  to  preclude  the  use  of  funds  for 
collecting  and  analyzing  Information  con- 
cerning such  distillates  or  motor  gasoline 
under  the  Department's  data-gathering  au- 
thorities or  to  preclude  the  use  of  funds  by 
the  Department  In  taking  any  action  con- 
cerning regulation  of  such  products  to  the 
extent  consistent  with  applicable  law. 

LIMITATION   ON   USE   OF   FUNDS   IN   ADMINISTER- 
ING   CERTAIN    REGULATIONS 

Sec.  106  (a)  No  funds  authorized  to  be 
appropriated  pursuant  to  this  Act  may  be 
expended  to  enforce  any  regulation  of  the 
Department  of  Energy  regarding  the  sup- 
plier-purchaser relationship  between  crude 
oil  producers  and  purchasers  of  crude  oil  ( 10 
C.F.R.  211.63)  which  has  not  been  reviewed 
by  the  Department  within  60  days  after  the 
date  of  the  enactment  of  this  Act  and  modi- 
fled,  as  the  Secretary  of  Energy  determines 
necessary,  by  a  proposed  rule,  to  remove  as- 
pects of  such  regulation  which  eliminate 
competition,  unless  such  aspect  of  such 
regulation  Is  necessary  to  protect  the  supply 
of  crude  oil  to  small  refiners  or  is  essen- 
tial to  Implementation  of  crude  oil  pricing 
regulations,  as  determined  by  the  Secretary 
of  Energy. 

(b)  No  funds  authorized  to  be  appropri- 
ated pursuant  to  this  Act  may  be  expended 
to  supply  standards  for  the  granting  of  ad- 
justments to  prevent  hardship.  Inequity,  or 
unfair  distribution  of  burdens,  including  any 
exemption  or  exception  from  any  rule  or 
regulation  of  the  Department  of  Energy 
which  discriminate  between — 

(1)  the  treatment  of  management  or  ad- 
ministrative expenses  of  publicly  held  cor- 
porations, and 

(2)  the  treatment  of  reasonable  expenses 
for  compensation  for  personal  services  actu- 
ally performed  for  management  or  adminis- 
tration paid  by  any  privately  held  corpora- 
tion, unincorporated  association,  partner- 
ship, or  sole  proprietorship  to  any  share- 
holder of  such  corporation,  member  of  such 
association,  partner  of  such  partnership,  or 
such  sole  proprietor,  respectively,  or  any 
family  member  of  any  of  the  foregoing. 
TITLE      II— AMENDMENTS      TO      ENERGY 

CONSERVATION  AND  PRODUCTION  ACT 
AND  CERTAIN  OTHER  ENERGY-RE- 
LATED ACTS 

TRANSFER    OF    FUNCTIONS    RELATING    TO    COMPE- 
TITION   AND    CONSUMER    AFFAIRS 

Sec.  201.  (a).  The  Energy  Conservation  and 
Production  Act  (15  U.S.C.  761.  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE  V— OFFICE  OP  COMPETITION  AND 
CONSUMER  AFFAIRS 

"OFFICE    OF    COMPETITION     AND    CONSUMER 
AFFAIRS 

"Sec.  501.  (a)  There  shall  be  within  the 
Department  of  Energy  an  Office  of  Competi- 
tion and  Consumer  Affairs  (hereinafter  In 
this  section  referred  to  as  the  "Office')  to  be 
headed  by  a  Director,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  who  shall  be 
compen.sated  at  the  rate  provided  for  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5.  United  States  Code.  The  Di- 
rector shall   be   a   person   who,   by   demon- 
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strated  ability,  background,  training,  or  ex- 
perience, is  specially  qualified  to  assess 
energy  policies  as  they  relate  to  competition 
in  the  energy  industry  and  the  needs  and 
concerns  of  competition  and  consumers. 

"(b)  There  is  hereby  transferred  to  and 
vested  In  the  Office  the  functions  assigned  to 
Assistant  Secretaries  under  section  203 
(a)  (7)  of  the  Departme;pt  of  Energy  Orga- 
nization Act  (as  in  effect  before  the  date  of 
the  enactment  of  this  title).  Such  functions 
Include — 

"(1)  advising  and  making  recommenda- 
tions to  the  Secretary  of  Energy  relating  to 
the  promotion  of  competition  in  the  energy 
industry  and  the  protection  of  the  consum- 
ing public  in  the  energy  policymaking  proc- 
ess of  the  Department  of  Energy  and  In  the 
formulation  and  analysis  of  policies,  rules, 
regulations,  procedures,  and  legislation  re- 
lating to.  or  affecting,  competition  and  con- 
sumer affairs,  and 

"(2)  monitoring  the  programs  and  activi- 
ties of  the  Department  of  Energy  in  order  to 
advise  the  Secretary  of  Energy  relating  to 
the  impact  of  such  programs  and  activities 
on  competition  and  consumers  and  making 
recommendations,  consistent  with  other  poli- 
cies of  the  Department  of  Energy,  for  rea- 
sonably avoiding  or  mitigating  any  adverse 
effectSi 

On  the  request  of  the  Federal  Energy  Regu- 
latory Commission,  the  Director  may  advise 
the  Federal  Energy  Regulatory  Commission 
on  matters  relating  to,  or  affecting,  compe- 
tition or  consumers.". 

(b)  Section  203(a)  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7133(a)) 
Is  amended  by  striking  out  paragraph  (7) 
and  by  redesignating  paragraphs  (8)  through 
(11)  as  paragraphs  (7)  through  (10).  re- 
spectively. 

(c)  The  table  of  contents  for  the  Energy 
Conservation  and  Production  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  items: 

"TITLE  V— OFFICE  OF  COMPETITION  AND 

CONSUMER  AFFAIRS 
"Sec.  501.   Office   of  Competition  and   Con- 
sumer Affairs.". 

(d)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  of 
such  section  the  tollowlng  new  paragraph: 

"(122)  Director,  Office  of  Competition  and 
Consumer  Affairs,   Department   of  Energy.". 

(e)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1978. 

EXTENSION    OF    ENERGY    SUPPLY    AND    ENVIRON- 
MENTAL COORDINATION  ACT  OF   1974 

Sec.  202.  Section  2(f)(1)  cf  the  Energy 
Supply  and  Environmental  Coordination 
Act  Of  1974  (15  U.S.C.  792(f)(1))  is  amended 
by  Striking  out  "December  31.  1978"  and 
inserting  in  lieu  thereof  "'December  31,  1979". 

AMENDMENTS  TO  DEPARTMENT  OF  ENERGY 
ORGANIZATION    ACT 

Sec.  203.  (a)  (1)  Section  205(g)  of  the  De- 
partment of  Energy  Organization  Act  (42 
U.S.C.  7135(g))  is  amended  by  striking  out 
the  period  at  the  end  thereof  and  inserting  In 
lieu  thereof:  "';  and,  notwithstanding  any 
other  provision  of  law,  the  provisions  of  such 
section  11(d)  shall  apply  with  respect  to 
any  information  obtained  by  the  Adminis- 
trator under  any  provision  of  law  (other 
than  under  such  section  17).  In  applying 
such  .section  11(d)  for  such  purposes,  if 
any  information  Is  disclosed  to  any  agency 
under  paragraph  (2)  of  such  section  11(d), 
then  any  determination  under  section  11(d) 
of  confidentiality  by  the  Secretary  (as  well 
as  the  provisions  of  section  1905  of  title  18, 
United  States  Code)  shall  apply  with  respect 
to  any  subsequent  disclosure  by  such  agency, 
other  than  a  disclosure  of  such  Information 
In  connection  with  a  proceeding  in  which 
such  agency  is  a  party  and  such  disclosure  is 
determined  by  the  head  of  such  agency  to 


be  essential  to  the  effective  participation  of 
such  agency  In  that  proceeding.". 

(2)  Section  205  of  such  Act  (42  U.S.C. 
7135)    is  amended — 

(A)  in  paragraph  (l)  of  subsection  (h) 
thereof,  by  striking  out  "(A)"  and  by  strik- 
ing out  subparagraph   (B).  and 

(B)  by  adding  at  the  end  of  such  section 
the  following  new  subsection: 

"ill  In  acqviiring  or  collecting  informa- 
tion under  this  section,  the  Administrator 
shall— 

"(1)  utilize,  to  the  maximum  extent  prac- 
ticable, consistent  with  the  faithful  execu- 
tion of  his  responsibilities  under  this  Act. 
or  under  any  other  law.  reliable  statistical 
sampling  techniques:  and 

"(2)  otherwise  give  priority  to  the  mini- 
mization of  the  reporting  of  energy  infor- 
mation by  small  business." 

(b)(1)  Section  402(f)  of  such  Act  (42 
U.S.C.  7172(f)  )  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "The 
preceding  sentence  does  not  apply  with  re- 
spect to  functions  transferred  to  the  Com- 
mission under  subsection  (a)  which  relate 
to  the  rates  and  charges  for  the  transmis- 
sion and  sale  of  electric  energy  or  for  the 
transportation  and  sale  of  natural  gas,  other 
than  the  function  of  determining  the  price 
at  the  point  of  importation  or  exportation.". 

(2)  Section  402(a)(1)(C)  of  such  Act  is 
amended  by  inserting  "3."  after  ""1,". 

(c)  Section  401(c)  of  such  Act  (42  U.S.C. 
7171(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Chairman  may  exercise  his  appointment  au- 
thority under  functions  described  in  para- 
graph (1)  of  this  subsection  in  the  case  of 
not  to  exceed  twenty-five  positions  of  the 
positions  subject  to  the  statutory  numerical 
limitation  In  the  provisions  referred  to  In 
such  paragraph" 

(d)  Section  401  of  such  Act  (42  U.S.C. 
7171)  Is  amended  by  Inserting  at  the  end 
thereof  thg  following  new  subsection: 

"(k)  The  provisions  of  sections  32  and  33 
of  the  Federal  Energy  Administration  Act  of 
1974  shall  apply  to  the  Commission.  For  pur- 
poses of  applying  such  provisions,  references 
therein  to  'Administrator'  and  'Admlnistra- 
tian'  shall  be  considered  to  refer  to  the 
Commission.". 

(e)  Section  501  of  such  Act  (42  U.S.C. 
7191)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(h)(1)  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  subsection,  the 
Secretary  shall,  by  rule,  prescribe  procedures 
under  which  any  person  may  obtain,  after 
an  appropriate  application  (together  with  all 
necessary  Information,  as  determined  by  the 
Secretary)  has  been  submitted  to  the  Secre- 
tary, an  advisory  opinion  as  to  whether  or 
not  crude  oil  to  be  produced  by  such  per- 
son— 

"'(A)  is  stripper  well  crude  oil  for  purposes 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973.  or 

""(B)  Is  otherwise  within  a  specified  clas- 
sification of  crude  oil  established  under  such 
Act. 

""(2)  The  Secretary  shall  provide  such 
opinion  as  promptly  as  possible  after  such 
application  and  all  such  Information  have 
been  submitted  to  the  Secretary. 

"(3)  Nothing  in  this  section  shall  be  con- 
strued to  affect  the  obligation  of  such  per- 
son to  comply  with  the  provisions  of  law 
and  regulations  applicable  with  respect  to 
such  crude  oil.". 

(f)  Section  503  of  such  Act  (42  U.S.C. 
7183)  is  amended  by  adding  at  the  end 
thereof  the   following  new  subsection: 

"(g)  With  respect  to  any  person  whose 
sole  petroleum  Industry  operation  relates  to 
the  marketing  of  petroleum  products,  the 
Secretary  or  his  delegate  may  not  exercise 
discretion  to  maintain  a  civil  action  (other 
than    an    action    for    Injunctive    relief)    or 


issue  a  remedial  order  against  such  person 
for  any  violation  of  any  rule  or  regulation 
if— 

"(1)  such  civil  action  or  order  is  based 
upon  a  retroactive  application  of  such  rule 
or  regulation  or  is  based  upon  a  retroactive 
interpretation  of  such  rule  or  regulation; 
and 

""  ( 2 )  such  person  relied  in  good  faith  upon 
rules,  regulations,  or  rulings  In  effect  on  the 
date  of  the  violation  interpreting  such  rules 
or  regulations.". 

NOTICE  OF  RATE  FILINGS 

Sec  204.  Section  6  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  6)  is  amended  in 
paragraph  (3)  by  Inserting  after  "thirty 
days'  notice"  the  following:  "(or  in  the  case 
of  rates  and  charges  for  the  transportation 
of  oil  by  pipeline,  sixty  days'  notice)". 

PROCEDURES   FOR   FORMS,    QUESTIONNAIRES,    ETC. 

Sec  205.  (a)  The  issuance  of  any  new 
form  by  any  officer,  employee,  or  component 
of  the  Department  of  Energy  under  any 
funds  appropriated  pursuant  to  this  Act 
shall  be  in  accordance  with  the  procedures 
under  subsection  (b)(1)  of  section  501  of 
the  Department  of  Energy  Organization  Act 
applicible  to  any  proposed  rule,  regulation, 
or  order  described  in  subsection  (a)  of  such 
section. 

(b)  For  purposes  of  this  section  ""new 
form  '  means  any  written  report  form,  appli- 
cation form,  schedule,  questionnaire,  or  other 
similar  method — 

(1)  calling  either  for  answers  to  identical 
questions  from  ten  or  more  persons  other 
than  agencies,  instrumentalities,  or  em- 
ployees of  the  United  States  or  for  answers  to 
questions  from  agencies.  Instrumentalities,  or 
employees  of  the  United  States  which  are  to 
be  used  for  statistical  compilations  of  general 
public  interest,  and 

(2)  to  be  adopted  or  revised  during  the 
fiscal  year  ending  September  30,  1979. 

LIMITATION 

Sec  206.  Nothing  in  this  title  shall  be  con- 
strued to  authorize  the  appropriation  or  use 
of  funds  for  research  and  development  pur- 
poses or  for  the  testing  or  production  of 
atomic  weapons  or  any  other  nuclear  weapons 
activity. 

TITLE  III— POWER  MARKETING  ADMINIS- 
TRATIONS; RESOURCES  DEVELOPMENT 
STATEMENT  OF  PURPOSE 

Sec.  301.  (a)  The  purpose  of  this  title  is  to 
authorize  appropriations  to  the  Department 
of  Energy  for  fiscal  year  1979  pursuant  to  sec- 
tion 660  of  the  Department  of  Energy  Orga- 
nization Act  to  carry  out  the  functions  trans- 
ferred to  the  Secretary  of  Energy  pursuant 
to  sections  302,  303.  and  307  of  such  Act. 

(b)  Nothing  in  this  title  shall  be  construed 
to  authorize  the  use  of  funds  for  research  and 
development  purposes  or  for  the  testing  or 
production  of  atomic  weapons  or  other  nu- 
clear weapons  activity.  ^ 
Subtitle  A — Power  Marketing 
Administrations 

Sec.  311.  (a)  There  is  hereby  authorized  to 
be  appropriated  to  the  Department  of  Energy 
for  fiscal  year  1979  the  sums  set  forth  in  this 
section  which  may  be  made  available  until 
expended : 

(1)  for  the  Alaska  Power  Administration, 
Including  expenses  for  engineering  and  eco- 
nomic investigation  to  promote  the  develop- 
ment and  utilization  of  the  water,  jxjwer.  and 
related  resources  of  Alaska.  $2,614,000; 

(2)  for  the  Western  Area  Power  Adminis- 
tration, $101,252,000  for  construction,  reha- 
bilitation, operation,  and  maintenance  of 
electric  power  transmission  facilities,  and 
power  marketing  activities,  of  which  $90,007,- 
000  shall  be  derived  from  the  reclamation 
fund; 

(3)  for  the  Western  Area  Power  Adminis- 
tration,   $200,000    for   the   Emergency   Fund 
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established  pursuant  to  section  502  of  title 
43,  United  States  Code,  to  assure  continuous 
operations  during  unusual  or  emergency  con- 
ditions, all  of  which  shall  be  derived  from  the 
reclamation  fund; 

(4)  for  the  Western  Area  Power  Adminis- 
tration for  continued  work  on  the  trans- 
mission system  of  the  Upper  Colorado  River 
Storage  Project,  authorized  by  section  1(1) 
of  the  Act  of  April  11.  1956  (Public  Law  485 
of  the  Eighty-fourth  Congress;  70  Stat.  105) 
and  legislation  supplementary  thereto,  in- 
cluding the  Act  of  August  10,  1972  (Public 
Law  93-370) ,  $2,286,000; 

(5)  for  the  Southwestern  Power  Admin- 
istration, $36,009,000;  and 

(6)  for  the  Southeastern  Power  Admin- 
istration, $1,212,000. 

(b)(1)  No  amount  appropriated  pursuant 
to  this  subtitle  may  be  used  for  any  program 
in  excess  of  either  ( 1 )  120  per  centum  of  the 
amount  authorized  for  that  program  by  this 
Act,  or  (2)  $5,000,000  more  than  the  amount 
authorized  for  that  program  by  this  Act. 
whichever  is  the  lesser,  and 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to,  or  requested  of, 
the  Congress, 

unless  (1)  a  period  of  thirty  calendar  days 
(not  including  any  day  in  which  either  House 
of  Congress  is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  has  passed  after  receipt  by 
the  appropriate  committees  of  the  House  of 
Representatives  and  the  Senate  of  notice 
given  by  the  Secretary  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circumstances 
relted  upon  in  support  of  such  proposed  ac- 
tion, or  (2)  each  such  committee,  before  the 
expiration  of  such  period  has  transmitted  to 
the  Secretary  written  notice  waiving  the  re- 
mainder of  such  thirty  day  notice  period. 
SuBTm-E  B — Resource   Development 

RESOURCE    development 

Sec.  321.  There  is  authorized  to  be  ap- 
propriated to  the  Department  of  Energy  for 
the  Assistant  Secretary  for  Resource  Appli- 
cations for  the  fiscal  year  ending  September 
30,  1979.  for  policy  and  management,  such 
sums  as  may  be  necessary. 

SuBTrrLE  C — Information 

Sec.  331.  There  is  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for  the 
Energy  Information  Administration  for  the 
fiscal  year  ending  September  30,  1979,  to 
carry  out  the  provisions  of  paragraphs  ( 1 ) 
and  (3)  of  section  302(d)  of  the  Department 
of  Energy  Organization  Act  not  to  exceed 
$2,850,000. 

Subtitle  D — General  Provisions 

limitation  on  reprograming  of  funds 

Sec.  341.  (a)  Subject  to  the  limitation  of 
section  301(b)  of  this  title,  no  amount  ap- 
propriated pursuant  to  subtitles  B  and  C  of 
this  title  may  be  used  for  any  function  in 
excess  of  the  amount  expressly  authorized 
to  be  appropriated  for  that  function  by  this 
title,  nor  may  the  amount  available  for  any 
function  from  sums  appropriated  pursuant  to 
this  title  be  reduced  by  more  than  5  percent 
of  the  total  of  the  sums  appropriated  pur- 
suant to  this  title  for  such  function,  unless — 

(1)  a  period  of  30  calendar  days  (not  in- 
cluding any  day  in  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  3  calendar  days  to 
a  day  certain  or  an  adjournment  sine  die) 
has  passed  after  the  receipt  by  the  Commit- 
tee on  Interstate  and  Foreign  Commerce  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  BSierey  and  Natural  Resources 
of  the  Senate  of  notice  given  by  the  Secretary 
containing  a  full  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  In  support  of 
■uch  proposed  action,  or 


(2)  each  such  committee  before  the  ex- 
piration of  such  period  has  transmitted  to 
the  Secretary,  written  notice  stating  In  sub- 
stance that  such  committee  has  no  objection 
to  the  proposed  action. 

(b)  In  the  case  of  any  office  or  unit  within 
the  Department  to  which  funds  are  author- 
ized to  be  appropriated  without  reference 
to  a  particular  function,  subsection  (a)  of 
this  section  shall  be  applied  to  such  office 
or  unit  as  if  the  references  in  such  subsec- 
tions to  "function"  were  to  that  office  or 
unit. 

(c)  The  Department  shall  provide,  on  a 
periodic  basis,  a  report  of  all  reprogramlng 
of  funds  appropriated  pursuant  to  this  title 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate. 

TITLE  IV— URANIUM  MANAGEMENT  AND 
USE  OF  NUCLEAR  ENERGY 

STATEMENT    OF   PURPOSE 

Sec.  401.  (a)  The  purpose  of  this  title  Is 
to  authorize  appropriations  to  the  Depart- 
ment of  Energy  pursuant  to  section  660  of  the 
Department  of  Energy  Organization  Act  to 
carry  out  functions  under  the  Atomic  En- 
ergy Act  of  1954  relating  to  the  use,  trans- 
mission in  interstate  commerce,  and  regula- 
tion of  power  and  related  facilities,  and 
the  management,  assessment,  and  use  of 
uranium. 

(b)  Except  as  provided  In  section  402(2), 
nothing  in  this  title  shall  be  construed  to 
authorize  the  appropriation  or  use  of  funds 
for  research  and  development  purposes  or 
for  testing  or  production  of  atomic  weapons 
or  any  other  nuclear  weapons  activity. 

APPROPRIATIONS    AUTHORIZATION 

Sec.  402.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Energy  for 
the  fiscal  year  ending  September  30,  1979.  to 
carry  out  the  functions  assigned  to  the  As- 
sistant Secretary  for  Environment,  not  to 
exceed — 

(1)  $3,000,000  for  remedial  activities  at  In- 
active mill  tailings  sites;  except  that  no  such 
funds  shall  be  available  until  there  Is  in  ef- 
fect a  statute  specifically  authorizing  the 
Secretary  of  Energy  to  enter  into  cooperative 
arrangements  to  contain  and  reduce  poten- 
tial radiation  exposure  from  Inactive  mate- 
rials;  and 

(2)  $10,000,000'  for  construction,  opera- 
tion, and  capital  equipment  for  loss-of-fluid 
test  facility  functions  of  which  not  to  ex- 
ceed— 

(I)  $3,000,000  for  Project  79-1-J.  reactiva- 
tion of  radioactive  material  laboratory  and 
hot  cell  annex.  National  Engineering  Labora- 
tory. Idaho. 

(II)  $6,500,000  for  operating  expenses,  and 
(ill)  $500,000  for  capital  equipment. 

INTERIM  STORAGE  OF  SPENT  NUCLEAR  FUEL 

Sec.  403.  (a)(1)  For  the  purpose  of  pro- 
viding for  the  temporary  storage  of  spent 
fuel  withdrawn  from  the  core  of  any  thermal 
nuclear  power  reactor  licensed  by  the  Nu- 
clear Regulatory  Commission  and  from  any 
Government  test  reactors  and,  where  appro- 
priate and  consistent  with  applicable  law, 
foreign  commercial  thermal  nuclear  reactors, 
the  Secretary  of  Energy  shall  conduct  a  study 
regarding  such  storage,  select  sites  for  such 
storage,  and  construct  facilities  at  away- 
from-reactor  spent  fuel  storage  sites  In  ac- 
corrtance  with  the  provisions  of  this  section. 
There  Is  authoriyed  to  be  appropriated  to  the 
Secretary  of  Energy  for  the  fiscal  year  end- 
ing September  30.  1979,  not  to  exceed 
$3,000,000  for  such  study  and  site  selection. 
The  study  shall  Include — 

(A)  a  determination  of  the  size  and  num- 
ber of  interim  spent  fuel  storage  sites  which 
should  be  established  and  in  operation  by 
January  1,  1984,  to  accommodate  the  tem- 
porary storage  of  any  such  spent  fuel  gen- 


erated on  or  before  that  date  and  for  which 
away-from-reactor  storage  Is  appropriate; 

(B)  a  determination  of  whether  additional 
interim  spent  fuel  storage  sites  may  be 
needed  by  January  1,  1996,  to  accommodate 
the  temporary  storage  of  any  spent  fuel  gen- 
erated between  January  1.  1984.  and  Jan- 
uary 1.  1996.  and  for  which  away-from- 
reactor  storage  Is  appropriate;  and 

(C)  an  evaluation  of  the  time  it  will  take 
to  establish  interim  spent  fuel  storage  fa- 
cilities at  away-from-reactor  sites  using 
available  designs  and  technology,  and  the  es- 
timated costs  thereof,  as  compared  to  the 
time  and  costs  associated  with  expanding 
existing  storage  facilities  at  reactor  sites. 

(2)  In  conducting  such  study,  the  Secre-  * 
tary  shall  take  Into  consideration — 

(A)  the  capability  of  existing  or  potential 
reactor  storage  sites,  with  or  without  modifi- 
cation, to  store  such  spent  fuel  adequately 
during  such  interim  period, 

(B)  any  available  conclusions,  findings, 
and  recommendations  developed  by  any  De- 
partment  or  Interagency  study  of  such  stor- 
age, and 

(C)  such  other  factors  as  he  and  other 
participants  In  the  study  shall  Identify. 

(3)  Within  3  months  after  the  date  of  the 
enactment  of  this  section,  the  Secretary 
shall— 

(A)  issue  a  report  of  the  results  of  the 
study  under  this  subsection,  including  his 
recommendations  and  a  statement  of  reasons 
for  each  recommendation  contained  In  the 
report; 

(B)  publish  In  the  Federal  Register  a  brief 
summary  of  the  report  and  a  statement  of 
its  availability  to  the  public;  and 

(C)  submit  a  copy  of  the  report  to  the 
President,  each  House  of  the  Congress,  and 
the  Governor  of  any  State  In  which  any  po- 
tential site  (as  identified  in  the  report  under 
this  subsection)  of  an  away-from-reactor 
spent  fuel  storage  facility  may  be  located. 

(b)(1)  The  Secretary  shall  Identify  the 
location  of — 

(A)  one  or  more  potential  away-from- 
reactor  spent  fuel  storage  sites,  as  may  be 
appropriate,  which  are  suitable  for  licensing 
by  the  Nuclear  Regulatory  Commission  and 
which  should  be  considered  for  such  purpose, 
and 

(B)  such  existing  or  potential  reactor 
sites  which  should  continue  to  be  used,  to 
the  fullest  extent  possible,  with  or  without 
modification,  for  such  purpose, 

and  state  the  period  for  which  each  such 
site  win  be  needed  for  such  temporary  stor- 
age and  the  capacity  of  each. 

(2)  In  Identifying  sites  under  paragraph 
( 1 ) .  the  Secretary  shall  take  into  considera- 
tion— 

(A)  the  problems  associated  with  trans- 
porting such  spent  fuels  to  away-from-reac- 
tor storage  sites. 

(B)  the  location  of  nuclear  powerplants 
using  such  sites. 

(C)  the  safety  and  environmental  factors 
associated  with  the  transportation  and  stor- 
age of  such  spent  fuel  on  an  Interim  liasls 
at  such  sites. 

(D)  any  Federal.  State,  or  local  laws  af- 
fecting the  establishment  and  operation  of 
such  sites,  including  section  107  of  the  De- 
partment of  Energy  Act  of  1978 — Civilian 
Applications,  and 

(E)  any  other  factors  as  may  be  appro- 
priate, including  the  results  of  the  study 
required  by  sub?ectlon   (ai    of  this  section. 

(3)  The  Secretary  shall  hold  public  hear- 
ings in  each  State  In  which  any  site  of  an 
away-from-reactor  Interim  spent  fuel  stor- 
age facility  may  be  located,  based  on  his 
preliminary  Identficatlon  of  such  sites, 
whch  shall  be  made  within  3  months  after 
the  date  of  the  enactment  of  this  Act.  as 
well  as  in  such  other  places  as  he  deems 
appropriate.  Tn  e^ch  fuch  State  such  hear- 
ings shall  be  held  in  the  vicinity  of  the 
potential  site.  The  Secretary  shall  provide 
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for  adequate  notice  of  such  hearings.  In  the 
case  of  bearings  near  an  Identified  site,  such 
notice  shall  be  printed  in  each  newspaper 
which  serves  a  substantial  number  of  resi- 
dents within  a  100-mlle  radius  of  such  an 
away-from-reactor  potential  site.  The  Secre- 
tary shall  give  notice  of  any  such  hearing 
to  the  Governor  of  the  State  In  which  it  is 
to  be  held.  The  Secretary  shall  give  the 
Governor  so  notified  (or  his  designee)  and 
other  Interested  persons  an  opportunity  for 
the  written  and  oral  presentation  of  data, 
views,  and  arguments  and  shall  provide  an 
adequate  opportunity  for  the  oral  or  written 
submission  of  rebuttal  and  supplementary 
Information.  There  shall  be  a  written  tran- 
script of  each  such  hearing  which  shall  be 
available  to  the  public  and  may  be  copied 
at  a  reasonable  cost  of  reproduction. 

(c)  Not  later  than  90  days  after  the  date 
all  such  hearings  are  completed  and  after 
consideration  of  all  relevant  matter  pre- 
sented during  such  public  comment  period 
and  any  other  factors  he  identifies  and 
determines  are  relevant,  the  Secretary  shall 
issue  a  final  report  which  contains  the  Infor- 
mation described  in  subsection  (b)  of  this 
section  and  designates  one  or  more  away- 
from-reactor  sites  for  interim  storage  of 
spent  fuel,  as  well  as  reactor  sites  that 
should  continue  to  be  used,  with  or  without 
modification,  for  such  storage.  The  final 
report  shall  Include  a  statement  of  reasons 
for  each  designation  and  recommendation 
contained  In  such  report.  The  Secretary  shall 
publish  In  the  Federal  Register  a  brief  sum- 
mary of  the  report  and  a  statement  of  its 
Bvailability  to  the  public,  and  shall  sub- 
mit a  copy  of  the  report  to  the  President, 
each  House  of  the  Congress,  and  the  Gover- 
nor of  any  State  In  which  there  is  located  a 
site  of  a  spent  fuel  storage  facility,  as  desig- 
nated in  such  report.  Each  report  shall  in- 
clude the  views  and  comments,  if  any,  of 
the  other  Federal  participants  In  the  study. 

(d)  The  Secretary  of  Energy  shall  Initiate 
preparation  of  any  environmental  Impact 
statement  which  may  be  required  pursuant 
to  section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969  whenever  he 
begins  to  identify  away-from-reactor  sites 
and  he  shall  issue  any  such  statement  at 
the  same  time  he  issues  the  final  report  re- 
quired by  subsection  (cj  of  this  section.  In 
preparing  any  such  statement,  the  Secretary 
of  Energy  shall,  to  the  maximum  extent 
practicable — 

(1)  utilize  appropriate  data,  analyses,  con- 
clusions, findings,  and  decisions  regarding 
environmental  Impacts  of  the  disposal  of 
spent  fuel  developed  or  made  by  any  Federal 
or  State  agency,  including  the  Department/ 
of  Energy,  and 

(2)  Identify  subjects  for  study 

(A)   which  are  not  directly  related  to  ttte 

matters  required  by  this  section  to  be  in- 
cluded in  any  final  report  under  subsectlgn 
(e)  of  this  section,  or 

(B»  which  are  adequately  covered  In  other 
environmental  Impact  statements;  and 

(3)  not  Include  any  subject  identified  in 
paragraph  (2)  in  any  final  environmental 
Impact  statement  Issued  with  the  report  re- 
quired by  subsection  (c)  of  this  section. 

(c)  On  or  before  January  31.  1979.  the 
Secretary  of  Energy  shall  prenare  and  trans- 
mit to  the  President  and  to  the  aoproprlate 
authorizing  committees  of  the  Congress  a 
report  and  recommendations  respecting 

(1)  how  any  interim  spent  fuel  storage 
facilities  should  be  constructed  and  by  whom 
such  facilities  should  be  operated; 

(2)  the  estimated  construction,  mainten- 
ance, and  operating  costs  of  any  such  facility 
and  the  decontamination  and  decommis- 
sioning costs  thereof; 

(3)  the  persons  to  be  eligible  to  make  use 
of  such  a  facility; 

(4>  the  charges  to  be  made  to  cover  the 
full  costs  of  construction,  maintenance,  and 
operation    of   such    facilities,    including   all 


costs  associated  with  the  decontamination 
and  decommissioning  of  any  such  facility; 

(5)  the  appropriate  methods  and  periods 
for  paying  for  such  costs  by  persons  using  or 
proposing  to  use  such  facility; 

(6)  the  ownership  of  such  spent  fuels;  and 

(7)  such  other  matters  as  he  deems 
appropriate. 

(f)  The  Secretary  of  Energy  shall  con- 
stiuct.  in  accordance  with  any  standards 
established  by  the  Nuclear  Regulatory  Com- 
mission and  subject  to  the  authorization  of 
appropriations  for  such  construction,  in- 
terim spent  fuel  storage  facilities  on  away- 
from-reactor  sites  designated  for  such  facility 
under  the  final  report  issued  under  sub- 
section (c)  of  this  section.  At  least  one  such 
facility  shall  be  in  operation  by  January  1, 
1984,  and  the  construction  of  any  other 
spent  fuel  storage  facility  shall  proceed  in 
accordance  with  the  construction  schedule 
recommended  in  such  report. 

(g)  Nothing  in  this  Act  shall  be  construed 
to  preclude  the  Secretary  of  Energy  from 
entering  into  negotiations,  after  the  reports 
required  by  subsections  (c)  and  (e)  of  this 
section   are   transmitted   to   the  Congress — 

( 1 )  for  the  transfer  of  spent  fuel  to  any 
Interim  spent  fuel  storage  facility  desig- 
nated under  this  section,  and 

(2)  with  respect  to  other  related  matters, 
including  the  payment  of  the  full  costs  of 
the  construction,  maintenance,  and  opera- 
tion of  such  facility,  including  the  costs  asso- 
ciated with  the  decontamination  and  decom- 
missioning of  any  such  facility. 

except  that  no  agreement  regarding  any  such 
transfer  or  related  matter  shall  be  executed 
prior  to  the  authorization  and  appropriation 
of  funds  to  construct  such  facility. 

(h)  The  Secretary  of  Transportation,  the 
Secretary  of  State,  the  Council  on  Environ- 
mental Quality,  and  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
participate  In  the  study  and  selection  of  sites 
and  subsequent  hearings  and  in  the  devel- 
opment of  the  reports  and  recommendations 
under  this  section. 

(l)(l)  Paragraph  (3)  of  section  202  of  the 
Energy  Reorganization  Act  of  1974  is  amend- 
ed to  read  as  follows : 

"(3)  Facilities  used  for  the  receipt  and 
storage  of  high-level  radioactive  wast«s. 
spent  fuel,  tuid  transuranic  wastes,  resulting 
from  activities  licensed  under  such  Act  and 
such  was^iK  from  any  other  test  or  commer- 
cialactprltles.". 

,,<2Touch  section  202  Is  further  amended 
iy  Inserting  after  "administration"  the  first 
'place  It  appears  the  following:  "(and  facili- 
ties described  In  paragraph   (3))". 

LIMITATION     ON    REPROGRAMING     OF    FUNDS 

Sacv  404,  (a I  Subject  to  the  limitation  of 
section  401(b)  of  this  title,  no  amount  ap- 
propriated pursuant  to  this  title  may  be  used 
)r  any  function  in  excess  of  the  amount 
expressly  authorized  to  be  appropriated  for 
that  function  by  this  title,  nor  may  the 
amount  available  for  any  function  from  sums 
appropriated  pursuant  to  this  title  be  re- 
duced by  more  than  5  percent  of  the  total  of 
the  sums  appropriated  pursuant  to  this  title 
^or  such  function,  unless — 

(1)  a  period  of  30  calendar  days  (not  In- 
cluding any  day  in  which  either  House  of 
Congress  is  not  in  .se.sslon  becau.se  of  an  ad- 
journment of  more  than  3  calendar  days  to 
a  day  certain  or  an  adjournment  sine  die) 
has  passed  after  the  receipt  by  the  Commit- 
tee on  Interstate  and  Foreign  Commerce  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  of  notice  given  by  the  Secre- 
tary containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  In 
support  of  such  proposed  action,  or 

(2i  each  such  committee  before  the  expi- 
ration of  such  period  has  transmitted  to  the 


Secretary,  written  notice  stating  In  sub- 
stance that  such  committee  has  no  objection 
to  the  proposed  action. 

( b )  In  the  case  of  any  office  or  unit  within 
the  Department  to  which  funds  are  au- 
thorized to  be  appropriated  without  reference 
to  a  particular  function,  subsection  (a)  of 
this  section  shall  be  applied  to  such  office 
or  unit  as  if  the  references  in  such  subsec- 
tion to  "function"  were  to  that  office  or  unit. 

(c)  The  Department  shall  provide,  on  a 
periodic  basis,  a  report  of  all  reprogramlng 
of  funds  appropriated  pursuant  to  this  title 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate. 

TITLE  V— CHARGE  FOR  URANIUM 

ENRICHMENT  SERVICES 

BASIS    FOR    GOVERNMENT    CHAKGE    FOR    URANIUM 

ENRICHMENT    SERVICES 

Sec.  501.  (a)  Subsection  v.  of  section  161 
of  the  Atomic  Energy  Act  of  1954.  as  amended, 
is  amended — 

( 1 )  by  striking  out  "Commission"  each 
time  it  appears  and  inserting  In  lieu  thereof 

•Secretary  of  Energy"  or  Department  of  En- 
ergy", as  appropriate;  and 

(2)  by  striking  out  the  third  proviso  in 
such  subsection  and  inserting  in  lieu  thereof 
the  following;  •Provided.  That  before  the 
Secretary  of  Energy  establishes  or  revises 
such  criteria,  the  Secretary  of  Energy  shall 
publish  the  criteria  in  the  Federal  Register, 
provide  a  period  of  at  least  forty-five  days 
for  written  comments  on  such  criteria,  and. 
after  the  expiration  of  such  comment  period, 
transmit  the  proposed  criteria  to  the  appro- 
priate committees  of  the  Congress  and  allow 
a  period  of  forty-five  days  to  elapse  (not  In- 
cluding any  day  In  which  either  House  of 
Congress  is  not  in  session  because  of  adjourn- 
ment of  more  than  three  days),  unless  be- 
fore the  expiration  of  such  period  each  such 
committee  has  transmitted  to  the  Secretary 
of  Energy  written  notice  stating  in  substance 
that  such  committee  has  no  objection  to  the 
proposed  action." 

(b)(1)  The  Secretary  of  Energy  shall  con- 
duct a  study  of — 

(A)  the  prices  established  by  the  Secre- 
tary for  enrichment  services;  and 

(B)  the  need  for  increasing  such  prices, 
including  the  need  for  Increasing  such  prices 
to  recover.  In  addition  to  all  of  the  Govern- 
ment's costs,  the  amounts  attributable  to 
providing  such  services,  such  as  ordinary 
and  necessary  business  expenses,  taxes,  and 
return  on  equity,  which  would  normally 
be  Included  in  a  commercial  organization's 
charges  for  such  services. 

( 2 )  The  study  under  paragraph  ( 1 )  shall — 

(A)  Identify,  en  an  annual  basis,  all  costs 
incurred,  and  revenues  received,  by  the 
Government  with  respect  to  the  uranium 
enrichment  services  program  since  such  pro- 
gram began,  including  annual  appropriations 
therefor; 

(B)  project  the  costs  and  revepues  under 
such  program,  and  under  any  proposal  for 
recovering  such  commercial-type  costs, 
through  the  fiscal  year  2000; 

(Cl  consider  the  need  for  additional  en- 
richment capacity,  the  estimated  cost  thereof, 
and  the  Impact  of  the  new  adjustable  fixed 
commitment  contracts  on  such  need  and 
costs; 

( D )  project  the  electric  generation  demand 
through  fiscal  year  2000  and  the  demand  for 
separative  work  units  throvigh  such  period; 

(E)  consider  the  cost  of  nuclear  fuel  comr 
pared  to  the  costs  of  other  fuels  for  electric 
generation,  and  identify  any  subsidy  for  nu- 
clear fuel  as  a  result  of  the  uranium  enrich- 
ment services  provided  by  the  Government; 

(F)  identify  any  payments-in-lleu-of-taxes 
made  to  communities  by  the  Government, 
associated  with  Federal  uranium  enrichment 
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established  pursuant  to  section  502  of  title 
43,  United  States  Code,  to  assure  continuous 
operations  during  unusual  or  emergency  con- 
ditions, all  of  which  shall  be  derived  from  the 
reclamation  fund; 

(4)  for  the  Western  Area  Power  Adminis- 
tration for  continued  work  on  the  trans- 
mission system  of  the  Upper  Colorado  River 
Storage  Project,  authorized  by  section  1(1) 
of  the  Act  of  April  11.  1956  (Public  Law  485 
of  the  Eighty-fourth  Congress;  70  Stat.  105) 
and  legislation  supplementary  thereto,  in- 
cluding the  Act  of  August  10,  1972  (Public 
Law  93-370) ,  $2,286,000; 

(5)  for  the  Southwestern  Power  Admin- 
istration, $36,009,000;  and 

(6)  for  the  Southeastern  Power  Admin- 
istration, $1,212,000. 

(b)(1)  No  amount  appropriated  pursuant 
to  this  subtitle  may  be  used  for  any  program 
in  excess  of  either  ( 1 )  120  per  centum  of  the 
amount  authorized  for  that  program  by  this 
Act,  or  (2)  $5,000,000  more  than  the  amount 
authorized  for  that  program  by  this  Act. 
whichever  is  the  lesser,  and 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to,  or  requested  of, 
the  Congress, 

unless  (1)  a  period  of  thirty  calendar  days 
(not  including  any  day  in  which  either  House 
of  Congress  is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  has  passed  after  receipt  by 
the  appropriate  committees  of  the  House  of 
Representatives  and  the  Senate  of  notice 
given  by  the  Secretary  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circumstances 
relted  upon  in  support  of  such  proposed  ac- 
tion, or  (2)  each  such  committee,  before  the 
expiration  of  such  period  has  transmitted  to 
the  Secretary  written  notice  waiving  the  re- 
mainder of  such  thirty  day  notice  period. 
SuBTm-E  B — Resource   Development 

RESOURCE    development 

Sec.  321.  There  is  authorized  to  be  ap- 
propriated to  the  Department  of  Energy  for 
the  Assistant  Secretary  for  Resource  Appli- 
cations for  the  fiscal  year  ending  September 
30,  1979.  for  policy  and  management,  such 
sums  as  may  be  necessary. 

SuBTrrLE  C — Information 

Sec.  331.  There  is  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for  the 
Energy  Information  Administration  for  the 
fiscal  year  ending  September  30,  1979,  to 
carry  out  the  provisions  of  paragraphs  ( 1 ) 
and  (3)  of  section  302(d)  of  the  Department 
of  Energy  Organization  Act  not  to  exceed 
$2,850,000. 

Subtitle  D — General  Provisions 

limitation  on  reprograming  of  funds 

Sec.  341.  (a)  Subject  to  the  limitation  of 
section  301(b)  of  this  title,  no  amount  ap- 
propriated pursuant  to  subtitles  B  and  C  of 
this  title  may  be  used  for  any  function  in 
excess  of  the  amount  expressly  authorized 
to  be  appropriated  for  that  function  by  this 
title,  nor  may  the  amount  available  for  any 
function  from  sums  appropriated  pursuant  to 
this  title  be  reduced  by  more  than  5  percent 
of  the  total  of  the  sums  appropriated  pur- 
suant to  this  title  for  such  function,  unless — 

(1)  a  period  of  30  calendar  days  (not  in- 
cluding any  day  in  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  3  calendar  days  to 
a  day  certain  or  an  adjournment  sine  die) 
has  passed  after  the  receipt  by  the  Commit- 
tee on  Interstate  and  Foreign  Commerce  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  BSierey  and  Natural  Resources 
of  the  Senate  of  notice  given  by  the  Secretary 
containing  a  full  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  In  support  of 
■uch  proposed  action,  or 


(2)  each  such  committee  before  the  ex- 
piration of  such  period  has  transmitted  to 
the  Secretary,  written  notice  stating  In  sub- 
stance that  such  committee  has  no  objection 
to  the  proposed  action. 

(b)  In  the  case  of  any  office  or  unit  within 
the  Department  to  which  funds  are  author- 
ized to  be  appropriated  without  reference 
to  a  particular  function,  subsection  (a)  of 
this  section  shall  be  applied  to  such  office 
or  unit  as  if  the  references  in  such  subsec- 
tions to  "function"  were  to  that  office  or 
unit. 

(c)  The  Department  shall  provide,  on  a 
periodic  basis,  a  report  of  all  reprogramlng 
of  funds  appropriated  pursuant  to  this  title 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate. 

TITLE  IV— URANIUM  MANAGEMENT  AND 
USE  OF  NUCLEAR  ENERGY 

STATEMENT    OF   PURPOSE 

Sec.  401.  (a)  The  purpose  of  this  title  Is 
to  authorize  appropriations  to  the  Depart- 
ment of  Energy  pursuant  to  section  660  of  the 
Department  of  Energy  Organization  Act  to 
carry  out  functions  under  the  Atomic  En- 
ergy Act  of  1954  relating  to  the  use,  trans- 
mission in  interstate  commerce,  and  regula- 
tion of  power  and  related  facilities,  and 
the  management,  assessment,  and  use  of 
uranium. 

(b)  Except  as  provided  In  section  402(2), 
nothing  in  this  title  shall  be  construed  to 
authorize  the  appropriation  or  use  of  funds 
for  research  and  development  purposes  or 
for  testing  or  production  of  atomic  weapons 
or  any  other  nuclear  weapons  activity. 

APPROPRIATIONS    AUTHORIZATION 

Sec.  402.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Energy  for 
the  fiscal  year  ending  September  30,  1979.  to 
carry  out  the  functions  assigned  to  the  As- 
sistant Secretary  for  Environment,  not  to 
exceed — 

(1)  $3,000,000  for  remedial  activities  at  In- 
active mill  tailings  sites;  except  that  no  such 
funds  shall  be  available  until  there  Is  in  ef- 
fect a  statute  specifically  authorizing  the 
Secretary  of  Energy  to  enter  into  cooperative 
arrangements  to  contain  and  reduce  poten- 
tial radiation  exposure  from  Inactive  mate- 
rials;  and 

(2)  $10,000,000'  for  construction,  opera- 
tion, and  capital  equipment  for  loss-of-fluid 
test  facility  functions  of  which  not  to  ex- 
ceed— 

(I)  $3,000,000  for  Project  79-1-J.  reactiva- 
tion of  radioactive  material  laboratory  and 
hot  cell  annex.  National  Engineering  Labora- 
tory. Idaho. 

(II)  $6,500,000  for  operating  expenses,  and 
(ill)  $500,000  for  capital  equipment. 

INTERIM  STORAGE  OF  SPENT  NUCLEAR  FUEL 

Sec.  403.  (a)(1)  For  the  purpose  of  pro- 
viding for  the  temporary  storage  of  spent 
fuel  withdrawn  from  the  core  of  any  thermal 
nuclear  power  reactor  licensed  by  the  Nu- 
clear Regulatory  Commission  and  from  any 
Government  test  reactors  and,  where  appro- 
priate and  consistent  with  applicable  law, 
foreign  commercial  thermal  nuclear  reactors, 
the  Secretary  of  Energy  shall  conduct  a  study 
regarding  such  storage,  select  sites  for  such 
storage,  and  construct  facilities  at  away- 
from-reactor  spent  fuel  storage  sites  In  ac- 
corrtance  with  the  provisions  of  this  section. 
There  Is  authoriyed  to  be  appropriated  to  the 
Secretary  of  Energy  for  the  fiscal  year  end- 
ing September  30.  1979,  not  to  exceed 
$3,000,000  for  such  study  and  site  selection. 
The  study  shall  Include — 

(A)  a  determination  of  the  size  and  num- 
ber of  interim  spent  fuel  storage  sites  which 
should  be  established  and  in  operation  by 
January  1,  1984,  to  accommodate  the  tem- 
porary storage  of  any  such  spent  fuel  gen- 


erated on  or  before  that  date  and  for  which 
away-from-reactor  storage  Is  appropriate; 

(B)  a  determination  of  whether  additional 
interim  spent  fuel  storage  sites  may  be 
needed  by  January  1,  1996,  to  accommodate 
the  temporary  storage  of  any  spent  fuel  gen- 
erated between  January  1.  1984.  and  Jan- 
uary 1.  1996.  and  for  which  away-from- 
reactor  storage  Is  appropriate;  and 

(C)  an  evaluation  of  the  time  it  will  take 
to  establish  interim  spent  fuel  storage  fa- 
cilities at  away-from-reactor  sites  using 
available  designs  and  technology,  and  the  es- 
timated costs  thereof,  as  compared  to  the 
time  and  costs  associated  with  expanding 
existing  storage  facilities  at  reactor  sites. 

(2)  In  conducting  such  study,  the  Secre-  * 
tary  shall  take  Into  consideration — 

(A)  the  capability  of  existing  or  potential 
reactor  storage  sites,  with  or  without  modifi- 
cation, to  store  such  spent  fuel  adequately 
during  such  interim  period, 

(B)  any  available  conclusions,  findings, 
and  recommendations  developed  by  any  De- 
partment  or  Interagency  study  of  such  stor- 
age, and 

(C)  such  other  factors  as  he  and  other 
participants  In  the  study  shall  Identify. 

(3)  Within  3  months  after  the  date  of  the 
enactment  of  this  section,  the  Secretary 
shall— 

(A)  issue  a  report  of  the  results  of  the 
study  under  this  subsection,  including  his 
recommendations  and  a  statement  of  reasons 
for  each  recommendation  contained  In  the 
report; 

(B)  publish  In  the  Federal  Register  a  brief 
summary  of  the  report  and  a  statement  of 
its  availability  to  the  public;  and 

(C)  submit  a  copy  of  the  report  to  the 
President,  each  House  of  the  Congress,  and 
the  Governor  of  any  State  In  which  any  po- 
tential site  (as  identified  in  the  report  under 
this  subsection)  of  an  away-from-reactor 
spent  fuel  storage  facility  may  be  located. 

(b)(1)  The  Secretary  shall  Identify  the 
location  of — 

(A)  one  or  more  potential  away-from- 
reactor  spent  fuel  storage  sites,  as  may  be 
appropriate,  which  are  suitable  for  licensing 
by  the  Nuclear  Regulatory  Commission  and 
which  should  be  considered  for  such  purpose, 
and 

(B)  such  existing  or  potential  reactor 
sites  which  should  continue  to  be  used,  to 
the  fullest  extent  possible,  with  or  without 
modification,  for  such  purpose, 

and  state  the  period  for  which  each  such 
site  win  be  needed  for  such  temporary  stor- 
age and  the  capacity  of  each. 

(2)  In  Identifying  sites  under  paragraph 
( 1 ) .  the  Secretary  shall  take  into  considera- 
tion— 

(A)  the  problems  associated  with  trans- 
porting such  spent  fuels  to  away-from-reac- 
tor storage  sites. 

(B)  the  location  of  nuclear  powerplants 
using  such  sites. 

(C)  the  safety  and  environmental  factors 
associated  with  the  transportation  and  stor- 
age of  such  spent  fuel  on  an  Interim  liasls 
at  such  sites. 

(D)  any  Federal.  State,  or  local  laws  af- 
fecting the  establishment  and  operation  of 
such  sites,  including  section  107  of  the  De- 
partment of  Energy  Act  of  1978 — Civilian 
Applications,  and 

(E)  any  other  factors  as  may  be  appro- 
priate, including  the  results  of  the  study 
required  by  sub?ectlon   (ai    of  this  section. 

(3)  The  Secretary  shall  hold  public  hear- 
ings in  each  State  In  which  any  site  of  an 
away-from-reactor  Interim  spent  fuel  stor- 
age facility  may  be  located,  based  on  his 
preliminary  Identficatlon  of  such  sites, 
whch  shall  be  made  within  3  months  after 
the  date  of  the  enactment  of  this  Act.  as 
well  as  in  such  other  places  as  he  deems 
appropriate.  Tn  e^ch  fuch  State  such  hear- 
ings shall  be  held  in  the  vicinity  of  the 
potential  site.  The  Secretary  shall  provide 
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for  adequate  notice  of  such  hearings.  In  the 
case  of  bearings  near  an  Identified  site,  such 
notice  shall  be  printed  in  each  newspaper 
which  serves  a  substantial  number  of  resi- 
dents within  a  100-mlle  radius  of  such  an 
away-from-reactor  potential  site.  The  Secre- 
tary shall  give  notice  of  any  such  hearing 
to  the  Governor  of  the  State  In  which  it  is 
to  be  held.  The  Secretary  shall  give  the 
Governor  so  notified  (or  his  designee)  and 
other  Interested  persons  an  opportunity  for 
the  written  and  oral  presentation  of  data, 
views,  and  arguments  and  shall  provide  an 
adequate  opportunity  for  the  oral  or  written 
submission  of  rebuttal  and  supplementary 
Information.  There  shall  be  a  written  tran- 
script of  each  such  hearing  which  shall  be 
available  to  the  public  and  may  be  copied 
at  a  reasonable  cost  of  reproduction. 

(c)  Not  later  than  90  days  after  the  date 
all  such  hearings  are  completed  and  after 
consideration  of  all  relevant  matter  pre- 
sented during  such  public  comment  period 
and  any  other  factors  he  identifies  and 
determines  are  relevant,  the  Secretary  shall 
issue  a  final  report  which  contains  the  Infor- 
mation described  in  subsection  (b)  of  this 
section  and  designates  one  or  more  away- 
from-reactor  sites  for  interim  storage  of 
spent  fuel,  as  well  as  reactor  sites  that 
should  continue  to  be  used,  with  or  without 
modification,  for  such  storage.  The  final 
report  shall  Include  a  statement  of  reasons 
for  each  designation  and  recommendation 
contained  In  such  report.  The  Secretary  shall 
publish  In  the  Federal  Register  a  brief  sum- 
mary of  the  report  and  a  statement  of  its 
Bvailability  to  the  public,  and  shall  sub- 
mit a  copy  of  the  report  to  the  President, 
each  House  of  the  Congress,  and  the  Gover- 
nor of  any  State  In  which  there  is  located  a 
site  of  a  spent  fuel  storage  facility,  as  desig- 
nated in  such  report.  Each  report  shall  in- 
clude the  views  and  comments,  if  any,  of 
the  other  Federal  participants  In  the  study. 

(d)  The  Secretary  of  Energy  shall  Initiate 
preparation  of  any  environmental  Impact 
statement  which  may  be  required  pursuant 
to  section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969  whenever  he 
begins  to  identify  away-from-reactor  sites 
and  he  shall  issue  any  such  statement  at 
the  same  time  he  issues  the  final  report  re- 
quired by  subsection  (cj  of  this  section.  In 
preparing  any  such  statement,  the  Secretary 
of  Energy  shall,  to  the  maximum  extent 
practicable — 

(1)  utilize  appropriate  data,  analyses,  con- 
clusions, findings,  and  decisions  regarding 
environmental  Impacts  of  the  disposal  of 
spent  fuel  developed  or  made  by  any  Federal 
or  State  agency,  including  the  Department/ 
of  Energy,  and 

(2)  Identify  subjects  for  study 

(A)   which  are  not  directly  related  to  ttte 

matters  required  by  this  section  to  be  in- 
cluded in  any  final  report  under  subsectlgn 
(e)  of  this  section,  or 

(B»  which  are  adequately  covered  In  other 
environmental  Impact  statements;  and 

(3)  not  Include  any  subject  identified  in 
paragraph  (2)  in  any  final  environmental 
Impact  statement  Issued  with  the  report  re- 
quired by  subsection  (c)  of  this  section. 

(c)  On  or  before  January  31.  1979.  the 
Secretary  of  Energy  shall  prenare  and  trans- 
mit to  the  President  and  to  the  aoproprlate 
authorizing  committees  of  the  Congress  a 
report  and  recommendations  respecting 

(1)  how  any  interim  spent  fuel  storage 
facilities  should  be  constructed  and  by  whom 
such  facilities  should  be  operated; 

(2)  the  estimated  construction,  mainten- 
ance, and  operating  costs  of  any  such  facility 
and  the  decontamination  and  decommis- 
sioning costs  thereof; 

(3)  the  persons  to  be  eligible  to  make  use 
of  such  a  facility; 

(4>  the  charges  to  be  made  to  cover  the 
full  costs  of  construction,  maintenance,  and 
operation    of   such    facilities,    including   all 


costs  associated  with  the  decontamination 
and  decommissioning  of  any  such  facility; 

(5)  the  appropriate  methods  and  periods 
for  paying  for  such  costs  by  persons  using  or 
proposing  to  use  such  facility; 

(6)  the  ownership  of  such  spent  fuels;  and 

(7)  such  other  matters  as  he  deems 
appropriate. 

(f)  The  Secretary  of  Energy  shall  con- 
stiuct.  in  accordance  with  any  standards 
established  by  the  Nuclear  Regulatory  Com- 
mission and  subject  to  the  authorization  of 
appropriations  for  such  construction,  in- 
terim spent  fuel  storage  facilities  on  away- 
from-reactor  sites  designated  for  such  facility 
under  the  final  report  issued  under  sub- 
section (c)  of  this  section.  At  least  one  such 
facility  shall  be  in  operation  by  January  1, 
1984,  and  the  construction  of  any  other 
spent  fuel  storage  facility  shall  proceed  in 
accordance  with  the  construction  schedule 
recommended  in  such  report. 

(g)  Nothing  in  this  Act  shall  be  construed 
to  preclude  the  Secretary  of  Energy  from 
entering  into  negotiations,  after  the  reports 
required  by  subsections  (c)  and  (e)  of  this 
section   are   transmitted   to   the  Congress — 

( 1 )  for  the  transfer  of  spent  fuel  to  any 
Interim  spent  fuel  storage  facility  desig- 
nated under  this  section,  and 

(2)  with  respect  to  other  related  matters, 
including  the  payment  of  the  full  costs  of 
the  construction,  maintenance,  and  opera- 
tion of  such  facility,  including  the  costs  asso- 
ciated with  the  decontamination  and  decom- 
missioning of  any  such  facility. 

except  that  no  agreement  regarding  any  such 
transfer  or  related  matter  shall  be  executed 
prior  to  the  authorization  and  appropriation 
of  funds  to  construct  such  facility. 

(h)  The  Secretary  of  Transportation,  the 
Secretary  of  State,  the  Council  on  Environ- 
mental Quality,  and  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
participate  In  the  study  and  selection  of  sites 
and  subsequent  hearings  and  in  the  devel- 
opment of  the  reports  and  recommendations 
under  this  section. 

(l)(l)  Paragraph  (3)  of  section  202  of  the 
Energy  Reorganization  Act  of  1974  is  amend- 
ed to  read  as  follows : 

"(3)  Facilities  used  for  the  receipt  and 
storage  of  high-level  radioactive  wast«s. 
spent  fuel,  tuid  transuranic  wastes,  resulting 
from  activities  licensed  under  such  Act  and 
such  was^iK  from  any  other  test  or  commer- 
cialactprltles.". 

,,<2Touch  section  202  Is  further  amended 
iy  Inserting  after  "administration"  the  first 
'place  It  appears  the  following:  "(and  facili- 
ties described  In  paragraph   (3))". 

LIMITATION     ON    REPROGRAMING     OF    FUNDS 

Sacv  404,  (a I  Subject  to  the  limitation  of 
section  401(b)  of  this  title,  no  amount  ap- 
propriated pursuant  to  this  title  may  be  used 
)r  any  function  in  excess  of  the  amount 
expressly  authorized  to  be  appropriated  for 
that  function  by  this  title,  nor  may  the 
amount  available  for  any  function  from  sums 
appropriated  pursuant  to  this  title  be  re- 
duced by  more  than  5  percent  of  the  total  of 
the  sums  appropriated  pursuant  to  this  title 
^or  such  function,  unless — 

(1)  a  period  of  30  calendar  days  (not  In- 
cluding any  day  in  which  either  House  of 
Congress  is  not  in  .se.sslon  becau.se  of  an  ad- 
journment of  more  than  3  calendar  days  to 
a  day  certain  or  an  adjournment  sine  die) 
has  passed  after  the  receipt  by  the  Commit- 
tee on  Interstate  and  Foreign  Commerce  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  of  notice  given  by  the  Secre- 
tary containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  In 
support  of  such  proposed  action,  or 

(2i  each  such  committee  before  the  expi- 
ration of  such  period  has  transmitted  to  the 


Secretary,  written  notice  stating  In  sub- 
stance that  such  committee  has  no  objection 
to  the  proposed  action. 

( b )  In  the  case  of  any  office  or  unit  within 
the  Department  to  which  funds  are  au- 
thorized to  be  appropriated  without  reference 
to  a  particular  function,  subsection  (a)  of 
this  section  shall  be  applied  to  such  office 
or  unit  as  if  the  references  in  such  subsec- 
tion to  "function"  were  to  that  office  or  unit. 

(c)  The  Department  shall  provide,  on  a 
periodic  basis,  a  report  of  all  reprogramlng 
of  funds  appropriated  pursuant  to  this  title 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate. 

TITLE  V— CHARGE  FOR  URANIUM 

ENRICHMENT  SERVICES 

BASIS    FOR    GOVERNMENT    CHAKGE    FOR    URANIUM 

ENRICHMENT    SERVICES 

Sec.  501.  (a)  Subsection  v.  of  section  161 
of  the  Atomic  Energy  Act  of  1954.  as  amended, 
is  amended — 

( 1 )  by  striking  out  "Commission"  each 
time  it  appears  and  inserting  In  lieu  thereof 

•Secretary  of  Energy"  or  Department  of  En- 
ergy", as  appropriate;  and 

(2)  by  striking  out  the  third  proviso  in 
such  subsection  and  inserting  in  lieu  thereof 
the  following;  •Provided.  That  before  the 
Secretary  of  Energy  establishes  or  revises 
such  criteria,  the  Secretary  of  Energy  shall 
publish  the  criteria  in  the  Federal  Register, 
provide  a  period  of  at  least  forty-five  days 
for  written  comments  on  such  criteria,  and. 
after  the  expiration  of  such  comment  period, 
transmit  the  proposed  criteria  to  the  appro- 
priate committees  of  the  Congress  and  allow 
a  period  of  forty-five  days  to  elapse  (not  In- 
cluding any  day  In  which  either  House  of 
Congress  is  not  in  session  because  of  adjourn- 
ment of  more  than  three  days),  unless  be- 
fore the  expiration  of  such  period  each  such 
committee  has  transmitted  to  the  Secretary 
of  Energy  written  notice  stating  in  substance 
that  such  committee  has  no  objection  to  the 
proposed  action." 

(b)(1)  The  Secretary  of  Energy  shall  con- 
duct a  study  of — 

(A)  the  prices  established  by  the  Secre- 
tary for  enrichment  services;  and 

(B)  the  need  for  increasing  such  prices, 
including  the  need  for  Increasing  such  prices 
to  recover.  In  addition  to  all  of  the  Govern- 
ment's costs,  the  amounts  attributable  to 
providing  such  services,  such  as  ordinary 
and  necessary  business  expenses,  taxes,  and 
return  on  equity,  which  would  normally 
be  Included  in  a  commercial  organization's 
charges  for  such  services. 

( 2 )  The  study  under  paragraph  ( 1 )  shall — 

(A)  Identify,  en  an  annual  basis,  all  costs 
incurred,  and  revenues  received,  by  the 
Government  with  respect  to  the  uranium 
enrichment  services  program  since  such  pro- 
gram began,  including  annual  appropriations 
therefor; 

(B)  project  the  costs  and  revepues  under 
such  program,  and  under  any  proposal  for 
recovering  such  commercial-type  costs, 
through  the  fiscal  year  2000; 

(Cl  consider  the  need  for  additional  en- 
richment capacity,  the  estimated  cost  thereof, 
and  the  Impact  of  the  new  adjustable  fixed 
commitment  contracts  on  such  need  and 
costs; 

( D )  project  the  electric  generation  demand 
through  fiscal  year  2000  and  the  demand  for 
separative  work  units  throvigh  such  period; 

(E)  consider  the  cost  of  nuclear  fuel  comr 
pared  to  the  costs  of  other  fuels  for  electric 
generation,  and  identify  any  subsidy  for  nu- 
clear fuel  as  a  result  of  the  uranium  enrich- 
ment services  provided  by  the  Government; 

(F)  identify  any  payments-in-lleu-of-taxes 
made  to  communities  by  the  Government, 
associated  with  Federal  uranium  enrichment 


18828 


rniMriwPQQTmMAT  nFrni?r» hottct; 


T/i  i/vt  ^    i/i  o 


7i<«/>    -9Q      1Q7S 


r^mvrn'DPCCfrk'MAT    nvrri-on 


Ijr»TTCT7 


-looon 


18828 


CONGRESSIONAL  RECORD  — HOUSE 


June  23,  1978 


services  and  provide  an  estimate  of  such  pay- 
ments through  fiscal  year  2000;  and  If  such 
payments-ln-lleu-of-taxes  are  not  Included 
as  costs  to  the  Government  for  which  a 
charge  Is  made,  state  the  reasons  therefor; 

(G)  consider  the  purposes  for  which  addi- 
tional revenues  would  be  available  that 
would  derive  from  Increasing  charges  for  the 
recovery  of  costs  which  a  commercial  orga- 
nization would  recover; 

(H)  consider  the  Impact  of  such  addi- 
tional revenues,  projected  over  a  10-year 
period,  (1)  on  all  kx.own  lorelgn  ani  domestic 
enrichment  customers  and  on  the  ratepay- 
ers of  domestic  electric  utilities  (including 
the  Tennessee  Valley  Authority),  and  (11) 
on  the  Nation's  nonproUferatlon  goals; 

(I)  consider  and  Identify  the  criteria  for 
establishing  such  additional  charges  and  the 
assumptions  on  which  the  criteria  are  based: 
and 

(J)  consider  such  other  information  as  may 
be  appropriate. 

(3)  The  Secretary  shall  encourage  public 
participation  in  conducting  the  study  under 
paragraph  (1). 

(4)  Not  later  than  the  date  on  which  the 
Secretary  transmits  to  the  Congress  legisla- 
tion authorizing  appropriations  for  the  De- 
partment of  Energy  for  fiscal  year  1980,  the 
Secretary  shall  transmit  to  the  President  and 
the  Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  a  report  of 
the  results  of  the  study  under  paragraph  ( 1 ) , 
including  such  legislative  recommendations 
as  he  deems  appropriate  for  any  changes 
in  prices  for  enrichment  services  and  the 
criteria  to  be  applied  for  making  such 
changes. 

TITLE  VI— AMENDMENTS  TO  TITLE  V  OP 
THE  NATIONAL  ENERGY  EXTENSION 
SERVICE  ACT 

AMENDMENTS 

^  Sec.  601.  (a)  Section  506(a)  of  the  National 
Energy  Extension  Service  Act  {42  U.S.C.  7005) 
is  amended  by  striking  out  the  following: 
",  but  not  later  than  October  1,  1978,". 

(b)  Section  512(c)  of  the  National  Energy 
Extension  Service  Act  (42  U.S.C.  7009(c))  is 
amended  by  striking  out  from  paragraph  (2) 
(11)  the  following:  "(determined  on  the  basis 
of  the  most  recent  decennial  census)"  and 
"(as  so  determined) ". 

(c)  Subsections  (b)  and  (c)(2)  of  section 
512  of  the  National  Energy  Extension  Service 
Act  (42  U.S.C.  7009(b)  and  (c)(2)  are  each 
amended  by  striking  out  "pursuant  to  sub- 
section (a)"  and  inserting  "to  carry  out  this 
Act"  in  lieu  thereof. 

TITLE  Vll— PROGRAM  DIRECTION 
STATEMENT  OF  PURPOSE 

Sec.  701.  The  purpose  of  this  title  is  to 
authorize  appropriations  for  fiscal  year  1979 
to  the  Department  of  Energy  pursuant  to  sec- 
tion 660  of  the  Department  of  Energy  Orga- 
nization Act  for  the  administration,  man- 
agement, support,  program  activities,  and 
commercialization  functions  of  the  Depart- 
ment of  Energy.  ' 

APPROPRIATIONS  AUTHORIZATION 

Sec.  702.  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for  the 
fiscal  year  ending  September  30,  1979,  to  carry 
out  the  functions  identified  as  assigned,  as  of 
March  1,  1978,  to — 

(1)  the  Secretary,  including  the  Office  of 
the  Executive  Secretariat,  not  to  exceed 
$1,680,000; 

(2)  the  Assistant  Secretary  for  Intergov- 
ernmental and  Institutional  Relations,  not  to 
exceed — 

(A)  (25,000,000  for  energy  extension  service 
functions: 

(B)  $17,  087,000  for  institutional  relations 
functions; 

(C)  $2,570,000  for  public  awareness  func- 
tions; 

(D)  $900,000  for  capital  equipment  not  re- 
lated to  construction;  and 


(E)  $14,210,000  for  policy  and  manage- 
ment functions; 

(3)  the  Assistant  Secretary  for  Policy  and 
Evaluation,  not  to  exceed — 

(A)  $17,786,000  for  program  analysis  and 
general  systems  studies  functions:  and 

(B)  $5,175,000  for  policy  and  management 
functions; 

(4)  the  Assistant  Secretary  for  Interna- 
tional Affairs,  not  to  exceed — 

(A)  $3,250,000  for  international  coopera- 
tion in  nonnuclear  technology  functions; 

(B)  $4,000,000  for  activities,  including  con- 
tracts and  policy  and  management,  under 
title  V  of  the  Nuclear  NonproUferatlon  Act 
of  1978;  and 

(C)  $3,985,000  for  policy  and  management 
functions: 

(5)  the  Assistant  Secretary  for  Conserva- 
tion and  Solar  Applications,  not  to  exceed — 

(A)  $9,000,000  for  solar  commercialization; 

(B)  $4,000,000  for  a  solar  heating  and  cool- 
ing information  center: 

(C)  $15,000,000  for  solar  heating  and  cool- 
ing demonstration  support  functions  (in- 
cluding the  development  of  instrumentation, 
codes,  data,  and  markets) ;  and 

(D)  $317,000  for  policy  and  management 
funct.ons; 

(6)  the  Assistant  Secretary  for  Envlron- 
■vnent,  not  to  exceed — 

(A)  $500,000  for  policy  and  management 
functions: 

(B)  $7,000,000  for  environmental  policy 
and  analysis  relating  to  the  activities  of  the 
Department  of  Energy  Including  those  func- 
tions authorized  by  title  I  of  this  Act  (other 
than  the  functions  of  the  Federal  Energy 
Regulatory  Commission); 

(7)  the  Assistant  Secretary  for  Resource 
Applications,  not  to  exceed — 

(A)  $6,000,000  for  grants  for  general 
studies  and  assessments  concerning  the 
development  of  small  hydroelectric  power 
projects  in  connection  with  existing  dams 
which  are  not  being  used  to  generate  electric 
power: 

(B)  $904,100,000  for  uranium  enrichment 
functions; 

(C)  $80,500,000  for  nuclear  fuels  resources 
assessment  functions; 

(Di  $2,500,000  for  capital  equipment,  not 
related  to  construction,  for  nuclear  fuels 
resources  assessment  functions; 

(E)  $21,700,000  for  capital  equipment,  not 
related  to  construction,  for  uranium  enrich- 
ment functions; 

(P)  for  construction  projects  for  uranium 
enrichment  functions— 

(i)  $70,000,000  for  Project  71-l-f.  process 
equipment  modifications,  various  locations 
(for  a  total  project  authorization  as  of  the 
date  of  enactment  of  this  Act  of  $900,000  - 
000); 

(11)  $1,100,000  for  Project  78-14-b,  the 
process  control  modifications,  gaseous  dif- 
fusion plants  (for  a  total  project  authoriza- 
tion as  of  the  date  of  enactment  of  this  Act 
of  $18,500,000); 

(ill)  $11,000,000  for  Project  79-2-a,  UP.. 
tails  cylinders  and  storage  yards,  various 
locations: 

(iv)  $2,300,000  for  Project  79-2-b,  coal- 
and-ash  handling  modifications,  Ports- 
mouth, Ohio: 

(V)  $3,600,000  for  Project  79-2-c,  upgrade 
uranium  recovery,  Portsmouth,  Ohio: 

(vl)  $220,000,000  for  Pi-ojcct  76-8-g.  the 
enriched  uranium  production  facilities,  gas 
centrifuge,  for  a  total  project  authorization 
as  of  the  date  of  the  enactment  of  this  Act 
of  $582,630,000; 

(vll)  $15,000,000,  for  Project  79-6  (U.E.) 
general  plant  projects  for  nuclear  fuels  re- 
source assessment  activities; 

(vlil)  81,500,000  79-6  (U.R.A.)  general 
plant  projects  for  nuclear  fuels  resource 
assessment  activities; 

(G)  $2,655,000  for  policy  and  management 
functions; 


(8)  the  Assistant  Secretary  for  Energy 
Technology,  not  to  exceed  $1,000,000  for 
interagency  policy  review  of  nuclear  waste 
management: 

(9)  the  Administrator,  Office  of  Adminis- 
tration, established  by  title  VIII  of  this  Act, 
not  to  exceed — 

(A)  $16,690,000  for  program  direction  and 
management  support.  Including  policy  and 
management,  functions: 

(B)  $3,600,000  for  management  of  In-house 
energy  conservation  functions:  and 

(C)  $i.033,000  for  capital  equipment  not 
related  to  construction: 

(10)  the  Office  of  Controller,  not  to  ex- 
ceed— 

(A)  $23,971,000  for  management  and  sup- 
port functions; 

(B)  $8,050,000  for  policy  and  management 
functions:  and 

(Ci  $105,991,000  for  funding  for  temporary 
employment,  personnel  benefit  payments, 
and  other  personnel  related  payments,  trans- 
portation costs,  communication  services, 
rents  and  utilities,  supplies  and  materials, 
printing,  and  other  services: 

(11)  the  Office  of  General  Counsel,  not  to 
exceed  $8,000,000; 

(12)  the  Office  of  Inspector  General,  not 
to  exceed  $2,625,000; 

(13)  the  Office  of  Equal  Employment  Op- 
portunity, not  to  exceed  $5,902,000; 

(14)  the  Offices  of  Procurement  and  Con- 
tracts Management  and  Board  of  Appeals, 
not  to  exceed  $5,675,000;  and 

(15)  the  Office  of  Secretary  for  Field  Of- 
fices, not  to  exceed — 

(A)  $6,960,000  for  Regional  Representa- 
tives; and 

(B)  $3,912,000  for  other  field  offices. 

LIMITATION   ON  REPROGRAMINC  OP  FUNDS 

Sec.  703.  (a)  No  amount  appropriated  pur- 
suant to  this  title  may  be  used  for  any  func- 
tion in  excess  of  the  amount  expressly  au- 
thorized to  be  appropriated  for  that  function 
by  this  title,  nor  may  the  amount  available 
for  any  function  from  sums  appropriated 
pursuant  to  this  title  be  reduced  by  more 
than  5  percent  of  the  total  of  the  sums  ap- 
propriated pursuant  to  this  title  for  such 
functions,  unless — 

(1)  a  period  of  30  calendar  days  (not  in- 
cluding any  day  in  which  either  House  of 
Congress  is  not  In  session  because  of  an  ad- 
journment of  more  than  3  calendar  days  to  a 
day  certain  or  an  adjournment  sine  die)  has 
passed  after  the  receipt  by  the  appropriate 
authorizing  committees  of  the  House  of  Rep- 
resentatives and  of  the  Senate  of  notice  given 
by  the  Secretary  containing  a  full  and  com- 
plete statement  of  the  action  proposed  to 
be  taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action,  or 

(2)  each  such  committee  before  the  ex- 
piration of  such  period  has  transmitted  to 
the  Secretary  written  notice  stating  In  sub- 
stance that  such  committee  has  no  objection 
to  the  proposed  action. 

(b)  In  the  case  of  any  office  or  unit  within 
the  Department  to  which  funds  are  author- 
ized to  be  appropriated  without  reference  to 
a  particular  function,  subsection  (a)  of  this 
section  shall  be  applied  to  such  office  or  unit 
as  If  the  references  in  such  subsection  to 
"function"  were  to  that  office  or  unit. 

(c)  The  Department  shall  provide,  on  a 
periodic  basis,  a  report  of  all  reprogramlng 
of  funds  appropriated  pursuant  to  this  title 
to  the  appropriate  committees  of  the  House 
of  Representatives  and  of  the  Senate. 

AUTHORIZATION   OF  APPROPRIATIONS  FOR  ALTER- 
NATIVE   FUEL    COMMERCIALIZATION    PROJECTS 

Sec.  704.  (a)  There  is  authorized  to  be  ap- 
propriated to  the  Department  of  Energy.  In 
accordance  with  the  limitations  of  this  sec- 
tion and  other  applicable  provisions  of  law 
administered  by  the  Department  of  Energy, 
for  the  fiscal  year  ending  September  30,  1979, 
not  to  exceed  $75,000,000.  Such  funds  shall 
be  available  for  more  than  one  coal-based 
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alternate  fuel  commercialization  project  to 
be  carried  out  through  the  Assistant  Secre- 
tary for  Resource  Applications.  Not  more 
than  60  percent  of  the  funds  appropriated 
pursuant  to  this  section  shall,  subject  to  the 
provisions  of  this  section,  be  available  for 
the  Federal  share  of  any  such  project. 

( b )  None  of  the  funds  appropriated  to  the 
Department  pursuant  to  this  Act  shall  be 
available  to  the  Department  of  Energy  for 
purposes  of  providing  the  Federal  share  of 
the  procurement  of  equipment,  construction, 
operation,  or  maintenance  of,  or  land  acqui- 
sition for,  any  such  project,  unless —    , 

( 1 )  the  Department  prepares  a  report  on 
the  proposed  project,  including  information 
on — 

(A)  financial,  patent,  and  other  arrange- 
ments with  any  person  for  the  development 
and  operation  of  such  project. 

(B)  the  total  estimated  costs  of  the 
project, 

(C)  the  estimated  Federal  share  of  such 
costs.  Including  all  existing  or  reasonably 
foreseeable  overuns, 

(D)  the  identity  of  any  person  proposing 
to  participate  financially  in  such  project  and 
the  extent,  timing,  and  method  of  such 
participation, 

(E)  the  form  of  management  of  all  aspects 
of  the  project, 

(F)  the  economic,  environmental,  energy, 
and  other  impacts  of  the  project. 

(G)  the  estimated  energy  benefits  of  the 
project, 

(H)  the  estimated  cost  of  the  fuel  pro- 
duced by  the  project. 

(1)  the  plans  for  the  use  or  disposal  of  all 
such  fuel  and  project  assets,  and 

(J)  such  other  Information  as  may  be 
appropriate; 

(2)  the  Department  gives  notice  of  such 
report  to  the  public,  publishes  a  summary 
thereof  in  the  Federal  Register,  and  invites 
written  comments  thereon  (for  a  period  of 
not  less  than  30  calendar  days) ; 

i3)  upon  completion  of  such  public  com- 
ment period,  the  Department  provides  copies 
of  such  report,  together  with  a  copy  of  all 
written  comments  thereon,  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate:  and 

(4)  the  use  of  such  funds  for  such  pur- 
poses Is  specifically  authorized  by  a  statute 
enacted  after  the  date  of  the  enactment,  of 
this  title. 

(C)  None  of  the  funds  appropriated  pur- 
suant to  this  section  shall  be  available'  for 
the  Federal  share  of  any  project  the  primary 
product  of  which  is  synthetic  gas  the  Btu 
content  of  which  Is  equal  to,  or  greater  than, 
the  Btu  content  of  pipeline  quality  natural 
gas,  unless  such  project  is  specifically  au- 
thorized by  a  statute  enacted  after  the  date 
of  the  enactment  of  thi.s  title.  None  of  the 
funds  appropriated  pursuant  to  this  section 
shall  be  used  for  carrying  out  paragraph  (4) 
or  (7)  of  section  7(a)  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974.  and  assistance  under  such  para- 
graphs shall  not  be  available  for  any  project 
for  which  a.ssistance  Is  provided  under  this 
section. 

(d)  Nothing  in  this  section  shall  be  con- 
strued as  affecting  the  obligation  of  any 
person  receiving  financial  assistance  pur- 
suant to  this  section — 

(1)  to  comply  with  Federal  and  State  en- 
vironmental, land  use,  water,  and  health 
and  safety  laws  and  regulations,  or 

(2)  to  obtain  applicable  Federal  and  State 
permits,  licenses,  and  certificate?. 

(e)(1)  Recipients  of  finanlcal  assistance 
under  this  section  shall  keep  such  records 
and  other  pertinent  documents  as  the  Sec- 
retary shall  prescribe  by  regulation,  includ- 
ing records  which  fully  disclose  the  disposi- 
tion of  the  proceeds  of  such  assistance,  the 
cost  cf  any  facility,  the  total  cost  of  the  pro- 
vision of  public  facilities  for  which  assist- 
ance was  used,  and  such  other  records  as 
the  Secretary  may  require  to  facilitate  an 
effective  audit  and  evaluation.  The  Secre- 


tary and  the  Comptroller  General  of  the 
United  States,  and  their  duly  authorized  rep- 
resentative, shall  have  access,  for  the  pur- 
pose of  audit  and  evaluation,  to  such  rec- 
ords and  other  pertinent  documents. 

(2)  Within  12  months  after  the  date  of  the 
enactment  of  this  section,  and  at  periodic  in- 
tervals thereafter,  the  Comptroller  General  of 
the  United  States  shall  make  an  audit  and 
evaluation  of  the  recipients  of  financial  as- 
sistance under  this  section.  The  Comptroller 
General  may  prescribe  such  regulations  as 
he  deems  necessary  to  carry  out  this  para- 
graph. 

(f)  Nothing  in  this  section  shall  be  con- 
strued to  prevent  the  Department  of 
Energy— 

( 1 )  from  proceeding  with  the  preliminary 
negotiation  of  any  agreement  before  submit- 
ting a  report  required  by  subsection  (b)  of 
this  section  to  the  Congress  in  accordance 
with  other  provisions  of  law  applicable  to 
such  project  and  subject  to  the  appropria- 
tion of  funds  for  such  project,  or 

(2)  taking  such  action  as  may  be  appro- 
priate to  comply  with  the  provisions  of  the 
National  Environmental  Policy  Act  of  1969.  - 

TITLE    VIII— GENERAL    PROVISIONS 

OFFICE    OF    administration;    DEPARTMENT    OF 
ENERGY 

Sec.  801.  (a)  Title  II  of  the  Department  of 
Energy  Organization  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"OFFICE    OF   administration 

"Sec.  211.  (a)  There  shall  be  within  the 
Department  an  Office  of  Administration  to  be 
headed  by  an  Administrator,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  who 
shall  be  compensated  at  the  rate  provided 
for  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5.  United  States  Code. 
The  Administrator  shall  be  a  person  who,  by 
demonstrated  ability,  background,  training, 
or  experience,  is  specially  qualified  to  carry 
out  the  duties  and  responsibilities  of  the 
Office. 

"(b)  It  shall  be  the  duty  and  responsibility 
of  the  Administrator  to  carry  out  the  func- 
tions of  the  Department  which  were  assigned 
as  of  March  1,  1978,  to  the  Director  of  Ad- 
ministration and  all  such  functions  shall  be 
transferred  to  such  office.". 

(b)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "(14)"  in 
paragraph  ( 136)  and  inserting  in  lieu  thereof 
"(13)",  and  by  adding  at  the  end  of  such 
section  the  following  new  paragraph : 

"( 144)  Administrator.  Office  of  Administra- 
tion, Department  of  Energy". 

(c)  The  table  of  sections  for  the  Depart- 
ment of  Energy  Organization  Act  is  amended 
by  Inserting  after  the  item  relating  to  sec- 
tion 210  the  following  new  item : 

"Sec.  211.  Office  of  Administration.". 

(d)  The  amendments  made  by  this  sec- 
tion shall  take  effect  October  1,  1978. 

additional  authorizations 
Sec  802.  (a)  Appropriations  authorized  by 
this  Act  for  salary,  pay,  retirement,  or  other 
benefits  for  Federal  employees  may  be  In- 
creased in  the  fiscal  year  ending  September 
30,  1979,  by  such  additional  or  supplemental 
amounts  as  may  be  necessary  for  Increases 
authorized  by  law. 

(b)  Section  660  of  the  Department  of 
Energy  Organization  Act  is  amended  by  in- 
serting "(a)"  after  "Sec.  660."  and  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion : 

"(b)  There  is  authorized  to  be  appropriated 
annually  to  the  Department  not  to  exceed 
$35,000  for  official  entertainment,  reception, 
and  representation  expenses  of  the  Depart- 
ment. Not  to  exceed  $1,500  of  the  sums  ap- 
propriated annually  pursuant  to  this  subsec- 
tion shall  be  available  to  the  Commission.". 

USE  OF  REIMBURSED  FUNDS 

Sec  803.(a)  Part  C  of  title  VI  of  the  De- 
partment   of    Energy    Organization    Act    is 


amended  by  adding  at  the  end  thereof  tbe 
following  new  section : 

"USE  OF  REIMBURSED  FUNDS 

"Sec.  661.  (a)  Subject  to  subsection  (b), 
when  so  specified  in  appropriations  Acts,  any 
moneys  received  by  any  fiscal  year  by  the 
Department  from  uranium  enrichment  and 
other  reimbursable  programs  may  be  rep- 
talned  and  used,  notwithstanding  the  provi- 
sions of  section  3617  of  the  Revised  Statutes 
(31  U.S.C.  484).  by  the  Department;  except 
that  any  revenue  received  by  the  Department 
from  the  enrichment  of  uranium  shall  be  re- 
tained and  used  solely  for  the  specific  pur- 
pose of  offsetting  any  costs  incurred  by  the 
Department  in  conducting  uranium  enrich- 
ment service  activities.  Revenues  from  other 
reimbursable  programs  shall  not  be  available 
for  such  activities. 

"(b)  Amounts  received  in  any  fiscal  year 
by  the  Department  in  excess  of  the  costs  in- 
curred by  the  Department  in  providing  ura- 
nium enrichment  service  activities  in  such 
fiscal  year  shall,  not  later  than  90  days  after 
the  close  of  such  year,  be  deposited  in  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts  in  accordance  with  section  3617 
of  the  Revised  Statutes  (31  XJS.C.  484). 

"(c)  Not  later  than  90  days  after  the  close 
of  a  fiscal  year,  the  Secretary  shall  pre- 
pare and  transmit  to  the  Congress  a  report 
on — 

"  ( 1 )  revenues  received  during  such  fiscal 
year  from  enrichment  and  other  reimbursa- 
ble programs,  and 

"(2)  the  costs  incurred  in  such  year  in 
providing  uranium  enrichment  services.". 

(b)(1)  Section  111  of  the  Energy  Reor- 
ganization Act  of  1974  is  amended  by  strik- 
ing out  subsection  (h)  and  by  redesignating 
subsection  (ii  as  subsection  (h). 

(2)   The  table  of  sections  for  the  Depart- 
ment of  Energy  Organization  Act  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 660  the  following  new  item: 
"Sec.  661.  Use  of  reimbursed  funds.". 

(c)  The  amendments  made  by  this  sec- 
tion do  not  apply  to  the  power  marketing 
functions  of  the  Department  of  Engery. 

DISPOSITION    OF    CERTAIN    RECEIPTS 

Sec.  804.  Except  as  otherwise  provided  by 
the  amendment  made  by  section  803(a)  of 
this  Act  or  as  specifically  provided  by  any 
other  law.  receipts  of  the  Secretary  of  Energy 
and  the  Federal  Energy  Regulatory  Com- 
mission. Including  any  payment  received  be- 
cause of  overcharges  by  persons  under  the 
Jurisdiction  of  the  Secretary  or  the  Commis- 
sion, shall  in  fiscal  year  1979  and  thereafter 
be  deposited  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts  in  accord- 
ance with  section  3617  of  the  Revised 
Statutes   (31  U.S.C.  484). 

LIMITATION  OF  FUNDS  FOR  FACILrrlES  FOR 
DEPARTMENT  OF  ENERGY 

Sec.  805.  No  funds  authorized  to  be  appro- 
priated by  this  Act  may  be  used  for  the 
renovation,  furnishing,  or  repair  of  facilities 
to  provide  temporary  or  permanent  space  for 
personnel  relocated  as  a  result  of  the  estab- 
lishment and  activation  of  the  Department 
of  Energy  and  for  which  funds  were  appro- 
priated by  chapter  V  of  title  I  of  the  Supple- 
mental Appropriations  Act,  1978. 

LIMITATION  ON  CONTRACTING 

Sec  806.  Authority  under  this  Act  to  enter 
into  contracts  obligating  the  United  States 
to  make  outlays  may  be  exercised  only  to 
the  extent  as  may  be  provided  in  advance  In 
appropriation  Acts. 

FUND  AVAILABILITY 

Sec  807.  Except  funds  authorized  to  be  ap- 
propriated for  salaries  and  other  personnel 
expenses  In  titles  I.  Ill,  IV.  and  VII  of  this 
Act.  and  other  policy  and  management  and 
suoport  functions  appropriated  pursuant  to 
section  702  (8).  (9).  and  (14)  of  this  Act. 
funds  authorized  to  be  appropriated  by  this 
Act  shall  remain  available  until  expended. 
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services  and  provide  an  estimate  of  such  pay- 
ments through  fiscal  year  2000;  and  If  such 
payments-ln-lleu-of-taxes  are  not  Included 
as  costs  to  the  Government  for  which  a 
charge  Is  made,  state  the  reasons  therefor; 

(G)  consider  the  purposes  for  which  addi- 
tional revenues  would  be  available  that 
would  derive  from  Increasing  charges  for  the 
recovery  of  costs  which  a  commercial  orga- 
nization would  recover; 

(H)  consider  the  Impact  of  such  addi- 
tional revenues,  projected  over  a  10-year 
period,  (1)  on  all  kx.own  lorelgn  ani  domestic 
enrichment  customers  and  on  the  ratepay- 
ers of  domestic  electric  utilities  (including 
the  Tennessee  Valley  Authority),  and  (11) 
on  the  Nation's  nonproUferatlon  goals; 

(I)  consider  and  Identify  the  criteria  for 
establishing  such  additional  charges  and  the 
assumptions  on  which  the  criteria  are  based: 
and 

(J)  consider  such  other  information  as  may 
be  appropriate. 

(3)  The  Secretary  shall  encourage  public 
participation  in  conducting  the  study  under 
paragraph  (1). 

(4)  Not  later  than  the  date  on  which  the 
Secretary  transmits  to  the  Congress  legisla- 
tion authorizing  appropriations  for  the  De- 
partment of  Energy  for  fiscal  year  1980,  the 
Secretary  shall  transmit  to  the  President  and 
the  Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  a  report  of 
the  results  of  the  study  under  paragraph  ( 1 ) , 
including  such  legislative  recommendations 
as  he  deems  appropriate  for  any  changes 
in  prices  for  enrichment  services  and  the 
criteria  to  be  applied  for  making  such 
changes. 

TITLE  VI— AMENDMENTS  TO  TITLE  V  OP 
THE  NATIONAL  ENERGY  EXTENSION 
SERVICE  ACT 

AMENDMENTS 

^  Sec.  601.  (a)  Section  506(a)  of  the  National 
Energy  Extension  Service  Act  {42  U.S.C.  7005) 
is  amended  by  striking  out  the  following: 
",  but  not  later  than  October  1,  1978,". 

(b)  Section  512(c)  of  the  National  Energy 
Extension  Service  Act  (42  U.S.C.  7009(c))  is 
amended  by  striking  out  from  paragraph  (2) 
(11)  the  following:  "(determined  on  the  basis 
of  the  most  recent  decennial  census)"  and 
"(as  so  determined) ". 

(c)  Subsections  (b)  and  (c)(2)  of  section 
512  of  the  National  Energy  Extension  Service 
Act  (42  U.S.C.  7009(b)  and  (c)(2)  are  each 
amended  by  striking  out  "pursuant  to  sub- 
section (a)"  and  inserting  "to  carry  out  this 
Act"  in  lieu  thereof. 

TITLE  Vll— PROGRAM  DIRECTION 
STATEMENT  OF  PURPOSE 

Sec.  701.  The  purpose  of  this  title  is  to 
authorize  appropriations  for  fiscal  year  1979 
to  the  Department  of  Energy  pursuant  to  sec- 
tion 660  of  the  Department  of  Energy  Orga- 
nization Act  for  the  administration,  man- 
agement, support,  program  activities,  and 
commercialization  functions  of  the  Depart- 
ment of  Energy.  ' 

APPROPRIATIONS  AUTHORIZATION 

Sec.  702.  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for  the 
fiscal  year  ending  September  30,  1979,  to  carry 
out  the  functions  identified  as  assigned,  as  of 
March  1,  1978,  to — 

(1)  the  Secretary,  including  the  Office  of 
the  Executive  Secretariat,  not  to  exceed 
$1,680,000; 

(2)  the  Assistant  Secretary  for  Intergov- 
ernmental and  Institutional  Relations,  not  to 
exceed — 

(A)  (25,000,000  for  energy  extension  service 
functions: 

(B)  $17,  087,000  for  institutional  relations 
functions; 

(C)  $2,570,000  for  public  awareness  func- 
tions; 

(D)  $900,000  for  capital  equipment  not  re- 
lated to  construction;  and 


(E)  $14,210,000  for  policy  and  manage- 
ment functions; 

(3)  the  Assistant  Secretary  for  Policy  and 
Evaluation,  not  to  exceed — 

(A)  $17,786,000  for  program  analysis  and 
general  systems  studies  functions:  and 

(B)  $5,175,000  for  policy  and  management 
functions; 

(4)  the  Assistant  Secretary  for  Interna- 
tional Affairs,  not  to  exceed — 

(A)  $3,250,000  for  international  coopera- 
tion in  nonnuclear  technology  functions; 

(B)  $4,000,000  for  activities,  including  con- 
tracts and  policy  and  management,  under 
title  V  of  the  Nuclear  NonproUferatlon  Act 
of  1978;  and 

(C)  $3,985,000  for  policy  and  management 
functions: 

(5)  the  Assistant  Secretary  for  Conserva- 
tion and  Solar  Applications,  not  to  exceed — 

(A)  $9,000,000  for  solar  commercialization; 

(B)  $4,000,000  for  a  solar  heating  and  cool- 
ing information  center: 

(C)  $15,000,000  for  solar  heating  and  cool- 
ing demonstration  support  functions  (in- 
cluding the  development  of  instrumentation, 
codes,  data,  and  markets) ;  and 

(D)  $317,000  for  policy  and  management 
funct.ons; 

(6)  the  Assistant  Secretary  for  Envlron- 
■vnent,  not  to  exceed — 

(A)  $500,000  for  policy  and  management 
functions: 

(B)  $7,000,000  for  environmental  policy 
and  analysis  relating  to  the  activities  of  the 
Department  of  Energy  Including  those  func- 
tions authorized  by  title  I  of  this  Act  (other 
than  the  functions  of  the  Federal  Energy 
Regulatory  Commission); 

(7)  the  Assistant  Secretary  for  Resource 
Applications,  not  to  exceed — 

(A)  $6,000,000  for  grants  for  general 
studies  and  assessments  concerning  the 
development  of  small  hydroelectric  power 
projects  in  connection  with  existing  dams 
which  are  not  being  used  to  generate  electric 
power: 

(B)  $904,100,000  for  uranium  enrichment 
functions; 

(C)  $80,500,000  for  nuclear  fuels  resources 
assessment  functions; 

(Di  $2,500,000  for  capital  equipment,  not 
related  to  construction,  for  nuclear  fuels 
resources  assessment  functions; 

(E)  $21,700,000  for  capital  equipment,  not 
related  to  construction,  for  uranium  enrich- 
ment functions; 

(P)  for  construction  projects  for  uranium 
enrichment  functions— 

(i)  $70,000,000  for  Project  71-l-f.  process 
equipment  modifications,  various  locations 
(for  a  total  project  authorization  as  of  the 
date  of  enactment  of  this  Act  of  $900,000  - 
000); 

(11)  $1,100,000  for  Project  78-14-b,  the 
process  control  modifications,  gaseous  dif- 
fusion plants  (for  a  total  project  authoriza- 
tion as  of  the  date  of  enactment  of  this  Act 
of  $18,500,000); 

(ill)  $11,000,000  for  Project  79-2-a,  UP.. 
tails  cylinders  and  storage  yards,  various 
locations: 

(iv)  $2,300,000  for  Project  79-2-b,  coal- 
and-ash  handling  modifications,  Ports- 
mouth, Ohio: 

(V)  $3,600,000  for  Project  79-2-c,  upgrade 
uranium  recovery,  Portsmouth,  Ohio: 

(vl)  $220,000,000  for  Pi-ojcct  76-8-g.  the 
enriched  uranium  production  facilities,  gas 
centrifuge,  for  a  total  project  authorization 
as  of  the  date  of  the  enactment  of  this  Act 
of  $582,630,000; 

(vll)  $15,000,000,  for  Project  79-6  (U.E.) 
general  plant  projects  for  nuclear  fuels  re- 
source assessment  activities; 

(vlil)  81,500,000  79-6  (U.R.A.)  general 
plant  projects  for  nuclear  fuels  resource 
assessment  activities; 

(G)  $2,655,000  for  policy  and  management 
functions; 


(8)  the  Assistant  Secretary  for  Energy 
Technology,  not  to  exceed  $1,000,000  for 
interagency  policy  review  of  nuclear  waste 
management: 

(9)  the  Administrator,  Office  of  Adminis- 
tration, established  by  title  VIII  of  this  Act, 
not  to  exceed — 

(A)  $16,690,000  for  program  direction  and 
management  support.  Including  policy  and 
management,  functions: 

(B)  $3,600,000  for  management  of  In-house 
energy  conservation  functions:  and 

(C)  $i.033,000  for  capital  equipment  not 
related  to  construction: 

(10)  the  Office  of  Controller,  not  to  ex- 
ceed— 

(A)  $23,971,000  for  management  and  sup- 
port functions; 

(B)  $8,050,000  for  policy  and  management 
functions:  and 

(Ci  $105,991,000  for  funding  for  temporary 
employment,  personnel  benefit  payments, 
and  other  personnel  related  payments,  trans- 
portation costs,  communication  services, 
rents  and  utilities,  supplies  and  materials, 
printing,  and  other  services: 

(11)  the  Office  of  General  Counsel,  not  to 
exceed  $8,000,000; 

(12)  the  Office  of  Inspector  General,  not 
to  exceed  $2,625,000; 

(13)  the  Office  of  Equal  Employment  Op- 
portunity, not  to  exceed  $5,902,000; 

(14)  the  Offices  of  Procurement  and  Con- 
tracts Management  and  Board  of  Appeals, 
not  to  exceed  $5,675,000;  and 

(15)  the  Office  of  Secretary  for  Field  Of- 
fices, not  to  exceed — 

(A)  $6,960,000  for  Regional  Representa- 
tives; and 

(B)  $3,912,000  for  other  field  offices. 

LIMITATION   ON  REPROGRAMINC  OP  FUNDS 

Sec.  703.  (a)  No  amount  appropriated  pur- 
suant to  this  title  may  be  used  for  any  func- 
tion in  excess  of  the  amount  expressly  au- 
thorized to  be  appropriated  for  that  function 
by  this  title,  nor  may  the  amount  available 
for  any  function  from  sums  appropriated 
pursuant  to  this  title  be  reduced  by  more 
than  5  percent  of  the  total  of  the  sums  ap- 
propriated pursuant  to  this  title  for  such 
functions,  unless — 

(1)  a  period  of  30  calendar  days  (not  in- 
cluding any  day  in  which  either  House  of 
Congress  is  not  In  session  because  of  an  ad- 
journment of  more  than  3  calendar  days  to  a 
day  certain  or  an  adjournment  sine  die)  has 
passed  after  the  receipt  by  the  appropriate 
authorizing  committees  of  the  House  of  Rep- 
resentatives and  of  the  Senate  of  notice  given 
by  the  Secretary  containing  a  full  and  com- 
plete statement  of  the  action  proposed  to 
be  taken  and  the  facts  and  circumstances 
relied  upon  in  support  of  such  proposed 
action,  or 

(2)  each  such  committee  before  the  ex- 
piration of  such  period  has  transmitted  to 
the  Secretary  written  notice  stating  In  sub- 
stance that  such  committee  has  no  objection 
to  the  proposed  action. 

(b)  In  the  case  of  any  office  or  unit  within 
the  Department  to  which  funds  are  author- 
ized to  be  appropriated  without  reference  to 
a  particular  function,  subsection  (a)  of  this 
section  shall  be  applied  to  such  office  or  unit 
as  If  the  references  in  such  subsection  to 
"function"  were  to  that  office  or  unit. 

(c)  The  Department  shall  provide,  on  a 
periodic  basis,  a  report  of  all  reprogramlng 
of  funds  appropriated  pursuant  to  this  title 
to  the  appropriate  committees  of  the  House 
of  Representatives  and  of  the  Senate. 

AUTHORIZATION   OF  APPROPRIATIONS  FOR  ALTER- 
NATIVE   FUEL    COMMERCIALIZATION    PROJECTS 

Sec.  704.  (a)  There  is  authorized  to  be  ap- 
propriated to  the  Department  of  Energy.  In 
accordance  with  the  limitations  of  this  sec- 
tion and  other  applicable  provisions  of  law 
administered  by  the  Department  of  Energy, 
for  the  fiscal  year  ending  September  30,  1979, 
not  to  exceed  $75,000,000.  Such  funds  shall 
be  available  for  more  than  one  coal-based 
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alternate  fuel  commercialization  project  to 
be  carried  out  through  the  Assistant  Secre- 
tary for  Resource  Applications.  Not  more 
than  60  percent  of  the  funds  appropriated 
pursuant  to  this  section  shall,  subject  to  the 
provisions  of  this  section,  be  available  for 
the  Federal  share  of  any  such  project. 

( b )  None  of  the  funds  appropriated  to  the 
Department  pursuant  to  this  Act  shall  be 
available  to  the  Department  of  Energy  for 
purposes  of  providing  the  Federal  share  of 
the  procurement  of  equipment,  construction, 
operation,  or  maintenance  of,  or  land  acqui- 
sition for,  any  such  project,  unless —    , 

( 1 )  the  Department  prepares  a  report  on 
the  proposed  project,  including  information 
on — 

(A)  financial,  patent,  and  other  arrange- 
ments with  any  person  for  the  development 
and  operation  of  such  project. 

(B)  the  total  estimated  costs  of  the 
project, 

(C)  the  estimated  Federal  share  of  such 
costs.  Including  all  existing  or  reasonably 
foreseeable  overuns, 

(D)  the  identity  of  any  person  proposing 
to  participate  financially  in  such  project  and 
the  extent,  timing,  and  method  of  such 
participation, 

(E)  the  form  of  management  of  all  aspects 
of  the  project, 

(F)  the  economic,  environmental,  energy, 
and  other  impacts  of  the  project. 

(G)  the  estimated  energy  benefits  of  the 
project, 

(H)  the  estimated  cost  of  the  fuel  pro- 
duced by  the  project. 

(1)  the  plans  for  the  use  or  disposal  of  all 
such  fuel  and  project  assets,  and 

(J)  such  other  Information  as  may  be 
appropriate; 

(2)  the  Department  gives  notice  of  such 
report  to  the  public,  publishes  a  summary 
thereof  in  the  Federal  Register,  and  invites 
written  comments  thereon  (for  a  period  of 
not  less  than  30  calendar  days) ; 

i3)  upon  completion  of  such  public  com- 
ment period,  the  Department  provides  copies 
of  such  report,  together  with  a  copy  of  all 
written  comments  thereon,  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate:  and 

(4)  the  use  of  such  funds  for  such  pur- 
poses Is  specifically  authorized  by  a  statute 
enacted  after  the  date  of  the  enactment,  of 
this  title. 

(C)  None  of  the  funds  appropriated  pur- 
suant to  this  section  shall  be  available'  for 
the  Federal  share  of  any  project  the  primary 
product  of  which  is  synthetic  gas  the  Btu 
content  of  which  Is  equal  to,  or  greater  than, 
the  Btu  content  of  pipeline  quality  natural 
gas,  unless  such  project  is  specifically  au- 
thorized by  a  statute  enacted  after  the  date 
of  the  enactment  of  thi.s  title.  None  of  the 
funds  appropriated  pursuant  to  this  section 
shall  be  used  for  carrying  out  paragraph  (4) 
or  (7)  of  section  7(a)  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974.  and  assistance  under  such  para- 
graphs shall  not  be  available  for  any  project 
for  which  a.ssistance  Is  provided  under  this 
section. 

(d)  Nothing  in  this  section  shall  be  con- 
strued as  affecting  the  obligation  of  any 
person  receiving  financial  assistance  pur- 
suant to  this  section — 

(1)  to  comply  with  Federal  and  State  en- 
vironmental, land  use,  water,  and  health 
and  safety  laws  and  regulations,  or 

(2)  to  obtain  applicable  Federal  and  State 
permits,  licenses,  and  certificate?. 

(e)(1)  Recipients  of  finanlcal  assistance 
under  this  section  shall  keep  such  records 
and  other  pertinent  documents  as  the  Sec- 
retary shall  prescribe  by  regulation,  includ- 
ing records  which  fully  disclose  the  disposi- 
tion of  the  proceeds  of  such  assistance,  the 
cost  cf  any  facility,  the  total  cost  of  the  pro- 
vision of  public  facilities  for  which  assist- 
ance was  used,  and  such  other  records  as 
the  Secretary  may  require  to  facilitate  an 
effective  audit  and  evaluation.  The  Secre- 


tary and  the  Comptroller  General  of  the 
United  States,  and  their  duly  authorized  rep- 
resentative, shall  have  access,  for  the  pur- 
pose of  audit  and  evaluation,  to  such  rec- 
ords and  other  pertinent  documents. 

(2)  Within  12  months  after  the  date  of  the 
enactment  of  this  section,  and  at  periodic  in- 
tervals thereafter,  the  Comptroller  General  of 
the  United  States  shall  make  an  audit  and 
evaluation  of  the  recipients  of  financial  as- 
sistance under  this  section.  The  Comptroller 
General  may  prescribe  such  regulations  as 
he  deems  necessary  to  carry  out  this  para- 
graph. 

(f)  Nothing  in  this  section  shall  be  con- 
strued to  prevent  the  Department  of 
Energy— 

( 1 )  from  proceeding  with  the  preliminary 
negotiation  of  any  agreement  before  submit- 
ting a  report  required  by  subsection  (b)  of 
this  section  to  the  Congress  in  accordance 
with  other  provisions  of  law  applicable  to 
such  project  and  subject  to  the  appropria- 
tion of  funds  for  such  project,  or 

(2)  taking  such  action  as  may  be  appro- 
priate to  comply  with  the  provisions  of  the 
National  Environmental  Policy  Act  of  1969.  - 

TITLE    VIII— GENERAL    PROVISIONS 

OFFICE    OF    administration;    DEPARTMENT    OF 
ENERGY 

Sec.  801.  (a)  Title  II  of  the  Department  of 
Energy  Organization  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"OFFICE    OF   administration 

"Sec.  211.  (a)  There  shall  be  within  the 
Department  an  Office  of  Administration  to  be 
headed  by  an  Administrator,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  who 
shall  be  compensated  at  the  rate  provided 
for  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5.  United  States  Code. 
The  Administrator  shall  be  a  person  who,  by 
demonstrated  ability,  background,  training, 
or  experience,  is  specially  qualified  to  carry 
out  the  duties  and  responsibilities  of  the 
Office. 

"(b)  It  shall  be  the  duty  and  responsibility 
of  the  Administrator  to  carry  out  the  func- 
tions of  the  Department  which  were  assigned 
as  of  March  1,  1978,  to  the  Director  of  Ad- 
ministration and  all  such  functions  shall  be 
transferred  to  such  office.". 

(b)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "(14)"  in 
paragraph  ( 136)  and  inserting  in  lieu  thereof 
"(13)",  and  by  adding  at  the  end  of  such 
section  the  following  new  paragraph : 

"( 144)  Administrator.  Office  of  Administra- 
tion, Department  of  Energy". 

(c)  The  table  of  sections  for  the  Depart- 
ment of  Energy  Organization  Act  is  amended 
by  Inserting  after  the  item  relating  to  sec- 
tion 210  the  following  new  item : 

"Sec.  211.  Office  of  Administration.". 

(d)  The  amendments  made  by  this  sec- 
tion shall  take  effect  October  1,  1978. 

additional  authorizations 
Sec  802.  (a)  Appropriations  authorized  by 
this  Act  for  salary,  pay,  retirement,  or  other 
benefits  for  Federal  employees  may  be  In- 
creased in  the  fiscal  year  ending  September 
30,  1979,  by  such  additional  or  supplemental 
amounts  as  may  be  necessary  for  Increases 
authorized  by  law. 

(b)  Section  660  of  the  Department  of 
Energy  Organization  Act  is  amended  by  in- 
serting "(a)"  after  "Sec.  660."  and  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion : 

"(b)  There  is  authorized  to  be  appropriated 
annually  to  the  Department  not  to  exceed 
$35,000  for  official  entertainment,  reception, 
and  representation  expenses  of  the  Depart- 
ment. Not  to  exceed  $1,500  of  the  sums  ap- 
propriated annually  pursuant  to  this  subsec- 
tion shall  be  available  to  the  Commission.". 

USE  OF  REIMBURSED  FUNDS 

Sec  803.(a)  Part  C  of  title  VI  of  the  De- 
partment   of    Energy    Organization    Act    is 


amended  by  adding  at  the  end  thereof  tbe 
following  new  section : 

"USE  OF  REIMBURSED  FUNDS 

"Sec.  661.  (a)  Subject  to  subsection  (b), 
when  so  specified  in  appropriations  Acts,  any 
moneys  received  by  any  fiscal  year  by  the 
Department  from  uranium  enrichment  and 
other  reimbursable  programs  may  be  rep- 
talned  and  used,  notwithstanding  the  provi- 
sions of  section  3617  of  the  Revised  Statutes 
(31  U.S.C.  484).  by  the  Department;  except 
that  any  revenue  received  by  the  Department 
from  the  enrichment  of  uranium  shall  be  re- 
tained and  used  solely  for  the  specific  pur- 
pose of  offsetting  any  costs  incurred  by  the 
Department  in  conducting  uranium  enrich- 
ment service  activities.  Revenues  from  other 
reimbursable  programs  shall  not  be  available 
for  such  activities. 

"(b)  Amounts  received  in  any  fiscal  year 
by  the  Department  in  excess  of  the  costs  in- 
curred by  the  Department  in  providing  ura- 
nium enrichment  service  activities  in  such 
fiscal  year  shall,  not  later  than  90  days  after 
the  close  of  such  year,  be  deposited  in  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts  in  accordance  with  section  3617 
of  the  Revised  Statutes  (31  XJS.C.  484). 

"(c)  Not  later  than  90  days  after  the  close 
of  a  fiscal  year,  the  Secretary  shall  pre- 
pare and  transmit  to  the  Congress  a  report 
on — 

"  ( 1 )  revenues  received  during  such  fiscal 
year  from  enrichment  and  other  reimbursa- 
ble programs,  and 

"(2)  the  costs  incurred  in  such  year  in 
providing  uranium  enrichment  services.". 

(b)(1)  Section  111  of  the  Energy  Reor- 
ganization Act  of  1974  is  amended  by  strik- 
ing out  subsection  (h)  and  by  redesignating 
subsection  (ii  as  subsection  (h). 

(2)   The  table  of  sections  for  the  Depart- 
ment of  Energy  Organization  Act  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 660  the  following  new  item: 
"Sec.  661.  Use  of  reimbursed  funds.". 

(c)  The  amendments  made  by  this  sec- 
tion do  not  apply  to  the  power  marketing 
functions  of  the  Department  of  Engery. 

DISPOSITION    OF    CERTAIN    RECEIPTS 

Sec.  804.  Except  as  otherwise  provided  by 
the  amendment  made  by  section  803(a)  of 
this  Act  or  as  specifically  provided  by  any 
other  law.  receipts  of  the  Secretary  of  Energy 
and  the  Federal  Energy  Regulatory  Com- 
mission. Including  any  payment  received  be- 
cause of  overcharges  by  persons  under  the 
Jurisdiction  of  the  Secretary  or  the  Commis- 
sion, shall  in  fiscal  year  1979  and  thereafter 
be  deposited  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts  in  accord- 
ance with  section  3617  of  the  Revised 
Statutes   (31  U.S.C.  484). 

LIMITATION  OF  FUNDS  FOR  FACILrrlES  FOR 
DEPARTMENT  OF  ENERGY 

Sec.  805.  No  funds  authorized  to  be  appro- 
priated by  this  Act  may  be  used  for  the 
renovation,  furnishing,  or  repair  of  facilities 
to  provide  temporary  or  permanent  space  for 
personnel  relocated  as  a  result  of  the  estab- 
lishment and  activation  of  the  Department 
of  Energy  and  for  which  funds  were  appro- 
priated by  chapter  V  of  title  I  of  the  Supple- 
mental Appropriations  Act,  1978. 

LIMITATION  ON  CONTRACTING 

Sec  806.  Authority  under  this  Act  to  enter 
into  contracts  obligating  the  United  States 
to  make  outlays  may  be  exercised  only  to 
the  extent  as  may  be  provided  in  advance  In 
appropriation  Acts. 

FUND  AVAILABILITY 

Sec  807.  Except  funds  authorized  to  be  ap- 
propriated for  salaries  and  other  personnel 
expenses  In  titles  I.  Ill,  IV.  and  VII  of  this 
Act.  and  other  policy  and  management  and 
suoport  functions  appropriated  pursuant  to 
section  702  (8).  (9).  and  (14)  of  this  Act. 
funds  authorized  to  be  appropriated  by  this 
Act  shall  remain  available  until  expended. 
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MILITARY  APPLICATIONS 


Sec.  808.  (a)  Nothing  In  this  Act  shall  ap- 
ply with  respect  to  any  authorization  for  ap- 
propriations for  any  military  application  of 
nuclear  energy,  for  research  and  development 
In  support  of  the  armed  forces,  or  for  the 
common  defense  and  security  of  the  United 
States. 

(b)  For  purposes  of  subsection  (a)  — 

( 1 )  The  term  "military  application"  means 
any  activity  authorized  or  permitted  by 
chapter  9  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (Public  Law  83-703,  as  amended: 
42  U.S.C.  2121,2122). 

(2)  The  term  "research  and  development", 
as  used  in  this  section,  as  defined  by  section 
11  X.  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (Public  Law  83-703,  as  amended; 
42U.S.C.  2014). 

(3)  The  term  "common  defense  and  secu- 
rity"' means  the  common  defense  and  secu- 
rity of  the  United  States  as  used  In  the 
Atomic  Energy  Act  of  1954,  as  amended  (Pub- 
lic Law  83-703,  as  amended) . 

CONTRACT  APPROVALS 

Sec.  809.  (a)  Part  C  of  title  VI  of  the  De- 
partment of  Energy  Organization  Act,  as 
amended  by  this  Act,  Is  further  amended  by 
adding  after  the  new  section  661  at  the  end 
thereof  the  following  new  section: 

"CONTRACT  APPROVALS 

"Sec.  662.  (a)  Any  primary  contract  which 
provides  for  obligation  of  Federal  funds  In 
excess  of  85,000,000  (or  any  related  contracts 
which  In  the  aggregate  provide  for  the  obli- 
gation of  Federal  funds  In  excess  of  $5,000,- 
OOO)  may  not  be  awarded  without  the  prior 
approval  of  an  officer  of  tht  Department  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(b)  Any  primary  contract  Involving  funds 
which  provides  for  obligation  of  Federal 
funds  In  excess  of  $25,000,000  (or  any  re- 
lated contracts  which  In  the  aggregate  pro- 
vide for  the  obligation  of  Federal  funds  In 
excess  of  $25,000,000)  may  not  be  awarded 
without  the  prior  approval  of  the  Secretary 
of  Energy  or  the  Deputy  or  Under  Secretary 
of  Energy. 

"(c)  The  preceding  provisions  of  this  sec- 
tion shall  not  apply  In  the  case  of — 

"(1)  any  contract  awarded  by  the  Com- 
mission or  by  any  officer  or  employee 
thereof,  or 

"(2)  any  contract  for  military  applica- 
tions.". 

(b)  The  table  of  sections  for  the  Depart- 
ment of  Energy  Organization  Act  Is  amend- 
ed by  Inserting  after  the  new  item  relating 
to  section  660  the  following  new  Item: 
"Sec.   663.   Contract   approvals.". 

StTNSET   PROVISION 

Sec.  810.  (a)  Title  X  of  the  Deoartment 
Of  Energy  Organization  Act  (42  U.S.C.  7351) 
Is  amended  by  redesignating  sections  1001 
and  1002  as  sections  1002  and  1003.  respec- 
tively, and  by  Inserting  before  section  1002 
(as  redesignated)  the  following  new  section: 

"SUNSET   PROVISION 

"Sec.  1001.  The  provisions  of  this  Act  (In- 
cluding the  amendments  made  by  this  Act) 
shall  cease  to  have  effect  after  December  31, 
1983.". 

(b)  The  table  of  sections  for  such  Act  Is 
amended  by  striking  out  the  Items  relating 
to  sections  1001  and  1002  and  Inserting  In 
lieu  thereof  the  following: 
"Sec.  1001.  Sunset    provision. 
"Sec.  1002.  Submission  of  comprehensive  re- 
view. 
"Sec.  1003.  Contents  of  review.". 


H.R.  13163 
ByMr.  FUQUA: 

— Strike  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

That,  In  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  3017) , 


section  305  of  the  Energy  Reorganization  Act 
of  1974  (42  U.S.C.  5875),  section  16  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (42  U.S.C.  5915), 
and  section  660  of  the  Department  of  Energy 
hereby  authorized  to  be  appropriated  to  the 
Organization  Act  (42  U.S.C.  7270),  there  Is 
hereby  authorized  to  be  appropriated  to  the 
Department  of  Energy  for  fiscal  year  1979, 
for  energy  research  and  development  and 
related  activities,  the  sum  of  the  following 
amounts: 

TITLE  I— ADVANCED  ENERGY  TECHNOLO- 
GIES AND  ENERGY  CONSERVATION 
RESEARCH  AND  DEVELOPMENT,  AND 
RELATED  ACTIVITIES 

OPERATING    EXPENSES 

Sec.  101.  For  "Operating  Expenses",  for 
the  following  programs,  a  sum  of  dollars 
equal  to  the  total  of  the  following  amounts: 

(A)  Energy  supply: 

(1)  Solar  energy,  $375,300,000,  Including 
$23,000,000  for  heating  and  cooling  demon- 
strations, and  operating  expenses  for  the 
following    projects: 

(a)  150  kilowatt  Irrigation  system, 
Coolldge,  Arizona,  $500,000; 

(b)  Solar  thermal  electric  project.  Large 
Scale  Experiment  No.  1,  Fort  Hood,  KlUeen, 
Texas,  $3,800,000; 

(c)  Solar  thermal  electric  project,  Large 
Scale  Experiment  No.  2,  Shenandoah,  Geor- 
gia, $6,230,000; 

(d)  Small  power  experimental  station 
No.  1,  $5,000,000; 

(e)  Total  energy  photovoltalcs  conversion 
system,  Mississippi  Community  College, 
$500,000; 

(f)  MOD  2 — megawatt  scale  wind  system, 
90  meter  diameter,  $10,600,000; 

(g)  MOD  3 — megawatt  scale  wind  system, 
design  and  development,  $2,800,000; 

(h)  MOD  4 — kilowatt  scale  wind  system, 
design  and  development,  $1,300,000; 

(2)  Fuels  from  blomass,  $44,300,000,  and 
operating  expenses  for  the  following  projects: 

(a)  Blomass  utilization  system,  50  MW 
wood-fueled  generating  plant,  Lincoln, 
Maine,  $5,000,000; 

(b)  Blomass  silviculture  experiment, 
$800,000; 

(c)  Advanced  system  experiment  for  ther- 
mochemlcal  gasification  of  blomass,  $2,000,- 
000; 

(3)  Oeothermal  energy,  $119,675,000,  and 
operating  expenses  for  the  following  projects; 

(a)  40  MW  thermal  loop/pilot  plant.  Raft 
River  Idaho,  $2,400,000: 

(b)  Geothermal  loop  experimental  facility, 
Nlland,  California,  $2,000,000; 

(c)  Liquid  dominated  electrical  power 
demonstration  plant,  50  MWe,  design  and 
long  lead  procurement,  $7,500,000; 

(d)  Wellhead  generator,  design  fabrication 
and  Installation,  Oeothermal  Project  Devel- 
opment Group,  Hawaii,  $1,300,000; 

(e)  Direct  application  of  geothermal  heat 
to  Industrial  processes  and  space  condition- 
ing, several  projects,  $9,825,000; 

(4)  Hydroelectric  power,  $6,000,000; 

(6)    Basic  energy  sciences,  $151,200,000. 

(B)  Energy  conservation,  $382,768,000,  In- 
cluding $15,700,000  for  Industrial  cogenera- 
tlon  related  to  new  technologies  and  appli- 
cations, and  operating  expenses  for  the  fol- 
lowing projects: 

(1)  4.8  MW  fuel  cell  power  plant,  design, 
develop,  and  fabricate.  $5,500,000; 

(2)  Fluid  bed  combustor  for  urban  waste, 
$300,000; 

( 3 )  Activated  carbon  sludge  digestion  pilot 
plant,  $346,000; 

(4)  Waste  oil  refining  facility,  Bartlesvllle, 
Oklahoma,  $1,200,000; 

(5)  Fuel  cell  feasibility  demonstration  for 
electric  power  generation  and  cogeneratlon 
of  usable  steam  and  electric  power  (subject 
to  section  103),  $25,000,000. 

(C)  High  energy  physics.  $191,695,000,  and 
operating  expenses  for  the  following 
projects: 


(1)  Zero  Gradient  Synchrotron,  decom- 
missioning. Argonne  National  Laboratory. 
$1,300,000; 

(2)  Modifications  to  5  meter  bubble  cham- 
ber, high  voltage  distribution,  cryogenics, 
beam  controls  and  additional  shielding, 
Fermi  Laboratory.   $5,050,000; 

(3)  Upgrading  Alternating  Gradient  Syn- 
chrotron, Brookhaven  National  Lajjoratory, 
$1,055,000. 

(D)  Nuclear  physics,  $74,900,000. 

(E)  Advanced  technology  and  assessment 
projects,  $10,500,000. 

PLANT    AND    CAPITAL   EQUIPMENT 

SEC.  102.  For  "Plant  and  Capital  equip- 
ment". Including  construction,  acquisition, 
or  modification  of  facilities.  Including  land 
acquisition;  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  con- 
struction, a  sum  of  dollars  equal  to  the  total 
of  the  following  amounts: 

(a)  Fiscal  Year  1979  Projects. — 

(1)  Solar: 

(A)  Project  79-1-m,  engineering  test  fa- 
cility vessel  modifications,  $24,200,000. 

(B)  Project  79-l-n,  tropic  ocean  grazing 
pilot  plant  (A-E  only),  $10,000,000. 

(2)  Basic  Energy  Sciences: 

(A)  Project  79-1-k,  Intense  pulsed  neu- 
tron source-I,  Argonne  National  Laboratory, 
Illinois,  $6,400,000. 

(3»  High  Energy  Physics: 

(A)  Project  79-9-a,  Hadron  bubble  cham- 
ber facility.  Fermllab,  Illinois,  $2,200,000. 

(B)  Project  79-9-b,  energy  saver/doubler, 
Fermllab,    Illinois,    $50,000,000. 

(C)  Project  79-9-c,  fire  protection  Im- 
provements, Brookhaven  National  Labora- 
tory, $1,300,000. 

(D)  Project  79-9-d,  accelerator  improve- 
ments and  modifications,  various  locations, 
$4,500,000. 

(4)  Nuclear  Physics: 

(A)  Project  79-9-e.  accelerator  improve- 
ments and  modifications,  various  locations, 
$1,500,000. 

(b)  Prior  Year  Authorizations. — 

(1)  There  Is  authorized  an  additional 
sum  of  $24,250,000  for  the  ten  megawatt  cen- 
tral receiver  solar  thermal  pilot  plant.  Bar- 
stow,  California  (project  76-2-b),  authorized 
by  section  101(b)(2)  of  Public  Law  94-187 
(for  a  total  project  authorization  of  $71,- 
500,000). 

(2)  There  is  authorized  an  additional 
sum  of  $10,600,000  for  the  program  sup- 
port facility,  Argonne  National  Laboratory 
(project  78-19-a),  authorized  by  section 
102(a)  (12)  (C)  of  Public  Law  95-238  (for 
a  total  project  authorization  of  $15,600,000) . 

(3)  There  is  authorized  an  additional  sum 
of  $92,000,000  for  the  proton-proton  Inter- 
secting storage  facility,  Brookhaven  Na- 
tional Laboratory  (project  78-lO-b),  au- 
thorized by  section  102(a)(8)(B)  of  Publlo 
Law  95-238  (for  a  total  project  authoriza- 
tion of  $102,500,000) . 

(c)  Capital  equipment  not  related  to  con* 
.structlon,  $77,800,000. 

Sec  103.  (a)  The  amount  authorized  for 
a  fuel  cell  feasibility  demonstration  for  co- 
generation  of  steam  and  electric  power  under 
section  101(B)  (5)  — 

( 1 )  shall  not  be  available  for  such  dem- 
onstration until,  (A)  the  Secretary  of  Energy 
has  delivered  to  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate,  no  later  than 
ninety  days  following  the  enactment  of  this 
Act,  a  plan  for  the  feasibility  demonstration 
of  fuel  cell  technology,  and  (B)  each  such 
committee  has  found  such  plan  to  be  ac- 
ceptable and  in  accord  with  the  require- 
ments of  subsection  (b);  and 

(2)  the  authorization  of  such  sums  shall 
be  terminated,  and  no  further  obligation  of 
the  funds  appropriated  pursuant  thereto 
shall  be  entered  Into  (except  for  necessary 
termination  costs).  If  twelve  months  follow- 
ing the  enactment  of  this  Act,  the  establish- 
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ment  of  a  broad  based  utility  commitment 
to  the  feasibility  demonstration,  such  com- 
mitment being  either  by  cost  sharing  or  pro- 
curing a  substantial  (for  example,  500  mega- 
watts) aggregate  megawatts  for  the  dem- 
onstration, has  not  been  legally  documented. 
The  Secretary  of  Energy  is  responsible  for 
the  certification  of  this  commitment  and  will 
report  such  certification  of  the  Committee 
on  Science  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate. 
Such  committees  will  have  thirty  days  (not 
Including  any  day  on  which  either  House  of 
Congress  is  not  In  session  because  of  an  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  to  reject  this  certification; 
otherwise  It  is  to  be  considered  accepted. 

(b)  To  be  found  acceptable  under  section 
(a)  the  feasibility  demonstration  plan — 

(1)  must  contain  recognition  that  cogen- 
eratlon is  a  major  part  of  the  feasibility 
demonstration  and  preference  shall  be  given 
to  a  company.  Industry,  industrial  group, 
utility,  or  State  willing  to  demonstrate  the 
cogeneratlon  of  electric  power  and  steam 
rather  than  electric  power  alone: 

(2)  must  include  demonstration  alterna- 
tives representing  different  levels  of  Federal 
cost  sharing  and  the  establishment  of  a 
single  management  authority  for  the  dem- 
onstration; 

(3)  must  provide  for,  in  addition  to  ma- 
jor cost  sharing  by  all  parties  of  interest,  an 
approach  to  reducing  the  Federal  share  of 
the  demonstration  cost  as  utility,  industrial. 
or  State  aggregate  participation  Is  Increased 
above  the  500  megawatt  level; 

(4)  must  contain  a  requirement  for  the 
establishment  of  a  well  documented  financial 
base  line  so  that  an  audit  basis  will  be  avail- 
able to  indicate  past  utility,  industrial,  and 
Federal  contributions  to  fuel  cell  technology 
development,  including  current  depreciated 
status  of  fuel   cell   capital  equipment;    and 

(5)  must  call  for  a  series  of  studies  which 
examine  the  following: 

(A)  the  cost  and  benefit  of  first  genera- 
tion fuel  cells  using  petroleum  fuels  against 
remote  generation  and  power  transmission, 

(B)  the  market  for  first  and  second  gen- 
eration fuel  cells,  and 

(C)  the  data  needs  from  the  demonstra- 
tion for  all  partlps  Including  public  infor- 
mation on  the  fuel-cell  demonstration. 

(c)  The  Fuel  Cell  Peasibility  Demonstra- 
tion Plan  for  cogeneratlon  of  steam  and 
electric  power,  which  accepted  according  to 
subsection  (a)  and  (b),  shall  be  considered 
as  basic  guidance  for  the  demonstration 
contracts  when  written. 

TITLE  II— FOSSIL  AND  NUCLEAR  ENERGY 
RESEARCH  AND  DEVELOPMENT,  AND 
RELATED  ACTIVITIES 

OPERATING    EXPENSES 

Sec  201.  For  "Operating  Expenses",  for  the 
following  programs,  a  sum  of  dollars  equal 
to  the  total  of  the  following  amounts: 

(a)  Fossil  energy: 

(1)  Coal,  $543,177,000:  Provided.  That  at 
least  5  per  centum  of  the  amount  appro- 
priated for  magnetohydrodynamics  shall  be 
expended  for  closed  cycle  technology. 

(2)  Oil  and  gas,  $111,450,000. 

(3)  Oil   shale.   $29,350,000. 

(b)  Nuclear  energy: 

(1)  Light  water  reactors: 

(A)  Light  water  reactor  technology,  $23.- 
900,000  of  which  $4,000,000  of  the  funds  ap- 
propriated under  this  subparagraph  shall  be 
available  for  safety  enhancement. 

(B)  Other    programs.    $50,191,000. 

(2)  Civilian  waste  management  and  spent 
fuel  disposition,  $158,100,000. 

(3)  Liquid  metal  fast  breeder  reactor. 
8465.301.000. 

(4)  Other  advanced  reactor  concepts: 

(A)  Gas  cooled  thermal  reactors,  $37,000,- 
000. 


(B)  Nuclear  Energy  Assessment,  $6,300,- 
000. 

(C)  Other  programs,   $67,900,000. 

(5)  Alternate  fuel  cycle  concepts,  $66,- 
850,000. 

(6)  Magnetic    fusion,    $240,900,000. 

(7)  Inertlal  confinement  fusion  (civilian 
applications),  $8,800,000. 

(8)  Nuclear  science,  $28,400,000. 

•     (9)  Space  nuclear  applications,  $39,400,000. 
(10)  Advanced  technology  and  assessment 
projects,  $10,500,000. 

PLANT  AND  CAPITAL  EQUIPMENT 

Sec.  202.  For  "Plant  and  Capital  equip- 
ment", Including  construction,  acquisition, 
or  modification  of  facilities.  Including  land 
acquisition;  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  construc- 
tion, a  sum  of  dollars  equal  to  the  total  of 
the  following  amounts: 

(a)  Fiscal  year  1979  projects: 

(1)  COAi.. — 

(A)  Project  79-1-a.  Morgantown  Energy 
Research  warehouse  building.  Morgantown, 
West  Virginia,  $350,000. 

(2)  Breeder  Reactor  Development. — 

(A)  Project  79-1-b,  modifications  to  reac- 
tors. $4,000,000. 

(B)  Project  79-1-c,  security  Improvements, 
Richland,  Washington,  $12,000,000. 

(C)  Project  79-1-d,  second  power  tie  line, 
Idaho  National  Engineering  Laboratory,  $2,- 
600,000. 

(D)  Project  79-1-e.  fire  protection  im- 
provements, various  locations,  $3,100,000. 

(E)  Project  79-1-f.  radioactive  waste 
treatment  facility.  Idaho  National  Engineer- 
ing Laboratory,  $2,000,000. 

(F)  Project  79-1-g,  test  area  north  radio- 
active storage  and  transfer  system,  Idaho 
National  Engineering  Laboratory,  $1,000,000. 

(G)  Project  79-1-h.  maintenance  and 
storage  facility,  Richland,  Washington,  $16,- 
700,000. 

(3)  Program  Management  and  Support. — 
(A)    Project    79-4-b,    heating,    ventilating 

and  air-conditioning  heat  recovery,  Richland, 
Washington,  $4,000,000. 

(b)  Prior  Year  Authorizations; 

( 1 )  There  is  authorized  an  additional  sum 
of  $19,000,000  for  the  low  British  thermal 
unit  fuel  gas  small  industrial  demonstration 
plants,  sites  undetermined  (project  78-2-c). 
authorized  by  section  102(a)  (2)  (C)  of  Pub- 
lic Law  95-238  ( for  a  total  project  authoriza- 
tion of  $25,000,000). 

(2)  The^e  is  authorized  an  additional  sum 
of  $40,000,000  for  the  high  British  thermal 
unit  synthetic  pipeline  gas  demonstration 
plant  (project  76-l-b) .  authorized  by  section 
101(b)  (1)  of  Public  Law  94-187  (for  a  total 
project  authorization  of  $95,000,000). 

(3)  There  is  authorized  an  additional  sum 
of  $12,400,000  for  the  breeder  reactor  inte- 
grated prototype  equipment  test  facility.  Oak 
Ridge  National  Laboratory,  Tennessee  (proj- 
ect 78-5-b).  authorized  by  section  102  (a) 
(4)(B)  of  Public  Law  95-238  (for  a  total 
project  authorization  of  $15,400,000). 

(4)  There  Is  authorized  an  additional  sum 
of  $45,000,000  for  the  facilities  for  the  na- 
tional waste  terminal  storage  program,  site 
undetermined  (project  78-5-a),  authorized 
by  section  102(a)(4)  (A)  of  Public  Law  95- 
238  (for  a  total  project  authorization  of 
$55,000,000). 

(5)  There  is  authorized  an  additional  sum 
of  $4,000,000  for  the  safety  research  ex- 
perimental facility.  Idaho  National  Engi- 
neering Laboratory.  Idaho  (A-E  and  long- 
lead  procurement  only)  (project  78-6-c) .  au- 
thorized by  section  102(a)(5)(C)  of  Public 
Law  95-238  {for  a  total  project  authoriza- 
tion of  $24,100,000). 

(6)  There  is  authorized  an  additional  sum 
of  $5,000,000  for  the  experimental  breeder  re- 
actor^ II  modification.  Idaho  Falls.  Idaho 
(A-B  and  selected  long-lead  procurement 
only)    (project  78-6-d),  authorized  by  sec- 


tion 102(a)(5)(D)  of  PubUc  Law  95-238, 
(for  a  total  project  authorization  of  $8,100,- 
000). 

(7)  There  is  authorized  an  additional  sum 
of  $5,600,000  for  the  liquid  metal  engineer- 
ing center  facility  modifications,  Santa  Su- 
sana,  California  (project  78-6-e),  authorized 
by  section  102(a)  (5)  (E)  of  PubUc  Law  95- 
238  (for  a  total  project  authorization  of 
$9,600,000). 

(8)  There  is  authorized  an  additional  sum 
of  $5,000,000  for  the  high  performance  fuel 
laboratory,  Richland,  Washington  (A-E  and 
long-lead  procurement  only)  (project  77-4- 
c),  authorized  by  Public  Law  95-39  (for  a 
total  project  authorization  of  $11,500,000). 

(c)  Project  79-6,  general  plant  projects, 
$43,235,000. 

(d)  Capital  equipment  not  related  to  con- 
struction. $112,701,000. 

Sec  203.  Public  Law  95-39  is  amended 
by  striking  out  all  the  authorization  for 
project  77-l-b  (for  a  high  Btu  pipeline  gas 
demonstration  plant,  $10,000,000)  contained 
In  section  102(a)(1)(B). 

Sec  204.  (a)  In  order  to  redirect  and  re- 
orient the  Nation's  breeder  program  by  eval- 
uating designs  for  a  larger  advanced  fission 
facility  through  conceptual  planning,  con- 
ceptual studies,  systems  studies,  and  systems 
design,  and  to  give  the  program  the  direc- 
tion needed  to  maintain  a  strong  breeder 
option,  the  Secretary  shall  conduct  a  study 
examining  in  detail  variants  of  the  uranium/ 
Plutonium  cycle  (including  the  CIVEX  proc- 
ess) and  the  uranium/thorium  cycle,  with 
planning  for  each  of  these  cycles  taking  into 
consideration  both  the  pool  and  loop  de- 
signs as  well  as  a  system  involving  aspects 
of  both  pool  and  loop  design,  and  with  ade- 
quate support  facilities  permitting  the  de- 
velopment and  testing  of  components  geared 
toward  an  advanced  fission  facility:  Pro- 
filed, That  the  Secretary  shall  furnish  to 
the  House  Committee  on  Science  and  Tech- 
nology and  the  Senate  Committee  on  Energy 
and  Natural  Resources  a  progress  report  on 
this  study  commencing  one  year  after  the 
date  of  the  enactment  of  thl^  section  and 
each  succeeding  six  months  thereafter,  with 
the  final  report  by  the  Secretary  on  this 
study  being  transmitted  to  such  committees 
no  later  than  March  31,  1981. 

(b)  There  is  hereby  authorized  to  be  ap- 
propriated for  the  fiscal  year  1979  the  sum 
of  $35,000,000  to  carry  out  subsection  (a). 

TITLE  III— ENVIRONMENT  RESEARCH 
AND  DEVELOPMENT,  AND  RELATED  AC- 
TIVITIES 

OPERATING    expenses 

Sec  301.  For  "Operating  Expenses",  for  the 
following  programs,  a  sum  of  dollars  equal 
to  the  total  of  the  following  amounts: 

1 1 )  Overview  and  assessment.  $60,000,000. 
of  which  $1,000,000  shall  be  made  available 
for  the  Water  Resources  Council  to  carry 
out  the  provisions  of  section  13  of  the  Fed- 
eral Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974  (42  U.S.C.  5912). 

(2)  Environmental   research.   $143,498,000. 

(3)  Life  sciences  re.search.  $39,700,000 

(4)  Decommissioning  and  decontamina- 
tion, research  and  development.  $14,990,000. 

(5)  Funds  to  carry  out  provisions  of  sec- 
tion 1 1  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C  5910),  in  the  amount  of  $500,000  for 
the  Environmental  Protection  Agency. 

plant    and   CAPITAL    EQUIPMENT 

Sec  302.  For  "Plant  and  Capital  equip- 
ment", including  construction,  acquisition, 
or  modification  of  facilities.  Including  land 
acquisition:  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  construc- 
tion, a  sum  of  dollars  equal  to  the  total  of 
the  following  amounts: 

( 1 )   Environmental  Research  and  Devel- 

'  P.MENT. — 

(a)  Fiscal  year  1979  projects: 
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MILITARY  APPLICATIONS 


Sec.  808.  (a)  Nothing  In  this  Act  shall  ap- 
ply with  respect  to  any  authorization  for  ap- 
propriations for  any  military  application  of 
nuclear  energy,  for  research  and  development 
In  support  of  the  armed  forces,  or  for  the 
common  defense  and  security  of  the  United 
States. 

(b)  For  purposes  of  subsection  (a)  — 

( 1 )  The  term  "military  application"  means 
any  activity  authorized  or  permitted  by 
chapter  9  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (Public  Law  83-703,  as  amended: 
42  U.S.C.  2121,2122). 

(2)  The  term  "research  and  development", 
as  used  in  this  section,  as  defined  by  section 
11  X.  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (Public  Law  83-703,  as  amended; 
42U.S.C.  2014). 

(3)  The  term  "common  defense  and  secu- 
rity"' means  the  common  defense  and  secu- 
rity of  the  United  States  as  used  In  the 
Atomic  Energy  Act  of  1954,  as  amended  (Pub- 
lic Law  83-703,  as  amended) . 

CONTRACT  APPROVALS 

Sec.  809.  (a)  Part  C  of  title  VI  of  the  De- 
partment of  Energy  Organization  Act,  as 
amended  by  this  Act,  Is  further  amended  by 
adding  after  the  new  section  661  at  the  end 
thereof  the  following  new  section: 

"CONTRACT  APPROVALS 

"Sec.  662.  (a)  Any  primary  contract  which 
provides  for  obligation  of  Federal  funds  In 
excess  of  85,000,000  (or  any  related  contracts 
which  In  the  aggregate  provide  for  the  obli- 
gation of  Federal  funds  In  excess  of  $5,000,- 
OOO)  may  not  be  awarded  without  the  prior 
approval  of  an  officer  of  tht  Department  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(b)  Any  primary  contract  Involving  funds 
which  provides  for  obligation  of  Federal 
funds  In  excess  of  $25,000,000  (or  any  re- 
lated contracts  which  In  the  aggregate  pro- 
vide for  the  obligation  of  Federal  funds  In 
excess  of  $25,000,000)  may  not  be  awarded 
without  the  prior  approval  of  the  Secretary 
of  Energy  or  the  Deputy  or  Under  Secretary 
of  Energy. 

"(c)  The  preceding  provisions  of  this  sec- 
tion shall  not  apply  In  the  case  of — 

"(1)  any  contract  awarded  by  the  Com- 
mission or  by  any  officer  or  employee 
thereof,  or 

"(2)  any  contract  for  military  applica- 
tions.". 

(b)  The  table  of  sections  for  the  Depart- 
ment of  Energy  Organization  Act  Is  amend- 
ed by  Inserting  after  the  new  item  relating 
to  section  660  the  following  new  Item: 
"Sec.   663.   Contract   approvals.". 

StTNSET   PROVISION 

Sec.  810.  (a)  Title  X  of  the  Deoartment 
Of  Energy  Organization  Act  (42  U.S.C.  7351) 
Is  amended  by  redesignating  sections  1001 
and  1002  as  sections  1002  and  1003.  respec- 
tively, and  by  Inserting  before  section  1002 
(as  redesignated)  the  following  new  section: 

"SUNSET   PROVISION 

"Sec.  1001.  The  provisions  of  this  Act  (In- 
cluding the  amendments  made  by  this  Act) 
shall  cease  to  have  effect  after  December  31, 
1983.". 

(b)  The  table  of  sections  for  such  Act  Is 
amended  by  striking  out  the  Items  relating 
to  sections  1001  and  1002  and  Inserting  In 
lieu  thereof  the  following: 
"Sec.  1001.  Sunset    provision. 
"Sec.  1002.  Submission  of  comprehensive  re- 
view. 
"Sec.  1003.  Contents  of  review.". 


H.R.  13163 
ByMr.  FUQUA: 

— Strike  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

That,  In  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  3017) , 


section  305  of  the  Energy  Reorganization  Act 
of  1974  (42  U.S.C.  5875),  section  16  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (42  U.S.C.  5915), 
and  section  660  of  the  Department  of  Energy 
hereby  authorized  to  be  appropriated  to  the 
Organization  Act  (42  U.S.C.  7270),  there  Is 
hereby  authorized  to  be  appropriated  to  the 
Department  of  Energy  for  fiscal  year  1979, 
for  energy  research  and  development  and 
related  activities,  the  sum  of  the  following 
amounts: 

TITLE  I— ADVANCED  ENERGY  TECHNOLO- 
GIES AND  ENERGY  CONSERVATION 
RESEARCH  AND  DEVELOPMENT,  AND 
RELATED  ACTIVITIES 

OPERATING    EXPENSES 

Sec.  101.  For  "Operating  Expenses",  for 
the  following  programs,  a  sum  of  dollars 
equal  to  the  total  of  the  following  amounts: 

(A)  Energy  supply: 

(1)  Solar  energy,  $375,300,000,  Including 
$23,000,000  for  heating  and  cooling  demon- 
strations, and  operating  expenses  for  the 
following    projects: 

(a)  150  kilowatt  Irrigation  system, 
Coolldge,  Arizona,  $500,000; 

(b)  Solar  thermal  electric  project.  Large 
Scale  Experiment  No.  1,  Fort  Hood,  KlUeen, 
Texas,  $3,800,000; 

(c)  Solar  thermal  electric  project,  Large 
Scale  Experiment  No.  2,  Shenandoah,  Geor- 
gia, $6,230,000; 

(d)  Small  power  experimental  station 
No.  1,  $5,000,000; 

(e)  Total  energy  photovoltalcs  conversion 
system,  Mississippi  Community  College, 
$500,000; 

(f)  MOD  2 — megawatt  scale  wind  system, 
90  meter  diameter,  $10,600,000; 

(g)  MOD  3 — megawatt  scale  wind  system, 
design  and  development,  $2,800,000; 

(h)  MOD  4 — kilowatt  scale  wind  system, 
design  and  development,  $1,300,000; 

(2)  Fuels  from  blomass,  $44,300,000,  and 
operating  expenses  for  the  following  projects: 

(a)  Blomass  utilization  system,  50  MW 
wood-fueled  generating  plant,  Lincoln, 
Maine,  $5,000,000; 

(b)  Blomass  silviculture  experiment, 
$800,000; 

(c)  Advanced  system  experiment  for  ther- 
mochemlcal  gasification  of  blomass,  $2,000,- 
000; 

(3)  Oeothermal  energy,  $119,675,000,  and 
operating  expenses  for  the  following  projects; 

(a)  40  MW  thermal  loop/pilot  plant.  Raft 
River  Idaho,  $2,400,000: 

(b)  Geothermal  loop  experimental  facility, 
Nlland,  California,  $2,000,000; 

(c)  Liquid  dominated  electrical  power 
demonstration  plant,  50  MWe,  design  and 
long  lead  procurement,  $7,500,000; 

(d)  Wellhead  generator,  design  fabrication 
and  Installation,  Oeothermal  Project  Devel- 
opment Group,  Hawaii,  $1,300,000; 

(e)  Direct  application  of  geothermal  heat 
to  Industrial  processes  and  space  condition- 
ing, several  projects,  $9,825,000; 

(4)  Hydroelectric  power,  $6,000,000; 

(6)    Basic  energy  sciences,  $151,200,000. 

(B)  Energy  conservation,  $382,768,000,  In- 
cluding $15,700,000  for  Industrial  cogenera- 
tlon  related  to  new  technologies  and  appli- 
cations, and  operating  expenses  for  the  fol- 
lowing projects: 

(1)  4.8  MW  fuel  cell  power  plant,  design, 
develop,  and  fabricate.  $5,500,000; 

(2)  Fluid  bed  combustor  for  urban  waste, 
$300,000; 

( 3 )  Activated  carbon  sludge  digestion  pilot 
plant,  $346,000; 

(4)  Waste  oil  refining  facility,  Bartlesvllle, 
Oklahoma,  $1,200,000; 

(5)  Fuel  cell  feasibility  demonstration  for 
electric  power  generation  and  cogeneratlon 
of  usable  steam  and  electric  power  (subject 
to  section  103),  $25,000,000. 

(C)  High  energy  physics.  $191,695,000,  and 
operating  expenses  for  the  following 
projects: 


(1)  Zero  Gradient  Synchrotron,  decom- 
missioning. Argonne  National  Laboratory. 
$1,300,000; 

(2)  Modifications  to  5  meter  bubble  cham- 
ber, high  voltage  distribution,  cryogenics, 
beam  controls  and  additional  shielding, 
Fermi  Laboratory.   $5,050,000; 

(3)  Upgrading  Alternating  Gradient  Syn- 
chrotron, Brookhaven  National  Lajjoratory, 
$1,055,000. 

(D)  Nuclear  physics,  $74,900,000. 

(E)  Advanced  technology  and  assessment 
projects,  $10,500,000. 

PLANT    AND    CAPITAL   EQUIPMENT 

SEC.  102.  For  "Plant  and  Capital  equip- 
ment". Including  construction,  acquisition, 
or  modification  of  facilities.  Including  land 
acquisition;  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  con- 
struction, a  sum  of  dollars  equal  to  the  total 
of  the  following  amounts: 

(a)  Fiscal  Year  1979  Projects. — 

(1)  Solar: 

(A)  Project  79-1-m,  engineering  test  fa- 
cility vessel  modifications,  $24,200,000. 

(B)  Project  79-l-n,  tropic  ocean  grazing 
pilot  plant  (A-E  only),  $10,000,000. 

(2)  Basic  Energy  Sciences: 

(A)  Project  79-1-k,  Intense  pulsed  neu- 
tron source-I,  Argonne  National  Laboratory, 
Illinois,  $6,400,000. 

(3»  High  Energy  Physics: 

(A)  Project  79-9-a,  Hadron  bubble  cham- 
ber facility.  Fermllab,  Illinois,  $2,200,000. 

(B)  Project  79-9-b,  energy  saver/doubler, 
Fermllab,    Illinois,    $50,000,000. 

(C)  Project  79-9-c,  fire  protection  Im- 
provements, Brookhaven  National  Labora- 
tory, $1,300,000. 

(D)  Project  79-9-d,  accelerator  improve- 
ments and  modifications,  various  locations, 
$4,500,000. 

(4)  Nuclear  Physics: 

(A)  Project  79-9-e.  accelerator  improve- 
ments and  modifications,  various  locations, 
$1,500,000. 

(b)  Prior  Year  Authorizations. — 

(1)  There  Is  authorized  an  additional 
sum  of  $24,250,000  for  the  ten  megawatt  cen- 
tral receiver  solar  thermal  pilot  plant.  Bar- 
stow,  California  (project  76-2-b),  authorized 
by  section  101(b)(2)  of  Public  Law  94-187 
(for  a  total  project  authorization  of  $71,- 
500,000). 

(2)  There  is  authorized  an  additional 
sum  of  $10,600,000  for  the  program  sup- 
port facility,  Argonne  National  Laboratory 
(project  78-19-a),  authorized  by  section 
102(a)  (12)  (C)  of  Public  Law  95-238  (for 
a  total  project  authorization  of  $15,600,000) . 

(3)  There  is  authorized  an  additional  sum 
of  $92,000,000  for  the  proton-proton  Inter- 
secting storage  facility,  Brookhaven  Na- 
tional Laboratory  (project  78-lO-b),  au- 
thorized by  section  102(a)(8)(B)  of  Publlo 
Law  95-238  (for  a  total  project  authoriza- 
tion of  $102,500,000) . 

(c)  Capital  equipment  not  related  to  con* 
.structlon,  $77,800,000. 

Sec  103.  (a)  The  amount  authorized  for 
a  fuel  cell  feasibility  demonstration  for  co- 
generation  of  steam  and  electric  power  under 
section  101(B)  (5)  — 

( 1 )  shall  not  be  available  for  such  dem- 
onstration until,  (A)  the  Secretary  of  Energy 
has  delivered  to  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate,  no  later  than 
ninety  days  following  the  enactment  of  this 
Act,  a  plan  for  the  feasibility  demonstration 
of  fuel  cell  technology,  and  (B)  each  such 
committee  has  found  such  plan  to  be  ac- 
ceptable and  in  accord  with  the  require- 
ments of  subsection  (b);  and 

(2)  the  authorization  of  such  sums  shall 
be  terminated,  and  no  further  obligation  of 
the  funds  appropriated  pursuant  thereto 
shall  be  entered  Into  (except  for  necessary 
termination  costs).  If  twelve  months  follow- 
ing the  enactment  of  this  Act,  the  establish- 
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ment  of  a  broad  based  utility  commitment 
to  the  feasibility  demonstration,  such  com- 
mitment being  either  by  cost  sharing  or  pro- 
curing a  substantial  (for  example,  500  mega- 
watts) aggregate  megawatts  for  the  dem- 
onstration, has  not  been  legally  documented. 
The  Secretary  of  Energy  is  responsible  for 
the  certification  of  this  commitment  and  will 
report  such  certification  of  the  Committee 
on  Science  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate. 
Such  committees  will  have  thirty  days  (not 
Including  any  day  on  which  either  House  of 
Congress  is  not  In  session  because  of  an  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  to  reject  this  certification; 
otherwise  It  is  to  be  considered  accepted. 

(b)  To  be  found  acceptable  under  section 
(a)  the  feasibility  demonstration  plan — 

(1)  must  contain  recognition  that  cogen- 
eratlon is  a  major  part  of  the  feasibility 
demonstration  and  preference  shall  be  given 
to  a  company.  Industry,  industrial  group, 
utility,  or  State  willing  to  demonstrate  the 
cogeneratlon  of  electric  power  and  steam 
rather  than  electric  power  alone: 

(2)  must  include  demonstration  alterna- 
tives representing  different  levels  of  Federal 
cost  sharing  and  the  establishment  of  a 
single  management  authority  for  the  dem- 
onstration; 

(3)  must  provide  for,  in  addition  to  ma- 
jor cost  sharing  by  all  parties  of  interest,  an 
approach  to  reducing  the  Federal  share  of 
the  demonstration  cost  as  utility,  industrial. 
or  State  aggregate  participation  Is  Increased 
above  the  500  megawatt  level; 

(4)  must  contain  a  requirement  for  the 
establishment  of  a  well  documented  financial 
base  line  so  that  an  audit  basis  will  be  avail- 
able to  indicate  past  utility,  industrial,  and 
Federal  contributions  to  fuel  cell  technology 
development,  including  current  depreciated 
status  of  fuel   cell   capital  equipment;    and 

(5)  must  call  for  a  series  of  studies  which 
examine  the  following: 

(A)  the  cost  and  benefit  of  first  genera- 
tion fuel  cells  using  petroleum  fuels  against 
remote  generation  and  power  transmission, 

(B)  the  market  for  first  and  second  gen- 
eration fuel  cells,  and 

(C)  the  data  needs  from  the  demonstra- 
tion for  all  partlps  Including  public  infor- 
mation on  the  fuel-cell  demonstration. 

(c)  The  Fuel  Cell  Peasibility  Demonstra- 
tion Plan  for  cogeneratlon  of  steam  and 
electric  power,  which  accepted  according  to 
subsection  (a)  and  (b),  shall  be  considered 
as  basic  guidance  for  the  demonstration 
contracts  when  written. 

TITLE  II— FOSSIL  AND  NUCLEAR  ENERGY 
RESEARCH  AND  DEVELOPMENT,  AND 
RELATED  ACTIVITIES 

OPERATING    EXPENSES 

Sec  201.  For  "Operating  Expenses",  for  the 
following  programs,  a  sum  of  dollars  equal 
to  the  total  of  the  following  amounts: 

(a)  Fossil  energy: 

(1)  Coal,  $543,177,000:  Provided.  That  at 
least  5  per  centum  of  the  amount  appro- 
priated for  magnetohydrodynamics  shall  be 
expended  for  closed  cycle  technology. 

(2)  Oil  and  gas,  $111,450,000. 

(3)  Oil   shale.   $29,350,000. 

(b)  Nuclear  energy: 

(1)  Light  water  reactors: 

(A)  Light  water  reactor  technology,  $23.- 
900,000  of  which  $4,000,000  of  the  funds  ap- 
propriated under  this  subparagraph  shall  be 
available  for  safety  enhancement. 

(B)  Other    programs.    $50,191,000. 

(2)  Civilian  waste  management  and  spent 
fuel  disposition,  $158,100,000. 

(3)  Liquid  metal  fast  breeder  reactor. 
8465.301.000. 

(4)  Other  advanced  reactor  concepts: 

(A)  Gas  cooled  thermal  reactors,  $37,000,- 
000. 


(B)  Nuclear  Energy  Assessment,  $6,300,- 
000. 

(C)  Other  programs,   $67,900,000. 

(5)  Alternate  fuel  cycle  concepts,  $66,- 
850,000. 

(6)  Magnetic    fusion,    $240,900,000. 

(7)  Inertlal  confinement  fusion  (civilian 
applications),  $8,800,000. 

(8)  Nuclear  science,  $28,400,000. 

•     (9)  Space  nuclear  applications,  $39,400,000. 
(10)  Advanced  technology  and  assessment 
projects,  $10,500,000. 

PLANT  AND  CAPITAL  EQUIPMENT 

Sec.  202.  For  "Plant  and  Capital  equip- 
ment", Including  construction,  acquisition, 
or  modification  of  facilities.  Including  land 
acquisition;  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  construc- 
tion, a  sum  of  dollars  equal  to  the  total  of 
the  following  amounts: 

(a)  Fiscal  year  1979  projects: 

(1)  COAi.. — 

(A)  Project  79-1-a.  Morgantown  Energy 
Research  warehouse  building.  Morgantown, 
West  Virginia,  $350,000. 

(2)  Breeder  Reactor  Development. — 

(A)  Project  79-1-b,  modifications  to  reac- 
tors. $4,000,000. 

(B)  Project  79-1-c,  security  Improvements, 
Richland,  Washington,  $12,000,000. 

(C)  Project  79-1-d,  second  power  tie  line, 
Idaho  National  Engineering  Laboratory,  $2,- 
600,000. 

(D)  Project  79-1-e.  fire  protection  im- 
provements, various  locations,  $3,100,000. 

(E)  Project  79-1-f.  radioactive  waste 
treatment  facility.  Idaho  National  Engineer- 
ing Laboratory,  $2,000,000. 

(F)  Project  79-1-g,  test  area  north  radio- 
active storage  and  transfer  system,  Idaho 
National  Engineering  Laboratory,  $1,000,000. 

(G)  Project  79-1-h.  maintenance  and 
storage  facility,  Richland,  Washington,  $16,- 
700,000. 

(3)  Program  Management  and  Support. — 
(A)    Project    79-4-b,    heating,    ventilating 

and  air-conditioning  heat  recovery,  Richland, 
Washington,  $4,000,000. 

(b)  Prior  Year  Authorizations; 

( 1 )  There  is  authorized  an  additional  sum 
of  $19,000,000  for  the  low  British  thermal 
unit  fuel  gas  small  industrial  demonstration 
plants,  sites  undetermined  (project  78-2-c). 
authorized  by  section  102(a)  (2)  (C)  of  Pub- 
lic Law  95-238  ( for  a  total  project  authoriza- 
tion of  $25,000,000). 

(2)  The^e  is  authorized  an  additional  sum 
of  $40,000,000  for  the  high  British  thermal 
unit  synthetic  pipeline  gas  demonstration 
plant  (project  76-l-b) .  authorized  by  section 
101(b)  (1)  of  Public  Law  94-187  (for  a  total 
project  authorization  of  $95,000,000). 

(3)  There  is  authorized  an  additional  sum 
of  $12,400,000  for  the  breeder  reactor  inte- 
grated prototype  equipment  test  facility.  Oak 
Ridge  National  Laboratory,  Tennessee  (proj- 
ect 78-5-b).  authorized  by  section  102  (a) 
(4)(B)  of  Public  Law  95-238  (for  a  total 
project  authorization  of  $15,400,000). 

(4)  There  Is  authorized  an  additional  sum 
of  $45,000,000  for  the  facilities  for  the  na- 
tional waste  terminal  storage  program,  site 
undetermined  (project  78-5-a),  authorized 
by  section  102(a)(4)  (A)  of  Public  Law  95- 
238  (for  a  total  project  authorization  of 
$55,000,000). 

(5)  There  is  authorized  an  additional  sum 
of  $4,000,000  for  the  safety  research  ex- 
perimental facility.  Idaho  National  Engi- 
neering Laboratory.  Idaho  (A-E  and  long- 
lead  procurement  only)  (project  78-6-c) .  au- 
thorized by  section  102(a)(5)(C)  of  Public 
Law  95-238  {for  a  total  project  authoriza- 
tion of  $24,100,000). 

(6)  There  is  authorized  an  additional  sum 
of  $5,000,000  for  the  experimental  breeder  re- 
actor^ II  modification.  Idaho  Falls.  Idaho 
(A-B  and  selected  long-lead  procurement 
only)    (project  78-6-d),  authorized  by  sec- 


tion 102(a)(5)(D)  of  PubUc  Law  95-238, 
(for  a  total  project  authorization  of  $8,100,- 
000). 

(7)  There  is  authorized  an  additional  sum 
of  $5,600,000  for  the  liquid  metal  engineer- 
ing center  facility  modifications,  Santa  Su- 
sana,  California  (project  78-6-e),  authorized 
by  section  102(a)  (5)  (E)  of  PubUc  Law  95- 
238  (for  a  total  project  authorization  of 
$9,600,000). 

(8)  There  is  authorized  an  additional  sum 
of  $5,000,000  for  the  high  performance  fuel 
laboratory,  Richland,  Washington  (A-E  and 
long-lead  procurement  only)  (project  77-4- 
c),  authorized  by  Public  Law  95-39  (for  a 
total  project  authorization  of  $11,500,000). 

(c)  Project  79-6,  general  plant  projects, 
$43,235,000. 

(d)  Capital  equipment  not  related  to  con- 
struction. $112,701,000. 

Sec  203.  Public  Law  95-39  is  amended 
by  striking  out  all  the  authorization  for 
project  77-l-b  (for  a  high  Btu  pipeline  gas 
demonstration  plant,  $10,000,000)  contained 
In  section  102(a)(1)(B). 

Sec  204.  (a)  In  order  to  redirect  and  re- 
orient the  Nation's  breeder  program  by  eval- 
uating designs  for  a  larger  advanced  fission 
facility  through  conceptual  planning,  con- 
ceptual studies,  systems  studies,  and  systems 
design,  and  to  give  the  program  the  direc- 
tion needed  to  maintain  a  strong  breeder 
option,  the  Secretary  shall  conduct  a  study 
examining  in  detail  variants  of  the  uranium/ 
Plutonium  cycle  (including  the  CIVEX  proc- 
ess) and  the  uranium/thorium  cycle,  with 
planning  for  each  of  these  cycles  taking  into 
consideration  both  the  pool  and  loop  de- 
signs as  well  as  a  system  involving  aspects 
of  both  pool  and  loop  design,  and  with  ade- 
quate support  facilities  permitting  the  de- 
velopment and  testing  of  components  geared 
toward  an  advanced  fission  facility:  Pro- 
filed, That  the  Secretary  shall  furnish  to 
the  House  Committee  on  Science  and  Tech- 
nology and  the  Senate  Committee  on  Energy 
and  Natural  Resources  a  progress  report  on 
this  study  commencing  one  year  after  the 
date  of  the  enactment  of  thl^  section  and 
each  succeeding  six  months  thereafter,  with 
the  final  report  by  the  Secretary  on  this 
study  being  transmitted  to  such  committees 
no  later  than  March  31,  1981. 

(b)  There  is  hereby  authorized  to  be  ap- 
propriated for  the  fiscal  year  1979  the  sum 
of  $35,000,000  to  carry  out  subsection  (a). 

TITLE  III— ENVIRONMENT  RESEARCH 
AND  DEVELOPMENT,  AND  RELATED  AC- 
TIVITIES 

OPERATING    expenses 

Sec  301.  For  "Operating  Expenses",  for  the 
following  programs,  a  sum  of  dollars  equal 
to  the  total  of  the  following  amounts: 

1 1 )  Overview  and  assessment.  $60,000,000. 
of  which  $1,000,000  shall  be  made  available 
for  the  Water  Resources  Council  to  carry 
out  the  provisions  of  section  13  of  the  Fed- 
eral Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974  (42  U.S.C.  5912). 

(2)  Environmental   research.   $143,498,000. 

(3)  Life  sciences  re.search.  $39,700,000 

(4)  Decommissioning  and  decontamina- 
tion, research  and  development.  $14,990,000. 

(5)  Funds  to  carry  out  provisions  of  sec- 
tion 1 1  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C  5910),  in  the  amount  of  $500,000  for 
the  Environmental  Protection  Agency. 

plant    and   CAPITAL    EQUIPMENT 

Sec  302.  For  "Plant  and  Capital  equip- 
ment", including  construction,  acquisition, 
or  modification  of  facilities.  Including  land 
acquisition:  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  construc- 
tion, a  sum  of  dollars  equal  to  the  total  of 
the  following  amounts: 

( 1 )   Environmental  Research  and  Devel- 

'  P.MENT. — 

(a)  Fiscal  year  1979  projects: 
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(A)  Project  79-3-a.  modifications  and  ad- 
ditions to  environmental  research  facilities, 
various  locations,  $4,000,000. 

(B)  Project  79-3-b,  modification  to  plon 
biomedical  facility  of  the  Clinton  P.  Ander- 
son Mason  Physics  Facility,  Los  Alamos  Sci- 
entific Laboratory,  S440,000. 

(C)  Project  79-3-c,  environmental  and  en- 
ergy technology  facility.  Pacific  Northwest 
Laboratory.  Richland,  Washington.  $2,000,- 
000. 

(b)  Capital  equipment  not  related  to  con- 
struction, $16,450,000. 

TITLE  IV— OTHER  ENERGY  RESEARCH 
AND  DEVELOPMENT,  AND  RELATED  AC- 
TIVITIES 

OPEBATINC    EXPENSES 

Sec.  401.  For  "Operating  Expenses",  for  the 
following  programs,  a  sum  of  dollars  equal 
to  the  total  of  the  following  amounts: 

(A)  Advanced  Enescy  Technologies  and 
Energy  Conservation. — 

(1)  Energy  Supply: 
(a)  Solar  Energy: 

Solar  heating  Initiatives  (passive  and  ac- 
tive systems),  $18,000,000. 

(2)  Energy  Conservation : 

(a)  Building  systems  performance  stand- 
ards, $10,000,000. 

(b)  Community  energy  utilization  Imple- 
mentation, $2,052,000, 

(c)  Oil  heat  efficiency  Improvement  (field 
testing  and  marketing),  $2,000,000, 

(d)  Technology  of  insulating  materials  for 
buildings.  $315,000. 

(ej  Buildings  and  community  systems 
analysis  and  technology  transfer.  $2,800,000. 

(f)  Appropriate  technology  small  grants 
program.  $10,000,000. 

(B)  Fossil  and  Nuclear  Energy. — 
(a)  Nuclear  Energy: 
(1)  Light  water  reactors: 
(1)  U-235  process  development,  $72,300,000. 

(C)  Environment. — 
( 1 )  Decommissioning  and  decontamination 

remedial  action  $8,510,000. 

(D)  All  Other  Programs— 
There  Is  authorized  to  be  appropriated  for 

policy  and  management  functions  a  sum  of 
dollars  equal  to  the  following  amounts: 

(1)  The  Assistant  Secretary  for  Energy 
Technology.  $29,365,000; 

(2)  The  Assistant  Secretary  for  Conser- 
vation and  Solar  Applications,  $6,395,000; 

(3)  The  Assistant  Secretary  for  Environ- 
ment. $7,560,000; 

(4)  Department  of  Energy  Operations  Of- 
fices, $42,180,000; 

(5)  Department  of  Energy  Special  Project 
Offices,  $3,108,000; 

(6)  Office  of  Energy  Research.  $3,630,000: 

(7)  Section  91  of  the  Atomic  Energy  Com- 
munity Act  of  1955  (42  U.S.C.  2391),  $9 - 
057,500. 

(8)  Special  foreign  currency,  $2,000,000; 

(9)  Energy  Inventions  Evaluation.  $2 - 
200.()00; 

(10)  Management  and  Support.  Office  of 
the  Comptroller,  including  $10,000,000  for 
Project  79-5,  $43,942,000. 

plant  and  capital  equipment 
Stc.  402.  For  "Plant  and  Capital  equip- 
ment". Including  construction,  acquisition, 
or  modification  of  facilities,  including  land 
acquisition;  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  con- 
struction, a  sum  of  dollars  equal  to  the  total 
of  the  following  amounts: 

(a)  Fiscal  Year  1979  Projects.— 

(1)  Uranium  Enrichment: 

(A)  Project  79-2-d.  technology  test  facili- 
ties, various  locations  (A-E  and  long-lead 
procurement).  $7,000,000. 

(2)  Another  Programs: 
(A)  Project  79-4-a,  modification  for  energy 

management,   various  locations.  $25,000,000. 

(b)  Capital  equipment  not  related  to  con- 
struction : 

(1)  process  development.  $4,700,000. 


(2)  decontamination  and  decommission- 
ing, $:oo,ooo. 

Sec.  403.  The  Administration  Is  authorized 
to  start  any  civilian  research  and  develop- 
ment project  set  forth  in  section  402(a)  only 
if  at  the  time  the  project  Is  started  the  then 
currently  estimated  cost  does  not  exceed  by 
more  than  25  per  centum  the  estimated  cost 
set  forth  for  that  project;  and  the  total  cost 
of  any  such  project  shall  not  exceed  the  esti- 
mated cost  set  forth  for  that  project  by  more 
than  25  per  centuw  (If  such  estimated  cost 
was  $5,000,000  or  more)  unless  and  until  ap- 
propriations covering  such  excess  are 
authorized. 

TITLE  V— GENERAL  PROVISIONS 
Sec.  501.  (a)  The  Administration  Is  au- 
thorized to  start  any  project  set  forth  in 
sections  102(a),  202(a).  and  302,  only  If  at 
the  time  the  project  is  started  the  then 
currently  estimated  cost  does  not  exceed  by 
more  than  25  per  centum  the  estimated  cost 
set  forth  for  that  project;  and  the  total  cost 
of  any  such  project  shall  not  exceed  the 
estimated  cost  set  forth  for  that  project 
by  more  than  25  per  centum  (if  such  esti- 
mated cost  was  $5,000,000  or  more)  unless 
and  until  appropriations  covering  such 
excess  are  authorized. 

(b)  The  Administration  is  authorized  to 
start  any  project  under  section  202(d)  only 
If  the  maximum  currently  estimated  cost  of 
such  project  does  not  exceed  $750,000  and 
the  then  maximum  currently  estimated  cost 
of  any  building  Included  in  the  project  does 
not  exceed  $300,000;  and  the  total  cost  of 
all  projects  undertaken  under  such  section 
shall  not  exceed  the  estimated  cost  set  forth 
In  such  section  by  more  than  10  per  centum. 
Sec.  502.  Section  6  of  the  Federal  Nonnu- 
clear  Energy  Research  and  Development  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(d)  In  order  to  expedite  development  of 
the  comprehensive  plan  mandated  under  sub- 
section (a),  the  Assistant  Secretary  for  En- 
vironment shall  collect  all  appropriate  In- 
formation concerning  federally  sponsored  en- 
ergy-related environmental,  health,  and  safe- 
ty research  for  Inclusion  in  the  Inventory 
of  Federal  Energy-Related  Environment  and 
Safety  Research.  All  Federal  agencies  shall 
provide  the  requested  information.". 

Sec.  503.  (a)(1)  Section  11(a)  of  the  Fed- 
eral Nonnuclear  Energy  Research  and  Devel- 
opment Act  of  1974  (Public  Law  93-577)  is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  Inserting  in  lieu  there- 
of ";  and  ";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  the  adequacy,  applicability,  and  ef- 
fectiveness of  the  environmental  control 
technology  development  and  research  pro- 
grams in  meeting  environmental  standards 
and  regulations  administered  by  the  Envi- 
ronmental Protection  Agency.". 

(2)  Section  n  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(e)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  prepare  and 
submit  an  annual  report  to  the  Congress  con- 
cerning his  findings  under  subsection  (a)  (3) 
along  with  recommendations  for  Improve- 
ments In  the  management  and  conduct  of 
research,  development,  and  demonstration 
related  thereto,  and  a  priority  listing  of  addi- 
tional needed  research. 

"(f)  For  the  purpose  of  implementing  this 
section,  the  Secretary  of  Energy  shall  actively 
make  available  to  the  Administrator  of  the 
Environmental  Protection  Agency  all  Infor- 
mation on  the  environmental  control  tech- 
nology research  and  development  activities 
and  programs  of  the  Department". 


(3)  Section  11  of  such  Act  Is  further 
amended  by  striking  out  "Council  on  Envi- 
ronmental Quality"  each  place  It  appears  and 
inserting  In  lieu  thereof  "Administrator  of 
the  Environmental  Protection  Agency",  and 
by  striking  out  "the  Administrator"  in  sub- 
section (d)  and  inserting  in  lieu  thereof 
"the  Secretary  of  Energy". 

(b)  The  Secretary  of  Energy  shall  annually 
review  the  research  activities  of  the  Environ- 
mental Protection  Agency.  Such  annual  re- 
view shall  evaluate  the  adequacy,  applica- 
bility, and  priority  of  such  Environmental 
Protection  Agency  research  activities  in  rela- 
tion to  the  environmental  control  technology 
research,  development,  and  demonstration 
needs  of  the  Department  of  Energy,  and  rec- 
ommend improvements  In  the  management 
and  conduct  of  such  activities  as  they  relate 
to  the  energy  research,  development,  and 
demonstration  responsibilities  of  the  Depart- 
ment. Such  review  shall  be  consistent  with 
the  goals  and  principles  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974.  Such  review  shall  be  transmitted 
to  the  Congress,  as  part  of  the  annual  re- 
port pursuant  to  section  15  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974.  and  made  available  to  the 
Environmental  Protection  Agency. 

Sec.  504.  (a)  Section  111  of  the  Energy 
Reorganization  Act  of  1974  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(J)(l)  Beginning  with  fiscal  year  1980 
with  respect  to  Department  of  Energy  civil- 
ian research  and  development  programs,  for 
purposes  of  the  President's  annual  budget 
submission  and  of  related  sports  submitted 
by  the  Secretary  of  Energy  to  the  House  Com- 
mittee on  Science  and  Technology  and  to 
the  Senate  Committee  on  Energy  and  Nat- 
ural Resources  each  plant  and  capital  equip- 
ment construction  project  shall  be  assigned 
or  reassigned  to  one  of  the  following  cate- 
gories : 

"(A)  Category  I:  All  construction  projects 
having  a  total  estimated  cost  of  $5,000,000  or 
more.  Each  such  project  shall  be  set  forth  by 
name,  location,  total  estimated  cost,  and  out- 
lays for  pertinent  fiscal  years.  Appropriate 
documentation  shall  also  be  provided, 

"(B)  Category  II:  All  construction  proj- 
ects having  a  total  estimated  cost  between 
$1,000,000  and  $5,000,000.  These  projects  may 
be  combined  Into  one  item.  Accompanying 
documentation  shall  Include  the  name,  loca- 
tion, description,  and  total  estimated  cost 
of  each  project.  By  October  31  of  each  year, 
the  Secretary  shall  issue  a  report  to  the  Com- 
mittee describing  all  changes  in  funding 
among  these  projects.  -' 

"(C)  Category  III:  All  general  plant  con- 
struction projects  having  a  total  estimated 
cost  up  to  $1,000,000.  These  projects  may  be 
consolidated  Into  one  Item. 

"(D)  Category  IV:  The  architect  and  en- 
gineering phase  for  construction  projects 
may  be  combined  Into  one  item.  Accompany- 
ing documentation  shall  include  description 
by  subprogram  of  the  effect,  purpose,  and 
estimated  cost  of  such  planning  and  design. 
"(2)  The  following  definitions  shall  apply 
for  purposes  of  this  subsection: 

"(A)  'Total  estimated  cost'  of  a  construc- 
tion project  Is  defined  as  the  most  current 
estimate  of  the  cost  which  will  be  borne  by 
the  United  States  Government  of  all  activi- 
ties ultimately  constituting  a  part  of  the 
total  construction  project. 

"(B)  'Construction  project'  Is  defined  as 
the  planning,  design,  construction,  or  modifi- 
cation of  Department  of  Energy  civilian  re- 
search and  demonstration  facilities  including 
buildings,  test  facilities,  pilot  and  demonstra- 
tion plants,  wells  (other  than  for  test  pur- 
poses), processing  and  reprocessing  plants, 
and  pipelines  plus  related  grounds  and  Im- 
provements. Facilities  uniquely  related  to  a 
larger  construction'  project  may  be  combined 
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with  that  project.  Furthermore,  for  catego- 
ries II  and  ni.  construction  projects  com- 
bined Into  one  Item  must  be  a  complete 
project  Including  all  collateral  equipment. 

"(C)  'Plant  and  capital  equipment'  shall 
Include  all  construction  projects:  Provided, 
That  those  construction  projects  having  a 
total  estimated  cost  of  $500,000  or  less  may 
be  funded  from  operating  expenses,  However, 
operating  expenses  may  not  be  used  to  sup- 
plement active  plant  and  capital  equipment 
construction  projects.". 

(b)  Section  lll(d)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(3)  As  used  in  this  subsection,  the  term 
'program'  Includes  any  of  the  categories 
listed  in  subsection  (j)(l).  and  any  con- 
struction project  Included  In  category  I  as 
described  In  subparagraph  (A)  of  such  sub- 
section: Provided,  That  if  the  current  total 
estimated  cost  of  any  construction  project  in 
category  I  exceeds  the  estimated  cost  set 
forth  In  the  project  by  more  than  25  per 
centum,  such  funds  may  be  acquired  from 
other  category  I  projects  upon  written  notice 
to  the  House  Committee  on  Science  and 
Technology  and  to  the  Senate  Energy  and 
Natural  Resources  Committee." 

Sec.  505.  (a)  In  carrying  out  the  programs 
for  civilian  energy  research  and  development, 
the  Secretary  shall  provide  a  realistic  and 
adequate  opportunity  for  small  business  con- 
cerns to  participate  in  such  programs  to  the 
optimum  extent  feasible  consistent  with  the 
size  and  nature  of  the  project  and  activities 
Involved. 

(b)  At  least  once  every  six  months,  or  upon 
request,  the  Secretary  shall  submit  to  the 
appropriate  committees  of  the  House  of  Rep- 
resentatives and  the  Senate  a  full  report  on 
the  actions  taken  In  carrying  out  subsection 
(a)  during  the  preceding  six  months.  Includ- 
ing the  extent  to  which  small  business  con- 
cerns are  participating  In  the  programs  In- 
volved and  m  projects  and  activities  of  vari- 
ous types  and  sizes  within  each  such  pro- 
gram, and  indicating  the  steps  currently 
being  taken  to  assure  such  participation  in 
the  future. 


EXTENSIONS  OF  REMARKS 

Sec.  506.  Nothing  in  titles  I.  U,  and  III  ol 
this  Act  shall  be  construed  to  authorize  the 
appropriation  or  use  of  funds  for  any  pur- 
pose other  than  energy  research  and  develop- 
ment. 

TITLE  VI— AMENDMENTS  TO  THE  SOLAR 
HEATING  AND  COOLING  DEMONSTRA- 
TION ACT  OF  1974 

Sec.  601.  Section  2(b)  of  the  Solar  Heating 
and  Cooling  Demonstration  Act  of  1974  is 
amended  by  striking  out  "development  and 
demonstration  within  a  five-year  period"  and 
inserting  in  lieu  thereof  "development  and 
demonstration  within  an  eight-year  period". 

Sec.  602.  Section  19(c)  of  the  Solar  Heating 
and  Cooling  Demonstration  Act  of  1974  is 
amended  by  inserting  after  "aggregate"  the 
following:  "and  for  the  three  succeeding  fis- 
cal years  such  sums  as  may  hereafter  be  au- 
thorized in  annual  authorization  Acts,". 

Sec.  603.  The  Secretary  of  Energy  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  make  such  modifications  in  the 
comprehensive  program  plan  prepared  and 
transmitted  under  section  7  of  the  Solar 
Heating  and  Cooling  Demonstration  Act  of 
1974  as  may  be  necessary  or  appropriate  to 
reflect  the  amendment  made  by  the  first  sec- 
tion of  this  title,  and  shall  transmit  the  plan 
with  such  modifications  to  the  President  and 
to  each  House  of  Congress  within  one  hun- 
dred and  twenty  days  after  the  date  of  the 
enactment  of  this  title. 
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By  Mrs.  COLLINS  of  Illinois: 

— On  page  24,  after  line  13  insert  new  para- 
graph : 

(f)  The  Congress  Instructs  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  to  seek  to  remove  section  8 
new  construction  authorization  for  the  City 
of  Chicago  from  the  placement  formula  de- 
veloped In  the  case  of  Gautreaux  vs.  Hills, 
either  through  agreement  with  other  parties 
before  the  Federal  District  Court,  or  through 
appeal  to  the  Circuit  Court  of  Appeals.  Re- 
designate paragraph  (f)  as  paragraph  (g). 


H.R.   12433 
ByMr.  GRASSLEY: 
— Page  9  after  line  2  "Insert  the  following 
new  subsection  at  the  end  of  section  103  of 
the  bill: 

(e)  Title  I  of  such  Act  is  amended  by 
adding  the  following  new  section  at  the  end 
thereof : 

FAIR   access    for    SMALLER    COMMTTNTTtES 

Sec.  120.  The  Secretary  shall  not  establish 
requirements  that  limit  or  exclude  the  access 
of  any  community  from  assistance  under  this 
title  on  the  basis  of  the  population  of  such 
community  except  as  expressly  authorized 
by  statute. 


H.R.  12433 
By  Mr.  GREEN : 

— Page  42.  after  line  18.  Insert  the  following 
new  section : 

mortgage     limits     under     section     221(DI(3> 

Sec.  324.  Section  221(d)  (3)  (U)  of  the  Na- 
tional Housing  Act  is  amended — 

(1)  by  striking  out  "$16,860".  "$18,648". 
•$22,356",  '•$28.152',  and  '■$31,884'  and  in- 
serting in  lieu  thereof  "$18,450",  "$20,625", 
"$24,630",  "$29,640",  and  "$34,846",  respec- 
tively; and 

(2)  by  striking  out  "$19,680",  "$22,356". 
"$26,496",  "$33,120",  and  "$38,400"  and  in- 
serting in  lieu  thereof  "$20,962".  "$24,030", 
"$29,220".  "$37,800",  and  "$41.494".  respec- 
tively. 


H.R.   12433 
By  Mr.  WATKINS: 

—Page  9  after  line  2  "Insert  the  following 
new  subsection  at  the  end  of  section  103  of 
the  bill: 

(e)  Title  I  of  such  Act  Is  amended  by  add- 
ing the  following  new  section  at  the  end 
thereof: 

fair  access  for  smaller  communfites 
Sec.  120.  The  Secretary  shall  not  establish 
requirements  that  limit  or  exclude  the  access 
of  any  community  from  assistance  under  this 
title  on  the  basis  of  the  population  of  such 
community  except  as  expressly  authorized  by 
statute. 


SOLAR  ENERGY 


EXTENSIONS  OF  REMARKS 


HON.  ED  JONES 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  June  23,  1978 

•  Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  want  to  bring  to  your  atten- 
tion an  article  written  by  our  colleague, 
James  M.  Jeffords,  for  the  Christian 
Science  Monitor,  regarding  some  of  the 
obstacles  in  the  way  of  the  development 
of  solar  energy.  I  found  the  article  most 
perceptive  and  encourage  all  my  col- 
leagues to  read  it. 

A  related  item  I  would  like  to  men- 
tion is  that  included  in  the  Food  and 
Agriculture  Act  of  1977  was  an  agricul- 
tural solar  energy  and  research  develop- 
ment program,  sponsored  by  Represent- 
ative George  Brown,  Jr.,  which  was 
one  of  the  first  pieces  of  solar  legislation 
wnnw"  ^^.!f  Congress.  This  program 
would  provide  for  research  into  the  ap- 
fi,^  k"/°'"  ^°^^^  «"ergy  with  respect  to 
larm  buildings,  farm  homes,  farm  ma- 


chinery, including  equipment  to  dry  and 
cure  crops  and  for  irrigation.  It  would 
provide  for  model  solar  farms,  demon- 
stration projects,  information  and  educa- 
tion programs  and  loans  through  the 
Farmers  Home  Administration  for  solar 
purposes.  At  this  point,  even  though  we 
are  told  the  administration  has  a  great 
deal  of  interest  in  energy  matters,  it  has 
not  seen  fit  to  implement  the  agriculture 
solar  program  in  any  significant  way.  I 
think,  without  a  doubt,  solar  energy  can 
make  one  of  its  greatest  contributions  in 
the  area  of  agricultural  production  and 
processing  and  that  this  program  should 
be  fully  implemented  at  the  earliest  pos- 
sible date.  If  bottlenecks  have  developed 
within  the  Department  of  Agriculture,  or 
at  OMB,  or  with  the  Department  of 
Energy,  I  would  encourage  the  officials 
involved  to  take  whatever  steps  are  ap- 
propriate including  coming  back  to  the 
Hill  for  additional  legislation  in  order 
to  get  this  program  off  the  ground. 

The  following  article  by  Representa- 
tive Jeffords,  cochairman  of  the  En- 
vironmental Study  Conference,  is  very 
instructive  on  the  problems  facing  solar 


development  and  I  am  sure  my  colleagues 
respect  his  opinion  as  highly  as  I  do. 
The  article  follows : 
Get  Solar  Entrgy  Off  the  Groitnd 
(By  James  M.  Jeffords) 

Judging  by  the  enthusiastic  crowds  and 
shining  statement  by  public  officials  which 
marked  the  recent  Sun  Day  observances,  one 
could  easily  get  the  impression  that  America's 
transition  to  a  solar  society  is  well  on  its 
way. 

indeed,  there  Is  a  growing  body  of  official 
documentation  showing  the  feasibility  and 
clear  desirability  of  such  a  transition.  Within 
t  le  past  two  months  reports  have  been  Is- 
sued bv  the  President's  Council  on  Environ- 
mental Quality,  the  Department  of  Energy, 
and  the  Office  of  Technology  Assessment 
which  lead  to  only  one  possible  conclusion. 
Failure  to  make  an  all-out  national  commit- 
ment to  solar  energy  would  be  sheer  Insanity. 

Beyond  that,  politically,  solar  energy  has 
become  one  of  those  Issues  like  civil  rights 
or  world  peace  which  everybody  supports  In 
their  public  statements.  Any  opposition  to 
any  solar  initiative  Is  now  routinely  preceded 
by  the  phrase,  "I'm  all  for  solar  energy, 
but. . ." 

So  by  all  appearances,  the  solar  band- 
wagon is  rolling  along  an  open  highway  with 
little  traffic. 


Sutements  or  insenions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  •'bullet"  symbol,  i.e. 
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(A)  Project  79-3-a.  modifications  and  ad- 
ditions to  environmental  research  facilities, 
various  locations,  $4,000,000. 

(B)  Project  79-3-b,  modification  to  plon 
biomedical  facility  of  the  Clinton  P.  Ander- 
son Mason  Physics  Facility,  Los  Alamos  Sci- 
entific Laboratory,  S440,000. 

(C)  Project  79-3-c,  environmental  and  en- 
ergy technology  facility.  Pacific  Northwest 
Laboratory.  Richland,  Washington.  $2,000,- 
000. 

(b)  Capital  equipment  not  related  to  con- 
struction, $16,450,000. 

TITLE  IV— OTHER  ENERGY  RESEARCH 
AND  DEVELOPMENT,  AND  RELATED  AC- 
TIVITIES 

OPEBATINC    EXPENSES 

Sec.  401.  For  "Operating  Expenses",  for  the 
following  programs,  a  sum  of  dollars  equal 
to  the  total  of  the  following  amounts: 

(A)  Advanced  Enescy  Technologies  and 
Energy  Conservation. — 

(1)  Energy  Supply: 
(a)  Solar  Energy: 

Solar  heating  Initiatives  (passive  and  ac- 
tive systems),  $18,000,000. 

(2)  Energy  Conservation : 

(a)  Building  systems  performance  stand- 
ards, $10,000,000. 

(b)  Community  energy  utilization  Imple- 
mentation, $2,052,000, 

(c)  Oil  heat  efficiency  Improvement  (field 
testing  and  marketing),  $2,000,000, 

(d)  Technology  of  insulating  materials  for 
buildings.  $315,000. 

(ej  Buildings  and  community  systems 
analysis  and  technology  transfer.  $2,800,000. 

(f)  Appropriate  technology  small  grants 
program.  $10,000,000. 

(B)  Fossil  and  Nuclear  Energy. — 
(a)  Nuclear  Energy: 
(1)  Light  water  reactors: 
(1)  U-235  process  development,  $72,300,000. 

(C)  Environment. — 
( 1 )  Decommissioning  and  decontamination 

remedial  action  $8,510,000. 

(D)  All  Other  Programs— 
There  Is  authorized  to  be  appropriated  for 

policy  and  management  functions  a  sum  of 
dollars  equal  to  the  following  amounts: 

(1)  The  Assistant  Secretary  for  Energy 
Technology.  $29,365,000; 

(2)  The  Assistant  Secretary  for  Conser- 
vation and  Solar  Applications,  $6,395,000; 

(3)  The  Assistant  Secretary  for  Environ- 
ment. $7,560,000; 

(4)  Department  of  Energy  Operations  Of- 
fices, $42,180,000; 

(5)  Department  of  Energy  Special  Project 
Offices,  $3,108,000; 

(6)  Office  of  Energy  Research.  $3,630,000: 

(7)  Section  91  of  the  Atomic  Energy  Com- 
munity Act  of  1955  (42  U.S.C.  2391),  $9 - 
057,500. 

(8)  Special  foreign  currency,  $2,000,000; 

(9)  Energy  Inventions  Evaluation.  $2 - 
200.()00; 

(10)  Management  and  Support.  Office  of 
the  Comptroller,  including  $10,000,000  for 
Project  79-5,  $43,942,000. 

plant  and  capital  equipment 
Stc.  402.  For  "Plant  and  Capital  equip- 
ment". Including  construction,  acquisition, 
or  modification  of  facilities,  including  land 
acquisition;  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  con- 
struction, a  sum  of  dollars  equal  to  the  total 
of  the  following  amounts: 

(a)  Fiscal  Year  1979  Projects.— 

(1)  Uranium  Enrichment: 

(A)  Project  79-2-d.  technology  test  facili- 
ties, various  locations  (A-E  and  long-lead 
procurement).  $7,000,000. 

(2)  Another  Programs: 
(A)  Project  79-4-a,  modification  for  energy 

management,   various  locations.  $25,000,000. 

(b)  Capital  equipment  not  related  to  con- 
struction : 

(1)  process  development.  $4,700,000. 


(2)  decontamination  and  decommission- 
ing, $:oo,ooo. 

Sec.  403.  The  Administration  Is  authorized 
to  start  any  civilian  research  and  develop- 
ment project  set  forth  in  section  402(a)  only 
if  at  the  time  the  project  Is  started  the  then 
currently  estimated  cost  does  not  exceed  by 
more  than  25  per  centum  the  estimated  cost 
set  forth  for  that  project;  and  the  total  cost 
of  any  such  project  shall  not  exceed  the  esti- 
mated cost  set  forth  for  that  project  by  more 
than  25  per  centuw  (If  such  estimated  cost 
was  $5,000,000  or  more)  unless  and  until  ap- 
propriations covering  such  excess  are 
authorized. 

TITLE  V— GENERAL  PROVISIONS 
Sec.  501.  (a)  The  Administration  Is  au- 
thorized to  start  any  project  set  forth  in 
sections  102(a),  202(a).  and  302,  only  If  at 
the  time  the  project  is  started  the  then 
currently  estimated  cost  does  not  exceed  by 
more  than  25  per  centum  the  estimated  cost 
set  forth  for  that  project;  and  the  total  cost 
of  any  such  project  shall  not  exceed  the 
estimated  cost  set  forth  for  that  project 
by  more  than  25  per  centum  (if  such  esti- 
mated cost  was  $5,000,000  or  more)  unless 
and  until  appropriations  covering  such 
excess  are  authorized. 

(b)  The  Administration  is  authorized  to 
start  any  project  under  section  202(d)  only 
If  the  maximum  currently  estimated  cost  of 
such  project  does  not  exceed  $750,000  and 
the  then  maximum  currently  estimated  cost 
of  any  building  Included  in  the  project  does 
not  exceed  $300,000;  and  the  total  cost  of 
all  projects  undertaken  under  such  section 
shall  not  exceed  the  estimated  cost  set  forth 
In  such  section  by  more  than  10  per  centum. 
Sec.  502.  Section  6  of  the  Federal  Nonnu- 
clear  Energy  Research  and  Development  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(d)  In  order  to  expedite  development  of 
the  comprehensive  plan  mandated  under  sub- 
section (a),  the  Assistant  Secretary  for  En- 
vironment shall  collect  all  appropriate  In- 
formation concerning  federally  sponsored  en- 
ergy-related environmental,  health,  and  safe- 
ty research  for  Inclusion  in  the  Inventory 
of  Federal  Energy-Related  Environment  and 
Safety  Research.  All  Federal  agencies  shall 
provide  the  requested  information.". 

Sec.  503.  (a)(1)  Section  11(a)  of  the  Fed- 
eral Nonnuclear  Energy  Research  and  Devel- 
opment Act  of  1974  (Public  Law  93-577)  is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  Inserting  in  lieu  there- 
of ";  and  ";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  the  adequacy,  applicability,  and  ef- 
fectiveness of  the  environmental  control 
technology  development  and  research  pro- 
grams in  meeting  environmental  standards 
and  regulations  administered  by  the  Envi- 
ronmental Protection  Agency.". 

(2)  Section  n  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(e)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  prepare  and 
submit  an  annual  report  to  the  Congress  con- 
cerning his  findings  under  subsection  (a)  (3) 
along  with  recommendations  for  Improve- 
ments In  the  management  and  conduct  of 
research,  development,  and  demonstration 
related  thereto,  and  a  priority  listing  of  addi- 
tional needed  research. 

"(f)  For  the  purpose  of  implementing  this 
section,  the  Secretary  of  Energy  shall  actively 
make  available  to  the  Administrator  of  the 
Environmental  Protection  Agency  all  Infor- 
mation on  the  environmental  control  tech- 
nology research  and  development  activities 
and  programs  of  the  Department". 


(3)  Section  11  of  such  Act  Is  further 
amended  by  striking  out  "Council  on  Envi- 
ronmental Quality"  each  place  It  appears  and 
inserting  In  lieu  thereof  "Administrator  of 
the  Environmental  Protection  Agency",  and 
by  striking  out  "the  Administrator"  in  sub- 
section (d)  and  inserting  in  lieu  thereof 
"the  Secretary  of  Energy". 

(b)  The  Secretary  of  Energy  shall  annually 
review  the  research  activities  of  the  Environ- 
mental Protection  Agency.  Such  annual  re- 
view shall  evaluate  the  adequacy,  applica- 
bility, and  priority  of  such  Environmental 
Protection  Agency  research  activities  in  rela- 
tion to  the  environmental  control  technology 
research,  development,  and  demonstration 
needs  of  the  Department  of  Energy,  and  rec- 
ommend improvements  In  the  management 
and  conduct  of  such  activities  as  they  relate 
to  the  energy  research,  development,  and 
demonstration  responsibilities  of  the  Depart- 
ment. Such  review  shall  be  consistent  with 
the  goals  and  principles  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974.  Such  review  shall  be  transmitted 
to  the  Congress,  as  part  of  the  annual  re- 
port pursuant  to  section  15  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974.  and  made  available  to  the 
Environmental  Protection  Agency. 

Sec.  504.  (a)  Section  111  of  the  Energy 
Reorganization  Act  of  1974  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(J)(l)  Beginning  with  fiscal  year  1980 
with  respect  to  Department  of  Energy  civil- 
ian research  and  development  programs,  for 
purposes  of  the  President's  annual  budget 
submission  and  of  related  sports  submitted 
by  the  Secretary  of  Energy  to  the  House  Com- 
mittee on  Science  and  Technology  and  to 
the  Senate  Committee  on  Energy  and  Nat- 
ural Resources  each  plant  and  capital  equip- 
ment construction  project  shall  be  assigned 
or  reassigned  to  one  of  the  following  cate- 
gories : 

"(A)  Category  I:  All  construction  projects 
having  a  total  estimated  cost  of  $5,000,000  or 
more.  Each  such  project  shall  be  set  forth  by 
name,  location,  total  estimated  cost,  and  out- 
lays for  pertinent  fiscal  years.  Appropriate 
documentation  shall  also  be  provided, 

"(B)  Category  II:  All  construction  proj- 
ects having  a  total  estimated  cost  between 
$1,000,000  and  $5,000,000.  These  projects  may 
be  combined  Into  one  item.  Accompanying 
documentation  shall  Include  the  name,  loca- 
tion, description,  and  total  estimated  cost 
of  each  project.  By  October  31  of  each  year, 
the  Secretary  shall  issue  a  report  to  the  Com- 
mittee describing  all  changes  in  funding 
among  these  projects.  -' 

"(C)  Category  III:  All  general  plant  con- 
struction projects  having  a  total  estimated 
cost  up  to  $1,000,000.  These  projects  may  be 
consolidated  Into  one  Item. 

"(D)  Category  IV:  The  architect  and  en- 
gineering phase  for  construction  projects 
may  be  combined  Into  one  item.  Accompany- 
ing documentation  shall  include  description 
by  subprogram  of  the  effect,  purpose,  and 
estimated  cost  of  such  planning  and  design. 
"(2)  The  following  definitions  shall  apply 
for  purposes  of  this  subsection: 

"(A)  'Total  estimated  cost'  of  a  construc- 
tion project  Is  defined  as  the  most  current 
estimate  of  the  cost  which  will  be  borne  by 
the  United  States  Government  of  all  activi- 
ties ultimately  constituting  a  part  of  the 
total  construction  project. 

"(B)  'Construction  project'  Is  defined  as 
the  planning,  design,  construction,  or  modifi- 
cation of  Department  of  Energy  civilian  re- 
search and  demonstration  facilities  including 
buildings,  test  facilities,  pilot  and  demonstra- 
tion plants,  wells  (other  than  for  test  pur- 
poses), processing  and  reprocessing  plants, 
and  pipelines  plus  related  grounds  and  Im- 
provements. Facilities  uniquely  related  to  a 
larger  construction'  project  may  be  combined 
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with  that  project.  Furthermore,  for  catego- 
ries II  and  ni.  construction  projects  com- 
bined Into  one  Item  must  be  a  complete 
project  Including  all  collateral  equipment. 

"(C)  'Plant  and  capital  equipment'  shall 
Include  all  construction  projects:  Provided, 
That  those  construction  projects  having  a 
total  estimated  cost  of  $500,000  or  less  may 
be  funded  from  operating  expenses,  However, 
operating  expenses  may  not  be  used  to  sup- 
plement active  plant  and  capital  equipment 
construction  projects.". 

(b)  Section  lll(d)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(3)  As  used  in  this  subsection,  the  term 
'program'  Includes  any  of  the  categories 
listed  in  subsection  (j)(l).  and  any  con- 
struction project  Included  In  category  I  as 
described  In  subparagraph  (A)  of  such  sub- 
section: Provided,  That  if  the  current  total 
estimated  cost  of  any  construction  project  in 
category  I  exceeds  the  estimated  cost  set 
forth  In  the  project  by  more  than  25  per 
centum,  such  funds  may  be  acquired  from 
other  category  I  projects  upon  written  notice 
to  the  House  Committee  on  Science  and 
Technology  and  to  the  Senate  Energy  and 
Natural  Resources  Committee." 

Sec.  505.  (a)  In  carrying  out  the  programs 
for  civilian  energy  research  and  development, 
the  Secretary  shall  provide  a  realistic  and 
adequate  opportunity  for  small  business  con- 
cerns to  participate  in  such  programs  to  the 
optimum  extent  feasible  consistent  with  the 
size  and  nature  of  the  project  and  activities 
Involved. 

(b)  At  least  once  every  six  months,  or  upon 
request,  the  Secretary  shall  submit  to  the 
appropriate  committees  of  the  House  of  Rep- 
resentatives and  the  Senate  a  full  report  on 
the  actions  taken  In  carrying  out  subsection 
(a)  during  the  preceding  six  months.  Includ- 
ing the  extent  to  which  small  business  con- 
cerns are  participating  In  the  programs  In- 
volved and  m  projects  and  activities  of  vari- 
ous types  and  sizes  within  each  such  pro- 
gram, and  indicating  the  steps  currently 
being  taken  to  assure  such  participation  in 
the  future. 
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Sec.  506.  Nothing  in  titles  I.  U,  and  III  ol 
this  Act  shall  be  construed  to  authorize  the 
appropriation  or  use  of  funds  for  any  pur- 
pose other  than  energy  research  and  develop- 
ment. 

TITLE  VI— AMENDMENTS  TO  THE  SOLAR 
HEATING  AND  COOLING  DEMONSTRA- 
TION ACT  OF  1974 

Sec.  601.  Section  2(b)  of  the  Solar  Heating 
and  Cooling  Demonstration  Act  of  1974  is 
amended  by  striking  out  "development  and 
demonstration  within  a  five-year  period"  and 
inserting  in  lieu  thereof  "development  and 
demonstration  within  an  eight-year  period". 

Sec.  602.  Section  19(c)  of  the  Solar  Heating 
and  Cooling  Demonstration  Act  of  1974  is 
amended  by  inserting  after  "aggregate"  the 
following:  "and  for  the  three  succeeding  fis- 
cal years  such  sums  as  may  hereafter  be  au- 
thorized in  annual  authorization  Acts,". 

Sec.  603.  The  Secretary  of  Energy  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  make  such  modifications  in  the 
comprehensive  program  plan  prepared  and 
transmitted  under  section  7  of  the  Solar 
Heating  and  Cooling  Demonstration  Act  of 
1974  as  may  be  necessary  or  appropriate  to 
reflect  the  amendment  made  by  the  first  sec- 
tion of  this  title,  and  shall  transmit  the  plan 
with  such  modifications  to  the  President  and 
to  each  House  of  Congress  within  one  hun- 
dred and  twenty  days  after  the  date  of  the 
enactment  of  this  title. 
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H.R.   12433 


By  Mrs.  COLLINS  of  Illinois: 

— On  page  24,  after  line  13  insert  new  para- 
graph : 

(f)  The  Congress  Instructs  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  to  seek  to  remove  section  8 
new  construction  authorization  for  the  City 
of  Chicago  from  the  placement  formula  de- 
veloped In  the  case  of  Gautreaux  vs.  Hills, 
either  through  agreement  with  other  parties 
before  the  Federal  District  Court,  or  through 
appeal  to  the  Circuit  Court  of  Appeals.  Re- 
designate paragraph  (f)  as  paragraph  (g). 


H.R.   12433 
ByMr.  GRASSLEY: 
— Page  9  after  line  2  "Insert  the  following 
new  subsection  at  the  end  of  section  103  of 
the  bill: 

(e)  Title  I  of  such  Act  is  amended  by 
adding  the  following  new  section  at  the  end 
thereof : 

FAIR   access    for    SMALLER    COMMTTNTTtES 

Sec.  120.  The  Secretary  shall  not  establish 
requirements  that  limit  or  exclude  the  access 
of  any  community  from  assistance  under  this 
title  on  the  basis  of  the  population  of  such 
community  except  as  expressly  authorized 
by  statute. 


H.R.  12433 
By  Mr.  GREEN : 

— Page  42.  after  line  18.  Insert  the  following 
new  section : 

mortgage     limits     under     section     221(DI(3> 

Sec.  324.  Section  221(d)  (3)  (U)  of  the  Na- 
tional Housing  Act  is  amended — 

(1)  by  striking  out  "$16,860".  "$18,648". 
•$22,356",  '•$28.152',  and  '■$31,884'  and  in- 
serting in  lieu  thereof  "$18,450",  "$20,625", 
"$24,630",  "$29,640",  and  "$34,846",  respec- 
tively; and 

(2)  by  striking  out  "$19,680",  "$22,356". 
"$26,496",  "$33,120",  and  "$38,400"  and  in- 
serting in  lieu  thereof  "$20,962".  "$24,030", 
"$29,220".  "$37,800",  and  "$41.494".  respec- 
tively. 


H.R.   12433 
By  Mr.  WATKINS: 

—Page  9  after  line  2  "Insert  the  following 
new  subsection  at  the  end  of  section  103  of 
the  bill: 

(e)  Title  I  of  such  Act  Is  amended  by  add- 
ing the  following  new  section  at  the  end 
thereof: 

fair  access  for  smaller  communfites 
Sec.  120.  The  Secretary  shall  not  establish 
requirements  that  limit  or  exclude  the  access 
of  any  community  from  assistance  under  this 
title  on  the  basis  of  the  population  of  such 
community  except  as  expressly  authorized  by 
statute. 


SOLAR  ENERGY 
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HON.  ED  JONES 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  June  23,  1978 

•  Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  want  to  bring  to  your  atten- 
tion an  article  written  by  our  colleague, 
James  M.  Jeffords,  for  the  Christian 
Science  Monitor,  regarding  some  of  the 
obstacles  in  the  way  of  the  development 
of  solar  energy.  I  found  the  article  most 
perceptive  and  encourage  all  my  col- 
leagues to  read  it. 

A  related  item  I  would  like  to  men- 
tion is  that  included  in  the  Food  and 
Agriculture  Act  of  1977  was  an  agricul- 
tural solar  energy  and  research  develop- 
ment program,  sponsored  by  Represent- 
ative George  Brown,  Jr.,  which  was 
one  of  the  first  pieces  of  solar  legislation 
wnnw"  ^^.!f  Congress.  This  program 
would  provide  for  research  into  the  ap- 
fi,^  k"/°'"  ^°^^^  «"ergy  with  respect  to 
larm  buildings,  farm  homes,  farm  ma- 


chinery, including  equipment  to  dry  and 
cure  crops  and  for  irrigation.  It  would 
provide  for  model  solar  farms,  demon- 
stration projects,  information  and  educa- 
tion programs  and  loans  through  the 
Farmers  Home  Administration  for  solar 
purposes.  At  this  point,  even  though  we 
are  told  the  administration  has  a  great 
deal  of  interest  in  energy  matters,  it  has 
not  seen  fit  to  implement  the  agriculture 
solar  program  in  any  significant  way.  I 
think,  without  a  doubt,  solar  energy  can 
make  one  of  its  greatest  contributions  in 
the  area  of  agricultural  production  and 
processing  and  that  this  program  should 
be  fully  implemented  at  the  earliest  pos- 
sible date.  If  bottlenecks  have  developed 
within  the  Department  of  Agriculture,  or 
at  OMB,  or  with  the  Department  of 
Energy,  I  would  encourage  the  officials 
involved  to  take  whatever  steps  are  ap- 
propriate including  coming  back  to  the 
Hill  for  additional  legislation  in  order 
to  get  this  program  off  the  ground. 

The  following  article  by  Representa- 
tive Jeffords,  cochairman  of  the  En- 
vironmental Study  Conference,  is  very 
instructive  on  the  problems  facing  solar 


development  and  I  am  sure  my  colleagues 
respect  his  opinion  as  highly  as  I  do. 
The  article  follows : 
Get  Solar  Entrgy  Off  the  Groitnd 
(By  James  M.  Jeffords) 

Judging  by  the  enthusiastic  crowds  and 
shining  statement  by  public  officials  which 
marked  the  recent  Sun  Day  observances,  one 
could  easily  get  the  impression  that  America's 
transition  to  a  solar  society  is  well  on  its 
way. 

indeed,  there  Is  a  growing  body  of  official 
documentation  showing  the  feasibility  and 
clear  desirability  of  such  a  transition.  Within 
t  le  past  two  months  reports  have  been  Is- 
sued bv  the  President's  Council  on  Environ- 
mental Quality,  the  Department  of  Energy, 
and  the  Office  of  Technology  Assessment 
which  lead  to  only  one  possible  conclusion. 
Failure  to  make  an  all-out  national  commit- 
ment to  solar  energy  would  be  sheer  Insanity. 

Beyond  that,  politically,  solar  energy  has 
become  one  of  those  Issues  like  civil  rights 
or  world  peace  which  everybody  supports  In 
their  public  statements.  Any  opposition  to 
any  solar  initiative  Is  now  routinely  preceded 
by  the  phrase,  "I'm  all  for  solar  energy, 
but. . ." 

So  by  all  appearances,  the  solar  band- 
wagon is  rolling  along  an  open  highway  with 
little  traffic. 


Sutements  or  insenions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  •'bullet"  symbol,  i.e. 
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Unfortunately,  the  appearances  are  decep- 
tive for  two  reasons. 

1.  The  transition  to  a  solar  society  will  re- 
quire a  substantial  commitment,  of  the  mag- 
nitude 01  this  country's  previous  commit- 
ments to  fossil  and  nuclear  fuels.  Such  a  com- 
mitment does  not  yet  exist. 

2.  The  energy  bureaucracy,  from  Secretary 
Schleslnger  on  down,  U  peopled  with  Indi- 
viduals who  have  built  their  careers  and  rep- 
utations upon  the  thesis  that  the  peaceful 
atom  provides  not  only  an  answer,  but  the 
answer  to  our  energy  problems.  Although 
solar  and  nuclear  could  exist  side  by  side, 
along  with  coal  and  other  energy  sources,  a 
j{reat  many  decisionmakers  In  government 
and  Industry  view  solar  energy  as  a  serious 
threat  to  an  Important  article  of  faith. 

A  solar  transition  will  require  hundreds, 
Indeed  thousands  of  separate  actions.  Mar- 
kets for  mass  production  of  solar  technology 
must  be  created,  to  bring  down  prices, 
through  federal  procurements  and  through 
cooperative  programs  with  other  nations 
where  a  transition  can  occur  earlier  because 
traditional  energy  sources  are  more  expensive 
than  In  the  tr.S.  Some  technologies  need  fur- 
ther research  and  development.  Energy  sub- 
sidies which  were  structured  In  a  pre-solar 
era  must  be  rewritten  to  encourage,  rather 
than  discourage,  renewable  technologies. 
Demonstration  programs  are  needed  to  help 
businessmen,  farmers,  and  consumers  deter- 
mine which  technologies  are  best  suited  to 
their  needs.  Standards  must  be  set  to  protect 
the  public  from  Incompetent  or  unscrupu- 
lous sDlar  energy  dealers.  Complex  changes 
will  be  needed  in  utility  laws  and  other 
bodies  of  law  which  affect  the  energy  Infra- 
structure. All  of  this  will  require  active,  posi- 
tive decisions  and  efforts  at  all  levels  of  gov- 
ernment and  Industry. 

I  would  not  suggest  for  a  moment  that 
there  is  a  giant  conspiracy  against  solar  en- 
ergy In  government  and  Industry.  The  recent 
government  reports,  showing  a  solar  poten- 
tial far  greater  than  even  dreamers  dared  to 
■peak  of  a  few  years  ago,  would  most  cer- 
tainly have  been  quashed  by  any  self- 
respecting  conspiracy. 

But  the  point  Is  this:  a  lot  of  very  positive 
things  are  going  to  have  to  be  done  with  the 
active  participation  and  cooperation  of  a 
great  many  people  In  government  and  indus- 
try who  have  become  accustomed,  through 
long  practice,  to  scoffing  at  solar  energy.  As 
strong  as  the  Impetus  for  solar  energy  may 
be.  most  of  It  is  still  coming  from  outside  of 
the  decisionmaking  process.  And  most  of  the 
remaining  resistance  is  on  the  Inside. 

The  various  government  reports  I  referred 
to  above  indicate  that  renewable  energy 
sources  based  on  the  sun  can  reasonably 
account  for  a  quarter  of  our  energy  needs  by 
the  year  2000  and  half  by  2020;  that  solar 
sources  will  actually  be  cost-competitive  for 
♦0  percent  of  our  needs  by  1985;  and  that 
California  could  be  run  totally  on  solar 
sources  by  2025. 

But  the  effort  to  realize  that  potential  Is 
Just  beginning  to  get  off  the  ground.  Despite 
the  base  of  factual  information  demonstrat- 
ing the  wisdom  of  this  effort,  and  despite  the 
mass  of  public  support  for  It,  success  will 
only  come  with  substantial,  sustained  public 
pressure.  If  the  enthusiasm  which  was  gen- 
erated on  Sun  Day  can  be  maintained,  the 
observance  will  have  been  historically  sig- 
nificant. Otherwise,  it  will  be  remembered  aa 
little  more  than  a  pleasant  fling.* 
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evaluation  of  United  States-U.S.S.R.  re- 
lations and  I  firmly  believe  that  in  the 
course  of  this  reevaluation,  we  must  not 
forget  the  brave  people  of  Lithuania  who 
resist  Soviet  domination. 

For  since  1940,  the  Soviet  Union, 
through  military  occupation,  has  sought 
to  destroy  the  strong  nationalistic  and 
religious  feelings  in  Lithuania  but  no 
amoimt  of  harassment  or  intimidation 
can  silence  the  true  believers  of  Lithua- 
nian freedom. 

This  resistence  has  brought  many  pris- 
oners of  conscience  and  at  this  time  I 
would  like  to  share  with  my  colleagues 
two  such  cases. 

Balys  Gajauskas  was  first  arrested  in 
1948  at  the  age  of  21  and  sentenced  to  25 
years  in  Soviet  labor  camps.  Upon  his 
release  in  1973,  he  was  denied  validation 
of  his  internal  passport  and,  notwith- 
standing, constant  Soviet  harassment, 
Gajauskas  distributed  money  to  Lithua- 
nian political  prisoners  and  their  fami- 
lies from  the  Solzhenitzyn  fund. 

On  April  14,  1978,  Gajauskas,  after  1 
year  of  pretrial  detention  was  sentenced 
to  10  years  in  a  Soviet  special  regime 
labor  camp  and  5  years  of  exile  for  al- 
leged anti-Soviet  agitation  and  propo- 
ganda. 

Another  case  is  that  of  Sarunas  Zu- 
kauskas,  who  at  age  27  has  grown  up 
under  Soviet  domination  but  still  yearns 
for  Lithuanian  freedom  and  independ- 
ence. 

Zukauskas  was  an  excellent  student  at 
Kaunas  Medical  Institute  and  while  in 
school  Joined  the  dissident  movement. 
Just  prior  to  graduation,  he  was  betrayed 
by  one  of  his  classmates  and  placed  un- 
der arrest. 

In  1973,  Zukauskas  was  convicted  and 
sentenced  to  6  years  in  a  strict  regime 
labor  camp.  His  family  has  been  con- 
stantly harassed  and  discriminated 
against  since  then.  After  5  years  of  im- 
prisonment, Zukauskas  is  in  poor  health 
and  has  been  denied  the  right  to  family 
visits  and  correspondence. 

In  a  country  such  as  ours  where  free- 
dom flourishes,  we  often  take  for  granted 
basic  human  rights  but  these  two  cases 
give  evidence  that  the  people  of  Lithua- 
nia want  freedom.  There  are  thousands 
of  others  who  through  their  resistance 
have  risked  their  lives  and  their  desire 
for  freedom  should  serve  as  an  example 
to  not  only  Lithuanians  but  to  all  op- 
pressed peoples. 

The  resistance  movement  will  go  on. 
We  in  the  United  States  should  never 
lose  sight  of  our  long  struggle  for  in- 
dependence and  support  the  Lithuania 
cause  of  liberty  and  Justice.* 
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THE  FUTURE  OF  INSURANCE 
REGULATION 


LITHUANIA  WANTS  FREEDOM 


HON.  JOE  MOAKLEY 

or   MASSACHVSXTTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  23,  1978 

•  Mr.  MOAKLEY.  Mr.  Speaker,  recent 
Soviet  activities  have  led  to  a  total  re- 


HON.  JOHN  J.  LaFALCE 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  on  June  2 
the  National  Underwriter  carried  an  ar- 
ticle dealing  with  the  insurance  industry 
and  the  question  of  future  regulation  of 
that  multibillion -dollar  industry. 


My  Small  Business  Subcommittee  on 
Capital,  Investment,  and  Business  Op- 
portunities has  uncovered  a  number  of 
abuses  and  questionable  activities  with- 
in this  industry  during  our  investiga- 
tion of  the  product  liability  insurance 
crisis.  I  believe  that  what  we  found  fully 
justifies  my  conclusion  that  this  massive 
economic  force  remains  effectively  un- 
regulated, unlike  other  comparable 
industries. 

And  I  am  convinced  that  a  much 
greater  role  by  the  Federal  Government 
is  the  only  way  to  proceed.  We  must  es- 
tablish broad  national  guidelines  within 
which  State  regulation  can  really  work. 

I  commend  the  National  Underwriter 
article  to  your  attention  and  to  the  at- 
tention of  our  colleagues.  It  follows: 
Jimenez  To  Industry:  Old  Answers  Won't 
Do 

Federal  Insurance  Administrator  Olorla 
Jimenez  told  the  insurance  industry  to  get 
with  It — and  respond  constructively  to  con- 
cerns receiving  attention  in  Washington, 
during  the  annual  conference  of  the  Insur- 
ance Accounting  &  Statistical  Assn.  In  San 
Francisco. 

LrVELY    SESSION 

Mrs.  Jimenez  appeared  as  a  panelist  at  a 
session  that  went  beyond  its  titled  "Prop- 
erty-Liability Insurance  Regulation — 1978 
And  The  Future."  The  conclave  drew  an 
attentive — and  responsive — audience,  and 
touched  upon  such  concerns  as  national 
health  Insurance,  the  McCarran-Ferguson 
Act.  dual  regulation,  the  recently  Introduced 
LaFalce  Bill  (H.R.  11788)  to  provide  for  a 
Federal  commission  to  supervise  state  reg- 
ulation (particularly  in  the  area  of  product 
liability)   and  no-fault. 

And  there  were  some  predictions  of  what's 
ahead  for  the  Industry  by  the  panelists  who 
Included,  in  addition  to  Mrs.  Jimenez,  Chief 
Examiner  Chrlstv  P.  Armstrong  of  the  Cali- 
fornia department:  State  Sen.  Daniel  Foley 
(D.-Mass.);  and  James  Faulstlch,  vice  presi- 
dent, National  Assn.  of  Independent  Insur- 
ers. The  moderator  was  T.  Patrick  Duggan 
of  Coopers  &  Lybrand. 

In  Introductory  remarks.  Mrs.  Jimenez 
noted  that  several  Insurance  matters  are 
gaining  attention  In  the  nation's  capital.  She 
said  the  McCarran-Ferguson  Act  has  been 
petting  a  good  deal  of  attention — and  a 
White  House  "blue  ribbon"  panel  will  be 
studvlng  the  leelslatlon.  She  also  mentioned: 

Auto  no-fault.  "Some  days  It  looks  like 
It's  going  to  make  It,  other  days  it  looks  like 
It's  not.  But  it's  still  very  much  a  topic  of 
conversation." 

National  health  insurance.  "The  President 
has  Indicated  that  he  Is  going  tr  go  forward 
with  a  national  health  Insurance  bill." 

She  also  mentioned  the  LaFalce  Bill,  and 
asked:  "Does  that  (matters  she  cited)  mean 
that  the  trend  in  regulation  of  Insurance  is 
toward  Washington?  Indications  are  that  the 
answer  to  that  question  Is  yes,  but  that  the 
form  this  expanding  Washington  role  will 
have  Is  wholly  undetermined. 

"Certainly,"  she  continued,  "no  single  all- 
state  or  all -Federal  solution  will  surface; 
probably  some  middle  ground  will  emerge." 

The  Federal  Insurance  Administrator  said 
that  there  are  a  number  of  forms  that  the 
Federal  role  In  Insurance  might  take.  For 
example,  she  said,  one  role  could  be  a  work- 
ing arrangement  with  the  states.  "It's  ob- 
vious that  the  Federal  Government  has  the 
ability  to  collect  data,"  she  noted.  One  pos- 
sibility cited  was  the  states  retaining  sUte 
regulation  and  the  Federal  Government  sup- 
plying the  data.  Another  scenario  she  painted 
would  include  Federal  standards  for  state 
regulation. 
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"The  possible  roles  of  Federal  Government 
are  Infinite  and  limited  only  by  the  imagina- 
tion of  the  Congressmen,  Senators  and  bu- 
reaucrats who  are  working  on  these  Issues," 
she  told  the  audience. 

The  trend,  reiterated  Mrs.  Jimenez,  is  to- 
ward Washington — "and  assuring  markets 
that  are  affordable  for  personal  lines."  She 
said  that  Congress,  the  White  House  "and  all 
the  others"  are  Just  beginning  to  awaken  to 
the  need  for  integrating  their  Insurance  re- 
sponsibilities in  proposals  for  reform. 

"I  believe  there's  a  trend  for  consolidation 
of  Insurance  functions  at  the  Federal  level." 
she  emphasized.  Then,  focusing  directly  on 
the  Industry,  she  said : 

"It's  imperative  that  the  Industry  respond 
constructively  to  these  concerns  that  are  re- 
ceiving so  much  attention  In  Washington. 
The  future,  I  believe,  belongs  to  those  who" 
understand  the  present  and  carefully  con- 
sider the  short-  and  long-term  ramitications 
of  positions  taken  today. 

'Those  who  opt  for  the  status  quo,  Ignor- 
ing the  legitimate  demands  of  society,  will 
be  the  big  losers  in  shaping  that  future. 
Since  FIA  Is  the  only  agency  with  general 
expertise  In  Insurance,  it  is  not  unusual  for 
Congress  and  other  agencies  to  call  on  It  for 
assistance  in  insurance  problems. 

"We  attempt  to  oblige  within  our  staff 
limitations.  That's  why  it's  very  important 
that  I  understand  your  position  on  these 
pressing  matters.  I  hope  you'll  not  hesitate 
to  give  me  your  thoughts." 

In  her  prepared  remarks,  Mrs.  Jimenez 
said,  "If  I  leave  you  with  one  thought,  let 
It  be  that  the  old  answers  will  not  do.  It  Is 
Incumbent  upon  you  to  creatively  respond 
to  the  pressures  which  have  led  to  all  the 
activity  In  Washington — pressures  created  by 
very  real  problems  facing  American  insurers." 

Sen.  Foley  agreed  with  Mrs,  Jimenez  that 
"we  probably  will  have  Insurance  regulation 
in  both  forms  (state  and  Federal)"  and  sug- 
gested "we  might  as  well  adapt  to  living  with 
both." 

The  senator  from  Worcester  also  offered 
the  opinion  that  there's  a  strong  possibility 
that  the  McCarran-Ferguson  Act  will  be  ap- 
pealed or  amended.  He  aiiO  offered  what  he 
termed  a  "constructive  observation." 

"The  property-casualty  business  Is  not 
organized  at  all  well  to  deal  with  the  Fed- 
eral Government."  Thus,  he  suggested,  this 
particular  segment  of  the  Industry  should 
concentrate  on  Improving  Its  posture  In 
this  regard. 

Mr.  Armstrong  cited  what  he  considers 
new  directions  and  trends  in  the  Industry. 
"One  of  the  most  Important,"  he  said,  "Is 
giving  the  Insurance  commissioners  the 
power  to  send  examiners  into  Insurance  com- 
panies." In  the  future,  he  said,  there  will  be 
greater  emphasis  on  appraising  what  insur- 
ance companies  are  doing. 

"It's  become  clear  that  the  failures  In 
property-casualty  have  t^pen  mostly  the  re- 
sult of  poor  management,"  said  the  Cali- 
fornia department  spokesman.  Thus,  he  be- 
lieves that  new  techniques  will  be  developed 
to^  deal    with    management.    For    example: 

"The  examination  process.  Examiners  will 
be  brought  into  the  process  to  see  how  com- 
petent they  (the  companies)  are."  He  noted 
that  commissioners  have  taken  steps  to  make 
sure  examiners  are  properly  trained. 

"I  also  think  you'll  see  an  Increased  use 
of  electronic  data  processing  In  the  examina- 
tion process.  You  can't  deal  with  physical 
records  any  more." 

Mr.  Armstrong  also  believes  there  will 
be  a  greater  emphasis  on  selection  of  ex- 
aminers, with  the  hiring  of  more  minority 
group  members  in  that  field. 

He  further  sees  an  emphasis  on  problem 
companies,  "rather  than  what  we  call  good 
companies. "  This  will  involve,  he  believes,  a 
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continuing  trend  to  see  how  companies  are 
faring  In  the  market.  This  would  Include  a 
"coming  theme"  on  the  collection  of  data  on 
complaints  registered  against  insurance  com- 
panies. 

Mr.  Faulstlch  said  one  of  the  most  star- 
tling changss  in  personnel  that  he's  noted 
Is  the  "increased  smartness  in  insurance 
regulators:  10  years  ago.  they  weren't  as 
bright  as  today."  Before,  he  said,  many  in- 
surance commissioners  hid  behind  some 
form   of  Jargon. 

The  vice  president  of  NAII  (and  former 
Insurance  commissioner  of  Oregon)  also  said 
that  there's  now  a  much  more  greater  aware- 
ness of  Insurance  regulations.  He  recalled  a 
poll  taken  In  Oregon  a  few  years  ago  that 
reported  less  than  10' ;.  of  those  surveyed 
knew  insurance  was  under  any  regulation. 

Mr.  Faulstlch  then  offered  the  opinion 
that  the  controversial  Herbert  Denenberg, 
former  Insurance  commissioner  of  Pennsyl- 
vania, "can't  be  criticized  for  the  visibility 
he  brought  to  regulators."  Insurance  regu- 
lators can't  do  their  Job  unless  people  know 
there  Is  regulation,  he  added. 

The  NAII  spokesman  also  informed  his 
audience  of  what  he  sees  as  a  major  trend; 
the  development  of  Insurance-like  products 
and   services   that   are  not   regulated. 

Concerning  affordabillty  and  availability. 
Mr.  Duggan  asked  the  panel  If  Insurers 
should  be  moving  In  the  direction  of  the  re- 
distribution of  wealth.  "The  answer  Is  no," 
replied  Mr.  Faulstlch.  "I  wouldn't  like  in- 
surance companies  determining  how  to  dis- 
tribute someone's  wealth."  Added  Mrs. 
Jimenez: 

"The  whole  Issue  Is  subsidy.  What's  hap- 
pened Is  that  the  whole  concept  of  spread- 
ing the  risk  has  been  limited."  She  added 
that  she  would  like  to  see  the  Industry  come 
in  with  some  Ideas  on  the  subject. 

"SOCIAL    concept" 

Mrs.  Jimenez  later  offered  the  opinion 
that  Insurance  Is  a  social  concept,  an 
"when  society  demands,  you  (the  industry) 
shouldn't  dig  In  your  heels." 

Regarding  national  health  Insurance,  Sen. 
Foley  said:  "The  industry  now,  more  than 
ever,  should  become  Involved  in  the  na- 
tional health  care  Issue."  Noting  that  Sen. 
Edward  Kennedy  (D.-Mass.),  has  stepped 
back  from  earlier  national  health  insur- 
ance proposals,  Sen.  Foley  said  It's  time  for 
"the  Industry  to  get  Its  act  together"  on 
national    health    and    ether    Issues. 

Asked  by  Mr.  Duggan  what  else  the  in- 
dustry can  do  to  "put  its  act  together,"  Sen. 
Foley  replied:  "You  (the  Industry)  can  no 
longer  step  back  and  say,  'leave  us  alone'."  • 


BROTHERHOOD  IN  AMERICA 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  23.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  our  Nation  is  based  on  a  set  of 
freedoms  which  we  all  cherish.  These 
freedoms  are  corollary  to  our  belief  that 
all  people  are  equal.  People  of  all  races 
are  equal,  as  are  individuals  of  all  na- 
tionalities. And  these  same  freedoms  as- 
sure everybody  the  right  to  worship,  or 
not  to  worship,  in  any  manner  that  they 
wish. 

I  suppose  that  if  there  is  a  single  prem- 
ise upon  which  our  Nation  is  based,  it 
is  the  dignity  of  man.  This  is  not  a  qual- 
ity that  our  country  bestows  upon  its  in- 
dividuals. It  is  not  something  that  one 
person,  or  people  together  as  a  Nation, 
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can  give  to  another  person.  Rather,  it  is 
just  a  basic  assumption  that  all  individ- 
uals are  worthy.  And  we  are  worthy  in 
equal  measure.  Dignity  is  not  divisible. 
It  does  not  exist  by  degree. 

In  Orwell's  "Animal  Farm,"  some  pigs 
were  more  equal  than  others.  His  point, 
of  course,  was  to  illustrate  the  fallacy  in 
the  belief  that  "equar'  can  be  a  proxi- 
mate term.  He  correctly  asserts  that  it 
is  a  precise  one.  We  are  all  precisely 
equal. 

There  are  those  who  do  not  recognize 
this.  They  do  not  merely  say  they  are 
more  equal,  they  say  they  are  superior. 
And  they  disgust  most  of  us.  They  disgust 
those  who  hved  through  Hitler's  death 
camps,  those  of  us  who  were  shocked  to 
learn  of  them  some  30  years  ago,  and 
those  only  old  enough  to  have  heard  of 
them  since. 

They  disgust  those  of  us  who  look 
around  and  see  discrimination  and  ha- 
tred based  on  the  differences  that  exist 
between  people.  For  just  as  we  are  all 
equal,  so  are  we  all  different.  We  have 
different  color  hair,  different  color  eyes, 
different  color  skin,  and  worship  differ- 
ently. And  some  of  these  differences  make 
some  individuals  targets  of  the  hatred  of 
other  individuals.  Yet,  we  are  all  equal. 

In  remarks  I  made  recently  to  this 
body,  praising  the  telecast  of  "The  Holo- 
caust," I  said  that  we  must  not  congratu- 
late ourselves  on  being  personally  free  of 
bigotry  and  prejudice;  that  we  must  ad- 
dress these  vices  wherever  they  can  be 
found.  This  weekend,  they  will  be 
flaunted  before  us  in  Illinois.  Although 
the  Nazis  iiave,  apparently,  decided  to 
cancel  their  march  through  the  streets 
of  Skokie,  their  demonstration  in  down- 
town Chicago  is  still  scheduled  to  take 
place. 

So  long  as  the  violence  of  their  fascist 
ideas  does  not  explode  into  the  realm 
of  piiysical  action,  our  response  should 
not  be  a  physical  one.  We  must  rather 
simply  state  the  ideals  on  which  our  Na- 
tion is  proudly  based.  To  this  end,  I  am 
cosponsoring  a  resolution  designating 
Sunday,  June  25,  as  National  Brother- 
hood Day. 

It  is  up  to  thoughtful  Americans  every- 
where, those  who  know  we  are  all  equal, 
yet  appreciate  the  differences  that  exist 
among  us,  to  demonstrate  our  belief  in 
the  dignity  of  man.  We  must  exhibit  the 
brotherhood  that  binds  mankind  to- 
gether, not  the  hatred  that  would  tear 
us  apart.* 


SMALL    BUSINESSMAN    FINDS   CAR- 
TER   TAX   PROPOSALS   REVOLTING 


HON.  BILL  ARCHER 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  23,  1978 

•  Mr.  ARCHER.  Mr.  Speaker,  with  so 
much  attention  being  focused  on  the  re- 
cent proposition  13  decision  in  Cali- 
fornia and  the  so-called  "tax  revolt,"  I 
would  like  to  take  this  opportunity  to 
share  a  copy  of  a  letter  to  President  Car- 
ter that  I  received  from  a  constituent  in 
*my  congressional  district,  Mr.  George  E. 
Neel,  Jr.  He  very  succinctly  expresses  the 
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Unfortunately,  the  appearances  are  decep- 
tive for  two  reasons. 

1.  The  transition  to  a  solar  society  will  re- 
quire a  substantial  commitment,  of  the  mag- 
nitude 01  this  country's  previous  commit- 
ments to  fossil  and  nuclear  fuels.  Such  a  com- 
mitment does  not  yet  exist. 

2.  The  energy  bureaucracy,  from  Secretary 
Schleslnger  on  down,  U  peopled  with  Indi- 
viduals who  have  built  their  careers  and  rep- 
utations upon  the  thesis  that  the  peaceful 
atom  provides  not  only  an  answer,  but  the 
answer  to  our  energy  problems.  Although 
solar  and  nuclear  could  exist  side  by  side, 
along  with  coal  and  other  energy  sources,  a 
j{reat  many  decisionmakers  In  government 
and  Industry  view  solar  energy  as  a  serious 
threat  to  an  Important  article  of  faith. 

A  solar  transition  will  require  hundreds, 
Indeed  thousands  of  separate  actions.  Mar- 
kets for  mass  production  of  solar  technology 
must  be  created,  to  bring  down  prices, 
through  federal  procurements  and  through 
cooperative  programs  with  other  nations 
where  a  transition  can  occur  earlier  because 
traditional  energy  sources  are  more  expensive 
than  In  the  tr.S.  Some  technologies  need  fur- 
ther research  and  development.  Energy  sub- 
sidies which  were  structured  In  a  pre-solar 
era  must  be  rewritten  to  encourage,  rather 
than  discourage,  renewable  technologies. 
Demonstration  programs  are  needed  to  help 
businessmen,  farmers,  and  consumers  deter- 
mine which  technologies  are  best  suited  to 
their  needs.  Standards  must  be  set  to  protect 
the  public  from  Incompetent  or  unscrupu- 
lous sDlar  energy  dealers.  Complex  changes 
will  be  needed  in  utility  laws  and  other 
bodies  of  law  which  affect  the  energy  Infra- 
structure. All  of  this  will  require  active,  posi- 
tive decisions  and  efforts  at  all  levels  of  gov- 
ernment and  Industry. 

I  would  not  suggest  for  a  moment  that 
there  is  a  giant  conspiracy  against  solar  en- 
ergy In  government  and  Industry.  The  recent 
government  reports,  showing  a  solar  poten- 
tial far  greater  than  even  dreamers  dared  to 
■peak  of  a  few  years  ago,  would  most  cer- 
tainly have  been  quashed  by  any  self- 
respecting  conspiracy. 

But  the  point  Is  this:  a  lot  of  very  positive 
things  are  going  to  have  to  be  done  with  the 
active  participation  and  cooperation  of  a 
great  many  people  In  government  and  indus- 
try who  have  become  accustomed,  through 
long  practice,  to  scoffing  at  solar  energy.  As 
strong  as  the  Impetus  for  solar  energy  may 
be.  most  of  It  is  still  coming  from  outside  of 
the  decisionmaking  process.  And  most  of  the 
remaining  resistance  is  on  the  Inside. 

The  various  government  reports  I  referred 
to  above  indicate  that  renewable  energy 
sources  based  on  the  sun  can  reasonably 
account  for  a  quarter  of  our  energy  needs  by 
the  year  2000  and  half  by  2020;  that  solar 
sources  will  actually  be  cost-competitive  for 
♦0  percent  of  our  needs  by  1985;  and  that 
California  could  be  run  totally  on  solar 
sources  by  2025. 

But  the  effort  to  realize  that  potential  Is 
Just  beginning  to  get  off  the  ground.  Despite 
the  base  of  factual  information  demonstrat- 
ing the  wisdom  of  this  effort,  and  despite  the 
mass  of  public  support  for  It,  success  will 
only  come  with  substantial,  sustained  public 
pressure.  If  the  enthusiasm  which  was  gen- 
erated on  Sun  Day  can  be  maintained,  the 
observance  will  have  been  historically  sig- 
nificant. Otherwise,  it  will  be  remembered  aa 
little  more  than  a  pleasant  fling.* 
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evaluation  of  United  States-U.S.S.R.  re- 
lations and  I  firmly  believe  that  in  the 
course  of  this  reevaluation,  we  must  not 
forget  the  brave  people  of  Lithuania  who 
resist  Soviet  domination. 

For  since  1940,  the  Soviet  Union, 
through  military  occupation,  has  sought 
to  destroy  the  strong  nationalistic  and 
religious  feelings  in  Lithuania  but  no 
amoimt  of  harassment  or  intimidation 
can  silence  the  true  believers  of  Lithua- 
nian freedom. 

This  resistence  has  brought  many  pris- 
oners of  conscience  and  at  this  time  I 
would  like  to  share  with  my  colleagues 
two  such  cases. 

Balys  Gajauskas  was  first  arrested  in 
1948  at  the  age  of  21  and  sentenced  to  25 
years  in  Soviet  labor  camps.  Upon  his 
release  in  1973,  he  was  denied  validation 
of  his  internal  passport  and,  notwith- 
standing, constant  Soviet  harassment, 
Gajauskas  distributed  money  to  Lithua- 
nian political  prisoners  and  their  fami- 
lies from  the  Solzhenitzyn  fund. 

On  April  14,  1978,  Gajauskas,  after  1 
year  of  pretrial  detention  was  sentenced 
to  10  years  in  a  Soviet  special  regime 
labor  camp  and  5  years  of  exile  for  al- 
leged anti-Soviet  agitation  and  propo- 
ganda. 

Another  case  is  that  of  Sarunas  Zu- 
kauskas,  who  at  age  27  has  grown  up 
under  Soviet  domination  but  still  yearns 
for  Lithuanian  freedom  and  independ- 
ence. 

Zukauskas  was  an  excellent  student  at 
Kaunas  Medical  Institute  and  while  in 
school  Joined  the  dissident  movement. 
Just  prior  to  graduation,  he  was  betrayed 
by  one  of  his  classmates  and  placed  un- 
der arrest. 

In  1973,  Zukauskas  was  convicted  and 
sentenced  to  6  years  in  a  strict  regime 
labor  camp.  His  family  has  been  con- 
stantly harassed  and  discriminated 
against  since  then.  After  5  years  of  im- 
prisonment, Zukauskas  is  in  poor  health 
and  has  been  denied  the  right  to  family 
visits  and  correspondence. 

In  a  country  such  as  ours  where  free- 
dom flourishes,  we  often  take  for  granted 
basic  human  rights  but  these  two  cases 
give  evidence  that  the  people  of  Lithua- 
nia want  freedom.  There  are  thousands 
of  others  who  through  their  resistance 
have  risked  their  lives  and  their  desire 
for  freedom  should  serve  as  an  example 
to  not  only  Lithuanians  but  to  all  op- 
pressed peoples. 

The  resistance  movement  will  go  on. 
We  in  the  United  States  should  never 
lose  sight  of  our  long  struggle  for  in- 
dependence and  support  the  Lithuania 
cause  of  liberty  and  Justice.* 
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THE  FUTURE  OF  INSURANCE 
REGULATION 


LITHUANIA  WANTS  FREEDOM 


HON.  JOE  MOAKLEY 

or   MASSACHVSXTTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  June  23,  1978 

•  Mr.  MOAKLEY.  Mr.  Speaker,  recent 
Soviet  activities  have  led  to  a  total  re- 


HON.  JOHN  J.  LaFALCE 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  on  June  2 
the  National  Underwriter  carried  an  ar- 
ticle dealing  with  the  insurance  industry 
and  the  question  of  future  regulation  of 
that  multibillion -dollar  industry. 


My  Small  Business  Subcommittee  on 
Capital,  Investment,  and  Business  Op- 
portunities has  uncovered  a  number  of 
abuses  and  questionable  activities  with- 
in this  industry  during  our  investiga- 
tion of  the  product  liability  insurance 
crisis.  I  believe  that  what  we  found  fully 
justifies  my  conclusion  that  this  massive 
economic  force  remains  effectively  un- 
regulated, unlike  other  comparable 
industries. 

And  I  am  convinced  that  a  much 
greater  role  by  the  Federal  Government 
is  the  only  way  to  proceed.  We  must  es- 
tablish broad  national  guidelines  within 
which  State  regulation  can  really  work. 

I  commend  the  National  Underwriter 
article  to  your  attention  and  to  the  at- 
tention of  our  colleagues.  It  follows: 
Jimenez  To  Industry:  Old  Answers  Won't 
Do 

Federal  Insurance  Administrator  Olorla 
Jimenez  told  the  insurance  industry  to  get 
with  It — and  respond  constructively  to  con- 
cerns receiving  attention  in  Washington, 
during  the  annual  conference  of  the  Insur- 
ance Accounting  &  Statistical  Assn.  In  San 
Francisco. 

LrVELY    SESSION 

Mrs.  Jimenez  appeared  as  a  panelist  at  a 
session  that  went  beyond  its  titled  "Prop- 
erty-Liability Insurance  Regulation — 1978 
And  The  Future."  The  conclave  drew  an 
attentive — and  responsive — audience,  and 
touched  upon  such  concerns  as  national 
health  Insurance,  the  McCarran-Ferguson 
Act.  dual  regulation,  the  recently  Introduced 
LaFalce  Bill  (H.R.  11788)  to  provide  for  a 
Federal  commission  to  supervise  state  reg- 
ulation (particularly  in  the  area  of  product 
liability)   and  no-fault. 

And  there  were  some  predictions  of  what's 
ahead  for  the  Industry  by  the  panelists  who 
Included,  in  addition  to  Mrs.  Jimenez,  Chief 
Examiner  Chrlstv  P.  Armstrong  of  the  Cali- 
fornia department:  State  Sen.  Daniel  Foley 
(D.-Mass.);  and  James  Faulstlch,  vice  presi- 
dent, National  Assn.  of  Independent  Insur- 
ers. The  moderator  was  T.  Patrick  Duggan 
of  Coopers  &  Lybrand. 

In  Introductory  remarks.  Mrs.  Jimenez 
noted  that  several  Insurance  matters  are 
gaining  attention  In  the  nation's  capital.  She 
said  the  McCarran-Ferguson  Act  has  been 
petting  a  good  deal  of  attention — and  a 
White  House  "blue  ribbon"  panel  will  be 
studvlng  the  leelslatlon.  She  also  mentioned: 

Auto  no-fault.  "Some  days  It  looks  like 
It's  going  to  make  It,  other  days  it  looks  like 
It's  not.  But  it's  still  very  much  a  topic  of 
conversation." 

National  health  insurance.  "The  President 
has  Indicated  that  he  Is  going  tr  go  forward 
with  a  national  health  Insurance  bill." 

She  also  mentioned  the  LaFalce  Bill,  and 
asked:  "Does  that  (matters  she  cited)  mean 
that  the  trend  in  regulation  of  Insurance  is 
toward  Washington?  Indications  are  that  the 
answer  to  that  question  Is  yes,  but  that  the 
form  this  expanding  Washington  role  will 
have  Is  wholly  undetermined. 

"Certainly,"  she  continued,  "no  single  all- 
state  or  all -Federal  solution  will  surface; 
probably  some  middle  ground  will  emerge." 

The  Federal  Insurance  Administrator  said 
that  there  are  a  number  of  forms  that  the 
Federal  role  In  Insurance  might  take.  For 
example,  she  said,  one  role  could  be  a  work- 
ing arrangement  with  the  states.  "It's  ob- 
vious that  the  Federal  Government  has  the 
ability  to  collect  data,"  she  noted.  One  pos- 
sibility cited  was  the  states  retaining  sUte 
regulation  and  the  Federal  Government  sup- 
plying the  data.  Another  scenario  she  painted 
would  include  Federal  standards  for  state 
regulation. 
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"The  possible  roles  of  Federal  Government 
are  Infinite  and  limited  only  by  the  imagina- 
tion of  the  Congressmen,  Senators  and  bu- 
reaucrats who  are  working  on  these  Issues," 
she  told  the  audience. 

The  trend,  reiterated  Mrs.  Jimenez,  is  to- 
ward Washington — "and  assuring  markets 
that  are  affordable  for  personal  lines."  She 
said  that  Congress,  the  White  House  "and  all 
the  others"  are  Just  beginning  to  awaken  to 
the  need  for  integrating  their  Insurance  re- 
sponsibilities in  proposals  for  reform. 

"I  believe  there's  a  trend  for  consolidation 
of  Insurance  functions  at  the  Federal  level." 
she  emphasized.  Then,  focusing  directly  on 
the  Industry,  she  said : 

"It's  imperative  that  the  Industry  respond 
constructively  to  these  concerns  that  are  re- 
ceiving so  much  attention  In  Washington. 
The  future,  I  believe,  belongs  to  those  who" 
understand  the  present  and  carefully  con- 
sider the  short-  and  long-term  ramitications 
of  positions  taken  today. 

'Those  who  opt  for  the  status  quo,  Ignor- 
ing the  legitimate  demands  of  society,  will 
be  the  big  losers  in  shaping  that  future. 
Since  FIA  Is  the  only  agency  with  general 
expertise  In  Insurance,  it  is  not  unusual  for 
Congress  and  other  agencies  to  call  on  It  for 
assistance  in  insurance  problems. 

"We  attempt  to  oblige  within  our  staff 
limitations.  That's  why  it's  very  important 
that  I  understand  your  position  on  these 
pressing  matters.  I  hope  you'll  not  hesitate 
to  give  me  your  thoughts." 

In  her  prepared  remarks,  Mrs.  Jimenez 
said,  "If  I  leave  you  with  one  thought,  let 
It  be  that  the  old  answers  will  not  do.  It  Is 
Incumbent  upon  you  to  creatively  respond 
to  the  pressures  which  have  led  to  all  the 
activity  In  Washington — pressures  created  by 
very  real  problems  facing  American  insurers." 

Sen.  Foley  agreed  with  Mrs,  Jimenez  that 
"we  probably  will  have  Insurance  regulation 
in  both  forms  (state  and  Federal)"  and  sug- 
gested "we  might  as  well  adapt  to  living  with 
both." 

The  senator  from  Worcester  also  offered 
the  opinion  that  there's  a  strong  possibility 
that  the  McCarran-Ferguson  Act  will  be  ap- 
pealed or  amended.  He  aiiO  offered  what  he 
termed  a  "constructive  observation." 

"The  property-casualty  business  Is  not 
organized  at  all  well  to  deal  with  the  Fed- 
eral Government."  Thus,  he  suggested,  this 
particular  segment  of  the  Industry  should 
concentrate  on  Improving  Its  posture  In 
this  regard. 

Mr.  Armstrong  cited  what  he  considers 
new  directions  and  trends  in  the  Industry. 
"One  of  the  most  Important,"  he  said,  "Is 
giving  the  Insurance  commissioners  the 
power  to  send  examiners  into  Insurance  com- 
panies." In  the  future,  he  said,  there  will  be 
greater  emphasis  on  appraising  what  insur- 
ance companies  are  doing. 

"It's  become  clear  that  the  failures  In 
property-casualty  have  t^pen  mostly  the  re- 
sult of  poor  management,"  said  the  Cali- 
fornia department  spokesman.  Thus,  he  be- 
lieves that  new  techniques  will  be  developed 
to^  deal    with    management.    For    example: 

"The  examination  process.  Examiners  will 
be  brought  into  the  process  to  see  how  com- 
petent they  (the  companies)  are."  He  noted 
that  commissioners  have  taken  steps  to  make 
sure  examiners  are  properly  trained. 

"I  also  think  you'll  see  an  Increased  use 
of  electronic  data  processing  In  the  examina- 
tion process.  You  can't  deal  with  physical 
records  any  more." 

Mr.  Armstrong  also  believes  there  will 
be  a  greater  emphasis  on  selection  of  ex- 
aminers, with  the  hiring  of  more  minority 
group  members  in  that  field. 

He  further  sees  an  emphasis  on  problem 
companies,  "rather  than  what  we  call  good 
companies. "  This  will  involve,  he  believes,  a 
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continuing  trend  to  see  how  companies  are 
faring  In  the  market.  This  would  Include  a 
"coming  theme"  on  the  collection  of  data  on 
complaints  registered  against  insurance  com- 
panies. 

Mr.  Faulstlch  said  one  of  the  most  star- 
tling changss  in  personnel  that  he's  noted 
Is  the  "increased  smartness  in  insurance 
regulators:  10  years  ago.  they  weren't  as 
bright  as  today."  Before,  he  said,  many  in- 
surance commissioners  hid  behind  some 
form   of  Jargon. 

The  vice  president  of  NAII  (and  former 
Insurance  commissioner  of  Oregon)  also  said 
that  there's  now  a  much  more  greater  aware- 
ness of  Insurance  regulations.  He  recalled  a 
poll  taken  In  Oregon  a  few  years  ago  that 
reported  less  than  10' ;.  of  those  surveyed 
knew  insurance  was  under  any  regulation. 

Mr.  Faulstlch  then  offered  the  opinion 
that  the  controversial  Herbert  Denenberg, 
former  Insurance  commissioner  of  Pennsyl- 
vania, "can't  be  criticized  for  the  visibility 
he  brought  to  regulators."  Insurance  regu- 
lators can't  do  their  Job  unless  people  know 
there  Is  regulation,  he  added. 

The  NAII  spokesman  also  informed  his 
audience  of  what  he  sees  as  a  major  trend; 
the  development  of  Insurance-like  products 
and   services   that   are  not   regulated. 

Concerning  affordabillty  and  availability. 
Mr.  Duggan  asked  the  panel  If  Insurers 
should  be  moving  In  the  direction  of  the  re- 
distribution of  wealth.  "The  answer  Is  no," 
replied  Mr.  Faulstlch.  "I  wouldn't  like  in- 
surance companies  determining  how  to  dis- 
tribute someone's  wealth."  Added  Mrs. 
Jimenez: 

"The  whole  Issue  Is  subsidy.  What's  hap- 
pened Is  that  the  whole  concept  of  spread- 
ing the  risk  has  been  limited."  She  added 
that  she  would  like  to  see  the  Industry  come 
in  with  some  Ideas  on  the  subject. 

"SOCIAL    concept" 

Mrs.  Jimenez  later  offered  the  opinion 
that  Insurance  Is  a  social  concept,  an 
"when  society  demands,  you  (the  industry) 
shouldn't  dig  In  your  heels." 

Regarding  national  health  Insurance,  Sen. 
Foley  said:  "The  industry  now,  more  than 
ever,  should  become  Involved  in  the  na- 
tional health  care  Issue."  Noting  that  Sen. 
Edward  Kennedy  (D.-Mass.),  has  stepped 
back  from  earlier  national  health  insur- 
ance proposals,  Sen.  Foley  said  It's  time  for 
"the  Industry  to  get  Its  act  together"  on 
national    health    and    ether    Issues. 

Asked  by  Mr.  Duggan  what  else  the  in- 
dustry can  do  to  "put  its  act  together,"  Sen. 
Foley  replied:  "You  (the  Industry)  can  no 
longer  step  back  and  say,  'leave  us  alone'."  • 


BROTHERHOOD  IN  AMERICA 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  23.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  our  Nation  is  based  on  a  set  of 
freedoms  which  we  all  cherish.  These 
freedoms  are  corollary  to  our  belief  that 
all  people  are  equal.  People  of  all  races 
are  equal,  as  are  individuals  of  all  na- 
tionalities. And  these  same  freedoms  as- 
sure everybody  the  right  to  worship,  or 
not  to  worship,  in  any  manner  that  they 
wish. 

I  suppose  that  if  there  is  a  single  prem- 
ise upon  which  our  Nation  is  based,  it 
is  the  dignity  of  man.  This  is  not  a  qual- 
ity that  our  country  bestows  upon  its  in- 
dividuals. It  is  not  something  that  one 
person,  or  people  together  as  a  Nation, 
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can  give  to  another  person.  Rather,  it  is 
just  a  basic  assumption  that  all  individ- 
uals are  worthy.  And  we  are  worthy  in 
equal  measure.  Dignity  is  not  divisible. 
It  does  not  exist  by  degree. 

In  Orwell's  "Animal  Farm,"  some  pigs 
were  more  equal  than  others.  His  point, 
of  course,  was  to  illustrate  the  fallacy  in 
the  belief  that  "equar'  can  be  a  proxi- 
mate term.  He  correctly  asserts  that  it 
is  a  precise  one.  We  are  all  precisely 
equal. 

There  are  those  who  do  not  recognize 
this.  They  do  not  merely  say  they  are 
more  equal,  they  say  they  are  superior. 
And  they  disgust  most  of  us.  They  disgust 
those  who  hved  through  Hitler's  death 
camps,  those  of  us  who  were  shocked  to 
learn  of  them  some  30  years  ago,  and 
those  only  old  enough  to  have  heard  of 
them  since. 

They  disgust  those  of  us  who  look 
around  and  see  discrimination  and  ha- 
tred based  on  the  differences  that  exist 
between  people.  For  just  as  we  are  all 
equal,  so  are  we  all  different.  We  have 
different  color  hair,  different  color  eyes, 
different  color  skin,  and  worship  differ- 
ently. And  some  of  these  differences  make 
some  individuals  targets  of  the  hatred  of 
other  individuals.  Yet,  we  are  all  equal. 

In  remarks  I  made  recently  to  this 
body,  praising  the  telecast  of  "The  Holo- 
caust," I  said  that  we  must  not  congratu- 
late ourselves  on  being  personally  free  of 
bigotry  and  prejudice;  that  we  must  ad- 
dress these  vices  wherever  they  can  be 
found.  This  weekend,  they  will  be 
flaunted  before  us  in  Illinois.  Although 
the  Nazis  iiave,  apparently,  decided  to 
cancel  their  march  through  the  streets 
of  Skokie,  their  demonstration  in  down- 
town Chicago  is  still  scheduled  to  take 
place. 

So  long  as  the  violence  of  their  fascist 
ideas  does  not  explode  into  the  realm 
of  piiysical  action,  our  response  should 
not  be  a  physical  one.  We  must  rather 
simply  state  the  ideals  on  which  our  Na- 
tion is  proudly  based.  To  this  end,  I  am 
cosponsoring  a  resolution  designating 
Sunday,  June  25,  as  National  Brother- 
hood Day. 

It  is  up  to  thoughtful  Americans  every- 
where, those  who  know  we  are  all  equal, 
yet  appreciate  the  differences  that  exist 
among  us,  to  demonstrate  our  belief  in 
the  dignity  of  man.  We  must  exhibit  the 
brotherhood  that  binds  mankind  to- 
gether, not  the  hatred  that  would  tear 
us  apart.* 


SMALL    BUSINESSMAN    FINDS   CAR- 
TER   TAX   PROPOSALS   REVOLTING 


HON.  BILL  ARCHER 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  23,  1978 

•  Mr.  ARCHER.  Mr.  Speaker,  with  so 
much  attention  being  focused  on  the  re- 
cent proposition  13  decision  in  Cali- 
fornia and  the  so-called  "tax  revolt,"  I 
would  like  to  take  this  opportunity  to 
share  a  copy  of  a  letter  to  President  Car- 
ter that  I  received  from  a  constituent  in 
*my  congressional  district,  Mr.  George  E. 
Neel,  Jr.  He  very  succinctly  expresses  the 
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necessity  for  true  tax  relief  and  an  end 
to  our  Federal  Government's  fiscal 
Irresponsibility. 

The  letter  follows. 

June  15.  1978. 
President  Jimmy  Carter, 
White  House, 
Washington,  D.C. 

Dear  President  Carter  ;  Because  a  new  tax 
law  Is  In  progress.  I  feel  that  It  Is  my  duty 
as  the  owner  of  a  small  business  to  write  you 
concerning  this  tax  law. 

from  newspaper  reports,  it  appears  that 
rather  than  actually  passing  a  bill  that  cuts 
taxes  straight  across,  you  advocate  a  tax  re- 
form bill — one  that  eliminates  the  tax  loop- 
boles  for  the  so-called  rich  taxpayers  and 
gives  relief  to  the  middle  class  and  poor  tax- 
payers, who  you  say  are  paying  most  of  the 
taxes.  This  line  of  thought  is  completely  op- 
posite to  Tax  Foundation  Computations 
based  on  Internal  Revenue  Services'  Statis- 
tics of  Income  as  published  in  the  June  Na- 
tion's Business  Magazine. 

According  to  these  statistics,  the  top  ten 
percent  of  income  earners  paid  almost  50 
percent  of  personal  Income  taxes  collected  In 
1975.  The  top  50  percent  of  Income  earners 
paid  92.9  percent  of  the  total  tax  bill.  In 
contrast,  the  bottom  50  percent  of  taxpay- 
ers paid  only  7.1  percent  of  the  1975  tax.  I 
am  sure  that  when  1978  figures  are  available, 
they  will  revea^  an  even  wider  gap.  In  addi- 
tion, the  Tax  Foundation  reports  that  "sev- 
eral million  taxpayers  disappeared  from  the 
tax  rolls  altogether  as  a  result  of  legislative 
changes  benefitting  those  with  lower  In- 
comes during  the  period  of  1970-75." 

One  of  the  loopholes  you  apparently  want 
to  eliminate  from  the  new  tax  bill  is  to  tax 
all  capital  gains  at  full  ordinary-income 
rates  rather  than  follow  our  present  capital 
gains  tax  of  taxing  only  half  the  gains.  Ac- 
cording to  the  article  in  Nation's  Business, 
the  government  feels  that  taxing  capital 
gains  as  ordinary  income  would  bring  in  $6.9 
billion  in  additional  revenues.  A  recent  study 
by  Data  Resources,  Inc.  shows  that  to  tax 
capital  gains  as  ordinary  Income  would  re- 
duce federal  tax  revenues  $25  billion  over 
the  nexL  five  years.  It  would  also  add  1.5  mil- 
lion people  to  the  ranks  of  the  unemployed 
and  reduce  gross  national  product  $115  bil- 
lion. Possibly  more  Important,  at  least  from 
my  standpoint,  it  would  eliminate  one  of  the 
last  incentives  in  the  business  world.  These 
incentives  have  suffered  enough  Just  by  the 
high  tax  rates  placed  on  those  of  us  who  have 
tried  to  better  ourslves. 

The  whole  Idea  seems  to  be  to  tax  those 
who  have  managed  to  make  decent  sums  of 
money  as  hard  as  possible,  without  actually 
running  them  out  of  business.  Because  of  my 
father's  ill  health,  I  took  over  this  business 
in  1956.  It  had  eight  employees  and  covered 
two  south  Texas  counties.  By  borrowing  ev- 
ery step  of  the  way,  with  no  help  from  the 
federal  government  in  any  form  or  fashion, 
I  Increased  our  coverage  to  five  counties  with 
30  employees,  where  we  now  make  abstracts 
and  issue  land  title  insurance.  After  22 
years,  I  have  paid  off  the  last  abstract  plant 
I  bought,  and  would  like  to  say  I  am  debt 
free  and  can  take  pride  in  what  I  have  ac- 
quired. However,  with  the  income  tax  I  must 
pay  now,  it  makes  me  wonder  if  it  was  all 
really  worth  it.  For  you  see.  I  am  In  that 
group  of  people  who  you  say  pay  very  little 
taxes  who  have  actually  ended  up  paying 
50  percent  of  all  personal  income  tax.  I  must 
work  over  7  months  each  year  before  I  realize 
one  nickel  of  profit  from  the  business  I 
worked  hard  Just  to  acquire.  I  no  longer 
worry  about  what  the  profit  will  be  from 
the  business.  My  main  concern  now  is  will 
I  be  able  to  pay  the  next  quarterly  income 
tax  payment. 

I  realize  I  am  certainly  not  by  myself,  but 
all  the  more  reason  that  I  should  be  writing 
you.  Some  I  know  in  my  category  have  actu- 
ally quit  working  or  gone  out  of  business 
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because  it  is  no  longer  worth  the  effort  to 
them.  I  will  not  assume  this  attitude.  For 
one  thing.  I  am  too  fighting  mad  to  continue 
to  take  this  treatment  lying  down.  I  am 
sick  of  the  waste  and  wild  deficit  spending 
by  my  government. 

In  a  recent  report  from  the  inspector  gen- 
eral of  HEW,  I  note  that  he  says  that  this 
department  alone  wastes  $6  billion  of  our 
hard  earned  tax  dollars  annually.  There  are 
federal  grants  available  for  everything 
imaginable.  Some  of  these  grants  are  so 
ridiculous  that  it  hurts  me  to  think  about 
our  money  being  spent  so  foolishly.  Yet.  I 
seldom  hear  anyone  ask  if  we  really  need  the 
project  or  not.  More  commonly  the  statement 
is  made  that  these  federal  funds  must  be 
used  or  some  one  else  will  use  them.  It  Is 
as  if  there  is  something  magical  about  fed- 
eral funds,  as  if  they  drop  from  the  sky. 
Perhaps,  if  they  were  correctly  labeled  tax- 
payers dollars,  there  would  be  a  different 
attitude.  I  cannot  understand  any  of  this 
in  view  of  a  possible  $60  billion  federal  def- 
icit. In  the  business  world,  if  we  cannot 
afford  a  piece  of  equipment  or  project,  we 
wait  until  we  can  afford  It.  Why  should  the 
government  be  run  any  differently?  As  busi- 
ness men,  if  we  followed  the  deficit  spending 
policy  of  our  government,  we  would  no 
longer  be  in  business. 

I  am  asking  that  our  federal  income  tax 
be  reduced  by  a  large  sum  for  all  tiixpayers — 
not  tax  reform  that  punishes  those  who  still 
pay  most  of  the  taxes.  In  addition.  I  would 
like  to  see  a  Just  limit  by  law  on  the  amount 
any  one  individual  can  be  taxed.  If  this  Is 
not  done  soon,  we  will  see  the  complete 
disintegration  of  our  free  enterprise  system. 

I  feel  that  the  prime  cause  of  our  present 
Infiatlon  Is  deficit  spending  by  our  own  gov- 
ernment. I  notice  that  great  attention  Is 
being  placed  on  holding  down  prices  and 
salaries  as  the  answer  to  inflation.  How  in 
the  world  can  this  be  done  when  the  wage 
earner  Is  obviously  going  to  have  to  pay  more 
taxes  in  order  to  support  a  government  al- 
ready spending  more  than  is  being  taken 
In? 

I  want  to  see  our  country  have  a  balanced 
budget,  and  I  know  that  it  can  be  done.  If 
it  takes  a  moratorium  on  all  federal  grants 
and  a  reduction  In  half  of  the  services  of- 
fered by  HEW  to  accomplish  this  balanced 
budget,  we  will  still  be  better  off. 

There  are  those  who  say  this  will  cause  a 
recession.  I,  for  one,  am  willing  to  take  my 
chances,   because   with   the   present   Income 
tax,  I  am  already  In  a  recession. 
Yours  very  truly, 

Oeorce  E.  Neel.  Jr.« 
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CAMBODIA'S  HOLOCAUST 


HON.  PHILIP  M.  CRANE 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  23,  1978 

•  Mr.  CRANE.  Mr.  Speaker,  recent  tel- 
evision and  press  coverage  have  recalled 
to  our  memories  the  horrors  of  the  Nazi 
holocaust  in  Europe.  By  reminding  us  of 
this  tragedy,  the  media  sponsors  hope  to 
prevent  a  reoccurrence.  Yet  today,  the 
same  pattern  of  senseless  slaughter  has 
begun  again  in  Cambodia  and  the  world 
community  remains  silent.  Lack  of  pub- 
licity seems  to  be  responsible  for  this 
gross  disregard  of  infringements  on  hu- 
man rights.  In  an  effort  to  increase  my 
colleagues  awareness  and  to  spur  them 
into  action  to  halt  these  mass  killings,  I 
would  like  to  share  with  them  a  recent 
comprehensive  column,  "The  Need  to 
Bear  Witness  to  Cambodia's  Holocaust," 
written  by  Mr.  Smith  Hempstone : 


The  Need  To  Bear  Witness  to  Cam- 
bodia's Holocaust 

(By  Smith  Hempstone) 

An  estimated  120  million  Americans  re- 
cently speni,  9 -'2  hours  watching  a  four-part 
NBC  "docudrama"  detailing  the  Inhuman 
persecution  of  Europe's  Jews  by  the  Nazis. 

A  haunting  theme  running  through  the 
portrayal  was  the  indifference  of  men  of 
good  will  elsewhere  to  the  fate  of  the  Jews. 
Some  who  knew  or  suspected  what  was  hap- 
pening didn't  care;  others  simply  refused  to 
believe  the  evidence. 

The  question  on  many  lips  after  "Holo- 
caust" was  this:  Could  the  extermination  of 
a  helpless  people  take  place  again  without 
the  world  rising  up  in  righteous  Indignation? 
The  answer  demonstrably  is  that  it  could. 
Indeed,  while  we  drink  our  Sunday  coffee, 
another  holocaust  Is  taking  place  today,  this 
time  in  Cambodia.  But  it  is  not  chic  to  be 
Cambodian,  there  Is  no  Khmer  lobby  in 
Washington,  and  the  public  outcry  against 
this  policy  of  genocide  is  not,  shall  we  say, 
deafening. 

Not  a  dissident  sparrow  can  fall  In  Chile, 
Brazil.  South  Korea,  Iran  or  South  Africa — 
all  ruled  by  right-wing  authoritarian  re- 
gimes— without  touching  off  a  cacophony  of 
Indignant  accusation  and  ideological  hand- 
wringing.  But  hundreds  of  thousands  of 
Cambodians  can  be  murlered  by  a  faceless 
Marxist  regime,  or  simply  worked  to  death 
in  the  paddies,  without  eliciting  so  much  as 
a  peep  of  disapproval  from  the  Rev.  William 
Sloane  Coffin  or  Jane  Fonda. 

The  campuses  of  America  rolled  with  pro- 
test In  1970  when  U.S.  troops,  at  the  invita- 
tion of  the  Cambodian  government,  attacked 
North  Vietnamese  units  using  that  country 
as  a  sanctuary  and  staging  area.  But  the  draft 
Is  a  thing  of  the  past,  and  there  are  no 
chanting  demonstrators  to  protest  the  auto- 
genocide  of  the  Cambodian  people  by  Com- 
munist Party  leader  Pol  Pot,  who  makes  Cali- 
gula look  Jeffersonian  when  It  comes  to  con- 
cern for  human  rights. 

It  Is  true  that  President  Carter  on  April 
21,  three  years  after  the  fall  of  Phnom  Penh 
and  nearly  16  months  after  his  Inauguration, 
finally  got  around  to  castigating  Cambodia 
as  "the  worst  violator  of  human  rights  In  the 
world  today." 

But  -vhere  was  the  president  for  the  pre- 
vious year,  when  Cambodians  were  dying  by 
the  tens  of  thousands?  Did  It  really  take  him 
that  long  to  learn  of  "abuses  that  Include 
mass  killings,  inhuman  treatment  of  the 
supporters  of  the  previous  government  .  .  . 
the  total  suppression  of  recognized  political 
and  religious  freedoms,  as  well  as  deprivation 
of  food  and  health  care"?  Or  did  he  have  to 
see  "Holocaust"  to  be  reminded  of  the  "obli- 
gation of  every  member  of  the  international 
community  to  protest  the  policies  of  this  or 
any  nation  which  cruelly  and  systematically 
violates  the  right  of  Its  people  to  enjoy  life 
and  basic  human  dignities"? 

And  Is  that  where  It  stops?  Will  the  presi- 
dent say  no  more?  Will  the  Congress  do 
nothing?  Will  we  not  try  to  persuade  those 
with  influence  over  Cambodia,  particularly 
the  Chinese,  to  urge  the  Cambodians  to  alle- 
viate the  slaughter? 

Nobody,  Including  Mr.  Carter,  knows  how 
many  people  have  died  since  Phnom  Penh 
abandoned  to  Its  fate  by  Its  U.S.  allies,  fell 
to  the  Communist  Khmer  Rouge  on  April  17, 
1975. 

Western  newsmen  are  not  allowed  Into 
the  death  camp  known  as  "Democratic 
Kampuchea".  Cambodia  permits  only  nine 
nations  (eight  of  them  Marxist;  the  excep- 
tion is  Egypt)  to  maintain  embassies  In 
Phnom  Penh.  And  diplomats  assigned  to 
these  missions,  with  the  sole  exception  of 
the  Chinese,  are  virtually  prisoners  In  their 
emba.ssles.  They  are  not  allowed  to  travel 
or  to  speak  to  nongovernment  Khmers.  and 
their  meals  are  brought  to  them  by  truck 
every  day. 


June  23,  1978 

It  Is  nearly  as  difficult  and  far  more 
dangerous  to  try  to  leave  Cambodia  than  to 
enter  It.  Border  areas  have  been  depopulated 
to  a  depth  of  25  miles  and  mined,  with 
patrols  shooting  on  sight  anyone  found 
near  the  frontier.  Charles  H.  Twining  Jr., 
the  State  Department's  principal  Cambodia- 
watcher,  estimates  that  only  1  out  of  every 
5  Cambodians  who  try  to  flee  survives. 

In  such  a  closed  society,  projections  about 
the  number  who  have  died  necessarily  are 
based  largely  on  reports  by  the  15.000 
refugees  and  defectors  who  have  managed 
to  reach  Thailand.  Refugee  accounts  always 
have  to  be  treated  with  caution:  By  defini- 
tion, refugees  are  prejudiced  against  the 
regime,  and  can  only  have  known  what 
went  on  in  a  specific  place  at  a  certain  time 
(by  the  same  token  and  for  the  same 
reason,  some  Americans  in  the  1930s  refused 
to  believe  what  Jews  who  escaped  Nazi  Ger- 
many said  was  going  on  there ) . 

But  the  pattern  and  dimensions  of  this 
tragedy  are  reasonably  clear.  It  appears 
certain  that  between  500,000  and  2  million 
Cambodians,  out  of  a  total  population  of 
7  million,  have  been  executed,  starved  or 
worked  to  death,  died  of  disease  or  been 
killed  while  trying  to  flee  over  the  past 
three  years  (600,000  others  died  during  the 
war,  many  of  them  victims  of  American 
bombing) . 

Let  us  be  more  charitable  to  Pol  Pot  than 
he  deserves.  Let  us  assume  the  refugees- 
tales  are  exaggerated.  Take  the  low  flgure 
of  500,000  dead.  That  means  1  out  of  every  14 
Cambodians  has  lost  his  life  over  the  past 
three  years.  , 

If  one  day  Cambodia  should  again  become 
free,  and  some  Khmer  should  ask  why  so 
many  remained  silent  in  the  face  of  this  act 
of  genocide.  It  will  not  be  good  enough  to 
say,  as  some  did  about  the  extermination  of 
the  European  Jews,  "I  never  knew". 

In  the  days  Immediately  after  the  fall  of 
Phnom  Penh,  before  the  curtain  of  silence 
over  Cambodia,  Sydney  Schanberg  of  The 
New  York  Times  wote  a  gripping,  eyewit- 
ness account  of  the  expulsion  of  "perhaps 
4  million"  Cambortians  from  the  cities  into 
the  countryside.  Neither  the  sick,  the  halt 
the  lame  nor  the  blind  were  spared  this 
death  march,  wrote  Schanberg  whose 
account  later  was  confirmed  by  another 
eyewitness,  the  Rev.  Francois  Ponchaud 
author  of  "Cambodia,  Year  Zero": 

"No  one  has  been  excluded.  Even  the  verv 
Old,  the  very  young,  the  sick  and  the 
wounded  have  been  forced  onto  the  roads 

surme     ^^  ^'  *'"  "°*  *"*  '*'"°"K  «»°"eh  t° 

emn"t?prt'*"!^>,!^'!}'"^'*  "^'^^^  wounded  were 
emptied,    right   down    to    the    last    patient 

LrH  h"^*"*  '""P'"''-  '■^"Wll"'?  on  orntche.. 
Srta.°be^s."''^'"'  '""''''  ^■^^^'^'^  -  '»>«'^ 
Ph^ni^m*  D^  ^V^°^  "Holocaust."  the  people  of 
m^nZ  .  onJ«^  population  down  from  2 
S^  u°f°°  ""*■■  ^'^^  «"'°'J»s,  were  not 
Their  V^r^,'^  °"  ^°'  d«'°^s'nK  and  a  shower. 
Their  Via  Dolorosa  led  into  the  Jungle,  where 

meJicTnT  '°  ***  P"*  ^  ^°'^  ^'thout  tools 
iTctive  f«r^'  supplies,  curving  out  new  col- 
weri  .,   kT^.  ^°^  *^°  =°"'''  n°t  keep  up 

left  to  dfe^rff  i°  ''""'^  "^^  ^^*^"-  ^"«'-'^'  °^ 
trail  *'""«*'■  *"''  *h'«t  beside  the 

Those  who  survived  the  death  marches 
found  a  life  of  endless  toil  on  low  rations 
awaiting  them,  with  death  the  penalty  for 
aeviation.  It  was  not  Just  Lon  Nol's  officer 
corps  and  their  families,  the  plutocracy,  the 
mtellieentsia  or  even  the  bourgeoisie  who 
were  murdered,  athough  these,  of  course 
C"^*.v.  '*'"^*  ^°  ^^-  ^*  *as  anyone  who  had 
had  the  slightest  connection  with  the  previ- 
ous regime,  down  to  the  rank  of  private, 
anyone  who  was  too  old.  young  or  frail  to 
be  of  service  to  the  state,  anvor-e  with  enou-yh 
backbone  to  protest  or  question  what  was 
happening. 
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Some  Americans  find  it  difficult  to  believe 
the  enormity  of  the  Cambodian  disaster  be- 
cause it  seems  to  have  so  little  logic  behind 
it.  What  Is  to  be  gained  by  murdering  simple 
people  guilty  of  no  crime  other  than  that  of 
having  been  at  the  wrong  place  at  the  wrong 
time? 

Pol  Pot  and  Deputy  Prime  Minister  leng 
Sary.  who  are  married  to  sisters,  are  French- 
educated  Marxists,  xenophobes  with  an  abid- 
ing hatred  for  everything  Western  and  every- 
one associated  with  the  royal  or  republican 
regimes,  mlUennlallsts  who  seek  to  create  a 
new,  purified  Khmerman.  freed  of  the  taint  of 
capitalist  corruption.  And  If  a  million  or  two 
people  have  to  die  in  the  process  of  making 
human  reality  conform  to  their  own  dis- 
torted abstraction,  so  be  It.  After  all,  they 
have  the  examples  of  China  and  the  Soviet 
Union  to  guide  them  in  such  matters. 

Some  Americans  who  are  prepared  to  con- 
cede that  something  unpleasant  has  been 
going  on  m  Cambodia  these  past  three  years 
excuse  their  lack  of  protest  on  the  ground 
that  nothing  can  be  done  to  prevent  It. 

It  Is  true  that  neither  the  United  Stales 
in  particular  nor  the  West  in  general  has 
much  influence  with  Pol  Pot's  regime,  which 
refuses  to  accept  even  humanitarian  aid. 
But  Peking  does  have  a  certain  amount  of 
leverage  In  Phnom  Penh,  and  the  Chinese 
ought  to  be  publicly  urged  to  use  It  to  ease 
the  reign  of  terror. 

Beyond  this,  there  Is  the  matter  of  bearing 
witness.  One  may  not  be  able  to  triumph  over 
evil,  but  one  need  not  remain  silent  In  Its 
presence.  President  Carter  might  speak  up 
more  than  once  on  the  subject.  He  might  in- 
struct Andrew  Young  to  walk  out  of  the 
United  Nations  General  Assembly  whenever 
the  representative  of  "Democratic  Kam- 
puchea" rises  to  speak.  At  every  time  and 
In  every  available  forum,  those  who  speak  for 
the  United  States  could  call  on  the  con- 
science of  the  world  to  condemn  those  who 
commit  such  atrocities.  Finally.  Congress,  as 
the  Canadian  House  of  Commons  already  has 
done,  might  adopt  a  motion  of  protest 
against  the  policies  of  this  Southeast  Asian 
iryanny. 

Perhaps  none  of  this  would  save  lives.  But 
if  we  do  not  do  something,  if  we  do  not  try. 
It  will  be  stark  evidence  that  we  still  have 
not  learned  the  lessons  of  the  Holocaust. 

As  Mr.  Hempstone  graphically  informs 
us.  Democratic  Kampuchea  has  almost 
totally  cut  itself  off  from  the  outside 
world  since  the  1975  Communist  take- 
over. Cambodians  welcomed  new  rulers 
with  expectations  of  improvements  fol- 
lowing the  war.  Instead,  the  faceless 
Angkar  have  overturned  Cambodian 
society  in  a  few  short  years.  Urban  cen- 
ters, the  market  system,  the  media,  and 
systems  of  education,  religion,  and  class 
have  been  wiped  out.  Possibly  2  of  the 
total  7  million  population  have  been 
murdered  ruthlessly  in  the  attempt  to  re- 
build Cambodian  society.  In  addition  to 
these  senseless  killings,  thousands  of 
Cambodians  continue  to  die  in  border 
skirmishes  with  the  Vietnamese  and  the 
Thais. 

I  commend  my  colleagues  for  their 
unanimous  passage  of  House  Concurrent 
Resolution  573  on  April  25.  1978.  In  a 
three-point  approach.  Congress  joined 
with  the  President  in  his  condemnation 
of  Cambodia,  called  on  the  President  to 
use  his  influence  with  foreign  countries 
having  diplomatic  relations  with  Cam- 
bodia to  pressure  the  Cambodian  Govern- 
ment to  end  these  atrocities,  and  encour- 
pged  the  President's  coooeration  with  in- 
ternational orcans  .«;uch  as  the  United 
Nations  to  halt  this  disregard  for  human 
rights.  The  recent  efforts  of  Amnesty  In- 
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temational  to  obtain  an  accounting  of 
activities  from  the  Cambodian  Govern- 
ment, Norway,  who  hosted  an  interna- 
tional hearing  on  Cambodia's  human 
rights  violations,  and  CBS,  which  aired 
the  documentary.  "What's  Happened  to 
Cambodia?"  should  also  be  applauded. 
Congress  has  embarked  f  everously  on  a 
path  to  end  the  horrors  in  Cambodia. 
Tlus  aggressive  initiative  must  not  die. 
I  urge  my  colleagues  to  remember  the 
lesson  of  the  holocaust  and  to  step  up 
their  activities  for  increased  public 
awareness  and  all  actions  within  their 
powers  to  end  this  tragedy.* 


RENEGOTIATION  BOARD  STOPS 
LOOKING  FOR  MISSING  CHICK- 
EN TRACKS;  GAO  CLAIMS  BOARD 
USED  THE  WRONG  METHODOL- 
OGY AND  CLEARS  LOCKHEED  OF 
IRRESPONSIBLE    CHARGES 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  23,  1978 

Mr.  GRASSLEY.  Mr.  Speaker,  many 
of  my  colleagues  may  recall  the  banner 
headlines  and  sensationalism  created  by 
the  announcement  of  the  chairman  of 
the  Renegotiation  Board,  Goodwin 
Chase,  before  rolling  cameras  in  the 
Senate  Banking  Committee  that  the 
Lockheed  Corp.  cheated  the  Govern- 
ment by  overcharging  $8  million  for  steel 
which  was  never  used  to  construct  war- 
ships. 

The  release  of  this  misinformation 
was  cleverly  timed  to  bolster  the  Board's 
request  for  additional  powers  and  a  fur- 
ther extension  of  the  Renegotiation  Act. 
I  surmise  that  Mr.  Chase  felt  that  the 
Lockheed  Corp.  disclosure  of  cheating 
had  good  press  possibilities  and  the 
corporation  was  fair  game  because  of 
prior  diflHculties.  As  my  colleagues  are 
aware,  the  damage  to  Lockheed's  repu- 
tation in  the  intervening  10  months  be- 
tween Chase's  allegation  and  issuance 
of  the  GAO  report  clearing  Lockheed  is 
irreparable.  The  headlines  never  seem  to 
be  as  large  when  the  newspapers  correct 
an  error,  and  many  people  will  never 
know  that  Lockheed  was  exonerated. 

This  is  not  the  first  time  nor  will  it 
be  the  last  that  an  agency  has  attempted 
to  maninulate  the  Congress  and  the 
press  to  increase  its  powers.  But  I  want 
my  colleaKues  to  remember  the  deni- 
grating conduct  of  the  Renegotiation 
Board  and  its  Chairman  when  the  leg- 
islation to  extend  the  life  of  the  Board 
another  3  vears  is  presented  to  the 
House  for  its  approval.  As  ranking  mi- 
nority member  of  the  Oversieht  and 
Renegotiation  Subcommittee  of  House 
Banking,  T  will  assume  the  responsibil- 
itv  of  reminding  you. 

The  text  of  the  Washington  Post 
a'-ticle  follows: 

GAO  Ship  Inquiry  Finds  Lockheed  Didn't 

Overcharge 

(By  Peter  Barnes) 

The  General  Accounting  Office  has  con- 
cluded that  allegations  saying.  Lockheed 
Shipbuilding    and    Construction    Co.    over- 
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necessity  for  true  tax  relief  and  an  end 
to  our  Federal  Government's  fiscal 
Irresponsibility. 

The  letter  follows. 

June  15.  1978. 
President  Jimmy  Carter, 
White  House, 
Washington,  D.C. 

Dear  President  Carter  ;  Because  a  new  tax 
law  Is  In  progress.  I  feel  that  It  Is  my  duty 
as  the  owner  of  a  small  business  to  write  you 
concerning  this  tax  law. 

from  newspaper  reports,  it  appears  that 
rather  than  actually  passing  a  bill  that  cuts 
taxes  straight  across,  you  advocate  a  tax  re- 
form bill — one  that  eliminates  the  tax  loop- 
boles  for  the  so-called  rich  taxpayers  and 
gives  relief  to  the  middle  class  and  poor  tax- 
payers, who  you  say  are  paying  most  of  the 
taxes.  This  line  of  thought  is  completely  op- 
posite to  Tax  Foundation  Computations 
based  on  Internal  Revenue  Services'  Statis- 
tics of  Income  as  published  in  the  June  Na- 
tion's Business  Magazine. 

According  to  these  statistics,  the  top  ten 
percent  of  income  earners  paid  almost  50 
percent  of  personal  Income  taxes  collected  In 
1975.  The  top  50  percent  of  Income  earners 
paid  92.9  percent  of  the  total  tax  bill.  In 
contrast,  the  bottom  50  percent  of  taxpay- 
ers paid  only  7.1  percent  of  the  1975  tax.  I 
am  sure  that  when  1978  figures  are  available, 
they  will  revea^  an  even  wider  gap.  In  addi- 
tion, the  Tax  Foundation  reports  that  "sev- 
eral million  taxpayers  disappeared  from  the 
tax  rolls  altogether  as  a  result  of  legislative 
changes  benefitting  those  with  lower  In- 
comes during  the  period  of  1970-75." 

One  of  the  loopholes  you  apparently  want 
to  eliminate  from  the  new  tax  bill  is  to  tax 
all  capital  gains  at  full  ordinary-income 
rates  rather  than  follow  our  present  capital 
gains  tax  of  taxing  only  half  the  gains.  Ac- 
cording to  the  article  in  Nation's  Business, 
the  government  feels  that  taxing  capital 
gains  as  ordinary  income  would  bring  in  $6.9 
billion  in  additional  revenues.  A  recent  study 
by  Data  Resources,  Inc.  shows  that  to  tax 
capital  gains  as  ordinary  Income  would  re- 
duce federal  tax  revenues  $25  billion  over 
the  nexL  five  years.  It  would  also  add  1.5  mil- 
lion people  to  the  ranks  of  the  unemployed 
and  reduce  gross  national  product  $115  bil- 
lion. Possibly  more  Important,  at  least  from 
my  standpoint,  it  would  eliminate  one  of  the 
last  incentives  in  the  business  world.  These 
incentives  have  suffered  enough  Just  by  the 
high  tax  rates  placed  on  those  of  us  who  have 
tried  to  better  ourslves. 

The  whole  Idea  seems  to  be  to  tax  those 
who  have  managed  to  make  decent  sums  of 
money  as  hard  as  possible,  without  actually 
running  them  out  of  business.  Because  of  my 
father's  ill  health,  I  took  over  this  business 
in  1956.  It  had  eight  employees  and  covered 
two  south  Texas  counties.  By  borrowing  ev- 
ery step  of  the  way,  with  no  help  from  the 
federal  government  in  any  form  or  fashion, 
I  Increased  our  coverage  to  five  counties  with 
30  employees,  where  we  now  make  abstracts 
and  issue  land  title  insurance.  After  22 
years,  I  have  paid  off  the  last  abstract  plant 
I  bought,  and  would  like  to  say  I  am  debt 
free  and  can  take  pride  in  what  I  have  ac- 
quired. However,  with  the  income  tax  I  must 
pay  now,  it  makes  me  wonder  if  it  was  all 
really  worth  it.  For  you  see.  I  am  In  that 
group  of  people  who  you  say  pay  very  little 
taxes  who  have  actually  ended  up  paying 
50  percent  of  all  personal  income  tax.  I  must 
work  over  7  months  each  year  before  I  realize 
one  nickel  of  profit  from  the  business  I 
worked  hard  Just  to  acquire.  I  no  longer 
worry  about  what  the  profit  will  be  from 
the  business.  My  main  concern  now  is  will 
I  be  able  to  pay  the  next  quarterly  income 
tax  payment. 

I  realize  I  am  certainly  not  by  myself,  but 
all  the  more  reason  that  I  should  be  writing 
you.  Some  I  know  in  my  category  have  actu- 
ally quit  working  or  gone  out  of  business 
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because  it  is  no  longer  worth  the  effort  to 
them.  I  will  not  assume  this  attitude.  For 
one  thing.  I  am  too  fighting  mad  to  continue 
to  take  this  treatment  lying  down.  I  am 
sick  of  the  waste  and  wild  deficit  spending 
by  my  government. 

In  a  recent  report  from  the  inspector  gen- 
eral of  HEW,  I  note  that  he  says  that  this 
department  alone  wastes  $6  billion  of  our 
hard  earned  tax  dollars  annually.  There  are 
federal  grants  available  for  everything 
imaginable.  Some  of  these  grants  are  so 
ridiculous  that  it  hurts  me  to  think  about 
our  money  being  spent  so  foolishly.  Yet.  I 
seldom  hear  anyone  ask  if  we  really  need  the 
project  or  not.  More  commonly  the  statement 
is  made  that  these  federal  funds  must  be 
used  or  some  one  else  will  use  them.  It  Is 
as  if  there  is  something  magical  about  fed- 
eral funds,  as  if  they  drop  from  the  sky. 
Perhaps,  if  they  were  correctly  labeled  tax- 
payers dollars,  there  would  be  a  different 
attitude.  I  cannot  understand  any  of  this 
in  view  of  a  possible  $60  billion  federal  def- 
icit. In  the  business  world,  if  we  cannot 
afford  a  piece  of  equipment  or  project,  we 
wait  until  we  can  afford  It.  Why  should  the 
government  be  run  any  differently?  As  busi- 
ness men,  if  we  followed  the  deficit  spending 
policy  of  our  government,  we  would  no 
longer  be  in  business. 

I  am  asking  that  our  federal  income  tax 
be  reduced  by  a  large  sum  for  all  tiixpayers — 
not  tax  reform  that  punishes  those  who  still 
pay  most  of  the  taxes.  In  addition.  I  would 
like  to  see  a  Just  limit  by  law  on  the  amount 
any  one  individual  can  be  taxed.  If  this  Is 
not  done  soon,  we  will  see  the  complete 
disintegration  of  our  free  enterprise  system. 

I  feel  that  the  prime  cause  of  our  present 
Infiatlon  Is  deficit  spending  by  our  own  gov- 
ernment. I  notice  that  great  attention  Is 
being  placed  on  holding  down  prices  and 
salaries  as  the  answer  to  inflation.  How  in 
the  world  can  this  be  done  when  the  wage 
earner  Is  obviously  going  to  have  to  pay  more 
taxes  in  order  to  support  a  government  al- 
ready spending  more  than  is  being  taken 
In? 

I  want  to  see  our  country  have  a  balanced 
budget,  and  I  know  that  it  can  be  done.  If 
it  takes  a  moratorium  on  all  federal  grants 
and  a  reduction  In  half  of  the  services  of- 
fered by  HEW  to  accomplish  this  balanced 
budget,  we  will  still  be  better  off. 

There  are  those  who  say  this  will  cause  a 
recession.  I,  for  one,  am  willing  to  take  my 
chances,   because   with   the   present   Income 
tax,  I  am  already  In  a  recession. 
Yours  very  truly, 

Oeorce  E.  Neel.  Jr.« 
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CAMBODIA'S  HOLOCAUST 


HON.  PHILIP  M.  CRANE 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  23,  1978 

•  Mr.  CRANE.  Mr.  Speaker,  recent  tel- 
evision and  press  coverage  have  recalled 
to  our  memories  the  horrors  of  the  Nazi 
holocaust  in  Europe.  By  reminding  us  of 
this  tragedy,  the  media  sponsors  hope  to 
prevent  a  reoccurrence.  Yet  today,  the 
same  pattern  of  senseless  slaughter  has 
begun  again  in  Cambodia  and  the  world 
community  remains  silent.  Lack  of  pub- 
licity seems  to  be  responsible  for  this 
gross  disregard  of  infringements  on  hu- 
man rights.  In  an  effort  to  increase  my 
colleagues  awareness  and  to  spur  them 
into  action  to  halt  these  mass  killings,  I 
would  like  to  share  with  them  a  recent 
comprehensive  column,  "The  Need  to 
Bear  Witness  to  Cambodia's  Holocaust," 
written  by  Mr.  Smith  Hempstone : 


The  Need  To  Bear  Witness  to  Cam- 
bodia's Holocaust 

(By  Smith  Hempstone) 

An  estimated  120  million  Americans  re- 
cently speni,  9 -'2  hours  watching  a  four-part 
NBC  "docudrama"  detailing  the  Inhuman 
persecution  of  Europe's  Jews  by  the  Nazis. 

A  haunting  theme  running  through  the 
portrayal  was  the  indifference  of  men  of 
good  will  elsewhere  to  the  fate  of  the  Jews. 
Some  who  knew  or  suspected  what  was  hap- 
pening didn't  care;  others  simply  refused  to 
believe  the  evidence. 

The  question  on  many  lips  after  "Holo- 
caust" was  this:  Could  the  extermination  of 
a  helpless  people  take  place  again  without 
the  world  rising  up  in  righteous  Indignation? 
The  answer  demonstrably  is  that  it  could. 
Indeed,  while  we  drink  our  Sunday  coffee, 
another  holocaust  Is  taking  place  today,  this 
time  in  Cambodia.  But  it  is  not  chic  to  be 
Cambodian,  there  Is  no  Khmer  lobby  in 
Washington,  and  the  public  outcry  against 
this  policy  of  genocide  is  not,  shall  we  say, 
deafening. 

Not  a  dissident  sparrow  can  fall  In  Chile, 
Brazil.  South  Korea,  Iran  or  South  Africa — 
all  ruled  by  right-wing  authoritarian  re- 
gimes— without  touching  off  a  cacophony  of 
Indignant  accusation  and  ideological  hand- 
wringing.  But  hundreds  of  thousands  of 
Cambodians  can  be  murlered  by  a  faceless 
Marxist  regime,  or  simply  worked  to  death 
in  the  paddies,  without  eliciting  so  much  as 
a  peep  of  disapproval  from  the  Rev.  William 
Sloane  Coffin  or  Jane  Fonda. 

The  campuses  of  America  rolled  with  pro- 
test In  1970  when  U.S.  troops,  at  the  invita- 
tion of  the  Cambodian  government,  attacked 
North  Vietnamese  units  using  that  country 
as  a  sanctuary  and  staging  area.  But  the  draft 
Is  a  thing  of  the  past,  and  there  are  no 
chanting  demonstrators  to  protest  the  auto- 
genocide  of  the  Cambodian  people  by  Com- 
munist Party  leader  Pol  Pot,  who  makes  Cali- 
gula look  Jeffersonian  when  It  comes  to  con- 
cern for  human  rights. 

It  Is  true  that  President  Carter  on  April 
21,  three  years  after  the  fall  of  Phnom  Penh 
and  nearly  16  months  after  his  Inauguration, 
finally  got  around  to  castigating  Cambodia 
as  "the  worst  violator  of  human  rights  In  the 
world  today." 

But  -vhere  was  the  president  for  the  pre- 
vious year,  when  Cambodians  were  dying  by 
the  tens  of  thousands?  Did  It  really  take  him 
that  long  to  learn  of  "abuses  that  Include 
mass  killings,  inhuman  treatment  of  the 
supporters  of  the  previous  government  .  .  . 
the  total  suppression  of  recognized  political 
and  religious  freedoms,  as  well  as  deprivation 
of  food  and  health  care"?  Or  did  he  have  to 
see  "Holocaust"  to  be  reminded  of  the  "obli- 
gation of  every  member  of  the  international 
community  to  protest  the  policies  of  this  or 
any  nation  which  cruelly  and  systematically 
violates  the  right  of  Its  people  to  enjoy  life 
and  basic  human  dignities"? 

And  Is  that  where  It  stops?  Will  the  presi- 
dent say  no  more?  Will  the  Congress  do 
nothing?  Will  we  not  try  to  persuade  those 
with  influence  over  Cambodia,  particularly 
the  Chinese,  to  urge  the  Cambodians  to  alle- 
viate the  slaughter? 

Nobody,  Including  Mr.  Carter,  knows  how 
many  people  have  died  since  Phnom  Penh 
abandoned  to  Its  fate  by  Its  U.S.  allies,  fell 
to  the  Communist  Khmer  Rouge  on  April  17, 
1975. 

Western  newsmen  are  not  allowed  Into 
the  death  camp  known  as  "Democratic 
Kampuchea".  Cambodia  permits  only  nine 
nations  (eight  of  them  Marxist;  the  excep- 
tion is  Egypt)  to  maintain  embassies  In 
Phnom  Penh.  And  diplomats  assigned  to 
these  missions,  with  the  sole  exception  of 
the  Chinese,  are  virtually  prisoners  In  their 
emba.ssles.  They  are  not  allowed  to  travel 
or  to  speak  to  nongovernment  Khmers.  and 
their  meals  are  brought  to  them  by  truck 
every  day. 
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It  Is  nearly  as  difficult  and  far  more 
dangerous  to  try  to  leave  Cambodia  than  to 
enter  It.  Border  areas  have  been  depopulated 
to  a  depth  of  25  miles  and  mined,  with 
patrols  shooting  on  sight  anyone  found 
near  the  frontier.  Charles  H.  Twining  Jr., 
the  State  Department's  principal  Cambodia- 
watcher,  estimates  that  only  1  out  of  every 
5  Cambodians  who  try  to  flee  survives. 

In  such  a  closed  society,  projections  about 
the  number  who  have  died  necessarily  are 
based  largely  on  reports  by  the  15.000 
refugees  and  defectors  who  have  managed 
to  reach  Thailand.  Refugee  accounts  always 
have  to  be  treated  with  caution:  By  defini- 
tion, refugees  are  prejudiced  against  the 
regime,  and  can  only  have  known  what 
went  on  in  a  specific  place  at  a  certain  time 
(by  the  same  token  and  for  the  same 
reason,  some  Americans  in  the  1930s  refused 
to  believe  what  Jews  who  escaped  Nazi  Ger- 
many said  was  going  on  there ) . 

But  the  pattern  and  dimensions  of  this 
tragedy  are  reasonably  clear.  It  appears 
certain  that  between  500,000  and  2  million 
Cambodians,  out  of  a  total  population  of 
7  million,  have  been  executed,  starved  or 
worked  to  death,  died  of  disease  or  been 
killed  while  trying  to  flee  over  the  past 
three  years  (600,000  others  died  during  the 
war,  many  of  them  victims  of  American 
bombing) . 

Let  us  be  more  charitable  to  Pol  Pot  than 
he  deserves.  Let  us  assume  the  refugees- 
tales  are  exaggerated.  Take  the  low  flgure 
of  500,000  dead.  That  means  1  out  of  every  14 
Cambodians  has  lost  his  life  over  the  past 
three  years.  , 

If  one  day  Cambodia  should  again  become 
free,  and  some  Khmer  should  ask  why  so 
many  remained  silent  in  the  face  of  this  act 
of  genocide.  It  will  not  be  good  enough  to 
say,  as  some  did  about  the  extermination  of 
the  European  Jews,  "I  never  knew". 

In  the  days  Immediately  after  the  fall  of 
Phnom  Penh,  before  the  curtain  of  silence 
over  Cambodia,  Sydney  Schanberg  of  The 
New  York  Times  wote  a  gripping,  eyewit- 
ness account  of  the  expulsion  of  "perhaps 
4  million"  Cambortians  from  the  cities  into 
the  countryside.  Neither  the  sick,  the  halt 
the  lame  nor  the  blind  were  spared  this 
death  march,  wrote  Schanberg  whose 
account  later  was  confirmed  by  another 
eyewitness,  the  Rev.  Francois  Ponchaud 
author  of  "Cambodia,  Year  Zero": 

"No  one  has  been  excluded.  Even  the  verv 
Old,  the  very  young,  the  sick  and  the 
wounded  have  been  forced  onto  the  roads 

surme     ^^  ^'  *'"  "°*  *"*  '*'"°"K  «»°"eh  t° 

emn"t?prt'*"!^>,!^'!}'"^'*  "^'^^^  wounded  were 
emptied,    right   down    to    the    last    patient 

LrH  h"^*"*  '""P'"''-  '■^"Wll"'?  on  orntche.. 
Srta.°be^s."''^'"'  '""''''  ^■^^^'^'^  -  '»>«'^ 
Ph^ni^m*  D^  ^V^°^  "Holocaust."  the  people  of 
m^nZ  .  onJ«^  population  down  from  2 
S^  u°f°°  ""*■■  ^'^^  «"'°'J»s,  were  not 
Their  V^r^,'^  °"  ^°'  d«'°^s'nK  and  a  shower. 
Their  Via  Dolorosa  led  into  the  Jungle,  where 

meJicTnT  '°  ***  P"*  ^  ^°'^  ^'thout  tools 
iTctive  f«r^'  supplies,  curving  out  new  col- 
weri  .,   kT^.  ^°^  *^°  =°"'''  n°t  keep  up 

left  to  dfe^rff  i°  ''""'^  "^^  ^^*^"-  ^"«'-'^'  °^ 
trail  *'""«*'■  *"''  *h'«t  beside  the 

Those  who  survived  the  death  marches 
found  a  life  of  endless  toil  on  low  rations 
awaiting  them,  with  death  the  penalty  for 
aeviation.  It  was  not  Just  Lon  Nol's  officer 
corps  and  their  families,  the  plutocracy,  the 
mtellieentsia  or  even  the  bourgeoisie  who 
were  murdered,  athough  these,  of  course 
C"^*.v.  '*'"^*  ^°  ^^-  ^*  *as  anyone  who  had 
had  the  slightest  connection  with  the  previ- 
ous regime,  down  to  the  rank  of  private, 
anyone  who  was  too  old.  young  or  frail  to 
be  of  service  to  the  state,  anvor-e  with  enou-yh 
backbone  to  protest  or  question  what  was 
happening. 
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Some  Americans  find  it  difficult  to  believe 
the  enormity  of  the  Cambodian  disaster  be- 
cause it  seems  to  have  so  little  logic  behind 
it.  What  Is  to  be  gained  by  murdering  simple 
people  guilty  of  no  crime  other  than  that  of 
having  been  at  the  wrong  place  at  the  wrong 
time? 

Pol  Pot  and  Deputy  Prime  Minister  leng 
Sary.  who  are  married  to  sisters,  are  French- 
educated  Marxists,  xenophobes  with  an  abid- 
ing hatred  for  everything  Western  and  every- 
one associated  with  the  royal  or  republican 
regimes,  mlUennlallsts  who  seek  to  create  a 
new,  purified  Khmerman.  freed  of  the  taint  of 
capitalist  corruption.  And  If  a  million  or  two 
people  have  to  die  in  the  process  of  making 
human  reality  conform  to  their  own  dis- 
torted abstraction,  so  be  It.  After  all,  they 
have  the  examples  of  China  and  the  Soviet 
Union  to  guide  them  in  such  matters. 

Some  Americans  who  are  prepared  to  con- 
cede that  something  unpleasant  has  been 
going  on  m  Cambodia  these  past  three  years 
excuse  their  lack  of  protest  on  the  ground 
that  nothing  can  be  done  to  prevent  It. 

It  Is  true  that  neither  the  United  Stales 
in  particular  nor  the  West  in  general  has 
much  influence  with  Pol  Pot's  regime,  which 
refuses  to  accept  even  humanitarian  aid. 
But  Peking  does  have  a  certain  amount  of 
leverage  In  Phnom  Penh,  and  the  Chinese 
ought  to  be  publicly  urged  to  use  It  to  ease 
the  reign  of  terror. 

Beyond  this,  there  Is  the  matter  of  bearing 
witness.  One  may  not  be  able  to  triumph  over 
evil,  but  one  need  not  remain  silent  In  Its 
presence.  President  Carter  might  speak  up 
more  than  once  on  the  subject.  He  might  in- 
struct Andrew  Young  to  walk  out  of  the 
United  Nations  General  Assembly  whenever 
the  representative  of  "Democratic  Kam- 
puchea" rises  to  speak.  At  every  time  and 
In  every  available  forum,  those  who  speak  for 
the  United  States  could  call  on  the  con- 
science of  the  world  to  condemn  those  who 
commit  such  atrocities.  Finally.  Congress,  as 
the  Canadian  House  of  Commons  already  has 
done,  might  adopt  a  motion  of  protest 
against  the  policies  of  this  Southeast  Asian 
iryanny. 

Perhaps  none  of  this  would  save  lives.  But 
if  we  do  not  do  something,  if  we  do  not  try. 
It  will  be  stark  evidence  that  we  still  have 
not  learned  the  lessons  of  the  Holocaust. 

As  Mr.  Hempstone  graphically  informs 
us.  Democratic  Kampuchea  has  almost 
totally  cut  itself  off  from  the  outside 
world  since  the  1975  Communist  take- 
over. Cambodians  welcomed  new  rulers 
with  expectations  of  improvements  fol- 
lowing the  war.  Instead,  the  faceless 
Angkar  have  overturned  Cambodian 
society  in  a  few  short  years.  Urban  cen- 
ters, the  market  system,  the  media,  and 
systems  of  education,  religion,  and  class 
have  been  wiped  out.  Possibly  2  of  the 
total  7  million  population  have  been 
murdered  ruthlessly  in  the  attempt  to  re- 
build Cambodian  society.  In  addition  to 
these  senseless  killings,  thousands  of 
Cambodians  continue  to  die  in  border 
skirmishes  with  the  Vietnamese  and  the 
Thais. 

I  commend  my  colleagues  for  their 
unanimous  passage  of  House  Concurrent 
Resolution  573  on  April  25.  1978.  In  a 
three-point  approach.  Congress  joined 
with  the  President  in  his  condemnation 
of  Cambodia,  called  on  the  President  to 
use  his  influence  with  foreign  countries 
having  diplomatic  relations  with  Cam- 
bodia to  pressure  the  Cambodian  Govern- 
ment to  end  these  atrocities,  and  encour- 
pged  the  President's  coooeration  with  in- 
ternational orcans  .«;uch  as  the  United 
Nations  to  halt  this  disregard  for  human 
rights.  The  recent  efforts  of  Amnesty  In- 
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temational  to  obtain  an  accounting  of 
activities  from  the  Cambodian  Govern- 
ment, Norway,  who  hosted  an  interna- 
tional hearing  on  Cambodia's  human 
rights  violations,  and  CBS,  which  aired 
the  documentary.  "What's  Happened  to 
Cambodia?"  should  also  be  applauded. 
Congress  has  embarked  f  everously  on  a 
path  to  end  the  horrors  in  Cambodia. 
Tlus  aggressive  initiative  must  not  die. 
I  urge  my  colleagues  to  remember  the 
lesson  of  the  holocaust  and  to  step  up 
their  activities  for  increased  public 
awareness  and  all  actions  within  their 
powers  to  end  this  tragedy.* 


RENEGOTIATION  BOARD  STOPS 
LOOKING  FOR  MISSING  CHICK- 
EN TRACKS;  GAO  CLAIMS  BOARD 
USED  THE  WRONG  METHODOL- 
OGY AND  CLEARS  LOCKHEED  OF 
IRRESPONSIBLE    CHARGES 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  23,  1978 

Mr.  GRASSLEY.  Mr.  Speaker,  many 
of  my  colleagues  may  recall  the  banner 
headlines  and  sensationalism  created  by 
the  announcement  of  the  chairman  of 
the  Renegotiation  Board,  Goodwin 
Chase,  before  rolling  cameras  in  the 
Senate  Banking  Committee  that  the 
Lockheed  Corp.  cheated  the  Govern- 
ment by  overcharging  $8  million  for  steel 
which  was  never  used  to  construct  war- 
ships. 

The  release  of  this  misinformation 
was  cleverly  timed  to  bolster  the  Board's 
request  for  additional  powers  and  a  fur- 
ther extension  of  the  Renegotiation  Act. 
I  surmise  that  Mr.  Chase  felt  that  the 
Lockheed  Corp.  disclosure  of  cheating 
had  good  press  possibilities  and  the 
corporation  was  fair  game  because  of 
prior  diflHculties.  As  my  colleagues  are 
aware,  the  damage  to  Lockheed's  repu- 
tation in  the  intervening  10  months  be- 
tween Chase's  allegation  and  issuance 
of  the  GAO  report  clearing  Lockheed  is 
irreparable.  The  headlines  never  seem  to 
be  as  large  when  the  newspapers  correct 
an  error,  and  many  people  will  never 
know  that  Lockheed  was  exonerated. 

This  is  not  the  first  time  nor  will  it 
be  the  last  that  an  agency  has  attempted 
to  maninulate  the  Congress  and  the 
press  to  increase  its  powers.  But  I  want 
my  colleaKues  to  remember  the  deni- 
grating conduct  of  the  Renegotiation 
Board  and  its  Chairman  when  the  leg- 
islation to  extend  the  life  of  the  Board 
another  3  vears  is  presented  to  the 
House  for  its  approval.  As  ranking  mi- 
nority member  of  the  Oversieht  and 
Renegotiation  Subcommittee  of  House 
Banking,  T  will  assume  the  responsibil- 
itv  of  reminding  you. 

The  text  of  the  Washington  Post 
a'-ticle  follows: 

GAO  Ship  Inquiry  Finds  Lockheed  Didn't 

Overcharge 

(By  Peter  Barnes) 

The  General  Accounting  Office  has  con- 
cluded that  allegations  saying.  Lockheed 
Shipbuilding    and    Construction    Co.    over- 
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charged  the  government  about  $8  million  for 
steel  used  to  build  seven  war  vessels  were 
"unfounded." 

The  GAO  findings  came  in  a  letter  to  Sen. 
William  Proxmlre  (D-Wls.).  who  had  asked 
the  GAO  to  investigate  after  Goodwin  Chase, 
chairman  of  the  Renegotiation  Board,  made 
the  allegations  a  year  ago. 

Renegotiation  Board  officials  yesterday  dis- 
puted the  GAO  finding,  insisting  that  the 
company  a  subsidiary  of  Lockheed  Corp.. 
bad  failed  to  account  for  all  the  steel  it 
claimed  was  used  in  the  project. 

But  Bob  Stephens,  an  auditor  for  GAO, 
said  the  Renegotiation  Board  had  used  faulty 
methodology  in  making  Its  charges. 

He  also  said  the  amount  of  steel  used  in 
the  projects  was  not  a  factor  in  determining 
the  validity  of  the  claims. 

The  dispute  arose  over  a  contract  for  seven 
amphibious  transport  docks  ships  Lockheed 
constructed  for  the  Navy.  After  completing 
the  ships,  Lockheed  presented  claims  for  an 
additional  $62  million  in  compensation. 

The  Renegotiation  Board  disputed  the 
claim,  saying  in  part  that  Lockheed  had 
charged  the  Navy  for  more  steel  than  it 
could  possibly  have  used. 

In  its  original  claim,  Lockheed  did  not 
cite  a  figure  for  the  amount  of  steel  used. 
But  the  board  concluded  through  its  own 
calculations  that  the  company  had  charged 
as  much  as  208  million  pounds  of  steel  to 
the  Navy  project,  at  a  cost  of  $18.1  million. 

Timothy  DrlscoU,  a  special  assistant  for  the 
Renegotiation  Board,  said  the  Navy  had  cal- 
culated that  the  completed  ships  weighed 
about  84  million  pounds.  Allowing  for  scrap 
during  construction,  the  project  could  have 
required  90  million  to  100  million  pounds 
of  steel,  according  to  Drlscoll.  On  the  basis 
of  those  figures,  the  Renegotiation  Board 
concluded  that  there  was  a  discrepancy  of  as 
much  as  117  million  pounds. 

Lockheed  later  said  It  had  ased  roughly  130 
million  pounds  of  steel.  In  its  letter  to  Prox- 
mlre, the  GAO  said  it  had  concluded  that  the 
company  used  approximately  134  million 
pounds,  at  a  cost  of  $10.8  million. 

"We  took  the  117-mllllon-pound  discrep- 
ancy the  Renegotiation  Board  said  was  un- 
accounted for  and  essentially  worked  It  down 
to  nothing."  the  GAO's  Stephens'  said. 

Renegotiation  Board  officials,  however,  said 
yesterday  that  GAO  had  failed  to  examine 
their  complaint  properly. 

"Even  if  we  use  the  GAO  figure  of  134  mil- 
lion pounds,  there  are  40  million  pounds  of 
steel  being  wasted,"  Drlscoll  said.  "We  know 
Lockheed  bought  the  steel,  but  where  it  went, 
well,  there's  no  chicken  tracks." 

Drlscoll  said  the  GAO  audited  Lockheed's 
purchases,  while  the  Renegotiation  Board 
examined  the  Lockheed  claims.  The  board's 
chairman  Chase  said  in  a  prepared  statement, 
"The  GAO  audited  one  set  of  figures  while 
the  board  used  another." 

But  Stephens  dismissed  the  criticism. 

"We  discussed  the  figures  with  the  Rene- 
negotiation  Board,  but  simply  found  that 
their  methodology  was  not  Valid."  he  said. 
"We  gave  them  full  consideration." 

Proxmlre  said  he  believes  the  GAO  report 
is  "probably  correct  " 

"The  GAO  Is  very  careful  about  things  and 
they  are  usually  right.  The  board  Just  made 
a  mistake." 

Roy  Anderson,  chairman  of  the  Lockheed 
Corp.,  Issued  a  statement  saying.  "We  are 
extremely  pleased  that  the  thorough  Investi- 
gation conducted  by  the  GAO  has  cleared  the 
air  and  confirmed  the  company's  positions 
and  the  findings  of  our  own  Internal  auditors. 
We  consider  the  matter  closed." 

Reluctantly,  the  Renegotiation  Board  offi- 
cials agreed  that  the  matter  was  closed.  "As 
far  as  I  am  concerned,  that's  It."  Chase  said. 
"I  don't  know  what  else  there  Is  to  do.  I 
feel  no  differently  than  I  did  last  August,  but 
there  Is  nothing  else  for  us  to  do." 
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A  similar  investigation  by  the  FBI,  begun 
In  April  1975.  is  continuing,  however.  The 
GAO  told  Proxmlre  that  one  reason  the  in- 
quiry took  so  long  was  that  it  had  to  obtain 
access  to  work  by  the  FBI. 

FBI  information  officer  Steve  Gladis  con- 
firmed that  the  FBI  Investigation  into  Lock- 
heed was  continuing,  but  gave  no  Indication 
when   it   might   be   completed. 
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THE  WORLD  BANK  IN  DANGER   (I) 


HON.  MATTHEW  F.  McHUGH 

OF    NEW    YOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  23,  1978 

m  Mr.  McHUGH.  Mr.  Speaker,  the  Wash- 
ington Post  carried  the  first  of  two 
editorials  this  morning  on  the  World 
Bank.  Although  the  foreign  assistance 
appropriations  bill  is  no  longer  scheduled 
for  consideration  next  week,  it  is  im- 
portant for  all  of  us  to  better  understand 
the  work  being  done  by  the  World  Bank 
and  the  other  international  financial 
institutions. 

At  the  same  time,  because  several 
Members  of  the  House  have  already  in- 
dicated that  they  plan  to  offer  amend- 
ments to  reduce  funding  or  to  impose 
various  restrictions  on  our  contributions, 
it  is  also  important  for  us  to  understand 
the  basic  issues  posed  by  such  amend- 
ments. 

For  the  benefit  of  my  colleagues  who 
may  not  have  seen  this  editorial.  I  am 
including  a  copy  of  it  at  this  point  in 
the  Record: 

The  World  Bank  in  Dancer   (I) 

In  Mexico,  loans  from  the  World  Bank  are 
putting  tens  of  thousands  of  acres  of  farm 
land  under  irrigation  to  help  feed  a  rapidly 
growing  population.  The  loans  are  bringing 
electricity  and  safe  drinking  water,  for  the 
first  time,  to  hundreds  of  Impoverished  vil- 
lages. These  loans  are  not,  Incidentally,  char- 
ity. They  carry  an  interest  rate  that  covers 
the  cost  at  which  the  World  Bank  Itself 
borrows. 

In  Cameroon,  on  the  west  coast  of  Africa, 
a  small  loan  from  the  World  Bank  Is  increas- 
ing rice  production  for  some  3.400  families 
whose  Income  currently  averages  around  $70 
a  year.  The  loan  Is  bringing  In  a  controlled 
water  supply.  Improved  seed,  fertilizer  and — 
like  most  World  Bank  loans — technical 
advice.  This  one  Is  a  soft  loan,  which  means 
a  minimal  Interest  rate  and  deferred  pay- 
ments. 

In  Indonesia,  a  World  Bank  loan  Is  buying 
safe-water  supplies  for  the  steamy  slums  of 
Jakarta.  Over  the  last  generation  the  city's 
population  has  shot  from  half  a  million  up 
to  4.5  million,  most  of  It  having  no  sewage 
service  whatever.  The  loan  Is  also  building 
communal  toilets,  paved  footpaths  and 
schools. 

The  World  Bank  Is  now  the  main  conduit 
of  development  aid  from  the  rich  countries 
to  the  poor.  Because  the  World  Bank  Is  a 
tough  and  careful  lender — none  of  Its  loans 
has  ever  been  defaulted — It  Is  also  a  catalyst 
for  large  loans  from  multinational  com- 
mercial banks.  The  North-South  relation- 
ship, measured  In  the  actual  fiow  of  cash, 
runs  through  the  World  Bank's  massive 
building  at  18th  and  H  Streets  NW.  It  now 
lends  $8.5  billion  a  year — compared,  for 
example  with  the  United  States'  annual  out- 
lay of  some  $1.2  billion  a  year  In  direct 
country-to-country  development  aid. 

Most  of  the  bank's  money  comes  from  the 


bonds  that  It  sells  In  financial  centers  like 
New  York.  It  can  borrow  more  cheaply  and 
surely  than  poor  countries  with  shaky  cur- 
rencies. But  like  any  other  bank.  It  requires 
a  basic  fund  of  capital  that  Is  the  lever  for 
all  the  rest.  The  capital  Is  contributed  by 
the  governments  of  the  rich  countries,  of 
which  the  largest,  and  the  leader,  is  the 
United  States.  This  country  now  provides 
only  one-quarter  of  the  annual  capital  re- 
quirement. But  If  it  defaults  on  this  com- 
mitment, the  whole  World  Bank  structure 
may  well  collapse. 

The  United  States'  contribution  this  year 
Is  In  great  danger.  President  Carter  asked 
Congress  In  January  for  $3.5  billion  for  the 
World  Bank  and  the  smaller  regional  devel- 
opment banks.  The  House  Appropriations 
Committee  has  cut  it  to  $2.6  billion.  Next 
week  the  bill  is  scheduled  to  come  to  the 
House  fioor,  where  there  will  be  a  series  of 
attempts  either  to  cut  it  further  or  to  attach 
crippling  political  conditions  to  it.  The  bill's 
prospects  were  uncertain  even  before  the 
California  tax  referendum  threw  Congress 
into  its  present  panic.  But  It  would  be 
squalid  for  a  country  with  an  average  family 
Income  of  $18,000  a  year  to  cut  its  taxes  by 
elltnlnating  aid  to  countries  where  the 
average  is  a  few  hundred  dollars. 

Beyond  the  obvious  moral  Issues,  there  Is 
the  sharpest  American  self-interest  In  keep- 
ing the  World  Bank  in  business.  The  dilem- 
mas of  a  rich  country  bordered  by  poor  ones 
are  Illustrated  by  the  steady  stream  of  Illegal 
immigration  into  the  United  States.  Amer- 
icans know  that  it  cannot  be  stopped  with- 
out resort  to  unacceptable  police  methods. 
Americans  also  understand  that  the  real 
remedy  Is  greater  opportunity  for  poor  Latin 
Americans  In  their  own  countries.  The  prin- 
cipal means  of  providing  that  opportunity  Is 
the  World  Bank. 

Americans  also  know  that  their  foreign- 
trade  deficit  Is  getting  steadily  worse.  Part 
of  the  solution  lies  In  expanding  exports  to 
the  developing  countries — but  the  rate  at 
which  they  buy  American  goods  depends  on 
the  rate  at  which  they  develop.  U.S.  exports 
to  Latin  America  have  nearly  doubled  over 
the  past  four  years,  but  it  takes  capital  to 
keep  that  process  going.  The  case  for  devel- 
opment aid  rests  not  only  on  the  needs  of 
the  poor  countries,  but  oii  those  of  the  rich 
as  well. 

(This  Is  the  first  of  two  editorials  on  the 
plight  of  the  multinational  lending  insti- 
tutions.) 9 


AMERICAN  SUBCONTRACTORS 
ASSOCIATION 


HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr.  BRODHEAD.  Mr.  Speaker,  next 
week,  members  of  the  American  Subcon- 
tractors Association  of  Michigan  will  be 
celebrating  the  10th  anniversary  of  the 
founding  of  this  fine  organization.  I 
salute  them  on  this  landmark  occasion. 
The  construction  industry  is  an  Inte- 
gral part  of  our  national  economy,  and 
subcontractors  comprise  a  vital  part  of 
the  industry.  There  are  about  90,000  peo- 
ple employed  in  Michigan's  construction 
trades.  Some  80  percent  of  these  skilled 
craftsmen  are  employed  by  subcontrac- 
tors. In  addition,  subcontractors  are  re- 
sponsible for  completing  about  80  per- 
cent of  the  construction  work  in  the 
country. 
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In  light  of  the  major  contributions 
that  are  made  by  subcontractors,  I  hope 
that  my  colleagues  will  join  me  in  hon- 
oring this  group  as  it  begins  its  second 
decade  of  service.* 


SUPPORT  FOR  THE  NEIGHBORHOOD 
REINVESTMENT  CORP. 


HON.  WILLIS  D.  GRADISON,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr.  GRADISON.  Mr.  Speaker,  I  want 
to  express  my  support  for  the  Neighbor- 
hood Reinvestment  Corp.  and  to  share 
with  you  some  of  my  personal  experi- 
ences with  NHS  of  Madisonville,  a  Cin- 
cmnati  neighborhood. 

Madisonville  NHS  has  been  in  opera- 
tion for  approximately  4  years  and  dur- 
ing that  period  it  has  done  an  outstand- 
ing job  of  turning  around  the  Madison- 
ville neighborhood  and  making  it  a  com- 
munity which  all  of  its  residents  will  be 
proud  of. 

The  cooperation  of  the  residents, 
lenders,  and  the  city,  coordinated 
through  the  efforts  of  the  Madisonville 
Housing  Services,  Inc.,  resulted  in  an 
improvement  of  the  quality  of  life  in 
Madisonville.  For  example,  3  years  after 
the  establishment  of  the  Neighborhood 
Housing  Services,  Madisonville  issued  $3 
million  in  building  permits  for  home  im- 
provements compared  to  only  $300,000 
worth  of  permits  issued  3  years  prior  to 
the  Neighborhood  Housing  Services  for- 
mation. In  addition,  other  notable  im- 
provements included  a  significant  re- 
duction of  crime,  better  quality  of 
schools,  and  acceptance  of  uniform 
door-to-door  code  inspection,  which  re- 
sulted in  less  fire-prone  homes.  An  even 
more  dramatic  effect  of  the  Madisonville 
project  was  that  for  the  first  time  in 
Cincinnati  history,  a  unique  partnership 
between  financial  institutions  and  the 
public  and  private  sectors  worked  to 
achieve  the  common  goal  of  community 
improvement.  This  was  made  possible 
by  the  Neighborhood  Housing  Services 
concept. 

As  a  result  of  NHS— and  the  hard 
work  of  Madisonville  residents— Madi- 
sonville has  become  one  of  the  most  de- 
sirable communities  in  the  city. 

Based  on  my  obesrvations  and  experi- 
ences. I  believe  that  these  results  can 
be  replicated  elsewhere  by  the  commit- 
ment of  additional  funds,  so  long  as  the 
neighborhoods  are  selected  with  care 
and  the  local  community  is  actively  in- 
volved. 

The  bill  recognizes  that  the  present 
informal,  voluntary  association  has 
worked  well  during  its  3  years  of  experi- 
mental operation;  however,  that  con- 
tinued expansion  of  the  task  force's  ac- 
tivities beyond  the  current  demonstra- 
tion funding  requires  an  outgoing  or- 
ganizational framework  and  a  long-term 
funding  mechanism. 

The  Neighborhood  Reinvestment  Corp. 
will  provide  for  the  development  of  NHS 
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programs  without  any  sacrifice  in  pro- 
gram quality,  while  also  permitting  the 
continuation  of  the  task  force's  work  in 
the  discovery  and  replication  of  neigh- 
borhood preservation  projects.* 
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IRONTON  MEMORIAL  PARADE  ONE 
OF  NATION'S  OLDEST 


HON.  CLARENCE  E.  MILLER 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr,  MILLER  of  Ohio.  Mr.  Speaker,  I 
would  like  to  bring  a  significant  matter 
to  the  attention  of  the  House  of  Repre- 
sentatives that  relates  to  the  Memorial 
Day  this  Nation  has  just  observed. 

For  several  years.  I  have  had  the  honor 
and  privilege  to  participate  in  the  Iron- 
ton,  Ohio,  Memorial  Day  ceremony  and 
parade — a  parade  which,  in  1978  was 
held  for  the  110th  consecutive  year. 

I  am  bringing  this  particular  parade 
to  the  attention  of  the  Congress  because 
it  is  believed  to  be  the  oldest  continuing 
Memorial  Day  parade  in  the  Nation.  As 
such,  it  deserves  special  recognition. 

Shortly  after  the  close  of  the  Civil 
War,  the  widow  of  a  Confederate  officer 
suggested  that  a  day  be  set  aside  to  place 
flowers  on  the  graves  of  soldiers  who  had 
died  in  battle.  In  1868.  Gen.  John  A. 
Logan,  national  commander  of  the  Grand 
Army,  issued  an  order  establishing 
May  30  as  Memorial  Day.  On  that  day 
in  1868  citizens  of  Ironton  upheld  the 
order  and  included  a  parade  in  honor  of 
the  Civil  War  dead  as  part  of  Memorial 
Day  ceremonies.  The  parade  has  con- 
tinued ever  since,  marked  by  excellent 
cooperation  by  civic  organizations  and 
community  leaders  whose  combined  ef- 
forts have  made  the  day's  ceremonies 
one  of  the  most  memorable  and  moving 
in  Ohio. 

It  would  be  impossible,  of  course,  to 
give  proper  recognition  to  all  who  labor 
to  make  this  parade  a  success.  It  is  ap- 
parent that  a  variety  of  community 
clubs,  civic  organizations,  military  units 
and  public  service  organizations  co- 
operate annually  to  assure  the  continua- 
tion of  the  parade.  I  would  like  to  thank 
all  those  on  the  parade  committee  and 
the  trustees  who  have  kindly  included 
us  in  the  Ironton  Memorial  Day  observ- 
ance. 

It  is  gratifying  to  know  that  for  more 
than  a  century  Ironton  has  placed  a  high 
priority  on  honoring  those  who  have 
fought  for  America  in  wars  spanning  the 
globe.  We  owe  those  who  have  served  a 
debt  of  gratitude.  Ironton  has  not  for- 
gotten, and  it  is  only  fitting  that  we  not 
forget  a  city  which  annually  remembers 
others. 

The  grand  marshals  who  have  pre- 
sided over  the  Ironton  Memorial  Day 
parade  over  the  past  50  years  include: 
1929 — Jim  Hunter. 
1930— Prank  B.  Pratt. 
1931— Dr.  G.  G.  Hunter. 
1932— Fred  D.  Davis. 
1933— Dr.  G.  G.  Hunter. 
1934— T.  J.  Miller. 
1935 — J.  O.  Swain. 


1936— Dr.  G.  G.  Hunter. 

1937 — Leo  Brumberg. 

1938 — Lester  Trumbo. 

1939 — Henry  Woolum. 

1940 — John  F.  McGowan. 

1941 — Carson  Minard. 

1942— C.  E.  Mayne. 

1943— (None  Available) . 

1944 — F.  B.  Davis. 

1945— Ralph  Mittendorf. 

1946 — John  Boll. 

1947 — Dr.  C.  A.  Casey. 

1948— Earl  Kesterson. 

1949 — Fred  Dennln. 

1950 — Lewis  Bryant. 

1951 — Charles  CoUett. 

1952- Albert  Keys. 

1953 — Carlton  Davidson. 

1954 — John  R.  Davis. 

1955 — Forrest  Everhart. 

1956 — Don  Mayne. 

1957— Gene  Smith. 

1958 — Chester  Spicer. 

1959 — Robert  Rldgeway. 

1960 — Joseph  Banker. 

1961 — Doyle  DeMarco. 

1962 — John  Tordi?. 

1963— Harold  Cox. 

1964 — Roy  Henry. 

1965 — Lloyd  Moore. 

1966— M.  D.  Fortune. 

1967 — Reynold  Green. 

1968 — Harold  Spears. 

1969 — William  Douglas. 

1970— E.  J.  Deere. 

1971 — Robert  Crockrel. 

1972 — Walter  Kesterson. 

1973 — Fred  Hamra. 

1974 — Hugh  Irwin. 

1975— Verl  L.  Smith. 

1976— Robert  Griffith. 

1977 — J 'Sgt.  Ret.  Norm  McComas. 

1978 — Connie  Gearhart  Smith.# 


DAN     COLLINS.     LA     PALMA     CIVIC 
LEADER 


HON.  JERRY  M.  PATTERSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr.  PATTERSON  of  Cahfomia.  Mr. 
Speaker,  the  city  of  La  Palma,  Calif,  has 
chosen  Mr.  Daniel  Collins  as  its  Out- 
standing Citizen  for  1978  and  will  honor 
him  on  July  2. 1978. 

Dan  sened  on  the  La  Palma  City 
Council  from  1972  to  1976.  He  has  also 
served  on  La  Palma's  Development  Com- 
mittee, the  City  Central  Park  Land  and 
Acquisition  Committee.  La  Palma  Cham- 
ber of  Commerce.  Orange  County  Vector 
Control  District  Property  and  Building 
Committee,  Orange  County  Intergovern- 
mental Coordinating  Council,  Orange 
County  League  of  Cities,  and  the  Orange 
County  Criminal  Justice  Council. 

Dan  has  not  limited  his  involvement 
to  city  and  county  government  projects. 
He  has  been  a  driving  force  in  the  Ki- 
wanis  Club,  the  La  Palma  Homeowners 
Association,  and  the  La  Palma  Bicenten- 
nial Committee. 

Dan  was  born  in  San  Antonio,  Tex.,  in 
1932  and  moved  to  southern  California 
in  1956,  after  serving  7  years  with  a  U.S. 
Navy  construction  battalion.  The  Sea- 
Bees,  known  for  their  motto  of  "Can  Do" 
when  confronted  with  a  difficult  problem, 
provided  Dan  with  the  optimism  and  en- 
thusiastic attitude  that  has  guided  his 
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charged  the  government  about  $8  million  for 
steel  used  to  build  seven  war  vessels  were 
"unfounded." 

The  GAO  findings  came  in  a  letter  to  Sen. 
William  Proxmlre  (D-Wls.).  who  had  asked 
the  GAO  to  investigate  after  Goodwin  Chase, 
chairman  of  the  Renegotiation  Board,  made 
the  allegations  a  year  ago. 

Renegotiation  Board  officials  yesterday  dis- 
puted the  GAO  finding,  insisting  that  the 
company  a  subsidiary  of  Lockheed  Corp.. 
bad  failed  to  account  for  all  the  steel  it 
claimed  was  used  in  the  project. 

But  Bob  Stephens,  an  auditor  for  GAO, 
said  the  Renegotiation  Board  had  used  faulty 
methodology  in  making  Its  charges. 

He  also  said  the  amount  of  steel  used  in 
the  projects  was  not  a  factor  in  determining 
the  validity  of  the  claims. 

The  dispute  arose  over  a  contract  for  seven 
amphibious  transport  docks  ships  Lockheed 
constructed  for  the  Navy.  After  completing 
the  ships,  Lockheed  presented  claims  for  an 
additional  $62  million  in  compensation. 

The  Renegotiation  Board  disputed  the 
claim,  saying  in  part  that  Lockheed  had 
charged  the  Navy  for  more  steel  than  it 
could  possibly  have  used. 

In  its  original  claim,  Lockheed  did  not 
cite  a  figure  for  the  amount  of  steel  used. 
But  the  board  concluded  through  its  own 
calculations  that  the  company  had  charged 
as  much  as  208  million  pounds  of  steel  to 
the  Navy  project,  at  a  cost  of  $18.1  million. 

Timothy  DrlscoU,  a  special  assistant  for  the 
Renegotiation  Board,  said  the  Navy  had  cal- 
culated that  the  completed  ships  weighed 
about  84  million  pounds.  Allowing  for  scrap 
during  construction,  the  project  could  have 
required  90  million  to  100  million  pounds 
of  steel,  according  to  Drlscoll.  On  the  basis 
of  those  figures,  the  Renegotiation  Board 
concluded  that  there  was  a  discrepancy  of  as 
much  as  117  million  pounds. 

Lockheed  later  said  It  had  ased  roughly  130 
million  pounds  of  steel.  In  its  letter  to  Prox- 
mlre, the  GAO  said  it  had  concluded  that  the 
company  used  approximately  134  million 
pounds,  at  a  cost  of  $10.8  million. 

"We  took  the  117-mllllon-pound  discrep- 
ancy the  Renegotiation  Board  said  was  un- 
accounted for  and  essentially  worked  It  down 
to  nothing."  the  GAO's  Stephens'  said. 

Renegotiation  Board  officials,  however,  said 
yesterday  that  GAO  had  failed  to  examine 
their  complaint  properly. 

"Even  if  we  use  the  GAO  figure  of  134  mil- 
lion pounds,  there  are  40  million  pounds  of 
steel  being  wasted,"  Drlscoll  said.  "We  know 
Lockheed  bought  the  steel,  but  where  it  went, 
well,  there's  no  chicken  tracks." 

Drlscoll  said  the  GAO  audited  Lockheed's 
purchases,  while  the  Renegotiation  Board 
examined  the  Lockheed  claims.  The  board's 
chairman  Chase  said  in  a  prepared  statement, 
"The  GAO  audited  one  set  of  figures  while 
the  board  used  another." 

But  Stephens  dismissed  the  criticism. 

"We  discussed  the  figures  with  the  Rene- 
negotiation  Board,  but  simply  found  that 
their  methodology  was  not  Valid."  he  said. 
"We  gave  them  full  consideration." 

Proxmlre  said  he  believes  the  GAO  report 
is  "probably  correct  " 

"The  GAO  Is  very  careful  about  things  and 
they  are  usually  right.  The  board  Just  made 
a  mistake." 

Roy  Anderson,  chairman  of  the  Lockheed 
Corp.,  Issued  a  statement  saying.  "We  are 
extremely  pleased  that  the  thorough  Investi- 
gation conducted  by  the  GAO  has  cleared  the 
air  and  confirmed  the  company's  positions 
and  the  findings  of  our  own  Internal  auditors. 
We  consider  the  matter  closed." 

Reluctantly,  the  Renegotiation  Board  offi- 
cials agreed  that  the  matter  was  closed.  "As 
far  as  I  am  concerned,  that's  It."  Chase  said. 
"I  don't  know  what  else  there  Is  to  do.  I 
feel  no  differently  than  I  did  last  August,  but 
there  Is  nothing  else  for  us  to  do." 
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A  similar  investigation  by  the  FBI,  begun 
In  April  1975.  is  continuing,  however.  The 
GAO  told  Proxmlre  that  one  reason  the  in- 
quiry took  so  long  was  that  it  had  to  obtain 
access  to  work  by  the  FBI. 

FBI  information  officer  Steve  Gladis  con- 
firmed that  the  FBI  Investigation  into  Lock- 
heed was  continuing,  but  gave  no  Indication 
when   it   might   be   completed. 
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THE  WORLD  BANK  IN  DANGER   (I) 


HON.  MATTHEW  F.  McHUGH 

OF    NEW    YOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  23,  1978 

m  Mr.  McHUGH.  Mr.  Speaker,  the  Wash- 
ington Post  carried  the  first  of  two 
editorials  this  morning  on  the  World 
Bank.  Although  the  foreign  assistance 
appropriations  bill  is  no  longer  scheduled 
for  consideration  next  week,  it  is  im- 
portant for  all  of  us  to  better  understand 
the  work  being  done  by  the  World  Bank 
and  the  other  international  financial 
institutions. 

At  the  same  time,  because  several 
Members  of  the  House  have  already  in- 
dicated that  they  plan  to  offer  amend- 
ments to  reduce  funding  or  to  impose 
various  restrictions  on  our  contributions, 
it  is  also  important  for  us  to  understand 
the  basic  issues  posed  by  such  amend- 
ments. 

For  the  benefit  of  my  colleagues  who 
may  not  have  seen  this  editorial.  I  am 
including  a  copy  of  it  at  this  point  in 
the  Record: 

The  World  Bank  in  Dancer   (I) 

In  Mexico,  loans  from  the  World  Bank  are 
putting  tens  of  thousands  of  acres  of  farm 
land  under  irrigation  to  help  feed  a  rapidly 
growing  population.  The  loans  are  bringing 
electricity  and  safe  drinking  water,  for  the 
first  time,  to  hundreds  of  Impoverished  vil- 
lages. These  loans  are  not,  Incidentally,  char- 
ity. They  carry  an  interest  rate  that  covers 
the  cost  at  which  the  World  Bank  Itself 
borrows. 

In  Cameroon,  on  the  west  coast  of  Africa, 
a  small  loan  from  the  World  Bank  Is  increas- 
ing rice  production  for  some  3.400  families 
whose  Income  currently  averages  around  $70 
a  year.  The  loan  Is  bringing  In  a  controlled 
water  supply.  Improved  seed,  fertilizer  and — 
like  most  World  Bank  loans — technical 
advice.  This  one  Is  a  soft  loan,  which  means 
a  minimal  Interest  rate  and  deferred  pay- 
ments. 

In  Indonesia,  a  World  Bank  loan  Is  buying 
safe-water  supplies  for  the  steamy  slums  of 
Jakarta.  Over  the  last  generation  the  city's 
population  has  shot  from  half  a  million  up 
to  4.5  million,  most  of  It  having  no  sewage 
service  whatever.  The  loan  Is  also  building 
communal  toilets,  paved  footpaths  and 
schools. 

The  World  Bank  Is  now  the  main  conduit 
of  development  aid  from  the  rich  countries 
to  the  poor.  Because  the  World  Bank  Is  a 
tough  and  careful  lender — none  of  Its  loans 
has  ever  been  defaulted — It  Is  also  a  catalyst 
for  large  loans  from  multinational  com- 
mercial banks.  The  North-South  relation- 
ship, measured  In  the  actual  fiow  of  cash, 
runs  through  the  World  Bank's  massive 
building  at  18th  and  H  Streets  NW.  It  now 
lends  $8.5  billion  a  year — compared,  for 
example  with  the  United  States'  annual  out- 
lay of  some  $1.2  billion  a  year  In  direct 
country-to-country  development  aid. 

Most  of  the  bank's  money  comes  from  the 


bonds  that  It  sells  In  financial  centers  like 
New  York.  It  can  borrow  more  cheaply  and 
surely  than  poor  countries  with  shaky  cur- 
rencies. But  like  any  other  bank.  It  requires 
a  basic  fund  of  capital  that  Is  the  lever  for 
all  the  rest.  The  capital  Is  contributed  by 
the  governments  of  the  rich  countries,  of 
which  the  largest,  and  the  leader,  is  the 
United  States.  This  country  now  provides 
only  one-quarter  of  the  annual  capital  re- 
quirement. But  If  it  defaults  on  this  com- 
mitment, the  whole  World  Bank  structure 
may  well  collapse. 

The  United  States'  contribution  this  year 
Is  In  great  danger.  President  Carter  asked 
Congress  In  January  for  $3.5  billion  for  the 
World  Bank  and  the  smaller  regional  devel- 
opment banks.  The  House  Appropriations 
Committee  has  cut  it  to  $2.6  billion.  Next 
week  the  bill  is  scheduled  to  come  to  the 
House  fioor,  where  there  will  be  a  series  of 
attempts  either  to  cut  it  further  or  to  attach 
crippling  political  conditions  to  it.  The  bill's 
prospects  were  uncertain  even  before  the 
California  tax  referendum  threw  Congress 
into  its  present  panic.  But  It  would  be 
squalid  for  a  country  with  an  average  family 
Income  of  $18,000  a  year  to  cut  its  taxes  by 
elltnlnating  aid  to  countries  where  the 
average  is  a  few  hundred  dollars. 

Beyond  the  obvious  moral  Issues,  there  Is 
the  sharpest  American  self-interest  In  keep- 
ing the  World  Bank  in  business.  The  dilem- 
mas of  a  rich  country  bordered  by  poor  ones 
are  Illustrated  by  the  steady  stream  of  Illegal 
immigration  into  the  United  States.  Amer- 
icans know  that  it  cannot  be  stopped  with- 
out resort  to  unacceptable  police  methods. 
Americans  also  understand  that  the  real 
remedy  Is  greater  opportunity  for  poor  Latin 
Americans  In  their  own  countries.  The  prin- 
cipal means  of  providing  that  opportunity  Is 
the  World  Bank. 

Americans  also  know  that  their  foreign- 
trade  deficit  Is  getting  steadily  worse.  Part 
of  the  solution  lies  In  expanding  exports  to 
the  developing  countries — but  the  rate  at 
which  they  buy  American  goods  depends  on 
the  rate  at  which  they  develop.  U.S.  exports 
to  Latin  America  have  nearly  doubled  over 
the  past  four  years,  but  it  takes  capital  to 
keep  that  process  going.  The  case  for  devel- 
opment aid  rests  not  only  on  the  needs  of 
the  poor  countries,  but  oii  those  of  the  rich 
as  well. 

(This  Is  the  first  of  two  editorials  on  the 
plight  of  the  multinational  lending  insti- 
tutions.) 9 


AMERICAN  SUBCONTRACTORS 
ASSOCIATION 


HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr.  BRODHEAD.  Mr.  Speaker,  next 
week,  members  of  the  American  Subcon- 
tractors Association  of  Michigan  will  be 
celebrating  the  10th  anniversary  of  the 
founding  of  this  fine  organization.  I 
salute  them  on  this  landmark  occasion. 
The  construction  industry  is  an  Inte- 
gral part  of  our  national  economy,  and 
subcontractors  comprise  a  vital  part  of 
the  industry.  There  are  about  90,000  peo- 
ple employed  in  Michigan's  construction 
trades.  Some  80  percent  of  these  skilled 
craftsmen  are  employed  by  subcontrac- 
tors. In  addition,  subcontractors  are  re- 
sponsible for  completing  about  80  per- 
cent of  the  construction  work  in  the 
country. 
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In  light  of  the  major  contributions 
that  are  made  by  subcontractors,  I  hope 
that  my  colleagues  will  join  me  in  hon- 
oring this  group  as  it  begins  its  second 
decade  of  service.* 


SUPPORT  FOR  THE  NEIGHBORHOOD 
REINVESTMENT  CORP. 


HON.  WILLIS  D.  GRADISON,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr.  GRADISON.  Mr.  Speaker,  I  want 
to  express  my  support  for  the  Neighbor- 
hood Reinvestment  Corp.  and  to  share 
with  you  some  of  my  personal  experi- 
ences with  NHS  of  Madisonville,  a  Cin- 
cmnati  neighborhood. 

Madisonville  NHS  has  been  in  opera- 
tion for  approximately  4  years  and  dur- 
ing that  period  it  has  done  an  outstand- 
ing job  of  turning  around  the  Madison- 
ville neighborhood  and  making  it  a  com- 
munity which  all  of  its  residents  will  be 
proud  of. 

The  cooperation  of  the  residents, 
lenders,  and  the  city,  coordinated 
through  the  efforts  of  the  Madisonville 
Housing  Services,  Inc.,  resulted  in  an 
improvement  of  the  quality  of  life  in 
Madisonville.  For  example,  3  years  after 
the  establishment  of  the  Neighborhood 
Housing  Services,  Madisonville  issued  $3 
million  in  building  permits  for  home  im- 
provements compared  to  only  $300,000 
worth  of  permits  issued  3  years  prior  to 
the  Neighborhood  Housing  Services  for- 
mation. In  addition,  other  notable  im- 
provements included  a  significant  re- 
duction of  crime,  better  quality  of 
schools,  and  acceptance  of  uniform 
door-to-door  code  inspection,  which  re- 
sulted in  less  fire-prone  homes.  An  even 
more  dramatic  effect  of  the  Madisonville 
project  was  that  for  the  first  time  in 
Cincinnati  history,  a  unique  partnership 
between  financial  institutions  and  the 
public  and  private  sectors  worked  to 
achieve  the  common  goal  of  community 
improvement.  This  was  made  possible 
by  the  Neighborhood  Housing  Services 
concept. 

As  a  result  of  NHS— and  the  hard 
work  of  Madisonville  residents— Madi- 
sonville has  become  one  of  the  most  de- 
sirable communities  in  the  city. 

Based  on  my  obesrvations  and  experi- 
ences. I  believe  that  these  results  can 
be  replicated  elsewhere  by  the  commit- 
ment of  additional  funds,  so  long  as  the 
neighborhoods  are  selected  with  care 
and  the  local  community  is  actively  in- 
volved. 

The  bill  recognizes  that  the  present 
informal,  voluntary  association  has 
worked  well  during  its  3  years  of  experi- 
mental operation;  however,  that  con- 
tinued expansion  of  the  task  force's  ac- 
tivities beyond  the  current  demonstra- 
tion funding  requires  an  outgoing  or- 
ganizational framework  and  a  long-term 
funding  mechanism. 

The  Neighborhood  Reinvestment  Corp. 
will  provide  for  the  development  of  NHS 
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programs  without  any  sacrifice  in  pro- 
gram quality,  while  also  permitting  the 
continuation  of  the  task  force's  work  in 
the  discovery  and  replication  of  neigh- 
borhood preservation  projects.* 
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IRONTON  MEMORIAL  PARADE  ONE 
OF  NATION'S  OLDEST 


HON.  CLARENCE  E.  MILLER 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr,  MILLER  of  Ohio.  Mr.  Speaker,  I 
would  like  to  bring  a  significant  matter 
to  the  attention  of  the  House  of  Repre- 
sentatives that  relates  to  the  Memorial 
Day  this  Nation  has  just  observed. 

For  several  years.  I  have  had  the  honor 
and  privilege  to  participate  in  the  Iron- 
ton,  Ohio,  Memorial  Day  ceremony  and 
parade — a  parade  which,  in  1978  was 
held  for  the  110th  consecutive  year. 

I  am  bringing  this  particular  parade 
to  the  attention  of  the  Congress  because 
it  is  believed  to  be  the  oldest  continuing 
Memorial  Day  parade  in  the  Nation.  As 
such,  it  deserves  special  recognition. 

Shortly  after  the  close  of  the  Civil 
War,  the  widow  of  a  Confederate  officer 
suggested  that  a  day  be  set  aside  to  place 
flowers  on  the  graves  of  soldiers  who  had 
died  in  battle.  In  1868.  Gen.  John  A. 
Logan,  national  commander  of  the  Grand 
Army,  issued  an  order  establishing 
May  30  as  Memorial  Day.  On  that  day 
in  1868  citizens  of  Ironton  upheld  the 
order  and  included  a  parade  in  honor  of 
the  Civil  War  dead  as  part  of  Memorial 
Day  ceremonies.  The  parade  has  con- 
tinued ever  since,  marked  by  excellent 
cooperation  by  civic  organizations  and 
community  leaders  whose  combined  ef- 
forts have  made  the  day's  ceremonies 
one  of  the  most  memorable  and  moving 
in  Ohio. 

It  would  be  impossible,  of  course,  to 
give  proper  recognition  to  all  who  labor 
to  make  this  parade  a  success.  It  is  ap- 
parent that  a  variety  of  community 
clubs,  civic  organizations,  military  units 
and  public  service  organizations  co- 
operate annually  to  assure  the  continua- 
tion of  the  parade.  I  would  like  to  thank 
all  those  on  the  parade  committee  and 
the  trustees  who  have  kindly  included 
us  in  the  Ironton  Memorial  Day  observ- 
ance. 

It  is  gratifying  to  know  that  for  more 
than  a  century  Ironton  has  placed  a  high 
priority  on  honoring  those  who  have 
fought  for  America  in  wars  spanning  the 
globe.  We  owe  those  who  have  served  a 
debt  of  gratitude.  Ironton  has  not  for- 
gotten, and  it  is  only  fitting  that  we  not 
forget  a  city  which  annually  remembers 
others. 

The  grand  marshals  who  have  pre- 
sided over  the  Ironton  Memorial  Day 
parade  over  the  past  50  years  include: 
1929 — Jim  Hunter. 
1930— Prank  B.  Pratt. 
1931— Dr.  G.  G.  Hunter. 
1932— Fred  D.  Davis. 
1933— Dr.  G.  G.  Hunter. 
1934— T.  J.  Miller. 
1935 — J.  O.  Swain. 


1936— Dr.  G.  G.  Hunter. 

1937 — Leo  Brumberg. 

1938 — Lester  Trumbo. 

1939 — Henry  Woolum. 

1940 — John  F.  McGowan. 

1941 — Carson  Minard. 

1942— C.  E.  Mayne. 

1943— (None  Available) . 

1944 — F.  B.  Davis. 

1945— Ralph  Mittendorf. 

1946 — John  Boll. 

1947 — Dr.  C.  A.  Casey. 

1948— Earl  Kesterson. 

1949 — Fred  Dennln. 

1950 — Lewis  Bryant. 

1951 — Charles  CoUett. 

1952- Albert  Keys. 

1953 — Carlton  Davidson. 

1954 — John  R.  Davis. 

1955 — Forrest  Everhart. 

1956 — Don  Mayne. 

1957— Gene  Smith. 

1958 — Chester  Spicer. 

1959 — Robert  Rldgeway. 

1960 — Joseph  Banker. 

1961 — Doyle  DeMarco. 

1962 — John  Tordi?. 

1963— Harold  Cox. 

1964 — Roy  Henry. 

1965 — Lloyd  Moore. 

1966— M.  D.  Fortune. 

1967 — Reynold  Green. 

1968 — Harold  Spears. 

1969 — William  Douglas. 

1970— E.  J.  Deere. 

1971 — Robert  Crockrel. 

1972 — Walter  Kesterson. 

1973 — Fred  Hamra. 

1974 — Hugh  Irwin. 

1975— Verl  L.  Smith. 

1976— Robert  Griffith. 

1977 — J 'Sgt.  Ret.  Norm  McComas. 

1978 — Connie  Gearhart  Smith.# 


DAN     COLLINS.     LA     PALMA     CIVIC 
LEADER 


HON.  JERRY  M.  PATTERSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr.  PATTERSON  of  Cahfomia.  Mr. 
Speaker,  the  city  of  La  Palma,  Calif,  has 
chosen  Mr.  Daniel  Collins  as  its  Out- 
standing Citizen  for  1978  and  will  honor 
him  on  July  2. 1978. 

Dan  sened  on  the  La  Palma  City 
Council  from  1972  to  1976.  He  has  also 
served  on  La  Palma's  Development  Com- 
mittee, the  City  Central  Park  Land  and 
Acquisition  Committee.  La  Palma  Cham- 
ber of  Commerce.  Orange  County  Vector 
Control  District  Property  and  Building 
Committee,  Orange  County  Intergovern- 
mental Coordinating  Council,  Orange 
County  League  of  Cities,  and  the  Orange 
County  Criminal  Justice  Council. 

Dan  has  not  limited  his  involvement 
to  city  and  county  government  projects. 
He  has  been  a  driving  force  in  the  Ki- 
wanis  Club,  the  La  Palma  Homeowners 
Association,  and  the  La  Palma  Bicenten- 
nial Committee. 

Dan  was  born  in  San  Antonio,  Tex.,  in 
1932  and  moved  to  southern  California 
in  1956,  after  serving  7  years  with  a  U.S. 
Navy  construction  battalion.  The  Sea- 
Bees,  known  for  their  motto  of  "Can  Do" 
when  confronted  with  a  difficult  problem, 
provided  Dan  with  the  optimism  and  en- 
thusiastic attitude  that  has  guided  his 
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life.  No  job  has  been  too  large  or  odds 
too  insurmountable  for  Dan  Collins.  Nor 
has  any  job  been  too  small  to  merit  Dan's 
attention  and  assistance. 

Dan  has  been  my  friend  for  many 
years  as  well  as  a  friend  to  many  Orange 
Countians.  I  urge  my  colleagues  to  join 
me  in  recognizing  and  congratulating 
Daniel  Collins  as  La  Palma's  Outstand- 
ing Citizen  for  1978.» 
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And  there  Is  work  available  only  If  some^men 
and  women  have  the  zeal  and  courage  to 
risk  their  imagination,  their  energy— and 
their  capital — in  the  marketplace* 


June  23 y  1978 
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A  LIBERAL 


HON.  B.  F.  SISK 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  23.  1978 

•  Mr.  SISK.  Mr.  Speaker,  many  times, 
people  who  fancy  themselves  as  being 
"liberals"  in  the  political  spectrum  ap- 
pear to  feel  that  they  must  vote  against 
business  interests  on  every  matter  where 
there  is  some  kind  of  a  conservationist 
or  social  issue  involved.  I  believe  this  is 
unfortunate,  because  this  leaves  the  im- 
pression that  you  cannot  be  a  liberal  and 
still  vote  for  business.  A  doctrinaire  atti- 
tude toward  business  and  the  free  enter- 
prise system — which  recognizes  that  the 
profit  motive  is  the  driving  force  which 
makes  the  American  machine  run — can 
only  work  to  the  long-term  detriment  of 
the  country. 

This  week,  an  interesting  statement 
along  these  lines  was  printed  on  the  edi- 
torial page  of  the  Washington  Post.  It 
was  a  quotation  from  Jack  Valenti,  a 
friend  of  many  here  and  a  man  whose 
pedigree  as  a  liberal  is  beyond  question. 
Because  of  the  Importance  of  what  Mr. 
Valenti  had  to  say,  I  insert  his  statement 
in  the  Record  : 

A  Liberal 

(Prom  the  remarks  by  Jack  Valenti.  presi- 
dent of  the  Motion  Picture  Association  before 
the  Harvard  Business  School  Club.) 

My  experience  tells  me  that  an  elected 
authority  whose  ob|ectlves  are  the  same  as 
Isaiah's  creed  would  come  closer  to  enlight- 
ened governance  than  anything  else:  "Learn 
to  do  well,  relieve  the  oppressed,  seek  judg- 
ment, care  for  the  fatherless,  plead  for  the 
widow." 

As  a  speclflc  example,  the  only  way  to 
truly  correct  the  offensive  and  humiliating 
problem  of  black  teen-age  unemployment  is 
through  the  private-business  sector  and  not 
government-ordered  Jobs.  Simply  designing 
incentives  to  businessmen  to  make  It  useful 
and  profitable  for  them  to  encourage,  train 
and  employ  the  hard-core  unemployables 
will  do  more  ...  than  anything  to  be  dreamed 
up  in  the  endless  corridors  of  official  power. 

I  am  neither  a  Republican  nor  anti-gov- 
ernment nor  stagnant  cynic.  X  am  a  liberal 
Democrat  who  believes  devoutly  in  the  worth 
and  common  sense  of  the  individual.  In  my 
judgment  the  largest  as.set  of  America  is  the 
very  one  that  is  so  easily  squandered.  It  is 
the  enterprising  entrepreneur,  the  risk-taker, 
the  competitive  antagonist,  the  builder  of 
plants  and  factories,  the  creator  of  new  en- 
terprises and  the  expander  of  old  ones,  the 
people  who  make  better  mousetraps,  cheaper 
and  faster. 

If  our  economy  Is  not  strong,  we  will  have 
neither  the  zest  nor  the  vitality  for  other 
adventures,  however  useful  and  attractive 
they  may  be.  Our  economy  Is  strong  only  if 
there  Is  work  to  be  done  and  jobs  to  be  filled. 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr.  RUPPE.  Mr.  Speaker,  on  June  15, 
1978,  the  Supreme  Court  resolved  the  so- 
called  snail  darter  controversy  in  favor 
of  the  3-inch  variety  of  perch.  Specifi- 
cally, the  Court  in  TVA  against  Hill 
declared  that  once  a  species  has  been  de- 
termined to  be  endangered,  the  Endan- 
gered Species  Act  requires  that  such 
species'  critical  habitat  be  protected  at 
the  expense  of  all  other  Federal  projects. 
No  matter  that  a  Federal  project  may 
have  been  started  years  ago,  or  that  the 
Congress  has  appropriated  funds,  subse- 
quent to  the  listing  of  the  species  in 
question  as  endangered,  or  that  stoppage 
of  the  project  will  result  in  many  mil- 
lions of  taxpayer  dollars  being  wasted. 

I  do  not  quarrel  with  the  Court's 
interpretation  of  the  law.  Indeed,  it  is 
difiScult  to  envision  any  other  result 
when  one  takes  the  time  and  effort  to 
closely  examine  the  statutory  language. 
I  do,  however,  take  issue  with  the  under- 
lying law.  I  believe  that  where  an  irre- 
concilable conflict  between  the  habitat 
of  endangered  species  and  a  Federal 
project  is  found  to  exist,  there  should  be 
room  for  public  consideration.  Since  the 
Congress  is  responsible  for  the  writing 
of  the  Endangered  Species  Act,  I  believe 
it  should  take  the  initiative  to  amend 
that  law. 

Therefore,  I  am  introducing  legisla- 
tion, which  Is  modeled  somewhat  after 
a  measure  sponsored  by  Senators  Baker 
and  Culver,  to  amend  the  act.  My  bill 
would  establish  an  Endangered  Species 
Committee,  composed  of  the  Secretary 
of  the  Smithsonian  Institute  as  chair- 
man, and  the  heads  of  the  Council  on 
Environmental  Quality  and  the  En- 
vironmental Protection  Agency  as  mem- 
bers. Th5L_^cretary  of  the  Smithsonian 
is  desi^ateti  chairman  because  of  that 
agenqy's  scientific  resources  and  quasi- 
independent  status.  This  committee 
would  be  authorized  to  grant  exemptions 
to  Federal  projects  from  the  strictures 
of  the  Endangered  Species  Act  in  very 
limited  circumstances. 

An  exemption  would  be  granted  only 
if  (i)  there  is  no  reasonable  and  prudent 
alternative  to  the  project:  (ii)  the  proj- 
ect is  of  regional  or  national  signifi- 
cance; (iii)  the  benefits  of  the  project 
clearly  outweigh  the  benefits  of  alterna- 
tive courses  of  action  that  are  consistent 
with  conserving  the  species  or  the 
habitat;  and  iiv>  the  project  is  in  the 
public  interest.  Finally,  in  order  to  in- 
sure that  the  exemption  authority  will 
be  exercised  sparingly,  there  must  be 
unanimity  among  the  committee  mem- 
bers. 

I  ask  my  colleagues  to  support  this 
balanced  legislation.* 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  a  little 
more  than  a  month  ago  I  made  a  trip  to 
mainland  China,  the  first  time  I  have 
ever  visited  that  nation.  In  a  period  of 
2  weeks  even  the  most  observant  traveler 
can  learn  a  fraction  of  what  should  be 
known  about  that  vast  land  and  its  peo- 
ple. I  was  therefore  delighted  to  read  the 
recent  series  of  articles  concerning  China 
appearing  in  the  Peoria  Journal  Star. 
Mr.  C.  L.  Dancey,  that  newspaper's  edi- 
tor also  traveled  to  China  for  a  2-week 
visit  and  his  impressions  are  vividly  and 
memorably  reported. 

I  know  that  reading  Dancey's  dis- 
patches helped  me  to  better  understand 
incidents  and  events  I  myself  had  expe- 
rienced while  in  China  and  gave  me  the 
chance  to  see  China  once  more,  this  time 
through  the  eyes  of  a  disciplined  and 
trained  journalist.  I  found  the  articles 
informative  and  enlightening  and  I  want 
to  place  each  of  them  in  the  Record  dur- 
ing the  next  week  or  so. 

At  this  time  I  would  like  to  insert  in 
the  Record,  the  first  installment  of 
"Journey  to  China"  by  C.  L.  Dancey, 
Peoria  Journal  Star.  June  11.  1978,  and 
the  editorial  "The  Weakness  of  Words": 
The  Weakness  or  Words 

A  trip  to  China  reminds  one  of  an  impor- 
tant fact  of  life,  and  one  we  need  to  keep  at 
the  top  of  our  consciousness  in  trying  to  deal 
with  the  problems  of  the  world — or  the  town. 
That  is  the  simple  fact  that  words  are  inade- 
quate 

I  had  read  more  than  35  books  about 
China,  old  and  new.  (That's  not  many.  It's 
the  shortest  bookshelf  I  have.  It's  my  busi- 
ness to  learn  as  much  as  I  can  about  as  many 
places  and  things  as  I  can — and  there  is  less 
available  about  China  than  most.) 

But  35  books  or  350—1  really  didn't  know 
anything  about  China. 

What  possible  difference  could  two  weeks 
make,  then? 

Not  much.  But  It  does  bring  the  books  to 
life. 

I  have  never  travelled  to  find  "news."  I 
have  travelled  to  discover  the  basic  back- 
ground and  the  frame-of-reference  upon 
which  any  reliable  book  study  must  be  based. 

Words  are  fuzzy  things,  with  generalized 
and  imprecise  meanings. 

All  the  clear  concepts  we  draw  from  words 
are  filled  out  and  made  clear  by  our  built-in 
computer  system.  It  fills  them  out,  however, 
according  to  the  data  previously  pro- 
grammed. And  that  base  data  was  collected 
from  our  own  personal  past  experience. 

If  we  speak  of  The  Car.  it  is  speclflc  be- 
cause we  know  The  Car,  speclflcally— faded 
color,  every  dent,  and  just  how  it  responds 
(or  doesn't)  to  each  button,  pedal,  shift  bar 
and  the  wheel.  But  when  we  speak  of  "cars" 
by  description  only,  color,  manufacturer, 
model  and  all  the  rest  still  leave  us  nothing 
as  precise  as  The  Car  We  Know. 

Then,  consider  how  shaky  our  understand- 
ing would  be  when  only  faced  with  a  de- 
scription if  we  had  never  seen  a  car.  What 
odd  Ideas  we  might  form  from  a  background 
only  of  knowledge  of  a  wagon,  a  stagecoach, 
or  a  surrey? 

One  has  to  learn  to  shift  gears  mentally 
Into  a  different  basic  background  to  compre- 
hend what  many  of  the  words  we  read  actu- 
ally mean  when  they  are  about  other  peoples, 
other  systems,  past  history,  and  widely  dlf- 
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ferent  situations  in  our  own  society.  For  It 
Is  in  the  even  fuzzier  matter  of  human  so- 
ciety that  our  short-cut — words — cap  be 
misunderstood  and  translated  into  our  own 
images  instead  of  those  the  writer  actually 
had  in  mind. 

Yet,  this  short  cut  is  critical  to  cope  with 
the  Incredible  assortment  of  subjects  with 
which  we  are  confronted  in  the  modern 
world. 

So,  what  the  heck.  You  do  the  best  you 
can — but  it  is  a  little  better  if  you  just  re- 
member the  basic  handicap.  If  you,  at  least, 
try  to  recognize  this  thing  called  a  "frame- 
of-reference" — the  particular  window  from 
which  we  happen  to  get  our  view  of  the 
passing  scene. 

The  angle  of  sight  makes  a  difference  in 
what  he  think  we  see. 

If  you  can  find  the  other  guys  paradigm, 
you  will  understand  him  better  and  learn 
from  his  more  accurately,  and  drift  less  far 
out  on  your  own  sea. 

That  is  why  "a  little  learning  is  a  danger- 
ous thing." 

So,  as  you  read  the  news  of  the  world — 
and  editorials  about  it — remember  the  need 
to  question  the  meaning  of  words  that  you 
might  otherwise  take  for  granted. 

The  ability  to  fill  in  the  gaps  in  our  own 
way  permits  us  to  believe  just  about  any- 
thing we  want  to  believe  .  .  .  but  if  we  want 
to  believe  the  truth  whatever  it  turns  out  to 
be,  we  must  discipline  ourselves  to  seek  out 
the  other  guy's  Intentions — his  concept  of 
those  words  and  their  meanings — his  frame 
of  reference. 

The  most  frustrating  thing  in  editorial 
writing  is  recognizing  that  one  can  only  try 
to  make  this  point — with  weak  words. 

Journey  To  China 

(Note.— Journal  Star  Editor  Charles  L. 
Dancey  and  wife.  Nina,  have  just  returned 
from  a  two-week  tour  with  the  first  group  of 
general  tourists  to  enter  the  People's  Repub- 
lic of  China.  Here  Is  the  first  in  a  series  of 
stories  on  what  they  found  there.) 

This  time.  Instead  of  traveling  "free"  I 
went  on  a  regular  organized  tour,  for  once, — 
and  It  started  out  on  a  slightly  ominous  note. 

In  the  Peninsula  Hotel  on  Kowloon  in  the 
British  Crown  Colony  of  Hong  Kong,  the  tour 
director  advised  our  newly  mustered  group 
that  this  was  a  "test  tour."  None  of  the  people 
running  it  had  been  over  the  ground  before, 
nor  had  they  gleaned  much  from  attempts 
to  consult  with  the  Red  Chinese  travel 
officials. 

"We  really  don't  know  what  to  expect,  "  he 
.said.  'Everything  is  up  In  the  air  and  in  the 
hands  of  the  Chlne.se.  We  don't  know  where 
we  are  going,  by  what  means  or  what  hotels 
we'll  be  in.  It's  totally  unpredictable." 

The  only  thing  they  knew  for  sure  was  that 
China  is  opening  up  a  good  bit  this  year.  Pan 
American  World  Airways  made  a  deal  to 
bring  in  2,000  Americans  and  was  Just  start- 
ing (two  days  behind  us)  to  haul  in  Its 
Clipper  Club  members  in  very  large  tour 
groups. 

Special  groups — doctors.  Journalists,  busi- 
ness people — have  been  going  for  some  time 
with  specialists  in  their  own  field  as  guides 
to  their  own  special  places.  Northwest  Orient 
was  also  Invited  by  the  Chinese  to  open  some 
traffic. 

We  were  their  first  group,  and  it  was  a 
different  experiment— simply  tourists— from 
all  walks  of  life  and  all  over  the  country.  A 
kind  of  "All-American"  tour  group  of  just 
47  people. 

Nina  and  I  had  latched  onto  that  ono  we 
had  somebody  who  would  know  something 
about  everything  we  might  see — a  aocior  lo 
look  knowledgably  at  Chinese  medical  prac- 
tice, a  couple  of  farmers,  Vic  Traenkenschuh 
from  Caterpillar  who  would  know  what  he 
was  seeing  in  heavy  industry  plants,  a  couple 
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of  school  teachers.  Including  Doris  Stone 
(Mrs.  Billy)  from  Illinois  Central  College,  etc. 

One  journalist. 

A  word  about  that  later. 

There  were  five  of  us  from  Central  Illinois. 
Doris  Stone,  the  Traenkenschuhs,  Nina  and 
I — nearly  a  record.  There  were  three  couples 
from  New  York.  Overall,  we  came  from  New 
York.  Detroit,  St.  Louis.  Minneapolis,  Spo- 
kane and  Chicago,  and  we  came  from  places 
like  Paw  Paw.  Mich.,  Waterloo,  Iowa,  from 
Kalamazoo,  from  Goshen,  Indiana,  from  Ty- 
ler, Texas — and  five  from  Peoria  .  .  two 
of  whom  were  really  going  from  Pekin  to 
Pelting. 

Just  before  we  set  out  to  take  the  short 
train  ride  to  the  border,  and  walk  across 
the  bridge  into  Red  China,  an  official  of  the 
airline  called  me  aside. 

"I  don't  want  to  alarm  you,"  he  said,  "but 
I  think  I  ought  to  tell  you  that  in  the  liaison 
meetings  with  the  Chinese  regarding  bring- 
ing this  group  In.  their  first  order  of  business 
was  to  go  straight  to  your  name  on  the  list — 
and  your  profession — and  to  question  us 
about  your  presence." 

He  shrugged. 

"I  thought  I'd  better  tell  you.  You  might 
get  a  little  extra  attention,  of  one  kind  or 
another." 

Things  didn't  get  much  more  promising  as 
we  were  bundled  onto  a  train  at  Shumchun 
and  rolled  across  country  to  Canton,  where 
we  got  a  fast  bus  ride  through  the  city,  and 
plunked  promptly  onto  a  China  Air  DC- 
something  and  were  flown  to  Peking — where 
we  had  a  late  evening  meal  while  officials 
huddled  to  find  us  a  hotel. 

It  was  a  little  disconcerting  to  find  that 
they  had  no  space  reserved.  We  had  already 
heard  about  some  Chinese  hotels. 

Late  that  night,  a  bunch  of  tired  travelers 
landed  at  the  "Friendship  Hotel"  which  was 
really  the  former  compound  for  Russian 
technicians  in  the  days  when  Moscow  and 
Red  China  were  buddy-buddy. 

The  accommodations  were  said  to  be  very 
primitive.  I  don't  know  Nina  and  I  and  a 
handful  of  others  were  in  the  "overflow" 
from  the  hotel,  which  meant  a  small  walk 
in  the  rain,  but  ended  up  in  a  comfortable 
suite  of  rooms  instead  of  the  cramped  quar- 
ters others  complained  of — with  a  thermos 
of  hot  water  and  the  makings  for  tea.  fruit. 
and  warm  beer  awaiting  us  in  the  rooms. 
We  had  a  decent  bathtub,  oversized,  and 
with  that  rusty  discoloration — but  all  very 
clean,  and  on  the  whole  rather  charming  in 
an  old  colonial  way 

There  was  a  study  complete  with  a  large 
desk,  a  large  sitting  room  and  a  large  bed- 
room. 

In  the  morning  we  found  it  a  very  large 
compound,  indeed,  with  many  buildings.  It 
looked  like  a  campus — except  that  it  was 
surrounded  by  a  ten-to-twelve-foot  brick 
wall.  It  had  heavy  gates  and  a  young  man 
in  a  People's  Liberation  Army  uniform,  com- 
plete with  pistol,  standing  outside  a  guard 
room  at  the  pate. 

We  rose  early,  naturally,  eager  for  what  the 
day  would  bring.  Nina  and  1  Immediately 
saw  folks  exercising  in  the  "quadrangle"  in 
the  center  of  the  "campus."  Tliere  was  Chi- 
nese shadow-boxing,  the  slow  motion  exercise 
called  Tal-chal.  or  .something  like  that.  There 
was  an  odd  mixture  of  those  practicing  the 
ancient  Chinese  art  slowly  and  gracefully  and 
the  "modern"  group  Joggln^  around  the  in- 
ner court,  with  a  little  bit  of  about  every- 
thing in  between. 

That  part  stimulated  us — but  on  the  whole, 
the  early  stages  were  less  than  promising 
In  many  ways.  For  that  reason,  especially, 
much  of  what  followed  came  in  a  series  of 
exhilarating  surprises. 

What  struck  me  first  was  that  signs  were 
often  In  both  Chinese  and  English.  This 
proved  to  be  true  throughout  our  stay,  wher- 
ever we  went — and  no  other  languages.  These 
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included  signs  such  as  "Bicycle  Park"  and 
others  clearly  not  for  the  convenience  of 
tourists. 

It  reminded  one  that  English  is  the  nearest 
thing  to  a  universal  language  this  planet 
has — even  for  the  convenience  of  a  Com- 
munist China  that  had  no  relations  with  us 
for  a  generation. 

What  struck  us  all  was  the  friendliness 
of  the  Chinese — official  and  unofficial  and 
spontaneous.  They  were  not  Just  polite. 
There  was  real  warmth  wherever  we  turned, 
quick  smiles,  helpfulness,  humor  and  a  re- 
laxed attitude. 

Most  of  us  had  been  to  Russia  and  tended 
to  make  a  quick  comparison.  Here  the  guides 
and  officials  were  relaxed,  had  a  sense  of  hu- 
mor, and  did  not  (jet  up-tight  at  wild  Ameri- 
can tourist  photography  of  questions. 

The  real  extremes  of  "people  on  the  street" 
reactions  were  still  to  come,  but  the  first 
quick  burst  of  warmth  for  Nina  and  I  came 
with  the  discovery  that  we  came  from  a  town 
in    Illinois    named   Pekln. 

Besides  Miss  Chang,  the  Interpreter,  two 
officials  of  China  Travel  Joined  us — Mr.  Hsieh 
and  Madame  Chin.  All  three  were  Peking- 
based,  and  they  laughed  aloud  at  the  dis- 
covery of^an  American  Pekin  thai  still  uses 
the  Imperial  Dragon  (not  exactly  a  popular 
symbol  these  days  in  the  People's  Republic) 
on  its  police  cars,  police  patches,  and  city 
flag. 

"We  are  all  Pekinese!"  announced  Ma- 
dama  Chin. 

And  that's  the  way  they  treated  us — but 
the  people  of  the  streets  and  especially  of 
the  provinces  we  were  later  to  visit  treated 
us  like  something  else^vislting  royalty,  or 
Pandas  from  the  zoo! 

We  were  to  travel  hundreds  of  miles  by 
train  and  bus  across  the  unbelievable  Chi- 
nese countryside  with  its  armies  (and  some- 
times its  Regular  Army)  of  people  doing 
backbreaking  labor  in  the  fields,  its  fortress 
communes,  factories,  and  villages. 

We  were  to  be  mobbed  in  the  streets  of 
Tayuan.  the  capital  of  what  was  described 
as  China's  "wild  west  "  a  few  years  ago — 
Shansi  Province — and  visit  schools,  clinics,  a 
major  hospital  (of  the  Army,  itself!),  a 
neighborhood  commune,  workshops,  a  heavy 
industry  factory,  a  cotton  mlU.  a  farm  com- 
mune, department  stores,  food  markets. 

We  were  to  see  Chinese  basketball,  play 
ping  pong  with  Chinese  kids,  attempt  to  put 
on  a  Frisbee  demonstration  in  Shichlchuang, 
see  Chinese  comic  opera  and  movies — and.  of 
course,  to  see  the  Forbidden  City  and  the 
Great  Wall  and  the  Summer  Palace  and  the 
Ming  tombs. 

It  was  two  weeks  of  "total  immersion" — 
and  lasted  two  days  more  than  the  original 
"contract"  because    we    had   difficulty 

getting  air  space  to  leave. 

We  collected  an  incredible  amount  of  mis- 
information partly  because  we  asked  "abso- 
lute" questions  and  they  obliged  usually 
with  absolute  answers.  Some  were  sometimes 
totally  contradictory  as  to  such  simple  facts 
as  "Sunday  off."  I  am  certain  that, in  a  land 
of  900.000.000  people  there  are  '  very  few 
absolutes,  in  fact. 

But  what  we  saw,  we  saw.  And  what  hap- 
pened to  us.  happened. 

That's  the  part  I  will  try  to  tell,  one 
special  atmosphere  and  activity  at  a  time. 

Prom  Pekin  to  Peking 
(By  Nina  Dancey) 

Since  Chuck  and  I  returned  from  Red 
China,  the  first  question  friends  have  asked, 
of  course,  is  "Did  you  have  a  good  time?" 
And  of  course.  I  answer  .  .  .  "Yes.  Yes. 
Indeed." 

But  my  answer  covers  a  different  kind  of 
"good"  than  when  I  have  answered  that 
about  any  other  trip  Not  only  did  we  travel 
half-way  around  the  world,  we  travelled  Into 
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life.  No  job  has  been  too  large  or  odds 
too  insurmountable  for  Dan  Collins.  Nor 
has  any  job  been  too  small  to  merit  Dan's 
attention  and  assistance. 

Dan  has  been  my  friend  for  many 
years  as  well  as  a  friend  to  many  Orange 
Countians.  I  urge  my  colleagues  to  join 
me  in  recognizing  and  congratulating 
Daniel  Collins  as  La  Palma's  Outstand- 
ing Citizen  for  1978.» 


EXTENSIONS  OF  REMARKS 

And  there  Is  work  available  only  If  some^men 
and  women  have  the  zeal  and  courage  to 
risk  their  imagination,  their  energy— and 
their  capital — in  the  marketplace* 


June  23 y  1978 

MY  VISIT  TO 'CHINA 


ENDANGERED  SPECIES  ACT 


A  LIBERAL 


HON.  B.  F.  SISK 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  23.  1978 

•  Mr.  SISK.  Mr.  Speaker,  many  times, 
people  who  fancy  themselves  as  being 
"liberals"  in  the  political  spectrum  ap- 
pear to  feel  that  they  must  vote  against 
business  interests  on  every  matter  where 
there  is  some  kind  of  a  conservationist 
or  social  issue  involved.  I  believe  this  is 
unfortunate,  because  this  leaves  the  im- 
pression that  you  cannot  be  a  liberal  and 
still  vote  for  business.  A  doctrinaire  atti- 
tude toward  business  and  the  free  enter- 
prise system — which  recognizes  that  the 
profit  motive  is  the  driving  force  which 
makes  the  American  machine  run — can 
only  work  to  the  long-term  detriment  of 
the  country. 

This  week,  an  interesting  statement 
along  these  lines  was  printed  on  the  edi- 
torial page  of  the  Washington  Post.  It 
was  a  quotation  from  Jack  Valenti,  a 
friend  of  many  here  and  a  man  whose 
pedigree  as  a  liberal  is  beyond  question. 
Because  of  the  Importance  of  what  Mr. 
Valenti  had  to  say,  I  insert  his  statement 
in  the  Record  : 

A  Liberal 

(Prom  the  remarks  by  Jack  Valenti.  presi- 
dent of  the  Motion  Picture  Association  before 
the  Harvard  Business  School  Club.) 

My  experience  tells  me  that  an  elected 
authority  whose  ob|ectlves  are  the  same  as 
Isaiah's  creed  would  come  closer  to  enlight- 
ened governance  than  anything  else:  "Learn 
to  do  well,  relieve  the  oppressed,  seek  judg- 
ment, care  for  the  fatherless,  plead  for  the 
widow." 

As  a  speclflc  example,  the  only  way  to 
truly  correct  the  offensive  and  humiliating 
problem  of  black  teen-age  unemployment  is 
through  the  private-business  sector  and  not 
government-ordered  Jobs.  Simply  designing 
incentives  to  businessmen  to  make  It  useful 
and  profitable  for  them  to  encourage,  train 
and  employ  the  hard-core  unemployables 
will  do  more  ...  than  anything  to  be  dreamed 
up  in  the  endless  corridors  of  official  power. 

I  am  neither  a  Republican  nor  anti-gov- 
ernment nor  stagnant  cynic.  X  am  a  liberal 
Democrat  who  believes  devoutly  in  the  worth 
and  common  sense  of  the  individual.  In  my 
judgment  the  largest  as.set  of  America  is  the 
very  one  that  is  so  easily  squandered.  It  is 
the  enterprising  entrepreneur,  the  risk-taker, 
the  competitive  antagonist,  the  builder  of 
plants  and  factories,  the  creator  of  new  en- 
terprises and  the  expander  of  old  ones,  the 
people  who  make  better  mousetraps,  cheaper 
and  faster. 

If  our  economy  Is  not  strong,  we  will  have 
neither  the  zest  nor  the  vitality  for  other 
adventures,  however  useful  and  attractive 
they  may  be.  Our  economy  Is  strong  only  if 
there  Is  work  to  be  done  and  jobs  to  be  filled. 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr.  RUPPE.  Mr.  Speaker,  on  June  15, 
1978,  the  Supreme  Court  resolved  the  so- 
called  snail  darter  controversy  in  favor 
of  the  3-inch  variety  of  perch.  Specifi- 
cally, the  Court  in  TVA  against  Hill 
declared  that  once  a  species  has  been  de- 
termined to  be  endangered,  the  Endan- 
gered Species  Act  requires  that  such 
species'  critical  habitat  be  protected  at 
the  expense  of  all  other  Federal  projects. 
No  matter  that  a  Federal  project  may 
have  been  started  years  ago,  or  that  the 
Congress  has  appropriated  funds,  subse- 
quent to  the  listing  of  the  species  in 
question  as  endangered,  or  that  stoppage 
of  the  project  will  result  in  many  mil- 
lions of  taxpayer  dollars  being  wasted. 

I  do  not  quarrel  with  the  Court's 
interpretation  of  the  law.  Indeed,  it  is 
difiScult  to  envision  any  other  result 
when  one  takes  the  time  and  effort  to 
closely  examine  the  statutory  language. 
I  do,  however,  take  issue  with  the  under- 
lying law.  I  believe  that  where  an  irre- 
concilable conflict  between  the  habitat 
of  endangered  species  and  a  Federal 
project  is  found  to  exist,  there  should  be 
room  for  public  consideration.  Since  the 
Congress  is  responsible  for  the  writing 
of  the  Endangered  Species  Act,  I  believe 
it  should  take  the  initiative  to  amend 
that  law. 

Therefore,  I  am  introducing  legisla- 
tion, which  Is  modeled  somewhat  after 
a  measure  sponsored  by  Senators  Baker 
and  Culver,  to  amend  the  act.  My  bill 
would  establish  an  Endangered  Species 
Committee,  composed  of  the  Secretary 
of  the  Smithsonian  Institute  as  chair- 
man, and  the  heads  of  the  Council  on 
Environmental  Quality  and  the  En- 
vironmental Protection  Agency  as  mem- 
bers. Th5L_^cretary  of  the  Smithsonian 
is  desi^ateti  chairman  because  of  that 
agenqy's  scientific  resources  and  quasi- 
independent  status.  This  committee 
would  be  authorized  to  grant  exemptions 
to  Federal  projects  from  the  strictures 
of  the  Endangered  Species  Act  in  very 
limited  circumstances. 

An  exemption  would  be  granted  only 
if  (i)  there  is  no  reasonable  and  prudent 
alternative  to  the  project:  (ii)  the  proj- 
ect is  of  regional  or  national  signifi- 
cance; (iii)  the  benefits  of  the  project 
clearly  outweigh  the  benefits  of  alterna- 
tive courses  of  action  that  are  consistent 
with  conserving  the  species  or  the 
habitat;  and  iiv>  the  project  is  in  the 
public  interest.  Finally,  in  order  to  in- 
sure that  the  exemption  authority  will 
be  exercised  sparingly,  there  must  be 
unanimity  among  the  committee  mem- 
bers. 

I  ask  my  colleagues  to  support  this 
balanced  legislation.* 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  a  little 
more  than  a  month  ago  I  made  a  trip  to 
mainland  China,  the  first  time  I  have 
ever  visited  that  nation.  In  a  period  of 
2  weeks  even  the  most  observant  traveler 
can  learn  a  fraction  of  what  should  be 
known  about  that  vast  land  and  its  peo- 
ple. I  was  therefore  delighted  to  read  the 
recent  series  of  articles  concerning  China 
appearing  in  the  Peoria  Journal  Star. 
Mr.  C.  L.  Dancey,  that  newspaper's  edi- 
tor also  traveled  to  China  for  a  2-week 
visit  and  his  impressions  are  vividly  and 
memorably  reported. 

I  know  that  reading  Dancey's  dis- 
patches helped  me  to  better  understand 
incidents  and  events  I  myself  had  expe- 
rienced while  in  China  and  gave  me  the 
chance  to  see  China  once  more,  this  time 
through  the  eyes  of  a  disciplined  and 
trained  journalist.  I  found  the  articles 
informative  and  enlightening  and  I  want 
to  place  each  of  them  in  the  Record  dur- 
ing the  next  week  or  so. 

At  this  time  I  would  like  to  insert  in 
the  Record,  the  first  installment  of 
"Journey  to  China"  by  C.  L.  Dancey, 
Peoria  Journal  Star.  June  11.  1978,  and 
the  editorial  "The  Weakness  of  Words": 
The  Weakness  or  Words 

A  trip  to  China  reminds  one  of  an  impor- 
tant fact  of  life,  and  one  we  need  to  keep  at 
the  top  of  our  consciousness  in  trying  to  deal 
with  the  problems  of  the  world — or  the  town. 
That  is  the  simple  fact  that  words  are  inade- 
quate 

I  had  read  more  than  35  books  about 
China,  old  and  new.  (That's  not  many.  It's 
the  shortest  bookshelf  I  have.  It's  my  busi- 
ness to  learn  as  much  as  I  can  about  as  many 
places  and  things  as  I  can — and  there  is  less 
available  about  China  than  most.) 

But  35  books  or  350—1  really  didn't  know 
anything  about  China. 

What  possible  difference  could  two  weeks 
make,  then? 

Not  much.  But  It  does  bring  the  books  to 
life. 

I  have  never  travelled  to  find  "news."  I 
have  travelled  to  discover  the  basic  back- 
ground and  the  frame-of-reference  upon 
which  any  reliable  book  study  must  be  based. 

Words  are  fuzzy  things,  with  generalized 
and  imprecise  meanings. 

All  the  clear  concepts  we  draw  from  words 
are  filled  out  and  made  clear  by  our  built-in 
computer  system.  It  fills  them  out,  however, 
according  to  the  data  previously  pro- 
grammed. And  that  base  data  was  collected 
from  our  own  personal  past  experience. 

If  we  speak  of  The  Car.  it  is  speclflc  be- 
cause we  know  The  Car,  speclflcally— faded 
color,  every  dent,  and  just  how  it  responds 
(or  doesn't)  to  each  button,  pedal,  shift  bar 
and  the  wheel.  But  when  we  speak  of  "cars" 
by  description  only,  color,  manufacturer, 
model  and  all  the  rest  still  leave  us  nothing 
as  precise  as  The  Car  We  Know. 

Then,  consider  how  shaky  our  understand- 
ing would  be  when  only  faced  with  a  de- 
scription if  we  had  never  seen  a  car.  What 
odd  Ideas  we  might  form  from  a  background 
only  of  knowledge  of  a  wagon,  a  stagecoach, 
or  a  surrey? 

One  has  to  learn  to  shift  gears  mentally 
Into  a  different  basic  background  to  compre- 
hend what  many  of  the  words  we  read  actu- 
ally mean  when  they  are  about  other  peoples, 
other  systems,  past  history,  and  widely  dlf- 
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ferent  situations  in  our  own  society.  For  It 
Is  in  the  even  fuzzier  matter  of  human  so- 
ciety that  our  short-cut — words — cap  be 
misunderstood  and  translated  into  our  own 
images  instead  of  those  the  writer  actually 
had  in  mind. 

Yet,  this  short  cut  is  critical  to  cope  with 
the  Incredible  assortment  of  subjects  with 
which  we  are  confronted  in  the  modern 
world. 

So,  what  the  heck.  You  do  the  best  you 
can — but  it  is  a  little  better  if  you  just  re- 
member the  basic  handicap.  If  you,  at  least, 
try  to  recognize  this  thing  called  a  "frame- 
of-reference" — the  particular  window  from 
which  we  happen  to  get  our  view  of  the 
passing  scene. 

The  angle  of  sight  makes  a  difference  in 
what  he  think  we  see. 

If  you  can  find  the  other  guys  paradigm, 
you  will  understand  him  better  and  learn 
from  his  more  accurately,  and  drift  less  far 
out  on  your  own  sea. 

That  is  why  "a  little  learning  is  a  danger- 
ous thing." 

So,  as  you  read  the  news  of  the  world — 
and  editorials  about  it — remember  the  need 
to  question  the  meaning  of  words  that  you 
might  otherwise  take  for  granted. 

The  ability  to  fill  in  the  gaps  in  our  own 
way  permits  us  to  believe  just  about  any- 
thing we  want  to  believe  .  .  .  but  if  we  want 
to  believe  the  truth  whatever  it  turns  out  to 
be,  we  must  discipline  ourselves  to  seek  out 
the  other  guy's  Intentions — his  concept  of 
those  words  and  their  meanings — his  frame 
of  reference. 

The  most  frustrating  thing  in  editorial 
writing  is  recognizing  that  one  can  only  try 
to  make  this  point — with  weak  words. 

Journey  To  China 

(Note.— Journal  Star  Editor  Charles  L. 
Dancey  and  wife.  Nina,  have  just  returned 
from  a  two-week  tour  with  the  first  group  of 
general  tourists  to  enter  the  People's  Repub- 
lic of  China.  Here  Is  the  first  in  a  series  of 
stories  on  what  they  found  there.) 

This  time.  Instead  of  traveling  "free"  I 
went  on  a  regular  organized  tour,  for  once, — 
and  It  started  out  on  a  slightly  ominous  note. 

In  the  Peninsula  Hotel  on  Kowloon  in  the 
British  Crown  Colony  of  Hong  Kong,  the  tour 
director  advised  our  newly  mustered  group 
that  this  was  a  "test  tour."  None  of  the  people 
running  it  had  been  over  the  ground  before, 
nor  had  they  gleaned  much  from  attempts 
to  consult  with  the  Red  Chinese  travel 
officials. 

"We  really  don't  know  what  to  expect,  "  he 
.said.  'Everything  is  up  In  the  air  and  in  the 
hands  of  the  Chlne.se.  We  don't  know  where 
we  are  going,  by  what  means  or  what  hotels 
we'll  be  in.  It's  totally  unpredictable." 

The  only  thing  they  knew  for  sure  was  that 
China  is  opening  up  a  good  bit  this  year.  Pan 
American  World  Airways  made  a  deal  to 
bring  in  2,000  Americans  and  was  Just  start- 
ing (two  days  behind  us)  to  haul  in  Its 
Clipper  Club  members  in  very  large  tour 
groups. 

Special  groups — doctors.  Journalists,  busi- 
ness people — have  been  going  for  some  time 
with  specialists  in  their  own  field  as  guides 
to  their  own  special  places.  Northwest  Orient 
was  also  Invited  by  the  Chinese  to  open  some 
traffic. 

We  were  their  first  group,  and  it  was  a 
different  experiment— simply  tourists— from 
all  walks  of  life  and  all  over  the  country.  A 
kind  of  "All-American"  tour  group  of  just 
47  people. 

Nina  and  I  had  latched  onto  that  ono  we 
had  somebody  who  would  know  something 
about  everything  we  might  see — a  aocior  lo 
look  knowledgably  at  Chinese  medical  prac- 
tice, a  couple  of  farmers,  Vic  Traenkenschuh 
from  Caterpillar  who  would  know  what  he 
was  seeing  in  heavy  industry  plants,  a  couple 
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of  school  teachers.  Including  Doris  Stone 
(Mrs.  Billy)  from  Illinois  Central  College,  etc. 

One  journalist. 

A  word  about  that  later. 

There  were  five  of  us  from  Central  Illinois. 
Doris  Stone,  the  Traenkenschuhs,  Nina  and 
I — nearly  a  record.  There  were  three  couples 
from  New  York.  Overall,  we  came  from  New 
York.  Detroit,  St.  Louis.  Minneapolis,  Spo- 
kane and  Chicago,  and  we  came  from  places 
like  Paw  Paw.  Mich.,  Waterloo,  Iowa,  from 
Kalamazoo,  from  Goshen,  Indiana,  from  Ty- 
ler, Texas — and  five  from  Peoria  .  .  two 
of  whom  were  really  going  from  Pekin  to 
Pelting. 

Just  before  we  set  out  to  take  the  short 
train  ride  to  the  border,  and  walk  across 
the  bridge  into  Red  China,  an  official  of  the 
airline  called  me  aside. 

"I  don't  want  to  alarm  you,"  he  said,  "but 
I  think  I  ought  to  tell  you  that  in  the  liaison 
meetings  with  the  Chinese  regarding  bring- 
ing this  group  In.  their  first  order  of  business 
was  to  go  straight  to  your  name  on  the  list — 
and  your  profession — and  to  question  us 
about  your  presence." 

He  shrugged. 

"I  thought  I'd  better  tell  you.  You  might 
get  a  little  extra  attention,  of  one  kind  or 
another." 

Things  didn't  get  much  more  promising  as 
we  were  bundled  onto  a  train  at  Shumchun 
and  rolled  across  country  to  Canton,  where 
we  got  a  fast  bus  ride  through  the  city,  and 
plunked  promptly  onto  a  China  Air  DC- 
something  and  were  flown  to  Peking — where 
we  had  a  late  evening  meal  while  officials 
huddled  to  find  us  a  hotel. 

It  was  a  little  disconcerting  to  find  that 
they  had  no  space  reserved.  We  had  already 
heard  about  some  Chinese  hotels. 

Late  that  night,  a  bunch  of  tired  travelers 
landed  at  the  "Friendship  Hotel"  which  was 
really  the  former  compound  for  Russian 
technicians  in  the  days  when  Moscow  and 
Red  China  were  buddy-buddy. 

The  accommodations  were  said  to  be  very 
primitive.  I  don't  know  Nina  and  I  and  a 
handful  of  others  were  in  the  "overflow" 
from  the  hotel,  which  meant  a  small  walk 
in  the  rain,  but  ended  up  in  a  comfortable 
suite  of  rooms  instead  of  the  cramped  quar- 
ters others  complained  of — with  a  thermos 
of  hot  water  and  the  makings  for  tea.  fruit. 
and  warm  beer  awaiting  us  in  the  rooms. 
We  had  a  decent  bathtub,  oversized,  and 
with  that  rusty  discoloration — but  all  very 
clean,  and  on  the  whole  rather  charming  in 
an  old  colonial  way 

There  was  a  study  complete  with  a  large 
desk,  a  large  sitting  room  and  a  large  bed- 
room. 

In  the  morning  we  found  it  a  very  large 
compound,  indeed,  with  many  buildings.  It 
looked  like  a  campus — except  that  it  was 
surrounded  by  a  ten-to-twelve-foot  brick 
wall.  It  had  heavy  gates  and  a  young  man 
in  a  People's  Liberation  Army  uniform,  com- 
plete with  pistol,  standing  outside  a  guard 
room  at  the  pate. 

We  rose  early,  naturally,  eager  for  what  the 
day  would  bring.  Nina  and  1  Immediately 
saw  folks  exercising  in  the  "quadrangle"  in 
the  center  of  the  "campus."  Tliere  was  Chi- 
nese shadow-boxing,  the  slow  motion  exercise 
called  Tal-chal.  or  .something  like  that.  There 
was  an  odd  mixture  of  those  practicing  the 
ancient  Chinese  art  slowly  and  gracefully  and 
the  "modern"  group  Joggln^  around  the  in- 
ner court,  with  a  little  bit  of  about  every- 
thing in  between. 

That  part  stimulated  us — but  on  the  whole, 
the  early  stages  were  less  than  promising 
In  many  ways.  For  that  reason,  especially, 
much  of  what  followed  came  in  a  series  of 
exhilarating  surprises. 

What  struck  me  first  was  that  signs  were 
often  In  both  Chinese  and  English.  This 
proved  to  be  true  throughout  our  stay,  wher- 
ever we  went — and  no  other  languages.  These 
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included  signs  such  as  "Bicycle  Park"  and 
others  clearly  not  for  the  convenience  of 
tourists. 

It  reminded  one  that  English  is  the  nearest 
thing  to  a  universal  language  this  planet 
has — even  for  the  convenience  of  a  Com- 
munist China  that  had  no  relations  with  us 
for  a  generation. 

What  struck  us  all  was  the  friendliness 
of  the  Chinese — official  and  unofficial  and 
spontaneous.  They  were  not  Just  polite. 
There  was  real  warmth  wherever  we  turned, 
quick  smiles,  helpfulness,  humor  and  a  re- 
laxed attitude. 

Most  of  us  had  been  to  Russia  and  tended 
to  make  a  quick  comparison.  Here  the  guides 
and  officials  were  relaxed,  had  a  sense  of  hu- 
mor, and  did  not  (jet  up-tight  at  wild  Ameri- 
can tourist  photography  of  questions. 

The  real  extremes  of  "people  on  the  street" 
reactions  were  still  to  come,  but  the  first 
quick  burst  of  warmth  for  Nina  and  I  came 
with  the  discovery  that  we  came  from  a  town 
in    Illinois    named   Pekln. 

Besides  Miss  Chang,  the  Interpreter,  two 
officials  of  China  Travel  Joined  us — Mr.  Hsieh 
and  Madame  Chin.  All  three  were  Peking- 
based,  and  they  laughed  aloud  at  the  dis- 
covery of^an  American  Pekin  thai  still  uses 
the  Imperial  Dragon  (not  exactly  a  popular 
symbol  these  days  in  the  People's  Republic) 
on  its  police  cars,  police  patches,  and  city 
flag. 

"We  are  all  Pekinese!"  announced  Ma- 
dama  Chin. 

And  that's  the  way  they  treated  us — but 
the  people  of  the  streets  and  especially  of 
the  provinces  we  were  later  to  visit  treated 
us  like  something  else^vislting  royalty,  or 
Pandas  from  the  zoo! 

We  were  to  travel  hundreds  of  miles  by 
train  and  bus  across  the  unbelievable  Chi- 
nese countryside  with  its  armies  (and  some- 
times its  Regular  Army)  of  people  doing 
backbreaking  labor  in  the  fields,  its  fortress 
communes,  factories,  and  villages. 

We  were  to  be  mobbed  in  the  streets  of 
Tayuan.  the  capital  of  what  was  described 
as  China's  "wild  west  "  a  few  years  ago — 
Shansi  Province — and  visit  schools,  clinics,  a 
major  hospital  (of  the  Army,  itself!),  a 
neighborhood  commune,  workshops,  a  heavy 
industry  factory,  a  cotton  mlU.  a  farm  com- 
mune, department  stores,  food  markets. 

We  were  to  see  Chinese  basketball,  play 
ping  pong  with  Chinese  kids,  attempt  to  put 
on  a  Frisbee  demonstration  in  Shichlchuang, 
see  Chinese  comic  opera  and  movies — and.  of 
course,  to  see  the  Forbidden  City  and  the 
Great  Wall  and  the  Summer  Palace  and  the 
Ming  tombs. 

It  was  two  weeks  of  "total  immersion" — 
and  lasted  two  days  more  than  the  original 
"contract"  because    we    had   difficulty 

getting  air  space  to  leave. 

We  collected  an  incredible  amount  of  mis- 
information partly  because  we  asked  "abso- 
lute" questions  and  they  obliged  usually 
with  absolute  answers.  Some  were  sometimes 
totally  contradictory  as  to  such  simple  facts 
as  "Sunday  off."  I  am  certain  that, in  a  land 
of  900.000.000  people  there  are  '  very  few 
absolutes,  in  fact. 

But  what  we  saw,  we  saw.  And  what  hap- 
pened to  us.  happened. 

That's  the  part  I  will  try  to  tell,  one 
special  atmosphere  and  activity  at  a  time. 

Prom  Pekin  to  Peking 
(By  Nina  Dancey) 

Since  Chuck  and  I  returned  from  Red 
China,  the  first  question  friends  have  asked, 
of  course,  is  "Did  you  have  a  good  time?" 
And  of  course.  I  answer  .  .  .  "Yes.  Yes. 
Indeed." 

But  my  answer  covers  a  different  kind  of 
"good"  than  when  I  have  answered  that 
about  any  other  trip  Not  only  did  we  travel 
half-way  around  the  world,  we  travelled  Into 
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a  different  time-slot — Into  an  old  fashioned^ 
modest  time — a  different  attitude  toward 
life. 

But  before  this  visit  with  you  Is  begun, 
I  need  to  make  It  clear  that  I  am  not  a  writer. 
My  efforts  here  will  simply  be  to  tell  you  as 
openly  as  I  can  how  things  over  there  stuck 
me  .  .  .  how  they  struck  my  eyes,  and,  of 
course,  my  ears,  my  taste  buds,  my  stom- 
ach— and  nose — my  mind,  too — sometimes, 
my  heart. 

Since  each  of  us  approachs  every  experi- 
ence through  our  own  personal  door,  our 
either  "half-full"  or  "half-empty"  approach 
to  life  Itself,  what  I  say  may  differ  greatly 
from  what  another  person  on  this  same  tour 
might  report  about  the  very  same  Incident. 
Remember  that,  please,  as  you  read  my 
"notes." 

The  next  most  common  question  has  been : 
"Weren't  you  afraid  to  go?"  Never.  Truly, 
never  once  did  I  have  a  moment's  feeling  of 
fear  about  the  trip.  I  think  the  only  thing 
I  dreaded  was  that  14-hour  flight  from  San 
Francisco  to  Hong  Kong.  That's  a  long  time 
to  be  "confined." 

But,  you  know,  even  that  worked  out  in  a 
helpful  way.  We  left  San  Francisco  at  4:30 
p.m.  on  Wednesday,  May  10,  and  we  flew  for 
14  solid  hours  and  landed  (by  my  watch) 
in  Hong  Kong  (or  Kowloon,  really)  on 
Thursday  morning.  May  U,  at  6:35  a.m. 
Pacific  Daylight  Time. 

But  no,  it  was  actually  9:35  p.m.  Thurs- 
day. We  had  lost  a  day  crossing  the  Interna- 
tional Date  Line.  It  was  a  blessing.  It  af- 
forded us  two  consecutive  nights — a  restless 
one  on  the  plane  and  one  in  a  lovely  bed  In 
the  beautiful  Peninsula  hotel  in  Kowloon. 

We  left  for  the  border  on  Sunday  morning 
at  8:32  on  a  train  from  Kowloon  to  Lo  Wu. 
We  walked  across  the  brdlge  into  (Red) 
China  at  9:55  a.m.,  but  it  wasn't  until  after 
our  passports  were  Inspected  that  we  passed 
through  the  gate  in  the  People's  Republic 
of  China  at  10:16  a.m. 

In  a  large  railway  station  at  the  border, 
we  were  served  tea  after  receiving  a  warm 
washcloth  to  wipe  our  hands  and  faces.  As 
we  then  walked  from  our  waiting  room, 
we  passed  many  small  waiting  room^  in 
which  tea  was  being  served  and  in  which 
linen  covers  were  on  the  tables. 

One  room,  filled  with  soldiers,  had  a  beau- 
tiful embroidered  linen  cloth  on  the  largo 
table.  In  a  railway  station!  We  waited  In  the 
largest  room,  iind  there,  again,  lace  doilies 
on  everything — lace  curtains  blowing  in  the 
breeze  on  the  high  windows,  and  tea  was 
served  to  us  on  coffee  (or  tea?)  tables  in 
front  of  each  couch 

The  cups  were  unusual  in  that  they  were 
larger  than  the  normal  teacup  wo  know — al- 
most mugs — and  yet  they  were  not  heavy 
and  each  had  a  graceful  lid  to  steep  and 
keep  the  tea  hot.  Many  of  us  tried  to  pur- 
chase such  lovely  covered  teacups  to  bring 
some  home  but  couldn't  find  them  anywhere. 

Many  of  us  took  advantage  of  the  rest- 
rooms  in  the  station  as  soon  as  we  arrived. 
In  the  ladies'  room  which  had  modern  fix- 
tures, there  was  a  sign  In  English  on  one 
door — "The  toilet  is  repairing."  (It  was  obvi- 
ous the  toilet  could  only  read  Chinese.) 

Our  first  serious  bout  with  chopsticks  was 
in  the  railroad  station  where  we  were  served 
our  first  truly  Chinese  dinner  at  tables  of 
ten  in  a  large  private  dining  room. 

It's  funny  now  to  remember  how  embar- 
rassed and  foolish  most  of  us  seemed  to  feel 
at  that  flrst  chopsticks  dinner.  They  really 
are  tricky,  you  know,  if  you've  never  used 
them.  But,  before  many  days  passed,  we  were 
picking  up  those  chopsticks  and  using  them 
without  even  thinking  about  it.  Oh,  I  never 
got  good  at  it,  but  you  really  don't  give  It  a 
thought.  If  you  asked  for  western  service, 
of  courm,  they  would  bring  you  a  knife  and 
fork. 

We  left  the  border  for  Canton  at  1  p.m. 

I  haven't  ridden  on  a  train  at  home  in  a 
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long  time,  but  I  know  we  don't  have  lace  dol- 
lies on  the  backs  of  the  seats,  and  lace  cur- 
tains on  the  windows,  any  more.  They  do  in 
China. 

Music  was  piped  Into  our  car  which  had 
two  celling  fans  that  made  it  very  com- 
fortable. During  the  ride  we  were  served  tea — 
there  were  gallons  moP2  of  It  to  come — In 
those  charming  covered  cups. 

We  travelled  through  the  most  beautiful, 
planted  countryside  I've  ever  seen.  One  needs 
to  be  a  real  writer  to  find  the  words  to  de- 
scribe this  southwestern  garden  part  of 
China.  The  rice  was  being  planted.  What  a 
backbreaking  Job  that  must  be ! 

Every  bit  of  flat  land  Is  planted,  and  wher) 
the  ground  Isn't  flat — the  Chinese  make  It  so, 
terracing  it — little  tiny  scraps  of  land 
planted  in  neat  rows.  The  beautiful  flelds 
kept  us  oohlng  and  ahlng  as  each  mile 
brought  new  beauty  and  the  little  lids  on 
our  tea  cups  tinkled  a  little  tune  as  we  slid 
smoothly  through  this  giant  Chinese  garden 
on  our  way  to  Canton. 
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AN  INDEPENDENT  THINKER 


HON.  FORTNEY  H.  (PETE)  STARK 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  23.  1978 

•  Mr.  STARK.  Mr.  Speaker,  how  re- 
freshing it  is  to  hear  from  an  independ- 
ent thinker.  A  person  who  is  not  afraid 
to  speak  his  mind,  who  is  willing  to  take 
positions  which  are  not  always  in  his 
own  personal  best  interest,  who  chal- 
lenges his  peers  to  think,  who  is  the  con- 
verse of  the  "me-firsters."  I  would  like 
to  share  with  Members  of  Congress  a 
letter  I  recently  received  from  such  a 
person.  I  might  not  always  agree  with 
him  but  surely  this  letter  is  worthy  of 
the  attention  of  the  Members : 

Dear  Mr.  Stark:  I  have  Just  received  my 
copy  of  the  National  Treasury  Employees 
Union  Bulletin  urging  me  to  write  to  Con- 
gress and  to  oppose  "Civil  Service  Reform." 

On  the  contrary  I  support  it.  I  doubt  that 
any  employee  really  doing  his  or  her  Job 
needs  to  be  concerned.  Prom  my  own  30 
years  experience  I  would  say  reform  is  badly 
needed.  It  takes  too  long  and  too  much  red 
tape  to  Are  an  incompetent.  No  matter  what 
system  is  devised,  there  will  always  be  a 
certain  amount  of  cronyism. 

They  are  asking  for  full  collective  bargain- 
ing rights  for  Federal  Employees  as  set  forth 
In  H.R.  9094.  I  am  against  It.  The  State 
Legislature  permitted  some  public  service 
employee  groups  modified  bargaining  rights 
several  years  ago.  I  have  been  appalled  at 
their  behavior.  I  have  always  felt  working  in 
the  public  sector  a  privilege,  not  a  right.  You 
hear  public  employee  groups  complaining  at 
times  they  are  being  treated  as  second-class 
citizens.  This  is  verbal  garbage.  In  essence, 
they  want  the  best  of  all  possible  worlds. 
I  am  for  education  but  these  tax  credits  you 
have  passed  is  another  bad  move.  Our  na- 
tional debt  is  a  scandal  and  becoming  worse. 
There  are  far  too  many  In  Congress  using 
laws  as  a  cover  to  promote  their  dogma  and 
religious  self-interest. 

Another  area  of  concern  to  me  Is  the  pub- 
lic pension  systems.  The  City  of  San  Leandro 
takes  one-third  of  the  Revenue  Sharing 
money  It  receives  each  year  to  plug  the  defi- 
cit in  the  city  pension  system.  They  need  to 
Increase  the  employees  contribution  or  re- 
duce the  benefits  to  make  it  fiscally  sound. 
I  feel  the  Federal  Civil  Service  Retirement 
System  should  be  merged  with  Social  Secu- 


rity. The  employee  groups  are  going  to  fight 
every  change.  If  you  give  In  to  them,  we  are 
lost.  What  was  once  a  homogeneous  society 
now  seems  to  be  breaking  up  Into  many 
parts.  Parts  of  the  problem  to  me  Is  the 
failure  to  recognize  one  of  the  worst  of 
human  vices,  greed. 

I  know  you  did  not  agree  with  the  voting 
last  Tuesday.  I  do  feel  the  people  will  sup- 
port all  moves  to  make  us  fiscally  sound. 
It  might  be  advisable  for  the  Congress  to  find 
out  why.  according  to  today's  Gallup  Poll, 
they  are  at  the  bottom  of  the  totem  poll  in 
public  opinion. # 


SECOND  ENSHRINEMENT  OF  NOM- 
INEES IN  THE  GALLERY  OF  DIS- 
TINGUISHED BLACK  NEWSPAPER 
PUBLISHERS  AT  HOWARD  UNI- 
VERSITY  IN  OBSERVANCE  OF  THE 
15 1ST  ANNIVERSARY  OF  FREE- 
DOM'S JOURNAL 


HON.  PARREN  J.  MITCHELL 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  Black  Press  of  America  is 
now  in  Its  151st  year  of  existence.  Since 
Freedom's  Journal,  -he  first  newspaper 
to  be  published  by  men  of  African  de- 
scent in  the  United  States,  appeared  on 
March  16,  1827,  blacks  have  made  excep- 
tionally outstanding  contributions  to  the 
field  of  journalism. 

It  is  my  pleasure  to  share  with  you  and 
my  other  distinguished  colleagues  the 
remarks  of  Mr.  William  O.  Walker, 
editor-publisher  of  the  Cleveland  Call 
and  Post  and  the  acknowledged  "Dean 
of  the  Black  Press  of  America,"  delivered 
March  17,  1978,  to  the  National  News- 
paper Publishers  Association  at  the  Na- 
tional Press  Club,  Washington,  D.C.  The 
occasion  was  that  of  the  second  en- 
shrinement  of  nominees  in  the  gallery 
of  distinguished  black  newspaper  pub- 
lishers at  Howard  University  and  in  ob- 
servance of  the  151st  anniversary  of 
Freedom's  Journal.  The  tribute  to  this 
Nation's  black  press  is  one  of  the  many 
ongoing  public  and  community  services 
generated  by  the  Delta  Phi  Delta  Jour- 
nalists Roundtable,  an  organization  of 
former  officers  and  members  of  Delta  Phi 
Delta  Journalistic  Society  (an  intercol- 
legiate society  of  student  journalists, 
organized  at  Morehouse  College,  Atlanta, 
Ga.,  1937).  The  text  of  Mr.  Walker's 
comments  follow: 

Mr.  Chairman,  distinguished  guests  at 
the  head  table,  members  of  NNPA,  and 
friends  of  the  Black  Press  of  America:  My 
visit  to  Washington  today  Is  a  nostalgic  one 
for  me.  I  have  many  fond  memories  of  my 
publishing  experiences  here,  beginning  in 
1921. 

Perhaps  that  is  why  I  have  selected  the 
topic  of  my  talk : 

"Don't  Order  The  Coffin  Yet — 

The  Corpse  Is  Still  Alive." 

The  Black  press  is  alive  and  crusading  to- 
day, although,  in  theses  151  years,  it  has 
died  a  thousand  times,  but  never  Interred. 
It  is  the  most  durable,  unpredictable  ele- 
ment in  Black  life.  Its  greatest  strength,  is 
In  times  of  crisis.  It  has  been  the  Incubator 
of    Black    writing    talent:     the    spawning 
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ground  for  distinguished  public  careers;  the 
work  horse  of  the  civil  rights  movement; 
and  one  of  the  most  respected  and  de- 
pendable tools  In  our  flight  for  freedom 
and  Justice.  In  our  flight  for  freedom,  the 
Negro  press  Is  always  at  the  point  of  the 
wedge. 

The  North  did  not  outright  embrace  slav- 
ery, but,  with  few  exceptions.  It  denied  the 
Black  man  all  the  essential  Ingredients  of 
human  rights  and  real  freedom. 

John  Franklin  Hope,  noted  Black  his- 
torian. In  his  Jefferson  Lecture  In  the  Hu- 
manities, in  San  Francisco,  1976,  made 
these  observations:  "For  three  centuries  the 
people  of  this  country  have  been  greatly 
absorbed  with  questions  related  in  one  way 
or  another  to  racial  equality.  ...  It  is 
difficult  to  imagine  or  to  assess  what  ex- 
perience of  three  centuries  of  Inequality 
has  done  to  Negro  Americans  .  .  ."  Dr.  Frank- 
lin then  pointed  out  that:  "For  the  entire 
life  of  this  nation  an  effort  has  been  made 
to  divided  equality — to  create  a  social  or- 
der in  which  equality  was  to  be  enjoyed  by 
some  on  the  basis  of  race  and  denied  to 
others  because  they  did  not  belong  to  that 
race;  and  It  has  not  worked." 

Against  this  kind  of  racist  background, 
John  B.  Russwurm  and  other  associates, 
realized  that  the  Negro  had  to  have  a  voice. 
A  cutting  tool.  So,  on  March  16,  1827,  Free- 
dom's Journal  was  born  in  New  York  City. 
From  that  day  on,  the  Black  press  has  been 
the  step-child  of  American  Journalism.  Every 
foot  of  progress  we  have  made  In  these 
151  years,  have  been  over  the  hostility  and 
discouragement  of  our  white  brother  pub- 
lishers no  matter  how  liberal  they  have  pre- 
tended to  be. 

In  his  first  editorial.  Russwurm  said:  "We 
wish  to  plead  OUR  Cause.  Too  long  have 
others  spoken  for  us.  Too  long  has  the  public 
been  deceived  by  misrepresentation  In  things 
which  concern  us  dearly." 

Then,  with  prophetic  wisdom,  he  said: 
"The  civil  rights  of  a  people  being  of  the 
greatest  value.  It  shall  ever  be  our  duty  to 
vindicate  our  brethren  when  oppressed:  and 
to  lay  the  case  before  the  public." 

These  two  great  principles  have  been  the 
foundation  stones  of  the  Black  press  ever 
since. 

It  Is  true,  the  white  public.  luLluding  most 
of  the  white  news  media,  over  the  151  years, 
have  deliberately  tried  at  times  to  Ignore, 
and  at  other  times,  to  destroy  the  Black 
press. 

The  late  Chief  Justice  Charles  Evans 
Hughes  said:  "The  people  cannot  Judge 
wisely  without  being  Informed  .  and  mis- 
information Is  the  public's  worst  enemy." 

Despite  the  efforts  of  the  Black  press  dur- 
ing all  of  these  151  years,  the  white  world 
is  stUI  badly  misinformed  about  us. 

It  seems  as  if  white  America  thinks  that. 
If  they  Ignore  the  Black  press.  It  will  Just 
go  away.  But  here  we  are — 151  years  of 
struggling  against  great  odds. 

Frederick  Douglass.  In  starting  his  news- 
paper In  1849.  said:  "In  my  Judgement,  a 
tolerably  well  conducted  press  In  the  hands 
of  persons  of  the  despised  race,  would,  by 
calling  out  and  making  them  acquainted 
with  their  own  latent  powers;  by  enkindling 
their  hope  of  a  future  and.  developing  their 
moral  force,  prove  a  most  powerful  means 
of  removing  prejudice  and  awakening  an 
Interest  in  them." 

Martin  B.  Delaney.  one  of  the  pioneer 
editors  we  enshrined  last  year,  gave  this 
direction  in  1874  to  the  Black  press:  "I  do 
not  Intend  to  lower  my  standard  of  man- 
hood In  regard  to  the  claims  of  my  race  one 
single  step.  I  do  not  intend  to  recede  from 
the  rights  that  have  been  given  us  by  a  Just 
Congress  one  single  hairbreadth;  but  I  do 
intend  to  demand  the  same  equal  rights 
and  Justice  to  every  citizen,  black  and 
white— and  upon  this  line  I  will  fight  It  out 
If  it  takes  all  winter." 
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At  a  later  year,  further  directions  were 
given  the  Black  press  by  Dean  Kelly  Miller 
of  Howard  University,  who  said:  "The  peo- 
ple who  fall  to  produce  their  own  spokes- 
man can  hardly  convince  the  world  that  they 
feel  a  deep-seated  sense  of  injustice  and 
wrong.  The  man  who  feels  the  wound  must 
utter  the  cry." 

Down  through  the  years  each  succeeding 
generation  of  Black  publishers  have  re- 
echoed the  sainted  words  of  Russwurm:  "We 
wish  to  plead  our  cause.  And.  this  Is  ex- 
actly what  the  Negro  publishers  are  doing 
today.  This  Is  why  every  attempt  to  kill  our 
press,  has  failed.  Each  Black  paper  crushed 
to  the  ground,  sprouted  new  roots  and  arose 
again  and  again,  growing  stronger  with  each 
resurrection." 

Frederick  Douglas  once  said:  "Negro  free- 
dom was  born  In  the  tempest  and  whirlwind 
of  war.  and  has  lived  In  a  storm  of  violence 
and  blood." 

Well,  we  can  say  the  same  of  the  Negro 
press. 

Delaney  said  there  was  "all  kinds  of 
power.  There  was  the  power  in  the  vote, 
power  In  the  muzzle  of  a  gun — and  there 
was  the  power  in  the  printed  word."  In 
America,  we  have  opted  for  the  printed  word. 

This  Is  why  perhaps  Robert  T.  Kerlin.  in 
his  book:  "The  Voice  of  the  Negro."  said: 
"Those  who  would  honestly  seek  to  know 
the  Negro  must  read  his  papers.  It  Is  in  them 
the  Negro  speaks  out  with  freedom  and  sin- 
cerity, with  Justice  to  himself,  for  there  he 
speaks  as  a  Negro  to  Negroes,  and  he  is  aware 
that  the  white  people  do  not  so  much  as 
know  of  the  existence  of  his  papers." 

Thousands  of  budding,  hopeful  and  ad- 
venturesome editors  have  started  Negro 
newspapers  only  to  find  It  a  rocky,  turbulent 
and  costly  venture.  More  than  once  Douglass' 
plant  was  threatened  by  mobs.  For  those  of 
you  who  think  that  all  the  dangers  of  pub- 
lishing a  Negro  newspaper  ended  in  the  pre- 
Clvll  War  era.  let  me  remind  you  that  this 
was  not  so. 

In  North  Carolina,  in  the  city  of  Wilming- 
ton, in  1878,  at  a  meeting  of  "Red  Shirts." 
the  day  after  the  elections,  a  resolution  was 
passed  to  employ  white  labor;  to  banish  the 
Negro  editor  of  The  North  Carolina  Record, 
and  to  destroy  the  Record's  printing  plant. 
More  than  a  dozen  Negroes  were  killed  out 
of  hand  that  very  night  and.  before  the  fury 
had  spent  Itself  the  following  day,  23  Black 
men.  women  and  children  were  shot,  stabbed 
and  beaten  to  death. 

In  1917.  in  Pine  Bluff,  Ark..  Chancellor 
John  E.  Elliott  Issued  an  Injunction  restrain- 
ing John  D.  Young,  Jr..  Negio.  and  any  other 
parties  from  circulating  The  Chicago  De- 
fender In  Pine  Bluff,  or  Jefferson  County.  In 
Athens.  Ga..  in  the  twenties.  John  Lee  Eber- 
hardt.  a  writer  for  The  Philadelphia  Ameri- 
can, was  arrested  on  the  pretext  that  he  was 
connected  with  the  murder  of  a  white 
woman.  He  was  taken  out  of  Jail  by  a  mob 
and  burned  at  the  stake.  It  was  agreed  that 
the  real  reason  was  a  warning  against  selling 
Negro  newspapers.  In  Somervllle.  Tenn..  dur- 
ing the  same  period,  the  white  people  Issued 
an  order  that  no  colored  newspaper  could  be 
circulated  In  the  town.  but.  that  every 
"darky,"  the  petition  read,  must  read  The 
Falcon,  a  local  white  paper  edited  by  a  Con- 
federate veteran. 

There  are  many  instances  of  shipped 
papers  never  delivered,  of  interference  with 
the  selling,  editing  and  publishing  of  Negro 
newspapers  that  I  could  recite.  Daisy  Bates, 
with  her  newspaper  was  the  hero  of  Little 
Rock  despite  all  the  violence  leveled  at  her 
plant  and  home.  SuRlce  It  to  say.  all  persons 
opposd  to  Negro  rights  and  freedom,  are  also 
violently  opposed  to  the  Negro  press. 

Once  glyen  the  opportunity  of  expressing 
themselves  In  print,  Negro  talent  began  to 
emerge  from  the  dark  night  of  oppression. 
Gunnar  Myrdal  said:    ".  .  .  the  Negro  press  is 
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far  more  than  a  mere  expression  of  the  Negro 

protest." 

Yes,  the  Negro  press  offers  our  people  op- 
portunities for  expressing  themselves  in  pub- 
lic print.  The  North  Star  gave  Douglass  an 
opportunity  to  write.  Back  in  1883.  in  the 
little  town  of  Great  Barrington,  Mass.,  a  shy 
Negro  boy  of  15,  who  attended  an  integrated 
school  in  his  community,  wrote  a  news  dis- 
patch to  the  New  York  Globe,  a  Negro  news- 
paper. He  followed  this  up  with  other  dis- 
patches, and  soon  he  was  a  regular  corre- 
spondent for  the  paper.  This  lad  of  15  with 
this  budding  talent,  was  named  Willie  Du- 
bois. He  is  remembered  today  as  the  great 
scholar  W.  E.  B.  DuBois. 

The  names  of  those  who  got  their  first  big 
opportxinlties  In  the  Negro  press,  or,  who 
found  In  the  Negro  press  the  aid  and  protec- 
tion they  needed  for  their  expressions,  would 
be  a  veritable  who's  who  of  Negro  leaders. 
James  Weldon  Johnson.  Claude  McKay, 
Langston  Hughes.  Zora  Neale  Thurston. 
Booker  T.  Washington,  Roy  Wllkins.  A.  Philip 
Randolph,  Adam  Clayton  Powell  are  but  a 
few.  Five  elected  Black  Congressmen  were 
Journalists.  Here  In  Washington,  when  I 
edited  the  Tribune,  Charles  H.  Houston,  the 
noted  lawyer,  who  was  the  father  of  our  civil 
rights  legal  defense,  was  a  columnist  for  me. 

To  our  thoughtless  critics  whose  timidity 
make  them  charge  that  the  Negro  press  is  too 
militant,  let  me  refer  you  to  a  statement 
made  by  one  of  the  race's  greatest  friends. 
Thaddeus  Stevens,  who  once  said:  "It  is  not 
by  trembling  and  trimming  In  compromise 
that  great  nations  are  sustained."  The  same 
applies  to  the  Blacks  in  America. 

Despite  the  great  history  of  the  Negro  press; 
despite  all  the  fights  the  Negro  press  has  un- 
selfishly waged  for  our  freedom;  without  the 
Negro  press,  there  would  be  no  NAACP,  or 
other  militant  Black  organizations.  The  de- 
segregation fight;  the  Integration  fight:  the 
fight  to  get  the  vote  for  Blacks,  all  of  these 
depended  upon  the  Black  press  for  sustaining 
support. 

To  the  so-called  Negro  intelligentsia  who 
finds  all  manner  of  fault  with  Black  news- 
papers; I  direct  this  question:  Where  would 
you  be  If  there  were  no  Negro  newspaper? 
Where  would  our  present  day  crop  of  Black 
Athletes  with  their  fabulous  salaries  be  had 
It  not  been  for  the  Black  press?  To  all  who 
criticize  the  Black  press.  I  ask:  What  substi- 
tute do  you  have  if  we  go  out  of  business? 

We  can  delude  ourselves  with  the  opiates 
of  magazines  that  publish  beautiful  pictures 
and  poUyanna  articles,  but,  the  more  we  seek 
to  fool  ourselves  In  this  manner,  the  more 
difficult  we  are  making  our  fight  for  our  civil 
rights.  The  Negro  press  recognized  this  in 
1827;  the  Negro  press  recognizes  this  now. 

Some  of  the  severest  critics  of  the  Black 
press,  have  been  new  generation  Blacks  em- 
ployed by  the  white  ^edla:  electronic  and 
printed.  Yet,  If  It  were  not  for  the  Black 
press,  very  few.  If  any  of  these  Blacks  would 
have  their  Jobs.  And.  If  the  Black  press  is 
ever  lowered  Into  a  grave,  practically  all  of 
these  Blacks  In  white  media  would  lose  their 
Jobs.  Therefore,  the  survival  of  the  Black 
press  is  their  best  guarantee  for  their  Jobs. 

As  long  as  white  America  keeps  the  Black 
press  lean  and  hungry,  the  Black  press  will 
continue  to  be  militant,  aggressive  and  alive. 
The  greatest  danger  to  our  continued,  mili- 
tant existence  would  be  abundant  prosper- 
ity. 

Earlier  I  mentioned  that  coming  back  to 
Washington  was  nostalgic  for  me.  For  the 
past  month.  I  have  been  reviewing  the  ml- 
crofllm  of  The  Washington  Tribune,  a  news- 
paper I  founded  here  In  May  1921.  In  a  part- 
nership with  the  Murry  Brothers  printing 
Co.,  which  Is  still  in  business  here.  VTe  pub- 
lished a  militant  newspaper  that  blasted 
down  many  racial  barriers  and.  kept  up  a 
running  battle  with  such  bigoted  Congress- 
men as  Senator  Cole  Blease.  Senator  Tom 
Heflln   and   others   of   their   like. 
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a  different  time-slot — Into  an  old  fashioned^ 
modest  time — a  different  attitude  toward 
life. 

But  before  this  visit  with  you  Is  begun, 
I  need  to  make  It  clear  that  I  am  not  a  writer. 
My  efforts  here  will  simply  be  to  tell  you  as 
openly  as  I  can  how  things  over  there  stuck 
me  .  .  .  how  they  struck  my  eyes,  and,  of 
course,  my  ears,  my  taste  buds,  my  stom- 
ach— and  nose — my  mind,  too — sometimes, 
my  heart. 

Since  each  of  us  approachs  every  experi- 
ence through  our  own  personal  door,  our 
either  "half-full"  or  "half-empty"  approach 
to  life  Itself,  what  I  say  may  differ  greatly 
from  what  another  person  on  this  same  tour 
might  report  about  the  very  same  Incident. 
Remember  that,  please,  as  you  read  my 
"notes." 

The  next  most  common  question  has  been : 
"Weren't  you  afraid  to  go?"  Never.  Truly, 
never  once  did  I  have  a  moment's  feeling  of 
fear  about  the  trip.  I  think  the  only  thing 
I  dreaded  was  that  14-hour  flight  from  San 
Francisco  to  Hong  Kong.  That's  a  long  time 
to  be  "confined." 

But,  you  know,  even  that  worked  out  in  a 
helpful  way.  We  left  San  Francisco  at  4:30 
p.m.  on  Wednesday,  May  10,  and  we  flew  for 
14  solid  hours  and  landed  (by  my  watch) 
in  Hong  Kong  (or  Kowloon,  really)  on 
Thursday  morning.  May  U,  at  6:35  a.m. 
Pacific  Daylight  Time. 

But  no,  it  was  actually  9:35  p.m.  Thurs- 
day. We  had  lost  a  day  crossing  the  Interna- 
tional Date  Line.  It  was  a  blessing.  It  af- 
forded us  two  consecutive  nights — a  restless 
one  on  the  plane  and  one  in  a  lovely  bed  In 
the  beautiful  Peninsula  hotel  in  Kowloon. 

We  left  for  the  border  on  Sunday  morning 
at  8:32  on  a  train  from  Kowloon  to  Lo  Wu. 
We  walked  across  the  brdlge  into  (Red) 
China  at  9:55  a.m.,  but  it  wasn't  until  after 
our  passports  were  Inspected  that  we  passed 
through  the  gate  in  the  People's  Republic 
of  China  at  10:16  a.m. 

In  a  large  railway  station  at  the  border, 
we  were  served  tea  after  receiving  a  warm 
washcloth  to  wipe  our  hands  and  faces.  As 
we  then  walked  from  our  waiting  room, 
we  passed  many  small  waiting  room^  in 
which  tea  was  being  served  and  in  which 
linen  covers  were  on  the  tables. 

One  room,  filled  with  soldiers,  had  a  beau- 
tiful embroidered  linen  cloth  on  the  largo 
table.  In  a  railway  station!  We  waited  In  the 
largest  room,  iind  there,  again,  lace  doilies 
on  everything — lace  curtains  blowing  in  the 
breeze  on  the  high  windows,  and  tea  was 
served  to  us  on  coffee  (or  tea?)  tables  in 
front  of  each  couch 

The  cups  were  unusual  in  that  they  were 
larger  than  the  normal  teacup  wo  know — al- 
most mugs — and  yet  they  were  not  heavy 
and  each  had  a  graceful  lid  to  steep  and 
keep  the  tea  hot.  Many  of  us  tried  to  pur- 
chase such  lovely  covered  teacups  to  bring 
some  home  but  couldn't  find  them  anywhere. 

Many  of  us  took  advantage  of  the  rest- 
rooms  in  the  station  as  soon  as  we  arrived. 
In  the  ladies'  room  which  had  modern  fix- 
tures, there  was  a  sign  In  English  on  one 
door — "The  toilet  is  repairing."  (It  was  obvi- 
ous the  toilet  could  only  read  Chinese.) 

Our  first  serious  bout  with  chopsticks  was 
in  the  railroad  station  where  we  were  served 
our  first  truly  Chinese  dinner  at  tables  of 
ten  in  a  large  private  dining  room. 

It's  funny  now  to  remember  how  embar- 
rassed and  foolish  most  of  us  seemed  to  feel 
at  that  flrst  chopsticks  dinner.  They  really 
are  tricky,  you  know,  if  you've  never  used 
them.  But,  before  many  days  passed,  we  were 
picking  up  those  chopsticks  and  using  them 
without  even  thinking  about  it.  Oh,  I  never 
got  good  at  it,  but  you  really  don't  give  It  a 
thought.  If  you  asked  for  western  service, 
of  courm,  they  would  bring  you  a  knife  and 
fork. 

We  left  the  border  for  Canton  at  1  p.m. 

I  haven't  ridden  on  a  train  at  home  in  a 
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long  time,  but  I  know  we  don't  have  lace  dol- 
lies on  the  backs  of  the  seats,  and  lace  cur- 
tains on  the  windows,  any  more.  They  do  in 
China. 

Music  was  piped  Into  our  car  which  had 
two  celling  fans  that  made  it  very  com- 
fortable. During  the  ride  we  were  served  tea — 
there  were  gallons  moP2  of  It  to  come — In 
those  charming  covered  cups. 

We  travelled  through  the  most  beautiful, 
planted  countryside  I've  ever  seen.  One  needs 
to  be  a  real  writer  to  find  the  words  to  de- 
scribe this  southwestern  garden  part  of 
China.  The  rice  was  being  planted.  What  a 
backbreaking  Job  that  must  be ! 

Every  bit  of  flat  land  Is  planted,  and  wher) 
the  ground  Isn't  flat — the  Chinese  make  It  so, 
terracing  it — little  tiny  scraps  of  land 
planted  in  neat  rows.  The  beautiful  flelds 
kept  us  oohlng  and  ahlng  as  each  mile 
brought  new  beauty  and  the  little  lids  on 
our  tea  cups  tinkled  a  little  tune  as  we  slid 
smoothly  through  this  giant  Chinese  garden 
on  our  way  to  Canton. 
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AN  INDEPENDENT  THINKER 


HON.  FORTNEY  H.  (PETE)  STARK 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  June  23.  1978 

•  Mr.  STARK.  Mr.  Speaker,  how  re- 
freshing it  is  to  hear  from  an  independ- 
ent thinker.  A  person  who  is  not  afraid 
to  speak  his  mind,  who  is  willing  to  take 
positions  which  are  not  always  in  his 
own  personal  best  interest,  who  chal- 
lenges his  peers  to  think,  who  is  the  con- 
verse of  the  "me-firsters."  I  would  like 
to  share  with  Members  of  Congress  a 
letter  I  recently  received  from  such  a 
person.  I  might  not  always  agree  with 
him  but  surely  this  letter  is  worthy  of 
the  attention  of  the  Members : 

Dear  Mr.  Stark:  I  have  Just  received  my 
copy  of  the  National  Treasury  Employees 
Union  Bulletin  urging  me  to  write  to  Con- 
gress and  to  oppose  "Civil  Service  Reform." 

On  the  contrary  I  support  it.  I  doubt  that 
any  employee  really  doing  his  or  her  Job 
needs  to  be  concerned.  Prom  my  own  30 
years  experience  I  would  say  reform  is  badly 
needed.  It  takes  too  long  and  too  much  red 
tape  to  Are  an  incompetent.  No  matter  what 
system  is  devised,  there  will  always  be  a 
certain  amount  of  cronyism. 

They  are  asking  for  full  collective  bargain- 
ing rights  for  Federal  Employees  as  set  forth 
In  H.R.  9094.  I  am  against  It.  The  State 
Legislature  permitted  some  public  service 
employee  groups  modified  bargaining  rights 
several  years  ago.  I  have  been  appalled  at 
their  behavior.  I  have  always  felt  working  in 
the  public  sector  a  privilege,  not  a  right.  You 
hear  public  employee  groups  complaining  at 
times  they  are  being  treated  as  second-class 
citizens.  This  is  verbal  garbage.  In  essence, 
they  want  the  best  of  all  possible  worlds. 
I  am  for  education  but  these  tax  credits  you 
have  passed  is  another  bad  move.  Our  na- 
tional debt  is  a  scandal  and  becoming  worse. 
There  are  far  too  many  In  Congress  using 
laws  as  a  cover  to  promote  their  dogma  and 
religious  self-interest. 

Another  area  of  concern  to  me  Is  the  pub- 
lic pension  systems.  The  City  of  San  Leandro 
takes  one-third  of  the  Revenue  Sharing 
money  It  receives  each  year  to  plug  the  defi- 
cit in  the  city  pension  system.  They  need  to 
Increase  the  employees  contribution  or  re- 
duce the  benefits  to  make  it  fiscally  sound. 
I  feel  the  Federal  Civil  Service  Retirement 
System  should  be  merged  with  Social  Secu- 


rity. The  employee  groups  are  going  to  fight 
every  change.  If  you  give  In  to  them,  we  are 
lost.  What  was  once  a  homogeneous  society 
now  seems  to  be  breaking  up  Into  many 
parts.  Parts  of  the  problem  to  me  Is  the 
failure  to  recognize  one  of  the  worst  of 
human  vices,  greed. 

I  know  you  did  not  agree  with  the  voting 
last  Tuesday.  I  do  feel  the  people  will  sup- 
port all  moves  to  make  us  fiscally  sound. 
It  might  be  advisable  for  the  Congress  to  find 
out  why.  according  to  today's  Gallup  Poll, 
they  are  at  the  bottom  of  the  totem  poll  in 
public  opinion. # 


SECOND  ENSHRINEMENT  OF  NOM- 
INEES IN  THE  GALLERY  OF  DIS- 
TINGUISHED BLACK  NEWSPAPER 
PUBLISHERS  AT  HOWARD  UNI- 
VERSITY  IN  OBSERVANCE  OF  THE 
15 1ST  ANNIVERSARY  OF  FREE- 
DOM'S JOURNAL 


HON.  PARREN  J.  MITCHELL 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  Black  Press  of  America  is 
now  in  Its  151st  year  of  existence.  Since 
Freedom's  Journal,  -he  first  newspaper 
to  be  published  by  men  of  African  de- 
scent in  the  United  States,  appeared  on 
March  16,  1827,  blacks  have  made  excep- 
tionally outstanding  contributions  to  the 
field  of  journalism. 

It  is  my  pleasure  to  share  with  you  and 
my  other  distinguished  colleagues  the 
remarks  of  Mr.  William  O.  Walker, 
editor-publisher  of  the  Cleveland  Call 
and  Post  and  the  acknowledged  "Dean 
of  the  Black  Press  of  America,"  delivered 
March  17,  1978,  to  the  National  News- 
paper Publishers  Association  at  the  Na- 
tional Press  Club,  Washington,  D.C.  The 
occasion  was  that  of  the  second  en- 
shrinement  of  nominees  in  the  gallery 
of  distinguished  black  newspaper  pub- 
lishers at  Howard  University  and  in  ob- 
servance of  the  151st  anniversary  of 
Freedom's  Journal.  The  tribute  to  this 
Nation's  black  press  is  one  of  the  many 
ongoing  public  and  community  services 
generated  by  the  Delta  Phi  Delta  Jour- 
nalists Roundtable,  an  organization  of 
former  officers  and  members  of  Delta  Phi 
Delta  Journalistic  Society  (an  intercol- 
legiate society  of  student  journalists, 
organized  at  Morehouse  College,  Atlanta, 
Ga.,  1937).  The  text  of  Mr.  Walker's 
comments  follow: 

Mr.  Chairman,  distinguished  guests  at 
the  head  table,  members  of  NNPA,  and 
friends  of  the  Black  Press  of  America:  My 
visit  to  Washington  today  Is  a  nostalgic  one 
for  me.  I  have  many  fond  memories  of  my 
publishing  experiences  here,  beginning  in 
1921. 

Perhaps  that  is  why  I  have  selected  the 
topic  of  my  talk : 

"Don't  Order  The  Coffin  Yet — 

The  Corpse  Is  Still  Alive." 

The  Black  press  is  alive  and  crusading  to- 
day, although,  in  theses  151  years,  it  has 
died  a  thousand  times,  but  never  Interred. 
It  is  the  most  durable,  unpredictable  ele- 
ment in  Black  life.  Its  greatest  strength,  is 
In  times  of  crisis.  It  has  been  the  Incubator 
of    Black    writing    talent:     the    spawning 
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ground  for  distinguished  public  careers;  the 
work  horse  of  the  civil  rights  movement; 
and  one  of  the  most  respected  and  de- 
pendable tools  In  our  flight  for  freedom 
and  Justice.  In  our  flight  for  freedom,  the 
Negro  press  Is  always  at  the  point  of  the 
wedge. 

The  North  did  not  outright  embrace  slav- 
ery, but,  with  few  exceptions.  It  denied  the 
Black  man  all  the  essential  Ingredients  of 
human  rights  and  real  freedom. 

John  Franklin  Hope,  noted  Black  his- 
torian. In  his  Jefferson  Lecture  In  the  Hu- 
manities, in  San  Francisco,  1976,  made 
these  observations:  "For  three  centuries  the 
people  of  this  country  have  been  greatly 
absorbed  with  questions  related  in  one  way 
or  another  to  racial  equality.  ...  It  is 
difficult  to  imagine  or  to  assess  what  ex- 
perience of  three  centuries  of  Inequality 
has  done  to  Negro  Americans  .  .  ."  Dr.  Frank- 
lin then  pointed  out  that:  "For  the  entire 
life  of  this  nation  an  effort  has  been  made 
to  divided  equality — to  create  a  social  or- 
der in  which  equality  was  to  be  enjoyed  by 
some  on  the  basis  of  race  and  denied  to 
others  because  they  did  not  belong  to  that 
race;  and  It  has  not  worked." 

Against  this  kind  of  racist  background, 
John  B.  Russwurm  and  other  associates, 
realized  that  the  Negro  had  to  have  a  voice. 
A  cutting  tool.  So,  on  March  16,  1827,  Free- 
dom's Journal  was  born  in  New  York  City. 
From  that  day  on,  the  Black  press  has  been 
the  step-child  of  American  Journalism.  Every 
foot  of  progress  we  have  made  In  these 
151  years,  have  been  over  the  hostility  and 
discouragement  of  our  white  brother  pub- 
lishers no  matter  how  liberal  they  have  pre- 
tended to  be. 

In  his  first  editorial.  Russwurm  said:  "We 
wish  to  plead  OUR  Cause.  Too  long  have 
others  spoken  for  us.  Too  long  has  the  public 
been  deceived  by  misrepresentation  In  things 
which  concern  us  dearly." 

Then,  with  prophetic  wisdom,  he  said: 
"The  civil  rights  of  a  people  being  of  the 
greatest  value.  It  shall  ever  be  our  duty  to 
vindicate  our  brethren  when  oppressed:  and 
to  lay  the  case  before  the  public." 

These  two  great  principles  have  been  the 
foundation  stones  of  the  Black  press  ever 
since. 

It  Is  true,  the  white  public.  luLluding  most 
of  the  white  news  media,  over  the  151  years, 
have  deliberately  tried  at  times  to  Ignore, 
and  at  other  times,  to  destroy  the  Black 
press. 

The  late  Chief  Justice  Charles  Evans 
Hughes  said:  "The  people  cannot  Judge 
wisely  without  being  Informed  .  and  mis- 
information Is  the  public's  worst  enemy." 

Despite  the  efforts  of  the  Black  press  dur- 
ing all  of  these  151  years,  the  white  world 
is  stUI  badly  misinformed  about  us. 

It  seems  as  if  white  America  thinks  that. 
If  they  Ignore  the  Black  press.  It  will  Just 
go  away.  But  here  we  are — 151  years  of 
struggling  against  great  odds. 

Frederick  Douglass.  In  starting  his  news- 
paper In  1849.  said:  "In  my  Judgement,  a 
tolerably  well  conducted  press  In  the  hands 
of  persons  of  the  despised  race,  would,  by 
calling  out  and  making  them  acquainted 
with  their  own  latent  powers;  by  enkindling 
their  hope  of  a  future  and.  developing  their 
moral  force,  prove  a  most  powerful  means 
of  removing  prejudice  and  awakening  an 
Interest  in  them." 

Martin  B.  Delaney.  one  of  the  pioneer 
editors  we  enshrined  last  year,  gave  this 
direction  in  1874  to  the  Black  press:  "I  do 
not  Intend  to  lower  my  standard  of  man- 
hood In  regard  to  the  claims  of  my  race  one 
single  step.  I  do  not  intend  to  recede  from 
the  rights  that  have  been  given  us  by  a  Just 
Congress  one  single  hairbreadth;  but  I  do 
intend  to  demand  the  same  equal  rights 
and  Justice  to  every  citizen,  black  and 
white— and  upon  this  line  I  will  fight  It  out 
If  it  takes  all  winter." 
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At  a  later  year,  further  directions  were 
given  the  Black  press  by  Dean  Kelly  Miller 
of  Howard  University,  who  said:  "The  peo- 
ple who  fall  to  produce  their  own  spokes- 
man can  hardly  convince  the  world  that  they 
feel  a  deep-seated  sense  of  injustice  and 
wrong.  The  man  who  feels  the  wound  must 
utter  the  cry." 

Down  through  the  years  each  succeeding 
generation  of  Black  publishers  have  re- 
echoed the  sainted  words  of  Russwurm:  "We 
wish  to  plead  our  cause.  And.  this  Is  ex- 
actly what  the  Negro  publishers  are  doing 
today.  This  Is  why  every  attempt  to  kill  our 
press,  has  failed.  Each  Black  paper  crushed 
to  the  ground,  sprouted  new  roots  and  arose 
again  and  again,  growing  stronger  with  each 
resurrection." 

Frederick  Douglas  once  said:  "Negro  free- 
dom was  born  In  the  tempest  and  whirlwind 
of  war.  and  has  lived  In  a  storm  of  violence 
and  blood." 

Well,  we  can  say  the  same  of  the  Negro 
press. 

Delaney  said  there  was  "all  kinds  of 
power.  There  was  the  power  in  the  vote, 
power  In  the  muzzle  of  a  gun — and  there 
was  the  power  in  the  printed  word."  In 
America,  we  have  opted  for  the  printed  word. 

This  Is  why  perhaps  Robert  T.  Kerlin.  in 
his  book:  "The  Voice  of  the  Negro."  said: 
"Those  who  would  honestly  seek  to  know 
the  Negro  must  read  his  papers.  It  Is  in  them 
the  Negro  speaks  out  with  freedom  and  sin- 
cerity, with  Justice  to  himself,  for  there  he 
speaks  as  a  Negro  to  Negroes,  and  he  is  aware 
that  the  white  people  do  not  so  much  as 
know  of  the  existence  of  his  papers." 

Thousands  of  budding,  hopeful  and  ad- 
venturesome editors  have  started  Negro 
newspapers  only  to  find  It  a  rocky,  turbulent 
and  costly  venture.  More  than  once  Douglass' 
plant  was  threatened  by  mobs.  For  those  of 
you  who  think  that  all  the  dangers  of  pub- 
lishing a  Negro  newspaper  ended  in  the  pre- 
Clvll  War  era.  let  me  remind  you  that  this 
was  not  so. 

In  North  Carolina,  in  the  city  of  Wilming- 
ton, in  1878,  at  a  meeting  of  "Red  Shirts." 
the  day  after  the  elections,  a  resolution  was 
passed  to  employ  white  labor;  to  banish  the 
Negro  editor  of  The  North  Carolina  Record, 
and  to  destroy  the  Record's  printing  plant. 
More  than  a  dozen  Negroes  were  killed  out 
of  hand  that  very  night  and.  before  the  fury 
had  spent  Itself  the  following  day,  23  Black 
men.  women  and  children  were  shot,  stabbed 
and  beaten  to  death. 

In  1917.  in  Pine  Bluff,  Ark..  Chancellor 
John  E.  Elliott  Issued  an  Injunction  restrain- 
ing John  D.  Young,  Jr..  Negio.  and  any  other 
parties  from  circulating  The  Chicago  De- 
fender In  Pine  Bluff,  or  Jefferson  County.  In 
Athens.  Ga..  in  the  twenties.  John  Lee  Eber- 
hardt.  a  writer  for  The  Philadelphia  Ameri- 
can, was  arrested  on  the  pretext  that  he  was 
connected  with  the  murder  of  a  white 
woman.  He  was  taken  out  of  Jail  by  a  mob 
and  burned  at  the  stake.  It  was  agreed  that 
the  real  reason  was  a  warning  against  selling 
Negro  newspapers.  In  Somervllle.  Tenn..  dur- 
ing the  same  period,  the  white  people  Issued 
an  order  that  no  colored  newspaper  could  be 
circulated  In  the  town.  but.  that  every 
"darky,"  the  petition  read,  must  read  The 
Falcon,  a  local  white  paper  edited  by  a  Con- 
federate veteran. 

There  are  many  instances  of  shipped 
papers  never  delivered,  of  interference  with 
the  selling,  editing  and  publishing  of  Negro 
newspapers  that  I  could  recite.  Daisy  Bates, 
with  her  newspaper  was  the  hero  of  Little 
Rock  despite  all  the  violence  leveled  at  her 
plant  and  home.  SuRlce  It  to  say.  all  persons 
opposd  to  Negro  rights  and  freedom,  are  also 
violently  opposed  to  the  Negro  press. 

Once  glyen  the  opportunity  of  expressing 
themselves  In  print,  Negro  talent  began  to 
emerge  from  the  dark  night  of  oppression. 
Gunnar  Myrdal  said:    ".  .  .  the  Negro  press  is 
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far  more  than  a  mere  expression  of  the  Negro 

protest." 

Yes,  the  Negro  press  offers  our  people  op- 
portunities for  expressing  themselves  in  pub- 
lic print.  The  North  Star  gave  Douglass  an 
opportunity  to  write.  Back  in  1883.  in  the 
little  town  of  Great  Barrington,  Mass.,  a  shy 
Negro  boy  of  15,  who  attended  an  integrated 
school  in  his  community,  wrote  a  news  dis- 
patch to  the  New  York  Globe,  a  Negro  news- 
paper. He  followed  this  up  with  other  dis- 
patches, and  soon  he  was  a  regular  corre- 
spondent for  the  paper.  This  lad  of  15  with 
this  budding  talent,  was  named  Willie  Du- 
bois. He  is  remembered  today  as  the  great 
scholar  W.  E.  B.  DuBois. 

The  names  of  those  who  got  their  first  big 
opportxinlties  In  the  Negro  press,  or,  who 
found  In  the  Negro  press  the  aid  and  protec- 
tion they  needed  for  their  expressions,  would 
be  a  veritable  who's  who  of  Negro  leaders. 
James  Weldon  Johnson.  Claude  McKay, 
Langston  Hughes.  Zora  Neale  Thurston. 
Booker  T.  Washington,  Roy  Wllkins.  A.  Philip 
Randolph,  Adam  Clayton  Powell  are  but  a 
few.  Five  elected  Black  Congressmen  were 
Journalists.  Here  In  Washington,  when  I 
edited  the  Tribune,  Charles  H.  Houston,  the 
noted  lawyer,  who  was  the  father  of  our  civil 
rights  legal  defense,  was  a  columnist  for  me. 

To  our  thoughtless  critics  whose  timidity 
make  them  charge  that  the  Negro  press  is  too 
militant,  let  me  refer  you  to  a  statement 
made  by  one  of  the  race's  greatest  friends. 
Thaddeus  Stevens,  who  once  said:  "It  is  not 
by  trembling  and  trimming  In  compromise 
that  great  nations  are  sustained."  The  same 
applies  to  the  Blacks  in  America. 

Despite  the  great  history  of  the  Negro  press; 
despite  all  the  fights  the  Negro  press  has  un- 
selfishly waged  for  our  freedom;  without  the 
Negro  press,  there  would  be  no  NAACP,  or 
other  militant  Black  organizations.  The  de- 
segregation fight;  the  Integration  fight:  the 
fight  to  get  the  vote  for  Blacks,  all  of  these 
depended  upon  the  Black  press  for  sustaining 
support. 

To  the  so-called  Negro  intelligentsia  who 
finds  all  manner  of  fault  with  Black  news- 
papers; I  direct  this  question:  Where  would 
you  be  If  there  were  no  Negro  newspaper? 
Where  would  our  present  day  crop  of  Black 
Athletes  with  their  fabulous  salaries  be  had 
It  not  been  for  the  Black  press?  To  all  who 
criticize  the  Black  press.  I  ask:  What  substi- 
tute do  you  have  if  we  go  out  of  business? 

We  can  delude  ourselves  with  the  opiates 
of  magazines  that  publish  beautiful  pictures 
and  poUyanna  articles,  but,  the  more  we  seek 
to  fool  ourselves  In  this  manner,  the  more 
difficult  we  are  making  our  fight  for  our  civil 
rights.  The  Negro  press  recognized  this  in 
1827;  the  Negro  press  recognizes  this  now. 

Some  of  the  severest  critics  of  the  Black 
press,  have  been  new  generation  Blacks  em- 
ployed by  the  white  ^edla:  electronic  and 
printed.  Yet,  If  It  were  not  for  the  Black 
press,  very  few.  If  any  of  these  Blacks  would 
have  their  Jobs.  And.  If  the  Black  press  is 
ever  lowered  Into  a  grave,  practically  all  of 
these  Blacks  In  white  media  would  lose  their 
Jobs.  Therefore,  the  survival  of  the  Black 
press  is  their  best  guarantee  for  their  Jobs. 

As  long  as  white  America  keeps  the  Black 
press  lean  and  hungry,  the  Black  press  will 
continue  to  be  militant,  aggressive  and  alive. 
The  greatest  danger  to  our  continued,  mili- 
tant existence  would  be  abundant  prosper- 
ity. 

Earlier  I  mentioned  that  coming  back  to 
Washington  was  nostalgic  for  me.  For  the 
past  month.  I  have  been  reviewing  the  ml- 
crofllm  of  The  Washington  Tribune,  a  news- 
paper I  founded  here  In  May  1921.  In  a  part- 
nership with  the  Murry  Brothers  printing 
Co.,  which  Is  still  in  business  here.  VTe  pub- 
lished a  militant  newspaper  that  blasted 
down  many  racial  barriers  and.  kept  up  a 
running  battle  with  such  bigoted  Congress- 
men as  Senator  Cole  Blease.  Senator  Tom 
Heflln   and   others   of   their   like. 
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In  1921,  we  Joined  the  fight  with  the 
Black  druggists  and  broke  up  racial  discrim- 
ination at  the  White  House  Easter  Egg  Roll- 
ing. We  worked  with  three  Black  clergymen 
and  broke  up  the  Jim-crow  service  in  the 
dining  room  at  Union  Station.  We  tought 
every  effort  by  southern  Congressmen  to  seg- 
regate the  itreet  cars  in  Washlncjlon.  We 
fought  the  effort  of  Col.  SherrlU  of  the  Hard- 
ing administration  to  put  segregation  signs 
In  Rock  Creek  Park  and,  his  effort  to  set 
up  separate  bathing  beaches  on  the  Tidal 
Basin.  -< 

I  Interviewed  Clarence  Darrow  right  across 
the  street  In  the  Wlllard  Hotel  when  they 
didn't  want  me  to  ride  up  In  the  passenger 
elevator. 

For  those  of  you  who  now  enjoy  the  liberty 
of  Washington,  let  me  tell  you  that  when 
Oscar  DePriest,  the  first  Black  Congressman 
In  this  century  came  here  to  take  his  seat,  he 
was  the  only  one  In  his  office  who  could  eat 
m  the  dining  rooms  in  1>he  Capital.  The  only 
public  place  his  staff  could  sit  down  and  eat, 
was  over  at  Union  Station  which  In  Sept. 
1925,  our  newspaper  had  helned  desegregate. 
Many  times  when  I  visited  his  office,  I  saw 
some  of  the  top  Negro  leaders  there  eating 
sandwiches  because  they  could  not  eat  In 
any  public  facilities  on  Capitol  Kill. 

In  October  1927,  when  the  Rules  Commit- 
tee of  the  House  was  Investigating  the  Ku 
Klux  man,  one  of  our  reporters,  J.  A.  O. 
LuValle  who  was  very  light,  sat  with  the 
members  of  the  Klan  and  we  published  all 
the  Intimate  sayings  that  went  on  between 
Klan  members  and  Congressmen.  You  would 
be  surprised  at  some  of  them. 

Although  miles  away,  we  led  the  fight 
against  the  segregated  government  hospital 
at  Tuskegee.  In  1922  we  revealed  the  dis- 
crimination of  Negroes  at  the  dedication  of 
the  Lincoln  Memorial.  We  got  a  letter  later 
from  Chief  Justice  Taft  apologizing  for  It. 

The  Washington  Tribune  fought  the  battle 
of  racism  here  because  It  was  the  only  voice 
of  the  Negro  crying  out  In  the  wilderness  of 
bigotry  and  segregation  for  Justice  and 
freedom. 

After  I  Joined  the  Call  &  Post  In  Cleveland, 
I  returned  here  In  1936  for  a  National  Youth 
Administration  meeting  called  by  Mrs.  Mary 
Mcl/eod  Bethune.  Harold  Ickes.  the  supposed 
liberal  Secretary  of  the  Interior,  maintained 
white  only  eating  facilities  In  his  depart- 
ment. We  had  to  meet  in  the  Labor  Depart- 
ment, headed  by  Mrs.  Francis  Perkins  who 
was  the  only  Roosevelt  cabinet  member  to 
have  unsegregated  eating  facilities. 

On  Dec.  7,  1941.  the  day  after  Pearl  Har- 
bour, the  Black  press  met  here  with  Civilian 
Director  William  H.  Hastle  In  the  Navy  build- 
ing then  on  Constitution  Ave.,  to  begin  a 
fight  to  desegregate  our  Armed  forces.  Gen- 
eral George  Marshall.  Secretary  Stlmson, 
Secretary  Knox  and  other  high  government 
officials  met  with  us  that  morning  until 
they  had  to  leave  to  go  to  the  Capitol  for 
the  declaration  of  war  against  Japan. 

Despite  the  war,  the  Black  press  pursued 
Its  fight.  Grudgingly  we  won  one  skirmish 
after  another  until  today,  we  are  near  total 
victory. 

In  1956  NNPA  sponsored  a  Summit  Con- 
ference of  Black  leaders  here  In  Washington. 
It  was  the  largest  gathering  up  to  that  time 
for  the  sole  purpose  of  addressing  Itself  to 
the  problems  of  Black  people  In  America.  It 
was  addressed  by  President  Dwlght  D.  Elsen- 
hower. Tlie  findings  of  that  Summit  meet- 
ing are  still  valuable  blueprinU  for  racial 
unity  and  Intelligent  action.  The  nut-shell 
objective  of  the  conference  possibly  was 
summed  up  In  these  words  from  my  opening 
speech : 

"The  Negro  Is  no  taller  In  America  than 
he  can  reach  in  Mississippi.  Our  freedom 
must  not  be  measured  In  Ohio,  but  In  South 
Carolina.  The  level  of  Justice  Is  not  what  It 
1«  In  Illinois,   but  what  the  gage  shows  In 
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Georgia.  Our  education  must  be  evaluated 
by  Alabama  standards  and  not  those  of 
Pennsylvania." 

Those  who  would  bury  the  Black  press,  are 
ignorant  of  the  Important  part  this  press  has 
played  In  constantly  pricking  the  conscious- 
ness of  America,  reminding  this  nation  that 
equality  Is  not  divlsable  by  race. 

Last  year,  we  enshrined  five  Black,  pioneer- 
ing editors  In  our  Gallery  of  Distinguished 
Black  Newspaper  Publishers  at  Howard 
University. 

Today,  we  will  enshrine  five  more.  Four 
men,  one  woman.  Each  of  these  enroUees 
played  an  Important  part  In  the  foundation 
upon  which  the  present  day  Black  press  is 
constructing  the  super  structure  for  our  fu- 
ture. 

Each  of  these  venerable  publishers  played 
their  part  In  breaking  down  racial  barriers 
so  that  we  have  a  little  larger  degree  of  free- 
dom today  than  they  had. 

It  was  my  privilege  to  know  three  of  these 
distinguished  publishers.  John  C.  Mlthcell. 
Jr..  of  the  Richmond  Planet.  He  was  a  fighter 
all  the  way.  In  1921.  he  led  a  political  revolt 
In  Virginia.  In  September,  he  ran  for  gover- 
nor of  Virginia  with  an  all  Black  ticket  for 
all  top  state  offices. 

John  H.  Murphy,  Sr.,  the  grand  old  man 
of  the  Afro-American  newspapers.  He  put 
together  not  only  a  great  newspaper,  but  a 
great  family.  I  am  sure  that  some  day  an- 
other Murphy  will  follow  him  Into  the  Gal- 
lery of  Distinguished  Black  Publishers. 

Christopher  James  Perry,  of  The  Philadel- 
phia Tribune.  I  first  met  him  at  a  publishers' 
meeting  here  In  Washington  in  the  early 
twenties.  As  a  young  Journalist,  I  treasured 
the  counsel  of  these  great  men.  All  of  these 
enrollees  we  enshrine  today,  deserve  even 
more  than  the  honors  we  do  them.  The  bene- 
fits of  their  contributions  go  beyond  the 
Blacks  they  served,  but  even  to  all  the  people 
of  this  nation. 

In  America,  the  Negro  is  running  like 
hell  Just  to  stand  still.  In  the  New  York 
Times  two  weeks  ago.  they  did  a  feature  story 
on:  "10  Years  After  the  Kerner  Report."  Its 
conclusions  were,  that,  after  ten  years,  "divi- 
sion between  Blacks  and  whites  still  exists." 
That  no  appreciable  progress  has  been 
made  In  eliminating  the  vicious  racism  that 
completely  envelops  this  nation  Is  not  sur- 
prising. 

Dr.  Kelly  Miller  said:  "The  value  of  doc- 
trine does  not  depend  upon  its  Intrepreta- 
tlon  by  the  one  who  first  uttered  it,  but 
rather  upon  the  meaning  which  it  suggests 
and  the  response  which  It  evokes  In  the 
minds  of  those  who  receive  it." 

The  response  of  the  American  people  to 
the  Kerner  report  was  in  the  form  of  "so 
what?" 

This  has  been  true  of  every  document  ever 
Issued  by  this  government  that  In  any  way 
touched  on  human  rights.  And.  this  Includes 
the  Constitution  of  the  United  States. 

President  Madison  said:  "There  are  more 
Instances  of  the  abridgement  of  the  Free- 
dom of  the  people  by  gradual  and  silent  en- 
croachment of  those  In  power  than  by  violent 
and  sudden  usurpation." 

The  Negro  In  America  has  suffered  from 
this  kind  of  encroachment  upon  his  freedom 
since  the  English  established  human  slaverv 
In  Virginia. 

During  all  of  his  years  In  this  country 
the  Negro  has  bitterly  fought  thes"  en- 
croachments but  with  little  success.  As  fast 
as  we  make  progress  in  one  sector,  we  lose 
ground  In  another.  And,  then  It  ..akes  us 
years  of  fighting  Just  to  gain  back  the 
ground  we  lost. 

As  an  example:  Prom  1870  to  1900.  we 
elected  to  the  United  States  Congress.  22 
Blacks.  Prom  1900  to  1928,  we  had  no  Black 
elected  Congressmen.  Prom  1928  to  1978,  we 
have  elected  23  Black  Congressmen. 

It  then  has  taken  us  fifty  years  (1928- 
1978)  to  regain  the  progress  we  made  In  the 
thirty  years  of  the  Reconstruction  period. 
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We  migrated  North  to  escape  separate 
schools  and  ghetto  housing,  only  to  now 
find  ourselves  fighting  both  of  these  In  the 
North. 

Congressman  Adam  Clayton  Powell  bit- 
terly cried  out  against  these  conditions  when 
he  said:  "The  Black  man's  soul  Is  trying  to 
burst  Its  prison  of  second-class  citizenship 
while  the  fires  of  segregation  burn  our  hopes 
for  a  better  tomorrow." 

In  1953,  Frederick  Douglass.  In  a  speech  In 
Rochester,  said:  "We  would  not  lay  our  bur- 
dens upon  the  other  men's  shoulders;  but 
we  do  ask  in  the  name  of  all  that  Is  Just  and 
magnanimous  among  men,  to  be  freed  from 
all  the  unnatural  burdens  and  Impediments 
with  which  American  customs  and  American 
legislation  have  hindered  our  progress  and 
Improvements.  .  .  .  We  ask  that  the  doors  of 
the  school  house,  the  workshop,  the  church, 
the  college,  shall  be  thrown  open  as  freely 
to  our  children  as  to  the  children  of  other 
members  of  the  community." 

So  you  see  today,  we  are  still  fighting 
against  tbe  same  kind  of  conditions  that 
existed  125  years  ago. 

Joseph  Ross.  In  a  speech  said:  "The  true 
struggle  which  Is  occurlng  In  America  is  not 
between  the  white  man  and  the  Negro,  but 
between  the  white  man  and  his  own  con- 
science." 

These  are  the  battles  In  this  nation  that 
the  Negro  press  Is  fighting.  They  are  the 
battles  all  Negroes  In  America  must  fight. 
If  the  Negro  press  has  become  the  voice  of 
the  Negro,  it  is  because  It  Is  the  only  clear 
warning  our  ship  of  fate  can  hear  through 
the  thick  fog  of  uncertainty  and  racism  that 
shrouds  our  quest  for  freedom. 

Robert  S.  Abbott,  founder  of  The  Chicago 
Defender,  once  said:  "A  good  newspaper  is 
one  of  the  best  Instruments  of  service  and 
some  of  the  strongest  weapons  ever  to  be 
used  In  defense  of  a  race  which  Is  deprived 
of  its  citizenship." 

Freedom  for  minorities  and  subjugated 
people  always  comes  high.  If  the  Negro 
thinks  he  can  purchase  his  freedom  from 
segregation  and  poverty  In  America  at  a 
bargain,  cut-rate  price,  he  Is  going  to  be 
sadly  mistaken. 

The  Negro  press  wants  to  and,  will  lead 
the  way  to  freedom,  but,  we  can  only  do  this 
if  we  have  followers  and,  are  backed  up  by 
the  unity  and  cooperation  of  all  Negroes 
and.  by  all  the  liberty  loving  people  of  the 
United  States. 

No.  don't  order  the  coffin  yet.  We  still  have 
unfinished  business  to  complete.  This  we  will 
do  whatever  the  odds  or  obstacles.  Through 
our  years  of  travail  and  struggle,  we  have 
been  hurt  enough  to  cry.  the  question  now  Is, 
are  we  mad  enough  to  fight. 

With  these  words  of  Frederick  Douglass 
ringing  In  our  ears:  "Power  concedes  noth- 
ing without  a  struggle.  It  never  has  and 
never  will."  We  say  this  prayer,  published 
In  a  Black  paper  In  Boston: 
The  Prayer  Or  The  Race  That  Ood  Made 
Black 
(By  Lucius  Watklns) 

We  would   be   peaceful.  Father — but   when 

we  must, 
Help   us  to   thunder  hard   the   blow   that's 

Just! 
We  would  be  prayerful:  Lord,  when  we  have 

prayed 
Let  us  arise  courageous,  unafraid! 
We  would  be  manly — proving  well  our  worth. 
Then  would  not  cringe  to  any  God  on  Earth! 
We  would  be  loving  and  forgiving,  thus 
To  love  our  neighbor  as  thou  lovest  us. 
We  would  be  faithful,  loyal  to  the  Right. 
Ne'er  doubting  that  the  day  will  follow  Night. 
We  would  be  all  Thou  hast  meant  for  man. 
Up  through  the  ages,  since  the  world  began. 
God:   .save   us   in   thy  Heaven,   where  all  U 

well— 
We   come  slow— struggling   up   the  hills  of 

Hell.* 
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HON.  HARLEY  0.  STAGGERS 

OF    WEST   VmCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  23,  1978 

•  Mr.  STAGGERS.  Mr.  Speaker,  after 
several  days'  discussions  between  repre- 
sentatives of  the  Committees  on  Interior 
and  Insular  Affairs,  Science,  and  Tech- 
nology, and  Interstate  and  Foreign  Com- 
merce, we  believe  that  we  have  reached 
agreement  on  those  provisions  of  H.R. 
11392  and  H.R.  12163— the  Department 
of  Energy  civilian  authorization  bills — 
where  there  were  overlapping  jurisdic- 
tional and  substantive  issues.  The  results 
of  these  discussions,  which  included  rep- 
resentatives of  the  minority,  are  reflected 
in  two  committee  prints.  I  will  include 
one  related  to  H.R.  11392  in  today's 
Record. 

I  want  also  to  stress  that  the  commit- 
tee print  on  H.R.  11392  includes  changes 
requested  by  the  chairman  of  the  Armed 
Services  Committees  in  a  letter  to  Chair- 
men Staggers  and  Udall.  It  is  my  under- 
standing that  we  have  met  all  of  that 
committee's  objections  and  that  Chair- 
man Price  has  no  objection  to  the  bill, 
as  amended.  Additionally,  it  includes  two 
technical  changes  suggested  by  the  staff 
of  the  Budget  Committee, 

The  other  committee  chairman  and  I, 
with  the  support  of  our  minority,  plan  to 
request  a  rule  making  in  order  con- 
sideration of  these  committee  prints  as 
original  text  and  we  expect  to  print  suffi- 
cient numbers  to  allow  Members  to  offer 
amendments.  We  believe  that  these 
agreements  are  reasonable  and  will  fa- 
cilitate the  work  of  the  House  in  con- 
sidering these  bills.  I  want  to  stress  that, 
in  large  part,  these  agreements  are 
aimed  at,  first,  eliminating  duplicative 
provisions  in  the  bills  and  placing  them 
in  one  or  the  other  two  bills,  second,  pro- 
viding a  clear  delineation  of  the  purposes 
for  which  the  funds  are  authorized,  and 
third,  transferring  some  provisions  with- 
in and  between  the  two  bills.  In  only 
a  few  cases  were  compromises  in  dollar 
amounts  reported  by  the  committees  re- 
quired to  be  changed  in  order  to  reach 
agreements. 

Mr.  Speaker,  I  want  to  commend  my 
colleagues  on  both  sides  of  the  aisle 
from  these  committees  and  subcom- 
mittees, and  their  staffs,  for  their  efforts 
In  working  out  these  disputed  mat- 
ters. I  particularly  commend  Chairmen 
Teague  and  Udall.  and  our  subcommit- 
tee chairman  and  ranking  minority 
member.  Congressmen  Dincell  and 
Brown  of  Ohio.  None  of  the  committee 
obtained  all  that  they  wanted,  but  I 
believe  we  have  developed  better  bills  in 
each  case  while  recognizing  that  the 
committees  have  very  broad  oversight 
jurisdiction  over  these  disputed  matters 
and,  where  appropriate,  are  expected  to 
exercise  vigorous  review.  At  the  same 
time,  I  want  to  stress  that,  in  my  judg- 
ment, the  primary  cause  of  this  dispute 
was  the  mission-oriented  budget  con- 
tained in  the  DOE  bill  submitted  by  the 
the    Department    of    Energy    to    Con- 
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gress  early  this  year.  I  hope  that  the  De- 
partment of  Energy  and  the  Office  of 
Management  and  Budget  have  gotten  the 
message  from  the  various  authorization 
and  appropriation  committees  regarding 
this  budget  and  the  inadequate  explana- 
tion of  it  and  will  not  repeat  this  per- 
formance for  fiscal  year  1980. 

In  order  to  assist  Members  in  under- 
standing the  committee  print,  I  will  try 
to  provide  a  brief  explanation  of  the 
changes  from  H.R.  11392,  as  reported. 

TFTLE    I   OF   H.R.    11392 

The  agreement  transfers  $9  million 
for  solar  commercialization  from  title  I 
to  title  VII  of  the  bill. 

The  policy  and  management  author- 
ization for  the  Assistant  Secretary  for 
Environment  is  transferred  from  title  I 
to  title  VII.  At  the  same  time,  the  agree- 
ment reduces  the  amount  set  forth  for 
overview  and  assessment  from  $3  million 
to  about  $1.5  million  and  transfers  it  to 
title  VII.  That  sum.  together  with  about 
$5.5  million  from  the  oveniew  and  as- 
sessment item  in  title  III  of  H.R.  12163. 
will  provide  $7  million  for  Department  of 
Energy  environmental  policy  and  anal- 
ysis under  NEPA.  including  the  environ- 
mental aspects  of  regulatory  programs 
administered  by  the  Department  of  En- 
ergy, other  than  FERC. 

Added  to  title  I  is  $330,000  for  indus- 
trial cogeneration  that  had  been  in- 
cluded in  H.R.  12163. 

There  is  also  reduction  in  fimds  for 
policy  and  management  for  the  Assist- 
ant Secretary  for  Conservation  and  Solar 
Application. 

There  are  no  other  changes  in  title  I 
of  H.R.  11392. 

TrrLES  II  and  hi  of  h.r.   11392 

There  are  no  substantive  changes  in 
these  titles. 

TITLE  IV  ^ 

The  $10  million  authorized  for  con- 
struction, operation,  and  equipment  for 
loss-of-fiuid  test  facility  functions  is  to 
remain  in  this  title  and  to  be  adminis- 
tered by  the  Assistant  Secretary  for  the 
Environment.  That  same  item  is  deleted 
from  H.R.  12163. 

The  decontamination  and  decommis- 
sioning provisions  of  the  bill  are  as 
follows : 

Title   III   of   H.R.    12163— $14,990,000. 

Title  IV  of  H.R.  12163— $8,710,000. 

Title  IV  of  H.R.   11392— $3,000,000. 

The  last  item  is  subject  to  enactment 
of  pending  mill  tailings  legislation.  All 
duplication  of  these  fimds  is  eliminated. 

The  funds  for  lightwater  reactor  tech- 
nology are  retained  in  title  II  of  H.R. 
12163  with  the  provision  that  at  least 
$4  million  of  this  sum  will  be  available 
for  safety  enhancement  and  deleted  from 
H.R.  11392. 

Funds  for  nuclear  energy  assessments 
are  also  retained  in  title  II  of  H.R.  12163 
as  part  of  the  advanced  reactor  concepts 
and  deleted  from  H.R.  11392. 

The  policy  and  management  author- 
izations for  the  Assistant  Secretary  for 
Energy  Technology  and  for  the  Assistant 
Secretary  for  Resource  Applications  are 
transferred  to  title  IV  of  H.R.  12163  and 
title  VII  of  H.R.  11392,  respectively. 

The  amounts  authorized  for  uranium 
enrichment  functions,   other  than  the 
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U-235  process  development,  are  trans- 
ferred to  title  Vn  of  H.R.  11392  and  de- 
leted from  HM.  12163.  This  includes 
$324.5  million  in  construction  funds,  in- 
cluding funds  for  Portsmouth.  The  U-235 
process  and  the  remaining  construction 
funds  are  retained  in  title  IV  of  HJR. 
12163  and  are  deleted  from  H.R.  11392. 
There  are  no  other  substantive  changes 
in  title  IV. 

TITLE   V   OF   H.R.    11392 

This  title  is  changed  to  make  it  clear 
that  the  report  required  will  come  to  the 
Speaker  and  the  President  of  the  Senate 
for  distribution  to  the  appropriate 
committees. 

title  VI  OF  H.B.   11392 

There  is  no  change. 

title  vn 

The  study  added  by  the  Interior  Com- 
mittee to  this  title  is  deleted,  since  it  has 
been  covered  in  title  V. 

The  funds  for  the  extension  service  are 
increased  from  $15  million  to  $25  million 
and  the  $35  million  authorized  in  H.R. 
12163  is  deleted  from  that  bill. 

All  policy  and  management  funds  for 
the  Assistant  Secretary  for  Resource 
.Application  appear  in  H.R.  11392.  All 
such  funds  for  the  Assistant  Secretary 
for  Energy  Technology  appear  in  title  IV 
of  H.R.  12163,  except  for  $1  million  for 
interagency  policy  review  of  nuclear 
waste  management. 

The  small  grants  for  appropriate  tech- 
nology funds  of  $10  raiUion  are  in  H.R. 
12163  and  deleted  from  H.R.  11392. 

The  authorization  for  solar  heating 
and  cooling  commercial  demonstration, 
residential  and  commercial  conservation, 
and  cogeneration  are  deleted  from  H.R. 
11392,  but  have  been  retained  in  H.R. 
12163.  Funds  for  solar  information  and 
solar  demonstration  support  functions 
remain  in  H.R.  11392  and  have  been 
deleted  from  H.R.  12163. 

The  authorization  for  commercializa- 
tion of  existing  high-efficiency  energy 
conversion  functions  remains  in  H.R. 
12163  and  is  deleted  from  H.R.  11392. 

Foreign  currency  funds  in  the  amount 
of  $2  million  will  appear  in  H.R.  12163. 

There  are  some  revisions  in  funds  for 
the  Offices  of  Administration  and  Con- 
troller, and  the  field  offices,  as  suggested 
by  the  Armed  Services  Committee.  Those 
funds,  plus  the  Office  of  Defense  pro- 
grams safeguards  funds,  are  included  in 
the  Department  of  Energy  authorization 
bill— military. 

Title  vn  of  H.R.  11392  retains  $6  mil- 
lion for  small  hydroelectric  projects  at 
existing  dams,  but  makes  it  clear  that 
such  funds  are  for  grants  for  non-R.  &  D. 
purposes.  This  amount  is  deleted  from 
title  IV  of  H.R.  12163.  "ntle  I  of  H.R. 
12163  retains  $6  million  for  hydroelectric 
power  R.  &  D. 

title  Vin  OF  H.R.   11392 

There  are  only  minor  technical 
changes  in  section  803  <  a  • . 

Mr.  Speaker,  I  also  want  to  stress  that 
there  are  provisions  in  both  bills  that 
were  not  amended  by  any  of  the  commit- 
tees, such  as  titles  VIII  of  H.R.  11392  and 
title  V  of  H.R.  12163,  which  are  merely 
restated  in  this  print  without  any  en- 
dorsement by  any  of  us.  However,  as  to 
the  matters  which  I  have  just  discussed. 
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In  1921,  we  Joined  the  fight  with  the 
Black  druggists  and  broke  up  racial  discrim- 
ination at  the  White  House  Easter  Egg  Roll- 
ing. We  worked  with  three  Black  clergymen 
and  broke  up  the  Jim-crow  service  in  the 
dining  room  at  Union  Station.  We  tought 
every  effort  by  southern  Congressmen  to  seg- 
regate the  itreet  cars  in  Washlncjlon.  We 
fought  the  effort  of  Col.  SherrlU  of  the  Hard- 
ing administration  to  put  segregation  signs 
In  Rock  Creek  Park  and,  his  effort  to  set 
up  separate  bathing  beaches  on  the  Tidal 
Basin.  -< 

I  Interviewed  Clarence  Darrow  right  across 
the  street  In  the  Wlllard  Hotel  when  they 
didn't  want  me  to  ride  up  In  the  passenger 
elevator. 

For  those  of  you  who  now  enjoy  the  liberty 
of  Washington,  let  me  tell  you  that  when 
Oscar  DePriest,  the  first  Black  Congressman 
In  this  century  came  here  to  take  his  seat,  he 
was  the  only  one  In  his  office  who  could  eat 
m  the  dining  rooms  in  1>he  Capital.  The  only 
public  place  his  staff  could  sit  down  and  eat, 
was  over  at  Union  Station  which  In  Sept. 
1925,  our  newspaper  had  helned  desegregate. 
Many  times  when  I  visited  his  office,  I  saw 
some  of  the  top  Negro  leaders  there  eating 
sandwiches  because  they  could  not  eat  In 
any  public  facilities  on  Capitol  Kill. 

In  October  1927,  when  the  Rules  Commit- 
tee of  the  House  was  Investigating  the  Ku 
Klux  man,  one  of  our  reporters,  J.  A.  O. 
LuValle  who  was  very  light,  sat  with  the 
members  of  the  Klan  and  we  published  all 
the  Intimate  sayings  that  went  on  between 
Klan  members  and  Congressmen.  You  would 
be  surprised  at  some  of  them. 

Although  miles  away,  we  led  the  fight 
against  the  segregated  government  hospital 
at  Tuskegee.  In  1922  we  revealed  the  dis- 
crimination of  Negroes  at  the  dedication  of 
the  Lincoln  Memorial.  We  got  a  letter  later 
from  Chief  Justice  Taft  apologizing  for  It. 

The  Washington  Tribune  fought  the  battle 
of  racism  here  because  It  was  the  only  voice 
of  the  Negro  crying  out  In  the  wilderness  of 
bigotry  and  segregation  for  Justice  and 
freedom. 

After  I  Joined  the  Call  &  Post  In  Cleveland, 
I  returned  here  In  1936  for  a  National  Youth 
Administration  meeting  called  by  Mrs.  Mary 
Mcl/eod  Bethune.  Harold  Ickes.  the  supposed 
liberal  Secretary  of  the  Interior,  maintained 
white  only  eating  facilities  In  his  depart- 
ment. We  had  to  meet  in  the  Labor  Depart- 
ment, headed  by  Mrs.  Francis  Perkins  who 
was  the  only  Roosevelt  cabinet  member  to 
have  unsegregated  eating  facilities. 

On  Dec.  7,  1941.  the  day  after  Pearl  Har- 
bour, the  Black  press  met  here  with  Civilian 
Director  William  H.  Hastle  In  the  Navy  build- 
ing then  on  Constitution  Ave.,  to  begin  a 
fight  to  desegregate  our  Armed  forces.  Gen- 
eral George  Marshall.  Secretary  Stlmson, 
Secretary  Knox  and  other  high  government 
officials  met  with  us  that  morning  until 
they  had  to  leave  to  go  to  the  Capitol  for 
the  declaration  of  war  against  Japan. 

Despite  the  war,  the  Black  press  pursued 
Its  fight.  Grudgingly  we  won  one  skirmish 
after  another  until  today,  we  are  near  total 
victory. 

In  1956  NNPA  sponsored  a  Summit  Con- 
ference of  Black  leaders  here  In  Washington. 
It  was  the  largest  gathering  up  to  that  time 
for  the  sole  purpose  of  addressing  Itself  to 
the  problems  of  Black  people  In  America.  It 
was  addressed  by  President  Dwlght  D.  Elsen- 
hower. Tlie  findings  of  that  Summit  meet- 
ing are  still  valuable  blueprinU  for  racial 
unity  and  Intelligent  action.  The  nut-shell 
objective  of  the  conference  possibly  was 
summed  up  In  these  words  from  my  opening 
speech : 

"The  Negro  Is  no  taller  In  America  than 
he  can  reach  in  Mississippi.  Our  freedom 
must  not  be  measured  In  Ohio,  but  In  South 
Carolina.  The  level  of  Justice  Is  not  what  It 
1«  In  Illinois,   but  what  the  gage  shows  In 
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Georgia.  Our  education  must  be  evaluated 
by  Alabama  standards  and  not  those  of 
Pennsylvania." 

Those  who  would  bury  the  Black  press,  are 
ignorant  of  the  Important  part  this  press  has 
played  In  constantly  pricking  the  conscious- 
ness of  America,  reminding  this  nation  that 
equality  Is  not  divlsable  by  race. 

Last  year,  we  enshrined  five  Black,  pioneer- 
ing editors  In  our  Gallery  of  Distinguished 
Black  Newspaper  Publishers  at  Howard 
University. 

Today,  we  will  enshrine  five  more.  Four 
men,  one  woman.  Each  of  these  enroUees 
played  an  Important  part  In  the  foundation 
upon  which  the  present  day  Black  press  is 
constructing  the  super  structure  for  our  fu- 
ture. 

Each  of  these  venerable  publishers  played 
their  part  In  breaking  down  racial  barriers 
so  that  we  have  a  little  larger  degree  of  free- 
dom today  than  they  had. 

It  was  my  privilege  to  know  three  of  these 
distinguished  publishers.  John  C.  Mlthcell. 
Jr..  of  the  Richmond  Planet.  He  was  a  fighter 
all  the  way.  In  1921.  he  led  a  political  revolt 
In  Virginia.  In  September,  he  ran  for  gover- 
nor of  Virginia  with  an  all  Black  ticket  for 
all  top  state  offices. 

John  H.  Murphy,  Sr.,  the  grand  old  man 
of  the  Afro-American  newspapers.  He  put 
together  not  only  a  great  newspaper,  but  a 
great  family.  I  am  sure  that  some  day  an- 
other Murphy  will  follow  him  Into  the  Gal- 
lery of  Distinguished  Black  Publishers. 

Christopher  James  Perry,  of  The  Philadel- 
phia Tribune.  I  first  met  him  at  a  publishers' 
meeting  here  In  Washington  in  the  early 
twenties.  As  a  young  Journalist,  I  treasured 
the  counsel  of  these  great  men.  All  of  these 
enrollees  we  enshrine  today,  deserve  even 
more  than  the  honors  we  do  them.  The  bene- 
fits of  their  contributions  go  beyond  the 
Blacks  they  served,  but  even  to  all  the  people 
of  this  nation. 

In  America,  the  Negro  is  running  like 
hell  Just  to  stand  still.  In  the  New  York 
Times  two  weeks  ago.  they  did  a  feature  story 
on:  "10  Years  After  the  Kerner  Report."  Its 
conclusions  were,  that,  after  ten  years,  "divi- 
sion between  Blacks  and  whites  still  exists." 
That  no  appreciable  progress  has  been 
made  In  eliminating  the  vicious  racism  that 
completely  envelops  this  nation  Is  not  sur- 
prising. 

Dr.  Kelly  Miller  said:  "The  value  of  doc- 
trine does  not  depend  upon  its  Intrepreta- 
tlon  by  the  one  who  first  uttered  it,  but 
rather  upon  the  meaning  which  it  suggests 
and  the  response  which  It  evokes  In  the 
minds  of  those  who  receive  it." 

The  response  of  the  American  people  to 
the  Kerner  report  was  in  the  form  of  "so 
what?" 

This  has  been  true  of  every  document  ever 
Issued  by  this  government  that  In  any  way 
touched  on  human  rights.  And.  this  Includes 
the  Constitution  of  the  United  States. 

President  Madison  said:  "There  are  more 
Instances  of  the  abridgement  of  the  Free- 
dom of  the  people  by  gradual  and  silent  en- 
croachment of  those  In  power  than  by  violent 
and  sudden  usurpation." 

The  Negro  In  America  has  suffered  from 
this  kind  of  encroachment  upon  his  freedom 
since  the  English  established  human  slaverv 
In  Virginia. 

During  all  of  his  years  In  this  country 
the  Negro  has  bitterly  fought  thes"  en- 
croachments but  with  little  success.  As  fast 
as  we  make  progress  in  one  sector,  we  lose 
ground  In  another.  And,  then  It  ..akes  us 
years  of  fighting  Just  to  gain  back  the 
ground  we  lost. 

As  an  example:  Prom  1870  to  1900.  we 
elected  to  the  United  States  Congress.  22 
Blacks.  Prom  1900  to  1928,  we  had  no  Black 
elected  Congressmen.  Prom  1928  to  1978,  we 
have  elected  23  Black  Congressmen. 

It  then  has  taken  us  fifty  years  (1928- 
1978)  to  regain  the  progress  we  made  In  the 
thirty  years  of  the  Reconstruction  period. 
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We  migrated  North  to  escape  separate 
schools  and  ghetto  housing,  only  to  now 
find  ourselves  fighting  both  of  these  In  the 
North. 

Congressman  Adam  Clayton  Powell  bit- 
terly cried  out  against  these  conditions  when 
he  said:  "The  Black  man's  soul  Is  trying  to 
burst  Its  prison  of  second-class  citizenship 
while  the  fires  of  segregation  burn  our  hopes 
for  a  better  tomorrow." 

In  1953,  Frederick  Douglass.  In  a  speech  In 
Rochester,  said:  "We  would  not  lay  our  bur- 
dens upon  the  other  men's  shoulders;  but 
we  do  ask  in  the  name  of  all  that  Is  Just  and 
magnanimous  among  men,  to  be  freed  from 
all  the  unnatural  burdens  and  Impediments 
with  which  American  customs  and  American 
legislation  have  hindered  our  progress  and 
Improvements.  .  .  .  We  ask  that  the  doors  of 
the  school  house,  the  workshop,  the  church, 
the  college,  shall  be  thrown  open  as  freely 
to  our  children  as  to  the  children  of  other 
members  of  the  community." 

So  you  see  today,  we  are  still  fighting 
against  tbe  same  kind  of  conditions  that 
existed  125  years  ago. 

Joseph  Ross.  In  a  speech  said:  "The  true 
struggle  which  Is  occurlng  In  America  is  not 
between  the  white  man  and  the  Negro,  but 
between  the  white  man  and  his  own  con- 
science." 

These  are  the  battles  In  this  nation  that 
the  Negro  press  Is  fighting.  They  are  the 
battles  all  Negroes  In  America  must  fight. 
If  the  Negro  press  has  become  the  voice  of 
the  Negro,  it  is  because  It  Is  the  only  clear 
warning  our  ship  of  fate  can  hear  through 
the  thick  fog  of  uncertainty  and  racism  that 
shrouds  our  quest  for  freedom. 

Robert  S.  Abbott,  founder  of  The  Chicago 
Defender,  once  said:  "A  good  newspaper  is 
one  of  the  best  Instruments  of  service  and 
some  of  the  strongest  weapons  ever  to  be 
used  In  defense  of  a  race  which  Is  deprived 
of  its  citizenship." 

Freedom  for  minorities  and  subjugated 
people  always  comes  high.  If  the  Negro 
thinks  he  can  purchase  his  freedom  from 
segregation  and  poverty  In  America  at  a 
bargain,  cut-rate  price,  he  Is  going  to  be 
sadly  mistaken. 

The  Negro  press  wants  to  and,  will  lead 
the  way  to  freedom,  but,  we  can  only  do  this 
if  we  have  followers  and,  are  backed  up  by 
the  unity  and  cooperation  of  all  Negroes 
and.  by  all  the  liberty  loving  people  of  the 
United  States. 

No.  don't  order  the  coffin  yet.  We  still  have 
unfinished  business  to  complete.  This  we  will 
do  whatever  the  odds  or  obstacles.  Through 
our  years  of  travail  and  struggle,  we  have 
been  hurt  enough  to  cry.  the  question  now  Is, 
are  we  mad  enough  to  fight. 

With  these  words  of  Frederick  Douglass 
ringing  In  our  ears:  "Power  concedes  noth- 
ing without  a  struggle.  It  never  has  and 
never  will."  We  say  this  prayer,  published 
In  a  Black  paper  In  Boston: 
The  Prayer  Or  The  Race  That  Ood  Made 
Black 
(By  Lucius  Watklns) 

We  would   be   peaceful.  Father — but   when 

we  must, 
Help   us  to   thunder  hard   the   blow   that's 

Just! 
We  would  be  prayerful:  Lord,  when  we  have 

prayed 
Let  us  arise  courageous,  unafraid! 
We  would  be  manly — proving  well  our  worth. 
Then  would  not  cringe  to  any  God  on  Earth! 
We  would  be  loving  and  forgiving,  thus 
To  love  our  neighbor  as  thou  lovest  us. 
We  would  be  faithful,  loyal  to  the  Right. 
Ne'er  doubting  that  the  day  will  follow  Night. 
We  would  be  all  Thou  hast  meant  for  man. 
Up  through  the  ages,  since  the  world  began. 
God:   .save   us   in   thy  Heaven,   where  all  U 

well— 
We   come  slow— struggling   up   the  hills  of 

Hell.* 
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JOINT  AGREEMENT  OF  DEPART- 
MENT OP  ENERGY  AUTHORIZA- 
TION   (H.R.   11392) 


HON.  HARLEY  0.  STAGGERS 

OF    WEST   VmCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  June  23,  1978 

•  Mr.  STAGGERS.  Mr.  Speaker,  after 
several  days'  discussions  between  repre- 
sentatives of  the  Committees  on  Interior 
and  Insular  Affairs,  Science,  and  Tech- 
nology, and  Interstate  and  Foreign  Com- 
merce, we  believe  that  we  have  reached 
agreement  on  those  provisions  of  H.R. 
11392  and  H.R.  12163— the  Department 
of  Energy  civilian  authorization  bills — 
where  there  were  overlapping  jurisdic- 
tional and  substantive  issues.  The  results 
of  these  discussions,  which  included  rep- 
resentatives of  the  minority,  are  reflected 
in  two  committee  prints.  I  will  include 
one  related  to  H.R.  11392  in  today's 
Record. 

I  want  also  to  stress  that  the  commit- 
tee print  on  H.R.  11392  includes  changes 
requested  by  the  chairman  of  the  Armed 
Services  Committees  in  a  letter  to  Chair- 
men Staggers  and  Udall.  It  is  my  under- 
standing that  we  have  met  all  of  that 
committee's  objections  and  that  Chair- 
man Price  has  no  objection  to  the  bill, 
as  amended.  Additionally,  it  includes  two 
technical  changes  suggested  by  the  staff 
of  the  Budget  Committee, 

The  other  committee  chairman  and  I, 
with  the  support  of  our  minority,  plan  to 
request  a  rule  making  in  order  con- 
sideration of  these  committee  prints  as 
original  text  and  we  expect  to  print  suffi- 
cient numbers  to  allow  Members  to  offer 
amendments.  We  believe  that  these 
agreements  are  reasonable  and  will  fa- 
cilitate the  work  of  the  House  in  con- 
sidering these  bills.  I  want  to  stress  that, 
in  large  part,  these  agreements  are 
aimed  at,  first,  eliminating  duplicative 
provisions  in  the  bills  and  placing  them 
in  one  or  the  other  two  bills,  second,  pro- 
viding a  clear  delineation  of  the  purposes 
for  which  the  funds  are  authorized,  and 
third,  transferring  some  provisions  with- 
in and  between  the  two  bills.  In  only 
a  few  cases  were  compromises  in  dollar 
amounts  reported  by  the  committees  re- 
quired to  be  changed  in  order  to  reach 
agreements. 

Mr.  Speaker,  I  want  to  commend  my 
colleagues  on  both  sides  of  the  aisle 
from  these  committees  and  subcom- 
mittees, and  their  staffs,  for  their  efforts 
In  working  out  these  disputed  mat- 
ters. I  particularly  commend  Chairmen 
Teague  and  Udall.  and  our  subcommit- 
tee chairman  and  ranking  minority 
member.  Congressmen  Dincell  and 
Brown  of  Ohio.  None  of  the  committee 
obtained  all  that  they  wanted,  but  I 
believe  we  have  developed  better  bills  in 
each  case  while  recognizing  that  the 
committees  have  very  broad  oversight 
jurisdiction  over  these  disputed  matters 
and,  where  appropriate,  are  expected  to 
exercise  vigorous  review.  At  the  same 
time,  I  want  to  stress  that,  in  my  judg- 
ment, the  primary  cause  of  this  dispute 
was  the  mission-oriented  budget  con- 
tained in  the  DOE  bill  submitted  by  the 
the    Department    of    Energy    to    Con- 
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gress  early  this  year.  I  hope  that  the  De- 
partment of  Energy  and  the  Office  of 
Management  and  Budget  have  gotten  the 
message  from  the  various  authorization 
and  appropriation  committees  regarding 
this  budget  and  the  inadequate  explana- 
tion of  it  and  will  not  repeat  this  per- 
formance for  fiscal  year  1980. 

In  order  to  assist  Members  in  under- 
standing the  committee  print,  I  will  try 
to  provide  a  brief  explanation  of  the 
changes  from  H.R.  11392,  as  reported. 

TFTLE    I   OF   H.R.    11392 

The  agreement  transfers  $9  million 
for  solar  commercialization  from  title  I 
to  title  VII  of  the  bill. 

The  policy  and  management  author- 
ization for  the  Assistant  Secretary  for 
Environment  is  transferred  from  title  I 
to  title  VII.  At  the  same  time,  the  agree- 
ment reduces  the  amount  set  forth  for 
overview  and  assessment  from  $3  million 
to  about  $1.5  million  and  transfers  it  to 
title  VII.  That  sum.  together  with  about 
$5.5  million  from  the  oveniew  and  as- 
sessment item  in  title  III  of  H.R.  12163. 
will  provide  $7  million  for  Department  of 
Energy  environmental  policy  and  anal- 
ysis under  NEPA.  including  the  environ- 
mental aspects  of  regulatory  programs 
administered  by  the  Department  of  En- 
ergy, other  than  FERC. 

Added  to  title  I  is  $330,000  for  indus- 
trial cogeneration  that  had  been  in- 
cluded in  H.R.  12163. 

There  is  also  reduction  in  fimds  for 
policy  and  management  for  the  Assist- 
ant Secretary  for  Conservation  and  Solar 
Application. 

There  are  no  other  changes  in  title  I 
of  H.R.  11392. 

TrrLES  II  and  hi  of  h.r.   11392 

There  are  no  substantive  changes  in 
these  titles. 

TITLE  IV  ^ 

The  $10  million  authorized  for  con- 
struction, operation,  and  equipment  for 
loss-of-fiuid  test  facility  functions  is  to 
remain  in  this  title  and  to  be  adminis- 
tered by  the  Assistant  Secretary  for  the 
Environment.  That  same  item  is  deleted 
from  H.R.  12163. 

The  decontamination  and  decommis- 
sioning provisions  of  the  bill  are  as 
follows : 

Title   III   of   H.R.    12163— $14,990,000. 

Title  IV  of  H.R.  12163— $8,710,000. 

Title  IV  of  H.R.   11392— $3,000,000. 

The  last  item  is  subject  to  enactment 
of  pending  mill  tailings  legislation.  All 
duplication  of  these  fimds  is  eliminated. 

The  funds  for  lightwater  reactor  tech- 
nology are  retained  in  title  II  of  H.R. 
12163  with  the  provision  that  at  least 
$4  million  of  this  sum  will  be  available 
for  safety  enhancement  and  deleted  from 
H.R.  11392. 

Funds  for  nuclear  energy  assessments 
are  also  retained  in  title  II  of  H.R.  12163 
as  part  of  the  advanced  reactor  concepts 
and  deleted  from  H.R.  11392. 

The  policy  and  management  author- 
izations for  the  Assistant  Secretary  for 
Energy  Technology  and  for  the  Assistant 
Secretary  for  Resource  Applications  are 
transferred  to  title  IV  of  H.R.  12163  and 
title  VII  of  H.R.  11392,  respectively. 

The  amounts  authorized  for  uranium 
enrichment  functions,   other  than  the 
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U-235  process  development,  are  trans- 
ferred to  title  Vn  of  H.R.  11392  and  de- 
leted from  HM.  12163.  This  includes 
$324.5  million  in  construction  funds,  in- 
cluding funds  for  Portsmouth.  The  U-235 
process  and  the  remaining  construction 
funds  are  retained  in  title  IV  of  HJR. 
12163  and  are  deleted  from  H.R.  11392. 
There  are  no  other  substantive  changes 
in  title  IV. 

TITLE   V   OF   H.R.    11392 

This  title  is  changed  to  make  it  clear 
that  the  report  required  will  come  to  the 
Speaker  and  the  President  of  the  Senate 
for  distribution  to  the  appropriate 
committees. 

title  VI  OF  H.B.   11392 

There  is  no  change. 

title  vn 

The  study  added  by  the  Interior  Com- 
mittee to  this  title  is  deleted,  since  it  has 
been  covered  in  title  V. 

The  funds  for  the  extension  service  are 
increased  from  $15  million  to  $25  million 
and  the  $35  million  authorized  in  H.R. 
12163  is  deleted  from  that  bill. 

All  policy  and  management  funds  for 
the  Assistant  Secretary  for  Resource 
.Application  appear  in  H.R.  11392.  All 
such  funds  for  the  Assistant  Secretary 
for  Energy  Technology  appear  in  title  IV 
of  H.R.  12163,  except  for  $1  million  for 
interagency  policy  review  of  nuclear 
waste  management. 

The  small  grants  for  appropriate  tech- 
nology funds  of  $10  raiUion  are  in  H.R. 
12163  and  deleted  from  H.R.  11392. 

The  authorization  for  solar  heating 
and  cooling  commercial  demonstration, 
residential  and  commercial  conservation, 
and  cogeneration  are  deleted  from  H.R. 
11392,  but  have  been  retained  in  H.R. 
12163.  Funds  for  solar  information  and 
solar  demonstration  support  functions 
remain  in  H.R.  11392  and  have  been 
deleted  from  H.R.  12163. 

The  authorization  for  commercializa- 
tion of  existing  high-efficiency  energy 
conversion  functions  remains  in  H.R. 
12163  and  is  deleted  from  H.R.  11392. 

Foreign  currency  funds  in  the  amount 
of  $2  million  will  appear  in  H.R.  12163. 

There  are  some  revisions  in  funds  for 
the  Offices  of  Administration  and  Con- 
troller, and  the  field  offices,  as  suggested 
by  the  Armed  Services  Committee.  Those 
funds,  plus  the  Office  of  Defense  pro- 
grams safeguards  funds,  are  included  in 
the  Department  of  Energy  authorization 
bill— military. 

Title  vn  of  H.R.  11392  retains  $6  mil- 
lion for  small  hydroelectric  projects  at 
existing  dams,  but  makes  it  clear  that 
such  funds  are  for  grants  for  non-R.  &  D. 
purposes.  This  amount  is  deleted  from 
title  IV  of  H.R.  12163.  "ntle  I  of  H.R. 
12163  retains  $6  million  for  hydroelectric 
power  R.  &  D. 

title  Vin  OF  H.R.   11392 

There  are  only  minor  technical 
changes  in  section  803  <  a  • . 

Mr.  Speaker,  I  also  want  to  stress  that 
there  are  provisions  in  both  bills  that 
were  not  amended  by  any  of  the  commit- 
tees, such  as  titles  VIII  of  H.R.  11392  and 
title  V  of  H.R.  12163,  which  are  merely 
restated  in  this  print  without  any  en- 
dorsement by  any  of  us.  However,  as  to 
the  matters  which  I  have  just  discussed. 
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we  all  stand  Arm  in  our  full  support  of 
this  agreement. 

The  committee  print  of  the  proposed 
amendment  to  H.R.  11392  representing 
our  joint  agreement  appears  elsewhere 
In  the  Record.  The  chairman  of  the 
Subcommittee  on  Energy  and  Power,  Mr. 
DiNGELL,  assures  me  that  the  subcommit- 
tee staff  will  try  to  provide  any  technical 
assistance  a  Member  may  need  to  insure 
that  amendments  are  placed  where  the 
Member  wants  in  the  committee  print. 
Just  call  extension  51300  and  a  staff  per- 
son will  try  to  help.* 


SENIOR   CITIZENS   INTERNSHIP 
PROGRAM 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  23.  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  I  would 
like  to  commend  the  excellence  of  the 
senior  citizens  internship  program, 
which  was  in  its  sixth  year  of  operation 
this  past  May.  I  am  very  proud  to  be  a 
cosponsor  of  the  resolution  to  fund  this 
program.  My  colleague.  Congressman 
Elwood  Hillis,  and  his  staff  aide,  Ms. 
Donna  Norton,  are  to  also  be  commended 
for  the  overall  success  of  this  program, 
by  providing  such  well-structured  and  Ln- 
formative  programing. 

Our  office  had  the  exceedingly  good 
fortune  to  have  as  its  Intern  for  1978 
Mr.  Irving  Ackerman  from  North  Miami 
Beach.  Fla.  I  would  now  like  to  have  in- 
serted Into  the  Congressional  Record 
excerpts  from  Mr.  Ackerman's  report  to 
me  which  expresses  some  of  the  real  in- 
terests and  concerns  of  our  senior 
citizens: 

June  16.  1978. 

Dear  Congressman:  Attending  the  Senior 
Citizen's  Program  from  May  8th  to  May  19th, 
1978  was  for  me  a  memorable  experience.  I 
want  to  take  this  opportunity  to  thank  you 
for  Inviting  me  as  your  Senior  Intern.  Anne 
and  I  appreciated  the  many  kindnesses  you 
and  your  entire  staff  extended  to  us. 

Ms.  Donna  Norton  of  Congressman  Hinis" 
•tarr  deserves  every  possible  credit  for  the 
way  every  seminar  was  planned,  timed  and 
conducted.  I'm  sure  that  she  used  many 
personal  hours  as  well  as  business  hours  to 
make  the  programs  fruitful  and  our  stay 
pleasant. 

My  voice  Is  added  to  the  many  that  believe 
this  program  should  be  continued  as  an  an- 
nual Congressional  Project.  Spreading  the 
gospel  of  what  Congress  Is  doing  by  word  of 
mouth  to  the  millions  that  never  see  how 
Congress  works  is  well  worth  the  effort  and 
expense  It  takes  to  make' sure  that  those  at- 
tending these  Intern  Programs  take  back  to 
their  communities  at  least  a  small  view  of 
what  their  government  Is  all  about. 

Since  my  return  home  over  a  month  ago 
from  the  most  informative  series  of  seminars 
that  I  ever  attended,  I've  been  thinking  about 
the  form  and  contents  that  this  report  should 
take. 

The  many  Federal  Programs  designed  to 
help  those  categorically  called  Senior  Citi- 
zens Is  mind  boggling.  They  have  a  great 
Impact  on  almost  all  phases  of  the  Senior 
Citizen's  lives.  This  is  especially  true  of  those 
Jn  the  poverty  or  below  poverty  level  and 
thoae  that  make  up  the  great  American  Mid- 
dle Class. 
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For  two  weeks  our  Seminars  were  con- 
ducted by  able  Administrators  and  Depart- 
ment Heads  of  the  Important  Departments 
that  dealt  with  the  problems  of  the  Older 
American.  They  were  well  Informed  and  very 
capable  of  projecting  the  information  of  the 
areas  of  their  competency. 

We  learned  that  the  major  categories  of 
the  Federal  Programs  that  benefited  the  El- 
derly were  the  following  which  are  not  neces- 
sarily listed  in  the  order  of  their  importance : 

(1)  Social  Service  Programs;  (2)  Health 
Care;  (3)  Housing;  (4)  Transportation;  (5) 
Income  Maintenance;  (6)  Employment  and 
Volunteer;    (7)    Training  and  Research. 

However,  It  was  confusing  for  those  at- 
tending to  learn  that  the  different  pro- 
grams and  different  phases  of  the  same 
programs  were  under  the  Jurisdiction  of  dif- 
ferent departments.  For  example.  Social 
Services  and  Health  Care  was  under  the 
Jurisdiction  of  Health,  Education  and  Wel- 
fare while  Transportation  came  under  the 
Jurisdiction  of  the  Urban  Mass  Transporta- 
tion Administration,  and  Housing  was  the 
responsibility  of  the  Housing  and  Urban  De- 
velopment Department  (H.U.D.). 

Confusion  existed  because  several  phases 
of  the  Social  Service  programs  were  handled 
by  other  departments  then  H.E.W.  The  same 
was  true  of  Health  Care.  Prom  the  seminars 
we  learned  that  the  programs  of  some  de- 
partments did  not  require  a  means  test  for 
the  Older  American  to  receive  the  program 
benefits.  Yet  where  H.E.W.  funds  were  used 
to  finance  the  program  or  a  portion  of  it. 
a  means  test  was  required.  Therefore  only 
those  in  the  poverty  level  could  take  advan- 
tage of  what  was  offered. 

As  an  example: — An  aged  American  would 
like  to  go  to  a  Senior  Center  for  a  hot  meal 
and  a  social  program.  He  would  like  to  use 
whatever  system  is  provided  in  his  commu- 
nity by  the  Urban  Mass  Transportation  Ad- 
ministration U.M.T.A.  to  take  him  to  the 
Center.  UMTA  has  no  means  test  and  there- 
fore since  he  is  above  the  poverty  level  he 
can  still  use  the  transport  facility.  However 
If  HEW.  had  anything  to  do  with  furnish- 
ing funds  directly  or  indirectly  to  UMTA 
then  this  Senior  Citizen  would  be  ineligible 
to  use  the  transport  facility.  This  particular 
discussion  was  held  with  Mr.  Larry  Bruno, 
on  Monday,  May  15th.  He  is  from  the  office 
of  UMTA,  D.O.T. 

Is  there  always  a  means  test  where  H.E.W. 
provides  funds  and  has  Jurisdiction? 

From  the  opinions  expressed  by  almost  all 
of  the  146  Interns  who  attended  and  spoke, 
the  most  important  and  gravest  problem  fac- 
ing the  Elderly  all  over  the  United  States  is 
the  horrible  specter  of  facing  family  bank- 
ruptcy and  loss  of  dignity  due  to  the  insur- 
mountable financial  burdens  acquired  be- 
cause of  a  serious  Illness  that  requires  long 
term  nursing  or  custodial  care.  Picture  If  you 
win.  the  case  of  a  hard  working  middle  In- 
come American  couple,  proud  of  their  heri- 
tage and  of  the  fact  that  with  dignity  they 
reached  what  should  be  their  Oolden  Retire- 
ment Years.  With  their  struggle,  in  raising 
a  family  and  meeting  the  dally  exigencies 
of  life,  they  managed  to  have  a  paid  up  home 
and  $30,000  or  9940,000  In  other  assets.  One 
of  them  becomes  sick  with  an  Illness  that 
requires  constant  attention  perhaps  because 
of  the  patient's  inability  to  control  body 
functions.  This  patient  cannot  receive  bene- 
fits under  any  Federal  program  because  they 
are  not  under  the  poverty  level.  Yet  Medicare 
will  not  cover  any  expenses  for  either  hos- 
pital or  convalescent  care  or  custodial  care 
because  this  person  does  not  meet  the  defi- 
nition of  a  Medicare  patient.  The  average 
custodial  care  facility  charges  at  least  91000 
per  month  for  care  of  this  patient.  How  long 
would  the  accumulated  nest  egg  last  in  the 
example  I  refer  to?  On  the  other  hand  if  the 
family  was  at  or  below  the  poverty  level 
Medicaid  would  pay  the  cost  for  this  pa- 
tient's care.  Does  a  Country  as  great  as  ours 
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require  a  family  to  lose  all  Its  resources,  dig- 
nity and  reputation  as  well  as  face  a  future 
of  despair  before  they  can  be  helped?  I  hope 
not. 

I  repeat  that  there  were  146  Senior  In- 
terns attending  these  sessions  and  they  came 
from  all  over  the  country.  Urban  and  rural 
areas.  Large  and  small  cities  and  communi- 
ties and  from  a  multitude  of  educational 
and  working  backgrounds.  It  Is  Important 
to  repeat  this  because  Irrespective  of  the 
subject  matter  being  discussed,  sooner  or 
later  we  would  be  speaking  about  this  prob- 
lem or  some  phase  of  it. 

At  the  start  of  the  seminars  we  were  told 
that  our  input  at  the  conclusion  of  the 
sessions  would  be  most  welcome,  therefore, 
I  am  taking  the  liberty  of  making  some 
suggestions  that  you  might  consider  as  hav- 
ing merit. 

(1)  Since  the  cost  of  providing  health 
care  has  reached  astronomical  heights  Con- 
gress should  pass  as  soon  as  possible: 

(a)  Catastrophic  Illness  legislation. 

(I)  With  a  fair  amount  of  deductible  so 
that  a  family  in  any  age  bracket  will  not 
be  in  debt  for  the  rest  of  their  lives  because 
of  an  expensive,  extended  or  custodial  Ill- 
ness. 

(II)  Finance  It  through  a  nominal  payroll 
tax  for  those  employed  through  an  Income 
tax  charge  when  filing  form  1040. 

(b)  Remove  the  means  test  so  that  the 
benefits  similar  to  Medicaid  can  be  avail- 
able to  everyone. 

(1)  If  it  Is  necessary  to  reduce  the  family 
assets  to  a  minimum  let  us  at  least  permit 
the  family  to  retain  their  home  without 
the  necessity  of  selling  It  or  placing  a  lien 
on  it  thereby  preserving  the  dignity  of  the 
family  and  the  sanctity  of  their  home. 

(2)  The  Department  of  Health,  Education 
and  Welfare  should  issue  clear  cut  defini- 
tions as  to  which  and  under  what  conditions 
Older  Americans  are  entitled  to  the  various 
services  they  fund. 

(a)  These  should  be  distributed  with  So- 
cial Security  Checks  to  everyone  entitled  to 
benefits. 

(b)  These  rules  and  regulations  should  also 
be  posted  in  Senior  Centers,  Social  Security 
offices.  Senior  Housing  facilities,  etc. 

(3)  There  have  been  Senate  discussions 
on  combining  the  operations  of  Social  Serv- 
ices, Title  III:  Senior  Centers,  Title  V:  and 
Nutrition,  Title  VII,  under  one  Title  in.  It 
has  not  yet  been  done.  I  believe  that  mil- 
lions of  dollars  can  be  saved  by  the  elimina- 
tion of  overlapping  agencies  that  provide 
the  same  type  or  similar  services.  This  Is  not 
easy  to  do.  The  subject  of  overlapping  was 
brought  up  by  an  Intern  at  one  session  and 
the  speaker  stated  that  no  Department  head 
likes  to  see  or  talk  himself  out  of  a  Job. 
This  is  understandable  but  no  one  need  lose 
their  Job  because  of  a  consolidation  of  de- 
partments. Normal  attrition  with  no  addi- 
tional hiring  will  In  time  reduce  the  pay- 
roll tremendously. 

(4)  Medicare  and  Medicaid  Fraud  has  re- 
ceived much  public  attention.  Especially 
where  I  live  at  Point  East.  This  type  of  fraud 
usually  exists  because  of  collusion  between 
the  person  receiving  the  service  and  the  one 
providing  the  service.  In  a  Doctor-patient 
relationship  this  can  occur  when  the  doctor 
tells  the  patient  to  sign  a  blank  Medicare 
Claim  form  and  don't  worry  about  paying 
any  fee.  The  Doctor  then  charges  Medicare 
for  services  that  may  not  have  been  rendered. 

(a)  Therefore  the  recipient  of  the  services 
should  bear  some  of  the  responsibilities  for 
creating  and  condoning  the  fraud. 

(1)  As  a  deterrent,  I  believe  the  Medicare 
Claim  form  should  have  a  warning  and  a 
statement  Just  above  the  signature  line  ad- 
vising him  that  signing  a  statement  that 
lists  services  which  he  did  not  receive  con- 
stitutes a  crime  that  Is  punishable  by  fine 
or  JaU. 
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(11)  The  same  kind  of  a  statement  can  be 
printed  on  the  back  of  a  Medicare  Claim 
check  Just  above  the  space  usually  reserved 
for  the  signature  of  the  claimant.  I'm  sure 
this  would  not  be  a  cure  all  but  it  would 
undoubtedly  cause  some  people  who  can  af- 
ford to  pay  for  their  medical  services  above 
what  Medicare  allows,  pay  for  them  without 
seeking  a  bargain  rate  and  knowing  that 
there  is  a  penalty  that  with  publicity  and 
shame  for  getting  caught  is  not  worth  it. 

(b)  I  have  been  told  that  another  area  of 
Medicare  collusion  exists  between  some  pa- 
tients and  optometrists  following  cataract 
operations.  It  appears  that  Medicare  will  pay 
the  entire  cost  of  eyeglasses,  .several  pairs  of 
them,  and  optometrists  tell  patients  to  order 
them  even  though  they  may  not  need  them. 
This  should  be  looked  Into. 

(5)  On  May  16th,  during  the  session  en- 
titled "Consumer  Problems  and  the  Elderly" 
we  were  addressed  by  Ms.  Midge  Shubow, 
Press  Secretary  to  Mrs.  Esther  Peterson,  Con- 
sumer Advisor  to  the  President.  Her  discus- 
sion was  excellent.  One  of  the  most  impor- 
tant points  raised  by  her  had  to  do  with 
generic  packaging.  This  would  certainly  go 
a  long  way  in  stretching  the  food  dollar.  It 
refers  to  packing  foods  in  simple  non-decora- 
tive packages  listing  the  product  and  the 
PDA  required  list  of  ingredients.  My  daugh- 
ters "JEWEL"  grocer  in  Chicago  sells  Generic 
Packaged  foods  and  they  are  approximately 
20  percent  less  expensive  than  the  adver- 
tised brands. 

(a)  Perhaps  the  F.T.C.  or  the  F.D.A.  can 
encourage  food  chains  to  go  in  for  Generic 
Packaging. 

I  sincerely  trust  that  this  long  report  will 
prove  to  be  of  some  help  to  you. 
Cordially  yours, 

Irving  Ackerman. 
North  Miami  Beach,  Pla.9 


SHUT  UP,  FIDEL 


HON.  EDWARD  J.  DERWINSKI 

of   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
dictator  of  Cuba,  Fidel  Castro,  must  rank 
with  Idi  Amin  as  being  among  the  most 
unsavory  characters  on  the  international 
scene.  Castro's  regime  has  brought  noth- 
ing but  suffering  and  disappointment  to 
the  people  of  Cuba. 

His  continuous  meddling  is  very  ap- 
propriately discussed  in  an  editorial  in 
the   Chicago    Sun-Times    of    June    22, 
which  I  wish  to  insert  at  this  time: 
Shut  Up,  Fidel 

Fidel  Castro  can  get  very  tiresome. 

On  network  TV  last  weekend,  he  once 
again  ripped  the  Carter  administration  for 
telling  a  "total  lie"  about  Cuban  aid  in  the 
Invasion  of  Zaire. 

Castro  denigrated  Jimmy  Carter's  intelli- 
gence, implying  that  the  President's  cranial 
capacity  was  too  limited  to  perceive  the 
"dangerous  adventurism"  of  his  national  se- 
curity adviser,  Zblgnlew  Brzezinskl. 

Scarcely  had  Castro  finished  tearing  Car- 
ter to  shreds  when  the  Cuban  shifted  his 
roar  to  a  soft  purr.  Castro  said  that  Carter, 
viewed  apart  from  the  dark  deeds  of  his  ad- 
visers, is  "honest  ...  a  man  of  conviction 
(who)  made  proper  gestures  towards  Cuba." 

"If  you  asked  me.  I  would  wish  that  Car- 
ter be  re-elected  President,"  he  said. 

Fidel,  nobody  asked  you. 

It's  one  thing  for  Americans  to  argue 
about  the  wisdom  or  efficacy  of  any  admin- 
istration. It's  another  matter  for  a  Com- 
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munlst  head  of  state  to  brand  our  Presi- 
dent with  an  unsolicited  endorsement.  Was 
he  trying  to  help  Carter,  or  hurt  him? 

And  Castro's  meddling  in  our  electoral 
politics  rings  hollow,  coming  from  a  revolu- 
tionary who,  after  gaining  power,  exposed 
as  a  "total  lie"  his  pledge  for  free  elections 
in  his  own  country.^ 


NGO'S  SPEAK  OUT  FOR  DISARMA- 
MENT 


HON.  WILLIAM  LEHMAN 

OP    FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  23.  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  today  I 
am  inserting  into  the  Record  two  more 
of  the  statements  which  were  delivered 
by  representatives  of  nongovernmental 
organizations  at  the  U.N.  Special  Session 
on  Disarmament.  I  urge  my  colleagues 
to  pay  close  attention  to  the  message  of 
the  Women's  International  League  for 
Peace  and  Freedom  and  the  Pugwash 
Conferences  on  Science  and  World 
Affairs : 

Women's  International  League  for  Peace 
AND  Freedom 

Mrs.  Ballantyne  (Women's  International 
League  for  Peace  and  Freedom)  :  It  is  a 
privilege  to  address  this  Assembly,  in  re- 
sponse to  the  recognition  by  Governments 
of  the  efforts  that  non-governmental  orga- 
nizations are  exerting  towards  the  achieve- 
ment of  world  disarmament.  We  look  for- 
ward to  ever  closer  links  with  the  United 
Nations  organs  dealing  with  the  question  of 
disarmament. 

1  speak  on  behalf  of  an  organization  two 
of  whose  leaders  have  received  the  Nobel 
Peace  Prize  and  I  speak  in  the  place  of  the 
widow  of  another  Nobel  Peace  Prize  laureate. 
Mrs.  Coretta  Scott  King,  who  is  unable  to  be 
here  today  because  of  unavoidable  personal 
circumstances. 

The  Women's  International  League  for 
Peace  and  Freedom  since  1915  has  consist- 
ently pressed  for  total  and  universal  dis- 
armament and  for  peace.  We  appreciate  the 
opportunity  to  voice  our  concerns  here  and 
hope  that  this  special  session  will  heed  our 
urgent  appeal  and  that  of  people  everywhere 
for  concrete  steps  toward  world  disarma- 
ment. 

The  women  of  the  world  are  inequitably 
represented  in  the  councils  of  government 
and,  therefore,  in  this  United  Nations  special 
session.  We  in  the  Women's  International 
League  for  Peace  and  Freedom  therefore  are 
endeavouring  to  speak  for  women  and  other 
under-represented  people  of  the  world  whose 
eyes  are  upon  you  and  whose  fate  is  In  your 
hands;  the  children  so  often  overlooked,  the 
poor  so  often  neglected  by  Governments 
which  have  chosen  armament  before  nutri- 
ment. We  speak  for  the  afflicted  majority, 
many  millions  of  whom  suffer,  starve,  die — 
victims  of  the  arms  race,  deprived  by  Its 
costs,  threatened  by  its  dangers,  oppressed  by 
its  injustices  and  offended  by  its  Immorality. 

The  arms  race  disproportionately  vic- 
timizes women.  Households  are  the  first  af- 
fected by  the  militarily-induced  Infiatlon. 
Women  have  trouble  finding  and  keeping 
Jobs  because  military  production  Is  capltal- 
rather  than  labour-intensive.  The  social 
deficit  attributable  to  excessive  military  ex- 
penditure Includes  the  fact  that  the  world's 
illiterate  adult  women  number  49  per  cent 
more  than  men.  Women  who  are  the  water- 
carriers  of  the  world  see  little  hope  of  clean 
or  piped  water  systems  while  the  world's 
spending  priorities  are  so  gravely  distorted. 
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We  believe  that  war  Is  premeditated,  cold- 
blooded mass  murder.  It  is  a  man-made 
phenomenon  and  therefore  can  and  must  be 
renounced  by  man.  The  women  of  the  world 
deeply  desire  peace.  We  know  that  there  can 
be  no  peace  without  disarmament.  The  goals 
nations  have  set  In  the  Programme  of  Action 
for  the  United  Nations  Decade  for  Women 
and  for  the  International  Year  of  the  Child 
cannot  be  met  without  peace  and  disarma- 
ment. The  new  International  economic  or- 
der, so  crucial  to  the  lives  of  the  vast  major-  / 
ity  of  the  world's  population,  cannot  be  Im- 
plemented while  the  world's  resources  go 
into  the  wasteful  and  dangerous  arms  race. 

The  people's  cry  for  a  halt  to  the  arms 
race  and  for  general  and  complete  disarma- 
ment is  loud  and  clear.  It  is  expressed  in  the 
recent  message  to  the  special  session  froin 
the  International  Non-Governmental  Orga- 
nization Disarmament  Conference  held  In 
Geneva  this  spring,  through  which  millions 
of  people  the  world  over  were  heard.  They 
concluded  that: 

"The  qualitative  arms  race  must  be  ended; ' 
the  quantity  of  arms  must  be  reduced;  mili- 
tary budgets  must  be  cut  and   the  use  of 
nuclear  weapons  must  be  banned."    . 

It  is  expressed  in  the  message  to  this  ses- 
sion from  more  than  80  representatives  of 
mass  organization  in  21  countries  from  all 
continents  assembled  in  a  Women's  World 
Disarmament  Seminar  in  Vienna  in  April  of 
this  year  which  asks  the  special  session. 

''•  •  *  to  commit  Itself  to  a  programme  of 
action  that  will  ensure  general  and  complete 
disarmament  within  a  limited  time." 

It  Is  expressed  in  the  rising  tide  of  mass 
demonstrations  and  meetings  held  In  many 
parts  of  the  world. 

What  are  the  obstacles  impeding  the  de- 
cision to  disarm?  Among  them  is  certainly 
the  "enemy"  image  fostered  and  perpetuated 
by  the  cold  war.  Profound  differences  exist 
and  are  likely  to  continue  between  the  major 
economic  and  Ideological  systems,  but  war 
and  threats  of  war  will  not  resolve  them,  nor 
are  they  morally  acceptable  means  of  trying 
to  settle  political  disputes.  We  believe  that 
nations  must  be  free  to  change  and  develop 
their  economic  and  political  systems  to  sys- 
tems that  best  respond  to  meeting  the  needs 
and  aspirations  of  the  majority  of  their 
population  and  that  ensure  their  political 
and  economic  Independence.  Acceptance  of 
that  reality  will  go  a  long  way  towards  elim- 
inating tensions  and  paving  the  way  for  gen- 
eral and  complete  disarmament.  The  crucial 
political  decision  to  live  together  on  this 
beautiful  earth,  to  compete  and  co-operate 
in  peaceful  economic,  social  and  cultural  en- 
deavours, must  now  be  made. 

This  critical  moment  in  history  demands 
that  there  result  from  this  special  session 
devoted  to  disarmament  a  signal  to  the  world 
that  the  arms  race  is  ending.  Specifically,  the 
world  waits  for  an  agreement  to  stop  all 
testing  of  nuclear  weapons,  an  agreement  to 
outlaw  the  use  of  nuclear  weapons,  an  agree- 
ment to  proceed  immediately  with  negotia- 
tions on  a  treaty  prohibiting  the  develop- 
ment and  production  of  all  new  weapons  and 
weapons-systems  of  mass  destruction. 

That  would  constitute  a  brake  to  the  arms 
race,  a  first  step  towards  disarmament  meas- 
ures. We  recognize  that  together  with  those 
decisions  there  must  be  the  early  conclusion 
of  an  agreement  on  strategic  arms  limita- 
tions. We  endorse  all  efforts  to  limit  the 
transfer  of  conventional  weapons.  We  urge 
Initiatives  and  above  all  agreements  that 
could  cut  off  or  cut  back  the  production  of 
arms  and  military  budgets.  We  support 
measures  to  improve  the  effectiveness  of  the 
disarmament  negotiating  machinery  and  its 
closer  integration  with  the  United  Nations. 
Proposals  for  strengthening  procedures  for 
the  peaceful  settlement  of  disputes  need  to 
be  implemented.  Those  are  Immediate,  neces- 
sary measures. 
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we  all  stand  Arm  in  our  full  support  of 
this  agreement. 

The  committee  print  of  the  proposed 
amendment  to  H.R.  11392  representing 
our  joint  agreement  appears  elsewhere 
In  the  Record.  The  chairman  of  the 
Subcommittee  on  Energy  and  Power,  Mr. 
DiNGELL,  assures  me  that  the  subcommit- 
tee staff  will  try  to  provide  any  technical 
assistance  a  Member  may  need  to  insure 
that  amendments  are  placed  where  the 
Member  wants  in  the  committee  print. 
Just  call  extension  51300  and  a  staff  per- 
son will  try  to  help.* 


SENIOR   CITIZENS   INTERNSHIP 
PROGRAM 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  23.  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  I  would 
like  to  commend  the  excellence  of  the 
senior  citizens  internship  program, 
which  was  in  its  sixth  year  of  operation 
this  past  May.  I  am  very  proud  to  be  a 
cosponsor  of  the  resolution  to  fund  this 
program.  My  colleague.  Congressman 
Elwood  Hillis,  and  his  staff  aide,  Ms. 
Donna  Norton,  are  to  also  be  commended 
for  the  overall  success  of  this  program, 
by  providing  such  well-structured  and  Ln- 
formative  programing. 

Our  office  had  the  exceedingly  good 
fortune  to  have  as  its  Intern  for  1978 
Mr.  Irving  Ackerman  from  North  Miami 
Beach.  Fla.  I  would  now  like  to  have  in- 
serted Into  the  Congressional  Record 
excerpts  from  Mr.  Ackerman's  report  to 
me  which  expresses  some  of  the  real  in- 
terests and  concerns  of  our  senior 
citizens: 

June  16.  1978. 

Dear  Congressman:  Attending  the  Senior 
Citizen's  Program  from  May  8th  to  May  19th, 
1978  was  for  me  a  memorable  experience.  I 
want  to  take  this  opportunity  to  thank  you 
for  Inviting  me  as  your  Senior  Intern.  Anne 
and  I  appreciated  the  many  kindnesses  you 
and  your  entire  staff  extended  to  us. 

Ms.  Donna  Norton  of  Congressman  Hinis" 
•tarr  deserves  every  possible  credit  for  the 
way  every  seminar  was  planned,  timed  and 
conducted.  I'm  sure  that  she  used  many 
personal  hours  as  well  as  business  hours  to 
make  the  programs  fruitful  and  our  stay 
pleasant. 

My  voice  Is  added  to  the  many  that  believe 
this  program  should  be  continued  as  an  an- 
nual Congressional  Project.  Spreading  the 
gospel  of  what  Congress  Is  doing  by  word  of 
mouth  to  the  millions  that  never  see  how 
Congress  works  is  well  worth  the  effort  and 
expense  It  takes  to  make' sure  that  those  at- 
tending these  Intern  Programs  take  back  to 
their  communities  at  least  a  small  view  of 
what  their  government  Is  all  about. 

Since  my  return  home  over  a  month  ago 
from  the  most  informative  series  of  seminars 
that  I  ever  attended,  I've  been  thinking  about 
the  form  and  contents  that  this  report  should 
take. 

The  many  Federal  Programs  designed  to 
help  those  categorically  called  Senior  Citi- 
zens Is  mind  boggling.  They  have  a  great 
Impact  on  almost  all  phases  of  the  Senior 
Citizen's  lives.  This  is  especially  true  of  those 
Jn  the  poverty  or  below  poverty  level  and 
thoae  that  make  up  the  great  American  Mid- 
dle Class. 


EXTENSIONS  OF  REMARKS 

For  two  weeks  our  Seminars  were  con- 
ducted by  able  Administrators  and  Depart- 
ment Heads  of  the  Important  Departments 
that  dealt  with  the  problems  of  the  Older 
American.  They  were  well  Informed  and  very 
capable  of  projecting  the  information  of  the 
areas  of  their  competency. 

We  learned  that  the  major  categories  of 
the  Federal  Programs  that  benefited  the  El- 
derly were  the  following  which  are  not  neces- 
sarily listed  in  the  order  of  their  importance : 

(1)  Social  Service  Programs;  (2)  Health 
Care;  (3)  Housing;  (4)  Transportation;  (5) 
Income  Maintenance;  (6)  Employment  and 
Volunteer;    (7)    Training  and  Research. 

However,  It  was  confusing  for  those  at- 
tending to  learn  that  the  different  pro- 
grams and  different  phases  of  the  same 
programs  were  under  the  Jurisdiction  of  dif- 
ferent departments.  For  example.  Social 
Services  and  Health  Care  was  under  the 
Jurisdiction  of  Health,  Education  and  Wel- 
fare while  Transportation  came  under  the 
Jurisdiction  of  the  Urban  Mass  Transporta- 
tion Administration,  and  Housing  was  the 
responsibility  of  the  Housing  and  Urban  De- 
velopment Department  (H.U.D.). 

Confusion  existed  because  several  phases 
of  the  Social  Service  programs  were  handled 
by  other  departments  then  H.E.W.  The  same 
was  true  of  Health  Care.  Prom  the  seminars 
we  learned  that  the  programs  of  some  de- 
partments did  not  require  a  means  test  for 
the  Older  American  to  receive  the  program 
benefits.  Yet  where  H.E.W.  funds  were  used 
to  finance  the  program  or  a  portion  of  it. 
a  means  test  was  required.  Therefore  only 
those  in  the  poverty  level  could  take  advan- 
tage of  what  was  offered. 

As  an  example: — An  aged  American  would 
like  to  go  to  a  Senior  Center  for  a  hot  meal 
and  a  social  program.  He  would  like  to  use 
whatever  system  is  provided  in  his  commu- 
nity by  the  Urban  Mass  Transportation  Ad- 
ministration U.M.T.A.  to  take  him  to  the 
Center.  UMTA  has  no  means  test  and  there- 
fore since  he  is  above  the  poverty  level  he 
can  still  use  the  transport  facility.  However 
If  HEW.  had  anything  to  do  with  furnish- 
ing funds  directly  or  indirectly  to  UMTA 
then  this  Senior  Citizen  would  be  ineligible 
to  use  the  transport  facility.  This  particular 
discussion  was  held  with  Mr.  Larry  Bruno, 
on  Monday,  May  15th.  He  is  from  the  office 
of  UMTA,  D.O.T. 

Is  there  always  a  means  test  where  H.E.W. 
provides  funds  and  has  Jurisdiction? 

From  the  opinions  expressed  by  almost  all 
of  the  146  Interns  who  attended  and  spoke, 
the  most  important  and  gravest  problem  fac- 
ing the  Elderly  all  over  the  United  States  is 
the  horrible  specter  of  facing  family  bank- 
ruptcy and  loss  of  dignity  due  to  the  insur- 
mountable financial  burdens  acquired  be- 
cause of  a  serious  Illness  that  requires  long 
term  nursing  or  custodial  care.  Picture  If  you 
win.  the  case  of  a  hard  working  middle  In- 
come American  couple,  proud  of  their  heri- 
tage and  of  the  fact  that  with  dignity  they 
reached  what  should  be  their  Oolden  Retire- 
ment Years.  With  their  struggle,  in  raising 
a  family  and  meeting  the  dally  exigencies 
of  life,  they  managed  to  have  a  paid  up  home 
and  $30,000  or  9940,000  In  other  assets.  One 
of  them  becomes  sick  with  an  Illness  that 
requires  constant  attention  perhaps  because 
of  the  patient's  inability  to  control  body 
functions.  This  patient  cannot  receive  bene- 
fits under  any  Federal  program  because  they 
are  not  under  the  poverty  level.  Yet  Medicare 
will  not  cover  any  expenses  for  either  hos- 
pital or  convalescent  care  or  custodial  care 
because  this  person  does  not  meet  the  defi- 
nition of  a  Medicare  patient.  The  average 
custodial  care  facility  charges  at  least  91000 
per  month  for  care  of  this  patient.  How  long 
would  the  accumulated  nest  egg  last  in  the 
example  I  refer  to?  On  the  other  hand  if  the 
family  was  at  or  below  the  poverty  level 
Medicaid  would  pay  the  cost  for  this  pa- 
tient's care.  Does  a  Country  as  great  as  ours 
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require  a  family  to  lose  all  Its  resources,  dig- 
nity and  reputation  as  well  as  face  a  future 
of  despair  before  they  can  be  helped?  I  hope 
not. 

I  repeat  that  there  were  146  Senior  In- 
terns attending  these  sessions  and  they  came 
from  all  over  the  country.  Urban  and  rural 
areas.  Large  and  small  cities  and  communi- 
ties and  from  a  multitude  of  educational 
and  working  backgrounds.  It  Is  Important 
to  repeat  this  because  Irrespective  of  the 
subject  matter  being  discussed,  sooner  or 
later  we  would  be  speaking  about  this  prob- 
lem or  some  phase  of  it. 

At  the  start  of  the  seminars  we  were  told 
that  our  input  at  the  conclusion  of  the 
sessions  would  be  most  welcome,  therefore, 
I  am  taking  the  liberty  of  making  some 
suggestions  that  you  might  consider  as  hav- 
ing merit. 

(1)  Since  the  cost  of  providing  health 
care  has  reached  astronomical  heights  Con- 
gress should  pass  as  soon  as  possible: 

(a)  Catastrophic  Illness  legislation. 

(I)  With  a  fair  amount  of  deductible  so 
that  a  family  in  any  age  bracket  will  not 
be  in  debt  for  the  rest  of  their  lives  because 
of  an  expensive,  extended  or  custodial  Ill- 
ness. 

(II)  Finance  It  through  a  nominal  payroll 
tax  for  those  employed  through  an  Income 
tax  charge  when  filing  form  1040. 

(b)  Remove  the  means  test  so  that  the 
benefits  similar  to  Medicaid  can  be  avail- 
able to  everyone. 

(1)  If  it  Is  necessary  to  reduce  the  family 
assets  to  a  minimum  let  us  at  least  permit 
the  family  to  retain  their  home  without 
the  necessity  of  selling  It  or  placing  a  lien 
on  it  thereby  preserving  the  dignity  of  the 
family  and  the  sanctity  of  their  home. 

(2)  The  Department  of  Health,  Education 
and  Welfare  should  issue  clear  cut  defini- 
tions as  to  which  and  under  what  conditions 
Older  Americans  are  entitled  to  the  various 
services  they  fund. 

(a)  These  should  be  distributed  with  So- 
cial Security  Checks  to  everyone  entitled  to 
benefits. 

(b)  These  rules  and  regulations  should  also 
be  posted  in  Senior  Centers,  Social  Security 
offices.  Senior  Housing  facilities,  etc. 

(3)  There  have  been  Senate  discussions 
on  combining  the  operations  of  Social  Serv- 
ices, Title  III:  Senior  Centers,  Title  V:  and 
Nutrition,  Title  VII,  under  one  Title  in.  It 
has  not  yet  been  done.  I  believe  that  mil- 
lions of  dollars  can  be  saved  by  the  elimina- 
tion of  overlapping  agencies  that  provide 
the  same  type  or  similar  services.  This  Is  not 
easy  to  do.  The  subject  of  overlapping  was 
brought  up  by  an  Intern  at  one  session  and 
the  speaker  stated  that  no  Department  head 
likes  to  see  or  talk  himself  out  of  a  Job. 
This  is  understandable  but  no  one  need  lose 
their  Job  because  of  a  consolidation  of  de- 
partments. Normal  attrition  with  no  addi- 
tional hiring  will  In  time  reduce  the  pay- 
roll tremendously. 

(4)  Medicare  and  Medicaid  Fraud  has  re- 
ceived much  public  attention.  Especially 
where  I  live  at  Point  East.  This  type  of  fraud 
usually  exists  because  of  collusion  between 
the  person  receiving  the  service  and  the  one 
providing  the  service.  In  a  Doctor-patient 
relationship  this  can  occur  when  the  doctor 
tells  the  patient  to  sign  a  blank  Medicare 
Claim  form  and  don't  worry  about  paying 
any  fee.  The  Doctor  then  charges  Medicare 
for  services  that  may  not  have  been  rendered. 

(a)  Therefore  the  recipient  of  the  services 
should  bear  some  of  the  responsibilities  for 
creating  and  condoning  the  fraud. 

(1)  As  a  deterrent,  I  believe  the  Medicare 
Claim  form  should  have  a  warning  and  a 
statement  Just  above  the  signature  line  ad- 
vising him  that  signing  a  statement  that 
lists  services  which  he  did  not  receive  con- 
stitutes a  crime  that  Is  punishable  by  fine 
or  JaU. 
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(11)  The  same  kind  of  a  statement  can  be 
printed  on  the  back  of  a  Medicare  Claim 
check  Just  above  the  space  usually  reserved 
for  the  signature  of  the  claimant.  I'm  sure 
this  would  not  be  a  cure  all  but  it  would 
undoubtedly  cause  some  people  who  can  af- 
ford to  pay  for  their  medical  services  above 
what  Medicare  allows,  pay  for  them  without 
seeking  a  bargain  rate  and  knowing  that 
there  is  a  penalty  that  with  publicity  and 
shame  for  getting  caught  is  not  worth  it. 

(b)  I  have  been  told  that  another  area  of 
Medicare  collusion  exists  between  some  pa- 
tients and  optometrists  following  cataract 
operations.  It  appears  that  Medicare  will  pay 
the  entire  cost  of  eyeglasses,  .several  pairs  of 
them,  and  optometrists  tell  patients  to  order 
them  even  though  they  may  not  need  them. 
This  should  be  looked  Into. 

(5)  On  May  16th,  during  the  session  en- 
titled "Consumer  Problems  and  the  Elderly" 
we  were  addressed  by  Ms.  Midge  Shubow, 
Press  Secretary  to  Mrs.  Esther  Peterson,  Con- 
sumer Advisor  to  the  President.  Her  discus- 
sion was  excellent.  One  of  the  most  impor- 
tant points  raised  by  her  had  to  do  with 
generic  packaging.  This  would  certainly  go 
a  long  way  in  stretching  the  food  dollar.  It 
refers  to  packing  foods  in  simple  non-decora- 
tive packages  listing  the  product  and  the 
PDA  required  list  of  ingredients.  My  daugh- 
ters "JEWEL"  grocer  in  Chicago  sells  Generic 
Packaged  foods  and  they  are  approximately 
20  percent  less  expensive  than  the  adver- 
tised brands. 

(a)  Perhaps  the  F.T.C.  or  the  F.D.A.  can 
encourage  food  chains  to  go  in  for  Generic 
Packaging. 

I  sincerely  trust  that  this  long  report  will 
prove  to  be  of  some  help  to  you. 
Cordially  yours, 

Irving  Ackerman. 
North  Miami  Beach,  Pla.9 


SHUT  UP,  FIDEL 


HON.  EDWARD  J.  DERWINSKI 

of   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
dictator  of  Cuba,  Fidel  Castro,  must  rank 
with  Idi  Amin  as  being  among  the  most 
unsavory  characters  on  the  international 
scene.  Castro's  regime  has  brought  noth- 
ing but  suffering  and  disappointment  to 
the  people  of  Cuba. 

His  continuous  meddling  is  very  ap- 
propriately discussed  in  an  editorial  in 
the   Chicago    Sun-Times    of    June    22, 
which  I  wish  to  insert  at  this  time: 
Shut  Up,  Fidel 

Fidel  Castro  can  get  very  tiresome. 

On  network  TV  last  weekend,  he  once 
again  ripped  the  Carter  administration  for 
telling  a  "total  lie"  about  Cuban  aid  in  the 
Invasion  of  Zaire. 

Castro  denigrated  Jimmy  Carter's  intelli- 
gence, implying  that  the  President's  cranial 
capacity  was  too  limited  to  perceive  the 
"dangerous  adventurism"  of  his  national  se- 
curity adviser,  Zblgnlew  Brzezinskl. 

Scarcely  had  Castro  finished  tearing  Car- 
ter to  shreds  when  the  Cuban  shifted  his 
roar  to  a  soft  purr.  Castro  said  that  Carter, 
viewed  apart  from  the  dark  deeds  of  his  ad- 
visers, is  "honest  ...  a  man  of  conviction 
(who)  made  proper  gestures  towards  Cuba." 

"If  you  asked  me.  I  would  wish  that  Car- 
ter be  re-elected  President,"  he  said. 

Fidel,  nobody  asked  you. 

It's  one  thing  for  Americans  to  argue 
about  the  wisdom  or  efficacy  of  any  admin- 
istration. It's  another  matter  for  a  Com- 
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munlst  head  of  state  to  brand  our  Presi- 
dent with  an  unsolicited  endorsement.  Was 
he  trying  to  help  Carter,  or  hurt  him? 

And  Castro's  meddling  in  our  electoral 
politics  rings  hollow,  coming  from  a  revolu- 
tionary who,  after  gaining  power,  exposed 
as  a  "total  lie"  his  pledge  for  free  elections 
in  his  own  country.^ 


NGO'S  SPEAK  OUT  FOR  DISARMA- 
MENT 


HON.  WILLIAM  LEHMAN 

OP    FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  23.  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  today  I 
am  inserting  into  the  Record  two  more 
of  the  statements  which  were  delivered 
by  representatives  of  nongovernmental 
organizations  at  the  U.N.  Special  Session 
on  Disarmament.  I  urge  my  colleagues 
to  pay  close  attention  to  the  message  of 
the  Women's  International  League  for 
Peace  and  Freedom  and  the  Pugwash 
Conferences  on  Science  and  World 
Affairs : 

Women's  International  League  for  Peace 
AND  Freedom 

Mrs.  Ballantyne  (Women's  International 
League  for  Peace  and  Freedom)  :  It  is  a 
privilege  to  address  this  Assembly,  in  re- 
sponse to  the  recognition  by  Governments 
of  the  efforts  that  non-governmental  orga- 
nizations are  exerting  towards  the  achieve- 
ment of  world  disarmament.  We  look  for- 
ward to  ever  closer  links  with  the  United 
Nations  organs  dealing  with  the  question  of 
disarmament. 

1  speak  on  behalf  of  an  organization  two 
of  whose  leaders  have  received  the  Nobel 
Peace  Prize  and  I  speak  in  the  place  of  the 
widow  of  another  Nobel  Peace  Prize  laureate. 
Mrs.  Coretta  Scott  King,  who  is  unable  to  be 
here  today  because  of  unavoidable  personal 
circumstances. 

The  Women's  International  League  for 
Peace  and  Freedom  since  1915  has  consist- 
ently pressed  for  total  and  universal  dis- 
armament and  for  peace.  We  appreciate  the 
opportunity  to  voice  our  concerns  here  and 
hope  that  this  special  session  will  heed  our 
urgent  appeal  and  that  of  people  everywhere 
for  concrete  steps  toward  world  disarma- 
ment. 

The  women  of  the  world  are  inequitably 
represented  in  the  councils  of  government 
and,  therefore,  in  this  United  Nations  special 
session.  We  in  the  Women's  International 
League  for  Peace  and  Freedom  therefore  are 
endeavouring  to  speak  for  women  and  other 
under-represented  people  of  the  world  whose 
eyes  are  upon  you  and  whose  fate  is  In  your 
hands;  the  children  so  often  overlooked,  the 
poor  so  often  neglected  by  Governments 
which  have  chosen  armament  before  nutri- 
ment. We  speak  for  the  afflicted  majority, 
many  millions  of  whom  suffer,  starve,  die — 
victims  of  the  arms  race,  deprived  by  Its 
costs,  threatened  by  its  dangers,  oppressed  by 
its  injustices  and  offended  by  its  Immorality. 

The  arms  race  disproportionately  vic- 
timizes women.  Households  are  the  first  af- 
fected by  the  militarily-induced  Infiatlon. 
Women  have  trouble  finding  and  keeping 
Jobs  because  military  production  Is  capltal- 
rather  than  labour-intensive.  The  social 
deficit  attributable  to  excessive  military  ex- 
penditure Includes  the  fact  that  the  world's 
illiterate  adult  women  number  49  per  cent 
more  than  men.  Women  who  are  the  water- 
carriers  of  the  world  see  little  hope  of  clean 
or  piped  water  systems  while  the  world's 
spending  priorities  are  so  gravely  distorted. 
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We  believe  that  war  Is  premeditated,  cold- 
blooded mass  murder.  It  is  a  man-made 
phenomenon  and  therefore  can  and  must  be 
renounced  by  man.  The  women  of  the  world 
deeply  desire  peace.  We  know  that  there  can 
be  no  peace  without  disarmament.  The  goals 
nations  have  set  In  the  Programme  of  Action 
for  the  United  Nations  Decade  for  Women 
and  for  the  International  Year  of  the  Child 
cannot  be  met  without  peace  and  disarma- 
ment. The  new  International  economic  or- 
der, so  crucial  to  the  lives  of  the  vast  major-  / 
ity  of  the  world's  population,  cannot  be  Im- 
plemented while  the  world's  resources  go 
into  the  wasteful  and  dangerous  arms  race. 

The  people's  cry  for  a  halt  to  the  arms 
race  and  for  general  and  complete  disarma- 
ment is  loud  and  clear.  It  is  expressed  in  the 
recent  message  to  the  special  session  froin 
the  International  Non-Governmental  Orga- 
nization Disarmament  Conference  held  In 
Geneva  this  spring,  through  which  millions 
of  people  the  world  over  were  heard.  They 
concluded  that: 

"The  qualitative  arms  race  must  be  ended; ' 
the  quantity  of  arms  must  be  reduced;  mili- 
tary budgets  must  be  cut  and   the  use  of 
nuclear  weapons  must  be  banned."    . 

It  is  expressed  in  the  message  to  this  ses- 
sion from  more  than  80  representatives  of 
mass  organization  in  21  countries  from  all 
continents  assembled  in  a  Women's  World 
Disarmament  Seminar  in  Vienna  in  April  of 
this  year  which  asks  the  special  session. 

''•  •  *  to  commit  Itself  to  a  programme  of 
action  that  will  ensure  general  and  complete 
disarmament  within  a  limited  time." 

It  Is  expressed  in  the  rising  tide  of  mass 
demonstrations  and  meetings  held  In  many 
parts  of  the  world. 

What  are  the  obstacles  impeding  the  de- 
cision to  disarm?  Among  them  is  certainly 
the  "enemy"  image  fostered  and  perpetuated 
by  the  cold  war.  Profound  differences  exist 
and  are  likely  to  continue  between  the  major 
economic  and  Ideological  systems,  but  war 
and  threats  of  war  will  not  resolve  them,  nor 
are  they  morally  acceptable  means  of  trying 
to  settle  political  disputes.  We  believe  that 
nations  must  be  free  to  change  and  develop 
their  economic  and  political  systems  to  sys- 
tems that  best  respond  to  meeting  the  needs 
and  aspirations  of  the  majority  of  their 
population  and  that  ensure  their  political 
and  economic  Independence.  Acceptance  of 
that  reality  will  go  a  long  way  towards  elim- 
inating tensions  and  paving  the  way  for  gen- 
eral and  complete  disarmament.  The  crucial 
political  decision  to  live  together  on  this 
beautiful  earth,  to  compete  and  co-operate 
in  peaceful  economic,  social  and  cultural  en- 
deavours, must  now  be  made. 

This  critical  moment  in  history  demands 
that  there  result  from  this  special  session 
devoted  to  disarmament  a  signal  to  the  world 
that  the  arms  race  is  ending.  Specifically,  the 
world  waits  for  an  agreement  to  stop  all 
testing  of  nuclear  weapons,  an  agreement  to 
outlaw  the  use  of  nuclear  weapons,  an  agree- 
ment to  proceed  immediately  with  negotia- 
tions on  a  treaty  prohibiting  the  develop- 
ment and  production  of  all  new  weapons  and 
weapons-systems  of  mass  destruction. 

That  would  constitute  a  brake  to  the  arms 
race,  a  first  step  towards  disarmament  meas- 
ures. We  recognize  that  together  with  those 
decisions  there  must  be  the  early  conclusion 
of  an  agreement  on  strategic  arms  limita- 
tions. We  endorse  all  efforts  to  limit  the 
transfer  of  conventional  weapons.  We  urge 
Initiatives  and  above  all  agreements  that 
could  cut  off  or  cut  back  the  production  of 
arms  and  military  budgets.  We  support 
measures  to  improve  the  effectiveness  of  the 
disarmament  negotiating  machinery  and  its 
closer  integration  with  the  United  Nations. 
Proposals  for  strengthening  procedures  for 
the  peaceful  settlement  of  disputes  need  to 
be  implemented.  Those  are  Immediate,  neces- 
sary measures. 
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More  Important,  however,  the  special  ses- 
sion must  adopt  procedures  for  the  outlining 
of  a  comprehensive  plan  for  general  anci 
complete  disarmament  and  to  see  that  It  is 
implemented  within  a  specific  time  frame. 
We  urge  the  convening  of  a  world  disarma- 
ment conference  to  bring  such  a  plan  to  a 
conclusion  before,  at  the  latest,  the  end  of 
another  decade. 

Those  decisions  are  absolutely  essential  for 
the  Implementation  of  the  New  Interna- 
tional Economic  Order  and  for  the  solution 
of  the  many  global  crises  such  as  hunger, 
unemployment,  inflation,  pollution  and  the 
waste  and  depletion  of  our  precious 
resources. 

Disarmament  is  possible.  Hundreds  of  mil- 
lions of  women  and  men  look  to  this  Assem- 
bly for  precisely  such  decisions.  We  trust 
that  you  will  not  fall  them. 

PuGWASH  Conferences  on  Science  and 
World  Aftairs 

Mr.  Peld  (Pugwash  Conferences  on  Sciences 
and  World  Affairs) :  Twenty-one  years  ago. 
in  the  Canadian  village  of  Pugwash,  a  small 
band  of  scientists  and  scholars  from  10  coun- 
tries met  to  consider  how  to  avert  nuclear 
war.  This  was  the  beginning  of  the  Pugwash 
Movement,  which  now  comprises  thousands 
of  scientists  from  all  over  the  world — east 
and  west,  north  and  south. 

It  is  more  than  two  decades  since  the 
famous  appeal  by  Albert  Einstein,  Bertrand 
Russell  and  their  distinguished  colleagues 
which  warned  us  that  mankind  had  reached 
the  stage  where  "we  must  face  a  stark,  dread- 
ful and  inescapable  choice  between  the  re- 
nunciation of  nuclear  weapons  (and  of  war 
Itself)  and  the  future  continuation  of  the 
human  race".  Today,  as  I  speak  to  you  on 
behalf  of  the  Pugwash  Movement,  the  dan- 
ger Is  even  greater  than  It  was  then. 

The  great  majority  of  people  alive  today 
were  not  even  yet  born  33  years  ago  when 
two  atomic  bombs.  In  each  case  a  single  bomb 
dropped  by  a  lone  aircraft,  completely  anni- 
hilated two  Japanese  cities  together  with 
their  Inhabitants.  Most  people,  and  indeed 
most  nations  of  the  world,  now  think,  when 
they  think  about  the  problem  at  all,  that 
nuclear  war  is  not  possible,  that  Hiroshima 
and  Nagasaki  could  never  happen  again. 

We  pray  they  may  be  right.  But  what  Is 
the  real  situation?  Today,  in  1978,  six  na- 
tions have  already  demonstrated  their  ability 
to  wage  nuclear  war.  The  United  States  and 
the  Soviet  Union  alone,  the  two  so-called 
super-powers,  together  possess  more  than 
60,000  nuclear  bombs  having  an  explosive 
power  ranging  from  a  fraction  of  the  de- 
structive force  of  the  Hiroshima  and  Naga- 
saki weapons  up  to  bombs  of  more  than  1,000 
times  the  explosive  intensity  of  those  horri- 
ble but  primitive  Instruments  of  death. 

An  all-out  nuclear  war  today  between  the 
two  super-powers  would  annihilate  the  pop- 
ulations and  destroy  the  treasure  of  both 
nations— and  this  Is  Irrefutably  true,  irre- 
spective of  any  measures,  offensive,  protec- 
tive or  otherwise,  that  either  of  the  two 
giants  is  able  to  take.  Both  countries  would 
for  all  practical  purposes  cease  to  exist.  But 
that  Is  far  from  the  whole  story.  The  lethal 
radioactivity,  carried  by  the  prevailing  winds 
well  beyond  the  borders  of  the  victim  na- 
tions, would  take  a  toll  of  many  tens  of 
millions  of  Innocents  throughout  the  north- 
ern hemisphere.  And  yet  the  devastation 
would  not  be  confined  to  the  countries  of 
the  northern  hemisphere  alone. 

Radioactivity,  spread  throughout  the  globe 
by  stratospheric  air  currents,  would  even- 
tually rain  down  on  all  peoples,  everywhere, 
from  the  arctic  tundra  to  the  vast  continent 
of  the  Antarctic,  not  Intense  enough  to  be 
lethal  to  all,  it  is  true,  but  enough  to  claim 
a  vast  toll  through  radiation-connected  dis- 
eases In  this  generation,  and  Incalculable 
damage  to  future  generations  In  hereditary 
malformlty     and     lethal     muUtlons.     Not 
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enough  Is  known  about  the  effect  of  such  a 
large  genetic  load  to  be  able  to  say' at  this 
time  whether  the  survival  of  the  species 
would  thus  be  placed  at  risk,  but  there  is 
no  doubt  that  the  sufferings  would  be  fan- 
tastic and  the  risk  very  great  indeed. 

Yet  what  to  me  at  least  Is  even  more 
frightening  is  that  the  current  and  antici- 
pated rates  of  accumulation  of  materials 
capable  of  being  made  into  nuclear  weap- 
ons—through peaceful  nuclear  fission  en- 
ergy programs  in  addition  to  military  pro- 
grammes—are such  that  by  the  end  of  this 
century,  enough  weapons  material  will  be 
available,  and  perhaps  a  sufficient  number  of 
weapons  as  well,  for  their  use  in  an  all-out 
nuclear  war  to  guarantee  the  elimination  of 
the  human  species  from  the  entire  earth. 

Admittedly.  I  have  presented  an  extreme 
picture.  It  is  difficult  to  believe  that  we.  the 
human  race,  could  be  so  short-sighted,  so 
stupid  as  to  put  ourselves  knowingly  into 
the  kind  of  Jeopardy  I  have  Just  described. 
But  humankind  has  got  itself  into  serious 
trouble  before— through  pride,  through  mis- 
placed national  chauvinistic  sentiments, 
through  greed,  through  thoughtlessness, 
through  accident,  through  stupidity  and 
through  the  madness  of  false  prophets.  If 
the  weapons  are  around,  the  danger  of  their 
being  used,  no  matter  how  small,  is  too  large 
a  danger  for  us  to  tolerate. 

But  It  is  not  enough  Just  to  talk  about 
disarmament,  nuclear  disarmament  or  any 
other  kind.  We  have  been  talking  nuclear 
disarmament  for  30  years,  and  the  stockpiles 
continue  to  grow  and  the  weapons  continue 
to  proliferate. 

A  Journey  of  a  thousand  miles,  desperately 
as  that  Journey  may  be  needed,  still  must 
begin  with  single  steps.  We  of  the  Pugwash 
movement  believe  that  such  steps,  so  long 
as  they  move  us  resolutely  In  the  right  direc- 
tion, are  not  only  essential,  they  are  also  pos- 
sible. We  have  been  presenting  and  pushing 
for  such  steps  for  many  years  with  small 
success,  but  with  success.  Pugwash  confer- 
ences were  the  first  to  Introduce  the  con- 
cept of  the  test  ban.  and  we  hope  that  soon 
that  test  ban  will  become  comprehensive  and 
universal.  The  cut-off  of  the  production  of 
fissile  materials  for  nuclear-weapons  use  Is 
another  step  which  is  long  overdue,  as  is  the 
limitation  of  budgets.  The  Non-Prollferatlon 
Treaty,  which  we  helped  to  Introduce,  must 
be  strengthened.  A  recent  example  of  the 
kind  of  small  step  which  could  help  the  move 
towards  disarmament  Is  the  Idea  first  Intro- 
duced in  the  Pugwash  conferences  a  few 
years  ago  and  brought  to  the  attention  of 
the  special  session  of  this  Assembly  by  the 
President  of  the  Republic  of  France  Is  that  of 
using  modern  satellite  technology  to  monitor 
and  Improve  disarmament  prospects  and  veri- 
fication possibilities. 

Thus  the  proposals  that  we  have  already 
presented  to  the  Preparatory  Committee  for 
this  session,  and  which  we  hope  will  at  least 
be  looked  at.  considered,  and  perhaps  dis- 
cussed, even  if  no  definite  conclusions  are 
reached  before  its  deliberations  are  ad- 
journed, are  relatively  modest,  but  we  believe 
that  they  are  of  far-reaching  significance. 
We  draw  our  Inspiration  on  this  occasion 
from  the  fact  that  the  one  really  successful 
disarmament  measure  of  this  century,  relat- 
ing to  the  elimination  of  a  weapon  of  mass 
destruction,  took  almost  50  years  of  patient 
but  steady  effort.  I  refer  to  the  treaty  ban- 
ning the  production,  stockpiling  and  use  of 
biological  weapons,  the  lineal  descendent  of 
the  Geneva  Protocol  of  1925.  The  next  step, 
incldentlally.  that  of  the  banning  of  chemical 
weapons.  Is  well  within  our  grasp;  one  of  the 
Pugwash  proposals  before  this  session  now, 
which  we  have  circulated  to  the  Preparatory 
Committee,  relates  to  the  final  and.  we  hope. 
Imminent  achievement  of  that  goal. 

With  respect  to  the  elimination  of  nuclear 
weapons,  a  goal  which  we  all  desire  and 
which  we  all  of  course  must  work  for,  the 
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aim  of  our  proposal  which  we  placed  before 
the  Preparatory  Committee  is  to  build  up 
and  to  reinforce  the  universal  acceptance  oj 
an  obviously  new  tenet  of  international 
morality,  that  such  weapons  can  never  again 
be  used.  To  us.  the  important  barrier  on 
which  world  survival  depends  is  not  between 
good  and  bad  nuclear  weapons — they  are  all 
bad;  not  between  small  and  large  nuclear 
weapons — there  is  no  small  nuclear  weapon; 
but  between  the  use  and  the  non-use  of 
nuclear  weapons,  between  any  nuclear  wea- 
pon and  none  ever  again. 

The  purpose  of  our  proposed  convention 
for  the  renunciation  of  nuclear  weapons, 
then,  is  to  begin  the  essential  process  of 
building,  strengthening  and  reinforcing  this 
barrier  to  the  point  that  any  use  of  a  nuclear 
weapon  will  become  unthinkable  to  all  sane 
and  civilized  human  beings  and  their  Gov- 
ernments. 

To  accomplish  that  end,  our  proposed 
convention  draws  simultaneously  on  a  num- 
ber of  precedents:  the  nuclear-free  zone  con- 
cept, the  pledge  of  non-use  or  threat  of  use 
of  nuclear  weapons  against  nations  adhering 
to  the  convention,  and  the  concept  of  mutual 
security  guarantees  for  non-belligerent 
States  already  embodied  in  the  original  idea 
of  the  United  Nations.  Primarily,  our  con- 
vention attempts  to  establish  a  distinct 
security  advantage  In  the  adoption  of  and 
the  adherence  to  the  status  of  membership 
in  a  club  of  non-nuclear-weapons  States. 

Unfortunately.  I  have  not  eno.ugh  time  on 
this  occasion  to  explain  the  details  of  our 
proposed  convention  for  the  renunciation  of 
nuclear  weapons,  but  the  idea  is  simple  and 
straightforward,  and  for  those  who  have  not 
yet  had  the  opportunity  to  read  and  study 
the  proposal,  copies .  of  It  are  available 
through  the  Secretariat. 

Allow  me  to  end  by  recalling  a  few  more 
of  the  Immortal  words  from  the  manifesto  of 
Albert  Einstein  and  Bertrand  Russell  that 
started  our  Pugwash  movement: 

"There  lies  before  us.  If  we  choose,  con- 
tinual progress  In  happiness,  knowledge,  and 
wisdom.  Shall  we.  Instead,  choose  death,  be- 
cause we  cannot  forget  our  quarrels?  We 
appeal,  as  human  beings  to  human  beings: 
remember  your  humanity,  and  forget  the 
rest.  If  you  can  do  so,  the  way  lies  open  to  a 
new  Paradise:  if  you  cannot,  there  lies  be- 
fore you  the  risk  of  universal  death. "# 


TURKEY'S  INSENSITIVITY  TO 
HUMAN  RIGHTS— VIII 


HON.  HAROLD  S.  SAWYER 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  23.  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  Increas- 
ingly, during  the  past  weeks,  we  have 
seen  the  present  administration  reaffirm 
its  dedication  to  the  cau.se  of  human 
rights.  On  June  19,  1978  the  Secretary  of 
State,  Cyrus  Vance,  testified  before  the 
House  International  Relations  Commit- 
tee. In  his  prepared  statement,  Secretary 
Vance  quoted  a  line  from  President  Car- 
ter's Inaugural  Address.  The  quote  was: 
Because  we  are  free,  we  cannot  be  in- 
different to  the  fate  of  freedom  elsewhere. 

Vance  went  on  to  say  that — 

The  United  States  will  continue  to  use  the 
mix  of  both  public  and  private  diplomacy 
that.  In  our  Judgment,  will  be  most  effective 
In  helping  to  foster  respect  for  Individual 
human  rights  around  the  world. 

I  applaud  the  administration's  stand 
on  this  matter  and  would  like  to  take  the 
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opportunity  to  point  out  to  my  colleagues 
a  situation  in  which  Congress  can  use 
its  fxjwer  to  achieve  practical  results  in 
the  area  of  human  rights.  I  am  speaking 
of  the  case  of  JoAnn  McOaniel  and 
Katherine  Zenz,  two  American  girls  who 
are  serving  24-year  nonparolable  sen- 
tences in  Turkey.  The  goal  would  be  to 
have  established  a  reciprocal  prisoner 
exchange  treaty  between  the  United 
States  and  Turkey.  A  treaty  which  would, 
of  course,  be  in  the  best  interest  of  both 
nations. 

Colleagues,  I  urge  your  attention  to 
this  matter  of  pressing  concern.* 


DAVE  MAHONEY  OP  NORTON 
SIMON,  INC..  CALLS  FOR  EQUAL 
RIGHTS  FOR  THE  FREE  ENTER- 
PRISE SYSTEM  AS  WELL  AS  CON- 
COMITANT RESPONSIBILITIES 


HON.  JACK  F.  KEMP 

OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  23,  1978 

t  Mr.  KEMP.  Mr.  Speaker,  the  chair- 
man and  chief  executive  ofiBcer  of  Nor- 
ton Simon,  Inc.,  David  J.  Mahoney,  has 
issued  a  call  for  more  decisive  leadership 
on  the  economic  issues  confronting  our 
country. 

In  an  address  before  the  annual 
meeting  of  the  American  Association  of 
Advertising  Agencies,  he  declared: 

The  task  of  dealing  with  the  government 
is  .  .  .  complex  and  worrisome.  We  must  be 
more  aggressive  In  our  approach.  To  win 
this  battle,  business  will  have  to  meet  the 
phenomenon  of  government  head  on,  much 
more  aggressively  than  before.  But  don't  go 
to  Washington  as  supplicants  or  advQCotes — 
go  as  militants  demanding  equal  cfghts  for 
the  free  enterprise  system. 

His  point  is  well  made.  David  Mahoney 
is  not  calling  for  business,  as  a  represent- 
ative of  that  free  enterprise  system, 
having  an  upper  hand.  He  is  not  calling 
for  business  control  of  the  decisions  of 
Government.  What  he  is  calling  for  is 
that  business,  as  the  source  of  the  vast 
majority  of  jobs  and  income  in  this 
country,  be  given  an  opportunity  to  be 
heard,  to  be  understood.  He  is  calling  for 
a  return  to  the  rule  of  reason  in  the 
legislative  and  regulatory  processes,  a 
rule  of  reason  which  would  help  hold 
down  ruinous  Inflation,  bring  down  the 
unacceptably  high  levels  of  unemploy- 
ment, and  reduce  the  burdens  of  un- 
necessarily high  taxation  which  keep 
business  from  expanding  and  creating 
jobs,  in  the  process  adding  to  our  na- 
tional economic  growth  individual  op- 
portunity. 

Mr.  Mahoney's  call  is  for  more  decisive 
leadership  on  national  issues.  He  i&  a 
man  who  can  provide  much  of  that  him- 
self. Dave  Mahoney  stands  out  as  one 
of  the  few  modem  day  giants  of  pri- 
vate industry.  He  rose  to  the  top  of  the 
profession  through  his  own  ingenuinity 
and  creativeness,  his  dogged  determina- 
tion to  make  the  companies  with  which 
he  has  been  associated  prosper,  his 
articulation  of  a  value  system  rooted  in 
the  free  enterprise  system  and  individual 
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achievement.  In  short,  he  is  an  entre- 
preneur in  an  age  of  vast  threats  to  the 
whole  concept  of  entrepreneurship. 

Fairness  is  an  American  tradition. 
It  was  at  the  root  of  our  Republic's 
formation.  That  is  really  what  Dave 
Mahoney  is  seeking  that  advocates  of  the 
free  enterprise  system  be  treated  fairly 
by  legislators  and  regulators.  And  I 
think  his  plea  is  worthy  of  the  attention 
of  every  Member  of  this  House: 
National  Issues  and  Consumer  ArnrtTDEs: 
A  Time  for  Business  Leadership 
(By  David  J.  Mahoney) 

I'd  like  to  begin  by  sharing  some  of  my 
thoughts  with  you  on  Issues  that  will  face 
all  of  us  in  business  for  the  foreseeable  fu- 
ture. 

The  major  issue  concerning  everyone  to- 
day Is  Inflation,  it  is  the  single  most  per- 
vasive and  difficult  problem  to  handle,  not 
only  here,  but  throughout  the  world.  Just  In 
the  last  few  months,  Inflation  has  begun  to 
heat  up  again,  and  as  a  result,  inflation  psy- 
chology has  spurred  consumer  buying — be- 
cause the  consumer  believes  the  dollar  Is 
going  to  shrink  in  value.  So  far,  the  govern- 
ment has  said  that  we  can  have  lower  infla- 
tion rates  at  the  expense  of  higher  unem- 
ployment. These,  to  me,  are  unacceptable, 
manipulative  options.  I  think  we  can  win 
both  wars,  and  have  lower  inflation  and  less 
unemployment. 

A  second  major  trend  is  the  rising  power 
of  the  special  interest  groups.  Government's 
decisions  are  shaped  increasingly  by  orga- 
nized special  interest  forces  representing 
business,  labor,  farmers,  environmentalists, 
consumers,  and  other  major  forces.  Legisla- 
tors face  strong  pressure  from  these  special 
constituencies.  As  a  result,  in  today's  Wash- 
ington, government  has  a  difficult  time  doing 
fvnythlng  but  coming  up  with  ineffective 
policies  and  programs. 

This  leads  me  to  my  third  major  concern, 
government  regulation.  One  recent  study  re- 
vealed that  annually  the  private  sector — 
which  is  the  business  sector — must  fill  out 
more  than  4,400  different  Federal  forms  that 
burn  up  a  total  of  143  million  man-hours. 
The  cost  of  that  paperwork,  according  to  the 
recently  disbanded  Federal  Paperwork  Com- 
n;ission,  ranges  from  826  billion  to  $30  bil- 
lion a  year,  and  the  costs  of  complying  with 
government  regulations  will  cost  an  esti- 
mated $98  billion  this  flscal  year  alone.  The 
outlook,  according  to  everyone  I've  talked  to. 
is  for  more  of  the  same.  The  regulators'  at- 
titude seems  to  be  that  "everything  I  have 
is  mine  and  everything  you  have  Is  nego- 
tiable." It's  going  to  be  tough  to  cut  the 
size  and  cost  of  government,  facing  that  kind 
of  thinking  In  the  Federal  Government. 

Last  on  my  list  Is  the  problem  of  the 
presidency.  The  legacy  of  the  last  15  years 
of  political  and  economic  stress  has  weak- 
ened the  Office  of  the  President  and  resulted 
in  the  rise  In  power  of  Congress  and  the 
special  Interest  groups  I  mentioned  before. 
So  far.  this  trend  has  neutralized  the  presi- 
dency, and  we  have  not  been  able  to  get  the 
strong.  eflTective  direction  that  this  nation 
needs  from  the  White  House.  Yet.  we  seem 
niore  concerned  about  whether  or  not  the 
incumbent  president  is  going  to  be  a  one- 
term  president.  Let's  worry  about  that  at 
election  time — In  19B0.  Right  now.  I'm  more 
concerned  with  getting  this  nation  back  on 
9  straight  course  for  economic,  political,  and 
social  progress. 
consumer    attitudes    m    the    eos    and    tos 

ThrouKh  the  1960s  and  Into  the  70s,  we 
struggled  through  Vietnam.  Watergate,  as- 
sassinations, the  oil  embargo,  two  serious 
recessions,  the  energy  crisis,  double-digit  In- 
flation, high  unemployment,  two  brutal  win- 
ters and,  most  recently,  the  decline  of  the 
dollar. 
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Right  now.  we  seem  to  be  In  a  transition 
stage  from  a  ttirbulent  past  to  an  uncertain 
future.  I  don't  think  anyone  Is  sure  where 
we  are  headed,  but  I  am  very  concerned  with 
what  has  happened  to  public  opinion. 

Consumer  attitudes  really  seemed  to  sour 
toward  the  end  of  1977.  As  our  economy 
began  to  stutter,  and  the  dollar  was  bat- 
tered on  international  currency  markets,  the 
Administration  came  under  attack  from  Just 
about  every  constituency  becatise  of  its  poli- 
cies or  lack  of  policy. 

During  the  winter  of  77.  the  mood  of  the 
country  grew  more  negative.  A  severe  winter 
and  the  coal  strike  early  in  the  year  com- 
pounded the  American  consumer's  disillu- 
sionment. Gallup  reported  that  as  we  began 
'78  our  nation  was  decidedly  less  optimistic 
about  the  economy  than  it  had  been  a  year 
earlier.  Another  expert  commented:  "1978 
may  be  signaling  a  second  round  of  malaise 
based  on  the  economy,  restirgent  political 
scandals,  and  public  disillusionment."  But 
whatever  the  reason,  this  spreading  pessi- 
mism could  have  serious  consequences  unless 
it  is  soon  reversed. 

"NOBODT  BEI.JEVES  ANYMORE" 

So  one  thing  seems  certain;  we  have  a 
problem.  Nobody  believes  anymore.  The  peo- 
ple don't  believe  government,  business,  the 
press — and  they're  not  even  sure  about  their 
religious  leaders.  One  study  foimd  that  peo- 
ple ranked  their  ministers  a  weak  third  In 
occupational  prestige,  below  doctors  and  sci- 
entists. Incidentally  businessmen  ranked 
ninth,  one  percentage  point  above  politi- 
cians. 

Up  to  1975,  the  consumer  behaved  in  a 
predictable  pattern:  consumer  confidence 
was  very  closely  related  to  the  nation's  eco- 
nomic health  and  its  political  stability. 

But  since  1975  and  the  brutal  Impact  of 
two  recessions,  you  will  find  remarkable  slug- 
gishness— almost  a  regression  In  consumer 
confidence  and  spending  patterns.  Even 
though  the  economy  has  Improved,  the  con- 
sumer has  been  pretty  reluctant  to  Invest 
or  spend  money  at  a  comparable  scale,  until 
the  recent  spurt  of  buying  due  to  inflation 
psychology,  or  a  "last  hxirrah"  syndrome. 

The  fact  is  that  consumer  confidence  has 
not  moved  back  to  where  it  was  in  the  60s 
and  early  70s.  No  one  out  there  believes  any- 
more— If  you  can  believe  the  research.  We've 
become  a  nation  of  cynics. 

That  leaves  you  and  me  with  a  lot  of  work 
to  do.  We  all  have  something  to  sell — prod- 
ucts, philosophies,  services,  companies.  Ideas. 
Ever  since  Moses  came  down  the  Mount  with 
those  tablets,  someone  has  had  to  do  the 
selling.  The  difference  Is  that  we  seem  to 
have  lost  our  audience — or  a  good  part  of  It. 

CONSUMER     attitudes     DECLINE 

After  a  generally  depressing  10  years  that 
Included  improper  payments  scandals  and  a 
variety  of  economic  crises,  we  find: 

The  percentage  of  people  who  are  optimis- 
tic about  our  country  over  the  long  term  has 
declined  from  75  percent  in  the  mld-60s  to 
30  percent  of  the  population  in  1977. 

The  percentage  of  people  who  are  optimis- 
tic about  their  own  lives  has  also  fallen 
dramatically — from  75  percent  in  '64  to  48 
percent  in  1977. 

When  assessing  this  situation,  we  should 
keep  in  mind  that  50  percent  of  consumers 
today  feel  they  get  a  worse  deal  in  the  mar- 
ketplace than  they  did  10  years  ago.  The 
major  concerns  of  the  consumer  are:  high 
prices,  the  poor  quality  of  many  products, 
and  the  failure  of  many  companies  to  live  up 
to  their  advertising  claims. 

The  study  also  revealed  a  deep  mistrust  of 
advertising  and  claims  made  by  companies. 
Accordingly.  "46  percent  of  the  public  think 
that  most  or  all  of  television  advertising  Is 
seriously  misleading  and  28  percent  hold 
similar  views  about  print  media  advertising." 
Is  this  why  people  favor  magazines?  Twice 
as    many    people    believe    in    print    media 
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More  Important,  however,  the  special  ses- 
sion must  adopt  procedures  for  the  outlining 
of  a  comprehensive  plan  for  general  anci 
complete  disarmament  and  to  see  that  It  is 
implemented  within  a  specific  time  frame. 
We  urge  the  convening  of  a  world  disarma- 
ment conference  to  bring  such  a  plan  to  a 
conclusion  before,  at  the  latest,  the  end  of 
another  decade. 

Those  decisions  are  absolutely  essential  for 
the  Implementation  of  the  New  Interna- 
tional Economic  Order  and  for  the  solution 
of  the  many  global  crises  such  as  hunger, 
unemployment,  inflation,  pollution  and  the 
waste  and  depletion  of  our  precious 
resources. 

Disarmament  is  possible.  Hundreds  of  mil- 
lions of  women  and  men  look  to  this  Assem- 
bly for  precisely  such  decisions.  We  trust 
that  you  will  not  fall  them. 

PuGWASH  Conferences  on  Science  and 
World  Aftairs 

Mr.  Peld  (Pugwash  Conferences  on  Sciences 
and  World  Affairs) :  Twenty-one  years  ago. 
in  the  Canadian  village  of  Pugwash,  a  small 
band  of  scientists  and  scholars  from  10  coun- 
tries met  to  consider  how  to  avert  nuclear 
war.  This  was  the  beginning  of  the  Pugwash 
Movement,  which  now  comprises  thousands 
of  scientists  from  all  over  the  world — east 
and  west,  north  and  south. 

It  is  more  than  two  decades  since  the 
famous  appeal  by  Albert  Einstein,  Bertrand 
Russell  and  their  distinguished  colleagues 
which  warned  us  that  mankind  had  reached 
the  stage  where  "we  must  face  a  stark,  dread- 
ful and  inescapable  choice  between  the  re- 
nunciation of  nuclear  weapons  (and  of  war 
Itself)  and  the  future  continuation  of  the 
human  race".  Today,  as  I  speak  to  you  on 
behalf  of  the  Pugwash  Movement,  the  dan- 
ger Is  even  greater  than  It  was  then. 

The  great  majority  of  people  alive  today 
were  not  even  yet  born  33  years  ago  when 
two  atomic  bombs.  In  each  case  a  single  bomb 
dropped  by  a  lone  aircraft,  completely  anni- 
hilated two  Japanese  cities  together  with 
their  Inhabitants.  Most  people,  and  indeed 
most  nations  of  the  world,  now  think,  when 
they  think  about  the  problem  at  all,  that 
nuclear  war  is  not  possible,  that  Hiroshima 
and  Nagasaki  could  never  happen  again. 

We  pray  they  may  be  right.  But  what  Is 
the  real  situation?  Today,  in  1978,  six  na- 
tions have  already  demonstrated  their  ability 
to  wage  nuclear  war.  The  United  States  and 
the  Soviet  Union  alone,  the  two  so-called 
super-powers,  together  possess  more  than 
60,000  nuclear  bombs  having  an  explosive 
power  ranging  from  a  fraction  of  the  de- 
structive force  of  the  Hiroshima  and  Naga- 
saki weapons  up  to  bombs  of  more  than  1,000 
times  the  explosive  intensity  of  those  horri- 
ble but  primitive  Instruments  of  death. 

An  all-out  nuclear  war  today  between  the 
two  super-powers  would  annihilate  the  pop- 
ulations and  destroy  the  treasure  of  both 
nations— and  this  Is  Irrefutably  true,  irre- 
spective of  any  measures,  offensive,  protec- 
tive or  otherwise,  that  either  of  the  two 
giants  is  able  to  take.  Both  countries  would 
for  all  practical  purposes  cease  to  exist.  But 
that  Is  far  from  the  whole  story.  The  lethal 
radioactivity,  carried  by  the  prevailing  winds 
well  beyond  the  borders  of  the  victim  na- 
tions, would  take  a  toll  of  many  tens  of 
millions  of  Innocents  throughout  the  north- 
ern hemisphere.  And  yet  the  devastation 
would  not  be  confined  to  the  countries  of 
the  northern  hemisphere  alone. 

Radioactivity,  spread  throughout  the  globe 
by  stratospheric  air  currents,  would  even- 
tually rain  down  on  all  peoples,  everywhere, 
from  the  arctic  tundra  to  the  vast  continent 
of  the  Antarctic,  not  Intense  enough  to  be 
lethal  to  all,  it  is  true,  but  enough  to  claim 
a  vast  toll  through  radiation-connected  dis- 
eases In  this  generation,  and  Incalculable 
damage  to  future  generations  In  hereditary 
malformlty     and     lethal     muUtlons.     Not 
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enough  Is  known  about  the  effect  of  such  a 
large  genetic  load  to  be  able  to  say' at  this 
time  whether  the  survival  of  the  species 
would  thus  be  placed  at  risk,  but  there  is 
no  doubt  that  the  sufferings  would  be  fan- 
tastic and  the  risk  very  great  indeed. 

Yet  what  to  me  at  least  Is  even  more 
frightening  is  that  the  current  and  antici- 
pated rates  of  accumulation  of  materials 
capable  of  being  made  into  nuclear  weap- 
ons—through peaceful  nuclear  fission  en- 
ergy programs  in  addition  to  military  pro- 
grammes—are such  that  by  the  end  of  this 
century,  enough  weapons  material  will  be 
available,  and  perhaps  a  sufficient  number  of 
weapons  as  well,  for  their  use  in  an  all-out 
nuclear  war  to  guarantee  the  elimination  of 
the  human  species  from  the  entire  earth. 

Admittedly.  I  have  presented  an  extreme 
picture.  It  is  difficult  to  believe  that  we.  the 
human  race,  could  be  so  short-sighted,  so 
stupid  as  to  put  ourselves  knowingly  into 
the  kind  of  Jeopardy  I  have  Just  described. 
But  humankind  has  got  itself  into  serious 
trouble  before— through  pride,  through  mis- 
placed national  chauvinistic  sentiments, 
through  greed,  through  thoughtlessness, 
through  accident,  through  stupidity  and 
through  the  madness  of  false  prophets.  If 
the  weapons  are  around,  the  danger  of  their 
being  used,  no  matter  how  small,  is  too  large 
a  danger  for  us  to  tolerate. 

But  It  is  not  enough  Just  to  talk  about 
disarmament,  nuclear  disarmament  or  any 
other  kind.  We  have  been  talking  nuclear 
disarmament  for  30  years,  and  the  stockpiles 
continue  to  grow  and  the  weapons  continue 
to  proliferate. 

A  Journey  of  a  thousand  miles,  desperately 
as  that  Journey  may  be  needed,  still  must 
begin  with  single  steps.  We  of  the  Pugwash 
movement  believe  that  such  steps,  so  long 
as  they  move  us  resolutely  In  the  right  direc- 
tion, are  not  only  essential,  they  are  also  pos- 
sible. We  have  been  presenting  and  pushing 
for  such  steps  for  many  years  with  small 
success,  but  with  success.  Pugwash  confer- 
ences were  the  first  to  Introduce  the  con- 
cept of  the  test  ban.  and  we  hope  that  soon 
that  test  ban  will  become  comprehensive  and 
universal.  The  cut-off  of  the  production  of 
fissile  materials  for  nuclear-weapons  use  Is 
another  step  which  is  long  overdue,  as  is  the 
limitation  of  budgets.  The  Non-Prollferatlon 
Treaty,  which  we  helped  to  Introduce,  must 
be  strengthened.  A  recent  example  of  the 
kind  of  small  step  which  could  help  the  move 
towards  disarmament  Is  the  Idea  first  Intro- 
duced in  the  Pugwash  conferences  a  few 
years  ago  and  brought  to  the  attention  of 
the  special  session  of  this  Assembly  by  the 
President  of  the  Republic  of  France  Is  that  of 
using  modern  satellite  technology  to  monitor 
and  Improve  disarmament  prospects  and  veri- 
fication possibilities. 

Thus  the  proposals  that  we  have  already 
presented  to  the  Preparatory  Committee  for 
this  session,  and  which  we  hope  will  at  least 
be  looked  at.  considered,  and  perhaps  dis- 
cussed, even  if  no  definite  conclusions  are 
reached  before  its  deliberations  are  ad- 
journed, are  relatively  modest,  but  we  believe 
that  they  are  of  far-reaching  significance. 
We  draw  our  Inspiration  on  this  occasion 
from  the  fact  that  the  one  really  successful 
disarmament  measure  of  this  century,  relat- 
ing to  the  elimination  of  a  weapon  of  mass 
destruction,  took  almost  50  years  of  patient 
but  steady  effort.  I  refer  to  the  treaty  ban- 
ning the  production,  stockpiling  and  use  of 
biological  weapons,  the  lineal  descendent  of 
the  Geneva  Protocol  of  1925.  The  next  step, 
incldentlally.  that  of  the  banning  of  chemical 
weapons.  Is  well  within  our  grasp;  one  of  the 
Pugwash  proposals  before  this  session  now, 
which  we  have  circulated  to  the  Preparatory 
Committee,  relates  to  the  final  and.  we  hope. 
Imminent  achievement  of  that  goal. 

With  respect  to  the  elimination  of  nuclear 
weapons,  a  goal  which  we  all  desire  and 
which  we  all  of  course  must  work  for,  the 
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aim  of  our  proposal  which  we  placed  before 
the  Preparatory  Committee  is  to  build  up 
and  to  reinforce  the  universal  acceptance  oj 
an  obviously  new  tenet  of  international 
morality,  that  such  weapons  can  never  again 
be  used.  To  us.  the  important  barrier  on 
which  world  survival  depends  is  not  between 
good  and  bad  nuclear  weapons — they  are  all 
bad;  not  between  small  and  large  nuclear 
weapons — there  is  no  small  nuclear  weapon; 
but  between  the  use  and  the  non-use  of 
nuclear  weapons,  between  any  nuclear  wea- 
pon and  none  ever  again. 

The  purpose  of  our  proposed  convention 
for  the  renunciation  of  nuclear  weapons, 
then,  is  to  begin  the  essential  process  of 
building,  strengthening  and  reinforcing  this 
barrier  to  the  point  that  any  use  of  a  nuclear 
weapon  will  become  unthinkable  to  all  sane 
and  civilized  human  beings  and  their  Gov- 
ernments. 

To  accomplish  that  end,  our  proposed 
convention  draws  simultaneously  on  a  num- 
ber of  precedents:  the  nuclear-free  zone  con- 
cept, the  pledge  of  non-use  or  threat  of  use 
of  nuclear  weapons  against  nations  adhering 
to  the  convention,  and  the  concept  of  mutual 
security  guarantees  for  non-belligerent 
States  already  embodied  in  the  original  idea 
of  the  United  Nations.  Primarily,  our  con- 
vention attempts  to  establish  a  distinct 
security  advantage  In  the  adoption  of  and 
the  adherence  to  the  status  of  membership 
in  a  club  of  non-nuclear-weapons  States. 

Unfortunately.  I  have  not  eno.ugh  time  on 
this  occasion  to  explain  the  details  of  our 
proposed  convention  for  the  renunciation  of 
nuclear  weapons,  but  the  idea  is  simple  and 
straightforward,  and  for  those  who  have  not 
yet  had  the  opportunity  to  read  and  study 
the  proposal,  copies .  of  It  are  available 
through  the  Secretariat. 

Allow  me  to  end  by  recalling  a  few  more 
of  the  Immortal  words  from  the  manifesto  of 
Albert  Einstein  and  Bertrand  Russell  that 
started  our  Pugwash  movement: 

"There  lies  before  us.  If  we  choose,  con- 
tinual progress  In  happiness,  knowledge,  and 
wisdom.  Shall  we.  Instead,  choose  death,  be- 
cause we  cannot  forget  our  quarrels?  We 
appeal,  as  human  beings  to  human  beings: 
remember  your  humanity,  and  forget  the 
rest.  If  you  can  do  so,  the  way  lies  open  to  a 
new  Paradise:  if  you  cannot,  there  lies  be- 
fore you  the  risk  of  universal  death. "# 
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HON.  HAROLD  S.  SAWYER 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  23.  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  Increas- 
ingly, during  the  past  weeks,  we  have 
seen  the  present  administration  reaffirm 
its  dedication  to  the  cau.se  of  human 
rights.  On  June  19,  1978  the  Secretary  of 
State,  Cyrus  Vance,  testified  before  the 
House  International  Relations  Commit- 
tee. In  his  prepared  statement,  Secretary 
Vance  quoted  a  line  from  President  Car- 
ter's Inaugural  Address.  The  quote  was: 
Because  we  are  free,  we  cannot  be  in- 
different to  the  fate  of  freedom  elsewhere. 

Vance  went  on  to  say  that — 

The  United  States  will  continue  to  use  the 
mix  of  both  public  and  private  diplomacy 
that.  In  our  Judgment,  will  be  most  effective 
In  helping  to  foster  respect  for  Individual 
human  rights  around  the  world. 

I  applaud  the  administration's  stand 
on  this  matter  and  would  like  to  take  the 
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opportunity  to  point  out  to  my  colleagues 
a  situation  in  which  Congress  can  use 
its  fxjwer  to  achieve  practical  results  in 
the  area  of  human  rights.  I  am  speaking 
of  the  case  of  JoAnn  McOaniel  and 
Katherine  Zenz,  two  American  girls  who 
are  serving  24-year  nonparolable  sen- 
tences in  Turkey.  The  goal  would  be  to 
have  established  a  reciprocal  prisoner 
exchange  treaty  between  the  United 
States  and  Turkey.  A  treaty  which  would, 
of  course,  be  in  the  best  interest  of  both 
nations. 

Colleagues,  I  urge  your  attention  to 
this  matter  of  pressing  concern.* 


DAVE  MAHONEY  OP  NORTON 
SIMON,  INC..  CALLS  FOR  EQUAL 
RIGHTS  FOR  THE  FREE  ENTER- 
PRISE SYSTEM  AS  WELL  AS  CON- 
COMITANT RESPONSIBILITIES 


HON.  JACK  F.  KEMP 

OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  23,  1978 

t  Mr.  KEMP.  Mr.  Speaker,  the  chair- 
man and  chief  executive  ofiBcer  of  Nor- 
ton Simon,  Inc.,  David  J.  Mahoney,  has 
issued  a  call  for  more  decisive  leadership 
on  the  economic  issues  confronting  our 
country. 

In  an  address  before  the  annual 
meeting  of  the  American  Association  of 
Advertising  Agencies,  he  declared: 

The  task  of  dealing  with  the  government 
is  .  .  .  complex  and  worrisome.  We  must  be 
more  aggressive  In  our  approach.  To  win 
this  battle,  business  will  have  to  meet  the 
phenomenon  of  government  head  on,  much 
more  aggressively  than  before.  But  don't  go 
to  Washington  as  supplicants  or  advQCotes — 
go  as  militants  demanding  equal  cfghts  for 
the  free  enterprise  system. 

His  point  is  well  made.  David  Mahoney 
is  not  calling  for  business,  as  a  represent- 
ative of  that  free  enterprise  system, 
having  an  upper  hand.  He  is  not  calling 
for  business  control  of  the  decisions  of 
Government.  What  he  is  calling  for  is 
that  business,  as  the  source  of  the  vast 
majority  of  jobs  and  income  in  this 
country,  be  given  an  opportunity  to  be 
heard,  to  be  understood.  He  is  calling  for 
a  return  to  the  rule  of  reason  in  the 
legislative  and  regulatory  processes,  a 
rule  of  reason  which  would  help  hold 
down  ruinous  Inflation,  bring  down  the 
unacceptably  high  levels  of  unemploy- 
ment, and  reduce  the  burdens  of  un- 
necessarily high  taxation  which  keep 
business  from  expanding  and  creating 
jobs,  in  the  process  adding  to  our  na- 
tional economic  growth  individual  op- 
portunity. 

Mr.  Mahoney's  call  is  for  more  decisive 
leadership  on  national  issues.  He  i&  a 
man  who  can  provide  much  of  that  him- 
self. Dave  Mahoney  stands  out  as  one 
of  the  few  modem  day  giants  of  pri- 
vate industry.  He  rose  to  the  top  of  the 
profession  through  his  own  ingenuinity 
and  creativeness,  his  dogged  determina- 
tion to  make  the  companies  with  which 
he  has  been  associated  prosper,  his 
articulation  of  a  value  system  rooted  in 
the  free  enterprise  system  and  individual 


EXTENSIONS  OF  REMARKS 

achievement.  In  short,  he  is  an  entre- 
preneur in  an  age  of  vast  threats  to  the 
whole  concept  of  entrepreneurship. 

Fairness  is  an  American  tradition. 
It  was  at  the  root  of  our  Republic's 
formation.  That  is  really  what  Dave 
Mahoney  is  seeking  that  advocates  of  the 
free  enterprise  system  be  treated  fairly 
by  legislators  and  regulators.  And  I 
think  his  plea  is  worthy  of  the  attention 
of  every  Member  of  this  House: 
National  Issues  and  Consumer  ArnrtTDEs: 
A  Time  for  Business  Leadership 
(By  David  J.  Mahoney) 

I'd  like  to  begin  by  sharing  some  of  my 
thoughts  with  you  on  Issues  that  will  face 
all  of  us  in  business  for  the  foreseeable  fu- 
ture. 

The  major  issue  concerning  everyone  to- 
day Is  Inflation,  it  is  the  single  most  per- 
vasive and  difficult  problem  to  handle,  not 
only  here,  but  throughout  the  world.  Just  In 
the  last  few  months,  Inflation  has  begun  to 
heat  up  again,  and  as  a  result,  inflation  psy- 
chology has  spurred  consumer  buying — be- 
cause the  consumer  believes  the  dollar  Is 
going  to  shrink  in  value.  So  far,  the  govern- 
ment has  said  that  we  can  have  lower  infla- 
tion rates  at  the  expense  of  higher  unem- 
ployment. These,  to  me,  are  unacceptable, 
manipulative  options.  I  think  we  can  win 
both  wars,  and  have  lower  inflation  and  less 
unemployment. 

A  second  major  trend  is  the  rising  power 
of  the  special  interest  groups.  Government's 
decisions  are  shaped  increasingly  by  orga- 
nized special  interest  forces  representing 
business,  labor,  farmers,  environmentalists, 
consumers,  and  other  major  forces.  Legisla- 
tors face  strong  pressure  from  these  special 
constituencies.  As  a  result,  in  today's  Wash- 
ington, government  has  a  difficult  time  doing 
fvnythlng  but  coming  up  with  ineffective 
policies  and  programs. 

This  leads  me  to  my  third  major  concern, 
government  regulation.  One  recent  study  re- 
vealed that  annually  the  private  sector — 
which  is  the  business  sector — must  fill  out 
more  than  4,400  different  Federal  forms  that 
burn  up  a  total  of  143  million  man-hours. 
The  cost  of  that  paperwork,  according  to  the 
recently  disbanded  Federal  Paperwork  Com- 
n;ission,  ranges  from  826  billion  to  $30  bil- 
lion a  year,  and  the  costs  of  complying  with 
government  regulations  will  cost  an  esti- 
mated $98  billion  this  flscal  year  alone.  The 
outlook,  according  to  everyone  I've  talked  to. 
is  for  more  of  the  same.  The  regulators'  at- 
titude seems  to  be  that  "everything  I  have 
is  mine  and  everything  you  have  Is  nego- 
tiable." It's  going  to  be  tough  to  cut  the 
size  and  cost  of  government,  facing  that  kind 
of  thinking  In  the  Federal  Government. 

Last  on  my  list  Is  the  problem  of  the 
presidency.  The  legacy  of  the  last  15  years 
of  political  and  economic  stress  has  weak- 
ened the  Office  of  the  President  and  resulted 
in  the  rise  In  power  of  Congress  and  the 
special  Interest  groups  I  mentioned  before. 
So  far.  this  trend  has  neutralized  the  presi- 
dency, and  we  have  not  been  able  to  get  the 
strong.  eflTective  direction  that  this  nation 
needs  from  the  White  House.  Yet.  we  seem 
niore  concerned  about  whether  or  not  the 
incumbent  president  is  going  to  be  a  one- 
term  president.  Let's  worry  about  that  at 
election  time — In  19B0.  Right  now.  I'm  more 
concerned  with  getting  this  nation  back  on 
9  straight  course  for  economic,  political,  and 
social  progress. 
consumer    attitudes    m    the    eos    and    tos 

ThrouKh  the  1960s  and  Into  the  70s,  we 
struggled  through  Vietnam.  Watergate,  as- 
sassinations, the  oil  embargo,  two  serious 
recessions,  the  energy  crisis,  double-digit  In- 
flation, high  unemployment,  two  brutal  win- 
ters and,  most  recently,  the  decline  of  the 
dollar. 
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Right  now.  we  seem  to  be  In  a  transition 
stage  from  a  ttirbulent  past  to  an  uncertain 
future.  I  don't  think  anyone  Is  sure  where 
we  are  headed,  but  I  am  very  concerned  with 
what  has  happened  to  public  opinion. 

Consumer  attitudes  really  seemed  to  sour 
toward  the  end  of  1977.  As  our  economy 
began  to  stutter,  and  the  dollar  was  bat- 
tered on  international  currency  markets,  the 
Administration  came  under  attack  from  Just 
about  every  constituency  becatise  of  its  poli- 
cies or  lack  of  policy. 

During  the  winter  of  77.  the  mood  of  the 
country  grew  more  negative.  A  severe  winter 
and  the  coal  strike  early  in  the  year  com- 
pounded the  American  consumer's  disillu- 
sionment. Gallup  reported  that  as  we  began 
'78  our  nation  was  decidedly  less  optimistic 
about  the  economy  than  it  had  been  a  year 
earlier.  Another  expert  commented:  "1978 
may  be  signaling  a  second  round  of  malaise 
based  on  the  economy,  restirgent  political 
scandals,  and  public  disillusionment."  But 
whatever  the  reason,  this  spreading  pessi- 
mism could  have  serious  consequences  unless 
it  is  soon  reversed. 

"NOBODT  BEI.JEVES  ANYMORE" 

So  one  thing  seems  certain;  we  have  a 
problem.  Nobody  believes  anymore.  The  peo- 
ple don't  believe  government,  business,  the 
press — and  they're  not  even  sure  about  their 
religious  leaders.  One  study  foimd  that  peo- 
ple ranked  their  ministers  a  weak  third  In 
occupational  prestige,  below  doctors  and  sci- 
entists. Incidentally  businessmen  ranked 
ninth,  one  percentage  point  above  politi- 
cians. 

Up  to  1975,  the  consumer  behaved  in  a 
predictable  pattern:  consumer  confidence 
was  very  closely  related  to  the  nation's  eco- 
nomic health  and  its  political  stability. 

But  since  1975  and  the  brutal  Impact  of 
two  recessions,  you  will  find  remarkable  slug- 
gishness— almost  a  regression  In  consumer 
confidence  and  spending  patterns.  Even 
though  the  economy  has  Improved,  the  con- 
sumer has  been  pretty  reluctant  to  Invest 
or  spend  money  at  a  comparable  scale,  until 
the  recent  spurt  of  buying  due  to  inflation 
psychology,  or  a  "last  hxirrah"  syndrome. 

The  fact  is  that  consumer  confidence  has 
not  moved  back  to  where  it  was  in  the  60s 
and  early  70s.  No  one  out  there  believes  any- 
more— If  you  can  believe  the  research.  We've 
become  a  nation  of  cynics. 

That  leaves  you  and  me  with  a  lot  of  work 
to  do.  We  all  have  something  to  sell — prod- 
ucts, philosophies,  services,  companies.  Ideas. 
Ever  since  Moses  came  down  the  Mount  with 
those  tablets,  someone  has  had  to  do  the 
selling.  The  difference  Is  that  we  seem  to 
have  lost  our  audience — or  a  good  part  of  It. 

CONSUMER     attitudes     DECLINE 

After  a  generally  depressing  10  years  that 
Included  improper  payments  scandals  and  a 
variety  of  economic  crises,  we  find: 

The  percentage  of  people  who  are  optimis- 
tic about  our  country  over  the  long  term  has 
declined  from  75  percent  in  the  mld-60s  to 
30  percent  of  the  population  in  1977. 

The  percentage  of  people  who  are  optimis- 
tic about  their  own  lives  has  also  fallen 
dramatically — from  75  percent  in  '64  to  48 
percent  in  1977. 

When  assessing  this  situation,  we  should 
keep  in  mind  that  50  percent  of  consumers 
today  feel  they  get  a  worse  deal  in  the  mar- 
ketplace than  they  did  10  years  ago.  The 
major  concerns  of  the  consumer  are:  high 
prices,  the  poor  quality  of  many  products, 
and  the  failure  of  many  companies  to  live  up 
to  their  advertising  claims. 

The  study  also  revealed  a  deep  mistrust  of 
advertising  and  claims  made  by  companies. 
Accordingly.  "46  percent  of  the  public  think 
that  most  or  all  of  television  advertising  Is 
seriously  misleading  and  28  percent  hold 
similar  views  about  print  media  advertising." 
Is  this  why  people  favor  magazines?  Twice 
as    many    people    believe    in    print    media 
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Looked  at  another  way,  In  TV,  half  of  our 
audience  doesn't  believe  us  before  we  even 
get  to  the  message ! 

From  my  point  of  view,  If  over  half  of 
America's  consumers  are  suspicious  about 
advertising,  then  this  client  could  be  getting 
only  50  percent  of  his  dollar's  worth.  As  the 
head  of  a  company  that  spends  about  $130 
million  a  year  in  advertising  dollars  through 
Avis,  Hunt-Wesson,  Max  Factor,  Canada  Dry, 
and  Somerset  Importers,  that  erosion  of  effi- 
ciency makes  me  extremely  unhappy. 

ECONOMICS   AND   CONSUMER   ATTITUDES 

There  is  an  even  more  basic  economic 
problem  related  to  these  consumer  attitudes. 
Every  one  of  us  has  to  be  sensitive  to  the 
impact  of  economic  change  on  the  American 
people.  Obviously,  the  effect  of  skyrocketing 
energy  costs,  escalating  food  prices,  a  gyrat- 
ing stock  market,  and  high  unemployment — 
plus  the  threat  of  double-digit  inflation 
hanging  over  our  heads — has  definitely  con- 
tributed to  consumer  disenchantment.  Re- 
gardless of  what  we  tell  him,  the  consumer 
feels  he's  not  living  as  well  as  he  used  to. 

In  one  poll,  more  than  three-quarters  of 
the  public  indicated  that  they  are  worried  "a 
great  deal"  about  the  higher  prices  of  many 
products.  In  another  recent  study  that  rep- 
resented 65  million  U.S.  households,  46  per- 
cent of  the  audience  said  that  controlling 
inflation  is  essential,  even  if  it  means  higher 
unemployment. 

But  our  politicians  and  our  economists 
are  giving  us  unacceptable  choices— inflation 
or  unemployment.  As  I  said  earlier,  that's  an 
unacceptable  premise  so  far  as  I'm  con- 
cerned. This  nation  is  big  enough  to  solve 
both  problems. 

Inflation  has  become  an  economic  cancer 
gnawing  at  the  vital  organs  of  every  Ameri- 
can. Even  if  we  hold  inflation  to  an  annual 
rate  of  6  percent,  a  30-year-old  will  see  the 
dollar  worth  about  a  dime  by  the  time  he 
reaches  65.  He'll  have  a  difficult  time  staying 
ahead  of  Inflation  and  its  Impact  on  his 
pension  and  savings  .  .  .  and  he  is  very  aware 
of  the  trend,  if  not  the  arithmetic. 

All  of  this  affects  consumer  spending, 
which,  in  turn,  has  an  Impact  on  our  econ- 
omy and  long-term  growth.  Vermont  Royster 
summed  it  up  in  a  Wall  Street  Journal  arti- 
cle on  inflation  last  month  when  he 
said:  .  .  .  "Everyone  who  has  trusted  the 
U.S.  dollar — be  he  foreigner,  pensioner  or 
ordinary  citizen-saver — feels  cheated.  That 
takes  the  mystery  out  of  many  things,  from 
the  stock  market  to  the  foreign  exchange 
markets."  At  current  inflation  levels,  the 
Dow  Jones  Industrial  Average  Is  selling  not 
far  from  where  It  first  sold  In  1963;  adjusted 
for  Inflation,  the  DJ  today  would  be  about 
400,  close  to  the  peak  reached  In  1929.  That's 
not  a  lot  of  progress  In  almost  50  years. 

As  a  result,  according  to  a  recent  report 
from  the  University  of  Michigan:  "Confi- 
dence and  trust  in  the  ability  of  government, 
big  business  and  experts  in  general  to  slow 
down  the  inflation  have  been  severely 
weakened. 

NO     MORE    REGULATION 

So  long  as  Inflation  is  with  us,  the  con- 
sumer will  continue  to  harbor  negative  atti- 
tudes and  will  remain  disillusioned  and  dis- 
contented. If  these  attitudes  persist,  we  will 
surely  enter  a  period  when  the  vacuum  Is 
filled  by  increasing  government  penetration 
Into  the  private  sector — in  other  words,  more 
government  regulation  by  the  same  group 
that  brought  you  the  Post  Office!  I  wonder 
how  much  more  our  economy  can  stand.  In 
this  fiscal  year  alone,  it  will  cost  the  Ameri- 
can people  $4.8  billion  to  run  41  federal 
agencies.  And  the  estimated  costs  to  the  pri- 
vate sector  of  meeting  all  government  com- 
pliance requirements  will  be  almost  $98  bil- 
lion in  this  fiscal  year.  The  outlook  is  for 
more  of  the  same. 

I  read  with  dismay  a  few  weeks  ago  that 
a  Senate  Subcommittee  has  launched  an  In- 
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vestigation  into  corporate  advertising  on 
controversial  issues.  They've  started  on  four 
oil  companies  and  their  ad  agencies.  Mean- 
while, they  have  deducted  "Image"  ads  as  a 
cost  of  business.  What's  next? 

I  don't  believe  we  can  afford  or  should 
allow  these  trends  to  continue  unabated.  But 
to  do  the  job,  we  must  fight  to  win  back  the 
public's  confidence. 

Fortunately,  we  have  something  to  work 
with.  The  American  people  unquestionably 
believe  in  the  free  enterprise  system.  Yan- 
kelovlch  In  a  speech  some  months  ago  said 
that  their  surveys  revealed  time  and  again 
that  people  are  not  resentful  of  large  prof- 
its— if  they  are  perceived  as  a  result  of  rend- 
ering a  real  service. 

COMPETITION     IS     BEST 

One  major  Harris  study  determinned  that 
"most  Americans  recognize  the  benefits  of 
competition,  and  most  people  believe  com- 
petition is  the  best  way  to  keep  prices  down 
and  the  best  way  to  ensure  better  quality 
products,  and  the  best  way  to  make  sure 
products  are  safe." 

If  these  surveys  are  right — and  if  the  pub- 
lic really  believes  In  the  free  enterprise  sys- 
tem and  Its  fundamental  values  of  achieve- 
ment and  reward — we  should  bp  able  to  re- 
store confidence  In  the  business  community 
and  Its  products  and  services. 

But.  we  win  have  to  do  a  more  effective  Job 
In  responding  to  criticism  and  accusations 
from  government. 

The  populace  has  a  one-sided  view  of 
business — and  It's  negative.  We  have  to  bal- 
ance the  scales  In  the  minds  of  the  public  by 
being  more  aggressive  about  our  position  on 
key  issues — backed  by  facts,  figures,  and  well- 
reasoned  analyses  and  position  papers.  Too 
often,  we  are  defensive  and  reactive,  and 
by  the  time  we  respond  to  criticism.  It's  too 
late — the  public  has  already  made  up  Its 
mind. 

COMMUNICATING     Otm     POINT    OP    VIEW 

My  final  observation:  It  is  essential  that 
we  become  more  forceful  and  direct  in  com- 
municating our  points  of  view.  There  Is  no 
magic  formula  to  getting  the  Job  done — Just 
consistent,  continual  two-way  communica- 
tions efforts  with  both  the  consumer  and 
government. 

If  we  are  to  win  back  consumers,  we  will 
have  to  convince  them  that  our  long-term, 
basic  Interests  really  serve  their  long-term 
Interests— delivering  the  best  possible  prod- 
ucts and  services  at  an  equitable  price;  that's 
what  keeps  all  of  us  in  business  and  that's 
what  keeps  our  economy  and  nation  strong. 
I  believe  we  can  win  that  battle. 

But,  the  task  of  dealing  with  the  govern- 
ment is  much  more  complex  and  worrisome. 
We  must  be  more  aggressive  in  our  approach. 
In  that  arena,  not  only  do  we  have  to  deal 
with  Washington  and  the  federal  bureauc- 
racy but  we  also  have  to  face  the  burgeoning 
role  of  state  government.  At  the  state  level 
alone,  this  year  over  250.000  bills  will  be  in- 
troduced and  10  percent  will  pass  through 
the  legislatures  and  become  law. 

To  win  this  battle,  business  will  have  to 
meet  the  phenomenon  of  government  head 
on,  much  more  aggressively  than  before. 
First,  we  will  have  to  use  the  channels  al- 
ready available — such  as  communication 
with  customers,  employees,  stockholders,  and 
suppliers.  There  is  nothing  more  effective  In 
dealing  with  government  officials  than  the 
power  of  communications  from  constituents 
back  home — the  voters. 

A  MILITANT    ROLE 

Another  major  force  for  dealing  with  gov- 
ernment officials  Is  the  special  interest  group, 
such  as  this  organization.  The  4  A's  can  be  an 
Important  tool  for  the  free  enterprise  system 
by  representing  not  only  the  advertising  and 
marketing  industry  but  the  entire  business 
point  of  view,  in  general.  In  Washington  and 
in  the  state  capitals  throughout  the  country. 
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But  don't  go  to  Washington  as  supplicants  or 
advocates — go  as  militants  demanding  equal 
rights  for  the  free  enterprise  system.  I  know 
you  already  have  some  major  programs  under 
way  here,  but  I  urge  you  to  keep  your  atten- 
tion focused  on  the  critical  arena. 

I  have  one  more  thought  that  will  put  my 
remarks  In  perspective.  It's  a  quote  from 
Malcolm  Muggeridge,  the  British  writer  and 
social  critic,  who  once  said,  "There  Is  no  such 
thing  as  darkness;  only  the  failure  to  see." 
We  In  the  business  community  are  playing 
not  to  lose.  Instead  of  playing  to  win.  Let's 
play  to  wln.« 


POW-MIA  RECOGNITION  DAY 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  to  have 
the  following  excellent  article  from  the 
Pittsburgh  Press  included  in  the  Record. 
Entitled  "Former  POWs  Still  Captives  of 
Trauma,  Indifference"  and  written  by 
Tom  Tiede,  this  article  details  the  medi- 
cal problems  that  many  of  our  former 
POWs — in  this  case  from  World  War  II— 
continue  to  have  as  a  direct  result  of 
their  imprisonment.  Unfortunately,  Mr. 
Tiede  further  reports  the  often  less  than 
charitable  way  that  our  Government  re- 
sponds to  these  problems. 

Mr.  Speaker,  it  is  experiences  such  as 
those  noted  by  Mr.  Tiede  that  makes  one 
wonder  whether  America  has  indeed  for- 
gotten about  the  special  sacrifices  made 
by  her  POWs  and  about  the  debt  America 
owes  them.  Mr.  Tiede  reports  that  "some 
POWs  say  the  Government  does  not 
care."  I  hope  it  is  not  true  that  the  Gov- 
ernment— and  the  Nation — is  uncon- 
cerned. It  is  because  of  the  kinds  of  atti- 
tudes reflected  in  this  article — feelings  of 
neglect,  ingratitude,  resentment — that  I 
feel  it  is  necessary  that  the  Nation  recog- 
nize and  reconfirm  America's  obligation 
to  her  POWs. 

Accordingly,  Mr.  Speaker,  I  have  re- 
cently introduced  legislation  which  would 
establish  July  18,  1979,  as  "National 
POW-MIA  Recognition  Day."  which 
would  honor  the  POWs  and  MIAs  from 
all  of  the  wars.  House  Joint  Resolution 
963  has  received  over  130  cosponsors  in 
1  week  and  I  am  very  grateful  for  this. 
Nonetheless,  because  the  Post  Office  and 
Civil  Service  Committee  requires  218  co- 
sponsors  in  order  to  report  out  such  reso- 
lutions, further  support  is  required.  If 
you  have  an  Interest  In  cosponsoring  this 
legislation  please  call  Norm  Shapiro  of 
my  staff  at  52301.  With  vour  help.  House 
Joint  Resolution  P63  will  get  the  neces- 
sary cosponsorship  and  become  enacted. 
Thank  you. 

The  article  follows: 
FORMER   POWs   Still  Captives  or  Trauma, 

iNDlrrERENCE 

(By  Tom  Tiede) 

Washington. — Ever  since  the  end  of  World 
War  II  Oeorge  Tomecko  has,  in  his  own 
words,  "not  been  quite  rlfrht." 

Small  wonder.  He  fought  the  battle  in  the 
most  difficult  of  ways,  from  Inside  a  series  of 
concentration   camps;    he  spent   more  than 
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three  wretched  years  as  a  Japanese  prisoner 
of  war. 

Tomecko  suffered  severely  during  Intern- 
ment. For  example,  he  recalls  the  time  he 
and  others  were  stuffed  in  railroad  boxcars 
for  a  sadistic  trip  between  prisons.  Standing 
room  only.  Miles  of  agony.  No  place  to  vomit. 
Those  who  died,  says  Tomecko,  had  to  be 
held  up  by  the  living  until  the  end  of  the 
ride. 

Then  when  the  train  stopped,  the  POWs 
were  Immediately  ordered  on  a  forced  march. 
"Some  of  us  could  not  even  stand,  much  less 
walk.  But  that  was  too  bad.  I  saw  the  Japs 
go  up  to  one  man  who  fell,  and  kill  him  with 
a  bayonet.  Another  man  was  clubbed  to 
death.  If  you  didn't  walk,  you  were  mur- 
dered." 

Tomecko  protested  in  the  only  way  he 
could.  He  became  a  troublemaker.  He  an- 
tagonized the  captors,  he  broke  the  rules, 
and  for  this  he  paid  dearly.  He  was  beaten 
routinely,  almost  daily.  On  one  occasion  he 
was  called  out  of  a  lineup  so  that  a  Japanese 
captain  could  hit  him  with  a  sword  for  30 
minutes. 

So  It  is  that  the  former  soldier,  now  a 
resident  of  Connecticut,  has  never  been  the 
same.  As  a  POW  he  contacted  beriberi,  pel- 
lagra, dysentery,  teeth  rot — "and  my  nerves 
were  shot."  Since  then  he  has  regularly 
dreamed  of  the  horrors,  waking  up  at  times 
to  the  sound  of  his  own  desperate  screams. 

Tomecko  was  forced  to  quit  his  Job  and 
forfeit  his  future.  Now  56.  he  lives  inactively, 
sometimes  uncomfortably,  on  a  minimum  in- 
come. He  is  moody.  Irritable  and  periodically 
depressed.  He  worries  that  a  nightmare  may 


kill  him.  In  a  real  and  disturbing  way, 
Tomecko  Is  still  in  1978  a  prisoner  of  war. 

And  he  is  apparently  not  alone  in  his  mis- 
fortune. Reportedly,  there  are  a  growing 
number  of  former  POWs  who  are  experi- 
encing delayed  health  problems. 

Dr.  Elvin  Powelit,  a  Kentucky  physician 
who  took  part  in  the  infamous  Bataan  Death 
March  of  1942,  says  the  health  of  former 
prisoners  often  depends  on  where  they  were 
incarcerated  "POWs  in  Europe  had  compara- 
tively better  food  and  treatment;  so  those 
captured  in  the  Pacific,  or  In  Korea,  are  now 
much  worse  off." 

Some  POWs  say  the  government  doesn't 
care. 

One  reason  is  the  reluctance  of  govern- 
ment to  admit  that  ex-POWs,  as  a  group, 
have  special  problems  that  require  special 
attention. 

Stan  Sommers,  of  a  group  called  American 
Ex-Prisoners  of  War.  says  the  Veterans  Ad- 
ministration looks  equally  on  the  supply 
clerk  who  served  at  Fort  Dix  during  Korea, 
and  the  POW  who  was  tortured  all  the  while 
in  Pyongyang.  "It's  ridiculous." 

Ex-prlsoners  say  it  is  particularly  ridicu- 
lous when  they  try  to  collect  for  disabilities 
they  say  are  related  to  incarceration. 
Tomecko  says  "battling  with  the  VA  over  dis- 
ability is  worse  than  fighting  the  Japs." 
Tomecko  says  it's  embarrassing,  time  con- 
suming, often  futile;  "In  my  case,  they  flatly 
called  me  a  liar." 

According  to  Public  Law  91-376,  the  VA  is 
required  to  give  ex-prisoners  the  benefit  of 
the  duubt  in  all  disability  claims.  Instead, 
claimants  say  the  agency  proceeds  "on  the 
assumption  we  are  freeloaders."  The  red  tape 


requirements  are  so  complex  that  some  ailing 
ex-prisoners  have  died  wbUe  waiting  for 
decisions. 

The  problem  is  proof.  The  VA  demands 
irrefutable  evidence  that  a  former  prisoner's 
disability  is  related  to  his  incarceration.  That 
means,  in  some  cases,  lost  records  have  to  be 
found,  and  old  POW  buddies  have  to  be  lo- 
cated. Some  former  prisoners  have  spent 
thousands  of  dollars  Just  to  research  their 
claims. 

What  is  rightful  assistance?  Rep.  Ray 
Roberts.  D-Texas.  believes  anyone  who  has 
served  six  months  or  more  as  a  prisoner  of 
war  should  be  presumed  to  be  physically  and 
mentally  scarred.  Therefore  he's  introduced  a 
bill  which  would  grant  such  men  lifelong 
compensation  according  to  rank. 9 


EXPLANATION 


HON.  PAUL  E.  TSONGAS 

OF  massachcsetts 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr.  TSONGAS.  Mr.  Speaker.  I  was 
unavoidably  absent  for  the  vote  on  the 
Stokes  amendment  to  the  1978  Labor- 
HEW  appropriations  bill.  Had  I  been 
present,  I  would  have  voted  for  the 
amendment  so  that  poor  women  would 
not  be  unfairly  discriminated  against  in 
regard  to  the  access  to  abortions.* 
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The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore,  Mr.  Wright. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Speaker: 

Washington.  D.C, 

June  26,  1978. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House  of  Representatives. 


buraen  of  loneliness  and  the  weight  of 
worry,  great  enough  to  keep  us  adequate 
for  our  tasks,  and  great  enough  to  make 
us  equal  to  our  experiences  and  ready 
for  our  responsibilities.  With  Thee  may 
we  walk  with  firm  faith,  unashamed  and 
unafraid. 

We  pause  a  moment  in  Thy  presence 
to  thank  Thee  for  the  memory  of  our 
beloved  comrade,  William  M.  Ketchum. 
We  are  grateful  for  his  presence  in  our 
midst,  for  the  work  he  did,  and  for  so 
ably  representing  his  district  in  Con- 
gress. Comfort  his  wife  and  children 
with  Thy  presence  and  give  them 
strength  to  live  through  the  coming  days. 

In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 


PRAYER 

The  Chaplain.  Rev.  Edward  O.  Latch, 
D.D.,  offered  the  following  prayer: 

Cast  all  your  anxieties  upon  Him,  for 
He  careth  about  you.— I  Peter  5:  7. 

Eternal  God,  our  Father,  as  we  enter 
a  new  week  and  face  the  tasks  ahead  of 
us,  we  turn  to  Thee  seeking  the  assur- 
ance of  Thy  presence  and  the  guidance 
of  Thy  spirit.  We  acknowledge  before 
Thee  that  we  are  anxious  about  our 
tasks  and  are  tempted  to  feel  that  we 
are  not  strong  enough  to  face  the  ques- 
tions that  trouble  us,  the  difficulties  that 
frighten  us,  and  the  future  which  con- 
cerns us. 

Grant  unto  us  a  faith  great  enough 
for  these  days,  great  enough  to  Hft  the 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
nmendment  ioint  and  concurrent  reso- 
lutions of  the  House  of  the  following 
titles : 

H.J.  Res.  995.  Joint  resolution  to  designate 
Sunday,  June  25,  1978,  as  "National  Brother- 
hood Day"; 


H.  Con.  Res.  441.  Concurrent  resolution 
providing  for  the  printing  of  the  report  "New 
Perspectives  In  Health  Care  for  Older  Amer- 
icans"; and 

H.  Con.  Res.  561.  Concurrent  resolution 
authorizing  the  printing  as  a  House  docu- 
ment the  folder  "The  United  States  Capitol". 

The  message  also  announced  that  the 
Senate  had  passed  a  resolution  of  the 
following  title: 

S.   Res.   490 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  Clifford  R.  Allen,  late 
a  Representative  from  the  State  of  Tennessee. 

Resolved,  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Represent- 
atives and  transmit  an  enrolled  copy  there- 
of to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  2351.  An  act  to  name  the  new  Veterans' 
Administration  Hospital  in  Little  Rock.  Ark., 
the  Joh:i  L.  McClellan  Hospital. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  and  joint  resolution  of 
the  House  of  the  following  titles : 

H.R.  12933.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  purposes; 
and 
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Looked  at  another  way,  In  TV,  half  of  our 
audience  doesn't  believe  us  before  we  even 
get  to  the  message ! 

From  my  point  of  view,  If  over  half  of 
America's  consumers  are  suspicious  about 
advertising,  then  this  client  could  be  getting 
only  50  percent  of  his  dollar's  worth.  As  the 
head  of  a  company  that  spends  about  $130 
million  a  year  in  advertising  dollars  through 
Avis,  Hunt-Wesson,  Max  Factor,  Canada  Dry, 
and  Somerset  Importers,  that  erosion  of  effi- 
ciency makes  me  extremely  unhappy. 

ECONOMICS   AND   CONSUMER   ATTITUDES 

There  is  an  even  more  basic  economic 
problem  related  to  these  consumer  attitudes. 
Every  one  of  us  has  to  be  sensitive  to  the 
impact  of  economic  change  on  the  American 
people.  Obviously,  the  effect  of  skyrocketing 
energy  costs,  escalating  food  prices,  a  gyrat- 
ing stock  market,  and  high  unemployment — 
plus  the  threat  of  double-digit  inflation 
hanging  over  our  heads — has  definitely  con- 
tributed to  consumer  disenchantment.  Re- 
gardless of  what  we  tell  him,  the  consumer 
feels  he's  not  living  as  well  as  he  used  to. 

In  one  poll,  more  than  three-quarters  of 
the  public  indicated  that  they  are  worried  "a 
great  deal"  about  the  higher  prices  of  many 
products.  In  another  recent  study  that  rep- 
resented 65  million  U.S.  households,  46  per- 
cent of  the  audience  said  that  controlling 
inflation  is  essential,  even  if  it  means  higher 
unemployment. 

But  our  politicians  and  our  economists 
are  giving  us  unacceptable  choices— inflation 
or  unemployment.  As  I  said  earlier,  that's  an 
unacceptable  premise  so  far  as  I'm  con- 
cerned. This  nation  is  big  enough  to  solve 
both  problems. 

Inflation  has  become  an  economic  cancer 
gnawing  at  the  vital  organs  of  every  Ameri- 
can. Even  if  we  hold  inflation  to  an  annual 
rate  of  6  percent,  a  30-year-old  will  see  the 
dollar  worth  about  a  dime  by  the  time  he 
reaches  65.  He'll  have  a  difficult  time  staying 
ahead  of  Inflation  and  its  Impact  on  his 
pension  and  savings  .  .  .  and  he  is  very  aware 
of  the  trend,  if  not  the  arithmetic. 

All  of  this  affects  consumer  spending, 
which,  in  turn,  has  an  Impact  on  our  econ- 
omy and  long-term  growth.  Vermont  Royster 
summed  it  up  in  a  Wall  Street  Journal  arti- 
cle on  inflation  last  month  when  he 
said:  .  .  .  "Everyone  who  has  trusted  the 
U.S.  dollar — be  he  foreigner,  pensioner  or 
ordinary  citizen-saver — feels  cheated.  That 
takes  the  mystery  out  of  many  things,  from 
the  stock  market  to  the  foreign  exchange 
markets."  At  current  inflation  levels,  the 
Dow  Jones  Industrial  Average  Is  selling  not 
far  from  where  It  first  sold  In  1963;  adjusted 
for  Inflation,  the  DJ  today  would  be  about 
400,  close  to  the  peak  reached  In  1929.  That's 
not  a  lot  of  progress  In  almost  50  years. 

As  a  result,  according  to  a  recent  report 
from  the  University  of  Michigan:  "Confi- 
dence and  trust  in  the  ability  of  government, 
big  business  and  experts  in  general  to  slow 
down  the  inflation  have  been  severely 
weakened. 

NO     MORE    REGULATION 

So  long  as  Inflation  is  with  us,  the  con- 
sumer will  continue  to  harbor  negative  atti- 
tudes and  will  remain  disillusioned  and  dis- 
contented. If  these  attitudes  persist,  we  will 
surely  enter  a  period  when  the  vacuum  Is 
filled  by  increasing  government  penetration 
Into  the  private  sector — in  other  words,  more 
government  regulation  by  the  same  group 
that  brought  you  the  Post  Office!  I  wonder 
how  much  more  our  economy  can  stand.  In 
this  fiscal  year  alone,  it  will  cost  the  Ameri- 
can people  $4.8  billion  to  run  41  federal 
agencies.  And  the  estimated  costs  to  the  pri- 
vate sector  of  meeting  all  government  com- 
pliance requirements  will  be  almost  $98  bil- 
lion in  this  fiscal  year.  The  outlook  is  for 
more  of  the  same. 

I  read  with  dismay  a  few  weeks  ago  that 
a  Senate  Subcommittee  has  launched  an  In- 


EXTENSIONS  OF  REMARKS 

vestigation  into  corporate  advertising  on 
controversial  issues.  They've  started  on  four 
oil  companies  and  their  ad  agencies.  Mean- 
while, they  have  deducted  "Image"  ads  as  a 
cost  of  business.  What's  next? 

I  don't  believe  we  can  afford  or  should 
allow  these  trends  to  continue  unabated.  But 
to  do  the  job,  we  must  fight  to  win  back  the 
public's  confidence. 

Fortunately,  we  have  something  to  work 
with.  The  American  people  unquestionably 
believe  in  the  free  enterprise  system.  Yan- 
kelovlch  In  a  speech  some  months  ago  said 
that  their  surveys  revealed  time  and  again 
that  people  are  not  resentful  of  large  prof- 
its— if  they  are  perceived  as  a  result  of  rend- 
ering a  real  service. 

COMPETITION     IS     BEST 

One  major  Harris  study  determinned  that 
"most  Americans  recognize  the  benefits  of 
competition,  and  most  people  believe  com- 
petition is  the  best  way  to  keep  prices  down 
and  the  best  way  to  ensure  better  quality 
products,  and  the  best  way  to  make  sure 
products  are  safe." 

If  these  surveys  are  right — and  if  the  pub- 
lic really  believes  In  the  free  enterprise  sys- 
tem and  Its  fundamental  values  of  achieve- 
ment and  reward — we  should  bp  able  to  re- 
store confidence  In  the  business  community 
and  Its  products  and  services. 

But.  we  win  have  to  do  a  more  effective  Job 
In  responding  to  criticism  and  accusations 
from  government. 

The  populace  has  a  one-sided  view  of 
business — and  It's  negative.  We  have  to  bal- 
ance the  scales  In  the  minds  of  the  public  by 
being  more  aggressive  about  our  position  on 
key  issues — backed  by  facts,  figures,  and  well- 
reasoned  analyses  and  position  papers.  Too 
often,  we  are  defensive  and  reactive,  and 
by  the  time  we  respond  to  criticism.  It's  too 
late — the  public  has  already  made  up  Its 
mind. 

COMMUNICATING     Otm     POINT    OP    VIEW 

My  final  observation:  It  is  essential  that 
we  become  more  forceful  and  direct  in  com- 
municating our  points  of  view.  There  Is  no 
magic  formula  to  getting  the  Job  done — Just 
consistent,  continual  two-way  communica- 
tions efforts  with  both  the  consumer  and 
government. 

If  we  are  to  win  back  consumers,  we  will 
have  to  convince  them  that  our  long-term, 
basic  Interests  really  serve  their  long-term 
Interests— delivering  the  best  possible  prod- 
ucts and  services  at  an  equitable  price;  that's 
what  keeps  all  of  us  in  business  and  that's 
what  keeps  our  economy  and  nation  strong. 
I  believe  we  can  win  that  battle. 

But,  the  task  of  dealing  with  the  govern- 
ment is  much  more  complex  and  worrisome. 
We  must  be  more  aggressive  in  our  approach. 
In  that  arena,  not  only  do  we  have  to  deal 
with  Washington  and  the  federal  bureauc- 
racy but  we  also  have  to  face  the  burgeoning 
role  of  state  government.  At  the  state  level 
alone,  this  year  over  250.000  bills  will  be  in- 
troduced and  10  percent  will  pass  through 
the  legislatures  and  become  law. 

To  win  this  battle,  business  will  have  to 
meet  the  phenomenon  of  government  head 
on,  much  more  aggressively  than  before. 
First,  we  will  have  to  use  the  channels  al- 
ready available — such  as  communication 
with  customers,  employees,  stockholders,  and 
suppliers.  There  is  nothing  more  effective  In 
dealing  with  government  officials  than  the 
power  of  communications  from  constituents 
back  home — the  voters. 

A  MILITANT    ROLE 

Another  major  force  for  dealing  with  gov- 
ernment officials  Is  the  special  interest  group, 
such  as  this  organization.  The  4  A's  can  be  an 
Important  tool  for  the  free  enterprise  system 
by  representing  not  only  the  advertising  and 
marketing  industry  but  the  entire  business 
point  of  view,  in  general.  In  Washington  and 
in  the  state  capitals  throughout  the  country. 
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But  don't  go  to  Washington  as  supplicants  or 
advocates — go  as  militants  demanding  equal 
rights  for  the  free  enterprise  system.  I  know 
you  already  have  some  major  programs  under 
way  here,  but  I  urge  you  to  keep  your  atten- 
tion focused  on  the  critical  arena. 

I  have  one  more  thought  that  will  put  my 
remarks  In  perspective.  It's  a  quote  from 
Malcolm  Muggeridge,  the  British  writer  and 
social  critic,  who  once  said,  "There  Is  no  such 
thing  as  darkness;  only  the  failure  to  see." 
We  In  the  business  community  are  playing 
not  to  lose.  Instead  of  playing  to  win.  Let's 
play  to  wln.« 


POW-MIA  RECOGNITION  DAY 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  to  have 
the  following  excellent  article  from  the 
Pittsburgh  Press  included  in  the  Record. 
Entitled  "Former  POWs  Still  Captives  of 
Trauma,  Indifference"  and  written  by 
Tom  Tiede,  this  article  details  the  medi- 
cal problems  that  many  of  our  former 
POWs — in  this  case  from  World  War  II— 
continue  to  have  as  a  direct  result  of 
their  imprisonment.  Unfortunately,  Mr. 
Tiede  further  reports  the  often  less  than 
charitable  way  that  our  Government  re- 
sponds to  these  problems. 

Mr.  Speaker,  it  is  experiences  such  as 
those  noted  by  Mr.  Tiede  that  makes  one 
wonder  whether  America  has  indeed  for- 
gotten about  the  special  sacrifices  made 
by  her  POWs  and  about  the  debt  America 
owes  them.  Mr.  Tiede  reports  that  "some 
POWs  say  the  Government  does  not 
care."  I  hope  it  is  not  true  that  the  Gov- 
ernment— and  the  Nation — is  uncon- 
cerned. It  is  because  of  the  kinds  of  atti- 
tudes reflected  in  this  article — feelings  of 
neglect,  ingratitude,  resentment — that  I 
feel  it  is  necessary  that  the  Nation  recog- 
nize and  reconfirm  America's  obligation 
to  her  POWs. 

Accordingly,  Mr.  Speaker,  I  have  re- 
cently introduced  legislation  which  would 
establish  July  18,  1979,  as  "National 
POW-MIA  Recognition  Day."  which 
would  honor  the  POWs  and  MIAs  from 
all  of  the  wars.  House  Joint  Resolution 
963  has  received  over  130  cosponsors  in 
1  week  and  I  am  very  grateful  for  this. 
Nonetheless,  because  the  Post  Office  and 
Civil  Service  Committee  requires  218  co- 
sponsors  in  order  to  report  out  such  reso- 
lutions, further  support  is  required.  If 
you  have  an  Interest  In  cosponsoring  this 
legislation  please  call  Norm  Shapiro  of 
my  staff  at  52301.  With  vour  help.  House 
Joint  Resolution  P63  will  get  the  neces- 
sary cosponsorship  and  become  enacted. 
Thank  you. 

The  article  follows: 
FORMER   POWs   Still  Captives  or  Trauma, 

iNDlrrERENCE 

(By  Tom  Tiede) 

Washington. — Ever  since  the  end  of  World 
War  II  Oeorge  Tomecko  has,  in  his  own 
words,  "not  been  quite  rlfrht." 

Small  wonder.  He  fought  the  battle  in  the 
most  difficult  of  ways,  from  Inside  a  series  of 
concentration   camps;    he  spent   more  than 
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three  wretched  years  as  a  Japanese  prisoner 
of  war. 

Tomecko  suffered  severely  during  Intern- 
ment. For  example,  he  recalls  the  time  he 
and  others  were  stuffed  in  railroad  boxcars 
for  a  sadistic  trip  between  prisons.  Standing 
room  only.  Miles  of  agony.  No  place  to  vomit. 
Those  who  died,  says  Tomecko,  had  to  be 
held  up  by  the  living  until  the  end  of  the 
ride. 

Then  when  the  train  stopped,  the  POWs 
were  Immediately  ordered  on  a  forced  march. 
"Some  of  us  could  not  even  stand,  much  less 
walk.  But  that  was  too  bad.  I  saw  the  Japs 
go  up  to  one  man  who  fell,  and  kill  him  with 
a  bayonet.  Another  man  was  clubbed  to 
death.  If  you  didn't  walk,  you  were  mur- 
dered." 

Tomecko  protested  in  the  only  way  he 
could.  He  became  a  troublemaker.  He  an- 
tagonized the  captors,  he  broke  the  rules, 
and  for  this  he  paid  dearly.  He  was  beaten 
routinely,  almost  daily.  On  one  occasion  he 
was  called  out  of  a  lineup  so  that  a  Japanese 
captain  could  hit  him  with  a  sword  for  30 
minutes. 

So  It  is  that  the  former  soldier,  now  a 
resident  of  Connecticut,  has  never  been  the 
same.  As  a  POW  he  contacted  beriberi,  pel- 
lagra, dysentery,  teeth  rot — "and  my  nerves 
were  shot."  Since  then  he  has  regularly 
dreamed  of  the  horrors,  waking  up  at  times 
to  the  sound  of  his  own  desperate  screams. 

Tomecko  was  forced  to  quit  his  Job  and 
forfeit  his  future.  Now  56.  he  lives  inactively, 
sometimes  uncomfortably,  on  a  minimum  in- 
come. He  is  moody.  Irritable  and  periodically 
depressed.  He  worries  that  a  nightmare  may 


kill  him.  In  a  real  and  disturbing  way, 
Tomecko  Is  still  in  1978  a  prisoner  of  war. 

And  he  is  apparently  not  alone  in  his  mis- 
fortune. Reportedly,  there  are  a  growing 
number  of  former  POWs  who  are  experi- 
encing delayed  health  problems. 

Dr.  Elvin  Powelit,  a  Kentucky  physician 
who  took  part  in  the  infamous  Bataan  Death 
March  of  1942,  says  the  health  of  former 
prisoners  often  depends  on  where  they  were 
incarcerated  "POWs  in  Europe  had  compara- 
tively better  food  and  treatment;  so  those 
captured  in  the  Pacific,  or  In  Korea,  are  now 
much  worse  off." 

Some  POWs  say  the  government  doesn't 
care. 

One  reason  is  the  reluctance  of  govern- 
ment to  admit  that  ex-POWs,  as  a  group, 
have  special  problems  that  require  special 
attention. 

Stan  Sommers,  of  a  group  called  American 
Ex-Prisoners  of  War.  says  the  Veterans  Ad- 
ministration looks  equally  on  the  supply 
clerk  who  served  at  Fort  Dix  during  Korea, 
and  the  POW  who  was  tortured  all  the  while 
in  Pyongyang.  "It's  ridiculous." 

Ex-prlsoners  say  it  is  particularly  ridicu- 
lous when  they  try  to  collect  for  disabilities 
they  say  are  related  to  incarceration. 
Tomecko  says  "battling  with  the  VA  over  dis- 
ability is  worse  than  fighting  the  Japs." 
Tomecko  says  it's  embarrassing,  time  con- 
suming, often  futile;  "In  my  case,  they  flatly 
called  me  a  liar." 

According  to  Public  Law  91-376,  the  VA  is 
required  to  give  ex-prisoners  the  benefit  of 
the  duubt  in  all  disability  claims.  Instead, 
claimants  say  the  agency  proceeds  "on  the 
assumption  we  are  freeloaders."  The  red  tape 


requirements  are  so  complex  that  some  ailing 
ex-prisoners  have  died  wbUe  waiting  for 
decisions. 

The  problem  is  proof.  The  VA  demands 
irrefutable  evidence  that  a  former  prisoner's 
disability  is  related  to  his  incarceration.  That 
means,  in  some  cases,  lost  records  have  to  be 
found,  and  old  POW  buddies  have  to  be  lo- 
cated. Some  former  prisoners  have  spent 
thousands  of  dollars  Just  to  research  their 
claims. 

What  is  rightful  assistance?  Rep.  Ray 
Roberts.  D-Texas.  believes  anyone  who  has 
served  six  months  or  more  as  a  prisoner  of 
war  should  be  presumed  to  be  physically  and 
mentally  scarred.  Therefore  he's  introduced  a 
bill  which  would  grant  such  men  lifelong 
compensation  according  to  rank. 9 


EXPLANATION 


HON.  PAUL  E.  TSONGAS 

OF  massachcsetts 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  June  23,  1978 

•  Mr.  TSONGAS.  Mr.  Speaker.  I  was 
unavoidably  absent  for  the  vote  on  the 
Stokes  amendment  to  the  1978  Labor- 
HEW  appropriations  bill.  Had  I  been 
present,  I  would  have  voted  for  the 
amendment  so  that  poor  women  would 
not  be  unfairly  discriminated  against  in 
regard  to  the  access  to  abortions.* 
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The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore,  Mr.  Wright. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Speaker: 

Washington.  D.C, 

June  26,  1978. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House  of  Representatives. 


buraen  of  loneliness  and  the  weight  of 
worry,  great  enough  to  keep  us  adequate 
for  our  tasks,  and  great  enough  to  make 
us  equal  to  our  experiences  and  ready 
for  our  responsibilities.  With  Thee  may 
we  walk  with  firm  faith,  unashamed  and 
unafraid. 

We  pause  a  moment  in  Thy  presence 
to  thank  Thee  for  the  memory  of  our 
beloved  comrade,  William  M.  Ketchum. 
We  are  grateful  for  his  presence  in  our 
midst,  for  the  work  he  did,  and  for  so 
ably  representing  his  district  in  Con- 
gress. Comfort  his  wife  and  children 
with  Thy  presence  and  give  them 
strength  to  live  through  the  coming  days. 

In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 


PRAYER 

The  Chaplain.  Rev.  Edward  O.  Latch, 
D.D.,  offered  the  following  prayer: 

Cast  all  your  anxieties  upon  Him,  for 
He  careth  about  you.— I  Peter  5:  7. 

Eternal  God,  our  Father,  as  we  enter 
a  new  week  and  face  the  tasks  ahead  of 
us,  we  turn  to  Thee  seeking  the  assur- 
ance of  Thy  presence  and  the  guidance 
of  Thy  spirit.  We  acknowledge  before 
Thee  that  we  are  anxious  about  our 
tasks  and  are  tempted  to  feel  that  we 
are  not  strong  enough  to  face  the  ques- 
tions that  trouble  us,  the  difficulties  that 
frighten  us,  and  the  future  which  con- 
cerns us. 

Grant  unto  us  a  faith  great  enough 
for  these  days,  great  enough  to  Hft  the 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
nmendment  ioint  and  concurrent  reso- 
lutions of  the  House  of  the  following 
titles : 

H.J.  Res.  995.  Joint  resolution  to  designate 
Sunday,  June  25,  1978,  as  "National  Brother- 
hood Day"; 


H.  Con.  Res.  441.  Concurrent  resolution 
providing  for  the  printing  of  the  report  "New 
Perspectives  In  Health  Care  for  Older  Amer- 
icans"; and 

H.  Con.  Res.  561.  Concurrent  resolution 
authorizing  the  printing  as  a  House  docu- 
ment the  folder  "The  United  States  Capitol". 

The  message  also  announced  that  the 
Senate  had  passed  a  resolution  of  the 
following  title: 

S.   Res.   490 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  Clifford  R.  Allen,  late 
a  Representative  from  the  State  of  Tennessee. 

Resolved,  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Represent- 
atives and  transmit  an  enrolled  copy  there- 
of to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  2351.  An  act  to  name  the  new  Veterans' 
Administration  Hospital  in  Little  Rock.  Ark., 
the  Joh:i  L.  McClellan  Hospital. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  and  joint  resolution  of 
the  House  of  the  following  titles : 

H.R.  12933.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  purposes; 
and 
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H.J.  Res.  945.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
black  lung  program  of  the  Department  of 
Labor  for  the  fiscal  year  ending  September 
30.  1978. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  12933)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending 
September  30.  1979,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Bayh,  Mr.  Magnuson,  Mr.  Stennis,  Mr. 
Robert  C.  Byrd,  Mr.  Eaoleton,  Mr. 
Johnston.  Mr.  Case.  Mr.  Young,  Mr. 
Mathias,  and  Mr.  Weicker  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  Insists  upon  its  amendments  to 
the  joint  resolution  (H.J.  Res.  945)  en- 
titled "An  act  making  an  urgent  supple- 
mental appropriation  for  the  black  lung 
program  of  the  Department  of  Labor  for 
the  fiscal  year  ending  September  30, 
1978,"  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Mag- 
nuson, Mr.  Robert  C.  Byrd,  Mr.  Prox- 
MiRE,  Mr.  Hollings,  Mr.  Eagleton,  Mr. 
Young.  Mr.  Brooke,  and  Mr.  Weicker  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  11302)  entitled  "An  act  to 
authorize  appropriations  for  environ- 
mental research,  development,  and  dem- 
onstrationis  for  the  fiscal  year  1979,  and 
for  other  purposes,"  disagreed  to  by  the 
House :  agrees  to  the  conference  asked  by 
the  House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Culver,  Mr.  Muskie.  Mr.  Hart.  Mr.  Wal- 
lop, and  Mr.  McClure  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  with  amendments  to  a  bill  of  the 
Senate  of  the  following  title: 

S.  2093.  An  act  to  provide  that  the  Ex- 
change Stabilization  Fund  shall  not  be  avail- 
able for  payment  of  administrative  expenses; 
and  for  other  purposes. 

"Hie  message  also  announced  that  the 
Senate  had  passed  a  joint  and  concur- 
rent resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  J.  Res.  133.  Joint  resolution  to  authorize 
ftnd  request  the  President  to  issue  a  procla- 
mation designating  September  24,  1978.  as 
"National  Oood  Neighbor  Day";  and 

S.  Con.  Res.  90.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies 
of  volumes  1  and  2  of  the  committee  print 
entitled  "A  Legislative  History  of  the  Water 
Pollution  Control  Act  Amendments  of  1972." 


THE    LATE    HONORABLE    WILLIAM 
M.  KETCHUM 

(Mr.  BOB  WILSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BOB  WILSON.  Mr.  Speaker,  it  is 
my  sad  mission  to  announce  the  death 
of  our  colleague,  the  late  Honorable 
William     M.     Ketchum,     Representa- 


tive of  the  18th  District  of  California, 
who  passed  away  on  Saturday  evening 
at  his  home  in  Bakersfield. 

The  gentleman  from  California  had 
led  a  very  full  and  active  life.  As  a  mat- 
ter of  fact,  he  played  tennis  Saturday 
morning  and  again  in  the  afternoon. 

All  of  us  who  are  Members  of  the  Cali- 
fornia delegation  are  going  to  miss  him 
greatly. 

Bill  had  been  here  a  relatively  short 
time  but  quickly  became  a  leader  in  our 
midst,  and  we  had  put  our  hopes  in  him 
for  future  leadership.  But  that  will  not 
be,  unfortunately. 

All  of  us,  I  am  sure,  extend  our  con- 
dolences today  to  his  wife,  Lola,  to  his 
two  children  and  four  grandchildren. 

The  Speaker  of  the  House  announced 
that  tomorrow  we  will  not  be  in  session. 
The  funeral  will  be  held  tomorrow  in 
Bakersfield. 

Mr.  Speaker.  I  yield  to  the  dean  of  the 
California  delegation,  the  Honorable 
John  Moss,  for  details  about  the  funeral. 

Mr.  MOSS.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  want  to  join  my  col- 
league, the  gentleman  from  California 
I  Mr.  Bob  Wilson)  ,  in  expressing  our  very 
deep  sense  of  shock  at  the  untimely 
death  of  Bill  Ketchum.  While  he  was 
with  us  here  in  the  House  for  only  6 
years,  those  of  us  from  California  knew 
him  because  of  his  service  in  our  State 
assembly  for  6  years  preceding  his  com- 
ing to  Washington.  The  respect  for  Bill 
Ketchum  was  universal  in  this  House. 
The  affection  for  him  in  the  delegation 
knew  no  center  aisle.  It  is  with  a  keen 
sense  of  loss  that  each  Californian  views 
this  passing  of  a  highly  respected  col- 
league. 

Mr.  Speaker,  tomorrow  morning,  I 
have  been  informed  by  the  Sergeant  at 
Arms,  transportation  will  leave  the  steps 
of  the  Capitol,  on  the  House  side,  at  7:30, 
and  arrive  at  Bakersfield,  Calif.,  for 
services  at  11:30  tomorrow  morning. 
Pacific  time.  The  plane  will  return  to 
Washington  by  9  o'clock  tomorrow  eve- 
ning. Members  of  the  delegation,  mem- 
bers of  the  committee  and  Members  of 
the  House  are.  in  most  instances,  going 
to  be  accommodated,  and  there  will  be 
room  for  the  wives  of  some  of  the  Mem- 
bers. I  would  suggest  that  Members  de- 
siring to  go  to  California  with  the  fu- 
neral party  contact  the  Sergeant  at 
Arms  immediately  so  that  final  planning 
can  be  carried  forward. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
wonder  if  the  gentleman  from  Califor- 
nia (Mr.  Moss)  could  give  additional 
details  such  as  the  family  requesting  no 
flowers. 

Mr.  MOSS.  Yes.  I  think  it  is  very  im- 
portant to  be  announced  that  the  family 
has  requested  that  no  flowers  be  sent 
and  that  contributions  may  be  made  to 
the  Kern  County  Heart  Association, 
rather  than  the  sending  of  flowers. 

Mr.  CONABLE.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding. 


Mr.  Chairman,  I  would  like  to  ask  if 
an  appropriate  time  will  be  set  aside  for 
tributes  to  our  fine  colleague,  whom  we 
will  all  miss  a  great  deal. 

Mr.  BOB  WILSON.  Yes.  At  a  later 
time  I  will  announce  a  special  order  in 
which  Members  may  make  a  statement. 

Mr.  CONABLE.  Mr.  Speaker,  we  all 
learned  with  shock  and  sorrow  of  the 
passing  Saturday  of  our  friend  and  col- 
league, William  Ketchum  of  California. 
He  was  a  vigorous  man,  with  a  vigorous 
mind.  He  was  an  honest  politician  who 
saw  no  contradiction  in  those  terms  be- 
cause he  did  not  compromise  the  prin- 
ciples he  happily  brought  to  the  political 
fray.  His  was  a  precise  mind,  and  his 
inquisitive  nature  quickly  made  him  ex- 
pert far  beyond  the  average  in  such 
technical  fields  as  welfare  and  unem- 
ployment insurance.  He  was  a  national 
asset,  a  most  valuable  member  of  this 
body,  for  these  and  othei'  reasons.  We 
will  miss  his  counsel  immediately  and 
over  a  long  period.  Speaking  for  the 
close  circle  of  his  associates  among  the 
members  of  the  Ways  and  Means  Com- 
mittee, where  his  participation  was  ad- 
mired and  exemplary,  we  send  our  love 
and  our  sorrow  to  his  family. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  it  is  with  great  sadness 
that  I  join  my  colleagues  from  California 
in  noting  the  untimely  passing  of  our 
dear  friend  and  beloved  colleague.  He  was 
indeed  a  very  valuable  Member  of  this 
House,  a  good  friend,  and  he  will  be 
deeply  missed. 

Mr.  Speaker,  he  was  a  man  of  prin- 
ciple, a  holder  of  strong  and  definite 
views  on  the  issues  that  face  our  Nation, 
and  a  fighter  for  what  he  believed  was 
right.  He  was  a  forceful  and  active  man 
who  served  the  Nation  well  on  the  Ways 
and  Means  Committee,  and  his  constitu- 
ents well  in  the  18th  District  of  Califor- 
nia. 

As  a  rancher  himself,  he  understood 
the  unique  problems  of  agriculture  and 
the  cycles  of  the  cattle  business. 

As  minority  leader  I  have  been  pleased 
and  proud  to  have  had  Bill  Ketchum  as 
a  Member  of  our  House  contingent.  He 
was  a  fine  gentleman,  a  dedicated  Con- 
gressman, and  he  will  be  missed  by  his 
host  of  friends  on  both  sides  of  the  polit- 
ical aisle. 

I  join  my  colleagues  in  expressing  our 
condolences  to  his  wife  Lola  and  to  his 
children. 

Mr.  BOB  WILSON.  I  thank  the  gen- 
tleman for  his  remarks. 

Mr.  Speaker,  I  will  repeat  again  the  de- 
tails. The  bus  will  leave  for  the  plane  at 
7:30  from  the  Capitol  tomorrow.  It  will 
leave  from  Andrews  Air  Force  Base  at 
8:30,  will  go  to  Bakersfield  for  the  fu- 
neral, and  will  be  back  at  Andrews  at 
8 :  30  tomorrow  night. 


THE    LATE    HONORABLE    WILLIAM 
M.  KETCHUM 

(Mr.    RONCALIO    asked    and    was 
granted  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RONCALIO.  Mr.  Speaker,  I  would 
like  to  pay  respect  to  our  departed  friend. 
I  serveid  as  one  of  the  majority  on  the 
Committee  on  Interior  and  Insular 
Affairs,  where  he  sat  for  the  first  of  his 
terms  here.  He  was  a  shrewd,  articulate, 
accomplished  lawmaker.  There  were  oc- 
casions for  disagreement  often  in  our 
markup  session.  But  they  were  always  at 
the  highest  level  of  lawmaking,  and  I  was 
delighted  that  he  always  had  the  cour- 
tesy to  thank  his  adversaries  when  mat- 
ters were  concluded. 

He  was  very  gracious  when  the  Interior 
Committee,  which  was  chaired  by  Bizz 
Johnson  of  the  Subcommittee  on  Water 
and  Power,  visited  his  area  several  years 
ago. 

His  death  leaves  a  large  gap  in  the 
House,  and  this  Nation  has  lost  a  good, 
tough,  dedicated  lawmaker. 

Mr.  Speaker,  I  indeed  will  miss  him 
very,  very  much.  He  was  a  fine  lawmaker. 

Mr.  PUQUA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FUQUA.  Mr.  Speaker,  I  appreciate 
the  gentleman's  yielding. 

Mr.  Speaker.  I  know  my  colleagues 
share  with  me  the  feeling  of  great  loss 
with  the  untimely  death  of  an  outstand- 
ing American.  Representative  William 
M.  Ketchum. 

Bill  was  a  close  friend  who  had  an 
unswerving  dedication  to  the  responsi- 
bilities of  his  office.  I  got  to  know  him 
well  when  he  served  on  the  Science  and 
Technology  Committee,  of  which  I  am  a 
member,  and  on  the  Space  Science  and 
Applications  Subcommittee,  which  I 
chair.  His  contributions,  wisdom,  and 
guidance  which  he  brought  to  these  posi- 
tions, earned  him  a  solid  reputation  as 
a  devoted  and  distinguished  Represent- 
ative. 

I  have  had  the  opportunity  to  visit  his 
district.  His  dedication  to  public  service 
and  specifically  to  his  constituents  was 
unequaled.  He  had  a  probing  and  per- 
ceptive insight  for  the  desires  and 
needs  of  the  people  he  served  and  pur- 
sued these  goals  with  vigor. 

Mrs.  Fuqua  and  I  would  like  to  extend 
our  deepest,  heartfelt  sympathy  to  his 
lovely  wife  and  family.  Indeed,  theirs  is 
a  deep  personal  loss. 

But  the  Congress  and  the  Nation 
shares  in  this  loss.  We  have  lost  a  great 
American. 


agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California?  The  Chair  hears 
none.  and.  without  objection,  appoints 
the  following  conferees:  Messrs.  McFall. 
Steed,  Duncan  of  Oregon,  Benjamin, 
Smith  of  Iowa.  Addabbo.  Yates,  Evans  of 
Colorado,  Mahon.  Conte,  Edwards  of 
Alabama,  O'Brien,  and  Cederberg. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  12933,  TRANSPORTATION  AND 
RELATED  AGENCIES  APPROPRIA- 
TION ACT,  1979 

Mr.  McFALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  12933) 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 


A  REASONABLE  TAX  BILL  SHOULD 
HAVE  HIGHEST  PRIORITY  BEFORE 
95TH  CONGRESS  COMPLETES  ITS 
WORK 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONABLE.  Mr.  Speaker,  I  am  sure 
it  is  a  matter  of  concern  to  all  Members 
of  the  House  that  the  Ways  and  Means 
Committee  has  not  been  meeting  on  the 
President's  tax  proposals  ever  since  the 
markup  was  suspended  on  April  24.  Even 
before  the  proposition  13  vote  in  Califor- 
nia, there  are  few  here  who  would  not 
have  given  tlie  highest  priority  to  pas- 
sage of  a  reasonable  tax  bill  before  the 
95th  Congress  completes  its  work.  The  de- 
cision has  been  made,  incorrectly  in  my 
opinion,  not  to  roll  back  the  tremendous 
jump  in  social  security  taxes  scheduled 
for  January  1.  1979.  On  that  same  day. 
S9  billion  in  temporary  income  tax  cuts 
expire  under  terms  of  the  1976  Tax  Re- 
form Act.  unless  some  prior  action  has 
been  taken.  We  all  know  that  since  the 
beginning  of  1977.  total  income  tax  reve- 
nue has  increased  by  a  sum  in  excess  of 
S30  billion  by  interaction  of  inflation  and 
the  graduated  rate  of  our  tax.  We  have 
watched  with  concern  as  the  President's 
tax  cut  goals  have  been  reduced  from  a 
starting  net  ol  $25  bilhon  to  $19  billion 
and  now.  according  to  press  statements, 
to  $15  billion. 

Ways  and  Means  deliberations  were 
suspended,  not  because  we  were  insensi- 
tive to  these  problems,  but  because  the 
administration  feared  we  would  be  too 
sensitive  to  them.  Our  tentative  decisions 
reflected  the  public  concern  rather  than 
the  President's  view  that  tax  reform  in- 
volves tax  increases  and  that  the  state  of 
the  economy  requires  more  Government 
tax  revenue  than  he  originally  thought 
even  if  it  results  in  bigger  government. 

Mr.  Speaker,  the  most  sensitive  point 
is  the  dispute  between  the  majority  of 
the  committee  and  the  administration 
over  a  reduction  in  the  rate  of  tax  on 
long-term  capital  gain.  A  majority  of  the 
committee  favors  at  least  a  modified 
Steiger  amendment,  feeling  that  such  a 
rate  reduction  would  help  our  economic 
system  function  better  by  encouragement 
of  capital  transactions  and  Investment 
in  risk  capital,  without  adversely  affect- 
ing Government  revenues.  The  adminis- 
tration's objection  to  this  course  appears 
primarily  ideological,  and  administra- 
tion leaders  have  persuaded  our  patient 
and  accommodating  chairman  to  give 
them  until  the  middle  of  July  to  try  to 
design  and  lobby  an  alternative  to  the 
Steiger   amendment.    Time   is    running 


short,  and  so  is  the  temper  of  the  people 
who  expect  their  Representatives  to  be 
logical  and  helpful  on  the  issue  of  taxes, 
rather  than  gtubbornly  ideological. 


WATERGATE  REVISITED? 

( Mr.  LEACH  asked  and  W£is  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEACH.  Mr.  Speaker,  normally  it 
is  inappropriate  for  Members  of  Congress 
to  comment  on  issues  being  htigated  be- 
fore Federal  courts,  but  I  should  like  to 
bring  to  the  attention  of  the  House  what 
appears  to  be  a  scandal  of  staggering 
magnitude  unfolding  in  U.S.  District 
Court  for  the  Southern  District  of  Iowa. 
All  of  us  are  familiar  with  the  difficul- 
ties of  establishing  a  national  sugar  p>ol- 
icy  and  the  implication  of  congressional 
action  last  August  in  passage  of  the  de  la 
Garza  amendment  to  the  Agricultural 
Act  of  1977.  Today  the  National  Corn 
Growers  Association  and  the  Com  Re- 
finers Association  are  sumg  principals  of 
the  USDA  and  the  Commodity  Credit 
Corporation  arguing  that  the  adminis- 
tration refused  to  implement  the  de  la 
Garza  amendment,  causing  substantial 
profit  to  large  sugar  users,  such  as  the 
Atlanta-based  Coca  Cola  Co.,  and  attend- 
ant losses  to  producers  of  sugar  beets, 
sugar  cane,  and  core  sweeteners. 

In  furtherance  of  their  case,  the  plain- 
tiffs requested,  under  court  sanction,  doc- 
uments from  the  Department  of  Agricul- 
ture. In  March  plaintiffs  were  informed 
that  approximately  20  unidentified  docu- 
ments were  removed  from  the  files  of  the 
USDA  and  transferred  to  the  White 
House,  without  copies  being  maintained 
at  the  USDA.  for  possible  claims  of  ex- 
ecutive privilege. 

Since  mid-March  the  Corn  Growers 
Association  and  the  Corn  Refiners  Asso- 
ciation have  repeatedly  urged  the  Justice 
Department  to  obtain  an  executive  de- 
termination as  to  the  status  of  the  White 
House  documents.  Justice  lawyers  in- 
formed the  plaintiffs  that  the  documents 
were  under  review  by  a  member  of  the 
White  House  legal  staff,  and  that  every 
effort  was  being  made  to  procure  an  early 
decision  on  the  question  of  privilege. 

Incredibly,  on  June  19.  Justice  Depart- 
ment counsel  informed  the  plaintiffs  that 
the  White  House  documents  have  disap- 
peared and  that  the  White  House  staff 
is  unable  to  account  for  them. 

Legitimate   arguments  exist  on  each 
side  of  the  sugar  issue,  but  it  fippears 
that  the  law  of  the  land  has  been  fia- 
grantly  disobeyed  by  the  administration. 
It  also  appears  that  an  administration 
dedicated  to  openness  has  forgotten  the 
18'..  minute  tape  gap  of  a  prior  adminis- 
tration. Three  questions  cry  for  answer: 
Who  is  the  Rose  Mary  Woods  of  this 
administration? 
Who  caused  the  documents  to  be  lost? 
What  did  they  contain? 


THE  SUDDEN  AND  UNTIMELY 
DEATH  OF  HON.  WILLIAM  M. 
KETCHUM 

(Mrs.   PETTIS  asked  and  was  given 
permission  to  address  the  House  for  1 
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H.J.  Res.  945.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
black  lung  program  of  the  Department  of 
Labor  for  the  fiscal  year  ending  September 
30.  1978. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  12933)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending 
September  30.  1979,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Bayh,  Mr.  Magnuson,  Mr.  Stennis,  Mr. 
Robert  C.  Byrd,  Mr.  Eaoleton,  Mr. 
Johnston.  Mr.  Case.  Mr.  Young,  Mr. 
Mathias,  and  Mr.  Weicker  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  Insists  upon  its  amendments  to 
the  joint  resolution  (H.J.  Res.  945)  en- 
titled "An  act  making  an  urgent  supple- 
mental appropriation  for  the  black  lung 
program  of  the  Department  of  Labor  for 
the  fiscal  year  ending  September  30, 
1978,"  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Mag- 
nuson, Mr.  Robert  C.  Byrd,  Mr.  Prox- 
MiRE,  Mr.  Hollings,  Mr.  Eagleton,  Mr. 
Young.  Mr.  Brooke,  and  Mr.  Weicker  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  11302)  entitled  "An  act  to 
authorize  appropriations  for  environ- 
mental research,  development,  and  dem- 
onstrationis  for  the  fiscal  year  1979,  and 
for  other  purposes,"  disagreed  to  by  the 
House :  agrees  to  the  conference  asked  by 
the  House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Culver,  Mr.  Muskie.  Mr.  Hart.  Mr.  Wal- 
lop, and  Mr.  McClure  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  with  amendments  to  a  bill  of  the 
Senate  of  the  following  title: 

S.  2093.  An  act  to  provide  that  the  Ex- 
change Stabilization  Fund  shall  not  be  avail- 
able for  payment  of  administrative  expenses; 
and  for  other  purposes. 

"Hie  message  also  announced  that  the 
Senate  had  passed  a  joint  and  concur- 
rent resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  J.  Res.  133.  Joint  resolution  to  authorize 
ftnd  request  the  President  to  issue  a  procla- 
mation designating  September  24,  1978.  as 
"National  Oood  Neighbor  Day";  and 

S.  Con.  Res.  90.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies 
of  volumes  1  and  2  of  the  committee  print 
entitled  "A  Legislative  History  of  the  Water 
Pollution  Control  Act  Amendments  of  1972." 


THE    LATE    HONORABLE    WILLIAM 
M.  KETCHUM 

(Mr.  BOB  WILSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BOB  WILSON.  Mr.  Speaker,  it  is 
my  sad  mission  to  announce  the  death 
of  our  colleague,  the  late  Honorable 
William     M.     Ketchum,     Representa- 


tive of  the  18th  District  of  California, 
who  passed  away  on  Saturday  evening 
at  his  home  in  Bakersfield. 

The  gentleman  from  California  had 
led  a  very  full  and  active  life.  As  a  mat- 
ter of  fact,  he  played  tennis  Saturday 
morning  and  again  in  the  afternoon. 

All  of  us  who  are  Members  of  the  Cali- 
fornia delegation  are  going  to  miss  him 
greatly. 

Bill  had  been  here  a  relatively  short 
time  but  quickly  became  a  leader  in  our 
midst,  and  we  had  put  our  hopes  in  him 
for  future  leadership.  But  that  will  not 
be,  unfortunately. 

All  of  us,  I  am  sure,  extend  our  con- 
dolences today  to  his  wife,  Lola,  to  his 
two  children  and  four  grandchildren. 

The  Speaker  of  the  House  announced 
that  tomorrow  we  will  not  be  in  session. 
The  funeral  will  be  held  tomorrow  in 
Bakersfield. 

Mr.  Speaker.  I  yield  to  the  dean  of  the 
California  delegation,  the  Honorable 
John  Moss,  for  details  about  the  funeral. 

Mr.  MOSS.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  want  to  join  my  col- 
league, the  gentleman  from  California 
I  Mr.  Bob  Wilson)  ,  in  expressing  our  very 
deep  sense  of  shock  at  the  untimely 
death  of  Bill  Ketchum.  While  he  was 
with  us  here  in  the  House  for  only  6 
years,  those  of  us  from  California  knew 
him  because  of  his  service  in  our  State 
assembly  for  6  years  preceding  his  com- 
ing to  Washington.  The  respect  for  Bill 
Ketchum  was  universal  in  this  House. 
The  affection  for  him  in  the  delegation 
knew  no  center  aisle.  It  is  with  a  keen 
sense  of  loss  that  each  Californian  views 
this  passing  of  a  highly  respected  col- 
league. 

Mr.  Speaker,  tomorrow  morning,  I 
have  been  informed  by  the  Sergeant  at 
Arms,  transportation  will  leave  the  steps 
of  the  Capitol,  on  the  House  side,  at  7:30, 
and  arrive  at  Bakersfield,  Calif.,  for 
services  at  11:30  tomorrow  morning. 
Pacific  time.  The  plane  will  return  to 
Washington  by  9  o'clock  tomorrow  eve- 
ning. Members  of  the  delegation,  mem- 
bers of  the  committee  and  Members  of 
the  House  are.  in  most  instances,  going 
to  be  accommodated,  and  there  will  be 
room  for  the  wives  of  some  of  the  Mem- 
bers. I  would  suggest  that  Members  de- 
siring to  go  to  California  with  the  fu- 
neral party  contact  the  Sergeant  at 
Arms  immediately  so  that  final  planning 
can  be  carried  forward. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
wonder  if  the  gentleman  from  Califor- 
nia (Mr.  Moss)  could  give  additional 
details  such  as  the  family  requesting  no 
flowers. 

Mr.  MOSS.  Yes.  I  think  it  is  very  im- 
portant to  be  announced  that  the  family 
has  requested  that  no  flowers  be  sent 
and  that  contributions  may  be  made  to 
the  Kern  County  Heart  Association, 
rather  than  the  sending  of  flowers. 

Mr.  CONABLE.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding. 


Mr.  Chairman,  I  would  like  to  ask  if 
an  appropriate  time  will  be  set  aside  for 
tributes  to  our  fine  colleague,  whom  we 
will  all  miss  a  great  deal. 

Mr.  BOB  WILSON.  Yes.  At  a  later 
time  I  will  announce  a  special  order  in 
which  Members  may  make  a  statement. 

Mr.  CONABLE.  Mr.  Speaker,  we  all 
learned  with  shock  and  sorrow  of  the 
passing  Saturday  of  our  friend  and  col- 
league, William  Ketchum  of  California. 
He  was  a  vigorous  man,  with  a  vigorous 
mind.  He  was  an  honest  politician  who 
saw  no  contradiction  in  those  terms  be- 
cause he  did  not  compromise  the  prin- 
ciples he  happily  brought  to  the  political 
fray.  His  was  a  precise  mind,  and  his 
inquisitive  nature  quickly  made  him  ex- 
pert far  beyond  the  average  in  such 
technical  fields  as  welfare  and  unem- 
ployment insurance.  He  was  a  national 
asset,  a  most  valuable  member  of  this 
body,  for  these  and  othei'  reasons.  We 
will  miss  his  counsel  immediately  and 
over  a  long  period.  Speaking  for  the 
close  circle  of  his  associates  among  the 
members  of  the  Ways  and  Means  Com- 
mittee, where  his  participation  was  ad- 
mired and  exemplary,  we  send  our  love 
and  our  sorrow  to  his  family. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  it  is  with  great  sadness 
that  I  join  my  colleagues  from  California 
in  noting  the  untimely  passing  of  our 
dear  friend  and  beloved  colleague.  He  was 
indeed  a  very  valuable  Member  of  this 
House,  a  good  friend,  and  he  will  be 
deeply  missed. 

Mr.  Speaker,  he  was  a  man  of  prin- 
ciple, a  holder  of  strong  and  definite 
views  on  the  issues  that  face  our  Nation, 
and  a  fighter  for  what  he  believed  was 
right.  He  was  a  forceful  and  active  man 
who  served  the  Nation  well  on  the  Ways 
and  Means  Committee,  and  his  constitu- 
ents well  in  the  18th  District  of  Califor- 
nia. 

As  a  rancher  himself,  he  understood 
the  unique  problems  of  agriculture  and 
the  cycles  of  the  cattle  business. 

As  minority  leader  I  have  been  pleased 
and  proud  to  have  had  Bill  Ketchum  as 
a  Member  of  our  House  contingent.  He 
was  a  fine  gentleman,  a  dedicated  Con- 
gressman, and  he  will  be  missed  by  his 
host  of  friends  on  both  sides  of  the  polit- 
ical aisle. 

I  join  my  colleagues  in  expressing  our 
condolences  to  his  wife  Lola  and  to  his 
children. 

Mr.  BOB  WILSON.  I  thank  the  gen- 
tleman for  his  remarks. 

Mr.  Speaker,  I  will  repeat  again  the  de- 
tails. The  bus  will  leave  for  the  plane  at 
7:30  from  the  Capitol  tomorrow.  It  will 
leave  from  Andrews  Air  Force  Base  at 
8:30,  will  go  to  Bakersfield  for  the  fu- 
neral, and  will  be  back  at  Andrews  at 
8 :  30  tomorrow  night. 


THE    LATE    HONORABLE    WILLIAM 
M.  KETCHUM 

(Mr.    RONCALIO    asked    and    was 
granted  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RONCALIO.  Mr.  Speaker,  I  would 
like  to  pay  respect  to  our  departed  friend. 
I  serveid  as  one  of  the  majority  on  the 
Committee  on  Interior  and  Insular 
Affairs,  where  he  sat  for  the  first  of  his 
terms  here.  He  was  a  shrewd,  articulate, 
accomplished  lawmaker.  There  were  oc- 
casions for  disagreement  often  in  our 
markup  session.  But  they  were  always  at 
the  highest  level  of  lawmaking,  and  I  was 
delighted  that  he  always  had  the  cour- 
tesy to  thank  his  adversaries  when  mat- 
ters were  concluded. 

He  was  very  gracious  when  the  Interior 
Committee,  which  was  chaired  by  Bizz 
Johnson  of  the  Subcommittee  on  Water 
and  Power,  visited  his  area  several  years 
ago. 

His  death  leaves  a  large  gap  in  the 
House,  and  this  Nation  has  lost  a  good, 
tough,  dedicated  lawmaker. 

Mr.  Speaker,  I  indeed  will  miss  him 
very,  very  much.  He  was  a  fine  lawmaker. 

Mr.  PUQUA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FUQUA.  Mr.  Speaker,  I  appreciate 
the  gentleman's  yielding. 

Mr.  Speaker.  I  know  my  colleagues 
share  with  me  the  feeling  of  great  loss 
with  the  untimely  death  of  an  outstand- 
ing American.  Representative  William 
M.  Ketchum. 

Bill  was  a  close  friend  who  had  an 
unswerving  dedication  to  the  responsi- 
bilities of  his  office.  I  got  to  know  him 
well  when  he  served  on  the  Science  and 
Technology  Committee,  of  which  I  am  a 
member,  and  on  the  Space  Science  and 
Applications  Subcommittee,  which  I 
chair.  His  contributions,  wisdom,  and 
guidance  which  he  brought  to  these  posi- 
tions, earned  him  a  solid  reputation  as 
a  devoted  and  distinguished  Represent- 
ative. 

I  have  had  the  opportunity  to  visit  his 
district.  His  dedication  to  public  service 
and  specifically  to  his  constituents  was 
unequaled.  He  had  a  probing  and  per- 
ceptive insight  for  the  desires  and 
needs  of  the  people  he  served  and  pur- 
sued these  goals  with  vigor. 

Mrs.  Fuqua  and  I  would  like  to  extend 
our  deepest,  heartfelt  sympathy  to  his 
lovely  wife  and  family.  Indeed,  theirs  is 
a  deep  personal  loss. 

But  the  Congress  and  the  Nation 
shares  in  this  loss.  We  have  lost  a  great 
American. 


agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California?  The  Chair  hears 
none.  and.  without  objection,  appoints 
the  following  conferees:  Messrs.  McFall. 
Steed,  Duncan  of  Oregon,  Benjamin, 
Smith  of  Iowa.  Addabbo.  Yates,  Evans  of 
Colorado,  Mahon.  Conte,  Edwards  of 
Alabama,  O'Brien,  and  Cederberg. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  12933,  TRANSPORTATION  AND 
RELATED  AGENCIES  APPROPRIA- 
TION ACT,  1979 

Mr.  McFALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  12933) 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 


A  REASONABLE  TAX  BILL  SHOULD 
HAVE  HIGHEST  PRIORITY  BEFORE 
95TH  CONGRESS  COMPLETES  ITS 
WORK 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONABLE.  Mr.  Speaker,  I  am  sure 
it  is  a  matter  of  concern  to  all  Members 
of  the  House  that  the  Ways  and  Means 
Committee  has  not  been  meeting  on  the 
President's  tax  proposals  ever  since  the 
markup  was  suspended  on  April  24.  Even 
before  the  proposition  13  vote  in  Califor- 
nia, there  are  few  here  who  would  not 
have  given  tlie  highest  priority  to  pas- 
sage of  a  reasonable  tax  bill  before  the 
95th  Congress  completes  its  work.  The  de- 
cision has  been  made,  incorrectly  in  my 
opinion,  not  to  roll  back  the  tremendous 
jump  in  social  security  taxes  scheduled 
for  January  1.  1979.  On  that  same  day. 
S9  billion  in  temporary  income  tax  cuts 
expire  under  terms  of  the  1976  Tax  Re- 
form Act.  unless  some  prior  action  has 
been  taken.  We  all  know  that  since  the 
beginning  of  1977.  total  income  tax  reve- 
nue has  increased  by  a  sum  in  excess  of 
S30  billion  by  interaction  of  inflation  and 
the  graduated  rate  of  our  tax.  We  have 
watched  with  concern  as  the  President's 
tax  cut  goals  have  been  reduced  from  a 
starting  net  ol  $25  bilhon  to  $19  billion 
and  now.  according  to  press  statements, 
to  $15  billion. 

Ways  and  Means  deliberations  were 
suspended,  not  because  we  were  insensi- 
tive to  these  problems,  but  because  the 
administration  feared  we  would  be  too 
sensitive  to  them.  Our  tentative  decisions 
reflected  the  public  concern  rather  than 
the  President's  view  that  tax  reform  in- 
volves tax  increases  and  that  the  state  of 
the  economy  requires  more  Government 
tax  revenue  than  he  originally  thought 
even  if  it  results  in  bigger  government. 

Mr.  Speaker,  the  most  sensitive  point 
is  the  dispute  between  the  majority  of 
the  committee  and  the  administration 
over  a  reduction  in  the  rate  of  tax  on 
long-term  capital  gain.  A  majority  of  the 
committee  favors  at  least  a  modified 
Steiger  amendment,  feeling  that  such  a 
rate  reduction  would  help  our  economic 
system  function  better  by  encouragement 
of  capital  transactions  and  Investment 
in  risk  capital,  without  adversely  affect- 
ing Government  revenues.  The  adminis- 
tration's objection  to  this  course  appears 
primarily  ideological,  and  administra- 
tion leaders  have  persuaded  our  patient 
and  accommodating  chairman  to  give 
them  until  the  middle  of  July  to  try  to 
design  and  lobby  an  alternative  to  the 
Steiger   amendment.    Time   is    running 


short,  and  so  is  the  temper  of  the  people 
who  expect  their  Representatives  to  be 
logical  and  helpful  on  the  issue  of  taxes, 
rather  than  gtubbornly  ideological. 


WATERGATE  REVISITED? 

( Mr.  LEACH  asked  and  W£is  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEACH.  Mr.  Speaker,  normally  it 
is  inappropriate  for  Members  of  Congress 
to  comment  on  issues  being  htigated  be- 
fore Federal  courts,  but  I  should  like  to 
bring  to  the  attention  of  the  House  what 
appears  to  be  a  scandal  of  staggering 
magnitude  unfolding  in  U.S.  District 
Court  for  the  Southern  District  of  Iowa. 
All  of  us  are  familiar  with  the  difficul- 
ties of  establishing  a  national  sugar  p>ol- 
icy  and  the  implication  of  congressional 
action  last  August  in  passage  of  the  de  la 
Garza  amendment  to  the  Agricultural 
Act  of  1977.  Today  the  National  Corn 
Growers  Association  and  the  Com  Re- 
finers Association  are  sumg  principals  of 
the  USDA  and  the  Commodity  Credit 
Corporation  arguing  that  the  adminis- 
tration refused  to  implement  the  de  la 
Garza  amendment,  causing  substantial 
profit  to  large  sugar  users,  such  as  the 
Atlanta-based  Coca  Cola  Co.,  and  attend- 
ant losses  to  producers  of  sugar  beets, 
sugar  cane,  and  core  sweeteners. 

In  furtherance  of  their  case,  the  plain- 
tiffs requested,  under  court  sanction,  doc- 
uments from  the  Department  of  Agricul- 
ture. In  March  plaintiffs  were  informed 
that  approximately  20  unidentified  docu- 
ments were  removed  from  the  files  of  the 
USDA  and  transferred  to  the  White 
House,  without  copies  being  maintained 
at  the  USDA.  for  possible  claims  of  ex- 
ecutive privilege. 

Since  mid-March  the  Corn  Growers 
Association  and  the  Corn  Refiners  Asso- 
ciation have  repeatedly  urged  the  Justice 
Department  to  obtain  an  executive  de- 
termination as  to  the  status  of  the  White 
House  documents.  Justice  lawyers  in- 
formed the  plaintiffs  that  the  documents 
were  under  review  by  a  member  of  the 
White  House  legal  staff,  and  that  every 
effort  was  being  made  to  procure  an  early 
decision  on  the  question  of  privilege. 

Incredibly,  on  June  19.  Justice  Depart- 
ment counsel  informed  the  plaintiffs  that 
the  White  House  documents  have  disap- 
peared and  that  the  White  House  staff 
is  unable  to  account  for  them. 

Legitimate   arguments  exist  on  each 
side  of  the  sugar  issue,  but  it  fippears 
that  the  law  of  the  land  has  been  fia- 
grantly  disobeyed  by  the  administration. 
It  also  appears  that  an  administration 
dedicated  to  openness  has  forgotten  the 
18'..  minute  tape  gap  of  a  prior  adminis- 
tration. Three  questions  cry  for  answer: 
Who  is  the  Rose  Mary  Woods  of  this 
administration? 
Who  caused  the  documents  to  be  lost? 
What  did  they  contain? 


THE  SUDDEN  AND  UNTIMELY 
DEATH  OF  HON.  WILLIAM  M. 
KETCHUM 

(Mrs.   PETTIS  asked  and  was  given 
permission  to  address  the  House  for  1 


iqq;:/! 


rr»xrr:T?T;<;<;imMAT   PFrnpn  —  HnTT<sF 


Jtiv)^   <i>.R     1Q7S 


18854 


CONGRESSIONAL  RECORD  — HOUSE 


June  26,  1978 


minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  PETTIS.  Mr.  Speaker,  the  sudden 
and  untimely  death  of  our  colleague, 
Bill  Ketchum,  was  a  terrible  blow — my 
heart  goes  out  to  his  wife,  Lola,  and  the 
children.  They  were  a  close  and  happy 
family  and  Bill  was  one  of  my  dearest 
friends  in  the  House. 

I  will  always  remember  that  when 
Jerry,  my  late  husband,  died.  Bill  was 
the  first  of  his  colleagues  to  lend  me 
support,  and  when  I  took  over  Jerry's 
seat  he  was  right  there,  counseling,  en- 
couraging, gxiiding,  seeing  me  through 
the  shock  of  my  own  great  loss. 

Bill  assumed  Jerry's  place  on  the 
House  Ways  and  Means  Committee,  and 
fought  the  good  fight  against  fiscal  irre- 
sponsibility, against  wasteful  spending, 
against  extravagant  programs. 

The  House  of  Representatives,  the 
18th  Congressional  District  in  California, 
and  our  country  have  lost  a  wise  and 
reasonable  and  masterly  voice. 


ADJOURNMENT  UNTIL  10  A.M. 
WEDNESDAY,  JUNE  28,  1978 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  10  a.m.  Wednesday,  June  28, 
1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

Mr.  LEVITAS.  Mr.  Speaker,  reserving 
the  right  to  object,  and  of  course,  I  will 
not  object,  I  would  like  to  inquire 
whether  the  majority  leader  knows 
what  the  schedule  will  be  for  the  re- 
mainder of  this  week.  There  are  Mem- 
bers who  have  amendments  and  who  are 
interested  in  certain  pieces  of  legislation, 
and  they  may  be  affected  by  this. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
win  the  gentleman  yield? 

Mr.  LEVITAS.  I  will  be  happy  to  yield 
to  the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  I  am  not  quite 
sure  that  the  schedule  has  been  com- 
pletely worked  out.  I  do  have  a  unani- 
mous-consent request  to  present  which 
would  ask  that  the  suspension  bills  that 
are  scheduled  for  tomorrow  be  brought 
up  Wednesday.  I  will  ask  unanimous 
consent  that  the  suspension  bills  be 
brought  up  on  Wednesday. 

Mr.  LEVITAS.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  in  particu- 
lar this  gentleman  would  like  to  inquire 
whether  it  is  anticipated  that  the  bills 
relating  to  the  Department  of  Energy, 
Department  of  Housing  and  Urban 
Development,  and  the  Department  of 
Justice  are  still  planned  for  considera- 
tion this  week. 

Mr.  MONTGOMERY.  If  the  gentleman 
will  yield  further,  as  I  understand  it  the 
Housing  and  Community  Development 
Act  amendments  will  be  taken  up  and 
it  will  be  completed,  and  then  we  will 
complete  action  on  the  Department  of 
Energy  authorization  bill.  Those  two  bills 
have  priority,  as  I  understand  it. 

Mr.  LEVITAS.  Am  I  correct  that  the 
House  will  not  be  in  session  on  Friday? 

Mr.  MONTGOMERY.  On  Friday  the 
House  will  not  be  in  session.  The  House 
will  not  be  In  session  tomorrow. 


Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  When  the 
House  adjourns  today,  it  will  adjourn 
out  of  respect  for  the  late  Honorable 
William  Ketchum,  to  reconvene  at  10 
a.m.  on  Wednesday. 


AUTHORIZING    THE    SPEAKER    TO 
ENTERTAIN  MOTIONS  TO  SUSPEND 
RULES  ON  WEDNESDAY.  JUNE  28, 
1978 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  on  Wednes- 
day, June  28,  1978,  it  shall  be  in  order 
for  the  Speaker  to  entertain  motions  to 
suspend  the  rules,  notwithstanding  the 
provisions  of  clause  1,  rule  XXVII. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  do  I  understand  from 
the  gentleman's  statement  that  the  only 
suspensions  that  will  be  brought  up  will 
be  those  already  scheduled? 

Mr.  MONTGOMERY.  That  is  correct. 

Mr.  BAUMAN.  I  thank  the  gentleman, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 


THE  LATE  HONORABLE  WILLIAM  M. 
KETCHUM 

(Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  FENWICK.  Mr.  Speaker,  I  too 
would  like  to  address  the  House  concern- 
ing the  loss  of  our  dear  colleague,  the 
gentleman  from  California.  Mr.  Ketch- 
um. I  do  not  know  that  anyone  can  com- 
bine, as  he  did.  the  sturdy  principles  and 
the  kindly  humor  that  are  going  to  be 
lost  with  his  passing. 

There  was  something  so  genuine,  so 
deep,  in  his  convictions,  and  so  fair  and 
kindly  in  his  dissent,  combined  with  a 
sense  of  humor  and  compassion.  He  will 
be  sorely  missed. 


THE  LATE  HONORABLE  WILLIAM 
M.  KETCHUM 

(Mr.  JOHN  L.  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  just  want  to  join  our  colleagues  in 
lamenting  the  passing  of  my  very  dear 
friend.  Bill  Ketchum.  We  served  in  the 
State  legislature  for  many  years.  We 
were  seatmates.  In  the  State  legislature 
in  California  we  used  to  vote  by  elec- 
tronic light  switches,  and  Bill  always 
said  he  was  responsible  for  about  60  per- 
cent of  my  votes  because  I  never  had  the 
ability  to  sit  in  one  place  very  long. 


The  Congress  is  going  to  miss  him.  I 
know  I  am  going  to  miss  him.  And  the 
elderly  people  of  the  State  of  California 
had  no  greater  champion  than  this  so- 
called  conservative,  Bill  Ketchum. 

I  just  want  to  extend  my  condolences 
to  his  wife  Lola  and  to  their  children.  I 
just  wish  he  were  here  with  us  today.  I 
know  wherever  he  is,  he  is  going  to  be 
raising  the  same  kind  of  hell  tMt  he  did 
on  this  floor  and  in  the  State  legislature. 

Bill  Ketchum  was  always  his  own 
man.  He  was  not  afraid  to  look  Repub- 
lican Governor  Reagan  in  the  eye  on 
issues  dealing  with  the  rights  of  the 
elderly  and  tell  the  Governor  that  his 
programs  were  wrong.  We  had  many  oc- 
casions to  team  up  as  an  urban  liberal 
and  rural  conservative  to  pass  meaning- 
ful legislation  in  the  State  of  California 
dealing  with  the  rights  of  the  elderly.  As 
the  only  urban  member  of  the  Assembly 
Agriculture  Committee,  I  was  also  in  a 
position  to  work  with  Bill  Ketchum  to 
provide  help  for  the  people  he  repre- 
sented who  were  small  producers  fight- 
ing against  the  great  distributors  and 
conglomerates.  I  never  failed  to  remind 
Bill  that  I  was  responsible  for  his  legis- 
lation to  create  a  table  grape  commission 
in  the  State  of  California  that  was  of 
great  importance  to  his  district.  He  was 
a  great  person  and  a  great  legislator  and 
I  am  proud  that  he  was  my  friend. 
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THE  LATE  HONORABLE  WILLIAM 
M.  KETCHUM 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MIKVA.  Mr.  Speaker.  I  wish  to 
add  my  sentiments  and  I  would  like  to 
join  those  of  my  colleagues  who  have 
spoken  about  the  deep  sense  of  loss  we 
all  feel  on  the  untimely  death  of  our 
colleague,  the  gentleman  from  Cali- 
fornia, Bill  Ketchum.  This  was  an  hon- 
est and  decent  Tory,  the  likes  of  which 
this  body  may  not  see  again  for  a  long 
time  and  I  know  every  Member  deeply 
feels  the  loss  of  our  great  colleague. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Today  is 
the  day  for  the  call  of  bills  under  sus- 
pension of  the  rules. 

Pursuant  to  the  provisions  of  clause 
3(b)  of  rule  XXVII.  The  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nay^  are  ordered, 
or  on  which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

After  all  motion  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined  by 
"nonrecord"  votes  have  been  disposed 
of,  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


RESERVE  SURVIVORS'  BENEFITS 
ACT  OF  1978 

Mr.  NICHOLS.  Mr.  Speaker.  I  move  to 
suspend   the   rules   and   pass   the  bill 


(H.R.  11797)  to  amend  title  lo;  United 
States  Code,  to  grant  survivors  of  Re- 
serves who  retire  for  nonregular  service 
and  die  before  becoming  entitled  to  re- 
tired pay  eligibility  for  certain  survivor 
benefits,  as  amended. 
The  Clerk  read  as  follows : 

H.R.  11797 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Reserve  Survivors' 
Benefits  Act  of  1978". 

TITLE  I— ANNUITIES  UNDER  StJRVIVOR 
BENEFIT  PLAN 

DEFINITION    OF   BASE    AMOUNT 

Sec.  101.  Section  1447(2)  of  title  10,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(2)  'Base  amount'  means — 

"(A)  In  the  case  of  a  person  who  dies  after 
becoming  entitled  to  retired  or  retainer  pay, 
the  amount  of  monthly  retired  or  retainer 
pay  to  which  the  person — 

"(1)  was  entitled  when  he  became  eligible 
for  that  pay,  or 

"(11)  later  became  entitled  by  being  ad- 
vanced on  the  retired  list,  performing  active 
duty,  or  being  transferred  from  the  tempo- 
rary disability  retired  list  to  the  permanent 
disability  retired  list; 

"(B)  in  the  case  of  a  person  who  would 
have  become  eligible  for  retired  pay  under 
chapter  67  of  this  title  but  for  the  fact  that 
he  died  before  becoming  sixty  years  of  age. 
the  amount  of  retired  pay  for  which  the  per- 
son would  have  been  eligible — 

"(i)  if  he  had  been  sixty  years  of  age  on 
the  date  of  his  death,  for  purposes  of  an 
annuity  to  become  effective  on  the  day  after 
his  death  in  accordance  with  a  designation 
made  under  section  1448(e)  of  this  title,  or 

"(11)  upon  becoming  sixty  years  of  age  (If 
he  had  lived  to  that  age),  for  purposes  of  an 
annuity  to  become  effective  on  the  sixtieth 
anniversary  of  his  birth  in  accordance  with  a 
designation  made  under  section  1448(e)  of 
this  title;  or 

"(C)  any  amount  which  is  less  than  the 
amount  otherwise  applicable  under  clause 
(A)  or  (B)  with  respect  to  an  annuity  pro- 
vided under  the  Plan  and  which  is  desig- 
nated by  the  person  providing  the  annuity 
on  or  before  (1)  the  first  day  for  which  he 
becomes  eligible  for  retired  or  retainer  pay, 
In  the  ca.se  of  a  person  providing  the  annuity 
under  eligibility  to  provide  an  annuity  under 
section  1448(a)(1)(A)  of  this  title,  or  (11) 
the  end  of  the  three-month  period  beginning 
on  the  date  on  which  he  receives  the  notifi- 
cation required  by  section  1331(d)  of  this 
title  that  he  has  completed  the  years  of  serv- 
ice required  for  eligibility  for  retired  pay 
under  chapter  67  of  this  title,  in  the  case  of 
a  person  providing  the  annuity  under  eligi- 
bility to  provide  an  annuity  under  section 
$300; 

as  Increased  from  time  to  time  under  section 
1401a  of  this  title.". 

APPLICATION    OF    SURVIVOR    BENEFIT   PLAN 

Sec.  102.  (a)  Subsection  (a)  of  section 
1448  of  title  10,  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)(1)  The  program  established  by  this 
subchapter  shall  be  known  as  the  Survivor 
Benefit  Plan.  The  following  persons  are  eligi- 
ble to  participate  in  the  Plan : 

"(A)  Persons  entitled  to  retired  or  retainer 
pay. 

"(B)  Persons  who  would  be  eligible  for  re- 
tired pay  under  chapter  67  of  this  title  but 
for  the  fact  that  they  are  under  sixty  years 
of  age. 

"(2)  The  Plan  applies— 

"(A)  to  a  person  who  is  eligible  to  partic- 
ipate in  the  Plan  under  paragraph  (1)(A) 
and  who  Is  married  or  has  a  dependent  child 
when  he  becomes  entitled  to  retired  or  re- 
tainer pay,  unless  he  elects  not  to  participate 


in  the  Plan  before  the  first  day  for  which  hp 
is  eligible  for  that  pay,  and 

"(B)  to  a  person  who  (i)  is  eligible  to  par- 
ticipate in  the  Plan  under  paragraph  ( 1 )  (B) , 
(li)  is  married  or  has  a  dependent  child 
when  he  is  notified  under  section  1331(d)  of 
this  title  that  he  has  completed  the  years 
of  service  required  for  eligibility  for  retired 
pay  under  chapter  67  of  this  title,  and  (ill) 
elects  to  participate  in  the  Plan  (and  makes 
an  election  under  subsection  (e) ) .  before  the 
end  of  the  three-month  period  beginning  on 
the  date  he  receives  such  notification. 
A  person  described  in  subclauses  (i)  and  (ii) 
of  clause  (B)  who  does  not  elect  to  partic- 
ipate in  the  Plan  before  the  end  of  the  three- 
month  period  referred  to  in  such  clause  shall 
remain  eligible,  upon  reaching  sixty  years 
of  age  and  otherwise  becoming  entitled  to 
retired  pay.  to  participate  in  the  Plan  in  ac- 
cordance with  eligibility  under  paragraph 
(1)(A). 

"  ( 3  M  A )  If  a  person  who  is  eligible  under 
paragraph  (1)(A)  to  participate  in  the  Plan 
and  who  is  married  elects  not  to  participate 
in  the  Plan  at  the  maximum  level,  or  elects 
to  provide  an  annuity  for  a  dependent  child 
but  not  for  his  spouse,  that  person's  spouse 
shall  be  notified  of  that  election. 

"(B)  If  a  person  who  is  eligible  under 
paragraph  (1)(B)  to  participate  in  the  Plan 
and  who  is  married  does  not  elect  to  partici- 
pate in  the  Plan  at  the  maximum  level,  or 
elects  to  provide  an  annuity  for  a  dependent 
child  but  not  for  his  spouse,  that  person's 
spouse  shall  be  notified  of  that  action. 

"(4)  (A)  An  election  under  paragraph  (2) 
(A)  not  to  participate  in  the  Plan  is  ir- 
revocable if  not  revoked  before  the  date  on 
which  the  person  first  becomes  entitled  to 
retired  or  retainer  pay. 

(B)  An  election  under  paragraph  (2)  (B) 
to  participate  in  the  Plan  Is  Irrevocable  if 
not  revoked  before  the  end  of  the  three- 
month  period  referred  to  in  such  paragraph. 

"(5)  A  person  who  is  not  married  when 
he  becomes  eligible  to  participate  in  the 
Plan  but  who  later  marries  or  acquires  a  de- 
pendent child,  may  elect  to  participate  in 
the  Plan,  but  his  election  must  be  written, 
signed  by  him.  and  received  by  the  Secre- 
tary concerned  within  one  year  after  he  mar- 
ries or  acquires  that  dependent  child.  Such 
an  election  may  not  be  revoked.  His  election 
is  effective  as  of  the  first  day  of  the  month 
after  his  election  is  received  by  the  Secre- 
tary concerned.  In  the  case  of  a  person  who 
is  eligible  to  participate  in  the  Plan  under 
paragraph  (1)(B),  such  and  election  shall 
Include  a  designation  under  subsection  (e) .". 

(b)  Subsection  (b)  of  such  section  is 
amended — 

( 1 )  by  striking  out  "entitled  to  retired  or 
retainer  pay"  and  inserting  in  lieu  thereof 
■'eligible  to  participate  in  the  Plan  ":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  case  of  a  per- 
son who  is  eligible  to  participate  in  the  Plan 
under  subsection  (a)(1)(B).  such  an  elec- 
tion shall  Include  a  designation  under  sub- 
section (e)  " 

(c)  Such  section  is  further  amended  by 
adding  at  the  end  therfof  the  following  new 
section : 

"(e)  With  respect  to  any  election  to  par- 
ticipate in  the  Plan  which  is  required  under 
subsection  (a)(2)(B),  (a)(5),  or  (b)  to  in- 
clude a  designation  under  this  subsection, 
the  person  making  the  election  shall  desig- 
nate whether,  in  the  event  he  dies  before 
becoming  sixty  years  of  age.  the  annuity 
provided  shall  become  effective  on  the  day 
after  the  date  of  his  death  or  on  the  sixtieth 
anniversary  of  his  birth.". 

PAYMENT  OF  ANNUITY 

Sec.  103.  Section  1450  of  title  10,  United 
States  Code.  Is  amended— 

(1)  by  inserting  "(or  on  such  other  day 
as  he  may  be  provided  under  subsection 
(J))"  in  subsection  (a)  after  "of  this  title 
applies";  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(})  An  annuity  provided  under  eligibility 
to  provide  an  annuity  under  section  1448(a) 
(1)  (B)  of  this  title  shall  be  effective  in  ac- 
cordance with  the  designation  of  the  person 
providing  the  annuity  under  section  1448(e) 
of  this  Utle.". 

AMOUNT  OF  ANNXTTTT 

SEC.a04.  (a)  The  first  sentence  of  subsec- 
tion (a)  Of  section  1451  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 
"The  monthly  annuity  payable  to  a  widow, 
widower,  or  dependent  child  who  Is  entitled 
under  section  1450(a)  of  this  title  to  an  an- 
nuity shall  be — 

"  ( 1 )  55  percent  of  the  base  amount.  If  the 
annuity  is  provided  under  eligibility  to  pro- 
vide an  annuity  under  section  1448(a)  (I) 
(A)  of  this  title,  or 

"(2)  a  lesser  percentage  (determined  by 
the  Secretary  of  Defense  in  accordance  with 
subsection- (d))  of  the  base  amount,  if  the 
annunity  is  provided  under  ellgibllty  to  pro- 
vide an  annuity  under  section  1448(a) 
(1)(B)   of  this  title.". 

(b)  Subsection  (b)  of  such  section  Is 
amended  to  read  as  follows: 

"(b)  The  monthly  annuity  payable  under 
section  1450  (a)  (4)  of  this  title  shall  be — 
"(1)  55  percent  of  the  retired  or  retainer 
pay  of  the  person  who  elected  to  provide 
that  annuity  after  the  reduction  in  such 
pay  in  accordance  with  section  1452  (c)  of 
this  title,  if  the  annuity  is  provided  under 
eligibility  to  provide  an  annuity  under  sec- 
tion 1448(a)(1)    (A)   of  this  title,  or 

"(2)  a  lesser  jjercentage  (determined  by 
the  Secretary  of  Defense  in  accordance  with 
subsection  (d) )  of  the  retired  pay  of  the 
person  who  elected  to  provide  that  annuity 
after  the  reduction  in  such  pay  In  accord- 
ance with  section  1452(C)  of  this  title.  If 
tjie  annuity  is  provided  under  eligibility  to 
provide  an  annuity  under  section  1448(a) 
(1)(B)  of  this  title." 

A  person  who  provides  an  annuity  which  ia 
determined  in  accordance  with  clause  (2) 
and  who  dies  before  becoming  sixty  years  of 
age  and  otherwise  entitled  to  retired  pay 
shall  be  considered  to  have  been  entitled  to 
retired  pay,  for  the  purpose  of  such  clause, 
at  the  time  of  his  death,  and  the  retired 
pay  of  such  person  for  the  purpose  of  such 
clause  shall  be  computed  on  the  basis  of  the 
rates  of  basic  pay  in  effect  on  the  date  on 
which  the  annuity  is  to  become  effective  in 
accordance  with  the  designation  of  such  per- 
son under  section  1448(e)  of  this  title.". 

(c)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  The  percentage  to  be  applied  by  the 
Secretary  of  Defense  in  determining  the 
amount  of  an  annuity  undfer  subsection  (a) 
(2)  or  (b)  (2)  shall  be  55  percent  reduced  by 
such  amount  as  the  Secretary  shall  by  reg- 
ulation prescribe,  taking  Into  consideration 
the  age  of  the  person  electing  to  provide  the 
annuity  at  the  time  of  such  election,  the 
difference  In  age  between  such  perion  and 
the  beneficiary  of  the  annuity,  whether  such 
person  provided  for  the  annuity  to  become 
effective  (in  the  event  he  died  before  becom- 
ing sixty  years  of  age)  on  the  day  after  his 
death  or  on  the  sixtieth  anniversary  of  his 
birth,  appropriate  group  annuity  tables,  and 
such  other  factors  as  the  Secretary  considers 
relevant.". 

REDUCTION   IN   RETIRED   PAT 

Sec.  105.  (a)  The  first  sentence  of  subsec- 
tion (a)  of  section  1452  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"shall  be  reduced  each  month"  and  all  that 
follows  in  such  sentence  and  inserting  in 
lieu  thereof  "shall  be  reduced  each  month — 

"(1)  by  an  amount  equal  to  2V2  percent 
of  the  first  $300  of  the  base  amount  plus  10 
percent  of  the  remainder  of  the  base  amount 
If  the  person  Is  providing  an  annuity  under 
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minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  PETTIS.  Mr.  Speaker,  the  sudden 
and  untimely  death  of  our  colleague, 
Bill  Ketchum,  was  a  terrible  blow — my 
heart  goes  out  to  his  wife,  Lola,  and  the 
children.  They  were  a  close  and  happy 
family  and  Bill  was  one  of  my  dearest 
friends  in  the  House. 

I  will  always  remember  that  when 
Jerry,  my  late  husband,  died.  Bill  was 
the  first  of  his  colleagues  to  lend  me 
support,  and  when  I  took  over  Jerry's 
seat  he  was  right  there,  counseling,  en- 
couraging, gxiiding,  seeing  me  through 
the  shock  of  my  own  great  loss. 

Bill  assumed  Jerry's  place  on  the 
House  Ways  and  Means  Committee,  and 
fought  the  good  fight  against  fiscal  irre- 
sponsibility, against  wasteful  spending, 
against  extravagant  programs. 

The  House  of  Representatives,  the 
18th  Congressional  District  in  California, 
and  our  country  have  lost  a  wise  and 
reasonable  and  masterly  voice. 


ADJOURNMENT  UNTIL  10  A.M. 
WEDNESDAY,  JUNE  28,  1978 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  10  a.m.  Wednesday,  June  28, 
1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

Mr.  LEVITAS.  Mr.  Speaker,  reserving 
the  right  to  object,  and  of  course,  I  will 
not  object,  I  would  like  to  inquire 
whether  the  majority  leader  knows 
what  the  schedule  will  be  for  the  re- 
mainder of  this  week.  There  are  Mem- 
bers who  have  amendments  and  who  are 
interested  in  certain  pieces  of  legislation, 
and  they  may  be  affected  by  this. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
win  the  gentleman  yield? 

Mr.  LEVITAS.  I  will  be  happy  to  yield 
to  the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  I  am  not  quite 
sure  that  the  schedule  has  been  com- 
pletely worked  out.  I  do  have  a  unani- 
mous-consent request  to  present  which 
would  ask  that  the  suspension  bills  that 
are  scheduled  for  tomorrow  be  brought 
up  Wednesday.  I  will  ask  unanimous 
consent  that  the  suspension  bills  be 
brought  up  on  Wednesday. 

Mr.  LEVITAS.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  in  particu- 
lar this  gentleman  would  like  to  inquire 
whether  it  is  anticipated  that  the  bills 
relating  to  the  Department  of  Energy, 
Department  of  Housing  and  Urban 
Development,  and  the  Department  of 
Justice  are  still  planned  for  considera- 
tion this  week. 

Mr.  MONTGOMERY.  If  the  gentleman 
will  yield  further,  as  I  understand  it  the 
Housing  and  Community  Development 
Act  amendments  will  be  taken  up  and 
it  will  be  completed,  and  then  we  will 
complete  action  on  the  Department  of 
Energy  authorization  bill.  Those  two  bills 
have  priority,  as  I  understand  it. 

Mr.  LEVITAS.  Am  I  correct  that  the 
House  will  not  be  in  session  on  Friday? 

Mr.  MONTGOMERY.  On  Friday  the 
House  will  not  be  in  session.  The  House 
will  not  be  In  session  tomorrow. 


Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  When  the 
House  adjourns  today,  it  will  adjourn 
out  of  respect  for  the  late  Honorable 
William  Ketchum,  to  reconvene  at  10 
a.m.  on  Wednesday. 


AUTHORIZING    THE    SPEAKER    TO 
ENTERTAIN  MOTIONS  TO  SUSPEND 
RULES  ON  WEDNESDAY.  JUNE  28, 
1978 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  on  Wednes- 
day, June  28,  1978,  it  shall  be  in  order 
for  the  Speaker  to  entertain  motions  to 
suspend  the  rules,  notwithstanding  the 
provisions  of  clause  1,  rule  XXVII. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  do  I  understand  from 
the  gentleman's  statement  that  the  only 
suspensions  that  will  be  brought  up  will 
be  those  already  scheduled? 

Mr.  MONTGOMERY.  That  is  correct. 

Mr.  BAUMAN.  I  thank  the  gentleman, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 


THE  LATE  HONORABLE  WILLIAM  M. 
KETCHUM 

(Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  FENWICK.  Mr.  Speaker,  I  too 
would  like  to  address  the  House  concern- 
ing the  loss  of  our  dear  colleague,  the 
gentleman  from  California.  Mr.  Ketch- 
um. I  do  not  know  that  anyone  can  com- 
bine, as  he  did.  the  sturdy  principles  and 
the  kindly  humor  that  are  going  to  be 
lost  with  his  passing. 

There  was  something  so  genuine,  so 
deep,  in  his  convictions,  and  so  fair  and 
kindly  in  his  dissent,  combined  with  a 
sense  of  humor  and  compassion.  He  will 
be  sorely  missed. 


THE  LATE  HONORABLE  WILLIAM 
M.  KETCHUM 

(Mr.  JOHN  L.  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  just  want  to  join  our  colleagues  in 
lamenting  the  passing  of  my  very  dear 
friend.  Bill  Ketchum.  We  served  in  the 
State  legislature  for  many  years.  We 
were  seatmates.  In  the  State  legislature 
in  California  we  used  to  vote  by  elec- 
tronic light  switches,  and  Bill  always 
said  he  was  responsible  for  about  60  per- 
cent of  my  votes  because  I  never  had  the 
ability  to  sit  in  one  place  very  long. 


The  Congress  is  going  to  miss  him.  I 
know  I  am  going  to  miss  him.  And  the 
elderly  people  of  the  State  of  California 
had  no  greater  champion  than  this  so- 
called  conservative,  Bill  Ketchum. 

I  just  want  to  extend  my  condolences 
to  his  wife  Lola  and  to  their  children.  I 
just  wish  he  were  here  with  us  today.  I 
know  wherever  he  is,  he  is  going  to  be 
raising  the  same  kind  of  hell  tMt  he  did 
on  this  floor  and  in  the  State  legislature. 

Bill  Ketchum  was  always  his  own 
man.  He  was  not  afraid  to  look  Repub- 
lican Governor  Reagan  in  the  eye  on 
issues  dealing  with  the  rights  of  the 
elderly  and  tell  the  Governor  that  his 
programs  were  wrong.  We  had  many  oc- 
casions to  team  up  as  an  urban  liberal 
and  rural  conservative  to  pass  meaning- 
ful legislation  in  the  State  of  California 
dealing  with  the  rights  of  the  elderly.  As 
the  only  urban  member  of  the  Assembly 
Agriculture  Committee,  I  was  also  in  a 
position  to  work  with  Bill  Ketchum  to 
provide  help  for  the  people  he  repre- 
sented who  were  small  producers  fight- 
ing against  the  great  distributors  and 
conglomerates.  I  never  failed  to  remind 
Bill  that  I  was  responsible  for  his  legis- 
lation to  create  a  table  grape  commission 
in  the  State  of  California  that  was  of 
great  importance  to  his  district.  He  was 
a  great  person  and  a  great  legislator  and 
I  am  proud  that  he  was  my  friend. 
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THE  LATE  HONORABLE  WILLIAM 
M.  KETCHUM 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MIKVA.  Mr.  Speaker.  I  wish  to 
add  my  sentiments  and  I  would  like  to 
join  those  of  my  colleagues  who  have 
spoken  about  the  deep  sense  of  loss  we 
all  feel  on  the  untimely  death  of  our 
colleague,  the  gentleman  from  Cali- 
fornia, Bill  Ketchum.  This  was  an  hon- 
est and  decent  Tory,  the  likes  of  which 
this  body  may  not  see  again  for  a  long 
time  and  I  know  every  Member  deeply 
feels  the  loss  of  our  great  colleague. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Today  is 
the  day  for  the  call  of  bills  under  sus- 
pension of  the  rules. 

Pursuant  to  the  provisions  of  clause 
3(b)  of  rule  XXVII.  The  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nay^  are  ordered, 
or  on  which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

After  all  motion  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined  by 
"nonrecord"  votes  have  been  disposed 
of,  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


RESERVE  SURVIVORS'  BENEFITS 
ACT  OF  1978 

Mr.  NICHOLS.  Mr.  Speaker.  I  move  to 
suspend   the   rules   and   pass   the  bill 


(H.R.  11797)  to  amend  title  lo;  United 
States  Code,  to  grant  survivors  of  Re- 
serves who  retire  for  nonregular  service 
and  die  before  becoming  entitled  to  re- 
tired pay  eligibility  for  certain  survivor 
benefits,  as  amended. 
The  Clerk  read  as  follows : 

H.R.  11797 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Reserve  Survivors' 
Benefits  Act  of  1978". 

TITLE  I— ANNUITIES  UNDER  StJRVIVOR 
BENEFIT  PLAN 

DEFINITION    OF   BASE    AMOUNT 

Sec.  101.  Section  1447(2)  of  title  10,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(2)  'Base  amount'  means — 

"(A)  In  the  case  of  a  person  who  dies  after 
becoming  entitled  to  retired  or  retainer  pay, 
the  amount  of  monthly  retired  or  retainer 
pay  to  which  the  person — 

"(1)  was  entitled  when  he  became  eligible 
for  that  pay,  or 

"(11)  later  became  entitled  by  being  ad- 
vanced on  the  retired  list,  performing  active 
duty,  or  being  transferred  from  the  tempo- 
rary disability  retired  list  to  the  permanent 
disability  retired  list; 

"(B)  in  the  case  of  a  person  who  would 
have  become  eligible  for  retired  pay  under 
chapter  67  of  this  title  but  for  the  fact  that 
he  died  before  becoming  sixty  years  of  age. 
the  amount  of  retired  pay  for  which  the  per- 
son would  have  been  eligible — 

"(i)  if  he  had  been  sixty  years  of  age  on 
the  date  of  his  death,  for  purposes  of  an 
annuity  to  become  effective  on  the  day  after 
his  death  in  accordance  with  a  designation 
made  under  section  1448(e)  of  this  title,  or 

"(11)  upon  becoming  sixty  years  of  age  (If 
he  had  lived  to  that  age),  for  purposes  of  an 
annuity  to  become  effective  on  the  sixtieth 
anniversary  of  his  birth  in  accordance  with  a 
designation  made  under  section  1448(e)  of 
this  title;  or 

"(C)  any  amount  which  is  less  than  the 
amount  otherwise  applicable  under  clause 
(A)  or  (B)  with  respect  to  an  annuity  pro- 
vided under  the  Plan  and  which  is  desig- 
nated by  the  person  providing  the  annuity 
on  or  before  (1)  the  first  day  for  which  he 
becomes  eligible  for  retired  or  retainer  pay, 
In  the  ca.se  of  a  person  providing  the  annuity 
under  eligibility  to  provide  an  annuity  under 
section  1448(a)(1)(A)  of  this  title,  or  (11) 
the  end  of  the  three-month  period  beginning 
on  the  date  on  which  he  receives  the  notifi- 
cation required  by  section  1331(d)  of  this 
title  that  he  has  completed  the  years  of  serv- 
ice required  for  eligibility  for  retired  pay 
under  chapter  67  of  this  title,  in  the  case  of 
a  person  providing  the  annuity  under  eligi- 
bility to  provide  an  annuity  under  section 
$300; 

as  Increased  from  time  to  time  under  section 
1401a  of  this  title.". 

APPLICATION    OF    SURVIVOR    BENEFIT   PLAN 

Sec.  102.  (a)  Subsection  (a)  of  section 
1448  of  title  10,  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)(1)  The  program  established  by  this 
subchapter  shall  be  known  as  the  Survivor 
Benefit  Plan.  The  following  persons  are  eligi- 
ble to  participate  in  the  Plan : 

"(A)  Persons  entitled  to  retired  or  retainer 
pay. 

"(B)  Persons  who  would  be  eligible  for  re- 
tired pay  under  chapter  67  of  this  title  but 
for  the  fact  that  they  are  under  sixty  years 
of  age. 

"(2)  The  Plan  applies— 

"(A)  to  a  person  who  is  eligible  to  partic- 
ipate in  the  Plan  under  paragraph  (1)(A) 
and  who  Is  married  or  has  a  dependent  child 
when  he  becomes  entitled  to  retired  or  re- 
tainer pay,  unless  he  elects  not  to  participate 


in  the  Plan  before  the  first  day  for  which  hp 
is  eligible  for  that  pay,  and 

"(B)  to  a  person  who  (i)  is  eligible  to  par- 
ticipate in  the  Plan  under  paragraph  ( 1 )  (B) , 
(li)  is  married  or  has  a  dependent  child 
when  he  is  notified  under  section  1331(d)  of 
this  title  that  he  has  completed  the  years 
of  service  required  for  eligibility  for  retired 
pay  under  chapter  67  of  this  title,  and  (ill) 
elects  to  participate  in  the  Plan  (and  makes 
an  election  under  subsection  (e) ) .  before  the 
end  of  the  three-month  period  beginning  on 
the  date  he  receives  such  notification. 
A  person  described  in  subclauses  (i)  and  (ii) 
of  clause  (B)  who  does  not  elect  to  partic- 
ipate in  the  Plan  before  the  end  of  the  three- 
month  period  referred  to  in  such  clause  shall 
remain  eligible,  upon  reaching  sixty  years 
of  age  and  otherwise  becoming  entitled  to 
retired  pay.  to  participate  in  the  Plan  in  ac- 
cordance with  eligibility  under  paragraph 
(1)(A). 

"  ( 3  M  A )  If  a  person  who  is  eligible  under 
paragraph  (1)(A)  to  participate  in  the  Plan 
and  who  is  married  elects  not  to  participate 
in  the  Plan  at  the  maximum  level,  or  elects 
to  provide  an  annuity  for  a  dependent  child 
but  not  for  his  spouse,  that  person's  spouse 
shall  be  notified  of  that  election. 

"(B)  If  a  person  who  is  eligible  under 
paragraph  (1)(B)  to  participate  in  the  Plan 
and  who  is  married  does  not  elect  to  partici- 
pate in  the  Plan  at  the  maximum  level,  or 
elects  to  provide  an  annuity  for  a  dependent 
child  but  not  for  his  spouse,  that  person's 
spouse  shall  be  notified  of  that  action. 

"(4)  (A)  An  election  under  paragraph  (2) 
(A)  not  to  participate  in  the  Plan  is  ir- 
revocable if  not  revoked  before  the  date  on 
which  the  person  first  becomes  entitled  to 
retired  or  retainer  pay. 

(B)  An  election  under  paragraph  (2)  (B) 
to  participate  in  the  Plan  Is  Irrevocable  if 
not  revoked  before  the  end  of  the  three- 
month  period  referred  to  in  such  paragraph. 

"(5)  A  person  who  is  not  married  when 
he  becomes  eligible  to  participate  in  the 
Plan  but  who  later  marries  or  acquires  a  de- 
pendent child,  may  elect  to  participate  in 
the  Plan,  but  his  election  must  be  written, 
signed  by  him.  and  received  by  the  Secre- 
tary concerned  within  one  year  after  he  mar- 
ries or  acquires  that  dependent  child.  Such 
an  election  may  not  be  revoked.  His  election 
is  effective  as  of  the  first  day  of  the  month 
after  his  election  is  received  by  the  Secre- 
tary concerned.  In  the  case  of  a  person  who 
is  eligible  to  participate  in  the  Plan  under 
paragraph  (1)(B),  such  and  election  shall 
Include  a  designation  under  subsection  (e) .". 

(b)  Subsection  (b)  of  such  section  is 
amended — 

( 1 )  by  striking  out  "entitled  to  retired  or 
retainer  pay"  and  inserting  in  lieu  thereof 
■'eligible  to  participate  in  the  Plan  ":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  case  of  a  per- 
son who  is  eligible  to  participate  in  the  Plan 
under  subsection  (a)(1)(B).  such  an  elec- 
tion shall  Include  a  designation  under  sub- 
section (e)  " 

(c)  Such  section  is  further  amended  by 
adding  at  the  end  therfof  the  following  new 
section : 

"(e)  With  respect  to  any  election  to  par- 
ticipate in  the  Plan  which  is  required  under 
subsection  (a)(2)(B),  (a)(5),  or  (b)  to  in- 
clude a  designation  under  this  subsection, 
the  person  making  the  election  shall  desig- 
nate whether,  in  the  event  he  dies  before 
becoming  sixty  years  of  age.  the  annuity 
provided  shall  become  effective  on  the  day 
after  the  date  of  his  death  or  on  the  sixtieth 
anniversary  of  his  birth.". 

PAYMENT  OF  ANNUITY 

Sec.  103.  Section  1450  of  title  10,  United 
States  Code.  Is  amended— 

(1)  by  inserting  "(or  on  such  other  day 
as  he  may  be  provided  under  subsection 
(J))"  in  subsection  (a)  after  "of  this  title 
applies";  and 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(})  An  annuity  provided  under  eligibility 
to  provide  an  annuity  under  section  1448(a) 
(1)  (B)  of  this  title  shall  be  effective  in  ac- 
cordance with  the  designation  of  the  person 
providing  the  annuity  under  section  1448(e) 
of  this  Utle.". 

AMOUNT  OF  ANNXTTTT 

SEC.a04.  (a)  The  first  sentence  of  subsec- 
tion (a)  Of  section  1451  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 
"The  monthly  annuity  payable  to  a  widow, 
widower,  or  dependent  child  who  Is  entitled 
under  section  1450(a)  of  this  title  to  an  an- 
nuity shall  be — 

"  ( 1 )  55  percent  of  the  base  amount.  If  the 
annuity  is  provided  under  eligibility  to  pro- 
vide an  annuity  under  section  1448(a)  (I) 
(A)  of  this  title,  or 

"(2)  a  lesser  percentage  (determined  by 
the  Secretary  of  Defense  in  accordance  with 
subsection- (d))  of  the  base  amount,  if  the 
annunity  is  provided  under  ellgibllty  to  pro- 
vide an  annuity  under  section  1448(a) 
(1)(B)   of  this  title.". 

(b)  Subsection  (b)  of  such  section  Is 
amended  to  read  as  follows: 

"(b)  The  monthly  annuity  payable  under 
section  1450  (a)  (4)  of  this  title  shall  be — 
"(1)  55  percent  of  the  retired  or  retainer 
pay  of  the  person  who  elected  to  provide 
that  annuity  after  the  reduction  in  such 
pay  in  accordance  with  section  1452  (c)  of 
this  title,  if  the  annuity  is  provided  under 
eligibility  to  provide  an  annuity  under  sec- 
tion 1448(a)(1)    (A)   of  this  title,  or 

"(2)  a  lesser  jjercentage  (determined  by 
the  Secretary  of  Defense  in  accordance  with 
subsection  (d) )  of  the  retired  pay  of  the 
person  who  elected  to  provide  that  annuity 
after  the  reduction  in  such  pay  In  accord- 
ance with  section  1452(C)  of  this  title.  If 
tjie  annuity  is  provided  under  eligibility  to 
provide  an  annuity  under  section  1448(a) 
(1)(B)  of  this  title." 

A  person  who  provides  an  annuity  which  ia 
determined  in  accordance  with  clause  (2) 
and  who  dies  before  becoming  sixty  years  of 
age  and  otherwise  entitled  to  retired  pay 
shall  be  considered  to  have  been  entitled  to 
retired  pay,  for  the  purpose  of  such  clause, 
at  the  time  of  his  death,  and  the  retired 
pay  of  such  person  for  the  purpose  of  such 
clause  shall  be  computed  on  the  basis  of  the 
rates  of  basic  pay  in  effect  on  the  date  on 
which  the  annuity  is  to  become  effective  in 
accordance  with  the  designation  of  such  per- 
son under  section  1448(e)  of  this  title.". 

(c)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  The  percentage  to  be  applied  by  the 
Secretary  of  Defense  in  determining  the 
amount  of  an  annuity  undfer  subsection  (a) 
(2)  or  (b)  (2)  shall  be  55  percent  reduced  by 
such  amount  as  the  Secretary  shall  by  reg- 
ulation prescribe,  taking  Into  consideration 
the  age  of  the  person  electing  to  provide  the 
annuity  at  the  time  of  such  election,  the 
difference  In  age  between  such  perion  and 
the  beneficiary  of  the  annuity,  whether  such 
person  provided  for  the  annuity  to  become 
effective  (in  the  event  he  died  before  becom- 
ing sixty  years  of  age)  on  the  day  after  his 
death  or  on  the  sixtieth  anniversary  of  his 
birth,  appropriate  group  annuity  tables,  and 
such  other  factors  as  the  Secretary  considers 
relevant.". 

REDUCTION   IN   RETIRED   PAT 

Sec.  105.  (a)  The  first  sentence  of  subsec- 
tion (a)  of  section  1452  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"shall  be  reduced  each  month"  and  all  that 
follows  in  such  sentence  and  inserting  in 
lieu  thereof  "shall  be  reduced  each  month — 

"(1)  by  an  amount  equal  to  2V2  percent 
of  the  first  $300  of  the  base  amount  plus  10 
percent  of  the  remainder  of  the  base  amount 
If  the  person  Is  providing  an  annuity  under 
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eligibility  to  provide  an  annuity  under  sec- 
tion  1448(a)(1)(A)    of  this   title;    or 

"(2)  by  an  amount  prescribed  under  reg- 
ulation* of  the  Secretary  of  Defense,  If  the 
person  Is  providing  an  annuity  under  eli- 
gibility to  provide  an  annuity  under  section 
1448(a)(1)(B)  of  this  title.". 

(b)  Subsection  (c)  of  such  section  Is 
amended  to  read  as  follows : 

"(c)  The  retired  or  retainer  pay  of  a  per- 
son who  has  elected  to  provide  an  annuity 
to  a  person  designated  by  him  under  section 
1450(a)  (4)   of  this  title  shall  be  reduced— 

■•(1)  in  the  case  of  a  person  providing  the 
annuity  under  eligibility  to  provide  an  an- 
nuity under  section  1448(a)(1)(A)  of  this 
title,  by  10  percent  plus  5  percent  for  each 
full  five  years  the  individual  designated  Is 
younger  than  that  person;  or 

"(2)  In  the  case  of  a  person  providing  the 
annuity  under  eligibility  to  provide  an  an- 
nuity under  section  1448(a)(1)(B)  of  this 
title,  by  an  amount  prescribed  under  reg- 
ulations of  the  Secretary  of  Defense. 
However,   the   total  reduction   under  clause 

(1)  may  not  exceed  40  percent.  The  reduc- 
tion in  retired  or  retainer  pay  prescribed  by 
this  section  shall  continue  during  the  life 
of  the  individual  designated  under  section 
1450(a)(4)  of  this  title  or  until  the  person 
receiving  retired  or  retainer  pay  changes  his 
election  under  section  1450(f)  of  this  title.". 

NOTIFICATION 

Sec.  106.  Section  1331(d)  of  title  10,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Such 
notice  shall  include  notification  of  the  elec- 
tions available  to  such  person  under  the  Sur- 
vivor Benefit  Plan  established  under  sub- 
chapter II  of  chapter  73  of  this  title  and  the 
effects  of  such  elections.". 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  107.  (a)  The  first  sentence  of  section 
1449  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "the  first  sentence 
of  subsection  (a),  or  subsection  (b)."  and 
Inserting    in   lieu    thereof    "subsection    (a) 

(2)  or  (b)". 

(b)  Section  1450(d)  of  such  title  Is 
amended  by  striking  out  "section  8339(1)" 
and  inserting  In  lieu  thereof  "sedtion  8339 
(J)". 

(c)  Section  1450(f)  of  such  title  Is 
amended  by  striking  out  "the  last  three  sen- 
tences of  this  section  1448(a)"  and  inserting 
in  lieu  thereof  "section  1448(a)  (5)". 

TRANSITION 

Sec.108.  With  respect  to  any  individual  (1) 
who  on  the  date  of  the  enactment  of  this 
Act  is  eligible  for  retired  pay  under  chapter 
67  title  10,  United  SUtes  Code,  but  for  the 
fact  that  he  is  under  sixty  years  of  age,  or 
(2)  who  before  the  end  of  the  nine-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  receives  a  notification 
under  section  1331  (d)  of  such  title  that  he 
has  completed  the  years  of  service  required 
for  eligibility  for  such  retired  pay,  the  three- 
month  period  provided  in  section  1447(2) 
(C)  of  title  10.  United  States  Code  (as 
amended  by  section  101  of  this  Act) .  and  in 
sections  1448(a)(2)  and  1448(a)(4)(b)  of 
title  10,  United  States  Code  (as  amended  by 
section  102(a)  of  this  Act),  shall  be  con- 
sidered to  the  end  of  the  one-year  period 
beginning  on  th«  date  of  the  enactment  of 
this  Act. 

EFFECTIVE    DATES 

Sec  109.  (a)  Except  as  provided  by  sub- 
section (b),  the  amendments  made  by  this 
title  shall  take  effect  on  October  1.  1978.  or 
the  date  of  the  enactment  of  this  Act.  which- 
ever is  later,  and  shall  apply  to  annuities  pay- 
able by  virtue  of  such  amendments  for 
months  beginning  on  or  after  such  date. 

(b)  The  amendment  made  by  section  106 
shall  apply  to  notifications  under  section 
1331(d)  of  title  10.  United  SUtes  Code,  after 
the  date  of  the  enactment  of  this  Act. 


TITLE  II— MEDICAL  AND  DENTAL  CARE 

Sec.  201.  Subsection  (b)  of  section  1076 
of  title  10.  United  States  Code,  relating  to 
medical  and  dental  care  for  dependents  of 
retired  membeis  of  the  uniformed  services. 
Is  amended  to  read  as  follows: 

"(b)  Under  regulations  to  be  prescribed 
Jointly  by  the  Secretary  of  Defense  and  the 
Secretary  of  Health.  Education,  and  Welfare, 
a  dependent  of  a  member  or  former  member 
who^ 

"(1)  Is,  or  was  at  the  time  of  his  death, 
entitled  to  retired  or  retainer  pay,  or  equiva- 
lent pay.  or 

"(2)  at  the  time  of  his  death,  (A)  would 
have  been  eligible  for  retired  pay  under  chap- 
ter 67  of  this  title  but  for  the  fact  that  he 
was  under  sixty  years  of  age,  and  (B)  had 
elected  to  provide  an  annuity  under  the  Sur- 
vivor Benefit  Plan  established  under  sub- 
chapter IX  of  chapter  73  of  this  title, 
may.  upon  request,  be  given  the  medical  and 
dental  care  prescribed  by  section  1077  of  this 
title  in  facilities  of  the  uniformed  services, 
subject  to  the  availability  of  space  and  fa- 
cilities and  the  capabilities  of  the  medical 
and  dental  staff,  except  that  a  dependent  of 
a  member  or  former  member  described  in 
clause  (2)  may  not  be  given  such  medical  or 
dental  care  until  the  effective  date  of  the 
annuity  provided  under  the  Survivor  Bene- 
fit Plan.". 

Sec  202.  The  amendment  made  by  section 
201  shall  apply  to  medical  and  dental  care 
provided  after  September  30.  1978.  or  the 
date  of  the  enactment  of  this  Act.  whichever 
is  later. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  (Mr.  Nichols)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  New  York  (Mr. 
Mitchell  )  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Nichols)  . 

Mr.  NICHOLS.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  consume. 

Mr.  Speaker,  we  are  considering  today 
a  bill  significantly  benefiting  our  career 
Reserves  and  National  Guard  personnel 
while  at  the  same  time  resulting  in  no  ad- 
ditional long-range  costs  to  the  Govern- 
ment. The  benefit  to  our  Reserve  person- 
nel is  great  because  the  need  is  great.  The 
program  results  in  no  additional  long- 
range  costs  to  the  Government  because 
the  additional  cost  of  the  new  benefit  is 
borne  entirely  by  those  reservists  and 
their  survivors  who  will  potentially  bene- 
fit from  the  coverage. 

PRESENT    SrrUATION 

Reservist  lives  to  age  60:  Presently,  a 
reservist  who  reaches  age  60  may  elect  to 
participate  in  the  survivor  benefit  plan 
for  military  retirees  on  the  same  basis  as 
any  other  retiree  entitled  to  retired  pay. 
In  other  words,  if  the  member  elects  to 
provide  survivor  coverage  after  age  60. 
his  monthly  retired  pay  is  reduced  by  2  Va 
percent  of  the  first  $300  plus  10  percent 
of  any  portion  over  $300.  The  member 
must  make  the  election  to  participate  at 
the  time  he  begins  to  draw  his  retired 
pay.  The  survivor  benefit  payable  at  the 
time  of  his  death  is  55  percent  of  retired 
pay. 


Reservist  dies  before  age  60:  Should 
the  reservist  die  before  reaching  age  60. 
however,  the  survivor  is  not  eligible  for 
any  benefit  from  the  survivor  benefit 
plan.  This  is  true  even  though  the  re- 
servist had  completed  20  years  of  satis- 
factory service  and  had  become  "vested" 
in  the  Reserve  retirement  system. 

It  is  to  this  group  that  potential 
changes  are  addressed. 

A  SURVIVOR  BENEFIT  PLAN  FOR  RESERVES 

H.R.  11797  is  designed  to  extend 
survivor  protection  to  the  spouse,  spouse 
and  children,  children  alone,  or  persons 
with  an  insurable  interests,  of  reservists 
who  have  completed  20  years  of  satisfac- 
tory Federal  service  but  who  have  not 
yet  reached  age  60. 

OPTIONS  PROPOSED 

Compared  to  the  current  survivor 
benefit  plan,  the  survivor  benefit  plan  for 
reservists  provides  two  additional  op- 
tions for  coverage.  Each  reservist  will  be 
required  to  make  an  election  upon  com- 
pleting 20  years  of  creditable  service. 
Reservists  will  be  notified  of  the  options 
available  to  them  under  the  survivor 
benefit  plan  at  that  time.  They  will  have 
3  months  from  receipt  of  notification  to 
elect  in  writing  one  of  tha  three  options 
available  to  them. 

The  retirement-eligible  Reserve  mem- 
ber can  make  one  of  the  following  elec- 
tions : 

Elect  no  change  from  the  current 
survivor  benefit  plan:  The  member  can 
decline  to  make  an  election  for  or  against 
survivor  benefit  plan  coverage  until  at- 
taining age  60.  Consequently,  there 
would  be  no  coverage  in  the  years  be- 
tween becoming  retirement  eligible  and 
attaining  60  years  of  age.  Coverage  be- 
yond age  60  would  remain  subject  to  the 
retiree's  election  upon  attaining  age  60. 
At  that  time,  the  provisions  of  the  sur- 
vivor benefit  plan  as  they  currently  ex- 
ist would  apply; 

Elect  the  first  new  option:  A  survivor 
annuity  would  be  payable  on  the  date 
the  member  would  have  attained  age  60 
if  he  dies  before  age  60.  or  on  the  date 
of  his  death  if  he  dies  on  or  after  that 
date. 

Elect  the  second  new  option:  A  sur- 
vivor annuity  would  be  payable  on  the 
date  of  the  member's  death  whether  be- 
fore or  after  age  60. 

ELECTION  TO  PARTICIPATE 

A  positive  election  in  writing  is  re- 
quired if  the  reservist  wishes  coverage 
under  either  of  the  two  new  options.  If 
no  election  is  made  by  the  reservist  with- 
in the  3  months  following  notification, 
the  member  is  presumed  to  have  elected 
not  to  make  an  election  until  age  60.  The 
election  to  participate  under  either  of 
the  new  options  is  irrevocable  as  long 
as  an  eligible  beneficiary  remains. 

COSTS  TO  PARTICIPANTS 

The  "cost"  of  providing  this  additional 
coverage  before  age  60  is  shared  entire- 
ly by  those  Individuals  potentially  bene- 
fiting from  the  coverage. 

The  cost  to  the  retiree  will  be  in  the 
form  of  an  additional  reduction  (above 
the  standard  contribution  of  2^2  per- 
cent of  the  first  $300  of  retired  pay  plus 
10  percent  of  the  remainder).  The  cost 
to  the  retiree  is  only  incurred  If  the 
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member  lives  to  age  60,  of  course.  The 
cost  to  the  survivor  will  be  in  the  form 
of  a  reduction  applied  to  the  55  percent 
of  the  retired  pay  normally  received. 
These  reductions,  in  total,  will  insure 
that  the  extended  coverage  afforded  un- 
der H.R.  11797  is  provided  at  no  addi- 
tional cost  to  the  Government.  By  shar- 
ing the  total  cost  between  the  surviving 
retirees  electing  coverage  and  the 
spouses  who  received  coverage,  the  cost 
to  individuals  in  either  category  is  not 
overly  burdensome. 

The  amount  of  these  reductions  will 
be  based  on  actuarial  culculation  using 
a  specified  group  annuity  table  and  dis- 
count rate,  the  member's  age  at  election, 
the  difference  in  age  and  sex  of  the  sur- 
vivor, and  the  option  elected. 

SURVIVOR    BENEFIT 

The  survivor  benefit  for  those  electing 
the  early  coverage  would  be  equal  to 
55  percent  of  the  reservist's  retired  pay 
reduced  by  the  actuarial  charge. 

As  under  the  current  survivor  benefit 
plan,  the  survivor  annuity  would  be 
adjusted  by  the  CPI  from  the  date  of 
receipt,  and  offsets  would  be  taken  for 
social  security  and  dependency  and  in- 
demnity compensation  (DIC)  where 
applicable. 

CONCLUSION 

I  would  conclude,  Mr.  Speaker,  by 
saying  that  the  genesis  of  the  plan  I 
have  outlined  came  primarily  from  two 
sources. 

Our  distinguished  colleague  from 
Mississippi  (Mr.  Montgomery),  a  stal- 
wart supporter  of  the  Reserve  and 
National  Guard,  has,  over  a  number  of 
years,  introduced  a  bill  that  would  have 
extended  survivor  benefit  coverage  to 
reservists  who  have  not  yet  reached  age 
60.  For  this  effort,  a  debt  of  gratitude  is 
owed  to  the  gentleman. 

Second,  the  basic  provisions  of  the 
plan  contained  in  H.R.  11797  were  devel- 
oped in  the  Department  of  Defense 
under  the  close  guidance  of  former 
Assistant  Secretary  of  Defense  for 
Reserve  Affairs,  'Will  Hill  Tankersley. 
For  this  he,  also,  deserves  the  lasting 
appreciation  of  the  Reserves  and 
National  Guard  personnel. 

Mr.  Speaker,  I  urge  all  Members  to 
strongly  support  H.R.  11797. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  would  like  to  add  my 
strong  support  to  this  urgently  needed 
bill.  Approximately  1,100  Reserve  and 
National  Guard  personnel  who  have 
completed  20  years  of  service  but  who 
have  not  yet  reached  age  60  die  each 
year  and  leave  survivors.  Presently,  these 
survivors  receive  no  benefit  based  on  the 
Reserve  retired  pay  that  had  become 
vested  to  the  member.  Yet  these  same 
survivors  are  the  widows  and  children  of 
the  members  who  gave  up  their  evenings, 
weekends  and  vacations  with  the  family 
to  participate  in  Reserve  activities  in 
order  to  earn  that  retired  pay. 

The  plan  proposed  by  H.R.  11797  would 
correct  this  grievous  inequity;  and 
further,  it  would  do  this  at  no  long  range 
cost  to  the  Government. 

The  first  option,  under  the  bill,  avail- 
able to  the  reservist  is  to  wait  until  age 


60  to  join  the  survivor  benefit  plan.  This 
is,  of  course,  his  only  option  today.  If  he 
dies  before  reaching  age  60.  no  benefit  is 
paid.  If  he  lives  to  age  60  and  joins  the 
plan,  his  retired  pay  is  reduced  by  the 
present  contribution  formula;  and  when 
he  dies,  his  survivor  would  receive  55  per- 
cent of  his  retired  pay. 

The  two  new  options  under  the  bill 
allow  the  member  to  elect  coverage  upon 
completing  20  years  of  service.  The  first 
of  these  would  provide  an  annuity  to  the 
survivor  at  the  time  the  reservist  would 
have  reached  age  60  if  the  reservist  dies 
before  age  60.  The  amount  of  the  survivor 
annuity  would  be  55  percent  of  retired 
pay — reduced  by  an  actuarial  charge.  If 
the  member  reaches  age  60,  his  retired 
pay  is  reduced  by  the  present  contribu- 
tion, plus  an  actuarial  charge;  and  the 
survivor  benefit  when  paid  would  be  55 
percent  of  retired  pay  reduced  by  an  ac- 
tuarial charge.  The  second  of  the  new 
options  would  provide  an  annuity  to  the 
survivor  immediately  upon  the  death  of 
the  reservist.  The  annuity  would  be  55 
percent  of  retired  ray — reduced  by  an 
actuarial  charge.  If  the  member  lives  to 
age  60.  his  retired  pay  would  be  reduced 
by  the  present  contribution  plus  an  actu- 
arial charge. 

The  actuarial  charge  would  be  greater 
for  the  reservist  and  the  survivor  who 
received  coverage  providing  for  an  im- 
mediate annuity  than  for  the  reservist 
and  survivor  who  received  coverage  pro- 
viding for  an  annuity  payable  when  the 
member  would  have  reached  age  60.  And, 
of  course,  the  actuarial  charge  under 
either  of  the  new  options  would  be  larger 
the  younger  a  reservist  is  when  he  com- 
pletes 20  years  of  creditable  service. 

COSTS 

As  indicated  above,  because  of  the 
additional  charge  levied  against  the  re- 
tired pay  and  survivor  benefits  of  those 
who  elect  the  extended  coverage,  there 
is  no  long-range  cost  associated  with  the 
proposal.  However,  there  will  be  addi- 
tional outlays  immediately  after  enact- 
ment required  to  pay  benefits  to  sur- 
vivors who  would  not,  under  the  current 
plan,  receive  benefits.  Additional  savings 
will  eventually  offset  these  costs  when 
reduced  retired  pay  and  survivor  benefits 
are  paid. 

For  example,  in  the  first  year  the  ad- 
ditional cost  of  the  bill  would  be  $1.9  mil- 
lion, rising  to  $11.0  million  by  the  fifth 
year.  However,  in  the  long  run,  because 
of  the  actuarial  charges  levied  against 
the  retired  pay  and  annuities  of  those 
who  benefit,  there  will  be  no  additional 
cost  to  the  Government. 

IRREVOCABLE  PROVISION 

H.R.  11797  permits  the  reservist  to 
drop  out  of  the  plan  should  there  no 
longer  be  an  eligible  beneficiary.  This  is 
similar  to  the  provision  in  the  current 
survivor  benefit  plan. 

In  addition,  if  the  member's  original 
beneficiary  becomes  ineligible  and  a  sec- 
ond beneficiary  is  obtained,  the  mem- 
ber would  be  permitted  to  rejoin  the  plan 
within  a  year.  The  costs  under  the  plan 
would  be  revised  to  refiect  this  most  re- 
cent election.  A  member  with  no  bene- 
ficiaries upon  completion  of  20  years  of 
service,  who  later  obtains  a  beneficiary, 
would  be  given  a  year  to  join  the  plan. 


ANCILLARY    BENEFITS 

H.R.  11797  authorizes  medical  bene- 
fits to  a  survivor  of  a  reservist  com- 
mencing at  the  same  time  as  the  Survi- 
vor annuity.  It  is  envisioned  that  Defense 
regulations  would  be  revised  to  confer 
eligibility  for  commissary  and  exchange 
benefits  at  that  same  time. 

PRESENT  RETIREES  AND  SURVIVORS 

Reservists  who  have  completed  20 
years  of  creditable  service  before  the  bill 
is  enacted  would  be  given  a  year  in 
which  to  elect  into  the  plan. 

The  bill  does  not  propose  to  extend 
eligibility  to  survivors  of  members  who 
die  before  the  date  of  enactment.  The 
principal  reason  for  this  restriction  is  to 
keep  within  the  general  premise  of  a 
plan  that  represents  no  long  range  cost 
to  the  Government.  The  first-year  cost 
of  covering  present  widows  is  estimated 
to  be  $42  million. 

Mr.  Speaker,  the  change  is  urgently 
needed;  it  can  be  accomplished  at  no 
long  range  cost  to  the  Government.  I 
urge  all  members  to  support  the  motion 
of  the  gentleman  from  Alabama  ( Mr. 
Nichols). 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  CONABLE.  I  am  grateful  to  the 
gentleman  for  yielding.  I  would  like  to 
thank  the  committee  for  having  worked 
out  this  difficult  problem.  I  am  one  of 
tJiose  who  would  benefit  by  this  bill  since 
I  am  under  60,  have  20  years  for  pay 
purposes  with  the  Marine  Corps  Reserve, 
and  have  a  young  wife.  I  will  vote  "pres- 
ent"  because  of  my  special  interest  in 
tills  measure,  but  I  do  consider  it  a 
needed  filling  of  a  gap  in  the  retirement 
system  for  reservists,  and  I  think  it  will 
greatly  improve  the  situation  in  the 
Reserve  to  have  this  type  of  legislation 
on  the  l)ooks.  This  bill  appears  to  be  a 
very  sound  way  of  handling  the  problem 
because  it  is  actuarially  sound  and  will 
not  involve  in  the  long  term  any  addi- 
tional cost  to  the  government. 

I  am  particularly  grateful  to  the  com- 
mittee for  having  worked  this  problem 
out..- 

Mr.  MITCHELL  of  New  York.  I  thank 
the  gentleman  for  his  remarks. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
remainder  of  my  time. 

Mr.  NICHOLS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Mississippi  (Mr.  Mont- 
gomery). 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  am  extremely  pleased 
that  we  are  taking  up  today  a  bill  which 
will  close  a  crucial  survivor  benefit  gap 
for  members  of  the  National  Guard  and 
Reserve.  I  want  to  thank  Chairman 
Nichols  and  the  other  members  of  the 
subcommittee  for  their  action  on  this 
measure  which  is  of  special  interest  to 
me.  I  have  for  some  years  now  intro- 
duced a  similar  bill  to  the  one  which  we 
are  considering  now:  however,  in  past 
years,  no  action  o&-4hese  bills  was  taken. 
Again  on  the  firstly  of  the  95th  Con- 
gress. I  introduced  tJ»e  survivors  benefit 
bill  and  requested  tht^t  it  bear  the  same 
number  as  in  the  past— H.R.  97.  This 
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eligibility  to  provide  an  annuity  under  sec- 
tion  1448(a)(1)(A)    of  this   title;    or 

"(2)  by  an  amount  prescribed  under  reg- 
ulation* of  the  Secretary  of  Defense,  If  the 
person  Is  providing  an  annuity  under  eli- 
gibility to  provide  an  annuity  under  section 
1448(a)(1)(B)  of  this  title.". 

(b)  Subsection  (c)  of  such  section  Is 
amended  to  read  as  follows : 

"(c)  The  retired  or  retainer  pay  of  a  per- 
son who  has  elected  to  provide  an  annuity 
to  a  person  designated  by  him  under  section 
1450(a)  (4)   of  this  title  shall  be  reduced— 

■•(1)  in  the  case  of  a  person  providing  the 
annuity  under  eligibility  to  provide  an  an- 
nuity under  section  1448(a)(1)(A)  of  this 
title,  by  10  percent  plus  5  percent  for  each 
full  five  years  the  individual  designated  Is 
younger  than  that  person;  or 

"(2)  In  the  case  of  a  person  providing  the 
annuity  under  eligibility  to  provide  an  an- 
nuity under  section  1448(a)(1)(B)  of  this 
title,  by  an  amount  prescribed  under  reg- 
ulations of  the  Secretary  of  Defense. 
However,   the   total  reduction   under  clause 

(1)  may  not  exceed  40  percent.  The  reduc- 
tion in  retired  or  retainer  pay  prescribed  by 
this  section  shall  continue  during  the  life 
of  the  individual  designated  under  section 
1450(a)(4)  of  this  title  or  until  the  person 
receiving  retired  or  retainer  pay  changes  his 
election  under  section  1450(f)  of  this  title.". 

NOTIFICATION 

Sec.  106.  Section  1331(d)  of  title  10,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Such 
notice  shall  include  notification  of  the  elec- 
tions available  to  such  person  under  the  Sur- 
vivor Benefit  Plan  established  under  sub- 
chapter II  of  chapter  73  of  this  title  and  the 
effects  of  such  elections.". 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  107.  (a)  The  first  sentence  of  section 
1449  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "the  first  sentence 
of  subsection  (a),  or  subsection  (b)."  and 
Inserting    in   lieu    thereof    "subsection    (a) 

(2)  or  (b)". 

(b)  Section  1450(d)  of  such  title  Is 
amended  by  striking  out  "section  8339(1)" 
and  inserting  In  lieu  thereof  "sedtion  8339 
(J)". 

(c)  Section  1450(f)  of  such  title  Is 
amended  by  striking  out  "the  last  three  sen- 
tences of  this  section  1448(a)"  and  inserting 
in  lieu  thereof  "section  1448(a)  (5)". 

TRANSITION 

Sec.108.  With  respect  to  any  individual  (1) 
who  on  the  date  of  the  enactment  of  this 
Act  is  eligible  for  retired  pay  under  chapter 
67  title  10,  United  SUtes  Code,  but  for  the 
fact  that  he  is  under  sixty  years  of  age,  or 
(2)  who  before  the  end  of  the  nine-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  receives  a  notification 
under  section  1331  (d)  of  such  title  that  he 
has  completed  the  years  of  service  required 
for  eligibility  for  such  retired  pay,  the  three- 
month  period  provided  in  section  1447(2) 
(C)  of  title  10.  United  States  Code  (as 
amended  by  section  101  of  this  Act) .  and  in 
sections  1448(a)(2)  and  1448(a)(4)(b)  of 
title  10,  United  States  Code  (as  amended  by 
section  102(a)  of  this  Act),  shall  be  con- 
sidered to  the  end  of  the  one-year  period 
beginning  on  th«  date  of  the  enactment  of 
this  Act. 

EFFECTIVE    DATES 

Sec  109.  (a)  Except  as  provided  by  sub- 
section (b),  the  amendments  made  by  this 
title  shall  take  effect  on  October  1.  1978.  or 
the  date  of  the  enactment  of  this  Act.  which- 
ever is  later,  and  shall  apply  to  annuities  pay- 
able by  virtue  of  such  amendments  for 
months  beginning  on  or  after  such  date. 

(b)  The  amendment  made  by  section  106 
shall  apply  to  notifications  under  section 
1331(d)  of  title  10.  United  SUtes  Code,  after 
the  date  of  the  enactment  of  this  Act. 


TITLE  II— MEDICAL  AND  DENTAL  CARE 

Sec.  201.  Subsection  (b)  of  section  1076 
of  title  10.  United  States  Code,  relating  to 
medical  and  dental  care  for  dependents  of 
retired  membeis  of  the  uniformed  services. 
Is  amended  to  read  as  follows: 

"(b)  Under  regulations  to  be  prescribed 
Jointly  by  the  Secretary  of  Defense  and  the 
Secretary  of  Health.  Education,  and  Welfare, 
a  dependent  of  a  member  or  former  member 
who^ 

"(1)  Is,  or  was  at  the  time  of  his  death, 
entitled  to  retired  or  retainer  pay,  or  equiva- 
lent pay.  or 

"(2)  at  the  time  of  his  death,  (A)  would 
have  been  eligible  for  retired  pay  under  chap- 
ter 67  of  this  title  but  for  the  fact  that  he 
was  under  sixty  years  of  age,  and  (B)  had 
elected  to  provide  an  annuity  under  the  Sur- 
vivor Benefit  Plan  established  under  sub- 
chapter IX  of  chapter  73  of  this  title, 
may.  upon  request,  be  given  the  medical  and 
dental  care  prescribed  by  section  1077  of  this 
title  in  facilities  of  the  uniformed  services, 
subject  to  the  availability  of  space  and  fa- 
cilities and  the  capabilities  of  the  medical 
and  dental  staff,  except  that  a  dependent  of 
a  member  or  former  member  described  in 
clause  (2)  may  not  be  given  such  medical  or 
dental  care  until  the  effective  date  of  the 
annuity  provided  under  the  Survivor  Bene- 
fit Plan.". 

Sec  202.  The  amendment  made  by  section 
201  shall  apply  to  medical  and  dental  care 
provided  after  September  30.  1978.  or  the 
date  of  the  enactment  of  this  Act.  whichever 
is  later. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  (Mr.  Nichols)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  New  York  (Mr. 
Mitchell  )  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Nichols)  . 

Mr.  NICHOLS.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  consume. 

Mr.  Speaker,  we  are  considering  today 
a  bill  significantly  benefiting  our  career 
Reserves  and  National  Guard  personnel 
while  at  the  same  time  resulting  in  no  ad- 
ditional long-range  costs  to  the  Govern- 
ment. The  benefit  to  our  Reserve  person- 
nel is  great  because  the  need  is  great.  The 
program  results  in  no  additional  long- 
range  costs  to  the  Government  because 
the  additional  cost  of  the  new  benefit  is 
borne  entirely  by  those  reservists  and 
their  survivors  who  will  potentially  bene- 
fit from  the  coverage. 

PRESENT    SrrUATION 

Reservist  lives  to  age  60:  Presently,  a 
reservist  who  reaches  age  60  may  elect  to 
participate  in  the  survivor  benefit  plan 
for  military  retirees  on  the  same  basis  as 
any  other  retiree  entitled  to  retired  pay. 
In  other  words,  if  the  member  elects  to 
provide  survivor  coverage  after  age  60. 
his  monthly  retired  pay  is  reduced  by  2  Va 
percent  of  the  first  $300  plus  10  percent 
of  any  portion  over  $300.  The  member 
must  make  the  election  to  participate  at 
the  time  he  begins  to  draw  his  retired 
pay.  The  survivor  benefit  payable  at  the 
time  of  his  death  is  55  percent  of  retired 
pay. 


Reservist  dies  before  age  60:  Should 
the  reservist  die  before  reaching  age  60. 
however,  the  survivor  is  not  eligible  for 
any  benefit  from  the  survivor  benefit 
plan.  This  is  true  even  though  the  re- 
servist had  completed  20  years  of  satis- 
factory service  and  had  become  "vested" 
in  the  Reserve  retirement  system. 

It  is  to  this  group  that  potential 
changes  are  addressed. 

A  SURVIVOR  BENEFIT  PLAN  FOR  RESERVES 

H.R.  11797  is  designed  to  extend 
survivor  protection  to  the  spouse,  spouse 
and  children,  children  alone,  or  persons 
with  an  insurable  interests,  of  reservists 
who  have  completed  20  years  of  satisfac- 
tory Federal  service  but  who  have  not 
yet  reached  age  60. 

OPTIONS  PROPOSED 

Compared  to  the  current  survivor 
benefit  plan,  the  survivor  benefit  plan  for 
reservists  provides  two  additional  op- 
tions for  coverage.  Each  reservist  will  be 
required  to  make  an  election  upon  com- 
pleting 20  years  of  creditable  service. 
Reservists  will  be  notified  of  the  options 
available  to  them  under  the  survivor 
benefit  plan  at  that  time.  They  will  have 
3  months  from  receipt  of  notification  to 
elect  in  writing  one  of  tha  three  options 
available  to  them. 

The  retirement-eligible  Reserve  mem- 
ber can  make  one  of  the  following  elec- 
tions : 

Elect  no  change  from  the  current 
survivor  benefit  plan:  The  member  can 
decline  to  make  an  election  for  or  against 
survivor  benefit  plan  coverage  until  at- 
taining age  60.  Consequently,  there 
would  be  no  coverage  in  the  years  be- 
tween becoming  retirement  eligible  and 
attaining  60  years  of  age.  Coverage  be- 
yond age  60  would  remain  subject  to  the 
retiree's  election  upon  attaining  age  60. 
At  that  time,  the  provisions  of  the  sur- 
vivor benefit  plan  as  they  currently  ex- 
ist would  apply; 

Elect  the  first  new  option:  A  survivor 
annuity  would  be  payable  on  the  date 
the  member  would  have  attained  age  60 
if  he  dies  before  age  60.  or  on  the  date 
of  his  death  if  he  dies  on  or  after  that 
date. 

Elect  the  second  new  option:  A  sur- 
vivor annuity  would  be  payable  on  the 
date  of  the  member's  death  whether  be- 
fore or  after  age  60. 

ELECTION  TO  PARTICIPATE 

A  positive  election  in  writing  is  re- 
quired if  the  reservist  wishes  coverage 
under  either  of  the  two  new  options.  If 
no  election  is  made  by  the  reservist  with- 
in the  3  months  following  notification, 
the  member  is  presumed  to  have  elected 
not  to  make  an  election  until  age  60.  The 
election  to  participate  under  either  of 
the  new  options  is  irrevocable  as  long 
as  an  eligible  beneficiary  remains. 

COSTS  TO  PARTICIPANTS 

The  "cost"  of  providing  this  additional 
coverage  before  age  60  is  shared  entire- 
ly by  those  Individuals  potentially  bene- 
fiting from  the  coverage. 

The  cost  to  the  retiree  will  be  in  the 
form  of  an  additional  reduction  (above 
the  standard  contribution  of  2^2  per- 
cent of  the  first  $300  of  retired  pay  plus 
10  percent  of  the  remainder).  The  cost 
to  the  retiree  is  only  incurred  If  the 
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member  lives  to  age  60,  of  course.  The 
cost  to  the  survivor  will  be  in  the  form 
of  a  reduction  applied  to  the  55  percent 
of  the  retired  pay  normally  received. 
These  reductions,  in  total,  will  insure 
that  the  extended  coverage  afforded  un- 
der H.R.  11797  is  provided  at  no  addi- 
tional cost  to  the  Government.  By  shar- 
ing the  total  cost  between  the  surviving 
retirees  electing  coverage  and  the 
spouses  who  received  coverage,  the  cost 
to  individuals  in  either  category  is  not 
overly  burdensome. 

The  amount  of  these  reductions  will 
be  based  on  actuarial  culculation  using 
a  specified  group  annuity  table  and  dis- 
count rate,  the  member's  age  at  election, 
the  difference  in  age  and  sex  of  the  sur- 
vivor, and  the  option  elected. 

SURVIVOR    BENEFIT 

The  survivor  benefit  for  those  electing 
the  early  coverage  would  be  equal  to 
55  percent  of  the  reservist's  retired  pay 
reduced  by  the  actuarial  charge. 

As  under  the  current  survivor  benefit 
plan,  the  survivor  annuity  would  be 
adjusted  by  the  CPI  from  the  date  of 
receipt,  and  offsets  would  be  taken  for 
social  security  and  dependency  and  in- 
demnity compensation  (DIC)  where 
applicable. 

CONCLUSION 

I  would  conclude,  Mr.  Speaker,  by 
saying  that  the  genesis  of  the  plan  I 
have  outlined  came  primarily  from  two 
sources. 

Our  distinguished  colleague  from 
Mississippi  (Mr.  Montgomery),  a  stal- 
wart supporter  of  the  Reserve  and 
National  Guard,  has,  over  a  number  of 
years,  introduced  a  bill  that  would  have 
extended  survivor  benefit  coverage  to 
reservists  who  have  not  yet  reached  age 
60.  For  this  effort,  a  debt  of  gratitude  is 
owed  to  the  gentleman. 

Second,  the  basic  provisions  of  the 
plan  contained  in  H.R.  11797  were  devel- 
oped in  the  Department  of  Defense 
under  the  close  guidance  of  former 
Assistant  Secretary  of  Defense  for 
Reserve  Affairs,  'Will  Hill  Tankersley. 
For  this  he,  also,  deserves  the  lasting 
appreciation  of  the  Reserves  and 
National  Guard  personnel. 

Mr.  Speaker,  I  urge  all  Members  to 
strongly  support  H.R.  11797. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  would  like  to  add  my 
strong  support  to  this  urgently  needed 
bill.  Approximately  1,100  Reserve  and 
National  Guard  personnel  who  have 
completed  20  years  of  service  but  who 
have  not  yet  reached  age  60  die  each 
year  and  leave  survivors.  Presently,  these 
survivors  receive  no  benefit  based  on  the 
Reserve  retired  pay  that  had  become 
vested  to  the  member.  Yet  these  same 
survivors  are  the  widows  and  children  of 
the  members  who  gave  up  their  evenings, 
weekends  and  vacations  with  the  family 
to  participate  in  Reserve  activities  in 
order  to  earn  that  retired  pay. 

The  plan  proposed  by  H.R.  11797  would 
correct  this  grievous  inequity;  and 
further,  it  would  do  this  at  no  long  range 
cost  to  the  Government. 

The  first  option,  under  the  bill,  avail- 
able to  the  reservist  is  to  wait  until  age 


60  to  join  the  survivor  benefit  plan.  This 
is,  of  course,  his  only  option  today.  If  he 
dies  before  reaching  age  60.  no  benefit  is 
paid.  If  he  lives  to  age  60  and  joins  the 
plan,  his  retired  pay  is  reduced  by  the 
present  contribution  formula;  and  when 
he  dies,  his  survivor  would  receive  55  per- 
cent of  his  retired  pay. 

The  two  new  options  under  the  bill 
allow  the  member  to  elect  coverage  upon 
completing  20  years  of  service.  The  first 
of  these  would  provide  an  annuity  to  the 
survivor  at  the  time  the  reservist  would 
have  reached  age  60  if  the  reservist  dies 
before  age  60.  The  amount  of  the  survivor 
annuity  would  be  55  percent  of  retired 
pay — reduced  by  an  actuarial  charge.  If 
the  member  reaches  age  60,  his  retired 
pay  is  reduced  by  the  present  contribu- 
tion, plus  an  actuarial  charge;  and  the 
survivor  benefit  when  paid  would  be  55 
percent  of  retired  pay  reduced  by  an  ac- 
tuarial charge.  The  second  of  the  new 
options  would  provide  an  annuity  to  the 
survivor  immediately  upon  the  death  of 
the  reservist.  The  annuity  would  be  55 
percent  of  retired  ray — reduced  by  an 
actuarial  charge.  If  the  member  lives  to 
age  60.  his  retired  pay  would  be  reduced 
by  the  present  contribution  plus  an  actu- 
arial charge. 

The  actuarial  charge  would  be  greater 
for  the  reservist  and  the  survivor  who 
received  coverage  providing  for  an  im- 
mediate annuity  than  for  the  reservist 
and  survivor  who  received  coverage  pro- 
viding for  an  annuity  payable  when  the 
member  would  have  reached  age  60.  And, 
of  course,  the  actuarial  charge  under 
either  of  the  new  options  would  be  larger 
the  younger  a  reservist  is  when  he  com- 
pletes 20  years  of  creditable  service. 

COSTS 

As  indicated  above,  because  of  the 
additional  charge  levied  against  the  re- 
tired pay  and  survivor  benefits  of  those 
who  elect  the  extended  coverage,  there 
is  no  long-range  cost  associated  with  the 
proposal.  However,  there  will  be  addi- 
tional outlays  immediately  after  enact- 
ment required  to  pay  benefits  to  sur- 
vivors who  would  not,  under  the  current 
plan,  receive  benefits.  Additional  savings 
will  eventually  offset  these  costs  when 
reduced  retired  pay  and  survivor  benefits 
are  paid. 

For  example,  in  the  first  year  the  ad- 
ditional cost  of  the  bill  would  be  $1.9  mil- 
lion, rising  to  $11.0  million  by  the  fifth 
year.  However,  in  the  long  run,  because 
of  the  actuarial  charges  levied  against 
the  retired  pay  and  annuities  of  those 
who  benefit,  there  will  be  no  additional 
cost  to  the  Government. 

IRREVOCABLE  PROVISION 

H.R.  11797  permits  the  reservist  to 
drop  out  of  the  plan  should  there  no 
longer  be  an  eligible  beneficiary.  This  is 
similar  to  the  provision  in  the  current 
survivor  benefit  plan. 

In  addition,  if  the  member's  original 
beneficiary  becomes  ineligible  and  a  sec- 
ond beneficiary  is  obtained,  the  mem- 
ber would  be  permitted  to  rejoin  the  plan 
within  a  year.  The  costs  under  the  plan 
would  be  revised  to  refiect  this  most  re- 
cent election.  A  member  with  no  bene- 
ficiaries upon  completion  of  20  years  of 
service,  who  later  obtains  a  beneficiary, 
would  be  given  a  year  to  join  the  plan. 


ANCILLARY    BENEFITS 

H.R.  11797  authorizes  medical  bene- 
fits to  a  survivor  of  a  reservist  com- 
mencing at  the  same  time  as  the  Survi- 
vor annuity.  It  is  envisioned  that  Defense 
regulations  would  be  revised  to  confer 
eligibility  for  commissary  and  exchange 
benefits  at  that  same  time. 

PRESENT  RETIREES  AND  SURVIVORS 

Reservists  who  have  completed  20 
years  of  creditable  service  before  the  bill 
is  enacted  would  be  given  a  year  in 
which  to  elect  into  the  plan. 

The  bill  does  not  propose  to  extend 
eligibility  to  survivors  of  members  who 
die  before  the  date  of  enactment.  The 
principal  reason  for  this  restriction  is  to 
keep  within  the  general  premise  of  a 
plan  that  represents  no  long  range  cost 
to  the  Government.  The  first-year  cost 
of  covering  present  widows  is  estimated 
to  be  $42  million. 

Mr.  Speaker,  the  change  is  urgently 
needed;  it  can  be  accomplished  at  no 
long  range  cost  to  the  Government.  I 
urge  all  members  to  support  the  motion 
of  the  gentleman  from  Alabama  ( Mr. 
Nichols). 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  CONABLE.  I  am  grateful  to  the 
gentleman  for  yielding.  I  would  like  to 
thank  the  committee  for  having  worked 
out  this  difficult  problem.  I  am  one  of 
tJiose  who  would  benefit  by  this  bill  since 
I  am  under  60,  have  20  years  for  pay 
purposes  with  the  Marine  Corps  Reserve, 
and  have  a  young  wife.  I  will  vote  "pres- 
ent"  because  of  my  special  interest  in 
tills  measure,  but  I  do  consider  it  a 
needed  filling  of  a  gap  in  the  retirement 
system  for  reservists,  and  I  think  it  will 
greatly  improve  the  situation  in  the 
Reserve  to  have  this  type  of  legislation 
on  the  l)ooks.  This  bill  appears  to  be  a 
very  sound  way  of  handling  the  problem 
because  it  is  actuarially  sound  and  will 
not  involve  in  the  long  term  any  addi- 
tional cost  to  the  government. 

I  am  particularly  grateful  to  the  com- 
mittee for  having  worked  this  problem 
out..- 

Mr.  MITCHELL  of  New  York.  I  thank 
the  gentleman  for  his  remarks. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
remainder  of  my  time. 

Mr.  NICHOLS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Mississippi  (Mr.  Mont- 
gomery). 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  am  extremely  pleased 
that  we  are  taking  up  today  a  bill  which 
will  close  a  crucial  survivor  benefit  gap 
for  members  of  the  National  Guard  and 
Reserve.  I  want  to  thank  Chairman 
Nichols  and  the  other  members  of  the 
subcommittee  for  their  action  on  this 
measure  which  is  of  special  interest  to 
me.  I  have  for  some  years  now  intro- 
duced a  similar  bill  to  the  one  which  we 
are  considering  now:  however,  in  past 
years,  no  action  o&-4hese  bills  was  taken. 
Again  on  the  firstly  of  the  95th  Con- 
gress. I  introduced  tJ»e  survivors  benefit 
bill  and  requested  tht^t  it  bear  the  same 
number  as  in  the  past— H.R.  97.  This 
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year,  after  subcommittee  action  was 
taken  and  a  clean  bill  reported,  the  gen- 
tleman from  Alabama  (Mr.  Nichols)  , 
went  to  the  trouble  to  request  a  number 
for  the  clean  bill  which  bears  the  same 
two  digits  of  my  original  bill  and  per- 
mitted me  to  cosponsor  this  new  bill, 
H.R.  11797.  I  appreciate  the  consid- 
eration of  the  subcommittee  and  full 
Armed  Services  Committee  in  gfcting  on 
this  bill  in  a  favorable  manner  and  for 
giving  us  an  opportunity  to  vote  on  it 
at  this  time. 

Specifically  H.R.  11797  addresses  the 
existing  lack  of  coverage  and  would  pro- 
vide an  annuity  for  a  survivor  whose 
Guard/Reserve  spouse  died  after  having 
completed  the  qualifying  20  years  of 
service  but  before  monthly  retired  pay- 
ments commence  at  age  60. 

Currently  these  widows  are  not  eligi- 
ble for  an  annuity  unless  their  spouses 
reach  the  age  of  60  and  then  make  an 
election  at  that  time.  If,  however,  the 
member  dies  before  that  age,  and  before 
making  an  election,  his  widow  is  not  eli- 
gible for  survivors'  benefits.  The  widow  of 
the  active  duty  member  is  never  placed 
in  this  predicament.  If  a  member  has 
been  on  active  duty  for  20  or  more  years 
and  dies,  his  widow  is  guaranteed  55  per- 
cent of  her  husband's  retired  pay. 

Certainly  the  widow  of  a  reservist  with 
20  years  of  qualifying  service  is  entitled 
to  equal  protection.  The  legislation  you 
are  now  considering  would  provide  that 
protection  and  give  the  reservist's  family 
the  same  long-range  protection  that  the 
active  duty  member's  family  already 
enjoys. 

Under  H.R.  11797,  survivors  would  re- 
ceive an  immediate  annuity  equal  to  55 
percent  of  the  retired  pay  the  member 
would  be  entitled  to  receive  If  he  or  she 
had  been  60  years  old  at  the  time  of 
death.  It  would  be  further  reduced  if  the 
member  was  between  50  and  55  when  he 
died  and  If  the  widow  elected  an  Immedi- 
ate annuity.  In  that  case,  the  base  would 
be  reduced  by  one-sixth  of  1  percent  per 
month  for  each  month  between  the  mem- 
ber's age  at  death  and  55  years  of  age. 
Under  this  new  plan,  a  positive  elec- 
tion after  20  years  of  service  is  required 
If  the  reservist  wishes  coverage.  If  he 
makes  no  election  within  3  months  after 
notification,  he  is  presumed  to  have  made 
no  election  until  age  60.  However,  once 
the  election  is  made.  It  is  Irrevocable  as 
long  as  there  Is  an  eligible  beneficiary. 
The  cost  of  providing  this  additional 
coverage  before  age  60  is  shared  by  those 
persons  who  will  benefit  from  its  cover- 
age. The  retiree  will  pay  In  the  form  of 
an  additional  reduction  from  retired  pay 
and  the  cost  to  the  survivor  will  be  in 
the  form  of  a  reduction  applied  to  the 
55  percent  of  the  retired  pay  normally 
received.  This  will  insure  that  the  ad- 
ditional coverage  contemplated  will  be  at 
no  long-range  cost  to  the  Federal  Gov- 
ernment and  at  a  small  cost  to  the 
guardsman /reservist  or  his  spouse. 

I  feel  sure  you  will  agree  that  survivors 
of  reservists  who  have  established  quali- 
fication for  retirement  benefits  should 
have  similar  consideration  to  that  ac- 
corded members  of  the  active  services. 
Seldom  has  Congress  had  an  opportunity 
to  provide  so  much,  to  such  a  deserving 


group,  for  little  or  no  cost,  as  it  has  un- 
der the  bill  now  before  you.  I  appreciate 
the  opportunity  you  have  given  me  to 
speak  in  support  of  this  legislation  and 
urge  you  to  approve  it.  In  addition,  I  en- 
courage you  to  follow  through  on  this 
legislation  by  expressing  your  interest  in 
it  and  encouraging  favorable  action  in 
the  Senate. 

Mr.  NICHOLS.  Mr.  Speaker,  as  I  said 
previously,  the  committee  and  reserve 
forces  are  certainly  indebted  to  the  gen- 
tleman from  Mississippi  for  his  perse- 
verance in  this  idea  that  he  has  had  for 
many,  many  years.  We  are  most  appre- 
ciative of  the  gentleman's  efforts.  He  is 
a  cosponsor  of  the  bill. 
•  Mrs.  HOLT.  Mr.  Speaker,  I  urge 
strong  support  of  H.R.  11797  which  I 
have  cosponsored.  I  commend  the  gen- 
tleman from  Alabama  (Mr.  Nichols)  for 
his  leadership  in  introducing  and  shep- 
herding this  urgently  needed  legislation 
through  the  House  Armed  Services  Com- 
mittee and  in  bringing  it  to  the  House 
floor. 

Ever  since  I  came  to  Congress,  I  have 
felt  that  the  Reserves  and  the  National 
Guard  are  very  cost  effective.  In  the  to- 
tal force,  the  Reserve  components  in- 
deed have  a  highly  significant  role  to 
play  in  the  defense  of  our  country  and 
the  free  world.  In  the  event  of  a  major 
war,  they  are  among  the  first  to  be  de- 
ployed overseas — augmenting  the  Active 
Forces.  Yet,  the  survivors'  benefits  for  re- 
servists and  guardsmen — in  contrast  to 
those  available  to  the  active  forces — 
are  woefully  Inadequate  and  grossly  in- 
equitable. 

For  example,  a  reservist  with  20  years 
of  vested  service  for  entitlement  to  re- 
tired pay  at  age  60  has  no  protection 
whatsoever  for  his  survivors  should  he 
die  before  reaching  age  60.  Under  H.R. 
11797,  survivors'  benefits  will  be  pro- 
vided if  a  member  makes  an  election  In 
two  steps:  first,  upon  completion  of  20 
years  of  creditable  service;  and  second, 
upon  reaching  age  60.  Participation  is 
optional.  Nonetheless,  the  key  point  is 
that  the  bill  will  provide  a  much  needed 
income  security  for  the  survivors  if  the 
principal  member  of  the  Reserve  com- 
ponent chooses  to  take  part  In  the  pro- 
gram. 

Should  he  or  she  elect  to  participate  in 
the  program  at  step  1  and  the  member 
predeceases  the  survivors  before  age  60, 
the  survivors  will  be  entitled  to  benefits 
at  the  time  that  the  member  would  have 
become  60  years  old. 

For  those  electing  to  participate  at 
step  2,  upon  reaching  age  60,  the  sur- 
vivors would  be  entitled  to  benefits  im- 
mediately upon  the  death  of  the  member 
concerned. 

As  the  gentleman  from  Alabama  (Mr. 
Nichols)  pointed  out,  the  program  will 
incur  no  additional  long-range  cost  to 
the  Federal  Government  because  the  ad- 
ditional cost  resulting  from  the  surviv- 
ors' benefits  will  be  paid  for  by  a  2 '/a 
percentage  reduction  of  the  first  $300  of 
retired  pay;  and  a  further  10-percent  re- 
duction of  the  portion  of  retired  pay 
above  $300. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  passage  of  this  bill  under 
suspension.* 


Mr.  Speaker.  I  have  no  further  re- 
quests for  time  and  I  yield  back  the  re- 
mainder of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA) .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Alabama 
(Mr.  Nichols)  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  11797. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ARMY  AND  AIR  FORCE  RETIRE- 
MENT AMENDMENTS 

Mr.  NICHOLS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  10341)  to  amend  title  10,  United 
States  Code,  to  authorize  ragerve  en- 
listed members  of  the  Army  and  the  Air 
Force  to  retire  with  20  years  of  service. 

The  Clerk  read  as  follows  : 

H.R. 10341 
Be  it  enacted  by  the  Seriate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  3914  of  title  10.  United  States  Code, 
Is  amended  to  read  as  follows: 
••§3914.  Twenty  to  thirty  years:  enlisted 
members 

'•Under  regulations  to  be  prescribed  by  the 
Secretary  of  the  Army,  an  enlisted  member 
of  the  Army  who  has  at  least  20.  but  less 
than  30,  years  of  service  computed  under 
section  3925  of  this  title  may.  upon  his  re- 
quest, be  retired.  A  regular  enlisted  member 
then  becomjBs  a  Reserve  of  the  Army.  A 
member  retired  under  this  section  shall  per- 
form such  active  duty  as  may  be  prescribed 
under  law,  until  his  service  computed  under 
section  3925  of  this  title  plus  his  Inactive 
service  as  a  Reserve  of  the  Army  equals  30 
years. ■•. 

(b)  Section  3925  of  title  10,  United  States 
Code,  relating  to  the  computation  of  years 
of  service  of  enlisted  members  of  the  Army 
in  determining  eligibility  for  voluntary  re- 
tirement. Is  amended — 

(1)  by  striking  out  •'a  regular"  In  subsec- 
tion (a)  and  Inserting  In  lieu  thereof  "an"; 
and 

(2)  by  striking  out  "regular"  In  the  section 
heading. 

(c)  The  Items  relating  to  sections  3914  and 
3925  In  the  table  of  sections  at  the  beginning 
of  chapter  367  of  title  10,  United  States  Code, 
are  amended  by  striking  out  "regular". 

Sec.  2.  (a)  Section  8914  of  title  10,  United 
States  Code.  Is  amended  to  read  as  follows: 
'•§  8914.  Twenty  to  thirty  years:  enlisted 
members 

"Under  regulations  to  be  prescribed  by  the 
Secretary  of  the  Air  Force,  an  enlisted  mem- 
ber of  the  Air  Force  who  has  at  least  20,  but 
less  than  30,  years  of  service  computed  under 
section  8925  of  this  title  may.  upon  his  re- 
quest, be  retired.  A  regular  enlisted  member 
then  becomes  a  Reserve  of  the  Air  Force.  A 
member  retired  under  this  section  shall  per- 
form such  active  duty  as  may  be  prescribed 
under  law,  until  his  service  computed  under 
section  8925  of  this  title,  plus  his  Inactive 
service  as  a  Reserve  of  the  Air  Force,  equals 
30  years.". 

(b)  Section  8925  of  title  10,  United  States 
Code,  relating  to  the  computation  of  years 
of  service  of  enlisted  members  of  the  Air 
Force  In  determining  eligibility  for  voluntary 
retirement.  Is  amended — 

(1)  by  striking  out  •'a  regular"  In  subsec- 
tion (a)  and  Inserting  In  lieu  thereof  "an"; 
and 
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(2)  by  striking  out  "regular"  In  the  section 
heading. 

(c)  The  Items  relating  to  section  8914  and 
8925  In  the  table  of  sections  at  the  beginning 
of  chapter  867  of  title  10,  United  States  Code, 
are  amended  by  striking  out  •'regular". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  retired  pay  pay- 
able for  months  beginning  after  Septem- 
ber 30.  1978.  or  the  date  of  the  enactment  of 
this  Act,  whichever  Is  later. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  (Mr.  Nichols) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  (Mr. 
Mitchell)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  «Mr.  Nichols). 

Mr.  NICHOLS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  10341  will  remedy  an 
unintended  situation  in  which  an  indi- 
vidual who  has  completed  over  20  years 
of  service  on  active  duty  is  denied  retired 
pay  solely  because  he  is  a  reservist. 

Under  current  law,  as  a  general  rule,  a 
member  of  the  uniformed  services  who 
has  served  on  active  duty  for  20  years 
may  apply  for  retirement.  If  his  appli- 
cation is  approved  by  the  Secretary  of 
the  Department  concerned,  he  is  en- 
titled to  receive  retired  pay.  That  privi- 
lege is  available  to  commissioner  ofQcers 
and  warrant  officers,  both  Regular  and 
Reserve,  and  to  Regular  enlisted  mem- 
bers of  the  Army,  Navy,  Air  Force,  and 
Marine  Corps.  Reserve  enlisted  members 
of  the  Navy  and  Marine  Corps,  also,  can 
now  retire  after  20  years  active  duty. 
The  only  members  of  the  uniformed 
services  who  are  not  entitled  to  retire 
after  completion  of  more  than  20  years 
of  active  service  are  enlisted  members  of 
the  Reserve  components  of  the  Army 
and  the  Air  Force. 

In  the  normal  course  of  events,  it  would 
be  highly  unusual  for  an  enlisted  mem- 
ber of  the  Reserve  to  serve  on  active  duty 
for  a  sufficient  period  of  time  to  complete 
20  years  of  active  service.  Usually  an  in- 
dividual who  is  motivated  toward  a  career 
in  the  Armed  Forces  would  be  assimilated 
into  a  Regular  component.  However,  in 
recent  years  there  have  been  a  number 
of  individuals  who  have  been  enlisted  in 
Reserve  components  for  active  duty  with 
the  Reserve  components,  who  have  com- 
pleted— or  in  the  near  future  will  com- 
plete— 20  years  of  active  service.  Most  of 
the  cases  which  have  come  to  our  atten- 
tion involve  persons  who  were  engaged  in 
recruiting  positions  for  the  Reserve  com- 
ponents. Many  of  these  individuals  had 
previously  served  on  active  duty  as  Reg- 
ular enlisted  men  for  extended  periods  of 
time.  They  were  ideally  qualified  by  back- 
ground and  training  for  recruiting  duty. 
These  individuals  undoubtedly  assumed 
that,  like  officers  and  their  Regular  en- 
listed counterparts,  they  would  be  eli- 
gible for  retirement  after  20  years  of 
active  service. 


Very  simply,  in  the  interest  of  equity 
for  the  individuals  concerned  and  to 
assist  the  services  in  assigning  highly 
qualified  individuals  to  recruiting  duties, 
H.R.  10341  should  be  enacted.  It  will 
authorize  a  limited  number  of  Reserve 
enlisted  men  to  retire  when  they  have 
completed  20  years  of  active  service. 

The  first  year  cost  is  estimated  at 
$503,000;  the  cost  in  fiscal  year  1983  is 
estimated  at  $1.6  million. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  wish  to  join  the  chair- 
man of  the  Militarj'  Compensation  Sub- 
committee of  the  Armed  Services  Com- 
mittee in  urging  support  of  H.R.  10341. 

I  was  greatly  surprised  about  a  year  or 
so  ago  to  hear  of  a  case  in  which  an  en- 
listed man  had  served  20  years  on  active 
duty  in  the  Army  but  was  not  eligible  to 
be  retired.  On  further  inquiry  I  found 
that  the  individual  concerned  was  a  Re- 
serve enlisted  man. 

We  ordinarily  think  of  reservists  as 
being  the  citizen  soldier  who  trains  1  or 
more  weekends  a  month  and  2  weeks 
during  the  summer.  Certainly  that  is  the 
usual  situation.  However,  with  the  advent 
of  the  All-Volunteer  Force  and  the  in- 
creased reliance  on  an  Active  Combat 
Ready  Reserve,  the  Department  of  De- 
fense has  found  it  helpful  to  have  a  few 
Reserve  enlisted  men  on  continuous  ac- 
tive duty  to  perform  certain  types  of 
duties  such  as  recruiting  for  the  Reserves. 
In  the  majority  of  instances  the  enlisted 
men  in  question  have  formerly  been  in 
the  Regular  component  and  completed 
a  substantial  period  of  active  duty  as  a 
Regular  before  joining  the  Reserves. 

H.R.  10341  will  merely  authorize  these 
Reserve  enlisted  men  the  same  privilege 
with  regard  to  retirement  as  their  Reg- 
ular counterparts. 

Mr.  Speaker,  I  strongly  favor  HR. 
10341  and  urge  my  colleagues  to  support 
its  enactment. 

Mr.  NICHOLS.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Mississippi  (Mr.  Mont- 
gomery) ,  a  member  of  the  committee. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
the  bill  before  us  at  this  time,  H.R.  10341, 
is  a  measure  which  is  necessary  to  equal- 
ize treatment  between  members  of  the 
several  services.  It  is  also  a  bill  which  I 
have  supported  for  some  time  and  which, 
intact,  I  introduced  on  the  first  day  of 
this  95th  Congress  as  H.R.  100.  Since 
that  time,  the  Armed  Services  Commit- 
tee has  considered  the  measure  and  on 
January  24  reported  it  without  opposi- 
tion. 

Our  position  here  in  the  Congress — 
and  in  the  Armed  Services  Committee — 
has  always  been  to  provide  similar 
treatment  or  distribution  of  benefits 
when  service  conditions  are  the  same. 
The  issue  at  hand  is  a  perfect  example 
of  a  situation  where  service  members 
are  not  treated  comparably  with  re- 
gard to  their  service  commitment. 

Current  law  provides  for  the  retire- 
ment with  pay  after  20  years  of  active 
military  service,  or  a  combination  of  20 
years  of  active  duty  and  active  duty  for 


training,  for  o£Bcers.  commissioned  and 
warrant.  Regular  and  Reserve  of  all  the 
armed  services.  Regular  enlisted  mem- 
bers of  all  the  armed  services  are  like- 
wise  provided   for  under  current  law. 

Title  10  of  the  United  States  Code 
authorized  the  retirement  with  pay  of 
members  of  "the  Naval  Reserve  and  Ma- 
rine Corps  Reserve  after  20  years  of 
active  service  (active  duty  and  active 
duty  for  training)  in  the  Armed  Forces. 
However,  enhsted  members"  of  the  Army 
or  Air  Force  Reserve  are  not  eligible  to 
retire  utilizing  a  combination  of  active 
duty  and  active  duty  for  training. 

There  are  instances  in  which  Regular 
Army  and  Air  Force  members  are  dis- 
charged after  16  or  17  years  of  service 
and  reenlist  in  the  Army  National  Guard 
or  Reserve,  the  Air  National  Guard  or  the 
Air  Force  Reserve.  In  some  cases,  they 
have  performed  sufficient  active  duty  or 
active  duty  for  training  to  bring  their 
total  number  of  years  to  20.  However,  be- 
cause sections  3914  and  8914  of  title  10 
United  States  Code  allow  entitlements 
for  Regular  enlisted  Members  only,  en- 
listed members  of  the  Reserve  compon- 
ents are  ineligible. 

This  is  such  an  obvious  inconsistency 
that  it  is  surprising  action  rectifying  the 
situation  has  not  been  taken  before  now. 
In  view  of  our  efforts  to  strengthen  the 
Reserve  components  and  in  consonance 
with  the  total  force  policy,  we  should 
assure  equitable  treatment  of  both  en- 
listed men  and  officers.  Reserve  and  Reg- 
ular. 

H.R.  10341  would  remedy  the  existing 
inequity  by  treating  enlisted  reservists 
of  the  Army  and  Air  Force  like  enlisted 
members  of  the  Naval  Reserve  and 
Marine  Corps  Reserve  and  like  officers 
and  warrant  officers  of  all  components 
and  Armed  Forces,  for  the  purpose  of 
retirement  after  20  years  of  service. 

In  addition,  the  bill  would  give  Regular 
enlisted  members  of  the  Army  and  Air 
Force — who  are  now  required  to  com- 
plete the  balance  of  30  years  in  the  Army 
Reserve  or  Air  Force  Reserve — the  option 
of  serving  out  all  or  a  part  of  that  time 
in  the  Army  National  Guard  or  Air  Na- 
tional Guard.  It  is  a  simple  matter  of 
correcting  an  existing  inequity  and  I 
urge  your  approval  of  the  measure. 

Mr.  NICHOLS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Alabama  (Mr.  Nichols) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  10341. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3  of  rule 
XXVII  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  mo- 
tion will  be  postponed. 


MILITARY  RETIREMENT  f^AY 
REVISIONS 

Mr.  NICHOLS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
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year,  after  subcommittee  action  was 
taken  and  a  clean  bill  reported,  the  gen- 
tleman from  Alabama  (Mr.  Nichols)  , 
went  to  the  trouble  to  request  a  number 
for  the  clean  bill  which  bears  the  same 
two  digits  of  my  original  bill  and  per- 
mitted me  to  cosponsor  this  new  bill, 
H.R.  11797.  I  appreciate  the  consid- 
eration of  the  subcommittee  and  full 
Armed  Services  Committee  in  gfcting  on 
this  bill  in  a  favorable  manner  and  for 
giving  us  an  opportunity  to  vote  on  it 
at  this  time. 

Specifically  H.R.  11797  addresses  the 
existing  lack  of  coverage  and  would  pro- 
vide an  annuity  for  a  survivor  whose 
Guard/Reserve  spouse  died  after  having 
completed  the  qualifying  20  years  of 
service  but  before  monthly  retired  pay- 
ments commence  at  age  60. 

Currently  these  widows  are  not  eligi- 
ble for  an  annuity  unless  their  spouses 
reach  the  age  of  60  and  then  make  an 
election  at  that  time.  If,  however,  the 
member  dies  before  that  age,  and  before 
making  an  election,  his  widow  is  not  eli- 
gible for  survivors'  benefits.  The  widow  of 
the  active  duty  member  is  never  placed 
in  this  predicament.  If  a  member  has 
been  on  active  duty  for  20  or  more  years 
and  dies,  his  widow  is  guaranteed  55  per- 
cent of  her  husband's  retired  pay. 

Certainly  the  widow  of  a  reservist  with 
20  years  of  qualifying  service  is  entitled 
to  equal  protection.  The  legislation  you 
are  now  considering  would  provide  that 
protection  and  give  the  reservist's  family 
the  same  long-range  protection  that  the 
active  duty  member's  family  already 
enjoys. 

Under  H.R.  11797,  survivors  would  re- 
ceive an  immediate  annuity  equal  to  55 
percent  of  the  retired  pay  the  member 
would  be  entitled  to  receive  If  he  or  she 
had  been  60  years  old  at  the  time  of 
death.  It  would  be  further  reduced  if  the 
member  was  between  50  and  55  when  he 
died  and  If  the  widow  elected  an  Immedi- 
ate annuity.  In  that  case,  the  base  would 
be  reduced  by  one-sixth  of  1  percent  per 
month  for  each  month  between  the  mem- 
ber's age  at  death  and  55  years  of  age. 
Under  this  new  plan,  a  positive  elec- 
tion after  20  years  of  service  is  required 
If  the  reservist  wishes  coverage.  If  he 
makes  no  election  within  3  months  after 
notification,  he  is  presumed  to  have  made 
no  election  until  age  60.  However,  once 
the  election  is  made.  It  is  Irrevocable  as 
long  as  there  Is  an  eligible  beneficiary. 
The  cost  of  providing  this  additional 
coverage  before  age  60  is  shared  by  those 
persons  who  will  benefit  from  its  cover- 
age. The  retiree  will  pay  In  the  form  of 
an  additional  reduction  from  retired  pay 
and  the  cost  to  the  survivor  will  be  in 
the  form  of  a  reduction  applied  to  the 
55  percent  of  the  retired  pay  normally 
received.  This  will  insure  that  the  ad- 
ditional coverage  contemplated  will  be  at 
no  long-range  cost  to  the  Federal  Gov- 
ernment and  at  a  small  cost  to  the 
guardsman /reservist  or  his  spouse. 

I  feel  sure  you  will  agree  that  survivors 
of  reservists  who  have  established  quali- 
fication for  retirement  benefits  should 
have  similar  consideration  to  that  ac- 
corded members  of  the  active  services. 
Seldom  has  Congress  had  an  opportunity 
to  provide  so  much,  to  such  a  deserving 


group,  for  little  or  no  cost,  as  it  has  un- 
der the  bill  now  before  you.  I  appreciate 
the  opportunity  you  have  given  me  to 
speak  in  support  of  this  legislation  and 
urge  you  to  approve  it.  In  addition,  I  en- 
courage you  to  follow  through  on  this 
legislation  by  expressing  your  interest  in 
it  and  encouraging  favorable  action  in 
the  Senate. 

Mr.  NICHOLS.  Mr.  Speaker,  as  I  said 
previously,  the  committee  and  reserve 
forces  are  certainly  indebted  to  the  gen- 
tleman from  Mississippi  for  his  perse- 
verance in  this  idea  that  he  has  had  for 
many,  many  years.  We  are  most  appre- 
ciative of  the  gentleman's  efforts.  He  is 
a  cosponsor  of  the  bill. 
•  Mrs.  HOLT.  Mr.  Speaker,  I  urge 
strong  support  of  H.R.  11797  which  I 
have  cosponsored.  I  commend  the  gen- 
tleman from  Alabama  (Mr.  Nichols)  for 
his  leadership  in  introducing  and  shep- 
herding this  urgently  needed  legislation 
through  the  House  Armed  Services  Com- 
mittee and  in  bringing  it  to  the  House 
floor. 

Ever  since  I  came  to  Congress,  I  have 
felt  that  the  Reserves  and  the  National 
Guard  are  very  cost  effective.  In  the  to- 
tal force,  the  Reserve  components  in- 
deed have  a  highly  significant  role  to 
play  in  the  defense  of  our  country  and 
the  free  world.  In  the  event  of  a  major 
war,  they  are  among  the  first  to  be  de- 
ployed overseas — augmenting  the  Active 
Forces.  Yet,  the  survivors'  benefits  for  re- 
servists and  guardsmen — in  contrast  to 
those  available  to  the  active  forces — 
are  woefully  Inadequate  and  grossly  in- 
equitable. 

For  example,  a  reservist  with  20  years 
of  vested  service  for  entitlement  to  re- 
tired pay  at  age  60  has  no  protection 
whatsoever  for  his  survivors  should  he 
die  before  reaching  age  60.  Under  H.R. 
11797,  survivors'  benefits  will  be  pro- 
vided if  a  member  makes  an  election  In 
two  steps:  first,  upon  completion  of  20 
years  of  creditable  service;  and  second, 
upon  reaching  age  60.  Participation  is 
optional.  Nonetheless,  the  key  point  is 
that  the  bill  will  provide  a  much  needed 
income  security  for  the  survivors  if  the 
principal  member  of  the  Reserve  com- 
ponent chooses  to  take  part  In  the  pro- 
gram. 

Should  he  or  she  elect  to  participate  in 
the  program  at  step  1  and  the  member 
predeceases  the  survivors  before  age  60, 
the  survivors  will  be  entitled  to  benefits 
at  the  time  that  the  member  would  have 
become  60  years  old. 

For  those  electing  to  participate  at 
step  2,  upon  reaching  age  60,  the  sur- 
vivors would  be  entitled  to  benefits  im- 
mediately upon  the  death  of  the  member 
concerned. 

As  the  gentleman  from  Alabama  (Mr. 
Nichols)  pointed  out,  the  program  will 
incur  no  additional  long-range  cost  to 
the  Federal  Government  because  the  ad- 
ditional cost  resulting  from  the  surviv- 
ors' benefits  will  be  paid  for  by  a  2 '/a 
percentage  reduction  of  the  first  $300  of 
retired  pay;  and  a  further  10-percent  re- 
duction of  the  portion  of  retired  pay 
above  $300. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  passage  of  this  bill  under 
suspension.* 


Mr.  Speaker.  I  have  no  further  re- 
quests for  time  and  I  yield  back  the  re- 
mainder of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA) .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Alabama 
(Mr.  Nichols)  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  11797. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ARMY  AND  AIR  FORCE  RETIRE- 
MENT AMENDMENTS 

Mr.  NICHOLS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  10341)  to  amend  title  10,  United 
States  Code,  to  authorize  ragerve  en- 
listed members  of  the  Army  and  the  Air 
Force  to  retire  with  20  years  of  service. 

The  Clerk  read  as  follows  : 

H.R. 10341 
Be  it  enacted  by  the  Seriate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  3914  of  title  10.  United  States  Code, 
Is  amended  to  read  as  follows: 
••§3914.  Twenty  to  thirty  years:  enlisted 
members 

'•Under  regulations  to  be  prescribed  by  the 
Secretary  of  the  Army,  an  enlisted  member 
of  the  Army  who  has  at  least  20.  but  less 
than  30,  years  of  service  computed  under 
section  3925  of  this  title  may.  upon  his  re- 
quest, be  retired.  A  regular  enlisted  member 
then  becomjBs  a  Reserve  of  the  Army.  A 
member  retired  under  this  section  shall  per- 
form such  active  duty  as  may  be  prescribed 
under  law,  until  his  service  computed  under 
section  3925  of  this  title  plus  his  Inactive 
service  as  a  Reserve  of  the  Army  equals  30 
years. ■•. 

(b)  Section  3925  of  title  10,  United  States 
Code,  relating  to  the  computation  of  years 
of  service  of  enlisted  members  of  the  Army 
in  determining  eligibility  for  voluntary  re- 
tirement. Is  amended — 

(1)  by  striking  out  •'a  regular"  In  subsec- 
tion (a)  and  Inserting  In  lieu  thereof  "an"; 
and 

(2)  by  striking  out  "regular"  In  the  section 
heading. 

(c)  The  Items  relating  to  sections  3914  and 
3925  In  the  table  of  sections  at  the  beginning 
of  chapter  367  of  title  10,  United  States  Code, 
are  amended  by  striking  out  "regular". 

Sec.  2.  (a)  Section  8914  of  title  10,  United 
States  Code.  Is  amended  to  read  as  follows: 
'•§  8914.  Twenty  to  thirty  years:  enlisted 
members 

"Under  regulations  to  be  prescribed  by  the 
Secretary  of  the  Air  Force,  an  enlisted  mem- 
ber of  the  Air  Force  who  has  at  least  20,  but 
less  than  30,  years  of  service  computed  under 
section  8925  of  this  title  may.  upon  his  re- 
quest, be  retired.  A  regular  enlisted  member 
then  becomes  a  Reserve  of  the  Air  Force.  A 
member  retired  under  this  section  shall  per- 
form such  active  duty  as  may  be  prescribed 
under  law,  until  his  service  computed  under 
section  8925  of  this  title,  plus  his  Inactive 
service  as  a  Reserve  of  the  Air  Force,  equals 
30  years.". 

(b)  Section  8925  of  title  10,  United  States 
Code,  relating  to  the  computation  of  years 
of  service  of  enlisted  members  of  the  Air 
Force  In  determining  eligibility  for  voluntary 
retirement.  Is  amended — 

(1)  by  striking  out  •'a  regular"  In  subsec- 
tion (a)  and  Inserting  In  lieu  thereof  "an"; 
and 
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(2)  by  striking  out  "regular"  In  the  section 
heading. 

(c)  The  Items  relating  to  section  8914  and 
8925  In  the  table  of  sections  at  the  beginning 
of  chapter  867  of  title  10,  United  States  Code, 
are  amended  by  striking  out  •'regular". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  retired  pay  pay- 
able for  months  beginning  after  Septem- 
ber 30.  1978.  or  the  date  of  the  enactment  of 
this  Act,  whichever  Is  later. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  (Mr.  Nichols) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  (Mr. 
Mitchell)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  «Mr.  Nichols). 

Mr.  NICHOLS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  10341  will  remedy  an 
unintended  situation  in  which  an  indi- 
vidual who  has  completed  over  20  years 
of  service  on  active  duty  is  denied  retired 
pay  solely  because  he  is  a  reservist. 

Under  current  law,  as  a  general  rule,  a 
member  of  the  uniformed  services  who 
has  served  on  active  duty  for  20  years 
may  apply  for  retirement.  If  his  appli- 
cation is  approved  by  the  Secretary  of 
the  Department  concerned,  he  is  en- 
titled to  receive  retired  pay.  That  privi- 
lege is  available  to  commissioner  ofQcers 
and  warrant  officers,  both  Regular  and 
Reserve,  and  to  Regular  enlisted  mem- 
bers of  the  Army,  Navy,  Air  Force,  and 
Marine  Corps.  Reserve  enlisted  members 
of  the  Navy  and  Marine  Corps,  also,  can 
now  retire  after  20  years  active  duty. 
The  only  members  of  the  uniformed 
services  who  are  not  entitled  to  retire 
after  completion  of  more  than  20  years 
of  active  service  are  enlisted  members  of 
the  Reserve  components  of  the  Army 
and  the  Air  Force. 

In  the  normal  course  of  events,  it  would 
be  highly  unusual  for  an  enlisted  mem- 
ber of  the  Reserve  to  serve  on  active  duty 
for  a  sufficient  period  of  time  to  complete 
20  years  of  active  service.  Usually  an  in- 
dividual who  is  motivated  toward  a  career 
in  the  Armed  Forces  would  be  assimilated 
into  a  Regular  component.  However,  in 
recent  years  there  have  been  a  number 
of  individuals  who  have  been  enlisted  in 
Reserve  components  for  active  duty  with 
the  Reserve  components,  who  have  com- 
pleted— or  in  the  near  future  will  com- 
plete— 20  years  of  active  service.  Most  of 
the  cases  which  have  come  to  our  atten- 
tion involve  persons  who  were  engaged  in 
recruiting  positions  for  the  Reserve  com- 
ponents. Many  of  these  individuals  had 
previously  served  on  active  duty  as  Reg- 
ular enlisted  men  for  extended  periods  of 
time.  They  were  ideally  qualified  by  back- 
ground and  training  for  recruiting  duty. 
These  individuals  undoubtedly  assumed 
that,  like  officers  and  their  Regular  en- 
listed counterparts,  they  would  be  eli- 
gible for  retirement  after  20  years  of 
active  service. 


Very  simply,  in  the  interest  of  equity 
for  the  individuals  concerned  and  to 
assist  the  services  in  assigning  highly 
qualified  individuals  to  recruiting  duties, 
H.R.  10341  should  be  enacted.  It  will 
authorize  a  limited  number  of  Reserve 
enlisted  men  to  retire  when  they  have 
completed  20  years  of  active  service. 

The  first  year  cost  is  estimated  at 
$503,000;  the  cost  in  fiscal  year  1983  is 
estimated  at  $1.6  million. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  wish  to  join  the  chair- 
man of  the  Militarj'  Compensation  Sub- 
committee of  the  Armed  Services  Com- 
mittee in  urging  support  of  H.R.  10341. 

I  was  greatly  surprised  about  a  year  or 
so  ago  to  hear  of  a  case  in  which  an  en- 
listed man  had  served  20  years  on  active 
duty  in  the  Army  but  was  not  eligible  to 
be  retired.  On  further  inquiry  I  found 
that  the  individual  concerned  was  a  Re- 
serve enlisted  man. 

We  ordinarily  think  of  reservists  as 
being  the  citizen  soldier  who  trains  1  or 
more  weekends  a  month  and  2  weeks 
during  the  summer.  Certainly  that  is  the 
usual  situation.  However,  with  the  advent 
of  the  All-Volunteer  Force  and  the  in- 
creased reliance  on  an  Active  Combat 
Ready  Reserve,  the  Department  of  De- 
fense has  found  it  helpful  to  have  a  few 
Reserve  enlisted  men  on  continuous  ac- 
tive duty  to  perform  certain  types  of 
duties  such  as  recruiting  for  the  Reserves. 
In  the  majority  of  instances  the  enlisted 
men  in  question  have  formerly  been  in 
the  Regular  component  and  completed 
a  substantial  period  of  active  duty  as  a 
Regular  before  joining  the  Reserves. 

H.R.  10341  will  merely  authorize  these 
Reserve  enlisted  men  the  same  privilege 
with  regard  to  retirement  as  their  Reg- 
ular counterparts. 

Mr.  Speaker,  I  strongly  favor  HR. 
10341  and  urge  my  colleagues  to  support 
its  enactment. 

Mr.  NICHOLS.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Mississippi  (Mr.  Mont- 
gomery) ,  a  member  of  the  committee. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
the  bill  before  us  at  this  time,  H.R.  10341, 
is  a  measure  which  is  necessary  to  equal- 
ize treatment  between  members  of  the 
several  services.  It  is  also  a  bill  which  I 
have  supported  for  some  time  and  which, 
intact,  I  introduced  on  the  first  day  of 
this  95th  Congress  as  H.R.  100.  Since 
that  time,  the  Armed  Services  Commit- 
tee has  considered  the  measure  and  on 
January  24  reported  it  without  opposi- 
tion. 

Our  position  here  in  the  Congress — 
and  in  the  Armed  Services  Committee — 
has  always  been  to  provide  similar 
treatment  or  distribution  of  benefits 
when  service  conditions  are  the  same. 
The  issue  at  hand  is  a  perfect  example 
of  a  situation  where  service  members 
are  not  treated  comparably  with  re- 
gard to  their  service  commitment. 

Current  law  provides  for  the  retire- 
ment with  pay  after  20  years  of  active 
military  service,  or  a  combination  of  20 
years  of  active  duty  and  active  duty  for 


training,  for  o£Bcers.  commissioned  and 
warrant.  Regular  and  Reserve  of  all  the 
armed  services.  Regular  enlisted  mem- 
bers of  all  the  armed  services  are  like- 
wise  provided   for  under  current  law. 

Title  10  of  the  United  States  Code 
authorized  the  retirement  with  pay  of 
members  of  "the  Naval  Reserve  and  Ma- 
rine Corps  Reserve  after  20  years  of 
active  service  (active  duty  and  active 
duty  for  training)  in  the  Armed  Forces. 
However,  enhsted  members"  of  the  Army 
or  Air  Force  Reserve  are  not  eligible  to 
retire  utilizing  a  combination  of  active 
duty  and  active  duty  for  training. 

There  are  instances  in  which  Regular 
Army  and  Air  Force  members  are  dis- 
charged after  16  or  17  years  of  service 
and  reenlist  in  the  Army  National  Guard 
or  Reserve,  the  Air  National  Guard  or  the 
Air  Force  Reserve.  In  some  cases,  they 
have  performed  sufficient  active  duty  or 
active  duty  for  training  to  bring  their 
total  number  of  years  to  20.  However,  be- 
cause sections  3914  and  8914  of  title  10 
United  States  Code  allow  entitlements 
for  Regular  enlisted  Members  only,  en- 
listed members  of  the  Reserve  compon- 
ents are  ineligible. 

This  is  such  an  obvious  inconsistency 
that  it  is  surprising  action  rectifying  the 
situation  has  not  been  taken  before  now. 
In  view  of  our  efforts  to  strengthen  the 
Reserve  components  and  in  consonance 
with  the  total  force  policy,  we  should 
assure  equitable  treatment  of  both  en- 
listed men  and  officers.  Reserve  and  Reg- 
ular. 

H.R.  10341  would  remedy  the  existing 
inequity  by  treating  enlisted  reservists 
of  the  Army  and  Air  Force  like  enlisted 
members  of  the  Naval  Reserve  and 
Marine  Corps  Reserve  and  like  officers 
and  warrant  officers  of  all  components 
and  Armed  Forces,  for  the  purpose  of 
retirement  after  20  years  of  service. 

In  addition,  the  bill  would  give  Regular 
enlisted  members  of  the  Army  and  Air 
Force — who  are  now  required  to  com- 
plete the  balance  of  30  years  in  the  Army 
Reserve  or  Air  Force  Reserve — the  option 
of  serving  out  all  or  a  part  of  that  time 
in  the  Army  National  Guard  or  Air  Na- 
tional Guard.  It  is  a  simple  matter  of 
correcting  an  existing  inequity  and  I 
urge  your  approval  of  the  measure. 

Mr.  NICHOLS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Alabama  (Mr.  Nichols) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  10341. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3  of  rule 
XXVII  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  mo- 
tion will  be  postponed. 


MILITARY  RETIREMENT  f^AY 
REVISIONS 

Mr.  NICHOLS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
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10342)  to  revise  the  rule  for  recalciila- 
tion  of  military  retired  or  retainer  pay 
to  reflect  later  active  duty  with  respect 
to  later  active  duty  performed  between 
October  1,  1963,  and  October  1,  1973. 
The  Clerk  read  as  follows : 

H.R.  10342 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  second  sentence  of  foot- 
note 1  of  the  table  contained  in  section  1402 
(a)  of  title  10,  United  States  Code,  In  the 
case  of  a  member  of  an  asmed  force  who  ( 1 ) 
was  called  or  ordered  to  active  duty  after 
October  1,  1963,  (2)  was  at  the  time  of  such 
call  or  order  entitled  to  retired  pay  or  re- 
tainer pay,  (3)  served  on  such  active  duty  for 
a  continuous  period  of  at  least  two  years,  and 
(4)  was  released  from  such  active  duty  before 
October  1,  1973,  the  monthly  basic  pay  of 
such  Member  shall  for  the  purposes  of  such 
section  be  computed  under  the  rates  of  basic 
pay  In  effect  upon  that  release  from  active 
duty. 

Sec.  2.  No  person  shall  receive  less  retired 
pay  or  retainer  pay  by  reason  of  the  enact- 
ment of  this  Act. 

Sec.  3.  This  Act  shall  apply  with  respect 
to  retired  pay  and  retainer  pay  payable  for 
months  beginning  after  September  30,  1978, 
or  the  date  of  the  enactment  of  this  Act, 
whichever  Is  later. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Alabama  (Mr.  Nichols) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  (Mr. 
Mitchell)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Nichols)  . 

Mr.  NICHOLS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  10342  will  authorize 
retired  members  of  the  Armed  Forces 
who  were  recalled  to  active  duty  during 
the  period  October  1,  1963  through  Sep- 
tember 30,  1973,  and  who  served  on  such 
active  duty  for  2  or  more  years  to  calcu- 
late their  retired  pay  based  on  the  rates 
of  pay  in  effect  at  the  time  of  their  subse- 
quent release  from  that  tour  ol  duty. 

Under  the  normal  rules,  when  a  mlli- 
tar>'  member  is  initially  retired,  he  com- 
putes his  retired  pay  based  on  the  rates 
of  basic  pay  in  effect  at  the  time  of  his 
retirement.  In  the  case  of  a  retired  mem- 
ber who  is  recalled  to  active  duty,  the  law 
now  provides  that  when  he  is  released 
from  active  duty  he  can  compute  his  re- 
tired pay  on  the  basis  of  the  rates  in 
effect  when  he  Is  released  only  if  he  has 
served  on  active  duty  for  2  years  or  more 
and  then  only  if  those  rates  of  basic  pay 
had  been  in  effect  for  at  least  2  years. 
The  requirement  that  the  same  rates  of 
pay  must  have  been  in  effect  for  at  least 
2  years  has  effectively  barred  any  per- 
son—when released— from  using  the 
rates  of  pay  in  effect  at  the  time  of  re- 
lease. This  is  so  because  since  1963  there 
have  been  annual  Increases  in  basic  pay. 

The  purpose  of  the  2-year  require- 


ment when  it  was  enacted  in  1963  was 
to  insure  that  when  retired  members 
were  recalled  to  active  duty  they  could 
only  recalculate  their  retired  pay  if  they 
had  served  on  active  duty  for  a  substan- 
tial period  of  time.  Before  1963  the  usual 
interval  between  basic  pay  increases  had 
been  5  years. 

During  the  Vietnam  war  a  niunber  of 
retired  Navy  personnel  with  skills  needed 
in  connection  with  the  Vietnam  war  were 
asked  to  volunteer  for  recall  to  active 
duty.  A  number  of  these  retirees  were 
erroneously  assured  that  if  they  came  on 
active  duty  and  served  for  2  or  more 
years  they  would  be  entitled  to  calculate 
their  retired  pay  on  the  basis  of  the  rates 
of  basic  pay  in  effect  when  released  from 
duty.  Those  assurances  could  not  be  ful- 
filled. 

H.R.  10342  will  correct  that  situation 
with  respect  to  those  retired  persons  who 
came  on  active  duty  for  2  or  more  years 
during  the  period  from  October  1963 
through  September  1973. 

I  strongly  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  10342.  This  bill  will  permit 
any  retired  member  of  the  Armed  Forces 
who  was  called  to  active  duty  for  2  or 
more  years  during  the  period  October  1, 
1963,  to  October  1,  1973— which  of  course 
embraces  the  period  of  the  Vietnam  hos- 
tilities— to  calculate  his  retired  pay  based 
on  the  pay  rates  in  effect  at  the  time  of 
his  release  from  active  duty.  In  effect  it 
treats  such  a  member  in  the  same  fash- 
ion as  a  member  who  was  initially  be- 
ing retired  from  the  service. 

This  bill  is  a  matter  of  simple  equity 
Some  of  these  retired  persons  came  back 
on  active  duty  with  the  assurance  that 
if  they  volunteered  for  recall  to  active 
duty  for  2  or  more  years  they  could  cal- 
culate their  subsequent  retired  pay  based 
on  the  pay  rates  applicable  at  the  time 
they  reverted  to  the  retired  rolls. 

This  is  not  a  change  In  permanent  law. 
It  merely  permits  those  who  came  back 
on  active  duty  from  retirement  during 
the  period  in  question  to  calculate  their 
retired  pay  in  the  same  way  as  members 
who  initially  retired  during  that  period. 
Accordingly.  Mr.  Speaker,  I  urge  the 
House  to  pass  H.R.  10342. 

Mr.  Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  NICHOLS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Alabama  (Mr.  Nichols) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  10342. 
The  question  was  taken. 
Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3  of  rule 
XXVn  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  motion 
will  be  postponed. 


GENERAL  LEAVE 


Mr.  NICHOLS.  Mr.  Speaker,  I  ask  un- 
animous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  with  respect 
to  the  bills  H.R.  11797,  H.R.  10341.  and 
H.R.  10342. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 


EARLY  RETIREMENT  FOR  NON- 
INDIAN  EMPLOYEES  OF  BIA 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill  (S.  666).  to  allow  Federal  employ- 
ment preference  to  certain  employees  of 
the  Bureau  of  Indian  Affairs,  and  to  cer- 
tain employees  of  the  Indian  Health 
Service,  who  are  not  entitled  to  the  bene- 
fits of,  or  who  have  been  adversely 
affected  by  the  application  of,  certain 
Federal  laws  allowing  employment  pref- 
erence to  Indians,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

S.  666 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  8336  of  title  5,  United  States  Code,  Is 
amended  by  redesignating  subsections  (g) 
and  (h)  as  subsections  (h)  and  (1),  respec- 
tively, and  Inserting  after  subsection  (f )  the 
following  new  subsection: 

"(g)(1)  Except  as  provided  in  paragraph 
(3).  an  employee  is  entitled  to  an  annuity  if 
he— 

"(A)  (1)  is  separated  from  the  service  after 
completing  25  years  of  service  or  after  be- 
coming SO  years  of  age  and  completing  20 
years  of  service,  or 

"(11)  Is  Involuntarily  separated,  except  by 
removal  for  cause  on  charges  of  misconduct 
or  delinquency,  during  the  2-year  period  be- 
fore the  date  on  which  he  would  meet  the 
years  of  service  and  age  requirements  under 
clause  ( 1 ) , 

"(B)  was  employed  in  the  Bureau  of  In- 
dian Affairs,  the  Indian  Health  Service,  a 
tribal  organization  (to  the  extent  provided 
In  paragraph  (2)),  or  any  combination 
thereof,  continuously  from  June  17,  1974,  to 
the  date  of  his  separation,  and 

"(C)  is  not  entitled  to  preference  under 
the  Indian  preference  laws,  or  entitled  to  re- 
ceive lands  and  benefits  under  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C.  1601 
et  seq.:  85  Stat.  688). 

"(2)  Employment  in  a  tribal  organization  ■• 
may  be  considered  for  purposes  of  paragraph 
(1)  (B)  of  this  subsection  only  If — 

"(A)  the  employee  was  employed  by  the 
tribal  organization  after  January  4,  1975, 
and  Immediately  before  such  employment  he 
was  an  employee  of  the  Bureau  of  Indian 
Affairs  or  the  Indian  Health  Service,  and 

"(B)  at  the  time  of  such  employment  such 
employee  and  the  trlba'  organization  were 
eligible  to  elect,  and  elected,  to  have  the  em- 
ployee retain  the  coverage,  rights,  and  bene- 
fits of  this  chapter  under  section  106(e)(2) 
of  the  Indian  Self -Determination  Act  (25 
U.S.C.  4501(a)(2);  88  Stat.  2209). 

"(3)  (A)  The  provisions  of  paragraph  (1) 
of  this  subsection  shall  not  apply  with  re- 
spect to  any  separation  of  any  employee 
which  occurs  after  the  earlier  of  the  follow- 
ing dates: 

"(1)  December  31,  1985:  or 

"(II)  the  date  5  years  after  the  date  such 
employee  first  meets  the  years  of  service  and 
age  requirements  of  paragraph  (1)  (A)  (1)  (or 
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5  years  after  the  date  of  the  enactment  of 
this  paragraph  If  he  met  such  requirements 
before  such  date  of  enactment) . 

"(B)  For  purposes  of  applying  this  para- 
graph with  respect  to  any  employee  of  the 
Bureau  of  Indian  Affairs  In  ihe  Department 
of  the  Interior  or  of  the  Indian  Health  Serv- 
ice In  the  Department  of  Health.  Education, 
and  Welfare,  the  Secretary  of  the  Department 
involved  may  postpone  the  date  otherwise 
applicable  under  subparagraph  (A)  if — 

"(1)  such  employee  consents  to  such  post- 
ponement, and 

"(11)  the  Secretary  finds  that  such  post- 
ponement is  necessary  for  the  continued  ef- 
fective operation  of  the  agency. 
The  period  of  any  postponement  under  this 
subparagraph  shall  not  exceed  12  months 
and  the  total  period  of  all  postponements 
with  respect  to  any  employee  shall  not  exceed 
5  years. 

"(4)  For  the  purpose  of  this  subsection — 

"(A)  'Bureau  of  Indian  Affairs'  means  (I) 
the  Bureau  of  Indian  Affairs  and  (11)  all 
other  organizational  units  In  the  Department 
of  the  Interior  directly  and  primarily  related 
to  providing  services  to  Indians  and  In  which 
positions  are  filled  In  accordance  with  the 
Indian  preference  laws. 

"(B)  'Indian  preference  laws'  means  sec- 
tion 12  of  the  Act  of  June  18.  1934  (25  U.S.C. 
472;  48  Stat.  986),  or  any  other  provision  of 
law  granting  a  preference  £o  Indians  in  pro- 
motions or  other  personnel  actions.". 

(b)(1)  Section  8339(d)  of  title  5,  United 
States   Code,    Is   amended   by   striking   out 
--"8336(c)"  and  Inserting  in  lieu  thereof  "8336 
(c)  or  (gi". 

(2)  Section  8339(h)  of  title  5.  United 
States  Code.  Is  amended  by  striking  out  "sec- 
tion 8336(g)"  and  Inserting  in  lieu  thereof 
"section  8336(h)". 

(c)  (1)  The  amendments  made  by  this  sec- 
tion shall  take  effect  October  1,  1978. 

(2)  In  the  case  of  an  employee  who  sepa- 
rated from  service  on  or  after  January  1, 
1978.  and  before  October  1,  1978,  the  amend- 
ments made  by  this  section  shall  apply  with 
respect  to  such  separation  to  the  same  extent 
and  In  the  same  manner  as  if  such  amend- 
ments had  been  In  effect  at  the  time  of  such 
separation,  but  only  If  application  therefor 
Is  made  to  the  Civil  Service  Commission 
within  1  year  after  the  effective  date  of  such 
amendments. 

(3)  No  amount  of  annuity  accruing  by 
reason  of  such  amendments  shall  be  payable 
for  any  period  before  October  1,  1978. 

Sec.  2.  (a)  For  purposes  of  applying  re- 
duction in  force  procedures  under  subsec- 
tion (a)  of  section  3502  of  title  5,  United 
States  Code,  with  respect  to  positions  within 
the  Bureau  of  Indian  Affairs  and  the  In- 
dian Health  Service,  the  competitive  and  ex- 
cepted service  retention  registers  shall  be 
combined,  and  any  employee  entitled  to  In- 
dian preference  who  is  within  a  retention 
category  established  under  regulations  pre- 
scribed under  such  subsection  to  provide  due 
effect  to  military  preference  shall  be  entitled 
to  be  retained  In  preference  to  other  em- 
ployees not  entitled  to  Indian  preference  who 
are  within  such  retention  category. 

(b)(1)  The  Indian  preference  laws  shall 
not  apply  In  the  case  of  any  reassignment 
within  the  Bureau  of  Indian  Affairs  or  within 
the  Indian  Health  Service  (other  than  to 
a  position  In  a  higher  grade)  of  an  em- 
ployee not  entitled  to  Indian  preference  If 
It  Is  determined  that  under  the  circum- 
stances such  reassignment  Is  necessary — 

(A)  to  assure  the  health  or  safety  of 
the  employee  or  of  any  member  of  the  em- 
ployee's household; 

(B)  to  avoid  the  displacement  of  an  In- 
dian by  such  employee  during  a  reduction 
In  force,  but  only  If,  Immediately  before 
such  reassignment,  the  grade  of  such  In- 
dian's position  Is  not  lower  than  2  grades 
below  the  grade  of  such  employee's  position; 


(C)  because  the  employee's  working  re- 
lationship with  a  tribe  has  so  deteriorated 
that  the  employee  cannot  provide  cectlve 
service  for  such  tribe  or  the  Federal 
Government. 

(2)  The  authority  to  make  any  determina- 
tion under  subparagraph  (A),  (B).  or  (C) 
of  paragraph  (1)  Is  vested  in  the  Secretary 
of  the  Interior  with  respect  to  the  Bureau 
of  Indian  Affairs  and  the  Secretary  of  Health. 
Education,  and  Welfare  with  respect  to  the 
Indian  Health  Service,  and,  notwithstand- 
ing any  other  provision  of  law,  the  Secre- 
tary involved  may  not  delegate  such  au- 
thority to  any  individual  other  than  an 
Under  Secretary  or  Assistant  Secretary  of 
the  respective  department. 

(c)(1)  Notwithstanding  any  provision  of 
the  Indian  preference  laws,  such  laws  shall 
not  apply  in  the  case  of  any  personnel  action 
respecting  an  employee  not  entitled  to  In- 
dian preference  if  each  tribal  organization 
concerned  grants,  in  writing,  a  waiver  of 
the  application  of  such  laws  with  respect 
t3  such  personnel  action. 

(2)  The  provisions  of  section  8336(g)  of 
title  5,  United  States  Code  (as  added  by  the 
first  section  of  this  Act)  shall  not  apply  to 
any  Individual  who  has  accepted  a  waiver 
with  respect  to  a  personnel  action  pursuant 
to  paragraph  ( 1 )  of  this  subsection. 

(d)  The  Secretaries  of  Interior  and  Health. 
Education,  and  Welfare  shall  each  submit 
to  the  Congress  a  report  following  the  close 
of  each  fiscal  year  with  respect  to  the  actions 
which  they  took  In  such  fiscal  year  to  recruit 
and  train  Indians  to  qualify  such  Indians 
for  positions  which  are  subject  to  prefer- 
ence under  the  Indian  preference  laws.  Such 
report  shall  also  include  Information  as  to 
the  grade  levels  and  occupational  classifica- 
tions of  Indian  and  non-Indian  employees 
In  the  Bureau  of  Indian  Affairs  and  the  In- 
dian Health  Service. 

(e)  (1)  The  Civil  Service  Commission  shall 
provide  all  appropriate  assistance  to  the  Bu- 
reau of  Indian  Affairs  and  the  Indian  Health 
Service  In  placing  non-Indian  employees  of 
such  agencies  In  other  Federal  positions.  All 
other  Federal  agencies  shall  cooperate  to  the 
fullest  extent  possible  in  such  placement 
efforts. 

(2)  The  Secretaries  of  Interior  and  Health. 
Education,  and  Welfare,  and  the  Chairman 
of  the  Civil  Service  Commission  shall  each 
submit  a  report  to  Congress  following  the 
close  of  each  fiscal  year  with  respect  to  the 
actions  which  they  took  in  such  fiscal  year 
to  place  non-Indian  employees  of  the  Bu- 
reau of  Indian  Affairs  and  the  Indian  Health 
Service  In  other  Federal  positions. 

(f )  For  purposes  of  this  section — 

(1)  The  term  "tribal  organization" 
means — 

(A)  the  recognized  governing  body  of  any 
Indian  tribe,  band,  nation,  pueblo,  or  other 
organized  community.  Including  a  Native 
village  (as  defined  In  section  3(c)  of  the 
Alaska  Native  Claims  Settlement  Act  (43 
use.  1602(c);  85  Stat.  688));  or 

(B)  In  connection  with  any  personnel  ac- 
tion referred  to  In  subsection  (c)(1)  of  this 
section,  any  legally  established  organization 
of  Indians  which  Is  controlled,  sanctioned, 
or  chartered  by  a  governing  body  referred  to 
in  subparagraph  (A)  of  this  paragraph  and 
which  has  l^een  delegated  by  such  govern- 
ing body  the  authority  to  grant  a  waiver 
under  such  subsection  with  respect  to  such 
personnel  action. 

(2)  The  term  "Indian  preference  laws" 
means  section  12  of  the  Act  of  June  18.  1934 
(25  use.  472;  48  Stat.  986)  or  any  other 
provision  of  law  granting  a  preference  to 
Indians  in  promotions  and  other  personnel 
actions,  except  that  such  term  shall  not  be 
considered  to  Include  section  7(b)  of  the 
Indian  Self-Determinatlon  and  Education 
Assistance  Act  (25  U.S.C.  450e(b);  88  Stat. 
2205). 

(3)  The  term  "Bureau  of  Indian  Affairs  " 
means  (A)  the  Bureau  of  Indian  Affairs  and 


(B)  all  other  organizational  units  In  the  De- 
partment of  the  Interior  directly  and  pri- 
marily related  to  providing  services  to  In- 
dians and  in  which  positions  are  filled  in  ac- 
cordance with  the  Indian  preference  laws. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  LEACH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Iowa  (Mr. 
Leach)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentlewoman 
from  Maryland  (Mrs.  Spellman). 

Mrs.  SPELLMAN.  Mr.  Speaker.  I  yiela 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  S.  666  is  virtually  identi- 
cal in  substance  to  H.R.  9603.  The  provi- 
sion under  the  Indian  preference  laws, 
which  resulted  in  this  legislation,  is  based 
on  section  12  of  the  Indian  Reorganiza- 
tion Act  of  1934,  which  provides: 

The  Secretary  of  the  Interior  is  directed  to 
establish  standards  of  health,  age,  character, 
experience,  knowledge,  and  ability  for  Indians 
who  may  be  appointed  without  regard  to  civil 
service  laws,  to  the  various  positions  main- 
tained, now  or  hereafter,  by  the  Indian  of- 
fice, in  the  administration  of  functions  or 
services  affecting  any  Indian  tr'be.  Such 
qualified  Indians  shall  hereafter  have  the 
preference  to  appointment  to  vacancies  in 
any  such  position. 

Prior  to  1972,  the  Indian  preference 
provision  was  administered  by  the  But 
reau  of  Indian  Affairs  as  applying  only 
to  initial  appointments  and  not  to  sub- 
sequent reassignments  or  promotions.  In 
1972,  the  Bureau  of  Indian  Affairs  policy 
was  changed  to  extend  the  preference  to 
promotions,  transfers  from  outside  the 
BIA,  and  reassignments  within  the 
agency  which  improved  promotional 
prospects.  The  1972  policy  provided  for 
the  Commissioner  of  Indian  Affairs  to 
grant  exceptions  to  Indian  preference  by 
approving  the  selection  and  appointment 
of  non-Indians  when  he  considered  such 
action  to  be  in  the  baet  interest  of  the 
Bureau.  The  1972  policy  did  not  extend 
Indian  preference  to  purely  lateral  re- 
assignments which  did  not  improve  pro- 
motional prospects.  Indian  preference 
was  also  utilized  in  establishing  employee 
retention  registers  for  use  in  reduction- 
in-force  situations. 

Three  recent  court  decisions  have  up- 
held the  validity  of  section  12  of  the  In- 
dian Reorganization  Act  and  its  applica- 
tion to  initial  hires,  promotions,  trans- 
fers and  reassignments. 

On  April  25,  1974,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  in 
Freeman  v.  Morton.  499  F.  2d  494,  upheld 
an  unreported  district  court  decision  in 
a  suit  brought  by  four  Indian  BIA  em- 
ployees. The  court  held  that  under  the 
1934  Indian  preference  provisions.  In- 
dian preference  applies  to  the  filling  of 
all  vacancies  in  the  BIA,  including  ini- 
tial hires,  promotions,  lateral  transfers, 
and  reassignments  in  the  Bureau,  and 
that  no  exceptions  are  possible  where 
there  is  at  least  a  minimally  qualified 
candidate  who  is  eligible  lor  Indian 
preference. 
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10342)  to  revise  the  rule  for  recalciila- 
tion  of  military  retired  or  retainer  pay 
to  reflect  later  active  duty  with  respect 
to  later  active  duty  performed  between 
October  1,  1963,  and  October  1,  1973. 
The  Clerk  read  as  follows : 

H.R.  10342 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  second  sentence  of  foot- 
note 1  of  the  table  contained  in  section  1402 
(a)  of  title  10,  United  States  Code,  In  the 
case  of  a  member  of  an  asmed  force  who  ( 1 ) 
was  called  or  ordered  to  active  duty  after 
October  1,  1963,  (2)  was  at  the  time  of  such 
call  or  order  entitled  to  retired  pay  or  re- 
tainer pay,  (3)  served  on  such  active  duty  for 
a  continuous  period  of  at  least  two  years,  and 
(4)  was  released  from  such  active  duty  before 
October  1,  1973,  the  monthly  basic  pay  of 
such  Member  shall  for  the  purposes  of  such 
section  be  computed  under  the  rates  of  basic 
pay  In  effect  upon  that  release  from  active 
duty. 

Sec.  2.  No  person  shall  receive  less  retired 
pay  or  retainer  pay  by  reason  of  the  enact- 
ment of  this  Act. 

Sec.  3.  This  Act  shall  apply  with  respect 
to  retired  pay  and  retainer  pay  payable  for 
months  beginning  after  September  30,  1978, 
or  the  date  of  the  enactment  of  this  Act, 
whichever  Is  later. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Alabama  (Mr.  Nichols) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  (Mr. 
Mitchell)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Nichols)  . 

Mr.  NICHOLS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  10342  will  authorize 
retired  members  of  the  Armed  Forces 
who  were  recalled  to  active  duty  during 
the  period  October  1,  1963  through  Sep- 
tember 30,  1973,  and  who  served  on  such 
active  duty  for  2  or  more  years  to  calcu- 
late their  retired  pay  based  on  the  rates 
of  pay  in  effect  at  the  time  of  their  subse- 
quent release  from  that  tour  ol  duty. 

Under  the  normal  rules,  when  a  mlli- 
tar>'  member  is  initially  retired,  he  com- 
putes his  retired  pay  based  on  the  rates 
of  basic  pay  in  effect  at  the  time  of  his 
retirement.  In  the  case  of  a  retired  mem- 
ber who  is  recalled  to  active  duty,  the  law 
now  provides  that  when  he  is  released 
from  active  duty  he  can  compute  his  re- 
tired pay  on  the  basis  of  the  rates  in 
effect  when  he  Is  released  only  if  he  has 
served  on  active  duty  for  2  years  or  more 
and  then  only  if  those  rates  of  basic  pay 
had  been  in  effect  for  at  least  2  years. 
The  requirement  that  the  same  rates  of 
pay  must  have  been  in  effect  for  at  least 
2  years  has  effectively  barred  any  per- 
son—when released— from  using  the 
rates  of  pay  in  effect  at  the  time  of  re- 
lease. This  is  so  because  since  1963  there 
have  been  annual  Increases  in  basic  pay. 

The  purpose  of  the  2-year  require- 


ment when  it  was  enacted  in  1963  was 
to  insure  that  when  retired  members 
were  recalled  to  active  duty  they  could 
only  recalculate  their  retired  pay  if  they 
had  served  on  active  duty  for  a  substan- 
tial period  of  time.  Before  1963  the  usual 
interval  between  basic  pay  increases  had 
been  5  years. 

During  the  Vietnam  war  a  niunber  of 
retired  Navy  personnel  with  skills  needed 
in  connection  with  the  Vietnam  war  were 
asked  to  volunteer  for  recall  to  active 
duty.  A  number  of  these  retirees  were 
erroneously  assured  that  if  they  came  on 
active  duty  and  served  for  2  or  more 
years  they  would  be  entitled  to  calculate 
their  retired  pay  on  the  basis  of  the  rates 
of  basic  pay  in  effect  when  released  from 
duty.  Those  assurances  could  not  be  ful- 
filled. 

H.R.  10342  will  correct  that  situation 
with  respect  to  those  retired  persons  who 
came  on  active  duty  for  2  or  more  years 
during  the  period  from  October  1963 
through  September  1973. 

I  strongly  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  10342.  This  bill  will  permit 
any  retired  member  of  the  Armed  Forces 
who  was  called  to  active  duty  for  2  or 
more  years  during  the  period  October  1, 
1963,  to  October  1,  1973— which  of  course 
embraces  the  period  of  the  Vietnam  hos- 
tilities— to  calculate  his  retired  pay  based 
on  the  pay  rates  in  effect  at  the  time  of 
his  release  from  active  duty.  In  effect  it 
treats  such  a  member  in  the  same  fash- 
ion as  a  member  who  was  initially  be- 
ing retired  from  the  service. 

This  bill  is  a  matter  of  simple  equity 
Some  of  these  retired  persons  came  back 
on  active  duty  with  the  assurance  that 
if  they  volunteered  for  recall  to  active 
duty  for  2  or  more  years  they  could  cal- 
culate their  subsequent  retired  pay  based 
on  the  pay  rates  applicable  at  the  time 
they  reverted  to  the  retired  rolls. 

This  is  not  a  change  In  permanent  law. 
It  merely  permits  those  who  came  back 
on  active  duty  from  retirement  during 
the  period  in  question  to  calculate  their 
retired  pay  in  the  same  way  as  members 
who  initially  retired  during  that  period. 
Accordingly.  Mr.  Speaker,  I  urge  the 
House  to  pass  H.R.  10342. 

Mr.  Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  NICHOLS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Alabama  (Mr.  Nichols) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  10342. 
The  question  was  taken. 
Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3  of  rule 
XXVn  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  motion 
will  be  postponed. 


GENERAL  LEAVE 


Mr.  NICHOLS.  Mr.  Speaker,  I  ask  un- 
animous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  with  respect 
to  the  bills  H.R.  11797,  H.R.  10341.  and 
H.R.  10342. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 


EARLY  RETIREMENT  FOR  NON- 
INDIAN  EMPLOYEES  OF  BIA 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill  (S.  666).  to  allow  Federal  employ- 
ment preference  to  certain  employees  of 
the  Bureau  of  Indian  Affairs,  and  to  cer- 
tain employees  of  the  Indian  Health 
Service,  who  are  not  entitled  to  the  bene- 
fits of,  or  who  have  been  adversely 
affected  by  the  application  of,  certain 
Federal  laws  allowing  employment  pref- 
erence to  Indians,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

S.  666 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  8336  of  title  5,  United  States  Code,  Is 
amended  by  redesignating  subsections  (g) 
and  (h)  as  subsections  (h)  and  (1),  respec- 
tively, and  Inserting  after  subsection  (f )  the 
following  new  subsection: 

"(g)(1)  Except  as  provided  in  paragraph 
(3).  an  employee  is  entitled  to  an  annuity  if 
he— 

"(A)  (1)  is  separated  from  the  service  after 
completing  25  years  of  service  or  after  be- 
coming SO  years  of  age  and  completing  20 
years  of  service,  or 

"(11)  Is  Involuntarily  separated,  except  by 
removal  for  cause  on  charges  of  misconduct 
or  delinquency,  during  the  2-year  period  be- 
fore the  date  on  which  he  would  meet  the 
years  of  service  and  age  requirements  under 
clause  ( 1 ) , 

"(B)  was  employed  in  the  Bureau  of  In- 
dian Affairs,  the  Indian  Health  Service,  a 
tribal  organization  (to  the  extent  provided 
In  paragraph  (2)),  or  any  combination 
thereof,  continuously  from  June  17,  1974,  to 
the  date  of  his  separation,  and 

"(C)  is  not  entitled  to  preference  under 
the  Indian  preference  laws,  or  entitled  to  re- 
ceive lands  and  benefits  under  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C.  1601 
et  seq.:  85  Stat.  688). 

"(2)  Employment  in  a  tribal  organization  ■• 
may  be  considered  for  purposes  of  paragraph 
(1)  (B)  of  this  subsection  only  If — 

"(A)  the  employee  was  employed  by  the 
tribal  organization  after  January  4,  1975, 
and  Immediately  before  such  employment  he 
was  an  employee  of  the  Bureau  of  Indian 
Affairs  or  the  Indian  Health  Service,  and 

"(B)  at  the  time  of  such  employment  such 
employee  and  the  trlba'  organization  were 
eligible  to  elect,  and  elected,  to  have  the  em- 
ployee retain  the  coverage,  rights,  and  bene- 
fits of  this  chapter  under  section  106(e)(2) 
of  the  Indian  Self -Determination  Act  (25 
U.S.C.  4501(a)(2);  88  Stat.  2209). 

"(3)  (A)  The  provisions  of  paragraph  (1) 
of  this  subsection  shall  not  apply  with  re- 
spect to  any  separation  of  any  employee 
which  occurs  after  the  earlier  of  the  follow- 
ing dates: 

"(1)  December  31,  1985:  or 

"(II)  the  date  5  years  after  the  date  such 
employee  first  meets  the  years  of  service  and 
age  requirements  of  paragraph  (1)  (A)  (1)  (or 
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5  years  after  the  date  of  the  enactment  of 
this  paragraph  If  he  met  such  requirements 
before  such  date  of  enactment) . 

"(B)  For  purposes  of  applying  this  para- 
graph with  respect  to  any  employee  of  the 
Bureau  of  Indian  Affairs  In  ihe  Department 
of  the  Interior  or  of  the  Indian  Health  Serv- 
ice In  the  Department  of  Health.  Education, 
and  Welfare,  the  Secretary  of  the  Department 
involved  may  postpone  the  date  otherwise 
applicable  under  subparagraph  (A)  if — 

"(1)  such  employee  consents  to  such  post- 
ponement, and 

"(11)  the  Secretary  finds  that  such  post- 
ponement is  necessary  for  the  continued  ef- 
fective operation  of  the  agency. 
The  period  of  any  postponement  under  this 
subparagraph  shall  not  exceed  12  months 
and  the  total  period  of  all  postponements 
with  respect  to  any  employee  shall  not  exceed 
5  years. 

"(4)  For  the  purpose  of  this  subsection — 

"(A)  'Bureau  of  Indian  Affairs'  means  (I) 
the  Bureau  of  Indian  Affairs  and  (11)  all 
other  organizational  units  In  the  Department 
of  the  Interior  directly  and  primarily  related 
to  providing  services  to  Indians  and  In  which 
positions  are  filled  In  accordance  with  the 
Indian  preference  laws. 

"(B)  'Indian  preference  laws'  means  sec- 
tion 12  of  the  Act  of  June  18.  1934  (25  U.S.C. 
472;  48  Stat.  986),  or  any  other  provision  of 
law  granting  a  preference  £o  Indians  in  pro- 
motions or  other  personnel  actions.". 

(b)(1)  Section  8339(d)  of  title  5,  United 
States   Code,    Is   amended   by   striking   out 
--"8336(c)"  and  Inserting  in  lieu  thereof  "8336 
(c)  or  (gi". 

(2)  Section  8339(h)  of  title  5.  United 
States  Code.  Is  amended  by  striking  out  "sec- 
tion 8336(g)"  and  Inserting  in  lieu  thereof 
"section  8336(h)". 

(c)  (1)  The  amendments  made  by  this  sec- 
tion shall  take  effect  October  1,  1978. 

(2)  In  the  case  of  an  employee  who  sepa- 
rated from  service  on  or  after  January  1, 
1978.  and  before  October  1,  1978,  the  amend- 
ments made  by  this  section  shall  apply  with 
respect  to  such  separation  to  the  same  extent 
and  In  the  same  manner  as  if  such  amend- 
ments had  been  In  effect  at  the  time  of  such 
separation,  but  only  If  application  therefor 
Is  made  to  the  Civil  Service  Commission 
within  1  year  after  the  effective  date  of  such 
amendments. 

(3)  No  amount  of  annuity  accruing  by 
reason  of  such  amendments  shall  be  payable 
for  any  period  before  October  1,  1978. 

Sec.  2.  (a)  For  purposes  of  applying  re- 
duction in  force  procedures  under  subsec- 
tion (a)  of  section  3502  of  title  5,  United 
States  Code,  with  respect  to  positions  within 
the  Bureau  of  Indian  Affairs  and  the  In- 
dian Health  Service,  the  competitive  and  ex- 
cepted service  retention  registers  shall  be 
combined,  and  any  employee  entitled  to  In- 
dian preference  who  is  within  a  retention 
category  established  under  regulations  pre- 
scribed under  such  subsection  to  provide  due 
effect  to  military  preference  shall  be  entitled 
to  be  retained  In  preference  to  other  em- 
ployees not  entitled  to  Indian  preference  who 
are  within  such  retention  category. 

(b)(1)  The  Indian  preference  laws  shall 
not  apply  In  the  case  of  any  reassignment 
within  the  Bureau  of  Indian  Affairs  or  within 
the  Indian  Health  Service  (other  than  to 
a  position  In  a  higher  grade)  of  an  em- 
ployee not  entitled  to  Indian  preference  If 
It  Is  determined  that  under  the  circum- 
stances such  reassignment  Is  necessary — 

(A)  to  assure  the  health  or  safety  of 
the  employee  or  of  any  member  of  the  em- 
ployee's household; 

(B)  to  avoid  the  displacement  of  an  In- 
dian by  such  employee  during  a  reduction 
In  force,  but  only  If,  Immediately  before 
such  reassignment,  the  grade  of  such  In- 
dian's position  Is  not  lower  than  2  grades 
below  the  grade  of  such  employee's  position; 


(C)  because  the  employee's  working  re- 
lationship with  a  tribe  has  so  deteriorated 
that  the  employee  cannot  provide  cectlve 
service  for  such  tribe  or  the  Federal 
Government. 

(2)  The  authority  to  make  any  determina- 
tion under  subparagraph  (A),  (B).  or  (C) 
of  paragraph  (1)  Is  vested  in  the  Secretary 
of  the  Interior  with  respect  to  the  Bureau 
of  Indian  Affairs  and  the  Secretary  of  Health. 
Education,  and  Welfare  with  respect  to  the 
Indian  Health  Service,  and,  notwithstand- 
ing any  other  provision  of  law,  the  Secre- 
tary involved  may  not  delegate  such  au- 
thority to  any  individual  other  than  an 
Under  Secretary  or  Assistant  Secretary  of 
the  respective  department. 

(c)(1)  Notwithstanding  any  provision  of 
the  Indian  preference  laws,  such  laws  shall 
not  apply  in  the  case  of  any  personnel  action 
respecting  an  employee  not  entitled  to  In- 
dian preference  if  each  tribal  organization 
concerned  grants,  in  writing,  a  waiver  of 
the  application  of  such  laws  with  respect 
t3  such  personnel  action. 

(2)  The  provisions  of  section  8336(g)  of 
title  5,  United  States  Code  (as  added  by  the 
first  section  of  this  Act)  shall  not  apply  to 
any  Individual  who  has  accepted  a  waiver 
with  respect  to  a  personnel  action  pursuant 
to  paragraph  ( 1 )  of  this  subsection. 

(d)  The  Secretaries  of  Interior  and  Health. 
Education,  and  Welfare  shall  each  submit 
to  the  Congress  a  report  following  the  close 
of  each  fiscal  year  with  respect  to  the  actions 
which  they  took  In  such  fiscal  year  to  recruit 
and  train  Indians  to  qualify  such  Indians 
for  positions  which  are  subject  to  prefer- 
ence under  the  Indian  preference  laws.  Such 
report  shall  also  include  Information  as  to 
the  grade  levels  and  occupational  classifica- 
tions of  Indian  and  non-Indian  employees 
In  the  Bureau  of  Indian  Affairs  and  the  In- 
dian Health  Service. 

(e)  (1)  The  Civil  Service  Commission  shall 
provide  all  appropriate  assistance  to  the  Bu- 
reau of  Indian  Affairs  and  the  Indian  Health 
Service  In  placing  non-Indian  employees  of 
such  agencies  In  other  Federal  positions.  All 
other  Federal  agencies  shall  cooperate  to  the 
fullest  extent  possible  in  such  placement 
efforts. 

(2)  The  Secretaries  of  Interior  and  Health. 
Education,  and  Welfare,  and  the  Chairman 
of  the  Civil  Service  Commission  shall  each 
submit  a  report  to  Congress  following  the 
close  of  each  fiscal  year  with  respect  to  the 
actions  which  they  took  in  such  fiscal  year 
to  place  non-Indian  employees  of  the  Bu- 
reau of  Indian  Affairs  and  the  Indian  Health 
Service  In  other  Federal  positions. 

(f )  For  purposes  of  this  section — 

(1)  The  term  "tribal  organization" 
means — 

(A)  the  recognized  governing  body  of  any 
Indian  tribe,  band,  nation,  pueblo,  or  other 
organized  community.  Including  a  Native 
village  (as  defined  In  section  3(c)  of  the 
Alaska  Native  Claims  Settlement  Act  (43 
use.  1602(c);  85  Stat.  688));  or 

(B)  In  connection  with  any  personnel  ac- 
tion referred  to  In  subsection  (c)(1)  of  this 
section,  any  legally  established  organization 
of  Indians  which  Is  controlled,  sanctioned, 
or  chartered  by  a  governing  body  referred  to 
in  subparagraph  (A)  of  this  paragraph  and 
which  has  l^een  delegated  by  such  govern- 
ing body  the  authority  to  grant  a  waiver 
under  such  subsection  with  respect  to  such 
personnel  action. 

(2)  The  term  "Indian  preference  laws" 
means  section  12  of  the  Act  of  June  18.  1934 
(25  use.  472;  48  Stat.  986)  or  any  other 
provision  of  law  granting  a  preference  to 
Indians  in  promotions  and  other  personnel 
actions,  except  that  such  term  shall  not  be 
considered  to  Include  section  7(b)  of  the 
Indian  Self-Determinatlon  and  Education 
Assistance  Act  (25  U.S.C.  450e(b);  88  Stat. 
2205). 

(3)  The  term  "Bureau  of  Indian  Affairs  " 
means  (A)  the  Bureau  of  Indian  Affairs  and 


(B)  all  other  organizational  units  In  the  De- 
partment of  the  Interior  directly  and  pri- 
marily related  to  providing  services  to  In- 
dians and  in  which  positions  are  filled  in  ac- 
cordance with  the  Indian  preference  laws. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  LEACH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Iowa  (Mr. 
Leach)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentlewoman 
from  Maryland  (Mrs.  Spellman). 

Mrs.  SPELLMAN.  Mr.  Speaker.  I  yiela 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  S.  666  is  virtually  identi- 
cal in  substance  to  H.R.  9603.  The  provi- 
sion under  the  Indian  preference  laws, 
which  resulted  in  this  legislation,  is  based 
on  section  12  of  the  Indian  Reorganiza- 
tion Act  of  1934,  which  provides: 

The  Secretary  of  the  Interior  is  directed  to 
establish  standards  of  health,  age,  character, 
experience,  knowledge,  and  ability  for  Indians 
who  may  be  appointed  without  regard  to  civil 
service  laws,  to  the  various  positions  main- 
tained, now  or  hereafter,  by  the  Indian  of- 
fice, in  the  administration  of  functions  or 
services  affecting  any  Indian  tr'be.  Such 
qualified  Indians  shall  hereafter  have  the 
preference  to  appointment  to  vacancies  in 
any  such  position. 

Prior  to  1972,  the  Indian  preference 
provision  was  administered  by  the  But 
reau  of  Indian  Affairs  as  applying  only 
to  initial  appointments  and  not  to  sub- 
sequent reassignments  or  promotions.  In 
1972,  the  Bureau  of  Indian  Affairs  policy 
was  changed  to  extend  the  preference  to 
promotions,  transfers  from  outside  the 
BIA,  and  reassignments  within  the 
agency  which  improved  promotional 
prospects.  The  1972  policy  provided  for 
the  Commissioner  of  Indian  Affairs  to 
grant  exceptions  to  Indian  preference  by 
approving  the  selection  and  appointment 
of  non-Indians  when  he  considered  such 
action  to  be  in  the  baet  interest  of  the 
Bureau.  The  1972  policy  did  not  extend 
Indian  preference  to  purely  lateral  re- 
assignments which  did  not  improve  pro- 
motional prospects.  Indian  preference 
was  also  utilized  in  establishing  employee 
retention  registers  for  use  in  reduction- 
in-force  situations. 

Three  recent  court  decisions  have  up- 
held the  validity  of  section  12  of  the  In- 
dian Reorganization  Act  and  its  applica- 
tion to  initial  hires,  promotions,  trans- 
fers and  reassignments. 

On  April  25,  1974,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  in 
Freeman  v.  Morton.  499  F.  2d  494,  upheld 
an  unreported  district  court  decision  in 
a  suit  brought  by  four  Indian  BIA  em- 
ployees. The  court  held  that  under  the 
1934  Indian  preference  provisions.  In- 
dian preference  applies  to  the  filling  of 
all  vacancies  in  the  BIA,  including  ini- 
tial hires,  promotions,  lateral  transfers, 
and  reassignments  in  the  Bureau,  and 
that  no  exceptions  are  possible  where 
there  is  at  least  a  minimally  qualified 
candidate  who  is  eligible  lor  Indian 
preference. 
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On  June  17,  1974,  the  U.S.  Supreme 
Court,  in  an  a-0  decision  (Morton  v. 
Mancari,  417  U.S.  535) ,  reversed  the  de- 
cision of  a  three-judge  district  court  for 
the  District  of  New  Mexico  which  had 
held,  in  a  suit  by  a  group  of  non-Indian 
BIA  employees,  that  the  1934  Indian 
preference  provisions  (25U.S.C.  472)  had 
been  impliedly  repealed  by  enactment  of 
section  11  of  the  Equal  Employment  Op- 
portunity Act  of  1972  (86  Stat.  Ill;  42 
U.S.C.  2000  e-16),  prohibiting  discrimi- 
nation in  most  Federal  employment  on 
the  basis  of  race. 

The  Supreme  Court  held  that  Indian 
preference  was  not  a  racial  preference, 
but  rather,  it  was  an  employment  cri- 
terion reasonably  designed  to  further  the 
cause  of  Indian  self-government  and  to 
make  the  BIA  more  responsive  to  the 
needs  of  its  constituent  groups. 

The  effect  of  the  Supreme  Court  and 
other  decisions  described  above  on  em- 
ployees in  the  Indian  service  agencies 
who  are  not  entitled  to  Indian  preference 
has  been  dramatic.  Also  as  a  direct  result 
of  the  inconsistencies  in  enforcement  of 
the  Indian  preference  laws,  the  promo- 
tion and  reassignment  prospects  of  many 
Indian  and  non-Indian  employees  in  the 
BIA  and  the  IHS  have  been  seriously 
impaired.  Understandably  this  situation 
has  caused  serious  morale  and  manage- 
ment problems  which  have  limited  the 
efficient  operation  of  these  two  agencies 
and  the  delivery  of  vital  services  to  In- 
dian people. 

A  central  Issue  Involves  the  Federal 
Government's  good  faith  treatment  of 
this  group  of  adversely  affected  em- 
ployees who  were  given  assurances  at  the 
time  of  hire  that  they  would  be  able  to 
compete  equally  with  Indians  and  all 
other  groups  of  employees  for  career  ad- 
vancement. Since  the  Morton  against 
Mancari  decision,  they  have  seen  this  en- 
tire system  changed.  Their  careers  have 
been  aborted.  The  Indian  service  agen- 
cies are  no  longer  able  to  honor  their  as- 
surances of  free  and  open  competition 
based  on  merit  factors  alone. 

The  Department  of  the  Interior  at- 
tempted a  placement  assistance  program 
for  the  affected  employees.  This  program 
did  not  go  into  effect  until  December  1975, 
even  though  the  Morton  against  Mancari 
decision  was  issued  in  June  1974,  and  the 
Bureau  of  Indian  Affairs  had  been  im- 
plementing an  expanded  Indian  prefer- 
ence policy  since  1972.  Testimony  before 
the  subcommittee  and  information  con- 
tained in  numerous  letters  to  the  sub- 
committee indicate  that  there  was  little 
success  in  this  program.  The  Department 
of  Health,  Education,  and  Welfare  has 
not  attempted  a  placement  assistance 
program  for  IHS  employees. 

The  position  of  the  non-Indians  pres- 
ently within  the  Indian  service  agencies 
is  truly  unique  and  most  unfortunate.  No 
other  group  of  Federal  employees  is  sub- 
jected to  such  legally  sanctioned  dis- 
crimination. Testimony  before  the  sub- 
committee revealed  that  almost  none  of 
these  non-Indian  employees  question  the 
propriety  of  Indian  preference.  They 
have  dedicated  their  lives  and  careers  to 
the  service  of  the  Indian  people  and 
they  understand  the  desirability  of  In- 
dian  self-determination.   They  do  not 


object  to  being  replaced  by  Indians  pro- 
viding they  have  somewhere  to  go  or 
may  retire. 

S.  666  provides  special  retirement  au- 
thority until  December  31,  1985,  for  BIA 
and  IHS  employees  not  entitled  to  In- 
dian preference  who  have  been  employed 
by  those  agencies  continuously  since 
prior  to  the  Morton  against  Mancari 
decision.  The  provisions  are  comparable 
to  those  now  provided  for  law  enforce- 
ment officers  and  firefighters. 

S.  666  also  essentially  reinstates  the 
long-standing  administrative  practice  of 
applying  Indian  preference  in  reduction- 
in-force  situations  while  authorizing 
limited  and  carefully  defined  exceptions 
to  Indian  preference  for  the  placement 
of  non-Indian  employees  in  vacancies  in 
certain  circumstances.  These  provisions 
are  necessary  to  provide  consistent  In- 
dian preference  policies,  provide  for  the 
needs  of  management,  and  to  provide 
relief  for  non-Indian  employees  In  hard- 
ship situations. 

Under  S.  666,  voluntary  movements  of 
non-Indians  out  of  the  Indian  service 
agencies  will  be  facilitated  for  those  who 
wish  to  leave. 

S.  666  will  benefit  Indians  as  well  as 
non-Indians.  As  the  non-Indians  are 
able  to  leave  the  Indian  service  agencies 
via  the  bill's  retirement  authority  or 
placement  assistance  program,  qualified 
Indians  will  be  able  to  assume  their  posi- 
tions, often  through  promotion.  Non- 
Indians  leaving  the  agencies  will  result 
in  more  Indians  being  employed  and  re- 
tained within. 

The  Civil  Service  Commission  and  the 
Departments  of  Interior  and  Health, 
Education,  and  Welfare  support  S.  666 
in  its  present  form.  The  bill  Incorporates 
a  number  of  provisions  based  on  recom- 
mendations by  those  agencies,  and  I 
urge  my  colleagues  to  support  this  bill. 
Mr.  LEACH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S.  666. 
Similar  legislation  was  the  subject  of 
several  hearings  before  our  Subcommit- 
tee on  Compensation  and  Employee 
Benefits,  and  S.  666  was  unanimously  re- 
ported by  our  full  committee  on  May  10, 
1978.  As  has  been  explained  in  detail  by 
the  gentlelady  from  Maryland  (Mrs. 
Spellman)  this  legislation  has  certain 
problems  but  on  balance  is  appropriate 
because  of  recent  court  decisions  which 
reaffirmed  Indian  preference  not  only  in 
hiring  but  also  in  promotions,  reasslgn- 
ments,  and  assignments  to  training  pro- 
grams. Accordingly,  certain  non-Indisoi 
employees  in  the  Bureau  of  Indian  Af- 
fairs and  Indian  Health  Service  are  de- 
nied fair  opportunity  for  promotions  and 
transfers. 

This  bill  is  designed  to  alleviate  this 
loss  of  competitive  status  by  providing 
early  retirement  benefits  for  those  em- 
ployees who  qualify.  It  Is,  I  believe,  a  fair 
and  reasonable  solution  to  an  especially 
difficult  problem. 

Mr.  Speaker,  I  am  aware  of  the  argu- 
ments of  using  the  civil  service  retire- 
ment system  to  effect  personnel  actions. 
They  are  sound  and  persuasive  argu- 
ments. However,  I  believe  we  have  a 
truly  unique  situation  which  adversely 


impacts  on  over  3,000  career  employees 
who  through  no  fault  of  their  own,  but 
rather  because  of  court  decisions  on  In- 
dian preference  laws,  have  lost  fair  op- 
portunity for  employment  advancement. 
Also,  testimony  before  our  committee 
showed  that  because  of  many  of  the 
unique  job  responsibilities  of  employees 
in  the  Bureau  of  Indian  Affairs  and  the 
Indian  Health  Service,  assignment  and 
transfer  of  these  skills  to  other  agencies 
in  the  Federal  Government  proved  diffi- 
cult to  accomplish. 

It  is  for  these  reasons,  I  believe,  pref- 
erential retirement  benefits  as  provided 
in  S.  666  to  non-Indian  employees  in  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service  are  justified  and  provide 
a  compassionate  solution  to  this  prob- 
lem. 

I  urge  my  colleagues  to  approve  this 
legislation. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Okla- 
homa (Mr.  Steed). 

Mr.  STEED.  Mr.  Speaker,  first  let  me 
say  that  on  behalf  of  those  of  us  who 
have  Indian  constituencies,  we  want  to 
express  our  gratitude  and  appreciation 
to  the  gentlewoman  from  Maryland 
(Mrs.  Spellman)  and  her  subcommittee 
for  the  very  dedicated  and  very  fine  job 
they  have  performed  in  bringing  this 
legislation  here  today.  It  has  been  a  very 
difficult  matter  to  get  resolved.  They 
have  done  an  outstanding  job,  and  I 
know  all  the  people  in  the  areas  which 
have  Indian  citizens  will  appreciate  what 
they  have  done. 

Mr.  Speaker,  I  want  to  emphasize  that 
the  problem  we  are  trying  to  solve  here 
today  would  not  have  existed  had  the 
original  legislation  understood  what  the 
courts  would  have  ruled.  The  costs  that 
are  mentioned  here  as  part  of  this  bill 
were  contemplated  in  the  original  law, 
so  we  have  merely  restored  what  the 
Congress  thought  it  was  doing  in  the 
first  place  when  we  passed  this  bill. 

Mr.  Speaker,  I  want  to  emphasize  that 
in  areas  such  as  mine,  where  I  have  13 
Indian  tribes  and  an  area  Indian  office 
in  my  district,  we  have  many  qualified 
Indians  who  desire  to  work  in  this  serv- 
ice, and  who  will  not  have  that  oppor- 
tunity until  and  unless  those  non-Indian 
employees  who  were  already  in  when  this 
act  was  first  passed  are  able  to  retire 
or  to  place  themselves  in  other  employ- 
ment. This  bill  will  stimulate  that,  and 
also  create  a  policy  that  Congress 
thought  it  was  creating  in  the  first  place 
when  the  bill  was  originally  passed. 

So,  for  both  reasons,  for  the  fact  that 
it  becomes  fair  to  those  non-Indian  em- 
ployees who  are  the  victims  of  this  error, 
and  for  the  sake  of  the  Indians  who  want 
to  have  their  careers  in  the  Indian 
Service,  I  urge  my  colleagues  to  support 
this  bill  and  back  this  committee,  and 
make  this  correction. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
3  minutes  to  my  colleague,  the  gentle- 
man from  Oklahoma  (Mr.  Risen- 
hoover). 

Mr.  RISENHOOVER.  Mr.  Speaker.  I 
rise  in  support  of  S.  666  and  note  that  it 
is  similar  to  H.R.  5601,  which  I  intro- 
duced March  24,  1977. 

I  guess  I  represent  more  Indians  than 
any  other  Member  of  the  House. 
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I  salute  the  Committee  on  Post  Office 
and  Civil  Service  for  moving  ahead  to 
correct  the  injustice  which  this  bill  will 
overcome  and  commend  the  gentlelady 
from  Marylaind  for  her  expert  guidance 
of  this  important  and  sensitive  legis- 
lation. 

The  Wheeler-Howard  Act  of  1934  gave 
Indians  preference  in  hiring  at  the  In- 
dian Health  Service  and  Bureau  of  In- 
dian Affairs.  This  was  something  Indian 
people  had  wanted  and,  whenever  possi- 
ble, Indians  were  hired.  However,  from 
time  to  time,  the  agencies  were  required 
to  hire  non-Indians  for  certain  jobs  and 
these  people  started  careers  serving 
Indians. 

Two  court  decisions  have  now  held  that 
Indian  preference  is  required  not  only  in 
hiring,  but  in  promotions.  This  is  hurting 
non-Indian  employees'  career  chances 
and  many  feel  they  deserve  special  re- 
lief through  early  retirement.  I  share 
that  belief. 

In  simple  terms,  this  legislation  allows 
these  employees  to  retire  sooner  than 
civil  servants  but  with  recalculated  ben- 
efits. I  share  a  concern  about  the  in- 
creased liability  to  the  Federal  Govern- 
ment. 

However,  this  is  one  of  the  prices  that 
appears  inevitable  if  we  are  to  allow  pref- 
erence for  Indian  employees  who  are  em- 
ployed by  the  two  agencies  concerned 
with  Indian  matters. 

I  urge  my  colleagues  to  support  this 
important  bill  and  I  am  grateful  that  we 
have  found  an  equitable  solution  to  a 
very  difficult  problem.  Thank  you. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  ranking  mi- 
nority member  of  the  committee,  the 
gentleman  from  Illinois  (Mr.  Derwin- 
ski). 

Mr.  DERWINSKI.  Mr.  Speaker,  this 
is  a  classic  example  of  special  interest 
legislation,  that  by  congressional  sleight 
of  hand  sets  the  imfortunate  and 
dangerous  precedent  of  using  the  civil 
service  retirement  system  to  solve  what 
are  essentially  administrative  persormel 
problems. 

In  attempting  to  resolve  problems 
raised  by  one  set  of  preference  laws,  in 
this  case  employment  preference  for 
Indians,  this  measure  would  have  us 
create  another  set  of  preferences  for 
some  3.000  non-Indians  by  extending 
special  retirement  benefits  that  will  cost 
the  American  taxpayers  aroimd  $143 
million  over  the  next  30  years. 

Although  this  bill  is  designed  to  in- 
crease employment  opportunities  for  In- 
dians by  providing  special  compensation 
to  non-Indian  employees  in  the  Bureau 
of  Indian  Affairs  and  the  Indian  Health 
Service,  it  does  so  by  authorizing  extraor- 
dinary retirement  benefits  imder  cer- 
tain conditions  to  non-Indian  employees 
who  retire  before  1985— benefits  more 
liberal  than  those  available  to  any  other 
groups  of  Federal  employees  under  the 
civil  service  retirement  system. 

I  believe  this  approach  will  result  in 
inequities  and  added  costs  that  far  ex- 
ceed the  problem  it  is  attempting  to 
solve. 

S.  666  would  provide  special  retire- 
ment benefits  to  a  number  of  non-Indian 
employees,  and  both  the  remaining  In- 


dian employees  and  other  non-Indian 
employees  would  not  receive  these  bene- 
fits. "The  eligible  employees  are  not  in 
danger  of  losing  their  jobs.  Because  they 
may  face  a  limited  outlook  for  promo- 
tion, the  bill  would  pay  these  employees 
costly  annuities  even  though  they  had 
completed  substantially  less  than  a  full 
career. 

It  is  a  poor  solution  to  a  problem  that 
arises  from  our  long  standing  Indian  em- 
ployment preference  laws. 

The  bill  provides  optional  retirement 
after  25  years  of  service,  or  after  attain- 
ment of  age  50  and  completion  of  20  years 
of  service  for  those  non-Indian  employees 
who  have  been  employed  in  BIA  or  IHS 
since  June  17,  1974,  who  will  complete 
such  years  of  service  before  December  31, 
1985 — the  cutoff  date  for  this  option. 

Payments  could  be  made  at  age  50 
after  only  20  years  of  Federal  service,  of 
which  as  little  as  1 1  years  need  be  in  the 
Indian  Agency  service.  Their  annuities 
would  be  equivalent  to  the  benefits  it 
would  take  the  average  Federal  employee 
until  age  60  and  27  years  of  service  to 
earn. 

In  its  comments,  the  Civil  Service 
Commission  said  it  did  not  believe  the 
present  situation  justifies  granting  such 
liberalized  retirement  benefits  to  non- 
Indian  employees,  and  the  special  com- 
putation formula,  would,  in  effect,  be  a 
reward  for  non-Indian  employees  who 
remain  employed  right  up  until  the  last 
date  eligible  for  the  increased  benefit. 

The  administrative  personnel  problems 
within  the  agencies  result  from  a  Su- 
preme Court  decision  that  held  that  In- 
dian preference  laws  must  be  applied  not 
only  to  initial  hiring,  but  also  to  promo- 
tions, lateral  transfers,  reassignments 
within  the  two  agencies. 

The  agencies  attempted  to  provide  an 
administrative  solution  by  assisting  in 
placement  to  other  jobs,  but  not  too  many 
employees  availed  themselves  of  this 
opportunity.  They  now  seek  some  sort  of 
legislative  guarantee  for  early  retire- 
ment. 

Although  this  bill  might  encourage 
these  non-Indian  employees  to  retire 
earlier  than  they  otherwise  would,  it  also 
encourages  those  eligible  to  continue 
working  to  enhance  their  retirement 
annuity  computation  at  such  time  as 
they  would  voluntarily  decide  to  retire — 
so  long  as  they  retired  before  Decem- 
ber 31,  1985. 

The  measure  will  increase  the  un- 
funded liability  of  the  civil  service  re- 
tirement system  by  an  estimated  $142.9 
million  and  will  require  an  annual  ap- 
propriation of  $8.9  million  over  the  next 
30  years  to  amortize  the  liability. 

Congress  should  explore  other  meth- 
ods of  resolving  problems  of  competing 
preferences,  but  we  should  avoid  using 
the  civil  service  retirement  system  in 
such  a  discriminatory  and  costly  manner. 

The  committee  report  makes  reference 
to  the  "serious  morale  and  management 
problems  which  have  limited  the  efficient 
operation  of  these  two  agencies"  because 
of  the  inconsistencies  in  enforcement  of 
the  Indian  preference  laws. 

Yet  the  report  makes  no  mention  of 
what  I  believe  will  be  a  greater  "morale 


and  management"  problem  in  the  future, 
if  we  allow  Indians  to  gain  control  of  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Ser/ice. 

We  invite  administrative  chaos  by 
creating  a  "fox  in  the  chicken  coop" 
situation. 

We  are  seeing  a  new  wave  of  Indian 
mihtancy  all  across  the  Nation,  and  I 
fear  that  this  bill  invites  an  Indian  take- 
over of  these  agencies.  Protected  as  they 
will  be  by  civil  service  rules  and  regula- 
tions, the  more  militant  Indians  could 
do  great  harm  to  these  two  agencies. 

The  Bureau  of  Indian  Affairs  could 
suffer  from  an  overstafflng  of  Indians, 
who  will  lack  the  objectivity  to  admin- 
ister Federal  programs  in  a  proper 
manner  and  who  may  seek  to  serve  their 
narrow  special  interests.  The  Indian 
Health  Service  could  likewise  suffer, 
from  employment  of  Indians  moving  into 
these  jobs  this  bill  seeks  to  open  up 
through  preferential  retirement  for  non- 
Indian  employees. 

President  Ford  vetoed  similar  legisla- 
tion in  September  1976.  The  Carter  Civil 
Service  Commission  did  not  oppose  the 
bill  in  either  the  House  or  Senate  com- 
mittees, but  wanted  several  changes 
which  were  not  made.  Since  the  sug- 
gested changes  were  not  adopted,  it  is 
my  imderstanding  that  the  Carter  ad- 
ministration is  unhappy  with  the  bill. 

Mr.  Speaker,  if  I  may  have  the  atten- 
tion of  the  chairwoman  of  the  subcom- 
mittee, the  gentlewoman  from  Maryland 
(Mrs.  Spellman),  I  was  wondering  for 
the  record  if  we  could  clear  up  what 
seems  to  be  a  minor  difference  of  inter- 
pretation between  us.  My  understanding 
is  that  the  Civil  Service  Commission  does 
not  support  this  bill.  The  gentlewoman 
I  think  implied  they  did.  I  am  wonder- 
ing which  of  us  may  be  properly  or  ac- 
curately informed. 

Mrs.  SPELLMAN.  The  CivU  Service 
Commission  offered  amendments  and 
we  took  many  of  their  amendments.  It 
is  our  understanding  that  they  do  sup- 
port the  bill  as  it  presently  is  before  us. 

Mr.  DERWINSKI.  Have  they  given  us 
a  recent  report  of  their  position? 

Mrs.  SPELLMAN.  Not  recently. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
woman. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  comment 
to  my  colleague,  the  gentleman  from 
Illinois,  and  to  others  who  may  be  con- 
cerned about  what  appears  to  be  special 
interest  legislation,  that  these  people  are 
in  a  very  unique  position.  There  are  no 
others  who  are  being  discriminated 
against  legally,  positively,  definitely,  and 
with  predetermination  as  are  these 
people  because  of  the  Court  decisions.  I 
would  wish  that  were  not  the  case.  I 
would  wish  that  all  Americans  could  be 
treated  equally  and  fairly.  These  people 
are  not  being  treated  equitably.  Their 
eligibility  for  this  special  treatment  is 
based  on  what  we  call  the  "but  for"  test. 
But  for  the  fact  that  they  had  been 
promised  on  employment  that  they 
would  be  able  to  move  ahead  and  would 
be  eligible  for  promotion,  they  would  not 
have  taken  these  jobs  in  the  first  place. 
So  we  are  giving  them  the  same  oppor- 


18864 


CONGRESSIONAL  RECORD  — HOUSE 


June  26,  1978 


June  26,  1978 


CONGRESSIONAL  RECORD  —  HOUSE 


1ft»fi.^ 


18862 


CONGRESSIONAL  RECORD  — HOUSE 


June  26,  1978 


On  June  17,  1974,  the  U.S.  Supreme 
Court,  in  an  a-0  decision  (Morton  v. 
Mancari,  417  U.S.  535) ,  reversed  the  de- 
cision of  a  three-judge  district  court  for 
the  District  of  New  Mexico  which  had 
held,  in  a  suit  by  a  group  of  non-Indian 
BIA  employees,  that  the  1934  Indian 
preference  provisions  (25U.S.C.  472)  had 
been  impliedly  repealed  by  enactment  of 
section  11  of  the  Equal  Employment  Op- 
portunity Act  of  1972  (86  Stat.  Ill;  42 
U.S.C.  2000  e-16),  prohibiting  discrimi- 
nation in  most  Federal  employment  on 
the  basis  of  race. 

The  Supreme  Court  held  that  Indian 
preference  was  not  a  racial  preference, 
but  rather,  it  was  an  employment  cri- 
terion reasonably  designed  to  further  the 
cause  of  Indian  self-government  and  to 
make  the  BIA  more  responsive  to  the 
needs  of  its  constituent  groups. 

The  effect  of  the  Supreme  Court  and 
other  decisions  described  above  on  em- 
ployees in  the  Indian  service  agencies 
who  are  not  entitled  to  Indian  preference 
has  been  dramatic.  Also  as  a  direct  result 
of  the  inconsistencies  in  enforcement  of 
the  Indian  preference  laws,  the  promo- 
tion and  reassignment  prospects  of  many 
Indian  and  non-Indian  employees  in  the 
BIA  and  the  IHS  have  been  seriously 
impaired.  Understandably  this  situation 
has  caused  serious  morale  and  manage- 
ment problems  which  have  limited  the 
efficient  operation  of  these  two  agencies 
and  the  delivery  of  vital  services  to  In- 
dian people. 

A  central  Issue  Involves  the  Federal 
Government's  good  faith  treatment  of 
this  group  of  adversely  affected  em- 
ployees who  were  given  assurances  at  the 
time  of  hire  that  they  would  be  able  to 
compete  equally  with  Indians  and  all 
other  groups  of  employees  for  career  ad- 
vancement. Since  the  Morton  against 
Mancari  decision,  they  have  seen  this  en- 
tire system  changed.  Their  careers  have 
been  aborted.  The  Indian  service  agen- 
cies are  no  longer  able  to  honor  their  as- 
surances of  free  and  open  competition 
based  on  merit  factors  alone. 

The  Department  of  the  Interior  at- 
tempted a  placement  assistance  program 
for  the  affected  employees.  This  program 
did  not  go  into  effect  until  December  1975, 
even  though  the  Morton  against  Mancari 
decision  was  issued  in  June  1974,  and  the 
Bureau  of  Indian  Affairs  had  been  im- 
plementing an  expanded  Indian  prefer- 
ence policy  since  1972.  Testimony  before 
the  subcommittee  and  information  con- 
tained in  numerous  letters  to  the  sub- 
committee indicate  that  there  was  little 
success  in  this  program.  The  Department 
of  Health,  Education,  and  Welfare  has 
not  attempted  a  placement  assistance 
program  for  IHS  employees. 

The  position  of  the  non-Indians  pres- 
ently within  the  Indian  service  agencies 
is  truly  unique  and  most  unfortunate.  No 
other  group  of  Federal  employees  is  sub- 
jected to  such  legally  sanctioned  dis- 
crimination. Testimony  before  the  sub- 
committee revealed  that  almost  none  of 
these  non-Indian  employees  question  the 
propriety  of  Indian  preference.  They 
have  dedicated  their  lives  and  careers  to 
the  service  of  the  Indian  people  and 
they  understand  the  desirability  of  In- 
dian  self-determination.   They  do  not 


object  to  being  replaced  by  Indians  pro- 
viding they  have  somewhere  to  go  or 
may  retire. 

S.  666  provides  special  retirement  au- 
thority until  December  31,  1985,  for  BIA 
and  IHS  employees  not  entitled  to  In- 
dian preference  who  have  been  employed 
by  those  agencies  continuously  since 
prior  to  the  Morton  against  Mancari 
decision.  The  provisions  are  comparable 
to  those  now  provided  for  law  enforce- 
ment officers  and  firefighters. 

S.  666  also  essentially  reinstates  the 
long-standing  administrative  practice  of 
applying  Indian  preference  in  reduction- 
in-force  situations  while  authorizing 
limited  and  carefully  defined  exceptions 
to  Indian  preference  for  the  placement 
of  non-Indian  employees  in  vacancies  in 
certain  circumstances.  These  provisions 
are  necessary  to  provide  consistent  In- 
dian preference  policies,  provide  for  the 
needs  of  management,  and  to  provide 
relief  for  non-Indian  employees  In  hard- 
ship situations. 

Under  S.  666,  voluntary  movements  of 
non-Indians  out  of  the  Indian  service 
agencies  will  be  facilitated  for  those  who 
wish  to  leave. 

S.  666  will  benefit  Indians  as  well  as 
non-Indians.  As  the  non-Indians  are 
able  to  leave  the  Indian  service  agencies 
via  the  bill's  retirement  authority  or 
placement  assistance  program,  qualified 
Indians  will  be  able  to  assume  their  posi- 
tions, often  through  promotion.  Non- 
Indians  leaving  the  agencies  will  result 
in  more  Indians  being  employed  and  re- 
tained within. 

The  Civil  Service  Commission  and  the 
Departments  of  Interior  and  Health, 
Education,  and  Welfare  support  S.  666 
in  its  present  form.  The  bill  Incorporates 
a  number  of  provisions  based  on  recom- 
mendations by  those  agencies,  and  I 
urge  my  colleagues  to  support  this  bill. 
Mr.  LEACH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S.  666. 
Similar  legislation  was  the  subject  of 
several  hearings  before  our  Subcommit- 
tee on  Compensation  and  Employee 
Benefits,  and  S.  666  was  unanimously  re- 
ported by  our  full  committee  on  May  10, 
1978.  As  has  been  explained  in  detail  by 
the  gentlelady  from  Maryland  (Mrs. 
Spellman)  this  legislation  has  certain 
problems  but  on  balance  is  appropriate 
because  of  recent  court  decisions  which 
reaffirmed  Indian  preference  not  only  in 
hiring  but  also  in  promotions,  reasslgn- 
ments,  and  assignments  to  training  pro- 
grams. Accordingly,  certain  non-Indisoi 
employees  in  the  Bureau  of  Indian  Af- 
fairs and  Indian  Health  Service  are  de- 
nied fair  opportunity  for  promotions  and 
transfers. 

This  bill  is  designed  to  alleviate  this 
loss  of  competitive  status  by  providing 
early  retirement  benefits  for  those  em- 
ployees who  qualify.  It  Is,  I  believe,  a  fair 
and  reasonable  solution  to  an  especially 
difficult  problem. 

Mr.  Speaker,  I  am  aware  of  the  argu- 
ments of  using  the  civil  service  retire- 
ment system  to  effect  personnel  actions. 
They  are  sound  and  persuasive  argu- 
ments. However,  I  believe  we  have  a 
truly  unique  situation  which  adversely 


impacts  on  over  3,000  career  employees 
who  through  no  fault  of  their  own,  but 
rather  because  of  court  decisions  on  In- 
dian preference  laws,  have  lost  fair  op- 
portunity for  employment  advancement. 
Also,  testimony  before  our  committee 
showed  that  because  of  many  of  the 
unique  job  responsibilities  of  employees 
in  the  Bureau  of  Indian  Affairs  and  the 
Indian  Health  Service,  assignment  and 
transfer  of  these  skills  to  other  agencies 
in  the  Federal  Government  proved  diffi- 
cult to  accomplish. 

It  is  for  these  reasons,  I  believe,  pref- 
erential retirement  benefits  as  provided 
in  S.  666  to  non-Indian  employees  in  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service  are  justified  and  provide 
a  compassionate  solution  to  this  prob- 
lem. 

I  urge  my  colleagues  to  approve  this 
legislation. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Okla- 
homa (Mr.  Steed). 

Mr.  STEED.  Mr.  Speaker,  first  let  me 
say  that  on  behalf  of  those  of  us  who 
have  Indian  constituencies,  we  want  to 
express  our  gratitude  and  appreciation 
to  the  gentlewoman  from  Maryland 
(Mrs.  Spellman)  and  her  subcommittee 
for  the  very  dedicated  and  very  fine  job 
they  have  performed  in  bringing  this 
legislation  here  today.  It  has  been  a  very 
difficult  matter  to  get  resolved.  They 
have  done  an  outstanding  job,  and  I 
know  all  the  people  in  the  areas  which 
have  Indian  citizens  will  appreciate  what 
they  have  done. 

Mr.  Speaker,  I  want  to  emphasize  that 
the  problem  we  are  trying  to  solve  here 
today  would  not  have  existed  had  the 
original  legislation  understood  what  the 
courts  would  have  ruled.  The  costs  that 
are  mentioned  here  as  part  of  this  bill 
were  contemplated  in  the  original  law, 
so  we  have  merely  restored  what  the 
Congress  thought  it  was  doing  in  the 
first  place  when  we  passed  this  bill. 

Mr.  Speaker,  I  want  to  emphasize  that 
in  areas  such  as  mine,  where  I  have  13 
Indian  tribes  and  an  area  Indian  office 
in  my  district,  we  have  many  qualified 
Indians  who  desire  to  work  in  this  serv- 
ice, and  who  will  not  have  that  oppor- 
tunity until  and  unless  those  non-Indian 
employees  who  were  already  in  when  this 
act  was  first  passed  are  able  to  retire 
or  to  place  themselves  in  other  employ- 
ment. This  bill  will  stimulate  that,  and 
also  create  a  policy  that  Congress 
thought  it  was  creating  in  the  first  place 
when  the  bill  was  originally  passed. 

So,  for  both  reasons,  for  the  fact  that 
it  becomes  fair  to  those  non-Indian  em- 
ployees who  are  the  victims  of  this  error, 
and  for  the  sake  of  the  Indians  who  want 
to  have  their  careers  in  the  Indian 
Service,  I  urge  my  colleagues  to  support 
this  bill  and  back  this  committee,  and 
make  this  correction. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
3  minutes  to  my  colleague,  the  gentle- 
man from  Oklahoma  (Mr.  Risen- 
hoover). 

Mr.  RISENHOOVER.  Mr.  Speaker.  I 
rise  in  support  of  S.  666  and  note  that  it 
is  similar  to  H.R.  5601,  which  I  intro- 
duced March  24,  1977. 

I  guess  I  represent  more  Indians  than 
any  other  Member  of  the  House. 
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I  salute  the  Committee  on  Post  Office 
and  Civil  Service  for  moving  ahead  to 
correct  the  injustice  which  this  bill  will 
overcome  and  commend  the  gentlelady 
from  Marylaind  for  her  expert  guidance 
of  this  important  and  sensitive  legis- 
lation. 

The  Wheeler-Howard  Act  of  1934  gave 
Indians  preference  in  hiring  at  the  In- 
dian Health  Service  and  Bureau  of  In- 
dian Affairs.  This  was  something  Indian 
people  had  wanted  and,  whenever  possi- 
ble, Indians  were  hired.  However,  from 
time  to  time,  the  agencies  were  required 
to  hire  non-Indians  for  certain  jobs  and 
these  people  started  careers  serving 
Indians. 

Two  court  decisions  have  now  held  that 
Indian  preference  is  required  not  only  in 
hiring,  but  in  promotions.  This  is  hurting 
non-Indian  employees'  career  chances 
and  many  feel  they  deserve  special  re- 
lief through  early  retirement.  I  share 
that  belief. 

In  simple  terms,  this  legislation  allows 
these  employees  to  retire  sooner  than 
civil  servants  but  with  recalculated  ben- 
efits. I  share  a  concern  about  the  in- 
creased liability  to  the  Federal  Govern- 
ment. 

However,  this  is  one  of  the  prices  that 
appears  inevitable  if  we  are  to  allow  pref- 
erence for  Indian  employees  who  are  em- 
ployed by  the  two  agencies  concerned 
with  Indian  matters. 

I  urge  my  colleagues  to  support  this 
important  bill  and  I  am  grateful  that  we 
have  found  an  equitable  solution  to  a 
very  difficult  problem.  Thank  you. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  ranking  mi- 
nority member  of  the  committee,  the 
gentleman  from  Illinois  (Mr.  Derwin- 
ski). 

Mr.  DERWINSKI.  Mr.  Speaker,  this 
is  a  classic  example  of  special  interest 
legislation,  that  by  congressional  sleight 
of  hand  sets  the  imfortunate  and 
dangerous  precedent  of  using  the  civil 
service  retirement  system  to  solve  what 
are  essentially  administrative  persormel 
problems. 

In  attempting  to  resolve  problems 
raised  by  one  set  of  preference  laws,  in 
this  case  employment  preference  for 
Indians,  this  measure  would  have  us 
create  another  set  of  preferences  for 
some  3.000  non-Indians  by  extending 
special  retirement  benefits  that  will  cost 
the  American  taxpayers  aroimd  $143 
million  over  the  next  30  years. 

Although  this  bill  is  designed  to  in- 
crease employment  opportunities  for  In- 
dians by  providing  special  compensation 
to  non-Indian  employees  in  the  Bureau 
of  Indian  Affairs  and  the  Indian  Health 
Service,  it  does  so  by  authorizing  extraor- 
dinary retirement  benefits  imder  cer- 
tain conditions  to  non-Indian  employees 
who  retire  before  1985— benefits  more 
liberal  than  those  available  to  any  other 
groups  of  Federal  employees  under  the 
civil  service  retirement  system. 

I  believe  this  approach  will  result  in 
inequities  and  added  costs  that  far  ex- 
ceed the  problem  it  is  attempting  to 
solve. 

S.  666  would  provide  special  retire- 
ment benefits  to  a  number  of  non-Indian 
employees,  and  both  the  remaining  In- 


dian employees  and  other  non-Indian 
employees  would  not  receive  these  bene- 
fits. "The  eligible  employees  are  not  in 
danger  of  losing  their  jobs.  Because  they 
may  face  a  limited  outlook  for  promo- 
tion, the  bill  would  pay  these  employees 
costly  annuities  even  though  they  had 
completed  substantially  less  than  a  full 
career. 

It  is  a  poor  solution  to  a  problem  that 
arises  from  our  long  standing  Indian  em- 
ployment preference  laws. 

The  bill  provides  optional  retirement 
after  25  years  of  service,  or  after  attain- 
ment of  age  50  and  completion  of  20  years 
of  service  for  those  non-Indian  employees 
who  have  been  employed  in  BIA  or  IHS 
since  June  17,  1974,  who  will  complete 
such  years  of  service  before  December  31, 
1985 — the  cutoff  date  for  this  option. 

Payments  could  be  made  at  age  50 
after  only  20  years  of  Federal  service,  of 
which  as  little  as  1 1  years  need  be  in  the 
Indian  Agency  service.  Their  annuities 
would  be  equivalent  to  the  benefits  it 
would  take  the  average  Federal  employee 
until  age  60  and  27  years  of  service  to 
earn. 

In  its  comments,  the  Civil  Service 
Commission  said  it  did  not  believe  the 
present  situation  justifies  granting  such 
liberalized  retirement  benefits  to  non- 
Indian  employees,  and  the  special  com- 
putation formula,  would,  in  effect,  be  a 
reward  for  non-Indian  employees  who 
remain  employed  right  up  until  the  last 
date  eligible  for  the  increased  benefit. 

The  administrative  personnel  problems 
within  the  agencies  result  from  a  Su- 
preme Court  decision  that  held  that  In- 
dian preference  laws  must  be  applied  not 
only  to  initial  hiring,  but  also  to  promo- 
tions, lateral  transfers,  reassignments 
within  the  two  agencies. 

The  agencies  attempted  to  provide  an 
administrative  solution  by  assisting  in 
placement  to  other  jobs,  but  not  too  many 
employees  availed  themselves  of  this 
opportunity.  They  now  seek  some  sort  of 
legislative  guarantee  for  early  retire- 
ment. 

Although  this  bill  might  encourage 
these  non-Indian  employees  to  retire 
earlier  than  they  otherwise  would,  it  also 
encourages  those  eligible  to  continue 
working  to  enhance  their  retirement 
annuity  computation  at  such  time  as 
they  would  voluntarily  decide  to  retire — 
so  long  as  they  retired  before  Decem- 
ber 31,  1985. 

The  measure  will  increase  the  un- 
funded liability  of  the  civil  service  re- 
tirement system  by  an  estimated  $142.9 
million  and  will  require  an  annual  ap- 
propriation of  $8.9  million  over  the  next 
30  years  to  amortize  the  liability. 

Congress  should  explore  other  meth- 
ods of  resolving  problems  of  competing 
preferences,  but  we  should  avoid  using 
the  civil  service  retirement  system  in 
such  a  discriminatory  and  costly  manner. 

The  committee  report  makes  reference 
to  the  "serious  morale  and  management 
problems  which  have  limited  the  efficient 
operation  of  these  two  agencies"  because 
of  the  inconsistencies  in  enforcement  of 
the  Indian  preference  laws. 

Yet  the  report  makes  no  mention  of 
what  I  believe  will  be  a  greater  "morale 


and  management"  problem  in  the  future, 
if  we  allow  Indians  to  gain  control  of  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Ser/ice. 

We  invite  administrative  chaos  by 
creating  a  "fox  in  the  chicken  coop" 
situation. 

We  are  seeing  a  new  wave  of  Indian 
mihtancy  all  across  the  Nation,  and  I 
fear  that  this  bill  invites  an  Indian  take- 
over of  these  agencies.  Protected  as  they 
will  be  by  civil  service  rules  and  regula- 
tions, the  more  militant  Indians  could 
do  great  harm  to  these  two  agencies. 

The  Bureau  of  Indian  Affairs  could 
suffer  from  an  overstafflng  of  Indians, 
who  will  lack  the  objectivity  to  admin- 
ister Federal  programs  in  a  proper 
manner  and  who  may  seek  to  serve  their 
narrow  special  interests.  The  Indian 
Health  Service  could  likewise  suffer, 
from  employment  of  Indians  moving  into 
these  jobs  this  bill  seeks  to  open  up 
through  preferential  retirement  for  non- 
Indian  employees. 

President  Ford  vetoed  similar  legisla- 
tion in  September  1976.  The  Carter  Civil 
Service  Commission  did  not  oppose  the 
bill  in  either  the  House  or  Senate  com- 
mittees, but  wanted  several  changes 
which  were  not  made.  Since  the  sug- 
gested changes  were  not  adopted,  it  is 
my  imderstanding  that  the  Carter  ad- 
ministration is  unhappy  with  the  bill. 

Mr.  Speaker,  if  I  may  have  the  atten- 
tion of  the  chairwoman  of  the  subcom- 
mittee, the  gentlewoman  from  Maryland 
(Mrs.  Spellman),  I  was  wondering  for 
the  record  if  we  could  clear  up  what 
seems  to  be  a  minor  difference  of  inter- 
pretation between  us.  My  understanding 
is  that  the  Civil  Service  Commission  does 
not  support  this  bill.  The  gentlewoman 
I  think  implied  they  did.  I  am  wonder- 
ing which  of  us  may  be  properly  or  ac- 
curately informed. 

Mrs.  SPELLMAN.  The  CivU  Service 
Commission  offered  amendments  and 
we  took  many  of  their  amendments.  It 
is  our  understanding  that  they  do  sup- 
port the  bill  as  it  presently  is  before  us. 

Mr.  DERWINSKI.  Have  they  given  us 
a  recent  report  of  their  position? 

Mrs.  SPELLMAN.  Not  recently. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
woman. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  comment 
to  my  colleague,  the  gentleman  from 
Illinois,  and  to  others  who  may  be  con- 
cerned about  what  appears  to  be  special 
interest  legislation,  that  these  people  are 
in  a  very  unique  position.  There  are  no 
others  who  are  being  discriminated 
against  legally,  positively,  definitely,  and 
with  predetermination  as  are  these 
people  because  of  the  Court  decisions.  I 
would  wish  that  were  not  the  case.  I 
would  wish  that  all  Americans  could  be 
treated  equally  and  fairly.  These  people 
are  not  being  treated  equitably.  Their 
eligibility  for  this  special  treatment  is 
based  on  what  we  call  the  "but  for"  test. 
But  for  the  fact  that  they  had  been 
promised  on  employment  that  they 
would  be  able  to  move  ahead  and  would 
be  eligible  for  promotion,  they  would  not 
have  taken  these  jobs  in  the  first  place. 
So  we  are  giving  them  the  same  oppor- 
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tiuiity  we  give  those  who  have  lost  their 
jobs  in  RIP  situations. 

I  want  to  point  out  that  the  figure 
that  was  given  us  of  $143  million  would 
apply  only  if  everyone  took  advantage  cf 
this  which,  of  course  we  know  will  not  be 
the  case.  There  will  be  some  people  who 
will  be  able  to  transfer.  The  situation  in 
the  program  so  far,  which  started  in  De- 
cember 1975,  is  that  it  has  assigned  only 
three  people.  Why  are  they  assigning  so 
few  people?  Because  there  are  not  many 
agencies  in  our  Government  who  need 
teachers  to  teach  Indian  to  little  chil- 
dren. They  are  in  a  very  unique  and  a 
very  special  positions.  We  know  that  a 
good  many  of  these  people  are  going  to 
stay  on  whether  they  will  ever  get  pro- 
moted or  not  because  promotion  is  not 
as  important  to  them  as  is  their  dedica- 
tion to  the  Indian  children.  The  $143 
million  figure  is  so  outside  a  figure  as 
not  to  have  a  great  deal  of  validity. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Cunningham). 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
thank  the  gentleman  very  much  for 
yielding  to  me  at  this  time  and  I  rise  in 
opposition  to  the  bill,  not  because  I  do  not 
share  with  the  committee  the  concern 
about  Bureau  of  Indian  Affairs  employ- 
ees who  are  being  discriminated  against, 
and  that  is  really  what  this  whole  thing 
is  about.  We  are  not  looking  at  the  ful- 
filling of  our  constitutional  requirements 
because  we  are  going  to  continue  to  spec- 
ify that  there  be  two  classes  of  U.S.  citi- 
zens living  in  the  United  States. 

Let  us  see  how  we  got  into  this  posi- 
tion. First  of  all,  back  in  1934  Congress 
determined  it  would  establish  an  Indian 
preference  policy  for  the  promotion  of 
Indians  in  the  agencies  that  adminis- 
ter them. 

There  is  something  to  be  said  about 
that.  There  is  nothing  wrong  with  the 
concept  but  now,  as  a  result  of  that 
policy,  the  Supreme  Court  in  1974,  being 
challenged  by  activists,  has  said  that  In- 
dians now  have  a  special  class  of  U.S. 
citizenship,  a  special  right  over  other  U.S. 
citizens. 

Now.  Mr.  Speaker,  I  have  taken  this 
well  many  times  when  we  get  to  this  spe- 
cial class  of  U.S.  citizens  for  native 
Americans  and  I  am  concerned  that  Con- 
gress will  some  day,  in  its  wisdom,  going 
to  have  to  undo  that  which  it  has  inad- 
vertently done.  You  can  look  at  the  figure 
of  $80  million  as  to  the  expense  of  the 
pensions,  or  the  $149  million,  be  that  as  it 
may.  regardless  of  the  cost,  you  must  look 
at  the  fact  that  once  again  there  is  the 
contention  that  a  U.S.  citizen  who  hap- 
pens to  be  a  treaty  American  has  a  spe- 
cial class  of  citizenship  over  another  U.S. 
citizen  and  that  I  do  not  feel  is  right. 

Even  the  Commission  itself  admits 
that  there  are  many  within  the  Bureau 
of  Indian  Affairs  that  are  more  quali- 
fied than  some  of  the  Indians  that  are 
going  to  have  to  be  hired.  This  certainly 
is  not  fair,  but  now,  in  light  of  the  Su- 
preme Court  ruling,  they  are  obligated  to 
set  them  aside  and  put  in,  by  their  own 
admission,  less  qualified  people. 

Instead  of  going  back  and  really  ad- 
dressing what  the  problem  is  and  how 
the    native    American    Indians   got   to 


where  they  are  today,  looking  at  the  al- 
most $4  billion  that  this  Government  is 
spending  to  try  and  provide  an  exist- 
ence for  them,  what  do  we  have  for 
them?  We  have  38  percent  of  them  liv- 
ing below  the  poverty  level,  and  putting 
a  few  native  Americans  in  here  at  the 
expense  of  other  U.S.  citizens  is  not 
going  to  address  that  problem  in  the 
long  run.  I  would  hope  that  in  the  wis- 
dom of  this  Congress — because  while 
there  were  seven  amendments  offered  in 
committee,  only  five  were  accepted,  to 
the  best  of  my  knowledge.  This  body 
should  under  suspension  ^reject  this  bill, 
and  if  the  Members  consider  it  worthy, 
if  they  are  not  concerned  about  the 
discrimination  aspect  of  it,  then  bring  it 
back  under  a  regular  calendar  and  let 
the  body  work  its  will. 

Mr.  LEACH.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
would  just  like  to  comment. 

The  gentleman  from  Washington  ad- 
dressed a  question  that  was  not  before 
the  House.  If  we  were  talking  about  the 
full  Indian  preference  laws,  we  might 
possibly  agree  with  him.  But  that  is  not 
our  choice  today.  We  are  faced  with 
fact — the  fact  that  this  is  the  law  that 
the  Supreme  Court  has  upheld  The  Sup- 
preme  Court  ruled  that  the  administra- 
tion of  the  law  did  not  go  far  enough. 
Now  we  have  a  group  of  American  citi- 
zens who  have  been  squeezed  out  of  any 
opportunity  for  promotion.  We  are  at- 
tempting to  give  those  people  the  kind 
of  treatment  that  every  American  de- 
serves. This  is  not  a  unique  situation. 
We  have  provided  the  same  kind  of 
early  retirement  program  for  firemen 
and  policemen. 

Mr.  Speaker,  I  yield  back  the  re- 
mainder of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man)  that  the  House  suspend  the  rules 
and  pass  the  Senate  bill  S.  666,  as 
amended. 

The  question  was  taken. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 

GENERAL  LEAVE 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  material,  on  the  Sen- 
ate bill,  S.  666. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules.  Pursuant  to  clause  3, 
rule  XXVII,  the  Chair  will  now  put  the 


question  on  each  motion  on  which  fur- 
ther proceedings  were  postponed  in  the 
order  on  which  that  motion  was  enter- 
tained. Votes  will  be  taken  in  the  follow- 
ing order;  H.R.  10341,  H.R.  10342,  and 
S.  666. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


ARMY  AND  AIR  FORCE  RETIREMENT 
AMENDMENTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  10341. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Alabama  (Mr.  Nichols) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  10341,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  283,  nays  35, 
not  voting  U4,  as  follows: 

[Roll  No.  493] 
YEAS— 283 
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Abdnor 
Akaka 
Alexander 
Ambro 
Ammerman 
Andrews.  N.C. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
Asp  In 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Bennett 
BevlU 
Biaggl 
Bingham 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
BroomHeld 
Buchanan 
Burke.  Fia 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 
Corcoran 
Corman 
Cornell 
Coughlln 


Cunningham 
D'Amours 
Daniel.  R.  V?. 
Danlelson 
de  la  Oarza 
Delaney 
Devlne 
Dickinson 
Dlggs 
Dlngell 
Dornan 
Downey 
Drlnan 

Duncan,  Tenn. 
Edwards.  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
Eilberg 
English 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans,  Ind. 
Fary 
Fascell 
Penwlck 
Flndley 
Pish 
Fisher 
Flood 
Florlo 
Foley 
Forsythe 
Fountain 
Frenzel 
Fuqua 
Oammage 
Oilman 
Qlnn 
Gllckman 
Goldwater 
Gonzalez 
Goodllng 
Gradlson 
Grassley 
Oudger 
Guyer 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Heftel 
Hlghtower 
Htllls 


HoUenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jeffords 
Jenkins 
Johnson,  Calif. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kazen 
Kelly 
Kemp 
Kildee 
Kostmayer 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lederer 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd.  Calif. 
Lloyd.  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Luken 
McClory 
McCormack 
McEwen 
McHugh 
McKinney 
Madlgan 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
MazzoU 
Metcalfe 
Meyner 
Mlkulskl 
Miller,  Ohio 
Mlneta 
Mlnish 
Mitchell,  Md. 
Mitchell,  N.V. 
MoUohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


Moss 

Mottl 

Murphy,  ni. 

Murphy.  Pa. 

Murtha 

Myers.  Gary 

Myers,  John 

Myers.  Michael 

Natcher 

Nedzl 

Nichols 

Nolan 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Perkins 

Pettis 

Pike 

Poage 

Preyer 

Price 

QulUen 

Rahall 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 


Bedell 

Bellenson 

Benjamin 

Blanchard 

Brodhead 

Carr 

Dell  urns 

Derrick 

Derwinski 

Dodd 

Duncan,  Oreg. 

Early 


Roberts 

Robinson 

Roe 

Roncalio 

Rooney 

Rose 

Rousselot 

Rudd 

Santlnl 

Satterfleld 

Schroeder 

Sebellus 

Seiberiing 

Sharp 

Shuster 

Slkes 

Slsk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

St  Germain 

Staggers 

Stange.and 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

NAYS — 35 

Edgar 
Gaydos 
Gore 
Green 
Jacobs 
Kastenmeier 
Keys 
Kindness 
Krebs 
Lujan 
Magulre 
Mattox 


Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thone 

Thornton 

Treen 

Trible 

Ullman 

Van  Deerlin 

Vanlk 

Waggonner 

Walgren 

Walsh 

Wampler 

Watkins 

Weaver 

Weiss 

White 

Whitehurst 

Wilson,  Bob 

Winn 

Wright 

Wydler 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablocki 


Mikva 

Miller.  Calif. 

O'Brien 

Range! 

Rosenthal 

Roybal 

Stark 

Tucker 

Vento 

Volkmer 

Yates 


NOT  VOTING— 114 


Addabbo 
Anderson, 

Calif. 
Anderson,  ni. 
Andrews. 

N.  Dak. 
Armstrong 
Beard.  Tenn. 
Bowen 

Brown.  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Broyhill 
Burgener 
Burke,  Calif. 
Caputo 
Clay 
Cochran 
Cohen 
Conte 
Conyers 
Corn  well 
Cotter 
Crane 

Daniel.  Dan 
Davis 
Dent 
Dicks 
Eckhardt 
Emery 
Evans.  Ga. 
Flthlan 
Plippo 
Flowers 
Plynt 

Ford.  Mich. 
Ford.  Tenn. 
Fowler 
Praser 


Frey 

Garcia 

Gephardt 

Glalmo 

Gibbons 

Hagedorn 

Hursha 

Hefner 

Holland 

Holtzman 

Howard 

Ichord 

Jenrette 

Johnson,  Colo. 

Kasten 

Ls  Fante 

Leggett 

l.n.ndine 

McCloskey 

McDade 

McDonald 

McFall 

McKay 

Mann 

Meeds 

Michel 

Milford 

Moakley 

Moffett 

Moorhead.  Pa. 

Murphy,  N.Y. 

Neal 

Nix 

Nowak 

Pattlson 

Pease 

Pepper 

Pickle 

Pressler 


Pritchard 

Pursell 

Quayle 

Quie 

Railsback 

Rodino 

Rogers 

Rosieiikowskl 

Runnels 

Ruppe 

P.usso 

Ryan 

Sarasin 

Sawyer 

Scheuer 

Schulze 

Shipley 

Simon 

Solarz 

Stump 

Teague 

Thompson 

Traxler 

Tsongas 

Udall 

Vander  Jagt 

Walker 

Waxnian 

Whalen 

Whitley 

Whiuen 

Wiggins 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wylle 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr,  Wlrth. 

Mr.  Thompson  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  Jenrette  with  Mr.  Hagedorn. 

Mr.  Zeferettl  with  Mr.  Harsha. 

Mr.  Moakley  with  Mr  Pritchard. 

Mr  Moorhead  of  Pennsylvania  with  Mr. 
Quayle. 
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Mr.  Pepjjer  with  Mr.  Brown  of  Michigan. 

Mr.  Wolff  with  Mr.  Quie. 

Mr.  Shipley  with  Mr.  Whalen. 

Mrs.  Burke  of  California  with  Mr.  Broy- 
hill. 

Mr.  Rostenkowskl  with  Mr.  Sarasin. 

Mr.  Cotter  with  Mr.  Walker. 

Mr.  Dan  Daniel  with  Mr.  Burgener. 

Mr.  FUppo  with  Mr.  Caputo. 

Mr.  Ford  of  Tennessee  with  Mr.  Wiggins. 

Mr.  Garcia  with  Mr.  Wylie. 

Mr.  Giaimo  with  Mr.  Beard  of  Tennessee. 

Ms.  Holtzpian  with  Mr.  Johnson  of  Colo- 
rado. 

Mr.  Howard  with  Mr.  Ai-mstrong. 

Mr.  Le  Fante  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  McDonald  with  Mr.  Kasten. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  McCloskey. 

Mr.  Udall  with  Mr.  Cohen. 

Mr.  Russo  with  Mr.  Vander  Jagt. 

Mr.  Waxman  with  Mr.  Conte. 

Mr.  Ford  of  Michigan  with  Mr.  Crane. 

Mr.  Solarz  with  Mr.  McDade. 

Mr.  Rogers  with  Mr.  Michel. 

Mr.  Hefner  with  Mr.  Emery. 

Mr.  Murphy  of  New  York  with  Mr.  Evans 
of  Georgia. 

Mr.  Nowak  with  Mr.  Frey. 

Mr.  Pickle  with  Mr.  Gephardt. 

Mr.  Brown  of  California  with  Mr.  Holland. 

Mr.  Bowen  with  Mr.  Milford. 

Mr.  Gibbons  with  Mr.  Pursell. 

Mr.  Conyers  with  Mr.  Railsback. 

Mr.  Cornwell  with  Mr.  Anderson  of  Cali- 
fornia. 

Mr.  Dicks  v.ith  Mr.  Andrews  of  North 
Dakota. 

Mr.  Ichord  with  Mr.  Brown  of  Ohio. 

Mr.  Mann  with  Mr.  Dent. 

Mr.  Ryan  with  Mr.  Eckhardt. 

Mr.  Davis  with  Mr.  Fowler. 

Mr.  Flthlan  with  Mr.  Praser. 

Mr.  Flowers  with  Mr.  Leggett. 

Mr.  Flynt  with  Mr.  Lundine. 

Mr.  Nix  with  Mr  McKay. 

Mr.  Pattlson  of  New  York  with  Mr.  Meeds. 

Mr.  Pease  with  Mr.  Whitley. 

Mr.  Simon  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Teague  with  Mr.  Ruppe. 

Mr.  Moffett  with  Mr.  Scheuer. 

Mr.  Traxler  with  Mr.  Schulze. 

Mr.  Pressler  with  Mr.  Tsongas.  "^ 

Mr.  Stump  with  Mr.  Whltten. 

Mr.  Neal  with  Mr.  McFall. 

Mr.  Clay  with  Mr.  Runnels 

Messrs.  SKUBITZ,  SEIBERLING  and 
KILDEE  changed  their  vote  from  "nay" 
to  "yea." 

Mr.  DELLUMS  and  Mr.  RANGEL 
changed  their  vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO   TEMPORE 

The  SPEAKER  pro  tempore.  The  Chair 
desires  to  make  an  announcement.  Pur- 
suant to  the  provisions  of  clause  3(b)  of 
rule  XXVII,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device  may  be  taken 
on  the  additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  postponed 
further  proceedings. 


MILITARY  RETIREMENT  PAY 
REVISIONS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  10342. 

The  Clerk  read  the  title  of  the  bilL 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Alabama  (Mr.  Nichols) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  10342,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  292,  nays  30. 
not  voting  110,  as  follows: 


(Roll  No.  4941 

YEAS— 292 

Abdnor 

Dickinson 

Kindness 

Akaka 

Diggs 

Kostmayer 

Alexander 

Dingell 

Krueger 

Ambro 

Dodd 

LaFalce 

Ammerman 

Dornan 

Lagomarsino 

Andrews.  N.C. 

Downey 

Latta 

Annunzlo 

Drinan 

Leach 

Applegate 

Duncan.  Oreg. 

Lehman 

Archer 

Duncan.  Tenn 

Lent 

Ashbrook 

Edwards.  Ala. 

Levltas 

Ashley 

Edwards.  Calif 

.  Livingston 

Aspln 

Edwards.  Okla 

L;oyd.  Calif. 

AuCoin 

Eilberg 

Lloyd.  Tenn. 

Badham 

English 

Long,  La. 

Bafalls 

Erlenborn 

Long.  Md. 

Baldus 

Ertel 

Lott 

Barnard 

Evans,  Colo. 

Lujan 

Baucus 

Evans.  Del. 

Luken 

Bauman 

Evans.  Ind. 

McClory 

Beard.  R.I. 

Fary 

McCormack 

Bellenson 

Fascell 

McEwen 

Bennett 

Penwlck 

McFall 

Bevill 

Flndley 

McHugh 

Biaggl 

Fish 

McKinney 

Bingham 

Fisher 

Madlgan 

Blanchard 

Flood 

Mahon 

Blouln 

Florio 

Markev 

Boggs 

Foley 

Marks 

Boland 

Forsythe 

Marlenee 

Boiling 

Fountain 

Marriott 

Bonior 

Frenzel 

Martin 

Bonker 

Fuqua 

Mathis 

Brademas 

Gammage 

Mattox 

Breaux 

Gi:man 

MazzoU 

Breckinridge 

Gmn 

Metcalfe 

Brlnkley 

Gllckman 

Meyner 

Brodhead 

Go:dwater 

Mlkulskl 

Brooks 

Gonzalez 

Miller,  Calif. 

Broomfield 

Goodllng 

Miller.  Ohio 

Buchanan 

Gore 

Mlneta 

Burke.  Fla. 

Gradison 

Minlsh 

Burke.  Mass. 

Grassley 

Mitchell,  Md. 

Burleson.  Tex. 

Gudger 

Mitchell.  N.Y. 

Burlison.  Mo. 

Guyer 

Mollohan 

Burton.  John 

Hall 

Montgomery 

Burton,  Phillip 

Hamilton 

Moore 

Butler 

Hammer- 

Moorhead. 

Byron 

schmidt 

.  Calif. 

Carney 

Hanley 

Moss 

Carter 

Hannaford 

Murphy,  HI. 

Cavanaugh 

Hansen 

Murtha 

Cederberg 

Harris 

Myers,  Gary 

Chappell 

Hawkins 

Myers.  John 

Chlsho:m 

Heckler 

Natcher 

Clausen, 

Hettel 

Neal 

DonH. 

Hlghtower 

Nedzl    • 

Clawson.  Del 

Hllhs 

Nichols 

c:ay 

HoUenbeck 

Nolan 

Cleveland 

Holt 

O'Brien 

Coleman 

Horton 

Oakar 

Collins,  111. 

Hubbard 

Oberstar 

Collins.  Tex. 

Huckaby 

Ottinger 

Conable 

Hughes 

Panetta 

Corcoran 

Hyde 

Patten 

Corman 

Ire' and 

Patterson 

Cornell 

Jacobs 

Perkins 

Coughlln 

Jeffords 

Pettis 

Cunningham 

Jenkins 

Poage 

D'Amours 

Johnson.  Calif. 

Preyer 

Daniel.  R.  W. 

Jones,  N.C. 

Price 

Danlelson 

Jones,  Okla. 

Quillen 

de  la  Garza 

Jones.  Tenn. 

Rahall 

Delaney 

Jordan 

Pe"ula 

Derrick 

Kazen 

Reuss 

Derwinski 

Kemp 

Rhodes 

Devlne 

Kildee 

Richmond 

Y 
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tiuiity  we  give  those  who  have  lost  their 
jobs  in  RIP  situations. 

I  want  to  point  out  that  the  figure 
that  was  given  us  of  $143  million  would 
apply  only  if  everyone  took  advantage  cf 
this  which,  of  course  we  know  will  not  be 
the  case.  There  will  be  some  people  who 
will  be  able  to  transfer.  The  situation  in 
the  program  so  far,  which  started  in  De- 
cember 1975,  is  that  it  has  assigned  only 
three  people.  Why  are  they  assigning  so 
few  people?  Because  there  are  not  many 
agencies  in  our  Government  who  need 
teachers  to  teach  Indian  to  little  chil- 
dren. They  are  in  a  very  unique  and  a 
very  special  positions.  We  know  that  a 
good  many  of  these  people  are  going  to 
stay  on  whether  they  will  ever  get  pro- 
moted or  not  because  promotion  is  not 
as  important  to  them  as  is  their  dedica- 
tion to  the  Indian  children.  The  $143 
million  figure  is  so  outside  a  figure  as 
not  to  have  a  great  deal  of  validity. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Cunningham). 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
thank  the  gentleman  very  much  for 
yielding  to  me  at  this  time  and  I  rise  in 
opposition  to  the  bill,  not  because  I  do  not 
share  with  the  committee  the  concern 
about  Bureau  of  Indian  Affairs  employ- 
ees who  are  being  discriminated  against, 
and  that  is  really  what  this  whole  thing 
is  about.  We  are  not  looking  at  the  ful- 
filling of  our  constitutional  requirements 
because  we  are  going  to  continue  to  spec- 
ify that  there  be  two  classes  of  U.S.  citi- 
zens living  in  the  United  States. 

Let  us  see  how  we  got  into  this  posi- 
tion. First  of  all,  back  in  1934  Congress 
determined  it  would  establish  an  Indian 
preference  policy  for  the  promotion  of 
Indians  in  the  agencies  that  adminis- 
ter them. 

There  is  something  to  be  said  about 
that.  There  is  nothing  wrong  with  the 
concept  but  now,  as  a  result  of  that 
policy,  the  Supreme  Court  in  1974,  being 
challenged  by  activists,  has  said  that  In- 
dians now  have  a  special  class  of  U.S. 
citizenship,  a  special  right  over  other  U.S. 
citizens. 

Now.  Mr.  Speaker,  I  have  taken  this 
well  many  times  when  we  get  to  this  spe- 
cial class  of  U.S.  citizens  for  native 
Americans  and  I  am  concerned  that  Con- 
gress will  some  day,  in  its  wisdom,  going 
to  have  to  undo  that  which  it  has  inad- 
vertently done.  You  can  look  at  the  figure 
of  $80  million  as  to  the  expense  of  the 
pensions,  or  the  $149  million,  be  that  as  it 
may.  regardless  of  the  cost,  you  must  look 
at  the  fact  that  once  again  there  is  the 
contention  that  a  U.S.  citizen  who  hap- 
pens to  be  a  treaty  American  has  a  spe- 
cial class  of  citizenship  over  another  U.S. 
citizen  and  that  I  do  not  feel  is  right. 

Even  the  Commission  itself  admits 
that  there  are  many  within  the  Bureau 
of  Indian  Affairs  that  are  more  quali- 
fied than  some  of  the  Indians  that  are 
going  to  have  to  be  hired.  This  certainly 
is  not  fair,  but  now,  in  light  of  the  Su- 
preme Court  ruling,  they  are  obligated  to 
set  them  aside  and  put  in,  by  their  own 
admission,  less  qualified  people. 

Instead  of  going  back  and  really  ad- 
dressing what  the  problem  is  and  how 
the    native    American    Indians   got   to 


where  they  are  today,  looking  at  the  al- 
most $4  billion  that  this  Government  is 
spending  to  try  and  provide  an  exist- 
ence for  them,  what  do  we  have  for 
them?  We  have  38  percent  of  them  liv- 
ing below  the  poverty  level,  and  putting 
a  few  native  Americans  in  here  at  the 
expense  of  other  U.S.  citizens  is  not 
going  to  address  that  problem  in  the 
long  run.  I  would  hope  that  in  the  wis- 
dom of  this  Congress — because  while 
there  were  seven  amendments  offered  in 
committee,  only  five  were  accepted,  to 
the  best  of  my  knowledge.  This  body 
should  under  suspension  ^reject  this  bill, 
and  if  the  Members  consider  it  worthy, 
if  they  are  not  concerned  about  the 
discrimination  aspect  of  it,  then  bring  it 
back  under  a  regular  calendar  and  let 
the  body  work  its  will. 

Mr.  LEACH.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
would  just  like  to  comment. 

The  gentleman  from  Washington  ad- 
dressed a  question  that  was  not  before 
the  House.  If  we  were  talking  about  the 
full  Indian  preference  laws,  we  might 
possibly  agree  with  him.  But  that  is  not 
our  choice  today.  We  are  faced  with 
fact — the  fact  that  this  is  the  law  that 
the  Supreme  Court  has  upheld  The  Sup- 
preme  Court  ruled  that  the  administra- 
tion of  the  law  did  not  go  far  enough. 
Now  we  have  a  group  of  American  citi- 
zens who  have  been  squeezed  out  of  any 
opportunity  for  promotion.  We  are  at- 
tempting to  give  those  people  the  kind 
of  treatment  that  every  American  de- 
serves. This  is  not  a  unique  situation. 
We  have  provided  the  same  kind  of 
early  retirement  program  for  firemen 
and  policemen. 

Mr.  Speaker,  I  yield  back  the  re- 
mainder of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man)  that  the  House  suspend  the  rules 
and  pass  the  Senate  bill  S.  666,  as 
amended. 

The  question  was  taken. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 

GENERAL  LEAVE 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  material,  on  the  Sen- 
ate bill,  S.  666. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules.  Pursuant  to  clause  3, 
rule  XXVII,  the  Chair  will  now  put  the 


question  on  each  motion  on  which  fur- 
ther proceedings  were  postponed  in  the 
order  on  which  that  motion  was  enter- 
tained. Votes  will  be  taken  in  the  follow- 
ing order;  H.R.  10341,  H.R.  10342,  and 
S.  666. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


ARMY  AND  AIR  FORCE  RETIREMENT 
AMENDMENTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  10341. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Alabama  (Mr.  Nichols) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  10341,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  283,  nays  35, 
not  voting  U4,  as  follows: 

[Roll  No.  493] 
YEAS— 283 
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Abdnor 
Akaka 
Alexander 
Ambro 
Ammerman 
Andrews.  N.C. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
Asp  In 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Bennett 
BevlU 
Biaggl 
Bingham 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
BroomHeld 
Buchanan 
Burke.  Fia 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 
Corcoran 
Corman 
Cornell 
Coughlln 


Cunningham 
D'Amours 
Daniel.  R.  V?. 
Danlelson 
de  la  Oarza 
Delaney 
Devlne 
Dickinson 
Dlggs 
Dlngell 
Dornan 
Downey 
Drlnan 

Duncan,  Tenn. 
Edwards.  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
Eilberg 
English 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans,  Ind. 
Fary 
Fascell 
Penwlck 
Flndley 
Pish 
Fisher 
Flood 
Florlo 
Foley 
Forsythe 
Fountain 
Frenzel 
Fuqua 
Oammage 
Oilman 
Qlnn 
Gllckman 
Goldwater 
Gonzalez 
Goodllng 
Gradlson 
Grassley 
Oudger 
Guyer 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Heftel 
Hlghtower 
Htllls 


HoUenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jeffords 
Jenkins 
Johnson,  Calif. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kazen 
Kelly 
Kemp 
Kildee 
Kostmayer 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lederer 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd.  Calif. 
Lloyd.  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Luken 
McClory 
McCormack 
McEwen 
McHugh 
McKinney 
Madlgan 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
MazzoU 
Metcalfe 
Meyner 
Mlkulskl 
Miller,  Ohio 
Mlneta 
Mlnish 
Mitchell,  Md. 
Mitchell,  N.V. 
MoUohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


Moss 

Mottl 

Murphy,  ni. 

Murphy.  Pa. 

Murtha 

Myers.  Gary 

Myers,  John 

Myers.  Michael 

Natcher 

Nedzl 

Nichols 

Nolan 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Perkins 

Pettis 

Pike 

Poage 

Preyer 

Price 

QulUen 

Rahall 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 


Bedell 

Bellenson 

Benjamin 

Blanchard 

Brodhead 

Carr 

Dell  urns 

Derrick 

Derwinski 

Dodd 

Duncan,  Oreg. 

Early 


Roberts 

Robinson 

Roe 

Roncalio 

Rooney 

Rose 

Rousselot 

Rudd 

Santlnl 

Satterfleld 

Schroeder 

Sebellus 

Seiberiing 

Sharp 

Shuster 

Slkes 

Slsk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

St  Germain 

Staggers 

Stange.and 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

NAYS — 35 

Edgar 
Gaydos 
Gore 
Green 
Jacobs 
Kastenmeier 
Keys 
Kindness 
Krebs 
Lujan 
Magulre 
Mattox 


Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thone 

Thornton 

Treen 

Trible 

Ullman 

Van  Deerlin 

Vanlk 

Waggonner 

Walgren 

Walsh 

Wampler 

Watkins 

Weaver 

Weiss 

White 

Whitehurst 

Wilson,  Bob 

Winn 

Wright 

Wydler 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablocki 


Mikva 

Miller.  Calif. 

O'Brien 

Range! 

Rosenthal 

Roybal 

Stark 

Tucker 

Vento 

Volkmer 

Yates 


NOT  VOTING— 114 


Addabbo 
Anderson, 

Calif. 
Anderson,  ni. 
Andrews. 

N.  Dak. 
Armstrong 
Beard.  Tenn. 
Bowen 

Brown.  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Broyhill 
Burgener 
Burke,  Calif. 
Caputo 
Clay 
Cochran 
Cohen 
Conte 
Conyers 
Corn  well 
Cotter 
Crane 

Daniel.  Dan 
Davis 
Dent 
Dicks 
Eckhardt 
Emery 
Evans.  Ga. 
Flthlan 
Plippo 
Flowers 
Plynt 

Ford.  Mich. 
Ford.  Tenn. 
Fowler 
Praser 


Frey 

Garcia 

Gephardt 

Glalmo 

Gibbons 

Hagedorn 

Hursha 

Hefner 

Holland 

Holtzman 

Howard 

Ichord 

Jenrette 

Johnson,  Colo. 

Kasten 

Ls  Fante 

Leggett 

l.n.ndine 

McCloskey 

McDade 

McDonald 

McFall 

McKay 

Mann 

Meeds 

Michel 

Milford 

Moakley 

Moffett 

Moorhead.  Pa. 

Murphy,  N.Y. 

Neal 

Nix 

Nowak 

Pattlson 

Pease 

Pepper 

Pickle 

Pressler 


Pritchard 

Pursell 

Quayle 

Quie 

Railsback 

Rodino 

Rogers 

Rosieiikowskl 

Runnels 

Ruppe 

P.usso 

Ryan 

Sarasin 

Sawyer 

Scheuer 

Schulze 

Shipley 

Simon 

Solarz 

Stump 

Teague 

Thompson 

Traxler 

Tsongas 

Udall 

Vander  Jagt 

Walker 

Waxnian 

Whalen 

Whitley 

Whiuen 

Wiggins 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wylle 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr,  Wlrth. 

Mr.  Thompson  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  Jenrette  with  Mr.  Hagedorn. 

Mr.  Zeferettl  with  Mr.  Harsha. 

Mr.  Moakley  with  Mr  Pritchard. 

Mr  Moorhead  of  Pennsylvania  with  Mr. 
Quayle. 
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Mr.  Pepjjer  with  Mr.  Brown  of  Michigan. 

Mr.  Wolff  with  Mr.  Quie. 

Mr.  Shipley  with  Mr.  Whalen. 

Mrs.  Burke  of  California  with  Mr.  Broy- 
hill. 

Mr.  Rostenkowskl  with  Mr.  Sarasin. 

Mr.  Cotter  with  Mr.  Walker. 

Mr.  Dan  Daniel  with  Mr.  Burgener. 

Mr.  FUppo  with  Mr.  Caputo. 

Mr.  Ford  of  Tennessee  with  Mr.  Wiggins. 

Mr.  Garcia  with  Mr.  Wylie. 

Mr.  Giaimo  with  Mr.  Beard  of  Tennessee. 

Ms.  Holtzpian  with  Mr.  Johnson  of  Colo- 
rado. 

Mr.  Howard  with  Mr.  Ai-mstrong. 

Mr.  Le  Fante  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  McDonald  with  Mr.  Kasten. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  McCloskey. 

Mr.  Udall  with  Mr.  Cohen. 

Mr.  Russo  with  Mr.  Vander  Jagt. 

Mr.  Waxman  with  Mr.  Conte. 

Mr.  Ford  of  Michigan  with  Mr.  Crane. 

Mr.  Solarz  with  Mr.  McDade. 

Mr.  Rogers  with  Mr.  Michel. 

Mr.  Hefner  with  Mr.  Emery. 

Mr.  Murphy  of  New  York  with  Mr.  Evans 
of  Georgia. 

Mr.  Nowak  with  Mr.  Frey. 

Mr.  Pickle  with  Mr.  Gephardt. 

Mr.  Brown  of  California  with  Mr.  Holland. 

Mr.  Bowen  with  Mr.  Milford. 

Mr.  Gibbons  with  Mr.  Pursell. 

Mr.  Conyers  with  Mr.  Railsback. 

Mr.  Cornwell  with  Mr.  Anderson  of  Cali- 
fornia. 

Mr.  Dicks  v.ith  Mr.  Andrews  of  North 
Dakota. 

Mr.  Ichord  with  Mr.  Brown  of  Ohio. 

Mr.  Mann  with  Mr.  Dent. 

Mr.  Ryan  with  Mr.  Eckhardt. 

Mr.  Davis  with  Mr.  Fowler. 

Mr.  Flthlan  with  Mr.  Praser. 

Mr.  Flowers  with  Mr.  Leggett. 

Mr.  Flynt  with  Mr.  Lundine. 

Mr.  Nix  with  Mr  McKay. 

Mr.  Pattlson  of  New  York  with  Mr.  Meeds. 

Mr.  Pease  with  Mr.  Whitley. 

Mr.  Simon  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Teague  with  Mr.  Ruppe. 

Mr.  Moffett  with  Mr.  Scheuer. 

Mr.  Traxler  with  Mr.  Schulze. 

Mr.  Pressler  with  Mr.  Tsongas.  "^ 

Mr.  Stump  with  Mr.  Whltten. 

Mr.  Neal  with  Mr.  McFall. 

Mr.  Clay  with  Mr.  Runnels 

Messrs.  SKUBITZ,  SEIBERLING  and 
KILDEE  changed  their  vote  from  "nay" 
to  "yea." 

Mr.  DELLUMS  and  Mr.  RANGEL 
changed  their  vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO   TEMPORE 

The  SPEAKER  pro  tempore.  The  Chair 
desires  to  make  an  announcement.  Pur- 
suant to  the  provisions  of  clause  3(b)  of 
rule  XXVII,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device  may  be  taken 
on  the  additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  postponed 
further  proceedings. 


MILITARY  RETIREMENT  PAY 
REVISIONS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  10342. 

The  Clerk  read  the  title  of  the  bilL 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Alabama  (Mr.  Nichols) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  10342,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  292,  nays  30. 
not  voting  110,  as  follows: 


(Roll  No.  4941 

YEAS— 292 

Abdnor 

Dickinson 

Kindness 

Akaka 

Diggs 

Kostmayer 

Alexander 

Dingell 

Krueger 

Ambro 

Dodd 

LaFalce 

Ammerman 

Dornan 

Lagomarsino 

Andrews.  N.C. 

Downey 

Latta 

Annunzlo 

Drinan 

Leach 

Applegate 

Duncan.  Oreg. 

Lehman 

Archer 

Duncan.  Tenn 

Lent 

Ashbrook 

Edwards.  Ala. 

Levltas 

Ashley 

Edwards.  Calif 

.  Livingston 

Aspln 

Edwards.  Okla 

L;oyd.  Calif. 

AuCoin 

Eilberg 

Lloyd.  Tenn. 

Badham 

English 

Long,  La. 

Bafalls 

Erlenborn 

Long.  Md. 

Baldus 

Ertel 

Lott 

Barnard 

Evans,  Colo. 

Lujan 

Baucus 

Evans.  Del. 

Luken 

Bauman 

Evans.  Ind. 

McClory 

Beard.  R.I. 

Fary 

McCormack 

Bellenson 

Fascell 

McEwen 

Bennett 

Penwlck 

McFall 

Bevill 

Flndley 

McHugh 

Biaggl 

Fish 

McKinney 

Bingham 

Fisher 

Madlgan 

Blanchard 

Flood 

Mahon 

Blouln 

Florio 

Markev 

Boggs 

Foley 

Marks 

Boland 

Forsythe 

Marlenee 

Boiling 

Fountain 

Marriott 

Bonior 

Frenzel 

Martin 

Bonker 

Fuqua 

Mathis 

Brademas 

Gammage 

Mattox 

Breaux 

Gi:man 

MazzoU 

Breckinridge 

Gmn 

Metcalfe 

Brlnkley 

Gllckman 

Meyner 

Brodhead 

Go:dwater 

Mlkulskl 

Brooks 

Gonzalez 

Miller,  Calif. 

Broomfield 

Goodllng 

Miller.  Ohio 

Buchanan 

Gore 

Mlneta 

Burke.  Fla. 

Gradison 

Minlsh 

Burke.  Mass. 

Grassley 

Mitchell,  Md. 

Burleson.  Tex. 

Gudger 

Mitchell.  N.Y. 

Burlison.  Mo. 

Guyer 

Mollohan 

Burton.  John 

Hall 

Montgomery 

Burton,  Phillip 

Hamilton 

Moore 

Butler 

Hammer- 

Moorhead. 

Byron 

schmidt 

.  Calif. 

Carney 

Hanley 

Moss 

Carter 

Hannaford 

Murphy,  HI. 

Cavanaugh 

Hansen 

Murtha 

Cederberg 

Harris 

Myers,  Gary 

Chappell 

Hawkins 

Myers.  John 

Chlsho:m 

Heckler 

Natcher 

Clausen, 

Hettel 

Neal 

DonH. 

Hlghtower 

Nedzl    • 

Clawson.  Del 

Hllhs 

Nichols 

c:ay 

HoUenbeck 

Nolan 

Cleveland 

Holt 

O'Brien 

Coleman 

Horton 

Oakar 

Collins,  111. 

Hubbard 

Oberstar 

Collins.  Tex. 

Huckaby 

Ottinger 

Conable 

Hughes 

Panetta 

Corcoran 

Hyde 

Patten 

Corman 

Ire' and 

Patterson 

Cornell 

Jacobs 

Perkins 

Coughlln 

Jeffords 

Pettis 

Cunningham 

Jenkins 

Poage 

D'Amours 

Johnson.  Calif. 

Preyer 

Daniel.  R.  W. 

Jones,  N.C. 

Price 

Danlelson 

Jones,  Okla. 

Quillen 

de  la  Garza 

Jones.  Tenn. 

Rahall 

Delaney 

Jordan 

Pe"ula 

Derrick 

Kazen 

Reuss 

Derwinski 

Kemp 

Rhodes 

Devlne 

Kildee 

Richmond 

Y 
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Rlnaldo 

Slack 

Tucker 

Blsenboover 

Smith,  Iowa 

tniman 

Roberts 

Smith.  Nebr. 

Van  Deerlln 

Robinson 

Snyder 

Vanlk 

Roe 

Spellman 

Volkmer 

Roncallo 

Spence 

Waggonner 

Rooney 

St  Germain 

Walsh 

Rose 

Staggers 

Wampler 

Rosenthal 

Stangeland 

Watklns 

Bovisselot 

Stanton 

Weaver 

Roybal 

Steed 

Weiss 

Rudd 

Steers 

White 

Runnels 

Stelger 

Whltehurst 

Santlnl 

Stockman 

Wilson,  Bob 

Satterfleld 

Stokes 

Winn 

Schroeder 

Stratton 

Wright 

Sebellus 

Studds 

Young,  Alaska 

Sharp 

Symms 

Young,  Fla. 

Shuster 

Taylor 

Young,  Mo. 

Slkes 

Thone 

Young,  Tex. 

Slsk 

Thornton 

Zablockl 

Skelton 

Treen 

Skubltz 

Trlble    - 
NAYS— 30 

Bedell 

Kastenmeler 

Obey 

Benjamin 

Kelly 

Pike 

Carr 

Keys 

Rangel 

Dell  urns 

Krebs 

Selberllng 

Early 

Lederer 

Stark 

Edgar 

Magulre 

Vento 

Qaydos 

Mlkva 

Walgren 

Green 

Mottl 

Wydler 

Harkln 

Murphy,  Pa. 

Yates 

Harrington 

Myers,  Michael 

Yatron 

NOT  VOTING— 110 

Addabbo 

Frey 

Pursell 

Anderson, 

Garcia 

Quayle 

Calif. 

Gephardt 

Qule 

Anderson,  m. 

Glaimo 

Rallsback 

Andrews, 

Gibbons 

Rodlno 

N.pak. 

Hagedorn 

Rogers 

Armstrong 

Harsha 

Rostenkowskl 

Beard,  Tenn. 

Hefner 

Ruppe 

Bowen 

Holland 

Russo 

Brown,  Calif. 

Holtzman 

Ryan 

Brown,  Mich. 

Howard 

Sarasin 

Brown,  Ohio 

Ichord 

Sawyer 

BroyhlU 

Jenrette 

Scheuer 

Burgener 

Johnson,  Colo. 

Schulze 

Burke,  Calif. 

Kasten 

Phlpley 

Caputo 

Le  Fante 

Simon 

Cochran 

Leggett 

Solarz 

Cohen 

Lundlne 

Stump 

Conte 

McCloskey 

Teague 

Conyers 

McDade 

Thompson 

Cornwell 

McDonald 

Traxler 

Cotter 

McKay 

Tsongas 

Crane 

Mann 

Udall 

Daniel,  Dan 

Meeds 

Vander  Jagt 

Davis 

Michel 

Walker 

Dent 

Mllford 

Waxman 

Dicks 

Moakley 

Whalen 

Eckhardt 

Moffett 

Whitley 

Emery 

Moorhead.  Pa. 

Whltten 

Evans,  Oa. 

Murphy,  N.Y. 

Wiggins 

Plthlan 

Nix 

Wilson,  C.  H. 

Fllppo 

Nowak 

Wilson,  Tex. 

Flowers 

Pattlson 

Wlrth 

Plynt 

Pease 

Wolff 

Ford,  Mich. 

Pepper 

Wylle 

Ford,  Tenn. 

Pickle 

Zeferettl 

Fowler 

Pressler 

Fraser 

Prltchard 
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Mr.  Howard  with  Mr.  Armstrong. 

Mr.  Le  Fante  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  McDonald  with  Mr.  Kasten. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  McCloskey. 

Mr.  Udall  with  Mr.  Cohen. 

Mr.  Russo  with  Mr.  Vander  Jagt. 

Mr.  Waxman  with  Mr.  Conte. 

Mr.  Ford  of  Michigan  with  Mr.  Crane. 

Mr.  Solarz  with  Mr.  McDade. 

Mr.  Rogers  with  Mr.  Michel. 

Mr.  Hefner  with  Mr.  Emery. 

Mr.  Murphy  of  New  York  with  Mr.  Evans 
of  Georgia. 

Mr.  Nowak  with  Mr.  Prey. 

Mr.  Pickle  with  Mr.  Gephardt. 

Mr.  Brown  of  California  with  Mr.  Holland. 

Mr.  Bowen  with  Mr.  Mllford. 

Mr.  Gibbons  with  Mr.  Pursell. 

Mr.  Conyers  with  Mr.  Rallsback. 

Mr.  Cornwell  with  Mr.  Anderson  of  Cali- 
fornia. 

Mr.  Dicks  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Ichord  with  Mr.  Brown  of  Ohio. 

Mr.  Mann  with  Mr.  Dent. 

Mr.  Ryan  with  Mr.  Eckhardt. 

Mr.  Davis  with  Mr.  Fowler. 

Mr.  Flthlan  with  Mr.  Fraser. 

Mr.  Flowers  with  Mr.  Leggett. 

Mr.  Flynt  with  Mr.  Lundlne. 

Mr.  Nix  with  Mr.  McKay. 

Mr.  Pattlson  of  New  York  with  Mr.  Meeds. 

Mr.  Pease  with  Mr.  Whitley. 

Mr.  Simon  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Teague  with  Mr.  Ruppe. 

Mr.  Moffett  with  Mr.  Scheuer. 

Mr.  Traxler  with  Mr.  Schulze. 

Mr.  Pressler  with  Mr.  Tsongas. 

Mr.  Stump  with  Mr.  Whltten. 

So  two-thirds  having  voted  in  favor 
thereof,  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


June  26,  1978 


The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Wlrth. 

Mr.  Thompson  with  Mr.  Anderson  of  Il- 
linois. 

Mr.  Jenrette  with  Mr.  Hagedorn. 

Mr.  Zeferettl  with  Mr.  Harsha. 

Mr.  Moakley  with  Mr.  Prltchard. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Quayle. 

Mr.  Pepper  with  Mr.  Brown  of  Michigan. 

Mr.  Wolff  with  Mr.  Qule. 

Mr.  Shipley  with  Mr.  Whalen. 

Mrs.  Burke  of  California  with  Mr.  Broyhlll. 

Mr.  Rostenkowskl  with  Mr.  Sarasin. 

Mr.  Cotter  with  Mr.  Walker. 

Mr.  Dan  Daniel  with  Mr.  Burgener. 

Mr.  Fllppo  with  Mr.  Caputo. 

Mr.  Ford  of  Tennessee  with  Mr.  Wiggins. 

Mr.  Garcia  with  Mr.  Wylle. 

Mr.  Glaimo  with  Mr.  Beard  of  Tennessee. 

Ms.  Holtzman  with  Mr.  Johnson  of  Colo- 
rado. 


EARLY  RETIREMENT  FOR  NON- 
INDIAN  EMPLOYEES  OP  BIA 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Senate 
bill  S.  666,  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man)  that  the  House  suspend  the  rules 
and  pass  the  Senate  bill  S.  666,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  118,  nays  204, 
not  voting  110,  as  follows: 


[Roll  No.  495 

1 

YEAS— 118 

Abdnor 

Burke.  Mass. 

Dickinson 

Akaka 

Burton,  John 

Diggs 

Alexander 

Burton,  Phillip 

Duncan,  Oreg. 

Ambro 

Carney 

Edgar 

Applegate 

Carr 

Edwards,  Calif. 

Aspln 

Carter 

Edwards,  Okla. 

Baldus 

Cavanaugh 

Ellberg 

Baucus 

Chisholm 

English 

Beilenson 

Clausen, 

Erlenborn 

Bingham 

DonH. 

Fascell 

Blanchard 

Clay 

Fisher 

Blouin 

Collins,  m. 

Flood 

Boland 

Corman 

Frenzel 

Boiling 

Cornell 

Glnn 

Bon  lor 

de  la  Garza 

Gonzalez 

Honker 

Dellums 

Goodling 

Gore 

Meyner 

Rosenthal 

Gud^er 

Mlkulskl 

Roytal 

Hammer- 

Mlneta 

Rudd 

schmldt 

Mitchell,  Md. 

Runnels 

Hanley 

Montgomery 

Schroeder 

Harrington 

Murtha 

Sebellus 

Harris 

Myers,  Gary 

Smith,  Nebr. 

Hightower 

Myers,  John 

SpeUman 

Horton 

Nolan 

Stangeland 

Johnson,  Calil 

.  Oakar 

Steed 

Jones,  N.C. 

Oberstar 

Steers 

Jones,  Okla. 

Obey 

Stelger 

Kazen 

Patten 

Stokes 

Kostmayer 

Preyer 

Thone 

Leach 

Price 

Thornton 

Lloyd,  Calif. 

QuiUen 

UUman 

Lott 

Rahall 

Van  Deerlln 

Lujan 

Rangel 

Wampler 

McCormack 

Rhodes 

Watklns 

McPall 

Richmond 

White 

McHugh 

Rtsenhoover 

Wilson,  Bob 

Markey 

Roncallo 

Young,  Alaska 

Marlenee 

Rooney 

Young,  Tex. 

Metcalfe 

Rose 
NAYS— 204 

Zablockl 

Ammerman 

Gammage 

Moorhead, 

Andrews,  N.C. 

Gaydos 

Calif. 

Annunzlo 

Oilman 

Moss 

Archer 

Ollckman 

Mottl 

Ashbrook 

Ooldwater 

Murphy,  m. 

Ashley 

Gradlson 

Murphy,  Pa. 

AuColn 

Grassley 

Myers,  Michael 

Badham 

Green 

Natcher 

Bafalls 

Guyer 

Neal 

Barnard 

Hall 

Nedzl 

Bauman 

Hamilton 

Nichols 

Beard,  R.L 

Hannaford 

O'Brien 

Bedell 

Hansen 

Ottlnger 

Benjamin 

Harkln 

Panetta 

Bennett 

Heckler 

Patterson 

BevUl 

Heftel 

Perkins 

Blaggi 

Hill  is 

Pettis 

Boggs 

Hollenbeck 

Pike 

Brademas 

Holt 

Poage 

Breaux 

Hubbard 

Regula 

Breckinridge 

Huckaby 

Reuss 

Brlnkley 

Hughes 

Rlnaldo 

Brodhead 

Hyde 

Roberts 

Brooks 

Ichord 

Robinson 

Broomneld 

Ireland 

Roe 

Buchanan 

Jacobs 

Rousselot 

Burke,  Fla. 

Jeffords 

Santlnl 

Burleson,  Tex. 

Jenkins 

Satterfleld 

Burlison,  Mo. 

Jones,  Tenn. 

Selberllng 

Butler 

Jordan 

Sharp 

Byron 

Kastenmeler 

Shuster 

Cederberg 

Kelly 

Sikes 

Chappell 

Kemp 

Slsk 

Clawson,  Del 

Keys 

Skelton 

Cleveland 

Klldee 

Skubitz 

Coleman 

Kindness 

Slack 

Collins,  Tex. 

Krebs 

Smith,  Iowa 

Conable 

Krueger 

Snyder 

Corcoran 

LaFalce 

Spence 

Coughlln 

Lagomarslno 

St  Germain 

Cunningham 

Latta 

Staggers 

D'Amours 

Lederer 

Stanton 

Daniel,  R.  W. 

Lehman 

Stark 

Danielson 

Lent 

Stockman 

Delaney 

Levltas 

Stratton 

Derrick 

Livingston 

Studds 

Derwinskl 

Lloyd,  Tenn. 

Symms 

Devlne 

Long,  La. 

Taylor 

Dlngell 

Long,  Md. 

Treen 

Dodd 

Luken 

Trlble 

Dornan 

McClory 

Tucker 

Downey 

McEwen 

Vanlk 

Drlnan 

McKlnney 

Vento 

Duncan,  Tenn 

Madigan 

Volkmer 

Early 

Magulre 

Waggonner 

Edwards,  Ala. 

Mahon 

walgren 

Ertel 

Marks 

Walsh 

Evans,  Colo. 

Marriott 

Weaver 

Evans,  Del. 

Martin 

Weiss 

Evans,  Ind. 

Mathls 

Whltehurst 

Fary 

Mattox 

Winn 

Penwlck 

Mazzoli 

Wright 

Pindley 

Mlkva 

Wydler 

Pish 

Miller,  Calif. 

Yates 

Florio 

Miller,  Ohio 

Yatron 

Foley 

Mlnish 

Young,  Fla. 

Forsythe 

Mitchell.  N.Y. 

Young,  Mo. 

Fountain 

Mollohan 

Fuqua 

Moore 
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NOT  VOTING- 110 
Addabbo  Andrews,  Bowen 

Anderson,  N.  Dak.  Brown.  Calif. 

Calif.  Armstrong  Brown,  Mich. 

Anderson,  ni.     Beard,  Tenn.      Brown,  Ohio 


Broyhill 

Hefner 

Rodlno 

Burgener 

Holland 

Rogers 

Burke,  Calif. 

Holtzman 

Rostenkowskl 

Caputo 

Howard 

Ruppe 

Cochran 

Jenrette 

Russo 

Cohen 

Johnson,  Colo. 

Ryan 

Conte 

Kasten 

Saras^ 

Conyers 

Le  Fante 

Sawyer 

cornwell 

Leggett 

Scheuer 

cotter 

Lundlne 

Schulze 

Crane 

McC;oskey 

Shipley 

Daniel.  Dan 

McDade 

Simon 

Davis 

McDonald 

Solarz 

Dent 

McKay 

Stump 

Dicks 

Mann 

Teague 

Eckhardt 

Meeds 

Thompson 

Emery 

Michel 

Traxler 

Evans,  Ga. 

Milford 

Tsongas 

Flthian 

Moakley 

Udall 

Flippo 

Moffett 

Vander  Jagt 

Flowers 

Moorhead.  Pa. 

Walker 

Flynt 

Murphy,  N.Y. 

Waxman 

Ford,  Mich. 

Nix 

Whalen 

Ford.  Tenn. 

Nowak-- 

Whitley 

Fowler 

Pattlson 

Whitten 

Fraser 

Pease 

Wiggins 

Frey 

Pepper 

Wilson,  C.  H. 

Garcia 

Pickle 

Wilson,  Tex. 

Gephardt 

Pressler 

Wirth 

Oiaimo 

Prltchard 

Wolff 

Gibbons 

Pursell 

Wyiie 

Hagedorn 

i^uayle 

Zeferettl 

Harsha 

Qule 

Hawkins 

Rallsback 

The  Clerk  announced  the  following 
pairs : 

Mr.  Thompson  with  Mr.  Whitley. 

Mr.  Addabbo  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Le  Fante  with  Mr.  Armstrong. 

Mr.  Moakley  with  Mr.  Holland. 

Mr.  Howard  with  Mr.  Hagedorn. 

Mr.  Glaimo  with  Mr.  Rallsback. 

Mr.  Jenrette  with  Mr.  Qule. 

Mr.  Meads  with  Mr.  Wiggins. 

Mr.  Murphy  of  New  York  with  Mr.  Whalen. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Milford. 

Mr.  Wolff  with  Mr.  McDade. 

Mr.  Wlrth  with  Mr.  McCloskey. 

Mr.  Zefferettl  with  Mr.  Brown  of  Michi- 
gan. 

Mr.  Pepper  with  Mr.  Eckhardt. 

Mr.  Ford  of  Michigan  with  Mr.  Frey. 

Mr.  Flynt  with  Mr.  Gephardt. 

Ms.  Holtzman  with  Mr.  Harsha. 

Mrs.  Burke  of  California  with  Mr.  Johnson 
of  Colorado. 

Mr.  Conyers  with  Mr.  Kasten. 

Mr.  Cotter  with  Mr.  Sawyer. 

Mr.  Hawkins  with  Mr.  Sarasin. 

Mr.  Rogers  with  Mr.  Stump. 

Mr.  Rostenkowskl  with  Mr.  Vander  Jagt. 

Mr.  Russo  with  Mr.  Walker. 

Mr.  Shipley  with  Mr.  Wiley. 

Mr.  Simon  with  Mr.  Prltchard. 

Mr.  Traxler  with  Mr.  Pressler. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Crane. 

Mr.  Pickel  with  Mr.  Conte. 

Mr.  Moffett  with  Mr.  Cohen. 

Mr.  Plthlan  with  Mr  Evans  of  Georgia. 

Mr.  Fllppo  with  Mr.  Caputo. 

Mr.  Lundlne  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Pattlson  of  New  York  with  Mr.  Broy- 
hill. 

Mr.  Teague  with  Mr.  Pursell. 

Mr.  Udall  with  Mr.  Quayle. 

Mr.  Anderson  of  California  with  Mr.  Mc- 
Kay. 

Mr.  Bowen  with  Mr.  Dent. 

Mr.  Dan  Daniel  with  Mr.  Pease. 

Mr.  Ford  of  Tennessee  with  Mr.  Fraser. 

Mr.  Brown  of  California  with  Mr.  Whitten. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Tsongas. 

Mr.  Solarz  with  Mr.  Schulze. 

Mr.  Ryan  with  Mr.  Scheuer. 

Mr.  Davis  with  Mr.  Burgener. 

Mr.  Dicks  with  Mr.  Brown  of  Ohio. 

Mr.  Flowers  with  Mr.  Gibbons. 

Mr.  Garcia  with  Mr.  Mann. 

Mr.  Cornwell  with  Mr.  Fowler. 


Mr.  He^er  with  Mr.  Leggett. 
Mr.  Michel  with  Mr.  Ruppe. 
Mr.  McDonald  with  Mr.  Emery. 
Mr.  Nix  with  Mr.  Nowak. 
Mr.  Anderson  of  Illinois  with  Mr. 
of  Tennessee. 


A  motion  to  reconsider  was  laid  on  the 
table. 


Beard 


Mr.  ASHLEY,  Mrs.  LLOYD  of  Tennes- 
see, Mr.  PERKINS,  and  Mr.  SKUBITZ 
changed  their  vote  from  "yea"  to 
"nay." 

So  (two-thirds  not  having  voted  in  fa- 
vor thereof),  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


ANNOUNCEMENT  OF  STEEL  CAUCUS 
MEETING 

(Mr.  CARNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARNEY.  Mr.  Speaker,  for  those 
who  are  not  going  to  the  funeral  of  the 
gentleman  from  California  (Mr.  Bill 
Ketchum)  tomorrow,  I  would  like  to  an- 
nounce that  there  will  be  a  meeting  of 
the  full  membership  of  the  Steel  Caucus 
tomorrow  morning  at  10:30  a.m.  in  room 
2257  of  the  Rayburn  Building.  The 
Members  are  all  invited. 


PROVIDING  FOR  REINSTATEMENT 
OF  CIVIL  SERVICE  RETIREMENT 
SURVIVOR  ANNUITIES 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  3755)  to 
provide  for  the  reinstatement  of  civil 
service  retirement  survivor  annuities  for 
certain  widows  and  widowers  whose  re- 
marriages occurred  before  July  18.  1966, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

Page  3,  line  13,  strike  out  "1977,"  and  Insert 
"1978,". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tlewoman please  explain  to  us  why  it  is 
necessary  to  do  it  this  way? 

Mrs.  SPELLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tlewoman. 

Mrs.  SPELLMAN.  I  thank  the  gentle- 
man for  yielding. 

The  bill  passed  here  under  suspension 
and  went  to  the  Senate.  We  need  to 
change  the  date.  The  effective  date  at 
that  time  was  1977.  The  effective  date  has 
to  be  1978. 

Mr.  ROUSSELOT.  So  the  gentlewoman 
can  assure  us  the  only  change  from  the 
bill  that  passed  the  House  is  the  date? 

Mrs.  SPELLMAN.  Just  the  date. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentlewoman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 


GRANTING  RIGHT  TO  ANNUITANT 
TO  ENTITLE  NEW  SPOUSE  TO 
SURVIVOR  ANNUITY 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  3447)  to 
amend  chapter  83  of  title  5,  United  States 
Code,  to  grant  an  annuitant  the  right  to 
elect  within  1  year  after  remarriage 
whether  such  annuitant's  new  spouse 
shall  be  entitled,  if  otherwise  qualified,  to 
a  survivor  annuity,  and  to  eliminate  the 
annuity  reduction  made  by  an  unmarried 
annuitant  to  provide  a  survivor  annuity 
to  an  individual  having  an  insurable  in- 
terest in  cases  where  such  individual 
predeceases  the  annuitant,  with  a  Sen- 
ate amendment  thereto,  and  concur  in 
the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  3.  line  15.  strike  out  "1977,"  and  In- 
sert "1978," 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DESIGNATING  JULY  1, 1978,  AS  FREE 
ENTERPRISE  DAY 

Mr.  LEHMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  Senate  joint  resolution  (S.J.  Res. 
128)  to  designate  July  1.  1978,  as  Free 
Enterprise  Day,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

Mr.  MOORE.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  take  this  time — 
and  I  do  intend  to  object — to  thank  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice and  the  gentleman  from  Florida  (Mr. 
Lehman),  the  chairman  of  the  subcom- 
mittee, for  bringing  this  matter  forward 
at  this  time.  I  am  the  principal  sponsor 
of  the  companion  House  resolution  ( H.J. 
Res.  870)  which  has  235  cosponsors  and 
the  exact  same  language  as  Senate 
Joint  Resolution  128. 

House  Joint  Resolution  870,  the  House 
version,  was  reported  by  the  Committee 
on  Post  Office  and  Civil  Service  on  June 
21,  1978  and  I  hope  today  no  Member  will 
object  to  allowing  the  Senate  version  to 
be  passed  and  to  get  to  the  President  in 
time  to  declare  Free  Enterprise  Day  on 
July  1,  1978. 

Mr.  Speaker,  I  feel  very  strongly  that 
free  enterprise  today  is  in  jeopardy  by 
excessive  taxation,  regulation,  deficit 
spending  and,  most  of  all.  ignorance. 

The  designation  of  July  1,  1978.  as 
Free  Enterprise  Day  will  help  us  begin 
to  overcome  the  greatest  enemy  of  free 
enterprise,  that  of  ignorance. 
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Rlnaldo 

Slack 

Tucker 

Blsenboover 

Smith,  Iowa 

tniman 

Roberts 

Smith.  Nebr. 

Van  Deerlln 

Robinson 

Snyder 

Vanlk 

Roe 

Spellman 

Volkmer 

Roncallo 

Spence 

Waggonner 

Rooney 

St  Germain 

Walsh 

Rose 

Staggers 

Wampler 

Rosenthal 

Stangeland 

Watklns 

Bovisselot 

Stanton 

Weaver 

Roybal 

Steed 

Weiss 

Rudd 

Steers 

White 

Runnels 

Stelger 

Whltehurst 

Santlnl 

Stockman 

Wilson,  Bob 

Satterfleld 

Stokes 

Winn 

Schroeder 

Stratton 

Wright 

Sebellus 

Studds 

Young,  Alaska 

Sharp 

Symms 

Young,  Fla. 

Shuster 

Taylor 

Young,  Mo. 

Slkes 

Thone 

Young,  Tex. 

Slsk 

Thornton 

Zablockl 

Skelton 

Treen 

Skubltz 

Trlble    - 
NAYS— 30 

Bedell 

Kastenmeler 

Obey 

Benjamin 

Kelly 

Pike 

Carr 

Keys 

Rangel 

Dell  urns 

Krebs 

Selberllng 

Early 

Lederer 

Stark 

Edgar 

Magulre 

Vento 

Qaydos 

Mlkva 

Walgren 

Green 

Mottl 

Wydler 

Harkln 

Murphy,  Pa. 

Yates 

Harrington 

Myers,  Michael 

Yatron 

NOT  VOTING— 110 

Addabbo 

Frey 

Pursell 

Anderson, 

Garcia 

Quayle 

Calif. 

Gephardt 

Qule 

Anderson,  m. 

Glaimo 

Rallsback 

Andrews, 

Gibbons 

Rodlno 

N.pak. 

Hagedorn 

Rogers 

Armstrong 

Harsha 

Rostenkowskl 

Beard,  Tenn. 

Hefner 

Ruppe 

Bowen 

Holland 

Russo 

Brown,  Calif. 

Holtzman 

Ryan 

Brown,  Mich. 

Howard 

Sarasin 

Brown,  Ohio 

Ichord 

Sawyer 

BroyhlU 

Jenrette 

Scheuer 

Burgener 

Johnson,  Colo. 

Schulze 

Burke,  Calif. 

Kasten 

Phlpley 

Caputo 

Le  Fante 

Simon 

Cochran 

Leggett 

Solarz 

Cohen 

Lundlne 

Stump 

Conte 

McCloskey 

Teague 

Conyers 

McDade 

Thompson 

Cornwell 

McDonald 

Traxler 

Cotter 

McKay 

Tsongas 

Crane 

Mann 

Udall 

Daniel,  Dan 

Meeds 

Vander  Jagt 

Davis 

Michel 

Walker 

Dent 

Mllford 

Waxman 

Dicks 

Moakley 

Whalen 

Eckhardt 

Moffett 

Whitley 

Emery 

Moorhead.  Pa. 

Whltten 

Evans,  Oa. 

Murphy,  N.Y. 

Wiggins 

Plthlan 

Nix 

Wilson,  C.  H. 

Fllppo 

Nowak 

Wilson,  Tex. 

Flowers 

Pattlson 

Wlrth 

Plynt 

Pease 

Wolff 

Ford,  Mich. 

Pepper 

Wylle 

Ford,  Tenn. 

Pickle 

Zeferettl 

Fowler 

Pressler 

Fraser 

Prltchard 
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Mr.  Howard  with  Mr.  Armstrong. 

Mr.  Le  Fante  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  McDonald  with  Mr.  Kasten. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  McCloskey. 

Mr.  Udall  with  Mr.  Cohen. 

Mr.  Russo  with  Mr.  Vander  Jagt. 

Mr.  Waxman  with  Mr.  Conte. 

Mr.  Ford  of  Michigan  with  Mr.  Crane. 

Mr.  Solarz  with  Mr.  McDade. 

Mr.  Rogers  with  Mr.  Michel. 

Mr.  Hefner  with  Mr.  Emery. 

Mr.  Murphy  of  New  York  with  Mr.  Evans 
of  Georgia. 

Mr.  Nowak  with  Mr.  Prey. 

Mr.  Pickle  with  Mr.  Gephardt. 

Mr.  Brown  of  California  with  Mr.  Holland. 

Mr.  Bowen  with  Mr.  Mllford. 

Mr.  Gibbons  with  Mr.  Pursell. 

Mr.  Conyers  with  Mr.  Rallsback. 

Mr.  Cornwell  with  Mr.  Anderson  of  Cali- 
fornia. 

Mr.  Dicks  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Ichord  with  Mr.  Brown  of  Ohio. 

Mr.  Mann  with  Mr.  Dent. 

Mr.  Ryan  with  Mr.  Eckhardt. 

Mr.  Davis  with  Mr.  Fowler. 

Mr.  Flthlan  with  Mr.  Fraser. 

Mr.  Flowers  with  Mr.  Leggett. 

Mr.  Flynt  with  Mr.  Lundlne. 

Mr.  Nix  with  Mr.  McKay. 

Mr.  Pattlson  of  New  York  with  Mr.  Meeds. 

Mr.  Pease  with  Mr.  Whitley. 

Mr.  Simon  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Teague  with  Mr.  Ruppe. 

Mr.  Moffett  with  Mr.  Scheuer. 

Mr.  Traxler  with  Mr.  Schulze. 

Mr.  Pressler  with  Mr.  Tsongas. 

Mr.  Stump  with  Mr.  Whltten. 

So  two-thirds  having  voted  in  favor 
thereof,  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


June  26,  1978 


The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Wlrth. 

Mr.  Thompson  with  Mr.  Anderson  of  Il- 
linois. 

Mr.  Jenrette  with  Mr.  Hagedorn. 

Mr.  Zeferettl  with  Mr.  Harsha. 

Mr.  Moakley  with  Mr.  Prltchard. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Quayle. 

Mr.  Pepper  with  Mr.  Brown  of  Michigan. 

Mr.  Wolff  with  Mr.  Qule. 

Mr.  Shipley  with  Mr.  Whalen. 

Mrs.  Burke  of  California  with  Mr.  Broyhlll. 

Mr.  Rostenkowskl  with  Mr.  Sarasin. 

Mr.  Cotter  with  Mr.  Walker. 

Mr.  Dan  Daniel  with  Mr.  Burgener. 

Mr.  Fllppo  with  Mr.  Caputo. 

Mr.  Ford  of  Tennessee  with  Mr.  Wiggins. 

Mr.  Garcia  with  Mr.  Wylle. 

Mr.  Glaimo  with  Mr.  Beard  of  Tennessee. 

Ms.  Holtzman  with  Mr.  Johnson  of  Colo- 
rado. 


EARLY  RETIREMENT  FOR  NON- 
INDIAN  EMPLOYEES  OP  BIA 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Senate 
bill  S.  666,  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man)  that  the  House  suspend  the  rules 
and  pass  the  Senate  bill  S.  666,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  118,  nays  204, 
not  voting  110,  as  follows: 


[Roll  No.  495 

1 

YEAS— 118 

Abdnor 

Burke.  Mass. 

Dickinson 

Akaka 

Burton,  John 

Diggs 

Alexander 

Burton,  Phillip 

Duncan,  Oreg. 

Ambro 

Carney 

Edgar 

Applegate 

Carr 

Edwards,  Calif. 

Aspln 

Carter 

Edwards,  Okla. 

Baldus 

Cavanaugh 

Ellberg 

Baucus 

Chisholm 

English 

Beilenson 

Clausen, 

Erlenborn 

Bingham 

DonH. 

Fascell 

Blanchard 

Clay 

Fisher 

Blouin 

Collins,  m. 

Flood 

Boland 

Corman 

Frenzel 

Boiling 

Cornell 

Glnn 

Bon  lor 

de  la  Garza 

Gonzalez 

Honker 

Dellums 

Goodling 

Gore 

Meyner 

Rosenthal 

Gud^er 

Mlkulskl 

Roytal 

Hammer- 

Mlneta 

Rudd 

schmldt 

Mitchell,  Md. 

Runnels 

Hanley 

Montgomery 

Schroeder 

Harrington 

Murtha 

Sebellus 

Harris 

Myers,  Gary 

Smith,  Nebr. 

Hightower 

Myers,  John 

SpeUman 

Horton 

Nolan 

Stangeland 

Johnson,  Calil 

.  Oakar 

Steed 

Jones,  N.C. 

Oberstar 

Steers 

Jones,  Okla. 

Obey 

Stelger 

Kazen 

Patten 

Stokes 

Kostmayer 

Preyer 

Thone 

Leach 

Price 

Thornton 

Lloyd,  Calif. 

QuiUen 

UUman 

Lott 

Rahall 

Van  Deerlln 

Lujan 

Rangel 

Wampler 

McCormack 

Rhodes 

Watklns 

McPall 

Richmond 

White 

McHugh 

Rtsenhoover 

Wilson,  Bob 

Markey 

Roncallo 

Young,  Alaska 

Marlenee 

Rooney 

Young,  Tex. 

Metcalfe 

Rose 
NAYS— 204 

Zablockl 

Ammerman 

Gammage 

Moorhead, 

Andrews,  N.C. 

Gaydos 

Calif. 

Annunzlo 

Oilman 

Moss 

Archer 

Ollckman 

Mottl 

Ashbrook 

Ooldwater 

Murphy,  m. 

Ashley 

Gradlson 

Murphy,  Pa. 

AuColn 

Grassley 

Myers,  Michael 

Badham 

Green 

Natcher 

Bafalls 

Guyer 

Neal 

Barnard 

Hall 

Nedzl 

Bauman 

Hamilton 

Nichols 

Beard,  R.L 

Hannaford 

O'Brien 

Bedell 

Hansen 

Ottlnger 

Benjamin 

Harkln 

Panetta 

Bennett 

Heckler 

Patterson 

BevUl 

Heftel 

Perkins 

Blaggi 

Hill  is 

Pettis 

Boggs 

Hollenbeck 

Pike 

Brademas 

Holt 

Poage 

Breaux 

Hubbard 

Regula 

Breckinridge 

Huckaby 

Reuss 

Brlnkley 

Hughes 

Rlnaldo 

Brodhead 

Hyde 

Roberts 

Brooks 

Ichord 

Robinson 

Broomneld 

Ireland 

Roe 

Buchanan 

Jacobs 

Rousselot 

Burke,  Fla. 

Jeffords 

Santlnl 

Burleson,  Tex. 

Jenkins 

Satterfleld 

Burlison,  Mo. 

Jones,  Tenn. 

Selberllng 

Butler 

Jordan 

Sharp 

Byron 

Kastenmeler 

Shuster 

Cederberg 

Kelly 

Sikes 

Chappell 

Kemp 

Slsk 

Clawson,  Del 

Keys 

Skelton 

Cleveland 

Klldee 

Skubitz 

Coleman 

Kindness 

Slack 

Collins,  Tex. 

Krebs 

Smith,  Iowa 

Conable 

Krueger 

Snyder 

Corcoran 

LaFalce 

Spence 

Coughlln 

Lagomarslno 

St  Germain 

Cunningham 

Latta 

Staggers 

D'Amours 

Lederer 

Stanton 

Daniel,  R.  W. 

Lehman 

Stark 

Danielson 

Lent 

Stockman 

Delaney 

Levltas 

Stratton 

Derrick 

Livingston 

Studds 

Derwinskl 

Lloyd,  Tenn. 

Symms 

Devlne 

Long,  La. 

Taylor 

Dlngell 

Long,  Md. 

Treen 

Dodd 

Luken 

Trlble 

Dornan 

McClory 

Tucker 

Downey 

McEwen 

Vanlk 

Drlnan 

McKlnney 

Vento 

Duncan,  Tenn 

Madigan 

Volkmer 

Early 

Magulre 

Waggonner 

Edwards,  Ala. 

Mahon 

walgren 

Ertel 

Marks 

Walsh 

Evans,  Colo. 

Marriott 

Weaver 

Evans,  Del. 

Martin 

Weiss 

Evans,  Ind. 

Mathls 

Whltehurst 

Fary 

Mattox 

Winn 

Penwlck 

Mazzoli 

Wright 

Pindley 

Mlkva 

Wydler 

Pish 

Miller,  Calif. 

Yates 

Florio 

Miller,  Ohio 

Yatron 

Foley 

Mlnish 

Young,  Fla. 

Forsythe 

Mitchell.  N.Y. 

Young,  Mo. 

Fountain 

Mollohan 

Fuqua 

Moore 
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NOT  VOTING- 110 
Addabbo  Andrews,  Bowen 

Anderson,  N.  Dak.  Brown.  Calif. 

Calif.  Armstrong  Brown,  Mich. 

Anderson,  ni.     Beard,  Tenn.      Brown,  Ohio 


Broyhill 

Hefner 

Rodlno 

Burgener 

Holland 

Rogers 

Burke,  Calif. 

Holtzman 

Rostenkowskl 

Caputo 

Howard 

Ruppe 

Cochran 

Jenrette 

Russo 

Cohen 

Johnson,  Colo. 

Ryan 

Conte 

Kasten 

Saras^ 

Conyers 

Le  Fante 

Sawyer 

cornwell 

Leggett 

Scheuer 

cotter 

Lundlne 

Schulze 

Crane 

McC;oskey 

Shipley 

Daniel.  Dan 

McDade 

Simon 

Davis 

McDonald 

Solarz 

Dent 

McKay 

Stump 

Dicks 

Mann 

Teague 

Eckhardt 

Meeds 

Thompson 

Emery 

Michel 

Traxler 

Evans,  Ga. 

Milford 

Tsongas 

Flthian 

Moakley 

Udall 

Flippo 

Moffett 

Vander  Jagt 

Flowers 

Moorhead.  Pa. 

Walker 

Flynt 

Murphy,  N.Y. 

Waxman 

Ford,  Mich. 

Nix 

Whalen 

Ford.  Tenn. 

Nowak-- 

Whitley 

Fowler 

Pattlson 

Whitten 

Fraser 

Pease 

Wiggins 

Frey 

Pepper 

Wilson,  C.  H. 

Garcia 

Pickle 

Wilson,  Tex. 

Gephardt 

Pressler 

Wirth 

Oiaimo 

Prltchard 

Wolff 

Gibbons 

Pursell 

Wyiie 

Hagedorn 

i^uayle 

Zeferettl 

Harsha 

Qule 

Hawkins 

Rallsback 

The  Clerk  announced  the  following 
pairs : 

Mr.  Thompson  with  Mr.  Whitley. 

Mr.  Addabbo  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Le  Fante  with  Mr.  Armstrong. 

Mr.  Moakley  with  Mr.  Holland. 

Mr.  Howard  with  Mr.  Hagedorn. 

Mr.  Glaimo  with  Mr.  Rallsback. 

Mr.  Jenrette  with  Mr.  Qule. 

Mr.  Meads  with  Mr.  Wiggins. 

Mr.  Murphy  of  New  York  with  Mr.  Whalen. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Milford. 

Mr.  Wolff  with  Mr.  McDade. 

Mr.  Wlrth  with  Mr.  McCloskey. 

Mr.  Zefferettl  with  Mr.  Brown  of  Michi- 
gan. 

Mr.  Pepper  with  Mr.  Eckhardt. 

Mr.  Ford  of  Michigan  with  Mr.  Frey. 

Mr.  Flynt  with  Mr.  Gephardt. 

Ms.  Holtzman  with  Mr.  Harsha. 

Mrs.  Burke  of  California  with  Mr.  Johnson 
of  Colorado. 

Mr.  Conyers  with  Mr.  Kasten. 

Mr.  Cotter  with  Mr.  Sawyer. 

Mr.  Hawkins  with  Mr.  Sarasin. 

Mr.  Rogers  with  Mr.  Stump. 

Mr.  Rostenkowskl  with  Mr.  Vander  Jagt. 

Mr.  Russo  with  Mr.  Walker. 

Mr.  Shipley  with  Mr.  Wiley. 

Mr.  Simon  with  Mr.  Prltchard. 

Mr.  Traxler  with  Mr.  Pressler. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Crane. 

Mr.  Pickel  with  Mr.  Conte. 

Mr.  Moffett  with  Mr.  Cohen. 

Mr.  Plthlan  with  Mr  Evans  of  Georgia. 

Mr.  Fllppo  with  Mr.  Caputo. 

Mr.  Lundlne  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Pattlson  of  New  York  with  Mr.  Broy- 
hill. 

Mr.  Teague  with  Mr.  Pursell. 

Mr.  Udall  with  Mr.  Quayle. 

Mr.  Anderson  of  California  with  Mr.  Mc- 
Kay. 

Mr.  Bowen  with  Mr.  Dent. 

Mr.  Dan  Daniel  with  Mr.  Pease. 

Mr.  Ford  of  Tennessee  with  Mr.  Fraser. 

Mr.  Brown  of  California  with  Mr.  Whitten. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Tsongas. 

Mr.  Solarz  with  Mr.  Schulze. 

Mr.  Ryan  with  Mr.  Scheuer. 

Mr.  Davis  with  Mr.  Burgener. 

Mr.  Dicks  with  Mr.  Brown  of  Ohio. 

Mr.  Flowers  with  Mr.  Gibbons. 

Mr.  Garcia  with  Mr.  Mann. 

Mr.  Cornwell  with  Mr.  Fowler. 


Mr.  He^er  with  Mr.  Leggett. 
Mr.  Michel  with  Mr.  Ruppe. 
Mr.  McDonald  with  Mr.  Emery. 
Mr.  Nix  with  Mr.  Nowak. 
Mr.  Anderson  of  Illinois  with  Mr. 
of  Tennessee. 


A  motion  to  reconsider  was  laid  on  the 
table. 


Beard 


Mr.  ASHLEY,  Mrs.  LLOYD  of  Tennes- 
see, Mr.  PERKINS,  and  Mr.  SKUBITZ 
changed  their  vote  from  "yea"  to 
"nay." 

So  (two-thirds  not  having  voted  in  fa- 
vor thereof),  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


ANNOUNCEMENT  OF  STEEL  CAUCUS 
MEETING 

(Mr.  CARNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARNEY.  Mr.  Speaker,  for  those 
who  are  not  going  to  the  funeral  of  the 
gentleman  from  California  (Mr.  Bill 
Ketchum)  tomorrow,  I  would  like  to  an- 
nounce that  there  will  be  a  meeting  of 
the  full  membership  of  the  Steel  Caucus 
tomorrow  morning  at  10:30  a.m.  in  room 
2257  of  the  Rayburn  Building.  The 
Members  are  all  invited. 


PROVIDING  FOR  REINSTATEMENT 
OF  CIVIL  SERVICE  RETIREMENT 
SURVIVOR  ANNUITIES 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  3755)  to 
provide  for  the  reinstatement  of  civil 
service  retirement  survivor  annuities  for 
certain  widows  and  widowers  whose  re- 
marriages occurred  before  July  18.  1966, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

Page  3,  line  13,  strike  out  "1977,"  and  Insert 
"1978,". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tlewoman please  explain  to  us  why  it  is 
necessary  to  do  it  this  way? 

Mrs.  SPELLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tlewoman. 

Mrs.  SPELLMAN.  I  thank  the  gentle- 
man for  yielding. 

The  bill  passed  here  under  suspension 
and  went  to  the  Senate.  We  need  to 
change  the  date.  The  effective  date  at 
that  time  was  1977.  The  effective  date  has 
to  be  1978. 

Mr.  ROUSSELOT.  So  the  gentlewoman 
can  assure  us  the  only  change  from  the 
bill  that  passed  the  House  is  the  date? 

Mrs.  SPELLMAN.  Just  the  date. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentlewoman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 


GRANTING  RIGHT  TO  ANNUITANT 
TO  ENTITLE  NEW  SPOUSE  TO 
SURVIVOR  ANNUITY 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  3447)  to 
amend  chapter  83  of  title  5,  United  States 
Code,  to  grant  an  annuitant  the  right  to 
elect  within  1  year  after  remarriage 
whether  such  annuitant's  new  spouse 
shall  be  entitled,  if  otherwise  qualified,  to 
a  survivor  annuity,  and  to  eliminate  the 
annuity  reduction  made  by  an  unmarried 
annuitant  to  provide  a  survivor  annuity 
to  an  individual  having  an  insurable  in- 
terest in  cases  where  such  individual 
predeceases  the  annuitant,  with  a  Sen- 
ate amendment  thereto,  and  concur  in 
the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  3.  line  15.  strike  out  "1977,"  and  In- 
sert "1978," 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DESIGNATING  JULY  1, 1978,  AS  FREE 
ENTERPRISE  DAY 

Mr.  LEHMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  Senate  joint  resolution  (S.J.  Res. 
128)  to  designate  July  1.  1978,  as  Free 
Enterprise  Day,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

Mr.  MOORE.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  take  this  time — 
and  I  do  intend  to  object — to  thank  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice and  the  gentleman  from  Florida  (Mr. 
Lehman),  the  chairman  of  the  subcom- 
mittee, for  bringing  this  matter  forward 
at  this  time.  I  am  the  principal  sponsor 
of  the  companion  House  resolution  ( H.J. 
Res.  870)  which  has  235  cosponsors  and 
the  exact  same  language  as  Senate 
Joint  Resolution  128. 

House  Joint  Resolution  870,  the  House 
version,  was  reported  by  the  Committee 
on  Post  Office  and  Civil  Service  on  June 
21,  1978  and  I  hope  today  no  Member  will 
object  to  allowing  the  Senate  version  to 
be  passed  and  to  get  to  the  President  in 
time  to  declare  Free  Enterprise  Day  on 
July  1,  1978. 

Mr.  Speaker,  I  feel  very  strongly  that 
free  enterprise  today  is  in  jeopardy  by 
excessive  taxation,  regulation,  deficit 
spending  and,  most  of  all.  ignorance. 

The  designation  of  July  1,  1978.  as 
Free  Enterprise  Day  will  help  us  begin 
to  overcome  the  greatest  enemy  of  free 
enterprise,  that  of  ignorance. 
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Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida  (Mr.  Lehman)  ? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  128 

Whereas  the  rapid  development  of  Ameri- 
ca's economy  Is  a  result  of  the  Interaction  of 
the  free  enterprise  of  our  people  and  the 
abundant  natural  resources  of  our  land:  and 

Whereas  the  present  great  prosperity  of  the 
United  States  is  based  upon  free  enterprise; 
and 

Whereas  the  principles  of  free  enterprise 
are  Inexorably  bound  with  our  principles  of 
individual  political  freedom;  and 

Whereas  the  belief  of  Americans  in  the 
essential  Justice  of  free  enterprise  is  being 
increasingly  challenged  throughout  the 
world. 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  designating  July  1, 
1978,  as  "Free  Enterprise  Day"  and  calling 
upon  the  people  of  the  United  States  and 
interested  groups  and  organizations  to  ob- 
serve such  day  with  appropriate  ceremonies 
and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  LEHMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  joint  resolution  (S.J.  Res.  128), 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  12536,  NATIONAL  PARKS 
RECREATION  ACT  OP  1978 

Mr.  DODD.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1243  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1243 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
12536)  to  provide  for  increases  in  appropri- 
ations ceilings,  development  ceilings,  land 
acquisition,  and  boundary  changes  in  certain 
Federal  park  and  recreation  areas,  and  for 
other  purposes.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interior  and  Insular  Affairs,  the  bill  shall 
be  read  for  amendment  under  the  flve-mln- 
ute  rule.  It  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Interior 
and  Insular  Affairs  now  printed  in  the  bill 
as  an  original  bill  for  the  purpose  of  amend- 


ment under  the  five-minute  rule,  and  said 
substitute  shall  be  read  for  amendment  by 
titles  instead  of  by  sections.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or  to 
the  committee  amendment  in  the  nature  of 
a  substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER  pro  tempore  (Mr.  Mur- 
tha)  .  The  gentleman  from  Connecticut 
I  Mr.  DoDD)  is  recognized  for  1  hour. 

Mr.  DODD.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson)  for  the  purpose  of  de- 
bate only,  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1243 
provides  for  the  consideration  of  H.R. 
12536,  the  National  Parks  and  Recreation 
Act  of  1978.  This  resolution  provides  for 
an  open  rule  with  1  hour  of  general  de- 
bate to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Interior  and 
Insular  Affairs.  This  resolution,  in  addi- 
tion, provides  that  it  shall  be  in  order  to 
consider  the  amendment  in  the  nature 
of  a  substitute  recommended  by  the  Com- 
mittee on  Interior  and  Insular  Affairs 
now  printed  in  the  bill  as  an  original  bill 
for  the  purpose  of  amendment  under  the 
5-minute  rule,  and  said  substitute  shall 
be  read  for  amendment  by  titles  instead 
of  by  sections.  This  resolution  also  pro- 
vides for  one  motion  to  recommit  with  or 
without  instructions. 

Mr.  Speaker,  this  bill  incorporates  a 
number  of  items  affecting  national  parks 
and  recreation  areas  that  have  been 
pending  for  a  long  time.  It  authorizes 
appropriations  to  provide  increases  in 
development  and  acquisition  ceilings  and 
boundary  changes  for  parks  In  all  parts 
of  the  country.  In  addition,  it  designates 
new  wilderness  areas,  new  national  trails 
and  several  new  wild  and  scenic  rivers. 

The  comprehensive  approach  adopted 
in  H.R.  12536  allows  a  number  of  park 
projects  to  be  before  the  House  at  the 
same  time.  This  should  facilitate  the 
consideration  of  these  important 
changes  In  and  additions  to  our  national 
park  and  recreation  systems. 

Mr.  Speaker,  I  request  that  we  adopt 
House  Resolution  1243,  so  that  we  may 
proceed  to  the  consideration  of  this  bill. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  1243  is  a 
1-hour  open  rule  making  in  order  the 
consideration  of  the  bill  H.R.  12536,  the 
"National  Park  and  Recreation  Act  of 
1978."  Following  the  hour  of  general  de- 
bate, the  bill  will  be  read  for  amendment 
under  the  5-minute  rule,  by  titles  in- 
stead of  by  sections,  and  the  committee 
amendment  in  the  nature  of  a  substi- 
tute will  be  considered  as  an  original  bill 
for  the  purpose  of  amendment.  I  would 
point  out  that  this  rule  contains  no  waiv- 
ers of  points  of  order — an  increasingly 
rare  occurrence  in  recent  months. 


June  26,  1978 

Mr.  Speaker,  the  bill  this  rule  makes 
in  order  is  an  omnibus  parks  and  recrea- 
tion bill  which  authorizes  appoximately 
$1.6  billion  though  fiscal  year  1983  for 
increases  in  appropriations  ceilings,  de- 
velopment ceilings,  and  land  acquisition 
and  boundary  changes  in  certain  Fed- 
eral park  and  recreation  areas.  All  told, 
the  bill  Involves  some  150  projects  In  44 
States.  I  am  Informed  that  some  200  con- 
gressional districts  are  Involved  here 
which  perhaps  help  to  explain  why  this 
Is  referred  to  In  some  quarters  as  a  "park 
barrel  bill."  I  just  want  to  commend  the 
Interior  Committee  on  doing  a  fine  job 
in  pulling  all  these  projects  together  In 
one  bill  so  we  can  get  a  better  overview 
of  how  all  our  park  money  is  sfient,  in- 
stead of  nickel  and  diming  us  to  death 
with  Individual  bills  for  all  these  proj- 
ects. This  bill  does  have  the  blessing  of 
the  environmental  groups  as  well  as  of 
at  least  200  of  our  colleagues.  It  contains 
most  of  the  administration's  environ- 
ment program.  The  bill  was  reported 
from  the  Interior  Committee  by  unani- 
mous voice  vote,  and  this  rule  was  re- 
ported from  the  Rules  Committee  by 
voice  vote.  I  urge  Its  adoption. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  DODD.  Mr.  Speaker,  I  have  no  re- 
quests for  time,  and  I  move  the  previous 
question  on  the  resolution 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  It. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  311,  nays  2. 
not  voting  119,  as  follows: 


Conable 

Corcoran 

Gorman 

Cornell 

Coughlin 

Cunningham 

D'Amours 

Daniel.  R.  W. 

Danielson 

de  la  Oarza 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dodd 

Dornan 

Downey 

Drinan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Early 

Edgar 

Edwards.  Ala. 

Edwards.  Calif. 

Edwards.  Okla. 

Eilberg 

Emery 

English 

Erlenborn 
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(Roll  No.  496) 

YEAS— 311 

Abdnor 

Boiling 

Akaka 

Bon  lor 

Alexander 

Bonker 

Ambro 

Brademas 

Ammerman 

Breckinridge 

Anderson.  111. 

Brlnkley 

Annunzlo 

Brodhead 

Applegate 

Brooks 

Archer 

Broomfleld 

Ashbrook 

Buchanan 

Ashley 

Burke.  Fla. 

Aspln 

Burke,  Mass. 

AuColn 

Burleson.  Tex. 

Badham 

Burllson.  Mo. 

Bafalls 

Burton.  John 

Bald  us 

Burton.  Phillip 

Barnard 

Butler 

Baucus 

Byron 

Bauman 

Carney 

Beard.  R.I. 

Carr 

Bedell 

Carter 

Bellenson 

Cavanaugh 

Benjamin 

Chappell 

Bennett 

Clausen. 

Bevlll 

Don  H. 

Blaggl 

Clawson.  Del 

Bingham 

Clay 

Blanchard 

Cleveland 

Blouln 

Co:  em  an 

Boggs 

Collins,  ni. 

Boland 

Collins.  Tex. 

Ertel 

Evans.  Colo. 
Evans.  Del. 
Evans,  Ind. 
Pary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Flood 
Florio 
Foley 
Forsythe 
Fountain 
Frenzel 
Fuqua 
Gammage 
Gaydos 
Cllman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Heckler 
Heftel 
Hlghtower 
Hill  Is 

Hollenbeck 
Holt 

Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson,  Calif. 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Leach 
Lederer 


McDonald 


Addabbo 
Anderson. 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Armstrong 
Beard.  Tenn. 
Bowen 
Breaux 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhlll 
Burgener 
Burke.  Calif. 
Caputo 
Cederberg 
Chlsholm 
Cochran 
Cohen 
Conte 


Lent 

Levitas 

Livingston 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

McCormack 

McEwen 

McFall 

McHugh 

McKinney 

Madigan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoli 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moilohan 

Moore 

Moorhead, 

Calif. 
Moss 
Mottl 

Murphy,  111. 
Murphy.  Pa. 
Murtha 
Myers.  Gary 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nowak 
O'Brien 
Oakar 
Ottinger 
Panetta 
Patten 
Patterson 
Perkins 
Pettis 
Pike 
Poage 
Preyer 
Price 
QuiUen 
Rahall 
Regula 
Reuss 
Rhodes 
Richmond 
Rina:do 
Risenhoover 

NAYS— 2 

Oberstar 

NOT  VOTING— 119 


Roberts 

Robinson 

Roe 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rousselot 

Roybal 

Rudd 

Runnels 

Santini 

Satterfield 

Schroeder 

Sebelius 

Seiberling 

Sharp 

Shuster 

Sikes 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thone 

Thornton 

Treen 

Trible 

Tucker 

UUman 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

WpIss 

White 

Whitehurst 

Wilson.  Bob 

Winn 

Wright 

Wydler 

Yates 

Yatron 

Young.  Alaska 

Young,  Fla. 

Young.  Mo. 

Young,  Tex. 

Zablockl 


Conyers 

Cornwell 

Cotter 

Crane 

Daniel,  Dan 

Davis 

Dent 

Dicks 

Diggs 

Dlngell 

Eckhardt 

Evans,  Ga. 

Plthlan 

Pllppo 

Flowers 

Plynt 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Fraser 

Prey 

Garcia 


Gephardt 

Olalmo 

Gibbons 

Goodling 

Hagedorn 

Harrington 

Harsha 

Hawkins 

Hefner 

Holland 

Iloltzman 

Horton 

Howard 

Jenrette 

Johnson,  Colo. 

Kasten 

Le  Fante 

Leggett 

Lehman 

Lundlne 

McCloskey 

McDade 


McKay 

Mann 

Mathis 

Meeds 

Michel 

Mllford 

Moakley 

Moffett 

Montgomery 

Moorhead.  Pa. 

Murphy,  N.Y. 

Nolan 

Obey 

Pattison 

Pease 

Pepper 

Pickle 

Pressler 

Pritchard 


Purseli 

Quayle 

Quie 

Railsback 

Rangel 

Rodino 

Rogers 

Rostenkowskl 

Ruppe 

Russo 

Ryan 

Sarasin 

Sawyer 

Scheuer 

Schulze 

Shipley 

Simon 

Solarz 

Stump 


Teague 

Thompson 

Traxler 

Tsongas 

Udall 

Vander  Jagi 

Walker 

Whalen 

Whitley 

Whitten 

Wiggins 

Wilson.  C.  H. 

Wilson.  Tex. 

Wirth 

Wolff 

Wylie 

Zeferetti 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The   Clerk  announced  the  following 
pairs : 

Mr.  Thompson  with  Mr.  Whitley. 

Mr.  Addabbo  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  La  Fante  with  Mr.  Armstrong. 

Mr.  Moakley  with  Mr.  Holland. 

Mr.  Howard  with  Mr.  Hagedorn. 

Mr.  Giaimo  with  Mr.  Railsback. 

Mr.  Jenrette  with  Mr.  Quie. 

Mr.  Meeds  with  Mr.  Wiggins. 

Mr.  Murphy  of  New  York  with  Mr.  Whalen. 

Mr.   Moorhead   of   Pennsylvania   with   Mr. 
Mllford. 

Mr.  Wolff  with  Mr.  McDade. 

Mr.  Wirth  with  Mr.  McCloskey. 

Mr.  Zeferetti  with  Mr.  Brown  of  Michigan. 

Mr.  Pepper  with  Mr.  Echardt. 

Mr.  Ford  of  Michigan  with  Mr.  Frey. 

Mr.  Plynt  with  Mr  Gephardt. 

Ms.  Holtzman  with  Mr.  Harsha. 

Mrs.  Burke  of  California  with  Mr.  Johnson 
of  Colorado. 

Mr.  Conyers  with  Mr.  Kisten. 

Mr.  Cotter  with  Mr.  Sawyer. 

Mr.  Hawkins  with  Mr.  Sarasin. 

Mr.  Rogers  with  Mr  Stump. 

Mr.  Rostenkowskl  with  Mr.  Vander  Jagt. 

Mr.  Russo  with  Mr.  Walker. 

Mr.  Shipley  with  Mr.  Wiley. 

Mr.  Simon  with  Mr.  Pritchard. 

Mr.  Traxler  with  Mr.  Pressler. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Crane. 

Mr.  Pickle  with  Mr.  Conti. 

Mr.  Moffett  with  Mr.  Cohen. 

Mr.  Flthlan  with  Mr.  Evans  of  Georgia. 

Mr.  Flippo  with  Mr.  Caputo. 

Mr.  Lundlne  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Pattison  of  New  York  with  Mr.  Broy- 
hlll. 

Mr.  Udall  with  Mr.  Quayle. 

Mr.  Teague  with  Mr.  Purseli. 

Mr.  Anderson  of  California  with  Mr.  Mc- 
Kay. 

Mr.  Bowen  with  Mr.  Harrington. 
.    Mr.  Dan  Daniel  with  Mr.  Pease. 

Mr.  Ford  of  Tennessee  with  Mr.  Fraser. 

Mr.  Brown  of  Callfornii  with  Mr.  Whitten. 

Mr.    Charles    Wilson    of    Texas    with    Mr. 
Tsongas. 

Mr.  Solarz  with  Mr.  Schulze. 

Mr.  Ryan  with  Mr.  Scheuer. 

Mr.  Davis  with  Mr.  Burgener. 

Mr.  Dicks  with  Mr.  Brown  of  Ohio. 

Mr.  Flowers  with  Mr.  Gibbons. 

Mr.  Garcia  with  Mr.  Mann. 

Mr.  Cornwell  with  Mr.  Fowler. 

Mr.  Hefner  with  Mr.  Leggett. 

Mr.  Michel  with  Mr.  Ruppe. 

Mr.  Dlggs  with  Mr.  Cederberg. 

Mr.   Breaux   with   Mr    Andrews   of   North 
Carolina. 

Mrs.  Chlsholm  with  Mr  Dlngell 

Mr.  Rangell  with  Mr.  Montgomery. 

Mr.  Obey  with  Mr.  Horton. 

Mr.  Nolan  with  Mr.  Goodling. 

Mr.  Mathis  with  Mr.  Lehman. 

Mr.    OBERSTAR    changed    his    vote 
from  "yea  '  to  "nay  ". 
So  the  resolution  was  agreed  to. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  12432,  CIVIL  RIGHTS  COM- 
MISSION ACT  OF  1978 

Mr.  DODD.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1235  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1235 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
12432)  to  extend  the  Commission  on  Civil 
Rights  for  five  years,  to  authorize  appropria- 
tions for  the  Commission,  to  effect  certain 
technical  changes  to  comply  with  changes  in 
the  law.  and  for  other  purposes,  and  all  points 
of  order  against  section  3(a)  of  said  bfU 
for  failure  to  comply  with  the  provisions  of 
clause  5.  rule  XXI  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  the  Judi- 
ciary, the  bill  shall  be  read  for  amendment 
under  the  five-minute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Interven- 
ing motion  except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
recognized  for  1  hour, 
tleman  from  Connecticut  (Mr.  Dodd)  is 

Mr.  DODD.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  Lott),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  1235 
provides  for  the  consideration  of  H.R. 
12432,  the  Civil  Rights  Commission 
Act  of  1978.  This  resolution  provides 
for  an  open  rule  with  l  hour  of  gen- 
eral debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  the 
Judiciary.  The  resolution,  in  addition, 
waiv  3s  all  points  of  order  against  section 
3(a)  of  the  bill  for  failure  to  comply  with 
the  provisions  of  clause  5,  rule  XXI.  This 
waiver  is  necessary  because,  if  this  bill  is 
enacted  before  the  end  of  the  fiscal  year, 
section  3<a)  provides  for  the  use  of  out- 
standing funds  for  a  new  purpose. ' 

Mr.  Speaker,  the  primary  purpose  of 
this  bill  Is  to  extend  the  life  of  the  Com- 
mission on  Civil  Rights  for  5  years  until 
1983.  Furthermore.  H.R.  12432  author- 
izes appropriations  for  the  Commission 
for  2  years;  and  expands  the  jurisdiction 
of  the  Commission  to  include  discrimina- 
tion based  on  age  and  handicap  status. 
This  bill  also  amends  the  1957  Civil 
Rights  Act  by  mandating  that  each  State 
establish  one  State  advisory  committee, 
composed  of  citizens  of  that  State  in 
order  to  insure  that  the  Commission  con- 
tinues to  receive  Input  from  the  local 
level. 

As  the  national  clearinghouse  for  civil 
rights  information,  the  Commission,  for 
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Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida  (Mr.  Lehman)  ? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  128 

Whereas  the  rapid  development  of  Ameri- 
ca's economy  Is  a  result  of  the  Interaction  of 
the  free  enterprise  of  our  people  and  the 
abundant  natural  resources  of  our  land:  and 

Whereas  the  present  great  prosperity  of  the 
United  States  is  based  upon  free  enterprise; 
and 

Whereas  the  principles  of  free  enterprise 
are  Inexorably  bound  with  our  principles  of 
individual  political  freedom;  and 

Whereas  the  belief  of  Americans  in  the 
essential  Justice  of  free  enterprise  is  being 
increasingly  challenged  throughout  the 
world. 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  designating  July  1, 
1978,  as  "Free  Enterprise  Day"  and  calling 
upon  the  people  of  the  United  States  and 
interested  groups  and  organizations  to  ob- 
serve such  day  with  appropriate  ceremonies 
and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  LEHMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  joint  resolution  (S.J.  Res.  128), 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  12536,  NATIONAL  PARKS 
RECREATION  ACT  OP  1978 

Mr.  DODD.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1243  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1243 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
12536)  to  provide  for  increases  in  appropri- 
ations ceilings,  development  ceilings,  land 
acquisition,  and  boundary  changes  in  certain 
Federal  park  and  recreation  areas,  and  for 
other  purposes.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interior  and  Insular  Affairs,  the  bill  shall 
be  read  for  amendment  under  the  flve-mln- 
ute  rule.  It  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Interior 
and  Insular  Affairs  now  printed  in  the  bill 
as  an  original  bill  for  the  purpose  of  amend- 


ment under  the  five-minute  rule,  and  said 
substitute  shall  be  read  for  amendment  by 
titles  instead  of  by  sections.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or  to 
the  committee  amendment  in  the  nature  of 
a  substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER  pro  tempore  (Mr.  Mur- 
tha)  .  The  gentleman  from  Connecticut 
I  Mr.  DoDD)  is  recognized  for  1  hour. 

Mr.  DODD.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson)  for  the  purpose  of  de- 
bate only,  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1243 
provides  for  the  consideration  of  H.R. 
12536,  the  National  Parks  and  Recreation 
Act  of  1978.  This  resolution  provides  for 
an  open  rule  with  1  hour  of  general  de- 
bate to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Interior  and 
Insular  Affairs.  This  resolution,  in  addi- 
tion, provides  that  it  shall  be  in  order  to 
consider  the  amendment  in  the  nature 
of  a  substitute  recommended  by  the  Com- 
mittee on  Interior  and  Insular  Affairs 
now  printed  in  the  bill  as  an  original  bill 
for  the  purpose  of  amendment  under  the 
5-minute  rule,  and  said  substitute  shall 
be  read  for  amendment  by  titles  instead 
of  by  sections.  This  resolution  also  pro- 
vides for  one  motion  to  recommit  with  or 
without  instructions. 

Mr.  Speaker,  this  bill  incorporates  a 
number  of  items  affecting  national  parks 
and  recreation  areas  that  have  been 
pending  for  a  long  time.  It  authorizes 
appropriations  to  provide  increases  in 
development  and  acquisition  ceilings  and 
boundary  changes  for  parks  In  all  parts 
of  the  country.  In  addition,  it  designates 
new  wilderness  areas,  new  national  trails 
and  several  new  wild  and  scenic  rivers. 

The  comprehensive  approach  adopted 
in  H.R.  12536  allows  a  number  of  park 
projects  to  be  before  the  House  at  the 
same  time.  This  should  facilitate  the 
consideration  of  these  important 
changes  In  and  additions  to  our  national 
park  and  recreation  systems. 

Mr.  Speaker,  I  request  that  we  adopt 
House  Resolution  1243,  so  that  we  may 
proceed  to  the  consideration  of  this  bill. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  1243  is  a 
1-hour  open  rule  making  in  order  the 
consideration  of  the  bill  H.R.  12536,  the 
"National  Park  and  Recreation  Act  of 
1978."  Following  the  hour  of  general  de- 
bate, the  bill  will  be  read  for  amendment 
under  the  5-minute  rule,  by  titles  in- 
stead of  by  sections,  and  the  committee 
amendment  in  the  nature  of  a  substi- 
tute will  be  considered  as  an  original  bill 
for  the  purpose  of  amendment.  I  would 
point  out  that  this  rule  contains  no  waiv- 
ers of  points  of  order — an  increasingly 
rare  occurrence  in  recent  months. 


June  26,  1978 

Mr.  Speaker,  the  bill  this  rule  makes 
in  order  is  an  omnibus  parks  and  recrea- 
tion bill  which  authorizes  appoximately 
$1.6  billion  though  fiscal  year  1983  for 
increases  in  appropriations  ceilings,  de- 
velopment ceilings,  and  land  acquisition 
and  boundary  changes  in  certain  Fed- 
eral park  and  recreation  areas.  All  told, 
the  bill  Involves  some  150  projects  In  44 
States.  I  am  Informed  that  some  200  con- 
gressional districts  are  Involved  here 
which  perhaps  help  to  explain  why  this 
Is  referred  to  In  some  quarters  as  a  "park 
barrel  bill."  I  just  want  to  commend  the 
Interior  Committee  on  doing  a  fine  job 
in  pulling  all  these  projects  together  In 
one  bill  so  we  can  get  a  better  overview 
of  how  all  our  park  money  is  sfient,  in- 
stead of  nickel  and  diming  us  to  death 
with  Individual  bills  for  all  these  proj- 
ects. This  bill  does  have  the  blessing  of 
the  environmental  groups  as  well  as  of 
at  least  200  of  our  colleagues.  It  contains 
most  of  the  administration's  environ- 
ment program.  The  bill  was  reported 
from  the  Interior  Committee  by  unani- 
mous voice  vote,  and  this  rule  was  re- 
ported from  the  Rules  Committee  by 
voice  vote.  I  urge  Its  adoption. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  DODD.  Mr.  Speaker,  I  have  no  re- 
quests for  time,  and  I  move  the  previous 
question  on  the  resolution 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  It. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  311,  nays  2. 
not  voting  119,  as  follows: 


Conable 

Corcoran 

Gorman 

Cornell 

Coughlin 

Cunningham 

D'Amours 

Daniel.  R.  W. 

Danielson 

de  la  Oarza 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dodd 

Dornan 

Downey 

Drinan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Early 

Edgar 

Edwards.  Ala. 

Edwards.  Calif. 

Edwards.  Okla. 

Eilberg 

Emery 

English 

Erlenborn 
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(Roll  No.  496) 

YEAS— 311 

Abdnor 

Boiling 

Akaka 

Bon  lor 

Alexander 

Bonker 

Ambro 

Brademas 

Ammerman 

Breckinridge 

Anderson.  111. 

Brlnkley 

Annunzlo 

Brodhead 

Applegate 

Brooks 

Archer 

Broomfleld 

Ashbrook 

Buchanan 

Ashley 

Burke.  Fla. 

Aspln 

Burke,  Mass. 

AuColn 

Burleson.  Tex. 

Badham 

Burllson.  Mo. 

Bafalls 

Burton.  John 

Bald  us 

Burton.  Phillip 

Barnard 

Butler 

Baucus 

Byron 

Bauman 

Carney 

Beard.  R.I. 

Carr 

Bedell 

Carter 

Bellenson 

Cavanaugh 

Benjamin 

Chappell 

Bennett 

Clausen. 

Bevlll 

Don  H. 

Blaggl 

Clawson.  Del 

Bingham 

Clay 

Blanchard 

Cleveland 

Blouln 

Co:  em  an 

Boggs 

Collins,  ni. 

Boland 

Collins.  Tex. 

Ertel 

Evans.  Colo. 
Evans.  Del. 
Evans,  Ind. 
Pary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Flood 
Florio 
Foley 
Forsythe 
Fountain 
Frenzel 
Fuqua 
Gammage 
Gaydos 
Cllman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Heckler 
Heftel 
Hlghtower 
Hill  Is 

Hollenbeck 
Holt 

Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson,  Calif. 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Leach 
Lederer 


McDonald 


Addabbo 
Anderson. 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Armstrong 
Beard.  Tenn. 
Bowen 
Breaux 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhlll 
Burgener 
Burke.  Calif. 
Caputo 
Cederberg 
Chlsholm 
Cochran 
Cohen 
Conte 


Lent 

Levitas 

Livingston 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

McCormack 

McEwen 

McFall 

McHugh 

McKinney 

Madigan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoli 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moilohan 

Moore 

Moorhead, 

Calif. 
Moss 
Mottl 

Murphy,  111. 
Murphy.  Pa. 
Murtha 
Myers.  Gary 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nowak 
O'Brien 
Oakar 
Ottinger 
Panetta 
Patten 
Patterson 
Perkins 
Pettis 
Pike 
Poage 
Preyer 
Price 
QuiUen 
Rahall 
Regula 
Reuss 
Rhodes 
Richmond 
Rina:do 
Risenhoover 

NAYS— 2 

Oberstar 

NOT  VOTING— 119 


Roberts 

Robinson 

Roe 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rousselot 

Roybal 

Rudd 

Runnels 

Santini 

Satterfield 

Schroeder 

Sebelius 

Seiberling 

Sharp 

Shuster 

Sikes 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thone 

Thornton 

Treen 

Trible 

Tucker 

UUman 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

WpIss 

White 

Whitehurst 

Wilson.  Bob 

Winn 

Wright 

Wydler 

Yates 

Yatron 

Young.  Alaska 

Young,  Fla. 

Young.  Mo. 

Young,  Tex. 

Zablockl 


Conyers 

Cornwell 

Cotter 

Crane 

Daniel,  Dan 

Davis 

Dent 

Dicks 

Diggs 

Dlngell 

Eckhardt 

Evans,  Ga. 

Plthlan 

Pllppo 

Flowers 

Plynt 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Fraser 

Prey 

Garcia 


Gephardt 

Olalmo 

Gibbons 

Goodling 

Hagedorn 

Harrington 

Harsha 

Hawkins 

Hefner 

Holland 

Iloltzman 

Horton 

Howard 

Jenrette 

Johnson,  Colo. 

Kasten 

Le  Fante 

Leggett 

Lehman 

Lundlne 

McCloskey 

McDade 


McKay 

Mann 

Mathis 

Meeds 

Michel 

Mllford 

Moakley 

Moffett 

Montgomery 

Moorhead.  Pa. 

Murphy,  N.Y. 

Nolan 

Obey 

Pattison 

Pease 

Pepper 

Pickle 

Pressler 

Pritchard 


Purseli 

Quayle 

Quie 

Railsback 

Rangel 

Rodino 

Rogers 

Rostenkowskl 

Ruppe 

Russo 

Ryan 

Sarasin 

Sawyer 

Scheuer 

Schulze 

Shipley 

Simon 

Solarz 

Stump 


Teague 

Thompson 

Traxler 

Tsongas 

Udall 

Vander  Jagi 

Walker 

Whalen 

Whitley 

Whitten 

Wiggins 

Wilson.  C.  H. 

Wilson.  Tex. 

Wirth 

Wolff 

Wylie 

Zeferetti 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The   Clerk  announced  the  following 
pairs : 

Mr.  Thompson  with  Mr.  Whitley. 

Mr.  Addabbo  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  La  Fante  with  Mr.  Armstrong. 

Mr.  Moakley  with  Mr.  Holland. 

Mr.  Howard  with  Mr.  Hagedorn. 

Mr.  Giaimo  with  Mr.  Railsback. 

Mr.  Jenrette  with  Mr.  Quie. 

Mr.  Meeds  with  Mr.  Wiggins. 

Mr.  Murphy  of  New  York  with  Mr.  Whalen. 

Mr.   Moorhead   of   Pennsylvania   with   Mr. 
Mllford. 

Mr.  Wolff  with  Mr.  McDade. 

Mr.  Wirth  with  Mr.  McCloskey. 

Mr.  Zeferetti  with  Mr.  Brown  of  Michigan. 

Mr.  Pepper  with  Mr.  Echardt. 

Mr.  Ford  of  Michigan  with  Mr.  Frey. 

Mr.  Plynt  with  Mr  Gephardt. 

Ms.  Holtzman  with  Mr.  Harsha. 

Mrs.  Burke  of  California  with  Mr.  Johnson 
of  Colorado. 

Mr.  Conyers  with  Mr.  Kisten. 

Mr.  Cotter  with  Mr.  Sawyer. 

Mr.  Hawkins  with  Mr.  Sarasin. 

Mr.  Rogers  with  Mr  Stump. 

Mr.  Rostenkowskl  with  Mr.  Vander  Jagt. 

Mr.  Russo  with  Mr.  Walker. 

Mr.  Shipley  with  Mr.  Wiley. 

Mr.  Simon  with  Mr.  Pritchard. 

Mr.  Traxler  with  Mr.  Pressler. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Crane. 

Mr.  Pickle  with  Mr.  Conti. 

Mr.  Moffett  with  Mr.  Cohen. 

Mr.  Flthlan  with  Mr.  Evans  of  Georgia. 

Mr.  Flippo  with  Mr.  Caputo. 

Mr.  Lundlne  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Pattison  of  New  York  with  Mr.  Broy- 
hlll. 

Mr.  Udall  with  Mr.  Quayle. 

Mr.  Teague  with  Mr.  Purseli. 

Mr.  Anderson  of  California  with  Mr.  Mc- 
Kay. 

Mr.  Bowen  with  Mr.  Harrington. 
.    Mr.  Dan  Daniel  with  Mr.  Pease. 

Mr.  Ford  of  Tennessee  with  Mr.  Fraser. 

Mr.  Brown  of  Callfornii  with  Mr.  Whitten. 

Mr.    Charles    Wilson    of    Texas    with    Mr. 
Tsongas. 

Mr.  Solarz  with  Mr.  Schulze. 

Mr.  Ryan  with  Mr.  Scheuer. 

Mr.  Davis  with  Mr.  Burgener. 

Mr.  Dicks  with  Mr.  Brown  of  Ohio. 

Mr.  Flowers  with  Mr.  Gibbons. 

Mr.  Garcia  with  Mr.  Mann. 

Mr.  Cornwell  with  Mr.  Fowler. 

Mr.  Hefner  with  Mr.  Leggett. 

Mr.  Michel  with  Mr.  Ruppe. 

Mr.  Dlggs  with  Mr.  Cederberg. 

Mr.   Breaux   with   Mr    Andrews   of   North 
Carolina. 

Mrs.  Chlsholm  with  Mr  Dlngell 

Mr.  Rangell  with  Mr.  Montgomery. 

Mr.  Obey  with  Mr.  Horton. 

Mr.  Nolan  with  Mr.  Goodling. 

Mr.  Mathis  with  Mr.  Lehman. 

Mr.    OBERSTAR    changed    his    vote 
from  "yea  '  to  "nay  ". 
So  the  resolution  was  agreed  to. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  12432,  CIVIL  RIGHTS  COM- 
MISSION ACT  OF  1978 

Mr.  DODD.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1235  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1235 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
12432)  to  extend  the  Commission  on  Civil 
Rights  for  five  years,  to  authorize  appropria- 
tions for  the  Commission,  to  effect  certain 
technical  changes  to  comply  with  changes  in 
the  law.  and  for  other  purposes,  and  all  points 
of  order  against  section  3(a)  of  said  bfU 
for  failure  to  comply  with  the  provisions  of 
clause  5.  rule  XXI  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  the  Judi- 
ciary, the  bill  shall  be  read  for  amendment 
under  the  five-minute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Interven- 
ing motion  except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
recognized  for  1  hour, 
tleman  from  Connecticut  (Mr.  Dodd)  is 

Mr.  DODD.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  Lott),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  1235 
provides  for  the  consideration  of  H.R. 
12432,  the  Civil  Rights  Commission 
Act  of  1978.  This  resolution  provides 
for  an  open  rule  with  l  hour  of  gen- 
eral debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  the 
Judiciary.  The  resolution,  in  addition, 
waiv  3s  all  points  of  order  against  section 
3(a)  of  the  bill  for  failure  to  comply  with 
the  provisions  of  clause  5,  rule  XXI.  This 
waiver  is  necessary  because,  if  this  bill  is 
enacted  before  the  end  of  the  fiscal  year, 
section  3<a)  provides  for  the  use  of  out- 
standing funds  for  a  new  purpose. ' 

Mr.  Speaker,  the  primary  purpose  of 
this  bill  Is  to  extend  the  life  of  the  Com- 
mission on  Civil  Rights  for  5  years  until 
1983.  Furthermore.  H.R.  12432  author- 
izes appropriations  for  the  Commission 
for  2  years;  and  expands  the  jurisdiction 
of  the  Commission  to  include  discrimina- 
tion based  on  age  and  handicap  status. 
This  bill  also  amends  the  1957  Civil 
Rights  Act  by  mandating  that  each  State 
establish  one  State  advisory  committee, 
composed  of  citizens  of  that  State  in 
order  to  insure  that  the  Commission  con- 
tinues to  receive  Input  from  the  local 
level. 

As  the  national  clearinghouse  for  civil 
rights  information,  the  Commission,  for 


18870 


CONGRESSIONAL  RECORD  — HOUSE 


June  26,  1978 


June  26,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


1fiQ71 


18870 


CONGRESSIONAL  RECORD  — HOUSE 


June  26,  1978 


the  last  20  years,  has  been  responsible  for 
disseminating  information  regarding  de- 
nial of  equal  protection  of  the  laws  be- 
cause of  race,  color,  sex,  religion  or  na- 
tional origin,  including  but  not  limited  to 
discrimination  in  voting  education,  hous- 
ing, employment,  the  use  of  public  fa- 
cilities and  transportation  and  the  ad- 
ministration of  justice.  With  the  enact- 
ment of  the  legislation  we  are  considering 
today,  the  Commission  will  be  given  the 
authority  to  investigate  the  infringement 
of  the  civil  rights  of  two  new  groups — the 
elderly  and  the  handicapped.  In  recent 
years,  we  have  seen  more  and  more  ex- 
amples of  how  our  society  discriminates 
against  our  Nation's  23  million  elderly 
and  35  million  handicapped  citizens. 

While  the  Commission  has  no  enforce- 
ment powers  and  is  authorized  only  to 
make  reports,  findings  and  recommenda- 
tions to  the  President  and  the  Congress, 
its  contribution  to  the  development  of 
the  important  civil  rights  legislation  of 
the  last  two  decades  is  well  known. 

Mr.  Speaker,  I  request  that  we  adopt 
House  Resolution  1235,  so  that  we  may 
proceed  to  the  consideration  of  this  im- 
portant bill. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1  hour,  open  rule 
providing  for  the  consideration  of  H.R. 
12432,  the  Civil  Rights  Commission  Act 
of  1978.  Section  3(a)  of  the  bill,  which 
expands  the  Commission's  jurisdiction, 
fails  to  comply  with  clause  5  of  rule 
XXI — appropriations  in  legislation.  Con- 
sequently, the  resolution  waives  this  rule. 

The  purpose  of  this  bill  is  to  extend 
the  authorization  of  the  U.S.  Civil  Rights 
Commission  for  5  years  and  to  expand 
Its  jurisdiction  to  include  discrimination 
based  on  age  and  handicapped  status. 
The  measure  authorizes  $12,752,000  in 
fiscal  year  1979  and  i.14,000,000  in  fiscal 
year  1980. 

It  Is  my  understanding  that  by  1980 
the  Commission's  authorization  will  have 
doubled  in  just  5  years.  In  view  of  the 
fact  that  over  the  last  3  years  it  has  spent 
over  $11/2  million  just  to  produce  a  re- 
cently published  112-page  report,  this 
agency  should  be  a  prime  candidate  for 
close  scrutiny  by  its  authorizing  and 
oversight  committee. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentlewoman  from  New  Jer- 
sey (Mrs.  Penwick)  . 

Mrs.  FENWICK.  Mr.  Speaker,  I  rise 
with  some  mixed  feelings  about  this  bill. 
I  served  on  the  New  Jersey  committee 
for  the  U.S.  Commission  on  Civil  Rights 
since  the  legislation  was  passed  in  1958. 
In  fact,  for  a  long  time  I  was  vice  chair- 
man of  that  committee. 

But  I  am  opposed  to  the  extension  of 
the  jurisdiction  of  the  committee  and  I 
would  like  to  bring  to  the  attention  of 
the  committee  that  has  oversight  juris- 
diction, the  change  that  has  taken  place 
in  that  Commission  over  the  years. 

It  has  changed  from  being  a  Commis- 
sion which  was  indeed  somewhat,  al- 
though not  entirely,  open  to  suggestion 
from  its  State  committees.  The  Com- 
mission came  to  New  Jersey  in  1962  when 
Mr.  Hanna  was  chairman,  and  we  had 
a  most  useful  meeting  in  Newark  at  that 


time,  concerning  equal  employment  op- 
portunity and  other  such  matters. 

But  what  happened  subsequently — and 
I  am  being  blunt  about  it,  is  that  it  was 
taken  over  by  the  staff.  Before  I  re- 
signed from  the  committee,  the  chair- 
man was  in  the  position  of  having  meet- 
ings called  by  the  staff  without  his  even 
knowing  about  it.  The  situation  was 
totally  out  of  hand  and  the  committee 
was  controlled  by  the  staff  in 
Washington. 

I  do  not  think  that  it  is  fruitful  to 
continue  the  ways  which  now  have  be- 
come the  practice  of  the  Commission, 
according  to  my  experience. 

I  spoke  to  Father  Hesburgh  about 
this  change  following  my  letter  of 
resignation. 

I  do  not  know  how  we  are  going  to 
correct  this.  It  is  one  of  the  evils  of 
bureaucracy.  But  the  work  of  the  Com- 
mission covering  civil  rights  and  human 
rights  was,  as  I  understand  the  term 
"civil  rights"  extremely  valuable. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  expired. 

Mr.  LOTT.  I  yield  1  additional  min- 
ute to  the  gentlewoman  from  New 
Jersey. 

Mrs.  FENWICK.  I  think  it  is  unwise 
to  extend  the  Commission's  jurisdiction 
and  to  vote  for  a  5-year  extension.  We 
must  know  how  this  Commission  is  op- 
erating and  whether  or  not  it  will  pay 
any  attention  to  the  chairmen  of  the 
State  committees  and  their  members. 

We  were  overridden  in  the  matter,  for 
example,  of  the  education  of  our  de- 
prived children  and  their  right  to  an 
equal  opportunity  in  education — we 
hoped  to  report  on  that  but  we  were 
overridden  and  ordered  to  do  housing. 
So  we  gave  up  education  and  took  up 
housing  because  the  Commission  felt 
that  housing  was  more  important.  I  was 
co-chairman  of  that  subcommittee,  and 
we  turned  in  a  full  report  although 
little  attention  was  paid  to  it.  We  wrote 
other  reports,  too — first  voting,  and 
then  employment,  then  housing  and 
others.  But  no  matter  how  hard  we 
worked  we  could  not  get  the  Commis- 
sion in  Washington  to  pay  any  attention 
to  the  State  committee,  nor  would  the 
staff  pay  any  attention  to  the  State 
chairman,  therefore,  I  would  strongly 
recommend  that  this  not  be  set  up  for 
a  full  5  years. 

Mr.  LOTT.  Mr.  Speaker,  I  appreciate 
the  remarks  made  by  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick).  I 
would  only  add  that  this  is  an  open  rule, 
but  it  waives  all  points  of  order  against 
section  3(a)  of  the  bill  on  the  expansion 
of  this  jurisdiction. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  DODD.  Mr.  Speaker.  I  have  no 
further  requests  for  time  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  It. 

Mr.  DEVINE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 


The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  303,  nays  16, 
not  voting  11 3 ,  as  follows  : 
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(Roll  No.  4971                                          j 

YEAS — 303 

Abdnor 

Evans.  Colo. 

Magulre 

Akaka 

Evans,  Del. 

Mahon 

Alexander 

Evans,  Ind. 

Markey 

Ambro 

Pary . 

Marks 

Ammerman 

Fascell 

Marlenee 

Anderson,  111. 

Fenwick 

Marriott 

Annunzlo 

Plndley 

Martin 

Applegate 

Fish 

Mattox 

Archer 

Fisher 

Mazzoli 

Ashley 

Flood 

Metcalfe 

Aspln 

Plorio 

Meyner 

AuColn 

Foley 

Mlkulski 

Badham 

Fountain 

Mlkva 

Bafalls 

Frenzel 

Miller.  Calif. 

Baldus 

Puqua 

Miller,  Ohio 

Barnard 

Qammage 

Mlneta 

Baucus 

Oaydos 

Mlnlsh 

Beard,  R.I. 

Gilman 

Mitchell,  Md. 

Bedell 

Glnn 

Mitchell,  N.Y. 

Bellenson 

Olickman 

Mollohan 

Benjamin 

Goldwater 

Moore 

Bennett 

Gonzalez 

Moorhead, 

BevUl 

Gore 

Calif. 

Blaggt 

Gradlson 

Mottl 

Bingham 

Grassley 

Murphy,  m. 

Blanchard 

Green 

Murphy,  Pa. 

Blouln 

Gudger 

Murtha 

Boggs 

Guyer 

Myers.  Gary 

Boland 

Hall 

Myers,  John 

Boiling 

Hamilton 

Myers,  Michael 

Bonlor 

Hammer- 

Natcher 

Bonker 

schmldt 

Neal 

Brademas 

Hanley 

Nedzl 

Breaux 

Hannaford 

Nichols 

Breckinridge 

Harkln 

Nix 

Brlnkley 

Harris 

Nolan 

Brodhead 

Heckler 

Nowak 

Brooks 

Heftel 

O'Brien 

Broomfleld 

Hlghtower 

Oakar 

Buchanan 

Hlllis 

Oberstar 

Burke,  Pla. 

Holland 

Ottinger 

Burke,  Mass. 

Hollenbeck 

Panetta 

Burleson,  Tex. 

Holt 

Patten 

Burllson,  Mo. 

Horton 

Patterson 

Burton.  John 

Hubbard 

Perkins 

Burton.  Phillip  Huckaby 

Pettis 

Butler 

Hughes 

Pike 

Byron 

Hyde 

Preyer 

Carney 

Ichord 

Price 

Carr 

Ireland 

QuUlen 

Carter 

Jacobs 

Rahall 

Cavanaugh 

Jeffords 

Rangel 

Chappell 

Jenkins 

Regula 

Clausen, 

Johnson.  Calif. 

Reuss 

DonH. 

Jones,  N.C. 

Rhodes 

Clay 

Jones,  Okla. 

Richmond 

Cleveland 

Jones.  Tenn. 

Rlnaldo 

Collins,  111. 

Jordan 

Risenhoover 

Conable 

Kastenmeler 

Roberts 

Corcoran 

Kazen 

Robinson 

Corman 

Kemp 

Roe 

Cornell 

Keys 

Roncallo 

Coughlln 

Klldee 

Rooney 

Cunningham 

Kindness 

Rose 

D'Amours 

Kostmayer 

Rosenthal 

Daniel,  R.  W. 

Krebs 

Roybal 

Danlelson 

Krueger 

Runnels 

de  la  Garza 

LaFalce 

Santlni 

Delaney 

Lagomarsino 

Schroeder 

Dellums 

Latta 

Sebelius 

Derrick 

Leach 

Selberling 

Derwlnskl 

Lederer 

Sharp 

Dickinson 

Lehman 

Shuster 

Dlngell 

Lent 

Sikes 

Dodd 

Levltas 

Skelton 

Dornan 

Livingston 

Skubitz 

Downey 

Lloyd,  Calif. 

Slack 

Drlnan 

Lloyd,  Tenn. 

Smith,  Iowa 

Duncan,  Oreg. 

Long.  La. 

Smith,  Nebr. 

Duncan,  Tenn 

Long,  Md. 

Snyder 

Early 

Lott 

Spellman 

Edgar 

Lujan 

Spence 

Edwards.  Ala. 

Luken 

St  Germain 

Edwards,  Calif 

McClory 

Staggers 

Edwards,  Okla. 

McCormack 

Stangeland 

Ellberg 

McEwen 

Stanton 

Emery 

McPall 

Stark 

English 

McHugh 

Steed 

Erlenborn 

McKay 

Steers 

Ertel 

McKinney 

Stockman 

Stokes 

Stratton 

Studds 

Taylor 

Thone 

Thornton 

Treen 

Trlble 

Tucker 

Ullman 

Van  Deerlin 

Vanlk 


Ashbrook 
Bauman 
Clawson.  Del 
Coleman 
Collins,  Tex. 
Devine 


Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

NAYS— 16 

Porsythe 

Hansen 

Kelly 

McDonald 

Poage 

Rousselot 


Wilson.  Bob 
Winn 
Wolff 
Wright 
Wydler 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Mo. 
Young.  Tex. 
Zablocki 


Rudd 
Satterfleld 
Steiger 
Symms 


NOT  VOTING— 113 


Addabbo 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Armstrong 
Beard,  Tenn. 
Bowen 

Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Burgener 
Burke,  Calif. 
Caputo 
Cederberg 
Chlsholm 
Cochran 
Cohen 
Conte 
Conyers 
Corn  well 
Cotter 
Crane 

Daniel,  Dan 
Davis 
Dent 
Dicks 
Dlggs 
Eckhardt 
Evans,  Ga. 
Flthlan 
Flippo 
Flowers 
Flynt 

Ford,  Mich. 
Ford,  Tenn. 
Fowler 


Fraser 

Prey 

Garcia 

Gephardt 

Giaimo 

Gibbons 

Goodllng 

Hagedorn 

Harrington 

Harsha 

Hawkins 

Hefner 

Holtzman 

Howard 

Jenrette 

Johnson,  Colo. 

Kasten 

Le  Fante 

Leggett 

Lundine 

McCloskey 

McDade 

Madlgan 

Mann 

Mathis 

Meeds 

Michel 

Mllford 

Moakley 

Moffett 

Montgomery 

Moorhead,  Pa 

Moss 

Murphy,  N.Y. 

Obey 

Pattlson 

Pease 

Pepper 

Pickle 


Pressler 

Prltchard  . 

Pursell 

Quayle 

Qule 

Railsback 

Rodlno 

Rogers 

i;o    enkowski 

Ruppe 

Russo 

Ryan 

Sarasin 

Sawyer 

Scheuer 

Schulze 

Shipley 

Simon 

Sisk 

Solarz 

Stump 

Teague 

Thompson 

Traxler 

Tsongas 

Udall 

Vander  Jagt 

Walker 

Whalen 

Whitley 

Whitten 

Wiggins 

Wilson.  C.  H. 

Wilson,  Tex. 

Wirth 

Wylle 

Zeferettl 


The  Clerk  announced  the  following 
pairs : 

Mr.  Moakley  with  Mr.  Gibbons. 

Mr.  Thompson  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Addabbo  with  Mr.  Prey. 

Mr.  Jenrette  with  Mr.  Pressler. 

Mr.  Le  Fante  with  Mr.  Andrews  of  North 
Dakota. 

Mr,  Obey  with  Mr.  Goodllng. 
Mr.  Pepper  with  Mr.  Railsback. 
Mr.  Zeferettl  with  Mr.  Kasten. 
Mr.  Dan  Daniel  with  Mr.  Madlgan. 
Mr.  Flippo  with  Mr.  McCloskey. 
Mr.  Ford  of  Tennessee  with  Mr.  Vander 
Jagt. 

Mr.  Howard  with  Mr.  Whalen. 
Ms.  Holtzman  with  Mr.  Eckhardt. 
Mr.  Hawkins  with  Mr.  Crane. 
Mrs.  Burke  of  California  with  Mr.  Harsha. 
Mr.  Bowen  with  Mr.  Conte. 
Mr.  Davis  with  Mr.  McDade. 
Mr.  Pickle  with  Mr.  Wiggins. 
Mr.  Murphy  of  New  York  with  Mr.  Cohen. 
Mr.   Moorhead  of  Pennsylvania  with   Mr. 
Hagedorn. 

Mr.  Wlrth  with  Mr.  Cochran  of  Mississippi. 

Mr.  Lundine  with  Mr.  Sarasin. 

Mr.  Harrington  with  Mr.  Sawyer. 

Mr.  Garcia  with  Mr.  Caputo. 

Mr.  Glalmo  with  Mr.  Burgener. 

Mr.  Rogers  with  Mr.  Michel. 

Mr.  Rostenkowski  with  Mr.  Mllford. 

Mr.  Russo  with  Mr.  Praser. 

Mr.  Shipley  with  Mr.  Evans  of  Georgia. 

Mr.  Simon  with  Mr.  Dlggs. 


Mr.  Traxler  with  Mr.  Dent. 

Mr.  Moffet  with  Mr.  Dicks. 

Mr.  Cotter  with  Mr.  Cederberg. 

Mr.  Cornwell  with  Mr.  Broyhill. 

Mrs.  Chlsholm  with  Mr.  Armstrong. 

Mr.  Brown  of  California  with  Mr.  Beard  of 
Tennessee. 

Mr.  Mathis  with  Mr.  Brown  of  Michigan. 

Mr.  Brown  of  Ohio  with  Mr.  Stump. 

Mr.  Mann  with  Mr.  Hefner. 

Mr.  Conyers  with  Mr.  Gephardt. 

Mr.  Ryan  with  Mr.  Ruppe. 

Mr.  Solarz  with  Mr.  Prltchard. 

Mr.  Sisk  with  Mr.  Qule. 

Mr.  Flthlan  with  Mr.  Pursell. 

Mr.  Flowers  with  Mr.  Quayle. 

Mr.  Plynt  with  Mr.  Wiley. 

Mr.  Pattlson  of  New  York  with  Mr.  Whitley. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Whitten. 

Mr.  Udall  with  Mr.  Teague. 

Mr.  Ford  of  Michigan  with  Mr.  Fowler. 

Mr,  Meeds  with  Mr.  Leggett. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Moss. 

Mr.  Tsongas  with  Mr.  Walker. 

Mr.  Scheuer  with  Mr.  Schulze. 

Mr.  Montgomery  with  Mr.  Johnson  of  Colo- 
rado. 

Mr.  Anderson  of  California  with  Mr.  Pease. 

So  me  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  PHILLIP  BURTON.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  with  refer- 
ence to  the  bill,  H.R.  12536. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


THE  EFFECT  OF  TAX-CUT  BOR- 
ROWING ON  INTEREST  RATES 
AND  THE  DOLLAR 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  VANIK.  Mr.  Speaker,  on  Wednes- 
day, the  U.S.  Treasury  will  be  selling  15 
year  Treasury  bonds  with  a  yield  between 
8 '2  percent  to  S^i  percent,  almost  the 
highest  interest  rates  in  our  history. 

If  Congress  should  adopt  the  Steiger 
amendment  to  roll  back  capital  gains 
taxation,  the  interest  rate  should  rise 
much  higher  as  the  Government  strug- 
gles to  finance  an  incredible  deficit. 

If  Congress  in  its  folly  should  adopt 
the  Roth-Kemp  proposal — you  should 
warn  your  constituents  that  the  Fed- 
eral Government  interest  rate  might 
reach  15  percent  as  we  pack  $80  billion 
on  the  deficit  in  the  next  several  years 
in  order  to  pay  for  the  tax  cut. 

Tax  rates  are  important — but  what 
matters  more — is  the  value  of  our  dol- 
lars after  taxes.  The  Roth-Kemp  pro- 
posal will  leave  us  with  shylock  inter- 
est rates  and  funny  money. 

These  are  very  serious  and  critical 
times,  and  we  ought  to  be  mindful  as 
to  what  effect  extensive  borrowing  for 
tax  cuts  is  going  to  have  on  the  value 
of  the  dollar.  What  is  important  to  us 
is  not  what  the  taxes  are  or  what  the 


tax  rate  is;  what  is  important  to  the 
American  people  is  what  they  can  buy 
with  the  dollars  they  have  left  after 
taxes. 


NATIONAL  PARKS  AND  RECREATION 
ACT  OF  1978 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  12536),  to  provide 
for  increases  in  appropriations  ceilings, 
development  ceilings,  land  acquisition, 
and  boundary  changes  in  certain  Federal 
park  and  recreation  areas,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton  ) . 

The  motion  was  agreed  to. 

IN     THE    COMMITTEE     OF     THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12536,  with 
Mr.  Thornton  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Phillip 
Burton)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Kansas 
(Mr.  Sebelius)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  myself  10  minutes. 

Mr.  Chairman,  the  legislation  before 
us  reflects  countless  hundreds  of  hours 
of  work  by  members  of  our  subcommit- 
tee, the  full  committee,  our  staffs,  the 
Department  of  the  Interior,  and  count- 
less other  locally  concerned  citizens, 
who  felt  that  the  utilization  of  one  com- 
prehensive proposal  to  treat  many  of  the 
minor,  a  number  of  the  longstanding, 
and  a  few  of  the  contentious  issues  con- 
fronting the  American  people  and  the 
use  of  its  land  and  resources  was  an  idea 
whose  time  has  come. 

Mr.  Chairman,  I  would  like  to  com- 
mend all  members  of  our  subcommittee, 
particularly  the  ranking  minority  mem- 
ber, the  gentleman  from  Kansas  (Mr. 
Sebelius),  and  all  of  our  staffs  for  this 
modest  proposal  that  is  great  in  scope 
and  magnificent  in  quality. 

Without  unnecessarily  oversimplifying 
the  items  before  us,  I  think,  essentially, 
that  this  bill  has  about  four  categories. 
One  category  reflects  the  efforts  earlier 
made  last  year  by  the  distinguished 
ranking  minority  member  of  the  full 
committee,  the  gentleman  from  Kansas 
(Mr.  Skubitz),  who  felt  there  were  a 
great  nimiber  of  needed  increases  in  the 
development  ceilings  for  previously  au- 
thorized projects,  and  in  the  interest  of 
saving  the  time  of  the  Congress  and,  ulti- 
mately, the  cost  to  the  taxpayers,  that 
these  items  should  be  treated  in  one 
package.  We  have  done  that. 

Second,  in  the  last  Congress  we  did 
increase  our  commitment  to  the  land  and 
water  conservation  fund.  It  is  from  that 
fund  that  most  of  the  moneys  already 
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the  last  20  years,  has  been  responsible  for 
disseminating  information  regarding  de- 
nial of  equal  protection  of  the  laws  be- 
cause of  race,  color,  sex,  religion  or  na- 
tional origin,  including  but  not  limited  to 
discrimination  in  voting  education,  hous- 
ing, employment,  the  use  of  public  fa- 
cilities and  transportation  and  the  ad- 
ministration of  justice.  With  the  enact- 
ment of  the  legislation  we  are  considering 
today,  the  Commission  will  be  given  the 
authority  to  investigate  the  infringement 
of  the  civil  rights  of  two  new  groups — the 
elderly  and  the  handicapped.  In  recent 
years,  we  have  seen  more  and  more  ex- 
amples of  how  our  society  discriminates 
against  our  Nation's  23  million  elderly 
and  35  million  handicapped  citizens. 

While  the  Commission  has  no  enforce- 
ment powers  and  is  authorized  only  to 
make  reports,  findings  and  recommenda- 
tions to  the  President  and  the  Congress, 
its  contribution  to  the  development  of 
the  important  civil  rights  legislation  of 
the  last  two  decades  is  well  known. 

Mr.  Speaker,  I  request  that  we  adopt 
House  Resolution  1235,  so  that  we  may 
proceed  to  the  consideration  of  this  im- 
portant bill. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1  hour,  open  rule 
providing  for  the  consideration  of  H.R. 
12432,  the  Civil  Rights  Commission  Act 
of  1978.  Section  3(a)  of  the  bill,  which 
expands  the  Commission's  jurisdiction, 
fails  to  comply  with  clause  5  of  rule 
XXI — appropriations  in  legislation.  Con- 
sequently, the  resolution  waives  this  rule. 

The  purpose  of  this  bill  is  to  extend 
the  authorization  of  the  U.S.  Civil  Rights 
Commission  for  5  years  and  to  expand 
Its  jurisdiction  to  include  discrimination 
based  on  age  and  handicapped  status. 
The  measure  authorizes  $12,752,000  in 
fiscal  year  1979  and  i.14,000,000  in  fiscal 
year  1980. 

It  Is  my  understanding  that  by  1980 
the  Commission's  authorization  will  have 
doubled  in  just  5  years.  In  view  of  the 
fact  that  over  the  last  3  years  it  has  spent 
over  $11/2  million  just  to  produce  a  re- 
cently published  112-page  report,  this 
agency  should  be  a  prime  candidate  for 
close  scrutiny  by  its  authorizing  and 
oversight  committee. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentlewoman  from  New  Jer- 
sey (Mrs.  Penwick)  . 

Mrs.  FENWICK.  Mr.  Speaker,  I  rise 
with  some  mixed  feelings  about  this  bill. 
I  served  on  the  New  Jersey  committee 
for  the  U.S.  Commission  on  Civil  Rights 
since  the  legislation  was  passed  in  1958. 
In  fact,  for  a  long  time  I  was  vice  chair- 
man of  that  committee. 

But  I  am  opposed  to  the  extension  of 
the  jurisdiction  of  the  committee  and  I 
would  like  to  bring  to  the  attention  of 
the  committee  that  has  oversight  juris- 
diction, the  change  that  has  taken  place 
in  that  Commission  over  the  years. 

It  has  changed  from  being  a  Commis- 
sion which  was  indeed  somewhat,  al- 
though not  entirely,  open  to  suggestion 
from  its  State  committees.  The  Com- 
mission came  to  New  Jersey  in  1962  when 
Mr.  Hanna  was  chairman,  and  we  had 
a  most  useful  meeting  in  Newark  at  that 


time,  concerning  equal  employment  op- 
portunity and  other  such  matters. 

But  what  happened  subsequently — and 
I  am  being  blunt  about  it,  is  that  it  was 
taken  over  by  the  staff.  Before  I  re- 
signed from  the  committee,  the  chair- 
man was  in  the  position  of  having  meet- 
ings called  by  the  staff  without  his  even 
knowing  about  it.  The  situation  was 
totally  out  of  hand  and  the  committee 
was  controlled  by  the  staff  in 
Washington. 

I  do  not  think  that  it  is  fruitful  to 
continue  the  ways  which  now  have  be- 
come the  practice  of  the  Commission, 
according  to  my  experience. 

I  spoke  to  Father  Hesburgh  about 
this  change  following  my  letter  of 
resignation. 

I  do  not  know  how  we  are  going  to 
correct  this.  It  is  one  of  the  evils  of 
bureaucracy.  But  the  work  of  the  Com- 
mission covering  civil  rights  and  human 
rights  was,  as  I  understand  the  term 
"civil  rights"  extremely  valuable. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  expired. 

Mr.  LOTT.  I  yield  1  additional  min- 
ute to  the  gentlewoman  from  New 
Jersey. 

Mrs.  FENWICK.  I  think  it  is  unwise 
to  extend  the  Commission's  jurisdiction 
and  to  vote  for  a  5-year  extension.  We 
must  know  how  this  Commission  is  op- 
erating and  whether  or  not  it  will  pay 
any  attention  to  the  chairmen  of  the 
State  committees  and  their  members. 

We  were  overridden  in  the  matter,  for 
example,  of  the  education  of  our  de- 
prived children  and  their  right  to  an 
equal  opportunity  in  education — we 
hoped  to  report  on  that  but  we  were 
overridden  and  ordered  to  do  housing. 
So  we  gave  up  education  and  took  up 
housing  because  the  Commission  felt 
that  housing  was  more  important.  I  was 
co-chairman  of  that  subcommittee,  and 
we  turned  in  a  full  report  although 
little  attention  was  paid  to  it.  We  wrote 
other  reports,  too — first  voting,  and 
then  employment,  then  housing  and 
others.  But  no  matter  how  hard  we 
worked  we  could  not  get  the  Commis- 
sion in  Washington  to  pay  any  attention 
to  the  State  committee,  nor  would  the 
staff  pay  any  attention  to  the  State 
chairman,  therefore,  I  would  strongly 
recommend  that  this  not  be  set  up  for 
a  full  5  years. 

Mr.  LOTT.  Mr.  Speaker,  I  appreciate 
the  remarks  made  by  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick).  I 
would  only  add  that  this  is  an  open  rule, 
but  it  waives  all  points  of  order  against 
section  3(a)  of  the  bill  on  the  expansion 
of  this  jurisdiction. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  DODD.  Mr.  Speaker.  I  have  no 
further  requests  for  time  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  It. 

Mr.  DEVINE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 


The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  303,  nays  16, 
not  voting  11 3 ,  as  follows  : 
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(Roll  No.  4971                                          j 

YEAS — 303 

Abdnor 

Evans.  Colo. 

Magulre 

Akaka 

Evans,  Del. 

Mahon 

Alexander 

Evans,  Ind. 

Markey 

Ambro 

Pary . 

Marks 

Ammerman 

Fascell 

Marlenee 

Anderson,  111. 

Fenwick 

Marriott 

Annunzlo 

Plndley 

Martin 

Applegate 

Fish 

Mattox 

Archer 

Fisher 

Mazzoli 

Ashley 

Flood 

Metcalfe 

Aspln 

Plorio 

Meyner 

AuColn 

Foley 

Mlkulski 

Badham 

Fountain 

Mlkva 

Bafalls 

Frenzel 

Miller.  Calif. 

Baldus 

Puqua 

Miller,  Ohio 

Barnard 

Qammage 

Mlneta 

Baucus 

Oaydos 

Mlnlsh 

Beard,  R.I. 

Gilman 

Mitchell,  Md. 

Bedell 

Glnn 

Mitchell,  N.Y. 

Bellenson 

Olickman 

Mollohan 

Benjamin 

Goldwater 

Moore 

Bennett 

Gonzalez 

Moorhead, 

BevUl 

Gore 

Calif. 

Blaggt 

Gradlson 

Mottl 

Bingham 

Grassley 

Murphy,  m. 

Blanchard 

Green 

Murphy,  Pa. 

Blouln 

Gudger 

Murtha 

Boggs 

Guyer 

Myers.  Gary 

Boland 

Hall 

Myers,  John 

Boiling 

Hamilton 

Myers,  Michael 

Bonlor 

Hammer- 

Natcher 

Bonker 

schmldt 

Neal 

Brademas 

Hanley 

Nedzl 

Breaux 

Hannaford 

Nichols 

Breckinridge 

Harkln 

Nix 

Brlnkley 

Harris 

Nolan 

Brodhead 

Heckler 

Nowak 

Brooks 

Heftel 

O'Brien 

Broomfleld 

Hlghtower 

Oakar 

Buchanan 

Hlllis 

Oberstar 

Burke,  Pla. 

Holland 

Ottinger 

Burke,  Mass. 

Hollenbeck 

Panetta 

Burleson,  Tex. 

Holt 

Patten 

Burllson,  Mo. 

Horton 

Patterson 

Burton.  John 

Hubbard 

Perkins 

Burton.  Phillip  Huckaby 

Pettis 

Butler 

Hughes 

Pike 

Byron 

Hyde 

Preyer 

Carney 

Ichord 

Price 

Carr 

Ireland 

QuUlen 

Carter 

Jacobs 

Rahall 

Cavanaugh 

Jeffords 

Rangel 

Chappell 

Jenkins 

Regula 

Clausen, 

Johnson.  Calif. 

Reuss 

DonH. 

Jones,  N.C. 

Rhodes 

Clay 

Jones,  Okla. 

Richmond 

Cleveland 

Jones.  Tenn. 

Rlnaldo 

Collins,  111. 

Jordan 

Risenhoover 

Conable 

Kastenmeler 

Roberts 

Corcoran 

Kazen 

Robinson 

Corman 

Kemp 

Roe 

Cornell 

Keys 

Roncallo 

Coughlln 

Klldee 

Rooney 

Cunningham 

Kindness 

Rose 

D'Amours 

Kostmayer 

Rosenthal 

Daniel,  R.  W. 

Krebs 

Roybal 

Danlelson 

Krueger 

Runnels 

de  la  Garza 

LaFalce 

Santlni 

Delaney 

Lagomarsino 

Schroeder 

Dellums 

Latta 

Sebelius 

Derrick 

Leach 

Selberling 

Derwlnskl 

Lederer 

Sharp 

Dickinson 

Lehman 

Shuster 

Dlngell 

Lent 

Sikes 

Dodd 

Levltas 

Skelton 

Dornan 

Livingston 

Skubitz 

Downey 

Lloyd,  Calif. 

Slack 

Drlnan 

Lloyd,  Tenn. 

Smith,  Iowa 

Duncan,  Oreg. 

Long.  La. 

Smith,  Nebr. 

Duncan,  Tenn 

Long,  Md. 

Snyder 

Early 

Lott 

Spellman 

Edgar 

Lujan 

Spence 

Edwards.  Ala. 

Luken 

St  Germain 

Edwards,  Calif 

McClory 

Staggers 

Edwards,  Okla. 

McCormack 

Stangeland 

Ellberg 

McEwen 

Stanton 

Emery 

McPall 

Stark 

English 

McHugh 

Steed 

Erlenborn 

McKay 

Steers 

Ertel 

McKinney 

Stockman 

Stokes 

Stratton 

Studds 

Taylor 

Thone 

Thornton 

Treen 

Trlble 

Tucker 

Ullman 

Van  Deerlin 

Vanlk 


Ashbrook 
Bauman 
Clawson.  Del 
Coleman 
Collins,  Tex. 
Devine 


Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

NAYS— 16 

Porsythe 

Hansen 

Kelly 

McDonald 

Poage 

Rousselot 


Wilson.  Bob 
Winn 
Wolff 
Wright 
Wydler 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Mo. 
Young.  Tex. 
Zablocki 


Rudd 
Satterfleld 
Steiger 
Symms 


NOT  VOTING— 113 


Addabbo 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Armstrong 
Beard,  Tenn. 
Bowen 

Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Burgener 
Burke,  Calif. 
Caputo 
Cederberg 
Chlsholm 
Cochran 
Cohen 
Conte 
Conyers 
Corn  well 
Cotter 
Crane 

Daniel,  Dan 
Davis 
Dent 
Dicks 
Dlggs 
Eckhardt 
Evans,  Ga. 
Flthlan 
Flippo 
Flowers 
Flynt 

Ford,  Mich. 
Ford,  Tenn. 
Fowler 


Fraser 

Prey 

Garcia 

Gephardt 

Giaimo 

Gibbons 

Goodllng 

Hagedorn 

Harrington 

Harsha 

Hawkins 

Hefner 

Holtzman 

Howard 

Jenrette 

Johnson,  Colo. 

Kasten 

Le  Fante 

Leggett 

Lundine 

McCloskey 

McDade 

Madlgan 

Mann 

Mathis 

Meeds 

Michel 

Mllford 

Moakley 

Moffett 

Montgomery 

Moorhead,  Pa 

Moss 

Murphy,  N.Y. 

Obey 

Pattlson 

Pease 

Pepper 

Pickle 


Pressler 

Prltchard  . 

Pursell 

Quayle 

Qule 

Railsback 

Rodlno 

Rogers 

i;o    enkowski 

Ruppe 

Russo 

Ryan 

Sarasin 

Sawyer 

Scheuer 

Schulze 

Shipley 

Simon 

Sisk 

Solarz 

Stump 

Teague 

Thompson 

Traxler 

Tsongas 

Udall 

Vander  Jagt 

Walker 

Whalen 

Whitley 

Whitten 

Wiggins 

Wilson.  C.  H. 

Wilson,  Tex. 

Wirth 

Wylle 

Zeferettl 


The  Clerk  announced  the  following 
pairs : 

Mr.  Moakley  with  Mr.  Gibbons. 

Mr.  Thompson  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Addabbo  with  Mr.  Prey. 

Mr.  Jenrette  with  Mr.  Pressler. 

Mr.  Le  Fante  with  Mr.  Andrews  of  North 
Dakota. 

Mr,  Obey  with  Mr.  Goodllng. 
Mr.  Pepper  with  Mr.  Railsback. 
Mr.  Zeferettl  with  Mr.  Kasten. 
Mr.  Dan  Daniel  with  Mr.  Madlgan. 
Mr.  Flippo  with  Mr.  McCloskey. 
Mr.  Ford  of  Tennessee  with  Mr.  Vander 
Jagt. 

Mr.  Howard  with  Mr.  Whalen. 
Ms.  Holtzman  with  Mr.  Eckhardt. 
Mr.  Hawkins  with  Mr.  Crane. 
Mrs.  Burke  of  California  with  Mr.  Harsha. 
Mr.  Bowen  with  Mr.  Conte. 
Mr.  Davis  with  Mr.  McDade. 
Mr.  Pickle  with  Mr.  Wiggins. 
Mr.  Murphy  of  New  York  with  Mr.  Cohen. 
Mr.   Moorhead  of  Pennsylvania  with   Mr. 
Hagedorn. 

Mr.  Wlrth  with  Mr.  Cochran  of  Mississippi. 

Mr.  Lundine  with  Mr.  Sarasin. 

Mr.  Harrington  with  Mr.  Sawyer. 

Mr.  Garcia  with  Mr.  Caputo. 

Mr.  Glalmo  with  Mr.  Burgener. 

Mr.  Rogers  with  Mr.  Michel. 

Mr.  Rostenkowski  with  Mr.  Mllford. 

Mr.  Russo  with  Mr.  Praser. 

Mr.  Shipley  with  Mr.  Evans  of  Georgia. 

Mr.  Simon  with  Mr.  Dlggs. 


Mr.  Traxler  with  Mr.  Dent. 

Mr.  Moffet  with  Mr.  Dicks. 

Mr.  Cotter  with  Mr.  Cederberg. 

Mr.  Cornwell  with  Mr.  Broyhill. 

Mrs.  Chlsholm  with  Mr.  Armstrong. 

Mr.  Brown  of  California  with  Mr.  Beard  of 
Tennessee. 

Mr.  Mathis  with  Mr.  Brown  of  Michigan. 

Mr.  Brown  of  Ohio  with  Mr.  Stump. 

Mr.  Mann  with  Mr.  Hefner. 

Mr.  Conyers  with  Mr.  Gephardt. 

Mr.  Ryan  with  Mr.  Ruppe. 

Mr.  Solarz  with  Mr.  Prltchard. 

Mr.  Sisk  with  Mr.  Qule. 

Mr.  Flthlan  with  Mr.  Pursell. 

Mr.  Flowers  with  Mr.  Quayle. 

Mr.  Plynt  with  Mr.  Wiley. 

Mr.  Pattlson  of  New  York  with  Mr.  Whitley. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Whitten. 

Mr.  Udall  with  Mr.  Teague. 

Mr.  Ford  of  Michigan  with  Mr.  Fowler. 

Mr,  Meeds  with  Mr.  Leggett. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Moss. 

Mr.  Tsongas  with  Mr.  Walker. 

Mr.  Scheuer  with  Mr.  Schulze. 

Mr.  Montgomery  with  Mr.  Johnson  of  Colo- 
rado. 

Mr.  Anderson  of  California  with  Mr.  Pease. 

So  me  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  PHILLIP  BURTON.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  with  refer- 
ence to  the  bill,  H.R.  12536. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


THE  EFFECT  OF  TAX-CUT  BOR- 
ROWING ON  INTEREST  RATES 
AND  THE  DOLLAR 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  VANIK.  Mr.  Speaker,  on  Wednes- 
day, the  U.S.  Treasury  will  be  selling  15 
year  Treasury  bonds  with  a  yield  between 
8 '2  percent  to  S^i  percent,  almost  the 
highest  interest  rates  in  our  history. 

If  Congress  should  adopt  the  Steiger 
amendment  to  roll  back  capital  gains 
taxation,  the  interest  rate  should  rise 
much  higher  as  the  Government  strug- 
gles to  finance  an  incredible  deficit. 

If  Congress  in  its  folly  should  adopt 
the  Roth-Kemp  proposal — you  should 
warn  your  constituents  that  the  Fed- 
eral Government  interest  rate  might 
reach  15  percent  as  we  pack  $80  billion 
on  the  deficit  in  the  next  several  years 
in  order  to  pay  for  the  tax  cut. 

Tax  rates  are  important — but  what 
matters  more — is  the  value  of  our  dol- 
lars after  taxes.  The  Roth-Kemp  pro- 
posal will  leave  us  with  shylock  inter- 
est rates  and  funny  money. 

These  are  very  serious  and  critical 
times,  and  we  ought  to  be  mindful  as 
to  what  effect  extensive  borrowing  for 
tax  cuts  is  going  to  have  on  the  value 
of  the  dollar.  What  is  important  to  us 
is  not  what  the  taxes  are  or  what  the 


tax  rate  is;  what  is  important  to  the 
American  people  is  what  they  can  buy 
with  the  dollars  they  have  left  after 
taxes. 


NATIONAL  PARKS  AND  RECREATION 
ACT  OF  1978 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  12536),  to  provide 
for  increases  in  appropriations  ceilings, 
development  ceilings,  land  acquisition, 
and  boundary  changes  in  certain  Federal 
park  and  recreation  areas,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton  ) . 

The  motion  was  agreed  to. 

IN     THE    COMMITTEE     OF     THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12536,  with 
Mr.  Thornton  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Phillip 
Burton)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Kansas 
(Mr.  Sebelius)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  myself  10  minutes. 

Mr.  Chairman,  the  legislation  before 
us  reflects  countless  hundreds  of  hours 
of  work  by  members  of  our  subcommit- 
tee, the  full  committee,  our  staffs,  the 
Department  of  the  Interior,  and  count- 
less other  locally  concerned  citizens, 
who  felt  that  the  utilization  of  one  com- 
prehensive proposal  to  treat  many  of  the 
minor,  a  number  of  the  longstanding, 
and  a  few  of  the  contentious  issues  con- 
fronting the  American  people  and  the 
use  of  its  land  and  resources  was  an  idea 
whose  time  has  come. 

Mr.  Chairman,  I  would  like  to  com- 
mend all  members  of  our  subcommittee, 
particularly  the  ranking  minority  mem- 
ber, the  gentleman  from  Kansas  (Mr. 
Sebelius),  and  all  of  our  staffs  for  this 
modest  proposal  that  is  great  in  scope 
and  magnificent  in  quality. 

Without  unnecessarily  oversimplifying 
the  items  before  us,  I  think,  essentially, 
that  this  bill  has  about  four  categories. 
One  category  reflects  the  efforts  earlier 
made  last  year  by  the  distinguished 
ranking  minority  member  of  the  full 
committee,  the  gentleman  from  Kansas 
(Mr.  Skubitz),  who  felt  there  were  a 
great  nimiber  of  needed  increases  in  the 
development  ceilings  for  previously  au- 
thorized projects,  and  in  the  interest  of 
saving  the  time  of  the  Congress  and,  ulti- 
mately, the  cost  to  the  taxpayers,  that 
these  items  should  be  treated  in  one 
package.  We  have  done  that. 

Second,  in  the  last  Congress  we  did 
increase  our  commitment  to  the  land  and 
water  conservation  fund.  It  is  from  that 
fund  that  most  of  the  moneys  already 
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authorized  by  this  Congress  shall  be 
specifically  targeted  for  land  acquisitions 
well  within  the  land  and  water  conser- 
vation fund  ceilings  already  authorized 
by  overwhelming  vote  by  the  Congress 
of  the  United  States. 

Third,  we  have  a  number  of  miscel- 
laneous provisions  which  treat  individual 
problems  that  have  been  confronting  the 
managers  of  our  resources;  and  we  treat 
them  with  definite  and  limited,  but  ef- 
fective process. 

Finally,  the  item  which  represents 
about  50  percent  of  the  total  cost  of  the 
bill  is  an  administration  proposal  which 
purports  to  represent  an  authorization 
of  5  years,  at  the  rate  of  $150  million  a 
year  for  purposes  of  treating  the  prob- 
lems of  urban  America  and  its  recrea- 
tional systems. 

In  summary,  Mr.  Chairman,  this  pro- 
posal provides  for  increases  in  the  de- 
velopment ceihngs  for  some  34  national 
monuments,  historic  sites,  seashores, 
parks,  and  battlegrounds;  land  acquisi- 
tion ceiling  increases  for  some  half  dozen 
sites;  boundary  changes,  additions,  and 
adjustments  to  some  36  similar  sites;  the 
creation  of  something  more  than  3  mil- 
lion acres  of  wilderness  in  approximately 
a  dozen  areas;  and  the  creation  of  11 
new  national  parks,  historic  sites,  sea- 
shores, and  recreation  areas,  with  4 
new  national  trails  and  8  new  addi- 
tions to  the  Wild  and  Scenic  Rivers  Sys- 
tem. 

It  also  proposes  studies  of  some  18 
or  so  river  segments  for  possible  wild 
and  scenic  river  designation  and  5 
funding  authorizations  for  already  exist- 
ing wild  and  scenic  rivers. 

Mr.  Chairman,  it  was  at  an  earlier 
time  in  this  session  that  the  gentleman 
from  Arizona  (Mr.  Udall)  ,  our  distin- 
guished chairman  of  the  full  committee, 
stood  in  this  well  and  stated  that  the 
vote  on  the  Alaska  lands  bill  so  ably 
managed  by  the  gentleman  from  Ohio 
(Mr.  Seiberling)  would  be  the  environ- 
mentalist vote  of  the  century. 

I  cannot  quarrel  with  that,  but  I  feel 
perfectly  confident  in  the  assertion  that 
if  that  were  the  environmentalist  vote 
of  the  century,  leaving  that  issue  aside, 
this  matter  before  us  and  the  content  of 
the  proposal  of  our  committee  will  rank 
tis  the  environmentalist  vote  of  this 
decade.  I  think  it  a  rare  tribute  to  the 
Congress  and  to  the  legislative  process 
that  we  have  been  able  to  construct  a 
proposal  so  broad  in  scope,  agreed  upon 
by  all  that  each  and  every  element  of 
this  proposal  is  thoughtfully  constructed. 
Of  necessity,  when  we  are  dealing  with 
policy  matters,  one  might  expect  that 
there  will  be  some  differences  of  opinion 
or  some  questions;  but  it  is  a  rare  tribute 
to  our  committee,  in  my  view,  that  we 
have  been  able  to  sufficiently  reconcile 
those  differences  so  that  all  who  have 
been  involved  know  and  stipulate  to  the 
reasonableness  of  the  product. 

Mr.  Chairman,  there  is  one  final  note. 
There  have  been  some  matters  forwarded 
to  the  other  body  by  this  committee  and 
this  House,  and  I  am  in  consultation  with 
the  members  of  the  minority,  to  the  end 
that  some  of  the  matters  that  have  not 
yet  been  processed  by  the  Senate  will  also 
be  added  to  this  legislation. 


With  that,  Mr.  Chairman,  I  reserve  the 
balance  of  my  time. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
ranking  minority  member  of  the  full 
committee,  the  gentleman  from  Kansas 
(Mr.  Skubitz). 

Mr.  SKUBITZ.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding  to  me. 

Last  October  I  introduced  a  measure, 
H.R.  9630,  which  coincided  with  title  I 
of  H.R.  12536.  My  bill  authorized  in- 
creases in  development  ceilings  for  37 
different  areas  at  a  total  cost  of  $80  mil- 
lion, as  compared  with  $96  million  in  title 
I  of  this  bill.  The  idea  of  consolidating 
the  many  needed  developments  as  well 
as  making  various  boundary  changes  and 
additions  to  the  parks  is  a  good  one. 
But  this  bill  has  taken  gigantic  propor- 
tions. The  gentleman  from  California 
(Mr.  Phillip  Burton)  and  my  colleague 
from  Kansas  (Mr.  Sebelius)  have  worked 
hard  on  this  legislation,  and  deserve  high 
praise. 

Mr.  Chairman,  I  am  sure  that  anyone 
who  studies  the  bill  knows  that  we  have 
added  a  number  of  projects,  but  in  the 
words  of  our  former  colleague,  Sam 
Priedel: 

I  am  hopeful,  with  a  few  technical  mem- 
bers and  minor  changes,  we  are  able  to  make 
this  bin  acceptable  to  this  body. 

Mr.  SEBELIUS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman  from   California   (Mr.   Don   H. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
I  would  like  to  commend  my  colleague, 
the  gentleman  from  California  and 
chairman  of  the  National  Parks  Subcom- 
mittee for  his  tireless  efforts  on  this  bill. 
The  gentleman  from  Kansas  (Mr. 
Sebelius)  also  deserves  high  praise  for 
his  diligent  work.  It  has  been  a  pleasure, 
as  a  member  of  the  Parks  Subcommittee, 
to  work  with  these  two  gentlemen  as  well 
as  the  many  other  members  who  have 
made  worthwhile  contributions. 

Notwithstanding  these  fine  efforts,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  ranking  member  of  the 
full  committee  (Mr.  Skubitz)  which  in- 
dicate that  this  bill  is  not  perfect.  Not  all 
the  items  included  have  received  the 
proper  consideration.  In  this  regard,  I 
think  it  is  especially  important  that  we 
carefully  consider  all  amendments  which 
are  offered  and  pay  particularly  close 
attention  to  the  remarks  of  the  Members 
whose  districts  are  affected.  They  are  the 
ones  closest  to  the  people  most  directly 
affected  and  their  viewpoint  should  be 
given  great  weight. 

I  have  made  this  point  before  in  de- 
bate on  other  bills,  but  my  advice  has  not 
always  been  heeded.  That  is  why  there  is 
a  development  ceiling  increase  in  this 
bill  for  the  Redwood  National  Park — to 
offset  some  of  the  adverse  effects  that 
have  resulted  from  legislation  passed 
earlier  this  year.  If  my  vfoice  had  been 
heeded  then,  this  money  might  not  have 
been  needed  now. 

My  point  takes  on  added  significance 
now  that  some  members  have  just  re- 
cently become  more  concerned  about 
being  fiscally  responsible.  The  known 
costs  of  this  bill  are  estimated  at  $15 
billion.  There  are  also  imknown  costs  of 
administration,  maintenance,  and  opera- 


tion of  new  additions.  There  are  also  un- 
known dollar  costs  associated  with  not 
heeding  the  advice  of  affected  Members 
who  can  best  predict  the  effect  on  local 
economics  and  labor. 

I  urge  my  colleagues  to  consider  this 
bill  and  the  amendments  offered  care- 
fully. Responsible  spending  on  worth- 
while, needed  additions  and  improve- 
ments to  units  of  our  National  Park  Sys- 
tem is  a  laudable  goal  which  I  support. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  my 
colleague  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, there  is  one  portion  of  my  state- 
ment that  I  failed  to  include  in  my  re- 
marks. With  appropriate  discussion  with 
the  distinguished  ranking  minority 
member,  for  the  purposes  of  the  Insular 
Affairs  part  of  our  jurisdiction,  the  gen- 
tleman from  California  (Mr.  Don  H. 
Clausen)  as  well  as  in  consultation  with 
other  members  of  the  subcommittee,  in- 
cluding the  gentleman  from  California 
(Mr.  Lagomarsino)  ,  we  felt  it  not  only 
appropriate  but  imperative,  when  we 
reached  the  amending  process,  that 
some  appropriate  recognition  be  extend- 
ed to  the  noble  efforts  of  our  dear  per- 
sonal friend  and  colleague,  the  gentle- 
man from  California,  Mr.  Ketchum. 

More  particularly,  we  envision  man- 
dating the  Department  of  the  Interior 
to  see  that  Congressman's  Ketchum's 
role  in  terms  of  all  the  insular  areas,  his 
role  with  reference  to  the  Pacific  Trust 
Territories,  and  his  role  with  the  other 
insular  areas  to  see  that  all  of  our  fel- 
low Americans  were  extended  equitable 
treatment,  his  role  during  World  War  n 
with  reference  to  Guam,  and  his  leader- 
ship in  the  achievement  of  bringing  to 
successful  fruition  the  Northern  Mari- 
anas' Covenant,  that  for  all  of  these 
enormous  and  invaluable  contributions 
of  our  distinguished  colleague,  that  some 
appropriate  recognition  on  Guam  and 
on  the  American  Park  in  Saipan  be 
noted  for  posterity  with  reference  to  the 
efforts  of  this  dear  man. 

We  choose  not  to,  and  have  not  been, 
frivolous  in  this  determination,  but  it  is 
only  just  and  fitting  that  generations  to 
come  understand  his  role. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman  for  what  I  think  is  a  very 
timely  and  very  commendable  sugges- 
tion. I  would  look  forward  to  working 
with  him  to  develop  that  proper  vehicle, 
hopefully  in  this  legislation.  Certainly. 
Bill  Ketchum  did  indeed  put  forth 
many,  many  hours,  not  only  in  the  com- 
mittee, but  also  with  visitations  to  the 
area.  He  also  served  with  such  great 
distinction  in  the  Guam  area  during  the 
war.  It  would  be  more  than  fitting,  and 
I  commend  the  gentleman  for  making 
that  suggestion.  I  look  forward  to  work- 
ing with  him  on  it. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  almost  certain 
that  this  is  the  biggest  and  most  compre- 
hensive omnibus  bill  ever  brought  to  the 
floor  of  the  House  relative  to  parks  and 
other  items  related  to  outdoor  recreation. 
It  is  also  no  doubt  the  most  expensive. 

I  want  to  commend  the  subcommittee 
chairman  (Mr.  Phillip  Burton)  for  his 
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imagination,  ingenuity,  and  determina- 
tion in  bringing  this  bill  forward.  It  cer- 
tainly constitutes  a  landmark  in  legisla- 
tion dealing  with  parks  and  outdoor  rec- 
reation, and  there  can  be  no  doubt  but 
what  the  Nation  and  our  environment 
will  benefit  in  superior  fashion  from  this 
type  of  legislation. 

There  are  a  number  of  comments  I 
would  like  to  make  on  an  assortment 
of  items  in  this  bill  and  problems  with 
the  DepEirtment. 

MINERAL    KING 

This  is  a  superlative  area  which  has 
long  warranted  being  added  to  the  sur- 
rounding Sequoia  National  Park.  I  want 
to  urge  the  Secretary  to  not  misinterpret 
this  legislation  and  the  required  general 
management  plan  preparation  as  man- 
dating such  a  specific  focus  on  this  area 
that  something  outstandingly  special 
must  be  done  with  it.  On  the  contrary,  if 
something  extra  special  were  deemed  ap- 
propriate, it  would  likely  have  not  been 
made  a  part  of  the  national  park  by  this 
bill.  While  the  management  planning 
should  consider  various  alternatives, 
nearly  any  alternative  constituting  in- 
creased development,  access  or  use  would 
of  necessity  entail  considerable  irr.prove- 
ment  of  the  access  road.  Nearly  any  such 
action  would  undoubtedly  create  signifi- 
cant adverse  impact  on  the  existing  park 
resources  through  which  the  present 
road  now  passes,  and  that  kind  of  impact 
would  be  most  objectionable.  The  Na- 
tional Park  Service  should  basically  plan 
to  manage  Mineral  King  as  a  back- 
country  trail  head,  with  perhaps  some 
limited  primitive  auto  campground  fa- 
cilities at  well  chosen  locations. 

Considering  that  the  Forest  Service's 
compromise  development  scheme  recom- 
mended a  significant  amount  of  instant 
wilderness  designation  in  the  high  eleva- 
tion parts  of  the  area,  the  National  Park 
Service  should  seriously  consider  this 
type  of  land  classification  designation  in 
the  development  of  the  management  plan 
for  the  area,  and  make  appropriate  rec- 
ommendations to  the  Congress  regarding 
wilderness  at  the  time  of  submission  of 
the  general  management  plan. 

WILDERNESS 

The  National  Park  Service  is  not  very 
consistent  in  its  practices  and  policy  ap- 
plication regarding  permitted  technolog- 
ical intrusion  into  wilderness.  Many  of 
the  areas  included  in  this  bill  currently 
have  such  Intrusions  which  are  designed 
to  accommodate  visitors  use.  While 
some  plausible  arguments  can  be  made 
for  their  need  in  specific  and  occasionally 
unique  situations — such  as  campsite 
platforms  and  toilets  at  Everglades — 
it  is  more  difficult  to  answer  the  questions 
of  how  many  such  developments  you  per- 
mit and  how  you  control  that  number 
from  proliferating,  or  the  facilities  being 
made  more  elaborate  through  time.  Oc- 
casionally too,  technological  provision — 
as  with  containerized  toilets — spurs  the 
need  for  further  technological  provi- 
sion— motorized  equipment  to  service  the 
containerized  toilets — and  soon  an  esca- 
lating spiral  of  intensifying  technologi- 
cal intrusion  into  the  wilderness  is  well 
underway,  and  the  very  purpose  for 
which  wilderness  is  designated  becomes 
threatened  and  ultimately  defeated.  The 
National  Park  Service  must  seriously  be- 


gin to  think  about  establishing  a  basic 
wilderness  philosophy  and  policy  which 
permits  users  to  meet  the  wilderness  on 
its  own  terms,  unaided  by  advance  tech- 
nological, on-site  management  prepara- 
tion, and  dovetail  such  an  approach  with 
the  identification  of  physical  and  social 
carrying  capacities  for  these  areas.  The 
provision  of  technological  remedies,  usu- 
ally in  the  form  of  on-site  facilities,  can 
easily  heighten  the  carrying  capacity  of 
the  resource  and  permit  more  people  to 
use  it.  But  the  problem  is,  this  violates 
the  concept  of  wilderness.  Carrying  ca- 
pacities must  be  identified,  adopted,  and 
adhered  to  on  the  basis  of  the  resource, 
unfettered  by  the  developments  of  man 
and  his  activities.  The  committee  intends 
that  the  National  Park  Service  begin  to 
seriously  look  at  the  carrying  capacity 
of  these  wilderness  areas,  and  legislative 
mandate  for  doing  so  is  included  in  sec- 
tion 607(2)  of  this  bill,  in  context  with 
the  preparation  of  general  management 
plans. 

NEW  AREA  STUDIES 

Section  607(1)  of  this  bill  authorizes 
specific  funding  for  the  National  Park 
Service  to  better  implement  section  8 
of  Public  Law  91-383.  When  section  8 
of  this  law  was  instituted  in  late  1976, 
it  understandably  took  some  time  for  the 
National  Park  Service  to  get  moving 
to  get  the  first  list  compiled,  and  get 
studies  fully  completed  to  back  up  the 
list.  I  am  most  dismayed  to  learn,  how- 
ever, that  in  the  9  months  which  have 
followed  that  first  submission,  follow- 
up  effort  to  update  and  complete  the  ini- 
tially submitted  studies  has  been  less 
than  satisfactory.  I  am  concerned  that 
the  new  area  studies  program,  which 
was  initiated  and  designed  by  the  Con- 
gress to  help  both  the  Interior  Depart- 
ment and  the  Congress  do  a  more  profes- 
sional and  responsible  job  of  identify- 
ing prospective  new  park  areas,  is  not 
receiving  the  attention,  priority,  and 
leadership  it  deserves.  I  hope  that  both 
the  Secretary  and  the  Director  of  the 
National  Park  Service  will  make  a  strong 
effort  to  pull  this  activity  out  of  the 
doldrums. 

NEW  PARK  AREAS 

The  area  of  greatest  concern  that  I 
have  with  this  bill  deals  with  the  new 
units  of  the  national  park  system  which 
we  create.  Many  of  these  areas  have  not 
been  subjected  to  complete  hearings  or 
sufficient-in-depth  scrutiny  by  the  com- 
mittee, and  I  am  fearful  that  numerous 
of  the  provisions  are  not  as  adequate, 
proper  or  complete  as  they  might  be. 

Moreover,  several  of  the  very  areas 
themselves  are  of  questionable  merit. 
For  example,  I  am  not  sure  in  my  mind 
that  the  Santa  Monica  Mountains  lan- 
guage is  well  constructed  and  workable. 
The  area  appears  to  entail  very  numerous 
and  significant  private  inholdings,  which 
could  make  the  area  difficult  to  admin- 
ister, and  might  also  contribute  to  sig- 
nificant problems  for  the  inholders  too. 
as  time  goes  on.  A  very  different  formula 
to  address  the  needs  here  would,  in  my 
mind,  have  constituted  a  far  superior 
approach. 

GENERAL    MANAGEMENT    PLANS 

Section  607(2)  of  the  bill  changes  the 
procedure  for  the  preparation  and  dis- 


position of  general  management  plans  by 
the  National  Park  Service.  Beginning  on 
the  date  of  approval  of  this  act,  the  Na- 
tional Park  Service  is  to  assure  that  all 
newly  developed  and  revised  general 
management  plans  address  a  numt>er  of 
basic  features  enumerated  in  this  legisla- 
tion, and  an  annual  status  report  for  all 
general  management  plans  is  to  be  sub- 
mitted to  the  overseeing  committees  of 
the  House  and  Senate.  This  provision 
should  constitute  a  mandate  to  the  Na- 
tional Park  Service  to  review  its  entire 
general  management  plan  procedure,  and 
try  to  get  it  more  organized.  The  com- 
mittee was  recently  greatly  disturbed  to 
find  that  general  management  plans, 
many  of  which  by  law  have  stated  sub- 
mission dates,  are  many  years  behind  in 
being  submitted  when  due.  This  is  an 
unacceptable  situation  which  must  be 
promptly  rectified,  and  the  director  of 
the  National  Park  Service  should  inform 
the  committee  of  what  steps  he  will  in- 
stitute to  rectify  this  problem. 

Similarly,  the  Heritage  Conservation 
and  Recreation  Service  has  been  unable 
to  submit  in  a  reasonably  timely  fashion, 
its  first  annual  Land  and  Water  Conser- 
vation Fund  accomplishments  report,  as 
required  by  law.  Section  610  of  this  bill 
provides  statutory  submission  dates  for 
these  reports. 

Mr.  Chairman,  this  completes  the  re- 
marks I  want  to  make  on  this  bill  at  this 
time. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  would 
like  to  ask  the  chairman  of  the  subcom- 
mittee a  question.  In  the  opinion  of  the 
subcommittee,  does  the  gentleman  not 
think  that  if  95  to  98  percent  of  the 
projects  we  have  here  were  brought  out 
in  the  old  process  of  having  them  one 
at  a  time,  that  they  would  all  be  passed 
by  this  body  anyway? 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, if  the  gentleman  will  yield, 
absolutely. 

Mr.  SKUBITZ.  What  we  tried  to  do 
was  to  lump  them  all  together  so  that 
this  body  might  act  once  in  a  few  hours 
rather  than  spend  days  and  weeks  on 
these  projects. 

Mr.  PHILLIP  BURTON.  The  gentle- 
man is  absolutely  correct. 

Mr.  (jrOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of  this 
bill.  I  particularly  want  to  compliment 
the  subcommittee  chairman,  Mr.  Burton, 
and  the  full  committee  on  the  imique. 
comprehensive  approach  in  addressing 
many  concerns  and  problems  in  one  bill. 

These  issues  have  been  pending  for 
many  years.  They  have  been  needing  at- 
tention. This  bill  contains  a  very  oppor- 
tune and  unique  approach. 

In  addition,  Mr.  Chairman,  there  is  a 
section  of  this  bill  that  directly  impacts 
upon  the  area  I  represent.  That  area  is 
the  Santa  Monica  Mountains,  which 
stretches  from  downtown  Los  Angeles 
into  rural  Ventura  County,  and  which  in- 
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authorized  by  this  Congress  shall  be 
specifically  targeted  for  land  acquisitions 
well  within  the  land  and  water  conser- 
vation fund  ceilings  already  authorized 
by  overwhelming  vote  by  the  Congress 
of  the  United  States. 

Third,  we  have  a  number  of  miscel- 
laneous provisions  which  treat  individual 
problems  that  have  been  confronting  the 
managers  of  our  resources;  and  we  treat 
them  with  definite  and  limited,  but  ef- 
fective process. 

Finally,  the  item  which  represents 
about  50  percent  of  the  total  cost  of  the 
bill  is  an  administration  proposal  which 
purports  to  represent  an  authorization 
of  5  years,  at  the  rate  of  $150  million  a 
year  for  purposes  of  treating  the  prob- 
lems of  urban  America  and  its  recrea- 
tional systems. 

In  summary,  Mr.  Chairman,  this  pro- 
posal provides  for  increases  in  the  de- 
velopment ceihngs  for  some  34  national 
monuments,  historic  sites,  seashores, 
parks,  and  battlegrounds;  land  acquisi- 
tion ceiling  increases  for  some  half  dozen 
sites;  boundary  changes,  additions,  and 
adjustments  to  some  36  similar  sites;  the 
creation  of  something  more  than  3  mil- 
lion acres  of  wilderness  in  approximately 
a  dozen  areas;  and  the  creation  of  11 
new  national  parks,  historic  sites,  sea- 
shores, and  recreation  areas,  with  4 
new  national  trails  and  8  new  addi- 
tions to  the  Wild  and  Scenic  Rivers  Sys- 
tem. 

It  also  proposes  studies  of  some  18 
or  so  river  segments  for  possible  wild 
and  scenic  river  designation  and  5 
funding  authorizations  for  already  exist- 
ing wild  and  scenic  rivers. 

Mr.  Chairman,  it  was  at  an  earlier 
time  in  this  session  that  the  gentleman 
from  Arizona  (Mr.  Udall)  ,  our  distin- 
guished chairman  of  the  full  committee, 
stood  in  this  well  and  stated  that  the 
vote  on  the  Alaska  lands  bill  so  ably 
managed  by  the  gentleman  from  Ohio 
(Mr.  Seiberling)  would  be  the  environ- 
mentalist vote  of  the  century. 

I  cannot  quarrel  with  that,  but  I  feel 
perfectly  confident  in  the  assertion  that 
if  that  were  the  environmentalist  vote 
of  the  century,  leaving  that  issue  aside, 
this  matter  before  us  and  the  content  of 
the  proposal  of  our  committee  will  rank 
tis  the  environmentalist  vote  of  this 
decade.  I  think  it  a  rare  tribute  to  the 
Congress  and  to  the  legislative  process 
that  we  have  been  able  to  construct  a 
proposal  so  broad  in  scope,  agreed  upon 
by  all  that  each  and  every  element  of 
this  proposal  is  thoughtfully  constructed. 
Of  necessity,  when  we  are  dealing  with 
policy  matters,  one  might  expect  that 
there  will  be  some  differences  of  opinion 
or  some  questions;  but  it  is  a  rare  tribute 
to  our  committee,  in  my  view,  that  we 
have  been  able  to  sufficiently  reconcile 
those  differences  so  that  all  who  have 
been  involved  know  and  stipulate  to  the 
reasonableness  of  the  product. 

Mr.  Chairman,  there  is  one  final  note. 
There  have  been  some  matters  forwarded 
to  the  other  body  by  this  committee  and 
this  House,  and  I  am  in  consultation  with 
the  members  of  the  minority,  to  the  end 
that  some  of  the  matters  that  have  not 
yet  been  processed  by  the  Senate  will  also 
be  added  to  this  legislation. 


With  that,  Mr.  Chairman,  I  reserve  the 
balance  of  my  time. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
ranking  minority  member  of  the  full 
committee,  the  gentleman  from  Kansas 
(Mr.  Skubitz). 

Mr.  SKUBITZ.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding  to  me. 

Last  October  I  introduced  a  measure, 
H.R.  9630,  which  coincided  with  title  I 
of  H.R.  12536.  My  bill  authorized  in- 
creases in  development  ceilings  for  37 
different  areas  at  a  total  cost  of  $80  mil- 
lion, as  compared  with  $96  million  in  title 
I  of  this  bill.  The  idea  of  consolidating 
the  many  needed  developments  as  well 
as  making  various  boundary  changes  and 
additions  to  the  parks  is  a  good  one. 
But  this  bill  has  taken  gigantic  propor- 
tions. The  gentleman  from  California 
(Mr.  Phillip  Burton)  and  my  colleague 
from  Kansas  (Mr.  Sebelius)  have  worked 
hard  on  this  legislation,  and  deserve  high 
praise. 

Mr.  Chairman,  I  am  sure  that  anyone 
who  studies  the  bill  knows  that  we  have 
added  a  number  of  projects,  but  in  the 
words  of  our  former  colleague,  Sam 
Priedel: 

I  am  hopeful,  with  a  few  technical  mem- 
bers and  minor  changes,  we  are  able  to  make 
this  bin  acceptable  to  this  body. 

Mr.  SEBELIUS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman  from   California   (Mr.   Don   H. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
I  would  like  to  commend  my  colleague, 
the  gentleman  from  California  and 
chairman  of  the  National  Parks  Subcom- 
mittee for  his  tireless  efforts  on  this  bill. 
The  gentleman  from  Kansas  (Mr. 
Sebelius)  also  deserves  high  praise  for 
his  diligent  work.  It  has  been  a  pleasure, 
as  a  member  of  the  Parks  Subcommittee, 
to  work  with  these  two  gentlemen  as  well 
as  the  many  other  members  who  have 
made  worthwhile  contributions. 

Notwithstanding  these  fine  efforts,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  ranking  member  of  the 
full  committee  (Mr.  Skubitz)  which  in- 
dicate that  this  bill  is  not  perfect.  Not  all 
the  items  included  have  received  the 
proper  consideration.  In  this  regard,  I 
think  it  is  especially  important  that  we 
carefully  consider  all  amendments  which 
are  offered  and  pay  particularly  close 
attention  to  the  remarks  of  the  Members 
whose  districts  are  affected.  They  are  the 
ones  closest  to  the  people  most  directly 
affected  and  their  viewpoint  should  be 
given  great  weight. 

I  have  made  this  point  before  in  de- 
bate on  other  bills,  but  my  advice  has  not 
always  been  heeded.  That  is  why  there  is 
a  development  ceiling  increase  in  this 
bill  for  the  Redwood  National  Park — to 
offset  some  of  the  adverse  effects  that 
have  resulted  from  legislation  passed 
earlier  this  year.  If  my  vfoice  had  been 
heeded  then,  this  money  might  not  have 
been  needed  now. 

My  point  takes  on  added  significance 
now  that  some  members  have  just  re- 
cently become  more  concerned  about 
being  fiscally  responsible.  The  known 
costs  of  this  bill  are  estimated  at  $15 
billion.  There  are  also  imknown  costs  of 
administration,  maintenance,  and  opera- 


tion of  new  additions.  There  are  also  un- 
known dollar  costs  associated  with  not 
heeding  the  advice  of  affected  Members 
who  can  best  predict  the  effect  on  local 
economics  and  labor. 

I  urge  my  colleagues  to  consider  this 
bill  and  the  amendments  offered  care- 
fully. Responsible  spending  on  worth- 
while, needed  additions  and  improve- 
ments to  units  of  our  National  Park  Sys- 
tem is  a  laudable  goal  which  I  support. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  my 
colleague  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, there  is  one  portion  of  my  state- 
ment that  I  failed  to  include  in  my  re- 
marks. With  appropriate  discussion  with 
the  distinguished  ranking  minority 
member,  for  the  purposes  of  the  Insular 
Affairs  part  of  our  jurisdiction,  the  gen- 
tleman from  California  (Mr.  Don  H. 
Clausen)  as  well  as  in  consultation  with 
other  members  of  the  subcommittee,  in- 
cluding the  gentleman  from  California 
(Mr.  Lagomarsino)  ,  we  felt  it  not  only 
appropriate  but  imperative,  when  we 
reached  the  amending  process,  that 
some  appropriate  recognition  be  extend- 
ed to  the  noble  efforts  of  our  dear  per- 
sonal friend  and  colleague,  the  gentle- 
man from  California,  Mr.  Ketchum. 

More  particularly,  we  envision  man- 
dating the  Department  of  the  Interior 
to  see  that  Congressman's  Ketchum's 
role  in  terms  of  all  the  insular  areas,  his 
role  with  reference  to  the  Pacific  Trust 
Territories,  and  his  role  with  the  other 
insular  areas  to  see  that  all  of  our  fel- 
low Americans  were  extended  equitable 
treatment,  his  role  during  World  War  n 
with  reference  to  Guam,  and  his  leader- 
ship in  the  achievement  of  bringing  to 
successful  fruition  the  Northern  Mari- 
anas' Covenant,  that  for  all  of  these 
enormous  and  invaluable  contributions 
of  our  distinguished  colleague,  that  some 
appropriate  recognition  on  Guam  and 
on  the  American  Park  in  Saipan  be 
noted  for  posterity  with  reference  to  the 
efforts  of  this  dear  man. 

We  choose  not  to,  and  have  not  been, 
frivolous  in  this  determination,  but  it  is 
only  just  and  fitting  that  generations  to 
come  understand  his  role. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman  for  what  I  think  is  a  very 
timely  and  very  commendable  sugges- 
tion. I  would  look  forward  to  working 
with  him  to  develop  that  proper  vehicle, 
hopefully  in  this  legislation.  Certainly. 
Bill  Ketchum  did  indeed  put  forth 
many,  many  hours,  not  only  in  the  com- 
mittee, but  also  with  visitations  to  the 
area.  He  also  served  with  such  great 
distinction  in  the  Guam  area  during  the 
war.  It  would  be  more  than  fitting,  and 
I  commend  the  gentleman  for  making 
that  suggestion.  I  look  forward  to  work- 
ing with  him  on  it. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  almost  certain 
that  this  is  the  biggest  and  most  compre- 
hensive omnibus  bill  ever  brought  to  the 
floor  of  the  House  relative  to  parks  and 
other  items  related  to  outdoor  recreation. 
It  is  also  no  doubt  the  most  expensive. 

I  want  to  commend  the  subcommittee 
chairman  (Mr.  Phillip  Burton)  for  his 
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imagination,  ingenuity,  and  determina- 
tion in  bringing  this  bill  forward.  It  cer- 
tainly constitutes  a  landmark  in  legisla- 
tion dealing  with  parks  and  outdoor  rec- 
reation, and  there  can  be  no  doubt  but 
what  the  Nation  and  our  environment 
will  benefit  in  superior  fashion  from  this 
type  of  legislation. 

There  are  a  number  of  comments  I 
would  like  to  make  on  an  assortment 
of  items  in  this  bill  and  problems  with 
the  DepEirtment. 

MINERAL    KING 

This  is  a  superlative  area  which  has 
long  warranted  being  added  to  the  sur- 
rounding Sequoia  National  Park.  I  want 
to  urge  the  Secretary  to  not  misinterpret 
this  legislation  and  the  required  general 
management  plan  preparation  as  man- 
dating such  a  specific  focus  on  this  area 
that  something  outstandingly  special 
must  be  done  with  it.  On  the  contrary,  if 
something  extra  special  were  deemed  ap- 
propriate, it  would  likely  have  not  been 
made  a  part  of  the  national  park  by  this 
bill.  While  the  management  planning 
should  consider  various  alternatives, 
nearly  any  alternative  constituting  in- 
creased development,  access  or  use  would 
of  necessity  entail  considerable  irr.prove- 
ment  of  the  access  road.  Nearly  any  such 
action  would  undoubtedly  create  signifi- 
cant adverse  impact  on  the  existing  park 
resources  through  which  the  present 
road  now  passes,  and  that  kind  of  impact 
would  be  most  objectionable.  The  Na- 
tional Park  Service  should  basically  plan 
to  manage  Mineral  King  as  a  back- 
country  trail  head,  with  perhaps  some 
limited  primitive  auto  campground  fa- 
cilities at  well  chosen  locations. 

Considering  that  the  Forest  Service's 
compromise  development  scheme  recom- 
mended a  significant  amount  of  instant 
wilderness  designation  in  the  high  eleva- 
tion parts  of  the  area,  the  National  Park 
Service  should  seriously  consider  this 
type  of  land  classification  designation  in 
the  development  of  the  management  plan 
for  the  area,  and  make  appropriate  rec- 
ommendations to  the  Congress  regarding 
wilderness  at  the  time  of  submission  of 
the  general  management  plan. 

WILDERNESS 

The  National  Park  Service  is  not  very 
consistent  in  its  practices  and  policy  ap- 
plication regarding  permitted  technolog- 
ical intrusion  into  wilderness.  Many  of 
the  areas  included  in  this  bill  currently 
have  such  Intrusions  which  are  designed 
to  accommodate  visitors  use.  While 
some  plausible  arguments  can  be  made 
for  their  need  in  specific  and  occasionally 
unique  situations — such  as  campsite 
platforms  and  toilets  at  Everglades — 
it  is  more  difficult  to  answer  the  questions 
of  how  many  such  developments  you  per- 
mit and  how  you  control  that  number 
from  proliferating,  or  the  facilities  being 
made  more  elaborate  through  time.  Oc- 
casionally too,  technological  provision — 
as  with  containerized  toilets — spurs  the 
need  for  further  technological  provi- 
sion— motorized  equipment  to  service  the 
containerized  toilets — and  soon  an  esca- 
lating spiral  of  intensifying  technologi- 
cal intrusion  into  the  wilderness  is  well 
underway,  and  the  very  purpose  for 
which  wilderness  is  designated  becomes 
threatened  and  ultimately  defeated.  The 
National  Park  Service  must  seriously  be- 


gin to  think  about  establishing  a  basic 
wilderness  philosophy  and  policy  which 
permits  users  to  meet  the  wilderness  on 
its  own  terms,  unaided  by  advance  tech- 
nological, on-site  management  prepara- 
tion, and  dovetail  such  an  approach  with 
the  identification  of  physical  and  social 
carrying  capacities  for  these  areas.  The 
provision  of  technological  remedies,  usu- 
ally in  the  form  of  on-site  facilities,  can 
easily  heighten  the  carrying  capacity  of 
the  resource  and  permit  more  people  to 
use  it.  But  the  problem  is,  this  violates 
the  concept  of  wilderness.  Carrying  ca- 
pacities must  be  identified,  adopted,  and 
adhered  to  on  the  basis  of  the  resource, 
unfettered  by  the  developments  of  man 
and  his  activities.  The  committee  intends 
that  the  National  Park  Service  begin  to 
seriously  look  at  the  carrying  capacity 
of  these  wilderness  areas,  and  legislative 
mandate  for  doing  so  is  included  in  sec- 
tion 607(2)  of  this  bill,  in  context  with 
the  preparation  of  general  management 
plans. 

NEW  AREA  STUDIES 

Section  607(1)  of  this  bill  authorizes 
specific  funding  for  the  National  Park 
Service  to  better  implement  section  8 
of  Public  Law  91-383.  When  section  8 
of  this  law  was  instituted  in  late  1976, 
it  understandably  took  some  time  for  the 
National  Park  Service  to  get  moving 
to  get  the  first  list  compiled,  and  get 
studies  fully  completed  to  back  up  the 
list.  I  am  most  dismayed  to  learn,  how- 
ever, that  in  the  9  months  which  have 
followed  that  first  submission,  follow- 
up  effort  to  update  and  complete  the  ini- 
tially submitted  studies  has  been  less 
than  satisfactory.  I  am  concerned  that 
the  new  area  studies  program,  which 
was  initiated  and  designed  by  the  Con- 
gress to  help  both  the  Interior  Depart- 
ment and  the  Congress  do  a  more  profes- 
sional and  responsible  job  of  identify- 
ing prospective  new  park  areas,  is  not 
receiving  the  attention,  priority,  and 
leadership  it  deserves.  I  hope  that  both 
the  Secretary  and  the  Director  of  the 
National  Park  Service  will  make  a  strong 
effort  to  pull  this  activity  out  of  the 
doldrums. 

NEW  PARK  AREAS 

The  area  of  greatest  concern  that  I 
have  with  this  bill  deals  with  the  new 
units  of  the  national  park  system  which 
we  create.  Many  of  these  areas  have  not 
been  subjected  to  complete  hearings  or 
sufficient-in-depth  scrutiny  by  the  com- 
mittee, and  I  am  fearful  that  numerous 
of  the  provisions  are  not  as  adequate, 
proper  or  complete  as  they  might  be. 

Moreover,  several  of  the  very  areas 
themselves  are  of  questionable  merit. 
For  example,  I  am  not  sure  in  my  mind 
that  the  Santa  Monica  Mountains  lan- 
guage is  well  constructed  and  workable. 
The  area  appears  to  entail  very  numerous 
and  significant  private  inholdings,  which 
could  make  the  area  difficult  to  admin- 
ister, and  might  also  contribute  to  sig- 
nificant problems  for  the  inholders  too. 
as  time  goes  on.  A  very  different  formula 
to  address  the  needs  here  would,  in  my 
mind,  have  constituted  a  far  superior 
approach. 

GENERAL    MANAGEMENT    PLANS 

Section  607(2)  of  the  bill  changes  the 
procedure  for  the  preparation  and  dis- 


position of  general  management  plans  by 
the  National  Park  Service.  Beginning  on 
the  date  of  approval  of  this  act,  the  Na- 
tional Park  Service  is  to  assure  that  all 
newly  developed  and  revised  general 
management  plans  address  a  numt>er  of 
basic  features  enumerated  in  this  legisla- 
tion, and  an  annual  status  report  for  all 
general  management  plans  is  to  be  sub- 
mitted to  the  overseeing  committees  of 
the  House  and  Senate.  This  provision 
should  constitute  a  mandate  to  the  Na- 
tional Park  Service  to  review  its  entire 
general  management  plan  procedure,  and 
try  to  get  it  more  organized.  The  com- 
mittee was  recently  greatly  disturbed  to 
find  that  general  management  plans, 
many  of  which  by  law  have  stated  sub- 
mission dates,  are  many  years  behind  in 
being  submitted  when  due.  This  is  an 
unacceptable  situation  which  must  be 
promptly  rectified,  and  the  director  of 
the  National  Park  Service  should  inform 
the  committee  of  what  steps  he  will  in- 
stitute to  rectify  this  problem. 

Similarly,  the  Heritage  Conservation 
and  Recreation  Service  has  been  unable 
to  submit  in  a  reasonably  timely  fashion, 
its  first  annual  Land  and  Water  Conser- 
vation Fund  accomplishments  report,  as 
required  by  law.  Section  610  of  this  bill 
provides  statutory  submission  dates  for 
these  reports. 

Mr.  Chairman,  this  completes  the  re- 
marks I  want  to  make  on  this  bill  at  this 
time. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  would 
like  to  ask  the  chairman  of  the  subcom- 
mittee a  question.  In  the  opinion  of  the 
subcommittee,  does  the  gentleman  not 
think  that  if  95  to  98  percent  of  the 
projects  we  have  here  were  brought  out 
in  the  old  process  of  having  them  one 
at  a  time,  that  they  would  all  be  passed 
by  this  body  anyway? 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, if  the  gentleman  will  yield, 
absolutely. 

Mr.  SKUBITZ.  What  we  tried  to  do 
was  to  lump  them  all  together  so  that 
this  body  might  act  once  in  a  few  hours 
rather  than  spend  days  and  weeks  on 
these  projects. 

Mr.  PHILLIP  BURTON.  The  gentle- 
man is  absolutely  correct. 

Mr.  (jrOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of  this 
bill.  I  particularly  want  to  compliment 
the  subcommittee  chairman,  Mr.  Burton, 
and  the  full  committee  on  the  imique. 
comprehensive  approach  in  addressing 
many  concerns  and  problems  in  one  bill. 

These  issues  have  been  pending  for 
many  years.  They  have  been  needing  at- 
tention. This  bill  contains  a  very  oppor- 
tune and  unique  approach. 

In  addition,  Mr.  Chairman,  there  is  a 
section  of  this  bill  that  directly  impacts 
upon  the  area  I  represent.  That  area  is 
the  Santa  Monica  Mountains,  which 
stretches  from  downtown  Los  Angeles 
into  rural  Ventura  County,  and  which  in- 
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eludes  a  significant  portion  of  the  greater 
Los  Angeles  coastline. 

The  struggle  to  preserve  and  protect 
significant  portions  of  this  last  unde- 
veloped resource  that  reaches  into  the 
heart  of  the  Los  Angeles  urban  area  has 
been  going  on  for  over  20  years.  When  I 
first  came  to  the  Congress  in  1969,  our 
late  colleague.  Congressman  Chuck 
Teague,  recognized  the  problem  and  had 
introduced  legislation — to  my  knowledge 
the  first — to  preserve  significant  portions 
of  the  mountains  and  seashore  for  open 
space  and  recreational  opportunities. 

I  supported  his  proposal  then  and  have 
continued  to  sponsor  and  support  pro- 
posals that  would  balance  the  various 
interests  in  the  mountain  area.  Legisla- 
tion that  I  individually  sponsored  or  au- 
thored jointly  with  my  colleague  and 
member  of  the  House  Interior  Commit- 
tee, Bob  Lacomarsino,  sought  to  preserve 
a  large  but  reasonable  amount  of  open 
space  while  at  the  same  time  protecting 
the  property  rights  of  local  landowners. 
The  proposals  also  recognized  that  addi- 
tional development  in  the  mountain  and 
seashore  area  is  not,  and  does  not  have 
to  be,  incompatible  with  protection  and 
preservation  of  significant  and  environ- 
mentally or  esthetically  important  areas. 
The  proposals  Congressman  Lagomar- 
siNO  and  I  worked  on  and  introduced  also 
placed  maximum  emphasis  on  involving 
citizens  and  their  Interest  groups  in  the 
entire  park  study,  planning,  and  crea- 
tion process.  That  is  why  our  bills  re- 
peatedly Included  appointive  positions 
made  up  of  local  citizens  and  why  these 
proposals  made  every  effort  to  have  all 
Interests  and  concerns  accounted  for  and 
given  their  due. 

Our  colleague,  Tony  Beilenson,  be- 
came convinced  that  the  area  merited 
national  park  designation.  Thus,  he  in- 
troduced bills  that  called  for  the  creation 
of  a  Santa  Monica  Mountains  and  Sea- 
shore National  Park. 

What  we  shared  in  common  was  a  com- 
mitment to  preserve  and  protect  the  val- 
uable resource  of  the  mountains  and 
coastal  area.  In  the  beginning,  we  had 
serious  disagreements  on  what  approach 
was  best. 

Beginning  early  this  year,  and  in  part 
assisted  by  the  encouragement  of  our  col- 
league Phil  Burton,  we  began  working 
on  a  joint  approach  which  to  the  maxi- 
mum extent  possible  met  the  basic  con- 
cerns and  desires  of  we  three  Members 
and  our  constituents. 

The  result  Is  section  510  of  this  bill 
which  creates  the  Santa  Monica  Moun- 
tains National  Recreation  Area. 

This  section  designates  the  park  that 
wlU  be  created  as  an  element  of  the  na- 
tional recreation  system.  As  such,  it  will 
In  practical  effect  be  an  element  of  the 
national  park  system.  It  will  be  federally 
acquired  and  administered. 
.,^®  ^}}}  ^""^orlzes  a  total  funding  of 
1150  mllUon  for  land  acquisition.  A  por- 
"on  of  the  funds.  $30  million,  are  spe- 
cifically earmarked  for  application  to 
local  grants  to  encourage  local  govern- 
ment, as  weU  as  the  State,  to  compatibly 
zone  contiguous  and  adjacent  areas  so  as 
to  complement  the  recreation  area. 

The  bill  designates  a  target  acquisition 
ar^  of  approximately  80.000  acres  and 
looks  to  a  total  land  acquisition  area  of 
some  40,000  to  50,000  acres 


The  work  of  the  current  Santa  Monica 
Mountains  Comprehensive  Planning 
Commission  will  be  utilized.  The  bill  cre- 
ates a  new  park  commission  which  will 
have  members  appointed  from  the  local 
area.  Thus,  the  current  proposal  contin- 
ues the  element  of  maximizing  local  citi- 
zen involvement. 

Significantly,  the  bill  also  provides 
that  except  where  continued  private 
ownership  is  clearly  incompatible  with 
the  proposed  park,  no  private  land  will 
be  condemned  and  acquired. 

Of  equal  importance  is  the  presence  in 
the  bill  of  the  idea  that  this  will  be  a 
park  and  recreation  area  that  connects 
the  urban  center  of  Los  Angeles  and  the 
San  Fernando  area  to  the  coastline  and 
the  sea. 

Before  concluding  my  remarks,  two 
additional  points  must  be  made.  First, 
all  of  the  Congressmen  Involved  in  the 
drafting  of  this  unique  approach  to 
parks  legislation— Bob  Lacomarsino, 
Tony  Beilenson.  and  myself— have  made 
every  effort  to  Involve  local  citizens  in 
the  drafting  of  our  proposal.  For  my  own 
part,  over  the  last  4  years  alone  I  have 
discussed  the  need  for  a  park  and  the 
way  to  go  about  it  with  individuals  and 
citizens'  groups  throughout  the  area.  As 
my  proposals  have  grown  and  been 
modified  my  congressional  district  news- 
letters have  discussed  them.  Thus,  while 
not  every  concern  or  Interest  has  been 
heard  from  I  sincerely  believe  that  the 
approach  contained  in  this  bill  repre- 
sents a  fair,  reasonable,  and  balanced 
approach  given  the  legislative  need  for 
a  joint  effort  here  in  the  Congress.  Ad- 
ditional delays  in  getting  this  legislation 
passed  may  well  kill  any  chance  of  get- 
ting protective  park  coverage  for  any 
portion  of  the  mountains. 

Second,  the  approach  contained  In  this 
bill  is  unique  in  Federal  park  legislation. 
Its  degree  of  local  citizen  involvement, 
its  premise  that  private  land  use  and 
residences  are  not  by  definition  incom- 
patible with  the  park,  its  insistence  that 
fair  market  value  be  given  for  land  and 
dwellings,  and  its  attempt  to  provide  a 
valuable  environmental  and  recreational 
asset  for  a  major  urban  area  can  and 
should  serve  as  a  model  for  future  park 
approaches. 

This  approach  deserves  the  support  of 
the  Congress  and  I  urge  my  colleagues 
to  support  It. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  California  (Mr.  Lacomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I 
would  certainly  like  to  join  the  chairman 
in  paying  tribute  to  our  late  colleague 
Bill  Ketchum,  and  I  think  it  is  very  ap- 
propriate that  we  are  able  to  do  so  in  this 
bill.  Bill  was  a  real  leader  in  this  area 
and  particularly  with  regard  to  the  off- 
shore areas.  Although  he  was  not  a  mem- 
ber of  our  committee  in  the  last  couple 
of  years,  he  certainly  had  a  lot  of  infiu- 
ence  with  us.  We  talked  to  him  and  we 
listened  to  his  counsel  and  advice.  It  was 
always  good,  by  the  way.  So  I  am  grate- 
ful that  we  are  able  to  pay  some  real 
practical  respect  to  his  memory  in  this 
very  meaningful  way. 

Also,  I  would  like  to  compliment  the 
subcommittee  chairman,  the  gentleman 
from  California  (Mr.  Phillip  Burton)  .  I 


referred  to  Mr.  Burton's  handling  of  this 
measure  in  subcommittee  one  day  as  that 
of  a  benevolent  steam  roller.  I  think  that 
is  accurate  in  a  way.  Mr.  Phillip  Burton 
set  his  eyes  on  the  goal  and  accom- 
plished it. 

However,  although  this  is  a  major 
piece  of  legislation,  a  very  comprehensive 
one,  a  true  omnibus  bill,  every  item  in 
it  has  been  worked  over  very  carefully 
with  the  people  involved. 

In  a  number  of  areas  where  there 
probably  was  a  very  good  argument  for 
legislation,  for  doing  something,  the  sub- 
committee deferred  to  the  Congressman 
from  that  district  if  he  had  serious  prob- 
lems with  it.  So,  even  though  this  is  a 
major  piece  of  legislation,  it  does  respect, 
I  think,  the  feelings  of  the  majority  of 
the  Members  of  the  House. 

Also  I  believe  that  certainly  the  sub- 
committee ranking  minority  member,  the 
gentleman  from  Kansas  (Mr.  Sebelius)  , 
deserves  a  lot  of  respect  for  his  work  on 
this  legislation. 

I  would  like  to  join  my  colleague,  the 
gentleman  from  California  (Mr.  Gold- 
water)  ,  in  particularly  describing  and  in 
urging  support  for  section  510  of  this  bill 
relating  to  the  Santa  Monica  Mountains. 
Again,  although  as  I  say,  this  would  be 
a  major  piece  of  legislation  in  and  of  it- 
self. I  think  it  is  important  to  consider 
with  this  bill  that  we  have  worked  out 
the  bill  in  what  I  believe  to  be  pretty 
good  fashion.  To  begin  with,  we  had  some 
wide  differences  of  position.  The  gentle- 
man from  California  (Mr.  Gold  water) 
and  I  had  a  bill  and  the  gentleman  from 
California  (Mr.  Beilenson)  had  a  bill. 
I  think  we  were  able  to  sit  down  and 
greatly  improve  upon  the  legislation  and 
come  up  with  legislation  that  I  think  will 
not  only  serve  the  needs  and  desires  of 
the  people  of  southern  California,  but  the 
people  of  our  Nation  as  a  whole. 

So  again  I  want  to  thank  all  of  the 
Members  who  had  a  part  to  play  with 
this  legislation  and  urge  my  colleagues  to 
support  the  bill. 

In  addition,  let  me  say  this,  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  12536,  the 
National  Parks  and  Recreation  Act  of 
1978.  This  legislation,  as  you  know,  is  an 
"omnibus"  bill  in  the  true  sense  of  the 
word — containing  over  130  items.  I  would, 
therefore,  like  to  confine  my  comments  to 
section  510  to  establish  the  Santa  Monica 
Mountains  National  Recreation  Area  in 
California. 

Efforts  to  save  the  Santa  Monica 
Mountains  from  development  and  urban 
encroachment  stretch  back  many  years. 
The  Santa  Monica  Mountains  are  unique, 
rising  some  3.000  feet  from  the  Pacific 
Ocean  and  stretching  54  miles  from  the 
Mugu  Lagoon  to  Griffith  Park  and  down- 
town Los  Angeles.  Clearly  the  Santa 
Monica  Mountains  merit  inclusion  in  the 
National  Park  System.  The  mountains 
provide  a  welcome  and  unique  stretch  of 
open  space,  scenic  vistas  and  healthy  air 
for  the  almost  10  million  residents  of  the 
Los  Angeles  basin. 

State  and  local  governments  have 
already  demonstrated  their  extensive 
commitment  to  the  preservation  of  the 
Santa  Monica  Mountains.  To  date,  they 
have  invested  oyer  $85  million  to  acquire 
land  for  open  space  and  park  purposes. 
This  effort  has  resulted  in  the  preserva- 
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tion  of  some  35,000  acres,  including  sub- 
stantial portions  of  the  beaches.  State 
and  local  governments  have  done  an  out- 
standing job  so  far  and  should  be  com- 
mended for  their  efforts.  Yet  the  preser- 
vation of  the  mountains  is  not  com- 
pleted— much  still  remains  to  be  done 
necessitating  Federal  assistance  as  set 
forth  in  the  legislation  now  before  us. 
Without  direct  Federal  assistance  the 
State  and  local  governments  simply  can- 
not do  the  job  and  a  major  portion  of  this 
valuable  resource  will  be  lost  forever. 

The  language  contained  in  H.R.  12536 
is  a  compromise  proposal  which  will  pro- 
vide an  adequate  level  of  Federal  assist- 
ance for  acquisition  and  management 
while  at  the  same  time  involving  the 
State  and  local  governments  in  a  mean- 
ingful way.  It  is  a  coordinated  approach 
to  the  mountains  which  insures  major 
Federal  involvement  to  begin  acquisition 
of  valuable  resources  and  recognizing 
that  local  governments  have  a  vital  role 
to  play  in  the  protection  and  utilization 
of  the  recreation  area  and  the  lands  that 
surround  it. 

Mr.  Chairman,  I  urge  adoption  of  sec- 
tion 510  and  the  bill  now  before  us. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Npw  Jersey 
'Mr.  Florio)  ,  a  n.ost  important  member 
of  our  subcommittee. 

Mr.  FLORIO.  Mr.  cyiairmanjl  rise  to 
speak  in  strong  support  of  this  very  sig- 
nificant piece  of  legislation  but  first  I 
too  would  like  to  commend  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton), for  the  sensitivity  and  the  strong 
consideration  he  has  shown  in  guiding 
this  piece  of  legislation  through  the  leg- 
islative process. 

Mr.  Chairman,  the  House  has  con- 
sidered many  worthy  legislative  issues 
of  national  and  regional  concern  during 
its  sessions  in  the  95th  Congress,  but 
none  of  more  concern  and  importance 
to  the  State  of  New  Jersey  than  section 
503  of  the  National  Parks  and  Recreation 
Act  of  1978. 

As  a  citizen  and  Representative  of  the 
Nation's  most  densely  populated  State, 
I  believe  that  one  of  the  most  critical 
needs  is  to  renew  the  commitment  of  the 
Federal  Government  to  help  insure  a 
safe,  healthful,  and  humane  living  en- 
vironment for  our  urban  populations. 
Enactment  of  section  503  of  this  bill 
would  be  a  major  step  forward  toward 
insuring  the  protection  and  conserva- 
tion of  the  Pine  Barrens  Area  of  New 
Jersey  consisting  of  approximately 
970,000  acres  located  within  30  miles  of 
Philadelphia  and  50  miles  of  New  York 
City. 

Mr.  Chairman,  the  Pine  Barrens  of 
New  Jersey  are  anything  but  barren; 
they  are  a  national  treasure  in  imminent 
danger  of  obliteration.  The  very  fact  of 
their  continued  existence  in  such  prox- 
imity to  "Megalopolis"  is  all  the  more 
reason  for  considering  their  conserva- 
tion. 

National  attention  is  now  focusing  on 
the  Pine  Barrens  because  Its  ecological, 
cultural  and  scientific  resources  tran- 
scend the  merely  local.  How  can  one 
measure  this  objectively— as  If  the  mere 
existence  of  a   1.500-square-mile  unde- 


veloped tract  adjacent  to  both  Philadel- 
phia and  New  York  were  not  enough? 
The  route  chosen  by  a  1976  Department 
of  the  Interior  task  force  was  to  apply 
the  criteria  the  National  Park  Service 
uses  to  determine  If  an  area  is  eligible 
for  inclusion  in  the  National  Park  Serv- 
ice system  of  natural  areas.  Meeting  any 
one  single  criterion  qualifies  an  area,  so 
It  was  decided  to  test  the  present-day 
Pine  Barrens  against  those  criteria. 
Seven  were  found  to  meet  the  national 
significance  test,  as  follows : 

First.  Outstanding  geological  forma- 
tions or  features  significantly  illustrat- 
ing geologic  processes. 

Second.  An  ecological  community  sig- 
nificantly illustrating  characteristics  of 
a  physiographic  province  or  biome. 

Third.  A  biota  of  relative  stability 
maintaining  itself  under  prevailing  nat- 
ural conditions,  such  as  a  climatic  cli- 
max community. 

Fourth.  An  ecological  community  sig- 
nificantly illustrating  the  process  of 
succession  and  restoration  to  natural 
conditions  following  disruptive  change. 

Fifth.  A  habitat  supporting  a  rare, 
vanishing  or  restricted  species. 

Sixth.  A  relic  flora  or  fauna  persisting 
from  an  earlier  period. 

Seventh.  A  seasonal  haven  for  concen- 
trations of  native  animals,  or  a  vantage 
point  for  observing  concentrated  popu- 
lations, such  as  a  constricted  migration 
route. 

In  addition  to  these  specific  criteria,  an 
area,  in  order  to  attain  national  signifi- 
cance, must  also  reflect  integrity — it 
must  present  a  true,  accurate,  essentially 
unspoiled  natural  example  of  the  cate- 
gory under  consideration.  Further,  the 
Pine  Barrens  meet  at  least  four  criteria 
for  establishment  of  a  National  His- 
torical Park. 

Mr.  Chairman,  through  section  503  of 
this  bill,  we  are  not  proposing  to  "lock 
up"  the  land  as  though  in  a  museum, 
but  instead  to  use  it  as  an  ecological 
reserve  where  appropriate  growth  and 
change  can  be  accommodated.  Through 
enactment  of  this  provision,  we  will  be 
taking  a  significant  step  toward  creating 
a  living  landscape  where  people  can  en- 
joy and  benefit  from  one  of  the  few  re- 
maining pristine  natural  resources.  It  is 
a  step  long  overdue.  Mr.  Chairman,  and 
for  the  sake  of  the  single  most  extraor- 
dinary natural  area  in  the  entire  north- 
eastern quadrant  of  this  Nation,  I  call 
upon  all  of  my  colleagues  here  today 
to  support  section  503  of  the  bill. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Ohio  (Mr. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
thank  the  distinguished  chairman  of  the 
subcommittee,  the  gentleman  from  Cali- 
fornia (Mr.  Phillip  Burton)  .  for  yielding 
to  me.  I  am  not  on  the  Subcommittee  on 
National  Parks  and  Insular  Affairs  in 
this  Congress  although  I  served  on  it  in 
previous  Congresses.  However.  I  want  to 
extend  my  congratulations  and  com- 
mendations to  the  entire  subcommittee 
for  the  absolutely  monumental  achieve- 
ment represented  by  this  bill,  and  In  par- 
ticular the  chairman  of  that  subcom- 
mittee, the  gentleman  from  California 
(Mr.  Phillip  Burton',  who,  to  my  mind. 


has  created  the  national  parks  and  recre- 
ation bill  of  the  century. 

The  people  of  our  country  have  come 
to  realize  that  unless  we  act  now  and  act 
with  dispatch  to,  set  aside  In  all  parts  of 
our  land  those  particular  areas  that  are 
of  national  park  quality  and  wilderness 
significance,  we  will  have  lost  that  op- 
portunity for  all  time. 

I  personally  think  that  one  of  the  most 
Important  philosophies  embodied  in  this 
bill  is  that  of  putting  the  parks  where 
the  people  are.  I  not  only  feel  that  way 
because  the  Cuyahoga  Valley  National 
Recreation  Area  is  in  this  bill,  but  be- 
cause of  some  of  the  other  urban  recrea- 
tion areas  that  this  bill  deals  with.  At 
the  same  time,  the  bill  would  also  pro- 
tect such  magnificent  wild  and  scenic 
places  as  Mineral  King  Valley,  many  of 
which  are  threatened  by  developments 
that  could  destroy  their  unique  beauty. 
Although  not  In  urban  areas,  they  will 
serve  millions  of  people  over  the  years  to 
come. 

Mr.  Chairman,  with  respect  to  the 
Cuyahoga  Valley  National  Recreation 
Area,  the  committee  report,  on  pages  69 
and  70.  notes  that  the  National  Park 
Service  has  not  yet  acquired  any  scenic 
easements  on  Improved  property,  al- 
though the  original  act  Intended  that 
maximum  use  be  made  of  this  device  in 
order  to  minimize  the  costs  to  the  Gov- 
ernment and  the  dislocation  of  the  in- 
habitants of  the  area.  The  committee 
report  goes  on  to  reiterate  that  fee  title 
to  improved  properties  should  not  be  ac- 
quired except  where  such  acquisition  is 
considered  essential  to  the  purposes  of 
the  recreation  area.  I  strongly  agree  with 
that  policy. 

Last  Saturday,  June  24,  I  met  with 
Mr.  William  Birdsell,  superintendent  of 
the  (Tuyahoga  Valley  National  Recrea- 
tion Area,  Mr.  John  Wright,  chief  of 
lands,  of  the  midwest  region  of  the  Na- 
tional Park  Service,  and  members  of 
their  respective  staffs.  Also  in  attendance 
was  Ms.  Loretta  Neumann,  of  the  staff 
of  the  Subcommittee  on  General  Over- 
sight and  Alaska  Lands,  of  which  I  am 
chairman.  The  purpose  of  the  meeting 
was  to  go  over  the  status  of  the  acquisi- 
tion program  in  the  Cuyahoga  and  dis- 
cuss any  major  problems.  As  a  result  of 
the  meeting,  I  am  gratified  to  report  that 
the  Park  Service  representatives  made 
an  excellent  explanation  as  to  why  they 
have  delayed  acquiring  scenic  easements. 
They  pointed  out  that  real  estate  in 
northeastern  Ohio  is  currently  appre- 
ciating at  the  rate  of  10  to  12  percent  a 
year  and  that  the  approximate  fair 
market  value  of  a  scenic  or  preserva- 
tion esksement  on  improved  residential 
property  represents  only  10  to  15  percent 
of  Its  fee  value.  Therefore,  they  have 
concluded  that  the  dollar  value  of  ease- 
ment appreciation  will  be  but  a  small 
fraction  of  the  dollars  of  fee  value  appre- 
ciation. In  this  situation,  it  is  logical  to 
conclude  that  concentrating  on  fee  ac- 
quisition first  will  result  in  the  greatest 
savings  to  the  taxpayers.  I  must  say  that 
their  rationale  appears  to  be  sound. 

The  National  Park  Service  repre- 
sentatives also  agreed  that,  wherever 
It  will  result  in  a  significEint  savings  to 
the  taxpayers,  the  Park  Service  intends 
to   emphasize   scenic   easement   rather 
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eludes  a  significant  portion  of  the  greater 
Los  Angeles  coastline. 

The  struggle  to  preserve  and  protect 
significant  portions  of  this  last  unde- 
veloped resource  that  reaches  into  the 
heart  of  the  Los  Angeles  urban  area  has 
been  going  on  for  over  20  years.  When  I 
first  came  to  the  Congress  in  1969,  our 
late  colleague.  Congressman  Chuck 
Teague,  recognized  the  problem  and  had 
introduced  legislation — to  my  knowledge 
the  first — to  preserve  significant  portions 
of  the  mountains  and  seashore  for  open 
space  and  recreational  opportunities. 

I  supported  his  proposal  then  and  have 
continued  to  sponsor  and  support  pro- 
posals that  would  balance  the  various 
interests  in  the  mountain  area.  Legisla- 
tion that  I  individually  sponsored  or  au- 
thored jointly  with  my  colleague  and 
member  of  the  House  Interior  Commit- 
tee, Bob  Lacomarsino,  sought  to  preserve 
a  large  but  reasonable  amount  of  open 
space  while  at  the  same  time  protecting 
the  property  rights  of  local  landowners. 
The  proposals  also  recognized  that  addi- 
tional development  in  the  mountain  and 
seashore  area  is  not,  and  does  not  have 
to  be,  incompatible  with  protection  and 
preservation  of  significant  and  environ- 
mentally or  esthetically  important  areas. 
The  proposals  Congressman  Lagomar- 
siNO  and  I  worked  on  and  introduced  also 
placed  maximum  emphasis  on  involving 
citizens  and  their  Interest  groups  in  the 
entire  park  study,  planning,  and  crea- 
tion process.  That  is  why  our  bills  re- 
peatedly Included  appointive  positions 
made  up  of  local  citizens  and  why  these 
proposals  made  every  effort  to  have  all 
Interests  and  concerns  accounted  for  and 
given  their  due. 

Our  colleague,  Tony  Beilenson,  be- 
came convinced  that  the  area  merited 
national  park  designation.  Thus,  he  in- 
troduced bills  that  called  for  the  creation 
of  a  Santa  Monica  Mountains  and  Sea- 
shore National  Park. 

What  we  shared  in  common  was  a  com- 
mitment to  preserve  and  protect  the  val- 
uable resource  of  the  mountains  and 
coastal  area.  In  the  beginning,  we  had 
serious  disagreements  on  what  approach 
was  best. 

Beginning  early  this  year,  and  in  part 
assisted  by  the  encouragement  of  our  col- 
league Phil  Burton,  we  began  working 
on  a  joint  approach  which  to  the  maxi- 
mum extent  possible  met  the  basic  con- 
cerns and  desires  of  we  three  Members 
and  our  constituents. 

The  result  Is  section  510  of  this  bill 
which  creates  the  Santa  Monica  Moun- 
tains National  Recreation  Area. 

This  section  designates  the  park  that 
wlU  be  created  as  an  element  of  the  na- 
tional recreation  system.  As  such,  it  will 
In  practical  effect  be  an  element  of  the 
national  park  system.  It  will  be  federally 
acquired  and  administered. 
.,^®  ^}}}  ^""^orlzes  a  total  funding  of 
1150  mllUon  for  land  acquisition.  A  por- 
"on  of  the  funds.  $30  million,  are  spe- 
cifically earmarked  for  application  to 
local  grants  to  encourage  local  govern- 
ment, as  weU  as  the  State,  to  compatibly 
zone  contiguous  and  adjacent  areas  so  as 
to  complement  the  recreation  area. 

The  bill  designates  a  target  acquisition 
ar^  of  approximately  80.000  acres  and 
looks  to  a  total  land  acquisition  area  of 
some  40,000  to  50,000  acres 


The  work  of  the  current  Santa  Monica 
Mountains  Comprehensive  Planning 
Commission  will  be  utilized.  The  bill  cre- 
ates a  new  park  commission  which  will 
have  members  appointed  from  the  local 
area.  Thus,  the  current  proposal  contin- 
ues the  element  of  maximizing  local  citi- 
zen involvement. 

Significantly,  the  bill  also  provides 
that  except  where  continued  private 
ownership  is  clearly  incompatible  with 
the  proposed  park,  no  private  land  will 
be  condemned  and  acquired. 

Of  equal  importance  is  the  presence  in 
the  bill  of  the  idea  that  this  will  be  a 
park  and  recreation  area  that  connects 
the  urban  center  of  Los  Angeles  and  the 
San  Fernando  area  to  the  coastline  and 
the  sea. 

Before  concluding  my  remarks,  two 
additional  points  must  be  made.  First, 
all  of  the  Congressmen  Involved  in  the 
drafting  of  this  unique  approach  to 
parks  legislation— Bob  Lacomarsino, 
Tony  Beilenson.  and  myself— have  made 
every  effort  to  Involve  local  citizens  in 
the  drafting  of  our  proposal.  For  my  own 
part,  over  the  last  4  years  alone  I  have 
discussed  the  need  for  a  park  and  the 
way  to  go  about  it  with  individuals  and 
citizens'  groups  throughout  the  area.  As 
my  proposals  have  grown  and  been 
modified  my  congressional  district  news- 
letters have  discussed  them.  Thus,  while 
not  every  concern  or  Interest  has  been 
heard  from  I  sincerely  believe  that  the 
approach  contained  in  this  bill  repre- 
sents a  fair,  reasonable,  and  balanced 
approach  given  the  legislative  need  for 
a  joint  effort  here  in  the  Congress.  Ad- 
ditional delays  in  getting  this  legislation 
passed  may  well  kill  any  chance  of  get- 
ting protective  park  coverage  for  any 
portion  of  the  mountains. 

Second,  the  approach  contained  In  this 
bill  is  unique  in  Federal  park  legislation. 
Its  degree  of  local  citizen  involvement, 
its  premise  that  private  land  use  and 
residences  are  not  by  definition  incom- 
patible with  the  park,  its  insistence  that 
fair  market  value  be  given  for  land  and 
dwellings,  and  its  attempt  to  provide  a 
valuable  environmental  and  recreational 
asset  for  a  major  urban  area  can  and 
should  serve  as  a  model  for  future  park 
approaches. 

This  approach  deserves  the  support  of 
the  Congress  and  I  urge  my  colleagues 
to  support  It. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  California  (Mr.  Lacomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I 
would  certainly  like  to  join  the  chairman 
in  paying  tribute  to  our  late  colleague 
Bill  Ketchum,  and  I  think  it  is  very  ap- 
propriate that  we  are  able  to  do  so  in  this 
bill.  Bill  was  a  real  leader  in  this  area 
and  particularly  with  regard  to  the  off- 
shore areas.  Although  he  was  not  a  mem- 
ber of  our  committee  in  the  last  couple 
of  years,  he  certainly  had  a  lot  of  infiu- 
ence  with  us.  We  talked  to  him  and  we 
listened  to  his  counsel  and  advice.  It  was 
always  good,  by  the  way.  So  I  am  grate- 
ful that  we  are  able  to  pay  some  real 
practical  respect  to  his  memory  in  this 
very  meaningful  way. 

Also,  I  would  like  to  compliment  the 
subcommittee  chairman,  the  gentleman 
from  California  (Mr.  Phillip  Burton)  .  I 


referred  to  Mr.  Burton's  handling  of  this 
measure  in  subcommittee  one  day  as  that 
of  a  benevolent  steam  roller.  I  think  that 
is  accurate  in  a  way.  Mr.  Phillip  Burton 
set  his  eyes  on  the  goal  and  accom- 
plished it. 

However,  although  this  is  a  major 
piece  of  legislation,  a  very  comprehensive 
one,  a  true  omnibus  bill,  every  item  in 
it  has  been  worked  over  very  carefully 
with  the  people  involved. 

In  a  number  of  areas  where  there 
probably  was  a  very  good  argument  for 
legislation,  for  doing  something,  the  sub- 
committee deferred  to  the  Congressman 
from  that  district  if  he  had  serious  prob- 
lems with  it.  So,  even  though  this  is  a 
major  piece  of  legislation,  it  does  respect, 
I  think,  the  feelings  of  the  majority  of 
the  Members  of  the  House. 

Also  I  believe  that  certainly  the  sub- 
committee ranking  minority  member,  the 
gentleman  from  Kansas  (Mr.  Sebelius)  , 
deserves  a  lot  of  respect  for  his  work  on 
this  legislation. 

I  would  like  to  join  my  colleague,  the 
gentleman  from  California  (Mr.  Gold- 
water)  ,  in  particularly  describing  and  in 
urging  support  for  section  510  of  this  bill 
relating  to  the  Santa  Monica  Mountains. 
Again,  although  as  I  say,  this  would  be 
a  major  piece  of  legislation  in  and  of  it- 
self. I  think  it  is  important  to  consider 
with  this  bill  that  we  have  worked  out 
the  bill  in  what  I  believe  to  be  pretty 
good  fashion.  To  begin  with,  we  had  some 
wide  differences  of  position.  The  gentle- 
man from  California  (Mr.  Gold  water) 
and  I  had  a  bill  and  the  gentleman  from 
California  (Mr.  Beilenson)  had  a  bill. 
I  think  we  were  able  to  sit  down  and 
greatly  improve  upon  the  legislation  and 
come  up  with  legislation  that  I  think  will 
not  only  serve  the  needs  and  desires  of 
the  people  of  southern  California,  but  the 
people  of  our  Nation  as  a  whole. 

So  again  I  want  to  thank  all  of  the 
Members  who  had  a  part  to  play  with 
this  legislation  and  urge  my  colleagues  to 
support  the  bill. 

In  addition,  let  me  say  this,  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  12536,  the 
National  Parks  and  Recreation  Act  of 
1978.  This  legislation,  as  you  know,  is  an 
"omnibus"  bill  in  the  true  sense  of  the 
word — containing  over  130  items.  I  would, 
therefore,  like  to  confine  my  comments  to 
section  510  to  establish  the  Santa  Monica 
Mountains  National  Recreation  Area  in 
California. 

Efforts  to  save  the  Santa  Monica 
Mountains  from  development  and  urban 
encroachment  stretch  back  many  years. 
The  Santa  Monica  Mountains  are  unique, 
rising  some  3.000  feet  from  the  Pacific 
Ocean  and  stretching  54  miles  from  the 
Mugu  Lagoon  to  Griffith  Park  and  down- 
town Los  Angeles.  Clearly  the  Santa 
Monica  Mountains  merit  inclusion  in  the 
National  Park  System.  The  mountains 
provide  a  welcome  and  unique  stretch  of 
open  space,  scenic  vistas  and  healthy  air 
for  the  almost  10  million  residents  of  the 
Los  Angeles  basin. 

State  and  local  governments  have 
already  demonstrated  their  extensive 
commitment  to  the  preservation  of  the 
Santa  Monica  Mountains.  To  date,  they 
have  invested  oyer  $85  million  to  acquire 
land  for  open  space  and  park  purposes. 
This  effort  has  resulted  in  the  preserva- 
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tion  of  some  35,000  acres,  including  sub- 
stantial portions  of  the  beaches.  State 
and  local  governments  have  done  an  out- 
standing job  so  far  and  should  be  com- 
mended for  their  efforts.  Yet  the  preser- 
vation of  the  mountains  is  not  com- 
pleted— much  still  remains  to  be  done 
necessitating  Federal  assistance  as  set 
forth  in  the  legislation  now  before  us. 
Without  direct  Federal  assistance  the 
State  and  local  governments  simply  can- 
not do  the  job  and  a  major  portion  of  this 
valuable  resource  will  be  lost  forever. 

The  language  contained  in  H.R.  12536 
is  a  compromise  proposal  which  will  pro- 
vide an  adequate  level  of  Federal  assist- 
ance for  acquisition  and  management 
while  at  the  same  time  involving  the 
State  and  local  governments  in  a  mean- 
ingful way.  It  is  a  coordinated  approach 
to  the  mountains  which  insures  major 
Federal  involvement  to  begin  acquisition 
of  valuable  resources  and  recognizing 
that  local  governments  have  a  vital  role 
to  play  in  the  protection  and  utilization 
of  the  recreation  area  and  the  lands  that 
surround  it. 

Mr.  Chairman,  I  urge  adoption  of  sec- 
tion 510  and  the  bill  now  before  us. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Npw  Jersey 
'Mr.  Florio)  ,  a  n.ost  important  member 
of  our  subcommittee. 

Mr.  FLORIO.  Mr.  cyiairmanjl  rise  to 
speak  in  strong  support  of  this  very  sig- 
nificant piece  of  legislation  but  first  I 
too  would  like  to  commend  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton), for  the  sensitivity  and  the  strong 
consideration  he  has  shown  in  guiding 
this  piece  of  legislation  through  the  leg- 
islative process. 

Mr.  Chairman,  the  House  has  con- 
sidered many  worthy  legislative  issues 
of  national  and  regional  concern  during 
its  sessions  in  the  95th  Congress,  but 
none  of  more  concern  and  importance 
to  the  State  of  New  Jersey  than  section 
503  of  the  National  Parks  and  Recreation 
Act  of  1978. 

As  a  citizen  and  Representative  of  the 
Nation's  most  densely  populated  State, 
I  believe  that  one  of  the  most  critical 
needs  is  to  renew  the  commitment  of  the 
Federal  Government  to  help  insure  a 
safe,  healthful,  and  humane  living  en- 
vironment for  our  urban  populations. 
Enactment  of  section  503  of  this  bill 
would  be  a  major  step  forward  toward 
insuring  the  protection  and  conserva- 
tion of  the  Pine  Barrens  Area  of  New 
Jersey  consisting  of  approximately 
970,000  acres  located  within  30  miles  of 
Philadelphia  and  50  miles  of  New  York 
City. 

Mr.  Chairman,  the  Pine  Barrens  of 
New  Jersey  are  anything  but  barren; 
they  are  a  national  treasure  in  imminent 
danger  of  obliteration.  The  very  fact  of 
their  continued  existence  in  such  prox- 
imity to  "Megalopolis"  is  all  the  more 
reason  for  considering  their  conserva- 
tion. 

National  attention  is  now  focusing  on 
the  Pine  Barrens  because  Its  ecological, 
cultural  and  scientific  resources  tran- 
scend the  merely  local.  How  can  one 
measure  this  objectively— as  If  the  mere 
existence  of  a   1.500-square-mile  unde- 


veloped tract  adjacent  to  both  Philadel- 
phia and  New  York  were  not  enough? 
The  route  chosen  by  a  1976  Department 
of  the  Interior  task  force  was  to  apply 
the  criteria  the  National  Park  Service 
uses  to  determine  If  an  area  is  eligible 
for  inclusion  in  the  National  Park  Serv- 
ice system  of  natural  areas.  Meeting  any 
one  single  criterion  qualifies  an  area,  so 
It  was  decided  to  test  the  present-day 
Pine  Barrens  against  those  criteria. 
Seven  were  found  to  meet  the  national 
significance  test,  as  follows : 

First.  Outstanding  geological  forma- 
tions or  features  significantly  illustrat- 
ing geologic  processes. 

Second.  An  ecological  community  sig- 
nificantly illustrating  characteristics  of 
a  physiographic  province  or  biome. 

Third.  A  biota  of  relative  stability 
maintaining  itself  under  prevailing  nat- 
ural conditions,  such  as  a  climatic  cli- 
max community. 

Fourth.  An  ecological  community  sig- 
nificantly illustrating  the  process  of 
succession  and  restoration  to  natural 
conditions  following  disruptive  change. 

Fifth.  A  habitat  supporting  a  rare, 
vanishing  or  restricted  species. 

Sixth.  A  relic  flora  or  fauna  persisting 
from  an  earlier  period. 

Seventh.  A  seasonal  haven  for  concen- 
trations of  native  animals,  or  a  vantage 
point  for  observing  concentrated  popu- 
lations, such  as  a  constricted  migration 
route. 

In  addition  to  these  specific  criteria,  an 
area,  in  order  to  attain  national  signifi- 
cance, must  also  reflect  integrity — it 
must  present  a  true,  accurate,  essentially 
unspoiled  natural  example  of  the  cate- 
gory under  consideration.  Further,  the 
Pine  Barrens  meet  at  least  four  criteria 
for  establishment  of  a  National  His- 
torical Park. 

Mr.  Chairman,  through  section  503  of 
this  bill,  we  are  not  proposing  to  "lock 
up"  the  land  as  though  in  a  museum, 
but  instead  to  use  it  as  an  ecological 
reserve  where  appropriate  growth  and 
change  can  be  accommodated.  Through 
enactment  of  this  provision,  we  will  be 
taking  a  significant  step  toward  creating 
a  living  landscape  where  people  can  en- 
joy and  benefit  from  one  of  the  few  re- 
maining pristine  natural  resources.  It  is 
a  step  long  overdue.  Mr.  Chairman,  and 
for  the  sake  of  the  single  most  extraor- 
dinary natural  area  in  the  entire  north- 
eastern quadrant  of  this  Nation,  I  call 
upon  all  of  my  colleagues  here  today 
to  support  section  503  of  the  bill. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Ohio  (Mr. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
thank  the  distinguished  chairman  of  the 
subcommittee,  the  gentleman  from  Cali- 
fornia (Mr.  Phillip  Burton)  .  for  yielding 
to  me.  I  am  not  on  the  Subcommittee  on 
National  Parks  and  Insular  Affairs  in 
this  Congress  although  I  served  on  it  in 
previous  Congresses.  However.  I  want  to 
extend  my  congratulations  and  com- 
mendations to  the  entire  subcommittee 
for  the  absolutely  monumental  achieve- 
ment represented  by  this  bill,  and  In  par- 
ticular the  chairman  of  that  subcom- 
mittee, the  gentleman  from  California 
(Mr.  Phillip  Burton',  who,  to  my  mind. 


has  created  the  national  parks  and  recre- 
ation bill  of  the  century. 

The  people  of  our  country  have  come 
to  realize  that  unless  we  act  now  and  act 
with  dispatch  to,  set  aside  In  all  parts  of 
our  land  those  particular  areas  that  are 
of  national  park  quality  and  wilderness 
significance,  we  will  have  lost  that  op- 
portunity for  all  time. 

I  personally  think  that  one  of  the  most 
Important  philosophies  embodied  in  this 
bill  is  that  of  putting  the  parks  where 
the  people  are.  I  not  only  feel  that  way 
because  the  Cuyahoga  Valley  National 
Recreation  Area  is  in  this  bill,  but  be- 
cause of  some  of  the  other  urban  recrea- 
tion areas  that  this  bill  deals  with.  At 
the  same  time,  the  bill  would  also  pro- 
tect such  magnificent  wild  and  scenic 
places  as  Mineral  King  Valley,  many  of 
which  are  threatened  by  developments 
that  could  destroy  their  unique  beauty. 
Although  not  In  urban  areas,  they  will 
serve  millions  of  people  over  the  years  to 
come. 

Mr.  Chairman,  with  respect  to  the 
Cuyahoga  Valley  National  Recreation 
Area,  the  committee  report,  on  pages  69 
and  70.  notes  that  the  National  Park 
Service  has  not  yet  acquired  any  scenic 
easements  on  Improved  property,  al- 
though the  original  act  Intended  that 
maximum  use  be  made  of  this  device  in 
order  to  minimize  the  costs  to  the  Gov- 
ernment and  the  dislocation  of  the  in- 
habitants of  the  area.  The  committee 
report  goes  on  to  reiterate  that  fee  title 
to  improved  properties  should  not  be  ac- 
quired except  where  such  acquisition  is 
considered  essential  to  the  purposes  of 
the  recreation  area.  I  strongly  agree  with 
that  policy. 

Last  Saturday,  June  24,  I  met  with 
Mr.  William  Birdsell,  superintendent  of 
the  (Tuyahoga  Valley  National  Recrea- 
tion Area,  Mr.  John  Wright,  chief  of 
lands,  of  the  midwest  region  of  the  Na- 
tional Park  Service,  and  members  of 
their  respective  staffs.  Also  in  attendance 
was  Ms.  Loretta  Neumann,  of  the  staff 
of  the  Subcommittee  on  General  Over- 
sight and  Alaska  Lands,  of  which  I  am 
chairman.  The  purpose  of  the  meeting 
was  to  go  over  the  status  of  the  acquisi- 
tion program  in  the  Cuyahoga  and  dis- 
cuss any  major  problems.  As  a  result  of 
the  meeting,  I  am  gratified  to  report  that 
the  Park  Service  representatives  made 
an  excellent  explanation  as  to  why  they 
have  delayed  acquiring  scenic  easements. 
They  pointed  out  that  real  estate  in 
northeastern  Ohio  is  currently  appre- 
ciating at  the  rate  of  10  to  12  percent  a 
year  and  that  the  approximate  fair 
market  value  of  a  scenic  or  preserva- 
tion esksement  on  improved  residential 
property  represents  only  10  to  15  percent 
of  Its  fee  value.  Therefore,  they  have 
concluded  that  the  dollar  value  of  ease- 
ment appreciation  will  be  but  a  small 
fraction  of  the  dollars  of  fee  value  appre- 
ciation. In  this  situation,  it  is  logical  to 
conclude  that  concentrating  on  fee  ac- 
quisition first  will  result  in  the  greatest 
savings  to  the  taxpayers.  I  must  say  that 
their  rationale  appears  to  be  sound. 

The  National  Park  Service  repre- 
sentatives also  agreed  that,  wherever 
It  will  result  in  a  significEint  savings  to 
the  taxpayers,  the  Park  Service  intends 
to   emphasize   scenic   easement   rather 
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than  fee  acquisition,  unless  acquisition 
of  the  fee  is  clearly  necessary  to  carry 
out  the  purposes  of  the  national  recrea- 
tion area.  As  a  specific  example,  we  dis- 
cussed improved  properties  in  the  pro- 
posed addition  that  lies  on  both  sides  of 
Tinkers  Creek  Road.  Mr.  Birdsell  reiter- 
ated his  assurance  that  the  Park  Service 
does  not  Intend  to  acquire  in  fee  any  of 
the  improved  properties  along  that  road 
but  will  only  acquire  in  fee  the  areas  of 
open  land  surrounding  the  improved 
properties.  The  improved  properties  will 
be  covered  by  scenic  easements. 

Mr.  Chairman,  I  again  want  to  com- 
mend the  subcommittee  and  the  gentle- 
man from  California  (Mr.  Burton)  for 
approving  the  additions  and  deletions  to 
Cuyahoga  recommended  by  the  National 
Park  Service. 

The  2,670  acres  of  land  that  would  be 
Euided  by  the  bill  are  necessary  to  main- 
tain visual  continuity  and  to  advert  the 
possibility  of  incompatible  commercial 
development  in  the  valley.  At  the  same 
time,  the  bill  would  remove  230  acres  of 
nonessential  areas  of  high  development 
whose  acquisition  cost  would  far  exceed 
any  return  benefits  as  far  as  resource 
protection  is  concerned. 

I  would  also  commend  the  subcommit- 
tee for  authorizing  funds  to  meet  the 
short-range  development  objectives  of 
the  park.  Since  the  Park  Service  budget 
for  development  purposes  is  on  a  3 -year 
basis,  if  these  funds  are  not  authorized 
now,  in  all  likelihood  even  the  most  basic 
development  of  the  recreation  area  will 
be  delayed  for  another  3  years.  Since  the 
Park  Service  has  already  published  its 
general  management  plan  for  the  Cuya- 
hoga Valley,  it  will  be  able  to  proceed 
promptly  to  implement  the  development 
plan  as  soon  as  the  funds  are  appropri- 
ated. 

Mr.  Chairman,  lajil  Saturday  and  Sun- 
day I  drpve  up  and  down  the  Cuyahoga 
Valley  several  tiihes.  After  the  unusual- 
ly harsh  winter  we  have  been  through, 
the  valley  seemed  even  more  of  a  miracle 
of  lush,  green  beauty.  Hundreds  of  jog- 
gers, bicyclists,  and  hikers  were  using  the 
roads,  as  well  as  many  hundreds  of  au- 
tomobiles. The  Cuyahoga  Valley  antique 
steam  train  disembarked  its  passengers 
on  schedule.  These  and  many  other  uses 
are  increasing  spontaneously  even 
though  there  has  been  no  development 
by  the  Park  Service  so  far.  Obviously 
since  the  public  demand  is  there,  we 
must  start  soon  to  provide  bike  trails  and 
hiking  traUs  and  the  many  other  facili- 
ties needed  to  meet  the  demand.  I  wish 
to  thank  personally  aU  the  members  of 
the  committee  for  their  thoughtfulness 
in  making  a  start  on  the  development  of 
this  magnificent  addition  to  our  Na- 
tional Park  System. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  distinguished  chairman  of 
the  Committee  on  Ways  and  Means,  the 
gentleman  from  Oregon  (Mr.  Ullman) 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  express 
my  sincere  appreciation  to  subcommit- 
tee Chairman  Burton  for  his  fine  leader- 
ship In  developing  the  Omnibus  Parks 


and  Recreation  Act  of  1978.  The  package 
includes  many  proposals  which  have 
been  studied  and  restudied  for  a  number 
of  years.  Several  of  these  proposals 
affect  areas  in  Oregon  and  have  my  full 
support. 

Two  provisions  of  the  bill,  however, 
do  merit  additional  clarification.  First, 
section  761  explains  that  Federal  agen- 
cies can  expend  funds  to  administer  and 
manage  Federal  land.-,  along  State-ad- 
ministered rivers.  It  is  my  understand- 
ing that  this  section  is  intended  to 
eliminate  the  Interior  Department's  ob- 
jections to  the  inclusion  of  certain  Ore- 
gon rivers  into  the  National  System  as 
State-administered  rivers. 

Mr.  PHILLIP  BURTON.  That  is  cor- 
rect. In  1971.  the  Governor  of  Oriegon  re- 
quested that  the  Department  of  the  In- 
terior accept  certain  rivers  into  the  Na- 
tional System  as  State-administered 
rivers.  The  Department  rejected  the  re- 
quest, claiming  that  too  much  land 
along  the  river  was  in  Federal  ownership. 
The  Department  argued  that  section 
2(a)  of  the  Wild  and  Scenic  Rivers  Act 
prohibited  the  Department  from  expend- 
ing funds  along  State-administered 
rivers,  even  for  the  management  of  its 
own  lands.  Thus,  a  substantial  number 
of  acres  of  Federal  land  could  not  be 
managed  at  all.  Section  761  of  the  omni- 
bus bill  is  intended  to  eliminate  objec- 
tions of  this  nature.  The  section  ex- 
plains that  expenditures  may  be  made 
for  the  administration  and  management 
of  federally  owned  lands  along  State- 
administered  rivers. 

Mr.  ULLMAN.  Thank  you,  Mr.  Chair- 
man. My  second  question  concerns  the 
language  of  section  762.  The  section  re- 
quires Federal  agencies  managing  land 
along  wild  and  scenic  rivers  to  take  all 
actions  necessary  to  protect  such  rivers 
in  accordance  with  the  purposes  of  the 
Wild  and  Scenic  Rivers  Act.  It  is  my 
understanding  that  this  broad  directive 
is  not  intended  to  authorize  Federal  land 
acquisition  and  use  restrictions  on  non- 
Federal  land  and  along  State-adminis- 
tered rivers.  The  powers  of  condemna- 
tion and  land  use  restriction  are  the  es- 
sence of  management  and  control  and 
rightly  belong  to  the  State  along  State- 
administered  rivers. 

Mr.  PHILLIP  BURTON.  The  gentle- 
man from  Oregon  is  correct.  The  lan- 
guage of  section  762  is  intended  to  apply 
the  broad  protections  of  the  act  to  all 
rivers  in  the  National  System,  including 
those  administered  by  the  States.  For 
example,  the  section  7  prohibition  on 
the  licensing  of  dams  that  would  ad- 
versely impact  a  designated  river  and 
the  restrictions  on  public  and  mineral 
entry  in  sections  8  and  9  would  apply  to 
Federal  activities  along  State-adminis- 
tered rivers.  The  gentleman  is  correct, 
however,  in  assuming  that  the  Federal 
condemnation  and  use-restriction  pro- 
visions of  section  6  would  not  apply  to 
State-administered  rivers.  It  is  the  in- 
tention of  the  committee  that  these  pow- 
ers— which  epitomize  management  and 
control— remain  with  the  States  in  the 
case  of  rivers  accepted  into  the  System  as 
State-administered  rivers. 

Mr.  ULLMAN.  I  thank  the  gentleman 


from  California  for  clarifying  these  two 
provisions.  Again,  I  commend  the  chair- 
man's leadership  on  this  proposal  and 
urge  all  of  my  colleagues  to  give  the  bill 
their  full  support. 

Mr.  PHILLIP  BURTON.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Krebs),  a  distinguished 
member  of  the  full  committee  and  the 
subcommittee,  who  is  without  peer  in 
terms  of  his  diligence  and  effort  and 
attendance  on  our  committee. 

Mr.  KREBS.  Mr.  Chairman,  I  thank 
the  subcommittee  chairman  for  yielding. 
Before  going  any  further,  I,  too,  would 
like  to  join  my  colleagues  who  have  al- 
ready expressed  themselves  in  commen- 
dation of  the  chairman  of  the  subcom- 
mittee, the  distinguished  gentleman  from 
California  (Mr.  Phillip  Burton)  .  for  his 
leadership  and  I  would  say  tenacity  in 
putting  this  legislation  together. 

I  would  also  like  to  express  my  appre- 
ciation to  the  ranking  Republican  mem- 
ber, the  gentleman  from  Kansas  (Mr. 
Sebelius),  for  his  courtesies  and  his 
leadership  in  promulgating  and  bringing 
about  this  legislation. 

Mr.  Chairman,  I  would  like  to  address 
myself  very  briefly,  if  I  may,  to  one  sec- 
tion of  the  bill,  section  314.  which  pro- 
vides for  the  incorporation  of  the  Min- 
eral King  Valley  into  the  Sequoia  Na- 
tional Park.  Let  lAe  say  that  the  Mineral 
King  Valley,  for  those  who  may  not  be 
familiar  with  it,  is  probably  one  of  the 
most  beautiful  alpine  valleys  anywhere 
in  this  country.  It  is  located  in  the  east- 
em  part  of  Tulare  County  in  my  congres- 
sional district.  It  has  been  the  subject  of 
legislation  for  a  number  of  years.  I  think 
it  is  important  to  point  out  that  the  first 
Member  of  this  House  to  carry  a  bill 
analogous  to  the  one  that  is  now  being 
incorporated  into  the  legislation  before 
us  was  carried  by  the  distinguished  chair- 
man, the  gentleman  from  California 
(Mr.  Phillip  Burton) . 

It  was  subsequently  carried  by  our  for- 
mer colleague,  the  distinguished  gentle- 
man from  California,  Mr.  Jerome  Wal- 
die,  then  by  our  colleague,  the  gentle- 
man from  California,  Mr.  George  Mil- 
ler, and  ultimately  by  myself.  Similar 
legislation  is  before  the  Senate,  authored 
by  the  senior  Senator  from  California 
(Mr.  Cranston)  . 

Passage  of  this  legislation  would  in- 
deed be  an  historic  occasion.  The  Min- 
eral King  Valley  because  of  Its  beauty 
desperately  needs  preservation.  When  I 
talk  about  preservation.  I  do  not  mean 
locking  it  up  for  anybody.  Under  the 
terms  of  our  legislation,  the  Park  Serv- 
ice is  instructed  to  come  up  with  a  plan 
within  2  years  following  enactment  of 
this  legislation  for  additional  recrea- 
tional opportunities,  to  make  more  rec- 
reational opportunities  available  to  peo- 
ple from  all  parts  of  California  and.  for 
that  matter,  from  all  parts  of  the  United 
States. 

Mr.  Chairman,  let  me  specifically 
touch  on  a  concern  that  I  know  Is  in  the 
minds  of  some  people  in  the  State  of 
California,  namely,  the  possibility  or 
likelihood  of  a  ski  development  in  the 
Mineral  King  Valley.  Under  the  terms  of 
our  legislation,  we  are  not  telling  the 
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Park  Service  what  to  do  up  there.  We  are 
asking  the  Park  Service  to  prepare  a 
plan  with  maximum  public  input.  In  that 
connection  it  should  be  pointed  out  that 
yre  have  a  letter  from  the  Assistant  Sec- 
retary of  the  Interior  which  specifically 
^provides  that  downhill  skiing  is  going 
to  be  one  of  the  alternatives  to  be  con- 
sidered in  the  promulgation  of  this  plan. 

In  closing,  Mr.  Chairman,  I  would 
again  like  to  express  my  appreciation  to 
the  gentleman  from  Kansas  (Mr.  Sebe- 
lius), the  gentleman  from  Calif dmia 
(Mr.  Phillip  Burton),  as  well  as  to  the 
members  of  the  subcommittee. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  distin- 
guished member  of  our  committee,  the 
gentleman  from  Texas  (Mr.  Kazen)  . 

Mr.  KAZEN.  Mr.  Chairman,  let  me  at 
the  very  beginning  pay  my  compliments 
to  the  distinguished  chairman  of  the 
subcommittee  and  to  the  ranking  mem- 
ber, the  gentleman  from  Kansas  (Mr. 
Sebelius) . 

I  particularly  want  to  call  the  atten- 
tion of  the  committee  to  the  tremendous 
job  done  by  the  chairman  of  the  sub- 
committee, the  gentleman  from  Califor- 
nia (Mr.  Phillip  Burton)  ,  for  the  gen- 
tleman's leadership  and  above  all  the 
gentleman's  tenacity  in  insisting  that  a 
bill  of  this  nature  be  passed  during  this 
session.  The  gentleman  has  done  a  mas- 
terful job  of  maneuvering,  let  us  say.  and 
getting  all  factions  and  all  Members  that 
had  an  interest  in  this  bill  together. 

I  think  that  the  whole  country  will 
owe  a  tremendous  debt  of  gratitude  to 
this  man  for  the  work  the  gentleman 
has  done  on  this  bill.  It  will  save  count- 
less days  and  possibly  weeks  by  having 
been  architecturally  formed  in  the  man- 
ner in  which  it  comes  to  the  fioor  today. 

Mr.  Chairman.  I  rise  to  voice  my  strong 
support  for  H.R.  12536.  of  which  I  am 
coauthor,  and  particularly  section  505, 
which  is  of  great  interest  to  me  and  the 
Southwest.  That  section  creates  the  San 
Antonio  Missions  National  Historical 
Park.  This  project  would  protect  and 
preserve  four  Spanish  missions  and  re- 
lated structures,  built  by  heroic  and  de- 
termined Spanish  priests  and  natives  of 
the  area  early  in  the  18th  century. 

The  Spanish  occupation  of  Texas  be- 
gan in  1690  in  response  to  French  intru- 
sions into  the  area.  The  missions  played  a 
major  role  in  the  imperial  rivalry  of  that 
era  long  before  Texas  was  an  independ- 
ent nation  and  then  a  part  of  the  United 
States. 

I  believe  there  is  no  disagreement  with 
the  contention  that  the  missions  and 
related  structures  are  unique  monu- 
ments, so  located  that  they  provide  the 
greatest  concentration  of  successful  mis- 
sionary enterprises  in  our  Nation.  Even 
as  they  provide  a  bridge  from  a  signifi- 
cant period  of  our  early  development, 
they  continue  in  constant  use. 

I  believe  you  should  know  that  the  Na- 
tional Park  Service  gave  careful  study 
to  five  alternative  plans  for  the  Missions 
Park  and  that  every  element  of  the  San 
Antonio  community  agreed  on  the  pro- 
posal contained  in  the  Senate  and  House 
legislation.    This    proposal    would    link 


four  missions,  the  historic  Espada  Aque- 
duct and  Dam.  into  a  single  administra- 
tive imit  linked  by  ribbons  of  scenic 
paths  along  the  San  Antonio  River. 
The  Park  Service  study  said  that — 
This  alternative  would  enable  the  Park 
Service  to  protect  and  maintain  the  histori- 
cal Integrity  of  the  missions  and  acequias 
through  implementation  of  the  service's  his- 
toric preservation  policies. 

The  report  also  says: 

More  than  in  any  of  the  previous  alterna- 
tives, this  broad-scope  proposal  satls&es  the 
criteria  for  development  of  new  parks  within 
the  national  park  system. 

We  have  since  reduced  even  further 
the  area  which  was  the  subject  of  the 
proposal,  and  now  have  included  only  a 
barebones  request.  Mr.  Chairman,  with 
our  latest  revision  to  the  proposal  as 
included  in  this  bill,  we  have  more  than 
met  the  criteria  to  create  a  national  park 
and  limited  the  cost  of  the  project. 

I  wish  to  testify  that  there  is  need  for 
action  on  this  legislation  now.  The  his- 
toric structures,  built  on  huge  stones 
laid  in  place  before  mechanical  assist- 
ance was  available,  are  deteriorating 
rapidly.  There  are  no  local  funds  to  save 
them,  and  once  they  are  gone,  they  are 
gone  forever. 

Yet  this  is  more  than  a  local  or  com- 
munity interest.  These  old  structures, 
still  in  use,  are  monuments  to  the  cour- 
age, the  energy,  and  the  determination 
of  early  settlers.  They  are  living  monu- 
ments not  only  to  people  but  to  values 
that  can  inspire  those  who  see  them  pre- 
served. 

We  of  south  Texas  have  great  rever- 
ence for  another  mission  popularly 
known  as  the  Alamo,  used  by  a  gallant 
band  of  Texans  as  a  fort  when  they 
fought  superior  Mexican  forces.  Yet 
these  other  missions,  Concepcion,  san 
Jose,  Espada  and  San  Juan,  were  also 
bastions  of  faith  and  valor  that  should 
not  be  denied  their  histbric  importance 
by  neglect. 

I,  therefore,  urge  my  colleagues  to  sup- 
port and  vote  for  H  R.  12536. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  wish  to  yield  time  to  a  distin- 
guished former  member  of  our  subcom- 
mittee and  full  committee,  a  member 
who  got  promoted  by  being  given  an  as- 
signment on  the  Committee  on  Appro- 
priations. I  say  the  gentleman  got  pro- 
moted, although  the  members  of  our 
committee  think,  considering  the  quality 
of  our  service  and  in  spite  of  the  power- 
ful repute  of  the  Committee  on  Appro- 
priations, that  any  member  leaving  us 
and  going  elsewhere  is  demoted  rather 
than  promoted. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  New  York  (Mr. 
McHuGH). 

Mr.  McHUGH.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation  and  to  com- 
mend the  gentleman  from  California 
(Mr.  Phillip  Burton)  and  his  subcom- 
mittee for  including  in  this  bill  section 
705.  which  would  designate  under  the 
Wild  and  Scenic  Rivers  Act  about  75 
miles  of  the  Upper  Delaware  River  be- 
tween Hancock  and  Sparrow  Bush,  N.Y. 

In  1968,  when  Congress  passed  this  act 


to  provide  protection  for  our  Nation's 
most  precious  water  resources,  the  Upper 
Delaware  River  was  identified  fqr  study 
by  the  Department  of  Interior  and  for 
possible  designation  at  a  later  date.  Sec- 
tion 705  is  a  culmination  of  that  study. 
If  enacted,  it  would  assure  that  this 
beautiful  river  which  serves  as  the 
boundary  between  New  York  and  Penn- 
sylvania would  be  protected. 

Designation  of  the  river  is  supported 
by  the  Department's  years  of  study,  by 
the  President,  who  recommended  desig- 
nation in  May  of  last  year,  and  of  course 
by  the  committee  itself.  Everyone  agrees 
that  the  time  for  study  is  over,  and  the 
need  for  Federal  protection  is  clear  and 
compelling.  The  issue  now  is  not  whether 
the  Upper  Delaware  should  be  desig- 
nated, but  the  conditions  imder  which 
designation  should  take  place. 

In  my  judgment,  Mr.  Chairman,  sec- 
tion 705  will  accomplish  designation  in 
a  manner  which  strikes  just  the  right 
balance  between  our  interest  in  preserv- 
ing the  resource  and  the  vital  interests 
of  those  who  now  hve  and  work  along 
the  river.  This  is  not  a  minor  concern  in 
;ny  congressional  district,  which  includes 
the  towns  located  along  the  New  York 
side  of  the  river. 

Most  people  who  live  along  the  Upper 
Delaware  do  not  want  the  Federal  Gov- 
ernment to  purchase  large  tracts  of 
land.  Therefore,  an  important  feature  of 
section  705  is  a  limitation  on  the  author- 
ity of  the  Secretary  of  Interior  to  pur- 
chase land  and  interests  in  land.  It  is 
this  kind  of  authority  which  local  resi- 
dents most  fear.  Moreover,  in  this  case 
such  authority  is  not  necessary  to  pro- 
vide for  the  river's  protection. 

In  the  decade  since  the  Wild  and 
Scenic  Rivers  Act  was  passed,  experience 
has  taught  us  much  about  the  acqui- 
sition necessary  to  protect  our  natural 
resources.  In  1968.  Congress  apparently 
believed  that  broad  acquisition  power 
was  essential  to  adequately  protect  des- 
ignated rivers.  However,  in  the  inter- 
vening years  we  have  learned  that  in 
some  cases  protection  can  be  afforded 
through  local  action  consistent  with  a 
management  plan  which  has  been 
thoughtfully  developed.  This  approach 
not  only  has  the  benefit  of  keeping  prop- 
erty in  private  hands,  but  it  costs  the 
Federal  Government  substantially  less 
than  outright  acquisition. 

Accordingly,  section  705  strictly  limits 
the  Secretary's  initial  authority  to  ac- 
quire property.  Only  if  a  particular  town 
failed  to  implement  the  management 
plan  would  the  Secretary  have  the  ac- 
quisition authority  provided  under  the 
1968  legislation,  and  then  only  in  that 
town.  Wo  have  every  expectation  that 
the  local  citizens  and  their  local  govern- 
ments will  make  that  kind  of  acquisition 
unnecessary. 

Another  major  feature  of  section  705 
is  the  guarantee  it  provides  to  local  resi- 
dents that  they  can  participate  in  devel- 
oping the  plan  under  which  the  river  and 
its  corridor  will  be  managed.  Clearly, 
this  management  plan  will  have  its 
greatest  impact  on  those  who  live  and 
work  along  the  river.  As  in  the  case  of 
acquisition,  these  people  fear  that  the 


18878 


CONGRESSIONAL  RECORD— HOUSE 


June  26.  1978 


June  26,  1978 


CONGRESSIONAL  R FrOR D — HHT  T<:i; 


iQorya 


18876 


CONGRESSIONAL  RECORD  —  HOUSE 


June  26,  1978 


than  fee  acquisition,  unless  acquisition 
of  the  fee  is  clearly  necessary  to  carry 
out  the  purposes  of  the  national  recrea- 
tion area.  As  a  specific  example,  we  dis- 
cussed improved  properties  in  the  pro- 
posed addition  that  lies  on  both  sides  of 
Tinkers  Creek  Road.  Mr.  Birdsell  reiter- 
ated his  assurance  that  the  Park  Service 
does  not  Intend  to  acquire  in  fee  any  of 
the  improved  properties  along  that  road 
but  will  only  acquire  in  fee  the  areas  of 
open  land  surrounding  the  improved 
properties.  The  improved  properties  will 
be  covered  by  scenic  easements. 

Mr.  Chairman,  I  again  want  to  com- 
mend the  subcommittee  and  the  gentle- 
man from  California  (Mr.  Burton)  for 
approving  the  additions  and  deletions  to 
Cuyahoga  recommended  by  the  National 
Park  Service. 

The  2,670  acres  of  land  that  would  be 
Euided  by  the  bill  are  necessary  to  main- 
tain visual  continuity  and  to  advert  the 
possibility  of  incompatible  commercial 
development  in  the  valley.  At  the  same 
time,  the  bill  would  remove  230  acres  of 
nonessential  areas  of  high  development 
whose  acquisition  cost  would  far  exceed 
any  return  benefits  as  far  as  resource 
protection  is  concerned. 

I  would  also  commend  the  subcommit- 
tee for  authorizing  funds  to  meet  the 
short-range  development  objectives  of 
the  park.  Since  the  Park  Service  budget 
for  development  purposes  is  on  a  3 -year 
basis,  if  these  funds  are  not  authorized 
now,  in  all  likelihood  even  the  most  basic 
development  of  the  recreation  area  will 
be  delayed  for  another  3  years.  Since  the 
Park  Service  has  already  published  its 
general  management  plan  for  the  Cuya- 
hoga Valley,  it  will  be  able  to  proceed 
promptly  to  implement  the  development 
plan  as  soon  as  the  funds  are  appropri- 
ated. 

Mr.  Chairman,  lajil  Saturday  and  Sun- 
day I  drpve  up  and  down  the  Cuyahoga 
Valley  several  tiihes.  After  the  unusual- 
ly harsh  winter  we  have  been  through, 
the  valley  seemed  even  more  of  a  miracle 
of  lush,  green  beauty.  Hundreds  of  jog- 
gers, bicyclists,  and  hikers  were  using  the 
roads,  as  well  as  many  hundreds  of  au- 
tomobiles. The  Cuyahoga  Valley  antique 
steam  train  disembarked  its  passengers 
on  schedule.  These  and  many  other  uses 
are  increasing  spontaneously  even 
though  there  has  been  no  development 
by  the  Park  Service  so  far.  Obviously 
since  the  public  demand  is  there,  we 
must  start  soon  to  provide  bike  trails  and 
hiking  traUs  and  the  many  other  facili- 
ties needed  to  meet  the  demand.  I  wish 
to  thank  personally  aU  the  members  of 
the  committee  for  their  thoughtfulness 
in  making  a  start  on  the  development  of 
this  magnificent  addition  to  our  Na- 
tional Park  System. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  distinguished  chairman  of 
the  Committee  on  Ways  and  Means,  the 
gentleman  from  Oregon  (Mr.  Ullman) 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  express 
my  sincere  appreciation  to  subcommit- 
tee Chairman  Burton  for  his  fine  leader- 
ship In  developing  the  Omnibus  Parks 


and  Recreation  Act  of  1978.  The  package 
includes  many  proposals  which  have 
been  studied  and  restudied  for  a  number 
of  years.  Several  of  these  proposals 
affect  areas  in  Oregon  and  have  my  full 
support. 

Two  provisions  of  the  bill,  however, 
do  merit  additional  clarification.  First, 
section  761  explains  that  Federal  agen- 
cies can  expend  funds  to  administer  and 
manage  Federal  land.-,  along  State-ad- 
ministered rivers.  It  is  my  understand- 
ing that  this  section  is  intended  to 
eliminate  the  Interior  Department's  ob- 
jections to  the  inclusion  of  certain  Ore- 
gon rivers  into  the  National  System  as 
State-administered  rivers. 

Mr.  PHILLIP  BURTON.  That  is  cor- 
rect. In  1971.  the  Governor  of  Oriegon  re- 
quested that  the  Department  of  the  In- 
terior accept  certain  rivers  into  the  Na- 
tional System  as  State-administered 
rivers.  The  Department  rejected  the  re- 
quest, claiming  that  too  much  land 
along  the  river  was  in  Federal  ownership. 
The  Department  argued  that  section 
2(a)  of  the  Wild  and  Scenic  Rivers  Act 
prohibited  the  Department  from  expend- 
ing funds  along  State-administered 
rivers,  even  for  the  management  of  its 
own  lands.  Thus,  a  substantial  number 
of  acres  of  Federal  land  could  not  be 
managed  at  all.  Section  761  of  the  omni- 
bus bill  is  intended  to  eliminate  objec- 
tions of  this  nature.  The  section  ex- 
plains that  expenditures  may  be  made 
for  the  administration  and  management 
of  federally  owned  lands  along  State- 
administered  rivers. 

Mr.  ULLMAN.  Thank  you,  Mr.  Chair- 
man. My  second  question  concerns  the 
language  of  section  762.  The  section  re- 
quires Federal  agencies  managing  land 
along  wild  and  scenic  rivers  to  take  all 
actions  necessary  to  protect  such  rivers 
in  accordance  with  the  purposes  of  the 
Wild  and  Scenic  Rivers  Act.  It  is  my 
understanding  that  this  broad  directive 
is  not  intended  to  authorize  Federal  land 
acquisition  and  use  restrictions  on  non- 
Federal  land  and  along  State-adminis- 
tered rivers.  The  powers  of  condemna- 
tion and  land  use  restriction  are  the  es- 
sence of  management  and  control  and 
rightly  belong  to  the  State  along  State- 
administered  rivers. 

Mr.  PHILLIP  BURTON.  The  gentle- 
man from  Oregon  is  correct.  The  lan- 
guage of  section  762  is  intended  to  apply 
the  broad  protections  of  the  act  to  all 
rivers  in  the  National  System,  including 
those  administered  by  the  States.  For 
example,  the  section  7  prohibition  on 
the  licensing  of  dams  that  would  ad- 
versely impact  a  designated  river  and 
the  restrictions  on  public  and  mineral 
entry  in  sections  8  and  9  would  apply  to 
Federal  activities  along  State-adminis- 
tered rivers.  The  gentleman  is  correct, 
however,  in  assuming  that  the  Federal 
condemnation  and  use-restriction  pro- 
visions of  section  6  would  not  apply  to 
State-administered  rivers.  It  is  the  in- 
tention of  the  committee  that  these  pow- 
ers— which  epitomize  management  and 
control— remain  with  the  States  in  the 
case  of  rivers  accepted  into  the  System  as 
State-administered  rivers. 

Mr.  ULLMAN.  I  thank  the  gentleman 


from  California  for  clarifying  these  two 
provisions.  Again,  I  commend  the  chair- 
man's leadership  on  this  proposal  and 
urge  all  of  my  colleagues  to  give  the  bill 
their  full  support. 

Mr.  PHILLIP  BURTON.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Krebs),  a  distinguished 
member  of  the  full  committee  and  the 
subcommittee,  who  is  without  peer  in 
terms  of  his  diligence  and  effort  and 
attendance  on  our  committee. 

Mr.  KREBS.  Mr.  Chairman,  I  thank 
the  subcommittee  chairman  for  yielding. 
Before  going  any  further,  I,  too,  would 
like  to  join  my  colleagues  who  have  al- 
ready expressed  themselves  in  commen- 
dation of  the  chairman  of  the  subcom- 
mittee, the  distinguished  gentleman  from 
California  (Mr.  Phillip  Burton)  .  for  his 
leadership  and  I  would  say  tenacity  in 
putting  this  legislation  together. 

I  would  also  like  to  express  my  appre- 
ciation to  the  ranking  Republican  mem- 
ber, the  gentleman  from  Kansas  (Mr. 
Sebelius),  for  his  courtesies  and  his 
leadership  in  promulgating  and  bringing 
about  this  legislation. 

Mr.  Chairman,  I  would  like  to  address 
myself  very  briefly,  if  I  may,  to  one  sec- 
tion of  the  bill,  section  314.  which  pro- 
vides for  the  incorporation  of  the  Min- 
eral King  Valley  into  the  Sequoia  Na- 
tional Park.  Let  lAe  say  that  the  Mineral 
King  Valley,  for  those  who  may  not  be 
familiar  with  it,  is  probably  one  of  the 
most  beautiful  alpine  valleys  anywhere 
in  this  country.  It  is  located  in  the  east- 
em  part  of  Tulare  County  in  my  congres- 
sional district.  It  has  been  the  subject  of 
legislation  for  a  number  of  years.  I  think 
it  is  important  to  point  out  that  the  first 
Member  of  this  House  to  carry  a  bill 
analogous  to  the  one  that  is  now  being 
incorporated  into  the  legislation  before 
us  was  carried  by  the  distinguished  chair- 
man, the  gentleman  from  California 
(Mr.  Phillip  Burton) . 

It  was  subsequently  carried  by  our  for- 
mer colleague,  the  distinguished  gentle- 
man from  California,  Mr.  Jerome  Wal- 
die,  then  by  our  colleague,  the  gentle- 
man from  California,  Mr.  George  Mil- 
ler, and  ultimately  by  myself.  Similar 
legislation  is  before  the  Senate,  authored 
by  the  senior  Senator  from  California 
(Mr.  Cranston)  . 

Passage  of  this  legislation  would  in- 
deed be  an  historic  occasion.  The  Min- 
eral King  Valley  because  of  Its  beauty 
desperately  needs  preservation.  When  I 
talk  about  preservation.  I  do  not  mean 
locking  it  up  for  anybody.  Under  the 
terms  of  our  legislation,  the  Park  Serv- 
ice is  instructed  to  come  up  with  a  plan 
within  2  years  following  enactment  of 
this  legislation  for  additional  recrea- 
tional opportunities,  to  make  more  rec- 
reational opportunities  available  to  peo- 
ple from  all  parts  of  California  and.  for 
that  matter,  from  all  parts  of  the  United 
States. 

Mr.  Chairman,  let  me  specifically 
touch  on  a  concern  that  I  know  Is  in  the 
minds  of  some  people  in  the  State  of 
California,  namely,  the  possibility  or 
likelihood  of  a  ski  development  in  the 
Mineral  King  Valley.  Under  the  terms  of 
our  legislation,  we  are  not  telling  the 
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Park  Service  what  to  do  up  there.  We  are 
asking  the  Park  Service  to  prepare  a 
plan  with  maximum  public  input.  In  that 
connection  it  should  be  pointed  out  that 
yre  have  a  letter  from  the  Assistant  Sec- 
retary of  the  Interior  which  specifically 
^provides  that  downhill  skiing  is  going 
to  be  one  of  the  alternatives  to  be  con- 
sidered in  the  promulgation  of  this  plan. 

In  closing,  Mr.  Chairman,  I  would 
again  like  to  express  my  appreciation  to 
the  gentleman  from  Kansas  (Mr.  Sebe- 
lius), the  gentleman  from  Calif dmia 
(Mr.  Phillip  Burton),  as  well  as  to  the 
members  of  the  subcommittee. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  distin- 
guished member  of  our  committee,  the 
gentleman  from  Texas  (Mr.  Kazen)  . 

Mr.  KAZEN.  Mr.  Chairman,  let  me  at 
the  very  beginning  pay  my  compliments 
to  the  distinguished  chairman  of  the 
subcommittee  and  to  the  ranking  mem- 
ber, the  gentleman  from  Kansas  (Mr. 
Sebelius) . 

I  particularly  want  to  call  the  atten- 
tion of  the  committee  to  the  tremendous 
job  done  by  the  chairman  of  the  sub- 
committee, the  gentleman  from  Califor- 
nia (Mr.  Phillip  Burton)  ,  for  the  gen- 
tleman's leadership  and  above  all  the 
gentleman's  tenacity  in  insisting  that  a 
bill  of  this  nature  be  passed  during  this 
session.  The  gentleman  has  done  a  mas- 
terful job  of  maneuvering,  let  us  say.  and 
getting  all  factions  and  all  Members  that 
had  an  interest  in  this  bill  together. 

I  think  that  the  whole  country  will 
owe  a  tremendous  debt  of  gratitude  to 
this  man  for  the  work  the  gentleman 
has  done  on  this  bill.  It  will  save  count- 
less days  and  possibly  weeks  by  having 
been  architecturally  formed  in  the  man- 
ner in  which  it  comes  to  the  fioor  today. 

Mr.  Chairman.  I  rise  to  voice  my  strong 
support  for  H.R.  12536.  of  which  I  am 
coauthor,  and  particularly  section  505, 
which  is  of  great  interest  to  me  and  the 
Southwest.  That  section  creates  the  San 
Antonio  Missions  National  Historical 
Park.  This  project  would  protect  and 
preserve  four  Spanish  missions  and  re- 
lated structures,  built  by  heroic  and  de- 
termined Spanish  priests  and  natives  of 
the  area  early  in  the  18th  century. 

The  Spanish  occupation  of  Texas  be- 
gan in  1690  in  response  to  French  intru- 
sions into  the  area.  The  missions  played  a 
major  role  in  the  imperial  rivalry  of  that 
era  long  before  Texas  was  an  independ- 
ent nation  and  then  a  part  of  the  United 
States. 

I  believe  there  is  no  disagreement  with 
the  contention  that  the  missions  and 
related  structures  are  unique  monu- 
ments, so  located  that  they  provide  the 
greatest  concentration  of  successful  mis- 
sionary enterprises  in  our  Nation.  Even 
as  they  provide  a  bridge  from  a  signifi- 
cant period  of  our  early  development, 
they  continue  in  constant  use. 

I  believe  you  should  know  that  the  Na- 
tional Park  Service  gave  careful  study 
to  five  alternative  plans  for  the  Missions 
Park  and  that  every  element  of  the  San 
Antonio  community  agreed  on  the  pro- 
posal contained  in  the  Senate  and  House 
legislation.    This    proposal    would    link 


four  missions,  the  historic  Espada  Aque- 
duct and  Dam.  into  a  single  administra- 
tive imit  linked  by  ribbons  of  scenic 
paths  along  the  San  Antonio  River. 
The  Park  Service  study  said  that — 
This  alternative  would  enable  the  Park 
Service  to  protect  and  maintain  the  histori- 
cal Integrity  of  the  missions  and  acequias 
through  implementation  of  the  service's  his- 
toric preservation  policies. 

The  report  also  says: 

More  than  in  any  of  the  previous  alterna- 
tives, this  broad-scope  proposal  satls&es  the 
criteria  for  development  of  new  parks  within 
the  national  park  system. 

We  have  since  reduced  even  further 
the  area  which  was  the  subject  of  the 
proposal,  and  now  have  included  only  a 
barebones  request.  Mr.  Chairman,  with 
our  latest  revision  to  the  proposal  as 
included  in  this  bill,  we  have  more  than 
met  the  criteria  to  create  a  national  park 
and  limited  the  cost  of  the  project. 

I  wish  to  testify  that  there  is  need  for 
action  on  this  legislation  now.  The  his- 
toric structures,  built  on  huge  stones 
laid  in  place  before  mechanical  assist- 
ance was  available,  are  deteriorating 
rapidly.  There  are  no  local  funds  to  save 
them,  and  once  they  are  gone,  they  are 
gone  forever. 

Yet  this  is  more  than  a  local  or  com- 
munity interest.  These  old  structures, 
still  in  use,  are  monuments  to  the  cour- 
age, the  energy,  and  the  determination 
of  early  settlers.  They  are  living  monu- 
ments not  only  to  people  but  to  values 
that  can  inspire  those  who  see  them  pre- 
served. 

We  of  south  Texas  have  great  rever- 
ence for  another  mission  popularly 
known  as  the  Alamo,  used  by  a  gallant 
band  of  Texans  as  a  fort  when  they 
fought  superior  Mexican  forces.  Yet 
these  other  missions,  Concepcion,  san 
Jose,  Espada  and  San  Juan,  were  also 
bastions  of  faith  and  valor  that  should 
not  be  denied  their  histbric  importance 
by  neglect. 

I,  therefore,  urge  my  colleagues  to  sup- 
port and  vote  for  H  R.  12536. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  wish  to  yield  time  to  a  distin- 
guished former  member  of  our  subcom- 
mittee and  full  committee,  a  member 
who  got  promoted  by  being  given  an  as- 
signment on  the  Committee  on  Appro- 
priations. I  say  the  gentleman  got  pro- 
moted, although  the  members  of  our 
committee  think,  considering  the  quality 
of  our  service  and  in  spite  of  the  power- 
ful repute  of  the  Committee  on  Appro- 
priations, that  any  member  leaving  us 
and  going  elsewhere  is  demoted  rather 
than  promoted. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  New  York  (Mr. 
McHuGH). 

Mr.  McHUGH.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation  and  to  com- 
mend the  gentleman  from  California 
(Mr.  Phillip  Burton)  and  his  subcom- 
mittee for  including  in  this  bill  section 
705.  which  would  designate  under  the 
Wild  and  Scenic  Rivers  Act  about  75 
miles  of  the  Upper  Delaware  River  be- 
tween Hancock  and  Sparrow  Bush,  N.Y. 

In  1968,  when  Congress  passed  this  act 


to  provide  protection  for  our  Nation's 
most  precious  water  resources,  the  Upper 
Delaware  River  was  identified  fqr  study 
by  the  Department  of  Interior  and  for 
possible  designation  at  a  later  date.  Sec- 
tion 705  is  a  culmination  of  that  study. 
If  enacted,  it  would  assure  that  this 
beautiful  river  which  serves  as  the 
boundary  between  New  York  and  Penn- 
sylvania would  be  protected. 

Designation  of  the  river  is  supported 
by  the  Department's  years  of  study,  by 
the  President,  who  recommended  desig- 
nation in  May  of  last  year,  and  of  course 
by  the  committee  itself.  Everyone  agrees 
that  the  time  for  study  is  over,  and  the 
need  for  Federal  protection  is  clear  and 
compelling.  The  issue  now  is  not  whether 
the  Upper  Delaware  should  be  desig- 
nated, but  the  conditions  imder  which 
designation  should  take  place. 

In  my  judgment,  Mr.  Chairman,  sec- 
tion 705  will  accomplish  designation  in 
a  manner  which  strikes  just  the  right 
balance  between  our  interest  in  preserv- 
ing the  resource  and  the  vital  interests 
of  those  who  now  hve  and  work  along 
the  river.  This  is  not  a  minor  concern  in 
;ny  congressional  district,  which  includes 
the  towns  located  along  the  New  York 
side  of  the  river. 

Most  people  who  live  along  the  Upper 
Delaware  do  not  want  the  Federal  Gov- 
ernment to  purchase  large  tracts  of 
land.  Therefore,  an  important  feature  of 
section  705  is  a  limitation  on  the  author- 
ity of  the  Secretary  of  Interior  to  pur- 
chase land  and  interests  in  land.  It  is 
this  kind  of  authority  which  local  resi- 
dents most  fear.  Moreover,  in  this  case 
such  authority  is  not  necessary  to  pro- 
vide for  the  river's  protection. 

In  the  decade  since  the  Wild  and 
Scenic  Rivers  Act  was  passed,  experience 
has  taught  us  much  about  the  acqui- 
sition necessary  to  protect  our  natural 
resources.  In  1968.  Congress  apparently 
believed  that  broad  acquisition  power 
was  essential  to  adequately  protect  des- 
ignated rivers.  However,  in  the  inter- 
vening years  we  have  learned  that  in 
some  cases  protection  can  be  afforded 
through  local  action  consistent  with  a 
management  plan  which  has  been 
thoughtfully  developed.  This  approach 
not  only  has  the  benefit  of  keeping  prop- 
erty in  private  hands,  but  it  costs  the 
Federal  Government  substantially  less 
than  outright  acquisition. 

Accordingly,  section  705  strictly  limits 
the  Secretary's  initial  authority  to  ac- 
quire property.  Only  if  a  particular  town 
failed  to  implement  the  management 
plan  would  the  Secretary  have  the  ac- 
quisition authority  provided  under  the 
1968  legislation,  and  then  only  in  that 
town.  Wo  have  every  expectation  that 
the  local  citizens  and  their  local  govern- 
ments will  make  that  kind  of  acquisition 
unnecessary. 

Another  major  feature  of  section  705 
is  the  guarantee  it  provides  to  local  resi- 
dents that  they  can  participate  in  devel- 
oping the  plan  under  which  the  river  and 
its  corridor  will  be  managed.  Clearly, 
this  management  plan  will  have  its 
greatest  impact  on  those  who  live  and 
work  along  the  river.  As  in  the  case  of 
acquisition,  these  people  fear  that  the 
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Federal  Government  might,  through  the 
management  plan,  regiilate  the  use  of 
their  land  in  an  arbitrary  manner;  that 
some  impersonal  bureaucracy  could  be 
insensitive  to  their  basic  concerns.  In 
fairness  to  them,  and  to  assure  their 
participation  in  the  process,  section  705 
provides  for  a  citizens  advisory  council 
which  would  participate  fully  in  the  de- 
velopment of  the  management  plan.  This 
council,  comprised  primarily  of  local 
people,  would  not  have  the  last  word  on 
management,  but  would  contribute  to 
the  development  of  the  plan.  It  would 
provide  an  important  means  by  which 
local  residents  could  themselves  share 
In  the  responsibility  of  management. 

Mr.  Chairman,  the  years  of  study  have 
amply  demonstrated  the  need  for  inclu- 
sion of  the  Upper  Delaware  in  the  Fed- 
eral system.  Its  scenic  wonders  are  a 
reminder  of  how  increasingly  precious 
such  resources  have  become  during  the 
last  decade.  I  believe  we  have  also  come 
to  appreciate  how  fragile  such  resources 
are.  I  cata  also  say  with  some  pride 
that  the  Upper  Delaware  River,  togeth- 
er with  the  Catskill  Mountains,  is  one 
of  our  region's  most  important  economic 
resources.  The  recreation  and  tourist  in- 
dustry is  a  major  factor  in  our  area's 
economy,  and  the  river  is  an  Important 
component  in  this  respect.  As  one  of 
the  last  great  free-flowing  rivers  in  the 
Northeast,  it  provides  a  fishery  which  is 
the  delight  of  countless  fishermen,  as 
well  as  unsurpassed  opportunities  for 
sport  canoeing.  Since  this  magnificent 
river  is  less  than  2  hours'  drive  irom 
New  York  City,  its  unique  value  to  our 
region  Is  matched  only  by  the  threat 
to  it  without  adequate  and  effective  pro- 
tection. 

Throughout  our  abundant  land,  there 
are  other  rivers  like  the  Upper  Delaware, 
free  flowing  and  majestic  in  their  nat- 
ural state,  but  frequently  threatened  or 
victimized  by  Ignorance,  misuse  or  greed. 
Many  a  river  has  been  polluted  through 
lack  of  respect  for  its  fragile  ecosystem. 
Many  others  have  been  forever  dimin- 
ished through  reckless  overdevelopment 
by  those  for  whom  a  river's  irreplaceable 
character  is  less  important  than  short- 
term  economic  gain.  Mr.  Chairman,  I 
believe  that  with  the  passage  of  this 
legislation,  it  will  not  happen  to  the 
Upper  Delaware  River. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  California 
(Mr.  John  L.  Burton)  . 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  rise  in  support  of  HJ%.  12536  and 
commend  the  Committee  on  Interior  and 
Insular  Affairs  for  its  work  on  this  meas- 
ure. The  bill  includes  boundary  adjust- 
ments for  two  areas  which  affect  my 
congressional  district:  Point  Reyes  Na- 
tional Seashore  and  Golden  Gate  Na- 
tional Recreation  Area  and  was  origi- 
nally a  result  of  the  Marin  County  Board 
of  Supervisors. 

The  boundary  adjustments  for  these 
two  units  will  enable  the  National  Park 
Service  to  better  protect  the  natural  and 
scenic  features  of  important  lands  asso- 
ciated with  these  two  areas.  The  com- 


mittee report  notes  the  need  for  the  Na- 
tional Park  Service  to  be  sensitive  in  its 
management  of  these  lands  to  protect 
their  pastoral  qualities.  I  support  this 
concept  and  I  wish  to  further  explain  sev- 
eral additional  points. 

First,  it  should  be  noted  that  the  Hag- 
gerty  Gulch  Area  should  be  treated  as  a 
special  resource  area  with  particular  at- 
tention given  to  protecting  its  fragile  bi- 
ological resources.  While  access  to  an 
area  of  this  sort  must  of  necessity  be  lim- 
ited, I  am  certain  it  will  prove  an  inval- 
uable asset  to  the  nationcd  seashore.  In 
conjunction  with  this  tract,  the  Ortho- 
dox Church  in  this  area  should  continue 
in  its  present  use  and  occupancy  as  long 
as  religious  use  of  the  site  continues. 
Also,  the  water  supply  for  certain  prop- 
erties which  are  severed  by  this  expan- 
sion of  the  area  should  not  be  interfered 
with. 

Second,  I  am  pleased  to  see  that  cer- 
tain additional  tracts  belonging  to  the 
Audubon  Canyon  Ranch  have  been  in- 
cluded within  the  boundaries.  The  Na- 
tional Park  Service  should  develop  a  co- 
operative management  agreement  for 
the  Bear  Valley  Marsh  with  the  Audubon 
Canyon  Ranch. 

Third,  there  has  been  some  confusion 
in  miy  area  as  to  exactly  what  changes 
are  to  be  made  in  the  boundaries  of 
these  two  areas. 

The  maps  referenced  in  H.R.  12536 
with  respect  to  Point  Reyes  and  Golden 
Gate  are  the  customary  small-scale 
boimdary  maps  used  by  the  National 
Park  Service.  I  wish  to  note  that  there 
are  detailed, working  drawings  in  the  Na- 
tional Park' Service  offices  in  San  Fran- 
cisco and  I  encourage  the  National  Park 
Service  to  make  these  specific  boundary 
adjustments  available  for  public  inspec- 
tion. 

Fourth,  I  support  the  technical  amend- 
ment to  be  offered  by  the  manager  of  the 
legislation  which  will  correct  the  cutoff 
date  for  qualifying  improved  properties 
in  the  Golden  Gate  National  Recreation 
Area  additions.  This  agrees  with  our  in- 
tent that  those  property  owners  of 
GGNRA  who  are  in  the  process  of  con- 
structing residences  will  be  covered  by 
the  retained  use  and  occupancy  provi- 
sions of  this  act. 

Fifth,  a  technical  amendment  to  be 
offered  by  the  manager  to  the  Point 
Reyes  text  will  clarify  our  intent  that  the 
Secretary  is  only  to  cooperate  with  the 
Bolinas  Public  Utility  District  with  re- 
spect to  the  lands  newly  added  to  the 
national  seashore. 

Finally,  I  should  like  to  note  that  the 
provisions  regarding  the  leases  and  ease- 
ments with  respect  to  these  areas  should 
be  sensitively  administered  by  the  Na- 
tional Park  Service.  As  the  committee  re- 
port notes,  the  existing  leases  for  the 
Commonweal  Corp.  in  the  Bolinas  area 
will  be  honored.  The  existing  county 
and  coastal  commission  permits  shall 
also  be  respected. 

Agricultural  easements  as  well  as  leases 
should  be  made  available  in  administer- 
ing this  provision.  In  the  case  of  existing 
agricultural  properties,  if  neither  the 
former  owner  nor  leaseholder  of  agricul- 


tural lands  chooses  to  lease  such  proper- 
ties, the  Secretary  should  offer  to  lease 
these  lands  to  other  interested  parties, 
consistent  with  the  purposes  of  this  legis- 
lation. Furthermore,  if  there  is  a  person 
renting  argricultural  lands,  that  person 
should  be  given  an  opportimity  for  an  ag- 
ricultural lease  if  neither  the  former 
owner  nor  lessee  so  chooses. 

Mr.  Chairman,  Point  Reyes  National 
Seashore  and  Golden  Gate  National  Rec- 
reation Area  are  currently  serving  many 
thousands  of  visitors  each  month.  The 
action  of  the  95th  Congress  in  H.R.  12536 
will  better  protect  these  areas  and  en- 
hance their  value  to  future  generations. 
I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Chairman,  I  ask  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  if  that  is  not  the  intent  of  the 
subcommittee. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  I  fully 
concur  in  all  of  the  remarks  made  by  my 
distinguished  colleague. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  would  like  to  thank  the  chairman 
and  the  members  of  the  subcommittee 
for  the  fine  work  they  have  done  on  this 
bill.  It  is  tough  for  a  stranger  to  get  any 
help  from  that  subcommittee,  but  I  was 
fortunate  in  having  a  friend,  the  gentle- 
man from  Kansas  (Mr.  Sibelius),  who 
was  fortunate  enough  to  get  the  job  done. 
Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  South 
Dakota  (Mr.  Abdnor)  . 

Mr.  ABDNOR.  Mr.  Chairman,  I,  too. 
would  like  to  add  my  praise  for  the  fine 
work  the  subcommittee  has  done  and  to 
single  out  the  subcommittee  chairman, 
the  gentleman  from  California  (Mr. 
Phillip  Burton)  ,  and  the  ranking  Re- 
publican member,  the  gentleman  from 
Kansas  (Mr.  Sebelius)  .  for  the  excellent 
document  they  have  here.  I  wish  to  es- 
pecially thank  them  for  the  considera- 
tion they  gave  those  of  us  who  had  some 
concern  about  particular  areas  of  the 
bUl. 

Mr.  Chairman,  it  Is  with  a  great  deal 
of  pleasure  that  I  call  to  the  attention 
of  my  colleagues  section  708  of  H.R. 
12536,  which  designates  a  59-mile  stretch 
of  the  Missouri  River  as  a  national  rec- 
reation river  under  the  Wild  and  Scenic 
Rivers  Act. 

The  language  of  this  section  repre- 
sents a  compromise  In  the  finest  sense  of 
the  word.  It  was  developed  In  close  con- 
sultation with  officials  of  the  Corps  of 
Engineers  and  the  U.S.  Fish  and  Wild- 
life Service  as  well  as  the  Interior  Com- 
mittee staff. 

My  good  friends  and  colleagues  from 
Nebraska,  Mrs.  Smith  and  Mr.  Thone, 
and  I  were  instrumental  in  developing 
the  specific  language  which  appears  in 
the  bill;  and  I  would  like  to  take  a  few 
moments  to  make  certain  there  is  no 
misunderstanding  as  to  what  it  says. 

First  of  all,  there  are  two  primary,  co- 
equal, related,  and  yet  distinct  purposes 
to  be  served.  They  are:  First,  preserva- 
tion and  enhancement  of  the  river  for 
esthetic  and  recreational  enjoyment  as 
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well  as  maintenance  of  the  natural  eco- 
system; and  second,  completion  of  struc- 
tures to  arrest  erosion  and  prevent  fur- 
ther loss  of  streambank  soil  and  vege- 
tation. Both  purposes  will  be  addressed 
under  this  legislation,  and  without  each 
the  other  would  not  have  been  included 
in  H.R.  12536. 

Other  Important  features  include  a 
prohibition  on  the  acquisition  of  any 
property  in  fee  title  without  the  consent 
of  the  owner.  A  limitation  of  5  per 
centum  of  the  land  covered  by  the  plan 
for  the  river  Is  also  imposed  upon  the 
acquisition  by  condemnation  of  lesser  in- 
terests in  land,  such  as  scenic  or  recrea- 
tional easements.  Even  this  authority  is 
expressly  limited  to  accommodate  the 
wishes  of  local  landowners  and  is  only  to 
be  exercised  in  case  of  obvious  and  ur- 
gent threat  of  action  contrary  to  the 
purposes  of  the  recreational  river. 

The  5  per  centum  amounts  to  a  total 
of  no  more  than  about  960  acres  on 
which  easements  may  be  taken  without 
the  consent  of  the  owner.  On  the  other 
hand,  no  limit  is  placed  upon  the  num- 
ber of  acres  which  may  be  acquired  from 
willing  sellers  or  which  may  be  leased  for 
recreational  purposes  or  protected  by 
easements  acquired  by  mutual  agree- 
ment. 

This  legislation  expressly  allows  the 
withdrawal  of  water  from  the  river  in 
sufficient  quantities  to  serve  the  needs  of 
communities  and  individuals.  No  purpose 
for  which  water  may  be  needed  is  ex- 
cluded as  long  as  it  does  not  Jeopardize 
the  river  for  the  purposes  the  recrea- 
tional river  designation  is  given.  Specifi- 
cally, the  purposes  for  which  water  may 
be  withdrawn  include  but  are  not  limited 
to  rural,  municipal,  and  livestock  water 
supplies,  irrigation,  and  fish  and  wildlife 
enhancement. 

Finally,  it  is  intended  that  the  recrea- 
tional river  designation  shall  in  no  way 
interfere  with  the  present  and  future 
plans  of  communities,  such  as  Yankton, 
S.  Dak.,  to  develop  industrial  sites  in 
proximity  to  their  current  boundaries. 

With  rapid  completion  of  the  stream- 
bank  stabilization  works  and  enlight- 
ened administration  of  the  recreational 
river  designaUon,  the  Missouri  National 
Recreation  River  will  be  a  boon  to  the 
citizens  of  the  area,  a  credit  to  the  Na- 
tion, and  a  vital  step  in  helping  to  pre- 
serve an  invaluable  natural  ecosystem. 

Mr.  SEBELIUS.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Chairman,  an  im- 
portant part  of  the  bill  is  section  704, 
which  adds  part  of  the  Upper  Mississippi 
River  area  to  the  wild  rivers  part  of  our 
law. 

Originally,  I  was  a  coauthor  of  this,  at 
least  of  the  bill  that  became  a  component 
part  of  this  omnibus  bill.  There  were,  in 
connection  with  this  particular  section  of 
river,  administrative  hearings  held  by  the 
agency  of  the  Interior  Department.  The 
hearings,  however,  were  poorly  attended. 

It  was  my  anticipation,  when  I  be- 
came a  coauthor  of  this  bUl.  that  the 
Congress  would  hold  some  hearings  on 
this  subject  so  that  the  local  people 
might  be  heard. 


Unfortunately,  Mr.  Chairman,  so  far 
as  I  am  aware,  there  were  no  congres- 
sional hearings  on  this  matter.  As  a  re- 
sult of  the  possibility  of  taking  of  land 
in  the  area,  the  citizens,  I  think,  are  nat- 
urally upset  about  the  use  of  eminent 
domain  against  their  property. 

Their  unrest  is  exacerbated  by  the  fact 
that  we  have  had  some  difficulty  in  our 
State  with  the  St.  Croix  River,  where 
there  has  been  more  concern  about  em- 
inent domain.  That  St.  Croix  precedent, 
I  think,  makes  our  people  deeply  nervous. 
The  affected  area  is  not  within  my 
district.  However,  I  have  some  constitu- 
ents who  are  property  owners  in  the  area. 
They  feel  they  ought  to  know  what  the 
plan  is  before  Congress  gives  condemna- 
tion authority  to  the  Interior  Depart- 
ment. 

According  to  the  Fish  and  Wildlife 
Service,  the  plan  is  yet  to  be  drawn.  We 
do  not  know  how  much  land  is  owned  by 
the  Government  there.  There  may  be  a 
taking  of  additional  lands.  There  may  be 
only  a  taking  of  access  lands.  There  may 
be  a  recommendation  to  waive  section 
6(b).  Nobody  knows. 

Because  of  that  unrest,  Mr.  Chairman, 
I  intend  to  offer  an  amendment  to  elimi- 
nate this  section  from  the  bill  when  the 
time  is  parliamentarily  correct  tomorrow. 
Without  hearings  I  think  it  is  unwise  to 
include  this  section. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California,  the  distinguished 
subcommittte  chairman. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  am  not  sure  that  the  statement 
of  fact  will  sustain  scrutiny,  but  I  believe 
it  will. 

This  is  a  proposal  by  the  administra- 
tion, and  I  am  led  to  believe  that  the 
study  draft  has  been  available  for  a 
couple  of  years. 

Therefore,  the  gentleman  may  want 
to  correct  his  remarks  in  the  record  be- 
cause I  think  my  assertion  with  respect 
to  that  Is  correct. 

Mr.  FRENZEL.  Mr.  Chairman,  I  won- 
der whether  the  gentleman  would  repeat 
that  statement.  I  did  not  hear  it. 
What  was  incorrect? 
Mr.  PHILLIP  BURTON.  I  was  led  to 
believe  that  the  gentleman  has  left  the 
impression  that  no  one  knew  that  this 
study  was  going  on  or  that  the  proposal 
was. 

To  the  extent  that  the  gentleman 
makes  that  representation,  I  am  under 
the  impression  that  the  study  draft  has 
been  available  to  anyone  who  has  had 
an  interest  in  this  for  a  couple  of  years; 
and  the  proposal  itself  has  been  available 
for  a  year  or  better.  The  administration 
definitely  recommends  this  proposal. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Frenzel) 
has  expired. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the    gentleman    from    California    (Mr. 
Phillip  Burton)  for  his  comment. 
I  would  say  that  I  thought  that  was 


true,  too,  when  I  cosponsored  the  bill. 
But  my  constituents  thought  otherwise  so 
I  took  my  problem  to  my  distinguished 
colleague  on  the  committee,  the  gentle- 
man from  Minnesota  (Mr.  Vento)  and 
he  and  I  discussed  it.  He  wrote  to  the 
Assistant  Secretary  for  Fish  and  Wildlife 
and  Parks,  who  wrote  back  to  the  gentle- 
man from  Minnesota  (Mr.  Vento),  who 
furnished  a  copy  of  the  letter  to  me  say- 
ing the  following: 

The  legislative  proposal  now  being  consid- 
ered provides  that  such  plan  be  prepared 
within  two  years  of  the  date  of  enactment. 
During  the  preparation  of  this  plan,  the  de- 
tailed boundaries  of  the  area  will  be  estab- 
lished and  the  current  ownership  of  lands 
determined  as  weU  as  the  plan  for  the  river's 
development  and  use.  If  public  ownership 
within  the  river  corridor  does  exceed  50  per- 
cent, and  If  the  management  plan  for  the 
river  finds  that  additional  lands  are  neces- 
sary to  provide  for  adequate  visitor  use  and 
resource  protection,  we  would  consider  rec- 
ommending an  exemption  from  subsection 
6(b)  of  the  Act  as  It  applies  to  the  Upper 
Mississippi. 

As  I  said,  Mr.  Chairman,  as  yet,  there 
is  no  plan.  We  do  not  know  how  much 
land  is  publicly  owned  there,  and  we  do 
not  know  what  access  land  may  be  taken. 
With  the  history  that  we  have  had  re- 
cently in  St.  Croix,  it  seems  to  me  that 
there  is  good  reason  for  unrest. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  rleld  further? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  am  advised  that  the  detailed 
plans  are  never  done  until  the  Congress 
designates  the  area.  I  am  further  ad- 
vised that  there  were  public  hearings 
in  the  area,  and  I  am  not  sure  which  of- 
fice has  a  better  understanding  as  to  the 
state  of  fact,  but  I  am  representing  that 
which  I  am  led  to  believe  Is  the  state  of 
fact. 

Mr.  FRENZEL.  I  thank  the  chairman, 
and  I  thank  him  for  his  careful  work 
on  this  pllce  of  legislation. 

However,  I  think  the  mood  of  the  gen- 
eral public  now,  Mr.  Chairman,  is  that 
people  do  not  want  to  be  told  that  the 
bureaucrats  will  draw  the  plan  later. 
They  want  to  know  now,  before  the  au- 
thority is  granted,  what  the  plan  Is. 

Mr.  Chairman.  I  think  they  ought  to 
know,  before  eminent  domain  is  used, 
what  the  situation  is.  No  hearings  and 
no  plan  for  poor  basis  for  legislation. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Pennsylvania  (Mr.  Kostmayer)  . 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  from 
Cahfornia  (Mr.  Phillip  Burton),  the 
chairman  of  the  subcommittee,  for  the 
outstanding  job  he  has  done. 

This  is  truly  a  monumental  piece  of 
environmental  legislation.  I  think  one  of 
the  most  important  pieces  of  legislation 
to  come  before  this  Congress. 

Mr.  Chairman.  I  am  particularly 
gratified  that  there  is  a  provision  in  the 
omnibus  bill  which  will  designate  the 
so-called  Middle  Delaware  as  a  wild  and 
scenic  river. 

It  is  my  understanding  that  an  amend- 
ment will  be  offered  to  delete  this  pro- 
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Federal  Government  might,  through  the 
management  plan,  regiilate  the  use  of 
their  land  in  an  arbitrary  manner;  that 
some  impersonal  bureaucracy  could  be 
insensitive  to  their  basic  concerns.  In 
fairness  to  them,  and  to  assure  their 
participation  in  the  process,  section  705 
provides  for  a  citizens  advisory  council 
which  would  participate  fully  in  the  de- 
velopment of  the  management  plan.  This 
council,  comprised  primarily  of  local 
people,  would  not  have  the  last  word  on 
management,  but  would  contribute  to 
the  development  of  the  plan.  It  would 
provide  an  important  means  by  which 
local  residents  could  themselves  share 
In  the  responsibility  of  management. 

Mr.  Chairman,  the  years  of  study  have 
amply  demonstrated  the  need  for  inclu- 
sion of  the  Upper  Delaware  in  the  Fed- 
eral system.  Its  scenic  wonders  are  a 
reminder  of  how  increasingly  precious 
such  resources  have  become  during  the 
last  decade.  I  believe  we  have  also  come 
to  appreciate  how  fragile  such  resources 
are.  I  cata  also  say  with  some  pride 
that  the  Upper  Delaware  River,  togeth- 
er with  the  Catskill  Mountains,  is  one 
of  our  region's  most  important  economic 
resources.  The  recreation  and  tourist  in- 
dustry is  a  major  factor  in  our  area's 
economy,  and  the  river  is  an  Important 
component  in  this  respect.  As  one  of 
the  last  great  free-flowing  rivers  in  the 
Northeast,  it  provides  a  fishery  which  is 
the  delight  of  countless  fishermen,  as 
well  as  unsurpassed  opportunities  for 
sport  canoeing.  Since  this  magnificent 
river  is  less  than  2  hours'  drive  irom 
New  York  City,  its  unique  value  to  our 
region  Is  matched  only  by  the  threat 
to  it  without  adequate  and  effective  pro- 
tection. 

Throughout  our  abundant  land,  there 
are  other  rivers  like  the  Upper  Delaware, 
free  flowing  and  majestic  in  their  nat- 
ural state,  but  frequently  threatened  or 
victimized  by  Ignorance,  misuse  or  greed. 
Many  a  river  has  been  polluted  through 
lack  of  respect  for  its  fragile  ecosystem. 
Many  others  have  been  forever  dimin- 
ished through  reckless  overdevelopment 
by  those  for  whom  a  river's  irreplaceable 
character  is  less  important  than  short- 
term  economic  gain.  Mr.  Chairman,  I 
believe  that  with  the  passage  of  this 
legislation,  it  will  not  happen  to  the 
Upper  Delaware  River. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  California 
(Mr.  John  L.  Burton)  . 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  rise  in  support  of  HJ%.  12536  and 
commend  the  Committee  on  Interior  and 
Insular  Affairs  for  its  work  on  this  meas- 
ure. The  bill  includes  boundary  adjust- 
ments for  two  areas  which  affect  my 
congressional  district:  Point  Reyes  Na- 
tional Seashore  and  Golden  Gate  Na- 
tional Recreation  Area  and  was  origi- 
nally a  result  of  the  Marin  County  Board 
of  Supervisors. 

The  boundary  adjustments  for  these 
two  units  will  enable  the  National  Park 
Service  to  better  protect  the  natural  and 
scenic  features  of  important  lands  asso- 
ciated with  these  two  areas.  The  com- 


mittee report  notes  the  need  for  the  Na- 
tional Park  Service  to  be  sensitive  in  its 
management  of  these  lands  to  protect 
their  pastoral  qualities.  I  support  this 
concept  and  I  wish  to  further  explain  sev- 
eral additional  points. 

First,  it  should  be  noted  that  the  Hag- 
gerty  Gulch  Area  should  be  treated  as  a 
special  resource  area  with  particular  at- 
tention given  to  protecting  its  fragile  bi- 
ological resources.  While  access  to  an 
area  of  this  sort  must  of  necessity  be  lim- 
ited, I  am  certain  it  will  prove  an  inval- 
uable asset  to  the  nationcd  seashore.  In 
conjunction  with  this  tract,  the  Ortho- 
dox Church  in  this  area  should  continue 
in  its  present  use  and  occupancy  as  long 
as  religious  use  of  the  site  continues. 
Also,  the  water  supply  for  certain  prop- 
erties which  are  severed  by  this  expan- 
sion of  the  area  should  not  be  interfered 
with. 

Second,  I  am  pleased  to  see  that  cer- 
tain additional  tracts  belonging  to  the 
Audubon  Canyon  Ranch  have  been  in- 
cluded within  the  boundaries.  The  Na- 
tional Park  Service  should  develop  a  co- 
operative management  agreement  for 
the  Bear  Valley  Marsh  with  the  Audubon 
Canyon  Ranch. 

Third,  there  has  been  some  confusion 
in  miy  area  as  to  exactly  what  changes 
are  to  be  made  in  the  boundaries  of 
these  two  areas. 

The  maps  referenced  in  H.R.  12536 
with  respect  to  Point  Reyes  and  Golden 
Gate  are  the  customary  small-scale 
boimdary  maps  used  by  the  National 
Park  Service.  I  wish  to  note  that  there 
are  detailed, working  drawings  in  the  Na- 
tional Park' Service  offices  in  San  Fran- 
cisco and  I  encourage  the  National  Park 
Service  to  make  these  specific  boundary 
adjustments  available  for  public  inspec- 
tion. 

Fourth,  I  support  the  technical  amend- 
ment to  be  offered  by  the  manager  of  the 
legislation  which  will  correct  the  cutoff 
date  for  qualifying  improved  properties 
in  the  Golden  Gate  National  Recreation 
Area  additions.  This  agrees  with  our  in- 
tent that  those  property  owners  of 
GGNRA  who  are  in  the  process  of  con- 
structing residences  will  be  covered  by 
the  retained  use  and  occupancy  provi- 
sions of  this  act. 

Fifth,  a  technical  amendment  to  be 
offered  by  the  manager  to  the  Point 
Reyes  text  will  clarify  our  intent  that  the 
Secretary  is  only  to  cooperate  with  the 
Bolinas  Public  Utility  District  with  re- 
spect to  the  lands  newly  added  to  the 
national  seashore. 

Finally,  I  should  like  to  note  that  the 
provisions  regarding  the  leases  and  ease- 
ments with  respect  to  these  areas  should 
be  sensitively  administered  by  the  Na- 
tional Park  Service.  As  the  committee  re- 
port notes,  the  existing  leases  for  the 
Commonweal  Corp.  in  the  Bolinas  area 
will  be  honored.  The  existing  county 
and  coastal  commission  permits  shall 
also  be  respected. 

Agricultural  easements  as  well  as  leases 
should  be  made  available  in  administer- 
ing this  provision.  In  the  case  of  existing 
agricultural  properties,  if  neither  the 
former  owner  nor  leaseholder  of  agricul- 


tural lands  chooses  to  lease  such  proper- 
ties, the  Secretary  should  offer  to  lease 
these  lands  to  other  interested  parties, 
consistent  with  the  purposes  of  this  legis- 
lation. Furthermore,  if  there  is  a  person 
renting  argricultural  lands,  that  person 
should  be  given  an  opportimity  for  an  ag- 
ricultural lease  if  neither  the  former 
owner  nor  lessee  so  chooses. 

Mr.  Chairman,  Point  Reyes  National 
Seashore  and  Golden  Gate  National  Rec- 
reation Area  are  currently  serving  many 
thousands  of  visitors  each  month.  The 
action  of  the  95th  Congress  in  H.R.  12536 
will  better  protect  these  areas  and  en- 
hance their  value  to  future  generations. 
I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Chairman,  I  ask  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  if  that  is  not  the  intent  of  the 
subcommittee. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  I  fully 
concur  in  all  of  the  remarks  made  by  my 
distinguished  colleague. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  would  like  to  thank  the  chairman 
and  the  members  of  the  subcommittee 
for  the  fine  work  they  have  done  on  this 
bill.  It  is  tough  for  a  stranger  to  get  any 
help  from  that  subcommittee,  but  I  was 
fortunate  in  having  a  friend,  the  gentle- 
man from  Kansas  (Mr.  Sibelius),  who 
was  fortunate  enough  to  get  the  job  done. 
Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  South 
Dakota  (Mr.  Abdnor)  . 

Mr.  ABDNOR.  Mr.  Chairman,  I,  too. 
would  like  to  add  my  praise  for  the  fine 
work  the  subcommittee  has  done  and  to 
single  out  the  subcommittee  chairman, 
the  gentleman  from  California  (Mr. 
Phillip  Burton)  ,  and  the  ranking  Re- 
publican member,  the  gentleman  from 
Kansas  (Mr.  Sebelius)  .  for  the  excellent 
document  they  have  here.  I  wish  to  es- 
pecially thank  them  for  the  considera- 
tion they  gave  those  of  us  who  had  some 
concern  about  particular  areas  of  the 
bUl. 

Mr.  Chairman,  it  Is  with  a  great  deal 
of  pleasure  that  I  call  to  the  attention 
of  my  colleagues  section  708  of  H.R. 
12536,  which  designates  a  59-mile  stretch 
of  the  Missouri  River  as  a  national  rec- 
reation river  under  the  Wild  and  Scenic 
Rivers  Act. 

The  language  of  this  section  repre- 
sents a  compromise  In  the  finest  sense  of 
the  word.  It  was  developed  In  close  con- 
sultation with  officials  of  the  Corps  of 
Engineers  and  the  U.S.  Fish  and  Wild- 
life Service  as  well  as  the  Interior  Com- 
mittee staff. 

My  good  friends  and  colleagues  from 
Nebraska,  Mrs.  Smith  and  Mr.  Thone, 
and  I  were  instrumental  in  developing 
the  specific  language  which  appears  in 
the  bill;  and  I  would  like  to  take  a  few 
moments  to  make  certain  there  is  no 
misunderstanding  as  to  what  it  says. 

First  of  all,  there  are  two  primary,  co- 
equal, related,  and  yet  distinct  purposes 
to  be  served.  They  are:  First,  preserva- 
tion and  enhancement  of  the  river  for 
esthetic  and  recreational  enjoyment  as 
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well  as  maintenance  of  the  natural  eco- 
system; and  second,  completion  of  struc- 
tures to  arrest  erosion  and  prevent  fur- 
ther loss  of  streambank  soil  and  vege- 
tation. Both  purposes  will  be  addressed 
under  this  legislation,  and  without  each 
the  other  would  not  have  been  included 
in  H.R.  12536. 

Other  Important  features  include  a 
prohibition  on  the  acquisition  of  any 
property  in  fee  title  without  the  consent 
of  the  owner.  A  limitation  of  5  per 
centum  of  the  land  covered  by  the  plan 
for  the  river  Is  also  imposed  upon  the 
acquisition  by  condemnation  of  lesser  in- 
terests in  land,  such  as  scenic  or  recrea- 
tional easements.  Even  this  authority  is 
expressly  limited  to  accommodate  the 
wishes  of  local  landowners  and  is  only  to 
be  exercised  in  case  of  obvious  and  ur- 
gent threat  of  action  contrary  to  the 
purposes  of  the  recreational  river. 

The  5  per  centum  amounts  to  a  total 
of  no  more  than  about  960  acres  on 
which  easements  may  be  taken  without 
the  consent  of  the  owner.  On  the  other 
hand,  no  limit  is  placed  upon  the  num- 
ber of  acres  which  may  be  acquired  from 
willing  sellers  or  which  may  be  leased  for 
recreational  purposes  or  protected  by 
easements  acquired  by  mutual  agree- 
ment. 

This  legislation  expressly  allows  the 
withdrawal  of  water  from  the  river  in 
sufficient  quantities  to  serve  the  needs  of 
communities  and  individuals.  No  purpose 
for  which  water  may  be  needed  is  ex- 
cluded as  long  as  it  does  not  Jeopardize 
the  river  for  the  purposes  the  recrea- 
tional river  designation  is  given.  Specifi- 
cally, the  purposes  for  which  water  may 
be  withdrawn  include  but  are  not  limited 
to  rural,  municipal,  and  livestock  water 
supplies,  irrigation,  and  fish  and  wildlife 
enhancement. 

Finally,  it  is  intended  that  the  recrea- 
tional river  designation  shall  in  no  way 
interfere  with  the  present  and  future 
plans  of  communities,  such  as  Yankton, 
S.  Dak.,  to  develop  industrial  sites  in 
proximity  to  their  current  boundaries. 

With  rapid  completion  of  the  stream- 
bank  stabilization  works  and  enlight- 
ened administration  of  the  recreational 
river  designaUon,  the  Missouri  National 
Recreation  River  will  be  a  boon  to  the 
citizens  of  the  area,  a  credit  to  the  Na- 
tion, and  a  vital  step  in  helping  to  pre- 
serve an  invaluable  natural  ecosystem. 

Mr.  SEBELIUS.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Chairman,  an  im- 
portant part  of  the  bill  is  section  704, 
which  adds  part  of  the  Upper  Mississippi 
River  area  to  the  wild  rivers  part  of  our 
law. 

Originally,  I  was  a  coauthor  of  this,  at 
least  of  the  bill  that  became  a  component 
part  of  this  omnibus  bill.  There  were,  in 
connection  with  this  particular  section  of 
river,  administrative  hearings  held  by  the 
agency  of  the  Interior  Department.  The 
hearings,  however,  were  poorly  attended. 

It  was  my  anticipation,  when  I  be- 
came a  coauthor  of  this  bUl.  that  the 
Congress  would  hold  some  hearings  on 
this  subject  so  that  the  local  people 
might  be  heard. 


Unfortunately,  Mr.  Chairman,  so  far 
as  I  am  aware,  there  were  no  congres- 
sional hearings  on  this  matter.  As  a  re- 
sult of  the  possibility  of  taking  of  land 
in  the  area,  the  citizens,  I  think,  are  nat- 
urally upset  about  the  use  of  eminent 
domain  against  their  property. 

Their  unrest  is  exacerbated  by  the  fact 
that  we  have  had  some  difficulty  in  our 
State  with  the  St.  Croix  River,  where 
there  has  been  more  concern  about  em- 
inent domain.  That  St.  Croix  precedent, 
I  think,  makes  our  people  deeply  nervous. 
The  affected  area  is  not  within  my 
district.  However,  I  have  some  constitu- 
ents who  are  property  owners  in  the  area. 
They  feel  they  ought  to  know  what  the 
plan  is  before  Congress  gives  condemna- 
tion authority  to  the  Interior  Depart- 
ment. 

According  to  the  Fish  and  Wildlife 
Service,  the  plan  is  yet  to  be  drawn.  We 
do  not  know  how  much  land  is  owned  by 
the  Government  there.  There  may  be  a 
taking  of  additional  lands.  There  may  be 
only  a  taking  of  access  lands.  There  may 
be  a  recommendation  to  waive  section 
6(b).  Nobody  knows. 

Because  of  that  unrest,  Mr.  Chairman, 
I  intend  to  offer  an  amendment  to  elimi- 
nate this  section  from  the  bill  when  the 
time  is  parliamentarily  correct  tomorrow. 
Without  hearings  I  think  it  is  unwise  to 
include  this  section. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California,  the  distinguished 
subcommittte  chairman. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  am  not  sure  that  the  statement 
of  fact  will  sustain  scrutiny,  but  I  believe 
it  will. 

This  is  a  proposal  by  the  administra- 
tion, and  I  am  led  to  believe  that  the 
study  draft  has  been  available  for  a 
couple  of  years. 

Therefore,  the  gentleman  may  want 
to  correct  his  remarks  in  the  record  be- 
cause I  think  my  assertion  with  respect 
to  that  Is  correct. 

Mr.  FRENZEL.  Mr.  Chairman,  I  won- 
der whether  the  gentleman  would  repeat 
that  statement.  I  did  not  hear  it. 
What  was  incorrect? 
Mr.  PHILLIP  BURTON.  I  was  led  to 
believe  that  the  gentleman  has  left  the 
impression  that  no  one  knew  that  this 
study  was  going  on  or  that  the  proposal 
was. 

To  the  extent  that  the  gentleman 
makes  that  representation,  I  am  under 
the  impression  that  the  study  draft  has 
been  available  to  anyone  who  has  had 
an  interest  in  this  for  a  couple  of  years; 
and  the  proposal  itself  has  been  available 
for  a  year  or  better.  The  administration 
definitely  recommends  this  proposal. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Frenzel) 
has  expired. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the    gentleman    from    California    (Mr. 
Phillip  Burton)  for  his  comment. 
I  would  say  that  I  thought  that  was 


true,  too,  when  I  cosponsored  the  bill. 
But  my  constituents  thought  otherwise  so 
I  took  my  problem  to  my  distinguished 
colleague  on  the  committee,  the  gentle- 
man from  Minnesota  (Mr.  Vento)  and 
he  and  I  discussed  it.  He  wrote  to  the 
Assistant  Secretary  for  Fish  and  Wildlife 
and  Parks,  who  wrote  back  to  the  gentle- 
man from  Minnesota  (Mr.  Vento),  who 
furnished  a  copy  of  the  letter  to  me  say- 
ing the  following: 

The  legislative  proposal  now  being  consid- 
ered provides  that  such  plan  be  prepared 
within  two  years  of  the  date  of  enactment. 
During  the  preparation  of  this  plan,  the  de- 
tailed boundaries  of  the  area  will  be  estab- 
lished and  the  current  ownership  of  lands 
determined  as  weU  as  the  plan  for  the  river's 
development  and  use.  If  public  ownership 
within  the  river  corridor  does  exceed  50  per- 
cent, and  If  the  management  plan  for  the 
river  finds  that  additional  lands  are  neces- 
sary to  provide  for  adequate  visitor  use  and 
resource  protection,  we  would  consider  rec- 
ommending an  exemption  from  subsection 
6(b)  of  the  Act  as  It  applies  to  the  Upper 
Mississippi. 

As  I  said,  Mr.  Chairman,  as  yet,  there 
is  no  plan.  We  do  not  know  how  much 
land  is  publicly  owned  there,  and  we  do 
not  know  what  access  land  may  be  taken. 
With  the  history  that  we  have  had  re- 
cently in  St.  Croix,  it  seems  to  me  that 
there  is  good  reason  for  unrest. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  rleld  further? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  am  advised  that  the  detailed 
plans  are  never  done  until  the  Congress 
designates  the  area.  I  am  further  ad- 
vised that  there  were  public  hearings 
in  the  area,  and  I  am  not  sure  which  of- 
fice has  a  better  understanding  as  to  the 
state  of  fact,  but  I  am  representing  that 
which  I  am  led  to  believe  Is  the  state  of 
fact. 

Mr.  FRENZEL.  I  thank  the  chairman, 
and  I  thank  him  for  his  careful  work 
on  this  pllce  of  legislation. 

However,  I  think  the  mood  of  the  gen- 
eral public  now,  Mr.  Chairman,  is  that 
people  do  not  want  to  be  told  that  the 
bureaucrats  will  draw  the  plan  later. 
They  want  to  know  now,  before  the  au- 
thority is  granted,  what  the  plan  Is. 

Mr.  Chairman.  I  think  they  ought  to 
know,  before  eminent  domain  is  used, 
what  the  situation  is.  No  hearings  and 
no  plan  for  poor  basis  for  legislation. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
from  Pennsylvania  (Mr.  Kostmayer)  . 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  from 
Cahfornia  (Mr.  Phillip  Burton),  the 
chairman  of  the  subcommittee,  for  the 
outstanding  job  he  has  done. 

This  is  truly  a  monumental  piece  of 
environmental  legislation.  I  think  one  of 
the  most  important  pieces  of  legislation 
to  come  before  this  Congress. 

Mr.  Chairman.  I  am  particularly 
gratified  that  there  is  a  provision  in  the 
omnibus  bill  which  will  designate  the 
so-called  Middle  Delaware  as  a  wild  and 
scenic  river. 

It  is  my  understanding  that  an  amend- 
ment will  be  offered  to  delete  this  pro- 
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vision  In  the  bill.  I  hope  the  amendment 
will  be  defeated.  The  Middle  Delaware 
should  be  delegated  wild  and  scenic. 
The  subcommittee  approved  it,  the  full 
committee  approved  it,  and  I  hope  that 
the  full  House  will  approve  it  as  well. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Texas  (Mr. 
DE  LA  Garza)  . 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
rise  in  support  of  this  legislation. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentleman 
from  California  (Mr.  Beilenson)  . 

Mr.  BEILENSON.  Mr.  Chairman,  I 
rise  to  draw  to  the  attention  of  the  Mem- 
bers the  remarkable  opportunity  they 
will  have  to  vote  for  the  preservation  of 
the  Santa  Monica  Mountains  and  Sea- 
shore. Despite  the  popular  image  of  Los 
Angeles  as  a  smoggy.  sprawling  urban 
center,  it  is  the  only  major  city  in  the 
coimtry  containing  a  rugged  mountain 
range.  The  Santa  Monicas  rise  in  the 
heart  of  the  Nation's  second  largest  city, 
and  they  stretch  for  50  miles  to  the  sea. 
This  bill  will  create  a  magnificent  rec- 
reation area  to  serve  the  more  than  10 
million  residents  of  the  area,  and  the 
more  than  8  million  visitors  we  have  each 
year. 

Bills  to  add  the  Santa  Monicas  to  the 
national  park  system  have  long  h^d  the 
support  of  both  Republicans  and  Demo- 
crats from  the  time  the  first  bill  to 
create  the  Toyon  National  Urban  Park 
was  introduced  by  former  Representa- 
tive Charles  Teague  in  1970.  Numerous 
other  bills  were  introduced  in  subsequent 
years  by  former  Congressmen  Alphonzo 
Bell  and  Tom  Rees  and  by  our  colleagues, 
Charles  Wilson,  Glenn  Anderson,  Jim 
CORMAN,  and  Barry  Goldwater.  This  will 
be  the  first  time  the  full  House  has  had 
the  opportunity  "to  vote  on  any  Santa 
Monica  Mountains  proposal.  The  bill 
before  you  today  incorporates  the  ideas 
and  language  from  my  bUl,  H.R.  7264. 
which  many  of  you  cosponsored,  and  the 
bills  of  Congressmen  Goldwater  and 
Bob  Lacomarsino. 

The  national  recreation  area  created 
by  the  bill  will  contain  approximately 
80,000  contiguous  acres  of  coastal  can- 
yons and  ridges,  bluffs  and  beaches,  and 
an  additional  10,000  acres  of  prime  rec- 
reation land  in  the  inland  mountains. 
Including  ancient  oak  groves  and  im- 
portant ecological  and  archeological 
sites. 

Over  one-third  of  the  90,000  acres  in 
the  recreation  area  are  already  protected 
State  and  local  public  parkland  and 
beaches.  The  State  has  agreed  to  trans- 
fer some  or  all  of  its  existing  parkland 
(purchased  at  a  cost  of  $65  million)  to 
the  National  Park  Service.  Now,  we  have 
the  opportunity  to  tie  together  the  35,- 
000  acres  of  existing  public  parkland  to 
create  a  50-mile  hiking  and  horseback 
riding  trail  from  the  heart  of  Los  An- 
geles to  the  sea,  and  to  provide  an  "air- 
shed" free  of  heavy  automobile  use 
where  clean  ocean  breezes  car.  sweep 
into  the  center  of  the  polluted  city.  The 
$150  million  which  this  bill  would  allo- 


cate for  the  national  recreation  area,  an 
amoimt  close  to  the  $125  million  which 
the  Office  of  Management  and  Budget 
has  approved  for  Federal  acquisition  in 
the  Santa  Monicas,  is  a  bargain  for  a 
wilderness  area  situated  in  the  midst  of 
an  urban  metropolis. 

If  we  do  not  purchase  a  significant 
portion  of  the  remaining  undeveloped 
land,  we  will  be  asked  instead  to  spend 
Federal  funds  for  sewers,  water  supply, 
and  roads  to  provide  an  infrastructure 
for  development  in  the  mountains. 
Without  Government  action,  the  human 
population  in  the  mountains  will  double 
in  less  than  20  years.  Three  large,  al- 
ready proposed,  developments  alone 
would  add  12,000  inhabitants.  The  tops 
of  ridges  would  be  bulldozed  flat  to  make 
level  pads  for  new  housing  tracts.  Addi- 
tional Federal  dollars  will  have  to  be 
spent  to  protect  new.  expensive  homes 
from  fires,  floods,  and  earthquakes.  The 
cost  of  purchasing  an  additional  45.000 
acres  of  parkland  and  easements  to 
5,000  additional  acres  including  access 
to  the  beaches  and  lateral  access  along 
the  beaches,  will  be  greatly  ofTset  by  the 
savings  of  Federal  dollars  not  spent  for 
development  and  protection  of  exclusive 
subdivisions  in  the  mountains  and  can- 
yons. 

The  mountains  and  seashore  provide 
relief  from  the  noisy,  stressful,  polluted 
city  surrounding  them.  They  contain 
more  than  600  archeological  sites  which 
reveal  the  history  and  culture  of  Cali- 
fornia's earliest  inhabitants,  the  ancient 
Chumash  people,  and  provide  a  wealth 
of  information  on  other  Indian  peoples 
as  well.  The  hillsides  of  chaparral  vege- 
tation and  the  deep  canyons  with  year- 
roimd  streams  are  home  to  mountain 
lions,  bobcats,  golden  eagles,  osprey,  and 
the  few  remaining  California  condors.  A 
variety  of  sea  birds  nest  in  the  coastal 
bluffs  and  lagoons.  Thus,  substantial 
recreational,  scenic,  historic,  cultural, 
and  ecological  returns  will  be  realized 
from  this  investment  In  preservation  of 
the  Santa  Monica  Mountains  and  Sea- 
shore, as  well  as  beneflts  to  the  physical 
and  psychological  health  of  the  sur- 
rounding populace. 

Not  all  the  land  in  the  mountains  will 
need  to  be  acquired,  as  much  can  be 
protected  by  local  land  use  regulations 
and  zoning  laws  compatible  with  park- 
land use.  The  California  Coastal  Com- 
mission's jurisdiction  in  the  Santa 
Monicas  extends  5  miles  inland  from 
the  sea  and  includes  most  of  the  area  in 
which  the  National  Recreation  Area  will 
be  established.  Two  regional  coastal 
commissions  have  permit  power  over  all 
development  in  this  coastal  portion  of 
the  Santa  Monicas,  and  they  should  be 
able  to  provide  sufficient  protection  to 
buffer  the  acquired  parkland. 

To  protect  the  inland  portion  of  the 
mountains,  the  State  established  a 
Santa  Monica  Mountains  Comprehen- 
sive Planning  Commission  which,  al- 
though it  has  no  permit  powers,  is  re- 
quired to  create  a  comprehensive  plan 
which  will  designate  uses  of  public  and 
private  land  which  would  not  diminish 


the  recreational,  scenic,  and  natural 
benefits  of  the  mountains.  HJl.  12536 
provides  strong  Incentive  for  local  and 
State  governments  to  implement  the 
plan  created  by  that  commission 
through  a  $30  million  grant  program. 
The  grant  program  will  enable  local  and 
State  governments  to  acquire  additional 
parkland  outside  the  recreation  area 
after  they  have  enacted  the  necessary 
land  use  protections  for  the  entire  Santa 
Monica  Mountains  zone.  Thus,  without 
intruding  on  the  jurisdiction  of  local 
and  State  governments,  the  bill  provides 
a  very  strong  impetus  for  them  to  pro- 
tect the  newly  created  National  Recrea- 
tion Area. 

Many  of  the  provisions  in  this  national 
parks  and  recreation  bill  are  long  over- 
due, and  I  applaud  Mr.  Burton  and  his 
committee  for  their  strong  commitment 
to  preserving  the  environment  and  meet- 
ing our  Nation's  need  for  parkland  in 
urban  areas.  Our  wild  and  natural  areas 
can  shrink,  but  they  cannot  grow.  We 
can  never  recreate  wilderness  in  any  of 
the  nationally  significant  places  to  be 
preserved  by  this  bill,  and  I  believe  pass- 
age of  H.R.  12536  is  one  of  the  most  im- 
portant actions  we  will  have  the  oppor- 
tunity to  take  this  year,  and  one  we 
will  all  be  proud  of. 

The  CHAIRMAN.  All  time  of  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  has  expired. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Phillip 
Burton)  . 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, first  I  would  like  to  commend  the 
gentlemen  from  California  (Mr.  Beilen- 
son, Mr.  Lacomarsino.  and  Mr.  Goldwa- 
ter) for  their  effective  and  statesperson- 
like  work  to  reconcile  their  respective 
views  with  reference  to  this  vital  ques- 
tion. I  think  because  of  their  experienced 
insight  we  are  going  to  see,  before  this 
Congress  runs  its  course,  that  the  Santa 
Monica  Mountains  in  all  essential  re- 
spects are  going  to  be  preserved  for 
IJosterity. 

Mr.  SEBELIUS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Lederer)  . 

Mr.  LEDERER.  Mr.  Chairman,  I  rise 
to  bring  tc  the  attention  of  my  col- 
leagues very  serious  consequences  por- 
tions of  the  National  Parks  and  Recrea- 
tion Act  would  have  on  the  water  sup- 
ply and  plans  of  the  Delaware  River 
Basin  Area  covering  four  States.  Section 
706  would  designate  the  middle  portion 
of  the  Delware  River  as  wild  and  scenic 
thereby  ending  studies  and  plans  for  the 
proposed  Tocks  Island  water  reservoir 
project  in  that  area  of  the  river  or  in- 
deed any  such  water  project. 

The  Delaware  River  is  crucial  to  the 
health  and  well-being  of  million  of 
citizens  in  eastern  Pennsylvania  and 
New  Jersey.  It  provides  two-thirds  of  the 
water  supply  of  Philadelphia  and  ad- 
jacent communities;  all  of  the  water 
supply  of  the  city  of  Trenton,  the  city  of 
Burlington,  and  a  hoet  of  other  mu- 
nicipalities and  industrial  enterprises  on 
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the  lower  river.  By  diversion,  the  city  of 
New  York  obtains  half  of  its  municipal 
supply  from  the  headwaters  of  the  Dela- 
ware. The  State  of  New  Jersey  uses  70 
million  gallons  a  day  for  diversion  for 
municipalities  and  industry  in  central 
New  Jersey.  These  water  rights  are  de- 
fined by  a  Supreme  Court  decree  of 
1954.  The  decree,  in  turn,  is  part  of  the 
Delaware  River  basin  compact,  a  solemn 
agreement  between  the  States  of  Penn- 
sylvania. New  York,  New  Jersey,  and 
Delaware  and  the  United  States  of 
America.  Together,  these  parties  form 
the  Delaware  River  Basin  Commission, 
speaking  for  the  four  States,  endorsed 
the  designation  of  the  "Upper  River"  in 
the  Wild  and  Scenic  Systems.  However. 
they  specifically  recommended  that  the 
"Middle  River"  not  be  included  in  the 
Wild  and  Scenic  System,  because  it  would 
effectively  terminate  the  Tocks  Island 
reservoir  project. 

Mr.  Chairman,  there  has  been  great 
controversy  over  the  Tocks  Island  proj- 
ect. There  are  differences  of  view  on  it 
amone  the  Governors  of  the  compact 
States,  but  they  are  united  in  their  opin- 
ion that  the  Tocks  Island  project  ought 
to  rise  or  fall  on  its  own  merits,  and  that 
it  not  be  legislated  out  of  existence  by 
having  the  reservoir  site  placed  in  the 
Wild  and  Scenic  System. 

If  this  legislation  is  not  deleted  the 
decisions  and  planning  for  the  four- 
State  water  supply  will  be  taken  out  of 
the  hands  of  the  Governors  and  their  de- 
signers. The  States  will  have  to  resolve 
their  water  supply  arrangement  without 
total  planning  flexibility.  Governor 
Shapp  of  Pennsylvania  has  told  me  that 
unless  suitable  water  diversion  agree- 
ments can  be  reached,  Pennsylvania 
would  have  to  let  the  courts  resolve 
the  problems  created  by  the  legislation 
first  proposed  in  H.R.  12536. 

I  devoutly  hope  that  court  action  will 
not  be  necesary  so  I  appeal  on  behalf  of 
Governor  Shapp  and  our  people  to  your 
sense  of  equity  and  fair  play.  I  appeal 
particularly  to  Secretary  Andrus  to  re- 
verse the  judgment  of  his  Department 
before  it  becomes  necessary  to  involve  In- 
terior and  three  State  governments  in 
what  could  be  a  long,  bitter  court  action. 

1  think  it  particularly  inappropriate,  Mr. 
Chairman,  that  Secretary  Andrus  has.  by 
his  unilateral  action  in  endorsing  the 
"Middle  River"  designation,  violated  the 
letter  and  the  spirit  of  the  Delaware 
River  basin  compact.  The  compact  was 
designed  to  resolve  controversies  among 
the  signatory  parties,  not  to  create  them. 

At  the  appropriate  time,  Mr.  Chair- 
man, an  amendment  will  be  offered  to 
H.R.  12536  that  will  strike  the  "Middle 
River"  designation  and  all  conforming 
language.  I  urge  my  colleagues,  as 
strongly  as  it  is  in  my  power  to  do  so,  to 
acquaint  themselves  with  the  facts  of 
this  situation  so  that  we  may  avoid  de- 
struction of  the  Delaware  River  basin 
compact  and  the  comity  that  has  existed 
between  Pennsylvania  and  her  sister 
States  for  the  past  two  decades. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  McFall). 
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Mr.  McFALL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  I  just 
wanted  to  ask  the  chairman  of  the  sub- 
committee a  question  or  two  about  two 
provisions  in  the  bill.  If  I  could  ask  my 
friend  from  California,  with  reference 
to  section  403,  which  is  on  page  217,  the 
section  says : 

All  lands  which  represent  potential  wilder- 
ness additions,  upon  publication  in  the  Fed- 
eral Register  of  a  notice  by  the  Secretary 
that  all  uses  thereon  prohibited  by  the  Wil- 
derness Act  have  ceased,  shall  thereby  be  des- 
ignated wilderness.  Lands  designated  as  po- 
tential wilderness  additions  shall  be  man- 
aged by  the  Secretary  in  so  far  as  practicable 
as  wilderness  until  such  time  as  said  lands 
are  designated  as  wilderness. 

As  I  understand  it  from  talking  to  the 
gentleman  and  the  staff,  "potential  wil- 
derness addition"  is  a  work  of  art.  and 
they  have  to  be  designated  by  law.  Is  that 
correct? 

Mr.  PHILLIP  BURTON.  The  gentle- 
man is  correct.  Potential  wilderness  ad- 
ditions referred  to  in  the  bill  are  listed 
in  this  category  in  descriptions  in  the 
legislation  in  each  park.  These  consist 
of  lands  witliin  the  boundaries  of  these 
parks  which  are  of  wilderness  character, 
but  which  have  some  restriction,  such 
as  grazing  permits,  which  preclude  wil- 
derness designations  at  this  time. 

When  the  nonconforming  use  termi- 
nates, section  403  simply  permits  the  des- 
ignation to  be  changed  from  potential  to 
wilderness.  But.  the  gentleman  is  cor- 
rect. With  reference  to  the  other  sec- 
tion, aj  I  indicated  to  the  gentleman,  if 
the  gentleman  prepares  the  proper 
amendments  so  that  they  can  be  cleared 
with  the  minority,  the  majority  is  pre- 
pared to  accept  them. 

Mr.  McFALL.  Mr.  Chairman,  I  would 
like  to  describe  briefiy  what  I  am  talking 
about.  Page  330,  section  4,  at  the  bottom 
of  the  page  provides  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers  System 
areas  that  have  been  determined  by  the 
Secretary.  In  order  to  get  those  out  of 
the  Scenic  River  System  after  the  des- 
ignation, it  is  required  to  pass  a  joint 
resolution  of  disapproval.  I  will  have 
some  legislation  prepared  on  that  later. 
•  Mr.  THONE.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  to  focus 
attention  on  section  708  of  H.R.  12536. 
the  National  Parks  and  Recreation  Act  of 
1978,  which  designates  the  59-mile  reach 
of  the  Missouri  River  from  Yankton, 
S.  Dak.,  to  Ponca,  Nebr  as  a  national 
recreational  river  under  the  Wild  and 
Scenic  Rivers  System. 

It  is  particularly  gratifying  for  me  to 
have  been  involved,  along  with  my  col- 
leagues Congresswoman  Smith  of  Ne- 
braska and  Congressman  Abdnor  of 
South  Dakota,  in  the  effort  to  include 
designation  of  this  portion  of  the  Mis- 
souri River  as  a  recreational  river  in  the 
National  Parks  and  Recreation  Act  of 
1978,  not  only  because  it  will  preserve 
the  natural  beauty  of  a  portion  of  our 
environment,  but  most  importantly  be- 
cause of  the  spirit  of  cooperation  among 
the  citizens  of  the  area,  local  groups,  the 
U.S.  Corps  of  Engineers  and  the  U.S. 
Fish  and  Wildlife  Service,  which  made  it 


possible.  Through  continued  discussion 
and  compromise  an  agreement  has  been 
reached  which  is  satisfactory  to  the 
landowners  of  the  area  and  to  the  Fed- 
eral agencies  involved. 

Section  708  of  HJl.  12536  is  unique, 
because  it  addresses  two  equally  impor- 
tant but  distinct  concerns.  First  of  all, 
this  legislation  will  preserve  and  protect 
the  environment  and  beauty  of  the  area 
while  at  the  same  time  promoting  the 
recreational  aspects  of  this  portion  of 
the  Missouri  River.  Second,  it  will  con- 
tinue and  further  bank  stabilization 
efforts  along  this  section  of  the  river 
and  assist  in  preventing  further  soil 
erosion  and  vegetation  loss  along  the 
riverbanks.  Both  of  these  factors  were 
essential  to  this  designation  and  exclu- 
sion of  either  one  would  have  made  it 
impossible. 

An  important  feature  of  the  bill  is  that 
it  severely  restricts  the  Federal  Govem- 
ments  authority  to  acquire  land  for  the 
recreational  river  by  condemnation,  a 
provision  on  which  local  landowners  in- 
sisted. Under  the  bill,  the  Federal  Gov- 
ernment could  acquire  easements  only 
from  willing  sellers  to  carry  out  the  plan, 
unless  a  private  owner  s  actions  posed  a 
"serious  damage  or  threat  to  the  inte- 
grity of  the  river  corridor." 

Another  key  aspect  of  the  bill  is  that 
it  establishes  a  recreational  river  ad- 
visory group  to  participate  in  adminis- 
tering and  developing  the  plan.  Through 
this  body,  local  landowners.  State  of- 
ficials, as  well  as  representatives  of  Fed- 
eral agencies,  will  play  a  role  in  carry- 
ing out  the  details  of  the  recreational 
river  designation. 

Designation  of  the  stretch  of  the  Mis- 
souri River  from  Yankton,  S.  Dak.  to 
Ponca.  Nebr.,  as  a  recreational  river  will 
be  of  real  benefit  to  the  area,  a  fine 
addition  to  the  National  Wild  and  Scenic 
Rivers  System,  and  a  lasting  example 
of  what  can  be  achieved  between  local 
concerns  and  the  Federal  Government 
through  cooperation  and  compromise.* 
•  Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  included  in  the  omnibus  park 
bill  which  we  are  considering  today,  is 
language  that  will  designate  the  John 
Adams  and  John  Quincy  Adams  birth- 
places as  part  of  the  National  Park 
Service. 

These  homes  are  unique  in  that  they 
are  the  only  adjacent  presidential  birth- 
places. They  are  also  the  oldest  presi- 
dential birthplaces  in  the  country. 

The  city  of  Quincy,  Mass.,  has  owned 
the  Adams  homes  since  1940.  The  cost 
of  preserving  the  residences  has  risen 
over  the  years  making  it  increasingly 
difficult  for  the  city  to  maintain  them 
properly.  As  time  goes  on,  the  homes 
will  require  closer  attention  and  a  larger 
financial  commitment,  one  that  the  city 
of  Quincy  can  no  longer  shoulder.  A  re- 
cent architectural  study  estimates  that 
the  homes  need  $500,000  worth  of  struc- 
tural repair  work,  most  importantly  of 
which  is  a  new  roof  on  one  of  the  build- 
ings which  is  in  a  critical  state  of 
deterioration. 
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vision  In  the  bill.  I  hope  the  amendment 
will  be  defeated.  The  Middle  Delaware 
should  be  delegated  wild  and  scenic. 
The  subcommittee  approved  it,  the  full 
committee  approved  it,  and  I  hope  that 
the  full  House  will  approve  it  as  well. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Texas  (Mr. 
DE  LA  Garza)  . 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
rise  in  support  of  this  legislation. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentleman 
from  California  (Mr.  Beilenson)  . 

Mr.  BEILENSON.  Mr.  Chairman,  I 
rise  to  draw  to  the  attention  of  the  Mem- 
bers the  remarkable  opportunity  they 
will  have  to  vote  for  the  preservation  of 
the  Santa  Monica  Mountains  and  Sea- 
shore. Despite  the  popular  image  of  Los 
Angeles  as  a  smoggy.  sprawling  urban 
center,  it  is  the  only  major  city  in  the 
coimtry  containing  a  rugged  mountain 
range.  The  Santa  Monicas  rise  in  the 
heart  of  the  Nation's  second  largest  city, 
and  they  stretch  for  50  miles  to  the  sea. 
This  bill  will  create  a  magnificent  rec- 
reation area  to  serve  the  more  than  10 
million  residents  of  the  area,  and  the 
more  than  8  million  visitors  we  have  each 
year. 

Bills  to  add  the  Santa  Monicas  to  the 
national  park  system  have  long  h^d  the 
support  of  both  Republicans  and  Demo- 
crats from  the  time  the  first  bill  to 
create  the  Toyon  National  Urban  Park 
was  introduced  by  former  Representa- 
tive Charles  Teague  in  1970.  Numerous 
other  bills  were  introduced  in  subsequent 
years  by  former  Congressmen  Alphonzo 
Bell  and  Tom  Rees  and  by  our  colleagues, 
Charles  Wilson,  Glenn  Anderson,  Jim 
CORMAN,  and  Barry  Goldwater.  This  will 
be  the  first  time  the  full  House  has  had 
the  opportunity  "to  vote  on  any  Santa 
Monica  Mountains  proposal.  The  bill 
before  you  today  incorporates  the  ideas 
and  language  from  my  bUl,  H.R.  7264. 
which  many  of  you  cosponsored,  and  the 
bills  of  Congressmen  Goldwater  and 
Bob  Lacomarsino. 

The  national  recreation  area  created 
by  the  bill  will  contain  approximately 
80,000  contiguous  acres  of  coastal  can- 
yons and  ridges,  bluffs  and  beaches,  and 
an  additional  10,000  acres  of  prime  rec- 
reation land  in  the  inland  mountains. 
Including  ancient  oak  groves  and  im- 
portant ecological  and  archeological 
sites. 

Over  one-third  of  the  90,000  acres  in 
the  recreation  area  are  already  protected 
State  and  local  public  parkland  and 
beaches.  The  State  has  agreed  to  trans- 
fer some  or  all  of  its  existing  parkland 
(purchased  at  a  cost  of  $65  million)  to 
the  National  Park  Service.  Now,  we  have 
the  opportunity  to  tie  together  the  35,- 
000  acres  of  existing  public  parkland  to 
create  a  50-mile  hiking  and  horseback 
riding  trail  from  the  heart  of  Los  An- 
geles to  the  sea,  and  to  provide  an  "air- 
shed" free  of  heavy  automobile  use 
where  clean  ocean  breezes  car.  sweep 
into  the  center  of  the  polluted  city.  The 
$150  million  which  this  bill  would  allo- 


cate for  the  national  recreation  area,  an 
amoimt  close  to  the  $125  million  which 
the  Office  of  Management  and  Budget 
has  approved  for  Federal  acquisition  in 
the  Santa  Monicas,  is  a  bargain  for  a 
wilderness  area  situated  in  the  midst  of 
an  urban  metropolis. 

If  we  do  not  purchase  a  significant 
portion  of  the  remaining  undeveloped 
land,  we  will  be  asked  instead  to  spend 
Federal  funds  for  sewers,  water  supply, 
and  roads  to  provide  an  infrastructure 
for  development  in  the  mountains. 
Without  Government  action,  the  human 
population  in  the  mountains  will  double 
in  less  than  20  years.  Three  large,  al- 
ready proposed,  developments  alone 
would  add  12,000  inhabitants.  The  tops 
of  ridges  would  be  bulldozed  flat  to  make 
level  pads  for  new  housing  tracts.  Addi- 
tional Federal  dollars  will  have  to  be 
spent  to  protect  new.  expensive  homes 
from  fires,  floods,  and  earthquakes.  The 
cost  of  purchasing  an  additional  45.000 
acres  of  parkland  and  easements  to 
5,000  additional  acres  including  access 
to  the  beaches  and  lateral  access  along 
the  beaches,  will  be  greatly  ofTset  by  the 
savings  of  Federal  dollars  not  spent  for 
development  and  protection  of  exclusive 
subdivisions  in  the  mountains  and  can- 
yons. 

The  mountains  and  seashore  provide 
relief  from  the  noisy,  stressful,  polluted 
city  surrounding  them.  They  contain 
more  than  600  archeological  sites  which 
reveal  the  history  and  culture  of  Cali- 
fornia's earliest  inhabitants,  the  ancient 
Chumash  people,  and  provide  a  wealth 
of  information  on  other  Indian  peoples 
as  well.  The  hillsides  of  chaparral  vege- 
tation and  the  deep  canyons  with  year- 
roimd  streams  are  home  to  mountain 
lions,  bobcats,  golden  eagles,  osprey,  and 
the  few  remaining  California  condors.  A 
variety  of  sea  birds  nest  in  the  coastal 
bluffs  and  lagoons.  Thus,  substantial 
recreational,  scenic,  historic,  cultural, 
and  ecological  returns  will  be  realized 
from  this  investment  In  preservation  of 
the  Santa  Monica  Mountains  and  Sea- 
shore, as  well  as  beneflts  to  the  physical 
and  psychological  health  of  the  sur- 
rounding populace. 

Not  all  the  land  in  the  mountains  will 
need  to  be  acquired,  as  much  can  be 
protected  by  local  land  use  regulations 
and  zoning  laws  compatible  with  park- 
land use.  The  California  Coastal  Com- 
mission's jurisdiction  in  the  Santa 
Monicas  extends  5  miles  inland  from 
the  sea  and  includes  most  of  the  area  in 
which  the  National  Recreation  Area  will 
be  established.  Two  regional  coastal 
commissions  have  permit  power  over  all 
development  in  this  coastal  portion  of 
the  Santa  Monicas,  and  they  should  be 
able  to  provide  sufficient  protection  to 
buffer  the  acquired  parkland. 

To  protect  the  inland  portion  of  the 
mountains,  the  State  established  a 
Santa  Monica  Mountains  Comprehen- 
sive Planning  Commission  which,  al- 
though it  has  no  permit  powers,  is  re- 
quired to  create  a  comprehensive  plan 
which  will  designate  uses  of  public  and 
private  land  which  would  not  diminish 


the  recreational,  scenic,  and  natural 
benefits  of  the  mountains.  HJl.  12536 
provides  strong  Incentive  for  local  and 
State  governments  to  implement  the 
plan  created  by  that  commission 
through  a  $30  million  grant  program. 
The  grant  program  will  enable  local  and 
State  governments  to  acquire  additional 
parkland  outside  the  recreation  area 
after  they  have  enacted  the  necessary 
land  use  protections  for  the  entire  Santa 
Monica  Mountains  zone.  Thus,  without 
intruding  on  the  jurisdiction  of  local 
and  State  governments,  the  bill  provides 
a  very  strong  impetus  for  them  to  pro- 
tect the  newly  created  National  Recrea- 
tion Area. 

Many  of  the  provisions  in  this  national 
parks  and  recreation  bill  are  long  over- 
due, and  I  applaud  Mr.  Burton  and  his 
committee  for  their  strong  commitment 
to  preserving  the  environment  and  meet- 
ing our  Nation's  need  for  parkland  in 
urban  areas.  Our  wild  and  natural  areas 
can  shrink,  but  they  cannot  grow.  We 
can  never  recreate  wilderness  in  any  of 
the  nationally  significant  places  to  be 
preserved  by  this  bill,  and  I  believe  pass- 
age of  H.R.  12536  is  one  of  the  most  im- 
portant actions  we  will  have  the  oppor- 
tunity to  take  this  year,  and  one  we 
will  all  be  proud  of. 

The  CHAIRMAN.  All  time  of  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  has  expired. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Phillip 
Burton)  . 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, first  I  would  like  to  commend  the 
gentlemen  from  California  (Mr.  Beilen- 
son, Mr.  Lacomarsino.  and  Mr.  Goldwa- 
ter) for  their  effective  and  statesperson- 
like  work  to  reconcile  their  respective 
views  with  reference  to  this  vital  ques- 
tion. I  think  because  of  their  experienced 
insight  we  are  going  to  see,  before  this 
Congress  runs  its  course,  that  the  Santa 
Monica  Mountains  in  all  essential  re- 
spects are  going  to  be  preserved  for 
IJosterity. 

Mr.  SEBELIUS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Lederer)  . 

Mr.  LEDERER.  Mr.  Chairman,  I  rise 
to  bring  tc  the  attention  of  my  col- 
leagues very  serious  consequences  por- 
tions of  the  National  Parks  and  Recrea- 
tion Act  would  have  on  the  water  sup- 
ply and  plans  of  the  Delaware  River 
Basin  Area  covering  four  States.  Section 
706  would  designate  the  middle  portion 
of  the  Delware  River  as  wild  and  scenic 
thereby  ending  studies  and  plans  for  the 
proposed  Tocks  Island  water  reservoir 
project  in  that  area  of  the  river  or  in- 
deed any  such  water  project. 

The  Delaware  River  is  crucial  to  the 
health  and  well-being  of  million  of 
citizens  in  eastern  Pennsylvania  and 
New  Jersey.  It  provides  two-thirds  of  the 
water  supply  of  Philadelphia  and  ad- 
jacent communities;  all  of  the  water 
supply  of  the  city  of  Trenton,  the  city  of 
Burlington,  and  a  hoet  of  other  mu- 
nicipalities and  industrial  enterprises  on 
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the  lower  river.  By  diversion,  the  city  of 
New  York  obtains  half  of  its  municipal 
supply  from  the  headwaters  of  the  Dela- 
ware. The  State  of  New  Jersey  uses  70 
million  gallons  a  day  for  diversion  for 
municipalities  and  industry  in  central 
New  Jersey.  These  water  rights  are  de- 
fined by  a  Supreme  Court  decree  of 
1954.  The  decree,  in  turn,  is  part  of  the 
Delaware  River  basin  compact,  a  solemn 
agreement  between  the  States  of  Penn- 
sylvania. New  York,  New  Jersey,  and 
Delaware  and  the  United  States  of 
America.  Together,  these  parties  form 
the  Delaware  River  Basin  Commission, 
speaking  for  the  four  States,  endorsed 
the  designation  of  the  "Upper  River"  in 
the  Wild  and  Scenic  Systems.  However. 
they  specifically  recommended  that  the 
"Middle  River"  not  be  included  in  the 
Wild  and  Scenic  System,  because  it  would 
effectively  terminate  the  Tocks  Island 
reservoir  project. 

Mr.  Chairman,  there  has  been  great 
controversy  over  the  Tocks  Island  proj- 
ect. There  are  differences  of  view  on  it 
amone  the  Governors  of  the  compact 
States,  but  they  are  united  in  their  opin- 
ion that  the  Tocks  Island  project  ought 
to  rise  or  fall  on  its  own  merits,  and  that 
it  not  be  legislated  out  of  existence  by 
having  the  reservoir  site  placed  in  the 
Wild  and  Scenic  System. 

If  this  legislation  is  not  deleted  the 
decisions  and  planning  for  the  four- 
State  water  supply  will  be  taken  out  of 
the  hands  of  the  Governors  and  their  de- 
signers. The  States  will  have  to  resolve 
their  water  supply  arrangement  without 
total  planning  flexibility.  Governor 
Shapp  of  Pennsylvania  has  told  me  that 
unless  suitable  water  diversion  agree- 
ments can  be  reached,  Pennsylvania 
would  have  to  let  the  courts  resolve 
the  problems  created  by  the  legislation 
first  proposed  in  H.R.  12536. 

I  devoutly  hope  that  court  action  will 
not  be  necesary  so  I  appeal  on  behalf  of 
Governor  Shapp  and  our  people  to  your 
sense  of  equity  and  fair  play.  I  appeal 
particularly  to  Secretary  Andrus  to  re- 
verse the  judgment  of  his  Department 
before  it  becomes  necessary  to  involve  In- 
terior and  three  State  governments  in 
what  could  be  a  long,  bitter  court  action. 

1  think  it  particularly  inappropriate,  Mr. 
Chairman,  that  Secretary  Andrus  has.  by 
his  unilateral  action  in  endorsing  the 
"Middle  River"  designation,  violated  the 
letter  and  the  spirit  of  the  Delaware 
River  basin  compact.  The  compact  was 
designed  to  resolve  controversies  among 
the  signatory  parties,  not  to  create  them. 

At  the  appropriate  time,  Mr.  Chair- 
man, an  amendment  will  be  offered  to 
H.R.  12536  that  will  strike  the  "Middle 
River"  designation  and  all  conforming 
language.  I  urge  my  colleagues,  as 
strongly  as  it  is  in  my  power  to  do  so,  to 
acquaint  themselves  with  the  facts  of 
this  situation  so  that  we  may  avoid  de- 
struction of  the  Delaware  River  basin 
compact  and  the  comity  that  has  existed 
between  Pennsylvania  and  her  sister 
States  for  the  past  two  decades. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  McFall). 
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Mr.  McFALL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  I  just 
wanted  to  ask  the  chairman  of  the  sub- 
committee a  question  or  two  about  two 
provisions  in  the  bill.  If  I  could  ask  my 
friend  from  California,  with  reference 
to  section  403,  which  is  on  page  217,  the 
section  says : 

All  lands  which  represent  potential  wilder- 
ness additions,  upon  publication  in  the  Fed- 
eral Register  of  a  notice  by  the  Secretary 
that  all  uses  thereon  prohibited  by  the  Wil- 
derness Act  have  ceased,  shall  thereby  be  des- 
ignated wilderness.  Lands  designated  as  po- 
tential wilderness  additions  shall  be  man- 
aged by  the  Secretary  in  so  far  as  practicable 
as  wilderness  until  such  time  as  said  lands 
are  designated  as  wilderness. 

As  I  understand  it  from  talking  to  the 
gentleman  and  the  staff,  "potential  wil- 
derness addition"  is  a  work  of  art.  and 
they  have  to  be  designated  by  law.  Is  that 
correct? 

Mr.  PHILLIP  BURTON.  The  gentle- 
man is  correct.  Potential  wilderness  ad- 
ditions referred  to  in  the  bill  are  listed 
in  this  category  in  descriptions  in  the 
legislation  in  each  park.  These  consist 
of  lands  witliin  the  boundaries  of  these 
parks  which  are  of  wilderness  character, 
but  which  have  some  restriction,  such 
as  grazing  permits,  which  preclude  wil- 
derness designations  at  this  time. 

When  the  nonconforming  use  termi- 
nates, section  403  simply  permits  the  des- 
ignation to  be  changed  from  potential  to 
wilderness.  But.  the  gentleman  is  cor- 
rect. With  reference  to  the  other  sec- 
tion, aj  I  indicated  to  the  gentleman,  if 
the  gentleman  prepares  the  proper 
amendments  so  that  they  can  be  cleared 
with  the  minority,  the  majority  is  pre- 
pared to  accept  them. 

Mr.  McFALL.  Mr.  Chairman,  I  would 
like  to  describe  briefiy  what  I  am  talking 
about.  Page  330,  section  4,  at  the  bottom 
of  the  page  provides  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers  System 
areas  that  have  been  determined  by  the 
Secretary.  In  order  to  get  those  out  of 
the  Scenic  River  System  after  the  des- 
ignation, it  is  required  to  pass  a  joint 
resolution  of  disapproval.  I  will  have 
some  legislation  prepared  on  that  later. 
•  Mr.  THONE.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  to  focus 
attention  on  section  708  of  H.R.  12536. 
the  National  Parks  and  Recreation  Act  of 
1978,  which  designates  the  59-mile  reach 
of  the  Missouri  River  from  Yankton, 
S.  Dak.,  to  Ponca,  Nebr  as  a  national 
recreational  river  under  the  Wild  and 
Scenic  Rivers  System. 

It  is  particularly  gratifying  for  me  to 
have  been  involved,  along  with  my  col- 
leagues Congresswoman  Smith  of  Ne- 
braska and  Congressman  Abdnor  of 
South  Dakota,  in  the  effort  to  include 
designation  of  this  portion  of  the  Mis- 
souri River  as  a  recreational  river  in  the 
National  Parks  and  Recreation  Act  of 
1978,  not  only  because  it  will  preserve 
the  natural  beauty  of  a  portion  of  our 
environment,  but  most  importantly  be- 
cause of  the  spirit  of  cooperation  among 
the  citizens  of  the  area,  local  groups,  the 
U.S.  Corps  of  Engineers  and  the  U.S. 
Fish  and  Wildlife  Service,  which  made  it 


possible.  Through  continued  discussion 
and  compromise  an  agreement  has  been 
reached  which  is  satisfactory  to  the 
landowners  of  the  area  and  to  the  Fed- 
eral agencies  involved. 

Section  708  of  HJl.  12536  is  unique, 
because  it  addresses  two  equally  impor- 
tant but  distinct  concerns.  First  of  all, 
this  legislation  will  preserve  and  protect 
the  environment  and  beauty  of  the  area 
while  at  the  same  time  promoting  the 
recreational  aspects  of  this  portion  of 
the  Missouri  River.  Second,  it  will  con- 
tinue and  further  bank  stabilization 
efforts  along  this  section  of  the  river 
and  assist  in  preventing  further  soil 
erosion  and  vegetation  loss  along  the 
riverbanks.  Both  of  these  factors  were 
essential  to  this  designation  and  exclu- 
sion of  either  one  would  have  made  it 
impossible. 

An  important  feature  of  the  bill  is  that 
it  severely  restricts  the  Federal  Govem- 
ments  authority  to  acquire  land  for  the 
recreational  river  by  condemnation,  a 
provision  on  which  local  landowners  in- 
sisted. Under  the  bill,  the  Federal  Gov- 
ernment could  acquire  easements  only 
from  willing  sellers  to  carry  out  the  plan, 
unless  a  private  owner  s  actions  posed  a 
"serious  damage  or  threat  to  the  inte- 
grity of  the  river  corridor." 

Another  key  aspect  of  the  bill  is  that 
it  establishes  a  recreational  river  ad- 
visory group  to  participate  in  adminis- 
tering and  developing  the  plan.  Through 
this  body,  local  landowners.  State  of- 
ficials, as  well  as  representatives  of  Fed- 
eral agencies,  will  play  a  role  in  carry- 
ing out  the  details  of  the  recreational 
river  designation. 

Designation  of  the  stretch  of  the  Mis- 
souri River  from  Yankton,  S.  Dak.  to 
Ponca.  Nebr.,  as  a  recreational  river  will 
be  of  real  benefit  to  the  area,  a  fine 
addition  to  the  National  Wild  and  Scenic 
Rivers  System,  and  a  lasting  example 
of  what  can  be  achieved  between  local 
concerns  and  the  Federal  Government 
through  cooperation  and  compromise.* 
•  Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  included  in  the  omnibus  park 
bill  which  we  are  considering  today,  is 
language  that  will  designate  the  John 
Adams  and  John  Quincy  Adams  birth- 
places as  part  of  the  National  Park 
Service. 

These  homes  are  unique  in  that  they 
are  the  only  adjacent  presidential  birth- 
places. They  are  also  the  oldest  presi- 
dential birthplaces  in  the  country. 

The  city  of  Quincy,  Mass.,  has  owned 
the  Adams  homes  since  1940.  The  cost 
of  preserving  the  residences  has  risen 
over  the  years  making  it  increasingly 
difficult  for  the  city  to  maintain  them 
properly.  As  time  goes  on,  the  homes 
will  require  closer  attention  and  a  larger 
financial  commitment,  one  that  the  city 
of  Quincy  can  no  longer  shoulder.  A  re- 
cent architectural  study  estimates  that 
the  homes  need  $500,000  worth  of  struc- 
tural repair  work,  most  importantly  of 
which  is  a  new  roof  on  one  of  the  build- 
ings which  is  in  a  critical  state  of 
deterioration. 


18882 


CONGRESSIONAL  RECORD  — HOUSE 


June  26,  1978 


June  26,  1978 


CONGRESSIONAL  RECORD— HOUSE 


18883 


18882 


CONGRESSIONAL  RECORD  — HOUSE 


June  26,  1978 


In  recognition  of  the  national  educa- 
tional and  historical  importance  which 
these  two  homes  represent,  they  were 
designated  national  landmarks  in  1963. 
The  residents  and  officials  of  Quincy  are 
fully  aware  of  this  national  resource  and 
have  done  an  admirable  job  as  its  be- 
nevolent caretaker.  At  this  time,  the  city, 
cognizant  of  its  limited  resources,  has 
offered  to  transfer  the  homes  to  the  Na- 
tional Park  Service.  This  conveyance 
would  avail  the  unique  birthplaces  of  the 
greater  resources  of  the  Federal  Govern- 
ment and  insure  that  their  preservation 
and  upkeep  will  not  have  to  be  sacrificed. 

I  applaud  the  efforts  of  Congressmen 
Burton  and  Udall  to  incorporate  the 
Adams  homes  in  the  park  service.  Their 
close  attention  and  firm  support  is  cer- 
tainly appreciated  by  the  city  of  Quincy 
and  will  allow  future  generations  of 
Americans  to  enjoy  the  legacy  which  the 
Adams  family  has  provided  us. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  the  transfer  of  the  Adams 
birthplaces  to  the  National  Park 
Service.* 

•  Mr.  VENTO.  Mr.  Chairman.  I  rise  In 
support  of  H.R.  12536,  the  National  Parks 
and  Recreation  Act  of  1978.  This  legisla- 
tion is  a  needed  proposal  that  will  greatly 
enhance  our  Nation's  conservation 
system. 

All  too  often,  small  proposals,  such  as 
those  contained  in  this  bill,  are  shunted 
aside  as  Congress  deals  with  the  larger 
and  more  attractive  conservation  pro- 
posals. However,  the  proposals  contained 
in  this  bill  are  worthy  of  our  considera- 
tion and  support  and  will  make  valuable 
assets  in  our  system  of  parks,  monu- 
ments, national  trails,  and  wild  and 
scenic  rivers.  Indeed,  because  of  the  loca- 
tion of  these  proposals  throughout  the 
country  and  because  of  their  unique 
qualities  and  recreational  opportunities, 
these  areas  will  serve  a  wide  portion  of 
our  American  society. 

With  the  growing  public  demand  for 
outdoor  recreational  opportunities,  the 
proposals  contained  in  this  bill  will  help 
to  satisfy  that  need  and  the  protection 
Offered  by  this  act  will  insure  that  future 
generations  of  Americans  will  have  an 
opportunity  to  use  these  areas. 

One  example  of  the  benefits  of  this  act 
is  the  proposed  designation  of  the  Upper 
Mississippi  as  a  wild  and  scenic  river.  The 
Upper  Mississippi  is  a  relatively  undevel- 
oped river  that  possesses  a  wide  variety 
of  geologic  formations  and  botanic 
species  and  is  rich  in  fish,  wildlife,  and 
waterfowls.  The  Upper  Mississippi  offers 
a  wide  range  of  recreational  opportuni- 
ties. Fishing,  canoeing,  hiking,  boating, 
and  hunting  are  all  possible  along  this 
river  and  their  continued  practice  will  be 
protected  under  this  bill.  Most  impor- 
tantly, the  scenic  qualities  of  the  river 
will  be  preserved  for  man's  ever  growing 
development  by  H.R.  12536. 

I  believe  that  the  concerns  of  the  local 
population  over  the  proposed  designation 
have  been  adequately  resolved. 

Local  citizens  were  concerned  that 
they  would  have  no  Input  in  the  develop- 
ment of  the  river's  master  plan.  In  a 
letter  of  June  2,  Assistant  Interior  Sec- 
retary Robert  Herbst  affirmed  that— 


The  principle  of  public  Involvement,  and 
win  continue  to  be,  an  essential  part  of  the 
planning  process  for  the  Upper  Mississippi. 

In  passing  the  original  Wild  and 
Scenic  Rivers  Act,  Congress  intended 
that  the  public  fully  participate  in  the 
decisionmaking  process.  For  this  reason 
the  process  was  divided  into  two  sepa- 
rate segments  which  would  both  allow 
for  public  input.  During  the  study  proc- 
ess, the  public  would  be  able  to  discuss 
the  merits  of  congressional  designation 
and  would  have  a  voice  in  whether  a 
specific  river  would  be  worthy  of  such 
designation.  Following  positive  congres- 
sional action,  the  public  then  has  an  in- 
put into  the  development  of  a  master 
plan  for  the  management  of  the  river. 
This  process  has  proven  successful  for 
the  1,700  miles  on  19  stretches  of  rivers 
now  designated  under  this  act  and  to 
amend  the  existing  process  is  unneces- 
sary and  unwise. 

The  principal  concern  of  the  local 
population  was  that  their  homes  and 
lands  would  be  condemned  under  this 
act.  Such  condemnation  will  not  occur 
under  this  act.  The  Organic  Wild  and 
Scenic  Rivers  Act  contains  a  provision 
that  the  Department  of  Interior's  con- 
demnation is  suspended  if  50  percent  or 
more  of  the  land  along  the  proposed 
designation  is  public  ownership.  As  Sec- 
retary Herbst  stated  in  his  letter: 

Public  lands  comprise  more  than  50  per- 
cent of  the  lands  within  the  boundaries  of 
the  Upper  Mississippi  River  as  set  forth  in 
the  conceptual  plan  for  designation  and 
management  of  the  river  area.  Under  these 
circumstances,  condemnation  could  be  used 
only  to  clear  title  or  for  the  acqulstlon  of 
easements  necessary  to  give  the  public  access 
to  the  river  and  to  assure  public  rights  to 
traverse  the  area. 

At  this  time,  I  would  like  to  submit  for 
my  colleagues'  attention  my  correspond- 
ence with  Assistant  Secretary  Herbst: 
House  of  Representatives, 
Washington,  D.C.,  May  26,  1978. 
Robert  L.  Herbst, 

Assistant  Secretary  for  Fish,  Wildlife  and 
Parks.  Department  of  Interior,  Washing- 
ton, D.C. 

Dear  Bob:  I  am  writing  with  regards  to 
the  Inclusion  of  the  Upper  Mississippi  as  a 
Wild  and  Scenic  River  In  H.R.  12536. 

At  the  time  H.R.  12536  was  approved  by 
the  full  Interior  Committee,  I  stated  my 
understanding  that  over  50  per  cent  of  the 
acreage  along  the  proposed  designated  area 
was  already  public  lands  and  that  therefore 
no  further  lands  could  be  condemned  under 
this  proposal.  I  also  expressed  my  belief  that 
In  developing  the  Master  Plan,  the  Depart- 
ment should  encourage  local  participation 
and  that  this  local  Input  should  play  a  mean- 
ingful role.  Since  that  time,  significant  con- 
cern has  been  expressed  by  some  of  my  Col- 
leagues and  there  may  be  an  effort  to  delete 
the  section  regarding  the  Upper  Mississippi. 
I  fully  support  the  designation  of  the  Upper 
Mississippi  as  a  Wild  and  Scenic  River  and 
hope  that  you  will  be  able  to  help  dispell  the 
ungrounded  fears  surrounding  this  proposal. 

What  hearings  were  held  by  the  Depart- 
ment on  the  proposal  to  designate  the  Upper 
Mississippi  as  a  Wild  and  Scenic  River?  What 
type  of  publicity  was  given  to  these  hearings? 
What  mechanisms  were  available  for  public 
Input? 

Under  the  proposed  management  plan  for 
the  Upper  Mississippi,  what  Is  to  be  the  prin- 
cipal means  of  land  control?  How  much  of 
the  acreage  along  the  proposed  designation  Is 


currently  public  land?  If  this  figure  Is  over 
50  per  cent,  Is  It  not  true  that  the  Depart- 
ment win  be  prohibited  from  condemning 
any  mo'e  land  except  in  those  cases  where  the 
Integrity  of  the  land  and  river  Is  threatened? 
If  the  Department  would  desire  to  condemn 
more  land  for  access,  rest  areas  and  manage- 
ment purposes,  would  not  a  Congressionally 
approved  exemption  be  required? 

In  the  development  of  the  Master  Plan  for 
the  Upper  Mississippi,  the  Involvement  of 
local  citizens  could  provide  meaningful  and 
valuable  assistance  to  the  Department.  In 
what  ways  will  the  Department  seek  local 
input?  Will  the  opinions  and  advice  of  local 
residents  play  a  significant  role  in  the  devel- 
opment of  a  management  plan?  Will  local 
Input  play  a  continuing  role  In  the  manage- 
ment of  the  Upper  Mississippi  after  the  Im- 
plementation of  the  Master  Plan? 

I  agree  with  the  Administration's  position 
that  the  Upper  Mississippi  Is  one  of  the  most 
beautiful  rivers  in  our  country  and  that 
through  designation  of  the  river  as  a  Wild 
and  Scenic  River  will  protect  its  quality.  I  am 
hopeful  that  a  prompt  response  will  insure 
that  this  river  will  remain  Included  in  H.  R. 
12536. 

Thank  you  for  your  prompt  attention  to 
this  matter. 

Warm  regards. 

Sincerely  yours, 

Brttce  p.  Vento, 
Member  of  Congress. 

Washington,  D.C,  June  2,  7978. 
In  reply  refer  to:  L58(170)  ES-37118. 
Hon.  Bruce  F.  Vento, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Vento:  I  am  taking  this  occasion 
to  respond  to  your  two  letters,  dated  May  4 
and  May  26  respectively,  concerning  the  des- 
ignation of  the  Upper  Mississippi  River  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System. 

With  respect  to  the  matter  of  condemna- 
tion along  the  Upper  Mississippi,  you  are 
correct  in  your  understanding  of  the  types 
of  activities  and  land  acquisition  authori- 
ties in  the  Wild  and  Scenic  Rivers  Act.  Pub- 
lic lands  comprise  more  than  50  per  cent  of 
the  lands  within  the  boundaries  of  the 
Upper  Mississippi  River  as  set  forth  In  the 
conceptual  plan  for  designation  and  manage- 
ment of  the  river  area.  Under  these  circum- 
stances, condemnation  could  be  used  only 
to  clear  title  or  for  the  acquisition  of  ease- 
ments necessary  to  give  the  public  access 
to  the  river  and  to  assure  public  rights  to  tra- 
verse the  area.  Activities  which  were  com- 
patible with  the  proposed  designation  and 
classification  would  be  permitted  to  continue 
under  such  easements. 

As  soon  as  a  river  Is  designated  as  a  com- 
ponent of  the  National  WUd  and  Scenic 
Rivers  System,  the  managing  agency  initiates 
preparation  of  a  management  plan  for  the 
area  as  provided  for  in  section  3(b)  of  the 
Wild  and  Scenic  Rivers  Act.  The  legislative 
proposal  now  being  considered  provides  that 
such  plan  be  prepared  within  two  years  of 
the  date  of  enactment.  During  the  prepara- 
tion of  this  plan,  the  detailed  boundaries  of 
the  area  will  be  established  and  the  current 
ownership  of  lands  determined  as  well  as 
the  plan  for  the  river's  development  and  use. 
If  public  ownership  within  the  river  corridor 
does  exceed  50  percent,  and  if  the  manage- 
ment plan  for  the  river  finds  that  additional 
lands  are  necessary  to  provide  for  adequate 
visitor  use  and  resource  protection,  we  would 
consider  recommending  an  exemption  from 
subsection  6(b)  of  the  Act  as  It  applies  to  the 
Upper  Mississippi. 

The  principle  of  public  Involvement  was 
and  will  continue  to  be,  an  essential  part  of 
the  planning  process  for  the  Upper  Missis- 
sippi. In  the  initial  study  of  the  Upper  Mls- 
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sisslppl,  intended  to  evaluate  the  river's 
suitability  for  WUd  and  Scenic  River  status, 
opinions  and  ideas  expressed  by  people,  both 
within  and  outside  the  Upper  Mississippi 
River  basin,  were  solicited  in  an  attempt  to 
understand  all  relevant  points  of  view.  In 
addition  to  meeting  with  various  groups  and 
individuals  during  the  conduct  of  the  study, 
five  public  Information  meetings  were  held 
to  solicit  the  views  of  concerned  and  inter- 
ested people  regarding  placing  the  river  in 
the  National  System,  alternative  means  of 
protection,  and  administrative  options.  The 
meetings  were  held  during  the  week  of  De- 
cember 8  1975,  in  Bemidjl,  Grand  Rapids, 
Brainerd,  St.  Cloud,  and  St.  Paul,  Minnesota. 
Although  the  meetings  were  wiell  covered  by 
the  local  media  and  1.500  brochures  report- 
ing study  progress  were  distributed,  the  total 
attendance  was  only  235  persons,  or  an  aver- 
age of  less  than  50  people  per  meeting.  Re- 
sponse forms  recording  the  opinion  on  plan- 
ning alternatives  were  filled  out  by  one- 
half  of  the  attendees  and  their  tally  showed 
the  following:  70  per  cent  preferred  that 
some  or  all  of  the  river  be  placed  within  the 
National  Wild  and  Scenic  Rivers  System,  49 
per  cent  indicated  that  the  river  corridor 
should  be  protected  via  fee  title  and  scenic 
easements,  and  46  per  cent  preferred  a  com- 
bination of  Federal  and  State  administration. 

Efforts  to  encourage  and  utilize  public 
participation  will  be  continued  throughout 
the  remainder  of  the  planning  process  that 
follows  designation  of  the  Upper  Mississippi 
Wild  Scenic  River.  Public  workshops,  meet- 
ings, and  planning  documents  will  be  an- 
nounced in  the  Federal  Register,  regional 
newspapers,  and  the  public  media.  As  part  of 
the  planning  process,  an  assessment  of  alter- 
natives will  be  developed.  An  opportunity 
for  public  review  of  the  assessment  will  be 
provided  so  that  they  may  evaluate  the  vari- 
ous alternatives  considered  during  the  plan- 
ning process  up  to  that  point,  present  other 
alternatives  for  consideration,  and  uncover 
discussion  issues  of  existing  or  potential 
conflict. 

Upon  completion  of  the  management 
plan,  an  accompanying  draft  environmental 
statement  will  be  prepared.  The  public  will 
have  an  opportunity  to  provide  written  com- 
ments on  the  draft  to  which  the  managing 
agency,  in  this  case  the  National  Park  Serv- 
ice, win  respond  in  writing.  Changes  made  in 
the  plan  and  Its  draft  environment.-jl  Impact 
statement  will  be  made  as  appropriate  in 
light  of  public  comments.  The  draft  environ- 
mental statement  will  be  avaUable  for  public 
review,  according  to  departmental  regula- 
tions, for  a  period  of  no  less  than  45  days  prior 
to  a  public  meeting  administrative  decision. 
After  adoption  of  the  management  plan  In 
its  final  form,  any  further  planning  or  policy 
changes  of  major  significance  will  be  sim- 
ilarly conducted  with  the  assistance  of  public 
participation.  Beyond  these  more  formal  pro- 
cedures, however.  I  want  to  emphasize  that 
no  matter  how  small  a  particular  issue 
might  be.  we  are  always  anxious  and  willing 
to  consider  any  citizen's  suggestion  or  criti- 
cism as  to  the  administration  of  our  Nation's 
Wild  and  Scenic  Rivers  System. 

We  hope  these  comments  prove  helpful 
to  the  consideration  of  the  Upper  Mississippi 
Wild  and  Scenic  River  proposal.  Please  let 
us  know  if  we  can  provide  any  further  as- 
sistance to  you  in  this  regard  or  any  other. 
Sincerely  yours. 

Bob, 
Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks. 

Mr.  Chairman,  man's  development  is 
constantly  expanding.  The  time  to  pre- 
serve areas  of  natural  qualities  for  our 
and  future  Americans'  benefit  and  enjoy- 
ment rapidly  elapsing.  The  areas  con- 
tained in  this  bill  are  worthy  of  protec- 
tion  and    preservation.   They   will   be 


valuable  additions  to  our  conservation 
system  and  uncounted  Americans  will 
enjoy  the  opportunities  offered  by  them. 
For  these  reasons,  I  urge  my  colleagues 
to  support  H.  R.  12536.* 
•  Mr.  PATTERSON.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  12536,  the  Na- 
tional Parks  and  Recreation  Act  of  1978, 
and  I  would  like  to  take  this  opportunity 
to  commend  the  chairman,  the  gentleman 
from  California  (Mr.  Burton  >  for  his  ef- 
forts in  getting  this  important  legislation 
to  the  floor  in  such  a  timely  manner.  I 
would  also  like  to  extend  my  appreciation 
to  my  colleagues  on  the  Interior  Commit- 
tee for  their  hard  work  on  this  bill.  This 
legislation  encompasses  a  number  of  na- 
tional parks  issues  that  have  been 
hanging  over  the  head  of  Congress  for 
a  long  time. 

Included  in  H.R.  12536  is  a  provision 
which  calls  upon  the  Park  Service  to  con- 
duct a  6-month  study  of  an  area  in  my 
home  State  of  California,  known  as  the 
Irvine  Coast-Laguna  Greenbelt.  I  ap- 
plaud the  escorts  of  the  committee  to 
include  this  provision  in  12536.  It  was  at 
my  urging  that  the  committee  consider 
the  merits  of  a  Park  Service  study  of 
this  unique  open  space  area.  I  wish  to 
thank  the  committee  for  their  efforts  in 
this  regard. 

Under  section  613  of  H.R.  12536,  the 
National  Park  Service  would  be  required 
to  do  a  study  of  the  Irvine  Coast-Laguna 
Greenbelt,  in  southern  California,  in 
order  to  determine  the  feasibility  and  the 
desirability  of  establishing  such  an  area 
as  a  unit  of  the  National  Park  System. 
The  Secretary  would  be  required  to  make 
his  recommendations  to  the  President 
and  the  Congress  within  6  months  after 
the  enactment  of  the  legislation.  In  ad- 
dition, the  bill  would  require  that  the 
Secretary  must  consult  with  appro- 
priate State  and  local  ofBcials  and  bodies 
involved  and  coordinate  it  with  appli- 
cable State  and  local  plans  and  planning 
activities. 

The  Irvine  Coast-Laguna  study  in- 
cludes approximately  17,000  acres  and 
is  the  only  existing  open  space  area  be- 
tween Los  Angeles  and  San  Diego.  Its 
location,  its  unique  ecology  and  top- 
ography, its  watershed  area  and  marine 
environment  should  be  considered  by  the 
Federal  Government  for  protection.  In 
addition  its  location  and  accessability 
make  it  ideal  for  open  space  and  re- 
creational purposes  for  urban  city 
dwellers. 

The  State  of  California  and  the 
county  of  Orange  have  been  actively 
pursuing  efforts  to  preserve  parts  of  the 
area.  The  State  is  currently  negotiating 
with  the  Irvine  Co.,  the  largest  land 
owner  in  the  area,  for  a  $22.8  million 
open  space  purchase  for  the  prime  land 
along  the  Irvine  coast.  The  county  of 
Orange  has  allocated  $2.8  million  for  the 
purchase  of  a  portion  of  the  Laguna 
Greenbelt.  In  light  of  the  State  and  local 
interest  in  this  area,  I  think  it  is  appro- 
priate that  the  Federal  Government  look 
seriously  into  the  possibility  of  supple- 
menting these  efforts. 

I  might  add,  Mr.  Chairman,  that  the 
California  Coastal  Commission  has  rec- 
ognized the  open  space  potential  of  this 


area  and  will  be  making  recommenda- 
tions in  the  coming  months  to  limit  de- 
velopment, to  preserve  much  of  the  land 
and  require  that  large  sections  of  land 
be  available  to  the  public. 

It  is  worth  while  to  note,  that  in  Sep- 
tember 1977,  the  Heritage  Conservation 
and  Recreation  Service  and  the  National 
Park  Service  released  the  National  Ur- 
ban Recreation  Study.  The  study  listed 
the  Irvine  Coast-Laguna  Greenbelt  as 
"one  of  the  most  significant  open  space 
and  recreational  resources — in  the  Los 
Angeles  area — which  should  be  preserved 
and  developed  for  recreational  use."  The 
report,  however,  was  clear  in  stating  that 
the  findings  were  "preliminary  only" 
and  the  Department  of  Interior  would 
"not  develop  a  position  on  any  area  iden- 
tified in  the  report  without  further 
study  ".  Section  613  of  this  bill  is  the 
vehicle  by  which  the  Park  Service  can 
complete  its  work  on  tliis  subject. 

Mr.  Chairman,  I  do  have  one  concern 
with  section  613.  It  provides  for  an  au- 
thorization of  $250,000  to  conduct  the 
study.  I  plan  to  offer  an  amendment  to 
the  bill  which  reduces  that  amount  to 
$50,000.  At  the  time  of  committee  con- 
sideration of  the  amendment.  I  recom- 
mended to  be  authorized  such  sums  as 
may  be  necessary  to  carry  out  the  provi- 
sions of  the  section;  $250,000  is  an  exces- 
sive amount,  in  light  of  the  fact  that  the 
area  has  been  extensively  studied  at  the 
State  and  local  level.  The  higher  figure 
in  the  bill  was  the  initial  recommenda- 
tion by  the  Park  Service,  but  since  H.R. 
12536  was  reported,  they  have  deter- 
mined that  $50,000  is  an  adequate  sum. 
I  also  plan  to  offer  an  amendment  to  re- 
duce the  boundaries  of  the  study  area  by 
approximately  3.000  acres. 

Mr.  Chairman,  I  urge  your  support  of 
my  amendments  and  I  hope  my  col- 
leagues will  recognize  the  need  to  enact 
the  provisions  of  H.R.  12536.* 
•  Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, included  in  the  bill,  H.R.  12536,  is 
a  section  designating  a  59-mile  stretch 
of  the  Missouri  River  as  a  national  rec- 
reation river  under  the  authority  of  the 
Wild  and  Scenic  Rivers  Act.  The  exact 
location  and  other  specific  information 
relating  to  the  designation  is  contained 
in  section  708  of  the  bill  before  us. 

I  would  like  to  take  a  few  moments  to 
point  out  some  of  the  unique  aspects  of 
this  designation  and  congratulate  all  of 
those — especially  Earl  Rowland,  of  New- 
castle. Nebr.,  president  of  the  Missouri 
River  Bank  Stabilization  Association — 
who  worked  long  and  hard  to  bring  about 
this  designation. 

In  brief,  this  section  provides  fdr  pres- 
ervation and  enhancement  of  part  of  the 
Missouri  River  to  be  used  for  recrea- 
tional and  other  related  purposes.  This 
is  one  of  the  most  beautiful  segments  of 
the  Missouri  and  the  protection  of  the 
river  and  surrounding  riverbank  area  is 
of  utmost  importance. 

Equally  important  is  the  need  to  sta- 
bilize the  banks  of  the  river  in  this  same 
area  so  the  beauty  and  usefulness  of  this 
stream  will  not  be  lost  to  the  persistent 
forces  of  erosion. 

This  section  of  the  bill  provides  that 
preservation  and  streambank  stabiliza- 
tion go  together  hand-in-hand  to  bene- 
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In  recognition  of  the  national  educa- 
tional and  historical  importance  which 
these  two  homes  represent,  they  were 
designated  national  landmarks  in  1963. 
The  residents  and  officials  of  Quincy  are 
fully  aware  of  this  national  resource  and 
have  done  an  admirable  job  as  its  be- 
nevolent caretaker.  At  this  time,  the  city, 
cognizant  of  its  limited  resources,  has 
offered  to  transfer  the  homes  to  the  Na- 
tional Park  Service.  This  conveyance 
would  avail  the  unique  birthplaces  of  the 
greater  resources  of  the  Federal  Govern- 
ment and  insure  that  their  preservation 
and  upkeep  will  not  have  to  be  sacrificed. 

I  applaud  the  efforts  of  Congressmen 
Burton  and  Udall  to  incorporate  the 
Adams  homes  in  the  park  service.  Their 
close  attention  and  firm  support  is  cer- 
tainly appreciated  by  the  city  of  Quincy 
and  will  allow  future  generations  of 
Americans  to  enjoy  the  legacy  which  the 
Adams  family  has  provided  us. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  the  transfer  of  the  Adams 
birthplaces  to  the  National  Park 
Service.* 

•  Mr.  VENTO.  Mr.  Chairman.  I  rise  In 
support  of  H.R.  12536,  the  National  Parks 
and  Recreation  Act  of  1978.  This  legisla- 
tion is  a  needed  proposal  that  will  greatly 
enhance  our  Nation's  conservation 
system. 

All  too  often,  small  proposals,  such  as 
those  contained  in  this  bill,  are  shunted 
aside  as  Congress  deals  with  the  larger 
and  more  attractive  conservation  pro- 
posals. However,  the  proposals  contained 
in  this  bill  are  worthy  of  our  considera- 
tion and  support  and  will  make  valuable 
assets  in  our  system  of  parks,  monu- 
ments, national  trails,  and  wild  and 
scenic  rivers.  Indeed,  because  of  the  loca- 
tion of  these  proposals  throughout  the 
country  and  because  of  their  unique 
qualities  and  recreational  opportunities, 
these  areas  will  serve  a  wide  portion  of 
our  American  society. 

With  the  growing  public  demand  for 
outdoor  recreational  opportunities,  the 
proposals  contained  in  this  bill  will  help 
to  satisfy  that  need  and  the  protection 
Offered  by  this  act  will  insure  that  future 
generations  of  Americans  will  have  an 
opportunity  to  use  these  areas. 

One  example  of  the  benefits  of  this  act 
is  the  proposed  designation  of  the  Upper 
Mississippi  as  a  wild  and  scenic  river.  The 
Upper  Mississippi  is  a  relatively  undevel- 
oped river  that  possesses  a  wide  variety 
of  geologic  formations  and  botanic 
species  and  is  rich  in  fish,  wildlife,  and 
waterfowls.  The  Upper  Mississippi  offers 
a  wide  range  of  recreational  opportuni- 
ties. Fishing,  canoeing,  hiking,  boating, 
and  hunting  are  all  possible  along  this 
river  and  their  continued  practice  will  be 
protected  under  this  bill.  Most  impor- 
tantly, the  scenic  qualities  of  the  river 
will  be  preserved  for  man's  ever  growing 
development  by  H.R.  12536. 

I  believe  that  the  concerns  of  the  local 
population  over  the  proposed  designation 
have  been  adequately  resolved. 

Local  citizens  were  concerned  that 
they  would  have  no  Input  in  the  develop- 
ment of  the  river's  master  plan.  In  a 
letter  of  June  2,  Assistant  Interior  Sec- 
retary Robert  Herbst  affirmed  that— 


The  principle  of  public  Involvement,  and 
win  continue  to  be,  an  essential  part  of  the 
planning  process  for  the  Upper  Mississippi. 

In  passing  the  original  Wild  and 
Scenic  Rivers  Act,  Congress  intended 
that  the  public  fully  participate  in  the 
decisionmaking  process.  For  this  reason 
the  process  was  divided  into  two  sepa- 
rate segments  which  would  both  allow 
for  public  input.  During  the  study  proc- 
ess, the  public  would  be  able  to  discuss 
the  merits  of  congressional  designation 
and  would  have  a  voice  in  whether  a 
specific  river  would  be  worthy  of  such 
designation.  Following  positive  congres- 
sional action,  the  public  then  has  an  in- 
put into  the  development  of  a  master 
plan  for  the  management  of  the  river. 
This  process  has  proven  successful  for 
the  1,700  miles  on  19  stretches  of  rivers 
now  designated  under  this  act  and  to 
amend  the  existing  process  is  unneces- 
sary and  unwise. 

The  principal  concern  of  the  local 
population  was  that  their  homes  and 
lands  would  be  condemned  under  this 
act.  Such  condemnation  will  not  occur 
under  this  act.  The  Organic  Wild  and 
Scenic  Rivers  Act  contains  a  provision 
that  the  Department  of  Interior's  con- 
demnation is  suspended  if  50  percent  or 
more  of  the  land  along  the  proposed 
designation  is  public  ownership.  As  Sec- 
retary Herbst  stated  in  his  letter: 

Public  lands  comprise  more  than  50  per- 
cent of  the  lands  within  the  boundaries  of 
the  Upper  Mississippi  River  as  set  forth  in 
the  conceptual  plan  for  designation  and 
management  of  the  river  area.  Under  these 
circumstances,  condemnation  could  be  used 
only  to  clear  title  or  for  the  acqulstlon  of 
easements  necessary  to  give  the  public  access 
to  the  river  and  to  assure  public  rights  to 
traverse  the  area. 

At  this  time,  I  would  like  to  submit  for 
my  colleagues'  attention  my  correspond- 
ence with  Assistant  Secretary  Herbst: 
House  of  Representatives, 
Washington,  D.C.,  May  26,  1978. 
Robert  L.  Herbst, 

Assistant  Secretary  for  Fish,  Wildlife  and 
Parks.  Department  of  Interior,  Washing- 
ton, D.C. 

Dear  Bob:  I  am  writing  with  regards  to 
the  Inclusion  of  the  Upper  Mississippi  as  a 
Wild  and  Scenic  River  In  H.R.  12536. 

At  the  time  H.R.  12536  was  approved  by 
the  full  Interior  Committee,  I  stated  my 
understanding  that  over  50  per  cent  of  the 
acreage  along  the  proposed  designated  area 
was  already  public  lands  and  that  therefore 
no  further  lands  could  be  condemned  under 
this  proposal.  I  also  expressed  my  belief  that 
In  developing  the  Master  Plan,  the  Depart- 
ment should  encourage  local  participation 
and  that  this  local  Input  should  play  a  mean- 
ingful role.  Since  that  time,  significant  con- 
cern has  been  expressed  by  some  of  my  Col- 
leagues and  there  may  be  an  effort  to  delete 
the  section  regarding  the  Upper  Mississippi. 
I  fully  support  the  designation  of  the  Upper 
Mississippi  as  a  Wild  and  Scenic  River  and 
hope  that  you  will  be  able  to  help  dispell  the 
ungrounded  fears  surrounding  this  proposal. 

What  hearings  were  held  by  the  Depart- 
ment on  the  proposal  to  designate  the  Upper 
Mississippi  as  a  Wild  and  Scenic  River?  What 
type  of  publicity  was  given  to  these  hearings? 
What  mechanisms  were  available  for  public 
Input? 

Under  the  proposed  management  plan  for 
the  Upper  Mississippi,  what  Is  to  be  the  prin- 
cipal means  of  land  control?  How  much  of 
the  acreage  along  the  proposed  designation  Is 


currently  public  land?  If  this  figure  Is  over 
50  per  cent,  Is  It  not  true  that  the  Depart- 
ment win  be  prohibited  from  condemning 
any  mo'e  land  except  in  those  cases  where  the 
Integrity  of  the  land  and  river  Is  threatened? 
If  the  Department  would  desire  to  condemn 
more  land  for  access,  rest  areas  and  manage- 
ment purposes,  would  not  a  Congressionally 
approved  exemption  be  required? 

In  the  development  of  the  Master  Plan  for 
the  Upper  Mississippi,  the  Involvement  of 
local  citizens  could  provide  meaningful  and 
valuable  assistance  to  the  Department.  In 
what  ways  will  the  Department  seek  local 
input?  Will  the  opinions  and  advice  of  local 
residents  play  a  significant  role  in  the  devel- 
opment of  a  management  plan?  Will  local 
Input  play  a  continuing  role  In  the  manage- 
ment of  the  Upper  Mississippi  after  the  Im- 
plementation of  the  Master  Plan? 

I  agree  with  the  Administration's  position 
that  the  Upper  Mississippi  Is  one  of  the  most 
beautiful  rivers  in  our  country  and  that 
through  designation  of  the  river  as  a  Wild 
and  Scenic  River  will  protect  its  quality.  I  am 
hopeful  that  a  prompt  response  will  insure 
that  this  river  will  remain  Included  in  H.  R. 
12536. 

Thank  you  for  your  prompt  attention  to 
this  matter. 

Warm  regards. 

Sincerely  yours, 

Brttce  p.  Vento, 
Member  of  Congress. 

Washington,  D.C,  June  2,  7978. 
In  reply  refer  to:  L58(170)  ES-37118. 
Hon.  Bruce  F.  Vento, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Vento:  I  am  taking  this  occasion 
to  respond  to  your  two  letters,  dated  May  4 
and  May  26  respectively,  concerning  the  des- 
ignation of  the  Upper  Mississippi  River  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System. 

With  respect  to  the  matter  of  condemna- 
tion along  the  Upper  Mississippi,  you  are 
correct  in  your  understanding  of  the  types 
of  activities  and  land  acquisition  authori- 
ties in  the  Wild  and  Scenic  Rivers  Act.  Pub- 
lic lands  comprise  more  than  50  per  cent  of 
the  lands  within  the  boundaries  of  the 
Upper  Mississippi  River  as  set  forth  In  the 
conceptual  plan  for  designation  and  manage- 
ment of  the  river  area.  Under  these  circum- 
stances, condemnation  could  be  used  only 
to  clear  title  or  for  the  acquisition  of  ease- 
ments necessary  to  give  the  public  access 
to  the  river  and  to  assure  public  rights  to  tra- 
verse the  area.  Activities  which  were  com- 
patible with  the  proposed  designation  and 
classification  would  be  permitted  to  continue 
under  such  easements. 

As  soon  as  a  river  Is  designated  as  a  com- 
ponent of  the  National  WUd  and  Scenic 
Rivers  System,  the  managing  agency  initiates 
preparation  of  a  management  plan  for  the 
area  as  provided  for  in  section  3(b)  of  the 
Wild  and  Scenic  Rivers  Act.  The  legislative 
proposal  now  being  considered  provides  that 
such  plan  be  prepared  within  two  years  of 
the  date  of  enactment.  During  the  prepara- 
tion of  this  plan,  the  detailed  boundaries  of 
the  area  will  be  established  and  the  current 
ownership  of  lands  determined  as  well  as 
the  plan  for  the  river's  development  and  use. 
If  public  ownership  within  the  river  corridor 
does  exceed  50  percent,  and  if  the  manage- 
ment plan  for  the  river  finds  that  additional 
lands  are  necessary  to  provide  for  adequate 
visitor  use  and  resource  protection,  we  would 
consider  recommending  an  exemption  from 
subsection  6(b)  of  the  Act  as  It  applies  to  the 
Upper  Mississippi. 

The  principle  of  public  Involvement  was 
and  will  continue  to  be,  an  essential  part  of 
the  planning  process  for  the  Upper  Missis- 
sippi. In  the  initial  study  of  the  Upper  Mls- 
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sisslppl,  intended  to  evaluate  the  river's 
suitability  for  WUd  and  Scenic  River  status, 
opinions  and  ideas  expressed  by  people,  both 
within  and  outside  the  Upper  Mississippi 
River  basin,  were  solicited  in  an  attempt  to 
understand  all  relevant  points  of  view.  In 
addition  to  meeting  with  various  groups  and 
individuals  during  the  conduct  of  the  study, 
five  public  Information  meetings  were  held 
to  solicit  the  views  of  concerned  and  inter- 
ested people  regarding  placing  the  river  in 
the  National  System,  alternative  means  of 
protection,  and  administrative  options.  The 
meetings  were  held  during  the  week  of  De- 
cember 8  1975,  in  Bemidjl,  Grand  Rapids, 
Brainerd,  St.  Cloud,  and  St.  Paul,  Minnesota. 
Although  the  meetings  were  wiell  covered  by 
the  local  media  and  1.500  brochures  report- 
ing study  progress  were  distributed,  the  total 
attendance  was  only  235  persons,  or  an  aver- 
age of  less  than  50  people  per  meeting.  Re- 
sponse forms  recording  the  opinion  on  plan- 
ning alternatives  were  filled  out  by  one- 
half  of  the  attendees  and  their  tally  showed 
the  following:  70  per  cent  preferred  that 
some  or  all  of  the  river  be  placed  within  the 
National  Wild  and  Scenic  Rivers  System,  49 
per  cent  indicated  that  the  river  corridor 
should  be  protected  via  fee  title  and  scenic 
easements,  and  46  per  cent  preferred  a  com- 
bination of  Federal  and  State  administration. 

Efforts  to  encourage  and  utilize  public 
participation  will  be  continued  throughout 
the  remainder  of  the  planning  process  that 
follows  designation  of  the  Upper  Mississippi 
Wild  Scenic  River.  Public  workshops,  meet- 
ings, and  planning  documents  will  be  an- 
nounced in  the  Federal  Register,  regional 
newspapers,  and  the  public  media.  As  part  of 
the  planning  process,  an  assessment  of  alter- 
natives will  be  developed.  An  opportunity 
for  public  review  of  the  assessment  will  be 
provided  so  that  they  may  evaluate  the  vari- 
ous alternatives  considered  during  the  plan- 
ning process  up  to  that  point,  present  other 
alternatives  for  consideration,  and  uncover 
discussion  issues  of  existing  or  potential 
conflict. 

Upon  completion  of  the  management 
plan,  an  accompanying  draft  environmental 
statement  will  be  prepared.  The  public  will 
have  an  opportunity  to  provide  written  com- 
ments on  the  draft  to  which  the  managing 
agency,  in  this  case  the  National  Park  Serv- 
ice, win  respond  in  writing.  Changes  made  in 
the  plan  and  Its  draft  environment.-jl  Impact 
statement  will  be  made  as  appropriate  in 
light  of  public  comments.  The  draft  environ- 
mental statement  will  be  avaUable  for  public 
review,  according  to  departmental  regula- 
tions, for  a  period  of  no  less  than  45  days  prior 
to  a  public  meeting  administrative  decision. 
After  adoption  of  the  management  plan  In 
its  final  form,  any  further  planning  or  policy 
changes  of  major  significance  will  be  sim- 
ilarly conducted  with  the  assistance  of  public 
participation.  Beyond  these  more  formal  pro- 
cedures, however.  I  want  to  emphasize  that 
no  matter  how  small  a  particular  issue 
might  be.  we  are  always  anxious  and  willing 
to  consider  any  citizen's  suggestion  or  criti- 
cism as  to  the  administration  of  our  Nation's 
Wild  and  Scenic  Rivers  System. 

We  hope  these  comments  prove  helpful 
to  the  consideration  of  the  Upper  Mississippi 
Wild  and  Scenic  River  proposal.  Please  let 
us  know  if  we  can  provide  any  further  as- 
sistance to  you  in  this  regard  or  any  other. 
Sincerely  yours. 

Bob, 
Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks. 

Mr.  Chairman,  man's  development  is 
constantly  expanding.  The  time  to  pre- 
serve areas  of  natural  qualities  for  our 
and  future  Americans'  benefit  and  enjoy- 
ment rapidly  elapsing.  The  areas  con- 
tained in  this  bill  are  worthy  of  protec- 
tion  and    preservation.   They   will   be 


valuable  additions  to  our  conservation 
system  and  uncounted  Americans  will 
enjoy  the  opportunities  offered  by  them. 
For  these  reasons,  I  urge  my  colleagues 
to  support  H.  R.  12536.* 
•  Mr.  PATTERSON.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  12536,  the  Na- 
tional Parks  and  Recreation  Act  of  1978, 
and  I  would  like  to  take  this  opportunity 
to  commend  the  chairman,  the  gentleman 
from  California  (Mr.  Burton  >  for  his  ef- 
forts in  getting  this  important  legislation 
to  the  floor  in  such  a  timely  manner.  I 
would  also  like  to  extend  my  appreciation 
to  my  colleagues  on  the  Interior  Commit- 
tee for  their  hard  work  on  this  bill.  This 
legislation  encompasses  a  number  of  na- 
tional parks  issues  that  have  been 
hanging  over  the  head  of  Congress  for 
a  long  time. 

Included  in  H.R.  12536  is  a  provision 
which  calls  upon  the  Park  Service  to  con- 
duct a  6-month  study  of  an  area  in  my 
home  State  of  California,  known  as  the 
Irvine  Coast-Laguna  Greenbelt.  I  ap- 
plaud the  escorts  of  the  committee  to 
include  this  provision  in  12536.  It  was  at 
my  urging  that  the  committee  consider 
the  merits  of  a  Park  Service  study  of 
this  unique  open  space  area.  I  wish  to 
thank  the  committee  for  their  efforts  in 
this  regard. 

Under  section  613  of  H.R.  12536,  the 
National  Park  Service  would  be  required 
to  do  a  study  of  the  Irvine  Coast-Laguna 
Greenbelt,  in  southern  California,  in 
order  to  determine  the  feasibility  and  the 
desirability  of  establishing  such  an  area 
as  a  unit  of  the  National  Park  System. 
The  Secretary  would  be  required  to  make 
his  recommendations  to  the  President 
and  the  Congress  within  6  months  after 
the  enactment  of  the  legislation.  In  ad- 
dition, the  bill  would  require  that  the 
Secretary  must  consult  with  appro- 
priate State  and  local  ofBcials  and  bodies 
involved  and  coordinate  it  with  appli- 
cable State  and  local  plans  and  planning 
activities. 

The  Irvine  Coast-Laguna  study  in- 
cludes approximately  17,000  acres  and 
is  the  only  existing  open  space  area  be- 
tween Los  Angeles  and  San  Diego.  Its 
location,  its  unique  ecology  and  top- 
ography, its  watershed  area  and  marine 
environment  should  be  considered  by  the 
Federal  Government  for  protection.  In 
addition  its  location  and  accessability 
make  it  ideal  for  open  space  and  re- 
creational purposes  for  urban  city 
dwellers. 

The  State  of  California  and  the 
county  of  Orange  have  been  actively 
pursuing  efforts  to  preserve  parts  of  the 
area.  The  State  is  currently  negotiating 
with  the  Irvine  Co.,  the  largest  land 
owner  in  the  area,  for  a  $22.8  million 
open  space  purchase  for  the  prime  land 
along  the  Irvine  coast.  The  county  of 
Orange  has  allocated  $2.8  million  for  the 
purchase  of  a  portion  of  the  Laguna 
Greenbelt.  In  light  of  the  State  and  local 
interest  in  this  area,  I  think  it  is  appro- 
priate that  the  Federal  Government  look 
seriously  into  the  possibility  of  supple- 
menting these  efforts. 

I  might  add,  Mr.  Chairman,  that  the 
California  Coastal  Commission  has  rec- 
ognized the  open  space  potential  of  this 


area  and  will  be  making  recommenda- 
tions in  the  coming  months  to  limit  de- 
velopment, to  preserve  much  of  the  land 
and  require  that  large  sections  of  land 
be  available  to  the  public. 

It  is  worth  while  to  note,  that  in  Sep- 
tember 1977,  the  Heritage  Conservation 
and  Recreation  Service  and  the  National 
Park  Service  released  the  National  Ur- 
ban Recreation  Study.  The  study  listed 
the  Irvine  Coast-Laguna  Greenbelt  as 
"one  of  the  most  significant  open  space 
and  recreational  resources — in  the  Los 
Angeles  area — which  should  be  preserved 
and  developed  for  recreational  use."  The 
report,  however,  was  clear  in  stating  that 
the  findings  were  "preliminary  only" 
and  the  Department  of  Interior  would 
"not  develop  a  position  on  any  area  iden- 
tified in  the  report  without  further 
study  ".  Section  613  of  this  bill  is  the 
vehicle  by  which  the  Park  Service  can 
complete  its  work  on  tliis  subject. 

Mr.  Chairman,  I  do  have  one  concern 
with  section  613.  It  provides  for  an  au- 
thorization of  $250,000  to  conduct  the 
study.  I  plan  to  offer  an  amendment  to 
the  bill  which  reduces  that  amount  to 
$50,000.  At  the  time  of  committee  con- 
sideration of  the  amendment.  I  recom- 
mended to  be  authorized  such  sums  as 
may  be  necessary  to  carry  out  the  provi- 
sions of  the  section;  $250,000  is  an  exces- 
sive amount,  in  light  of  the  fact  that  the 
area  has  been  extensively  studied  at  the 
State  and  local  level.  The  higher  figure 
in  the  bill  was  the  initial  recommenda- 
tion by  the  Park  Service,  but  since  H.R. 
12536  was  reported,  they  have  deter- 
mined that  $50,000  is  an  adequate  sum. 
I  also  plan  to  offer  an  amendment  to  re- 
duce the  boundaries  of  the  study  area  by 
approximately  3.000  acres. 

Mr.  Chairman,  I  urge  your  support  of 
my  amendments  and  I  hope  my  col- 
leagues will  recognize  the  need  to  enact 
the  provisions  of  H.R.  12536.* 
•  Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, included  in  the  bill,  H.R.  12536,  is 
a  section  designating  a  59-mile  stretch 
of  the  Missouri  River  as  a  national  rec- 
reation river  under  the  authority  of  the 
Wild  and  Scenic  Rivers  Act.  The  exact 
location  and  other  specific  information 
relating  to  the  designation  is  contained 
in  section  708  of  the  bill  before  us. 

I  would  like  to  take  a  few  moments  to 
point  out  some  of  the  unique  aspects  of 
this  designation  and  congratulate  all  of 
those — especially  Earl  Rowland,  of  New- 
castle. Nebr.,  president  of  the  Missouri 
River  Bank  Stabilization  Association — 
who  worked  long  and  hard  to  bring  about 
this  designation. 

In  brief,  this  section  provides  fdr  pres- 
ervation and  enhancement  of  part  of  the 
Missouri  River  to  be  used  for  recrea- 
tional and  other  related  purposes.  This 
is  one  of  the  most  beautiful  segments  of 
the  Missouri  and  the  protection  of  the 
river  and  surrounding  riverbank  area  is 
of  utmost  importance. 

Equally  important  is  the  need  to  sta- 
bilize the  banks  of  the  river  in  this  same 
area  so  the  beauty  and  usefulness  of  this 
stream  will  not  be  lost  to  the  persistent 
forces  of  erosion. 

This  section  of  the  bill  provides  that 
preservation  and  streambank  stabiliza- 
tion go  together  hand-in-hand  to  bene- 
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fit  the  public.  While  the  designation  will 
insure  that  the  recreational  aspects  of 
the  Missouri  will  continue  to  be  available, 
it  also  insures  that  the  streambanks, 
which  support  the  trees,  wildlife  shelter 
and  other  growth  will  not  be  eaten  away 
by  the  streamflow.  It  also  will  help  save 
the  land  of  private  and  Government 
owners,  which  is  now  being  lost  to  the 
river  at  an  alarming  rate. 

For  several  years  now  there  has  been 
a  bank  stabilization  program  adminis- 
tered by  the  Army  Corps  of  Engineers. 
However,  this  is  a  demonstration  pro- 
gram which  will  soon  expire  and  it  pro- 
vides for  the  protection  of  only  limited 
areas.  The  provisions  of  section  708  of 
this  bill  are  much  more  comprehensive 
and  valuable. 

It  should  be  pointed  out  that  this  sec- 
tion severely  restricts  the  power  of  the 
Government  to  condemn  land  to  carry 
out  the  purpose  of  the  act.  It  was  felt  by 
all  interests — Government  and  private — 
that  the  spirit  of  cooperation  and  mutual 
benefit  would  prevail  negating  the  need 
for  this  "ultimate  weapon."  I  believe  it 
will  foster  a  feeling  of  good  faith  on  all 
sides  and  make  this  designation  even 
more  beneficial.  It  should  be  a  signal  to 
the  entire  country  that  laws  are  most 
successful  when  they  are  reasonably  ad- 
ministered and  derive  their  force  from 
direct  consent  of  the  people. 

The  Wild  and  Scenic  Rivers  Act  pro- 
vides that  the  Secretary  of  the  Interior 
administer  the  program  which  is  set  out 
in  section  708.  However,  it  is  written  in 
the  law  that  the  Secretary  of  the  Army 
through  the  Corps  of  Engineers  play  a 
prime  role  in  the  preservation  and  bank 
stabilization  work  authorized  by  this 
legislation.  Since  the  Corps  of  Engineers 
already  has  legal  responsibility  for  many 
programs  on  and  involving  the  Missouri 
River,  it  is  the  intent  of  those  who 
negotiated  this  agreement  that  the 
Corps  take  primary  responsibility  for  the 
administration  of  the  designated  river 
segment. 

Mr.  Chairman,  this  designation,  when 
It  is  Anally  realized,  will  present  an  ex- 
citing challenge  to  all  involved  and  will 
present  an  opportunity  for  Government 
and  private  interests  to  work  together  to 
realize  the  goal  of  a  better  river.* 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will  now 
read  by  titles  the  substitute  committee 
amendment  recommended  by  the  Com- 
mittee on  Interior  and  Insular  Affairs 
now  printed  in  the  reported  bill  as  an 
original  bill  for  the  purpose  of  amend- 
ment. 

The  Clerk  read  as  follows: 

H.R.  12536 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America    in    Congress    assembled, 
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Subtitle  D — Amendments  to  Public  Law 
90-542 

Sec.  761.  Technical  amendments. 

Sec.  762.  Federal    lands;    cooperative   agree- 
ments. 

Sec.  763.  Exchange  of  State  lands. 

Sec.  764.  Lease  of  Federal  lands. 

Sec.  765.  Study  of  federally  owned  rivers. 

Sec.  766.  Miscellaneous     technical     amend- 
ments. 

Sec.  767.  Amendments      regarding      certain 
complementary  authorities. 

DEFINmON 

Sec.  2.  As  used  in  this  Act,  except  as  other- 
wise specifically  provided,  the  term  "Secre- 
tary" means  the  Secretary  of  the  Interior. 

AtJTHORIZATION    OF   APPROPRIATIONS 

Sec.  3.  Authorizations  of  moneys  to  be  ap- 
propriated under  this  Act  shall  be  effective 
on  October  1,  1978.  Notwithstanding  any 
other  provision  of  this  Act,  authority  to  en- 
ter into  contracts,  to  incur  obligations,  or  to 
make  payments  under  this  Act  shall  be  effec- 
tive only  to  the  extent,  and  in  such  amounts, 
as  are  provided  in  advance  in  appropriation 
Acts. 

TITLE  I— DEVELOPMENT   CEILING 
INCREASES 

SPECIFIC    INCREASES 

Sec.  101.  The  limitations  on  funds  for  de- 
velopment within  certain  units  of  the  Na- 
tional Park  System  and  affiliated  areas  are 
amended  as  follows: 

(1)  Agate  Fossil  Beds  National  Monument. 
Nebraska:  Section  4  of  the  Act  of  June  5, 
1965  (79  Stat.  123),  is  amended  by  changing 
"$1,842,000"  to  "$2,012,000". 

(2)  AndersonvUle  National  Historic  Site, 
Georgia;  Section  4  of  the  Act  of  October  16. 
1970  (84  Stat.  989),  Is  amended  by  changing 
"$1,605,000"  to  "$2,205,000",  and  by  chang- 
ing "(March  1969  prices)"  to  "(October  1978 
prices)". 

i3)  Andrew  Johnson  National  Historic 
Site,  Tennessee:  Section  3  of  the  Act  of  De- 
cember 11,  1963  (77  Stat.  350)  is  amended  bv 
changing  "$266,000"  to  "$286,000". 

(4)  Blscayne  National  Monument,  Florida: 
Section  5  of  the  Act  of  October  18,  1968  (82 
Stat.  1188).  is  amended  by  changing  "$2.- 
900,000"  to  "$6,565,000". 

(5)  Canaveral  National  Seashore,  Florida: 
Section  9(b)  of  the  Act  of  January  3,  1975 
(88  Stat.  2121.  2125)  is  amended  by  changing 
"$500,000"  to  '$1,900,000". 

(6)  Cape  Lookout  National  Seashore, 
North  Carolina:  Section  8  of  the  Act  of 
March  10.  1966  (80  Stat.  33)  as  amended  by 
the  Act  of  October  26.  1974  (88  Stat.  1445)  is 
amended  by  changing  "$2,935,000"  to  "$4,- 
935,000". 

(7)  Capitol  Reef  National  Park,  Utah: 
Section  7  of  the  Act  of  December  18,  1971 

(85  Stat.  739),  Is  amended  by  changing  "$1,- 
052.700    (April    1970    prices)"    to    "$1,373,000 

(October  1978  prices)". 

(8)  Carl  Sandburg  Home  National  Historic 
Site,  North  Carolina:  Section  3  of  the  Act 
of  October  17,  1968  (82  Stat.  1154),  Is 
amended  by  changing  "$952,000"  to 
•■$1,962,000". 

(9)  Channel  Islands  National  Monument. 
California:  Section  201(1)  of  the  Act  of 
October  26.  1974  (88  Stat.  1445,  1446)  is 
amended  by  changing  "$5,452,000"  to  "$6,- 
332,000^'. 

(10)  Cowpens  National  Battleground  Site, 
South  Carolina:  Section  402  of  the  Act  of 
AprilHl.  1972  (86  Stat.  120),  Is  amended  by 
changing  "$3.108.000'^  to  "$5,108,000'^. 

(11)  DeSoto  National  Memorial,  Florida: 
Section  3  of  the  Act  of  March  11.  1948  (62 
Stat.  78) ,  as  amended.  Is  further  amended  bv 
changing  "$175,000"  to  "$292,000". 

( 12)  Fort  Bowie  National  Historic  Site,  Ari- 
zona: Section  4  Of  the  Act  of  August  30.  1964 
(78  Stat.  681) .  Is  amended  by  deleting  "$550,- 
000  to  carry  out  the  purposes  of  this  Act.", 
and  inserting  in  lieu  thereof:  "$85,000  for 
land  acquisition  and  $1,043,000  for  develop- 
ment". 


(13)  Frederick  Douglass  Home,  District  of 
Columbia:  Section  4  of  the  Act  of  Septem- 
ber 5.  1962  (76  Stat.  435),  is  amended  by 
changing  "$413,000'^  to  "$1,350,000". 

( 14)  Grant  Kohrs  Ranch  National  Historic 
Site,  Montana:  Section  4  of  the  Act  of  Au- 
gust 25,  1972  (86  Stat.  632).  Is  amended  by 
changing  "$1,800,000  (July  1971  prices)"  to 
'■$2,075,000  (October  1978  prices)". 

(15)  Guadalupe  Mountains  National  Park 
Texas:  Section  6  of  the  Act  of  October  15* 
1966  (80  Stat.  920),  Is  amended  by  chanElne 
■■$10,362,000"  to  "$24,715,000". 

(16)  Gulf  Islands  NaUonal  Seashor* 
Florida-Mississippi:  Section  11  of  the  Act  of 
January  8,  1971  (84  Stat.  1967).  is  amended 
by  changing  "$17,774,000"  to  •■$25,224  000" 
and  by  deleting  the  phrase  "(June  1970 
prices)  "  and  inserting  in  lieu  thereof  "(Octo- 
ber 1978  prices)  ". 

(17)  Harper's  Perry  National  Historical 
Park.  Maryland-West  Virginia:  Section  4  of 
the  Act  of  June  30,  1944  (58  Stat.  645)  Is 
amended  further  by  changing  "$8,690  000'"  to 
"$14,385,000". 

(18)  Hubbell  Trading  Post  National  His- 
toric Site,  Arizona:  Section  3  of  the  Act  of 
August  28.  1965  (79  Stat.  584) ,  is  amended  by 
changing  ••$952,000"  to  "$977,000". 

(19)  Indiana  Dunes  National  Lakeshore 
Indiana:  Section  10  of  the  Act  of  November 
5.  1966  (80  Stat.  1312) .  is  amended  by  chang- 
mg  ••$8,500,000"  to  "$9,440,000". 

(20)  John  Mulr  National  Historic  Site 
California:  Section  3  of  the  Act  of  August  31 ' 
1964  (78  Stat.  753).  is  amended  by  striking 
out  '^$300,000  for  land  acquisition  and  res- 
toration of  the  buildings  thereon."  and  in- 
serting in  lieu  thereof  ••$224,000  for  land  ac- 
quisition and  $2,185,000  for  development". 

(21)  To  commemorate  certain  historical 
events  in  the  State  of  Kansas:  Section  4 
of  the  Act  of  August  31.  1965  (79  Stat.  588). 
is  amended  by  changing  "$2,000,000"  to 
"•$2.750.000^^. 

(22)  For  the  preservation  and  protection 
of  certain  lands  in  Prince  Georges  and 
Charles  Counties.  Maryland:  Section  4  of  the 
joint  resolution  of  October  4.  1961  (75  Stat. 
783)  is  amended  by  inserting  '•(a)""  after 
'"Sec.  4."  and  by  adding  the  following  new 
subsection  (b)  at  the  end  thereof: 

""(b)  In  addition  to  such  other  sums  as 
have  been  appropriated  for  such  purposes, 
there  is  authorized  $2,000,000  for  develop- 
ment." 

(23)  Longfellow  National  Historic  Site, 
Massachusetts:  Section  4  of  the  Act  of  Octo- 
ber 9,  1972  (86  Stat.  791).  is  amended  by 
changing  "$586,000  (Mav  1971  prices)"  to 
"$682,000  (October  1978  prices)". 

(24)  Pecos  National  Monument.  New  Mex- 
ico: Section  3  of  the  Act  of  June  28,  1965 
(79  Stat.  195).  Is  amended  bv  changing 
"$500,000"  to  ••$2,375,000^'. 

(25)  Perry's  Victory  and  International 
Peace  Memorial,  Ohio:  Section  4  of  the  Act 
of  October  26.  1972  (86  Stat.  1181),  Is 
amended  by  changing  ••$5,177,000"  to 
■•$9.327.000^". 

(26)  Redwood  National  Park,  Calffomla: 
Section  10  of  the  Act  of  October  2.  1968  (82 
Stat.  934),  is  amended  by  adding  the  fol- 
lowing at  the  end  thereof;  "There  are  hereby 
authorized  to  be  appropriated  $5,000,000  for 
development  of  the  park  established  under 
this  Act;  such  amount  shall  be  in  addition 
to  other  amounts  available  for  such  pur- 
poses.". 

(27)  San  Juan  Island  National  Historical 
Park.  Washington;  Section  4  of  the  Act  of 
September  9,  1966  (80  Stat.  737),  Is  amended 
by  changing  ••$3,542,000"  to  "$5,575,000"". 

(28)  Sitka  National  Monument,  Alaska: 
Section  3  of  the  Act  of  October  18,  1972  (86 
Stat.  904),  Is  amended  by  changing  $691,000 
(June  1971  prices)""  to  ""$1,571,000  (October 
1978  prices)"". 

(29)  Statue  of  Liberty  National  Monument, 
New  York-New  Jersey;  Section  1  of  the  Joint 
resolution  of  August  17,  1965  (79  SUt.  543), 
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fit  the  public.  While  the  designation  will 
insure  that  the  recreational  aspects  of 
the  Missouri  will  continue  to  be  available, 
it  also  insures  that  the  streambanks, 
which  support  the  trees,  wildlife  shelter 
and  other  growth  will  not  be  eaten  away 
by  the  streamflow.  It  also  will  help  save 
the  land  of  private  and  Government 
owners,  which  is  now  being  lost  to  the 
river  at  an  alarming  rate. 

For  several  years  now  there  has  been 
a  bank  stabilization  program  adminis- 
tered by  the  Army  Corps  of  Engineers. 
However,  this  is  a  demonstration  pro- 
gram which  will  soon  expire  and  it  pro- 
vides for  the  protection  of  only  limited 
areas.  The  provisions  of  section  708  of 
this  bill  are  much  more  comprehensive 
and  valuable. 

It  should  be  pointed  out  that  this  sec- 
tion severely  restricts  the  power  of  the 
Government  to  condemn  land  to  carry 
out  the  purpose  of  the  act.  It  was  felt  by 
all  interests — Government  and  private — 
that  the  spirit  of  cooperation  and  mutual 
benefit  would  prevail  negating  the  need 
for  this  "ultimate  weapon."  I  believe  it 
will  foster  a  feeling  of  good  faith  on  all 
sides  and  make  this  designation  even 
more  beneficial.  It  should  be  a  signal  to 
the  entire  country  that  laws  are  most 
successful  when  they  are  reasonably  ad- 
ministered and  derive  their  force  from 
direct  consent  of  the  people. 

The  Wild  and  Scenic  Rivers  Act  pro- 
vides that  the  Secretary  of  the  Interior 
administer  the  program  which  is  set  out 
in  section  708.  However,  it  is  written  in 
the  law  that  the  Secretary  of  the  Army 
through  the  Corps  of  Engineers  play  a 
prime  role  in  the  preservation  and  bank 
stabilization  work  authorized  by  this 
legislation.  Since  the  Corps  of  Engineers 
already  has  legal  responsibility  for  many 
programs  on  and  involving  the  Missouri 
River,  it  is  the  intent  of  those  who 
negotiated  this  agreement  that  the 
Corps  take  primary  responsibility  for  the 
administration  of  the  designated  river 
segment. 

Mr.  Chairman,  this  designation,  when 
It  is  Anally  realized,  will  present  an  ex- 
citing challenge  to  all  involved  and  will 
present  an  opportunity  for  Government 
and  private  interests  to  work  together  to 
realize  the  goal  of  a  better  river.* 

Mr.  SEBELIUS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will  now 
read  by  titles  the  substitute  committee 
amendment  recommended  by  the  Com- 
mittee on  Interior  and  Insular  Affairs 
now  printed  in  the  reported  bill  as  an 
original  bill  for  the  purpose  of  amend- 
ment. 

The  Clerk  read  as  follows: 

H.R.  12536 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America    in    Congress    assembled, 
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Subtitle  D — Amendments  to  Public  Law 
90-542 

Sec.  761.  Technical  amendments. 

Sec.  762.  Federal    lands;    cooperative   agree- 
ments. 

Sec.  763.  Exchange  of  State  lands. 

Sec.  764.  Lease  of  Federal  lands. 

Sec.  765.  Study  of  federally  owned  rivers. 

Sec.  766.  Miscellaneous     technical     amend- 
ments. 

Sec.  767.  Amendments      regarding      certain 
complementary  authorities. 

DEFINmON 

Sec.  2.  As  used  in  this  Act,  except  as  other- 
wise specifically  provided,  the  term  "Secre- 
tary" means  the  Secretary  of  the  Interior. 

AtJTHORIZATION    OF   APPROPRIATIONS 

Sec.  3.  Authorizations  of  moneys  to  be  ap- 
propriated under  this  Act  shall  be  effective 
on  October  1,  1978.  Notwithstanding  any 
other  provision  of  this  Act,  authority  to  en- 
ter into  contracts,  to  incur  obligations,  or  to 
make  payments  under  this  Act  shall  be  effec- 
tive only  to  the  extent,  and  in  such  amounts, 
as  are  provided  in  advance  in  appropriation 
Acts. 

TITLE  I— DEVELOPMENT   CEILING 
INCREASES 

SPECIFIC    INCREASES 

Sec.  101.  The  limitations  on  funds  for  de- 
velopment within  certain  units  of  the  Na- 
tional Park  System  and  affiliated  areas  are 
amended  as  follows: 

(1)  Agate  Fossil  Beds  National  Monument. 
Nebraska:  Section  4  of  the  Act  of  June  5, 
1965  (79  Stat.  123),  is  amended  by  changing 
"$1,842,000"  to  "$2,012,000". 

(2)  AndersonvUle  National  Historic  Site, 
Georgia;  Section  4  of  the  Act  of  October  16. 
1970  (84  Stat.  989),  Is  amended  by  changing 
"$1,605,000"  to  "$2,205,000",  and  by  chang- 
ing "(March  1969  prices)"  to  "(October  1978 
prices)". 

i3)  Andrew  Johnson  National  Historic 
Site,  Tennessee:  Section  3  of  the  Act  of  De- 
cember 11,  1963  (77  Stat.  350)  is  amended  bv 
changing  "$266,000"  to  "$286,000". 

(4)  Blscayne  National  Monument,  Florida: 
Section  5  of  the  Act  of  October  18,  1968  (82 
Stat.  1188).  is  amended  by  changing  "$2.- 
900,000"  to  "$6,565,000". 

(5)  Canaveral  National  Seashore,  Florida: 
Section  9(b)  of  the  Act  of  January  3,  1975 
(88  Stat.  2121.  2125)  is  amended  by  changing 
"$500,000"  to  '$1,900,000". 

(6)  Cape  Lookout  National  Seashore, 
North  Carolina:  Section  8  of  the  Act  of 
March  10.  1966  (80  Stat.  33)  as  amended  by 
the  Act  of  October  26.  1974  (88  Stat.  1445)  is 
amended  by  changing  "$2,935,000"  to  "$4,- 
935,000". 

(7)  Capitol  Reef  National  Park,  Utah: 
Section  7  of  the  Act  of  December  18,  1971 

(85  Stat.  739),  Is  amended  by  changing  "$1,- 
052.700    (April    1970    prices)"    to    "$1,373,000 

(October  1978  prices)". 

(8)  Carl  Sandburg  Home  National  Historic 
Site,  North  Carolina:  Section  3  of  the  Act 
of  October  17,  1968  (82  Stat.  1154),  Is 
amended  by  changing  "$952,000"  to 
•■$1,962,000". 

(9)  Channel  Islands  National  Monument. 
California:  Section  201(1)  of  the  Act  of 
October  26.  1974  (88  Stat.  1445,  1446)  is 
amended  by  changing  "$5,452,000"  to  "$6,- 
332,000^'. 

(10)  Cowpens  National  Battleground  Site, 
South  Carolina:  Section  402  of  the  Act  of 
AprilHl.  1972  (86  Stat.  120),  Is  amended  by 
changing  "$3.108.000'^  to  "$5,108,000'^. 

(11)  DeSoto  National  Memorial,  Florida: 
Section  3  of  the  Act  of  March  11.  1948  (62 
Stat.  78) ,  as  amended.  Is  further  amended  bv 
changing  "$175,000"  to  "$292,000". 

( 12)  Fort  Bowie  National  Historic  Site,  Ari- 
zona: Section  4  Of  the  Act  of  August  30.  1964 
(78  Stat.  681) .  Is  amended  by  deleting  "$550,- 
000  to  carry  out  the  purposes  of  this  Act.", 
and  inserting  in  lieu  thereof:  "$85,000  for 
land  acquisition  and  $1,043,000  for  develop- 
ment". 


(13)  Frederick  Douglass  Home,  District  of 
Columbia:  Section  4  of  the  Act  of  Septem- 
ber 5.  1962  (76  Stat.  435),  is  amended  by 
changing  "$413,000'^  to  "$1,350,000". 

( 14)  Grant  Kohrs  Ranch  National  Historic 
Site,  Montana:  Section  4  of  the  Act  of  Au- 
gust 25,  1972  (86  Stat.  632).  Is  amended  by 
changing  "$1,800,000  (July  1971  prices)"  to 
'■$2,075,000  (October  1978  prices)". 

(15)  Guadalupe  Mountains  National  Park 
Texas:  Section  6  of  the  Act  of  October  15* 
1966  (80  Stat.  920),  Is  amended  by  chanElne 
■■$10,362,000"  to  "$24,715,000". 

(16)  Gulf  Islands  NaUonal  Seashor* 
Florida-Mississippi:  Section  11  of  the  Act  of 
January  8,  1971  (84  Stat.  1967).  is  amended 
by  changing  "$17,774,000"  to  •■$25,224  000" 
and  by  deleting  the  phrase  "(June  1970 
prices)  "  and  inserting  in  lieu  thereof  "(Octo- 
ber 1978  prices)  ". 

(17)  Harper's  Perry  National  Historical 
Park.  Maryland-West  Virginia:  Section  4  of 
the  Act  of  June  30,  1944  (58  Stat.  645)  Is 
amended  further  by  changing  "$8,690  000'"  to 
"$14,385,000". 

(18)  Hubbell  Trading  Post  National  His- 
toric Site,  Arizona:  Section  3  of  the  Act  of 
August  28.  1965  (79  Stat.  584) ,  is  amended  by 
changing  ••$952,000"  to  "$977,000". 

(19)  Indiana  Dunes  National  Lakeshore 
Indiana:  Section  10  of  the  Act  of  November 
5.  1966  (80  Stat.  1312) .  is  amended  by  chang- 
mg  ••$8,500,000"  to  "$9,440,000". 

(20)  John  Mulr  National  Historic  Site 
California:  Section  3  of  the  Act  of  August  31 ' 
1964  (78  Stat.  753).  is  amended  by  striking 
out  '^$300,000  for  land  acquisition  and  res- 
toration of  the  buildings  thereon."  and  in- 
serting in  lieu  thereof  ••$224,000  for  land  ac- 
quisition and  $2,185,000  for  development". 

(21)  To  commemorate  certain  historical 
events  in  the  State  of  Kansas:  Section  4 
of  the  Act  of  August  31.  1965  (79  Stat.  588). 
is  amended  by  changing  "$2,000,000"  to 
"•$2.750.000^^. 

(22)  For  the  preservation  and  protection 
of  certain  lands  in  Prince  Georges  and 
Charles  Counties.  Maryland:  Section  4  of  the 
joint  resolution  of  October  4.  1961  (75  Stat. 
783)  is  amended  by  inserting  '•(a)""  after 
'"Sec.  4."  and  by  adding  the  following  new 
subsection  (b)  at  the  end  thereof: 

""(b)  In  addition  to  such  other  sums  as 
have  been  appropriated  for  such  purposes, 
there  is  authorized  $2,000,000  for  develop- 
ment." 

(23)  Longfellow  National  Historic  Site, 
Massachusetts:  Section  4  of  the  Act  of  Octo- 
ber 9,  1972  (86  Stat.  791).  is  amended  by 
changing  "$586,000  (Mav  1971  prices)"  to 
"$682,000  (October  1978  prices)". 

(24)  Pecos  National  Monument.  New  Mex- 
ico: Section  3  of  the  Act  of  June  28,  1965 
(79  Stat.  195).  Is  amended  bv  changing 
"$500,000"  to  ••$2,375,000^'. 

(25)  Perry's  Victory  and  International 
Peace  Memorial,  Ohio:  Section  4  of  the  Act 
of  October  26.  1972  (86  Stat.  1181),  Is 
amended  by  changing  ••$5,177,000"  to 
■•$9.327.000^". 

(26)  Redwood  National  Park,  Calffomla: 
Section  10  of  the  Act  of  October  2.  1968  (82 
Stat.  934),  is  amended  by  adding  the  fol- 
lowing at  the  end  thereof;  "There  are  hereby 
authorized  to  be  appropriated  $5,000,000  for 
development  of  the  park  established  under 
this  Act;  such  amount  shall  be  in  addition 
to  other  amounts  available  for  such  pur- 
poses.". 

(27)  San  Juan  Island  National  Historical 
Park.  Washington;  Section  4  of  the  Act  of 
September  9,  1966  (80  Stat.  737),  Is  amended 
by  changing  ••$3,542,000"  to  "$5,575,000"". 

(28)  Sitka  National  Monument,  Alaska: 
Section  3  of  the  Act  of  October  18,  1972  (86 
Stat.  904),  Is  amended  by  changing  $691,000 
(June  1971  prices)""  to  ""$1,571,000  (October 
1978  prices)"". 

(29)  Statue  of  Liberty  National  Monument, 
New  York-New  Jersey;  Section  1  of  the  Joint 
resolution  of  August  17,  1965  (79  SUt.  543), 
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Is  amended  by  changing  "$6,000,000"  to  "$34,- 
000,000". 

(30)  Thaddeus  Koscluszko  110016  National 
Historic  Site,  Pennsylvania:  Section  3  of  the 
Act  of  October  21,  1972  (86  Stat.  1046),  Is 
amended  by  changing  "$592,000"  to  "$742,- 
000". 

(31)  Tuskegee  Institute  National  Historic 
Site,  Alabama:  Section  104(e)  of  the  Act  of 
October  26,  1974  (88  Stat.  1463),  is  amended 
by  changing  "$2,722,000"  to  "$2,862,000". 

(32)  Whlskeytown-Shasta-Trlnlty  National 
Recreation  Area,  California:  Section  10  of  the 
Act  of  November  8,  1965  (79  Stat.  1295),  Is 
amended  by  changing  "$22,700,000"  to  "$24,- 
649,000". 

(33)  William  Howard  Taft  National  His- 
toric Site,  Ohio:  Section  3  of  the  Act  of  De- 
cember 2.  1969  (83  Stat.  273),  is  amended  by 
changing  "$318,000"  to  "$1,888,000". 

(34)  Wilson's  Creek  National  Battlefield, 
Missouri:  Section  3  of  the  Act  of  December 
16,  1970  (84  Stat.  1441),  is  amended  by 
changing  "$2,285,000  (March  1969  prices)"  to 
"$5,640,000  (October  1978  prices)". 

Mr.  PHIIjLIP  burton  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  introduction  and 
title  I  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  PHILLIP  BURTON  Mr.  Chair- 
man, I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assumed  the  chair.  Mr.  Thorn- 
ton, Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
12536)  to  provide  for  increases  in  appro- 
priations ceilings,  development  ceilings, 
land  acquisition,  and  boundary  changes 
in  certain  Federal  park  and  recreation 
areas,  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


CIVIL  RIGHTS  COMMISSION  ACT 
OF  1978 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  12432)  to 
extend  the  Commission  on  Civil  Rights 
for  5  years,  to  authorize  appropriations 
for  the  Commission,  to  effect  certain 
technical  changes  to  comply  with 
changes  In  the  law.  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Ed- 
wards) . 

The  motion  was  agreed  to. 

IN  THB  COMMtTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bUl  H.R.  12432,  with 
Mr.  DE  LA  Oarza  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 


The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Ed- 
wards) will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Virginia 
(Mr.  Butler)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Edwards). 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  myself  5  minutes. 

Mr.  Chairman,  I  am  indeed,  pleased  to 
bring  this  bill  before  you  today.  The  Com- 
mission is  an  independent,  fact-finding, 
bipartisan  agency  created  by  the  Con- 
gress under  the  Civil  Rights  Act  of  1957. 
In  1972,  its  life  was  extended  through  fis- 
cal year  1978.  H.R.  12432  would  extend 
the  life  of  the  Commission  for  5  years, 
authorize  appropriations  for  the  Com- 
mission for  2  years,  mandate  one  advi- 
sory committee  for  each  State,  direct  the 
Commission  to  study  discrimination 
based  on  age  and  handicap  status,  and 
make  technical  and  substantive  changes 
in  its  charter. 

For  more  than  two  decades,  the  Com- 
mission has  played  a  key  role  in  ad- 
vancing civil  rights  through  objective 
and  comprehensive  investigation,  re- 
search and  analysis  of  issues  vital  to  this 
Nation.  Its  contribution  is  a  matter  of 
public  record;  its  studies  and  findings 
have  been  useful  to  and  are  frequently 
cited  by  each  branch  of  our  Government. 
Its  recommendations  have  been  influen- 
tial in  the  passage  of  every  civil  rights 
founding. 

The  Commission  serves  a  unique  func- 
tion among  the  Federal  departments  and 
agencies :  it  has  become  our  national  con- 
science— pointing  out  our  strengths  and 
weaknesses  in  our  effort  to  meet  the  goal 
of  equality  of  rights  for  all.  Its  ability  to 
heighten  our  awareness  is  due,  in  large 
part,  to  its  area  of  review  and  to  the  in- 
put of  its  State  advisory  committees- 
no  other  Government  agency  Is  au- 
thorized to  consider  such  a  broad  range 
of  issues  and  no  other  Government 
agency  has  such  a  grassroots  network  of 
volunteer  members  of  the  51  State  ad- 
visory committees. 

Consistent  with  our  broadened  defini- 
tion and  awareness  of  civil  rights  viola- 
tions, the  Commission's  jurisdiction  has 
been  expanded  over  the  years.  In  1964,  it 
was  authorized  to  serve  as  a  national 
clearinghouse  for  civil  rights  informa- 
tion, and  its  jurisdiction  was  extended  to 
denials  of  the  equal  protection  of  the  law 
in  the  administration  of  justice.  In  1972, 
its  substantive  jurisdiction  was  expanded 
to  include  sex  discrimination. 

The  most  significant  achievement  of 
the  Commission  under  its  Federal 
evaluation  mandate  has  been  the  publica- 
tion of  a  series  of  reports  entitled  "The 
Federal  Civil  Rights  Enforcement  Ef- 
fort—1974"  which  have  provided  the 
Congress,  the  President,  and  the  Ameri- 
can people  with  the  detailed  evaluations 
of  the  manner  in  which  various  execu- 
tive departments  and  agencies  carry  out 
their  duty  to  enforce  nondiscrimination 
laws,  regulation::,  and  Executive  orders 
in  such  important  areas  as  housing,  ed- 
ucation, employment,  and  revenue  shar- 
ing. In  addition,  the  reports  set  out 
specific  recommendations  for  improving 


the   enforcement   of  laws  designed  to 
.   guarantee  nondiscrimination  and  equal 
opportunity. 

The  Commission  is  well  respected  in 
the  civil  rights  community  and  through- 
out Government.  It  is  because  of  this 
reputation  that  advocates  representing 
persons  discriminated  against  on  the 
basis  of  age  and  handicap  status,  urged 
my  subcommittee  to  extend  the  Commis- 
sion's authority  to  review  such  issues. 
They  are  confident  the  Commission  can 
begin  analysis  of  these  areas  without 
sacrificing  continued  review  of  issues 
within  its  current  jurisdiction. 

To  those  who  argue  the  Commission's 
work  can  be  adequately  or  more  effec- 
tively performed  by  other  agencies  or 
departments,  let  me  assure  you  that  is 
not  the  case.  It  is  often  difficult  for  those 
agencies  charged  with  enforcing  civil 
rights  laws  to  police  their  own  enforce- 
ment efforts  effectively,  and  objectively. 
The  Commission  has  consistently  pro- 
vided a  reasoned  and  objective  view,  un- 
tainted by  self-interest. 

This  bill  makes  certain  technical  and 
substantive  changes  in  the  Commission's 
charter.  Sections  2,  4,  and  6,  contain 
technical  amendments  to  conform  the 
act  to  existing  law.  Section  3(a)  expands 
the  jurisdiction  of  the  Commission  to 
review  discrimination  on  the  basis  of 
age  and  handicap  status.  Section  3(b) 
extends  the  statutory  life  of  the  Com- 
mission for  5  years.  Section  5  makes 
mandatory  the  creation  of  at  least  on(; 
advisory  committee  in  each  of  the  50 
States  and  District  of  Columbia.  Section 
7  authorizes  a  ceiling  amount  for  fiscal 
years  1979  and  1980  of  $12,752,000  and 
$14  million,  respectively.  These  sums  will 
enable  the  Commission  to  carry  out  its 
mandate  under  current  law  and  to  carry 
forth  its  expanded  jurisdiction  to  review 
discrimination  on  the  basis  of  age  and 
handicap  status. 

The  Subcommittee  on  Civil  and  Con- 
stitutional Rights  held  4  days  of  hear- 
ings and  took  testimony  from  19  wit- 
nesses. We  believe  the  Commission  serves 
a  unique  function  and  Its  important  work 
must  continue. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
myself  7  minutes. 

Mr.  Chairman,  we  are  told  by  the 
strong  proponents  of  H.R.  12432,  that  its 
purpose  is  to  extend  the  life  of  the  U.S. 
Commission  on  Civil  Rights  for  an  addi- 
tional 5  years.  Indeed,  section  3(b)  of  this 
bill  would  mandate  just  that — by  requir- 
ing the  Commission  to  submit  its  final 
report  to  the  President  and  the  Congress 
no  later  than  September  30,  1983,  instead 
of  the  final  day  of  fiscal  year  1978. 

However,  the  legislation  seeks  much 
more.  In  addition,  to  awarding  the  Com- 
mission 5  more  years  to  continue  its 
work.  H.R.  12432  provides  that  it  will  be 
mandatory  instead  of  optional  for  the 
Commission  to  establish  an  advisory 
committee  on  each  State. 

Moreover.  H.R.  12432  expands  the 
Commission's  jurisdiction  to  include  au- 
thority to  study  and  collect  information 
on  discrimination  and  denials  of  equal 
protection  of  the  laws  against  the  aged 
and  the  handicapped. 
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Finally,  once  again,  this  year  we  are 
asked  to  increase  the  Commission's  au- 
thorization for  appropriations  for  the 
next  2  fiscal  years. 

Of  course,  each  of  the  changes  we  ex- 
amined and  debated  during  4  days  of 
hearings  held  by  the  Judiciary  Subcom- 
mittee on  Civil  and  Constitutional 
Rights.  Other  issues — many  of  which 
surfaced  last  year  during  hearings  on  a 
1-year  reauthorization  for  the  Com- 
mission— were  discussed  by  the  subcom- 
mittee. Each  of  the  changes  to  existing 
law  and  the  issues  relating  to  the  Com- 
mission's performance,  work  product, 
and  budget  should  be  discussed  in  some 
detail. 

5-YEAR  EXTENSION 

The  U.S.  Commission  on  Civil  Rights 
is  a  temporary,  bipartisan  agency  estab- 
lished in  the  executive  branch  by  Con- 
gress for  a  2 -year  period  pursuant  to 
the  Civil  Rights  Act  of  1957.  42  U.S.C. 
1975.  et  seq.  Congress  has  extended  the 
Commission's  existence  six  times.  The 
most  recent  extension  authorized  in  1972. 
pursuant  to  Public  Law  92-496,  sets  the 
Commission's  expiration  at  the  end  of 
fiscal  year  1978 — September  30,  1978. 

The  Commission  performs  five  primary 
functions:  First,  to  investigate  allega- 
tions that  citizens  are  being  deprived  of 
their  right  to  vote  as  a  result  of  their 
race,  religion,  sex,  or  national  origin; 
second,  to  collect  and  subsequently  study 
information  concerning  legal  develop- 
ments which  would  constitute  a  denial  of 
equal  protection  of  laws  under  the  Con- 
stitution; third,  to  appraise  Federal  laws 
and  policies  with  respect  to  equal  pro- 
tection under  the  Constitution;  fourth, 
to  serve  as  a  national  clearinghouse  for 
information  in  respect  to  denials  of  equal 
protection  of  the  laws;  and  fifth,  to  sub- 
mit reports,  findings,  and  recommenda- 
tions to  the  President,  and  the  Congress. 
(See  42  U.S.C.  1975c(a)). 

The  Commission's  jurisdiction  and 
duties  have  been  expanded  considerably 
over  the  past  20  years.  In  1964,  it  was 
authorized  to  serve  as  a  national  clear- 
inghouse for  civil  rights  information, 
and  its  jurisdiction  was  extended  to  de- 
nials of  the  equal  protection  of  the  law 
in  the  administration  of  justice.  In  1972. 
Its  substantive  jurisdiction  was  expanded 
to  Include  sex  discrimination.  In  1975, 
Congress  authorized  the  Commission  to 
conduct  a  special  study  of  age  discrimi- 
nation in  the  delivery  of  services  sup- 
ported by  Federal  funds. 

As  long  as  the  Subcommittee  on  Civil 
and  Constitutional  Rights  continues  to 
exercise  its  oversight  jurisdiction  during 
this  period:  5  years,  which  has  been  the 
traditional  period  of  extension,  will  af- 
ford the  Commission  a  reasonable  time- 
frame for  the  planning  of  activities  and 
budgetary  considerations. 

STATE    ADVISORY    COMMITTEES 

As  a  part  of  its  much-touted  efforts 
to  reduce  the  size  of  Government  pursu- 
ant to  President  Carter's  instructions, 
the  administration  decided  to  regional- 
ize the  State  Advisory  Committees.  Cur- 
rently, the  Commission  has  established 
51  such  committees,  all  manned  by  vol- 
unteers who  receive  compensation  for 
travel  and  expenses  only.  Primarily,  these 


committees  have  been  optional,  but  H.R. 
12432  would  require  that  the  Commis- 
sion continue  their  existence. 

Witnesses  in  our  hearings,  who  were 
not  particularly  enamored  with  the 
performance  of  the  Commission,  did 
acknowledge  that  some  of  the  Commis- 
sions  best  work  was  performed  by  these 
State  committees. 

Moreover,  OMB  testified,  that  the  re- 
gionalization  would  not  save  any  money 
and  could  even  cost  the  taxpayer  more, 
due  to  the  increased  travel  expenses  of 
the  participants. 

EXPANDED     JURISDICTION 

Currently,  the  Commission  is  assigned 
to  study  and  report  on  denials  of  equal 
protection  of  the  laws  based  on  several 
criteria.  Now  they  wish  to  hold  two  more 
areas — age  and  handicapped  status. 

Two  factors  make  this  idea  question- 
able. First,  the  Congress  and  the  execu- 
tive branch  already  have  produced 
numerous  studies  on  the  problems  faced 
by  persons  in  these  groups.  Almost  every 
conceivable  aspect  of  life  in  our  society 
for  these  people  has  been  studied  at  one 
time  or  another.  I  am  concerned  that  the 
Commission  would  not  add  much  to 
these  already  well-studied  topics. 

Second,  the  Commission  has  not  per- 
formed adequately  within  its  current 
jurisdictional  mandate.  During  the  sub- 
committee hearings  one  of  the  witnesses 
made  this  fact  abundantly  clear.  The 
Commission  has  virtually  ignored  its 
duty  to  study  discrimination  based  on 
religion  and  national  origin.  Since  1970, 
the  Commission  has  not  prepared  one 
report  on  the  denial  of  equal  protection 
of  the  laws  on  account  of  religion,  or  na- 
tional origin.  The  witness  provided  the 
subcommittee  with  the  attached  chart 
reflecting  a  breakdown  of  the  subject 
matter  of  the  Commission's  reports  since 
1970.  I  insert  it  in  the  Record  at  this 
point: 

REPORTS  OF  THE  U.S.  CIVIL  RIGHTS  COMMISSION 
AND  ADVISORY  COMMITTEES 


Sex/ 

Race/ 

women's 

National 

color  1 

issues 

Prisons 

origin 

Relifion 

1977... 

38 

9 

D 

0 

0 

1976... 

20 

4 

6 

0 

0 

1975... 

15 

6 

3 

0 

0 

1974... 

U 

2 

5 

0 

0 

1973... 

17 

0 

0 

0 

0 

1972... 

3 

0 

0 

0 

0 

1971... 

6 

0 

1 

0 

0 

1970... 

11 

0 

0 

0 

0 

'  Includes     blacks,     Asian-Americans.     American    Indians, 
persons  of  Spanish  onein  and  other  nonwhite  minorities. 

The  addition  of  two  more  areas  for 
the  Commission  to  study  will  minimize 
the  attention  which  the  Commission  will 
be  able  to  devote  to  the  problem  it  was 
originally  asked  to  review. 

OTHER    CONCERNS 

At  least  three  other  concerns  about 
the  Commissions  performance  were 
examined  and  discussed  by  the  subcom- 
mittee. 

First  the  subcommittee  took  a  close 
look  at  the  Commission  s  rapidly  escala- 
ting expenses.  For  the  first  fourteen  years 
of  its  existence,  the  Commission  cost  the 
taxpayers  no  more  than  $4  million  per 


annum  to  produce  several  major  studies 
and  reports.  In  fact,  as  recently  as  1975, 
this  group  operated  for  less  than  $7  mil- 
lion per  year.  Over  the  last  3  years.  Con- 
gress has  authorized  funding  increases 
totahng  over  30  percent.  The  use  of  out- 
side experts  and  consultants,  which  has 
likewise  proliferated,  costs  the  taxpayers 
well  over  $100,000  during  each  of  the 
last  few  fiscal  years. 

This  year,  we  are  reauthorizing  the 
Commission  for  2  years  at  sums  totaling 
$12,752,000  for  fiscal  year  1979.  and  up 
to  $14  million  for  fiscal  year  1980. 1  would 
have  preferred  a  1-year  reauthorization 
which  would  insure  that  the  subcommit- 
tee would  continue  to  exercise  oversight. 

Once  again,  this  year,  some  concern 
was  expressed  about  the  relationship  of 
the  Commission's  projects  and  reports  to 
its  congressionally  mandated  jurisdic- 
tion. The  subcommittee  found  that  such 
projects  as  studying  forcible  rape  against 
women,  domestic  violence,  and  coerced 
sterilization  were  duplicative  of  work 
performed  by  other  Federal  agencies  and 
peripheral  to  the  Commission's  jurisdic- 
tion. This  deviation  from  its  mandate, 
shortchanges  the  groups  which  the  Com- 
mission was  originally  established  to  help 
for  what  appears  to  be  an  attempt  to 
secure  notoriety.  The  Subcommittee  on 
Civil  and  Constitutional  Rights  will  con- 
tinue to  oversee  the  work  of  this  Com- 
mission to  help  keep  its  work  on  track. 

Finally,  testimony  in  the  hearings  re- 
vealed that  the  Commission  s  employees 
have  been  rather  outspoken  on  particu- 
lar issues  which  were  quite  controversial. 
One  witness  alleged  that  the  Commis- 
sion staff  has  been  engaged  in  lobbying 
State  legislatures  regarding  abortion  and 
the  Equal  Rights  Amendment.  Whether 
or  not  this  allegation  is  true.  I  believe 
that  a  specific  prohibition  against  this 
authority  should  be  included  in  the  Com- 
mission's statute.  Such  a  provision  would 
in  no  way  restrict  the  Commission  from 
responding  to  an  inquiry  from  a  Mem- 
ber of  Congress  or  the  President;  it  would 
simply  let  all  Commission  employees 
know  that  the  Congress  will  not  condone 
this  conduct. 

CONCLUSION 

The  concerns  over  the  recent  perform- 
ance and  activity  of  the  Commission 
should  not  be  regarded  as  an  expression 
of  displeasure  with  much  of  the  Com- 
mission's past  work. 

During  its  early  years,  the  Commission 
concentrated  primarily  on  racial  dis- 
crimination against  black  Americans.  In 
the  past,  I  have  taken  issue  with  some 
of  the  conclusions  reached  and  recom- 
mendations proposed  in  Commission  re- 
ports. The  reports  and  studies,  however, 
have  usually  appeared  to  represent  a  fac- 
tual, professional  analysis,  prepared  as 
a  result  of  nonpartisan  research. 

Many  of  the  civil  rights  laws  enacted 
over  the  past  18  years  have  incorporated 
Commission  recommendations.  In  fact, 
the  Commission  has  provided  assistance 
to  the  Judiciary  Committee  on  such  com- 
plicated Issues  as  voting  rights,  fair 
housing  and  school  desegregation.  These 
concerns  are  expressly  provided  for  as 
an  appropriate  subject  area  for  the  Com- 
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Is  amended  by  changing  "$6,000,000"  to  "$34,- 
000,000". 

(30)  Thaddeus  Koscluszko  110016  National 
Historic  Site,  Pennsylvania:  Section  3  of  the 
Act  of  October  21,  1972  (86  Stat.  1046),  Is 
amended  by  changing  "$592,000"  to  "$742,- 
000". 

(31)  Tuskegee  Institute  National  Historic 
Site,  Alabama:  Section  104(e)  of  the  Act  of 
October  26,  1974  (88  Stat.  1463),  is  amended 
by  changing  "$2,722,000"  to  "$2,862,000". 

(32)  Whlskeytown-Shasta-Trlnlty  National 
Recreation  Area,  California:  Section  10  of  the 
Act  of  November  8,  1965  (79  Stat.  1295),  Is 
amended  by  changing  "$22,700,000"  to  "$24,- 
649,000". 

(33)  William  Howard  Taft  National  His- 
toric Site,  Ohio:  Section  3  of  the  Act  of  De- 
cember 2.  1969  (83  Stat.  273),  is  amended  by 
changing  "$318,000"  to  "$1,888,000". 

(34)  Wilson's  Creek  National  Battlefield, 
Missouri:  Section  3  of  the  Act  of  December 
16,  1970  (84  Stat.  1441),  is  amended  by 
changing  "$2,285,000  (March  1969  prices)"  to 
"$5,640,000  (October  1978  prices)". 

Mr.  PHIIjLIP  burton  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  introduction  and 
title  I  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  PHILLIP  BURTON  Mr.  Chair- 
man, I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assumed  the  chair.  Mr.  Thorn- 
ton, Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
12536)  to  provide  for  increases  in  appro- 
priations ceilings,  development  ceilings, 
land  acquisition,  and  boundary  changes 
in  certain  Federal  park  and  recreation 
areas,  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


CIVIL  RIGHTS  COMMISSION  ACT 
OF  1978 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  12432)  to 
extend  the  Commission  on  Civil  Rights 
for  5  years,  to  authorize  appropriations 
for  the  Commission,  to  effect  certain 
technical  changes  to  comply  with 
changes  In  the  law.  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Ed- 
wards) . 

The  motion  was  agreed  to. 

IN  THB  COMMtTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bUl  H.R.  12432,  with 
Mr.  DE  LA  Oarza  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 


The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Ed- 
wards) will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Virginia 
(Mr.  Butler)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Edwards). 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  myself  5  minutes. 

Mr.  Chairman,  I  am  indeed,  pleased  to 
bring  this  bill  before  you  today.  The  Com- 
mission is  an  independent,  fact-finding, 
bipartisan  agency  created  by  the  Con- 
gress under  the  Civil  Rights  Act  of  1957. 
In  1972,  its  life  was  extended  through  fis- 
cal year  1978.  H.R.  12432  would  extend 
the  life  of  the  Commission  for  5  years, 
authorize  appropriations  for  the  Com- 
mission for  2  years,  mandate  one  advi- 
sory committee  for  each  State,  direct  the 
Commission  to  study  discrimination 
based  on  age  and  handicap  status,  and 
make  technical  and  substantive  changes 
in  its  charter. 

For  more  than  two  decades,  the  Com- 
mission has  played  a  key  role  in  ad- 
vancing civil  rights  through  objective 
and  comprehensive  investigation,  re- 
search and  analysis  of  issues  vital  to  this 
Nation.  Its  contribution  is  a  matter  of 
public  record;  its  studies  and  findings 
have  been  useful  to  and  are  frequently 
cited  by  each  branch  of  our  Government. 
Its  recommendations  have  been  influen- 
tial in  the  passage  of  every  civil  rights 
founding. 

The  Commission  serves  a  unique  func- 
tion among  the  Federal  departments  and 
agencies :  it  has  become  our  national  con- 
science— pointing  out  our  strengths  and 
weaknesses  in  our  effort  to  meet  the  goal 
of  equality  of  rights  for  all.  Its  ability  to 
heighten  our  awareness  is  due,  in  large 
part,  to  its  area  of  review  and  to  the  in- 
put of  its  State  advisory  committees- 
no  other  Government  agency  Is  au- 
thorized to  consider  such  a  broad  range 
of  issues  and  no  other  Government 
agency  has  such  a  grassroots  network  of 
volunteer  members  of  the  51  State  ad- 
visory committees. 

Consistent  with  our  broadened  defini- 
tion and  awareness  of  civil  rights  viola- 
tions, the  Commission's  jurisdiction  has 
been  expanded  over  the  years.  In  1964,  it 
was  authorized  to  serve  as  a  national 
clearinghouse  for  civil  rights  informa- 
tion, and  its  jurisdiction  was  extended  to 
denials  of  the  equal  protection  of  the  law 
in  the  administration  of  justice.  In  1972, 
its  substantive  jurisdiction  was  expanded 
to  include  sex  discrimination. 

The  most  significant  achievement  of 
the  Commission  under  its  Federal 
evaluation  mandate  has  been  the  publica- 
tion of  a  series  of  reports  entitled  "The 
Federal  Civil  Rights  Enforcement  Ef- 
fort—1974"  which  have  provided  the 
Congress,  the  President,  and  the  Ameri- 
can people  with  the  detailed  evaluations 
of  the  manner  in  which  various  execu- 
tive departments  and  agencies  carry  out 
their  duty  to  enforce  nondiscrimination 
laws,  regulation::,  and  Executive  orders 
in  such  important  areas  as  housing,  ed- 
ucation, employment,  and  revenue  shar- 
ing. In  addition,  the  reports  set  out 
specific  recommendations  for  improving 


the   enforcement   of  laws  designed  to 
.   guarantee  nondiscrimination  and  equal 
opportunity. 

The  Commission  is  well  respected  in 
the  civil  rights  community  and  through- 
out Government.  It  is  because  of  this 
reputation  that  advocates  representing 
persons  discriminated  against  on  the 
basis  of  age  and  handicap  status,  urged 
my  subcommittee  to  extend  the  Commis- 
sion's authority  to  review  such  issues. 
They  are  confident  the  Commission  can 
begin  analysis  of  these  areas  without 
sacrificing  continued  review  of  issues 
within  its  current  jurisdiction. 

To  those  who  argue  the  Commission's 
work  can  be  adequately  or  more  effec- 
tively performed  by  other  agencies  or 
departments,  let  me  assure  you  that  is 
not  the  case.  It  is  often  difficult  for  those 
agencies  charged  with  enforcing  civil 
rights  laws  to  police  their  own  enforce- 
ment efforts  effectively,  and  objectively. 
The  Commission  has  consistently  pro- 
vided a  reasoned  and  objective  view,  un- 
tainted by  self-interest. 

This  bill  makes  certain  technical  and 
substantive  changes  in  the  Commission's 
charter.  Sections  2,  4,  and  6,  contain 
technical  amendments  to  conform  the 
act  to  existing  law.  Section  3(a)  expands 
the  jurisdiction  of  the  Commission  to 
review  discrimination  on  the  basis  of 
age  and  handicap  status.  Section  3(b) 
extends  the  statutory  life  of  the  Com- 
mission for  5  years.  Section  5  makes 
mandatory  the  creation  of  at  least  on(; 
advisory  committee  in  each  of  the  50 
States  and  District  of  Columbia.  Section 
7  authorizes  a  ceiling  amount  for  fiscal 
years  1979  and  1980  of  $12,752,000  and 
$14  million,  respectively.  These  sums  will 
enable  the  Commission  to  carry  out  its 
mandate  under  current  law  and  to  carry 
forth  its  expanded  jurisdiction  to  review 
discrimination  on  the  basis  of  age  and 
handicap  status. 

The  Subcommittee  on  Civil  and  Con- 
stitutional Rights  held  4  days  of  hear- 
ings and  took  testimony  from  19  wit- 
nesses. We  believe  the  Commission  serves 
a  unique  function  and  Its  important  work 
must  continue. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
myself  7  minutes. 

Mr.  Chairman,  we  are  told  by  the 
strong  proponents  of  H.R.  12432,  that  its 
purpose  is  to  extend  the  life  of  the  U.S. 
Commission  on  Civil  Rights  for  an  addi- 
tional 5  years.  Indeed,  section  3(b)  of  this 
bill  would  mandate  just  that — by  requir- 
ing the  Commission  to  submit  its  final 
report  to  the  President  and  the  Congress 
no  later  than  September  30,  1983,  instead 
of  the  final  day  of  fiscal  year  1978. 

However,  the  legislation  seeks  much 
more.  In  addition,  to  awarding  the  Com- 
mission 5  more  years  to  continue  its 
work.  H.R.  12432  provides  that  it  will  be 
mandatory  instead  of  optional  for  the 
Commission  to  establish  an  advisory 
committee  on  each  State. 

Moreover.  H.R.  12432  expands  the 
Commission's  jurisdiction  to  include  au- 
thority to  study  and  collect  information 
on  discrimination  and  denials  of  equal 
protection  of  the  laws  against  the  aged 
and  the  handicapped. 
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Finally,  once  again,  this  year  we  are 
asked  to  increase  the  Commission's  au- 
thorization for  appropriations  for  the 
next  2  fiscal  years. 

Of  course,  each  of  the  changes  we  ex- 
amined and  debated  during  4  days  of 
hearings  held  by  the  Judiciary  Subcom- 
mittee on  Civil  and  Constitutional 
Rights.  Other  issues — many  of  which 
surfaced  last  year  during  hearings  on  a 
1-year  reauthorization  for  the  Com- 
mission— were  discussed  by  the  subcom- 
mittee. Each  of  the  changes  to  existing 
law  and  the  issues  relating  to  the  Com- 
mission's performance,  work  product, 
and  budget  should  be  discussed  in  some 
detail. 

5-YEAR  EXTENSION 

The  U.S.  Commission  on  Civil  Rights 
is  a  temporary,  bipartisan  agency  estab- 
lished in  the  executive  branch  by  Con- 
gress for  a  2 -year  period  pursuant  to 
the  Civil  Rights  Act  of  1957.  42  U.S.C. 
1975.  et  seq.  Congress  has  extended  the 
Commission's  existence  six  times.  The 
most  recent  extension  authorized  in  1972. 
pursuant  to  Public  Law  92-496,  sets  the 
Commission's  expiration  at  the  end  of 
fiscal  year  1978 — September  30,  1978. 

The  Commission  performs  five  primary 
functions:  First,  to  investigate  allega- 
tions that  citizens  are  being  deprived  of 
their  right  to  vote  as  a  result  of  their 
race,  religion,  sex,  or  national  origin; 
second,  to  collect  and  subsequently  study 
information  concerning  legal  develop- 
ments which  would  constitute  a  denial  of 
equal  protection  of  laws  under  the  Con- 
stitution; third,  to  appraise  Federal  laws 
and  policies  with  respect  to  equal  pro- 
tection under  the  Constitution;  fourth, 
to  serve  as  a  national  clearinghouse  for 
information  in  respect  to  denials  of  equal 
protection  of  the  laws;  and  fifth,  to  sub- 
mit reports,  findings,  and  recommenda- 
tions to  the  President,  and  the  Congress. 
(See  42  U.S.C.  1975c(a)). 

The  Commission's  jurisdiction  and 
duties  have  been  expanded  considerably 
over  the  past  20  years.  In  1964,  it  was 
authorized  to  serve  as  a  national  clear- 
inghouse for  civil  rights  information, 
and  its  jurisdiction  was  extended  to  de- 
nials of  the  equal  protection  of  the  law 
in  the  administration  of  justice.  In  1972. 
Its  substantive  jurisdiction  was  expanded 
to  Include  sex  discrimination.  In  1975, 
Congress  authorized  the  Commission  to 
conduct  a  special  study  of  age  discrimi- 
nation in  the  delivery  of  services  sup- 
ported by  Federal  funds. 

As  long  as  the  Subcommittee  on  Civil 
and  Constitutional  Rights  continues  to 
exercise  its  oversight  jurisdiction  during 
this  period:  5  years,  which  has  been  the 
traditional  period  of  extension,  will  af- 
ford the  Commission  a  reasonable  time- 
frame for  the  planning  of  activities  and 
budgetary  considerations. 

STATE    ADVISORY    COMMITTEES 

As  a  part  of  its  much-touted  efforts 
to  reduce  the  size  of  Government  pursu- 
ant to  President  Carter's  instructions, 
the  administration  decided  to  regional- 
ize the  State  Advisory  Committees.  Cur- 
rently, the  Commission  has  established 
51  such  committees,  all  manned  by  vol- 
unteers who  receive  compensation  for 
travel  and  expenses  only.  Primarily,  these 


committees  have  been  optional,  but  H.R. 
12432  would  require  that  the  Commis- 
sion continue  their  existence. 

Witnesses  in  our  hearings,  who  were 
not  particularly  enamored  with  the 
performance  of  the  Commission,  did 
acknowledge  that  some  of  the  Commis- 
sions  best  work  was  performed  by  these 
State  committees. 

Moreover,  OMB  testified,  that  the  re- 
gionalization  would  not  save  any  money 
and  could  even  cost  the  taxpayer  more, 
due  to  the  increased  travel  expenses  of 
the  participants. 

EXPANDED     JURISDICTION 

Currently,  the  Commission  is  assigned 
to  study  and  report  on  denials  of  equal 
protection  of  the  laws  based  on  several 
criteria.  Now  they  wish  to  hold  two  more 
areas — age  and  handicapped  status. 

Two  factors  make  this  idea  question- 
able. First,  the  Congress  and  the  execu- 
tive branch  already  have  produced 
numerous  studies  on  the  problems  faced 
by  persons  in  these  groups.  Almost  every 
conceivable  aspect  of  life  in  our  society 
for  these  people  has  been  studied  at  one 
time  or  another.  I  am  concerned  that  the 
Commission  would  not  add  much  to 
these  already  well-studied  topics. 

Second,  the  Commission  has  not  per- 
formed adequately  within  its  current 
jurisdictional  mandate.  During  the  sub- 
committee hearings  one  of  the  witnesses 
made  this  fact  abundantly  clear.  The 
Commission  has  virtually  ignored  its 
duty  to  study  discrimination  based  on 
religion  and  national  origin.  Since  1970, 
the  Commission  has  not  prepared  one 
report  on  the  denial  of  equal  protection 
of  the  laws  on  account  of  religion,  or  na- 
tional origin.  The  witness  provided  the 
subcommittee  with  the  attached  chart 
reflecting  a  breakdown  of  the  subject 
matter  of  the  Commission's  reports  since 
1970.  I  insert  it  in  the  Record  at  this 
point: 

REPORTS  OF  THE  U.S.  CIVIL  RIGHTS  COMMISSION 
AND  ADVISORY  COMMITTEES 


Sex/ 

Race/ 

women's 

National 

color  1 

issues 

Prisons 

origin 

Relifion 

1977... 

38 

9 

D 

0 

0 

1976... 

20 

4 

6 

0 

0 

1975... 

15 

6 

3 
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1974... 

U 

2 

5 

0 

0 

1973... 

17 
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0 

0 

0 

1972... 

3 

0 

0 

0 

0 

1971... 

6 

0 

1 

0 

0 

1970... 

11 

0 

0 

0 

0 

'  Includes     blacks,     Asian-Americans.     American    Indians, 
persons  of  Spanish  onein  and  other  nonwhite  minorities. 

The  addition  of  two  more  areas  for 
the  Commission  to  study  will  minimize 
the  attention  which  the  Commission  will 
be  able  to  devote  to  the  problem  it  was 
originally  asked  to  review. 

OTHER    CONCERNS 

At  least  three  other  concerns  about 
the  Commissions  performance  were 
examined  and  discussed  by  the  subcom- 
mittee. 

First  the  subcommittee  took  a  close 
look  at  the  Commission  s  rapidly  escala- 
ting expenses.  For  the  first  fourteen  years 
of  its  existence,  the  Commission  cost  the 
taxpayers  no  more  than  $4  million  per 


annum  to  produce  several  major  studies 
and  reports.  In  fact,  as  recently  as  1975, 
this  group  operated  for  less  than  $7  mil- 
lion per  year.  Over  the  last  3  years.  Con- 
gress has  authorized  funding  increases 
totahng  over  30  percent.  The  use  of  out- 
side experts  and  consultants,  which  has 
likewise  proliferated,  costs  the  taxpayers 
well  over  $100,000  during  each  of  the 
last  few  fiscal  years. 

This  year,  we  are  reauthorizing  the 
Commission  for  2  years  at  sums  totaling 
$12,752,000  for  fiscal  year  1979.  and  up 
to  $14  million  for  fiscal  year  1980. 1  would 
have  preferred  a  1-year  reauthorization 
which  would  insure  that  the  subcommit- 
tee would  continue  to  exercise  oversight. 

Once  again,  this  year,  some  concern 
was  expressed  about  the  relationship  of 
the  Commission's  projects  and  reports  to 
its  congressionally  mandated  jurisdic- 
tion. The  subcommittee  found  that  such 
projects  as  studying  forcible  rape  against 
women,  domestic  violence,  and  coerced 
sterilization  were  duplicative  of  work 
performed  by  other  Federal  agencies  and 
peripheral  to  the  Commission's  jurisdic- 
tion. This  deviation  from  its  mandate, 
shortchanges  the  groups  which  the  Com- 
mission was  originally  established  to  help 
for  what  appears  to  be  an  attempt  to 
secure  notoriety.  The  Subcommittee  on 
Civil  and  Constitutional  Rights  will  con- 
tinue to  oversee  the  work  of  this  Com- 
mission to  help  keep  its  work  on  track. 

Finally,  testimony  in  the  hearings  re- 
vealed that  the  Commission  s  employees 
have  been  rather  outspoken  on  particu- 
lar issues  which  were  quite  controversial. 
One  witness  alleged  that  the  Commis- 
sion staff  has  been  engaged  in  lobbying 
State  legislatures  regarding  abortion  and 
the  Equal  Rights  Amendment.  Whether 
or  not  this  allegation  is  true.  I  believe 
that  a  specific  prohibition  against  this 
authority  should  be  included  in  the  Com- 
mission's statute.  Such  a  provision  would 
in  no  way  restrict  the  Commission  from 
responding  to  an  inquiry  from  a  Mem- 
ber of  Congress  or  the  President;  it  would 
simply  let  all  Commission  employees 
know  that  the  Congress  will  not  condone 
this  conduct. 

CONCLUSION 

The  concerns  over  the  recent  perform- 
ance and  activity  of  the  Commission 
should  not  be  regarded  as  an  expression 
of  displeasure  with  much  of  the  Com- 
mission's past  work. 

During  its  early  years,  the  Commission 
concentrated  primarily  on  racial  dis- 
crimination against  black  Americans.  In 
the  past,  I  have  taken  issue  with  some 
of  the  conclusions  reached  and  recom- 
mendations proposed  in  Commission  re- 
ports. The  reports  and  studies,  however, 
have  usually  appeared  to  represent  a  fac- 
tual, professional  analysis,  prepared  as 
a  result  of  nonpartisan  research. 

Many  of  the  civil  rights  laws  enacted 
over  the  past  18  years  have  incorporated 
Commission  recommendations.  In  fact, 
the  Commission  has  provided  assistance 
to  the  Judiciary  Committee  on  such  com- 
plicated Issues  as  voting  rights,  fair 
housing  and  school  desegregation.  These 
concerns  are  expressly  provided  for  as 
an  appropriate  subject  area  for  the  Com- 
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mission  to  study  in  the  Civil  Rights  Act 
of  1957. 

With  a  close  watch  over  the  Commis- 
sion's spending  and  diligent  oversight 
over  Commission  projects  and  reports, 
we  will  be  able  to  insure  that  the  Com- 
mission continues  to  perform  as  the  Con- 
"  gress  intended. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman from  Massachusetts  (Mr.  Dri- 
NAN) ,  a  very  valued  member  of  the  sub- 
committee. 

Mr.  DRINAN.  Mr.  Chairman,  I  want 
to  commend  the  chairman  and  the  rank- 
ing minority  Member  for  all  that  they 
have  done  to  make  certain  that  we  give 
to  the  U.S.  Commission  adequate  fund- 
ing and  adequate  direction. 

It  seems  to  me,  Mr.  Chairman,  that 
one  of  the  aspects  of  the,  U.S.  Commis- 
sion that  we  do  not  touch  on  enough  is 
that  of  the  work  of  the  50-State  Advisory 
Committee.  In  Texas,  in  California,  in 
the  North  and  in  the  South,  all  over  this 
country,  these  groups  of  volunteers  do 
fantastic  work  to  educate,  to  give  coun- 
sel to  the  U.S.  Commission  and  to  medi- 
ate disputes. 

If  I  may  speak  out  of  personal  experi- 
ence, I  was  for  some  7  years  in  the  sixties 
the  chairman  of  the  State  Advisory 
Committee  for  the  State  of  Massachu- 
setts. I  saw  this  group  of  volunteers  come 
together  without  a  single  per  diem  com- 
pensation to  mediate  disputes,  educate 
the  people  of  Boston  and  Massachusetts, 
and  perhaps  most  importantly,  give 
counsel,  recommendations  and  informa- 
tion to  the  members  of  the  U.S.  Com- 
mission in  several  respects. 

It  may  be,  Mr.  Chairman,  that  history 
will  record  that  the  most  important 
work  of  the  U.  S.  Commission  on  Civil 
Rights  is  actually  done  in  the  prairies 
and  the  plains  of  the  grass  roots  with 
these  State  advisory  committees  mediat- 
ing disputes  and  carrying  on  the  work 
of  informing  and  educating,  which  is 
the  mission  of  the  U.S.  Commission  on 
ClvU  Rights. 

Mr.  Chairman,  I  am  very  happy  that 
In  this  bill  two  elements  are  being  added. 
The  U.S.  Commission  on  Civil  Rights 
will  now  be  mandated  to  study  discrim- 
ination based  upon  aging  and  discrim- 
ination based  upon  handicapped  status. 

As  a  Member  of  the  Select  Committee 
on  Aging  of  the  House,  I  can  guarantee 
to  the  Members  that  the  work  that  the 
Commission  will  do  under  this  bill  with 
respect  to  discrimination  based  on  ag- 
ing will  not  duplicate  the  work  of  the 
Select  Committee  on  Aging  of  the  House 
of  Representatives.  ^: 

1  know  also  from  a  wide  variety  of 
sources  that  the  handicapped  status  has 
never  been  thoroughly  investigated  by 
any  Federal  agency.  It  seems  to  me  we 
need  a  body  of  opinion  in  that  area,  be- 
cause we  are  called  upon  very  often  to 
study  the  handicapped  status  and  to  face 
the  very  difHcult  question  as  to  how 
many  millions  of  dollars  we  are  pre- 
pared to  spend  so  that  any  person  who 
is  physically  handicapped  will  in  fact 
have  access  to  all  public  places  and  pub- 
lic buildings. 


I  agree  with  the  distinguished  rank- 
ing minority  member,  the  gentleman 
from  Virginia  (Mr.  Butler),  who  says 
that  the  Commission  should  investigate 
discrimination  based  upon  religion  and 
national  origin.  In  our  oversight  hear- 
ings in  the  future  we  will  call  the  at- 
tention of  the  U.S.  Commission  to  the 
fact,  which  is  apparently  verified,  that 
in  the  21  years  of  its  existence  it  has  not 
investigated  discrimination  based  upon 
religion  or  national  origin.  One  would 
hope  that  discrimination  does  not  exist 
in  those  two  areas,  but  I  think  it  would 
be  illusory  of  us  to  dream  that  that  is 
the  situation. 

Since  1957  the  U.S.  Commission  has 
done  so  many  things  and  omitted  doing 
so  many  things  that  it  is  bound  to  be 
criticized.  Mr.  Chairman.  I  do  not  think 
we  should  be  dissuaded  or  persuaded  by 
the  criticism  in  such  a  way  that  we 
should  try  to  alter  the  course  of  the  U.S. 
Commission  on  Civil  Rights.  It  is  a  testa- 
ment to  its  vitality  that  some  people  say 
it  is  too  timid  and  other  people  say  it  is 
too  bold.  Some  people  will  say  that  it  is 
neglectful  of  certain  areas  while  others 
will  say  its  activities  are  too  comprehen- 
sive. All  these  criticisms  are  sometimes 
made  by  the  same  people,  showing  that 
they  are  not  in  agreement  as  to  where 
the  U.S.  Commission  should  be  going. 

However,  I  think,  because  of  the  dili- 
gent oversight  conducted  by  this  sub- 
committee under  the  very  able  chair- 
manship of  the  gentleman  from  Cali- 
fornia (Mr.  Edwards),  that  this  Congress 
does  know  where  the  U.S.  Commission 
is  going.  It  is  the  one  voice  that  has 
been  a  sound  and  consistent  voice  of 
rationality  in  our  dealings  with  the  ques- 
tion of  racism. 

Mr.  Chairman,  we  in  the  Congress  and 
the  people  of  the  country  owe  a  great 
deal  to  the  US.  Commission  on  Civil 
Rights,  and  I  hope  that  this  bill  passes 
the  House  overwhelmingly  in  an  un- 
amended form. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Illinois 
(Mr.  McClory)  . 

Mr.  McCLORY.  Mr.  Chairman,  I  have 
always  been  proud  of  the  fact  that  I 
have  been  an  outspoken  leader  on  the 
Republican  side  of  the  aisle  for  contin- 
ued diligence  by  the  Congress  to  insure 
that  all  Americans  enjoy  equal  protec- 
tion of  the  laws  and  a  life  free  from 
discrimination.  I  was  a  leading  propo- 
nent of  the  Landmark  civil  rights  legis- 
lation which  the  House  Judiciary  Com- 
mittee successfully  brought  to  the  floor 
of  this  House  and  seen  enacted  into  law. 

At  the  same  time,  I  have  supported 
the  basic  mission  and  most  of  the  work 
product  of  the  U.S.  Commission  on  Civil 
Rights.  The  Commission  has  been  most 
helpful  to  the  Congress  and  particularly 
to  our  committee  in  our  efforts  to  secure 
passage  of  this  historic  legislation. 

Over  the  last  few  years,  however,  I 
have  become  a  "friendly  critic"  of  the 
Commission's  work.  Recently,  the  Com- 
mission has  strayed  from  its  congres- 
sionally  mandated  jurisdiction.  More  and 
more  we  are  seeing  Commission  projects 
and    reports    concentrating    on    such 


tangential  issues  as  sterilization  of 
women,  police  brutality,  and  forcible 
rape.  While  these  are  certainly  topics  of 
concern  to  most  of  us,  I  do  not  believe 
that  these  topics  represent  appropriate 
areas  of  study  for  the  Civil  Righu; 
Commission. 

First,  the  Department  of  Health,  Edu- 
cation, and  Welfare  and  the  LEAA  have 
spent  millions  of  dollars  to  studying  these 
particular  topics.  Second,  study  of 
these  issues  seems  to  generate  a  great 
deal  of  publicity  for  the  Commission 
without  contributing  much  to  solve  the 
problems.  Elaborate  and  expensive  hear- 
ings and  consultations  on  these  tangen- 
tial issues  keep  the  Commission  in  the 
limelight  but  accomplishes  little  else. 
These  topics  simply  do  not  constitute 
proper  areas  of  study  for  a  commission 
designed  to  report  on  discrimination 
based  on  race,  religion,  sex,  and  national 
origin. 

Not  only  am  I  concerned  with  the 
Commission's  apparent  decision  to  con- 
centrate on  the  issues  that  attract  the 
attention  of  the  media  but  I  am  disap- 
pointed that  the  Commision  rarely  dis- 
cusses the  successes  in  civil  rights  which 
this  (Country  has  realized  over  the  past 
20  years.  Those  of  us,  who  remember  the 
deplorable  conditions  which  existed  for 
blacks  and  other  racial  minority  Ameri- 
cans in  the  1950's,  must  agree  that  this 
country  has  indeed  progressed  at  an  en- 
couraging rate.  However,  the  Commis- 
sion continues  to  dwell  on  the  somewhat 
isolated  examples  of  discrimination  in 
our  society  without  noting  these  tre- 
mendous successes. 

All  in  all,  the  Commission  provides  a 
vital  and  useful  service  to  the  Congress 
and  the  executive  branch.  I  support  the 
extension  of  its  existence  for  an  addi- 
tional 5  years,  as  long  as  the  Commission 
returns  to  a  commitment  to  concentrate 
on  the  broad  areas  of  preventing  dis- 
crimination in  our  society.  I  intend  to 
insure  that  the  Subcommittee  on  Civil 
and  Constitutional  Rights  continue  the 
oversight  we  have  begun  during  the  past 
2  years. 

It  may  well  be  proper  for  the  Commis- 
sion to  have  the  authority  to  study  dis- 
crimination and  denials  of  equal  pro- 
tection of  the  laws  based  on  age  and 
handicapped  status.  However,  I  would 
not  wish  to  see  the  Commission  spend  an 
inordinate  amount  of  time  and  money  on 
these  two  areas.  While  these  topics  do 
deserve  study  concentrating  on  the 
aspects  of  discrimination  against  these 
groups,  several  other  Federal  agencies 
and  committees  of  the  Congress  are  well 
versed  with  the  problems  experienced  by 
the  aged  and  handicapped. 

All  of  us  would  be  better  served  if  the 
Commission  could  return  to  its  original 
mandate  and  adhere  strictly  to  an  ex- 
amination of  both  the  gains  and  areas 
where  improvement  is  still  needed  in  our 
civil  rights  effort. 

Mr.  BUTLER.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time  . 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  have  no  further  requests  for 
time  and  I  yield  back  the  balance  of  my 
time. 
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The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R. 12432 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Civil  Rights  Com- 
mission Act  of  1978". 

Sec.  2.  (a)  Section  103(a)  of  the  Civil 
Rights  Act  of  1957  (42  U.S.C.  1975b(a))  is 
amended  by  striking  out  "section  5  of  the 
Administrative  Expenses  Act  of  1946,  as 
amended  (5  U.S.C.  73b-2:  60  Stat.  808)."  and 
inserting  in  lieu  thereof  the  following:  "sec- 
tion 5703  of  title  5  of  the  United  States 
Code.". 

(b)  Section  103(b)  of  the  Civil  Rights  Act 
of  1957  (42  U.S.C.  1975b(b))  is  amended  by 
striking  out  "the  provisions  of  the  Travel  Ex- 
penses Act  of  1949,  as  amended  (5  U.S.C. 
835-42;  63  Stat.  166)  "  and  inserting  in  lieu 
thereof  the  following:  "subchapter  I  of 
chapter  57  of  title  5  of  the  United  States 
Code". 

Sec.  3.  (a)  Section  104  of  the  Civil  Rights 
Act  of  1957  (42  U.S.C.  1975c)   Is  amended— 

(1)  in  each  of  subsections  (a)  (1)  and  (a) 
(2),  by  inserting  "age,  handicap."  after 
"sex,": 

(2)  in  each  of  subsections  (a)  (3)  and  (a) 
(4),  by  inserting  ".  age,  handicap,"  after 
"sex"; 

(3)  in  subsection  (a)(2)  by  inserting  "dis- 
crimination or"  before  "a  denial"; 

(4)  in  each  of  subsections  (a)(3)  and  (a) 
(4),  by  Inserting  "discrimination  or"  before 
"denials"; 

(5)  by  redesignating  paragraph  (6)  of  sub- 
section (a)   as  subsection  (b); 

(6)  by  redesignating  subsections  (b)  and 
(c)  as  (c)  and  (d).  respectively;  and 

(7)  by  adding  at  the  end  the  following: 
"(e)    As   used   In   this   section,   the   term 

'handicap'  means,  with  respect  to  an  individ- 
ual, a  circumstance  that  would  make  that 
Individual  a  handicapped  indijPual  as  de- 
fined in  the  second  .sentence  of  section  7 
(6)  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  706(6)  I." 

(b)  Subsection  (b)  (which  is  redesignated 
as  subsection  (c)  by  this  Act)  of  section  104 
of  the  Civil  Rights  Act  of  1957  (42  U.S.C. 
1975c (b) )  is  amended  by  striking  out  "Hfecal 
year  1978"  and  inserting  in  lieu  thereof  "the 
fiscal  year  ending  September  30.  1983". 

Sec.  4.  Section  105(a)  of  the  Civil  Rights 
Act  of  1957  (42  U.S.C.  1975d(a) )  is  amended 
by  striking  out  "and  who  shall  receive  com- 
pensation at  a  rate,  to  be  fixed  by  the  Presi- 
dent, not  in  exce.ss  of  $22,500  a  year". 

Sec.  5.  Section  105(c)  of  the  Civil  Rights 
Act  of  1957  (42  U.S.C.  1975d(ci)  Is  amend- 
ed— 

(1)  by  striking  out  "may  constitute  such 
advisory  committees  within  States"  and  in- 
serting in  lieu  thereof  the  following:  "shall 
constitute  an  advisory  committee  within 
each  State":  and 

(2)  by  striking  out  "and  may  consult"  and 
Inserting  In  lieu  thereof  the  following:  ", 
The  Commi.sslon  may  consult". 

Sec.  6.  Section  105(d)  of  the  Civil  Rights 
Act  of  1957  (42  U.S.C.  1975(d))  is  amended 
by  .striking  out  "sections  281.  283.  284.  434. 
and  1914  of  title  ;8  of  the  United  States  Code, 
and  section  190  of  the  Revised  Statutes  (5 
U.S.C.  99)  •  and  Inserting  in  lieu  thereof  the 
following:  "sections  203.  205.  207,  208.  and 
209  of  title   18  of  the  United  States  Code". 

Sec.  7.  Section  106  of  the  Civil  Rlght-s  Act 
of  1957  (42  U.S.C.  1975e)  Is  amended  to  read 
as  follows: 

AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  106.  There  are  atithorized  to  be  ap- 
propriated not  to  exceed  $12,752,000  for  the 
fiscal  year  ending  September  30,  1979,  and 
not  to  exceed  $14,000,000  for  the  fiscal  year 
ending  September  30.  1980,  to  carry  out  the 
provisions  of  this  Act.". 


Mr.  EDWARDS  of  California  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  bill  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  'Mr.  Lederer) 
having  assumed  the  chair.  Mr.  de  la  Gar- 
za, Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
12432),  to  extend  the  Commission  on 
Civil  Rights  for  5  years,  to  authorize 
appropriations  for  the  Commission,  to  ef- 
fect certain  technical  changes  to  comply 
with  changes  in  the  law,  and  for  other 
purpose,  had  come  to  no  i:|solution 
thereon. 


AMERICAN  FARMERS  ARE 
FRUSTRATED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Glickman)  is 
recognized  for  5  minutes. 
•  Mr.  GLICKMAN.  Mr.  Speaker,  none 
of  us  here  can  question  the  fact  that 
American  farmers  are  frustrated,  and 
when  we  recognize  the  facts  of  their 
situation  we  cannot  help  but  realize  that 
their  frustration  is  warranted. 

In  the  decade  from  1966  to  1976  USDA 
reports  show  that  the  expenses  involved 
in  agricultural  production  in  this  coun- 
try more  than  doubled.  Every  item  in  the 
farmer's  budget  has  gone  speedily  up- 
ward— except  his  income.  And  a  study 
prepared  earlier  this  year  by  the  USDA 
indicates,  not  to  my  surprise,  that  those 
cost  increases  are  expected  to  continue. 
On  the  other  hand,  the  return  he  re- 
ceives on  his  investment  has  certainly 
not  kept  pace.  In  fact,  between  1973  and 
1977,  the  real  value  of  farm  income 
dropped  by  more  than  one-third.  In 
short,  farmers  are  caught  in  a  severe 
cost-price  squeeze  and  many  are  farm- 
ing at  a  loss.  That  has  led  to  a  63-per- 
cent increase  in  agricultural  debt  in  just 
5  years. 

The  frustration  which  farmers  feel — 
evidenced  by  the  numbers  of  them  who 
have  spent  time  here  over  the  last  6 
months  trying  to  get  some  changes  in 
our  farm  programs — is  perfectly  legiti- 
mate. It  is  complicated  by  the  fact  that 
they  feel  a  sense  of  lack  of  control  over 
their  own  destinies.  The  atomistic  nature 
of  the  farming  business  makes  it  nearly 
impossible  for  them  to  effectively  organ- 
ize. The  presence  of  several  sizable  farm 
organizations — with  different  perspec- 
tives—makes  that  task  even  more  diffi- 
cult. And  we  all  recognize  that  farmers 
are  directly  subjected  to  the  ravages  of 
weather  which  can  destroy  their  entire 
crops. 

On  top  of  that,  the  emergency  farm 
bill  we  enacted  earlier  this  year  gives 
the  Secretary   of   Agriculture  virtually 


complete  flexibility  in  setting  loan  rates 
and  target  prices.  While  I  voted  for  the 
bill,  this  legislation  does  contribute  to 
farmers'  feelings  that  they  are  com- 
pletely subject  to  the  whims  of  nature 
and  the  Federal  Government.  Can  you 
imagine  how  we  would  feel  if  the  source 
of  our  livelihoods  was  largely  outside  our 
own  control?  There  is  no  doubt  that  we 
would  try  to  do  something  about  it. 

That  is  what  I  am  trying  to  help  farm- 
ers do  through  legislation  I  introduced 
this  afternoon  with  11  of  our  colleagues 
here  in  the  House :  Representatives  Bau- 
cus,  Pressler,  Whitley.  Keys,  Winn, 
Mathis,  Jeffords,  Fountain,  Jones  of 
North  Carolina,  Hefner,  and  Neal.  The 
intent  of  my  bill  is  to  give  active  farmers 
a  means  of  effective  input  into  the  formu- 
lations of  those  figures,  determined  by 
the  Department  of  Agriculture,  which  are 
supposed  to  show  the  costs  of  production 
of  each  of  our  major  agricultural  com- 
modities, and  which  correspondingly  de- 
termine the  amount  of  support  prices  and 
subsidy  to  which  farmers  become  eligible. 
The  legislation  would  establish  a  15- 
member  Agricultural  Cost  of  Production 
Board,  to  be  comprised  nearly  entirely  of 
active  farmers,  to  review  Department  of 
Agriculture  cost-oi -production  figures 
and  formulas  to  determine  if  they  accu- 
rately reflect  the  real  total  expense  in- 
volved in  producing  food  and  fiber  in  the 
United  States. 

Those  figures  are  critical  to  calcula- 
tions used  by  USDA  in  determining  price 
levels  of  our  agricultural  products.  But 
the  cost-of-production  figures  are  now 
determined  by  bureaucrats  and  econo- 
mists, not  by  farmers  who  have  to  pay 
the  bills— all  too  often  with  borrowed 
money — to  keep  their  farms  operating.  If 
we  want  our  farm  programs  to  work — to 
really  provide  for  a  stable,  viable  farm 
economy — it  only  makes  sense  to  bring 
farmers  fully  into  the  process  so  we  can 
be  sure  that  those  figures  are  accurate 
and  that  they  refiect  variation  by  crop 
and  geographic  location.  The  Board  I 
propose  in  this  legislation  would  do  just 
that. 

Furthermore,  by  requiring  the  Board 
to  report  annually  to  the  House  and  the 
Senate  Agriculture  Committees  on  its 
activities — and  specifically  on  the  Secre- 
tary's actions  in  response  to  its  recom- 
mendations, this  legislation  provides  an 
effective  oversight  mechanism.  We  will 
be  able  to  look  at  the  specific  recommen- 
dations for  changes  submitted  by  the 
Board  and  at  what  actions  the  Secretary 
takes  in  response  to  those  recommenda- 
tions. On  that  basis,  if  we  in  the  Con- 
gress determine  that  the  Secretary's  ac- 
tions in  any  instance  were  not  adequate, 
we  could  take  necessary  steps  to  see  that 
appropriate  changes  are  made. 

The  bill  I  introduced  today  is  not  a 
panacea.  It  will  not,  by  itself,  put  the 
farm  economy  back  on  sound  footing. 
But  it  will  strengthen  the  framework  al- 
ready in  place.  There  are  a  considerable 
number  of  proposals  before  the  Congress 
to  significantly  revamp  our  agricultural 
programs.  We  should  look  at  them  closely 
and  judge  their  merits.  But  looking  at  the 
experience  of  the  past  year  as  we  have 
worked  to  strengthen  the  1977  farm  bill, 
it  is  clear  that  any  significant  revision 
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mission  to  study  in  the  Civil  Rights  Act 
of  1957. 

With  a  close  watch  over  the  Commis- 
sion's spending  and  diligent  oversight 
over  Commission  projects  and  reports, 
we  will  be  able  to  insure  that  the  Com- 
mission continues  to  perform  as  the  Con- 
"  gress  intended. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman from  Massachusetts  (Mr.  Dri- 
NAN) ,  a  very  valued  member  of  the  sub- 
committee. 

Mr.  DRINAN.  Mr.  Chairman,  I  want 
to  commend  the  chairman  and  the  rank- 
ing minority  Member  for  all  that  they 
have  done  to  make  certain  that  we  give 
to  the  U.S.  Commission  adequate  fund- 
ing and  adequate  direction. 

It  seems  to  me,  Mr.  Chairman,  that 
one  of  the  aspects  of  the,  U.S.  Commis- 
sion that  we  do  not  touch  on  enough  is 
that  of  the  work  of  the  50-State  Advisory 
Committee.  In  Texas,  in  California,  in 
the  North  and  in  the  South,  all  over  this 
country,  these  groups  of  volunteers  do 
fantastic  work  to  educate,  to  give  coun- 
sel to  the  U.S.  Commission  and  to  medi- 
ate disputes. 

If  I  may  speak  out  of  personal  experi- 
ence, I  was  for  some  7  years  in  the  sixties 
the  chairman  of  the  State  Advisory 
Committee  for  the  State  of  Massachu- 
setts. I  saw  this  group  of  volunteers  come 
together  without  a  single  per  diem  com- 
pensation to  mediate  disputes,  educate 
the  people  of  Boston  and  Massachusetts, 
and  perhaps  most  importantly,  give 
counsel,  recommendations  and  informa- 
tion to  the  members  of  the  U.S.  Com- 
mission in  several  respects. 

It  may  be,  Mr.  Chairman,  that  history 
will  record  that  the  most  important 
work  of  the  U.  S.  Commission  on  Civil 
Rights  is  actually  done  in  the  prairies 
and  the  plains  of  the  grass  roots  with 
these  State  advisory  committees  mediat- 
ing disputes  and  carrying  on  the  work 
of  informing  and  educating,  which  is 
the  mission  of  the  U.S.  Commission  on 
ClvU  Rights. 

Mr.  Chairman,  I  am  very  happy  that 
In  this  bill  two  elements  are  being  added. 
The  U.S.  Commission  on  Civil  Rights 
will  now  be  mandated  to  study  discrim- 
ination based  upon  aging  and  discrim- 
ination based  upon  handicapped  status. 

As  a  Member  of  the  Select  Committee 
on  Aging  of  the  House,  I  can  guarantee 
to  the  Members  that  the  work  that  the 
Commission  will  do  under  this  bill  with 
respect  to  discrimination  based  on  ag- 
ing will  not  duplicate  the  work  of  the 
Select  Committee  on  Aging  of  the  House 
of  Representatives.  ^: 

1  know  also  from  a  wide  variety  of 
sources  that  the  handicapped  status  has 
never  been  thoroughly  investigated  by 
any  Federal  agency.  It  seems  to  me  we 
need  a  body  of  opinion  in  that  area,  be- 
cause we  are  called  upon  very  often  to 
study  the  handicapped  status  and  to  face 
the  very  difHcult  question  as  to  how 
many  millions  of  dollars  we  are  pre- 
pared to  spend  so  that  any  person  who 
is  physically  handicapped  will  in  fact 
have  access  to  all  public  places  and  pub- 
lic buildings. 


I  agree  with  the  distinguished  rank- 
ing minority  member,  the  gentleman 
from  Virginia  (Mr.  Butler),  who  says 
that  the  Commission  should  investigate 
discrimination  based  upon  religion  and 
national  origin.  In  our  oversight  hear- 
ings in  the  future  we  will  call  the  at- 
tention of  the  U.S.  Commission  to  the 
fact,  which  is  apparently  verified,  that 
in  the  21  years  of  its  existence  it  has  not 
investigated  discrimination  based  upon 
religion  or  national  origin.  One  would 
hope  that  discrimination  does  not  exist 
in  those  two  areas,  but  I  think  it  would 
be  illusory  of  us  to  dream  that  that  is 
the  situation. 

Since  1957  the  U.S.  Commission  has 
done  so  many  things  and  omitted  doing 
so  many  things  that  it  is  bound  to  be 
criticized.  Mr.  Chairman.  I  do  not  think 
we  should  be  dissuaded  or  persuaded  by 
the  criticism  in  such  a  way  that  we 
should  try  to  alter  the  course  of  the  U.S. 
Commission  on  Civil  Rights.  It  is  a  testa- 
ment to  its  vitality  that  some  people  say 
it  is  too  timid  and  other  people  say  it  is 
too  bold.  Some  people  will  say  that  it  is 
neglectful  of  certain  areas  while  others 
will  say  its  activities  are  too  comprehen- 
sive. All  these  criticisms  are  sometimes 
made  by  the  same  people,  showing  that 
they  are  not  in  agreement  as  to  where 
the  U.S.  Commission  should  be  going. 

However,  I  think,  because  of  the  dili- 
gent oversight  conducted  by  this  sub- 
committee under  the  very  able  chair- 
manship of  the  gentleman  from  Cali- 
fornia (Mr.  Edwards),  that  this  Congress 
does  know  where  the  U.S.  Commission 
is  going.  It  is  the  one  voice  that  has 
been  a  sound  and  consistent  voice  of 
rationality  in  our  dealings  with  the  ques- 
tion of  racism. 

Mr.  Chairman,  we  in  the  Congress  and 
the  people  of  the  country  owe  a  great 
deal  to  the  US.  Commission  on  Civil 
Rights,  and  I  hope  that  this  bill  passes 
the  House  overwhelmingly  in  an  un- 
amended form. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Illinois 
(Mr.  McClory)  . 

Mr.  McCLORY.  Mr.  Chairman,  I  have 
always  been  proud  of  the  fact  that  I 
have  been  an  outspoken  leader  on  the 
Republican  side  of  the  aisle  for  contin- 
ued diligence  by  the  Congress  to  insure 
that  all  Americans  enjoy  equal  protec- 
tion of  the  laws  and  a  life  free  from 
discrimination.  I  was  a  leading  propo- 
nent of  the  Landmark  civil  rights  legis- 
lation which  the  House  Judiciary  Com- 
mittee successfully  brought  to  the  floor 
of  this  House  and  seen  enacted  into  law. 

At  the  same  time,  I  have  supported 
the  basic  mission  and  most  of  the  work 
product  of  the  U.S.  Commission  on  Civil 
Rights.  The  Commission  has  been  most 
helpful  to  the  Congress  and  particularly 
to  our  committee  in  our  efforts  to  secure 
passage  of  this  historic  legislation. 

Over  the  last  few  years,  however,  I 
have  become  a  "friendly  critic"  of  the 
Commission's  work.  Recently,  the  Com- 
mission has  strayed  from  its  congres- 
sionally  mandated  jurisdiction.  More  and 
more  we  are  seeing  Commission  projects 
and    reports    concentrating    on    such 


tangential  issues  as  sterilization  of 
women,  police  brutality,  and  forcible 
rape.  While  these  are  certainly  topics  of 
concern  to  most  of  us,  I  do  not  believe 
that  these  topics  represent  appropriate 
areas  of  study  for  the  Civil  Righu; 
Commission. 

First,  the  Department  of  Health,  Edu- 
cation, and  Welfare  and  the  LEAA  have 
spent  millions  of  dollars  to  studying  these 
particular  topics.  Second,  study  of 
these  issues  seems  to  generate  a  great 
deal  of  publicity  for  the  Commission 
without  contributing  much  to  solve  the 
problems.  Elaborate  and  expensive  hear- 
ings and  consultations  on  these  tangen- 
tial issues  keep  the  Commission  in  the 
limelight  but  accomplishes  little  else. 
These  topics  simply  do  not  constitute 
proper  areas  of  study  for  a  commission 
designed  to  report  on  discrimination 
based  on  race,  religion,  sex,  and  national 
origin. 

Not  only  am  I  concerned  with  the 
Commission's  apparent  decision  to  con- 
centrate on  the  issues  that  attract  the 
attention  of  the  media  but  I  am  disap- 
pointed that  the  Commision  rarely  dis- 
cusses the  successes  in  civil  rights  which 
this  (Country  has  realized  over  the  past 
20  years.  Those  of  us,  who  remember  the 
deplorable  conditions  which  existed  for 
blacks  and  other  racial  minority  Ameri- 
cans in  the  1950's,  must  agree  that  this 
country  has  indeed  progressed  at  an  en- 
couraging rate.  However,  the  Commis- 
sion continues  to  dwell  on  the  somewhat 
isolated  examples  of  discrimination  in 
our  society  without  noting  these  tre- 
mendous successes. 

All  in  all,  the  Commission  provides  a 
vital  and  useful  service  to  the  Congress 
and  the  executive  branch.  I  support  the 
extension  of  its  existence  for  an  addi- 
tional 5  years,  as  long  as  the  Commission 
returns  to  a  commitment  to  concentrate 
on  the  broad  areas  of  preventing  dis- 
crimination in  our  society.  I  intend  to 
insure  that  the  Subcommittee  on  Civil 
and  Constitutional  Rights  continue  the 
oversight  we  have  begun  during  the  past 
2  years. 

It  may  well  be  proper  for  the  Commis- 
sion to  have  the  authority  to  study  dis- 
crimination and  denials  of  equal  pro- 
tection of  the  laws  based  on  age  and 
handicapped  status.  However,  I  would 
not  wish  to  see  the  Commission  spend  an 
inordinate  amount  of  time  and  money  on 
these  two  areas.  While  these  topics  do 
deserve  study  concentrating  on  the 
aspects  of  discrimination  against  these 
groups,  several  other  Federal  agencies 
and  committees  of  the  Congress  are  well 
versed  with  the  problems  experienced  by 
the  aged  and  handicapped. 

All  of  us  would  be  better  served  if  the 
Commission  could  return  to  its  original 
mandate  and  adhere  strictly  to  an  ex- 
amination of  both  the  gains  and  areas 
where  improvement  is  still  needed  in  our 
civil  rights  effort. 

Mr.  BUTLER.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time  . 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  have  no  further  requests  for 
time  and  I  yield  back  the  balance  of  my 
time. 
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The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
H.R. 12432 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Civil  Rights  Com- 
mission Act  of  1978". 

Sec.  2.  (a)  Section  103(a)  of  the  Civil 
Rights  Act  of  1957  (42  U.S.C.  1975b(a))  is 
amended  by  striking  out  "section  5  of  the 
Administrative  Expenses  Act  of  1946,  as 
amended  (5  U.S.C.  73b-2:  60  Stat.  808)."  and 
inserting  in  lieu  thereof  the  following:  "sec- 
tion 5703  of  title  5  of  the  United  States 
Code.". 

(b)  Section  103(b)  of  the  Civil  Rights  Act 
of  1957  (42  U.S.C.  1975b(b))  is  amended  by 
striking  out  "the  provisions  of  the  Travel  Ex- 
penses Act  of  1949,  as  amended  (5  U.S.C. 
835-42;  63  Stat.  166)  "  and  inserting  in  lieu 
thereof  the  following:  "subchapter  I  of 
chapter  57  of  title  5  of  the  United  States 
Code". 

Sec.  3.  (a)  Section  104  of  the  Civil  Rights 
Act  of  1957  (42  U.S.C.  1975c)   Is  amended— 

(1)  in  each  of  subsections  (a)  (1)  and  (a) 
(2),  by  inserting  "age,  handicap."  after 
"sex,": 

(2)  in  each  of  subsections  (a)  (3)  and  (a) 
(4),  by  inserting  ".  age,  handicap,"  after 
"sex"; 

(3)  in  subsection  (a)(2)  by  inserting  "dis- 
crimination or"  before  "a  denial"; 

(4)  in  each  of  subsections  (a)(3)  and  (a) 
(4),  by  Inserting  "discrimination  or"  before 
"denials"; 

(5)  by  redesignating  paragraph  (6)  of  sub- 
section (a)   as  subsection  (b); 

(6)  by  redesignating  subsections  (b)  and 
(c)  as  (c)  and  (d).  respectively;  and 

(7)  by  adding  at  the  end  the  following: 
"(e)    As   used   In   this   section,   the   term 

'handicap'  means,  with  respect  to  an  individ- 
ual, a  circumstance  that  would  make  that 
Individual  a  handicapped  indijPual  as  de- 
fined in  the  second  .sentence  of  section  7 
(6)  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  706(6)  I." 

(b)  Subsection  (b)  (which  is  redesignated 
as  subsection  (c)  by  this  Act)  of  section  104 
of  the  Civil  Rights  Act  of  1957  (42  U.S.C. 
1975c (b) )  is  amended  by  striking  out  "Hfecal 
year  1978"  and  inserting  in  lieu  thereof  "the 
fiscal  year  ending  September  30.  1983". 

Sec.  4.  Section  105(a)  of  the  Civil  Rights 
Act  of  1957  (42  U.S.C.  1975d(a) )  is  amended 
by  striking  out  "and  who  shall  receive  com- 
pensation at  a  rate,  to  be  fixed  by  the  Presi- 
dent, not  in  exce.ss  of  $22,500  a  year". 

Sec.  5.  Section  105(c)  of  the  Civil  Rights 
Act  of  1957  (42  U.S.C.  1975d(ci)  Is  amend- 
ed— 

(1)  by  striking  out  "may  constitute  such 
advisory  committees  within  States"  and  in- 
serting in  lieu  thereof  the  following:  "shall 
constitute  an  advisory  committee  within 
each  State":  and 

(2)  by  striking  out  "and  may  consult"  and 
Inserting  In  lieu  thereof  the  following:  ", 
The  Commi.sslon  may  consult". 

Sec.  6.  Section  105(d)  of  the  Civil  Rights 
Act  of  1957  (42  U.S.C.  1975(d))  is  amended 
by  .striking  out  "sections  281.  283.  284.  434. 
and  1914  of  title  ;8  of  the  United  States  Code, 
and  section  190  of  the  Revised  Statutes  (5 
U.S.C.  99)  •  and  Inserting  in  lieu  thereof  the 
following:  "sections  203.  205.  207,  208.  and 
209  of  title   18  of  the  United  States  Code". 

Sec.  7.  Section  106  of  the  Civil  Rlght-s  Act 
of  1957  (42  U.S.C.  1975e)  Is  amended  to  read 
as  follows: 

AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  106.  There  are  atithorized  to  be  ap- 
propriated not  to  exceed  $12,752,000  for  the 
fiscal  year  ending  September  30,  1979,  and 
not  to  exceed  $14,000,000  for  the  fiscal  year 
ending  September  30.  1980,  to  carry  out  the 
provisions  of  this  Act.". 


Mr.  EDWARDS  of  California  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  bill  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  'Mr.  Lederer) 
having  assumed  the  chair.  Mr.  de  la  Gar- 
za, Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
12432),  to  extend  the  Commission  on 
Civil  Rights  for  5  years,  to  authorize 
appropriations  for  the  Commission,  to  ef- 
fect certain  technical  changes  to  comply 
with  changes  in  the  law,  and  for  other 
purpose,  had  come  to  no  i:|solution 
thereon. 


AMERICAN  FARMERS  ARE 
FRUSTRATED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Glickman)  is 
recognized  for  5  minutes. 
•  Mr.  GLICKMAN.  Mr.  Speaker,  none 
of  us  here  can  question  the  fact  that 
American  farmers  are  frustrated,  and 
when  we  recognize  the  facts  of  their 
situation  we  cannot  help  but  realize  that 
their  frustration  is  warranted. 

In  the  decade  from  1966  to  1976  USDA 
reports  show  that  the  expenses  involved 
in  agricultural  production  in  this  coun- 
try more  than  doubled.  Every  item  in  the 
farmer's  budget  has  gone  speedily  up- 
ward— except  his  income.  And  a  study 
prepared  earlier  this  year  by  the  USDA 
indicates,  not  to  my  surprise,  that  those 
cost  increases  are  expected  to  continue. 
On  the  other  hand,  the  return  he  re- 
ceives on  his  investment  has  certainly 
not  kept  pace.  In  fact,  between  1973  and 
1977,  the  real  value  of  farm  income 
dropped  by  more  than  one-third.  In 
short,  farmers  are  caught  in  a  severe 
cost-price  squeeze  and  many  are  farm- 
ing at  a  loss.  That  has  led  to  a  63-per- 
cent increase  in  agricultural  debt  in  just 
5  years. 

The  frustration  which  farmers  feel — 
evidenced  by  the  numbers  of  them  who 
have  spent  time  here  over  the  last  6 
months  trying  to  get  some  changes  in 
our  farm  programs — is  perfectly  legiti- 
mate. It  is  complicated  by  the  fact  that 
they  feel  a  sense  of  lack  of  control  over 
their  own  destinies.  The  atomistic  nature 
of  the  farming  business  makes  it  nearly 
impossible  for  them  to  effectively  organ- 
ize. The  presence  of  several  sizable  farm 
organizations — with  different  perspec- 
tives—makes  that  task  even  more  diffi- 
cult. And  we  all  recognize  that  farmers 
are  directly  subjected  to  the  ravages  of 
weather  which  can  destroy  their  entire 
crops. 

On  top  of  that,  the  emergency  farm 
bill  we  enacted  earlier  this  year  gives 
the  Secretary   of   Agriculture  virtually 


complete  flexibility  in  setting  loan  rates 
and  target  prices.  While  I  voted  for  the 
bill,  this  legislation  does  contribute  to 
farmers'  feelings  that  they  are  com- 
pletely subject  to  the  whims  of  nature 
and  the  Federal  Government.  Can  you 
imagine  how  we  would  feel  if  the  source 
of  our  livelihoods  was  largely  outside  our 
own  control?  There  is  no  doubt  that  we 
would  try  to  do  something  about  it. 

That  is  what  I  am  trying  to  help  farm- 
ers do  through  legislation  I  introduced 
this  afternoon  with  11  of  our  colleagues 
here  in  the  House :  Representatives  Bau- 
cus,  Pressler,  Whitley.  Keys,  Winn, 
Mathis,  Jeffords,  Fountain,  Jones  of 
North  Carolina,  Hefner,  and  Neal.  The 
intent  of  my  bill  is  to  give  active  farmers 
a  means  of  effective  input  into  the  formu- 
lations of  those  figures,  determined  by 
the  Department  of  Agriculture,  which  are 
supposed  to  show  the  costs  of  production 
of  each  of  our  major  agricultural  com- 
modities, and  which  correspondingly  de- 
termine the  amount  of  support  prices  and 
subsidy  to  which  farmers  become  eligible. 
The  legislation  would  establish  a  15- 
member  Agricultural  Cost  of  Production 
Board,  to  be  comprised  nearly  entirely  of 
active  farmers,  to  review  Department  of 
Agriculture  cost-oi -production  figures 
and  formulas  to  determine  if  they  accu- 
rately reflect  the  real  total  expense  in- 
volved in  producing  food  and  fiber  in  the 
United  States. 

Those  figures  are  critical  to  calcula- 
tions used  by  USDA  in  determining  price 
levels  of  our  agricultural  products.  But 
the  cost-of-production  figures  are  now 
determined  by  bureaucrats  and  econo- 
mists, not  by  farmers  who  have  to  pay 
the  bills— all  too  often  with  borrowed 
money — to  keep  their  farms  operating.  If 
we  want  our  farm  programs  to  work — to 
really  provide  for  a  stable,  viable  farm 
economy — it  only  makes  sense  to  bring 
farmers  fully  into  the  process  so  we  can 
be  sure  that  those  figures  are  accurate 
and  that  they  refiect  variation  by  crop 
and  geographic  location.  The  Board  I 
propose  in  this  legislation  would  do  just 
that. 

Furthermore,  by  requiring  the  Board 
to  report  annually  to  the  House  and  the 
Senate  Agriculture  Committees  on  its 
activities — and  specifically  on  the  Secre- 
tary's actions  in  response  to  its  recom- 
mendations, this  legislation  provides  an 
effective  oversight  mechanism.  We  will 
be  able  to  look  at  the  specific  recommen- 
dations for  changes  submitted  by  the 
Board  and  at  what  actions  the  Secretary 
takes  in  response  to  those  recommenda- 
tions. On  that  basis,  if  we  in  the  Con- 
gress determine  that  the  Secretary's  ac- 
tions in  any  instance  were  not  adequate, 
we  could  take  necessary  steps  to  see  that 
appropriate  changes  are  made. 

The  bill  I  introduced  today  is  not  a 
panacea.  It  will  not,  by  itself,  put  the 
farm  economy  back  on  sound  footing. 
But  it  will  strengthen  the  framework  al- 
ready in  place.  There  are  a  considerable 
number  of  proposals  before  the  Congress 
to  significantly  revamp  our  agricultural 
programs.  We  should  look  at  them  closely 
and  judge  their  merits.  But  looking  at  the 
experience  of  the  past  year  as  we  have 
worked  to  strengthen  the  1977  farm  bill, 
it  is  clear  that  any  significant  revision 


18890 


CONGRESSIONAL  RECORD  — HOUSE 


June  26,  1978 


will,   at  a  mfnimiim     rpnnirp   a    onnciHa*--       that   if 


tvlll     l^airn     /«i-tmn1  a*-<u4      4-1^ « 


June  26,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


18891 


18890 


CONGRESSIONAL  RECORD  — HOUSE 


will,  at  a  minimum,  require  a  consider- 
able amount  of  time.  We  should  not  wait. 
Without  ruling  out  the  possibility  of  such 
massive  revisions  in  our  farm  programs, 
we  need  to  move  promptly  to  make  our 
present  program  work  as  effectively  as 
possible.  It  is  my  hope  that  the  bill  I  in- 
troduced today  will  help  do  that. 

A  companion  bill  will  be  introduced  in 
the  Senate  tomorrow  by  Senator  Rob- 
ert Morgan  of  North  Carolina  and  eight 
cosponsors.  Both  in  that  body  and  this, 
we  will  be  working  to  move  this  legisla- 
tion along.  I  would  welcome  your  support. 
Cosponsorship  of  this  legislation  will 
show  farmers  that  we  understand  their 
frustration,  and  that  we  recognize  that 
they  should  have  input  into  the  develop- 
ment of  programs  which  govern  their 
livelihood.  This  legislation  would  recog- 
nize the  fact  that  farmers  want  some 
meaningful  control  over  their  destiny, 
and  It  would  respond  to  that  legitimate 
desire.* 
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THE  HOUSING  AND  COMMUNITY  DE- 
VELOPMENT AMENDMENTS  OF 
1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashley)  is  recog- 
nized for  5  minutes. 

•  Mr.  ASHLEY,  Mr.  Speaker,  when  H.R. 
12433,  the  Housing  and  Community  De- 
velopment Amendments  of  1978.  is  again 
before  the  House  under  the  5-minute 
rule.  It  Is  my  understanding  that  an 
amendment  will  be  offered  which  would 
require  HUD  to  reverse  its  reorganization 
and  consolidation  of  its  area  office  activi- 
ties. For  the  benefit  of  the  Members,  I  am 
inserting  a  letter  into  the  Record  today 
from  the  Director  of  the  Office  of  Man- 
agement and  Budget,  James  T.  Mclntyre 
Jr.,  expressing  the  administration's 
strong  opposition  to  this  amendment. 
Secretary  Harris  is  to  be  congratulated 
on  her  efforts  at  making  the  Depart- 
ment's field  operations  more  manageable 
and  more  responsive  to  the  goals  that  the 
Congress  has  set  forth.  This  proposed 
amendment  is  a  irresponsible  congres- 
sional bludgeoning  of  the  Department.  I 
would  ask  all  Members  to  carefully  con- 
sider the  objections  offered  by  OMB  and 
vote  against  the  amendment  when  pro- 
posed. 

OrncB  or  Management  and  Budget, 

Washington,  DC.  June  21, 1978 
Hon.  Thomas  L.  Ashley. 
Chairman,  Housing  and  Community  Devel- 
opment  Subcommittee,   House  of  Rep- 
resentatives, Washington,  D.C. 
Dear  Mr.  Chairman:   It  has  come  to  my 
attention  that  an  amendment  may  be  offered 
on  the  Floor  of  the  House  of  Representa- 
tives to  the  Housing  and  Community  De- 
velopment Amendments  of  1978.  H.R    12433 
for  the  purpose  of  requiring  the  Department 
of  Housing  and  Urban  Development  (HUD) 
to  reverse  the  reorganization  of  its  multi- 
family  housing  and  community  planning  and 
development  functions  which  is  currently  in 
process,   and   to   restore   the   organizational 
structure  which  existed  prior  to  the  devel- 
opment of  the  present  reorganization. 

,^T?=  °'''"  °^  Management  and  Budget 
(OMB)  Is  firmly  opposed  to  such  an  amend- 
ment for  several  reasons: 

Prom  a  practical  standpoint,  the  reorgani- 
zation Is  already  well  underway  in  several 
regions   and    the    Department    Informs    me 


that  It  will  have  completed  the  reorganiza- 
tion In  all  regions  by  July  1,  1978.  Since 
those  served  by  HUD,  as  well  as  HUD  em- 
ployees, have  already  made  or  have  begun 
making  adjustments,  another  change  would 
Impose  serious  dislocation  problems  on  HUD's 
field  operations  and  unnecessary  personal 
hardships  on  HUD  employees  and  Individuals 
and  businesses  served  by  or  working  with 
the  Department. 

HUD's  proposed  reorganization  was  re- 
viewed and  supported  by  the  OMB  as  a 
means  of  (1)  Improving  the  delivery  of  HUD 
programs  by  removing  unnecessary  layers  of 
supervision  and  concentrating  critical  skills 
In  key  field  locations  and  (2)  reducing  the 
costs  of  ■delivering  those  services  by  cutting 
operation  and  overhead  costs  in  marginal 
field  offices.  The  proposed  amendment  would 
be  a  definite  and  undesirable  step  backward 
towards  a  less  efficient  and  more  costly  or- 
ganizational structure. 

Finally,  I  am  deeply  concerned  about  the 
Implication  of  this  amendment  for  the  Presi- 
dent's Government-wide  efforts  to  Increase 
Government  efficiency  through  reorganiza- 
tion and  the  elimination  of  inefficient  de- 
livery systems.  The  Administration  must  be 
granted  the  necessary  flexibility  to  Imple- 
ment carefully  developed,  thoroughly  ex- 
amined and  approved  Internal  organizational 
changes  intended  to  streamline  Government 
operations.  While  we  welcome  congressional 
review  of  our  actions,  that  review  should 
refiect  a  careful  evaluation  of  the  Impact 
of  these  changes  on  program  delivery  and 
costs  and  not  prejudge  that  Impact  before 
It  has  had  a  sufficient  opportunity  to  operate. 
I  am  certain  the  Congress  shares  the  Ad- 
ministration's concern  for  Improving  the 
efficiency  of  Government  operations.  I  be- 
lieve we  both  can  meet  this  objective  work- 
ing together  cooperatively  in  the  future  and 
hopefully,  avoid  precipitous  attempts  to  re- 
verse necessary  and  desirable  Internal  or- 
ganizational changes. 
Sincerely, 

James  T.  McIntyre,  Jr., 

Director.0 


districts,  was  an  area  where  we  had  a 
special  common  bond. 

Reta  and  I  extend  our  deepest  sympa- 
thies to  Lola  Ketchum,  their  two  chil- 
dren, and  the  three  grandchildren.* 


A  TRIBUTE  TO  THE  LATE  HONOR- 
ABLE WILLIAM  KETCHUM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Sisk)  Is  recog- 
nized for  5  minutes. 

•  Mr.  SISK.  Mr.  Speaker,  I  join  today 
with  others  to  pay  tribute  to  a  devoted 
public  servant  and  close  personal  friend, 
the  Honorable  William  Ketchum,  who 
has  served  the  people  of  the  18th  Con- 
gressional District  of  California  for  the 
past  9  years. 

His  constructive  views  and  tireless  ef- 
forts are  well  known  in  these  Halls  and  in 
the  California  Legislature  where  he 
served  for  6  years  as  an  assemblyman. 
While  serving  in  the  assembly,  he  chaired 
the  agriculture  committee  where  his  ex- 
periences as  a  cattleman  and  farmer  were 
well  utilized. 

His  absence  from  the  House  will  be 
severely  felt.  His  was  a  well  reasoned 
voice  in  the  Committee  on  Ways  and 
Means  where  he  served  on  the  Subcom- 
mittee on  Social  Security  and  the  Sub- 
committee on  Public  Assistance  and  Un- 
employment Compensation. 

Personally,  I  will  greatly  miss  Bill  and 
his  support  of  issues  which  transcended 
both  politics  and  district  lines.  Often- 
times in  the  best  Interests  of  all  of  Cali- 
fornia's farmers,  we  were  able  to  speak 
with  a  single  voice. 
Water,  the  very  lifeblood  of  both  our 


NO  EXILE  TO  FREEDOM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  rec- 
ognized for  5  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  it  is  with 
sorrow  and  deep  pity  that  I  would  like 
to  comment  today  on  the  present  fate 
of  Mrs.  Ida  Nudel  and  Vladimir  Slepak, 
two  would-be  emigrants  from  the  So- 
viet Union,  so-called  worker's  paradise, 
which  in  its  blissful  neglect  of  human 
opinion  and  dignity  brought  dignity  and 
eloquence  out  in  these  two  exemplary 
people,  whose  desire  for  freedom  would 
not  allow  them  to  shy  away  from  re- 
pression and  fear.  It  is  my  wish  that  in 
the  following  years  their  spirit  can  con- 
tinue to  grow  and  sustain  itself,  be- 
cause the  repression  they  suffer  shows 
no  signs  of  alleviation. 

I  am  saddened  on  seeing  that  their 
impulse  to  leave  that  country  of  fear, 
expressed  8  years  ago,  in  the  case  of 
Vladimir  Slepak,  has  been  denied  and 
that  repeated  expressions  of  that  wish 
were  taken  as  a  criminal  act  deserving 
sentencing  to  5  years  ir  Siberian  exile. 

Aside  from  the  innocent  fact  that 
these  two  have  close  relatives  already 
living  abroad,  whom  they  would  under- 
standably like  to  be  with,  it  is  a  crime  to 
force  them  to  remain  in  a  nation  choos- 
ing to  i^ngender  misery,  chaining  its  citi- 
zens into  that  misery,  and  then  blaming 
them  for  being  miserable. 

In  the  spirit  of  the  Helsinki  Accords, 
signed  by  the  Soviet  Union,  though  vio- 
lated in  this  and  other  instances,  ac- 
cording to  the  letter  of  that  component 
of  peaceful  international  law,  I  urge  the 
members  of  the  Soviet  Government  to 
search  their  hearts  and  minds  to  cor- 
rect that  hideous  logic  of  terror,  denial, 
aggression  and  cruel  acts  as  they  have 
visited  upon  Ida  Nudel,  Vladimir  Slepak 
and  others. 

If  ever  we  are  to  gain  a  world  of 
greater  peace,  of  tolerance  and  of  dig- 
nity, of  common  prosperity  and  trust 
arising  out  of  the  enlightened  self-in- 
terest of  people  seeking  peace  and  the 
fruits  of  their  own  labor  free  to  admin- 
ister within  their  chosen  society,  then 
no  one  can  now  afford  to  tolerate  the 
ravages  to  the  human  spirit  of  such  in- 
tolerance and  twisted  acts.* 


SCHEDULE  OF  PUBLIC  HEARINGS  OP 
SELECT  COMMITTEE  ON  ASSAS- 
SINATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr,  Stokes)  is  recog- 
nized for  10  minutes. 

Mr.  STOKES.  Mr.  Speaker,  the  Select 
Committee  on  Assassinations  is  still  pur- 
suing its  investigation  into  the  assassina- 
tions of  Dr.  Martin  Luther  King  and 
President  John  F.  Kennedy.  Neverthe- 
less, our  work  has  reached  the  stage 
where  it  is  appropriate  to  announce  our 
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tentative  schedule  for  the  public  hear- 
ings, later  this  summer  and  in  the  fall,  in 
which  the  committee  intends  to  examine 
the  evidence  it  has  uncovered  in  both 
investigations. 

The  schedule  now  contemplates  hold- 
ing approximately  20  days  of  hearings 
into  each  assassination.  The  first  5  days 
of  public  hearings  planned  are  on  the  as- 
sassination of  Dr.  King.  These  hearings 
will  commence  on  the  14th  of  August. 
The  committee  will  sit  each  day  from 
9  a.m.  to  approximately  noon.  The  hear- 
ings will  be  concerned  with  Dr.  King's 
activities  in  Memphis  in  1968,  his  assassi- 
nation and  the  involvement,  if  any,  of 
Mr.  James  Earl  Ray  in  the  assassination. 
An  effort  will  be  made  to  secure  the  testi- 
mony of  Mr.  Ray  in  the  public  session  at 
that  time. 

The  next  set  of  public  hearings  will  be- 
gin on  September  7.  1978,  and  will  con- 
tinue each  weekday  during  the  month  of 
September.  Each  of  these  hearings  is  also 
scheduled  to  run  from  at  least  9  a.m.  to 
noon.  The  hearings  for  the  month  of 
September  will  take  up  the  evidence  un- 
covered by  the  Select  Committee  on  the 
Assassination  of  President  John  F. 
Kennedy. 

After  the  conclusion  of  the  Kennedy 
hearings,  the  committee  will  resume  its 
public  hearings  on  the  King  investigation 
on  Thursday,  November  9,  1978,  and  con- 
tinue, except  for  a  short  break  for 
Thanksgiving,  through  the  entire  month 
of  November. 

Commencing  on  December  12,  1978, 
and  for  approximately  the  next  4  days, 
the  committee  will  meet  in  public  session 
to  discuss  and  resolve  the  issues  that 
have  been  presented  to  it  on  the  investi- 
gations into  each  assassination.  Needless 
to  say,  Mr.  Speaker,  this  schedule  is 
tentative  and  subject  to  change  as  needs 
and  developments  in  the  investigations 
require  it.  The  committee  also  wishes  to 
emphasize  that  the  field  investigation 
will  continue  up  to  and  indeed  through- 
out the  public  hearings.  I  also  add  that 
the  committee's  decision  to  sit  from  9 
a.m.  until  noon  each  day  has  been  made 
so  that  the  Members  will  be  available  for 
their  other  House  duties  for  the  remain- 
der of  the  day,  during  this  important 
time  at  the  end  of  the  session.  Neverthe- 
less, if  the  requirements  of  the  investiga- 
tion warrant  it,  the  committee  is  pre- 
pared to  sit  longer  each  day  or  even  on 
weekends.  Similarly,  it  is  possible  that  a 
few  of  the  scheduled  dates  of  hearings 
will  be  eliminated  if  investigative  devel- 
opments warrant  it. 

SCHEDULE  OF  PUBLIC   HEARINGS 

August  1078 
Monday.  August  14. 
Tuesday,  August  15. 
Wednesday.  August  16. 
Thursday,  August  17. 
Friday,  August  18. 

September  1978 
Wednesday.  September  6. 
Thursday.  September  7. 
Friday,  September  8. 
Monday,  September  11. 
Tuesday,  September  12. 
Wednesday.  September  13. 
Thursday,  September  14. 
Friday.  September  15. 
Monday.  September  18. 
Tuesday.  September  19. 


Wednesday.  September  20. 
Thursday,  September  21.  * 

Friday,  September  22. 
Monday,  September  25. 
Tuesday.  Septemt)er  26. 
Wednesday.  September  27. 
Thursday,  September  28. 
Friday.  September  29. 

November  1978 
Thursday,  November  9. 
Friday,  November  10. 
Monday,  November  13. 
Tuesday,  November  14. 
Wednesday.  November  15. 
Thursday.  November  16. 
Friday,  November  17. 
Monday.  November  20. 
Tuesday.  November  21. 
Monday.  November  27. 
Tuesday,  November  28. 
Wednesday,  November  29. 
Thursday.  November  30. 

December  1978 
Friday.  December  1. 

SCHEDULE  OF  PUBLIC   MEETINGS 

December  1978 
Tuesday.  December  12. 
Wednesday.  December  13. 
Thursday.  December  14. 
Friday,  December  15. 


PERSONAL  STATEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Weiss)  is 
recognized  for  5  minutes. 
•  Mr.  WEISS.  Mr.  Speaker,  tfie  follow- 
ing states  how  I  would  have  voted  on 
certain  recorded  votes,  which  I  missed, 
had  I  been  present : 

Rollcall  No.  486,  a  vote  on  the  final 
passage  of  H.R.  12505,  which  establishes 
a  solar  power  satellite  program.  This 
bill  passed  by  a  vote  of  267  to  96.  I  was 
paired  against  the  passage  of  this  bill 
and  »!ould  have  voted  against  it. 

Rollcall  No.  488,  a  vote  on  an  amend- 
ment to  H.R.  11493,  the  Amtrak  Im- 
provement Act,  which  sought  to  strike 
language  requiring  Amtrak  to  buy  Amer- 
ican products  for  any  purchase  exceed- 
ing $100,000.  This  amendment  was  re- 
jected by  a  vote  of  207  to  93. 1  would  have 
voted  against  this  amendment. 

Rollcall  No.  489,  a  vote  on  an  amend- 
ment to  H.R.  11493,  which  sought  to  re- 
quire a  discontinuance  hearing  for  any 
passenger  train  where  the  Federal  sub- 
sidy exceeds  $100  per  passenger.  This 
amendment  was  rejected  by  a  vote  of  186 
to  119.  I  would  have  voted  against  this 
amendment. 

Rollcall  No.  490,  a  vote  on  an  amend- 
ment to  H.R.  11493,  which  sought  to  have 
the  U.S.  Special  Trade  Representative 
advise  the  Secretary  of  Transportation 
whenever  he  thought  it  would  not  be  in 
the  public  interest  to  require  Amtrak  to 
buy  American  products.  This  amend- 
ment was  defeated  by  a  vote  of  178  to 
121.  I  would  have  voted  against  this 
amendment. 

Rollcall  No.  491,  a  vote  on  the  final 
passage  of  H.R.  11493.  This  bill  passed 
by  a  vote  of  204  to  89.  I  was  paired  on 
this  vote  and  would  have  voted  for  the 
biU. 

Rollcall  No.  492,  a  vote  on  the  rule 
permitting  H.R.  12433.  the  Housing  and 
Community  Development  Amendments 


of  1978,  to' be  considered  by  the  House. 
This  rule  passed  by  a  vote  of  282  to  5. 
I  was  paired  on  this  vote  and  would  have 
voted  in  favor  of  the  rule.* 


TRIBUTE  lb  FEDERAL  DISTRICT 
JUDGE  TERRY  SHELL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  5  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  last 
evening  one  of  Arkansas'  leading  public 
servants  and  foremost  legal  minds,  U.S. 
District  Judge  Terry  L.  Shell,  passed 
away. 

Terry  Shell  assumed  the  Federal  bench 
in  September  1975  and  had  served  in 
that  capacity  with  distinction.  His  selec- 
tion to  the  U.S.  district  court  was  hailed 
by  all  segments  of  the  Arkansas  legal 
community. 

Shell  was  a  1939  graduate  of  Jones- 
boro.  Ark.,  High  School.  He  graduated 
from  Arkansas  State  University  in  1946 
with  a  bachelor  of  science  degree  in  edu- 
cation, attended  the  University  of  Texas 
Law  School  and  graduated  in  1949  from 
the  University  of  Arkansas  Law  School. 

He  enlisted  in  the  Army  in  1942  and 
was  captured  by  German  troops  during 
the  Battle  of  the  Bulge. 

From  1949  until  1960,  Shell  was  in 
private  law  practice  with  the  late  Ed- 
ward L.  Westbrooke,  Jr.,  of  Jonesboro. 
He  served  as  State  representative  from 
Craighead  County  during  1953  and  1954: 
as  prosecuting  attorney  from  1955  until 
1960;  and  as  chancellor  from  1961  until 
his  appointment  to  the  Federal  bench. 

Judge  Shell  was  active  in  the  Craig- 
head, Northeast  Arkansas,  Arkansas  and 
American  Bar  Association.  A  native  of 
Franklin,  Shell  leaves  his  mother.  Mrs. 
Roxie  Shell  of  Jonesboro:  his  wife,  the 
former  Sarah  McCutcheon  of  Hooks, 
Tex.:  and  two  daughters,  Mrs.  Larry 
Churchill  of  Jonesboro  and  Jeannle 
Shell,  a  student  at  Arkansas  State  Uni- 
versity and  Ouachita  Baptist  University. 

Terry  Shell  was  a  personal  friend.  I 
shall  miss  his  wise  counsel  and  friend- 
ship, as  will  all  of  Arkansas.* 


PRESIDENT  CARTER'S  FOREIGN 
POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  is 
recognized  for  5  minutes. 
•  Mr.  ZABLOCKI.  Mr.  Speaker,  mem- 
bers of  an  ad  hoc  group  of  the  Interna- 
tional Relations  Committee  wrote  to  the 
President  recently  expressing  various 
concerns  in  regard  to  important  foreign 
policy  issues  and  seeking  information  on 
these  matters.  The  President  promptly 
replied  with  an  assurance  of  continued 
administration  cooperation  with  the 
committee.  The  Secretary  of  State  met 
with  the  committee  shortly  thereafter  to 
answer  our  questions,  in  a  session  which 
lasted  nearly  4  hours. 

Mr.  Speaker,  the  President  should  be 
commended  for  his  willingness  and  de- 
sire to  cooperate  with  the  Congress  on 
foreign  affairs  matters  in  which  both  the 
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will,  at  a  minimum,  require  a  consider- 
able amount  of  time.  We  should  not  wait. 
Without  ruling  out  the  possibility  of  such 
massive  revisions  in  our  farm  programs, 
we  need  to  move  promptly  to  make  our 
present  program  work  as  effectively  as 
possible.  It  is  my  hope  that  the  bill  I  in- 
troduced today  will  help  do  that. 

A  companion  bill  will  be  introduced  in 
the  Senate  tomorrow  by  Senator  Rob- 
ert Morgan  of  North  Carolina  and  eight 
cosponsors.  Both  in  that  body  and  this, 
we  will  be  working  to  move  this  legisla- 
tion along.  I  would  welcome  your  support. 
Cosponsorship  of  this  legislation  will 
show  farmers  that  we  understand  their 
frustration,  and  that  we  recognize  that 
they  should  have  input  into  the  develop- 
ment of  programs  which  govern  their 
livelihood.  This  legislation  would  recog- 
nize the  fact  that  farmers  want  some 
meaningful  control  over  their  destiny, 
and  It  would  respond  to  that  legitimate 
desire.* 
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THE  HOUSING  AND  COMMUNITY  DE- 
VELOPMENT AMENDMENTS  OF 
1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashley)  is  recog- 
nized for  5  minutes. 

•  Mr.  ASHLEY,  Mr.  Speaker,  when  H.R. 
12433,  the  Housing  and  Community  De- 
velopment Amendments  of  1978.  is  again 
before  the  House  under  the  5-minute 
rule.  It  Is  my  understanding  that  an 
amendment  will  be  offered  which  would 
require  HUD  to  reverse  its  reorganization 
and  consolidation  of  its  area  office  activi- 
ties. For  the  benefit  of  the  Members,  I  am 
inserting  a  letter  into  the  Record  today 
from  the  Director  of  the  Office  of  Man- 
agement and  Budget,  James  T.  Mclntyre 
Jr.,  expressing  the  administration's 
strong  opposition  to  this  amendment. 
Secretary  Harris  is  to  be  congratulated 
on  her  efforts  at  making  the  Depart- 
ment's field  operations  more  manageable 
and  more  responsive  to  the  goals  that  the 
Congress  has  set  forth.  This  proposed 
amendment  is  a  irresponsible  congres- 
sional bludgeoning  of  the  Department.  I 
would  ask  all  Members  to  carefully  con- 
sider the  objections  offered  by  OMB  and 
vote  against  the  amendment  when  pro- 
posed. 

OrncB  or  Management  and  Budget, 

Washington,  DC.  June  21, 1978 
Hon.  Thomas  L.  Ashley. 
Chairman,  Housing  and  Community  Devel- 
opment  Subcommittee,   House  of  Rep- 
resentatives, Washington,  D.C. 
Dear  Mr.  Chairman:   It  has  come  to  my 
attention  that  an  amendment  may  be  offered 
on  the  Floor  of  the  House  of  Representa- 
tives to  the  Housing  and  Community  De- 
velopment Amendments  of  1978.  H.R    12433 
for  the  purpose  of  requiring  the  Department 
of  Housing  and  Urban  Development  (HUD) 
to  reverse  the  reorganization  of  its  multi- 
family  housing  and  community  planning  and 
development  functions  which  is  currently  in 
process,   and   to   restore   the   organizational 
structure  which  existed  prior  to  the  devel- 
opment of  the  present  reorganization. 

,^T?=  °'''"  °^  Management  and  Budget 
(OMB)  Is  firmly  opposed  to  such  an  amend- 
ment for  several  reasons: 

Prom  a  practical  standpoint,  the  reorgani- 
zation Is  already  well  underway  in  several 
regions   and    the    Department    Informs    me 


that  It  will  have  completed  the  reorganiza- 
tion In  all  regions  by  July  1,  1978.  Since 
those  served  by  HUD,  as  well  as  HUD  em- 
ployees, have  already  made  or  have  begun 
making  adjustments,  another  change  would 
Impose  serious  dislocation  problems  on  HUD's 
field  operations  and  unnecessary  personal 
hardships  on  HUD  employees  and  Individuals 
and  businesses  served  by  or  working  with 
the  Department. 

HUD's  proposed  reorganization  was  re- 
viewed and  supported  by  the  OMB  as  a 
means  of  (1)  Improving  the  delivery  of  HUD 
programs  by  removing  unnecessary  layers  of 
supervision  and  concentrating  critical  skills 
In  key  field  locations  and  (2)  reducing  the 
costs  of  ■delivering  those  services  by  cutting 
operation  and  overhead  costs  in  marginal 
field  offices.  The  proposed  amendment  would 
be  a  definite  and  undesirable  step  backward 
towards  a  less  efficient  and  more  costly  or- 
ganizational structure. 

Finally,  I  am  deeply  concerned  about  the 
Implication  of  this  amendment  for  the  Presi- 
dent's Government-wide  efforts  to  Increase 
Government  efficiency  through  reorganiza- 
tion and  the  elimination  of  inefficient  de- 
livery systems.  The  Administration  must  be 
granted  the  necessary  flexibility  to  Imple- 
ment carefully  developed,  thoroughly  ex- 
amined and  approved  Internal  organizational 
changes  intended  to  streamline  Government 
operations.  While  we  welcome  congressional 
review  of  our  actions,  that  review  should 
refiect  a  careful  evaluation  of  the  Impact 
of  these  changes  on  program  delivery  and 
costs  and  not  prejudge  that  Impact  before 
It  has  had  a  sufficient  opportunity  to  operate. 
I  am  certain  the  Congress  shares  the  Ad- 
ministration's concern  for  Improving  the 
efficiency  of  Government  operations.  I  be- 
lieve we  both  can  meet  this  objective  work- 
ing together  cooperatively  in  the  future  and 
hopefully,  avoid  precipitous  attempts  to  re- 
verse necessary  and  desirable  Internal  or- 
ganizational changes. 
Sincerely, 

James  T.  McIntyre,  Jr., 

Director.0 


districts,  was  an  area  where  we  had  a 
special  common  bond. 

Reta  and  I  extend  our  deepest  sympa- 
thies to  Lola  Ketchum,  their  two  chil- 
dren, and  the  three  grandchildren.* 


A  TRIBUTE  TO  THE  LATE  HONOR- 
ABLE WILLIAM  KETCHUM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Sisk)  Is  recog- 
nized for  5  minutes. 

•  Mr.  SISK.  Mr.  Speaker,  I  join  today 
with  others  to  pay  tribute  to  a  devoted 
public  servant  and  close  personal  friend, 
the  Honorable  William  Ketchum,  who 
has  served  the  people  of  the  18th  Con- 
gressional District  of  California  for  the 
past  9  years. 

His  constructive  views  and  tireless  ef- 
forts are  well  known  in  these  Halls  and  in 
the  California  Legislature  where  he 
served  for  6  years  as  an  assemblyman. 
While  serving  in  the  assembly,  he  chaired 
the  agriculture  committee  where  his  ex- 
periences as  a  cattleman  and  farmer  were 
well  utilized. 

His  absence  from  the  House  will  be 
severely  felt.  His  was  a  well  reasoned 
voice  in  the  Committee  on  Ways  and 
Means  where  he  served  on  the  Subcom- 
mittee on  Social  Security  and  the  Sub- 
committee on  Public  Assistance  and  Un- 
employment Compensation. 

Personally,  I  will  greatly  miss  Bill  and 
his  support  of  issues  which  transcended 
both  politics  and  district  lines.  Often- 
times in  the  best  Interests  of  all  of  Cali- 
fornia's farmers,  we  were  able  to  speak 
with  a  single  voice. 
Water,  the  very  lifeblood  of  both  our 


NO  EXILE  TO  FREEDOM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  rec- 
ognized for  5  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  it  is  with 
sorrow  and  deep  pity  that  I  would  like 
to  comment  today  on  the  present  fate 
of  Mrs.  Ida  Nudel  and  Vladimir  Slepak, 
two  would-be  emigrants  from  the  So- 
viet Union,  so-called  worker's  paradise, 
which  in  its  blissful  neglect  of  human 
opinion  and  dignity  brought  dignity  and 
eloquence  out  in  these  two  exemplary 
people,  whose  desire  for  freedom  would 
not  allow  them  to  shy  away  from  re- 
pression and  fear.  It  is  my  wish  that  in 
the  following  years  their  spirit  can  con- 
tinue to  grow  and  sustain  itself,  be- 
cause the  repression  they  suffer  shows 
no  signs  of  alleviation. 

I  am  saddened  on  seeing  that  their 
impulse  to  leave  that  country  of  fear, 
expressed  8  years  ago,  in  the  case  of 
Vladimir  Slepak,  has  been  denied  and 
that  repeated  expressions  of  that  wish 
were  taken  as  a  criminal  act  deserving 
sentencing  to  5  years  ir  Siberian  exile. 

Aside  from  the  innocent  fact  that 
these  two  have  close  relatives  already 
living  abroad,  whom  they  would  under- 
standably like  to  be  with,  it  is  a  crime  to 
force  them  to  remain  in  a  nation  choos- 
ing to  i^ngender  misery,  chaining  its  citi- 
zens into  that  misery,  and  then  blaming 
them  for  being  miserable. 

In  the  spirit  of  the  Helsinki  Accords, 
signed  by  the  Soviet  Union,  though  vio- 
lated in  this  and  other  instances,  ac- 
cording to  the  letter  of  that  component 
of  peaceful  international  law,  I  urge  the 
members  of  the  Soviet  Government  to 
search  their  hearts  and  minds  to  cor- 
rect that  hideous  logic  of  terror,  denial, 
aggression  and  cruel  acts  as  they  have 
visited  upon  Ida  Nudel,  Vladimir  Slepak 
and  others. 

If  ever  we  are  to  gain  a  world  of 
greater  peace,  of  tolerance  and  of  dig- 
nity, of  common  prosperity  and  trust 
arising  out  of  the  enlightened  self-in- 
terest of  people  seeking  peace  and  the 
fruits  of  their  own  labor  free  to  admin- 
ister within  their  chosen  society,  then 
no  one  can  now  afford  to  tolerate  the 
ravages  to  the  human  spirit  of  such  in- 
tolerance and  twisted  acts.* 


SCHEDULE  OF  PUBLIC  HEARINGS  OP 
SELECT  COMMITTEE  ON  ASSAS- 
SINATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr,  Stokes)  is  recog- 
nized for  10  minutes. 

Mr.  STOKES.  Mr.  Speaker,  the  Select 
Committee  on  Assassinations  is  still  pur- 
suing its  investigation  into  the  assassina- 
tions of  Dr.  Martin  Luther  King  and 
President  John  F.  Kennedy.  Neverthe- 
less, our  work  has  reached  the  stage 
where  it  is  appropriate  to  announce  our 
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tentative  schedule  for  the  public  hear- 
ings, later  this  summer  and  in  the  fall,  in 
which  the  committee  intends  to  examine 
the  evidence  it  has  uncovered  in  both 
investigations. 

The  schedule  now  contemplates  hold- 
ing approximately  20  days  of  hearings 
into  each  assassination.  The  first  5  days 
of  public  hearings  planned  are  on  the  as- 
sassination of  Dr.  King.  These  hearings 
will  commence  on  the  14th  of  August. 
The  committee  will  sit  each  day  from 
9  a.m.  to  approximately  noon.  The  hear- 
ings will  be  concerned  with  Dr.  King's 
activities  in  Memphis  in  1968,  his  assassi- 
nation and  the  involvement,  if  any,  of 
Mr.  James  Earl  Ray  in  the  assassination. 
An  effort  will  be  made  to  secure  the  testi- 
mony of  Mr.  Ray  in  the  public  session  at 
that  time. 

The  next  set  of  public  hearings  will  be- 
gin on  September  7.  1978,  and  will  con- 
tinue each  weekday  during  the  month  of 
September.  Each  of  these  hearings  is  also 
scheduled  to  run  from  at  least  9  a.m.  to 
noon.  The  hearings  for  the  month  of 
September  will  take  up  the  evidence  un- 
covered by  the  Select  Committee  on  the 
Assassination  of  President  John  F. 
Kennedy. 

After  the  conclusion  of  the  Kennedy 
hearings,  the  committee  will  resume  its 
public  hearings  on  the  King  investigation 
on  Thursday,  November  9,  1978,  and  con- 
tinue, except  for  a  short  break  for 
Thanksgiving,  through  the  entire  month 
of  November. 

Commencing  on  December  12,  1978, 
and  for  approximately  the  next  4  days, 
the  committee  will  meet  in  public  session 
to  discuss  and  resolve  the  issues  that 
have  been  presented  to  it  on  the  investi- 
gations into  each  assassination.  Needless 
to  say,  Mr.  Speaker,  this  schedule  is 
tentative  and  subject  to  change  as  needs 
and  developments  in  the  investigations 
require  it.  The  committee  also  wishes  to 
emphasize  that  the  field  investigation 
will  continue  up  to  and  indeed  through- 
out the  public  hearings.  I  also  add  that 
the  committee's  decision  to  sit  from  9 
a.m.  until  noon  each  day  has  been  made 
so  that  the  Members  will  be  available  for 
their  other  House  duties  for  the  remain- 
der of  the  day,  during  this  important 
time  at  the  end  of  the  session.  Neverthe- 
less, if  the  requirements  of  the  investiga- 
tion warrant  it,  the  committee  is  pre- 
pared to  sit  longer  each  day  or  even  on 
weekends.  Similarly,  it  is  possible  that  a 
few  of  the  scheduled  dates  of  hearings 
will  be  eliminated  if  investigative  devel- 
opments warrant  it. 

SCHEDULE  OF  PUBLIC   HEARINGS 

August  1078 
Monday.  August  14. 
Tuesday,  August  15. 
Wednesday.  August  16. 
Thursday,  August  17. 
Friday,  August  18. 

September  1978 
Wednesday.  September  6. 
Thursday.  September  7. 
Friday,  September  8. 
Monday,  September  11. 
Tuesday,  September  12. 
Wednesday.  September  13. 
Thursday,  September  14. 
Friday.  September  15. 
Monday.  September  18. 
Tuesday.  September  19. 


Wednesday.  September  20. 
Thursday,  September  21.  * 

Friday,  September  22. 
Monday,  September  25. 
Tuesday.  Septemt)er  26. 
Wednesday.  September  27. 
Thursday,  September  28. 
Friday.  September  29. 

November  1978 
Thursday,  November  9. 
Friday,  November  10. 
Monday,  November  13. 
Tuesday,  November  14. 
Wednesday.  November  15. 
Thursday.  November  16. 
Friday,  November  17. 
Monday.  November  20. 
Tuesday.  November  21. 
Monday.  November  27. 
Tuesday,  November  28. 
Wednesday,  November  29. 
Thursday.  November  30. 

December  1978 
Friday.  December  1. 

SCHEDULE  OF  PUBLIC   MEETINGS 

December  1978 
Tuesday.  December  12. 
Wednesday.  December  13. 
Thursday.  December  14. 
Friday,  December  15. 


PERSONAL  STATEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Weiss)  is 
recognized  for  5  minutes. 
•  Mr.  WEISS.  Mr.  Speaker,  tfie  follow- 
ing states  how  I  would  have  voted  on 
certain  recorded  votes,  which  I  missed, 
had  I  been  present : 

Rollcall  No.  486,  a  vote  on  the  final 
passage  of  H.R.  12505,  which  establishes 
a  solar  power  satellite  program.  This 
bill  passed  by  a  vote  of  267  to  96.  I  was 
paired  against  the  passage  of  this  bill 
and  »!ould  have  voted  against  it. 

Rollcall  No.  488,  a  vote  on  an  amend- 
ment to  H.R.  11493,  the  Amtrak  Im- 
provement Act,  which  sought  to  strike 
language  requiring  Amtrak  to  buy  Amer- 
ican products  for  any  purchase  exceed- 
ing $100,000.  This  amendment  was  re- 
jected by  a  vote  of  207  to  93. 1  would  have 
voted  against  this  amendment. 

Rollcall  No.  489,  a  vote  on  an  amend- 
ment to  H.R.  11493,  which  sought  to  re- 
quire a  discontinuance  hearing  for  any 
passenger  train  where  the  Federal  sub- 
sidy exceeds  $100  per  passenger.  This 
amendment  was  rejected  by  a  vote  of  186 
to  119.  I  would  have  voted  against  this 
amendment. 

Rollcall  No.  490,  a  vote  on  an  amend- 
ment to  H.R.  11493,  which  sought  to  have 
the  U.S.  Special  Trade  Representative 
advise  the  Secretary  of  Transportation 
whenever  he  thought  it  would  not  be  in 
the  public  interest  to  require  Amtrak  to 
buy  American  products.  This  amend- 
ment was  defeated  by  a  vote  of  178  to 
121.  I  would  have  voted  against  this 
amendment. 

Rollcall  No.  491,  a  vote  on  the  final 
passage  of  H.R.  11493.  This  bill  passed 
by  a  vote  of  204  to  89.  I  was  paired  on 
this  vote  and  would  have  voted  for  the 
biU. 

Rollcall  No.  492,  a  vote  on  the  rule 
permitting  H.R.  12433.  the  Housing  and 
Community  Development  Amendments 


of  1978,  to' be  considered  by  the  House. 
This  rule  passed  by  a  vote  of  282  to  5. 
I  was  paired  on  this  vote  and  would  have 
voted  in  favor  of  the  rule.* 


TRIBUTE  lb  FEDERAL  DISTRICT 
JUDGE  TERRY  SHELL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  5  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  last 
evening  one  of  Arkansas'  leading  public 
servants  and  foremost  legal  minds,  U.S. 
District  Judge  Terry  L.  Shell,  passed 
away. 

Terry  Shell  assumed  the  Federal  bench 
in  September  1975  and  had  served  in 
that  capacity  with  distinction.  His  selec- 
tion to  the  U.S.  district  court  was  hailed 
by  all  segments  of  the  Arkansas  legal 
community. 

Shell  was  a  1939  graduate  of  Jones- 
boro.  Ark.,  High  School.  He  graduated 
from  Arkansas  State  University  in  1946 
with  a  bachelor  of  science  degree  in  edu- 
cation, attended  the  University  of  Texas 
Law  School  and  graduated  in  1949  from 
the  University  of  Arkansas  Law  School. 

He  enlisted  in  the  Army  in  1942  and 
was  captured  by  German  troops  during 
the  Battle  of  the  Bulge. 

From  1949  until  1960,  Shell  was  in 
private  law  practice  with  the  late  Ed- 
ward L.  Westbrooke,  Jr.,  of  Jonesboro. 
He  served  as  State  representative  from 
Craighead  County  during  1953  and  1954: 
as  prosecuting  attorney  from  1955  until 
1960;  and  as  chancellor  from  1961  until 
his  appointment  to  the  Federal  bench. 

Judge  Shell  was  active  in  the  Craig- 
head, Northeast  Arkansas,  Arkansas  and 
American  Bar  Association.  A  native  of 
Franklin,  Shell  leaves  his  mother.  Mrs. 
Roxie  Shell  of  Jonesboro:  his  wife,  the 
former  Sarah  McCutcheon  of  Hooks, 
Tex.:  and  two  daughters,  Mrs.  Larry 
Churchill  of  Jonesboro  and  Jeannle 
Shell,  a  student  at  Arkansas  State  Uni- 
versity and  Ouachita  Baptist  University. 

Terry  Shell  was  a  personal  friend.  I 
shall  miss  his  wise  counsel  and  friend- 
ship, as  will  all  of  Arkansas.* 


PRESIDENT  CARTER'S  FOREIGN 
POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  is 
recognized  for  5  minutes. 
•  Mr.  ZABLOCKI.  Mr.  Speaker,  mem- 
bers of  an  ad  hoc  group  of  the  Interna- 
tional Relations  Committee  wrote  to  the 
President  recently  expressing  various 
concerns  in  regard  to  important  foreign 
policy  issues  and  seeking  information  on 
these  matters.  The  President  promptly 
replied  with  an  assurance  of  continued 
administration  cooperation  with  the 
committee.  The  Secretary  of  State  met 
with  the  committee  shortly  thereafter  to 
answer  our  questions,  in  a  session  which 
lasted  nearly  4  hours. 

Mr.  Speaker,  the  President  should  be 
commended  for  his  willingness  and  de- 
sire to  cooperate  with  the  Congress  on 
foreign  affairs  matters  in  which  both  the 
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President  and  the  Congress  have  respon- 
sibilities. The  example  I  have  just  cited 
is  only  one  of  many  efforts  he  has  been 
making  to  consult  and  work  together 
with  us  on  international  relations  issues. 

The  President  also  is  to  be  comjnended 
for  the  improvements  in  the  administra- 
tion's presentation  of  American  foreign 
policy  on  certain  vital  issues  such  as  our 
relationships  with  the  Soviet  Union  and 
concerning  Africa.  Secretary  Vance  did 
an  excellent  job  last  Monday  explaining 
these  policies  before  our  committee,  and 
again  in  his  Africa  policy  speech  in  At- 
lantic City  last  week.  What  comes 
through  from  these  statements  is  a  co- 
herent, positive  picture  of  U.S.  position 
on  these  important  matters. 

Of  course,  in  foreign  affairs,  there  are 
so  many  complex  issues,  and  so  many 
problems  beyond  exclusive  U.S.  control, 
that  it  is  impossible  for  any  President 
to  avoid  criticisms,  no  matter  what  he 
does.  But  in  my  opinion,  President  Car- 
ter is  doing  the  job  under  trying  circum- 
stances. He  needs  and  deserves  our  full 
support  in  facing  the  problems  ahead.* 


PERSONAL  EXPLANATION 
(Mr.    DANIELSON    asked    and    was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record.) 

•  Mr.  DANIELSON.  Mr.  Speaker,  due  to 
pressing  business  of  the  Judiciary  Com- 
mittee, I  was  compelled  to  be  absent 
from  the  floor  of  the  House  of  Repre- 
sentatives during  rollcall  No.  479  on 
Wednesday,  June  21,  1978,  and  during 
rollcall  No.  481  on  Thursday,  June  22. 
1978,  and  would  like  to  announce  how  I 
would  have  voted  had  I  been  present. 

Rollcall  No.  479.  The  House  passed,  by 
a  vote  of  375  yeas  to  25  nays.  House  Res- 
olution 1212,  the  rule  under  which 
H.R.  11493,  Amtrak  Improvement  Act  of 
1978,  is  being  considered.  I  would  have 
voted  "yea." 

Rollcall  No.  481.  The  House,  by  a  vote 
or  369  yeas  to  5  nays,  agreed  to  resolve 
Itself  into  the  Committee  of  the  Whole 
I  would  have  voted  "yea."  • 


PERSONAL  EXPLANATION 
(Mr.  DANIELSON  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record.) 
•  Mr.  DANIELSON.  Mr.  Speaker  be- 
cause of  a  dental  emergency,  I  was  un- 
able to  be  present  in  the  House  of  Rep- 
resentatives on  Friday  morning,  June  9, 
1978,  and  was  therefore  unable  to  cast 
my  vote  on  rolls  Nos.  434  and  435.  On 
Monday,  June  19,  1978,  I  was  attending 
to  ofBclal  business  in  my  district  and 
therefore  could  not  vote  on  rolls  Nos.  469, 
470.  471,  472,  and  473.  If  present,  I  would 
have  voted  as  follows: 

miDAr,  JTTNE  »,   1978 

Rollcall  No.  434.  The  House  passed  by 
a  vote  of  237  yeas  to  72  nays.  House  Joint 
Resolution  945,  making  an  urgent  sup- 
plemental appropriation  for  the  black 
lung  program  of  the  Department  of 
Labor  for  the  fiscal  year  ending  Septem- 
ber 30.  1978.  I  would  have  voted  "yea  " 


Rollcall  No.  435.  The  House  passed,  by 
a  vote  of  309  yeas  to  16  nays.  House 
Resolution  1219,  the  rule  waiving  certain 
points  of  order  against  H.R.  12933,  mak- 
ing appropriations  for  the  Department 
of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1979. 1  would  have  voted  "yea." 

MONDAY,  JUNE    19,    1978 

Rollcall  No.  469.  The  House,  by  a  vote 
of  347  yeas  to  4  nays,  agreed  to  resolve 
itself  into  the  Committee  of  the  Whole. 
I  would  have  voted  "yea." 

Rollcall  No.  470  was  a  quorum  call.  I 
would  have  voted  "present." 

Rollcalf  No.  471.  The  House  rejected, 
by  a  vote  of  173  ayes  to  211  noes,  an 
amendment  to  H.R.  12936,  HUD  appro- 
priations for  fiscal  year  1979,  that 
sought  to  decrease  appropriations  for 
EPA  abatement  and  control  activities 
by  $114.6  million  and  EPA  enforcement 
activities  by  $18.9  million.  I  would  have 
voted  "no." 

Rollcall  No.  472.  The  House,  by  a  vote 
of  156  yeas  to  222  nays,  rejected  a  mo- 
tion to  recommit  the  bill  to  the  Com- 
mittee on  Appropriations  with  instruc- 
tions to  report  It  back  forthwith  con- 
taining an  amendment  to  reduce  total 
appropriations  not  required  by  law  by  2 
percent.  I  would  have  voted  "nay." 

Rollcall  No.  473.  The  House,  by  a  vote 
of  332  yeas  to  47  nays,  passed  H.R.  12936, 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent  agen- 
cies, boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1979.  I  would  have  voted 
"yea," 


:AVE  of  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was'^grahted  as  follows  to : ) 

Mr.  PeJim^  (at  the  request  of  Mr. 
Wright)  ,  folTloday,  on  account  of  oflacial 
business. 

Mr.  Dent  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
medical  reasons. 

Mr.  MiLFORD  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
medical  reasons. 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gradison)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Whalen.  for  5  minutes,  on 
Wednesday,  June  28,  1978. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  California)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material : ) 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Ashley,  for  5  minutes,  today. 


Mr.  SisK.  for  5  minutes,  today. 
Mr.  Pepper,  for  5  minutes,  today. 
Mr.  Stokes,  for  10  minutes,  today. 
Mr.  Zablocki,  for  5  minutes,  today. 
Mr.  Alexander,  for  5  minutes,  today. 
Mr.  Weiss,  for  5  minutes,  today. 
Mr.  Jones  of  Tennessee,  for  60  min- 
utes, June  29,  1978. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Butler,  to  Include  extraneous 
matter  with  his  remarks  in  the  Com- 
mittee of  the  Whole  today  on  H.R.  12432. 

Mr.  John  L.  Burton,  has  1  minute,  to 
follow  the  remarks  of  Mrs.  Fenwick. 

Mr.  Yates,  and  to  include  extraneous 
matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gradison),  and  to  include 
extraneous  matter:) 

Mr.  Frey. 

Mr.  Guyer.  # 

Mr.  Badham. 

Mr.  Kemp. 

Mr.  Vander  Jagt. 

Mr.  Stockman. 

Mr.  Michel. 

Mr.  McKiNNEY. 

Mr.  Sawyer. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  California)  and 
to  include  extraneous  matter: ) 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  Gonzalez  in  three  instances 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Solarz  in  four  instances. 

Mr.  McHuGH. 

Mr.  Vento  In  two  instances.  ' 

Mr.  Hannaford. 

Mr.  Murphy,  of  Pennsylvania. 

Mr.  Lederer. 

Mr.  Drinan. 

Mr.  Rogers  In  five  instances 

Mr.  ROYBAL. 

Mr.  Ford  of  Michigan. 

Ms.  MiKULSKI. 

Mr.  Vanik. 

Mr.  Clay. 

Mr.  McCormack. 

Mr.  Fascell.  ^ 

Mr.  Roe. 

Mr.  Pease  In  two  instances 

Mr.  Lehman. 

Mr.  Teague. 

Mr.  LaFalce. 

Mr.  Kastenmeier. 

Mr.  Stokes. 

Mr.  Burke  of  Massachusetts. 
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SENATE   JOINT   AND   CONCURRENT 
RESOLUTIONS  REFERRED 

A  joint  and  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.J.  Res.  133.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  September  24.  1978,  as 
"National  Good  Neighbor  Day";  to  Joint 
Committee  on  Post  Office  and  Civil  Service; 
and 


S.  Con.  Res.  90.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
volumes  1  and  2  of  the  committee  print  en- 
titled "A  Legislative  History  of  the  Water 
Pollution  Control  Act  Amendments  of  1972"; 
to  the  Committee  on  House  Administration. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  June  23,  1978.  pre- 
sent to  the  President,  for  his  approval, 
bills  and  a  joint  resolution  of  the  House 
of  the  following  titles: 

H.J.  Res.  944.  Making  urgent  grain  Inspec- 
tion supplemental  appropriations  for  the 
Department  of  Agriculture.  Federal  Grain 
Inspection  Service,  for  the  fiscal  year  ending 
September  30,  1978; 

H.R.  11713.  To  create  a  solar  energy  and 
energy  conservation  loan  program  within  the 
Small  Business  Administration,  and  for  other 
purposes; 

H.R.  11777.  To  authorize  the  Secretary  of 
Agriculture  to  provide  cooperative  forestry 
assistance  to  States  and  others,  and  for  other 
purposes; 

H.R.  11778.  To  direct  the  Secretary  of  Agri- 
culture to  carry  out  forest  and  rangeland 
renewable  resources  research,  and  for  other 
purposes;  and 

H.R.  11779.  To  provide  for  an  expanded  and 
comprehensive  extension  program  for  forest 
and  rangeland  renewable  resources. 


THE  LATE  HONORABLE  WILLIAM  M. 
KETCHUM 

Mr.  MOSS.  Mr.  Speaker.  I  offer  a  reso- 
lution (H.  Res.  1249)  on  the  death  of  the 
Honorable  William  M.  Ketchum. 

The  Clerk  read  the  resolution,  as 
follows: 

In  the  U.S.   House   of   Representatives 

Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able William  M.  Ketchum,  a  Representative 
from  the  State  of  California. 

Resolved.  That  a  committee  of  65  Members 
of  the  House  with  such  Members  of  the  Sen- 
ate as  may  be  Joined  be  appointed  to  attend 
the  funeral. 

Resolved.  That  the  Sergeant  at  Arms  of  the 
House  be  authorized  and  directed  to  talce 
such  steps  as  may  be  necessary  for  carrying 
out  the  provisions  of  these  resolutions  and 
that  the  necessary  expenses  In  connection 
therewith  be  paid  out  of  the  contingent  fund 
of  the  House. 

Resolved.  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased. 

The  resolutions  were  agreed  to. 

The  SPEAKER  pro  tempore.  On  be- 
half of  the  Speaker  and  without  objec- 
tion, the  Chair  appoints  as  members  of 
the  Funeral  Committee  the  following 
Members  on  the  part  of  the  House: 

Mr.  Moss  of  California: 

Mr.  Rhodes  of  Arizona: 

Mr.  Bob  Wilson  of  California; 

Mr.  SisK  of  California; 

Mr.  McFall  of  California; 

Mr.  Johnson  of  California; 

Mr.  CoRMAN  of  California; 

Mr.  Edwards  of  California; 

Mr,  Hawkins  of  California; 

Mr.  Leggett  of  California; 

Mr.  RoYBAL  of  California; 

Mr.  Van  Deerlin  of  California; 


Mr.  Charles  Wilson  of  California; 

Mr.  Don  Clausen  of  California; 

Mr.  Del  Clawson  of  California; 

Mr.  Phillip  Burton  of  California ; 

Mr.  Wiggins  of  California; 

Mr.  McCloskey  of  California ; 

Mr.  Anderson  of  California; 

Mr.  Goldwater  of  California; 

Mr.  Rousselot  of  California; 

Mr.  Danielson  of  California ; 

Mr.  Dellums  of  California; 

Mr.  Brown  of  California; 

Mr.  Burgener  of  California; 

Ms.  Burke  of  California; 

Mr.  Moorhead  of  California; 

Mr.  Ryan  of  California; 

Mr.  Stark  of  California; 

Mr.  Lagomarsino  of  California; 

Mr.  John  Burton  of  California; 

Mr.  Hannaford  of  California; 

Mr.  Krebs  of  California: 

Mr.  Lloyd  of  California; 

Mr.  Miller  of  California ;         -^ 

Mr.  Mineta  of  California ; 

Mr.  Patterson  of  California; 

Mr.  Waxman  of  California; 

Mrs.  Pettis  of  California ;  > 

Mr.  Badham  of  California; 

Mr.  Beilenson  of  California; 

Mr.  DoRNAN  of  California;  and 

Mr.  Panetta  of  California. 

Mr.  Ullman  of  Oregon; 

Mr.  Pickle  of  Texas ; 

Mr.  CoNABLE  of  New  York ;  .,'* 

Mr.  Dickinson  of  Alabama;  ^^ 

Mr.  Erlenborn  of  Illinois ; 

Mr.  Snyder  of'fCentucky; 

Mr.  Myers  of  Indiana; 

Mr.  Winn  of  Kansas ; 

Mr.  Crane  of  Illinois : 

Mr.  Frenzel  of  Minnesota ; 

Mr.  Hillis  of  Indiana ; 

Mr.  Robinson  of  Virginia ; 

Mr.  Bafalis  of  Florida; 

Mrs.  Holt  of  Maryland ;  " 

Mr.  Martin  of  North  Carolina ; 

Mr.  O'Brien  of  Illinois: 

Mr.  Pritchard  of  Washington: 

Mr.  Shuster  of  Pennsylvania ; 

Mr.  Symms  of  Idaho: 

Mr.  Gradison  of  Ohio; 

Mr.  Hacedorn  of  Minnesota ;  and 

Mr.  Schulze  of  Pennsylvania. 

The,  Clerk  will  report  the  remaining 
resolution. 

The  Clerk  read  as  follows : 

Resolved.  That  as  a  further  mark  of  re- 
spect the  House  do  now  adjourn. 

The  resolution  was  agreed  to. 


ADJOURNMENT 


Accordingly  (at  4  o'clock  and  19  min- 
utes p.m. )  pursuant  to  House  Resolution 
1249  and  under  its  previous  order,  the 
House  adjourned  until  Wednesday.  June 
28. 1978,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows; 

4436.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  10.  United  States  Code, 
to  provide  for  the  temporary  promotion  of 
warrant   officers    of   the    Navy    and    Marine 


Corps,  ensigns  of  the  Navy  and  second  lieu- 
tenants of  the  Marine  Corps,  under  appoint- 
ments which  may  be  made  by  the  President 
alone,  and  for  other  purposes:  to  the  Com- 
mittee on  Armed  S-^rvices. 

4437.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of  the 
Army's  proposed  sale  of  certain  defense 
equipment  to  Ecuador  (transmittal  No.  78- 
57),  pursuant  to  section  813  of  Public  Law 
94-106;  to  the  Committee  on  Armed  Services. 

4438.  A  letter  from  the  Director,  Defense 
SecurW'  Assistance  Agency,  transmitting  a 
P2port  on  the  impact  on  U.S.  readiness  of  the 
Navy's  proposed  sale  of  certain  defense  equip- 
ment to  the  Republic  of  China  (transmittal 
No.  78-58),  pursuant  to  section  813  of  Pub- 
lic Law  94-106;  to  the  Committee  on  Armed 
Services. 

4439.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  on  the  contractling  methods  used  by 
the  General  Services  Administration  to  ob- 
tain maFntenance  and  cleaning  services  for 
Federal  buildings  (PSAD-78-115,  June  14, 
1978):  to  the  Committee  on  Government 
Operations. 

4440.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Depiartmenfs 
intention  to  consent  to  a  request  by  the  Gov- 
ernment of  Iran  for  permission  to  certain 
U.S. -origin  defense  services  to  the  Govern- 
ment of  Jordan,  pursuant  to  section  3 (a)  of 
the  Arms  Export  Control  Act:  to  the  Com- 
mittee on  International  Relations. 

4441.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's  In- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  the  Republic  of  Korea  for  per- 
mission to  transfer  certain  U.S. -origin  de- 
fense articles  to  the  Government  of  Kuwait, 
pursuant  to  section  3(a)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

4442.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's  In- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  the  Republic  of  Korea  for  per- 
mission to  transfer  certain  U.S. -origin  de- 
fense articles  to  the  Royal  Thai  Government, 
pursuant  to  section  3(a)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

4443.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.SC.  112b; 
to  the  Committee  on  International  Relations. 

4444.  A  letter  from  the  Director.  Defense 
Security  Aissistance  Agency,  transmitting 
notice  of  the  Army's  Intention  to  offer  to 
sell  certain  defense  equipment  to  Ecuador 
(transmittal  No.  78-57),  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act:  to 
the  Committee  on  International  Relations. 

4445.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to  sell 
certain  defense  equipment  to  the  Republic 
of  China  (transmittal  No.  78-58),  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International  Rela- 
tions. 

4446.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to 
sell  certain  defense  equipment  to  Tunisia 
(transmittal  No.  78-59).  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  International  Relations. 

4447.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to  sell 
cetraln  defense  equipment  to  Spain  (trans- 
mittal No.  78-60),  pursuant  to  section  36(b) 
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President  and  the  Congress  have  respon- 
sibilities. The  example  I  have  just  cited 
is  only  one  of  many  efforts  he  has  been 
making  to  consult  and  work  together 
with  us  on  international  relations  issues. 

The  President  also  is  to  be  comjnended 
for  the  improvements  in  the  administra- 
tion's presentation  of  American  foreign 
policy  on  certain  vital  issues  such  as  our 
relationships  with  the  Soviet  Union  and 
concerning  Africa.  Secretary  Vance  did 
an  excellent  job  last  Monday  explaining 
these  policies  before  our  committee,  and 
again  in  his  Africa  policy  speech  in  At- 
lantic City  last  week.  What  comes 
through  from  these  statements  is  a  co- 
herent, positive  picture  of  U.S.  position 
on  these  important  matters. 

Of  course,  in  foreign  affairs,  there  are 
so  many  complex  issues,  and  so  many 
problems  beyond  exclusive  U.S.  control, 
that  it  is  impossible  for  any  President 
to  avoid  criticisms,  no  matter  what  he 
does.  But  in  my  opinion,  President  Car- 
ter is  doing  the  job  under  trying  circum- 
stances. He  needs  and  deserves  our  full 
support  in  facing  the  problems  ahead.* 


PERSONAL  EXPLANATION 
(Mr.    DANIELSON    asked    and    was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record.) 

•  Mr.  DANIELSON.  Mr.  Speaker,  due  to 
pressing  business  of  the  Judiciary  Com- 
mittee, I  was  compelled  to  be  absent 
from  the  floor  of  the  House  of  Repre- 
sentatives during  rollcall  No.  479  on 
Wednesday,  June  21,  1978,  and  during 
rollcall  No.  481  on  Thursday,  June  22. 
1978,  and  would  like  to  announce  how  I 
would  have  voted  had  I  been  present. 

Rollcall  No.  479.  The  House  passed,  by 
a  vote  of  375  yeas  to  25  nays.  House  Res- 
olution 1212,  the  rule  under  which 
H.R.  11493,  Amtrak  Improvement  Act  of 
1978,  is  being  considered.  I  would  have 
voted  "yea." 

Rollcall  No.  481.  The  House,  by  a  vote 
or  369  yeas  to  5  nays,  agreed  to  resolve 
Itself  into  the  Committee  of  the  Whole 
I  would  have  voted  "yea."  • 


PERSONAL  EXPLANATION 
(Mr.  DANIELSON  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record.) 
•  Mr.  DANIELSON.  Mr.  Speaker  be- 
cause of  a  dental  emergency,  I  was  un- 
able to  be  present  in  the  House  of  Rep- 
resentatives on  Friday  morning,  June  9, 
1978,  and  was  therefore  unable  to  cast 
my  vote  on  rolls  Nos.  434  and  435.  On 
Monday,  June  19,  1978,  I  was  attending 
to  ofBclal  business  in  my  district  and 
therefore  could  not  vote  on  rolls  Nos.  469, 
470.  471,  472,  and  473.  If  present,  I  would 
have  voted  as  follows: 

miDAr,  JTTNE  »,   1978 

Rollcall  No.  434.  The  House  passed  by 
a  vote  of  237  yeas  to  72  nays.  House  Joint 
Resolution  945,  making  an  urgent  sup- 
plemental appropriation  for  the  black 
lung  program  of  the  Department  of 
Labor  for  the  fiscal  year  ending  Septem- 
ber 30.  1978.  I  would  have  voted  "yea  " 


Rollcall  No.  435.  The  House  passed,  by 
a  vote  of  309  yeas  to  16  nays.  House 
Resolution  1219,  the  rule  waiving  certain 
points  of  order  against  H.R.  12933,  mak- 
ing appropriations  for  the  Department 
of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1979. 1  would  have  voted  "yea." 

MONDAY,  JUNE    19,    1978 

Rollcall  No.  469.  The  House,  by  a  vote 
of  347  yeas  to  4  nays,  agreed  to  resolve 
itself  into  the  Committee  of  the  Whole. 
I  would  have  voted  "yea." 

Rollcall  No.  470  was  a  quorum  call.  I 
would  have  voted  "present." 

Rollcalf  No.  471.  The  House  rejected, 
by  a  vote  of  173  ayes  to  211  noes,  an 
amendment  to  H.R.  12936,  HUD  appro- 
priations for  fiscal  year  1979,  that 
sought  to  decrease  appropriations  for 
EPA  abatement  and  control  activities 
by  $114.6  million  and  EPA  enforcement 
activities  by  $18.9  million.  I  would  have 
voted  "no." 

Rollcall  No.  472.  The  House,  by  a  vote 
of  156  yeas  to  222  nays,  rejected  a  mo- 
tion to  recommit  the  bill  to  the  Com- 
mittee on  Appropriations  with  instruc- 
tions to  report  It  back  forthwith  con- 
taining an  amendment  to  reduce  total 
appropriations  not  required  by  law  by  2 
percent.  I  would  have  voted  "nay." 

Rollcall  No.  473.  The  House,  by  a  vote 
of  332  yeas  to  47  nays,  passed  H.R.  12936, 
making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent  agen- 
cies, boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1979.  I  would  have  voted 
"yea," 


:AVE  of  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was'^grahted  as  follows  to : ) 

Mr.  PeJim^  (at  the  request  of  Mr. 
Wright)  ,  folTloday,  on  account  of  oflacial 
business. 

Mr.  Dent  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
medical  reasons. 

Mr.  MiLFORD  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
medical  reasons. 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gradison)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Whalen.  for  5  minutes,  on 
Wednesday,  June  28,  1978. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  California)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material : ) 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Ashley,  for  5  minutes,  today. 


Mr.  SisK.  for  5  minutes,  today. 
Mr.  Pepper,  for  5  minutes,  today. 
Mr.  Stokes,  for  10  minutes,  today. 
Mr.  Zablocki,  for  5  minutes,  today. 
Mr.  Alexander,  for  5  minutes,  today. 
Mr.  Weiss,  for  5  minutes,  today. 
Mr.  Jones  of  Tennessee,  for  60  min- 
utes, June  29,  1978. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Butler,  to  Include  extraneous 
matter  with  his  remarks  in  the  Com- 
mittee of  the  Whole  today  on  H.R.  12432. 

Mr.  John  L.  Burton,  has  1  minute,  to 
follow  the  remarks  of  Mrs.  Fenwick. 

Mr.  Yates,  and  to  include  extraneous 
matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gradison),  and  to  include 
extraneous  matter:) 

Mr.  Frey. 

Mr.  Guyer.  # 

Mr.  Badham. 

Mr.  Kemp. 

Mr.  Vander  Jagt. 

Mr.  Stockman. 

Mr.  Michel. 

Mr.  McKiNNEY. 

Mr.  Sawyer. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  California)  and 
to  include  extraneous  matter: ) 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  Gonzalez  in  three  instances 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Solarz  in  four  instances. 

Mr.  McHuGH. 

Mr.  Vento  In  two  instances.  ' 

Mr.  Hannaford. 

Mr.  Murphy,  of  Pennsylvania. 

Mr.  Lederer. 

Mr.  Drinan. 

Mr.  Rogers  In  five  instances 

Mr.  ROYBAL. 

Mr.  Ford  of  Michigan. 

Ms.  MiKULSKI. 

Mr.  Vanik. 

Mr.  Clay. 

Mr.  McCormack. 

Mr.  Fascell.  ^ 

Mr.  Roe. 

Mr.  Pease  In  two  instances 

Mr.  Lehman. 

Mr.  Teague. 

Mr.  LaFalce. 

Mr.  Kastenmeier. 

Mr.  Stokes. 

Mr.  Burke  of  Massachusetts. 
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SENATE   JOINT   AND   CONCURRENT 
RESOLUTIONS  REFERRED 

A  joint  and  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.J.  Res.  133.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  September  24.  1978,  as 
"National  Good  Neighbor  Day";  to  Joint 
Committee  on  Post  Office  and  Civil  Service; 
and 


S.  Con.  Res.  90.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
volumes  1  and  2  of  the  committee  print  en- 
titled "A  Legislative  History  of  the  Water 
Pollution  Control  Act  Amendments  of  1972"; 
to  the  Committee  on  House  Administration. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  June  23,  1978.  pre- 
sent to  the  President,  for  his  approval, 
bills  and  a  joint  resolution  of  the  House 
of  the  following  titles: 

H.J.  Res.  944.  Making  urgent  grain  Inspec- 
tion supplemental  appropriations  for  the 
Department  of  Agriculture.  Federal  Grain 
Inspection  Service,  for  the  fiscal  year  ending 
September  30,  1978; 

H.R.  11713.  To  create  a  solar  energy  and 
energy  conservation  loan  program  within  the 
Small  Business  Administration,  and  for  other 
purposes; 

H.R.  11777.  To  authorize  the  Secretary  of 
Agriculture  to  provide  cooperative  forestry 
assistance  to  States  and  others,  and  for  other 
purposes; 

H.R.  11778.  To  direct  the  Secretary  of  Agri- 
culture to  carry  out  forest  and  rangeland 
renewable  resources  research,  and  for  other 
purposes;  and 

H.R.  11779.  To  provide  for  an  expanded  and 
comprehensive  extension  program  for  forest 
and  rangeland  renewable  resources. 


THE  LATE  HONORABLE  WILLIAM  M. 
KETCHUM 

Mr.  MOSS.  Mr.  Speaker.  I  offer  a  reso- 
lution (H.  Res.  1249)  on  the  death  of  the 
Honorable  William  M.  Ketchum. 

The  Clerk  read  the  resolution,  as 
follows: 

In  the  U.S.   House   of   Representatives 

Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able William  M.  Ketchum,  a  Representative 
from  the  State  of  California. 

Resolved.  That  a  committee  of  65  Members 
of  the  House  with  such  Members  of  the  Sen- 
ate as  may  be  Joined  be  appointed  to  attend 
the  funeral. 

Resolved.  That  the  Sergeant  at  Arms  of  the 
House  be  authorized  and  directed  to  talce 
such  steps  as  may  be  necessary  for  carrying 
out  the  provisions  of  these  resolutions  and 
that  the  necessary  expenses  In  connection 
therewith  be  paid  out  of  the  contingent  fund 
of  the  House. 

Resolved.  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased. 

The  resolutions  were  agreed  to. 

The  SPEAKER  pro  tempore.  On  be- 
half of  the  Speaker  and  without  objec- 
tion, the  Chair  appoints  as  members  of 
the  Funeral  Committee  the  following 
Members  on  the  part  of  the  House: 

Mr.  Moss  of  California: 

Mr.  Rhodes  of  Arizona: 

Mr.  Bob  Wilson  of  California; 

Mr.  SisK  of  California; 

Mr.  McFall  of  California; 

Mr.  Johnson  of  California; 

Mr.  CoRMAN  of  California; 

Mr.  Edwards  of  California; 

Mr,  Hawkins  of  California; 

Mr.  Leggett  of  California; 

Mr.  RoYBAL  of  California; 

Mr.  Van  Deerlin  of  California; 


Mr.  Charles  Wilson  of  California; 

Mr.  Don  Clausen  of  California; 

Mr.  Del  Clawson  of  California; 

Mr.  Phillip  Burton  of  California ; 

Mr.  Wiggins  of  California; 

Mr.  McCloskey  of  California ; 

Mr.  Anderson  of  California; 

Mr.  Goldwater  of  California; 

Mr.  Rousselot  of  California; 

Mr.  Danielson  of  California ; 

Mr.  Dellums  of  California; 

Mr.  Brown  of  California; 

Mr.  Burgener  of  California; 

Ms.  Burke  of  California; 

Mr.  Moorhead  of  California; 

Mr.  Ryan  of  California; 

Mr.  Stark  of  California; 

Mr.  Lagomarsino  of  California; 

Mr.  John  Burton  of  California; 

Mr.  Hannaford  of  California; 

Mr.  Krebs  of  California: 

Mr.  Lloyd  of  California; 

Mr.  Miller  of  California ;         -^ 

Mr.  Mineta  of  California ; 

Mr.  Patterson  of  California; 

Mr.  Waxman  of  California; 

Mrs.  Pettis  of  California ;  > 

Mr.  Badham  of  California; 

Mr.  Beilenson  of  California; 

Mr.  DoRNAN  of  California;  and 

Mr.  Panetta  of  California. 

Mr.  Ullman  of  Oregon; 

Mr.  Pickle  of  Texas ; 

Mr.  CoNABLE  of  New  York ;  .,'* 

Mr.  Dickinson  of  Alabama;  ^^ 

Mr.  Erlenborn  of  Illinois ; 

Mr.  Snyder  of'fCentucky; 

Mr.  Myers  of  Indiana; 

Mr.  Winn  of  Kansas ; 

Mr.  Crane  of  Illinois : 

Mr.  Frenzel  of  Minnesota ; 

Mr.  Hillis  of  Indiana ; 

Mr.  Robinson  of  Virginia ; 

Mr.  Bafalis  of  Florida; 

Mrs.  Holt  of  Maryland ;  " 

Mr.  Martin  of  North  Carolina ; 

Mr.  O'Brien  of  Illinois: 

Mr.  Pritchard  of  Washington: 

Mr.  Shuster  of  Pennsylvania ; 

Mr.  Symms  of  Idaho: 

Mr.  Gradison  of  Ohio; 

Mr.  Hacedorn  of  Minnesota ;  and 

Mr.  Schulze  of  Pennsylvania. 

The,  Clerk  will  report  the  remaining 
resolution. 

The  Clerk  read  as  follows : 

Resolved.  That  as  a  further  mark  of  re- 
spect the  House  do  now  adjourn. 

The  resolution  was  agreed  to. 


ADJOURNMENT 


Accordingly  (at  4  o'clock  and  19  min- 
utes p.m. )  pursuant  to  House  Resolution 
1249  and  under  its  previous  order,  the 
House  adjourned  until  Wednesday.  June 
28. 1978,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows; 

4436.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  10.  United  States  Code, 
to  provide  for  the  temporary  promotion  of 
warrant   officers    of   the    Navy    and    Marine 


Corps,  ensigns  of  the  Navy  and  second  lieu- 
tenants of  the  Marine  Corps,  under  appoint- 
ments which  may  be  made  by  the  President 
alone,  and  for  other  purposes:  to  the  Com- 
mittee on  Armed  S-^rvices. 

4437.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of  the 
Army's  proposed  sale  of  certain  defense 
equipment  to  Ecuador  (transmittal  No.  78- 
57),  pursuant  to  section  813  of  Public  Law 
94-106;  to  the  Committee  on  Armed  Services. 

4438.  A  letter  from  the  Director,  Defense 
SecurW'  Assistance  Agency,  transmitting  a 
P2port  on  the  impact  on  U.S.  readiness  of  the 
Navy's  proposed  sale  of  certain  defense  equip- 
ment to  the  Republic  of  China  (transmittal 
No.  78-58),  pursuant  to  section  813  of  Pub- 
lic Law  94-106;  to  the  Committee  on  Armed 
Services. 

4439.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  on  the  contractling  methods  used  by 
the  General  Services  Administration  to  ob- 
tain maFntenance  and  cleaning  services  for 
Federal  buildings  (PSAD-78-115,  June  14, 
1978):  to  the  Committee  on  Government 
Operations. 

4440.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Depiartmenfs 
intention  to  consent  to  a  request  by  the  Gov- 
ernment of  Iran  for  permission  to  certain 
U.S. -origin  defense  services  to  the  Govern- 
ment of  Jordan,  pursuant  to  section  3 (a)  of 
the  Arms  Export  Control  Act:  to  the  Com- 
mittee on  International  Relations. 

4441.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's  In- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  the  Republic  of  Korea  for  per- 
mission to  transfer  certain  U.S. -origin  de- 
fense articles  to  the  Government  of  Kuwait, 
pursuant  to  section  3(a)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

4442.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's  In- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  the  Republic  of  Korea  for  per- 
mission to  transfer  certain  U.S. -origin  de- 
fense articles  to  the  Royal  Thai  Government, 
pursuant  to  section  3(a)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

4443.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.SC.  112b; 
to  the  Committee  on  International  Relations. 

4444.  A  letter  from  the  Director.  Defense 
Security  Aissistance  Agency,  transmitting 
notice  of  the  Army's  Intention  to  offer  to 
sell  certain  defense  equipment  to  Ecuador 
(transmittal  No.  78-57),  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act:  to 
the  Committee  on  International  Relations. 

4445.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  intention  to  offer  to  sell 
certain  defense  equipment  to  the  Republic 
of  China  (transmittal  No.  78-58),  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International  Rela- 
tions. 

4446.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to 
sell  certain  defense  equipment  to  Tunisia 
(transmittal  No.  78-59).  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  International  Relations. 

4447.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to  sell 
cetraln  defense  equipment  to  Spain  (trans- 
mittal No.  78-60),  pursuant  to  section  36(b) 
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of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

4448.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Navy's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Spain  (trans- 
No.  78-61),  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

4449.  A  letter  from  the  vice  president  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  February  1978,  pursuant  to  section  308 
(a)(1)  of  the  Rail  Passenger  Service  Act  of 
1970,  as  amended;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

4450.  A  letter  from  the  vice  president  for 
uovernment  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  reports 
covering  the  months  of  January,  February, 
March,  and  April  1978,  on  the  average  number 
of  passengers  per  day  on  board  each  train 
operated,  and  the  on-time  performance  at 
the  final  destination  of  each  train  operated, 
by  route  and  by  railroad,  pursuant  to  sec- 
tion 308(a)  (2)  of  the  Rail  Passenger  Service 
Act  of  1970,  as  amended;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

4461.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on 
the  national  sea  grant  program  for  fiscal 
year  1977,  pursuant  to  section  211  of  the 
Marine  Resources  and  Engineering  Develop- 
ment Act  of  1966,  as  amended  (90  Stat.  1968) ; 
to  the  Conunlttee  on  Merchant  Marine  and 
Fisheries. 

4452.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  chapter  19 
of  title  38,  United  States  Code,  to  permit 
the  unrestricted  assignment  of  a  beneficiary's 
interest  in  the  proceeds  of  a  Ckjvernment  life 
insurance  policy  In  cases  Involving  contested 
claims,  and  to  increase  the  amount  an  attor- 
ney may  receive  for  representing  a  claimant 
in  such  cases;  to  authorize  the  Administra- 
tor to  use  a  flexible  Interest  rate  in  cases 
where  the  beneficiary  of  Government  life 
insurance  receives  the  proceeds  of  such  In- 
surance under  certain  settlement  options; 
and  for  other  purposes;  to  the  Committee 
on  Veterans'  Affairs. 

4463.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  effects  of  the  expansion  of  motor 
carriers  commercial  zones  (CED-78-124,  June 
26,  1978) ;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Public  Works  and 
Transportation. 

4464.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  consolidated  report 
covering  calendar  year  1977,  on  the  public 
disclosure  of  certain  financial  Interests  by 
officers  and  employees  of  the  Department  of 
the  Interior  performing  functions  under  the 
Energy  Policy  and  Conservation  Act,  the 
Mining  in  the  Parks  Act,  and  the  Federal 
Land  Policy  and  Management  Act,  pursuant 
to  sections  522(b)(2),  13(b)(2),  and  313(b) 
(2)  of  the  respective  acts;  Jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, and  Interior  and  Insular  Affairs 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUITONS 
Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  12349.  A  bill  to  provide 
for  the  DuNoir  Basin  addition  to  the  Washa- 
kie Wilderness;  with  amendment  (Rept  No 
tt:^?^U-  R«'e"ed  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BROWN  of  California   (by  re- 
quest) : 
H.R.  13282.  A  bill  to  establish  the  Mojave 
National  Park  in  the  State  of  California,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  DON  H.  CLAUSEN  (for  himself, 
■  Mr.  Roe.  Mr.  Tbeen,  Mr.  White- 
hurst,  Mr.  Lacomarsino,  Mr.  Hol- 
LENBECK.  Mr,  Livingston.  Mr.  Brod- 
HEAD,  Mr.  Emery.  Mr.  Patten,  Mr. 
Cederberg.  Mr  McCormack.  Mr.  Eil- 
BERo,  Mr.  CORRADA  Mr.  Cunningham. 
Mr.    Bevill.    Mr.    Santini.    and   Mr. 

GUYER)  : 

H.R.  13283.  A  bill  to  strengthen  Federal 
policies  and  programs  and  international  co- 
operation to  combat  international  terrorism; 
Jointly,  to  the  Committees  on  Intrenatlonal 
Relations,  the  Judiciary,  and  Public  Works 
and  Transpotratlon. 

By    Mr.    DRINAN     (for    himself.    Mr. 

Bedell,  Mr.  Bonior.  Ms.  Collins  of 

Illinois.  Mr.  Eilberg.  Mr.  Fraser,  Mr. 

Prey.   Mr.   Glickman.   Mr.   Hanley, 

Mr.   Hanseu.   Mr.   Harrington.   Mr. 

Hawkins.   Mr.  Kildee.   Mr.  Ledbber, 

Mr.     LuNDiNE.     Mr.     McHuch.     Mr. 

Madigan.  Mr.  Markey.  Mr.  Marlenee, 

Mr.     Metcalfe.     Ms.     Meyner.     Mr. 

Mineta.  Mr.  Mitchell  of  Maryland. 

Mr.  MoFFETT,  and  Mr.  Nolan)  : 

H.R.   13284.   A  bill   to  secure  and  protect 

the  freedom  of  the  press  from  unwarranted 

intrusions  by  persons  acting  under  color  of 

law;  to  the  Committee  on  the  Judiciary. 

By    Mr.    DRINAN     (for    himself.    Mr. 
Ottincer.  Mr.  Pattison  of  New  York, 
Mr.  Pease,  Mr.  Pressler.  Mr.  Rangel. 
Mr.  Reuss,  Mr.  Richmond,  Mr.  Sei- 
BERLING,   Ms.   Spellman,   Mr.   Stark. 
Mr.    Studds,    Mr.    Thompson.    Mr. 
TsoNCAS.  Mr.  Udall.  Mr.  Van  Deer- 
LiN.   Mr.   Vento,   Mr.   Waxman.   Mr. 
Weiss.  Mr.  Won  Pat,  and  Mr.  Young 
of  Missouri)  : 
H.R.  13285.  A  bill  to  secure  and  protect  the 
freedom  of  the  press  from  unwarranted  in- 
trusions  by   persons   acting   under   color  of 
law;  to  the  Committee  on  the  Judiciary 
By  Mr.  FOLEY: 
H.R.  13286.  A  bill  to  require  authorizations 
of    new    budget   authority   for   Government 
programs  at  least  every  6  years,  to  provide 
for   review   of   Government   programs   every 
6  years,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Rules,  and  Government 
Operations. 

By  Mr.  GLICKMAN  (for  himself.  Mr. 
Pressler.    Mr.    Whttley.   Ms.   Keys. 
Mr.  Winn,  Mr.  Mathis,  Mr.  Jeffords. 
Mr.  Fountain.  Mr.  Jones  of  North 
Carolina.   Mr.  Hefner.   Mr.  Baucus. 
and  Mr.  Neal)  : 
H.R.  13287.  A  bill  to  provide  for  the  estab- 
lishment of  a  National  Agricultural  Cost  of 
Production  Board;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  JACOBS. 
H.R.  13268.  A  bill  to  prohibit  payments  of 
retirement  benefits  to  those  who  are  not  re- 
tired;  to  the  Committee  on  Post  Office  and 
Civil  Service 

By  Mr.  LEDERER: 
H.R.  13289.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  reduce  Insured  status 
requirements  for  the  blind,  and  to  liberalize 
the  test  for  determining  whether  blind  Indi- 
viduals are  able  to  engage  In  substantial 
gainful  activity;  to  the  Committee  on  Ways 
and  Means. 


By   Mr.   LEGGETT    (for   himself,   Mr. 
Murphy  of  New  York.  Mr.  Forsythe. 
Mr.    HOLLENBECK.    Mr.   Rangel,    Mr! 
Harrington.  Mr.  Roe.  Mr.  Howard. 
Mr.  Cornwell.  and  Mrs.  Spellman  )  : 
H.R.   13290.  A  bill  to  amend  the  Dlngell- 
Johnson  Sport  Fish  Restoration  Act  in  order 
to  deny  benefits  under  that  act  to  any  State 
whtch  does  not  extend  certain  reciprocal  fish- 
ing privileges  to  nonresident  individuals  who 
have  attained  age  62  and  hold  valid  fishing 
licenses  Issued   by  the  State  of  their  resi- 
dency; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  LIVINGSTON: 
H.R.  13291.  A  bill  to  direct  the  Secretary 
of  the  Army  to  replace  the  seawall  located  at 
MandevUle.  St.  Tammany  Parish.  La.;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  McCLOSKEY  (for  himself  and 

Mr.  Don  H.  Clausen)  : 

H.R.  13292.  A  bill  to  provide  assistance  to 

States  for  the  preservation  of  natural  game 

fish  streams:  to  the  Committee  on  Merchant 

Marine  and  Fisheries. 

ByMr.  MAGUIRE: 
H.R.  13293.  A  bill  to  establish  a  Commis- 
sion on  "National  Primary  Health  Care  Needs 
and  to  amend  the  Public  Health  Service  Act 
to  establish  hospltal-afflllated  primary  care 
centers  and  to  provide  for  research  and  dem- 
onstration projects  in  primary  health  care; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  MURPHY  of  Pennsylvania  (for 
himself,  and  Mr.  Lederer)  : 
H.R.  13294.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
treatment  of  a  transfer  of  proven  oil  or  gas 
properties  by  an  Individual  to  a  wholly 
owned  corporation;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ROE  ( for  himself.  Mr.  Johnson 
of  California.  Mr.  Reuss.  and  Mr. 
Moorhead  of  Pennsylvania)  (by  re- 
quest) : 

H.R.  13295.  A  bill  to  establish  a  National 
Development  Bank  to  encourage  and  assist 
the  retention  and  development  of  permanent 
private  sector  employment  opportunities  and 
private  sector  Investment  In  areas  with  high 
unemployment,  lagging  economic  growth  and 
low  Income  levels,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Banking.  Fi- 
nance and  Urban  Affairs,  and  Public  Works 
and  Transportation. 

By  Mr.  SKL*BITZ  (for  himself  and  Mr. 
Frenzel) : 
H.R.  13296.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  ex- 
empt employers  of  10  or  fewer  regular  em- 
ployees, to  require  the  Issuance  of  warnings 
to  employers  of  25  or  fewer  regular  employees 
for  the  first  instance  violations,  and  bar  the 
assessment  of  penalties  where  fewer  than  10 
violations  are  cited;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  SYMMS  (for  himself,  Mr.  Evans 
of  Georgia,  Mr.  McDonald.  Mr.  De- 
vine.  Mr.  Gephardt.  Mr.  Kemp,  and 
Mr.  Edwards  of  Oklahoma : 
H.R.   13297.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  provide  that 
drugs  will  be  regulated  under  the  act  solely 
to  assure  their  safety,  to  promote  the  effi- 
cient and -fair  treatment  of  new  drug  appli- 
cations, and  for  other  purposes:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By    Mr.    TRIBLE     (for    himself,    Mr. 
Blanchard,      Mr.      Cornwell,     Mr. 
Edgar,  and  Mr.  Lent)  : 
H.R.  13298.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals  to 
compute  the  amount  of  the  deduction  for 
payments    into    retirement   savings    on   the 
basis  of  the  compensation  of  their  spouses, 
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and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By     Mr.     REUSS     (for     himself,     Mr. 
RoDiNO,   Mr.  Lederer.   Mr.   Nix,  Mr. 
Waxman,  Mr.  Dent.  Mr.  Corrada.  Ms. 
Holtzman.  Mr.  Mitchell  of  Mary- 
land, Mr.  Edgar.  Mr.  Edwards  of  Cali- 
fornia, Mr.  Bedell,  Mr.  Seiberling, 
Mr.  Drinan,  Mr.  Eilberg,  Mr.  Rangel. 
Mr.  Baldus.  Mr.  Sola:iz.  Mr.  Rich- 
mond. Mr.  Patterson  of  California, 
Mr.  BoNioR,  Mrs.  Collins  of  Illinois. 
Mr.  Vento,  and  Mr.  Mann)  : 
H.   Con.   Res.   652.   Concurrent   resolution 
expressing  the   sense  of  Congress  that  the 
President  should  Include  environmental  and 
safety  and  health  standards  among  the  in- 
ternational fair  labor  standards  whose  adop- 
tion  Is  sought  under  section   121(a)(4)    of 
the  Trade  Act  of  1974;  to  the  Committee  on 
Ways  and  Means. 


482.  By  the  SPEAKER:  Petition  of  the 
Township  Committee,  Township  of  Wash- 
ington, TumersviUe,  N.J.,  relative  to  State 
and  local  taxation  of  nonresident  Income;  to 
the  Committee  on  the  Judiciary. 

483.  Also,  petition  of  the  Western  New  York 
Conference  of  the  United  Methodist  Church. 
West  Seneca.  N.Y..  relative  to  treaties  with 
American  Indians;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs,  the  Ju- 
diciary, and  Merchant  Marine  and  Fisheries. 


AMENDMENTS 


H.R.  13536 
By  Mr.  THOMPSON:  "' 

—Page  188.  strike  out  line  8  and  all  that  fol- 
lows down  tiirough  line  17  on  page  196.  re- 
number the  following  sections  accordingly, 
and  make  the  necessary  conforming  changes 
In  the  table  of  contents. 

— Page  313.  strike  out  line  22  and  all  that 
follows  down  through  line  19  on  page  314.  re- 
number the  following  sections  accordingly, 
and  make  the  necessary  conforming  changes 
in  the  table  of  contents. 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 


H.R.  12536 
By  Mr.  FRENZEL: 

—Page  301.  strike  out  line  23  and  all  that 
follows  down  through  line  5  on  page  303,  re- 
designate the  following  sections  accordingly, 
and  make  the  necessary  conforming  changes 
in  the  table  of  contents. 


H.R.  12536 
By  Mr.  VANDER  JAGT: 

—Page  297.  in  line  24  thereof,  after  the 
phrase  "referred  to  In  this  paragraph"  insert 
the  following:  "Any  plan  prepared  pursuant 
to  subsection  (b)  shall  Include  provisions 
for  Information  and  education  to  river  users, 
and  regulation  of  recreational  use  of  the 
river  as  required  to  protect  Its  esthetic, 
scenic,  historic,  archeologlc.  and  scientific 
features.". 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Dennis  DeConcini,  a  Sen- 
ator from  the  State  of  Arizona. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

Almighty  God,  in  whose  righteous  will 
all  things  are  created.  Thou  hast 
gathered  the  people  of  many  races  and 
tongues  into  this  great  Nation  and  pros- 
pered the  work  of  our  hands,  our  heads, 
and  our  hearts.  Give  us  wisdom  and 
grace  now  to  build  upon  the  sure  foun- 
dation laid  by  the  Founding  Fathers. 
Deepen  the  roots  of  our  life  in  pure  reli- 
gion and  refined  patriotism.  Make  us 
equal  to  our  high  trust,  reverent  in  the 
use  of  freedom,  just  in  the  exercise  of 
power,  and  generous  in  the  protection  of 
the  weak.  Make  us  prudent  in  the  use 
of  money  and  our  valued  natural  re- 
sources. May  wisdom  and  knowledge  be 
the  stability  of  our  times,  and  our  deep- 
est trust  be  in  Thee,  the  Lord  of  na- 
tions and  the  King  of  Kings.  Amen. 


Mr.  DeCONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 

RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
is  recognized. 


JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  further  need  for  my  time. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  yield 
to  the  Senator  from  Utah. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
SeiiP.te  from  the  President  pro  tempore 
<Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter : 

U.S.  Senate. 
President  pro  tempore. 
Washington.  D.C..  June  26, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Dennis  DeCon- 
cini, a  Senator  from  the  State  of  Arizona, 
to  perform  the  duties  of  the  Chair. 

James  O.  Eastland. 
President  pro  tempore. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  Ron  Docksai  of 
my  ofBce  be  accorded  the  privilege  of  the 
floor  during  consideration  of  all  these 
bills. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  have 
no  further  use  for  the  time  on  this  side. 
I  yield  it  back. 


PRESIDENT'S  COMMISSION  FOR  THE 
PROTECTION  OP  HUMAN  SUB- 
JECTS OF  BIOMEDICAL  AND  BE- 
HAVIORIAL  RESEARCH  ACT  OF 
1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  considera- 
tion of  S.  2579.  which  the  clerk  will  state 
by  title. 


The  assistant  legislative  clerk  read  as 
follows:  ^'"- 

A  bill  (S.  2579)  to  amend  the  Public 
Health  Service  Act  to  establish  the  Presi- 
dent's Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behav- 
ioral Research,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Human  Resources  with 
amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  is 
limited  to  2  hours,  to  be  equally  con- 
trolled by  the  Senator  from  Massachu- 
setts (Mr.  KENNEDY)  and  the  Senator 
from  Pennsylvania  (Mr.  Schweiker) 
with  1  hour  on  any  amendment  in  the 
first  degree;  30  minutes  on  any  amend- 
ment in  the  second  degree;  and  20  min- 
utes on  any  debatable  motion,  appeal, 
or  point  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  and 
I  ask  unanimous  consent  that  the  time 
be  equally  charged  to  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  As  I 
understand,  the  pending  business  is  S. 
2579.  Am  I  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  and  agreed 
to  en  bloc  and.  as  agreed,  be  considered 
original  text  for  the  purpose  of  further 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 
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of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

4448.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Navy's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Spain  (trans- 
No.  78-61),  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

4449.  A  letter  from  the  vice  president  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  February  1978,  pursuant  to  section  308 
(a)(1)  of  the  Rail  Passenger  Service  Act  of 
1970,  as  amended;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

4450.  A  letter  from  the  vice  president  for 
uovernment  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  reports 
covering  the  months  of  January,  February, 
March,  and  April  1978,  on  the  average  number 
of  passengers  per  day  on  board  each  train 
operated,  and  the  on-time  performance  at 
the  final  destination  of  each  train  operated, 
by  route  and  by  railroad,  pursuant  to  sec- 
tion 308(a)  (2)  of  the  Rail  Passenger  Service 
Act  of  1970,  as  amended;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

4461.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on 
the  national  sea  grant  program  for  fiscal 
year  1977,  pursuant  to  section  211  of  the 
Marine  Resources  and  Engineering  Develop- 
ment Act  of  1966,  as  amended  (90  Stat.  1968) ; 
to  the  Conunlttee  on  Merchant  Marine  and 
Fisheries. 

4452.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  chapter  19 
of  title  38,  United  States  Code,  to  permit 
the  unrestricted  assignment  of  a  beneficiary's 
interest  in  the  proceeds  of  a  Ckjvernment  life 
insurance  policy  In  cases  Involving  contested 
claims,  and  to  increase  the  amount  an  attor- 
ney may  receive  for  representing  a  claimant 
in  such  cases;  to  authorize  the  Administra- 
tor to  use  a  flexible  Interest  rate  in  cases 
where  the  beneficiary  of  Government  life 
insurance  receives  the  proceeds  of  such  In- 
surance under  certain  settlement  options; 
and  for  other  purposes;  to  the  Committee 
on  Veterans'  Affairs. 

4463.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  effects  of  the  expansion  of  motor 
carriers  commercial  zones  (CED-78-124,  June 
26,  1978) ;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Public  Works  and 
Transportation. 

4464.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  consolidated  report 
covering  calendar  year  1977,  on  the  public 
disclosure  of  certain  financial  Interests  by 
officers  and  employees  of  the  Department  of 
the  Interior  performing  functions  under  the 
Energy  Policy  and  Conservation  Act,  the 
Mining  in  the  Parks  Act,  and  the  Federal 
Land  Policy  and  Management  Act,  pursuant 
to  sections  522(b)(2),  13(b)(2),  and  313(b) 
(2)  of  the  respective  acts;  Jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, and  Interior  and  Insular  Affairs 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUITONS 
Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  12349.  A  bill  to  provide 
for  the  DuNoir  Basin  addition  to  the  Washa- 
kie Wilderness;  with  amendment  (Rept  No 
tt:^?^U-  R«'e"ed  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BROWN  of  California   (by  re- 
quest) : 
H.R.  13282.  A  bill  to  establish  the  Mojave 
National  Park  in  the  State  of  California,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  DON  H.  CLAUSEN  (for  himself, 
■  Mr.  Roe.  Mr.  Tbeen,  Mr.  White- 
hurst,  Mr.  Lacomarsino,  Mr.  Hol- 
LENBECK.  Mr,  Livingston.  Mr.  Brod- 
HEAD,  Mr.  Emery.  Mr.  Patten,  Mr. 
Cederberg.  Mr  McCormack.  Mr.  Eil- 
BERo,  Mr.  CORRADA  Mr.  Cunningham. 
Mr.    Bevill.    Mr.    Santini.    and   Mr. 

GUYER)  : 

H.R.  13283.  A  bill  to  strengthen  Federal 
policies  and  programs  and  international  co- 
operation to  combat  international  terrorism; 
Jointly,  to  the  Committees  on  Intrenatlonal 
Relations,  the  Judiciary,  and  Public  Works 
and  Transpotratlon. 

By    Mr.    DRINAN     (for    himself.    Mr. 

Bedell,  Mr.  Bonior.  Ms.  Collins  of 

Illinois.  Mr.  Eilberg.  Mr.  Fraser,  Mr. 

Prey.   Mr.   Glickman.   Mr.   Hanley, 

Mr.   Hanseu.   Mr.   Harrington.   Mr. 

Hawkins.   Mr.  Kildee.   Mr.  Ledbber, 

Mr.     LuNDiNE.     Mr.     McHuch.     Mr. 

Madigan.  Mr.  Markey.  Mr.  Marlenee, 

Mr.     Metcalfe.     Ms.     Meyner.     Mr. 

Mineta.  Mr.  Mitchell  of  Maryland. 

Mr.  MoFFETT,  and  Mr.  Nolan)  : 

H.R.   13284.   A  bill   to  secure  and  protect 

the  freedom  of  the  press  from  unwarranted 

intrusions  by  persons  acting  under  color  of 

law;  to  the  Committee  on  the  Judiciary. 

By    Mr.    DRINAN     (for    himself.    Mr. 
Ottincer.  Mr.  Pattison  of  New  York, 
Mr.  Pease,  Mr.  Pressler.  Mr.  Rangel. 
Mr.  Reuss,  Mr.  Richmond,  Mr.  Sei- 
BERLING,   Ms.   Spellman,   Mr.   Stark. 
Mr.    Studds,    Mr.    Thompson.    Mr. 
TsoNCAS.  Mr.  Udall.  Mr.  Van  Deer- 
LiN.   Mr.   Vento,   Mr.   Waxman.   Mr. 
Weiss.  Mr.  Won  Pat,  and  Mr.  Young 
of  Missouri)  : 
H.R.  13285.  A  bill  to  secure  and  protect  the 
freedom  of  the  press  from  unwarranted  in- 
trusions  by   persons   acting   under   color  of 
law;  to  the  Committee  on  the  Judiciary 
By  Mr.  FOLEY: 
H.R.  13286.  A  bill  to  require  authorizations 
of    new    budget   authority   for   Government 
programs  at  least  every  6  years,  to  provide 
for   review   of   Government   programs   every 
6  years,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Rules,  and  Government 
Operations. 

By  Mr.  GLICKMAN  (for  himself.  Mr. 
Pressler.    Mr.    Whttley.   Ms.   Keys. 
Mr.  Winn,  Mr.  Mathis,  Mr.  Jeffords. 
Mr.  Fountain.  Mr.  Jones  of  North 
Carolina.   Mr.  Hefner.   Mr.  Baucus. 
and  Mr.  Neal)  : 
H.R.  13287.  A  bill  to  provide  for  the  estab- 
lishment of  a  National  Agricultural  Cost  of 
Production  Board;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  JACOBS. 
H.R.  13268.  A  bill  to  prohibit  payments  of 
retirement  benefits  to  those  who  are  not  re- 
tired;  to  the  Committee  on  Post  Office  and 
Civil  Service 

By  Mr.  LEDERER: 
H.R.  13289.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  reduce  Insured  status 
requirements  for  the  blind,  and  to  liberalize 
the  test  for  determining  whether  blind  Indi- 
viduals are  able  to  engage  In  substantial 
gainful  activity;  to  the  Committee  on  Ways 
and  Means. 


By   Mr.   LEGGETT    (for   himself,   Mr. 
Murphy  of  New  York.  Mr.  Forsythe. 
Mr.    HOLLENBECK.    Mr.   Rangel,    Mr! 
Harrington.  Mr.  Roe.  Mr.  Howard. 
Mr.  Cornwell.  and  Mrs.  Spellman  )  : 
H.R.   13290.  A  bill  to  amend  the  Dlngell- 
Johnson  Sport  Fish  Restoration  Act  in  order 
to  deny  benefits  under  that  act  to  any  State 
whtch  does  not  extend  certain  reciprocal  fish- 
ing privileges  to  nonresident  individuals  who 
have  attained  age  62  and  hold  valid  fishing 
licenses  Issued   by  the  State  of  their  resi- 
dency; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  LIVINGSTON: 
H.R.  13291.  A  bill  to  direct  the  Secretary 
of  the  Army  to  replace  the  seawall  located  at 
MandevUle.  St.  Tammany  Parish.  La.;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  McCLOSKEY  (for  himself  and 

Mr.  Don  H.  Clausen)  : 

H.R.  13292.  A  bill  to  provide  assistance  to 

States  for  the  preservation  of  natural  game 

fish  streams:  to  the  Committee  on  Merchant 

Marine  and  Fisheries. 

ByMr.  MAGUIRE: 
H.R.  13293.  A  bill  to  establish  a  Commis- 
sion on  "National  Primary  Health  Care  Needs 
and  to  amend  the  Public  Health  Service  Act 
to  establish  hospltal-afflllated  primary  care 
centers  and  to  provide  for  research  and  dem- 
onstration projects  in  primary  health  care; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  MURPHY  of  Pennsylvania  (for 
himself,  and  Mr.  Lederer)  : 
H.R.  13294.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
treatment  of  a  transfer  of  proven  oil  or  gas 
properties  by  an  Individual  to  a  wholly 
owned  corporation;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ROE  ( for  himself.  Mr.  Johnson 
of  California.  Mr.  Reuss.  and  Mr. 
Moorhead  of  Pennsylvania)  (by  re- 
quest) : 

H.R.  13295.  A  bill  to  establish  a  National 
Development  Bank  to  encourage  and  assist 
the  retention  and  development  of  permanent 
private  sector  employment  opportunities  and 
private  sector  Investment  In  areas  with  high 
unemployment,  lagging  economic  growth  and 
low  Income  levels,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Banking.  Fi- 
nance and  Urban  Affairs,  and  Public  Works 
and  Transportation. 

By  Mr.  SKL*BITZ  (for  himself  and  Mr. 
Frenzel) : 
H.R.  13296.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  ex- 
empt employers  of  10  or  fewer  regular  em- 
ployees, to  require  the  Issuance  of  warnings 
to  employers  of  25  or  fewer  regular  employees 
for  the  first  instance  violations,  and  bar  the 
assessment  of  penalties  where  fewer  than  10 
violations  are  cited;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  SYMMS  (for  himself,  Mr.  Evans 
of  Georgia,  Mr.  McDonald.  Mr.  De- 
vine.  Mr.  Gephardt.  Mr.  Kemp,  and 
Mr.  Edwards  of  Oklahoma : 
H.R.   13297.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  provide  that 
drugs  will  be  regulated  under  the  act  solely 
to  assure  their  safety,  to  promote  the  effi- 
cient and -fair  treatment  of  new  drug  appli- 
cations, and  for  other  purposes:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By    Mr.    TRIBLE     (for    himself,    Mr. 
Blanchard,      Mr.      Cornwell,     Mr. 
Edgar,  and  Mr.  Lent)  : 
H.R.  13298.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals  to 
compute  the  amount  of  the  deduction  for 
payments    into    retirement   savings    on   the 
basis  of  the  compensation  of  their  spouses, 
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and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By     Mr.     REUSS     (for     himself,     Mr. 
RoDiNO,   Mr.  Lederer.   Mr.   Nix,  Mr. 
Waxman,  Mr.  Dent.  Mr.  Corrada.  Ms. 
Holtzman.  Mr.  Mitchell  of  Mary- 
land, Mr.  Edgar.  Mr.  Edwards  of  Cali- 
fornia, Mr.  Bedell,  Mr.  Seiberling, 
Mr.  Drinan,  Mr.  Eilberg,  Mr.  Rangel. 
Mr.  Baldus.  Mr.  Sola:iz.  Mr.  Rich- 
mond. Mr.  Patterson  of  California, 
Mr.  BoNioR,  Mrs.  Collins  of  Illinois. 
Mr.  Vento,  and  Mr.  Mann)  : 
H.   Con.   Res.   652.   Concurrent   resolution 
expressing  the   sense  of  Congress  that  the 
President  should  Include  environmental  and 
safety  and  health  standards  among  the  in- 
ternational fair  labor  standards  whose  adop- 
tion  Is  sought  under  section   121(a)(4)    of 
the  Trade  Act  of  1974;  to  the  Committee  on 
Ways  and  Means. 


482.  By  the  SPEAKER:  Petition  of  the 
Township  Committee,  Township  of  Wash- 
ington, TumersviUe,  N.J.,  relative  to  State 
and  local  taxation  of  nonresident  Income;  to 
the  Committee  on  the  Judiciary. 

483.  Also,  petition  of  the  Western  New  York 
Conference  of  the  United  Methodist  Church. 
West  Seneca.  N.Y..  relative  to  treaties  with 
American  Indians;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs,  the  Ju- 
diciary, and  Merchant  Marine  and  Fisheries. 


AMENDMENTS 


H.R.  13536 
By  Mr.  THOMPSON:  "' 

—Page  188.  strike  out  line  8  and  all  that  fol- 
lows down  tiirough  line  17  on  page  196.  re- 
number the  following  sections  accordingly, 
and  make  the  necessary  conforming  changes 
In  the  table  of  contents. 

— Page  313.  strike  out  line  22  and  all  that 
follows  down  through  line  19  on  page  314.  re- 
number the  following  sections  accordingly, 
and  make  the  necessary  conforming  changes 
in  the  table  of  contents. 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 


H.R.  12536 
By  Mr.  FRENZEL: 

—Page  301.  strike  out  line  23  and  all  that 
follows  down  through  line  5  on  page  303,  re- 
designate the  following  sections  accordingly, 
and  make  the  necessary  conforming  changes 
in  the  table  of  contents. 


H.R.  12536 
By  Mr.  VANDER  JAGT: 

—Page  297.  in  line  24  thereof,  after  the 
phrase  "referred  to  In  this  paragraph"  insert 
the  following:  "Any  plan  prepared  pursuant 
to  subsection  (b)  shall  Include  provisions 
for  Information  and  education  to  river  users, 
and  regulation  of  recreational  use  of  the 
river  as  required  to  protect  Its  esthetic, 
scenic,  historic,  archeologlc.  and  scientific 
features.". 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Dennis  DeConcini,  a  Sen- 
ator from  the  State  of  Arizona. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

Almighty  God,  in  whose  righteous  will 
all  things  are  created.  Thou  hast 
gathered  the  people  of  many  races  and 
tongues  into  this  great  Nation  and  pros- 
pered the  work  of  our  hands,  our  heads, 
and  our  hearts.  Give  us  wisdom  and 
grace  now  to  build  upon  the  sure  foun- 
dation laid  by  the  Founding  Fathers. 
Deepen  the  roots  of  our  life  in  pure  reli- 
gion and  refined  patriotism.  Make  us 
equal  to  our  high  trust,  reverent  in  the 
use  of  freedom,  just  in  the  exercise  of 
power,  and  generous  in  the  protection  of 
the  weak.  Make  us  prudent  in  the  use 
of  money  and  our  valued  natural  re- 
sources. May  wisdom  and  knowledge  be 
the  stability  of  our  times,  and  our  deep- 
est trust  be  in  Thee,  the  Lord  of  na- 
tions and  the  King  of  Kings.  Amen. 


Mr.  DeCONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 

RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
is  recognized. 


JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  further  need  for  my  time. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  yield 
to  the  Senator  from  Utah. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
SeiiP.te  from  the  President  pro  tempore 
<Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter : 

U.S.  Senate. 
President  pro  tempore. 
Washington.  D.C..  June  26, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Dennis  DeCon- 
cini, a  Senator  from  the  State  of  Arizona, 
to  perform  the  duties  of  the  Chair. 

James  O.  Eastland. 
President  pro  tempore. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  Ron  Docksai  of 
my  ofBce  be  accorded  the  privilege  of  the 
floor  during  consideration  of  all  these 
bills. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  have 
no  further  use  for  the  time  on  this  side. 
I  yield  it  back. 


PRESIDENT'S  COMMISSION  FOR  THE 
PROTECTION  OP  HUMAN  SUB- 
JECTS OF  BIOMEDICAL  AND  BE- 
HAVIORIAL  RESEARCH  ACT  OF 
1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  considera- 
tion of  S.  2579.  which  the  clerk  will  state 
by  title. 


The  assistant  legislative  clerk  read  as 
follows:  ^'"- 

A  bill  (S.  2579)  to  amend  the  Public 
Health  Service  Act  to  establish  the  Presi- 
dent's Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behav- 
ioral Research,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Human  Resources  with 
amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  is 
limited  to  2  hours,  to  be  equally  con- 
trolled by  the  Senator  from  Massachu- 
setts (Mr.  KENNEDY)  and  the  Senator 
from  Pennsylvania  (Mr.  Schweiker) 
with  1  hour  on  any  amendment  in  the 
first  degree;  30  minutes  on  any  amend- 
ment in  the  second  degree;  and  20  min- 
utes on  any  debatable  motion,  appeal, 
or  point  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  and 
I  ask  unanimous  consent  that  the  time 
be  equally  charged  to  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  As  I 
understand,  the  pending  business  is  S. 
2579.  Am  I  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  and  agreed 
to  en  bloc  and.  as  agreed,  be  considered 
original  text  for  the  purpose  of  further 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 
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The  committee  amendments  agreed  to 
en  bloc  are  as  follows: 

On  page  3.  line  1,  after  "physical,"  insert 
"and"; 

On  page  3,  line  2,  strike  "and  social": 

On  page  3,  line  16,  strike  "tlie  appointment 
of  an  Individual  as"; 

On  page  3.  line  17,  after  "Commission,"  In- 
sert "having  access  to  any  Information  which 
is  classified  or  deemed  to  be  classified  for  any 
purpose  (including  national  security  by  any 
department  or  agency) "; 

On  page  3,  line  20.  strike  "Individual  shall 
receive"  and  Insert  "member  must  have  qual- 
ified for"; 

On  page  3,  line  23,  after  "any"  Insert 
"such"; 

On  page  3,  line  23,  strike  "which  is  classi- 
fied or  deemed  to  be  classified  for  any  purpose 
(including  national  security  by  any  depart- 
ment or  agency)"; 

On  page  4.  line  7,  after  "information"  in- 
sert "or  information  protected  from  unau- 
thorized disclosure  by  statute"; 

On  page  5,  line  3.  strike  "be  a  researcher" 
and  insert  "be  chosen  from  among  the  mem- 
bers appointed  pursuant  to  paragraph  (1)  of 
subsection  (b)"; 

On  page  5,  line  5,  strike  "researchers"  and 
Insert  "chosen  from  among  such  members"; 

On  page  7,  line  5  after  "(a)"  insert  "to 
the  President,"; 

On  page  7,  line  23,  after  "reports"  Insert 
"to  the  President,"; 

On  page  9,  line  3,  after  "report"  insert  "to 
the  President.": 

On  page  10,  line  12.  strike  "assess"  and  in- 
sert "access"; 

On  page  11,  line  1.  after  "reports"  insert 
"to  the  President,"; 

On  page  11,  line  15.  strike  "appointments" 
and  insert  "appointment  and  removal"; 

On  page  11,  line  22,  strike  "advisable,  with- 
out regard"  and  Insert  "advisable,  subject"; 

On  page  12,  beginning  with  line  16,  insert 
the  following: 

"(4)  Any  persons  appointed  or  employed 
under  this  subsection  by  the  Commission 
must  have  qualified  for  any  necessary  secu- 
rity clearances  before  being  granted  access  to 
classified  information  or  Information  pro- 
tected from  unauthorized  disclosure  by  stat- 
ute, and  are  subject  to  the  same  restrictions 
on  release  of  information  as  set  forth  in 
section  1807(c). 

On  page  13.  line  1.  after  "appropriate"  in- 
sert "consistent  with  the  requirements  of 
section  1807"; 

On  page  14,  beginning  with  line  21,  strike 
through  and  including  line  22,  and  Insert  in 
lieu  thereof  the  following: 

The  Commission  shall  be  subject  to  the 
Federal  Advisory  Committee  Act  (Public  Law 
92-463)  except  that  under  the  provisions  of 
section  14(a)(1)(B)  of  such  Act  the  Com- 
mission shall  continue  in  existence  until 
four  years  after  the  date  of  enactment  of 
the  President's  Commission  for  the  Protec- 
tion of  Human  Subjects  of  Biomedical  and 
Behavioral  Research  Act  of  1978. 

On  page  16,  beginning  with  line  16,  insert 
the  following: 

"(c)  The  Commission  shall  not  disclose 
any  information  collected  or  maintained  by 
it  pursuant  to  this  title  which  is  properly 
classified  or  is  protected  from  unauthorized 
disclosure  by  statute. 

On  page  16.  beginning  with  line  20,  strike 
through  and  including  page  17,  line  5; 

On  page  17.  line  7.  strike  "1809"  and  in- 
sert "1808"; 

On  page  17.  line  10.  after  "another"  Insert 
"department  or"; 

On  page  17.  line  21,  strike  "1810"  and  in- 
sert "1809"; 

On  page  18,  beginning  with  line  2,  insert 
the  following : 

Sec.  3.  (a)  Part  A  of  title  11  of  the  Na- 
tional  Research   Act    (42   U.S.C.   2891-1)    is 


amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"FOLLOWUP  OF  WORK  OF  THE  COMMISSION  BY 
THE  PRESIDENT'S  COMMISSION  FOB  THE  PRO- 
TECTION OF  HUMAN  SUBJECTS  OF  BIOMEDICAL 
AND    BEHAVIORAL    RESEARCH 

"Sec.  206.  The  President's  Commission  for 
the  Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  shall  com- 
plete any  of  the  duties  of  the  Commission 
.set  forth  in  section  202  that  remain  un- 
finished when  the  Commission  ceases  to  exist 
and,  where  appropriate,  conduct  additional 
studies  and  investigations  on  any  of  the 
matters  set  forth  In  section  202  with  respect 
to  any  and  all  departments  and  agencies  of 
the  Government  of  the  United  States  (but 
excluding  the  Congress,  the  courts  of  the 
United  States,  the  governments  of  the  ter- 
ritories or  possessions  of  the  United  States 
and  the  government  of  the  District  of  Co- 
lumbia) whether  or  not  such  departments 
and  agencies  are  subject  to  review  by  another 
department  or  agency.". 

On  page  18,  line  22,  strike  "Sec.  3.  (a) "  and 
Insert  "(b) "; 

On  page  18,  line  23,  strike  "2891  "  and  in- 
sert "2891-1"; 

On  page  18.  line  23.  after  "repealed"  insert 
"except  for  section  206  added  by  subsection 
(a)"; 

On  page  19.  line  1.  strike  "(b)"  and  Insert 
"(c)": 

On  page  19.  line  3,  strike  "(c)"  and  insert 
"(d)"; 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  have  the  privilege  of  the 
floor  during  the  consideration  of  and  any 
vote  on  S.  2579,  S.  2466,  and  S.  2450:  Mr. 
Horowitz.  Mr.  Wenger,  Mr.  Blumenthal, 
Mr.  Shapiro,  Ms.  Beauregard,  Ms.  Ringe- 
walt.  and  Mr.  Rubin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  on 
behalf  of  Senator  Dole  I  ask  unanimous 
consent  that  Barry  Leshowitz,  Marsha 
Stanhope,  and  Shelia  Burke  be  given  the 
privilege  of  the  floor  during  debate  and 
votes  on  S.  2466,  S.  2450.  and  S.  2579. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY,  Mr.  President,  S.  2579 
is  one  of  the  most  significant  pieces  of 
health  legislation  ever  debated  in  this 
Chamber. 

Congress  is  used  to  debates  on  bills 
which  increase  support  for  biomedical 
and  behavioral  research.  In  fact,  the 
Federal  effort  in  this  area  has  created 
a  biomedical  and  behavioral  research  ca- 
pability second  to  hone.  We  have  all  been 
touched  by,  and  have  all  profited  from, 
the  frArtts  of  biomedical  and  behavioral 
resfcai-ch. 

Today,  however,  we  are  debating  legis- 
lation that  would  establish  a  Presidential 
commission  for  the  protection  of  human 
subjects  of  biomedical  and  behavioral 
research. 

It  is  a  sad.  but  true,  fact  that  bio- 
medical research  progress  has  too  often 
been  achieved  at  the  expense  of  indi- 
vidual rights— of  free  choice,  of  informed 
consent. 

Mr.  President,  the  Health  Subcommit- 
tee has  documented  the  wide  range  of 
abuses  in  17  days  of  hearings  since  1973. 
They  are  a  blight  on  the  otherwise  proud 
record  of  American  science  and  medicine. 


We  have  seen : 

How  treatment  was  withheld  from 
syphilis  victims  for  years  after  an  ap- 
propria,te  therapy  had  been  developed; 


The  use  of  an  experimental  supercoil 
intrauterine  device,  without  informed 
consent,  result  in  grievous  harm  to  un- 
suspecting subjects: 

The  use  of  depoprovera,  at  that  time 
an  experimental,  long-term  injectable 
contraceptive  with  profound  side  effects, 
on  thousands  of  women  throughout  the 
State  of  Tennessee  without  informed 
consent; 

The  use  of  that  same  product  on  the 
mentally  retarded,  without  informed 
consent; 

The  abuse  and  misuse  of  psychosur- 
gery on  children; 

The  sterilization  of  two  retarded  teen- 
age girls  without  the  consent  or  knowl- 
edge of  their  parents : 

The  testing  of  experimental  drugs  in 
"locked"  nursing  homes,  without  con- 
sent, without  proper  medical  supervision, 
without  proper  recordkeeping; 

The  testing  of  drugs  on  prisoners  with- 
out following  appropriate  ethical  safe- 
guards; 

The  testing  of  respiratory  depressants 
during  labor  with  consent  obtained  un- 
der duress  and  posing  unjustifiable  risks 
to  the  newborn  infant; 

The  inconsistent  and  Ineffective  record 
of  university-based  institutional  review 
boards  in  protecting  human  research 
subjects; 

Widespread  abuses  In  the  human  re- 
search programs  of  the  Department  of 
Defense; 

The  inexcusable,  intolerable  abuses  of 
human  rights  by  the  Central  Intelligence 
Agency's  testing  of  hallucinogenic  drugs 
on  unwitting  Americans  on  both  coasts, 
of  all  social  classes; 

The  death  of  a  CIA  employee  after  he 
was  given  an  hallucinogenic  drug  with- 
out his  knowledge; 

The  use  of  prostitutes  by  the  CIA  to 
lure  Americans  to  safehouses  where  they 
became  the  unwitting  subjects  of  drug 
experimentation.  * 

The  list  is  endless.  It  covers  abuses 
from  1922  to  1978. 

In  1974,  in  response  to  what  was 
known  at  that  time,  the  Congress  en- 
acted legislation  establishing  the  Na- 
tional Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research.  Its  jurisdiction  at 
that  time  was  limited  to  programs  with- 
in the  jurisdiction  of  the  Department  of 
HEW.  That  was  truly  landmark  legisla- 
tion for  two  reasons: 

First,  It  marked  the  first  time  the 
country  established  an  Independent 
group  to  be  primarily  concerned  with  the 
protection  of  human  research  subjects; 

Second,  It  marked  the  first  time  that 
an  Interdisciplinary  group  of  profes- 
sionals— doctors,  lawyers,  ethicists,  the- 
ologians— were  given  a  mandate  to  work 
together  and  try  to  give  the  society  guid- 
ance on  some  of  the  most  difficult,  com- 
plex, ethical,  and  moral  problems  of  our 
time. 

The  legislation  recognized  the  new 
challenges  and  dilemmas  posed  by  the 
continuing  expansion  and  development 
of  biomedical  knowledge  and  technology. 
It  provided  a  forum  where  ideas  and  is- 
sues could  be  debated  and  analyzed— 
always  in  public,  but  outside  the  political 
arena.  And  the  result  has  been  some  of 
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the  most  Important  analyses  of  ethical 
Issues  ever  developed — on  fetal  research, 
on  psychosurgery,  on  research  on  pris- 
oners, children,  and  the  mentally  re- 
tarded. 

These  reports  have,  by  and  large, 
earned  this  commission  the  respect  and 
appreciation  of  the  scientific  community, 
the  medical  profession,  the  pharmaceu- 
tical industry,  consumer  groups,  ethicists 
and  theologians.  Its  reputation  Is  im- 
peccable. Its  work  is  of  high  quality. 

Mr.  President,  In  this  era  of  abundant 
regulation,  it  Is  interesting  to  note  that 
this  commission  has  had  a  profound  ef- 
fect on  public  policy  without  a  shred  of 
regulatory  authority.  Where  they  have 
had  impact,  it  has  been  because  of  the 
force  of  their  ideas  and  their  powers  of 
persuasion.  The  quality  of  their  work  has 
determined  the  fate  of  their  recommen- 
dations. 

Mr.  President,  the  commission  was 
structured  to  make  recommendations  to 
the  Secretary  of  HEW.  The  Secretary 
has  to  publish  them,  and  respond  to 
them,  but  not  accept  them  unless  per- 
suaded to  do  so.  -^v 

The  Commission  has  affected  the  De- 
partment's policies.  It  has  significantly 
raised  the  standards  for  the  protection 
of  human  research  subjects.  It  has 
helped  formulate  policy  In  difficult  ethi- 
cal areas.  And  It  has  done  so  solely  on 
the  basis  of  the  merit  and  quality  of  its 
work. 

Mr.  President,  we  all  know  that  com- 
missions come  and  go;  that  our  shelves 
are  cluttered  with  unread  reports  that 
make  no  difference.  This  Commission's 
reports  are  living  documents.  They  have 
made  and  continue  to  make  a  difference. 

But  their  work  today  remains  unfin- 
ished. Their  mandate  expires  in  October. 
But  the  need  for  the  Commission  is  as 
great  today  as  it  ever  was.  The  Senate 
Health  Subcommittee  believes  It  would 
be  unconscionable  to  let  this  Commis- 
sion die — in  view  of  Its  record,  In  view  of 
the  continuing  need. 

It  would  be  a  major  step  backward  to 
eliminate  the  only  Independent  focus  on 
protecting  human  research  subjects  at  a 
time  when  our  clinical  research  budgets 
are  expanding  to  break  all  records— In 
Government  and  In  the  private  sector. 

Mr.  President.  S.  2579  would  extend  the 
life  of  the  Commission  and  expand  Its 
mandate.  As  currently  constituted,  the 
national  commission  can  only  address 
Issues  raised  by  the  human  subject  re- 
search activities  of  the  Department  of 
Health,  Education  and  Welfare.  It  can 
only  address  the  adequacy  of  rules  to 
protect  human  subjects  as  promulgated 
by  that  Department.  But  we  all  know 
that  many  agencies  of  the  Federal  Gov- 
ernment conduct  experimentation  on 
human  subjects.  We  all  know  that  abuses 
have  been  documented  In  all  of  these 
programs. 

Most  Importantly,  we  all  know  that  it 
makes  no  difference  to  the  human  sub- 
ject of  biomedical  or  behavioi-al  research 
whether  the  funds  supporting  the  experi- 
ment come  from  the  Defense  Depart- 
ment, the  CIA.  the  Department  of 
Health.  Education,  and  Welfare,  or  the 
veterans'  Administration.  The  risk  is  the 
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same  regardless  of  the  funding  source.  I 
believe  the  protection  for  the  human  sub- 
ject must  be  the  same  regardless  of  the 
funding  source. 

S.  2579  gives  the  Commission  the  au- 
thority to  review  the  adequacy  of  the 
guidelines  for  the  protection  of  human 
subjects  of  all  agencies  that  conduct  re- 
search on  human  subjects.  Because  It  Is 
not  limited  to  the  Department  of  Health, 
Education,  and  Welfare,  the  Commission 
Is  removed  from  that  Department  and 
made  a  Presidential  Commission,  with 
members  appointed  by  the  President. 

Its  composition  would  be  the  same 
as  the  current  Commission — 11  mem- 
bers. 5  of  whom  are.  or  have  been,  en- 
gaged In  biomedical  or  behavioral  re- 
search Involving  human  subjects,  and 
6  who  have  not  conducted  such  research, 
but  who  are  distinguished  In  the  fields  of 
medicine,  law,  ethics,  theology,  philoso- 
phy, humanities,  health  administration, 
government,  and  public  affairs,  as  well  as 
the  biological,  physical,  and  behavioral 
sciences,  the  Chairman  of  the  Commis- 
sion will  be  subject  to  the  advice  and 
consent  of  the  Senate.  If  the  Chairman  Is 
a  scientist,  the  Vice  Chairman  may  not 
be.  and  vice  versa.  Each  commissioner 
will  be  limited  to  a  term  of  4  years,  and 
no  one  may  serve  more  than  two  terms. 
The  Secretaries  of  the  relative  depart- 
ments are  designated  as  ex  officio  ad- 
visers to  the  Commission. 

Because  the  commissioners  are  in- 
tended to  have  purview  over  all  human 
research,  special  requirements  are  in- 
cluded for  the  handling  of  classified 
Information. 

The  mandate  of  this  Commission  Is  one 
that  Is  modeled  after  the  current  Com- 
mission. Every  2  years,  a  report  will  be 
Issued  on  the  adequacy  of  the  protection 
of  human  subjects  of  biomedical  and  be- 
havioral research  in  programs  under  the 
Commission's  purview.  In  order  to  pre- 
pare the  report,  the  Commission  Is  to 
periodically  review  the  rules,  policies, 
guidelines,  and  regulations  of  each  de- 
partment or  agency  Involved  In  biomedi- 
cal and  behavioral  research  on  human 
subjects  to  determine  their  adequacy. 
When  necessary,  the  Commission  may 
review  the  adequacy  of  the  implementa- 
tion of- human  subject  research  policies. 

The  Presidential  Commission  will  have 
the  same  mandate  as  the  current  Com- 
mission with  regard  to  an  evaluation  of 
the  ethical,  social,  and  legal  Implications 
of  advances  in  biomedical  or  behavioral 
research  and  technology. 

Specifically,  they  will  be  asked  to  con- 
duct an  analysis  and  evaluation  of  scien- 
tific and  technological  advances  In  past, 
present  and  projected  biomedical  and  be- 
havioral research  services,  as  well  as  an 
analysis  and  evaluation  of  the  Implica- 
tions of  those  advances,  both  for  Individ- 
uals and  for  society.  The  Commission 
will  also  analyze  and  evaluate  laws  and 
moral  and  ethical  principles  governing 
the  use  of  technology  In  medical  practice. 

As  in  the  current  law.  the  Commission 
is  mandated  to  conduct  several  special 
studies.  These  Include: 

Rrst.  A  study  to  Identify  the  require- 
ments for  Informed  consent  by  patients 
before  they  receive  medical  treatment. 
The  purpose  is  to  define  when  informed 


consent  is  necessary  and  appropriate, 
outside  of  a  research  setting,  as  part  of 
the  normal  provision  of  medical  care. 

Second.  A  study  on  the  ethical,  moral, 
social,  legal,  and  medical  considerations 
involved  in  the  development  of  a  defini- 
tion of  death.  This  study  Is  to  include  an 
analysis  of  the  pros  and  cons  of  develop- 
ing a  uniform  definition  of  death  for  the 
Nation.  This  study  is  particularly  rele- 
vant to  the  mandate  of  the  Commission. 
The  rapid  advance  in  technology,  par- 
ticularly life-sustaining  equipment,  has 
created  dally  dilemmas,  both  for  phy- 
sicians and  for  patients'  families. 

Third.  A  study  of  the  ethical,  moral, 
social,  and  legal  implications  of  volun- 
tary testing,  counseling,  and  Information 
and  education  programs  with  respect  to 
genetic  diseases. 

Fourth.  A  study  to  assess  and  evaluate 
the  adequacy  of  current  procedures  and 
mechanisms  designed  to  safeguard  the 
privacy  of  research  subjects. 

The  Commission  Is  given  the  author- 
ity to  conduct  studies  on  Its  own  Initia- 
tive, or  to  do  them  at  the  request  of  a 
Department  head  or  Member  of  Con- 
gress, but  the  Commission  Is  allowed  to 
set  Its  own  priorities  for  the  order  in 
which  studies  are  to  be  carried  out. 

I  think  It  Is  very  Important  to  point 
out  that  this  Commission,  as  is  the  case 
with  the  current  Commission,  will  have 
no  regulatory  authority.  It  cannot  de- 
velop and  Implement  policies.  It  can  only 
review,  analyze,  comment  upon,  and 
make  recommendations.  The  recommen- 
dations are  never  binding.  The  appro- 
priate Department  or  Agency  must  pub- 
lish the  Commission's  findings  In  the 
Federal  Register.  Within  180  days  of  that 
publication,  that  Department  must  pub- 
lish Its  own  analysis  of  the  recommenda- 
tions, stating  where  it  agrees,  where  it 
disagrees,  and  why.  Once  a  year,  each 
Department  will  submit  to  the  Congress 
a  list  of  all  the  recommendations  made 
to  it  by  the  Commission,  with  a  sum- 
mary of  which  recommendations  were 
followed,  which  were  not  followed,  and 
why. 

The  Commission  will  sunset  after  4 
years,  and  shall  have  an  appropriation  of 
$6  million  for  each  of  those  years. 

Mr.  President,  the  Senate  passed  leg- 
islation quite  similar  to  this  In  the  last 
Congress  by  unanimous  consent.  The 
need  is  no  less  now  than  it  was  then.  It 
is  the  goal  of  this  legislation  to  establish 
a  system  for  the  protection  of  human 
subjects  of  biomedical  and  behavioral 
research  second  to  none.  The  current  na- 
tional Commission  has  taken  us- a  long 
way  toward  achieving  that  goal.  S.  2579 
will  make  that  goal  a  reahty. 

Mr.  President,  In  these  opening  re- 
marks. I  wish  to  pay  tribute  to  my  col- 
league, the  ranking  Republican  member 
of  the  Health  Subcommittee.  Senator 
ScHv^'EiKER.  who  was  enormously  inter- 
ested and  Invaluable  In  the  shaping  and 
formulating  of  this  legislation.  He  rec- 
ommended that  we  review  the  areas  of 
humaii  experimentation  by  the  Central 
Intelligence  Agency  as  well  as  the  DOD. 
When  we  reviewed  In  some  detail  the 
experimentation  that  was  being  con- 
ducted by  those  agencies,  we  found  the 
same  types  ^  abuses  that  we  had  seen 
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The  committee  amendments  agreed  to 
en  bloc  are  as  follows: 

On  page  3.  line  1,  after  "physical,"  insert 
"and"; 

On  page  3,  line  2,  strike  "and  social": 

On  page  3,  line  16,  strike  "tlie  appointment 
of  an  Individual  as"; 

On  page  3.  line  17,  after  "Commission,"  In- 
sert "having  access  to  any  Information  which 
is  classified  or  deemed  to  be  classified  for  any 
purpose  (including  national  security  by  any 
department  or  agency) "; 

On  page  3,  line  20.  strike  "Individual  shall 
receive"  and  Insert  "member  must  have  qual- 
ified for"; 

On  page  3,  line  23,  after  "any"  Insert 
"such"; 

On  page  3,  line  23,  strike  "which  is  classi- 
fied or  deemed  to  be  classified  for  any  purpose 
(including  national  security  by  any  depart- 
ment or  agency)"; 

On  page  4.  line  7,  after  "information"  in- 
sert "or  information  protected  from  unau- 
thorized disclosure  by  statute"; 

On  page  5,  line  3.  strike  "be  a  researcher" 
and  insert  "be  chosen  from  among  the  mem- 
bers appointed  pursuant  to  paragraph  (1)  of 
subsection  (b)"; 

On  page  5,  line  5,  strike  "researchers"  and 
Insert  "chosen  from  among  such  members"; 

On  page  7,  line  5  after  "(a)"  insert  "to 
the  President,"; 

On  page  7,  line  23,  after  "reports"  Insert 
"to  the  President,"; 

On  page  9,  line  3,  after  "report"  insert  "to 
the  President.": 

On  page  10,  line  12.  strike  "assess"  and  in- 
sert "access"; 

On  page  11,  line  1.  after  "reports"  insert 
"to  the  President,"; 

On  page  11,  line  15.  strike  "appointments" 
and  insert  "appointment  and  removal"; 

On  page  11,  line  22,  strike  "advisable,  with- 
out regard"  and  Insert  "advisable,  subject"; 

On  page  12,  beginning  with  line  16,  insert 
the  following: 

"(4)  Any  persons  appointed  or  employed 
under  this  subsection  by  the  Commission 
must  have  qualified  for  any  necessary  secu- 
rity clearances  before  being  granted  access  to 
classified  information  or  Information  pro- 
tected from  unauthorized  disclosure  by  stat- 
ute, and  are  subject  to  the  same  restrictions 
on  release  of  information  as  set  forth  in 
section  1807(c). 

On  page  13.  line  1.  after  "appropriate"  in- 
sert "consistent  with  the  requirements  of 
section  1807"; 

On  page  14,  beginning  with  line  21,  strike 
through  and  including  line  22,  and  Insert  in 
lieu  thereof  the  following: 

The  Commission  shall  be  subject  to  the 
Federal  Advisory  Committee  Act  (Public  Law 
92-463)  except  that  under  the  provisions  of 
section  14(a)(1)(B)  of  such  Act  the  Com- 
mission shall  continue  in  existence  until 
four  years  after  the  date  of  enactment  of 
the  President's  Commission  for  the  Protec- 
tion of  Human  Subjects  of  Biomedical  and 
Behavioral  Research  Act  of  1978. 

On  page  16,  beginning  with  line  16,  insert 
the  following: 

"(c)  The  Commission  shall  not  disclose 
any  information  collected  or  maintained  by 
it  pursuant  to  this  title  which  is  properly 
classified  or  is  protected  from  unauthorized 
disclosure  by  statute. 

On  page  16.  beginning  with  line  20,  strike 
through  and  including  page  17,  line  5; 

On  page  17.  line  7.  strike  "1809"  and  in- 
sert "1808"; 

On  page  17.  line  10.  after  "another"  Insert 
"department  or"; 

On  page  17.  line  21,  strike  "1810"  and  in- 
sert "1809"; 

On  page  18,  beginning  with  line  2,  insert 
the  following : 

Sec.  3.  (a)  Part  A  of  title  11  of  the  Na- 
tional  Research   Act    (42   U.S.C.   2891-1)    is 


amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"FOLLOWUP  OF  WORK  OF  THE  COMMISSION  BY 
THE  PRESIDENT'S  COMMISSION  FOB  THE  PRO- 
TECTION OF  HUMAN  SUBJECTS  OF  BIOMEDICAL 
AND    BEHAVIORAL    RESEARCH 

"Sec.  206.  The  President's  Commission  for 
the  Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  shall  com- 
plete any  of  the  duties  of  the  Commission 
.set  forth  in  section  202  that  remain  un- 
finished when  the  Commission  ceases  to  exist 
and,  where  appropriate,  conduct  additional 
studies  and  investigations  on  any  of  the 
matters  set  forth  In  section  202  with  respect 
to  any  and  all  departments  and  agencies  of 
the  Government  of  the  United  States  (but 
excluding  the  Congress,  the  courts  of  the 
United  States,  the  governments  of  the  ter- 
ritories or  possessions  of  the  United  States 
and  the  government  of  the  District  of  Co- 
lumbia) whether  or  not  such  departments 
and  agencies  are  subject  to  review  by  another 
department  or  agency.". 

On  page  18,  line  22,  strike  "Sec.  3.  (a) "  and 
Insert  "(b) "; 

On  page  18,  line  23,  strike  "2891  "  and  in- 
sert "2891-1"; 

On  page  18.  line  23.  after  "repealed"  insert 
"except  for  section  206  added  by  subsection 
(a)"; 

On  page  19.  line  1.  strike  "(b)"  and  Insert 
"(c)": 

On  page  19.  line  3,  strike  "(c)"  and  insert 
"(d)"; 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  have  the  privilege  of  the 
floor  during  the  consideration  of  and  any 
vote  on  S.  2579,  S.  2466,  and  S.  2450:  Mr. 
Horowitz.  Mr.  Wenger,  Mr.  Blumenthal, 
Mr.  Shapiro,  Ms.  Beauregard,  Ms.  Ringe- 
walt.  and  Mr.  Rubin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  on 
behalf  of  Senator  Dole  I  ask  unanimous 
consent  that  Barry  Leshowitz,  Marsha 
Stanhope,  and  Shelia  Burke  be  given  the 
privilege  of  the  floor  during  debate  and 
votes  on  S.  2466,  S.  2450.  and  S.  2579. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY,  Mr.  President,  S.  2579 
is  one  of  the  most  significant  pieces  of 
health  legislation  ever  debated  in  this 
Chamber. 

Congress  is  used  to  debates  on  bills 
which  increase  support  for  biomedical 
and  behavioral  research.  In  fact,  the 
Federal  effort  in  this  area  has  created 
a  biomedical  and  behavioral  research  ca- 
pability second  to  hone.  We  have  all  been 
touched  by,  and  have  all  profited  from, 
the  frArtts  of  biomedical  and  behavioral 
resfcai-ch. 

Today,  however,  we  are  debating  legis- 
lation that  would  establish  a  Presidential 
commission  for  the  protection  of  human 
subjects  of  biomedical  and  behavioral 
research. 

It  is  a  sad.  but  true,  fact  that  bio- 
medical research  progress  has  too  often 
been  achieved  at  the  expense  of  indi- 
vidual rights— of  free  choice,  of  informed 
consent. 

Mr.  President,  the  Health  Subcommit- 
tee has  documented  the  wide  range  of 
abuses  in  17  days  of  hearings  since  1973. 
They  are  a  blight  on  the  otherwise  proud 
record  of  American  science  and  medicine. 


We  have  seen : 

How  treatment  was  withheld  from 
syphilis  victims  for  years  after  an  ap- 
propria,te  therapy  had  been  developed; 


The  use  of  an  experimental  supercoil 
intrauterine  device,  without  informed 
consent,  result  in  grievous  harm  to  un- 
suspecting subjects: 

The  use  of  depoprovera,  at  that  time 
an  experimental,  long-term  injectable 
contraceptive  with  profound  side  effects, 
on  thousands  of  women  throughout  the 
State  of  Tennessee  without  informed 
consent; 

The  use  of  that  same  product  on  the 
mentally  retarded,  without  informed 
consent; 

The  abuse  and  misuse  of  psychosur- 
gery on  children; 

The  sterilization  of  two  retarded  teen- 
age girls  without  the  consent  or  knowl- 
edge of  their  parents : 

The  testing  of  experimental  drugs  in 
"locked"  nursing  homes,  without  con- 
sent, without  proper  medical  supervision, 
without  proper  recordkeeping; 

The  testing  of  drugs  on  prisoners  with- 
out following  appropriate  ethical  safe- 
guards; 

The  testing  of  respiratory  depressants 
during  labor  with  consent  obtained  un- 
der duress  and  posing  unjustifiable  risks 
to  the  newborn  infant; 

The  inconsistent  and  Ineffective  record 
of  university-based  institutional  review 
boards  in  protecting  human  research 
subjects; 

Widespread  abuses  In  the  human  re- 
search programs  of  the  Department  of 
Defense; 

The  inexcusable,  intolerable  abuses  of 
human  rights  by  the  Central  Intelligence 
Agency's  testing  of  hallucinogenic  drugs 
on  unwitting  Americans  on  both  coasts, 
of  all  social  classes; 

The  death  of  a  CIA  employee  after  he 
was  given  an  hallucinogenic  drug  with- 
out his  knowledge; 

The  use  of  prostitutes  by  the  CIA  to 
lure  Americans  to  safehouses  where  they 
became  the  unwitting  subjects  of  drug 
experimentation.  * 

The  list  is  endless.  It  covers  abuses 
from  1922  to  1978. 

In  1974,  in  response  to  what  was 
known  at  that  time,  the  Congress  en- 
acted legislation  establishing  the  Na- 
tional Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research.  Its  jurisdiction  at 
that  time  was  limited  to  programs  with- 
in the  jurisdiction  of  the  Department  of 
HEW.  That  was  truly  landmark  legisla- 
tion for  two  reasons: 

First,  It  marked  the  first  time  the 
country  established  an  Independent 
group  to  be  primarily  concerned  with  the 
protection  of  human  research  subjects; 

Second,  It  marked  the  first  time  that 
an  Interdisciplinary  group  of  profes- 
sionals— doctors,  lawyers,  ethicists,  the- 
ologians— were  given  a  mandate  to  work 
together  and  try  to  give  the  society  guid- 
ance on  some  of  the  most  difficult,  com- 
plex, ethical,  and  moral  problems  of  our 
time. 

The  legislation  recognized  the  new 
challenges  and  dilemmas  posed  by  the 
continuing  expansion  and  development 
of  biomedical  knowledge  and  technology. 
It  provided  a  forum  where  ideas  and  is- 
sues could  be  debated  and  analyzed— 
always  in  public,  but  outside  the  political 
arena.  And  the  result  has  been  some  of 
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the  most  Important  analyses  of  ethical 
Issues  ever  developed — on  fetal  research, 
on  psychosurgery,  on  research  on  pris- 
oners, children,  and  the  mentally  re- 
tarded. 

These  reports  have,  by  and  large, 
earned  this  commission  the  respect  and 
appreciation  of  the  scientific  community, 
the  medical  profession,  the  pharmaceu- 
tical industry,  consumer  groups,  ethicists 
and  theologians.  Its  reputation  Is  im- 
peccable. Its  work  is  of  high  quality. 

Mr.  President,  In  this  era  of  abundant 
regulation,  it  Is  interesting  to  note  that 
this  commission  has  had  a  profound  ef- 
fect on  public  policy  without  a  shred  of 
regulatory  authority.  Where  they  have 
had  impact,  it  has  been  because  of  the 
force  of  their  ideas  and  their  powers  of 
persuasion.  The  quality  of  their  work  has 
determined  the  fate  of  their  recommen- 
dations. 

Mr.  President,  the  commission  was 
structured  to  make  recommendations  to 
the  Secretary  of  HEW.  The  Secretary 
has  to  publish  them,  and  respond  to 
them,  but  not  accept  them  unless  per- 
suaded to  do  so.  -^v 

The  Commission  has  affected  the  De- 
partment's policies.  It  has  significantly 
raised  the  standards  for  the  protection 
of  human  research  subjects.  It  has 
helped  formulate  policy  In  difficult  ethi- 
cal areas.  And  It  has  done  so  solely  on 
the  basis  of  the  merit  and  quality  of  its 
work. 

Mr.  President,  we  all  know  that  com- 
missions come  and  go;  that  our  shelves 
are  cluttered  with  unread  reports  that 
make  no  difference.  This  Commission's 
reports  are  living  documents.  They  have 
made  and  continue  to  make  a  difference. 

But  their  work  today  remains  unfin- 
ished. Their  mandate  expires  in  October. 
But  the  need  for  the  Commission  is  as 
great  today  as  it  ever  was.  The  Senate 
Health  Subcommittee  believes  It  would 
be  unconscionable  to  let  this  Commis- 
sion die — in  view  of  Its  record,  In  view  of 
the  continuing  need. 

It  would  be  a  major  step  backward  to 
eliminate  the  only  Independent  focus  on 
protecting  human  research  subjects  at  a 
time  when  our  clinical  research  budgets 
are  expanding  to  break  all  records— In 
Government  and  In  the  private  sector. 

Mr.  President.  S.  2579  would  extend  the 
life  of  the  Commission  and  expand  Its 
mandate.  As  currently  constituted,  the 
national  commission  can  only  address 
Issues  raised  by  the  human  subject  re- 
search activities  of  the  Department  of 
Health,  Education  and  Welfare.  It  can 
only  address  the  adequacy  of  rules  to 
protect  human  subjects  as  promulgated 
by  that  Department.  But  we  all  know 
that  many  agencies  of  the  Federal  Gov- 
ernment conduct  experimentation  on 
human  subjects.  We  all  know  that  abuses 
have  been  documented  In  all  of  these 
programs. 

Most  Importantly,  we  all  know  that  it 
makes  no  difference  to  the  human  sub- 
ject of  biomedical  or  behavioi-al  research 
whether  the  funds  supporting  the  experi- 
ment come  from  the  Defense  Depart- 
ment, the  CIA.  the  Department  of 
Health.  Education,  and  Welfare,  or  the 
veterans'  Administration.  The  risk  is  the 
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same  regardless  of  the  funding  source.  I 
believe  the  protection  for  the  human  sub- 
ject must  be  the  same  regardless  of  the 
funding  source. 

S.  2579  gives  the  Commission  the  au- 
thority to  review  the  adequacy  of  the 
guidelines  for  the  protection  of  human 
subjects  of  all  agencies  that  conduct  re- 
search on  human  subjects.  Because  It  Is 
not  limited  to  the  Department  of  Health, 
Education,  and  Welfare,  the  Commission 
Is  removed  from  that  Department  and 
made  a  Presidential  Commission,  with 
members  appointed  by  the  President. 

Its  composition  would  be  the  same 
as  the  current  Commission — 11  mem- 
bers. 5  of  whom  are.  or  have  been,  en- 
gaged In  biomedical  or  behavioral  re- 
search Involving  human  subjects,  and 
6  who  have  not  conducted  such  research, 
but  who  are  distinguished  In  the  fields  of 
medicine,  law,  ethics,  theology,  philoso- 
phy, humanities,  health  administration, 
government,  and  public  affairs,  as  well  as 
the  biological,  physical,  and  behavioral 
sciences,  the  Chairman  of  the  Commis- 
sion will  be  subject  to  the  advice  and 
consent  of  the  Senate.  If  the  Chairman  Is 
a  scientist,  the  Vice  Chairman  may  not 
be.  and  vice  versa.  Each  commissioner 
will  be  limited  to  a  term  of  4  years,  and 
no  one  may  serve  more  than  two  terms. 
The  Secretaries  of  the  relative  depart- 
ments are  designated  as  ex  officio  ad- 
visers to  the  Commission. 

Because  the  commissioners  are  in- 
tended to  have  purview  over  all  human 
research,  special  requirements  are  in- 
cluded for  the  handling  of  classified 
Information. 

The  mandate  of  this  Commission  Is  one 
that  Is  modeled  after  the  current  Com- 
mission. Every  2  years,  a  report  will  be 
Issued  on  the  adequacy  of  the  protection 
of  human  subjects  of  biomedical  and  be- 
havioral research  in  programs  under  the 
Commission's  purview.  In  order  to  pre- 
pare the  report,  the  Commission  Is  to 
periodically  review  the  rules,  policies, 
guidelines,  and  regulations  of  each  de- 
partment or  agency  Involved  In  biomedi- 
cal and  behavioral  research  on  human 
subjects  to  determine  their  adequacy. 
When  necessary,  the  Commission  may 
review  the  adequacy  of  the  implementa- 
tion of- human  subject  research  policies. 

The  Presidential  Commission  will  have 
the  same  mandate  as  the  current  Com- 
mission with  regard  to  an  evaluation  of 
the  ethical,  social,  and  legal  Implications 
of  advances  in  biomedical  or  behavioral 
research  and  technology. 

Specifically,  they  will  be  asked  to  con- 
duct an  analysis  and  evaluation  of  scien- 
tific and  technological  advances  In  past, 
present  and  projected  biomedical  and  be- 
havioral research  services,  as  well  as  an 
analysis  and  evaluation  of  the  Implica- 
tions of  those  advances,  both  for  Individ- 
uals and  for  society.  The  Commission 
will  also  analyze  and  evaluate  laws  and 
moral  and  ethical  principles  governing 
the  use  of  technology  In  medical  practice. 

As  in  the  current  law.  the  Commission 
is  mandated  to  conduct  several  special 
studies.  These  Include: 

Rrst.  A  study  to  Identify  the  require- 
ments for  Informed  consent  by  patients 
before  they  receive  medical  treatment. 
The  purpose  is  to  define  when  informed 


consent  is  necessary  and  appropriate, 
outside  of  a  research  setting,  as  part  of 
the  normal  provision  of  medical  care. 

Second.  A  study  on  the  ethical,  moral, 
social,  legal,  and  medical  considerations 
involved  in  the  development  of  a  defini- 
tion of  death.  This  study  Is  to  include  an 
analysis  of  the  pros  and  cons  of  develop- 
ing a  uniform  definition  of  death  for  the 
Nation.  This  study  is  particularly  rele- 
vant to  the  mandate  of  the  Commission. 
The  rapid  advance  in  technology,  par- 
ticularly life-sustaining  equipment,  has 
created  dally  dilemmas,  both  for  phy- 
sicians and  for  patients'  families. 

Third.  A  study  of  the  ethical,  moral, 
social,  and  legal  implications  of  volun- 
tary testing,  counseling,  and  Information 
and  education  programs  with  respect  to 
genetic  diseases. 

Fourth.  A  study  to  assess  and  evaluate 
the  adequacy  of  current  procedures  and 
mechanisms  designed  to  safeguard  the 
privacy  of  research  subjects. 

The  Commission  Is  given  the  author- 
ity to  conduct  studies  on  Its  own  Initia- 
tive, or  to  do  them  at  the  request  of  a 
Department  head  or  Member  of  Con- 
gress, but  the  Commission  Is  allowed  to 
set  Its  own  priorities  for  the  order  in 
which  studies  are  to  be  carried  out. 

I  think  It  Is  very  Important  to  point 
out  that  this  Commission,  as  is  the  case 
with  the  current  Commission,  will  have 
no  regulatory  authority.  It  cannot  de- 
velop and  Implement  policies.  It  can  only 
review,  analyze,  comment  upon,  and 
make  recommendations.  The  recommen- 
dations are  never  binding.  The  appro- 
priate Department  or  Agency  must  pub- 
lish the  Commission's  findings  In  the 
Federal  Register.  Within  180  days  of  that 
publication,  that  Department  must  pub- 
lish Its  own  analysis  of  the  recommenda- 
tions, stating  where  it  agrees,  where  it 
disagrees,  and  why.  Once  a  year,  each 
Department  will  submit  to  the  Congress 
a  list  of  all  the  recommendations  made 
to  it  by  the  Commission,  with  a  sum- 
mary of  which  recommendations  were 
followed,  which  were  not  followed,  and 
why. 

The  Commission  will  sunset  after  4 
years,  and  shall  have  an  appropriation  of 
$6  million  for  each  of  those  years. 

Mr.  President,  the  Senate  passed  leg- 
islation quite  similar  to  this  In  the  last 
Congress  by  unanimous  consent.  The 
need  is  no  less  now  than  it  was  then.  It 
is  the  goal  of  this  legislation  to  establish 
a  system  for  the  protection  of  human 
subjects  of  biomedical  and  behavioral 
research  second  to  none.  The  current  na- 
tional Commission  has  taken  us- a  long 
way  toward  achieving  that  goal.  S.  2579 
will  make  that  goal  a  reahty. 

Mr.  President,  In  these  opening  re- 
marks. I  wish  to  pay  tribute  to  my  col- 
league, the  ranking  Republican  member 
of  the  Health  Subcommittee.  Senator 
ScHv^'EiKER.  who  was  enormously  inter- 
ested and  Invaluable  In  the  shaping  and 
formulating  of  this  legislation.  He  rec- 
ommended that  we  review  the  areas  of 
humaii  experimentation  by  the  Central 
Intelligence  Agency  as  well  as  the  DOD. 
When  we  reviewed  In  some  detail  the 
experimentation  that  was  being  con- 
ducted by  those  agencies,  we  found  the 
same  types  ^  abuses  that  we  had  seen 
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In  the  ones  funded  by  HEW.  I  must  say, 
to  the  credit  of  Mr.  Turner  and  Secre- 
tary Brown,  both  of  those  individuals 
strongly  support  this  legislation  and  have 
committed  and  pledged  themselves  to  it. 
I  think  this  legislation  is  a  significant 
enhancement  of  the  work  of  the  present 
Commission. 

I  thank  the  Senator  from  Pennsyl- 
vania for  his  strong  contributions  to  the 
work. 

Mr.  SCHWKIKER.  Mr.  President,  I 
yield  myself  such  time  as  I  may  use. 

Mr.  President,  I  urge  my  colleagues  to 
Join  me  In  supporting  S.  2579,  the  Presi- 
dent's Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research  Act. 

This  bill  would  establish  a  Presiden- 
tial Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research  composed  of  five  re- 
searchers and  six  nonresearchers.  The 
Commission  would  be  responsible  for  on- 
going review  of  Federal  policies  toward 
questions  of  biomedical  ethics  involving 
the  protection  of  human  subjects.  It 
would  have  access  to  information  main- 
tained by  any  Federal  Department  or 
agency  relating  to  human  experimenta- 
tion programs  and  the  authority  to  make 
recommendations  to  any  department  or 
agency  to  safeguard  the  rights  of  human 
subjects  of  research.  Safeguards  to  in- 
sure the  protection  of  the  privacy  of  re- 
search subjects  and  prohibit  the  disclo- 
sure of  confidential  and  properly  classi- 
fied information  are  clearly  provided  for 
In  S.  2579. 

The  Commission's  recommendations 
would  be  published  in  the  Federal  Reg- 
ister, and  if  the  agency  Involved  decided 
not  to  implement  them  as  expeditiously 
as  possible,  the  agency  would  also  have 
to  publish  its  reasons  for  rejecting  the 
Commission's  reports. 

In  addition,  as  the  successor  to  the 
present  National  Commission  for  the 
Protection  of  Human  Subjects,  the  new 
Commission  would  also  undertake  spe- 
cial studies  on  major  ethical  issues  in  the 
research  and  health  fields. 

I  hasten  to  add,  Mr.  President,  that 
this  bill  would  not  create  a  new  major 
Federal  bureaucracy.  The  Commission  es- 
tablished in  the  bill  would  replace  the  ex- 
isting National  Commission,  which  now 
only  has  the  authority  to  make  recom- 
mendations to  the  Department  of  Health, 
Education,  and  Welfare.  A  successor  to 
the  National  Commission  is  already  pro- 
vided for  in  existing  law  (section  217<f) 
of  the  Public  Health  Service  Act,  which 
would  be  repealed  by  this  bill) ;  however, 
that  body  would  also  have  been  limited  in 
Its  mandate  to  dealing  with  the  activities 
of  the  Department  of  Health.  Education, 
and  Welfare.  As  I  am  sure  my  colleagues 
are  well  aware,  many  other  Federal  agen- 
cies— notably  the  Department  of  Defense, 
the  Central  Intelligence  Agency,  the  Vet- 
erans' Administration,  and  the  National 
Science  Foundation — have  also  con- 
ducted and  supported  research  involving 
human  experimentation.  I  believe  that  it 
is  vital  that  the  Commission  for  the  Pro- 
tection of  Human  Subjects  have  an  ex- 
panded mandate  to  span  all  Federal  pro- 
grams. 

Mr.  President,  through  my  work  as  the 
ranking  Republican  member  of  the  Sen- 


ate Health  and  Scientific  Research  Sub- 
committee and  a  former  member  of  the 
Senate  Select  Committee  on  Intelligence 
Activities,  I  was  shocked  by  disclosures  of 
flagrant  abuse  of  the  rights  of  human 
subjects,  some  of  whom  were  unwittingly 
used  in  bizarre  drug  experiments  with 
unknown  consequences,  as  part  of  re- 
search conducted  and  supported  by  the 
Federal  Government  with  taxpayers'  dol- 
lars. Although  in  the  current  atmosphere 
it  may  appear  unlikely  that  abuses  like 
those  documented  in  our  past  health  sub- 
committee hearings  will  reappear,  we 
cannot  afford  to  relax  our  efforts  to  in- 
sure the  fullest  possible  protection  of  the 
rights  of  human  research  subjects.  In  the 
area  of  human  experimentation,  we  can 
allow  nothing  short  of  the  highest  ethical 
standards. 

As  many  of  my  colleagues  know,  legis- 
lation very  similar  to  S.  2579  passed  the 
Senate  by  a  voice  vote  during  the  last 
Congress,  but  died  when  the  House  of 
Representatives  failed  to  complete  action 
on  a  bill  before  the  close  of  the  session. 
The  provisions  of  S.  2579  as  reported  by 
the  Hiunan  Resources  Committee  last 
month  have  received  wide  approval  in 
the  academic  and  private  industrial  re- 
search community.  I  believe  the  bill  dem- 
onstrates both  our  continuing  commit- 
ment to  the  protection  of  the  rights  of 
human  subjects  of  biomedical  and  be- 
havioral research  and  our  sincere  desire 
not  to  impose  overly  burdensome  re- 
quirements on  researchers.  In  addition, 
as  a  strong  supporter  of  the  concept  of 
sunset  legislation,  I  am  glad  that  a  spe- 
cific sunset  clause  has  been  Included  in 
S.  2579  as  reported.  For  all  these  reasons, 
I  urge  passage  of  the  bill. 

I  particularly  commend  the  chairman 
of  our  Health  and  Scientific  Research 
Subcommittee,  Senator  Kennedy  for  his 
work  and  his  leadership  in  this  area. 

I  reserve  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACHNQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  HATCH.  Mr.  President,  I  wonder 
if  the  distinguished  Senator  from  Penn- 
sylvania would  yield  some  time  to  me? 

Mr.  SCHWEIKER.  How  much  time 
does  the  Senator  wish? 

Mr.  HATCH.  I  would  think  somewhat 
in  the  neighborhood  of  10  minutes. 

Mr.  SCHWEIKER.  I  yield  the  Senator 
10  minutes. 

Mr.  HATCH.  Or  less. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  for  10 
minutes. 

Mr.  HATCH.  Mr.  President,  conscience 
compels  me  to  object  to  speciflc  provi- 
sions of  the  bill  we  are  now  asked  to  con- 
sider, S.  2579.  Certainly,  I  have  no 
quarrel  with  the  legislation's  pronounced 
high  purposes.  These  purposes  charge  a 
Presidential  Commission  as  reauthorized 
with  the  mission  of  finding  new  ways  to 
protect  individuals  subject  to  scientific 


experimentation.  The  experimentation 
is  intended  to  be  conducted  for  the  bene- 
fit of  us  all,  and  I  pay  additional  tribute 
to  the  noble  intent  of  the  primary  legis- 
lative sponsor,  my  colleague  on  the  Hu- 
man Resources  Committee,  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Kennedy)  and  the  ranking  member 
of  the  subcommittee,  my  friend  from 
Pennsylvania  (Mr.  Schweiker)  . 

However,  the  practical  side  effects  of 
this  bill  transcend  its  more  modestly 
stated  purpose.  Specifically,  I  am  con- 
cerned with  page  9.  line  22,  of  the  bill, 
S.  2579.  It  is  the  section  authorizing  the 
Commission  to  study  and  then  propose  a 
new  definition  of  death,  or  as  death  is  to 
be  legally  understood. 

I  contend  that  such  a  study  as  here 
authorized  is  no  mere  research  activity. 
It  is  no  mere  academic  exercise.  Once 
formulated,  the  definition  will  probably 
carry  with  it  the  force  of  law. 

In  the  past,  the  recommendations  of 
this  Presidential  Commission  later  be- 
came the  basis  of  Federal  statute  at  the 
behest  of  the  Department  of  Health, 
Education,  and  Welfare.  A  recent  ex- 
ample of  this  was  the  end  result  of  the 
Supreme  Court's  most  recent  abortion 
decisions.  The  highest  court  in  the  land 
ruled  that  the  human  fetus  is  not  a 
human  being  and,  therefore,  not  guar- 
anteed any  legal  protection.  The  Court 
based  its  decisions  against  the  right  to 
life  on  the  basis  of  interpreting  the  leg- 
islative intent  of  the  Congress.  This  leg- 
islative intent  was  not  predicated  on  any 
votes  we  took  or  on  any  specific  pro- 
nouncements by  any  of  the  elected  rep- 
resentatives of  the  people  so  much  as  on 
the  research  findings  of  the  Presidential 
Commission's  definitions  formulated 
during  its  fetal  research. 

Now,  surely,  there  is  no  prevailing 
consensus  on  the  matter  of  abortion  or 
euthanasia,  or  better,  what  role  if  any 
the  Federal  Government  should  have  in 
their  regulation  or  prohibition.  If  such 
a  consensus  exists  here  on  the  Senate 
fioor,  it  has  yet  to  be  revealed  in  the 
form  of  a  vote  or  any  other  democratic 
expression.  I  believe  that  until  it  does, 
and  until  we  are  certain  we  can 
assuredly  decide  on  the  matter,  we 
ought  not  to  leave  the  matter  to  the 
discretion  of  any  commission.  Presiden- 
tial or  otherwise.  We  ought  not  to  let 
any  group  of  researchers  decide  such 
controversial  legal  questions  whei.  they 
are  to  be  decided  by  unelected  and. 
therefore,  unrepresentative,  unrespon- 
sive and  unaccountable  individuals. 

The  definition  of  death  is  the  center. 
It  is  the  keystone  on  which  the  right  to 
life,  euthanasia  and  similar  sanctity  of 
life  questions  are  determined.  It  would 
seem  to  me  the  most  Insensitive  moment 
in  a  cynical  age  if  we  allow  this  sec- 
tion of  the  bill  to  remain  in  tact;  if  we 
delegate  to  an  appointed  select  few  the 
giant  responsibility  which  is  ours  and 
ours  alone. 

As  one  who  supports  the  right  to  life, 
I  realize  that  aborting  a  human  fetus  is 
one  of  many  presently  permitted  prac- 
tices within  our  legal  system.  Despite 
democratic  mandates  to  stem  if  not 
abolish  such  practices,  the  popular  will 
is  often  thwarted  because  of  Judicial  in- 
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terpretation.  The  prevailing  legal  defini- 
tion of  death  as  "brain  death"  and  its 
corollary  as  a  basis  for  determining  life 
have  been  used  by  courts  to  render  their 
decisions  on  abortion,  euthanasia  and 
V  other  sensitive  areas.  If  it  is  again  to  be 
defined,  and  to  be  defined  in  such  a  way 
as  to  further  rationalize  the  taking  of 
human  life,  then  I  am  against  any  proc- 
ess, any  law  or  any  Presidential  Com- 
mission which  would  lend  itself  to  this. 

There  are  ethical  and  legal  considera- 
tions which  ought  to  be  carefully 
weighed  by  anyone  in  any  responsible 
position  of  authority.  Dr.  Dennis  J.  Kor- 
an, vice  chairman  of  the  American  Bar 
Association's  committee  on  medicine 
and  law,  has  done  an  exemplary  Job  in 
laying  out  the  basic  issues.  I  respect- 
fully request  unanimous  consent  that  his 
paper  on  this  subject,  one  which  was  de- 
livered before  the  last  meeting  of  the  New 
York  Academy  of  Sciences  Conference, 
be  printed  in  the  Record  for  the  benefit 
of  my  colleagues. 

There  being  no  objection,  the  Article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Euthanasia  and  Brain  Death:  Ethical 

AND  Legal  Considerations 

(By  Dennis  J.  Horan) 

I. 

For  many  years  the  problem  of  defining 
death  was  basically  one  of  a  simple  medical 
judgment,  a  diagnosis,  made  by  a  physician 
at  the  deathbed  In  a  home  or  in  a  hospital.' 
The  criteria  for  determining  when  death 
occurred  were  medical  criteria  easily  applied 
by  physicians  and  seldom,  If  ever,  questioned 
by  the  public.  There  existed  no  statutory 
definitions  of  death,  and  the  common  law 
considered  the  Issue  only  In  relation  to  the 
distribution  of  property  or  In  determining 
whether  a  person  who  had  been  the  victim 
of  an  assault  died  within  a  year  and  a  day.^ 
The  common  law  defined  death  as  a  moment 
when  life  had  cease,  "defined  by  physicians 
as  a  total  stoppage  of  the  circulation  of 
the  blood  and  a  cessation  of  the  animal  and 
vital  functions  consequent  therein,  such  as 
respiration,  pulsation,  etc. "3  Any  more  was 
not  necessary,  and  so  no  more  was  under- 
taken. 

Then  two  advancing  areas  of  medicine 
converged  on  the  deathbed  to  create  one  of 
our  current  problems.  The  first  of  these  was 
the  Increasing  ability  of  medicine  to  resusci- 
tate dying  patients  and  to  maintain  those 
patients  on  sophisticated  machinery.  The 
second  was  the  ability  of  medicine  to  trans- 
plant organs  from  one  person  to  another. 
Both  of  these  advances  depended  upon  a 
myriad  of  factors  too  complicated  to  dis- 
cuss here,  but  were  related  to  the  tremen- 
dous growth  in  medical  technology  of  re- 
cent years. 

In  response  to  the  problems  of  resuscita- 
tion and  the  modem  use  of  respirators,  sev- 
eral states  passed  new  laws  redefining  death 
in  two  ways'  One  definition  Is  used  when 
the  death  occurred  In  the  hospital  where 
resuscltatlve  methods  were  being  used.  This 
definition  brought  In  the  relatively  recent 
requirement  of  "brain  death".  The  other 
definition  of  death  was  applicable  when  re- 
suscltatlve means  were  not  involved.  This 
aennitlon  continued  to  rely  on  the  tradi- 
tional grounds  of  cessation  of  heartbeat  and 
respiration. 

My  concern  here  today  is  the  ethical  and 
legal  considerations  for  society  in  adopting 

dlatl  T®?.!''  "^  *  ''"*«  '°'-  a  diagnosis  of 
aeath.  I  did  not  say  the  basis  for  such  a  dlag- 
nosls  since  I  presume  that  no  one  Intends 
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but  that  brain  death  should  be  an  additional 
way — albeit,  the  "sole"  way — of  determining 
in  a  given  case.'  That  Is  to  say.  where  me- 
chanical support  Is  not  In  use  or  transplanta- 
tion Is  not  In  issue,  we  would  not  have  the 
problem  since  the  diagnosis  would  be  a  mat- 
ter of  clinical  judgment  by  the  attending 
physician.  Obviously,  brain  death  is  also  a 
matter  of  clinical  judgment,  but  is  only  too 
seldom  discussed  in  those  terms.  We  are  not 
per  se  discussing  a  statutory  definition  of 
death  but  rather  two  other  questions;  one.  a 
broad  philosophical,  moral,  ethical  and  legal 
question;  and  the  other,  a  narrow  technical 
medical  problem.  These  questions  are: 

(1)  Is  a  person  who  is  brain-dead  really 
dead?  If  the  answer  is  yes.  then 

(2)  What  means  of  proof  is  acceptable  to 
society  that  brain  death  has  occurred? 

Many  of  the  sections  of  this  conference  are 
concerned  with  the  .second  question.  Even 
though  I  have  labeled  that  a  technical  med- 
ical question,  there  indeed  can  be  ethical- 
legal  problems  associated  with  that  question 
al.so.  but  those  problems  are  not  my  purpose 
today.  My  concern  Is  with  the  first  question — 
is  a  person  who  is  brain  dead  really  dead? 
This  is  similar  to  the  question  we  ask  when 
we  ask  whether  brain  death  be  a  statutory 
criterion  for  defining  death.  However,  to  say 
we  are  defining  death  is  really  incorrect. 
What  we  mean  to  say  is  what  are  the  criteria 
on  which  the  medical  diagnosis  of  death  may 
be  made.  We  cannot  really  define  death  since 
it  Is  the  absence  of  life  which  we  can  only 
describe. 

II. 

If  the  determination  of  death  Is  a  diagnosis 
made  by  a  physician  and  a  person  is  dead 
when  their  brain  is  dead,  then  why  can't  a 
physician  make  such  a  diagnosis  and  declare 
the  brain-dead  person  to  be  dead?  Why  does 
he  need  a  statute?  In  short,  what  are  we  do- 
Ini;  here?  Why  are  statutes  being  created  to 
give  a  physician  a  "right"  (to  declare  a 
brain  dead  person  dead)  he  presumptively 
has? 

In  my  opinion,  the  answer  to  those  ques- 
tions Is  two-fold:  1)  The  public  and  public 
policy  makers  lag  behind  the  physician  in 
understanding  these  concepts;  and  2)  some 
persons,  indeed  some  physicians,  have  used 
the  concept  of  brain  death  in  a  socially  un- 
acceptable way.  The  first  answer  means  that 
more  and  better  ways  of  reaching  the  public 
and  to  Inform  public  opinion  on  these  issues 
must  be  found  as  presumably  this  conference 
is  doing.  The  second  we  must  discuss  further 
to  illustrate  my  point. 

I  do  not  wish  to  set  up  a  straw  man.  but 
In  order  to  clearly  delineate  the  nature  of 
the  legal-ethical  problem  I  am  about  to  dis- 
cuss I  wish  to  choose  as  an  example  a  medi- 
cal article  published  In  the  Baylor  Lew  Re- 
view entitled  "Medical  Death"."  In  that 
article  Sheff  D.  Ollnger,  M.D.,  who  Is  the  Di- 
rector of  the  Department  of  Neurology  and 
the  Director  of  the  Stroke  Unit  and  EEG 
Department  of  the  Baylor  University  Medi- 
cal School  In  Dallas,  took  great  care  to  make 
a  distinction  In  the  Issue  of  brain  death, 
which  distinction.  In  my  opinion.  Is  at  the 
heart  of  the  problem  as  to  why  some  public 
policy  makers  have  refused  (and  rightly  so) 
to  accept  brain  death  as  an  alternative  means 
of  defining  death.  In  that  paper,  Dr.  Ollnger 
stated : 

"I  would  like  to  distinguish  the  term  cere- 
bral death  from  brain  death.  The  brain  Is 
composed  of  several  parts.  Including  the 
medulla,  cerebellum,  mld-braln.  and  cere- 
brum. We  are  concerned  here  with  the  cere- 
brum. The  other  portions  of  the  brain  may 
function  to  produce  spontaneous  circula- 
tion and  respiration  In  the  absence  of  the 
cerebrum  without  consciousness  or  aware- 
ness. When  all  the  brain  has  lost  Its  func- 
tion, there  is  no  spontaneous  respiration,  and 
usually  no  effective  circulation.  I  would  em- 
phasize again  that  cerebral  death  and  brain 


death  are  different  things  and  that  the  term 
cerebral  death  expresses  the  medical  concept 
which  Is  equated  with  death  of  the  Individ- 
ual person."  ■ 

After  discussing  the  Harvard  criterion  and 
criticizing  !t  because  It  is  highly  technical 
and  Incapable  of  lay  understanding  and, 
more  Importantly,  because  the  Harvard  cri- 
teria "do  not  recognize  the  cerebral  quality 
of  human  life,  [since]  the  cerebrum  might 
be  totally  destroyed  without  hope  of  re- 
covery, although  circulation  and  respira- 
tion could  persist  or  be  supported  indefi- 
nitely".'' Dr.  Ollnger  then  proceeds  to  put  his 
finger  on  the  heart  of  the  matter; 

"Having  defined  medical  or  scientific  death 
as  death  of  the  cerebrum.  It  must  be  pointed 
out  that  this  definition  is  not  usually  used  In 
ascertainment  of  death  by  physicians."  » 

Dr.  Olinger's  last  statement  presents  two 
problems,  the  discussion  of  which  Is  Impor- 
tant for  us  today.  1)  Is  that  definition  (death 
of  the  cerebrum)  not  used  because  there  Is 
a  lag  In  the  knowledge  necessary  to  make  a 
determination  of  death  based  on  brain  death, 
or  2)  is  It  not  used  because  the  concept  of 
brain  death  as  cerebral  death  is  not  (as  I 
asked  previously)  really  death? 

Death  of  the  cerebrum  alone  has  not  been 
accepted  as  real  death  In  our  society.''  Those 
who  push  this  definition  of  death,  whether 
they  realize  It  or  not,  are  asking  for  a  change 
in  the  current  homicide  laws  and  asking  for 
the  Introduction  of  euthanasia,  which  creates 
for  each  of  us  susbstantlal  ethical  problems 
as  well. 

Although  the  American  Medical  Associa- 
tion has  not  opted  for  any  definition  of  death. 
a  two-part  article  recently  published  in  the 
Journal  of  the  American  Medical  Association 
has  reviewed  the  concept  of  brain  death  and 
has  reported  on  the  current  status  of  these 
medical  and  ethical  considerations.  Through- 
out this  two-part  article  continued  reference 
is  made  to  brain  death  as  the  complete  de- 
struction of  brain  function  or  the  Irreversible 
cessation  of  all  brain  function.  The  authors 
review  the  ciirrent  ethical  positions  and  con- 
clude that  only  destruction  of  the  entire 
brain  constitutes  an  acceptable  definition  of 
death.  Consistently  throughout  this  article 
such  language  Is  used  as  this : 

"Patients  with  Irreversible  total  destruc- 
tion of  the  brain  fulfill  this  definition,  even 
If  heart  action  and  circulation  are  artificially 
maintained."  '= 

The  American  Bar  Association  in  Its  Reso- 
lution voted  and  approved  by  the  House  of 
Delegates  on  2  24  75  accepted  as  a  definition 
of  brain  death  the  Irreversible  cessation  of 
total  brain  function.  However,  it  Is  impor- 
tant in  considering  that  definition  that  the 
thrust  of  the  entire  Resolution  be  under- 
stood. The  preamble  to  that  Resolution  re- 
cites that  the  concern  of  the  Medicine  and 
Law  Committee,  which  formulated  the  Res- 
olution after  extensive  research  and  investi- 
gation, was  the  necessity  to  cease  all  artificial 
life  support  when  someone  has  died  and  to 
maintain  the  best  cellular  condition  of  a 
donor's  organs. 
The  Resolution  in  full  reads  as  follows: 
"Whereas.  It  Is  to  the  well  being  of  the 
public  to  cease  all  artificial  life  supports, 
respiratory  and  circulatory,  after  a  human 
body  is  dead;  and 

Whereas.  It  Is  currently  medically  estab- 
lished that  irreversible  cessation  of  brain 
function  Is  determinative  of  death;  and 

Whereas,  in  the  current  technology  of  or- 
gan transplants  It  Is  vital  that  the  donor's 
gift  be  In  the  best  cellular  condition. 

Therefore,  be  It  resolved:  that  the  Ameri- 
can Bar  Association  offers  a  Current  Defini- 
tion of  Death  as  follows : 

For  all  legal  purposes,  a  human  body  with 
irreversible  cessation  of  total  brain  function, 
according  to  usual  and  customary  standards 
of  medical  practice,  shall  be  considered  dead." 
The  preamble  Is  Important  to  keep  In  mind 
because  It  limits  and  explains  the  appllcabll- 
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In  the  ones  funded  by  HEW.  I  must  say, 
to  the  credit  of  Mr.  Turner  and  Secre- 
tary Brown,  both  of  those  individuals 
strongly  support  this  legislation  and  have 
committed  and  pledged  themselves  to  it. 
I  think  this  legislation  is  a  significant 
enhancement  of  the  work  of  the  present 
Commission. 

I  thank  the  Senator  from  Pennsyl- 
vania for  his  strong  contributions  to  the 
work. 

Mr.  SCHWKIKER.  Mr.  President,  I 
yield  myself  such  time  as  I  may  use. 

Mr.  President,  I  urge  my  colleagues  to 
Join  me  In  supporting  S.  2579,  the  Presi- 
dent's Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research  Act. 

This  bill  would  establish  a  Presiden- 
tial Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research  composed  of  five  re- 
searchers and  six  nonresearchers.  The 
Commission  would  be  responsible  for  on- 
going review  of  Federal  policies  toward 
questions  of  biomedical  ethics  involving 
the  protection  of  human  subjects.  It 
would  have  access  to  information  main- 
tained by  any  Federal  Department  or 
agency  relating  to  human  experimenta- 
tion programs  and  the  authority  to  make 
recommendations  to  any  department  or 
agency  to  safeguard  the  rights  of  human 
subjects  of  research.  Safeguards  to  in- 
sure the  protection  of  the  privacy  of  re- 
search subjects  and  prohibit  the  disclo- 
sure of  confidential  and  properly  classi- 
fied information  are  clearly  provided  for 
In  S.  2579. 

The  Commission's  recommendations 
would  be  published  in  the  Federal  Reg- 
ister, and  if  the  agency  Involved  decided 
not  to  implement  them  as  expeditiously 
as  possible,  the  agency  would  also  have 
to  publish  its  reasons  for  rejecting  the 
Commission's  reports. 

In  addition,  as  the  successor  to  the 
present  National  Commission  for  the 
Protection  of  Human  Subjects,  the  new 
Commission  would  also  undertake  spe- 
cial studies  on  major  ethical  issues  in  the 
research  and  health  fields. 

I  hasten  to  add,  Mr.  President,  that 
this  bill  would  not  create  a  new  major 
Federal  bureaucracy.  The  Commission  es- 
tablished in  the  bill  would  replace  the  ex- 
isting National  Commission,  which  now 
only  has  the  authority  to  make  recom- 
mendations to  the  Department  of  Health, 
Education,  and  Welfare.  A  successor  to 
the  National  Commission  is  already  pro- 
vided for  in  existing  law  (section  217<f) 
of  the  Public  Health  Service  Act,  which 
would  be  repealed  by  this  bill) ;  however, 
that  body  would  also  have  been  limited  in 
Its  mandate  to  dealing  with  the  activities 
of  the  Department  of  Health.  Education, 
and  Welfare.  As  I  am  sure  my  colleagues 
are  well  aware,  many  other  Federal  agen- 
cies— notably  the  Department  of  Defense, 
the  Central  Intelligence  Agency,  the  Vet- 
erans' Administration,  and  the  National 
Science  Foundation — have  also  con- 
ducted and  supported  research  involving 
human  experimentation.  I  believe  that  it 
is  vital  that  the  Commission  for  the  Pro- 
tection of  Human  Subjects  have  an  ex- 
panded mandate  to  span  all  Federal  pro- 
grams. 

Mr.  President,  through  my  work  as  the 
ranking  Republican  member  of  the  Sen- 


ate Health  and  Scientific  Research  Sub- 
committee and  a  former  member  of  the 
Senate  Select  Committee  on  Intelligence 
Activities,  I  was  shocked  by  disclosures  of 
flagrant  abuse  of  the  rights  of  human 
subjects,  some  of  whom  were  unwittingly 
used  in  bizarre  drug  experiments  with 
unknown  consequences,  as  part  of  re- 
search conducted  and  supported  by  the 
Federal  Government  with  taxpayers'  dol- 
lars. Although  in  the  current  atmosphere 
it  may  appear  unlikely  that  abuses  like 
those  documented  in  our  past  health  sub- 
committee hearings  will  reappear,  we 
cannot  afford  to  relax  our  efforts  to  in- 
sure the  fullest  possible  protection  of  the 
rights  of  human  research  subjects.  In  the 
area  of  human  experimentation,  we  can 
allow  nothing  short  of  the  highest  ethical 
standards. 

As  many  of  my  colleagues  know,  legis- 
lation very  similar  to  S.  2579  passed  the 
Senate  by  a  voice  vote  during  the  last 
Congress,  but  died  when  the  House  of 
Representatives  failed  to  complete  action 
on  a  bill  before  the  close  of  the  session. 
The  provisions  of  S.  2579  as  reported  by 
the  Hiunan  Resources  Committee  last 
month  have  received  wide  approval  in 
the  academic  and  private  industrial  re- 
search community.  I  believe  the  bill  dem- 
onstrates both  our  continuing  commit- 
ment to  the  protection  of  the  rights  of 
human  subjects  of  biomedical  and  be- 
havioral research  and  our  sincere  desire 
not  to  impose  overly  burdensome  re- 
quirements on  researchers.  In  addition, 
as  a  strong  supporter  of  the  concept  of 
sunset  legislation,  I  am  glad  that  a  spe- 
cific sunset  clause  has  been  Included  in 
S.  2579  as  reported.  For  all  these  reasons, 
I  urge  passage  of  the  bill. 

I  particularly  commend  the  chairman 
of  our  Health  and  Scientific  Research 
Subcommittee,  Senator  Kennedy  for  his 
work  and  his  leadership  in  this  area. 

I  reserve  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACHNQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  HATCH.  Mr.  President,  I  wonder 
if  the  distinguished  Senator  from  Penn- 
sylvania would  yield  some  time  to  me? 

Mr.  SCHWEIKER.  How  much  time 
does  the  Senator  wish? 

Mr.  HATCH.  I  would  think  somewhat 
in  the  neighborhood  of  10  minutes. 

Mr.  SCHWEIKER.  I  yield  the  Senator 
10  minutes. 

Mr.  HATCH.  Or  less. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  for  10 
minutes. 

Mr.  HATCH.  Mr.  President,  conscience 
compels  me  to  object  to  speciflc  provi- 
sions of  the  bill  we  are  now  asked  to  con- 
sider, S.  2579.  Certainly,  I  have  no 
quarrel  with  the  legislation's  pronounced 
high  purposes.  These  purposes  charge  a 
Presidential  Commission  as  reauthorized 
with  the  mission  of  finding  new  ways  to 
protect  individuals  subject  to  scientific 


experimentation.  The  experimentation 
is  intended  to  be  conducted  for  the  bene- 
fit of  us  all,  and  I  pay  additional  tribute 
to  the  noble  intent  of  the  primary  legis- 
lative sponsor,  my  colleague  on  the  Hu- 
man Resources  Committee,  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Kennedy)  and  the  ranking  member 
of  the  subcommittee,  my  friend  from 
Pennsylvania  (Mr.  Schweiker)  . 

However,  the  practical  side  effects  of 
this  bill  transcend  its  more  modestly 
stated  purpose.  Specifically,  I  am  con- 
cerned with  page  9.  line  22,  of  the  bill, 
S.  2579.  It  is  the  section  authorizing  the 
Commission  to  study  and  then  propose  a 
new  definition  of  death,  or  as  death  is  to 
be  legally  understood. 

I  contend  that  such  a  study  as  here 
authorized  is  no  mere  research  activity. 
It  is  no  mere  academic  exercise.  Once 
formulated,  the  definition  will  probably 
carry  with  it  the  force  of  law. 

In  the  past,  the  recommendations  of 
this  Presidential  Commission  later  be- 
came the  basis  of  Federal  statute  at  the 
behest  of  the  Department  of  Health, 
Education,  and  Welfare.  A  recent  ex- 
ample of  this  was  the  end  result  of  the 
Supreme  Court's  most  recent  abortion 
decisions.  The  highest  court  in  the  land 
ruled  that  the  human  fetus  is  not  a 
human  being  and,  therefore,  not  guar- 
anteed any  legal  protection.  The  Court 
based  its  decisions  against  the  right  to 
life  on  the  basis  of  interpreting  the  leg- 
islative intent  of  the  Congress.  This  leg- 
islative intent  was  not  predicated  on  any 
votes  we  took  or  on  any  specific  pro- 
nouncements by  any  of  the  elected  rep- 
resentatives of  the  people  so  much  as  on 
the  research  findings  of  the  Presidential 
Commission's  definitions  formulated 
during  its  fetal  research. 

Now,  surely,  there  is  no  prevailing 
consensus  on  the  matter  of  abortion  or 
euthanasia,  or  better,  what  role  if  any 
the  Federal  Government  should  have  in 
their  regulation  or  prohibition.  If  such 
a  consensus  exists  here  on  the  Senate 
fioor,  it  has  yet  to  be  revealed  in  the 
form  of  a  vote  or  any  other  democratic 
expression.  I  believe  that  until  it  does, 
and  until  we  are  certain  we  can 
assuredly  decide  on  the  matter,  we 
ought  not  to  leave  the  matter  to  the 
discretion  of  any  commission.  Presiden- 
tial or  otherwise.  We  ought  not  to  let 
any  group  of  researchers  decide  such 
controversial  legal  questions  whei.  they 
are  to  be  decided  by  unelected  and. 
therefore,  unrepresentative,  unrespon- 
sive and  unaccountable  individuals. 

The  definition  of  death  is  the  center. 
It  is  the  keystone  on  which  the  right  to 
life,  euthanasia  and  similar  sanctity  of 
life  questions  are  determined.  It  would 
seem  to  me  the  most  Insensitive  moment 
in  a  cynical  age  if  we  allow  this  sec- 
tion of  the  bill  to  remain  in  tact;  if  we 
delegate  to  an  appointed  select  few  the 
giant  responsibility  which  is  ours  and 
ours  alone. 

As  one  who  supports  the  right  to  life, 
I  realize  that  aborting  a  human  fetus  is 
one  of  many  presently  permitted  prac- 
tices within  our  legal  system.  Despite 
democratic  mandates  to  stem  if  not 
abolish  such  practices,  the  popular  will 
is  often  thwarted  because  of  Judicial  in- 
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terpretation.  The  prevailing  legal  defini- 
tion of  death  as  "brain  death"  and  its 
corollary  as  a  basis  for  determining  life 
have  been  used  by  courts  to  render  their 
decisions  on  abortion,  euthanasia  and 
V  other  sensitive  areas.  If  it  is  again  to  be 
defined,  and  to  be  defined  in  such  a  way 
as  to  further  rationalize  the  taking  of 
human  life,  then  I  am  against  any  proc- 
ess, any  law  or  any  Presidential  Com- 
mission which  would  lend  itself  to  this. 

There  are  ethical  and  legal  considera- 
tions which  ought  to  be  carefully 
weighed  by  anyone  in  any  responsible 
position  of  authority.  Dr.  Dennis  J.  Kor- 
an, vice  chairman  of  the  American  Bar 
Association's  committee  on  medicine 
and  law,  has  done  an  exemplary  Job  in 
laying  out  the  basic  issues.  I  respect- 
fully request  unanimous  consent  that  his 
paper  on  this  subject,  one  which  was  de- 
livered before  the  last  meeting  of  the  New 
York  Academy  of  Sciences  Conference, 
be  printed  in  the  Record  for  the  benefit 
of  my  colleagues. 

There  being  no  objection,  the  Article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Euthanasia  and  Brain  Death:  Ethical 

AND  Legal  Considerations 

(By  Dennis  J.  Horan) 

I. 

For  many  years  the  problem  of  defining 
death  was  basically  one  of  a  simple  medical 
judgment,  a  diagnosis,  made  by  a  physician 
at  the  deathbed  In  a  home  or  in  a  hospital.' 
The  criteria  for  determining  when  death 
occurred  were  medical  criteria  easily  applied 
by  physicians  and  seldom,  If  ever,  questioned 
by  the  public.  There  existed  no  statutory 
definitions  of  death,  and  the  common  law 
considered  the  Issue  only  In  relation  to  the 
distribution  of  property  or  In  determining 
whether  a  person  who  had  been  the  victim 
of  an  assault  died  within  a  year  and  a  day.^ 
The  common  law  defined  death  as  a  moment 
when  life  had  cease,  "defined  by  physicians 
as  a  total  stoppage  of  the  circulation  of 
the  blood  and  a  cessation  of  the  animal  and 
vital  functions  consequent  therein,  such  as 
respiration,  pulsation,  etc. "3  Any  more  was 
not  necessary,  and  so  no  more  was  under- 
taken. 

Then  two  advancing  areas  of  medicine 
converged  on  the  deathbed  to  create  one  of 
our  current  problems.  The  first  of  these  was 
the  Increasing  ability  of  medicine  to  resusci- 
tate dying  patients  and  to  maintain  those 
patients  on  sophisticated  machinery.  The 
second  was  the  ability  of  medicine  to  trans- 
plant organs  from  one  person  to  another. 
Both  of  these  advances  depended  upon  a 
myriad  of  factors  too  complicated  to  dis- 
cuss here,  but  were  related  to  the  tremen- 
dous growth  in  medical  technology  of  re- 
cent years. 

In  response  to  the  problems  of  resuscita- 
tion and  the  modem  use  of  respirators,  sev- 
eral states  passed  new  laws  redefining  death 
in  two  ways'  One  definition  Is  used  when 
the  death  occurred  In  the  hospital  where 
resuscltatlve  methods  were  being  used.  This 
definition  brought  In  the  relatively  recent 
requirement  of  "brain  death".  The  other 
definition  of  death  was  applicable  when  re- 
suscltatlve means  were  not  involved.  This 
aennitlon  continued  to  rely  on  the  tradi- 
tional grounds  of  cessation  of  heartbeat  and 
respiration. 

My  concern  here  today  is  the  ethical  and 
legal  considerations  for  society  in  adopting 

dlatl  T®?.!''  "^  *  ''"*«  '°'-  a  diagnosis  of 
aeath.  I  did  not  say  the  basis  for  such  a  dlag- 
nosls  since  I  presume  that  no  one  Intends 
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but  that  brain  death  should  be  an  additional 
way — albeit,  the  "sole"  way — of  determining 
in  a  given  case.'  That  Is  to  say.  where  me- 
chanical support  Is  not  In  use  or  transplanta- 
tion Is  not  In  issue,  we  would  not  have  the 
problem  since  the  diagnosis  would  be  a  mat- 
ter of  clinical  judgment  by  the  attending 
physician.  Obviously,  brain  death  is  also  a 
matter  of  clinical  judgment,  but  is  only  too 
seldom  discussed  in  those  terms.  We  are  not 
per  se  discussing  a  statutory  definition  of 
death  but  rather  two  other  questions;  one.  a 
broad  philosophical,  moral,  ethical  and  legal 
question;  and  the  other,  a  narrow  technical 
medical  problem.  These  questions  are: 

(1)  Is  a  person  who  is  brain-dead  really 
dead?  If  the  answer  is  yes.  then 

(2)  What  means  of  proof  is  acceptable  to 
society  that  brain  death  has  occurred? 

Many  of  the  sections  of  this  conference  are 
concerned  with  the  .second  question.  Even 
though  I  have  labeled  that  a  technical  med- 
ical question,  there  indeed  can  be  ethical- 
legal  problems  associated  with  that  question 
al.so.  but  those  problems  are  not  my  purpose 
today.  My  concern  Is  with  the  first  question — 
is  a  person  who  is  brain  dead  really  dead? 
This  is  similar  to  the  question  we  ask  when 
we  ask  whether  brain  death  be  a  statutory 
criterion  for  defining  death.  However,  to  say 
we  are  defining  death  is  really  incorrect. 
What  we  mean  to  say  is  what  are  the  criteria 
on  which  the  medical  diagnosis  of  death  may 
be  made.  We  cannot  really  define  death  since 
it  Is  the  absence  of  life  which  we  can  only 
describe. 

II. 

If  the  determination  of  death  Is  a  diagnosis 
made  by  a  physician  and  a  person  is  dead 
when  their  brain  is  dead,  then  why  can't  a 
physician  make  such  a  diagnosis  and  declare 
the  brain-dead  person  to  be  dead?  Why  does 
he  need  a  statute?  In  short,  what  are  we  do- 
Ini;  here?  Why  are  statutes  being  created  to 
give  a  physician  a  "right"  (to  declare  a 
brain  dead  person  dead)  he  presumptively 
has? 

In  my  opinion,  the  answer  to  those  ques- 
tions Is  two-fold:  1)  The  public  and  public 
policy  makers  lag  behind  the  physician  in 
understanding  these  concepts;  and  2)  some 
persons,  indeed  some  physicians,  have  used 
the  concept  of  brain  death  in  a  socially  un- 
acceptable way.  The  first  answer  means  that 
more  and  better  ways  of  reaching  the  public 
and  to  Inform  public  opinion  on  these  issues 
must  be  found  as  presumably  this  conference 
is  doing.  The  second  we  must  discuss  further 
to  illustrate  my  point. 

I  do  not  wish  to  set  up  a  straw  man.  but 
In  order  to  clearly  delineate  the  nature  of 
the  legal-ethical  problem  I  am  about  to  dis- 
cuss I  wish  to  choose  as  an  example  a  medi- 
cal article  published  In  the  Baylor  Lew  Re- 
view entitled  "Medical  Death"."  In  that 
article  Sheff  D.  Ollnger,  M.D.,  who  Is  the  Di- 
rector of  the  Department  of  Neurology  and 
the  Director  of  the  Stroke  Unit  and  EEG 
Department  of  the  Baylor  University  Medi- 
cal School  In  Dallas,  took  great  care  to  make 
a  distinction  In  the  Issue  of  brain  death, 
which  distinction.  In  my  opinion.  Is  at  the 
heart  of  the  problem  as  to  why  some  public 
policy  makers  have  refused  (and  rightly  so) 
to  accept  brain  death  as  an  alternative  means 
of  defining  death.  In  that  paper,  Dr.  Ollnger 
stated : 

"I  would  like  to  distinguish  the  term  cere- 
bral death  from  brain  death.  The  brain  Is 
composed  of  several  parts.  Including  the 
medulla,  cerebellum,  mld-braln.  and  cere- 
brum. We  are  concerned  here  with  the  cere- 
brum. The  other  portions  of  the  brain  may 
function  to  produce  spontaneous  circula- 
tion and  respiration  In  the  absence  of  the 
cerebrum  without  consciousness  or  aware- 
ness. When  all  the  brain  has  lost  Its  func- 
tion, there  is  no  spontaneous  respiration,  and 
usually  no  effective  circulation.  I  would  em- 
phasize again  that  cerebral  death  and  brain 


death  are  different  things  and  that  the  term 
cerebral  death  expresses  the  medical  concept 
which  Is  equated  with  death  of  the  Individ- 
ual person."  ■ 

After  discussing  the  Harvard  criterion  and 
criticizing  !t  because  It  is  highly  technical 
and  Incapable  of  lay  understanding  and, 
more  Importantly,  because  the  Harvard  cri- 
teria "do  not  recognize  the  cerebral  quality 
of  human  life,  [since]  the  cerebrum  might 
be  totally  destroyed  without  hope  of  re- 
covery, although  circulation  and  respira- 
tion could  persist  or  be  supported  indefi- 
nitely".'' Dr.  Ollnger  then  proceeds  to  put  his 
finger  on  the  heart  of  the  matter; 

"Having  defined  medical  or  scientific  death 
as  death  of  the  cerebrum.  It  must  be  pointed 
out  that  this  definition  is  not  usually  used  In 
ascertainment  of  death  by  physicians."  » 

Dr.  Olinger's  last  statement  presents  two 
problems,  the  discussion  of  which  Is  Impor- 
tant for  us  today.  1)  Is  that  definition  (death 
of  the  cerebrum)  not  used  because  there  Is 
a  lag  In  the  knowledge  necessary  to  make  a 
determination  of  death  based  on  brain  death, 
or  2)  is  It  not  used  because  the  concept  of 
brain  death  as  cerebral  death  is  not  (as  I 
asked  previously)  really  death? 

Death  of  the  cerebrum  alone  has  not  been 
accepted  as  real  death  In  our  society.''  Those 
who  push  this  definition  of  death,  whether 
they  realize  It  or  not,  are  asking  for  a  change 
in  the  current  homicide  laws  and  asking  for 
the  Introduction  of  euthanasia,  which  creates 
for  each  of  us  susbstantlal  ethical  problems 
as  well. 

Although  the  American  Medical  Associa- 
tion has  not  opted  for  any  definition  of  death. 
a  two-part  article  recently  published  in  the 
Journal  of  the  American  Medical  Association 
has  reviewed  the  concept  of  brain  death  and 
has  reported  on  the  current  status  of  these 
medical  and  ethical  considerations.  Through- 
out this  two-part  article  continued  reference 
is  made  to  brain  death  as  the  complete  de- 
struction of  brain  function  or  the  Irreversible 
cessation  of  all  brain  function.  The  authors 
review  the  ciirrent  ethical  positions  and  con- 
clude that  only  destruction  of  the  entire 
brain  constitutes  an  acceptable  definition  of 
death.  Consistently  throughout  this  article 
such  language  Is  used  as  this : 

"Patients  with  Irreversible  total  destruc- 
tion of  the  brain  fulfill  this  definition,  even 
If  heart  action  and  circulation  are  artificially 
maintained."  '= 

The  American  Bar  Association  in  Its  Reso- 
lution voted  and  approved  by  the  House  of 
Delegates  on  2  24  75  accepted  as  a  definition 
of  brain  death  the  Irreversible  cessation  of 
total  brain  function.  However,  it  Is  impor- 
tant in  considering  that  definition  that  the 
thrust  of  the  entire  Resolution  be  under- 
stood. The  preamble  to  that  Resolution  re- 
cites that  the  concern  of  the  Medicine  and 
Law  Committee,  which  formulated  the  Res- 
olution after  extensive  research  and  investi- 
gation, was  the  necessity  to  cease  all  artificial 
life  support  when  someone  has  died  and  to 
maintain  the  best  cellular  condition  of  a 
donor's  organs. 
The  Resolution  in  full  reads  as  follows: 
"Whereas.  It  Is  to  the  well  being  of  the 
public  to  cease  all  artificial  life  supports, 
respiratory  and  circulatory,  after  a  human 
body  is  dead;  and 

Whereas.  It  Is  currently  medically  estab- 
lished that  irreversible  cessation  of  brain 
function  Is  determinative  of  death;  and 

Whereas,  in  the  current  technology  of  or- 
gan transplants  It  Is  vital  that  the  donor's 
gift  be  In  the  best  cellular  condition. 

Therefore,  be  It  resolved:  that  the  Ameri- 
can Bar  Association  offers  a  Current  Defini- 
tion of  Death  as  follows : 

For  all  legal  purposes,  a  human  body  with 
irreversible  cessation  of  total  brain  function, 
according  to  usual  and  customary  standards 
of  medical  practice,  shall  be  considered  dead." 
The  preamble  Is  Important  to  keep  In  mind 
because  It  limits  and  explains  the  appllcabll- 
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Ity  of  the  resolution.  The  ABA  definition  Is 
Intended  for  those  occasions  when  artificial 
means  of  life  support  are  In  use  or  organ 
donation  Is  contemplated.  Even  though  the 
definition  Includes  the  words  "for  all  legal 
purposes"  the  definition  Is  not  Intended  to 
supplant  a  physician's  use  of  his  clinical 
Judgment  when  he  declares  a  person  dead. 
The  Intent  of  the  resolution  Is  to  aid  him  In 
the  specific  area  of  artificial  life  supports 
where  clinical  Judgment,  It  Is  said,  has  be- 
come tentative  and  confused. 

Consequently,  the  ABA  definition  does  not 
mean  that  a  person  who  has  spontaneous  res- 
piration and  circulation,  but  has  a  brain 
lesion  which  makes  him  comatose  can  be 
declared  dead.  So  too,  the  hydranencephallc 
child  cannot  be  declared  brain-dead  under 
the  ABA  test  because  he  probably  has  a 
thalmus  and  upper  brain  stem.  The  anen- 
cephallc  child  Is  another  question,  but  even 
this  child  If  It  has  voluntary  respiration  or 
circulation  Is  not  brain-dead  under  the  ABA 
definition.  In  any  event  anencephaly  Is  In- 
compatible with  life  and  such  a  child  will 
not  live  more  than  a  few  hours.  However, 
even  that  child  Is  a  person  under  our  law 
and  Is  protected  by  the  full  panoply  of  legal 
and  constitutional  rights. 

In  addition  to  the  preamble  to  that  Res- 
olution, which  Is  frequently  forgotten  in 
discussing  the  nature  of  the  ABA's  position 
on  brain  death,  the  advantages  of  such  a 
definition,  as  published  in  the  American  Bar 
Association's  report  when  It  accepted  this 
definition,  are  the  following  reasons  In  sup- 
port of  or  as  "advantages  of  the  definition": 

1.  Permits  Judicial  determination  of  the 
ultimate  fact  of  death: 

2.  Permits  medical  determination  of  the 
evidentiary  fact  of  death: 

3.  Avoids  religious  determination  of  any 
facts: 

4.  Avoids  prescribing  the  medical  criteria; 

5.  Enhances  changing  medical  criteria: 

6.  Enhances  local  medical  practice  tests; 

7.  Covers  the  three  known  tests  (brain, 
beat  and  breath  deaths) ; 

8.  Covers  death  as  a  process  (medical  pref- 
erence) ; 

9.  Covers  death  as  a  point  in  time  (legal 
preference ) ; 

10.  Avoids  passive  euthanasia; 

11.  Avoids  active  euthanasia; 

13.  Covers  current  American  and  European 
medical  practices; 

13.  Covers  both  civil  law  and  criminal  law; 

14.  Covers  current  American  judicial  de- 
cisions: 

15.  Avoids  non-physical  sciences. 

A  fair  reading  of  the  articles  concerning 
the  medical,  legal  and  ethical  aspects  of 
brain  death  which  appeared  In  the  October 
Issue  of  the  Journal  of  the  American  Medical 
Association  clearly  Indicates  support  of  the 
American  Bar  Association  Resolution  on 
brain  death.  The  Importance  of  that  resolu- 
tion for  our  discussion  Is  its  explicit  rejection 
of  the  notion  that  cerebral  or  partial  brain 
death  are  satisfactory  definitions.  As  one 
author  stated:  "Thus,  destruction  of  the 
entire  brain  or  brain  death,  and  only  that  is 
consonant  with  biblical  pronouncements  on 
what  constitutes  an  acceptable  definition  of 
death.  .  .  .""  The  article  concluded  that 
total  brain  death  is  acceptable  as  a  defini- 
tion of  death  to  most  Jewish,  Roman  Cath- 
olic and  Protestant  scholars.  I  would  agree. 

So  also.  In  a  recent  review  of  European 
practices  concerning  brain  death  It  was  said : 

The  term  "cerebral  death"  U  too  ambig- 
uous to  be  adequate  for  use  In  any  serious 
discussion  of  death  becaiwe  linguistically 
and  medically  the  term  means  the  death  of 
only  the  cerebrum  and  not  of  the  entire 
brain,  even  though  colloquially  it  encom- 
passes both  senses  of  the  word.  The  author 
knows  of  no  proof  nor  unanimous  opinion 
that  the  total  and  Irreversible  cessation  of 
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function  of  only  the  cerebrum  guarantees 
or  proves  total  and  Irreversible  cessation  of 
all  perceptions.  Therefore,  proof  of  the  death 
of  the  cerebrum  does  not  prove  that  the  per- 
son Is  dead  (as  person  is  defined  in  this 
article) "." 

This  article  states  that  there  is  no  general 
agreement  or  proof  that  all  levels  and  forms 
of  psychic  activity  are  produced  exclusively 
by  the  cortex.*^  A  number  of  German  doctors 
state  that  brain  stem  activity  may  be  able 
to  produce  primitive  psychic  activity.  Con- 
sequently, only  the  total  and  irreversible 
cessation  of  all  brain  function  guarantee 
that  all  perception  has  totally  and  irrever- 
sibly ceased  and  that  the  person  is  medically 
and  legally  dead.  This  author  then  defines 
death  as: 

"...  death  of  the  person  occurs  exclusively 
if  and  when  brain  death  occurs,  that  is  when 
total  and  irreversible  cessation  of  all  neu- 
ronal function  in  all  parts  of  the  brain 
occurs."  " 

In  my  opinion,  the  Irreversible  cessation 
of  total  brain  function  is  an  ethically  accept- 
able, as  well  as  adequate  legal  and  medical 
definition  of  death.  However,  death  of  only 
the  cerebrum  Is  not. 


What  then  are  the  legal  and  ethical  im- 
plications of  the  distinction  between  cere- 
bral brain  death  and  total  brain  death?  In 
discussing  this  question  we  should  first  in- 
dicate that  we  are  not  speaking  about  when 
it  may  be  proper  to  cease  treatment  in  a 
terminal  case,  even  if  that  treatment  Is  a 
Bennett  respirator,  such  as  was  Involved 
in  the  Quinlan  case.  My  own  position  on 
that  issue  is  that  a  physician  is  authorized 
under  the  standards  of  medical  practice  to 
discontinue  a  form  of  therapy  which  in  his 
medical  Judgment  is  useless.  He  is  not  man- 
dated by  the  law  to  render  useless  treat- 
ment, nor  does  the  standard  of  medical  care 
require  useless  treatment.  Under  those  cir- 
cumstances, If  the  treating  physicians  have 
determined  that  continued  use  of  a  res- 
pirator Is  useless,  then  they  may  decide  to 
discontinue  it  without  fear  of  civil  or  crim- 
inal liability.  By  useless  Is  meant  that  the 
continued  use  of  the  therapy  cannot  and 
does  not  Improve  the  prognosis  for  recovery. 
Even  If  the  therapy  Is  necessary  to  main- 
tain stability,  such  therapy  should  not  be 
mandatory  where  the  ultimate  prognosis  is 
hopeless.  This  does  not  mean  that  ordinary 
means  of  life  support,  such  as  food  and  drink 
can  be  discontinued  merely  because  the  ulti- 
mate prognosis  is  hopeless.  In  addition,  we 
will  reserve  for  some  other  time  the  discus- 
sion of  whether  or  not  TVs  may  be  discon- 
tinued even  under  those  circumstances.  My 
own  position  Is  that  they  may  not.  By  hope- 
less is  meant  that  the  prognosis  for  life  (not 
meaningful  life)  is  very  poor.  The  fact  that 
someone  may  or  may  not  return  to  "sapient 
or  cognitive  life"  may  or  may  not  fulfill  the 
requirement  depending  upon  other  medical 
factors,  but  in  and  of  Itself  it  does  not."  The 
Supreme  Court  of  West  Germany  put  this 
idea  very  succinctly  in  Its  recent  opinion  on 
the  abortion  Issue: 

"Where  human  life  exists,  human  dignity 
Is  present  to  it;  it  is  not  decisive  that  the 
bearer  of  this  dignity  himself  be  conscious 
of  it  and  knows  personally  how  to  preserve 
It."" 

Nor  are  we  discussing  the  equally  difficult 
legal-ethical  question  of  whether  and.  If  so, 
when,  orders  not  to  resuscitate  may  be  given. 
Such  orders,  in  my  opinion,  should  be  given 
only  when  based  on  good  medical  Judgment 
that  the  ultimate  prognosis  for  recovery  is 
hopeless  and  when  Informed  consents  have 
been  obtained  from  the  patient  and/or  the 
patient's  family  (If  the  patient  can't  con- 
sent). The  order  should  be  In  writing  and 
signed  by  the  attending  physician.  Some 
hospitals,  as  has  been  recently  suggested, 
may  want  this  done  by  a  committee.  Some 


physicians  are  willing  to  give  such  an  order, 
but  balk  at  writing  it  in  the  record.  This 
attitude  solves  little,  but  perhaps  as  an  ac- 
commodation to  this  problem  the  physician's 
order  could  be  a  separate  record,  such  as  a 
sterilization  consent  form  that  does  not 
become  a  part  of  the  patient's  bedside 
record. 

As  is  typical  when  discussing  these  emerg- 
ing issues  concerning  death  and  dying,  I've 
spent  considerable  time  telling  you  what  the 
issue  is  not.  What  then  is  the  issue?  The 
Issue  In  my  perception  of  the  problem  of 
brain  death  is  that  total  brain  death  is  an 
acceptable  legal  and  medical  manner  of  de- 
claring persons  dead.  Cerebral  death  is  not 
an  acceptable  legal,  ethical,  medical  or  moral 
manner  of  declaring  persons  dead.  Cerebral 
death  is  akin  to  euthanasia,  which  Is  morally 
and  legally  unacceptable. 

IV. 

Percy  Foreman  has  said  that  euthanasia  Is 
a  hlghfalutln  word  for  murder.'"  Under  our 
law  euthanasia  is  a  homicide.-"  Even  though 
the  one  who  commits  euthanasia  bears  no 
ill  will  towards  his  victim  and  believes  his 
act  to  be  morally  Justified,  he  nonetheless 
acts  with  malice  in  the  eyes  of  the  law  if 
he  is  able  to  comprehend  that  society  pro- 
hibits this  act  regardless  of  his  personal  be- 
lief. The  motive  of  the  perpetrator  of  the 
euthanasia  is  rejected  as  an  ameliorative 
fact  in  American  law.  If  the  facts  establlsli 
that  the  killing  was  done  wilfully,  that  i- 
wlth  Intent  and  as  a  result  of  premeditation 
and  deliberation,  our  law  calls  It  murder  in 
the  first  degree  regardless  of  what  the  de- 
fendant's motive  may  have  been.=' 

Even  if  the  homicide  is  committed  at  the 
request  of  the  decedent  it  still  constitutes  a 
homicide  since,  as  our  courts  have  indicated, 
murder  is  no  less  murder  because  It  is  com- 
mitted at  the  desire  of  the  victim.  "He  who 
kills  another  upon  the  other's  desire  or  com- 
mand is  In  the  Judgment  of  the  law  as  much 
a  murderer  as  If  he  had  done  it  merely  from 
his  own  volition."  =- 

All  nations  consider  euthanasia  the  crime 
of  homicide,  although  it  frequently  indicated 
that  Uruguay  may  be  the  one  exception.^' 
In  a  number  of  countries  such  as  Germany, 
Norway.  Switzerland,  etc.  a  compassionate 
motive  or  homicide  on  request  will  operate 
to  reduce  the  penalty,  but  the  crime  re- 
mains the  same — homicide.  Homicide  is  no 
less  homicide  because  the  victim  is  aged, 
senile,  or  near  death.^'  The  criminal  law  has 
as  great  a  respect  for  the  young  and  hearty 
as  the  old  and  aged.  The  law  teaches  that 
mankind  has  not  supported  euthanasia.  It 
is  considered  a  homicide  by  all  nations  and 
societies. 

For  the  medical  profession  our  discussion 
of  euthanasia  has  particular  Importance.  Al- 
ready our  society  has  legalized  abortion  and 
has  made  the  killing  of  the  unborn  an  option 
between  the  mother  and  her  physician.  It 
is  significant  that  that  decision — to  abort- 
must  be  a  matter  of  medical  Judgment  as 
well  as  the  mother's  wish.  At  least  it  was  such 
in  the  eyes  of  the  U.S.  Supreme  Court,  but,  as 
we  have  all  seen,  the  majority  of  cases,  if  not 
well  in  excess  of  98 ''r  of  the  cases,  no  medical 
reasons  exist  to  support  the  abortion.-' 

From  the  point  of  view  of  the  physician 
who  has  been  trained  to  preserve  life,  the 
legalization  of  homicide  at  the  request  of  the 
actor  is  of  very  great  significance  primarily 
because  the  actor  would  be  the  physician.  To 
understand  euthanasia  you  must  under- 
stand that  we  are  focusing  not  on  the  con- 
duct of  the  person  dying,  but  on  the  con- 
duct of  the  person  who  will  participate  in 
the  act  of  killing  that  person  either  volun- 
tarily or  Involuntarily.  Make  no  mistake 
cbout  it,  that  person  would  be  a  physician. 

Suicide  is  not  considered  a  crime  and  as- 
sisting at  suicide  is  a  crime  in  only  a  small 
number  of  jurisdictions.-'"  Although  eutha- 
nasia is  frequently  equated  with  assisted  sul- 
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cide,-'  it  is  really  something  very  dlff'erent 
from  the  point  of  view  of  the  physician.^ 
The  legalization  of  euthanasia  is  always 
sought  on  the  basis  that  the  physician  would 
be  the  one  who  would  assist  In  the  killing. 
Under  current  arguments  for  legalization,  it 
is  the  physician  who  is  being  asked  to  kill  the 
person  Involved.  In  determining  whether  or 
not  euthanasia  should  be  legalized,  society 
must  focus  on  the  act  of  the  physician  or 
the  person  administering  the  euthanasia  to 
understand  the  nature  of  euthanasia  under 
both  our  law  and  our  medical -ethical  con- 
cepts of  what  euthanasia  is.  Do  we  wish  to 
legalize  killing?  In  his  famous  article  ^  Prof. 
Yale  Kamlsar  answered  that  question  "no", 
arguing  from  purely  non-religious  grounds 
against  mercy  killing  legislation  that  for  the 
good  of  society  there  should  be  no  exception 
to  our  universal  societal  expectations  that 
we  will  not  kill  nor  will  be  killed.  Any  breach 
in  that  absolute  he  sees  as  the  beginning  of 
a  slippery  slope,  the  danger  of  which  is  the 
creation  of  "legal  machinery  initially  de- 
signed to  kill  those  who  are  a  nuisance  to 
others". 

Those  who  would  legalize  euthanasia  want 
it  to  be  legalized  so  that  a  physician  can  kill 
someone  who  Is  desirous  of  euthanasia.  This 
fnct  should  not  be  glossed  over  or  eliminated 
from  any  discussion  of  thi^  important  Issue, 
especially  by  physicians.  The  legalization  of 
euthanasia  will  make  death  an  option  or  a 
treatment  of  choice  in  some  circumstances. 
Will  the  Ideology  of  cost  containment  one 
day  make  it  mandatory?  Before  answering 
these  questions  we  must  understand  that 
there  is  a  vital  distinction  between  killing 
and  letting  die.*> 

All  men  will  one  day  be  hopeless  in  the 
face  of  death.  Any  thing  wc  say  or  do  in  this 
conference  is  not  going  to  alter  that  fact. 
Wo  shall  all  die.  The  vital  distinction  Is 
whether  we  shall  die  as  a  result  of  being 
Bllcwed  to  die.  or  whether  we  shall  die  as  a 
result  of  ourselves  or  others. 

Where  there  Is  no  obligation  to  treat  be- 
cause treatment  Is  not  beneficial  and  is, 
tlic-refore,  useless,  treatment  may  be  ceased 
anc"  the  patient  may  be  allowed  to  die. 
Whether  or  not  such  a  state  has  been  reached 
by  the  patient  is  a  medical  Judgment  to  be 
made  by  the  attending  physician.  Direct  in- 
tervention to  end  life  is  never  licit.  It  is 
neither  legal  nor  ethical.  The  use  of  drugs 
to  alleviate  pain  and  suffering  In  terminal 
patients  is  not  only  licit,  but  is  a  desired 
medical  intervention  to  avoid  unnecessary 
suffering.  The  distinction,  however,  between 
the  positive  act  of  killing  and  allowing  pa- 
tients to  die  as  a  result  of  the  natural  dis- 
ease which  is  killing  them  is  of  vital  import- 
ance and  should  be  understood  by  all. 

The  distinction  Is  really  no  different  in  the 
law  than  in  moral  or  ethical  matters.  Where 
there  is  no  duty  to  act  there  Is  no  mandate 
to  act-  and  the  physician  and  health  per- 
sonnel are  excused  from  acting  under  those 
circumstances.  The  law  only  requires  that 
a  physician  or  nurse  possess  and  exercise  the 
^kill  and  Judgment  of  an  ordinarily  well- 
qualified  physician  or  nurse  in  the  same  lo- 
cale and  under  similar  circumstances.  Nei- 
ther the  means  nor  the  ability  are  required 
to  be  extraordinary  or  heroic.  It  is  not  neces- 
sary that  all  available  means  be  used  to  pro- 
long life  to  its  ultimate.  Good  medical  judg- 
ment can  be  the  basis  for  termination  of 
treatment  when  that  treatment  Is  no  longer 
wneficlal  to  the  patient. 

So  too  the  patient  may  reject  medical 
treatment.^  The  cessation  of  medical  treat- 
ment because  it  is  useless  or  the  rejection 
ot  medical  treatment  by  a  competent  adult 
has  never  been  considered  to  be  suicide  or 
af^sisted  suicide,  either  medically,  legally  or 
ethically.^ 

Those  who  would  opt  for  the  legalization  of 
euthanasia  are  very  prone  to  confuse  these 
necessary  ethical  and  legal  distinctions.  For 
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example,  Joseph  Fletcher  is  fond  of  saying 
that  the  omission  of  extraordinary  or  heroic 
means  is  just  as  much  a  decision  to  kill  as  is 
the  positive  act  of  euthanasia."  True,  the 
distinction  between  killing  and  letting  die 
may  be  fine  "but  so  are  many  other  lines  that 
men  must  draw  in  their  fallible  perception 
and  limited  wisdom".^'  The  kinds  of  distinc- 
tion and  judgment  that  a  physician  makes 
when  he  determines  that  heroic  means  are 
no  longer  proper  and  necessary  are  the  same 
kinds  of  distinctions  and  judgments  that  he 
makes  daily  during  the  course  of  his  medical 
practice.  The  fact  that  he  is  making  these 
decisions  with  regard  to  a  terminal  patient 
should  not  deter  him  from  making  such 
judgments.  There  is  nothing  mysterious  or 
extraordinary  happening  in  his  practice  when 
handling  a  terminal  patient  than  when  han- 
dling any  other  type  of  patient.  Obviously 
this  distinction  between  extraordinary  and 
ordinary  means  of  medical  practice  is  difficult 
to  ascertain  and  changing  from  day  to  day. 
In  my  opinion,  a  physician  is  better  guided 
by  determining  whether  or  not  the  treatment 
will  be  beneficial  to  life,  rather  than  in  trying 
to  determine  whether  it  is  heroic  orex- 
tracrdinary.  The  Importance  of  the  heroic  or 
extraordinary  aspect  is  that  consideration  of 
the  problem  in  those  terms  allovre  considera- 
tion of  familial  difficulties,  such  as  inability 
to  pay  for  the  proffered  treatment. 

If  cerebral  brain  death  is  not  really  death, 
then  the  use  of  cerebral  brain  death  as  a  cri- 
terion for  letting  die  would  be  legally  un- 
justified. There  are  few  cases  to  guide  us  In 
this  area.  In  the  California  case  of  People  v. 
Lyons  '•■  the  jury  was  confronted  with  deter- 
mining whether  the  bullet  from  a  defendant's 
gun  caused  the  death  of  the  victim,  or 
whether  the  death  occurred  as  a  result  of  the 
removal  of  organs  from  the  deceased's  body 
by  the  physicians.  This  case  was  not  appealed 
and  consequently  there  is  no  opinion  of  prec- 
edential value.  However,  the  trial  court  used 
the  following  Instruction  to  the  jury: 

"Death  is  the  cessation  of  life.  A  person 
may  be  pronounced  dead  if,  based  on  the 
usual  and  customary  standards  of  medical 
practice,  it  has  been  determined  that  the  per- 
son has  suffered  an  irreversible  cessation  of 
brain  function  .  .  .  and  since  that  the  de- 
ceased. Samuel  Moore,  was  dead  before  the 
removal  of  his  heart  there  was  no  issue  of 
fact  as  to  the  cause  of  death."  *' 

The  trial  court  relied  on  the  medical  testi- 
mony of  two  physicians  of  the  California 
Medical  Transplant  Center.  I  am  unable  to 
determine  whether  or  not  the  words  "brain 
function"  as  understood  by  the  physicians 
and  the  court  meant  only  cerebral  function 
or  total  brain  function.  In  another  nisi  prius 
case.  Tucker  v.  Loicer.--  similar  Issues  were 
Involved  and  the  court  Instructed  the  Jury 
on  both  the  traditional  definition  of  death 
a.s  contained  in  Black's  Law  Dictionary  and 
ao  an  alternative  "the  loss  of  brain  function 
test".  The  Tucker  case  was  not  appealed  and 
consequently  no  written  opinion  of  prece- 
dential value  exists. 

There  is  an  issue  concerning  medical  Judg- 
ment which  must  be  faced.  If  the  physicians 
agree  that  total  brain  death  is  equivalent 
with  being  really  dead,  then  society  will 
eventually  come  to  that  position  also.  How- 
ever, the  concept  of  cerebral  brain  death  is 
objectionable  because  traditionally  it  has  not 
been  accepted,  either  medically,  ethically  or 
legally.  In  addition,  it  cannot  properly  be 
applied  to  otherwise  comatose  people  who 
have  spontaneous  respiration  and  circula- 
tion, but  who  are  in  some  stage  of  deep  coma. 
Ceasing  to  treat  these  people  because  the 
treatment  is  extraordinary  does  not  resolve 
the  question  as  to  whether  or  not  they  are 
alive  or  dead.  I  think  that  no  one  disagrees 
that  those  people  are  alive  as  we  understand 
it.  They  are  neither  dead  nor  brain-dead. 

Ethically  our  understanding  of  this  prob- 
lem must  be  based  upon  our  understanding  of 


respect  for  persons.  Each  person  is  a  unique 
entity  not  only  in  the  eyes  of  God.  but 
in  the  eyes  of  the  United  States  Constitution 
and  the  criminal  law  of  all  our  states.  A 
dying  person  is  no  less  a  person  in  the  eyes 
of  the  law.  Ethically  he  not  only  continues 
to  be  a  person  of  infinite  moral  worth  and 
humanity,  he  now  has  a  greater  claim  on  us 
and  on  our  humanity  because  he  is  ill  and 
helpless.  Even  more  so.  he  has  his  claim  upon 
the  practitioner  of  the  healing  arts  raised 
to  a  higher  level  because  of  his  Illness.  In- 
deed, some  courts  have  found  the  relation- 
ship between  a  physician  and  his  patient  to 
be  of  the  highest  legal  relationship — that  of 
a  fiduciary. 

Each  one  of  us  deserves  from  each  other 
the  respect  we  all  feel  is  due  ourselves.  That 
respect  for  a  person  means  that  we  should 
be  treated  as  an  end  in  ourselves  and  never 
as  a  means  towards  an  end.  In  addition,  as 
each  of  us  exists  in  this  society  we  depend 
upon  the  covenant  that  each  of  us  has  with 
each  other,  that  certain  rules  of  the  game — 
certain  unspoken  promises  we  have  made  to 
one  another — will  be  followed  by  all  of  us. 
One  of  those  rules  or  promises  is  that  we 
will  not  kill  one  another. 

Such  a  burden  rests  even  more  heavily 
on  the  shoulders  of  the  physician  who,  in 
addition  to  his  moral  role  as  an  individual 
in  this  covenantial  society,  has  opted  to  be 
the  healer  of  those  who  need  a  practitioner 
of  the  healing  arts.  He,  therefore,  has  a 
double  duty  to  respect  the  individuality  of 
the  persons  he  is  treating  and  to  see  in  those 
persons  the  same  degree  of  respect  he  would 
wish  for  himself  were  he  in  a  similar  cir- 
cumstance. He  must,  in  short,  see  persons 
as  an  end  in  themselves  and  never  as  a 
means  towards  an  end.  Acting  thus  he  will 
do  no  harm. 

Arthur  Dyck.  Saltonstall  Professor  of  Pop- 
ulation Ethics  at  Harvard,  has  coined  a  new 
word  to  try  to  clarify  the  ethical  debate  about 
euthana-sia.  ■'  Those  who  opt  for  euthanasia 
iu  our  society,  such  as  Marvin  Kohl."  use 
terminology  such  as  beneficent  euthanasia. 
Dyck.  in  order  to  distinguish  a  true  death 
with  dignity  from  mercy  killing,  uses  the 
term  benemortasia.  Confining  the  words 
mercy  killing  and  euthanasia  as  referring 
only  to  the  deliberate  inducement  of  a  quick 
and  painless  death,  Dyck  coins  the  word 
benemortasia  to  signify  an  ethic  which  rests 
on  certain  presuppositions  about  human  dig- 
nity. Those  who  support  mercy  killing  justify 
it  when  it  is  done  out  of  a  sense  of  kind- 
ness in  order  to  obtain  relief  of  suffering.*" 
They  wish  to  uphold  the  general  prohibition 
against  killing  and  limit  its  use  only  to  re- 
lieve suffering  in  instances  where  suffering 
serves  no  useful  purpose.  Dyck  argues  that 
the  desire  and  obligation  to  be  merciful  or 
kind  does  not  commit  us  to  a  policy  of 
euthanasia  and  that,  indeed,  such  a  p>olicy 
has  widespread  effects  which  are  not  in- 
tended, but  are  foreseeable.  Although  there 
are  deep  philosophical  and  religious  differ- 
ences which  divide  people  on  this  issue,  the 
injunction  not  to  kill  and  the  pronjise  we 
have  made  one  to  the  other  that  we  will 
not  kill  does  not  invite  of  that  type  of  di- 
vision. For  doctors  that  sense  of  divlslveness 
between  themselves  and  their  patients  should 
be  a  crucial  factor  in  determining  whether 
or  not  they  would  opt  for  mercy  killing  as 
an  alternative  treatment  of  choice.  In  my 
opinion,  that  option  undermines  the  rela- 
tionship between  physician  and  patient  and 
will  create  a  sense  of  distrust  which  will 
undermine  not  only  the  patient's  sense  of 
rapport  with  his  physician,  but  the  physi- 
cians own  sense  of  rapport  with  his  pro- 
fessionalism and  his  profession. 

Dyck  argues  compelllngly  that  the  point  of 
the  wedge  argument  is  very  simple  when 
applied  to  the  euthanasia  debate.  Killing  is 
generally  wrong  and  should  be  kept  to  as 
narrow  a  range  of  exceptions  as  possible.  But 
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Ity  of  the  resolution.  The  ABA  definition  Is 
Intended  for  those  occasions  when  artificial 
means  of  life  support  are  In  use  or  organ 
donation  Is  contemplated.  Even  though  the 
definition  Includes  the  words  "for  all  legal 
purposes"  the  definition  Is  not  Intended  to 
supplant  a  physician's  use  of  his  clinical 
Judgment  when  he  declares  a  person  dead. 
The  Intent  of  the  resolution  Is  to  aid  him  In 
the  specific  area  of  artificial  life  supports 
where  clinical  Judgment,  It  Is  said,  has  be- 
come tentative  and  confused. 

Consequently,  the  ABA  definition  does  not 
mean  that  a  person  who  has  spontaneous  res- 
piration and  circulation,  but  has  a  brain 
lesion  which  makes  him  comatose  can  be 
declared  dead.  So  too,  the  hydranencephallc 
child  cannot  be  declared  brain-dead  under 
the  ABA  test  because  he  probably  has  a 
thalmus  and  upper  brain  stem.  The  anen- 
cephallc  child  Is  another  question,  but  even 
this  child  If  It  has  voluntary  respiration  or 
circulation  Is  not  brain-dead  under  the  ABA 
definition.  In  any  event  anencephaly  Is  In- 
compatible with  life  and  such  a  child  will 
not  live  more  than  a  few  hours.  However, 
even  that  child  Is  a  person  under  our  law 
and  Is  protected  by  the  full  panoply  of  legal 
and  constitutional  rights. 

In  addition  to  the  preamble  to  that  Res- 
olution, which  Is  frequently  forgotten  in 
discussing  the  nature  of  the  ABA's  position 
on  brain  death,  the  advantages  of  such  a 
definition,  as  published  in  the  American  Bar 
Association's  report  when  It  accepted  this 
definition,  are  the  following  reasons  In  sup- 
port of  or  as  "advantages  of  the  definition": 

1.  Permits  Judicial  determination  of  the 
ultimate  fact  of  death: 

2.  Permits  medical  determination  of  the 
evidentiary  fact  of  death: 

3.  Avoids  religious  determination  of  any 
facts: 

4.  Avoids  prescribing  the  medical  criteria; 

5.  Enhances  changing  medical  criteria: 

6.  Enhances  local  medical  practice  tests; 

7.  Covers  the  three  known  tests  (brain, 
beat  and  breath  deaths) ; 

8.  Covers  death  as  a  process  (medical  pref- 
erence) ; 

9.  Covers  death  as  a  point  in  time  (legal 
preference ) ; 

10.  Avoids  passive  euthanasia; 

11.  Avoids  active  euthanasia; 

13.  Covers  current  American  and  European 
medical  practices; 

13.  Covers  both  civil  law  and  criminal  law; 

14.  Covers  current  American  judicial  de- 
cisions: 

15.  Avoids  non-physical  sciences. 

A  fair  reading  of  the  articles  concerning 
the  medical,  legal  and  ethical  aspects  of 
brain  death  which  appeared  In  the  October 
Issue  of  the  Journal  of  the  American  Medical 
Association  clearly  Indicates  support  of  the 
American  Bar  Association  Resolution  on 
brain  death.  The  Importance  of  that  resolu- 
tion for  our  discussion  Is  its  explicit  rejection 
of  the  notion  that  cerebral  or  partial  brain 
death  are  satisfactory  definitions.  As  one 
author  stated:  "Thus,  destruction  of  the 
entire  brain  or  brain  death,  and  only  that  is 
consonant  with  biblical  pronouncements  on 
what  constitutes  an  acceptable  definition  of 
death.  .  .  .""  The  article  concluded  that 
total  brain  death  is  acceptable  as  a  defini- 
tion of  death  to  most  Jewish,  Roman  Cath- 
olic and  Protestant  scholars.  I  would  agree. 

So  also.  In  a  recent  review  of  European 
practices  concerning  brain  death  It  was  said : 

The  term  "cerebral  death"  U  too  ambig- 
uous to  be  adequate  for  use  In  any  serious 
discussion  of  death  becaiwe  linguistically 
and  medically  the  term  means  the  death  of 
only  the  cerebrum  and  not  of  the  entire 
brain,  even  though  colloquially  it  encom- 
passes both  senses  of  the  word.  The  author 
knows  of  no  proof  nor  unanimous  opinion 
that  the  total  and  Irreversible  cessation  of 
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function  of  only  the  cerebrum  guarantees 
or  proves  total  and  Irreversible  cessation  of 
all  perceptions.  Therefore,  proof  of  the  death 
of  the  cerebrum  does  not  prove  that  the  per- 
son Is  dead  (as  person  is  defined  in  this 
article) "." 

This  article  states  that  there  is  no  general 
agreement  or  proof  that  all  levels  and  forms 
of  psychic  activity  are  produced  exclusively 
by  the  cortex.*^  A  number  of  German  doctors 
state  that  brain  stem  activity  may  be  able 
to  produce  primitive  psychic  activity.  Con- 
sequently, only  the  total  and  irreversible 
cessation  of  all  brain  function  guarantee 
that  all  perception  has  totally  and  irrever- 
sibly ceased  and  that  the  person  is  medically 
and  legally  dead.  This  author  then  defines 
death  as: 

"...  death  of  the  person  occurs  exclusively 
if  and  when  brain  death  occurs,  that  is  when 
total  and  irreversible  cessation  of  all  neu- 
ronal function  in  all  parts  of  the  brain 
occurs."  " 

In  my  opinion,  the  Irreversible  cessation 
of  total  brain  function  is  an  ethically  accept- 
able, as  well  as  adequate  legal  and  medical 
definition  of  death.  However,  death  of  only 
the  cerebrum  Is  not. 


What  then  are  the  legal  and  ethical  im- 
plications of  the  distinction  between  cere- 
bral brain  death  and  total  brain  death?  In 
discussing  this  question  we  should  first  in- 
dicate that  we  are  not  speaking  about  when 
it  may  be  proper  to  cease  treatment  in  a 
terminal  case,  even  if  that  treatment  Is  a 
Bennett  respirator,  such  as  was  Involved 
in  the  Quinlan  case.  My  own  position  on 
that  issue  is  that  a  physician  is  authorized 
under  the  standards  of  medical  practice  to 
discontinue  a  form  of  therapy  which  in  his 
medical  Judgment  is  useless.  He  is  not  man- 
dated by  the  law  to  render  useless  treat- 
ment, nor  does  the  standard  of  medical  care 
require  useless  treatment.  Under  those  cir- 
cumstances, If  the  treating  physicians  have 
determined  that  continued  use  of  a  res- 
pirator Is  useless,  then  they  may  decide  to 
discontinue  it  without  fear  of  civil  or  crim- 
inal liability.  By  useless  Is  meant  that  the 
continued  use  of  the  therapy  cannot  and 
does  not  Improve  the  prognosis  for  recovery. 
Even  If  the  therapy  Is  necessary  to  main- 
tain stability,  such  therapy  should  not  be 
mandatory  where  the  ultimate  prognosis  is 
hopeless.  This  does  not  mean  that  ordinary 
means  of  life  support,  such  as  food  and  drink 
can  be  discontinued  merely  because  the  ulti- 
mate prognosis  is  hopeless.  In  addition,  we 
will  reserve  for  some  other  time  the  discus- 
sion of  whether  or  not  TVs  may  be  discon- 
tinued even  under  those  circumstances.  My 
own  position  Is  that  they  may  not.  By  hope- 
less is  meant  that  the  prognosis  for  life  (not 
meaningful  life)  is  very  poor.  The  fact  that 
someone  may  or  may  not  return  to  "sapient 
or  cognitive  life"  may  or  may  not  fulfill  the 
requirement  depending  upon  other  medical 
factors,  but  in  and  of  Itself  it  does  not."  The 
Supreme  Court  of  West  Germany  put  this 
idea  very  succinctly  in  Its  recent  opinion  on 
the  abortion  Issue: 

"Where  human  life  exists,  human  dignity 
Is  present  to  it;  it  is  not  decisive  that  the 
bearer  of  this  dignity  himself  be  conscious 
of  it  and  knows  personally  how  to  preserve 
It."" 

Nor  are  we  discussing  the  equally  difficult 
legal-ethical  question  of  whether  and.  If  so, 
when,  orders  not  to  resuscitate  may  be  given. 
Such  orders,  in  my  opinion,  should  be  given 
only  when  based  on  good  medical  Judgment 
that  the  ultimate  prognosis  for  recovery  is 
hopeless  and  when  Informed  consents  have 
been  obtained  from  the  patient  and/or  the 
patient's  family  (If  the  patient  can't  con- 
sent). The  order  should  be  In  writing  and 
signed  by  the  attending  physician.  Some 
hospitals,  as  has  been  recently  suggested, 
may  want  this  done  by  a  committee.  Some 


physicians  are  willing  to  give  such  an  order, 
but  balk  at  writing  it  in  the  record.  This 
attitude  solves  little,  but  perhaps  as  an  ac- 
commodation to  this  problem  the  physician's 
order  could  be  a  separate  record,  such  as  a 
sterilization  consent  form  that  does  not 
become  a  part  of  the  patient's  bedside 
record. 

As  is  typical  when  discussing  these  emerg- 
ing issues  concerning  death  and  dying,  I've 
spent  considerable  time  telling  you  what  the 
issue  is  not.  What  then  is  the  issue?  The 
Issue  In  my  perception  of  the  problem  of 
brain  death  is  that  total  brain  death  is  an 
acceptable  legal  and  medical  manner  of  de- 
claring persons  dead.  Cerebral  death  is  not 
an  acceptable  legal,  ethical,  medical  or  moral 
manner  of  declaring  persons  dead.  Cerebral 
death  is  akin  to  euthanasia,  which  Is  morally 
and  legally  unacceptable. 

IV. 

Percy  Foreman  has  said  that  euthanasia  Is 
a  hlghfalutln  word  for  murder.'"  Under  our 
law  euthanasia  is  a  homicide.-"  Even  though 
the  one  who  commits  euthanasia  bears  no 
ill  will  towards  his  victim  and  believes  his 
act  to  be  morally  Justified,  he  nonetheless 
acts  with  malice  in  the  eyes  of  the  law  if 
he  is  able  to  comprehend  that  society  pro- 
hibits this  act  regardless  of  his  personal  be- 
lief. The  motive  of  the  perpetrator  of  the 
euthanasia  is  rejected  as  an  ameliorative 
fact  in  American  law.  If  the  facts  establlsli 
that  the  killing  was  done  wilfully,  that  i- 
wlth  Intent  and  as  a  result  of  premeditation 
and  deliberation,  our  law  calls  It  murder  in 
the  first  degree  regardless  of  what  the  de- 
fendant's motive  may  have  been.=' 

Even  if  the  homicide  is  committed  at  the 
request  of  the  decedent  it  still  constitutes  a 
homicide  since,  as  our  courts  have  indicated, 
murder  is  no  less  murder  because  It  is  com- 
mitted at  the  desire  of  the  victim.  "He  who 
kills  another  upon  the  other's  desire  or  com- 
mand is  In  the  Judgment  of  the  law  as  much 
a  murderer  as  If  he  had  done  it  merely  from 
his  own  volition."  =- 

All  nations  consider  euthanasia  the  crime 
of  homicide,  although  it  frequently  indicated 
that  Uruguay  may  be  the  one  exception.^' 
In  a  number  of  countries  such  as  Germany, 
Norway.  Switzerland,  etc.  a  compassionate 
motive  or  homicide  on  request  will  operate 
to  reduce  the  penalty,  but  the  crime  re- 
mains the  same — homicide.  Homicide  is  no 
less  homicide  because  the  victim  is  aged, 
senile,  or  near  death.^'  The  criminal  law  has 
as  great  a  respect  for  the  young  and  hearty 
as  the  old  and  aged.  The  law  teaches  that 
mankind  has  not  supported  euthanasia.  It 
is  considered  a  homicide  by  all  nations  and 
societies. 

For  the  medical  profession  our  discussion 
of  euthanasia  has  particular  Importance.  Al- 
ready our  society  has  legalized  abortion  and 
has  made  the  killing  of  the  unborn  an  option 
between  the  mother  and  her  physician.  It 
is  significant  that  that  decision — to  abort- 
must  be  a  matter  of  medical  Judgment  as 
well  as  the  mother's  wish.  At  least  it  was  such 
in  the  eyes  of  the  U.S.  Supreme  Court,  but,  as 
we  have  all  seen,  the  majority  of  cases,  if  not 
well  in  excess  of  98 ''r  of  the  cases,  no  medical 
reasons  exist  to  support  the  abortion.-' 

From  the  point  of  view  of  the  physician 
who  has  been  trained  to  preserve  life,  the 
legalization  of  homicide  at  the  request  of  the 
actor  is  of  very  great  significance  primarily 
because  the  actor  would  be  the  physician.  To 
understand  euthanasia  you  must  under- 
stand that  we  are  focusing  not  on  the  con- 
duct of  the  person  dying,  but  on  the  con- 
duct of  the  person  who  will  participate  in 
the  act  of  killing  that  person  either  volun- 
tarily or  Involuntarily.  Make  no  mistake 
cbout  it,  that  person  would  be  a  physician. 

Suicide  is  not  considered  a  crime  and  as- 
sisting at  suicide  is  a  crime  in  only  a  small 
number  of  jurisdictions.-'"  Although  eutha- 
nasia is  frequently  equated  with  assisted  sul- 
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cide,-'  it  is  really  something  very  dlff'erent 
from  the  point  of  view  of  the  physician.^ 
The  legalization  of  euthanasia  is  always 
sought  on  the  basis  that  the  physician  would 
be  the  one  who  would  assist  In  the  killing. 
Under  current  arguments  for  legalization,  it 
is  the  physician  who  is  being  asked  to  kill  the 
person  Involved.  In  determining  whether  or 
not  euthanasia  should  be  legalized,  society 
must  focus  on  the  act  of  the  physician  or 
the  person  administering  the  euthanasia  to 
understand  the  nature  of  euthanasia  under 
both  our  law  and  our  medical -ethical  con- 
cepts of  what  euthanasia  is.  Do  we  wish  to 
legalize  killing?  In  his  famous  article  ^  Prof. 
Yale  Kamlsar  answered  that  question  "no", 
arguing  from  purely  non-religious  grounds 
against  mercy  killing  legislation  that  for  the 
good  of  society  there  should  be  no  exception 
to  our  universal  societal  expectations  that 
we  will  not  kill  nor  will  be  killed.  Any  breach 
in  that  absolute  he  sees  as  the  beginning  of 
a  slippery  slope,  the  danger  of  which  is  the 
creation  of  "legal  machinery  initially  de- 
signed to  kill  those  who  are  a  nuisance  to 
others". 

Those  who  would  legalize  euthanasia  want 
it  to  be  legalized  so  that  a  physician  can  kill 
someone  who  Is  desirous  of  euthanasia.  This 
fnct  should  not  be  glossed  over  or  eliminated 
from  any  discussion  of  thi^  important  Issue, 
especially  by  physicians.  The  legalization  of 
euthanasia  will  make  death  an  option  or  a 
treatment  of  choice  in  some  circumstances. 
Will  the  Ideology  of  cost  containment  one 
day  make  it  mandatory?  Before  answering 
these  questions  we  must  understand  that 
there  is  a  vital  distinction  between  killing 
and  letting  die.*> 

All  men  will  one  day  be  hopeless  in  the 
face  of  death.  Any  thing  wc  say  or  do  in  this 
conference  is  not  going  to  alter  that  fact. 
Wo  shall  all  die.  The  vital  distinction  Is 
whether  we  shall  die  as  a  result  of  being 
Bllcwed  to  die.  or  whether  we  shall  die  as  a 
result  of  ourselves  or  others. 

Where  there  Is  no  obligation  to  treat  be- 
cause treatment  Is  not  beneficial  and  is, 
tlic-refore,  useless,  treatment  may  be  ceased 
anc"  the  patient  may  be  allowed  to  die. 
Whether  or  not  such  a  state  has  been  reached 
by  the  patient  is  a  medical  Judgment  to  be 
made  by  the  attending  physician.  Direct  in- 
tervention to  end  life  is  never  licit.  It  is 
neither  legal  nor  ethical.  The  use  of  drugs 
to  alleviate  pain  and  suffering  In  terminal 
patients  is  not  only  licit,  but  is  a  desired 
medical  intervention  to  avoid  unnecessary 
suffering.  The  distinction,  however,  between 
the  positive  act  of  killing  and  allowing  pa- 
tients to  die  as  a  result  of  the  natural  dis- 
ease which  is  killing  them  is  of  vital  import- 
ance and  should  be  understood  by  all. 

The  distinction  Is  really  no  different  in  the 
law  than  in  moral  or  ethical  matters.  Where 
there  is  no  duty  to  act  there  Is  no  mandate 
to  act-  and  the  physician  and  health  per- 
sonnel are  excused  from  acting  under  those 
circumstances.  The  law  only  requires  that 
a  physician  or  nurse  possess  and  exercise  the 
^kill  and  Judgment  of  an  ordinarily  well- 
qualified  physician  or  nurse  in  the  same  lo- 
cale and  under  similar  circumstances.  Nei- 
ther the  means  nor  the  ability  are  required 
to  be  extraordinary  or  heroic.  It  is  not  neces- 
sary that  all  available  means  be  used  to  pro- 
long life  to  its  ultimate.  Good  medical  judg- 
ment can  be  the  basis  for  termination  of 
treatment  when  that  treatment  Is  no  longer 
wneficlal  to  the  patient. 

So  too  the  patient  may  reject  medical 
treatment.^  The  cessation  of  medical  treat- 
ment because  it  is  useless  or  the  rejection 
ot  medical  treatment  by  a  competent  adult 
has  never  been  considered  to  be  suicide  or 
af^sisted  suicide,  either  medically,  legally  or 
ethically.^ 

Those  who  would  opt  for  the  legalization  of 
euthanasia  are  very  prone  to  confuse  these 
necessary  ethical  and  legal  distinctions.  For 

Footnotes  at  end  of  article. 


example,  Joseph  Fletcher  is  fond  of  saying 
that  the  omission  of  extraordinary  or  heroic 
means  is  just  as  much  a  decision  to  kill  as  is 
the  positive  act  of  euthanasia."  True,  the 
distinction  between  killing  and  letting  die 
may  be  fine  "but  so  are  many  other  lines  that 
men  must  draw  in  their  fallible  perception 
and  limited  wisdom".^'  The  kinds  of  distinc- 
tion and  judgment  that  a  physician  makes 
when  he  determines  that  heroic  means  are 
no  longer  proper  and  necessary  are  the  same 
kinds  of  distinctions  and  judgments  that  he 
makes  daily  during  the  course  of  his  medical 
practice.  The  fact  that  he  is  making  these 
decisions  with  regard  to  a  terminal  patient 
should  not  deter  him  from  making  such 
judgments.  There  is  nothing  mysterious  or 
extraordinary  happening  in  his  practice  when 
handling  a  terminal  patient  than  when  han- 
dling any  other  type  of  patient.  Obviously 
this  distinction  between  extraordinary  and 
ordinary  means  of  medical  practice  is  difficult 
to  ascertain  and  changing  from  day  to  day. 
In  my  opinion,  a  physician  is  better  guided 
by  determining  whether  or  not  the  treatment 
will  be  beneficial  to  life,  rather  than  in  trying 
to  determine  whether  it  is  heroic  orex- 
tracrdinary.  The  Importance  of  the  heroic  or 
extraordinary  aspect  is  that  consideration  of 
the  problem  in  those  terms  allovre  considera- 
tion of  familial  difficulties,  such  as  inability 
to  pay  for  the  proffered  treatment. 

If  cerebral  brain  death  is  not  really  death, 
then  the  use  of  cerebral  brain  death  as  a  cri- 
terion for  letting  die  would  be  legally  un- 
justified. There  are  few  cases  to  guide  us  In 
this  area.  In  the  California  case  of  People  v. 
Lyons  '•■  the  jury  was  confronted  with  deter- 
mining whether  the  bullet  from  a  defendant's 
gun  caused  the  death  of  the  victim,  or 
whether  the  death  occurred  as  a  result  of  the 
removal  of  organs  from  the  deceased's  body 
by  the  physicians.  This  case  was  not  appealed 
and  consequently  there  is  no  opinion  of  prec- 
edential value.  However,  the  trial  court  used 
the  following  Instruction  to  the  jury: 

"Death  is  the  cessation  of  life.  A  person 
may  be  pronounced  dead  if,  based  on  the 
usual  and  customary  standards  of  medical 
practice,  it  has  been  determined  that  the  per- 
son has  suffered  an  irreversible  cessation  of 
brain  function  .  .  .  and  since  that  the  de- 
ceased. Samuel  Moore,  was  dead  before  the 
removal  of  his  heart  there  was  no  issue  of 
fact  as  to  the  cause  of  death."  *' 

The  trial  court  relied  on  the  medical  testi- 
mony of  two  physicians  of  the  California 
Medical  Transplant  Center.  I  am  unable  to 
determine  whether  or  not  the  words  "brain 
function"  as  understood  by  the  physicians 
and  the  court  meant  only  cerebral  function 
or  total  brain  function.  In  another  nisi  prius 
case.  Tucker  v.  Loicer.--  similar  Issues  were 
Involved  and  the  court  Instructed  the  Jury 
on  both  the  traditional  definition  of  death 
a.s  contained  in  Black's  Law  Dictionary  and 
ao  an  alternative  "the  loss  of  brain  function 
test".  The  Tucker  case  was  not  appealed  and 
consequently  no  written  opinion  of  prece- 
dential value  exists. 

There  is  an  issue  concerning  medical  Judg- 
ment which  must  be  faced.  If  the  physicians 
agree  that  total  brain  death  is  equivalent 
with  being  really  dead,  then  society  will 
eventually  come  to  that  position  also.  How- 
ever, the  concept  of  cerebral  brain  death  is 
objectionable  because  traditionally  it  has  not 
been  accepted,  either  medically,  ethically  or 
legally.  In  addition,  it  cannot  properly  be 
applied  to  otherwise  comatose  people  who 
have  spontaneous  respiration  and  circula- 
tion, but  who  are  in  some  stage  of  deep  coma. 
Ceasing  to  treat  these  people  because  the 
treatment  is  extraordinary  does  not  resolve 
the  question  as  to  whether  or  not  they  are 
alive  or  dead.  I  think  that  no  one  disagrees 
that  those  people  are  alive  as  we  understand 
it.  They  are  neither  dead  nor  brain-dead. 

Ethically  our  understanding  of  this  prob- 
lem must  be  based  upon  our  understanding  of 


respect  for  persons.  Each  person  is  a  unique 
entity  not  only  in  the  eyes  of  God.  but 
in  the  eyes  of  the  United  States  Constitution 
and  the  criminal  law  of  all  our  states.  A 
dying  person  is  no  less  a  person  in  the  eyes 
of  the  law.  Ethically  he  not  only  continues 
to  be  a  person  of  infinite  moral  worth  and 
humanity,  he  now  has  a  greater  claim  on  us 
and  on  our  humanity  because  he  is  ill  and 
helpless.  Even  more  so.  he  has  his  claim  upon 
the  practitioner  of  the  healing  arts  raised 
to  a  higher  level  because  of  his  Illness.  In- 
deed, some  courts  have  found  the  relation- 
ship between  a  physician  and  his  patient  to 
be  of  the  highest  legal  relationship — that  of 
a  fiduciary. 

Each  one  of  us  deserves  from  each  other 
the  respect  we  all  feel  is  due  ourselves.  That 
respect  for  a  person  means  that  we  should 
be  treated  as  an  end  in  ourselves  and  never 
as  a  means  towards  an  end.  In  addition,  as 
each  of  us  exists  in  this  society  we  depend 
upon  the  covenant  that  each  of  us  has  with 
each  other,  that  certain  rules  of  the  game — 
certain  unspoken  promises  we  have  made  to 
one  another — will  be  followed  by  all  of  us. 
One  of  those  rules  or  promises  is  that  we 
will  not  kill  one  another. 

Such  a  burden  rests  even  more  heavily 
on  the  shoulders  of  the  physician  who,  in 
addition  to  his  moral  role  as  an  individual 
in  this  covenantial  society,  has  opted  to  be 
the  healer  of  those  who  need  a  practitioner 
of  the  healing  arts.  He,  therefore,  has  a 
double  duty  to  respect  the  individuality  of 
the  persons  he  is  treating  and  to  see  in  those 
persons  the  same  degree  of  respect  he  would 
wish  for  himself  were  he  in  a  similar  cir- 
cumstance. He  must,  in  short,  see  persons 
as  an  end  in  themselves  and  never  as  a 
means  towards  an  end.  Acting  thus  he  will 
do  no  harm. 

Arthur  Dyck.  Saltonstall  Professor  of  Pop- 
ulation Ethics  at  Harvard,  has  coined  a  new 
word  to  try  to  clarify  the  ethical  debate  about 
euthana-sia.  ■'  Those  who  opt  for  euthanasia 
iu  our  society,  such  as  Marvin  Kohl."  use 
terminology  such  as  beneficent  euthanasia. 
Dyck.  in  order  to  distinguish  a  true  death 
with  dignity  from  mercy  killing,  uses  the 
term  benemortasia.  Confining  the  words 
mercy  killing  and  euthanasia  as  referring 
only  to  the  deliberate  inducement  of  a  quick 
and  painless  death,  Dyck  coins  the  word 
benemortasia  to  signify  an  ethic  which  rests 
on  certain  presuppositions  about  human  dig- 
nity. Those  who  support  mercy  killing  justify 
it  when  it  is  done  out  of  a  sense  of  kind- 
ness in  order  to  obtain  relief  of  suffering.*" 
They  wish  to  uphold  the  general  prohibition 
against  killing  and  limit  its  use  only  to  re- 
lieve suffering  in  instances  where  suffering 
serves  no  useful  purpose.  Dyck  argues  that 
the  desire  and  obligation  to  be  merciful  or 
kind  does  not  commit  us  to  a  policy  of 
euthanasia  and  that,  indeed,  such  a  p>olicy 
has  widespread  effects  which  are  not  in- 
tended, but  are  foreseeable.  Although  there 
are  deep  philosophical  and  religious  differ- 
ences which  divide  people  on  this  issue,  the 
injunction  not  to  kill  and  the  pronjise  we 
have  made  one  to  the  other  that  we  will 
not  kill  does  not  invite  of  that  type  of  di- 
vision. For  doctors  that  sense  of  divlslveness 
between  themselves  and  their  patients  should 
be  a  crucial  factor  in  determining  whether 
or  not  they  would  opt  for  mercy  killing  as 
an  alternative  treatment  of  choice.  In  my 
opinion,  that  option  undermines  the  rela- 
tionship between  physician  and  patient  and 
will  create  a  sense  of  distrust  which  will 
undermine  not  only  the  patient's  sense  of 
rapport  with  his  physician,  but  the  physi- 
cians own  sense  of  rapport  with  his  pro- 
fessionalism and  his  profession. 

Dyck  argues  compelllngly  that  the  point  of 
the  wedge  argument  is  very  simple  when 
applied  to  the  euthanasia  debate.  Killing  is 
generally  wrong  and  should  be  kept  to  as 
narrow  a  range  of  exceptions  as  possible.  But 
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beneflclent  euthanasia  or  mercy  killing  ap- 
plies logically  to  a  wide  range  of  cases  de- 
pending upon  the  Ideology  of  the  cost  con- 
tainment over  ever  escalating  health  costs 
which  looms  In  the  horizon.  In  my  opinion, 
there  is  no  way  to  limit  the  application  of 
beneficent  euthanasia  or  mercy  killing  to  a 
narrow  range  of  cases  definitely  circum- 
scribed and  carefully  controlled.  As  in  the 
case  of  abortion,  to  open  the  door  and  legal- 
ize mercy  killing  in  one  case  Is  to  legalize 
It  In  a  full  range  of  cases  that  are  never 
contemplated  by  the  progenitors  of  the  pol- 
icy. For  these  reasons  even  what  appears  as 
a  small  inroad  Into  the  creation  of  this  pol- 
icy, namely  cerebral  brain  death,  it  must  be 
opposed.  However,  if  the  irreversible  cessa- 
tion of  total  brain  function  is  really  death, 
which  It  appears  to  me  and  to  most  observ- 
ers that  it  Is.  then  such  a  concept  can  be 
supported  without  creating  the  dangers  of 
which  I  have  spoken. 
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Mr.  HATCH.  The  thing  that  bothers 
me  is  that  we  have  a  commission,  which 
may  or  may  not  be  representative  of  the 
people  and  the  diverging  points  of  view- 
in  this  very  critical  area,  in  the  position 
of  determining  what  really  ethical, 
moral,  legal  and  social  considerations 
should  be  determined  and  become  law 
in  this  society. 

I  think  it  is  an  abdication  of  the 
duties  of  all  Senators  for  us  to  turn  over 
this  responsibility  to  a  commission 
which  is  geared  primarily  to  the  study 
of  health  and  behavioral  matters  in  the 
study  of  the  protection  of  human  sub- 
jects of  biomedical  and  behavorial 
research. 

I  think  that  to  allow  this  commission 
to  make  recommendations  in  sensitive 
areas  such  as  these  is  a  mistake  on  our 
part  and  an  abdication  of  our  respon- 
sibility to  be  the  representatives  of  the 
people,  and  especially  in  this  area  where 
there  is  so  much  discontent  on  both 
sides  or  on  the  respective  sides  through- 
out this  country. 

There  are  those  who  sincerely  believe 
that  the  right  to  life  should  be  held  in- 
violate, and  yet  the  past  commission 
findings,  of  course,  have  not  honored 
that  or  those  particular  people  or  their 
beliefs. 

There  are  many  of  us  on  the  floor  of 
the  Senate  who  believe  that  that  should 
be  the  case.  Yet  we  can  see  that  as  a 
practical  matter  this  commission  can  by- 
pass the  really  righteous  needs  of  our 
constituents. 

In  short,  the  most  morally  indefensi- 
ble position  in  a  federally  supported 
health  care  system  is  the  imposition  of 
dominant  social  or  moral  views  on  a  dis- 
advantaged segment  of  the  population 
under  the  guise  of  determining  how  to 
provide  necessary  services.  Once  the 
Government  decides  to  provide  such 
services  or  benefits,  it  should  provide 
them  without  regard  to  any  considera- 
tions other  than  health  care  needs  and 
the  economic  adjustments  necessary  for 
providing  the  best  level  of  care  with  the 


amount  of  available  resources  to  the 
population  in  need.  In  determining  the 
amount  of  funds  to  allocate  to  a  partic- 
ular program,  the  goal  should  be  to  pro- 
vide services  comparable  to  those  avail- 
able to  persons  who  are  able  to  pay  for 
their  own  care. 

These  are  words  of  the  Department  of 
Health.  Education,  and  Welfare,  and 
they  come  directly  from  the  report  and 
recommendations  entitled  "Ethical 
Guidelines  for  the  Delivery  of  Health 
Services  by  the  Department  of  Health, 
Education,  and  Welfare,"  by  the  Na- 
tional Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research. 

I  think  that  these  aspects  of  the  bill 
ought  properly  to  be  stricken,  and  that 
we  as  representatives  of  the  people  ought 
to  see  that  such  is  done,  in  order  to  pro- 
tect all  viewpoints,  and  not  allow  a  spe- 
cial blue  ribbon  panel,  commission,  or 
group  to  determine  what  are  ethical, 
social,  legal,  and  moral  standards  for  our 
society,  with  the  final  determination  by 
the  Congress  of  the  United  States. 

Any  time  remaining  to  me  I  yield  back 
to  the  distinguisher  Senator  from  Penn- 
sylvania. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SCHWEIKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield)  .  Without  objection,  it  is  so 
ordered. 

Mr.  SCHWEIKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  quorum  call 
that  preceded  by  intervention  be  equally 
divided  between  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT   NO.    3071 

(Purpose:  To  eliminate  study  of  ethical  im- 
plications of  testing  and  counseling  with 
regard  to  genetic  disease) 

Mr.  HELMS.  Mr.  President.  I  call  up 
amendment  No.  3071.  which  is  at  the 
desk. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator    from   North    Carolina    (Mr. 

Helms)     proposes     amendment     numbered 

3071. 

Mr.  HELMS.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10,  strike  lines  3  through  7. 


On  page  10,  line  8,  strike  "(4) "  and  substi- 
tute "(3)". 

On  page  10,  line  19,  strike  "(5)"  and  sub- 
stitute "(4)". 

Mr.  HELMS.  Mr.  President,  not  long 
ago  the  New  England  Journal  of  Medi- 
cine reported  that  43  defective  or  handi- 
capped infants  had  been  allowed  to  die 
from  starvation  at  the  Yale-New  Haven 
Medical  Center.  Health  professionals 
with  the  responsibility  of  saving  life  had 
purposefully  withheld  ordinary  medical 
attention  and  even  nourishment  until 
these  children  died. 

Equally  as  shocking  was  the  defense  of 
these  acts  by  members  of  the  Yale  Medi- 
cal Center  staff  which  appeared  in  the 
New  England  Journal  of  Medicine. 

They. argued  that  such  "management 
decisions"  concerning  handicapped  in- 
fants was  entirely  permissible;  that  re- 
cent advances  in  medical  technology  now 
required  that  the  "sanctity-of-life  ethic 
*  *  *  should  be  revised";  and  that  if  al- 
lowing mentally  handicapped  infants  to 
die  "is  in  violation  of  the  law,  we  believe 
(said  the  writers)  that  the  law  should  be 
changed." 

What  is  essential  to  these  cases  is  the 
fact  that  many  of  the  infants  allowed  to 
die  would  not  even  have  required  to  be 
institutionalized  if  allowed  to  live. 

All  that  was  necessary  to  keep  these 
children  alive  was  an  operation  which 
has  a  98-percent  success  rate  and  normal 
newborn  infant  care.  Certainly  this 
care  would  never  have  been  denied  to 
healthy  infants,  but  in  the  case  of  these 
mentally  retarded  infants,  they  were  al- 
lowed to  die. 

Elsewhere  the  denial  of  surgery  and 
forced  starvation  of  children  with 
Down's  syndrome  has  been  described  as 
the  "conservative  management"  of  these 
children's  problem. 

The  starvation  instead  of  surgery  pol- 
icy of  the  Yale  Center  is  not  an  isolated 
development.  For  example,  Joseph 
Fletcher,  professor  of  biomedical  ethics 
at  the  University  of  Virginia,  "not  only 
advocates  abortion  of  viable  defective 
children  after  diagnosis  by  amniocen- 
tesis, but  also  advocates  eliminating  tra- 
ditional restraints  against  euthanasia 
for  defective  infants."  His  reasoning  is 
that  "if  one  would  perform  abortions 
based  on  prenatal  diagnosis,  we  should 
actively  end  the  lives  of  infants  bom 
with  the  same  condition." 

It  is  not  difficult  to  predict  how  some- 
one with  this  moral  disposition  would 
resolve  the  ethical  and  medical  questions 
regardihg  testing  and  counseling  with 
respect  to  genetic  diseases  and  condi- 
tions. 

Prof.  John  Robertson,  writing  in  the 
Stanford  Law  Review,  outlines  the  crim- 
inal liability  under  existing  laws  for  acts 
such  as  occurred  at  the  Yale  Center: 

Although  the  courts  have  not  yet  ruled 
directly  on  the  criminal  liability  of  person 
who  refuse  ordinary  llfesaving  medical  care 
for  defective  Infants,  under  traditional 
principles  of  criminal  law  the  omission  of 
such  care  by  parents,  physicians,  and  nurses 
creates  criminal  liability.  The  crimes  com- 
mitted may  include  murder,  involuntary 
manslaughter  conspiracy,  and  child  abuse  or 
neglect. 

•  *  •  Generally  a  person  Is  criminally  liable 
Jor  homicide  by  omission  if: 


(1)  He  has  a  legal  duty  to  protect  another; 

(2)  With  knowledge  or  gross  negligence  he 
fails  to  act;  and 

(3)  Such  failure  proximately  causes  the 
death  of  the  other. 

If  the  omission  is  intentional  the  person 
can  be  prosecuted  for  first-  or  second-degree 
murder  depending  on  the  extent  of  his  pre- 
meditation and  deliberation. 

•  •  •  to  refuse  consent  to  a  medical  or  sur- 
gical procedure  necessary  to  maintain  the 
life  of  a  defective  infant  quite  clearly  falls 
within  the  bounds  of  homicide  by  omission. 

After  extensively  reviewing  recent 
medical  practice  and  the  applicable  legal 
guidelines.  Professor  Robertson  con- 
cluded that — 

The  pervasive  practice  of  withholding  ordi- 
nary medical  care  from  defective  newborns 
demonstrates  that  we  have  embarked  on  a 
widespread  program  of  Involuntary  eutha- 
nasia. This  practice  has  not  resulted  from  a 
careful  consideration  of  public  policy  alter- 
natives, nor  has  it  been  arrived  at  by  a  pub- 
lic or  collective  decision.  Formal  public 
policy,  in  fact,  condemns  the  practice,  and 
until  recently,  the  medical  profession  rarely 
acknowledged  its  existence.  But  now.  as  a 
result  of  new-found  technological  skills  and 
perhaps  changing  attitudes  toward  social - 
utility  assessments  of  human  life,  the  prac- 
tice has  come  to  be  accepted  in  the  Inter- 
stices of  medical  and  legal  practice.  Given 
this  situation,  the  crucial  question  is 
whether  nontreatment  of  defective  neonates 
is  the  opening  wedge  in  expanding  Involun- 
tary euthanasia.  •  •  • 

Mr.  President,  the  important  ques- 
tions involved  in  the  issue  of  testing  and 
counsehng  regarding  genetic  diseases 
should  not  be  left  to  an  appointed  advi- 
sory commission.  Especially  when  past 
experience  has  shown  that  the  past  rec- 
ommendations of  the  commission  have 
been  incorporated  into  Federal  law  by 
bureaucratic  rulemaking. 

These  are  public  pohcy  issues  which 
should  be  resolved  by  the  elected  rep- 
resentatives of  the  public. 

For  that  reason  I  urge  the  adoption  of 
the  present  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  of  an  essay  entitled 
"The  Deformed  Child's  Right  to  Life"  by 
Dr.  Eugene  Diamond  from  the  book 
"Death.  Dying  and  Euthanasia"  be 
printed  in  the  Record.  Dr.  Diamond  is 
the  assistant  chairman  of  the  Depart- 
ment of  Pediatrics  at  the  Stritch  School 
of  Medicine  in  Chicago  and  a  distin- 
guished physician.  I  commend  his  essay 
to  my  colleagues. 

Mr.  President,  I  also  ask  unanimous 
consent  that  excerpts  from  an  article 
which  appeared  in  the  April  29,  1973, 
issue  of  the  New  York  Times  magazine, 
entitled  "Better  As  Is  Than  Not  At  All" 
by  Alvin  Shuster  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Deformed  Child's  Right  to  Life 

(By  Eugene  F.  Diamond.  MD.) 

This  paper  will  consider  the  medical  and 

moral  issues  concerning  euthanasia  in  the 

special  care  nursery.  For  purposes  of  this 

analysis,  we  will  consider  the  following  case: 

CASE   DISCUSSION 

A  two-day-old  full  term  male  infant,  sec- 
ond-born to  a  married  middle-class.  middle- 
Income  Protestant  couple  in  their  twenties. 


who  have  a  normal  2-year-old  girl.  The  preg- 
nancy was  uneventful  except  for  excess  am- 
niotic fluid  accumulation.  Delivery  was  nor- 
mal. Greenish  vomiting  began  shortly  after 
birth.  There  was  slight  abdominal  distension 
and  moderate  dehydration.  There  was  no  evi- 
dence of  cardiac  abnormalities.  The  infant 
had  mongoloid  fades  and  features.  X-ray  of 
the  abdomen  showed  Intestinal  obstruction. 
The  clinical  Impression  was  Down's  Syn- 
drome and  Duodenal  Atresia. 

After  discussion  with  the  parents,  a  deci- 
sion was  made  not  to  operate  to  repair  the 
obstruction  due  to  the  Duodenal  Atresia.  All 
feeding  and  fluids  were  withheld  and  the 
child  eventually  died,  after  fifteen  days, 
from  starvation  and  dehydration. 

This  case  report  Is  that  of  an  actual  case 
from  Johns  Hopkins  hospital  and  has  been 
dramatized  In  a  movie  by  the  Kennedy 
Foundation.  As  If  to  further  desensitize  the 
public  to  the  occurrence  of  such  manage- 
ment in  medical  circles,  the  Yale-New  Haven 
Medical  Center  reported  a  series  of  43  simi- 
lar cases  on  their  newborn  service,  in  the 
New  England  Journal  of  Medicine. 

It  Is  Important  to  examine  the  rationali- 
zation Involved  in  such  medical  manage- 
ment In  order  to  understand  the  implica- 
tion of  this  new  development  In  medical 
ethics  and  its  significance  for  the  profession 
and  the  society  •as  a  whole.  The  rationale  Is 
not  easy  to  understand  and  a  short  10  years 
ago  would  have  been  considered  monstrous 
and  unacceptable.  Perhaps  we  can  begin  to 
understand  if  we  break  the  elements  of  the 
physical  problem  down. 

1.  Patients  with  Neither  Down's  Syndrome 
nor  Duodenal  Atresia.  Obviously  the  physi- 
cian cannot  kill  the  chUd  and  the  nursery 
personnel  cannot  fall  to  feed  it. 

2.  No  Down's  Syndrome  but  Duodenal 
Atresia.  Here  we  are  talking  about  a  defect 
which  can  be  corrected  by  an  operative 
procedure  with  about  a  98 ^^  survival  rate. 
The  mortality  of  acute  appendicitis  In  the 
newborn  period  is  higher  than  that  of  duo- 
denal atresia.  The  r-urgeon  cannot  fall  to 
operate  in  such  a  case  and  cannot  fail  to 
recommend  an  operation.  Parents  who  refuse 
to  consent  to  such  an  operation  would  al- 
most certainly  be  compelled  to  do  so  by  legal 
action. 

3.  Down's  Syndrome  Without  Duodenal 
Atresia.  Here  most  would  agree  that  medical 
personnel  would  certainly  be  obligated  to 
nourish  and  treat  the  child.  Indeed  if  nurses 
or  physicians  were  to  concur  in  a  decision  of 
the  parents  not  to  feed  such  a  child,  they 
would  be  guilty  of  active  participation  in  a 
killing  act  and  not  just  an  omission. 

4.  Both  Down's  Syndrome  and  Duodenal 
Atresia.  Here  for  some  reason,  there  is  a 
change  In  the  rules  and  a  physician's  duty 
is  also  said  to  change.  The  physician's  duty 
obviously  derives  from  the  physician-patient 
relationship.  Traditional  medical  ethics  has 
obviously  had  exquisite  difficulty  In  making 
a  distinction  between  one's  duty  to  a  re- 
tarded child  and  one's  duty  to  a  normal 
child.  It  has  held,  if  anything,  that  there  was 
a  greater  obligation  to  the  retarded.  If  I  have 
the  obligation  to  care  for  a  child  without 
Down's  Syndrome,  out  of  the  physician- 
patient  relationship,  how  can  I  avoid  my 
obligation  to  the  child  with  Down's  Syn- 
drome. If  I  had  a  clear  obligation  to  care  for 
the  child  with  Down's  Syndrome,  does  not 
that  obligation  compel  me  not  to  omit  a 
duty  which  I  am  physically  capable  of  per- 
forming. In  this  case.  I  am  not  obligated  not 
to  omit  a  virtually  risk-free  operation.  These 
would  seem  like  rhetorical  questions  expect- 
ing the  answer  "yes"  and  yet.  as  I  listen. 
I  do  not  hear  a  strong  affirmative  reply  from 
my  profession,  and  I  wonder  why.  Is  it  be- 
cause of  a  Judgment  that  I  have  passed  on 
the  child  with  Down's  Syndrome  which 
places  him  in  a  disadvantaged  position  as 
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beneflclent  euthanasia  or  mercy  killing  ap- 
plies logically  to  a  wide  range  of  cases  de- 
pending upon  the  Ideology  of  the  cost  con- 
tainment over  ever  escalating  health  costs 
which  looms  In  the  horizon.  In  my  opinion, 
there  is  no  way  to  limit  the  application  of 
beneficent  euthanasia  or  mercy  killing  to  a 
narrow  range  of  cases  definitely  circum- 
scribed and  carefully  controlled.  As  in  the 
case  of  abortion,  to  open  the  door  and  legal- 
ize mercy  killing  in  one  case  Is  to  legalize 
It  In  a  full  range  of  cases  that  are  never 
contemplated  by  the  progenitors  of  the  pol- 
icy. For  these  reasons  even  what  appears  as 
a  small  inroad  Into  the  creation  of  this  pol- 
icy, namely  cerebral  brain  death,  it  must  be 
opposed.  However,  if  the  irreversible  cessa- 
tion of  total  brain  function  is  really  death, 
which  It  appears  to  me  and  to  most  observ- 
ers that  it  Is.  then  such  a  concept  can  be 
supported  without  creating  the  dangers  of 
which  I  have  spoken. 
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Mr.  HATCH.  The  thing  that  bothers 
me  is  that  we  have  a  commission,  which 
may  or  may  not  be  representative  of  the 
people  and  the  diverging  points  of  view- 
in  this  very  critical  area,  in  the  position 
of  determining  what  really  ethical, 
moral,  legal  and  social  considerations 
should  be  determined  and  become  law 
in  this  society. 

I  think  it  is  an  abdication  of  the 
duties  of  all  Senators  for  us  to  turn  over 
this  responsibility  to  a  commission 
which  is  geared  primarily  to  the  study 
of  health  and  behavioral  matters  in  the 
study  of  the  protection  of  human  sub- 
jects of  biomedical  and  behavorial 
research. 

I  think  that  to  allow  this  commission 
to  make  recommendations  in  sensitive 
areas  such  as  these  is  a  mistake  on  our 
part  and  an  abdication  of  our  respon- 
sibility to  be  the  representatives  of  the 
people,  and  especially  in  this  area  where 
there  is  so  much  discontent  on  both 
sides  or  on  the  respective  sides  through- 
out this  country. 

There  are  those  who  sincerely  believe 
that  the  right  to  life  should  be  held  in- 
violate, and  yet  the  past  commission 
findings,  of  course,  have  not  honored 
that  or  those  particular  people  or  their 
beliefs. 

There  are  many  of  us  on  the  floor  of 
the  Senate  who  believe  that  that  should 
be  the  case.  Yet  we  can  see  that  as  a 
practical  matter  this  commission  can  by- 
pass the  really  righteous  needs  of  our 
constituents. 

In  short,  the  most  morally  indefensi- 
ble position  in  a  federally  supported 
health  care  system  is  the  imposition  of 
dominant  social  or  moral  views  on  a  dis- 
advantaged segment  of  the  population 
under  the  guise  of  determining  how  to 
provide  necessary  services.  Once  the 
Government  decides  to  provide  such 
services  or  benefits,  it  should  provide 
them  without  regard  to  any  considera- 
tions other  than  health  care  needs  and 
the  economic  adjustments  necessary  for 
providing  the  best  level  of  care  with  the 


amount  of  available  resources  to  the 
population  in  need.  In  determining  the 
amount  of  funds  to  allocate  to  a  partic- 
ular program,  the  goal  should  be  to  pro- 
vide services  comparable  to  those  avail- 
able to  persons  who  are  able  to  pay  for 
their  own  care. 

These  are  words  of  the  Department  of 
Health.  Education,  and  Welfare,  and 
they  come  directly  from  the  report  and 
recommendations  entitled  "Ethical 
Guidelines  for  the  Delivery  of  Health 
Services  by  the  Department  of  Health, 
Education,  and  Welfare,"  by  the  Na- 
tional Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research. 

I  think  that  these  aspects  of  the  bill 
ought  properly  to  be  stricken,  and  that 
we  as  representatives  of  the  people  ought 
to  see  that  such  is  done,  in  order  to  pro- 
tect all  viewpoints,  and  not  allow  a  spe- 
cial blue  ribbon  panel,  commission,  or 
group  to  determine  what  are  ethical, 
social,  legal,  and  moral  standards  for  our 
society,  with  the  final  determination  by 
the  Congress  of  the  United  States. 

Any  time  remaining  to  me  I  yield  back 
to  the  distinguisher  Senator  from  Penn- 
sylvania. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SCHWEIKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield)  .  Without  objection,  it  is  so 
ordered. 

Mr.  SCHWEIKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  quorum  call 
that  preceded  by  intervention  be  equally 
divided  between  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT   NO.    3071 

(Purpose:  To  eliminate  study  of  ethical  im- 
plications of  testing  and  counseling  with 
regard  to  genetic  disease) 

Mr.  HELMS.  Mr.  President.  I  call  up 
amendment  No.  3071.  which  is  at  the 
desk. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator    from   North    Carolina    (Mr. 

Helms)     proposes     amendment     numbered 

3071. 

Mr.  HELMS.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10,  strike  lines  3  through  7. 


On  page  10,  line  8,  strike  "(4) "  and  substi- 
tute "(3)". 

On  page  10,  line  19,  strike  "(5)"  and  sub- 
stitute "(4)". 

Mr.  HELMS.  Mr.  President,  not  long 
ago  the  New  England  Journal  of  Medi- 
cine reported  that  43  defective  or  handi- 
capped infants  had  been  allowed  to  die 
from  starvation  at  the  Yale-New  Haven 
Medical  Center.  Health  professionals 
with  the  responsibility  of  saving  life  had 
purposefully  withheld  ordinary  medical 
attention  and  even  nourishment  until 
these  children  died. 

Equally  as  shocking  was  the  defense  of 
these  acts  by  members  of  the  Yale  Medi- 
cal Center  staff  which  appeared  in  the 
New  England  Journal  of  Medicine. 

They. argued  that  such  "management 
decisions"  concerning  handicapped  in- 
fants was  entirely  permissible;  that  re- 
cent advances  in  medical  technology  now 
required  that  the  "sanctity-of-life  ethic 
*  *  *  should  be  revised";  and  that  if  al- 
lowing mentally  handicapped  infants  to 
die  "is  in  violation  of  the  law,  we  believe 
(said  the  writers)  that  the  law  should  be 
changed." 

What  is  essential  to  these  cases  is  the 
fact  that  many  of  the  infants  allowed  to 
die  would  not  even  have  required  to  be 
institutionalized  if  allowed  to  live. 

All  that  was  necessary  to  keep  these 
children  alive  was  an  operation  which 
has  a  98-percent  success  rate  and  normal 
newborn  infant  care.  Certainly  this 
care  would  never  have  been  denied  to 
healthy  infants,  but  in  the  case  of  these 
mentally  retarded  infants,  they  were  al- 
lowed to  die. 

Elsewhere  the  denial  of  surgery  and 
forced  starvation  of  children  with 
Down's  syndrome  has  been  described  as 
the  "conservative  management"  of  these 
children's  problem. 

The  starvation  instead  of  surgery  pol- 
icy of  the  Yale  Center  is  not  an  isolated 
development.  For  example,  Joseph 
Fletcher,  professor  of  biomedical  ethics 
at  the  University  of  Virginia,  "not  only 
advocates  abortion  of  viable  defective 
children  after  diagnosis  by  amniocen- 
tesis, but  also  advocates  eliminating  tra- 
ditional restraints  against  euthanasia 
for  defective  infants."  His  reasoning  is 
that  "if  one  would  perform  abortions 
based  on  prenatal  diagnosis,  we  should 
actively  end  the  lives  of  infants  bom 
with  the  same  condition." 

It  is  not  difficult  to  predict  how  some- 
one with  this  moral  disposition  would 
resolve  the  ethical  and  medical  questions 
regardihg  testing  and  counseling  with 
respect  to  genetic  diseases  and  condi- 
tions. 

Prof.  John  Robertson,  writing  in  the 
Stanford  Law  Review,  outlines  the  crim- 
inal liability  under  existing  laws  for  acts 
such  as  occurred  at  the  Yale  Center: 

Although  the  courts  have  not  yet  ruled 
directly  on  the  criminal  liability  of  person 
who  refuse  ordinary  llfesaving  medical  care 
for  defective  Infants,  under  traditional 
principles  of  criminal  law  the  omission  of 
such  care  by  parents,  physicians,  and  nurses 
creates  criminal  liability.  The  crimes  com- 
mitted may  include  murder,  involuntary 
manslaughter  conspiracy,  and  child  abuse  or 
neglect. 

•  *  •  Generally  a  person  Is  criminally  liable 
Jor  homicide  by  omission  if: 


(1)  He  has  a  legal  duty  to  protect  another; 

(2)  With  knowledge  or  gross  negligence  he 
fails  to  act;  and 

(3)  Such  failure  proximately  causes  the 
death  of  the  other. 

If  the  omission  is  intentional  the  person 
can  be  prosecuted  for  first-  or  second-degree 
murder  depending  on  the  extent  of  his  pre- 
meditation and  deliberation. 

•  •  •  to  refuse  consent  to  a  medical  or  sur- 
gical procedure  necessary  to  maintain  the 
life  of  a  defective  infant  quite  clearly  falls 
within  the  bounds  of  homicide  by  omission. 

After  extensively  reviewing  recent 
medical  practice  and  the  applicable  legal 
guidelines.  Professor  Robertson  con- 
cluded that — 

The  pervasive  practice  of  withholding  ordi- 
nary medical  care  from  defective  newborns 
demonstrates  that  we  have  embarked  on  a 
widespread  program  of  Involuntary  eutha- 
nasia. This  practice  has  not  resulted  from  a 
careful  consideration  of  public  policy  alter- 
natives, nor  has  it  been  arrived  at  by  a  pub- 
lic or  collective  decision.  Formal  public 
policy,  in  fact,  condemns  the  practice,  and 
until  recently,  the  medical  profession  rarely 
acknowledged  its  existence.  But  now.  as  a 
result  of  new-found  technological  skills  and 
perhaps  changing  attitudes  toward  social - 
utility  assessments  of  human  life,  the  prac- 
tice has  come  to  be  accepted  in  the  Inter- 
stices of  medical  and  legal  practice.  Given 
this  situation,  the  crucial  question  is 
whether  nontreatment  of  defective  neonates 
is  the  opening  wedge  in  expanding  Involun- 
tary euthanasia.  •  •  • 

Mr.  President,  the  important  ques- 
tions involved  in  the  issue  of  testing  and 
counsehng  regarding  genetic  diseases 
should  not  be  left  to  an  appointed  advi- 
sory commission.  Especially  when  past 
experience  has  shown  that  the  past  rec- 
ommendations of  the  commission  have 
been  incorporated  into  Federal  law  by 
bureaucratic  rulemaking. 

These  are  public  pohcy  issues  which 
should  be  resolved  by  the  elected  rep- 
resentatives of  the  public. 

For  that  reason  I  urge  the  adoption  of 
the  present  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  of  an  essay  entitled 
"The  Deformed  Child's  Right  to  Life"  by 
Dr.  Eugene  Diamond  from  the  book 
"Death.  Dying  and  Euthanasia"  be 
printed  in  the  Record.  Dr.  Diamond  is 
the  assistant  chairman  of  the  Depart- 
ment of  Pediatrics  at  the  Stritch  School 
of  Medicine  in  Chicago  and  a  distin- 
guished physician.  I  commend  his  essay 
to  my  colleagues. 

Mr.  President,  I  also  ask  unanimous 
consent  that  excerpts  from  an  article 
which  appeared  in  the  April  29,  1973, 
issue  of  the  New  York  Times  magazine, 
entitled  "Better  As  Is  Than  Not  At  All" 
by  Alvin  Shuster  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Deformed  Child's  Right  to  Life 

(By  Eugene  F.  Diamond.  MD.) 

This  paper  will  consider  the  medical  and 

moral  issues  concerning  euthanasia  in  the 

special  care  nursery.  For  purposes  of  this 

analysis,  we  will  consider  the  following  case: 

CASE   DISCUSSION 

A  two-day-old  full  term  male  infant,  sec- 
ond-born to  a  married  middle-class.  middle- 
Income  Protestant  couple  in  their  twenties. 


who  have  a  normal  2-year-old  girl.  The  preg- 
nancy was  uneventful  except  for  excess  am- 
niotic fluid  accumulation.  Delivery  was  nor- 
mal. Greenish  vomiting  began  shortly  after 
birth.  There  was  slight  abdominal  distension 
and  moderate  dehydration.  There  was  no  evi- 
dence of  cardiac  abnormalities.  The  infant 
had  mongoloid  fades  and  features.  X-ray  of 
the  abdomen  showed  Intestinal  obstruction. 
The  clinical  Impression  was  Down's  Syn- 
drome and  Duodenal  Atresia. 

After  discussion  with  the  parents,  a  deci- 
sion was  made  not  to  operate  to  repair  the 
obstruction  due  to  the  Duodenal  Atresia.  All 
feeding  and  fluids  were  withheld  and  the 
child  eventually  died,  after  fifteen  days, 
from  starvation  and  dehydration. 

This  case  report  Is  that  of  an  actual  case 
from  Johns  Hopkins  hospital  and  has  been 
dramatized  In  a  movie  by  the  Kennedy 
Foundation.  As  If  to  further  desensitize  the 
public  to  the  occurrence  of  such  manage- 
ment in  medical  circles,  the  Yale-New  Haven 
Medical  Center  reported  a  series  of  43  simi- 
lar cases  on  their  newborn  service,  in  the 
New  England  Journal  of  Medicine. 

It  Is  Important  to  examine  the  rationali- 
zation Involved  in  such  medical  manage- 
ment In  order  to  understand  the  implica- 
tion of  this  new  development  In  medical 
ethics  and  its  significance  for  the  profession 
and  the  society  •as  a  whole.  The  rationale  Is 
not  easy  to  understand  and  a  short  10  years 
ago  would  have  been  considered  monstrous 
and  unacceptable.  Perhaps  we  can  begin  to 
understand  if  we  break  the  elements  of  the 
physical  problem  down. 

1.  Patients  with  Neither  Down's  Syndrome 
nor  Duodenal  Atresia.  Obviously  the  physi- 
cian cannot  kill  the  chUd  and  the  nursery 
personnel  cannot  fall  to  feed  it. 

2.  No  Down's  Syndrome  but  Duodenal 
Atresia.  Here  we  are  talking  about  a  defect 
which  can  be  corrected  by  an  operative 
procedure  with  about  a  98 ^^  survival  rate. 
The  mortality  of  acute  appendicitis  In  the 
newborn  period  is  higher  than  that  of  duo- 
denal atresia.  The  r-urgeon  cannot  fall  to 
operate  in  such  a  case  and  cannot  fail  to 
recommend  an  operation.  Parents  who  refuse 
to  consent  to  such  an  operation  would  al- 
most certainly  be  compelled  to  do  so  by  legal 
action. 

3.  Down's  Syndrome  Without  Duodenal 
Atresia.  Here  most  would  agree  that  medical 
personnel  would  certainly  be  obligated  to 
nourish  and  treat  the  child.  Indeed  if  nurses 
or  physicians  were  to  concur  in  a  decision  of 
the  parents  not  to  feed  such  a  child,  they 
would  be  guilty  of  active  participation  in  a 
killing  act  and  not  just  an  omission. 

4.  Both  Down's  Syndrome  and  Duodenal 
Atresia.  Here  for  some  reason,  there  is  a 
change  In  the  rules  and  a  physician's  duty 
is  also  said  to  change.  The  physician's  duty 
obviously  derives  from  the  physician-patient 
relationship.  Traditional  medical  ethics  has 
obviously  had  exquisite  difficulty  In  making 
a  distinction  between  one's  duty  to  a  re- 
tarded child  and  one's  duty  to  a  normal 
child.  It  has  held,  if  anything,  that  there  was 
a  greater  obligation  to  the  retarded.  If  I  have 
the  obligation  to  care  for  a  child  without 
Down's  Syndrome,  out  of  the  physician- 
patient  relationship,  how  can  I  avoid  my 
obligation  to  the  child  with  Down's  Syn- 
drome. If  I  had  a  clear  obligation  to  care  for 
the  child  with  Down's  Syndrome,  does  not 
that  obligation  compel  me  not  to  omit  a 
duty  which  I  am  physically  capable  of  per- 
forming. In  this  case.  I  am  not  obligated  not 
to  omit  a  virtually  risk-free  operation.  These 
would  seem  like  rhetorical  questions  expect- 
ing the  answer  "yes"  and  yet.  as  I  listen. 
I  do  not  hear  a  strong  affirmative  reply  from 
my  profession,  and  I  wonder  why.  Is  it  be- 
cause of  a  Judgment  that  I  have  passed  on 
the  child  with  Down's  Syndrome  which 
places  him  in  a  disadvantaged  position  as 
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he  tries  to  incur  my  obligation  to  him?  If  so, 
then  I  should  ask,  first,  "who  Is  the  Mon- 
goloid child"  and  secondly  "what  are  his 
rights." 

The  incidence  of  Down's  Syndrome  is  about 
1  per  600  live  births. 

Mongoloid  childen  would  typically  fall  into 
the  Trainable  Mentally  Handicapped  category 
Rnd  could  be  expected  to  fit  into  settings 
where  they  could  be  taught  socialization  and 
self-help.  Indeed  some  can  be  taught  simple 
Industrial  disciplines  and  can  become  some- 
what self-supporting.  In  the  Zurich  sheltered 
workshop,  for  example,  Mongoloid  children 
are  employed  repairing  telephone  equipment. 
Children  with  Down's  Syndrome  do  far  better 
at  home  and  only  a  small  percentage  should 
ever  be  Institutionalized.  It  costs  about 
$12,000  per  bed  per  year  to  institutionalize  a 
child.  This  means  that  if  aU  of  the  5,000 
children  with  Down's  Syndrome  who  were 
born  last  year  were  institutionalized,  we 
would  be  spending  each  year  on  their  care 
about  1/10  of  what  we  spend  as  a  nation  on 
dogfood. 

What  are  the  rights  of  the  child  with 
Down's  Syndrome?  If  there  was  ever  a  doubt 
that  the  retarded  have  equal  rights  those 
doubts  have  been  categorically  removed.  A 
French -sfKJnsored  resolution  in  the  U.N.  Gen- 
eral Assembly  on  December  20,  1971  stated 
that  "The  mentally  retarded  person  has  to 
the  maximum  degree  of  feasibility  the  same 
rights  as  other  human  beings"  i.e.  the  right 
to  proper  medical  care,  economic  security, 
legal  safeguards,  a  meaningful  occupation, 
freedom  from  abuse  or  abridgement  and  all 
other  assistance  to  enable  him  to  develop  to 
his  maximum  potential.  A  series  of  United 
States  court  decisions  in  recent  years  have 
underscored  the  need  for  a  "bill  of  rights" 
for  the  retarded  in  this  country. 

How  is  it  possible,  then,  that  these  rights 
were  so  clearly  violated  and  abridged  in  this 
case.  What  were  the  factors  which  condi- 
tioned public  acceptance  of  the  fact  that 
medical  personnel  chose  to  starve  this  baby 
to  death  rather  than  to  go  to  court  to  com- 
pel restorative  surgery? 

1.  The  most  important,  to  my  mind,  has 
been  the  development  of  large  amniocentesis 
programs. 

The  recognition  of  chromosomal  disorders 
during  prenatal  life  has  had  the  effect  of  the 
establishment  of  a  "free-fire  zone"  during 
the  late-middle  and  last  trimester.  There  are 
no  restrictions  on  aborting  Mongoloid  chil- 
dren even  after  viability. 

Just  as  the  sacrifice  of  new  born  infants 
with  Down's  Syndrome  is  the  logical  exten- 
sion of  the  abortion  of  viable  infants  with 
Down's  Syndrome,  the  rationalization  of 
withholding  care  for  newborns  establishes  a 
precedent  for  neglecting  older  children  with 
Down's  Syndrome.  In  the  Florida  state  legis- 
lature. Representative  Sackett,  who  Is  also 
a  physician.  Introduced  a  Death  with  Dignity 
bin  (H.B.  407)  ostensibly  aimed  at  allowing 
Individuals  to  execute  a  "living  will."  Rep- 
resentative Sackett,  however.  In  his  testimony 
before  Senator  Church's  U.S.  Senate  Select 
Committee  on  Aging,  betrayed  an  underly- 
ing motive  In  proposing  his  bill.  This  motive 
was  what  he  described  as  "a  major  change 
In  American  law. "  He  disclosed  that  the  "first 
step"  of  allowing  Individuals  to  execute  their 
own  living  wills  was  to  be  followed  by  a  "sec- 
ond step"  of  allowing  next  of  kin  to  execute 
living  wills  on  behalf  of  individuals  and  a 
"third  step"  of  allowing  physicians  to  exe- 
cute the  "living  will"  when  next  of  kin  were 
not  available.  He  suggested  that  as  many  as 
90  percent  of  Institutionalized  mental  de- 
fectives In  Florida  might  qualify  for  elimina- 
tion under  the  provisions  of  steps  two  and 
three.  One  might,  for  example,  withhold 
therapy  of  a  Down's  Syndrome  child  with 
pneumonia  In  a  state  Institution,  allowing 
the  pneumonia  to  become  fatal  by  omission. 
The  American  Civil  Liberties  Union  and  the 
Florida  Medical  Society  remained  strangely 


silent  about  this  horrible  proposal  but  the 
Florida  Association  for  Retarded  Children 
recognized  his  Intentions.  The  Association 
unanimously  sidopted  a  resolution  at  Its 
September  15,  1973  meeting  which  read  as 
follows : 

Whereas,  there  has  been  Introduced  Into 
the  Florida  Legislature  and  espoused 
throughout  the  United  States  a  proposed 
law  entitled  'Death  With  Dignity,"  and; 

Whereas,  In  truth  and  fact  the  proposed 
law  does  not  propose  death  with  dignity, 
but  instead  proposes  the  intentional  end- 
ing of  life  of  persons  who  are  disabled,  phys- 
ically and/or  mentally  and  who  are  limited 
in  their  ability  to  function. 

Therefore,  the  Florida  Association  for  Re- 
tarded Children,  at  Its  September  1973  An- 
nual Meeting,  does  resolve  as  follows; 

(1)  It  condemns  the  proposed  law  which 
Is  deceitfully  entitled  "Death  With  Dignity"; 

The  second  factor  of  importance  Is  the 
attempt  to  substitute  the  "quality  of  life" 
ethic  for  the  "sanctity  of  life"  ethic  In  medl- 
mlne. 

It  Is  quite  possible  that  this  alleged  com- 
passion for  the  handicapped  may  be  en- 
tirely misplaced.  There  Is  no  evidence  that 
the  handicapped  child  would  rather  not  go 
on  living.  As  a  matter  of  tact,  handicapped 
persons  commit  suicide  far  less  often  than 
normal  persons. 

3.  A  third  important  factor  is  the  intrusion 
of  government  economists  into  medical  care 
and  planning,  and  their  preoccupation  with 
cost-benefit  analysis.  A  recurring  theme  Is 
the  notion  of  "the  finite  health  dollar."  One 
Is  told  that  If  we  could  only  divert  the  money 
spent  on  the  custodial  care  of  retarded  chil- 
dren Into  research  and  nutrition,  that  we 
would  soon  have  both  a  cure  for  cancer  and 
sirloin  for  every  family  in  the  inner  city. 
Caring  for  retarded  children  and  research  and 
nutrition  are  not  mutually  exclusive.  Who 
says,  that  in  a  trillion  dollar  economy,  we  can 
not  do  all  three  by  shifting  our  priorities? 
We  can  probably  do,  as  a  country,  whatever 
we  want  to  do  as  the  space  program  amply 
Indicates. 

4.  We  are  listening  to  the  wrong  "experts." 
I  have  taken  my  own  poll  on  this  case  and 
have  come  up  with  some  interesting  statis- 
tics. When  left  with  the  choice  between  sur- 
gery and  starvation,  the  parents,  grandpar- 
ents, and  siblings  of  children  with  Down's 
Syndrome  vote  overwhelmingly  for  surgery  as 
do  pediatricians  who  subspeclallze  In  the  care 
of  the  retarded.  Nurses  and  other  primary 
physicians  cast  a  majority  vote  for  surgery 
and  only  surgeons  and  educators  are  unsure. 
One  surgeon  described  the  withholding  of 
food  and  water  for  two  weeks  as  "conserva- 
tive management." 

Make  no  mistake  about  what  effect  a  ca.se 
like  this  has  on  the  medical  profession  or  our 
relationship  with  the  public.  Every  time  we 
let  something  like  this  happen,  we  all  lose 
something. 

The  failure  to  feed  a  child  Is  not  merely  a 
civil  misdemeanor  but  rather  a  criminal  act. 
Since  the  starvation  Is  Intended  In  these 
cases.  It  possesses  malice  and  the  criminal  act 
is  probably  murder. 

Not  to  operate  on  any  child  with  Duodenal 
Atresia  Is  probably  both  malpractice  and 
m\irder.  The  engagement  in  pedantic  discus- 
sions about  the  alleged  "appropriateness"  of 
starving  such  a  child  becomes  incredible 
against  this  background. 

A  recent  trend  In  the  evaluation  of  care 
In  the  newborn  nursery  has  been  a  sugges- 
tion that  all  should  withdraw  except  the 
parents  and  the  physician  (9).  Kveryone  else 
would  be  consigned  to  the  peculiar  Isolation 
of  "outsiders"  since  only  the  parents  and 
the  attending  neonatologlst  could  claim  real 
insight  Into  a  particular  situation.  Shaw 
(10)   describes  such  a  situation: 

"When  siirgery  Is  denied,  (the  doctor) 
must  try  to  keep  the  inwant  from  suffering 
while  natural  forces  sap  the  baby's  life.  As  a 


surgeon  whose  natural  inclination  Is  to  use 
the  scalpel  to  fight  off  death,  standing  by 
and  watching  a  salvagable  baby  die  is  the 
most  emotionally  exhausting  experience  I 
know.  It  Is  easy  at  a  conference.  In  a  theo- 
retical discussion,  to  decide  that  such  in- 
fants should  be  allowed  to  die.  It  is  alto- 
gether different  to  stand  by  In  the  nursery 
and  watch  as  dehydration  and  infection 
wither  a  tiny  being  over  hours  and  days. 
This  Is  a  terrible  ordeal  for  me  and  the  hos- 
pital staff,  much  more  so  than  for  the  par- 
ents who  never  set  foot  In  the  nursery." 

One  would  never  guess  from  the  foregoing 
that  starvation  was  a  terrible  ordeal  for  the 
Infant  who  is  being  starved.  I  would  suggest 
that  most  Down's  Syndrome  children  obliged 
to  watch  a  surgeon  starve  would  feel  sorry 
for  the  surgeon  and  not  for  themselves.  The 
infant  who  is  the  victim  of  starvation  needs 
other  advocates  in  the  nursery  beside  the 
doctors  and  the  parents,  since  such  decision- 
making terms  have  demonstrated  a  willing- 
ness and  even  a  propensity  to  decide  for 
starvation. 

Better  As  Is  Than  Not  At  All 
(By  AlvlnShtister) 

London. — In  1960,  two  years  after  their 
marriage,  Barbara  and  Michael  Spanswlck 
found  themselves  depressed  over  their  prob- 
lems in  starting  a  family.  A  baby  boy  born 
to  Barbara  died  three  days  after  birth  that 
year.  Subsequently,  Barbara  had  a  miscar- 
riage. Nervous  and  upset,  she  obtained  a 
prescription  from  her  doctor  for  a  tran- 
quilizer, which  was  dispensed  free  of  charge 
under  Britain's  National  Health  Service. 

Can  be  given  with  comlete  safety  to  preg- 
nant women  and  nursing  mothers  without 
adverse  effect  on  mother  or  child — that  was 
the  reassuring  description  of  the  drug  pro- 
vided by  Its  British  makers.  Barbara  became 
pregnant  again,  late  In  1961,  and,  In  view  of 
her  continuing  anxiety,  her  doctor  suggested 
she  continue  taking  the  pills. 

Happy  and  excited  at  the  prospect  of 
finally  starting  a  family,  Mrs.  Spanswlck  went 
to  Nuffield  Maternity  Hospital  In  Oxford. 
There,  on  May  2,  1962,  she  gave  birth  to 
Philip,  and — like  more  than  400  other 
mothers  In  Britain  who  had  been  using  the 
same  "safe"  drug — she  suffered  a  tragedy. 
Philip  was  a  thalidomide  baby. 

Sitting  up  In  her  hospital  bed,  Barbara 
was  a  little  puzzled  when  the  nurses  first 
brought  in  her  new  son.  "Oh,  don't  worry," 
said  a  young  doctor,  "his  arms  are  a  little  bit 
shorter  than  they  should  be."  But  Barbara's 
husband,  Michael,  knew  more.  He  had  gone 
home  after  the  baby  was  born,  assuming  all 
was  well,  only  to  be  recalled  urgently  to  the 
hospital. 

"I  didn't  know  what  the  problem  was  when 
I  got  back  that  night,"  he  said.  "I  soon 
found  out.  I  can  see  the  nurse  now.  holding 
Philip.  I  saw  the  little  arms  and  knew  there 
was  trouble.  There  was  no  explaining  to  do. 
It  was  there.  I  thought  It  was  all  handled  a 
little  too  abruptly  at  the  time,  but  looking 
back,  I  can  see  why  she  did  it.  It  saved  a 
lot  of  explanations,  a  lot  of  complications. 
I  can  remember  going  back  to  the  house  and 
having  a  good  old  cry  on  the  green  near  the 
house  in  the  early  hours  of  the  morning  with 
the  dog  beside  me.  I  kept  thinking  of  our  bad 
luck." 

Today,  their  son,  Philip,  approaching  hie 
11th  birthday.  Is  an  active.  If  sometimes 
moody,  member  of  a  family  of  five.  After  he 
was  born,  the  Spanswlcks  adopted  another 
boy.  Paul,  now  8,  and  then  had  a  daughter, 
Beverley,  now  18  months.  They  live  In  a  $6,000 
house  m  Newbury,  some  50  miles  west  of 
London  In  Berkshire,  where  Barbara  devotes 
full  time  to  her  children,  and  Michael  works 
as  the  manager  of  a  butcher  shop.  The  house 
also  holds  two  dogs,  29  canaries,  20  tropical 
fish,  one  cockatoo,  one  cat  named  Smokey, 
nine  caterpillars,  one  magpie,  15  zebra 
finches,  one  wagtail  and  other  assorted  birds. 
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Philip,  whose  brown  hair  is  cut  to  fall  in 
bangs  just  above  his  often-sad  brown  eyes, 
watches  television  (Tom  and  Jerry  cartoons 
are  his  favorites);  tries  to  raise  butterflies 
In  the  special  breeding  box  he  got  for  Christ- 
mas; attempts  to  keep  his  favorite  toy  auto- 
mobiles from  his  younger  sister;  sometimes 
fights  with  Paul;  plays  on  a  go-cart  with 
David  Pratt,  his  best  friend;  leans  over  his 
typewriter  and  punches  away  with  the  fin- 
gers on  his  stunted  arms;  and  dreams  of  the 
day  when  he  can  have  a  bicycle,  which  his 
mother  is  not  certain  he  could  pedal  any- 
way 

For  the  drug  also  left  Philip  a  cripple.  His 
left  leg  Is  5  Inches  shorter  than  his  right.  He 
had  no  left  hip,  a  deformed  left  thigh  bone, 
three  fingers  on  his  left  hand  and  four  fin- 
gers on  his  right.  There  is  only  one  bone  in 
each  of  his  hands,  which  extend  from  trun- 
cated arms  attached  to  his  deformed  shoul- 
ders. 

"We  try  to  treat  Phil  the  same  as  a  normal 
child,"  said  Barbara,  a  pleasant.  37-year-old 
redhead  who  admits  to  losing  every  time  she 
tackles  her  weight  problem.  "I  mean,  he  gets 
his  share  of  smacks.  He  can  be  very  stub- 
born, but  you  do  have  to  make  some  allow- 
ances for  him.  Tot  Instance.  I  would  never 
allow  a  child  to  kick,  but  in  Philip's  case.  It's 
his  only  means  of  defense. 

"We  do  love  old  Phil.  I'd  rather  have  him 
as  he  is,  than  not  have  him  at  all." 

Philip  Is  one  of  those  living  reminders  of 
what  Is  generally  called  Britain's  national 
tragedy.  In  some  ways,  he  is  better  off  than 
some  thalidomide  children,  worse  off  than 
others. 

.  .  .  Philip  himself  is  clearly  a  sensitive 
lad  who  is  shy  with  strangers,  turns  down 
Invitations  to  parties  with  children  he 
doesn't  know  well,  hates  it  when  people  stare 
at  him  and  likes  to  do  as  many  things  as  he 
can  himself.  Despite  his  deformed  hands. 
he  has  learned  to  crochet  and  knit,  to  play 
"By  Bonnie"  on  his  small  electric  organ  In 
the  upstalro  bedroom  he  shares  with  Paul, 
to  peck  away  with  some  speed  on  his  type- 
writer, to  write  and  eat. 

He  goes  to  regular  school,  St.  Nicholas 
Primary  in  Newbury,  where  teachers'  report 
cards  show  he  is  holding  his  own:  "Philip 
has  worked  hard,  especially  in  composition 
and  projects.  His  math  has  Improved.  It  is 
wonderful  how  he  fits  into  everything.  .  .  ." 
And:  "Philip  tries  very  hard  and  Is  always 
cheerful.  He  willingly  tries  to  overcome  any 
difficulties  In  his  work.  .  .  ."  And:  "Philip  is 
a  great  favorite  and  admirable  person."  The 
report  prepared  by  a  doctor  in  aid  of  his 
compensation  claim  provides  a  somewhat  dif- 
ferent picture.  To  the  question  of  whether 
he  is  suffering  any  psychological  dUabllltles, 
the  doctor  wrote:  "Yes,  emotional  distress 
which  he  cannot  express." 

Moreover,  from  7:45  in  the  morning  when 
he  gets  up  for  school,  until  bedtime,  Philip 
needs  special  help  and  attention.  Sometimes 
he  can  dress  himself,  but  usually  not.  Pull- 
over shirts  are  difficult.  And,  because  he 
cannot  reach  his  trouser  zippers,  he  requires 
help  whenever  he  goes  to  the  toilet. 

"That's  one  reason  why  he  comes  home 
from  school  every  day  at  lunch."  said  his 
mother.  "If  it  weren't  for  the  problem  of 
the  toilet.  I  wDuld  probably  insist  he  stay  in 
school  He  has  other  problems,  too,  of  course. 
He  can't  walk  very  far,  but  he's  not  bad 
enough  to  have  a  wheelchair. 

"The  other  day  we  went  to  a  pantomlne  In 
London.  We  parked  the  car  at  Hyde  Park 
and  we  went  on  the  underground.  It  was  a 
long  walk  from  the  tube  to  the  Coliseum  and 
iie  really  began  to  feel  It,  and  I  had  to  put 
him  on  my  back  while  my  husband  had  to 
carry  Beverly. 

""You  know,  too,  that  Philip  likes  football. 
But  the  trouble  with  that  Is  that  he  some- 
times tends  to  kick  himself  In  the  teeth. 


You  see  he  hasn't  got  a  proper  joint  In  his 
hip.  and  so  he  swings  his  leg  like  you  would 
an  artificial  leg,  and  then  once  it's  swinging 
it  can't  be  stopped  from  going  up." 

Philip,  who  usually  responds  to  questions 
with  one-  or  two-word  answers.  Is  rarely 
asked  tliese  days  about  his  crippled  leg  and 
short  arms.  Because  he  has  lived  all  his  life 
in  the  same  working-class  neighborhood  and 
in  the  same  house — with  its  flowered  wall- 
paper. Constable  print,  embroidered  map  of 
Oxford  and  the  animals  and  birds  that  in- 
habit the  living  room,  dining  room  and  back- 
yard— his  neighbors  all  know  him,  and  the 
children  at  school  treat  him  as  they  would 
any  other  pupil. 

When  he  was  4  years  old,  he  sat  on  the 
wall  of  the  park  just  down  the  narrow  street 
from  the  yellow  door  of  his  house  and  a  new 
boy  came  up  and  asked  where  his  arms  were. 
"I  cut  them  off  and  burled  them,"  he  said. 
It  is  the  kind  of  question  Philip  does  not  get 
often  in  his  small  world — and  one  that  he 
can  do  without.  He  rarely  talks  about  his 
problems,  although  one  day  he  did  look  up 
and  ask  his  mother  whether  he  would  ever 
grow  arms  like  her. 

"'I  said,  "No,  I"m  afraid  you  won't,'  "  re- 
called Barbara.  "I  told  him  they  would  grow 
longer  than  they  are.  but  they  would  never 
grow  the  same  length  as  ours  are.  He  does 
brood  occasionally,  and  he  does  have  times 
when  he"s  very  quiet  and  he  doesn't  bring  it 
oiA.  I  think  the  hospital  business  is  upset- 
ting him."' 

The  'hospital  business"  Is  the  future  plan 
to  try  to  lengthen  Philip's  shortened  leg  In  a 
complicated  series  of  operations.  It  will  be 
Philip's  fourth  visit  to  tlie  hospital,  where  he 
spent  more  than  three  months  when  he  was 
less  than  a  year  old  because  of  a  dislocated 
right  hip.  Then,  when  he  was  4,  he  fell  and 
cracked  the  hip  bone  and  remained  off  his 
feet  for  several  weeks.  And,  last  Augiist,  he 
required  an  operation  on  his  left  ankle  in 
preparation  for  the  "leg-stretching"  opera- 
tions to  come. 

All  such  operations,  of  course,  cost  tho 
Spanswlcks  nothing  because  of  Britain's 
National  Health  Service.  The  local  education 
authority  pays  for  the  taxi  which  carries 
Philip  back  and  forth  from  school  at  lunch. 
And  the  family — like  others— has  received 
generous  help  from  Lady  Hoare.  the  wife  of 
the  former  Lord  Mayor  of  London,  who  has 
raised  more  than  81  million  in  the  past  10 
years  to  help  thalidomide  families. 

Among  the  grants  from  Lady  Hoare's  orga- 
nization has  been  $12  every  three  montiis 
for  Philip's  shoes.  One  foot  i.s  a  full  size 
larger  than  the  other,  and  so  Barbara  must 
buy  Philip  two  pairs,  each  of  a  different  size. 
Moreover,  Lady  Hoare.  who  operates  the 
charity  from  her  home  in  Northwest  London, 
has  given  the  family  $12  to  buy  Trlxie, 
Philip's  black  Pomeranian;  $100  for  replace- 
ment of  the  worn  red  carpet  in  the  living 
room;  and  some  small  amounts  for  fixing  up 
Philip's  bedroom.  "She  really  has  been  mar- 
velous," said  Barbara.  ""She  knows  the  prob- 
lems, she's  sympathetic  and  she's  not  Just  a 
do-gooder  figurehead,  she's  a  real  help." 

Every  bit  counts  for  the  Spanswlcks, 
whether  It  be  money  from  Lady  Hoare  or  Iht 
salary  Increase  Michael  has  now  received 
along  with  his  promotion  in  the  butcher 
shop.  The  family's  means  are  limited:  Mi- 
chael brings  home  about  $72  a  week  and  this 
soon  disappears  on  housing,  food,  the  eight- 
year-old  car  and  other  needs,  yet  they  are 
a  relatively  satisfied  family.  They  count  their 
blessings  and  make  few  material  demands. 

Since  Philip  was  born,  the  family  has  never 
taken  a  vacation,  except  for  one  five-day 
visit  to  Crewe  in  Cheshire  to  see  Barbara's 
sister.  Last  year,  they  drove  to  Leeds  so  Philip 
could  have  a  special  examination  to  supply 
a  necessary  part  of  the  mass  of  paperwork 
needed  to  support  their  compensation  claim. 


To  save  money,  the  Spanswlcks  slept  over- 
night In  their  car. 

"We're  not  bothered  aljout  not  taking  vaca- 
tions,"" said  Michael,  who  works  about  54 
hours  a  week,  including  overtime.  "It's  not 
just  the  money.  With  my  new  salary,  I've 
never  been  so  well  off  In  my  life.  Anyway, 
we're  rather  tied  down  with  all  the  animals. 
Philip  does  like  car  rides,  and  we  occasionally 
take  him  out.  Last  year,  we  had  a  nice  day 
at  West  Wittering  on  the  South  Coast." 

Their  needs  and  tastes  are  undemanding. 
A  night  out  for  Barbara  and  Michael  comes 
about  twice  a  month,  when  the  local  bird 
club  meets.  They  keep  a  close  watch  on  their 
spending,  with  every  payment  accounted  for, 
from  the  $10  a  week  for  the  mortgage,  to 
the  $4  a  week  to  feed  and  care  for  the  birds 
they  are  so  proud  of.  "At  the  moment  we  have 
nothing  left  over  each  week,"  said  Barbara, 
"because  Michael  is  busy  redecorating  the 
house." 

In  their  quiet  moments  come  the  thoughts 
of  Philip's  future.  "I  Just  don't  know  about 
marriage,"  said  Barbara,  picking  up  little 
blond-haired  Beverly.  "I  would  like  to  think 
he  would  get  married.  Otherwise.  I  would 
like  to  think  that  one  of  these  two  would 
take  him  in  after  we're  gone.  I  would  hate 
to  think  of  him  going  into  a  home.  Even 
if  you  had  10  children,  there's  no  guarantee 
that  one  of  them  would  take  him  In,  and 
that's  what  I  keep  Impressing  on  him  when 
he's  nasty  to  his  brother  or  sister. 

"I  tell  him  that  one  of  these  days  he 
might  need  Paul,  so  he  must  not  be  nasty 
to  him.  I  say  to  him  we  won't  be  here  all 
the  time  and  one  of  these  days  he  might 
need  someone.  I  don't  like  It  when  he  asks 
for  something  as  if  it's  his  right.  I  try  to 
impress  him  that  If  he  wants  something  he 
should  ask  nicely, 

"Just  what  he'll  do.  I  don't  know.  One 
thing  we  know.  He'll  never  be  a  butcher  like 
his  dad," 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  has  correctly  stated  that  in  the 
legislation  under  "special  studies'  there 
is  a  provision  which  states  that  as  the 
third  in  a  series  of  studies: 

The  Commls.sion  shall  conduct  an  investi- 
gation and  study  respecting  the  ethical, 
moral,  social  and  legal  Implications  of  vol- 
untary testing,  counseling  and  Information 
and  education  programs  with  respect  to 
genetic  diseases  and  conditions. 

During  the  time  that  I  have  been 
chairman  of  the  Health  Subcommittee 
we  have  seen  a  number  of  examples  of 
various  genetic  diseases  which  have 
caused  enormous  anguish,  pain,  and  suf- 
fer ine:  for  members  of  families  and  com- 
munities. 

There  are  in  excess  of  20  different 
genetic  diseases,  about  which  our  in- 
formation and  knowledge  is  extremely 
limited.  It  is  not  because  there  have  not 
been  distinguished  scientists  and  re- 
searchers who  have  been  :oncemed 
about  it,  but  rather  that  it  Is  one  of  the 
most  complex  and  difficult  health  issues 
that  we  face.  We  do  not  really  under- 
stand the  reasons  for  these  various  dis- 
eases. We  do  not  understand  why  the 
genetic  problems  of  Tay-Sachs  are  par- 
ticularly a  problem  to  those  of  the  Jew- 
ish background,  why  Cooley's  anemia 
primarily  affects  those  who  live  in  the 
Mediterranean  basin,  or  why  Hunting- 
ton's disease,  which  is  a  real  tragedy, 
usually  first  emerges  when  a  person  Is  in 
mid-life,  probably  30  or  35  years  of  age. 
This  is  a  complex,  involved  issue. 

We  believe  that  there  probably  will 
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he  tries  to  incur  my  obligation  to  him?  If  so, 
then  I  should  ask,  first,  "who  Is  the  Mon- 
goloid child"  and  secondly  "what  are  his 
rights." 

The  incidence  of  Down's  Syndrome  is  about 
1  per  600  live  births. 

Mongoloid  childen  would  typically  fall  into 
the  Trainable  Mentally  Handicapped  category 
Rnd  could  be  expected  to  fit  into  settings 
where  they  could  be  taught  socialization  and 
self-help.  Indeed  some  can  be  taught  simple 
Industrial  disciplines  and  can  become  some- 
what self-supporting.  In  the  Zurich  sheltered 
workshop,  for  example,  Mongoloid  children 
are  employed  repairing  telephone  equipment. 
Children  with  Down's  Syndrome  do  far  better 
at  home  and  only  a  small  percentage  should 
ever  be  Institutionalized.  It  costs  about 
$12,000  per  bed  per  year  to  institutionalize  a 
child.  This  means  that  if  aU  of  the  5,000 
children  with  Down's  Syndrome  who  were 
born  last  year  were  institutionalized,  we 
would  be  spending  each  year  on  their  care 
about  1/10  of  what  we  spend  as  a  nation  on 
dogfood. 

What  are  the  rights  of  the  child  with 
Down's  Syndrome?  If  there  was  ever  a  doubt 
that  the  retarded  have  equal  rights  those 
doubts  have  been  categorically  removed.  A 
French -sfKJnsored  resolution  in  the  U.N.  Gen- 
eral Assembly  on  December  20,  1971  stated 
that  "The  mentally  retarded  person  has  to 
the  maximum  degree  of  feasibility  the  same 
rights  as  other  human  beings"  i.e.  the  right 
to  proper  medical  care,  economic  security, 
legal  safeguards,  a  meaningful  occupation, 
freedom  from  abuse  or  abridgement  and  all 
other  assistance  to  enable  him  to  develop  to 
his  maximum  potential.  A  series  of  United 
States  court  decisions  in  recent  years  have 
underscored  the  need  for  a  "bill  of  rights" 
for  the  retarded  in  this  country. 

How  is  it  possible,  then,  that  these  rights 
were  so  clearly  violated  and  abridged  in  this 
case.  What  were  the  factors  which  condi- 
tioned public  acceptance  of  the  fact  that 
medical  personnel  chose  to  starve  this  baby 
to  death  rather  than  to  go  to  court  to  com- 
pel restorative  surgery? 

1.  The  most  important,  to  my  mind,  has 
been  the  development  of  large  amniocentesis 
programs. 

The  recognition  of  chromosomal  disorders 
during  prenatal  life  has  had  the  effect  of  the 
establishment  of  a  "free-fire  zone"  during 
the  late-middle  and  last  trimester.  There  are 
no  restrictions  on  aborting  Mongoloid  chil- 
dren even  after  viability. 

Just  as  the  sacrifice  of  new  born  infants 
with  Down's  Syndrome  is  the  logical  exten- 
sion of  the  abortion  of  viable  infants  with 
Down's  Syndrome,  the  rationalization  of 
withholding  care  for  newborns  establishes  a 
precedent  for  neglecting  older  children  with 
Down's  Syndrome.  In  the  Florida  state  legis- 
lature. Representative  Sackett,  who  Is  also 
a  physician.  Introduced  a  Death  with  Dignity 
bin  (H.B.  407)  ostensibly  aimed  at  allowing 
Individuals  to  execute  a  "living  will."  Rep- 
resentative Sackett,  however.  In  his  testimony 
before  Senator  Church's  U.S.  Senate  Select 
Committee  on  Aging,  betrayed  an  underly- 
ing motive  In  proposing  his  bill.  This  motive 
was  what  he  described  as  "a  major  change 
In  American  law. "  He  disclosed  that  the  "first 
step"  of  allowing  Individuals  to  execute  their 
own  living  wills  was  to  be  followed  by  a  "sec- 
ond step"  of  allowing  next  of  kin  to  execute 
living  wills  on  behalf  of  individuals  and  a 
"third  step"  of  allowing  physicians  to  exe- 
cute the  "living  will"  when  next  of  kin  were 
not  available.  He  suggested  that  as  many  as 
90  percent  of  Institutionalized  mental  de- 
fectives In  Florida  might  qualify  for  elimina- 
tion under  the  provisions  of  steps  two  and 
three.  One  might,  for  example,  withhold 
therapy  of  a  Down's  Syndrome  child  with 
pneumonia  In  a  state  Institution,  allowing 
the  pneumonia  to  become  fatal  by  omission. 
The  American  Civil  Liberties  Union  and  the 
Florida  Medical  Society  remained  strangely 


silent  about  this  horrible  proposal  but  the 
Florida  Association  for  Retarded  Children 
recognized  his  Intentions.  The  Association 
unanimously  sidopted  a  resolution  at  Its 
September  15,  1973  meeting  which  read  as 
follows : 

Whereas,  there  has  been  Introduced  Into 
the  Florida  Legislature  and  espoused 
throughout  the  United  States  a  proposed 
law  entitled  'Death  With  Dignity,"  and; 

Whereas,  In  truth  and  fact  the  proposed 
law  does  not  propose  death  with  dignity, 
but  instead  proposes  the  intentional  end- 
ing of  life  of  persons  who  are  disabled,  phys- 
ically and/or  mentally  and  who  are  limited 
in  their  ability  to  function. 

Therefore,  the  Florida  Association  for  Re- 
tarded Children,  at  Its  September  1973  An- 
nual Meeting,  does  resolve  as  follows; 

(1)  It  condemns  the  proposed  law  which 
Is  deceitfully  entitled  "Death  With  Dignity"; 

The  second  factor  of  importance  Is  the 
attempt  to  substitute  the  "quality  of  life" 
ethic  for  the  "sanctity  of  life"  ethic  In  medl- 
mlne. 

It  Is  quite  possible  that  this  alleged  com- 
passion for  the  handicapped  may  be  en- 
tirely misplaced.  There  Is  no  evidence  that 
the  handicapped  child  would  rather  not  go 
on  living.  As  a  matter  of  tact,  handicapped 
persons  commit  suicide  far  less  often  than 
normal  persons. 

3.  A  third  important  factor  is  the  intrusion 
of  government  economists  into  medical  care 
and  planning,  and  their  preoccupation  with 
cost-benefit  analysis.  A  recurring  theme  Is 
the  notion  of  "the  finite  health  dollar."  One 
Is  told  that  If  we  could  only  divert  the  money 
spent  on  the  custodial  care  of  retarded  chil- 
dren Into  research  and  nutrition,  that  we 
would  soon  have  both  a  cure  for  cancer  and 
sirloin  for  every  family  in  the  inner  city. 
Caring  for  retarded  children  and  research  and 
nutrition  are  not  mutually  exclusive.  Who 
says,  that  in  a  trillion  dollar  economy,  we  can 
not  do  all  three  by  shifting  our  priorities? 
We  can  probably  do,  as  a  country,  whatever 
we  want  to  do  as  the  space  program  amply 
Indicates. 

4.  We  are  listening  to  the  wrong  "experts." 
I  have  taken  my  own  poll  on  this  case  and 
have  come  up  with  some  interesting  statis- 
tics. When  left  with  the  choice  between  sur- 
gery and  starvation,  the  parents,  grandpar- 
ents, and  siblings  of  children  with  Down's 
Syndrome  vote  overwhelmingly  for  surgery  as 
do  pediatricians  who  subspeclallze  In  the  care 
of  the  retarded.  Nurses  and  other  primary 
physicians  cast  a  majority  vote  for  surgery 
and  only  surgeons  and  educators  are  unsure. 
One  surgeon  described  the  withholding  of 
food  and  water  for  two  weeks  as  "conserva- 
tive management." 

Make  no  mistake  about  what  effect  a  ca.se 
like  this  has  on  the  medical  profession  or  our 
relationship  with  the  public.  Every  time  we 
let  something  like  this  happen,  we  all  lose 
something. 

The  failure  to  feed  a  child  Is  not  merely  a 
civil  misdemeanor  but  rather  a  criminal  act. 
Since  the  starvation  Is  Intended  In  these 
cases.  It  possesses  malice  and  the  criminal  act 
is  probably  murder. 

Not  to  operate  on  any  child  with  Duodenal 
Atresia  Is  probably  both  malpractice  and 
m\irder.  The  engagement  in  pedantic  discus- 
sions about  the  alleged  "appropriateness"  of 
starving  such  a  child  becomes  incredible 
against  this  background. 

A  recent  trend  In  the  evaluation  of  care 
In  the  newborn  nursery  has  been  a  sugges- 
tion that  all  should  withdraw  except  the 
parents  and  the  physician  (9).  Kveryone  else 
would  be  consigned  to  the  peculiar  Isolation 
of  "outsiders"  since  only  the  parents  and 
the  attending  neonatologlst  could  claim  real 
insight  Into  a  particular  situation.  Shaw 
(10)   describes  such  a  situation: 

"When  siirgery  Is  denied,  (the  doctor) 
must  try  to  keep  the  inwant  from  suffering 
while  natural  forces  sap  the  baby's  life.  As  a 


surgeon  whose  natural  inclination  Is  to  use 
the  scalpel  to  fight  off  death,  standing  by 
and  watching  a  salvagable  baby  die  is  the 
most  emotionally  exhausting  experience  I 
know.  It  Is  easy  at  a  conference.  In  a  theo- 
retical discussion,  to  decide  that  such  in- 
fants should  be  allowed  to  die.  It  is  alto- 
gether different  to  stand  by  In  the  nursery 
and  watch  as  dehydration  and  infection 
wither  a  tiny  being  over  hours  and  days. 
This  Is  a  terrible  ordeal  for  me  and  the  hos- 
pital staff,  much  more  so  than  for  the  par- 
ents who  never  set  foot  In  the  nursery." 

One  would  never  guess  from  the  foregoing 
that  starvation  was  a  terrible  ordeal  for  the 
Infant  who  is  being  starved.  I  would  suggest 
that  most  Down's  Syndrome  children  obliged 
to  watch  a  surgeon  starve  would  feel  sorry 
for  the  surgeon  and  not  for  themselves.  The 
infant  who  is  the  victim  of  starvation  needs 
other  advocates  in  the  nursery  beside  the 
doctors  and  the  parents,  since  such  decision- 
making terms  have  demonstrated  a  willing- 
ness and  even  a  propensity  to  decide  for 
starvation. 

Better  As  Is  Than  Not  At  All 
(By  AlvlnShtister) 

London. — In  1960,  two  years  after  their 
marriage,  Barbara  and  Michael  Spanswlck 
found  themselves  depressed  over  their  prob- 
lems in  starting  a  family.  A  baby  boy  born 
to  Barbara  died  three  days  after  birth  that 
year.  Subsequently,  Barbara  had  a  miscar- 
riage. Nervous  and  upset,  she  obtained  a 
prescription  from  her  doctor  for  a  tran- 
quilizer, which  was  dispensed  free  of  charge 
under  Britain's  National  Health  Service. 

Can  be  given  with  comlete  safety  to  preg- 
nant women  and  nursing  mothers  without 
adverse  effect  on  mother  or  child — that  was 
the  reassuring  description  of  the  drug  pro- 
vided by  Its  British  makers.  Barbara  became 
pregnant  again,  late  In  1961,  and,  In  view  of 
her  continuing  anxiety,  her  doctor  suggested 
she  continue  taking  the  pills. 

Happy  and  excited  at  the  prospect  of 
finally  starting  a  family,  Mrs.  Spanswlck  went 
to  Nuffield  Maternity  Hospital  In  Oxford. 
There,  on  May  2,  1962,  she  gave  birth  to 
Philip,  and — like  more  than  400  other 
mothers  In  Britain  who  had  been  using  the 
same  "safe"  drug — she  suffered  a  tragedy. 
Philip  was  a  thalidomide  baby. 

Sitting  up  In  her  hospital  bed,  Barbara 
was  a  little  puzzled  when  the  nurses  first 
brought  in  her  new  son.  "Oh,  don't  worry," 
said  a  young  doctor,  "his  arms  are  a  little  bit 
shorter  than  they  should  be."  But  Barbara's 
husband,  Michael,  knew  more.  He  had  gone 
home  after  the  baby  was  born,  assuming  all 
was  well,  only  to  be  recalled  urgently  to  the 
hospital. 

"I  didn't  know  what  the  problem  was  when 
I  got  back  that  night,"  he  said.  "I  soon 
found  out.  I  can  see  the  nurse  now.  holding 
Philip.  I  saw  the  little  arms  and  knew  there 
was  trouble.  There  was  no  explaining  to  do. 
It  was  there.  I  thought  It  was  all  handled  a 
little  too  abruptly  at  the  time,  but  looking 
back,  I  can  see  why  she  did  it.  It  saved  a 
lot  of  explanations,  a  lot  of  complications. 
I  can  remember  going  back  to  the  house  and 
having  a  good  old  cry  on  the  green  near  the 
house  in  the  early  hours  of  the  morning  with 
the  dog  beside  me.  I  kept  thinking  of  our  bad 
luck." 

Today,  their  son,  Philip,  approaching  hie 
11th  birthday.  Is  an  active.  If  sometimes 
moody,  member  of  a  family  of  five.  After  he 
was  born,  the  Spanswlcks  adopted  another 
boy.  Paul,  now  8,  and  then  had  a  daughter, 
Beverley,  now  18  months.  They  live  In  a  $6,000 
house  m  Newbury,  some  50  miles  west  of 
London  In  Berkshire,  where  Barbara  devotes 
full  time  to  her  children,  and  Michael  works 
as  the  manager  of  a  butcher  shop.  The  house 
also  holds  two  dogs,  29  canaries,  20  tropical 
fish,  one  cockatoo,  one  cat  named  Smokey, 
nine  caterpillars,  one  magpie,  15  zebra 
finches,  one  wagtail  and  other  assorted  birds. 
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Philip,  whose  brown  hair  is  cut  to  fall  in 
bangs  just  above  his  often-sad  brown  eyes, 
watches  television  (Tom  and  Jerry  cartoons 
are  his  favorites);  tries  to  raise  butterflies 
In  the  special  breeding  box  he  got  for  Christ- 
mas; attempts  to  keep  his  favorite  toy  auto- 
mobiles from  his  younger  sister;  sometimes 
fights  with  Paul;  plays  on  a  go-cart  with 
David  Pratt,  his  best  friend;  leans  over  his 
typewriter  and  punches  away  with  the  fin- 
gers on  his  stunted  arms;  and  dreams  of  the 
day  when  he  can  have  a  bicycle,  which  his 
mother  is  not  certain  he  could  pedal  any- 
way 

For  the  drug  also  left  Philip  a  cripple.  His 
left  leg  Is  5  Inches  shorter  than  his  right.  He 
had  no  left  hip,  a  deformed  left  thigh  bone, 
three  fingers  on  his  left  hand  and  four  fin- 
gers on  his  right.  There  is  only  one  bone  in 
each  of  his  hands,  which  extend  from  trun- 
cated arms  attached  to  his  deformed  shoul- 
ders. 

"We  try  to  treat  Phil  the  same  as  a  normal 
child,"  said  Barbara,  a  pleasant.  37-year-old 
redhead  who  admits  to  losing  every  time  she 
tackles  her  weight  problem.  "I  mean,  he  gets 
his  share  of  smacks.  He  can  be  very  stub- 
born, but  you  do  have  to  make  some  allow- 
ances for  him.  Tot  Instance.  I  would  never 
allow  a  child  to  kick,  but  in  Philip's  case.  It's 
his  only  means  of  defense. 

"We  do  love  old  Phil.  I'd  rather  have  him 
as  he  is,  than  not  have  him  at  all." 

Philip  Is  one  of  those  living  reminders  of 
what  Is  generally  called  Britain's  national 
tragedy.  In  some  ways,  he  is  better  off  than 
some  thalidomide  children,  worse  off  than 
others. 

.  .  .  Philip  himself  is  clearly  a  sensitive 
lad  who  is  shy  with  strangers,  turns  down 
Invitations  to  parties  with  children  he 
doesn't  know  well,  hates  it  when  people  stare 
at  him  and  likes  to  do  as  many  things  as  he 
can  himself.  Despite  his  deformed  hands. 
he  has  learned  to  crochet  and  knit,  to  play 
"By  Bonnie"  on  his  small  electric  organ  In 
the  upstalro  bedroom  he  shares  with  Paul, 
to  peck  away  with  some  speed  on  his  type- 
writer, to  write  and  eat. 

He  goes  to  regular  school,  St.  Nicholas 
Primary  in  Newbury,  where  teachers'  report 
cards  show  he  is  holding  his  own:  "Philip 
has  worked  hard,  especially  in  composition 
and  projects.  His  math  has  Improved.  It  is 
wonderful  how  he  fits  into  everything.  .  .  ." 
And:  "Philip  tries  very  hard  and  Is  always 
cheerful.  He  willingly  tries  to  overcome  any 
difficulties  In  his  work.  .  .  ."  And:  "Philip  is 
a  great  favorite  and  admirable  person."  The 
report  prepared  by  a  doctor  in  aid  of  his 
compensation  claim  provides  a  somewhat  dif- 
ferent picture.  To  the  question  of  whether 
he  is  suffering  any  psychological  dUabllltles, 
the  doctor  wrote:  "Yes,  emotional  distress 
which  he  cannot  express." 

Moreover,  from  7:45  in  the  morning  when 
he  gets  up  for  school,  until  bedtime,  Philip 
needs  special  help  and  attention.  Sometimes 
he  can  dress  himself,  but  usually  not.  Pull- 
over shirts  are  difficult.  And,  because  he 
cannot  reach  his  trouser  zippers,  he  requires 
help  whenever  he  goes  to  the  toilet. 

"That's  one  reason  why  he  comes  home 
from  school  every  day  at  lunch."  said  his 
mother.  "If  it  weren't  for  the  problem  of 
the  toilet.  I  wDuld  probably  insist  he  stay  in 
school  He  has  other  problems,  too,  of  course. 
He  can't  walk  very  far,  but  he's  not  bad 
enough  to  have  a  wheelchair. 

"The  other  day  we  went  to  a  pantomlne  In 
London.  We  parked  the  car  at  Hyde  Park 
and  we  went  on  the  underground.  It  was  a 
long  walk  from  the  tube  to  the  Coliseum  and 
iie  really  began  to  feel  It,  and  I  had  to  put 
him  on  my  back  while  my  husband  had  to 
carry  Beverly. 

""You  know,  too,  that  Philip  likes  football. 
But  the  trouble  with  that  Is  that  he  some- 
times tends  to  kick  himself  In  the  teeth. 


You  see  he  hasn't  got  a  proper  joint  In  his 
hip.  and  so  he  swings  his  leg  like  you  would 
an  artificial  leg,  and  then  once  it's  swinging 
it  can't  be  stopped  from  going  up." 

Philip,  who  usually  responds  to  questions 
with  one-  or  two-word  answers.  Is  rarely 
asked  tliese  days  about  his  crippled  leg  and 
short  arms.  Because  he  has  lived  all  his  life 
in  the  same  working-class  neighborhood  and 
in  the  same  house — with  its  flowered  wall- 
paper. Constable  print,  embroidered  map  of 
Oxford  and  the  animals  and  birds  that  in- 
habit the  living  room,  dining  room  and  back- 
yard— his  neighbors  all  know  him,  and  the 
children  at  school  treat  him  as  they  would 
any  other  pupil. 

When  he  was  4  years  old,  he  sat  on  the 
wall  of  the  park  just  down  the  narrow  street 
from  the  yellow  door  of  his  house  and  a  new 
boy  came  up  and  asked  where  his  arms  were. 
"I  cut  them  off  and  burled  them,"  he  said. 
It  is  the  kind  of  question  Philip  does  not  get 
often  in  his  small  world — and  one  that  he 
can  do  without.  He  rarely  talks  about  his 
problems,  although  one  day  he  did  look  up 
and  ask  his  mother  whether  he  would  ever 
grow  arms  like  her. 

"'I  said,  "No,  I"m  afraid  you  won't,'  "  re- 
called Barbara.  "I  told  him  they  would  grow 
longer  than  they  are.  but  they  would  never 
grow  the  same  length  as  ours  are.  He  does 
brood  occasionally,  and  he  does  have  times 
when  he"s  very  quiet  and  he  doesn't  bring  it 
oiA.  I  think  the  hospital  business  is  upset- 
ting him."' 

The  'hospital  business"  Is  the  future  plan 
to  try  to  lengthen  Philip's  shortened  leg  In  a 
complicated  series  of  operations.  It  will  be 
Philip's  fourth  visit  to  tlie  hospital,  where  he 
spent  more  than  three  months  when  he  was 
less  than  a  year  old  because  of  a  dislocated 
right  hip.  Then,  when  he  was  4,  he  fell  and 
cracked  the  hip  bone  and  remained  off  his 
feet  for  several  weeks.  And,  last  Augiist,  he 
required  an  operation  on  his  left  ankle  in 
preparation  for  the  "leg-stretching"  opera- 
tions to  come. 

All  such  operations,  of  course,  cost  tho 
Spanswlcks  nothing  because  of  Britain's 
National  Health  Service.  The  local  education 
authority  pays  for  the  taxi  which  carries 
Philip  back  and  forth  from  school  at  lunch. 
And  the  family — like  others— has  received 
generous  help  from  Lady  Hoare.  the  wife  of 
the  former  Lord  Mayor  of  London,  who  has 
raised  more  than  81  million  in  the  past  10 
years  to  help  thalidomide  families. 

Among  the  grants  from  Lady  Hoare's  orga- 
nization has  been  $12  every  three  montiis 
for  Philip's  shoes.  One  foot  i.s  a  full  size 
larger  than  the  other,  and  so  Barbara  must 
buy  Philip  two  pairs,  each  of  a  different  size. 
Moreover,  Lady  Hoare.  who  operates  the 
charity  from  her  home  in  Northwest  London, 
has  given  the  family  $12  to  buy  Trlxie, 
Philip's  black  Pomeranian;  $100  for  replace- 
ment of  the  worn  red  carpet  in  the  living 
room;  and  some  small  amounts  for  fixing  up 
Philip's  bedroom.  "She  really  has  been  mar- 
velous," said  Barbara.  ""She  knows  the  prob- 
lems, she's  sympathetic  and  she's  not  Just  a 
do-gooder  figurehead,  she's  a  real  help." 

Every  bit  counts  for  the  Spanswlcks, 
whether  It  be  money  from  Lady  Hoare  or  Iht 
salary  Increase  Michael  has  now  received 
along  with  his  promotion  in  the  butcher 
shop.  The  family's  means  are  limited:  Mi- 
chael brings  home  about  $72  a  week  and  this 
soon  disappears  on  housing,  food,  the  eight- 
year-old  car  and  other  needs,  yet  they  are 
a  relatively  satisfied  family.  They  count  their 
blessings  and  make  few  material  demands. 

Since  Philip  was  born,  the  family  has  never 
taken  a  vacation,  except  for  one  five-day 
visit  to  Crewe  in  Cheshire  to  see  Barbara's 
sister.  Last  year,  they  drove  to  Leeds  so  Philip 
could  have  a  special  examination  to  supply 
a  necessary  part  of  the  mass  of  paperwork 
needed  to  support  their  compensation  claim. 


To  save  money,  the  Spanswlcks  slept  over- 
night In  their  car. 

"We're  not  bothered  aljout  not  taking  vaca- 
tions,"" said  Michael,  who  works  about  54 
hours  a  week,  including  overtime.  "It's  not 
just  the  money.  With  my  new  salary,  I've 
never  been  so  well  off  In  my  life.  Anyway, 
we're  rather  tied  down  with  all  the  animals. 
Philip  does  like  car  rides,  and  we  occasionally 
take  him  out.  Last  year,  we  had  a  nice  day 
at  West  Wittering  on  the  South  Coast." 

Their  needs  and  tastes  are  undemanding. 
A  night  out  for  Barbara  and  Michael  comes 
about  twice  a  month,  when  the  local  bird 
club  meets.  They  keep  a  close  watch  on  their 
spending,  with  every  payment  accounted  for, 
from  the  $10  a  week  for  the  mortgage,  to 
the  $4  a  week  to  feed  and  care  for  the  birds 
they  are  so  proud  of.  "At  the  moment  we  have 
nothing  left  over  each  week,"  said  Barbara, 
"because  Michael  is  busy  redecorating  the 
house." 

In  their  quiet  moments  come  the  thoughts 
of  Philip's  future.  "I  Just  don't  know  about 
marriage,"  said  Barbara,  picking  up  little 
blond-haired  Beverly.  "I  would  like  to  think 
he  would  get  married.  Otherwise.  I  would 
like  to  think  that  one  of  these  two  would 
take  him  in  after  we're  gone.  I  would  hate 
to  think  of  him  going  into  a  home.  Even 
if  you  had  10  children,  there's  no  guarantee 
that  one  of  them  would  take  him  In,  and 
that's  what  I  keep  Impressing  on  him  when 
he's  nasty  to  his  brother  or  sister. 

"I  tell  him  that  one  of  these  days  he 
might  need  Paul,  so  he  must  not  be  nasty 
to  him.  I  say  to  him  we  won't  be  here  all 
the  time  and  one  of  these  days  he  might 
need  someone.  I  don't  like  It  when  he  asks 
for  something  as  if  it's  his  right.  I  try  to 
impress  him  that  If  he  wants  something  he 
should  ask  nicely, 

"Just  what  he'll  do.  I  don't  know.  One 
thing  we  know.  He'll  never  be  a  butcher  like 
his  dad," 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  has  correctly  stated  that  in  the 
legislation  under  "special  studies'  there 
is  a  provision  which  states  that  as  the 
third  in  a  series  of  studies: 

The  Commls.sion  shall  conduct  an  investi- 
gation and  study  respecting  the  ethical, 
moral,  social  and  legal  Implications  of  vol- 
untary testing,  counseling  and  Information 
and  education  programs  with  respect  to 
genetic  diseases  and  conditions. 

During  the  time  that  I  have  been 
chairman  of  the  Health  Subcommittee 
we  have  seen  a  number  of  examples  of 
various  genetic  diseases  which  have 
caused  enormous  anguish,  pain,  and  suf- 
fer ine:  for  members  of  families  and  com- 
munities. 

There  are  in  excess  of  20  different 
genetic  diseases,  about  which  our  in- 
formation and  knowledge  is  extremely 
limited.  It  is  not  because  there  have  not 
been  distinguished  scientists  and  re- 
searchers who  have  been  :oncemed 
about  it,  but  rather  that  it  Is  one  of  the 
most  complex  and  difficult  health  issues 
that  we  face.  We  do  not  really  under- 
stand the  reasons  for  these  various  dis- 
eases. We  do  not  understand  why  the 
genetic  problems  of  Tay-Sachs  are  par- 
ticularly a  problem  to  those  of  the  Jew- 
ish background,  why  Cooley's  anemia 
primarily  affects  those  who  live  in  the 
Mediterranean  basin,  or  why  Hunting- 
ton's disease,  which  is  a  real  tragedy, 
usually  first  emerges  when  a  person  Is  in 
mid-life,  probably  30  or  35  years  of  age. 
This  is  a  complex,  involved  issue. 

We  believe  that  there  probably  will 
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soon  be,  judging  from  our  present  rate 
of  progress,  the  ability  to  identify  a  par- 
ticular gene  that  is  suspect.  It  may  be  a 
diseased  or  a  vulnerable  gene. 

If  we  can  change  one  particular  gene 
that  may  be  diseased,  then  there  are  go- 
ing to  be  very  significant  and  important 
Questions  as  to  what  reclly  is  a  disease 
and  what  is  an  injured  gene. 

And  there  are  some  very,  very  pro- 
found questions  in  this  area  as  well 
which,  Lord  only  knows,  not  only  Con- 
gress but  the  kind  of  group  that  we  have 
assembled  here  comprising  medical, 
ethical,  and  legal  professions  have  not 
really  interacted  closely  enough  to  give 
society  the  benefits  of  its  views. 

It  may  get  to  the  point  where  a  par- 
ticular medical  group  will  want  to  change 
genes  that  they  do  not  like,  and  this 
whole  area  of  genetic  engineering  poses 
enormous  implications  for  society.  With 
both  the  immediate  problem  and  the 
future  problem  to  deal  with,  we  need  to 
get  ahead  of  the  game  with  this  kind  of 
a  study,  it  is  a  study  respecting  the 
ethical,  moral,  social,  and  legal  implica- 
tions of  voluntary  testing,  counseling, 
and  information  as  well  as  education 
programs  that  could  be  useful,  advisa- 
ble, and  available.  As  we  have  seen  from 
other  studies  that  have  been  done  by  the 
Commission,  it  will  have  Important  im- 
plications for  the  future. 

Mr.  President,  this  particular  study, 
I  think,  is  of  value  and  is  worthwhile. 
That  is  the  reason  I  am  reluctant  to  ac- 
cept the  amendment  of  the  Senator  from 
North  Carolina.  I  respect  the  reasons  for 
his  offering  the  amendment,  and  I  indi- 
cate that  we  have  no  less  interest  in  the 
types  of  concerns  that  the  Senator  from 
North  Carolina  has,  but  it  does  seem  to 
me  to  be  an  important  area  both  pres- 
ently and  for  the  future.  We  need  the 
most  thoughtful  and  considered  exami- 
nation of  this  type  of  issue  which  will  be 
of  value  to  us  as  a  society.  So,  therefore. 
I  hope  the  amendment  will  be  defeated. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Carl  An- 
derson, of  my  staff,  be  accorded  the 
privilege  of  the  floor  during  considera- 
tion of  S.  2579  and  any  vote  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Utah  (Mr.  Hatch) 
be  added  as  a  cosponsor  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  also  ask 
unanimous  consent  that  Mr.  Hatch  be 
listed  as  a  cosponsor  of  amendment  No. 
3072,  which  I  shall  call  up  shortly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  am  will- 
ing to  yield  back  the  remainder  of  my 
time  if  the  able  Senator  from  Massachu- 
setts is  willing  to  yield  back  the  remain- 
der of  his  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Massachusetts  yield  back 
the  remainder  of  his  time? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 


The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  North  Carolina. 

(Putting  the  question).  The  nays  ap- 
pear to  have  it.  The  nays  do  have  it. 
The  amendment  is  rejected. 
Mr.  KENNEDY.  Mr.  President,  I  move 
to   reconsider   the   vote   by   wliich   the 
amendment  was  rejected. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  JAVITS.  Mr.  President,  my  rela- 
tionship to  the  pending  measure,  S.  2579, 
goes  back  to  the  92d  Congress.  At  that 
time  I  introduced  legislation  to  respond 
to  the  moral,  legal,  and  ethical  dilemmas 
posed  by  the  rapid  advances  of  modern 
science  and  medical  technology.  The 
pending  bill  is  an  historic  milestone  in 
my  legislative  efforts  to  safeguard  the 
rights  and  welfare  of  human  subjects  in- 
volved in  research. 

As  the  author  of  the  provision  in 
S.  2579  which  authorizes  the  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research  to  conduct  a  study  on  the 
ethical,  social,  and  legal  implications  of 
voluntary  testing,  counseling,  and  infor- 
mation and  education  programs  with  re- 
spect to  genetic  diseases,  I  am  concerned 
that  those  who  raise  the  specter  of  abor- 
tion fail  to  recognize  that  genetic  coun- 
seling is  the  newest  breakthrough  in 
preventive  medicine  and  integral  to  re- 
ducing the  risk  of  genetic  disease. 

The  intention  and  purpose  of  such 
study  is  to  recognize  the  tragic  statistics 
of  genetic  disease  in  the  United  States, 
to  wit: 

One  hundred  thousand  miscarriages 
each  year  are  caused  by  gross  genetic 
defects. 

Forty  percent  of  infant  mortality  re- 
sults from  genetic  factors. 

One-third  of  pediatric  ward  patients 
are  there  for  genetic  reasons. 

And  the  need  for  a  responsible  and 
thoughtful  body  to  provide  us  with  in- 
formation regarding  the  moral,  legal,  and 
ethical  issues  related  thereto. 

I  believe  Congress  has  a  responsibility 
to  assure  meaningful  legal  controls  of 
research  Involving  human  subjects,  and 
in  fact  authored  the  informed  patient 
consent  amendment  to  the  Food,  Drug 
and  Cosmetic  Act  to  achieve  that  end. 

At  the  same  time  we  must  understand 
that  when  we  consider  biomedical  re- 
search it  is  imperative  that  we  maintain 
a  constant  vigil  lest  the  zeal  which  first 
motivated  and  then  impelled  man  for- 
ward in  his  never-ending  quest  for  en- 
lightenment be  like  the  sorcerer's  ap- 
prentice, exceeding  its  bounds  and  un- 
fettered cause  us  to  outdistance  our  own 
capacity  for  commonsense  and  decency. 
Thus,  the  provision  I  authored  would 
provide  the  Congress  with  the  necessary 
Information  respecting  the  moral,  legal, 
and  ethical  implications  of  genetic  coun- 
seling to  allow  us  to  legislate  in  the  future 
with  knowledge  and  not  in  a  practical, 
ethical,  or  legal  vacuum. 

My  deep  personal  concern  about  this 
subject  caused  me  in  1973  to  sponsor 


with  the  Human  Resources  Committee 
Chairman  Senator  Williams;  the  rank- 
ing minority  member  of  the  Health  Sub- 
committee, Senator  Schweiker,  and  the 
chairman  of  the  Health  Subcommiittee, 
Senator  Kennedy,  a  special  congressional 
briefing  session  about  the  advances  In 
biomedical  science  as  it  relates  to  genetic 
issues  and  their  important  consequences 
for  the  future  of  mankind  generally  and 
for  our  country  in  particular.  New  de- 
velopments have  profound  ethical  and 
legislative  implications,  and  so  require 
understanding  on  our  part  as  legislators 
if  they  are  to  be  used  for  maximum  bene- 
fit to  our  people. 

If  we  are  to  overcome  ignorance  re- 
specting genetic  disease  we  must  assure 
that  our  scientific  inquiry  is  constantly 
blended  with  judgment,  compassion,  and 
sympathy,  the  true  synthesis  of  humane- 
ness and  humanity. 

That  is  the  true  purpose  of  the  provi- 
sion in  the  bill  requiring  the  Commission 
to  study  the  moral,  ethical,  and  legal 
issues  respecting  genetics. 

Thus,  while  I  see  no  necessity  for  the 
amendment  proposed,  to  the  effect  that 
such  study  shall  evidence  concern  for  the 
essential  equality  of  all  human  beings, 
born  and  unborn,  I,  at  the  same  time 
see  no  need  to  oppose  the  amendment. 

The  amendment  I  believe,  reflects  that 
author's  personal  concerns  regarding  the 
unborn.  In  my  view  that  would  in  any 
event  be  a  factor  in  the  Commission's 
consideration.* 

AMENDMENT     NO.     3072 

(Purpose:  To  revise  Commission's  authority 
with  regard  to  study  of  ethical  Implica- 
tions of  testing  and  counseling  regarding 
genetic  diseases) 

Mr.  HELMS.  Mr.  President,  I  call  up 
amendment  No.  3072  and  ask  that  it  be 

The  PRESIDING  OFFICER.  The  clerk 

will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    North    Carolina    (Mr. 

Helms),  for  himself  and  Mr.  Hatch,  proposes 

an  amendment  numbered  3072. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10,  line  7,  Insert  the  following 
after  the  period:  "Such  study  shall  evidence 
concern  for  the  essential  equality  of  all  hu- 
man beings,  born  and  unborn.". 

Mr.  HELMS.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  President,  as  my  remarks  on  the 
preceding  amendment  indicate,  there  are 
substantial  ethical  and  public  policy 
questions  involved  in  the  issue  of  genetic 
counseling.  There  are  so-called  experts 
who  counsel  us  that  the  right  to  life  and 
the  equal  protection  of  the  laws  should 
be  denied  handicapped  or  deformed 
children.  They  advocate  sacrificing  the 
interests  of  innocent  human  beings  to 
some  supposed  social  need. 

This  amendment,  the  pending  amend- 
ment, guards  against  this  potential  dan- 
ger arising  in  the  study  of  genetic  coun- 
seling by  requiring  that  the  commission's 
"study  shall  evidence  concern  for  the  es- 
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sential  equality  of  all  human  beings,  bom 
and  unborn." 

I  urge  the  adoption  of  the  amendment 
and  I  reserve  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  Mr.  President,  I 
wan*,  to  say  I  think  this  amendment  has 
a  loi  of  merit.  The  Senator  from  North 
Carolina  and  I  have  fought  many  of 
these  battles  together  on  the  same  side. 
When  this  bill  was  drafted  I  certainly 
considered  the  views  that  he  and  I  phil- 
osophically believe  in  with  respect  to 
this  issue,  and  I  think  the  intent  of  the 
bill,  and  certainly  my  intent  in  sponsor- 
ing it,  is  consistent  with  our  shared 
views.  This  amendment  states  very  spe- 
cifically my  views  and  my  feelings. 

I  commend  the  Senator  from  North 
Carolina  for  offering  this  amendment, 
and  I  hope  the  distinguished  chairman 
of  our  subcommittee  will  give  consider- 
ation to  accepting  it. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use. 

It  has  always  been  my  sense  that  the 
Commission  itself  has  in  the  past  indi- 
cated a  strong  concern  for  the  value  of 
human  beings  and  the  essential  quality 
of  human  beings,  born  and  unborn,  and 
I  have  no  objection  to  the  amendment. 
I  would  urge  its  adoption. 

I  yield  back  the  remainder  of  my  time. 

Mr.  HELMS.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  North  Carolina. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  On 
whose  time? 

Mr.  HELMS.  Equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKV).  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  3074 

(Purpose:   to  eliminate  the  study  to  define 
death ) 

Mr.  HELMS.  Mr.  President.  I  call  up 
amendment  No.  3074,  which  is  at  the 
desk,  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
3074:  Beginning  on  line  22— 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  line  22.  page  9,  strike  out 
through  line  2,  page  10. 

On  page  10,  line  3,  strike  "(3)"  and  sub- 
stitute "(2)". 

On  page  10,  line  8,  strike  "(4)"  and  sub- 
stitute "(3)". 

On  page  10.  line  19,  strike  "(5)"  and  sub- 
stitute "(4) ". 

Mr.  HELMS.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  my  amendment  would 
strike  the  provision  of  S.  2579  which 
would  authorize  the  President's  Commis- 
sion to  undertake  a  study  of  the  defini- 
tion of  death.  A  new  Federal  study  would 
be  redundant,  unnecessary,  an(i  could 
preempt  the  important  work  which  has 
already  taken  place. 

Dozens  of  medical,  legal  and  scientific 
committees  and  panels  and  individual 
scholars  have  already  studied  the  issue 
of  when  death  occurs.  Aside  from  the 
articles  which  have  been  published  in 
law  reviews  and  medical  journals  by  in- 
dividuals over  the  past  10  years,  the 
Harvard  Medical  School  ad  hoc  commit- 
tee to  examine  the  definition  of  brain 
death  has  issued  what  many  regard  to 
be  the  definitive  work  in  this  field. 

My  point  is  not  that  the  Harvard  study 
is  definitive  or  free  from  controversy. 
Rather,  it  is  simple  that  before  we  man- 
date the  expenditure  of  more  taxpayers' 
money  for  one  more  Government  study. 
we  should  be  very  clear  as  to  the  rea- 
sons why  the  substantial  work  which  has 
already  been  done  in  this  area  is  in- 
adequate. 

According  to  the  National  Conference 
of  Commissioners  on  Uniform  State 
Laws.  18  States  have  already  enacted 
statutes  between  1970  and  1978  dealing 
with  the  definition  of  death.  For  the  re- 
maining 32  States,  a  draft  of  a  model 
definition  of  death  statute  will  undergo 
its  second  and  final  reading  in  the  meet- 
ing of  the  uniform  State  law  committee 
being  held  in  New  York  this  summer. 

Minnesota  State  senator.  Jack  Davies. 
who  is  chairman  of  the  committee  which 
drafted  that  model  statute  has  stated 
that  "any  additional  intellectual  labors" 
such  as  the  one  which  this  bill  today 
poses  "are  unnecessary." 

I  agree. 

However,  while  such  a  new  study  may 
be  unnecessary,  it  may  greatly  increase 
the  medical,  legal,  and  moral  controver- 
sies surrounding  this  question. 

Mr.  President,  the  assertion  that  the 
activity  of  the  National  Commission  for 
the  Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research  is 
noncontroversial  is  not  entirely  accurate. 
Three  years  ago.  the  Commission  issued 
a  report  entitled  'Report  and  Recom- 
mendations; Research  on  the  Fetus." 
The  recommendations  proposed  by  the 
Commission  in  that  report  were  sub- 
stantially accepted  by  the  Department 
of  Health.  Education,  and  Welfare  and 
in  1976  were  partially  codified  in  Fed- 
eral law.  The  Commission's  action  con- 
cerning research  on  the  fetus  sanctioned 
the  manipulation  of  human  beings  in  a 
fashion  which  million.s  of  Americans  find 
morally  abhorrent.  One  member  of  the 


Commission,  the  late  David  W.  Louisell. 
former  professor  of  law  at  the  University 
of  California  at  Berkley,  was  moved  by 
the  Commission's  action  to  enter  a 
lengthy  criticism  of  the  Commission  re- 
port as  a  minority  report  to  its  recom- 
mendations. 

Professor  Louisell's  essential  disagree- 
ment with  the  Commission's  recommen- 
dations was  that  "they  succumb  to  the 
error  of  sacrificing  the  interests  of  in- 
nocent human  life  to  a  postulated  social 
need." 

If  the  Commission  maintains  this  men- 
tality regarding  such  basic  life  and  death 
questions,  it  is  entirely  possible  it  will 
recommend  a  definition  of  death  which 
will  for  the  first  time  legalize  acts  which 
up  to  now  have  been  considered  homi- 
cides under  criminal  law. 

Mr.  President,  in  a  moment  I  will  ask 
that  Professor  Louisell's  report  by 
printed  in  the  Record.  Since  the  bill  we 
are  presently  considering  authorizes  the 
Commission  to  undertake  a  study  and 
to  develop  a  definition  of  death,  I  be- 
lieve it  appropriate  that  we  review  what 
the  Commission  has  done  regarding  the 
beginnings  of  human  life. 

Mr.  President,  the  increasing  ability 
of  medicine  to  resuscitate  dying  pa- 
tients, to  maintain  the  life  of  patients 
by  means  of  sophisticated,  new  ma- 
chiner>',  and  to  transplant  the  organs  of 
one  person  into  the  body  of  another 
have  advanced  a  new  interest  in  the 
definition  of  death.  It  is  nonetheless  in- 
teresting that  this  new  interest  in  at- 
tempting to  determine  when  death  oc- 
curs should  intersect  a  continuing  in- 
terest to  promote  national  health  insur- 
ance. It  is  obvious  to  anyone  famiUar 
with  the  operation  of  the  medicaid  and 
medicare  programs  that  a  substantial 
proportion  of  the  resources  allotted  to 
any  national  health  insurance  program 
will  be  devoted  to  the  medical  needs  of 
the  elderly  and  the  intensely  sick  or  in- 
jured. My  colleagues  here  may  remem- 
ber the  furor  caused  when  the  public 
learned  the  contents  of  an  in-house 
memorandum  prepared  for  the  Secretary 
of  Health.  Education,  and  Welfare  in 
which  it  was  suggested  that  the  De- 
partment promote  so-called  "death  with 
dignity"  measures  as  means  to  reduce 
rising  health  costs.  Certainly  any  def- 
inition of  death  established  by  the 
President's  Commission  proposed  today 
cannot  be  isolated  from  questions  in- 
volving procedures  for  resuscitation, 
maintenance,  or  organ  transplants  un- 
der a  national  health  insurance  plan. 

Mr.  President,  the  American  Medical 
A.ssociation  has  not  accepted  any  par- 
ticular, official  definition  of  death.  The 
American  Bar  Association  has  only  re- 
cently accepted  a  definition  of  death  to 
be  used  in  limited  circumstances.  As  a 
matter  of  criminal  law.  a  definition  of 
death  has  been  substantially  left  to  the 
jurisdiction  of  State  courts  and  legisla- 
tures. Many  State  legal,  medical,  and 
scientific  organizations  are  presently 
studying  the  traditional  definition  of 
death  as  it  relates  to  modern  advance- 
ments in  medical  and  scientific  tech- 
nology. The  preemption  of  those  con- 
tinuing discussions  by  the  imposition  of 
a  definition  of  death  proposed  by  a  na- 
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soon  be,  judging  from  our  present  rate 
of  progress,  the  ability  to  identify  a  par- 
ticular gene  that  is  suspect.  It  may  be  a 
diseased  or  a  vulnerable  gene. 

If  we  can  change  one  particular  gene 
that  may  be  diseased,  then  there  are  go- 
ing to  be  very  significant  and  important 
Questions  as  to  what  reclly  is  a  disease 
and  what  is  an  injured  gene. 

And  there  are  some  very,  very  pro- 
found questions  in  this  area  as  well 
which,  Lord  only  knows,  not  only  Con- 
gress but  the  kind  of  group  that  we  have 
assembled  here  comprising  medical, 
ethical,  and  legal  professions  have  not 
really  interacted  closely  enough  to  give 
society  the  benefits  of  its  views. 

It  may  get  to  the  point  where  a  par- 
ticular medical  group  will  want  to  change 
genes  that  they  do  not  like,  and  this 
whole  area  of  genetic  engineering  poses 
enormous  implications  for  society.  With 
both  the  immediate  problem  and  the 
future  problem  to  deal  with,  we  need  to 
get  ahead  of  the  game  with  this  kind  of 
a  study,  it  is  a  study  respecting  the 
ethical,  moral,  social,  and  legal  implica- 
tions of  voluntary  testing,  counseling, 
and  information  as  well  as  education 
programs  that  could  be  useful,  advisa- 
ble, and  available.  As  we  have  seen  from 
other  studies  that  have  been  done  by  the 
Commission,  it  will  have  Important  im- 
plications for  the  future. 

Mr.  President,  this  particular  study, 
I  think,  is  of  value  and  is  worthwhile. 
That  is  the  reason  I  am  reluctant  to  ac- 
cept the  amendment  of  the  Senator  from 
North  Carolina.  I  respect  the  reasons  for 
his  offering  the  amendment,  and  I  indi- 
cate that  we  have  no  less  interest  in  the 
types  of  concerns  that  the  Senator  from 
North  Carolina  has,  but  it  does  seem  to 
me  to  be  an  important  area  both  pres- 
ently and  for  the  future.  We  need  the 
most  thoughtful  and  considered  exami- 
nation of  this  type  of  issue  which  will  be 
of  value  to  us  as  a  society.  So,  therefore. 
I  hope  the  amendment  will  be  defeated. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Carl  An- 
derson, of  my  staff,  be  accorded  the 
privilege  of  the  floor  during  considera- 
tion of  S.  2579  and  any  vote  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Utah  (Mr.  Hatch) 
be  added  as  a  cosponsor  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  also  ask 
unanimous  consent  that  Mr.  Hatch  be 
listed  as  a  cosponsor  of  amendment  No. 
3072,  which  I  shall  call  up  shortly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  am  will- 
ing to  yield  back  the  remainder  of  my 
time  if  the  able  Senator  from  Massachu- 
setts is  willing  to  yield  back  the  remain- 
der of  his  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Massachusetts  yield  back 
the  remainder  of  his  time? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 


The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  North  Carolina. 

(Putting  the  question).  The  nays  ap- 
pear to  have  it.  The  nays  do  have  it. 
The  amendment  is  rejected. 
Mr.  KENNEDY.  Mr.  President,  I  move 
to   reconsider   the   vote   by   wliich   the 
amendment  was  rejected. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  JAVITS.  Mr.  President,  my  rela- 
tionship to  the  pending  measure,  S.  2579, 
goes  back  to  the  92d  Congress.  At  that 
time  I  introduced  legislation  to  respond 
to  the  moral,  legal,  and  ethical  dilemmas 
posed  by  the  rapid  advances  of  modern 
science  and  medical  technology.  The 
pending  bill  is  an  historic  milestone  in 
my  legislative  efforts  to  safeguard  the 
rights  and  welfare  of  human  subjects  in- 
volved in  research. 

As  the  author  of  the  provision  in 
S.  2579  which  authorizes  the  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research  to  conduct  a  study  on  the 
ethical,  social,  and  legal  implications  of 
voluntary  testing,  counseling,  and  infor- 
mation and  education  programs  with  re- 
spect to  genetic  diseases,  I  am  concerned 
that  those  who  raise  the  specter  of  abor- 
tion fail  to  recognize  that  genetic  coun- 
seling is  the  newest  breakthrough  in 
preventive  medicine  and  integral  to  re- 
ducing the  risk  of  genetic  disease. 

The  intention  and  purpose  of  such 
study  is  to  recognize  the  tragic  statistics 
of  genetic  disease  in  the  United  States, 
to  wit: 

One  hundred  thousand  miscarriages 
each  year  are  caused  by  gross  genetic 
defects. 

Forty  percent  of  infant  mortality  re- 
sults from  genetic  factors. 

One-third  of  pediatric  ward  patients 
are  there  for  genetic  reasons. 

And  the  need  for  a  responsible  and 
thoughtful  body  to  provide  us  with  in- 
formation regarding  the  moral,  legal,  and 
ethical  issues  related  thereto. 

I  believe  Congress  has  a  responsibility 
to  assure  meaningful  legal  controls  of 
research  Involving  human  subjects,  and 
in  fact  authored  the  informed  patient 
consent  amendment  to  the  Food,  Drug 
and  Cosmetic  Act  to  achieve  that  end. 

At  the  same  time  we  must  understand 
that  when  we  consider  biomedical  re- 
search it  is  imperative  that  we  maintain 
a  constant  vigil  lest  the  zeal  which  first 
motivated  and  then  impelled  man  for- 
ward in  his  never-ending  quest  for  en- 
lightenment be  like  the  sorcerer's  ap- 
prentice, exceeding  its  bounds  and  un- 
fettered cause  us  to  outdistance  our  own 
capacity  for  commonsense  and  decency. 
Thus,  the  provision  I  authored  would 
provide  the  Congress  with  the  necessary 
Information  respecting  the  moral,  legal, 
and  ethical  implications  of  genetic  coun- 
seling to  allow  us  to  legislate  in  the  future 
with  knowledge  and  not  in  a  practical, 
ethical,  or  legal  vacuum. 

My  deep  personal  concern  about  this 
subject  caused  me  in  1973  to  sponsor 


with  the  Human  Resources  Committee 
Chairman  Senator  Williams;  the  rank- 
ing minority  member  of  the  Health  Sub- 
committee, Senator  Schweiker,  and  the 
chairman  of  the  Health  Subcommiittee, 
Senator  Kennedy,  a  special  congressional 
briefing  session  about  the  advances  In 
biomedical  science  as  it  relates  to  genetic 
issues  and  their  important  consequences 
for  the  future  of  mankind  generally  and 
for  our  country  in  particular.  New  de- 
velopments have  profound  ethical  and 
legislative  implications,  and  so  require 
understanding  on  our  part  as  legislators 
if  they  are  to  be  used  for  maximum  bene- 
fit to  our  people. 

If  we  are  to  overcome  ignorance  re- 
specting genetic  disease  we  must  assure 
that  our  scientific  inquiry  is  constantly 
blended  with  judgment,  compassion,  and 
sympathy,  the  true  synthesis  of  humane- 
ness and  humanity. 

That  is  the  true  purpose  of  the  provi- 
sion in  the  bill  requiring  the  Commission 
to  study  the  moral,  ethical,  and  legal 
issues  respecting  genetics. 

Thus,  while  I  see  no  necessity  for  the 
amendment  proposed,  to  the  effect  that 
such  study  shall  evidence  concern  for  the 
essential  equality  of  all  human  beings, 
born  and  unborn,  I,  at  the  same  time 
see  no  need  to  oppose  the  amendment. 

The  amendment  I  believe,  reflects  that 
author's  personal  concerns  regarding  the 
unborn.  In  my  view  that  would  in  any 
event  be  a  factor  in  the  Commission's 
consideration.* 

AMENDMENT     NO.     3072 

(Purpose:  To  revise  Commission's  authority 
with  regard  to  study  of  ethical  Implica- 
tions of  testing  and  counseling  regarding 
genetic  diseases) 

Mr.  HELMS.  Mr.  President,  I  call  up 
amendment  No.  3072  and  ask  that  it  be 

The  PRESIDING  OFFICER.  The  clerk 

will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    North    Carolina    (Mr. 

Helms),  for  himself  and  Mr.  Hatch,  proposes 

an  amendment  numbered  3072. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10,  line  7,  Insert  the  following 
after  the  period:  "Such  study  shall  evidence 
concern  for  the  essential  equality  of  all  hu- 
man beings,  born  and  unborn.". 

Mr.  HELMS.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  President,  as  my  remarks  on  the 
preceding  amendment  indicate,  there  are 
substantial  ethical  and  public  policy 
questions  involved  in  the  issue  of  genetic 
counseling.  There  are  so-called  experts 
who  counsel  us  that  the  right  to  life  and 
the  equal  protection  of  the  laws  should 
be  denied  handicapped  or  deformed 
children.  They  advocate  sacrificing  the 
interests  of  innocent  human  beings  to 
some  supposed  social  need. 

This  amendment,  the  pending  amend- 
ment, guards  against  this  potential  dan- 
ger arising  in  the  study  of  genetic  coun- 
seling by  requiring  that  the  commission's 
"study  shall  evidence  concern  for  the  es- 
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sential  equality  of  all  human  beings,  bom 
and  unborn." 

I  urge  the  adoption  of  the  amendment 
and  I  reserve  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  Mr.  President,  I 
wan*,  to  say  I  think  this  amendment  has 
a  loi  of  merit.  The  Senator  from  North 
Carolina  and  I  have  fought  many  of 
these  battles  together  on  the  same  side. 
When  this  bill  was  drafted  I  certainly 
considered  the  views  that  he  and  I  phil- 
osophically believe  in  with  respect  to 
this  issue,  and  I  think  the  intent  of  the 
bill,  and  certainly  my  intent  in  sponsor- 
ing it,  is  consistent  with  our  shared 
views.  This  amendment  states  very  spe- 
cifically my  views  and  my  feelings. 

I  commend  the  Senator  from  North 
Carolina  for  offering  this  amendment, 
and  I  hope  the  distinguished  chairman 
of  our  subcommittee  will  give  consider- 
ation to  accepting  it. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use. 

It  has  always  been  my  sense  that  the 
Commission  itself  has  in  the  past  indi- 
cated a  strong  concern  for  the  value  of 
human  beings  and  the  essential  quality 
of  human  beings,  born  and  unborn,  and 
I  have  no  objection  to  the  amendment. 
I  would  urge  its  adoption. 

I  yield  back  the  remainder  of  my  time. 

Mr.  HELMS.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  North  Carolina. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  On 
whose  time? 

Mr.  HELMS.  Equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKV).  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  3074 

(Purpose:   to  eliminate  the  study  to  define 
death ) 

Mr.  HELMS.  Mr.  President.  I  call  up 
amendment  No.  3074,  which  is  at  the 
desk,  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
3074:  Beginning  on  line  22— 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  line  22.  page  9,  strike  out 
through  line  2,  page  10. 

On  page  10,  line  3,  strike  "(3)"  and  sub- 
stitute "(2)". 

On  page  10,  line  8,  strike  "(4)"  and  sub- 
stitute "(3)". 

On  page  10.  line  19,  strike  "(5)"  and  sub- 
stitute "(4) ". 

Mr.  HELMS.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  my  amendment  would 
strike  the  provision  of  S.  2579  which 
would  authorize  the  President's  Commis- 
sion to  undertake  a  study  of  the  defini- 
tion of  death.  A  new  Federal  study  would 
be  redundant,  unnecessary,  an(i  could 
preempt  the  important  work  which  has 
already  taken  place. 

Dozens  of  medical,  legal  and  scientific 
committees  and  panels  and  individual 
scholars  have  already  studied  the  issue 
of  when  death  occurs.  Aside  from  the 
articles  which  have  been  published  in 
law  reviews  and  medical  journals  by  in- 
dividuals over  the  past  10  years,  the 
Harvard  Medical  School  ad  hoc  commit- 
tee to  examine  the  definition  of  brain 
death  has  issued  what  many  regard  to 
be  the  definitive  work  in  this  field. 

My  point  is  not  that  the  Harvard  study 
is  definitive  or  free  from  controversy. 
Rather,  it  is  simple  that  before  we  man- 
date the  expenditure  of  more  taxpayers' 
money  for  one  more  Government  study. 
we  should  be  very  clear  as  to  the  rea- 
sons why  the  substantial  work  which  has 
already  been  done  in  this  area  is  in- 
adequate. 

According  to  the  National  Conference 
of  Commissioners  on  Uniform  State 
Laws.  18  States  have  already  enacted 
statutes  between  1970  and  1978  dealing 
with  the  definition  of  death.  For  the  re- 
maining 32  States,  a  draft  of  a  model 
definition  of  death  statute  will  undergo 
its  second  and  final  reading  in  the  meet- 
ing of  the  uniform  State  law  committee 
being  held  in  New  York  this  summer. 

Minnesota  State  senator.  Jack  Davies. 
who  is  chairman  of  the  committee  which 
drafted  that  model  statute  has  stated 
that  "any  additional  intellectual  labors" 
such  as  the  one  which  this  bill  today 
poses  "are  unnecessary." 

I  agree. 

However,  while  such  a  new  study  may 
be  unnecessary,  it  may  greatly  increase 
the  medical,  legal,  and  moral  controver- 
sies surrounding  this  question. 

Mr.  President,  the  assertion  that  the 
activity  of  the  National  Commission  for 
the  Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research  is 
noncontroversial  is  not  entirely  accurate. 
Three  years  ago.  the  Commission  issued 
a  report  entitled  'Report  and  Recom- 
mendations; Research  on  the  Fetus." 
The  recommendations  proposed  by  the 
Commission  in  that  report  were  sub- 
stantially accepted  by  the  Department 
of  Health.  Education,  and  Welfare  and 
in  1976  were  partially  codified  in  Fed- 
eral law.  The  Commission's  action  con- 
cerning research  on  the  fetus  sanctioned 
the  manipulation  of  human  beings  in  a 
fashion  which  million.s  of  Americans  find 
morally  abhorrent.  One  member  of  the 


Commission,  the  late  David  W.  Louisell. 
former  professor  of  law  at  the  University 
of  California  at  Berkley,  was  moved  by 
the  Commission's  action  to  enter  a 
lengthy  criticism  of  the  Commission  re- 
port as  a  minority  report  to  its  recom- 
mendations. 

Professor  Louisell's  essential  disagree- 
ment with  the  Commission's  recommen- 
dations was  that  "they  succumb  to  the 
error  of  sacrificing  the  interests  of  in- 
nocent human  life  to  a  postulated  social 
need." 

If  the  Commission  maintains  this  men- 
tality regarding  such  basic  life  and  death 
questions,  it  is  entirely  possible  it  will 
recommend  a  definition  of  death  which 
will  for  the  first  time  legalize  acts  which 
up  to  now  have  been  considered  homi- 
cides under  criminal  law. 

Mr.  President,  in  a  moment  I  will  ask 
that  Professor  Louisell's  report  by 
printed  in  the  Record.  Since  the  bill  we 
are  presently  considering  authorizes  the 
Commission  to  undertake  a  study  and 
to  develop  a  definition  of  death,  I  be- 
lieve it  appropriate  that  we  review  what 
the  Commission  has  done  regarding  the 
beginnings  of  human  life. 

Mr.  President,  the  increasing  ability 
of  medicine  to  resuscitate  dying  pa- 
tients, to  maintain  the  life  of  patients 
by  means  of  sophisticated,  new  ma- 
chiner>',  and  to  transplant  the  organs  of 
one  person  into  the  body  of  another 
have  advanced  a  new  interest  in  the 
definition  of  death.  It  is  nonetheless  in- 
teresting that  this  new  interest  in  at- 
tempting to  determine  when  death  oc- 
curs should  intersect  a  continuing  in- 
terest to  promote  national  health  insur- 
ance. It  is  obvious  to  anyone  famiUar 
with  the  operation  of  the  medicaid  and 
medicare  programs  that  a  substantial 
proportion  of  the  resources  allotted  to 
any  national  health  insurance  program 
will  be  devoted  to  the  medical  needs  of 
the  elderly  and  the  intensely  sick  or  in- 
jured. My  colleagues  here  may  remem- 
ber the  furor  caused  when  the  public 
learned  the  contents  of  an  in-house 
memorandum  prepared  for  the  Secretary 
of  Health.  Education,  and  Welfare  in 
which  it  was  suggested  that  the  De- 
partment promote  so-called  "death  with 
dignity"  measures  as  means  to  reduce 
rising  health  costs.  Certainly  any  def- 
inition of  death  established  by  the 
President's  Commission  proposed  today 
cannot  be  isolated  from  questions  in- 
volving procedures  for  resuscitation, 
maintenance,  or  organ  transplants  un- 
der a  national  health  insurance  plan. 

Mr.  President,  the  American  Medical 
A.ssociation  has  not  accepted  any  par- 
ticular, official  definition  of  death.  The 
American  Bar  Association  has  only  re- 
cently accepted  a  definition  of  death  to 
be  used  in  limited  circumstances.  As  a 
matter  of  criminal  law.  a  definition  of 
death  has  been  substantially  left  to  the 
jurisdiction  of  State  courts  and  legisla- 
tures. Many  State  legal,  medical,  and 
scientific  organizations  are  presently 
studying  the  traditional  definition  of 
death  as  it  relates  to  modern  advance- 
ments in  medical  and  scientific  tech- 
nology. The  preemption  of  those  con- 
tinuing discussions  by  the  imposition  of 
a  definition  of  death  proposed  by  a  na- 
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tional  commission  on  the  Federal  level 
would  not  serve  the  best  interests  of 
American  society. 

Mr.  President,  the  authorizing  legisla- 
tion we  are  presently  considering  spec- 
ifies that  the  President's  Commission 
will  be  subject  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  That 
act  stipulates  that  commissions  such  as 
this  one  which  seek  to  advise  the  Presi- 
dent or  Congress  on  policy  matters  be 
composed  of  members  who  fairly  rep- 
resent various  points  of  view  on  these 
issues.  I  hope  that  the  sponsors  of  this 
legislation  will  seek  to  do  all  they  can 
to  insure  that  the  membership  of  the 
President's  Commission  consists  of  peo- 
ple who  represent  a  balancing  of  view- 
points and  concerns. 

Mr.  President,  earlier  I  mentioned  the 
proposed  definition  of  death  involving 
brain  death  which  was  proposed  by 
the  Harvard  Medical  School  ad  hoc  com- 
mittee. Many  public  policymakers  have 
refused  to  accept  brain  death  as  an  al- 
ternative means  of  defining  death,  since 
some  people  now  propose  that  merely 
cerebral  death  be  used  as  the  definition. 
Mr.  Dennis  Horan.  chairman  of  a  spe- 
cial American  Bar  Association  commit- 
tee to  study  this  problem  observes  the 
following: 

Death  of  the  cerebrum  alone  has  not  been 
accepted  as  real  death  In  our  society.  Those 
who  push  this  dettnltlon  of  death,  whether 
they  realize  It  or  not,  are  asking  for  a  change 
In  the  current  homicide  laws  and  asking  for 
the  introduction  of  euthanasia  .  .  . 

Such  life-and-death  Issues  should  not 
be  resolved  by  the  efforts  of  a  special  ad- 
visory committee  whose  recommenda- 
tions may  then  be  codified  into  Federal 
law  through  administrative  procedures 
without  ever  seeking  congressional  re- 
view. In  the  past  the  Commission's  find- 
ings have  been  treated  in  this  fashion. 

These  are  issues  which  affect  essen- 
tial public  policies  and  should  be  resolved 
not  by  bureaucrats  or  Presidentially  ap- 
pointed specialists,  but  by  the  people's 
elected  representatives. 

Mr.  President,  last  November  Mr.  Den- 
nis J.  Horan  undertook  to  discuss  many 
of  the  problems  involved  in  attempts  to 
arrive  at  a  definition  of  death  in  a 
speech  before  the  New  York  Academy  of 
Sciences  Conference  on  Brain  Death. 
Mr.  Horan  is  a  lecturer  in  law  at  the  Uni- 
versity of  Chicago  Law  School;  chair- 
man of  the  American  Bar  Association 
Conmiittee  on  the  Right  to  Live-Right  to 
Die;  and  vice  chairman  of  the  Ameri- 
can Bar  Association  Committee  on  Med- 
icine and  Law.  Mr.  Horan  is  also  the 
coauthor  of  a  new  book  entitled 
"Death.  Dying  and  Euthanasia." 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  Mr.  Horan's 
speech  before  the  New  York  Academy  of 
Sciences  entitled  "Euthanasia  and  Brain 
Death:  Ethical  and  Legal  Considera- 
tions" b3  printed  at  this  point  in  the 
Record,  to  be  followed  by  Prof.  David 
Louisell's  dissenting  minority  view  of 
the  National  Commission  for  the  Protec- 
tion of  Human  Subjects  of  Biomedical 
and  Behavioral  Research,  "Report  and 
Recommendations:  Research  on  the 
Fetus." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
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Euthanasia  and  Brain  Death:  Ethical 
AND  Legal  Considerations 
(By  Dennis  J.  Horan) 
For  many  years  the  problem  of  defining 
death  was  basically  one  of  a  simple  medical 
Judgment,  a  diagnosis,  made  by  a  physician 
at  the  deathbed  In  a  home  or  In  a  hospital.' 
The  criteria  for  determining  when  death  oc- 
curred were  medical  criteria  easily  applied  by 
physicians  and  seldom,  if  oven,  questioned 
by  the  public.  There  existed  no  statutory 
definitions  of  death,  and  the  common  law 
considered  the  Issue  only  in  relation  to  the 
distribution  of  property  or  in  determining 
whether  a  person  who  had  been  the  victim 
of  an  assault  died  within  a  year  and  a  day.= 
The  common  law  defined  death  as  a  moment 
when  life  had  ceased,  "defined  by  physicians 
as  a  total  stoppage  of  the  circulation  of  the 
blood  and  a  cessation  of  the  animal  and  vital 
functions  consequent  therein,  such  as  respi- 
ration, pulsation  etc." '  Any  more  was  not 
necessary,  and  so  no  more  was  under- 
taken .  .  . 

My  concern  here  today  is  the  ethical  and 
legal  considerations  for  society  in  adopting 
brain  death  as  a  basis  for  a  diagnosis  of  death. 
I  did  not  say  the  basis  for  such  a  diagnosis 
since  I  presume  that  no  one  Intends  but  that 
brain  death  should  be  an  additional  way — 
albeit,  the  "sole"  way— of  determining  death 
In  a  given  case.^  That  is  to  say,  where  me- 
chanical support  is  not  in  use  or  transplan- 
tation Is  not  in  issue,  we  would  not  have  the 
problem  since  the  diagnosis  would  be  a  mat- 
ter of  clinical  Judgment  by  the  attending 
physician.  Obviously,  brain  death  is  also  a 
matter  of  clinical  Judgment,  but  is  only  too 
seldom  discussed  in  those  terms.  We  are  not 
per  se  discussing  a  statutory  definition  of 
death  but  rather  two  other  questions:  one.  a 
broad  philosophical,  moral,  ethical  and  legal 
question:  and  the  other,  a  narrow  technical 
medical  problem.  These  questions  are: 

(1)  Is  a  person  who  is  brain-dead  really 
dead?  If  the  answer  Is  yes.  then 

(2)  What  means  of  proof  is  acceptable  to 
society  that  brain  death  has  occurred?  .  .  . 

If  the  determination  of  death  is  a  diag- 
nosis made  by  a  physician  and  a  person  is 
dead  when  their  brain  Is  dead,  then  why 
can't  a  physician  make  such  a  diagnosis 
and  declare  the  brain-dead  person  to  be 
dead?  Why  does  he  need  a  statute?  In  short, 
what  are  we  doing  here?  Why  are  statutes 
being  created  to  give  a  physician  a  "right" 
(to  declare  a  brain  dead  person  dead)  he 
presumptively  has? 

In  my  opinion,  the  answer  to  those  ques- 
tions is  two-fold:  1)  The  public  and  public 
policy  makers  lag  behind  the  physician  in 
understanding  these  concepts:  and  2)  some 
persons,  Indeed  some  physicians,  have  used 
the  concept  of  brain  death  in  a  socially  un- 
acceptable way.  The  first  answer  means  that 
more  and  better  ways  of  reaching  the  public 
and  to  Inform  public  opinion  on  these  is- 
sues must  be  found  as  presumably  this  con- 
ference is  doing.  The  second  we  must  dis- 
cuss further  to  Illustrate  my  point. 

I  do  not  wish  to  set  up  a  straw  man,  but 
In  order  to  clearly  delineate  the  nature  of 
the  legal-ethical  problem  I  am  about  to  dis- 
cuss I  wish  to  choose  a?  an  example  a  medical 
article  published  In  the  Baylor  Law  Review 
entitled  "Medical  Death".'  In  that  article 
ShefT  D.  OUnger,  M.D,,  who  is  the  Director 
of  the  Department  of  Neuroloev  and  the 
Director  of  the  Stroke  Unit  and  EEO  Depart- 
ment of  the  Baylor  University  Medical 
School  In  Dallas,  took  great  care  to  make  a 
distinction  in  the  Issue  of  brain  death,  which 
distinction.  In  my  opinion,  is  at  the  heart 
of  the  problem  as  to  why  some  public  policy 
makers  have  refused  (and  rightly  so)  to 
accept  brain  death  as  an  alternative  means 
of  defining  death.  In  that  paper.  Dr.  OUnger 
stated : 

"I  would  like  to  distinguish  the  term 
cerebral  death  from  brain  death.  The  brain 
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is  composed  of  several  parts.  Including  the 
medulla,  cerebellum,  mld-braln,  and  cere- 
brum. We  are  concerned  here  with  the  cere- 
brum. The  other  portions  of  the  brain  may 
function  to  produce  spontaneous  circula- 
tion and  respiration  in  the  absence  of  the 
cerebrum  without  consciousness  or  aware- 
ness. When  all  the  brain  has  lost  its  function, 
there  Is  no  spontaneous  respiration,  and 
usually  no  effective  circulation.  I  would 
emphasize  again  that  cerebral  death  and 
brain  death  are  different  things  and  that  the 
term  cerebral  death  expresses  the  medical 
concept  which  is  equated  with  death  of  the 
Individual  person."  • 

After  discussing  the  Harvard  criterion  and 
criticizing  it  because  It  Is  highly  technical 
and  Incapable  of  lay  understanding  and. 
more  importantly,  because  the  Harvard 
criteria  "do  not  recognize  the  cerebral  qual- 
ity of  human  life,  (since)  the  cerebrum 
might  be  totally  destroyed  without  hope  of 
recovery,  although  circulation  and  respira- 
tion could  persist  or  be  supported  indefi- 
nitely"," Dr.  Ollnger  then  proceeds  to  put  his 
finger  on  the  heart  of  the  matter: 

"Having  defined  medical  or  scientific  death 
as  death  of  the  cerebrum,  it  must  be  pointed 
out  that  this  definition  Is  not  usually  used 
in  ascertainment  of  death  by  physicians."  » 

Dr.  Olinger's  last  statement  presents  two 
problems,  the  discussion  of  which  1;,  Im- 
portant for  us  today.  1)  Is  that  definition 
(death  of  the  cerebrum  not  used  because 
there  Is  a  lag  in  the  knowledge  necessary  to 
make  a  determination  of  death  based  on 
brain  death,  or  2)  Is  it  not  used  because  the 
concept  of  brain  death  as  cerebral  death  is 
not  (as  I  asked  previously)  really  death? 

Death  of  the  cerebrum  alone  has  not  been 
accepted  as  real  death  In  our  society.'"  Those 
who  push  this  definition  of  death,  whether 
they  realize  It  or  not.  are  asking  for  a 
change  In  the  current  homicide  laws  and  ask- 
ing for  the  introduction  of  euthanasia,  which 
creates  for  each  of  us  substantial  ethical 
problems  as  well. 

Although  American  Medical  Association 
has  not  opted  for  any  definition  of  death,  a 
two  part  article  recently  published  In  the 
Journal  of  the  American  Medical  Association 
has  reviewed  the  concept  of  brain  death  and 
has  reported  on  the  current  status  of  these 
medical  and  ethical  considerations.  Through- 
out this  two-part  article  continued  reference 
is  made  to  brain  death  as  the  complete  de- 
struction of  brain  function  or  the  Irreversi- 
ble cessation  of  all  brain  function.  The  au- 
thors review  the  current  ethical  positions  and 
conclude  that  only  destruction  of  the  entire 
brain  constitutes  an  acceptable  definition  of 
death.  Consistently  through  this  article  such 
languase  Is  used  as  this: 

"Patients  with  irreversible  total  de- 
struction of  the  brain  fulfill  this  definition, 
even  If  heart  action  and  circulation  are  arti- 
ficially maintained."  '= 

The  American  Bar  Association  in  Its  Res- 
olution voted  and  approved  by  the  House 
of  Delegates  on  2  24  75  accepted  as  a  defini- 
tion of  brain  death  the  Irreversible  cessation 
of  total  brain  function.  However,  it  is  Im- 
Dortant  In  considering  that  definition  that 
the  thrust  of  the  entire  Resolution  be  under- 
stood. The  preamble  to  that  Resolution  re- 
cites that  the  concern  of  the  Medicine  and 
Law  Committee,  which  formulated  the  Res- 
olution after  extensive  research  and  in- 
vestigation, was  the  necessity  to  cea.se  all 
artificial  life  support  when  someone  has  died 
and  to  maintain  the  best  cellular  condition 
of  a  donor's  organs. 

The  Resolution  In  fufl  reads  as  follows: 
"Whereas,  it  is  to  the  well  being  of  the 
public   to  cease   all   artificial  life  supports, 
respiratory  and  circulatory,  after  a  human 
body  Is  dead:  and 

Whereas.  It  Is  currently  medically  estab- 
lished that  Irreversible  cessation  of  brain 
function  Is  determinative  of  death;  and 

Whereas.  In  the  current  technology  of  or- 
gan transplants  It  is  vital  that  the  donor's 
gift  be  in  the  best  cellular  condition. 
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Therefore,  be  It  resolved:  that  the  Ameri- 
can Bar  Association  offers  a  Current  Defini- 
tion of  Death  as  follows: 

For  all  legal  purposes,  a  human  body  with 
Irreversible  cessation  of  total  brain  function, 
according  to  usual  and  customary  standards 
of  medical  practice,  shall  be  considered 
dead." 

The  preamble  is  Important  to  keep  in  mind 
because  it  limits  and  explains  the  applica- 
bility of  the  resolution.  The  ABA  definition 
is  intended  for  those  occasions  when  arti- 
ficial means  of  life  support  are  in  use  or 
organ  donation  is  contemplated.  Even  though 
the  definition  Includes  the  words  "for  all 
legal  purposes"  the  definition  is  not  Intended 
to  supplant  a  physician's  use  of  his  clinical 
judgment  when  he  declares  a  person  dead. 
The  Intent  of  the  resolution  is  to  aid  him  in 
the  specific  area  of  artificial  life  supports 
where  clinical  Judgment,  it  is  said,  has  be- 
come tentative  and  confused. 

Consequently,  the  ABA  definition  does  not 
mean  that  a  person  who  has  spontaneous 
respiration  and  circulation,  but  has  a  brain 
lesion  which  makes  him  comatose  can  be 
declared  dead  .  .  . 

In  addition  to  the  preamble  to  that  Reso- 
lution, which  is  frequently  forgotten  in  dis- 
cussing the  nature  of  the  ABA's  position  on 
brain  death,  the  advantages  of  such  a  defi- 
nition, as  published  In  the  American  Bar 
Association's  report  when  it  accepted  this 
definition,  are  the  following  reasons  In  sup- 
port of  or  as  "advantages  of  the  definition"; 

1.  Permits  Judicial  determination  of  the 
ultimate  fact  of  death; 

2.  Permits  medical  determination  of  the 
evidentiary  fact  of  death; 

3.  Avoids  religious  determination  of  any 
facts; 

4.  Avoids  prescribing  the  medical  criteria: 

5.  Enhances  changing  medical  criteria: 

6.  Enhances  local  medical  practice  tests: 

7.  Covers  the  three  known  tests  (brain, 
beat  and  breath  deaths) : 

8.  Covers  death  as  a  process  (medical 
preference) ; 

9.  Covers  death  as  a  point  In  time  (legal 

10.  Avoids  passive  euthanasia; 

11.  Avoids  active  euthanasia: 

12.  Covers  current  American  and  European 
medical  practices; 

13.  Covers  both  civil  law  and  criminal  law; 

14.  Covers  current  American  Judicial  de- 
cisions; 

15.  Avoids  non-physical  sciences. 

A  fair  reading  of  the  articles  concerning 
the  medical,  legal  and  ethical  aspects  of  brain 
death  which  appeared  in  the  October  Issue  of 
the  Journal  of  the  American  Medical  Asso- 
ciation clearly  Indicate  support  of  the  Ameri- 
can Bar  A.ssoclatlon  Resolution  on  brain 
death.  .  . 

In  my  opinion,  the  Irreversible  cessation 
of  total  brain  function  is  an  ethically  accept- 
able, as  well  as  adequate  legal  and  medical 
definition  of  death.  However,  death  of  only 
the  cerebrum  Is  not. 

What  then  are  the  legal  and  ethical  Impli- 
cations of  the  distinction  between  cerebral 
brain  death  and  total  brain  death?  In  dis- 
cussing this  question  we  should  first  Indicate 
that  we  are  not  speaking  about  when  It  may 
be  proper  to  cease  treatment  In  a  terminal 
case,  even  if  that  treatment  Is  a  Bennett  res- 
pirator, such  as  was  Involved  In  the  Qulnlan 
case.  My  own  position  on  that  issue  Is  that  a 
physician  Is  authorized  under  the  standards 
of  medical  practice  to  discontinue  a  form  of 
therapy  which  in  his  medical  Judgment  Is 
u.<ieless.  He  is  not  mandated  by  the  law  to 
render  useless  treatment,  nor  does  the  stand- 
ard of  medical  care  require  useless  treatment. 
Under  those  circumstances,  if  the  treating 
physicians  have  determined  that  continued 
use  of  a  respirator  is  useless,  then  they  may 
decide  to  discontinue  It  without  fear  of  civil 
or  criminal  liability.  By  useless  Is  meant  that 
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the  continued  use  of  the  therapy  cannot  and 
does  not  Improve  the  prognosis  for  recovery. 
Even  if  the  therapy  Is  necessary  to  maintain 
stabUlty.  such  therapy  should  not  be  manda- 
tory where  the  ultimate  prognosis  is  hope- 
less. 

This  does  not  mean  that  ordinary  means 
of  life  support,  such  as  food  and  drink  can 
be  discontinued  merely  because  the  ultimate 
prognosis  is  hopeless.  In  addition,  we  will 
reserve  for  some  other  time  the  discussion 
of  whether  or  not  IVs  may  be  discontinued 
even  under  those  circumstances.  My  own 
position  is  that  they  may  not.  By  hopeless 
is  meant  that  the  prognosis  for  life  (not 
meaningful  life)  is  very  poor.  The  fact  that 
someone  may  or  may  not  return  to  "sapient 
or  cognitive  life"  may  or  may  not  fulfill  the 
requirement  depending  upon  other  medical 
factors,  but  in  and  of  Itself  it  does  not.'"  The 
The  Supreme  Court  of  West  Germany  put 
this  idea  very  succinctly  in  its  recent  opinion 
on  the  abortion  issue: 

"Where  human  life  exists,  human  dignity 
is  present  to  it;  it  is  not  decisive  that  the 
bearer  of  this  dignity  himself  be  conscious 
of  it  and  knows  personally  how  to  preserve 
it."'* 

The  issue  in  my  perception  of  the  problem 
of  brain  death  is  that  total  brain  death 
is  an  acceptable  legal  and  medical  manner 
of  declaring  persons  dead.  Cerebral  death  is 
not  an  acceptable  legal,  ethical,  medical  or 
moral  manner  of  declaring  persons  dead. 
Cerebral  death  is  akin  to  euthanasia,  which 
is  morally  and  legally  unacceptable. 

Percy  Foreman  has  said  that  euthanasia 
is  a  hlghfalutln  word  for  murder."  Under 
our  law  euthanasia  Is  a  homicide.*'  Even 
though  the  one  who  commits  euthanasia 
bears  no  ill  will  towards  his  victim  and  be- 
lieves his  act  to  be  morally  Justified,  he  none- 
theless acts  with  malice  in  the  eyes  of  the 
law  if  he  is  able  to  comprehend  that  society 
prohibits  this  act  regardless  of  his  personal 
belief.  The  motive  of  the  perpetrator  of  the 
euthanasia  Is  rejected  as  an  ameliorative 
fact  in  American  law.  If  the  facts  establish 
that  the  killing  was  done  willfully,  that  is 
with  intent  and  as  a  result  of  premeditation 
and  deliberation,  our  law  calls  it  murder  in 
the  first  degree  regardless  of  what  the  de- 
fendant's motive  may  have  been.=" 

Even  if  the  homicide  is  committed  at  the 
request  of  the  decedent  it  still  constitutes  a 
homicide  since,  as  our  courts  have  Indicated, 
murder  Is  no  less  murder  because  It  is  com- 
mitted at  the  desire  of  the  victim.  "He  who 
kills  another  upon  the  other's  desire  or  com- 
mand is  in  the  Judgment  of  the  law  as  much 
a  murderer  as  if  he  had  done  it  merely  from 
his  own  volition."  -= 

All  nations  consider  euthanasia  the  crime 
of  homicide,  although  it  is  freq\iently  indi- 
cated that  Uruguay  may  be  the  one  except- 
tlon.^^"  In  a  number  of  countries  such  as  Ger- 
many. Norway,  Switzerland,  etc.  a  compas- 
sionate motive  or  homicide  on  request  will 
operate  to  reduce  the  penalty,  but  the  crime 
remains  the  same — homicide.  Homicide  is  no 
less  homicide  because  the  victim  is  aged, 
senile  or  near  death.-'  The  criminal  law  has 
as  great  a  respect  for  the  young  and  hearty 
as  the  old  and  aged.  The  law  teaches  that 
mankind  has  not  supported  euthana-sla.  It  Is 
considered  a  homicide  by  all  nations  and 
societies. 

For  the  medical  profession  our  discussion  of 
euthanasia  has  particular  Importance.  Al- 
ready our  society  has  legalized  abortion  and 
has  made  the  killing  of  the  unborn  an  option 
between  the  mother  and  her  physician.  It  is 
significant  that  that  decision — to  abort- 
must  be  a  matter  of  medical  Judgment  as 
well  as  the  mother's  wish.  At  least  it  was  such 
in  the  eyes  of  the  US  Supreme  Court,  but. 
as  we  have  all  seen,  the  majority  of  cases.  If 
not  well  In  excess  of  98  Tr  of  the  cases,  no 
medical  reasons  exist  to  support  the 
abortlon.= 


From  the  point  of  view  of  the  physician 
who  has  tjeen  trained  to  preserve  life,  the 
legalization  of  homicide  at  the  request  of  the 
actor  is  of  verr  great  significance  primarily 
because  the  actor  would  be  the  physician. 
To  understand  euthanasia  you  must  under- 
stand that  we  are  focusing  not  on  the  con- 
duct of  the  person  dying,  but  on  the  conduct 
of  the  person  who  will  participate  in  the  act 
of  killing  that  person  either  voluntarllv  or 
involuntarily.  Make  no  mistake  about  it. 
that  person  would  be  a  physician. 

...  Do  we  wish  to  legalize  killing?  In  his 
famous  article  =»  Prof.  Yale  Kamlsar  answered 
that  question  "no",  arguing  from  purely  non- 
religious  grounds  against  mercy  killing  legU- 
latlon  that  for  the  good  of  society  there 
should  be  no  exception  to  our  universal 
societal  expectations  that  we  will  not  kill 
nor  will  be  killed.  Any  breach  In  that  absolute 
he  sees  as  the  beginning  of  a  slippery  slope, 
the  danger  of  which  is  the  creation  of  "legal 
machinery  initially  designed  to  kill  those 
who  are  a  nuisance  to  others". 

Those  who  would  legalize  euthanasia  want 
it  to  be  legalized  so  that  a  physician  can  kill 
someone  who  is  desirous  of  euthanasia.  This 
fact  should  not  be  glossed  over  or  eliminated 
from  any  discussion  of  this  Important  issue, 
especially  by  physicians.  The  legalization  of 
euthanasia  will  make  death  an  option  or  a 
treatment  of  choice  in  some  circumstances. 
Will  the  Ideology  of  cost  containment  one 
day  make  it  mandatory?  Before  answering 
these  questions  we  must  understand  that 
there  is  a  vital  distinction  between  killing 
and  letting  die.=» 

All  men  wlh  one  day  be  hooeless  in  the 
face  of  death.  Any  thing  we  say  or  do  In 
this  conference  Is  not  going  to  alter  that 
fact.  We  shall  all  die.  The  vital  distinction 
is  whether  we  shall  die  as  a  result  of  being 
allowed  to  die.  or  whether  we  shall  die  as 
a  result  of  ourselves  or  others.  .  .  . 

There  is  an  issue  concerning  medical  Judg- 
ment which  must  be  faced.  If  the  physi- 
cians agree  that  total  brain  death  Is  equiva- 
lent with  being  really  dead,  then  society  wUl 
eventually  come  to  that  position  also.  How- 
ever, the  concept  of  cerebral  brain  death  Is 
obtectlonal  because  traditionally  It  has  not 
been  accepted,  either  medically,  ethically  or 
legally.  In  addition,  it  cannot  properly  be 
applied  to  otherwise  comatose  people  who 
have  spontaneous  respiration  and  circula- 
tion, but  who  are  in  some  stage  of  deep 
coma.  Ceasing  to  treat  these  people  because 
the  treatment  is  extraordinary  does  not  re- 
solve the  question  as  to  whether  or  not 
they  are  alive  or  dead.  I  think  that  no  one 
disagrees  that  those  people  are  alive  as  we 
understand  It.  They  are  neither  dead  nor 
brain-dead. 

Ethically  our  understanding  of  this  prob- 
lem must  be  based  upon  our  understanding 
of  respect  for  persons.  Each  person  is  a 
unique  entity  not  only  In  the  eyes  of  God. 
but  In  the  eyes  of  the  United  States  Consti- 
tution and  the  criminal  law  of  all  our  states. 
A  dying  person  is  no  less  a  person  in  the 
eyes  of  the  law.  Ethically  he  not  only  con- 
tinues to  be  a  person  of  infinite  moral  *forth 
and  humanity,  he  now  has  a  greater  claim 
on  us  and  on  our  humanity  because  he  Is 
HI  and  helpless.  Even  more  so.  he  has  his 
claim  upon  the  practitioner  of  the  healing 
arts  raised  to  a  higher  level  because  of  his 
illness.  Indeed,  some  courts  have  found  the 
relationship  between  a  physician  and  his 
patient  to  be  of  the  highest  legal  relation- 
ship— that  of  a  fiduciary.  .  .  . 

Arthur  Dyck.  Saltonstall  Professor  of  Pop- 
ulation Ethics  at  Harvard,  .  .  .  argues  that 
the  desire  and  obligation  to  be  merciful 
or  kind  does  not  commit  us  to  a  policy  of 
euthanasia  and  that.  Indeed,  such  a  policy 
has  widespread  effects  which  are  not  in- 
tended, but  are  foreseeable.  Although  there 
are  deep  philosophical  and  religious  differ- 
ences which  divide  people  on  this  issue,  the 
Injunction  not  to  kill  and  the  promise  w« 


18910 


CONGRESSIONAL  RECORD  —  SENATE 


June  26.  1978 


June  26,  1978 


CONGRESSIONAL  RECORD  — SFTVJATF 


IfiOII 


18908 


CONGRESSIONAL  RECORD  —  SENATE 


tional  commission  on  the  Federal  level 
would  not  serve  the  best  interests  of 
American  society. 

Mr.  President,  the  authorizing  legisla- 
tion we  are  presently  considering  spec- 
ifies that  the  President's  Commission 
will  be  subject  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  That 
act  stipulates  that  commissions  such  as 
this  one  which  seek  to  advise  the  Presi- 
dent or  Congress  on  policy  matters  be 
composed  of  members  who  fairly  rep- 
resent various  points  of  view  on  these 
issues.  I  hope  that  the  sponsors  of  this 
legislation  will  seek  to  do  all  they  can 
to  insure  that  the  membership  of  the 
President's  Commission  consists  of  peo- 
ple who  represent  a  balancing  of  view- 
points and  concerns. 

Mr.  President,  earlier  I  mentioned  the 
proposed  definition  of  death  involving 
brain  death  which  was  proposed  by 
the  Harvard  Medical  School  ad  hoc  com- 
mittee. Many  public  policymakers  have 
refused  to  accept  brain  death  as  an  al- 
ternative means  of  defining  death,  since 
some  people  now  propose  that  merely 
cerebral  death  be  used  as  the  definition. 
Mr.  Dennis  Horan.  chairman  of  a  spe- 
cial American  Bar  Association  commit- 
tee to  study  this  problem  observes  the 
following: 

Death  of  the  cerebrum  alone  has  not  been 
accepted  as  real  death  In  our  society.  Those 
who  push  this  dettnltlon  of  death,  whether 
they  realize  It  or  not,  are  asking  for  a  change 
In  the  current  homicide  laws  and  asking  for 
the  introduction  of  euthanasia  .  .  . 

Such  life-and-death  Issues  should  not 
be  resolved  by  the  efforts  of  a  special  ad- 
visory committee  whose  recommenda- 
tions may  then  be  codified  into  Federal 
law  through  administrative  procedures 
without  ever  seeking  congressional  re- 
view. In  the  past  the  Commission's  find- 
ings have  been  treated  in  this  fashion. 

These  are  issues  which  affect  essen- 
tial public  policies  and  should  be  resolved 
not  by  bureaucrats  or  Presidentially  ap- 
pointed specialists,  but  by  the  people's 
elected  representatives. 

Mr.  President,  last  November  Mr.  Den- 
nis J.  Horan  undertook  to  discuss  many 
of  the  problems  involved  in  attempts  to 
arrive  at  a  definition  of  death  in  a 
speech  before  the  New  York  Academy  of 
Sciences  Conference  on  Brain  Death. 
Mr.  Horan  is  a  lecturer  in  law  at  the  Uni- 
versity of  Chicago  Law  School;  chair- 
man of  the  American  Bar  Association 
Conmiittee  on  the  Right  to  Live-Right  to 
Die;  and  vice  chairman  of  the  Ameri- 
can Bar  Association  Committee  on  Med- 
icine and  Law.  Mr.  Horan  is  also  the 
coauthor  of  a  new  book  entitled 
"Death.  Dying  and  Euthanasia." 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  Mr.  Horan's 
speech  before  the  New  York  Academy  of 
Sciences  entitled  "Euthanasia  and  Brain 
Death:  Ethical  and  Legal  Considera- 
tions" b3  printed  at  this  point  in  the 
Record,  to  be  followed  by  Prof.  David 
Louisell's  dissenting  minority  view  of 
the  National  Commission  for  the  Protec- 
tion of  Human  Subjects  of  Biomedical 
and  Behavioral  Research,  "Report  and 
Recommendations:  Research  on  the 
Fetus." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
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Euthanasia  and  Brain  Death:  Ethical 
AND  Legal  Considerations 
(By  Dennis  J.  Horan) 
For  many  years  the  problem  of  defining 
death  was  basically  one  of  a  simple  medical 
Judgment,  a  diagnosis,  made  by  a  physician 
at  the  deathbed  In  a  home  or  In  a  hospital.' 
The  criteria  for  determining  when  death  oc- 
curred were  medical  criteria  easily  applied  by 
physicians  and  seldom,  if  oven,  questioned 
by  the  public.  There  existed  no  statutory 
definitions  of  death,  and  the  common  law 
considered  the  Issue  only  in  relation  to  the 
distribution  of  property  or  in  determining 
whether  a  person  who  had  been  the  victim 
of  an  assault  died  within  a  year  and  a  day.= 
The  common  law  defined  death  as  a  moment 
when  life  had  ceased,  "defined  by  physicians 
as  a  total  stoppage  of  the  circulation  of  the 
blood  and  a  cessation  of  the  animal  and  vital 
functions  consequent  therein,  such  as  respi- 
ration, pulsation  etc." '  Any  more  was  not 
necessary,  and  so  no  more  was  under- 
taken .  .  . 

My  concern  here  today  is  the  ethical  and 
legal  considerations  for  society  in  adopting 
brain  death  as  a  basis  for  a  diagnosis  of  death. 
I  did  not  say  the  basis  for  such  a  diagnosis 
since  I  presume  that  no  one  Intends  but  that 
brain  death  should  be  an  additional  way — 
albeit,  the  "sole"  way— of  determining  death 
In  a  given  case.^  That  is  to  say,  where  me- 
chanical support  is  not  in  use  or  transplan- 
tation Is  not  in  issue,  we  would  not  have  the 
problem  since  the  diagnosis  would  be  a  mat- 
ter of  clinical  Judgment  by  the  attending 
physician.  Obviously,  brain  death  is  also  a 
matter  of  clinical  Judgment,  but  is  only  too 
seldom  discussed  in  those  terms.  We  are  not 
per  se  discussing  a  statutory  definition  of 
death  but  rather  two  other  questions:  one.  a 
broad  philosophical,  moral,  ethical  and  legal 
question:  and  the  other,  a  narrow  technical 
medical  problem.  These  questions  are: 

(1)  Is  a  person  who  is  brain-dead  really 
dead?  If  the  answer  Is  yes.  then 

(2)  What  means  of  proof  is  acceptable  to 
society  that  brain  death  has  occurred?  .  .  . 

If  the  determination  of  death  is  a  diag- 
nosis made  by  a  physician  and  a  person  is 
dead  when  their  brain  Is  dead,  then  why 
can't  a  physician  make  such  a  diagnosis 
and  declare  the  brain-dead  person  to  be 
dead?  Why  does  he  need  a  statute?  In  short, 
what  are  we  doing  here?  Why  are  statutes 
being  created  to  give  a  physician  a  "right" 
(to  declare  a  brain  dead  person  dead)  he 
presumptively  has? 

In  my  opinion,  the  answer  to  those  ques- 
tions is  two-fold:  1)  The  public  and  public 
policy  makers  lag  behind  the  physician  in 
understanding  these  concepts:  and  2)  some 
persons,  Indeed  some  physicians,  have  used 
the  concept  of  brain  death  in  a  socially  un- 
acceptable way.  The  first  answer  means  that 
more  and  better  ways  of  reaching  the  public 
and  to  Inform  public  opinion  on  these  is- 
sues must  be  found  as  presumably  this  con- 
ference is  doing.  The  second  we  must  dis- 
cuss further  to  Illustrate  my  point. 

I  do  not  wish  to  set  up  a  straw  man,  but 
In  order  to  clearly  delineate  the  nature  of 
the  legal-ethical  problem  I  am  about  to  dis- 
cuss I  wish  to  choose  a?  an  example  a  medical 
article  published  In  the  Baylor  Law  Review 
entitled  "Medical  Death".'  In  that  article 
ShefT  D.  OUnger,  M.D,,  who  is  the  Director 
of  the  Department  of  Neuroloev  and  the 
Director  of  the  Stroke  Unit  and  EEO  Depart- 
ment of  the  Baylor  University  Medical 
School  In  Dallas,  took  great  care  to  make  a 
distinction  in  the  Issue  of  brain  death,  which 
distinction.  In  my  opinion,  is  at  the  heart 
of  the  problem  as  to  why  some  public  policy 
makers  have  refused  (and  rightly  so)  to 
accept  brain  death  as  an  alternative  means 
of  defining  death.  In  that  paper.  Dr.  OUnger 
stated : 

"I  would  like  to  distinguish  the  term 
cerebral  death  from  brain  death.  The  brain 
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is  composed  of  several  parts.  Including  the 
medulla,  cerebellum,  mld-braln,  and  cere- 
brum. We  are  concerned  here  with  the  cere- 
brum. The  other  portions  of  the  brain  may 
function  to  produce  spontaneous  circula- 
tion and  respiration  in  the  absence  of  the 
cerebrum  without  consciousness  or  aware- 
ness. When  all  the  brain  has  lost  its  function, 
there  Is  no  spontaneous  respiration,  and 
usually  no  effective  circulation.  I  would 
emphasize  again  that  cerebral  death  and 
brain  death  are  different  things  and  that  the 
term  cerebral  death  expresses  the  medical 
concept  which  is  equated  with  death  of  the 
Individual  person."  • 

After  discussing  the  Harvard  criterion  and 
criticizing  it  because  It  Is  highly  technical 
and  Incapable  of  lay  understanding  and. 
more  importantly,  because  the  Harvard 
criteria  "do  not  recognize  the  cerebral  qual- 
ity of  human  life,  (since)  the  cerebrum 
might  be  totally  destroyed  without  hope  of 
recovery,  although  circulation  and  respira- 
tion could  persist  or  be  supported  indefi- 
nitely"," Dr.  Ollnger  then  proceeds  to  put  his 
finger  on  the  heart  of  the  matter: 

"Having  defined  medical  or  scientific  death 
as  death  of  the  cerebrum,  it  must  be  pointed 
out  that  this  definition  Is  not  usually  used 
in  ascertainment  of  death  by  physicians."  » 

Dr.  Olinger's  last  statement  presents  two 
problems,  the  discussion  of  which  1;,  Im- 
portant for  us  today.  1)  Is  that  definition 
(death  of  the  cerebrum  not  used  because 
there  Is  a  lag  in  the  knowledge  necessary  to 
make  a  determination  of  death  based  on 
brain  death,  or  2)  Is  it  not  used  because  the 
concept  of  brain  death  as  cerebral  death  is 
not  (as  I  asked  previously)  really  death? 

Death  of  the  cerebrum  alone  has  not  been 
accepted  as  real  death  In  our  society.'"  Those 
who  push  this  definition  of  death,  whether 
they  realize  It  or  not.  are  asking  for  a 
change  In  the  current  homicide  laws  and  ask- 
ing for  the  introduction  of  euthanasia,  which 
creates  for  each  of  us  substantial  ethical 
problems  as  well. 

Although  American  Medical  Association 
has  not  opted  for  any  definition  of  death,  a 
two  part  article  recently  published  In  the 
Journal  of  the  American  Medical  Association 
has  reviewed  the  concept  of  brain  death  and 
has  reported  on  the  current  status  of  these 
medical  and  ethical  considerations.  Through- 
out this  two-part  article  continued  reference 
is  made  to  brain  death  as  the  complete  de- 
struction of  brain  function  or  the  Irreversi- 
ble cessation  of  all  brain  function.  The  au- 
thors review  the  current  ethical  positions  and 
conclude  that  only  destruction  of  the  entire 
brain  constitutes  an  acceptable  definition  of 
death.  Consistently  through  this  article  such 
languase  Is  used  as  this: 

"Patients  with  irreversible  total  de- 
struction of  the  brain  fulfill  this  definition, 
even  If  heart  action  and  circulation  are  arti- 
ficially maintained."  '= 

The  American  Bar  Association  in  Its  Res- 
olution voted  and  approved  by  the  House 
of  Delegates  on  2  24  75  accepted  as  a  defini- 
tion of  brain  death  the  Irreversible  cessation 
of  total  brain  function.  However,  it  is  Im- 
Dortant  In  considering  that  definition  that 
the  thrust  of  the  entire  Resolution  be  under- 
stood. The  preamble  to  that  Resolution  re- 
cites that  the  concern  of  the  Medicine  and 
Law  Committee,  which  formulated  the  Res- 
olution after  extensive  research  and  in- 
vestigation, was  the  necessity  to  cea.se  all 
artificial  life  support  when  someone  has  died 
and  to  maintain  the  best  cellular  condition 
of  a  donor's  organs. 

The  Resolution  In  fufl  reads  as  follows: 
"Whereas,  it  is  to  the  well  being  of  the 
public   to  cease   all   artificial  life  supports, 
respiratory  and  circulatory,  after  a  human 
body  Is  dead:  and 

Whereas.  It  Is  currently  medically  estab- 
lished that  Irreversible  cessation  of  brain 
function  Is  determinative  of  death;  and 

Whereas.  In  the  current  technology  of  or- 
gan transplants  It  is  vital  that  the  donor's 
gift  be  in  the  best  cellular  condition. 
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Therefore,  be  It  resolved:  that  the  Ameri- 
can Bar  Association  offers  a  Current  Defini- 
tion of  Death  as  follows: 

For  all  legal  purposes,  a  human  body  with 
Irreversible  cessation  of  total  brain  function, 
according  to  usual  and  customary  standards 
of  medical  practice,  shall  be  considered 
dead." 

The  preamble  is  Important  to  keep  in  mind 
because  it  limits  and  explains  the  applica- 
bility of  the  resolution.  The  ABA  definition 
is  intended  for  those  occasions  when  arti- 
ficial means  of  life  support  are  in  use  or 
organ  donation  is  contemplated.  Even  though 
the  definition  Includes  the  words  "for  all 
legal  purposes"  the  definition  is  not  Intended 
to  supplant  a  physician's  use  of  his  clinical 
judgment  when  he  declares  a  person  dead. 
The  Intent  of  the  resolution  is  to  aid  him  in 
the  specific  area  of  artificial  life  supports 
where  clinical  Judgment,  it  is  said,  has  be- 
come tentative  and  confused. 

Consequently,  the  ABA  definition  does  not 
mean  that  a  person  who  has  spontaneous 
respiration  and  circulation,  but  has  a  brain 
lesion  which  makes  him  comatose  can  be 
declared  dead  .  .  . 

In  addition  to  the  preamble  to  that  Reso- 
lution, which  is  frequently  forgotten  in  dis- 
cussing the  nature  of  the  ABA's  position  on 
brain  death,  the  advantages  of  such  a  defi- 
nition, as  published  In  the  American  Bar 
Association's  report  when  it  accepted  this 
definition,  are  the  following  reasons  In  sup- 
port of  or  as  "advantages  of  the  definition"; 

1.  Permits  Judicial  determination  of  the 
ultimate  fact  of  death; 

2.  Permits  medical  determination  of  the 
evidentiary  fact  of  death; 

3.  Avoids  religious  determination  of  any 
facts; 

4.  Avoids  prescribing  the  medical  criteria: 

5.  Enhances  changing  medical  criteria: 

6.  Enhances  local  medical  practice  tests: 

7.  Covers  the  three  known  tests  (brain, 
beat  and  breath  deaths) : 

8.  Covers  death  as  a  process  (medical 
preference) ; 

9.  Covers  death  as  a  point  In  time  (legal 

10.  Avoids  passive  euthanasia; 

11.  Avoids  active  euthanasia: 

12.  Covers  current  American  and  European 
medical  practices; 

13.  Covers  both  civil  law  and  criminal  law; 

14.  Covers  current  American  Judicial  de- 
cisions; 

15.  Avoids  non-physical  sciences. 

A  fair  reading  of  the  articles  concerning 
the  medical,  legal  and  ethical  aspects  of  brain 
death  which  appeared  in  the  October  Issue  of 
the  Journal  of  the  American  Medical  Asso- 
ciation clearly  Indicate  support  of  the  Ameri- 
can Bar  A.ssoclatlon  Resolution  on  brain 
death.  .  . 

In  my  opinion,  the  Irreversible  cessation 
of  total  brain  function  is  an  ethically  accept- 
able, as  well  as  adequate  legal  and  medical 
definition  of  death.  However,  death  of  only 
the  cerebrum  Is  not. 

What  then  are  the  legal  and  ethical  Impli- 
cations of  the  distinction  between  cerebral 
brain  death  and  total  brain  death?  In  dis- 
cussing this  question  we  should  first  Indicate 
that  we  are  not  speaking  about  when  It  may 
be  proper  to  cease  treatment  In  a  terminal 
case,  even  if  that  treatment  Is  a  Bennett  res- 
pirator, such  as  was  Involved  In  the  Qulnlan 
case.  My  own  position  on  that  issue  Is  that  a 
physician  Is  authorized  under  the  standards 
of  medical  practice  to  discontinue  a  form  of 
therapy  which  in  his  medical  Judgment  Is 
u.<ieless.  He  is  not  mandated  by  the  law  to 
render  useless  treatment,  nor  does  the  stand- 
ard of  medical  care  require  useless  treatment. 
Under  those  circumstances,  if  the  treating 
physicians  have  determined  that  continued 
use  of  a  respirator  is  useless,  then  they  may 
decide  to  discontinue  It  without  fear  of  civil 
or  criminal  liability.  By  useless  Is  meant  that 
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the  continued  use  of  the  therapy  cannot  and 
does  not  Improve  the  prognosis  for  recovery. 
Even  if  the  therapy  Is  necessary  to  maintain 
stabUlty.  such  therapy  should  not  be  manda- 
tory where  the  ultimate  prognosis  is  hope- 
less. 

This  does  not  mean  that  ordinary  means 
of  life  support,  such  as  food  and  drink  can 
be  discontinued  merely  because  the  ultimate 
prognosis  is  hopeless.  In  addition,  we  will 
reserve  for  some  other  time  the  discussion 
of  whether  or  not  IVs  may  be  discontinued 
even  under  those  circumstances.  My  own 
position  is  that  they  may  not.  By  hopeless 
is  meant  that  the  prognosis  for  life  (not 
meaningful  life)  is  very  poor.  The  fact  that 
someone  may  or  may  not  return  to  "sapient 
or  cognitive  life"  may  or  may  not  fulfill  the 
requirement  depending  upon  other  medical 
factors,  but  in  and  of  Itself  it  does  not.'"  The 
The  Supreme  Court  of  West  Germany  put 
this  idea  very  succinctly  in  its  recent  opinion 
on  the  abortion  issue: 

"Where  human  life  exists,  human  dignity 
is  present  to  it;  it  is  not  decisive  that  the 
bearer  of  this  dignity  himself  be  conscious 
of  it  and  knows  personally  how  to  preserve 
it."'* 

The  issue  in  my  perception  of  the  problem 
of  brain  death  is  that  total  brain  death 
is  an  acceptable  legal  and  medical  manner 
of  declaring  persons  dead.  Cerebral  death  is 
not  an  acceptable  legal,  ethical,  medical  or 
moral  manner  of  declaring  persons  dead. 
Cerebral  death  is  akin  to  euthanasia,  which 
is  morally  and  legally  unacceptable. 

Percy  Foreman  has  said  that  euthanasia 
is  a  hlghfalutln  word  for  murder."  Under 
our  law  euthanasia  Is  a  homicide.*'  Even 
though  the  one  who  commits  euthanasia 
bears  no  ill  will  towards  his  victim  and  be- 
lieves his  act  to  be  morally  Justified,  he  none- 
theless acts  with  malice  in  the  eyes  of  the 
law  if  he  is  able  to  comprehend  that  society 
prohibits  this  act  regardless  of  his  personal 
belief.  The  motive  of  the  perpetrator  of  the 
euthanasia  Is  rejected  as  an  ameliorative 
fact  in  American  law.  If  the  facts  establish 
that  the  killing  was  done  willfully,  that  is 
with  intent  and  as  a  result  of  premeditation 
and  deliberation,  our  law  calls  it  murder  in 
the  first  degree  regardless  of  what  the  de- 
fendant's motive  may  have  been.=" 

Even  if  the  homicide  is  committed  at  the 
request  of  the  decedent  it  still  constitutes  a 
homicide  since,  as  our  courts  have  Indicated, 
murder  Is  no  less  murder  because  It  is  com- 
mitted at  the  desire  of  the  victim.  "He  who 
kills  another  upon  the  other's  desire  or  com- 
mand is  in  the  Judgment  of  the  law  as  much 
a  murderer  as  if  he  had  done  it  merely  from 
his  own  volition."  -= 

All  nations  consider  euthanasia  the  crime 
of  homicide,  although  it  is  freq\iently  indi- 
cated that  Uruguay  may  be  the  one  except- 
tlon.^^"  In  a  number  of  countries  such  as  Ger- 
many. Norway,  Switzerland,  etc.  a  compas- 
sionate motive  or  homicide  on  request  will 
operate  to  reduce  the  penalty,  but  the  crime 
remains  the  same — homicide.  Homicide  is  no 
less  homicide  because  the  victim  is  aged, 
senile  or  near  death.-'  The  criminal  law  has 
as  great  a  respect  for  the  young  and  hearty 
as  the  old  and  aged.  The  law  teaches  that 
mankind  has  not  supported  euthana-sla.  It  Is 
considered  a  homicide  by  all  nations  and 
societies. 

For  the  medical  profession  our  discussion  of 
euthanasia  has  particular  Importance.  Al- 
ready our  society  has  legalized  abortion  and 
has  made  the  killing  of  the  unborn  an  option 
between  the  mother  and  her  physician.  It  is 
significant  that  that  decision — to  abort- 
must  be  a  matter  of  medical  Judgment  as 
well  as  the  mother's  wish.  At  least  it  was  such 
in  the  eyes  of  the  US  Supreme  Court,  but. 
as  we  have  all  seen,  the  majority  of  cases.  If 
not  well  In  excess  of  98  Tr  of  the  cases,  no 
medical  reasons  exist  to  support  the 
abortlon.= 


From  the  point  of  view  of  the  physician 
who  has  tjeen  trained  to  preserve  life,  the 
legalization  of  homicide  at  the  request  of  the 
actor  is  of  verr  great  significance  primarily 
because  the  actor  would  be  the  physician. 
To  understand  euthanasia  you  must  under- 
stand that  we  are  focusing  not  on  the  con- 
duct of  the  person  dying,  but  on  the  conduct 
of  the  person  who  will  participate  in  the  act 
of  killing  that  person  either  voluntarllv  or 
involuntarily.  Make  no  mistake  about  it. 
that  person  would  be  a  physician. 

...  Do  we  wish  to  legalize  killing?  In  his 
famous  article  =»  Prof.  Yale  Kamlsar  answered 
that  question  "no",  arguing  from  purely  non- 
religious  grounds  against  mercy  killing  legU- 
latlon  that  for  the  good  of  society  there 
should  be  no  exception  to  our  universal 
societal  expectations  that  we  will  not  kill 
nor  will  be  killed.  Any  breach  In  that  absolute 
he  sees  as  the  beginning  of  a  slippery  slope, 
the  danger  of  which  is  the  creation  of  "legal 
machinery  initially  designed  to  kill  those 
who  are  a  nuisance  to  others". 

Those  who  would  legalize  euthanasia  want 
it  to  be  legalized  so  that  a  physician  can  kill 
someone  who  is  desirous  of  euthanasia.  This 
fact  should  not  be  glossed  over  or  eliminated 
from  any  discussion  of  this  Important  issue, 
especially  by  physicians.  The  legalization  of 
euthanasia  will  make  death  an  option  or  a 
treatment  of  choice  in  some  circumstances. 
Will  the  Ideology  of  cost  containment  one 
day  make  it  mandatory?  Before  answering 
these  questions  we  must  understand  that 
there  is  a  vital  distinction  between  killing 
and  letting  die.=» 

All  men  wlh  one  day  be  hooeless  in  the 
face  of  death.  Any  thing  we  say  or  do  In 
this  conference  Is  not  going  to  alter  that 
fact.  We  shall  all  die.  The  vital  distinction 
is  whether  we  shall  die  as  a  result  of  being 
allowed  to  die.  or  whether  we  shall  die  as 
a  result  of  ourselves  or  others.  .  .  . 

There  is  an  issue  concerning  medical  Judg- 
ment which  must  be  faced.  If  the  physi- 
cians agree  that  total  brain  death  Is  equiva- 
lent with  being  really  dead,  then  society  wUl 
eventually  come  to  that  position  also.  How- 
ever, the  concept  of  cerebral  brain  death  Is 
obtectlonal  because  traditionally  It  has  not 
been  accepted,  either  medically,  ethically  or 
legally.  In  addition,  it  cannot  properly  be 
applied  to  otherwise  comatose  people  who 
have  spontaneous  respiration  and  circula- 
tion, but  who  are  in  some  stage  of  deep 
coma.  Ceasing  to  treat  these  people  because 
the  treatment  is  extraordinary  does  not  re- 
solve the  question  as  to  whether  or  not 
they  are  alive  or  dead.  I  think  that  no  one 
disagrees  that  those  people  are  alive  as  we 
understand  It.  They  are  neither  dead  nor 
brain-dead. 

Ethically  our  understanding  of  this  prob- 
lem must  be  based  upon  our  understanding 
of  respect  for  persons.  Each  person  is  a 
unique  entity  not  only  In  the  eyes  of  God. 
but  In  the  eyes  of  the  United  States  Consti- 
tution and  the  criminal  law  of  all  our  states. 
A  dying  person  is  no  less  a  person  in  the 
eyes  of  the  law.  Ethically  he  not  only  con- 
tinues to  be  a  person  of  infinite  moral  *forth 
and  humanity,  he  now  has  a  greater  claim 
on  us  and  on  our  humanity  because  he  Is 
HI  and  helpless.  Even  more  so.  he  has  his 
claim  upon  the  practitioner  of  the  healing 
arts  raised  to  a  higher  level  because  of  his 
illness.  Indeed,  some  courts  have  found  the 
relationship  between  a  physician  and  his 
patient  to  be  of  the  highest  legal  relation- 
ship— that  of  a  fiduciary.  .  .  . 

Arthur  Dyck.  Saltonstall  Professor  of  Pop- 
ulation Ethics  at  Harvard,  .  .  .  argues  that 
the  desire  and  obligation  to  be  merciful 
or  kind  does  not  commit  us  to  a  policy  of 
euthanasia  and  that.  Indeed,  such  a  policy 
has  widespread  effects  which  are  not  in- 
tended, but  are  foreseeable.  Although  there 
are  deep  philosophical  and  religious  differ- 
ences which  divide  people  on  this  issue,  the 
Injunction  not  to  kill  and  the  promise  w« 
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have  made  one  to  the  other  that  we  will 
not  kill  does  not  Invite  of  that  type  of  di- 
vision. For  doctors  that  sense  of  divlsive- 
ness  between  themselves  and  their  patients 
should  be  a  crucial  factor  In  determining 
whether  or  not  they  would  opt  for  mercy 
killing  as  an  alternative  treatment  of  choice. 
In  my  opinion,  that  option  undermines  the 
relationship  between  phyislclan  and  patient 
and  will  create  a  sense  of  distrust  which 
will  undermine  not  only  the  patient's  sense 
of  rapport  with  his  physician,  but  the  phy- 
sician's own  sense  of  rapport  with  his  pro- 
fessionalism and  his  profession. 

Dyck  argues  compelllngly  that  the  point 
of  the  wedge  argument  Is  very  simple  when 
applied  to  the  euthanasia  debate.  Killing 
is  generally  wrong  and  should  be  kept  to 
as  narrow  a  range  of  exceptions  as  possible. 
But  beneficent  euthanasia  or  mercy  killing 
applies  logically  to  a  wide  range  of  cases 
depending  upon  who  is  making  the  applica- 
tion and.  in  particular,  depending  upon  the 
Ideology  of  the  cost  containment  over  ever 
escalating  health  costs  which  looms  in  the 
horizon.  In  my  opinion,  there  Is  no  way  to 
limit  the  application  of  beneficient  euthana- 
sia or  mercy  killing  to  a  narrow  range  of  cases 
definitely  circumscribed  and  carefully  con- 
trolled. As  in  the  case  of  abortion,  to  open 
the  door  and  legalize  mercy  killing  in  one 
case  Is  to  legalize  it  in  a  full  range  of  cases 
that  are  never  contemplated  by  the  progeni- 
tors of  the  policy.  For  these  reasons  even 
what  appears  as  a  small  Inroad  Into  the  cre- 
ation of  this  policy,  namely  cerebral  brain 
death,  It  must  be  opposed.  However.  If  the 
Irreversible  cessation  of  total  brain  func- 
tion Is  really  death,  which  It  appears  to  me 
and  to  most  observers  that  It  is,  then  such 
a  concept  can  be  supported  without  creating 
the  dangers  of  which  I  have  spoken. 

Thank  you. 
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Research  on  the  Fetus 
dissenting  statement  of  commissioner 

david  w.  louisell 
I  am  compelled  to  disagree  with  the  Com- 
mlssln's  Recommendations  (and  the  reason- 
ing and  definitions  on  which  they  are  based) 
Insofar  as  they  succumb  to  the  error  of 
sacrificing  the  Interests  of  innocent  human 
life  to  a  postulated  social  need.  I  fear  this 
Is  the  inevitable  result  of  Recommendations 
(5)  and  (6).  These  would  permit  nonthera- 
peutlc  research  on  the  fetus  In  anticipation 
of  abortion  and  during  the  abortion  proce- 
dure, and  In  a  living  Infant  after  abortion 
when  the  Infant  Is  considered  nonviable, 
even  though  such  research  is  precluded  by 
recognized  norms  governing  human  research 
In  general.  Although  the  Commission  uses 
adroit  language  to  minimize  the  appearance 
of  violating  standard  norms,  no  facile  verbal 
formula  can  avoid  the  reality  that  under 
these  Recommendations  the  fetus  and  non- 
viable Infant  will  be  subjected  to  nonthera- 
peutlc  research  from  which  other  humans 
are  protected. 

I  disagree  with  regret,  not  only  because  of 
the  Commissions  zealous  efforts  but  also  be- 
cause there  Is  significant  good  In  Us  Report 
especially  Its  showing  that  much  of  the  re- 
search in  this  area  Is  therapeutic  for  the 
individuals  involved,  both  born  and  unborn, 
and  hence  of  unquestioned  morality  when 
based  on  prudent  medical  Judgment.  The  Re- 
port also  makes  clear  that  some  research, 
even  though  nontherapeutlc,  is  merely  ob- 
servational or  otherwise  without  significant 
risk  to  the  subject,  and  therefore  Is  within 
standard  human  research  norms  and  as  un- 
exceptional morally  as  It  Is  useful 
scientifically. 

But  the  good  Is  much  of  the  Report  can- 
not blind  me  to  its  departure  from  our  so- 
ciety's most  basic  moral  commitment:  the 
essential  equality  of  all  human  beings.  For 
me  the  le.ssons  of  history  are  too  poignant, 
and  those  of  this  century  too  fresh,  to  Ig- 
nore another  violation  of  human  Integrity 
and  autonomy  by  subjecting  unconsentlng 
human  beings,  whether  or  not  viable,  to 
harmful  research  even  for  laudable  scientific 
purposes. 

Admittedly,  the  Supreme  Court's  ration- 
ale in  Its  abortion  decisions  of  1973 — Roe  v. 
Wade  and  Doe  v.  Bolton.  310  U.S.  113,  179 — 
has  given  this  Commission  an  all  but  impos- 
sible task.  For  many  see  In  that  rationale  a 
total  negation  of  fetal  rights,  absolutely  so 
for  the  first  two  trimesters  and  substantially 
so  for  the  third.  The  confusion  Is  under- 
standable, rooted  as  It  Is  In  the  Court's  In- 
vocation of  the  specially  constructed  legal 
fiction  of  "potential"  human  life.  Its  accept- 
ance of  the  notion  that  human  life  must  be 
"meaningful"  In  order  to  be  deserving  of 
legal  protection;  and  Its  resuscitation  of  the 
concept  of  partial  human  personhood.  which 
had  been  thought  dead  In  American  society 
since  the  demise  of  the  Dredd  Scott  decision. 
Little  wonder  that  Intelligent  people  are  ask- 
ing: how  can  one  who  has  no  right  to  life 
itself  have  the  lesser  right  of  precluding  ex- 
perimentation on  his  or  her  person? 


It  seems  to  me  that  there  are  at  least  two 
compelling  answers  to  the  notion  that  Roe 
and  Doe  have  placed  fetal  experimentation, 
and  experimentation  on  nonviable  Infants, 
altogether  outside  the  established  protec- 
tions for  human  experimentation.  First, 
while  we  must  abide  the  Court's  mandate 
In  a  particular  case  on  the  Issues  actually  de- 
cided even  though  the  decision  is  wrong  and 
In  fact  only  an  exercise  of  "raw  Judicial 
power"  (White.  J.,  dissenting  In  Roe  and 
Doe),  this  does  not  mean  we  should  extend 
an  erroneous  rationale  to  other  situations. 
To  the  contrary,  while  seeking  to  have  the 
wrong  corrected  by  the  Court  Itself,  or  by 
the  public,  the  citizen  should  resist  its  ex- 
tension to  other  contexts.  As  Abraham  Lin- 
coln, discussing  the  Dredd  Scott  decision, 
put  It: 

"(T)he  candid  citizen  must  confess  that 
if  the  policy  of  the  government  upon  vital 
questions  affecting  the  whole  people.  Is  to'  be 
irrevocably  fixed  by  decisions  of  the  Supreme 
Court,  the  instant  that  they  are  made.  In  or- 
dinary litigation  between  parties  in  personal 
actions,  the  people  will  have  ceased  to  be 
their  own  rulers,  having,  to  that  .extent, 
practically  resigned  their  government,  into 
the  hands  of  that  eminent  tribunal."  (4 
Basler,  The  Collected  Works  of  Abraham  Lin- 
coln 262,  268  (1963).) 

Thus  even  if  the  Court  had  Intended  by  its 
Roe  and  Doe  rationale  to  exclude  the  un- 
born, and  newly  born  nonviable  infants, 
from  all  legal  protection  including  that 
against  harmful  experimentation,  I  can  see 
no  legal  principle  which  would  Justify,  let 
alone  require,  passive  submission  to  such  a 
breach  of  our  moral  tradition  and  commit- 
ment. 

Si3condly,  the  Court  In  Roe  and  Doe  did 
not  have  before  It,  and  presumably  did  not 
Intend  to  pass  upon  and  did  not  In  fact  pass 
upon,  the  question  of  experimentation  on 
the  fetus  or  born  Infant.  Certainly  that  ques- 
tion was  not  directly  Involved  In  those  cases. 
Granting  the  fullest  Intendment  to  those 
decisions  possibly  arguable,  it  seems  to  me 
that  the  woman's  new-found  constitutional 
right  of  privacy  is  fulfilled  upon  having  the 
fetus  aborted.  If  an  Infant  survives  the  abor- 
tion, there  Is  hardly  an  additional  right  of 
privacy  to  then  have  him  or  her  killed  or 
harmed  in  any  way.  Including  harm  by  ex- 
perimentation Impermissible  under  standard 
norms.  At  last  Roe  and  Doe  should  not  be 
assumed  to  recognize  such  a  right.  And  while 
the  Court's  unfortunate  language  respecting 
"potential"  and  "meaningful"  life  Is  thought, 
by  some  to  Imply  a  total  abandonment  of  <n 
utero  life  for  all  legal  purposes,  at  least  for 
the  first  two  trimesters,  such  a  conclusion 
would  so  starkly  confront  our  social,  legal, 
and  moral  traditions  that  I  think  we  should 
not  assume  It.  To  the  contrary  we  should  as- 
sume that  the  language  was  limited  by  the 
abortion  context  In  which  used  and  was  not 
Intended  to  effect  a  departure  from  the 
limits  on  human  experimentation  univer- 
sally recognized  at  least  in  principle. 

A  shorthand  way,  developed  during  the 
Commission's  deliberations,  of  stating  the 
principle  that  would  adhere  to  recognized 
human  experimentation  norms  and  that 
should  be  recommended  In  place  of  Recom- 
mendation (5)  Is:  No  research  should  be 
permitted  on  a  fetus-to-be-aborted  that 
would  not  be  permitted  on  one  to  go  to  term. 
This  principle  Is  essential  If  all  of  the  un- 
born are  to  have  the  protection  of  recognized 
limits  on  human  experimentation.  Any  less- 
er protection  violates  the  autonomy  and 
Integrity  of  the  fetus,  and  even  a  decision  to 
have  an  abortion  cannot  Justify  Ignoring  this 
fact.  There  is  not  only  the  practical  problem 
of  a  possible  change  of  mind  by  the  preg- 
nant woman.  For  me.  the  chief  vice  of  rec- 
ommendation (5)  is  that  it  permits  an  es- 
cape hatch  from  human  experimentation 
principles  merely  by  decision  of  a  national 
ethical  review  body.  No  principled  basis  for 
an  exception  has  been,  nor  In  my  Judgment 
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can  be.  formulated.  The  argument  that  the 
fetus-to-be-aborted  "will  die  anyway"  proves 
too  much.  All  of  us  "will  die  anyway."  A 
woman's  decision  to  have  an  abortion,  how- 
ever protected  by  Roe  and  Doe  in  the  inter- 
ests of  her  privacy  or  freedom  of  her  own 
body,  does  not  change  the  nature  or  quality 
of  fetal  life. 

Recommendation  (6)  concerns  what  is 
now  called  the  "nonviable  fetus  exutero"  but 
which  up  to  now  has  been  known  by  the  law, 
and  I  think  by  society  generally,  as  an  In- 
fant, however  premature.  This  Recommenda- 
tion is  unacceptable  to  me  because,  on  ap- 
proval of  a  national  review  body,  it  makes 
certain  infants  up  to  five  months  gestational 
age  potential  research  material,  provided  the 
mother  who  has  of  course  consented  to  the 
abortion,  also  consents  to  the  experimenta- 
tion and  the  father  has  not  objected.  In  my 
Judgment  all  Infants,  however,  premature 
or  inevitable  their  death,  are  within  the 
norms  governing  human  experimentation 
generally.  We  do  not  subject  the  aged  dying 
to  unconsented  experimentation,  nor  should 
we  the  youthful  dying. 

Both  Recommendations  (5)  and  (6)  have 
the  additional  vice  of  giving  the  researcher 
a  vested  interest  in  the  actual  effectuation  of 
a  particular  abortion,  and  society  a  vested 
Interest  in  the  actual  effectuation  of  a  par- 
ticular abortion,  and  .society  a  vested  inter- 
est In  permissive  abortion  in  general. 

I  would,  therefore,  turn  aside  any  approval, 
even  in  science's  name,  that  would  by 
euphemism  or  other  verbal  device,  subject 
any  unconsentlng  human  being,  born  or  un- 
born, to  harmful  research,  even  that  in- 
tended to  be  good  for  society.  Scientific  pur- 
poses might  be  served  by  nontherapeutlc  re- 
search on  retarded  children,  or  brain  dis- 
section of  the  old  who  have  ceased  to  lead 
"meaningful"  lives,  but  such  research  Is  not 
proposed — at  least  not  yet.  As  George  Ber- 
nard Shaw  put  It  In  The  Doctor's  Dilemma: 
"No  man  is  allowed  to  put  his  mother  In  the 
stove  because  he  desires  to  know  how  long 
an  adult  woman  will  survive  In  the  tempera- 
ture of  500  degrees  Fahrenheit,  no  matter 
how  important  or  interesting  that  particu- 
lar addition  to  the  store  of  human  knowl- 
edge may  be."  Is  it  the  mere  youth  of  the 
fetus  that  is  thought  to  foreclose  the  full 
protection  of  established  human  experimen- 
tation norms?  Such  rea::onlnB  would  Imply 
that  a  child  Is  less  deserving  of  protection 
than  an  adult.  But  reason,  our  tradition,  and 
the  U.N.  Declaration  of  Human  Rights  all 
speak  to  the  contrary  emphasizing  the  need 
of  special  protection  for  the  young. 

Even  if  I  were  to  approach  my  task  as  a 
Commissioner  from  a  utilitarian  viewpoint 
only.  I  would  have  to  say  that  on  the  record 
here  I  am  not  convinced  that  an  adequate 
showing  has  been  made  of  the  necessity  for 
nontherapeutlc  fetal  experimentation  lii  the 
scientific  or  social  interest.  The  Commis- 
sion's reliance  is  on  the  Battelle  Report  and 
Its  reliance  is  misplaced.  The  relevant  Con- 
gressional mandate  was  to  conduct  an  inves- 
tigation and  study  of  the  alternative  means 
for  achieving  the  purposes  of  fetal  research. 
IPX.  93-348,  July  12.  1974,  Sec.  202(b)-  Na- 
tional Research  Act). 

As  CommLssloner  Robert  E.  Cooke.  MD 
who  Is  sophisticated  In  research  procedures 
pointed  out  in  his  Critique  of  the  Battelle 
Report:  "The  only  true  objective  approach 
question,  since  scientists  make  [the  analysis 
of  the  necessity  for  nontherapeutlc  fetal  re- 
search). Is  to  collect  Information  and  analyze 
past  research  accomplishments  with  the  In- 
tention of  disproving,  not  proving  the  hy- 
pothesis that  research  utilizing  the  living 
human  fetus  nonbeneficlally  is  necessary  " 
The  Battelle  Report  .seems  to  me  not  in  ac- 
cord with  the  Congressional  intention  in  that 
It  proceeds  from  a  viewpoint  opposite  to  that 
quoted,  and  is  really  an  effort  to  prove  the 
indispensablllty  of  nontherapeutlc  research 
In  any  event,  if  that  Is  its  purpose,  it  falls 


to  achieve  It,  for  most  of  what  It  claims  to 
have  been  necessary  could  be  justified  eis 
therapeutic  research  or  at  least  as  non- 
invasive of  the  fetus  (e.g.,  probably  amino- 
centesis).  In  view  of  haste  with  which  this 
statement  must  be  prepared  If  it  Is  to  ac- 
company the  Commission's  report,  rather 
than  enlarge  upon  these  views  now  I  refer 
t)oth  to  the  Cooke  Critique  and  the  Battelle 
Report  Itself  both  of  which  I  am  Informed 
will  be  a  part  of  or  appended  to  the  Com- 
mission's Report. 

An  emotional  plea  was  made  at  the  Com- 
mission's hearings  not  to  acknowledge  limi- 
tations on  experimentation  that  would  in- 
hibit the  court-granted  permissive  abortion. 
However,  until  Its  last  meeting,  I  think  the 
Commission  for  the  most  part  admirably 
resisted  the  temptation  to  distort  its  purpose 
by  pro-abortion  advocacy.  But  at  the  last 
meeting,  without  prior  preparation  or  dis- 
cussion. It  adopted  Recommendation  (12) 
promotive  of  research  on  abortion  tech- 
niques. This  I  feel  is  not  germane  to  our  task, 
is  Imprudent  and  certainly  was  not  ade- 
quately considered. 

Finally.  I  do  not  think  that  the  Commis- 
sion should  urge  lifting  the  moratorium  on 
fetal  research  as  stated  in  Recommendation 
(16).  To  the  extent  that  duration  of  the 
moratorium  is  controlled  by  Section  213  of 
the  National  Research  Act,  the  subject  Is 
beyond  our  control  and  we  ought  not  as- 
sume authority  that  Is  not  ours.  This  Is  mat- 
ter not  for  us  and  not,  ultimately,  for  any 
administrative  official,  but  for  Congress.  If 
the  American  people  as  a  democratic  society 
really  intend  to  withdraw  from  the  fetus 
and  nonviable  Infant  the  protection  of  the 
established  principles  governing  human 
experimentation,  that  action  I  feel  should 
come  from  the  Congress  of  the  United  States, 
In  the  absence  of  a  practical  way  to  have  a 
national  vote.  Assuming  that  any  representa- 
tive voice  is  adequate  to  bespeak  so  basic 
and  drastic  a  change  in  the  public  philoso- 
phy of  the  United  States,  it  could  only  be 
the  voice  of  Congress.  Of  course  there  Is  no 
reason  why  the  Secretary  of  DHEW  cannot 
immediately  make  clear  that  no  researcher 
need  stand  in  fear  of  therapeutic  research. 

As  noted  at  the  outset,  the  Commission's 
work  has  achieved  some  good  results  in  re- 
ducing the  possibilities  of  manifest  abuses 
and  thereby  according  a  measure  of  protec- 
tion to  humans  at  risk  by  reason  of  research. 
That  it  has  not  been  more  successful  is  in 
my  Judgment  not  due  so  much  to  the  Com- 
mission's failings  as  to  the  harsh  and  perva- 
sive reality  that  American  .society  is  Itself 
at  risk— the  risk  of  losing  its  dedication  "to 
the  proposition  that  all  men  are  created 
equal"  We  may  have  to  learn  once  again 
that  when  the  bell  tolls  for  the  lost  rights 
of  any  human  being,  even  the  politically 
weakest.  It  tolls  for  all. 

Mr.  HELMS.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  has  again  quite  clearly  stated 
that  one  of  the  special  studies  that  would 
be  done  would  deal  with  the  ethical, 
moral,  social,  and  medical  considerations 
involved  in  establishing  a  definition  of 
death,  and  would  include  a  study  of  the 
advisability  of  developing  a  uniform  def- 
inition of  death. 

It  may  very  well  be  that  this  commis- 
sion will  recommend  that  there  should 
be  no  single  or  uniform  definition:  but 
we  do  not  know  where  the  commission 
would  come  out.  The  point  that  I  would 
make  here.  Mr.  President,  is  that,  first 
of  all,  the  study  that  the  Senator  from 
North  Carolina  referred  to,  done  by  Har- 


vard College,  was  done  in  1968.  There  has 
been  enormous  development  in  terms  of 
technology  since  1968.  Moreover,  that 
study  was  basically  directed  toward  the 
narrow,  specific  question  of  when  death 
occurs;  and  there  still  has  not  really  been 
a  thorough  consideration  of  the  ethical 
implications  surrounding  the  definition 
of  death. 

If  the  1968  study  was  so  clear,  why 
did  those  involved  in  the  Karen  Quinlan 
case,  a  great  tragedy  for  the  family,  the 
hospital,  the  doctors,  and  the  public  gen- 
erally, face  such  enormous  moral,  ethical, 
and  legal  issues,  which  continue  to  be 
faced  today  by  those  in  the  medical  pro- 
fessions? 

That  is  at  least  a  part  of  the  reason  for 
this  type  of  study,  whose  only  power  will 
be  in  the  thoughtfulness  with  which  the 
study  addresses  the  issue  of  death. 

It  is  important  to  recognize,  as  we 
mentioned  in  our  opening  statement, 
that  there  is  no  regulatory  power  for 
this  commission.  If  the  study  has  any 
impact,  it  will  have  to  be  on  the  basis 
of  the  power  of  persuasion  and  the  qual- 
ity of  the  study. 

For  example,  what  are  the  ethical  is- 
sues involved  between  a  person  that  is 
brought  into  an  emergency  room,  pre- 
cariously balanced  between  life  and 
death,  and  someone  who  needs  a  kidney 
transplant  and  is  also  on  the  borderline 
of  hfe  and  death? 

I  have  absolutely  no  suggestions  or 
ideas  other  than  that  these  difficult  issues 
should  be  addressed  in  a  thoughtful  man- 
ner. And  I  am  not  sure  that  this  panel 
will  make  recommendations  that  will  be 
the  definitive  word. 

But  we  do  know  that  this  is  an  area 
which  this  society  is  going  to  be  address- 
ing in  the  future.  It  is  getting  increas- 
ingly complex  at  the  present  time.  Dif- 
ferent States  have  different  standards. 
The  practice  of  medicine  leans  increas- 
ingly toward  the  concept  of  brain  death 
and  is  often  at  odds  with  legal  death, 
which  specifies  presence  of  vital  signs. 
The  dilemma  created  by  life  sustaining 
technology  has  caused  great  anguish. 
When  is  turning  off  the  respirator  the 
acknowledgement  of  death  and  not  the 
cause  of  it? 

Who  is  going  to  be  able  to  respond  to 
that  or  give  us  some  kinds  of  answers? 

What  are  the  implications  of  trans- 
plant technology  where  the  risk  of  tak- 
ing a  dying  person's  kidney  for  a  trans- 
plant may  be  in  conflict  with  the  right 
to  full  treatment? 

Today  in  18  States  a  doctor  can  take  a 
patient  off  a  respirator  if  there  is  no 
brain  activity.  In  other  States  he  can  be 
tried  for  murder. 

These  are  the  types  of  issues  that  cause 
enormous  anguish  to  families  and  loved 
ones,  to  those  within  the  medical  pro- 
fession who  are  trying  to  act  in  the  best 
interests  of  patients,  and  to  religious 
groups  as  well. 

Again,  the  point  is  to  try  and  ventilate 
these  kinds  of  issues  and  questions,  to 
bring  them  out  to  the  public,  bringing 
together  the  medical  professions,  re- 
searchers, and  theologians  to  at  least  try 
and  air  it  in  a  thoughtful,  compassionate, 
and  sensitive  way. 
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have  made  one  to  the  other  that  we  will 
not  kill  does  not  Invite  of  that  type  of  di- 
vision. For  doctors  that  sense  of  divlsive- 
ness  between  themselves  and  their  patients 
should  be  a  crucial  factor  In  determining 
whether  or  not  they  would  opt  for  mercy 
killing  as  an  alternative  treatment  of  choice. 
In  my  opinion,  that  option  undermines  the 
relationship  between  phyislclan  and  patient 
and  will  create  a  sense  of  distrust  which 
will  undermine  not  only  the  patient's  sense 
of  rapport  with  his  physician,  but  the  phy- 
sician's own  sense  of  rapport  with  his  pro- 
fessionalism and  his  profession. 

Dyck  argues  compelllngly  that  the  point 
of  the  wedge  argument  Is  very  simple  when 
applied  to  the  euthanasia  debate.  Killing 
is  generally  wrong  and  should  be  kept  to 
as  narrow  a  range  of  exceptions  as  possible. 
But  beneficent  euthanasia  or  mercy  killing 
applies  logically  to  a  wide  range  of  cases 
depending  upon  who  is  making  the  applica- 
tion and.  in  particular,  depending  upon  the 
Ideology  of  the  cost  containment  over  ever 
escalating  health  costs  which  looms  in  the 
horizon.  In  my  opinion,  there  Is  no  way  to 
limit  the  application  of  beneficient  euthana- 
sia or  mercy  killing  to  a  narrow  range  of  cases 
definitely  circumscribed  and  carefully  con- 
trolled. As  in  the  case  of  abortion,  to  open 
the  door  and  legalize  mercy  killing  in  one 
case  Is  to  legalize  it  in  a  full  range  of  cases 
that  are  never  contemplated  by  the  progeni- 
tors of  the  policy.  For  these  reasons  even 
what  appears  as  a  small  Inroad  Into  the  cre- 
ation of  this  policy,  namely  cerebral  brain 
death,  It  must  be  opposed.  However.  If  the 
Irreversible  cessation  of  total  brain  func- 
tion Is  really  death,  which  It  appears  to  me 
and  to  most  observers  that  It  is,  then  such 
a  concept  can  be  supported  without  creating 
the  dangers  of  which  I  have  spoken. 

Thank  you. 
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Research  on  the  Fetus 
dissenting  statement  of  commissioner 

david  w.  louisell 
I  am  compelled  to  disagree  with  the  Com- 
mlssln's  Recommendations  (and  the  reason- 
ing and  definitions  on  which  they  are  based) 
Insofar  as  they  succumb  to  the  error  of 
sacrificing  the  Interests  of  innocent  human 
life  to  a  postulated  social  need.  I  fear  this 
Is  the  inevitable  result  of  Recommendations 
(5)  and  (6).  These  would  permit  nonthera- 
peutlc  research  on  the  fetus  In  anticipation 
of  abortion  and  during  the  abortion  proce- 
dure, and  In  a  living  Infant  after  abortion 
when  the  Infant  Is  considered  nonviable, 
even  though  such  research  is  precluded  by 
recognized  norms  governing  human  research 
In  general.  Although  the  Commission  uses 
adroit  language  to  minimize  the  appearance 
of  violating  standard  norms,  no  facile  verbal 
formula  can  avoid  the  reality  that  under 
these  Recommendations  the  fetus  and  non- 
viable Infant  will  be  subjected  to  nonthera- 
peutlc  research  from  which  other  humans 
are  protected. 

I  disagree  with  regret,  not  only  because  of 
the  Commissions  zealous  efforts  but  also  be- 
cause there  Is  significant  good  In  Us  Report 
especially  Its  showing  that  much  of  the  re- 
search in  this  area  Is  therapeutic  for  the 
individuals  involved,  both  born  and  unborn, 
and  hence  of  unquestioned  morality  when 
based  on  prudent  medical  Judgment.  The  Re- 
port also  makes  clear  that  some  research, 
even  though  nontherapeutlc,  is  merely  ob- 
servational or  otherwise  without  significant 
risk  to  the  subject,  and  therefore  Is  within 
standard  human  research  norms  and  as  un- 
exceptional morally  as  It  Is  useful 
scientifically. 

But  the  good  Is  much  of  the  Report  can- 
not blind  me  to  its  departure  from  our  so- 
ciety's most  basic  moral  commitment:  the 
essential  equality  of  all  human  beings.  For 
me  the  le.ssons  of  history  are  too  poignant, 
and  those  of  this  century  too  fresh,  to  Ig- 
nore another  violation  of  human  Integrity 
and  autonomy  by  subjecting  unconsentlng 
human  beings,  whether  or  not  viable,  to 
harmful  research  even  for  laudable  scientific 
purposes. 

Admittedly,  the  Supreme  Court's  ration- 
ale in  Its  abortion  decisions  of  1973 — Roe  v. 
Wade  and  Doe  v.  Bolton.  310  U.S.  113,  179 — 
has  given  this  Commission  an  all  but  impos- 
sible task.  For  many  see  In  that  rationale  a 
total  negation  of  fetal  rights,  absolutely  so 
for  the  first  two  trimesters  and  substantially 
so  for  the  third.  The  confusion  Is  under- 
standable, rooted  as  It  Is  In  the  Court's  In- 
vocation of  the  specially  constructed  legal 
fiction  of  "potential"  human  life.  Its  accept- 
ance of  the  notion  that  human  life  must  be 
"meaningful"  In  order  to  be  deserving  of 
legal  protection;  and  Its  resuscitation  of  the 
concept  of  partial  human  personhood.  which 
had  been  thought  dead  In  American  society 
since  the  demise  of  the  Dredd  Scott  decision. 
Little  wonder  that  Intelligent  people  are  ask- 
ing: how  can  one  who  has  no  right  to  life 
itself  have  the  lesser  right  of  precluding  ex- 
perimentation on  his  or  her  person? 


It  seems  to  me  that  there  are  at  least  two 
compelling  answers  to  the  notion  that  Roe 
and  Doe  have  placed  fetal  experimentation, 
and  experimentation  on  nonviable  Infants, 
altogether  outside  the  established  protec- 
tions for  human  experimentation.  First, 
while  we  must  abide  the  Court's  mandate 
In  a  particular  case  on  the  Issues  actually  de- 
cided even  though  the  decision  is  wrong  and 
In  fact  only  an  exercise  of  "raw  Judicial 
power"  (White.  J.,  dissenting  In  Roe  and 
Doe),  this  does  not  mean  we  should  extend 
an  erroneous  rationale  to  other  situations. 
To  the  contrary,  while  seeking  to  have  the 
wrong  corrected  by  the  Court  Itself,  or  by 
the  public,  the  citizen  should  resist  its  ex- 
tension to  other  contexts.  As  Abraham  Lin- 
coln, discussing  the  Dredd  Scott  decision, 
put  It: 

"(T)he  candid  citizen  must  confess  that 
if  the  policy  of  the  government  upon  vital 
questions  affecting  the  whole  people.  Is  to'  be 
irrevocably  fixed  by  decisions  of  the  Supreme 
Court,  the  instant  that  they  are  made.  In  or- 
dinary litigation  between  parties  in  personal 
actions,  the  people  will  have  ceased  to  be 
their  own  rulers,  having,  to  that  .extent, 
practically  resigned  their  government,  into 
the  hands  of  that  eminent  tribunal."  (4 
Basler,  The  Collected  Works  of  Abraham  Lin- 
coln 262,  268  (1963).) 

Thus  even  if  the  Court  had  Intended  by  its 
Roe  and  Doe  rationale  to  exclude  the  un- 
born, and  newly  born  nonviable  infants, 
from  all  legal  protection  including  that 
against  harmful  experimentation,  I  can  see 
no  legal  principle  which  would  Justify,  let 
alone  require,  passive  submission  to  such  a 
breach  of  our  moral  tradition  and  commit- 
ment. 

Si3condly,  the  Court  In  Roe  and  Doe  did 
not  have  before  It,  and  presumably  did  not 
Intend  to  pass  upon  and  did  not  In  fact  pass 
upon,  the  question  of  experimentation  on 
the  fetus  or  born  Infant.  Certainly  that  ques- 
tion was  not  directly  Involved  In  those  cases. 
Granting  the  fullest  Intendment  to  those 
decisions  possibly  arguable,  it  seems  to  me 
that  the  woman's  new-found  constitutional 
right  of  privacy  is  fulfilled  upon  having  the 
fetus  aborted.  If  an  Infant  survives  the  abor- 
tion, there  Is  hardly  an  additional  right  of 
privacy  to  then  have  him  or  her  killed  or 
harmed  in  any  way.  Including  harm  by  ex- 
perimentation Impermissible  under  standard 
norms.  At  last  Roe  and  Doe  should  not  be 
assumed  to  recognize  such  a  right.  And  while 
the  Court's  unfortunate  language  respecting 
"potential"  and  "meaningful"  life  Is  thought, 
by  some  to  Imply  a  total  abandonment  of  <n 
utero  life  for  all  legal  purposes,  at  least  for 
the  first  two  trimesters,  such  a  conclusion 
would  so  starkly  confront  our  social,  legal, 
and  moral  traditions  that  I  think  we  should 
not  assume  It.  To  the  contrary  we  should  as- 
sume that  the  language  was  limited  by  the 
abortion  context  In  which  used  and  was  not 
Intended  to  effect  a  departure  from  the 
limits  on  human  experimentation  univer- 
sally recognized  at  least  in  principle. 

A  shorthand  way,  developed  during  the 
Commission's  deliberations,  of  stating  the 
principle  that  would  adhere  to  recognized 
human  experimentation  norms  and  that 
should  be  recommended  In  place  of  Recom- 
mendation (5)  Is:  No  research  should  be 
permitted  on  a  fetus-to-be-aborted  that 
would  not  be  permitted  on  one  to  go  to  term. 
This  principle  Is  essential  If  all  of  the  un- 
born are  to  have  the  protection  of  recognized 
limits  on  human  experimentation.  Any  less- 
er protection  violates  the  autonomy  and 
Integrity  of  the  fetus,  and  even  a  decision  to 
have  an  abortion  cannot  Justify  Ignoring  this 
fact.  There  is  not  only  the  practical  problem 
of  a  possible  change  of  mind  by  the  preg- 
nant woman.  For  me.  the  chief  vice  of  rec- 
ommendation (5)  is  that  it  permits  an  es- 
cape hatch  from  human  experimentation 
principles  merely  by  decision  of  a  national 
ethical  review  body.  No  principled  basis  for 
an  exception  has  been,  nor  In  my  Judgment 
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can  be.  formulated.  The  argument  that  the 
fetus-to-be-aborted  "will  die  anyway"  proves 
too  much.  All  of  us  "will  die  anyway."  A 
woman's  decision  to  have  an  abortion,  how- 
ever protected  by  Roe  and  Doe  in  the  inter- 
ests of  her  privacy  or  freedom  of  her  own 
body,  does  not  change  the  nature  or  quality 
of  fetal  life. 

Recommendation  (6)  concerns  what  is 
now  called  the  "nonviable  fetus  exutero"  but 
which  up  to  now  has  been  known  by  the  law, 
and  I  think  by  society  generally,  as  an  In- 
fant, however  premature.  This  Recommenda- 
tion is  unacceptable  to  me  because,  on  ap- 
proval of  a  national  review  body,  it  makes 
certain  infants  up  to  five  months  gestational 
age  potential  research  material,  provided  the 
mother  who  has  of  course  consented  to  the 
abortion,  also  consents  to  the  experimenta- 
tion and  the  father  has  not  objected.  In  my 
Judgment  all  Infants,  however,  premature 
or  inevitable  their  death,  are  within  the 
norms  governing  human  experimentation 
generally.  We  do  not  subject  the  aged  dying 
to  unconsented  experimentation,  nor  should 
we  the  youthful  dying. 

Both  Recommendations  (5)  and  (6)  have 
the  additional  vice  of  giving  the  researcher 
a  vested  interest  in  the  actual  effectuation  of 
a  particular  abortion,  and  society  a  vested 
Interest  in  the  actual  effectuation  of  a  par- 
ticular abortion,  and  .society  a  vested  inter- 
est In  permissive  abortion  in  general. 

I  would,  therefore,  turn  aside  any  approval, 
even  in  science's  name,  that  would  by 
euphemism  or  other  verbal  device,  subject 
any  unconsentlng  human  being,  born  or  un- 
born, to  harmful  research,  even  that  in- 
tended to  be  good  for  society.  Scientific  pur- 
poses might  be  served  by  nontherapeutlc  re- 
search on  retarded  children,  or  brain  dis- 
section of  the  old  who  have  ceased  to  lead 
"meaningful"  lives,  but  such  research  Is  not 
proposed — at  least  not  yet.  As  George  Ber- 
nard Shaw  put  It  In  The  Doctor's  Dilemma: 
"No  man  is  allowed  to  put  his  mother  In  the 
stove  because  he  desires  to  know  how  long 
an  adult  woman  will  survive  In  the  tempera- 
ture of  500  degrees  Fahrenheit,  no  matter 
how  important  or  interesting  that  particu- 
lar addition  to  the  store  of  human  knowl- 
edge may  be."  Is  it  the  mere  youth  of  the 
fetus  that  is  thought  to  foreclose  the  full 
protection  of  established  human  experimen- 
tation norms?  Such  rea::onlnB  would  Imply 
that  a  child  Is  less  deserving  of  protection 
than  an  adult.  But  reason,  our  tradition,  and 
the  U.N.  Declaration  of  Human  Rights  all 
speak  to  the  contrary  emphasizing  the  need 
of  special  protection  for  the  young. 

Even  if  I  were  to  approach  my  task  as  a 
Commissioner  from  a  utilitarian  viewpoint 
only.  I  would  have  to  say  that  on  the  record 
here  I  am  not  convinced  that  an  adequate 
showing  has  been  made  of  the  necessity  for 
nontherapeutlc  fetal  experimentation  lii  the 
scientific  or  social  interest.  The  Commis- 
sion's reliance  is  on  the  Battelle  Report  and 
Its  reliance  is  misplaced.  The  relevant  Con- 
gressional mandate  was  to  conduct  an  inves- 
tigation and  study  of  the  alternative  means 
for  achieving  the  purposes  of  fetal  research. 
IPX.  93-348,  July  12.  1974,  Sec.  202(b)-  Na- 
tional Research  Act). 

As  CommLssloner  Robert  E.  Cooke.  MD 
who  Is  sophisticated  In  research  procedures 
pointed  out  in  his  Critique  of  the  Battelle 
Report:  "The  only  true  objective  approach 
question,  since  scientists  make  [the  analysis 
of  the  necessity  for  nontherapeutlc  fetal  re- 
search). Is  to  collect  Information  and  analyze 
past  research  accomplishments  with  the  In- 
tention of  disproving,  not  proving  the  hy- 
pothesis that  research  utilizing  the  living 
human  fetus  nonbeneficlally  is  necessary  " 
The  Battelle  Report  .seems  to  me  not  in  ac- 
cord with  the  Congressional  intention  in  that 
It  proceeds  from  a  viewpoint  opposite  to  that 
quoted,  and  is  really  an  effort  to  prove  the 
indispensablllty  of  nontherapeutlc  research 
In  any  event,  if  that  Is  its  purpose,  it  falls 


to  achieve  It,  for  most  of  what  It  claims  to 
have  been  necessary  could  be  justified  eis 
therapeutic  research  or  at  least  as  non- 
invasive of  the  fetus  (e.g.,  probably  amino- 
centesis).  In  view  of  haste  with  which  this 
statement  must  be  prepared  If  it  Is  to  ac- 
company the  Commission's  report,  rather 
than  enlarge  upon  these  views  now  I  refer 
t)oth  to  the  Cooke  Critique  and  the  Battelle 
Report  Itself  both  of  which  I  am  Informed 
will  be  a  part  of  or  appended  to  the  Com- 
mission's Report. 

An  emotional  plea  was  made  at  the  Com- 
mission's hearings  not  to  acknowledge  limi- 
tations on  experimentation  that  would  in- 
hibit the  court-granted  permissive  abortion. 
However,  until  Its  last  meeting,  I  think  the 
Commission  for  the  most  part  admirably 
resisted  the  temptation  to  distort  its  purpose 
by  pro-abortion  advocacy.  But  at  the  last 
meeting,  without  prior  preparation  or  dis- 
cussion. It  adopted  Recommendation  (12) 
promotive  of  research  on  abortion  tech- 
niques. This  I  feel  is  not  germane  to  our  task, 
is  Imprudent  and  certainly  was  not  ade- 
quately considered. 

Finally.  I  do  not  think  that  the  Commis- 
sion should  urge  lifting  the  moratorium  on 
fetal  research  as  stated  in  Recommendation 
(16).  To  the  extent  that  duration  of  the 
moratorium  is  controlled  by  Section  213  of 
the  National  Research  Act,  the  subject  Is 
beyond  our  control  and  we  ought  not  as- 
sume authority  that  Is  not  ours.  This  Is  mat- 
ter not  for  us  and  not,  ultimately,  for  any 
administrative  official,  but  for  Congress.  If 
the  American  people  as  a  democratic  society 
really  intend  to  withdraw  from  the  fetus 
and  nonviable  Infant  the  protection  of  the 
established  principles  governing  human 
experimentation,  that  action  I  feel  should 
come  from  the  Congress  of  the  United  States, 
In  the  absence  of  a  practical  way  to  have  a 
national  vote.  Assuming  that  any  representa- 
tive voice  is  adequate  to  bespeak  so  basic 
and  drastic  a  change  in  the  public  philoso- 
phy of  the  United  States,  it  could  only  be 
the  voice  of  Congress.  Of  course  there  Is  no 
reason  why  the  Secretary  of  DHEW  cannot 
immediately  make  clear  that  no  researcher 
need  stand  in  fear  of  therapeutic  research. 

As  noted  at  the  outset,  the  Commission's 
work  has  achieved  some  good  results  in  re- 
ducing the  possibilities  of  manifest  abuses 
and  thereby  according  a  measure  of  protec- 
tion to  humans  at  risk  by  reason  of  research. 
That  it  has  not  been  more  successful  is  in 
my  Judgment  not  due  so  much  to  the  Com- 
mission's failings  as  to  the  harsh  and  perva- 
sive reality  that  American  .society  is  Itself 
at  risk— the  risk  of  losing  its  dedication  "to 
the  proposition  that  all  men  are  created 
equal"  We  may  have  to  learn  once  again 
that  when  the  bell  tolls  for  the  lost  rights 
of  any  human  being,  even  the  politically 
weakest.  It  tolls  for  all. 

Mr.  HELMS.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  has  again  quite  clearly  stated 
that  one  of  the  special  studies  that  would 
be  done  would  deal  with  the  ethical, 
moral,  social,  and  medical  considerations 
involved  in  establishing  a  definition  of 
death,  and  would  include  a  study  of  the 
advisability  of  developing  a  uniform  def- 
inition of  death. 

It  may  very  well  be  that  this  commis- 
sion will  recommend  that  there  should 
be  no  single  or  uniform  definition:  but 
we  do  not  know  where  the  commission 
would  come  out.  The  point  that  I  would 
make  here.  Mr.  President,  is  that,  first 
of  all,  the  study  that  the  Senator  from 
North  Carolina  referred  to,  done  by  Har- 


vard College,  was  done  in  1968.  There  has 
been  enormous  development  in  terms  of 
technology  since  1968.  Moreover,  that 
study  was  basically  directed  toward  the 
narrow,  specific  question  of  when  death 
occurs;  and  there  still  has  not  really  been 
a  thorough  consideration  of  the  ethical 
implications  surrounding  the  definition 
of  death. 

If  the  1968  study  was  so  clear,  why 
did  those  involved  in  the  Karen  Quinlan 
case,  a  great  tragedy  for  the  family,  the 
hospital,  the  doctors,  and  the  public  gen- 
erally, face  such  enormous  moral,  ethical, 
and  legal  issues,  which  continue  to  be 
faced  today  by  those  in  the  medical  pro- 
fessions? 

That  is  at  least  a  part  of  the  reason  for 
this  type  of  study,  whose  only  power  will 
be  in  the  thoughtfulness  with  which  the 
study  addresses  the  issue  of  death. 

It  is  important  to  recognize,  as  we 
mentioned  in  our  opening  statement, 
that  there  is  no  regulatory  power  for 
this  commission.  If  the  study  has  any 
impact,  it  will  have  to  be  on  the  basis 
of  the  power  of  persuasion  and  the  qual- 
ity of  the  study. 

For  example,  what  are  the  ethical  is- 
sues involved  between  a  person  that  is 
brought  into  an  emergency  room,  pre- 
cariously balanced  between  life  and 
death,  and  someone  who  needs  a  kidney 
transplant  and  is  also  on  the  borderline 
of  hfe  and  death? 

I  have  absolutely  no  suggestions  or 
ideas  other  than  that  these  difficult  issues 
should  be  addressed  in  a  thoughtful  man- 
ner. And  I  am  not  sure  that  this  panel 
will  make  recommendations  that  will  be 
the  definitive  word. 

But  we  do  know  that  this  is  an  area 
which  this  society  is  going  to  be  address- 
ing in  the  future.  It  is  getting  increas- 
ingly complex  at  the  present  time.  Dif- 
ferent States  have  different  standards. 
The  practice  of  medicine  leans  increas- 
ingly toward  the  concept  of  brain  death 
and  is  often  at  odds  with  legal  death, 
which  specifies  presence  of  vital  signs. 
The  dilemma  created  by  life  sustaining 
technology  has  caused  great  anguish. 
When  is  turning  off  the  respirator  the 
acknowledgement  of  death  and  not  the 
cause  of  it? 

Who  is  going  to  be  able  to  respond  to 
that  or  give  us  some  kinds  of  answers? 

What  are  the  implications  of  trans- 
plant technology  where  the  risk  of  tak- 
ing a  dying  person's  kidney  for  a  trans- 
plant may  be  in  conflict  with  the  right 
to  full  treatment? 

Today  in  18  States  a  doctor  can  take  a 
patient  off  a  respirator  if  there  is  no 
brain  activity.  In  other  States  he  can  be 
tried  for  murder. 

These  are  the  types  of  issues  that  cause 
enormous  anguish  to  families  and  loved 
ones,  to  those  within  the  medical  pro- 
fession who  are  trying  to  act  in  the  best 
interests  of  patients,  and  to  religious 
groups  as  well. 

Again,  the  point  is  to  try  and  ventilate 
these  kinds  of  issues  and  questions,  to 
bring  them  out  to  the  public,  bringing 
together  the  medical  professions,  re- 
searchers, and  theologians  to  at  least  try 
and  air  it  in  a  thoughtful,  compassionate, 
and  sensitive  way. 
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These  are  profound  questions  for 
society.  They  will  become  more  so  as  we 
go  into  more  extensive  technology  with 
farther  reaching  implications. 

I  do  not  anticipate  what  the  conclu- 
sions are  going  to  be,  but  I  do  not  fear 
them  either.  I  believe  the  questions 
should  be  asked,  and  they  must  be  asked. 
I  think  that  this  is  basic  to  a  society 
that  believes  strongly  in  freedom  of  in- 
quiry. It  is  important  that  we  do  not 
ban  studies  for  fear  of  how  they  may 
or  may  not  come  out  or  what  might  be 
right  or  what  might  not  be  right. 

I  think  it  is  a  study  and  a  subject 
which  is  of  enormous  concern  to  the 
people  of  this  country,  and  has  very 
powerful  implications.  These  issues 
ought  to  be  thought  about  in  a  construc- 
tive and  positive  way  by  people  who  have 
the  time  and  the  background  to  give 
special  consideration  to  them. 

For  that  reason,  Mr.  President,  I  am 
opposed  to  the  amendment. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  with  the  time 
to  be  charged  to  me. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  on  the 
amendment. 

Mr.  KENNEDY.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  rejected. 

Mr.  KENNEDY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
rejected. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    1341 

Mr.  SCHWEIKER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr. 
SCHWEIKER)  proposes  unprlnted  amend- 
ment No.  1341: 

On  page  11,  between  lines  5  and  6,  Insert 
the  following: 

"Sec.  1805A.  Any  special  study  the  Com- 
mission undertakes  shall  not  be  considered 
as  representative  of  the  views  of  the  Congress 
or  any  committee  of  the  Congress  or  the 
executive  branch.  Any  conclusions  or  recom- 
mendations by  the  Commission  shall  not  be 
considered  part  of  the  legislative  record 
and  or  history.  Any  recommendation  devel- 
oped by  the  Commission  shall  nut  be  bind- 
ing on  any  department  or  agency  of  the 
Government. 

Mr.  SCHWEIKER.  Mr.  President,  this 
amendment  is  sponsored  not  only  by  my- 
self, but  also  by  the  distinguished  Sena- 
tor from  North  Carolina  (Mr.  Helms) 
and  the  distinguished  Senator  from 
Utah  (Mr.  Hatch  I. 

Mr.  President,   we  have   heard   this 


morning  some  concerns,  very  articulately 
and  very  effectively  presented  by  the 
Senator  from  North  Carolina  and  the 
Senator  from  Utah,  about  what  role  this 
body  would  have  in  relation  to  the  re- 
sponsibilities of  the  Congress  and  the 
executive  branch.  This  amendment  very 
specifically  makes  it  clear  that  what- 
ever study  it  comes  up  with  the  Com- 
mission does  not  speak  for  the  Congress, 
it  does  not  speak  for  the  executive 
branch;  that  any  conclusions  or  recom- 
mendations shall  not  be  considered  part 
of  the  legislative  record  or  history  of 
the  Congress  and  the  recommendations 
developed  by  the  Commission  cannot  be 
binding  on  any  department  or  agency. 

The  setup  that  we  are  establishing 
here  through  the  Commission  does  not 
in  any  way  usurp  the  powers  of  or  speak 
for  the  Congress  or  for  the  executive 
branch  of  Government.  I  think  this 
amendment  makes  that  very  clear.  I 
think  that  was  the  intent  of  our  bill 
originally— certainly,  it  was  my  intent, 
I  believe  it  was  the  chairman's  intent. 
This  amendment  spells  out  in  statu- 
tory language  exactly  what  that  rela- 
tionship, what  the  role  of  the  Commis- 
sion is.  Any  study  the  Commission  un- 
dertakes or  any  recommendation  it 
makes  is  its  own  recommendation,  and 
the  studies  and  recommendations  stand 
or  fall  on  their  merits  or  demerits,  com- 
pletely apart  from  what  Congress  does. 

We  in  Congress  have  the  right  to 
decide  our  own  policy,  to  go  our  own 
way,  to  make  our  own  case,  and  the  two 
are  completely  separate.  I  think  this  is 
the  bill's  intent.  That  was  certainly  my 
intent  in  the  initial  bill,  but  I  think  this 
amendment  spells  it  out  more  explicitly, 
more  clearly,  more  specifically,  and  more 
effectively.  I  think  it  does  what  the  Sen- 
ator from  Utah  and  the  Senator  from 
North  Carolina  wanted  to  see  accom- 
plished, and  I  think  it  is  a  reasonable 
way  to  proceed. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Pennsylvania  has  ex- 
plained very  clearly  and  concisely  that 
the  Commission  does  not  serve  a  regu- 
latory function,  that,  as  he  stated,  the 
power  of  this  Commission  will  rest  solely 
on  the  thoughtfulness  of  its  observa- 
tions. So  I  have  no  objection  to  the 
amendment.  I  think  what  the  amend- 
ment does  is  to  make  this  fact,  which  I 
consider  to  be  implicit,  explicit. 

I  have  no  objection  to  this  clarifica- 
tion. I  urge  the  Senate  to  approve  the 
amendment  itself.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senator 
from  Kansas  (Mr.  Dole>  be  added  as  a 
cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UP   AMENDMENT   NO.    1342 


Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
No.  1342: 

On  page  2.  line  10,  Insert  the  following 
after  the  words  "appointed  by  the  Presi- 
dent,": 

"The  membership  of  the  Commission  shall 
be  balanced  fairly  in  terms  of  the  points  of 
view  represented  and  the  functions  to  be 
performed." 

Mr.  HELMS.  Mr.  President,  the  amend- 
ment speaks  for  itself.  I  ask  unanimous 
consent  that  the  distinguished  Senator 
from  Pennsylvania  be  added  as  a  co- 
sponsor  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Ellen  Axst  and 
Craig  Polhemus  of  the  Committee  on 
Human  Resources  staff  may  be  permit- 
ted access  to  the  floor  during  considera- 
tion of  these  three  pieces  of  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Obviously,  for  any 
commission  to  have  credibility,  it  has  to 
be  balanced  and  it  has  to  be  representa- 
tive. 

I  think  the  present  Commission  is  so 
structured.  I  think  that  has  been  part  of 
its  strength. 

I  certainly  expect  that  the  appoint- 
ment of  these  members  would  he  bal- 
anced and  reflective  of  varying  view- 
points and  I  have  no  objection  to  the 
amendment. 

Mr,  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  HELMS.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Wlio 
yields  time? 

Mr.  SCHWEIKER.  I  yield  time  on  the 
bill. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  Fran  Paris  of 
my  staff  be  granted  privilege  of  the  floor 
during  consideration  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  it  is  my 
understanding  that  the  opponents  of  this 
bill  are  in  support  of  the  amendment. 
Basically,  it  says  that  they  shall  be  fairly 
selected,  representing  varied  points  of 
view  in  a  fair  manner. 

Mr.  HELMS.  That  is  correct. 

Mr.  CHAFEE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  amendment  No.  UP  1342. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agn^ed  to. 

Mr.  HELMS.  Mr.  President,  as  I  men- 
tioned this  morning,  our  responsibility 
to  the  taxpayers  requires  that  before  we 
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spend  more  of  their  tax  dollars  for  more 
expensive  Government  studies,  we  should 
be  very  clear  as  to  why  the  substantial 
work  already  accomplished  in  this  area 
is  inadequate.  It  is  simply  not  good 
enough  to  say  that  these  are  interesting 
subject  to  study  when  the  cost  to  the 
taxpayers  is  $6  miUion  a  year. 

Additionally,  the  studies  which  this 
bill  authorizes  the  Commission  to  un- 
dertake pose  substantial  questions  of 
public  policy.  For  example,  the  homicide, 
laws  of  each  of  the  fifty  States  and  the 
Federal  Government,  rest  upon  the  def- 
inition of  death  one  may  adopt.  The 
Commission's  study  of  such  a  definition 
and  its  proposals  cannot  help  but  affect 
Federal  medical  programs  involving  the 
resuscitation  of  dying  patients;  the 
maintenance  of  patients  by  means  of 
sophisticated  machinery;  and  the  trans- 
planation  of  organs  from  the  body  of 
one  person  to  that  of  another.  Certainly 
the  Commission's  studies  regarding  the 
definition  of  death  and  genetic  condi- 
tions will  affect  the  consideration  of  na- 
tional health  insurance  proposals. 

Since  its  establishment  in  1974.  the 
National  Commission  has  undertaken  a 
number  of  studies  regarding  testing  and 
experimentation  on  human  beings.  Its 
first  study  and  recommendations  con- 
cerned research  on  the  fetus.  Those  rec- 
ommendations have  since  been  adopted 
as  Federal  regulations  by  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
Similarly,  the  Commission's  report  and 
recommendations  on  the  use  of  prisoners 
as  research  subjects  have  served  as  the 
basis  for  proposed  regulation  by  HEW. 
Issues  such  as  these  affect  essential  pub- 
lic policies  and  should  be  resolved  not 
by  bureaucrats  or  presidentially  ap- 
pointed specialists,  but  by  the  people's 
elected  representatives. 

Although  I  believe  the  amendments 
which  were  passed  this  morning  will 
strengthen  the  work  of  the  Commission, 
I  do  not  believe  that  the  Congress  should 
bypass  its  responsibility  in  deciding  these 
important  Questions  of  public  policy. 

Mr.  WILLIAMS.  Mr.  President,  as 
chairman  of  the  Committee  on  Human 
Resources,  I  am  pleased  to  join  with  Sen- 
ator Kennedy  and  others  in  recommend- 
ing passage  of  S.  2579,  the  President's 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research  Act  of  1978. 

It  is  a  source  of  pride  for  all  Americans 
that  the  United  States  is  the  undisputed 
world  leader  in  biomedical  and  behav- 
ioral research.  Yet,  evidence  collected  by 
the  Subcommittee  on  Health  and  Scien- 
tific Research  over  the  last  5  years  in- 
dicates that  our  research  efforts  are  not 
always  conducted  in  a  manner  that  as- 
sures the  protection  of  human  subjects 
involved  in  research. 

Initial  subcommittee  investigation  in 

1973  revealed  that  a  number  of  unethical 
research  and  medical  practices  were  be- 
ing carried  out  in  programs  funded  by 
the  Department  of  Health,  Education, 
and  Welfare.  The  Congress  responded  in 

1974  with  legislation  establishing  a  Na- 
tional Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research. 

The  Commission  was  charged  with  re- 


viewing the  Department's  policies  for  the 
protection  of  human  research  subjects 
and  making  recommendations  to  improve 
those  poUcies.  In  addition,  it  was  required 
to  study  areas  of  special  concern  to  the 
Congress,  including  fetal  research,  psy- 
chosurgery, and  research  conducted  on 
children,  prisoners,  and  the  mentally  re- 
tarded. 

The  Commission  has  done  an  outstand- 
ing job  in  carrying  out  its  mandated 
studies  and  in  issuing  recommendations 
regarding  the  use  of  human  subjects  pro- 
grams funded  by  HEW. 

Since  the  creation  of  the  Commission, 
however,  further  investigations  by  the 
subcommittee  have  revealed  other  re- 
search activities,  by  other  agencies  of 
the  Federal  Government,  in  which  hu- 
man subjects  are  inadequately  protected. 

Certainly,  any  person  who  partici- 
pates in  biomedical  or  behavioral  re- 
search programs  under  the  auspices  of 
any  Federal  agency  deserves  protection. 
For  that  reason,  the  committee  recom- 
ments  passage  today  of  legislation, 
S.  2579,  to  create  a  Presidential  Commis- 
sion for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Re- 
search. 

The  duties  of  the  new  Presidential 
Commission  would  be  similar  to  those  of 
the  existing  Commission,  except  that  it 
would  review  the  policies  and  activities 
of  all  Federal  agencies  involved  in  re- 
search on  human  subjects.  The  new  Com- 
mission would  periodically  issue  reports 
on  the  protection  of  human  subjects  of 
biomedical  and  behavioral  research. 
Policies  of  all  Federal  departments  and 
agencies  conducting  biomedical  and  be- 
havioral research  would  be  reviewed  to 
determine  whether  such  policies  ade- 
quately protect  the  human  rights  of  in- 
dividuals involved  in  the  research.  Rec- 
ommendations for  administrative  or  leg- 
islative action  may  be  included  in  the 
reports.  In  addition,  the  Commission 
would  undertake  general  studies  of  the 
ethical,  social,  and  legal  implications  of 
advances  in  biomedical  and  behavioral 
research  and  technology  and  of  resource 
allocation  decisions  concerning  health 
care  research  and  delivery.  Special  stud- 
ies would  be  done  on  specific  issues  of 
concern  to  tlie  Congress  at  the  present 
time. 

It  is  important  to  stress  that  the  Com- 
mission is  not  regulatory  in  nature.  The 
Commission's  role  is  to  bring  Govern- 
ment activities  to  public  attention  so  that 
the  democratic  process,  which  is  designed 
to  guarantee  the  human  rights  of  all 
Americans,  will  work  as  intended. 

Mr.  KENNEDY.  Mr.  President,  I  know 
of  no  other  amendments  by  the  members 
of  the  committee. 

As  I  indicated,  we  had  virtually  gotten 
this  through  on  the  Unanimous  Consent 
Calendar  previously. 

Mr.  President,  I  am  prepared  to  go  to 
third  reading  and  I  yield  back  the  re- 
mainder of  time. 

Mr.  SCHWEIKER.  I  yield  back  the  re- 
mainder of  my  time. 

Tlie  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  tlie  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 


A  bill  was  ordered  to  be  engrossed  for 
a  third  reading  and  was  read  the  third 
time. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
imanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  we  lay  aside 
this  legislation,  S.  2579. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNITY  MENTAL  HEALTH  CEN- 
TERS EXTENSION  AND  THE  BIO- 
MEDICAL RESEARCH  EXTENSION 
ACT  OF   1978 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  S.  2450. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  BILL  (S.  2450)  TO  EXTEND  THE  ASSISTANCE 
PROGRAMS  FOR  COMMUNITY  MENTAL  HEALTH 
CENTERS  AND  FOR  BIOMEDICAL  RESEARCH 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
thebUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Human  Resources  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  insert  the  following: 

TITLE  I— COMMUNITY  MENTAL  HEALTH 
CENTERS  EXTENSION 

Sec  101.  (a)  This  title  may  be  cited  as  t^e 
"Community  Mental  Health  Centers  Exten- 
sion Act  of  1978". 

(b)  Whenever  in  this  title  an  amendment 
is  expressed  in  terms  of  an  amendment  to  a 
section  of  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963. 

Sec.  102.  (a)  Section  202(d)  is  amended 
by  (1)  strilcing  "and"  after  "1977,".  and  (2) 
inserting  after  "1978"  the  following:  ",  and 
$1,930,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979". 

(b)  Section  203(d)(1)  is  amended  by  (1) 
striking  "and"  after  "1977.",  and  (2i  Insert- 
ing after  "1978"  the  following:  ".  and 
$38,890,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979". 

(c)  Section  203(d)(2)  is  amended  by  (1) 
striking  "1978"  and  inserting  in  lieu  thereof 
•1979"  and  (2)  striking  "or  the  next  two 
fiscal  years"  and  inserting  in  lieu  thereof 
•or  the  next  three  fiscal  years". 

(d)  Section  204(c)  is  amended  by  (1) 
striking  ••and^'  after  "1977.".  and  (2)  insert- 
ing after  •1978"  the  following:  ",  and  $15,- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979". 

(e)  Section  205(c)  is  amended  by  (1) 
striking  'and"  after  "1977.".  and  (2)  insert- 
ing after  ••1978'^  the  following:  ",  and  $25,- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979". 

(f)  Section  213  is  amended  by  (1)  striking 
•and^'  after  "1977. •'.  and  inserting  after 
••1978'^  the  following:  •.  and  $13,500,000  for 
tlie  fiscal  year  ending  September  30.  1979". 

(g)  Section  228  is  amended  by  (1)  striking 
"and"  after  "1977,".  and  (2)  inserting  after 
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These  are  profound  questions  for 
society.  They  will  become  more  so  as  we 
go  into  more  extensive  technology  with 
farther  reaching  implications. 

I  do  not  anticipate  what  the  conclu- 
sions are  going  to  be,  but  I  do  not  fear 
them  either.  I  believe  the  questions 
should  be  asked,  and  they  must  be  asked. 
I  think  that  this  is  basic  to  a  society 
that  believes  strongly  in  freedom  of  in- 
quiry. It  is  important  that  we  do  not 
ban  studies  for  fear  of  how  they  may 
or  may  not  come  out  or  what  might  be 
right  or  what  might  not  be  right. 

I  think  it  is  a  study  and  a  subject 
which  is  of  enormous  concern  to  the 
people  of  this  country,  and  has  very 
powerful  implications.  These  issues 
ought  to  be  thought  about  in  a  construc- 
tive and  positive  way  by  people  who  have 
the  time  and  the  background  to  give 
special  consideration  to  them. 

For  that  reason,  Mr.  President,  I  am 
opposed  to  the  amendment. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  with  the  time 
to  be  charged  to  me. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  on  the 
amendment. 

Mr.  KENNEDY.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  rejected. 

Mr.  KENNEDY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
rejected. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    1341 

Mr.  SCHWEIKER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr. 
SCHWEIKER)  proposes  unprlnted  amend- 
ment No.  1341: 

On  page  11,  between  lines  5  and  6,  Insert 
the  following: 

"Sec.  1805A.  Any  special  study  the  Com- 
mission undertakes  shall  not  be  considered 
as  representative  of  the  views  of  the  Congress 
or  any  committee  of  the  Congress  or  the 
executive  branch.  Any  conclusions  or  recom- 
mendations by  the  Commission  shall  not  be 
considered  part  of  the  legislative  record 
and  or  history.  Any  recommendation  devel- 
oped by  the  Commission  shall  nut  be  bind- 
ing on  any  department  or  agency  of  the 
Government. 

Mr.  SCHWEIKER.  Mr.  President,  this 
amendment  is  sponsored  not  only  by  my- 
self, but  also  by  the  distinguished  Sena- 
tor from  North  Carolina  (Mr.  Helms) 
and  the  distinguished  Senator  from 
Utah  (Mr.  Hatch  I. 

Mr.  President,   we  have   heard   this 


morning  some  concerns,  very  articulately 
and  very  effectively  presented  by  the 
Senator  from  North  Carolina  and  the 
Senator  from  Utah,  about  what  role  this 
body  would  have  in  relation  to  the  re- 
sponsibilities of  the  Congress  and  the 
executive  branch.  This  amendment  very 
specifically  makes  it  clear  that  what- 
ever study  it  comes  up  with  the  Com- 
mission does  not  speak  for  the  Congress, 
it  does  not  speak  for  the  executive 
branch;  that  any  conclusions  or  recom- 
mendations shall  not  be  considered  part 
of  the  legislative  record  or  history  of 
the  Congress  and  the  recommendations 
developed  by  the  Commission  cannot  be 
binding  on  any  department  or  agency. 

The  setup  that  we  are  establishing 
here  through  the  Commission  does  not 
in  any  way  usurp  the  powers  of  or  speak 
for  the  Congress  or  for  the  executive 
branch  of  Government.  I  think  this 
amendment  makes  that  very  clear.  I 
think  that  was  the  intent  of  our  bill 
originally— certainly,  it  was  my  intent, 
I  believe  it  was  the  chairman's  intent. 
This  amendment  spells  out  in  statu- 
tory language  exactly  what  that  rela- 
tionship, what  the  role  of  the  Commis- 
sion is.  Any  study  the  Commission  un- 
dertakes or  any  recommendation  it 
makes  is  its  own  recommendation,  and 
the  studies  and  recommendations  stand 
or  fall  on  their  merits  or  demerits,  com- 
pletely apart  from  what  Congress  does. 

We  in  Congress  have  the  right  to 
decide  our  own  policy,  to  go  our  own 
way,  to  make  our  own  case,  and  the  two 
are  completely  separate.  I  think  this  is 
the  bill's  intent.  That  was  certainly  my 
intent  in  the  initial  bill,  but  I  think  this 
amendment  spells  it  out  more  explicitly, 
more  clearly,  more  specifically,  and  more 
effectively.  I  think  it  does  what  the  Sen- 
ator from  Utah  and  the  Senator  from 
North  Carolina  wanted  to  see  accom- 
plished, and  I  think  it  is  a  reasonable 
way  to  proceed. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Pennsylvania  has  ex- 
plained very  clearly  and  concisely  that 
the  Commission  does  not  serve  a  regu- 
latory function,  that,  as  he  stated,  the 
power  of  this  Commission  will  rest  solely 
on  the  thoughtfulness  of  its  observa- 
tions. So  I  have  no  objection  to  the 
amendment.  I  think  what  the  amend- 
ment does  is  to  make  this  fact,  which  I 
consider  to  be  implicit,  explicit. 

I  have  no  objection  to  this  clarifica- 
tion. I  urge  the  Senate  to  approve  the 
amendment  itself.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senator 
from  Kansas  (Mr.  Dole>  be  added  as  a 
cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UP   AMENDMENT   NO.    1342 


Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
No.  1342: 

On  page  2.  line  10,  Insert  the  following 
after  the  words  "appointed  by  the  Presi- 
dent,": 

"The  membership  of  the  Commission  shall 
be  balanced  fairly  in  terms  of  the  points  of 
view  represented  and  the  functions  to  be 
performed." 

Mr.  HELMS.  Mr.  President,  the  amend- 
ment speaks  for  itself.  I  ask  unanimous 
consent  that  the  distinguished  Senator 
from  Pennsylvania  be  added  as  a  co- 
sponsor  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Ellen  Axst  and 
Craig  Polhemus  of  the  Committee  on 
Human  Resources  staff  may  be  permit- 
ted access  to  the  floor  during  considera- 
tion of  these  three  pieces  of  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Obviously,  for  any 
commission  to  have  credibility,  it  has  to 
be  balanced  and  it  has  to  be  representa- 
tive. 

I  think  the  present  Commission  is  so 
structured.  I  think  that  has  been  part  of 
its  strength. 

I  certainly  expect  that  the  appoint- 
ment of  these  members  would  he  bal- 
anced and  reflective  of  varying  view- 
points and  I  have  no  objection  to  the 
amendment. 

Mr,  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  HELMS.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Wlio 
yields  time? 

Mr.  SCHWEIKER.  I  yield  time  on  the 
bill. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  Fran  Paris  of 
my  staff  be  granted  privilege  of  the  floor 
during  consideration  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  it  is  my 
understanding  that  the  opponents  of  this 
bill  are  in  support  of  the  amendment. 
Basically,  it  says  that  they  shall  be  fairly 
selected,  representing  varied  points  of 
view  in  a  fair  manner. 

Mr.  HELMS.  That  is  correct. 

Mr.  CHAFEE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  amendment  No.  UP  1342. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agn^ed  to. 

Mr.  HELMS.  Mr.  President,  as  I  men- 
tioned this  morning,  our  responsibility 
to  the  taxpayers  requires  that  before  we 
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spend  more  of  their  tax  dollars  for  more 
expensive  Government  studies,  we  should 
be  very  clear  as  to  why  the  substantial 
work  already  accomplished  in  this  area 
is  inadequate.  It  is  simply  not  good 
enough  to  say  that  these  are  interesting 
subject  to  study  when  the  cost  to  the 
taxpayers  is  $6  miUion  a  year. 

Additionally,  the  studies  which  this 
bill  authorizes  the  Commission  to  un- 
dertake pose  substantial  questions  of 
public  policy.  For  example,  the  homicide, 
laws  of  each  of  the  fifty  States  and  the 
Federal  Government,  rest  upon  the  def- 
inition of  death  one  may  adopt.  The 
Commission's  study  of  such  a  definition 
and  its  proposals  cannot  help  but  affect 
Federal  medical  programs  involving  the 
resuscitation  of  dying  patients;  the 
maintenance  of  patients  by  means  of 
sophisticated  machinery;  and  the  trans- 
planation  of  organs  from  the  body  of 
one  person  to  that  of  another.  Certainly 
the  Commission's  studies  regarding  the 
definition  of  death  and  genetic  condi- 
tions will  affect  the  consideration  of  na- 
tional health  insurance  proposals. 

Since  its  establishment  in  1974.  the 
National  Commission  has  undertaken  a 
number  of  studies  regarding  testing  and 
experimentation  on  human  beings.  Its 
first  study  and  recommendations  con- 
cerned research  on  the  fetus.  Those  rec- 
ommendations have  since  been  adopted 
as  Federal  regulations  by  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
Similarly,  the  Commission's  report  and 
recommendations  on  the  use  of  prisoners 
as  research  subjects  have  served  as  the 
basis  for  proposed  regulation  by  HEW. 
Issues  such  as  these  affect  essential  pub- 
lic policies  and  should  be  resolved  not 
by  bureaucrats  or  presidentially  ap- 
pointed specialists,  but  by  the  people's 
elected  representatives. 

Although  I  believe  the  amendments 
which  were  passed  this  morning  will 
strengthen  the  work  of  the  Commission, 
I  do  not  believe  that  the  Congress  should 
bypass  its  responsibility  in  deciding  these 
important  Questions  of  public  policy. 

Mr.  WILLIAMS.  Mr.  President,  as 
chairman  of  the  Committee  on  Human 
Resources,  I  am  pleased  to  join  with  Sen- 
ator Kennedy  and  others  in  recommend- 
ing passage  of  S.  2579,  the  President's 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research  Act  of  1978. 

It  is  a  source  of  pride  for  all  Americans 
that  the  United  States  is  the  undisputed 
world  leader  in  biomedical  and  behav- 
ioral research.  Yet,  evidence  collected  by 
the  Subcommittee  on  Health  and  Scien- 
tific Research  over  the  last  5  years  in- 
dicates that  our  research  efforts  are  not 
always  conducted  in  a  manner  that  as- 
sures the  protection  of  human  subjects 
involved  in  research. 

Initial  subcommittee  investigation  in 

1973  revealed  that  a  number  of  unethical 
research  and  medical  practices  were  be- 
ing carried  out  in  programs  funded  by 
the  Department  of  Health,  Education, 
and  Welfare.  The  Congress  responded  in 

1974  with  legislation  establishing  a  Na- 
tional Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research. 

The  Commission  was  charged  with  re- 


viewing the  Department's  policies  for  the 
protection  of  human  research  subjects 
and  making  recommendations  to  improve 
those  poUcies.  In  addition,  it  was  required 
to  study  areas  of  special  concern  to  the 
Congress,  including  fetal  research,  psy- 
chosurgery, and  research  conducted  on 
children,  prisoners,  and  the  mentally  re- 
tarded. 

The  Commission  has  done  an  outstand- 
ing job  in  carrying  out  its  mandated 
studies  and  in  issuing  recommendations 
regarding  the  use  of  human  subjects  pro- 
grams funded  by  HEW. 

Since  the  creation  of  the  Commission, 
however,  further  investigations  by  the 
subcommittee  have  revealed  other  re- 
search activities,  by  other  agencies  of 
the  Federal  Government,  in  which  hu- 
man subjects  are  inadequately  protected. 

Certainly,  any  person  who  partici- 
pates in  biomedical  or  behavioral  re- 
search programs  under  the  auspices  of 
any  Federal  agency  deserves  protection. 
For  that  reason,  the  committee  recom- 
ments  passage  today  of  legislation, 
S.  2579,  to  create  a  Presidential  Commis- 
sion for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Re- 
search. 

The  duties  of  the  new  Presidential 
Commission  would  be  similar  to  those  of 
the  existing  Commission,  except  that  it 
would  review  the  policies  and  activities 
of  all  Federal  agencies  involved  in  re- 
search on  human  subjects.  The  new  Com- 
mission would  periodically  issue  reports 
on  the  protection  of  human  subjects  of 
biomedical  and  behavioral  research. 
Policies  of  all  Federal  departments  and 
agencies  conducting  biomedical  and  be- 
havioral research  would  be  reviewed  to 
determine  whether  such  policies  ade- 
quately protect  the  human  rights  of  in- 
dividuals involved  in  the  research.  Rec- 
ommendations for  administrative  or  leg- 
islative action  may  be  included  in  the 
reports.  In  addition,  the  Commission 
would  undertake  general  studies  of  the 
ethical,  social,  and  legal  implications  of 
advances  in  biomedical  and  behavioral 
research  and  technology  and  of  resource 
allocation  decisions  concerning  health 
care  research  and  delivery.  Special  stud- 
ies would  be  done  on  specific  issues  of 
concern  to  tlie  Congress  at  the  present 
time. 

It  is  important  to  stress  that  the  Com- 
mission is  not  regulatory  in  nature.  The 
Commission's  role  is  to  bring  Govern- 
ment activities  to  public  attention  so  that 
the  democratic  process,  which  is  designed 
to  guarantee  the  human  rights  of  all 
Americans,  will  work  as  intended. 

Mr.  KENNEDY.  Mr.  President,  I  know 
of  no  other  amendments  by  the  members 
of  the  committee. 

As  I  indicated,  we  had  virtually  gotten 
this  through  on  the  Unanimous  Consent 
Calendar  previously. 

Mr.  President,  I  am  prepared  to  go  to 
third  reading  and  I  yield  back  the  re- 
mainder of  time. 

Mr.  SCHWEIKER.  I  yield  back  the  re- 
mainder of  my  time. 

Tlie  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  tlie  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 


A  bill  was  ordered  to  be  engrossed  for 
a  third  reading  and  was  read  the  third 
time. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
imanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  we  lay  aside 
this  legislation,  S.  2579. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNITY  MENTAL  HEALTH  CEN- 
TERS EXTENSION  AND  THE  BIO- 
MEDICAL RESEARCH  EXTENSION 
ACT  OF   1978 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  S.  2450. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  BILL  (S.  2450)  TO  EXTEND  THE  ASSISTANCE 
PROGRAMS  FOR  COMMUNITY  MENTAL  HEALTH 
CENTERS  AND  FOR  BIOMEDICAL  RESEARCH 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
thebUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Human  Resources  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  insert  the  following: 

TITLE  I— COMMUNITY  MENTAL  HEALTH 
CENTERS  EXTENSION 

Sec  101.  (a)  This  title  may  be  cited  as  t^e 
"Community  Mental  Health  Centers  Exten- 
sion Act  of  1978". 

(b)  Whenever  in  this  title  an  amendment 
is  expressed  in  terms  of  an  amendment  to  a 
section  of  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963. 

Sec.  102.  (a)  Section  202(d)  is  amended 
by  (1)  strilcing  "and"  after  "1977,".  and  (2) 
inserting  after  "1978"  the  following:  ",  and 
$1,930,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979". 

(b)  Section  203(d)(1)  is  amended  by  (1) 
striking  "and"  after  "1977.",  and  (2i  Insert- 
ing after  "1978"  the  following:  ".  and 
$38,890,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979". 

(c)  Section  203(d)(2)  is  amended  by  (1) 
striking  "1978"  and  inserting  in  lieu  thereof 
•1979"  and  (2)  striking  "or  the  next  two 
fiscal  years"  and  inserting  in  lieu  thereof 
•or  the  next  three  fiscal  years". 

(d)  Section  204(c)  is  amended  by  (1) 
striking  ••and^'  after  "1977.".  and  (2)  insert- 
ing after  •1978"  the  following:  ",  and  $15,- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979". 

(e)  Section  205(c)  is  amended  by  (1) 
striking  'and"  after  "1977.".  and  (2)  insert- 
ing after  ••1978'^  the  following:  ",  and  $25,- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979". 

(f)  Section  213  is  amended  by  (1)  striking 
•and^'  after  "1977. •'.  and  inserting  after 
••1978'^  the  following:  •.  and  $13,500,000  for 
tlie  fiscal  year  ending  September  30.  1979". 

(g)  Section  228  is  amended  by  (1)  striking 
"and"  after  "1977,".  and  (2)  inserting  after 
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"1978"  the  following:  ",  and  $2,500,000  for 
the  fiscal  year  ending  September  30,  1979". 

(h)  Section  231(d)  Is  amended  by  (1) 
striking  "and"  after  "1977.",  and  (2)  Insert- 
ing after  "1978"  the  following:  ",  and  $7,- 
880,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979". 

Sec.  103.  (a)  Section  203(e)  (1)  (A)  (1)  is 
amended  by  striking  "three  grants"  and  in- 
serting in  lieu  thereof  "four  grants". 

(b)  Section  206(c)  Is  amended  by  adding 
the  following  paragraph  at  the  end  thereof: 

"(7)  If  a  grant  made  under  this  part  Is 
renewed,  unexpended  funds  may  be  carried 
forward  to  the  subsequent  grant  period 
without  being  deducted  from  the  subsequent 
grant  award.". 

(c)  Section  225  Is  amended  by  Inserting 
after  "under  this  part"  the  following:  "or 
part  A  of  this  title  as  In  effect  before  enact- 
ment of  the  Community  Mental  Health  Cen- 
ters Amendments  of  1975" 

TITLE  II— BIOMEDICAL  RESEARCH 
EXTENSION 
Sec.  201.    (a)   This  title  may  be  cited  as 
the  "Biomedical  Research  Extension  Act  of 
1978". 

(b)  Whenever  In  this  title  an  amendment 
Is  expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Public  Health  Service 
Act. 

Sec.  202.  (a)  Section  301(b)  is  amended 
by  Inserting  ",  research  chemicals,  and  re- 
search animals"  after  "Service". 

(b)  Section  321(a)  Is  amended  by  strik- 
ing ",  and  tobacco". 

Sec.  203.  (a)  The  first  sentence  of  section 
383(a)  is  amended  by  striking  "the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate"  and  Inserting  In  lieu  thereof 
"the  Secretary". 

(b)  Section  390(c)  Is  amended  by  (1) 
striking  "and"  after  "1976,"  and  (2)  Insert- 
ing after  "1978"  the  following:  ",  $15,000,000 
for  the  fiscal  year  ending  September  30,  1979, 
$17,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  $20,000,000  for  the  fiscal 
year  ending  September  30,  1981". 

Sec.  204.  (a)  Section  408(a)  Is  amended 
by  Inserting  "basic  or"  before  "clinical  re- 
search". 

(b)  The  first  sentence  of  section  408(b)  is 
amended  by  Inserting  "basic  or"  before  "clin- 
ical research". 

Sec.  205.  (a)  Section  409(b)  Is  amended 
by  (1)  striking  "and"  after  "1977,"  and  (2) 
inserting  after  "1978"  the  following:  ",  and 
$85,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979". 

(b)  Section  410C  Is  amended  by  (1)  strik- 
ing "and"  after  "1977;"  and  (2)  inserting 
after  "1978"  the  following:  ";  and  $925,000,- 
000  for  the  fiscal  year  ending  September  30 
1979". 

Sec.  206.  (a)  Section  410(a)  (i)  is  amended 
by  Inserting  after  "qualifications"  the  fol- 
lowing: ".  Such  experts  or  consultants  shall 
be  paid  or  reimbursed  for  their  expenses  as- 
sociated with  traveling  to  and  from  their 
assignment  location  in  accordance  with  sec- 
tions 6724.  5724a(a)(l).  6724a(a)(3),  and 
6726(c)  of  title  5.  United  States  Code " 

(b)  Section  413(c)(1)  is  amended  by  in- 
serting after  "qualifications"  the  following- 
.  Such  experts  or  consultants  shall  be  paid 
or  reimbursed  for  their  expenses  associated 
with  traveling  to  and  from  their  assignment 
location  in  accordance  with  section  5724 
5724a (1).  6724a (a)  (3).  and  5726(c)  of  title  5' 
United  States  Code". 

Sec  207.  (a)  Section  414(b)  is  amended 
by  (1)  striking  "and"  after  "1977."  and  (2) 
inserting  after  "1978"  the  following-  "   and 

bt?'30°i°97°9"°'"  *^^  ""*'  ^'**'"  «"^'ng  Septem- 

(b)  Section  419B  is  amended  by  (1)  strik- 

'JJf  "*,"n«..'w*'"  ■'^"'•"  """^   '2>    inserting 
after  '1978"  the  following:  ",  and  $470,000,000 

1979"  *^"'    ^'"   ending   September   30. 
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Sec.  n08.  The  last  sentence  of  section  439 
(g)  is  deleted  in  its  entirety. 

Sec.  209.  (a)  Section  472(b)  (2)  Is  amended 
by  striking  "subsection  (a)"  and  inserting  In 
lieu  thereof  "subsection  (a)(1)(B)". 

(b)  Section  472(b)(5)  Is  amended  by  In- 
serting "and  cost  of  living  Increase  allow- 
ances" after  "dependency  allowances '. 

(c)  Section  472(c)(1)(B)    is  amended  by 

(1)  Inserting  "or"  after  "Corps"  In  clause  (1) 

(2)  striking  clause  (11)   in  Its  entirety,  and 

(3)  redesignating  clause  (ill)  as  clause  (11) 

(d)  Section  472(c)(2)(B)  Is  amended  by 
striking  "twenty  months"  and  Inserting  in 
lieu  thereof  "twelve  months". 

(e)  Section  472(c)(4)(A)  is  amended  by 
striking  "A=0  (t-Vis)"/(t)  and  Inserting  in 
lieu  thereof  "A=0  (t-s)  "/(t) . 

(f)  Section  472(d)  is  amended  by  (1)  strik- 
ing "and"  after  "1977"  In  the  first  sentence 
thereof.  (2)  inserting  after  "1978"  In  the  first 
sentence  thereof  the  following:  ",  $175,000,000 
for  the  fiscal  year  ending  September  30.  1979 
$180,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  $185,000,000  for  the  fis- 
cal year  ending  September  30,  1981",  (3) 
striking  "25"  In  the  second  sentence  thereof 
and  Inserting  In  lieu  thereof  "15",  and  (4) 
Inserting  before  the  period  at  the  end  there- 
of the  following:  "and  not  less  than  50  per 
centum  shall  be  made  available  for  payments 
under  National  Research  Service  Awards  pro- 
vided by  the  Secretary  under  subsection  (a) 
(1»(B)". 

Sec.  210.  Title  IV  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"EXPERTS    AND    CONSULTANTS 

"Sec.  477.  In  the  fiscal  year  ending  Sep- 
tember 30.  1979.  the  Director  of  the  National 
Institutes  of  Health  may  obtain  (in  accord- 
ance with  section  3109  of  title  5.  United 
States  Code,  but  without  regard  to  the  limi- 
tation in  such  section  on  the  number  of  days 
or  the  period  of  service)  the  services  of  not 
more  than  one  hundred  experts  and  con- 
sultants who  have  scientific  or  professional 
qualifications  for  the  National  Institutes  of 
Health  and  for  each  of  the  research  Insti- 
tutes (other  than  the  National  Cancer  In- 
stitute and  the  National  Heart.  Lung  and 
Blood  Institute).". 


Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  KENNEDY.  On  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  yield  such  time  as  I 
may  need. 

Mr.  President,  I  am  here  today  to  ask 
for  swift  passage  of  the  "Biomedical  Re- 
search and  Mental  Health  Services  Ex- 
tension Acts  of  1978."  This  bill  will  ex- 
tend, without  major  substantive  revi- 
sions, the  Community  Mental  Health 
Centers  Act  and  a  variety  of  biomedical 
research  authorities,  including  the  Na- 
tional Cancer  Act;  the  National  Heart. 
Lung,  and  Blood  Diseases  Act;  the  Med- 
ical Library  Assistance  Act;  and  the  Na- 
tional Research  Service  Award. 

Mr.  President.  I  introduced  this  im- 
portant legislation  on  January  27,  1978, 
with  my  distinguished  colle.agues.  Sena- 
tors ScHWEiKER,  Williams.  Javfts,  and 
Hathaway  as  cosponsors.  The  bill  was 
referred  to  the  Committee  on  Human 
Resources.  On  February  8, 1978,  the  Sub- 


committee on  Health  and  Scientific  Re- 
search held  a  hearing  on  this  legislation 
Testimony  was  received  from  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. Witnesses  from  the  Department 
were  Julius  B.  Richmond.  M.D..  Assist- 
ant Secretary  for  Health,  Surgeon  Gen- 
eral of  the  Public  Health  Service;  Ger- 
ald R.  Klerman,  M.D.,  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  and  Donald  S.  Fredrick- 
sen,  M.D.,  Director  of  the  National  In- 
stitutes of  Health. 

In  addition  statements  were  supplied 
for  the  record  by  the  following  organiza- 
tions and  individuals: 

The  National  Council  of  Community  Men- 
tal Health  Centers,  Inc.;  Regional  Mental 
Health  Complex:  National  Association  of 
State  Mental  Health  Program  Directors; 
American  Hospital  Association:  The  Candle- 
lighters;  American  Hospital  Association:  The 
rox  Chase  Cancer  Center;  Association  of 
Community  Cancer  Centers:  American  Li- 
brary Association:  Roswell  Park  Memorial 
Institute:  Association  of  American  Medical 
Colleges;  Medical  Library  Association;  Ameri- 
can College  of  Cardiology;  Cystic  Fibrosis 
Foundation;  American  College  of  Chest  Phy- 
sicians; and  Association  of  Community  Cen- 
ters. 

By  and  large  the  testimony  received 
from  the  administration  and  the  other 
witnesses  were  supportive  of  the  legis- 
tion.  The  legislation  was  subsequently 
considered  in  open  executive  session  by 
the  Subcommittee  on  Health  and  Scien- 
tific Research  on  April  3.  1978.  at  which 
time  the  bill  was  ordered  favorably  re- 
ported to  the  Committee  on  Human  Re- 
sources. The  bill  was  considered  in  open 
executive  session  on  April  28,  1978,  and 
unanimously  ordered  reported  favorably 
to  the  Senate. 

I  would  now  like  to  explain  the  ra- 
tionale behind  this  proposal,  first  in  the 
case  of  mental  health  services,  and  then 
for  the  biomedical  research  authorities. 
The  Community  Mental  Health  Cen- 
ters Act  has.  in  its  current  form,  been 
in  effect  for  3  years.  During  this  period 
advantages  and  disadvantages  in  the 
legislation  have  surfaced,  and  I  believe 
strongly  that  a  thorough,  thoughtful  re- 
view of  the  program  and  its  legislation, 
is  warranted.  As  chairman  of  the  Sub- 
committee on  Health  and  Scientific  Re- 
search, I  intend  to  undertake  such  a 
review.  Our  legislative  oversight  will  be 
assisted  by  the  report  of  the  President's 
Commission  on  Mental  Health.  I  will 
consider  their  recommendations  with 
great  care. 

In  order  to  provide  time  for  that  as- 
sessment, while  continuing  the  overall 
goal  of  providing  comprehensive  mental 
health  services  to  all  in  need,  the  bill 
provides  for  a  1-year  extension  of  fund- 
ing support  of  the  Community  Mental 
Health  Centers  Act  with  appropriate 
technical  amendments  that  will  insure 
the  operating  continuity  of  the  pro- 
gram— a  program  initiated  under  Presi- 
dent Kennedy's  leadership  to  provide 
comprehensive  mental  health  services  to 
the  American  people. 

We  have  made  great  progress  since 
CMHC's  were  first  conceived  in  1963  as 
a  community  out-patient  alternative  to 
State  in-patient  mental  health  care,  and 
the  federally  funded  community  mental 
health  centers  program  is  nearly  half- 
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way  to  the  goal  of  providing  total  na- 
tional coverage  of  comprehensive  com- 
munity-based mental  health  services. 
Since  the  program  was  first  conceived  in 
1963,  the  Federal  Government  has  spent 
roughly  $1.75  billion  to  assist  in  the 
initiation  of  675  CMHC's.  592  of  which 
are  fully  operational.  Those  centers 
make  a  broad  range  of  clinical,  preven- 
tive, and  consultation  services  available 
to  the  residents  of  their  catchment 
areas — more  than  95  million  people  or  of 
44  percent  of  the  Nation's  population. 
The  Federal  community  mental  health 
centers  investment  has  generated  well 
over  double  the  amount  of  Federal  ex- 
penditures in  State  and  local  funds  and 
receipts  for  service.  In  1977,  2  million 
people,  representing  30  percent  of  all 
patient  care  episodes  of  the  mentally  ill 
in  the  United  States,  were  seen  in 
CMHC's.  It  is  expected  that  direct  serv- 
ices will  be  provided  to  over  2.3  million 
persons  in  fiscal  year  1978,  as  the  total 
of  federally  assisted  centers  reached  an 
estimated  704  and  the  number  of  fully 
operational  centers  approximates  64 
percent. 

With  less  than  half  the  Nation  covered 
valid  criticism  and  concern  exists.  The 
Community  Mental  Health  Centers  Act 
in  its  current  form  has  been  in  effect  for 
3  years,  and  the  complexities  of  the  act 
as  amended  in  1975  have  created  some 
problems  for  those  administering  the 
program  at  the  local.  State,  regional,  and 
national  levels.  Questions  have  been 
raised  regarding  the  structure  and  fi- 
nancing of  the  programs  as  well  as  pro- 
gram operations  in  terms  of  the  range 
and  quality  of  services  offered.  I  strongly 
believe  these  issues  need  review  and  ex- 
pect to  undertake  such  a  review  in  the 
next  year.  One  area  which  will  certainly 
receive  attention  is  the  future  role  of 
States  in  the  operation  of  the  program. 
As  I  have  indicated  our  legislative  over- 
sight will  be  assisted  by  the  recently  com- 
pleted report  of  the  President's  Com- 
mission on  Mental  Health. 

Although  I  am  proposing  with  the  as- 
sistance of  the  Commission's  report  to  re- 
view the  CMHC  program,  the  decision  to 
launch  such  a  comprehensive  review 
should  not  be  interpreted  as  an  expres- 
sion of  dissatisfaction  with  the  direction 
of  the  CMHC  effort  and  does  not  mean 
that  I  believe  that  there  should  be  a 
moratorium  on  new  projects.  The  key 
elements  of  the  CMHC  program  are  as 
relevant  today  as  they  were  when  Presi- 
dent Kennedy  proposed  the  program  in 
1963.  These  concepts  include  first,  the 
center's  acceptance  of  responsibility  for 
meeting  the  mental  health  needs  of  the 
population  of  a  specific  geographic  area — 
the  catchment  area ;  second,  the  need  to 
insure  availability  of  comprehensive 
mental  health  services  to  all  who  need 
them  through  the  center;  third,  accessi- 
bility of  center  service.s — which  calls  for 
public  knowledge,  geographic  conven- 
ience and  economic  accessibility  in  the 
provision  of  mental  health  services;  and 
fourth.  respon.<!iveness  to  community 
needs  through  citizen  involvement  in  the 
planning,  development  and  operation  of 
CMHC  programs.  Building  upon  these 
basic  concepts,  the  review  over  the  com- 
ing year  should  provide  the  thrust  to 
complete  a  nationwide  network  making 


comprehensive  mental  health  services 
available  to  all  persons  in  need. 

I  expect  that  the  philosophy  of  the 
mental  health  centers  will  continue  to 
be  the  provision  of  mental  health  serv- 
ices in  the  least  restrictive  and  most  ap- 
propriate setting  with  the  emphasis  on 
programs  designed  to  help  maintain  the 
individual's  dignity,  and  whenever  pos- 
sible, remain  a  functioning  and  con- 
tributing part  of  the  community.  The 
existing  Community  Mental  Health 
Centers  Act  has  strengthened  the  ex- 
pectation that  citizens,  through  a  repre- 
sentative governance  structure,  will 
manage  and  provide  direction  for  each 
center.  Another  strength  of  the  act  is 
the  requirement  that  each  CMCH  de- 
velop and  maintain  a  program  designed 
to  assess  the  quality,  efficiency,  and  ef- 
fectiveness of  services  provided.  This  is 
contributing  significantly  to  sound  pro- 
gram design,  management,  and  cost 
consciousness. 

During  the  consideration  of  this  legis- 
lation, it  was  noted  that  many  commu- 
nity mental  health  centers  would  lose 
their  Federal  grant  support  in  the  next 
fiscal  year  as  their  8  years  of  support 
comes  to  an  end,  and  that  173  centers 
were  already  "graduated'  in  Federal 
funding  during  fiscal  years  1976-78.  On 
questioning,  the  Department  of  Health, 
Education,  and  Welfare  indicated  that 
"during  that  period  only  one  CMHC 
actually  'failed.'  to  the  extent  of  ter- 
minating all  services  and  closing  its 
doors,  and  lack  of  financial  support  was 
clearly  not  the  sole  reason."  The  Com- 
mittee on  Human  Resources  discussed 
this  issue  and  reahzed  that  medicare, 
medicaid,  and  other  third  party  payors 
have  not  lived  up  to  the  expectation  of 
reimbursement  that  was  intended  when 
the  law  was  drafted  and  amended.  The 
committee,  when  it  reported  the  bill,  did 
not  intend  that  any  quality  CMCH  dis- 
continue services  for  lack  of  funds.  The 
law  currently  provides  for  financial  dis- 
tress grants  for  centers  needing  funds, 
and  the  committee's  bill  provides  ade- 
quate authorizations  to  assist  these  cen- 
ters in  need  of  such  financial  help. 

I  intend  to  address  the  question  of 
funding  beyond  the  eighth  year  of  opera- 
tion when  the  committee  undertakes  its 
detailed  review  of  the  legislation.  I  be- 
lieve that  it  would  be  inappropriate  to 
make  a  substantial  change  in  the  fund- 
ing of  the  CMCH  program  in  the  absence 
of  a  comprehensive  review  of  the  pro- 
gram. 

The  committee  was  aware  that  ques- 
tions have  been  raised  regarding  the 
number  of  services  which  CMHC's  should 
be  required  to  provide  within  catchment 
areas  and  other  requirements  placed  on 
the  centers  as  part  of  the  1975  CMHC 
Act  amendments.  These  Issues,  like 
others,  deserve  serious  examination.  In 
the  meantime,  the  committee  does  not 
wish  to  harm  existing  grantees  who  first 
received  CMHC  funds  oefore  the  1975 
amendments  were  enacted.  For  this  rea- 
son, the  committee  bill  includes  provi- 
sions to  extend  the  time  period  for  com- 
pliance with  new  1975  provisions  by  1 
additional  year. 

Earlier  in  this  Congress,  Senator 
INOUYE  introduced  S.  2373,  a  bill  which 
would  establish  a  Division  of  Minority 


Mental  Health  Programs  within  the  Na- 
tional Institute  of  Mental  Health.  Sen- 
ator Mathias  introduced  S.  2565.  a  bill 
to  provide  for  further  research  and  serv- 
ices with  regard  to  victims  of  rape,  and 
Senator  Humphrey  introduced  S.  2722,  a 
bill  to  establish  State  mental  health  ad- 
vocacy programs. 

These  bills  have  many  excellent  fea- 
tures, and  I  anticipate,  as  chairman  of 
the  Subcommittee  on  Health,  holding 
hearings  on  these  bills,  as  well  as  other 
mental  health  programs,  when  our  com- 
mittee reviews  the  broad  area  of  mental 
health  policy  in  the  future. 

As  I  have  indicated,  the  congressional 
deadline  of  May  15  for  the  reporting  of 
authorizing  legislation  would  have  al- 
lowed too  little  time  for  Congress  to 
thoughtfully  and  thoroughly  review  and 
study  the  recommendations  of  the  Pres- 
ident's Commission  on  Mental  Health 
and  include  them  in  legislation.  The  1- 
year  extension  included  in  S.  2450  will 
allow  Congress,  the  President  and  the 
Department  of  Health,  Education,  and 
Welfare  a  greater  opportunity  to  review 
the  work  of  the  Commission  and  at  the 
same  time  insure  an  additional  year  of 
operation  of  the  community  mental 
health  centers  program. 

However,  as  I  indicated  earlier,  a  num- 
ber of  administrative  and  technical  dif- 
ficulties that  have  worked  to  the  disad- 
vantage of  the  program  can  and  should 
be  addressed  in  the  simple  1-year  ex- 
tension. They  are: 

First,  a  provision  to  allow  both  free 
standing  part  F  and  staffing  grantees  4 
years  instead  of  3  to  phase  in  the  various 
services  required  by  section  201(b>(l) 
and  to  allow  part  F  grantees  (only)  4 
years  to  meet  the  other  requirements  of 
section  201; 

Second,  a  provision  to  allow  a  grantee 
to  carry  over  unexpended  grant  funds 
to  the  next  fiscal  year ; 

Third,  a  provision  to  permit  the  ex- 
plicit re;overy  of  construction  award 
funds  whi.h  are  now  being  utilized 
illegally. 

I  understand  that  while  the  1-year 
extension  may  have  the  disadvantage  of 
continuing  some  of  the  complexities  of 
the  Community  Mental  Health  Centers 
Act,  it  will  have  the  very  important  ad- 
vantage of  not  changing  the  law  for  only 
a  brief  period  and  thus  assure  that  De- 
partment of  Health.  Education,  and  Wel- 
fare officials  and  staff,  applicants  and 
grantees  will  remain  familiar  with  the 
program,  and  the  administration  and 
support  of  the  program  will  not  be 
disrupted. 

Mr.  President,  because  the  program 
has  not  been  substantially  altered  by  this 
legislation,  the  committee,  in  reporting 
this  bill,  indicated  triat  it  would  be  in- 
appropriate to  make  as^  revisions  at  this 
time  in  the  authorization  for  appropria- 
tion levels  of  the  program.  However,  the 
committee  anticipates  that  the  commu- 
nity mental  health  centers  program  will 
be  funded  at  a  level  consistent  with  the 
previous  years  which  will  not  disrupt 
program  continuity  or  momentum. 

Mr.  President.  I  am  deeply  committed 
to  the  concept  of  community  based 
mental  health  centers,  and  when  we  un- 
dertake the  review  of  this  program.  I 
will  be  looking  to  ways  that  the  pro- 
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"1978"  the  following:  ",  and  $2,500,000  for 
the  fiscal  year  ending  September  30,  1979". 

(h)  Section  231(d)  Is  amended  by  (1) 
striking  "and"  after  "1977.",  and  (2)  Insert- 
ing after  "1978"  the  following:  ",  and  $7,- 
880,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979". 

Sec.  103.  (a)  Section  203(e)  (1)  (A)  (1)  is 
amended  by  striking  "three  grants"  and  in- 
serting in  lieu  thereof  "four  grants". 

(b)  Section  206(c)  Is  amended  by  adding 
the  following  paragraph  at  the  end  thereof: 

"(7)  If  a  grant  made  under  this  part  Is 
renewed,  unexpended  funds  may  be  carried 
forward  to  the  subsequent  grant  period 
without  being  deducted  from  the  subsequent 
grant  award.". 

(c)  Section  225  Is  amended  by  Inserting 
after  "under  this  part"  the  following:  "or 
part  A  of  this  title  as  In  effect  before  enact- 
ment of  the  Community  Mental  Health  Cen- 
ters Amendments  of  1975" 

TITLE  II— BIOMEDICAL  RESEARCH 
EXTENSION 
Sec.  201.    (a)   This  title  may  be  cited  as 
the  "Biomedical  Research  Extension  Act  of 
1978". 

(b)  Whenever  In  this  title  an  amendment 
Is  expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Public  Health  Service 
Act. 

Sec.  202.  (a)  Section  301(b)  is  amended 
by  Inserting  ",  research  chemicals,  and  re- 
search animals"  after  "Service". 

(b)  Section  321(a)  Is  amended  by  strik- 
ing ",  and  tobacco". 

Sec.  203.  (a)  The  first  sentence  of  section 
383(a)  is  amended  by  striking  "the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate"  and  Inserting  In  lieu  thereof 
"the  Secretary". 

(b)  Section  390(c)  Is  amended  by  (1) 
striking  "and"  after  "1976,"  and  (2)  Insert- 
ing after  "1978"  the  following:  ",  $15,000,000 
for  the  fiscal  year  ending  September  30,  1979, 
$17,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  $20,000,000  for  the  fiscal 
year  ending  September  30,  1981". 

Sec.  204.  (a)  Section  408(a)  Is  amended 
by  Inserting  "basic  or"  before  "clinical  re- 
search". 

(b)  The  first  sentence  of  section  408(b)  is 
amended  by  Inserting  "basic  or"  before  "clin- 
ical research". 

Sec.  205.  (a)  Section  409(b)  Is  amended 
by  (1)  striking  "and"  after  "1977,"  and  (2) 
inserting  after  "1978"  the  following:  ",  and 
$85,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979". 

(b)  Section  410C  Is  amended  by  (1)  strik- 
ing "and"  after  "1977;"  and  (2)  inserting 
after  "1978"  the  following:  ";  and  $925,000,- 
000  for  the  fiscal  year  ending  September  30 
1979". 

Sec.  206.  (a)  Section  410(a)  (i)  is  amended 
by  Inserting  after  "qualifications"  the  fol- 
lowing: ".  Such  experts  or  consultants  shall 
be  paid  or  reimbursed  for  their  expenses  as- 
sociated with  traveling  to  and  from  their 
assignment  location  in  accordance  with  sec- 
tions 6724.  5724a(a)(l).  6724a(a)(3),  and 
6726(c)  of  title  5.  United  States  Code " 

(b)  Section  413(c)(1)  is  amended  by  in- 
serting after  "qualifications"  the  following- 
.  Such  experts  or  consultants  shall  be  paid 
or  reimbursed  for  their  expenses  associated 
with  traveling  to  and  from  their  assignment 
location  in  accordance  with  section  5724 
5724a (1).  6724a (a)  (3).  and  5726(c)  of  title  5' 
United  States  Code". 

Sec  207.  (a)  Section  414(b)  is  amended 
by  (1)  striking  "and"  after  "1977."  and  (2) 
inserting  after  "1978"  the  following-  "   and 

bt?'30°i°97°9"°'"  *^^  ""*'  ^'**'"  «"^'ng  Septem- 

(b)  Section  419B  is  amended  by  (1)  strik- 

'JJf  "*,"n«..'w*'"  ■'^"'•"  """^   '2>    inserting 
after  '1978"  the  following:  ",  and  $470,000,000 

1979"  *^"'    ^'"   ending   September   30. 
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Sec.  n08.  The  last  sentence  of  section  439 
(g)  is  deleted  in  its  entirety. 

Sec.  209.  (a)  Section  472(b)  (2)  Is  amended 
by  striking  "subsection  (a)"  and  inserting  In 
lieu  thereof  "subsection  (a)(1)(B)". 

(b)  Section  472(b)(5)  Is  amended  by  In- 
serting "and  cost  of  living  Increase  allow- 
ances" after  "dependency  allowances '. 

(c)  Section  472(c)(1)(B)    is  amended  by 

(1)  Inserting  "or"  after  "Corps"  In  clause  (1) 

(2)  striking  clause  (11)   in  Its  entirety,  and 

(3)  redesignating  clause  (ill)  as  clause  (11) 

(d)  Section  472(c)(2)(B)  Is  amended  by 
striking  "twenty  months"  and  Inserting  in 
lieu  thereof  "twelve  months". 

(e)  Section  472(c)(4)(A)  is  amended  by 
striking  "A=0  (t-Vis)"/(t)  and  Inserting  in 
lieu  thereof  "A=0  (t-s)  "/(t) . 

(f)  Section  472(d)  is  amended  by  (1)  strik- 
ing "and"  after  "1977"  In  the  first  sentence 
thereof.  (2)  inserting  after  "1978"  In  the  first 
sentence  thereof  the  following:  ",  $175,000,000 
for  the  fiscal  year  ending  September  30.  1979 
$180,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  $185,000,000  for  the  fis- 
cal year  ending  September  30,  1981",  (3) 
striking  "25"  In  the  second  sentence  thereof 
and  Inserting  In  lieu  thereof  "15",  and  (4) 
Inserting  before  the  period  at  the  end  there- 
of the  following:  "and  not  less  than  50  per 
centum  shall  be  made  available  for  payments 
under  National  Research  Service  Awards  pro- 
vided by  the  Secretary  under  subsection  (a) 
(1»(B)". 

Sec.  210.  Title  IV  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"EXPERTS    AND    CONSULTANTS 

"Sec.  477.  In  the  fiscal  year  ending  Sep- 
tember 30.  1979.  the  Director  of  the  National 
Institutes  of  Health  may  obtain  (in  accord- 
ance with  section  3109  of  title  5.  United 
States  Code,  but  without  regard  to  the  limi- 
tation in  such  section  on  the  number  of  days 
or  the  period  of  service)  the  services  of  not 
more  than  one  hundred  experts  and  con- 
sultants who  have  scientific  or  professional 
qualifications  for  the  National  Institutes  of 
Health  and  for  each  of  the  research  Insti- 
tutes (other  than  the  National  Cancer  In- 
stitute and  the  National  Heart.  Lung  and 
Blood  Institute).". 


Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  KENNEDY.  On  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  yield  such  time  as  I 
may  need. 

Mr.  President,  I  am  here  today  to  ask 
for  swift  passage  of  the  "Biomedical  Re- 
search and  Mental  Health  Services  Ex- 
tension Acts  of  1978."  This  bill  will  ex- 
tend, without  major  substantive  revi- 
sions, the  Community  Mental  Health 
Centers  Act  and  a  variety  of  biomedical 
research  authorities,  including  the  Na- 
tional Cancer  Act;  the  National  Heart. 
Lung,  and  Blood  Diseases  Act;  the  Med- 
ical Library  Assistance  Act;  and  the  Na- 
tional Research  Service  Award. 

Mr.  President.  I  introduced  this  im- 
portant legislation  on  January  27,  1978, 
with  my  distinguished  colle.agues.  Sena- 
tors ScHWEiKER,  Williams.  Javfts,  and 
Hathaway  as  cosponsors.  The  bill  was 
referred  to  the  Committee  on  Human 
Resources.  On  February  8, 1978,  the  Sub- 


committee on  Health  and  Scientific  Re- 
search held  a  hearing  on  this  legislation 
Testimony  was  received  from  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. Witnesses  from  the  Department 
were  Julius  B.  Richmond.  M.D..  Assist- 
ant Secretary  for  Health,  Surgeon  Gen- 
eral of  the  Public  Health  Service;  Ger- 
ald R.  Klerman,  M.D.,  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  and  Donald  S.  Fredrick- 
sen,  M.D.,  Director  of  the  National  In- 
stitutes of  Health. 

In  addition  statements  were  supplied 
for  the  record  by  the  following  organiza- 
tions and  individuals: 

The  National  Council  of  Community  Men- 
tal Health  Centers,  Inc.;  Regional  Mental 
Health  Complex:  National  Association  of 
State  Mental  Health  Program  Directors; 
American  Hospital  Association:  The  Candle- 
lighters;  American  Hospital  Association:  The 
rox  Chase  Cancer  Center;  Association  of 
Community  Cancer  Centers:  American  Li- 
brary Association:  Roswell  Park  Memorial 
Institute:  Association  of  American  Medical 
Colleges;  Medical  Library  Association;  Ameri- 
can College  of  Cardiology;  Cystic  Fibrosis 
Foundation;  American  College  of  Chest  Phy- 
sicians; and  Association  of  Community  Cen- 
ters. 

By  and  large  the  testimony  received 
from  the  administration  and  the  other 
witnesses  were  supportive  of  the  legis- 
tion.  The  legislation  was  subsequently 
considered  in  open  executive  session  by 
the  Subcommittee  on  Health  and  Scien- 
tific Research  on  April  3.  1978.  at  which 
time  the  bill  was  ordered  favorably  re- 
ported to  the  Committee  on  Human  Re- 
sources. The  bill  was  considered  in  open 
executive  session  on  April  28,  1978,  and 
unanimously  ordered  reported  favorably 
to  the  Senate. 

I  would  now  like  to  explain  the  ra- 
tionale behind  this  proposal,  first  in  the 
case  of  mental  health  services,  and  then 
for  the  biomedical  research  authorities. 
The  Community  Mental  Health  Cen- 
ters Act  has.  in  its  current  form,  been 
in  effect  for  3  years.  During  this  period 
advantages  and  disadvantages  in  the 
legislation  have  surfaced,  and  I  believe 
strongly  that  a  thorough,  thoughtful  re- 
view of  the  program  and  its  legislation, 
is  warranted.  As  chairman  of  the  Sub- 
committee on  Health  and  Scientific  Re- 
search, I  intend  to  undertake  such  a 
review.  Our  legislative  oversight  will  be 
assisted  by  the  report  of  the  President's 
Commission  on  Mental  Health.  I  will 
consider  their  recommendations  with 
great  care. 

In  order  to  provide  time  for  that  as- 
sessment, while  continuing  the  overall 
goal  of  providing  comprehensive  mental 
health  services  to  all  in  need,  the  bill 
provides  for  a  1-year  extension  of  fund- 
ing support  of  the  Community  Mental 
Health  Centers  Act  with  appropriate 
technical  amendments  that  will  insure 
the  operating  continuity  of  the  pro- 
gram— a  program  initiated  under  Presi- 
dent Kennedy's  leadership  to  provide 
comprehensive  mental  health  services  to 
the  American  people. 

We  have  made  great  progress  since 
CMHC's  were  first  conceived  in  1963  as 
a  community  out-patient  alternative  to 
State  in-patient  mental  health  care,  and 
the  federally  funded  community  mental 
health  centers  program  is  nearly  half- 
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way  to  the  goal  of  providing  total  na- 
tional coverage  of  comprehensive  com- 
munity-based mental  health  services. 
Since  the  program  was  first  conceived  in 
1963,  the  Federal  Government  has  spent 
roughly  $1.75  billion  to  assist  in  the 
initiation  of  675  CMHC's.  592  of  which 
are  fully  operational.  Those  centers 
make  a  broad  range  of  clinical,  preven- 
tive, and  consultation  services  available 
to  the  residents  of  their  catchment 
areas — more  than  95  million  people  or  of 
44  percent  of  the  Nation's  population. 
The  Federal  community  mental  health 
centers  investment  has  generated  well 
over  double  the  amount  of  Federal  ex- 
penditures in  State  and  local  funds  and 
receipts  for  service.  In  1977,  2  million 
people,  representing  30  percent  of  all 
patient  care  episodes  of  the  mentally  ill 
in  the  United  States,  were  seen  in 
CMHC's.  It  is  expected  that  direct  serv- 
ices will  be  provided  to  over  2.3  million 
persons  in  fiscal  year  1978,  as  the  total 
of  federally  assisted  centers  reached  an 
estimated  704  and  the  number  of  fully 
operational  centers  approximates  64 
percent. 

With  less  than  half  the  Nation  covered 
valid  criticism  and  concern  exists.  The 
Community  Mental  Health  Centers  Act 
in  its  current  form  has  been  in  effect  for 
3  years,  and  the  complexities  of  the  act 
as  amended  in  1975  have  created  some 
problems  for  those  administering  the 
program  at  the  local.  State,  regional,  and 
national  levels.  Questions  have  been 
raised  regarding  the  structure  and  fi- 
nancing of  the  programs  as  well  as  pro- 
gram operations  in  terms  of  the  range 
and  quality  of  services  offered.  I  strongly 
believe  these  issues  need  review  and  ex- 
pect to  undertake  such  a  review  in  the 
next  year.  One  area  which  will  certainly 
receive  attention  is  the  future  role  of 
States  in  the  operation  of  the  program. 
As  I  have  indicated  our  legislative  over- 
sight will  be  assisted  by  the  recently  com- 
pleted report  of  the  President's  Com- 
mission on  Mental  Health. 

Although  I  am  proposing  with  the  as- 
sistance of  the  Commission's  report  to  re- 
view the  CMHC  program,  the  decision  to 
launch  such  a  comprehensive  review 
should  not  be  interpreted  as  an  expres- 
sion of  dissatisfaction  with  the  direction 
of  the  CMHC  effort  and  does  not  mean 
that  I  believe  that  there  should  be  a 
moratorium  on  new  projects.  The  key 
elements  of  the  CMHC  program  are  as 
relevant  today  as  they  were  when  Presi- 
dent Kennedy  proposed  the  program  in 
1963.  These  concepts  include  first,  the 
center's  acceptance  of  responsibility  for 
meeting  the  mental  health  needs  of  the 
population  of  a  specific  geographic  area — 
the  catchment  area ;  second,  the  need  to 
insure  availability  of  comprehensive 
mental  health  services  to  all  who  need 
them  through  the  center;  third,  accessi- 
bility of  center  service.s — which  calls  for 
public  knowledge,  geographic  conven- 
ience and  economic  accessibility  in  the 
provision  of  mental  health  services;  and 
fourth.  respon.<!iveness  to  community 
needs  through  citizen  involvement  in  the 
planning,  development  and  operation  of 
CMHC  programs.  Building  upon  these 
basic  concepts,  the  review  over  the  com- 
ing year  should  provide  the  thrust  to 
complete  a  nationwide  network  making 


comprehensive  mental  health  services 
available  to  all  persons  in  need. 

I  expect  that  the  philosophy  of  the 
mental  health  centers  will  continue  to 
be  the  provision  of  mental  health  serv- 
ices in  the  least  restrictive  and  most  ap- 
propriate setting  with  the  emphasis  on 
programs  designed  to  help  maintain  the 
individual's  dignity,  and  whenever  pos- 
sible, remain  a  functioning  and  con- 
tributing part  of  the  community.  The 
existing  Community  Mental  Health 
Centers  Act  has  strengthened  the  ex- 
pectation that  citizens,  through  a  repre- 
sentative governance  structure,  will 
manage  and  provide  direction  for  each 
center.  Another  strength  of  the  act  is 
the  requirement  that  each  CMCH  de- 
velop and  maintain  a  program  designed 
to  assess  the  quality,  efficiency,  and  ef- 
fectiveness of  services  provided.  This  is 
contributing  significantly  to  sound  pro- 
gram design,  management,  and  cost 
consciousness. 

During  the  consideration  of  this  legis- 
lation, it  was  noted  that  many  commu- 
nity mental  health  centers  would  lose 
their  Federal  grant  support  in  the  next 
fiscal  year  as  their  8  years  of  support 
comes  to  an  end,  and  that  173  centers 
were  already  "graduated'  in  Federal 
funding  during  fiscal  years  1976-78.  On 
questioning,  the  Department  of  Health, 
Education,  and  Welfare  indicated  that 
"during  that  period  only  one  CMHC 
actually  'failed.'  to  the  extent  of  ter- 
minating all  services  and  closing  its 
doors,  and  lack  of  financial  support  was 
clearly  not  the  sole  reason."  The  Com- 
mittee on  Human  Resources  discussed 
this  issue  and  reahzed  that  medicare, 
medicaid,  and  other  third  party  payors 
have  not  lived  up  to  the  expectation  of 
reimbursement  that  was  intended  when 
the  law  was  drafted  and  amended.  The 
committee,  when  it  reported  the  bill,  did 
not  intend  that  any  quality  CMCH  dis- 
continue services  for  lack  of  funds.  The 
law  currently  provides  for  financial  dis- 
tress grants  for  centers  needing  funds, 
and  the  committee's  bill  provides  ade- 
quate authorizations  to  assist  these  cen- 
ters in  need  of  such  financial  help. 

I  intend  to  address  the  question  of 
funding  beyond  the  eighth  year  of  opera- 
tion when  the  committee  undertakes  its 
detailed  review  of  the  legislation.  I  be- 
lieve that  it  would  be  inappropriate  to 
make  a  substantial  change  in  the  fund- 
ing of  the  CMCH  program  in  the  absence 
of  a  comprehensive  review  of  the  pro- 
gram. 

The  committee  was  aware  that  ques- 
tions have  been  raised  regarding  the 
number  of  services  which  CMHC's  should 
be  required  to  provide  within  catchment 
areas  and  other  requirements  placed  on 
the  centers  as  part  of  the  1975  CMHC 
Act  amendments.  These  Issues,  like 
others,  deserve  serious  examination.  In 
the  meantime,  the  committee  does  not 
wish  to  harm  existing  grantees  who  first 
received  CMHC  funds  oefore  the  1975 
amendments  were  enacted.  For  this  rea- 
son, the  committee  bill  includes  provi- 
sions to  extend  the  time  period  for  com- 
pliance with  new  1975  provisions  by  1 
additional  year. 

Earlier  in  this  Congress,  Senator 
INOUYE  introduced  S.  2373,  a  bill  which 
would  establish  a  Division  of  Minority 


Mental  Health  Programs  within  the  Na- 
tional Institute  of  Mental  Health.  Sen- 
ator Mathias  introduced  S.  2565.  a  bill 
to  provide  for  further  research  and  serv- 
ices with  regard  to  victims  of  rape,  and 
Senator  Humphrey  introduced  S.  2722,  a 
bill  to  establish  State  mental  health  ad- 
vocacy programs. 

These  bills  have  many  excellent  fea- 
tures, and  I  anticipate,  as  chairman  of 
the  Subcommittee  on  Health,  holding 
hearings  on  these  bills,  as  well  as  other 
mental  health  programs,  when  our  com- 
mittee reviews  the  broad  area  of  mental 
health  policy  in  the  future. 

As  I  have  indicated,  the  congressional 
deadline  of  May  15  for  the  reporting  of 
authorizing  legislation  would  have  al- 
lowed too  little  time  for  Congress  to 
thoughtfully  and  thoroughly  review  and 
study  the  recommendations  of  the  Pres- 
ident's Commission  on  Mental  Health 
and  include  them  in  legislation.  The  1- 
year  extension  included  in  S.  2450  will 
allow  Congress,  the  President  and  the 
Department  of  Health,  Education,  and 
Welfare  a  greater  opportunity  to  review 
the  work  of  the  Commission  and  at  the 
same  time  insure  an  additional  year  of 
operation  of  the  community  mental 
health  centers  program. 

However,  as  I  indicated  earlier,  a  num- 
ber of  administrative  and  technical  dif- 
ficulties that  have  worked  to  the  disad- 
vantage of  the  program  can  and  should 
be  addressed  in  the  simple  1-year  ex- 
tension. They  are: 

First,  a  provision  to  allow  both  free 
standing  part  F  and  staffing  grantees  4 
years  instead  of  3  to  phase  in  the  various 
services  required  by  section  201(b>(l) 
and  to  allow  part  F  grantees  (only)  4 
years  to  meet  the  other  requirements  of 
section  201; 

Second,  a  provision  to  allow  a  grantee 
to  carry  over  unexpended  grant  funds 
to  the  next  fiscal  year ; 

Third,  a  provision  to  permit  the  ex- 
plicit re;overy  of  construction  award 
funds  whi.h  are  now  being  utilized 
illegally. 

I  understand  that  while  the  1-year 
extension  may  have  the  disadvantage  of 
continuing  some  of  the  complexities  of 
the  Community  Mental  Health  Centers 
Act,  it  will  have  the  very  important  ad- 
vantage of  not  changing  the  law  for  only 
a  brief  period  and  thus  assure  that  De- 
partment of  Health.  Education,  and  Wel- 
fare officials  and  staff,  applicants  and 
grantees  will  remain  familiar  with  the 
program,  and  the  administration  and 
support  of  the  program  will  not  be 
disrupted. 

Mr.  President,  because  the  program 
has  not  been  substantially  altered  by  this 
legislation,  the  committee,  in  reporting 
this  bill,  indicated  triat  it  would  be  in- 
appropriate to  make  as^  revisions  at  this 
time  in  the  authorization  for  appropria- 
tion levels  of  the  program.  However,  the 
committee  anticipates  that  the  commu- 
nity mental  health  centers  program  will 
be  funded  at  a  level  consistent  with  the 
previous  years  which  will  not  disrupt 
program  continuity  or  momentum. 

Mr.  President.  I  am  deeply  committed 
to  the  concept  of  community  based 
mental  health  centers,  and  when  we  un- 
dertake the  review  of  this  program.  I 
will  be  looking  to  ways  that  the  pro- 
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gram  can  be  strengthened  and  simul- 
taneously integrated  into  the  main- 
stream of  the  health  care  system. 

Let  me  turn  now,  Mr.  President,  to  the 
Biomedical  Research  Extension  Act  of 
1978,  title  n  of  this  bill. 

TITLE  n:  BIOMEDICAL  BESEAKCH  EXTENSION 

The  primary  purposes  of  title  II  of  this 
legislation  are  to  extend  certain  biomed- 
ical research  authorities  that  would 
otherwise  expire  at  the  end  of  the  cur- 
rent fiscal  year,  and  to  make  certain 
other  amendments  to  the  Public  Health 
Service  Act  (PHSA).  In  particular,  this 
title  is  necessary  to  extend  the  appropri- 
ations authority  for  the  National  Can- 
cer Institute  (NCI)  and  for  the  National 
Heart,  Lung,  and  Blood  Institute 
(NHLBI) .  Together,  these  two  institutes 
comprise  nearly  half  of  the  total  Na- 
tional Institutes  of  Health  (NIH)  budg- 
et authority. 

Title  n  Is  also  essential  to  continue  the 
authority  for  the  National  Research 
Service  Award  Act  (NRSA  Act),  which 
provides  for  research  training  conducted 
by  the  NIH,  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration 
(ADAMHA),  and  the  Division  of  Nursing 
of  the  Health  Resources  Administration 
(HRA) .  This  particular  authority  would 
be  extended  for  a  3-year  period  (fiscal 
years  1979,  1980  and  1981)  by  the  bill. 
It  is  hoped  that  such  a  3-year  extension 
would  provide  for  greater  stability  and 
consistency  for  the  programs  funded  un- 
der this  authority. 

There  are  certain  other  amendments 
to  the  Public  Health  Service  Act  pro- 
vided for  in  this  legislation  relating  to 
the  authority  and  administration  of  the 
National  Library  of  Medicine,  as  well  as 
to  certain  programs  under  other  existing 
NIH  authorities.  These  are  considered  to 
be  essentially  noncontroversial  in  na- 
ture, and  are  included  because  they  are 
not  related  to  the  more  basic  biomedical 
research  issues  that  will  be  taken  up  in 
next  year's  more  extensive  revisions  of 
NIH  authority. 

This  title  of  the  bill,  then,  is  intended 
as  an  interim  measure  to  correct  inequi- 
ties and  minor  problems  that  exist  in 
the  PHSA  as  it  is  currently  amended, 
and  to  extend  the  specific  biomedical  re- 
search authorities  that  would  otherwise 
expire  this  fiscal  year. 

The  Subcommittee  on  Health  and 
Scientific  Research  is  currently  in  the 
midst  of  a  comprehensive  review  of  bio- 
medical and  behavioral  research  policy. 
It  has  held  9  days  of  hearings  on  this 
subject,  and  has  completed  approxi- 
mately half  of  its  planned  program  of 
oversight.  Over  the  next  6  to  9  months, 
the  subcommittee  will  continue  its  ex- 
tensive policy  review,  with  particular  at- 
tention to  the  major  programs  of  the 
National  Institutes  of  Health. 

S.  2450  provides  a  1-year  extension  of 
appropriations  authorizations  for  the  Na- 
tional Cancer  Institute  at  a  total  level  of 
$1,010  million  for  fi.scal  year  1979.  Of 
tiiat  amount,  $85  million  is  authorized 
for  control  programs  and  $25  million  for 
the  remainder  of  NCI's  research  pro- 
gram. While  this  represents  only  a  slight 
increase  over  the  total  1978  authoriza- 
tion of  $1,008.2  million,  it  is  substan- 
tially higher  than  the  Institute's  1978  ap- 


propriation of  $853.1  million  (exclusive 
of  National  Research  Service  Awards). 
In  our  view,  these  sums  will  permit  the 
Institute  to  continue  its  efforts  aimed  at 
improved  understanding — and  ultimate- 
ly, it  is  hoped,  prevention — of  this  most 
feared  of  all  diseases. 

The  committee  bill  would  also  extend 
appropriations  authorizations  for  the  Na- 
tional Heart,  Lung,  and  Blood  Institute 
for  1  year  at  a  total  level  of  $510  million 
for  fiscal  year  1979.  This  amount  includes 
$40  million  for  prevention,  education, 
and  control  and  $470  million  for  research 
and  the  remainder  of  the  Institute's  pro- 
grams. These  authorizations  represent 
increases  over  1978  funding,  which  au- 
thorized $456.3  million  and  appropriated 
$425.5  million  (excluding  National  Re- 
search Service  Awards). 

S.  2450  also  proposes  some  limited  but 
significant  modifications  in  the  National 
Research  Service  Awards  program,  which 
supports  much  of  the  training  of  young 
scientists  for  careers  in  biomedical  and 
behavioral  research. 

The  National  Research  Service  Award 
Act  was  enacted  in  1974  to  maintain  the 
research  training  programs  of  the  Na- 
tional Institutes  of  Health  and  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health 
Administration  (and  later  the  Division 
of  Nursing  of  the  Health  Resources  Ad- 
ministration) and  to  help  assure  that 
competent,  excellently  trained  biomedi- 
cal and  behavioral  research  scientists 
would  continue  to  enter  the  ranks  of  our 
health  research  community. 

The  1974  authority  codified  in  section 
472  of  the  Public  Health  Service  Act  con- 
tained several  features  not  present  in 
previous  research  training  support  au- 
thorities. One  of  the  most  salient  of  these 
was  the  provision  that  recipients  of 
awards  for  pre-  and  post-doctoral 
studies  be  obligated  to  engage  in  re- 
search, teaching,  or  other  health-related 
service  activities  upon  completion  of 
their  training.  Those  who  did  not  would 
be  required  to  monetarily  pay  back  the 
amount  they  received  as  NRSA  awards. 

The  committee  wishes  to  reaffirm  its 
commitment  to  and  confidence  in  the 
research  training  programs  carried  out 
by  NIH.  ADAMHA.  and  the  Division  of 
Nursing  under  the  NRSA  authority.  We 
recognize  that  the  Federal  Government 
has  an  important  and  appropriate  role 
in  offering  this  support  to  promising 
scientists  both  through  awards  to  worthy 
individuals  and  through  grants  to  insti- 
tutions to  design  and  maintain  excellent 
research  training  environments  for  bio- 
medical and  behavioral  research  trainees 
and  fellows. 

Four  years  have  now  elapsed,  and  we 
are  generally  plea.sed  with  the  manner 
in  which  the  1974  statute  has  functioned. 
In  particular,  the  committee  remains 
committed  to  the  principle  that  re- 
searchers who  receive  public  moneys  to 
further  their  scientific  training  should 
be  required  to  make  use  of  that  training 
for  some  period  of  time,  or  else  to  serve 
the  public  in  some  alternative  way.  The 
current  law  provides  recipients  of  Re- 
search Service  Awards  a  number  of  op- 
tions for  'paying  back"  their  Federal 
support,  and  lor  the  most  part,  these 
payback  provisions  have  proved  a  rea- 


sonable and  appropriate  way  for  the 
Federal  Government  to  recapture  some 
part  of  the  taxpayers  investment  in  the 
training  of  researchers. 

Nevertheless,  we  recognize  that  cur- 
rent provisions  may  need  refinement  as 
time  passes.  The  committee  is  particu- 
larly concerned  with  the  recent  decline 
in  the  number  of  physicians  who  are 
receiving  research  training  under  the 
National  Research  Service  Awards.  This 
phenomenon  has  been  noted  in  academic 
medical  centers,  at  the  NIH  and  by  the 
National  Research  Council,  which  con- 
tinues to  do  excellent  work  in  keeping 
the  Congress  informed  on  issues  relevant 
to  research  manpower.  The  National  Re- 
search Council  is  currently  initiating 
a  major  review  of  the  causes  of  this 
trend. 

In  addition,  we  are  now  proposing 
some  relatively  minor  changes  in  the 
1974  statute  based  on  experience  with 
the  NRSA  program  to  date.  In  proposing 
these  changes,  the  committee  has  in- 
tended to  do  two  things:  To  minimize 
possible  inequities  or  unnecessary  hard- 
ships which  could  arise  for  individual 
NRSA  recipients,  and  to  make  the  ad- 
ministration of  the  program  more 
efficient. 

S.  2450  modifies  section  472* c>  of  the 
Public  Health  Service  Act  to  provide 
that  the  length  of  the  service  obligation 
for  all  recipients  be  12  months'  service 
for  12  months  of  support  received.  The 
present  law  imposes  a  penalty  on  those 
who  satisfy  their  service  requirement 
through  alternative  forms  of  service  t  for 
example,  in  a  health-related  activity  as 
opposed  to  a  research  or  teaching  posi- 
tion) even  though  the  choice  may  not  be 
their  own.  The  current  law  provides  for 
the  researchers  and  teachers  to  pay  back 
12  months  of  service  for  every  12  months 
of  NRSA  support,  while  those  "paying 
back"  in  some  health-related  service  are 
required  to  give  20  months  for  every  12 
months  of  support.  This  legislation 
would  therefore  correct  such  inequities 
in  the  NRSA  Act,  by  providing  for  a 
straight  one-for-one  service  payback  re- 
quirement, regardless  of  the  form  such 
service  takes. 

S.  2450  changes  the  formula  for  cal- 
culating the  monetary  debt  incurred  by 
an  individual  who  has  only  partially 
fulfilled  the  service  obligation.  The  pres- 
ent formula  for  computing  the  monetary 
payback  (in  cases  where  service  payback 
is  not  completed)  is  drafted  so  as  to 
severely  penalize  the  person  who  only 
partially  fulfills  the  service  requirement. 
The  provision  does  not  give  proportional 
credit  for  that  service  which  has  been 
performed.  The  new  legislation  would 
change  the  payback  formula  to  enable 
proportional  credit  to  be  given  for  par- 
tial service. 

S.  2450  deletes  the  provision  which  per- 
mits award  recipients  to  fulfill  the  service 
requirement  by  entering  private  clinical 
practice  in  their  specialty  in  an  area 
designated  by  the  Secretary  as  under- 
represented  in  that  specialty.  This  service 
payback  option  has  never  been  used,  and 
it  is,  in  effect,  impossible  to  administer 
because  the  Department  of  HEW  does 
not  define  medically  underserved  areas 
in  terms  of  medical  specialties. 
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In  addition  to  amending  provisions  re- 
lated to  NRSA  payback  obligations, 
S.  2450  makes  several  other  changes 
which  the  committee  feels  are  important 
to  the  vitality  of  the  program. 

Stipend  levels  for  NRSA  recipients 
were  set  in  1974  and,  despite  significant 
rises  in  the  cost  of  living,  have  not  been 
adjusted  upward  since  that  time.  They 
remain  at  $3,900  for  predoctoral  awards 
and  an  average  of  $12,000  for  postdoc- 
toral awards.  We  recognize  there  are 
numerous  technical  questions  involved  in 
determining  an  appropriate  upward  ad- 
justment. At  the  same  time,  we  feel  that 
reasonable  increases  in  stipends  are  long 
overdue.  For  these  reasons,  S.  2450  con- 
tains a  provision  stating  that  adding 
cost-of-living  increases  should  be  one 
of  the  considerations  which  the  Secretary 
should  take  into  account  in  setting 
stipend  levels  for  NRSA's. 

Section  472(d)  of  the  NRSA  cur- 
rently contains  a  requirement  that  at 
least  25  percent  of  the  funds  obligated 
under  NRSA  authority  be  used  for 
awards  to  individuals,  fc.  2450  would 
amend  this  requirement  to  state  that  at 
least  15  percent  of  the  funds  appro- 
priated for  NRSA's  be  used  for  indi- 
vidual awards,  and  that  at  least  50  per- 
cent for  institutional  awards.  The  com- 
mittee proposes  these  changes  for  two 
reasons.  First,  the  extant  25  percent 
"quota"  for  individuals  presupposes  that 
the  numbers  of  superior  applications  for 
individual  awards  will  remain  constant 
every  year.  This  may  not  be  true.  The 
committee  understands  that  the  require- 
ment to  fund  a  25-percent  quota  in  in- 
dividual awards  becomes  a  particular 
problem  when  highly  meritorious  insti- 
tutional awards  must  go  unfunded  in 
order  to  meet  the  quota. 

By  lowering  the  percentage  to  15  per- 
cent for  individual  awards,  we  do  not  in- 
tend that  this  figure  be  used  as  a  ceiling 
to  limit  the  number  of  individual  awards. 
Rather,  the  committee  wishes  to  guard 
against  problems  created  by  year-to-year 
fluctuations  in  the  number  of  highly 
meritorious  applications  for  individual 
awards. 

Second,  and  perhaps  more  important, 
the  addition  of  the  50-percent  require- 
ment for  institutional  awards  is  intended 
to  evidence  our  firm  conviction  that 
institutional  awards  continue  to  be  a 
vital  and  significant  part  of  the  NRSA 
programs.  We  understand  that  questions 
have  been  raised  about  the  necessity  or 
wisdom  of  providing  support  for  biomed- 
ical and  behavioral  research  training 
through  institutions  as  opposed  to  di- 
rectly supporting  individual  fellows.  The 
committee  cannot  state  too  strongly  its 
intention  that  the  institutional  award 
mechanism  continue  to  be  used.  These 
awards  enable  institutions  to  develop  and 
maintain  research  training  environments 
and  special  programs  vital  to  the  train- 
ing of  excellent  research  scientists. 

The  last  major  provision  of  S.  2450  is  a 
proposed  3-year  extension  of  the  Medical 
Libraries  Assistance  Act,  administered  by 
the  Library  of  Medicine. 

S.  2450  would  extend  appropriation  au- 
thorizations for  medical  library  assist- 
ance programs  for  3  years  at  levels  of  $15 
million,  $17  million,  and  $20  million  for 


fiscal  years  1979,  1980,  and  1981,  respec- 
tively. Viewed  against  a  1978  appropria- 
tion of  $8  million,  these  amounts  provide 
for  substantial  growth  as  the  National 
Library  of  Medicine  expands  its  research 
support  for  information  transfer  activi- 
ties and  moves  ahead  in  training  health 
professionals  in  the  computer  applica- 
tions of  medicine. 

Mr.  President,  title  n  of  S.  2450  con- 
tains a  number  of  other  minor  amend- 
ments to  our  biomedical  research  author- 
ities. These  are  necc:sary  to  insure  the 
smooth  functioning  of  the  NIH  during 
the  final  stages  of  our  comprehensive 
overview  of  biomedical  and  behavioral 
research  authorities  in  this  country.  I 
will  not  detail  all  these  remaining 
changes,  but  I  will  conclude  by  saying 
that,  taken  together,  I  think  that  the 
provisions  of  S.  2450  provide  a  firm  basis 
for  the  continuation  of  our  vital  national 
research  activities  during  this  transi- 
tional period. 

Just  one  last  comment,  with  respect  to 
the  Cancer  Institute,  Mr.  President.  The 
subcommittee  holds  the  line  on  increases 
in  its  budget.  We  did  provide  a  15  per- 
cent increase  over  the  appropriations  of 
last  year.  Basically,  that  is  just  about 
what  was  authorized  for  1978.  Our  1979 
authorization  is  therefore,  almost  un- 
changed from  the  previous  year. 

We  have  heard  criticism  but  also 
strong  support  for  the  cancer  program, 
and  it  is  premature  to  cut  back  on  the 
cancer  budget  before  the  Subcommittee 
on  Health  and  Scientific  Research  has 
completed  its  biomedical  research  re- 
view. 

Nutrition  and  prevention  are  clearly 
important  areas,  and  we  are  going  to 
work  closely  with  the  Agriculture  Com- 
mittee. I  was  a  member  of  the  Nutrition 
Committee,  and  we  will  continue  to  work 
closely  with  Senator  McGovern.  Senator 
Dole,  and  other  members  of  the  Agri- 
culture Committee  to  provide  an  appro- 
priate nutritional  allocation  in  the  fu- 
ture. 

We  have  increased  by  approximately 
$40  million  the  authorization  for  the  Na- 
tional Heart,  Lung  and  Blood  Institute. 
Our  research  effort  in  the  area  of  the 
heart  is  a  model  for  all  research  pro- 
grams. Heart  attack  death  rates  have 
fallen  13  percent  over  the  last  decade, 
and  stroke  death  rates  have  fallen  20 
percent  since  1970:  and  we  have  made 
major  inroads  against  hypertension.  We 
still  have  much  to  learn  with  respect  to 
preventing  disease  in  this  area  and  im- 
proving the  quality  of  life. 

Mr.  President,  those  are  basically  the 
elements  of  this  legislation. 

With  respect  to  biomedical  research, 
we  will  do  as  we  outlined:  a  short-term 
authorization  with  respect  to  cancer  and 
heart,  extended  authorizations  with  re- 
spect to  the  Library  Assistance  Act  and 
the  research  service  award.  The  Library 
Assistance  Act  has  been  an  enormous 
positive  resource  for  information,  not 
only  for  this  country  but  for  countries 
all  over  the  world  as  well. 

In  the  research  programs,  we  wanted 
to  be  able  to  give  a  degree  of  predict- 
ability with  respect  to  the  future :  and  I 
think  this  tuning  we  have  done  in  con- 
nection with  the  extension  of  this  legis- 


lation this  year  makes  a  great  deal  of 
sense  and  has  broad  support  among  the 
research  community. 

I  will  be  glad  to  go  into  greater  detail, 
if  any  Member  wishes.  It  is  pretty 
straightforward,  and  I  beUeve  it  is  well 
understood  by  the  Members  of  the  Sen- 
ate. 

Again,  I  am  enormously  grateful  for 
the  yeoman  work  done  by  the  Senator 
from  Pennsylvania,  the  ranking  Repub- 
lican member,  who  has  worked  closely  on 
this  measure,  as  he  has  done  on  all  the 
others. 

Mr.  SCHWEIKER.  Mr.  President.  I 
yield  myself  5  minutes. 

As  the  ranking  Republican  member 
of  the  Health  Subcommittee  and  co- 
sponsor  of  S.  2450,  I  rise  in  support  of 
the  Coirunimity  Mental  Health  Centers 
and  Biomedical  Research  Extension  Act. 

This  bill  extends  with  minor  modifica- 
tions some  of  our  important  biomedical 
research  programs  and  the  Community 
Mental  Health  Centers  program. 

Some  of  the  health  activities  provided 
for  in  the  biomedical  research  title  of  S. 
2450  are  already  working  well,  such  as 
our  programs  of  assistance  to  medical 
libraries  and  the  National  Research 
Service  Awards,  so  S.  2450  proposes  to 
extend  them  for  3  years  at  relatively 
stable  authorization  levels.  Other  pro- 
grams scheduled  to  expire  at  the  end  of 
this  fiscal  year  are  still  being  reviewed 
by  the  Health  Subcommittee  with  an  eye 
toward  more  substantive  changes  as  a 
part  of  a  comprehensive  biomedical  re- 
search policy  initiative.  In  the  mean- 
time, however,  they  cannot  be  allowed 
to  lapse.  Therefore,  the  bill  would  extend 
for  one  year  the  important  research  and 
control  work  of  the  National  Cancer  In- 
stitute and  the  National  Heart,  Lung, 
and  Blood  Institute. 

S.  2450's  modifications  in  the  payback 
requirements  of  the  National  Research 
Service  Awards  proeram  will  make  obli- 
gations of  award  recipients  more  equi- 
table, by  allowing  proportional  credit  for 
service  rendered  under  the  program's 
provisions.  In  addition,  it  has  come  to  our 
attention  that  the  administration  would 
like  to  eliminate  institutional  National 
Research  Service  Awards,  which  in  the 
past  have  represented  about  75  percent 
of  the  program.  Many  researchers  prefer 
the  institutional  grant  framework,  and, 
based  on  hearings  before  the  authorizing 
Health  Subcommittee  and  the  Labor- 
HEW  Appropriations  Subcommittee  as 
well  as  contacts  with  the  research  com- 
munity, I  have  come  to  the  conclusion 
that  the  institutional  mechanism  is  a 
valuable  one  which  should  not  be  aban- 
doned. Therefore.  I  am  pleased  to  note 
that  S.  2450  contains  a  requirement  that 
at  least  50  percent  of  NRSA  funds  be  de- 
voted to  institutional  awards,  while  a 
minimum  of  15  percent  will  be  reserved 
for  individual  awards. 

I  would  like  to  point  out  one  other  pro- 
vision of  the  Biomedical  Research  Exten- 
sion Act,  which  would  allow  Institutes  of 
the  National  Institutes  of  Health  other 
than  the  Cancer  and  Heart  Institutes  to 
benefit  from  the  use  of  expert  consult- 
ants. The  NCI  and  NHLBI  have  had  in- 
dependent authorities  to  hire  expert  con- 
sultants for  some  time,  while  the  other 
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gram  can  be  strengthened  and  simul- 
taneously integrated  into  the  main- 
stream of  the  health  care  system. 

Let  me  turn  now,  Mr.  President,  to  the 
Biomedical  Research  Extension  Act  of 
1978,  title  n  of  this  bill. 

TITLE  n:  BIOMEDICAL  BESEAKCH  EXTENSION 

The  primary  purposes  of  title  II  of  this 
legislation  are  to  extend  certain  biomed- 
ical research  authorities  that  would 
otherwise  expire  at  the  end  of  the  cur- 
rent fiscal  year,  and  to  make  certain 
other  amendments  to  the  Public  Health 
Service  Act  (PHSA).  In  particular,  this 
title  is  necessary  to  extend  the  appropri- 
ations authority  for  the  National  Can- 
cer Institute  (NCI)  and  for  the  National 
Heart,  Lung,  and  Blood  Institute 
(NHLBI) .  Together,  these  two  institutes 
comprise  nearly  half  of  the  total  Na- 
tional Institutes  of  Health  (NIH)  budg- 
et authority. 

Title  n  Is  also  essential  to  continue  the 
authority  for  the  National  Research 
Service  Award  Act  (NRSA  Act),  which 
provides  for  research  training  conducted 
by  the  NIH,  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration 
(ADAMHA),  and  the  Division  of  Nursing 
of  the  Health  Resources  Administration 
(HRA) .  This  particular  authority  would 
be  extended  for  a  3-year  period  (fiscal 
years  1979,  1980  and  1981)  by  the  bill. 
It  is  hoped  that  such  a  3-year  extension 
would  provide  for  greater  stability  and 
consistency  for  the  programs  funded  un- 
der this  authority. 

There  are  certain  other  amendments 
to  the  Public  Health  Service  Act  pro- 
vided for  in  this  legislation  relating  to 
the  authority  and  administration  of  the 
National  Library  of  Medicine,  as  well  as 
to  certain  programs  under  other  existing 
NIH  authorities.  These  are  considered  to 
be  essentially  noncontroversial  in  na- 
ture, and  are  included  because  they  are 
not  related  to  the  more  basic  biomedical 
research  issues  that  will  be  taken  up  in 
next  year's  more  extensive  revisions  of 
NIH  authority. 

This  title  of  the  bill,  then,  is  intended 
as  an  interim  measure  to  correct  inequi- 
ties and  minor  problems  that  exist  in 
the  PHSA  as  it  is  currently  amended, 
and  to  extend  the  specific  biomedical  re- 
search authorities  that  would  otherwise 
expire  this  fiscal  year. 

The  Subcommittee  on  Health  and 
Scientific  Research  is  currently  in  the 
midst  of  a  comprehensive  review  of  bio- 
medical and  behavioral  research  policy. 
It  has  held  9  days  of  hearings  on  this 
subject,  and  has  completed  approxi- 
mately half  of  its  planned  program  of 
oversight.  Over  the  next  6  to  9  months, 
the  subcommittee  will  continue  its  ex- 
tensive policy  review,  with  particular  at- 
tention to  the  major  programs  of  the 
National  Institutes  of  Health. 

S.  2450  provides  a  1-year  extension  of 
appropriations  authorizations  for  the  Na- 
tional Cancer  Institute  at  a  total  level  of 
$1,010  million  for  fi.scal  year  1979.  Of 
tiiat  amount,  $85  million  is  authorized 
for  control  programs  and  $25  million  for 
the  remainder  of  NCI's  research  pro- 
gram. While  this  represents  only  a  slight 
increase  over  the  total  1978  authoriza- 
tion of  $1,008.2  million,  it  is  substan- 
tially higher  than  the  Institute's  1978  ap- 


propriation of  $853.1  million  (exclusive 
of  National  Research  Service  Awards). 
In  our  view,  these  sums  will  permit  the 
Institute  to  continue  its  efforts  aimed  at 
improved  understanding — and  ultimate- 
ly, it  is  hoped,  prevention — of  this  most 
feared  of  all  diseases. 

The  committee  bill  would  also  extend 
appropriations  authorizations  for  the  Na- 
tional Heart,  Lung,  and  Blood  Institute 
for  1  year  at  a  total  level  of  $510  million 
for  fiscal  year  1979.  This  amount  includes 
$40  million  for  prevention,  education, 
and  control  and  $470  million  for  research 
and  the  remainder  of  the  Institute's  pro- 
grams. These  authorizations  represent 
increases  over  1978  funding,  which  au- 
thorized $456.3  million  and  appropriated 
$425.5  million  (excluding  National  Re- 
search Service  Awards). 

S.  2450  also  proposes  some  limited  but 
significant  modifications  in  the  National 
Research  Service  Awards  program,  which 
supports  much  of  the  training  of  young 
scientists  for  careers  in  biomedical  and 
behavioral  research. 

The  National  Research  Service  Award 
Act  was  enacted  in  1974  to  maintain  the 
research  training  programs  of  the  Na- 
tional Institutes  of  Health  and  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health 
Administration  (and  later  the  Division 
of  Nursing  of  the  Health  Resources  Ad- 
ministration) and  to  help  assure  that 
competent,  excellently  trained  biomedi- 
cal and  behavioral  research  scientists 
would  continue  to  enter  the  ranks  of  our 
health  research  community. 

The  1974  authority  codified  in  section 
472  of  the  Public  Health  Service  Act  con- 
tained several  features  not  present  in 
previous  research  training  support  au- 
thorities. One  of  the  most  salient  of  these 
was  the  provision  that  recipients  of 
awards  for  pre-  and  post-doctoral 
studies  be  obligated  to  engage  in  re- 
search, teaching,  or  other  health-related 
service  activities  upon  completion  of 
their  training.  Those  who  did  not  would 
be  required  to  monetarily  pay  back  the 
amount  they  received  as  NRSA  awards. 

The  committee  wishes  to  reaffirm  its 
commitment  to  and  confidence  in  the 
research  training  programs  carried  out 
by  NIH.  ADAMHA.  and  the  Division  of 
Nursing  under  the  NRSA  authority.  We 
recognize  that  the  Federal  Government 
has  an  important  and  appropriate  role 
in  offering  this  support  to  promising 
scientists  both  through  awards  to  worthy 
individuals  and  through  grants  to  insti- 
tutions to  design  and  maintain  excellent 
research  training  environments  for  bio- 
medical and  behavioral  research  trainees 
and  fellows. 

Four  years  have  now  elapsed,  and  we 
are  generally  plea.sed  with  the  manner 
in  which  the  1974  statute  has  functioned. 
In  particular,  the  committee  remains 
committed  to  the  principle  that  re- 
searchers who  receive  public  moneys  to 
further  their  scientific  training  should 
be  required  to  make  use  of  that  training 
for  some  period  of  time,  or  else  to  serve 
the  public  in  some  alternative  way.  The 
current  law  provides  recipients  of  Re- 
search Service  Awards  a  number  of  op- 
tions for  'paying  back"  their  Federal 
support,  and  lor  the  most  part,  these 
payback  provisions  have  proved  a  rea- 


sonable and  appropriate  way  for  the 
Federal  Government  to  recapture  some 
part  of  the  taxpayers  investment  in  the 
training  of  researchers. 

Nevertheless,  we  recognize  that  cur- 
rent provisions  may  need  refinement  as 
time  passes.  The  committee  is  particu- 
larly concerned  with  the  recent  decline 
in  the  number  of  physicians  who  are 
receiving  research  training  under  the 
National  Research  Service  Awards.  This 
phenomenon  has  been  noted  in  academic 
medical  centers,  at  the  NIH  and  by  the 
National  Research  Council,  which  con- 
tinues to  do  excellent  work  in  keeping 
the  Congress  informed  on  issues  relevant 
to  research  manpower.  The  National  Re- 
search Council  is  currently  initiating 
a  major  review  of  the  causes  of  this 
trend. 

In  addition,  we  are  now  proposing 
some  relatively  minor  changes  in  the 
1974  statute  based  on  experience  with 
the  NRSA  program  to  date.  In  proposing 
these  changes,  the  committee  has  in- 
tended to  do  two  things:  To  minimize 
possible  inequities  or  unnecessary  hard- 
ships which  could  arise  for  individual 
NRSA  recipients,  and  to  make  the  ad- 
ministration of  the  program  more 
efficient. 

S.  2450  modifies  section  472* c>  of  the 
Public  Health  Service  Act  to  provide 
that  the  length  of  the  service  obligation 
for  all  recipients  be  12  months'  service 
for  12  months  of  support  received.  The 
present  law  imposes  a  penalty  on  those 
who  satisfy  their  service  requirement 
through  alternative  forms  of  service  t  for 
example,  in  a  health-related  activity  as 
opposed  to  a  research  or  teaching  posi- 
tion) even  though  the  choice  may  not  be 
their  own.  The  current  law  provides  for 
the  researchers  and  teachers  to  pay  back 
12  months  of  service  for  every  12  months 
of  NRSA  support,  while  those  "paying 
back"  in  some  health-related  service  are 
required  to  give  20  months  for  every  12 
months  of  support.  This  legislation 
would  therefore  correct  such  inequities 
in  the  NRSA  Act,  by  providing  for  a 
straight  one-for-one  service  payback  re- 
quirement, regardless  of  the  form  such 
service  takes. 

S.  2450  changes  the  formula  for  cal- 
culating the  monetary  debt  incurred  by 
an  individual  who  has  only  partially 
fulfilled  the  service  obligation.  The  pres- 
ent formula  for  computing  the  monetary 
payback  (in  cases  where  service  payback 
is  not  completed)  is  drafted  so  as  to 
severely  penalize  the  person  who  only 
partially  fulfills  the  service  requirement. 
The  provision  does  not  give  proportional 
credit  for  that  service  which  has  been 
performed.  The  new  legislation  would 
change  the  payback  formula  to  enable 
proportional  credit  to  be  given  for  par- 
tial service. 

S.  2450  deletes  the  provision  which  per- 
mits award  recipients  to  fulfill  the  service 
requirement  by  entering  private  clinical 
practice  in  their  specialty  in  an  area 
designated  by  the  Secretary  as  under- 
represented  in  that  specialty.  This  service 
payback  option  has  never  been  used,  and 
it  is,  in  effect,  impossible  to  administer 
because  the  Department  of  HEW  does 
not  define  medically  underserved  areas 
in  terms  of  medical  specialties. 
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In  addition  to  amending  provisions  re- 
lated to  NRSA  payback  obligations, 
S.  2450  makes  several  other  changes 
which  the  committee  feels  are  important 
to  the  vitality  of  the  program. 

Stipend  levels  for  NRSA  recipients 
were  set  in  1974  and,  despite  significant 
rises  in  the  cost  of  living,  have  not  been 
adjusted  upward  since  that  time.  They 
remain  at  $3,900  for  predoctoral  awards 
and  an  average  of  $12,000  for  postdoc- 
toral awards.  We  recognize  there  are 
numerous  technical  questions  involved  in 
determining  an  appropriate  upward  ad- 
justment. At  the  same  time,  we  feel  that 
reasonable  increases  in  stipends  are  long 
overdue.  For  these  reasons,  S.  2450  con- 
tains a  provision  stating  that  adding 
cost-of-living  increases  should  be  one 
of  the  considerations  which  the  Secretary 
should  take  into  account  in  setting 
stipend  levels  for  NRSA's. 

Section  472(d)  of  the  NRSA  cur- 
rently contains  a  requirement  that  at 
least  25  percent  of  the  funds  obligated 
under  NRSA  authority  be  used  for 
awards  to  individuals,  fc.  2450  would 
amend  this  requirement  to  state  that  at 
least  15  percent  of  the  funds  appro- 
priated for  NRSA's  be  used  for  indi- 
vidual awards,  and  that  at  least  50  per- 
cent for  institutional  awards.  The  com- 
mittee proposes  these  changes  for  two 
reasons.  First,  the  extant  25  percent 
"quota"  for  individuals  presupposes  that 
the  numbers  of  superior  applications  for 
individual  awards  will  remain  constant 
every  year.  This  may  not  be  true.  The 
committee  understands  that  the  require- 
ment to  fund  a  25-percent  quota  in  in- 
dividual awards  becomes  a  particular 
problem  when  highly  meritorious  insti- 
tutional awards  must  go  unfunded  in 
order  to  meet  the  quota. 

By  lowering  the  percentage  to  15  per- 
cent for  individual  awards,  we  do  not  in- 
tend that  this  figure  be  used  as  a  ceiling 
to  limit  the  number  of  individual  awards. 
Rather,  the  committee  wishes  to  guard 
against  problems  created  by  year-to-year 
fluctuations  in  the  number  of  highly 
meritorious  applications  for  individual 
awards. 

Second,  and  perhaps  more  important, 
the  addition  of  the  50-percent  require- 
ment for  institutional  awards  is  intended 
to  evidence  our  firm  conviction  that 
institutional  awards  continue  to  be  a 
vital  and  significant  part  of  the  NRSA 
programs.  We  understand  that  questions 
have  been  raised  about  the  necessity  or 
wisdom  of  providing  support  for  biomed- 
ical and  behavioral  research  training 
through  institutions  as  opposed  to  di- 
rectly supporting  individual  fellows.  The 
committee  cannot  state  too  strongly  its 
intention  that  the  institutional  award 
mechanism  continue  to  be  used.  These 
awards  enable  institutions  to  develop  and 
maintain  research  training  environments 
and  special  programs  vital  to  the  train- 
ing of  excellent  research  scientists. 

The  last  major  provision  of  S.  2450  is  a 
proposed  3-year  extension  of  the  Medical 
Libraries  Assistance  Act,  administered  by 
the  Library  of  Medicine. 

S.  2450  would  extend  appropriation  au- 
thorizations for  medical  library  assist- 
ance programs  for  3  years  at  levels  of  $15 
million,  $17  million,  and  $20  million  for 


fiscal  years  1979,  1980,  and  1981,  respec- 
tively. Viewed  against  a  1978  appropria- 
tion of  $8  million,  these  amounts  provide 
for  substantial  growth  as  the  National 
Library  of  Medicine  expands  its  research 
support  for  information  transfer  activi- 
ties and  moves  ahead  in  training  health 
professionals  in  the  computer  applica- 
tions of  medicine. 

Mr.  President,  title  n  of  S.  2450  con- 
tains a  number  of  other  minor  amend- 
ments to  our  biomedical  research  author- 
ities. These  are  necc:sary  to  insure  the 
smooth  functioning  of  the  NIH  during 
the  final  stages  of  our  comprehensive 
overview  of  biomedical  and  behavioral 
research  authorities  in  this  country.  I 
will  not  detail  all  these  remaining 
changes,  but  I  will  conclude  by  saying 
that,  taken  together,  I  think  that  the 
provisions  of  S.  2450  provide  a  firm  basis 
for  the  continuation  of  our  vital  national 
research  activities  during  this  transi- 
tional period. 

Just  one  last  comment,  with  respect  to 
the  Cancer  Institute,  Mr.  President.  The 
subcommittee  holds  the  line  on  increases 
in  its  budget.  We  did  provide  a  15  per- 
cent increase  over  the  appropriations  of 
last  year.  Basically,  that  is  just  about 
what  was  authorized  for  1978.  Our  1979 
authorization  is  therefore,  almost  un- 
changed from  the  previous  year. 

We  have  heard  criticism  but  also 
strong  support  for  the  cancer  program, 
and  it  is  premature  to  cut  back  on  the 
cancer  budget  before  the  Subcommittee 
on  Health  and  Scientific  Research  has 
completed  its  biomedical  research  re- 
view. 

Nutrition  and  prevention  are  clearly 
important  areas,  and  we  are  going  to 
work  closely  with  the  Agriculture  Com- 
mittee. I  was  a  member  of  the  Nutrition 
Committee,  and  we  will  continue  to  work 
closely  with  Senator  McGovern.  Senator 
Dole,  and  other  members  of  the  Agri- 
culture Committee  to  provide  an  appro- 
priate nutritional  allocation  in  the  fu- 
ture. 

We  have  increased  by  approximately 
$40  million  the  authorization  for  the  Na- 
tional Heart,  Lung  and  Blood  Institute. 
Our  research  effort  in  the  area  of  the 
heart  is  a  model  for  all  research  pro- 
grams. Heart  attack  death  rates  have 
fallen  13  percent  over  the  last  decade, 
and  stroke  death  rates  have  fallen  20 
percent  since  1970:  and  we  have  made 
major  inroads  against  hypertension.  We 
still  have  much  to  learn  with  respect  to 
preventing  disease  in  this  area  and  im- 
proving the  quality  of  life. 

Mr.  President,  those  are  basically  the 
elements  of  this  legislation. 

With  respect  to  biomedical  research, 
we  will  do  as  we  outlined:  a  short-term 
authorization  with  respect  to  cancer  and 
heart,  extended  authorizations  with  re- 
spect to  the  Library  Assistance  Act  and 
the  research  service  award.  The  Library 
Assistance  Act  has  been  an  enormous 
positive  resource  for  information,  not 
only  for  this  country  but  for  countries 
all  over  the  world  as  well. 

In  the  research  programs,  we  wanted 
to  be  able  to  give  a  degree  of  predict- 
ability with  respect  to  the  future :  and  I 
think  this  tuning  we  have  done  in  con- 
nection with  the  extension  of  this  legis- 


lation this  year  makes  a  great  deal  of 
sense  and  has  broad  support  among  the 
research  community. 

I  will  be  glad  to  go  into  greater  detail, 
if  any  Member  wishes.  It  is  pretty 
straightforward,  and  I  beUeve  it  is  well 
understood  by  the  Members  of  the  Sen- 
ate. 

Again,  I  am  enormously  grateful  for 
the  yeoman  work  done  by  the  Senator 
from  Pennsylvania,  the  ranking  Repub- 
lican member,  who  has  worked  closely  on 
this  measure,  as  he  has  done  on  all  the 
others. 

Mr.  SCHWEIKER.  Mr.  President.  I 
yield  myself  5  minutes. 

As  the  ranking  Republican  member 
of  the  Health  Subcommittee  and  co- 
sponsor  of  S.  2450,  I  rise  in  support  of 
the  Coirunimity  Mental  Health  Centers 
and  Biomedical  Research  Extension  Act. 

This  bill  extends  with  minor  modifica- 
tions some  of  our  important  biomedical 
research  programs  and  the  Community 
Mental  Health  Centers  program. 

Some  of  the  health  activities  provided 
for  in  the  biomedical  research  title  of  S. 
2450  are  already  working  well,  such  as 
our  programs  of  assistance  to  medical 
libraries  and  the  National  Research 
Service  Awards,  so  S.  2450  proposes  to 
extend  them  for  3  years  at  relatively 
stable  authorization  levels.  Other  pro- 
grams scheduled  to  expire  at  the  end  of 
this  fiscal  year  are  still  being  reviewed 
by  the  Health  Subcommittee  with  an  eye 
toward  more  substantive  changes  as  a 
part  of  a  comprehensive  biomedical  re- 
search policy  initiative.  In  the  mean- 
time, however,  they  cannot  be  allowed 
to  lapse.  Therefore,  the  bill  would  extend 
for  one  year  the  important  research  and 
control  work  of  the  National  Cancer  In- 
stitute and  the  National  Heart,  Lung, 
and  Blood  Institute. 

S.  2450's  modifications  in  the  payback 
requirements  of  the  National  Research 
Service  Awards  proeram  will  make  obli- 
gations of  award  recipients  more  equi- 
table, by  allowing  proportional  credit  for 
service  rendered  under  the  program's 
provisions.  In  addition,  it  has  come  to  our 
attention  that  the  administration  would 
like  to  eliminate  institutional  National 
Research  Service  Awards,  which  in  the 
past  have  represented  about  75  percent 
of  the  program.  Many  researchers  prefer 
the  institutional  grant  framework,  and, 
based  on  hearings  before  the  authorizing 
Health  Subcommittee  and  the  Labor- 
HEW  Appropriations  Subcommittee  as 
well  as  contacts  with  the  research  com- 
munity, I  have  come  to  the  conclusion 
that  the  institutional  mechanism  is  a 
valuable  one  which  should  not  be  aban- 
doned. Therefore.  I  am  pleased  to  note 
that  S.  2450  contains  a  requirement  that 
at  least  50  percent  of  NRSA  funds  be  de- 
voted to  institutional  awards,  while  a 
minimum  of  15  percent  will  be  reserved 
for  individual  awards. 

I  would  like  to  point  out  one  other  pro- 
vision of  the  Biomedical  Research  Exten- 
sion Act,  which  would  allow  Institutes  of 
the  National  Institutes  of  Health  other 
than  the  Cancer  and  Heart  Institutes  to 
benefit  from  the  use  of  expert  consult- 
ants. The  NCI  and  NHLBI  have  had  in- 
dependent authorities  to  hire  expert  con- 
sultants for  some  time,  while  the  other 
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Institutes  have  not.  Experience  at  NCI 
and  NHLBI  has  shown  that  very  good 
use  can  be  made  of  this  kind  of  person- 
nel. I  am  glad  we  are  finally  acting  to 
correct  this  inequity  to  some  degree  and 
allow  the  other  Institutes  to  benefit  from 
the  use  of  expert  consultants  as  well.  Al- 
though I  had  originally  proposed  that 
up  to  300  consultants  be  authorized  and 
their  appointments  not  be  limited  to  any 
fiscal  year,  I  know  that  Senator  Ken- 
nedy, as  cliairman  of  vhe  Health  Sub- 
committee, wants  to  look  at  the  use  of 
this  type  of  personnel  throughout  NIH 
more  carefully  in  the  context  of  the  sub- 
committee's overall  review  of  biomedical 
research  activities.  Still,  I  do  not  think 
It  would  be  right  to  let  the  current  in- 
equity persist  for  another  year,  that  is, 
giving  something  to  the  Heart  and  Can- 
cer Institutes  that  the  other  institutes 
do  not  have.  I  appreciate  the  willingness 
of  Senator  Kennedy  and  my  other  col- 
leagues on  the  Human  Resources  Com- 
mittee to  allow  the  appointment  of  up  to 
100  consultants  in  fiscal  year  1979,  with 
the  understanding  that  the  committee 
will  review  the  issue  again  next  year. 

Among  the  other  provisions  of  S.  2450 
of  particular  concern  to  me  is  the  fate 
of  the  community  mental  health  centers 
programs. 

I  believe  that  the  CMHC  Act  badly 
needs  a  thorough  reevaluation  by  our 
Health  Subcommittee.  Substantive 
changes  in  CMHC  legislation  were  last 
enacted  in  1975.  Since  then,  many  pro- 
posals for  major  modifications  have  been 
advanced  by  groups  within  the  mental 
health  community.  Criticisms  of  the 
value  of  the  program  have  also  been 
voiced.  The  President's  Commission  on 
Mental  Health  has  issued  a  report  we  will 
want  to  consider.  I  do  not  believe  that 
we  should  act  hastily,  but  we  should  ex- 
amine proposals  for  change  very  care- 
fully and  give  all  sides  an  opportunity 
for  a  full  and  fair  hearing.  For  this  rea- 
son, I  am  supporting  S.  2450's  1-year 
extension  of  current  law,  %t  the  same 
authorization  levels  as  fiscal  year  1978 
and  with  a  few  technical  modifications. 
My  support  is  definitely  not  to  be  inter- 
preted as  a  commitment  to  the  status 
quo,  and  I  will  be  pushing  for  a  compre- 
hensive review  of  the  CMHC  Act  in  the 
near  future. 

In  summary,  I  believe  this  measure  Is 
an  appropriate  way  of  insuring  program 
continuity  during  the  coming  fiscal  year 
and  I  urge  my  fellow  Senators  to  join 
me  In  supporting  S.  2450. 

I  commend  again  the  leadership  and 
cooperation  of  Senator  Kennedy,  the 
chairman  of  our  Health  Subcommittee, 
in  working  up  this  legislation. 

irp   AMENDMENT   NO.    1343 

(Purpoee:  To  amend  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment  and  Rehabilitation  Act  to  give 
greater  emphasis  to  treatment  of  families) 

Mr.  HATCH.  Mr.  President,  I  call  up 
my  unprlnted  amendment  and  ask  for 
Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Utah  (Mr.  Hatch) 
for  himself  and  Mr.  Hathaway  and  Mr. 


Williams,  proposes  unprinted  amend- 
ment numbered  1343. 

Mr.  HATCH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  13,  after  line  6,  Insert  the  follow- 
ing new  section: 

Sec.  — (a)  Subsection  (a)  of  section  2  of 
the  Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention.  Treatment,  and  Rehabili- 
tation Act  of  1970  Is  amended  as  follows: 

(1 )  by  striking  out  "and"  at  the  end  of 
svibsectlon  (S) ; 

(2)  by  adding  after  subsection  (5)  the  fol- 
lowing new  subsection  (a)  (6)  : 

"(6)  alcohol  abuse  has  a  substantial  Im- 
pact on  the  families  of  alcohol  abusers  and 
alcoholics;  and":  and 

(3)  by  redesignating  subsection  (6)  as  sub- 
section (7) . 

(b)  Subsection  303(a)  (4)  (B)  of  such  Act  Is 
amended  to  read  as  follows : 

"(B)  Include  In  the  survey  conducted  pur- 
suant to  subparagraph  (A)  an  Identification 
of  the  need  for  prevention  and  treatment  of 
alcohol  abuse  and  alcoholism  by  women  and 
by  Individuals  under  the  age  of  eighteen  and 
for  education,  counseling,  and  treatment  of 
the  families  of  alcohol  abusers  and  alcoholics 
and  provide  assurance  that  programs  within 
the  State  will  be  designed  to  meet  such 
need;". 

(c)  Section  311  (a)  of  such  Act  Is  amended 
as  follows: 

(1)  by  adding  after  subsection  (2)  the 
following  new  subsection  (3) : 

"(3)  to  provide  education,  counseling  and 
treatment  for  the  families  of  alcohol  abusers 
and  alcoholics";  and 

(2)  by  redesignating  subsection  (3)  as  sub- 
section (4): 

(3)  by  redesignating  subsection  (4)  as 
subsection  (S); 

(4)  by  amending  subsection  (5)  (as  re- 
designated) by  adding  at  the  end  thereof: 
"and  for  the  benefit  of  the  families  of  alcohol 
abusers  and  alcoholics.". 

(d)  Section  601  (a)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof:  "Where  appro- 
priate, special  emphasis  shall  be  placed  on 
the  Impact  of  alcohol  abuse  and  alcoholism 
on  the  family.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HATCH.  I  am  delighted  to  yield  to 
the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Utah  for  his 
courtesy  in  yielding. 


ORDER  AUTHORIZING  CALLING  UP 
OP  H.R.  12426 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  major- 
ity leader  be  authorized  to  call  up  at  any 
time,  beginning  on  Wednesday  and  keep 
before  the  Senate  until  it  is  disposed  of, 
the  bill  H.R.  12426,  an  act  to  authorize 
the  Secretary  of  the  Treasury  to  provide 
financial  assistance  for  the  city  of  New 
York. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATCH.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HATCH.  Mr.  President,  on  behalf 
of  our  colleague  I  have  to  object.  Our 
colleague  is  Senator  Harry  F.  Byrd,  Jr., 
of  Virginia. 


Mr.  ROBERT  C.  BYRD,  Senator 
Harry  F.  Byrd,  Jr.,  of  Virginia,  is  in- 
terested in  not  having  a  time  agreement 
on  the  measure  itself.  I  can  proceed  by 
motion  to  call  it  up. 

Mr.  HATCH.  My  point  is,  is  this  per- 
missible with  him?  That  is  the  only  thing 
he  asked. 

Mr.  ROBERT  C.  BYRD.  I  beg  pardon? 

Mr.  HATCH.  Has  this  been  cleared 
with  Senator  Harry  F.  Byro,  Jr.,  of  Vir- 
ginia? 

Mr.  ROBERT  C.  BYRD.  It  has  been 
cleared  by  the  people  on  my  side  of  the 
aisle.  Senator  Harry  F.  Byrd,  Jr.,  of  Vir- 
ginia, has  written  to  me.  He  wanted  no 
agreements  on  the  bill  and  so  I  am  not 
attempting  to  get  an  agreement.  I  prom- 
ised him  I  will  give  him  an  agreement  on 
that.  He  did  not  ask  that  bringing  the 
matter  up  be  cleared  with  him. 

Mr.  HATCH.  I  withdraw  the  objection. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  my  understand- 
ing is  that  this  concept  of  the  majority 
leader  has  no  objection  on  this  side  and 
there  is  no  time  agreement  on  the  bill 
itself  as  yet. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

I  have  not  proceeded  in  that  fashion 
without  clearing  it  with  Senator  Harry 
F.  Byrd,  Jr.,  of  Virginia. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Alaska  and  I  thank  Mr. 
]Hatch 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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COMMUNITY  MENTAL  HEALTH  CEN- 
TERS EXTENSION  AND  THE  BIO- 
MEDICAL RESEARCH  EXTENSION 
ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  on  behalf 
of  the  chairman  of  the  Alcoholism  and 
Drug  Abuse  Subcommittee,  Senator 
Hathaway  and  the  chairman  of  the  full 
Human  Resources  Committee,  Senator 
Williams,  I  am  privileged  to  offer  an 
amendment  to  S.  2450,  which  is  the  text 
of  S.  2295,  the  Families  with  Alcoholism 
Assistance  Act  of  1977,  S.  2295  is  co- 
sponsored  in  the  Senate  by  Senators 
Gravel,  Cranston,  and  Mark  O.  Hat- 
field, as  well  as  the  sponsors  of  this 
amendment  which  I  have  already  re- 
ferred to. 

Mr.  President,  the  effects  of  alcohol- 
ism on  a  family  are  devastating.  This 
assertion  is  not  my  opinion  it  is  a  fact. 
Recently  the  Alcohol  and  Drug  Abuse 
Subcommittee,  of  which  I  am  the  rank- 
ing minority  member,  held  a  hearing  in 
Salt  Lake  City  where  the  debilitating  ef- 
fects of  alcoholism  on  the  family  unit 
were  amply  and  vividly  demonstrated.  I 
want  to  make  it  clear  that  we  are  talking 
about  a  crisis  in  our  society  which  exists 
in  every  community  regardless  of  size  or 
locale — which  in  many  circumstances  Is 
monumental  and  incalculable.  There- 
fore, it  is  appropriate  and  necessary  for 
the  Federal  Government  to  help  to  treat 
alcoholism  as  a  family  illness  and  a  social 


disorder  if  we  are  to  help  the  alcoholic 
and  the  other  victims  of  alcoholism. 
This  bill  is  a  step  in  this  direction,  and 
I  will  explain  its  rationale  later  in  my 
remarks. 

The  magnitude  of  family  problems  as- 
sociated with  alcoholism  is  immense. 
The  overwhelming  majority  of  persons 
affected  by  alcoholism  do  not  have  a 
drinking  problem,  per  se.  But  when  alco- 
holism strikes  a  family  member,  the  al- 
coholic is  not  the  sole  victim.  It  is  unde- 
niably a  family  affair.  A  minimum  of 
four  other  persons  are  directly  affected; 
that  is,  husbands,  wives,  children,  et  cet- 
era, and  countless  others  are  indirectly 
touched.  Its  devastating  nature  reaches 
into  schools,  industry,  family  courts, 
criminal  courts,  hospitals,  and  many 
other  segments  of  our  society  who  now 
cry  out  for  some  Federal  Government 
leadership  in  an  area  where  it  can  show 
initiative  and  expertise. 

To  give  my  colleagues  some  dimension 
on  this  problem  let  me  cite  some  current 
research  data.  New  research  indicates 
that — 

More  than  28  million  children  of  alco- 
holic parents  are  affected  by  parental 
alcoholism. 

At  least  half  of  the  juvenile  delin- 
quents have  family  members  with  drink- 
ing problems. 

Almost  50  percent  of  all  divorce  cases 
show  excessive  use  of  alcohol  as  a  major 
causative  factor. 

A  correlation  exists  between  battered 
wives,  child  neglect  and  abuse,  and  alco- 
hol abuse. 

But  these  statistics,  as  alarming  as 
they  are,  do  not  describe  the  human  tra- 
gedy which  the  other  victims  experience. 
Countless  personal  stories  were  revealed 
to  the  subcommittee  in  both  its  SLC  and 
Bangor,  Maine,  hearings  and  they  are 
only  the  tip  of  the  iceberg. 

These  glimpses  at  the  personal  prob- 
lems faced  by  other  alcohol  victims  is  re- 
peated by  the  thousands  throughout  our 
society.  It  is  my  judgment  that  the  Fed- 
eral Government  must  now  show  an  in- 
itiative to  alleviate  these  problems.  My 
amendment  fills  that  goal  by  creating 
a  statutory  priority  within  the  National 
Institute  on  Alcohol  Abuse  and  Alcohol- 
ism for  programs  which  address  the 
needs  of  families  of  alcoholics  by  amend- 
ing the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention.  Treatment, 
and  Rehabilitation  Act  of  1970  to  provide 
emphasis  within  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  for 
families  of  alcohol  abusers  and  alcoholics. 
Specifically,  it  requires  the  States  to 
identify  the  need  for  education,  counsel- 
ing, and  treatment  of  these  families  and 
provide  assurances  that  this  need  will  be 
met.  In  addition,  it  authorizes  Federal 
assistance  for  projects  to  provide  educa- 
tion, counseling,  and  treatment  for  fami- 
lies of  alcoholics.  It  also  encourages  re- 
search on  the  impact  of  alcohol  abuse 
and  alcoholism  on  the  family. 

It  is  my  hope  that  this  approach,  em- 
bodied in  my  legislative  proposal,  will  go 
a  long  way  to  try  to  help  the  family 
affected  by  an  alcoholic  situation  get  well 
for  its  own  sake,  and.  in  turn,  to  help 
the  alcoholic  recover  from  this  dread 
disease. 


Mr.  President,  I  urge  the  adoption  of 
my  amendment  on  this  bill  at  this  point 
because  we  have  completed  ample  hear- 
ings justifying  it  before  our  subcommit- 
tee, and  because  the  Comprehensive  Act 
is  not  up  for  renewal  until  next  year.  It 
is  my  judgment  that  a  greater  Federal 
commitment  to  address  this  problem  be 
made  now,  and  I  believe  the  dinstin- 
guished  managers  of  this  bill  on  the  floor 
of  the  Senate  will  take  this  amendment 
and  will  help  to  preserve  it  through  the 
conference. 

At  this  point  I  ask  unanimous  consent 
that  the  remarks  of  the  distinguished 
Senator  from  Maine  (Mr.  Hathaway >, 
my  colleague  and  chairman  of  the  sub- 
committee, upon  which  I  am  ranking 
member,  be  incorporated  in  the  Record 
at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATEMENT  BY  SENATOR  HATHAWAY 

•  As  Chairman  of  the  Subcommittee  on 
Alcoholism  and  Drug  Abu.se.  I  am  pleased  to 
Join  my  distinguished  colleague,  Senator 
Hatch,  in  offering  S.  2295.  the  Families  With 
Alcoholism  Assistance  Act,  as  an  amendment 
to  S.  2450. 

Mr.  Hatch  has  taken  a  deep  Interest  in 
the  work  of  the  subcommittee,  and  this  bill 
Is  a  reflection  of  that  concern.  He  Is  dedi- 
cated, committed  and.  Indeed,  a  welcome 
voice  on  the  subcommittee. 

The  Families  With  Alcoholism  Assistance 
Act  amends  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention.  Treat- 
ment, and  Rehabilitation  Act  of  1970  to  pro- 
vide emphasis  within  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  for  fami- 
lies of  alcohol  abusers  and  alcoholics.  Specifi- 
cally, it  requires  the  States  to  Identify  the 
need  for  education,  counsel,  and  treat- 
ment of  these  families  and  provide  assur- 
ances that  this  need  will  be  met.  In  addition. 
It  authorizes  Federal  .issistance  for  projects 
to  provide  education,  counseling,  and  treat- 
ment for  families  of  alcoholics.  It  also  en- 
courages research  on  the  Impact  of  alcohol 
abuse  and  alchollsm  on  the  family. 

That  an  emphasis  on  alcoholism  and  the 
family  is  warranted  became  clear  last  sum- 
mer when  the  subcommittee  held  hearings 
on  this  issue  In  Salt  Lake  City.  At  that  time 
witnesses  outlined  the  widespread  detrimen- 
tal effects  of  alcoholism  on  the  family  unit 
and  Its  Individual  members.  For  every  alco- 
holic, an  additional  four  people  are  affected. 
These  are  the  "other  victims"  of  alcoholism. 
and  there  are  some  40  million  in  our  coun- 
try Alcoholism  Is  a  contributing  factor  to 
our  high  divorce  rate,  to  the  physical  and 
.sexual  abuse  of  children,  to  the  incidence 
of  battered  spouses,  and  to  the  number  of 
runaway  children.  At  least  50  percent  of 
Juvenile  delinquents  have  family  members 
with  drinking  problems.  Children  of  alco- 
holics— estimated  as  high  as  28  million — 
run  a  high  risk  of  becoming  alcoholics  them- 
selves. And  children  of  alcoholic  mothers 
who  drink  during  pregnancy  may  be  de- 
formed or  mentally  retarded.  The  picture 
is  not  very  pretty. 

While  alcoholism  can  Indeed  have  a  detri- 
mental effect  on  the  family  and  Its  mem- 
bers, the  family  can  be  a  strong  positive 
factor  in  the  treatment  and  rehabilitation 
of  the  alcoholic.  At  the  hearings,  witnesses 
emphasized  the  Importance  of  the  family  In 
the  recovery  of  the  alcoholic.  With  family 
involvement,  the  roatf  back  Is  much  less 
difficult.  But  to  assist  In  the  recovery  of  a 
loved  one.  f.Tmllles  first  need  to  know  what 
alcoholism  really  Is  and  where  help  can  be 
found.  Information  must  be  made  available: 
educational  and  counseling  services  are 
essential 


On  the  basis  of  the  hearings  In  Utah,  we 
concluded  that  a  greater  Federal  commit- 
ment to  addressing  the  problem  of  alcohol- 
Ism  and  the  family  Is  Impieratlve.  Senator 
Hatch  has  given  life  to  that  commitment. 
I  urge  my  colleagues  to  approve  this 
measure. # 

Mr.  HATCH.  I  would  like  to  ask  my 
distinguished  colleagues  .if  they  would 
consider  taking  this  amendment,  because 
I  think  this  would  be  an  appropriate 
amendment. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  intend  to  urge  the 
Senate  to  accept  the  amendment  of  the 
distinguished  Senator  from  Utah  and  the 
distinguished  Senator  from  Maine.  Ba- 
sically, this  is  a  conforming  amendment, 
which  as  was  so  very  eloquently  stated  by 
the  Senator  from  Utah,  would  permit  the 
NIAAA  to  address  the  impact  of  alcohol- 
ism and  alcohol  abuse  on  family  life. 
Testimony  demonstrated  the  higher  inci- 
dence of  battered  children,  battered 
spouses,  rimaway  children,  alcoholism  in 
children,  divorce,  and  sexual  abuse  in  a 
family  with  an  alcoholic  member. 

This  is  basically  a  conforming  amend- 
ment that  we  are  debating  today.  What  it 
does  is  recognize  the  effect  of  alcoholism 
on  the  family  generally.  It  seems  to  me  to 
be  a  wise  amendment  to  the  basic  legis- 
lation that  was  passed  in  1970.  and  I 
think  the  quicker  this  type  of  language  is 
included  in  the  basic  language  the  more 
effective  the  program  can  be  in  dealing 
with  the  problems  of  alcoholism. 

So  I  just  want  to  commend  Senator 
Hathaway,  the  distinguished  chairman 
of  the  Subcommittee  on  Alcoholism  and 
the  Senator  from  Utah  and  other  mem- 
bers of  the  committee  for  what  I  con- 
sider to  be  a  constructive  change  in  the 
law,  and  I  will  be  glad  to  urge  the  com- 
mittee to  accept  it. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Massachusetts. 

Mr.  SCHWEIKER.  Mr.  President,  I 
certainly  commend  the  Senator  from 
Utah,  as  ranking  Republican  on  the  Al- 
cohol and  Drug  Abuse  Subcommittee.  I 
think  he  has  done  a  great  service  in  his 
work  there,  and  I  think  this  is  a  very 
constructive  approach.  I  strongly  sup- 
port it.  I  used  to  serve  in  his  position,  and 
I  think  this  is  a  ver>-  important  pohcy 
change.  It  is  badly  needed,  and  I  urge  its 
adoption. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Pennsylvania,  who  is  my 
very  dear  friend. 

The  PRESIDING  OFFICER  '  <Mr. 
Bumpers  I.  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Utah. 

The  amendment  was  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    amendment    no      1344 

(Purpose:  To  amend  S.  2450  to  add  as  a  new 
Title  III  "The  President's  Commission  for 
the  Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research") 
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Institutes  have  not.  Experience  at  NCI 
and  NHLBI  has  shown  that  very  good 
use  can  be  made  of  this  kind  of  person- 
nel. I  am  glad  we  are  finally  acting  to 
correct  this  inequity  to  some  degree  and 
allow  the  other  Institutes  to  benefit  from 
the  use  of  expert  consultants  as  well.  Al- 
though I  had  originally  proposed  that 
up  to  300  consultants  be  authorized  and 
their  appointments  not  be  limited  to  any 
fiscal  year,  I  know  that  Senator  Ken- 
nedy, as  cliairman  of  vhe  Health  Sub- 
committee, wants  to  look  at  the  use  of 
this  type  of  personnel  throughout  NIH 
more  carefully  in  the  context  of  the  sub- 
committee's overall  review  of  biomedical 
research  activities.  Still,  I  do  not  think 
It  would  be  right  to  let  the  current  in- 
equity persist  for  another  year,  that  is, 
giving  something  to  the  Heart  and  Can- 
cer Institutes  that  the  other  institutes 
do  not  have.  I  appreciate  the  willingness 
of  Senator  Kennedy  and  my  other  col- 
leagues on  the  Human  Resources  Com- 
mittee to  allow  the  appointment  of  up  to 
100  consultants  in  fiscal  year  1979,  with 
the  understanding  that  the  committee 
will  review  the  issue  again  next  year. 

Among  the  other  provisions  of  S.  2450 
of  particular  concern  to  me  is  the  fate 
of  the  community  mental  health  centers 
programs. 

I  believe  that  the  CMHC  Act  badly 
needs  a  thorough  reevaluation  by  our 
Health  Subcommittee.  Substantive 
changes  in  CMHC  legislation  were  last 
enacted  in  1975.  Since  then,  many  pro- 
posals for  major  modifications  have  been 
advanced  by  groups  within  the  mental 
health  community.  Criticisms  of  the 
value  of  the  program  have  also  been 
voiced.  The  President's  Commission  on 
Mental  Health  has  issued  a  report  we  will 
want  to  consider.  I  do  not  believe  that 
we  should  act  hastily,  but  we  should  ex- 
amine proposals  for  change  very  care- 
fully and  give  all  sides  an  opportunity 
for  a  full  and  fair  hearing.  For  this  rea- 
son, I  am  supporting  S.  2450's  1-year 
extension  of  current  law,  %t  the  same 
authorization  levels  as  fiscal  year  1978 
and  with  a  few  technical  modifications. 
My  support  is  definitely  not  to  be  inter- 
preted as  a  commitment  to  the  status 
quo,  and  I  will  be  pushing  for  a  compre- 
hensive review  of  the  CMHC  Act  in  the 
near  future. 

In  summary,  I  believe  this  measure  Is 
an  appropriate  way  of  insuring  program 
continuity  during  the  coming  fiscal  year 
and  I  urge  my  fellow  Senators  to  join 
me  In  supporting  S.  2450. 

I  commend  again  the  leadership  and 
cooperation  of  Senator  Kennedy,  the 
chairman  of  our  Health  Subcommittee, 
in  working  up  this  legislation. 

irp   AMENDMENT   NO.    1343 

(Purpoee:  To  amend  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment  and  Rehabilitation  Act  to  give 
greater  emphasis  to  treatment  of  families) 

Mr.  HATCH.  Mr.  President,  I  call  up 
my  unprlnted  amendment  and  ask  for 
Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Utah  (Mr.  Hatch) 
for  himself  and  Mr.  Hathaway  and  Mr. 


Williams,  proposes  unprinted  amend- 
ment numbered  1343. 

Mr.  HATCH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  13,  after  line  6,  Insert  the  follow- 
ing new  section: 

Sec.  — (a)  Subsection  (a)  of  section  2  of 
the  Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention.  Treatment,  and  Rehabili- 
tation Act  of  1970  Is  amended  as  follows: 

(1 )  by  striking  out  "and"  at  the  end  of 
svibsectlon  (S) ; 

(2)  by  adding  after  subsection  (5)  the  fol- 
lowing new  subsection  (a)  (6)  : 

"(6)  alcohol  abuse  has  a  substantial  Im- 
pact on  the  families  of  alcohol  abusers  and 
alcoholics;  and":  and 

(3)  by  redesignating  subsection  (6)  as  sub- 
section (7) . 

(b)  Subsection  303(a)  (4)  (B)  of  such  Act  Is 
amended  to  read  as  follows : 

"(B)  Include  In  the  survey  conducted  pur- 
suant to  subparagraph  (A)  an  Identification 
of  the  need  for  prevention  and  treatment  of 
alcohol  abuse  and  alcoholism  by  women  and 
by  Individuals  under  the  age  of  eighteen  and 
for  education,  counseling,  and  treatment  of 
the  families  of  alcohol  abusers  and  alcoholics 
and  provide  assurance  that  programs  within 
the  State  will  be  designed  to  meet  such 
need;". 

(c)  Section  311  (a)  of  such  Act  Is  amended 
as  follows: 

(1)  by  adding  after  subsection  (2)  the 
following  new  subsection  (3) : 

"(3)  to  provide  education,  counseling  and 
treatment  for  the  families  of  alcohol  abusers 
and  alcoholics";  and 

(2)  by  redesignating  subsection  (3)  as  sub- 
section (4): 

(3)  by  redesignating  subsection  (4)  as 
subsection  (S); 

(4)  by  amending  subsection  (5)  (as  re- 
designated) by  adding  at  the  end  thereof: 
"and  for  the  benefit  of  the  families  of  alcohol 
abusers  and  alcoholics.". 

(d)  Section  601  (a)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof:  "Where  appro- 
priate, special  emphasis  shall  be  placed  on 
the  Impact  of  alcohol  abuse  and  alcoholism 
on  the  family.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HATCH.  I  am  delighted  to  yield  to 
the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Utah  for  his 
courtesy  in  yielding. 


ORDER  AUTHORIZING  CALLING  UP 
OP  H.R.  12426 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  major- 
ity leader  be  authorized  to  call  up  at  any 
time,  beginning  on  Wednesday  and  keep 
before  the  Senate  until  it  is  disposed  of, 
the  bill  H.R.  12426,  an  act  to  authorize 
the  Secretary  of  the  Treasury  to  provide 
financial  assistance  for  the  city  of  New 
York. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATCH.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HATCH.  Mr.  President,  on  behalf 
of  our  colleague  I  have  to  object.  Our 
colleague  is  Senator  Harry  F.  Byrd,  Jr., 
of  Virginia. 


Mr.  ROBERT  C.  BYRD,  Senator 
Harry  F.  Byrd,  Jr.,  of  Virginia,  is  in- 
terested in  not  having  a  time  agreement 
on  the  measure  itself.  I  can  proceed  by 
motion  to  call  it  up. 

Mr.  HATCH.  My  point  is,  is  this  per- 
missible with  him?  That  is  the  only  thing 
he  asked. 

Mr.  ROBERT  C.  BYRD.  I  beg  pardon? 

Mr.  HATCH.  Has  this  been  cleared 
with  Senator  Harry  F.  Byro,  Jr.,  of  Vir- 
ginia? 

Mr.  ROBERT  C.  BYRD.  It  has  been 
cleared  by  the  people  on  my  side  of  the 
aisle.  Senator  Harry  F.  Byrd,  Jr.,  of  Vir- 
ginia, has  written  to  me.  He  wanted  no 
agreements  on  the  bill  and  so  I  am  not 
attempting  to  get  an  agreement.  I  prom- 
ised him  I  will  give  him  an  agreement  on 
that.  He  did  not  ask  that  bringing  the 
matter  up  be  cleared  with  him. 

Mr.  HATCH.  I  withdraw  the  objection. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  my  understand- 
ing is  that  this  concept  of  the  majority 
leader  has  no  objection  on  this  side  and 
there  is  no  time  agreement  on  the  bill 
itself  as  yet. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

I  have  not  proceeded  in  that  fashion 
without  clearing  it  with  Senator  Harry 
F.  Byrd,  Jr.,  of  Virginia. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Alaska  and  I  thank  Mr. 
]Hatch 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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COMMUNITY  MENTAL  HEALTH  CEN- 
TERS EXTENSION  AND  THE  BIO- 
MEDICAL RESEARCH  EXTENSION 
ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  on  behalf 
of  the  chairman  of  the  Alcoholism  and 
Drug  Abuse  Subcommittee,  Senator 
Hathaway  and  the  chairman  of  the  full 
Human  Resources  Committee,  Senator 
Williams,  I  am  privileged  to  offer  an 
amendment  to  S.  2450,  which  is  the  text 
of  S.  2295,  the  Families  with  Alcoholism 
Assistance  Act  of  1977,  S.  2295  is  co- 
sponsored  in  the  Senate  by  Senators 
Gravel,  Cranston,  and  Mark  O.  Hat- 
field, as  well  as  the  sponsors  of  this 
amendment  which  I  have  already  re- 
ferred to. 

Mr.  President,  the  effects  of  alcohol- 
ism on  a  family  are  devastating.  This 
assertion  is  not  my  opinion  it  is  a  fact. 
Recently  the  Alcohol  and  Drug  Abuse 
Subcommittee,  of  which  I  am  the  rank- 
ing minority  member,  held  a  hearing  in 
Salt  Lake  City  where  the  debilitating  ef- 
fects of  alcoholism  on  the  family  unit 
were  amply  and  vividly  demonstrated.  I 
want  to  make  it  clear  that  we  are  talking 
about  a  crisis  in  our  society  which  exists 
in  every  community  regardless  of  size  or 
locale — which  in  many  circumstances  Is 
monumental  and  incalculable.  There- 
fore, it  is  appropriate  and  necessary  for 
the  Federal  Government  to  help  to  treat 
alcoholism  as  a  family  illness  and  a  social 


disorder  if  we  are  to  help  the  alcoholic 
and  the  other  victims  of  alcoholism. 
This  bill  is  a  step  in  this  direction,  and 
I  will  explain  its  rationale  later  in  my 
remarks. 

The  magnitude  of  family  problems  as- 
sociated with  alcoholism  is  immense. 
The  overwhelming  majority  of  persons 
affected  by  alcoholism  do  not  have  a 
drinking  problem,  per  se.  But  when  alco- 
holism strikes  a  family  member,  the  al- 
coholic is  not  the  sole  victim.  It  is  unde- 
niably a  family  affair.  A  minimum  of 
four  other  persons  are  directly  affected; 
that  is,  husbands,  wives,  children,  et  cet- 
era, and  countless  others  are  indirectly 
touched.  Its  devastating  nature  reaches 
into  schools,  industry,  family  courts, 
criminal  courts,  hospitals,  and  many 
other  segments  of  our  society  who  now 
cry  out  for  some  Federal  Government 
leadership  in  an  area  where  it  can  show 
initiative  and  expertise. 

To  give  my  colleagues  some  dimension 
on  this  problem  let  me  cite  some  current 
research  data.  New  research  indicates 
that — 

More  than  28  million  children  of  alco- 
holic parents  are  affected  by  parental 
alcoholism. 

At  least  half  of  the  juvenile  delin- 
quents have  family  members  with  drink- 
ing problems. 

Almost  50  percent  of  all  divorce  cases 
show  excessive  use  of  alcohol  as  a  major 
causative  factor. 

A  correlation  exists  between  battered 
wives,  child  neglect  and  abuse,  and  alco- 
hol abuse. 

But  these  statistics,  as  alarming  as 
they  are,  do  not  describe  the  human  tra- 
gedy which  the  other  victims  experience. 
Countless  personal  stories  were  revealed 
to  the  subcommittee  in  both  its  SLC  and 
Bangor,  Maine,  hearings  and  they  are 
only  the  tip  of  the  iceberg. 

These  glimpses  at  the  personal  prob- 
lems faced  by  other  alcohol  victims  is  re- 
peated by  the  thousands  throughout  our 
society.  It  is  my  judgment  that  the  Fed- 
eral Government  must  now  show  an  in- 
itiative to  alleviate  these  problems.  My 
amendment  fills  that  goal  by  creating 
a  statutory  priority  within  the  National 
Institute  on  Alcohol  Abuse  and  Alcohol- 
ism for  programs  which  address  the 
needs  of  families  of  alcoholics  by  amend- 
ing the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention.  Treatment, 
and  Rehabilitation  Act  of  1970  to  provide 
emphasis  within  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  for 
families  of  alcohol  abusers  and  alcoholics. 
Specifically,  it  requires  the  States  to 
identify  the  need  for  education,  counsel- 
ing, and  treatment  of  these  families  and 
provide  assurances  that  this  need  will  be 
met.  In  addition,  it  authorizes  Federal 
assistance  for  projects  to  provide  educa- 
tion, counseling,  and  treatment  for  fami- 
lies of  alcoholics.  It  also  encourages  re- 
search on  the  impact  of  alcohol  abuse 
and  alcoholism  on  the  family. 

It  is  my  hope  that  this  approach,  em- 
bodied in  my  legislative  proposal,  will  go 
a  long  way  to  try  to  help  the  family 
affected  by  an  alcoholic  situation  get  well 
for  its  own  sake,  and.  in  turn,  to  help 
the  alcoholic  recover  from  this  dread 
disease. 


Mr.  President,  I  urge  the  adoption  of 
my  amendment  on  this  bill  at  this  point 
because  we  have  completed  ample  hear- 
ings justifying  it  before  our  subcommit- 
tee, and  because  the  Comprehensive  Act 
is  not  up  for  renewal  until  next  year.  It 
is  my  judgment  that  a  greater  Federal 
commitment  to  address  this  problem  be 
made  now,  and  I  believe  the  dinstin- 
guished  managers  of  this  bill  on  the  floor 
of  the  Senate  will  take  this  amendment 
and  will  help  to  preserve  it  through  the 
conference. 

At  this  point  I  ask  unanimous  consent 
that  the  remarks  of  the  distinguished 
Senator  from  Maine  (Mr.  Hathaway >, 
my  colleague  and  chairman  of  the  sub- 
committee, upon  which  I  am  ranking 
member,  be  incorporated  in  the  Record 
at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATEMENT  BY  SENATOR  HATHAWAY 

•  As  Chairman  of  the  Subcommittee  on 
Alcoholism  and  Drug  Abu.se.  I  am  pleased  to 
Join  my  distinguished  colleague,  Senator 
Hatch,  in  offering  S.  2295.  the  Families  With 
Alcoholism  Assistance  Act,  as  an  amendment 
to  S.  2450. 

Mr.  Hatch  has  taken  a  deep  Interest  in 
the  work  of  the  subcommittee,  and  this  bill 
Is  a  reflection  of  that  concern.  He  Is  dedi- 
cated, committed  and.  Indeed,  a  welcome 
voice  on  the  subcommittee. 

The  Families  With  Alcoholism  Assistance 
Act  amends  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention.  Treat- 
ment, and  Rehabilitation  Act  of  1970  to  pro- 
vide emphasis  within  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  for  fami- 
lies of  alcohol  abusers  and  alcoholics.  Specifi- 
cally, it  requires  the  States  to  Identify  the 
need  for  education,  counsel,  and  treat- 
ment of  these  families  and  provide  assur- 
ances that  this  need  will  be  met.  In  addition. 
It  authorizes  Federal  .issistance  for  projects 
to  provide  education,  counseling,  and  treat- 
ment for  families  of  alcoholics.  It  also  en- 
courages research  on  the  Impact  of  alcohol 
abuse  and  alchollsm  on  the  family. 

That  an  emphasis  on  alcoholism  and  the 
family  is  warranted  became  clear  last  sum- 
mer when  the  subcommittee  held  hearings 
on  this  issue  In  Salt  Lake  City.  At  that  time 
witnesses  outlined  the  widespread  detrimen- 
tal effects  of  alcoholism  on  the  family  unit 
and  Its  Individual  members.  For  every  alco- 
holic, an  additional  four  people  are  affected. 
These  are  the  "other  victims"  of  alcoholism. 
and  there  are  some  40  million  in  our  coun- 
try Alcoholism  Is  a  contributing  factor  to 
our  high  divorce  rate,  to  the  physical  and 
.sexual  abuse  of  children,  to  the  incidence 
of  battered  spouses,  and  to  the  number  of 
runaway  children.  At  least  50  percent  of 
Juvenile  delinquents  have  family  members 
with  drinking  problems.  Children  of  alco- 
holics— estimated  as  high  as  28  million — 
run  a  high  risk  of  becoming  alcoholics  them- 
selves. And  children  of  alcoholic  mothers 
who  drink  during  pregnancy  may  be  de- 
formed or  mentally  retarded.  The  picture 
is  not  very  pretty. 

While  alcoholism  can  Indeed  have  a  detri- 
mental effect  on  the  family  and  Its  mem- 
bers, the  family  can  be  a  strong  positive 
factor  in  the  treatment  and  rehabilitation 
of  the  alcoholic.  At  the  hearings,  witnesses 
emphasized  the  Importance  of  the  family  In 
the  recovery  of  the  alcoholic.  With  family 
involvement,  the  roatf  back  Is  much  less 
difficult.  But  to  assist  In  the  recovery  of  a 
loved  one.  f.Tmllles  first  need  to  know  what 
alcoholism  really  Is  and  where  help  can  be 
found.  Information  must  be  made  available: 
educational  and  counseling  services  are 
essential 


On  the  basis  of  the  hearings  In  Utah,  we 
concluded  that  a  greater  Federal  commit- 
ment to  addressing  the  problem  of  alcohol- 
Ism  and  the  family  Is  Impieratlve.  Senator 
Hatch  has  given  life  to  that  commitment. 
I  urge  my  colleagues  to  approve  this 
measure. # 

Mr.  HATCH.  I  would  like  to  ask  my 
distinguished  colleagues  .if  they  would 
consider  taking  this  amendment,  because 
I  think  this  would  be  an  appropriate 
amendment. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  intend  to  urge  the 
Senate  to  accept  the  amendment  of  the 
distinguished  Senator  from  Utah  and  the 
distinguished  Senator  from  Maine.  Ba- 
sically, this  is  a  conforming  amendment, 
which  as  was  so  very  eloquently  stated  by 
the  Senator  from  Utah,  would  permit  the 
NIAAA  to  address  the  impact  of  alcohol- 
ism and  alcohol  abuse  on  family  life. 
Testimony  demonstrated  the  higher  inci- 
dence of  battered  children,  battered 
spouses,  rimaway  children,  alcoholism  in 
children,  divorce,  and  sexual  abuse  in  a 
family  with  an  alcoholic  member. 

This  is  basically  a  conforming  amend- 
ment that  we  are  debating  today.  What  it 
does  is  recognize  the  effect  of  alcoholism 
on  the  family  generally.  It  seems  to  me  to 
be  a  wise  amendment  to  the  basic  legis- 
lation that  was  passed  in  1970.  and  I 
think  the  quicker  this  type  of  language  is 
included  in  the  basic  language  the  more 
effective  the  program  can  be  in  dealing 
with  the  problems  of  alcoholism. 

So  I  just  want  to  commend  Senator 
Hathaway,  the  distinguished  chairman 
of  the  Subcommittee  on  Alcoholism  and 
the  Senator  from  Utah  and  other  mem- 
bers of  the  committee  for  what  I  con- 
sider to  be  a  constructive  change  in  the 
law,  and  I  will  be  glad  to  urge  the  com- 
mittee to  accept  it. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Massachusetts. 

Mr.  SCHWEIKER.  Mr.  President,  I 
certainly  commend  the  Senator  from 
Utah,  as  ranking  Republican  on  the  Al- 
cohol and  Drug  Abuse  Subcommittee.  I 
think  he  has  done  a  great  service  in  his 
work  there,  and  I  think  this  is  a  very 
constructive  approach.  I  strongly  sup- 
port it.  I  used  to  serve  in  his  position,  and 
I  think  this  is  a  ver>-  important  pohcy 
change.  It  is  badly  needed,  and  I  urge  its 
adoption. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Pennsylvania,  who  is  my 
very  dear  friend. 

The  PRESIDING  OFFICER  '  <Mr. 
Bumpers  I.  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Utah. 

The  amendment  was  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    amendment    no      1344 

(Purpose:  To  amend  S.  2450  to  add  as  a  new 
Title  III  "The  President's  Commission  for 
the  Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research") 
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Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk,  an  unprinted 
amendment,  on  behalf  of  myself  and  the 
Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachuetts  (Mr.  Ken- 
nedy) for  himself  and  Mr.  Schweiker  pro- 
poses an  unprinted  amendment  numbered 
1344. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  thereof  add  the  following  title: 
TITLE    III— THE    PRESIDENT'S    COMMIS- 
SION FOR  THE  PROTECTION  OF  HUMAN 
SUBJECTS    OP    BIOMEDICAL    AND    BE- 
HAVIORAL RESEARCH 
Sec.  301.  This  title  may  be  cited  as  the 
President's  Commission  for  the  Protection  of 
Human  Subjects  or  Biomedical  and  Behav- 
ioral Research  Act  of  1978". 

Sec.  302.  The  Public  Health  Service  Act  Is 
amended  by  adding  after  title  XVII  the  fol- 
lowing new  title: 

"TITLE  XVIII— PRESIDENT'S  COMMISSION 
FOR  THE  PROTECTION  OP  HUMAN  SUB- 
JECTS OF  BIOMEDICAL  AND  BEHAVIOR- 
AL RESEARCH 

"ESTABLISHMENT  OF  COMMISSION 

"Sec.  1801.  (a)  There  is  established  a 
Commission  to  be  known  as  the  President's 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Re- 
search (hereinafter  In  this  title  referred  to  as 
the  'Commission'). 

"(b)  The  Commission  shall  be  composed  of 
eleven  members  appointed  by  the  President. 
The  membership  of  the  Commission  shall  be 
balanced  fairly  in  terms  of  the  points  of 
view  represented  and  the  functions  to  be 
performed.  The  President  shall  appoint — 

"(1)  five  (and  no  more  than  Ave)  mem- 
bers of  the  Commission  from  individuals — 

"(A)  who  are  or  have  been  engaged  In  bio- 
medical or  behavioral  research  Involving  hu- 
man subjects,  and 

"(B)  who  are  especially  qualified  to  serve 
on  the  Commission  by  virtue  of  their  train- 
ing, experience,  or  background;  and 

"(2)  six  members  of  the  Commission  from 
Individuals — 

"(A)  who  are  not  and  have  not  been  en- 
gaged In  biomedical  or  behavioral  research 
Involving  human  subjects,  and 

"(B)  who  are  distinguished  In  the  fields 
of  medicine,  law,  ethics,  theology,  the  biolog- 
ical, physical,  and  behavioral  sciences,  phi- 
losophy, humanities,  health  administration, 
government,  and  public  affairs. 

"(c)  No  Individual  who  Is  a  full-time  em- 
ployee of  the  United  States  may  be  appointed 
as  a  member  of  the  Commission. 

"(d)  The  Secretary  of  Health.  Education, 
and  Welfare,  the  Secretary  of  Defense,  the 
Director  of  Central  Intelligence,  the  Direc- 
tor of  the  Office  of  Science  and  Technology 
policy  (established  under  the  Presidential 
Science  and  Technology  Advisory  Organiza- 
tion Act  of  1976) ,  the  Administrator  of  Vet- 
erans' AfTaIrs,  and  the  Director  of  the  Na- 
tional Science  Foundation  shall  each  desig- 
nate an  individual  to  serve  as  a  nonvoting. 
ex  ofnclo  adviser  to  the  Commission. 

"(e)  Prior  to  a  member  of  the  Commission 
having  access  to  any  information  which  Is 
classified  or  deemed  to  be  classified  for  any 
purpose  (Including  national  security  by  any 
department  or  agency),  each  such  member 
must  have  qualified  for  all  department  and 
agency  security  clearances  necessary  to  as- 
sure such  Individual's  access,  as  a  member 
of  the  Commission,  to  any  such  information. 


"(f)  Until  such  time  as  the  President  acts 
to  appoint  members  of  the  Commission 
under  subsection  (b),  those  members  of  the 
National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Beha- 
vioral Research,  who  are  serving  upon  the 
date  of  enactment  of  this  title,  are  deemed 
members  of  the  Commission:  Provided,  That 
no  classified  Information  or  information  pro- 
tected from  unauthorized  disclosure  by  stat- 
ute shall  be  made  available  to  such  members 
through  a  request  of  the  Commission  until 
appropriate  security  clearances  are  obtained. 

"(g)  The  term  of  office  of  each  member  of 
the  Commission  shall  be  four  years;  except 
that— 

"(1)  the  terms  of  office  of  members  first 
taking  office  shall  begin  on  the  date  of  ap- 
pointment and  shall  expire,  as  designated  at 
the  time  of  their  appointment,  four  at  the 
end  of  two  years,  four  at  the  end  of  three 
years,  and  three  at  the  end  of  four  years; 

"(2)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

"(3)  a  member  whose  term  has  expired 
may  serve  until  his  successor  has  been  ap- 
pointed. 

"(h)(1)  The  President  shall  choose  a 
Chairman  (who  shall  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate) 
and  one  Vice  Chairman  from  among  the 
members  of  the  Commission.  Either  the 
Chairman  or  Vice  Chairman  may  be  chosen 
from  among  the  members  appointed  pursu- 
ant to  paragraph  (1)  of  subsection  (b); 
however  both  shall  not  be  cho.sen  from 
among  such  members.  No  individual  may 
serve  as  Chairman  or  Vice  Chairman  for 
more  than  four  years. 

"(2)  Seven  members  or  the  Commission 
shall  constitute  a  quorum  for  business.  b\it 
a  lesser  number  may  conduct  hearings. 

"(3)  The  Commission  shall  meet  at  the 
call  of  the  Chairman  or  at  the  call  of  a 
majority  of  its  members. 

"(4)  No  Individual  may  be  appointed  to 
serve  as  a  member  of  the  Commission,  if 
such  Individual  has  served  for  two  terms 
of  four  years  each. 

"(5)  Four  or  less  vacancies  on  the  Com- 
mission .shall  not  affect  the  authority  or 
activities  of  the  Commission. 

"(1)  Members  of  the  Commission  shall  re- 
ceive compensation  at  a  rate  not  to  exceed 
for  any  day  (Including  traveltime)  the  daily 
equivalent  of  the  effective  rate  for  QS-18 
of  the  General  Schedule  while  engaged  In 
the  actual  performance  of  the  duties  vested 
in  the  Commission.  While  away  from  their 
homes  or  regular  places  of  business  In  the 
performance  of  duties  of  the  Commission, 
members  of  the  Commission  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  under 
section  5703(b)  of  title  5  of  the  United 
States  Code. 

"DUTIES    AND    FUNCTIONS    OF    THE    COMMISSION 

"Report  on  Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral  Research 
"Sec.  1802.  (a)  The  Commission  shall  Is- 
sue a  report  every  two  years  on  the  protec- 
tion of  human  subjects  of  biomedical  and 
behavioral  research. 

"(b)  In  preparing  such  report,  the  Com- 
mission— 

"(1)  shall  periodically  review  the  rules, 
policies,  guidelines,  and  regulations  of  each 
department  or  agenc](  (including  the  De- 
partment of  Defense  and  the  Central  Intelli- 
gence Agency)  concerning  the  conduct  of 
biomedical  and  behavioral  research  to  de- 
termine whether  the  human  subjects  In- 
volved In  such  research  would  be  adequately 
protected  if  svich  rules,  policies,  guidelines, 
and  regulations  were  followed; 


"(2)  may  review  In  detail  any  program 
of  any  department  or  agency  (Including  the 
Department  of  Defense  and  the  Central  In- 
telligence Agency)  to  determine  whether  the 
human  subjects  of  any  biomedical  or  be- 
havioral research  Involved  In  such  program 
are  adequately  protected;  and 

"(3)  shall  take  any  other  action  that  It 
deems  necessary  to  collect  the  Information  to 
adequately  prepare  such  report. 

"(c)  The  Commission  shall  simultaneously 
issue  copies  of  the  report  prepared  pursuant 
to  subsection  (a)  to  the  President,  to  all  de- 
partments and  agencies,  and  to  the  appro- 
priate committees  of  Congress.  The  Com- 
mission may,  as  It  deems  appropriate.  In- 
clude In  such  report  recommendations  for 
administrative  or  legislative  action. 

"FOLLOWUP  OF  WORK  OF  NATIONAL  COMMISSION 
FOR  THE  PROTECTION  OF  HUMAN  SUBJECTS  OF 
BIOMEDICAL  AND   BEHAVIORAL  RESEARCH 

"Sec  1803.  (a)  The  Commission  shall  com- 
plete any  of  the  duties  of  the  National  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research 
set  forth  in  section  202  of  Public  Law  93-348 
that  remain  unfinished  on  the  date  of  enact- 
ment of  this  title  and,  where  appropriate, 
conduct  additional  studies  and  Investigations 
(with  respect  to  any  and  all  departments  and 
agencies)  on  any  of  the  matters  set  forth  In 
such  section   202. 

"(b)  The  Commission  shall  periodically 
issue  reports  on  its  work  pursuant  to  sub- 
section (a).  The  Commission  shall  simulta- 
neously submit  copies  of  Its  reports  to  the 
President,  to  the  appropriate  departments 
and  agencies,  and  to  the  appropriate  com- 
mittees of  Congress.  The  Commission  shall, 
as  It  deems  appropriate.  Include  In  such  re- 
port recommendations  for  administrative  or 
legislative  action. 

"GENERAL     STUDIES 

"Sec.  1804.  (a)  The  Commission  shall  un- 
dertake studies  of  the  ethical,  social,  and 
legal  implications  of — 

"( 1 )  advances  in  biomedical  and  behavioral 
research  and  technology  which  shall 
include — 

"(A)  an  analysis  and  evaluation  of  .scien- 
tific and  technological  advances  In  past, 
present,  and  projected  biomedical  and  be- 
havioral research  and  services; 

"(B)  an  analysis  and  evaluation  of  the 
Implications  of  such  advances,  both  for  In- 
dividuals and  for  society,  and  of  public 
understanding  of  and  attitudes  toward  such 
Implications; 

"(C)  an  analysis  and  evaluation  of  laws 
and  moral  and  ethical  principles  governing 
the  use  of  technology  In  medical  practice, 
and  of  public  understanding  of  and  attitudes 
toward  such  laws  and  principles;  and 

"(D)  an  analysis  and  evaluation  of  Impli- 
cations for  public  policy  of  such  findings  as 
are  made  by  the  Commission  with  respect  to 
advances  in  biomedical  and  behavioral  re- 
search and  technology  and  public  attitudes 
toward  such  advances;  and 

"(2)  resource  allocation  decisions  concern- 
ing health  care  research  and  delivery. 

"(b)  The  Commission  shall  Issue  a  report 
on  Its  studies  pursuant  to  subsection  (a) 
every  three  years.  The  Commission  shall 
simultaneously  submit  copies  of  Its  report 
to  the  President,  to  the  appropriate  depart- 
ments and  agencies,  and  to  the  appropriate 
committees  of  Congress.  The  Commission 
may,  as  It  deems  appropriate.  Include  in  such 
report  recommendations  for  administrative 
or  legislative  action. 

"SPECIAL    STUDIES 

"Sec.  1805.  (a)(1)  The  Commission  shall 
undertake  a  study  to  identify  the  require- 
ments for  Informed  consent  by  patients  be- 
fore they  receive  any  medical  treatment  (re- 
gardless of  the  setting  of  such  treatment) 
Including  but  not  limited  to  the  Information 
that  should  be  given  to  patients  or  their  legal 


June  26,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


18921 


representatives  concerning  the  purpose  of 
such  treatment,  whether  or  not  such  treat- 
ment will  be  provided  in  connection  with 
clinical  research,  the  identification  of  the 
Individuals  who  will  be  Involved  and  their 
respective  roles,  the  description  of  the  proce- 
dures to  be  used,  the  potential  risks  and 
anticipated  benefits  from  such  treatment, 
and  the  freedom  of  the  patient  or  his  legal 
representative  to  make  a  choice  for  or 
against  such  treatment. 

"(2)  The  Commission  shall  conduct  an 
Investigation  and  study  of  the  matter  of 
defining  death  Including  the  advisability  of 
developing  a  uniform  definition  of  death. 
In  making  such  an  Investigation  and  study, 
the  Commission  shall  t.ike  Into  account  ethi- 
cal, moral,  social,  legal,  and  medical  consid- 
erations. 

"(3)  The  Commission  shall  conduct  an  in- 
vestigation and  study  respecting  the  ethical, 
moral,  social  and  legal  Implications  of  vol- 
untary testing,  counseling,  and  information 
and  education  programs  with  respect  to  ge- 
netic diseases  and  conditions.  Such  study 
shall  evidence  concern  for  the  essential 
equality  of  all  human  beings,  born  and  un- 
born. 

"(4)  The  Commission  shall  undertake  a 
study  to  assess  and  evaluate  current  proce- 
dures and  mechanisms  designed  to  safeguard 
the  privacy  of  research  subjects,  to  ensure 
confidentiality  of  patient  records,  and  to  en- 
sure appropriate  access  to  information  con- 
tained in  such  records  by  such  patients.  In 
making  such  a  study,  the  Commission  shall 
specifically  take  into  account  the  recom- 
mendations developed  by  the  Privacy  Pro- 
tection Study  Commission  established  pur- 
suant to  Public  Law  93-579  In  Its  report  of 
July  1977,  respecting  medical  records  and 
participants  In  research  studies. 

"(5)  The  Commission  may  conduct  an  In- 
vestigation or  study  of  any  other  apppropri- 
ate  matter  consistent  with  the  purposes  of 
this  title  on  its  own  initiative,  at  the  request 
of  the  head  of  a  department  or  agency,  or  at 
the  request  of  a  commltte  of  the  Congress, 

"(b)  The  Commission  shall  issue  reports 
on  the  studies  set  forth  In  subsection  (a) 
upon  their  completion.  The  Commission 
shall  simultaneously  submit  copies  of  such 
reports  to  the  President,  to  the  appropriate 
departments  and  agencies,  pnd  to  the  appro- 
priate committees  of  Congress.  The  Commis- 
sion may,  as  It  deems  appropriate.  Include 
in  such  reports  recommendations  for  admin- 
istrative or  legislative  action. 

"Sec.  1806A.  Any  special  study  the  Com- 
mission undertakes  shall  not  be  considered 
as  representative  of  the  views  of  the  Con- 
gress or  any  committee  of  the  Congress  or 
the  executive  branch.  Any  conclusions  or  rec- 
ommendations by  the  Commission  shall  not 
be  considered  part  of  the  legislative  record 
and  or  history.  Any  recommendation  devel- 
oped by  the  Commission  shall  not  be  bind- 
ing on  any  department  or  agency  of  the 
government. 

"ADMINISTRATIVE    PROVISIONS 

"Sec.  1806.  (a)  The  Commission  may  for 
the  purpose  of  carrying  out  its  duties  hold 
such  hearings,  sit  and  act 'at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence  as  the  Commission  deems  advisable. 

"(b)  (1)  The  Commission  may  appoint  and 
compensate,  at  a  rate  not  to  exceed  the  an- 
nual rate  of  basic  pay  In  effect  for  grade 
OS-18  of  the  General  Schedule,  an  executive 
director,  without  regard  to  the  provisions  of 
title  5,  United  States  Code  governing  ap- 
pointment and  removal  in  the  competitive 
service,  and  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title, 
relating  to  classification  and  General  Sched- 
ule pay  rates,  who  shall  administer  full  time 
the  daily  activities  of  the  Commission. 

"(2)  The  Commission  may  appoint  and 
fix  the  compensation  of  such  personnel  as  It 
deems  advisable,  subject  to  the  provisions  of 


title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title,  relating  to 
classification  and  General  Schedule  pay 
rates. 

"(3)  The  Commission  may  procure,  in  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5,  United  States  Code,  the  temporary 
or  Intermittent  services  of  expe^ts  or  con- 
sultants. Persons  so  employed  shall  receive 
compensation  at  a  rate  to  be  fixed  by  the 
Commission,  but  not  exceeding  for  any  day 
(including  traveltime)  the  daily  equivalent 
of  the  effective  rate  for  grade  GS-18  of  the 
General  Schedule.  While  away  from  his 
home  or  regular  place  of  business  in  the  per- 
formance of  services  for  the  Commission, 
any  such  person  may  be  allowed  travel  ex- 
penses, Including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  by  section  5703(b)  of 
title  5.  United  States  Code,  for  persons  in 
the  Government  service  employed  inter- 
mittently. 

"(4)  Any  persons  appointed  or  employed 
under  this  subsection  by  the  Commission 
must  have  qualified  for  any  necessary  secu- 
rity clearances  before  being  granted  access 
to  cla&sifled  information  or  information  pro- 
tected from  unauthorized  disclosure  by  stat- 
ute, and  are  subject  to  the  same  restrictions 
on  release  of  information  as  set  forth  In 
section  1807(c). 

"(c)  The  Commission  may,  at  any  time, 
publish  and  disseminate  to  the  public  such 
reports,  information,  recommendations,  and 
other  material  relating  to  its  functions,  ac- 
tivities, and  studies  as  it  deems  appropriate 
consistent  with  the  requirements  of  section 
1807. 

"(d)  Upon  the  request  of  the  Chairman 
or  a  majority  of  the  members  of  the  Com- 
mission, each  department  or  agency  shall 
furnish  all  information  requested  by  the 
Commission  which  the  Commission  deter- 
mines is  necessary  to  enable  it  to  carry  ovit 
its  duties  and  functions  under  this  title. 

"(e)(1)  Within  sixty  days  of  the  receipt 
of  any  recommendation  made  by  the  Com- 
mission under  this  title,  the  appropriate  de- 
partment or  agency  shall  publish  it  in  the 
Federal  Register  and  provide  opportunity  for 
Interested  persons  to  submit  written  data, 
views,  and  arguments  with  respect  to  such 
recommendation.  Within  one  hundred  and 
eighty  days  of  the  date  of  the  publication 
in  the  Federal  Register  of  such  recommenda- 
tion, the  appropriate  department  or  agency 
shall  ( 1 )  determine  whether  the  administra- 
tive or  other  action  proposed  by  such  recom- 
mendation is  appropriate,  and  (2)  if  it  deter- 
mines that  such  action  is  not  appropriate 
publish  in  the  Federal  Register  such  deter- 
mination together  with  an  adequate  state- 
ment of  the  reasons  for  its  determination. 
If  the  appropriate  department  or  agency  de- 
termines that  the  administrative  action  rec- 
ommended by  the  Commission  should  be 
undertaken,  it  shall  undertake  such  action 
as  expeditiously  as  Is  feasible. 

"(2)  On  November  1  of  each  year,  each 
department  and  agency  shall  submit  a  report 
.simultaneously  to  the  President  and  to  the 
appropriate  committees  of  Congress  which 
shall  Include  with  respect  to  the  previous 
fiscal  year — 

"(A)  a  complete  list  of  all  recommenda- 
tions made  to  such  department  or  agency 
by  the  Commission; 

"(B)  In  those  situations  where  such  de- 
partment or  agency  accepted  a  recommen- 
dation, a  description  of  the  policies,  pro- 
cedures, guidelines,  or  regulations  that  were 
Implemented,  and  any  other  administrative 
actions  that  were  taken  by  such  department 
or  agency  to  comply  with  such  recommen- 
dation; and 

"(C)  In  those  situations  where  such  de- 
partment or  agency  failed  to  accept.  In  whole 
or  in  part,  a  recommendation,  a  description 
of  the  reasons  for  such  failure. 


"(f)  The  Commission  shall  determine  the 
priority  and  order  of  the  duties  and  func- 
tions to  be  performed  under  this  title. 

"(g)  The  Commission,  in  performing  Its 
duties  and  functions  under  this  title,  may 
enter  into  contracts  with  appropriate  pub- 
lic or  nonprofit  entities. 

"(h)  The  Commission  shall  be  subject  to 
the  Federal  Advisory  Committee  Act  (Public 
Law  92-463 1  except  that  under  the  provisions 
of  section  14(a)(1)(B)  of  such  Act  the  Com- 
mission shall  continue  in  existence  until  four 
years  after  the  date  of  enactment  of  the 
Community  Mental  Health  Centers  Extension 
and  the  Biomedical  Research  Extension  Acts 
of  1978. 

"confidentiality 

"Sec.  1807.  (a)  The  Commission  shall  not 
disclose  any  information  reported  to  or 
otherwise  obtained  by  it  pursuant  to  this 
title  which  Is  exempt  from  disclosure  pur- 
suant to  subsection  (a)  of  section  552  of 
title  5,  United  States  Code,  by  reason  of 
subsection   (b)(4)   of  such  section. 

••(b)(1)  The  Commission  shall  In  secur- 
ing and  maintaining  any  record  of  individ- 
ually identifiable  personal  data  (herein- 
after in  this  subsection  referred  to  as  'per- 
sonal data')  for  purposes  of  this  title — 

••(A)  Inform  any  individual  who  is  asked 
to  supply  personal  data  (1)  whether  he  Is 
legally  required,  or  may  refuse,  to  supply 
such  data  and  ( 11 )  of  any  specific  conse- 
quences known  to  the  CommLssion  of  pro- 
viding or  not  providing  such  data; 

■■(B)  upon  request,  (i)  Inform  any  Individ- 
ual if  he  IS  the  subject  of  personal  data  se- 
cured or  maintained  by  the  Commission  and 
(11)  make  the  data  a  allable  to  him  In  a 
readily  understandable  form: 

"(C)  assure  that  no  use  Is  made  of  per- 
sonal data  which  i.s  not  within  the  purposes 
of  this  title  unless  an  informed  consent  has 
been  obtained  from  the  Individual  who  Is 
the  subject  of  such  data;  and 

"(D)  upon  request,  inform  any  Individual 
( i )  of  the  use  being  made  of  personal  data 
respecting  such  individual  and  (11)  of  the 
Identitv  of  the  persons  who  will  use  the  data 
and  their  relationship  to  the  Commission; 

"(2)  Notwithstanding  any  other  provision 
of  law.  personal  data  collected  or  main- 
tained by  the  Commission,  pursuant  to  this 
title,  may  not  be  made  available  or  disclosed 
by  the  Commi-ssion  to  any  person  other 
tlian  the  individual  who  is  the  subject  of 
such  data  without  such  Individual's  informed 
consent.  No  Federal,  State,  or  local  civil, 
criminal,  administrative,  legislative  or  other 
proceeding  many  require  the  disclosure  of 
such  personal  data. 

"(c)  The  Commission  shall  not  disclose 
any  information  collected  or  maintained 
by  it  pursuant  to  this  title  which  is  properly 
classified  or  is  protected  from  unauthorized 
disclosure  by  statute. 

"DEFINmONS 

"Sec.  1808.  (a)  As  used  in  this  title,  the 
terms  'department  or  agency'  and  "depart- 
ment and  agencv"  mean  each  authority  of  the 
Government  of  the  United  States,  whether 
or  not  It  Is  within  or  subject  to  review  by 
another  department  or  agency  but  does  not 
include — 

"(1 )  the  Congress; 

"(2)  the  courts  of  the  United  States; 

"(3)  the  governments  of  the  territories  or 
possessions  of  the  United  States;  and 

••(4)  the  government  of  the  District  of  Co- 
lumbia. 

"(b)  As  used  In  this  title,  the  term  pro- 
tection of  human  subjects'  Includes,  among 
other  things,  protection  of  their  health  and 
safety  and  protection  of  their  privacy. 

"authorizations    for   APPROPRIATIONS 

"Sec.  1809.  For  the  purpose  of  carrying 
out  the  provisions  of  this  title,  there  are  au- 
thorized to  be  appropriated  $6,000,000  for 
the  fiscal  year  ending  September  30.  1979  and 
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Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk,  an  unprinted 
amendment,  on  behalf  of  myself  and  the 
Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachuetts  (Mr.  Ken- 
nedy) for  himself  and  Mr.  Schweiker  pro- 
poses an  unprinted  amendment  numbered 
1344. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  thereof  add  the  following  title: 
TITLE    III— THE    PRESIDENT'S    COMMIS- 
SION FOR  THE  PROTECTION  OF  HUMAN 
SUBJECTS    OP    BIOMEDICAL    AND    BE- 
HAVIORAL RESEARCH 
Sec.  301.  This  title  may  be  cited  as  the 
President's  Commission  for  the  Protection  of 
Human  Subjects  or  Biomedical  and  Behav- 
ioral Research  Act  of  1978". 

Sec.  302.  The  Public  Health  Service  Act  Is 
amended  by  adding  after  title  XVII  the  fol- 
lowing new  title: 

"TITLE  XVIII— PRESIDENT'S  COMMISSION 
FOR  THE  PROTECTION  OP  HUMAN  SUB- 
JECTS OF  BIOMEDICAL  AND  BEHAVIOR- 
AL RESEARCH 

"ESTABLISHMENT  OF  COMMISSION 

"Sec.  1801.  (a)  There  is  established  a 
Commission  to  be  known  as  the  President's 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Re- 
search (hereinafter  In  this  title  referred  to  as 
the  'Commission'). 

"(b)  The  Commission  shall  be  composed  of 
eleven  members  appointed  by  the  President. 
The  membership  of  the  Commission  shall  be 
balanced  fairly  in  terms  of  the  points  of 
view  represented  and  the  functions  to  be 
performed.  The  President  shall  appoint — 

"(1)  five  (and  no  more  than  Ave)  mem- 
bers of  the  Commission  from  individuals — 

"(A)  who  are  or  have  been  engaged  In  bio- 
medical or  behavioral  research  Involving  hu- 
man subjects,  and 

"(B)  who  are  especially  qualified  to  serve 
on  the  Commission  by  virtue  of  their  train- 
ing, experience,  or  background;  and 

"(2)  six  members  of  the  Commission  from 
Individuals — 

"(A)  who  are  not  and  have  not  been  en- 
gaged In  biomedical  or  behavioral  research 
Involving  human  subjects,  and 

"(B)  who  are  distinguished  In  the  fields 
of  medicine,  law,  ethics,  theology,  the  biolog- 
ical, physical,  and  behavioral  sciences,  phi- 
losophy, humanities,  health  administration, 
government,  and  public  affairs. 

"(c)  No  Individual  who  Is  a  full-time  em- 
ployee of  the  United  States  may  be  appointed 
as  a  member  of  the  Commission. 

"(d)  The  Secretary  of  Health.  Education, 
and  Welfare,  the  Secretary  of  Defense,  the 
Director  of  Central  Intelligence,  the  Direc- 
tor of  the  Office  of  Science  and  Technology 
policy  (established  under  the  Presidential 
Science  and  Technology  Advisory  Organiza- 
tion Act  of  1976) ,  the  Administrator  of  Vet- 
erans' AfTaIrs,  and  the  Director  of  the  Na- 
tional Science  Foundation  shall  each  desig- 
nate an  individual  to  serve  as  a  nonvoting. 
ex  ofnclo  adviser  to  the  Commission. 

"(e)  Prior  to  a  member  of  the  Commission 
having  access  to  any  information  which  Is 
classified  or  deemed  to  be  classified  for  any 
purpose  (Including  national  security  by  any 
department  or  agency),  each  such  member 
must  have  qualified  for  all  department  and 
agency  security  clearances  necessary  to  as- 
sure such  Individual's  access,  as  a  member 
of  the  Commission,  to  any  such  information. 


"(f)  Until  such  time  as  the  President  acts 
to  appoint  members  of  the  Commission 
under  subsection  (b),  those  members  of  the 
National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Beha- 
vioral Research,  who  are  serving  upon  the 
date  of  enactment  of  this  title,  are  deemed 
members  of  the  Commission:  Provided,  That 
no  classified  Information  or  information  pro- 
tected from  unauthorized  disclosure  by  stat- 
ute shall  be  made  available  to  such  members 
through  a  request  of  the  Commission  until 
appropriate  security  clearances  are  obtained. 

"(g)  The  term  of  office  of  each  member  of 
the  Commission  shall  be  four  years;  except 
that— 

"(1)  the  terms  of  office  of  members  first 
taking  office  shall  begin  on  the  date  of  ap- 
pointment and  shall  expire,  as  designated  at 
the  time  of  their  appointment,  four  at  the 
end  of  two  years,  four  at  the  end  of  three 
years,  and  three  at  the  end  of  four  years; 

"(2)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

"(3)  a  member  whose  term  has  expired 
may  serve  until  his  successor  has  been  ap- 
pointed. 

"(h)(1)  The  President  shall  choose  a 
Chairman  (who  shall  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate) 
and  one  Vice  Chairman  from  among  the 
members  of  the  Commission.  Either  the 
Chairman  or  Vice  Chairman  may  be  chosen 
from  among  the  members  appointed  pursu- 
ant to  paragraph  (1)  of  subsection  (b); 
however  both  shall  not  be  cho.sen  from 
among  such  members.  No  individual  may 
serve  as  Chairman  or  Vice  Chairman  for 
more  than  four  years. 

"(2)  Seven  members  or  the  Commission 
shall  constitute  a  quorum  for  business.  b\it 
a  lesser  number  may  conduct  hearings. 

"(3)  The  Commission  shall  meet  at  the 
call  of  the  Chairman  or  at  the  call  of  a 
majority  of  its  members. 

"(4)  No  Individual  may  be  appointed  to 
serve  as  a  member  of  the  Commission,  if 
such  Individual  has  served  for  two  terms 
of  four  years  each. 

"(5)  Four  or  less  vacancies  on  the  Com- 
mission .shall  not  affect  the  authority  or 
activities  of  the  Commission. 

"(1)  Members  of  the  Commission  shall  re- 
ceive compensation  at  a  rate  not  to  exceed 
for  any  day  (Including  traveltime)  the  daily 
equivalent  of  the  effective  rate  for  QS-18 
of  the  General  Schedule  while  engaged  In 
the  actual  performance  of  the  duties  vested 
in  the  Commission.  While  away  from  their 
homes  or  regular  places  of  business  In  the 
performance  of  duties  of  the  Commission, 
members  of  the  Commission  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  under 
section  5703(b)  of  title  5  of  the  United 
States  Code. 

"DUTIES    AND    FUNCTIONS    OF    THE    COMMISSION 

"Report  on  Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral  Research 
"Sec.  1802.  (a)  The  Commission  shall  Is- 
sue a  report  every  two  years  on  the  protec- 
tion of  human  subjects  of  biomedical  and 
behavioral  research. 

"(b)  In  preparing  such  report,  the  Com- 
mission— 

"(1)  shall  periodically  review  the  rules, 
policies,  guidelines,  and  regulations  of  each 
department  or  agenc](  (including  the  De- 
partment of  Defense  and  the  Central  Intelli- 
gence Agency)  concerning  the  conduct  of 
biomedical  and  behavioral  research  to  de- 
termine whether  the  human  subjects  In- 
volved In  such  research  would  be  adequately 
protected  if  svich  rules,  policies,  guidelines, 
and  regulations  were  followed; 


"(2)  may  review  In  detail  any  program 
of  any  department  or  agency  (Including  the 
Department  of  Defense  and  the  Central  In- 
telligence Agency)  to  determine  whether  the 
human  subjects  of  any  biomedical  or  be- 
havioral research  Involved  In  such  program 
are  adequately  protected;  and 

"(3)  shall  take  any  other  action  that  It 
deems  necessary  to  collect  the  Information  to 
adequately  prepare  such  report. 

"(c)  The  Commission  shall  simultaneously 
issue  copies  of  the  report  prepared  pursuant 
to  subsection  (a)  to  the  President,  to  all  de- 
partments and  agencies,  and  to  the  appro- 
priate committees  of  Congress.  The  Com- 
mission may,  as  It  deems  appropriate.  In- 
clude In  such  report  recommendations  for 
administrative  or  legislative  action. 

"FOLLOWUP  OF  WORK  OF  NATIONAL  COMMISSION 
FOR  THE  PROTECTION  OF  HUMAN  SUBJECTS  OF 
BIOMEDICAL  AND   BEHAVIORAL  RESEARCH 

"Sec  1803.  (a)  The  Commission  shall  com- 
plete any  of  the  duties  of  the  National  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research 
set  forth  in  section  202  of  Public  Law  93-348 
that  remain  unfinished  on  the  date  of  enact- 
ment of  this  title  and,  where  appropriate, 
conduct  additional  studies  and  Investigations 
(with  respect  to  any  and  all  departments  and 
agencies)  on  any  of  the  matters  set  forth  In 
such  section   202. 

"(b)  The  Commission  shall  periodically 
issue  reports  on  its  work  pursuant  to  sub- 
section (a).  The  Commission  shall  simulta- 
neously submit  copies  of  Its  reports  to  the 
President,  to  the  appropriate  departments 
and  agencies,  and  to  the  appropriate  com- 
mittees of  Congress.  The  Commission  shall, 
as  It  deems  appropriate.  Include  In  such  re- 
port recommendations  for  administrative  or 
legislative  action. 

"GENERAL     STUDIES 

"Sec.  1804.  (a)  The  Commission  shall  un- 
dertake studies  of  the  ethical,  social,  and 
legal  implications  of — 

"( 1 )  advances  in  biomedical  and  behavioral 
research  and  technology  which  shall 
include — 

"(A)  an  analysis  and  evaluation  of  .scien- 
tific and  technological  advances  In  past, 
present,  and  projected  biomedical  and  be- 
havioral research  and  services; 

"(B)  an  analysis  and  evaluation  of  the 
Implications  of  such  advances,  both  for  In- 
dividuals and  for  society,  and  of  public 
understanding  of  and  attitudes  toward  such 
Implications; 

"(C)  an  analysis  and  evaluation  of  laws 
and  moral  and  ethical  principles  governing 
the  use  of  technology  In  medical  practice, 
and  of  public  understanding  of  and  attitudes 
toward  such  laws  and  principles;  and 

"(D)  an  analysis  and  evaluation  of  Impli- 
cations for  public  policy  of  such  findings  as 
are  made  by  the  Commission  with  respect  to 
advances  in  biomedical  and  behavioral  re- 
search and  technology  and  public  attitudes 
toward  such  advances;  and 

"(2)  resource  allocation  decisions  concern- 
ing health  care  research  and  delivery. 

"(b)  The  Commission  shall  Issue  a  report 
on  Its  studies  pursuant  to  subsection  (a) 
every  three  years.  The  Commission  shall 
simultaneously  submit  copies  of  Its  report 
to  the  President,  to  the  appropriate  depart- 
ments and  agencies,  and  to  the  appropriate 
committees  of  Congress.  The  Commission 
may,  as  It  deems  appropriate.  Include  in  such 
report  recommendations  for  administrative 
or  legislative  action. 

"SPECIAL    STUDIES 

"Sec.  1805.  (a)(1)  The  Commission  shall 
undertake  a  study  to  identify  the  require- 
ments for  Informed  consent  by  patients  be- 
fore they  receive  any  medical  treatment  (re- 
gardless of  the  setting  of  such  treatment) 
Including  but  not  limited  to  the  Information 
that  should  be  given  to  patients  or  their  legal 
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representatives  concerning  the  purpose  of 
such  treatment,  whether  or  not  such  treat- 
ment will  be  provided  in  connection  with 
clinical  research,  the  identification  of  the 
Individuals  who  will  be  Involved  and  their 
respective  roles,  the  description  of  the  proce- 
dures to  be  used,  the  potential  risks  and 
anticipated  benefits  from  such  treatment, 
and  the  freedom  of  the  patient  or  his  legal 
representative  to  make  a  choice  for  or 
against  such  treatment. 

"(2)  The  Commission  shall  conduct  an 
Investigation  and  study  of  the  matter  of 
defining  death  Including  the  advisability  of 
developing  a  uniform  definition  of  death. 
In  making  such  an  Investigation  and  study, 
the  Commission  shall  t.ike  Into  account  ethi- 
cal, moral,  social,  legal,  and  medical  consid- 
erations. 

"(3)  The  Commission  shall  conduct  an  in- 
vestigation and  study  respecting  the  ethical, 
moral,  social  and  legal  Implications  of  vol- 
untary testing,  counseling,  and  information 
and  education  programs  with  respect  to  ge- 
netic diseases  and  conditions.  Such  study 
shall  evidence  concern  for  the  essential 
equality  of  all  human  beings,  born  and  un- 
born. 

"(4)  The  Commission  shall  undertake  a 
study  to  assess  and  evaluate  current  proce- 
dures and  mechanisms  designed  to  safeguard 
the  privacy  of  research  subjects,  to  ensure 
confidentiality  of  patient  records,  and  to  en- 
sure appropriate  access  to  information  con- 
tained in  such  records  by  such  patients.  In 
making  such  a  study,  the  Commission  shall 
specifically  take  into  account  the  recom- 
mendations developed  by  the  Privacy  Pro- 
tection Study  Commission  established  pur- 
suant to  Public  Law  93-579  In  Its  report  of 
July  1977,  respecting  medical  records  and 
participants  In  research  studies. 

"(5)  The  Commission  may  conduct  an  In- 
vestigation or  study  of  any  other  apppropri- 
ate  matter  consistent  with  the  purposes  of 
this  title  on  its  own  initiative,  at  the  request 
of  the  head  of  a  department  or  agency,  or  at 
the  request  of  a  commltte  of  the  Congress, 

"(b)  The  Commission  shall  issue  reports 
on  the  studies  set  forth  In  subsection  (a) 
upon  their  completion.  The  Commission 
shall  simultaneously  submit  copies  of  such 
reports  to  the  President,  to  the  appropriate 
departments  and  agencies,  pnd  to  the  appro- 
priate committees  of  Congress.  The  Commis- 
sion may,  as  It  deems  appropriate.  Include 
in  such  reports  recommendations  for  admin- 
istrative or  legislative  action. 

"Sec.  1806A.  Any  special  study  the  Com- 
mission undertakes  shall  not  be  considered 
as  representative  of  the  views  of  the  Con- 
gress or  any  committee  of  the  Congress  or 
the  executive  branch.  Any  conclusions  or  rec- 
ommendations by  the  Commission  shall  not 
be  considered  part  of  the  legislative  record 
and  or  history.  Any  recommendation  devel- 
oped by  the  Commission  shall  not  be  bind- 
ing on  any  department  or  agency  of  the 
government. 

"ADMINISTRATIVE    PROVISIONS 

"Sec.  1806.  (a)  The  Commission  may  for 
the  purpose  of  carrying  out  its  duties  hold 
such  hearings,  sit  and  act 'at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence  as  the  Commission  deems  advisable. 

"(b)  (1)  The  Commission  may  appoint  and 
compensate,  at  a  rate  not  to  exceed  the  an- 
nual rate  of  basic  pay  In  effect  for  grade 
OS-18  of  the  General  Schedule,  an  executive 
director,  without  regard  to  the  provisions  of 
title  5,  United  States  Code  governing  ap- 
pointment and  removal  in  the  competitive 
service,  and  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title, 
relating  to  classification  and  General  Sched- 
ule pay  rates,  who  shall  administer  full  time 
the  daily  activities  of  the  Commission. 

"(2)  The  Commission  may  appoint  and 
fix  the  compensation  of  such  personnel  as  It 
deems  advisable,  subject  to  the  provisions  of 


title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title,  relating  to 
classification  and  General  Schedule  pay 
rates. 

"(3)  The  Commission  may  procure,  in  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5,  United  States  Code,  the  temporary 
or  Intermittent  services  of  expe^ts  or  con- 
sultants. Persons  so  employed  shall  receive 
compensation  at  a  rate  to  be  fixed  by  the 
Commission,  but  not  exceeding  for  any  day 
(including  traveltime)  the  daily  equivalent 
of  the  effective  rate  for  grade  GS-18  of  the 
General  Schedule.  While  away  from  his 
home  or  regular  place  of  business  in  the  per- 
formance of  services  for  the  Commission, 
any  such  person  may  be  allowed  travel  ex- 
penses, Including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  by  section  5703(b)  of 
title  5.  United  States  Code,  for  persons  in 
the  Government  service  employed  inter- 
mittently. 

"(4)  Any  persons  appointed  or  employed 
under  this  subsection  by  the  Commission 
must  have  qualified  for  any  necessary  secu- 
rity clearances  before  being  granted  access 
to  cla&sifled  information  or  information  pro- 
tected from  unauthorized  disclosure  by  stat- 
ute, and  are  subject  to  the  same  restrictions 
on  release  of  information  as  set  forth  In 
section  1807(c). 

"(c)  The  Commission  may,  at  any  time, 
publish  and  disseminate  to  the  public  such 
reports,  information,  recommendations,  and 
other  material  relating  to  its  functions,  ac- 
tivities, and  studies  as  it  deems  appropriate 
consistent  with  the  requirements  of  section 
1807. 

"(d)  Upon  the  request  of  the  Chairman 
or  a  majority  of  the  members  of  the  Com- 
mission, each  department  or  agency  shall 
furnish  all  information  requested  by  the 
Commission  which  the  Commission  deter- 
mines is  necessary  to  enable  it  to  carry  ovit 
its  duties  and  functions  under  this  title. 

"(e)(1)  Within  sixty  days  of  the  receipt 
of  any  recommendation  made  by  the  Com- 
mission under  this  title,  the  appropriate  de- 
partment or  agency  shall  publish  it  in  the 
Federal  Register  and  provide  opportunity  for 
Interested  persons  to  submit  written  data, 
views,  and  arguments  with  respect  to  such 
recommendation.  Within  one  hundred  and 
eighty  days  of  the  date  of  the  publication 
in  the  Federal  Register  of  such  recommenda- 
tion, the  appropriate  department  or  agency 
shall  ( 1 )  determine  whether  the  administra- 
tive or  other  action  proposed  by  such  recom- 
mendation is  appropriate,  and  (2)  if  it  deter- 
mines that  such  action  is  not  appropriate 
publish  in  the  Federal  Register  such  deter- 
mination together  with  an  adequate  state- 
ment of  the  reasons  for  its  determination. 
If  the  appropriate  department  or  agency  de- 
termines that  the  administrative  action  rec- 
ommended by  the  Commission  should  be 
undertaken,  it  shall  undertake  such  action 
as  expeditiously  as  Is  feasible. 

"(2)  On  November  1  of  each  year,  each 
department  and  agency  shall  submit  a  report 
.simultaneously  to  the  President  and  to  the 
appropriate  committees  of  Congress  which 
shall  Include  with  respect  to  the  previous 
fiscal  year — 

"(A)  a  complete  list  of  all  recommenda- 
tions made  to  such  department  or  agency 
by  the  Commission; 

"(B)  In  those  situations  where  such  de- 
partment or  agency  accepted  a  recommen- 
dation, a  description  of  the  policies,  pro- 
cedures, guidelines,  or  regulations  that  were 
Implemented,  and  any  other  administrative 
actions  that  were  taken  by  such  department 
or  agency  to  comply  with  such  recommen- 
dation; and 

"(C)  In  those  situations  where  such  de- 
partment or  agency  failed  to  accept.  In  whole 
or  in  part,  a  recommendation,  a  description 
of  the  reasons  for  such  failure. 


"(f)  The  Commission  shall  determine  the 
priority  and  order  of  the  duties  and  func- 
tions to  be  performed  under  this  title. 

"(g)  The  Commission,  in  performing  Its 
duties  and  functions  under  this  title,  may 
enter  into  contracts  with  appropriate  pub- 
lic or  nonprofit  entities. 

"(h)  The  Commission  shall  be  subject  to 
the  Federal  Advisory  Committee  Act  (Public 
Law  92-463 1  except  that  under  the  provisions 
of  section  14(a)(1)(B)  of  such  Act  the  Com- 
mission shall  continue  in  existence  until  four 
years  after  the  date  of  enactment  of  the 
Community  Mental  Health  Centers  Extension 
and  the  Biomedical  Research  Extension  Acts 
of  1978. 

"confidentiality 

"Sec.  1807.  (a)  The  Commission  shall  not 
disclose  any  information  reported  to  or 
otherwise  obtained  by  it  pursuant  to  this 
title  which  Is  exempt  from  disclosure  pur- 
suant to  subsection  (a)  of  section  552  of 
title  5,  United  States  Code,  by  reason  of 
subsection   (b)(4)   of  such  section. 

••(b)(1)  The  Commission  shall  In  secur- 
ing and  maintaining  any  record  of  individ- 
ually identifiable  personal  data  (herein- 
after in  this  subsection  referred  to  as  'per- 
sonal data')  for  purposes  of  this  title — 

••(A)  Inform  any  individual  who  is  asked 
to  supply  personal  data  (1)  whether  he  Is 
legally  required,  or  may  refuse,  to  supply 
such  data  and  ( 11 )  of  any  specific  conse- 
quences known  to  the  CommLssion  of  pro- 
viding or  not  providing  such  data; 

■■(B)  upon  request,  (i)  Inform  any  Individ- 
ual if  he  IS  the  subject  of  personal  data  se- 
cured or  maintained  by  the  Commission  and 
(11)  make  the  data  a  allable  to  him  In  a 
readily  understandable  form: 

"(C)  assure  that  no  use  Is  made  of  per- 
sonal data  which  i.s  not  within  the  purposes 
of  this  title  unless  an  informed  consent  has 
been  obtained  from  the  Individual  who  Is 
the  subject  of  such  data;  and 

"(D)  upon  request,  inform  any  Individual 
( i )  of  the  use  being  made  of  personal  data 
respecting  such  individual  and  (11)  of  the 
Identitv  of  the  persons  who  will  use  the  data 
and  their  relationship  to  the  Commission; 

"(2)  Notwithstanding  any  other  provision 
of  law.  personal  data  collected  or  main- 
tained by  the  Commission,  pursuant  to  this 
title,  may  not  be  made  available  or  disclosed 
by  the  Commi-ssion  to  any  person  other 
tlian  the  individual  who  is  the  subject  of 
such  data  without  such  Individual's  informed 
consent.  No  Federal,  State,  or  local  civil, 
criminal,  administrative,  legislative  or  other 
proceeding  many  require  the  disclosure  of 
such  personal  data. 

"(c)  The  Commission  shall  not  disclose 
any  information  collected  or  maintained 
by  it  pursuant  to  this  title  which  is  properly 
classified  or  is  protected  from  unauthorized 
disclosure  by  statute. 

"DEFINmONS 

"Sec.  1808.  (a)  As  used  in  this  title,  the 
terms  'department  or  agency'  and  "depart- 
ment and  agencv"  mean  each  authority  of  the 
Government  of  the  United  States,  whether 
or  not  It  Is  within  or  subject  to  review  by 
another  department  or  agency  but  does  not 
include — 

"(1 )  the  Congress; 

"(2)  the  courts  of  the  United  States; 

"(3)  the  governments  of  the  territories  or 
possessions  of  the  United  States;  and 

••(4)  the  government  of  the  District  of  Co- 
lumbia. 

"(b)  As  used  In  this  title,  the  term  pro- 
tection of  human  subjects'  Includes,  among 
other  things,  protection  of  their  health  and 
safety  and  protection  of  their  privacy. 

"authorizations    for   APPROPRIATIONS 

"Sec.  1809.  For  the  purpose  of  carrying 
out  the  provisions  of  this  title,  there  are  au- 
thorized to  be  appropriated  $6,000,000  for 
the  fiscal  year  ending  September  30.  1979  and 
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for  each  of  the  next  three  fiscal  years  there- 
after.". 

Sec.  303.  (a)  Part  A  of  title  II  of  the  Na- 
tional Research  Act  (42  U.S.C.  2891-1)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"FOLLOWXn'  OF  WORK  OF  THE  COMMISSION  BY 
THE  PRESIDENT'S  COMMISSION  FOR  THE  PRO- 
TECTION OF  HUMAN  SUBJECTS  OF  BIOMEDICAL 
AND   BEHAVIORAL    RESEARCH 

"Sec.  206.  The  President's  Commission  for 
the  Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  shall  com- 
plete any  of  the  duties  of  the  Commission  set 
forth  in  section  202  that  remain  unfinished 
when  the  Commission  ceases  to  exist  and, 
vhere  appropriate,  conduct  additional 
studies  and  investigations  on  any  of  the  mat- 
ters set  forth  in  section  202  with  respect  to 
any  and  alL  departments  and  agencies  of  the 
Government  of  the  United  States  (but  ex- 
cluding the  Congress,  the  courts  of  the 
United  States,  the  governments  of  the  terri- 
tories or  possessions  of  the  United  States 
and  the  government  of  the  District  of  Co- 
lumbia) whether  or  not  such  departments 
and  agencies  are  subject  to  review  by  an- 
other department  or  agency.". 

(b)  Part  A  of  title  II  of  the  National  Re- 
search Act  (42  U.S.C.  2891-1)  Is  repealed  ex- 
cept for  section  206  added  by  subsection  (a) . 

(c)  Sections  211  and  213  of  the  National 
Research  Act  are  repealed. 

(d)  Subsection  (f)  of  section  217  of  the 
Public  Health  Service  Act  (42  U.S.C.  218  (f ) ) 
la  repealed. 

Mr.  KENNEDY.  Mr.  President,  this 
takes  the  previous  bill,  as  amended  by 
the  Senator  from  North  Carolina  (Mr. 
Helms)  and  adds  it  as  a  new  title  to  this 
legislation  so  that  we  will  have  the  mat- 
ter before  the  conference  with  the  House 
of  Representatives  on  this  subject. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  would  like 
to  comment  on  title  II  of  S.  2450,  a  bill 
calling  for  an  extension  of  the  country's 
biomedical  research  activities. 

WHY  so  LnTLE  PREVENTION? 

First  let  me  say  I  am  glad  to  see  the 
single  1-year  extension  for  funding 
to  the  National  Cancer  Institute,  at  a 
time  when  many  are  questioning  the 
course  and  direction  of  NCI's  research 
activities.  Just  2  weeks  ago  today,  Mon- 
day, June  11,1  and  other  members  of  the 
Senate  Nutrition  subcommittee  heard 
five  key  witnesses  express  their  views  on 
the  research  programs  and  priorities  at 
NCI.  One  can  only  conclude  from  their 
testimony  that  the  Federal  Government 
is  not  adequately  responding  to  public 
outcry  for  more  and  better  Information 
about  the  role  of  diet  In  the  prevention 
and  cure  of  the  dreadful  disease  can- 
cer. 

The  witnesses  spoke  of  the  wide  gap 
between  what  is  already  known  and  well- 
documented  about  nutrition  and  cancer, 
but  has  not  yet  been  put  into  clinical 
practice.  The  director  of  nutrition  sup- 
port services  at  the  New  England  Dea- 
coness Hospital's  Cancer  Research  Insti- 
tute, Dr.  George  Blabckbum,  cited  a  pat- 
tern observed  in  his  terminally  ill  pa- 
tients, lingering  with  this  bedridden  Ill- 
ness, as  definitely  malnutrition— de- 
pression, weakness,  and  mean  weight 
losses  of  18  percent.  He  questioned  why 


there  is  so  little  research  emphasis  on 
just  how  to  keep  patients  from  starving 
to  death. 

A  senior  social  scientist  from  the  Rand 
Corp.,  Dr.  Richard  Rettig,  charged  that 
justification  for  our  expanded  cancer 
effort  since  the  National  Cancer  Act  of 
1971,  has  been  based  upon  inflated  pub- 
lic expectations  about  the  progress  that 
could  take  place.  He  feels  our  research 
thrust  since  that  1971  act  is  still  similar 
to  activities  taking  place  prior  to  the 
act's  passage.  Dr.  Rettig  and  others  have 
also  charged  that  most  of  the  concerns 
for  environmental  causes  of  cancer  have 
been  raised  by  research  centers  outside 
our  own  national  cancer  program. 

I  think  these  comments  were  made 
based  on  the  fact  that  we  have  spent 
billions  and  billions  of  dollars  in  the  past 
7  years  and  really  do  not  have  a  great 
deal  to  show  for  it  insofar  as  a  preven- 
tion is  concerned,  and.  of  course,  still  not 
much  to  show  as  far  as  cure  is  concerned. 

Research  in  the  preparation  of  the 
hearings  revealed  alarming  statistics 
about  the  diet-cancer  relationships: 

Forty  percent  of  the  cancer  in  men  and 
60  percent  in  women  are  nutrition 
related ; 

Although  NCI's  budget  has  grown  from 
$200  million  to  almost  $900  million  this 
current  fiscal  year,  the  Institute  con- 
tinues to  address  the  same  areas  of  re- 
search: Immunology,  virology,  and 
chemotherapy;  and 

The  Institute  is  spending  only  1  per- 
cent of  its  total  budget  on  the  role  of 
diet  in  cancer. 

Dr.  Theodore  Cooper,  now  the  dean 
of  Cornell  University's  Medical  College 
summed  up  the  half  day  of  testimony 
when  he  stated : 

Why,  after  seven  years  have  our  magnifi- 
cent efforts  not  conquered  those  fearful  dis- 
eases that  we  call  cancer?  Why  have  we  spent 
such  a  small  percentage  of  our  resources  on 
nutritional  and  environmental  activities? 
Why  so  little  on  prevention? 

WHY    so    LITTLE    RETHINKING    OF    PRIORITIES? 

Mr.  President,  too  often  we  hear 
charges: 

That  Congress  must  give  the  signal; 

That  Congress  must  make  the  initial 
commitment; 

That  Congress  must  do  more  to  moti- 
vate agencies  to  act;  and 

That  Congress  must  provide  more 
money. 

Well,  from  where  I  stand  the  U.S.  Con- 
gress has  already  done  that — and  more. 
We  have  provided  both  the  money  and 
the  mandate.  And  I  think  we  deserve 
more  now.  In  terms  of  returns  for  that 
money  and  mandate. 

The  real  charges  should  read : 

What  have  the  responsible  agencies 
done  in  the  past? 

What  are  the  responsible  agencies  go- 
ing to  do  now? 

What  are  these  same  agencies  plan- 
ning for  the  Immediate  future  to  bring 
more  visibility  and  credibility  to  the 
American  public  about  the  issue  of  diet 
and  nutrition's  role  in  cancer  prevention, 
treatment  and  rehabilitation,  and 
maintenance? 

It  appears  to  me  that: 

Enough  time  has  been  passed  since 


the  1971  act  to  warrant  better  answers 
to  the  questions  the  public   is  asking; 

Enough  money  has  been  appropriated 
to  warrant  more  and  better  research  for 
prevention-oriented  research  like  diet 
and  nutrition;  and 

Enough  shortsightedness  has  taken 
place  during  the  appropriations  process 
to  now  warrant  better  accountability  of 
the  funding  to  date. 

WHY    so    LITTLE    PREVENTION    INFORMATION 
FOR    CONSTTmENTS 

Since  our  hearings  and  broadcasts 
news  programs  following  the  hearings 
my  ofHce  has  received  dozens  of  letters 
commending  the  subcommittee  members 
for  their  oversight  into  Federal  funding 
for  cancer  research.  I  am  glad  to  see  that 
Dr.  Arthur  Upton,  the  Director  of  NCI, 
on  record  as  acknowledging  that  more 
money  ought  to  be  spent  on  preventing 
cancer  by  changing  the  environment,  es- 
pecially diet,  and  less  on  unproved  hy- 
potheses such  as  the  idea  that  many 
cancers  are  caused  by  viruses. 

This  past  June  16  I  wrote  Dr.  Upton  a 
letter  suggesting  to  him  several  things 
which  might  be  done  immediately  to  lend 
credibility  to  this  statement,  and  let  the 
public  know  that  something  will  be  done 
and  done  immediately.  Three  such  ac- 
tions he  can  perform  are:  Filling  the 
terms  of  this  year's  five  cancer  advisory 
board  members  with  persons  holding 
educational  backgrounds  in  nutrition; 
awarding  more  research  grants  in  the 
applied  nutrition  field;  and  developing 
and  distributing  to  the  public  materials 
describing  the  relationships  we  know 
documented  to  date  about  diet  and 
cancer. 

As  a  public  official  entrusted  with  the 
leadership  of  the  Institute,  certainly 
these  are  actions  he  can  implement  im- 
mediately. They  can  help  us  better  ad- 
dress the  need  for  more  and  better  in- 
formation to  the  public  about  nutrition's 
role  in  cancer  prevention,  rehabilitation, 
and  maintenance. 

I  again  congratulate  the  Human  Re- 
sources Committee  for  limiting  this  ex- 
tension to  1  year.  This  year  will  pro- 
vide us  with  ample  opportunity  to  review 
the  activities  of  the  National  Cancer  In- 
stitute and  in  doing  so,  design  for  the 
future  a  program  more  responsive  to  the 
needs  of  our  citizens.  I  trust  we  will  find 
that  an  increased  emphasis  on  the  issues 
I  have  raised  today  will  be  appropriate. 

Finally,  Mr.  President,  it  seems  to  me 
that  Congress  cannot  avoid  some  of  the 
responsibility  and  some  of  the  criticism. 
Far  too  often,  since  the  Conquest  of 
Cancer  Act  was  passed,  we  have  simply 
stood  by  and  appropriated  more  and 
more  money  on  the  theory  that  one  way 
to  accomplish  the  conquest  of  this  dread 
disease  is  by  appropriating  more  and 
more  Federal  dollars.  I  think  we  must 
confess  that  Congress  as  a  whole  and 
those  committees  charged  with  responsi- 
bility, whether  it  be  authorizing  com- 
mittees or  appropriating  committees, 
have  done  little  more  than  pay  llpserv- 
ice  to  what  is  going  on  at  NCI  and  NIH, 
the  agencies  which  have  general  respon- 
sibility for  this  program.  How  many 
billions  of  dollars  should  the  American 
taxpayers  spend?  Is  it  being  spent  prop- 
erly? Should  there  be  more  oversight. 
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more  review  by  Congress?  Have  we  done 
enough  in  Congress  to  respond  to  the 
American  public? 

It  seems  to  me  that  the  American 
public  has  a  right  to  know  what  has 
happened  and  what  has  not  happened 
and  what  progress  has  been  made.  I 
suggest  that,  after  all  the  billions  of 
dollars  have  been  spent,  I  do  not  know 
of  one  single  pamphlet,  one  single  piece 
of  information,  that  has  gone  to  the 
American  public  about  how  to  prevent 
cancer,  how  it  may  be  prevented  through 
diet  or  through  nutrition.  It  seems  to  me 
that,  rather  than  doing  that,  we  are 
trying  to  figure  out  how  to  spend  less 
than  1  percent  of  the  budget;  that  is 
almost  $1  billion. 

I  hope  that  those  at  NCI,  NIH,  and 
others  who  have  the  responsibility,  ^and 
the  Congress  will  make  certain  that  next 
year  and  the  years  following,  they  will 
be  more  attentive  to  a  problem  that  I 
think  deserves  a  great  deal  of  considera- 
tion. I  know  the  bill  has  been  passed  on 
a  voice  vote,  and  I  commend  the  com- 
mittee and  the  leadership  of  that  com- 
mittee for  limiting  the  extension  to  1 
year. 

Mr.  WILLIAMS.  Mr.  President,  the 
Senate  will  be  making  several  important 
decisions  when  we  vote  on  the  passage 
of  S.  2450,  the  Community  Mental  Health 
Centers  Extension  and  the  Biomedical 
Research  Extension  Acts  of  1978. 

S.  2450  would  extend  the  Community 
Mental  Health  Centers  Act,  the  National 
Cancer  Act,  and  the  Heart,  Lung,  and 
Blood  Act  for  1  year  with  only  minor  re- 
visions in  existing  law?  The  bill  also  pro- 
vides for  a  3-year  extension,  with  minor 
changes,  of  the  Medical  Library  Assist- 
ance Act  and  the  National  Research 
Service  Award  Act. 

When  the  community  mental  health 
centers  program  was  first  conceived  in 
1963,  Congress  envisioned  that  Federal 
assistance  would  stimulate  the  growth  of 
community-based  treatment  centers  for 
those  with  mental  health  problems.  We 
hoped  that  these  programs  would  reduce 
the  practice  of  institutionalizing  men- 
tally ill  individuals  which  separates  them 
from  their  families  and  other  bases  of 
support  in  the  community. 

Despite  the  fact  that  the  Federal  Gov- 
ernment has  spent  over  $1.7  billion  in 
creating  675  community  mental  health 
centers  throughout  the  Nation,  over  50 
percent  of  our  citizens  do  not  have  ac- 
cess to  such  services.  For  those  centers 
that  do  exist,  the  complexities  of  cur- 
rent law  have  created  problems  for  those 
administering  the  programs  at  the  local. 
State,  regional,  and  Federal  levels.  And 
difficult  questions  have  been  raised  re- 
garding the  structure  and  financing  of 
the  centers,  as  well  as  the  range  and 
quality  of  delivered  services. 

Given  this  situation,  members  of  the 
Committee  on  Human  Resources  and  I 
believe  that  the  Congress  should  pro- 
ceed carefully  in  revising  the  community 
mental  health  centers  program.  Thus, 
a  1-year  extension  of  the  existing  act  has 
been  included  in  S.  2450.  Such  an  exten- 
sion would  also  permit  the  committee  to 
take  fully  into  account  the  important 
recommendations  recently  made  to  the 


President  by  his  Commission  on  Mental 
Health. 

The  committee  has  recommended  a 
1-year  extension  of  the  National  Can- 
cer Act  and  the  Heart.  Lung,  and  Blood 
Act  for  similar  reasons.  Our  Subcom- 
mittee on  Health  and  Scientific  Re- 
search is  in  the  midst  of  a  comprehen- 
sive review  of  biomedical  and  behavioral 
research  policy,  with  particular  atten- 
tion to  the  national  cancer  program  and 
other  major  programs  of  the  National 
Institutes  of  Health.  Therefore,  the  com- 
mittee plans  to  defer  any  major  amend- 
ments or  long-term  extensions  of  cur- 
rent authorities  until  we  complete  our 
study  of  the  National  Institutes  of 
Health  early  next  year. 

Because  the  committee  feels  that  it  is 
important  not  to  disrupt  program  con- 
tinuity or  momentum,  authorization 
levels  have  been  specified  for  the  Com- 
munity Mental  Health  Centers,  the 
cancer,  heart,  lung,  and  blood  programs, 
which  would  permit  them  to  continue 
their  demonstrated  achievements  during 
the  upcoming  fiscal  year.  These  1-year 
extensions,  in  combination  with  the  3- 
year  extensions  of  the  Medical  Library 
Assistance  Act  and  National  Research 
Service  Award  Act,  are  needed  to  main- 
tain Federal  involvement  in  essential 
health  care  delivery  and  research  activi- 
ties. Therefore,  I  recommend  immediate 
passage  of  S.  2450  by  my  colleagues. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request?  I  ask  unanimous  consent  that 
Hargrave  McElroy  and  Sally  Rogers,  of 
Senator  Thurmond's  staff;  Pat  Jones,  of 
Senator  Stevens'  staff;  and  Jeannie 
Ebey,  of  Senator  Hayakawa's  staff,  be 
accorded  the  privileges  of  the  floor 
throughout  the  pendency  of  these  bills 
and  the  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Are  there  further  amendments? 

Mr.  KENNEDY.  I  know  of  no  further 
amendments,  Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  to  be  read  a  third  time.  The  bill  was 
read  a  third  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass? 

The  bill  (S.  2450)  was  passed  as 
follows : 

S.  2450 

Be   it   enacted    by   the   Senate  and   House 
of  Representatives  of  the   United   States  of 
America  in  Congress  assembled, 
TITLE  I— COMMUNITY  MENTAL  HEALTH 
CENTERS  EXTENSION 

Sec.  101.  (a)  This  title  may  be  cited  as  the 
"Community  Mental  Health  Centers  Exten- 
sion Act  of  1978". 

(b)  Whenever  In  this  title  an  amendment 
Is  expressed  in  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963. 


Sec.  102.  (a)  Section  202(d)  is  amended  by 
(1)  striking  "and"  after  "1977.",  and  (2)  in- 
serting after  "1978"  the  following:  ",  and 
$1,930,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979" 

(b)  Section  203(d)(1)  is  amended  by  (1) 
striking  "and  "  after  "1977,".  and  (2)  insert- 
ing after  "1978"  the  following:  ".  and  $38.- 
890,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979  ". 

(c)  Section  203(d)(2)  Is  amended  by  (1) 
striking  "1978"  and  Inserting  in  lieu  thereof 
"1979"  and  (2)  striking  "or  the  next  two 
fiscal  years"  and  Inserting  in  lieu  thereof  "or 
the  next  three  fiscal  years". 

(d)  Section  204(c)  is  amended  by  (1) 
striking  "and"  after  "1977,".  and  (2)  insert- 
ing after  "1978"  the  following:  ",  and  tlS,- 
000.000  for  the  fiscal  year  ending  September 
30,  1979". 

(e)  Section  2D5(c)  is  amended  by  (1) 
striking  "and"  after  "1977.".  and  (2)  insert- 
ing aftJer  "1978"  the  following:  ",  and  $25,000, 
000  for  the  fiscal  year  ending  September  30, 
1979". 

(f)  Section  213  Is  amended  by  (1)  striking 
"and"  after  "1977,",  and  Inserting  after 
"1978"  the  following:  ",  and  $13,500,000  for 
the  fiscal  year  ending  September  30.  1979". 

(g)  Section  228  Is  amended  by  (1)  striking 
"and"  after  "1977.",  and  (2)  Insertmg  after 
""1978'"  the  following:  "',  and  $2,500,000  for  the 
fiscal  year  ending  September  30,  1979". 

(hi  Section  231(d)  is  amended  by  (1) 
striking  "and"  after  "1977.",  and  (2i  insert- 
ing after  ""1978"  the  following:  "",  and  $7,- 
880.000  for  the  fiscal  year  ending  September 
30.  1979'". 

Sec.  103.  (a)  Section  203(e)  (1)  (Ai  (i)  is 
amended  by  striking  ""three  grants"  and  In- 
serting In  lieu  thereof  "four  grants". 

(b)  Section  206<c)  Is  amended  by  adding 
the  following  paragraph  at  the  end  thereof: 

"(7)  If  a  grant  made  under  this  part  is 
renewed,  unexpended  funds  may  be  carried 
forward  to  the  subsequent  grant  period  with- 
out being  deducted  from  the  subsequent 
grant  award.". 

(c)  Section  225  Is  amended  by  Inserting 
after  ""under  this  part"  the  following:  "or 
part  A  of  this  title  as  in  effect  before  enact- 
ment of  the  Community  Mental  Health  Cen- 
ters Amendments  of  1975". 

TITLE    II— BIOMEDICAL    RESEARCH    EX- 
TENSION 

Sec  201.  (a)  This  Utle  may  be  cited  as  the 
"Biomedical  Research  Extension  Act  of  1978". 

(b)  Whenever  in  this  title  an  amendment 
Is  expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  share 
be  considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act. 

Sec  202.  (a)  Section  301  (bi  Is  amended  by 
Inserting  ",  research  chemicals,  and  research 
animals"  after  "Service". 

(b)  Section  321(8)  is  amended  by  striking 
",  and  tobacco". 

Sec  203.  (a)  The  first  sentence  of  section 
383(a)  is  amended  by  striking  "the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate"  and  Inserting  in  lieu  thereof 
"the  Secretary". 

(b)  Section  390(c)  Is  amended  by  ^1) 
striking  "and'"  after  ""1976."  and  (2)  inserting 
after  ""1978"  the  following:  "".  $15,000,000  for 
the  fiscal  year  ending  September  30,  1979, 
$17,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  $20,000,000  for  the  fiscal  year 
ending  September  30.  1981". 

Sec  204.  (a)  Section  408(a)  Is  amended 
by  Inserting  "basic  or"  before  "clinical 
research". 

(b)  The  first  sentence  of  section  408(b)  is 
amended  by  inserting  ""basic  or"'  before 
"clinical  research". 

Sec  205.  (a)  Section  409(b)  Is  amended  by 
(1)  striking  ""and  "  after  "1977."  and  (2)  In- 
serting after  "1978"  the  following:  ".  and 
$85,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979". 
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for  each  of  the  next  three  fiscal  years  there- 
after.". 

Sec.  303.  (a)  Part  A  of  title  II  of  the  Na- 
tional Research  Act  (42  U.S.C.  2891-1)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"FOLLOWXn'  OF  WORK  OF  THE  COMMISSION  BY 
THE  PRESIDENT'S  COMMISSION  FOR  THE  PRO- 
TECTION OF  HUMAN  SUBJECTS  OF  BIOMEDICAL 
AND   BEHAVIORAL    RESEARCH 

"Sec.  206.  The  President's  Commission  for 
the  Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  shall  com- 
plete any  of  the  duties  of  the  Commission  set 
forth  in  section  202  that  remain  unfinished 
when  the  Commission  ceases  to  exist  and, 
vhere  appropriate,  conduct  additional 
studies  and  investigations  on  any  of  the  mat- 
ters set  forth  in  section  202  with  respect  to 
any  and  alL  departments  and  agencies  of  the 
Government  of  the  United  States  (but  ex- 
cluding the  Congress,  the  courts  of  the 
United  States,  the  governments  of  the  terri- 
tories or  possessions  of  the  United  States 
and  the  government  of  the  District  of  Co- 
lumbia) whether  or  not  such  departments 
and  agencies  are  subject  to  review  by  an- 
other department  or  agency.". 

(b)  Part  A  of  title  II  of  the  National  Re- 
search Act  (42  U.S.C.  2891-1)  Is  repealed  ex- 
cept for  section  206  added  by  subsection  (a) . 

(c)  Sections  211  and  213  of  the  National 
Research  Act  are  repealed. 

(d)  Subsection  (f)  of  section  217  of  the 
Public  Health  Service  Act  (42  U.S.C.  218  (f ) ) 
la  repealed. 

Mr.  KENNEDY.  Mr.  President,  this 
takes  the  previous  bill,  as  amended  by 
the  Senator  from  North  Carolina  (Mr. 
Helms)  and  adds  it  as  a  new  title  to  this 
legislation  so  that  we  will  have  the  mat- 
ter before  the  conference  with  the  House 
of  Representatives  on  this  subject. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  would  like 
to  comment  on  title  II  of  S.  2450,  a  bill 
calling  for  an  extension  of  the  country's 
biomedical  research  activities. 

WHY  so  LnTLE  PREVENTION? 

First  let  me  say  I  am  glad  to  see  the 
single  1-year  extension  for  funding 
to  the  National  Cancer  Institute,  at  a 
time  when  many  are  questioning  the 
course  and  direction  of  NCI's  research 
activities.  Just  2  weeks  ago  today,  Mon- 
day, June  11,1  and  other  members  of  the 
Senate  Nutrition  subcommittee  heard 
five  key  witnesses  express  their  views  on 
the  research  programs  and  priorities  at 
NCI.  One  can  only  conclude  from  their 
testimony  that  the  Federal  Government 
is  not  adequately  responding  to  public 
outcry  for  more  and  better  Information 
about  the  role  of  diet  In  the  prevention 
and  cure  of  the  dreadful  disease  can- 
cer. 

The  witnesses  spoke  of  the  wide  gap 
between  what  is  already  known  and  well- 
documented  about  nutrition  and  cancer, 
but  has  not  yet  been  put  into  clinical 
practice.  The  director  of  nutrition  sup- 
port services  at  the  New  England  Dea- 
coness Hospital's  Cancer  Research  Insti- 
tute, Dr.  George  Blabckbum,  cited  a  pat- 
tern observed  in  his  terminally  ill  pa- 
tients, lingering  with  this  bedridden  Ill- 
ness, as  definitely  malnutrition— de- 
pression, weakness,  and  mean  weight 
losses  of  18  percent.  He  questioned  why 


there  is  so  little  research  emphasis  on 
just  how  to  keep  patients  from  starving 
to  death. 

A  senior  social  scientist  from  the  Rand 
Corp.,  Dr.  Richard  Rettig,  charged  that 
justification  for  our  expanded  cancer 
effort  since  the  National  Cancer  Act  of 
1971,  has  been  based  upon  inflated  pub- 
lic expectations  about  the  progress  that 
could  take  place.  He  feels  our  research 
thrust  since  that  1971  act  is  still  similar 
to  activities  taking  place  prior  to  the 
act's  passage.  Dr.  Rettig  and  others  have 
also  charged  that  most  of  the  concerns 
for  environmental  causes  of  cancer  have 
been  raised  by  research  centers  outside 
our  own  national  cancer  program. 

I  think  these  comments  were  made 
based  on  the  fact  that  we  have  spent 
billions  and  billions  of  dollars  in  the  past 
7  years  and  really  do  not  have  a  great 
deal  to  show  for  it  insofar  as  a  preven- 
tion is  concerned,  and.  of  course,  still  not 
much  to  show  as  far  as  cure  is  concerned. 

Research  in  the  preparation  of  the 
hearings  revealed  alarming  statistics 
about  the  diet-cancer  relationships: 

Forty  percent  of  the  cancer  in  men  and 
60  percent  in  women  are  nutrition 
related ; 

Although  NCI's  budget  has  grown  from 
$200  million  to  almost  $900  million  this 
current  fiscal  year,  the  Institute  con- 
tinues to  address  the  same  areas  of  re- 
search: Immunology,  virology,  and 
chemotherapy;  and 

The  Institute  is  spending  only  1  per- 
cent of  its  total  budget  on  the  role  of 
diet  in  cancer. 

Dr.  Theodore  Cooper,  now  the  dean 
of  Cornell  University's  Medical  College 
summed  up  the  half  day  of  testimony 
when  he  stated : 

Why,  after  seven  years  have  our  magnifi- 
cent efforts  not  conquered  those  fearful  dis- 
eases that  we  call  cancer?  Why  have  we  spent 
such  a  small  percentage  of  our  resources  on 
nutritional  and  environmental  activities? 
Why  so  little  on  prevention? 

WHY    so    LITTLE    RETHINKING    OF    PRIORITIES? 

Mr.  President,  too  often  we  hear 
charges: 

That  Congress  must  give  the  signal; 

That  Congress  must  make  the  initial 
commitment; 

That  Congress  must  do  more  to  moti- 
vate agencies  to  act;  and 

That  Congress  must  provide  more 
money. 

Well,  from  where  I  stand  the  U.S.  Con- 
gress has  already  done  that — and  more. 
We  have  provided  both  the  money  and 
the  mandate.  And  I  think  we  deserve 
more  now.  In  terms  of  returns  for  that 
money  and  mandate. 

The  real  charges  should  read : 

What  have  the  responsible  agencies 
done  in  the  past? 

What  are  the  responsible  agencies  go- 
ing to  do  now? 

What  are  these  same  agencies  plan- 
ning for  the  Immediate  future  to  bring 
more  visibility  and  credibility  to  the 
American  public  about  the  issue  of  diet 
and  nutrition's  role  in  cancer  prevention, 
treatment  and  rehabilitation,  and 
maintenance? 

It  appears  to  me  that: 

Enough  time  has  been  passed  since 


the  1971  act  to  warrant  better  answers 
to  the  questions  the  public   is  asking; 

Enough  money  has  been  appropriated 
to  warrant  more  and  better  research  for 
prevention-oriented  research  like  diet 
and  nutrition;  and 

Enough  shortsightedness  has  taken 
place  during  the  appropriations  process 
to  now  warrant  better  accountability  of 
the  funding  to  date. 

WHY    so    LITTLE    PREVENTION    INFORMATION 
FOR    CONSTTmENTS 

Since  our  hearings  and  broadcasts 
news  programs  following  the  hearings 
my  ofHce  has  received  dozens  of  letters 
commending  the  subcommittee  members 
for  their  oversight  into  Federal  funding 
for  cancer  research.  I  am  glad  to  see  that 
Dr.  Arthur  Upton,  the  Director  of  NCI, 
on  record  as  acknowledging  that  more 
money  ought  to  be  spent  on  preventing 
cancer  by  changing  the  environment,  es- 
pecially diet,  and  less  on  unproved  hy- 
potheses such  as  the  idea  that  many 
cancers  are  caused  by  viruses. 

This  past  June  16  I  wrote  Dr.  Upton  a 
letter  suggesting  to  him  several  things 
which  might  be  done  immediately  to  lend 
credibility  to  this  statement,  and  let  the 
public  know  that  something  will  be  done 
and  done  immediately.  Three  such  ac- 
tions he  can  perform  are:  Filling  the 
terms  of  this  year's  five  cancer  advisory 
board  members  with  persons  holding 
educational  backgrounds  in  nutrition; 
awarding  more  research  grants  in  the 
applied  nutrition  field;  and  developing 
and  distributing  to  the  public  materials 
describing  the  relationships  we  know 
documented  to  date  about  diet  and 
cancer. 

As  a  public  official  entrusted  with  the 
leadership  of  the  Institute,  certainly 
these  are  actions  he  can  implement  im- 
mediately. They  can  help  us  better  ad- 
dress the  need  for  more  and  better  in- 
formation to  the  public  about  nutrition's 
role  in  cancer  prevention,  rehabilitation, 
and  maintenance. 

I  again  congratulate  the  Human  Re- 
sources Committee  for  limiting  this  ex- 
tension to  1  year.  This  year  will  pro- 
vide us  with  ample  opportunity  to  review 
the  activities  of  the  National  Cancer  In- 
stitute and  in  doing  so,  design  for  the 
future  a  program  more  responsive  to  the 
needs  of  our  citizens.  I  trust  we  will  find 
that  an  increased  emphasis  on  the  issues 
I  have  raised  today  will  be  appropriate. 

Finally,  Mr.  President,  it  seems  to  me 
that  Congress  cannot  avoid  some  of  the 
responsibility  and  some  of  the  criticism. 
Far  too  often,  since  the  Conquest  of 
Cancer  Act  was  passed,  we  have  simply 
stood  by  and  appropriated  more  and 
more  money  on  the  theory  that  one  way 
to  accomplish  the  conquest  of  this  dread 
disease  is  by  appropriating  more  and 
more  Federal  dollars.  I  think  we  must 
confess  that  Congress  as  a  whole  and 
those  committees  charged  with  responsi- 
bility, whether  it  be  authorizing  com- 
mittees or  appropriating  committees, 
have  done  little  more  than  pay  llpserv- 
ice  to  what  is  going  on  at  NCI  and  NIH, 
the  agencies  which  have  general  respon- 
sibility for  this  program.  How  many 
billions  of  dollars  should  the  American 
taxpayers  spend?  Is  it  being  spent  prop- 
erly? Should  there  be  more  oversight. 
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more  review  by  Congress?  Have  we  done 
enough  in  Congress  to  respond  to  the 
American  public? 

It  seems  to  me  that  the  American 
public  has  a  right  to  know  what  has 
happened  and  what  has  not  happened 
and  what  progress  has  been  made.  I 
suggest  that,  after  all  the  billions  of 
dollars  have  been  spent,  I  do  not  know 
of  one  single  pamphlet,  one  single  piece 
of  information,  that  has  gone  to  the 
American  public  about  how  to  prevent 
cancer,  how  it  may  be  prevented  through 
diet  or  through  nutrition.  It  seems  to  me 
that,  rather  than  doing  that,  we  are 
trying  to  figure  out  how  to  spend  less 
than  1  percent  of  the  budget;  that  is 
almost  $1  billion. 

I  hope  that  those  at  NCI,  NIH,  and 
others  who  have  the  responsibility,  ^and 
the  Congress  will  make  certain  that  next 
year  and  the  years  following,  they  will 
be  more  attentive  to  a  problem  that  I 
think  deserves  a  great  deal  of  considera- 
tion. I  know  the  bill  has  been  passed  on 
a  voice  vote,  and  I  commend  the  com- 
mittee and  the  leadership  of  that  com- 
mittee for  limiting  the  extension  to  1 
year. 

Mr.  WILLIAMS.  Mr.  President,  the 
Senate  will  be  making  several  important 
decisions  when  we  vote  on  the  passage 
of  S.  2450,  the  Community  Mental  Health 
Centers  Extension  and  the  Biomedical 
Research  Extension  Acts  of  1978. 

S.  2450  would  extend  the  Community 
Mental  Health  Centers  Act,  the  National 
Cancer  Act,  and  the  Heart,  Lung,  and 
Blood  Act  for  1  year  with  only  minor  re- 
visions in  existing  law?  The  bill  also  pro- 
vides for  a  3-year  extension,  with  minor 
changes,  of  the  Medical  Library  Assist- 
ance Act  and  the  National  Research 
Service  Award  Act. 

When  the  community  mental  health 
centers  program  was  first  conceived  in 
1963,  Congress  envisioned  that  Federal 
assistance  would  stimulate  the  growth  of 
community-based  treatment  centers  for 
those  with  mental  health  problems.  We 
hoped  that  these  programs  would  reduce 
the  practice  of  institutionalizing  men- 
tally ill  individuals  which  separates  them 
from  their  families  and  other  bases  of 
support  in  the  community. 

Despite  the  fact  that  the  Federal  Gov- 
ernment has  spent  over  $1.7  billion  in 
creating  675  community  mental  health 
centers  throughout  the  Nation,  over  50 
percent  of  our  citizens  do  not  have  ac- 
cess to  such  services.  For  those  centers 
that  do  exist,  the  complexities  of  cur- 
rent law  have  created  problems  for  those 
administering  the  programs  at  the  local. 
State,  regional,  and  Federal  levels.  And 
difficult  questions  have  been  raised  re- 
garding the  structure  and  financing  of 
the  centers,  as  well  as  the  range  and 
quality  of  delivered  services. 

Given  this  situation,  members  of  the 
Committee  on  Human  Resources  and  I 
believe  that  the  Congress  should  pro- 
ceed carefully  in  revising  the  community 
mental  health  centers  program.  Thus, 
a  1-year  extension  of  the  existing  act  has 
been  included  in  S.  2450.  Such  an  exten- 
sion would  also  permit  the  committee  to 
take  fully  into  account  the  important 
recommendations  recently  made  to  the 


President  by  his  Commission  on  Mental 
Health. 

The  committee  has  recommended  a 
1-year  extension  of  the  National  Can- 
cer Act  and  the  Heart.  Lung,  and  Blood 
Act  for  similar  reasons.  Our  Subcom- 
mittee on  Health  and  Scientific  Re- 
search is  in  the  midst  of  a  comprehen- 
sive review  of  biomedical  and  behavioral 
research  policy,  with  particular  atten- 
tion to  the  national  cancer  program  and 
other  major  programs  of  the  National 
Institutes  of  Health.  Therefore,  the  com- 
mittee plans  to  defer  any  major  amend- 
ments or  long-term  extensions  of  cur- 
rent authorities  until  we  complete  our 
study  of  the  National  Institutes  of 
Health  early  next  year. 

Because  the  committee  feels  that  it  is 
important  not  to  disrupt  program  con- 
tinuity or  momentum,  authorization 
levels  have  been  specified  for  the  Com- 
munity Mental  Health  Centers,  the 
cancer,  heart,  lung,  and  blood  programs, 
which  would  permit  them  to  continue 
their  demonstrated  achievements  during 
the  upcoming  fiscal  year.  These  1-year 
extensions,  in  combination  with  the  3- 
year  extensions  of  the  Medical  Library 
Assistance  Act  and  National  Research 
Service  Award  Act,  are  needed  to  main- 
tain Federal  involvement  in  essential 
health  care  delivery  and  research  activi- 
ties. Therefore,  I  recommend  immediate 
passage  of  S.  2450  by  my  colleagues. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request?  I  ask  unanimous  consent  that 
Hargrave  McElroy  and  Sally  Rogers,  of 
Senator  Thurmond's  staff;  Pat  Jones,  of 
Senator  Stevens'  staff;  and  Jeannie 
Ebey,  of  Senator  Hayakawa's  staff,  be 
accorded  the  privileges  of  the  floor 
throughout  the  pendency  of  these  bills 
and  the  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Are  there  further  amendments? 

Mr.  KENNEDY.  I  know  of  no  further 
amendments,  Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  to  be  read  a  third  time.  The  bill  was 
read  a  third  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass? 

The  bill  (S.  2450)  was  passed  as 
follows : 

S.  2450 

Be   it   enacted    by   the   Senate  and   House 
of  Representatives  of  the   United   States  of 
America  in  Congress  assembled, 
TITLE  I— COMMUNITY  MENTAL  HEALTH 
CENTERS  EXTENSION 

Sec.  101.  (a)  This  title  may  be  cited  as  the 
"Community  Mental  Health  Centers  Exten- 
sion Act  of  1978". 

(b)  Whenever  In  this  title  an  amendment 
Is  expressed  in  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963. 


Sec.  102.  (a)  Section  202(d)  is  amended  by 
(1)  striking  "and"  after  "1977.",  and  (2)  in- 
serting after  "1978"  the  following:  ",  and 
$1,930,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979" 

(b)  Section  203(d)(1)  is  amended  by  (1) 
striking  "and  "  after  "1977,".  and  (2)  insert- 
ing after  "1978"  the  following:  ".  and  $38.- 
890,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979  ". 

(c)  Section  203(d)(2)  Is  amended  by  (1) 
striking  "1978"  and  Inserting  in  lieu  thereof 
"1979"  and  (2)  striking  "or  the  next  two 
fiscal  years"  and  Inserting  in  lieu  thereof  "or 
the  next  three  fiscal  years". 

(d)  Section  204(c)  is  amended  by  (1) 
striking  "and"  after  "1977,".  and  (2)  insert- 
ing after  "1978"  the  following:  ",  and  tlS,- 
000.000  for  the  fiscal  year  ending  September 
30,  1979". 

(e)  Section  2D5(c)  is  amended  by  (1) 
striking  "and"  after  "1977.".  and  (2)  insert- 
ing aftJer  "1978"  the  following:  ",  and  $25,000, 
000  for  the  fiscal  year  ending  September  30, 
1979". 

(f)  Section  213  Is  amended  by  (1)  striking 
"and"  after  "1977,",  and  Inserting  after 
"1978"  the  following:  ",  and  $13,500,000  for 
the  fiscal  year  ending  September  30.  1979". 

(g)  Section  228  Is  amended  by  (1)  striking 
"and"  after  "1977.",  and  (2)  Insertmg  after 
""1978'"  the  following:  "',  and  $2,500,000  for  the 
fiscal  year  ending  September  30,  1979". 

(hi  Section  231(d)  is  amended  by  (1) 
striking  "and"  after  "1977.",  and  (2i  insert- 
ing after  ""1978"  the  following:  "",  and  $7,- 
880.000  for  the  fiscal  year  ending  September 
30.  1979'". 

Sec.  103.  (a)  Section  203(e)  (1)  (Ai  (i)  is 
amended  by  striking  ""three  grants"  and  In- 
serting In  lieu  thereof  "four  grants". 

(b)  Section  206<c)  Is  amended  by  adding 
the  following  paragraph  at  the  end  thereof: 

"(7)  If  a  grant  made  under  this  part  is 
renewed,  unexpended  funds  may  be  carried 
forward  to  the  subsequent  grant  period  with- 
out being  deducted  from  the  subsequent 
grant  award.". 

(c)  Section  225  Is  amended  by  Inserting 
after  ""under  this  part"  the  following:  "or 
part  A  of  this  title  as  in  effect  before  enact- 
ment of  the  Community  Mental  Health  Cen- 
ters Amendments  of  1975". 

TITLE    II— BIOMEDICAL    RESEARCH    EX- 
TENSION 

Sec  201.  (a)  This  Utle  may  be  cited  as  the 
"Biomedical  Research  Extension  Act  of  1978". 

(b)  Whenever  in  this  title  an  amendment 
Is  expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  share 
be  considered  to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act. 

Sec  202.  (a)  Section  301  (bi  Is  amended  by 
Inserting  ",  research  chemicals,  and  research 
animals"  after  "Service". 

(b)  Section  321(8)  is  amended  by  striking 
",  and  tobacco". 

Sec  203.  (a)  The  first  sentence  of  section 
383(a)  is  amended  by  striking  "the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate"  and  Inserting  in  lieu  thereof 
"the  Secretary". 

(b)  Section  390(c)  Is  amended  by  ^1) 
striking  "and'"  after  ""1976."  and  (2)  inserting 
after  ""1978"  the  following:  "".  $15,000,000  for 
the  fiscal  year  ending  September  30,  1979, 
$17,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  $20,000,000  for  the  fiscal  year 
ending  September  30.  1981". 

Sec  204.  (a)  Section  408(a)  Is  amended 
by  Inserting  "basic  or"  before  "clinical 
research". 

(b)  The  first  sentence  of  section  408(b)  is 
amended  by  inserting  ""basic  or"'  before 
"clinical  research". 

Sec  205.  (a)  Section  409(b)  Is  amended  by 
(1)  striking  ""and  "  after  "1977."  and  (2)  In- 
serting after  "1978"  the  following:  ".  and 
$85,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979". 
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(b)  Section  410C  Is  amended  by  (1)  strik- 
ing "and"  after  "1977;"  and  (2)  inserting 
after  "1978"  the  following:  ";  and  $925,000,- 
000  for  the  fiscal  year  ending  September  30, 
1979". 

Sec.  206.  (a)  Section  410(a)  (1)  is  amended 
by  inserting  after  "quallflcations"  the  fol- 
lowing: ".  Such  experts  or  consultants  shall 
be  paid  or  reimbursed  for  their  expenses  as- 
sociated with  traveling  to  and  from  their 
assignment  location  in  accordance  with  sec- 
tions 5724,  5724a(a)(l),  5724a(a)(3),  and 
6726(c)  of  title  6.  United  States  Code". 

(b)  Section  413(c)(1)  is  amended  by  In- 
serting after  "qualifications"  the  following: 
".  Such  experts  or  consultants  shall  be  paid 
or  reimbursed  for  their  expenses  associated 
with  traveling  to  and  from  their  assignment 
location  In  accordance  with  sections  5724. 
5724a(a)(l),  5724a(a)(3),  and  5726(c)  of 
title  5,  United  States  Code"'. 

Sec.  207.  (a)  Section  414(b)  is  amended  by 
(1)  striking  "and"  after  "1977,"  and  (2)  in- 
serting after  "1978"  the  following:  ",  and 
$40,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979". 

(b)  Section  419B  Is  amended  by  (l)  strik- 
ing "and"  after  "1977,"  and  (2)  Inserting 
after  "1978"  the  following:  ",  and  $470,000,- 
000  for  the  fiscal  year  ending  September  30. 
1979". 

Sec.  208.  The  last  sentence  of  section  439 
(g)  Is  deleted  In  Its  entirety. 

Sec.  209.  (a)  Section  472(b)  (2)  Is  amended 
by  striking  'subsection  (a) "  and  Inserting  In 
lieu  thereof  "subsection  (a)(1)(B)". 

(b)  Section  472(b)(5)  Is  amended  by  In- 
serting "and  cost  of  living  Increase  allow- 
ances" after  "dependency  allowances". 

(c)  Section  472(c)(1)(B)  Is  amended  by 
(1)  Inserting  "or"  after  "Corps,"  in  clause 
(1).  (2)  striking  clause  (11)  in  Its  entirety. 
and  (3)  redesignating  clause  (111)  as  clause 
(11). 

(d)  Section  472(c)(2)(B)  is  amended  by 
striking  "twenty  months"  and  Inserting  In 
lieu  thereof  "twelve  months". 

(e)  Section  472(c)(4)(A)  Is  amended  by 
striking  "A=«(t— i/js)"/(t)  and  Inserting  in 
lieu  thereof  "A=0(t — s)"/(t). 

(f)  Section  472(d)  Is  amended  by  (1)  strik- 
ing "and"  after  "1977"  In  the  first  sentence 
thereof.  (2)  inserting  after  "1978"  In  the 
first  sentence  thereof  the  following:  ",  $175,- 
000,000  for  the  fiscal  year  ending  September 
30,  1979,  $180,000,000  for  the  fiscal  year  end- 
ing September  30.  1980,  and  $185,000,000  for 
the  fiscal  year  ending  September  30.  1981". 
(3)  striking  "25"  In  the  second  sentence 
thereof  and  Inserting  In  lieu  thereof  "15". 
and  (4)  Inserting  before  the  period  at  the 
end  thereof  the  following:  "and  not  less 
than  50  per  centum  shall  be  made  available 
for  payments  under  National  Research  Serv- 
ice Awards  provided  by  the  Secretary  under 
subsection  (a)(1)(B)". 

Sec.  210.  Title  IV  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"EXPERTS  AND  CONSULTANTS 
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"Sec.  477.  In  the  fiscal  year  ending  Sep- 
tember 30,  1979,  the  Director  of  the  Na- 
tional Institutes  of  Health  may  obtain  (In 
accordance  with  section  3109  of  title  5 
United  States  Code,  but  without  regard  to 
the  limitation  in  such  section  on  the  num- 
ber of  days  or  the  period  of  service)  the 
services  of  not  more  than  one  hundred  ex- 
perU  and  consultanU  who  have  scientific  or 
professional  qualifications  for  the  National 
Institutes  of  Health  and  for  each  of  the  re- 
search institutes  (other  than  the  National 
Cancer  Institute  and  the  National  Heart 
Lung,  and  Blood  Institute ) .". 

'"S;?,H^~*'^*^°"°L  ABUSE  AND  ALCO- 
?M^  t»„  PREVENTION,  TREATMENT, 
AND  REHABILITATION 

thf'o'  ^°'-  '.*'  Subsection  (a)  of  section  2  of 
K^n  <^°'^'"ehensive  Alcohol  Abuse  and  Alco- 
holUm  Prevention,  Treatment,  and  Rehabili- 
tation Act  of  1970  is  amended  as  follows 


(1)  by  striking  out  "and"  at  the  end  of 
subsection  (5); 

(2)  by  adding  after  subsection  (5)  the  fol- 
lowing new  subsection  (a)(6): 

"(6)  alcohol  abuse  has  a  substantial  im- 
pact on  the  families  of  alcohol  abusers  and 
alcoholics;  and",  and 

(3)  by  redesigning  subsection  (6)  as 
subsection  (7) . 

(b)  Subsection  303(a)(4)(B)  of  such  Act 
is  amended  to  read  as  follows : 

"(B)  Include  In  the  survey  conducted  pur- 
suant to  subparagraph  (A)  an  identification 
of  the  need  for  prevention  and  treatment  of 
alcohol  abuse  and  alcoholism  by  women  and 
by  individuals  under  the  age  of  eighteen  and 
for  education,  counseling,  and  treatment  of 
the  families  of  alcohol  abusers  and  alcoholics 
and  provide  assurance  that  programs  within 
the  State  will  be  designed  to  meet  such 
need:". 

(c)  Section  311(a)  of  such  Act  is  amended 
as  follows: 

(1)  by  adding  after  subsection  (2)  the  fol- 
lowing new  subsection  (3)  : 

"(3)  to  provide  education,  counseling  and 
treatment  for  the  families  of  alcohol  abusers 
and  alcoholics";  and 

(2)  by  redesignating  subsection  (3)  as 
subsection  (4); 

(3)  by  redesignating  subsection  (4)  as  sub- 

(4)  by  amending  subsection  (5)  (as  re- 
designated)   by  adding  at  the  end  thereof- 

and  for  the  benefit  of  the  families  of  alco- 
hol abusers  and  alcoholics.". 

(d)  Section  501  (a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof:  "Where  ap- 
propriate, special  emphasis  shall  be  placed 
on  the  impact  of  alcohol  abuse  and  alcohol- 
ism on  the  family.". 

"J?i^    IV— THE    PRESTDENT'S     COMMIS- 
QTTn^TT^^^  "^^^  PROTECTION  OF  HUMAN 
SUBJECTS    OF    BIOMEDICAL    AND    BE- 
HAVIORAL RESEARCH 
Sec.  401.  This  title  may  be  cited  as  the 
Presidents  Commission  for  the  Protection 
of  Human  Subjects  of  Biomedical  and  Behav- 
ioral Research  Act  of  1978". 

Sec^  402.  The  Public  Health  Service  Act  is 
amended  by  adding  after  title  XVII  the  fol- 
lowing new  title: 

"■nTLE  XVIII-PRESTDENTS  COMMISSION 
^i?»Tr.J^f^^"°'^^^'"ON  OP  HUMAN 
SUBJECTS  OF  BIOMEDICAL  AND  BEHAV- 
IORAL RESEARCH 

"ESTABLISHMENT   OF   COMMISSION 

"Sec.  1801.  (a)  There  Is  established  a  Com- 
mission to  be  known  as  the  President's  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research 
(hereinafter  in  this  title  referred  to  as  the 
Commission'). 

"(b)  The  Commission  shall  be  composed 
of  eleven  members  appointed  by  the  Presi- 
dent. The  membership  of  the  Commission 
shall  be  balanced  fairly  in  terms  of  the  points 
of  view  represented  and  the  functions  to  be 
performed.  The  President  shall  appoint— 

"(1)  five  (and  no  more  than  five)  members 
or  the  Commission  from  individuals— 

"(A)  who  are  or  have  been  engaged  in  bio- 
medical or  behavioral  research  Involvlne 
human  subjects,  and 

"(B)  who  are  especially  qualified  to  serve 
on  the  Commission  by  virtue  of  their  train- 
ing, experience,  or  background:  and 

"(2)  six  members  of  the  Commission  from 
Individuals — 

"(A)  who  are  not  and  have  not  been  en- 
gaged In  biomedical  or  behavioral  research 
Involving  human  subjects,  and 

"(B)  who  are  distinguished  in  the  fields 
of  medicine,  law.  ethics,  theology,  the  bio- 
logical, physical,  and  behavioral  sciences 
philosophy,  humanities,  health  administra- 
tion, government,  and  public  affairs. 

"(c)  No  Individual  who  Is  a  full-time  em- 


ployee of  the  United  States  may  be  appointed 
as  a  member  of  the  Commission. 

"(d)  The  Secretary  of  Health,  Education 
and  Welfare,  the  Secretary  of  Defense  the 
Director  of  Central  Intelligence,  the  Director 
of  the  Office  of  Science  and  Technology  Pol- 
Icy  (established  under  the  Presidential  Sci- 
ence and  Technology  Advisory  Organization 
Act  of  1976),  the  Administrator  of  Veterans' 
Affairs,  and  the  Director  of  the  National  Sci- 
ence Foundation  shall  each  designate  an  in- 
dividual to  serve  as  a  nonvoting,  ex  officio 
adviser  to  the  Commission. 

"(e)  Prior  to  a  member  of  the  Commission 
having  access  to  any  Information  which  Is 
classified  or  deemed  to  be  classified  for  any 
purpose  (including  national  security  by  any 
department  or  agency),  each  such  member 
must  have  qualified  for  all  department  and 
agency  security  clearances  necessary  to  as- 
sure such  Individual's  access,  as  a  member 
of  the  Commission,  to  any  such  information. 
"(f)  Until  such  time  as  the  President  acts 
to  appoint  members  of  the  Commission  un- 
der subsection  (b),  those  members  of  the 
National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behav- 
ioral Research,  who  are  serving  upon  the 
date  of  enactment  of  this  title,  are  deemed 
members  of  the  Commission :  Provided.  That 
no  classified  information  or  information  pro- 
tected from  unauthorized  disclosure  by  stat- 
ute shall  be  made  available  to  such  members 
through  a  request  of  the  Commission  until 
appropriate  security  clearances  are  obtained. 
"(g)  The  term  of  office  of  each  member  of 
the  Commission  shall  be  four  years;  except 
that — 

"(1)  the  terms  of  office  of  members  first 
taking  office  shall  begin  on  the  date  of  ap- 
pointment and  shall  expire,  as  designated  at 
the  time  of  their  appointment,  four  at  the 
end  of  two  years,  four  at  the  end  of  three 
years,  and  three  at  the  end  of  four  years; 

"(2)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

"(3)  a  member  whose  term  has  expired 
may  serve  until  his  successor  has  been 
appointed. 

"(h)(1)  The  President  shall  choose  a 
Chairman  (who  shall  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate) 
and  one  Vice  Chairman  from  among  the 
members  of  the  Commission.  Either  the 
Chairman  or  Vice  Chairman  may  be  chosen 
from  among  the  members  appointed  pursu- 
ant to  paragraph  (1)  of  subsection  (b);  how- 
ever both  shall  not  be  chosen  from  among 
such  members.  No  individual  may  serve  as 
Chairman  or  Vice  Chairman  for  more  than 
four  years. 

"(2)  Seven  members  of  the  Commission 
shall  constitute  a  quorum  for  business,  but  a 
lesser  number  may  conduct  hearings. 

"(3)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  at  the  call  of  a  majority 
of  its  members. 

"(4)  No  Individual  may  be  appointed  to 
serve  as  a  member  of  the  Commission,  If  such 
Individual  has  served  for  two  terms  of  four 
years  each. 

"(5)  Pour  or  less  vacancies  on  the  Commis- 
sion shall  not  affect  the  authority  or  activi- 
ties of  the  Commission. 

"(1)  Members  of  the  Commission  shall  re- 
ceive compensation  at  a  rate  not  to  exceed 
for  any  day  (including  traveltlme)  the  dally 
equivalent  of  the  effective  rate  for  as-18  of 
the  General  Schedule  while  engaged  In  the 
actual  performance  of  the  duties  vested  in 
the  Commission.  While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  duties  of  the  Commission, 
members  of  the  Commission  shall  be  allowed 
travel  expenses,  including  per  diem  In  lieu 
of  subsistence,  in  the  same  manner  as  per- 
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sons  employed  Intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  under 
section  5703(b)  of  title  5  of  the  United  States 
Code. 

"DUTIES    AND    FUNCTIONS    OF    THE    COMMISSION 

"Report  on  Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research 

"Sec.  1802.  (a)  The  Commission  shall  issue 
a  report  every  two  years  on  the  protection  of 
human  subjects  of  biomedical  and  behavioral 
research. 

"(b)  In  preparing  such  report,  the  Com- 
mission— 

"(1)  shall  periodically  review  the  rules, 
policies,  guidelines,  and  resulations  of  each 
department  or  agency  (including  the  Depart- 
ment of  Defense  and  the  Central  Intelligence 
Agency)  concerning  the  conduct  of  biomed- 
ical and  behavioral  research  to  determine 
whether  the  human  sublects  Involved  in  such 
research  would  be  adequately  protected  if 
such  rules,  policies,  guidelines,  and  regula- 
tions were  followed; 

"(2)  may  review  In  detail  any  program  of 
any  department  or  agency  ( Including  the  De- 
partment of  Defense  and  the  Central  Intelli- 
gence Agency)  to  determine  whether  the 
human  sublects  of  any  biomedical  or  be- 
havioral research  involved  in  such  program 
are  adequately  protected;  and 

"(3)  shall  take  any  other  action  that  it 
deems  necessary  to  collect  the  information  to 
adequately  prepare  such  report. 

"(c)  The  Commission  shall  simultaneously 
issue  copies  of  the  report  prepared  p'.irsuant 
to  subsection  (a)  to  the  President,  to  all 
departments  and  agencies,  and  to  the  appro- 
priate committees  of  Coneress.  The  Commis- 
sion may.  as  it  deems  appropriate,  include  in 
such  report  recommendations  for  admin- 
istrative or  legislative  action. 

"FOLLOWUP  OF  WORK  OF  NATIONAL  COMMISSION 
FOR  THE  PROTECTION  OF  HUMAN  SUBJECTS  OF 
BIOMEDICAL   AND   BEHAVIORAL  RESEARCH 

"Sec  1803.  (a)  The  Commission  shall  com- 
plete any  of  the  duties  of  the  National  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research 
set  forth  in  section  202  of  Public  Law  93-348 
that  remain  unfinished  on  the  date  of  enact- 
ment of  this  title  and,  where  appropriate, 
conduct  additional  studies  and  investigations 
( with  respect  to  any  and  all  departments  and 
agencies)  on  any  of  the  matters  set  forth  In 
such  section  202. 

"(b)  The  Commission  shall  periodically 
issue  reports  on  its  work  pursuant  to  subsec- 
tion (a).  The  Commission  shall  simultane- 
ously submit  copies  of  its  reports  to  the  Pres- 
ident, to  the  appropriate  departments  and 
agencies,  and  to  the  appropriate  committees 
of  Congress.  The  Commission  shall,  as  it 
deems  appropriate,  Include  In  such  reports 
recommendations  for  administrative  or  legis- 
lative action. 

"GENERAL   STUDIES 

"Sec  1804.  (a)  The  Commission  shall  un- 
dertake studies  of  the  ethical,  social,  and 
legal  Implications  of — 

"(1)  advances  In  biomedical  and  behav- 
ioral research  and  technology  which  shall 
include — 

"(A)  an  analysis  and  evaluation  of  sci- 
entific and  technological  advances  In  past, 
present,  and  projected  biomedical  and  behav- 
l*al  research  and  services; 

"(B)  an  analysis  and  evaluation  of  the 
implications  of  such  advances,  both  for  In- 
dividuals and  for  society,  and  of  public  un- 
derstanding of  and  attitudes  toward  such 
implications; 

"(C)  an  analysis  and  evaluation  of  laws 
and  moral  and  ethical  principles  governing 
the  use  of  technology  in  medical  practice, 
and  of  public  understanding  of  and  attitudes 
toward  such  laws  and  principles;  and 

"(D)  an  analysis  and  evaluation  of  impli- 


cations for  public  policy  of  such  findings  as 
are  made  by  the  Commission  with  respect  to 
advances  in  biomedical  and  behavioral  re- 
search and  technology  and  public  attitudes 
toward  such  advances;  and 

"(2)  resource  allocation  decisions  concern- 
ing health  care  research  and  delivery. 

"(b)  The  Commission  shall  Issue  a  report 
on  Its  studies  pursuaVit  to  subsection  (a) 
every  three  years.  The  Commission  shall  si- 
multaneously submit  copies  of  Its  report  to 
the  President,  to  the  appropriate  depart- 
ments and  agencies,  and  to  the  appropriate 
committees  of  Congress.  The  Commission 
may.  as  It  deems  appropriate.  Include  In  such 
report  recommendations  for  administrative  or 
legislative  action. 

"SPECIAL   STUDIES 

"Sec  1805.  (a)(1)  The  Commission  shall 
undertake  a  study  to  identify  the  -equire- 
ments  for  Informed  consent  by  patients  be- 
fore they  receive  any  medical  treatment  (re- 
gardless of  the  setting  of  such  treatment)  In- 
cluding but  not  limited  to  the  Information 
that  should  be  given  to  patients  or  their 
legal  representatives  concerning  the  purpose 
of  sucn  treatment,  whether  or  not  such  treat- 
ment will  be  provided  In  connection  with 
clinical  research,  the  identification  of  the 
individuals  who  will  be  involved  and  their 
respective  roles,  the  description  of  the  pro- 
cedures to  be  used,  the  potential  rislcs  and 
anticipated  benefits  from  such  treatment, 
and  the  freedom  of  the  patient  or  his  legal 
representative  to  make  a  choice  for  or  against 
such  treatment. 

"(2)  The  Commission  shall  conduct  an  In- 
vestigation and  study  of  the  matter  of  de- 
fining death  including  the  advisability  of  de- 
veloping a  uniform  definition  of  death.  In 
making  such  an  investigation  and  study,  the 
Commission  shall  take  into  account  ethical, 
moral,  social,  legal,  and  medical  considera- 
tions. 

"(3)  The  Commission  shall  conduct  an 
investigation  and  study  respecting  the  ethi- 
cal, moral,  social  and  legal  Implications  of 
voluntary  testing,  counseling,  and  Informa- 
tion and  education  programs  with  respect  to 
genetic  diseases  and  conditions.  Such  study 
shall  evidence  concern  for  the  essential 
equality  of  all  human  beings,  born  and  un- 
born. 

"(4)  The  Commission  shall  undertake  a 
study  to  assess  and  evaluate  current  proce- 
dures and  mechanisms  designed  to  safeguard 
the  privacy  of  research  subjects,  to  ensure 
confidentiality  of  patient  records,  and  to  en- 
sure appropriate  access  to  Information  con- 
tained In  such  records  by  such  patients.  In 
making  such  a  study,  the  Commission  shall 
specifically  take  into  account  the  recom- 
mendations developed  by  the  Privacy  Pro- 
tection Study  Commission  established  pur- 
suant to  Public  Law  93-579  in  its  report  of 
July  1977.  respecting  medical  records  and 
participants  In  research  studies. 

"(5)  The  Commission  may  conduct  an  in- 
vestigation or  study  of  any  other  appropri- 
ate matter  consistent  with  the  purposes  of 
this,  title  on  Its  own  Initiative,  at  the  re- 
quest of  the  head  of  a  department  or  agency, 
or  at  the  request  of  a  committee  of  the  Con- 
gress. 

"(b)  The  Commission  shall  issue  reports 
on  the  studies  set  forth  in  subsection  (a) 
upon  their  completion.  The  Commission  shall 
simultaneously  submit  copies  of  such  reports 
to  the  President,  to  the  appropriate  depart- 
ments and  agencies,  and  to  the  appropriate 
committees  of  Congress.  The  Commission 
may.  as  It  deems  appropriate.  Include  in  such 
reports  recommendations  for  administrative 
or  legislative  action. 

"SPECIAL  STUDIES.   BINDING  AND  STATUS  OP 

"Sec  1805A.  Any  .special  study  the  Com- 
mission undertakes  shall  not  be  considered 
as  representative  of  the  views  of  the  Congress 
or  any  Committee  of  the  Congress  or  the 


Executive  Branch.  Any  conclusions  or  rec- 
ommendations by  the  Commission  shall  not 
be  considered  part  of  the  legislative  record 
and  'or  history.  Any  recommendation  devel- 
oped by  the  Commission  shall  not  be  bind- 
ing on  any  department  or  agency  of  the 
Government. 

"ADMINISTRATIVE  PROVISIONS 

"Sec  1806.  (a)  The  Commission  may  for 
the  purpose  of  carrying  out  its  duties  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence  as  the  Commission  deems  advisable, 

■■(b)  ( 1 1  The  Commission  may  appoint  and 
compensate,  at  a  rate  not  to  exceed  the  an- 
nual rate  of  basic  pay  In  effect  for  grade  GS- 
18  of  the  General  Schedule,  an  executive  di- 
rector, without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointment and  removal  in  the  competitive 
service,  and  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title, 
relating  to  classification  ^d  General  Sched- 
ule pay  rates,  who  shall  administer  full  time 
tlie  daily  .activities  of  the  Commission. 

■■(2)  The  Commission  may  appoint  and  fix 
the  compen'^atlon  of  such  personnel  as  it 
deems  advisable,  subject  to  the  provisions 
of  title  5.  United  States  Code,  governing 
appointments  in  the  competitive  service. 
and  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title,  re- 
lating to  classification  and  General  Sched- 
ule pay  rates. 

■'(3)  The  Commi?slon  may  procure,  in  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5.  United  States  Code,  the  temporary 
or  intermittent  services  of  experts  or  con- 
sultants. Pefsons  so  employed  shall  receive 
compensation  at  a  rate  to  be  fixed  by  the 
Commission,  but  not  exceeding  for  any  day 
(including  traveltlme)  the  daily  equivalent 
of  the  effective  rate  for  grade  GS-18  of  the 
General  Schedule.  While  away  from  his  home 
or  regular  place  of  business  in  the  perform- 
ance of  services  for  the  Commission,  any  such 
person  may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703 (b)  of  title  5, 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 

"(4)  Any  persons  appointed  or  employed 
under  this  subsection  by  the  Commission 
must  have  qualified  for  any  necessary  secur- 
ity clearances  before  being  granted  access  to 
classified  Information  or  Information  pro- 
tected from  unauthorized  disclosure  by 
statute,  and  are  sublect  to  the  same  restric- 
tions on  release  of  Information  as  set  forth 
in  section  1807(c) . 

"(c)  The  Commission  may.  at  any  time, 
publish  and  disseminate  to  the  public  such 
reports.  Information,  recommendations,  and 
other  material  relating  to  its  functions,  ac- 
tivities, and  studies  as  it  deems  appropriate 
consistent  with  the  requirements  of  section 
1807. 

"(d)  Upon  the  request  of  the  Chairman  or 
a  majority  of  the  members  of  the  Comis- 
sion.  each  department  or  agency  shall  furnish 
all  Information  requestea  by  the  Cpmmls- 
sion  which  the  Commission  determines  Is 
necessary  to  enable  It  to  carry  out  its  duties 
and  functions  under  this  title. 

"(e)(1)  Within  sixty  days  of  the  receipt 
of'  any  recommer.daticn  made  by  the  Com- 
mission under  this  title,  the  appropriate  de- 
partment or  agency  shall  publish  It  In  the 
Federal  Register  and  provide  opportunity  for 
Interested  persons  to  submit  written  data, 
views,  and  arguments  with  respect  to  s^ach 
recommendations.  Within  one  hundred  and 
eighty  days  of  the  date  of  the  publication  m 
the  Federal  Register  of  such  recommenda- 
tion, the  appropriate  department  or  agency 
shall  ( 1 )  determine  whether  the  administra- 
tive or  other  action  proposed  by  such  rec- 
ommendation is  appropriate,  and  (2)  if  it 
determines  that  such  action  Is  not  appr^- 
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(b)  Section  410C  Is  amended  by  (1)  strik- 
ing "and"  after  "1977;"  and  (2)  inserting 
after  "1978"  the  following:  ";  and  $925,000,- 
000  for  the  fiscal  year  ending  September  30, 
1979". 

Sec.  206.  (a)  Section  410(a)  (1)  is  amended 
by  inserting  after  "quallflcations"  the  fol- 
lowing: ".  Such  experts  or  consultants  shall 
be  paid  or  reimbursed  for  their  expenses  as- 
sociated with  traveling  to  and  from  their 
assignment  location  in  accordance  with  sec- 
tions 5724,  5724a(a)(l),  5724a(a)(3),  and 
6726(c)  of  title  6.  United  States  Code". 

(b)  Section  413(c)(1)  is  amended  by  In- 
serting after  "qualifications"  the  following: 
".  Such  experts  or  consultants  shall  be  paid 
or  reimbursed  for  their  expenses  associated 
with  traveling  to  and  from  their  assignment 
location  In  accordance  with  sections  5724. 
5724a(a)(l),  5724a(a)(3),  and  5726(c)  of 
title  5,  United  States  Code"'. 

Sec.  207.  (a)  Section  414(b)  is  amended  by 
(1)  striking  "and"  after  "1977,"  and  (2)  in- 
serting after  "1978"  the  following:  ",  and 
$40,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979". 

(b)  Section  419B  Is  amended  by  (l)  strik- 
ing "and"  after  "1977,"  and  (2)  Inserting 
after  "1978"  the  following:  ",  and  $470,000,- 
000  for  the  fiscal  year  ending  September  30. 
1979". 

Sec.  208.  The  last  sentence  of  section  439 
(g)  Is  deleted  In  Its  entirety. 

Sec.  209.  (a)  Section  472(b)  (2)  Is  amended 
by  striking  'subsection  (a) "  and  Inserting  In 
lieu  thereof  "subsection  (a)(1)(B)". 

(b)  Section  472(b)(5)  Is  amended  by  In- 
serting "and  cost  of  living  Increase  allow- 
ances" after  "dependency  allowances". 

(c)  Section  472(c)(1)(B)  Is  amended  by 
(1)  Inserting  "or"  after  "Corps,"  in  clause 
(1).  (2)  striking  clause  (11)  in  Its  entirety. 
and  (3)  redesignating  clause  (111)  as  clause 
(11). 

(d)  Section  472(c)(2)(B)  is  amended  by 
striking  "twenty  months"  and  Inserting  In 
lieu  thereof  "twelve  months". 

(e)  Section  472(c)(4)(A)  Is  amended  by 
striking  "A=«(t— i/js)"/(t)  and  Inserting  in 
lieu  thereof  "A=0(t — s)"/(t). 

(f)  Section  472(d)  Is  amended  by  (1)  strik- 
ing "and"  after  "1977"  In  the  first  sentence 
thereof.  (2)  inserting  after  "1978"  In  the 
first  sentence  thereof  the  following:  ",  $175,- 
000,000  for  the  fiscal  year  ending  September 
30,  1979,  $180,000,000  for  the  fiscal  year  end- 
ing September  30.  1980,  and  $185,000,000  for 
the  fiscal  year  ending  September  30.  1981". 
(3)  striking  "25"  In  the  second  sentence 
thereof  and  Inserting  In  lieu  thereof  "15". 
and  (4)  Inserting  before  the  period  at  the 
end  thereof  the  following:  "and  not  less 
than  50  per  centum  shall  be  made  available 
for  payments  under  National  Research  Serv- 
ice Awards  provided  by  the  Secretary  under 
subsection  (a)(1)(B)". 

Sec.  210.  Title  IV  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"EXPERTS  AND  CONSULTANTS 
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"Sec.  477.  In  the  fiscal  year  ending  Sep- 
tember 30,  1979,  the  Director  of  the  Na- 
tional Institutes  of  Health  may  obtain  (In 
accordance  with  section  3109  of  title  5 
United  States  Code,  but  without  regard  to 
the  limitation  in  such  section  on  the  num- 
ber of  days  or  the  period  of  service)  the 
services  of  not  more  than  one  hundred  ex- 
perU  and  consultanU  who  have  scientific  or 
professional  qualifications  for  the  National 
Institutes  of  Health  and  for  each  of  the  re- 
search institutes  (other  than  the  National 
Cancer  Institute  and  the  National  Heart 
Lung,  and  Blood  Institute ) .". 

'"S;?,H^~*'^*^°"°L  ABUSE  AND  ALCO- 
?M^  t»„  PREVENTION,  TREATMENT, 
AND  REHABILITATION 

thf'o'  ^°'-  '.*'  Subsection  (a)  of  section  2  of 
K^n  <^°'^'"ehensive  Alcohol  Abuse  and  Alco- 
holUm  Prevention,  Treatment,  and  Rehabili- 
tation Act  of  1970  is  amended  as  follows 


(1)  by  striking  out  "and"  at  the  end  of 
subsection  (5); 

(2)  by  adding  after  subsection  (5)  the  fol- 
lowing new  subsection  (a)(6): 

"(6)  alcohol  abuse  has  a  substantial  im- 
pact on  the  families  of  alcohol  abusers  and 
alcoholics;  and",  and 

(3)  by  redesigning  subsection  (6)  as 
subsection  (7) . 

(b)  Subsection  303(a)(4)(B)  of  such  Act 
is  amended  to  read  as  follows : 

"(B)  Include  In  the  survey  conducted  pur- 
suant to  subparagraph  (A)  an  identification 
of  the  need  for  prevention  and  treatment  of 
alcohol  abuse  and  alcoholism  by  women  and 
by  individuals  under  the  age  of  eighteen  and 
for  education,  counseling,  and  treatment  of 
the  families  of  alcohol  abusers  and  alcoholics 
and  provide  assurance  that  programs  within 
the  State  will  be  designed  to  meet  such 
need:". 

(c)  Section  311(a)  of  such  Act  is  amended 
as  follows: 

(1)  by  adding  after  subsection  (2)  the  fol- 
lowing new  subsection  (3)  : 

"(3)  to  provide  education,  counseling  and 
treatment  for  the  families  of  alcohol  abusers 
and  alcoholics";  and 

(2)  by  redesignating  subsection  (3)  as 
subsection  (4); 

(3)  by  redesignating  subsection  (4)  as  sub- 

(4)  by  amending  subsection  (5)  (as  re- 
designated)   by  adding  at  the  end  thereof- 

and  for  the  benefit  of  the  families  of  alco- 
hol abusers  and  alcoholics.". 

(d)  Section  501  (a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof:  "Where  ap- 
propriate, special  emphasis  shall  be  placed 
on  the  impact  of  alcohol  abuse  and  alcohol- 
ism on  the  family.". 

"J?i^    IV— THE    PRESTDENT'S     COMMIS- 
QTTn^TT^^^  "^^^  PROTECTION  OF  HUMAN 
SUBJECTS    OF    BIOMEDICAL    AND    BE- 
HAVIORAL RESEARCH 
Sec.  401.  This  title  may  be  cited  as  the 
Presidents  Commission  for  the  Protection 
of  Human  Subjects  of  Biomedical  and  Behav- 
ioral Research  Act  of  1978". 

Sec^  402.  The  Public  Health  Service  Act  is 
amended  by  adding  after  title  XVII  the  fol- 
lowing new  title: 

"■nTLE  XVIII-PRESTDENTS  COMMISSION 
^i?»Tr.J^f^^"°'^^^'"ON  OP  HUMAN 
SUBJECTS  OF  BIOMEDICAL  AND  BEHAV- 
IORAL RESEARCH 

"ESTABLISHMENT   OF   COMMISSION 

"Sec.  1801.  (a)  There  Is  established  a  Com- 
mission to  be  known  as  the  President's  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research 
(hereinafter  in  this  title  referred  to  as  the 
Commission'). 

"(b)  The  Commission  shall  be  composed 
of  eleven  members  appointed  by  the  Presi- 
dent. The  membership  of  the  Commission 
shall  be  balanced  fairly  in  terms  of  the  points 
of  view  represented  and  the  functions  to  be 
performed.  The  President  shall  appoint— 

"(1)  five  (and  no  more  than  five)  members 
or  the  Commission  from  individuals— 

"(A)  who  are  or  have  been  engaged  in  bio- 
medical or  behavioral  research  Involvlne 
human  subjects,  and 

"(B)  who  are  especially  qualified  to  serve 
on  the  Commission  by  virtue  of  their  train- 
ing, experience,  or  background:  and 

"(2)  six  members  of  the  Commission  from 
Individuals — 

"(A)  who  are  not  and  have  not  been  en- 
gaged In  biomedical  or  behavioral  research 
Involving  human  subjects,  and 

"(B)  who  are  distinguished  in  the  fields 
of  medicine,  law.  ethics,  theology,  the  bio- 
logical, physical,  and  behavioral  sciences 
philosophy,  humanities,  health  administra- 
tion, government,  and  public  affairs. 

"(c)  No  Individual  who  Is  a  full-time  em- 


ployee of  the  United  States  may  be  appointed 
as  a  member  of  the  Commission. 

"(d)  The  Secretary  of  Health,  Education 
and  Welfare,  the  Secretary  of  Defense  the 
Director  of  Central  Intelligence,  the  Director 
of  the  Office  of  Science  and  Technology  Pol- 
Icy  (established  under  the  Presidential  Sci- 
ence and  Technology  Advisory  Organization 
Act  of  1976),  the  Administrator  of  Veterans' 
Affairs,  and  the  Director  of  the  National  Sci- 
ence Foundation  shall  each  designate  an  in- 
dividual to  serve  as  a  nonvoting,  ex  officio 
adviser  to  the  Commission. 

"(e)  Prior  to  a  member  of  the  Commission 
having  access  to  any  Information  which  Is 
classified  or  deemed  to  be  classified  for  any 
purpose  (including  national  security  by  any 
department  or  agency),  each  such  member 
must  have  qualified  for  all  department  and 
agency  security  clearances  necessary  to  as- 
sure such  Individual's  access,  as  a  member 
of  the  Commission,  to  any  such  information. 
"(f)  Until  such  time  as  the  President  acts 
to  appoint  members  of  the  Commission  un- 
der subsection  (b),  those  members  of  the 
National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behav- 
ioral Research,  who  are  serving  upon  the 
date  of  enactment  of  this  title,  are  deemed 
members  of  the  Commission :  Provided.  That 
no  classified  information  or  information  pro- 
tected from  unauthorized  disclosure  by  stat- 
ute shall  be  made  available  to  such  members 
through  a  request  of  the  Commission  until 
appropriate  security  clearances  are  obtained. 
"(g)  The  term  of  office  of  each  member  of 
the  Commission  shall  be  four  years;  except 
that — 

"(1)  the  terms  of  office  of  members  first 
taking  office  shall  begin  on  the  date  of  ap- 
pointment and  shall  expire,  as  designated  at 
the  time  of  their  appointment,  four  at  the 
end  of  two  years,  four  at  the  end  of  three 
years,  and  three  at  the  end  of  four  years; 

"(2)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

"(3)  a  member  whose  term  has  expired 
may  serve  until  his  successor  has  been 
appointed. 

"(h)(1)  The  President  shall  choose  a 
Chairman  (who  shall  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate) 
and  one  Vice  Chairman  from  among  the 
members  of  the  Commission.  Either  the 
Chairman  or  Vice  Chairman  may  be  chosen 
from  among  the  members  appointed  pursu- 
ant to  paragraph  (1)  of  subsection  (b);  how- 
ever both  shall  not  be  chosen  from  among 
such  members.  No  individual  may  serve  as 
Chairman  or  Vice  Chairman  for  more  than 
four  years. 

"(2)  Seven  members  of  the  Commission 
shall  constitute  a  quorum  for  business,  but  a 
lesser  number  may  conduct  hearings. 

"(3)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  at  the  call  of  a  majority 
of  its  members. 

"(4)  No  Individual  may  be  appointed  to 
serve  as  a  member  of  the  Commission,  If  such 
Individual  has  served  for  two  terms  of  four 
years  each. 

"(5)  Pour  or  less  vacancies  on  the  Commis- 
sion shall  not  affect  the  authority  or  activi- 
ties of  the  Commission. 

"(1)  Members  of  the  Commission  shall  re- 
ceive compensation  at  a  rate  not  to  exceed 
for  any  day  (including  traveltlme)  the  dally 
equivalent  of  the  effective  rate  for  as-18  of 
the  General  Schedule  while  engaged  In  the 
actual  performance  of  the  duties  vested  in 
the  Commission.  While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  duties  of  the  Commission, 
members  of  the  Commission  shall  be  allowed 
travel  expenses,  including  per  diem  In  lieu 
of  subsistence,  in  the  same  manner  as  per- 
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sons  employed  Intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  under 
section  5703(b)  of  title  5  of  the  United  States 
Code. 

"DUTIES    AND    FUNCTIONS    OF    THE    COMMISSION 

"Report  on  Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research 

"Sec.  1802.  (a)  The  Commission  shall  issue 
a  report  every  two  years  on  the  protection  of 
human  subjects  of  biomedical  and  behavioral 
research. 

"(b)  In  preparing  such  report,  the  Com- 
mission— 

"(1)  shall  periodically  review  the  rules, 
policies,  guidelines,  and  resulations  of  each 
department  or  agency  (including  the  Depart- 
ment of  Defense  and  the  Central  Intelligence 
Agency)  concerning  the  conduct  of  biomed- 
ical and  behavioral  research  to  determine 
whether  the  human  sublects  Involved  in  such 
research  would  be  adequately  protected  if 
such  rules,  policies,  guidelines,  and  regula- 
tions were  followed; 

"(2)  may  review  In  detail  any  program  of 
any  department  or  agency  ( Including  the  De- 
partment of  Defense  and  the  Central  Intelli- 
gence Agency)  to  determine  whether  the 
human  sublects  of  any  biomedical  or  be- 
havioral research  involved  in  such  program 
are  adequately  protected;  and 

"(3)  shall  take  any  other  action  that  it 
deems  necessary  to  collect  the  information  to 
adequately  prepare  such  report. 

"(c)  The  Commission  shall  simultaneously 
issue  copies  of  the  report  prepared  p'.irsuant 
to  subsection  (a)  to  the  President,  to  all 
departments  and  agencies,  and  to  the  appro- 
priate committees  of  Coneress.  The  Commis- 
sion may.  as  it  deems  appropriate,  include  in 
such  report  recommendations  for  admin- 
istrative or  legislative  action. 

"FOLLOWUP  OF  WORK  OF  NATIONAL  COMMISSION 
FOR  THE  PROTECTION  OF  HUMAN  SUBJECTS  OF 
BIOMEDICAL   AND   BEHAVIORAL  RESEARCH 

"Sec  1803.  (a)  The  Commission  shall  com- 
plete any  of  the  duties  of  the  National  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research 
set  forth  in  section  202  of  Public  Law  93-348 
that  remain  unfinished  on  the  date  of  enact- 
ment of  this  title  and,  where  appropriate, 
conduct  additional  studies  and  investigations 
( with  respect  to  any  and  all  departments  and 
agencies)  on  any  of  the  matters  set  forth  In 
such  section  202. 

"(b)  The  Commission  shall  periodically 
issue  reports  on  its  work  pursuant  to  subsec- 
tion (a).  The  Commission  shall  simultane- 
ously submit  copies  of  its  reports  to  the  Pres- 
ident, to  the  appropriate  departments  and 
agencies,  and  to  the  appropriate  committees 
of  Congress.  The  Commission  shall,  as  it 
deems  appropriate,  Include  In  such  reports 
recommendations  for  administrative  or  legis- 
lative action. 

"GENERAL   STUDIES 

"Sec  1804.  (a)  The  Commission  shall  un- 
dertake studies  of  the  ethical,  social,  and 
legal  Implications  of — 

"(1)  advances  In  biomedical  and  behav- 
ioral research  and  technology  which  shall 
include — 

"(A)  an  analysis  and  evaluation  of  sci- 
entific and  technological  advances  In  past, 
present,  and  projected  biomedical  and  behav- 
l*al  research  and  services; 

"(B)  an  analysis  and  evaluation  of  the 
implications  of  such  advances,  both  for  In- 
dividuals and  for  society,  and  of  public  un- 
derstanding of  and  attitudes  toward  such 
implications; 

"(C)  an  analysis  and  evaluation  of  laws 
and  moral  and  ethical  principles  governing 
the  use  of  technology  in  medical  practice, 
and  of  public  understanding  of  and  attitudes 
toward  such  laws  and  principles;  and 

"(D)  an  analysis  and  evaluation  of  impli- 


cations for  public  policy  of  such  findings  as 
are  made  by  the  Commission  with  respect  to 
advances  in  biomedical  and  behavioral  re- 
search and  technology  and  public  attitudes 
toward  such  advances;  and 

"(2)  resource  allocation  decisions  concern- 
ing health  care  research  and  delivery. 

"(b)  The  Commission  shall  Issue  a  report 
on  Its  studies  pursuaVit  to  subsection  (a) 
every  three  years.  The  Commission  shall  si- 
multaneously submit  copies  of  Its  report  to 
the  President,  to  the  appropriate  depart- 
ments and  agencies,  and  to  the  appropriate 
committees  of  Congress.  The  Commission 
may.  as  It  deems  appropriate.  Include  In  such 
report  recommendations  for  administrative  or 
legislative  action. 

"SPECIAL   STUDIES 

"Sec  1805.  (a)(1)  The  Commission  shall 
undertake  a  study  to  identify  the  -equire- 
ments  for  Informed  consent  by  patients  be- 
fore they  receive  any  medical  treatment  (re- 
gardless of  the  setting  of  such  treatment)  In- 
cluding but  not  limited  to  the  Information 
that  should  be  given  to  patients  or  their 
legal  representatives  concerning  the  purpose 
of  sucn  treatment,  whether  or  not  such  treat- 
ment will  be  provided  In  connection  with 
clinical  research,  the  identification  of  the 
individuals  who  will  be  involved  and  their 
respective  roles,  the  description  of  the  pro- 
cedures to  be  used,  the  potential  rislcs  and 
anticipated  benefits  from  such  treatment, 
and  the  freedom  of  the  patient  or  his  legal 
representative  to  make  a  choice  for  or  against 
such  treatment. 

"(2)  The  Commission  shall  conduct  an  In- 
vestigation and  study  of  the  matter  of  de- 
fining death  including  the  advisability  of  de- 
veloping a  uniform  definition  of  death.  In 
making  such  an  investigation  and  study,  the 
Commission  shall  take  into  account  ethical, 
moral,  social,  legal,  and  medical  considera- 
tions. 

"(3)  The  Commission  shall  conduct  an 
investigation  and  study  respecting  the  ethi- 
cal, moral,  social  and  legal  Implications  of 
voluntary  testing,  counseling,  and  Informa- 
tion and  education  programs  with  respect  to 
genetic  diseases  and  conditions.  Such  study 
shall  evidence  concern  for  the  essential 
equality  of  all  human  beings,  born  and  un- 
born. 

"(4)  The  Commission  shall  undertake  a 
study  to  assess  and  evaluate  current  proce- 
dures and  mechanisms  designed  to  safeguard 
the  privacy  of  research  subjects,  to  ensure 
confidentiality  of  patient  records,  and  to  en- 
sure appropriate  access  to  Information  con- 
tained In  such  records  by  such  patients.  In 
making  such  a  study,  the  Commission  shall 
specifically  take  into  account  the  recom- 
mendations developed  by  the  Privacy  Pro- 
tection Study  Commission  established  pur- 
suant to  Public  Law  93-579  in  its  report  of 
July  1977.  respecting  medical  records  and 
participants  In  research  studies. 

"(5)  The  Commission  may  conduct  an  in- 
vestigation or  study  of  any  other  appropri- 
ate matter  consistent  with  the  purposes  of 
this,  title  on  Its  own  Initiative,  at  the  re- 
quest of  the  head  of  a  department  or  agency, 
or  at  the  request  of  a  committee  of  the  Con- 
gress. 

"(b)  The  Commission  shall  issue  reports 
on  the  studies  set  forth  in  subsection  (a) 
upon  their  completion.  The  Commission  shall 
simultaneously  submit  copies  of  such  reports 
to  the  President,  to  the  appropriate  depart- 
ments and  agencies,  and  to  the  appropriate 
committees  of  Congress.  The  Commission 
may.  as  It  deems  appropriate.  Include  in  such 
reports  recommendations  for  administrative 
or  legislative  action. 

"SPECIAL  STUDIES.   BINDING  AND  STATUS  OP 

"Sec  1805A.  Any  .special  study  the  Com- 
mission undertakes  shall  not  be  considered 
as  representative  of  the  views  of  the  Congress 
or  any  Committee  of  the  Congress  or  the 


Executive  Branch.  Any  conclusions  or  rec- 
ommendations by  the  Commission  shall  not 
be  considered  part  of  the  legislative  record 
and  'or  history.  Any  recommendation  devel- 
oped by  the  Commission  shall  not  be  bind- 
ing on  any  department  or  agency  of  the 
Government. 

"ADMINISTRATIVE  PROVISIONS 

"Sec  1806.  (a)  The  Commission  may  for 
the  purpose  of  carrying  out  its  duties  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence  as  the  Commission  deems  advisable, 

■■(b)  ( 1 1  The  Commission  may  appoint  and 
compensate,  at  a  rate  not  to  exceed  the  an- 
nual rate  of  basic  pay  In  effect  for  grade  GS- 
18  of  the  General  Schedule,  an  executive  di- 
rector, without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointment and  removal  in  the  competitive 
service,  and  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title, 
relating  to  classification  ^d  General  Sched- 
ule pay  rates,  who  shall  administer  full  time 
tlie  daily  .activities  of  the  Commission. 

■■(2)  The  Commission  may  appoint  and  fix 
the  compen'^atlon  of  such  personnel  as  it 
deems  advisable,  subject  to  the  provisions 
of  title  5.  United  States  Code,  governing 
appointments  in  the  competitive  service. 
and  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title,  re- 
lating to  classification  and  General  Sched- 
ule pay  rates. 

■'(3)  The  Commi?slon  may  procure,  in  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5.  United  States  Code,  the  temporary 
or  intermittent  services  of  experts  or  con- 
sultants. Pefsons  so  employed  shall  receive 
compensation  at  a  rate  to  be  fixed  by  the 
Commission,  but  not  exceeding  for  any  day 
(including  traveltlme)  the  daily  equivalent 
of  the  effective  rate  for  grade  GS-18  of  the 
General  Schedule.  While  away  from  his  home 
or  regular  place  of  business  in  the  perform- 
ance of  services  for  the  Commission,  any  such 
person  may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703 (b)  of  title  5, 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 

"(4)  Any  persons  appointed  or  employed 
under  this  subsection  by  the  Commission 
must  have  qualified  for  any  necessary  secur- 
ity clearances  before  being  granted  access  to 
classified  Information  or  Information  pro- 
tected from  unauthorized  disclosure  by 
statute,  and  are  sublect  to  the  same  restric- 
tions on  release  of  Information  as  set  forth 
in  section  1807(c) . 

"(c)  The  Commission  may.  at  any  time, 
publish  and  disseminate  to  the  public  such 
reports.  Information,  recommendations,  and 
other  material  relating  to  its  functions,  ac- 
tivities, and  studies  as  it  deems  appropriate 
consistent  with  the  requirements  of  section 
1807. 

"(d)  Upon  the  request  of  the  Chairman  or 
a  majority  of  the  members  of  the  Comis- 
sion.  each  department  or  agency  shall  furnish 
all  Information  requestea  by  the  Cpmmls- 
sion  which  the  Commission  determines  Is 
necessary  to  enable  It  to  carry  out  its  duties 
and  functions  under  this  title. 

"(e)(1)  Within  sixty  days  of  the  receipt 
of'  any  recommer.daticn  made  by  the  Com- 
mission under  this  title,  the  appropriate  de- 
partment or  agency  shall  publish  It  In  the 
Federal  Register  and  provide  opportunity  for 
Interested  persons  to  submit  written  data, 
views,  and  arguments  with  respect  to  s^ach 
recommendations.  Within  one  hundred  and 
eighty  days  of  the  date  of  the  publication  m 
the  Federal  Register  of  such  recommenda- 
tion, the  appropriate  department  or  agency 
shall  ( 1 )  determine  whether  the  administra- 
tive or  other  action  proposed  by  such  rec- 
ommendation is  appropriate,  and  (2)  if  it 
determines  that  such  action  Is  not  appr^- 
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prlate  publish  in  the  Federal  Register  such 
determination  together  with  an  adequate 
statement  of  the  reasons  for  its  determina- 
tion. If  the  appropriate  department  or  agency 
determines  that  the  administrative  action 
recommended  by  the  Commission  should  be 
undertaken,  it  shall  undertake  such  action 
as  expeditiously  as  Is  feasible. 

"(2)  On  November  1  of  each  year,  each  de- 
partment and  agency  shall  submit  a  report 
i  simultaneously  to  the  President  and  to  the 
appropriate  committees  of  Congress  which 
shall  include  with  respect  to  the  previous 
fiscal  year — 

"(A)  a  complete  list  of  all  recommenda- 
tions made  to  such  department  or  agency  by 
the  Commission; 

"(B)  in  those  situations  where  such  de- 
partment or  agency  accepted  a  recommenda- 
tion, a  description  of  the  policies,  procedures, 
guidelines,  or  regulations  that  were  imple- 
mented, and  any  other  administrative  actions 
that  were  taken  by  such  department  or 
agency  to  comply  with  such  recommenda- 
tion; and 

"(C)  in  those  situations  where  such  de- 
partment or  agency  failed  to  accept,  in  whole 
or  In  part,  a  recommendation,  a  description 
of  the  reasons  for  such  failure. 

"(f)  The  Commission  shall  determine  the 
priority  and  order  of  the  duties  and  functions 
to  be  perftrmed  under  this  title. 

"(g)  The  Commission,  in  performing  Its 
duties  and  functions  under  this  title,  may 
enter  into  contracts  with  appropriate  public 
or  nonprofit  entitles. 

"(h)  The  Commission  shall  be  subject  to 
the  Federal  Advisory  Committee  Act  ( Public 
Law  92-463)  except  that  under  the  provi- 
sions of  section  14(a)  (1)  (B)  of  such  Act  the 
Commission  shall  continue  in  existence  until 
four  years  after  the  date  of  enactment  of  the 
Community  Mental  Health  Centers  Extension 
and  the  Biomedical  Research  Extension  Acts 
of  1978. 

"CONFIDENTIALITY 

"Sec.  1807.  (a)  The  Commission  shall  not 
disclose  any  information  reported  to  or  oth- 
erwise obtained  by  it  pursuant  to  this  title 
which  Is  exempt  from  disclosure  pursuant  to 
subsection  (a)  of  section  562  of  title  5.  United 
States  Code,  by  reason  of  subsection  (b)  (4) 
of  such  section. 

"(b)  (1)  The  Commission  shall  In  securing 
and  maintaining  any  record  of  individually 
identifiable  personal  data  (hereinafter  In  this 
subsection  referred  to  as  'personal  data')  for 
purposes  of  this  title— 

"(A)  inform  any  Individual  who  Is  asked  to 
supply  personal  data  (1)  whether  he  is  legally 
required,  or  may  refuse,  to  supply  such  data 
and  (11)  of  any  specific  consequences  known 
to  the  Commission  of  providing  or  not  pro- 
viding such  data; 

"(B)  upon  request,  (1)  inform  any  Indi- 
vidual if  he  is  the  subject  of  personal  data 
secured  or  maintained  by  the  Commission 
and  (il)  make  the  data  available  to  him  in  a 
readily  understandable  form; 

"(C)  assure  that  no  use  Is  made  of  personal 
data  which  is  not  within  the  purposes  of  this 
title  unless  an  informed  consent  has  been 
obtained  from  the  Individual  who  is  the  sub- 
ject of  such  data:  and 

"(D)  upon  request,  inform  any  individual 
(1)  of  the  use  being  made  of  personal  data 
respecting  such  Individual  and  (il)  of  the 
identity  of  the  persons  who  will  use  the  data 
and  their  relationship  to  the  Commission; 

"(2)  Notwithstanding  anv  other  provision 
of  law,  personal  data  collected  or  maintained 
by  the  Commission,  pursuant  to  this  title, 
may  not  be  made  available  or  disclosed  by 
the  Commission  to  any  person  other  than 
the  individual  who  la  the  subject  of  such  data 
without  such  individual's  Informed  consent 
No  Federal.  State,  or  local  civil,  criminal  ad- 
ministrative, legislative  or  other  proceeding 


may  require  the  disclosure  of  such  personal 
data. 

"(c)  The  commission  shall  not  disclose 
any  Information  collected  or  maintained  by 
it  pursuant  to  this  title  which  Is  properly 
classified  or  Is  protected  from  unauthorized 
disclosure  by  statute. 

"definitions 

"Sec.  1808.  (a)  As  used  in  this  title,  the 
terms  'department  or  agency'  and  'depart- 
ment and  agency'  mean  each  authority  of 
the  Government  of  the  United  States, 
whether  or  not  It  Is  within  or  subject  to  re- 
view by  another  department  or  agency,  but 
does  not  include — 

"(1)  the  Congress: 

"(2)  the  courts  of  the  United  States; 

"(3)  the  governments  of  the  territories  or 
possessions  of  the  United  States:  and 

"(4)  the  government  of  the  District  of  Co- 
lumbia. 

"(b)  As  used  in  this  title,  the  term  'pro- 
tection of  human  subjects'  includes,  among 
other  things,  protection  of  their  health  and 
safety  and  protection  of  their  privacy. 
"authorizations  for  appropriations 

"Sec.  1809.  For  the  purpose  of  carrying  out 
the  provisions  of  this  title,  there  are  author- 
ized to  be  appropriated  $6,000,000  for  the 
fiscal  year  ending  September  30,  1979  and  for 
each  of  the  next  three  fiscal  years  there- 
after.". 

Sec  403.  (a)  Part  A  of  title  II  of  the  Na- 
tional Research  Act  (42  U.S.C.  2891-1)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"FOLLOWUP  OF  WORK  OF  THE  COMMISSION  BY 
THE  PRESIDENT'S  COMMISSION  FOR  THE  PRO- 
TECTION OF  HUMAN  SUBJECTS  OF  BIOMEDICAL 
AND  BEHAVIORAL  RESEARCH 

"Sec.  206.  The  President's  Commission  for 
the  Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  shall  com- 
plete any  of  the  duties  of  the  Commission 
set  forth  In  section  202  that  remain  unfin- 
ished when  the  Commission  ceases  to  exist 
and.  where  appropriate,  conduct  additional 
studies  and  investigations  on  any  of  the 
matters  set  forth  in  section  202  with  respect 
to  any  and  all  departments  and  agencies  of 
the  Government  of  the  United  States  (but 
excluding  the  Congress,  the  courts  of  the 
United  States,  the  governments  of  the  ter- 
ritories or  possessions  of  the  United  States 
and  the  government  of  the  District  of  Co- 
lumbia) whether  or  not  such  departments 
and  agencies  are  subject  to  review  by  an- 
other department  or  agency.". 

(b)  Part  A  of  title  II  of  the  National  Re- 
search Act  (42  use.  2891-1)  Is  repealed  ex- 
cept for  section  206  added  by  subsection  (a). 

(c)  Sections  211  and  213" of  the  National 
Research  Act  are  repealed. 

(d)  Subsection  (f)  of  section  217  of  the 
Public  Health  Service  Act  (42  U.S.C.  218(f) ) 
is  repealed. 

Mr.  KENNEDY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 
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PRESIDENTS  COMMISSION  FOR  THE 
PROTECTION  OF  HUMAN  SUB- 
JECTS OF  BIOMEDICAL  AND  BE- 
HAVIORAL RESEARCH  ACT  OP  1978 

The  Senate  continued  with  the  con- 
sideration of  S.  2579. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  S.  2579. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  to  further  defer  ac- 
tion on  that  one  and  I  move  to  call  up 
S.  2466. 


NATIONAL  INSTITUTES  OF  HEALTH 
CARE  RESEARCH  ACT  OF  1978 

Mr.  KENNEDY.  Mr.  President.  I  move 
that  the  Senate  proceed  to  the  consider- 
ation of  S.  2466. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

Calendar  770.  S.  2466.  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish  the 
National  Institutes  of  Health  Care  Research: 
to  extend  and  revise  the  assistance  programs 
for  health  services  research  and  health  sta- 
tistics: to  establish  the  National  Center  for 
the  Evaluation  of  Medical  Technology,  and 
for  other  purposes. 

The  motion  was  agreed  to  and  the 
Senate  proceeded  to  consider  the  bill 
which  had  been  reported  from  the  Com- 
mittee on  Human  Resources  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following : 

SHORT  title;    REFERENCE  TO  ACT 

Section  1.  (a)  This  Act  may  bo  cited  as 
the  "National  Institutes  of  Health  Care  Re- 
search Act  of  1978". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  Is  expres.sed  In  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  ol 
the  Public  Health  Service  Act. 

Se-.  101.  Section  304  and  the  heading 
thereto  are  amended  to  read  as  follows: 

"NATIONAL     institutes     OF     HEALTH     CARE 
RESEARCH 

"Sec  304.  (a)  The  Secretary  shall  estab- 
lish. In  the  Department  of  Health.  Educa- 
tion, and  Welfare,  the  National  Institutes  of 
Health  Care  Research  (hereinafter  In  this 
section  referred  to  as  the  "Institutes').  The 
Institutes  shall  be  headed  by  a  Director  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Di- 
rector, with  the  approval  of  the  Secretary, 
may  appoint  a  Deputy  Director  and  may  em- 
ploy and  prescribe  the  functions  of  such  of- 
ficers and  employees  as  are  necessary  to  ad- 
minister the  activities  to  be  carried  out 
through  the  Institutes. 

"(b)  (1)  The  Secretary,  acting  through  the 
Institutes,  shall  conduct  and  support  re- 
search, demonstrations,  evaluations,  and 
statistical  and  epidemiological  activities  for 
the  purpose  of  Improving  the  effectiveness, 
efficiency,  and  quality  of  health  services  in 
the  United  States. 

"(2)  In  carrying  out  paragraph  (1),  the 
Secretary,  acting  through  the  Institutes, 
shall  give  appropriate  emphasis  to  research, 
demonstrations,  evaluations,  and  statistical 
and    epidemiological    activities    respecting — 

"(A)  the  accessibility,  acceptability,  plan- 
ning, organization,  distribution,  utilization, 
and  financing  of  systems  for  the  delivery  of 
health  care. 

"(B)  alternative  methods  for  measuring 
and  evaluating  the  quality  of  systems  for 
the  delivery  of  health  care. 

"(C)  the  collection,  analysis,  and  dissemi- 
nation of  health  related  statistics. 

"(D)  alternative  methods  to  Improve  and 
promote  health  statistical  and  epidemiologi- 
cal activities. 

"(E)  the  safety,  efficacy,  effectiveness,  cost 
effectiveness,  and  social,  economic,  and  ethi- 
cal Impacts  of  medical  technologies. 

"(P)  alternative  methods  for  dlssemlnat- 
In"?  knowledge  concerning  health  and  health 
related  activities,  and 

"(G)  the  prevention  of  Illness,  disability, 
and  premature  deaths  in  the  United  States 


"(3)  The  Secretary,  acting  through  the 
Institutes,  shall  (through  National  Reseatx) 
Service  Awards)  undertake  and  support 
manpower  training  programs  to  provide  for 
an  expanded  and  continuing  supply  of  in- 
dividuals qualified  to  perform  the  research, 
evaluation,  and  demonstration  projects  eis 
set  forth  In  sections  305,  306.  and  306A. 

"(4)  The  Secretary,  acting  through  the 
Institutes,  shall  supervise  the  administra- 
tion and  operation  of  the  National  Institute 
for  Health  Policy  Research,  the  National  In- 
stitute for  Health  Statistics  and  Epidemiol- 
ogy, and  the  National  Center  for  the  Evalua- 
tion of  Medical  Technology  in  order  to  as- 
sure that  (A)  the  programs  carried  out 
throvigh  each  such  Institute  and  Center  re- 
ceive appropriate  and  equitable  support,  and 
(B)  there  is  cooperation  among  the  Insti- 
tutes and  the  Center  in  the  Implementation 
of  such  programs. 

"(c)  To  implement  subsection  (b).  the 
Secretary  may.  in  addition  to  any  other  au- 
thority which  under  other  provisions  of  this 
Act  or  any  other  law  may  be  used  by  him  to 
Implement  such  subsection,  do  the  follow- 
ing: 

"(1)  utilize  personnel  and  equipment,  fa- 
cilities, and  other  physical  resources  of  the 
Department  of  Health.  Education,  and  Wel- 
fare, permit  appropriate  (as  determined 
by  the  Secretary)  entitles  and  Indlyld- 
uals  to  utilize  the  physical  resources  of 
such  Department,  provide  technical  assist- 
ance and  advice,  make  grants  to  public  and 
nonprofit  entitles  and  individuals,  and.  when 
appropriate,  enter  Into  contracts  with  piibllc 
and  private  entitles  and  Individuals; 

"(2)  secure,  from  time  to  time  and  for 
such  periods  as  the  Secretary  deems  advis- 
able, the  assistance  and  advice  of  expert- 
and  consultants  from  the  United  Slates  or 
abroad.  In  addition,  the  Director  of  the  N? 
tlonal  Institute  for  Health  Policy  Research 
and  the  Director  of  the  National  Institute 
for  Statistics  and  Epidemiology.  In  order  to 
assist  each  of  them  In  carrying  out  the  func- 
tions set  forth  In  sections  305  and  306,  re- 
spectively, and  without  regard  to  any  other 
provision  of  this  Act,  are  each  authorized  to 
obtain  the  services  of  not  more  than  fifteen 
experts  or  consultants  who  have  appropriate 
scientific  or  professional  qualifications:  anri 

"(3)  acquire,  construct.  Improve,  repair, 
operate,  and  maintain  laboratory,  research, 
and  other  necessary  facilities  and  equipment, 
and  such  other  real  or  personal  property  (In- 
cluding patents)  as  the  Secretary  deems  nec- 
essary; and  acquire,  without  regard  to  the 
Act  of  March  3.  1877  (40  U.S.C.  34).  by  lease 
or  otherwise,  through  the  Administrator  of 
General  Services,  buildings  or  parts  of  build- 
ings In  the  District  of  Columbia  or  communi- 
ties located  adjacent  to  the  District  of  Co- 
lumbia. 

"(d)  The  Secretary  shall  coordinate  all  re- 
search, evaluation,  demonstration,  and  sta- 
tistical and  epidemiological  activities  re- 
ferred to  In  subsection  (b)  undertaken  and 
supported  through  units  of  the  Department 
of  Health.  Education,  and  Welfare.  Such  co- 
ordination shall  be  carried  out  through  the 
Institutes. 

"(e)  The  Director  of  the  Institutes  shall 
submit  a  report  to  the  Secretary  for  simul- 
taneous transmittal,  not  later  than  October 
30  of  each  year,  to  the  President  and  to  the 
Committee  on  Human  Resources  of  th°  Sen- 
ate and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Renre- 
sentatlves  setting  forth  the  program  accom- 
plishments of  the  Institutes  In  the  preceding 
fiscal  year  and  the  objectives  and  priorities 
for  the  current  fiscal  year". 

Sec  102  (a)  The  heading  for  section  305 
is  amended  to  read  as  follows: 

"NATIONAL    INSTITUTE    FOR    HEALTH    POLICY 
RESEARCH". 

(b)  Section  305(a)  Is  amended  to  read  as 
follows : 


"(a)  There  Is  established  In  the  National 
Institutes  of  Health  Care  Research  the  Na- 
tional Institute  for  Health  Policy  Research 
(hereinafter  in  this  section  referred  to  as 
the  'Institute')  which  shall  be  under  the  di- 
rection of  a  Director  who  shall  be  appointed 
by  the  Secretary  and  supervised  by  the  Di- 
rector of  the  National  Institutes  of  Health 
Care  Research.". 

(c)  Section  305(b)  is  amended  by — 

(1)  striking  "304(a)"  and  inserting  in  lieu 
thereof  "304(b)": 

(2)  Striking  "Center"  and  inserting  in  lieu 
thereof  "Institute"; 

(3)  striking  "may  -nidertake"  and  inserting 
in  lieu  thereof  "shall  undertake"; 

(*)  striking  "and"  after  "evaluation."  and 
Inseitlnr;  in  lieu  thereof  "and  or"; 

(5)  striking    "technology,"    In    paragraph 

(6)  striking  "and"  after  "manpower:  in 
paragraph   (2); 

(7)  striking  the  period  in  paragraph  (3) 
and  inserting  In  lieu  therof  ".  and":   and 

(8)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4>  the  uses  of  computer  science  in 
health  services  delivery  and  medical  In- 
formailcn  system.". 

(d)  Section  305(c)  Is  amended  by  striking 
"Center"  and  inserting  In  lieu  thereof  "In- 
stitute". 

(e)  Sections  305(d)(1)  and  305(d)  (2)  (A) 
are  amended  by  inserting  ".  acting  through 
the  Institute,"  after  "Secretary"  each  place 
It  occurs. 

(f)  Subsection  (e)  of  section  305  Is 
amended  by  striking  "304(b)"  and  Inserting 
in  lieu  thereof  "304(c)". 

Sec.  103.  (a)  The  heading  to  section  306 
is  amended  to  read  as  follows: 

"NATIONAL  INSTITUTE  FOR  HEALTH  STATISTICS 
AND  EPIDEMIOLOGY". 

(b)  Section  306(a)  is  amended  to  read 
as  fellows: 

"(a)  There  l5  established  In  the  National 
Institutes  of  Health  Care  Research  the  Na- 
tional Institute  for  Health  Statistics  and 
Epidemiology  (hereinafter  in  this  section  re- 
ferred to  as  the  'Institute')  which  shall  be 
under  the  direction  of  a  Director  who  shall 
be  appointed  by  the  Secretary  and  sviper- 
vlsed  by  the  Director  of  the  National  In- 
stitutes of  Health  Care  Research". 

(C)  Section  306(bi  is  amended  by — 

(1)  striking  "304(a)"  and  inserting  In  lieu 
thereof  ••304(b)": 

(2)  striking  "Center'^  and  inserting  in  lieu 
thereof  •Institute"; 

(3)  striking  ••may"  and  inserting  in  lieu 
thereof  '•shair^: 

(4)  striking  "and"  after  "dissolution"  in 
paragraph  (1)  (H) ; 

(5)  inserting  "or  both"  after  "contract"  in 
paragraph  (2) ; 

(6)  striking  "and'^  after  "demonstration." 
in  paragraph  (2)  and  inserting  In  lieu  there- 
of "and  'or";  and 

(7)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(3)  undertake  and  support  (by  grant  or 
contract  or  both)  epidemiological  research, 
demonstrations,  and  evaluations  on  the 
matters  referred  to  in  paragraph  d).". 

(d)  Section  306(c)  is  amended  by — 

( 1 1  striking  ••Center"  and  Inserting  In  llexi 
thereof  '•Institute'^; 

(2)  Inserting  "and  epidemiological"  after 
■'stallstlcar'  each   place   it  occurs:    a.nd 

(3)  striking  ••Labor  and  Public  Welfare" 
and  inserting  in  lleii  thereof  "Human  Re- 
■sources". 

(e)  Section  306(d)  is  amended  by  striking 
"Center^'  and  inserting  in  lieu  thereof 
"Institute". 

(f)  Section  306(e)   Ls  amended  by — 

(1)  Inserting  ".  through  the  Institute." 
after  "Secretary"; 


(2)  inserting  "to  be  known  as  the  Coop- 
erative Health  Statistics  System"  after 
"levels"  in  paragraph  (1); 

(3)  striking  "such  cooperative  system" 
each  place  it  occurs  and  inserting  in  lieu 
thereof  "such  System"; 

(4)  inserting  "or  both"  after  "contract" 
in  paragraph  (3) . 

(g)  The  first  sentence  of  section  306(f) 
is  amended  by  Inserting  ".  through  the  Insti- 
tute." after  "Secretary" 

(h)  Section  306(g)  is  amended  by  insert- 
ing ".  through  the  Institute,"  after  "health 
data,  the  Secretary". 

(1)  Section  306(1)  (1)  is  amended  by  strik- 
ing "United  States". 

(J)  Section  306  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section: 

"(J)  In  carrying  out  the  requirements  of 
sections  304(d)  and  paragraph  (2)  of  sub- 
section (e),  the  Secretary,  acting  through 
the  Institute,  shall  coordinate  health  statis- 
tical and  epidemiological  activities  of  the 
Department  of  Health,  Education,  and  Wel- 
fare by — 

"  ( 1 )  developing  in  consultation  with  the 
National  Committee  on  Vital  and  Health 
Statistics,  promulgating  by  regulation,  and 
maintaining  the  minimum  sets  of  data 
needed  on  a  continuing  basis  to  fulfill  the 
collection  requirements  of  subsection 
(b)(1). 

"(2)  after  consultation  with  the  National 
Committee  on  'Vital  and  Health  Statistics, 
establishing,  by  regulation,  standards  to 
assure  the  quality  of  health  statistical  and 
epidemiological  data  collection,  processing, 
and  analysis. 

"(3)  reviewing  periodically  all  existing 
health  statistical  data  collections  of  the 
Department  that  were  previously  approved 
pursuant  to  the  Federal  Reports  Act  of  1942 
to  determine  whether  such  collections  con- 
form with  the  minimum  sets  of  data  and 
the  standards  promulgated  pursuant  to 
paragraphs  (1)  and  (2).  If  any  such  collec- 
tions are  found  not  to  be  in  conformance, 
the  Secretary  shall  take  the  necessary  action 
to  assure  that  any  future  collecilons  (effec- 
tive ninety  days  after  the  review)  are  in 
conformance. 

"(4)  reviewing  all  proposed  health  statis- 
tical data  collections  of  the  Department  that 
require  approval  pursuant  to  the  Federal 
Reports  Act  of  1942  to  determine  whether 
such  proposed  collections  conform  with  the 
minimum  sets  of  data  and  the  standards 
promulgated  pursuant  to  paragraphs  (1) 
and  (2).  If  any  such  proposed  collections  are 
found  not  to  be  In  conformance,  the  Secre- 
tary shall  take  the  necessary  action  to  bring 
them  Into  conformance  before  such  pro- 
posed  collections   are   Initiated.". 

Sec  104.  Title  III  Is  amended  by  adding 
after  section  306  the  following  new  heading 
and  section : 

"NATIONAL     CENTER     FOR     THE     EVALUATION     OF 
MEDICAL   TECHNOLOGY 

"Sec  306A.  (ai  Tliere  Is  established  In  the 
National  Institutes  of  Health  Care  Research 
the  National  Center  for  the  Evaluation  of 
Medical  Technology  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Center)  which  shall 
be  under  the  direction  of  a  Director  who 
shall  be  appointed  by  the  Secretary  and  su- 
pervised by  the  Director  of  the  National  In- 
stitutes of  Health  Care  Research. 

"(b)  The  Secretary,  acting  through  the 
Center,  shall — 

"(1)  establish,  in  consultation  with  the 
Council  for  the  Evaluation  of  Medical  Tech- 
nology, priorities  for  research,  demonstra- 
tions, and  evaluations  of  medical  technol- 
ogies as  prescribed  by  paragraph  (2)  (A).  In 
establishing  such  priorities,  particular  em- 
phasis should  be  placed  on — 

"(A)  the  actual  or  potential  risks  and  the 
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prlate  publish  in  the  Federal  Register  such 
determination  together  with  an  adequate 
statement  of  the  reasons  for  its  determina- 
tion. If  the  appropriate  department  or  agency 
determines  that  the  administrative  action 
recommended  by  the  Commission  should  be 
undertaken,  it  shall  undertake  such  action 
as  expeditiously  as  Is  feasible. 

"(2)  On  November  1  of  each  year,  each  de- 
partment and  agency  shall  submit  a  report 
i  simultaneously  to  the  President  and  to  the 
appropriate  committees  of  Congress  which 
shall  include  with  respect  to  the  previous 
fiscal  year — 

"(A)  a  complete  list  of  all  recommenda- 
tions made  to  such  department  or  agency  by 
the  Commission; 

"(B)  in  those  situations  where  such  de- 
partment or  agency  accepted  a  recommenda- 
tion, a  description  of  the  policies,  procedures, 
guidelines,  or  regulations  that  were  imple- 
mented, and  any  other  administrative  actions 
that  were  taken  by  such  department  or 
agency  to  comply  with  such  recommenda- 
tion; and 

"(C)  in  those  situations  where  such  de- 
partment or  agency  failed  to  accept,  in  whole 
or  In  part,  a  recommendation,  a  description 
of  the  reasons  for  such  failure. 

"(f)  The  Commission  shall  determine  the 
priority  and  order  of  the  duties  and  functions 
to  be  perftrmed  under  this  title. 

"(g)  The  Commission,  in  performing  Its 
duties  and  functions  under  this  title,  may 
enter  into  contracts  with  appropriate  public 
or  nonprofit  entitles. 

"(h)  The  Commission  shall  be  subject  to 
the  Federal  Advisory  Committee  Act  ( Public 
Law  92-463)  except  that  under  the  provi- 
sions of  section  14(a)  (1)  (B)  of  such  Act  the 
Commission  shall  continue  in  existence  until 
four  years  after  the  date  of  enactment  of  the 
Community  Mental  Health  Centers  Extension 
and  the  Biomedical  Research  Extension  Acts 
of  1978. 

"CONFIDENTIALITY 

"Sec.  1807.  (a)  The  Commission  shall  not 
disclose  any  information  reported  to  or  oth- 
erwise obtained  by  it  pursuant  to  this  title 
which  Is  exempt  from  disclosure  pursuant  to 
subsection  (a)  of  section  562  of  title  5.  United 
States  Code,  by  reason  of  subsection  (b)  (4) 
of  such  section. 

"(b)  (1)  The  Commission  shall  In  securing 
and  maintaining  any  record  of  individually 
identifiable  personal  data  (hereinafter  In  this 
subsection  referred  to  as  'personal  data')  for 
purposes  of  this  title— 

"(A)  inform  any  Individual  who  Is  asked  to 
supply  personal  data  (1)  whether  he  is  legally 
required,  or  may  refuse,  to  supply  such  data 
and  (11)  of  any  specific  consequences  known 
to  the  Commission  of  providing  or  not  pro- 
viding such  data; 

"(B)  upon  request,  (1)  inform  any  Indi- 
vidual if  he  is  the  subject  of  personal  data 
secured  or  maintained  by  the  Commission 
and  (il)  make  the  data  available  to  him  in  a 
readily  understandable  form; 

"(C)  assure  that  no  use  Is  made  of  personal 
data  which  is  not  within  the  purposes  of  this 
title  unless  an  informed  consent  has  been 
obtained  from  the  Individual  who  is  the  sub- 
ject of  such  data:  and 

"(D)  upon  request,  inform  any  individual 
(1)  of  the  use  being  made  of  personal  data 
respecting  such  Individual  and  (il)  of  the 
identity  of  the  persons  who  will  use  the  data 
and  their  relationship  to  the  Commission; 

"(2)  Notwithstanding  anv  other  provision 
of  law,  personal  data  collected  or  maintained 
by  the  Commission,  pursuant  to  this  title, 
may  not  be  made  available  or  disclosed  by 
the  Commission  to  any  person  other  than 
the  individual  who  la  the  subject  of  such  data 
without  such  individual's  Informed  consent 
No  Federal.  State,  or  local  civil,  criminal  ad- 
ministrative, legislative  or  other  proceeding 


may  require  the  disclosure  of  such  personal 
data. 

"(c)  The  commission  shall  not  disclose 
any  Information  collected  or  maintained  by 
it  pursuant  to  this  title  which  Is  properly 
classified  or  Is  protected  from  unauthorized 
disclosure  by  statute. 

"definitions 

"Sec.  1808.  (a)  As  used  in  this  title,  the 
terms  'department  or  agency'  and  'depart- 
ment and  agency'  mean  each  authority  of 
the  Government  of  the  United  States, 
whether  or  not  It  Is  within  or  subject  to  re- 
view by  another  department  or  agency,  but 
does  not  include — 

"(1)  the  Congress: 

"(2)  the  courts  of  the  United  States; 

"(3)  the  governments  of  the  territories  or 
possessions  of  the  United  States:  and 

"(4)  the  government  of  the  District  of  Co- 
lumbia. 

"(b)  As  used  in  this  title,  the  term  'pro- 
tection of  human  subjects'  includes,  among 
other  things,  protection  of  their  health  and 
safety  and  protection  of  their  privacy. 
"authorizations  for  appropriations 

"Sec.  1809.  For  the  purpose  of  carrying  out 
the  provisions  of  this  title,  there  are  author- 
ized to  be  appropriated  $6,000,000  for  the 
fiscal  year  ending  September  30,  1979  and  for 
each  of  the  next  three  fiscal  years  there- 
after.". 

Sec  403.  (a)  Part  A  of  title  II  of  the  Na- 
tional Research  Act  (42  U.S.C.  2891-1)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"FOLLOWUP  OF  WORK  OF  THE  COMMISSION  BY 
THE  PRESIDENT'S  COMMISSION  FOR  THE  PRO- 
TECTION OF  HUMAN  SUBJECTS  OF  BIOMEDICAL 
AND  BEHAVIORAL  RESEARCH 

"Sec.  206.  The  President's  Commission  for 
the  Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  shall  com- 
plete any  of  the  duties  of  the  Commission 
set  forth  In  section  202  that  remain  unfin- 
ished when  the  Commission  ceases  to  exist 
and.  where  appropriate,  conduct  additional 
studies  and  investigations  on  any  of  the 
matters  set  forth  in  section  202  with  respect 
to  any  and  all  departments  and  agencies  of 
the  Government  of  the  United  States  (but 
excluding  the  Congress,  the  courts  of  the 
United  States,  the  governments  of  the  ter- 
ritories or  possessions  of  the  United  States 
and  the  government  of  the  District  of  Co- 
lumbia) whether  or  not  such  departments 
and  agencies  are  subject  to  review  by  an- 
other department  or  agency.". 

(b)  Part  A  of  title  II  of  the  National  Re- 
search Act  (42  use.  2891-1)  Is  repealed  ex- 
cept for  section  206  added  by  subsection  (a). 

(c)  Sections  211  and  213" of  the  National 
Research  Act  are  repealed. 

(d)  Subsection  (f)  of  section  217  of  the 
Public  Health  Service  Act  (42  U.S.C.  218(f) ) 
is  repealed. 

Mr.  KENNEDY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 
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PRESIDENTS  COMMISSION  FOR  THE 
PROTECTION  OF  HUMAN  SUB- 
JECTS OF  BIOMEDICAL  AND  BE- 
HAVIORAL RESEARCH  ACT  OP  1978 

The  Senate  continued  with  the  con- 
sideration of  S.  2579. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  S.  2579. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  to  further  defer  ac- 
tion on  that  one  and  I  move  to  call  up 
S.  2466. 


NATIONAL  INSTITUTES  OF  HEALTH 
CARE  RESEARCH  ACT  OF  1978 

Mr.  KENNEDY.  Mr.  President.  I  move 
that  the  Senate  proceed  to  the  consider- 
ation of  S.  2466. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

Calendar  770.  S.  2466.  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish  the 
National  Institutes  of  Health  Care  Research: 
to  extend  and  revise  the  assistance  programs 
for  health  services  research  and  health  sta- 
tistics: to  establish  the  National  Center  for 
the  Evaluation  of  Medical  Technology,  and 
for  other  purposes. 

The  motion  was  agreed  to  and  the 
Senate  proceeded  to  consider  the  bill 
which  had  been  reported  from  the  Com- 
mittee on  Human  Resources  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following : 

SHORT  title;    REFERENCE  TO  ACT 

Section  1.  (a)  This  Act  may  bo  cited  as 
the  "National  Institutes  of  Health  Care  Re- 
search Act  of  1978". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  Is  expres.sed  In  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  ol 
the  Public  Health  Service  Act. 

Se-.  101.  Section  304  and  the  heading 
thereto  are  amended  to  read  as  follows: 

"NATIONAL     institutes     OF     HEALTH     CARE 
RESEARCH 

"Sec  304.  (a)  The  Secretary  shall  estab- 
lish. In  the  Department  of  Health.  Educa- 
tion, and  Welfare,  the  National  Institutes  of 
Health  Care  Research  (hereinafter  In  this 
section  referred  to  as  the  "Institutes').  The 
Institutes  shall  be  headed  by  a  Director  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Di- 
rector, with  the  approval  of  the  Secretary, 
may  appoint  a  Deputy  Director  and  may  em- 
ploy and  prescribe  the  functions  of  such  of- 
ficers and  employees  as  are  necessary  to  ad- 
minister the  activities  to  be  carried  out 
through  the  Institutes. 

"(b)  (1)  The  Secretary,  acting  through  the 
Institutes,  shall  conduct  and  support  re- 
search, demonstrations,  evaluations,  and 
statistical  and  epidemiological  activities  for 
the  purpose  of  Improving  the  effectiveness, 
efficiency,  and  quality  of  health  services  in 
the  United  States. 

"(2)  In  carrying  out  paragraph  (1),  the 
Secretary,  acting  through  the  Institutes, 
shall  give  appropriate  emphasis  to  research, 
demonstrations,  evaluations,  and  statistical 
and    epidemiological    activities    respecting — 

"(A)  the  accessibility,  acceptability,  plan- 
ning, organization,  distribution,  utilization, 
and  financing  of  systems  for  the  delivery  of 
health  care. 

"(B)  alternative  methods  for  measuring 
and  evaluating  the  quality  of  systems  for 
the  delivery  of  health  care. 

"(C)  the  collection,  analysis,  and  dissemi- 
nation of  health  related  statistics. 

"(D)  alternative  methods  to  Improve  and 
promote  health  statistical  and  epidemiologi- 
cal activities. 

"(E)  the  safety,  efficacy,  effectiveness,  cost 
effectiveness,  and  social,  economic,  and  ethi- 
cal Impacts  of  medical  technologies. 

"(P)  alternative  methods  for  dlssemlnat- 
In"?  knowledge  concerning  health  and  health 
related  activities,  and 

"(G)  the  prevention  of  Illness,  disability, 
and  premature  deaths  in  the  United  States 


"(3)  The  Secretary,  acting  through  the 
Institutes,  shall  (through  National  Reseatx) 
Service  Awards)  undertake  and  support 
manpower  training  programs  to  provide  for 
an  expanded  and  continuing  supply  of  in- 
dividuals qualified  to  perform  the  research, 
evaluation,  and  demonstration  projects  eis 
set  forth  In  sections  305,  306.  and  306A. 

"(4)  The  Secretary,  acting  through  the 
Institutes,  shall  supervise  the  administra- 
tion and  operation  of  the  National  Institute 
for  Health  Policy  Research,  the  National  In- 
stitute for  Health  Statistics  and  Epidemiol- 
ogy, and  the  National  Center  for  the  Evalua- 
tion of  Medical  Technology  in  order  to  as- 
sure that  (A)  the  programs  carried  out 
throvigh  each  such  Institute  and  Center  re- 
ceive appropriate  and  equitable  support,  and 
(B)  there  is  cooperation  among  the  Insti- 
tutes and  the  Center  in  the  Implementation 
of  such  programs. 

"(c)  To  implement  subsection  (b).  the 
Secretary  may.  in  addition  to  any  other  au- 
thority which  under  other  provisions  of  this 
Act  or  any  other  law  may  be  used  by  him  to 
Implement  such  subsection,  do  the  follow- 
ing: 

"(1)  utilize  personnel  and  equipment,  fa- 
cilities, and  other  physical  resources  of  the 
Department  of  Health.  Education,  and  Wel- 
fare, permit  appropriate  (as  determined 
by  the  Secretary)  entitles  and  Indlyld- 
uals  to  utilize  the  physical  resources  of 
such  Department,  provide  technical  assist- 
ance and  advice,  make  grants  to  public  and 
nonprofit  entitles  and  individuals,  and.  when 
appropriate,  enter  Into  contracts  with  piibllc 
and  private  entitles  and  Individuals; 

"(2)  secure,  from  time  to  time  and  for 
such  periods  as  the  Secretary  deems  advis- 
able, the  assistance  and  advice  of  expert- 
and  consultants  from  the  United  Slates  or 
abroad.  In  addition,  the  Director  of  the  N? 
tlonal  Institute  for  Health  Policy  Research 
and  the  Director  of  the  National  Institute 
for  Statistics  and  Epidemiology.  In  order  to 
assist  each  of  them  In  carrying  out  the  func- 
tions set  forth  In  sections  305  and  306,  re- 
spectively, and  without  regard  to  any  other 
provision  of  this  Act,  are  each  authorized  to 
obtain  the  services  of  not  more  than  fifteen 
experts  or  consultants  who  have  appropriate 
scientific  or  professional  qualifications:  anri 

"(3)  acquire,  construct.  Improve,  repair, 
operate,  and  maintain  laboratory,  research, 
and  other  necessary  facilities  and  equipment, 
and  such  other  real  or  personal  property  (In- 
cluding patents)  as  the  Secretary  deems  nec- 
essary; and  acquire,  without  regard  to  the 
Act  of  March  3.  1877  (40  U.S.C.  34).  by  lease 
or  otherwise,  through  the  Administrator  of 
General  Services,  buildings  or  parts  of  build- 
ings In  the  District  of  Columbia  or  communi- 
ties located  adjacent  to  the  District  of  Co- 
lumbia. 

"(d)  The  Secretary  shall  coordinate  all  re- 
search, evaluation,  demonstration,  and  sta- 
tistical and  epidemiological  activities  re- 
ferred to  In  subsection  (b)  undertaken  and 
supported  through  units  of  the  Department 
of  Health.  Education,  and  Welfare.  Such  co- 
ordination shall  be  carried  out  through  the 
Institutes. 

"(e)  The  Director  of  the  Institutes  shall 
submit  a  report  to  the  Secretary  for  simul- 
taneous transmittal,  not  later  than  October 
30  of  each  year,  to  the  President  and  to  the 
Committee  on  Human  Resources  of  th°  Sen- 
ate and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Renre- 
sentatlves  setting  forth  the  program  accom- 
plishments of  the  Institutes  In  the  preceding 
fiscal  year  and  the  objectives  and  priorities 
for  the  current  fiscal  year". 

Sec  102  (a)  The  heading  for  section  305 
is  amended  to  read  as  follows: 

"NATIONAL    INSTITUTE    FOR    HEALTH    POLICY 
RESEARCH". 

(b)  Section  305(a)  Is  amended  to  read  as 
follows : 


"(a)  There  Is  established  In  the  National 
Institutes  of  Health  Care  Research  the  Na- 
tional Institute  for  Health  Policy  Research 
(hereinafter  in  this  section  referred  to  as 
the  'Institute')  which  shall  be  under  the  di- 
rection of  a  Director  who  shall  be  appointed 
by  the  Secretary  and  supervised  by  the  Di- 
rector of  the  National  Institutes  of  Health 
Care  Research.". 

(c)  Section  305(b)  is  amended  by — 

(1)  striking  "304(a)"  and  inserting  in  lieu 
thereof  "304(b)": 

(2)  Striking  "Center"  and  inserting  in  lieu 
thereof  "Institute"; 

(3)  striking  "may  -nidertake"  and  inserting 
in  lieu  thereof  "shall  undertake"; 

(*)  striking  "and"  after  "evaluation."  and 
Inseitlnr;  in  lieu  thereof  "and  or"; 

(5)  striking    "technology,"    In    paragraph 

(6)  striking  "and"  after  "manpower:  in 
paragraph   (2); 

(7)  striking  the  period  in  paragraph  (3) 
and  inserting  In  lieu  therof  ".  and":   and 

(8)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4>  the  uses  of  computer  science  in 
health  services  delivery  and  medical  In- 
formailcn  system.". 

(d)  Section  305(c)  Is  amended  by  striking 
"Center"  and  inserting  In  lieu  thereof  "In- 
stitute". 

(e)  Sections  305(d)(1)  and  305(d)  (2)  (A) 
are  amended  by  inserting  ".  acting  through 
the  Institute,"  after  "Secretary"  each  place 
It  occurs. 

(f)  Subsection  (e)  of  section  305  Is 
amended  by  striking  "304(b)"  and  Inserting 
in  lieu  thereof  "304(c)". 

Sec.  103.  (a)  The  heading  to  section  306 
is  amended  to  read  as  follows: 

"NATIONAL  INSTITUTE  FOR  HEALTH  STATISTICS 
AND  EPIDEMIOLOGY". 

(b)  Section  306(a)  is  amended  to  read 
as  fellows: 

"(a)  There  l5  established  In  the  National 
Institutes  of  Health  Care  Research  the  Na- 
tional Institute  for  Health  Statistics  and 
Epidemiology  (hereinafter  in  this  section  re- 
ferred to  as  the  'Institute')  which  shall  be 
under  the  direction  of  a  Director  who  shall 
be  appointed  by  the  Secretary  and  sviper- 
vlsed  by  the  Director  of  the  National  In- 
stitutes of  Health  Care  Research". 

(C)  Section  306(bi  is  amended  by — 

(1)  striking  "304(a)"  and  inserting  In  lieu 
thereof  ••304(b)": 

(2)  striking  "Center'^  and  inserting  in  lieu 
thereof  •Institute"; 

(3)  striking  ••may"  and  inserting  in  lieu 
thereof  '•shair^: 

(4)  striking  "and"  after  "dissolution"  in 
paragraph  (1)  (H) ; 

(5)  inserting  "or  both"  after  "contract"  in 
paragraph  (2) ; 

(6)  striking  "and'^  after  "demonstration." 
in  paragraph  (2)  and  inserting  In  lieu  there- 
of "and  'or";  and 

(7)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(3)  undertake  and  support  (by  grant  or 
contract  or  both)  epidemiological  research, 
demonstrations,  and  evaluations  on  the 
matters  referred  to  in  paragraph  d).". 

(d)  Section  306(c)  is  amended  by — 

( 1 1  striking  ••Center"  and  Inserting  In  llexi 
thereof  '•Institute'^; 

(2)  Inserting  "and  epidemiological"  after 
■'stallstlcar'  each   place   it  occurs:    a.nd 

(3)  striking  ••Labor  and  Public  Welfare" 
and  inserting  in  lleii  thereof  "Human  Re- 
■sources". 

(e)  Section  306(d)  is  amended  by  striking 
"Center^'  and  inserting  in  lieu  thereof 
"Institute". 

(f)  Section  306(e)   Ls  amended  by — 

(1)  Inserting  ".  through  the  Institute." 
after  "Secretary"; 


(2)  inserting  "to  be  known  as  the  Coop- 
erative Health  Statistics  System"  after 
"levels"  in  paragraph  (1); 

(3)  striking  "such  cooperative  system" 
each  place  it  occurs  and  inserting  in  lieu 
thereof  "such  System"; 

(4)  inserting  "or  both"  after  "contract" 
in  paragraph  (3) . 

(g)  The  first  sentence  of  section  306(f) 
is  amended  by  Inserting  ".  through  the  Insti- 
tute." after  "Secretary" 

(h)  Section  306(g)  is  amended  by  insert- 
ing ".  through  the  Institute,"  after  "health 
data,  the  Secretary". 

(1)  Section  306(1)  (1)  is  amended  by  strik- 
ing "United  States". 

(J)  Section  306  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section: 

"(J)  In  carrying  out  the  requirements  of 
sections  304(d)  and  paragraph  (2)  of  sub- 
section (e),  the  Secretary,  acting  through 
the  Institute,  shall  coordinate  health  statis- 
tical and  epidemiological  activities  of  the 
Department  of  Health,  Education,  and  Wel- 
fare by — 

"  ( 1 )  developing  in  consultation  with  the 
National  Committee  on  Vital  and  Health 
Statistics,  promulgating  by  regulation,  and 
maintaining  the  minimum  sets  of  data 
needed  on  a  continuing  basis  to  fulfill  the 
collection  requirements  of  subsection 
(b)(1). 

"(2)  after  consultation  with  the  National 
Committee  on  'Vital  and  Health  Statistics, 
establishing,  by  regulation,  standards  to 
assure  the  quality  of  health  statistical  and 
epidemiological  data  collection,  processing, 
and  analysis. 

"(3)  reviewing  periodically  all  existing 
health  statistical  data  collections  of  the 
Department  that  were  previously  approved 
pursuant  to  the  Federal  Reports  Act  of  1942 
to  determine  whether  such  collections  con- 
form with  the  minimum  sets  of  data  and 
the  standards  promulgated  pursuant  to 
paragraphs  (1)  and  (2).  If  any  such  collec- 
tions are  found  not  to  be  in  conformance, 
the  Secretary  shall  take  the  necessary  action 
to  assure  that  any  future  collecilons  (effec- 
tive ninety  days  after  the  review)  are  in 
conformance. 

"(4)  reviewing  all  proposed  health  statis- 
tical data  collections  of  the  Department  that 
require  approval  pursuant  to  the  Federal 
Reports  Act  of  1942  to  determine  whether 
such  proposed  collections  conform  with  the 
minimum  sets  of  data  and  the  standards 
promulgated  pursuant  to  paragraphs  (1) 
and  (2).  If  any  such  proposed  collections  are 
found  not  to  be  In  conformance,  the  Secre- 
tary shall  take  the  necessary  action  to  bring 
them  Into  conformance  before  such  pro- 
posed  collections   are   Initiated.". 

Sec  104.  Title  III  Is  amended  by  adding 
after  section  306  the  following  new  heading 
and  section : 

"NATIONAL     CENTER     FOR     THE     EVALUATION     OF 
MEDICAL   TECHNOLOGY 

"Sec  306A.  (ai  Tliere  Is  established  In  the 
National  Institutes  of  Health  Care  Research 
the  National  Center  for  the  Evaluation  of 
Medical  Technology  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Center)  which  shall 
be  under  the  direction  of  a  Director  who 
shall  be  appointed  by  the  Secretary  and  su- 
pervised by  the  Director  of  the  National  In- 
stitutes of  Health  Care  Research. 

"(b)  The  Secretary,  acting  through  the 
Center,  shall — 

"(1)  establish,  in  consultation  with  the 
Council  for  the  Evaluation  of  Medical  Tech- 
nology, priorities  for  research,  demonstra- 
tions, and  evaluations  of  medical  technol- 
ogies as  prescribed  by  paragraph  (2)  (A).  In 
establishing  such  priorities,  particular  em- 
phasis should  be  placed  on — 

"(A)  the  actual  or  potential  risks  and  the 
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actual  or  potential  benefits  to  patients  as- 
sociated with  the  use  of  the  medical  tech- 
nology, 

"(B)  per  iise  and/or  aggregate  cost  of  the 
medical  technology, 

"(C)  the  rate  of  utilization  of  the  medical 
technology,  and 

"(D)  the  stage  of  development  of  the  med- 
ical technology;  and 

"(2)  undertake  and  support  (by  grant  or 
contract  or  both)  research,  demonstrations, 
and  evaluations  concerning — 

"(A)  the  safety,  efficacy,  effectiveness,  cost 
effectiveness,  and  social,  ethical,  and  eco- 
nomic impact  of  particular  medical  tech- 
nologies; 

"(B)  the  factors  that  affect  the  utiliza- 
tion of  medical  technologies  throughout  the 
United  States; 

"(C)  alternative  methods  for  dissemi- 
nating information  on  medical  technologies 
to  health  professionals; 

"(D)  alternative  methods  for  measuring 
the  quality  of  health  services:  and 

"(E)  the  effectiveness,  administration,  and 
enforcement  of  quality  assurance  programs. 
"(c)  To  assist  in  carrying  out  this  section, 
the  Secretary,  acting  through  the  Center, 
shall  cooperate  and  consult  with  the  Na- 
tional Institutes  of  Health,  the  Veterans' 
Admtnlstrayon  and  any  other  Interested 
Federal  ^»p4rtments  or  agencies  and  with 
State  and  local  health  departments  and 
ag^jMles. 
— ^d)  (1)  The  Secretary,  acting  through  the 
Center,  shall,  by  grants  or  contracts,  or  both, 
assist  public  and 'or  private  nonprofit  en- 
titles in  meeting  the  costs  of  planning  and 
establishing  new  centers,  and  operating  ex- 
isting and  new  centers  for  multldlsclpllnary 
research,  evaluations,  and  demonstrations 
respecting  the  matters  referred  to  in  para- 
graph (2)  of  subsection  (b).  To  the  extent 
practicable,  the  Secretary  shall  take  such  ac- 
tions. In  accordance  with  the  requirements 
of  this  subsection  and  section  308.  to  assure 
that  three  such  centers  shall  be  operational 
by  September  1.  1981. 

"(2)  (A)  No  grant  or  contract  may  be 
made  under  this  subsection  for  planning  and 
establishing  a  center  unless  the  Secretary, 
acting  through  the  Center,  determines  that 
when  it  is  operational  It  will  meet  the  re- 
quirements listed  In  subparagraph  (B).  and 
no  payment  shall  be  made  under  a  grant  or 
contract  for  operation  of  a  center  unless  the 
center  meets  such  requirements. 

"IB)  Each  center  shall  meet  the  following 
requirements:  e 

"(1)  there  shall  be  a  full-time  director  of 
the  center  who  possesses  a  demonstrated 
capacity  for  sustained  productivity  and 
leadership  in  research,  demonstrations,  and 
evaluations  respecting  the  matters  referred 
to  in  paragraph  (2)  of  subsection  (bi.  and 
there  shall  be  such  additional  professional 
staff  as  may  be  appropriate: 

"(11)  the  staff  of  the  center  shall  have  ex- 
pertise In  the  various  disciplines  needed  to 
conduct  multldlsclpllnary  research,  evalua- 
tions and  demonstrations  respecting  the 
matters  referred  to  in  paragraph  (2)  of  sub- 
section (b): 

"(111)  the  center  shall  be  located  within 
an  established  academic  or  research  institu- 
tion with  departments  and  resources  appro- 
priate to  the  programs  of  the  center:  and 

"(Iv)  each  center  shall  meet  such  addi- 
tional requirements  as  the  Secretary  may  by 
regulation  prescribe. 

"(e)  (1)  There  is  established  in  the  Cen- 
ter a  National  Council  for  the  Evaluation  of 
Medical  Technology  (hereinafter  In  this  sub- 
section referred  to  as  the  'Council')  to  be 
composed  as  follows: 

"(A)  The  Surgeon  General,  the  Director  of 
the  National  Institutes  of  Health,  the  Chief 
Medical  Director  of  the  Veterans'  Adminis- 
tration, the  Assistant  Secretary  of  Defense 


for  Health  Affairs,  the  Chairman  of  the  Na- 
tional Professional  Standards  Review  Council 
(or  their  designees),  and  three  other  em- 
ployees of  the  Department  of  Health.  Educa- 
tion, and  Welfare  (or  their  designees) 
appointed  by  the  Secretary,  shall  be  ex  officio 
members  of  the  Council. 

"(B)  Eighteen  members  appointed  by  the 
Secretary.  Six  of  the  appointed  members  shall 
be  selected  from  among  leading  medical  or 
scientific  authorities:  two  of  the  appointed 
members  shall  Oe  practicing  physicians:  two 
of  the  appointed  members  shall  be  practicing 
hospital  administrators:  two  of  the  appointed 
members  shall  be  selected  from  members  of 
the  general  public  who  are  leaders  in  the  field 
of  economics:  two  of  the  appointed  members 
shall  be  selected  from  members  of  the  general 
public  who  are  leaders  in  the  field  of  law; 
and  four  of  the  appointed  members  shall  be 
selected  from  outstanding  members  of  the 
general  public  who.  based  on  their  interests, 
disciplines,  and  'or  expertise,  would  be  appro- 
priate members  of  the  Council. 

"(2)  (A)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(1)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term:  and 

"(11)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall  be 
appointed  for  a  term  of  four  years,  five  shall 
be  appointed  for  a  term  of  three  years,  five 
shall  be  appointed  for  a  term  of  two  years, 
and  three  shall  be  appointed  for  a  term  of 
one  year,  as  designated  by  the  Secretary  at 
the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office. 

"(B)  A  vacancy  in  the  Council  shali  not 
affect  Its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(C)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive  for  each  day  they  are  engaged 
in  the  performance  of  the  functions  of  the 
Council  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  in 
effect  for  grade  GS-18  of  the  General  Sched- 
ule. Including  traveltlme:  and  all  members, 
while  so  serving  away  from  their  homes  or 
regular  places  of  business,  may  be  allowed 
travel  expenses.  Including  per  diem  In  lieu 
of  subsistence,  in  the  same  manner  as  such 
expenses  are  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  In  the 
Government  service  employed  Intermittently. 
"(3)  The  Council  shall  annually  elect  one 
of  Its  appointed  members  to  serve  as  Chair- 
man until  the  next  election. 

"(4)  The  Director  of  the  Center  shall  (i) 
designate  a  member  of  the  staff  of  the  Cen- 
ter to  act  as  Executive  Secretary  of  the 
Council,  and  (2)  make  available  to  the 
Council  such  staff,  information,  and  other 
assistance  as  it  may  require  to  carry  out 
Its  functions. 

"(5)  The  Council  shall  meet  at  the  call 
of  the  Chairman,  but  not  less  often  than 
four  times  a  year. 

"(6)  The  Council  is  authorized  to— 
"(A)  advise,  consult  with,  and  make  rec- 
ommendations to  the  Secretary,  the  Direct- 
or of  the  National  Institutes  of  Health  Care 
Research,  and  the  Director  of  the  Center 
with  respect  to  carrying  out  the  provisions 
of  this  section; 

"(B)  after  consultation  with  appropriate 
public  and  private  entitles,  advise  the  Sec- 
retary concerning  the  safety,  efficacy,  effec- 
tiveness, cost  effectlvenes.s.  and  the  social 
and  economic  Impact  of  particular  medical 
technologies: 

"(C)  after  consultation  with  appropriate 
public  and  private  entitles,  develop,  when 
appropriate  and  to  the  extent  practicable. 


exemplary  standards,  norms,  and  criteria 
concerning  the  utilization  of  particular  med- 
ical technologies: 

"(D)  publish,  make  available  and  dissemi- 
nate, through  the  National  Library  of  Med- 
icine, promptly  in  understandable  form  and 
as  widely  as  possible,  but.  at  a  minimum, 
to  each  of  the  National  Institutes  of  Health, 
to  the  Food  and  Drug  Administration,  to  the 
Indian  Health  Service,  and  the  Bureau  of 
Medical  Services  of  the  United  States  Public 
Health  Services,  to  all  health  systems  agen- 
cies, to  all  Professional  Standards  Review 
Organizations,  to  all  medical  schools,  profes- 
sional associations,  State  and  local  depart- 
ments of  public  health,  and  to  the  Depart- 
ment of  Medicine  and  Surgery  of  the  Vet- 
erans' Administration  and  the  Assistant  Sec- 
retary of  Defense  for  Health  Affairs,  the 
standards,  norms,  and  criteria  developed 
pursuant  to  paragraph  (C):  and 

"(E)  review  and  approve  any  grant  that 
the  Center  proposes  to  make  and  any  con- 
tract the  Center  proposes  to  enter  pursuant 
to  this  section  If  such  grant  or  contract  is 
In  an  amount  exceeding  $35,000  of  direct 
costs. 

"(f)  For  purposes  of  this  section,  medical 
technology  means  any  discrete  and  Identifi- 
able medical  or  surgical  regimen  or  modality 
used  to  diagnose  or  treat  Illness,  prevent 
disease,  support  life,  or  maintain  patient 
well-being." 

Sec.  105.  (a)  Tbe  heading  to  section  308 
Is  amended  by  striking  "304.  305.  306.  AND 
307"  and  inserting  In  lieu  thereof  "304.  305. 
306.  306A.  AND  307." 

(b)  Section  308(a)(1)   Is  repealed. 

(c)  Section  308(a)(2)  is  amended  by  (1) 
redesignating   It   as   section   308(a)     (1).   and 

(3)  striking  "the  National  Center  for  Health 
Services  Research  and  the  National  Center 
for  Health  Statistics"  and  In.sertlng  in  lieu 
thereof  "the  National  Institutes  of  Health 
Care  Research". 

(d)  Section  308(a)(3)  is  redesignated  as 
section  308(a)  (2). 

(e)  Section  308(b)(1)  is  amended  by 
inserting  "306A."  after  "306". 

(f)  Section  308(d)  is  amended  by  (1) 
Inserting  "306A."  before  "or  307"  and  (2) 
by  inserting  "or  epidemiological"  after 
"statistical"  In  paragraph  ( 1 ) . 

(g)  Section  308(e)  is  amended  by  inserting 
"306A."  after  "306"  each  place  It  occurs. 

(h)  Section  308(f)  is  amended  by  striking 
"or  306"  and  inserting  in  lieu  thereof  "306, 
or  306A". 

(1)  Section  308(g)  (2)  Is  amended  by  strik- 
ing "and  306"  and  Inserting  in  lieu  thereof 
"306.  and  306A". 

(J)  Section  308(h)  (1)  is  amended  by  strik- 
ing "or  306"  each  nlace  it  occurs  and  insert- 
ing In  lieu  thereof  "306  or  306A". 

(k)  Section  308(1)  (1)  is  amended  to  read 
as  follows : 

"(i)(l)  For  health  services  research, 
evaluation,  and  demonstration  activities 
undertaken  or  supported  under  section  304 
or  305.  there  are  authorized  to  be  appro- 
priated $40,000,000  for  the  fiscal  vear  ending 
September  30.  1979:  $45,000,000  for  the  fiscal 
year  ending  September  30.  1980;  and 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981.  Of  the  funds  aoproprlated 
under  this  paragraph  for  any  fiscal  year,  at 
least  15  per  centum  of  such  funds  or 
$6,000,000.  whichever  is  less,  shall  be  avail- 
able only  for  health  services  research, 
evaluation,  and  demonstration  activities  di- 
rectly undertaken  by  the  National  Institute 
for  Health  Policy  Research  and  a  least  5  per 
centum  of  such  funds  or  $1.00.000.  which- 
ever Is  less,  shall  be  available  only  for  dls- 
.semlnatlon  activities  directly  undertaken  by 
the  Center.". 

(1)    Section  308(1)  (2)    Is  amended  to  read 
as  follows: 
"(1)(2)  For  health  statistical  and  eplde- 
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mlologlcal  activities  undertaken  or  sup- 
ported under  section  304  or  306.  there  are 
authorized  to  be  appropriated  $60,000,000 
for  the  fiscal  year  ending  September  30, 
1979.  $65,000,000  for  the  fiscal  year  ending 
September  30.  1980.  and  $70.000"000  for  the 
fiscal  year  ending  September  30,  1981.  Of  the 
funds  appropriated  under  this  paragraph  for 
any  fiscal  year  commencing  after  September 
30,  1978,  at  least  15  per  centum  of  such  funds 
shall  be  available  only  for  health  statistical 
and  epidemiological  activities  directly  un- 
dertaken by  the  National  Institute  for 
Health  Statistics  and  Epidemiology.". 

(m)  Section  308(1)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(3)  For  medical  technology  research, 
evaluation,  and  demonstration  activities  un- 
dertaken or  supported  under  section  304  or 
306A.  there  are  authorized  to  be  appropri- 
ated $25,000,000  for  the  fiscal  year  ending 
September  30,  1979.  $35,000,000  for  the  fiscal 
year  ending  September  30.  1980.  and  $50,000,- 
000  for  the  fiscal  year  ending  September  30. 
1981.  Of  the  funds  appropriated  under  this 
paragraph  for  any  fiscal  year  commencing 
after  September  30.  1980.  at  least  15  per  cen- 
tum of  such  funds  shall  be  available  only  for 
medical  technology  research,  evaluation,  and 
demonstration  activities  directly  undertaken 
by  the  National  Center  for  the  Evaluation  of 
Medical  Technology.". 

Sec.  106.  (a)  Section  472(a)(1)(A)  is 
amended  by — 

(1)  striking  "and"  after  "private  institu- 
tions." in  clause  (ill) ; 

(2)  redesignating  clause  (Iv)  as  clause 
(vll);  and 

(3)  inserting  after  clause  (ill)  the  follow- 
ing: 

"(iv)  research  at  the  National  Institutes 
of  Health  Care  Research, 

"(V)  training  at  the  National  Institutes 
of  Health  Care  Research  to  undertake  such 
research, 

"(vi)  research  on  the  matters  set  forth  in 
section  304(b)  (2)  at  public  institutions  and 
at  nonprofit  private  institutions,  and". 

(b)  The  last  sentence  of  section  472(a)  (1) 
is  amended  by  inserting  ",  National  Insti- 
tutes of  Health  Care  Research."  after  "Na- 
tional Institutes  of  Health" 

Sec.  107.  Part  K  of  title  III  Is  repealed  in 
Its  entirety. 

Sec.  108.  'ntle  IV  is  amended  by  adding  at 
the  end  thereof  the  following  new  .section: 

"Sec.  477.  The  Director  of  the  National 
Institutes  of  Health  shall  make  available 
annually  to  the  National  Center  for  the  Eval- 
uation of  Medical  Technology  and  the  Coun- 
cil for  the  Evaluation  of  Medical  Technolcgy 
a  list  of  all  technolosles  (as  defined  in  sec- 
tion 306A(g) )  of  which  he  Is  aware  that  are 
under  development  and  that  appear  likely 
to  be  used  in  medical  practice  in  the  near 
future.". 

Sec.  109.  The  Secretary,  acting  through  the 
National  Institute  for  Health  Policy  Research, 
shall  arrange  for  the  conduct  of  a  study  to 
evaluate  the  impact  upon  the  utilization 
of  health  services  by  and  the  health  status  of 
members  of  the  United  Mine  Workers  and 
their  dependents  as  a  result  of  changes  In 
the  United  Mine  Workers'  collective-bargain- 
ing agreements  of  March  1978,  that  require 
copayments  for  health  services.  Such  study 
and  a  report  thereon  shall  be  completed  and 
submitted  to  the  Secretary,  the  Committee 
on  Human  Resources,  the  Committee  on  Ap- 
prlatlons.  and  the  Committee  on  Finance  of 
tlie  Senate,  and  the  Committee  on  Ways  and 
Means,  the  Committee  on  Appropriations, 
and  the  Committee  on  Interstate  and  For- 
eign Commerce  of  the  House  of  Representa- 
tives no  later  than  thirty  months  after  the 
date  of  enactment  of  this  .section.  Not  more 
than  $1,000,000  of  the  sums  authorized  to  be 
appropriated  for  health  services  research. 
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evaluation  and  demonstration  activities  bv 
.section  308(1)  ( 1 »  of  the  Public  Health  Serv- 
ice Act  as  amended  by  section  105  of  this  Act 
shall  be  made  available  for  such  .study. 

Sec.  no.  (a)  The  Secretary,  acting  through 
the  National  Institutes  for  Health  Care  Re- 
search, in  cooperation  with  the  Secretary  of 
Labor  and  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  develop  a 
plan  for  the  collection  and  coordination  of 
statistical  and  epidemiological  data  on  the 
effects  of  the  environment  on  health.  Such 
plan  shall  include,  but  not  be  limited  to,  a 
review  of  the  data  now  available  on  health 
effects,  deficiencies  in  such  data,  and  methods 
by  which  existing  data  deficiencies  can  be 
corrected.  The  plan  shall  be  submitted  to 
Congress  not  later  than  October  1.  1979. 

(b)  In  carrying  out  the  provisions  of  sub- 
section (a),  the  Secretary,  the  Secretary  of 
Labor,  and  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  consult  with 
the  Committee  on  Human  Resources  and 
other  appropriate  committees  of  the  Senate 
and  the  Committee  on  Interstate  and  For- 
eign Commerce  and  other  appropriate  com- 
mittees of  the  House  of  Representatives. 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  make  a  few  comments  on  S.  2466. 
the  National  Institutes  of  Health  Care 
Research  Act  of  1978,  as  the  Senate 
moves  to  consider  this  legislation.  I  in- 
troduced S.  2466  on  January  30.  1978 
with  the  cosponsorship  of  Senators 
ScHWEiKER,  Williams,  and  Javits.  The 
purpose  of  this  proposed  legislation  is 
to  give  focus,  strength,  and  vitality  to  a 
series  of  research  and  statistical  activities 
aimed  at  improving  the  quality,  effi- 
ciency, and  effectiveness  of  health  serv- 
ices in  the  United  States.  I  urge  my  col- 
leagues to  give  favorable  consideration 
to  this  proposal. 

Americans  have  an  abiding  faith 
that  new  knowledge  can  improve  their 
lives.  I  share  this  belief.  I  am  proud  that 
our  country  has  had  the  wisdom  to  in- 
vest generously  over  the  last  30  years  in 
biomedical  and  behavorial  research 
aimed  at  the  conquest  of  disease.  Hard 
as  it  is  to  believe  now.  there  was  a  time 
when  these  research  areas  were  neglected 
and  undeveloped.  It  took  a  combination 
of  unstinting  public  funding  and  care- 
ful institution  building  to  bring  them  to 
the  point  they  are  today.  That  national 
effort  is  now  paying  generous  dividends. 
This  historv  of  Federal  involvement 
in  the  biomedical  and  behavioral  i-e- 
search  offei's  important  lessons  for  the 
Congress  and  the  American  people.  For 
despite  our  Nation's  commitment  to 
health  research,  some  areas  of  health  re- 
lated inquiry  are  still  neglected.  These 
activities  include: 

First.   Health   services   research   and 
development. 
Second.  Health  statistics. 
Third.  Epidemiology. 
Fourth.  Technology  evaluation. 
These  research  activities  have  made 
major  contributions  to  our  understand- 
ing of  health  care  trends  in  the  Nation. 
They  have  provided  a  factual  backdrop 
for   many   important   decisions   in   the 
health  field  in  the  areas  of  cost  contain- 
ment, quality  of  care,  the  distribution  of 
health  services,  and  the  control  of  toxic 
substances.  They  have  done  so  despite 
inadequate  funding.  In  addition,  where 
funds  are  available  for  such  research  ac- 


tivities, they  are  often  fragmented  hap- 
hazardly among  uncoordinated  and 
competitive  programs.  As  a  result,  val- 
uable opportunities  to  effect  improve- 
ments in  the  Nation's  health  care  sys- 
tem and  the  health  of  Americans  have 
been  lost. 

The  committee  believes  that  we  carmot 
expect  research  investments  to  pay  off 
unless  we  provide  the  disciplines  involved 
with  the  necessary  support.  The  commit- 
tee feels  that  the  reseaich  activities  de- 
scribed above  need  better  funding.  But 
just  as  much  as  more  money,  they  need 
a  defined  institutional  home  and  a  more 
hospitable  organizational  climate. 

Since  they  are  related  but  distinct  dis- 
ciplines, these  research  activities  need  to 
be  coordinated,  but  at  the  same  time 
given  enough  room  to  follow  separate 
leads.  They  must  have  public  account- 
ability. They  need  policy  guidance.  But 
they  must  be  insulated  from  ever-fluctu- 
ating political  pressure.  Otherwise,  they 
will  not  be  able  to  pursue  excellence  in 
their  respective  fields. 

For  the  traditional  biomedical  sci- 
ences, the  NIH  fulfills  these  institutional 
requirements.  It  is  time,  Mr.  President, 
that  we  provided  the  same  advantages  to 
health  services  research  and  the  other, 
related  health  science  disciplines  which 
we  have  traditionally  neglected  in  this 
country. 

It  is  for  this  purpose.  Mr.  President, 
that  the  Committee  on  Human  Resources 
has  reported  S.  2466,  the  National  In- 
stitutes oi  Health  Care  Research  Act  of 
1978.  to  the  Senate  floor.  This  bill  would 
provide  an  institutional  home  for  health 
care  research  and  related  activities,  an 
advantage  which  the  biomedical  sciences 
have  enjoyed  for  decades.  It  would  pro- 
vide increased  authority  and  direction 
for  the  Department  to  draw  together 
scattered  programs  in  the  areas  of  sta- 
tistics and  health  services  research.  It 
would  provide  moderate  increases  in 
funding  for  these  activities.  It  would 
give  HEW  money  and  authority  to  ex- 
pand and  systemize  its  work  in  the  area 
of  evaluating  health  technologies.  And 
it  would  provide  an  institutional  umbrel- 
la which  could  be  expanded  to  include 
other  research  missions  as  appropriate. 
These  could  include,  for  example,  se- 
lected areas  related  to  disease  preven- 
tion and  control. 

Specifically,  the  bill  would  accomplish 
the  following: 

First.  It  would  create  a  National  Insti- 
tutes of  Health  Care  Research  modeled 
upon  and  parallel  to  the  NationaJ  Insti- 
tutes of  Health.  This  umbrella  organiza- 
tion would  provide  overall  policy  guid- 
an-e  and  coordination  for  its  component 
institutions. 

Second.  It  would  create  a  National 
Center  for  the  Evaluation  of  Medical 
Technologies,  a  new  agency  located  in 
the  National  Institutes  of  Health  Care 
Reseai'ch.  The  purpose  of  this  new  Cen- 
ter would  be  to  assess  the  cost  and  ef- 
fectiveness of  medical  practi:es  and 
procedures. 

Third.  It  would  expand,  redirect  and 
rename  the  National  Center  for  Health 
Statistics.  This  agency  would  take  on 
important  new  functions  in  the  conduct 
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actual  or  potential  benefits  to  patients  as- 
sociated with  the  use  of  the  medical  tech- 
nology, 

"(B)  per  iise  and/or  aggregate  cost  of  the 
medical  technology, 

"(C)  the  rate  of  utilization  of  the  medical 
technology,  and 

"(D)  the  stage  of  development  of  the  med- 
ical technology;  and 

"(2)  undertake  and  support  (by  grant  or 
contract  or  both)  research,  demonstrations, 
and  evaluations  concerning — 

"(A)  the  safety,  efficacy,  effectiveness,  cost 
effectiveness,  and  social,  ethical,  and  eco- 
nomic impact  of  particular  medical  tech- 
nologies; 

"(B)  the  factors  that  affect  the  utiliza- 
tion of  medical  technologies  throughout  the 
United  States; 

"(C)  alternative  methods  for  dissemi- 
nating information  on  medical  technologies 
to  health  professionals; 

"(D)  alternative  methods  for  measuring 
the  quality  of  health  services:  and 

"(E)  the  effectiveness,  administration,  and 
enforcement  of  quality  assurance  programs. 
"(c)  To  assist  in  carrying  out  this  section, 
the  Secretary,  acting  through  the  Center, 
shall  cooperate  and  consult  with  the  Na- 
tional Institutes  of  Health,  the  Veterans' 
Admtnlstrayon  and  any  other  Interested 
Federal  ^»p4rtments  or  agencies  and  with 
State  and  local  health  departments  and 
ag^jMles. 
— ^d)  (1)  The  Secretary,  acting  through  the 
Center,  shall,  by  grants  or  contracts,  or  both, 
assist  public  and 'or  private  nonprofit  en- 
titles in  meeting  the  costs  of  planning  and 
establishing  new  centers,  and  operating  ex- 
isting and  new  centers  for  multldlsclpllnary 
research,  evaluations,  and  demonstrations 
respecting  the  matters  referred  to  in  para- 
graph (2)  of  subsection  (b).  To  the  extent 
practicable,  the  Secretary  shall  take  such  ac- 
tions. In  accordance  with  the  requirements 
of  this  subsection  and  section  308.  to  assure 
that  three  such  centers  shall  be  operational 
by  September  1.  1981. 

"(2)  (A)  No  grant  or  contract  may  be 
made  under  this  subsection  for  planning  and 
establishing  a  center  unless  the  Secretary, 
acting  through  the  Center,  determines  that 
when  it  is  operational  It  will  meet  the  re- 
quirements listed  In  subparagraph  (B).  and 
no  payment  shall  be  made  under  a  grant  or 
contract  for  operation  of  a  center  unless  the 
center  meets  such  requirements. 

"IB)  Each  center  shall  meet  the  following 
requirements:  e 

"(1)  there  shall  be  a  full-time  director  of 
the  center  who  possesses  a  demonstrated 
capacity  for  sustained  productivity  and 
leadership  in  research,  demonstrations,  and 
evaluations  respecting  the  matters  referred 
to  in  paragraph  (2)  of  subsection  (bi.  and 
there  shall  be  such  additional  professional 
staff  as  may  be  appropriate: 

"(11)  the  staff  of  the  center  shall  have  ex- 
pertise In  the  various  disciplines  needed  to 
conduct  multldlsclpllnary  research,  evalua- 
tions and  demonstrations  respecting  the 
matters  referred  to  in  paragraph  (2)  of  sub- 
section (b): 

"(111)  the  center  shall  be  located  within 
an  established  academic  or  research  institu- 
tion with  departments  and  resources  appro- 
priate to  the  programs  of  the  center:  and 

"(Iv)  each  center  shall  meet  such  addi- 
tional requirements  as  the  Secretary  may  by 
regulation  prescribe. 

"(e)  (1)  There  is  established  in  the  Cen- 
ter a  National  Council  for  the  Evaluation  of 
Medical  Technology  (hereinafter  In  this  sub- 
section referred  to  as  the  'Council')  to  be 
composed  as  follows: 

"(A)  The  Surgeon  General,  the  Director  of 
the  National  Institutes  of  Health,  the  Chief 
Medical  Director  of  the  Veterans'  Adminis- 
tration, the  Assistant  Secretary  of  Defense 


for  Health  Affairs,  the  Chairman  of  the  Na- 
tional Professional  Standards  Review  Council 
(or  their  designees),  and  three  other  em- 
ployees of  the  Department  of  Health.  Educa- 
tion, and  Welfare  (or  their  designees) 
appointed  by  the  Secretary,  shall  be  ex  officio 
members  of  the  Council. 

"(B)  Eighteen  members  appointed  by  the 
Secretary.  Six  of  the  appointed  members  shall 
be  selected  from  among  leading  medical  or 
scientific  authorities:  two  of  the  appointed 
members  shall  Oe  practicing  physicians:  two 
of  the  appointed  members  shall  be  practicing 
hospital  administrators:  two  of  the  appointed 
members  shall  be  selected  from  members  of 
the  general  public  who  are  leaders  in  the  field 
of  economics:  two  of  the  appointed  members 
shall  be  selected  from  members  of  the  general 
public  who  are  leaders  in  the  field  of  law; 
and  four  of  the  appointed  members  shall  be 
selected  from  outstanding  members  of  the 
general  public  who.  based  on  their  interests, 
disciplines,  and  'or  expertise,  would  be  appro- 
priate members  of  the  Council. 

"(2)  (A)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(1)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term:  and 

"(11)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall  be 
appointed  for  a  term  of  four  years,  five  shall 
be  appointed  for  a  term  of  three  years,  five 
shall  be  appointed  for  a  term  of  two  years, 
and  three  shall  be  appointed  for  a  term  of 
one  year,  as  designated  by  the  Secretary  at 
the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office. 

"(B)  A  vacancy  in  the  Council  shali  not 
affect  Its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(C)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive  for  each  day  they  are  engaged 
in  the  performance  of  the  functions  of  the 
Council  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  in 
effect  for  grade  GS-18  of  the  General  Sched- 
ule. Including  traveltlme:  and  all  members, 
while  so  serving  away  from  their  homes  or 
regular  places  of  business,  may  be  allowed 
travel  expenses.  Including  per  diem  In  lieu 
of  subsistence,  in  the  same  manner  as  such 
expenses  are  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  In  the 
Government  service  employed  Intermittently. 
"(3)  The  Council  shall  annually  elect  one 
of  Its  appointed  members  to  serve  as  Chair- 
man until  the  next  election. 

"(4)  The  Director  of  the  Center  shall  (i) 
designate  a  member  of  the  staff  of  the  Cen- 
ter to  act  as  Executive  Secretary  of  the 
Council,  and  (2)  make  available  to  the 
Council  such  staff,  information,  and  other 
assistance  as  it  may  require  to  carry  out 
Its  functions. 

"(5)  The  Council  shall  meet  at  the  call 
of  the  Chairman,  but  not  less  often  than 
four  times  a  year. 

"(6)  The  Council  is  authorized  to— 
"(A)  advise,  consult  with,  and  make  rec- 
ommendations to  the  Secretary,  the  Direct- 
or of  the  National  Institutes  of  Health  Care 
Research,  and  the  Director  of  the  Center 
with  respect  to  carrying  out  the  provisions 
of  this  section; 

"(B)  after  consultation  with  appropriate 
public  and  private  entitles,  advise  the  Sec- 
retary concerning  the  safety,  efficacy,  effec- 
tiveness, cost  effectlvenes.s.  and  the  social 
and  economic  Impact  of  particular  medical 
technologies: 

"(C)  after  consultation  with  appropriate 
public  and  private  entitles,  develop,  when 
appropriate  and  to  the  extent  practicable. 


exemplary  standards,  norms,  and  criteria 
concerning  the  utilization  of  particular  med- 
ical technologies: 

"(D)  publish,  make  available  and  dissemi- 
nate, through  the  National  Library  of  Med- 
icine, promptly  in  understandable  form  and 
as  widely  as  possible,  but.  at  a  minimum, 
to  each  of  the  National  Institutes  of  Health, 
to  the  Food  and  Drug  Administration,  to  the 
Indian  Health  Service,  and  the  Bureau  of 
Medical  Services  of  the  United  States  Public 
Health  Services,  to  all  health  systems  agen- 
cies, to  all  Professional  Standards  Review 
Organizations,  to  all  medical  schools,  profes- 
sional associations,  State  and  local  depart- 
ments of  public  health,  and  to  the  Depart- 
ment of  Medicine  and  Surgery  of  the  Vet- 
erans' Administration  and  the  Assistant  Sec- 
retary of  Defense  for  Health  Affairs,  the 
standards,  norms,  and  criteria  developed 
pursuant  to  paragraph  (C):  and 

"(E)  review  and  approve  any  grant  that 
the  Center  proposes  to  make  and  any  con- 
tract the  Center  proposes  to  enter  pursuant 
to  this  section  If  such  grant  or  contract  is 
In  an  amount  exceeding  $35,000  of  direct 
costs. 

"(f)  For  purposes  of  this  section,  medical 
technology  means  any  discrete  and  Identifi- 
able medical  or  surgical  regimen  or  modality 
used  to  diagnose  or  treat  Illness,  prevent 
disease,  support  life,  or  maintain  patient 
well-being." 

Sec.  105.  (a)  Tbe  heading  to  section  308 
Is  amended  by  striking  "304.  305.  306.  AND 
307"  and  inserting  In  lieu  thereof  "304.  305. 
306.  306A.  AND  307." 

(b)  Section  308(a)(1)   Is  repealed. 

(c)  Section  308(a)(2)  is  amended  by  (1) 
redesignating   It   as   section   308(a)     (1).   and 

(3)  striking  "the  National  Center  for  Health 
Services  Research  and  the  National  Center 
for  Health  Statistics"  and  In.sertlng  in  lieu 
thereof  "the  National  Institutes  of  Health 
Care  Research". 

(d)  Section  308(a)(3)  is  redesignated  as 
section  308(a)  (2). 

(e)  Section  308(b)(1)  is  amended  by 
inserting  "306A."  after  "306". 

(f)  Section  308(d)  is  amended  by  (1) 
Inserting  "306A."  before  "or  307"  and  (2) 
by  inserting  "or  epidemiological"  after 
"statistical"  In  paragraph  ( 1 ) . 

(g)  Section  308(e)  is  amended  by  inserting 
"306A."  after  "306"  each  place  It  occurs. 

(h)  Section  308(f)  is  amended  by  striking 
"or  306"  and  inserting  in  lieu  thereof  "306, 
or  306A". 

(1)  Section  308(g)  (2)  Is  amended  by  strik- 
ing "and  306"  and  Inserting  in  lieu  thereof 
"306.  and  306A". 

(J)  Section  308(h)  (1)  is  amended  by  strik- 
ing "or  306"  each  nlace  it  occurs  and  insert- 
ing In  lieu  thereof  "306  or  306A". 

(k)  Section  308(1)  (1)  is  amended  to  read 
as  follows : 

"(i)(l)  For  health  services  research, 
evaluation,  and  demonstration  activities 
undertaken  or  supported  under  section  304 
or  305.  there  are  authorized  to  be  appro- 
priated $40,000,000  for  the  fiscal  vear  ending 
September  30.  1979:  $45,000,000  for  the  fiscal 
year  ending  September  30.  1980;  and 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981.  Of  the  funds  aoproprlated 
under  this  paragraph  for  any  fiscal  year,  at 
least  15  per  centum  of  such  funds  or 
$6,000,000.  whichever  is  less,  shall  be  avail- 
able only  for  health  services  research, 
evaluation,  and  demonstration  activities  di- 
rectly undertaken  by  the  National  Institute 
for  Health  Policy  Research  and  a  least  5  per 
centum  of  such  funds  or  $1.00.000.  which- 
ever Is  less,  shall  be  available  only  for  dls- 
.semlnatlon  activities  directly  undertaken  by 
the  Center.". 

(1)    Section  308(1)  (2)    Is  amended  to  read 
as  follows: 
"(1)(2)  For  health  statistical  and  eplde- 
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mlologlcal  activities  undertaken  or  sup- 
ported under  section  304  or  306.  there  are 
authorized  to  be  appropriated  $60,000,000 
for  the  fiscal  year  ending  September  30, 
1979.  $65,000,000  for  the  fiscal  year  ending 
September  30.  1980.  and  $70.000"000  for  the 
fiscal  year  ending  September  30,  1981.  Of  the 
funds  appropriated  under  this  paragraph  for 
any  fiscal  year  commencing  after  September 
30,  1978,  at  least  15  per  centum  of  such  funds 
shall  be  available  only  for  health  statistical 
and  epidemiological  activities  directly  un- 
dertaken by  the  National  Institute  for 
Health  Statistics  and  Epidemiology.". 

(m)  Section  308(1)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(3)  For  medical  technology  research, 
evaluation,  and  demonstration  activities  un- 
dertaken or  supported  under  section  304  or 
306A.  there  are  authorized  to  be  appropri- 
ated $25,000,000  for  the  fiscal  year  ending 
September  30,  1979.  $35,000,000  for  the  fiscal 
year  ending  September  30.  1980.  and  $50,000,- 
000  for  the  fiscal  year  ending  September  30. 
1981.  Of  the  funds  appropriated  under  this 
paragraph  for  any  fiscal  year  commencing 
after  September  30.  1980.  at  least  15  per  cen- 
tum of  such  funds  shall  be  available  only  for 
medical  technology  research,  evaluation,  and 
demonstration  activities  directly  undertaken 
by  the  National  Center  for  the  Evaluation  of 
Medical  Technology.". 

Sec.  106.  (a)  Section  472(a)(1)(A)  is 
amended  by — 

(1)  striking  "and"  after  "private  institu- 
tions." in  clause  (ill) ; 

(2)  redesignating  clause  (Iv)  as  clause 
(vll);  and 

(3)  inserting  after  clause  (ill)  the  follow- 
ing: 

"(iv)  research  at  the  National  Institutes 
of  Health  Care  Research, 

"(V)  training  at  the  National  Institutes 
of  Health  Care  Research  to  undertake  such 
research, 

"(vi)  research  on  the  matters  set  forth  in 
section  304(b)  (2)  at  public  institutions  and 
at  nonprofit  private  institutions,  and". 

(b)  The  last  sentence  of  section  472(a)  (1) 
is  amended  by  inserting  ",  National  Insti- 
tutes of  Health  Care  Research."  after  "Na- 
tional Institutes  of  Health" 

Sec.  107.  Part  K  of  title  III  Is  repealed  in 
Its  entirety. 

Sec.  108.  'ntle  IV  is  amended  by  adding  at 
the  end  thereof  the  following  new  .section: 

"Sec.  477.  The  Director  of  the  National 
Institutes  of  Health  shall  make  available 
annually  to  the  National  Center  for  the  Eval- 
uation of  Medical  Technology  and  the  Coun- 
cil for  the  Evaluation  of  Medical  Technolcgy 
a  list  of  all  technolosles  (as  defined  in  sec- 
tion 306A(g) )  of  which  he  Is  aware  that  are 
under  development  and  that  appear  likely 
to  be  used  in  medical  practice  in  the  near 
future.". 

Sec.  109.  The  Secretary,  acting  through  the 
National  Institute  for  Health  Policy  Research, 
shall  arrange  for  the  conduct  of  a  study  to 
evaluate  the  impact  upon  the  utilization 
of  health  services  by  and  the  health  status  of 
members  of  the  United  Mine  Workers  and 
their  dependents  as  a  result  of  changes  In 
the  United  Mine  Workers'  collective-bargain- 
ing agreements  of  March  1978,  that  require 
copayments  for  health  services.  Such  study 
and  a  report  thereon  shall  be  completed  and 
submitted  to  the  Secretary,  the  Committee 
on  Human  Resources,  the  Committee  on  Ap- 
prlatlons.  and  the  Committee  on  Finance  of 
tlie  Senate,  and  the  Committee  on  Ways  and 
Means,  the  Committee  on  Appropriations, 
and  the  Committee  on  Interstate  and  For- 
eign Commerce  of  the  House  of  Representa- 
tives no  later  than  thirty  months  after  the 
date  of  enactment  of  this  .section.  Not  more 
than  $1,000,000  of  the  sums  authorized  to  be 
appropriated  for  health  services  research. 
CXXIV 1191— Part  14 


evaluation  and  demonstration  activities  bv 
.section  308(1)  ( 1 »  of  the  Public  Health  Serv- 
ice Act  as  amended  by  section  105  of  this  Act 
shall  be  made  available  for  such  .study. 

Sec.  no.  (a)  The  Secretary,  acting  through 
the  National  Institutes  for  Health  Care  Re- 
search, in  cooperation  with  the  Secretary  of 
Labor  and  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  develop  a 
plan  for  the  collection  and  coordination  of 
statistical  and  epidemiological  data  on  the 
effects  of  the  environment  on  health.  Such 
plan  shall  include,  but  not  be  limited  to,  a 
review  of  the  data  now  available  on  health 
effects,  deficiencies  in  such  data,  and  methods 
by  which  existing  data  deficiencies  can  be 
corrected.  The  plan  shall  be  submitted  to 
Congress  not  later  than  October  1.  1979. 

(b)  In  carrying  out  the  provisions  of  sub- 
section (a),  the  Secretary,  the  Secretary  of 
Labor,  and  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  consult  with 
the  Committee  on  Human  Resources  and 
other  appropriate  committees  of  the  Senate 
and  the  Committee  on  Interstate  and  For- 
eign Commerce  and  other  appropriate  com- 
mittees of  the  House  of  Representatives. 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  make  a  few  comments  on  S.  2466. 
the  National  Institutes  of  Health  Care 
Research  Act  of  1978,  as  the  Senate 
moves  to  consider  this  legislation.  I  in- 
troduced S.  2466  on  January  30.  1978 
with  the  cosponsorship  of  Senators 
ScHWEiKER,  Williams,  and  Javits.  The 
purpose  of  this  proposed  legislation  is 
to  give  focus,  strength,  and  vitality  to  a 
series  of  research  and  statistical  activities 
aimed  at  improving  the  quality,  effi- 
ciency, and  effectiveness  of  health  serv- 
ices in  the  United  States.  I  urge  my  col- 
leagues to  give  favorable  consideration 
to  this  proposal. 

Americans  have  an  abiding  faith 
that  new  knowledge  can  improve  their 
lives.  I  share  this  belief.  I  am  proud  that 
our  country  has  had  the  wisdom  to  in- 
vest generously  over  the  last  30  years  in 
biomedical  and  behavorial  research 
aimed  at  the  conquest  of  disease.  Hard 
as  it  is  to  believe  now.  there  was  a  time 
when  these  research  areas  were  neglected 
and  undeveloped.  It  took  a  combination 
of  unstinting  public  funding  and  care- 
ful institution  building  to  bring  them  to 
the  point  they  are  today.  That  national 
effort  is  now  paying  generous  dividends. 
This  historv  of  Federal  involvement 
in  the  biomedical  and  behavioral  i-e- 
search  offei's  important  lessons  for  the 
Congress  and  the  American  people.  For 
despite  our  Nation's  commitment  to 
health  research,  some  areas  of  health  re- 
lated inquiry  are  still  neglected.  These 
activities  include: 

First.   Health   services   research   and 
development. 
Second.  Health  statistics. 
Third.  Epidemiology. 
Fourth.  Technology  evaluation. 
These  research  activities  have  made 
major  contributions  to  our  understand- 
ing of  health  care  trends  in  the  Nation. 
They  have  provided  a  factual  backdrop 
for   many   important   decisions   in   the 
health  field  in  the  areas  of  cost  contain- 
ment, quality  of  care,  the  distribution  of 
health  services,  and  the  control  of  toxic 
substances.  They  have  done  so  despite 
inadequate  funding.  In  addition,  where 
funds  are  available  for  such  research  ac- 


tivities, they  are  often  fragmented  hap- 
hazardly among  uncoordinated  and 
competitive  programs.  As  a  result,  val- 
uable opportunities  to  effect  improve- 
ments in  the  Nation's  health  care  sys- 
tem and  the  health  of  Americans  have 
been  lost. 

The  committee  believes  that  we  carmot 
expect  research  investments  to  pay  off 
unless  we  provide  the  disciplines  involved 
with  the  necessary  support.  The  commit- 
tee feels  that  the  reseaich  activities  de- 
scribed above  need  better  funding.  But 
just  as  much  as  more  money,  they  need 
a  defined  institutional  home  and  a  more 
hospitable  organizational  climate. 

Since  they  are  related  but  distinct  dis- 
ciplines, these  research  activities  need  to 
be  coordinated,  but  at  the  same  time 
given  enough  room  to  follow  separate 
leads.  They  must  have  public  account- 
ability. They  need  policy  guidance.  But 
they  must  be  insulated  from  ever-fluctu- 
ating political  pressure.  Otherwise,  they 
will  not  be  able  to  pursue  excellence  in 
their  respective  fields. 

For  the  traditional  biomedical  sci- 
ences, the  NIH  fulfills  these  institutional 
requirements.  It  is  time,  Mr.  President, 
that  we  provided  the  same  advantages  to 
health  services  research  and  the  other, 
related  health  science  disciplines  which 
we  have  traditionally  neglected  in  this 
country. 

It  is  for  this  purpose.  Mr.  President, 
that  the  Committee  on  Human  Resources 
has  reported  S.  2466,  the  National  In- 
stitutes oi  Health  Care  Research  Act  of 
1978.  to  the  Senate  floor.  This  bill  would 
provide  an  institutional  home  for  health 
care  research  and  related  activities,  an 
advantage  which  the  biomedical  sciences 
have  enjoyed  for  decades.  It  would  pro- 
vide increased  authority  and  direction 
for  the  Department  to  draw  together 
scattered  programs  in  the  areas  of  sta- 
tistics and  health  services  research.  It 
would  provide  moderate  increases  in 
funding  for  these  activities.  It  would 
give  HEW  money  and  authority  to  ex- 
pand and  systemize  its  work  in  the  area 
of  evaluating  health  technologies.  And 
it  would  provide  an  institutional  umbrel- 
la which  could  be  expanded  to  include 
other  research  missions  as  appropriate. 
These  could  include,  for  example,  se- 
lected areas  related  to  disease  preven- 
tion and  control. 

Specifically,  the  bill  would  accomplish 
the  following: 

First.  It  would  create  a  National  Insti- 
tutes of  Health  Care  Research  modeled 
upon  and  parallel  to  the  NationaJ  Insti- 
tutes of  Health.  This  umbrella  organiza- 
tion would  provide  overall  policy  guid- 
an-e  and  coordination  for  its  component 
institutions. 

Second.  It  would  create  a  National 
Center  for  the  Evaluation  of  Medical 
Technologies,  a  new  agency  located  in 
the  National  Institutes  of  Health  Care 
Reseai'ch.  The  purpose  of  this  new  Cen- 
ter would  be  to  assess  the  cost  and  ef- 
fectiveness of  medical  practi:es  and 
procedures. 

Third.  It  would  expand,  redirect  and 
rename  the  National  Center  for  Health 
Statistics.  This  agency  would  take  on 
important  new  functions  in  the  conduct 
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of  epidemiologic  research  and  in  the  co- 
ordination of  health  statistics  work.  It 
would  become  a  component  institute  of 
tUe  National  Institutes  of  Health  Care 
Research. 

Fourth.  Finally,  S.  2466  would  expand, 
redirect  and  rename  the  National  Cen- 
ter for  Health  Services  Research.  This 
agency  would  also  become  a  component 
institute  of  the  National  Institutes  of 
Health  Care  Research. 

Under  the  new  law,  the  NIHCR  would 
be  charged  with  the  responsibility  of 
supporting  research,  demonstrations, 
evaluations,  and  statistical  and  epidemi- 
ological activities  which  examine — 

First.  The  accessibility,  acceptability, 
planning,  organization,  distribution, 
utilization  and  financing  of  systems  for 
the  the  delivery  of  health  care ; 

Second.  Alternative  methods  for  meas- 
uring and  evaluating  the  quality  of  sys- 
tems for  the  delivery  of  health  care ; 

Third.  The  collection,  analysis,  and 
dissemination  of  health-related  statis- 
tics: 

Fourth.  Alternative  methods  to  im- 
prove and  promote  health  statistical  and 
epidemiological  activities: 

Fifth.  The  safety,  efficacy,  effective- 
ness, cost  effectiveness,  and  social,  eco- 
nomic, and  ethical  impacts  of  medical 
technologies;  and 

Sixth.  Alternative  metliods  for  dis- 
seminating knowledge  concerning  health 
and  health  related  activities. 

The  committee  is  aware  of  the  con- 
cerns expressed  in  some  quarters  that 
the  strong  coordinating  mandate  of  the 
proposed  NIHCR  will  interfere  with  the 
ability  of  various  programs  in  the  De- 
partment to  perform  their  missions  ef- 
fectively. The  committee  recognizes  that 
multiple  PHS  and  HCFA  agencies  have 
ongoing  and  important  activities  In  the 
gathering  of  health  statistics,  the  con- 
duct of  epidemiology,  the  evaluation  of 
clinical  procedures  and  the  conduct  of 
health  services  research.  It  is  not  the 
committee's  intent  to  centralize  all  these 
functions  in  one  agency,  or  to  frustrate 
the  mission-oriented  work  of  the  various 
agencies. 

However,  the  committee  also  feels 
strongly  that  some  agency  in  the  De- 
partment must  be  given  responsibility 
for  making  r:rtaln  that  the  activities  of 
these  various  bureaucratic  entities  are 
molded,  to  the  maximum  extent  prac- 
tical, into  a  coordinated  and  compre- 
hensive plan  for  health  research  and  de- 
velopment. The  current  situation,  bor- 
dering on  administrative  chaos,  cannot 
be  permitted  to  persist.  It  wastes  the 
scarce  resources  of  research  disciplines 
which  have  been  historically  under- 
funded and  neglected.  It  creates  a  situ- 
ation In  which  research  and  data  which 
are  potentially  useful  to  many  Depart- 
ment agencies  cannot  serve  multiple 
purposes.  It  further  discredits  research 
activities  which,  though  very  important, 
have  never  been  sufficiently  appreciated 
within  the  Federal  Government. 

The  balance  between  central  planning 
and  agency  freedom  is  difficult  to  set  in 
any  substantive  area.  In  the  past,  because 
of  lack  of  administration  interest  and 
intense  bureaucratic  rivalries,  the  pen- 
dulum in  the  research  areas  we  are  dis- 


cussing has  swung  dramatically  toward 
decentralization.  The  committee  feels 
that  strong  corrective  measures  are  in 
order. 

Mr.  President,  let  me  comment  now  on 
some  of  the  specific  provisions  of  S.  2466. 

The  proposed  legislation  would  estab- 
lish a  National  Institute  for  Health  Pol- 
icy Research  whose  functions  would  in- 
corporate and  expand  current  activities 
at  the  National  Center  for  Health  Serv- 
ices Research.  The  legislation  would  au- 
thorize an  increase  in  appropriations  for 
health  services  research,  from  $28.6  mil- 
lion in  1978  to  $40  million  in  1979.  $45 
million  in  1980,  and  $50  million  in  1981. 

The  new  National  Institute  for  Health 
Policy  Research  would  be  required  spe- 
cifically to  undertake  and  support  re- 
search, evaluation,  and/or  demonstra- 
tion projects  which  examine — 

First.  The  accessibility,  acceptability, 
planning,  organization,  distribution,  uti- 
lization, quality,  and  financing  of  health 
sfciTices  and  systems; 

Second.  The  supply  and  distribution, 
education  and  training,  quality,  utiliza- 
tion, organization,  and  costs  of  health 
manpower; 

Third.  The  design,  construction,  utili- 
zation, organization,  and  cost  of  facilities 
and  equipment:  and 

Fourth.  The  use  of  computer  science 
in  health  services  dehvery  and  medical 
information  systems. 

This  last  directive  grows  out  of  a  com- 
prehensive Office  of  Technology  Assess- 
ment study  which  illustrated  the  press- 
ing need  for  work  on  medical  informa- 
tion systems,  particularly  as  they  employ 
computer  technologies. 

The  committee  believes  that  despite  the 
many  accomplishments  of  the  National 
Center  for  Health  Services  Research 
since  1974,  the  need  for  reform  in  the 
National  Center's  mandate  and  function- 
ing is  clear.  The  National  Center  has  had 
a  number  of  problems  during  these  years 
of  accomplishment,  but  it  is  not  clear 
that  these  problems  reflect  exclusively 
a  failing  of  the  Center.  And  in  no  way 
do  these  difficulties  imply  that  health 
services  research  is  anything  less  than 
vital  and  indispensable.  The  committee 
believes  that  the  creation  of  a  National 
Institute  for  Health  Policy  Research 
would  lay  the  necessary  institutional 
groundwork  for  a  revitalized  and 
strengthened  health  services  research  fa- 
cility. 

By  transforming  the  National  Center 
for  Health  Services  Research  into  the 
National  Institute  for  Health  Policy  Re- 
search, the  committee  has  been  guided 
by  the  following  objectives  and  inten- 
tions : 

First,  health  services  research  must  be 
regarded  as  a  research  discipline,  not 
simply  a  short-term  aid  to  policy  forma- 
tion. 

Second,  health  services  research  must 
be  protected  to  the  extent  possible  from 
political  pressures  so  that  excellent  re- 
search may  be  conducted  and  so  that 
talented  personnel  may  be  recruited. 

Third,  health  services  research  must 
remain  relevant  to  policy  needs— thus 
the  Institute  for  "Health  Policy  Re- 
search"—but  the  time  frame  for  its  ac- 
complishments must  be  reasonable. 


The  committee  also  proposes  to  estab- 
lish as  a  component  part  of  the  National 
Institutes  of  Health  Care  Research  a  Na- 
tional Institute  for  Health  Statistics  and 
Epidemiology  which  would  incorporate 
the  mission  of  the  National  Center  for 
Health  Statistics  and  add  two  crucial 
new  functions  to  the  Center's  activities. 
The  new  National  Institute  will  continue 
the  Center's  excellent  and  widely  re- 
spected health  surveys  and  monitoring 
activities  which  have  provided  detailed 
information  on  such  crucial  matters  as 
the  prevalence  and  incidence  of  various 
diseases  in  the  Nation,  infant  mortality 
rates,  the  frequency  of  visits  to  physician 
offices,  utilization  of  hospital  beds,  and 
the  levels  of  expenditures  for  various 
health  services. 

The  committee  has  mandated  for  the 
new  National  Institute  two  additional 
functions  which  the  Center  never  fully 
addressed  or  implemented.  First,  it  will 
become  by  law  the  Secretary's  instru- 
ment for  coordinating  health  data  col- 
lection in  the  Department  of  Health,  Ed- 
ucation, and  Welfare  and  for  eliminat- 
ing overlap,  duplication  and  lack  of 
standardization  in  data  gathering.  Sec- 
ond, the  National  Institute  will  assume 
major  new  responsibilities  intended  by 
the  committee  to  strengthen  the  Nation's 
capability  to  perform  epidemiological 
work. 

The  need  for  improved  coordination  of 
the  Department's  health  statistical  ac- 
tivities has  long  been  recognized  by  both 
the  administration  and  the  Congress. 
The  Center,  under  its  mandate  to  estab- 
lish the  cooperative  health  statistical 
system,  has  made  progress  recently  in 
achieving  coordination  of  data  gathering 
activities  within  the  Public  Health  Serv- 
ice. However,  progress  has  been  slow  and 
the  committee  has  noted  the  substantial 
and  persistent  problems  which  have  im- 
peded cooperation  between  the  Health 
Caro  Financing  Administration  and  the 
Public  Health  Service.  There  is  evident 
a  pressing  need  to  revise  authorities 
which  permit  the  same  data  to  be  gath- 
ered twice,  which  allow  agencies  to  re- 
fuse to  share  data,  and  which  provide  in- 
dividual agencies  with  an  opportunity  to 
define  unique  standards  for  data  col- 
lection, with  the  result  that  statistics 
are  frequently  not  comparable  from  one 
agency  to  another. 

With  regard  to  the  National  Institute's 
new  epidemiological  responsibilities,  the 
committee  proposes  that  the  Institute 
undertake  an  expanded  program  of  in- 
tramural and  extramural  epidemiology 
and  data  analysis.  The  committee  be- 
lieves that  the  National  Institute  could 
make  a  major  contribution  in  explain- 
ing trends  in  the  health  status  of  the 
population  (for  example,  the  cause  of 
the  dramatic  recent  decline  in  deaths 
from  heart  disease  t,  and  in  perfecting 
the  methodology  of  statistical  work  in 
epidemiology.  Currently,  the  National 
Center  for  Health  Statistics  funds  orig- 
inal research  at  a  level  of  less  than  $300,- 
000  out  of  a  budget  of  $36  million. 

Consistent  with  this  expanded  man- 
date, the  legislation  provides  the  Na- 
tional Institute  for  Health  Statistics  and 
Epidemiology  with  an  authorization  of 
$60  million  for  fiscal  year  1979,  $65  mil- 
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lion  for  fiscal  year  1980,  and  $70  million 
for  fiscal  year  1981.  It  should  be  noted 
that  the  committee  has  increased  au- 
thorizations at  these  levels  for  the  addi- 
tional reason  of  permitting  the  National 
Institute  to  expand  substantially  the  co- 
operative health  statistics  system.  Such 
authorizations  should  permit  the  Na- 
tional Institute  to  arrange  for  three 
components  of  the  system  to  be  in  place 
in  all  50  States  by  the  end  of  1979.  By 
1983,  if  the  sums  suggested  become  avail- 
able, the  cooperative  health  statistics 
system  should  be  fully  installed  through- 
out the  United  States. 

The  legislation  proposes  to  establish  a 
new  agency,  the  National  Center  for  the 
Evaluation  of  Medical  Technology, 
which  would  be  a  component  part  of  the 
National  Institutes  of  Health  Care  Re- 
search. The  new  National  Center  would 
be  charged  with  the  responsibility  of 
supporting  evaluations  of  new  and  exist- 
ing medical  technologies.  The  committee 
believes  that  such  evaluations  are  abso- 
lutely critical  if  the  cost  of  medical  care 
is  to  be  reduced  and  quality  of  care  is  to 
be  improved.  Currently  no  Federal 
agency  has  clear  responsibihty  for  this 
task. 

The  Nation  has  witnessed  in  recent 
years  an  unprecedented  explosion  in  our 
understanding  of  biology  and  of  disease. 
The  research  community  is  often  criti- 
cized for  failing  to  transfer  this  new 
knowledge  rapidly  enough  from  bench  to 
bedside,  from  laboratory  abstraction  to 
practical  application.  This  is  a  problem 
of  "technologj'  transfer"  with  which  the 
Congress  and  this  committee  has  been 
especially  concerned  recently. 

This  alleged  lag  in  the  translation  of 
knowledge  from  bench  to  bedside  is  one 
part  of  the  technology  transfer  problem. 
There  is  another  side  to  the  problem,  a 
dimension  which  also  has  its  roots  in  the 
productivity  of  the  research  establish- 
ment. While  some  new  medical  tech- 
nologies lag  in  their  translation  from 
bench  to  bedside,  others  are  applied  too 
quickly.  With  the  quickening  pace  of  bio- 
medical research,  there  has  been  a  pro- 
liferation in  the  number  and  kinds  of 
health  practices  and  procedures  to  which 
patients  are  subjected.  Some  of  these 
new  technologies  and  practices  have 
founi  their  way  into  widespread  use  be- 
fore'their  efficacy  and  safety  have  been 
established  by  thorough  scientific 
testing. 

It  has  been  estimated  by  some  ex- 
perts that  as  much  as  one-half  of  the 
annual  increase  in  the  cost  of  a  day  of 
hospital  care  can  be  attributed  to  the 
use  of  more  technology  in  medical  prac- 
tice. This  estimate  would  mean  that  be- 
tween 1966  and  1976  expenditures  for 
medical  technology  added  $8  to  $12  bil- 
lion to  the  Nation's  hospital  bill,  which 
totaled  $55  billion  in  1977.  At  subcom- 
mittee hearings  last  summer,  testimony 
was  presented  on  the  cost  and  effective- 
ness of  surgery  for  coronary  artery  dis- 
ease. Each  such  operation  costs  from 
$10,000  to  $12,500.  and  national  expendi- 
tures for  coronary  artery  surgery  alone 
have  approached  $1  billion  a  year.  This 
new  surgical  procedure  was  in  wide- 
spread use  before  any  comprehensive 
studies  had  been  done  to  establish  its 


efficiency  and  effectiveness.  The  resiHt 
has  been  a  growing  consensus  that  it  is 
overutilized,  with  substantial  adverse 
consequences  for  the  health  of  some  pa- 
tients and  the  costs  of  medical  care 
generally. 

For  these  several  reasons,  the  commit- 
tee proposes  to  establish  a  National  Cen- 
ter for  the  Evaluation  of  Medical  Tech- 
nology. Specifically,  the  National  Center 
would  be  required  to  undertake  and  sup- 
port research,  demonstrations,  and  eval- 
uations concerning — 

First,  the  safety,  efficacy,  effectiveness, 
cost  effectiveness,  and  social,  ethical, 
and  economic  impact  of  particular  med- 
ical technologies; 

Second,  the  factors  that  affect  the  uti- 
lization of  medical  technologies 
throughout  the  United  States; 

Third,  alternative  methods  for 
disseminating  information  on  medical 
technologies  to  health  professionals; 

Fourth,  alternative  methods  for  meas- 
uring the  quality  of  health  services :  and 

Fifth,  the  effectiveness,  administra- 
tion, and  enforcement  of  quality  assur- 
ance programs. 

The  committee  sees  a  number  of  spe- 
cial roles  for  the  National  Center  which 
are  not  and  cannot  be  fulfilled  by  other 
agencies.  First,  the  committee  hopes  the 
Center  will  provide  valuable  assistance 
to  the  Department  in  setting  priorities 
for  the  study  of  medical  practice  and 
procedures.  This  priority  setting  process 
must  take  into  account  multiple  views 
and  perspectives,  including  those  of  clini- 
cians, scientists.  Federal  regulatory  de- 
cisionmakers, hospital  administrators 
and  others.  The  proposed  membership 
of  the  Council  is  carefully  designed  to 
provide  the  necessary  input  for  this  De- 
partment-wide function.  No  other  agen- 
cy currently  has  this  capacity. 

Second,  the  Center's  mandate  permits 
it  to  study  some  medical  practices  and 
procedures  for  which  no  governmental 
agency  currently  has  special  responsibil- 
ity. Examples  of  these  are  surgical  pro- 
cedures and  regimens  which  involve 
drugs,  devices  and  procedures  in  a  coor- 
dinated protocol.  It  is  expected  that  the 
Food  and  Drug  Administration  would 
continue  to  be  chiefly  responsible  in  the 
Federal  Government  for  collecting  and 
evaluating  information  on  the  safety 
and  efficacy  of  individual  drugs  and  de- 
vices. 

Third,  the  National  Center  would  be 
the  only  Federal  agency  with  the  talents 
and  the  mandate  to  consider  the  costs 
of  procedures  and  practices,  as  well  as 
their  safety  and  efficiency,  in  formulat- 
ing model  norms  and  standards. 

Finally,  with  the  creation  of  the  Na- 
tional Center  for  the  Evaluation  of  Med- 
ical Technologies,  the  Department  would 
at  last  have  a  single  agency  'vith  respon- 
sibility for  surveying  all  on-going  evalu- 
ations of  medical  technologies,  for  rec- 
ommending where  important  gaps  exist, 
and  for  providing  early  warning  when 
important  new  practices  and  procedures 
are  coming  into  use  without  appropriate 
testing  for  safety,  cost  and  efficacy. 

In  oi'der  to  undertake  these  important 
and  unique  activities,  the  committee  has 
provided  the  National  Center  for  the 
Evaluation  of  Medical  Technologies  with 


an  authorization  of  $25  million  for  fiscal 
year  1979.  $35  milhon  for  fiscal  year 
1980.  and  $50  million  for  fiscal  year  1981. 

Mr.  President.  I  think  the  various  pro- 
visions of  S.  2466,  taken  together,  will 
go  a  long  way  toward  revitalizing  and 
strengthening  a  series  of  research  disci- 
plines which  hold  major  promise  for  im- 
proving the  efficiency,  effectiveness  and 
quality  of  our  Nation's  health  care  serv- 
ices. I  am  pleased  to  convey  again  the 
unanimous  opinion  of  the  Committee  on 
Human  Resources  that  the  legislation 
deserves  favorable  consideration  from 
the  Senate. 

Again,  Mr.  President,  I  wish  to  express 
my  appreciation  to  the  members  of  the 
committee,  and  to  my  colleague  and 
principal  minority  sponsor  of  this  legis- 
lation, the  Senator  from  Pennsylvania 

I  Mr.  SCHWEIKER)  . 

The  PRESIDING  OFFICER.  Tlie 
Senator  from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  I 
rise  in  support  of  S.  2466,  the  National 
Institutes  of  Health  Care  Research  Act. 
This  legislation  will  reorganize  health 
services  research,  health  statistics,  and 
epidemiological  activities  within  the  De- 
partment of  Health,  Education,  and 
Welfare  and  create  a  new  National  Cen- 
ter for  the  Evaluation  of  Medical  Tech- 
nologies. 

The  Subcommittee  on  Health  and 
Scientific  Research,  of  which  I  am  the 
ranking  Republican  member,  has  con- 
ducted a  series  of  hearings  on  federally 
supported  research  activities  over  the 
past  year.  In  the  course  of  these  hear- 
ings, it  has  become  clear  that  not  enough 
research  in  the  area  of  health  services 
delivery  is  now  being  done.  I  have  con- 
cluded that  the  current  governmental  re- 
search entities  in  many  cases  could  not, 
and  in  other  instances,  would  not,  give 
this  area  the  priority  it  deserves. 

I  want  to  stress  that  this  bill  does  not 
envision  the  centralization  of  the  func- 
tions of  all  existing  Public  Health  Serv- 
ice and  Health  Care  Financing  Admin- 
istration efforts  into  one  superagency.  I 
recognize  that  the  Center  for  Disease 
Control  has  developed  expertise  in  the 
field  of  epidemiology  related  to  the  con- 
trol of  infectious  disease  and  the  inves- 
tigation of  disease  incidence  and  out- 
breaks, for  example,  and  should  retain 
its  capabilities  in  such  areas,  and  that 
the  National  Institutes  of  Health  should 
continue  its  important  epidemiological 
work  in  the  disease-oriented  institutes. 
The  mandate  in  this  bill  is  for  clearer 
coordination,  not  the  elimination  of 
functions  performed  well  and  with  great 
expertise  by  responsible  existing 
agencies. 

I  do  not  in  any  way  wish  to  suggest 
that  the  research  currently  being  con- 
ducted is  undesirable  or  unnecessarv.  but 
I  am  convinced  that  greater  attention  to 
health  services  research,  epidemiological 
studies,  and  the  assessment  of  medical 
technologies  is  warranted.  In  addition, 
current  statistical  activities  supported 
by  various  agencies  within  HEW  have  at 
times  proved  to  be  less  useful  than  they 
could  have  been,  due  to  problems  of  co- 
ordination and  comparability  of  data. 
Perhaps  as  much  as  $200  million  could 
be  saved  if  statistical  and  data  gathering 
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of  epidemiologic  research  and  in  the  co- 
ordination of  health  statistics  work.  It 
would  become  a  component  institute  of 
tUe  National  Institutes  of  Health  Care 
Research. 

Fourth.  Finally,  S.  2466  would  expand, 
redirect  and  rename  the  National  Cen- 
ter for  Health  Services  Research.  This 
agency  would  also  become  a  component 
institute  of  the  National  Institutes  of 
Health  Care  Research. 

Under  the  new  law,  the  NIHCR  would 
be  charged  with  the  responsibility  of 
supporting  research,  demonstrations, 
evaluations,  and  statistical  and  epidemi- 
ological activities  which  examine — 

First.  The  accessibility,  acceptability, 
planning,  organization,  distribution, 
utilization  and  financing  of  systems  for 
the  the  delivery  of  health  care ; 

Second.  Alternative  methods  for  meas- 
uring and  evaluating  the  quality  of  sys- 
tems for  the  delivery  of  health  care ; 

Third.  The  collection,  analysis,  and 
dissemination  of  health-related  statis- 
tics: 

Fourth.  Alternative  methods  to  im- 
prove and  promote  health  statistical  and 
epidemiological  activities: 

Fifth.  The  safety,  efficacy,  effective- 
ness, cost  effectiveness,  and  social,  eco- 
nomic, and  ethical  impacts  of  medical 
technologies;  and 

Sixth.  Alternative  metliods  for  dis- 
seminating knowledge  concerning  health 
and  health  related  activities. 

The  committee  is  aware  of  the  con- 
cerns expressed  in  some  quarters  that 
the  strong  coordinating  mandate  of  the 
proposed  NIHCR  will  interfere  with  the 
ability  of  various  programs  in  the  De- 
partment to  perform  their  missions  ef- 
fectively. The  committee  recognizes  that 
multiple  PHS  and  HCFA  agencies  have 
ongoing  and  important  activities  In  the 
gathering  of  health  statistics,  the  con- 
duct of  epidemiology,  the  evaluation  of 
clinical  procedures  and  the  conduct  of 
health  services  research.  It  is  not  the 
committee's  intent  to  centralize  all  these 
functions  in  one  agency,  or  to  frustrate 
the  mission-oriented  work  of  the  various 
agencies. 

However,  the  committee  also  feels 
strongly  that  some  agency  in  the  De- 
partment must  be  given  responsibility 
for  making  r:rtaln  that  the  activities  of 
these  various  bureaucratic  entities  are 
molded,  to  the  maximum  extent  prac- 
tical, into  a  coordinated  and  compre- 
hensive plan  for  health  research  and  de- 
velopment. The  current  situation,  bor- 
dering on  administrative  chaos,  cannot 
be  permitted  to  persist.  It  wastes  the 
scarce  resources  of  research  disciplines 
which  have  been  historically  under- 
funded and  neglected.  It  creates  a  situ- 
ation In  which  research  and  data  which 
are  potentially  useful  to  many  Depart- 
ment agencies  cannot  serve  multiple 
purposes.  It  further  discredits  research 
activities  which,  though  very  important, 
have  never  been  sufficiently  appreciated 
within  the  Federal  Government. 

The  balance  between  central  planning 
and  agency  freedom  is  difficult  to  set  in 
any  substantive  area.  In  the  past,  because 
of  lack  of  administration  interest  and 
intense  bureaucratic  rivalries,  the  pen- 
dulum in  the  research  areas  we  are  dis- 


cussing has  swung  dramatically  toward 
decentralization.  The  committee  feels 
that  strong  corrective  measures  are  in 
order. 

Mr.  President,  let  me  comment  now  on 
some  of  the  specific  provisions  of  S.  2466. 

The  proposed  legislation  would  estab- 
lish a  National  Institute  for  Health  Pol- 
icy Research  whose  functions  would  in- 
corporate and  expand  current  activities 
at  the  National  Center  for  Health  Serv- 
ices Research.  The  legislation  would  au- 
thorize an  increase  in  appropriations  for 
health  services  research,  from  $28.6  mil- 
lion in  1978  to  $40  million  in  1979.  $45 
million  in  1980,  and  $50  million  in  1981. 

The  new  National  Institute  for  Health 
Policy  Research  would  be  required  spe- 
cifically to  undertake  and  support  re- 
search, evaluation,  and/or  demonstra- 
tion projects  which  examine — 

First.  The  accessibility,  acceptability, 
planning,  organization,  distribution,  uti- 
lization, quality,  and  financing  of  health 
sfciTices  and  systems; 

Second.  The  supply  and  distribution, 
education  and  training,  quality,  utiliza- 
tion, organization,  and  costs  of  health 
manpower; 

Third.  The  design,  construction,  utili- 
zation, organization,  and  cost  of  facilities 
and  equipment:  and 

Fourth.  The  use  of  computer  science 
in  health  services  dehvery  and  medical 
information  systems. 

This  last  directive  grows  out  of  a  com- 
prehensive Office  of  Technology  Assess- 
ment study  which  illustrated  the  press- 
ing need  for  work  on  medical  informa- 
tion systems,  particularly  as  they  employ 
computer  technologies. 

The  committee  believes  that  despite  the 
many  accomplishments  of  the  National 
Center  for  Health  Services  Research 
since  1974,  the  need  for  reform  in  the 
National  Center's  mandate  and  function- 
ing is  clear.  The  National  Center  has  had 
a  number  of  problems  during  these  years 
of  accomplishment,  but  it  is  not  clear 
that  these  problems  reflect  exclusively 
a  failing  of  the  Center.  And  in  no  way 
do  these  difficulties  imply  that  health 
services  research  is  anything  less  than 
vital  and  indispensable.  The  committee 
believes  that  the  creation  of  a  National 
Institute  for  Health  Policy  Research 
would  lay  the  necessary  institutional 
groundwork  for  a  revitalized  and 
strengthened  health  services  research  fa- 
cility. 

By  transforming  the  National  Center 
for  Health  Services  Research  into  the 
National  Institute  for  Health  Policy  Re- 
search, the  committee  has  been  guided 
by  the  following  objectives  and  inten- 
tions : 

First,  health  services  research  must  be 
regarded  as  a  research  discipline,  not 
simply  a  short-term  aid  to  policy  forma- 
tion. 

Second,  health  services  research  must 
be  protected  to  the  extent  possible  from 
political  pressures  so  that  excellent  re- 
search may  be  conducted  and  so  that 
talented  personnel  may  be  recruited. 

Third,  health  services  research  must 
remain  relevant  to  policy  needs— thus 
the  Institute  for  "Health  Policy  Re- 
search"—but  the  time  frame  for  its  ac- 
complishments must  be  reasonable. 


The  committee  also  proposes  to  estab- 
lish as  a  component  part  of  the  National 
Institutes  of  Health  Care  Research  a  Na- 
tional Institute  for  Health  Statistics  and 
Epidemiology  which  would  incorporate 
the  mission  of  the  National  Center  for 
Health  Statistics  and  add  two  crucial 
new  functions  to  the  Center's  activities. 
The  new  National  Institute  will  continue 
the  Center's  excellent  and  widely  re- 
spected health  surveys  and  monitoring 
activities  which  have  provided  detailed 
information  on  such  crucial  matters  as 
the  prevalence  and  incidence  of  various 
diseases  in  the  Nation,  infant  mortality 
rates,  the  frequency  of  visits  to  physician 
offices,  utilization  of  hospital  beds,  and 
the  levels  of  expenditures  for  various 
health  services. 

The  committee  has  mandated  for  the 
new  National  Institute  two  additional 
functions  which  the  Center  never  fully 
addressed  or  implemented.  First,  it  will 
become  by  law  the  Secretary's  instru- 
ment for  coordinating  health  data  col- 
lection in  the  Department  of  Health,  Ed- 
ucation, and  Welfare  and  for  eliminat- 
ing overlap,  duplication  and  lack  of 
standardization  in  data  gathering.  Sec- 
ond, the  National  Institute  will  assume 
major  new  responsibilities  intended  by 
the  committee  to  strengthen  the  Nation's 
capability  to  perform  epidemiological 
work. 

The  need  for  improved  coordination  of 
the  Department's  health  statistical  ac- 
tivities has  long  been  recognized  by  both 
the  administration  and  the  Congress. 
The  Center,  under  its  mandate  to  estab- 
lish the  cooperative  health  statistical 
system,  has  made  progress  recently  in 
achieving  coordination  of  data  gathering 
activities  within  the  Public  Health  Serv- 
ice. However,  progress  has  been  slow  and 
the  committee  has  noted  the  substantial 
and  persistent  problems  which  have  im- 
peded cooperation  between  the  Health 
Caro  Financing  Administration  and  the 
Public  Health  Service.  There  is  evident 
a  pressing  need  to  revise  authorities 
which  permit  the  same  data  to  be  gath- 
ered twice,  which  allow  agencies  to  re- 
fuse to  share  data,  and  which  provide  in- 
dividual agencies  with  an  opportunity  to 
define  unique  standards  for  data  col- 
lection, with  the  result  that  statistics 
are  frequently  not  comparable  from  one 
agency  to  another. 

With  regard  to  the  National  Institute's 
new  epidemiological  responsibilities,  the 
committee  proposes  that  the  Institute 
undertake  an  expanded  program  of  in- 
tramural and  extramural  epidemiology 
and  data  analysis.  The  committee  be- 
lieves that  the  National  Institute  could 
make  a  major  contribution  in  explain- 
ing trends  in  the  health  status  of  the 
population  (for  example,  the  cause  of 
the  dramatic  recent  decline  in  deaths 
from  heart  disease  t,  and  in  perfecting 
the  methodology  of  statistical  work  in 
epidemiology.  Currently,  the  National 
Center  for  Health  Statistics  funds  orig- 
inal research  at  a  level  of  less  than  $300,- 
000  out  of  a  budget  of  $36  million. 

Consistent  with  this  expanded  man- 
date, the  legislation  provides  the  Na- 
tional Institute  for  Health  Statistics  and 
Epidemiology  with  an  authorization  of 
$60  million  for  fiscal  year  1979,  $65  mil- 
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lion  for  fiscal  year  1980,  and  $70  million 
for  fiscal  year  1981.  It  should  be  noted 
that  the  committee  has  increased  au- 
thorizations at  these  levels  for  the  addi- 
tional reason  of  permitting  the  National 
Institute  to  expand  substantially  the  co- 
operative health  statistics  system.  Such 
authorizations  should  permit  the  Na- 
tional Institute  to  arrange  for  three 
components  of  the  system  to  be  in  place 
in  all  50  States  by  the  end  of  1979.  By 
1983,  if  the  sums  suggested  become  avail- 
able, the  cooperative  health  statistics 
system  should  be  fully  installed  through- 
out the  United  States. 

The  legislation  proposes  to  establish  a 
new  agency,  the  National  Center  for  the 
Evaluation  of  Medical  Technology, 
which  would  be  a  component  part  of  the 
National  Institutes  of  Health  Care  Re- 
search. The  new  National  Center  would 
be  charged  with  the  responsibility  of 
supporting  evaluations  of  new  and  exist- 
ing medical  technologies.  The  committee 
believes  that  such  evaluations  are  abso- 
lutely critical  if  the  cost  of  medical  care 
is  to  be  reduced  and  quality  of  care  is  to 
be  improved.  Currently  no  Federal 
agency  has  clear  responsibihty  for  this 
task. 

The  Nation  has  witnessed  in  recent 
years  an  unprecedented  explosion  in  our 
understanding  of  biology  and  of  disease. 
The  research  community  is  often  criti- 
cized for  failing  to  transfer  this  new 
knowledge  rapidly  enough  from  bench  to 
bedside,  from  laboratory  abstraction  to 
practical  application.  This  is  a  problem 
of  "technologj'  transfer"  with  which  the 
Congress  and  this  committee  has  been 
especially  concerned  recently. 

This  alleged  lag  in  the  translation  of 
knowledge  from  bench  to  bedside  is  one 
part  of  the  technology  transfer  problem. 
There  is  another  side  to  the  problem,  a 
dimension  which  also  has  its  roots  in  the 
productivity  of  the  research  establish- 
ment. While  some  new  medical  tech- 
nologies lag  in  their  translation  from 
bench  to  bedside,  others  are  applied  too 
quickly.  With  the  quickening  pace  of  bio- 
medical research,  there  has  been  a  pro- 
liferation in  the  number  and  kinds  of 
health  practices  and  procedures  to  which 
patients  are  subjected.  Some  of  these 
new  technologies  and  practices  have 
founi  their  way  into  widespread  use  be- 
fore'their  efficacy  and  safety  have  been 
established  by  thorough  scientific 
testing. 

It  has  been  estimated  by  some  ex- 
perts that  as  much  as  one-half  of  the 
annual  increase  in  the  cost  of  a  day  of 
hospital  care  can  be  attributed  to  the 
use  of  more  technology  in  medical  prac- 
tice. This  estimate  would  mean  that  be- 
tween 1966  and  1976  expenditures  for 
medical  technology  added  $8  to  $12  bil- 
lion to  the  Nation's  hospital  bill,  which 
totaled  $55  billion  in  1977.  At  subcom- 
mittee hearings  last  summer,  testimony 
was  presented  on  the  cost  and  effective- 
ness of  surgery  for  coronary  artery  dis- 
ease. Each  such  operation  costs  from 
$10,000  to  $12,500.  and  national  expendi- 
tures for  coronary  artery  surgery  alone 
have  approached  $1  billion  a  year.  This 
new  surgical  procedure  was  in  wide- 
spread use  before  any  comprehensive 
studies  had  been  done  to  establish  its 


efficiency  and  effectiveness.  The  resiHt 
has  been  a  growing  consensus  that  it  is 
overutilized,  with  substantial  adverse 
consequences  for  the  health  of  some  pa- 
tients and  the  costs  of  medical  care 
generally. 

For  these  several  reasons,  the  commit- 
tee proposes  to  establish  a  National  Cen- 
ter for  the  Evaluation  of  Medical  Tech- 
nology. Specifically,  the  National  Center 
would  be  required  to  undertake  and  sup- 
port research,  demonstrations,  and  eval- 
uations concerning — 

First,  the  safety,  efficacy,  effectiveness, 
cost  effectiveness,  and  social,  ethical, 
and  economic  impact  of  particular  med- 
ical technologies; 

Second,  the  factors  that  affect  the  uti- 
lization of  medical  technologies 
throughout  the  United  States; 

Third,  alternative  methods  for 
disseminating  information  on  medical 
technologies  to  health  professionals; 

Fourth,  alternative  methods  for  meas- 
uring the  quality  of  health  services :  and 

Fifth,  the  effectiveness,  administra- 
tion, and  enforcement  of  quality  assur- 
ance programs. 

The  committee  sees  a  number  of  spe- 
cial roles  for  the  National  Center  which 
are  not  and  cannot  be  fulfilled  by  other 
agencies.  First,  the  committee  hopes  the 
Center  will  provide  valuable  assistance 
to  the  Department  in  setting  priorities 
for  the  study  of  medical  practice  and 
procedures.  This  priority  setting  process 
must  take  into  account  multiple  views 
and  perspectives,  including  those  of  clini- 
cians, scientists.  Federal  regulatory  de- 
cisionmakers, hospital  administrators 
and  others.  The  proposed  membership 
of  the  Council  is  carefully  designed  to 
provide  the  necessary  input  for  this  De- 
partment-wide function.  No  other  agen- 
cy currently  has  this  capacity. 

Second,  the  Center's  mandate  permits 
it  to  study  some  medical  practices  and 
procedures  for  which  no  governmental 
agency  currently  has  special  responsibil- 
ity. Examples  of  these  are  surgical  pro- 
cedures and  regimens  which  involve 
drugs,  devices  and  procedures  in  a  coor- 
dinated protocol.  It  is  expected  that  the 
Food  and  Drug  Administration  would 
continue  to  be  chiefly  responsible  in  the 
Federal  Government  for  collecting  and 
evaluating  information  on  the  safety 
and  efficacy  of  individual  drugs  and  de- 
vices. 

Third,  the  National  Center  would  be 
the  only  Federal  agency  with  the  talents 
and  the  mandate  to  consider  the  costs 
of  procedures  and  practices,  as  well  as 
their  safety  and  efficiency,  in  formulat- 
ing model  norms  and  standards. 

Finally,  with  the  creation  of  the  Na- 
tional Center  for  the  Evaluation  of  Med- 
ical Technologies,  the  Department  would 
at  last  have  a  single  agency  'vith  respon- 
sibility for  surveying  all  on-going  evalu- 
ations of  medical  technologies,  for  rec- 
ommending where  important  gaps  exist, 
and  for  providing  early  warning  when 
important  new  practices  and  procedures 
are  coming  into  use  without  appropriate 
testing  for  safety,  cost  and  efficacy. 

In  oi'der  to  undertake  these  important 
and  unique  activities,  the  committee  has 
provided  the  National  Center  for  the 
Evaluation  of  Medical  Technologies  with 


an  authorization  of  $25  million  for  fiscal 
year  1979.  $35  milhon  for  fiscal  year 
1980.  and  $50  million  for  fiscal  year  1981. 

Mr.  President.  I  think  the  various  pro- 
visions of  S.  2466,  taken  together,  will 
go  a  long  way  toward  revitalizing  and 
strengthening  a  series  of  research  disci- 
plines which  hold  major  promise  for  im- 
proving the  efficiency,  effectiveness  and 
quality  of  our  Nation's  health  care  serv- 
ices. I  am  pleased  to  convey  again  the 
unanimous  opinion  of  the  Committee  on 
Human  Resources  that  the  legislation 
deserves  favorable  consideration  from 
the  Senate. 

Again,  Mr.  President,  I  wish  to  express 
my  appreciation  to  the  members  of  the 
committee,  and  to  my  colleague  and 
principal  minority  sponsor  of  this  legis- 
lation, the  Senator  from  Pennsylvania 

I  Mr.  SCHWEIKER)  . 

The  PRESIDING  OFFICER.  Tlie 
Senator  from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  I 
rise  in  support  of  S.  2466,  the  National 
Institutes  of  Health  Care  Research  Act. 
This  legislation  will  reorganize  health 
services  research,  health  statistics,  and 
epidemiological  activities  within  the  De- 
partment of  Health,  Education,  and 
Welfare  and  create  a  new  National  Cen- 
ter for  the  Evaluation  of  Medical  Tech- 
nologies. 

The  Subcommittee  on  Health  and 
Scientific  Research,  of  which  I  am  the 
ranking  Republican  member,  has  con- 
ducted a  series  of  hearings  on  federally 
supported  research  activities  over  the 
past  year.  In  the  course  of  these  hear- 
ings, it  has  become  clear  that  not  enough 
research  in  the  area  of  health  services 
delivery  is  now  being  done.  I  have  con- 
cluded that  the  current  governmental  re- 
search entities  in  many  cases  could  not, 
and  in  other  instances,  would  not,  give 
this  area  the  priority  it  deserves. 

I  want  to  stress  that  this  bill  does  not 
envision  the  centralization  of  the  func- 
tions of  all  existing  Public  Health  Serv- 
ice and  Health  Care  Financing  Admin- 
istration efforts  into  one  superagency.  I 
recognize  that  the  Center  for  Disease 
Control  has  developed  expertise  in  the 
field  of  epidemiology  related  to  the  con- 
trol of  infectious  disease  and  the  inves- 
tigation of  disease  incidence  and  out- 
breaks, for  example,  and  should  retain 
its  capabilities  in  such  areas,  and  that 
the  National  Institutes  of  Health  should 
continue  its  important  epidemiological 
work  in  the  disease-oriented  institutes. 
The  mandate  in  this  bill  is  for  clearer 
coordination,  not  the  elimination  of 
functions  performed  well  and  with  great 
expertise  by  responsible  existing 
agencies. 

I  do  not  in  any  way  wish  to  suggest 
that  the  research  currently  being  con- 
ducted is  undesirable  or  unnecessarv.  but 
I  am  convinced  that  greater  attention  to 
health  services  research,  epidemiological 
studies,  and  the  assessment  of  medical 
technologies  is  warranted.  In  addition, 
current  statistical  activities  supported 
by  various  agencies  within  HEW  have  at 
times  proved  to  be  less  useful  than  they 
could  have  been,  due  to  problems  of  co- 
ordination and  comparability  of  data. 
Perhaps  as  much  as  $200  million  could 
be  saved  if  statistical  and  data  gathering 
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activities  could  be  effectively  coordinated 
and  duplication  eliminated,  according  to 
one  estimate. 

I  hope  that  the  bill  before  us  today  will 
go  a  Ions  way  toward  improving  statisti- 
cal and  epidemiological  activities  by 
strengthening  the  mandate  of  the  pres- 
ent National  Cancer  for  Health  Statis- 
tics, forming  a  National  Institute  of 
Health  Statistics  and  Epidemiology.  This 
Institute,  along  with  the  National  Insti- 
tute for  Health  Policy  Research  (which 
will  succeed  the  present  National  Center 
for  Health  Services  Research  ^  and  the 
Center  for  the  Evaluation  of  Medical 
Technology,  will  comprise  the  National 
Institutes  for  Health  Care  Research,  ac- 
cording to  the  terms  of  S.  2466. 

It  is  not  my  intention  in  supporting  a 
new  National  Center  for  the  Evaluation 
of  Medical  Technologies  to  create  a  Fed- 
eral agency  which  will  regulate  medical 
technology  or  medical  practice.  Rather, 
I  seek  to  establish  a  national  center  to 
serve  as  a  focal  point  for  medical  tech- 
nology assessment  activities,  to  evaluate 
appropriate  technologies  for  safety  and 
effectiveness  and  share  the  result  of 
these  evaluations  with  the  appropriate 
public  and  private  entities. 

The  Center  will  be  advised  in  the  dis- 
charge of  its  functions  by  a  National 
Council  for  the  Evaluation  of  Medical 
Technologies.  I  believe  it  is  critical  that 
representatives  of  the  private  health  care 
community  be  Involved  in  the  Council's 
work,  and  I  am  pleased  that  the  bill  as 
reported  by  the  committee  speclflcallv 
provides  for  representation  on  the  Coun- 
cil of  leading  medical  and  scientific  au- 
thorities, practicing  hospital  administra- 
tors and  practicing  physicians. 

One  other  aspect  of  the  bill  which  I 
would  like  to  highlight  is  the  provision 
I  introduced  to  require  the  Institute  for 
Health  Policy  Research  to  conduct  a 
study  of  the  impact  of  the  new  United 
Mine  Workers'  collective-bargaining 
agreement,  which  requires  copayment 
for  health  services,  upon  the  utilization 
of  health  services  and  the  health  status 
of  the  mine  workers  and  their  families. 
It  has  been  suggested  by  a  number  of 
very  distinguished  health  experts  that 
copayment  would  reduce  utilization 
without  adversely  affecting  health 
status.  The  new  agreement  ratified  by 
the  mine  workers  provides  a  unique  op- 
portunity for  study  which  should  not 
be  lost.  I  am  glad  that  my  colleagues  in 
the  committee  have  agreed  to  this  provi- 
sion and  concur  with  the  need  for  the 
study  I  think  the  results  will  be  very 
useful  as  we  continue  to  search  for  ways 
to  control  costs  while  assuring  quality 
health  care. 

I  believe  S.  2466  will  represent  a  posi- 
tive step  toward  better  performance  and 
better  coordination  of  federally  sup- 
ported health  services  research,  tech- 
nology assessment,  and  statistic  collec- 
tion and  evaluation  efforts  and  I  urge  my 
colleagues  in  the  Senate  to  join  me  in 
supDort  of  this  important  legislation. 

Mr.  President,  I  yield  myself  3  addi- 
tional minutes. 

Mr.  President,  I  think  it  Is  important 
to  point  out  that  the  United  Mine  Work- 
ers agreement  givps  us  the  ooDortunity 
to  study  and  to  put  to  rest  the  argument 


once  and  for  all  about  what  copayment 
does.  We  all  have  opinions.  We  have  all 
seen  projections,  but  we  have  a  prime 
case  here  that  we  can  study  to  see  what 
exactly  the  introduction  of  copayments 
in  the  mine  workers  health  plan  does 
in  terms  of  holding  down  costs  or  not 
the  same  quantity  or  quality  of  health 
status,  delivering  health  services  at  the 
same  rate  as  before,  or  not  delivering 
the  same  quantity  or  quality  of  health 
services  to  the  mine  worker  families  as 
before. 

We  have  a  unique  experiment  going 
on  in  this  country.  We  ought  to  evaluate 
it  and  interpret  what  it  means  for  our 
future  health  programs.  I  think  that  is 
a  reasonable  and  a  very  pragmatic  way 
to  get  some  insight  and  to  also  utilize 
that  insight  for  health  economies  in  the 
future. 

Here  is  another  point  I  would  like  to 
make:  As  confusing  as  it  may  sound,  we 
are  actually  just  shifting  three  basic  en- 
tities from  the  present  setup  into  the 
National  Institutes  of  Health  Care  Re- 
search. So  we  are  not  creating  three  new 
entities,  and  I  think  it  is  important  to 
say  that  but  we  are  taking  three  pres- 
ent entities  and  transferring  them  to  a 
National  Institutes  of  Health  Care 
Research. 

For  example,  the  National  Center  for 
Health  Statistics  becomes  the  National 
Institute  for  Health  Statistics  and  Epi- 
demiology. That  is  an  old  center  that 
becomes  a  new  institute. 

The  National  Center  for  Health  Serv- 
ices Research  becomes  the  National  In- 
stitute of  Health  Policy  Research,  again 
an  old  agency  with  a  new  name  and 
purpose. 

Third,  within  the  Office  of  the  As- 
sistant Secretary  for  Health  there  is  now 
an  Office  for  Evaluation  of  Medical  Tech- 
nology. That  is  now  in  existence.  Under 
the  proposed  bill  we  are  setting  that  up 
as  a  National  Center  for  Evaluation  of 
Medical  Technology. 

So  all  these  three  centers  and  offices 
currently  exist.  We  are  simply  putting 
them  into  a  National  Institute  of  Health 
Care  Research  framework  where  they 
will  not  be  kicked  around  or  be  step- 
children, as  they  have  been  before:  where 
they  will  not  be  so  subject  to  political 
influence;  and  wherever  duplicate  as- 
sessments of  information  or  technologies 
are  proposed  that  fact  can  be  quicklv 
ascertained  and  the  duplication  elimi- 
nated with  one  overall  administrator  who 
will  be  looking  at  the  whole  picture  of 
HEW  research  and  data  gathering  in 
the  fields.  This  was  not  true  before.  I 
think  it  is  going  to  lead  to  more  efficient 
collection,  and  assessment  of  our  sta- 
tistics, epidemldogical  data,  and  health 
services  research,  as  well  as  assessments 
of  medical  technologies. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.   SCHWEIKER.   How   much   time 
does  the  Senator  from  Kansas  wish? 
Mr.  DOLE.  Fifteen  minutes. 
Mr.    SCHWEIKER.    Mr.  President,    I 
yield   15  minutes  to  the  Senator  from 
Kansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized  for 
15  minutes. 


Mr.  DOLE.  Mr.  President,  I  wish  to 
speak  on  S.  2466,  which  has  not  been 
passed  and  which  I  think  perhaps  needs 
some  attention. 

In  an  effort  to  improve  health  care 
research  programs,  the  present  bill  pro- 
poses replacement  of  an  existing  agency 
in  HEW  with  a  new  and  expanded 
agency.  By  providing  the  new  bureauc- 
racy with  a  spanking  new  name,  "The 
National  Institute  of  Health  Care  Re- 
search." and  by  upgrading  two  of  the 
three  component  agencies  from  "centers" 
to  "institutes."  we  are  led  to  believe  in 
the  committee  report  that  new  life  and 
vitality  will  be  instilled  in  the  two  older 
agencies.  While  such  a  "public  relations" 
ploy  may  serve  as  a  temporary  palliative, 
I  am  not  hopeful  that  any  meaningful 
improvement  in  performance  will  result 
from  passage  of  the  present  legislation. 

The  committee  report  sheds  remark- 
ably little  light  on  why  an  institute  of 
health  care  research  is  needed  at  this 
time.  Instead  of  pinpointing  the  specific 
accomplishments  of  the  old  centers  or  the 
bold  pew  initiatives  to  be  assigned  to  the 
new  institutes,  we  are  given  lame  excuses 
as  to  why  the  previous  performance  of 
the  centers  has  been  so  mediocre.  Con- 
sider for  example  the  following  state- 
ment in  the  report: 

But  Just  as  much  as  more  money,  they 
(the  Institutes)  need  a  defined  Institutional 
home  and  a  more  hospitable  organizational 
climate  .  .  .  they  must  have  public  account- 
ability. They  need  policy  guidance.  But  they 
must  be  insulated  from  ever  fluctuating  polit- 
ical pressure.  Otherwise,  they  will  not  be 
able  to  pursue  excellence  In  their  respective 
fields. 

-These  vague  generalizations  and  "good 
words"  hardly  provide  the  basis  for  the 
tremendous  increase  in  funds  authorized 
in  the  bill.  Relative  to  present  funding 
levels,  a  100-oercent  increase  is  re- 
quested, bringing  the  total  outlay  to  S125 
million.  If  past  experience  is  a  reliable 
guide.  I  predict  that  this  will  mark  the 
beginning  of  a  vast  bureaucratic  entity. 

Perhaps  my  strongest  objection  to  the 
bill  is  that  it  will  worsen  the  problem 
of  overlapping  authority  which  are  ram- 
pant in  HEW.  To  illustrate  the  duplica- 
tion of  effort,  consider  the  fact  that  the 
center  for  disease  control,  the  NIH,  and 
the  Health  Care  Financing  Administra- 
tion all  have  significant  programs  de- 
voted to  health  care  statistics.  Yet.  we 
are  asked  to  increase  funding  substan- 
tially for  still  another  bureaucracy  so 
that  the  various  programs  in  HEW  can 
be  better  coordinated.  I  suggest  that  a 
more  efficient  and  much  less  costly  ap- 
proach would  be  to  coordinate  this  work 
through  administrative  means  within 
the  Office  of  the  Assistant  Secretary  for 
Health. 

In  addition  to  the  elevation  of  two 
centers  to  the  status  of  institute,  the 
bill  creates  an  entirely  new  agency,  the 
National  Center  for  the  Evaluation  of 
Medical  Technology.  Amonest  several 
other  responsibilities,  the  center  is  re- 
quired to  support  research  concerning 
safety,  efficacy,  effectiveness,  cost  effec- 
tiveness, and  social  ethical,  and  eco- 
nomic impact  of  particular  medical  tech- 
nologies. In  addition  to  advising  the  var- 
ious research  and  health-care  delivery 
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agencies,  the  center  is  assigned  the  task 
of  issuing  standards — which,  we  are  told, 
are  not  regulations — for  the  use  of 
medical  technologies. 

It  is  certainly  premature  to  reach  any 
final  conclusions  about  the  relationship 
betwf,«n  technology  and  rising  health 
care  costs.  Conventional  wisdom  of  many 
health  care  professions  indicates  that 
technology  is  an  important  factor  in  de- 
termining health  care  costs  and  there- 
fore should  be  monitored  closely.  What 
does  concern  me  is  that  in  our  desire  to 
hold  down  health  care  costs  we  not  aban- 
don our  attempts  to  improve  the  health 
care  system  through  vigorous  research 
and  development  of  medical  technology. 

I  would  also  caution  the  committee 
that  over-regulation  of  the  development 
of  medical  technology  could  have  a  dis- 
astrous impact  on  the  entire  climate  for 
innovation  in  the  medical  sciences.  I  sug- 
gest we  pay  close  attention  to  advice  of- 
fered by  the  eminent  scientist,  Edward 
David,  who  served  as  the  President's  sci- 
ence advisor  in  the  last  administration 
and  now  is  the  director  of  research  at 
Exxon.  Dr.  David  observed  that  "technol- 
ogy assessment  can  easily  become  tech- 
nology arrestment.'"  depending  on  the 
point  of  view  of  the  persons  conducting 
the  assessment.  If  the  present  bill  is  en- 
acted, we  may  soon  find  bureaucrats  de- 
manding that  the  laboratory  scientist 
submit  an  "impact  statement"  before  be- 
ing given  permission  to  initiate  a  scien- 
tific investigation.  Onlv  in  totalitarian 
states  is  there  a  precedent  for  this  kind 
of  interference  with  generation  of  knowl- 
edge. 

In  evaluating  the  merits  of  the  present 
bill,  I  urge  the  Members  of  the  Senate  to 
consider  carefully  the  comments  of  Jo- 
seph Kraft  which  appeared  in  the  Wash- 
ington Post  yesterday.  Commenting  on 
the  passage  of  proposition  13  in  Califor- 
nia, Mr.  Kraft  noted : 

In  fact  almost  all  recent  legislation — 
whether  In  health,  housing,  urban  afTalrs. 
race,  welfare,  poverty,  education,  or  commu- 
nication— has  been  initiated  and  deslcned 
and  lobbied  and  administered  by  the  govern- 
ment professionals  rather  than  by  the  private 
interests. 

According  to  Mr.  Kraft,  the  passage 
of  proposition  13  indicates  that  the  vot- 
ers no  longer  support  pcMlcles  contrived 
exclusively  by  Government.  With  this  in 
mind.  I  question  whether  there  exists  a 
constituency  In  the  private  sector  that 
supports  the  present  legislation. 

In  fact,  I  wonder  if  anybody  supports 
the  present  legislation.  If  the  administra- 
tion supports  the  present  legislation. 

Recently,  I  have  observed  statements 
attempting  to  interpret  the  meaning  of 
the  passage  In  California  of  Prooosition 
13.  We  have  been  suggesting  more  effec- 
tive ways  to  cut  the  fraud  and  fat  and 
waste  In  public  programs,  and  we  under- 
stand it  is  not  going  to  be  easy  to  do 
that.  Many  of  us  have  long  been  advo- 
cates of  this  kind  of  fiscal  responsibility. 

It  seems  to  me,  and  perhaps  I  do  not 
fully  understand  the  proposed  legislation 
we  are  being  asked  to  create  a  new  agency 
and  spend  more  money  In  the  hope  of 
solving  a  problem.  I  doubt  the  wisdom 
of  the  proposed   approach.   Earlier   we 


cited  what  happens  in  cancer  research, 
where  billions  of  dollars  have  been  spent 
In  the  past  7  years.  Perhaps  the  results 
are  there,  but  for  some  reason  we  have 
not  been  Informed  of  the  results. 

With  respect  to  the  present  bill.  It 
seems  to  me  that  all  we  are  doin':^  is  ex- 
panding a  bureaucracy  where  there  is 
very  little  justification. 

Finally,  this  bill  has  been  well  stated 
by  the  manager  of  the  bill. 

The  National  Center  for  Health  Serv- 
ices Research  will  become  the  National 
Institute  for  Health  Policy  Research. 

The  National  Center  for  Health  Sta- 
tistics to  become  National  Institute  for 
Health  Statistics  and  IZpidemlology. 

To  establish  a  new  National  Center 
for  the  evaluation  of  Medical  Technology. 

We  are  going  to  increase  funding  from 
S66  million  to  $125  million  for  fiscal  year 
1979. 

It  seems  to  me  we  now  have  in  HEW 
some  agencies  that  already  carry  out 
these  activities.  Maybe  not.  Maybe  the 
Senator  from  Kansas  does  not  fully  un- 
derstand the  purpose  of  the  bill. 

I  just  cannot  quite  comprehend  how 
we  can  create  another  bureaucracy 
within  HEW.  which  Is  already  overrun 
with  bureaucracy  and  bureaucratic  red- 
tape,  with  a  $182  billion  total  budget, 
and  Secretary  Califano  himself  said 
there  was  probably  $7  billion  In  waste 
and  fraud  In  HEW.  How  many  more 
dollars  do  we  have  to  send  to  HEW.  When 
Is  a  bargain  no  longer  a  bargain.  Is  this 
bill  a  bargain? 

Let  me  give  an  Illustration. 

The  Center  for  Disease  Control,  the 
NIH.  and  the^^ealth  Care  financing 
Administration  all  have  significant  pro- 
grams devoted  to  health  care  statistics, 
which  is  the  mission  of  the  new  Institute 
for  Health  Statistics.  The  NIH.  the  Cen- 
ter for  Disease  Control,  and  the  Food  and 
Drug  Administration  all  have  statutory 
authority  for  monitorinj  medical  tech- 
nology, as  will  the  new  Institute  for  the 
Evaluation  of  Medical  Technology. 

So  it  seems  to  me  that  all  we  are  doing 
is  upgrading  and  adding  more  names, 
calling  them  Institutes,  and  Increasing 
funding  and  saying  that  this  Is  a  solu- 
tion. 

In  the  report,  the  committee  acknowl- 
edges that  the  missions  of  the  two  Cen- 
ters "have  been  repeatedly  frustrated — 
primarily  by  the  nature  of  the  bureauc- 
racy." 

The  committee  also  admits  "that  the 
Department  relies  heavily  on  personal 
ties  between  key  administrators  *  »  "' 
Also  the  committee  continues  to  see  evi- 
dence of  destructive  competition  and 
poor  coordination  In  the  areas  of  health 
services  research  and  health  statistics. 

Having  said  that,  I  fall  to  understand 
how  the  committee  reaches  the  conclu- 
sion "that  placing  the  two  existing  Cen- 
ters In  NIHCR  will  promote  the  long- 
term  development  of  these  two  Cen- 
ters *  •  "  This  Is  another  example  of 
"shuffling  and  expanding  the  bureauc- 
racy that  the  Senator  from  Kansas  fails 
to  understand. 

The  authority  to  issue  standards  for 
medical  technology  to  the  new  Center 
for  the  Evaluation  of  Medical  Technol- 


ogy may  well  result  in  overregulation  of 
the  development  of  useful  medical  tech- 
nologj'.  We  are  involved  in  overregula- 
tion all  across  America  today.  We  must 
consider  what  regulation  costs  the 
American  taxpayer  and  of  what  we  are 
deprived  as  a  result  of  overregulation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 15  minutes  have  expired. 

Mr.  DOLE.  May  I  have  5  adu.tional 
minutes? 

Mr.  SCHWEIKER.  I  yield  5  additional 
minutes  to  the  Senator. 

Mr.  DOLE.  Mr.  President,  the  report 
states  that  "the  committee  Is  aware  of 
the  concerns  expressed  by  certain  groups 
that  the  Center  for  the  Evaluation  of 
Medical  Technology  may  become  a  regu- 
latory agency  •  •  ••' 

I  will  repeat  what  Dr.  David  said: 

Technology  assessment  can  easily  become 
technologj-  arrestment. 

I  would  hope  that  is  not  the  case.  I  ap- 
preciate the  comments  made  by  the  dis- 
tinguished Senator  from  Pennsylvania 
in  suggesting  that  this  Is  clearly  not  the 
case.  By  my  evaluation  of  the  bill  Is  that 
I  am  not  certain.  I  do  not  see  how  we  are 
streamlining  or  increasing  the  respon- 
siveness of  government.  By  putting  in 
money,  creating  a  new  agency,  and  dou- 
bling the  funding,  what  will  we 
accomplish? 

Maybe  there  is  something  of  value  in 
this  bill  that  has  missed  the  attention  of 
the  Senator  from  Kansas.  But  I  would 
hope  those  who  vote  for  this  bill  might 
look  at  It  very  carefully  and  then  make 
the  determination  of  whether  or  not  It 
should  be  approved. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  KENNEDY.  On  our  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

AMENDMENT    NO.   3006.  AS    MODIFIED 

(Purpose:   To  assure  health  care  needs  for 
low  income  and  minority  persons) 

Mr.  SCHWEIKER.  Mr.  President.  I 
call  up  amendment  No.  3006,  sponsored 
by  my  distinguished  colleague  from 
Pennsylvania  iMr.  Heinz",  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Pennsylvania  (Mr. 
SCHWEIKER ) ,  on  behalf  of  Mr.  Heinz,  proposes 
an  amendment  numbered  SOOti: 

On  page  24,  Une  7.  strike  "and". 

On  page  24,  Insert  the  following  between 
lines  7  and  8:  "(G)  the  special  health  needs 
of  low  Income  and  minority  individuals  to 
insure  that  these  needs  are  assessed  not  less 
than  annually,". 

On  page  24.  line  8,  strike  out  "(G)"  and 
substitute  "(H)". 
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activities  could  be  effectively  coordinated 
and  duplication  eliminated,  according  to 
one  estimate. 

I  hope  that  the  bill  before  us  today  will 
go  a  Ions  way  toward  improving  statisti- 
cal and  epidemiological  activities  by 
strengthening  the  mandate  of  the  pres- 
ent National  Cancer  for  Health  Statis- 
tics, forming  a  National  Institute  of 
Health  Statistics  and  Epidemiology.  This 
Institute,  along  with  the  National  Insti- 
tute for  Health  Policy  Research  (which 
will  succeed  the  present  National  Center 
for  Health  Services  Research  ^  and  the 
Center  for  the  Evaluation  of  Medical 
Technology,  will  comprise  the  National 
Institutes  for  Health  Care  Research,  ac- 
cording to  the  terms  of  S.  2466. 

It  is  not  my  intention  in  supporting  a 
new  National  Center  for  the  Evaluation 
of  Medical  Technologies  to  create  a  Fed- 
eral agency  which  will  regulate  medical 
technology  or  medical  practice.  Rather, 
I  seek  to  establish  a  national  center  to 
serve  as  a  focal  point  for  medical  tech- 
nology assessment  activities,  to  evaluate 
appropriate  technologies  for  safety  and 
effectiveness  and  share  the  result  of 
these  evaluations  with  the  appropriate 
public  and  private  entities. 

The  Center  will  be  advised  in  the  dis- 
charge of  its  functions  by  a  National 
Council  for  the  Evaluation  of  Medical 
Technologies.  I  believe  it  is  critical  that 
representatives  of  the  private  health  care 
community  be  Involved  in  the  Council's 
work,  and  I  am  pleased  that  the  bill  as 
reported  by  the  committee  speclflcallv 
provides  for  representation  on  the  Coun- 
cil of  leading  medical  and  scientific  au- 
thorities, practicing  hospital  administra- 
tors and  practicing  physicians. 

One  other  aspect  of  the  bill  which  I 
would  like  to  highlight  is  the  provision 
I  introduced  to  require  the  Institute  for 
Health  Policy  Research  to  conduct  a 
study  of  the  impact  of  the  new  United 
Mine  Workers'  collective-bargaining 
agreement,  which  requires  copayment 
for  health  services,  upon  the  utilization 
of  health  services  and  the  health  status 
of  the  mine  workers  and  their  families. 
It  has  been  suggested  by  a  number  of 
very  distinguished  health  experts  that 
copayment  would  reduce  utilization 
without  adversely  affecting  health 
status.  The  new  agreement  ratified  by 
the  mine  workers  provides  a  unique  op- 
portunity for  study  which  should  not 
be  lost.  I  am  glad  that  my  colleagues  in 
the  committee  have  agreed  to  this  provi- 
sion and  concur  with  the  need  for  the 
study  I  think  the  results  will  be  very 
useful  as  we  continue  to  search  for  ways 
to  control  costs  while  assuring  quality 
health  care. 

I  believe  S.  2466  will  represent  a  posi- 
tive step  toward  better  performance  and 
better  coordination  of  federally  sup- 
ported health  services  research,  tech- 
nology assessment,  and  statistic  collec- 
tion and  evaluation  efforts  and  I  urge  my 
colleagues  in  the  Senate  to  join  me  in 
supDort  of  this  important  legislation. 

Mr.  President,  I  yield  myself  3  addi- 
tional minutes. 

Mr.  President,  I  think  it  Is  important 
to  point  out  that  the  United  Mine  Work- 
ers agreement  givps  us  the  ooDortunity 
to  study  and  to  put  to  rest  the  argument 


once  and  for  all  about  what  copayment 
does.  We  all  have  opinions.  We  have  all 
seen  projections,  but  we  have  a  prime 
case  here  that  we  can  study  to  see  what 
exactly  the  introduction  of  copayments 
in  the  mine  workers  health  plan  does 
in  terms  of  holding  down  costs  or  not 
the  same  quantity  or  quality  of  health 
status,  delivering  health  services  at  the 
same  rate  as  before,  or  not  delivering 
the  same  quantity  or  quality  of  health 
services  to  the  mine  worker  families  as 
before. 

We  have  a  unique  experiment  going 
on  in  this  country.  We  ought  to  evaluate 
it  and  interpret  what  it  means  for  our 
future  health  programs.  I  think  that  is 
a  reasonable  and  a  very  pragmatic  way 
to  get  some  insight  and  to  also  utilize 
that  insight  for  health  economies  in  the 
future. 

Here  is  another  point  I  would  like  to 
make:  As  confusing  as  it  may  sound,  we 
are  actually  just  shifting  three  basic  en- 
tities from  the  present  setup  into  the 
National  Institutes  of  Health  Care  Re- 
search. So  we  are  not  creating  three  new 
entities,  and  I  think  it  is  important  to 
say  that  but  we  are  taking  three  pres- 
ent entities  and  transferring  them  to  a 
National  Institutes  of  Health  Care 
Research. 

For  example,  the  National  Center  for 
Health  Statistics  becomes  the  National 
Institute  for  Health  Statistics  and  Epi- 
demiology. That  is  an  old  center  that 
becomes  a  new  institute. 

The  National  Center  for  Health  Serv- 
ices Research  becomes  the  National  In- 
stitute of  Health  Policy  Research,  again 
an  old  agency  with  a  new  name  and 
purpose. 

Third,  within  the  Office  of  the  As- 
sistant Secretary  for  Health  there  is  now 
an  Office  for  Evaluation  of  Medical  Tech- 
nology. That  is  now  in  existence.  Under 
the  proposed  bill  we  are  setting  that  up 
as  a  National  Center  for  Evaluation  of 
Medical  Technology. 

So  all  these  three  centers  and  offices 
currently  exist.  We  are  simply  putting 
them  into  a  National  Institute  of  Health 
Care  Research  framework  where  they 
will  not  be  kicked  around  or  be  step- 
children, as  they  have  been  before:  where 
they  will  not  be  so  subject  to  political 
influence;  and  wherever  duplicate  as- 
sessments of  information  or  technologies 
are  proposed  that  fact  can  be  quicklv 
ascertained  and  the  duplication  elimi- 
nated with  one  overall  administrator  who 
will  be  looking  at  the  whole  picture  of 
HEW  research  and  data  gathering  in 
the  fields.  This  was  not  true  before.  I 
think  it  is  going  to  lead  to  more  efficient 
collection,  and  assessment  of  our  sta- 
tistics, epidemldogical  data,  and  health 
services  research,  as  well  as  assessments 
of  medical  technologies. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.   SCHWEIKER.   How   much   time 
does  the  Senator  from  Kansas  wish? 
Mr.  DOLE.  Fifteen  minutes. 
Mr.    SCHWEIKER.    Mr.  President,    I 
yield   15  minutes  to  the  Senator  from 
Kansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized  for 
15  minutes. 


Mr.  DOLE.  Mr.  President,  I  wish  to 
speak  on  S.  2466,  which  has  not  been 
passed  and  which  I  think  perhaps  needs 
some  attention. 

In  an  effort  to  improve  health  care 
research  programs,  the  present  bill  pro- 
poses replacement  of  an  existing  agency 
in  HEW  with  a  new  and  expanded 
agency.  By  providing  the  new  bureauc- 
racy with  a  spanking  new  name,  "The 
National  Institute  of  Health  Care  Re- 
search." and  by  upgrading  two  of  the 
three  component  agencies  from  "centers" 
to  "institutes."  we  are  led  to  believe  in 
the  committee  report  that  new  life  and 
vitality  will  be  instilled  in  the  two  older 
agencies.  While  such  a  "public  relations" 
ploy  may  serve  as  a  temporary  palliative, 
I  am  not  hopeful  that  any  meaningful 
improvement  in  performance  will  result 
from  passage  of  the  present  legislation. 

The  committee  report  sheds  remark- 
ably little  light  on  why  an  institute  of 
health  care  research  is  needed  at  this 
time.  Instead  of  pinpointing  the  specific 
accomplishments  of  the  old  centers  or  the 
bold  pew  initiatives  to  be  assigned  to  the 
new  institutes,  we  are  given  lame  excuses 
as  to  why  the  previous  performance  of 
the  centers  has  been  so  mediocre.  Con- 
sider for  example  the  following  state- 
ment in  the  report: 

But  Just  as  much  as  more  money,  they 
(the  Institutes)  need  a  defined  Institutional 
home  and  a  more  hospitable  organizational 
climate  .  .  .  they  must  have  public  account- 
ability. They  need  policy  guidance.  But  they 
must  be  insulated  from  ever  fluctuating  polit- 
ical pressure.  Otherwise,  they  will  not  be 
able  to  pursue  excellence  In  their  respective 
fields. 

-These  vague  generalizations  and  "good 
words"  hardly  provide  the  basis  for  the 
tremendous  increase  in  funds  authorized 
in  the  bill.  Relative  to  present  funding 
levels,  a  100-oercent  increase  is  re- 
quested, bringing  the  total  outlay  to  S125 
million.  If  past  experience  is  a  reliable 
guide.  I  predict  that  this  will  mark  the 
beginning  of  a  vast  bureaucratic  entity. 

Perhaps  my  strongest  objection  to  the 
bill  is  that  it  will  worsen  the  problem 
of  overlapping  authority  which  are  ram- 
pant in  HEW.  To  illustrate  the  duplica- 
tion of  effort,  consider  the  fact  that  the 
center  for  disease  control,  the  NIH,  and 
the  Health  Care  Financing  Administra- 
tion all  have  significant  programs  de- 
voted to  health  care  statistics.  Yet.  we 
are  asked  to  increase  funding  substan- 
tially for  still  another  bureaucracy  so 
that  the  various  programs  in  HEW  can 
be  better  coordinated.  I  suggest  that  a 
more  efficient  and  much  less  costly  ap- 
proach would  be  to  coordinate  this  work 
through  administrative  means  within 
the  Office  of  the  Assistant  Secretary  for 
Health. 

In  addition  to  the  elevation  of  two 
centers  to  the  status  of  institute,  the 
bill  creates  an  entirely  new  agency,  the 
National  Center  for  the  Evaluation  of 
Medical  Technology.  Amonest  several 
other  responsibilities,  the  center  is  re- 
quired to  support  research  concerning 
safety,  efficacy,  effectiveness,  cost  effec- 
tiveness, and  social  ethical,  and  eco- 
nomic impact  of  particular  medical  tech- 
nologies. In  addition  to  advising  the  var- 
ious research  and  health-care  delivery 
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agencies,  the  center  is  assigned  the  task 
of  issuing  standards — which,  we  are  told, 
are  not  regulations — for  the  use  of 
medical  technologies. 

It  is  certainly  premature  to  reach  any 
final  conclusions  about  the  relationship 
betwf,«n  technology  and  rising  health 
care  costs.  Conventional  wisdom  of  many 
health  care  professions  indicates  that 
technology  is  an  important  factor  in  de- 
termining health  care  costs  and  there- 
fore should  be  monitored  closely.  What 
does  concern  me  is  that  in  our  desire  to 
hold  down  health  care  costs  we  not  aban- 
don our  attempts  to  improve  the  health 
care  system  through  vigorous  research 
and  development  of  medical  technology. 

I  would  also  caution  the  committee 
that  over-regulation  of  the  development 
of  medical  technology  could  have  a  dis- 
astrous impact  on  the  entire  climate  for 
innovation  in  the  medical  sciences.  I  sug- 
gest we  pay  close  attention  to  advice  of- 
fered by  the  eminent  scientist,  Edward 
David,  who  served  as  the  President's  sci- 
ence advisor  in  the  last  administration 
and  now  is  the  director  of  research  at 
Exxon.  Dr.  David  observed  that  "technol- 
ogy assessment  can  easily  become  tech- 
nology arrestment.'"  depending  on  the 
point  of  view  of  the  persons  conducting 
the  assessment.  If  the  present  bill  is  en- 
acted, we  may  soon  find  bureaucrats  de- 
manding that  the  laboratory  scientist 
submit  an  "impact  statement"  before  be- 
ing given  permission  to  initiate  a  scien- 
tific investigation.  Onlv  in  totalitarian 
states  is  there  a  precedent  for  this  kind 
of  interference  with  generation  of  knowl- 
edge. 

In  evaluating  the  merits  of  the  present 
bill,  I  urge  the  Members  of  the  Senate  to 
consider  carefully  the  comments  of  Jo- 
seph Kraft  which  appeared  in  the  Wash- 
ington Post  yesterday.  Commenting  on 
the  passage  of  proposition  13  in  Califor- 
nia, Mr.  Kraft  noted : 

In  fact  almost  all  recent  legislation — 
whether  In  health,  housing,  urban  afTalrs. 
race,  welfare,  poverty,  education,  or  commu- 
nication— has  been  initiated  and  deslcned 
and  lobbied  and  administered  by  the  govern- 
ment professionals  rather  than  by  the  private 
interests. 

According  to  Mr.  Kraft,  the  passage 
of  proposition  13  indicates  that  the  vot- 
ers no  longer  support  pcMlcles  contrived 
exclusively  by  Government.  With  this  in 
mind.  I  question  whether  there  exists  a 
constituency  In  the  private  sector  that 
supports  the  present  legislation. 

In  fact,  I  wonder  if  anybody  supports 
the  present  legislation.  If  the  administra- 
tion supports  the  present  legislation. 

Recently,  I  have  observed  statements 
attempting  to  interpret  the  meaning  of 
the  passage  In  California  of  Prooosition 
13.  We  have  been  suggesting  more  effec- 
tive ways  to  cut  the  fraud  and  fat  and 
waste  In  public  programs,  and  we  under- 
stand it  is  not  going  to  be  easy  to  do 
that.  Many  of  us  have  long  been  advo- 
cates of  this  kind  of  fiscal  responsibility. 

It  seems  to  me,  and  perhaps  I  do  not 
fully  understand  the  proposed  legislation 
we  are  being  asked  to  create  a  new  agency 
and  spend  more  money  In  the  hope  of 
solving  a  problem.  I  doubt  the  wisdom 
of  the  proposed   approach.   Earlier   we 


cited  what  happens  in  cancer  research, 
where  billions  of  dollars  have  been  spent 
In  the  past  7  years.  Perhaps  the  results 
are  there,  but  for  some  reason  we  have 
not  been  Informed  of  the  results. 

With  respect  to  the  present  bill.  It 
seems  to  me  that  all  we  are  doin':^  is  ex- 
panding a  bureaucracy  where  there  is 
very  little  justification. 

Finally,  this  bill  has  been  well  stated 
by  the  manager  of  the  bill. 

The  National  Center  for  Health  Serv- 
ices Research  will  become  the  National 
Institute  for  Health  Policy  Research. 

The  National  Center  for  Health  Sta- 
tistics to  become  National  Institute  for 
Health  Statistics  and  IZpidemlology. 

To  establish  a  new  National  Center 
for  the  evaluation  of  Medical  Technology. 

We  are  going  to  increase  funding  from 
S66  million  to  $125  million  for  fiscal  year 
1979. 

It  seems  to  me  we  now  have  in  HEW 
some  agencies  that  already  carry  out 
these  activities.  Maybe  not.  Maybe  the 
Senator  from  Kansas  does  not  fully  un- 
derstand the  purpose  of  the  bill. 

I  just  cannot  quite  comprehend  how 
we  can  create  another  bureaucracy 
within  HEW.  which  Is  already  overrun 
with  bureaucracy  and  bureaucratic  red- 
tape,  with  a  $182  billion  total  budget, 
and  Secretary  Califano  himself  said 
there  was  probably  $7  billion  In  waste 
and  fraud  In  HEW.  How  many  more 
dollars  do  we  have  to  send  to  HEW.  When 
Is  a  bargain  no  longer  a  bargain.  Is  this 
bill  a  bargain? 

Let  me  give  an  Illustration. 

The  Center  for  Disease  Control,  the 
NIH.  and  the^^ealth  Care  financing 
Administration  all  have  significant  pro- 
grams devoted  to  health  care  statistics, 
which  is  the  mission  of  the  new  Institute 
for  Health  Statistics.  The  NIH.  the  Cen- 
ter for  Disease  Control,  and  the  Food  and 
Drug  Administration  all  have  statutory 
authority  for  monitorinj  medical  tech- 
nology, as  will  the  new  Institute  for  the 
Evaluation  of  Medical  Technology. 

So  it  seems  to  me  that  all  we  are  doing 
is  upgrading  and  adding  more  names, 
calling  them  Institutes,  and  Increasing 
funding  and  saying  that  this  Is  a  solu- 
tion. 

In  the  report,  the  committee  acknowl- 
edges that  the  missions  of  the  two  Cen- 
ters "have  been  repeatedly  frustrated — 
primarily  by  the  nature  of  the  bureauc- 
racy." 

The  committee  also  admits  "that  the 
Department  relies  heavily  on  personal 
ties  between  key  administrators  *  »  "' 
Also  the  committee  continues  to  see  evi- 
dence of  destructive  competition  and 
poor  coordination  In  the  areas  of  health 
services  research  and  health  statistics. 

Having  said  that,  I  fall  to  understand 
how  the  committee  reaches  the  conclu- 
sion "that  placing  the  two  existing  Cen- 
ters In  NIHCR  will  promote  the  long- 
term  development  of  these  two  Cen- 
ters *  •  "  This  Is  another  example  of 
"shuffling  and  expanding  the  bureauc- 
racy that  the  Senator  from  Kansas  fails 
to  understand. 

The  authority  to  issue  standards  for 
medical  technology  to  the  new  Center 
for  the  Evaluation  of  Medical  Technol- 


ogy may  well  result  in  overregulation  of 
the  development  of  useful  medical  tech- 
nologj'.  We  are  involved  in  overregula- 
tion all  across  America  today.  We  must 
consider  what  regulation  costs  the 
American  taxpayer  and  of  what  we  are 
deprived  as  a  result  of  overregulation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 15  minutes  have  expired. 

Mr.  DOLE.  May  I  have  5  adu.tional 
minutes? 

Mr.  SCHWEIKER.  I  yield  5  additional 
minutes  to  the  Senator. 

Mr.  DOLE.  Mr.  President,  the  report 
states  that  "the  committee  Is  aware  of 
the  concerns  expressed  by  certain  groups 
that  the  Center  for  the  Evaluation  of 
Medical  Technology  may  become  a  regu- 
latory agency  •  •  ••' 

I  will  repeat  what  Dr.  David  said: 

Technology  assessment  can  easily  become 
technologj-  arrestment. 

I  would  hope  that  is  not  the  case.  I  ap- 
preciate the  comments  made  by  the  dis- 
tinguished Senator  from  Pennsylvania 
in  suggesting  that  this  Is  clearly  not  the 
case.  By  my  evaluation  of  the  bill  Is  that 
I  am  not  certain.  I  do  not  see  how  we  are 
streamlining  or  increasing  the  respon- 
siveness of  government.  By  putting  in 
money,  creating  a  new  agency,  and  dou- 
bling the  funding,  what  will  we 
accomplish? 

Maybe  there  is  something  of  value  in 
this  bill  that  has  missed  the  attention  of 
the  Senator  from  Kansas.  But  I  would 
hope  those  who  vote  for  this  bill  might 
look  at  It  very  carefully  and  then  make 
the  determination  of  whether  or  not  It 
should  be  approved. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  KENNEDY.  On  our  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

AMENDMENT    NO.   3006.  AS    MODIFIED 

(Purpose:   To  assure  health  care  needs  for 
low  income  and  minority  persons) 

Mr.  SCHWEIKER.  Mr.  President.  I 
call  up  amendment  No.  3006,  sponsored 
by  my  distinguished  colleague  from 
Pennsylvania  iMr.  Heinz",  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Pennsylvania  (Mr. 
SCHWEIKER ) ,  on  behalf  of  Mr.  Heinz,  proposes 
an  amendment  numbered  SOOti: 

On  page  24,  Une  7.  strike  "and". 

On  page  24,  Insert  the  following  between 
lines  7  and  8:  "(G)  the  special  health  needs 
of  low  Income  and  minority  individuals  to 
insure  that  these  needs  are  assessed  not  less 
than  annually,". 

On  page  24.  line  8,  strike  out  "(G)"  and 
substitute  "(H)". 
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Mr.  SCHWEIKER.  Mr.  President,  I 
send  to  the  desk  a  modification  of  the 
amendment  offered  by  Senator  Heinz,  as 
a  substitute. 

The  PRESIDING  OFFICER.  The  mod- 
ified amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  24.  line  7,  strike  "and". 

On  page  24,  Insert  the  following  between 
lines?  and  8: 

"(G)  the  "health  problems  of  low-ln- 
comB  and  minority  groups  and  the  elderly 
to  Insure  that  these  problems  are  ^^ssed 
on  a  regular,  periodic  basis.".  '"' 

On  page  24,  line  8,  strike  out  "(G)"  and 
substitute  "(H)". 

Mr.  SCHWEIKER.  Mr.  President,  I 
understand  that  this  amendment  by  my 
colleague  from  Pennsylvania,  Senator 
Heinz,  as  modified,  is  acceptable  to  the 
distinguished  floor  manager  of  the  bill, 
and  I  urge  its  adoption.  The  adoption  of 
this  amendment  certainly  will  strengthen 
and  enhance  the  bill  now  before  the 
Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  by  Senator  Heinz  which  dis- 
cusses the  amendment  in  detail. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Heinz 

Amendment  No.  3006  proposed  to  S.  2466 
the  National  Institutes  of  Health  Care  Re- 
search Act  of  1978,  Is  an  Important  modifica- 
tion to  a  significant  bill.  S.  2466  would  es- 
tablish In  the  Department  of  Health,  Educa- 
tion, and  Welfare  a  National  Institutes  of 
Health  Care  Research.  The  Institutes  would 
be  responsible  for  conducting  and  supporting 
research,  demonstrations,  evaluations  and 
statistical  and  epidemiological  activities  in 
order,  to  Improve  the  effectiveness,  efficiency, 
and  quality  of  health  services  in  this  country. 

8.  2466  would  also  change  the  name  of  the 
National  Center  for  Health  Services  Re- 
search to  the  National  Institute  for  Health 
Policy  Research,  and  this  Institute  would  be- 
come a  component  of  the  National  Insti- 
tutes of  Health  Care  Research.  Further,  the 
National  Center  for  Health  Statistics  would 
be  renamed  the  National  Institute  for  Health 
Statistics  and  Epidemiology  and  would  also 
become  a  part  of  the  National  Institutes  of 
Heal'h  Care  Research.  A  new  National  Cen- 
ter for  the  Evaluation  of  Medical  Technology 
would  be  established  within  the  National 
Institutes  of  Health  Care  Research  to  as- 
sess the  cost  and  effectiveness  of  medical 
practice  and  procedures.  Finally,  S  2466 
would  provide  authorizations  of  appropria- 
tions for  the  activities  of  the  National  In- 
stitutes of  Health  Care  Research  for  3  years. 

I  believe  that  it  is  essential  for  the  new 
Institutes  to  place  emphasis  on  the  severe 
problems  In  delivery  of  health  services  ex- 
perienced Dy  low-Income  and  minority 
groups  in  this  Nation.  My  amendment  would 
Insure  that  such  a  focus  is  established  and 
reported  on  a  regular,  periodic  basis. 

Of  special  significance  is  a  report  published 
last  September  by  the  Department  of  Health. 
Education  and  Welfare  which  brought  to  our 
attention  the  massive  need  for  attention  to 
the  health  of  the  disadvantaged  population 
in  the  United  States.  The  report  revealed  the 
following  disturbing  facts: 

Although  the  life  expectancy  gap  between 
whites  and  minorities  has  decreased  since 
1900.  minorities  today  have  a  life  expectancy 
that  is  6  years  less  than  that  of  whites: 

Geographically,  the  lowest  life  expectancy 
rate  Is  found  In  the  South,  which  has  the 
highest  percentage  of  low  Income  and  minor- 
ity population; 


The  mortality  rate  of  minorities  is  40  per- 
cent higher  than  that  of  whites,  and  the 
mortality  rate  of  minority  males  In  1970  was 
equal  to  that  of  white  males  in   1935; 

Infant  mortality  rates  for  blacks  and  na- 
tive Americans  were  significantly  higher 
than  for  whites.  During  the  period  after 
birth — postnatal — mortality  rates  were  twice 
as  high  for  native  Americans  as  for  all  races, 
and  more  than  twice  as  high  for  blacks  and 
native  Americans  as  for  whites; 

Residents  of  poverty  areas  experienced  a 
50  percent  greater  infant  mortality  rate  than 
thase  residents  In  nonpoverty  areas; 

A  mother  who  happens  to  be  black  or 
Hjlpanlc  or  native  American  has  a  four  times 
^eater  chance  of  dying  in  childbirth  than  a 
white  mother; 

The  prevalence  of  hypertension  was  ap- 
proximately 66  percent  greater  for  blacks 
than  for  whites;  and  this  difference  increases 
as  age  Increases;  and 

Low  income  and  minority  persons  visit  the 
doctor  less  and  have  more  severe  problems 
than  whites. 

The  list  goes  on  and  on  and  by  all  Indices, 
disparity  Is  greater  for  low-income  and  mi- 
nority persons.  Whether  for  number  of  days 
of  disability,  length  of  hospital  stay,  or  non- 
aglng  institutional  care,  the  message  is  the 
same.  From  a  health  standpoint.  low-Income 
and  minority  persons  are  worse  off. 

The  evidence  is  overwhelming.  We  must 
take  care,  therefore,  to  Insure  that  when  this 
Congress  moves  to  create  a  comprehensive 
approach  to  conducting  reisearch,  demonstra- 
tions, evaluations,  and  statistical  and  epi- 
demiological activities  to  improve  the  effec- 
tiveness, efficiency,  and  quality  of  health 
services  in  America,  those  most  vulnerable 
should  be  given  high-priority  attention. 

It  Is  for  this  reason  that  I  offer  my  amend- 
ment: to  insure  that  the  special  health 
problems  of  low-Income  and  minority  groups 
are  not  submerged  or  subordinated,  but  in- 
stead are  highlighted  and  addressed  by  the 
National  Institutes  of  Health  Care  Research. 

I  urge  my  colleagues  to  give  favorable  con- 
sideration to  this  amendment  and  to  the  bill. 

Mr.  SCHWEIKER.  Mr.  President, 
I  yield  back  the  remainder  of  my  time 
on  this  amendment. 

Mr.  KENNEDY.  Mr.  President.  I  have 
no  objection  to  the  amendment.  As  I 
understand,  it  includes  the  health  prob- 
lems of  low-income  minority  groups  as 
well  as  the  elderly.  That  certainly  will 
be  a  subject  of  concern  before  this 
institute. 

I  urge  the  Senate  to  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  ask  for  the  yeas  and  navs  on  S,  2570 
and  S.  2466  at  the  appropriate  time, 
after  third  reading. 

Tho  PRESIDING  OFFICER.  With  a 
single  show  of  hands  on  both? 

Mr.  KENNEDY.  With  a  single  show  of 
hands. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  are  ordered  on  both 
bills. 

Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  on  my 
time. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
for  a  third  reading  on  S.  2466. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment,  if  there 
be  no  further  amendment,  the  question 
is  on  agreeing  to  the  committee  amend- 
ments in  the  nature  of  a  substitute. 

The  committee  amendments  in  the 
nature  of  a  substitute  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  WILLIAMS.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Kennedy 
and  other  members  of  the  Committee  on 
Human  Resources  in  recommending 
passage  of  S.  2466,  the  National  Insti- 
tutes of  Health  Care  Research  Act  of 
1978. 

Over  the  past  year,  oversight  hearings 
reviewing  federally  supported  research 
efforts  have  indicated  that  a  number  of 
research  and  related  activities,  which  are 
needed  to  improve  our  Nation's  health 
care  delivery  system,  are  being  neglected. 
These  include  collection  and  analysis  of 
health  statistics,  epidemiological  re- 
search, health  services  research,  and 
evaluation  of  medical  technologies. 

S.  2466  responds  to  the  need  by  giving 
these  activities  a  new  institutional  home 
within  the  Department  of  Health,  Edu- 
cation, and  Welfare  and  higher  author- 
ized levels  of  funding.  Specifically,  the 
bill  would  establish  a  seventh  agency  in 
the  Public  Health  Service  named  the  Na- 
tional Institutes  of  Health  Care  Re- 
search. Expiring  authorities  for  the  Na- 
tional Center  for  Health  Statistics  and 
the  National  Center  for  Health  Services 
Research  would  be  revised  by  renaming 
the  Centers  and  granting  them  institute 
status.  In  addition,  a  new  National  Cen- 
ter would  be  created  for  the  evaluation 
of  medical  technologies.  This  new  Center 
and  the  two  institutes  would  be  grouped 
together  in  the  new  National  Institutes 
of  Health  Care  Research.  And,  perhaps 
most  important  from  an  institutional 
perspective,  the  new  institutes  would  be 
parallel  in  structure  to  the  National  In- 
stitutes of  Health. 

It  is  widely  recognized  that  we  have 
invested  much  more  as  a  Nation  in  bio- 
medical research  than  we  have  on  trans- 
lating biomedical  research  findings  into 
practical  applications.  S.  2466  has  been 
designed  to  remedy  this  situation. 

The  overall  intent  of  the  legislation  is 
to  give  new  visibility,  direction,  and  pres- 
tige to  health  statistics  and  epidemiol- 
ogy, health  services  research,  and  eval- 
uation of  medical  technologies. 

The  provisions  of  S.  2466  would  give 
us  a  base  upon  which  to  develop  all  of 
the  elements  necessary  to  our  Nation's 
health  research  capacity  and  to  improve 
the  quality,  efficiency,  and  effectiveness 
of  health  services  for  all  Americans. 
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Mr.  BELLMON.  Mr.  President,  I  must 
reluctantly  oppose  S.  2466,  the  National 
Institute  of  Health  Care  Research  Act.  I 
share  many  of  the  concerns  of  my  col- 
leagues regarding  the  need  for  sound  re- 
search and  evaluation  of  health  prac- 
tices and  new  technology.  Certainly,  re- 
search and  statistics  are  essential  for 
policy  discussions  and  for  responsible  al- 
location of  scarce  health  resources.  This 
need  is  becoming  even  more  critical  as 
new  technology  drives  up  spiraling  health 
care  costs  and  raises  disturbing  ethical 
questions  about  "who  shall  live."  Choices 
will  have  to  be  made  which  will  require 
highly  reliable  research  concerning  those 
alternatives  which  are  most  cost- 
effective  in  promoting  the  health  of  all 
citizens. 

Thus,  Mr.  President,  although  I  sup- 
port the  objectives  of  this  legislation.  I 
feel  that  it  is  premature  at  this  time. 
It  is  my  understanding  that  the  admin- 
istration does  not  support  S.  2466  in  its 
present  form.  Dr.  Richmond,  Assistant 
Secretary  for  Health,  has  outlined  a 
comprehensive  program  to  strengthen 
health  care  research  which  should 
achieve  the  objectives  contained  in  S. 
2466.  The  following  is  a  list  of  some  of 
the  new  initiatives  announced  by  Dr. 
Richmond:  % 

The  National  Center  for  Health  Sta- 
tistics (NCHS)  and  the  National  Center 
for  Health  Services  Research  (NCHSR> 
will  be  moved  into  the  office  of  the  As- 
sistant Secretary.  This  will  provide  for 
program  coordination  and  reduce  the 
problem  of  fragmentation  which  has 
characterized  health  care  research  in  the 
past. 

The  Assistant  Secretary  proposes  to 
establish  a  PHS  Committee  for  coordina- 
tion of  health  statistics  systems  chaired 
by  the  Director  of  NCHS. 

A  health  data  advisory  committee  will 
be  established. 

Finally,  a  new  Office  of  Health  Tech- 
nolog>'  will  be  established  to  develop  and 
initiate  a  strategy  for  evaluating  health 
technology  in  the  Office  of  the  Assistant 
Secretary  for  Health. 

Mr.  President,  considerable  progress 
has  already  made  in  improving  health 
statistics,  epidemiology,  and  health  tech- 
nology assessment  research.  For  example, 
new  techniques  have  been  developed  for 
mapping  infant  mortality  and  a  national 
death  index  is  being  established  which 
can  be  used  to  greatly  improve  mortality 
studies,  especially  mortality  related  to 
environmental  factors.  In  addition,  the 
Assistant  Secretary  has  announced  an 
expanded  technology  research  program 
for  fiscal  year  1979  including  some  trans- 
fer of  funds  from  existing  programs  to 
strengthen  this  effort. 

In  view  of  the  reorganization  currently 
underway.  Mr.  President,  it  would  appear 
to  be  premature  and  disruptive  to  carry 
out  a  major  restructuring  of  NCHS  and 
NCHSR  at  this  time.  We  should  give  the 
Secretary  time  to  evaluate  these  new  in- 
itiatives and  determine  if  a  new  institute 
is  really  necessary.  If  the  proposed  re- 
organization is  not  effective  in  improving 
the  coordination  and  quality  of  health 
care  research,   a  more  drastic   reorga- 


nization may  be  considered  at  a  later 
time. 

The  House  bill,  H.R.  12584,  is  more 
realistic  and  essentially  extends  the  cur- 
rent authorization  for  the  NCHS  and 
NCHSR  with  minor  changes  to  give 
greater  focus  to  high  priority  areas  such 
as  cost  of  illness  studies.  I  urge  that  if 
S.  2466  is  adopted  by  the  Senate,  efforts 
be  made  in  conference  to  resist  the  es- 
tablishment of  a  new  Institute  at  this 
time. 

Finally,  Mr.  President,  I  call  attention 
to  the  fact  that  health  care  expenditures 
are  increasing  at  an  alarming  rate. 
Since  1970,  outlays  for  function  550; 
health,  have  increased  from  $13.1  to 
S44.2  billion.  The  first  budget  resolution 
for  fiscal  year  1979  contains  increases  of 
$5.3  billion  or  about  14  percent  in  outlays 
over  fiscal  year  1978  spending  levels. 
There  are  strong  pressures  to  increase 
spending  for  the  National  Institutes  of 
Health,  especially  for  high  priority  basic 
research.  The  House  fiscal  year  1979  ap- 
propriations bill  proposes  increases  for 
biomedical  research  of  approximately  12 
percent  or  $318  million  over  fiscal  year 
1978.  Thus,  it  is  imperative  that  we  re- 
sist any  major  new  initiatives  which  are 
not  clearly  essential  to  the  national 
safety  and  welfare.  The  administration 
has  proposed  a  strategy  to  address  the 
problem  of  improved  health  care  re- 
search. We  should  resist  the  temptation 
to  establish  a  new  bureaucracy  at  least 
until  this  new  initiative  has  been  ade- 
quately evaluated. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  the  situation,  we  have  had 
third  reading  on  S.  2466  and  S.  2579; 
and.  under  the  previous  agreement,  no 
rollcall  votes  will  occur  until  4  o'clock 
this  afternoon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KENNEDY.  Votes  on  those  meas- 
ures will  occur  at  that  time.  Am  I 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Melcher*.  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, has  the  pending  bill  been  ordered 
to  third  reading? 

The  PRESIDING  OFFICER.  Yes,  it 
has. 

Mr.  ROBERT  C.  BYRD.  And  it  is 
ready  for  passage? 

The  PRESIDING  OFFICER.  Yes. 


INTERNATIONAL  DEVELOPMENT 
ASSISTANCE  ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  771. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  Order  No.  771.  S.  3074  to  amend 
the  Foreign  Assistance  Act  of  1961  to  au- 
thorize development  assistance  programs  for 
fiscal  year  1979,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
persons  from  the  staff  of  the  Commit- 
tee on  Foreign  Relations  have  the  priv- 
ilege of  the  fioor  during  consideration 
and  voting  on  S.  3074:  Norvill  Jones, 
Richard  McCall,  Rudolph  Rousseau,  Joel 
Johnson,  and  Gerald  Decker. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  unani- 
mous-consent request? 

Mr.  SPARKMAN.  I  yield. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Mr. 
Chris  Lehman,  of  my  staff,  te  granted 
the  privileges  of  the  fioor  during  the 
consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield  for  a  similar  unanimous-con- 
sent request? 

Mr.  SPARKMAN.  I  yield.  '' 

Mr.  CASE.  I  ask  unanimous  consent 
that  Michael  Kraft,  of  my  staff,  and 
Jacques  Gorlin.  of  Senator  Javits'  staff, 
be  accorded  the  privileges  of  the  floor 
during  the  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President.  S. 
3074,  the  International  Development  As- 
sistance Act  of  1978,  authorizes  appro- 
priations of  $1,860,504,000  for  bilateral 
assistance  programs,  operating  expenses 
for  the  U.S.  Agency  for  International 
Development,  voluntary  contributions  to 
international  organizations,  disaster  re- 
lief, and  other  programs.  In  addition,  the 
bill  includes  a  number  of  substantive 
amendments  to  the  Foreign  Assistance 
Act  of  1961. 

The  largest  share  of  funds  authorized 
by  the  bill  is  for  bilateral  assistance  pro- 
grams administered  by  AID.  The  bill  in- 
cludes $665  million  for  agricultural  and 
rural  development  programs.  $225  mil- 
lion for  population  planning.  $144  mil- 
lion for  health  programs.  $98  million  for 
education  and  human  resources,  devel- 
opment, and  $126  million  for  a  variety 
of  development  activities,  including 
projects  in  energy,  environment,  appro- 
priate technology,  and  central  funding 
for  private  and  voluntary  organizations 
and  cooperativ-es  which  conduct  pro- 
grams supportive  of  U.S.  development 
goals. 

The  bill  also  authorizes  S291  million 
for  voluntary  contributions  to  interna- 
tional organizations,  of  which  the  largest 
shares  would  support  the  United  Nations 
Development  Program,  UNICEF,  and  the 
U.N.  Relief  and  Works  Agency  for  Pales- 
tine Refugees.  Expenditure  of  up  to  $25 
million  is  authorized  for  disaster  relief. 
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Mr.  SCHWEIKER.  Mr.  President,  I 
send  to  the  desk  a  modification  of  the 
amendment  offered  by  Senator  Heinz,  as 
a  substitute. 

The  PRESIDING  OFFICER.  The  mod- 
ified amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  24.  line  7,  strike  "and". 

On  page  24,  Insert  the  following  between 
lines?  and  8: 

"(G)  the  "health  problems  of  low-ln- 
comB  and  minority  groups  and  the  elderly 
to  Insure  that  these  problems  are  ^^ssed 
on  a  regular,  periodic  basis.".  '"' 

On  page  24,  line  8,  strike  out  "(G)"  and 
substitute  "(H)". 

Mr.  SCHWEIKER.  Mr.  President,  I 
understand  that  this  amendment  by  my 
colleague  from  Pennsylvania,  Senator 
Heinz,  as  modified,  is  acceptable  to  the 
distinguished  floor  manager  of  the  bill, 
and  I  urge  its  adoption.  The  adoption  of 
this  amendment  certainly  will  strengthen 
and  enhance  the  bill  now  before  the 
Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  by  Senator  Heinz  which  dis- 
cusses the  amendment  in  detail. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Heinz 

Amendment  No.  3006  proposed  to  S.  2466 
the  National  Institutes  of  Health  Care  Re- 
search Act  of  1978,  Is  an  Important  modifica- 
tion to  a  significant  bill.  S.  2466  would  es- 
tablish In  the  Department  of  Health,  Educa- 
tion, and  Welfare  a  National  Institutes  of 
Health  Care  Research.  The  Institutes  would 
be  responsible  for  conducting  and  supporting 
research,  demonstrations,  evaluations  and 
statistical  and  epidemiological  activities  in 
order,  to  Improve  the  effectiveness,  efficiency, 
and  quality  of  health  services  in  this  country. 

8.  2466  would  also  change  the  name  of  the 
National  Center  for  Health  Services  Re- 
search to  the  National  Institute  for  Health 
Policy  Research,  and  this  Institute  would  be- 
come a  component  of  the  National  Insti- 
tutes of  Health  Care  Research.  Further,  the 
National  Center  for  Health  Statistics  would 
be  renamed  the  National  Institute  for  Health 
Statistics  and  Epidemiology  and  would  also 
become  a  part  of  the  National  Institutes  of 
Heal'h  Care  Research.  A  new  National  Cen- 
ter for  the  Evaluation  of  Medical  Technology 
would  be  established  within  the  National 
Institutes  of  Health  Care  Research  to  as- 
sess the  cost  and  effectiveness  of  medical 
practice  and  procedures.  Finally,  S  2466 
would  provide  authorizations  of  appropria- 
tions for  the  activities  of  the  National  In- 
stitutes of  Health  Care  Research  for  3  years. 

I  believe  that  it  is  essential  for  the  new 
Institutes  to  place  emphasis  on  the  severe 
problems  In  delivery  of  health  services  ex- 
perienced Dy  low-Income  and  minority 
groups  in  this  Nation.  My  amendment  would 
Insure  that  such  a  focus  is  established  and 
reported  on  a  regular,  periodic  basis. 

Of  special  significance  is  a  report  published 
last  September  by  the  Department  of  Health. 
Education  and  Welfare  which  brought  to  our 
attention  the  massive  need  for  attention  to 
the  health  of  the  disadvantaged  population 
in  the  United  States.  The  report  revealed  the 
following  disturbing  facts: 

Although  the  life  expectancy  gap  between 
whites  and  minorities  has  decreased  since 
1900.  minorities  today  have  a  life  expectancy 
that  is  6  years  less  than  that  of  whites: 

Geographically,  the  lowest  life  expectancy 
rate  Is  found  In  the  South,  which  has  the 
highest  percentage  of  low  Income  and  minor- 
ity population; 


The  mortality  rate  of  minorities  is  40  per- 
cent higher  than  that  of  whites,  and  the 
mortality  rate  of  minority  males  In  1970  was 
equal  to  that  of  white  males  in   1935; 

Infant  mortality  rates  for  blacks  and  na- 
tive Americans  were  significantly  higher 
than  for  whites.  During  the  period  after 
birth — postnatal — mortality  rates  were  twice 
as  high  for  native  Americans  as  for  all  races, 
and  more  than  twice  as  high  for  blacks  and 
native  Americans  as  for  whites; 

Residents  of  poverty  areas  experienced  a 
50  percent  greater  infant  mortality  rate  than 
thase  residents  In  nonpoverty  areas; 

A  mother  who  happens  to  be  black  or 
Hjlpanlc  or  native  American  has  a  four  times 
^eater  chance  of  dying  in  childbirth  than  a 
white  mother; 

The  prevalence  of  hypertension  was  ap- 
proximately 66  percent  greater  for  blacks 
than  for  whites;  and  this  difference  increases 
as  age  Increases;  and 

Low  income  and  minority  persons  visit  the 
doctor  less  and  have  more  severe  problems 
than  whites. 

The  list  goes  on  and  on  and  by  all  Indices, 
disparity  Is  greater  for  low-income  and  mi- 
nority persons.  Whether  for  number  of  days 
of  disability,  length  of  hospital  stay,  or  non- 
aglng  institutional  care,  the  message  is  the 
same.  From  a  health  standpoint.  low-Income 
and  minority  persons  are  worse  off. 

The  evidence  is  overwhelming.  We  must 
take  care,  therefore,  to  Insure  that  when  this 
Congress  moves  to  create  a  comprehensive 
approach  to  conducting  reisearch,  demonstra- 
tions, evaluations,  and  statistical  and  epi- 
demiological activities  to  improve  the  effec- 
tiveness, efficiency,  and  quality  of  health 
services  in  America,  those  most  vulnerable 
should  be  given  high-priority  attention. 

It  Is  for  this  reason  that  I  offer  my  amend- 
ment: to  insure  that  the  special  health 
problems  of  low-Income  and  minority  groups 
are  not  submerged  or  subordinated,  but  in- 
stead are  highlighted  and  addressed  by  the 
National  Institutes  of  Health  Care  Research. 

I  urge  my  colleagues  to  give  favorable  con- 
sideration to  this  amendment  and  to  the  bill. 

Mr.  SCHWEIKER.  Mr.  President, 
I  yield  back  the  remainder  of  my  time 
on  this  amendment. 

Mr.  KENNEDY.  Mr.  President.  I  have 
no  objection  to  the  amendment.  As  I 
understand,  it  includes  the  health  prob- 
lems of  low-income  minority  groups  as 
well  as  the  elderly.  That  certainly  will 
be  a  subject  of  concern  before  this 
institute. 

I  urge  the  Senate  to  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  ask  for  the  yeas  and  navs  on  S,  2570 
and  S.  2466  at  the  appropriate  time, 
after  third  reading. 

Tho  PRESIDING  OFFICER.  With  a 
single  show  of  hands  on  both? 

Mr.  KENNEDY.  With  a  single  show  of 
hands. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  are  ordered  on  both 
bills. 

Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  on  my 
time. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
for  a  third  reading  on  S.  2466. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment,  if  there 
be  no  further  amendment,  the  question 
is  on  agreeing  to  the  committee  amend- 
ments in  the  nature  of  a  substitute. 

The  committee  amendments  in  the 
nature  of  a  substitute  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  WILLIAMS.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Kennedy 
and  other  members  of  the  Committee  on 
Human  Resources  in  recommending 
passage  of  S.  2466,  the  National  Insti- 
tutes of  Health  Care  Research  Act  of 
1978. 

Over  the  past  year,  oversight  hearings 
reviewing  federally  supported  research 
efforts  have  indicated  that  a  number  of 
research  and  related  activities,  which  are 
needed  to  improve  our  Nation's  health 
care  delivery  system,  are  being  neglected. 
These  include  collection  and  analysis  of 
health  statistics,  epidemiological  re- 
search, health  services  research,  and 
evaluation  of  medical  technologies. 

S.  2466  responds  to  the  need  by  giving 
these  activities  a  new  institutional  home 
within  the  Department  of  Health,  Edu- 
cation, and  Welfare  and  higher  author- 
ized levels  of  funding.  Specifically,  the 
bill  would  establish  a  seventh  agency  in 
the  Public  Health  Service  named  the  Na- 
tional Institutes  of  Health  Care  Re- 
search. Expiring  authorities  for  the  Na- 
tional Center  for  Health  Statistics  and 
the  National  Center  for  Health  Services 
Research  would  be  revised  by  renaming 
the  Centers  and  granting  them  institute 
status.  In  addition,  a  new  National  Cen- 
ter would  be  created  for  the  evaluation 
of  medical  technologies.  This  new  Center 
and  the  two  institutes  would  be  grouped 
together  in  the  new  National  Institutes 
of  Health  Care  Research.  And,  perhaps 
most  important  from  an  institutional 
perspective,  the  new  institutes  would  be 
parallel  in  structure  to  the  National  In- 
stitutes of  Health. 

It  is  widely  recognized  that  we  have 
invested  much  more  as  a  Nation  in  bio- 
medical research  than  we  have  on  trans- 
lating biomedical  research  findings  into 
practical  applications.  S.  2466  has  been 
designed  to  remedy  this  situation. 

The  overall  intent  of  the  legislation  is 
to  give  new  visibility,  direction,  and  pres- 
tige to  health  statistics  and  epidemiol- 
ogy, health  services  research,  and  eval- 
uation of  medical  technologies. 

The  provisions  of  S.  2466  would  give 
us  a  base  upon  which  to  develop  all  of 
the  elements  necessary  to  our  Nation's 
health  research  capacity  and  to  improve 
the  quality,  efficiency,  and  effectiveness 
of  health  services  for  all  Americans. 


June  26,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


18935 


Mr.  BELLMON.  Mr.  President,  I  must 
reluctantly  oppose  S.  2466,  the  National 
Institute  of  Health  Care  Research  Act.  I 
share  many  of  the  concerns  of  my  col- 
leagues regarding  the  need  for  sound  re- 
search and  evaluation  of  health  prac- 
tices and  new  technology.  Certainly,  re- 
search and  statistics  are  essential  for 
policy  discussions  and  for  responsible  al- 
location of  scarce  health  resources.  This 
need  is  becoming  even  more  critical  as 
new  technology  drives  up  spiraling  health 
care  costs  and  raises  disturbing  ethical 
questions  about  "who  shall  live."  Choices 
will  have  to  be  made  which  will  require 
highly  reliable  research  concerning  those 
alternatives  which  are  most  cost- 
effective  in  promoting  the  health  of  all 
citizens. 

Thus,  Mr.  President,  although  I  sup- 
port the  objectives  of  this  legislation.  I 
feel  that  it  is  premature  at  this  time. 
It  is  my  understanding  that  the  admin- 
istration does  not  support  S.  2466  in  its 
present  form.  Dr.  Richmond,  Assistant 
Secretary  for  Health,  has  outlined  a 
comprehensive  program  to  strengthen 
health  care  research  which  should 
achieve  the  objectives  contained  in  S. 
2466.  The  following  is  a  list  of  some  of 
the  new  initiatives  announced  by  Dr. 
Richmond:  % 

The  National  Center  for  Health  Sta- 
tistics (NCHS)  and  the  National  Center 
for  Health  Services  Research  (NCHSR> 
will  be  moved  into  the  office  of  the  As- 
sistant Secretary.  This  will  provide  for 
program  coordination  and  reduce  the 
problem  of  fragmentation  which  has 
characterized  health  care  research  in  the 
past. 

The  Assistant  Secretary  proposes  to 
establish  a  PHS  Committee  for  coordina- 
tion of  health  statistics  systems  chaired 
by  the  Director  of  NCHS. 

A  health  data  advisory  committee  will 
be  established. 

Finally,  a  new  Office  of  Health  Tech- 
nolog>'  will  be  established  to  develop  and 
initiate  a  strategy  for  evaluating  health 
technology  in  the  Office  of  the  Assistant 
Secretary  for  Health. 

Mr.  President,  considerable  progress 
has  already  made  in  improving  health 
statistics,  epidemiology,  and  health  tech- 
nology assessment  research.  For  example, 
new  techniques  have  been  developed  for 
mapping  infant  mortality  and  a  national 
death  index  is  being  established  which 
can  be  used  to  greatly  improve  mortality 
studies,  especially  mortality  related  to 
environmental  factors.  In  addition,  the 
Assistant  Secretary  has  announced  an 
expanded  technology  research  program 
for  fiscal  year  1979  including  some  trans- 
fer of  funds  from  existing  programs  to 
strengthen  this  effort. 

In  view  of  the  reorganization  currently 
underway.  Mr.  President,  it  would  appear 
to  be  premature  and  disruptive  to  carry 
out  a  major  restructuring  of  NCHS  and 
NCHSR  at  this  time.  We  should  give  the 
Secretary  time  to  evaluate  these  new  in- 
itiatives and  determine  if  a  new  institute 
is  really  necessary.  If  the  proposed  re- 
organization is  not  effective  in  improving 
the  coordination  and  quality  of  health 
care  research,   a  more  drastic   reorga- 


nization may  be  considered  at  a  later 
time. 

The  House  bill,  H.R.  12584,  is  more 
realistic  and  essentially  extends  the  cur- 
rent authorization  for  the  NCHS  and 
NCHSR  with  minor  changes  to  give 
greater  focus  to  high  priority  areas  such 
as  cost  of  illness  studies.  I  urge  that  if 
S.  2466  is  adopted  by  the  Senate,  efforts 
be  made  in  conference  to  resist  the  es- 
tablishment of  a  new  Institute  at  this 
time. 

Finally,  Mr.  President,  I  call  attention 
to  the  fact  that  health  care  expenditures 
are  increasing  at  an  alarming  rate. 
Since  1970,  outlays  for  function  550; 
health,  have  increased  from  $13.1  to 
S44.2  billion.  The  first  budget  resolution 
for  fiscal  year  1979  contains  increases  of 
$5.3  billion  or  about  14  percent  in  outlays 
over  fiscal  year  1978  spending  levels. 
There  are  strong  pressures  to  increase 
spending  for  the  National  Institutes  of 
Health,  especially  for  high  priority  basic 
research.  The  House  fiscal  year  1979  ap- 
propriations bill  proposes  increases  for 
biomedical  research  of  approximately  12 
percent  or  $318  million  over  fiscal  year 
1978.  Thus,  it  is  imperative  that  we  re- 
sist any  major  new  initiatives  which  are 
not  clearly  essential  to  the  national 
safety  and  welfare.  The  administration 
has  proposed  a  strategy  to  address  the 
problem  of  improved  health  care  re- 
search. We  should  resist  the  temptation 
to  establish  a  new  bureaucracy  at  least 
until  this  new  initiative  has  been  ade- 
quately evaluated. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  the  situation,  we  have  had 
third  reading  on  S.  2466  and  S.  2579; 
and.  under  the  previous  agreement,  no 
rollcall  votes  will  occur  until  4  o'clock 
this  afternoon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KENNEDY.  Votes  on  those  meas- 
ures will  occur  at  that  time.  Am  I 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Melcher*.  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, has  the  pending  bill  been  ordered 
to  third  reading? 

The  PRESIDING  OFFICER.  Yes,  it 
has. 

Mr.  ROBERT  C.  BYRD.  And  it  is 
ready  for  passage? 

The  PRESIDING  OFFICER.  Yes. 


INTERNATIONAL  DEVELOPMENT 
ASSISTANCE  ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  771. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  Order  No.  771.  S.  3074  to  amend 
the  Foreign  Assistance  Act  of  1961  to  au- 
thorize development  assistance  programs  for 
fiscal  year  1979,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
persons  from  the  staff  of  the  Commit- 
tee on  Foreign  Relations  have  the  priv- 
ilege of  the  fioor  during  consideration 
and  voting  on  S.  3074:  Norvill  Jones, 
Richard  McCall,  Rudolph  Rousseau,  Joel 
Johnson,  and  Gerald  Decker. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  unani- 
mous-consent request? 

Mr.  SPARKMAN.  I  yield. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Mr. 
Chris  Lehman,  of  my  staff,  te  granted 
the  privileges  of  the  fioor  during  the 
consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield  for  a  similar  unanimous-con- 
sent request? 

Mr.  SPARKMAN.  I  yield.  '' 

Mr.  CASE.  I  ask  unanimous  consent 
that  Michael  Kraft,  of  my  staff,  and 
Jacques  Gorlin.  of  Senator  Javits'  staff, 
be  accorded  the  privileges  of  the  floor 
during  the  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President.  S. 
3074,  the  International  Development  As- 
sistance Act  of  1978,  authorizes  appro- 
priations of  $1,860,504,000  for  bilateral 
assistance  programs,  operating  expenses 
for  the  U.S.  Agency  for  International 
Development,  voluntary  contributions  to 
international  organizations,  disaster  re- 
lief, and  other  programs.  In  addition,  the 
bill  includes  a  number  of  substantive 
amendments  to  the  Foreign  Assistance 
Act  of  1961. 

The  largest  share  of  funds  authorized 
by  the  bill  is  for  bilateral  assistance  pro- 
grams administered  by  AID.  The  bill  in- 
cludes $665  million  for  agricultural  and 
rural  development  programs.  $225  mil- 
lion for  population  planning.  $144  mil- 
lion for  health  programs.  $98  million  for 
education  and  human  resources,  devel- 
opment, and  $126  million  for  a  variety 
of  development  activities,  including 
projects  in  energy,  environment,  appro- 
priate technology,  and  central  funding 
for  private  and  voluntary  organizations 
and  cooperativ-es  which  conduct  pro- 
grams supportive  of  U.S.  development 
goals. 

The  bill  also  authorizes  S291  million 
for  voluntary  contributions  to  interna- 
tional organizations,  of  which  the  largest 
shares  would  support  the  United  Nations 
Development  Program,  UNICEF,  and  the 
U.N.  Relief  and  Works  Agency  for  Pales- 
tine Refugees.  Expenditure  of  up  to  $25 
million  is  authorized  for  disaster  relief. 
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and  another  $25  million  for  American 
schools  and  hospitals  abroad. 

S.  3074  does  more,  however,  than  pro- 
vide funds  for  fiscal  year  1979  programs. 
It  also  goes  a  considerable  way  toward 
revising  and  streamlining  the  Foreign 
Assistance  Act  of  1961.  Much  of  the  lan- 
guage in  the  current  act  is  over  two  dec- 
ades old,  as  the  1961  act  itself  was  simply 
grafted  onto  older  legislation.  The  act 
constantly  amended  over  the  years,  is 
now  a  rather  cumbersome  law  with  many 
outdated  and  redundant  provisions. 

Senator  Hubert  Humphrey,  who  was. 
of  course,  chairman  of  the  Subcommittee 
on  Foreign  Assistance,  believed  strongly 
that,  in  an  Interdependent  world, 
wealthy  countries  such  as  the  United 
States  had  a  responsibility  to  assist  the 
poorer  countries  in  their  development  ef- 
forts. The  last  piece  of  legislation  on 
which  Senator  Humphrey  labored  before 
his  death  was  a  new  development  bill 
which  would  reform  current  legislation 
and  the  administration  of  assistance 
programs.  Senator  Humphrey  completed 
a  draft  bill  before  his  death,  which  was 
introduced  in  both  Houses.  While  the 
press  of  business  this  year,  particularly 
the  Panama  Canal  Treaty  debate,  pre- 
cluded the  kind  of  in-depth  study  which 
we  would  have  needed  to  deal  with  the 
administrative  provisions  of  the  bill,  both 
S.  3074  and  H.R.  12222,  the  companion 
House  bill,  do  incorporate  many  of  the 
policy  provisions  originally  included  in 
the  Humphrey  bill. 

Senator  Humphrey's  leadership  in  the 
field  of  development  assistance  will  be 
sorely  missed  in  the  Senate.  This  bill, 
which  was  reported  out  by  unanimous 
vote  of  the  Committee  on  Foreign  Rela- 
tions, will  go  a  considerable  distance  to- 
ward accomplishing  some  of  the  objec- 
tives of  Senator  Humphrey's  last  legisla- 
tive effort.  I  strongly  urge  my  colleagues 
to  support  passage  of  the  bill. 

Let  me  touch  briefly  on  the  main  pro- 
visions of  the  International  Development 
Assistance  Act  of  1978.  The  bill  first  pro- 
vides a  new  policy  statement  concerning 
U.S.  interests  in  the  international  devel- 
opmental process.  This  statement  sets 
the  context  in  which  development  assist- 
ance programs  should  be  planned  and 
implemented. 

The  general  policy  section  declares 
that  a  principal  objective  of  U.S.  foreign 
policy  is  the  encouragement  and  sus- 
tained support  of  the  development  ef- 
forts of  people  in  developing  countries. 
In  a  world  which  Is  increasingly  inter- 
dependent, the  U.S.  national  interest 
and  the  traditional  humanitarian  con- 
cerns of  the  American  people  require 
such  a  commitment. 

The  section  states  that  U.S.  develop- 
ment policies  should  emphasize  four 
principal  goals:  alleviation  of  poverty; 
promotion  of  self-sustaining  growth; 
encouragement  of  societies  in  which 
individual  civil  and  economic  rights  are 
respected;  and  integration  of  develop- 
ing countries  into  an  open  international 
economic  system. 

I  recognize  that  these  goals  are  diffi- 
cult to  achieve  simultaneously.  Accom- 
plishing one  may  at  times  even  conflict 
with  pursuing  another.  These  goals  do 
reflect,  however,  the  mix  of  U.S.  foreign 


policy  objectives  in  supporting  develop- 
ment of  the  developing  countries.  The 
United  States  wants  to  assist  nations  to 
reach  self-sustaining  growth  which  re- 
sults in  an  improvement  in  the  living 
conditions  of  the  poor.  But  it  is  also  im- 
portant to  the  United  States  that  the 
process  by  which  this  growth  is  achieved 
helps  produce  societies  which  respect 
individual  civil  and  economic  rights  and 
increases  the  economic  ties  of  the  devel- 
oping countries  with  the  rest  of  the 
world. 

The  ability  of  the  United  States  to 
maintain  our  system  of  economic  and 
civil  liberties  depends  on  the  emergence 
of  a  world  in  which  an  increasing  num- 
ber of  countries  share  those  values.  Like- 
wise, the  economic  welfare  of  the  Ameri- 
can people  increasingly  depends  on  a 
world  economic  system  in  which  we  can 
obtain  needed  resources  from  abroad 
and  find  new  markets  for  our  own  prod- 
ucts. The  developing  countries  will  play 
a  crucial  role  in  such  a  system. 

The  section  also  makes  clear  that  the 
pursuit  of  these  development  goals  re- 
quires not  only  a  substantial  and  effec- 
tive foreign  assistance  program,  but  also 
due  consideration  of  these  objectives  in 
formulating  and  conducting  all  aspects 
of  U.S.  foreign  and  international  eco- 
nomic policy.  Such  concerns  should  be 
taken  into  account  in  the  formulation 
of  policy  on  such  issues  as  trade,  com- 
modities, debt,  transfer  of  technology, 
and  investment. 

A  second  amendment  to  the  Foreign 
Assistance  Act  contained  in  the  bill  re- 
drafts the  general  policy  language  gov- 
erning overall  U.S.  development  assist- 
ance policy  and  also  elaborates  on  the 
specific  criteria  within  which  U.S.  bi- 
lateral development  assistance  programs 
should  operate.  The  more  general  policy 
language  makes  the  following  points: 

While  developing  countries  must  be 
the  primary  contributors  to  their  own 
growth,  they  have  a  long-term  need  for 
external  assistance.  The  United  States, 
along  with  other  wealthy  nations,  should 
make  such  a  commitment  to  help  pro- 
vide that  assistance.  The  term  "wealthy 
countries"  means  that  the  OECD  coun- 
tries, non-market  economy  countries, 
and  richer  developing  countries,  partic- 
ularly the  affluent  OPEC  countries. 

Assistance  terms  should  harden  as 
countries  increase  their  GNP  per  capita 
and  improve  the  lives  of  their  people. 
Concessional  aid  is  appropriate  for  the 
poorer  countries.  As  countries  develop, 
assistance  should  shift  to  helping  coun- 
tries gain  access  to  private  capital  mar- 
kets and  expertise  through  programs 
which  involve  minimal  budget  outlays 
by  donor  countries. 

The  United  States  should  use  its  bi- 
lateral aid  programs  and  should  influ- 
ence multilateral  agencies  to  use  their 
resources  to  assist  countries  which  are 
committed  to  meeting  basic  human 
needs  through  strategies  of  economic 
growth  with  equity. 

U.S.  bilateral  aid  to  such  countries 
should  focus  on  programs  which  involve 
and  assist  the  poor  majority.  The  United 
States  should  also  work  to  insure  that 
multilateral  institutions  place  appro- 
priate emphasis  on  such  programs. 


Bilateral  concessional  assistance 
should  be  directed  toward  the  poor  ma- 
jority in  poorer  countries  through  pro- 
grams which  assist  them  to  participate 
through  productive  work  in  the  develop- 
ment of  their  countries. 

As  regards  specific  bilateral  programs, 
the  bill  amends  the  Foreign  Assistance 
Act  by  streamlining  and  consolidating 
current  language,  but  maintains  the 
basic  "new  directions"  development  as- 
sistance objectives  and  policies  estab- 
lished in  1973.  These  new  directions 
policies  established  in  1973.  These  new 
directions  policies  represented  a  funda- 
mental shift  in  emphasis  from  balance- 
of-payments  and  infrastructure  aid  to 
more  direct  assistance  to  improve  the 
basic  living  conditions  of  the  poor  major- 
ity. According  to  the  provisions  of  the 
bill,  U.S.  development  assistance  is  to  be 
furnished  principally  fcr  the  purpose  of 
helping  developing  countries  solve  devel- 
opment problems  in  accordance  with  a 
strategy  designed  to  insure  the  broad 
and  sustained  participation  of  poor  peo- 
ple in  the  benefits  of  development. 

In  continuing  the  new  directions  poli- 
cies, substantial  portions  of  the  bill  are 
derived  from  existing  policy  provisions 
of  the  Foreign  Assistance  Act.  One  new 
addition  is  an  amendment  intended  to  in- 
crease the  awareness  among  the  officials 
responsible  for  administering  the  bilater- 
al assistance  programs  of  the  importance 
of  encouraging  efficient  utUlzatlon  of 
energy  in  the  developing  countries.  While 
the  amendment  is  not  intended  to  change 
the  basic  thrust  of  the  bilateral  assist- 
ance program,  it  does  reinforce  the  point 
that  to  the  extent  development  programs 
are  designed  to  conserve  energy  con- 
sumption, both  the  recipient  country  and 
all  other  oil  consuming  natiohs  benefit. 

Another  new  policy  section  which  the 
bill  would  add  to  the  Foreign  Assistance 
Act  provides  a  clearer  and  broader  policy 
direction  emphasizing  a  finding  by  the 
committee  that  private  and  voluntary 
organizations  (PVO's)  and  cooperatives 
can  effectively  assist  and  accelerate  the 
process  of  greater  participation  by  poor 
people  in  their  countries'  development  ef- 
forts. The  new  language  stresses  that 
such  organizations  are  important  in  mo- 
bilizing private  American  resources  for 
overseas  development,  and  that  it  Is  in 
the  U.S.  interest  that  such  organizations 
expand  their  development  efforts  over- 
seas by  supplementing  their  own  re- 
sources with  appropriated  public  funds. 

This  finding  is  based  on  the  conviction 
that  increased  participation  by  the  ma- 
jority of  people  of  developing  countries 
in  the  development  process  with  the  re- 
sulting benefits  of  increased  incomes, 
social  services,  and  living  standards,  re- 
quires far  greater  reliance  on  human  re- 
sources and  people-to-people  interaction 
at  local  levels.  The  committee  believes 
that  PVO's  and  cooperatives  are  excep- 
tionally well  qualified  to  participate  in 
this  effort,  and  represent  a  key  element 
in  contributing  to  the  success  of  an 
equity-oriented  development  strategy. 

The  committee  received  testimony  in 
1977  and  again  in  1978  to  the  effect  that 
the  important  development  contributions 
of  PVO's  and  cooperatives  have  yet  to  be 
fully  understood  or  creatively  used  by 
AID. 
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The  committee  believes  AID  should  in- 
crease its  efforts  in  the  programing  guid- 
ance it  provides  to  overseas  missions,  and 
in  its  discussions  in  Washington,  place 
far  greater  stress  on  the  development 
potential  of  these  organizations  and  en- 
courage a  greater  utilization  of  such  or- 
ganizations in  planning  projects  and  in 
carrying  out  development  activities  using 
U.S.  funds. 

Further,  the  committee  believes  that 
AID'S  training  programs  should  promote 
a  better  understanding  of  the  capabilities 
of  PVO's  and  cooperatives  in  implement- 
ing an  equity-oriented  development 
strategy.  This  would  foster  a  greater  un- 
derstanding and  willingness  on  the  part 
of  AID  operating  staff,  particularly  over- 
seas, to  assess  such  organizations'  poten- 
tial contributions  and  to  work  with  them 
more  effectively. 

Following  the  new  policy  sections,  the 
bill  provides  funding  for  the  bilateral  as- 
sistance functional  accounts.  Agricul- 
ture, rural  development,  and  nutrition 
account  for  slightly  more  than  half  of  the 
funds  authorized  for  bilateral  programs. 
The  S665.231.000  authorized  by  the  bill 
for  the  account  will  support  programs 
which  address  the  most  fundamental  de- 
velopment objectives:  Increasing  food 
production,  improving  nutrition,  and  fur- 
thering overall  development  of  rural 
areas  in  developing  countries. 

Under  the  new  directions  mandate, 
projects  supported  under  this  account 
primarily  focus  on  providing  the  small 
farmer  with  the  means  to  increase  his 
productivity  and  income.  AID  funds  pro- 
vide fertilizer,  seeds,  credit,  small-scale 
Irrigation  and  farm-to-market  roads.  Co- 
operatives, farmer  associations,  and  local 
credit  institutions  are  assisted.  Agricul- 
tural research  activities  are  encouraged 
which  show  promise  of  producing  im- 
proved crops  or  farming  techniques  of 
direct  relevance  to  small  farmers.  Mar- 
keting and  storage  facilities  are  sup- 
ported, in  order  to  Insure  that  food  can 
reach  those  who  need  it  and  is  not  de- 
stroyed by  pests  or  spoilage.  New  lan- 
guage Introduced  in  the  bill  also  stresses 
the  need  to  create  off-farm  rural  employ- 
ment opportunities,  insuring  a  balanced 
approach  to  rural  development. 

The  second  largest  category  of  bi- 
lateral assistance  involves  population 
planning.  The  bill  authorizes  the  appro- 
priation of  $224,745,000  for  fiscal  year 
1979.  Rapid  population  growth  in  the  de- 
veloping world  offsets  economic  growth. 
While  birth  rates  have  begun  to  fall  in 
the  developing  world  over  the  past  dec- 
ade, their  population  will  still  double  in 
the  next  30  years  at  current  rates. 

Aid  funds  support  the  establishment 
and  expansion  of  programs  in  develop- 
ing countries  which  encourage  family 
limitation  on  a  voluntary  basis.  Research 
in  the  United  States  and  LDC's  is  spon- 
sored to  develop  simple  but  effective 
means  of  fertility  control.  Paramedicals 
and  auxiliaries  are  trained  to  provide 
information  on  fertility  control  and  to 
provide  contraceptive  alternatives.  Pro- 
grams which  link  maternal  health  care 
and  fertility  control  are  particularly  en 
couraged. 

The  bill  also  revises  and  consolidates 
current  policy  language  regarding  popu- 
lation planning.  In  particular,  the  new 


language  places  greater  emphasis  than 
does  the  current  Foreign  Assistance  Act 
on  programs  and  efforts  to  change  so- 
cial and  economic  conditions  which  pro- 
duce high  birth  rates. 

Health  programs,  which  include 
health  education,  disease  prevention,  en- 
vironmental sanitation,  dissemination 
of  relevant  health  research  results,  and 
the  development  of  health  care  profes- 
sionals appropriate  to  serve  the  poor 
majority  in  developing  countries,  are 
authorized  at  a  level  of  $143,972,000  in 
the  bill.  Such  health  programs  are  justi- 
fiable not  only  on  strictly  humanitarian 
grounds,  but  on  economic  ones  as  well. 
People  worn  down  by  chronic  disease 
cannot  work  or  learn  effectively.  When 
child  mortality  is  high,  couples  will  want 
to  have  large  numbers  of  children  to  in- 
sure that  some  survive. 

The  major  health  problems  of  the  poor 
in  developing  countries — common  Infec- 
tions, malnutrition,  and  unsanitary  con- 
ditions— can  be  substantially  amelio- 
rated at  a  low  per  capita  cost.  AID'S 
health  programs  concentrate  on  inte- 
grating village-based  health  care,  nutri- 
tion, and  family  planning  services;  the 
provision  of  water  supplies  in  rural 
areas,  the  control  of  tropical  or  parasitic 
diseases,  notably  malaria;  and  health 
planning. 

The  bill  authorizes  $98,162,000  for  ac- 
tivities in  the  fields  of  education,  human 
resources  development,  and  public  ad- 
ministration. The  major  share  of  these 
funds  will  be  used  for  programs  directly 
related  to  the  poor.  A  portion  will  be  used 
for  elementary  education — including 
teacher  training,  school  construction, 
curriculum  Improvement,  and  teaching 
materials.  Another  portion  will  be  spent 
for  adult  and  community  education  and 
for  vocational  and  technical  training. 
The  remainder  will  go  for  professional, 
scientific,  ana  managerial  education  ac- 
tivities which,  while  having  a  less  direct 
impact,  will  nonetheless  address  such 
development  issues  as  agricultural  re- 
search, energy  alternatives,  and  local 
government  administration.  In  many  of 
the  poorest  countries,  basic  human  needs 
types  of  programs  can  only  be  conducted 
and  sustained  if  the  highly  trained  man- 
power is  produced  to  man  needed  local 
institutions  which  plan  and  conduct  such 
programs. 

The  final  functional  account  provided 
for  In  the  bill  authorizes  $126,244,000  for 
selected  development  problems.  Projects 
funded  under  this  account  Include  tech- 
nical assistance,  appropriate  technology, 
energy,  research,  reconstruction,  and  ur- 
ban development.  AID  also  plans  to  use 
$32  million  from  this  account  for  cen- 
tral funding  of  private  and  voluntary 
organizations  and  cooperatives  which 
conduct  activities  supportive  of  U.S.  de- 
velopment efforts. 

The  bill  also  includes  several  amend- 
ments to  this  section  of  the  Foreign  As- 
sistance Act  which  encourage  AID  to: 

Place  a  stronger  emphasis  on  the  use 
of  communications  tools  and  technology 
to  improve  the  industrial,  agricultural, 
and  social  development  of  the  develop- 
ing countries; 

Work  with  host  countries  to  examine 
the  feasibility  of  utilizing  various  renew- 


able energy  technologies  in  developing 
countries;  and 

Increase  its  awareness  of  the  environ- 
mental implications  of  all  its  develop- 
ment projects,  while  at  the  same  time 
strengthening  the  capacity  of  developing 
countries  to  come  to  grips  with  environ- 
mental issues  on  their  own. 

An  amendment  to  the  FAA  contained 
in  the  bill  would  direct  that  up  to  $10.- 
000.000  be  made  available  each  fiscal 
year  to  encourage  and  promote  the  par- 
ticipation and  integration  of  women  as 
equal  partners  in  the  development  proc- 
ess. The  committee  intends  that  such 
fimds  should  be  used  to  find  new  tech- 
niques of  program  design  and  evaluation 
to  involve  women  in  the  development 
process,  including  the  provision  of  sup- 
port to  indigenous  women's  organizations 
in  developing  countries  and  the  dissem- 
ination of  research  findings  and  data 
relevant  to  the  role  of  women  in  economic 
development. 

The  bill  would  add  a  new  section  to 
the  FAA  which  provides  the  President 
with  special  authorities  regarding  the 
relatively  least  developed  countries.  The 
United  States,  along  with  other  OECD 
countries,  has  agreed  in  international 
forums  that  the  world's  poorest  nations 
should  be  given  special  treatment.  For 
example,  most  OECD  countries,  includ- 
ing the  United  States,  now  provide  as- 
sistance to  these  countries  only  on  a 
grant  basis.  The  section  consolidates 
several  existing  special  authorities  for 
assistance  programs  in  these  countries. 
In  addition,  it  provides  the  President 
with  the  authority,  on  a  case-by-case 
basis,  to  allow  the  relatively  least  devel- 
oped countries  to  pay  interest  and  prin- 
cipal on  official  debts  to  the  United 
States  related  to  past  assistance  loans 
into  local  currency  accounts.  These 
funds  could  then  be  used  by  the  country 
for  development  projects  approved  by 
AID.  The  President  would  also  be  able 
to  waive  interest  payments.  Each  year. 
the  executive  branch  is  required  to  ob- 
tain an  authorization  and  appropriation 
for  the  full  amount  of  principal  and  in- 
terest to  be  paid  into  such  local  currency 
accounts  or  waived.  From  now  until 
1990.  the  annual  debt  service  owed  the 
United  States  by  all  such  countries  will 
average  about  $16  million  and,  as  the  au- 
thority would  be  used  on  a  case-by-case 
basis,  actual  amounts  involved  would  be 
even  smaller. 

S.  3074  authorizes  325  million  for  the 
American  schools  and  hospitals  abroad 
program.  These  funds  are  provided  for 
assistance  to  schools,  hospitals,  and  li- 
braries outside  the  United  States  which 
are  demonstration  centers  for  American 
ideas  and  practices. 

The  bill  also  amends  the  FAA  by  re- 
vising the  general  policy  statement  and 
authorizing  language  for  the  housing 
guarantee  program,  and  provides  a 
worldwide  housing  guarantee  ceiling  of 
Sl.180,000.000  through  fiscal  year  1980, 
thereby  permitting  a  program  of  $150 
million  for  fiscal  year  1979.  The  new  pol- 
icy section  notes  that  in  developing 
countries,  financing,  materials  and  labor 
for  most  housing  must  be  obtained  from 
local  sources.  However.  U.S.  capital  and 
technical  expertise  can  increase  the 
availability  of  housing  and  related  serv- 
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and  another  $25  million  for  American 
schools  and  hospitals  abroad. 

S.  3074  does  more,  however,  than  pro- 
vide funds  for  fiscal  year  1979  programs. 
It  also  goes  a  considerable  way  toward 
revising  and  streamlining  the  Foreign 
Assistance  Act  of  1961.  Much  of  the  lan- 
guage in  the  current  act  is  over  two  dec- 
ades old,  as  the  1961  act  itself  was  simply 
grafted  onto  older  legislation.  The  act 
constantly  amended  over  the  years,  is 
now  a  rather  cumbersome  law  with  many 
outdated  and  redundant  provisions. 

Senator  Hubert  Humphrey,  who  was. 
of  course,  chairman  of  the  Subcommittee 
on  Foreign  Assistance,  believed  strongly 
that,  in  an  Interdependent  world, 
wealthy  countries  such  as  the  United 
States  had  a  responsibility  to  assist  the 
poorer  countries  in  their  development  ef- 
forts. The  last  piece  of  legislation  on 
which  Senator  Humphrey  labored  before 
his  death  was  a  new  development  bill 
which  would  reform  current  legislation 
and  the  administration  of  assistance 
programs.  Senator  Humphrey  completed 
a  draft  bill  before  his  death,  which  was 
introduced  in  both  Houses.  While  the 
press  of  business  this  year,  particularly 
the  Panama  Canal  Treaty  debate,  pre- 
cluded the  kind  of  in-depth  study  which 
we  would  have  needed  to  deal  with  the 
administrative  provisions  of  the  bill,  both 
S.  3074  and  H.R.  12222,  the  companion 
House  bill,  do  incorporate  many  of  the 
policy  provisions  originally  included  in 
the  Humphrey  bill. 

Senator  Humphrey's  leadership  in  the 
field  of  development  assistance  will  be 
sorely  missed  in  the  Senate.  This  bill, 
which  was  reported  out  by  unanimous 
vote  of  the  Committee  on  Foreign  Rela- 
tions, will  go  a  considerable  distance  to- 
ward accomplishing  some  of  the  objec- 
tives of  Senator  Humphrey's  last  legisla- 
tive effort.  I  strongly  urge  my  colleagues 
to  support  passage  of  the  bill. 

Let  me  touch  briefly  on  the  main  pro- 
visions of  the  International  Development 
Assistance  Act  of  1978.  The  bill  first  pro- 
vides a  new  policy  statement  concerning 
U.S.  interests  in  the  international  devel- 
opmental process.  This  statement  sets 
the  context  in  which  development  assist- 
ance programs  should  be  planned  and 
implemented. 

The  general  policy  section  declares 
that  a  principal  objective  of  U.S.  foreign 
policy  is  the  encouragement  and  sus- 
tained support  of  the  development  ef- 
forts of  people  in  developing  countries. 
In  a  world  which  Is  increasingly  inter- 
dependent, the  U.S.  national  interest 
and  the  traditional  humanitarian  con- 
cerns of  the  American  people  require 
such  a  commitment. 

The  section  states  that  U.S.  develop- 
ment policies  should  emphasize  four 
principal  goals:  alleviation  of  poverty; 
promotion  of  self-sustaining  growth; 
encouragement  of  societies  in  which 
individual  civil  and  economic  rights  are 
respected;  and  integration  of  develop- 
ing countries  into  an  open  international 
economic  system. 

I  recognize  that  these  goals  are  diffi- 
cult to  achieve  simultaneously.  Accom- 
plishing one  may  at  times  even  conflict 
with  pursuing  another.  These  goals  do 
reflect,  however,  the  mix  of  U.S.  foreign 


policy  objectives  in  supporting  develop- 
ment of  the  developing  countries.  The 
United  States  wants  to  assist  nations  to 
reach  self-sustaining  growth  which  re- 
sults in  an  improvement  in  the  living 
conditions  of  the  poor.  But  it  is  also  im- 
portant to  the  United  States  that  the 
process  by  which  this  growth  is  achieved 
helps  produce  societies  which  respect 
individual  civil  and  economic  rights  and 
increases  the  economic  ties  of  the  devel- 
oping countries  with  the  rest  of  the 
world. 

The  ability  of  the  United  States  to 
maintain  our  system  of  economic  and 
civil  liberties  depends  on  the  emergence 
of  a  world  in  which  an  increasing  num- 
ber of  countries  share  those  values.  Like- 
wise, the  economic  welfare  of  the  Ameri- 
can people  increasingly  depends  on  a 
world  economic  system  in  which  we  can 
obtain  needed  resources  from  abroad 
and  find  new  markets  for  our  own  prod- 
ucts. The  developing  countries  will  play 
a  crucial  role  in  such  a  system. 

The  section  also  makes  clear  that  the 
pursuit  of  these  development  goals  re- 
quires not  only  a  substantial  and  effec- 
tive foreign  assistance  program,  but  also 
due  consideration  of  these  objectives  in 
formulating  and  conducting  all  aspects 
of  U.S.  foreign  and  international  eco- 
nomic policy.  Such  concerns  should  be 
taken  into  account  in  the  formulation 
of  policy  on  such  issues  as  trade,  com- 
modities, debt,  transfer  of  technology, 
and  investment. 

A  second  amendment  to  the  Foreign 
Assistance  Act  contained  in  the  bill  re- 
drafts the  general  policy  language  gov- 
erning overall  U.S.  development  assist- 
ance policy  and  also  elaborates  on  the 
specific  criteria  within  which  U.S.  bi- 
lateral development  assistance  programs 
should  operate.  The  more  general  policy 
language  makes  the  following  points: 

While  developing  countries  must  be 
the  primary  contributors  to  their  own 
growth,  they  have  a  long-term  need  for 
external  assistance.  The  United  States, 
along  with  other  wealthy  nations,  should 
make  such  a  commitment  to  help  pro- 
vide that  assistance.  The  term  "wealthy 
countries"  means  that  the  OECD  coun- 
tries, non-market  economy  countries, 
and  richer  developing  countries,  partic- 
ularly the  affluent  OPEC  countries. 

Assistance  terms  should  harden  as 
countries  increase  their  GNP  per  capita 
and  improve  the  lives  of  their  people. 
Concessional  aid  is  appropriate  for  the 
poorer  countries.  As  countries  develop, 
assistance  should  shift  to  helping  coun- 
tries gain  access  to  private  capital  mar- 
kets and  expertise  through  programs 
which  involve  minimal  budget  outlays 
by  donor  countries. 

The  United  States  should  use  its  bi- 
lateral aid  programs  and  should  influ- 
ence multilateral  agencies  to  use  their 
resources  to  assist  countries  which  are 
committed  to  meeting  basic  human 
needs  through  strategies  of  economic 
growth  with  equity. 

U.S.  bilateral  aid  to  such  countries 
should  focus  on  programs  which  involve 
and  assist  the  poor  majority.  The  United 
States  should  also  work  to  insure  that 
multilateral  institutions  place  appro- 
priate emphasis  on  such  programs. 


Bilateral  concessional  assistance 
should  be  directed  toward  the  poor  ma- 
jority in  poorer  countries  through  pro- 
grams which  assist  them  to  participate 
through  productive  work  in  the  develop- 
ment of  their  countries. 

As  regards  specific  bilateral  programs, 
the  bill  amends  the  Foreign  Assistance 
Act  by  streamlining  and  consolidating 
current  language,  but  maintains  the 
basic  "new  directions"  development  as- 
sistance objectives  and  policies  estab- 
lished in  1973.  These  new  directions 
policies  established  in  1973.  These  new 
directions  policies  represented  a  funda- 
mental shift  in  emphasis  from  balance- 
of-payments  and  infrastructure  aid  to 
more  direct  assistance  to  improve  the 
basic  living  conditions  of  the  poor  major- 
ity. According  to  the  provisions  of  the 
bill,  U.S.  development  assistance  is  to  be 
furnished  principally  fcr  the  purpose  of 
helping  developing  countries  solve  devel- 
opment problems  in  accordance  with  a 
strategy  designed  to  insure  the  broad 
and  sustained  participation  of  poor  peo- 
ple in  the  benefits  of  development. 

In  continuing  the  new  directions  poli- 
cies, substantial  portions  of  the  bill  are 
derived  from  existing  policy  provisions 
of  the  Foreign  Assistance  Act.  One  new 
addition  is  an  amendment  intended  to  in- 
crease the  awareness  among  the  officials 
responsible  for  administering  the  bilater- 
al assistance  programs  of  the  importance 
of  encouraging  efficient  utUlzatlon  of 
energy  in  the  developing  countries.  While 
the  amendment  is  not  intended  to  change 
the  basic  thrust  of  the  bilateral  assist- 
ance program,  it  does  reinforce  the  point 
that  to  the  extent  development  programs 
are  designed  to  conserve  energy  con- 
sumption, both  the  recipient  country  and 
all  other  oil  consuming  natiohs  benefit. 

Another  new  policy  section  which  the 
bill  would  add  to  the  Foreign  Assistance 
Act  provides  a  clearer  and  broader  policy 
direction  emphasizing  a  finding  by  the 
committee  that  private  and  voluntary 
organizations  (PVO's)  and  cooperatives 
can  effectively  assist  and  accelerate  the 
process  of  greater  participation  by  poor 
people  in  their  countries'  development  ef- 
forts. The  new  language  stresses  that 
such  organizations  are  important  in  mo- 
bilizing private  American  resources  for 
overseas  development,  and  that  it  Is  in 
the  U.S.  interest  that  such  organizations 
expand  their  development  efforts  over- 
seas by  supplementing  their  own  re- 
sources with  appropriated  public  funds. 

This  finding  is  based  on  the  conviction 
that  increased  participation  by  the  ma- 
jority of  people  of  developing  countries 
in  the  development  process  with  the  re- 
sulting benefits  of  increased  incomes, 
social  services,  and  living  standards,  re- 
quires far  greater  reliance  on  human  re- 
sources and  people-to-people  interaction 
at  local  levels.  The  committee  believes 
that  PVO's  and  cooperatives  are  excep- 
tionally well  qualified  to  participate  in 
this  effort,  and  represent  a  key  element 
in  contributing  to  the  success  of  an 
equity-oriented  development  strategy. 

The  committee  received  testimony  in 
1977  and  again  in  1978  to  the  effect  that 
the  important  development  contributions 
of  PVO's  and  cooperatives  have  yet  to  be 
fully  understood  or  creatively  used  by 
AID. 
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The  committee  believes  AID  should  in- 
crease its  efforts  in  the  programing  guid- 
ance it  provides  to  overseas  missions,  and 
in  its  discussions  in  Washington,  place 
far  greater  stress  on  the  development 
potential  of  these  organizations  and  en- 
courage a  greater  utilization  of  such  or- 
ganizations in  planning  projects  and  in 
carrying  out  development  activities  using 
U.S.  funds. 

Further,  the  committee  believes  that 
AID'S  training  programs  should  promote 
a  better  understanding  of  the  capabilities 
of  PVO's  and  cooperatives  in  implement- 
ing an  equity-oriented  development 
strategy.  This  would  foster  a  greater  un- 
derstanding and  willingness  on  the  part 
of  AID  operating  staff,  particularly  over- 
seas, to  assess  such  organizations'  poten- 
tial contributions  and  to  work  with  them 
more  effectively. 

Following  the  new  policy  sections,  the 
bill  provides  funding  for  the  bilateral  as- 
sistance functional  accounts.  Agricul- 
ture, rural  development,  and  nutrition 
account  for  slightly  more  than  half  of  the 
funds  authorized  for  bilateral  programs. 
The  S665.231.000  authorized  by  the  bill 
for  the  account  will  support  programs 
which  address  the  most  fundamental  de- 
velopment objectives:  Increasing  food 
production,  improving  nutrition,  and  fur- 
thering overall  development  of  rural 
areas  in  developing  countries. 

Under  the  new  directions  mandate, 
projects  supported  under  this  account 
primarily  focus  on  providing  the  small 
farmer  with  the  means  to  increase  his 
productivity  and  income.  AID  funds  pro- 
vide fertilizer,  seeds,  credit,  small-scale 
Irrigation  and  farm-to-market  roads.  Co- 
operatives, farmer  associations,  and  local 
credit  institutions  are  assisted.  Agricul- 
tural research  activities  are  encouraged 
which  show  promise  of  producing  im- 
proved crops  or  farming  techniques  of 
direct  relevance  to  small  farmers.  Mar- 
keting and  storage  facilities  are  sup- 
ported, in  order  to  Insure  that  food  can 
reach  those  who  need  it  and  is  not  de- 
stroyed by  pests  or  spoilage.  New  lan- 
guage Introduced  in  the  bill  also  stresses 
the  need  to  create  off-farm  rural  employ- 
ment opportunities,  insuring  a  balanced 
approach  to  rural  development. 

The  second  largest  category  of  bi- 
lateral assistance  involves  population 
planning.  The  bill  authorizes  the  appro- 
priation of  $224,745,000  for  fiscal  year 
1979.  Rapid  population  growth  in  the  de- 
veloping world  offsets  economic  growth. 
While  birth  rates  have  begun  to  fall  in 
the  developing  world  over  the  past  dec- 
ade, their  population  will  still  double  in 
the  next  30  years  at  current  rates. 

Aid  funds  support  the  establishment 
and  expansion  of  programs  in  develop- 
ing countries  which  encourage  family 
limitation  on  a  voluntary  basis.  Research 
in  the  United  States  and  LDC's  is  spon- 
sored to  develop  simple  but  effective 
means  of  fertility  control.  Paramedicals 
and  auxiliaries  are  trained  to  provide 
information  on  fertility  control  and  to 
provide  contraceptive  alternatives.  Pro- 
grams which  link  maternal  health  care 
and  fertility  control  are  particularly  en 
couraged. 

The  bill  also  revises  and  consolidates 
current  policy  language  regarding  popu- 
lation planning.  In  particular,  the  new 


language  places  greater  emphasis  than 
does  the  current  Foreign  Assistance  Act 
on  programs  and  efforts  to  change  so- 
cial and  economic  conditions  which  pro- 
duce high  birth  rates. 

Health  programs,  which  include 
health  education,  disease  prevention,  en- 
vironmental sanitation,  dissemination 
of  relevant  health  research  results,  and 
the  development  of  health  care  profes- 
sionals appropriate  to  serve  the  poor 
majority  in  developing  countries,  are 
authorized  at  a  level  of  $143,972,000  in 
the  bill.  Such  health  programs  are  justi- 
fiable not  only  on  strictly  humanitarian 
grounds,  but  on  economic  ones  as  well. 
People  worn  down  by  chronic  disease 
cannot  work  or  learn  effectively.  When 
child  mortality  is  high,  couples  will  want 
to  have  large  numbers  of  children  to  in- 
sure that  some  survive. 

The  major  health  problems  of  the  poor 
in  developing  countries — common  Infec- 
tions, malnutrition,  and  unsanitary  con- 
ditions— can  be  substantially  amelio- 
rated at  a  low  per  capita  cost.  AID'S 
health  programs  concentrate  on  inte- 
grating village-based  health  care,  nutri- 
tion, and  family  planning  services;  the 
provision  of  water  supplies  in  rural 
areas,  the  control  of  tropical  or  parasitic 
diseases,  notably  malaria;  and  health 
planning. 

The  bill  authorizes  $98,162,000  for  ac- 
tivities in  the  fields  of  education,  human 
resources  development,  and  public  ad- 
ministration. The  major  share  of  these 
funds  will  be  used  for  programs  directly 
related  to  the  poor.  A  portion  will  be  used 
for  elementary  education — including 
teacher  training,  school  construction, 
curriculum  Improvement,  and  teaching 
materials.  Another  portion  will  be  spent 
for  adult  and  community  education  and 
for  vocational  and  technical  training. 
The  remainder  will  go  for  professional, 
scientific,  ana  managerial  education  ac- 
tivities which,  while  having  a  less  direct 
impact,  will  nonetheless  address  such 
development  issues  as  agricultural  re- 
search, energy  alternatives,  and  local 
government  administration.  In  many  of 
the  poorest  countries,  basic  human  needs 
types  of  programs  can  only  be  conducted 
and  sustained  if  the  highly  trained  man- 
power is  produced  to  man  needed  local 
institutions  which  plan  and  conduct  such 
programs. 

The  final  functional  account  provided 
for  In  the  bill  authorizes  $126,244,000  for 
selected  development  problems.  Projects 
funded  under  this  account  Include  tech- 
nical assistance,  appropriate  technology, 
energy,  research,  reconstruction,  and  ur- 
ban development.  AID  also  plans  to  use 
$32  million  from  this  account  for  cen- 
tral funding  of  private  and  voluntary 
organizations  and  cooperatives  which 
conduct  activities  supportive  of  U.S.  de- 
velopment efforts. 

The  bill  also  includes  several  amend- 
ments to  this  section  of  the  Foreign  As- 
sistance Act  which  encourage  AID  to: 

Place  a  stronger  emphasis  on  the  use 
of  communications  tools  and  technology 
to  improve  the  industrial,  agricultural, 
and  social  development  of  the  develop- 
ing countries; 

Work  with  host  countries  to  examine 
the  feasibility  of  utilizing  various  renew- 


able energy  technologies  in  developing 
countries;  and 

Increase  its  awareness  of  the  environ- 
mental implications  of  all  its  develop- 
ment projects,  while  at  the  same  time 
strengthening  the  capacity  of  developing 
countries  to  come  to  grips  with  environ- 
mental issues  on  their  own. 

An  amendment  to  the  FAA  contained 
in  the  bill  would  direct  that  up  to  $10.- 
000.000  be  made  available  each  fiscal 
year  to  encourage  and  promote  the  par- 
ticipation and  integration  of  women  as 
equal  partners  in  the  development  proc- 
ess. The  committee  intends  that  such 
fimds  should  be  used  to  find  new  tech- 
niques of  program  design  and  evaluation 
to  involve  women  in  the  development 
process,  including  the  provision  of  sup- 
port to  indigenous  women's  organizations 
in  developing  countries  and  the  dissem- 
ination of  research  findings  and  data 
relevant  to  the  role  of  women  in  economic 
development. 

The  bill  would  add  a  new  section  to 
the  FAA  which  provides  the  President 
with  special  authorities  regarding  the 
relatively  least  developed  countries.  The 
United  States,  along  with  other  OECD 
countries,  has  agreed  in  international 
forums  that  the  world's  poorest  nations 
should  be  given  special  treatment.  For 
example,  most  OECD  countries,  includ- 
ing the  United  States,  now  provide  as- 
sistance to  these  countries  only  on  a 
grant  basis.  The  section  consolidates 
several  existing  special  authorities  for 
assistance  programs  in  these  countries. 
In  addition,  it  provides  the  President 
with  the  authority,  on  a  case-by-case 
basis,  to  allow  the  relatively  least  devel- 
oped countries  to  pay  interest  and  prin- 
cipal on  official  debts  to  the  United 
States  related  to  past  assistance  loans 
into  local  currency  accounts.  These 
funds  could  then  be  used  by  the  country 
for  development  projects  approved  by 
AID.  The  President  would  also  be  able 
to  waive  interest  payments.  Each  year. 
the  executive  branch  is  required  to  ob- 
tain an  authorization  and  appropriation 
for  the  full  amount  of  principal  and  in- 
terest to  be  paid  into  such  local  currency 
accounts  or  waived.  From  now  until 
1990.  the  annual  debt  service  owed  the 
United  States  by  all  such  countries  will 
average  about  $16  million  and,  as  the  au- 
thority would  be  used  on  a  case-by-case 
basis,  actual  amounts  involved  would  be 
even  smaller. 

S.  3074  authorizes  325  million  for  the 
American  schools  and  hospitals  abroad 
program.  These  funds  are  provided  for 
assistance  to  schools,  hospitals,  and  li- 
braries outside  the  United  States  which 
are  demonstration  centers  for  American 
ideas  and  practices. 

The  bill  also  amends  the  FAA  by  re- 
vising the  general  policy  statement  and 
authorizing  language  for  the  housing 
guarantee  program,  and  provides  a 
worldwide  housing  guarantee  ceiling  of 
Sl.180,000.000  through  fiscal  year  1980, 
thereby  permitting  a  program  of  $150 
million  for  fiscal  year  1979.  The  new  pol- 
icy section  notes  that  in  developing 
countries,  financing,  materials  and  labor 
for  most  housing  must  be  obtained  from 
local  sources.  However.  U.S.  capital  and 
technical  expertise  can  increase  the 
availability  of  housing  and  related  serv- 
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ices  for  low-Income  people  by  demon- 
strating the  flnancial  viability  of  credit 
systems  for  low-cost  housing,  and  by  as- 
sisting in  the  creation  of  effective  na- 
tional housing  policies  and  institutions. 
In  addition  to  bilateral  programs,  S. 
3074  authorizes  $291,150,000  for  U.S.  vol- 
untary contributions  to  United  Nations 
and  other  international  organizations. 
The  largest  contribution  is  to  the  United 
Nations  Development  Program,  which 
finances  the  world's  largest  multilateral 
program  of  technical  assistance.  The 
President  intends  to  provide  the  UNDP 
with  $133  million  in  fiscal  year  1979, 
which  would  represent  approximately  18 
percent  of  total  pledged  contributions  to 
that  organization  for  the  current  year. 

The  second  largest  contribution  is 
slated  for  the  U.N.  Relief  and  Works 
Agency  for  Palestine  Refugees 
(UNRWA).  The  committee  staff  con- 
ducted a  special  study  of  this  program 
before  determining  an  acceptable  contri- 
bution level.  For  fiscal  year  1979,  $52  mil- 
lion will  be  contributed,  but  $10  million 
of  that  amount  will  only  be  disbursed  on 
a  matching  basis  with  contributions  to 
UNRWA  by  member  countries  of  the 
Organization  of  Petroleum  Exporting 
Countries  (OPEC).  In  addition,  the  bill 
also  releases  $9.5  million  for  fiscal  year 
1978  which  were  withheld  in  last  year's 
bill  pending  the  committee  staff  study. 

Finally,  the  bill  provides  a  new  con- 
solidated set  of  reporting  requirements 
'  for  the  executing  branch  concerning  de- 
velopment activities,  and  authorizes  $261 
million  in  operating  expenses  for  AID. 
Mr.  President,  as  I  indicated  earlier, 
this  bill  is  Important  not  only  because 
it  provides  the  funds  needed  for  the 
United  States  to  conduct  a  vigorous  as- 
sistance program  in  the  developing  coun- 
tries, but  also  because  it  goes  a  consid- 
erable way  toward  strengthening  and 
modernizing  the  legislative  framework 
within  which  those  programs  are  con- 
ducted. The  United  States,  as  a  strong 
rich,  and  free  Nation,  has  humanitarian, 
economic,  and  security  interests  in  en- 
couraging the  economic  and  social  de- 
velopment of  the  developing  countries 
along  a  road  which  will  create  a  better 
life  for  their  citizens  and  a  better  world 
In  which  we  all  must  live  -together.  This 
bill  furthers  those  objectives,  and  merits 
the  support  of  my  colleagues. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  CASE.  Mr.  President.  I  am  pleased 
to  Join  with  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Re- 
lations in  support  of  the  International 
Development  Assistance  Act  of  1978. 
This  bill,  once  again,  received  the  sup- 
port of  the  minority  and  the  majority 
members  of  the  committee.  We  Join  to- 
gether in  a  bipartisan  effort  to  recom- 
mend the  authorization  of  appropria- 
tions of  funds  to  help  poor  people  In 
poor  countries  to  help  themselves. 
Through  the  years.  Republicans  and 
Democrats  have  supported  development 
assistance  legislation,  not  only  because 
it  is  a  reflection  of  the  humanitarian 
spirit  of  our  country,  but  also  because 
It  is  in  our  national  interest  to  aid  the 
development  efforts  of  people  in  coun- 
tries around  the  world. 


Mr.  President,  a  year  ago,  our  dear 
friend,  Hubert  Humphrey,  and  I  be- 
gan an  effort  to  improve  the  effective- 
ness of  our  foreign  aid  programs  by  re- 
writing the  Foreign  Assistance  Act  of 
1961  and  requiring  the  consolidation  of 
our  bilateral  and  multilateral  aid  pro- 
grams into  one  agency.  The  bill  which 
we  drafted,  the  International  Develop- 
ment Cooperation  Act  of  1978,  was  in- 
troduced in  January  by  Senator  Spark- 
man  and  me.  Although  the  Panama 
Canal  debates  precluded  the  commit- 
tee's consideration  of  the  full  range  of 
proposals  included  in  that  bill,  the  leg- 
islation which  we  consider  today  incor- 
porates many  of  the  policy  provisions 
of  the  original  bill  which  Senator  Hum- 
phrey and  I  drafted.  This  bill  represents 
a  good  first  step  toward  the  long  overdue 
administrative  and  organizational  re- 
forms which  our  foreign  aid  programs 
require. 

I  am  pleased  that  the  President  has 
indicated  his  willingness  to  use  execu- 
tive authority  to  adopt  some  of  the 
measures  which  we  recommended. 

I  would  take  time  to  note  one  partic- 
ular provision  of  the  bill.  Section  11  of 
the  bill  continues  the  authority  provided 
under  an  amendment  I  offered  last  year 
to  help  developing  countries  make  use  of 
solar,  wind,  and  other  alternative  energy 
sources.  This  section  is  Intended  to  help 
produce  alternative  energy  supplies  for 
these  countries,  many  of  which  have  been 
hard  hit  economically  by  the  rise  in  oil 
prices.  It  also  is  intended  to  help  develop 
new  markets  for  solar  and  other  renew- 
able energy  technologies  developed  in 
this  country. 

Mr.  President,  in  the  prevailing  propo- 
sition 13  atmosphere,  one  might  think  it 
perhaps  politically  expedient  or  tempting 
to  target  foreign  aid  legislation  for  dras- 
tic budget  cuts.  But  I  believe  such  a 
thing  would  only  launch  us  on  a  self- 
defeating  course.  To  substantiate  this 
assertion,  I  call  to  the  attention  of  my 
colleagues  an  article  published  in  the 
June  25  edition  of  the  Washington  Star, 
written  by  Henry  Bradsher. 

As  Mr.  Bradsher  pointed  out: 

While  Congress  is  moving  toward  cutting 
foreign  aid,  academic  studies  show  an  In- 
creasing linkage  between  American  prosperity 
and  the  economic 'growth  of  poor  nations 
that  U.S.  aid  is  supposed  to  foster. 

The  article  noted: 

Self-Interest  is  becoming  a  more  Important 
reason  for  U.S.  foreign  aid  and  for  opening  up 
American  markets  to  developing  countries. 

Mr.  President,  I  think  it  is  important 
once  again  to  emphasize  that  with  only 
6  percent  of  the  globe's  population,  the 
United  States  consumes  nearly  40  percent 
of  its  resources.  We  must  not  lose  sight  of 
the  linkage  between  our  own  economic 
viability  and  the  economic  viability  of 
other  nations  on  whom  we  increasingly 
rely  for  our  own  raw  materials.  As  Deputy 
Secretary  of  State  Warren  Christopher 
pointed  out  in  a  speech  last  Thursday: 

.  .  .  Nearly  10  million  American  Jobs  de- 
pend on  our  exporu  now.  and  developing 
countries  are  the  fastest  growing  market  for 
U.S.  exports.  Last  year  they  bought  more 
goods  from  us  than  Japan  and  the  nine  na- 
tions of  the  European  Community  combined. 

Mr.  President,  I  want  to  emphasize 


that.  Last  year  the  developing  countries 
bought  more  goods  from  us  than  Japan 
and  the  nine  nations  of  the  European 
Community  combined. 

Today,  the  world's  population  is  esti- 
mated at  4.3  billion  people.  Competition 
for  space  and  resources  are  increasing  all 
the  time.  We  need  only  look  at  the  energy 
problem  in  this  country  to  realize  that 
we  cannot  isolate  ourselves  from  the  de- 
veloping nations  of  the  world. 

Mr.  Bradsher's  article  pointed  out  that 
the  world's  population  might  begin  to 
level  off  at  around  8  billion  if  present 
economic  growth  trends  continue,  ac- 
cording to  international  studies.  But 
slower  growth  could  delay  the  time  at 
which  the  world's  population  stabilizes, 
and  the  total  might  reach  11  billion 
persons. 

He  says : 

The  difference  of  3  billion,  equal  to  the 
earth's  total  population  less  than  a  quarter- 
century  ago,  would  have  made  a  major  dif- 
ference In  the  space  and  resources  available 
to  all  nations. 

Mr.  President,  these  are  the  problems 
we  are  trying  to  avoid  by  our  investment 
in  foreign  aid.  I  ask  unanimous  consent 
that  the  Bradsher  article  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CASE.  Mr.  President,  Senator 
Sparkman  has  outlined  the  principal 
provisions  of  the  bill,  the  International 
Development  Assistance  Act  of  1978.  I 
support  the  passage  of  S.  3074,  and  I 
urge  the  Senate  to  pass  the  bill  as  rec- 
ommended by  the  Committee  on  For- 
eign Relations. 

Exhibit  1 

Aid  Abroad  Linked  to  Prosperity  at  Home 

(By  Henry  S.  Bradsher) 

While  Congress  Is  moving  toward  cutting 
foreign  aid,  academic  studies  show  an  In- 
creasing linkage  between  American  prosper- 
ity and  the  economic  growth  of  poor  nations 
that  U.S.  aid  Is  supposed  to  foster. 

The  studies  also  show  that  the  United 
States  stands  to  gain  economically  from 
liberalizing  trade  with  developing  nations, 
despite  transitional  problems  for  domestic 
Industries  that  are  hurt  by  imports.  Some 
Imports  can  cool  Inflation  In  this  country, 
for  Instance. 

These  studies,  some  of  them  made  by  econ- 
omists who  now  hold  Important  positions 
in  the  Carter  administration,  have  contrib- 
uted to  a  growing  consciousness  In  the 
government  that  the  related  policies  on  aid 
and  trade  are  of  great  significance  for  the 
health  of  the  U.S.  economy. 

They  have  tended  to  be  seen  In  the  past 
primarily  In  terms  of  American  charity 
toward  poorer  nations,  or  "conscience" 
money.  Such  thinking  Is  stlU  common,  but 
the  latest  statistics  indicate  that  It  Is  out- 
dated. 

Self-Interest  Is  becoming  a  more  Impor- 
tant reason  for  U.S.  foreign  aid  and  for  open- 
ing up  American  markets  to  developing 
countries. 

There  Is  a  growing  sense  of  concern  among 
administration  officials  who  advocate  more 
liberal  policies  toward  the  developing  world 
as  they  view  prospects  for  congressional  cuts 
In  the  $7.3  billion  aid  bill.  But  the  new 
thinking  Is  being  heard  most  clearly  not 
from  these  officials  but  from  outside  organi- 
zations such  u  the  Overseas  Development 
Council. 
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Executive  Vice  President  John  W.  Sewell 
of  the  ODC,  an  Independent  non-profit 
organization,  argues  In  a  paper  summarizing 
other  studies  that  rich  nations  cannot 
prosper  without  economic  progress  by  poor 
nations. 

A  more  far-reaching  effort  to  adapt  Ameri- 
can policies  and  economic  Institutions  to 
world  needs  could  increase  the  rate  of  eco- 
nomic growth  In  the  United  States  by  one 
or  two  percent,  Sewell  suggests.  But  he  rec- 
ognizes that  the  adjustments  will  not  be 
easy. 

The  political  focus  in  Congress  has  been 
on  the  difficulties.  The  aid  bill,  which  faces 
proposals  for  severe  cuts  in  the  House.  Is 
being  attacked  on  many  grounds.  One  line 
of  attack  is  by  members  who  do  not  want 
American  aid  used  to  help  Industries  abroad 
that  will  compete  with  such  U.S.  Industries 
as  steel. 

A  recent  study  by  William  R.  Cllne  of 
the  Brookings  Institution  shows,  on  the  con- 
trary, that  trade  liberalization  could  in- 
crease the  number  of  Jobs  In  the  United 
States.  Cllne  found  that  under  the  current 
formula  being  negotiated  for  easing  trade 
restrictions,  a  balance  of  30.000  U.S.  Jobs 
would  be  created  and  U.S.  exports  would 
rise  by  $3  billion. 

Existing  Industries  such  as  steel  and  shoes 
would  lose  Jobs,  however.  While  economists 
talk  about  comparative  economic  advantage 
and  the  mobility  of  labor,  politicians  react 
both  to  the  complaints  of  workers  who  lose 
their  old  Jobs  and  have  to  move  to  new  ones 
and  to  the  representations  of  businessmen 
who  are  stuck  with  useless  factories. 

Another  Brookings  study,  by  Charles  R. 
Frank.  Jr..  says  that  from  liberal  trade  po- 
licies "consumers  can  realize  very  substan- 
tial savings,  (and)  workers  and  firms  In  ex- 
port industries  stand  to  gain." 

Frank,  who  has  Just  left  a  State  Depart- 
ment post  In  economic  and  development 
policy,  says  that  "the  new  benefits  of  a 
more  liberal  trade  regime  for  the  United 
States  could  be  over  $10  billion  annually." 
The  authority  he  cites  for  this  is  a  study 
by  C.  Fred  Bergsten.  now  an  assistant  sec- 
retary of  the  Treasury  for  international 
affairs. 

The  1974  trade  act  Incorporated  a  pro- 
gram of  adjustment  assistance  to  workers 
and  firms  affected  by  trade  changes.  In  its 
first  two  years,  up  to  May  1977.  more  than 
185.000  workers  received  $249  million  in 
government  benefits. 

An  ODC  study  by  Guy  F.  Erb.  now  a  White 
House  specialist  on  foreign  economic  policy, 
says  the  adjustment  program  "remains 
hampered  by  restrictive  criteria  for  deter- 
mining worker  eligibility."  Only  220.000  out 
of  the  nearly  500.000  workers  who  applied 
for  help  In  the  first  two  years  were  found 
eligible. 

A  number  of  economists  argue  that  the 
country  as  a  whole  would  gain — and  so 
would  developing  nations — from  a  more 
forthcoming  governmental  approach  to  eas- 
ing the  transition  away  from  industries  that 
cannot  complete  against  foreign  Imports 
without  protection. 

A  recent  report  by  the  General  Agreement, 
on  Trade  and  Tariffs  (GATT)  concluded 
that  "attempts  to  block,  postpone  or  slow 
down  the  adjustment,  in  the  illusion  that  It 
Is  possible  to  avoid  the  social  and  political 
strains  which  it  Implies,  only  make  the  econ- 
omy more  vulnerable  to  the  oncoming 
changes  .  .  maladjustments  grow,  until 
a  correction  is  enforced  by  a  more  or  less 
severe  breakdown.  ..." 

In  a  speech  last  Thursday  in  Iowa.  Deputy 
Secretary  of  State  Warren  Christopher  said 
that  "nearly  10  million  American  Jobs  de- 
pend on  our  exports"  now,  and  developing 
countries  are  the  fastest  growing  market  for 
U.S.  exports.  "Last  year  they  bought  more 
goods  from  us  than  Japan  and  the  nine  na- 


tions   of    the    European    Community    com- 
bined," Christopher  said. 

Sewell  argues  that  allowing  more  imports 
from  poor  nations  not  only  enables  them  to 
develop  economically,  thus  increasing  their 
demand  for  U.S.  exports,  but  also  can  be 
used  to  slow  inflation  In  this  country. 

The  kind  of  relatively  cheap,  simple  Im- 
ports that  come  from  developing  nations, 
as  contrasted  with  technologically  complex 
exports  of  industrialized  nations  like  Japan, 
are  especially  Importfint  in  keeping  prices 
down  In  the  United  States,  Sewell  says.  He 
cites  beef  from  Latin  America  as  a  current 
example. 

Beyond  these  trade  and  inflation  trade- 
offs. .Sewell  says  that  the  United  States  has 
an  Interest  in  the  prosperity  of  poor  nations 
because  of  their  competition  for  food  and 
fuel  and  because  of  the  world  population 
problem. 

Studies  cited  by  Sewell  show  that  on  pres- 
ent rrends.  developing  countries  will  have  to 
triple  their  food  imports  between  now  and 
the  year  2000.  With  yields  per  acre  already 
beginning  to  drop  in  the  United  States,  the 
main  supplier  of  food  in  world  trade,  this 
demand  will  push  up  production  costs  higher 
than  they  would  rise  from  other  inflationary 
factors. 

It  would  therefore  benefit  the  American 
consumer  to  take  steps  to  help  increase  food 
production  in  developing  countries  and  thus 
relieve  the  pressure  on  U.S.  supplies,  Sewell 
says. 

In  recent  years,  direct  American  foreign 
aid  has  given  greater  emphasis  to  agricul- 
tural improvements.  So  have  loans  from 
such  international  flnancial  institutions  as 
the  World  Bank  that  draw  some  of  their 
funds  from  congressional  appropriations. 

Sewell  points  out  that  developing  coun- 
tries are  Increasing  their  fuel  needs.  This 
makes  them  competitors  with  the  United 
States  for  oil  and  other  fuel  traded  inter- 
nationally, such  as  natural  gas.  It  is  in  the 
U.S.  Interest,  he  contends,  to  help  these 
countries  develop  domestic  power  resources. 

Industrial  development  and  growing  pros- 
perity have  proven  to  be  the  most  effective 
overall  factors  In  checking  population  growth 
rates  in  poor  nations.  Therefore,  Sewell  says, 
it  is  also  in  the  U.S.  Interest  to  help  these 
nations  become  prosperous. 

The  world's  population,  now  estimated  at 
4.3  billion  persons,  might  begin  to  level  off 
at  around  8  billion  If  present  economic 
growth  trends  continue,  according  to  inter- 
national studies.  But  slower  growth,  such  as 
the  world  recession  of  recent  years  threatens, 
could  delay  the  time  at  which  the  world  pop- 
ulation stabilizes — and  the  total  might  reach 
11  billion. 

The  difference  of  3  billion,  equal  to  the 
earth's  total  population  less  than  a  quarter- 
century  ago,  would  make  a  major  difference 
in  the  space  and  resources  available  to  all 
natloi^s. 

Mr.  CASE.  Mr.  President,  I  ask  un- 
animous consent  that  a  statement  by 
Mrs.  Humphrey  on  the  International 
Development  Assistance  Act  of  1978  be 
printe(i  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Statement  by  Mrs.  Humphrey  on  the  In- 
ternational Development  Assistance  Act 
or  1978 

I  am  pleased  to  have  this  opportunity  to 
Indicate  my  strong  support  for  the  Inter- 
national Development  Assistance  Act  of  1978. 
S.  3074.  which  authorizes  approximately  $1.86 
billion  for  Fiscal  'Vear  1979  for  bilateral  and 
multilateral  development  assistance  pro- 
grams. This  amount  represents  a  13  percent 
Increase  over  last  year's  authorization  levels. 
In  addition.  I  am  extremely  plea.sed  to 
note  that  this  legislation  includes  substan- 
tial portions  of  the  foreign  aid  legislation, 


S.  2420,  that  Hubert  had  been  working  on 
and  that  was  introduced  on  his  behalf. 
Specifically,  many  of  the  provisions  that 
Hubert  considered  extremely  important  to 
any  effort  to  reorganize  and  reform  our  aid 
program  have  been  incorporated  in  the  pres- 
ent legislation.  These  provisions  include; 

Reaffirmation  of  the  "New  Directions" 
policy  directives  for  development  assistance; 

Debt  forgiveness  for  the  Relatively  Least 
Developed  Countries,  when  revenues  so  ob- 
tained are  used  for  development  purposes; 

The  deletion  of  the  anachronistic  and  ob- 
solete references  to  Communist  countries; 
and 

Modification  of  reporting  requirements  for 
annual  Executive  Branch  foreign  assistance 
reports. 

As  Chairman  of  the  Foreign  Assistance 
Subcommittee,  Hubert  had  specific  develop- 
mental concerns  which  he  wished  to  have 
reflected  in  new  foreign  assistance  legisla- 
tion. He  had  strongly  supported  the  New 
Directions  reforms  of  1973  and  1975  and  was 
pleased  to  find  that  both  the  public  and 
Congress  showed  increased  support  for  a 
development  program  that  targeted  its  bene- 
fits on  the  poor  majority.  While  Hubert 
recognized  the  need  for  aid  to  achieve  poli- 
tical and  security  objectives,  he  believed 
that  overemphasis  on  short-term  political  ob- 
jectives had  severly  undermined  the  U.S.  aid 
program.  He  stressed  that  development  as- 
sistance should  emphasize  a  longer-term 
perspective  of  mutual  economic  interests. 
The  increasing  Importance  of  North -South 
economic  negotiations  made  it  imperative 
that  the  United  States  improve  its  ability  to 
respond  effectively  on  a  broad  range  of  inter- 
national economic  issues. 

Hubert  believed  that  the  U.S.  Government 
was  poorly  organized  to  respond  positively 
with  respect  to  these  issues  In  his  view,  the 
U.S.  aid  program  was  fragmented  and  insuf- 
ficiently integrated  with  other  U.S.  Govern- 
ment agencies  which  made  development 
policy.  Thus,  he  had  two  major  concerns  that 
he'  sought  to  have  reflected  in  the  new  aid 
legislation: 

(1)  that  development  assistance  be  more 
effectively  and  efficiently  administered 
through  the  establishment  of  a  new  agency 
which  would  combine  the  fragmented  parts 
of  the  present  aid  program  into  a  coherent 
organization;  and 

(2)  that  development  Issues  be  accorded 
greater  importance  in  economic  and  foreign 
policy  makine. 

The  increasingly  Interdependent  character 
of  the  world  made  it  essential.  In  Hubert's 
view,  to  accord  greater  importance  to  Third 
World  Issues.  This  is  a  point  about  which  I 
feel  strongly  as  well.  In  remarks  Hubert  had 
prepared  for  delivery  upon  introduction  of  S. 
2420.  he  stated: 

"The  limitations  of  national  sovereignty 
have  become  increasingly  apparent.  Today. 
there  isn't  a  nation  In  the  world  which  con- 
trols even  the  central  symbol  of  Independ- 
ence— the  value  of  its  money.  Inflation,  re- 
cer.z'nii.  and  stagflation  are  global  in  nature. 

"Problems  we  used  to  regard  as  domestic — 
such  as  energy,  pollution,  human  rights, 
poverty,  education,  science  and  technology, 
population,  food,  communications,  terror- 
ism, business  and  labor — all  now  have  in- 
ternational dimensions.  And.  In  many  in- 
stances, the  international  aspects  require  our 
greatest  attention. 

The  poor  growth  performance  of  the  poor- 
est developing  countries  and  the  Increasing 
disparity  between  richer  and  poorer  devel- 
oping countries  were  particularly  troubling 
to  Hubert,  and  they  are  disturbing  to  me  as 
well.  Hubert  said  in  a  Senate  speech  on  De- 
cember 8.  1977: 

"The  poorest  developing  countries  grew 
much  more  slowly  than  the  middle  income 
developing  countries  .  .  .  Even  in  the  mid- 
dle   Income    developing    nations    there    are 
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ices  for  low-Income  people  by  demon- 
strating the  flnancial  viability  of  credit 
systems  for  low-cost  housing,  and  by  as- 
sisting in  the  creation  of  effective  na- 
tional housing  policies  and  institutions. 
In  addition  to  bilateral  programs,  S. 
3074  authorizes  $291,150,000  for  U.S.  vol- 
untary contributions  to  United  Nations 
and  other  international  organizations. 
The  largest  contribution  is  to  the  United 
Nations  Development  Program,  which 
finances  the  world's  largest  multilateral 
program  of  technical  assistance.  The 
President  intends  to  provide  the  UNDP 
with  $133  million  in  fiscal  year  1979, 
which  would  represent  approximately  18 
percent  of  total  pledged  contributions  to 
that  organization  for  the  current  year. 

The  second  largest  contribution  is 
slated  for  the  U.N.  Relief  and  Works 
Agency  for  Palestine  Refugees 
(UNRWA).  The  committee  staff  con- 
ducted a  special  study  of  this  program 
before  determining  an  acceptable  contri- 
bution level.  For  fiscal  year  1979,  $52  mil- 
lion will  be  contributed,  but  $10  million 
of  that  amount  will  only  be  disbursed  on 
a  matching  basis  with  contributions  to 
UNRWA  by  member  countries  of  the 
Organization  of  Petroleum  Exporting 
Countries  (OPEC).  In  addition,  the  bill 
also  releases  $9.5  million  for  fiscal  year 
1978  which  were  withheld  in  last  year's 
bill  pending  the  committee  staff  study. 

Finally,  the  bill  provides  a  new  con- 
solidated set  of  reporting  requirements 
'  for  the  executing  branch  concerning  de- 
velopment activities,  and  authorizes  $261 
million  in  operating  expenses  for  AID. 
Mr.  President,  as  I  indicated  earlier, 
this  bill  is  Important  not  only  because 
it  provides  the  funds  needed  for  the 
United  States  to  conduct  a  vigorous  as- 
sistance program  in  the  developing  coun- 
tries, but  also  because  it  goes  a  consid- 
erable way  toward  strengthening  and 
modernizing  the  legislative  framework 
within  which  those  programs  are  con- 
ducted. The  United  States,  as  a  strong 
rich,  and  free  Nation,  has  humanitarian, 
economic,  and  security  interests  in  en- 
couraging the  economic  and  social  de- 
velopment of  the  developing  countries 
along  a  road  which  will  create  a  better 
life  for  their  citizens  and  a  better  world 
In  which  we  all  must  live  -together.  This 
bill  furthers  those  objectives,  and  merits 
the  support  of  my  colleagues. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  CASE.  Mr.  President.  I  am  pleased 
to  Join  with  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Re- 
lations in  support  of  the  International 
Development  Assistance  Act  of  1978. 
This  bill,  once  again,  received  the  sup- 
port of  the  minority  and  the  majority 
members  of  the  committee.  We  Join  to- 
gether in  a  bipartisan  effort  to  recom- 
mend the  authorization  of  appropria- 
tions of  funds  to  help  poor  people  In 
poor  countries  to  help  themselves. 
Through  the  years.  Republicans  and 
Democrats  have  supported  development 
assistance  legislation,  not  only  because 
it  is  a  reflection  of  the  humanitarian 
spirit  of  our  country,  but  also  because 
It  is  in  our  national  interest  to  aid  the 
development  efforts  of  people  in  coun- 
tries around  the  world. 


Mr.  President,  a  year  ago,  our  dear 
friend,  Hubert  Humphrey,  and  I  be- 
gan an  effort  to  improve  the  effective- 
ness of  our  foreign  aid  programs  by  re- 
writing the  Foreign  Assistance  Act  of 
1961  and  requiring  the  consolidation  of 
our  bilateral  and  multilateral  aid  pro- 
grams into  one  agency.  The  bill  which 
we  drafted,  the  International  Develop- 
ment Cooperation  Act  of  1978,  was  in- 
troduced in  January  by  Senator  Spark- 
man  and  me.  Although  the  Panama 
Canal  debates  precluded  the  commit- 
tee's consideration  of  the  full  range  of 
proposals  included  in  that  bill,  the  leg- 
islation which  we  consider  today  incor- 
porates many  of  the  policy  provisions 
of  the  original  bill  which  Senator  Hum- 
phrey and  I  drafted.  This  bill  represents 
a  good  first  step  toward  the  long  overdue 
administrative  and  organizational  re- 
forms which  our  foreign  aid  programs 
require. 

I  am  pleased  that  the  President  has 
indicated  his  willingness  to  use  execu- 
tive authority  to  adopt  some  of  the 
measures  which  we  recommended. 

I  would  take  time  to  note  one  partic- 
ular provision  of  the  bill.  Section  11  of 
the  bill  continues  the  authority  provided 
under  an  amendment  I  offered  last  year 
to  help  developing  countries  make  use  of 
solar,  wind,  and  other  alternative  energy 
sources.  This  section  is  Intended  to  help 
produce  alternative  energy  supplies  for 
these  countries,  many  of  which  have  been 
hard  hit  economically  by  the  rise  in  oil 
prices.  It  also  is  intended  to  help  develop 
new  markets  for  solar  and  other  renew- 
able energy  technologies  developed  in 
this  country. 

Mr.  President,  in  the  prevailing  propo- 
sition 13  atmosphere,  one  might  think  it 
perhaps  politically  expedient  or  tempting 
to  target  foreign  aid  legislation  for  dras- 
tic budget  cuts.  But  I  believe  such  a 
thing  would  only  launch  us  on  a  self- 
defeating  course.  To  substantiate  this 
assertion,  I  call  to  the  attention  of  my 
colleagues  an  article  published  in  the 
June  25  edition  of  the  Washington  Star, 
written  by  Henry  Bradsher. 

As  Mr.  Bradsher  pointed  out: 

While  Congress  is  moving  toward  cutting 
foreign  aid,  academic  studies  show  an  In- 
creasing linkage  between  American  prosperity 
and  the  economic 'growth  of  poor  nations 
that  U.S.  aid  is  supposed  to  foster. 

The  article  noted: 

Self-Interest  is  becoming  a  more  Important 
reason  for  U.S.  foreign  aid  and  for  opening  up 
American  markets  to  developing  countries. 

Mr.  President,  I  think  it  is  important 
once  again  to  emphasize  that  with  only 
6  percent  of  the  globe's  population,  the 
United  States  consumes  nearly  40  percent 
of  its  resources.  We  must  not  lose  sight  of 
the  linkage  between  our  own  economic 
viability  and  the  economic  viability  of 
other  nations  on  whom  we  increasingly 
rely  for  our  own  raw  materials.  As  Deputy 
Secretary  of  State  Warren  Christopher 
pointed  out  in  a  speech  last  Thursday: 

.  .  .  Nearly  10  million  American  Jobs  de- 
pend on  our  exporu  now.  and  developing 
countries  are  the  fastest  growing  market  for 
U.S.  exports.  Last  year  they  bought  more 
goods  from  us  than  Japan  and  the  nine  na- 
tions of  the  European  Community  combined. 

Mr.  President,  I  want  to  emphasize 


that.  Last  year  the  developing  countries 
bought  more  goods  from  us  than  Japan 
and  the  nine  nations  of  the  European 
Community  combined. 

Today,  the  world's  population  is  esti- 
mated at  4.3  billion  people.  Competition 
for  space  and  resources  are  increasing  all 
the  time.  We  need  only  look  at  the  energy 
problem  in  this  country  to  realize  that 
we  cannot  isolate  ourselves  from  the  de- 
veloping nations  of  the  world. 

Mr.  Bradsher's  article  pointed  out  that 
the  world's  population  might  begin  to 
level  off  at  around  8  billion  if  present 
economic  growth  trends  continue,  ac- 
cording to  international  studies.  But 
slower  growth  could  delay  the  time  at 
which  the  world's  population  stabilizes, 
and  the  total  might  reach  11  billion 
persons. 

He  says : 

The  difference  of  3  billion,  equal  to  the 
earth's  total  population  less  than  a  quarter- 
century  ago,  would  have  made  a  major  dif- 
ference In  the  space  and  resources  available 
to  all  nations. 

Mr.  President,  these  are  the  problems 
we  are  trying  to  avoid  by  our  investment 
in  foreign  aid.  I  ask  unanimous  consent 
that  the  Bradsher  article  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CASE.  Mr.  President,  Senator 
Sparkman  has  outlined  the  principal 
provisions  of  the  bill,  the  International 
Development  Assistance  Act  of  1978.  I 
support  the  passage  of  S.  3074,  and  I 
urge  the  Senate  to  pass  the  bill  as  rec- 
ommended by  the  Committee  on  For- 
eign Relations. 

Exhibit  1 

Aid  Abroad  Linked  to  Prosperity  at  Home 

(By  Henry  S.  Bradsher) 

While  Congress  Is  moving  toward  cutting 
foreign  aid,  academic  studies  show  an  In- 
creasing linkage  between  American  prosper- 
ity and  the  economic  growth  of  poor  nations 
that  U.S.  aid  Is  supposed  to  foster. 

The  studies  also  show  that  the  United 
States  stands  to  gain  economically  from 
liberalizing  trade  with  developing  nations, 
despite  transitional  problems  for  domestic 
Industries  that  are  hurt  by  imports.  Some 
Imports  can  cool  Inflation  In  this  country, 
for  Instance. 

These  studies,  some  of  them  made  by  econ- 
omists who  now  hold  Important  positions 
in  the  Carter  administration,  have  contrib- 
uted to  a  growing  consciousness  In  the 
government  that  the  related  policies  on  aid 
and  trade  are  of  great  significance  for  the 
health  of  the  U.S.  economy. 

They  have  tended  to  be  seen  In  the  past 
primarily  In  terms  of  American  charity 
toward  poorer  nations,  or  "conscience" 
money.  Such  thinking  Is  stlU  common,  but 
the  latest  statistics  indicate  that  It  Is  out- 
dated. 

Self-Interest  Is  becoming  a  more  Impor- 
tant reason  for  U.S.  foreign  aid  and  for  open- 
ing up  American  markets  to  developing 
countries. 

There  Is  a  growing  sense  of  concern  among 
administration  officials  who  advocate  more 
liberal  policies  toward  the  developing  world 
as  they  view  prospects  for  congressional  cuts 
In  the  $7.3  billion  aid  bill.  But  the  new 
thinking  Is  being  heard  most  clearly  not 
from  these  officials  but  from  outside  organi- 
zations such  u  the  Overseas  Development 
Council. 
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Executive  Vice  President  John  W.  Sewell 
of  the  ODC,  an  Independent  non-profit 
organization,  argues  In  a  paper  summarizing 
other  studies  that  rich  nations  cannot 
prosper  without  economic  progress  by  poor 
nations. 

A  more  far-reaching  effort  to  adapt  Ameri- 
can policies  and  economic  Institutions  to 
world  needs  could  increase  the  rate  of  eco- 
nomic growth  In  the  United  States  by  one 
or  two  percent,  Sewell  suggests.  But  he  rec- 
ognizes that  the  adjustments  will  not  be 
easy. 

The  political  focus  in  Congress  has  been 
on  the  difficulties.  The  aid  bill,  which  faces 
proposals  for  severe  cuts  in  the  House.  Is 
being  attacked  on  many  grounds.  One  line 
of  attack  is  by  members  who  do  not  want 
American  aid  used  to  help  Industries  abroad 
that  will  compete  with  such  U.S.  Industries 
as  steel. 

A  recent  study  by  William  R.  Cllne  of 
the  Brookings  Institution  shows,  on  the  con- 
trary, that  trade  liberalization  could  in- 
crease the  number  of  Jobs  In  the  United 
States.  Cllne  found  that  under  the  current 
formula  being  negotiated  for  easing  trade 
restrictions,  a  balance  of  30.000  U.S.  Jobs 
would  be  created  and  U.S.  exports  would 
rise  by  $3  billion. 

Existing  Industries  such  as  steel  and  shoes 
would  lose  Jobs,  however.  While  economists 
talk  about  comparative  economic  advantage 
and  the  mobility  of  labor,  politicians  react 
both  to  the  complaints  of  workers  who  lose 
their  old  Jobs  and  have  to  move  to  new  ones 
and  to  the  representations  of  businessmen 
who  are  stuck  with  useless  factories. 

Another  Brookings  study,  by  Charles  R. 
Frank.  Jr..  says  that  from  liberal  trade  po- 
licies "consumers  can  realize  very  substan- 
tial savings,  (and)  workers  and  firms  In  ex- 
port industries  stand  to  gain." 

Frank,  who  has  Just  left  a  State  Depart- 
ment post  In  economic  and  development 
policy,  says  that  "the  new  benefits  of  a 
more  liberal  trade  regime  for  the  United 
States  could  be  over  $10  billion  annually." 
The  authority  he  cites  for  this  is  a  study 
by  C.  Fred  Bergsten.  now  an  assistant  sec- 
retary of  the  Treasury  for  international 
affairs. 

The  1974  trade  act  Incorporated  a  pro- 
gram of  adjustment  assistance  to  workers 
and  firms  affected  by  trade  changes.  In  its 
first  two  years,  up  to  May  1977.  more  than 
185.000  workers  received  $249  million  in 
government  benefits. 

An  ODC  study  by  Guy  F.  Erb.  now  a  White 
House  specialist  on  foreign  economic  policy, 
says  the  adjustment  program  "remains 
hampered  by  restrictive  criteria  for  deter- 
mining worker  eligibility."  Only  220.000  out 
of  the  nearly  500.000  workers  who  applied 
for  help  In  the  first  two  years  were  found 
eligible. 

A  number  of  economists  argue  that  the 
country  as  a  whole  would  gain — and  so 
would  developing  nations — from  a  more 
forthcoming  governmental  approach  to  eas- 
ing the  transition  away  from  industries  that 
cannot  complete  against  foreign  Imports 
without  protection. 

A  recent  report  by  the  General  Agreement, 
on  Trade  and  Tariffs  (GATT)  concluded 
that  "attempts  to  block,  postpone  or  slow 
down  the  adjustment,  in  the  illusion  that  It 
Is  possible  to  avoid  the  social  and  political 
strains  which  it  Implies,  only  make  the  econ- 
omy more  vulnerable  to  the  oncoming 
changes  .  .  maladjustments  grow,  until 
a  correction  is  enforced  by  a  more  or  less 
severe  breakdown.  ..." 

In  a  speech  last  Thursday  in  Iowa.  Deputy 
Secretary  of  State  Warren  Christopher  said 
that  "nearly  10  million  American  Jobs  de- 
pend on  our  exports"  now,  and  developing 
countries  are  the  fastest  growing  market  for 
U.S.  exports.  "Last  year  they  bought  more 
goods  from  us  than  Japan  and  the  nine  na- 


tions   of    the    European    Community    com- 
bined," Christopher  said. 

Sewell  argues  that  allowing  more  imports 
from  poor  nations  not  only  enables  them  to 
develop  economically,  thus  increasing  their 
demand  for  U.S.  exports,  but  also  can  be 
used  to  slow  inflation  In  this  country. 

The  kind  of  relatively  cheap,  simple  Im- 
ports that  come  from  developing  nations, 
as  contrasted  with  technologically  complex 
exports  of  industrialized  nations  like  Japan, 
are  especially  Importfint  in  keeping  prices 
down  In  the  United  States,  Sewell  says.  He 
cites  beef  from  Latin  America  as  a  current 
example. 

Beyond  these  trade  and  inflation  trade- 
offs. .Sewell  says  that  the  United  States  has 
an  Interest  in  the  prosperity  of  poor  nations 
because  of  their  competition  for  food  and 
fuel  and  because  of  the  world  population 
problem. 

Studies  cited  by  Sewell  show  that  on  pres- 
ent rrends.  developing  countries  will  have  to 
triple  their  food  imports  between  now  and 
the  year  2000.  With  yields  per  acre  already 
beginning  to  drop  in  the  United  States,  the 
main  supplier  of  food  in  world  trade,  this 
demand  will  push  up  production  costs  higher 
than  they  would  rise  from  other  inflationary 
factors. 

It  would  therefore  benefit  the  American 
consumer  to  take  steps  to  help  increase  food 
production  in  developing  countries  and  thus 
relieve  the  pressure  on  U.S.  supplies,  Sewell 
says. 

In  recent  years,  direct  American  foreign 
aid  has  given  greater  emphasis  to  agricul- 
tural improvements.  So  have  loans  from 
such  international  flnancial  institutions  as 
the  World  Bank  that  draw  some  of  their 
funds  from  congressional  appropriations. 

Sewell  points  out  that  developing  coun- 
tries are  Increasing  their  fuel  needs.  This 
makes  them  competitors  with  the  United 
States  for  oil  and  other  fuel  traded  inter- 
nationally, such  as  natural  gas.  It  is  in  the 
U.S.  Interest,  he  contends,  to  help  these 
countries  develop  domestic  power  resources. 

Industrial  development  and  growing  pros- 
perity have  proven  to  be  the  most  effective 
overall  factors  In  checking  population  growth 
rates  in  poor  nations.  Therefore,  Sewell  says, 
it  is  also  in  the  U.S.  Interest  to  help  these 
nations  become  prosperous. 

The  world's  population,  now  estimated  at 
4.3  billion  persons,  might  begin  to  level  off 
at  around  8  billion  If  present  economic 
growth  trends  continue,  according  to  inter- 
national studies.  But  slower  growth,  such  as 
the  world  recession  of  recent  years  threatens, 
could  delay  the  time  at  which  the  world  pop- 
ulation stabilizes — and  the  total  might  reach 
11  billion. 

The  difference  of  3  billion,  equal  to  the 
earth's  total  population  less  than  a  quarter- 
century  ago,  would  make  a  major  difference 
in  the  space  and  resources  available  to  all 
natloi^s. 

Mr.  CASE.  Mr.  President,  I  ask  un- 
animous consent  that  a  statement  by 
Mrs.  Humphrey  on  the  International 
Development  Assistance  Act  of  1978  be 
printe(i  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Statement  by  Mrs.  Humphrey  on  the  In- 
ternational Development  Assistance  Act 
or  1978 

I  am  pleased  to  have  this  opportunity  to 
Indicate  my  strong  support  for  the  Inter- 
national Development  Assistance  Act  of  1978. 
S.  3074.  which  authorizes  approximately  $1.86 
billion  for  Fiscal  'Vear  1979  for  bilateral  and 
multilateral  development  assistance  pro- 
grams. This  amount  represents  a  13  percent 
Increase  over  last  year's  authorization  levels. 
In  addition.  I  am  extremely  plea.sed  to 
note  that  this  legislation  includes  substan- 
tial portions  of  the  foreign  aid  legislation, 


S.  2420,  that  Hubert  had  been  working  on 
and  that  was  introduced  on  his  behalf. 
Specifically,  many  of  the  provisions  that 
Hubert  considered  extremely  important  to 
any  effort  to  reorganize  and  reform  our  aid 
program  have  been  incorporated  in  the  pres- 
ent legislation.  These  provisions  include; 

Reaffirmation  of  the  "New  Directions" 
policy  directives  for  development  assistance; 

Debt  forgiveness  for  the  Relatively  Least 
Developed  Countries,  when  revenues  so  ob- 
tained are  used  for  development  purposes; 

The  deletion  of  the  anachronistic  and  ob- 
solete references  to  Communist  countries; 
and 

Modification  of  reporting  requirements  for 
annual  Executive  Branch  foreign  assistance 
reports. 

As  Chairman  of  the  Foreign  Assistance 
Subcommittee,  Hubert  had  specific  develop- 
mental concerns  which  he  wished  to  have 
reflected  in  new  foreign  assistance  legisla- 
tion. He  had  strongly  supported  the  New 
Directions  reforms  of  1973  and  1975  and  was 
pleased  to  find  that  both  the  public  and 
Congress  showed  increased  support  for  a 
development  program  that  targeted  its  bene- 
fits on  the  poor  majority.  While  Hubert 
recognized  the  need  for  aid  to  achieve  poli- 
tical and  security  objectives,  he  believed 
that  overemphasis  on  short-term  political  ob- 
jectives had  severly  undermined  the  U.S.  aid 
program.  He  stressed  that  development  as- 
sistance should  emphasize  a  longer-term 
perspective  of  mutual  economic  interests. 
The  increasing  Importance  of  North -South 
economic  negotiations  made  it  imperative 
that  the  United  States  improve  its  ability  to 
respond  effectively  on  a  broad  range  of  inter- 
national economic  issues. 

Hubert  believed  that  the  U.S.  Government 
was  poorly  organized  to  respond  positively 
with  respect  to  these  issues  In  his  view,  the 
U.S.  aid  program  was  fragmented  and  insuf- 
ficiently integrated  with  other  U.S.  Govern- 
ment agencies  which  made  development 
policy.  Thus,  he  had  two  major  concerns  that 
he'  sought  to  have  reflected  in  the  new  aid 
legislation: 

(1)  that  development  assistance  be  more 
effectively  and  efficiently  administered 
through  the  establishment  of  a  new  agency 
which  would  combine  the  fragmented  parts 
of  the  present  aid  program  into  a  coherent 
organization;  and 

(2)  that  development  Issues  be  accorded 
greater  importance  in  economic  and  foreign 
policy  makine. 

The  increasingly  Interdependent  character 
of  the  world  made  it  essential.  In  Hubert's 
view,  to  accord  greater  importance  to  Third 
World  Issues.  This  is  a  point  about  which  I 
feel  strongly  as  well.  In  remarks  Hubert  had 
prepared  for  delivery  upon  introduction  of  S. 
2420.  he  stated: 

"The  limitations  of  national  sovereignty 
have  become  increasingly  apparent.  Today. 
there  isn't  a  nation  In  the  world  which  con- 
trols even  the  central  symbol  of  Independ- 
ence— the  value  of  its  money.  Inflation,  re- 
cer.z'nii.  and  stagflation  are  global  in  nature. 

"Problems  we  used  to  regard  as  domestic — 
such  as  energy,  pollution,  human  rights, 
poverty,  education,  science  and  technology, 
population,  food,  communications,  terror- 
ism, business  and  labor — all  now  have  in- 
ternational dimensions.  And.  In  many  in- 
stances, the  international  aspects  require  our 
greatest  attention. 

The  poor  growth  performance  of  the  poor- 
est developing  countries  and  the  Increasing 
disparity  between  richer  and  poorer  devel- 
oping countries  were  particularly  troubling 
to  Hubert,  and  they  are  disturbing  to  me  as 
well.  Hubert  said  in  a  Senate  speech  on  De- 
cember 8.  1977: 

"The  poorest  developing  countries  grew 
much  more  slowly  than  the  middle  income 
developing  countries  .  .  .  Even  in  the  mid- 
dle   Income    developing    nations    there    are 
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large  groups  of  very  poor  people  who  have 
had  few.  If  any,  of  the  benefits  of  rapid  GNP 
growth.  It  Is  this  large  group  that  Is  the  soe- 
clal  target  of  our  bilateral  aid  program,  pri- 
marily as  a  result  of  the  new  directions  focus 
legislated  by  Congress  in  1973.  The  new  direc- 
tions mandate  emphasizes  the  development 
needs  of  the  poor  primarily  on  Improving 
food  production  and  nutrition;  health  and 
population  planning;  and  manpower  train- 
ing and  education.  We  recognize  that  pro- 
grams In  these  areas  are  less  easy  to  devise 
and  administer  than  are  capital  Intensive 
projects.  But  the  poor  majority  require  spe- 
cial attention  because  they  have  been  by- 
passed by  much  of  the  growth  in  developing 
countries." 

These  views  were  reflected  In  the  new  pol- 
icy language  on  development  assistance  In 
Section  102  of  S.  2420  and  I  am  most  pleased 
that  they  were  adopted  by  the  Committee  in 
the  new  Section  102  of  the  legislation  we  are 
considering  today.  Several  important  prln- 
clDles  were  Incorporated  In  the  new  Section 
102: 

U.S.  development  assistance,  bilateral  and 
multlalteral,  should  assist  countries  which 
attempt  to  achieve  self-sustaining  growth 
with  equity  and  to  meet  basic  human  needs. 
U.S.  assistance  programs  should  assist  the 
poor  majority  to  satisfy  their  needs  bv  In- 
creasing their  productivity  and  thus  In- 
comes, and  by  Improving  their  access  to  in- 
stitutions that  give  them  more  control  over 
their  own  lives. 

U.S.  bilateral  concessional  assistance 
should  be  concentrated  on  low-Income  de- 
veloping countries. 

T7.S.  assistance  to  the  middle  income  de- 
veloping countries  should  generally  consist 
of  non-concessional  financing,  guarantee 
programs,  and  other  programs  that  improve 
their  access  to  markets  and  technology. 

The  focus  of  the  U.S.  bilateral  aid  program 
on  the  basic  needs  of  the  poor  majority  In  the 
developing  countries,  however,  does  not 
eliminate  the  needs  for  a  broader  develop- 
ment strategy  that  addresses  other  needs  of 
.  both  the  low  income  and  middle  Income  de- 
veloping countries. 

Hubert  believed  that  If  U.S.  aid  were  to 
b«  focused  exclusively  on  the  satisfaction  of 
basic  human  needs  goals,  such  an  approach 
might  be  perceived  as  an  effort  to  discourage 
Industrialization  and  to  protect  the  Ameri- 
can market  from  developing  country  Im- 
ports. The  policy  provisions  of  the  legislation 
wo  are  considering  today  reflect  this  par- 
ticular concern  of  Hubert's.  The  present  leg- 
islation attempts  to  strike  a  balance  between 
a  basic  human  needs  focus  of  bilateral  aid 
strategies  and  a  broader  focus  which  at- 
tempts to  satisfy  a  wider  range  of  developing 
country  concerns  through  coordinated  poli- 
cies on  trade,  technology  transfer,  and  lend- 
ing by  multilateral  institutions. 

Hubert  felt  that  current  legislation  did  not 
place  the  basic  human  needs  strategy  In  Its 
proper  larger  economic  context,  that  It  did 
not  state  our  development  goals  clearly 
enough,  that  it  did  not  differentiate  suffi- 
ciently among  the  various  categories  of  de- 
veloping countries,  and  that  It  did  not  pro- 
vide the  essential  organizational  framework 
to  carry  out  diverse  goals.  Hubert  explained 
how  he  thought  his  proposed  bill  would  ad- 
dress these  concerns : 

"First,  It  (the  International  Development 
Cooperation  Act  of  1978)  makes  It  very  clear 
that  we  are  out  to  assUt  the  poorest  coun- 
tries and  the  poorest  people  to  overcome  the 
worst  aspects  of  absolute  poverty. 

"Second,  by  accepting  this  as  the  objec- 
tive, we  want  to  remove  all  legislative  and 
administrative  restrictions  that  do  not  ad- 
vance this  goal. 

"Third,  given  thU  central  purpose,  we  need 
to  organize  ourselves  administratively  to  ac- 
complish this  goal.  This  requires  a  consoli- 
dation of  the  many  economic  development 
ttansfer  mechanisms,  both  bilateral  and  mul- 
tilateral, that  are  now  fragmented  through- 


out the  federal  bureaucracy,  into  one  devel- 
opment agency— the  International  Develop- 
ment Cooperation  Administration.  Through 
the  creation  of  this  new  Administration,  we 
are  elevating  our  participation  In  develop- 
ment efforts  as  a  key  element  In  our  foreign 
policy  decision-making  process." 

The  bin  before  us  today  goes  a  long  way 
toward  meeting  the  first  two  of  Hubert's 
objectives.  Yet,  time  constraints  precluded 
the  Senate  Foreign  Relations  Committee  In 
consideration  of  the  third  objective  of  Hu- 
bert's proposed  legislation— the  reorganlza- 
tional  changes  necessary  to  Implement  the 
policy  provisions.  Unfortunately,  it  was  not 
possible  for  the  Committee  to  conduct  a 
comprehensive  examination  of  the  reorga- 
nization proposals  In  order  to  determine  the 
wisest  course  on  administrative  reform,  and 
the  issue  was  deferred  untU  the  next 
Congress. 

Nevertheless,  in  view  of  the  great  signifi- 
cance Hubert  accorded  the  reorganizatlonal 
proposals,  it  Is  my  hope  that  this  issue  will 
be  seriously  addressed  early  in  the  next  Con- 
gress. Hubert  believed  that  the  organiza- 
tional question  posed  by  S.  2420  was  not 
simply  one  of  coordination,  but  rather  one  of 
administrative  Integration.  He  was  con- 
cerned that  the  various  delivery  mecha- 
nisms through  which  U.S.  assistance  Is 
channeled— AID,  the  International  finan- 
cial institutions,  U.N.  agencies.  Peace  Corps, 
PL  480 — do  not  always  work  to  reinforce 
each  other,  but  sometimes  even  work  at  cross 
purposes.  The  solution  proposed  In  the  bill 
was  not  one  of  simply  adding  a  new  layer  of 
Interagency  coordinating  mechanisms.  Rath- 
er, the  bill  proposed  a  consolidation  of  these 
programs  into  a  single  development  agency 
which  would  be  responsible  for  administer- 
ing all  the  programs  and  Justifying  them  to 
Congress. 

Hubert  hoped  for  several  results  from  such 
an  arrangement.  First,  at  the  working  officer 
level  in  the  field  and  in  Washington,  the 
various  programs  through  which  U.S.  assist- 
ance Is  channeled  would  be  seen  as  alterna- 
tive means  to  accomplish  a  particular  ob- 
jective, rather  than  as  bureaucratic  com- 
petitors. 

Secondly,  by  increasing  the  scope  and 
prestige  of  a  development  agency,  both 
through  increasing  Its  administrative  re- 
sponsibilities and  guaranteeing  Its  adminis- 
trator direct  access  to  the  President,  Hubert 
hoped  that  representatives  of  the  agency 
could  more  forcefully  inject  development 
concerns  Into  the  many  interagency  forums 
In  which  general  international  economic  pol- 
icy Is  formulated.  Including  issues  such  as 
trade,  commodities,  debt,  investment,  and 
transfer  of  technology. 

In  conclusion.  I  am  gratified  that  the  Sen- 
ate Foreign  Relations  Committee  decided  to 
enact  many  of  the  policy  changes  for  which 
Hubert  had  pressed  and  about  which  he  felt 
so  strongly,  and  I  would  like  to  take  this  op- 
portunity to  urge  all  of  my  colleagues  to 
give  these  provisions  their  full  consideration 
and  support.  Nevertheless,  these  reforms  are 
but  a  first  step  In  what  I  and  Hubert  had 
hoped  would  be  the  most  comprehensive 
reassessment  of  our  aid  program  since  its 
enactment  In  1961.  Socio-economic  and 
political  forces  governing  our  relations  with 
the  Third  World  have  changed  dramatically 
since  that  time.  An  efficient  and  effective  aid 
program  must  be  adapted  to  the  changing 
times  as  well.  The  real  challenge  Involves 
restructuring  our  aid  program  so  that  it  both 
reflects  the  American  desire  to  help  the  poor 
and  needy  in  the  developing  world  and  re- 
sponds efficiently  and  effectively  to  the  un- 
foreseen developmental  demands  that  will 
arise  in  the  years  ahead.  I  am  confident  that 
we  can  meet  this  challenge. 

tn>    AMENDMENT     NO.     134S 
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Mr.  CASE.  Mr.  President,  If  it  is  in 
order,  I  send  to  the  desk  a  technical 


amendment  to  the  committee  bill,  cor- 
recting a  technical  error  in  section  16. 

As  currently  worded,  section  16(a)  (4), 
dealing  with  an  earmark  of  funds  for  the 
United  Nations  Relief  and  Works  Agency 
for  Palestine  Refugees,  is  not  clear  that 
such  earmark  is  for  funds  authorized  in 
fiscal^ year  1979.  This  amendment  makes 
that  technical  correction. 

The  PRESIDING  OFFICER.  The 
amendment  is  in  order,  and  the  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Jersey  (Mr.  Case) 
proposes  an  unprinted  technical  amendment 
numbered  1345. 

The  amendment  Is  as  follows: 
On  page  37,  line  7  strike  out  section  16(a) 
(4)  and  insert  the  following  in  lieu  thereof: 
"Of  the  funds  authorized  to  be  appropri- 
ated for  the  fiscal  year  1079.  not  to  exceed 
$52,000,000  shall  be  avaUable  for  voluntary 
contributions  to  the  United  Nations  Relief 
and  Works  Agency  for  Palestine  Refugees- 
Provided,  That  not  more  than  $42,600,000  of 
this  amount  shall  be  available  unless  the 
President  certifies  to  the  Congress  that  any 
contributions  above  this  level  have  been 
matched  by  equivalent  contributions  by 
members  of  the  Organization  of  Petroleum 
Exporting  Countries." 

Mr.  CASE.  Mr.  President,  I  move  the 
adoption  of  the  amendment. 

The  PRESmmo  OFFICER.  The  ques- 
tlon  is  on  agreeing  to  the  amendment  ot 
the  Senator  from  New  Jersey. 
The  amendment  was  agreed  to. 
Mr.  CASE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CASE.  Mr.  President.  I  yield  the 
floor. 

Mr.  SPARKMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    2462 

Mr.  TALMADGE.  Mr.  President.  I  am 
sure  that  the  ranking  member  of  our 
committee  (Mr.  Dole)  will  probably  be 
here  shortly— I  have  sent  for  him— but, 
in  order  to  save  time.  I  call  up,  in  behalf 
of  the  Committee  on  Agriculture,  amend- 
ment No.  2462.  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Georgia  (Mr.  Talmadce) 
proposes  amendment  No.  2462. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  1,  between  lines  6  and  6  Insert 
the  following: 
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"TITLE  I— DEVELOPMENT  ASSISTANCE". 

On  page  1.  line  7,  strike  out  "Sec.  2"  and 
Insert  "Sec.  101"  in  lieu  thereof. 

On  page  9.  line  20.  strike  out  "Sec.  3"  and 
insert  "Sec.  102"  in  lieu  thereof. 

On  page  16,  line  13.  strike  out  "Sec.  4"  and 
insert  "Sec.  103"  in  lieu  thereof. 

On  page  21.  line  4.  strike  out  "Sec.  5"  and 
insert  "Sec.  104"  in  lieu  thereof. 

On  page  24.  line  15,  strike  out  "Sec.  6"  and 
Insert  "Sec  105"  in  lieu  thereof. 

On  page  24.  line  23.  strike  out  "Sec  7"  and 
Insert  "Sec.  106"  in  lieu  thereof. 

On  page  25.  line  5,  strike  out  "Sec.  8"  and 
insert  "Sec  107"  in  lieu  thereof. 

On  page  25.  line  20.  strike  out  "Sec  9"  and 
Insert  "Sec  108"  in  lieu  thereof. 

On  page  26,  line  12,  strike  out  "Sec  10"  and 
Insert  "Sec  109"  In  lieu  thereof. 

On  page  27,  line  14,  strike  out  "Sec  11"  and 
insert  "Sec  110"  in  lieu  thereof. 

On  page  28.  line  23,  strike  out  "Sec  12"  and 
insert  "Sec  111"  in  lieu  thereof. 

On  page  31,  line  22,  strike  out  "Sec  13"  and 
Insert  "Sec  112"  in  lieu  thereof. 

On  page  32.  line  14,  strike  out  "Sec  14"  and 
insert  "Sec  113"  in  lieu  thereof. 

On  page  32.  line  22.  strike  out  "Sec.  15"  and 
Insert  "Sec  114"  In  lieu  thereof. 

On  page  36.  line  22,  strike  out  "Sec  16"  and 
Insert  "Sec  115"  In  lieu  thereof. 

On  page  38.  line  22.  strike  out  "Sec  17" 
and  Insert  "Sec  116"  in  lieu  thereof. 

On  page  39,  line  5.  strike  out  "Sec  18"  and 
Insert  "Sec  117"  In  lieu  thereof. 

On  page  39,  line  11.  strike  out  "Sec  19"  and 
Insert  "Sec  118"  in  lieu  thereof. 

On  page  45.  line  7.  strike  out  "Sec.  20"  and 
Insert  "Sec.  119"  In  lieu  thereof. 

On  page  46.  line  15,  strike  out  "Sec  21"  and 
Insert  "Sec.  120"  In  lieu  thereof. 

On  page  46.  line  24.  strike  out  "Sec  22"  and 
Insert  "Sec  121"  In  lieu  thereof. 

On  page  47.  line  6.  strike  out  "Sec  23"  and 
Insert  "Sec  122"  In  lieu  thereof. 

On  page  47,  line  13,  strike  out  "Sec  24"  and 
insert  "Sec  123"  in  lieu  thereof. 

On  page  47,  between  lines  16  and  17,  Insert 
a  new  title  II  as  follows : 

"TITLE  11— FOOD  FOR  PEACE 
"effectiveness  of  food  assistance  in  meet- 
ing   BASIC   FOOD    NEEDS 

"Sec.  201.  The  Congress  finds  that  food 
assistance  provided  by  the  United  States  to 
developing  countries  under  title  I  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  often  is  distributed  within 
those  countries  in  ways  which  do  not  signif- 
icantly alleviate  hunger  and  malnutrition  In 
those  countries.  In  order  to  determine  how 
United  States  food  assistance  can  be  more 
effectively  used  to  meet  the  food  needs  of  the 
poor  In  developing  countries,  the  President 
shall  submit  to  the  Congress  not  later  than 
February  1,  1979,  a  report  (1)  explaining  why 
food  assistance  provided  to  developing  coun- 
tries under  title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  is 
not  more  successful  in  meeting  the  food 
needs  of  those  suffering  from  hunger  and 
malnutrition,  and  (2)  recommending  steps 
which  could  be  taken  (including  Increasing 
the  proportion  of  food  assistance  which  Is 
furnished  under  titles  II  and  III  of  that  Act) 
to  Increase  the  effectiveness  of  food  assist- 
ance under  that  Act  In  meeting  those  needs. 

"TRANSPORTATION  COSTS  FOR  FOOD  FOR 
development  PROGRAMS 

"Sec.  202.  Section  304  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'"(d)  The  Commodity  Credit  Corporation 
may  pay.  with  respect  to  commodities  made 
available  under  this  title  to  a  countrv  on 
the  United  Nations  Conference  on  'Trade 
and  Development  list  of  relatively  least 
developed   countries,    freight   charges   from 


United  States  ports  to  designated  ports  of 

entry    abroad  or    to    designated    points    of 

entry    abroad  in    the    case    of    landlocked 
countries.'. 

"APPLICATION   OF  FOOD   FOR   DEVELOPMENT   PRO- 
CEEDS TO  REPAYMENT  OBLIGATIONS 

"Sec.  203.  Section  305  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended — 

"(1)  by  Inserting  '(a)'  immediately  after 
•Sec  305.';  and 

••(2)  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"  '(b)  Such  disbursements  shall  be  deemed 
to  be  payments  with  respect  to  the  credit 
furnished  pursuant  to  the  agreement  or  if. 
in  the  case  of  a  country  on  the  United  Na- 
tions Conference  on  Trade  ajid  Develop- 
ment list  of  relatively  least  developed  coun- 
tries, the  disbursements  In  a  fiscal  year  are 
greater  than  the  amount  of  the  annual  re- 
payment obligation  which  that  country 
would  have  to  meet  for  that  fiscal  vear  under 
the  agreement  but  for  the  disbursements  in 
accordance  with  the  Food  for  Development 
Program,  then  the  disbursements  which  are 
in  excess  of  the  amount  of  that  annual  re- 
payment obligation  may,  to  the  extent  pro- 
vided In  the  agreement,  be  considered  as  pay- 
ments with  respect  to  the  annual  repay- 
ment obligations  of  that  countrv  for  that 
fiscal  year  under  other  financing  agreements 
under  this  Act.  ". 

On  page  47.  line  18.  strike  out  "Sec  24' 
and  Insert  in  lieu  thereof  "Sec.  204". 

Mr.  TALMADGE.  Mr.  President,  as  the 
distinguished  chairman  of  the  commit- 
tee and  the  ranking  minority  member 
know,  the  Committee  on  International 
Relations  in  the  House  has  jurisdiction 
of  all  aspects  of  foreign  aid.  including 
Public  Law  480.  In  the  Senate,  however. 
Pubhc  Law  480  provisions  are  vested  in 
the  Committee  on  Agriculture,  Nutrition 
and  Forestry. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry,  I  earlier  introduced  amend- 
ment No.  2462  to  S.  3074,  the  Interna- 
tional Development  Assistance  Act  of 
1978.  It  is  my  understanding  that  the 
managers  of  the  bill  have  no  objection  to 
consideration  of  this  noncontroversial 
amendment.  The  amendment  would  add 
a  new  title  II  to  the  bill  entitled  "Food 
for  Peace."  It  makes  three  changes  in  the 
Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  (Public  Law  480). 
The  amendment — 

First.  Requires  a  study  by  the  Presi- 
dent to  determine  how  U.S.  food  assist- 
ance can  be  more  effectively  used  to  meet 
the  needs  of  the  poor  in  developing  coun- 
tries ; 

Second.  Authorizes  the  Commodity 
Credit  Corporation  to  pay  freight  charges 
under  title  III  of  Public  Law  480  for  na- 
tions on  the  UNCTAD  list  of  relatively 
least  developed  countries:  and 

Third.  Increases  the  attractiveness  of 
the  title  III  program  bv  making  it  pos- 
sible for  participating  countries  to  defer 
obhgations  under  title  I  agreements. 

Mr.  President,  the  food  for  peace  pro- 
gram originated  in  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  and 
we  have  had  the  lead  role  in  developing 
and  refining  it  since  its  inception  in  1954. 
In  1977.  our  committee  developed  a  pack- 
age of  major  amendments  to  the  food  for 
peace  program,  but  because  of  jurisdic- 
tional problems  with  the  House  side,  most 
of  that  package  was  taken  out  of  the 


farm  bill  (S.  275) ,  and  added  to  the  for- 
eign assistance  legislation.  Our  commit- 
tee was  involved  in  the  conference  on  the 
foreign  assistance  legislation  of  1977. 

Today,  we  are  following  a  similar 
course  in  considering  amendments  which 
were  approved  by  our  committee  on  June 
7  to  be  added  to  this  year's  foreign  as- 
sistance bill  (S.  3074). 

These  are  not  major  amendments,  but 
I  anticipate  that  we  shall  hkely  be  hold- 
ing hearings  next  year  on  these  and  other 
provisions  of  the  food  for  peace  program. 

I  should  like  to  point  out  that  these 
amendments  which  I  am  offering  on  be- 
half of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  are  identical  to 
three  amendments  on  the  food  for  peace 
program  contained  in  H.R.  12222.  the  In- 
ternational Development  and  Food  As- 
sistance Act  of  1978.  as  passed  by  the 
House  of  Representatives. 

The  first  amendment  calls  for  a  study 
to  be  completed  and  submitted  by  the 
President  to  the  Congress  no  later  than 
February  1.  1979.  which  would  explain 
why  food  assistance  under  title  I  of  Pub- 
lic Law  480  is  not  more  successful  in 
reaching  those  suffering  from  hunger  and 
malnutrition,  and  recommend  steps 
which  could  be  taken  to  increase  the  ef- 
fectiveness of  our  total  food  assistance 
effort  in  addressing  hunger  and  malnu- 
trition abroad. 

The  committee  intends  that  the  Presi- 
dent, in  making  the  study,  should  look  at 
titles  I.  II.  and  III  of  Pubhc  Law  480  in 
terms  of  their  effectiveness  in  addressing 
hunger  and  malnutrition.  It  is  my  under- 
standing that,  at  the  present  time,  food 
assistance  under  title  II  costs  approxi- 
mately $358  per  ton.  while  under  title  I. 
the  cost  per  ton  runs  around  $150.  This 
rather  significant  difference  results 
largely  from  the  fact  that  all  shipping 
costs  for  food  distribution  through  vol- 
untary agency  programs  under  title  II 
are  paid  by  the  Commodity  Credit  Cor- 
poration. Also,  under  title  II.  a  large  pro- 
portion of  the  shipments  are  blended 
foods  which  are  more  costly  per  volume 
than  the  unprocessed  grains  supplied 
under  title  I.  But  the  blended  foods  are 
more  appropriate  for  maternal  and  child 
feeding  programs. 

Under  title  I,  not  less  than  50  percent 
of  the  commodities  shipped  must  be  car- 
ried on  U.S.-flag  vessels.  The  CCC,  under 
this  title,  meets  only  the  cost  of  the  ocean 
freight  differential  between  the  foreign 
flag  rate  and  the  rate  charged  by  Ameri- 
can carriers. 

Therefore,  in  looking  at  the  effective- 
ness of  the  food  for  peace  program  in 
meeting  the  needs  of  hungry  people 
abroad,  the  study  should  also  examine 
the  relative  cost  effectiveness  of  the  three 
titles  of  the  program.  Thus,  I  hope  that, 
when  the  Department  of  Agriculture 
carries  out  the  study,  it  will  begin  with 
an  open  mind  and  be  prepared  to  offer 
any  recommendations  which  it  feels  are 
warranted  on  the  basis  of  the  facts  which 
it  uncovers. 

The  second  amendment  authorizes  the 
Commodity  Credit  Corporation  to  pay, 
with  respect  to  commodities  made  avail- 
able under  title  III  to  a  country  on  the 
United  Nations  conference  on  trade  and 
development  list  of  relatively  least  de- 
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large  groups  of  very  poor  people  who  have 
had  few.  If  any,  of  the  benefits  of  rapid  GNP 
growth.  It  Is  this  large  group  that  Is  the  soe- 
clal  target  of  our  bilateral  aid  program,  pri- 
marily as  a  result  of  the  new  directions  focus 
legislated  by  Congress  in  1973.  The  new  direc- 
tions mandate  emphasizes  the  development 
needs  of  the  poor  primarily  on  Improving 
food  production  and  nutrition;  health  and 
population  planning;  and  manpower  train- 
ing and  education.  We  recognize  that  pro- 
grams In  these  areas  are  less  easy  to  devise 
and  administer  than  are  capital  Intensive 
projects.  But  the  poor  majority  require  spe- 
cial attention  because  they  have  been  by- 
passed by  much  of  the  growth  in  developing 
countries." 

These  views  were  reflected  In  the  new  pol- 
icy language  on  development  assistance  In 
Section  102  of  S.  2420  and  I  am  most  pleased 
that  they  were  adopted  by  the  Committee  in 
the  new  Section  102  of  the  legislation  we  are 
considering  today.  Several  important  prln- 
clDles  were  Incorporated  In  the  new  Section 
102: 

U.S.  development  assistance,  bilateral  and 
multlalteral,  should  assist  countries  which 
attempt  to  achieve  self-sustaining  growth 
with  equity  and  to  meet  basic  human  needs. 
U.S.  assistance  programs  should  assist  the 
poor  majority  to  satisfy  their  needs  bv  In- 
creasing their  productivity  and  thus  In- 
comes, and  by  Improving  their  access  to  in- 
stitutions that  give  them  more  control  over 
their  own  lives. 

U.S.  bilateral  concessional  assistance 
should  be  concentrated  on  low-Income  de- 
veloping countries. 

T7.S.  assistance  to  the  middle  income  de- 
veloping countries  should  generally  consist 
of  non-concessional  financing,  guarantee 
programs,  and  other  programs  that  improve 
their  access  to  markets  and  technology. 

The  focus  of  the  U.S.  bilateral  aid  program 
on  the  basic  needs  of  the  poor  majority  In  the 
developing  countries,  however,  does  not 
eliminate  the  needs  for  a  broader  develop- 
ment strategy  that  addresses  other  needs  of 
.  both  the  low  income  and  middle  Income  de- 
veloping countries. 

Hubert  believed  that  If  U.S.  aid  were  to 
b«  focused  exclusively  on  the  satisfaction  of 
basic  human  needs  goals,  such  an  approach 
might  be  perceived  as  an  effort  to  discourage 
Industrialization  and  to  protect  the  Ameri- 
can market  from  developing  country  Im- 
ports. The  policy  provisions  of  the  legislation 
wo  are  considering  today  reflect  this  par- 
ticular concern  of  Hubert's.  The  present  leg- 
islation attempts  to  strike  a  balance  between 
a  basic  human  needs  focus  of  bilateral  aid 
strategies  and  a  broader  focus  which  at- 
tempts to  satisfy  a  wider  range  of  developing 
country  concerns  through  coordinated  poli- 
cies on  trade,  technology  transfer,  and  lend- 
ing by  multilateral  institutions. 

Hubert  felt  that  current  legislation  did  not 
place  the  basic  human  needs  strategy  In  Its 
proper  larger  economic  context,  that  It  did 
not  state  our  development  goals  clearly 
enough,  that  it  did  not  differentiate  suffi- 
ciently among  the  various  categories  of  de- 
veloping countries,  and  that  It  did  not  pro- 
vide the  essential  organizational  framework 
to  carry  out  diverse  goals.  Hubert  explained 
how  he  thought  his  proposed  bill  would  ad- 
dress these  concerns : 

"First,  It  (the  International  Development 
Cooperation  Act  of  1978)  makes  It  very  clear 
that  we  are  out  to  assUt  the  poorest  coun- 
tries and  the  poorest  people  to  overcome  the 
worst  aspects  of  absolute  poverty. 

"Second,  by  accepting  this  as  the  objec- 
tive, we  want  to  remove  all  legislative  and 
administrative  restrictions  that  do  not  ad- 
vance this  goal. 

"Third,  given  thU  central  purpose,  we  need 
to  organize  ourselves  administratively  to  ac- 
complish this  goal.  This  requires  a  consoli- 
dation of  the  many  economic  development 
ttansfer  mechanisms,  both  bilateral  and  mul- 
tilateral, that  are  now  fragmented  through- 


out the  federal  bureaucracy,  into  one  devel- 
opment agency— the  International  Develop- 
ment Cooperation  Administration.  Through 
the  creation  of  this  new  Administration,  we 
are  elevating  our  participation  In  develop- 
ment efforts  as  a  key  element  In  our  foreign 
policy  decision-making  process." 

The  bin  before  us  today  goes  a  long  way 
toward  meeting  the  first  two  of  Hubert's 
objectives.  Yet,  time  constraints  precluded 
the  Senate  Foreign  Relations  Committee  In 
consideration  of  the  third  objective  of  Hu- 
bert's proposed  legislation— the  reorganlza- 
tional  changes  necessary  to  Implement  the 
policy  provisions.  Unfortunately,  it  was  not 
possible  for  the  Committee  to  conduct  a 
comprehensive  examination  of  the  reorga- 
nization proposals  In  order  to  determine  the 
wisest  course  on  administrative  reform,  and 
the  issue  was  deferred  untU  the  next 
Congress. 

Nevertheless,  in  view  of  the  great  signifi- 
cance Hubert  accorded  the  reorganizatlonal 
proposals,  it  Is  my  hope  that  this  issue  will 
be  seriously  addressed  early  in  the  next  Con- 
gress. Hubert  believed  that  the  organiza- 
tional question  posed  by  S.  2420  was  not 
simply  one  of  coordination,  but  rather  one  of 
administrative  Integration.  He  was  con- 
cerned that  the  various  delivery  mecha- 
nisms through  which  U.S.  assistance  Is 
channeled— AID,  the  International  finan- 
cial institutions,  U.N.  agencies.  Peace  Corps, 
PL  480 — do  not  always  work  to  reinforce 
each  other,  but  sometimes  even  work  at  cross 
purposes.  The  solution  proposed  In  the  bill 
was  not  one  of  simply  adding  a  new  layer  of 
Interagency  coordinating  mechanisms.  Rath- 
er, the  bill  proposed  a  consolidation  of  these 
programs  into  a  single  development  agency 
which  would  be  responsible  for  administer- 
ing all  the  programs  and  Justifying  them  to 
Congress. 

Hubert  hoped  for  several  results  from  such 
an  arrangement.  First,  at  the  working  officer 
level  in  the  field  and  in  Washington,  the 
various  programs  through  which  U.S.  assist- 
ance Is  channeled  would  be  seen  as  alterna- 
tive means  to  accomplish  a  particular  ob- 
jective, rather  than  as  bureaucratic  com- 
petitors. 

Secondly,  by  increasing  the  scope  and 
prestige  of  a  development  agency,  both 
through  increasing  Its  administrative  re- 
sponsibilities and  guaranteeing  Its  adminis- 
trator direct  access  to  the  President,  Hubert 
hoped  that  representatives  of  the  agency 
could  more  forcefully  inject  development 
concerns  Into  the  many  interagency  forums 
In  which  general  international  economic  pol- 
icy Is  formulated.  Including  issues  such  as 
trade,  commodities,  debt,  investment,  and 
transfer  of  technology. 

In  conclusion.  I  am  gratified  that  the  Sen- 
ate Foreign  Relations  Committee  decided  to 
enact  many  of  the  policy  changes  for  which 
Hubert  had  pressed  and  about  which  he  felt 
so  strongly,  and  I  would  like  to  take  this  op- 
portunity to  urge  all  of  my  colleagues  to 
give  these  provisions  their  full  consideration 
and  support.  Nevertheless,  these  reforms  are 
but  a  first  step  In  what  I  and  Hubert  had 
hoped  would  be  the  most  comprehensive 
reassessment  of  our  aid  program  since  its 
enactment  In  1961.  Socio-economic  and 
political  forces  governing  our  relations  with 
the  Third  World  have  changed  dramatically 
since  that  time.  An  efficient  and  effective  aid 
program  must  be  adapted  to  the  changing 
times  as  well.  The  real  challenge  Involves 
restructuring  our  aid  program  so  that  it  both 
reflects  the  American  desire  to  help  the  poor 
and  needy  in  the  developing  world  and  re- 
sponds efficiently  and  effectively  to  the  un- 
foreseen developmental  demands  that  will 
arise  in  the  years  ahead.  I  am  confident  that 
we  can  meet  this  challenge. 

tn>    AMENDMENT     NO.     134S 


June  26,  1978 


Mr.  CASE.  Mr.  President,  If  it  is  in 
order,  I  send  to  the  desk  a  technical 


amendment  to  the  committee  bill,  cor- 
recting a  technical  error  in  section  16. 

As  currently  worded,  section  16(a)  (4), 
dealing  with  an  earmark  of  funds  for  the 
United  Nations  Relief  and  Works  Agency 
for  Palestine  Refugees,  is  not  clear  that 
such  earmark  is  for  funds  authorized  in 
fiscal^ year  1979.  This  amendment  makes 
that  technical  correction. 

The  PRESIDING  OFFICER.  The 
amendment  is  in  order,  and  the  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Jersey  (Mr.  Case) 
proposes  an  unprinted  technical  amendment 
numbered  1345. 

The  amendment  Is  as  follows: 
On  page  37,  line  7  strike  out  section  16(a) 
(4)  and  insert  the  following  in  lieu  thereof: 
"Of  the  funds  authorized  to  be  appropri- 
ated for  the  fiscal  year  1079.  not  to  exceed 
$52,000,000  shall  be  avaUable  for  voluntary 
contributions  to  the  United  Nations  Relief 
and  Works  Agency  for  Palestine  Refugees- 
Provided,  That  not  more  than  $42,600,000  of 
this  amount  shall  be  available  unless  the 
President  certifies  to  the  Congress  that  any 
contributions  above  this  level  have  been 
matched  by  equivalent  contributions  by 
members  of  the  Organization  of  Petroleum 
Exporting  Countries." 

Mr.  CASE.  Mr.  President,  I  move  the 
adoption  of  the  amendment. 

The  PRESmmo  OFFICER.  The  ques- 
tlon  is  on  agreeing  to  the  amendment  ot 
the  Senator  from  New  Jersey. 
The  amendment  was  agreed  to. 
Mr.  CASE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CASE.  Mr.  President.  I  yield  the 
floor. 

Mr.  SPARKMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    2462 

Mr.  TALMADGE.  Mr.  President.  I  am 
sure  that  the  ranking  member  of  our 
committee  (Mr.  Dole)  will  probably  be 
here  shortly— I  have  sent  for  him— but, 
in  order  to  save  time.  I  call  up,  in  behalf 
of  the  Committee  on  Agriculture,  amend- 
ment No.  2462.  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Georgia  (Mr.  Talmadce) 
proposes  amendment  No.  2462. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  1,  between  lines  6  and  6  Insert 
the  following: 
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"TITLE  I— DEVELOPMENT  ASSISTANCE". 

On  page  1.  line  7,  strike  out  "Sec.  2"  and 
Insert  "Sec.  101"  in  lieu  thereof. 

On  page  9.  line  20.  strike  out  "Sec.  3"  and 
insert  "Sec.  102"  in  lieu  thereof. 

On  page  16,  line  13.  strike  out  "Sec.  4"  and 
insert  "Sec.  103"  in  lieu  thereof. 

On  page  21.  line  4.  strike  out  "Sec.  5"  and 
insert  "Sec.  104"  in  lieu  thereof. 

On  page  24.  line  15,  strike  out  "Sec.  6"  and 
Insert  "Sec  105"  in  lieu  thereof. 

On  page  24.  line  23.  strike  out  "Sec  7"  and 
Insert  "Sec.  106"  in  lieu  thereof. 

On  page  25.  line  5,  strike  out  "Sec.  8"  and 
insert  "Sec  107"  in  lieu  thereof. 

On  page  25.  line  20.  strike  out  "Sec  9"  and 
Insert  "Sec  108"  in  lieu  thereof. 

On  page  26,  line  12,  strike  out  "Sec  10"  and 
Insert  "Sec  109"  In  lieu  thereof. 

On  page  27,  line  14,  strike  out  "Sec  11"  and 
insert  "Sec  110"  in  lieu  thereof. 

On  page  28.  line  23,  strike  out  "Sec  12"  and 
insert  "Sec  111"  in  lieu  thereof. 

On  page  31,  line  22,  strike  out  "Sec  13"  and 
Insert  "Sec  112"  in  lieu  thereof. 

On  page  32.  line  14,  strike  out  "Sec  14"  and 
insert  "Sec  113"  in  lieu  thereof. 

On  page  32.  line  22.  strike  out  "Sec.  15"  and 
Insert  "Sec  114"  In  lieu  thereof. 

On  page  36.  line  22,  strike  out  "Sec  16"  and 
Insert  "Sec  115"  In  lieu  thereof. 

On  page  38.  line  22.  strike  out  "Sec  17" 
and  Insert  "Sec  116"  in  lieu  thereof. 

On  page  39,  line  5.  strike  out  "Sec  18"  and 
Insert  "Sec  117"  In  lieu  thereof. 

On  page  39,  line  11.  strike  out  "Sec  19"  and 
Insert  "Sec  118"  in  lieu  thereof. 

On  page  45.  line  7.  strike  out  "Sec.  20"  and 
Insert  "Sec.  119"  In  lieu  thereof. 

On  page  46.  line  15,  strike  out  "Sec  21"  and 
Insert  "Sec.  120"  In  lieu  thereof. 

On  page  46.  line  24.  strike  out  "Sec  22"  and 
Insert  "Sec  121"  In  lieu  thereof. 

On  page  47.  line  6.  strike  out  "Sec  23"  and 
Insert  "Sec  122"  In  lieu  thereof. 

On  page  47,  line  13,  strike  out  "Sec  24"  and 
insert  "Sec  123"  in  lieu  thereof. 

On  page  47,  between  lines  16  and  17,  Insert 
a  new  title  II  as  follows : 

"TITLE  11— FOOD  FOR  PEACE 
"effectiveness  of  food  assistance  in  meet- 
ing   BASIC   FOOD    NEEDS 

"Sec.  201.  The  Congress  finds  that  food 
assistance  provided  by  the  United  States  to 
developing  countries  under  title  I  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  often  is  distributed  within 
those  countries  in  ways  which  do  not  signif- 
icantly alleviate  hunger  and  malnutrition  In 
those  countries.  In  order  to  determine  how 
United  States  food  assistance  can  be  more 
effectively  used  to  meet  the  food  needs  of  the 
poor  In  developing  countries,  the  President 
shall  submit  to  the  Congress  not  later  than 
February  1,  1979,  a  report  (1)  explaining  why 
food  assistance  provided  to  developing  coun- 
tries under  title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  is 
not  more  successful  in  meeting  the  food 
needs  of  those  suffering  from  hunger  and 
malnutrition,  and  (2)  recommending  steps 
which  could  be  taken  (including  Increasing 
the  proportion  of  food  assistance  which  Is 
furnished  under  titles  II  and  III  of  that  Act) 
to  Increase  the  effectiveness  of  food  assist- 
ance under  that  Act  In  meeting  those  needs. 

"TRANSPORTATION  COSTS  FOR  FOOD  FOR 
development  PROGRAMS 

"Sec.  202.  Section  304  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'"(d)  The  Commodity  Credit  Corporation 
may  pay.  with  respect  to  commodities  made 
available  under  this  title  to  a  countrv  on 
the  United  Nations  Conference  on  'Trade 
and  Development  list  of  relatively  least 
developed   countries,    freight   charges   from 


United  States  ports  to  designated  ports  of 

entry    abroad  or    to    designated    points    of 

entry    abroad  in    the    case    of    landlocked 
countries.'. 

"APPLICATION   OF  FOOD   FOR   DEVELOPMENT   PRO- 
CEEDS TO  REPAYMENT  OBLIGATIONS 

"Sec.  203.  Section  305  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended — 

"(1)  by  Inserting  '(a)'  immediately  after 
•Sec  305.';  and 

••(2)  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"  '(b)  Such  disbursements  shall  be  deemed 
to  be  payments  with  respect  to  the  credit 
furnished  pursuant  to  the  agreement  or  if. 
in  the  case  of  a  country  on  the  United  Na- 
tions Conference  on  Trade  ajid  Develop- 
ment list  of  relatively  least  developed  coun- 
tries, the  disbursements  In  a  fiscal  year  are 
greater  than  the  amount  of  the  annual  re- 
payment obligation  which  that  country 
would  have  to  meet  for  that  fiscal  vear  under 
the  agreement  but  for  the  disbursements  in 
accordance  with  the  Food  for  Development 
Program,  then  the  disbursements  which  are 
in  excess  of  the  amount  of  that  annual  re- 
payment obligation  may,  to  the  extent  pro- 
vided In  the  agreement,  be  considered  as  pay- 
ments with  respect  to  the  annual  repay- 
ment obligations  of  that  countrv  for  that 
fiscal  year  under  other  financing  agreements 
under  this  Act.  ". 

On  page  47.  line  18.  strike  out  "Sec  24' 
and  Insert  in  lieu  thereof  "Sec.  204". 

Mr.  TALMADGE.  Mr.  President,  as  the 
distinguished  chairman  of  the  commit- 
tee and  the  ranking  minority  member 
know,  the  Committee  on  International 
Relations  in  the  House  has  jurisdiction 
of  all  aspects  of  foreign  aid.  including 
Public  Law  480.  In  the  Senate,  however. 
Pubhc  Law  480  provisions  are  vested  in 
the  Committee  on  Agriculture,  Nutrition 
and  Forestry. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry,  I  earlier  introduced  amend- 
ment No.  2462  to  S.  3074,  the  Interna- 
tional Development  Assistance  Act  of 
1978.  It  is  my  understanding  that  the 
managers  of  the  bill  have  no  objection  to 
consideration  of  this  noncontroversial 
amendment.  The  amendment  would  add 
a  new  title  II  to  the  bill  entitled  "Food 
for  Peace."  It  makes  three  changes  in  the 
Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  (Public  Law  480). 
The  amendment — 

First.  Requires  a  study  by  the  Presi- 
dent to  determine  how  U.S.  food  assist- 
ance can  be  more  effectively  used  to  meet 
the  needs  of  the  poor  in  developing  coun- 
tries ; 

Second.  Authorizes  the  Commodity 
Credit  Corporation  to  pay  freight  charges 
under  title  III  of  Public  Law  480  for  na- 
tions on  the  UNCTAD  list  of  relatively 
least  developed  countries:  and 

Third.  Increases  the  attractiveness  of 
the  title  III  program  bv  making  it  pos- 
sible for  participating  countries  to  defer 
obhgations  under  title  I  agreements. 

Mr.  President,  the  food  for  peace  pro- 
gram originated  in  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  and 
we  have  had  the  lead  role  in  developing 
and  refining  it  since  its  inception  in  1954. 
In  1977.  our  committee  developed  a  pack- 
age of  major  amendments  to  the  food  for 
peace  program,  but  because  of  jurisdic- 
tional problems  with  the  House  side,  most 
of  that  package  was  taken  out  of  the 


farm  bill  (S.  275) ,  and  added  to  the  for- 
eign assistance  legislation.  Our  commit- 
tee was  involved  in  the  conference  on  the 
foreign  assistance  legislation  of  1977. 

Today,  we  are  following  a  similar 
course  in  considering  amendments  which 
were  approved  by  our  committee  on  June 
7  to  be  added  to  this  year's  foreign  as- 
sistance bill  (S.  3074). 

These  are  not  major  amendments,  but 
I  anticipate  that  we  shall  hkely  be  hold- 
ing hearings  next  year  on  these  and  other 
provisions  of  the  food  for  peace  program. 

I  should  like  to  point  out  that  these 
amendments  which  I  am  offering  on  be- 
half of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  are  identical  to 
three  amendments  on  the  food  for  peace 
program  contained  in  H.R.  12222.  the  In- 
ternational Development  and  Food  As- 
sistance Act  of  1978.  as  passed  by  the 
House  of  Representatives. 

The  first  amendment  calls  for  a  study 
to  be  completed  and  submitted  by  the 
President  to  the  Congress  no  later  than 
February  1.  1979.  which  would  explain 
why  food  assistance  under  title  I  of  Pub- 
lic Law  480  is  not  more  successful  in 
reaching  those  suffering  from  hunger  and 
malnutrition,  and  recommend  steps 
which  could  be  taken  to  increase  the  ef- 
fectiveness of  our  total  food  assistance 
effort  in  addressing  hunger  and  malnu- 
trition abroad. 

The  committee  intends  that  the  Presi- 
dent, in  making  the  study,  should  look  at 
titles  I.  II.  and  III  of  Pubhc  Law  480  in 
terms  of  their  effectiveness  in  addressing 
hunger  and  malnutrition.  It  is  my  under- 
standing that,  at  the  present  time,  food 
assistance  under  title  II  costs  approxi- 
mately $358  per  ton.  while  under  title  I. 
the  cost  per  ton  runs  around  $150.  This 
rather  significant  difference  results 
largely  from  the  fact  that  all  shipping 
costs  for  food  distribution  through  vol- 
untary agency  programs  under  title  II 
are  paid  by  the  Commodity  Credit  Cor- 
poration. Also,  under  title  II.  a  large  pro- 
portion of  the  shipments  are  blended 
foods  which  are  more  costly  per  volume 
than  the  unprocessed  grains  supplied 
under  title  I.  But  the  blended  foods  are 
more  appropriate  for  maternal  and  child 
feeding  programs. 

Under  title  I,  not  less  than  50  percent 
of  the  commodities  shipped  must  be  car- 
ried on  U.S.-flag  vessels.  The  CCC,  under 
this  title,  meets  only  the  cost  of  the  ocean 
freight  differential  between  the  foreign 
flag  rate  and  the  rate  charged  by  Ameri- 
can carriers. 

Therefore,  in  looking  at  the  effective- 
ness of  the  food  for  peace  program  in 
meeting  the  needs  of  hungry  people 
abroad,  the  study  should  also  examine 
the  relative  cost  effectiveness  of  the  three 
titles  of  the  program.  Thus,  I  hope  that, 
when  the  Department  of  Agriculture 
carries  out  the  study,  it  will  begin  with 
an  open  mind  and  be  prepared  to  offer 
any  recommendations  which  it  feels  are 
warranted  on  the  basis  of  the  facts  which 
it  uncovers. 

The  second  amendment  authorizes  the 
Commodity  Credit  Corporation  to  pay, 
with  respect  to  commodities  made  avail- 
able under  title  III  to  a  country  on  the 
United  Nations  conference  on  trade  and 
development  list  of  relatively  least  de- 
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veloped  countries,  freight  charges  from 
U.S.  ports  to  ports  of  entry  abroad  or 
designated  points  of  entry  abroad  in  the 
case  of  landlocked  countries. 

This  amendment  has  been  designed  to 
increase  the  attractiveness  of  the  title 
III  program  and  encourage  needy  coun- 
tries to  participate  where  it  meets  their 
needs. 

While  supporting  the  amendment,  our 
committee  voiced  concern  that  this  sec- 
tion be  used  with  caution  in  order  to  ful- 
fill a  need  which  otherwise  would  not  be 
met.  In  addition,  our  committee  felt  that 
funds  for  title  in  transportation  costs 
must  not  reduce  the  funds  made  avail- 
able for  commodity  financing. 

Any  funds  used  for  this  purpose  should 
be  separately  identifiable  and  appro- 
priated, as  is  that  case  of  funds  used  for 
transportation  requirement  under  titles 
I  and  II. 

The  third  amendment  is  designed  to 
increase  the  attractiveness  of  the  title 
III  program  by  making  it  available  on  a 
case  by  case  basis  to  defer  obligations 
coming  due  under  earlier  title  I  agree- 
ments. 

Under  the  title  III  program,  a  needy 
coimtry  can  be  forgiven  its  credit  obliga- 
tions for  commodities  received  if  it  agrees 
to  program  the  local  currencies  gen- 
erated for  agreed-upon  development 
purposes. 

Under  this  amendment,  the  recipient 
country  would  not  receive  the  full  for- 
giveness of  its  obligation  under  title  III, 
but  a  portion  of  that  credit  could  be  ap- 
plied to  title  I  credits  coming  due.  Thus, 
It  would  help  the  poorest  countries  In 
meeting  their  current  cash  flow  situation. 
The  committee  also  agreed  that  in  fur- 
nishing food  assistance  to  combat  hunger 
and  malnutrition  and  in  terms  of  the 
goals  of  Public  Law  480,  the  President 
should  encourage  and  assist  aid-receiving 
countries  to  develop  and  maintain  a 
sound  food  grain  reserve  program. 

We  requested  the  Congressional 
Budget  Office  to  examine  the  possible 
cost  estimates  of  the  three  amendments. 
and  they  estimate  the  costs  at  $8.7  mil- 
lion in  fiscal  year  1979,  increasing  to 
$24.5  million  fiscal  year  1983. 

Mr.  President,  the  amendments  repre- 
sent a  modest  attempt  to  improve  the  op- 
eration of  the  food  for  peace  program. 
Our  Nation  certainly  can  be  proud  of  the 
role  we  have  played  in  developing  and 
improving  this  Important  program.  I 
xirge  the  favorable  consideration  of 
amendment  No.  2462. 

Mr.  President,  I  urge  the  distinguished 
minority  member  and  the  distinguished 
chairman  to  accept  the  committee 
amendment,  that  was  agreed  to  with  only 
two  dissenting  votes. 

Mr.  DOLE.  Mr.  President,  I  endorse 
and  support  the  statement  that  Chair- 
man Talmadce  made  when  he  introduced 
amendment  No.  2462  to  S.  3074,  the  In- 
ternational Development  Assistance  Act 
of  1978. 

Public  Law  480  legislation  has  enjoyed 
strong  bipartisan  support  since  it  was 
strongly  endorsed  and  signed  into  law 
by  President  Elsenhower  in  1954.  Since 
that  time  it  has  been  the  vehicle  through 
which  our  Nation  has  channeled  over 
♦25  billion  worth  of  food  assistance  to  the 


hungry  and  malnourished  in  the  devel- 
oping countries. 

While  feeding  the  world's  hungry,  it 
has  also  meant  export  opportunities  for 
America's  farmers. 

This  amendment  will  help  facilitate 
the  programing  of  Public  Law  480  com- 
modities by: 

First.  Authorizing  the  Commodity 
Credit  Corporation  to  pay  freight 
charges  under  title  III  of  Public  Law  480 
for  the  poorest  of  the  poor  countries; 
and 

Second.  Making  it  possible  for  title  III 
recipient  countries  under  certain  condi- 
tions to  defer  obligations  under  title  I 
agreements. 

Mr.  President,  there  have  been  many 
amendments  to  Public  Law  480  in  order 
to  sharpen  it  up  and  make  it  more  re- 
sponsive to  changing  conditions.  A  few 
have  encumbered  the  program  and  made 
it  more  difiBcult  to  manage. 

This  particular  amendment,  we  hope, 
will  help  meet  an  unfilled  need  in  the 
developing  world  while  helping  the 
American  farmer  at  the  same  time.  I 
trust  that  once  this  amendment  becomes 
law,  that  it  will  receive  early  implemen- 
tation by  the  administration,  which  has 
not  been  the  case  regarding  some  earlier 
Public  Law  480  legislation.  Hungry  peo- 
ple will  receive  less  food  than  they  could 
have  in  fiscal  year  1978,  because  of  no 
programing  during  the  first  3  months  of 
the  fiscal  year. 

Faster  Implementation  of  the  human 
rights  provisions  of  the  International 
Development  and  Food  Assistance  Act  of 
1977  would  have  fed  more  hungry  peo- 
ple than  were  fed  and  would  have  helped 
improve  the  falling  incomes  of  U.S. 
farmers. 

Mr.  President,  I  join  with  Chairman 
Talmadce  in  urging  favorable  consider- 
ation of  amendment  No.  2462. 

Mr.  CASE.  Mr.  President,  for  my 
chairman  and  myself  and  the  commit- 
tee, we  are  happy  to  defer  to  the  ex- 
pertise of  our  colleagues  on  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry.  We  agree  that  the  amendment 
is  a  good  amendment.  We  understand 
that  it  is  identical,  except  for  one  minor 
change,  with  the  House  language  in  that 
respect,  striking  out  the  word  "ocean"  on 
transit  costs. 

Mr.  TALMADGE.  The  Senator  is  cor- 
rect. 

Mr.  CASE.  I  understand  that  the 
House  wants  that  change  made  and  that 
the  change  will  not  present  any  prob- 
lem at  all.  We  are  happy  to  accept  the 
amendment  and  ask  that  the  Senate  do 
the  same. 

Mr.  TALMADGE.  I  thank  my  dis- 
tinguished friend. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  smiendment  was  agreed  to. 
Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CASE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that,  if  Senator  Dole 


has  some  remarks  he  wishes  to  make  on 
the  bill  when  it  arrives,  they  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania. 

AMENDMENT    NO.    2793 

Mr.  SCHWEIKER.  Mr.  President.  I 
call  up  my  amendment  No.  2793. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr. 
SCHWEIKER)  proposes  an  amendment  num- 
bered 2793. 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  47.  between  lines  11  and  12,  In- 
sert the  following: 

"UNITED    NATIONS    DEVELOPMENT    PROGRAM 

"Sec.  24.  Section  301(b)  of  the  Foreign  As- 
sistance Act  of  1961  as  amended  by  adding 
at  the  end  thereof  the  following:  'It  Is  the 
sense  of  the  Congress  that  the  President 
should  Instruct  the  appropriate  representa- 
tives of  the  trmted  States  to  the  United  Na- 
tions to  encourage  the  specialized  agencies 
of  the  United  Nations  to  transfer  the  fund- 
ing of  technical  assistance  programs  carried 
out  by  such  agencies  to  the  United  Natlqps 
development  program.'.". 

On  page  47.  line  13,  strike  out  "24"  and 
Insert  in  lieu  thereof  "25". 

On  page  47,  line  18.  strike  out  "24"  and 
Insert  In  lieu  thereof  "26". 

Mr.  SCHWEIKER.  Mr.  President,  sim- 
ply put,  my  amendment  calls  on  the 
President,  through  a  sense  of  the  Con- 
gress provision,  to  instruct  the  U.S.  Rep- 
resentatives to  the  United  Nations  to  do 
what  they  can  to  see  that  the  funding 
of  technical  assistance  for  developing 
countries  be  funded  through  the  United 
Nations  development  program.  While 
this  is  consistent  with  both  past  and 
present  U.S.  policy,  unfortunately  the 
policy  and  practice  have  not  been  the 
same.  Congress  has  made  Itself  clear  on 
this  issue  through  the  adoption  of  con- 
ference reports  covering  appropriations 
contained  in  both  the  Foreign  Assist- 
ance and  the  State,  Justice,  and  Com- 
merce Appropriations  Act3  for  fiscal  year 
1978. 

The  problem  my  amendment  ad- 
dresses is  that  despite  our  efforts  large 
amounts  of  technical  assistance  are  still 
funded  through  the  regular  assessed 
budgets  of  various  United  Nations  spe- 
cialized agencies.  At  the  same  time  we 
are  called  upon  to  support  ever  increas- 
ing appropriations  for  the  United  Na- 
tions development  program,  which  is  the 
proper  arm  of  the  U.N.  to  coordinate  and 


June  26,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


18943 


carry  out  technical  assistance.  The  pro- 
pensity of  the  specialized  agencies  to 
include  technical  assistance  in  their  reg- 
ular budgets  have  harmed  efforts  to  se- 
cure full  funding  for  UNDP,  and  until 
this  issue  is  solved  I  suspect  these  prob- 
lems will  continue. 

It  is  my  hope  that  the  adoption  of  my 
amendment  will  further  induce  the  ad- 
ministration to  not  only  carry  out  its 
own  official  policy  but.  likewise  to  take 
heed  of  the  warnings  Congress  has  given 
with  respect  to  this  issue  in  the  past. 

Mr.  President,  I  hope  the  managers  of 
the  bill  can  accept  my  amendment  since 
I  think  it  is  not  inconsistent  with  the 
policies  of  the  Foreign  Relations  Com- 
mittee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  SPARKMAN.  Mr.  President,  the 
Committee  on  Foreign  Relations  long 
has  been  supportive  of  the  United  Na- 
tions development  program  as  the  cen- 
tral U.N.  technical  assistance  agency. 
We  recognize  that  not  all  technical  as- 
sistance could  be  appropriately  trans- 
ferred to  the  UNDP  from  such  special- 
ized agencies  as  the  World  Health 
Organization  or  the  International  Labor 
Organization. 

However,  the  committee  is  concerned 
over  the  proliferation  of  technical  assist- 
ance programs  within  agencies  other 
than  NUDP.  The  committee  agrees  there 
is  a  clear  need  to  have  the  United  Na- 
tions development  program  as  the  co- 
ordinating and  administrative  center  of 
the  U.N.  technical  assistance  system. 

Therefore,  I  am  glad,  on  my  part,  to 
accept  the  amendment  offered  by  the 
distinguished  Senator  from  Pennsyl- 
vania. 

Mr.  CASE.  Mr.  President,  the  minor- 
ity joins  with  the  chairman  in  accepting 
the  amendment.  I  just  note  that  we  are 
advised  the  executive  branch  has  no  ob- 
jection to  it. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylvania. 

The  amendment  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CASE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, first,  I  commend  the  distinguished 
chairman  of  the  Foreign  Relations  Com- 
mittee, Mr.  SPARKMAN,  and  the  ranking 
minority  member  of  the  committee,  Mr. 
Case,  and  the  committee  itself,  for  in- 
cluding in  the  bill  this  year  a  provision 
lor  a  consolidated  and  comprehensive 
annual  report  on  foreign  aid. 

I  think  this  is  a  desirable  and  impor- 
tant proposal  that  has  been  incorporated 
in  the  pending  foreign  aid  bill  by  the 
Committee  on  Foreign  Relations. 

Last  year,  the  Senator  from  Virginia 
introduced  such  an  amendment  to  the 
international  financial  institutions  au- 
thorization bill.  That  amendment  was 
dropped  in  conference  with  the  House. 


I  hope  that  the  pending  legislation 
which  contains  the  requirement  for  a 
comprehensive  report 

Mr.  SPARKMAN.  WUl  the  Senator 
yield? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  SPARKMAN.  I  would  like  to  tell 
the  Senator  from  Virginia  that  the 
House  bill  contains  the  language. 

Mr.  HARRY  F.  BYRD,  JR.  The  House 
bill  this  year  contains  the  same  provi- 
sion? 

Mr.  SPARKMAN.  As  ours. 

Mr.  HARRY  F.  BYRD,  JR.  As  does  the 
Senate  bill. 

I  thank  the  Senator  from  Alabama  for 
pointing  that  out. 

I  must  say,  I  was  not  aware  the  House 
bill  contained  that  same  provision  and  I 
am  delighted  that  it  does. 

I  appreciate  the  work  of  the  chairman 
of  the  Foreign  Relations  Committee,  Mr. 
SPARKMAN,  and  the  ranking  minority 
member,  Mr.  Case,  in  this  regard. 

Mr.  President,  this  bill  now  before  the 
Senate  contains  an  authorization  of  $1.- 
860.5  million  for  bilateral  foreign  aid 
programs.  This  represents  an  increase  of 
$367  million  over  the  amount  appro- 
priated last  year  for  bilateral  assist- 
ance— a  24-percent  increase  in  just  1 
year.  It  is  another  in  a  never-ending 
series  of  increases  in  American  foreign 
aid. 

This  year  the  Carter  administration 
and  now  the  Foreign  Relations  Com- 
mittee are  seeking  a  more  than  one-third 
billion  dollar  increase  in  just  this  one 
part  of  our  foreign  aid  program. 

I  want  to  emphasize,  this  is  only  one 
part  of  American  tax  funds  that  are 
being  given  away  to  foreign  countries. 

In  total,  the  Carter  administration  is 
hoping  to  spend  over  $10  billion  on  for- 
eign aid  programs  in  the  coming  year.  It 
has  announced  that  it  is  firmly  com- 
mitted "to  increasing  economic  aid  levels 
substantially  over  the  next  5  years  •  •  •." 

These  programs  will  add  another  huge 
sum  to  the  estimated  $231  billion  which 
the  American  taxpayers  have  already 
paid  out  in  the  years  since  1945. 

We  should  pause  for  a  moment  and 
contemplate  the  magnitude  of  that  dollar 
figure — $231  billion. 

The  Congress  has  become  quite  used  to 
these  kinds  of  figures  in  recent  years 
with  Members  rounding  figures  to  the 
nearest  hundred  million  when  negotiat- 
ing over  an  amount  of  funding  for  some 
favored  project  or  program.  Yet,  each 
and  everj'  dollar  which  goes  into  that 
hundred  million  that  is  so  casually 
rounded  comes  out  of  the  pocket  of  some 
taxpayer. 

It  may  be  from  the  pocket  of  some 
$100,000  lawyer  or  it  may  be  from  a  clerk 
earning  the  minimum  wage,  but  every 
dollar  that  this  Congress  spends  comes 
from  somebody's  pocket. 

It  comes  either  from  someone's  pocket 
in  the  form  of  a  direct  tax  or  from  some- 
one in  an  indirect  way.  the  indirect  tax 
of  inflation.  Inflation  is  a  hidden  tax.  but 
it  is  the  crudest  tax  of  all,  because  it  hits 
hardest  those  on  fixed  incomes  and  those 
in  the  low-  and  middle-income  groups. 

Mr.  President,  the  money  that  Con- 
gress will  be  appropriating  for  foreign 
aid  must  be  borrowed;  it  must  be  bor- 


rowed by  the  American  Government. 
There  is  no  surplus  in  the  Federal  Treas- 
ury. If  this  measure  is  approved  today, 
the  money  to  finance  it  must  come  out  of 
borrowed  funds  for  which  the  Govern- 
ment and  the  taxpayers  pay  a  high  in- 
terest rate. 

None  of  us  honestly  could  say  to  the 
taxpayer  that  his  money  has  been  well 
spent  on  foreign  aid. 

Could  any  Senator  here  assure  the  tax- 
payer that  the  dollar  he  worked  so  hard 
for  has  reduced  appreciably  the  level  of 
poverty  in  the  Third  World  or  anywhere 
else?  Could  any  Senator  assure  him  that 
his  dollar  weis  not  wasted?  Not  misman- 
aged? Not  sitting  in  the  Swiss  bank  ac- 
count of  some  foreign  official? 

I  am  afraid  this  Senator  could  not 
make  those  assurances. 

The  case  for  continuing  foreign  aid 
at  these  levels  has  not  been  made 
adequately. 

We  are  told  by  advocates  of  foreign 
aid  that  it  feeds  the  starving  cliildren. 
that  it  helps  better  the  lives  of  millions 
of  people.  In  fact,  to  vote  against  foreign 
aid  is  very  difficult,  in  view  of  the  emo- 
tionalism surrounding  the  issue. 

Yet,  I  do  not  believe  that  a  convincing 
case  has  been  made  that  our  foreign  aid 
program  effectively  meets  these  prob- 
lems. 

Somehow,  the  burden  of  proof  has  been 
residing  with  the  opponents  of  foreign 
aid,  when  it  should  be  the  other  way 
around. 

A  clear  and  convincing  case  should  be 
made  that  the  program  is  of  value  to  the 
taxpayers  and  that  the  program  itself  is 
effectively  managed. 

I  submit  that  these  requirements  have 
not  been  met  in  the  case  of  foreign  aid 
and,  in  fact,  I  believe  there  is  substantial 
evidence  that  our  foreign  aid  program 
has  not  been  effective. 

An  example  of  how  the  real  effect  of 
our  foreign  aid  program  can  be  very 
much  different  than  that  intended  can 
be  seen  in  the  conclusions  of  a  General 
Accounting  Office  report  dated  Novem- 
ber 26. 1975. 

That  report  points  out  how  American 
food  aid  has,  in  fact,  restricted  increases 
in  food  production  in  less  developed 
countries  and  has  aggravated  the  food 
shortages  in  those  countries. 

To  quote  f  rpm  that  GAO  report : 

Bulk  quantities  of  food  on  concessional 
terms  (such  as  the  $27  billion  worth  provided 
by  the  U.S.)  have  adversely  affected  produc- 
tion In  recipient  countries  by  keeping  down 
prices  and  by  permitting  governments  to 
postpone  needed  agricultural  reform. 

The  report  goes  on  to  state : 

Leading  world  authorities  now  indicate 
that  such  food  assistance  by  the  United 
States  and  other  countries  has  hindered  de- 
veloping countries  in  expanding  their  food 
production  and  thus  has  contributed  to  the 
critical  world  food  situation. 

I  emphasize  the  last  phrase : 
Food  as.slstance  by  the  United  States  has 
contributed  to  the  critical  world  food  situa- 
tion. 

Our  food  aid  program  has  aggravated 
the  problem  rather  than  helping  it;  yet. 
a  Senator  who  questions  the  wisdom  of 
continuing  our  current  foreign  aid  pro- 
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veloped  countries,  freight  charges  from 
U.S.  ports  to  ports  of  entry  abroad  or 
designated  points  of  entry  abroad  in  the 
case  of  landlocked  countries. 

This  amendment  has  been  designed  to 
increase  the  attractiveness  of  the  title 
III  program  and  encourage  needy  coun- 
tries to  participate  where  it  meets  their 
needs. 

While  supporting  the  amendment,  our 
committee  voiced  concern  that  this  sec- 
tion be  used  with  caution  in  order  to  ful- 
fill a  need  which  otherwise  would  not  be 
met.  In  addition,  our  committee  felt  that 
funds  for  title  in  transportation  costs 
must  not  reduce  the  funds  made  avail- 
able for  commodity  financing. 

Any  funds  used  for  this  purpose  should 
be  separately  identifiable  and  appro- 
priated, as  is  that  case  of  funds  used  for 
transportation  requirement  under  titles 
I  and  II. 

The  third  amendment  is  designed  to 
increase  the  attractiveness  of  the  title 
III  program  by  making  it  available  on  a 
case  by  case  basis  to  defer  obligations 
coming  due  under  earlier  title  I  agree- 
ments. 

Under  the  title  III  program,  a  needy 
coimtry  can  be  forgiven  its  credit  obliga- 
tions for  commodities  received  if  it  agrees 
to  program  the  local  currencies  gen- 
erated for  agreed-upon  development 
purposes. 

Under  this  amendment,  the  recipient 
country  would  not  receive  the  full  for- 
giveness of  its  obligation  under  title  III, 
but  a  portion  of  that  credit  could  be  ap- 
plied to  title  I  credits  coming  due.  Thus, 
It  would  help  the  poorest  countries  In 
meeting  their  current  cash  flow  situation. 
The  committee  also  agreed  that  in  fur- 
nishing food  assistance  to  combat  hunger 
and  malnutrition  and  in  terms  of  the 
goals  of  Public  Law  480,  the  President 
should  encourage  and  assist  aid-receiving 
countries  to  develop  and  maintain  a 
sound  food  grain  reserve  program. 

We  requested  the  Congressional 
Budget  Office  to  examine  the  possible 
cost  estimates  of  the  three  amendments. 
and  they  estimate  the  costs  at  $8.7  mil- 
lion in  fiscal  year  1979,  increasing  to 
$24.5  million  fiscal  year  1983. 

Mr.  President,  the  amendments  repre- 
sent a  modest  attempt  to  improve  the  op- 
eration of  the  food  for  peace  program. 
Our  Nation  certainly  can  be  proud  of  the 
role  we  have  played  in  developing  and 
improving  this  Important  program.  I 
xirge  the  favorable  consideration  of 
amendment  No.  2462. 

Mr.  President,  I  urge  the  distinguished 
minority  member  and  the  distinguished 
chairman  to  accept  the  committee 
amendment,  that  was  agreed  to  with  only 
two  dissenting  votes. 

Mr.  DOLE.  Mr.  President,  I  endorse 
and  support  the  statement  that  Chair- 
man Talmadce  made  when  he  introduced 
amendment  No.  2462  to  S.  3074,  the  In- 
ternational Development  Assistance  Act 
of  1978. 

Public  Law  480  legislation  has  enjoyed 
strong  bipartisan  support  since  it  was 
strongly  endorsed  and  signed  into  law 
by  President  Elsenhower  in  1954.  Since 
that  time  it  has  been  the  vehicle  through 
which  our  Nation  has  channeled  over 
♦25  billion  worth  of  food  assistance  to  the 


hungry  and  malnourished  in  the  devel- 
oping countries. 

While  feeding  the  world's  hungry,  it 
has  also  meant  export  opportunities  for 
America's  farmers. 

This  amendment  will  help  facilitate 
the  programing  of  Public  Law  480  com- 
modities by: 

First.  Authorizing  the  Commodity 
Credit  Corporation  to  pay  freight 
charges  under  title  III  of  Public  Law  480 
for  the  poorest  of  the  poor  countries; 
and 

Second.  Making  it  possible  for  title  III 
recipient  countries  under  certain  condi- 
tions to  defer  obligations  under  title  I 
agreements. 

Mr.  President,  there  have  been  many 
amendments  to  Public  Law  480  in  order 
to  sharpen  it  up  and  make  it  more  re- 
sponsive to  changing  conditions.  A  few 
have  encumbered  the  program  and  made 
it  more  difiBcult  to  manage. 

This  particular  amendment,  we  hope, 
will  help  meet  an  unfilled  need  in  the 
developing  world  while  helping  the 
American  farmer  at  the  same  time.  I 
trust  that  once  this  amendment  becomes 
law,  that  it  will  receive  early  implemen- 
tation by  the  administration,  which  has 
not  been  the  case  regarding  some  earlier 
Public  Law  480  legislation.  Hungry  peo- 
ple will  receive  less  food  than  they  could 
have  in  fiscal  year  1978,  because  of  no 
programing  during  the  first  3  months  of 
the  fiscal  year. 

Faster  Implementation  of  the  human 
rights  provisions  of  the  International 
Development  and  Food  Assistance  Act  of 
1977  would  have  fed  more  hungry  peo- 
ple than  were  fed  and  would  have  helped 
improve  the  falling  incomes  of  U.S. 
farmers. 

Mr.  President,  I  join  with  Chairman 
Talmadce  in  urging  favorable  consider- 
ation of  amendment  No.  2462. 

Mr.  CASE.  Mr.  President,  for  my 
chairman  and  myself  and  the  commit- 
tee, we  are  happy  to  defer  to  the  ex- 
pertise of  our  colleagues  on  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry.  We  agree  that  the  amendment 
is  a  good  amendment.  We  understand 
that  it  is  identical,  except  for  one  minor 
change,  with  the  House  language  in  that 
respect,  striking  out  the  word  "ocean"  on 
transit  costs. 

Mr.  TALMADGE.  The  Senator  is  cor- 
rect. 

Mr.  CASE.  I  understand  that  the 
House  wants  that  change  made  and  that 
the  change  will  not  present  any  prob- 
lem at  all.  We  are  happy  to  accept  the 
amendment  and  ask  that  the  Senate  do 
the  same. 

Mr.  TALMADGE.  I  thank  my  dis- 
tinguished friend. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  smiendment  was  agreed  to. 
Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CASE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that,  if  Senator  Dole 


has  some  remarks  he  wishes  to  make  on 
the  bill  when  it  arrives,  they  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania. 

AMENDMENT    NO.    2793 

Mr.  SCHWEIKER.  Mr.  President.  I 
call  up  my  amendment  No.  2793. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr. 
SCHWEIKER)  proposes  an  amendment  num- 
bered 2793. 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  47.  between  lines  11  and  12,  In- 
sert the  following: 

"UNITED    NATIONS    DEVELOPMENT    PROGRAM 

"Sec.  24.  Section  301(b)  of  the  Foreign  As- 
sistance Act  of  1961  as  amended  by  adding 
at  the  end  thereof  the  following:  'It  Is  the 
sense  of  the  Congress  that  the  President 
should  Instruct  the  appropriate  representa- 
tives of  the  trmted  States  to  the  United  Na- 
tions to  encourage  the  specialized  agencies 
of  the  United  Nations  to  transfer  the  fund- 
ing of  technical  assistance  programs  carried 
out  by  such  agencies  to  the  United  Natlqps 
development  program.'.". 

On  page  47.  line  13,  strike  out  "24"  and 
Insert  in  lieu  thereof  "25". 

On  page  47,  line  18.  strike  out  "24"  and 
Insert  In  lieu  thereof  "26". 

Mr.  SCHWEIKER.  Mr.  President,  sim- 
ply put,  my  amendment  calls  on  the 
President,  through  a  sense  of  the  Con- 
gress provision,  to  instruct  the  U.S.  Rep- 
resentatives to  the  United  Nations  to  do 
what  they  can  to  see  that  the  funding 
of  technical  assistance  for  developing 
countries  be  funded  through  the  United 
Nations  development  program.  While 
this  is  consistent  with  both  past  and 
present  U.S.  policy,  unfortunately  the 
policy  and  practice  have  not  been  the 
same.  Congress  has  made  Itself  clear  on 
this  issue  through  the  adoption  of  con- 
ference reports  covering  appropriations 
contained  in  both  the  Foreign  Assist- 
ance and  the  State,  Justice,  and  Com- 
merce Appropriations  Act3  for  fiscal  year 
1978. 

The  problem  my  amendment  ad- 
dresses is  that  despite  our  efforts  large 
amounts  of  technical  assistance  are  still 
funded  through  the  regular  assessed 
budgets  of  various  United  Nations  spe- 
cialized agencies.  At  the  same  time  we 
are  called  upon  to  support  ever  increas- 
ing appropriations  for  the  United  Na- 
tions development  program,  which  is  the 
proper  arm  of  the  U.N.  to  coordinate  and 
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carry  out  technical  assistance.  The  pro- 
pensity of  the  specialized  agencies  to 
include  technical  assistance  in  their  reg- 
ular budgets  have  harmed  efforts  to  se- 
cure full  funding  for  UNDP,  and  until 
this  issue  is  solved  I  suspect  these  prob- 
lems will  continue. 

It  is  my  hope  that  the  adoption  of  my 
amendment  will  further  induce  the  ad- 
ministration to  not  only  carry  out  its 
own  official  policy  but.  likewise  to  take 
heed  of  the  warnings  Congress  has  given 
with  respect  to  this  issue  in  the  past. 

Mr.  President,  I  hope  the  managers  of 
the  bill  can  accept  my  amendment  since 
I  think  it  is  not  inconsistent  with  the 
policies  of  the  Foreign  Relations  Com- 
mittee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  SPARKMAN.  Mr.  President,  the 
Committee  on  Foreign  Relations  long 
has  been  supportive  of  the  United  Na- 
tions development  program  as  the  cen- 
tral U.N.  technical  assistance  agency. 
We  recognize  that  not  all  technical  as- 
sistance could  be  appropriately  trans- 
ferred to  the  UNDP  from  such  special- 
ized agencies  as  the  World  Health 
Organization  or  the  International  Labor 
Organization. 

However,  the  committee  is  concerned 
over  the  proliferation  of  technical  assist- 
ance programs  within  agencies  other 
than  NUDP.  The  committee  agrees  there 
is  a  clear  need  to  have  the  United  Na- 
tions development  program  as  the  co- 
ordinating and  administrative  center  of 
the  U.N.  technical  assistance  system. 

Therefore,  I  am  glad,  on  my  part,  to 
accept  the  amendment  offered  by  the 
distinguished  Senator  from  Pennsyl- 
vania. 

Mr.  CASE.  Mr.  President,  the  minor- 
ity joins  with  the  chairman  in  accepting 
the  amendment.  I  just  note  that  we  are 
advised  the  executive  branch  has  no  ob- 
jection to  it. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylvania. 

The  amendment  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CASE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, first,  I  commend  the  distinguished 
chairman  of  the  Foreign  Relations  Com- 
mittee, Mr.  SPARKMAN,  and  the  ranking 
minority  member  of  the  committee,  Mr. 
Case,  and  the  committee  itself,  for  in- 
cluding in  the  bill  this  year  a  provision 
lor  a  consolidated  and  comprehensive 
annual  report  on  foreign  aid. 

I  think  this  is  a  desirable  and  impor- 
tant proposal  that  has  been  incorporated 
in  the  pending  foreign  aid  bill  by  the 
Committee  on  Foreign  Relations. 

Last  year,  the  Senator  from  Virginia 
introduced  such  an  amendment  to  the 
international  financial  institutions  au- 
thorization bill.  That  amendment  was 
dropped  in  conference  with  the  House. 


I  hope  that  the  pending  legislation 
which  contains  the  requirement  for  a 
comprehensive  report 

Mr.  SPARKMAN.  WUl  the  Senator 
yield? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  SPARKMAN.  I  would  like  to  tell 
the  Senator  from  Virginia  that  the 
House  bill  contains  the  language. 

Mr.  HARRY  F.  BYRD,  JR.  The  House 
bill  this  year  contains  the  same  provi- 
sion? 

Mr.  SPARKMAN.  As  ours. 

Mr.  HARRY  F.  BYRD,  JR.  As  does  the 
Senate  bill. 

I  thank  the  Senator  from  Alabama  for 
pointing  that  out. 

I  must  say,  I  was  not  aware  the  House 
bill  contained  that  same  provision  and  I 
am  delighted  that  it  does. 

I  appreciate  the  work  of  the  chairman 
of  the  Foreign  Relations  Committee,  Mr. 
SPARKMAN,  and  the  ranking  minority 
member,  Mr.  Case,  in  this  regard. 

Mr.  President,  this  bill  now  before  the 
Senate  contains  an  authorization  of  $1.- 
860.5  million  for  bilateral  foreign  aid 
programs.  This  represents  an  increase  of 
$367  million  over  the  amount  appro- 
priated last  year  for  bilateral  assist- 
ance— a  24-percent  increase  in  just  1 
year.  It  is  another  in  a  never-ending 
series  of  increases  in  American  foreign 
aid. 

This  year  the  Carter  administration 
and  now  the  Foreign  Relations  Com- 
mittee are  seeking  a  more  than  one-third 
billion  dollar  increase  in  just  this  one 
part  of  our  foreign  aid  program. 

I  want  to  emphasize,  this  is  only  one 
part  of  American  tax  funds  that  are 
being  given  away  to  foreign  countries. 

In  total,  the  Carter  administration  is 
hoping  to  spend  over  $10  billion  on  for- 
eign aid  programs  in  the  coming  year.  It 
has  announced  that  it  is  firmly  com- 
mitted "to  increasing  economic  aid  levels 
substantially  over  the  next  5  years  •  •  •." 

These  programs  will  add  another  huge 
sum  to  the  estimated  $231  billion  which 
the  American  taxpayers  have  already 
paid  out  in  the  years  since  1945. 

We  should  pause  for  a  moment  and 
contemplate  the  magnitude  of  that  dollar 
figure — $231  billion. 

The  Congress  has  become  quite  used  to 
these  kinds  of  figures  in  recent  years 
with  Members  rounding  figures  to  the 
nearest  hundred  million  when  negotiat- 
ing over  an  amount  of  funding  for  some 
favored  project  or  program.  Yet,  each 
and  everj'  dollar  which  goes  into  that 
hundred  million  that  is  so  casually 
rounded  comes  out  of  the  pocket  of  some 
taxpayer. 

It  may  be  from  the  pocket  of  some 
$100,000  lawyer  or  it  may  be  from  a  clerk 
earning  the  minimum  wage,  but  every 
dollar  that  this  Congress  spends  comes 
from  somebody's  pocket. 

It  comes  either  from  someone's  pocket 
in  the  form  of  a  direct  tax  or  from  some- 
one in  an  indirect  way.  the  indirect  tax 
of  inflation.  Inflation  is  a  hidden  tax.  but 
it  is  the  crudest  tax  of  all,  because  it  hits 
hardest  those  on  fixed  incomes  and  those 
in  the  low-  and  middle-income  groups. 

Mr.  President,  the  money  that  Con- 
gress will  be  appropriating  for  foreign 
aid  must  be  borrowed;  it  must  be  bor- 


rowed by  the  American  Government. 
There  is  no  surplus  in  the  Federal  Treas- 
ury. If  this  measure  is  approved  today, 
the  money  to  finance  it  must  come  out  of 
borrowed  funds  for  which  the  Govern- 
ment and  the  taxpayers  pay  a  high  in- 
terest rate. 

None  of  us  honestly  could  say  to  the 
taxpayer  that  his  money  has  been  well 
spent  on  foreign  aid. 

Could  any  Senator  here  assure  the  tax- 
payer that  the  dollar  he  worked  so  hard 
for  has  reduced  appreciably  the  level  of 
poverty  in  the  Third  World  or  anywhere 
else?  Could  any  Senator  assure  him  that 
his  dollar  weis  not  wasted?  Not  misman- 
aged? Not  sitting  in  the  Swiss  bank  ac- 
count of  some  foreign  official? 

I  am  afraid  this  Senator  could  not 
make  those  assurances. 

The  case  for  continuing  foreign  aid 
at  these  levels  has  not  been  made 
adequately. 

We  are  told  by  advocates  of  foreign 
aid  that  it  feeds  the  starving  cliildren. 
that  it  helps  better  the  lives  of  millions 
of  people.  In  fact,  to  vote  against  foreign 
aid  is  very  difficult,  in  view  of  the  emo- 
tionalism surrounding  the  issue. 

Yet,  I  do  not  believe  that  a  convincing 
case  has  been  made  that  our  foreign  aid 
program  effectively  meets  these  prob- 
lems. 

Somehow,  the  burden  of  proof  has  been 
residing  with  the  opponents  of  foreign 
aid,  when  it  should  be  the  other  way 
around. 

A  clear  and  convincing  case  should  be 
made  that  the  program  is  of  value  to  the 
taxpayers  and  that  the  program  itself  is 
effectively  managed. 

I  submit  that  these  requirements  have 
not  been  met  in  the  case  of  foreign  aid 
and,  in  fact,  I  believe  there  is  substantial 
evidence  that  our  foreign  aid  program 
has  not  been  effective. 

An  example  of  how  the  real  effect  of 
our  foreign  aid  program  can  be  very 
much  different  than  that  intended  can 
be  seen  in  the  conclusions  of  a  General 
Accounting  Office  report  dated  Novem- 
ber 26. 1975. 

That  report  points  out  how  American 
food  aid  has,  in  fact,  restricted  increases 
in  food  production  in  less  developed 
countries  and  has  aggravated  the  food 
shortages  in  those  countries. 

To  quote  f  rpm  that  GAO  report : 

Bulk  quantities  of  food  on  concessional 
terms  (such  as  the  $27  billion  worth  provided 
by  the  U.S.)  have  adversely  affected  produc- 
tion In  recipient  countries  by  keeping  down 
prices  and  by  permitting  governments  to 
postpone  needed  agricultural  reform. 

The  report  goes  on  to  state : 

Leading  world  authorities  now  indicate 
that  such  food  assistance  by  the  United 
States  and  other  countries  has  hindered  de- 
veloping countries  in  expanding  their  food 
production  and  thus  has  contributed  to  the 
critical  world  food  situation. 

I  emphasize  the  last  phrase : 
Food  as.slstance  by  the  United  States  has 
contributed  to  the  critical  world  food  situa- 
tion. 

Our  food  aid  program  has  aggravated 
the  problem  rather  than  helping  it;  yet. 
a  Senator  who  questions  the  wisdom  of 
continuing  our  current  foreign  aid  pro- 
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gram  is  considered  callous  and  insensi- 
tive to  the  problems  of  the  Third  World. 

It  is  time  for  the  Congress  to  meet  its 
responsibility  for  spending  the  taxpay- 
ers' dollars  wisely,  and  this  will  require 
a  complete  review  of  our  foreign  aid  pro- 
gram— past  and  present. 

We  need  to  know  why.  after  30  years 
of  foreign  aid,  the  world  has  more  hun- 
gry people  than  ever  before. 

We  need  to  know  how  our  aid  has  been 
used  and  to  whom  it  has  gone. 

Mr.  President,  aside  from  the  ques- 
tion of  the  overall  effectiveness  of  our 
foreign  aid,  there  is  the  important  issue 
of  fiscal  responsibility. 

This  bill  would  authorze  an  increase 
of  24  percent  in  our  bilateral  aid  pro- 
gram over  the  moneys  appropriated  last 
year. 

How  can  Congress  justify  a  24-per- 
cent increase?  How  can  the  Congress 
justify  adding  almost  $22  million  to  the 
President's  already  bloated  request? 

I  believe  these  proposed  increases  are 
unnecessary  and  are  not  appropriate  at 
a  time  when  this  year's  deficit  is  pro- 
jected to  be  $53  billion,  rising  to  $60  bil- 
lion in  fiscal  year  1979. 

I  believe  that  the  Senate  should  be 
moving  toward  a  balanced  budget  and 
we  should  not  be  adding  million  of  dol- 
lars beyond  the  President's  already  huge 
request.  A  24-percent  increase  in  bi- 
lateral foreign  aid  over  the  amount  ap- 
propriated for  this  year  is  not  warranted. 

Congress  cannot  continue  to  fund 
every  conceivable  project,  and  we  espe- 
cially cannot  do  this  without  raising 
taxes. 

In  these  times  of  Inflation  and  deficit 
spending,  Congress  must  get  its  finan- 
cial house  in  order.  That  cannot  be  done 
by  Increasing  foreign  aid  by  24  percent. 

In  my  judgment,  foreign  aid  should 
be  reduced— not  increased. 

I  shall  vote  in  opposition  to  this  bill. 

Incidentally,  I  just  took  this  dispatch 
from  the  Associated  Press  teletype  ma- 
chine in  the  Senate  cloakroom.  It  is 
datellned  Tokyo,  and  it  reads: 

The  American  dollar,  which  hit  a  record 
low  today,  has  declined  25  percent  In  value 
against  the  Japanese  yen  in  less  than  10 
months. 

Mr.  President,  this  is  very  serious: 
The  American  dollar,  which  hit  a  record 
low  today,  has  declined  25  percent  In  value 
against   the  Japanese   yen   In  yess   than    10 
months. 

It  Is  interesting  that  this  dispatch 
should  come  to  the  attention  of  the 
American  people  at  the  precise  time  the 
Senate  is  considering  a  24-percent  in- 
crease In  foreign  aid  authorizations  as 
compared  to  the  amount  appropriated 
for  foreign  aid  during  the  past  year. 

I  shall  have  several  amendments  to 
this  bill  to  present  to  the  Senate,  but  for 
the  time  being  I  yield  the  fioor,  and  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER  (Mr  HoL- 
LiNcs).  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


UP    AMENDMENT    NO.    1346 

Mr.  SPARKMAN.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
for   its   immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Spark- 
man  )  for  the  Senator  from  Hawaii  (Mr. 
iNouYE)  proposes  an  unprinted  amendment 
numbered  1346. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  47.  after  line  11,  insert  the  follow- 
ing: 

Sec.  24.  The  Secretary  of  State  shall  trans- 
mit to  the  Committee  on  Foreign  Relations 
of  the  Senate,  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Representa- 
tives, and  the  Committee  on  Appropriations 
of  each  House  of  the  Congress,  a  copy  of  the 
proposed  text  of  any  agreement  with  any  for- 
eign government  that  would  result  In  the 
cancellation.,  renegotiation,  rescheduling, 
compromise,  or  other  form  of  debt  relief  with 
regard  to.  or  any  variation  or  modification  of 
the  terms,  conditions  or  manner  of  repay- 
ment of.  any  debt  owed  to  the  United  States 
by  any  such  foreign  government,  no  less  than 
thirty  days  prior  to  the  date  such  agreement 
Is  to  be  executed  together  with  a  detailed 
Justification  of  the  Interest  of  the  United 
States  in  the  proposed  modification:  Pro- 
vided. That  this  section  shall  not  apply  to 
any  such  proposed  a^^reement  if  a  statutory 
requirement  exists  that  the  amount  of  debt 
so  cancelled,  renegotiated,  rescheduled,  com- 
promised, or  otherwise  varied  In  any  way.  In- 
cluding any  modifications  In  the  terms,  con- 
ditions, or  manner  of  repayment  may  not 
exceed  the  amount  approved  for  such  pur- 
pcses  in  advance  In  an  appropriations  Act. 

Sec.  25.  (a)  Sections  302(d) .  302(e),  302(f) . 
302(g).  304,  461,  471.  618,  619.  637(a).  649, 
651,  655,  656.  658,  and  665  of  the  Foreign  As- 
sistance Act  of  1961  are  repealed, 

(b)  Section  4  of  the  Foreign  Disaster  As- 
sistance Act  of  1974  Is  repealed. 

Mr.  SPARKMAN.  Mr.  President,  I  of- 
fer this  amendment  on  behalf  of  the 
chairman  of  the  Appropriations  Subcom- 
mittee on  Foreign  Operations  who  is  nec- 
essarily absent  this  afternoon. 

I  ask  unanimous  consent  that  Senator 
iNouYE's  statement  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Statement  of  Senator  Inouye 

As  the  General  Accounting  Office  has  fre- 
quently noted,  modification  of  the  terms  of 
existing  debt  Is  no  less  assistance  than  the 
appropriation  of  new  funds.  As  a  matter  of 
Information,  we  have  outstanding  $12,779,- 
400.000  In  AID  loans  alone  with  Interest  pay- 
ments In  fiscal  year  1978  at  $260,100,000. 

The  Appropriations  Committee  over  the 
past  two  years  ha.s  moved  to  tighten  loan 
terms  to  those  nations  with  growing  eco- 
nomic capacity.  Concurrently  we  believe  that 
no  Interest  should  be  waived  or  principal 
forgiven  for  which  provision  Is  not  made  In 
an  appropriations  act.  This  Is  the  wise  and 
prudent  course  followed  In  the  bill  before  us 
today. 

The  amendment  which  I  have  oflTered  will 
simply  provide  new  and  more  precise  report- 
ing requirements  to  the  authorizing  and  ap- 
propriations committees  for  proposed  changes 
In  loans  for  which  provision  Is  not  made  In 
appropriation  acts. 


Mr.  SPARKMAN.  Mr.  President.  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Hawaii, 

The  amendment  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  I  wish 
the  record  to  show  that  Senator  Case, 
who  is  out  of  the  room  just  now,  is  in 
agreement  with  the  submission  of  the 
r.mendment. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  from  Alabama 
yield? 

Mr,  SPARKMAN.  I  yield. 

Mr.  HARRY  F.  BYRD.  JR.  The  amend- 
ment offered  by  the  Senator  from  Ala- 
bama does  not  increase  the  authoriza- 
tion dollarwise? 

Mr.  SPARKMAN.  Not  at  all. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator. 

Mr.    SPARKMAN.    Mr.    President,    I 
suggest  the  absence  of  a  quorum. 
-    The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    2451     (AS    MODIFIED  l 

(Purpose:  To  separate  the  authorization  for 
population  and  health  assistance,  creating 
a  new  section  on  health  and  disease  pre- 
vention assistance) 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy) proposes  an  amendment  numbered 
245i:  On  page  3.  line  9.  after  "population 
planning".    Insert    ";    health;". 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent thit  the  amendment  be  modified  in 
accordance  with  the  copy  I  have  sent 
to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  8.  line  9,  after  "population  plan- 
ning". Insert  "health:". 

On  page  21,  line  6,  strike  out  "Sec.  104. 
Population  and  Health.",  and  Insert  ",Sec. 
104A.  Population  Assistance.". 

On  page  21.  line  7,  strike  out  "poor  health 
candltlons  and". 

On  page  21,  line  20,  strike  out  all  after 
"nutrition."   through   line  23. 

On  page  23,  strike  all  of  line  IS  through 
Hue  4  of  page  24. 

On  page  24,  line  5,  section  "(e)"  is  re- 
lettered  '•(d)". 

On  page  24,  line  11,  strike  out  "  "."  and 
Insert  the  following: 

"Sec  104B.  Health  and  Disease  Preven- 
tion.— ( a )  The  Congress  recognizes  that  poor 
health  and  widespread  debilitating  disease 
can  vitiate  otherwise  successful  development 
efforts.  The  widespread  existence  of  acute 
and  chronic  Infectious  diseases  afflicting  tens 
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and  hundreds  of  millions  of  people  Inhibits 
food  production,  accentuates  the  effects  of 
malnutrition,  and  Impedes  economic  prog- 
ress. Good  health  conditions  are  a  principal 
element  In  Improved  quality  of  life  and  con- 
tribute to  the  Individual's  capacity  to  par- 
ticipate In  the  development  process.  The 
President  Is  authorized,  on  such  terms  and 
conditions  as  he  may  determine,  to  furnish 
assistance  for  disease  prevention  and  control, 
improved  sanitation  and  water  facilities, 
basic  health  education  and  the  extension  of 
primary  health  care  facilities — 

"(I)  to  expand  significantly  the  provision 
of  basic  health  and  sanitation  education  and 
services,  especially  to  rural  poor  people,  and 
to  support  such  research  Into  primary  health 
care  services  as  may  best  enhance  their  ca- 
pacity for  self-help; 

"(2)  to  control  the  major  endemic  Infec- 
tlotis  diseases  and  their  consequences;  and 
"(3)  to  expand  significantly  the  provision 
of  simplified  and  Improved  health  technol- 
ogies to  combat  these  diseases  especially 
among  rural  poor  people. 

There  are  authorized  to  be  appropriated  to 
the  President  for  the  purposes  of  this  sec- 
tion. In  addition  to  funds  otherwise  available 
for  such  purposes,  $143,972,000  for  the  fiscal 
year  1979.  which  amounts  are  authorized  to 
remain  available  until  expended. 

"(b)  Assistance  provided  under  this  sec- 
tion shall  be  used  primarily  for  activities 
which  are  specifically  designed  to  conserve  or 
restore  the  health  of  the  poor,  through  such 
means  as  creation  and  strengthening  of  local 
Institutions  linked  to  the  regional  and  na- 
tional levels;  the  training  of  appropriate 
medical  care  and  public  health  personnel  as 
suitable  to  their  needs;  and  the  creation  and 
strengthening  of  systems,  particularly  at 
the  community  level,  to  provide  other  serv- 
ices and  supplies  needed  by  sick  people  and 
those  at  risk  from  disease,  such  as  by  Im- 
munization programs,  disease  vector  control, 
epidemiological  support,  pure  water,  health 
education,  and  Improved  sanitation. 

"(c)  The  Congress  finds  that  human  suf- 
fering and  dlsea.se  are  widespread  and  grow- 
ing In  the  poorest  and  most  slowly  develop- 
ing countries.  In  the  allocation  of  funds 
under  this  section,  special  attention  shall  be 
given  to  Improving  health  In  countries  which 
have  been  designated  as  least  developed  by 
the  United  Nations  General  A.ssembly. 

"(d)  Assistance  provided  under  this  sec- 
tion shall  be  used  in  coordination  with  pro- 
grams carried  out  under  .sections  103  and 
104A.  since  the  problems  of  malnutrition, 
disease,  and  excessive  population  are  Inti- 
mately connected.  In  particular,  the  Presi- 
dent Is  encouraged — 

"(1)  to  devise  and  carry  out  In  partner- 
ship with  developing  nations  and  interna- 
tional organizations  a  strategy  for  programs 
of  preventive  medicine  and  basic  health 
care,  emphasizing  the  most  serious  infectious 
diseases  which  affect  large  portions  of  the 
population  and  especially  those  which  affect 
children; 

"(2)  to  Insure  that  progranis  of  maternal 
and  child  health  Include  a  population  plan- 
ning component; 

"(3)  to  provide  technical,  financial,  and 
material  support  to  Individuals  or  groups  at 
the  local  level  for  such  programs;  and 

"(4)  to  utilize  to  the  maximum  extent 
practicable  the  professional  and  technical 
capabilities  of  the  Department  of  Health. 
Education,  and  Welfare  through  Interagency 
agreements. 

"(e)  Health  research  carried  out  under  this 
Act  shall — 

"  ( 1 )  be  undertaken  to  the  maximum  extent 
practicable  In  developing  countries  by  de- 
veloping country  personnel,  linked  with  and 
supported  by  the  unique  biomedical  research 
facilities  and  highly  trained  personnel  of  pri- 
vate, public,  and  governmental  research 
laboratories  within  the  United  States; 


"(2)  take  account  of  the  special  needs  of 
the  poor  people  of  developing  countries  In 
the  determination  of  research  priorities.  In- 
cluding research  having  a  focus  on  the  Im- 
portant disease  problems  and  health  care 
needs  of  these  nations;  and 

"(3)  make  extensive  use  of  field  testing 
to  adopt  basic  research  to  local  conditions. 
Special  emphasis  shall  be  placed  on  dissemi- 
nating re.search  results  to  local  health  units 
In  which  they  can  be  put  to  use,  and  espe- 
cially on  institutional  and  other  arrange- 
ments needed  to  assure  that  the  general 
population  has  effective  access  to  both  new 
and  existing  technology.". 

Mr.  KENNEDY.  Mr.  President,  the 
purpose  of  this  amendment  is  to 
strengthen  the  international  health  as- 
sistance provisions  of  our  foreign  assist- 
ance program,  by  creating  a  new  author- 
ization for  health  and  disease  preven- 
tion— separate  from  that  for  population 
assistance. 

Health  assistance  has  for  too  long  been 
a  stepchild  of  the  population  program 
within  the  Agency  for  International  De- 
velopment. It  has  not  had  an  independ- 
ent mandate  nor  sufficient  priority 
within  AID.  In  part,  this  has  been  due 
to  the  fact  that  too  little  attention  has 
been  paid  to  international  health  pro- 
grams by  Congress  and,  over  the  years, 
legislation  has  not  authorized  increased 
programs  in  the  health  area.  The  law  has 
not  articulated  long-range  goals  for  in- 
ternational health  programs,  as  it  now 
does  for  assistance  in  the  agricultural  or 
population  fields.  My  amendment  cor- 
rects this  omission, 

Mr.  President,  one  of  the  most  impor- 
tant features  of  the  pending  bill  is  its 
incorporation  of  new  language  from  the 
Humphrey  bill  which  strengthens  the 
"new  directions"  mandated  for  our  for- 
eign assistance  program.  I  strongly  sup- 
port the  new  authorization  language  in 
the  bill,  especially  in  the  agricultural 
and  nutrition  field,  as  well  as  for  human 
resources  and  population  assistance. 

However,  I  am  concerned  over  the  con- 
tinued lack  of  emphasis  on  international 
health  programs.  The  time  has  come  for 
us  to  more  fully  acknowledge  that  the 
economic  development  of  any  country 
fundamentally  depends  upon  the  health 
and  well-being  of  its  peoples.  Economic 
advance  will  always  be  impeded  by 
hunger,  by  widespread  disease,  and  by 
overpopulation.  We  must  finally  give  new 
priority  and  new  authority  for  interna- 
tional health  assistance  programs  in  the 
Agency  for  International  Development. 

This  fact  has  been  underscored  re- 
peatedly in  a  series  of  hearings  I  have 
conducted  over  the  past  several  years  be- 
fore the  former  Subcommittee  on  Refu- 
gees and  the  Subcommittee  on  Health. 
From  those  hearings  and  subcommittee 
reports,  a  number  of  important  points 
have  emerged  which  I  believe  must  be 
given  greater  emphasis  and  attention  in 
designing  new  and  productive  ap- 
proaches to  our  foreign  assistance 
program. 

First,  we  must  recognize  that  the  hu- 
manitarian and  developmental  compo- 
nents of  any  assistance  program  must  be 
well  integrated,  so  that  assistance  pro- 
grams in  the  areas  of  nutrition,  health, 
and  population  can  no  longer  be  thought 
of  as  independent  of  one  another. 


Second,  we  miist  devise  programs,  es- 
pecially health  and  nutrition  programs, 
that  meet  the  real  needs  of  the  poor  peo- 
ple of  tHfe  least  developed  countries,  and 
learn  to  formulate  projects  that  will  get 
the  benefits  of  our  assistance  programs 
down  to  the  grassroots  level. 

Finally,  in  our  changing  political 
world,  we  must  realize  that  it  is  no 
longer  suitable  to  work  alone  and  pater- 
nalistically  in  our  international  assist- 
ance programs.  In  the  health  field,  as  in 
other  fields,  we  must  develop  truly  co- 
operative ventures  with  needy  coun- 
tries— directed  more  at  helping  them  to 
solve  their  own  health  problems  over  the 
long  term,  rather  than  attempting  to 
effect  our  own  short-term  solutions  to 
these  problems. 

Mr.  President,  the  amendment  I  am 
proposing  today  seeks  to  advance  these 
goals  and  specifically,  to  strengthen  the 
authorization  for  international  health 
programs.  In  the  health  field  the  prob- 
lems of  the  Third  World  are  truly  mas- 
sive, and  we  should  be  doing  more  about 
them.  Moreover,  what  we  do,  we  should 
be  doing  more  effectively. 

First,  international  health  assistance 
is  not  only  a  question  of  satisfying  the 
traditional  American  concern  for  the 
well-being  of  their  fellow  man ;  it  is  also 
something  that  we  should  be  doing  in  our 
enlightened  self-interest.  The  health  of 
one  part  of  the  world  inevitably  affects 
the  health  of  another  part.  By  helping 
to  eradicate  smallpox,  for  example,  in 
the  last  afflicted  areas  of  the  globe,  we 
eliminated  the  need  for  expensive,  and 
sometimes  hazardous,  smallpox  innocu- 
lations  in  other  areas  of  the  world. 

The  U.S.  contribution  to  the  worldwide 
smallpox  eradication  campaign  cost  us  a 
total  of  some  S25  million,  but  because 
eradication  of  this  disease  enabled  us  to 
terminate  our  own  domestic  smallpox 
vaccination  program,  we  are  now  able  to 
save  over  $125  million  a  year  domesti- 
cally as  the  direct  result  of  our  modest 
international  effort  in  this  area.  Clearly,' 
the  growing  international  health  inter- 
dependence among  nations  is  reason 
enough  for  us  and  others  to  redouble  our 
efforts  in  the  international  health  field. 
Second,  international  health  programs 
are  needed  to  meet  the  desperate  health 
needs  that  exist  today  in  most  of  the 
developing  nations.  It  is  an  enormous 
human  tragedy  that  one-fourth  of  the 
people  on  this  Earth  have  no  access  to 
any  health  care  whatever,  while  another 
billion  people  have  only  the  most  rudi- 
mentary and  ineffective  care.  In  some 
nations.  4  persons  out  of  every  5  receive 
no  health  care  at  all  throughout  their 
lives.  Tliese  are  the  very  people  who  need 
health  care  the  most.  Over  300  million 
people  throughout  the  world  suffer  from 
filariasis,  while  in  Africa  1  person  in  10 
will  be  affected  by  the  "river  blindness" 
form  of  this  disease,  which  seriously  im- 
pedes agricultural  productivity  and  eco- 
nomic development.  Malaria  affects  200 
million  people,  and  in  some  parts  of 
tropical  Africa  every  child  over  1  year  old 
will  catch  this  disease  1  million  children 
will  die  of  it  each  year. 

The  list  is  very  long,  and  statistics  like 
these  are  well  known.  But  behind  the  fig- 
ures are  the  people,  the  hundreds  of  mil- 
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gram  is  considered  callous  and  insensi- 
tive to  the  problems  of  the  Third  World. 

It  is  time  for  the  Congress  to  meet  its 
responsibility  for  spending  the  taxpay- 
ers' dollars  wisely,  and  this  will  require 
a  complete  review  of  our  foreign  aid  pro- 
gram— past  and  present. 

We  need  to  know  why.  after  30  years 
of  foreign  aid,  the  world  has  more  hun- 
gry people  than  ever  before. 

We  need  to  know  how  our  aid  has  been 
used  and  to  whom  it  has  gone. 

Mr.  President,  aside  from  the  ques- 
tion of  the  overall  effectiveness  of  our 
foreign  aid,  there  is  the  important  issue 
of  fiscal  responsibility. 

This  bill  would  authorze  an  increase 
of  24  percent  in  our  bilateral  aid  pro- 
gram over  the  moneys  appropriated  last 
year. 

How  can  Congress  justify  a  24-per- 
cent increase?  How  can  the  Congress 
justify  adding  almost  $22  million  to  the 
President's  already  bloated  request? 

I  believe  these  proposed  increases  are 
unnecessary  and  are  not  appropriate  at 
a  time  when  this  year's  deficit  is  pro- 
jected to  be  $53  billion,  rising  to  $60  bil- 
lion in  fiscal  year  1979. 

I  believe  that  the  Senate  should  be 
moving  toward  a  balanced  budget  and 
we  should  not  be  adding  million  of  dol- 
lars beyond  the  President's  already  huge 
request.  A  24-percent  increase  in  bi- 
lateral foreign  aid  over  the  amount  ap- 
propriated for  this  year  is  not  warranted. 

Congress  cannot  continue  to  fund 
every  conceivable  project,  and  we  espe- 
cially cannot  do  this  without  raising 
taxes. 

In  these  times  of  Inflation  and  deficit 
spending,  Congress  must  get  its  finan- 
cial house  in  order.  That  cannot  be  done 
by  Increasing  foreign  aid  by  24  percent. 

In  my  judgment,  foreign  aid  should 
be  reduced— not  increased. 

I  shall  vote  in  opposition  to  this  bill. 

Incidentally,  I  just  took  this  dispatch 
from  the  Associated  Press  teletype  ma- 
chine in  the  Senate  cloakroom.  It  is 
datellned  Tokyo,  and  it  reads: 

The  American  dollar,  which  hit  a  record 
low  today,  has  declined  25  percent  In  value 
against  the  Japanese  yen  in  less  than  10 
months. 

Mr.  President,  this  is  very  serious: 
The  American  dollar,  which  hit  a  record 
low  today,  has  declined  25  percent  In  value 
against   the  Japanese   yen   In  yess   than    10 
months. 

It  Is  interesting  that  this  dispatch 
should  come  to  the  attention  of  the 
American  people  at  the  precise  time  the 
Senate  is  considering  a  24-percent  in- 
crease In  foreign  aid  authorizations  as 
compared  to  the  amount  appropriated 
for  foreign  aid  during  the  past  year. 

I  shall  have  several  amendments  to 
this  bill  to  present  to  the  Senate,  but  for 
the  time  being  I  yield  the  fioor,  and  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER  (Mr  HoL- 
LiNcs).  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


UP    AMENDMENT    NO.    1346 

Mr.  SPARKMAN.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
for   its   immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Spark- 
man  )  for  the  Senator  from  Hawaii  (Mr. 
iNouYE)  proposes  an  unprinted  amendment 
numbered  1346. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  47.  after  line  11,  insert  the  follow- 
ing: 

Sec.  24.  The  Secretary  of  State  shall  trans- 
mit to  the  Committee  on  Foreign  Relations 
of  the  Senate,  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Representa- 
tives, and  the  Committee  on  Appropriations 
of  each  House  of  the  Congress,  a  copy  of  the 
proposed  text  of  any  agreement  with  any  for- 
eign government  that  would  result  In  the 
cancellation.,  renegotiation,  rescheduling, 
compromise,  or  other  form  of  debt  relief  with 
regard  to.  or  any  variation  or  modification  of 
the  terms,  conditions  or  manner  of  repay- 
ment of.  any  debt  owed  to  the  United  States 
by  any  such  foreign  government,  no  less  than 
thirty  days  prior  to  the  date  such  agreement 
Is  to  be  executed  together  with  a  detailed 
Justification  of  the  Interest  of  the  United 
States  in  the  proposed  modification:  Pro- 
vided. That  this  section  shall  not  apply  to 
any  such  proposed  a^^reement  if  a  statutory 
requirement  exists  that  the  amount  of  debt 
so  cancelled,  renegotiated,  rescheduled,  com- 
promised, or  otherwise  varied  In  any  way.  In- 
cluding any  modifications  In  the  terms,  con- 
ditions, or  manner  of  repayment  may  not 
exceed  the  amount  approved  for  such  pur- 
pcses  in  advance  In  an  appropriations  Act. 

Sec.  25.  (a)  Sections  302(d) .  302(e),  302(f) . 
302(g).  304,  461,  471.  618,  619.  637(a).  649, 
651,  655,  656.  658,  and  665  of  the  Foreign  As- 
sistance Act  of  1961  are  repealed, 

(b)  Section  4  of  the  Foreign  Disaster  As- 
sistance Act  of  1974  Is  repealed. 

Mr.  SPARKMAN.  Mr.  President,  I  of- 
fer this  amendment  on  behalf  of  the 
chairman  of  the  Appropriations  Subcom- 
mittee on  Foreign  Operations  who  is  nec- 
essarily absent  this  afternoon. 

I  ask  unanimous  consent  that  Senator 
iNouYE's  statement  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Statement  of  Senator  Inouye 

As  the  General  Accounting  Office  has  fre- 
quently noted,  modification  of  the  terms  of 
existing  debt  Is  no  less  assistance  than  the 
appropriation  of  new  funds.  As  a  matter  of 
Information,  we  have  outstanding  $12,779,- 
400.000  In  AID  loans  alone  with  Interest  pay- 
ments In  fiscal  year  1978  at  $260,100,000. 

The  Appropriations  Committee  over  the 
past  two  years  ha.s  moved  to  tighten  loan 
terms  to  those  nations  with  growing  eco- 
nomic capacity.  Concurrently  we  believe  that 
no  Interest  should  be  waived  or  principal 
forgiven  for  which  provision  Is  not  made  In 
an  appropriations  act.  This  Is  the  wise  and 
prudent  course  followed  In  the  bill  before  us 
today. 

The  amendment  which  I  have  oflTered  will 
simply  provide  new  and  more  precise  report- 
ing requirements  to  the  authorizing  and  ap- 
propriations committees  for  proposed  changes 
In  loans  for  which  provision  Is  not  made  In 
appropriation  acts. 


Mr.  SPARKMAN.  Mr.  President.  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Hawaii, 

The  amendment  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  I  wish 
the  record  to  show  that  Senator  Case, 
who  is  out  of  the  room  just  now,  is  in 
agreement  with  the  submission  of  the 
r.mendment. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  from  Alabama 
yield? 

Mr,  SPARKMAN.  I  yield. 

Mr.  HARRY  F.  BYRD.  JR.  The  amend- 
ment offered  by  the  Senator  from  Ala- 
bama does  not  increase  the  authoriza- 
tion dollarwise? 

Mr.  SPARKMAN.  Not  at  all. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator. 

Mr.    SPARKMAN.    Mr.    President,    I 
suggest  the  absence  of  a  quorum. 
-    The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    2451     (AS    MODIFIED  l 

(Purpose:  To  separate  the  authorization  for 
population  and  health  assistance,  creating 
a  new  section  on  health  and  disease  pre- 
vention assistance) 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy) proposes  an  amendment  numbered 
245i:  On  page  3.  line  9.  after  "population 
planning".    Insert    ";    health;". 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent thit  the  amendment  be  modified  in 
accordance  with  the  copy  I  have  sent 
to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  8.  line  9,  after  "population  plan- 
ning". Insert  "health:". 

On  page  21,  line  6,  strike  out  "Sec.  104. 
Population  and  Health.",  and  Insert  ",Sec. 
104A.  Population  Assistance.". 

On  page  21.  line  7,  strike  out  "poor  health 
candltlons  and". 

On  page  21,  line  20,  strike  out  all  after 
"nutrition."   through   line  23. 

On  page  23,  strike  all  of  line  IS  through 
Hue  4  of  page  24. 

On  page  24,  line  5,  section  "(e)"  is  re- 
lettered  '•(d)". 

On  page  24,  line  11,  strike  out  "  "."  and 
Insert  the  following: 

"Sec  104B.  Health  and  Disease  Preven- 
tion.— ( a )  The  Congress  recognizes  that  poor 
health  and  widespread  debilitating  disease 
can  vitiate  otherwise  successful  development 
efforts.  The  widespread  existence  of  acute 
and  chronic  Infectious  diseases  afflicting  tens 
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and  hundreds  of  millions  of  people  Inhibits 
food  production,  accentuates  the  effects  of 
malnutrition,  and  Impedes  economic  prog- 
ress. Good  health  conditions  are  a  principal 
element  In  Improved  quality  of  life  and  con- 
tribute to  the  Individual's  capacity  to  par- 
ticipate In  the  development  process.  The 
President  Is  authorized,  on  such  terms  and 
conditions  as  he  may  determine,  to  furnish 
assistance  for  disease  prevention  and  control, 
improved  sanitation  and  water  facilities, 
basic  health  education  and  the  extension  of 
primary  health  care  facilities — 

"(I)  to  expand  significantly  the  provision 
of  basic  health  and  sanitation  education  and 
services,  especially  to  rural  poor  people,  and 
to  support  such  research  Into  primary  health 
care  services  as  may  best  enhance  their  ca- 
pacity for  self-help; 

"(2)  to  control  the  major  endemic  Infec- 
tlotis  diseases  and  their  consequences;  and 
"(3)  to  expand  significantly  the  provision 
of  simplified  and  Improved  health  technol- 
ogies to  combat  these  diseases  especially 
among  rural  poor  people. 

There  are  authorized  to  be  appropriated  to 
the  President  for  the  purposes  of  this  sec- 
tion. In  addition  to  funds  otherwise  available 
for  such  purposes,  $143,972,000  for  the  fiscal 
year  1979.  which  amounts  are  authorized  to 
remain  available  until  expended. 

"(b)  Assistance  provided  under  this  sec- 
tion shall  be  used  primarily  for  activities 
which  are  specifically  designed  to  conserve  or 
restore  the  health  of  the  poor,  through  such 
means  as  creation  and  strengthening  of  local 
Institutions  linked  to  the  regional  and  na- 
tional levels;  the  training  of  appropriate 
medical  care  and  public  health  personnel  as 
suitable  to  their  needs;  and  the  creation  and 
strengthening  of  systems,  particularly  at 
the  community  level,  to  provide  other  serv- 
ices and  supplies  needed  by  sick  people  and 
those  at  risk  from  disease,  such  as  by  Im- 
munization programs,  disease  vector  control, 
epidemiological  support,  pure  water,  health 
education,  and  Improved  sanitation. 

"(c)  The  Congress  finds  that  human  suf- 
fering and  dlsea.se  are  widespread  and  grow- 
ing In  the  poorest  and  most  slowly  develop- 
ing countries.  In  the  allocation  of  funds 
under  this  section,  special  attention  shall  be 
given  to  Improving  health  In  countries  which 
have  been  designated  as  least  developed  by 
the  United  Nations  General  A.ssembly. 

"(d)  Assistance  provided  under  this  sec- 
tion shall  be  used  in  coordination  with  pro- 
grams carried  out  under  .sections  103  and 
104A.  since  the  problems  of  malnutrition, 
disease,  and  excessive  population  are  Inti- 
mately connected.  In  particular,  the  Presi- 
dent Is  encouraged — 

"(1)  to  devise  and  carry  out  In  partner- 
ship with  developing  nations  and  interna- 
tional organizations  a  strategy  for  programs 
of  preventive  medicine  and  basic  health 
care,  emphasizing  the  most  serious  infectious 
diseases  which  affect  large  portions  of  the 
population  and  especially  those  which  affect 
children; 

"(2)  to  Insure  that  progranis  of  maternal 
and  child  health  Include  a  population  plan- 
ning component; 

"(3)  to  provide  technical,  financial,  and 
material  support  to  Individuals  or  groups  at 
the  local  level  for  such  programs;  and 

"(4)  to  utilize  to  the  maximum  extent 
practicable  the  professional  and  technical 
capabilities  of  the  Department  of  Health. 
Education,  and  Welfare  through  Interagency 
agreements. 

"(e)  Health  research  carried  out  under  this 
Act  shall — 

"  ( 1 )  be  undertaken  to  the  maximum  extent 
practicable  In  developing  countries  by  de- 
veloping country  personnel,  linked  with  and 
supported  by  the  unique  biomedical  research 
facilities  and  highly  trained  personnel  of  pri- 
vate, public,  and  governmental  research 
laboratories  within  the  United  States; 


"(2)  take  account  of  the  special  needs  of 
the  poor  people  of  developing  countries  In 
the  determination  of  research  priorities.  In- 
cluding research  having  a  focus  on  the  Im- 
portant disease  problems  and  health  care 
needs  of  these  nations;  and 

"(3)  make  extensive  use  of  field  testing 
to  adopt  basic  research  to  local  conditions. 
Special  emphasis  shall  be  placed  on  dissemi- 
nating re.search  results  to  local  health  units 
In  which  they  can  be  put  to  use,  and  espe- 
cially on  institutional  and  other  arrange- 
ments needed  to  assure  that  the  general 
population  has  effective  access  to  both  new 
and  existing  technology.". 

Mr.  KENNEDY.  Mr.  President,  the 
purpose  of  this  amendment  is  to 
strengthen  the  international  health  as- 
sistance provisions  of  our  foreign  assist- 
ance program,  by  creating  a  new  author- 
ization for  health  and  disease  preven- 
tion— separate  from  that  for  population 
assistance. 

Health  assistance  has  for  too  long  been 
a  stepchild  of  the  population  program 
within  the  Agency  for  International  De- 
velopment. It  has  not  had  an  independ- 
ent mandate  nor  sufficient  priority 
within  AID.  In  part,  this  has  been  due 
to  the  fact  that  too  little  attention  has 
been  paid  to  international  health  pro- 
grams by  Congress  and,  over  the  years, 
legislation  has  not  authorized  increased 
programs  in  the  health  area.  The  law  has 
not  articulated  long-range  goals  for  in- 
ternational health  programs,  as  it  now 
does  for  assistance  in  the  agricultural  or 
population  fields.  My  amendment  cor- 
rects this  omission, 

Mr.  President,  one  of  the  most  impor- 
tant features  of  the  pending  bill  is  its 
incorporation  of  new  language  from  the 
Humphrey  bill  which  strengthens  the 
"new  directions"  mandated  for  our  for- 
eign assistance  program.  I  strongly  sup- 
port the  new  authorization  language  in 
the  bill,  especially  in  the  agricultural 
and  nutrition  field,  as  well  as  for  human 
resources  and  population  assistance. 

However,  I  am  concerned  over  the  con- 
tinued lack  of  emphasis  on  international 
health  programs.  The  time  has  come  for 
us  to  more  fully  acknowledge  that  the 
economic  development  of  any  country 
fundamentally  depends  upon  the  health 
and  well-being  of  its  peoples.  Economic 
advance  will  always  be  impeded  by 
hunger,  by  widespread  disease,  and  by 
overpopulation.  We  must  finally  give  new 
priority  and  new  authority  for  interna- 
tional health  assistance  programs  in  the 
Agency  for  International  Development. 

This  fact  has  been  underscored  re- 
peatedly in  a  series  of  hearings  I  have 
conducted  over  the  past  several  years  be- 
fore the  former  Subcommittee  on  Refu- 
gees and  the  Subcommittee  on  Health. 
From  those  hearings  and  subcommittee 
reports,  a  number  of  important  points 
have  emerged  which  I  believe  must  be 
given  greater  emphasis  and  attention  in 
designing  new  and  productive  ap- 
proaches to  our  foreign  assistance 
program. 

First,  we  must  recognize  that  the  hu- 
manitarian and  developmental  compo- 
nents of  any  assistance  program  must  be 
well  integrated,  so  that  assistance  pro- 
grams in  the  areas  of  nutrition,  health, 
and  population  can  no  longer  be  thought 
of  as  independent  of  one  another. 


Second,  we  miist  devise  programs,  es- 
pecially health  and  nutrition  programs, 
that  meet  the  real  needs  of  the  poor  peo- 
ple of  tHfe  least  developed  countries,  and 
learn  to  formulate  projects  that  will  get 
the  benefits  of  our  assistance  programs 
down  to  the  grassroots  level. 

Finally,  in  our  changing  political 
world,  we  must  realize  that  it  is  no 
longer  suitable  to  work  alone  and  pater- 
nalistically  in  our  international  assist- 
ance programs.  In  the  health  field,  as  in 
other  fields,  we  must  develop  truly  co- 
operative ventures  with  needy  coun- 
tries— directed  more  at  helping  them  to 
solve  their  own  health  problems  over  the 
long  term,  rather  than  attempting  to 
effect  our  own  short-term  solutions  to 
these  problems. 

Mr.  President,  the  amendment  I  am 
proposing  today  seeks  to  advance  these 
goals  and  specifically,  to  strengthen  the 
authorization  for  international  health 
programs.  In  the  health  field  the  prob- 
lems of  the  Third  World  are  truly  mas- 
sive, and  we  should  be  doing  more  about 
them.  Moreover,  what  we  do,  we  should 
be  doing  more  effectively. 

First,  international  health  assistance 
is  not  only  a  question  of  satisfying  the 
traditional  American  concern  for  the 
well-being  of  their  fellow  man ;  it  is  also 
something  that  we  should  be  doing  in  our 
enlightened  self-interest.  The  health  of 
one  part  of  the  world  inevitably  affects 
the  health  of  another  part.  By  helping 
to  eradicate  smallpox,  for  example,  in 
the  last  afflicted  areas  of  the  globe,  we 
eliminated  the  need  for  expensive,  and 
sometimes  hazardous,  smallpox  innocu- 
lations  in  other  areas  of  the  world. 

The  U.S.  contribution  to  the  worldwide 
smallpox  eradication  campaign  cost  us  a 
total  of  some  S25  million,  but  because 
eradication  of  this  disease  enabled  us  to 
terminate  our  own  domestic  smallpox 
vaccination  program,  we  are  now  able  to 
save  over  $125  million  a  year  domesti- 
cally as  the  direct  result  of  our  modest 
international  effort  in  this  area.  Clearly,' 
the  growing  international  health  inter- 
dependence among  nations  is  reason 
enough  for  us  and  others  to  redouble  our 
efforts  in  the  international  health  field. 
Second,  international  health  programs 
are  needed  to  meet  the  desperate  health 
needs  that  exist  today  in  most  of  the 
developing  nations.  It  is  an  enormous 
human  tragedy  that  one-fourth  of  the 
people  on  this  Earth  have  no  access  to 
any  health  care  whatever,  while  another 
billion  people  have  only  the  most  rudi- 
mentary and  ineffective  care.  In  some 
nations.  4  persons  out  of  every  5  receive 
no  health  care  at  all  throughout  their 
lives.  Tliese  are  the  very  people  who  need 
health  care  the  most.  Over  300  million 
people  throughout  the  world  suffer  from 
filariasis,  while  in  Africa  1  person  in  10 
will  be  affected  by  the  "river  blindness" 
form  of  this  disease,  which  seriously  im- 
pedes agricultural  productivity  and  eco- 
nomic development.  Malaria  affects  200 
million  people,  and  in  some  parts  of 
tropical  Africa  every  child  over  1  year  old 
will  catch  this  disease  1  million  children 
will  die  of  it  each  year. 

The  list  is  very  long,  and  statistics  like 
these  are  well  known.  But  behind  the  fig- 
ures are  the  people,  the  hundreds  of  mil- 
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lions  of  human  beings  living  lives  of  des- 
peration. Fear  and  hunger,  sickness  and 
death,  are  the  horsemen  of  their  daily 
living  apocalypse. 

Why  is  not  more  being  done?  Why  do 
the  experts  tell  us  that  the  situation  will 
get  worse  by  the  year  2000?  It  is  time  that 
the  people  of  the  United  States  and  other 
advanced  nations  rise  up  in  outrage  at 
these  conditions,  and  demand  that  gov- 
ernments work  together  to  end  this  glo- 
bal blight.  In  the  United  States,  very 
little  research  is  being  carried  out  on 
tropical  diseases,  and  yet  this  must  be  an 
Important  component  of  any  foreign  as- 
sistance program. 

Mr.  President,  the  amendment  I  am 
proposing  will  help  assure  that  the 
United  States  will  better  meet  its  obli- 
gations in  the  international  health 
field.  In  providing  for  a  new  section  on 
health  and  disease  prevention,  the 
amendment  establishes  in  the  law  clear- 
cut  Instructions  from  Congress  on  the 
goals  our  health  assistance  must  support. 

For  example,  it  instructs  AID  to  use  the 
assistance — 

Primarily  for  activities  which  are  specif- 
ically designed  to  conserve  or  restore  the 
health  of  the  poor,  through  such  means  as 
creation  and  strengthening  of  local  institu- 
tions linked  to  the  regional  and  national 
levels  .  .  .  and  the  creation  and  strengthening 
of  systems,  particularly  at  the  community 
level,  to  provide  other  services  and  supplies 
needed  by  sick  people  and  those  at  risk  from 
disease,  such  as  by  Immunization  programs, 
disease  vector  control,  epidemiological  sup- 
port, pure  water,  health  education,  and  Im- 
proved sanitation. 

No  such  specific  instructions  exist  in 
current  law. 

Second,  the  amendment  authorizes  for 
fiscal  year  1979  the  sum  reported  out  by 
the  committee,  $143,972,000.  However,  it 
is  my  clear  intent  that  if  this  amend- 
ment becomes  law,  and  the  interna- 
tional health  programs  in  AID  are  ex- 
panded according  to  these  provisions,  I 
shall  actively  support  greatly  increased 
funding  for  this  aspect  of  our  foreign  as- 
sistance program. 

Third,  the  amendment  encourages 
AID  to  support  health  research,  with 
these  objectives: 

To  be  undertaken  in  developing  coun- 
tries by  developing  country  personnel, 
linked  with  and  supported  by  the  unique 
biomedical  research  facilities  and  highly 
trained  personnel  of  private,  public,  and 
governmental  research  laboratories  with- 
in the  United  States; 

To  take  account  of  the  special  needs 
of  the  poor  people  of  developing  coun- 
tries in  the  determination  of  research 
priorities;  and 

To  make  extensive  use  of  field  testing 
to  adapt  basic  research  to  local  condi- 
tions. 

Finally,  the  amendment  mandates  that 
International  health  programs  shall  be 
coordinated  with  programs  in  the  popu- 
lation and  nutritional  fields,  with  these 
objectives : 

To  devise  and  carry  out  in  partnership 
with  developing  nations  and  interna- 
tional organizations  a  strategy  for  pro- 
grams of  preventive  medicine  and  basic 
health  care,  emphasizing  the  most  serious 
Infectious  diseases  which  affect  large  por- 
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tions  of  the  population  and  especially 
those  which  affect  children; 

To  insure  that  programs  of  material 
and  child  health  include  a  population 
planning  component; 

To  provide  technical,  financial,  and 
material  support  to  Individuals  or  groups 
at  the  local  level  for  such  programs; 
and 

To  utihze  the  professional  and  techni- 
cal capabilities  of  the  Department  of 
Health,  Education,  and  Welfare  through 
interagency  agreements. 

And  this  last  point  is  important,  Mr. 
President,  because  there  is  an  urgent 
need  for  AID  to  more  effectively  join  in 
partnership,  and  to  utilize  in  the  field, 
the  international  health  expertise  of 
various  departments  within  HEW — espe- 
cially the  Center  for  Disease  Control  of 
the  U.S.  Public  Health  Service,  and  the 
National  Institutes  of  Health.  At  the 
same  time,  we  must  support  efforts  to  in- 
crease and  strengthen  the  institutional 
capacity  of  these  domestic  agencies  to 
contribute  to  international  health  pro- 
grams in  the  Third  World.  This  amend- 
ment encourages  progress  on  both  fronts. 
Mr.  President.  I  believe  this  amend- 
ment will  contribute  to  the  process,  which 
was  begun  with  the  introduction  of  the 
Humphrey  bill,  to  reform  and  improve 
our  foreign  assistance  law.  I  know  the 
committee  is  pledged  to  study  and  to  im- 
plement over  the  coming  months  the  re- 
forms proposed  in  the  Humphrey  bill. 
But  in  some  areas  we  can  begin  now — to 
rectify  certain  inadequacies  in  the  cur- 
rent bill— and  provide  the  basis  for  fur- 
ther improvement  next  year. 

Again,  Mr.  President,  this  amendment 
adds  no  money.  All  it  does  is  clarify  and 
strengthen  the  international  health  as- 
sistance portion  of  our  foreign  aid 
program. 

Finally,  one  of  the  areas  that  the  Sen- 
ate Health  Subcommittee  has  been  in- 
terested in — in  addition  to  our  concern 
about  domestic  health— has  been  in 
working  with  the  Foreign  Relations 
Committee  to  insure  that  itEW's  inter- 
national health  program  will  have  and 
make  available  its  expertise,  Its  knowl- 
edge, and  its  technical  knowhow,  to  peo- 
ples throughout  the  world. 

We  have,  for  example,  Mr.  President, 
the  National  Institutes  of  Health.  They 
do  some  important  research  in  certain 
areas  of  disease  and  other  types  of  re- 
search that  may  be  of  great  help  and 
assistance  to  the  developing  countries  of 
the  world.  We,  in  terms  of  our  own  health 
needs,  may  have  gone  beyond  that  par- 
ticular research,  and  yet  we  feel  the  type 
of  expertise  we  have  developed  ought  to 
be  available  to  Third  World  countries. 

HEW  has  various  programs  and 
strengths  which  ought  to  be  available. 
We  are  currently  considering  drug  legis- 
lation which  will  impact  Third  World 
countries.  What  we  basically  have  at- 
tempted to  do  here  is  to  consolidate  the 
language  to  make  the  international 
health  assistance  program  into  what  we 
believe  will  be  more  effective  in  terms  of 
the  reorganization  and  the  strengthening 
of  its  health  office. 

Our  staffs  have  talked  with  the  staff 
of  the  Foreign  Relations  Committee.  I 
hope  the  amendment  will  be  acceptable 


to  the  committee.  I  reserve  the  remainder 
of  my  time. 

Mr.  SPARKMAN.  Mr.  President,  the 
managers  of  the  bill  are  prepared  to  ac- 
cept the  amendment  proposed  by  the 
Senator  from  Massachusetts.  This 
amendment  complements  the  efforts  of 
the  Committee  on  Foreign  Relations  to 
provide  a  clear  policy  framework  for 
U.S.  development  assistance  programs. 
Health  assistance  is  one  of  the  most 
important  parts  of  our  efforts  to  help 
poor  people  in  poor  countries  overcome 
the  effects  of  disease  and  malnutrition 
which  cause  so  much  suffering  and  death 
in  developing  countries.  I  am  particularly 
pleased  that  the  amendment  continues 
to  emphasize  the  need  for  close  coordi- 
nation between  health  and  family  plan- 
ning programs.  I  also  note  that  the 
amendment  directs  AID,  as  the  agency 
responsible  for  our  international  health 
assistance  efforts,  to  use  the  resources  of 
the  Department  of  Health,  Education, 
and  Welfare  in  our  health  programs. 

Mr.  President,  Senator  Kennedy's  ex- 
pertise and  leadership  in  the  field  of 
health  assistance  have  often  led  to  im- 
provements in  our  international  develop- 
ment programs.  This  amendment  is  one 
more  example  of  his  long  list  of  contribu- 
tions to  making  our  foreign  assistance 
programs  more  effective. 

On  behalf  of  the  committee  and  the 
managers  of  the  bill,  I  am  glad  to  say 
that  we  will  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  appreciate  the  com- 
ments of  the  chairman  of  the  committee 
and  I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  24  52,  AS  MODIFIED 

(Purpose:  To  provide  assistance  to  disadvan- 
taged children  and  orphans  in  Asia) 

Mr.  KENNEDY.  Mr.  President.  I  send 
another  amendment,  as  modified,  to  the 
desk  and  ask  for  its  immediate 
consideration. 

The  1  RESIDING  OFFICER.  The 
amendment,  as  modified,  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  amendment  numbered 
2452,  as  modified. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows : 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

Sec.  (a)    Chapter   2  of  part   I  of  the 

Foreign  Assistance  Act  of  1961  Is  amended 
by  adding  the  following: 

"Sec.  .  Assistance  to  Certain  Disadvan- 
taged Children  and  Orphans. —  (a)  The  Con- 
gres.s  recognizes  the  humanitarian  needs  of 
disadvantaged  children   In   Asian  countries 
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where  there  has  been  or  continues  to  be  a 
heavy  presence  of  United  States  military  and 
related  personnel  in  recent  years.  Moreover, 
the  Congress  finds  that  inadequate  provision 
has  been  made  for  the  care  and  welfare  of 
such  disadvantaged  children,  particularly 
those  fathered  by  United  States  citizens,  in 
assisting  in  the  expansion  and  Improvement 
of  orphanages,  hostels,  day  care  centers, 
school  feeding  programs,  and  health,  educa- 
tion and  welfare  programs. 

"(b)  To  carry  out  the  purposes  of  this  sec- 
tion, beginning  In  the  fiscal  year  1979,  the 
President  Is  authorized  to  expend  from  funds 
made  available  under  chapter  I  of  this  Act, 
In  addition  to  funds  otherwise  available  for 
such  purposes,  up  to  $2,000,000,  such  amounts 
to  remain  available  until  expended.  Assist- 
ance provided  under  this  section  shall  be  fur- 
nished under  the  auspices  of  and  by  Inter- 
national organizations  or  private  voluntary 
agencies  operating  within,  and  In  cooperation 
with,  the  countries  of  Asia  where  such  dis- 
advantaged children  reside.". 

(b)  The  Immigration  and  Nationality  Act 
Is  amended — 

( 1 )  by  striking  out  "fourteen"  In  subpara- 
graphs (E)  and  (P)  of  section  101(b)(1)  and 
Inserting  in  lieu  thereof  "sixteen"; 

(2)  by  adding  at  the  end  of  section  203(a) 
(8)  the  following  sentences:  "No  immigrant 
visa  shall  be  Issued  under  this  paragraph  to 
an  adopted  child  or  prospective  adoptive  child 
of  a  United  States  citizen  or  lawfully  resident 
alien  unless  (A)  a  valid  home  study  has  been 
favorably  recommended  by  an  agency  of  the 
State  of  the  child's  proposed  residence,  or  by 
an  agency  authorized  by  that  State  to  con- 
duct such  a  study,  or,  in  the  case  of  a  child 
adopted  abroad,  by  an  appropriate  public  or 
private  adoption  agency  which  Is  licensed  In 
the  United  States;  and  (B)  the  child  has 
been  Irrevocably  released  for  Immigration  and 
adoption:  Provided,  That  no  natural  parent 
or  prior  adoptive  parent  of  any  such  child 
shall  thereafter,  by  virtue  of  such  parentage, 
be  accorded  any  right,  privilege,  or  status 
under  this  Act.  No  immigrant  visa  shall 
otherwise  be  Issued  under  this  paragraph  to 
an  unmarried  child  under  the  age  of  sixteen 
except  a  child  who  Is  accompanying  or  follow- 
ing to  Join  his  natural  parent."; 

(3)  by  striking  out  "no  more  than  two 
petitions  may  be  approved  for  one  petitioner 
in  behalf  of  a  child  as  defined  in  section 
101(b)(1)  (E)  or  (P)  unless  necessary  to 
prevent  the  separation  of  brothers  and 
sisters  and"  In  section  204(c) ; 

(4)  by  redesignating  subsection  (e)  of 
section  204  as  subsection  (f)  and  by  Insert- 
ing a  new  subsection  (e)  to  read  as  follows: 

"(e)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b),  no  petition  may  be 
approved  on  behalf  of  a  child  defined  in 
section  101(b)(1)(f)  unless  a  valid  home- 
study  has  been  favorably  recommended  by 
an  agency  of  the  State  of  the  child's  pro- 
posed residence,  or  by  an  agency  authorized 
by  that  State  to  conduct  such  a  study,  or, 
in  the  case  of  a  child  adopted  abroad,  by  an 
appropriate  public  or  private  adoption 
agency  which  Is  licensed  In  the  United 
States."; 

(5)  by  striking  out  "sixteen"  In  paragraplTs 
(1)  and  (2)  of  section  320(a)  and  inserting 
in  lieu  thereof  "eighteen",  and  by  amending 
subsection  (b)  of  section  320  to  read  as 
follows: 

"(b)  Subsection  (a)(1)  of  this  section 
shall  apply  to  a  child  adopted  while  under 
the  age  of  sixteen  years  who  is  residing  In 
the  United  States  at  the  time  of  naturali- 
zation of  such  adoptive  parent.  In  the  cus- 
tody of  his  adoptive  parents,  pursuant-4p  a 
lawful  admission  for  permanent  residence?'; 

(6)  by  striking  out  "sixteen"  In  paragraphs 
(4)  and  (5)  of  section  321(a)  and  inserting 
In  lieu  thereof  "eighteen",  and  by  amending 
subsection  (b)  of  section  321  to  read  as 
follows: 


"(b)  Subsection  (a)  of  this  section  shall 
apply  to  a  child  SMlopted  while  under  the  age 
of  sixteen  years  who  Is  residing  In  the  United 
States  at  the  time  of  naturalization  of  such 
adoptive  parent  or  parents,  in  the  custody 
of  his  adoptive  parent  or  parents,  pursuant 
to  a  lawful  admission  for  permanent  resi- 
dence."; 

(7)  by  amending  subsection  (b)  of  section 
322  to  read  as  follows : 

"(b)  Subsection  (a)  of  this  section  shall 
apply  to  a  child  adopted  while  under  the  age 
of  sixteen  years  who  Is  residing  In  the  United 
States,  in  the  custody  of  the  adcq)tive  par- 
ent or  parents,  pursuant  to  a  lawful  admis- 
sion for  permanent  residence."; 

(8)  by  striking  out  section  323,  and  the 
title  preceding  that  section;  and 

(9)  by  striking  out  "Sec.  323.  Children 
adopted  by  United  States  citizens."  In  the 
table  of  contents,  title  III,  chapter  2. 

Mr.  KENNEDY.  Mr.  President,  the 
United  Nations  General  Assembly  has  de- 
clared the  coming  year  to  be  the  "Inter- 
national Year  of  the  Child."  As  our  Na- 
tion begins  to  consider  policies  and  pro- 
grams to  support  this  international  ob- 
servance, I  believe  there  is  no  better  place 
to  start  than  a  long  overdue  commitment 
by  our  country  to  help  meet  the  needs  of 
tens  of  thousands  of  orphans  and  disad- 
vantaged children  scattered  in  the  coun- 
tries of  Asia — especially  those  fathered 
by  U.S.  citizens. 

Periods  of  conflict  and  war  and  the 
heavy  presence  of  American  personnel  in 
many  parts  of  Asia,  for  more  than  a  gen- 
eration, have  left  a  tragic  legacy  of  dis- 
advantaged children  in  many  countries — 
especially  in  Thailand,  the  countries  of 
the  Indochina  Peninsula,  South  Korea, 
Japan,  and  the  Philippines.  The  plight 
of  these  children  has  not  received  the 
needed  attention  and  concern  of  our 
Government.  For  too  many  years  their 
cries  for  help  have  fallen  on  deaf  ears. 
And  the  modest  efforts  of  many  private 
voluntary  agencies  to  help  these  children 
have  garnered  little  official  support. 

I  believe  that  our  country  has  a  pro- 
found humanitarian  obligation  toward 
these  children.  And  I  share  the  view  of 
many  Americans  that  the  time  is  past 
due  to  establish  national  policies  and 
programs  to  help  them.  For  that  reason. 
I  have  introduced  an  amendment  to  es- 
tablish a  special  fund  in  their  behalf. 

The  purpose  of  this  legislation  is  to 
provide  tangible  support  for  care  and 
welfare  programs  in  behalf  of  the  dis- 
advantaged children  in  Asia,  and  to  fa- 
cilitate their  adoption  by  U.S.  citizens,  if 
a  new  family  is  in  the  best  interests  of 
certain  individual  children.  The  funds 
made  available  under  this  amendment 
will  benefit  all  disadvantaged  children 
and  orphans  being  assisted  by  voluntary 
agencies  and  others — not  just  those 
fathered  by  Americans. 

Part  one  of  the  amendment  authorizes 
up  to  $2  million  to  assist  in  the  "expan- 
sion and  improvement  of  orphanages, 
hostels,  day  care  centers,  school  feeding 
programs,  and  health,  education,  and 
welfare  programs."  The  $2  million  au- 
thorized for  these  programs  is  a  rela- 
tively small  sum,  but  it  will  go  far  in  sup- 
porting the  important  humanitarian 
work  of  the  voluntary  aarencies  and 
others  concerned  with  helping  the  di.";- 
advantaged  children  in  Asia.  The  amend- 
ment requires  that  the  assistance  be  pro- 
vided "under  the  auspices  of  and  by  in- 


ternational organizations  or  private  vol- 
untary agencies"  operating  directly  in 
the  field.  These  groups,  which  are  the 
Ufeline  for  many  thousands  of  these 
children,  clearly  need  the  additional  sup- 
port that  should  and  must  come  from  the 
United  States. 

The  second  part  of  the  amendment 
makes  modest  but  ifhportant  changes  in 
the  Immigration  and  Nationality  Act.  In 
this  regard,  the  amendment  repeals  the 
arbitrary  limitation  on  the  number  of  in- 
ternational adoptions  permitted  an 
American  family.  Currently,  the  limita- 
tion is  two.  But  there  is  no  rational  basis 
for  this  or  any  other  arbitrary  number. 
The  sole  criteria  should  be  the  ability  of 
the  petitioner  family  to  care  and  provide 
for  an  adopted  child,  and  this  must  be 
governed  by  valid  home  studies  con- 
ducted by  State  or  recognized  private 
agencies — which  is  required  in  the 
amendment.  The  amendment  also  in- 
creases from  13  to  15  the  maximum  age 
for  international  adoption. 

Again,  Mr.  President,  this  amendment 
earmarks  some  $2  million  from  general 
funds  for  Asian  orphans  and  other  chil- 
dren. To  date,  their  needs  are  basically 
being  provided  for  by  some  church 
groups  in  different  situations  through- 
out Asia.  These  new  fimds  would  be 
available  to  supplement  the  work  of  the 
voluntary'  agencies  in  those  countries — 
to  insure  adequate  care  and  the  vital 
needs  of  those  particular  children,  espe- 
cially those  fathered  by  Americans. 

These  voluntary  agencies  have  worked 
in  these  areas  for  a  considerable  period 
of  time.  They  have  done  absolutely  yeo- 
man service.  It  is  a  historical  fact  that 
with  the  presence  of  Americans  in  such  a 
very  considerable  degree,  on  the  Korean 
peninsula,  in  Southeast  Asia,  and  in  other 
places  of  Asia,  and  with  the  development 
of  the  late  war  and  other  calamities, 
there  are  a  number  of  these  children  who 
have  been  left  behind.  The  voluntary 
agencies  have  done  an  excellent  job  to 
date — but  they  need  our  help. 

Finally,  Mr.  President,  one  of  the 
aspects  of  the  1965  Immigration  Act  was 
to  provide  for  the  reunification  of  fam- 
ilies. However,  in  many  instances  today 
there  will  be  children — orphans — who. 
because  of  the  war  and  other  circum- 
stances, have  no  papers,  who  are  unable 
to  meet  some  of  the  documentation  re- 
quirements of  the  law,  and  who  are  left 
to  remain  in  the  Asian  countries  under 
very  very  difficult  and  harsh  circum- 
stances. This  amendment  permits  the 
voluntary  agencies  to  draw  dowr  some  $2 
million  for  purposes  of  caring  for  the 
orphans  themselves. 

Mr.  SPARKMAN.  If  the  Senator  will 
yield.  I  want  to  suggest  to  the  Senator 
that  he  agree  to  further  modification  to 
his  amendment  on  page  2,  starting  with 
line  16.  The  provision  seeks  to  amend  the 
Immigration  and  Nationality  Act  and  is 
subject,  I  am  advised,  to  a  point  of  order 
in  the  House.  We  might  end  up  without 
any  part  of  the  amendment  unless  we  did 
strike  that  portion. 

Mr.  KENNEDY.  I  would  be  willing  to 
drop  the  provision  which  the  chairman 
of  the  Foreign  Relations  Committee  re- 
fers to.  That  particular  language  refers 
to  the  limitations  on  the  adoption  of  for- 
eign children,  the  limitation  being  two  at 
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lions  of  human  beings  living  lives  of  des- 
peration. Fear  and  hunger,  sickness  and 
death,  are  the  horsemen  of  their  daily 
living  apocalypse. 

Why  is  not  more  being  done?  Why  do 
the  experts  tell  us  that  the  situation  will 
get  worse  by  the  year  2000?  It  is  time  that 
the  people  of  the  United  States  and  other 
advanced  nations  rise  up  in  outrage  at 
these  conditions,  and  demand  that  gov- 
ernments work  together  to  end  this  glo- 
bal blight.  In  the  United  States,  very 
little  research  is  being  carried  out  on 
tropical  diseases,  and  yet  this  must  be  an 
Important  component  of  any  foreign  as- 
sistance program. 

Mr.  President,  the  amendment  I  am 
proposing  will  help  assure  that  the 
United  States  will  better  meet  its  obli- 
gations in  the  international  health 
field.  In  providing  for  a  new  section  on 
health  and  disease  prevention,  the 
amendment  establishes  in  the  law  clear- 
cut  Instructions  from  Congress  on  the 
goals  our  health  assistance  must  support. 

For  example,  it  instructs  AID  to  use  the 
assistance — 

Primarily  for  activities  which  are  specif- 
ically designed  to  conserve  or  restore  the 
health  of  the  poor,  through  such  means  as 
creation  and  strengthening  of  local  institu- 
tions linked  to  the  regional  and  national 
levels  .  .  .  and  the  creation  and  strengthening 
of  systems,  particularly  at  the  community 
level,  to  provide  other  services  and  supplies 
needed  by  sick  people  and  those  at  risk  from 
disease,  such  as  by  Immunization  programs, 
disease  vector  control,  epidemiological  sup- 
port, pure  water,  health  education,  and  Im- 
proved sanitation. 

No  such  specific  instructions  exist  in 
current  law. 

Second,  the  amendment  authorizes  for 
fiscal  year  1979  the  sum  reported  out  by 
the  committee,  $143,972,000.  However,  it 
is  my  clear  intent  that  if  this  amend- 
ment becomes  law,  and  the  interna- 
tional health  programs  in  AID  are  ex- 
panded according  to  these  provisions,  I 
shall  actively  support  greatly  increased 
funding  for  this  aspect  of  our  foreign  as- 
sistance program. 

Third,  the  amendment  encourages 
AID  to  support  health  research,  with 
these  objectives: 

To  be  undertaken  in  developing  coun- 
tries by  developing  country  personnel, 
linked  with  and  supported  by  the  unique 
biomedical  research  facilities  and  highly 
trained  personnel  of  private,  public,  and 
governmental  research  laboratories  with- 
in the  United  States; 

To  take  account  of  the  special  needs 
of  the  poor  people  of  developing  coun- 
tries in  the  determination  of  research 
priorities;  and 

To  make  extensive  use  of  field  testing 
to  adapt  basic  research  to  local  condi- 
tions. 

Finally,  the  amendment  mandates  that 
International  health  programs  shall  be 
coordinated  with  programs  in  the  popu- 
lation and  nutritional  fields,  with  these 
objectives : 

To  devise  and  carry  out  in  partnership 
with  developing  nations  and  interna- 
tional organizations  a  strategy  for  pro- 
grams of  preventive  medicine  and  basic 
health  care,  emphasizing  the  most  serious 
Infectious  diseases  which  affect  large  por- 
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tions  of  the  population  and  especially 
those  which  affect  children; 

To  insure  that  programs  of  material 
and  child  health  include  a  population 
planning  component; 

To  provide  technical,  financial,  and 
material  support  to  Individuals  or  groups 
at  the  local  level  for  such  programs; 
and 

To  utihze  the  professional  and  techni- 
cal capabilities  of  the  Department  of 
Health,  Education,  and  Welfare  through 
interagency  agreements. 

And  this  last  point  is  important,  Mr. 
President,  because  there  is  an  urgent 
need  for  AID  to  more  effectively  join  in 
partnership,  and  to  utilize  in  the  field, 
the  international  health  expertise  of 
various  departments  within  HEW — espe- 
cially the  Center  for  Disease  Control  of 
the  U.S.  Public  Health  Service,  and  the 
National  Institutes  of  Health.  At  the 
same  time,  we  must  support  efforts  to  in- 
crease and  strengthen  the  institutional 
capacity  of  these  domestic  agencies  to 
contribute  to  international  health  pro- 
grams in  the  Third  World.  This  amend- 
ment encourages  progress  on  both  fronts. 
Mr.  President.  I  believe  this  amend- 
ment will  contribute  to  the  process,  which 
was  begun  with  the  introduction  of  the 
Humphrey  bill,  to  reform  and  improve 
our  foreign  assistance  law.  I  know  the 
committee  is  pledged  to  study  and  to  im- 
plement over  the  coming  months  the  re- 
forms proposed  in  the  Humphrey  bill. 
But  in  some  areas  we  can  begin  now — to 
rectify  certain  inadequacies  in  the  cur- 
rent bill— and  provide  the  basis  for  fur- 
ther improvement  next  year. 

Again,  Mr.  President,  this  amendment 
adds  no  money.  All  it  does  is  clarify  and 
strengthen  the  international  health  as- 
sistance portion  of  our  foreign  aid 
program. 

Finally,  one  of  the  areas  that  the  Sen- 
ate Health  Subcommittee  has  been  in- 
terested in — in  addition  to  our  concern 
about  domestic  health— has  been  in 
working  with  the  Foreign  Relations 
Committee  to  insure  that  itEW's  inter- 
national health  program  will  have  and 
make  available  its  expertise,  Its  knowl- 
edge, and  its  technical  knowhow,  to  peo- 
ples throughout  the  world. 

We  have,  for  example,  Mr.  President, 
the  National  Institutes  of  Health.  They 
do  some  important  research  in  certain 
areas  of  disease  and  other  types  of  re- 
search that  may  be  of  great  help  and 
assistance  to  the  developing  countries  of 
the  world.  We,  in  terms  of  our  own  health 
needs,  may  have  gone  beyond  that  par- 
ticular research,  and  yet  we  feel  the  type 
of  expertise  we  have  developed  ought  to 
be  available  to  Third  World  countries. 

HEW  has  various  programs  and 
strengths  which  ought  to  be  available. 
We  are  currently  considering  drug  legis- 
lation which  will  impact  Third  World 
countries.  What  we  basically  have  at- 
tempted to  do  here  is  to  consolidate  the 
language  to  make  the  international 
health  assistance  program  into  what  we 
believe  will  be  more  effective  in  terms  of 
the  reorganization  and  the  strengthening 
of  its  health  office. 

Our  staffs  have  talked  with  the  staff 
of  the  Foreign  Relations  Committee.  I 
hope  the  amendment  will  be  acceptable 


to  the  committee.  I  reserve  the  remainder 
of  my  time. 

Mr.  SPARKMAN.  Mr.  President,  the 
managers  of  the  bill  are  prepared  to  ac- 
cept the  amendment  proposed  by  the 
Senator  from  Massachusetts.  This 
amendment  complements  the  efforts  of 
the  Committee  on  Foreign  Relations  to 
provide  a  clear  policy  framework  for 
U.S.  development  assistance  programs. 
Health  assistance  is  one  of  the  most 
important  parts  of  our  efforts  to  help 
poor  people  in  poor  countries  overcome 
the  effects  of  disease  and  malnutrition 
which  cause  so  much  suffering  and  death 
in  developing  countries.  I  am  particularly 
pleased  that  the  amendment  continues 
to  emphasize  the  need  for  close  coordi- 
nation between  health  and  family  plan- 
ning programs.  I  also  note  that  the 
amendment  directs  AID,  as  the  agency 
responsible  for  our  international  health 
assistance  efforts,  to  use  the  resources  of 
the  Department  of  Health,  Education, 
and  Welfare  in  our  health  programs. 

Mr.  President,  Senator  Kennedy's  ex- 
pertise and  leadership  in  the  field  of 
health  assistance  have  often  led  to  im- 
provements in  our  international  develop- 
ment programs.  This  amendment  is  one 
more  example  of  his  long  list  of  contribu- 
tions to  making  our  foreign  assistance 
programs  more  effective. 

On  behalf  of  the  committee  and  the 
managers  of  the  bill,  I  am  glad  to  say 
that  we  will  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  appreciate  the  com- 
ments of  the  chairman  of  the  committee 
and  I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  24  52,  AS  MODIFIED 

(Purpose:  To  provide  assistance  to  disadvan- 
taged children  and  orphans  in  Asia) 

Mr.  KENNEDY.  Mr.  President.  I  send 
another  amendment,  as  modified,  to  the 
desk  and  ask  for  its  immediate 
consideration. 

The  1  RESIDING  OFFICER.  The 
amendment,  as  modified,  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  amendment  numbered 
2452,  as  modified. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows : 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

Sec.  (a)    Chapter   2  of  part   I  of  the 

Foreign  Assistance  Act  of  1961  Is  amended 
by  adding  the  following: 

"Sec.  .  Assistance  to  Certain  Disadvan- 
taged Children  and  Orphans. —  (a)  The  Con- 
gres.s  recognizes  the  humanitarian  needs  of 
disadvantaged  children   In   Asian  countries 
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where  there  has  been  or  continues  to  be  a 
heavy  presence  of  United  States  military  and 
related  personnel  in  recent  years.  Moreover, 
the  Congress  finds  that  inadequate  provision 
has  been  made  for  the  care  and  welfare  of 
such  disadvantaged  children,  particularly 
those  fathered  by  United  States  citizens,  in 
assisting  in  the  expansion  and  Improvement 
of  orphanages,  hostels,  day  care  centers, 
school  feeding  programs,  and  health,  educa- 
tion and  welfare  programs. 

"(b)  To  carry  out  the  purposes  of  this  sec- 
tion, beginning  In  the  fiscal  year  1979,  the 
President  Is  authorized  to  expend  from  funds 
made  available  under  chapter  I  of  this  Act, 
In  addition  to  funds  otherwise  available  for 
such  purposes,  up  to  $2,000,000,  such  amounts 
to  remain  available  until  expended.  Assist- 
ance provided  under  this  section  shall  be  fur- 
nished under  the  auspices  of  and  by  Inter- 
national organizations  or  private  voluntary 
agencies  operating  within,  and  In  cooperation 
with,  the  countries  of  Asia  where  such  dis- 
advantaged children  reside.". 

(b)  The  Immigration  and  Nationality  Act 
Is  amended — 

( 1 )  by  striking  out  "fourteen"  In  subpara- 
graphs (E)  and  (P)  of  section  101(b)(1)  and 
Inserting  in  lieu  thereof  "sixteen"; 

(2)  by  adding  at  the  end  of  section  203(a) 
(8)  the  following  sentences:  "No  immigrant 
visa  shall  be  Issued  under  this  paragraph  to 
an  adopted  child  or  prospective  adoptive  child 
of  a  United  States  citizen  or  lawfully  resident 
alien  unless  (A)  a  valid  home  study  has  been 
favorably  recommended  by  an  agency  of  the 
State  of  the  child's  proposed  residence,  or  by 
an  agency  authorized  by  that  State  to  con- 
duct such  a  study,  or,  in  the  case  of  a  child 
adopted  abroad,  by  an  appropriate  public  or 
private  adoption  agency  which  Is  licensed  In 
the  United  States;  and  (B)  the  child  has 
been  Irrevocably  released  for  Immigration  and 
adoption:  Provided,  That  no  natural  parent 
or  prior  adoptive  parent  of  any  such  child 
shall  thereafter,  by  virtue  of  such  parentage, 
be  accorded  any  right,  privilege,  or  status 
under  this  Act.  No  immigrant  visa  shall 
otherwise  be  Issued  under  this  paragraph  to 
an  unmarried  child  under  the  age  of  sixteen 
except  a  child  who  Is  accompanying  or  follow- 
ing to  Join  his  natural  parent."; 

(3)  by  striking  out  "no  more  than  two 
petitions  may  be  approved  for  one  petitioner 
in  behalf  of  a  child  as  defined  in  section 
101(b)(1)  (E)  or  (P)  unless  necessary  to 
prevent  the  separation  of  brothers  and 
sisters  and"  In  section  204(c) ; 

(4)  by  redesignating  subsection  (e)  of 
section  204  as  subsection  (f)  and  by  Insert- 
ing a  new  subsection  (e)  to  read  as  follows: 

"(e)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b),  no  petition  may  be 
approved  on  behalf  of  a  child  defined  in 
section  101(b)(1)(f)  unless  a  valid  home- 
study  has  been  favorably  recommended  by 
an  agency  of  the  State  of  the  child's  pro- 
posed residence,  or  by  an  agency  authorized 
by  that  State  to  conduct  such  a  study,  or, 
in  the  case  of  a  child  adopted  abroad,  by  an 
appropriate  public  or  private  adoption 
agency  which  Is  licensed  In  the  United 
States."; 

(5)  by  striking  out  "sixteen"  In  paragraplTs 
(1)  and  (2)  of  section  320(a)  and  inserting 
in  lieu  thereof  "eighteen",  and  by  amending 
subsection  (b)  of  section  320  to  read  as 
follows: 

"(b)  Subsection  (a)(1)  of  this  section 
shall  apply  to  a  child  adopted  while  under 
the  age  of  sixteen  years  who  is  residing  In 
the  United  States  at  the  time  of  naturali- 
zation of  such  adoptive  parent.  In  the  cus- 
tody of  his  adoptive  parents,  pursuant-4p  a 
lawful  admission  for  permanent  residence?'; 

(6)  by  striking  out  "sixteen"  In  paragraphs 
(4)  and  (5)  of  section  321(a)  and  inserting 
In  lieu  thereof  "eighteen",  and  by  amending 
subsection  (b)  of  section  321  to  read  as 
follows: 


"(b)  Subsection  (a)  of  this  section  shall 
apply  to  a  child  SMlopted  while  under  the  age 
of  sixteen  years  who  Is  residing  In  the  United 
States  at  the  time  of  naturalization  of  such 
adoptive  parent  or  parents,  in  the  custody 
of  his  adoptive  parent  or  parents,  pursuant 
to  a  lawful  admission  for  permanent  resi- 
dence."; 

(7)  by  amending  subsection  (b)  of  section 
322  to  read  as  follows : 

"(b)  Subsection  (a)  of  this  section  shall 
apply  to  a  child  adopted  while  under  the  age 
of  sixteen  years  who  Is  residing  In  the  United 
States,  in  the  custody  of  the  adcq)tive  par- 
ent or  parents,  pursuant  to  a  lawful  admis- 
sion for  permanent  residence."; 

(8)  by  striking  out  section  323,  and  the 
title  preceding  that  section;  and 

(9)  by  striking  out  "Sec.  323.  Children 
adopted  by  United  States  citizens."  In  the 
table  of  contents,  title  III,  chapter  2. 

Mr.  KENNEDY.  Mr.  President,  the 
United  Nations  General  Assembly  has  de- 
clared the  coming  year  to  be  the  "Inter- 
national Year  of  the  Child."  As  our  Na- 
tion begins  to  consider  policies  and  pro- 
grams to  support  this  international  ob- 
servance, I  believe  there  is  no  better  place 
to  start  than  a  long  overdue  commitment 
by  our  country  to  help  meet  the  needs  of 
tens  of  thousands  of  orphans  and  disad- 
vantaged children  scattered  in  the  coun- 
tries of  Asia — especially  those  fathered 
by  U.S.  citizens. 

Periods  of  conflict  and  war  and  the 
heavy  presence  of  American  personnel  in 
many  parts  of  Asia,  for  more  than  a  gen- 
eration, have  left  a  tragic  legacy  of  dis- 
advantaged children  in  many  countries — 
especially  in  Thailand,  the  countries  of 
the  Indochina  Peninsula,  South  Korea, 
Japan,  and  the  Philippines.  The  plight 
of  these  children  has  not  received  the 
needed  attention  and  concern  of  our 
Government.  For  too  many  years  their 
cries  for  help  have  fallen  on  deaf  ears. 
And  the  modest  efforts  of  many  private 
voluntary  agencies  to  help  these  children 
have  garnered  little  official  support. 

I  believe  that  our  country  has  a  pro- 
found humanitarian  obligation  toward 
these  children.  And  I  share  the  view  of 
many  Americans  that  the  time  is  past 
due  to  establish  national  policies  and 
programs  to  help  them.  For  that  reason. 
I  have  introduced  an  amendment  to  es- 
tablish a  special  fund  in  their  behalf. 

The  purpose  of  this  legislation  is  to 
provide  tangible  support  for  care  and 
welfare  programs  in  behalf  of  the  dis- 
advantaged children  in  Asia,  and  to  fa- 
cilitate their  adoption  by  U.S.  citizens,  if 
a  new  family  is  in  the  best  interests  of 
certain  individual  children.  The  funds 
made  available  under  this  amendment 
will  benefit  all  disadvantaged  children 
and  orphans  being  assisted  by  voluntary 
agencies  and  others — not  just  those 
fathered  by  Americans. 

Part  one  of  the  amendment  authorizes 
up  to  $2  million  to  assist  in  the  "expan- 
sion and  improvement  of  orphanages, 
hostels,  day  care  centers,  school  feeding 
programs,  and  health,  education,  and 
welfare  programs."  The  $2  million  au- 
thorized for  these  programs  is  a  rela- 
tively small  sum,  but  it  will  go  far  in  sup- 
porting the  important  humanitarian 
work  of  the  voluntary  aarencies  and 
others  concerned  with  helping  the  di.";- 
advantaged  children  in  Asia.  The  amend- 
ment requires  that  the  assistance  be  pro- 
vided "under  the  auspices  of  and  by  in- 


ternational organizations  or  private  vol- 
untary agencies"  operating  directly  in 
the  field.  These  groups,  which  are  the 
Ufeline  for  many  thousands  of  these 
children,  clearly  need  the  additional  sup- 
port that  should  and  must  come  from  the 
United  States. 

The  second  part  of  the  amendment 
makes  modest  but  ifhportant  changes  in 
the  Immigration  and  Nationality  Act.  In 
this  regard,  the  amendment  repeals  the 
arbitrary  limitation  on  the  number  of  in- 
ternational adoptions  permitted  an 
American  family.  Currently,  the  limita- 
tion is  two.  But  there  is  no  rational  basis 
for  this  or  any  other  arbitrary  number. 
The  sole  criteria  should  be  the  ability  of 
the  petitioner  family  to  care  and  provide 
for  an  adopted  child,  and  this  must  be 
governed  by  valid  home  studies  con- 
ducted by  State  or  recognized  private 
agencies — which  is  required  in  the 
amendment.  The  amendment  also  in- 
creases from  13  to  15  the  maximum  age 
for  international  adoption. 

Again,  Mr.  President,  this  amendment 
earmarks  some  $2  million  from  general 
funds  for  Asian  orphans  and  other  chil- 
dren. To  date,  their  needs  are  basically 
being  provided  for  by  some  church 
groups  in  different  situations  through- 
out Asia.  These  new  fimds  would  be 
available  to  supplement  the  work  of  the 
voluntary'  agencies  in  those  countries — 
to  insure  adequate  care  and  the  vital 
needs  of  those  particular  children,  espe- 
cially those  fathered  by  Americans. 

These  voluntary  agencies  have  worked 
in  these  areas  for  a  considerable  period 
of  time.  They  have  done  absolutely  yeo- 
man service.  It  is  a  historical  fact  that 
with  the  presence  of  Americans  in  such  a 
very  considerable  degree,  on  the  Korean 
peninsula,  in  Southeast  Asia,  and  in  other 
places  of  Asia,  and  with  the  development 
of  the  late  war  and  other  calamities, 
there  are  a  number  of  these  children  who 
have  been  left  behind.  The  voluntary 
agencies  have  done  an  excellent  job  to 
date — but  they  need  our  help. 

Finally,  Mr.  President,  one  of  the 
aspects  of  the  1965  Immigration  Act  was 
to  provide  for  the  reunification  of  fam- 
ilies. However,  in  many  instances  today 
there  will  be  children — orphans — who. 
because  of  the  war  and  other  circum- 
stances, have  no  papers,  who  are  unable 
to  meet  some  of  the  documentation  re- 
quirements of  the  law,  and  who  are  left 
to  remain  in  the  Asian  countries  under 
very  very  difficult  and  harsh  circum- 
stances. This  amendment  permits  the 
voluntary  agencies  to  draw  dowr  some  $2 
million  for  purposes  of  caring  for  the 
orphans  themselves. 

Mr.  SPARKMAN.  If  the  Senator  will 
yield.  I  want  to  suggest  to  the  Senator 
that  he  agree  to  further  modification  to 
his  amendment  on  page  2,  starting  with 
line  16.  The  provision  seeks  to  amend  the 
Immigration  and  Nationality  Act  and  is 
subject,  I  am  advised,  to  a  point  of  order 
in  the  House.  We  might  end  up  without 
any  part  of  the  amendment  unless  we  did 
strike  that  portion. 

Mr.  KENNEDY.  I  would  be  willing  to 
drop  the  provision  which  the  chairman 
of  the  Foreign  Relations  Committee  re- 
fers to.  That  particular  language  refers 
to  the  limitations  on  the  adoption  of  for- 
eign children,  the  limitation  being  two  at 
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the  present  time.  There  have  been  cir- 
cumstances where  there  has  been  a  con- 
siderable interest  by  American  parents 
who  are  willing  to  adopt  even  more  than 
two.  Because  of  that  particular  provision 
of  the  law.  they  are  prohibited  from 
doing  so.  This  only  involves  a  small 
number  of  cases.  It  is  noncontroversial, 
but  a  long-overdue  reform. 

I  know  the  House  is  working  on  a  simi- 
lar provision — and  I  am  on  the  Senate 
Judiciary  Committee— and  I  will  see  if 
we  can  move  on  that  in  an  independent 
matter. 

Mr.  President.  I  ask  unanimous  con- 
sent to  further  modify  my  amendment  by 
striking  all  after  line  15  on  page  2.  Will 
that  be  satisfactory? 

Mr.  SPARKMAN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  further  modify  his 
amendment.  Without  objection,  the 
amendment  is  further  modified. 

The  further  modification  is  as  follows : 

On  page  2.  line  16  of  the  amendment  as 
modined,  strike  all  through  page  5,  line  12. 

Mr.  SPARKMAN.  I  understand  with 
that  change,  the  amendment  is  accept- 
able. 

Mr.  CASE.  Yes,  with  that  change,  it 
is  acceptable. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENT     NO.     2453 

(Purpose:  To  establish  a  permanent  Interna- 
tional disaster  assistance  authority) 

Mr.  KENNEDY.  Mr.  President.  I  have 
a  final  amendment  which  I  send  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  will  read  as  fol- 
lows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  amendment  num- 
bered 2453. 


to  any  foreign  country  International  orga- 
nization, or  private  voluntary  agency,  on 
such  terms  and  conditions  as  he  may  deter- 
mine, for  International  disaster  relief,  reha- 
bilitation, and  reconstruction,  including  as- 
sistance relating  to  disaster  preparedness, 
and  to  the  prediction  of,  and  contingency 
planning  for,  natural  disasters  abroad. 

"(c)  In  carrying  out  the  provisions  of  this 
section  the  President  shall  insure  that  the 
assistance  provided  by  the  United  States 
shall,  to  the  maximum  extent  possible,  reach 
those  most  in  need  of  relief  and  rehabilita- 
tion as  a  result  of  natural  and  manmade 
disaster,  and  that  reconstruction  assistance 
shall  relate  to  the  greatest  extent  possible  to 
the  longer  term  development  needs  of  the 
countries  and  people  affected  by  natural  and 
manmade  disaster. 

"Sec.  492.  International  Disaster  Assist- 
ance Fund.— There  is  established  an  Inter- 
national Disaster  Assistance  Fund  to  carry 
out  the  purposes  of  section  491.  There  is 
authorized  to  be  appropriated  to  the  Presi- 
dent from  time  to  time  such  amounts  as  may 
be  necessary  for  the  fund  to  carry  out  the 
purposes  of  section  491.  Amounts  appropri- 
ated hereunder  shall  remain  available  until 
expended.". 


Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
On  page  38.  line  22.  strike  out  all  through 
line  3  on  page  39,  and  Insert  In  lieu  thereof 
the  following: 

Sec.  17.  Sections  491  and  492  of  the  Foreign 
Assistance  Act  of  1961  are  amended  to  read 
as  follows: 

"Sec.  491.  Policy  and  General  Althor- 
ity.— (a)  The  Congress,  recognizing  that 
prompt  United  States  assistance  to  alleviate 
human  suffering  caused  by  natural  and  man- 
made  disasters  abroad  Is  an  important  ex- 
pression of  the  humanitarian  concern  and 
tradition  of  the  American  people,  afllrms  the 
willingness  of  the  United  States  to  provide 
assistance  for  the  humanitarian  relief,  reha- 
bilitation, and  reconstruction  of  peoples  and 
countries  affected  by  such  disasters.  Such 
humanitarian  assistance  both  symbolizes  the 
concern  of  the  United  States  for  the  welfare 
of  people  in  need  throughout  the  world  as 
well  as  constitutes  an  important  element  in 
the  foreign  relations  and  foreign  assistance 
effort  of  the  United  States. 

"(b)  Notwithstanding  any  other  provision 
M  this  Act  or  any  other  provision  of  law  the 
President  is  authorized  to  furnish  assUtance 


Mr.  KENNEDY.  Mr.  President,  one  of 
the  most  important  provisions  of  the  For- 
eign Assistance  Act  is  the  authorization 
it  contains  for  international  disaster  as- 
sistance. Over  the  years  it  has  been  the 
clear  intent  of  Congress  that  the  United 
States  should  have  the  means  to  respond 
to  international  disasters  whenever  and 
wherever  they  may  occur,  and  that  this 
is  an  important  expression  of  the  hu- 
manitarian concern  and  tradition  of  the 
American  people. 

Recent  experience  around  the  world 
tells  us  that  legislation  supporting  our 
Nation's  effort  to  contribute  to  humani- 
tarian emergencies,  created  either  by 
natural  or  manmade  disasters,  must  be 
flexible  and  broadly  defined  in  order  to 
meet  all  needs  that  might  arise.  Regret- 
tably, current  law  and  practice  fail  to 
provide  this  needed  flexibility.  I  believe 
the  law.  as  it  now  stands,  is  both  too  nar- 
rowly defined  and  restrictive  in  its  ap- 
plication. 

The  amendment  I  am  proposing  today 
strengthens  the  international  disaster 
provisions  of  the  Foreign  Assistance  Act 
to  assure  that  the  United  States  can  re- 
spond adequately  and  expeditiously  to 
the  full  range  of  relief,  rehabilitation  and 
reconstruction  needs  that  may  be  caused 
by  natural  or  manmade  disasters. 

Mr.  President,  the  current  authoriza- 
tion language  is  deficient  in  three  im- 
portant respects.  First,  it  is  too  narrowly 
focused  on  "relief  and  rehabilitation" 
assistance,  to  the  exclusion  of  medium - 
or  longer-term  "reconstruction"  assist- 
ance—projects that  might  contribute  to 
longer  term  developmental  efforts  even 
as  they  repair  the  damages  of  disaster 
This  has  led,  under  present  practice,  to 
a  series  of  restrictive  congressional  re- 
ports and  confining  AID  regulations  on 
the  provision  of  international  disaster 
assistance. 

I  believe  it  is  self-defeating  and  coun- 
terproductive for  the  Congress  to  stipu- 
late that  international  disaster  relief 
funds  must  be  utilized  within  60  days 
solely  for  relief  and  barring  any  longer 
term  programs.  It  is  increasingly  clear 
that  important  linkages  exist  between 


the  provision  of  disaster  assistance  and 
longer  term  rehabilitation,  reconstruc- 
tion, and  developmental  goals.  In  many 
disaster  situations  the  most  useful  form 
of  assistance,  beyond  immediate  relief 
supplies,  is  that  which  takes  into  account 
the  implications  for  future  development- 
al or  reconstruction  plans. 

The  most  recent  example  of  this  oc- 
curred in  southern  India,  which  was 
ravaged  by  a  tidal  wave  in  November. 
There,  disaster  assistance  to  help  pro- 
vide housing  and  shelter,  or  to  restore 
public  facilities,  should  have  looked  be- 
yond an  arbitrary  60  to  90  day  relief 
period — but  it  did  not.  and  our  aid  pro- 
gram has  been  deficient. 

It  should  not  be  necessary.  Mr.  Presi- 
dent, for  the  Congress  to  pass  special 
legislation  every  time  there  is  a  need  for 
funds  for  reconstruction  assistance- 
such  as  in  Lebanon  today.  We  should 
cause  unnecessary  delay  in  responding  to 
international  disasters  by  requiring  that 
we  amend  the  Foreign  Assistance  Act  of 
1961  every  time  there  is  a  disaster. 
It  should  be  a  routine  and  well-estab- 
lished feature  of  our  foreign  assistance 
program  that  we  can  respond  expediti- 
ously and  generously  to  disaster  recon- 
struction programs. 

Some  have  argued  that  in  expanding 
the  international  disaster  assistance  ac- 
count to  include  "recon.struction"  assist- 
ance in  the  authorization  language,  we 
would  be  opening  the  door  to  abuses  of 
the  account— to  be  raided  for  develop- 
mental projects  or  other  purposes.  I 
reject  that  argument  simply  because  the 
effective  oversight  work  of  the  respon- 
sible committee  of  Congress  have  elim- 
inated in  recent  years  the  past  record  of 
misuse  of  humanitarian  assistance  funds 
by  the  executive  branch.  And  I  am  con- 
fident that  such  oversight  work  in  the 
future  can  correct  any  abuse  of  funds 
intended  for  international  disaster  as- 
sistance—either relief  assistance  or  re- 
construction assistance. 

In  any  case.  I  believe  it  is  far  better 
to  have  the  flexibility  in  the  law  to  allow 
us  to  respond  to  reconstruction  needs  in 
the  aftermath  of  a  major  disaster,  than 
to  restrict  and  delay  such  a  response  for 
the  sake  of  a  worried  possibility  that  it 
might,  in  the  future,  be  misused.  If  the 
Congress  does  its  work.  I  do  not  believe 
that  possibility  will  arise,  or  certainly 
not  repeated. 

Mr.  President,  the  need  to  reform  this 
aspect  of  our  foreign  disaster  assistance 
program  has  been  fully  documented  in 
an  exhaustive  study  recently  completed 
by  the  National  Academy  of  Sciences. 
One  of  their  principal  recommendations 
is  that  there  must  be  "stronger  linkages 
between  the  AID/OfHce  of  Foreign  Dis- 
aster Assistance  •  •  •  program  and  the 
broader  developmental  programs  at 
AID."  I  ask  unanimous  consent  that  the 
relevant  excerpt  from  the  Academy's 
recent  report  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

( Excerpt  from  The  U.S.  Government  For- 
eipn  Disaster  Assistance  Program."  by  the 
National  Academy  of  Sciences.  1978) 

2.  The  development  of  stronger  linkages 
between  the  AID  OFDAs  disaster  assistance 
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program  and  the  broader  development  pro- 
grams at  AID  should  be  given  careful  con- 
sideration. 

The  relationship  between  AID's  disaster  as- 
sistance programs  and  Its  general  develop- 
ment programs  currently  is  conceptually  con- 
fused. This  is  evidenced  by  attempts  to  make 
distinctions  between  (1)  preparedness  and 
prevention  programs  prior  to  disaster  and 
(2)  short-term  relief  and  long-term  recovery 
programs  after  the  occurrence  of  disaster. 
Historically,  the  AID  policy  has  been  that 
developmental  assistance  should  be  long- 
range  and  societally  directed,  w-hereas  disas- 
ter assistance  should  be  short-term  and 
largely  directed  to  the  individual  needs  of 
victim  populations.  Since  preparedness  is 
geared  to  Improve  emergency  response,  it  has 
been  an  assigned  function  of  the  AID  OFDA. 
Conversely,  disaster  prevention  or  mitigation 
has  been  seen  as  a  development  problem, 
suggesting  that  this  is  the  responsibility  of 
other  elements  of  AID."'  Policy  has  also"  di- 
rected that  relief  and  rehabilitation  pro- 
grams sponsored  exclusively  by  the  AID 
OFDA  should  not  involve  major  capital  proj- 
ects of  a  developmental  character." 

The  Committee  believes  that  strengthen- 
ing the  organizational  linkages  between 
AID'S  disaster  assistance  programs  and  Its 
general  development  programs  should  pro- 
duce a  clearer  conceptualization  of  the  In- 
terrelationships between  disasters  and  the 
development  process  that  will  be  beneficial 
to  both  types  of  programs.  The  precise  na- 
ture and  magnitude  of  the  relationship  be- 
tween disaster  and  societal  development  are 
currently  not  known,  but  the  theoretical  pos- 
sibilities merit  careful  study.  For  example, 
to  the  extent  that  safer  physical  structure.'! 
and  Improved  growth  management  are  bv- 
products  of  economic  development,  a  society 
reduces  its  vulnerability  to  certain  types  of 
disasters.  More  broadly,  perhaps  the  ultimate 
goal  of  development  is  improved  economic 
and  social  well-being.  The  realization  of  that 
goal  should  be  accompanied  bv  a  correlative 
Improvement  in  a  society's  ability  to  cope 
with  various  forms  of  hazards  and  emergen- 
cies. Moreover,  with  effective  disaster-re- 
sponse planning  and  preparedness  measures 
a  society  can  better  respond  to  the  Impact 
of  disaster  as  it  develops  economically.  In 
many  cases  the  Impact  of  disaster  may  also 
serve  as  an  important  stimulant  to  eco- 
nomic and  social  development. 

As  staled  previously,  the  ATD  OFDA  tech- 
nical assistance  program  in  disaster  prepared- 
ness has  disaster  mitigation  potential,  al- 
thought  its  present  focus  Is  narrow,  its  scale 
is  quite  small,  and  it  is  not  currently  linked 
to  development  assistance  planning  at  the 
AID  The  primary  emphasis  of  the  A'D  OFDA 
activities  is  short-term  emergency  relief.  'We 
believe  that  this  form  of  disaster  assistance 
also  has  potential  development  consequences. 
On  the  negative  side,  unneeded  and  un- 
wanted external  assistance  can  divert  atten- 
tion awav  from  development  problems  and 
wlthln-country  programs  geared  to  reducing 
those  problems.  On  the  positive  side,  emer- 
gency assistance  may  have  usefulness  bevond 
the  emergency  period.  For  example,  recent 
research  indicates  that  externally  provided 
temporary  housing  materials  have  freouently 
been  used  locally  for  permanent  housing 
This  succests  that,  with  oroper  planning, 
emergency  a.ssistance  and  development  pro- 
grams   can    sometimes    be    directly    linked. 


These  potential  linkages  between  disaster  as- 
sistance and  development  assistance  pro- 
grams during  both  the  pre-  and  post-disaster 
periods  should  be  further  explored. 


An  excellent  ca.se  In  point  is  the  pre.sent 
ATD  program  to  prevent  or  to  mitigate 
drought  problems  in  the  Sahel. 

"  However,  some  moneys  from  the  AID ' 
OFDAs  FY  1977  International  Disaster  As- 
sistance Fund  are  being  spent  for  a  building 
construction  program  in  Romania  In  the 
aftermath  of  the  March  1977  earthquake. 
This  Is  a  clear  exception  to  the  historical 
policy. 


Mr.  KENNEDY.  Mr.  President,  the 
second  objective  of  my  amendment  is 
to  establish  a  permanent  International 
Disaster  Assistance  Fund,  to  be  drawn 
upon  when  necessary  to  meet  relief,  re- 
habilitation, and  reconstruction  needs 
caused  by  disasters.  The  appropriations 
process  will,  of  course,  monitor  the  re- 
plenishment of  the  Fund  and,  together 
with  special  reporting  requirements,  will 
adequately  assure  Congressional  over- 
sight on  the  responsible  use  of  the  Fund. 
Such  a  Fund  will  eliminate  the  need  for 
special  legislation  every  time  there  is  a 
disaster  of  any  magnitude. 

Mr.  President,  over  a  period  of  recent 
years.  I  think  many  of  us  have  become 
famihar  with  the  human  tragedies  that 
have  taken  place  in  many  of  the  coun- 
tries of  the  world— the  Guatemala  earth- 
quake some  years  ago.  earthquakes  in 
Romania,  and  also  northern  Italy;  in  the 
Indian  Ocean,  there  have  been  recent 
tidal  waves  and  typhoons.  These  have 
been  disasters  with  an  enormous  loss  of 
human  life. 

All  this  amendment  does  is  to 
strengthen  our  international  disaster  as- 
sistance authorization.  Under  a  perma- 
nent authority,  it  would  only  require  that 
the  administration  come  forward  and 
justify  disaster  needs  on  the  basis  of  ap- 
propriations. Rather  than  requiring  both 
the  authorization  and  the  appropria- 
tions, it  would  just  establish  an  Interna- 
tional Disaster  Assistance  Fund  within 
AID;  then,  as  each  of  these  disasters  take 
place,  the  administration  would  have  to 
make  the  request  and  the  case  for  addi- 
tional funds.  There  are  no  additional 
funds  to  be  included  in  this  amendment 
now. 

What  we  have  seen  in  the  past  is 
that,  when  each  of  these  disasters  takes 
place,  whatever  administration  it  is. 
they  basically  are  starting  from  scratch. 
This  has  meant,  in  many  instances,  very 
sizable  and  significant  delays. 

This  was  actually  a  recommendation 
which  was  made  by  our  Refugee  Sub- 
committee close  to  9  years  ago.  We  were 
beginning  to  make  some  progress,  but  we 
were  unable  to  do  so  under  the  previous 
administrations.  It  is  a  desirable  end. 
It  has  been  basically  underscored  by  all 
those  who  have  been  involved  to  any  ex- 
tent in  the  problems  of  international  dis- 
aster assistance  and  relief.  I  hope  it  can 
be  accepted  by  the  Senate. 

Mr.  SPARKMAN.  Mr.  President.  Sen- 
ator Kennedys  amendment  adiresses 
an  important  aspect  of  our  foreign  as- 
sistance program— international  disas- 
ter assistance.  Our  di.saster  assistance 
efforts  repre5.?nt  the  finest  of  the  hu- 
manitarian traditions  of  our  country — 
in  fact,  assistance  for  the  victims  of  the 
Caracas  earthquake  of  1812  was  the  first 
instance  of  American  foreign  aid.  This 
amendment  includes  provisions  which 
the  committee  has  proposed  in  the  past 
concerning  the  establishment  of  a  per- 
manent disaster  assistance  authoriza- 
tion and  the  inclusion  of  reconstruction 
assistance  in  the  authority. 
If  I  understand  correctiy,  the  Senator 


from  New  Jersey  joins  me  in  accepting 
for  the  committee  the  amendment  of  the 
Senator  from  Massachusetts. 

Mr.  CASE.  Mr.  President,  the  chair- 
man is  correct.  We  have  done  this  before, 
or  tried  to.  in  the  Senate.  The  House 
would  not  take  it.  I  hope  they  will  this 
time.  I  warmly  accept  the  chairman's 
recommendation  that  we  go  to  confer- 
ence with  it. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  the  adoption  of  the  am-sndment. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  support  of  the  amendment  offered 
by  the  Senator  from  Massachusetts.  I 
ask  the  permission  of  the  Senator  from 
Massachusetts  that  I  may  be  named  as 
cosponsor  of  the  amendment. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent to  that  effect.  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  as 
is  indicated  in  the  amendment,  assist- 
ance to  other  peoples  of  the  world  dur- 
ing time  of  disaster  indicates  a  humani- 
tarian concern  of  the  people  of  the 
United  States  for  those  in  need.  This  is 
one  of  the  best  ways  of  indicating  to  the 
rest  of  the  world  that  Americans  do,  in 
fact,  care  for  peoples  in  other  parts  of 
the  world.  I  believe  that,  by  this  amend- 
ment, we  clearly  indicate  to  the  world 
that  we  are  definit>3ly  interested  in  the 
welfare  of  other  peoples  in  areas  which 
happen  to  become  subject  to  natural 
disasters. 

May  I  ask  one  question  of  the  sponsor 
of  the  amendment? 
Mr.  KENNEDY.  Yes. 
Mr.  MATSUNAGA.  The  Red  Cross  is 
included  within  the  term,  "international 
organization."  is  it? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 
Mr.  MATSUNAGA.  As  defined? 
Mr.  KENNEDY.  The  Senator  is  cor- 
rect. The  International  Red  Cross  is  one 
of  the  world's  most  effective  interna- 
tional humanitarian  organizations. 

Mr.  MATSUNAGA.  Mr.  President.   I 
appreciate  the  effort  on  the  part  of  the 
Senator  from  Massachusetts  in  offering 
this  most  worthy  amendment. 
I  yield  the  floor 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Mr.  DeCONCINI.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  Kennedy 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    Under 
the  previous  unanimous-consent  agree- 
ment, we  are  not  to  have  rollcalls  prior 
to  4  p.m.  We  shall  call  the  roll  at  that 
time  and  in  its  proper  order. 
Are  there  further  amendments? 
Mr.  SPARKMAN.  Mr.  President,  there 
are  a  couple  of  amendments  that  the 
Senator  from  Massachusetts  offered  that 
were  accepted,  but  I  did  not  move  to  re- 
consider. I  should  like  to  make  that  mo- 
tion at  this  time. 

Mr.  CASE.  I  move  to  lay  that  motion 
on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  talay  on  the  table 
is  agreed  to.  \ 


18950 


CONGR FSSTON A T    R  VCnvi  n <:PKr ATT? 


fifwi/i   em      -tnivn 


Inline    CiC      i(\r/o 


^"*/-\TWTrf^¥^»^f»r»TX^ikT  k  "r      T^  v^^-«^-^v»^ 


18948 


CONGRESSIONAL  RECORD  —  SENATE 


June  26,  1978 


the  present  time.  There  have  been  cir- 
cumstances where  there  has  been  a  con- 
siderable interest  by  American  parents 
who  are  willing  to  adopt  even  more  than 
two.  Because  of  that  particular  provision 
of  the  law.  they  are  prohibited  from 
doing  so.  This  only  involves  a  small 
number  of  cases.  It  is  noncontroversial, 
but  a  long-overdue  reform. 

I  know  the  House  is  working  on  a  simi- 
lar provision — and  I  am  on  the  Senate 
Judiciary  Committee— and  I  will  see  if 
we  can  move  on  that  in  an  independent 
matter. 

Mr.  President.  I  ask  unanimous  con- 
sent to  further  modify  my  amendment  by 
striking  all  after  line  15  on  page  2.  Will 
that  be  satisfactory? 

Mr.  SPARKMAN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  further  modify  his 
amendment.  Without  objection,  the 
amendment  is  further  modified. 

The  further  modification  is  as  follows : 

On  page  2.  line  16  of  the  amendment  as 
modined,  strike  all  through  page  5,  line  12. 

Mr.  SPARKMAN.  I  understand  with 
that  change,  the  amendment  is  accept- 
able. 

Mr.  CASE.  Yes,  with  that  change,  it 
is  acceptable. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENT     NO.     2453 

(Purpose:  To  establish  a  permanent  Interna- 
tional disaster  assistance  authority) 

Mr.  KENNEDY.  Mr.  President.  I  have 
a  final  amendment  which  I  send  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  will  read  as  fol- 
lows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  amendment  num- 
bered 2453. 


to  any  foreign  country  International  orga- 
nization, or  private  voluntary  agency,  on 
such  terms  and  conditions  as  he  may  deter- 
mine, for  International  disaster  relief,  reha- 
bilitation, and  reconstruction,  including  as- 
sistance relating  to  disaster  preparedness, 
and  to  the  prediction  of,  and  contingency 
planning  for,  natural  disasters  abroad. 

"(c)  In  carrying  out  the  provisions  of  this 
section  the  President  shall  insure  that  the 
assistance  provided  by  the  United  States 
shall,  to  the  maximum  extent  possible,  reach 
those  most  in  need  of  relief  and  rehabilita- 
tion as  a  result  of  natural  and  manmade 
disaster,  and  that  reconstruction  assistance 
shall  relate  to  the  greatest  extent  possible  to 
the  longer  term  development  needs  of  the 
countries  and  people  affected  by  natural  and 
manmade  disaster. 

"Sec.  492.  International  Disaster  Assist- 
ance Fund.— There  is  established  an  Inter- 
national Disaster  Assistance  Fund  to  carry 
out  the  purposes  of  section  491.  There  is 
authorized  to  be  appropriated  to  the  Presi- 
dent from  time  to  time  such  amounts  as  may 
be  necessary  for  the  fund  to  carry  out  the 
purposes  of  section  491.  Amounts  appropri- 
ated hereunder  shall  remain  available  until 
expended.". 


Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
On  page  38.  line  22.  strike  out  all  through 
line  3  on  page  39,  and  Insert  In  lieu  thereof 
the  following: 

Sec.  17.  Sections  491  and  492  of  the  Foreign 
Assistance  Act  of  1961  are  amended  to  read 
as  follows: 

"Sec.  491.  Policy  and  General  Althor- 
ity.— (a)  The  Congress,  recognizing  that 
prompt  United  States  assistance  to  alleviate 
human  suffering  caused  by  natural  and  man- 
made  disasters  abroad  Is  an  important  ex- 
pression of  the  humanitarian  concern  and 
tradition  of  the  American  people,  afllrms  the 
willingness  of  the  United  States  to  provide 
assistance  for  the  humanitarian  relief,  reha- 
bilitation, and  reconstruction  of  peoples  and 
countries  affected  by  such  disasters.  Such 
humanitarian  assistance  both  symbolizes  the 
concern  of  the  United  States  for  the  welfare 
of  people  in  need  throughout  the  world  as 
well  as  constitutes  an  important  element  in 
the  foreign  relations  and  foreign  assistance 
effort  of  the  United  States. 

"(b)  Notwithstanding  any  other  provision 
M  this  Act  or  any  other  provision  of  law  the 
President  is  authorized  to  furnish  assUtance 


Mr.  KENNEDY.  Mr.  President,  one  of 
the  most  important  provisions  of  the  For- 
eign Assistance  Act  is  the  authorization 
it  contains  for  international  disaster  as- 
sistance. Over  the  years  it  has  been  the 
clear  intent  of  Congress  that  the  United 
States  should  have  the  means  to  respond 
to  international  disasters  whenever  and 
wherever  they  may  occur,  and  that  this 
is  an  important  expression  of  the  hu- 
manitarian concern  and  tradition  of  the 
American  people. 

Recent  experience  around  the  world 
tells  us  that  legislation  supporting  our 
Nation's  effort  to  contribute  to  humani- 
tarian emergencies,  created  either  by 
natural  or  manmade  disasters,  must  be 
flexible  and  broadly  defined  in  order  to 
meet  all  needs  that  might  arise.  Regret- 
tably, current  law  and  practice  fail  to 
provide  this  needed  flexibility.  I  believe 
the  law.  as  it  now  stands,  is  both  too  nar- 
rowly defined  and  restrictive  in  its  ap- 
plication. 

The  amendment  I  am  proposing  today 
strengthens  the  international  disaster 
provisions  of  the  Foreign  Assistance  Act 
to  assure  that  the  United  States  can  re- 
spond adequately  and  expeditiously  to 
the  full  range  of  relief,  rehabilitation  and 
reconstruction  needs  that  may  be  caused 
by  natural  or  manmade  disasters. 

Mr.  President,  the  current  authoriza- 
tion language  is  deficient  in  three  im- 
portant respects.  First,  it  is  too  narrowly 
focused  on  "relief  and  rehabilitation" 
assistance,  to  the  exclusion  of  medium - 
or  longer-term  "reconstruction"  assist- 
ance—projects that  might  contribute  to 
longer  term  developmental  efforts  even 
as  they  repair  the  damages  of  disaster 
This  has  led,  under  present  practice,  to 
a  series  of  restrictive  congressional  re- 
ports and  confining  AID  regulations  on 
the  provision  of  international  disaster 
assistance. 

I  believe  it  is  self-defeating  and  coun- 
terproductive for  the  Congress  to  stipu- 
late that  international  disaster  relief 
funds  must  be  utilized  within  60  days 
solely  for  relief  and  barring  any  longer 
term  programs.  It  is  increasingly  clear 
that  important  linkages  exist  between 


the  provision  of  disaster  assistance  and 
longer  term  rehabilitation,  reconstruc- 
tion, and  developmental  goals.  In  many 
disaster  situations  the  most  useful  form 
of  assistance,  beyond  immediate  relief 
supplies,  is  that  which  takes  into  account 
the  implications  for  future  development- 
al or  reconstruction  plans. 

The  most  recent  example  of  this  oc- 
curred in  southern  India,  which  was 
ravaged  by  a  tidal  wave  in  November. 
There,  disaster  assistance  to  help  pro- 
vide housing  and  shelter,  or  to  restore 
public  facilities,  should  have  looked  be- 
yond an  arbitrary  60  to  90  day  relief 
period — but  it  did  not.  and  our  aid  pro- 
gram has  been  deficient. 

It  should  not  be  necessary.  Mr.  Presi- 
dent, for  the  Congress  to  pass  special 
legislation  every  time  there  is  a  need  for 
funds  for  reconstruction  assistance- 
such  as  in  Lebanon  today.  We  should 
cause  unnecessary  delay  in  responding  to 
international  disasters  by  requiring  that 
we  amend  the  Foreign  Assistance  Act  of 
1961  every  time  there  is  a  disaster. 
It  should  be  a  routine  and  well-estab- 
lished feature  of  our  foreign  assistance 
program  that  we  can  respond  expediti- 
ously and  generously  to  disaster  recon- 
struction programs. 

Some  have  argued  that  in  expanding 
the  international  disaster  assistance  ac- 
count to  include  "recon.struction"  assist- 
ance in  the  authorization  language,  we 
would  be  opening  the  door  to  abuses  of 
the  account— to  be  raided  for  develop- 
mental projects  or  other  purposes.  I 
reject  that  argument  simply  because  the 
effective  oversight  work  of  the  respon- 
sible committee  of  Congress  have  elim- 
inated in  recent  years  the  past  record  of 
misuse  of  humanitarian  assistance  funds 
by  the  executive  branch.  And  I  am  con- 
fident that  such  oversight  work  in  the 
future  can  correct  any  abuse  of  funds 
intended  for  international  disaster  as- 
sistance—either relief  assistance  or  re- 
construction assistance. 

In  any  case.  I  believe  it  is  far  better 
to  have  the  flexibility  in  the  law  to  allow 
us  to  respond  to  reconstruction  needs  in 
the  aftermath  of  a  major  disaster,  than 
to  restrict  and  delay  such  a  response  for 
the  sake  of  a  worried  possibility  that  it 
might,  in  the  future,  be  misused.  If  the 
Congress  does  its  work.  I  do  not  believe 
that  possibility  will  arise,  or  certainly 
not  repeated. 

Mr.  President,  the  need  to  reform  this 
aspect  of  our  foreign  disaster  assistance 
program  has  been  fully  documented  in 
an  exhaustive  study  recently  completed 
by  the  National  Academy  of  Sciences. 
One  of  their  principal  recommendations 
is  that  there  must  be  "stronger  linkages 
between  the  AID/OfHce  of  Foreign  Dis- 
aster Assistance  •  •  •  program  and  the 
broader  developmental  programs  at 
AID."  I  ask  unanimous  consent  that  the 
relevant  excerpt  from  the  Academy's 
recent  report  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

( Excerpt  from  The  U.S.  Government  For- 
eipn  Disaster  Assistance  Program."  by  the 
National  Academy  of  Sciences.  1978) 

2.  The  development  of  stronger  linkages 
between  the  AID  OFDAs  disaster  assistance 
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program  and  the  broader  development  pro- 
grams at  AID  should  be  given  careful  con- 
sideration. 

The  relationship  between  AID's  disaster  as- 
sistance programs  and  Its  general  develop- 
ment programs  currently  is  conceptually  con- 
fused. This  is  evidenced  by  attempts  to  make 
distinctions  between  (1)  preparedness  and 
prevention  programs  prior  to  disaster  and 
(2)  short-term  relief  and  long-term  recovery 
programs  after  the  occurrence  of  disaster. 
Historically,  the  AID  policy  has  been  that 
developmental  assistance  should  be  long- 
range  and  societally  directed,  w-hereas  disas- 
ter assistance  should  be  short-term  and 
largely  directed  to  the  individual  needs  of 
victim  populations.  Since  preparedness  is 
geared  to  Improve  emergency  response,  it  has 
been  an  assigned  function  of  the  AID  OFDA. 
Conversely,  disaster  prevention  or  mitigation 
has  been  seen  as  a  development  problem, 
suggesting  that  this  is  the  responsibility  of 
other  elements  of  AID."'  Policy  has  also"  di- 
rected that  relief  and  rehabilitation  pro- 
grams sponsored  exclusively  by  the  AID 
OFDA  should  not  involve  major  capital  proj- 
ects of  a  developmental  character." 

The  Committee  believes  that  strengthen- 
ing the  organizational  linkages  between 
AID'S  disaster  assistance  programs  and  Its 
general  development  programs  should  pro- 
duce a  clearer  conceptualization  of  the  In- 
terrelationships between  disasters  and  the 
development  process  that  will  be  beneficial 
to  both  types  of  programs.  The  precise  na- 
ture and  magnitude  of  the  relationship  be- 
tween disaster  and  societal  development  are 
currently  not  known,  but  the  theoretical  pos- 
sibilities merit  careful  study.  For  example, 
to  the  extent  that  safer  physical  structure.'! 
and  Improved  growth  management  are  bv- 
products  of  economic  development,  a  society 
reduces  its  vulnerability  to  certain  types  of 
disasters.  More  broadly,  perhaps  the  ultimate 
goal  of  development  is  improved  economic 
and  social  well-being.  The  realization  of  that 
goal  should  be  accompanied  bv  a  correlative 
Improvement  in  a  society's  ability  to  cope 
with  various  forms  of  hazards  and  emergen- 
cies. Moreover,  with  effective  disaster-re- 
sponse planning  and  preparedness  measures 
a  society  can  better  respond  to  the  Impact 
of  disaster  as  it  develops  economically.  In 
many  cases  the  Impact  of  disaster  may  also 
serve  as  an  important  stimulant  to  eco- 
nomic and  social  development. 

As  staled  previously,  the  ATD  OFDA  tech- 
nical assistance  program  in  disaster  prepared- 
ness has  disaster  mitigation  potential,  al- 
thought  its  present  focus  Is  narrow,  its  scale 
is  quite  small,  and  it  is  not  currently  linked 
to  development  assistance  planning  at  the 
AID  The  primary  emphasis  of  the  A'D  OFDA 
activities  is  short-term  emergency  relief.  'We 
believe  that  this  form  of  disaster  assistance 
also  has  potential  development  consequences. 
On  the  negative  side,  unneeded  and  un- 
wanted external  assistance  can  divert  atten- 
tion awav  from  development  problems  and 
wlthln-country  programs  geared  to  reducing 
those  problems.  On  the  positive  side,  emer- 
gency assistance  may  have  usefulness  bevond 
the  emergency  period.  For  example,  recent 
research  indicates  that  externally  provided 
temporary  housing  materials  have  freouently 
been  used  locally  for  permanent  housing 
This  succests  that,  with  oroper  planning, 
emergency  a.ssistance  and  development  pro- 
grams   can    sometimes    be    directly    linked. 


These  potential  linkages  between  disaster  as- 
sistance and  development  assistance  pro- 
grams during  both  the  pre-  and  post-disaster 
periods  should  be  further  explored. 


An  excellent  ca.se  In  point  is  the  pre.sent 
ATD  program  to  prevent  or  to  mitigate 
drought  problems  in  the  Sahel. 

"  However,  some  moneys  from  the  AID ' 
OFDAs  FY  1977  International  Disaster  As- 
sistance Fund  are  being  spent  for  a  building 
construction  program  in  Romania  In  the 
aftermath  of  the  March  1977  earthquake. 
This  Is  a  clear  exception  to  the  historical 
policy. 


Mr.  KENNEDY.  Mr.  President,  the 
second  objective  of  my  amendment  is 
to  establish  a  permanent  International 
Disaster  Assistance  Fund,  to  be  drawn 
upon  when  necessary  to  meet  relief,  re- 
habilitation, and  reconstruction  needs 
caused  by  disasters.  The  appropriations 
process  will,  of  course,  monitor  the  re- 
plenishment of  the  Fund  and,  together 
with  special  reporting  requirements,  will 
adequately  assure  Congressional  over- 
sight on  the  responsible  use  of  the  Fund. 
Such  a  Fund  will  eliminate  the  need  for 
special  legislation  every  time  there  is  a 
disaster  of  any  magnitude. 

Mr.  President,  over  a  period  of  recent 
years.  I  think  many  of  us  have  become 
famihar  with  the  human  tragedies  that 
have  taken  place  in  many  of  the  coun- 
tries of  the  world— the  Guatemala  earth- 
quake some  years  ago.  earthquakes  in 
Romania,  and  also  northern  Italy;  in  the 
Indian  Ocean,  there  have  been  recent 
tidal  waves  and  typhoons.  These  have 
been  disasters  with  an  enormous  loss  of 
human  life. 

All  this  amendment  does  is  to 
strengthen  our  international  disaster  as- 
sistance authorization.  Under  a  perma- 
nent authority,  it  would  only  require  that 
the  administration  come  forward  and 
justify  disaster  needs  on  the  basis  of  ap- 
propriations. Rather  than  requiring  both 
the  authorization  and  the  appropria- 
tions, it  would  just  establish  an  Interna- 
tional Disaster  Assistance  Fund  within 
AID;  then,  as  each  of  these  disasters  take 
place,  the  administration  would  have  to 
make  the  request  and  the  case  for  addi- 
tional funds.  There  are  no  additional 
funds  to  be  included  in  this  amendment 
now. 

What  we  have  seen  in  the  past  is 
that,  when  each  of  these  disasters  takes 
place,  whatever  administration  it  is. 
they  basically  are  starting  from  scratch. 
This  has  meant,  in  many  instances,  very 
sizable  and  significant  delays. 

This  was  actually  a  recommendation 
which  was  made  by  our  Refugee  Sub- 
committee close  to  9  years  ago.  We  were 
beginning  to  make  some  progress,  but  we 
were  unable  to  do  so  under  the  previous 
administrations.  It  is  a  desirable  end. 
It  has  been  basically  underscored  by  all 
those  who  have  been  involved  to  any  ex- 
tent in  the  problems  of  international  dis- 
aster assistance  and  relief.  I  hope  it  can 
be  accepted  by  the  Senate. 

Mr.  SPARKMAN.  Mr.  President.  Sen- 
ator Kennedys  amendment  adiresses 
an  important  aspect  of  our  foreign  as- 
sistance program— international  disas- 
ter assistance.  Our  di.saster  assistance 
efforts  repre5.?nt  the  finest  of  the  hu- 
manitarian traditions  of  our  country — 
in  fact,  assistance  for  the  victims  of  the 
Caracas  earthquake  of  1812  was  the  first 
instance  of  American  foreign  aid.  This 
amendment  includes  provisions  which 
the  committee  has  proposed  in  the  past 
concerning  the  establishment  of  a  per- 
manent disaster  assistance  authoriza- 
tion and  the  inclusion  of  reconstruction 
assistance  in  the  authority. 
If  I  understand  correctiy,  the  Senator 


from  New  Jersey  joins  me  in  accepting 
for  the  committee  the  amendment  of  the 
Senator  from  Massachusetts. 

Mr.  CASE.  Mr.  President,  the  chair- 
man is  correct.  We  have  done  this  before, 
or  tried  to.  in  the  Senate.  The  House 
would  not  take  it.  I  hope  they  will  this 
time.  I  warmly  accept  the  chairman's 
recommendation  that  we  go  to  confer- 
ence with  it. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  the  adoption  of  the  am-sndment. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  support  of  the  amendment  offered 
by  the  Senator  from  Massachusetts.  I 
ask  the  permission  of  the  Senator  from 
Massachusetts  that  I  may  be  named  as 
cosponsor  of  the  amendment. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent to  that  effect.  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  as 
is  indicated  in  the  amendment,  assist- 
ance to  other  peoples  of  the  world  dur- 
ing time  of  disaster  indicates  a  humani- 
tarian concern  of  the  people  of  the 
United  States  for  those  in  need.  This  is 
one  of  the  best  ways  of  indicating  to  the 
rest  of  the  world  that  Americans  do,  in 
fact,  care  for  peoples  in  other  parts  of 
the  world.  I  believe  that,  by  this  amend- 
ment, we  clearly  indicate  to  the  world 
that  we  are  definit>3ly  interested  in  the 
welfare  of  other  peoples  in  areas  which 
happen  to  become  subject  to  natural 
disasters. 

May  I  ask  one  question  of  the  sponsor 
of  the  amendment? 
Mr.  KENNEDY.  Yes. 
Mr.  MATSUNAGA.  The  Red  Cross  is 
included  within  the  term,  "international 
organization."  is  it? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 
Mr.  MATSUNAGA.  As  defined? 
Mr.  KENNEDY.  The  Senator  is  cor- 
rect. The  International  Red  Cross  is  one 
of  the  world's  most  effective  interna- 
tional humanitarian  organizations. 

Mr.  MATSUNAGA.  Mr.  President.   I 
appreciate  the  effort  on  the  part  of  the 
Senator  from  Massachusetts  in  offering 
this  most  worthy  amendment. 
I  yield  the  floor 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Mr.  DeCONCINI.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  Kennedy 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    Under 
the  previous  unanimous-consent  agree- 
ment, we  are  not  to  have  rollcalls  prior 
to  4  p.m.  We  shall  call  the  roll  at  that 
time  and  in  its  proper  order. 
Are  there  further  amendments? 
Mr.  SPARKMAN.  Mr.  President,  there 
are  a  couple  of  amendments  that  the 
Senator  from  Massachusetts  offered  that 
were  accepted,  but  I  did  not  move  to  re- 
consider. I  should  like  to  make  that  mo- 
tion at  this  time. 

Mr.  CASE.  I  move  to  lay  that  motion 
on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  talay  on  the  table 
is  agreed  to.  \ 
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Mr.  SPARKMAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  rollcall  vote  on  amendment  No.  2453 
be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  CASE.  Mr.  President.  I  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  CASE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HARRY  F,  BYRD,  JR.  I  move  to  " 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CASE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll.  The  assistant  legislative 
clerk  proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDM-ENT  NO.   3065 

Mr.  CASE.  Mr.  President,  on  behalf  of 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  I  call  up  an  amendment  num- 
bered 3065  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Jersey  (Mr.  Case) 
for  Mr.  Brooke  proposes  an  amendment 
numbered  3065. 


Horn  of  Africa,  there  Is  hereby  authorized 
for  appropriation,  in  addition  to  amounts 
otherwise  authorized  for  disaster  relief  pur- 
poses, $2,000,000,  to  remain  available  until 
expended. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  a  statement  by  Sena- 
tor Brooke,  together  with  attachments, 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  of  Senator  Brooke 
I  am  today  Introducing  an  amendment  to 
S.  3074,  the  International  Development  As- 
sistance Act  of  1978,  to  provide  $2.0  million 
for  the  specific  purpose  of  combating  the 
locust  problem  that  is  currently  causing 
great  suffering  in  Africa,  especially  the  Horn 
of  Africa. 

There  is  an  urgent  need  for  concerted 
action.  The  PAO  reports  that  50  locust 
swarms  are  estimated  to  cover  a  total  area  of 
over  2000  square  kilometers.  These  swarms 
devastate  food  crops  wherever  they  feed. 
Given  the  already  existing  drought  condi- 
tions in  the  Horn,  a  failure  to  move  with 
dispatch  to  destroy  the  locusts  before  they 
multiply  further  would  bring  thousands  of 
additional  people  to  the  brink  of  disaster. 

It  Is  my  hope  that  Congress,  after  the  July 
recess,  can  move  rapidly  to  enact  foreign 
assistance  legislation  so  prompt  attention 
can  be  given  to  this  problem.  Delay  only 
increases  the  dangers  that  are  inherent  in 
the  unique  conditions  in  the  Horn. 

I  ask  that  various  articles  and  reports  on 
the  locust  plague  be  printed  in  the  Record 


me,"  he  said.  "He  called  them  the  'teeth  of 
the  wind.'  "  And  with  that,  the  cloud  swirled 
into  us.  Flying  locusts  the  size  of  index 
fingers  bounced  off  my  face,  tangled  in  my 
hair,  and  grabbed  at  my  shirt  with  twitchy 
legs.  Wherever  I  turned,  the  swarm  glinted 
in  the  sun  in  crystalline  flecks  that  shifted 
and  slid  from  brown  to  gold  to  pink  like 
tumbling  bits  of  mica. 

"Bandits!  Beggers!"  I  heard  Khalll  cry 
in  the  fluttering  confusion.  I  yelled  too,  but 
my  voice  was  lost  in  the  rush  of  wings. 

We  fought  for  an  hour  to  save  his  crop— 
a  dozen  or  so  wobbly  furrows  scratched  in 
the  bush— about  10  miles  west  of  Khartoum 
Sudan's  capital.  We  slashed  at  the  intruder^ 
with  the  reeds;  we  found  two  castaway  cans 
and  banged  sticks  against  them:  we  ran  up 
and  down  the  rows  throwing  stones;  and  In 
the  end.  In  the  110°  heat,  we  knew  we  had 
lost. 
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Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER   Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  39,  line  3,  insert  the  following- 
(3)  In  order  to  assist  in  attempts  to  con- 
trol  locust  plagues  In  Africa,  especially  In 
the  Horn  of  Africa,  there  is  hereby  author- 
ized    for     appropriation.     In     addition     to 
amounts  otherwise   authorized   for  disaster 
relief  purposes.  85.000,000,  to  remain  avail- 
able until  expended. 

Mr.  CASE.  Mr.  President,  on  behalf  of 
the  Senator  from  Massachusetts  I 
amend  the  figure  from  $5  to  $2  million 
in  this  amendment. 

The  PRESIDING  OFFICER  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

on  page  39.  line  3.  insert  the  following: 
(3 )  In  order  to  assist  in  attempts  to  con- 
trol locust  plagues  in  Africa,  especially  in  the 


Secret  of  the  Locusts 
Where  do  they  all  come  from?  The  cen- 
turies-old question  posed  by  a  locust  swarm 
was  answered  in  1921  by  Sir  Boris  Uvarov 
(right).  He  discovered  that  one  of  the  fa- 
miliar green  grasshoppers  of  the  African  and 
Asian  bush  is  really  the  ravenous  locust  In 
another  guUe.  When  repeated  rains  dampen 
the  desert  sands,  thousands  of  eggs  hatrh. 
The  hoppers  constantly  touch  one  another, 
triggering  a  change  in  behavior  and  color: 
they  seek  each  other's  company  and  turn 
yellow,  black,  and  red. 

In  the  Anti-Locust  Research  Centre  in 
London,  founded  by  Sir  Boris,  an  experiment 
offers  proof.  A  fan  keeps  tiny  threads  swirl- 
ing inside  a  Jar  (left).  As  the  threads  brush 
a  grasshopper,  simulating  the  touch  of  its 
kin,  it  slowly  changes  color. 

A  laboratory  encounter  (below)  between 
examples  of  the  two  guises  shows  the  differ- 
ences in  coloring.  Sir  Boris,  knighted  in  1961 
for  his  research.  Is  completing  volume  two 
of  his  monumental  Grasshoppers  and  Lo- 
custs. 

LocrsTs:  "Teeth  or  the  Wind" 

(By  Robert  A.  M.  Conley) 

The  first  stirring  was  a  mile  away  from 

KhalU's  patch   of  bulrush   millet   when   he 

noticed  it.  "Sirb.'"  he  called  to  me  in  Arabic. 

"A  swarm  .  .  .  among  the  dunes!" 

Through  the  gla.s.sy  waves  of  heat  rising 
off  the  Sudanese  desert.  I  could  see  what  he 
meant.  A  hint  of  grayne.ss  .slid  along  the  sand, 
vague  as  a  touch  of  smoke.  Then,  as  we 
watched.  It  gathered  Into  a  wisp  and  beean 
to  spill  over  the  dune  slopes.  Once  it  reached 
the  stubble  of  scrub  growth  below,  the  wl.sp 
quickened  and  .spread  In  the  wind  until  it 
became  a  cloud  of  locusts  three  miles  wide 
that  .swept  straight  toward  us. 

■Yellay  Khalll  shouted.  "Let's  go!  " 
We  sprinted  acro.ss  to  his  dried-mud  ho.ise 
picked  up  flstfuls  of  reeds  from  a  sheaf  of 
roof  thatching,  and  ducked   back   into  the 
millet  plants. 

"My    father   knew    these   invaders    before 


JtTNE  14,  1978. 
Memorandum 

To:    PDC/OFDA.   Mrs.    Anne   C.    Martindell 

Director. 
Thru:  PDC  OFDA.  Mr.  Christian  R.  Holmes 

IV;  PDC  OFDA,  Mr.  Stanley  W.  Quth 
From:  PDC,  OFDA,  Robert  Clary. 

BACKGROtTND    INFORMATION 

As  early  as  April  we  were  informed  that 
the  Desert  Locust  Control  Organization  East 
Africa  (DLCO-EA),  was  doing  aerial  spray- 
ing against  locust  infestation.  They  have 
nine  aircraft  and  had  sufficient  pesticide 
stocks  (delldrln  is  generally  used)  for  a  nor- 
mal nine-month  period.  Some  of  their 
equipment,  including  five-ton  trucks  and 
other  four-wheel  drive  vehicles,  need  re- 
placement. 

About  June  8,  we  were  Informed  that  an 
PAO  survey  team  had  made  an  assessment  in 
Ethiopia  and  that  their  report  was  being 
prepared  which  would  indicate  a  need  for 
approximately  $3  million,  probably  most  of 
it  being  utilized  for  the  purchase  of  insecti- 
cides. 

OFDA,  at  that  time,  sent  an  immediate 
message  to  Somalia,  Ethiopia,  Djibouti,  Ye- 
men, and  contiguous  areas,  to  request  infor- 
mation concerning  their  analysis  and  advice 
on  the  situation.  The  response  from  Addis 
indicated  that  the  DLCO  had  located  some 
30  major  swarms  in  6  to  14  administrative 
regions  in  Ethiopia.  Aerial  control  had  been 
used  on  19  of  these  30  swarms  and  the  rest 
would  be  sprayed.  Mission  had  the  impres- 
sion that  everything  that  could  be  done  by 
DLCO  was  being  done. 

Addis  further  recommended  that  the  USD 
response  to  the  locust  situation  be  delayed 
until  the  PAO  report  was  received,  reviewed, 
and  specific  requests  evaluated. 

The  situation  in  SANA,  presently  much 
the  same;  some  9  swarms  had  been  identified 
and  attacked. 

U.N.  estimates,  however,  indicate  that  ap- 
proximately 5',  of  each  of  these  9  swarms 
had  escaped  and  that,  although  rains  in  the 
area  have  not  been  heavy,  there  Is  sufficient 
moisture  to  permit  additional  hatching.  U.N. 
officials  estimate  that  extensive  surveillance 
and  control  measures  are  necessary. 

OFDA  has  further  been  Informed  that  the 
PAO  report  has  been  pouched  from  Rome 
We  should  be  receiving  it  soon. 

PRESENT   srrUATION 

While  we  are  waiting  for  the  FAO  report, 
we  have  planned  a  meeting  with  locust  ex- 
perts from  the  USDA  and  other  agencies.  In 
addition  to  OFDA.  the  meeting  will  Include 
AID  and  State  Desk  officers.  This  meeting  is 
scheduled  for  tomorrow  morning,  June  15. 
at  10:00  A.M..  in  the  OFDA  Operations  Cen- 
ter. It  is  our  Intent  to  focus  upon  the  direc- 
tion and  possible  magnitude  of  USG  contri- 
bution towards  this  area  emergency. 

OFDA  Is  presently  making  Inquiries  with 
regard  to  availability  and  costs  of  pesticides. 


Attached  for  your  information  is  an  arti- 
cle concerned  with  the  locust,  the  area  in- 
volved, and  where  they  come  from.  It  will 
provide  you  with  some  information  concern- 
ing the  problem,  its  cause  and  effect. 

Locust  Control  in  Eastern  Africa 
Ideal  breeding  conditions  In  Eastern  Af- 
rica and  the  Arabian  Peninsula  have  cont- 
trlbuted  to  massive  swarmings  of  locusts.  In 
addition,  the  war  In  the  Horn  of  Africa  dis- 
rupted normal  locust  control  activities  un- 
dertaken by  the  Desert  Locust  Control  Or- 
ganization of  Eastern  Africa  (DLCO-EA). 
According  to  locust  control  experts,  the  lo- 
custs have  created  a  serious  condition  in 
Eastern  Africa,  but  the  condition  has  not  yet 
reached  plague  proportions. 

PRESENT   SITUATION 

According  to  reports  received  from  Agency 
for  International  DeveIopmentc*A.I.D.)  Mi.s"- 
slons  and  from  the  Food  and  Agriculture 
Organization  (FAO).  the  locusts  are  under 
control  in  some  areas,  such  as  Yemen  Arab 
Republic.  In  other  areas,  especially  in  the 
Horn  of  Africa  where  the  largest  concentra- 
tions of  locusts  have  been  found,  spraying 
operations  are  under  way  to  combat  the 
large  swarms,  .some  of  which  cover  areas  of 
over  100  square  kilometers.  The  FAO  report 
indicates  that  the  33  locust  swarms  spotted 
in  Ethiopia  and  17  swarms  spotted  in  So- 
malia, together,  cover  a  total  area  of  over 
2.000  square  kilometers. 

Heavy  rainfall  in  some  areas  of  the  Horn 
of  Africa  has  produced  the  vegetation  upon 
which  the  locusts  feed  and  has  provided  soil 
moisture  necessary  for  the  incubation  of  the 
eggs,  which  the  locusts  bury  in  the  ground. 
These  ideal  conditions  have  contributed  to 
the  locust  problem.  To  counter  what  locust 
experts  term  as  an  upsurge.  Insecticides  are 
used  to  attack  the  locusts  at  three  different 
stages  in  their  development:  d)  beds  are 
treated  as  the  locust  nymphs  begin  to 
emerge;  (2)  hoppers,  the  stage  before  the 
locust  can  actually  take  filght.  are  sprayed; 
and  (3)  locust  swarms  are  chemically  at- 
tacked when  they  settle  to  rest  or  feed  be- 
tween fiights. 

Several  different  international  organiza- 
tions (Including  FAO  and  the  Center  for 
Overseas  Pest  Research)  and  national  units 
are  working  to  monitor  and  combat  the  in- 
sects. DLCO-EA,  highly  regarded  by  the  in- 
ternational community,  is  carrying  out  the 
major  International  operations  against  the 
locust.  Fighting  in  the  Ogaden  region  be- 
tween Ethiopia  and  Somalia  interrupted  or 
prevented  early  efforts  by  DLCO-EA  to  con- 
tain the  locusts.  If  the  locust  problem  con- 
tinues unabated.  USDA  and  FAO  state  that 
the  upsurge  could  develop  into  a  plague  with 
the  possibility  of  the  locusts  moving  into 
western  and  northern  Africa  and  moving 
east  as  far  as  Pakistan. 

PRESENT  COURSE  OF  ACTION 

After  receiving  the  initial  outline  of  a 
Just-completed  FAO  assessment  of  the  up- 
surge. A.I.D.  hosted,  on  June  15.  an  inter- 
agency meeting  to  address  the  problem. 

While  waiting  for  a  full  report  from  PAO 
and  a  complete  review  of  its  assessment,  do- 
nors, including  the  U.S.  Government,  are 
taking  or  have  taken  steps  to  provide  DLCO- 
EA  with  assistance.  The  United  Kingdom  has 
provided  two  aircraft,  equipped  for  spray- 
ing, and  are  in  the  process  of  giving  two 
more.  The  Federal  Republic  of  Germany  is 
reported  to  have  donated  $400,000.  These 
contributions  will  help  provide  DLCO-EA 
with  much  needed  support  since  some  of  its 
equipment  is  old  or  in  need  of  repair.  DLCO- 
EA  presently  is  using  ground  equipment  and 
nine  airplanes  to  carry  out  its  operations. 

The  Center  for  Overseas  Pest  Research,  a 
London-based  organization  working  closely 
with  DLCO-EA.  has  now  Identified  an  Imme- 
diate need  for  20,000  liters  of  insecticide  for 


DLCO-EA.  AID'S  Office  of  U.S.  Foreign  Dis- 
aster Assistance  plans  to  provide  all  20,000 
liters,  valued  at  $125,000  (Including  trans- 
portation), as  an  initial  contribution.  A.I.D. 
will  also  send  a  locust  expert  from  the  USDA 
to  meet  with  FAO  and  to  make,  if  necessary, 
an  on-site  assessment  of  the  situation.  Addi- 
tional assistance  will  be  considered  as  more 
information  becomes  available  on  the  prior- 
ity items  needed  to  contain  the  pests  and  to 
prevent    a    potentially    devastating    plague. 

Mr.  CASE.  Mr.  President,  I  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  CASE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment, as  modified,  was  agreed  to. 

Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CASE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    1347 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Virginia  (Mr.  Harry  F. 
Byrd.  Jr.)  proposes  an  unprlnted  amend- 
ment numbered  1347. 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

Sec.  — .  The  total  funds  authorized  in  this 
Act  shall  be  reduced  by  5  percent. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, this  amendment  does  not  require 
a  great  deal  of  explanation.  It  would  re- 
duce the  total  authorization  ceilins  by 
5  percent.  The  amount  sought  to  be  au- 
thorized by  the  Foreign  Relations  Com- 
mittee proposal,  which  is  now  before  the 
Senate,  is  roughly  $1.8  billion.  This  would 
reduce  that  total  by  5  percent  or  $93 
million. 

The  proposal  brought  in  by  the  com- 
mittee would  provide  an  authorization 
of  $367  miUion  more  than  was  appropri- 
ated for  fiscal  1978.  the  current  fiscal 
year. 

If  the  amendment  which  I  have  sent 
to  the  desk  is  approved,  there  would  still 
be  an  increase  of  $274  million  over  the 
amount  appropriated  for  the  current 
year. 

I  might  say,  Mr.  President,  the  House 
of  Representatives  adopted  an  amend- 
ment providing  for  a  5-percent  reduc- 
tion in  each  of  the  programs. 

This  amendment  is  slightly  different. 
It  provides  for  a  5-percent  reduction  in 
the  overall  ceiling,  thus  permitting  the 
Appropriations  Committee,  in  consulta- 
tion, if  it  wishes,  with  the  Committee 


on  Foreign  Relations,  to  determine 
where  that  5  percent  shall  be  reduced. 
So  there  is  greater  flexibility  in  this 
amendment  than  there  is  in  the  House 
amendment,  although  I  would  favor  the 
House  amendment  also. 

To  sum  up  my  position,  Mr.  President, 
I  would  say  what  this  amendment  does 
is  to  reduce  the  total  authorization  as 
reported  from  the  committee  by  5  per- 
cent which,  in  dollars,  would  amount  to 
about  $93  million. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Virginia. 

Mr.  SPARKMAN.  Mr.  President,  will 
you  hold  that?  I  understand  the  Senator 
from  New  Jersey  wishes  to  speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  CASE.  Mr.  President,  we  are  all 
aware  that  the  taxpayers  of  the  Nation 
are  frustrated  by  what  they  think  is  an 
inexorable  increase  in  Government  ex- 
penditures and  the  need  for  revenues.  I 
think  we  do  understand  the  feeling  that 
many  people  have  that  Government  at 
all  levels  is  a  juggernaut  which  has  gotten 
out  of  control,  rapidly  swelling  the  ranks 
of  Government  employees  and  the  budg- 
ets and  the  programs  of  Government. 

This  is  not  the  place,  I  think,  for  a 
philosophical  colloquy  on  this  taxpayer 
revolt.  However,  I  do  want  to  make  sev- 
eral points  about  the  U.S.  foreign  assist- 
ance program  as  a  "burden  to  the  tax- 
payer." 

I  think  it  is  fair  to  say  that  foreign 
assistance  and  AID  program  do  not  meet 
the  image  the  taxpayers  hold  of  most 
Government  programs.  Its  budget  is  not 
growing  rapidly;  it  is  not  increasing  its 
ranks  of  employees:  its  programs  are 
under  control. 

Just  a  few  facts  on  that  point:  In  the 
early  1960's  the  U.S.  official  development 
assistance  accounted  for  about  slightly 
over  one-half  of  1  percent  of  the  U.S. 
gross  national  product.  By  1970  it  had 
dropped  to  about  one-third  of  1  percent. 
It  is  now  about  one-quarter  of  1  percent. 
Again  in  the  early  1960's  the  official  de- 
velopment assistance  accounted  for  about 
3  percent  of  the  Federal  budget.  Now  it 
accounts  for  about  1  percent. 

In  the  early  1960's  development  assist- 
ance amounted  to  about  6  percent  of  the 
value  of  the  defense  budget.  Now  it  is 
about  4.5  percent  of  the  amount  of  that 
budget. 

AID'S  employees  numbered  between 
14,000  and  16.000  throughout  the.  1960:s. 
AID  now  has  about  6,000  employees,  a 
cutback  of  40  percent. 

Mr.  President,  these  are  not  the  kinds 
of  statistics  generated  by  most  Govern- 
ment agencies.  Clearly  we  are  not  deal- 
ing here  with  a  massive  piogram  that  ha.-: 
run  amok,  but  rather  a  relatively  small 
program  which  has  shrunk,  in  real  terms 
and  in  numbers  of  Government  employ- 
ees, and  which  we  are  attempting  to 
basically  stabilize  at  a  realistic  and,  in- 
deed, a  quite  conservative  level  of  fund- 
ing. 

I  would  note,  in  fact,  that  the  tax- 
payers of  most  developed  countries  al- 
most all  of  whom  share  a  larger  tax 
burden  than  do  the  American  people. 
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Mr.  SPARKMAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  rollcall  vote  on  amendment  No.  2453 
be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  CASE.  Mr.  President.  I  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  CASE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HARRY  F,  BYRD,  JR.  I  move  to  " 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CASE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll.  The  assistant  legislative 
clerk  proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDM-ENT  NO.   3065 

Mr.  CASE.  Mr.  President,  on  behalf  of 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  I  call  up  an  amendment  num- 
bered 3065  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Jersey  (Mr.  Case) 
for  Mr.  Brooke  proposes  an  amendment 
numbered  3065. 


Horn  of  Africa,  there  Is  hereby  authorized 
for  appropriation,  in  addition  to  amounts 
otherwise  authorized  for  disaster  relief  pur- 
poses, $2,000,000,  to  remain  available  until 
expended. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  a  statement  by  Sena- 
tor Brooke,  together  with  attachments, 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  of  Senator  Brooke 
I  am  today  Introducing  an  amendment  to 
S.  3074,  the  International  Development  As- 
sistance Act  of  1978,  to  provide  $2.0  million 
for  the  specific  purpose  of  combating  the 
locust  problem  that  is  currently  causing 
great  suffering  in  Africa,  especially  the  Horn 
of  Africa. 

There  is  an  urgent  need  for  concerted 
action.  The  PAO  reports  that  50  locust 
swarms  are  estimated  to  cover  a  total  area  of 
over  2000  square  kilometers.  These  swarms 
devastate  food  crops  wherever  they  feed. 
Given  the  already  existing  drought  condi- 
tions in  the  Horn,  a  failure  to  move  with 
dispatch  to  destroy  the  locusts  before  they 
multiply  further  would  bring  thousands  of 
additional  people  to  the  brink  of  disaster. 

It  Is  my  hope  that  Congress,  after  the  July 
recess,  can  move  rapidly  to  enact  foreign 
assistance  legislation  so  prompt  attention 
can  be  given  to  this  problem.  Delay  only 
increases  the  dangers  that  are  inherent  in 
the  unique  conditions  in  the  Horn. 

I  ask  that  various  articles  and  reports  on 
the  locust  plague  be  printed  in  the  Record 


me,"  he  said.  "He  called  them  the  'teeth  of 
the  wind.'  "  And  with  that,  the  cloud  swirled 
into  us.  Flying  locusts  the  size  of  index 
fingers  bounced  off  my  face,  tangled  in  my 
hair,  and  grabbed  at  my  shirt  with  twitchy 
legs.  Wherever  I  turned,  the  swarm  glinted 
in  the  sun  in  crystalline  flecks  that  shifted 
and  slid  from  brown  to  gold  to  pink  like 
tumbling  bits  of  mica. 

"Bandits!  Beggers!"  I  heard  Khalll  cry 
in  the  fluttering  confusion.  I  yelled  too,  but 
my  voice  was  lost  in  the  rush  of  wings. 

We  fought  for  an  hour  to  save  his  crop— 
a  dozen  or  so  wobbly  furrows  scratched  in 
the  bush— about  10  miles  west  of  Khartoum 
Sudan's  capital.  We  slashed  at  the  intruder^ 
with  the  reeds;  we  found  two  castaway  cans 
and  banged  sticks  against  them:  we  ran  up 
and  down  the  rows  throwing  stones;  and  In 
the  end.  In  the  110°  heat,  we  knew  we  had 
lost. 
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Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER   Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  39,  line  3,  insert  the  following- 
(3)  In  order  to  assist  in  attempts  to  con- 
trol  locust  plagues  In  Africa,  especially  In 
the  Horn  of  Africa,  there  is  hereby  author- 
ized    for     appropriation.     In     addition     to 
amounts  otherwise   authorized   for  disaster 
relief  purposes.  85.000,000,  to  remain  avail- 
able until  expended. 

Mr.  CASE.  Mr.  President,  on  behalf  of 
the  Senator  from  Massachusetts  I 
amend  the  figure  from  $5  to  $2  million 
in  this  amendment. 

The  PRESIDING  OFFICER  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

on  page  39.  line  3.  insert  the  following: 
(3 )  In  order  to  assist  in  attempts  to  con- 
trol locust  plagues  in  Africa,  especially  in  the 


Secret  of  the  Locusts 
Where  do  they  all  come  from?  The  cen- 
turies-old question  posed  by  a  locust  swarm 
was  answered  in  1921  by  Sir  Boris  Uvarov 
(right).  He  discovered  that  one  of  the  fa- 
miliar green  grasshoppers  of  the  African  and 
Asian  bush  is  really  the  ravenous  locust  In 
another  guUe.  When  repeated  rains  dampen 
the  desert  sands,  thousands  of  eggs  hatrh. 
The  hoppers  constantly  touch  one  another, 
triggering  a  change  in  behavior  and  color: 
they  seek  each  other's  company  and  turn 
yellow,  black,  and  red. 

In  the  Anti-Locust  Research  Centre  in 
London,  founded  by  Sir  Boris,  an  experiment 
offers  proof.  A  fan  keeps  tiny  threads  swirl- 
ing inside  a  Jar  (left).  As  the  threads  brush 
a  grasshopper,  simulating  the  touch  of  its 
kin,  it  slowly  changes  color. 

A  laboratory  encounter  (below)  between 
examples  of  the  two  guises  shows  the  differ- 
ences in  coloring.  Sir  Boris,  knighted  in  1961 
for  his  research.  Is  completing  volume  two 
of  his  monumental  Grasshoppers  and  Lo- 
custs. 

LocrsTs:  "Teeth  or  the  Wind" 

(By  Robert  A.  M.  Conley) 

The  first  stirring  was  a  mile  away  from 

KhalU's  patch   of  bulrush   millet   when   he 

noticed  it.  "Sirb.'"  he  called  to  me  in  Arabic. 

"A  swarm  .  .  .  among  the  dunes!" 

Through  the  gla.s.sy  waves  of  heat  rising 
off  the  Sudanese  desert.  I  could  see  what  he 
meant.  A  hint  of  grayne.ss  .slid  along  the  sand, 
vague  as  a  touch  of  smoke.  Then,  as  we 
watched.  It  gathered  Into  a  wisp  and  beean 
to  spill  over  the  dune  slopes.  Once  it  reached 
the  stubble  of  scrub  growth  below,  the  wl.sp 
quickened  and  .spread  In  the  wind  until  it 
became  a  cloud  of  locusts  three  miles  wide 
that  .swept  straight  toward  us. 

■Yellay  Khalll  shouted.  "Let's  go!  " 
We  sprinted  acro.ss  to  his  dried-mud  ho.ise 
picked  up  flstfuls  of  reeds  from  a  sheaf  of 
roof  thatching,  and  ducked   back   into  the 
millet  plants. 

"My    father   knew    these   invaders    before 


JtTNE  14,  1978. 
Memorandum 

To:    PDC/OFDA.   Mrs.    Anne   C.    Martindell 

Director. 
Thru:  PDC  OFDA.  Mr.  Christian  R.  Holmes 

IV;  PDC  OFDA,  Mr.  Stanley  W.  Quth 
From:  PDC,  OFDA,  Robert  Clary. 

BACKGROtTND    INFORMATION 

As  early  as  April  we  were  informed  that 
the  Desert  Locust  Control  Organization  East 
Africa  (DLCO-EA),  was  doing  aerial  spray- 
ing against  locust  infestation.  They  have 
nine  aircraft  and  had  sufficient  pesticide 
stocks  (delldrln  is  generally  used)  for  a  nor- 
mal nine-month  period.  Some  of  their 
equipment,  including  five-ton  trucks  and 
other  four-wheel  drive  vehicles,  need  re- 
placement. 

About  June  8,  we  were  Informed  that  an 
PAO  survey  team  had  made  an  assessment  in 
Ethiopia  and  that  their  report  was  being 
prepared  which  would  indicate  a  need  for 
approximately  $3  million,  probably  most  of 
it  being  utilized  for  the  purchase  of  insecti- 
cides. 

OFDA,  at  that  time,  sent  an  immediate 
message  to  Somalia,  Ethiopia,  Djibouti,  Ye- 
men, and  contiguous  areas,  to  request  infor- 
mation concerning  their  analysis  and  advice 
on  the  situation.  The  response  from  Addis 
indicated  that  the  DLCO  had  located  some 
30  major  swarms  in  6  to  14  administrative 
regions  in  Ethiopia.  Aerial  control  had  been 
used  on  19  of  these  30  swarms  and  the  rest 
would  be  sprayed.  Mission  had  the  impres- 
sion that  everything  that  could  be  done  by 
DLCO  was  being  done. 

Addis  further  recommended  that  the  USD 
response  to  the  locust  situation  be  delayed 
until  the  PAO  report  was  received,  reviewed, 
and  specific  requests  evaluated. 

The  situation  in  SANA,  presently  much 
the  same;  some  9  swarms  had  been  identified 
and  attacked. 

U.N.  estimates,  however,  indicate  that  ap- 
proximately 5',  of  each  of  these  9  swarms 
had  escaped  and  that,  although  rains  in  the 
area  have  not  been  heavy,  there  Is  sufficient 
moisture  to  permit  additional  hatching.  U.N. 
officials  estimate  that  extensive  surveillance 
and  control  measures  are  necessary. 

OFDA  has  further  been  Informed  that  the 
PAO  report  has  been  pouched  from  Rome 
We  should  be  receiving  it  soon. 

PRESENT   srrUATION 

While  we  are  waiting  for  the  FAO  report, 
we  have  planned  a  meeting  with  locust  ex- 
perts from  the  USDA  and  other  agencies.  In 
addition  to  OFDA.  the  meeting  will  Include 
AID  and  State  Desk  officers.  This  meeting  is 
scheduled  for  tomorrow  morning,  June  15. 
at  10:00  A.M..  in  the  OFDA  Operations  Cen- 
ter. It  is  our  Intent  to  focus  upon  the  direc- 
tion and  possible  magnitude  of  USG  contri- 
bution towards  this  area  emergency. 

OFDA  Is  presently  making  Inquiries  with 
regard  to  availability  and  costs  of  pesticides. 


Attached  for  your  information  is  an  arti- 
cle concerned  with  the  locust,  the  area  in- 
volved, and  where  they  come  from.  It  will 
provide  you  with  some  information  concern- 
ing the  problem,  its  cause  and  effect. 

Locust  Control  in  Eastern  Africa 
Ideal  breeding  conditions  In  Eastern  Af- 
rica and  the  Arabian  Peninsula  have  cont- 
trlbuted  to  massive  swarmings  of  locusts.  In 
addition,  the  war  In  the  Horn  of  Africa  dis- 
rupted normal  locust  control  activities  un- 
dertaken by  the  Desert  Locust  Control  Or- 
ganization of  Eastern  Africa  (DLCO-EA). 
According  to  locust  control  experts,  the  lo- 
custs have  created  a  serious  condition  in 
Eastern  Africa,  but  the  condition  has  not  yet 
reached  plague  proportions. 

PRESENT   SITUATION 

According  to  reports  received  from  Agency 
for  International  DeveIopmentc*A.I.D.)  Mi.s"- 
slons  and  from  the  Food  and  Agriculture 
Organization  (FAO).  the  locusts  are  under 
control  in  some  areas,  such  as  Yemen  Arab 
Republic.  In  other  areas,  especially  in  the 
Horn  of  Africa  where  the  largest  concentra- 
tions of  locusts  have  been  found,  spraying 
operations  are  under  way  to  combat  the 
large  swarms,  .some  of  which  cover  areas  of 
over  100  square  kilometers.  The  FAO  report 
indicates  that  the  33  locust  swarms  spotted 
in  Ethiopia  and  17  swarms  spotted  in  So- 
malia, together,  cover  a  total  area  of  over 
2.000  square  kilometers. 

Heavy  rainfall  in  some  areas  of  the  Horn 
of  Africa  has  produced  the  vegetation  upon 
which  the  locusts  feed  and  has  provided  soil 
moisture  necessary  for  the  incubation  of  the 
eggs,  which  the  locusts  bury  in  the  ground. 
These  ideal  conditions  have  contributed  to 
the  locust  problem.  To  counter  what  locust 
experts  term  as  an  upsurge.  Insecticides  are 
used  to  attack  the  locusts  at  three  different 
stages  in  their  development:  d)  beds  are 
treated  as  the  locust  nymphs  begin  to 
emerge;  (2)  hoppers,  the  stage  before  the 
locust  can  actually  take  filght.  are  sprayed; 
and  (3)  locust  swarms  are  chemically  at- 
tacked when  they  settle  to  rest  or  feed  be- 
tween fiights. 

Several  different  international  organiza- 
tions (Including  FAO  and  the  Center  for 
Overseas  Pest  Research)  and  national  units 
are  working  to  monitor  and  combat  the  in- 
sects. DLCO-EA,  highly  regarded  by  the  in- 
ternational community,  is  carrying  out  the 
major  International  operations  against  the 
locust.  Fighting  in  the  Ogaden  region  be- 
tween Ethiopia  and  Somalia  interrupted  or 
prevented  early  efforts  by  DLCO-EA  to  con- 
tain the  locusts.  If  the  locust  problem  con- 
tinues unabated.  USDA  and  FAO  state  that 
the  upsurge  could  develop  into  a  plague  with 
the  possibility  of  the  locusts  moving  into 
western  and  northern  Africa  and  moving 
east  as  far  as  Pakistan. 

PRESENT  COURSE  OF  ACTION 

After  receiving  the  initial  outline  of  a 
Just-completed  FAO  assessment  of  the  up- 
surge. A.I.D.  hosted,  on  June  15.  an  inter- 
agency meeting  to  address  the  problem. 

While  waiting  for  a  full  report  from  PAO 
and  a  complete  review  of  its  assessment,  do- 
nors, including  the  U.S.  Government,  are 
taking  or  have  taken  steps  to  provide  DLCO- 
EA  with  assistance.  The  United  Kingdom  has 
provided  two  aircraft,  equipped  for  spray- 
ing, and  are  in  the  process  of  giving  two 
more.  The  Federal  Republic  of  Germany  is 
reported  to  have  donated  $400,000.  These 
contributions  will  help  provide  DLCO-EA 
with  much  needed  support  since  some  of  its 
equipment  is  old  or  in  need  of  repair.  DLCO- 
EA  presently  is  using  ground  equipment  and 
nine  airplanes  to  carry  out  its  operations. 

The  Center  for  Overseas  Pest  Research,  a 
London-based  organization  working  closely 
with  DLCO-EA.  has  now  Identified  an  Imme- 
diate need  for  20,000  liters  of  insecticide  for 


DLCO-EA.  AID'S  Office  of  U.S.  Foreign  Dis- 
aster Assistance  plans  to  provide  all  20,000 
liters,  valued  at  $125,000  (Including  trans- 
portation), as  an  initial  contribution.  A.I.D. 
will  also  send  a  locust  expert  from  the  USDA 
to  meet  with  FAO  and  to  make,  if  necessary, 
an  on-site  assessment  of  the  situation.  Addi- 
tional assistance  will  be  considered  as  more 
information  becomes  available  on  the  prior- 
ity items  needed  to  contain  the  pests  and  to 
prevent    a    potentially    devastating    plague. 

Mr.  CASE.  Mr.  President,  I  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  CASE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment, as  modified,  was  agreed  to. 

Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CASE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    1347 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Virginia  (Mr.  Harry  F. 
Byrd.  Jr.)  proposes  an  unprlnted  amend- 
ment numbered  1347. 

At  the  end  of  the  bill,  insert  the  following 
new  section: 

Sec.  — .  The  total  funds  authorized  in  this 
Act  shall  be  reduced  by  5  percent. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, this  amendment  does  not  require 
a  great  deal  of  explanation.  It  would  re- 
duce the  total  authorization  ceilins  by 
5  percent.  The  amount  sought  to  be  au- 
thorized by  the  Foreign  Relations  Com- 
mittee proposal,  which  is  now  before  the 
Senate,  is  roughly  $1.8  billion.  This  would 
reduce  that  total  by  5  percent  or  $93 
million. 

The  proposal  brought  in  by  the  com- 
mittee would  provide  an  authorization 
of  $367  miUion  more  than  was  appropri- 
ated for  fiscal  1978.  the  current  fiscal 
year. 

If  the  amendment  which  I  have  sent 
to  the  desk  is  approved,  there  would  still 
be  an  increase  of  $274  million  over  the 
amount  appropriated  for  the  current 
year. 

I  might  say,  Mr.  President,  the  House 
of  Representatives  adopted  an  amend- 
ment providing  for  a  5-percent  reduc- 
tion in  each  of  the  programs. 

This  amendment  is  slightly  different. 
It  provides  for  a  5-percent  reduction  in 
the  overall  ceiling,  thus  permitting  the 
Appropriations  Committee,  in  consulta- 
tion, if  it  wishes,  with  the  Committee 


on  Foreign  Relations,  to  determine 
where  that  5  percent  shall  be  reduced. 
So  there  is  greater  flexibility  in  this 
amendment  than  there  is  in  the  House 
amendment,  although  I  would  favor  the 
House  amendment  also. 

To  sum  up  my  position,  Mr.  President, 
I  would  say  what  this  amendment  does 
is  to  reduce  the  total  authorization  as 
reported  from  the  committee  by  5  per- 
cent which,  in  dollars,  would  amount  to 
about  $93  million. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Virginia. 

Mr.  SPARKMAN.  Mr.  President,  will 
you  hold  that?  I  understand  the  Senator 
from  New  Jersey  wishes  to  speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  CASE.  Mr.  President,  we  are  all 
aware  that  the  taxpayers  of  the  Nation 
are  frustrated  by  what  they  think  is  an 
inexorable  increase  in  Government  ex- 
penditures and  the  need  for  revenues.  I 
think  we  do  understand  the  feeling  that 
many  people  have  that  Government  at 
all  levels  is  a  juggernaut  which  has  gotten 
out  of  control,  rapidly  swelling  the  ranks 
of  Government  employees  and  the  budg- 
ets and  the  programs  of  Government. 

This  is  not  the  place,  I  think,  for  a 
philosophical  colloquy  on  this  taxpayer 
revolt.  However,  I  do  want  to  make  sev- 
eral points  about  the  U.S.  foreign  assist- 
ance program  as  a  "burden  to  the  tax- 
payer." 

I  think  it  is  fair  to  say  that  foreign 
assistance  and  AID  program  do  not  meet 
the  image  the  taxpayers  hold  of  most 
Government  programs.  Its  budget  is  not 
growing  rapidly;  it  is  not  increasing  its 
ranks  of  employees:  its  programs  are 
under  control. 

Just  a  few  facts  on  that  point:  In  the 
early  1960's  the  U.S.  official  development 
assistance  accounted  for  about  slightly 
over  one-half  of  1  percent  of  the  U.S. 
gross  national  product.  By  1970  it  had 
dropped  to  about  one-third  of  1  percent. 
It  is  now  about  one-quarter  of  1  percent. 
Again  in  the  early  1960's  the  official  de- 
velopment assistance  accounted  for  about 
3  percent  of  the  Federal  budget.  Now  it 
accounts  for  about  1  percent. 

In  the  early  1960's  development  assist- 
ance amounted  to  about  6  percent  of  the 
value  of  the  defense  budget.  Now  it  is 
about  4.5  percent  of  the  amount  of  that 
budget. 

AID'S  employees  numbered  between 
14,000  and  16.000  throughout  the.  1960:s. 
AID  now  has  about  6,000  employees,  a 
cutback  of  40  percent. 

Mr.  President,  these  are  not  the  kinds 
of  statistics  generated  by  most  Govern- 
ment agencies.  Clearly  we  are  not  deal- 
ing here  with  a  massive  piogram  that  ha.-: 
run  amok,  but  rather  a  relatively  small 
program  which  has  shrunk,  in  real  terms 
and  in  numbers  of  Government  employ- 
ees, and  which  we  are  attempting  to 
basically  stabilize  at  a  realistic  and,  in- 
deed, a  quite  conservative  level  of  fund- 
ing. 

I  would  note,  in  fact,  that  the  tax- 
payers of  most  developed  countries  al- 
most all  of  whom  share  a  larger  tax 
burden  than  do  the  American  people. 
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nonetheless  seem  to  support  a  relatiAely 
larger  expenditure  in  overseas  assistance 
than  does  the  United  States. 

Of  course,  I  strongly  believe  it  is  our 
duty  to  listen  closely  to  the  cries  of  alarm 
by  American  taxpayers.  But  I  think  we 
ought  to  resist  the  temptation  to  attack 
our  foreign  assistance  program  with  a 
liscal  meat  ax  because  it  might  seem 
politically  expedient  in  the  short  run  to 
do  so. 

Mr.  President,  either  this  is  or  this  is 
not  an  important  program  in  humani- 
tarian national  self-interest  terms.  I 
think  that  it  is  important  in  humanitar- 
ian terms  and  in  terms  of  national  self- 
interest. 

If  that  is  so,  since  it„is  clearly  one 
which  is  not  out  of  control,  I  do  not  think 
we  should  support  this  particular  kind 
or  any  kind  of  an  across-the-board  cut  :n 
the  figures  which  the  Committee  on 
Foreign  Relations  did  its  very  best,  with 
the  help  of  extremely  fine  staff  work,  to 
cut  down  to  the  actual  size  the  needs  of 
the  recipient  countries  and  the  needs  of 
the  United  States  in  respect  of  our  rela- 
tionship to  those  countries.  Individually 
and  collectively. 

I  hope  the  amendment  will  not  be 
adopted  because  I  do  not  think  we  want 
to  give  that  kind  of  signal  to  the  worid 
about  the  American  interest  in  and  con- 
cern for  the  less  developed  countries  of 
the  world  and  for  the  needs  of  human 
beings  all  over  the  world. 

This  will  amount  in  actual  terms  to 
something  like  this  on  a  5 -percent  cut. 
It  would  save  the  American  taxpayer  32 
cent  each.  That  is  enough  to  buy.  per- 
haps, one  beer,  one  small  box  of  popcorn 
for  the  movies,  or  a  small  order  of  french 
fries  under  McDonald's  golden  arches  or 
any  other  place  you  would  want  to  get 
them. 

But  for  that  same  32  cents,  Mr.  Presi- 
dent, we  could  feed  a  child  in  a  refugee 
camp  for  3  days;  we  could  provide  a  fam- 
ily with  a  supply  of  pure  water;  we  could 
immunize  five  children  against  smallpox. 

Mr.  President,  I  think  we  really  have 
come  to  the  point  where  we  ought  to  stop 
this.  The  message  it  will  send  out  to  the 
world  is  the  wrong  message  about  the 
United  States.  In  practical  terms  it  will 
have  no  valuable  effect  upon  the  finances 
of  the  United  States  of  America,  upon 
the  condition  of  the  American  taxpayers. 
I  think  this  is  one  place  where  we  ought 
to  say  "no."  and  I  hope  the  amendment 
will  not  be  pressed  for  that  reason,  and 
if  it  is  pressed,  I  hope  it  will  be  rejected. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Senator  from  Virginia  would 
point  out  that  the  proposal  does  not  cut 
funds  which  already  have  been  appropri- 
ated. It  does  not  cut  our  current  level  of 
foreign  aid.  What  the  proposal  does  is 
restrain  the  tremendous  increase  in  ex- 
penditures which  is  being  proposed  by  the 
Foreign  Relations  Committee. 

The  amount  of  the  reduction  is  5  per- 
cent. In  dollars,  it  amounts  to  S93  mil- 
lion. It  does  not  tie  the  hands  of  the  Ap- 
propriations Committee.  The  Appropria- 
tions Committee,  in  consultation  with  the 
Foreign  Relations  Committee,  can  deter- 
mine where  that  5  percent  figure  can 
best  be  placed. 


I  ask  for  the  yeas  and  nays,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  The  Chair  w-ould  ad- 
vise that  there  is  not  a  sufficient  second. 
Mr.  HARRY  F.  BYRD.  JR.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Hawaii. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  to  get  the 
yeas  and  navs? 

Mr.  MATSUNAGA.  I  yield  to  the  Sen- 
ator from  Virginia  for  that  purpose. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays  on  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  CASE  and  Mr.  MATSUNAGA  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  from  Ha- 
waii that  the  Senator  from  New  Jersey 
had  the  floor. 

Mr.  MATSUNAGA.  I  rise  in  opposition 
to  the  amendment. 

Mr.  CASE.  The  Senator  and  I  are  on 
the  same  wave  length,  absolutely. 

I  just  want  to  make  this  point:  The 
5  percent  is  really  no  more  than  account- 
ing for  the  rise  due  to  inflation.  In  the 
second  place,  it  is  not  appropriate  to  rec- 
ommend that  it  be  authorized.  It  is  prac- 
tically identical  with  the  budget  request. 
It  IS  extremely  modest.  The  only  increase 
over  the  budget  of  any  substance  relates 
to  population  control,  some  $20  million. 
The  rest  is  just  about  identical  to  the 
budget  request. 

I  do  hope  that  for  the  sake  of  a  symbol 
we  will  not  send  out  the  wrong  signal.  I 
appreciate  the  Senator's  yielding  for  me 
to  make  that  brief  statement. 

Mr.  MATSUNAGA.  Mr.  President,  the 
Senator  from  Virginia  has  been  a  cham- 
pion in  the  area  of  trying  to  save  the  tax- 
payers a  few  dollars.  I  can  appreciate  the 
position  of  the  Senator  from  Virginia. 
In  fiscal  year  1979.  Americans  will  pay 
an  estimated  $1,576  per  capita  in  indi- 
vidual Federal  income  taxes.  That  sum 
is  indeed  a  heavy  burden,  which  each  of 
us  would  like  to  lighten  with  reductions 
in  taxes  and  spending. 

Inevitably,  foreign  aid  is  the  prime  tar- 
get for  those  cuts.  Unlike  Federal  aid  for 
schools  or  highways  or  health  care,  the 
benefts  of  this  program  are  neither  im- 
mediate nor  readily  apparent.  Foreign 
aid  funds  are  often  spent  in  obscure 
places,  to  help  poor  people  whose  impact 
on  our  country  appears  to  be  minimal. 

In  fact,  however,  development  assist- 
ance is  an  investment  in  the  future,  ours 
as  well  as  theirs.  History  repeatedly 
shows  that  whenever  we  neglect  a  people 
in  any  part  of  the  world,  dissatisfaction 
arises,  and  when  that  group  of  people 
become  hungry,  they  become  hungry  to 


a  point  where  they  will  not  only  cause 
disturbances  within  their  own  area,  but 
disturbances  which  will  affect  our  own 
security. 

Mr.  President,  our  foreign  aid  program 
is  designed  to  help  shape  a  world  in 
which  we  and  our  children  can  survive 
without  warfare.  Unless  we  come  to  the 
aid  of  those  who  are  hungry,  those  who 
are  in  need  of  some  assistance,  and  help 
them  to  help  themselves,  we  are  going  to 
find  ourselves  in  a  position  where  we 
will  need  to  send  our  children  back  to 
battlefronts  on  foreign  lands. 

Foreign  assistance  is  an  investment 
which  we  must  make  if  the  gap  between 
the  nch  and  the  poor  is  to  be  reduced  to 
peaceful  proportions.  If  a  5-percent 
across-the-board  cut,  as  proposed  by  the 
Senator  from  Virginia,  is  made,  it  would 
be  equivalent  to  a  meat-ax  cut.  Certain- 
ly, the  Senator  from  Virginia  would  not 
propose  a  5-percent  across-the-board 
cut  in  any  military  expenditure.  Cer- 
tainly not. 

The  foreign  assistance  program  is  de- 
signed to  give  assistance  to  areas  which 
are  specific  in  programing,  so  that  un- 
less we  leave  it  up  to  the  Foreign  Rela- 
tions Committee  and  those  who  admin- 
ister the  program,  we  are  going  to  effect 
a  meat-ax  cut,  to  the  point  w-here  some 
of  the  programs  will  be  worthless  with- 
out the  additional  5  percent. 

So,  Mr.  President,  I  rise  in  a  strong 
appeal  to  the  Members  of  the  Senate  to 
defeat  this  amendment,  and  then,  as  the 
Senator  from  Virginia  pointed  out,  the 
Hou.se  of  Representatives  has  made  a 
somewhat  similar  cut,  but  not  exactly 
across  the  board,  and  the  conferees 
from  the  Senate  can  go  into  conference 
with  the  conferees  of  the  House  and  ar- 
rive at  a  much  more  judicious  approach 
to  the  whole  question. 

Mr.  President.  I  understand  the  appeal 
of  voting  to  cut  foreign  aid,  but  we  must 
keep  our  actions  in  perspective.  The  In- 
ternational Development  Assistance  Act 
of  1978  authorizes  the  appropriation  of 
$1.8  billion — a  sum  which  represents 
four-tenths  of  1  percent  of  the  fiscal 
year  1979  Federal  budget.  But  let  me  put 
in  another  way.  This  bill  will  cost  an  in- 
dividual citizen  $6.30—1  repeat,  $6.30. 

Mr.  President,  I  believe  that  the  tax- 
payer's $6.30  is  well  spent.  It  is  a  reflec- 
tion of  the  best  of  our  humanitarian 
traditions  and  a  good  investment  in  our 
future.  We  should  reject  this  amend- 
ment and  support  an  effective  foreign 
assistance  program. 

Mr.  President,  I  urge  rejection  of  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent I  say  to  my  friend  from  Hawaii  that 
this  is  a  judicious  approach.  What  the 
Foreign  Relations  Committee  has  done 
is  to  bring  to  the  Senate  a  proposal  to 
tremendously  increase  the  amount  of 
money  to  be  appropriated  as  compared 
to  the  amount  of  money  that  was  appro- 
priated for  the  current  fiscal  year.  The 
bill  provides  for  a  24-percent  increase 
as  compared  to  the  amount  that  was  ap- 
propriated for  the  current  year.  Dollar- 
wise  that  amounts  to  $367  million. 
This  is  not  a  meat-ax  approach  at  all. 
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It  merely  lowers  the  ceiling  on  the 
amount  of  money  that  can  be  appropri- 
ated for  this  particular  foreign  assist- 
ance. 

Let  us  try  to  visualize  how  much  $93 
million  is.  To  pay  that  amount  our  Gov- 
ernment requires  the  taxes  of  120,000 
families  earning  $10,000  a  year.  I  would 
say  that  is  not  an  insignificant  sum. 

Even  if  this  proposal  made  by  the 
Senator  from  Virginia  is  adopted,  and  I 
hope  it  will  be  adopted,  there  will  still 
be  a  tremendous  increase  in  the  amount 
authorized  by  this  legislation  compared 
to  what  has  been  appropriated  in  the 
current  year.  Even  if  the  amendment  is 
approved,  and  I  hope  it  will  be  approved, 
it  would  allow  for  a  quarter  billion  dol- 
lars of  increase  over  the  amount  ap- 
proved for  this  current  year. 

I  say  again,  the  proposal  brought  in  by 
the  Foreign  Relations  Committee  has  a 
figure  of  24  percent  greater  than  the 
amount  appropriated  for  these  items 
during  the  current  fiscal  year. 

I  want  to  again  read  into  the  record 
an  Associated  Press  dispatch  from 
Tokyo,  which  came  in  on  the  Associated 
Press  wire.  It  says  that  the  American 
dollar  hit  a  record  low  today.  The  Ameri- 
can dollar  has  declined  25  percent  in 
value  against  the  Japanese  yen  in  less 
than  10  months.  The  reason  for  that  de- 
cline is  the  way  the  U.S.  Congress  and 
the  U.S.  Government  handles  its  finan- 
cial affairs.  These  smashing  Government 
deficits  year  after  year  have  driven  down 
the  purchasing  power  of  the  dollar. 
Every  workingman  and  every  working- 
woman  is  being  disadvantaged  when  this 
Government  permits  the  value  of  the 
dollar  to  decline,  as  it  has  been  declin- 
ing in  recent  years. 

There  has  to  be  a  halt  somewhere. 
There  has  to  be  some  reasonable  control 
over  the  continued  increase  in  Govern- 
ment expenditures. 

The  way  the  Congress  has  been  operat- 
ing in  the  past  one  would  think  that  no 
one  has  to  pay  for  all  these  appropria- 
tions that  the  Congress  makes,  but  there 
is  only  one  place  the  Congress  can  get 
money. 

Well,  I  suppose  there  are  two  places. 
One  way  is  out  of  the  pockets  of  the  peo- 
ple who  work.  The  other  way  is  by  run- 
ning the  printing  presses.  When  we  run 
the  printing  presses,  operating  on  deficit 
financing,  that  stimulates  inflation 
which  eats  into  every  housewife's  groc- 
ery dollar  and  the  paycheck  of  every 
working  man  and  woman. 

I  do  not  think  there  is  any  justifica- 
tion for  asking  the  Senate  today  to  in- 
crease by  24  percent  the  foreign  assist- 
ance funds  as  provided  by  this  bill. 

I  feel  my  amendment  is  an  appropri- 
ate one.  I  think  it  is  a  reasonable  one.  I 
feel  it  is  one  that  should  be  approved  by 
the  Senate. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES).  Without  objection,  it  is  so  or- 
dered. 

Mr.  RIEGLE.  Mr.  President,  I  wonder 
if  I  might  address  a  comment  and  a  ques- 
tion to  the  Senator  from  Virginia,  the 
sponsor  of  the  amendment. 

As  the  Senator  was  presenting  his  ar- 
gument and  I  was  listening  to  his  pres- 
entation, the  Senator  made  reference  to 
the  fact  that  there  are  two  ways  for  the 
Government  to  come  up  with  money  to 
spend.  One  way  was  to  reach  into  the 
pockets  of  those  who  work,  which  is 
clear.  The  second  reference  made  was  to 
running  the  printing  presses,  the  pre- 
sumption being  printing  money. 

I  understand  the  first  but  I  do  not 
understand  the  second.  It  seems  to  me 
that  when  we  deficit  finance,  as  we  have 
developed  the  habit  of  doing,  w-e  actually 
borrow  the  money.  We  borrow  it  through 
various  kinds  of  debt  forms,  but  we  ac- 
tually go  out  and  raise  the  money  by 
borrowing,  which,  in  turn,  has  to  be  paid 
back,  and  upon  which  interest  is  paid. 
But  I  am  wondering  about  the  reference 
made  to  the  printing  presses  being  run. 
I  do  not  want  people  to  have  the  idea 
that  if  we  want  an  extra  $5  million  we 
just  run  the  printing  presses  all  week 
long  until  we  have  printed  up  an  extra 
$5  million  and  then  turn  that  loose  be- 
cause, of  course,  we  do  not  do  that. 

Mr.  HARRY  F.  BYRD,  JR.  That  is  ap- 
proximately what  we  do,  I  will  say  to  the 
Senator  from  Michigan.  It  is  done  in  a 
roundabout  way  through  the  Federal 
Reserve's  expansion  of  the  money  supply, 
but  that  is  exactly  what  we  do.  We  have 
been  operating  on  printing  press  money. 
That  is  why  the  money  has  depreciated 
so. 

Just  a  few  years  ago,  and  the  Senator 
from  Michigan  has  been  to  Germany,  I 
know,  many  times,  just  as  the  Senator 
from  Virginia,  one  dollar  would  buy  four 
deutsche  marks.  Today  one  is  lucky  if  it 
buys  two  deutsche  marks  because  our 
currency  has  depreciated  so  much  as  a 
result  of  deficit  financing  and  as  a  result 
of  what  I  call  printing  press  money. 

Mr.  RIEGLE.  I  might  say  to  the  Sen- 
ator that  certainly  there  has  been  a  loss 
in  terms  of  the  value  of  the  dollar  as 
against  the  mark  in  recent  years.  If  one 
looks  over  the  long  stretch  of  history,  of 
course,  we  have  seen  a  lot  of  downs  both 
ways.  There  have  been  times  when  the 
German  currency  for  various  reasons  has 
been  devalued  in  comparison  to  the  dol- 
lar, and  vice  versa.  The  Senator  stated 
it  correctly  as  to  today.  But  I  would  like 
the  Senator  to  explain  to  me  how  it  is 
that  we  are  creating  printing  press 
money.  I  know  it  is  complicated  but  I 
think  maybe  that  is  just  not  a  correct 
way   to   put   it.   Perhaps   I   am   wrong. 

I  wonder  if  the  Senator  can  explain 
for  me  how  it  is  that  we  go  about  print- 
ing money  for  which  there  is  no  value 
or  for  which  there  is  no  backing. 

Mr.  HARRY  F.  BYRD.  JR.  That  is  a 
shorthand  way  of  putting  it.  referring 
to  it  as  printing  press  money.  When  the 
Government  goes  into  the  money  market 
to  finance  its  deficit  spending,  and  the 
Federal  Reserve  Board  becomes  an  owner 
of  Government  securities,   we   are   in- 


creasing our  money  supply  which  has  the 
same  effect  as  turning  the  printing 
presses. 

Mr.  RIEGLE.  Well,  I  am  not  sure  I 
follow  the  Senator.  It  seems  to  me  that 
what  happens  is,  when  the  Federal  Gov- 
ernment ends  up  spending  more  than 
it  takes  in  in  a  given  year,  it  does  go 
out  and  does  borrow.  It  issues  bonds  and 
Treasurj'  bills  and  issues  various  debt 
instruments  in  exchange  for  the  money, 
and  some  person  or  some  entity  that  has 
the  money  provides  loans  to  the  Govern- 
ment. G'f  course,  all  of  those  have  to  be 
paid  back.  They  all  have  a  maturity,  they 
all  have  an  interest  rate,  and  they  all  get 
paid  back  as  this  debt  gets  rolled  over. 

Every  dollar  that  is  spent  in  behalf  of 
the  Government  does  have  its  source  in 
one  of  those  places.  Unless  the  Senator 
can  explain  to  me  further  his  analysis 
of  what  takes  place,  I  do  not  want  to 
leave  on  the  record  any  suggestion  that 
there  is  an  ability  on  the  part  of  the 
Government  to  go  down  in  the  dark  of 
night  and  run  the  printing  presses  and 
create  currency  for  winch  there  Is  no 
backing  whatsoever.  That  just  is  not 
done,  is  it? 

Mr  HARRY  F.  BYRD.  JR.  It  is  not 
done  in  the  dark  of  the  night.  The  Fed- 
eral Reserve  Board  continually  expands 
the  money  supply. 

Mr.  RIEGLE.  Do  they  not  expand  it 
and  contract  it?  If  we  are  going  to  talk 
about  the  Federal  Reserve,  the  Federal 
Reserve  is  an  independent  body.  I  do 
not  know  that  we  ought  to  confuse  the 
Federal  Reserve  with  the  Congress,  what 
Congress  appropriates  or  what  Congress 
spends,  or  in  carrying  out  the  implemen- 
tation of  appropriation  bills,  what  the 
executive  branch  spends.  That  is  quite 
different,  it  seems  to  me.  from  the  credit 
policies  of  the  Federal  Reserve  System, 
which  is  an  independent  branch  of  Gov- 
ernment. Federal  Reserve  policies 
change. 

As  a  matter  of  fact,  as  the  Senator 
knows,  we  have  high  interest  rates  at 
the  present  time,  which  are  beginning  to 
work  some  considerable  hardship.  Is  the 
Senator  saying,  then,  that  the  Federal 
Reserve  System  is  really  the  organization 
that  is,  in  a  sense,  creating  this  unbacked 
currency  or  this  paper  money? 

Mr.  HARRY  F.  BYI  D.  JR.  The  Fed- 
eral Reserve  System  has  to  gear  its  op- 
erations to  the  fiscal  policy  of  the 
Congress  and  the  administration.  The 
Federal  Reserve  System  is  called  upon 
to  expand  or  contract  the  money  supply. 
As  a  general  proposition,  it  has  been  ex- 
panding the  money  supply.  It  may  con- 
tract it  on  a  temporary  basis,  but  gen- 
erally, it  has  expanded  the  money  supply. 
Interest  rates  are  affected,  of  course, 
by  deficit  spending  since  if  the  Federal 
Reserve  decides  not  to  accommodate  fis- 
cal deficits  interest  rates  will  go  up. 

Mr.  RIEGLE.  Is  the  Senator  saying 
that  it  is  the  Federal  Reserve  that  is 
printing  up  this  money  that  he  is  mak- 
ing reference  to?  Who  prints  it  up  and 
on  whose  authority? 

Mr.  HARRY  F.  BYRD.  JR.  The  Fed- 
eral Reserve  determines  how  great  a 
money  supply  shall  be  expanded  at  any 
particular  time. 

Mr.  RIEGLE.  I  hope  that  we  will  not 
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nonetheless  seem  to  support  a  relatiAely 
larger  expenditure  in  overseas  assistance 
than  does  the  United  States. 

Of  course,  I  strongly  believe  it  is  our 
duty  to  listen  closely  to  the  cries  of  alarm 
by  American  taxpayers.  But  I  think  we 
ought  to  resist  the  temptation  to  attack 
our  foreign  assistance  program  with  a 
liscal  meat  ax  because  it  might  seem 
politically  expedient  in  the  short  run  to 
do  so. 

Mr.  President,  either  this  is  or  this  is 
not  an  important  program  in  humani- 
tarian national  self-interest  terms.  I 
think  that  it  is  important  in  humanitar- 
ian terms  and  in  terms  of  national  self- 
interest. 

If  that  is  so,  since  it„is  clearly  one 
which  is  not  out  of  control,  I  do  not  think 
we  should  support  this  particular  kind 
or  any  kind  of  an  across-the-board  cut  :n 
the  figures  which  the  Committee  on 
Foreign  Relations  did  its  very  best,  with 
the  help  of  extremely  fine  staff  work,  to 
cut  down  to  the  actual  size  the  needs  of 
the  recipient  countries  and  the  needs  of 
the  United  States  in  respect  of  our  rela- 
tionship to  those  countries.  Individually 
and  collectively. 

I  hope  the  amendment  will  not  be 
adopted  because  I  do  not  think  we  want 
to  give  that  kind  of  signal  to  the  worid 
about  the  American  interest  in  and  con- 
cern for  the  less  developed  countries  of 
the  world  and  for  the  needs  of  human 
beings  all  over  the  world. 

This  will  amount  in  actual  terms  to 
something  like  this  on  a  5 -percent  cut. 
It  would  save  the  American  taxpayer  32 
cent  each.  That  is  enough  to  buy.  per- 
haps, one  beer,  one  small  box  of  popcorn 
for  the  movies,  or  a  small  order  of  french 
fries  under  McDonald's  golden  arches  or 
any  other  place  you  would  want  to  get 
them. 

But  for  that  same  32  cents,  Mr.  Presi- 
dent, we  could  feed  a  child  in  a  refugee 
camp  for  3  days;  we  could  provide  a  fam- 
ily with  a  supply  of  pure  water;  we  could 
immunize  five  children  against  smallpox. 

Mr.  President,  I  think  we  really  have 
come  to  the  point  where  we  ought  to  stop 
this.  The  message  it  will  send  out  to  the 
world  is  the  wrong  message  about  the 
United  States.  In  practical  terms  it  will 
have  no  valuable  effect  upon  the  finances 
of  the  United  States  of  America,  upon 
the  condition  of  the  American  taxpayers. 
I  think  this  is  one  place  where  we  ought 
to  say  "no."  and  I  hope  the  amendment 
will  not  be  pressed  for  that  reason,  and 
if  it  is  pressed,  I  hope  it  will  be  rejected. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Senator  from  Virginia  would 
point  out  that  the  proposal  does  not  cut 
funds  which  already  have  been  appropri- 
ated. It  does  not  cut  our  current  level  of 
foreign  aid.  What  the  proposal  does  is 
restrain  the  tremendous  increase  in  ex- 
penditures which  is  being  proposed  by  the 
Foreign  Relations  Committee. 

The  amount  of  the  reduction  is  5  per- 
cent. In  dollars,  it  amounts  to  S93  mil- 
lion. It  does  not  tie  the  hands  of  the  Ap- 
propriations Committee.  The  Appropria- 
tions Committee,  in  consultation  with  the 
Foreign  Relations  Committee,  can  deter- 
mine where  that  5  percent  figure  can 
best  be  placed. 


I  ask  for  the  yeas  and  nays,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  The  Chair  w-ould  ad- 
vise that  there  is  not  a  sufficient  second. 
Mr.  HARRY  F.  BYRD.  JR.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Hawaii. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  to  get  the 
yeas  and  navs? 

Mr.  MATSUNAGA.  I  yield  to  the  Sen- 
ator from  Virginia  for  that  purpose. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays  on  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  CASE  and  Mr.  MATSUNAGA  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  from  Ha- 
waii that  the  Senator  from  New  Jersey 
had  the  floor. 

Mr.  MATSUNAGA.  I  rise  in  opposition 
to  the  amendment. 

Mr.  CASE.  The  Senator  and  I  are  on 
the  same  wave  length,  absolutely. 

I  just  want  to  make  this  point:  The 
5  percent  is  really  no  more  than  account- 
ing for  the  rise  due  to  inflation.  In  the 
second  place,  it  is  not  appropriate  to  rec- 
ommend that  it  be  authorized.  It  is  prac- 
tically identical  with  the  budget  request. 
It  IS  extremely  modest.  The  only  increase 
over  the  budget  of  any  substance  relates 
to  population  control,  some  $20  million. 
The  rest  is  just  about  identical  to  the 
budget  request. 

I  do  hope  that  for  the  sake  of  a  symbol 
we  will  not  send  out  the  wrong  signal.  I 
appreciate  the  Senator's  yielding  for  me 
to  make  that  brief  statement. 

Mr.  MATSUNAGA.  Mr.  President,  the 
Senator  from  Virginia  has  been  a  cham- 
pion in  the  area  of  trying  to  save  the  tax- 
payers a  few  dollars.  I  can  appreciate  the 
position  of  the  Senator  from  Virginia. 
In  fiscal  year  1979.  Americans  will  pay 
an  estimated  $1,576  per  capita  in  indi- 
vidual Federal  income  taxes.  That  sum 
is  indeed  a  heavy  burden,  which  each  of 
us  would  like  to  lighten  with  reductions 
in  taxes  and  spending. 

Inevitably,  foreign  aid  is  the  prime  tar- 
get for  those  cuts.  Unlike  Federal  aid  for 
schools  or  highways  or  health  care,  the 
benefts  of  this  program  are  neither  im- 
mediate nor  readily  apparent.  Foreign 
aid  funds  are  often  spent  in  obscure 
places,  to  help  poor  people  whose  impact 
on  our  country  appears  to  be  minimal. 

In  fact,  however,  development  assist- 
ance is  an  investment  in  the  future,  ours 
as  well  as  theirs.  History  repeatedly 
shows  that  whenever  we  neglect  a  people 
in  any  part  of  the  world,  dissatisfaction 
arises,  and  when  that  group  of  people 
become  hungry,  they  become  hungry  to 


a  point  where  they  will  not  only  cause 
disturbances  within  their  own  area,  but 
disturbances  which  will  affect  our  own 
security. 

Mr.  President,  our  foreign  aid  program 
is  designed  to  help  shape  a  world  in 
which  we  and  our  children  can  survive 
without  warfare.  Unless  we  come  to  the 
aid  of  those  who  are  hungry,  those  who 
are  in  need  of  some  assistance,  and  help 
them  to  help  themselves,  we  are  going  to 
find  ourselves  in  a  position  where  we 
will  need  to  send  our  children  back  to 
battlefronts  on  foreign  lands. 

Foreign  assistance  is  an  investment 
which  we  must  make  if  the  gap  between 
the  nch  and  the  poor  is  to  be  reduced  to 
peaceful  proportions.  If  a  5-percent 
across-the-board  cut,  as  proposed  by  the 
Senator  from  Virginia,  is  made,  it  would 
be  equivalent  to  a  meat-ax  cut.  Certain- 
ly, the  Senator  from  Virginia  would  not 
propose  a  5-percent  across-the-board 
cut  in  any  military  expenditure.  Cer- 
tainly not. 

The  foreign  assistance  program  is  de- 
signed to  give  assistance  to  areas  which 
are  specific  in  programing,  so  that  un- 
less we  leave  it  up  to  the  Foreign  Rela- 
tions Committee  and  those  who  admin- 
ister the  program,  we  are  going  to  effect 
a  meat-ax  cut,  to  the  point  w-here  some 
of  the  programs  will  be  worthless  with- 
out the  additional  5  percent. 

So,  Mr.  President,  I  rise  in  a  strong 
appeal  to  the  Members  of  the  Senate  to 
defeat  this  amendment,  and  then,  as  the 
Senator  from  Virginia  pointed  out,  the 
Hou.se  of  Representatives  has  made  a 
somewhat  similar  cut,  but  not  exactly 
across  the  board,  and  the  conferees 
from  the  Senate  can  go  into  conference 
with  the  conferees  of  the  House  and  ar- 
rive at  a  much  more  judicious  approach 
to  the  whole  question. 

Mr.  President.  I  understand  the  appeal 
of  voting  to  cut  foreign  aid,  but  we  must 
keep  our  actions  in  perspective.  The  In- 
ternational Development  Assistance  Act 
of  1978  authorizes  the  appropriation  of 
$1.8  billion — a  sum  which  represents 
four-tenths  of  1  percent  of  the  fiscal 
year  1979  Federal  budget.  But  let  me  put 
in  another  way.  This  bill  will  cost  an  in- 
dividual citizen  $6.30—1  repeat,  $6.30. 

Mr.  President,  I  believe  that  the  tax- 
payer's $6.30  is  well  spent.  It  is  a  reflec- 
tion of  the  best  of  our  humanitarian 
traditions  and  a  good  investment  in  our 
future.  We  should  reject  this  amend- 
ment and  support  an  effective  foreign 
assistance  program. 

Mr.  President,  I  urge  rejection  of  this 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent I  say  to  my  friend  from  Hawaii  that 
this  is  a  judicious  approach.  What  the 
Foreign  Relations  Committee  has  done 
is  to  bring  to  the  Senate  a  proposal  to 
tremendously  increase  the  amount  of 
money  to  be  appropriated  as  compared 
to  the  amount  of  money  that  was  appro- 
priated for  the  current  fiscal  year.  The 
bill  provides  for  a  24-percent  increase 
as  compared  to  the  amount  that  was  ap- 
propriated for  the  current  year.  Dollar- 
wise  that  amounts  to  $367  million. 
This  is  not  a  meat-ax  approach  at  all. 
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It  merely  lowers  the  ceiling  on  the 
amount  of  money  that  can  be  appropri- 
ated for  this  particular  foreign  assist- 
ance. 

Let  us  try  to  visualize  how  much  $93 
million  is.  To  pay  that  amount  our  Gov- 
ernment requires  the  taxes  of  120,000 
families  earning  $10,000  a  year.  I  would 
say  that  is  not  an  insignificant  sum. 

Even  if  this  proposal  made  by  the 
Senator  from  Virginia  is  adopted,  and  I 
hope  it  will  be  adopted,  there  will  still 
be  a  tremendous  increase  in  the  amount 
authorized  by  this  legislation  compared 
to  what  has  been  appropriated  in  the 
current  year.  Even  if  the  amendment  is 
approved,  and  I  hope  it  will  be  approved, 
it  would  allow  for  a  quarter  billion  dol- 
lars of  increase  over  the  amount  ap- 
proved for  this  current  year. 

I  say  again,  the  proposal  brought  in  by 
the  Foreign  Relations  Committee  has  a 
figure  of  24  percent  greater  than  the 
amount  appropriated  for  these  items 
during  the  current  fiscal  year. 

I  want  to  again  read  into  the  record 
an  Associated  Press  dispatch  from 
Tokyo,  which  came  in  on  the  Associated 
Press  wire.  It  says  that  the  American 
dollar  hit  a  record  low  today.  The  Ameri- 
can dollar  has  declined  25  percent  in 
value  against  the  Japanese  yen  in  less 
than  10  months.  The  reason  for  that  de- 
cline is  the  way  the  U.S.  Congress  and 
the  U.S.  Government  handles  its  finan- 
cial affairs.  These  smashing  Government 
deficits  year  after  year  have  driven  down 
the  purchasing  power  of  the  dollar. 
Every  workingman  and  every  working- 
woman  is  being  disadvantaged  when  this 
Government  permits  the  value  of  the 
dollar  to  decline,  as  it  has  been  declin- 
ing in  recent  years. 

There  has  to  be  a  halt  somewhere. 
There  has  to  be  some  reasonable  control 
over  the  continued  increase  in  Govern- 
ment expenditures. 

The  way  the  Congress  has  been  operat- 
ing in  the  past  one  would  think  that  no 
one  has  to  pay  for  all  these  appropria- 
tions that  the  Congress  makes,  but  there 
is  only  one  place  the  Congress  can  get 
money. 

Well,  I  suppose  there  are  two  places. 
One  way  is  out  of  the  pockets  of  the  peo- 
ple who  work.  The  other  way  is  by  run- 
ning the  printing  presses.  When  we  run 
the  printing  presses,  operating  on  deficit 
financing,  that  stimulates  inflation 
which  eats  into  every  housewife's  groc- 
ery dollar  and  the  paycheck  of  every 
working  man  and  woman. 

I  do  not  think  there  is  any  justifica- 
tion for  asking  the  Senate  today  to  in- 
crease by  24  percent  the  foreign  assist- 
ance funds  as  provided  by  this  bill. 

I  feel  my  amendment  is  an  appropri- 
ate one.  I  think  it  is  a  reasonable  one.  I 
feel  it  is  one  that  should  be  approved  by 
the  Senate. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES).  Without  objection,  it  is  so  or- 
dered. 

Mr.  RIEGLE.  Mr.  President,  I  wonder 
if  I  might  address  a  comment  and  a  ques- 
tion to  the  Senator  from  Virginia,  the 
sponsor  of  the  amendment. 

As  the  Senator  was  presenting  his  ar- 
gument and  I  was  listening  to  his  pres- 
entation, the  Senator  made  reference  to 
the  fact  that  there  are  two  ways  for  the 
Government  to  come  up  with  money  to 
spend.  One  way  was  to  reach  into  the 
pockets  of  those  who  work,  which  is 
clear.  The  second  reference  made  was  to 
running  the  printing  presses,  the  pre- 
sumption being  printing  money. 

I  understand  the  first  but  I  do  not 
understand  the  second.  It  seems  to  me 
that  when  we  deficit  finance,  as  we  have 
developed  the  habit  of  doing,  w-e  actually 
borrow  the  money.  We  borrow  it  through 
various  kinds  of  debt  forms,  but  we  ac- 
tually go  out  and  raise  the  money  by 
borrowing,  which,  in  turn,  has  to  be  paid 
back,  and  upon  which  interest  is  paid. 
But  I  am  wondering  about  the  reference 
made  to  the  printing  presses  being  run. 
I  do  not  want  people  to  have  the  idea 
that  if  we  want  an  extra  $5  million  we 
just  run  the  printing  presses  all  week 
long  until  we  have  printed  up  an  extra 
$5  million  and  then  turn  that  loose  be- 
cause, of  course,  we  do  not  do  that. 

Mr.  HARRY  F.  BYRD,  JR.  That  is  ap- 
proximately what  we  do,  I  will  say  to  the 
Senator  from  Michigan.  It  is  done  in  a 
roundabout  way  through  the  Federal 
Reserve's  expansion  of  the  money  supply, 
but  that  is  exactly  what  we  do.  We  have 
been  operating  on  printing  press  money. 
That  is  why  the  money  has  depreciated 
so. 

Just  a  few  years  ago,  and  the  Senator 
from  Michigan  has  been  to  Germany,  I 
know,  many  times,  just  as  the  Senator 
from  Virginia,  one  dollar  would  buy  four 
deutsche  marks.  Today  one  is  lucky  if  it 
buys  two  deutsche  marks  because  our 
currency  has  depreciated  so  much  as  a 
result  of  deficit  financing  and  as  a  result 
of  what  I  call  printing  press  money. 

Mr.  RIEGLE.  I  might  say  to  the  Sen- 
ator that  certainly  there  has  been  a  loss 
in  terms  of  the  value  of  the  dollar  as 
against  the  mark  in  recent  years.  If  one 
looks  over  the  long  stretch  of  history,  of 
course,  we  have  seen  a  lot  of  downs  both 
ways.  There  have  been  times  when  the 
German  currency  for  various  reasons  has 
been  devalued  in  comparison  to  the  dol- 
lar, and  vice  versa.  The  Senator  stated 
it  correctly  as  to  today.  But  I  would  like 
the  Senator  to  explain  to  me  how  it  is 
that  we  are  creating  printing  press 
money.  I  know  it  is  complicated  but  I 
think  maybe  that  is  just  not  a  correct 
way   to   put   it.   Perhaps   I   am   wrong. 

I  wonder  if  the  Senator  can  explain 
for  me  how  it  is  that  we  go  about  print- 
ing money  for  which  there  is  no  value 
or  for  which  there  is  no  backing. 

Mr.  HARRY  F.  BYRD.  JR.  That  is  a 
shorthand  way  of  putting  it.  referring 
to  it  as  printing  press  money.  When  the 
Government  goes  into  the  money  market 
to  finance  its  deficit  spending,  and  the 
Federal  Reserve  Board  becomes  an  owner 
of  Government  securities,   we   are   in- 


creasing our  money  supply  which  has  the 
same  effect  as  turning  the  printing 
presses. 

Mr.  RIEGLE.  Well,  I  am  not  sure  I 
follow  the  Senator.  It  seems  to  me  that 
what  happens  is,  when  the  Federal  Gov- 
ernment ends  up  spending  more  than 
it  takes  in  in  a  given  year,  it  does  go 
out  and  does  borrow.  It  issues  bonds  and 
Treasurj'  bills  and  issues  various  debt 
instruments  in  exchange  for  the  money, 
and  some  person  or  some  entity  that  has 
the  money  provides  loans  to  the  Govern- 
ment. G'f  course,  all  of  those  have  to  be 
paid  back.  They  all  have  a  maturity,  they 
all  have  an  interest  rate,  and  they  all  get 
paid  back  as  this  debt  gets  rolled  over. 

Every  dollar  that  is  spent  in  behalf  of 
the  Government  does  have  its  source  in 
one  of  those  places.  Unless  the  Senator 
can  explain  to  me  further  his  analysis 
of  what  takes  place,  I  do  not  want  to 
leave  on  the  record  any  suggestion  that 
there  is  an  ability  on  the  part  of  the 
Government  to  go  down  in  the  dark  of 
night  and  run  the  printing  presses  and 
create  currency  for  winch  there  Is  no 
backing  whatsoever.  That  just  is  not 
done,  is  it? 

Mr  HARRY  F.  BYRD.  JR.  It  is  not 
done  in  the  dark  of  the  night.  The  Fed- 
eral Reserve  Board  continually  expands 
the  money  supply. 

Mr.  RIEGLE.  Do  they  not  expand  it 
and  contract  it?  If  we  are  going  to  talk 
about  the  Federal  Reserve,  the  Federal 
Reserve  is  an  independent  body.  I  do 
not  know  that  we  ought  to  confuse  the 
Federal  Reserve  with  the  Congress,  what 
Congress  appropriates  or  what  Congress 
spends,  or  in  carrying  out  the  implemen- 
tation of  appropriation  bills,  what  the 
executive  branch  spends.  That  is  quite 
different,  it  seems  to  me.  from  the  credit 
policies  of  the  Federal  Reserve  System, 
which  is  an  independent  branch  of  Gov- 
ernment. Federal  Reserve  policies 
change. 

As  a  matter  of  fact,  as  the  Senator 
knows,  we  have  high  interest  rates  at 
the  present  time,  which  are  beginning  to 
work  some  considerable  hardship.  Is  the 
Senator  saying,  then,  that  the  Federal 
Reserve  System  is  really  the  organization 
that  is,  in  a  sense,  creating  this  unbacked 
currency  or  this  paper  money? 

Mr.  HARRY  F.  BYI  D.  JR.  The  Fed- 
eral Reserve  System  has  to  gear  its  op- 
erations to  the  fiscal  policy  of  the 
Congress  and  the  administration.  The 
Federal  Reserve  System  is  called  upon 
to  expand  or  contract  the  money  supply. 
As  a  general  proposition,  it  has  been  ex- 
panding the  money  supply.  It  may  con- 
tract it  on  a  temporary  basis,  but  gen- 
erally, it  has  expanded  the  money  supply. 
Interest  rates  are  affected,  of  course, 
by  deficit  spending  since  if  the  Federal 
Reserve  decides  not  to  accommodate  fis- 
cal deficits  interest  rates  will  go  up. 

Mr.  RIEGLE.  Is  the  Senator  saying 
that  it  is  the  Federal  Reserve  that  is 
printing  up  this  money  that  he  is  mak- 
ing reference  to?  Who  prints  it  up  and 
on  whose  authority? 

Mr.  HARRY  F.  BYRD.  JR.  The  Fed- 
eral Reserve  determines  how  great  a 
money  supply  shall  be  expanded  at  any 
particular  time. 

Mr.  RIEGLE.  I  hope  that  we  will  not 
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give  the  impression  to  anybody  that 
there  is  some  mechanism  by  which  the 
Federal  Government  is  just  endlessly 
generating  unbacked  currency,  because 
my  observation,  I  say  to  the  Senator,  is 
that  that  is  not  the  case.  One  may  argue 
that  one  does  not  like  the  fact  that  we 
are  borrowing  as  much  as  we  are  or  that 
we  are  going  into  debt  to  the  extent  that 
we  are,  but  those  debt  instruments  do 
represent  bona  fide  borrowing  from  peo- 
ple. It  is  money  that  has  grown  out  of 
other  places,  other  sectors  of  the  econ- 
omy, for  which  interest  is  paid.  But  that 
is  quite  a  different  proposition  than  the 
idea  that  there  is  no  backing  to  our  cur- 
rency. 

The  Senator  is  concerned  about  the 
ratio  of  marks  to  dollars  in  terms  of  the 
strength  of  German  currency  or  western 
currency  versus  our  own.  if  we  were  to 
set  loose  the  notion  that  we  are  here 
printing  up  funny  money,  the  dollar  is 
gomg  to  be  worth  even  less  when  that 
news  gets  outside  this  Chamber.  I  do  not 
think  we  are  doing  that  and  I  do  not 
think  the  Senator  means  to  say  that 

Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 
ator is  quite  right:  The  dollar  is  going 
down  aU  the  time.  It  has  been  for  a  few 
years  now.  I  see  no  indication  that  its 
sude  is  slackening  any. 

I  do  not  know  whether  the  Senator 
was  m  the  Chamber  when  I  read  the 
Associated  Press  dispatch  from  Toyko 
Wiich  said  the  dollar  hit  a  record  low 
today— that  is  today— and  has  declined 
25  percent  in  value  against  the  Japanese 
yen  in  less  than  10  months 

Mr  RIEGLE.  I  did  hear  the  Senator 
say  that.  Let  me  indicate  a  couple  of 
reasons  why  that  is  so. 

We  have  a  very  serious  trade  deficit, 
as  the  Senator  knows,  and  we  are  having 
great  difficulty  balancing  the  trade  ac- 
count, because  we  import  tremendous 
quantities  of  oil.  which  is  the  single  big- 
gest factor  creating  a  deficit  for  us  This 
is  qmte  unrelated  to  the  currency  argu- 
ments per  se  which  the  Senator  and  I 
have  just  been  discussing. 

In  addition  to  that,  of  course,  the  Jap- 
anese have  been  very  effective  in  pene- 
trating foreign  markets,  including  the 
U.S.  market,  with  their  products.  That  is 
not  just  in  terms  of  steel  products,  where 
for  example,  there  may  be  dumping  go- 
ing on— in  other  words,  selling  products 
m  this  market  below  their  fair  manu- 
factured costs.  That  may  help  them  sell 
their  goods,  strengthen  the  yen.  increase 
our  deficit,  and  devalue  the  dollar 

Mr  President,  to  respond  to  the  Sen- 
ator from  Virginia,  who  has  offered  the 
amendment,  with  respect  to  our  difficul- 
ties in  currency  differentials  with  Japan 
today,    the    problem    that    has    devel- 
oped with  automobiles,  for  example  is  a 
classic  illustration  of  the  problem  'that 
we  are  talking  about.  What  I  am  saying 
IS  that  the  source  of  the  problem  is  not 
the  notion   that  somebody  is   running 
Government  printing  presses  here  in  the 
United  States  and  creating  money  with- 
out backing;  but,  rather,  that  the  Jap- 
anese have  been  very  effective  in  pene- 
tratmg   the   American    market,   selling 
their  cars  in  this  market.  Frankly  I  do 
not  know  whether  they  are  sold  at  full 
cost  or  not.  unlike  the  situation  that  we 
round  in  certain  steel  products,  where 


they  have  been  sold  here  below  their 
manufacturing  costs,  as  a  way  to  keep 
their  plant  and  equipment  and  labor 
at  work;  to  the  harm  of  the  United 
States. 

I  do  know  that  what  the  Japanese 
have  done  is  erect  a  whole  series  of  non- 
tariff  barriers  that  act  as  tariff-type  bar- 
riers in  their  country  to  block  effectively 
the  importation  of  American  cars  into 
their  market. 

So  what  has  happened  is  that  the  Jap- 
anese have  very  skillfully  penetrated  our 
market  in  a  measurable  fashion.  At  the 
same  time,  they  have  managed  to  pro- 
tect their  home  market  from  automo- 
biles of  American  manufacture. 

I  only  cite  that  example  because  the 
trade  deficit,  which  is  so  crucial  to  our 
overall  economic  .situation  and  these  cur- 
rency differentials  which  the  Senator 
cited  in  his  earlier  remarks,  is  due  much 
more  to  those  kinds  of  specific  trading 
problems  that  we  face  than  they  are  to 
a  suggestion  that  somehow  or  other  we 
are  manufacturing  without  backing 
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Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  yield? 
Mr.  RIEGLE.  In  just  a  moment. 
I  want  to  say  to  the  Senator,  I  think 
that  is  not  a  correct  way  to  depict  a  sit- 
uation we  face. 

We  have  serious  economic  problems, 
the  Senator  and  I  agree  on  that.  I  have 
great  regard  for  the  concern  he  has 
about  it,  and  I  share  his  concern  about 
it. 

But  what  I  do  not  want  to  do  is  leave 
his  argument  on  the  record  that  would 
suggest  to  the  international  community, 
or  to  people  in  this  country,  that  in  some 
way  or  another  the  Government  possesses 
the  power  to  produce  an  endless  number 
of  dollar  bills  that  have  no  backing  to 
them. 

That  is  an  incorrect  assertion,  and  I 
think  it  would  hurt  the  country  if  that 
kind  of  interpretation  were  left. 

Of  course,  I  yield  to  the  Senator  from 
Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Michigan,  of  course,  interprets 
it  the  way  he  sees  it,  and  that  is  fine. 

I  think  the  central  bankers  all  over  the 
world  realize  full  well  that  the  U.S.  Gov- 
ernment is  on  a  totally  unsound  financial 
basis.  They  have  been  trying  for  quite  a 
while  to  urge  this  Government  to  get 
back  to  a  sounder  position  than  it  has 
been  through  the  years. 

But  the  reason  I  wanted  the  Senator 
to  yield  is.  that  with  regard  to  trade,  I 
think  he  mentioned  a  tremendously  im- 
portant problem. 

Just  this  past  week  I  had  two  meetings 
with  Ambassador  Strauss,  who  I  think, 
incidentally,  is  one  of  the  ablest  and  best 
men  in  Government. 

At  this  meeting  were  members  of  the 
Finance  Committee,  along  with  the 
Japanese  trade  negotiators,  our  negotia- 
tors. Ambassador  Strauss  and  his  asso- 
ciates, those  negotiating  for  Canada  and 
for  the  European  countries.  Those  of  us 
on  the  Senate  Finance  Committee  and 
the  Trade  Subcommittee  of  the  Finance 
Committee  who  were  present  tried  to 
emphasize  to  the  representatives  of  other 
nations  the  deep  concern  of  the  Ameri- 
can   people   about   our   continued   and 


worsening  balance  of  trade  and  balance 
of  payments. 

Japan  is  one  of  the  great  problem  areas 
insofar  as  getting  this  trade  imbalance 
under  control. 

I  hope  that  the  negotiators  from  the 
other  countries  took  seriously  the  con- 
cerns expressed  by  the  five  or  six  Senators 
who  were  present  at  that  luncheon  meet- 
ing because  I  think  it  does  represent  the 
thinking  of  the  country. 

I  happen  to  have  been,  most  of  my  life, 
all  of  my  life  I  suppose,  one  who  believes 
in  free  trade.  But  I  think  we  have  gotten 
to  a  position  in  this  country  now  where 
we  cannot  have  totally  free  trade.  There 
is  no  way  we  can  do  it.  We  have  a  high 
standard  of  living  in  this  country  and 
we  want  to  continue  it.  But  we  cannot 
do  that  if  our  trading  partners  do  not 
give  adequate  consideration  to  the  prob- 
lems we  have  here,  just  as  we  must  give 
consideration  to  the  problems  they  have 
in  their  own  countries. 

I  do  not  envy  the  trade  negotiators 
for  any  of  these  countries,  including 
Ambassador  Strauss  and  his  associates. 
They  have  a  very  tough  job.  I  think  if 
anybody  can  make  a  dent  in  the  prob- 
lems that  we  face  in  the  trade  area. 
Ambassador  Strauss  is  the  one  who  can 
do  it. 

Mr.  RIEGLE.  Let  me  say  to  the  Sena- 
tor that  the  deficit  that  we  face  is  real. 
It  was  at  its  highest  level  we  have  ex- 
perienced in  the  last  quarter.  We  do  not 
have  free  trade.  We  talk  about  it.  But  we 
have  given  one  example  of  barriers 
erected  in  Japan  against  the  importa- 
tion and  the  competition  they  might  get 
from  American  automobiles  where  we 
are  free  to  ship  those  into  their  markets, 
whereas  we  have  not  erected  those  bar- 
riers in  the  United  States. 

That  is  a  very  pointed  example  of 
why  we  have  the  currency  problems  we 
see  today. 

Productivity  is  another  problem.  The 
Japanese  have  done  very  well  in  that 
area.  As  a  matter  of  fact,  we  have  a  dele- 
gation going  over  from  the  Commerce 
Committee  within  a  matter  of  days  to 
examine  how  it  is  the  Japanese  have 
done  so  well  in  the  area  of  productivity 
in  their  work  force.  Of  course,  American 
industry  has  made  great  strides  in  this 
area  as  well. 

Also,  the  Senator  and  I  know,  of 
course,  after  World  War  II  the  coun- 
tries that  were  devastated  by  the  war- 
Japan  was  among  them,  as  well  as  Ger- 
many—have been  rebuilt  with  the  kind 
of  modern  equipment  and  plant  capacity 
that  enables  them  to  be  more  efficient 
than  we  can  be  with  older  equipment  in 
this  country.  They  can  roll  over  their 
own  inventory  of  plant  equipment  with 
the  most  modern  technology. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield? 

Mr.  RIEGLE.  In  a  moment. 

But  the  long  and  short  of  it  is,  it  seems 
lo  me,  that  this  is  a  very  constructive 
discussion  because  that  is  the  root  cause 
of  why  the  dollar  is  weak,  of  our  trade 
deficit  difficulties.  But  that  is  totally 
separate,  I  might  say.  from  any  notion 
that  somehow  the  American  Govern- 
ment is  taking  and  creating  printing 
press  money. 
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I  think  it  is  very  important  to  nail 
this  down.  I  do  not  know  whether  it  was 
the  Senator's  intention  to  give  that  im- 
pression or  not,  but  I  got  that  impres- 
sion, and  I  do  not  want  anybody  else  to 
get  that  impression  because  I  think  it  is 
false. 

Mr.  HARRY  F.  BYRD.  JR.  I  think  a 
great  many  people  have  that  impression. 

Mr.  RIEGLE.  I  know.  But  1  think  we 
have  an  obligation  to  put  it  to  rest  be- 
cause the  Senator  knows  as  well  as  I  do 
that  for  the  Treasury  Department  to  be 
able  to  take  and  print  money,  there  has 
to  be  backing  for  that  money.  To  suggest 
there  is  not,  to  suggest  that  somehow 
someone  can,  just  by  waving  a  wand, 
create  an  endless  supply  of  money  that 
bears  no  relationship  to  what  backs  that 
money  is  really  a  false  notion. 

To  suggest  that  that  is  where  our  prob- 
lems are  coming  from,  on  the  one  hand, 
when,  as  we  have  just  been  discussing, 
we  know  they  are  coming  from  real  trade 
problems,  and  from  the  oil  we  import  at 
the  high  prices  administered  by  OPEC, 
is  false.  That  is  where  our  difficulties 
come  from,  not  the  notion  that  somehow 
somebody  is  loose  with  a  Government 
printing  press,  generating  endless  stacks 
of  paper  money  that  are  worthless. 

I  hope  the  Senator  will  at  least 
acknowledge  that  point  so  that  we  do  not 
have  a  confusion  on  the  record,  because 
I  do  not  think  it  serves  a  good  purpose  to 
have  it. 

Mr.  HARRY  F.  BYRD.  JR.  I  might  say, 
the  Senator  from  Michigan  and  the  Sen- 
ator from  Virginia  are  not  in  thorough 
agreement  on  this  particular  matter. 

The  Government  has  been,  over  a  long 
period  of  time  now,  spending  far  more 
than  it  takes  in  in  taxes. 

Mr.  RIEGLE.  How  do  we  finance  that? 

Mr.  HARRY  F.  BYRD.  JR.  As  a  result 
of  that,  it  has  been  operating  on  deficit 
spending  and,  as  a  practical  matter,  that 
is  printing  press  money. 

Mr.  RIEGLE.  Perhaps  we  can  pin  it 
down.  The  Senator  is  saying  that  when 
we  borrow  money  from  somebody — say, 
somebody  has  a  payroll  deduction  for  a 
savings  bond.  They  pay  their  money  and 
get  the  savings  bond.  They  lend  the 
money  to  the  Government,  and  the 
Government  uses  that  money  and  it 
pays  an  interest  rate.  At  the  end  of  the 
term,  that  bondholder  turns  it  back,  to 
the  Government.  It  is  a  standard  kind 
of  loan  operation,  the  same  way  a  bank 
does  it. 

How  do  we  make  the  jump  from  there 
to  characterize  it  as  printing  press 
money?  It  is  real  money.  The  person 
who  has  had  the  deduction  from  the 
payroll  actually  has  turned  that  money 
over  to  the  Government,  has  lent  it  to 
the  Government,  at  an  interest  rate. 

Mr.  HARRY  F.  BYRD,  JR.  As  the 
Senator  knows,  the  Federal  Reserve  is 
continually  increasing  the  money  supply. 
We  have  increased  the  money  supply 
with  some  degree  of  frequency.  Tlie  more 
deficit  financing  we  do,  the  more  we 
have  to  do  that. 

At  one  point,  as  the  Senator  knows,  our 
money  was  backed  by  gold.  It  is  not 
backed  by  gold  any  more.  It  is  not  backed 
by  silver,  as  it  once  was.  It  is  backed  by 


the  credibility  of  the  Government  to  pay 
over  a  period  of  time. 

The  problem  is  in  the  way  the  Govern- 
ment has  been  handling  our  fiscal  situa- 
tion— our  financial  situation.  The  con- 
tinued deficits  have  led  inevitably — not 
totally,  because  the  Senator  from  Michi- 
gan has  pointed  out  other  reasons — to  a 
weakening  of  the  dollar ;  and  it  will  do  so 
as  long  as  we  continue  to  pile  up  these 
huge  deficits. 

Mr.  RIEGLE.  The  Senator  has  ac- 
knowledged, I  think,  that  the  way  we 
pay  for  that  deficit  is  to  borrow  the 
money.  We  do  not  run  the  printing 
presses.  We  borrow  the  money. 

If  the  Senator  will  go  to  Wall  Street 
and  talk  to  the  financial  community,  he 
will  find  that  many  people  there  are  dis- 
tressed that  the  Government  is  borrow- 
ing all  that  money;  because  when  the 
Government  borrows  it.  some  of  those 
people  feel  that  it  is  not  left  there  for 
the  private  investment  sources  that 
would  like  to  use  that  money.  But  if  the 
Government  does  borrow  the  money  and 
uses  it  to  pay  its  bills,  in  effect  that  is 
what  is  paying  for  the  deficit. 

It  is  not  that  we  are  running  the 
printing  presses  all  night  and  generating 
pieces  of  paper  that  have  no  value  and 
turning  around  and  paying  people  off.  It 
is  not  a  case  of  people  cashing  their  sav- 
ings bonds  and  getting  worthless  pieces 
of  paper.  That  would  be  a  suggestion 
that  we  are  printing  counterfeit  money. 
I  do  not  think  that  is  at  the  heart  of  the 
Senator's  argument.  I  believe  his  argu- 
ment is  strong  enough  that  we  do  not 
need  to  put  that  characterization  on  it. 

Mr.  HARRY  F.  BYRD.  JR.  No  one 
said  a  thing  about  counterfeit  money. 
There  is  no  counterfeit  money  involved 
at  all.  The  Federal  Reserve  expands  the 
money  supply  to  accommodate  the  heavy 
borrowing  which  results  from  the  deficit 
spending  of  the  Governent. 

Mr.  RIEGLE.  The  Federal  Reserve  is 
now  a  separate  branch  of  Government, 
which  we  do  not  control,  as  the  Senator 
knows.  I  think  the  Senator  has  been  one 
of  the  most  forceful  people  in  arguing 
that  the  Federal  Reserve  not  come  under 
the  control  of  Congress. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
right.  I  think  it  would  be  very  bad  to  do 
otherwise. 

Mr.  RIEGLE.  But  does  not  the  Federal 
Reserve  also  operate  under  requirements 
whereby  it  has  to  back  currency  it  makes 
available?  It  is  not  scot-free  to  give  an 
order,  in  effect,  to  tell  the  Treasury  De- 
partment to  print  more  dollar  bills,  is  it? 

Mr.  HARRY  F.  BYRD,  JR.  The  expan- 
sion of  the  money  supply  is  determined 
by  the  Federal  Reserve. 

Mr.  RIEGLE.  I  know,  but  are  they  not 
supposed  to  do  it  in  a  certain  fashion? 
They  just  cannot  do  it  willy-nilly.  Do 
they  not  have  certain  banking  require- 
ments they  have  to  meet? 

Mr.  HARRY  F.  BYRD.  JR.  They  ex- 
pand the  money  supply  to  accommodate 
the  amount  of  borrowing  that  is  done 
from  time  to  time  within  broad  guide- 
lines. If  not.  the  interest  rates  would  be 
higher.  The  Senator  complained  about 
the  interest  rates  being  terribly  high. 

Mr.  RIEGLE.  If  the  Senator  wants  to 
launch  an  attack  on  the  Federal  Reserve 


System  because  he  feels  they  are  creating 
more  money  than  is  justified,  I  think  we 
should  not  confuse  that  argument  with 
the  argument  here  that  is  represented  by 
this  amendment,  as  to  whether  or  not 
this  amendment — and  the  reduction  he 
proposes — is  in  some  way  synonymous 
with  creating  a  sort  of  artificial  kind  of 
money  in  this  country.  I  do  not  think  it 
is.  and  I  would  not  want  to  leave  the  sug- 
gestion on  the  record,  unless  it  be  clearly 
established. 

Mr.  HARRY  F.  BYRD.  JR.  In  the  first 
place,  I  have  not  attacked  the  Federal 
Reserve  Board  at  all.  I  am  just  saying 
what  the  Federal  Reserve  Board  has  to 
do  when  we — I  mean  Congress  and  the 
executive  branch,  because  we  do  it  to- 
gether— pile  up  huge  budget  deficits. 
That  puts  a  burden  on  the  Federal  Re- 
serve Board  to  react  to  it.  and  they  react 
by  expanding  the  money  supply.  The 
Federal  Reserve  does  not  operate  in  a 
vacuum. 

It  is  interesting  that  the  Senator  from 
Michigan  mentioned  a  Uttle  earlier  the 
new  plant  facilities  in  Japan.  I  am  not 
sure  whether  or  not  he  mentioned 
Germany. 

Mr.  RIEGLE.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  Japan.  Ger- 
many, and  Italy.  Much  of  that  was  done 
through  the  foreign  aid  bills  passed  by 
Congress  through  the  years. 

As  a  result,  there  is  another  aspect. 
It  was  U.S.  tax  funds  in  many  cases 
which  built  the  modern  plants  in  these 
foreign  countries  which  are  competing 
now  with  the  United  States. 

I  tliink  the  time  has  come  to  draw  the 
line  on  uncontrolled  Government  spend- 
ing, and  I  cite  this  bill  as  one  evidence 
of  uncontrolled  Government  spending.  I 
do  not  say  everyone  has  to  agree  with 
me.  As  a  matter  of  fact,  I  am  in  a  mi- 
nority in  my  thinking  on  it.  I  say  this  is 
a  part  of  the  uncontrolled  Government 
spending  when  we  talk  about  passing  a 
bill  here  today  which  provides  for  an 
authorization  24  percent  greater  than 
the  amount  we  spent  in  this  year. 

Ml-.  RIEGEL.  I  say  to  the  Senator  that 
the  assistance  we  have  made  available 
to  countries  we  defeated  in  World  War 
II.  and  which  got  those  countries  back 
on  their  feet,  has  changed  their  status. 
There  is  not  question  about  it.  They 
are  no  longer  countries  that  are  in  a 
position  where  they  need  handouts,  per 
se.  They  have  been  able  to  restore  their 
economic  vitality. 

It  seems  to  me  that  the  bill  is  aimed 
at  doing  the  same  for  these  other  coun- 
tries. In  other  words,  it  is  an  effort  to 
ti-y  to  effect  the  same  kind  of  economic 
renaissance  and  strengthening  for  the 
less-developed  countries  that  are  still 
lagging,  countries  that  never  have  man- 
aged to  get  into  the  game,  on  the  theorj- 
that  if  you  could  get  somebody  to  a  point 
where  they  are  self-sufficient — if  you 
get  them  off  welfare,  in  effect — in  the 
end,  that 'is  not  only  the  right  and  the 
humane  tiling  to  do.  but  also,  it  makes 
good  sense,  particularly  if  you  are  econ- 
omy minded,  which  the  United  States 
is.  We  are  much  better  off  if  we  can 
bring  countries  to  the  point  where  they 
can  take  off  on  their  own  and  develop 
their  economies  and  their  resources — 
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give  the  impression  to  anybody  that 
there  is  some  mechanism  by  which  the 
Federal  Government  is  just  endlessly 
generating  unbacked  currency,  because 
my  observation,  I  say  to  the  Senator,  is 
that  that  is  not  the  case.  One  may  argue 
that  one  does  not  like  the  fact  that  we 
are  borrowing  as  much  as  we  are  or  that 
we  are  going  into  debt  to  the  extent  that 
we  are,  but  those  debt  instruments  do 
represent  bona  fide  borrowing  from  peo- 
ple. It  is  money  that  has  grown  out  of 
other  places,  other  sectors  of  the  econ- 
omy, for  which  interest  is  paid.  But  that 
is  quite  a  different  proposition  than  the 
idea  that  there  is  no  backing  to  our  cur- 
rency. 

The  Senator  is  concerned  about  the 
ratio  of  marks  to  dollars  in  terms  of  the 
strength  of  German  currency  or  western 
currency  versus  our  own.  if  we  were  to 
set  loose  the  notion  that  we  are  here 
printing  up  funny  money,  the  dollar  is 
gomg  to  be  worth  even  less  when  that 
news  gets  outside  this  Chamber.  I  do  not 
think  we  are  doing  that  and  I  do  not 
think  the  Senator  means  to  say  that 

Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 
ator is  quite  right:  The  dollar  is  going 
down  aU  the  time.  It  has  been  for  a  few 
years  now.  I  see  no  indication  that  its 
sude  is  slackening  any. 

I  do  not  know  whether  the  Senator 
was  m  the  Chamber  when  I  read  the 
Associated  Press  dispatch  from  Toyko 
Wiich  said  the  dollar  hit  a  record  low 
today— that  is  today— and  has  declined 
25  percent  in  value  against  the  Japanese 
yen  in  less  than  10  months 

Mr  RIEGLE.  I  did  hear  the  Senator 
say  that.  Let  me  indicate  a  couple  of 
reasons  why  that  is  so. 

We  have  a  very  serious  trade  deficit, 
as  the  Senator  knows,  and  we  are  having 
great  difficulty  balancing  the  trade  ac- 
count, because  we  import  tremendous 
quantities  of  oil.  which  is  the  single  big- 
gest factor  creating  a  deficit  for  us  This 
is  qmte  unrelated  to  the  currency  argu- 
ments per  se  which  the  Senator  and  I 
have  just  been  discussing. 

In  addition  to  that,  of  course,  the  Jap- 
anese have  been  very  effective  in  pene- 
trating foreign  markets,  including  the 
U.S.  market,  with  their  products.  That  is 
not  just  in  terms  of  steel  products,  where 
for  example,  there  may  be  dumping  go- 
ing on— in  other  words,  selling  products 
m  this  market  below  their  fair  manu- 
factured costs.  That  may  help  them  sell 
their  goods,  strengthen  the  yen.  increase 
our  deficit,  and  devalue  the  dollar 

Mr  President,  to  respond  to  the  Sen- 
ator from  Virginia,  who  has  offered  the 
amendment,  with  respect  to  our  difficul- 
ties in  currency  differentials  with  Japan 
today,    the    problem    that    has    devel- 
oped with  automobiles,  for  example  is  a 
classic  illustration  of  the  problem  'that 
we  are  talking  about.  What  I  am  saying 
IS  that  the  source  of  the  problem  is  not 
the  notion   that  somebody  is   running 
Government  printing  presses  here  in  the 
United  States  and  creating  money  with- 
out backing;  but,  rather,  that  the  Jap- 
anese have  been  very  effective  in  pene- 
tratmg   the   American    market,   selling 
their  cars  in  this  market.  Frankly  I  do 
not  know  whether  they  are  sold  at  full 
cost  or  not.  unlike  the  situation  that  we 
round  in  certain  steel  products,  where 


they  have  been  sold  here  below  their 
manufacturing  costs,  as  a  way  to  keep 
their  plant  and  equipment  and  labor 
at  work;  to  the  harm  of  the  United 
States. 

I  do  know  that  what  the  Japanese 
have  done  is  erect  a  whole  series  of  non- 
tariff  barriers  that  act  as  tariff-type  bar- 
riers in  their  country  to  block  effectively 
the  importation  of  American  cars  into 
their  market. 

So  what  has  happened  is  that  the  Jap- 
anese have  very  skillfully  penetrated  our 
market  in  a  measurable  fashion.  At  the 
same  time,  they  have  managed  to  pro- 
tect their  home  market  from  automo- 
biles of  American  manufacture. 

I  only  cite  that  example  because  the 
trade  deficit,  which  is  so  crucial  to  our 
overall  economic  .situation  and  these  cur- 
rency differentials  which  the  Senator 
cited  in  his  earlier  remarks,  is  due  much 
more  to  those  kinds  of  specific  trading 
problems  that  we  face  than  they  are  to 
a  suggestion  that  somehow  or  other  we 
are  manufacturing  without  backing 
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Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  yield? 
Mr.  RIEGLE.  In  just  a  moment. 
I  want  to  say  to  the  Senator,  I  think 
that  is  not  a  correct  way  to  depict  a  sit- 
uation we  face. 

We  have  serious  economic  problems, 
the  Senator  and  I  agree  on  that.  I  have 
great  regard  for  the  concern  he  has 
about  it,  and  I  share  his  concern  about 
it. 

But  what  I  do  not  want  to  do  is  leave 
his  argument  on  the  record  that  would 
suggest  to  the  international  community, 
or  to  people  in  this  country,  that  in  some 
way  or  another  the  Government  possesses 
the  power  to  produce  an  endless  number 
of  dollar  bills  that  have  no  backing  to 
them. 

That  is  an  incorrect  assertion,  and  I 
think  it  would  hurt  the  country  if  that 
kind  of  interpretation  were  left. 

Of  course,  I  yield  to  the  Senator  from 
Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Michigan,  of  course,  interprets 
it  the  way  he  sees  it,  and  that  is  fine. 

I  think  the  central  bankers  all  over  the 
world  realize  full  well  that  the  U.S.  Gov- 
ernment is  on  a  totally  unsound  financial 
basis.  They  have  been  trying  for  quite  a 
while  to  urge  this  Government  to  get 
back  to  a  sounder  position  than  it  has 
been  through  the  years. 

But  the  reason  I  wanted  the  Senator 
to  yield  is.  that  with  regard  to  trade,  I 
think  he  mentioned  a  tremendously  im- 
portant problem. 

Just  this  past  week  I  had  two  meetings 
with  Ambassador  Strauss,  who  I  think, 
incidentally,  is  one  of  the  ablest  and  best 
men  in  Government. 

At  this  meeting  were  members  of  the 
Finance  Committee,  along  with  the 
Japanese  trade  negotiators,  our  negotia- 
tors. Ambassador  Strauss  and  his  asso- 
ciates, those  negotiating  for  Canada  and 
for  the  European  countries.  Those  of  us 
on  the  Senate  Finance  Committee  and 
the  Trade  Subcommittee  of  the  Finance 
Committee  who  were  present  tried  to 
emphasize  to  the  representatives  of  other 
nations  the  deep  concern  of  the  Ameri- 
can   people   about   our   continued   and 


worsening  balance  of  trade  and  balance 
of  payments. 

Japan  is  one  of  the  great  problem  areas 
insofar  as  getting  this  trade  imbalance 
under  control. 

I  hope  that  the  negotiators  from  the 
other  countries  took  seriously  the  con- 
cerns expressed  by  the  five  or  six  Senators 
who  were  present  at  that  luncheon  meet- 
ing because  I  think  it  does  represent  the 
thinking  of  the  country. 

I  happen  to  have  been,  most  of  my  life, 
all  of  my  life  I  suppose,  one  who  believes 
in  free  trade.  But  I  think  we  have  gotten 
to  a  position  in  this  country  now  where 
we  cannot  have  totally  free  trade.  There 
is  no  way  we  can  do  it.  We  have  a  high 
standard  of  living  in  this  country  and 
we  want  to  continue  it.  But  we  cannot 
do  that  if  our  trading  partners  do  not 
give  adequate  consideration  to  the  prob- 
lems we  have  here,  just  as  we  must  give 
consideration  to  the  problems  they  have 
in  their  own  countries. 

I  do  not  envy  the  trade  negotiators 
for  any  of  these  countries,  including 
Ambassador  Strauss  and  his  associates. 
They  have  a  very  tough  job.  I  think  if 
anybody  can  make  a  dent  in  the  prob- 
lems that  we  face  in  the  trade  area. 
Ambassador  Strauss  is  the  one  who  can 
do  it. 

Mr.  RIEGLE.  Let  me  say  to  the  Sena- 
tor that  the  deficit  that  we  face  is  real. 
It  was  at  its  highest  level  we  have  ex- 
perienced in  the  last  quarter.  We  do  not 
have  free  trade.  We  talk  about  it.  But  we 
have  given  one  example  of  barriers 
erected  in  Japan  against  the  importa- 
tion and  the  competition  they  might  get 
from  American  automobiles  where  we 
are  free  to  ship  those  into  their  markets, 
whereas  we  have  not  erected  those  bar- 
riers in  the  United  States. 

That  is  a  very  pointed  example  of 
why  we  have  the  currency  problems  we 
see  today. 

Productivity  is  another  problem.  The 
Japanese  have  done  very  well  in  that 
area.  As  a  matter  of  fact,  we  have  a  dele- 
gation going  over  from  the  Commerce 
Committee  within  a  matter  of  days  to 
examine  how  it  is  the  Japanese  have 
done  so  well  in  the  area  of  productivity 
in  their  work  force.  Of  course,  American 
industry  has  made  great  strides  in  this 
area  as  well. 

Also,  the  Senator  and  I  know,  of 
course,  after  World  War  II  the  coun- 
tries that  were  devastated  by  the  war- 
Japan  was  among  them,  as  well  as  Ger- 
many—have been  rebuilt  with  the  kind 
of  modern  equipment  and  plant  capacity 
that  enables  them  to  be  more  efficient 
than  we  can  be  with  older  equipment  in 
this  country.  They  can  roll  over  their 
own  inventory  of  plant  equipment  with 
the  most  modern  technology. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield? 

Mr.  RIEGLE.  In  a  moment. 

But  the  long  and  short  of  it  is,  it  seems 
lo  me,  that  this  is  a  very  constructive 
discussion  because  that  is  the  root  cause 
of  why  the  dollar  is  weak,  of  our  trade 
deficit  difficulties.  But  that  is  totally 
separate,  I  might  say.  from  any  notion 
that  somehow  the  American  Govern- 
ment is  taking  and  creating  printing 
press  money. 
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I  think  it  is  very  important  to  nail 
this  down.  I  do  not  know  whether  it  was 
the  Senator's  intention  to  give  that  im- 
pression or  not,  but  I  got  that  impres- 
sion, and  I  do  not  want  anybody  else  to 
get  that  impression  because  I  think  it  is 
false. 

Mr.  HARRY  F.  BYRD.  JR.  I  think  a 
great  many  people  have  that  impression. 

Mr.  RIEGLE.  I  know.  But  1  think  we 
have  an  obligation  to  put  it  to  rest  be- 
cause the  Senator  knows  as  well  as  I  do 
that  for  the  Treasury  Department  to  be 
able  to  take  and  print  money,  there  has 
to  be  backing  for  that  money.  To  suggest 
there  is  not,  to  suggest  that  somehow 
someone  can,  just  by  waving  a  wand, 
create  an  endless  supply  of  money  that 
bears  no  relationship  to  what  backs  that 
money  is  really  a  false  notion. 

To  suggest  that  that  is  where  our  prob- 
lems are  coming  from,  on  the  one  hand, 
when,  as  we  have  just  been  discussing, 
we  know  they  are  coming  from  real  trade 
problems,  and  from  the  oil  we  import  at 
the  high  prices  administered  by  OPEC, 
is  false.  That  is  where  our  difficulties 
come  from,  not  the  notion  that  somehow 
somebody  is  loose  with  a  Government 
printing  press,  generating  endless  stacks 
of  paper  money  that  are  worthless. 

I  hope  the  Senator  will  at  least 
acknowledge  that  point  so  that  we  do  not 
have  a  confusion  on  the  record,  because 
I  do  not  think  it  serves  a  good  purpose  to 
have  it. 

Mr.  HARRY  F.  BYRD.  JR.  I  might  say, 
the  Senator  from  Michigan  and  the  Sen- 
ator from  Virginia  are  not  in  thorough 
agreement  on  this  particular  matter. 

The  Government  has  been,  over  a  long 
period  of  time  now,  spending  far  more 
than  it  takes  in  in  taxes. 

Mr.  RIEGLE.  How  do  we  finance  that? 

Mr.  HARRY  F.  BYRD.  JR.  As  a  result 
of  that,  it  has  been  operating  on  deficit 
spending  and,  as  a  practical  matter,  that 
is  printing  press  money. 

Mr.  RIEGLE.  Perhaps  we  can  pin  it 
down.  The  Senator  is  saying  that  when 
we  borrow  money  from  somebody — say, 
somebody  has  a  payroll  deduction  for  a 
savings  bond.  They  pay  their  money  and 
get  the  savings  bond.  They  lend  the 
money  to  the  Government,  and  the 
Government  uses  that  money  and  it 
pays  an  interest  rate.  At  the  end  of  the 
term,  that  bondholder  turns  it  back,  to 
the  Government.  It  is  a  standard  kind 
of  loan  operation,  the  same  way  a  bank 
does  it. 

How  do  we  make  the  jump  from  there 
to  characterize  it  as  printing  press 
money?  It  is  real  money.  The  person 
who  has  had  the  deduction  from  the 
payroll  actually  has  turned  that  money 
over  to  the  Government,  has  lent  it  to 
the  Government,  at  an  interest  rate. 

Mr.  HARRY  F.  BYRD,  JR.  As  the 
Senator  knows,  the  Federal  Reserve  is 
continually  increasing  the  money  supply. 
We  have  increased  the  money  supply 
with  some  degree  of  frequency.  Tlie  more 
deficit  financing  we  do,  the  more  we 
have  to  do  that. 

At  one  point,  as  the  Senator  knows,  our 
money  was  backed  by  gold.  It  is  not 
backed  by  gold  any  more.  It  is  not  backed 
by  silver,  as  it  once  was.  It  is  backed  by 


the  credibility  of  the  Government  to  pay 
over  a  period  of  time. 

The  problem  is  in  the  way  the  Govern- 
ment has  been  handling  our  fiscal  situa- 
tion— our  financial  situation.  The  con- 
tinued deficits  have  led  inevitably — not 
totally,  because  the  Senator  from  Michi- 
gan has  pointed  out  other  reasons — to  a 
weakening  of  the  dollar ;  and  it  will  do  so 
as  long  as  we  continue  to  pile  up  these 
huge  deficits. 

Mr.  RIEGLE.  The  Senator  has  ac- 
knowledged, I  think,  that  the  way  we 
pay  for  that  deficit  is  to  borrow  the 
money.  We  do  not  run  the  printing 
presses.  We  borrow  the  money. 

If  the  Senator  will  go  to  Wall  Street 
and  talk  to  the  financial  community,  he 
will  find  that  many  people  there  are  dis- 
tressed that  the  Government  is  borrow- 
ing all  that  money;  because  when  the 
Government  borrows  it.  some  of  those 
people  feel  that  it  is  not  left  there  for 
the  private  investment  sources  that 
would  like  to  use  that  money.  But  if  the 
Government  does  borrow  the  money  and 
uses  it  to  pay  its  bills,  in  effect  that  is 
what  is  paying  for  the  deficit. 

It  is  not  that  we  are  running  the 
printing  presses  all  night  and  generating 
pieces  of  paper  that  have  no  value  and 
turning  around  and  paying  people  off.  It 
is  not  a  case  of  people  cashing  their  sav- 
ings bonds  and  getting  worthless  pieces 
of  paper.  That  would  be  a  suggestion 
that  we  are  printing  counterfeit  money. 
I  do  not  think  that  is  at  the  heart  of  the 
Senator's  argument.  I  believe  his  argu- 
ment is  strong  enough  that  we  do  not 
need  to  put  that  characterization  on  it. 

Mr.  HARRY  F.  BYRD.  JR.  No  one 
said  a  thing  about  counterfeit  money. 
There  is  no  counterfeit  money  involved 
at  all.  The  Federal  Reserve  expands  the 
money  supply  to  accommodate  the  heavy 
borrowing  which  results  from  the  deficit 
spending  of  the  Governent. 

Mr.  RIEGLE.  The  Federal  Reserve  is 
now  a  separate  branch  of  Government, 
which  we  do  not  control,  as  the  Senator 
knows.  I  think  the  Senator  has  been  one 
of  the  most  forceful  people  in  arguing 
that  the  Federal  Reserve  not  come  under 
the  control  of  Congress. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
right.  I  think  it  would  be  very  bad  to  do 
otherwise. 

Mr.  RIEGLE.  But  does  not  the  Federal 
Reserve  also  operate  under  requirements 
whereby  it  has  to  back  currency  it  makes 
available?  It  is  not  scot-free  to  give  an 
order,  in  effect,  to  tell  the  Treasury  De- 
partment to  print  more  dollar  bills,  is  it? 

Mr.  HARRY  F.  BYRD,  JR.  The  expan- 
sion of  the  money  supply  is  determined 
by  the  Federal  Reserve. 

Mr.  RIEGLE.  I  know,  but  are  they  not 
supposed  to  do  it  in  a  certain  fashion? 
They  just  cannot  do  it  willy-nilly.  Do 
they  not  have  certain  banking  require- 
ments they  have  to  meet? 

Mr.  HARRY  F.  BYRD.  JR.  They  ex- 
pand the  money  supply  to  accommodate 
the  amount  of  borrowing  that  is  done 
from  time  to  time  within  broad  guide- 
lines. If  not.  the  interest  rates  would  be 
higher.  The  Senator  complained  about 
the  interest  rates  being  terribly  high. 

Mr.  RIEGLE.  If  the  Senator  wants  to 
launch  an  attack  on  the  Federal  Reserve 


System  because  he  feels  they  are  creating 
more  money  than  is  justified,  I  think  we 
should  not  confuse  that  argument  with 
the  argument  here  that  is  represented  by 
this  amendment,  as  to  whether  or  not 
this  amendment — and  the  reduction  he 
proposes — is  in  some  way  synonymous 
with  creating  a  sort  of  artificial  kind  of 
money  in  this  country.  I  do  not  think  it 
is.  and  I  would  not  want  to  leave  the  sug- 
gestion on  the  record,  unless  it  be  clearly 
established. 

Mr.  HARRY  F.  BYRD.  JR.  In  the  first 
place,  I  have  not  attacked  the  Federal 
Reserve  Board  at  all.  I  am  just  saying 
what  the  Federal  Reserve  Board  has  to 
do  when  we — I  mean  Congress  and  the 
executive  branch,  because  we  do  it  to- 
gether— pile  up  huge  budget  deficits. 
That  puts  a  burden  on  the  Federal  Re- 
serve Board  to  react  to  it.  and  they  react 
by  expanding  the  money  supply.  The 
Federal  Reserve  does  not  operate  in  a 
vacuum. 

It  is  interesting  that  the  Senator  from 
Michigan  mentioned  a  Uttle  earlier  the 
new  plant  facilities  in  Japan.  I  am  not 
sure  whether  or  not  he  mentioned 
Germany. 

Mr.  RIEGLE.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  Japan.  Ger- 
many, and  Italy.  Much  of  that  was  done 
through  the  foreign  aid  bills  passed  by 
Congress  through  the  years. 

As  a  result,  there  is  another  aspect. 
It  was  U.S.  tax  funds  in  many  cases 
which  built  the  modern  plants  in  these 
foreign  countries  which  are  competing 
now  with  the  United  States. 

I  tliink  the  time  has  come  to  draw  the 
line  on  uncontrolled  Government  spend- 
ing, and  I  cite  this  bill  as  one  evidence 
of  uncontrolled  Government  spending.  I 
do  not  say  everyone  has  to  agree  with 
me.  As  a  matter  of  fact,  I  am  in  a  mi- 
nority in  my  thinking  on  it.  I  say  this  is 
a  part  of  the  uncontrolled  Government 
spending  when  we  talk  about  passing  a 
bill  here  today  which  provides  for  an 
authorization  24  percent  greater  than 
the  amount  we  spent  in  this  year. 

Ml-.  RIEGEL.  I  say  to  the  Senator  that 
the  assistance  we  have  made  available 
to  countries  we  defeated  in  World  War 
II.  and  which  got  those  countries  back 
on  their  feet,  has  changed  their  status. 
There  is  not  question  about  it.  They 
are  no  longer  countries  that  are  in  a 
position  where  they  need  handouts,  per 
se.  They  have  been  able  to  restore  their 
economic  vitality. 

It  seems  to  me  that  the  bill  is  aimed 
at  doing  the  same  for  these  other  coun- 
tries. In  other  words,  it  is  an  effort  to 
ti-y  to  effect  the  same  kind  of  economic 
renaissance  and  strengthening  for  the 
less-developed  countries  that  are  still 
lagging,  countries  that  never  have  man- 
aged to  get  into  the  game,  on  the  theorj- 
that  if  you  could  get  somebody  to  a  point 
where  they  are  self-sufficient — if  you 
get  them  off  welfare,  in  effect — in  the 
end,  that 'is  not  only  the  right  and  the 
humane  tiling  to  do.  but  also,  it  makes 
good  sense,  particularly  if  you  are  econ- 
omy minded,  which  the  United  States 
is.  We  are  much  better  off  if  we  can 
bring  countries  to  the  point  where  they 
can  take  off  on  their  own  and  develop 
their  economies  and  their  resources — 
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human    resources    and    material    re- 
sources. 

That  is  what  this  bill  is  designed  to 
do— in  other  words,  to  bring  countries 
along  to  where  they  can  be  self-suflB- 
cient,  such  as  the  others  we  previously 
helped  successfully. 

Mr.  HARRY  F.  BYRD,  JR.  If  that  is 
what  it  is  designed  to  do,  in  my  judg- 
ment, it  has  not  accomplished  its 
purpose. 

Mr.  RIEGLE.  The  Senator  just  ac- 
knowledged that  in  the  cases  of  Japan 
and  West  Germany,  it  did  accomplish  its 
purpose. 

Mr.  HARRY  P.  BYRD.  JR.  It  accom- 
plished its  purpose  in  those  two  cases 

Mr.  RIEGLE.  Would  not  Korea  and 
Taiwan  be  examples? 

Mr.  HARRY  F.  BYRD,  JR.  We  are 
talking  about  two  countries  that  were 
crushed  by  war  30  years  ago. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
the  opportunity  to  discuss  this  matter 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  Michigan. 

Mr.  President,  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  have  listened  to  a 
most  remarkable  lesson  in  economics  by 
the  Senator  from  Michigan,  to  whom  I 
am  most  grateful.  I  must  confess,  how- 
ever, that  the  able  Senator  has  left  me  a 
little  puzzled  by  some  of  his  statements 

The  analogy  used  by  the  Senator  from 
Virginia— the  "printing  press"  expres- 
sion—is absolutely  accurate. 

In  1923,  inflation  in  Germany  was 
created,  was  it  not,  I  ask  the  Senator 
from  Virginia,  because  the  German  Gov- 
ernment literally  printed  German  marks 
without  any  backing?  in  other  words  to 
use  the  Senator's  analogy,  the  German 
Government  distributed  '"printing  press" 
money? 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
correct. 

Mr.  HELMS.  That,  of  course,  resulted 
in  rampant  inflation. 

The  Senator  from  Michigan  is  correct, 
in  a  sense,  that  it  is  not  always  done  by 
printing  currency.  What  is  today  hap- 
pening is  that  our  Inflation  is  being 
caused  by  increasing  the  money  supply 
And  that  happens,  does  it  not,  because 
first  the  Treasury  sells  securities  and  the 
Federal  Reserve  buys  them' 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
correct. 

Mr.  HELMS.  And  this  increases  the 
reserves  of  the  banks? 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
correct. 

Mr.  HELMS.  This  in  turn  is  rolled 
over  six  times  when  there  is  not  a  thing 
in  the  world  out  there  backing  it  up' 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
correct. 

Mr.  HELMS.  That  is  what  the  Senator 
'^fu^^!*"^'  correctly  in  the  judgment 
or  the  Senator  from  North  Carolina 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
w^t  the  Senator  attempted  to  say  In 
other  words,  it  expands  the  currency 

Mr.  HELMS.  This  increased  Federal 
debt  means  an  expanded  money  supply 
That  means  more  money  in  the  banks 
which  they,  in  turn,  lend  out 


June  26,  1978 


Mr.  HARRY  F.  BYRD,  JR.  That  in- 
creases the  debt. 

Mr.  HELMS.  Money  supply  is  a  func- 
tion, in  many  ways  of  not  only  currency, 
but  private  and  governmental  debt  as 
well.  Is  that  correct? 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
correct. 

Mr.  HELMS.  That  is  the  genesis  of  the 
inflation,  and  the  Senator  is  absolutely 
correct  in  his  description  of  the  process 
of  the  Federal  Government  when  he  says 
this  is  printing  press  money. 

Mr.  HARRY  F.  BYRD,  JR.  That  is  sort 
of  a  shorthand  way  of  saying  it,  I  guess. 
Mr.  HELMS.  The  Senator  is  absolutely 
correct,  nonetheless. 

Does  the  Senator  agree  that  inflation 
inevitably  occurs  when  the  money  sup- 
ply grows  faster  than  the  real  output  of 
the  economy  of  this  country? 

Mr.  HARRY  F.  BYRD,  JR.  That  Is  my 
judgment,  yes. 

Mr.  HELMS.  When  the  money  supply 
is   artificially   and   politically   manipu- 
lated, is  it  not  true  that  the  money  sup- 
ply always  is  expanded  when  the  deficit 
is  growing?  Is  that  not  a  political  fact 
of     life — and     an     argument     against 
manipulation? 
Mr.  HARRY  F.  BYRD,  JR.  Yes. 
Mr.  HELMS.  And  gasoline  is  thrown 
on  the  fire  because  we  feel  we  have  to 
offset    high    short-term    interest    rates 
politically,  with  some  action  that  will 
satisfy  the  concerns   of  the  American 
people.  The  Federal  Reserve  buys  Treas- 
ury securities  and  increases  the  money 
supply.  We  have  run  out  the  string  now. 
We  have  a  deadly  inflation  that  reflects 
itself  in  so  many  ways,  including  prop- 
osition 13  out  in  California.  Does  the 
Senator  agree  with  that? 

Mr.  HARRY  F.  BYRD,  JR.  Absolutely. 
When  Congress  continually  spends  be- 
yond the  money  it  takes  in,  then  that 
creates  the  inflation. 

Mr.  HELMS.  Let  me  ask  the  Senator- 
Let  us  suppose  that  the  Federal  Govern- 
ment had  a  constitutional  requirement 
for  a  balanced  budget.  Does  the  Senator 
believe  that  much  of  our  inflationary 
woes  would  be  behind  us? 

Mr.  HARRY  F.  BYRD.  JR.  I  certainly 
think  so.  It  is  what  Congress  does.  It  is 
the  vast  sums  that  we  spend.  It  has  to  be 
paid  for,  and  it  has  to  be  paid  for  in 
some  way.  The  normal  way  to  pay  for  it 
is  to  pay  for  it  through  taxation,  and  the 
American  people  are  heavily  taxed  in 
direct  taxes.  But  we  are  not  paying  for  all 
of  It.  We  are  only  paying  for  part  of  it 
Mr.  HELMS.  And  passing  it  on  to 
whom? 

Mr.  HARRY  F.  BYRD,  JR.  We  are 
passing  It  on  to  subsequent  generations 
Mr.  HELMS.  Of  course  we  are 
Mr.  HARRY  F.  BYRD,  JR.  We  are 
mortgaging  the  young  people.  The  young 
people  are  the  ones  who  should  be  most 
concerned  about  Government  finance 
today  because  it  is  the  young  people  who 
are  going  to  pay  for  this  as  the  years 
go  by. 

Mr.  HELMS.  The  Senator  is  absolutely 
correct. 

Of  course,  this  economic  discussion 
began  as  a  result  of  the  distinguished 
Senator's  reference  to  the  $231  billion 
that  had  been  given  to  foreign  countries 


and  taken  from  the  American  taxpayers. 
At  the  time  the  Senator  referred  to  the 
$231  billion  total,  did  the  Senator  men- 
tion the  interest  on  this  money? 

Mr.  HARRY  F.  BYRD,  JR.  That  figure 
I  do  not  believe  includes  the  interest 
charges,  which  are  very  great. 

Mr.  HELMS.  That  is  correct.  It  does 
not.  And  my  computations  indicate  that 
on  top  of  the  $231  billion  the  American 
taxpayers  have  been  soaked  for  at  least 
another  $70  billion  in  interest  The  Sen- 
ator is  aware  that  all  of  this  money,  or 
virtually  all  of  it,  has  been  borrowed 
money.  He  has  eloquently  made  that 
point  on  scores  of  occasions.  It  has  been 
t^P^"  for  foreign  aid  in  years  when  the 
deflcU      °°^^'""'"^"^    ^'as    running    a 

Mr.  HARRY  P.  BYRD,  JR.  And  our 
Government  is  borrowing  that  money  at 
very  high  interest  rates  ^ 

coJ?ect."^^^®-    '^^^    ^^^^    ^""^*°^    is 

sivw^f^^^^  ^-  ^^^^'  ^^  And  either 
giving  It  away  or  loaning  it  at  1  2  3  4 
or  5  percent  interest.  "'  ^.  ^.  J.  4. 

„h?5f„."^^^S.   Th^  Senator   is   again 

Sn  Mu^^^  «°"^^*-  S°'  ^ssu^'e  an  added 
$70  bilijon  figure  for  interest  on  this  $231 
bi  Hon  total.  We  are  talking  alSut  a 
total  Of  $300  billion  of  the  taxpayers' 
money  that  has.  in  effect,  been  shipped 
hI!?'nf.H^^^^  '^  equivalent  to  almost 
npJrlv  t^n'^  ^^'^^'^^  '^^^^  ^oday,  which  is 
lars       ^^""^e-^uarters  of  a  trillion  dol- 

half '"■  "^^^^  ^  ^^^°'  ^^-  "  '^  ^^"'ost 

Mr^  HELMS.  The  Senator  has  men- 
tioned on  several  occasions  this  vear  the 
interest  on  the  Federal  debt  will  cost 
the  American  taxpayers  $50  to  $55 
billion.  * 

Mr.     HARRY     F 
billion. 

Mr.  HELMS.  $55  billion  to  pay  the  in- 
terest on  the  money  appropriated  by 
Congress  and  spent  by  the  bureaucracy 
in  excess  of  income  of  the  Federal  Gov- 
ernment. 

Mr.  HARRY  P.  BYRD.  JR.  The  Sen- 
ator from  North  Carolina  and  the  Sena- 
tor from  Virginia  frequently  hear  our 
colleagues  in  Congress,  in  the  House  of 
of  Representatives  and  Senate,  say. 
"Don't  worry  about  the  debt,  don't  worry 
about  the  deficit:  just  add  it  to  the  debt 
just  add  it  to  the  debt."  The  problem 
with  that.  No.  1,  is  inflation  occurs  when 
you  do  that;  No.  2,  that  discounts  the 
Interest  charges.  There  is  $55  billion  in 
this  budget  that  does  not  buy  any  health 
plans  for  the  American  people,  does  not 
buy  any  weapons  for  our  military  forces, 
does  not  make  any  welfare  payments  to 
our  poor  people,  and  does  not  give  any 
education  benefits  to  the  people  of  this 
country.  It  goes  to  pay  the  interest 
charges  to  the  bondholders. 

Mr.  HELMS.  The  Senator  remembers 
that  in.  I  think  it  was  1963  or  1964.  the 
then-sitting  President  of  the  United 
States  realized  that  for  the  first  time  in 
history  the  Federal  budget  would  exceed 
$100  billion.  That  President,  Lyndon  B. 
Johnson,  was  virtually  climbing  the  wall 
because  he  did  not  want  to  be  the  sitting 
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President  when  the  Federal  budget  for 
the  first  time  in  history  exceeded  $100 
billion.  Here  we  have  the  situation  to- 
day where  $55  billion  is  being  spent  in  1 
year  alone  just  to  pay  the  interest  on  the 
money  appropriated  and  spent  in  excess 
of  income  of  the  Federal  Government. 
Does  the  Senator  know  of  any  business 
in  the  United  States  that  could  survive 
with  such  practices  as  this? 

Mr.  HARRY  F.  BYRD,  JR.  No  way. 
I  am  beginning  to  wonder  whether  the 
United  States  itself  can  survive  if  this 
policy  continues  much  longer,  but  for- 
tunately I  think  the  people  of  this  coun- 
try are  beginning  to  see 

Mr.  HELMS.  No  question  about  it. 

Mr.  HARRY  F.  BYRD,  JR.  (continu- 
ing I .  What  some  of  us  in  Congress  are 
not  willing  to  see.  namely,  that  someone 
lias  to  pay  for  it.  Sooner  or  later  there 
has  to  be  some  control  over  this  con- 
tinued increase  in  the  cost  of  Govern- 
ment. I  think  what  happened  in  Califor- 
nia— and  I  am  not  a  Californian,  of 
course,  and  I  do  not  know  the  situation 
first  hand  in  California — is  that  that  re- 
action of  the  voters  of  California  was 
directed  as  much  at  Washington,  D.C., 
as  it  was  to  the  situation  in  their  own 
State  of  California.  I  think  the  people 
have  begun  to  understand  that  we  have 
too  much  government,  we  have  too  much 
spending,  and  we  have  too  much  control 
over  the  lives  of  the  American  people, 
and  they  want  to  see  that  either  re- 
versed or  at  least  slowed  down. 

Mr.  HELMS.  I  will  say  one  thing  addi- 
tionally. The  young  people  of  this  coun- 
try are  becoming  aware  the  situation 
that  exists  with  respect  to  Government 
spending  and  Government  debt,  and  how 
it  affects  their  futures.  Seldom  a  day 
passes  that  I  do  not  have  a  group  of 
young  people,  or  several  of  them,  come  to 
visit  with  me.  They  express  deep  con- 
cern, for  example,  about  the  social  se- 
curity system. 

While  the  Senator  was  engaged  in  his 
colloquy  with  the  distinguished  Senator 
from  Michigan  (Mr.  Riecle),  Senator 
RiECLE  stated  that  the  social  security 
system  is  in  sound  shape.  He  might  want 
to  take  a  close  look  at  the  social  security 
trust  fund — and  I  am  inclined  to  put 
quotation  marks  around  "trust  fund," 
because  the  social  security  trust  fund 
largely  consists  of  a  bunch  of  lOU's.  In 
other  words,  the  money  paid  into  the  so- 
cial security  system  is  spent  for  current 
benefits  or  lent  to  the  Federal  Govern- 
ment for  general  administrative  pur- 
poses, and  all  that  is  in  the  social  security 
trust  fund  is  not  enough  to  pay  1  year's 
worth  of  benefits.  What  remains  is 
mostly  a  collection  of  lOU's. 

Mr.  HARRY  F.  BYRD.  JR.  Yes  and  no. 
I  want  to  say  that  I  think  that  it  would 
be  a  great  mi3take  to  attempt  to  finance 
social  security  out  of  general  revenues. 

Mr.  HELMS.  The  Senator  from  North 
Carolina  agrees  absolutely. 

Mr.  HARRY  F.  BYRD.  JR.  I  think  it  is 
very  important  to  maintain  the  integrity 
of  the  social  serurity  trust  funds.  But  the 
point  the  Senator  from  North  Carolina 
is  making  is  that  those  social  security 
trust  funds,  while  they  are  segregated, 
still  are  in  tiie  position  where  the  excesses 
of  the  general  fund  operation  can  affect 


the  purchasing  power  of  the  social  secu- 
rity dollar. 

I  mentioned  printing-press  money 
earlier  in  the  discussion.  When  the  ques- 
tion came  before  the  Committee  on  Fi- 
nance as  to  whether  we  would  atttempt, 
last  year,  to  shift  some  of  the  burden  of 
the  social  security  system  to  the  general 
fimd,  that  probably  would  have  been 
done  ex:ept  for  the  determination  of 
the  chairman  of  the  committee,  the  Sen- 
ator from  Louisiana  <  Mr.  Long  ) . 

He  pointed  out  so  rightfully  that  the 
general  fund  has  no  money.  It  is  greatly 
in  deficit.  He  said  it  would  be  a  great 
mistake  to  finance  soiial  security  pay- 
ments with  printing-press  money  be- 
cause he  recognized  that  that  is  the  only 
way,  if  you  do  not  have  adequate  income 
from  taxes,  you  have  to  get  the  money 
from  some  place,  and  you  do  that  by  ex- 
panding the  money  supply,  which  tends 
over  a  period  of  time  to  depreciate  the 
value  of  the  dollar. 

It  is  a  little  off  the  question,  but  I  did 
want  to  point  out  the  view  taken  by  the 
chairman  of  the  Committee  on  Finance 
in  regard  to  the  social  security  trust 
fund. 

I  find  that  the  social  security  pro- 
gram is  more  important  to  more  people 
than  any  other  Government  program. 

Mr.  HELMS.  It  is  a  contract,  in  effect, 
with  the  retired  people,  indeed  all 
citizens  who  have  participated  in  the 
system. 

Mr  HARRY  F.  BYRD,  JR.  It  is  a  con- 
tract with  the  people,  and  I  find  in  talk- 
ing with  the  young  people  they  are  very 
greatly  concerned  as  to  whether  there 
will  be  any  money  to  pay  them  when 
they  retire. 

Mr.  HELMS.  Precisely. 

Mr.  HARRY  F.  BYRD,  JR.  I  think 
those  of  us  in  Government  have  a  deep 
obligation  to  see  that  we  maintain  a 
sound  social  security  system  so  that 
when  the  people  reach  retirement  age 
there  will  be  adequate  funds  to  protect 
them  in  their  old  age. 

But  the  more  we  operate  on  a  deficit 
financing  policy,  the  more  it  deteriorates 
the  value  of  the  dollar  in  the  fund  from 
which  they  will  be  paid  at  a  later  date 
when  they  become  eligible. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  able  Senator  from  Virginia  for  his 
patience  and  for  his  courtesy  to  me.  I 
have  enjoyed  the  colloquy,  and  I  want 
to  commend  him  again  for  his  candor 
in  discussing  the  financial  condition  of 
this  Government  vis-a-vis  foreign  aid, 
and  vis-a-vis  various  other  aspects.  I 
assure  him  tliat  I  share  his  view.  I  be- 
lieve the  Senator  from  Virginia  is  in 
a  position  to  document  every  word  he 
has  said,  including  his  suggestion  that 
we  have  a  printing-press  economy  in 
terms  of  the  production  of  inflationary 
money. 

I  commend  the  Senator,  and  I  would 
like  to  be  made  a  cosponsor  of  his 
amendment. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  grate- 
ful to  the  Senator  from  North  Carolina 
for  this  great  discussion  today,  and  I 
appreciate  it. 

I  ask  unanimous  consent  that  the 
Senator  from  Arizona  (Mr.  DeConcinii 
and  the  Senator  from  North  CaroUna 


(Mr.  Helms)  be  made  cosponsors  of  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  be  named  as  a  cosponsor  of 
my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) will  be  added  as  a  cosponsor. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senator  from  Alabama  (Mrs.  Allen)  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  CASE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

XTP    AMENDMENT    NO.     1348 

Mr.  DeCONCINI.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Arizona  (Mr.  DeConcini) 
for  him.self  and  Mr.  Harry  F.  Byrd,  Jr..  pro- 
poses an  unprinted  amendment  numbered 
1348: 

On  page  37.  line  4.  after  •'$290,150,000" 
add  a  comma  and  the  following:  "none  of 
which  shall  be  expended  for  contributions 
to  the  United  Nations  University". 

Mr.  DeCONCINI.  Mr.  President,  at  the 
urging  of  a  number  of  officials  connected 
with  the  U.N.  and  the  State  Department. 
I  agreed  to  review  my  position  with  re- 
spect to  the  United  Nations  University. 
I  was  glad  to  do  so,  because  mistakes, 
misunderstandings,  and  misperceptions 
are  always  possible. 

That  reassessment,  which  involved 
lengthy  discussions  with  several  knowl- 
edgeable individuals,  is  now  complete.  I 
'am  bound  to  say  that  the  additional 
information  I  have  received,  while  it 
increases  my  respect  for  the  competence 
and  good  intentions  of  UNU's  support- 
ers, in  no  way  changes  my  initial  evalua- 
tion of  the  request  for  UNU.  I  must  still 
oppose  investing  our  scarce  foreign  as- 
sistance resources  in  such  an  enterprise. 
Indeed,  the  more  I  have  learned  about 
UNU's  program  and  purposes,  the  more 
concerned  I  have  become  about  the 
priorities  of  those  who  recommend  that 
it  be  funded  year  after  year. 

Let  me  briefly  review  some  of  the  con- 
siderations which  have  led  me  to  oppose 
a  U.S.  contribution  to  UNU. 

Last  year,  in  a  letter  to  the  full  Appro- 
priations Committee,  I  pointed  out  that: 

The  literature  of  the  social  sciences  Is 
replete  with  study  after  study  of  the  cul- 
tural, spiritual,  economic,  technical  psycho- 
logical and  historical  dimensions  of  develop- 
ment   and   modernization.    ...    it   seems 
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human    resources    and    material    re- 
sources. 

That  is  what  this  bill  is  designed  to 
do— in  other  words,  to  bring  countries 
along  to  where  they  can  be  self-suflB- 
cient,  such  as  the  others  we  previously 
helped  successfully. 

Mr.  HARRY  F.  BYRD,  JR.  If  that  is 
what  it  is  designed  to  do,  in  my  judg- 
ment, it  has  not  accomplished  its 
purpose. 

Mr.  RIEGLE.  The  Senator  just  ac- 
knowledged that  in  the  cases  of  Japan 
and  West  Germany,  it  did  accomplish  its 
purpose. 

Mr.  HARRY  P.  BYRD.  JR.  It  accom- 
plished its  purpose  in  those  two  cases 

Mr.  RIEGLE.  Would  not  Korea  and 
Taiwan  be  examples? 

Mr.  HARRY  F.  BYRD,  JR.  We  are 
talking  about  two  countries  that  were 
crushed  by  war  30  years  ago. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
the  opportunity  to  discuss  this  matter 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  Michigan. 

Mr.  President,  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  have  listened  to  a 
most  remarkable  lesson  in  economics  by 
the  Senator  from  Michigan,  to  whom  I 
am  most  grateful.  I  must  confess,  how- 
ever, that  the  able  Senator  has  left  me  a 
little  puzzled  by  some  of  his  statements 

The  analogy  used  by  the  Senator  from 
Virginia— the  "printing  press"  expres- 
sion—is absolutely  accurate. 

In  1923,  inflation  in  Germany  was 
created,  was  it  not,  I  ask  the  Senator 
from  Virginia,  because  the  German  Gov- 
ernment literally  printed  German  marks 
without  any  backing?  in  other  words  to 
use  the  Senator's  analogy,  the  German 
Government  distributed  '"printing  press" 
money? 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
correct. 

Mr.  HELMS.  That,  of  course,  resulted 
in  rampant  inflation. 

The  Senator  from  Michigan  is  correct, 
in  a  sense,  that  it  is  not  always  done  by 
printing  currency.  What  is  today  hap- 
pening is  that  our  Inflation  is  being 
caused  by  increasing  the  money  supply 
And  that  happens,  does  it  not,  because 
first  the  Treasury  sells  securities  and  the 
Federal  Reserve  buys  them' 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
correct. 

Mr.  HELMS.  And  this  increases  the 
reserves  of  the  banks? 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
correct. 

Mr.  HELMS.  This  in  turn  is  rolled 
over  six  times  when  there  is  not  a  thing 
in  the  world  out  there  backing  it  up' 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
correct. 

Mr.  HELMS.  That  is  what  the  Senator 
'^fu^^!*"^'  correctly  in  the  judgment 
or  the  Senator  from  North  Carolina 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
w^t  the  Senator  attempted  to  say  In 
other  words,  it  expands  the  currency 

Mr.  HELMS.  This  increased  Federal 
debt  means  an  expanded  money  supply 
That  means  more  money  in  the  banks 
which  they,  in  turn,  lend  out 
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Mr.  HARRY  F.  BYRD,  JR.  That  in- 
creases the  debt. 

Mr.  HELMS.  Money  supply  is  a  func- 
tion, in  many  ways  of  not  only  currency, 
but  private  and  governmental  debt  as 
well.  Is  that  correct? 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
correct. 

Mr.  HELMS.  That  is  the  genesis  of  the 
inflation,  and  the  Senator  is  absolutely 
correct  in  his  description  of  the  process 
of  the  Federal  Government  when  he  says 
this  is  printing  press  money. 

Mr.  HARRY  F.  BYRD,  JR.  That  is  sort 
of  a  shorthand  way  of  saying  it,  I  guess. 
Mr.  HELMS.  The  Senator  is  absolutely 
correct,  nonetheless. 

Does  the  Senator  agree  that  inflation 
inevitably  occurs  when  the  money  sup- 
ply grows  faster  than  the  real  output  of 
the  economy  of  this  country? 

Mr.  HARRY  F.  BYRD,  JR.  That  Is  my 
judgment,  yes. 

Mr.  HELMS.  When  the  money  supply 
is   artificially   and   politically   manipu- 
lated, is  it  not  true  that  the  money  sup- 
ply always  is  expanded  when  the  deficit 
is  growing?  Is  that  not  a  political  fact 
of     life — and     an     argument     against 
manipulation? 
Mr.  HARRY  F.  BYRD,  JR.  Yes. 
Mr.  HELMS.  And  gasoline  is  thrown 
on  the  fire  because  we  feel  we  have  to 
offset    high    short-term    interest    rates 
politically,  with  some  action  that  will 
satisfy  the  concerns   of  the  American 
people.  The  Federal  Reserve  buys  Treas- 
ury securities  and  increases  the  money 
supply.  We  have  run  out  the  string  now. 
We  have  a  deadly  inflation  that  reflects 
itself  in  so  many  ways,  including  prop- 
osition 13  out  in  California.  Does  the 
Senator  agree  with  that? 

Mr.  HARRY  F.  BYRD,  JR.  Absolutely. 
When  Congress  continually  spends  be- 
yond the  money  it  takes  in,  then  that 
creates  the  inflation. 

Mr.  HELMS.  Let  me  ask  the  Senator- 
Let  us  suppose  that  the  Federal  Govern- 
ment had  a  constitutional  requirement 
for  a  balanced  budget.  Does  the  Senator 
believe  that  much  of  our  inflationary 
woes  would  be  behind  us? 

Mr.  HARRY  F.  BYRD.  JR.  I  certainly 
think  so.  It  is  what  Congress  does.  It  is 
the  vast  sums  that  we  spend.  It  has  to  be 
paid  for,  and  it  has  to  be  paid  for  in 
some  way.  The  normal  way  to  pay  for  it 
is  to  pay  for  it  through  taxation,  and  the 
American  people  are  heavily  taxed  in 
direct  taxes.  But  we  are  not  paying  for  all 
of  It.  We  are  only  paying  for  part  of  it 
Mr.  HELMS.  And  passing  it  on  to 
whom? 

Mr.  HARRY  F.  BYRD,  JR.  We  are 
passing  It  on  to  subsequent  generations 
Mr.  HELMS.  Of  course  we  are 
Mr.  HARRY  F.  BYRD,  JR.  We  are 
mortgaging  the  young  people.  The  young 
people  are  the  ones  who  should  be  most 
concerned  about  Government  finance 
today  because  it  is  the  young  people  who 
are  going  to  pay  for  this  as  the  years 
go  by. 

Mr.  HELMS.  The  Senator  is  absolutely 
correct. 

Of  course,  this  economic  discussion 
began  as  a  result  of  the  distinguished 
Senator's  reference  to  the  $231  billion 
that  had  been  given  to  foreign  countries 


and  taken  from  the  American  taxpayers. 
At  the  time  the  Senator  referred  to  the 
$231  billion  total,  did  the  Senator  men- 
tion the  interest  on  this  money? 

Mr.  HARRY  F.  BYRD,  JR.  That  figure 
I  do  not  believe  includes  the  interest 
charges,  which  are  very  great. 

Mr.  HELMS.  That  is  correct.  It  does 
not.  And  my  computations  indicate  that 
on  top  of  the  $231  billion  the  American 
taxpayers  have  been  soaked  for  at  least 
another  $70  billion  in  interest  The  Sen- 
ator is  aware  that  all  of  this  money,  or 
virtually  all  of  it,  has  been  borrowed 
money.  He  has  eloquently  made  that 
point  on  scores  of  occasions.  It  has  been 
t^P^"  for  foreign  aid  in  years  when  the 
deflcU      °°^^'""'"^"^    ^'as    running    a 

Mr.  HARRY  P.  BYRD,  JR.  And  our 
Government  is  borrowing  that  money  at 
very  high  interest  rates  ^ 

coJ?ect."^^^®-    '^^^    ^^^^    ^""^*°^    is 

sivw^f^^^^  ^-  ^^^^'  ^^  And  either 
giving  It  away  or  loaning  it  at  1  2  3  4 
or  5  percent  interest.  "'  ^.  ^.  J.  4. 

„h?5f„."^^^S.   Th^  Senator   is   again 

Sn  Mu^^^  «°"^^*-  S°'  ^ssu^'e  an  added 
$70  bilijon  figure  for  interest  on  this  $231 
bi  Hon  total.  We  are  talking  alSut  a 
total  Of  $300  billion  of  the  taxpayers' 
money  that  has.  in  effect,  been  shipped 
hI!?'nf.H^^^^  '^  equivalent  to  almost 
npJrlv  t^n'^  ^^'^^'^^  '^^^^  ^oday,  which  is 
lars       ^^""^e-^uarters  of  a  trillion  dol- 

half '"■  "^^^^  ^  ^^^°'  ^^-  "  '^  ^^"'ost 

Mr^  HELMS.  The  Senator  has  men- 
tioned on  several  occasions  this  vear  the 
interest  on  the  Federal  debt  will  cost 
the  American  taxpayers  $50  to  $55 
billion.  * 

Mr.     HARRY     F 
billion. 

Mr.  HELMS.  $55  billion  to  pay  the  in- 
terest on  the  money  appropriated  by 
Congress  and  spent  by  the  bureaucracy 
in  excess  of  income  of  the  Federal  Gov- 
ernment. 

Mr.  HARRY  P.  BYRD.  JR.  The  Sen- 
ator from  North  Carolina  and  the  Sena- 
tor from  Virginia  frequently  hear  our 
colleagues  in  Congress,  in  the  House  of 
of  Representatives  and  Senate,  say. 
"Don't  worry  about  the  debt,  don't  worry 
about  the  deficit:  just  add  it  to  the  debt 
just  add  it  to  the  debt."  The  problem 
with  that.  No.  1,  is  inflation  occurs  when 
you  do  that;  No.  2,  that  discounts  the 
Interest  charges.  There  is  $55  billion  in 
this  budget  that  does  not  buy  any  health 
plans  for  the  American  people,  does  not 
buy  any  weapons  for  our  military  forces, 
does  not  make  any  welfare  payments  to 
our  poor  people,  and  does  not  give  any 
education  benefits  to  the  people  of  this 
country.  It  goes  to  pay  the  interest 
charges  to  the  bondholders. 

Mr.  HELMS.  The  Senator  remembers 
that  in.  I  think  it  was  1963  or  1964.  the 
then-sitting  President  of  the  United 
States  realized  that  for  the  first  time  in 
history  the  Federal  budget  would  exceed 
$100  billion.  That  President,  Lyndon  B. 
Johnson,  was  virtually  climbing  the  wall 
because  he  did  not  want  to  be  the  sitting 
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President  when  the  Federal  budget  for 
the  first  time  in  history  exceeded  $100 
billion.  Here  we  have  the  situation  to- 
day where  $55  billion  is  being  spent  in  1 
year  alone  just  to  pay  the  interest  on  the 
money  appropriated  and  spent  in  excess 
of  income  of  the  Federal  Government. 
Does  the  Senator  know  of  any  business 
in  the  United  States  that  could  survive 
with  such  practices  as  this? 

Mr.  HARRY  F.  BYRD,  JR.  No  way. 
I  am  beginning  to  wonder  whether  the 
United  States  itself  can  survive  if  this 
policy  continues  much  longer,  but  for- 
tunately I  think  the  people  of  this  coun- 
try are  beginning  to  see 

Mr.  HELMS.  No  question  about  it. 

Mr.  HARRY  F.  BYRD,  JR.  (continu- 
ing I .  What  some  of  us  in  Congress  are 
not  willing  to  see.  namely,  that  someone 
lias  to  pay  for  it.  Sooner  or  later  there 
has  to  be  some  control  over  this  con- 
tinued increase  in  the  cost  of  Govern- 
ment. I  think  what  happened  in  Califor- 
nia— and  I  am  not  a  Californian,  of 
course,  and  I  do  not  know  the  situation 
first  hand  in  California — is  that  that  re- 
action of  the  voters  of  California  was 
directed  as  much  at  Washington,  D.C., 
as  it  was  to  the  situation  in  their  own 
State  of  California.  I  think  the  people 
have  begun  to  understand  that  we  have 
too  much  government,  we  have  too  much 
spending,  and  we  have  too  much  control 
over  the  lives  of  the  American  people, 
and  they  want  to  see  that  either  re- 
versed or  at  least  slowed  down. 

Mr.  HELMS.  I  will  say  one  thing  addi- 
tionally. The  young  people  of  this  coun- 
try are  becoming  aware  the  situation 
that  exists  with  respect  to  Government 
spending  and  Government  debt,  and  how 
it  affects  their  futures.  Seldom  a  day 
passes  that  I  do  not  have  a  group  of 
young  people,  or  several  of  them,  come  to 
visit  with  me.  They  express  deep  con- 
cern, for  example,  about  the  social  se- 
curity system. 

While  the  Senator  was  engaged  in  his 
colloquy  with  the  distinguished  Senator 
from  Michigan  (Mr.  Riecle),  Senator 
RiECLE  stated  that  the  social  security 
system  is  in  sound  shape.  He  might  want 
to  take  a  close  look  at  the  social  security 
trust  fund — and  I  am  inclined  to  put 
quotation  marks  around  "trust  fund," 
because  the  social  security  trust  fund 
largely  consists  of  a  bunch  of  lOU's.  In 
other  words,  the  money  paid  into  the  so- 
cial security  system  is  spent  for  current 
benefits  or  lent  to  the  Federal  Govern- 
ment for  general  administrative  pur- 
poses, and  all  that  is  in  the  social  security 
trust  fund  is  not  enough  to  pay  1  year's 
worth  of  benefits.  What  remains  is 
mostly  a  collection  of  lOU's. 

Mr.  HARRY  F.  BYRD.  JR.  Yes  and  no. 
I  want  to  say  that  I  think  that  it  would 
be  a  great  mi3take  to  attempt  to  finance 
social  security  out  of  general  revenues. 

Mr.  HELMS.  The  Senator  from  North 
Carolina  agrees  absolutely. 

Mr.  HARRY  F.  BYRD.  JR.  I  think  it  is 
very  important  to  maintain  the  integrity 
of  the  social  serurity  trust  funds.  But  the 
point  the  Senator  from  North  Carolina 
is  making  is  that  those  social  security 
trust  funds,  while  they  are  segregated, 
still  are  in  tiie  position  where  the  excesses 
of  the  general  fund  operation  can  affect 


the  purchasing  power  of  the  social  secu- 
rity dollar. 

I  mentioned  printing-press  money 
earlier  in  the  discussion.  When  the  ques- 
tion came  before  the  Committee  on  Fi- 
nance as  to  whether  we  would  atttempt, 
last  year,  to  shift  some  of  the  burden  of 
the  social  security  system  to  the  general 
fimd,  that  probably  would  have  been 
done  ex:ept  for  the  determination  of 
the  chairman  of  the  committee,  the  Sen- 
ator from  Louisiana  <  Mr.  Long  ) . 

He  pointed  out  so  rightfully  that  the 
general  fund  has  no  money.  It  is  greatly 
in  deficit.  He  said  it  would  be  a  great 
mistake  to  finance  soiial  security  pay- 
ments with  printing-press  money  be- 
cause he  recognized  that  that  is  the  only 
way,  if  you  do  not  have  adequate  income 
from  taxes,  you  have  to  get  the  money 
from  some  place,  and  you  do  that  by  ex- 
panding the  money  supply,  which  tends 
over  a  period  of  time  to  depreciate  the 
value  of  the  dollar. 

It  is  a  little  off  the  question,  but  I  did 
want  to  point  out  the  view  taken  by  the 
chairman  of  the  Committee  on  Finance 
in  regard  to  the  social  security  trust 
fund. 

I  find  that  the  social  security  pro- 
gram is  more  important  to  more  people 
than  any  other  Government  program. 

Mr.  HELMS.  It  is  a  contract,  in  effect, 
with  the  retired  people,  indeed  all 
citizens  who  have  participated  in  the 
system. 

Mr  HARRY  F.  BYRD,  JR.  It  is  a  con- 
tract with  the  people,  and  I  find  in  talk- 
ing with  the  young  people  they  are  very 
greatly  concerned  as  to  whether  there 
will  be  any  money  to  pay  them  when 
they  retire. 

Mr.  HELMS.  Precisely. 

Mr.  HARRY  F.  BYRD,  JR.  I  think 
those  of  us  in  Government  have  a  deep 
obligation  to  see  that  we  maintain  a 
sound  social  security  system  so  that 
when  the  people  reach  retirement  age 
there  will  be  adequate  funds  to  protect 
them  in  their  old  age. 

But  the  more  we  operate  on  a  deficit 
financing  policy,  the  more  it  deteriorates 
the  value  of  the  dollar  in  the  fund  from 
which  they  will  be  paid  at  a  later  date 
when  they  become  eligible. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  able  Senator  from  Virginia  for  his 
patience  and  for  his  courtesy  to  me.  I 
have  enjoyed  the  colloquy,  and  I  want 
to  commend  him  again  for  his  candor 
in  discussing  the  financial  condition  of 
this  Government  vis-a-vis  foreign  aid, 
and  vis-a-vis  various  other  aspects.  I 
assure  him  tliat  I  share  his  view.  I  be- 
lieve the  Senator  from  Virginia  is  in 
a  position  to  document  every  word  he 
has  said,  including  his  suggestion  that 
we  have  a  printing-press  economy  in 
terms  of  the  production  of  inflationary 
money. 

I  commend  the  Senator,  and  I  would 
like  to  be  made  a  cosponsor  of  his 
amendment. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  grate- 
ful to  the  Senator  from  North  Carolina 
for  this  great  discussion  today,  and  I 
appreciate  it. 

I  ask  unanimous  consent  that  the 
Senator  from  Arizona  (Mr.  DeConcinii 
and  the  Senator  from  North  CaroUna 


(Mr.  Helms)  be  made  cosponsors  of  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  be  named  as  a  cosponsor  of 
my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) will  be  added  as  a  cosponsor. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senator  from  Alabama  (Mrs.  Allen)  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  CASE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

XTP    AMENDMENT    NO.     1348 

Mr.  DeCONCINI.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Arizona  (Mr.  DeConcini) 
for  him.self  and  Mr.  Harry  F.  Byrd,  Jr..  pro- 
poses an  unprinted  amendment  numbered 
1348: 

On  page  37.  line  4.  after  •'$290,150,000" 
add  a  comma  and  the  following:  "none  of 
which  shall  be  expended  for  contributions 
to  the  United  Nations  University". 

Mr.  DeCONCINI.  Mr.  President,  at  the 
urging  of  a  number  of  officials  connected 
with  the  U.N.  and  the  State  Department. 
I  agreed  to  review  my  position  with  re- 
spect to  the  United  Nations  University. 
I  was  glad  to  do  so,  because  mistakes, 
misunderstandings,  and  misperceptions 
are  always  possible. 

That  reassessment,  which  involved 
lengthy  discussions  with  several  knowl- 
edgeable individuals,  is  now  complete.  I 
'am  bound  to  say  that  the  additional 
information  I  have  received,  while  it 
increases  my  respect  for  the  competence 
and  good  intentions  of  UNU's  support- 
ers, in  no  way  changes  my  initial  evalua- 
tion of  the  request  for  UNU.  I  must  still 
oppose  investing  our  scarce  foreign  as- 
sistance resources  in  such  an  enterprise. 
Indeed,  the  more  I  have  learned  about 
UNU's  program  and  purposes,  the  more 
concerned  I  have  become  about  the 
priorities  of  those  who  recommend  that 
it  be  funded  year  after  year. 

Let  me  briefly  review  some  of  the  con- 
siderations which  have  led  me  to  oppose 
a  U.S.  contribution  to  UNU. 

Last  year,  in  a  letter  to  the  full  Appro- 
priations Committee,  I  pointed  out  that: 

The  literature  of  the  social  sciences  Is 
replete  with  study  after  study  of  the  cul- 
tural, spiritual,  economic,  technical  psycho- 
logical and  historical  dimensions  of  develop- 
ment   and   modernization.    ...    it   seems 
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unUkely,  therefore,  that  UNTJ  would  make 
more  than  an  exceedingly  marginal  contri- 
bution to  the  scope  and  depth  of  our  under- 
standing of  developmental  problems. 
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Take,  for  instance,  the  following  de- 
scription of  a  UNU  project  under  the 
auspices  of  the  human  or  social  develop- 
ment program:  (Underlined  material, 
page  29  of  booklet)  this  resembles  noth- 
ing quite  so  much  as  a  syllabus  for  an 
advanced  graduate  seminar  in  any  uni- 
versity in  this  country. 

Furthermore,  an  analysis  of  this  year's 
foreign  assistance  request  shows  that  a 
number  of  programs  already  provide 
funding  for  research  on  developmental 
issues  and  thus  duplicate  areas  which 
UNU  claims  special  jurisdiction. 

A  good  example  can  be  found  in  the 
area  of  agricultural  policy.  The  sup- 
porters of  UNU  suggest  that  the  institu- 
tion will  provide  funds  for  research  on 
programs  dedicated  to  the  post-harvest 
conservation  of  food. 

Yet.  S.  3074  actually  authorizes  $3 
million  for  such  activities  in  a  separate 
program  account.  Moreover,  the  FAO 
has  asked  for  another  SIO  million  for  a 
program  aimed  at  attaining  a  significant 
reduction  in  post-harvest  food  loss.  Ac- 
cording to  the  FAO  itself,  the  technology 
is  at  hand  to  reduce  these  losses  signifi- 
cantly. The  problem  is  one  of  providing 
Information  and  financing. 

There  are  numerous  other  places  in  S. 
3074  where  research  of  a  specific,  goal 
oriented,  kind  is  supported:  In  the  pro- 
vision for  an  international  research  and 
training  institute  for  the  advancement 
of  women;  in  the  provision  authorizing 
$1  million  for  a  world  assembly  on  aging. 
The  U.N.  Environment  Program 
(UNEP)  also  promotes  research  pro- 
grams designed  to  foster  sound  manage- 
ment of  marine  resources,  while  the 
U.N.  Institute  for  Training  and  Research 
(UNTTAR)  conducts  research  efforts  de- 
signed to  promote  economic  and  social 
development. 

Again,  the  OAS  special  multilateral 
fund  has  as  one  of  its  goals  "the  im- 
provement of  research  capabilities  to  de- 
velop an  indigenous  Latin  American 
technology  in  the  basic  and  applied 
sciences." 

While  UNU  claims  to  have  research 
programs  in  three  basic  areas— world 
hunger,  human  and  social  development, 
and  the  use  and  management  of  natural 
resources— it  can  be  seen  from  the  above 
examples  that  other  U.N.  programs  fund 
research  in  these  very  same  policy  do- 
mains. Thus,  it  is  quite  obvious  that 
there  is  a  considerable  amount  of  unnec- 
essary duplication  and  this  poses  an 
extra  financial  burden  for  the  American 
taxpayer. 

It  should  also  be  noted  that  the  above 
accounting  leaves  aside  the  very  exten- 
sive bilateral  activities  of  a  similar  kind 
our  own  country  carries  out  in  less  de- 
veloped countries. 

Finally,  it  is  all  too  apparent  that,  dis- 
claimers to  the  contrary  notwithstand- 
ing. UNU  in  fact  represents  another 
overlay  on  an  already  overblown  and 
poorly  integrated  bureaucracy.  In  this 
connection,  it  is  instructive  to  note  that 

,f  J^"*"**°"  ^^^^  to  establish  liaison 
with  the  U.N.  agencies  whose  programs 


and  jurisdiction  overlap  its  own.  Yet  the 
upstart  is  inevitably  further  bureau- 
cratization. 

For  these  reasons.  Mr.  President.  I  feel 
compelled  once  again  to  oppose  a  U.S. 
contribution  to  UNU.  The  times  are  sim- 
ply not  propitious  for  the  launching  of 
yet  another  research  institute,  however 
lofty  its  aspirations.  In  light  of  prevail- 
ing economic  circumstances,  the  Ameri- 
can people  rightfully  expect  us  to  be  as 
parsimonious  as  possible  with  their  hard 
earned  dollars,  especially  in  the  foreign 
aid  area.  Now  is  not  the  time  to  be  un- 
dertaking new  programs  in  the  foreign 
assistance    budget,    particularly    where 
the  connection  between  the  activities  of 
the  proposed  institute  and  the  lives  of 
the  poor  majority  is  so  indefinite. 
•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  rise  in  opposition  to  any  effort 
to  strike  funds  for  the  United  Nations 
University.  The  United  Nations  Univer- 
sity is  composed  of  networks  of  collabo- 
ration of  scholars  and  scientists,  now 
from  more  than  40  countries,  whose  work 
on  common  problems  is  planned  and  co- 
ordinated from  a  small  headquarters  in 
Tokyo.  The  university  is  in  fact  a  co- 
ordinated worldwide  network  of  scholars 
and  scientists.  It  is  distinctive  in  three 
principal  respects:  First,  in  the  range  of 
knowledge   and   experience   shared    on 
each  problem;   second,  the  encourage- 
ment of  interdisciplinary  work  to  insure 
that  problems  are  examined  comprehen- 
sively; third,  the  blend  of  research  and 
advanced  training  resources  of  both  in- 
dustrialized and  developing  countries. 

The  university,  of  course,  is  not  a 
Japanese  institution.  It  is  an  interna- 
tional nonpolitical  enterprise  in  every 
respect  involving  the  funds,  the  talents 
and  the  intellectual  output  of  many  na- 
tions. It  is  headed  by  Dr.  James  M.  Hes- 
ter, an  American  educator  and  admin- 
istrator, a  man  of  sound  judgment  and 
leadership  in  shaping  the  direction  of  its 
program  activities. 

Since  this  proposal  has  also  suffered 
in  that  many  have  misunderstood  its  na- 

*u''®;,l7°"^'^  "'^^  *o  ^^y  to  clarify  what 
tne  UNU  is  and  what  it  is  not.  The  UNU 
was  created  to  meet  the  need  in  the  U  N 
system  for  mobilizing  research  and  ad- 
vanced training  institutions  which  are 
addressing  pressing  problems  of  global 
significance  to  collaborate  in  their  ef- 
forts It  is  not  a  traditional  university 
and  is  not  organized  as  an  intergovern- 
mental organization.  It  works  with  the 
specialized  agencies  of  the  U.N.  to  com- 
plement their  programs. 

The  university  operates  with  a  small 
staff  at  the  University  03nter  in  Tokyo 
who  plan  and  coordinate  programs  The 
programs  are  actually  implemented  by 
affiliated  academic  and  research  insti- 
tutions on  a  worldwide  basis.  Most  of 
the  university's  endowment  income  un- 
derwrites advanced  training  fellowships, 
multidisciplinary  research  projects,  the 
dissemination  of  practical  results  of  re- 
search. It  also  provides  a  nonpolitical 
forum  for  the  sharing  of  ideas  and  fa- 
cilitates the  collaboration  of  research  ef- 
forts. The  endowment  concept  of  fund- 
ing, its  autonomy  within  the  U.N.  system 
and  its  guarantee  of  academic  freedom 
enable  the  UNU  to  Implement  programs 


with  the  high  degree  of  objectivity  that 
is  characteristic  of  our  own  universities. 
United   States   failure   to   contribute 
would : 

Set  back  seriously  the  long-term  effort 
to  coordinate  and  promote  collaboration 
in  international  research  efforts  directly 
beneficial  in  the  long-term  to  develop- 
ing countries. 

Almost  certainly  deter  other  major 
donors  who  have  indicated  willingness 
to  support  UNU  but  who  await  solid  evi- 
dence of  U.S.  support. 

Be  seen  by  the  Japanese  and  the  in- 
ternational community  as  a  U.S.  rejec- 
tion of  their  first  multilateral  initiative. 
Undermine  our  encouragement  of 
greater  Japanese  participation  and  sup- 
port for  multilateral  cooperation  and 
burden  sharing,  at  a  time  when  they  are 
increasing  their  effort  in  this  regard. 

Mr.  President.  I  would  here  like  to 
include  in  my  remarks  a  list  of  programs 
that  are  currently  underway  at  the  uni- 
versity with  a  brief  description  of  each. 

WORLD   HUNGER 

Filling  important  gaps  in  knowledge 
about  nutritional  requirements  in  the 
tropics  so  food  planning  can  be  based  on 
an  accurate  assessment  of  actual  needs; 

Developing  and  disseminating  knowl- 
edge about  techniques  to  avoid  the  exist- 
ing huge  (up  to  40  percent)  losses  of 
food  after  harvest  in  developing  coun- 
tries. Individuals  and  institutions  from 
16  countries  in  Africa,  Asia,  Europe,  and 
North  and  South  America  participate  in 
this  program. 

HUMAN    AND    SOCIAL    DEVELOPMENT 

Evaluating  development  strategies  to 
increase  their  effectiveness; 

Examining  potential  for  the  transfer 
of  traditional  technologies  between  de- 
veloping countries  as  well  as  technolo- 
gies from  industrialized  countries. 

Individuals  and  institutions  In  12  In- 
dustrialized and  20  developing  countries 
are  participating. 

USE   AND    MANAGEMENT   OF   NATURAL   RESOURCES 

Development  of  inexpensive  applica- 
tions of  solar  energy  technology  for  rural 
communities; 

Analyzing  failure  to  apply  existing 
knowledge  to  Improve  productivity  of 
vast  areas  of  arid  lands. 

Institutions  and  individuals  in  42  na- 
tions are  participating. 

Mr.  President,  pledges  and  contribu- 
tions to  the  endowment  fund  total  al- 
most $126  million.  Other  than  Japan, 
which  has  pledged  $100  million  and  paid 
$70  million,  most  of  the  contributions 
come  from  developing  countries,  such  as 
Venezuela.  Saudi  Arabia.  Ghana,  Sene- 
gal, and  Sudan.  The  current  annual  in- 
come of  about  $6  million  is  supporting 
work  on  a  modest  scale. 

The  UNU  is  seeking  an  annual  endow- 
ment income  of  $30  to  $40  million  from 
a  fund  of  $500  million.  Some  of  the  prin- 
cipal nations  of  Western  Europe  and 
North  America  are  awaiting  a  lead  from 
us  before  making  contributions  of  their 
own. 

While  the  United  States  has  supported 
the  development  of  the  UNU  in  principle, 
the  administration  places  a  high  priority 
upon  the  need  for  making  a  contribu- 
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tion.  Congressional  action  is  required. 
The  $7.5  million  requested  would  amount 
to  9  percent  of  the  total  contribution  of 
$76.4  million  made  so  far  to  the  U.N. 
University  endowment  fund  and  6  per- 
cent of  the  total  pledged,  $124.3  million. 

What  is  involved  in  the  UNU  is  an 
international  endeavor  which  will  be  as 
much  to  our  national  advantage  as  to 
that  of  other  nations.  While  there  is  no 
rule  that  says  we  must  contribute  to 
every  voluntary  program,  it  is  to  our  ad- 
vantage to  participate  in  worthy  enter- 
prises dedicated  to  peaceful  progress  and 
international  well-being,  and  the  UNU 
can  become  one  of  the  best.» 

The  PRESIDING  OFFICER.  The  ques- 
tion is  then  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona. 

Mr.  CASE.  This  does  not  change  the 
figure? 

Mr.  DeCONCINI.  This  does  not  change 
the  figure.  I  will  read  it  again.  It  says: 

On  page  37.  line  4,  after  "$290,150,000"  add 
a  comma  and  the  following:  "none  of  which 
shall  be  expended  for  contributions  to  the 
United  Nations  University." 

Mr.  CASE.  I  have  discussed  this  with 
« the  chairman  of  our  committee,  and  it  is 
our  feeling  that  probably  it  would  be  a 
good  idea  for  the  managers  of  the  bill  to 
make  the  amendment  to  conference  as 
was  suggested. 

Mr.  DeCONCINI.  I  thank  the  dis- 
tinguished Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator 
from  North  Carolina  be  added  as  a  co- 
sponsor  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  What  is 
the  pleasure  of  the  Senate? 

Mr.  HARRY  F.  BYRD.  JR.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BELLMON.  Mr.  President.  I.  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Oklahoma. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  BELLMON.  I  am  very  happy  to 
yield  to  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  for  the  yeas  and  nays  on 
passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BELLMON.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1349 

(Purpose:  To  provide  for  the  consideration 
of  the  impact  of  foreign  aid  on  U.S.  em- 
ployment ) 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment,  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  of  the  Senator 
from  North  Carolina. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  1349: 

At  the  appropriate  place  in  the  bill,  insert 
the  following;  The  Secretary  shall  imple- 
ment such  regulations  and  pr(x;edures  so  as 
to  assure  that  before  any  loan,  grant,  credit, 
or  other  utilization  of  funds — 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  The  Secretary  shall  implement  such 
regulations  and  procedures  so  as  to  assure 
that  before  any  loan,  grant,  credit,  or  other 
utilization  of  funds  authorized  to  be  appro- 
priated in  this  Act.  full  consideration  is 
given  to  the  extent  to  which  loan,  grant, 
credit  or  other  utilization  is  likely  to  have 
an  adverse  effect  on  industries,  including 
agriculture,  and  employment  in  the  United 
States,  either  by  reducing  demand  for  goods 
produced  in  the  United  States  or  by  increas- 
ing imports  to  the  United  States.  To  carry 
out  the  purposes  of  this  Aot.  the  Secretary 
shall  request  as  part  of  the  annual  report  as 
required  in  Sec.  634  and  the  United  States 
International  Trade  Commission  shall  fur- 
nish, a  report  assessing  the  impact  of  such 
loans  or  other  financial  or  technical  assist- 
ance on  Industries  and  employment  in  the 
United  States. 

The  report  shall  Include  an  assessment  of 
previous  grants,  loans,  credits  or  other  vitlll- 
zatlon  of  funds  and  provide  recommenda- 
tions concerning  general  areas  of  assistance 
which  may  adversely  affect  domestic  Indus- 
tries, Including  agriculture,  and  employment. 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  direct  the  Agency  for 
International  Development  to  report  on 
whether  the  assistance  programs  will 
have  the  effect  of  subsidizing  competi- 
tion with  industries  and  with  agricul- 
ture in  the  United  States. 

I  have  no  objection  to  competition 
with  American  industries  or  agriculture 
when  that  competition  is  fair.  I  do  not 
think  it  is  fair,  however,  when  we  find 
that  some  foreign  operator  can  get  capi- 
tal at  1  percent  a  year,  or  free  capital, 
for  that  matter,  and  American  firms  must 
pay  10  percent.  I  do  not  think  it  is  fair 
competition  when  the  farmers  in  the 
United  States  must  bear  high  borrow- 
ing costs,  and  then  pay  taxes  to  finance 
the  AID  so  that  some  foreign  farmer 
can  have  low  cost  or  even  no-cost  capital 
to  compete  against  the  American  farmer. 

If  there  is  an  economic  reason  for 
some  nation  to  set  up  an  industry  that 
might  put  Americans  out  of  jobs,  then 
capital  for  that  industry  should  be 
raised  in  the  private  market,  at  market 


rates,    without    U.S.    money    or    U.S. 
guarantees. 

Mr.  President.  I  ask  that  my  colleagues 
put  themselves  in  the  position  of  a 
woman  who  has  worked  in  a  textile  or 
apparel  factory  all  of  her  life.  This 
woman  of  whom  I  am  thinking  has  duti- 
fully paid  her  taxes  every  year,  and  some 
of  her  tax  money  has  gone  to  support  the 
Agency  for  International  Development. 

Unbeknownst  to  her.  the  AID  official 
approves  a  loan  at  a  1 -percent  interest 
rate  for  a  clothing  factory  in  some  for- 
eign nation.  Because  of  the  cheap  capi- 
tal and  dirt  cheap  wages,  a  flood  of  in- 
expensive imports  begins  to  flow  into  the 
United  States.  As  a  direct  result,  the 
company  this  woman  has  worked  for 
finds  itself  unable  to  sell  its  goods.  It 
must  lay  off  workers,  and  our  lady  is 
one  of  the  casualties. 

Now  this  may  not  be  the  typical  case, 
and  I  hope  it  is  not.  I  do  think,  however, 
that  we  should  never  say  that  the  Con- 
gress of  the  United  States  approved  leg- 
islation that  taxed  people  to  pay  for 
programs  that  were  the  cause  of  elimi- 
nating taxpayers'  jobs. 

That  is  all  my  amendment  seeks  to 
accomplish. 

My  amendment  would  simply  require 
the  U.S.  Secretary  of  State  obtain  an 
annual  report  from  the  Federal  agency 
with  the  responsibility  of  making  such 
determination — the  International  Trade 
Commission — to  help  them  decide  on 
individual  projects  accordingly. 

Now,  some  would  point  out  that  the 
Labor  Department  administers  a  pro- 
gram which  would  provide  assistance  to 
our  unemployed  seamstress  and  her  fel- 
low workers.  Indeed,  the  President  has 
requested  trade  adjustment  assistance  to 
the  tune  of  $190  million  for  this  fiscal 
year.  That  is  a  great  deal  of  money  to 
help  a  large  number  of  workers. 

But  it  is  ironic  that  today  we  are  being 
asked  to  cough  up  $1.8  billion  for  proj- 
ects which  might  in  fact  contribute  to 
the  unemployment  of  American  work- 
ers. If  American  workers  are  going  to 
wind  up  being  put  out  of  their  jobs,  be- 
cause this  Congress  makes  the  mistake 
of  allowing  vast  amounts  of  cheap  im- 
ports into  our  country,  at  the  very  least, 
let  us  make  sure  that  those  imports  are 
not  subsidized  by  the  American  taxpayer. 

Mr.  President.  I  urge  adoption  of  the 
amendment. 

Mr.  CASE.  Mr.  President,  we  have  had 
discussions  with  the  Senator  from  North 
Carolina  about  this  matter.  The  purpose 
is  one  that  we  always  agree  with.  Now 
the  mechanics  have  been  worked  out  in 
such  a  fashion  that  everybody  has  been 
satisfied.  I  am  very  happy  indeed  to  ac- 
cept his  amendment. 

Mr.  HELMS.  I  thank  the  distinguished 
Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CASE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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unUkely,  therefore,  that  UNTJ  would  make 
more  than  an  exceedingly  marginal  contri- 
bution to  the  scope  and  depth  of  our  under- 
standing of  developmental  problems. 
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Take,  for  instance,  the  following  de- 
scription of  a  UNU  project  under  the 
auspices  of  the  human  or  social  develop- 
ment program:  (Underlined  material, 
page  29  of  booklet)  this  resembles  noth- 
ing quite  so  much  as  a  syllabus  for  an 
advanced  graduate  seminar  in  any  uni- 
versity in  this  country. 

Furthermore,  an  analysis  of  this  year's 
foreign  assistance  request  shows  that  a 
number  of  programs  already  provide 
funding  for  research  on  developmental 
issues  and  thus  duplicate  areas  which 
UNU  claims  special  jurisdiction. 

A  good  example  can  be  found  in  the 
area  of  agricultural  policy.  The  sup- 
porters of  UNU  suggest  that  the  institu- 
tion will  provide  funds  for  research  on 
programs  dedicated  to  the  post-harvest 
conservation  of  food. 

Yet.  S.  3074  actually  authorizes  $3 
million  for  such  activities  in  a  separate 
program  account.  Moreover,  the  FAO 
has  asked  for  another  SIO  million  for  a 
program  aimed  at  attaining  a  significant 
reduction  in  post-harvest  food  loss.  Ac- 
cording to  the  FAO  itself,  the  technology 
is  at  hand  to  reduce  these  losses  signifi- 
cantly. The  problem  is  one  of  providing 
Information  and  financing. 

There  are  numerous  other  places  in  S. 
3074  where  research  of  a  specific,  goal 
oriented,  kind  is  supported:  In  the  pro- 
vision for  an  international  research  and 
training  institute  for  the  advancement 
of  women;  in  the  provision  authorizing 
$1  million  for  a  world  assembly  on  aging. 
The  U.N.  Environment  Program 
(UNEP)  also  promotes  research  pro- 
grams designed  to  foster  sound  manage- 
ment of  marine  resources,  while  the 
U.N.  Institute  for  Training  and  Research 
(UNTTAR)  conducts  research  efforts  de- 
signed to  promote  economic  and  social 
development. 

Again,  the  OAS  special  multilateral 
fund  has  as  one  of  its  goals  "the  im- 
provement of  research  capabilities  to  de- 
velop an  indigenous  Latin  American 
technology  in  the  basic  and  applied 
sciences." 

While  UNU  claims  to  have  research 
programs  in  three  basic  areas— world 
hunger,  human  and  social  development, 
and  the  use  and  management  of  natural 
resources— it  can  be  seen  from  the  above 
examples  that  other  U.N.  programs  fund 
research  in  these  very  same  policy  do- 
mains. Thus,  it  is  quite  obvious  that 
there  is  a  considerable  amount  of  unnec- 
essary duplication  and  this  poses  an 
extra  financial  burden  for  the  American 
taxpayer. 

It  should  also  be  noted  that  the  above 
accounting  leaves  aside  the  very  exten- 
sive bilateral  activities  of  a  similar  kind 
our  own  country  carries  out  in  less  de- 
veloped countries. 

Finally,  it  is  all  too  apparent  that,  dis- 
claimers to  the  contrary  notwithstand- 
ing. UNU  in  fact  represents  another 
overlay  on  an  already  overblown  and 
poorly  integrated  bureaucracy.  In  this 
connection,  it  is  instructive  to  note  that 
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and  jurisdiction  overlap  its  own.  Yet  the 
upstart  is  inevitably  further  bureau- 
cratization. 

For  these  reasons.  Mr.  President.  I  feel 
compelled  once  again  to  oppose  a  U.S. 
contribution  to  UNU.  The  times  are  sim- 
ply not  propitious  for  the  launching  of 
yet  another  research  institute,  however 
lofty  its  aspirations.  In  light  of  prevail- 
ing economic  circumstances,  the  Ameri- 
can people  rightfully  expect  us  to  be  as 
parsimonious  as  possible  with  their  hard 
earned  dollars,  especially  in  the  foreign 
aid  area.  Now  is  not  the  time  to  be  un- 
dertaking new  programs  in  the  foreign 
assistance    budget,    particularly    where 
the  connection  between  the  activities  of 
the  proposed  institute  and  the  lives  of 
the  poor  majority  is  so  indefinite. 
•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  rise  in  opposition  to  any  effort 
to  strike  funds  for  the  United  Nations 
University.  The  United  Nations  Univer- 
sity is  composed  of  networks  of  collabo- 
ration of  scholars  and  scientists,  now 
from  more  than  40  countries,  whose  work 
on  common  problems  is  planned  and  co- 
ordinated from  a  small  headquarters  in 
Tokyo.  The  university  is  in  fact  a  co- 
ordinated worldwide  network  of  scholars 
and  scientists.  It  is  distinctive  in  three 
principal  respects:  First,  in  the  range  of 
knowledge   and   experience   shared    on 
each  problem;   second,  the  encourage- 
ment of  interdisciplinary  work  to  insure 
that  problems  are  examined  comprehen- 
sively; third,  the  blend  of  research  and 
advanced  training  resources  of  both  in- 
dustrialized and  developing  countries. 

The  university,  of  course,  is  not  a 
Japanese  institution.  It  is  an  interna- 
tional nonpolitical  enterprise  in  every 
respect  involving  the  funds,  the  talents 
and  the  intellectual  output  of  many  na- 
tions. It  is  headed  by  Dr.  James  M.  Hes- 
ter, an  American  educator  and  admin- 
istrator, a  man  of  sound  judgment  and 
leadership  in  shaping  the  direction  of  its 
program  activities. 

Since  this  proposal  has  also  suffered 
in  that  many  have  misunderstood  its  na- 

*u''®;,l7°"^'^  "'^^  *o  ^^y  to  clarify  what 
tne  UNU  is  and  what  it  is  not.  The  UNU 
was  created  to  meet  the  need  in  the  U  N 
system  for  mobilizing  research  and  ad- 
vanced training  institutions  which  are 
addressing  pressing  problems  of  global 
significance  to  collaborate  in  their  ef- 
forts It  is  not  a  traditional  university 
and  is  not  organized  as  an  intergovern- 
mental organization.  It  works  with  the 
specialized  agencies  of  the  U.N.  to  com- 
plement their  programs. 

The  university  operates  with  a  small 
staff  at  the  University  03nter  in  Tokyo 
who  plan  and  coordinate  programs  The 
programs  are  actually  implemented  by 
affiliated  academic  and  research  insti- 
tutions on  a  worldwide  basis.  Most  of 
the  university's  endowment  income  un- 
derwrites advanced  training  fellowships, 
multidisciplinary  research  projects,  the 
dissemination  of  practical  results  of  re- 
search. It  also  provides  a  nonpolitical 
forum  for  the  sharing  of  ideas  and  fa- 
cilitates the  collaboration  of  research  ef- 
forts. The  endowment  concept  of  fund- 
ing, its  autonomy  within  the  U.N.  system 
and  its  guarantee  of  academic  freedom 
enable  the  UNU  to  Implement  programs 


with  the  high  degree  of  objectivity  that 
is  characteristic  of  our  own  universities. 
United   States   failure   to   contribute 
would : 

Set  back  seriously  the  long-term  effort 
to  coordinate  and  promote  collaboration 
in  international  research  efforts  directly 
beneficial  in  the  long-term  to  develop- 
ing countries. 

Almost  certainly  deter  other  major 
donors  who  have  indicated  willingness 
to  support  UNU  but  who  await  solid  evi- 
dence of  U.S.  support. 

Be  seen  by  the  Japanese  and  the  in- 
ternational community  as  a  U.S.  rejec- 
tion of  their  first  multilateral  initiative. 
Undermine  our  encouragement  of 
greater  Japanese  participation  and  sup- 
port for  multilateral  cooperation  and 
burden  sharing,  at  a  time  when  they  are 
increasing  their  effort  in  this  regard. 

Mr.  President.  I  would  here  like  to 
include  in  my  remarks  a  list  of  programs 
that  are  currently  underway  at  the  uni- 
versity with  a  brief  description  of  each. 

WORLD   HUNGER 

Filling  important  gaps  in  knowledge 
about  nutritional  requirements  in  the 
tropics  so  food  planning  can  be  based  on 
an  accurate  assessment  of  actual  needs; 

Developing  and  disseminating  knowl- 
edge about  techniques  to  avoid  the  exist- 
ing huge  (up  to  40  percent)  losses  of 
food  after  harvest  in  developing  coun- 
tries. Individuals  and  institutions  from 
16  countries  in  Africa,  Asia,  Europe,  and 
North  and  South  America  participate  in 
this  program. 

HUMAN    AND    SOCIAL    DEVELOPMENT 

Evaluating  development  strategies  to 
increase  their  effectiveness; 

Examining  potential  for  the  transfer 
of  traditional  technologies  between  de- 
veloping countries  as  well  as  technolo- 
gies from  industrialized  countries. 

Individuals  and  institutions  In  12  In- 
dustrialized and  20  developing  countries 
are  participating. 

USE   AND    MANAGEMENT   OF   NATURAL   RESOURCES 

Development  of  inexpensive  applica- 
tions of  solar  energy  technology  for  rural 
communities; 

Analyzing  failure  to  apply  existing 
knowledge  to  Improve  productivity  of 
vast  areas  of  arid  lands. 

Institutions  and  individuals  in  42  na- 
tions are  participating. 

Mr.  President,  pledges  and  contribu- 
tions to  the  endowment  fund  total  al- 
most $126  million.  Other  than  Japan, 
which  has  pledged  $100  million  and  paid 
$70  million,  most  of  the  contributions 
come  from  developing  countries,  such  as 
Venezuela.  Saudi  Arabia.  Ghana,  Sene- 
gal, and  Sudan.  The  current  annual  in- 
come of  about  $6  million  is  supporting 
work  on  a  modest  scale. 

The  UNU  is  seeking  an  annual  endow- 
ment income  of  $30  to  $40  million  from 
a  fund  of  $500  million.  Some  of  the  prin- 
cipal nations  of  Western  Europe  and 
North  America  are  awaiting  a  lead  from 
us  before  making  contributions  of  their 
own. 

While  the  United  States  has  supported 
the  development  of  the  UNU  in  principle, 
the  administration  places  a  high  priority 
upon  the  need  for  making  a  contribu- 
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tion.  Congressional  action  is  required. 
The  $7.5  million  requested  would  amount 
to  9  percent  of  the  total  contribution  of 
$76.4  million  made  so  far  to  the  U.N. 
University  endowment  fund  and  6  per- 
cent of  the  total  pledged,  $124.3  million. 

What  is  involved  in  the  UNU  is  an 
international  endeavor  which  will  be  as 
much  to  our  national  advantage  as  to 
that  of  other  nations.  While  there  is  no 
rule  that  says  we  must  contribute  to 
every  voluntary  program,  it  is  to  our  ad- 
vantage to  participate  in  worthy  enter- 
prises dedicated  to  peaceful  progress  and 
international  well-being,  and  the  UNU 
can  become  one  of  the  best.» 

The  PRESIDING  OFFICER.  The  ques- 
tion is  then  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona. 

Mr.  CASE.  This  does  not  change  the 
figure? 

Mr.  DeCONCINI.  This  does  not  change 
the  figure.  I  will  read  it  again.  It  says: 

On  page  37.  line  4,  after  "$290,150,000"  add 
a  comma  and  the  following:  "none  of  which 
shall  be  expended  for  contributions  to  the 
United  Nations  University." 

Mr.  CASE.  I  have  discussed  this  with 
« the  chairman  of  our  committee,  and  it  is 
our  feeling  that  probably  it  would  be  a 
good  idea  for  the  managers  of  the  bill  to 
make  the  amendment  to  conference  as 
was  suggested. 

Mr.  DeCONCINI.  I  thank  the  dis- 
tinguished Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator 
from  North  Carolina  be  added  as  a  co- 
sponsor  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  What  is 
the  pleasure  of  the  Senate? 

Mr.  HARRY  F.  BYRD.  JR.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BELLMON.  Mr.  President.  I.  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Oklahoma. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  BELLMON.  I  am  very  happy  to 
yield  to  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  for  the  yeas  and  nays  on 
passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BELLMON.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1349 

(Purpose:  To  provide  for  the  consideration 
of  the  impact  of  foreign  aid  on  U.S.  em- 
ployment ) 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment,  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  of  the  Senator 
from  North  Carolina. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  1349: 

At  the  appropriate  place  in  the  bill,  insert 
the  following;  The  Secretary  shall  imple- 
ment such  regulations  and  pr(x;edures  so  as 
to  assure  that  before  any  loan,  grant,  credit, 
or  other  utilization  of  funds — 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  .  The  Secretary  shall  implement  such 
regulations  and  procedures  so  as  to  assure 
that  before  any  loan,  grant,  credit,  or  other 
utilization  of  funds  authorized  to  be  appro- 
priated in  this  Act.  full  consideration  is 
given  to  the  extent  to  which  loan,  grant, 
credit  or  other  utilization  is  likely  to  have 
an  adverse  effect  on  industries,  including 
agriculture,  and  employment  in  the  United 
States,  either  by  reducing  demand  for  goods 
produced  in  the  United  States  or  by  increas- 
ing imports  to  the  United  States.  To  carry 
out  the  purposes  of  this  Aot.  the  Secretary 
shall  request  as  part  of  the  annual  report  as 
required  in  Sec.  634  and  the  United  States 
International  Trade  Commission  shall  fur- 
nish, a  report  assessing  the  impact  of  such 
loans  or  other  financial  or  technical  assist- 
ance on  Industries  and  employment  in  the 
United  States. 

The  report  shall  Include  an  assessment  of 
previous  grants,  loans,  credits  or  other  vitlll- 
zatlon  of  funds  and  provide  recommenda- 
tions concerning  general  areas  of  assistance 
which  may  adversely  affect  domestic  Indus- 
tries, Including  agriculture,  and  employment. 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  direct  the  Agency  for 
International  Development  to  report  on 
whether  the  assistance  programs  will 
have  the  effect  of  subsidizing  competi- 
tion with  industries  and  with  agricul- 
ture in  the  United  States. 

I  have  no  objection  to  competition 
with  American  industries  or  agriculture 
when  that  competition  is  fair.  I  do  not 
think  it  is  fair,  however,  when  we  find 
that  some  foreign  operator  can  get  capi- 
tal at  1  percent  a  year,  or  free  capital, 
for  that  matter,  and  American  firms  must 
pay  10  percent.  I  do  not  think  it  is  fair 
competition  when  the  farmers  in  the 
United  States  must  bear  high  borrow- 
ing costs,  and  then  pay  taxes  to  finance 
the  AID  so  that  some  foreign  farmer 
can  have  low  cost  or  even  no-cost  capital 
to  compete  against  the  American  farmer. 

If  there  is  an  economic  reason  for 
some  nation  to  set  up  an  industry  that 
might  put  Americans  out  of  jobs,  then 
capital  for  that  industry  should  be 
raised  in  the  private  market,  at  market 


rates,    without    U.S.    money    or    U.S. 
guarantees. 

Mr.  President.  I  ask  that  my  colleagues 
put  themselves  in  the  position  of  a 
woman  who  has  worked  in  a  textile  or 
apparel  factory  all  of  her  life.  This 
woman  of  whom  I  am  thinking  has  duti- 
fully paid  her  taxes  every  year,  and  some 
of  her  tax  money  has  gone  to  support  the 
Agency  for  International  Development. 

Unbeknownst  to  her.  the  AID  official 
approves  a  loan  at  a  1 -percent  interest 
rate  for  a  clothing  factory  in  some  for- 
eign nation.  Because  of  the  cheap  capi- 
tal and  dirt  cheap  wages,  a  flood  of  in- 
expensive imports  begins  to  flow  into  the 
United  States.  As  a  direct  result,  the 
company  this  woman  has  worked  for 
finds  itself  unable  to  sell  its  goods.  It 
must  lay  off  workers,  and  our  lady  is 
one  of  the  casualties. 

Now  this  may  not  be  the  typical  case, 
and  I  hope  it  is  not.  I  do  think,  however, 
that  we  should  never  say  that  the  Con- 
gress of  the  United  States  approved  leg- 
islation that  taxed  people  to  pay  for 
programs  that  were  the  cause  of  elimi- 
nating taxpayers'  jobs. 

That  is  all  my  amendment  seeks  to 
accomplish. 

My  amendment  would  simply  require 
the  U.S.  Secretary  of  State  obtain  an 
annual  report  from  the  Federal  agency 
with  the  responsibility  of  making  such 
determination — the  International  Trade 
Commission — to  help  them  decide  on 
individual  projects  accordingly. 

Now,  some  would  point  out  that  the 
Labor  Department  administers  a  pro- 
gram which  would  provide  assistance  to 
our  unemployed  seamstress  and  her  fel- 
low workers.  Indeed,  the  President  has 
requested  trade  adjustment  assistance  to 
the  tune  of  $190  million  for  this  fiscal 
year.  That  is  a  great  deal  of  money  to 
help  a  large  number  of  workers. 

But  it  is  ironic  that  today  we  are  being 
asked  to  cough  up  $1.8  billion  for  proj- 
ects which  might  in  fact  contribute  to 
the  unemployment  of  American  work- 
ers. If  American  workers  are  going  to 
wind  up  being  put  out  of  their  jobs,  be- 
cause this  Congress  makes  the  mistake 
of  allowing  vast  amounts  of  cheap  im- 
ports into  our  country,  at  the  very  least, 
let  us  make  sure  that  those  imports  are 
not  subsidized  by  the  American  taxpayer. 

Mr.  President.  I  urge  adoption  of  the 
amendment. 

Mr.  CASE.  Mr.  President,  we  have  had 
discussions  with  the  Senator  from  North 
Carolina  about  this  matter.  The  purpose 
is  one  that  we  always  agree  with.  Now 
the  mechanics  have  been  worked  out  in 
such  a  fashion  that  everybody  has  been 
satisfied.  I  am  very  happy  indeed  to  ac- 
cept his  amendment. 

Mr.  HELMS.  I  thank  the  distinguished 
Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CASE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  CASE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CASE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  Without  objection,  it  is  so 
ordered. 

AMENDMENT    NO.    2450 

(Purpose:  Requires  the  President  to  report 
on  steps  taken  to  establish  an  African  De- 
velopment Foundation) 

Mr.  CASE.  Mr.  President,  on  behalf  of 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  and  the  Senator  from  Minne- 
sota (Mrs.  Humphrey),  I  call  up  their 
amendment  No.  2450  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Jersey  (Mr.  Case) 
for  Mr.  Kennedy  and  Mrs.  Humphrey,  pro- 
poses amendment  No.  2450. 

Mr.  CASE.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objsction,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  bill,  in- 
sert the  following  new  section: 

Sec.  .  African  Development  Founda- 
tion.—(a)  The  Congress  declares  that  the 
United  States  should  place  higher  priority  on 
the  formulation  and  implementation  of  poli- 
cies and  programs  to  enable  the  people  of 
African  nations  to  develop  their  potential 
fulfill  their  aspirations,  and  enjoy  better 
more  productive  lives.  In  furtherance  of  these 
objectives,  the  Congress  finds  that  additional 
support  is  needed  for  community-based  self- 
help  activities  In  Africa. 

(b)  The  Congress  determines  that  an  Afri- 
can Development  Foundation,  organized  to 
further  the  purposes  set  forth  In  section  123 
of  this  Act,  can  complement  current  United 
States  development  programs  In  Africa  The 
Congress  therefore  dlrecte  the  President  to 
report  to  the  Congress  not  later  than  Febru- 
ary 1,  1979,  on  steps  he  has  taken  to  review 
proposals  tos  establish  an  African  Develop- 
ment Foundation,  and  to  submit  thereafter 
legislation  needed  to  establish  such  a  founda- 
tion. 

Mr.  CASE.  Mr.  President,  this  is  a  use- 
ful concept  which  has  been  tested  in 
Latin  America  by  the  Inter -American 
Foundation.  There  is  great  scope  in 
Africa  for  small-scale,  community  orga- 
nized self-help  programs,  and  many  Af- 
rican governments  and  organizations 
strongly  encourage  such  programs.  An 
African  Development  Foundation  could 
be  an  Important  complement  to  our  nor- 
mal AID  programs,  especially  as  it  could 
deal  more  readily  with  smaller,  locally 
generated  activities  that  tend  to  be  over- 
looked by  AID.  The  amendment  asks  for 
a  report  to  Congress  by  February  l  1979 
on  the  steps  the  President  has  taken  to 
review  proposals  to  establish  an  African 
Development  Foundation.  This  permits 
ample  congressional  consultation  based 
upon  the  report  submitted. 
Mr.  President,  I  have  a  statement  that 
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Mrs.  Humphrey  has  submitted  which  I 
ask  to  be  placed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Statement  by  Mrs.  Humphrey  on  the  Afri- 
can Development  Foundation 

I  am  pleased  to  join  Senator  Kennedy 
today  In  sponsoring  an  amendment  which 
directs  the  President  to  review  proposals  to 
establish  an  African  Development  Founda- 
tion. 

The  African  continent  presently  is  under- 
going a  crisis  of  unprecedented  proportions. 
Almost  dally,  our  attention  Is  directed  from 
one  political  or  economic  problem  to  an- 
other. While  surely  the  current  turmoil  in 
Ethiopia,  Angola.  Zaire,  Rhodesia,  Namibia. 
South  Africa,  and  other  countries  Is  attribut- 
able to  a  wide  array  of  factors,  a  common 
theme  links  many  of  the  ongoing  conflicts — 
an  effort  to  bring  into  being  societies  that 
genuinely  reflect  indigenous  African  culture. 
The  quest  by  Africans  for  Independence  from 
the  legacy  of  colonialism,  minority  rule,  or 
even  rule  of  other  Africans  originates  in  an 
understandable  desire  to  preserve  and  nur- 
ture the  authentic  heritage  of  their  own 
people. 

As  the  Africans  confront  the  current  tur- 
moil. U.S.  policymakers  graple  with  the  ques- 
tion of  how  we  can  best  assist  the  countries 
of  Africa.  How  can  we  accelerate  positive  re- 
forms? How  can  we  use  our  Influence  In  a 
positive  fashion  to  help  resolve  the  pressing 
socio-economic  problems  that  are  at  the  root 
of  the  current  conflict?  How  can  we  help 
give  life  to  the  dream  of  many  African  lead- 
ers to  create  equitable  and  modernizing 
societies  that  reflect  the  Indigenous  values 
of  their  own  people? 

If  past  foreign  policy  experience  has  taught 
us  anything  it  Is  that  ever  Increasing 
amounts  of  U.S.  resources  cannot  create  for 
others  a  replica  of  the  democratic  and  mod- 
ernizing society  that  we  have  attempted  to 
create  for  durselves.  Only  Africans  can  do  this 
for  themselves.  Our  best  hope  for  promoting 
these  Ideals  lies  In  responding  to  indigenous 
development  Initiatives  that  are  consistent 
with  our  own  values.  It  Is  for  this  purpose 
that  the  African  Development  Foundation  is 
to  be  established. 

The  principal  purposes  of  the  proposed 
Foundation  are.  through  loans  and  grants: 

(1)  to  support  self-help  initiatives  de- 
signed to  enlarge  the  opportunities  for  In- 
dividual and  community  development: 

(2)  to  stimulate  and  assist  effective  and 
expanding  participation  of  Africans  In  their 
own  development  process: 

(3)  to  encourage  the  establishment  and 
growth  of  indigenous  institutions  which  can 
respond  to  the  requirements  of  the  poor  In 
Africa; 

(4)  to  Improve  the  quality  of  life  for  all 

Africans. 

The  legislation  further  specifies  that  these 
purposes  shall  be  carried  out  In  cooperation 
with  and  In  response  to  Indigenous  organiza- 
tions representative  of  the  needs  and  aspira- 
tions of  the  poor  In  Africa. 

There  are  three  features  of  this  legislation 
that  would  make  It  an  Invaluable  comple- 
ment to  our  existing  bilateral  aid  program. 

(1)  The  African  Development  Foundation 
represents  a  concrete  response  to  the  develop- 
ment concepts  stressed  In  the  "New  Direc- 
tions" reforms  of  1973  and  1975. 

The  "New  Directions"  reforms  came  about 
In  reaction  to  popular  disenchantment  with 
the  Increasingly  dubious  directions  of  our 
aid  program.  By  the  late  Sixties,  ample  evi- 
dence made  It  clear  that  M.S.  foreign  aid  for 
the  mast  part,  had  failed  to  produce  the 
significant  impact  on  the  lives  of  the  poor 
that  we  had  hoped  for.  The  prevailing  as- 
sumption that  had  governed  our  aid  program 
since  Its  Inception— that  U.S.  aid  should  be 
used  to  accelerate  economic  growth  rates  In 


developing  countries,  a  process  which  would 
eventually  improve  socio-economic  condi- 
tions for  all — was  seriously  being  re-ex- 
amined. Such  questions  were  being  raised  In 
light  of  substantial  evidence  from  the  field 
which  suggested  that,  in  many  developing 
countries,  the  rich  were  getting  richer  and 
the  poor  were  getting  poorer,  by  both  ab- 
solute and  relative  standards.  In  short,  the 
pursuit  of  rapid  economic  growth  to  the  ex- 
clusion of  other  considerations  was  produc- 
ing development  for  the  rich  and  underdevel- 
opment for  the  poor.  While  such  trends,  ad- 
mittedly, were  the  product  of  a  wide  array  of 
socio-economic  forces  in  developing  countries 
and  not  the  result  of  foreign  aid  per  se.  It 
was  clear,  nevertheless,  that  a  new,  more  ef- 
fective approach  was  needed  for  foreign  aid— 
an  approach  that  would  attempt  to  close  the 
gap  between  rich  and  poor  of  the  world,  and 
as  Important,  of  the  developing  countries 
themselves. 

In  light  of  these  considerations,  the  Con- 
gress in  1973  undertook  a  serious  effort  to  re- 
form our  bilateral  aid  program  to  promote 
"equitable  development".  In  amending  the 
Foreign  Assistance  Act  of  1961,  the  Congress 
mandated  that,  to  the  maximum  extent  pos- 
sible, U.S.  aid  should  benefit  directly  the  poor 
majority  in  developing  countries.  Moreover. 
It  was  to  be  administered  in  accordance  with 
development  strategies  that  emphasize  four 
key  concepts.  These  concepts  Include: 

Participation:  U.S.  aid  should  be  furnished 
In  a  way  that  would  "Increase  substantially 
the  participation  of  the  poor  in  the  develop- 
ment process." 

Self-Help:  U.S.  aid  should  focus  on  coun- 
tries and  activities  which  "provide  opportu- 
nities for  the  poor  to  better  their  lives 
through  their  own  effort." 

Community  and  Rural  Development:  U.S. 
aid  should  "expand  the  poor's  access  to  the 
economy  through  services  and  institutions  at 
the  local  level  and  ...  by  spreading  produc- 
tive investment  and  services  out  from  major 
cities  to  small  towns  and  outlying  rural 
areas." 

Small-scale  Production:  Greatest  emphasis 
should  be  placed  on  "countries  and  activities 
which  increase  labor-intensive  production." 

Participation.  Self-Help.  Community  and 
Rural  Development,  and  Small-scale  Produc- 
tion methods  are  key  concepts  of  the  New 
Directions  Reform.  They  are  key  develop- 
ment concepts  of  the  African  Development 
Foundation  as  well. 

Five  years  have  elapsed  since  the  Initial 
1973  reforms,  and  yet  few  concrete  steps  have 
been  taken  to  create  Institutions  specifically 
designed  to  promote  these  concepts.  The 
African  Development  Foundation  would  help 
fill  this  need. 

(2)  The  philosophical  approach  of  the 
African  Development  Foundation  would  be 
especially  suited  to  Africa. 

The  philosophical  approach  of  the  African 
Development  Foundation  would  be  especially 
suited  to  Africa  for  the  following  reasons: 

AFRICAN   infrastructure 

African  economic  and  technological  Infra- 
structure—roads, factories,  dams,  power 
plants,  etc. — remains  the  least  developed  in 
the  Third  World.  For  the  time  being,  at  least, 
Africa  Is  extremely  dependent  upon  Its  hu- 
man resources.  Yet  such  dependency  can  be- 
come developed  Into  an  asset.  Time  and  ex- 
perience have  proven  that  equitable  develop- 
ment strategies  depend  upon  using  and  en- 
hancing human  resources — especially  at  the 
grass  roots  level. 

For  example,  the  relative  economic  success 
of  Taiwan  was  fueled  in  the  Fifties  by  the 
country's  small  farmers  working  small,  indi- 
vidual plots  of  land.  In  the  space  of  a  few 
years.  Taiwan  achieved  the  highest  Increase 
per  unit  of  food  grain  production  In  the 
world.  Taiwan  Is  unique  among  developing 
countries  in  that  it  has  consistently  had  low 
to  non-existent  unemployment  rates  and  the 
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Incomes  of  both  rich  and  poor  have  Increased 
steadily  over  the  years.  This  Is  not  to  say  that 
problems  do  not  exist,  but  most  development 
observers  would  agree  that  the  key  to  the 
country's  relative  economic  success  wa«  Its 
recognition  early  on  of  the  important  contri- 
bution of  the  country's  human  resources — 
Its  small  farmers. 

Countries  like  Brazil,  on  the  other  hand, 
that  have  given  relatively  less  emphasis  to 
the  human  resource  potential  of  their  popu- 
lations and  that  have  relied  primarily  upon 
capital-intensive,  high  technology  produc- 
tion methods  have  exceedingly  high  unem- 
ployment rates  and  are  prime  examples  of 
countries  in  which  the  rich  appear  to  be 
getting  richer  while  the  poor  are  not  getting 
ahead. 

Successful,  equitable  development  re- 
quires the  input,  the  training  and  the  par- 
ticipation of  all,  both  small  farmer  and  land 
owner,  both  rich  and  poor.  At  this  time, 
many  African  countries  have  not  yet  made 
the  fateful  choice  of  a  high  technology, 
capital-intensive  route  to  development.  Ac- 
cordingly, the  African  Development  Founda- 
tion would  enhance  Africa's  human  resource 
potential  in  an  effort  to  ensure  that  a  decade 
hence,  students  of  development  will  not 
point  to  Africa  as  a  prime  example  of  devel- 
opment In  which  the  poor  have  been  left 
behind. 

AFRICAN  SOCIAL  STRUCTWIE 

The  development  approach  of  the  African 
Development  Foundation  is  especially  ap- 
propriate to  traditional  African  social  struc- 
ture. 

The  purpose  of  the  Foundation  Is  to  assist, 
through  loans  and  grants,  self-help  Initia- 
tives undertaken  by  the  African  people, 
themselves.  While  It  Is  Impossible  to  discuss 
thoroughly  at  this  time  the  question  as  to 
why  African  social  structure  Is  amenable  to 
this  approach,  I  would  like  to  note  that  ac- 
cording to  many  observers  of  African  socie- 
ties. African  peoples  have  traditionally 
formed  a  variety  of  self-help,  mutual  aid  and 
voluntary  organizations  to  further  their  eco- 
nomic interests.  According  to  observers  such 
as  Hans  Seibel.  author  of  Traditional  Organi- 
zations and  Economic  Development:  Studies 
of  Indigenous  Cooperatives  in  Liberia,  pub- 
lished by  Praeger  In  1974, 

"There  are  a  multitude  of  Indigenous  for- 
mal and  Informal  organizations  all  over 
Africa,  often  of  ancient  origin.  Many  of  these 
organizations  are  rural  cooperative  societies, 
although,  they  are  not  registered  as  such 
under  some  cooperatives  societies  act.  Not 
only  have  they  survived  the  coming  of  a 
market  economy,  and  a  capitalist  mode  of 
production  but  within  their  limited  scope, 
they  even  have  successfully  adjusted  to  social 
and  economic  change  and  have  begun  to 
transform  agriculture.  Furthermore,  they 
have  spread  to  the  new  urban  centers  where 
they  have  generated  a  multitude  of  new  types 
of  voluntary  organizations." 

The  attached  bibliography  on  such  or- 
ganizations in  Africa  should  give  the  Inter- 
ested reader  an  elementary  idea,  at  least,  of 
the  scope  and  prevalence  of  such  organiza- 
tions In  Africa. 

In  addition  to  the  more  traditional  organi- 
zations noted  above,  it  should  also  be  pointed 
out  that  modern,  self-help  organizations 
have  also  come  Into  being  In  recent  years. 

Information  from  the  Credit  Union  Na- 
tional Association,  Inc..  indicates  that  at  the 
end  of  1977.  there  were  approximately  9,900 
savings  and  credit  cooperative  societies 
(credit  unions)  in  21  African  countries  with 
a  total  membership  of  1.1  million.  As  the 
majority  of  the  members  of  the  credit  unions 
are  farmers,  many  of  the  loans  made  by  the 
credit  unions  were  for  the  purchase  of  agri- 
cultural Inputs,  supplies  and  equipment.  Two 
other  points  should  be  made:  1 1  the  savings 
and  credit  cooperative  societies  are  wholly 
African  owned  and  managed  instruments  of 
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development;  and,  2)  external  assistance  for 
these  organizations  will  be  needed  for  some 
time  if  the  savings  movement  is  to  realize  Its 
full  potential.  All  of  these  organizations  are 
prime  examples  of  the  kind  of  Indigenous 
African  organizations  that  might  be  assisted 
by  the  African  Development  Foundation.  The 
full  text  of  the  Credit  Union  National  Asso- 
ciation's letter  is  attached. 

DEMOGRAPHIC  AND  LABOR  FORCE  STRUCTURE 

In  Africa,  women  are  the  backbone  of  agri- 
cultural production  and  distribution.  In  Sub- 
Saharan  Africa,  for  example,  women  perform 
up  to  80  percent  of  all  farming  and  are  al- 
most totally  responsible  for  subsistence  food 
production.  Yet  African  women  occupy  only 
15  percent  of  the  places  In  African  agricul- 
tural training  institutions. 

A  recent  study  of  rural  women  in  develop- 
ing countries,  Women  in  Rural  Development 
by  Donald  R.  Mlckelvait  and  others,  con- 
cluded that,  for  the  four  African  countries 
studied.  Ghana.  Kenya,  Lesotho  and  Nigeria, 
"Women  take  part  equally  with  men  in  basic 
agricultural  production.  Despite  this  fact, 
external  development  projects  designed  to 
transfer  technology  to  rural  people  seldom 
incorporate  women  as  participants." 

The  African  Development  Foundation 
would  be  especially  suited  to  assisting  rural 
African  women  because  women's  enterprises 
are  usually  small,  local  and  private  In  scope. 
Support  for  their  activities  usually  entails 
extreme  low  levels  of  funding — an  approach 
difficult  if  not  Impossible  for  bilateral  aid 
agencies  which  usually  work  through  govern- 
ments, rather  than  private  organizations,  and 
which  usually  fund  larger,  more  costly 
projects. 

In  sum.  poor  women  in  African  are  heavily 
Involved  in  agricultural  production  yet  have 
extremely  limited  access  to  training  and 
credit.  In  view  of  the  congressional  mandate 
to  administer  aid  with  a  view  toward  In- 
tegrating women  into  the  economies  of  de- 
veloping countries  i  the  Percy  amendment), 
it  makes  sense  to  establish  new  institutions 
where  needed  that  can  Implement  these  di- 
rectives most  effectively. 

(3)  Finally,  the  African  Development 
Foundation  would  be  a  unique  institution 
whose  goals  and  purpose  would  not  replicate 
but  complement  the  efforts  of  other  bilateral 
aid  agencies. 

Most  U.S.  bilateral  aid  Is  allocated  to  host 
country,  government-sponsored  development 
projects.  In  Latin  America,  the  Inter-Ameri- 
can Foundation  represents  the  exception  to 
this  rule.  At  present,  there  is  no  official  U.S. 
entity  for  Africa  currently  providing  assist- 
ance specifically  for  community  level,  self- 
directed  development.  Throughout  the  pe- 
riod of  discussion  on  the  African  Develop- 
ment Foundation  bill.  Introduced  in  the 
House  and  Senate  last  year,  the  Agency  for 
International  Development  never  raised  the 
Issue  of  such  an  Institution  duplicating  its 
own  development  assistance  efforts. 

Nor  would  the  African  Development  Foun- 
dation duplicate  the  efforts  of  American  pri- 
vate voluntary  organizations  (PVOs),  which 
cover  a  wide  range  of  activities  in  developing 
countries. 

Clearly,  the  African  Development  Founda- 
tion, by  concentrating  on  assisting  self-help, 
community  development  projects  initiated 
by  Africans  themselves,  would  complement 
the  efforts  of  both  our  bilateral  aid  agencies 
and  American  private  voluntary  organiza- 
tions. 

The  amendment  Senator  Kennedy  and  I 
are  proposing  today  would  direct  the  Presi- 
dent to  study  the  House  and  Senate  legisla- 
tive proposals  for  an  African  Development 
Foundation  and  to  report  to  the  Congress  no 
later  than  February  1,  1979.  on  steps  he  has 
taken  to  review  such  proposals.  It  Is  my  hope 
that  the  African  Development  Foundation 
proposals  would  be  favorably  considered  by 
the  President  during  the  course  of  the  re- 


organlzatlonal  review.  Ideally,  the  African 
Development  Foundation  would  be  similar 
in  philosophy,  concept  and  purpose  to  the 
Inter-American  Foundation  and  the  Inter- 
American  Foundation  experience 'should  be 
studied  carefully  by  the  Executive  Branch 
prior  to  the  submission  of  executive  legisla- 
tion establishing  the  African  Development 
Foundation.  The  African  Development  Foun- 
dation could  be  located  within  the  proposed 
International  Development  Institute,  yet 
would  be  an  autonomous  unit  with  Its  own 
governing  board. 

Equitable  development  policies  are  based 
upon  the  premise  that  the  most  important 
components  of  the  development  process  are 
the  Intangibles— the  slow  but  steady  shift 
in  attitudes,  values  and  perceptions  about 
the  world  and  one's  relation  to  It.  about 
one's  fate  and  the  power  to  change  It.  The 
heart  of  the  development  process  is  the  real- 
ization by  poor  people  that — through  par- 
ticipation, initiative,  organization  and  learn- 
ing— they  can  change  their  lives.  They  no 
longer  need  to  rely  completely  on  the  politi- 
cian, the  landowner  or  the  development 
technician  to  determine  their  future.  They 
are  capable  of  becoming  self-sufficient 
through  their  own  energy  and  ability. 

Such  notions  were  critically  important  In 
our  own  history  and  In  my  view,  are  criti- 
cally important  in  the  developing  world  as 
well.  The  African  Development  Foundation 
could  play  an  Invaluable  role  In  support  of 
these  concepts  In  Africa. 

Mr.  President,  I  ask  that  a  letter  to  my 
office  from  the  Credit  Union  National  Asso- 
ciation and  a  bibliography  of  books  and  ar- 
ticles on  voluntary  associations  in  Africa  be 
printed  in  the  Record. 
The  material  follows: 

Credtt  Union  National 

Association,  Inc., 
Washington,  D.C.,  April  28, 1978. 
Ms.  Maureen  Norton, 

Office  of  Senator  Humphrey.  Dirksen  Sen- 
ate Office  Building,  Washington,  D.C. 
Dear  Ms.  Norton:  I  very  much  enjoyed 
talking  with  you  last  week  about  the  Afri- 
can Development  Foundation.  Over  the  past 
few  days  I  have  been  gathering  information 
related  to  your  questions  on  African  directed 
and  managed  development  organizations  and 
the  need  for  assistance  to  these  organizations 
to  stimulate  private,  grass  roots  development 
efforts.  At  this  time  let  me  give  you  some 
information  on  one  such  Institution:  the 
savings  and  credit  cooperative  society.  I  am 
collecting  information  on  other  types  of  non- 
governmental development  organizations  and 
will  give  that  information  to  you  as  soon 
as  possible. 

At  the  end  of  1977.  there  were  approxi- 
mately 9.900  savings  and  credit  cooperative 
societies  (credit  unions)  in  21  African 
Countries  with  a  total  membership  of  1.1 
million.  These  societies  are  non-profit  and 
member-owned,  with  each  member  having 
one  vote.  The  societies  are  usually  managed 
and  operated  by  volunteers,  although  larger 
societies  may  hire  full  or  part  time  managers. 
The  purpose  of  these  societies  is  to  offer  a 
safe  place  to  save  and  make  low  cost  loans 
to  their  members  for  providential  and  pro- 
ductive purposes.  In  1977  the  total  move- 
ment savings  in  Africa  reached  $80  million 
and  loans  to  members  came  to  about  $55  mil- 
lion. As  the  majority  of  the  members  of  so- 
cieties are  farmers,  many  of  the  loans  were 
for  the  purchase  of  agricultural  Inputs,  sup- 
plies and  equipment. 

In  at  least  21  of  the  African  countries, 
national  organizations  of  savings  and  credit 
cooperative  societies  have  been  formed  to 
assist  with  the  further  development  of  exist- 
ing societies  and  the  promotion  of  new  so- 
cieties through  training  programs  in  man- 
agement, accounting,  bookeeplng,  savings 
mobilization,  loan  extension,  insurance  and 
risk  management,  and  other  essential  proc- 
esses related  to  the  operation  of?  a  society. 
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Mr.  CASE.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CASE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  Without  objection,  it  is  so 
ordered. 

AMENDMENT    NO.    2450 

(Purpose:  Requires  the  President  to  report 
on  steps  taken  to  establish  an  African  De- 
velopment Foundation) 

Mr.  CASE.  Mr.  President,  on  behalf  of 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  and  the  Senator  from  Minne- 
sota (Mrs.  Humphrey),  I  call  up  their 
amendment  No.  2450  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Jersey  (Mr.  Case) 
for  Mr.  Kennedy  and  Mrs.  Humphrey,  pro- 
poses amendment  No.  2450. 

Mr.  CASE.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objsction,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  bill,  in- 
sert the  following  new  section: 

Sec.  .  African  Development  Founda- 
tion.—(a)  The  Congress  declares  that  the 
United  States  should  place  higher  priority  on 
the  formulation  and  implementation  of  poli- 
cies and  programs  to  enable  the  people  of 
African  nations  to  develop  their  potential 
fulfill  their  aspirations,  and  enjoy  better 
more  productive  lives.  In  furtherance  of  these 
objectives,  the  Congress  finds  that  additional 
support  is  needed  for  community-based  self- 
help  activities  In  Africa. 

(b)  The  Congress  determines  that  an  Afri- 
can Development  Foundation,  organized  to 
further  the  purposes  set  forth  In  section  123 
of  this  Act,  can  complement  current  United 
States  development  programs  In  Africa  The 
Congress  therefore  dlrecte  the  President  to 
report  to  the  Congress  not  later  than  Febru- 
ary 1,  1979,  on  steps  he  has  taken  to  review 
proposals  tos  establish  an  African  Develop- 
ment Foundation,  and  to  submit  thereafter 
legislation  needed  to  establish  such  a  founda- 
tion. 

Mr.  CASE.  Mr.  President,  this  is  a  use- 
ful concept  which  has  been  tested  in 
Latin  America  by  the  Inter -American 
Foundation.  There  is  great  scope  in 
Africa  for  small-scale,  community  orga- 
nized self-help  programs,  and  many  Af- 
rican governments  and  organizations 
strongly  encourage  such  programs.  An 
African  Development  Foundation  could 
be  an  Important  complement  to  our  nor- 
mal AID  programs,  especially  as  it  could 
deal  more  readily  with  smaller,  locally 
generated  activities  that  tend  to  be  over- 
looked by  AID.  The  amendment  asks  for 
a  report  to  Congress  by  February  l  1979 
on  the  steps  the  President  has  taken  to 
review  proposals  to  establish  an  African 
Development  Foundation.  This  permits 
ample  congressional  consultation  based 
upon  the  report  submitted. 
Mr.  President,  I  have  a  statement  that 
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Mrs.  Humphrey  has  submitted  which  I 
ask  to  be  placed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Statement  by  Mrs.  Humphrey  on  the  Afri- 
can Development  Foundation 

I  am  pleased  to  join  Senator  Kennedy 
today  In  sponsoring  an  amendment  which 
directs  the  President  to  review  proposals  to 
establish  an  African  Development  Founda- 
tion. 

The  African  continent  presently  is  under- 
going a  crisis  of  unprecedented  proportions. 
Almost  dally,  our  attention  Is  directed  from 
one  political  or  economic  problem  to  an- 
other. While  surely  the  current  turmoil  in 
Ethiopia,  Angola.  Zaire,  Rhodesia,  Namibia. 
South  Africa,  and  other  countries  Is  attribut- 
able to  a  wide  array  of  factors,  a  common 
theme  links  many  of  the  ongoing  conflicts — 
an  effort  to  bring  into  being  societies  that 
genuinely  reflect  indigenous  African  culture. 
The  quest  by  Africans  for  Independence  from 
the  legacy  of  colonialism,  minority  rule,  or 
even  rule  of  other  Africans  originates  in  an 
understandable  desire  to  preserve  and  nur- 
ture the  authentic  heritage  of  their  own 
people. 

As  the  Africans  confront  the  current  tur- 
moil. U.S.  policymakers  graple  with  the  ques- 
tion of  how  we  can  best  assist  the  countries 
of  Africa.  How  can  we  accelerate  positive  re- 
forms? How  can  we  use  our  Influence  In  a 
positive  fashion  to  help  resolve  the  pressing 
socio-economic  problems  that  are  at  the  root 
of  the  current  conflict?  How  can  we  help 
give  life  to  the  dream  of  many  African  lead- 
ers to  create  equitable  and  modernizing 
societies  that  reflect  the  Indigenous  values 
of  their  own  people? 

If  past  foreign  policy  experience  has  taught 
us  anything  it  Is  that  ever  Increasing 
amounts  of  U.S.  resources  cannot  create  for 
others  a  replica  of  the  democratic  and  mod- 
ernizing society  that  we  have  attempted  to 
create  for  durselves.  Only  Africans  can  do  this 
for  themselves.  Our  best  hope  for  promoting 
these  Ideals  lies  In  responding  to  indigenous 
development  Initiatives  that  are  consistent 
with  our  own  values.  It  Is  for  this  purpose 
that  the  African  Development  Foundation  is 
to  be  established. 

The  principal  purposes  of  the  proposed 
Foundation  are.  through  loans  and  grants: 

(1)  to  support  self-help  initiatives  de- 
signed to  enlarge  the  opportunities  for  In- 
dividual and  community  development: 

(2)  to  stimulate  and  assist  effective  and 
expanding  participation  of  Africans  In  their 
own  development  process: 

(3)  to  encourage  the  establishment  and 
growth  of  indigenous  institutions  which  can 
respond  to  the  requirements  of  the  poor  In 
Africa; 

(4)  to  Improve  the  quality  of  life  for  all 

Africans. 

The  legislation  further  specifies  that  these 
purposes  shall  be  carried  out  In  cooperation 
with  and  In  response  to  Indigenous  organiza- 
tions representative  of  the  needs  and  aspira- 
tions of  the  poor  In  Africa. 

There  are  three  features  of  this  legislation 
that  would  make  It  an  Invaluable  comple- 
ment to  our  existing  bilateral  aid  program. 

(1)  The  African  Development  Foundation 
represents  a  concrete  response  to  the  develop- 
ment concepts  stressed  In  the  "New  Direc- 
tions" reforms  of  1973  and  1975. 

The  "New  Directions"  reforms  came  about 
In  reaction  to  popular  disenchantment  with 
the  Increasingly  dubious  directions  of  our 
aid  program.  By  the  late  Sixties,  ample  evi- 
dence made  It  clear  that  M.S.  foreign  aid  for 
the  mast  part,  had  failed  to  produce  the 
significant  impact  on  the  lives  of  the  poor 
that  we  had  hoped  for.  The  prevailing  as- 
sumption that  had  governed  our  aid  program 
since  Its  Inception— that  U.S.  aid  should  be 
used  to  accelerate  economic  growth  rates  In 


developing  countries,  a  process  which  would 
eventually  improve  socio-economic  condi- 
tions for  all — was  seriously  being  re-ex- 
amined. Such  questions  were  being  raised  In 
light  of  substantial  evidence  from  the  field 
which  suggested  that,  in  many  developing 
countries,  the  rich  were  getting  richer  and 
the  poor  were  getting  poorer,  by  both  ab- 
solute and  relative  standards.  In  short,  the 
pursuit  of  rapid  economic  growth  to  the  ex- 
clusion of  other  considerations  was  produc- 
ing development  for  the  rich  and  underdevel- 
opment for  the  poor.  While  such  trends,  ad- 
mittedly, were  the  product  of  a  wide  array  of 
socio-economic  forces  in  developing  countries 
and  not  the  result  of  foreign  aid  per  se.  It 
was  clear,  nevertheless,  that  a  new,  more  ef- 
fective approach  was  needed  for  foreign  aid— 
an  approach  that  would  attempt  to  close  the 
gap  between  rich  and  poor  of  the  world,  and 
as  Important,  of  the  developing  countries 
themselves. 

In  light  of  these  considerations,  the  Con- 
gress in  1973  undertook  a  serious  effort  to  re- 
form our  bilateral  aid  program  to  promote 
"equitable  development".  In  amending  the 
Foreign  Assistance  Act  of  1961,  the  Congress 
mandated  that,  to  the  maximum  extent  pos- 
sible, U.S.  aid  should  benefit  directly  the  poor 
majority  in  developing  countries.  Moreover. 
It  was  to  be  administered  in  accordance  with 
development  strategies  that  emphasize  four 
key  concepts.  These  concepts  Include: 

Participation:  U.S.  aid  should  be  furnished 
In  a  way  that  would  "Increase  substantially 
the  participation  of  the  poor  in  the  develop- 
ment process." 

Self-Help:  U.S.  aid  should  focus  on  coun- 
tries and  activities  which  "provide  opportu- 
nities for  the  poor  to  better  their  lives 
through  their  own  effort." 

Community  and  Rural  Development:  U.S. 
aid  should  "expand  the  poor's  access  to  the 
economy  through  services  and  institutions  at 
the  local  level  and  ...  by  spreading  produc- 
tive investment  and  services  out  from  major 
cities  to  small  towns  and  outlying  rural 
areas." 

Small-scale  Production:  Greatest  emphasis 
should  be  placed  on  "countries  and  activities 
which  increase  labor-intensive  production." 

Participation.  Self-Help.  Community  and 
Rural  Development,  and  Small-scale  Produc- 
tion methods  are  key  concepts  of  the  New 
Directions  Reform.  They  are  key  develop- 
ment concepts  of  the  African  Development 
Foundation  as  well. 

Five  years  have  elapsed  since  the  Initial 
1973  reforms,  and  yet  few  concrete  steps  have 
been  taken  to  create  Institutions  specifically 
designed  to  promote  these  concepts.  The 
African  Development  Foundation  would  help 
fill  this  need. 

(2)  The  philosophical  approach  of  the 
African  Development  Foundation  would  be 
especially  suited  to  Africa. 

The  philosophical  approach  of  the  African 
Development  Foundation  would  be  especially 
suited  to  Africa  for  the  following  reasons: 

AFRICAN   infrastructure 

African  economic  and  technological  Infra- 
structure—roads, factories,  dams,  power 
plants,  etc. — remains  the  least  developed  in 
the  Third  World.  For  the  time  being,  at  least, 
Africa  Is  extremely  dependent  upon  Its  hu- 
man resources.  Yet  such  dependency  can  be- 
come developed  Into  an  asset.  Time  and  ex- 
perience have  proven  that  equitable  develop- 
ment strategies  depend  upon  using  and  en- 
hancing human  resources — especially  at  the 
grass  roots  level. 

For  example,  the  relative  economic  success 
of  Taiwan  was  fueled  in  the  Fifties  by  the 
country's  small  farmers  working  small,  indi- 
vidual plots  of  land.  In  the  space  of  a  few 
years.  Taiwan  achieved  the  highest  Increase 
per  unit  of  food  grain  production  In  the 
world.  Taiwan  Is  unique  among  developing 
countries  in  that  it  has  consistently  had  low 
to  non-existent  unemployment  rates  and  the 
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Incomes  of  both  rich  and  poor  have  Increased 
steadily  over  the  years.  This  Is  not  to  say  that 
problems  do  not  exist,  but  most  development 
observers  would  agree  that  the  key  to  the 
country's  relative  economic  success  wa«  Its 
recognition  early  on  of  the  important  contri- 
bution of  the  country's  human  resources — 
Its  small  farmers. 

Countries  like  Brazil,  on  the  other  hand, 
that  have  given  relatively  less  emphasis  to 
the  human  resource  potential  of  their  popu- 
lations and  that  have  relied  primarily  upon 
capital-intensive,  high  technology  produc- 
tion methods  have  exceedingly  high  unem- 
ployment rates  and  are  prime  examples  of 
countries  in  which  the  rich  appear  to  be 
getting  richer  while  the  poor  are  not  getting 
ahead. 

Successful,  equitable  development  re- 
quires the  input,  the  training  and  the  par- 
ticipation of  all,  both  small  farmer  and  land 
owner,  both  rich  and  poor.  At  this  time, 
many  African  countries  have  not  yet  made 
the  fateful  choice  of  a  high  technology, 
capital-intensive  route  to  development.  Ac- 
cordingly, the  African  Development  Founda- 
tion would  enhance  Africa's  human  resource 
potential  in  an  effort  to  ensure  that  a  decade 
hence,  students  of  development  will  not 
point  to  Africa  as  a  prime  example  of  devel- 
opment In  which  the  poor  have  been  left 
behind. 

AFRICAN  SOCIAL  STRUCTWIE 

The  development  approach  of  the  African 
Development  Foundation  is  especially  ap- 
propriate to  traditional  African  social  struc- 
ture. 

The  purpose  of  the  Foundation  Is  to  assist, 
through  loans  and  grants,  self-help  Initia- 
tives undertaken  by  the  African  people, 
themselves.  While  It  Is  Impossible  to  discuss 
thoroughly  at  this  time  the  question  as  to 
why  African  social  structure  Is  amenable  to 
this  approach,  I  would  like  to  note  that  ac- 
cording to  many  observers  of  African  socie- 
ties. African  peoples  have  traditionally 
formed  a  variety  of  self-help,  mutual  aid  and 
voluntary  organizations  to  further  their  eco- 
nomic interests.  According  to  observers  such 
as  Hans  Seibel.  author  of  Traditional  Organi- 
zations and  Economic  Development:  Studies 
of  Indigenous  Cooperatives  in  Liberia,  pub- 
lished by  Praeger  In  1974, 

"There  are  a  multitude  of  Indigenous  for- 
mal and  Informal  organizations  all  over 
Africa,  often  of  ancient  origin.  Many  of  these 
organizations  are  rural  cooperative  societies, 
although,  they  are  not  registered  as  such 
under  some  cooperatives  societies  act.  Not 
only  have  they  survived  the  coming  of  a 
market  economy,  and  a  capitalist  mode  of 
production  but  within  their  limited  scope, 
they  even  have  successfully  adjusted  to  social 
and  economic  change  and  have  begun  to 
transform  agriculture.  Furthermore,  they 
have  spread  to  the  new  urban  centers  where 
they  have  generated  a  multitude  of  new  types 
of  voluntary  organizations." 

The  attached  bibliography  on  such  or- 
ganizations in  Africa  should  give  the  Inter- 
ested reader  an  elementary  idea,  at  least,  of 
the  scope  and  prevalence  of  such  organiza- 
tions In  Africa. 

In  addition  to  the  more  traditional  organi- 
zations noted  above,  it  should  also  be  pointed 
out  that  modern,  self-help  organizations 
have  also  come  Into  being  In  recent  years. 

Information  from  the  Credit  Union  Na- 
tional Association,  Inc..  indicates  that  at  the 
end  of  1977.  there  were  approximately  9,900 
savings  and  credit  cooperative  societies 
(credit  unions)  in  21  African  countries  with 
a  total  membership  of  1.1  million.  As  the 
majority  of  the  members  of  the  credit  unions 
are  farmers,  many  of  the  loans  made  by  the 
credit  unions  were  for  the  purchase  of  agri- 
cultural Inputs,  supplies  and  equipment.  Two 
other  points  should  be  made:  1 1  the  savings 
and  credit  cooperative  societies  are  wholly 
African  owned  and  managed  instruments  of 
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development;  and,  2)  external  assistance  for 
these  organizations  will  be  needed  for  some 
time  if  the  savings  movement  is  to  realize  Its 
full  potential.  All  of  these  organizations  are 
prime  examples  of  the  kind  of  Indigenous 
African  organizations  that  might  be  assisted 
by  the  African  Development  Foundation.  The 
full  text  of  the  Credit  Union  National  Asso- 
ciation's letter  is  attached. 

DEMOGRAPHIC  AND  LABOR  FORCE  STRUCTURE 

In  Africa,  women  are  the  backbone  of  agri- 
cultural production  and  distribution.  In  Sub- 
Saharan  Africa,  for  example,  women  perform 
up  to  80  percent  of  all  farming  and  are  al- 
most totally  responsible  for  subsistence  food 
production.  Yet  African  women  occupy  only 
15  percent  of  the  places  In  African  agricul- 
tural training  institutions. 

A  recent  study  of  rural  women  in  develop- 
ing countries,  Women  in  Rural  Development 
by  Donald  R.  Mlckelvait  and  others,  con- 
cluded that,  for  the  four  African  countries 
studied.  Ghana.  Kenya,  Lesotho  and  Nigeria, 
"Women  take  part  equally  with  men  in  basic 
agricultural  production.  Despite  this  fact, 
external  development  projects  designed  to 
transfer  technology  to  rural  people  seldom 
incorporate  women  as  participants." 

The  African  Development  Foundation 
would  be  especially  suited  to  assisting  rural 
African  women  because  women's  enterprises 
are  usually  small,  local  and  private  In  scope. 
Support  for  their  activities  usually  entails 
extreme  low  levels  of  funding — an  approach 
difficult  if  not  Impossible  for  bilateral  aid 
agencies  which  usually  work  through  govern- 
ments, rather  than  private  organizations,  and 
which  usually  fund  larger,  more  costly 
projects. 

In  sum.  poor  women  in  African  are  heavily 
Involved  in  agricultural  production  yet  have 
extremely  limited  access  to  training  and 
credit.  In  view  of  the  congressional  mandate 
to  administer  aid  with  a  view  toward  In- 
tegrating women  into  the  economies  of  de- 
veloping countries  i  the  Percy  amendment), 
it  makes  sense  to  establish  new  institutions 
where  needed  that  can  Implement  these  di- 
rectives most  effectively. 

(3)  Finally,  the  African  Development 
Foundation  would  be  a  unique  institution 
whose  goals  and  purpose  would  not  replicate 
but  complement  the  efforts  of  other  bilateral 
aid  agencies. 

Most  U.S.  bilateral  aid  Is  allocated  to  host 
country,  government-sponsored  development 
projects.  In  Latin  America,  the  Inter-Ameri- 
can Foundation  represents  the  exception  to 
this  rule.  At  present,  there  is  no  official  U.S. 
entity  for  Africa  currently  providing  assist- 
ance specifically  for  community  level,  self- 
directed  development.  Throughout  the  pe- 
riod of  discussion  on  the  African  Develop- 
ment Foundation  bill.  Introduced  in  the 
House  and  Senate  last  year,  the  Agency  for 
International  Development  never  raised  the 
Issue  of  such  an  Institution  duplicating  its 
own  development  assistance  efforts. 

Nor  would  the  African  Development  Foun- 
dation duplicate  the  efforts  of  American  pri- 
vate voluntary  organizations  (PVOs),  which 
cover  a  wide  range  of  activities  in  developing 
countries. 

Clearly,  the  African  Development  Founda- 
tion, by  concentrating  on  assisting  self-help, 
community  development  projects  initiated 
by  Africans  themselves,  would  complement 
the  efforts  of  both  our  bilateral  aid  agencies 
and  American  private  voluntary  organiza- 
tions. 

The  amendment  Senator  Kennedy  and  I 
are  proposing  today  would  direct  the  Presi- 
dent to  study  the  House  and  Senate  legisla- 
tive proposals  for  an  African  Development 
Foundation  and  to  report  to  the  Congress  no 
later  than  February  1,  1979.  on  steps  he  has 
taken  to  review  such  proposals.  It  Is  my  hope 
that  the  African  Development  Foundation 
proposals  would  be  favorably  considered  by 
the  President  during  the  course  of  the  re- 


organlzatlonal  review.  Ideally,  the  African 
Development  Foundation  would  be  similar 
in  philosophy,  concept  and  purpose  to  the 
Inter-American  Foundation  and  the  Inter- 
American  Foundation  experience 'should  be 
studied  carefully  by  the  Executive  Branch 
prior  to  the  submission  of  executive  legisla- 
tion establishing  the  African  Development 
Foundation.  The  African  Development  Foun- 
dation could  be  located  within  the  proposed 
International  Development  Institute,  yet 
would  be  an  autonomous  unit  with  Its  own 
governing  board. 

Equitable  development  policies  are  based 
upon  the  premise  that  the  most  important 
components  of  the  development  process  are 
the  Intangibles— the  slow  but  steady  shift 
in  attitudes,  values  and  perceptions  about 
the  world  and  one's  relation  to  It.  about 
one's  fate  and  the  power  to  change  It.  The 
heart  of  the  development  process  is  the  real- 
ization by  poor  people  that — through  par- 
ticipation, initiative,  organization  and  learn- 
ing— they  can  change  their  lives.  They  no 
longer  need  to  rely  completely  on  the  politi- 
cian, the  landowner  or  the  development 
technician  to  determine  their  future.  They 
are  capable  of  becoming  self-sufficient 
through  their  own  energy  and  ability. 

Such  notions  were  critically  important  In 
our  own  history  and  In  my  view,  are  criti- 
cally important  in  the  developing  world  as 
well.  The  African  Development  Foundation 
could  play  an  Invaluable  role  In  support  of 
these  concepts  In  Africa. 

Mr.  President,  I  ask  that  a  letter  to  my 
office  from  the  Credit  Union  National  Asso- 
ciation and  a  bibliography  of  books  and  ar- 
ticles on  voluntary  associations  in  Africa  be 
printed  in  the  Record. 
The  material  follows: 

Credtt  Union  National 

Association,  Inc., 
Washington,  D.C.,  April  28, 1978. 
Ms.  Maureen  Norton, 

Office  of  Senator  Humphrey.  Dirksen  Sen- 
ate Office  Building,  Washington,  D.C. 
Dear  Ms.  Norton:  I  very  much  enjoyed 
talking  with  you  last  week  about  the  Afri- 
can Development  Foundation.  Over  the  past 
few  days  I  have  been  gathering  information 
related  to  your  questions  on  African  directed 
and  managed  development  organizations  and 
the  need  for  assistance  to  these  organizations 
to  stimulate  private,  grass  roots  development 
efforts.  At  this  time  let  me  give  you  some 
information  on  one  such  Institution:  the 
savings  and  credit  cooperative  society.  I  am 
collecting  information  on  other  types  of  non- 
governmental development  organizations  and 
will  give  that  information  to  you  as  soon 
as  possible. 

At  the  end  of  1977.  there  were  approxi- 
mately 9.900  savings  and  credit  cooperative 
societies  (credit  unions)  in  21  African 
Countries  with  a  total  membership  of  1.1 
million.  These  societies  are  non-profit  and 
member-owned,  with  each  member  having 
one  vote.  The  societies  are  usually  managed 
and  operated  by  volunteers,  although  larger 
societies  may  hire  full  or  part  time  managers. 
The  purpose  of  these  societies  is  to  offer  a 
safe  place  to  save  and  make  low  cost  loans 
to  their  members  for  providential  and  pro- 
ductive purposes.  In  1977  the  total  move- 
ment savings  in  Africa  reached  $80  million 
and  loans  to  members  came  to  about  $55  mil- 
lion. As  the  majority  of  the  members  of  so- 
cieties are  farmers,  many  of  the  loans  were 
for  the  purchase  of  agricultural  Inputs,  sup- 
plies and  equipment. 

In  at  least  21  of  the  African  countries, 
national  organizations  of  savings  and  credit 
cooperative  societies  have  been  formed  to 
assist  with  the  further  development  of  exist- 
ing societies  and  the  promotion  of  new  so- 
cieties through  training  programs  in  man- 
agement, accounting,  bookeeplng,  savings 
mobilization,  loan  extension,  insurance  and 
risk  management,  and  other  essential  proc- 
esses related  to  the  operation  of?  a  society. 
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National  associations  usually  employ  a  man- 
ager, accountant,  and  field  workers/trainers. 

Twenty-one  national  associations  are  affili- 
ated with  the  African  Cooperative  Savings 
and  Credit  Association  (ACOSCA)  which  Is 
headquartered  In  Nairobi,  ACOSCA  provides 
many  services  to  Its  affiliates,  the  most  im- 
portant being  training  of  national  associa- 
tion officials. 

liCt  me  not  bother  you  with  more  details 
on  the  structure,  purpose,  philosophy,  etc., 
of  the  savings  and  credit  society  movement 
In  Africa;  If  you  wish  I  can  provide  a  more 
comprehensive  statement  on  the  movement 
at  a  later  time.  I  think  the  important  point 
to  be  noted  about  the  societies  is  that  they 
are  African  owned  and  managed  instruments 
of  development.  They  mobilize  local  savings 
and  make  funds  available  for  development 
purposes  in  their  communities  through  low 
cost  loans  to  their  members. 

As  to  the  question  of  need  for  assistance 
to  these  organizations  I  can  answer  in  the 
affirmative.  The  growth  and  development  of 
existing  savings  and  credit  cooperative  so- 
cieties and  the  promotion  of  new  societies 
is  dependent  upon  the  capability  of  the  na- 
tional associations  to  provide  development 
services  to  these  groups.  Unfortunately,  most 
national  associations  do  not  have  the  tech- 
nical or  financial  capability  at  this  time  to 
provide  the  services  that  would  stimulate 
more  rapid  development  at  the  local  society 
level.  Most  associations  are  hampered  by  the 
lack  of  sufficient  operating  capital  to  hire 
the  needed  technical  staff.  In  recent  years 
private  and  governmental  donors  have  as- 
sisted many  of  these  associations,  thus  In- 
creasing their  capabilities.  However,  institu- 
tion-building at  both  the  local  and  national 
levels  is  a  long-term  process  and  although  we 
know  that  through  careful  planning  the  na- 
tional associations  In  Africa  can  achieve 
financial  and  technical  self-sufficiency,  most 
can  not  expect  to  do  so  within  the  next  ten 
years.  Hence,  external  assistance  will  be 
needed  for.  some  time  to  come  if  the  move- 
ment in  Africa  is  to  realize  its  full  potential. 

Finally,  let  me  respond  to  one  other  point 
you  brought  up  in  our  conversation  and 
that  is  the  role  of  women  In  savings  and 
credit  cooperative  societies.  There  are  some 
Instances  where  societies  have  only  women 
as  members.  The  Port  Loko  Women's  Thrift 
and  Credit  Cooperative  Society  in  Sierra 
Leone  is  one  example.  In  the  vast  majority 
of  cases,  however,  membership  is  open  to 
both  men  and  women  and  the  "common 
bond"  of  a  society  Is  the  town,  rural  com- 
munity, parish,  or  employee  group.  I  do  not 
have  statistics  on  the  number  of  women 
members  of  societies  in  Africa  but  I  can  say 
that  women  are  well  represented  in  the  Afri- 
can movement.  My  guess  is  that  in  Siena 
Lone  and  In  the  Cameroon,  for  example, 
women  make  up  more  than  25%  of  the  mem- 
bership and  in  Lesotho  they  constitute  about 
80  Co  of  the  membership.  Women  serve  on 
local  society  boards  and  committees,  the 
boards  of  national  associations  and  in  some 
countries  are  employed  as  technical  staff 
with  the  national  association. 

I  hope  this  Information  Is  useful  In  your 
discussions  and  I  sincerely  hope  the  efforts 
to  reintroduce  the  legislation  on  the  founda- 
tion will  be  successful.  Along  that  line  I 
should  note  that  the  President  of  ACOSCA's 
Board  and  the  Executive  Secretary  of 
ACOSCA  win  be  in  Washington  in  May  and 
I  am  sure  they  would  be  willing  to  discuss 
the  needs  of  their  institutions  with  you  or 
others  on  the  Hill.  Let  me  know  if  you  would 
like  to  arrange  a  meeting  with  them. 

Finally.  I  wUl  get  back  to  you  once  I  have 
more  information  on  other  institutions. 
Rather  than  putting  on  paper  what  I  come 
up  with,  It  might  be  more  productive  to 
discuss  my  findings  by  phone  or  in  person 
I  will  give  you  a  call  soon. 
Sincerely  yours, 

Jim  Alrutz, 
Planning  and  Evaluatiotis  Specialist. 


A  Partial  List  or  Books  and  Articles  on 

Voluntary    and    Self-Help    Associations 

IN  Africa 

African  Cooperatives  and  Efficiency.  Carl 
Gosta  Widstrand,  Ed.  Uppsala,  Scandinavian 
Institute  of  African  Studies,  1972. 

L'Animatlon  Rurale  dans  les  Pays  d'Afri- 
que  Prtmcophone.  Geneva,  International 
Labor  Organization,  1970. 

Banton,  Michael.  Rstructuring  of  Social 
Relationships.  IN  Social  Change  in  Modern 
Africa,  London,  Oxford  University  Press.  1961. 
p.  113-125. 

Brokensha,  David.  Social  Change  at  Larteh, 
Ghana.  Oxford,  Clarendon  Press.  1966. 

Camboulives.  Marguerite.  L'Organisation 
cooperative  au  Senegal.  Paris,  Pedone,  1967. 

Caplan,  Ann  Patricia.  Choice  and  Con- 
straint In  a  SwahlU  Community.  London. 
Oxford  University  Press,  1976. 

Cauwe,  Andre.  Les  Cooperatives:  Solution 
pour  I'Afrlque? 

Cohen.  Abner.  Custom  and  Politics  in 
Urban  Africa.  Berkeley,  University  of  Cali- 
fornia Press,  1969. 

Cooperatives  and  Rural  Development  In 
East  Africa.  Carl  Gosta,  Widstrand,  ed.  New 
York,  Africana,  1970. 

Directory  of  Cooperative  Organizations: 
Africa  South  of  the  Sahara.  Geneva,  Inter- 
national Labor  Organization,  1976.  Coopera- 
tive Information,  no.  3. 

EJedepong-Koge.  S.  N.  Tradition  and 
Change  in  Peasant  Activities.  Yaounde,  1975. 

Hill,  Polly.  Studies  in  rural  cai>ltallsm  in 
West  Africa.  Cambridge,  Eng.,  University 
Press,  1970. 

Kreysler,  J.  Uhuru  na  majl:  Health,  Water 
supply  and  self-reliance  In  Mayo  village.  Dar 
es  Salaam,  Bureau  of  Resource  Assessment 
and  Land  Use  Planning.  Research  Paper  no.  3. 

Little,  Kenneth.  The  Role  of  Voluntary 
Associations  in  West  African  Urbanization. 
IN  Van  den  Berghe.  Pierre,  ed.  Africa:  Social 
Problems  of  Change  and  Conflict.  San  Fran- 
cisco. Chandler  Pub.  Co.,  1966.  p.  326-345. 

Little.  Kenneth.  The  Study  of  "Social 
Change"  in  British  West  Africa.  IN  Van  den 
Berghe,  Pierre,  ed.  Africa:  Social  Problems 
of  Change  and  Conflict.  San  Francisco. 
Chandler  Pub.  Co.,  1966.  p.  89-102. 

Little.  Kenneth.  West  African  Urbaniza- 
tion: a  study  of  voluntary  associations  in 
social  change.  Cambridge.  Eng.,  University 
Press,  1965. 

Maquet,  Jacques.  Power  and  Society  In 
Africa.  New  York.  McOraw  Hill,  1971. 

Melllassou,  Claude.  Urbanization  of  an  Af- 
rican Community:  Voluntary  Associations  in 
Bamako.  Seattle,  University  of  Washington 
Press,  1968. 

Mlckelwalt.  Donald  R.  Women  in  rural  de- 
velopment. Boulder,  Col..  Westview  Press, 
1976. 

Ottenberg.  S.  Improvement  associations 
among  the  Aflkpo  Iko.  Africa,  vol.  25,  no.  1, 
1955. 

Parkin,  David.  Neighbours  and  Nationals  in 
an  African  City  Ward.  Berkeley,  University 
of  California  Press.  1969. 

Plotnlcov.  Leonard.  Strangers  to  the  City; 
Urban  Man  in  Jos.  Nigeria.  Pittsburgh.  Uni- 
versity of  Pittsburgh  Press.  1967. 

Quarcoo.  A.  K.  Madlna  Survey:  a  study  of 
the  structure  and  development  of  a  con- 
temporary suburban  settlement.  Legon.  Insti- 
tute of  African  Studies,  1967. 

Road  to  the  Village;  case  studies  In  Afri- 
can community  development.  Wew  Pork,  Af- 
rican American  Institute.   1974. 

The  Role  of  the  Cooperative  Movement  in 
Uganda.  Kampala.  Milton  Obote  Foundation. 
1966. 

Rouch,  Jean.  Second  generation  migrants 
in  the  Ivory  Coast.  IN  Social  Change  in  Mod- 
ern Africa,  Aldan  Southall,  ed.  London,  Ox- 
ford University  Press,  1961.  p.  300-304. 

Seibel,  Hans  Dieter.  Traditional  Organiza- 
tions and  Economic  Development;  studies  of 


indigenous  cooperatives  in  Liberia.  New  York, 
Praeger,  1974. 

Skinner,  Elliot  P.  African  Urban  Life; 
transformation  of  Ouagadougou.  Princeton, 
Princeton  University  Press,  1974.  (See  esp. 
ch.  6,  p.  195.) 

Social  implications  of  industrialization  and 
urbanization  In  Africa  South  of  the  Sahara. 
Paris.  UNESCO,  1956.  Esp.  p.  469-492:  Intro- 
duction to  the  study  of  voluntary  associa- 
tions. 

Southall.  Aldan.  Kinship,  Friendship  and 
the  Network  of  Relations  in  Klsenyl,  Kenya. 
IN  Social  Change  In  Modern  Africa,  Alclen 
Southall,  ed.  London,  Oxford  University 
Press,  1961.  p.  217-229. 

Training  facilities  for  cooperative  person- 
nel in  African  countries.  Rome,  FAO,  1971. 

Vengroff,  Richard.  Botswana:  Rural  devel- 
opment in  the  shadow  of  apartheid.  Cran- 
bury,  N.J.,  Associated  University  Presses.  1977. 

Wallersteln.  Inmianuel.  The  political  role 
of  voluntary  organizations  in  Middle  Africa. 
IN  Urbanization  In  African  Social  Change. 
Edinburgh  University,  African  Studies 
Center,  1963.  (Not  in  Boston  University's 
collection.) 

AFRICAN     development     FOUNDATION      STUDY 

•  Mr.  KENNEDY.  Mr.  President,  last 
year  I  Introduced  legislation  to  establish 
an  African  Development  Foundation.  It 
was  introduced  as  a  "working  bill"  (S. 
1348),  to  provide  a  framework  in  which 
to  develop  the  concept  and  to  provide  the 
basis  for  hearings  to  examine  how  such 
a  foundation  would  function. 

Regrettably,  the  press  of  other  Sen- 
ate business  and  the  lengthy  Panama 
Canal  debate,  made  it  impossible  for  the 
Senate  Foreign  Relations  Committee  to 
schedule  hearings  on  this  bill  or,  for  that 
matter,  on  the  broader  Humphrey  for- 
eign aid  reform  legislation — of  which  an 
African  Development  Foundation  could 
reasonably  be  part. 

But  over  the  coming  months,  both  the 
administration  and  the  Congress  will  be 
reviewing  proposals  to  revitalize  and  re- 
organize our  foreign  assistance  program. 
Indeed,  the  House  version  of  this  year's 
foreign  assistance  authorization  con- 
tains a  provision  that  mandates  the 
President  to  reorganize  our  foreign  as- 
sistance program  along  the  lines  pro- 
posed in  the  Humphrey  bill. 

I  strongly  believe  that  the  African 
Development  Foundation  concept  should 
be  part  of  this  reform  effort,  and  the 
amendment  I  am  offering  today,  with  the 
distinguished  Senator  from  Minnesota 
<  Mrs.  Humphrey  » ,  simply  requires  that 
a  similar  report  to  Congress  be  made  on 
legislation  necessary  to  establish  an 
African  Development  Foundation — fol- 
lowing the  experience  and  example  of 
the  Inter-American  Foundation,  and 
along  the  lines  proposed  in  my  bill  S. 
1348  or  in  the  House  bill,  H.R.  8130. 

I  remain  convinced  that  an  African 
Development  Foundation  can  respond 
both  to  the  special  development  needs 
within  many  African  nations  as  well  as 
support  needed  community-based  self- 
help  activities  not  now  funded  by  the 
United  States  in  Africa. 

Mr.  President,  since  I  introduced  S. 
1348  last  year,  I  have  pursued  the 
foundation  concept  with  a  number  of  in- 
dividuals and  organizations  with  long 
experience  in  Africa  and  in  the  develop- 
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mental  field.  For  the  Record,  I  would 
like  to  share  some  of  their  comments,  as 
well  as  excerpts  from  a  study  prepared 
by  the  Development  Group  for  Alterna- 
tive Policies,  Inc.,  with  whom  members 
of  my  staff  have  worked  in  preparing 

•  the  original  bill. 

Mr.  President,  I  ask  that  this  report 
and  several  relevant  letters  be  printed 
at  this  point  in  the  Record. 

•  The  material  follows: 

U.S.  Foreign  Assistance  to  Africa  :  A  New 
Institutional  Approach 

The  Development  Group  for  Alternative 
Policies  (The  Development  GAP)  is  a  non- 
profit, development  resources  organization 
created  to  explore  practical  alternatives  In 
development  assistance  policies,  programs 
and  projects. 

This  report  represents  the  first  in  a  series 
of  papers  on  development  issues  to  be  pub- 
llshd  by  The  Development  GAP. 
introdutttion 

This  report  concerns  Africa's  drive  for  self- 
determination  through  its  own  development, 
and  our  nation's  response  to  that  process.  In 
particular,  it  examines  the  need  for  a  new 
institutional  approach  in  foreign  assistance 
to  Africa.  Our  major  purpose,  however.  Is  to 
raise  issues  of  fundamental  Importance  to 
both  the  African  development  process  and  the 
effective  delivery  of  foreign  assistance.  In  so 
doing,  we  hope  to  expand  the  current  param- 
eters of  debate  in  these  two  areas. 

With  this  in  mind,  the  report  is  Intended 
for  a  diverse  audience,  including  people  who 
may  enjoy  direct  or  professional  acquaint- 
ance with  development  assistance  Issues,  as 
well  as  others  who  may  not.  It  has  therefore 
been  written  in  a  manner  which  does  not 
presume  prior  expertise  in  development  or 
Africa. 

A  customary  word  on  assumptions  and  ap- 
proach is  in  order,  for  debate  upon  the  neces- 
sity, meaning,  and  Importance  of  African 
development  spans  a  wide  range  of  opin- 
ion. On  one  end  of  the  spectrum  is  the  view 
that  worldwide  economic  growth  Is  of  uni- 
versal value;  on  the  other  end  is  the  belief 
that  the  material  advantages  of  moderniza- 
tion are  far  outweighed  by  the  concomitant 
loss  of  traditional  values  and  culture.  The 
former  position  calls  for  large-scale  capital 
assistance,  the  later  for  leaving  other  socie- 
ties as  they  are.  In  between  are  found  a 
number  of  variations  on  these  two  themes. 

This  report  presumes  that  while  economic 
and  social  change  of  some  sort  is  both  inevi- 
table and  necessary  if  Africa's  growing  popu- 
lation is  to  survive  and  prosper,  the  appro- 
priate determination  of  the  nature  and  pace 
of  that  change  can  only  be  made  by  the 
African  people  themselves.  The  central  chal- 
lenge facing  a  nation  such  as  the  United 
States  thus  becomes  one  of  assisting  people 
in  doing  what  they  need  and  want  to  do— 
and  in  their  own  manner. 

Although  this  report  represents  the  view- 
point of  the  Development  GAP.  which  Is 
solely  responsible  for  its  content,  it  is  in 
large  part  based  upon  numerous  interviews 
and  group  discussions  held  with  manv  indi- 
viduals in  the  fields  of  development  and 
African-American  relations.  These  indi- 
viduals and  their  affiliations  are  listed  in 
Appendix  I. 

We  are  profoundly  grateful  to  the  people 
who  have  shared  ideas  with  us,  for  without 
their  participation,  this  report  could  not 
have  been  meaningfully  prepared.  While  per- 
fect consensus  has  not,  of  course,  been 
achieved  on  all  of  the  Issues  raised,  it  Is  in- 
deed fair  to  say  that  the  vast  majority  of 
those  interviewed  have  concurred  on  the 
fundamentals  of  the  approach  to  African  de- 
velopment presented  in  this  report.  We  be- 
lieve that  this  concurrence  Is  indicative  of 
the  Importance  that  should  be  attached  to 
the  re-examination  of  our  foreign  assistance 
policies  toward  Africa. 


Our  major  hope  Ls  that  this  report  will  do 
Justice  to  the  value  of  the  insights  gained 
during  the  course  of  Its  preparation. 

part    1  :    AFRICA  AND  THE  DEVELOPMENT  PROCESS 

Suddenly  and  forcefully.  Africa  is  emerg- 
ing into  the  modern  world.  While  still  In  the 
process  of  discarding  the  last  vestiges  of  its 
colonial  past,  it  is  already  becoming  an  im- 
portant partner  In  global  affairs.  The  rapid- 
ity of  this  emergence  is  increasingly  evident. 
Just  a  few  years  ago  Africa  remained  in  the 
minds  of  most  Westerners  a  virtually  un- 
known and  distant  entity — the  "dark  con- 
tinent." Now.  on-going  political,  economic 
and  military  events  across  the  continent 
make  dally  headlines. 

For  the  United  States  the  question  arises: 
How  can  we.  as  a  people  and  as  a  nation,  best 
respond  to  this  emergence?  For  numerous 
reasons,  from  the  diplomatic  to  the  human- 
itarian, the  Importance  of  recognizing  and 
responding  to  modern  Africa  on  a  more  re- 
spectful and  equitable  basis  should  not  be 
underestimated.  Despite  its  economically  less 
developed  status.  Africa  is  a  continent  of  vast 
human  and  natural  resources.  That  it  will 
become  a  critical  force  in  world  affairs  is 
Inevitable.  The  direction  of  its  development, 
and  the  partnerships  forged  in  that  proc- 
ess, remain  to  be  seen. 

Although  the  realities  of  independent  Af- 
rica have  long  called  for  a  new  set  of  diplo- 
matic initiatives,  it  is  only  recently  that  the 
United  States  government  has  begun  the 
task  of  constructing  a  rational  and  compre- 
hensive African  foreign  policy  upon  which 
to  base  a  new  relationship.  The  lack  of  such 
a  firmly  constructed  policy  has  engendered  a 
certain  fumbling  about  in  Africa  on  our  part, 
yet  It  is  by  no  means  too  late — given  the  Af- 
rican perception  of  time  and  history — to  rec- 
tify the  situation  through  a  careful  reso- 
lution of  our  current  policy  debate.  The 
United  States,  having  played  a  minimal  po- 
litical role  in  Africa's  colonial  history  and 
having  initiated  little  diplomatic  or  personal 
involvement  until  quite  recently,  remains  a 
little-known  commodity  among  the  African 
people.  Given  these  circumstances  and  in 
light  of  the  high  value  generally  placed  upon 
Interpersonal  knowledge  throughout  that 
continent,  we  as  Americans,  are  still  In  a 
position  to  forge  with  Africa's  young  nations 
and  ancient  societies  a  new  and  lasting  set 
of  relationships. 

Although  somewhat  belated,  our  current 
initiatives  toward  a  new  Africa  policy — 
having  begun  a  a  critical  point  in  Africa's 
history — offer  exciting  possibilities  in  a 
changing  world  order.  In  light  of  our  now 
substantially  greater  role  in  Africa,  it  is  all 
the  more  Incumbent  upon  us  to  carefully 
deliberate  the  basis  and  potential  impact  of 
our  policy  formulations.  Hopefully,  the  wls- 
rdom  and  probity  of  American  humanism  will 
guide  these  formulations,  as  misdirections  at 
this  point  in  history  may  prove  irrevocable. 

This  report,  in  concentrating  on  new  poli- 
cies and  approaches  to  development  assist- 
ance in  Africa,  attempts  to  augment,  at  least 
in  small  part,  the  present  policy  initiatives 
of  the  Congress  and  Administration. 
I.    The   fundamentals    of   a    new   approach 

toward    Africa:    The    importance    of    de- 

I'elopmcnt 

Compared  to  our  involvement  in  other 
parts  of  the  world,  our  experience  in  and 
understanding  of  Africa  has  been  quite  lim- 
ited. It  is  therefore  important  to  take  into 
consideration  a  number  of  issues  which  have 
particular  relevance  to  the  African  situation 
In  the  formulation  of  both  diplomatic  and 
developmental  policy.  Some  of  the  more  rel- 
evant policy  issues  relate  to  Africa's  diversity, 
transitional  state,  independendence.  self-de- 
termination, and  development. 
Diversity 

Unfortunately,  our  increasing  awareness  of 
Africa  has  in  major  part  come  through  a 
media  foucs  on  the  growing  invovement  of 


the  superpowers  In  the  political  and  mili- 
tary events  of  southern  Africa.  This  concen- 
tration on  the  roles  of  outside  forces  has 
tended  to  reinforce  a  somewhat  shallow  and 
overly  homogeneous  view  of  Africa,  which  in 
reality  is  a  continent  of  unparalleled  ethnic, 
political,  and  geographic  diversity. 

Covering  four  climatic  zones.  Africa's  fifty- 
six  nations  differ  markedly  in  terms  of  cli- 
mate, topography,  mineral  resources,  and 
other  natural  elements.  Since  natural  wealth 
is  not  equally  distributed,  enormous  Imbal- 
ances in  export  earnings  and  consequent 
economic  standards  of  living  exist  through- 
out the  continent.  As  in  other  parts  of  the 
Third  World,  the  distribution  of  Income  and 
other  benefits  of  development  within  the 
nations  themselves  is  characterized  by  con- 
siderable inequity.  By  comparative  economic 
standards,  it  Is  the  world's  poorest  conti- 
nent. 

Ethnically.  Africa  exhibits  a  richness  of 
cultural  diversity  unmatched  in  the  world. 
Over  2.000  distinct  language.s  have  been  iden- 
tified, and  many  of  the  larger  countries,  such 
as  Zaire,  contain  well  over  200  tribal  groups. 
The  importance  of  this  diversity  Is  critical 
since  the  vast  majority  of  Africans  remain 
extremely  traditional  in  their  ethnic  and 
community  ties.  Although  grouped  arbitrari- 
ly into  nation  states  through  colonialism, 
traditional  ethnic  communities  have  re- 
mained the  backbone  of  African  societies. 
A  realistic  cross-section  of  African  life  thus 
presents  an  enormous  range  of  traditional 
groups  and  communities,  seemingly  endless 
in  the  diversity  of  their  social  and  economic 
structures  but  always  related,  in  very  spe- 
cific ways,  to  the  immediate,  supporting  en- 
vironments. Any  valid  understanding  of  the 
continent  must  emanate  from  this  perspec- 
tive. 

Only  time  will  answer  the  question  of 
whether  the  ethnic  diversity  within  these 
nation  states  will  prove  to  be  a  strength  or 
liability  in  Africa's  ultimate  emergence.  For 
the  pre.sent.  however,  one  fact  is  exceedingly 
clear:  to  attempt  to  discern  the  importance 
of  African  events  and  processes — for  what- 
ever Intended  purpose  —  without  placing 
them  within  the  context  of  traditional  com- 
munity life  is  to  deal  with  the  proverbial 
tip  of  the  iceberg  and  thereby  invite  mis- 
Judgment.  Unfortunately,  the  history  of  in- 
ternational relations  with  African  nations 
has  all  too  often  been  characterized  by  such 
superficial  analyses. 

State  of  transition 

Perhaps  more  than  any  continent,  the  rela- 
tively young  countries  of  Africa  face  the 
enormously  difficult  task  of  determining  the 
very  character  of  their  nationhood  and  of 
their  relationships  within  the  international 
community.  With  tlieir  fairly  recent  inde- 
pendence having  taken  place  primarily  in 
the  legal  sense,  the  basic  questions  relating 
to  the  determination  of  their  own  political, 
social,  and  economic  structures — as  distinct 
from  those  of  their  colonial  past — remain 
open. 

In  general  terms,  this  transition  represents 
a  search  for  acceptable  means  of  adapting 
the  still-dominant.  Western-oriented  politi- 
cal and  economic  models  In  a  manner  ap- 
propriate to  the  diversified,  socio-cultural 
settings  of  Africa.  Such  clear  indications  of 
this  transition  as  the  evolution  of  the  one- 
party  state  may  represent  but  the  first  steps 
in  what  should  prove  to  be  an  eventual 
"Africanization"  of  all  sectors  of  public  life. 
Like  the  continent  itself,  both  this  process 
and  its  results  will  remain  extremely  diverse. 

Transition  inevitably  breeds  certain  insta- 
bilities— a  characteristic  which  could  become 
more  prevalent  in  some  nations  as  leader- 
ship passes  from  a  genertalon  of  rulers  as- 
sociated with  original  Independence  to  a 
younger  generation,  raised  in  independence 
and  therefore  more  expectant  to  exercise  it. 
The  characteristics  of  Africa's  emerging  lead- 
ership remain  to  be  seen:  they  will,  how- 
ever, be  strongly  related,  as  either  cause  or 
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National  associations  usually  employ  a  man- 
ager, accountant,  and  field  workers/trainers. 

Twenty-one  national  associations  are  affili- 
ated with  the  African  Cooperative  Savings 
and  Credit  Association  (ACOSCA)  which  Is 
headquartered  In  Nairobi,  ACOSCA  provides 
many  services  to  Its  affiliates,  the  most  im- 
portant being  training  of  national  associa- 
tion officials. 

liCt  me  not  bother  you  with  more  details 
on  the  structure,  purpose,  philosophy,  etc., 
of  the  savings  and  credit  society  movement 
In  Africa;  If  you  wish  I  can  provide  a  more 
comprehensive  statement  on  the  movement 
at  a  later  time.  I  think  the  important  point 
to  be  noted  about  the  societies  is  that  they 
are  African  owned  and  managed  instruments 
of  development.  They  mobilize  local  savings 
and  make  funds  available  for  development 
purposes  in  their  communities  through  low 
cost  loans  to  their  members. 

As  to  the  question  of  need  for  assistance 
to  these  organizations  I  can  answer  in  the 
affirmative.  The  growth  and  development  of 
existing  savings  and  credit  cooperative  so- 
cieties and  the  promotion  of  new  societies 
is  dependent  upon  the  capability  of  the  na- 
tional associations  to  provide  development 
services  to  these  groups.  Unfortunately,  most 
national  associations  do  not  have  the  tech- 
nical or  financial  capability  at  this  time  to 
provide  the  services  that  would  stimulate 
more  rapid  development  at  the  local  society 
level.  Most  associations  are  hampered  by  the 
lack  of  sufficient  operating  capital  to  hire 
the  needed  technical  staff.  In  recent  years 
private  and  governmental  donors  have  as- 
sisted many  of  these  associations,  thus  In- 
creasing their  capabilities.  However,  institu- 
tion-building at  both  the  local  and  national 
levels  is  a  long-term  process  and  although  we 
know  that  through  careful  planning  the  na- 
tional associations  In  Africa  can  achieve 
financial  and  technical  self-sufficiency,  most 
can  not  expect  to  do  so  within  the  next  ten 
years.  Hence,  external  assistance  will  be 
needed  for.  some  time  to  come  if  the  move- 
ment in  Africa  is  to  realize  its  full  potential. 

Finally,  let  me  respond  to  one  other  point 
you  brought  up  in  our  conversation  and 
that  is  the  role  of  women  In  savings  and 
credit  cooperative  societies.  There  are  some 
Instances  where  societies  have  only  women 
as  members.  The  Port  Loko  Women's  Thrift 
and  Credit  Cooperative  Society  in  Sierra 
Leone  is  one  example.  In  the  vast  majority 
of  cases,  however,  membership  is  open  to 
both  men  and  women  and  the  "common 
bond"  of  a  society  Is  the  town,  rural  com- 
munity, parish,  or  employee  group.  I  do  not 
have  statistics  on  the  number  of  women 
members  of  societies  in  Africa  but  I  can  say 
that  women  are  well  represented  in  the  Afri- 
can movement.  My  guess  is  that  in  Siena 
Lone  and  In  the  Cameroon,  for  example, 
women  make  up  more  than  25%  of  the  mem- 
bership and  in  Lesotho  they  constitute  about 
80  Co  of  the  membership.  Women  serve  on 
local  society  boards  and  committees,  the 
boards  of  national  associations  and  in  some 
countries  are  employed  as  technical  staff 
with  the  national  association. 

I  hope  this  Information  Is  useful  In  your 
discussions  and  I  sincerely  hope  the  efforts 
to  reintroduce  the  legislation  on  the  founda- 
tion will  be  successful.  Along  that  line  I 
should  note  that  the  President  of  ACOSCA's 
Board  and  the  Executive  Secretary  of 
ACOSCA  win  be  in  Washington  in  May  and 
I  am  sure  they  would  be  willing  to  discuss 
the  needs  of  their  institutions  with  you  or 
others  on  the  Hill.  Let  me  know  if  you  would 
like  to  arrange  a  meeting  with  them. 

Finally.  I  wUl  get  back  to  you  once  I  have 
more  information  on  other  institutions. 
Rather  than  putting  on  paper  what  I  come 
up  with,  It  might  be  more  productive  to 
discuss  my  findings  by  phone  or  in  person 
I  will  give  you  a  call  soon. 
Sincerely  yours, 

Jim  Alrutz, 
Planning  and  Evaluatiotis  Specialist. 
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AFRICAN     development     FOUNDATION      STUDY 

•  Mr.  KENNEDY.  Mr.  President,  last 
year  I  Introduced  legislation  to  establish 
an  African  Development  Foundation.  It 
was  introduced  as  a  "working  bill"  (S. 
1348),  to  provide  a  framework  in  which 
to  develop  the  concept  and  to  provide  the 
basis  for  hearings  to  examine  how  such 
a  foundation  would  function. 

Regrettably,  the  press  of  other  Sen- 
ate business  and  the  lengthy  Panama 
Canal  debate,  made  it  impossible  for  the 
Senate  Foreign  Relations  Committee  to 
schedule  hearings  on  this  bill  or,  for  that 
matter,  on  the  broader  Humphrey  for- 
eign aid  reform  legislation — of  which  an 
African  Development  Foundation  could 
reasonably  be  part. 

But  over  the  coming  months,  both  the 
administration  and  the  Congress  will  be 
reviewing  proposals  to  revitalize  and  re- 
organize our  foreign  assistance  program. 
Indeed,  the  House  version  of  this  year's 
foreign  assistance  authorization  con- 
tains a  provision  that  mandates  the 
President  to  reorganize  our  foreign  as- 
sistance program  along  the  lines  pro- 
posed in  the  Humphrey  bill. 

I  strongly  believe  that  the  African 
Development  Foundation  concept  should 
be  part  of  this  reform  effort,  and  the 
amendment  I  am  offering  today,  with  the 
distinguished  Senator  from  Minnesota 
<  Mrs.  Humphrey  » ,  simply  requires  that 
a  similar  report  to  Congress  be  made  on 
legislation  necessary  to  establish  an 
African  Development  Foundation — fol- 
lowing the  experience  and  example  of 
the  Inter-American  Foundation,  and 
along  the  lines  proposed  in  my  bill  S. 
1348  or  in  the  House  bill,  H.R.  8130. 

I  remain  convinced  that  an  African 
Development  Foundation  can  respond 
both  to  the  special  development  needs 
within  many  African  nations  as  well  as 
support  needed  community-based  self- 
help  activities  not  now  funded  by  the 
United  States  in  Africa. 

Mr.  President,  since  I  introduced  S. 
1348  last  year,  I  have  pursued  the 
foundation  concept  with  a  number  of  in- 
dividuals and  organizations  with  long 
experience  in  Africa  and  in  the  develop- 
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mental  field.  For  the  Record,  I  would 
like  to  share  some  of  their  comments,  as 
well  as  excerpts  from  a  study  prepared 
by  the  Development  Group  for  Alterna- 
tive Policies,  Inc.,  with  whom  members 
of  my  staff  have  worked  in  preparing 

•  the  original  bill. 

Mr.  President,  I  ask  that  this  report 
and  several  relevant  letters  be  printed 
at  this  point  in  the  Record. 

•  The  material  follows: 

U.S.  Foreign  Assistance  to  Africa  :  A  New 
Institutional  Approach 

The  Development  Group  for  Alternative 
Policies  (The  Development  GAP)  is  a  non- 
profit, development  resources  organization 
created  to  explore  practical  alternatives  In 
development  assistance  policies,  programs 
and  projects. 

This  report  represents  the  first  in  a  series 
of  papers  on  development  issues  to  be  pub- 
llshd  by  The  Development  GAP. 
introdutttion 

This  report  concerns  Africa's  drive  for  self- 
determination  through  its  own  development, 
and  our  nation's  response  to  that  process.  In 
particular,  it  examines  the  need  for  a  new 
institutional  approach  in  foreign  assistance 
to  Africa.  Our  major  purpose,  however.  Is  to 
raise  issues  of  fundamental  Importance  to 
both  the  African  development  process  and  the 
effective  delivery  of  foreign  assistance.  In  so 
doing,  we  hope  to  expand  the  current  param- 
eters of  debate  in  these  two  areas. 

With  this  in  mind,  the  report  is  Intended 
for  a  diverse  audience,  including  people  who 
may  enjoy  direct  or  professional  acquaint- 
ance with  development  assistance  Issues,  as 
well  as  others  who  may  not.  It  has  therefore 
been  written  in  a  manner  which  does  not 
presume  prior  expertise  in  development  or 
Africa. 

A  customary  word  on  assumptions  and  ap- 
proach is  in  order,  for  debate  upon  the  neces- 
sity, meaning,  and  Importance  of  African 
development  spans  a  wide  range  of  opin- 
ion. On  one  end  of  the  spectrum  is  the  view 
that  worldwide  economic  growth  Is  of  uni- 
versal value;  on  the  other  end  is  the  belief 
that  the  material  advantages  of  moderniza- 
tion are  far  outweighed  by  the  concomitant 
loss  of  traditional  values  and  culture.  The 
former  position  calls  for  large-scale  capital 
assistance,  the  later  for  leaving  other  socie- 
ties as  they  are.  In  between  are  found  a 
number  of  variations  on  these  two  themes. 

This  report  presumes  that  while  economic 
and  social  change  of  some  sort  is  both  inevi- 
table and  necessary  if  Africa's  growing  popu- 
lation is  to  survive  and  prosper,  the  appro- 
priate determination  of  the  nature  and  pace 
of  that  change  can  only  be  made  by  the 
African  people  themselves.  The  central  chal- 
lenge facing  a  nation  such  as  the  United 
States  thus  becomes  one  of  assisting  people 
in  doing  what  they  need  and  want  to  do— 
and  in  their  own  manner. 

Although  this  report  represents  the  view- 
point of  the  Development  GAP.  which  Is 
solely  responsible  for  its  content,  it  is  in 
large  part  based  upon  numerous  interviews 
and  group  discussions  held  with  manv  indi- 
viduals in  the  fields  of  development  and 
African-American  relations.  These  indi- 
viduals and  their  affiliations  are  listed  in 
Appendix  I. 

We  are  profoundly  grateful  to  the  people 
who  have  shared  ideas  with  us,  for  without 
their  participation,  this  report  could  not 
have  been  meaningfully  prepared.  While  per- 
fect consensus  has  not,  of  course,  been 
achieved  on  all  of  the  Issues  raised,  it  Is  in- 
deed fair  to  say  that  the  vast  majority  of 
those  interviewed  have  concurred  on  the 
fundamentals  of  the  approach  to  African  de- 
velopment presented  in  this  report.  We  be- 
lieve that  this  concurrence  Is  indicative  of 
the  Importance  that  should  be  attached  to 
the  re-examination  of  our  foreign  assistance 
policies  toward  Africa. 


Our  major  hope  Ls  that  this  report  will  do 
Justice  to  the  value  of  the  insights  gained 
during  the  course  of  Its  preparation. 

part    1  :    AFRICA  AND  THE  DEVELOPMENT  PROCESS 

Suddenly  and  forcefully.  Africa  is  emerg- 
ing into  the  modern  world.  While  still  In  the 
process  of  discarding  the  last  vestiges  of  its 
colonial  past,  it  is  already  becoming  an  im- 
portant partner  In  global  affairs.  The  rapid- 
ity of  this  emergence  is  increasingly  evident. 
Just  a  few  years  ago  Africa  remained  in  the 
minds  of  most  Westerners  a  virtually  un- 
known and  distant  entity — the  "dark  con- 
tinent." Now.  on-going  political,  economic 
and  military  events  across  the  continent 
make  dally  headlines. 

For  the  United  States  the  question  arises: 
How  can  we.  as  a  people  and  as  a  nation,  best 
respond  to  this  emergence?  For  numerous 
reasons,  from  the  diplomatic  to  the  human- 
itarian, the  Importance  of  recognizing  and 
responding  to  modern  Africa  on  a  more  re- 
spectful and  equitable  basis  should  not  be 
underestimated.  Despite  its  economically  less 
developed  status.  Africa  is  a  continent  of  vast 
human  and  natural  resources.  That  it  will 
become  a  critical  force  in  world  affairs  is 
Inevitable.  The  direction  of  its  development, 
and  the  partnerships  forged  in  that  proc- 
ess, remain  to  be  seen. 

Although  the  realities  of  independent  Af- 
rica have  long  called  for  a  new  set  of  diplo- 
matic initiatives,  it  is  only  recently  that  the 
United  States  government  has  begun  the 
task  of  constructing  a  rational  and  compre- 
hensive African  foreign  policy  upon  which 
to  base  a  new  relationship.  The  lack  of  such 
a  firmly  constructed  policy  has  engendered  a 
certain  fumbling  about  in  Africa  on  our  part, 
yet  It  is  by  no  means  too  late — given  the  Af- 
rican perception  of  time  and  history — to  rec- 
tify the  situation  through  a  careful  reso- 
lution of  our  current  policy  debate.  The 
United  States,  having  played  a  minimal  po- 
litical role  in  Africa's  colonial  history  and 
having  initiated  little  diplomatic  or  personal 
involvement  until  quite  recently,  remains  a 
little-known  commodity  among  the  African 
people.  Given  these  circumstances  and  in 
light  of  the  high  value  generally  placed  upon 
Interpersonal  knowledge  throughout  that 
continent,  we  as  Americans,  are  still  In  a 
position  to  forge  with  Africa's  young  nations 
and  ancient  societies  a  new  and  lasting  set 
of  relationships. 

Although  somewhat  belated,  our  current 
initiatives  toward  a  new  Africa  policy — 
having  begun  a  a  critical  point  in  Africa's 
history — offer  exciting  possibilities  in  a 
changing  world  order.  In  light  of  our  now 
substantially  greater  role  in  Africa,  it  is  all 
the  more  Incumbent  upon  us  to  carefully 
deliberate  the  basis  and  potential  impact  of 
our  policy  formulations.  Hopefully,  the  wls- 
rdom  and  probity  of  American  humanism  will 
guide  these  formulations,  as  misdirections  at 
this  point  in  history  may  prove  irrevocable. 

This  report,  in  concentrating  on  new  poli- 
cies and  approaches  to  development  assist- 
ance in  Africa,  attempts  to  augment,  at  least 
in  small  part,  the  present  policy  initiatives 
of  the  Congress  and  Administration. 
I.    The   fundamentals    of   a    new   approach 

toward    Africa:    The    importance    of    de- 

I'elopmcnt 

Compared  to  our  involvement  in  other 
parts  of  the  world,  our  experience  in  and 
understanding  of  Africa  has  been  quite  lim- 
ited. It  is  therefore  important  to  take  into 
consideration  a  number  of  issues  which  have 
particular  relevance  to  the  African  situation 
In  the  formulation  of  both  diplomatic  and 
developmental  policy.  Some  of  the  more  rel- 
evant policy  issues  relate  to  Africa's  diversity, 
transitional  state,  independendence.  self-de- 
termination, and  development. 
Diversity 

Unfortunately,  our  increasing  awareness  of 
Africa  has  in  major  part  come  through  a 
media  foucs  on  the  growing  invovement  of 


the  superpowers  In  the  political  and  mili- 
tary events  of  southern  Africa.  This  concen- 
tration on  the  roles  of  outside  forces  has 
tended  to  reinforce  a  somewhat  shallow  and 
overly  homogeneous  view  of  Africa,  which  in 
reality  is  a  continent  of  unparalleled  ethnic, 
political,  and  geographic  diversity. 

Covering  four  climatic  zones.  Africa's  fifty- 
six  nations  differ  markedly  in  terms  of  cli- 
mate, topography,  mineral  resources,  and 
other  natural  elements.  Since  natural  wealth 
is  not  equally  distributed,  enormous  Imbal- 
ances in  export  earnings  and  consequent 
economic  standards  of  living  exist  through- 
out the  continent.  As  in  other  parts  of  the 
Third  World,  the  distribution  of  Income  and 
other  benefits  of  development  within  the 
nations  themselves  is  characterized  by  con- 
siderable inequity.  By  comparative  economic 
standards,  it  Is  the  world's  poorest  conti- 
nent. 

Ethnically.  Africa  exhibits  a  richness  of 
cultural  diversity  unmatched  in  the  world. 
Over  2.000  distinct  language.s  have  been  iden- 
tified, and  many  of  the  larger  countries,  such 
as  Zaire,  contain  well  over  200  tribal  groups. 
The  importance  of  this  diversity  Is  critical 
since  the  vast  majority  of  Africans  remain 
extremely  traditional  in  their  ethnic  and 
community  ties.  Although  grouped  arbitrari- 
ly into  nation  states  through  colonialism, 
traditional  ethnic  communities  have  re- 
mained the  backbone  of  African  societies. 
A  realistic  cross-section  of  African  life  thus 
presents  an  enormous  range  of  traditional 
groups  and  communities,  seemingly  endless 
in  the  diversity  of  their  social  and  economic 
structures  but  always  related,  in  very  spe- 
cific ways,  to  the  immediate,  supporting  en- 
vironments. Any  valid  understanding  of  the 
continent  must  emanate  from  this  perspec- 
tive. 

Only  time  will  answer  the  question  of 
whether  the  ethnic  diversity  within  these 
nation  states  will  prove  to  be  a  strength  or 
liability  in  Africa's  ultimate  emergence.  For 
the  pre.sent.  however,  one  fact  is  exceedingly 
clear:  to  attempt  to  discern  the  importance 
of  African  events  and  processes — for  what- 
ever Intended  purpose  —  without  placing 
them  within  the  context  of  traditional  com- 
munity life  is  to  deal  with  the  proverbial 
tip  of  the  iceberg  and  thereby  invite  mis- 
Judgment.  Unfortunately,  the  history  of  in- 
ternational relations  with  African  nations 
has  all  too  often  been  characterized  by  such 
superficial  analyses. 

State  of  transition 

Perhaps  more  than  any  continent,  the  rela- 
tively young  countries  of  Africa  face  the 
enormously  difficult  task  of  determining  the 
very  character  of  their  nationhood  and  of 
their  relationships  within  the  international 
community.  With  tlieir  fairly  recent  inde- 
pendence having  taken  place  primarily  in 
the  legal  sense,  the  basic  questions  relating 
to  the  determination  of  their  own  political, 
social,  and  economic  structures — as  distinct 
from  those  of  their  colonial  past — remain 
open. 

In  general  terms,  this  transition  represents 
a  search  for  acceptable  means  of  adapting 
the  still-dominant.  Western-oriented  politi- 
cal and  economic  models  In  a  manner  ap- 
propriate to  the  diversified,  socio-cultural 
settings  of  Africa.  Such  clear  indications  of 
this  transition  as  the  evolution  of  the  one- 
party  state  may  represent  but  the  first  steps 
in  what  should  prove  to  be  an  eventual 
"Africanization"  of  all  sectors  of  public  life. 
Like  the  continent  itself,  both  this  process 
and  its  results  will  remain  extremely  diverse. 

Transition  inevitably  breeds  certain  insta- 
bilities— a  characteristic  which  could  become 
more  prevalent  in  some  nations  as  leader- 
ship passes  from  a  genertalon  of  rulers  as- 
sociated with  original  Independence  to  a 
younger  generation,  raised  in  independence 
and  therefore  more  expectant  to  exercise  it. 
The  characteristics  of  Africa's  emerging  lead- 
ership remain  to  be  seen:  they  will,  how- 
ever, be  strongly  related,  as  either  cause  or 
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effect,  to  the  manner  in  which  this  historical 
transition  Is  resolved. 

We  would  make  a  tragic  mistake,  however, 
were  we  to  overestimate  both  the  depth  and 
the  temporal  dimensions  of  Africa's  per- 
ceived instability.  As  It  is,  both  the  media  and 
the  accounting  of  popular  history  tend  to 
overdramatize  this  subject — especially  in  re- 
gard to  some  of  its  violent  manifestations. 
Actually.  In  comparison  with  the  history  of 
other  continents.  Africa  does  not  emerge  as 
exceedingly  unstable.  If  we  consider  the  map 
of  this  enormous  continent,  with  its  co- 
lonlally  drawn  national  borders  intersecting, 
In  many  cases,  homogeneous  people  and 
lumping  together,  in  almost  all  cases,  any 
number  of  ethnic  groups  (often  as  distinct 
from  one  another  ^s  the  French  from  the 
Germans)  It  is  In  fact  a  wonder  that  wide- 
spread instability  and  violence  have  not  been 
the  norm  continent-wide. 

In  considering  Africa's  transitional  aspects, 
we  must  therefore:  1)  recognize  the  adap- 
tive nature  of  present  African  structures  and 
processes,  especially  those  of  predominantly 
foreign  origin;  2)  attempt  to  discern  and  re- 
spond to  the  emergency  of  more  authenti- 
cally African  social,  political  and  economic 
structures;  and  3)  not  be  trapped  Into  over- 
estimating instability  as  a  dominant  feature 
of  African  political  life. 

The  Importance  of  Independence  and 
Self-Determlnatlon 

While  inter-African  cooperation  through 
such  ventures  as  the  Organization  of  African 
Unity  has  not  yet  fully  materialized,  one  Is- 
sue serves  to  engender  consistent  unanim- 
ity— the  issue  of  independence.  Independ- 
ence In  Africa  ha.s  meaning  In  both  the  de 
Jure  sense,  as  exemplified  by  increasing  sup- 
port for  liberation  movements  In  southern 
Africa,  and  the  wider  de  facto  sense  of 
achieving  increased  self-determination.  a.s 
expressed  in  proud  commitments  to  "non- 
alignment."  As  Americans.  It  Is  easy  for  us 
to  take  Independence  for  granted.  Africans, 
having  recently  emerged  from  de  Jure  colo- 
nialism and  perceiving  the  current  modes  of 
International  politics  and  economics  as  de 
facto  neo-colonlalUm,  often  conceive  inde- 
pendence—both as  an  issue  and  an  attl 
tude — as  underlying  all  approaches  to  rela  • 
tlons  with  the  rest  of  the  world.  As  experi- 
ence at  the  community  level  in  Afrlra 
quickly  demonstrates,  the  establishment  of 
trusting  relationships  in  large  part  depends 
on  one's  honest  recognition  that  Africans  are, 
and  Indeed,  should  be,  "running  the  show." 

Increasingly,  citizens  of  the  developing 
world  are  tiring  of  outside  advice  on  how  to 
better  their  own  lives.  In  Africa,  with  Its 
colonial  past,  this  Irascibility  shows  signs  of 
running  much  deeper.  No  gesture,  therefore, 
could  be  taken  more  seriously  than  one 
which  demonstrates  a  recognition  that  the 
African  people  are  Indeed  competent  to  de- 
termine their  own  life  styles  and  solve  their 
own  problems. 

The  Issue  of  Development 
In  the  case  of  Africa,  the  issue  of  develop- 
nient  interlinks  fundamentally  with  the 
strivings  for  self-determination  and  thus 
fundamentally  with  the  strivings  for  self-de- 
termination and  thus  assumes  a  measure  of 
critical  significance.  Again  and  again,  lead- 
ers of  extreme  Ideological  variety  have  sim- 
ilarly struck  at  modern  Africa's  dominant 
theme:  That  self-determination  cannot  be 
fully  achieved  while  a  nation  Is  locked  Into 
dependency  relationships  which  are  engen- 
dered by  and  which  in  turn  perpetuate  its 
"underdevelopment."  To  speak  to  Africans 
of  a  new  world  order  is.  in  most  cases,  to 
speak  of  self-determination  and  the  neces- 
sity of  development. 

As  Is  the  case  with  many  of  the  economic 
and  political  Institutions  operating  in  Africa 
today,  the  predominant  models  of  develop- 
ment are  foreign  Imports,  which  must  even- 
tually undergo  a  process  of  "Africanization" 
In  order  to  be  successful.  In  accepting,  often 


concurrently,  contrasting  development  mod- 
els— both  Eastern  and  Western,  socialist  and 
capitalist — as  part  of  the  development  assist- 
ance process,  African  nations  are.  in  the  long 
run.  not  necessarily  choosing  either.  Im- 
plicitly or  explicitly,  they  are  pursuing  a 
"syncretism"  in  development;  that  is.  an 
emergence  of  diverse  and  authentically  Af- 
rican developmental  modes.  One  cannot  over- 
emphasize the  Importance  of  this  transi- 
tional period  and  the  consequent  need  for 
the  creation  of  diverse,  adaptive,  and  unique- 
ly African  approaches  to  change.  As  demon- 
strated through  the  history  of  the  Western 
w^orld,  it  is  the  resulting  forms  of  such  in- 
digenous development  processes  which  will, 
in  large  part,  determine  the  direction  of  a 
nation's  political  and  economic  future  and, 
subsequently,  the  nature  of  its  role  in  inter- 
national affairs. 

Conclusions  on  Policy 

Our  attempt,  therefore,  to  establish  mu- 
tually respectful  relationships  in  Africa 
should  be  founded  upon  three  fundamental 
bases.  It  must:  1)  recognize  the  unparalleled 
diversity  and  transitional  nature  of  the  pres- 
ent African  situation:  2)  honestly  represent, 
both  In  deed  and  attitude,  a  recognition  of 
the  competence  and  responsibility  of  the 
African  people  to  determine.  In  the  broad- 
est possible  sense,  their  own  state  of  affairs; 
and  3)  entail,  to  a  large  extent,  development 
assistance  geared  toward  the  search  for  au- 
thentically African  models  of  development. 

In  short.  It  is  inevitable  that  Africa,  as  it 
accelerates  its  emergence  from  a  colonial 
past,  will  become  Increasingly  Africanized 
in  all  sectors  of  life.  That  this  process  should 
be  assisted  and  not  impeded  is  Imperative 
In  the  establishment  of  strong,  honest,  and 
lasting  relations  with  the  peoples  of  that 
continent.  Most  fundamentally,  support  of 
this  transition  means  to  assist.  In  a  respon- 
sive manner.  African  development  processes. 
The  remainder  of  this  report  Is  addres.sed  to 
the  question  of  how  we  may  best  set  about 
accomplishing  this  tsisk. 

//.  Development  assistance:   Our  experience 
and  insights 

Although  much  time,  energy,  and  re- 
sources have  been  Invested  In  development 
projects  and  research,  our  knowledge  of  the 
process  of  development  Itself,  particularly 
the  engendering  factors  which  lead  to  self- 
sustalnment.  remains  very  limited.  As  a  re- 
sult, our  attempts  to  assist  this  process  have 
not  met  with  resounding  success.  Despite 
the  transfer  of  vast  amounts  of  financial, 
technological,  and  material  resources  and 
the  concomitant  growth  of  national  and 
multilateral  assistance  institutions  since 
World  War  II.  sustained  development  In  the 
Third  World  has  proceeded  at  an  extremely 
slow  pace.  Consequently,  the  gap.  In  terms 
of  quality  of  life,  between  rich  and  poor— 
both  internationally  and  Intranationally— 
has  continued  to  widen  amid  rising  expecta- 
tions. In  turn,  the  level  of  tension  and  the 
susceptibility  to  grope  at  facile  solutions 
has  Increased  substantially. 

The  shortcomings  of  our  development  as- 
sistance efforts  have  In  recent  years  led  to 
a  serious  re-examination  of  the  approaches 
and  goals  associated  with  these  efforts.  Some 
basic  questions  have  arisen.  Can  the  process 
of  development  be  sufficiently  defined  and 
assisted  on  the  basic  assumption  that  eco- 
nomic growth  is  the  sole  objective  of  this 
process?  By  following  the  growth  model, 
might  we  not  be  raising  expectations  of  a 
standard  of  living  unattainable  by  the  ma- 
jority of  citizens  In  developing  countries, 
while  fostering  centralized  economic  struc- 
tures inimical  to  a  widespread  and  self-sus- 
taining development  process?  Can,  and 
should,  development  be  a  process  which  pre- 
cludes people  from  a  say  in  the  definition 
and  planning  of  their  own  programs? 

At  the  very  least,  this  re-examlnatlon  has 
suggested  that  we  must  pay  greater  attention 
to  such  critical  factors  as  the  distribution  of 


benefits  resulting  from  development,  the  ne- 
cessity of  local  self-reliance  and  control  of 
the  process  Itself,  and  the  ecological  impact 
of  imported  development  models.  In  short, 
our  learning  experience  has  directed  us  to 
the  factors  regarding  the  essential  quality  of 
life. 

Our  methods  of  delivering  development  as- 
sistance have  also  come  under  close  scrutiny. 
By  strongly  relying  on  high  capital  and  tech- 
nological input  through  both  bilateral  and 
multilateral  loans  and  sophisticated  tech- 
nical assistance,  are  we  running  the  risk  of 
exerting  Inordinate  pressure  on  developing 
countries  to  foster  capital-intensive,  energy- 
consumptive  industries  ill-suited  to  both  the 
employment  problems  and  consumer  needs 
of  specific  localities?  While  world  Interde- 
pendence is  a  reality,  the  growing  depend- 
ence of  developing  nations  on  foreign  capital 
and  technical  assistance — as  opposed  to 
slower  but  more  equitable  and  self-reliant 
alternatives — poses  the  danger  of  significant 
long-term  structural  Imbalances,  both  do- 
mestically and  internationally. 

Perhaps  our  great  difficulty,  however,  has 
come  In  the  attempt  to  reach  those  most  in 
need  of  the  benefits  of  the  development  proc- 
ess. Although  Congress  has  mandated  In  Its 
"new  directions"  legislation  that  every  at- 
tempt be  made  to  enlist  the  participation  of 
the  "poor  majorities,"  in  the  development 
process,  little  progress  has  been  made  in 
this  area.  Lacking  In  the  skills  and  resources 
needed  to  compete  In  tightly-structured  so- 
cial and  economic  systems,  the  marginal  pop- 
ulations are  all  but  guaranteed  exclusion 
from  the  centralized  development  schemes 
currently  in  effect  and  the  benefits  they  ex- 
tend. So  far.  our  assistance  programs  have 
not  sufficiently  addressed  the  problems  in- 
herent to  this  dilemma. 

This  failure  to  effectively  reach  the  ma- 
jority of  people  for,  whom  our  development 
assistance  Is  Intendfed  has  led  to  some  fund- 
amental Insights  regarding  both  the  process 
of  development  itself  and  the  most  appro- 
priate means  of  assisting  it.  Most  basically, 
we  now  understand  that  the  transfer  per  se 
of  large  amounts  of  capital  and  sophisticated 
technology  are  at  best  insufficient  and,  at 
worst,  harmful  factors  in  the  development 
process.  The  corollary  Is  that  we  must  con- 
centrate on  the  underlying  social  concerns 
of  the  process  itself.  This  is  not  simply  a 
statement  of  social  Justice.  There  Is  increas- 
ing evidence  that,  whereas  the  level  of  local 
participation  and  commitment  are  signifi- 
cantly related  to  sustained  success  In  devel- 
opment projects,  the  levels  of  capital  and 
technological  input  per  se  are  not. 

These  findings  are  rooted  In  the  soclo-cul- 
tural  particularities  of  developing  societies. 
The  so-called  "target"  populations  of  our 
assistance  tend  to  share  characteristics 
uniquely  related  to  the  phenomenon  of  what 
is  considered  to  be  underdevelopment.  Gen- 
erally, they  are  members  of  cultural  groups 
and  or  social  classes  which  have  not  under- 
gone the  enormous,  but  relatively  gradual 
transformation.  By  taking  our  developed 
em  world  by  the  advent  of  science  and  tech- 
nology and  the  ensuing  Industrial  Revolu- 
tion. They  have  not.  therefore,  culturally 
a.sslmilated.  in  any  universal  sense,  either 
the  values  or  the  capacities  related  to  "prog- 
resr."  In  the  technological  sense  of  the  term 

While  not  implying  anv  value  Judgment 
regarding  the  relative  merits  of  differing  cul- 
tural orientations,  the  fact  remains  that  from 
the  traditional  perspective,  the  acceptance  of 
foreign  technological  and  economic  Innova- 
tions often  constitutes  a  wholesale  change 
in  a  way  of  life— a  one-generation  social 
transformation.  By  taking  our  developed 
status  for  granted,  we  have  often  tended  to 
overestimate  the  transferability  of  both  the 
psycho-social  characteristics  and  the  techni- 
cal Innovations  necessary  for  development. 
At  the  same  time,  we  have  underestimated 
the  degree  of  economic  and  cultural  risk  to 
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traditional  populations  in  sacrificing  his- 
torically stable,  subsistence-level  patterns  of 
life  for  the  uncertainties  of  modernity. 

Increasingly,  the  overly  centralized  and 
inflexible  patterns  of  modernization — rein- 
forced in  the  Third  World  by  conventional 
foreign  assistance  programming  and  private 
Investment — have  served  to  delimit  the 
options  of  the  "poor  majorities"  to  either 
negotiating  their  survival  in  the  "modern 
sphere"  or  remaining  desperately  poor.  Being 
Ill-equipped  to  successfully  compete  for  the 
material  benefit  of  a  modernization  process 
insufficient  in  its  scope  to  support  their  grow- 
ing numbers,  and  being  severely  limited  in 
their  access  to  productive  resources,  the 
world's  poor  face  a  dilemma  of  Increasingly 
critical  proportions.  The  central  challenge 
to  our  new  directions  in  foreign  assistance 
must  therefore  Involve  the  expansion  of 
options  to  this  segment  of  the  world's  popu- 
lation. 

In  summation,  we  now  understanding  that 
If  self -sustained  betterment  in  the  quality 
of  life  among  those  most  in  need  is  the  legiti- 
mate goal  of  development,  effective  develop- 
ment assistance  Is  more  essentially  a  matter 
of  quality  than  quantity.  This  Is  to  say  that 
the  manner  in  which  the  essential  elements 
of  development  are  transferred,  accepted, 
and  adapted  among  the  legitimate  benefi- 
ciaries of  the  process  Is  as  significant  to 
success  as  the  transfer  Itself.  While  the  ma- 
jority populations  of  the  Third  World  cer- 
tainly share  in  the  universal  commitment 
to  better  one's  own  life,  they  have  not  been 
granted  sufficient  support  in  their  attempts 
to  build  development  upon  the  traditional 
social  and  economic  strengths  which  they 
possess.  Despite  the  growing  emphasis  upon 
intermediate  or  appropriate  technologies, 
the  general  orientation  of  our  foreign  assist- 
ance programs  has  not  allowed  the  majority 
of  people  to  adapt  the  essential  elements  of 
development  at  a  pace  and  in  a  manner 
suitable  to  their  own  particular  needs.  This 
cannot  but  contribute  to  the  low  Incidence 
and  low  probability  of  self-sustained  develop- 
ment throughout  the  Third  World. 

The  implications  for  future  development 
assistance  policy  resulting  from  this  re-ex- 
amlnatlon are  both  clear  and  far-reaching. 
First,  our  development  assistance  programs 
must  be  more  decentralized.  Smaller  pack- 
ages of  assistance,  more  appropriately  suited 
to  the  specific  situation  at  hand,  have  been 
found  to  have  much  greater  long-term  im- 
pact than  larger,  more  directive  tjTjes  of 
support. 

Second,  efforts  should  be  made  to  reach 
the  Intended  beneficiaries  of  our  assistance 
as  directly  as  possible.  Our  development  ex- 
perience to  date  has  seriously  brought  into 
question  the  ability  of  large-scale  Interna- 
tional and  national-level  intermediaries  to 
effectively  reach  and  support  those  most  In 
need  of  that  assistance. 

Third,  the  planning  of  development  assist- 
ance policies,  programs  and  projects  must 
clearly  reflect  a  more  responsive  posture 
which  seeks  to  address  particular  problems 
arising  from  particular  settings.  The  decen- 
tralization of  assistance  per  se  will  not  serve 
to  Increase  development  options  unless  the 
resultant  projects  are  specifically  designed  to 
complement  the  on-going  social  and  eco- 
nomic processes  of  the  people  involved. 

Fourth,  and  most  importantly,  to  the  maxi- 
mum extent  possible  the  direct  participation 
of  the  local  population  should  be  evident  in 
the  Identification,  planning.  Implementation 
and  overall  control  of  development  projects 
receiving  our  assistance.  This  point  is  essen- 
tial, for,  in  practical  terms,  the  mechanism 
of  participant  control  guarantees  the  pres- 
ence of  a  number  of  factors  crucial  to  suc- 
cess. They  Include:  a  local  commitment  to 
the  long-term  goals  of  the  project  Iteelf  (and 
nence  its  potential  for  self-sustalnment)  ■  an 
appropriate  "fit"  or  adaptation  of  economic 


and  technical  Innovations:  an  appropriate 
(self-determined)  distribution  of  economic 
and  social  benefits;  a  broad-based  sharing  of 
formal  and  informal  project-related  learning 
expyerlences;  and  reduced  administrative  costs 
through  decentralization  and  local-level 
skill  development. 

///.  A  b<isis  for  African  development 
After  a  generation  of  experience  in  devel- 
opment assistance,  we  are  presently  In  the 
position  to  effectively  translate  the  Insights 
thus  gained  into  a  responsive  and  construc- 
tive approach  to  development  on  the  world's 
poorest  continent,  one  which  has  received 
relatively  little  American  attention  until 
quite  recently.  In  this  light,  Africa's  eco- 
nomic poverty  is  at  least  matched  in  signifi- 
cance by  the  strength  and  nature  of  its  pro- 
foundly traditional  life  and  structures. 

Despite  the  centralizing  Influence  of  mod- 
ernization. Introduced  through  colonial  rule 
and  accelerated  by  the  advent  of  the  nation 
state  and  developmental  concerns.  African 
social  and  economic  life  may  best  be  viewed 
as  a  broad,  decentralized  mosaic  of  localized 
communities,  differing  vastly  In  their  ethnic, 
linguistic,  geographical  and  economic  char- 
acteristics. To  the  average  citizen  of  Africa, 
living  at  or  near  the  subsistence  level  and  at 
best  tenuously  involved  In  the  monetary 
economy  and  other  aspects  of  the  modern 
state,  the  Immediate  community  remains  as 
the  most  relevant  and  Important  source  of 
social  and  economic  support.  While  the  tra- 
ditional structure  of  community  life  has  not 
afforded  rapid  modernization  in  Africa,  It 
has  provided  an  essential  measure  of  strength 
and  stability  perhaps  unmatched  In  the 
world. 

As  the  legitimate  center  of  social  and  eco- 
nomic life,  however,  the  locil  community  in 
Africa  has  long  been  overlooked  in  terms  of 
its  importance  to  development.  Although  a 
number  of  private  and  voluntary  agencies — 
some  with  public  support— have  made  signi- 
ficant contributions  to  community  develop- 
ment in  Africa,  the  mainstream  of  foreign 
assistance  has  remained  centralized  In  na- 
ture, producing  at  best,  mixed  results.  While 
development,  in  the  conventional  sense  of  the 
term,  has  been  facilitated,  it  has  come  about 
through  modernization  being  "laid  over" 
traditional  societies.  Because  Imported  tech- ' 
nlcal  and  economic  Inputs  hive  not  diffused 
to  a  majority  of  the  population,  the  overall 
incidence  and  probability  of  sustained  de- 
velopment remains  low.  As  a  result,  depen- 
dence on  foreign  capital,  technology,  and 
consumer  products  remains  dangerously 
high.  This  continuing  phenomenon  has  Jus- 
tifiably produced  considerable  chagrin 
among  many  African  leaders  sensitive  to  the 
rights  of  self-determination  on  a  continent 
still  emerging  from  colonial  rule. 

Without  a  development  pattern  which  in- 
creasingly allows  for  the  active  participation 
of  the  majority  of  the  population.  Africa's 
future  presents  an  ominous  picture.  We  can 
anticipate  an  increasingly  centralized  de- 
velopment process,  which  involves,  at  best. 
25-40  percent  of  the  populace,  while  the  re- 
maining majority's  expectations  continue  to 
rise  but  go  unmet.  The  end  result  could  well 
Involve  the  creation  of  "Duallstlc  societies" 
not  unlike  those  of  Latin  America,  with  their 
concomitant  and  seemingly  endless  social 
and  political  strife. 

The  only  feasible  alternative  to  such 
disaster — a  strong  commitment  to  localized 
development— Is  one  not  lost  on  most  African 
leaders  and  their  governments.  From  the 
time  of  Independence,  most  African  coun- 
tries have  Initiated.  In  various  forms,  coun- 
try-wide self-development  schemes  clo.sely 
Identified  with  self-determination  and  na- 
tional pride.  Although  often  based  on  a  con- 
cept of  mtional  as  opposed  to  ethnic  unity, 
these  movements  have  been  geared  toward 
self-lnltlated  and  self-controlled  betterment 
of  life  within  the  community  Itself.  With 
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minimal  external  support,  the  methods  of 
improvement  involved  have  been  unique  to 
the  various  settings.  Movements  such  as 
"Harambee"  in  Kenya.  "UJamia"  in  Tan- 
zania, and  "Ipelegeng"  in  Botswana,  and  the 
various  "Investissement  Humalne"  programs 
of  West  Africa  are  examples  of  this  broad 
concern.  Often  lacking  the  resources  needed 
to  effectively  and  equitably  modernize  en- 
tire national  economies,  African  govern- 
ments have  increasingly  turned  to  localized 
self-improvement  as  the  answer  In  develop- 
ment: 

The  numerous  and  diverse  governmental 
attempts  to  reach  local  communities  with 
assistance  have  covered  a  wide  range  of 
functional  areas.  Including  formal  and  non- 
formal  education;  agricultural  education 
and  extension  services;  technical  training; 
management  and  administrative  services; 
health,  nutrition,  and  family  planning  serv- 
ices, and  small-scale  enterprise  and  coopera- 
tive development.  Of  further  significance  is 
the  fact  that  whereas  national  governments 
have  remained  the  primary  source  of  tech- 
nical and  economic  expertise  within  this 
process,  an  increasing  number  of  private  de- 
velopment institutions — local,  national,  and. 
in  some  case,  international — have  arisen. 
Examples  include  organizations  such  as 
S.P.O.N.G.  (Secretariat  Parmanent  des 
Organisms  Non-Gouvernementaux).  S.A.E.D. 
(Soclete  Africaine  des  Etudes  de  Developpe- 
ment)  in  West  Africa.  National  Women's 
Federations  in  East  Africa,  various  religious 
organizations,  and  national  cooperatives  and 
credit  unions.'  We  have  therefore  learned 
la  recent  years  that,  through  the  emergence 
of  self-development  initiatives  and  Institu- 
tions. Africa  has  indeed  begun  to  establish 
the  foundations  of  a  sustained  development 
process  in  a  diverse  manner  appropriate  to 
the  characteristics  of  the  continent  and  Its 
people. 

iv.  New  requirements  in  African  develop- 
ment assistance 
The  Importance  of  the  self-development 
process  in  Africa  calls  for  a  new  mode  of 
foreign  assistance  which  incorporates  the 
insights  of  our  past  experience  into  the  at- 
tempt to  build  upon  the  Inherent  strength, 
stability  and  competency  of  the  African 
people.  Such  initiatives  must  take  shape  as 
part  of  a  reorientation  of  our  African  devel- 
opmeht  assistance  programs — a  reorientation 
based  upon  a  number  of  underlying  con- 
siderations of  particular  relevance  to  that 
continent. 

First,  we  must  place  much  greater  empha- 
sis on  the  processes  of  social  development, 
i.e..  on  the  development  of  the  human  re- 
source and  organizational  capacities  needed 
to  understand,  adapt,  control,  and  carry  out 
the  economic  and  technical  aspects  of 
development  per  se. 

Second,  we  must  greatly  diversify  both  our 
approach  to  the  delivery  of  assistance  and 
the  types  of  assistance  offered  so  that  they 
correspond  to  the  diverstiy  of  settings  and 
approaches  encountered  in  self-development 
projects  In  Africa. 

Third,  we  must  directly  reach  and  assist 
innovative  and  forceful  initiatives  and  in- 
stitutions which  will  enhance  the  self-sus- 
talnment of  indigenous  development  efforts. 
And  fourth,  since  we  lack  significant  ex- 
perience in  this  approach  to  development  in 
Africa,  we  must  discover  both  the  diverse 
methods  of  self-development  and  the  most 
suitable  means  of  supporting  them.  These 
discoveries rcan  only  come  about  through  an 
experlmenliil  "learn  as  you  do"  process  and 
an  increasing  av,'arenes  of  our  own  ethno- 
centric valiies. 

As  Innovative  as  this  approach  to  develop- 
ment may  seem  to  some,  the  concepts  em- 
bodied within  it  are  well-known  within  the 
development   community.   The   problem   re- 


•Some  examples  of  African  self -develop- 
ment initiatives  are  presented  in  Appendix 
II. 
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effect,  to  the  manner  in  which  this  historical 
transition  Is  resolved. 

We  would  make  a  tragic  mistake,  however, 
were  we  to  overestimate  both  the  depth  and 
the  temporal  dimensions  of  Africa's  per- 
ceived instability.  As  It  is,  both  the  media  and 
the  accounting  of  popular  history  tend  to 
overdramatize  this  subject — especially  in  re- 
gard to  some  of  its  violent  manifestations. 
Actually.  In  comparison  with  the  history  of 
other  continents.  Africa  does  not  emerge  as 
exceedingly  unstable.  If  we  consider  the  map 
of  this  enormous  continent,  with  its  co- 
lonlally  drawn  national  borders  intersecting, 
In  many  cases,  homogeneous  people  and 
lumping  together,  in  almost  all  cases,  any 
number  of  ethnic  groups  (often  as  distinct 
from  one  another  ^s  the  French  from  the 
Germans)  It  is  In  fact  a  wonder  that  wide- 
spread instability  and  violence  have  not  been 
the  norm  continent-wide. 

In  considering  Africa's  transitional  aspects, 
we  must  therefore:  1)  recognize  the  adap- 
tive nature  of  present  African  structures  and 
processes,  especially  those  of  predominantly 
foreign  origin;  2)  attempt  to  discern  and  re- 
spond to  the  emergency  of  more  authenti- 
cally African  social,  political  and  economic 
structures;  and  3)  not  be  trapped  Into  over- 
estimating instability  as  a  dominant  feature 
of  African  political  life. 

The  Importance  of  Independence  and 
Self-Determlnatlon 

While  inter-African  cooperation  through 
such  ventures  as  the  Organization  of  African 
Unity  has  not  yet  fully  materialized,  one  Is- 
sue serves  to  engender  consistent  unanim- 
ity— the  issue  of  independence.  Independ- 
ence In  Africa  ha.s  meaning  In  both  the  de 
Jure  sense,  as  exemplified  by  increasing  sup- 
port for  liberation  movements  In  southern 
Africa,  and  the  wider  de  facto  sense  of 
achieving  increased  self-determination.  a.s 
expressed  in  proud  commitments  to  "non- 
alignment."  As  Americans.  It  Is  easy  for  us 
to  take  Independence  for  granted.  Africans, 
having  recently  emerged  from  de  Jure  colo- 
nialism and  perceiving  the  current  modes  of 
International  politics  and  economics  as  de 
facto  neo-colonlalUm,  often  conceive  inde- 
pendence—both as  an  issue  and  an  attl 
tude — as  underlying  all  approaches  to  rela  • 
tlons  with  the  rest  of  the  world.  As  experi- 
ence at  the  community  level  in  Afrlra 
quickly  demonstrates,  the  establishment  of 
trusting  relationships  in  large  part  depends 
on  one's  honest  recognition  that  Africans  are, 
and  Indeed,  should  be,  "running  the  show." 

Increasingly,  citizens  of  the  developing 
world  are  tiring  of  outside  advice  on  how  to 
better  their  own  lives.  In  Africa,  with  Its 
colonial  past,  this  Irascibility  shows  signs  of 
running  much  deeper.  No  gesture,  therefore, 
could  be  taken  more  seriously  than  one 
which  demonstrates  a  recognition  that  the 
African  people  are  Indeed  competent  to  de- 
termine their  own  life  styles  and  solve  their 
own  problems. 

The  Issue  of  Development 
In  the  case  of  Africa,  the  issue  of  develop- 
nient  interlinks  fundamentally  with  the 
strivings  for  self-determination  and  thus 
fundamentally  with  the  strivings  for  self-de- 
termination and  thus  assumes  a  measure  of 
critical  significance.  Again  and  again,  lead- 
ers of  extreme  Ideological  variety  have  sim- 
ilarly struck  at  modern  Africa's  dominant 
theme:  That  self-determination  cannot  be 
fully  achieved  while  a  nation  Is  locked  Into 
dependency  relationships  which  are  engen- 
dered by  and  which  in  turn  perpetuate  its 
"underdevelopment."  To  speak  to  Africans 
of  a  new  world  order  is.  in  most  cases,  to 
speak  of  self-determination  and  the  neces- 
sity of  development. 

As  Is  the  case  with  many  of  the  economic 
and  political  Institutions  operating  in  Africa 
today,  the  predominant  models  of  develop- 
ment are  foreign  Imports,  which  must  even- 
tually undergo  a  process  of  "Africanization" 
In  order  to  be  successful.  In  accepting,  often 


concurrently,  contrasting  development  mod- 
els— both  Eastern  and  Western,  socialist  and 
capitalist — as  part  of  the  development  assist- 
ance process,  African  nations  are.  in  the  long 
run.  not  necessarily  choosing  either.  Im- 
plicitly or  explicitly,  they  are  pursuing  a 
"syncretism"  in  development;  that  is.  an 
emergence  of  diverse  and  authentically  Af- 
rican developmental  modes.  One  cannot  over- 
emphasize the  Importance  of  this  transi- 
tional period  and  the  consequent  need  for 
the  creation  of  diverse,  adaptive,  and  unique- 
ly African  approaches  to  change.  As  demon- 
strated through  the  history  of  the  Western 
w^orld,  it  is  the  resulting  forms  of  such  in- 
digenous development  processes  which  will, 
in  large  part,  determine  the  direction  of  a 
nation's  political  and  economic  future  and, 
subsequently,  the  nature  of  its  role  in  inter- 
national affairs. 

Conclusions  on  Policy 

Our  attempt,  therefore,  to  establish  mu- 
tually respectful  relationships  in  Africa 
should  be  founded  upon  three  fundamental 
bases.  It  must:  1)  recognize  the  unparalleled 
diversity  and  transitional  nature  of  the  pres- 
ent African  situation:  2)  honestly  represent, 
both  In  deed  and  attitude,  a  recognition  of 
the  competence  and  responsibility  of  the 
African  people  to  determine.  In  the  broad- 
est possible  sense,  their  own  state  of  affairs; 
and  3)  entail,  to  a  large  extent,  development 
assistance  geared  toward  the  search  for  au- 
thentically African  models  of  development. 

In  short.  It  is  inevitable  that  Africa,  as  it 
accelerates  its  emergence  from  a  colonial 
past,  will  become  Increasingly  Africanized 
in  all  sectors  of  life.  That  this  process  should 
be  assisted  and  not  impeded  is  Imperative 
In  the  establishment  of  strong,  honest,  and 
lasting  relations  with  the  peoples  of  that 
continent.  Most  fundamentally,  support  of 
this  transition  means  to  assist.  In  a  respon- 
sive manner.  African  development  processes. 
The  remainder  of  this  report  Is  addres.sed  to 
the  question  of  how  we  may  best  set  about 
accomplishing  this  tsisk. 

//.  Development  assistance:   Our  experience 
and  insights 

Although  much  time,  energy,  and  re- 
sources have  been  Invested  In  development 
projects  and  research,  our  knowledge  of  the 
process  of  development  Itself,  particularly 
the  engendering  factors  which  lead  to  self- 
sustalnment.  remains  very  limited.  As  a  re- 
sult, our  attempts  to  assist  this  process  have 
not  met  with  resounding  success.  Despite 
the  transfer  of  vast  amounts  of  financial, 
technological,  and  material  resources  and 
the  concomitant  growth  of  national  and 
multilateral  assistance  institutions  since 
World  War  II.  sustained  development  In  the 
Third  World  has  proceeded  at  an  extremely 
slow  pace.  Consequently,  the  gap.  In  terms 
of  quality  of  life,  between  rich  and  poor— 
both  internationally  and  Intranationally— 
has  continued  to  widen  amid  rising  expecta- 
tions. In  turn,  the  level  of  tension  and  the 
susceptibility  to  grope  at  facile  solutions 
has  Increased  substantially. 

The  shortcomings  of  our  development  as- 
sistance efforts  have  In  recent  years  led  to 
a  serious  re-examination  of  the  approaches 
and  goals  associated  with  these  efforts.  Some 
basic  questions  have  arisen.  Can  the  process 
of  development  be  sufficiently  defined  and 
assisted  on  the  basic  assumption  that  eco- 
nomic growth  is  the  sole  objective  of  this 
process?  By  following  the  growth  model, 
might  we  not  be  raising  expectations  of  a 
standard  of  living  unattainable  by  the  ma- 
jority of  citizens  In  developing  countries, 
while  fostering  centralized  economic  struc- 
tures inimical  to  a  widespread  and  self-sus- 
taining development  process?  Can,  and 
should,  development  be  a  process  which  pre- 
cludes people  from  a  say  in  the  definition 
and  planning  of  their  own  programs? 

At  the  very  least,  this  re-examlnatlon  has 
suggested  that  we  must  pay  greater  attention 
to  such  critical  factors  as  the  distribution  of 


benefits  resulting  from  development,  the  ne- 
cessity of  local  self-reliance  and  control  of 
the  process  Itself,  and  the  ecological  impact 
of  imported  development  models.  In  short, 
our  learning  experience  has  directed  us  to 
the  factors  regarding  the  essential  quality  of 
life. 

Our  methods  of  delivering  development  as- 
sistance have  also  come  under  close  scrutiny. 
By  strongly  relying  on  high  capital  and  tech- 
nological input  through  both  bilateral  and 
multilateral  loans  and  sophisticated  tech- 
nical assistance,  are  we  running  the  risk  of 
exerting  Inordinate  pressure  on  developing 
countries  to  foster  capital-intensive,  energy- 
consumptive  industries  ill-suited  to  both  the 
employment  problems  and  consumer  needs 
of  specific  localities?  While  world  Interde- 
pendence is  a  reality,  the  growing  depend- 
ence of  developing  nations  on  foreign  capital 
and  technical  assistance — as  opposed  to 
slower  but  more  equitable  and  self-reliant 
alternatives — poses  the  danger  of  significant 
long-term  structural  Imbalances,  both  do- 
mestically and  internationally. 

Perhaps  our  great  difficulty,  however,  has 
come  In  the  attempt  to  reach  those  most  in 
need  of  the  benefits  of  the  development  proc- 
ess. Although  Congress  has  mandated  In  Its 
"new  directions"  legislation  that  every  at- 
tempt be  made  to  enlist  the  participation  of 
the  "poor  majorities,"  in  the  development 
process,  little  progress  has  been  made  in 
this  area.  Lacking  In  the  skills  and  resources 
needed  to  compete  In  tightly-structured  so- 
cial and  economic  systems,  the  marginal  pop- 
ulations are  all  but  guaranteed  exclusion 
from  the  centralized  development  schemes 
currently  in  effect  and  the  benefits  they  ex- 
tend. So  far.  our  assistance  programs  have 
not  sufficiently  addressed  the  problems  in- 
herent to  this  dilemma. 

This  failure  to  effectively  reach  the  ma- 
jority of  people  for,  whom  our  development 
assistance  Is  Intendfed  has  led  to  some  fund- 
amental Insights  regarding  both  the  process 
of  development  itself  and  the  most  appro- 
priate means  of  assisting  it.  Most  basically, 
we  now  understand  that  the  transfer  per  se 
of  large  amounts  of  capital  and  sophisticated 
technology  are  at  best  insufficient  and,  at 
worst,  harmful  factors  in  the  development 
process.  The  corollary  Is  that  we  must  con- 
centrate on  the  underlying  social  concerns 
of  the  process  itself.  This  is  not  simply  a 
statement  of  social  Justice.  There  Is  increas- 
ing evidence  that,  whereas  the  level  of  local 
participation  and  commitment  are  signifi- 
cantly related  to  sustained  success  In  devel- 
opment projects,  the  levels  of  capital  and 
technological  input  per  se  are  not. 

These  findings  are  rooted  In  the  soclo-cul- 
tural  particularities  of  developing  societies. 
The  so-called  "target"  populations  of  our 
assistance  tend  to  share  characteristics 
uniquely  related  to  the  phenomenon  of  what 
is  considered  to  be  underdevelopment.  Gen- 
erally, they  are  members  of  cultural  groups 
and  or  social  classes  which  have  not  under- 
gone the  enormous,  but  relatively  gradual 
transformation.  By  taking  our  developed 
em  world  by  the  advent  of  science  and  tech- 
nology and  the  ensuing  Industrial  Revolu- 
tion. They  have  not.  therefore,  culturally 
a.sslmilated.  in  any  universal  sense,  either 
the  values  or  the  capacities  related  to  "prog- 
resr."  In  the  technological  sense  of  the  term 

While  not  implying  anv  value  Judgment 
regarding  the  relative  merits  of  differing  cul- 
tural orientations,  the  fact  remains  that  from 
the  traditional  perspective,  the  acceptance  of 
foreign  technological  and  economic  Innova- 
tions often  constitutes  a  wholesale  change 
in  a  way  of  life— a  one-generation  social 
transformation.  By  taking  our  developed 
status  for  granted,  we  have  often  tended  to 
overestimate  the  transferability  of  both  the 
psycho-social  characteristics  and  the  techni- 
cal Innovations  necessary  for  development. 
At  the  same  time,  we  have  underestimated 
the  degree  of  economic  and  cultural  risk  to 
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traditional  populations  in  sacrificing  his- 
torically stable,  subsistence-level  patterns  of 
life  for  the  uncertainties  of  modernity. 

Increasingly,  the  overly  centralized  and 
inflexible  patterns  of  modernization — rein- 
forced in  the  Third  World  by  conventional 
foreign  assistance  programming  and  private 
Investment — have  served  to  delimit  the 
options  of  the  "poor  majorities"  to  either 
negotiating  their  survival  in  the  "modern 
sphere"  or  remaining  desperately  poor.  Being 
Ill-equipped  to  successfully  compete  for  the 
material  benefit  of  a  modernization  process 
insufficient  in  its  scope  to  support  their  grow- 
ing numbers,  and  being  severely  limited  in 
their  access  to  productive  resources,  the 
world's  poor  face  a  dilemma  of  Increasingly 
critical  proportions.  The  central  challenge 
to  our  new  directions  in  foreign  assistance 
must  therefore  Involve  the  expansion  of 
options  to  this  segment  of  the  world's  popu- 
lation. 

In  summation,  we  now  understanding  that 
If  self -sustained  betterment  in  the  quality 
of  life  among  those  most  in  need  is  the  legiti- 
mate goal  of  development,  effective  develop- 
ment assistance  Is  more  essentially  a  matter 
of  quality  than  quantity.  This  Is  to  say  that 
the  manner  in  which  the  essential  elements 
of  development  are  transferred,  accepted, 
and  adapted  among  the  legitimate  benefi- 
ciaries of  the  process  Is  as  significant  to 
success  as  the  transfer  Itself.  While  the  ma- 
jority populations  of  the  Third  World  cer- 
tainly share  in  the  universal  commitment 
to  better  one's  own  life,  they  have  not  been 
granted  sufficient  support  in  their  attempts 
to  build  development  upon  the  traditional 
social  and  economic  strengths  which  they 
possess.  Despite  the  growing  emphasis  upon 
intermediate  or  appropriate  technologies, 
the  general  orientation  of  our  foreign  assist- 
ance programs  has  not  allowed  the  majority 
of  people  to  adapt  the  essential  elements  of 
development  at  a  pace  and  in  a  manner 
suitable  to  their  own  particular  needs.  This 
cannot  but  contribute  to  the  low  Incidence 
and  low  probability  of  self-sustained  develop- 
ment throughout  the  Third  World. 

The  implications  for  future  development 
assistance  policy  resulting  from  this  re-ex- 
amlnatlon are  both  clear  and  far-reaching. 
First,  our  development  assistance  programs 
must  be  more  decentralized.  Smaller  pack- 
ages of  assistance,  more  appropriately  suited 
to  the  specific  situation  at  hand,  have  been 
found  to  have  much  greater  long-term  im- 
pact than  larger,  more  directive  tjTjes  of 
support. 

Second,  efforts  should  be  made  to  reach 
the  Intended  beneficiaries  of  our  assistance 
as  directly  as  possible.  Our  development  ex- 
perience to  date  has  seriously  brought  into 
question  the  ability  of  large-scale  Interna- 
tional and  national-level  intermediaries  to 
effectively  reach  and  support  those  most  In 
need  of  that  assistance. 

Third,  the  planning  of  development  assist- 
ance policies,  programs  and  projects  must 
clearly  reflect  a  more  responsive  posture 
which  seeks  to  address  particular  problems 
arising  from  particular  settings.  The  decen- 
tralization of  assistance  per  se  will  not  serve 
to  Increase  development  options  unless  the 
resultant  projects  are  specifically  designed  to 
complement  the  on-going  social  and  eco- 
nomic processes  of  the  people  involved. 

Fourth,  and  most  importantly,  to  the  maxi- 
mum extent  possible  the  direct  participation 
of  the  local  population  should  be  evident  in 
the  Identification,  planning.  Implementation 
and  overall  control  of  development  projects 
receiving  our  assistance.  This  point  is  essen- 
tial, for,  in  practical  terms,  the  mechanism 
of  participant  control  guarantees  the  pres- 
ence of  a  number  of  factors  crucial  to  suc- 
cess. They  Include:  a  local  commitment  to 
the  long-term  goals  of  the  project  Iteelf  (and 
nence  its  potential  for  self-sustalnment)  ■  an 
appropriate  "fit"  or  adaptation  of  economic 


and  technical  Innovations:  an  appropriate 
(self-determined)  distribution  of  economic 
and  social  benefits;  a  broad-based  sharing  of 
formal  and  informal  project-related  learning 
expyerlences;  and  reduced  administrative  costs 
through  decentralization  and  local-level 
skill  development. 

///.  A  b<isis  for  African  development 
After  a  generation  of  experience  in  devel- 
opment assistance,  we  are  presently  In  the 
position  to  effectively  translate  the  Insights 
thus  gained  into  a  responsive  and  construc- 
tive approach  to  development  on  the  world's 
poorest  continent,  one  which  has  received 
relatively  little  American  attention  until 
quite  recently.  In  this  light,  Africa's  eco- 
nomic poverty  is  at  least  matched  in  signifi- 
cance by  the  strength  and  nature  of  its  pro- 
foundly traditional  life  and  structures. 

Despite  the  centralizing  Influence  of  mod- 
ernization. Introduced  through  colonial  rule 
and  accelerated  by  the  advent  of  the  nation 
state  and  developmental  concerns.  African 
social  and  economic  life  may  best  be  viewed 
as  a  broad,  decentralized  mosaic  of  localized 
communities,  differing  vastly  In  their  ethnic, 
linguistic,  geographical  and  economic  char- 
acteristics. To  the  average  citizen  of  Africa, 
living  at  or  near  the  subsistence  level  and  at 
best  tenuously  involved  In  the  monetary 
economy  and  other  aspects  of  the  modern 
state,  the  Immediate  community  remains  as 
the  most  relevant  and  Important  source  of 
social  and  economic  support.  While  the  tra- 
ditional structure  of  community  life  has  not 
afforded  rapid  modernization  in  Africa,  It 
has  provided  an  essential  measure  of  strength 
and  stability  perhaps  unmatched  In  the 
world. 

As  the  legitimate  center  of  social  and  eco- 
nomic life,  however,  the  locil  community  in 
Africa  has  long  been  overlooked  in  terms  of 
its  importance  to  development.  Although  a 
number  of  private  and  voluntary  agencies — 
some  with  public  support— have  made  signi- 
ficant contributions  to  community  develop- 
ment in  Africa,  the  mainstream  of  foreign 
assistance  has  remained  centralized  In  na- 
ture, producing  at  best,  mixed  results.  While 
development,  in  the  conventional  sense  of  the 
term,  has  been  facilitated,  it  has  come  about 
through  modernization  being  "laid  over" 
traditional  societies.  Because  Imported  tech- ' 
nlcal  and  economic  Inputs  hive  not  diffused 
to  a  majority  of  the  population,  the  overall 
incidence  and  probability  of  sustained  de- 
velopment remains  low.  As  a  result,  depen- 
dence on  foreign  capital,  technology,  and 
consumer  products  remains  dangerously 
high.  This  continuing  phenomenon  has  Jus- 
tifiably produced  considerable  chagrin 
among  many  African  leaders  sensitive  to  the 
rights  of  self-determination  on  a  continent 
still  emerging  from  colonial  rule. 

Without  a  development  pattern  which  in- 
creasingly allows  for  the  active  participation 
of  the  majority  of  the  population.  Africa's 
future  presents  an  ominous  picture.  We  can 
anticipate  an  increasingly  centralized  de- 
velopment process,  which  involves,  at  best. 
25-40  percent  of  the  populace,  while  the  re- 
maining majority's  expectations  continue  to 
rise  but  go  unmet.  The  end  result  could  well 
Involve  the  creation  of  "Duallstlc  societies" 
not  unlike  those  of  Latin  America,  with  their 
concomitant  and  seemingly  endless  social 
and  political  strife. 

The  only  feasible  alternative  to  such 
disaster — a  strong  commitment  to  localized 
development— Is  one  not  lost  on  most  African 
leaders  and  their  governments.  From  the 
time  of  Independence,  most  African  coun- 
tries have  Initiated.  In  various  forms,  coun- 
try-wide self-development  schemes  clo.sely 
Identified  with  self-determination  and  na- 
tional pride.  Although  often  based  on  a  con- 
cept of  mtional  as  opposed  to  ethnic  unity, 
these  movements  have  been  geared  toward 
self-lnltlated  and  self-controlled  betterment 
of  life  within  the  community  Itself.  With 
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minimal  external  support,  the  methods  of 
improvement  involved  have  been  unique  to 
the  various  settings.  Movements  such  as 
"Harambee"  in  Kenya.  "UJamia"  in  Tan- 
zania, and  "Ipelegeng"  in  Botswana,  and  the 
various  "Investissement  Humalne"  programs 
of  West  Africa  are  examples  of  this  broad 
concern.  Often  lacking  the  resources  needed 
to  effectively  and  equitably  modernize  en- 
tire national  economies,  African  govern- 
ments have  increasingly  turned  to  localized 
self-improvement  as  the  answer  In  develop- 
ment: 

The  numerous  and  diverse  governmental 
attempts  to  reach  local  communities  with 
assistance  have  covered  a  wide  range  of 
functional  areas.  Including  formal  and  non- 
formal  education;  agricultural  education 
and  extension  services;  technical  training; 
management  and  administrative  services; 
health,  nutrition,  and  family  planning  serv- 
ices, and  small-scale  enterprise  and  coopera- 
tive development.  Of  further  significance  is 
the  fact  that  whereas  national  governments 
have  remained  the  primary  source  of  tech- 
nical and  economic  expertise  within  this 
process,  an  increasing  number  of  private  de- 
velopment institutions — local,  national,  and. 
in  some  case,  international — have  arisen. 
Examples  include  organizations  such  as 
S.P.O.N.G.  (Secretariat  Parmanent  des 
Organisms  Non-Gouvernementaux).  S.A.E.D. 
(Soclete  Africaine  des  Etudes  de  Developpe- 
ment)  in  West  Africa.  National  Women's 
Federations  in  East  Africa,  various  religious 
organizations,  and  national  cooperatives  and 
credit  unions.'  We  have  therefore  learned 
la  recent  years  that,  through  the  emergence 
of  self-development  initiatives  and  Institu- 
tions. Africa  has  indeed  begun  to  establish 
the  foundations  of  a  sustained  development 
process  in  a  diverse  manner  appropriate  to 
the  characteristics  of  the  continent  and  Its 
people. 

iv.  New  requirements  in  African  develop- 
ment assistance 
The  Importance  of  the  self-development 
process  in  Africa  calls  for  a  new  mode  of 
foreign  assistance  which  incorporates  the 
insights  of  our  past  experience  into  the  at- 
tempt to  build  upon  the  Inherent  strength, 
stability  and  competency  of  the  African 
people.  Such  initiatives  must  take  shape  as 
part  of  a  reorientation  of  our  African  devel- 
opmeht  assistance  programs — a  reorientation 
based  upon  a  number  of  underlying  con- 
siderations of  particular  relevance  to  that 
continent. 

First,  we  must  place  much  greater  empha- 
sis on  the  processes  of  social  development, 
i.e..  on  the  development  of  the  human  re- 
source and  organizational  capacities  needed 
to  understand,  adapt,  control,  and  carry  out 
the  economic  and  technical  aspects  of 
development  per  se. 

Second,  we  must  greatly  diversify  both  our 
approach  to  the  delivery  of  assistance  and 
the  types  of  assistance  offered  so  that  they 
correspond  to  the  diverstiy  of  settings  and 
approaches  encountered  in  self-development 
projects  In  Africa. 

Third,  we  must  directly  reach  and  assist 
innovative  and  forceful  initiatives  and  in- 
stitutions which  will  enhance  the  self-sus- 
talnment of  indigenous  development  efforts. 
And  fourth,  since  we  lack  significant  ex- 
perience in  this  approach  to  development  in 
Africa,  we  must  discover  both  the  diverse 
methods  of  self-development  and  the  most 
suitable  means  of  supporting  them.  These 
discoveries rcan  only  come  about  through  an 
experlmenliil  "learn  as  you  do"  process  and 
an  increasing  av,'arenes  of  our  own  ethno- 
centric valiies. 

As  Innovative  as  this  approach  to  develop- 
ment may  seem  to  some,  the  concepts  em- 
bodied within  it  are  well-known  within  the 
development   community.   The   problem   re- 


•Some  examples  of  African  self -develop- 
ment initiatives  are  presented  in  Appendix 
II. 
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mains,  as  always,  one  of  Implementation,  for 
despite  the  Importance  of  self-development 
efforts,  we  currently  lack  the  institutional 
mechanisms  necessary  to  effectively  support 
them,  particularly  in  Africa. 

The  Agency  for  International  Development 
(AID) ,  our  major  foreign  assistance  mecha- 
nism, has  proven  to  be  too  large,  too  Inireau- 
cratlc,  and  too  constrained  by  diplomatic  and 
Intra-governmental  exigencies  to  reach  local 
communities  rapidly  and  flexibly  with  rela- 
tively small  amounts  of  financial  support. 
Furthermore,  the  staffing  pattern  of  the  or- 
ganization was  established  in  accordance 
with  a  different  set  of  objectives  than  those 
Implicit  in  the  approach  prescribed  in  this 
report.  The  agency's  skills  are  thus  better 
suited  to  address  other  concerns  in  our  for- 
eign assistance  program.  Presently,  the  cur- 
rent AID  leadership  is  making  significant 
attempts  to  decentralize  decision-making 
and  to  enhance  its  operational  flexibility.  But 
despite  both  these  attempts  and  the  greater 
latitude  given  to  it  by  Congress  to  deal 
through  private  channels  overseas,  the 
agency  (because  of  its  constraining  structure 
and  its  ties  to  American  short-term  foreign 
policy  objectives)  cannot  In  the  near  future 
flu  the  institutional  gap  that  currently  exists 
in  our  foreign  assistance  apparatus. 

The  Peace  Corps,  perhaps  our  most  suc- 
cessful vehicle  in  reaching  local  levels  with 
personal  assistance,  lacks  both  the  mandate 
and  the  capacity  to  follow  up  with  financial 
and  other  more  lasting  and  consistent  forms 
of  assistance  which  leave  development 
squarely  In  the  hands  of  Its  participants.  As 
a  volunteer  organization  providing  person- 
nel for  limited  periods  of  time,  the  addition 
of  a  financial  role  would  have  at  best  a 
limited  enduring  effect. 

In  the  attempt  to  compensate  for  the  limi- 
tations of  our  public  institutions  we  have 
increasingly  channeled  funds  to  private  and 
voluntary  international  development  orga- 
nizations. Although  P.V.O.s  have  met  with 
greater  success  in  effectively  Involving  peo- 
ple in  their  own  development,  a  large  gap  in 
our  assistance  programs  still  exists.  One  rea- 
son for  this  is  that  such  private  entities  can- 
not take  the  place  of  our  public  foreign  as- 
sistance agencies,  as  they  do  not  legally  rep- 
resent the  people  of  the  United  States  and 
therefore  lack  diplomatic  stature.  Most  are 
also  small  and  to  be  effective  must  remain 
so.  They  therefore  lack  the  breadth  and  long- 
term  resource  capabilities  needed  to  provide 
sustained  assistance  to  a  broad  geographical 
and  sectoral  movement  of  community  devel- 
opment. A  third  limitation  is  that  most  pri- 
vate organizations  have  arisen  through  spe- 
cific technical  and  disaster-relief  concerns 
which  continue  to  guide  their  humanitarian 
efforts  in  the  field.  As  a  result,  they  lack  the 
broad  operational  base  needed  to  assist  di- 
verse projects  emerging  throughout  Africa. 
Finally,  through  their  growing  tie-in  with 
AID  funding,  many  of  these  organizations 
have  become  Increasingly  burdened  with 
bureaucratic  Intricacies  and  have  therefore 
sacrificed  the  very  autonomy  which  rendered 
them  effective  development  organizations  In 
the  first  instance. 

In  short,  while  private  and  voluntary  agen- 
cies may  coUectlvely  represent  a  flexible  and 
sensible  approach  to  community-level  devel- 
opment, they  do  not  and  cannot  represent  a 
unlfled,  comprehensive,  and  sustained  mech- 
anism for  the  fostering  of  self-development 
In  Africa. 

V.  The  need  for  a  new  institution 
In  addressing  the  institutional  gap  In  our 
foreign  assistance  programs  for  Africa,  grow- 
ing Interest  has  arisen  in  the  diversion  of  a 
modest  portion  of  our  annual  appropriations 
to  create  an  innovative  and  experimental  In- 
stitution specifically  designed,  with  a  com- 
bination of  public  and  private  characteristics. 
to  explore  through  project  funding  a  respon- 
sive  approach   to   African   development.   In 


addition  to  its  experimental  value,  such  an 
institution  could  substantially  fill  a  critical 
gap  in  our  present  foreign  assistance  to 
Africa  by:  1)  reaching  and  supporting  nu- 
merous and  forceful  self-development  en- 
deavors in  Africa,  not  currently  being  as- 
sisted by  our  larger  development  agencies;  2 ) 
assisting  directly  In  the  formation  and 
growth  of  African  public  and  private  de- 
velopment institutions,  which  may  prove  to 
be  of  lasting  Importance  In  the  future  de- 
velopment of  the  continent;  3)  strengthen- 
ing the  capacity  of  these  institutions  to  de- 
velop productive  relationships  with  other 
more  conventional  national  and  Interna- 
tional lenders  and  donors;  and  4)  discover- 
ing, through  a  rigorous  examination  of  both 
the  methodologies  of  successful  projects  and 
its  own  exp>erience  in  supporting  them,  ap- 
propriate development  assistance  techniques 
which  focus  upon  the  critically  important 
area  of  self-enablement. 

PART    two:     a    new    institution    for    AFRICAN 
DEVILOPMENT  ASSISTANCE 

The  purpose  of  this  section  is  to  outline 
the  essential  operating  features  of  a 
new  Institution  for  African  social  and  com- 
munity development  and.  in  so  doing,  to 
demonstrate  the  potential  effectiveness  of 
the  approach  to  development  which  It 
embodies. 

The  task  is  a  sensitive  one,  for  as  an  inno- 
vation In  foreign  assistance,  such  an  In- 
stitution must  be  allowed  to  chart  Its  own 
course  In  little  known  waters.  The  history 
of  organizational  development  is  replete  with 
the  failures  of  innovative  Institutions,  well- 
conceived  but  subsequently  choked  with  pre- 
scribed detail.  In  this  respect,  perhaps  no 
greater  danger  confronts  an  institution  de- 
signed to  respond  to  what  it  encounters  in 
the  field  than  overly  dictated  measures  of 
response. 

Discussion  of  a  new  institution  is  divided 
Into  four  sections:  (1)  organizational  prece- 
dents and  characteristics;  (2)  essential  op- 
erating features;  (3)  legal,  organizational, 
and  staffing  considerations  related  to  Its 
creation;  and  (4)  summary,  conclusions,  and 
recommendations. 

/.  Organizational  precedents  and 
characteristics 
Although  there  Is  no  comprehensive  and 
responsive   funding   institution   for   African 
social   and  community  development   in   the 
United  States,  there  do  exist  a  number  of 
private  and  voluntary  organizations  whose 
experiences   In   responsive   development   as- 
sistance  are   relevant   to   the   formation   of 
a  new  public  Institution.  What  first  emerges 
from  a  consideration  of  these  organizations 
is  the  recognition  that  Inroads  to  commu- 
nity-level   development    in    Africa    can    In- 
deed be  made.  The  wide  range  of  community 
endeavors  to  which  these  groups  are  lend- 
ing technical,  personnel  and -or  financial  sup- 
port provides  sufficient  proof  of  this  fact.    • 
What   also   emerge   are   common   charac- 
teristics which  are  shared  by  these  organiza- 
tions  and   which   are   integrally   related   to 
their  success  In  the  field.  Most  of  these  orga- 
nizations   are    small    by    foreign    assistance 
standards  and  hence  have  been  able  to  main- 
tain a  high  degree  of  operational  and  ad- 
ministrative   flexibility.    They    can    quickly 
adapt  themselves  and  their  methods  of  assist- 
ance to  a  number  of  different  development 
situations.  In   their  staffing  patterns,  they 
have  taken  great  care  to  recruit  competent 
field  personnel,  well-experienced  in  the  re- 
gions to  which  they  are  assigned,  and  sensi- 
tive to  the  intricacies  of  cross-cultural  work. 
The  representatives  of  these  organizations 
have  established  lasting  and  trusting  rela- 
tionships In  Africa  by  demonstrating  that 
their  concerns  are  those  of  the  people  in- 
volved. This  is  a  subtle  but  crucial  aspect 
of  successful  community  development. 

There  are  also  a  number  of  direct-assist- 
ance-type  entities  which  have  been  created 
by  governments  to  effect  a  more  responsive 


development  assistance  posture.  To  a  great 
extent,  these  European,  Scandinavian,  and 
Canadian  agencies  operate  In  similar  fashion 
to  some  of  the  private  institutions.  Although 
a  more  detailed  examination  of  such  orga- 
nizations— both  public  and  private — should 
be  made  In  laying  the  groundwork  for  the 
establishment  of  a  complementary  United 
States  institution,  their  collective  legal,  ad- 
ministrative, and  field  experiences  suggest 
important  guidelines  to  be  followed  in  this 
process. 

First,  this  Institution  must  embody,  in 
both  principle  and  practice,  a  "hands-off" 
approach  to  development  which  seeks  long- 
term  change  rather  than  short-term  techni- 
cal perfection.  Second,  It  must  incorporate  a 
comprehensive  development  perspective 
which  cuts  through  and  across  sectoral  con- 
siderations to  view  development  as  an  essen- 
tially human  and  dynamic  process.  Third, 
the  institution  should  encompass  both  the 
commitment  and  the  capacity  required  to 
effectively  learn  from  the  projects  it  assists, 
adapt  its  assistance  posture  accordingly,  and 
disseminate  the  results  of  such  experiences 
to  a  wide  audience. 

In  translating  these  approaches  Into  prac- 
tice, the  organization  must  have  considerable 
latitude.  It  must  possess  sufficient  flexibility 
In  both  structure  and  operations  to  respond 
to  a  wide  variety  of  Initiatives  arising  from 
a  broad  array  of  community  settings.  As  flex- 
ibility can  only  be  guaranteed  through  au- 
tonomy, the  institution  must  be  free  from 
bureaucratic,  political,  and  diplomatic  con- 
straints if  It  is  to  fulfill  Its  Innovative  man- 
date In  a  consistent  manner. 

Given  these  considerations,  strong  Interest 
has  arisen  in  the  establishment  of  an  African 
Development  Foundation  (ADF),  structured 
as  an  operating  foundation  capable  of  pro- 
viding non-directive  assistance  to  self-devel- 
opment initiatives  throughout  Africa. 

There  does  exist  one  American  public  de- 
velopment Institution  which  is  of  singular 
relevance  to  the  design  of  an  African  De- 
velopment Foundation.  Created  by  Congress 
In  1969  to  explore  alternatives  to  standard 
development  assistance  approaches  and  op- 
erations In  Latin  America  and  the  Carib- 
bean, the  Inter-American  Foundation  (lAF) 
is  considered  by  many  as  the  most  worth- 
while experiment  in  the  history  of  U.S.  for- 
eign assistance.  In  Its  brief  lifespan,  this 
public  operating  foundation  has  directly 
identified  and  assisted  more  than  400  partici- 
pant-controlled development  initiatives 
which  cut  across  multiple  national,  ethnic, 
sectoral,  and  methodological  lines.  It  has 
accomplished  this  task  entirely  through  re- 
sponding to  expressed  requests  for  funding, 
without  becoming  directly  involved  In  any 
aspect  of  the  projects  themselves. 

As  an  experimental,  risk-taking  organiza- 
tion, the  lAF  surely  has  not  met  with  re- 
sounding success  In  every  assistance  venture. 
But  In  Its  Innovative  attempt  to  search  for 
alternatives  to  development  among  the  mar- 
ginal populations  of  Latin  America,  it  has 
established  an  enviable  record  of  accomplish- 
ment. Some  Indications  of  this  success  are 
included  In  the  following: 

Every  dollar  extended  In  assistance  has 
been  matched  by  local  In-kind  or  financial 
contributions  and/or  through  other  national 
or  international  donations; 

With  rare  exception,  all  assisted  projects 
have  fulfilled  at  least  the  stated  objectives. 
Including  administrative,  financial,  and 
managerial  expectations; 

Social  and  economic  gains  among  partici- 
pants, as  measured  in  conventional  terms 
(e.g..  Increased  employment.  Income,  educa- 
tion, standard  of  living,  etc.),  have  been  im- 
pressive; 

Although  difficult  to  measure,  structural 
social  and  economic  changes  beyond  the 
boundaries  of  assisted  projects  seem  to  have 
occurred  In  many  cases,  as  indicated  by  the 
enhanced  status  and  critical  reflection  capa- 
bilities among  participants,  as  well  as  by  the 
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latter's  Increased  leverage  in  regard  to  secur- 
ing access  to  necessary  resources; 

Many  assisted  projects  and  Institutions, 
while  retaining  their  social  process  concerns, 
have  proceeded  to  establish  much  firmer 
organizational  footing  through  diversifying 
their  resource  bases,  tapping  more  conven- 
tional credit  mechanisms,  and  reinvesting 
productive  earnings;  this,  in  turn,  has 
strengthened  their  capacities  in  bargaining 
for  further  access  to  and  control  over  devel- 
opmental resources. 

Having  begun  amid  considerable  doubt  as 
to  the  feasibility  of  assisting  the  poor  di- 
rectly or  through  lntermediar>'  organizations 
primarily  in  the  private  development  sector, 
the  lAF  has  dramatically  broken  the  myth 
that  the  "poor  majority"  cannot  initiate  and 
control  a  sustained  development  process.  In 
doing  so.  It  has  also  clearly  demonstrated 
that  an  official,  bilateral  assistance  entity 
can  form  meaningful  and  trusting  relation- 
ships with  a  wide  variety  of  groups  formerly 
considered  Incapable  of  self-development. 
One  of  the  results  of  this  experience  to  date 
has  been  the  Initiation  of  a  valuable  learning 
experience  regarding  the  methods  and  proc- 
esses Inherent  in  Latin  American  social  de- 
velopment and  the  effective  means  of  assist- 
ing It. 

Some  of  the  key  elements  of  the  lAF's 
operational  procedures  have  In  major  part 
been  responsible  for  the  organization's  suc- 
cess In  the  field.  As  they  may  have  particular 
relevance  for  the  planning  of  a  similar  insti- 
tution for  Africa,  at  least  two  or  three  of  the 
most  Important  are  worth  citing  here. 

Utilizing  a  regional  team  approach  to  de- 
cision-making under  the  ultimate  authority 
and  direction  of  the  Board  of  Directors,  the 
Foundation  has  been  able  to  decentralize 
effectively  its  process  of  project  Identifica- 
tion, assessment,  and  funding,  while  main- 
taming  a  consistency  of  purpose  and  opera- 
tions. This  process  has  assisted,  and  in  turn, 
has  been  reinforced  by,  the  responsive  pos- 
ture taken  by  lAP  staffs  In  field  contacts.  To 
avoid  interfering  with,  or  being  pulled  Into, 
either  the  planning  or  Implementation  of 
projects,  lAP  staff  is  not  located  overseas,  but 
rather  travels  frequently  to  establish  initial 
and  follow-up  contact  with  proponents  and 
grantees.  Of  equal  Importance  throughout 
the  lAP's  history  has  been  its  ability,  as  pre- 
viously cited,  to  establish  an  extensive  learn- 
ing capability  t^uough  an  examination  of 
grantee  projects  ahb  processes,  and  to  apply 
the  knowledge  gained  to  subsequent  funding 
decisions. 

«.  The  operations  o/  an  African  development 
foundation 

There  are  no  major  barriers  which  would 
preclude  the  successful  adaptation  of  the 
model  of  an  operating  foundation  to  the 
African  context.  Such  an  adaptation  must, 
however,  be  based  on  a  number  of  significant 
factors  which  distinguish  Africa,  and  its  de- 
velopment process,  from,  for  example.  Latin 
America.  The  most  Important  of  these  are  the 
following : 

Much  greater  diversity  In  Africa  In  terms 
of  community  settings,  social-cultural  struc- 
ture, and  languages— both  traditional  and 
official; 

Less  developed  physical  and  economic  In- 
frastructures (in  the  modern  sense  of  the 
term),  with  a  correspondingly  greater  inci- 
dence of  traditionally  supportive,  subsist- 
ence-level modes  of  living; 

A  less  developed  Indigenous  private  sector 
engaged  In  development  activities; 

A  lower  availability  of  skilled  manpower 
In  technical,  managerial,  and  administrative 
areas; 

A  more  pervasive  Involvement  of  local 
and  national  government  in  most  devel- 
opment activities,  especially  those  Involving 
conventional  foreign  assistance;   and 

Perhaps  less  obvious  concern  over  the 
actual  presence  of  foreign  nationals  In  de- 
velopment programs,  but  Increasing  sensi- 


tivity and  concern  about  the  appearance  of 
any   meddling  in   internal  affairs. 

Given  these  factors.  It  Is  evident  that  an 
ADP  must  forge  its  own  road  to  success  with 
a  number  of  distinct  and  important  opera- 
tional characteristics.  First,  It  must  care- 
fully but  openly  define  and  communicate  its 
purposes  to  appropriate  governmental  enti- 
ties without  attempting  to  pursue  any  par- 
ticular economic  or  social  ideology.  Its  re- 
sponsive orientation  will  be  most  valuable 
in  this  regard. 

Second,  it  must  develop  the  capacity  to 
work  effectively  and  sensitively  through  a 
wide  range  of  intermediary  channels  in 
reaching  local  initiatives.  On-going  commu- 
nication with  successful  development  en- 
titles both  In  the  United  States  and  abroad 
will  be  of  paramount  importance  in  this 
regard. 

And  third,  in  Its  attempts  to  support  such 
vital  activities  as  institution  building,  formal 
and  non-formal  education,  and  technical 
training  programs.  It  cannot  disregard  such 
fundamental  needs  as  basic  infrastructure 
and   managerial   skill   development. 

Although  the  specific  operational  options 
for  a  new  Institution  are  almost  limitless, 
experience  suggests  that  the  most  effective 
overall  operational  process  for  an  African 
Development  Foundation  might  be  charac- 
terized by  the  following  scenario.  First,  field 
representatives  would  initiate  direct  con- 
tact with  local  development  endeavors  In 
Africa  and  receive,  through  this  process,  re- 
quests for  support  from  on-going  or  emerg- 
ing nrolects.  Once  received,  such  requests 
would  be  reviewed  in  a  fair  and  expeditious 
manner  according  to  openly  communicated 
criteria.  Protects  selected  for  support  dur- 
ing the  review  process  would  be  assisted 
quickly  and  appropriately  according  to  needs 
determined  through  personal  contact  with 
grantees  on  a  case-by-case  basis.  Follow-up 
activities  for  the  purposes  of  both  project  ac- 
countability and  the  initiation  of  a  learning 
process  would  then  ensue. 

Each  of  these  aspects  will  receive  more 
detailed  consideration  under  the  following 
headings:  A.  Reaching  Local  Initiatives: 
B.  The  Review  and  Selection  of  Projects  to 
Support:  C.  Methods  of  Prolect  Sunnort:  D 
Financial  Transfers  and  Follow-Uv  Activ- 
ities: and  E.  The  Learning  Experience. 
A.  Reaching  Local  Initiatives 

Background.  The  most  crucial  and  Innova- 
tive contribution  that  an  African  Develop- 
ment Foundation  could  make  would  entail 
Its  delving  below  the  surface  of  current  de- 
velonment  patterns  In  Africa  to  support 
often  overlooked,  local-level  Initiatives.  As 
the  brief  examples  presented  in  Appendix  II 
illustrate,  projects  being  initiated  by  Afri- 
cans cover  a  wide  range  of  development  sec- 
tors. Projects  may  range  from  marketing 
cooperatives  for  newly  cultivated  cash  crops 
to  a  small  salt-processing  industry  along  a 
seacoast;  from  the  construction  of  an  adult 
literacy  center  to  the  formation  of  a  com- 
munity development  organization  In  a 
newly  settled  housing  project.  Depending 
upon  their  relative  size,  length  of  existence, 
and  resource  base,  such  projects  will  also 
vary  widely  in  levels  of  sophistication.  Proj- 
ects which  could  constructively  utilize  out- 
side assistance  may.  for  example,  vary  from 
small  groups  of  farmers  loosely  organized 
within  a  traditional  structure  to  highly 
coordinated  technical-service  organizations 
with  new  ideas  on  traditional  methods  of 
adopting  Intermediate  technologies. 

The  roots  of  social  development  Initiatives 
are  equally  diverse.  Some  protects  seem  to 
arise  naturally  as  extensions  of.  or  Imorove- 
ments  on.  everyday  social  and  economic  ac- 
tivities. Although  such  endeavors  often  in- 
volve the  adoption  of  more  modern  technical 
or  organizational  techniques,  they  remain 
unique  and  Important  since  they  retain 
traditional  structure  and  local  control.  On 
the   other   hand,   there   are   other  projects 


which  may  be  directly  connected  to,  or  spun 
off  from,  larger  development  initiatives.  Ex- 
amples of  this  latter  type  would  include  the 
many  community  development  and  coopera- 
tive organizations  which  have  arisen  within 
industrial  and  housing  development  schemes 
in  both  urban  and  rural  sectors. 

No  matter  how  geographically  or  culturally 
isolated  some  projects  may  seem  to  be,  they 
are  usually  connected,  in  one  form  or  an- 
other, to  an  intermediary  entity  through 
which  Initial  communication  can  be  estab- 
lished. Such  intermediaries  would  include 
churches  (or  missions).  local  government 
extension  offices,  traditional  leaders,  or  even 
individuals  from  certain  rural  communities 
living  In  larger  towns  or  cities. 

While  some  Americans  have  questioned 
the  existence  of  widespread  local  devel- 
opment and  effective  intermediaries  in 
Africa,  the  virtually  unanimous  response 
drawn  from  Africans  queried  has  been.  "I 
can  show  you  hundreds  of  them."  This  dif- 
ference of  opinion  is  significant,  for  it 
points  to  the  fact  that,  within  the  African 
perspective,  authentic  development  endeav- 
ors— particularly  those  emanating  from 
traditional  communities — need  not  conform 
to  "project  delineations"  which  Western 
development  professionals  have  been  trained 
to  identify.  Often,  emerging  projects  may  be 
hard  to  notice  until  they  have  grown  and  t 
diversified  to  a  more  recognizable  status.  As 
many  of  these  initiatives  can  wither  over 
time  due  to  lack  of  support,  the  great  con- 
tributions which  can  be  made  by  at  de- 
centralized organizations  such  as  an  ADF  Is 
the  reaching  of  such  initiatives  with  assist- 
ance in  their  crucial,  formative  stages. 

Although  the  identification  of  emerging 
endeavors  requires  a  certain  capacity  to  "see 
the  trees  for  the  forest."  the  experiences  of 
various  development  organizations  have 
demonstrated  its  feasibility  and  have  pro- 
vided valuable  insights  into  the  most  effec- 
tive means  by  which  it  can  be  accomplished. 

What  is  called  for  most  essentially  Is  the 
ability  to  sift  through  the  various  Inter- 
mediary entities — organizational  and  indi- 
vidual, public  and  private — whose  roots  ex- 
tend into  the  community  fabric.  As  Ameri- 
cans with  significant  experience  in  Africa 
will  testify,  this  Is  by  no  means  an 
impossible  task  once  the  legitimacy  of  the 
activities  in  question  is  established. 

What  will  be  required,  however,  is  the  es- 
tablishment of  appropriate,  trusting,  and 
lasting  relationships  with  both  intermedi- 
aries and  communities  In  Africa.  This.  In 
turn,  will  require  a  high  degree  of  sensitivity 
In  the  organization's  field  operations.  An 
ADF  will  have  to  place  personnel  in  the 
field  who  are  extremely  experienced  in.  and 
sensitive  to.  the  local  conditions  to  be  en- 
countered In  Africa.  Such  representatives 
win  have  to  possess  the  capability  of  being 
naturally  comfortable  in  a  rural,  traditional 
setting  one  day  and  In  a  government  min- 
istry the  next.  Professionals  of  such  caliber 
are  available,  and  if  necessary,  great  effort 
should  be  made  to  secure  their  services.  (A 
more  thorough  discussion  of  staff  selection 
Is  presented  on  p.  42.) 

It  Is  of  equal  Importance  that  direct  field 
contact  and  project  assistance  on  the  part 
of  this  Foundation  conform  to  a  consistent 
policy  of  non-dlrectedness.  In  gaining  the 
necessary  confidence  of  intermediaries  (espe- 
cially those  in  the  governmental  realm)  and 
communities,  it  must  demonstrate  that  these 
operations  are  simoly  designed  to  comple- 
ment and  assist  that  which  Is  already  taking 
place.  This  would  be  crucial  to  the  avoidance 
of  any  harmful  charges  of  inappropriate 
meddling  In  community  affairs. 

Operational  Considerations.  Within  the 
context  of  the  above-mentioned  considera- 
tions, the  most  suitable  approach  in  making 
contact  with  groups  and  projects  in  the  field 
would  Involve  the  assignment  of  field  repre- 
sentatives on  an  Itinerant  basis  to  Africa. 
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mains,  as  always,  one  of  Implementation,  for 
despite  the  Importance  of  self-development 
efforts,  we  currently  lack  the  institutional 
mechanisms  necessary  to  effectively  support 
them,  particularly  in  Africa. 

The  Agency  for  International  Development 
(AID) ,  our  major  foreign  assistance  mecha- 
nism, has  proven  to  be  too  large,  too  Inireau- 
cratlc,  and  too  constrained  by  diplomatic  and 
Intra-governmental  exigencies  to  reach  local 
communities  rapidly  and  flexibly  with  rela- 
tively small  amounts  of  financial  support. 
Furthermore,  the  staffing  pattern  of  the  or- 
ganization was  established  in  accordance 
with  a  different  set  of  objectives  than  those 
Implicit  in  the  approach  prescribed  in  this 
report.  The  agency's  skills  are  thus  better 
suited  to  address  other  concerns  in  our  for- 
eign assistance  program.  Presently,  the  cur- 
rent AID  leadership  is  making  significant 
attempts  to  decentralize  decision-making 
and  to  enhance  its  operational  flexibility.  But 
despite  both  these  attempts  and  the  greater 
latitude  given  to  it  by  Congress  to  deal 
through  private  channels  overseas,  the 
agency  (because  of  its  constraining  structure 
and  its  ties  to  American  short-term  foreign 
policy  objectives)  cannot  In  the  near  future 
flu  the  institutional  gap  that  currently  exists 
in  our  foreign  assistance  apparatus. 

The  Peace  Corps,  perhaps  our  most  suc- 
cessful vehicle  in  reaching  local  levels  with 
personal  assistance,  lacks  both  the  mandate 
and  the  capacity  to  follow  up  with  financial 
and  other  more  lasting  and  consistent  forms 
of  assistance  which  leave  development 
squarely  In  the  hands  of  Its  participants.  As 
a  volunteer  organization  providing  person- 
nel for  limited  periods  of  time,  the  addition 
of  a  financial  role  would  have  at  best  a 
limited  enduring  effect. 

In  the  attempt  to  compensate  for  the  limi- 
tations of  our  public  institutions  we  have 
increasingly  channeled  funds  to  private  and 
voluntary  international  development  orga- 
nizations. Although  P.V.O.s  have  met  with 
greater  success  in  effectively  Involving  peo- 
ple in  their  own  development,  a  large  gap  in 
our  assistance  programs  still  exists.  One  rea- 
son for  this  is  that  such  private  entities  can- 
not take  the  place  of  our  public  foreign  as- 
sistance agencies,  as  they  do  not  legally  rep- 
resent the  people  of  the  United  States  and 
therefore  lack  diplomatic  stature.  Most  are 
also  small  and  to  be  effective  must  remain 
so.  They  therefore  lack  the  breadth  and  long- 
term  resource  capabilities  needed  to  provide 
sustained  assistance  to  a  broad  geographical 
and  sectoral  movement  of  community  devel- 
opment. A  third  limitation  is  that  most  pri- 
vate organizations  have  arisen  through  spe- 
cific technical  and  disaster-relief  concerns 
which  continue  to  guide  their  humanitarian 
efforts  in  the  field.  As  a  result,  they  lack  the 
broad  operational  base  needed  to  assist  di- 
verse projects  emerging  throughout  Africa. 
Finally,  through  their  growing  tie-in  with 
AID  funding,  many  of  these  organizations 
have  become  Increasingly  burdened  with 
bureaucratic  Intricacies  and  have  therefore 
sacrificed  the  very  autonomy  which  rendered 
them  effective  development  organizations  In 
the  first  instance. 

In  short,  while  private  and  voluntary  agen- 
cies may  coUectlvely  represent  a  flexible  and 
sensible  approach  to  community-level  devel- 
opment, they  do  not  and  cannot  represent  a 
unlfled,  comprehensive,  and  sustained  mech- 
anism for  the  fostering  of  self-development 
In  Africa. 

V.  The  need  for  a  new  institution 
In  addressing  the  institutional  gap  In  our 
foreign  assistance  programs  for  Africa,  grow- 
ing Interest  has  arisen  in  the  diversion  of  a 
modest  portion  of  our  annual  appropriations 
to  create  an  innovative  and  experimental  In- 
stitution specifically  designed,  with  a  com- 
bination of  public  and  private  characteristics. 
to  explore  through  project  funding  a  respon- 
sive  approach   to   African   development.   In 


addition  to  its  experimental  value,  such  an 
institution  could  substantially  fill  a  critical 
gap  in  our  present  foreign  assistance  to 
Africa  by:  1)  reaching  and  supporting  nu- 
merous and  forceful  self-development  en- 
deavors in  Africa,  not  currently  being  as- 
sisted by  our  larger  development  agencies;  2 ) 
assisting  directly  In  the  formation  and 
growth  of  African  public  and  private  de- 
velopment institutions,  which  may  prove  to 
be  of  lasting  Importance  In  the  future  de- 
velopment of  the  continent;  3)  strengthen- 
ing the  capacity  of  these  institutions  to  de- 
velop productive  relationships  with  other 
more  conventional  national  and  Interna- 
tional lenders  and  donors;  and  4)  discover- 
ing, through  a  rigorous  examination  of  both 
the  methodologies  of  successful  projects  and 
its  own  exp>erience  in  supporting  them,  ap- 
propriate development  assistance  techniques 
which  focus  upon  the  critically  important 
area  of  self-enablement. 

PART    two:     a    new    institution    for    AFRICAN 
DEVILOPMENT  ASSISTANCE 

The  purpose  of  this  section  is  to  outline 
the  essential  operating  features  of  a 
new  Institution  for  African  social  and  com- 
munity development  and.  in  so  doing,  to 
demonstrate  the  potential  effectiveness  of 
the  approach  to  development  which  It 
embodies. 

The  task  is  a  sensitive  one,  for  as  an  inno- 
vation In  foreign  assistance,  such  an  In- 
stitution must  be  allowed  to  chart  Its  own 
course  In  little  known  waters.  The  history 
of  organizational  development  is  replete  with 
the  failures  of  innovative  Institutions,  well- 
conceived  but  subsequently  choked  with  pre- 
scribed detail.  In  this  respect,  perhaps  no 
greater  danger  confronts  an  institution  de- 
signed to  respond  to  what  it  encounters  in 
the  field  than  overly  dictated  measures  of 
response. 

Discussion  of  a  new  institution  is  divided 
Into  four  sections:  (1)  organizational  prece- 
dents and  characteristics;  (2)  essential  op- 
erating features;  (3)  legal,  organizational, 
and  staffing  considerations  related  to  Its 
creation;  and  (4)  summary,  conclusions,  and 
recommendations. 

/.  Organizational  precedents  and 
characteristics 
Although  there  Is  no  comprehensive  and 
responsive   funding   institution   for   African 
social   and  community  development   in   the 
United  States,  there  do  exist  a  number  of 
private  and  voluntary  organizations  whose 
experiences   In   responsive   development   as- 
sistance  are   relevant   to   the   formation   of 
a  new  public  Institution.  What  first  emerges 
from  a  consideration  of  these  organizations 
is  the  recognition  that  Inroads  to  commu- 
nity-level   development    in    Africa    can    In- 
deed be  made.  The  wide  range  of  community 
endeavors  to  which  these  groups  are  lend- 
ing technical,  personnel  and -or  financial  sup- 
port provides  sufficient  proof  of  this  fact.    • 
What   also   emerge   are   common   charac- 
teristics which  are  shared  by  these  organiza- 
tions  and   which   are   integrally   related   to 
their  success  In  the  field.  Most  of  these  orga- 
nizations   are    small    by    foreign    assistance 
standards  and  hence  have  been  able  to  main- 
tain a  high  degree  of  operational  and  ad- 
ministrative   flexibility.    They    can    quickly 
adapt  themselves  and  their  methods  of  assist- 
ance to  a  number  of  different  development 
situations.  In   their  staffing  patterns,  they 
have  taken  great  care  to  recruit  competent 
field  personnel,  well-experienced  in  the  re- 
gions to  which  they  are  assigned,  and  sensi- 
tive to  the  intricacies  of  cross-cultural  work. 
The  representatives  of  these  organizations 
have  established  lasting  and  trusting  rela- 
tionships In  Africa  by  demonstrating  that 
their  concerns  are  those  of  the  people  in- 
volved. This  is  a  subtle  but  crucial  aspect 
of  successful  community  development. 

There  are  also  a  number  of  direct-assist- 
ance-type  entities  which  have  been  created 
by  governments  to  effect  a  more  responsive 


development  assistance  posture.  To  a  great 
extent,  these  European,  Scandinavian,  and 
Canadian  agencies  operate  In  similar  fashion 
to  some  of  the  private  institutions.  Although 
a  more  detailed  examination  of  such  orga- 
nizations— both  public  and  private — should 
be  made  In  laying  the  groundwork  for  the 
establishment  of  a  complementary  United 
States  institution,  their  collective  legal,  ad- 
ministrative, and  field  experiences  suggest 
important  guidelines  to  be  followed  in  this 
process. 

First,  this  Institution  must  embody,  in 
both  principle  and  practice,  a  "hands-off" 
approach  to  development  which  seeks  long- 
term  change  rather  than  short-term  techni- 
cal perfection.  Second,  It  must  incorporate  a 
comprehensive  development  perspective 
which  cuts  through  and  across  sectoral  con- 
siderations to  view  development  as  an  essen- 
tially human  and  dynamic  process.  Third, 
the  institution  should  encompass  both  the 
commitment  and  the  capacity  required  to 
effectively  learn  from  the  projects  it  assists, 
adapt  its  assistance  posture  accordingly,  and 
disseminate  the  results  of  such  experiences 
to  a  wide  audience. 

In  translating  these  approaches  Into  prac- 
tice, the  organization  must  have  considerable 
latitude.  It  must  possess  sufficient  flexibility 
In  both  structure  and  operations  to  respond 
to  a  wide  variety  of  Initiatives  arising  from 
a  broad  array  of  community  settings.  As  flex- 
ibility can  only  be  guaranteed  through  au- 
tonomy, the  institution  must  be  free  from 
bureaucratic,  political,  and  diplomatic  con- 
straints if  It  is  to  fulfill  Its  Innovative  man- 
date In  a  consistent  manner. 

Given  these  considerations,  strong  Interest 
has  arisen  in  the  establishment  of  an  African 
Development  Foundation  (ADF),  structured 
as  an  operating  foundation  capable  of  pro- 
viding non-directive  assistance  to  self-devel- 
opment initiatives  throughout  Africa. 

There  does  exist  one  American  public  de- 
velopment Institution  which  is  of  singular 
relevance  to  the  design  of  an  African  De- 
velopment Foundation.  Created  by  Congress 
In  1969  to  explore  alternatives  to  standard 
development  assistance  approaches  and  op- 
erations In  Latin  America  and  the  Carib- 
bean, the  Inter-American  Foundation  (lAF) 
is  considered  by  many  as  the  most  worth- 
while experiment  in  the  history  of  U.S.  for- 
eign assistance.  In  Its  brief  lifespan,  this 
public  operating  foundation  has  directly 
identified  and  assisted  more  than  400  partici- 
pant-controlled development  initiatives 
which  cut  across  multiple  national,  ethnic, 
sectoral,  and  methodological  lines.  It  has 
accomplished  this  task  entirely  through  re- 
sponding to  expressed  requests  for  funding, 
without  becoming  directly  involved  In  any 
aspect  of  the  projects  themselves. 

As  an  experimental,  risk-taking  organiza- 
tion, the  lAF  surely  has  not  met  with  re- 
sounding success  In  every  assistance  venture. 
But  In  Its  Innovative  attempt  to  search  for 
alternatives  to  development  among  the  mar- 
ginal populations  of  Latin  America,  it  has 
established  an  enviable  record  of  accomplish- 
ment. Some  Indications  of  this  success  are 
included  In  the  following: 

Every  dollar  extended  In  assistance  has 
been  matched  by  local  In-kind  or  financial 
contributions  and/or  through  other  national 
or  international  donations; 

With  rare  exception,  all  assisted  projects 
have  fulfilled  at  least  the  stated  objectives. 
Including  administrative,  financial,  and 
managerial  expectations; 

Social  and  economic  gains  among  partici- 
pants, as  measured  in  conventional  terms 
(e.g..  Increased  employment.  Income,  educa- 
tion, standard  of  living,  etc.),  have  been  im- 
pressive; 

Although  difficult  to  measure,  structural 
social  and  economic  changes  beyond  the 
boundaries  of  assisted  projects  seem  to  have 
occurred  In  many  cases,  as  indicated  by  the 
enhanced  status  and  critical  reflection  capa- 
bilities among  participants,  as  well  as  by  the 
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latter's  Increased  leverage  in  regard  to  secur- 
ing access  to  necessary  resources; 

Many  assisted  projects  and  Institutions, 
while  retaining  their  social  process  concerns, 
have  proceeded  to  establish  much  firmer 
organizational  footing  through  diversifying 
their  resource  bases,  tapping  more  conven- 
tional credit  mechanisms,  and  reinvesting 
productive  earnings;  this,  in  turn,  has 
strengthened  their  capacities  in  bargaining 
for  further  access  to  and  control  over  devel- 
opmental resources. 

Having  begun  amid  considerable  doubt  as 
to  the  feasibility  of  assisting  the  poor  di- 
rectly or  through  lntermediar>'  organizations 
primarily  in  the  private  development  sector, 
the  lAF  has  dramatically  broken  the  myth 
that  the  "poor  majority"  cannot  initiate  and 
control  a  sustained  development  process.  In 
doing  so.  It  has  also  clearly  demonstrated 
that  an  official,  bilateral  assistance  entity 
can  form  meaningful  and  trusting  relation- 
ships with  a  wide  variety  of  groups  formerly 
considered  Incapable  of  self-development. 
One  of  the  results  of  this  experience  to  date 
has  been  the  Initiation  of  a  valuable  learning 
experience  regarding  the  methods  and  proc- 
esses Inherent  in  Latin  American  social  de- 
velopment and  the  effective  means  of  assist- 
ing It. 

Some  of  the  key  elements  of  the  lAF's 
operational  procedures  have  In  major  part 
been  responsible  for  the  organization's  suc- 
cess In  the  field.  As  they  may  have  particular 
relevance  for  the  planning  of  a  similar  insti- 
tution for  Africa,  at  least  two  or  three  of  the 
most  Important  are  worth  citing  here. 

Utilizing  a  regional  team  approach  to  de- 
cision-making under  the  ultimate  authority 
and  direction  of  the  Board  of  Directors,  the 
Foundation  has  been  able  to  decentralize 
effectively  its  process  of  project  Identifica- 
tion, assessment,  and  funding,  while  main- 
taming  a  consistency  of  purpose  and  opera- 
tions. This  process  has  assisted,  and  in  turn, 
has  been  reinforced  by,  the  responsive  pos- 
ture taken  by  lAP  staffs  In  field  contacts.  To 
avoid  interfering  with,  or  being  pulled  Into, 
either  the  planning  or  Implementation  of 
projects,  lAP  staff  is  not  located  overseas,  but 
rather  travels  frequently  to  establish  initial 
and  follow-up  contact  with  proponents  and 
grantees.  Of  equal  Importance  throughout 
the  lAP's  history  has  been  its  ability,  as  pre- 
viously cited,  to  establish  an  extensive  learn- 
ing capability  t^uough  an  examination  of 
grantee  projects  ahb  processes,  and  to  apply 
the  knowledge  gained  to  subsequent  funding 
decisions. 

«.  The  operations  o/  an  African  development 
foundation 

There  are  no  major  barriers  which  would 
preclude  the  successful  adaptation  of  the 
model  of  an  operating  foundation  to  the 
African  context.  Such  an  adaptation  must, 
however,  be  based  on  a  number  of  significant 
factors  which  distinguish  Africa,  and  its  de- 
velopment process,  from,  for  example.  Latin 
America.  The  most  Important  of  these  are  the 
following : 

Much  greater  diversity  In  Africa  In  terms 
of  community  settings,  social-cultural  struc- 
ture, and  languages— both  traditional  and 
official; 

Less  developed  physical  and  economic  In- 
frastructures (in  the  modern  sense  of  the 
term),  with  a  correspondingly  greater  inci- 
dence of  traditionally  supportive,  subsist- 
ence-level modes  of  living; 

A  less  developed  Indigenous  private  sector 
engaged  In  development  activities; 

A  lower  availability  of  skilled  manpower 
In  technical,  managerial,  and  administrative 
areas; 

A  more  pervasive  Involvement  of  local 
and  national  government  in  most  devel- 
opment activities,  especially  those  Involving 
conventional  foreign  assistance;   and 

Perhaps  less  obvious  concern  over  the 
actual  presence  of  foreign  nationals  In  de- 
velopment programs,  but  Increasing  sensi- 


tivity and  concern  about  the  appearance  of 
any   meddling  in   internal  affairs. 

Given  these  factors.  It  Is  evident  that  an 
ADP  must  forge  its  own  road  to  success  with 
a  number  of  distinct  and  important  opera- 
tional characteristics.  First,  It  must  care- 
fully but  openly  define  and  communicate  its 
purposes  to  appropriate  governmental  enti- 
ties without  attempting  to  pursue  any  par- 
ticular economic  or  social  ideology.  Its  re- 
sponsive orientation  will  be  most  valuable 
in  this  regard. 

Second,  it  must  develop  the  capacity  to 
work  effectively  and  sensitively  through  a 
wide  range  of  intermediary  channels  in 
reaching  local  initiatives.  On-going  commu- 
nication with  successful  development  en- 
titles both  In  the  United  States  and  abroad 
will  be  of  paramount  importance  in  this 
regard. 

And  third,  in  Its  attempts  to  support  such 
vital  activities  as  institution  building,  formal 
and  non-formal  education,  and  technical 
training  programs.  It  cannot  disregard  such 
fundamental  needs  as  basic  infrastructure 
and   managerial   skill   development. 

Although  the  specific  operational  options 
for  a  new  Institution  are  almost  limitless, 
experience  suggests  that  the  most  effective 
overall  operational  process  for  an  African 
Development  Foundation  might  be  charac- 
terized by  the  following  scenario.  First,  field 
representatives  would  initiate  direct  con- 
tact with  local  development  endeavors  In 
Africa  and  receive,  through  this  process,  re- 
quests for  support  from  on-going  or  emerg- 
ing nrolects.  Once  received,  such  requests 
would  be  reviewed  in  a  fair  and  expeditious 
manner  according  to  openly  communicated 
criteria.  Protects  selected  for  support  dur- 
ing the  review  process  would  be  assisted 
quickly  and  appropriately  according  to  needs 
determined  through  personal  contact  with 
grantees  on  a  case-by-case  basis.  Follow-up 
activities  for  the  purposes  of  both  project  ac- 
countability and  the  initiation  of  a  learning 
process  would  then  ensue. 

Each  of  these  aspects  will  receive  more 
detailed  consideration  under  the  following 
headings:  A.  Reaching  Local  Initiatives: 
B.  The  Review  and  Selection  of  Projects  to 
Support:  C.  Methods  of  Prolect  Sunnort:  D 
Financial  Transfers  and  Follow-Uv  Activ- 
ities: and  E.  The  Learning  Experience. 
A.  Reaching  Local  Initiatives 

Background.  The  most  crucial  and  Innova- 
tive contribution  that  an  African  Develop- 
ment Foundation  could  make  would  entail 
Its  delving  below  the  surface  of  current  de- 
velonment  patterns  In  Africa  to  support 
often  overlooked,  local-level  Initiatives.  As 
the  brief  examples  presented  in  Appendix  II 
illustrate,  projects  being  initiated  by  Afri- 
cans cover  a  wide  range  of  development  sec- 
tors. Projects  may  range  from  marketing 
cooperatives  for  newly  cultivated  cash  crops 
to  a  small  salt-processing  industry  along  a 
seacoast;  from  the  construction  of  an  adult 
literacy  center  to  the  formation  of  a  com- 
munity development  organization  In  a 
newly  settled  housing  project.  Depending 
upon  their  relative  size,  length  of  existence, 
and  resource  base,  such  projects  will  also 
vary  widely  in  levels  of  sophistication.  Proj- 
ects which  could  constructively  utilize  out- 
side assistance  may.  for  example,  vary  from 
small  groups  of  farmers  loosely  organized 
within  a  traditional  structure  to  highly 
coordinated  technical-service  organizations 
with  new  ideas  on  traditional  methods  of 
adopting  Intermediate  technologies. 

The  roots  of  social  development  Initiatives 
are  equally  diverse.  Some  protects  seem  to 
arise  naturally  as  extensions  of.  or  Imorove- 
ments  on.  everyday  social  and  economic  ac- 
tivities. Although  such  endeavors  often  in- 
volve the  adoption  of  more  modern  technical 
or  organizational  techniques,  they  remain 
unique  and  Important  since  they  retain 
traditional  structure  and  local  control.  On 
the   other   hand,   there   are   other  projects 


which  may  be  directly  connected  to,  or  spun 
off  from,  larger  development  initiatives.  Ex- 
amples of  this  latter  type  would  include  the 
many  community  development  and  coopera- 
tive organizations  which  have  arisen  within 
industrial  and  housing  development  schemes 
in  both  urban  and  rural  sectors. 

No  matter  how  geographically  or  culturally 
isolated  some  projects  may  seem  to  be,  they 
are  usually  connected,  in  one  form  or  an- 
other, to  an  intermediary  entity  through 
which  Initial  communication  can  be  estab- 
lished. Such  intermediaries  would  include 
churches  (or  missions).  local  government 
extension  offices,  traditional  leaders,  or  even 
individuals  from  certain  rural  communities 
living  In  larger  towns  or  cities. 

While  some  Americans  have  questioned 
the  existence  of  widespread  local  devel- 
opment and  effective  intermediaries  in 
Africa,  the  virtually  unanimous  response 
drawn  from  Africans  queried  has  been.  "I 
can  show  you  hundreds  of  them."  This  dif- 
ference of  opinion  is  significant,  for  it 
points  to  the  fact  that,  within  the  African 
perspective,  authentic  development  endeav- 
ors— particularly  those  emanating  from 
traditional  communities — need  not  conform 
to  "project  delineations"  which  Western 
development  professionals  have  been  trained 
to  identify.  Often,  emerging  projects  may  be 
hard  to  notice  until  they  have  grown  and  t 
diversified  to  a  more  recognizable  status.  As 
many  of  these  initiatives  can  wither  over 
time  due  to  lack  of  support,  the  great  con- 
tributions which  can  be  made  by  at  de- 
centralized organizations  such  as  an  ADF  Is 
the  reaching  of  such  initiatives  with  assist- 
ance in  their  crucial,  formative  stages. 

Although  the  identification  of  emerging 
endeavors  requires  a  certain  capacity  to  "see 
the  trees  for  the  forest."  the  experiences  of 
various  development  organizations  have 
demonstrated  its  feasibility  and  have  pro- 
vided valuable  insights  into  the  most  effec- 
tive means  by  which  it  can  be  accomplished. 

What  is  called  for  most  essentially  Is  the 
ability  to  sift  through  the  various  Inter- 
mediary entities — organizational  and  indi- 
vidual, public  and  private — whose  roots  ex- 
tend into  the  community  fabric.  As  Ameri- 
cans with  significant  experience  in  Africa 
will  testify,  this  Is  by  no  means  an 
impossible  task  once  the  legitimacy  of  the 
activities  in  question  is  established. 

What  will  be  required,  however,  is  the  es- 
tablishment of  appropriate,  trusting,  and 
lasting  relationships  with  both  intermedi- 
aries and  communities  In  Africa.  This.  In 
turn,  will  require  a  high  degree  of  sensitivity 
In  the  organization's  field  operations.  An 
ADF  will  have  to  place  personnel  in  the 
field  who  are  extremely  experienced  in.  and 
sensitive  to.  the  local  conditions  to  be  en- 
countered In  Africa.  Such  representatives 
win  have  to  possess  the  capability  of  being 
naturally  comfortable  in  a  rural,  traditional 
setting  one  day  and  In  a  government  min- 
istry the  next.  Professionals  of  such  caliber 
are  available,  and  if  necessary,  great  effort 
should  be  made  to  secure  their  services.  (A 
more  thorough  discussion  of  staff  selection 
Is  presented  on  p.  42.) 

It  Is  of  equal  Importance  that  direct  field 
contact  and  project  assistance  on  the  part 
of  this  Foundation  conform  to  a  consistent 
policy  of  non-dlrectedness.  In  gaining  the 
necessary  confidence  of  intermediaries  (espe- 
cially those  in  the  governmental  realm)  and 
communities,  it  must  demonstrate  that  these 
operations  are  simoly  designed  to  comple- 
ment and  assist  that  which  Is  already  taking 
place.  This  would  be  crucial  to  the  avoidance 
of  any  harmful  charges  of  inappropriate 
meddling  In  community  affairs. 

Operational  Considerations.  Within  the 
context  of  the  above-mentioned  considera- 
tions, the  most  suitable  approach  in  making 
contact  with  groups  and  projects  in  the  field 
would  Involve  the  assignment  of  field  repre- 
sentatives on  an  Itinerant  basis  to  Africa. 


18968 


CONGRESSIONAL  RECORD  —  SENATE 


June  26,  1978 


This  would  eflfectlvely  preclude  their  direct 
Involvement  In  assisted  projects.  The  pri- 
mary responsibilities  of  the  representatives 
would  be:  to  Initiate  contacts  with  appro- 
priate governmental  and  private  Institu- 
tions: to  search  out  development  Initiatives 
of  potential  relevance  to  the  Foundation's 
funding  criteria  and  purpose:  to  receive  re- 
quests and  prepare  them  for  in-house  re- 
view; and  to  negotiate  grant  agreements  and 
coordinate  follow-up  activities. 

The  core  program  st&tf  of  an  ADP  would 
best  operate  In  regional  teams  to  facilitate 
the  process  of  project  identification  and  as- 
sessment. Such  teams  could  be  formed  on 
the  basis  of  geographical  and/or  linguistic 
factors.  Field  representatives  either  could  be 
assigned  specific  countries  or  regions,  or 
could  work  In  tandem.  The  latter  option 
might  prove  more  helpful  In  the  acquisition 
of  a  more  comprehensive  perspective  on 
regions  and  projects. 

Beyond  these  recommendations,  there  are 
a  number  of  complementary  options : 

a.  Regional  offices  in  Africa.  Given  Africa's 
vast  size  and  distance  from  the  United 
States,  as  well  as  frequent  difficulties  In  com- 
munications to  and  within  Africa  Itself,  an 
ADF  might  be  well  advised  to  maintain 
regional  offices  In  comolementary  fashion  to 
Its  regional  team  divisions.  Although  this 
move  could  prove  valuable  for  reasons  of 
cost  effectiveness  and  maintenance  of  con- 
tacts, the  outstatlonlng  of  staff  could  en- 
danger the  responsive  posture  of  the  orga- 
nization, create  for  It  an  Inappropriately 
high  level  of  visibility,  and  complicate  the 
administrative  and  decision-making  consist- 
ency which  It  Inherently  needs.  Therefore, 
a  decision  on  this  matter  would  best  be  left 
until  after  field  operations  have  been  Ini- 
tiated through  staff  travel  to  the  continent. 

b.  African  national  representatives.  An- 
other option  that  has  arisen  in  considering 
the  complex  cultural,  linguistic,  and  physical 
factors  In  Africa,  particularly  at  local  levels. 
Involves  securing  the  services  of  African 
representatives,  whether  on  a  national  or 
regional  basis.  Their  role  would  be  to  Ini- 
tiate contact  with  local  communities.  Iden- 
tify emerging  development  initiatives,  and 
provide  on-going,  flexible  assistance  to  both 
an  ADP  and,  where  necessary,  individual 
projects.  These  national  representatives 
could  work  In  a  complementary  manner  with 
field  representatives. 

While  this  option  has  considerable  opera- 
tional value,  especially  In  regard  to  Identify- 
ing projects,  the  responsibilities  of  these 
representatives  would  have  to  be  clearly  de- 
lineated In  the  areas  of  project  selection  and 
funding  decisions.  Otherwise,  they  could  be 
placed  in  compromising  positions  where  they 
may  have  political,  ethnic,  or  community 
ties.  Again,  a  decision  on  this  option  would 
perhaps  best  be  made  after  field  operations 
have  been  Initiated. 

c.  National  oversight  committees.  A  third 
option,  one  which  addresses  the  question  of 
appropriate  contact  and  coordination  with 
official  entities.  Involves  the  creation  of  na- 
tional or  regional  committees  by  govern- 
menta  to  monitor  the  activities  of  a  Founda- 
tion and,  perhaps,  approve  the  funding  of 
particular  projects.  While  such  committees 
could  expedite  operations  In  countries  with 
particular  concerns  relating  to  the  control  of 
foreign  development  assistance,  they  pre- 
sent many  potential  problems.  The  most 
specific  difficulty  lies  in  the  Interjection  of 
an  additional  Intermediate  step  in  project 
consideration.  The  convening  of  national 
committees  In  any  country  is  a  time-consum- 
ing matter,  and  In  this  case  it  could  cause 
harmful  delays  in  reviewing  projects  and 
providing  needed  assistance. 

An  African  Development  Foundation, 
through  open  communication  of  its  pur- 
poses and  procedures,  should  be  able  to 
achieve  a  degree  of  trust  sufficient  to  main- 
tain operations  in  Africa  without  direct  gov- 


ernmental Intervention.  It  might  be  wise, 
however,  to  initiate  field  operations  in  those 
African  nations  initially  supportive  of  this 
approach  to  development  In  order  to  build 
up  trust  throughout  the  continent.  Over- 
time, operations  could  be  patiently  extended 
and  adapted  to  other  countries  Initially  more 
doubtful  but  perhaps  encouraged  by  prece- 
dents already  set. 

B.  The  Review,  Assessment,  and  Selection  of 
Projects  for  Support 

Background.  As  an  African  Development 
Foundation  would  be  a  small  Institution  with 
limited  resources  to  spread  among  many 
potentially  effective  endeavors  over  a  vast 
continent,  serious  consideration  should  be 
given  to  both  the  process  and  criteria  of  Its 
project  review,  assessment,  and  selection  ac- 
tivities. This  Is  particularly  important  given 
the  fact  that,  as  a  responsive  funder,  an  ADF 
would  be  Involved  neither  in  programming 
nor  ear-marking  resources  for  particular  re- 
gions or  development  sectors. 

There  are  three  factors  which  should  gov- 
ern its  review  and  selection  processes:  fair- 
ness, openness,  and  expediency.  The  first  two 
factors  require  the  careful  adoption  and 
open  communication  of  assessment  criteria. 
The  third  constitutes  a  critical  requirement 
in  effective  development  assistance,  for  al- 
though emerging  initiatives  and  Institutions 
do  not  usually  require  large  amounts  of  as- 
sistance, they  do  need  it  quickly  if  they  are 
to  survive  and  grow.  If  a  decentralized  re- 
view process  is  sufficiently  comprehensive 
and  consistent  to  ensure  fairness  and  ac- 
countability, an  ADF  should  be  able  to  reach 
final  decisions  on  funding  requests  within 
three  months  of  their  receipt.  This  capabil- 
ity, in  and  of  Itself,  would  be  an  innovation 
of  major  Importance  in  our  support  of  Afri- 
can development. 

Operational  Considerations.  A  more  de- 
tailed examination  of  these  processes  will  be 
made  in  three  parts:  (a)  the  review  process: 
(b)  the  project  proposal  format;  and  (c)  se- 
lection criteria. 

a.  The  review  process.  Given  competent 
staff  and  a  high  degree  of  fiexlbility  in  field 
operations,  the  review  process  could  be 
greatly  expedited.  For  example,  the  organiza- 
tion's field  representaives  would  not  usually 
encourage  the  submission  of  funding  re- 
quests from  groups  whose  projects  do  not 
demonstrate  some  measure  of  congruence 
with  the  ADF's  selection  criteria.  Once  re- 
quests are  submitted,  fair  and  rapid  ap- 
praisal could  be  facilitated  through  a  three- 
level  review  process,  consisting  chronologi- 
cally of  the  regional  team  (including  field 
representatives  and  project  analysts),  the 
president  of  the  Foundation,  and  the  Board 
of  Directors.  The  Board  could  further  de- 
centralize the  process  by  delegating  project 
selection  responsibility  over  time  to  the 
President  and  ultimately  to  the  regional 
teams,  according,  perhaps,  to  the  amounts  of 
assistance  requested. 

b.  Project  proposal  format.  As  a  high 
degree  of  literacy  need  not  be  postulated  for 
success  in  development  initiatives,  particu- 
larly among  traditional  populations,  those 
communities  and  organizations  requesting 
funding  should  not  be  required  to  submit 
detailed  written  proposals  for  support  in  all 
cases.  Field  representatives  in  the  contract 
process  should  be  able  to  solicit  the  Infor- 
mation necessary  to  draft  In-house  project 
summaries  for  review.  Where  possible,  writ- 
ten requests  for  funding  should  certainly  be 
encouraged. 

In  all  cases,  however,  both  the  review 
process  Itself  and  subsequent  follow-up  and 
learning  activities  would  be  greatly  facili- 
tated by  the  In-house  drafting  of  project 
proposals  according  to  a  consistent  format. 
Designed  to  provide  both  simplicity  in  pres- 
entation and  comprehensiveness  of  detail, 
such  a  format  could  be  constructed  along  the 
following;  lines: 

(1)    Project  background:  Includes  Infor- 


mation on  both  the  overall  context  out  of 
which  the  project  has  arisen  and  the  orga- 
nizational and/or  community  factors  spe- 
cifically related  to  the  entity  which  Is  to 
carry  out  the  project. 

(2)  Rationale:  Includes  those  general  rea- 
sons that  exist  for  supporting  such  a  proj- 
ect; i.e.,  what  is  the  overall  sense,  would 
consequently  be  changed — physically,  socially 
and  economically — and  why? 

(3)  Objectives:  What  specific  things  are 
to  be  accomplished  in  the  endeavor  itself, 
and  over  what  period  of  time?  This  would 
Include  physical,  economic,  social  and  edu- 
cational accomplishments. 

(4)  Work  plan  or  methodology:  Includes 
information  on  how  the  objectives  cited  are 
to  be  met.  or  what  specific  steps  are  going  to 
hs  taken  to  execute  the  project. 

(5)  Support  needs:  How  much  and  what 
type  of  assistance  is  being  requested?  In- 
cludes budgetary  information  and  potential 
matching  resources  that  are  being  contrib- 
uted by  project  participants  and  other 
sources. 

(6)  Additional  factors:  What  type  of  spe- 
cial arrangements,  including  those  Involving 
intermediaries  and  local  governments,  need 
to  be  made?  What  external  factors  may  play 
a  significant  role  In  determining  the  out- 
come of  the  project?  What  ecological  Impact 
is  foreseen? 

(7)  Analvsis:  Review  and  comments  of  in- 
house  staff"  on  the  project  in  question  plus 
additional,  outside  analysis,  if  necessary. 

c.  Project  selection  criteria.  The  most  not- 
able factors  to  be  considered  in  addressing 
this  question  are  the  great  diversity  in  proj- 
ects to  be  reviewed  and  the  equally  diverse 
and  manifold  social,  economic,  and  environ- 
mental contexts  out  of  which  they  have 
arisen.  The  following  list  of  criteria  repre- 
sents an  initial  attempt  to  outline  some  proj- 
ect characteristics  which  appear  to  be  con- 
sistent with  the  purposes  of  a  foundation  of 
this  nature.  They  are: 

A  significant  degree  of  self-initiated  par- 
ticipation and  control  over  the  project  proc- 
ess by  the  people  most  essentially  Involved 
in  Its  execution; 

An  equitable  sharing  of  thfe  benefits  to  be 
accrued  through  Its  success; 

A  significant  potential  for  the  advancement 
In  participant  learning  and  understanding 
of  the  development  process  which  would  be 
directly  attributable  to  the   project  Itself: 

A  strong  potential  for  the  attainment  of 
project  self-sustalnment  and  Increased  self- 
reliance  among  the  project's  participants; 

A  high  degree  of  probability  that  the  im- 
pact of  the  project  will  extend  beyond  its 
own  boundaries; 

A  high  degree  of  probability  that  the  meth- 
odology employed  In  the  project  could  be 
disseminated  and  replicated  elsewhere; 

The  presence  of  a  sufficient  level  of  techni- 
cal competence  to  support  Implementation  of 
the  project;  and 

A   sufficient   Indication   of  the  ecological 
soundness  of  the  development  project. 
C.  The  Support  of  Projects 

Background.  Of  singular  Importance  in  the 
approach  to  development  assistance  taken  by 
an  African  Development  Foundation  will  be 
Its  ability  to  determine,  on  a  case-by-case 
basis,  the  specific  support  needs  of  projects 
and  the  means  by  which  appropriate  assist- 
ance can  be  extended  to  them  In  a  "hands- 
off"  manner.  As  self-Initiated  projects  vary 
widely  m  their  support  needs,  personal  con- 
tact by  field  representatives  allow  them  the 
opportunity  to  directly  assess  and  determine, 
together  with  project  participants,  the 
amount  and  type  of  assistance  required.  This 
determination  should  reflect,  in  large  part, 
the  absorptive  capacity  of  the  project  under 
consideration — in  terms  of  its  type.  size,  and 
level  of  administrative  and  managerial  capa- 
bility. Once  such  determinations  are  made 
and  approved  in  the  review  process,  assist- 
ance of  the  appropriate  type  and  magnitude 
can  be  provided  quickly  and  effectively. 
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While  the  most  appropriate  and  probably 
most  useful  type  of  support  that  an  operat- 
ing foundation  can  provide  to  self-develop- 
ment Initiatives  Is  direct  financial  assistance, 
serious  consideration  should  also  be  given  to 
the  possibilities  of  extending  technical  as- 
sistance. The  decision  Is  an  important  one, 
for  there  Is  little  doubt  as  to  the  necessity 
of  technical  support  in  Africa.  This  support 
is  of  particular  need  In  Just  those  functional 
areas — management  and  administration,  ag- 
riculture, small-scale  enterprise  and  Indus- 
trial development,  small-scale  Infrastruc- 
tural  development,  etc. — within  which  an 
ADF  Is  likely  to  provide  financial  assistance. 
This  consideration  notwithstanding,  It  would 
seem  clearly  Inappropriate  for  an  operating 
foundation  of  this  type  to  assume  such  a 
direct  role  in  the  projects  it  assists,  for  this 
would  require  the  development  of  additional 
capacities  and  programming  directions  anti- 
thetical to  Its  responsive  mandate. 

Perhaps  the  most  appropriate  type  of  in- 
volvement in  this  regard  would  consist  of 
providing  financial  assistance  to  projects  for 
the  procurement  of  this  technical  advice, 
thus  leaving  decisions  as  to  the  type  of  as- 
sistance needed  and  its  source  up  to  the 
participants  themselves.  While  an  important 
role  could  be  played  In  securing  outside 
technical  assistance  when  such  services  are 
not  available  locally,  the  Initiation  of 
Institutional  relationships  may  best  be  ac- 
complished directly  in  the  field  on  a  proj- 
ect-by-project  basis,  rather  than  through 
prior  Inter-agency  agreements.  Again,  this 
would  protect  the  non-directive  nature  of 
the  assistance  provided. 

Operational  Considerations.  Financial  aid 
Itself  should  be  specifically  suited  In  type  and 
size  to  a  particular  project  and  extended 
with  few.  If  any.  strings  attached.  An  ADP 
should  thus  have  the  flexibility  to  provide 
various  types  of  united  aid.  The  forms  of 
financial  transfer  that  have  been  mostly 
strongly  considered,  and  which  will  subse- 
quently be  discussed  under  separate  head- 
ings are:  grants,  loans,  and  loan  guarantees. 

a.  Grants  provide  the  most  flexible  and 
direct  means  of  financial  assistance  since 
they  can  provide  catalytic  support  to  vir- 
tually any  type  of  development  initiative, 
regardless  of  size,  oblectivp,  relative  sophis- 
tication, or  methodology.  They  also  consti- 
tute the  simplest  transfer  mechanism  in 
terms  of  management,  administration,  ease 
of  arrangement  and  accountability. 

This  mechanism  would  prove  to  be  partic- 
ularly suitable  for  support  of  projects  In  a 
number  of  areas  Including:  organizational 
and  Institutional  development;  formal  and 
non-formal  training  and  educational  pro- 
grams; medical,  nutritional,  and  other  pro- 
grams providing  social  services;  research 
activities;  and  small-scale  technical  services 
programs  at  the  local  level.  These  are  es- 
sentially non-productive  activities  In  the 
conventional  sense  and  hence  do  not  gener- 
ate funds  for  repayment  in  the  short-  or 
medium-term. 

The  only  drawback  to  grants  is  that  they 
do  not  inherently  compel  resource  commit- 
ments on  the  part  of  the  local  participants. 
If,  however,  local  participation  and  com- 
mitment to  the  project  are  important  criteria 
In  project  selection,  evidence  of  local  re- 
source commitment,  both  monetary  and 
otherwise,  should  be  present  before  a  grant  is 
made.  In  this  regard.  It  Is  interesting  to 
note  the  high  levels  of  matching  funds  cited 
by  the  Inter-American  Foundation  and 
other  grant-making  institutions  in  their  in- 
volvement with  local-level  projects. 

b.  Loans  have  been  found  to  be  of  con- 
sistent value  in  development  settings  In 
which  there  exist  sufficient  levels  of  organiza- 
tional and  economic  Infrastructure  upon 
which  to  build.  This  innfrastructure  is  neces- 
sitated by  the  exigencies  of  cost  recovery 
which  render  loans  both  less  flexible  than 
grants  and  more  troublesome  In  terms  of 
management  and  accountability.  In  the  ap- 


propriate circumstances,  however,  this 
mechanism  provides  a  means  of  extending 
necessary  capital  to  relatively  large  groups  of 
people. 

Consistent  with  Its  "gap  funding"  man- 
date, an  ADF  could  make  valuable  catalytic 
U9J  of  the  loan  mechanism  by  extending 
credits  at  little  or  no  Interest  to  communi- 
ties and  Institutions  which  would  otherwise 
not  receive  funds  through  conventional 
financial  and  development  organizations.  In 
this  way,  loans  could  be  effectively  used  to 
support  a  variety  of  productive  projects.  In- 
cluding rural  and  agricultural  development 
projects,  cooperative  ventures  of  various 
types,  the  development  of  small-scale  enter- 
prises, and  some  aspects  of  small  sites  and 
services  and  other  housing  programs.  On  the 
other  hand,  grants  could  be  used  Just  as.  If 
not  more,  effectively  In  these  areas  by  pro- 
viding seed  capital  to  a  revolving  loan  fund 
controlled  at  the  local  level  for  the  support 
of  productive  activities. 

c.  Loan  guarantees  provide  an  additional 
means  of  extending  non-directive  financial 
support  to  large  numbers  of  people  without 
placing  any  administrative  burden  upon 
them.  Poor  people  are  often  not  extended 
credit  due  to  their  lack  of  collateral  and  are 
thus  denied  capital  to  expand  production, 
marketing  and  other  capabilities.  Since  local 
banks  will  not  extend  loans  to  such  "high- 
risk"  populations,  an  ADF,  through  various 
arrangements,  could  guarantee  loans  through 
local  financial  Institutions  to  a  specific  area 
or  project.  As  both  the  lending  and  cost- 
recovery  operations  are  assumed  by  the  local 
bank  or  other  financial  Institution,  this 
process  Involves  no  administrative  burden  to 
either  the  assisting  entity  or  to  the  benefici- 
aries. 

Loan  guarantees  can  be  arranged  in  a  num- 
ber of  ways.  Including  the  underwriting  of 
any  losses  incurred  by  a  bank  through  un- 
recovered  loans  and  the  placing  of  non- 
Interest-bearlng  deposits  with  such  institu- 
tions sufficient  to  cover  possible  losses.  The 
disadvantages,  however,  of  loan  guarantees 
are  at  least  two-fold.  First,  since  they  are 
administered  through  indirect  channels,  they 
do  not  encourage  the  establishment  of  par- 
ticipatory development  organizations  needed 
to  plan  and  sustain  long-term  development 
goals.  Second,  they  may  require  the  tying  up 
of  relatively  large  amounts  of  capital  which 
might  otherwise  be  put  to  more  direct  use. 

As  loan  guarantees  require  a  relatively  high 
level  of  organizational  infrastructure  to  be 
effective,  a  careful  appraisal  would  have  to 
be  made  in  specific  situations  before  they  are 
extended.  As  with  other  options  that  would 
be  open  to  a  new  Institution,  a  "wait-and- 
see"  approach  should  perhaps  govern  their 
adoption. 

D.  Financial  Transfer  and  Follow-Up 

An  ADF  would  undoubtedly  encounter  nu- 
numerous  projects — particularly  within  tra- 
ditional communities — which  demonstrate 
effective  approaches  to  self-development  but 
lack  sophisticated  management  and  account- 
ing procedures  usually  deemed  necessary  In 
the  direct  transfer  and  subsequent  utiliza- 
tion of  funds.  This  constraint  should  not 
present  major  difficulties  since  some  type  of 
local  Institution — such  as  a  school,  hospital, 
mission,  or  bank — could  usually  assume  re- 
sponsibility for  handling  transferred  funds. 
Arrangements  for  such  transfers  could  be 
made  either  by  the  project  group  itself  or  by 
field  representatives.  As  such  situations  place 
Intermediaries  in  very  sensitive  areas  of  a 
project,  assurances  would  have  to  be  given 
that  overall  control  of  the  project — and  Its 
funds — would  remain  with  the  people  most 
directly  involved  in  the  development 
endeavor. 

Perhaps  the  best  choice  would  be  to  en- 
courage as  many  project  proponents  as  pos- 
sible to  adopt  simple  accounting  procedures 
and  thereby  be  able  to  control  their  own 
funds.  Where  necessary,  managerial  assist- 
ance   and/or    training   could    be    provided 


either  by  local  institutions  or  by  African  field 
representatives  (If  this  option  Is  exercised). 
Grant  agreements  should,  of  course,  be  pre- 
pared and  signed  by  all  parties  Involved  In 
a  project.  Including  any  intermediary  groups. 
In  the  event  that  follow-up  visits  or  com- 
munications uncover  either  gross  misman- 
agement or  obvious  deception,  grants  could 
simply  be  cut  off.  Audits  should  be  required 
on  all  grants  and  loans,  and  could  be  carried 
out  through  contract  arrangements  with 
African  accounting  firms  on  either  a  national 
or  regional  basis. 

E.  The  Learning  Experience 

Background.  As  an  innovative  Institution 
created  to  break  new  ground  in  directly  as- 
sisting self-development  activities  In  Africa, 
an  African  Development  Foundation  would 
be  in  a  position  to  acquire  important  knowl- 
edge regarding  the  fundamentally  common 
aspects  of  the  projects  It  assists  and  the  most 
suitable  means  of  assisting  them.  The  initia- 
tion of  learning  and  evaluative  activities 
within  a  responsive  development  assistance 
entity  presents  a  unique  opportunity  to  base 
the  process  on  the  learrUng  experiences  of 
Africans  themselves.  This  Innovative  orienta- 
tion is  important  for  reasons  of  both  common 
sense  and  empirical  accuracy. 

Conventional  evaluative  research  In  devel- 
opment has  long  been  characterized  by 
lengthy  and  expensive  ex  post  facto  hypioth- 
esls-testlng  studies  whose  complexity  has 
precluded  a  high  degree  of  involvement 
among  project  participants  in  the  selection 
of  evaluative  criteria  and  the  preparation  of 
the  evaluation  study  itself.  The  first  problem 
with  such  an  approach  relates  to  the  fact 
that  resources  allocated  for  studies  of  this 
type  have  not  facilitated  a  learning  experi- 
ence among  those  who  could  most  appro- 
priately gain  from  it.  A  second  problem 
involves  the  empirical  relevancy  of  the 
studies  themselves,  for  if  a  particular  piece  of 
research  Is  to  be  sound  and  reliable,  it  must 
be  both  rigorous  in  terms  of  method  and 
Important  in  the  sense  that  it  addresses  it- 
self to  problems  and  consequent  findings  of 
singular  relevance  to  the  situation  at  hand. 
Since  the  participants  In  a  development  proj- 
ect are  In  the  best  position  to  assess  both 
the  meaning  and  the  importance  of  the  proc- 
ess in  which  they  are  involved,  the  reliability 
of  overall  evaluations  not  based  upon  their 
understandings  of  development  must  be 
seriously  questioned. 

By  carefully  assessing  the  Importance  of 
participation  In  both  Implementation  and 
evaluation,  an  ADF  could  initiate  a  learning 
process  that  would  be  of  lasting  value  to  it- 
self, to  other  development  entities,  and.  most 
Importantly,  to  Africa.  This  process  would 
Involve  two  distinct  phases:  (1)  the  mean- 
ingful abstraction  from,  and  evaluation  of. 
projects  by  their  participants  and  (2)  the 
analysis  of  such  expressed  learning  experi- 
ences by  both  an  ADF  and  other,  principally 
African,  organizations  and  individuals. 

Two  underlying  assumptions  govern  the 
feasibility  of  this  approach:  first,  that  Afri- 
cans can  Indeed  provide  meaningful'  insights 
Into  their  own  development  process,  and. 
second,  that  an  ADF  could  generate  an 
atmosphere  of  trust  in  its  relations  with 
grantees  that  would  allow  them  to  provide 
such  insights  in  a  forthright  manner.  As  too 
little  an  attempt  has  been  made  to  meaning- 
fully Involve  Africans  in  either  the  process  of 
self-development  or  that  of  self-evaluation, 
there  is  little  evidence  to  indicate  that  they 
cannot  effectively  carry  these  out,  especially 
If  they  are  provided  frameworks  relevant  to 
their  needs.  In  creating  relationships  in  a 
nondlrective  manner,  an  ADP  should  be  able 
to  establish  an  understanding  with  project 
participants  that  its  support  is  not  contin- 
gent upon  absolute  success  in  all  phases  of 
a  project,  and  that  open  and  honest  refiec- 
tion  on  both  the  drawbacks  and  gains  of  a 
particular  project  Is  of  vital  Importance  to 
their  own  efforts. 
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This  would  eflfectlvely  preclude  their  direct 
Involvement  In  assisted  projects.  The  pri- 
mary responsibilities  of  the  representatives 
would  be:  to  Initiate  contacts  with  appro- 
priate governmental  and  private  Institu- 
tions: to  search  out  development  Initiatives 
of  potential  relevance  to  the  Foundation's 
funding  criteria  and  purpose:  to  receive  re- 
quests and  prepare  them  for  in-house  re- 
view; and  to  negotiate  grant  agreements  and 
coordinate  follow-up  activities. 

The  core  program  st&tf  of  an  ADP  would 
best  operate  In  regional  teams  to  facilitate 
the  process  of  project  identification  and  as- 
sessment. Such  teams  could  be  formed  on 
the  basis  of  geographical  and/or  linguistic 
factors.  Field  representatives  either  could  be 
assigned  specific  countries  or  regions,  or 
could  work  In  tandem.  The  latter  option 
might  prove  more  helpful  In  the  acquisition 
of  a  more  comprehensive  perspective  on 
regions  and  projects. 

Beyond  these  recommendations,  there  are 
a  number  of  complementary  options : 

a.  Regional  offices  in  Africa.  Given  Africa's 
vast  size  and  distance  from  the  United 
States,  as  well  as  frequent  difficulties  In  com- 
munications to  and  within  Africa  Itself,  an 
ADF  might  be  well  advised  to  maintain 
regional  offices  In  comolementary  fashion  to 
Its  regional  team  divisions.  Although  this 
move  could  prove  valuable  for  reasons  of 
cost  effectiveness  and  maintenance  of  con- 
tacts, the  outstatlonlng  of  staff  could  en- 
danger the  responsive  posture  of  the  orga- 
nization, create  for  It  an  Inappropriately 
high  level  of  visibility,  and  complicate  the 
administrative  and  decision-making  consist- 
ency which  It  Inherently  needs.  Therefore, 
a  decision  on  this  matter  would  best  be  left 
until  after  field  operations  have  been  Ini- 
tiated through  staff  travel  to  the  continent. 

b.  African  national  representatives.  An- 
other option  that  has  arisen  in  considering 
the  complex  cultural,  linguistic,  and  physical 
factors  In  Africa,  particularly  at  local  levels. 
Involves  securing  the  services  of  African 
representatives,  whether  on  a  national  or 
regional  basis.  Their  role  would  be  to  Ini- 
tiate contact  with  local  communities.  Iden- 
tify emerging  development  initiatives,  and 
provide  on-going,  flexible  assistance  to  both 
an  ADP  and,  where  necessary,  individual 
projects.  These  national  representatives 
could  work  In  a  complementary  manner  with 
field  representatives. 

While  this  option  has  considerable  opera- 
tional value,  especially  In  regard  to  Identify- 
ing projects,  the  responsibilities  of  these 
representatives  would  have  to  be  clearly  de- 
lineated In  the  areas  of  project  selection  and 
funding  decisions.  Otherwise,  they  could  be 
placed  in  compromising  positions  where  they 
may  have  political,  ethnic,  or  community 
ties.  Again,  a  decision  on  this  option  would 
perhaps  best  be  made  after  field  operations 
have  been  Initiated. 

c.  National  oversight  committees.  A  third 
option,  one  which  addresses  the  question  of 
appropriate  contact  and  coordination  with 
official  entities.  Involves  the  creation  of  na- 
tional or  regional  committees  by  govern- 
menta  to  monitor  the  activities  of  a  Founda- 
tion and,  perhaps,  approve  the  funding  of 
particular  projects.  While  such  committees 
could  expedite  operations  In  countries  with 
particular  concerns  relating  to  the  control  of 
foreign  development  assistance,  they  pre- 
sent many  potential  problems.  The  most 
specific  difficulty  lies  in  the  Interjection  of 
an  additional  Intermediate  step  in  project 
consideration.  The  convening  of  national 
committees  In  any  country  is  a  time-consum- 
ing matter,  and  In  this  case  it  could  cause 
harmful  delays  in  reviewing  projects  and 
providing  needed  assistance. 

An  African  Development  Foundation, 
through  open  communication  of  its  pur- 
poses and  procedures,  should  be  able  to 
achieve  a  degree  of  trust  sufficient  to  main- 
tain operations  in  Africa  without  direct  gov- 


ernmental Intervention.  It  might  be  wise, 
however,  to  initiate  field  operations  in  those 
African  nations  initially  supportive  of  this 
approach  to  development  In  order  to  build 
up  trust  throughout  the  continent.  Over- 
time, operations  could  be  patiently  extended 
and  adapted  to  other  countries  Initially  more 
doubtful  but  perhaps  encouraged  by  prece- 
dents already  set. 

B.  The  Review,  Assessment,  and  Selection  of 
Projects  for  Support 

Background.  As  an  African  Development 
Foundation  would  be  a  small  Institution  with 
limited  resources  to  spread  among  many 
potentially  effective  endeavors  over  a  vast 
continent,  serious  consideration  should  be 
given  to  both  the  process  and  criteria  of  Its 
project  review,  assessment,  and  selection  ac- 
tivities. This  Is  particularly  important  given 
the  fact  that,  as  a  responsive  funder,  an  ADF 
would  be  Involved  neither  in  programming 
nor  ear-marking  resources  for  particular  re- 
gions or  development  sectors. 

There  are  three  factors  which  should  gov- 
ern its  review  and  selection  processes:  fair- 
ness, openness,  and  expediency.  The  first  two 
factors  require  the  careful  adoption  and 
open  communication  of  assessment  criteria. 
The  third  constitutes  a  critical  requirement 
in  effective  development  assistance,  for  al- 
though emerging  initiatives  and  Institutions 
do  not  usually  require  large  amounts  of  as- 
sistance, they  do  need  it  quickly  if  they  are 
to  survive  and  grow.  If  a  decentralized  re- 
view process  is  sufficiently  comprehensive 
and  consistent  to  ensure  fairness  and  ac- 
countability, an  ADF  should  be  able  to  reach 
final  decisions  on  funding  requests  within 
three  months  of  their  receipt.  This  capabil- 
ity, in  and  of  Itself,  would  be  an  innovation 
of  major  Importance  in  our  support  of  Afri- 
can development. 

Operational  Considerations.  A  more  de- 
tailed examination  of  these  processes  will  be 
made  in  three  parts:  (a)  the  review  process: 
(b)  the  project  proposal  format;  and  (c)  se- 
lection criteria. 

a.  The  review  process.  Given  competent 
staff  and  a  high  degree  of  fiexlbility  in  field 
operations,  the  review  process  could  be 
greatly  expedited.  For  example,  the  organiza- 
tion's field  representaives  would  not  usually 
encourage  the  submission  of  funding  re- 
quests from  groups  whose  projects  do  not 
demonstrate  some  measure  of  congruence 
with  the  ADF's  selection  criteria.  Once  re- 
quests are  submitted,  fair  and  rapid  ap- 
praisal could  be  facilitated  through  a  three- 
level  review  process,  consisting  chronologi- 
cally of  the  regional  team  (including  field 
representatives  and  project  analysts),  the 
president  of  the  Foundation,  and  the  Board 
of  Directors.  The  Board  could  further  de- 
centralize the  process  by  delegating  project 
selection  responsibility  over  time  to  the 
President  and  ultimately  to  the  regional 
teams,  according,  perhaps,  to  the  amounts  of 
assistance  requested. 

b.  Project  proposal  format.  As  a  high 
degree  of  literacy  need  not  be  postulated  for 
success  in  development  initiatives,  particu- 
larly among  traditional  populations,  those 
communities  and  organizations  requesting 
funding  should  not  be  required  to  submit 
detailed  written  proposals  for  support  in  all 
cases.  Field  representatives  in  the  contract 
process  should  be  able  to  solicit  the  Infor- 
mation necessary  to  draft  In-house  project 
summaries  for  review.  Where  possible,  writ- 
ten requests  for  funding  should  certainly  be 
encouraged. 

In  all  cases,  however,  both  the  review 
process  Itself  and  subsequent  follow-up  and 
learning  activities  would  be  greatly  facili- 
tated by  the  In-house  drafting  of  project 
proposals  according  to  a  consistent  format. 
Designed  to  provide  both  simplicity  in  pres- 
entation and  comprehensiveness  of  detail, 
such  a  format  could  be  constructed  along  the 
following;  lines: 

(1)    Project  background:  Includes  Infor- 


mation on  both  the  overall  context  out  of 
which  the  project  has  arisen  and  the  orga- 
nizational and/or  community  factors  spe- 
cifically related  to  the  entity  which  Is  to 
carry  out  the  project. 

(2)  Rationale:  Includes  those  general  rea- 
sons that  exist  for  supporting  such  a  proj- 
ect; i.e.,  what  is  the  overall  sense,  would 
consequently  be  changed — physically,  socially 
and  economically — and  why? 

(3)  Objectives:  What  specific  things  are 
to  be  accomplished  in  the  endeavor  itself, 
and  over  what  period  of  time?  This  would 
Include  physical,  economic,  social  and  edu- 
cational accomplishments. 

(4)  Work  plan  or  methodology:  Includes 
information  on  how  the  objectives  cited  are 
to  be  met.  or  what  specific  steps  are  going  to 
hs  taken  to  execute  the  project. 

(5)  Support  needs:  How  much  and  what 
type  of  assistance  is  being  requested?  In- 
cludes budgetary  information  and  potential 
matching  resources  that  are  being  contrib- 
uted by  project  participants  and  other 
sources. 

(6)  Additional  factors:  What  type  of  spe- 
cial arrangements,  including  those  Involving 
intermediaries  and  local  governments,  need 
to  be  made?  What  external  factors  may  play 
a  significant  role  In  determining  the  out- 
come of  the  project?  What  ecological  Impact 
is  foreseen? 

(7)  Analvsis:  Review  and  comments  of  in- 
house  staff"  on  the  project  in  question  plus 
additional,  outside  analysis,  if  necessary. 

c.  Project  selection  criteria.  The  most  not- 
able factors  to  be  considered  in  addressing 
this  question  are  the  great  diversity  in  proj- 
ects to  be  reviewed  and  the  equally  diverse 
and  manifold  social,  economic,  and  environ- 
mental contexts  out  of  which  they  have 
arisen.  The  following  list  of  criteria  repre- 
sents an  initial  attempt  to  outline  some  proj- 
ect characteristics  which  appear  to  be  con- 
sistent with  the  purposes  of  a  foundation  of 
this  nature.  They  are: 

A  significant  degree  of  self-initiated  par- 
ticipation and  control  over  the  project  proc- 
ess by  the  people  most  essentially  Involved 
in  Its  execution; 

An  equitable  sharing  of  thfe  benefits  to  be 
accrued  through  Its  success; 

A  significant  potential  for  the  advancement 
In  participant  learning  and  understanding 
of  the  development  process  which  would  be 
directly  attributable  to  the   project  Itself: 

A  strong  potential  for  the  attainment  of 
project  self-sustalnment  and  Increased  self- 
reliance  among  the  project's  participants; 

A  high  degree  of  probability  that  the  im- 
pact of  the  project  will  extend  beyond  its 
own  boundaries; 

A  high  degree  of  probability  that  the  meth- 
odology employed  In  the  project  could  be 
disseminated  and  replicated  elsewhere; 

The  presence  of  a  sufficient  level  of  techni- 
cal competence  to  support  Implementation  of 
the  project;  and 

A   sufficient   Indication   of  the  ecological 
soundness  of  the  development  project. 
C.  The  Support  of  Projects 

Background.  Of  singular  Importance  in  the 
approach  to  development  assistance  taken  by 
an  African  Development  Foundation  will  be 
Its  ability  to  determine,  on  a  case-by-case 
basis,  the  specific  support  needs  of  projects 
and  the  means  by  which  appropriate  assist- 
ance can  be  extended  to  them  In  a  "hands- 
off"  manner.  As  self-Initiated  projects  vary 
widely  m  their  support  needs,  personal  con- 
tact by  field  representatives  allow  them  the 
opportunity  to  directly  assess  and  determine, 
together  with  project  participants,  the 
amount  and  type  of  assistance  required.  This 
determination  should  reflect,  in  large  part, 
the  absorptive  capacity  of  the  project  under 
consideration — in  terms  of  its  type.  size,  and 
level  of  administrative  and  managerial  capa- 
bility. Once  such  determinations  are  made 
and  approved  in  the  review  process,  assist- 
ance of  the  appropriate  type  and  magnitude 
can  be  provided  quickly  and  effectively. 
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While  the  most  appropriate  and  probably 
most  useful  type  of  support  that  an  operat- 
ing foundation  can  provide  to  self-develop- 
ment Initiatives  Is  direct  financial  assistance, 
serious  consideration  should  also  be  given  to 
the  possibilities  of  extending  technical  as- 
sistance. The  decision  Is  an  important  one, 
for  there  Is  little  doubt  as  to  the  necessity 
of  technical  support  in  Africa.  This  support 
is  of  particular  need  In  Just  those  functional 
areas — management  and  administration,  ag- 
riculture, small-scale  enterprise  and  Indus- 
trial development,  small-scale  Infrastruc- 
tural  development,  etc. — within  which  an 
ADF  Is  likely  to  provide  financial  assistance. 
This  consideration  notwithstanding,  It  would 
seem  clearly  Inappropriate  for  an  operating 
foundation  of  this  type  to  assume  such  a 
direct  role  in  the  projects  it  assists,  for  this 
would  require  the  development  of  additional 
capacities  and  programming  directions  anti- 
thetical to  Its  responsive  mandate. 

Perhaps  the  most  appropriate  type  of  in- 
volvement in  this  regard  would  consist  of 
providing  financial  assistance  to  projects  for 
the  procurement  of  this  technical  advice, 
thus  leaving  decisions  as  to  the  type  of  as- 
sistance needed  and  its  source  up  to  the 
participants  themselves.  While  an  important 
role  could  be  played  In  securing  outside 
technical  assistance  when  such  services  are 
not  available  locally,  the  Initiation  of 
Institutional  relationships  may  best  be  ac- 
complished directly  in  the  field  on  a  proj- 
ect-by-project  basis,  rather  than  through 
prior  Inter-agency  agreements.  Again,  this 
would  protect  the  non-directive  nature  of 
the  assistance  provided. 

Operational  Considerations.  Financial  aid 
Itself  should  be  specifically  suited  In  type  and 
size  to  a  particular  project  and  extended 
with  few.  If  any.  strings  attached.  An  ADP 
should  thus  have  the  flexibility  to  provide 
various  types  of  united  aid.  The  forms  of 
financial  transfer  that  have  been  mostly 
strongly  considered,  and  which  will  subse- 
quently be  discussed  under  separate  head- 
ings are:  grants,  loans,  and  loan  guarantees. 

a.  Grants  provide  the  most  flexible  and 
direct  means  of  financial  assistance  since 
they  can  provide  catalytic  support  to  vir- 
tually any  type  of  development  initiative, 
regardless  of  size,  oblectivp,  relative  sophis- 
tication, or  methodology.  They  also  consti- 
tute the  simplest  transfer  mechanism  in 
terms  of  management,  administration,  ease 
of  arrangement  and  accountability. 

This  mechanism  would  prove  to  be  partic- 
ularly suitable  for  support  of  projects  In  a 
number  of  areas  Including:  organizational 
and  Institutional  development;  formal  and 
non-formal  training  and  educational  pro- 
grams; medical,  nutritional,  and  other  pro- 
grams providing  social  services;  research 
activities;  and  small-scale  technical  services 
programs  at  the  local  level.  These  are  es- 
sentially non-productive  activities  In  the 
conventional  sense  and  hence  do  not  gener- 
ate funds  for  repayment  in  the  short-  or 
medium-term. 

The  only  drawback  to  grants  is  that  they 
do  not  inherently  compel  resource  commit- 
ments on  the  part  of  the  local  participants. 
If,  however,  local  participation  and  com- 
mitment to  the  project  are  important  criteria 
In  project  selection,  evidence  of  local  re- 
source commitment,  both  monetary  and 
otherwise,  should  be  present  before  a  grant  is 
made.  In  this  regard.  It  Is  interesting  to 
note  the  high  levels  of  matching  funds  cited 
by  the  Inter-American  Foundation  and 
other  grant-making  institutions  in  their  in- 
volvement with  local-level  projects. 

b.  Loans  have  been  found  to  be  of  con- 
sistent value  in  development  settings  In 
which  there  exist  sufficient  levels  of  organiza- 
tional and  economic  Infrastructure  upon 
which  to  build.  This  innfrastructure  is  neces- 
sitated by  the  exigencies  of  cost  recovery 
which  render  loans  both  less  flexible  than 
grants  and  more  troublesome  In  terms  of 
management  and  accountability.  In  the  ap- 


propriate circumstances,  however,  this 
mechanism  provides  a  means  of  extending 
necessary  capital  to  relatively  large  groups  of 
people. 

Consistent  with  Its  "gap  funding"  man- 
date, an  ADF  could  make  valuable  catalytic 
U9J  of  the  loan  mechanism  by  extending 
credits  at  little  or  no  Interest  to  communi- 
ties and  Institutions  which  would  otherwise 
not  receive  funds  through  conventional 
financial  and  development  organizations.  In 
this  way,  loans  could  be  effectively  used  to 
support  a  variety  of  productive  projects.  In- 
cluding rural  and  agricultural  development 
projects,  cooperative  ventures  of  various 
types,  the  development  of  small-scale  enter- 
prises, and  some  aspects  of  small  sites  and 
services  and  other  housing  programs.  On  the 
other  hand,  grants  could  be  used  Just  as.  If 
not  more,  effectively  In  these  areas  by  pro- 
viding seed  capital  to  a  revolving  loan  fund 
controlled  at  the  local  level  for  the  support 
of  productive  activities. 

c.  Loan  guarantees  provide  an  additional 
means  of  extending  non-directive  financial 
support  to  large  numbers  of  people  without 
placing  any  administrative  burden  upon 
them.  Poor  people  are  often  not  extended 
credit  due  to  their  lack  of  collateral  and  are 
thus  denied  capital  to  expand  production, 
marketing  and  other  capabilities.  Since  local 
banks  will  not  extend  loans  to  such  "high- 
risk"  populations,  an  ADF,  through  various 
arrangements,  could  guarantee  loans  through 
local  financial  Institutions  to  a  specific  area 
or  project.  As  both  the  lending  and  cost- 
recovery  operations  are  assumed  by  the  local 
bank  or  other  financial  Institution,  this 
process  Involves  no  administrative  burden  to 
either  the  assisting  entity  or  to  the  benefici- 
aries. 

Loan  guarantees  can  be  arranged  in  a  num- 
ber of  ways.  Including  the  underwriting  of 
any  losses  incurred  by  a  bank  through  un- 
recovered  loans  and  the  placing  of  non- 
Interest-bearlng  deposits  with  such  institu- 
tions sufficient  to  cover  possible  losses.  The 
disadvantages,  however,  of  loan  guarantees 
are  at  least  two-fold.  First,  since  they  are 
administered  through  indirect  channels,  they 
do  not  encourage  the  establishment  of  par- 
ticipatory development  organizations  needed 
to  plan  and  sustain  long-term  development 
goals.  Second,  they  may  require  the  tying  up 
of  relatively  large  amounts  of  capital  which 
might  otherwise  be  put  to  more  direct  use. 

As  loan  guarantees  require  a  relatively  high 
level  of  organizational  infrastructure  to  be 
effective,  a  careful  appraisal  would  have  to 
be  made  in  specific  situations  before  they  are 
extended.  As  with  other  options  that  would 
be  open  to  a  new  Institution,  a  "wait-and- 
see"  approach  should  perhaps  govern  their 
adoption. 

D.  Financial  Transfer  and  Follow-Up 

An  ADF  would  undoubtedly  encounter  nu- 
numerous  projects — particularly  within  tra- 
ditional communities — which  demonstrate 
effective  approaches  to  self-development  but 
lack  sophisticated  management  and  account- 
ing procedures  usually  deemed  necessary  In 
the  direct  transfer  and  subsequent  utiliza- 
tion of  funds.  This  constraint  should  not 
present  major  difficulties  since  some  type  of 
local  Institution — such  as  a  school,  hospital, 
mission,  or  bank — could  usually  assume  re- 
sponsibility for  handling  transferred  funds. 
Arrangements  for  such  transfers  could  be 
made  either  by  the  project  group  itself  or  by 
field  representatives.  As  such  situations  place 
Intermediaries  in  very  sensitive  areas  of  a 
project,  assurances  would  have  to  be  given 
that  overall  control  of  the  project — and  Its 
funds — would  remain  with  the  people  most 
directly  involved  in  the  development 
endeavor. 

Perhaps  the  best  choice  would  be  to  en- 
courage as  many  project  proponents  as  pos- 
sible to  adopt  simple  accounting  procedures 
and  thereby  be  able  to  control  their  own 
funds.  Where  necessary,  managerial  assist- 
ance   and/or    training   could    be    provided 


either  by  local  institutions  or  by  African  field 
representatives  (If  this  option  Is  exercised). 
Grant  agreements  should,  of  course,  be  pre- 
pared and  signed  by  all  parties  Involved  In 
a  project.  Including  any  intermediary  groups. 
In  the  event  that  follow-up  visits  or  com- 
munications uncover  either  gross  misman- 
agement or  obvious  deception,  grants  could 
simply  be  cut  off.  Audits  should  be  required 
on  all  grants  and  loans,  and  could  be  carried 
out  through  contract  arrangements  with 
African  accounting  firms  on  either  a  national 
or  regional  basis. 

E.  The  Learning  Experience 

Background.  As  an  innovative  Institution 
created  to  break  new  ground  in  directly  as- 
sisting self-development  activities  In  Africa, 
an  African  Development  Foundation  would 
be  in  a  position  to  acquire  important  knowl- 
edge regarding  the  fundamentally  common 
aspects  of  the  projects  It  assists  and  the  most 
suitable  means  of  assisting  them.  The  initia- 
tion of  learning  and  evaluative  activities 
within  a  responsive  development  assistance 
entity  presents  a  unique  opportunity  to  base 
the  process  on  the  learrUng  experiences  of 
Africans  themselves.  This  Innovative  orienta- 
tion is  important  for  reasons  of  both  common 
sense  and  empirical  accuracy. 

Conventional  evaluative  research  In  devel- 
opment has  long  been  characterized  by 
lengthy  and  expensive  ex  post  facto  hypioth- 
esls-testlng  studies  whose  complexity  has 
precluded  a  high  degree  of  involvement 
among  project  participants  in  the  selection 
of  evaluative  criteria  and  the  preparation  of 
the  evaluation  study  itself.  The  first  problem 
with  such  an  approach  relates  to  the  fact 
that  resources  allocated  for  studies  of  this 
type  have  not  facilitated  a  learning  experi- 
ence among  those  who  could  most  appro- 
priately gain  from  it.  A  second  problem 
involves  the  empirical  relevancy  of  the 
studies  themselves,  for  if  a  particular  piece  of 
research  Is  to  be  sound  and  reliable,  it  must 
be  both  rigorous  in  terms  of  method  and 
Important  in  the  sense  that  it  addresses  it- 
self to  problems  and  consequent  findings  of 
singular  relevance  to  the  situation  at  hand. 
Since  the  participants  In  a  development  proj- 
ect are  In  the  best  position  to  assess  both 
the  meaning  and  the  importance  of  the  proc- 
ess in  which  they  are  involved,  the  reliability 
of  overall  evaluations  not  based  upon  their 
understandings  of  development  must  be 
seriously  questioned. 

By  carefully  assessing  the  Importance  of 
participation  In  both  Implementation  and 
evaluation,  an  ADF  could  initiate  a  learning 
process  that  would  be  of  lasting  value  to  it- 
self, to  other  development  entities,  and.  most 
Importantly,  to  Africa.  This  process  would 
Involve  two  distinct  phases:  (1)  the  mean- 
ingful abstraction  from,  and  evaluation  of. 
projects  by  their  participants  and  (2)  the 
analysis  of  such  expressed  learning  experi- 
ences by  both  an  ADF  and  other,  principally 
African,  organizations  and  individuals. 

Two  underlying  assumptions  govern  the 
feasibility  of  this  approach:  first,  that  Afri- 
cans can  Indeed  provide  meaningful'  insights 
Into  their  own  development  process,  and. 
second,  that  an  ADF  could  generate  an 
atmosphere  of  trust  in  its  relations  with 
grantees  that  would  allow  them  to  provide 
such  insights  in  a  forthright  manner.  As  too 
little  an  attempt  has  been  made  to  meaning- 
fully Involve  Africans  in  either  the  process  of 
self-development  or  that  of  self-evaluation, 
there  is  little  evidence  to  indicate  that  they 
cannot  effectively  carry  these  out,  especially 
If  they  are  provided  frameworks  relevant  to 
their  needs.  In  creating  relationships  in  a 
nondlrective  manner,  an  ADP  should  be  able 
to  establish  an  understanding  with  project 
participants  that  its  support  is  not  contin- 
gent upon  absolute  success  in  all  phases  of 
a  project,  and  that  open  and  honest  refiec- 
tion  on  both  the  drawbacks  and  gains  of  a 
particular  project  Is  of  vital  Importance  to 
their  own  efforts. 
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Operational  Considerations.  The  learning 
format  discussed  In  this  section  represents 
one  feasible  approach'  to  Implementing  the 
criteria  cited  above:  there  are,  of  course, 
many  paths  that  could  be  taken  In  this  re- 
gard. 

The  conceptualization  and  communication 
by  participants  of  the  objectives  and  work 
plan  (I.e.,  methodology)  of  a  project,  in 
however  simple  or  complex  a  manner,  may 
be  taken  as  the  basis  of  a  learning  process. 
As  part  of  the  grant  agreement  and  follow- 
up  process,  participants  could  be  encouraged 
or  required  to  carry-out  a  continual  self- 
assessment  process  In  their  own  manner,  and 
to  communicate  progress  reports  (In  written 
or  oral  form)  on  a  timely  basis.  A  simple  but 
expressive  format  for  this  purpose  might 
address  Itself  to  two  fundamental  sets  of 
question:  1)  Are  the  goals  which  were  cited 
In  the  funding  request  being  met  according 
to  plan?  If  so.  what  factors  seem  to  account 
for  this?  and  3)  If  the  goals  are  not  being 
satisfactorily  achieved,  what  went  wrong? 
By  Introducing  such  simple  but  universally 
relevant  questions,  a  Foundation  would  be 
encouraging  the  adoption  of  self-assessment 
systems  based  on  continuing  reflection  upon 
the  relationship  between  methods  (I.e.,  work 
plans)   and  goals  In  development. 

From  a  Foundation's  standpoint,  this 
process,  together  with  the  project  proposal 
format,  would  make  available  in  a  consistent 
form,  process  Information  on  a  wide  variety 
of  self-development  projects.  An  ADP  would 
then  be  able  to  proceed  with  Its  own  learn- 
ing experience  In  a  number  of  ways.  By  ex- 
tracting commonalities  of  structure,  method, 
and  approach  from  a  number  of  successful 
projects.  It  could  attempt  to  piece  together 
Important  organizational  and  methodologi- 
cal characteristics  or  Indicators  of  success  In 
African  self-development.  By  then  rigorously 
testing  the  reliability  of  such  Indicators  with 
the  assistance  of  African  scholars.  It  could 
greatly  strengthen  Its  own  project  Identifi- 
cation, selection,  and  assistance  procedures 
The  subsequent  dissemination  of  important 
findings  to  other  development  entitles  would 
constitute  a  significant  contribution  to  the 
field. 

An  ADP  might  choose  to  select  what  seem 
to  be  particularly  successful  or  Innovative 
Initiatives  and  carry  out  In-depth  case 
studies — again  perhaps  utilizing  the  services 
of  African  scholars.  The  purpose  of  these 
studies  would  be  to  explore  In  creative  fash- 
Ion  the  relationship  between  specific  devel- 
opment processes  and  the  social  and  eco- 
nomic contexts  out  of  which  they  have 
arisen.  A  compilation  of  such  studies  could 
provide  valuable,  exploratory  Insight  Into 
the  question  of  what  may  constitute  au- 
thentically African,  and  therefore  sclf-sus- 
talnlng,  patterns  of  development. 

Dissemination  within  Africa  of  Informa- 
tion and  knowledge  gained  through  the  ex- 
periences of  both  project  participants  and 
African  Investigators  could  take  place  In  a 
number  of  ways.  Support  could  be  given,  for 
example,  to  International  or  Intranational 
grantee  conferences  should  such  asslsUnce 
be  requested.  An  ADP  might  also  decide  to 
aid  groups  or  Individuals  Involved  In  rele- 
vant research,  publishing,  and/or  media-re- 
lated activities.  In  supporting  these  dissemi- 
nation activities,  a  Foundation  would  be 
playing  a  catalytic  role  without  becoming 
(Urectly  Involved  in  the  process  Itself. 

In  summation,  by  basing  its  learning  proc- 
ess upon  the  experiences  and  Insights  of 
African  project  partlclpanu  and  by  direct- 
ing lU  focus  towards  that  which  Is  relevant 
to.  and  important  for,  authentic  develop- 
ment In  Africa,  an  ADP  could  make  Import- 
ant contributions  toward  the  advancement 
Of  knowledge  In  the  field.  While  simultane- 
ously providing  the  basis  for  the  evaluative 
McountablUty  required  of  an  Institution  of 
the  nature  of  an  ADP,  a  learning  process  of 
thU  type  would  avoid  what  one  African  dip- 


lomat succinctly  termed  "the  marked  pro- 
clivity In  development  toward  more  books 
on  Western  shelves." 

///.  Legal,  Organizational  and  Staffing 

Considerations 
To  be  effective  In  carrying  out  Its  innova- 
tive mandate,  an  African  Development  Foun- 
dation must  possess  a  number  of  unique 
structural  characteristics.  In  most  general 
terms.  It  Is  essential  that  there  exist  a  high 
degree  of  consistency  between  the  Institu- 
tion's Intended  operations,  or  functions,  and 
Its  organizational  structure.  The  Impor- 
tance of  such  consistency  underlies  the  more 
detailed  analysis  which  follows. 

Legal  Status.  Although  a  method  of  pub- 
lic accountability  must  be  provided  In  the 
formation  of  an  ADP.  such  an  Institution 
has  a  critical  need  for  maximum  operational 
flexibility.  That  flexibility  can  only  be  pro- 
tected through  a  mandate  which  ensures 
an  appropriate  degree  of  freedom  from  po- 
tential political,  diplomatic,  and  Inter-agen- 
cy Interference.  To  reconcile  these  needs  for 
both  accountability  and  autonomy,  an  Afri- 
can Development  Foundation  could  be 
created  as  an  Independent.  U.S.  government 
corporation.  It  would  therefore  coordinate 
Its  development  activities  with  appropriate 
agencies,  without  being  under  the  control 
of  those  agencies.  Additionally,  it  should  be 
headed  by  a  distinguished  Board  of  Direc- 
tors, appointed  by  the  President  and  con- 
firmed by  the  Senate. 

As  part  of  Its  mandate,  an  ADP  should  be 
legally  empowered  to  receive  funds  from 
public  and  private  sources  and  to  dispense 
such  funds  in  the  form  of  development  as- 
sistance through  public  and  private  chan- 
nels In  Africa. 

Financial  Appropriations.  Although  the 
development  needs  of  Africa  may  be  viewed 
as  Immense,  an  ADP  must  be  appropriately 
small  If  It  Is  to  be  consistent,  flexible,  and 
effective  In  operations,  particularly  In  Its 
early  stages.  If  established  with  a  three- 
year  mandate — which  Is  enough  time  to 
demonstrate  Initial  feasibility— a  minimum 
appropriation  of  $25  mlUon  should  prove 
adequate  for  project  support.  After  such 
time,  the  Congress  could  conduct  a  thorough 
review  of  the  Foundation  before  appropriat- 
ing additional  funds. 

Of  great  Importance  In  the  appropriation 
process  Is  the  matter  of  long-term  resource 
accessibility.  In  attempting  to  respond  pa- 
tiently and  consistently  to  diverse  develop- 
ment projects  In  Africa,  such  an  Institution 
cannot  be  burdened  with  the  problems  In- 
herent In  annual  appropriation  struggles, 
cyclical  budgetary  constraints,  and  prior  al- 
location processes.  Thus  Its  Initial  appro- 
priations should  be  made  available  to  It 
throughout  the  first  three  years  of  opera- 
tion* and  remain  available  until  fully  ex- 
pended. An  ADP  could  also  pursue,  If  so  em- 
-pQwered,  complementary,  private-sector  fl- 
nartlslal  support — perhaps  sufficient  to  cover 
Its  operating  costs. 

Board  of  Directors.  To  ensure  accounta- 
bility. txmsisXJKicy.  and  autonomy,  a  small 
Board  of  Directors  should  be  appointed,  with 
greater  representation  from  the  private  sec- 
tor. A  seven-member  Board  would  be  suf- 
ficient, with  perhaps  five  private-sector  and 
two  public-sector  representatives,  the  latter 
being  selected  from  among  public  officials 
In  the  area  of  African  affairs. 

The  choice  of  Board  members  Is  crucial. 
so  careful  attention  should  be  paid  to  their 
qualifications.  While  they  need  not  be  ex- 
perts In  the  technical  and  operational  as- 
pects of  development  per  se.  Board  members 
should  be  people  of  recognized  knowledge, 
experience,  and  sensitivity  with  regard  to 
Africa  and  Its  development  processes.  They 
must  also  both  understand  and  be  com- 
mitted to  the  approach  to  development  which 
such  a  foundation  would  embody.  Olven  the 
potential  consequences  of  Ineffective  and  or 
misdirected  leadership,  it  is  Important  that 
a    comprehensive    search    for   qualified    ap- 


pointees be  imdertaken  before  final  recom- 
mendations are  made  to  the  President. 

African  Advisory  Capacities.  The  effective 
participation  of  Africans,  both  In  the  proj- 
ects assisted  and  In  the  overall  operations  of 
a  Foundation,  would  be  a  fundamental  neces- 
sity. Without  constant  African  feedback  and 
advice,  an  ADP  could  easily  become  entrapped 
in  the  very  syndrome  It  was  created  to  coun- 
ter— namely,  the  proclivity  for  dictating  de- 
velopment from  afar. 

By   law,   foreign   nationals  cannot  sit  on 
the  Board  of  a  public  agency.  This,  however, 
does  not  preclude  the  meaningful  Involve- 
ment  of   Africans   In   an   effective   advisory 
capacity.  Initially,  this  Involvement  could  be 
effected  through  the  formation  of  an  advisory 
board  consisting  of  Africans  with  recognized 
expertise  In  social  and  community  develop- 
ment. This  Board  could  perhaps  be  composed 
on  a  regional  basis,  complementary  to  the 
regional-team  structure  of  the  Foundation  It- 
self. After  operations  have  begun  and  a  num- 
ber  of   projects   funded,   representatives  of 
grantee     organizations     and     communities 
should  also  be  included  In  advisory  capaci- 
ties, either  through  direct  representation  on 
the  advisory  board  or  through  the  forma- 
tion of  special  advisory  panels  composed  of 
project    participants.    In    either    case,    the 
Board   of   Directors   should   meet   with   the 
advisory  board(s)  on  at  least  an  annual  basis 
In  order  to  aid  them  In  their  review  of  the 
on-going  operations  of  the  Foundation  and 
their  examination  of  Its  future  directions. 
These  meetings  would  be  crucial  In  deter- 
mining the  directions  of  both  project  assist- 
ance and  learning  and  dissemination  activi- 
ties In  Africa. 

The  Selection  of  Core  Staff.  Any  organiza- 
tion Is  only  as  effective  as  Its  personnel.  In 
the  case  of  a  decentralized  entltv  snch  as 
an  ADP,  this  maxim  Is  crucially  relevant — 
especially  as  It  regards  field  representatives. 
While  a  Foundation's  core  staff  would  have  to 
meet  the  basic  qualifications  of  language  and 
professional  ability  required  to  Initiate  nor- 
mal operations  In  the  field,  the  organization's 
ultimate  effectiveness  will  in  large  part  be 
determined  by  the  extent  to  which  this  staff 
can  bring  to  Its  task  the  "extra  dimension" 
necessitated  by  its  responsive  operating  style. 
This  added  dimension  most  fundamentally 
consists  of  a  keen  understanding  of,  and  sen- 
sitivity and  commitment  to,  African  people 
and  their  Inherent  process  of  development. 
As  Intangible  as  these  qualities  may  seem, 
they  are  critical  In  any  attempt  to  Initiate 
and  maintain  trusting  relationships  across 
the  African  continent. 

The  selection  of  field  representatives 
should  therefore  be  based  upon  two  essen- 
tial criteria:  significant  development  experi- 
ence at  the  community  level  In  Africa  and  a 
demonstrated  commitment  to  innovative, 
participatory  development  processes,  again  at 
the  community  level. 

Selection  of  a  Chief  Executive.  The  search 
for  the  president  of  an  ADF  must  be 
thorough,  since  the  individual  selerfd  will 
be  a  critical  factor  in  the  relative  success  of 
the  organization.  In  addition  to  selecting  and 
building  an  appropriate  staff,  the  chief  exec- 
utive must  also  chart  an  Innovative  diplo- 
matic and  operational  course  in  foreign  de- 
velopment assistance.  In  large  part,  the  suc- 
cess of  this  foundation,  both  In  determining 
the  correct  Initial  paths  to  follow  and  In 
being  able  to  establish  an  atmosphere  of 
trust  In  Africa,  would  depend  upon  the  In- 
tegrity and  ability  of  Its  president. 

This  position  will  undoubtedly  require  a 
truly  unique  combination  of  skills.  The  per- 
son selected  must  have  superior  knowledge 
and  experience  in  African  community  devel- 
opment, while  possessing  dynamic  abilities  in 
leadership,  administration,  and  diplomacy. 
Above  all,  he  or  she  must  be  a  person  of  Im- 
peccable reputation  and  deep  personal  com- 
mitment to  Africa. 

The  Board  of  Directors  would  do  well  to 
arrange  for  an  Independent  talent  search  to 
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fill  this  position.  This  would  be  wise  for  two 
reasons.  First,  since  qualified  candidates  are 
not  necessarily  well-known  In  diplomatic  or 
development  circles,  the  recruitment  and 
selection  process  should  be  exhaustive.  Sec- 
ond, an  objective  search  and  review  process 
would  help  ensure  that  politics  would  play 
no  role  In  the  selection  of  a  person  for  this 
highly  unique  and  sensitive  position. 

Personnel  Procedures.  Although  an  African 
Development  Foundation  would  be  a  federal 
agency.  It  should  be  exempt,  for  a  number  of 
reasons,  from  Civil  Service  Personnel  Regu- 
lations. Recruitment  for  such  specialized 
and  Innovative  Jobs  as  an  ADF  would  offer 
would  require  considerable  latitude.  Civil 
Service  Procedures,  however,  can  often  make 
It  difficult  to  fill  such  positions  with  appro- 
priately skilled  and  sensitive  staff.  They  may 
also  make  It  difficult  to  terminate  or  trans- 
fer Individuals  from  sensitive  field  positions 
In  the  event  their  performances  prove  In- 
sufficient for  the  delicate  task  at  hand. 

As  a  creative  venture  in  foreign  assistance, 
a  Foundation  would  also  undoubtedly  ac- 
quire a  growing  thirst  for  new  Ideas,  in- 
sights, and  understandings.  It  may  there- 
fore wish  to  foster  staff  turnover  for  the  pur- 
pose of  continually  gaining  new  perspec- 
tives. This  could  be  accomplished,  for  ex- 
ample, by  limiting  terms  of  employment  to. 
say,  five  or  six  years,  as  some  organizations, 
such  as  the  Peace  Corps,  have  done. 

There  are  other  considerations  as  well. 
Given  the  criticism  of  pay  scales  in  some  de- 
velopment assistance  organizations,  an  ADF 
may  wish  to  set  salaries  at  a  level  which, 
while  sufficient  to  attract  talented  Individ- 
uals, would  also  be  reflective  of  the  nature 
of  anti-poverty  work.  Civil  Service  regula- 
tions might  again  prove  difficult  in  this  re- 
gard. In  order  to  afford  protection  against 
politically  motivated  hiring  and  other  forms 
of  arbitrary  Intervention  In  staff  selection, 
serious  consideration  should  be  given  to  the 
employment  of  foreign  service  ratings  and 
other  more  flexible  types  of  federal  govern- 
ment procedures.  Ultimately,  however,  it  will 
be  the  strength,  integrity,  and  sensitivity  of 
the  Board  members  and  the  Chief  Executive 
Officer  that  determine  the  nature  and  for- 
tunes of  an  ADF. 

IV.  Summary,  Conclusion  and 
Recommendations 

In  the  process  of  establishing  credible  and 
lasting  relationships  with  the  countries  of 
Africa,  it  Is  imperative  that  the  United  States 
recognize  and  support  that  continent's  striv- 
ings for  self-determination  after  a  long  his- 
tory of  colonial  rule.  This  support  must  In- 
clude a  form  of  foreign  assistance  which  com- 
plements the  efforts  of  African  people  to  de- 
termine their  own  diverse  and  unique  de- 
velopment modes. 

Much  remains  to  be  learned,  however,  re- 
garding responsive  measures  of  development 
assistance.  Despite  the  transfer  of  vast 
amounts  of  material,  technical,  and  financial 
aid  to  the  Third  World,  we  have  not  met  with 
great  success  in  contributing  to  the  estab- 
lishment of  equitable  and  sclf-stistalnlng 
patterns  of  development.  In  large  part,  our 
failures  are  traceable  to  a  dependence  on 
overly  centralized  and  inflexible  methods  of 
assistance  which  do  not  sufficiently  reach  In- 
tended beneflclaries  and  do  not  build  upon 
the  social  and  economic  strengths  which 
they  Inherently  possess. 

The  question  of  building  upon  a  local  com- 
munity base  is  a  particularly  relevant  and 
important  one  for  Africa.  As  part  of  the 
movement  toward  authentic  self-determina- 
tion, African  people  at  the  community  level 
have  increasingly  become  Involved  in  self- 
development  efforts  aimed  at  Improving  their 
own  quality  of  life— and  in  their  own  way. 
Though  usually  small  In  size,  these  efforts 
show  great  potential  in  achieving  self- 
reliance  for  African  communities  with  very 
limited  outside  assistance.  They  may  also 
prove  to  be  of  lasting  significance  In  the  de- 


termination of  authentically  African  models 
of  development. 

Although  we  could  greatly  enhance  these 
processes  by  directly  assisting  self-develop- 
ment efforts  at  the  community  level,  we  cur- 
rently lack  the  institutional  means  to  do  so. 
Growing  Interest  has  therefore  arisen  In  the 
diversion  of  a  modest  portion  of  our  annual 
foreign  assistance  appropriations  for  Africa 
to  create  an  experimental  Institution  de- 
signed to  provide  non-directive  assistance  In 
support  of  such  initiatives  and  the  formation 
and  growth  of  indigenous  development  In- 
stitutions. To  ensure  the  necessary  flexibility, 
autonomy,  and  accountability,  the  Institu- 
tion would  most  appropriately  be  established 
as  a  public  operating  foundation  with  a  dis- 
tinguished Board  of  Directors  appointed  by 
the  President  and  confirmed  by  the  Senate. 

Consideration  of  this  new  mechanism  has 
come  during  a  time  of  increased  concern  In 
this  country  about  both  Africa  and  the  need 
to  directly  assist  the  "poor  majorities"  of  the 
Third  World  in  their  own  development  proc- 
esses. In  response  to  that  concern,  legislation 
has  been  introduced  in  the  House  of  Rep- 
resentatives by  Representative  Don  Bonker 
(D-Wash.)  and  In  the  Senate  by  Senator  Ed- 
ward Kennedy  (D-Mass.)  to  create  the  Af- 
rican Development  Fotmdatlon.  As  part  of 
the  attempt  to  reorient  our  foreign  assistance 
programs  to  better  address  the  needs  of 
present-day  Africa,  the  Introduction  of  this 
legislation  represents  an  important  step  in 
the  right  direction.  The  creation  of  this  in- 
stitution must,  however,  be  accomplished  in 
a  manner  which  both  ensures  and  protects 
the  adoption  of  consistent,  effective,  and  re- 
sponsive assistance  procedures  necessary  to 
support  African  initiatives  at  the  community 
level. 

In  this  regard,  more  work  remains  to  be 
done.  It  Is  imperative,  for  example,  that  a 
mechanism  be  provided  for  the  Infusion  of  a 
variety  of  expert  opinion  throughout  the 
process  of  establishing  the  Foundation.  Such 
on-going  advice  will  be  critical  in  the  deter- 
mination of  Initial  objectives  and  selection 
criteria  for  Board  members  and  staff.  A  Con- 
gressional or  Executive  Branch  appointment 
of  a  private  oversight  committee — composed 
of  both  Africans  and  Americans — would  be 
an  effective  way  of  dealing  with  this  matter. 

To  complement  the  oversight  function.  It 
is  also  recommended  that  additional  in- 
formation be  ascertained  through  further, 
more  detailed  research.  More  needs  to  be 
known  about  the  exact  types  of  assistance 
required  by  self-development  projects  In 
Africa  and  the  most  appropriate  means 
through  which  such  assistance  can  be  pro- 
vided. This  calls  for  rigorous  examination  in 
two  distinct  areas:  1)  the  organizational 
structures  and  operational  methodologies 
employed  in  a  wide  range  of  African  develop- 
ment ventures:  and  2)  the  administrative 
and  field  operations  of  the  more  successful 
International  development  assistance  orga- 
nizations. Information  and  insights  derived 
from  careful  case  studies  In  both  of  these 
areas  would  prove  to  be  of  invaluable  assist- 
ance in  the  establishment  of  a  new  and  in- 
novative institution  for  African  social  de- 
velopment. 

Appendix  II 

PROJECT    EXAMPLES 

The  following  projects  are  a  representative 
sample  of  the  many  African  self-develop- 
ment ventures  which  have  come  to  our  at- 
tention during  the  course  of  preparing  this 
report.  Some  of  the  groups  cited  are  devel- 
opment organizations  already  established  in 
their  operations,  while  others  are  still  emerg- 
ing endeavors.  All  are  meant  to  serve  as  ex- 
amples of  what  could  be  readily  supported  by 
an  African  Development  Foundation.  Afri- 
cans and  Americans  who  have  been  in  the 
field  for  many  years  calculate  that  there  are 
hundreds  of  projects  similar  to  these 
throughout  Africa. 


S.P.O.N.G.  (Secretariat  Permanent  des  Or- 
ganisms Non-Governementaux)  Is  a  private 
development  consortium  In  Upper  Volta  with 
over  twenty  memlDer  organizations.  S.P.O.N.G. 
represents  the  private  sector  in  determining 
national  development  policies  in  Upper  Volta, 
and  has  recently  established  a  technical  of- 
fice through  which  it  hopes  to  expand  di- 
rect services  in  the  areas  of  project  plan- 
ning, community  development,  development 
sociology,  and  hydrology. 

The  Botswana  "Ipelegeng"  Movement.  Like 
many  other  African  countries.  Botswana  has 
long  had  a  nationwide  community  develop- 
ment program  which  assists  local  groups  In 
physical,  social,  and  economic  self-improve- 
ment "Ipelegeng"  means  to  "lift  yourself 
upward." 

With  minimal  financial  and  material  as- 
sistance, a  wide  range  of  community  ven- 
tures have  evolved  throughout  Botswana. 
They  include  the  construction  of  schools  and 
clinics,  health  training  programs,  small  busi- 
ness ventures,  and  a  number  of  agricultural 
and  marketing  cooperatives.-  These  diverse 
projects — many  of  which  could  engender  the 
formation  of  local  private  development  or- 
ganizations— offer  numerous  opportunities 
for  direct  support. 

The  National  Christian  Council  of  Kenya 
Wom.en's  Project  of  Mombasa  is  a  venture 
by  a  consortium  of  ten  women's  groups  which 
produce  fie  and  dye  fabrics,  clothing,  arid 
Jewelry.  The  project  is  controlled  by  the 
participating  women,  who  have  also  formed 
a  marketing  outlet  called  "ToToTo"  through 
which  they  are  exporting  their  hand-make 
products.  As  a  growing  concern,  this  en- 
deavor could  be  greatly  assisted  by  the  In- 
fusion of  a  small  amount  of  capital  to  ex- 
pand production  and  marketing  capabilities. 

C.O.N.G.A.T.  (Counsell  de  Coordination 
des  Organisms  Non-Gouvernementaux  en 
Activity  au  Togo)  is  a  private  consortium  In 
Togo,  which  operates  in  somewhat  similar 
fashion  to  S. P.O. NO.  It  is  recognized  by  the 
Togolese  government  as  the  official  represen- 
tative of  private  development  agencies  with- 
in the  country.  Aside  from  its  policy  role. 
C.O.N.G.A.T.  organizes  numerous  regional 
meetings  of  local  farmer  and  village  organi- 
zations to  discuss  development  problems  and 
plan  appropriate  solutions.  It  also  publishes 
a  directory  of  private  development  projects 
and  provides  technical  services  in  project 
planning  and  management.  It  hopes  to  ex- 
pand both  its  outreach  and  technical  serv- 
ice functions  in  the  near  future. 

Rural  Village  Cooperative  in  Dar-es- 
Salaam.  Mauritania.  In  the  Village  of  Dar- 
es-Salaam, near  Rosso.  Mauritania  a  small 
group  of  people  have  recently  formed  an 
agricultural  cooperative  with  a  small  amount 
of  material  assistance  from  a  neighboring, 
successful  cooperative  across  the  Senegal 
River.  This  Is  a  good  example  of  the  natural 
diffusion  of  development  knowledge  which 
can  be  facilitated  by  catalytic  project  sup- 
port and  subsequent  learning  processes.  This 
particular  project  also  exemplifies  the  type 
an  ADF  might  choose  to  assist,  for  although 
class  status  has  long  been  noted  as  inflexible 
in  Mauritania,  all  of  the  co-op  members  in 
Dar-es-Salaam  Jhare  equally  in  work,  profits, 
and  membership  rights.  This  particular  co- 
op could  use  financial  assistance  from  a 
foundation  for  the  purchase  of  tools  and 
additional  materials 

The  Ashanti  Land  Movement  Scheme.  This 
project  Is  an  attempt  by  a  local  youth  group 
In  Ghana  to  clear  and  re-cultlvate  an  aban- 
doned colonial  estate  for  the  purpose  of  In- 
creasing both  staple  and  cash  crop  produc- 
tion. Assistance  Is  needed  to  purchase  addi- 
tional tools,  seeds,  and  fertilizers. 

The  Bobo  Dioulasso  Fruit  Cooperative.  In 
Southwestern  Upper  Volta,  much  of  the  an- 
nual mango  crop  spoils  due  to  lack  of  storage 
and  processing  facilities.  The  local  marketing 
cooperative  In  Bobo  Dioulasso  has  attempted 
for  some  time  to  obUln  funding  to  construct 
and  equip   a  small   refrigerated   warehouse 
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Operational  Considerations.  The  learning 
format  discussed  In  this  section  represents 
one  feasible  approach'  to  Implementing  the 
criteria  cited  above:  there  are,  of  course, 
many  paths  that  could  be  taken  In  this  re- 
gard. 

The  conceptualization  and  communication 
by  participants  of  the  objectives  and  work 
plan  (I.e.,  methodology)  of  a  project,  in 
however  simple  or  complex  a  manner,  may 
be  taken  as  the  basis  of  a  learning  process. 
As  part  of  the  grant  agreement  and  follow- 
up  process,  participants  could  be  encouraged 
or  required  to  carry-out  a  continual  self- 
assessment  process  In  their  own  manner,  and 
to  communicate  progress  reports  (In  written 
or  oral  form)  on  a  timely  basis.  A  simple  but 
expressive  format  for  this  purpose  might 
address  Itself  to  two  fundamental  sets  of 
question:  1)  Are  the  goals  which  were  cited 
In  the  funding  request  being  met  according 
to  plan?  If  so.  what  factors  seem  to  account 
for  this?  and  3)  If  the  goals  are  not  being 
satisfactorily  achieved,  what  went  wrong? 
By  Introducing  such  simple  but  universally 
relevant  questions,  a  Foundation  would  be 
encouraging  the  adoption  of  self-assessment 
systems  based  on  continuing  reflection  upon 
the  relationship  between  methods  (I.e.,  work 
plans)   and  goals  In  development. 

From  a  Foundation's  standpoint,  this 
process,  together  with  the  project  proposal 
format,  would  make  available  in  a  consistent 
form,  process  Information  on  a  wide  variety 
of  self-development  projects.  An  ADP  would 
then  be  able  to  proceed  with  Its  own  learn- 
ing experience  In  a  number  of  ways.  By  ex- 
tracting commonalities  of  structure,  method, 
and  approach  from  a  number  of  successful 
projects.  It  could  attempt  to  piece  together 
Important  organizational  and  methodologi- 
cal characteristics  or  Indicators  of  success  In 
African  self-development.  By  then  rigorously 
testing  the  reliability  of  such  Indicators  with 
the  assistance  of  African  scholars.  It  could 
greatly  strengthen  Its  own  project  Identifi- 
cation, selection,  and  assistance  procedures 
The  subsequent  dissemination  of  important 
findings  to  other  development  entitles  would 
constitute  a  significant  contribution  to  the 
field. 

An  ADP  might  choose  to  select  what  seem 
to  be  particularly  successful  or  Innovative 
Initiatives  and  carry  out  In-depth  case 
studies — again  perhaps  utilizing  the  services 
of  African  scholars.  The  purpose  of  these 
studies  would  be  to  explore  In  creative  fash- 
Ion  the  relationship  between  specific  devel- 
opment processes  and  the  social  and  eco- 
nomic contexts  out  of  which  they  have 
arisen.  A  compilation  of  such  studies  could 
provide  valuable,  exploratory  Insight  Into 
the  question  of  what  may  constitute  au- 
thentically African,  and  therefore  sclf-sus- 
talnlng,  patterns  of  development. 

Dissemination  within  Africa  of  Informa- 
tion and  knowledge  gained  through  the  ex- 
periences of  both  project  participants  and 
African  Investigators  could  take  place  In  a 
number  of  ways.  Support  could  be  given,  for 
example,  to  International  or  Intranational 
grantee  conferences  should  such  asslsUnce 
be  requested.  An  ADP  might  also  decide  to 
aid  groups  or  Individuals  Involved  In  rele- 
vant research,  publishing,  and/or  media-re- 
lated activities.  In  supporting  these  dissemi- 
nation activities,  a  Foundation  would  be 
playing  a  catalytic  role  without  becoming 
(Urectly  Involved  in  the  process  Itself. 

In  summation,  by  basing  its  learning  proc- 
ess upon  the  experiences  and  Insights  of 
African  project  partlclpanu  and  by  direct- 
ing lU  focus  towards  that  which  Is  relevant 
to.  and  important  for,  authentic  develop- 
ment In  Africa,  an  ADP  could  make  Import- 
ant contributions  toward  the  advancement 
Of  knowledge  In  the  field.  While  simultane- 
ously providing  the  basis  for  the  evaluative 
McountablUty  required  of  an  Institution  of 
the  nature  of  an  ADP,  a  learning  process  of 
thU  type  would  avoid  what  one  African  dip- 


lomat succinctly  termed  "the  marked  pro- 
clivity In  development  toward  more  books 
on  Western  shelves." 

///.  Legal,  Organizational  and  Staffing 

Considerations 
To  be  effective  In  carrying  out  Its  innova- 
tive mandate,  an  African  Development  Foun- 
dation must  possess  a  number  of  unique 
structural  characteristics.  In  most  general 
terms.  It  Is  essential  that  there  exist  a  high 
degree  of  consistency  between  the  Institu- 
tion's Intended  operations,  or  functions,  and 
Its  organizational  structure.  The  Impor- 
tance of  such  consistency  underlies  the  more 
detailed  analysis  which  follows. 

Legal  Status.  Although  a  method  of  pub- 
lic accountability  must  be  provided  In  the 
formation  of  an  ADP.  such  an  Institution 
has  a  critical  need  for  maximum  operational 
flexibility.  That  flexibility  can  only  be  pro- 
tected through  a  mandate  which  ensures 
an  appropriate  degree  of  freedom  from  po- 
tential political,  diplomatic,  and  Inter-agen- 
cy Interference.  To  reconcile  these  needs  for 
both  accountability  and  autonomy,  an  Afri- 
can Development  Foundation  could  be 
created  as  an  Independent.  U.S.  government 
corporation.  It  would  therefore  coordinate 
Its  development  activities  with  appropriate 
agencies,  without  being  under  the  control 
of  those  agencies.  Additionally,  it  should  be 
headed  by  a  distinguished  Board  of  Direc- 
tors, appointed  by  the  President  and  con- 
firmed by  the  Senate. 

As  part  of  Its  mandate,  an  ADP  should  be 
legally  empowered  to  receive  funds  from 
public  and  private  sources  and  to  dispense 
such  funds  in  the  form  of  development  as- 
sistance through  public  and  private  chan- 
nels In  Africa. 

Financial  Appropriations.  Although  the 
development  needs  of  Africa  may  be  viewed 
as  Immense,  an  ADP  must  be  appropriately 
small  If  It  Is  to  be  consistent,  flexible,  and 
effective  In  operations,  particularly  In  Its 
early  stages.  If  established  with  a  three- 
year  mandate — which  Is  enough  time  to 
demonstrate  Initial  feasibility— a  minimum 
appropriation  of  $25  mlUon  should  prove 
adequate  for  project  support.  After  such 
time,  the  Congress  could  conduct  a  thorough 
review  of  the  Foundation  before  appropriat- 
ing additional  funds. 

Of  great  Importance  In  the  appropriation 
process  Is  the  matter  of  long-term  resource 
accessibility.  In  attempting  to  respond  pa- 
tiently and  consistently  to  diverse  develop- 
ment projects  In  Africa,  such  an  Institution 
cannot  be  burdened  with  the  problems  In- 
herent In  annual  appropriation  struggles, 
cyclical  budgetary  constraints,  and  prior  al- 
location processes.  Thus  Its  Initial  appro- 
priations should  be  made  available  to  It 
throughout  the  first  three  years  of  opera- 
tion* and  remain  available  until  fully  ex- 
pended. An  ADP  could  also  pursue,  If  so  em- 
-pQwered,  complementary,  private-sector  fl- 
nartlslal  support — perhaps  sufficient  to  cover 
Its  operating  costs. 

Board  of  Directors.  To  ensure  accounta- 
bility. txmsisXJKicy.  and  autonomy,  a  small 
Board  of  Directors  should  be  appointed,  with 
greater  representation  from  the  private  sec- 
tor. A  seven-member  Board  would  be  suf- 
ficient, with  perhaps  five  private-sector  and 
two  public-sector  representatives,  the  latter 
being  selected  from  among  public  officials 
In  the  area  of  African  affairs. 

The  choice  of  Board  members  Is  crucial. 
so  careful  attention  should  be  paid  to  their 
qualifications.  While  they  need  not  be  ex- 
perts In  the  technical  and  operational  as- 
pects of  development  per  se.  Board  members 
should  be  people  of  recognized  knowledge, 
experience,  and  sensitivity  with  regard  to 
Africa  and  Its  development  processes.  They 
must  also  both  understand  and  be  com- 
mitted to  the  approach  to  development  which 
such  a  foundation  would  embody.  Olven  the 
potential  consequences  of  Ineffective  and  or 
misdirected  leadership,  it  is  Important  that 
a    comprehensive    search    for   qualified    ap- 


pointees be  imdertaken  before  final  recom- 
mendations are  made  to  the  President. 

African  Advisory  Capacities.  The  effective 
participation  of  Africans,  both  In  the  proj- 
ects assisted  and  In  the  overall  operations  of 
a  Foundation,  would  be  a  fundamental  neces- 
sity. Without  constant  African  feedback  and 
advice,  an  ADP  could  easily  become  entrapped 
in  the  very  syndrome  It  was  created  to  coun- 
ter— namely,  the  proclivity  for  dictating  de- 
velopment from  afar. 

By   law,   foreign   nationals  cannot  sit  on 
the  Board  of  a  public  agency.  This,  however, 
does  not  preclude  the  meaningful  Involve- 
ment  of   Africans   In   an   effective   advisory 
capacity.  Initially,  this  Involvement  could  be 
effected  through  the  formation  of  an  advisory 
board  consisting  of  Africans  with  recognized 
expertise  In  social  and  community  develop- 
ment. This  Board  could  perhaps  be  composed 
on  a  regional  basis,  complementary  to  the 
regional-team  structure  of  the  Foundation  It- 
self. After  operations  have  begun  and  a  num- 
ber  of   projects   funded,   representatives  of 
grantee     organizations     and     communities 
should  also  be  included  In  advisory  capaci- 
ties, either  through  direct  representation  on 
the  advisory  board  or  through  the  forma- 
tion of  special  advisory  panels  composed  of 
project    participants.    In    either    case,    the 
Board   of   Directors   should   meet   with   the 
advisory  board(s)  on  at  least  an  annual  basis 
In  order  to  aid  them  In  their  review  of  the 
on-going  operations  of  the  Foundation  and 
their  examination  of  Its  future  directions. 
These  meetings  would  be  crucial  In  deter- 
mining the  directions  of  both  project  assist- 
ance and  learning  and  dissemination  activi- 
ties In  Africa. 

The  Selection  of  Core  Staff.  Any  organiza- 
tion Is  only  as  effective  as  Its  personnel.  In 
the  case  of  a  decentralized  entltv  snch  as 
an  ADP,  this  maxim  Is  crucially  relevant — 
especially  as  It  regards  field  representatives. 
While  a  Foundation's  core  staff  would  have  to 
meet  the  basic  qualifications  of  language  and 
professional  ability  required  to  Initiate  nor- 
mal operations  In  the  field,  the  organization's 
ultimate  effectiveness  will  in  large  part  be 
determined  by  the  extent  to  which  this  staff 
can  bring  to  Its  task  the  "extra  dimension" 
necessitated  by  its  responsive  operating  style. 
This  added  dimension  most  fundamentally 
consists  of  a  keen  understanding  of,  and  sen- 
sitivity and  commitment  to,  African  people 
and  their  Inherent  process  of  development. 
As  Intangible  as  these  qualities  may  seem, 
they  are  critical  In  any  attempt  to  Initiate 
and  maintain  trusting  relationships  across 
the  African  continent. 

The  selection  of  field  representatives 
should  therefore  be  based  upon  two  essen- 
tial criteria:  significant  development  experi- 
ence at  the  community  level  In  Africa  and  a 
demonstrated  commitment  to  innovative, 
participatory  development  processes,  again  at 
the  community  level. 

Selection  of  a  Chief  Executive.  The  search 
for  the  president  of  an  ADF  must  be 
thorough,  since  the  individual  selerfd  will 
be  a  critical  factor  in  the  relative  success  of 
the  organization.  In  addition  to  selecting  and 
building  an  appropriate  staff,  the  chief  exec- 
utive must  also  chart  an  Innovative  diplo- 
matic and  operational  course  in  foreign  de- 
velopment assistance.  In  large  part,  the  suc- 
cess of  this  foundation,  both  In  determining 
the  correct  Initial  paths  to  follow  and  In 
being  able  to  establish  an  atmosphere  of 
trust  In  Africa,  would  depend  upon  the  In- 
tegrity and  ability  of  Its  president. 

This  position  will  undoubtedly  require  a 
truly  unique  combination  of  skills.  The  per- 
son selected  must  have  superior  knowledge 
and  experience  in  African  community  devel- 
opment, while  possessing  dynamic  abilities  in 
leadership,  administration,  and  diplomacy. 
Above  all,  he  or  she  must  be  a  person  of  Im- 
peccable reputation  and  deep  personal  com- 
mitment to  Africa. 

The  Board  of  Directors  would  do  well  to 
arrange  for  an  Independent  talent  search  to 
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fill  this  position.  This  would  be  wise  for  two 
reasons.  First,  since  qualified  candidates  are 
not  necessarily  well-known  In  diplomatic  or 
development  circles,  the  recruitment  and 
selection  process  should  be  exhaustive.  Sec- 
ond, an  objective  search  and  review  process 
would  help  ensure  that  politics  would  play 
no  role  In  the  selection  of  a  person  for  this 
highly  unique  and  sensitive  position. 

Personnel  Procedures.  Although  an  African 
Development  Foundation  would  be  a  federal 
agency.  It  should  be  exempt,  for  a  number  of 
reasons,  from  Civil  Service  Personnel  Regu- 
lations. Recruitment  for  such  specialized 
and  Innovative  Jobs  as  an  ADF  would  offer 
would  require  considerable  latitude.  Civil 
Service  Procedures,  however,  can  often  make 
It  difficult  to  fill  such  positions  with  appro- 
priately skilled  and  sensitive  staff.  They  may 
also  make  It  difficult  to  terminate  or  trans- 
fer Individuals  from  sensitive  field  positions 
In  the  event  their  performances  prove  In- 
sufficient for  the  delicate  task  at  hand. 

As  a  creative  venture  in  foreign  assistance, 
a  Foundation  would  also  undoubtedly  ac- 
quire a  growing  thirst  for  new  Ideas,  in- 
sights, and  understandings.  It  may  there- 
fore wish  to  foster  staff  turnover  for  the  pur- 
pose of  continually  gaining  new  perspec- 
tives. This  could  be  accomplished,  for  ex- 
ample, by  limiting  terms  of  employment  to. 
say,  five  or  six  years,  as  some  organizations, 
such  as  the  Peace  Corps,  have  done. 

There  are  other  considerations  as  well. 
Given  the  criticism  of  pay  scales  in  some  de- 
velopment assistance  organizations,  an  ADF 
may  wish  to  set  salaries  at  a  level  which, 
while  sufficient  to  attract  talented  Individ- 
uals, would  also  be  reflective  of  the  nature 
of  anti-poverty  work.  Civil  Service  regula- 
tions might  again  prove  difficult  in  this  re- 
gard. In  order  to  afford  protection  against 
politically  motivated  hiring  and  other  forms 
of  arbitrary  Intervention  In  staff  selection, 
serious  consideration  should  be  given  to  the 
employment  of  foreign  service  ratings  and 
other  more  flexible  types  of  federal  govern- 
ment procedures.  Ultimately,  however,  it  will 
be  the  strength,  integrity,  and  sensitivity  of 
the  Board  members  and  the  Chief  Executive 
Officer  that  determine  the  nature  and  for- 
tunes of  an  ADF. 

IV.  Summary,  Conclusion  and 
Recommendations 

In  the  process  of  establishing  credible  and 
lasting  relationships  with  the  countries  of 
Africa,  it  Is  imperative  that  the  United  States 
recognize  and  support  that  continent's  striv- 
ings for  self-determination  after  a  long  his- 
tory of  colonial  rule.  This  support  must  In- 
clude a  form  of  foreign  assistance  which  com- 
plements the  efforts  of  African  people  to  de- 
termine their  own  diverse  and  unique  de- 
velopment modes. 

Much  remains  to  be  learned,  however,  re- 
garding responsive  measures  of  development 
assistance.  Despite  the  transfer  of  vast 
amounts  of  material,  technical,  and  financial 
aid  to  the  Third  World,  we  have  not  met  with 
great  success  in  contributing  to  the  estab- 
lishment of  equitable  and  sclf-stistalnlng 
patterns  of  development.  In  large  part,  our 
failures  are  traceable  to  a  dependence  on 
overly  centralized  and  inflexible  methods  of 
assistance  which  do  not  sufficiently  reach  In- 
tended beneflclaries  and  do  not  build  upon 
the  social  and  economic  strengths  which 
they  Inherently  possess. 

The  question  of  building  upon  a  local  com- 
munity base  is  a  particularly  relevant  and 
important  one  for  Africa.  As  part  of  the 
movement  toward  authentic  self-determina- 
tion, African  people  at  the  community  level 
have  increasingly  become  Involved  in  self- 
development  efforts  aimed  at  Improving  their 
own  quality  of  life— and  in  their  own  way. 
Though  usually  small  In  size,  these  efforts 
show  great  potential  in  achieving  self- 
reliance  for  African  communities  with  very 
limited  outside  assistance.  They  may  also 
prove  to  be  of  lasting  significance  In  the  de- 


termination of  authentically  African  models 
of  development. 

Although  we  could  greatly  enhance  these 
processes  by  directly  assisting  self-develop- 
ment efforts  at  the  community  level,  we  cur- 
rently lack  the  institutional  means  to  do  so. 
Growing  Interest  has  therefore  arisen  In  the 
diversion  of  a  modest  portion  of  our  annual 
foreign  assistance  appropriations  for  Africa 
to  create  an  experimental  Institution  de- 
signed to  provide  non-directive  assistance  In 
support  of  such  initiatives  and  the  formation 
and  growth  of  indigenous  development  In- 
stitutions. To  ensure  the  necessary  flexibility, 
autonomy,  and  accountability,  the  Institu- 
tion would  most  appropriately  be  established 
as  a  public  operating  foundation  with  a  dis- 
tinguished Board  of  Directors  appointed  by 
the  President  and  confirmed  by  the  Senate. 

Consideration  of  this  new  mechanism  has 
come  during  a  time  of  increased  concern  In 
this  country  about  both  Africa  and  the  need 
to  directly  assist  the  "poor  majorities"  of  the 
Third  World  in  their  own  development  proc- 
esses. In  response  to  that  concern,  legislation 
has  been  introduced  in  the  House  of  Rep- 
resentatives by  Representative  Don  Bonker 
(D-Wash.)  and  In  the  Senate  by  Senator  Ed- 
ward Kennedy  (D-Mass.)  to  create  the  Af- 
rican Development  Fotmdatlon.  As  part  of 
the  attempt  to  reorient  our  foreign  assistance 
programs  to  better  address  the  needs  of 
present-day  Africa,  the  Introduction  of  this 
legislation  represents  an  important  step  in 
the  right  direction.  The  creation  of  this  in- 
stitution must,  however,  be  accomplished  in 
a  manner  which  both  ensures  and  protects 
the  adoption  of  consistent,  effective,  and  re- 
sponsive assistance  procedures  necessary  to 
support  African  initiatives  at  the  community 
level. 

In  this  regard,  more  work  remains  to  be 
done.  It  Is  imperative,  for  example,  that  a 
mechanism  be  provided  for  the  Infusion  of  a 
variety  of  expert  opinion  throughout  the 
process  of  establishing  the  Foundation.  Such 
on-going  advice  will  be  critical  in  the  deter- 
mination of  Initial  objectives  and  selection 
criteria  for  Board  members  and  staff.  A  Con- 
gressional or  Executive  Branch  appointment 
of  a  private  oversight  committee — composed 
of  both  Africans  and  Americans — would  be 
an  effective  way  of  dealing  with  this  matter. 

To  complement  the  oversight  function.  It 
is  also  recommended  that  additional  in- 
formation be  ascertained  through  further, 
more  detailed  research.  More  needs  to  be 
known  about  the  exact  types  of  assistance 
required  by  self-development  projects  In 
Africa  and  the  most  appropriate  means 
through  which  such  assistance  can  be  pro- 
vided. This  calls  for  rigorous  examination  in 
two  distinct  areas:  1)  the  organizational 
structures  and  operational  methodologies 
employed  in  a  wide  range  of  African  develop- 
ment ventures:  and  2)  the  administrative 
and  field  operations  of  the  more  successful 
International  development  assistance  orga- 
nizations. Information  and  insights  derived 
from  careful  case  studies  In  both  of  these 
areas  would  prove  to  be  of  invaluable  assist- 
ance in  the  establishment  of  a  new  and  in- 
novative institution  for  African  social  de- 
velopment. 

Appendix  II 

PROJECT    EXAMPLES 

The  following  projects  are  a  representative 
sample  of  the  many  African  self-develop- 
ment ventures  which  have  come  to  our  at- 
tention during  the  course  of  preparing  this 
report.  Some  of  the  groups  cited  are  devel- 
opment organizations  already  established  in 
their  operations,  while  others  are  still  emerg- 
ing endeavors.  All  are  meant  to  serve  as  ex- 
amples of  what  could  be  readily  supported  by 
an  African  Development  Foundation.  Afri- 
cans and  Americans  who  have  been  in  the 
field  for  many  years  calculate  that  there  are 
hundreds  of  projects  similar  to  these 
throughout  Africa. 


S.P.O.N.G.  (Secretariat  Permanent  des  Or- 
ganisms Non-Governementaux)  Is  a  private 
development  consortium  In  Upper  Volta  with 
over  twenty  memlDer  organizations.  S.P.O.N.G. 
represents  the  private  sector  in  determining 
national  development  policies  in  Upper  Volta, 
and  has  recently  established  a  technical  of- 
fice through  which  it  hopes  to  expand  di- 
rect services  in  the  areas  of  project  plan- 
ning, community  development,  development 
sociology,  and  hydrology. 

The  Botswana  "Ipelegeng"  Movement.  Like 
many  other  African  countries.  Botswana  has 
long  had  a  nationwide  community  develop- 
ment program  which  assists  local  groups  In 
physical,  social,  and  economic  self-improve- 
ment "Ipelegeng"  means  to  "lift  yourself 
upward." 

With  minimal  financial  and  material  as- 
sistance, a  wide  range  of  community  ven- 
tures have  evolved  throughout  Botswana. 
They  include  the  construction  of  schools  and 
clinics,  health  training  programs,  small  busi- 
ness ventures,  and  a  number  of  agricultural 
and  marketing  cooperatives.-  These  diverse 
projects — many  of  which  could  engender  the 
formation  of  local  private  development  or- 
ganizations— offer  numerous  opportunities 
for  direct  support. 

The  National  Christian  Council  of  Kenya 
Wom.en's  Project  of  Mombasa  is  a  venture 
by  a  consortium  of  ten  women's  groups  which 
produce  fie  and  dye  fabrics,  clothing,  arid 
Jewelry.  The  project  is  controlled  by  the 
participating  women,  who  have  also  formed 
a  marketing  outlet  called  "ToToTo"  through 
which  they  are  exporting  their  hand-make 
products.  As  a  growing  concern,  this  en- 
deavor could  be  greatly  assisted  by  the  In- 
fusion of  a  small  amount  of  capital  to  ex- 
pand production  and  marketing  capabilities. 

C.O.N.G.A.T.  (Counsell  de  Coordination 
des  Organisms  Non-Gouvernementaux  en 
Activity  au  Togo)  is  a  private  consortium  In 
Togo,  which  operates  in  somewhat  similar 
fashion  to  S. P.O. NO.  It  is  recognized  by  the 
Togolese  government  as  the  official  represen- 
tative of  private  development  agencies  with- 
in the  country.  Aside  from  its  policy  role. 
C.O.N.G.A.T.  organizes  numerous  regional 
meetings  of  local  farmer  and  village  organi- 
zations to  discuss  development  problems  and 
plan  appropriate  solutions.  It  also  publishes 
a  directory  of  private  development  projects 
and  provides  technical  services  in  project 
planning  and  management.  It  hopes  to  ex- 
pand both  its  outreach  and  technical  serv- 
ice functions  in  the  near  future. 

Rural  Village  Cooperative  in  Dar-es- 
Salaam.  Mauritania.  In  the  Village  of  Dar- 
es-Salaam, near  Rosso.  Mauritania  a  small 
group  of  people  have  recently  formed  an 
agricultural  cooperative  with  a  small  amount 
of  material  assistance  from  a  neighboring, 
successful  cooperative  across  the  Senegal 
River.  This  Is  a  good  example  of  the  natural 
diffusion  of  development  knowledge  which 
can  be  facilitated  by  catalytic  project  sup- 
port and  subsequent  learning  processes.  This 
particular  project  also  exemplifies  the  type 
an  ADF  might  choose  to  assist,  for  although 
class  status  has  long  been  noted  as  inflexible 
in  Mauritania,  all  of  the  co-op  members  in 
Dar-es-Salaam  Jhare  equally  in  work,  profits, 
and  membership  rights.  This  particular  co- 
op could  use  financial  assistance  from  a 
foundation  for  the  purchase  of  tools  and 
additional  materials 

The  Ashanti  Land  Movement  Scheme.  This 
project  Is  an  attempt  by  a  local  youth  group 
In  Ghana  to  clear  and  re-cultlvate  an  aban- 
doned colonial  estate  for  the  purpose  of  In- 
creasing both  staple  and  cash  crop  produc- 
tion. Assistance  Is  needed  to  purchase  addi- 
tional tools,  seeds,  and  fertilizers. 

The  Bobo  Dioulasso  Fruit  Cooperative.  In 
Southwestern  Upper  Volta,  much  of  the  an- 
nual mango  crop  spoils  due  to  lack  of  storage 
and  processing  facilities.  The  local  marketing 
cooperative  In  Bobo  Dioulasso  has  attempted 
for  some  time  to  obUln  funding  to  construct 
and  equip   a  small   refrigerated   warehouse 
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and  a  production  plant  to  process  and  can 
mango  Jelly  and  chutney.  They  still  need  fi- 
nancial assistance. 

A  Floor  Tile  Production  Co-op  in  Came- 
roon. In  Doula.  Cameroon,  an  African  nun. 
trained  in  ceramic  design  in  Spain,  has  or- 
ganized local  teenagers  into  a  small  fioor  tile 
production  cooperative.  The  tiles  are 
uniquely  designed  and  mostly  hand-pro- 
duced. Despite  a  substantial  backlog  in  or- 
ders, the  co-op  has  not  been  able  to  secure 
credit  and,  thereby  increase  its  production 
to  meet  demand.  The  potential  effectiveness 
of  a  small  loan  to  this  type  of  project  Is 
obvious. 


AtTOTTST  12, 1977. 
Mr.  Jerry  Tinker, 
Russell  Senate  Office  Building. 
Washington,  D.C. 

Dear  Jerry:  Since  I  have  been  following 
for  over  a  year  the  efforts  to  establish 
an  African  Development  Foundation.  Jim 
Grant  has  suggested  that  I  be  the  one  to 
respond  to  your  letter  to  him  of  June  21.  I'm 
only  sorry  that  Ifs  taken  this  long  to  send  a 
response  to  you. 

First  of  all,  let  me  say  that  I'm  delighted 
that  Senator  Kennedy  has  Introduced  legis- 
lation for  an  African  Development  Founda- 
tion.   The    Inter-American    Foundation    on 
which    it   is   modeled    has    been,    from    the 
point  of  view  of  many  of  us,  a  very  suc- 
cessful enterprise,  showing  that  our  govern- 
ment can  indeed  respond  to  grassroots  de- 
mands for  social  Justice  and  for  thus  en- 
hancing  the  opportunities  of  poor  people 
to    achieve    their    basic    physical    needs.    I 
spent  some  weeks  visiting  lAF  projects  in 
Latin  America  In  late  1975  and  was  much 
impressed   by  them.  The   lAF's   whole   phi- 
losophy,   as   reflected   in    their   recent   self- 
assessment.  They  Know  How  ...  is  entirely 
appropriate   to   an   era  of   increasing   Third 
World  demands  for  dignity,  Justice  and  self- 
reliance,  and  X  assume  the  African  founda- 
tion would  embody  a  similar  philosophy  and 
approach.  My  only  regret,  in  fact,  is  that  the 
Senator's  legislation  proposes  a  foundation 
only  for  Africa  and  not  also  for  Asia. 

In  your  letter  you  mention  two  or  three 
principal  arguments  against  the  Founda- 
tion concept.  They  are  legitimate  argu- 
ments but  not.  I  think,  persuasive  ones 
Africa,  to  be  sure.  Is  not  Latin  America,  but 
experienced  Afrlcanists  assure  me  that  the 
private  sector  Is  much  more  developed  on 
their  continent  than  we  foreigners  gen- 
erally realize.  The  same  argument  regard- 
ing an  "Insufflclent  private  sector"  was  ad- 
vanced for  Latin  America  at  the  time  the 
lAP  was  launched,  and  It  has  proved  un- 
founded. Indeed,  the  existence  of  an  African 
Development  Foundation  could  serve  to  en- 
courage additional  private  Initiative  on 
that  continent.  And  while  that  is  happen- 
ing, I  note  that  the  Foundation  would 
also  be  permitted  by  the  legislation  to  make 
grants  to  government  entitles  where  their 
principles  of  operation  are  compatible  with 
those  of  the  Foundation. 

On  the  second  argument,  and  on  the  basis 
or  having  spent  more  than  two  years  assess- 
ing the  role  at  U.S.  private  and  voluntary 
agencies  in  development,  I  can  assure  you 
that  there  is  much  that  the  Foundation 
could  do  that  various  voluntary  organiza- 
tions are  not  already  doing.  While  there  is 
always  a  certain  amount  of  competition  for 
good  projects,  the  fact  that  there  is  still  a 
development  problem  suggests  that  addl- 
nSH*''^n^*"*'^  approaches  and  efforts  are 
2r«  ntrf  ^?*  *  ^"^  voluntary  organizations 
^n.^!^^°""'"^  ^^^  ^^""^  °^  educational  and 
consciousness-raising  roles  that  the  Ftounda- 

M^^t,«  ^.'^  ''"PP°"  (emphasizing  local 
dentiflcatlon  of  development  priorities  and 
local  participation  in  their  resolution)  man? 
others  pursue  quite  different  approaches 
such    as    providing    capital    lnfr«truct»^e 
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(schools,   clinics,  and   roads)    or  organizing 
feeding  programs.  Thus,  an  African  Develop- 
ment  Foundation    that   would   pioneer   new 
approaches  would  not  only  not  duplicate  ex- 
isting  efforts   but   would   hopefully   provide 
an  innovative  example  to  other  bilateral  and 
multilateral  aid  programs  In  Africa  and  to 
voluntary  agency  programs  as  well.  Indeed, 
the  African  Development  Foundation  would 
hopefully  be  in  a  position  to  help  fund  some 
of  the   better  U.S.   voluntary  agency  initia- 
tives where  their  intermediary  roles  are  of 
special  value  in  assisting  particular  African 
groups.  (In  suggesting  this  last  point,  I  am 
aware  that  one  should  be  careful  not  to  en- 
courage too  many  grants  to  other  U.S.  agen- 
cies lest   the  primary  African  constituency 
become  thus  neglected  and  lest  U.S.  political 
pressures  on  behalf  of  individual  U.S.  agen- 
cies become  too  strong.) 

I  hope  this  response  helps  as  the  Senator 

and  you  move  the  pending  bill  toward  action. 

Let  me  know  if  we  can  help  in  any  other 

way  in  the  future.  Meanwhile,  best  regards. 

Sincerely, 

John  G.  Sommer. 

Fellow. 
PS.  It  occurs  to  me  that  my  book  Beyond 
Charity— U.S.  Voluntary  Aid  for  a  Changing 
Third  World,  may  be  of  some  relevance  in 
connection  with  the  African  Development 
Foundation.  It  has  a  chapter  on  how  U.S.  gov- 
ernment aid  could  be  more  effectively  orga- 
nized through  tust  this  kind  of  effort  you  are 
proposing.  It  should  be  available  later  next 
month— with  a  foreword  by  Senator  Hum- 
phrey, incidentally— and  I'll  make  sure  you 
receive  a  copy  then  if  you  don't  need  a  draft 
copy  beforehand. 


an  important  role.  There  are  so  many  young 
Americans  eager  to  play  a  part  in  develop- 
ment and  yet  very  little  opportunity  for 
them  to  do  so.  I  really  think  that  this  talent 
needs  to  be  better  utilized.  Lastly.  I  believe 
that  U.S.  assistance  has  relatively  ignored 
health  and  nutrition  problems  in  the  past. 
Yet  good  health  and  nutritional  status  are 
both  a  felt  need  of  people  and  also  an  Index 
of  an  improved  quality  of  life.  In  my  view 
they  are  better  indicators  of  real  develop- 
ment than  are  the  customary  economic 
measures  such  as  G.N.P.,  per  capita  incomes, 
or  capital  investment  in  Industry. 

If  you  feel  that  there  is  any  assUtance 
that  I  can  give  In  relation  to  this  bill  or  to 
other  work  of  Senator  Kennedy's,  please  let 
me  know. 

With  all  good  wishes,  ^ 

Sincerely,  ^ 

Dr.  Michael  C.  Latham, 
Professor  of  International  Nutrition. 


Cornell  University. 
Division  of  Nutritional  Sciences. 

Ithaca,  N.Y..  August  23.  1977 
Mr.  Jerry  Tinker, 
Committee  on  the  Judiciary. 
Washington.  DC. 

Dear  Jerry:  I  have  now  had  a  greater 
opportunity  to  consider  and  to  discuss  with 
others  the  proposal  for  the  establishment  of 
an  African  Development  Foundation. 

As  I  mentioned  in  my  letter  to  you  dated 
Juljr  12,  I  very  definitely  support  the  Bill  as 
introduced  by  Senator  Kennedv.  Africa  needs 
assistance  more  than  any  other  part  of  the 
world.  It  contains  the  largest  number  of  very 
poor  and  very  undeveloped  countries.  It  is 
my  view  that  the  proposed  Foundation  could 
contribute  to  development. 

One  argument  against  this  kind  of  help  is 
that  the  most  deserving  countries  (that  is 
those  that  are  poorest  and  yet  trying  very 
hard  to  develop  themselves)  also  have  a  lack 
of  absorptive  capacity.  For  example,  people 
say  that  Tanzania  is  receiving  so  much 
assistance  from  so  many  sources  that  her  few 
well  trained  staff  are  now  stretched  so  thin 
that  they  cannot  properly  utilize  the  assist- 
ance being  given.  This  to  some  extent  is 
true.  But  I  still  believe  that  the  proposed 
Foundation  if  sensitive  both  to  needs  and 
local  capacity  could  be  very  useful. 

I  would  like  to  see  clearly  written  into 
the  bill  three  new  aspects  none  of  which  are 
now  very  specific.  These  would  be  ( 1 )  a  role 
for  cooperative  agreements  between  appro- 
priate U.S.  universities  or  departments  of 
universities,  the  Foundation  and  African 
countries  to  undertake  specific  activities  (2) 
a  specified  undertaking  that  voung  US 
volunteers  or  Peace  Corps  workers  be  utilized 
to  help  African  development,  and  (3)  a 
statement  that  actions  to  improve  health 
and  nutrition  win  receive  special  priority. 

If  you  wanted  me  to  do  so  I  could  draft 
something  on  these  three  items,  but  I  do  not 
expect  this  will  be  necessary. 

I  do  feel  that  at  this  stage  of  development 
Africa  of  all  the  world's  regions  is  most  short 
of  its  own  professionals  and  that  US  uni- 
versity Involvement  could  be  very  helpful 
and  that  young  U.S.  volunteers  could  play 


Earth     Resources     Development 
Research  Institute, 

Washington.   D.C,  July    13,  1978. 
Mr.  Jerry  Tinker, 
Staff  Consultant, 
Washington,  D.C. 

Dear  Jerry  :  I  greatly  appreciate  your  letter 
of  June  21,  1977.  and  the  opportunity  to  com- 
ment on  the  Bill  to  establish  an  African 
Development  Foundation. 

The  two  arguments  against  the  Foundation 
concept,  which  you  have  noted,  have  been 
offered  In  various  discussions  In  which  I 
have  participated.  They  were  raised  par- 
ticularly in  conversations  concerning  the 
possibility  and  need  for  a  Congresslonally 
mandated  program  for  social  and  economic 
aid  to  Africa,  outside  traditional  Government 
modes  of  operation,  i.e.,  USAID  and  interna- 
tional organizations,  such  as  the  United  Na- 
tions agencies  and  World  Bank  and  its 
affiliates. 

The  first  argument,  that  Africa  doesn't 
have  the  private  sector  to  sustain  the  work 
of  a  Foundation,  is  a  valid  point,  not  against 
the  concept  of  the  Foundation,  but  rather 
In  establishing  that  different  approaches  will 
be  required  in  Africa  as  compared  to  those 
u.sed  in  Latin  America. 

The  second  argument,  that  a  Foundation 
cannot  do  anything  not  already  being  done 
by  other  organizations,  reduces,  in  my  mind, 
to  the  question  of  whether  or  not  we  as 
Americans  and  as  members  of  the  affluent 
International  community  are  doing  all  that 
we  should  to  accelerate  and  enhance  the  de- 
velopment process  among  less  fortunate 
peoples  and  countries  of  the  world.  And  to 
this  I  emphatically  respond  that  not  enough 
is  being  done. 

The  social  and  economic  structures  of  the 
numerous  societies  In  Africa  are  in  large  part 
oriented  to  traditional  village  and  tribal 
patterns.  The  nationalization  of  these  socle- 
ties,  and  the  unification  of  their  economics 
Is  making  mixed  progress.  While  federal 
structures  exist,  they  are  too  often  skeletally 
staffed  qualitatively  and  quantitatively. 
(Perhaps  their  most  efficient  capacity  Is  the 
collection  of  taxes.)  The  outreach  of  these 
young  governments.  In  terms  of  services  pro- 
vided, is  limited.  And  too  often  the  govern- 
ments efforts  are  disruptive  to  traditional 
patterns  while  being  Inadequate  to  provide 
substantive  alternatives.  Much  emphasis  is 
now  being  given  to  the  Improvement  of  the 
infrastructure  and  capacity  of  African  gov- 
ernmen's— an  appropriate  emphasis. 

But  emphasis  is  simultaneously  required 
on  the  development  of  a  populace  capable 
of  dealing  with  national  growth,  both 
through  full  participation  in  the  national 
system,  and  through  proper  local  achieve- 
ment within  that  system.  African  national 
systems  have  not  developed  out  of  local  evo- 
lutionary political  processes,  but  have  been 
Imposed  with  little  regard  to  traditional  and 
tribal    loyalties    and    territory.   The   private 
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sector  of  these  African  countries  continues 
to  struggle  to  grow  and  to  fill  the  gap  intro- 
duced with  the  establishment  of  national 
government  forms  designed  from  interna- 
tional models. 

Traditional  societies  throughout  Africa 
maintain  active  organizations  with  various 
responsibilities,  ranging  from  the  age-old 
initiation  societies  to  village  Judicial  and 
administrative  groups  (often — In  our 
minds — linked  to  mystical  and  religious  ac- 
tivities) to  modern  tribal  clubs  and  unions. 
The  effectiveness  of  these  latter,  especially 
in  West  African  nations.  In  providing  schol- 
arships to  the  young  men  (and  more  re- 
cently, young  women)  of  the  tribe  is  an 
excellent  example  of  the  private  sector's 
demonstrated  capacity  for  organization  and 
implementation  of  modern  development 
type  activities. 

The  essential  point  here  is  that  African 
societies  contain  effective  private  capacities 
of  a  uniquely  African  nature.  They  are  not 
European  or  Western  nor  are  they  particu- 
larly similar  to  those  of  Latin  America.  Con- 
sequently they  demand  programs  designed  to 
their  uniqueness  if  those  programs  are  to 
be  effective  Instruments  of  development 
within  the  private  sector  of  Africa. 

The  unique  nature  of  the  African  private 
sector  Is  in  part  due  to  the  multiplicity  of 
societies  In  Africa,  which  range  In  national 
character  from  Algeria  to  Zambia.  In  urban 
tradition  from  Cairo  to  TImbouctou,  and  in 
tribal  culture  from  AshantI  to  Zulu. 

More  Important  perhaps  than  the  multi- 
plicity, however,  is  the  gtp  between  these 
traditional  societies  and  the  goals  of  their 
national  governments.  An  organization 
geared  to  assisting  development  through 
sensitive  participation  In  this  sector,  par- 
ticularly In  enhancing  the  productive  po- 
tential of  the  private  sector  to  be  Involved 
both  in  national  policy  development  and  in 
local  economic  and  social  Improvement, 
could  make  substantial  contributions  to  na- 
tional development  throughout  Africa.  Such 
assistance  Is  to  my  knowledge  not  available 
at  national  levels,  certainly  not  on  a  conti- 
nent-wide basis.  An  African  Development 
Foundation  could  be  an  effective  means  for 
meeting  at  least  part  of  this  need. 

We  are  at  this  point  coming  very  close  to 
meddling  In  the  affairs  of  .sovereign  African 
States  in  the  unilateral  development  of  an 
organization  to  assist  the  private  sector 
within  African  nations.  I  maintain  that  an 
international  foundation  would  be  prefer- 
able to  an  American  one.  However,  I  under- 
stand from  the  gentleman  at  Development 
GAP  that  the  Congress  Is  required  to  act  uni- 
laterally In  the  establishment,  funding  and 
direction  of  a  nonprofit  US  government 
foundation  to  achieve  such  goals. 

Ideally  I  would  propose  that  an  interna- 
tional group,  composed  both  of  donor  and 
African  members,  study  the  nature  of  a  pos- 
sible Foundation  program  to  assist  the  Af- 
rican private  sector,  and  the  naturo.  espe- 
cially the  governing,  of  the  Foundation.  In 
the  case  that  this  type  of  action  is  deemed 
Inappropriate  untlmely/or  Just  plain  Im- 
possible, I  suggest  that  the  proper  first  action 
of  the  Foundation  would  be  to  establish  a 
cooperative  operation  with  African  represent- 
atives, both  private  and  public.  This  group 
would  determine  the  particular  areas  of  the 
African  private  sector  which  can  be  effec- 
tively assisted  in  the  develooment  process 
by  such  a  foundation,  how  thev  are  to  be 
reached,  and  what  legal  structures  are  nec- 
essary for  local  channelling  of  such  aid. 

In  conclusion  and  summary,  my  views  on 
the  establishment  of  an  African  Develop- 
ment Foundation  mav  be  condensed  as  fol- 
lows: 

Imaplnatlve  and  Afrlcan-orlentod  plans  are 
needed  to  deal  with  the  special  development 
situation  unique  to  Africa. 

African  Input,  and  special  understanding 
of    African    social,    political    and    economic 


conditions,  are  essential  to  the  establishment 
of  a  foundation  with  an  effective  program. 

The  Inter -American  Foundation  model 
seems  to  be  an  effective  plan  to  build  upon, 
but  should  not  be  transferred  or  Imposed 
on  the  African  scene  simply  because  It  .works 
in  Latin  America;  rather  it  can  be  adopted 
and  molded  to  African  needs  and  our  desires 
to  assist  those  development  needs. 

Except  for  African  participation,  the  Bill 
seems  designed  broadly  enough  to  allow  the 
Foundation  to  deal  with  all  these  needs. 

A  period  of  study  of  the  actual  needs  and 
potential  for  development  assistance  In  the 
private  sector  of  Africa  would  probably  lead 
to  a  more  effective  Foundation.  This  study, 
however,  can  perhaps  be  accomplished  satis- 
factorily as  the  first  order  of  business  of  the 
Foundation.  But  again  I'll  hedge.  Such  field 
work  would  most  effectively  be  done  prior 
to  the  establishment  of  the  Foundation. 

I  am  trying  to  get  together  some  research 
concerning  alternatives  and  p>ossibllltles  for 
a  Congresslonally  mandated  foundation  for 
social  and  economic  development  in  Africa. 
This  research  was  done  for  us  recently,  but 
the  final  report  is  not  yet  In  hand.  Also  I  am 
sharing  your  letter  with  some  of  my  asso- 
ciates. And  I  am  interested  in  defining  the 
types  of  organizations  and  groups  immedi- 
ately receptive  to  this  type  of  aid.  So  you 
may  be  hearing  more  from  me  or  others 
active  in  ERDRI. 

The  Moderator  of  the  Board  of  Directors 
of  ERDRI.  George  E.  Sawyer,  has  asked  that 
I  convey  to  you  our  willingness  to  partici- 
pate further  in  the  discussion  and  develop- 
ment of  the  African  Development  Founda- 
tion, including  testifying  at  hearings  that 
may  be  called  on  the  Bill. 
Sincerely  yours, 

/  Donald  D.  Kurtz, 

'!  Program  Manager.% 

tJlT.  CASE.  Mr.  President.  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CASE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerli 
will  call  the  roll. 

Mr.  CASE.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President,  I  believe 
there  are  no  more  pending  amendments 
to  the  foreign  assistance  bill.  I  therefore 
ask  unanimous  consent  that  upon  final 
vote  of  the  pending  Byrd  amendment, 
which  has  already  been  scheduled  to  take 
lilace  after  two  other  votes  have  oc- 
curred, that  the  bill  be  deemed  to  be  on 
third  reading. 

The  PRESIDING  OFFICER.  Without 
objection,  after  action  on  the  Byrd 
amendment  third  reading  will  be  had' 

Mr.  CASE.  Mr.  President.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  ask  unanimous  consent 
that  Robert  Paquin  and  Susan  Branni- 
gan  be  granted  the  privilige  of  the  floor 
during  any  other  proceedings  and  all 
votes  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HAYAKAWA.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  or  PROCEDURES  ON  VOTES 

I  The  following  occurred  earlier : ) 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield,  without  any  interruption 
showing  in  the  Record  as  an  interrup- 
tion of  the  colloquy? 

Mr.  RIEGLE.  Yes. 

Mr.  ROBERT  C.  BYRD.  Would  the 
distinguished  Senator  from  Virginia  be 
agreeable  to  the  vote  occurring  on  his 
pending  amendment  following  the  two 
votes  already  ordered  on  bills  that  have 
previously  been  considered  today? 

Mr.  HARRY  F.  BYRD,  JR.  Certainly. 
Could  I  suggest  that  each  side  have  1 
minute  prior  to  the  vote? 

Mr.  ROBERT  C.  BYRD.  Yes.  indeed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  on  passage  of  S.  2579 
occur  at  5:45  p.m.  today,  with  paragraph 
3  of  rule  XII  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  vote 
on  passage  of  S.  2466  occur  immediately 
upon  the  disposition  of  S.  2579  today, 
with  paragraph  3  of  rule  XII  waived,  and 
that  that  be  a  10-minute  rollcall  vote.  By 
that,  I  mean  the  second  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  the  vote  on  the  adop- 
tion of  the  amendment  now  pending  by 
Mr.  Harry  F.  Byrd,  Jr.,  occur  following 
the  vote^n  passage  of  S.  2466,  with  2 
minutes  intervening  between  the  vote  on 
passage  of  S.  2466  and  the  vote  on  the 
amendment  by  Mr.  Byrd,  the  2  minutes 
to  be  equally  divided  and  controlled  by 
the  proponent  and  the  opponent  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  that  be  a 
10-minute  rollcall-  vote,  with  the  warn- 
ing bells  to  sound  after  the  first  2 '  2 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  any  addi- 
tional rollcall  votes  ordered  for  today 
occur  back-to-back  following  the  pend- 
ing amendment  by  Mr.  Byrd  of  Virginia. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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and  a  production  plant  to  process  and  can 
mango  Jelly  and  chutney.  They  still  need  fi- 
nancial assistance. 

A  Floor  Tile  Production  Co-op  in  Came- 
roon. In  Doula.  Cameroon,  an  African  nun. 
trained  in  ceramic  design  in  Spain,  has  or- 
ganized local  teenagers  into  a  small  fioor  tile 
production  cooperative.  The  tiles  are 
uniquely  designed  and  mostly  hand-pro- 
duced. Despite  a  substantial  backlog  in  or- 
ders, the  co-op  has  not  been  able  to  secure 
credit  and,  thereby  increase  its  production 
to  meet  demand.  The  potential  effectiveness 
of  a  small  loan  to  this  type  of  project  Is 
obvious. 


AtTOTTST  12, 1977. 
Mr.  Jerry  Tinker, 
Russell  Senate  Office  Building. 
Washington,  D.C. 

Dear  Jerry:  Since  I  have  been  following 
for  over  a  year  the  efforts  to  establish 
an  African  Development  Foundation.  Jim 
Grant  has  suggested  that  I  be  the  one  to 
respond  to  your  letter  to  him  of  June  21.  I'm 
only  sorry  that  Ifs  taken  this  long  to  send  a 
response  to  you. 

First  of  all,  let  me  say  that  I'm  delighted 
that  Senator  Kennedy  has  Introduced  legis- 
lation for  an  African  Development  Founda- 
tion.   The    Inter-American    Foundation    on 
which    it   is   modeled    has    been,    from    the 
point  of  view  of  many  of  us,  a  very  suc- 
cessful enterprise,  showing  that  our  govern- 
ment can  indeed  respond  to  grassroots  de- 
mands for  social  Justice  and  for  thus  en- 
hancing  the  opportunities  of  poor  people 
to    achieve    their    basic    physical    needs.    I 
spent  some  weeks  visiting  lAF  projects  in 
Latin  America  In  late  1975  and  was  much 
impressed   by  them.  The   lAF's   whole   phi- 
losophy,   as   reflected   in    their   recent   self- 
assessment.  They  Know  How  ...  is  entirely 
appropriate   to   an   era  of   increasing   Third 
World  demands  for  dignity,  Justice  and  self- 
reliance,  and  X  assume  the  African  founda- 
tion would  embody  a  similar  philosophy  and 
approach.  My  only  regret,  in  fact,  is  that  the 
Senator's  legislation  proposes  a  foundation 
only  for  Africa  and  not  also  for  Asia. 

In  your  letter  you  mention  two  or  three 
principal  arguments  against  the  Founda- 
tion concept.  They  are  legitimate  argu- 
ments but  not.  I  think,  persuasive  ones 
Africa,  to  be  sure.  Is  not  Latin  America,  but 
experienced  Afrlcanists  assure  me  that  the 
private  sector  Is  much  more  developed  on 
their  continent  than  we  foreigners  gen- 
erally realize.  The  same  argument  regard- 
ing an  "Insufflclent  private  sector"  was  ad- 
vanced for  Latin  America  at  the  time  the 
lAP  was  launched,  and  It  has  proved  un- 
founded. Indeed,  the  existence  of  an  African 
Development  Foundation  could  serve  to  en- 
courage additional  private  Initiative  on 
that  continent.  And  while  that  is  happen- 
ing, I  note  that  the  Foundation  would 
also  be  permitted  by  the  legislation  to  make 
grants  to  government  entitles  where  their 
principles  of  operation  are  compatible  with 
those  of  the  Foundation. 

On  the  second  argument,  and  on  the  basis 
or  having  spent  more  than  two  years  assess- 
ing the  role  at  U.S.  private  and  voluntary 
agencies  in  development,  I  can  assure  you 
that  there  is  much  that  the  Foundation 
could  do  that  various  voluntary  organiza- 
tions are  not  already  doing.  While  there  is 
always  a  certain  amount  of  competition  for 
good  projects,  the  fact  that  there  is  still  a 
development  problem  suggests  that  addl- 
nSH*''^n^*"*'^  approaches  and  efforts  are 
2r«  ntrf  ^?*  *  ^"^  voluntary  organizations 
^n.^!^^°""'"^  ^^^  ^^""^  °^  educational  and 
consciousness-raising  roles  that  the  Ftounda- 

M^^t,«  ^.'^  ''"PP°"  (emphasizing  local 
dentiflcatlon  of  development  priorities  and 
local  participation  in  their  resolution)  man? 
others  pursue  quite  different  approaches 
such    as    providing    capital    lnfr«truct»^e 


June  26,  1978 


(schools,   clinics,  and   roads)    or  organizing 
feeding  programs.  Thus,  an  African  Develop- 
ment  Foundation    that   would   pioneer   new 
approaches  would  not  only  not  duplicate  ex- 
isting  efforts   but   would   hopefully   provide 
an  innovative  example  to  other  bilateral  and 
multilateral  aid  programs  In  Africa  and  to 
voluntary  agency  programs  as  well.  Indeed, 
the  African  Development  Foundation  would 
hopefully  be  in  a  position  to  help  fund  some 
of  the   better  U.S.   voluntary  agency  initia- 
tives where  their  intermediary  roles  are  of 
special  value  in  assisting  particular  African 
groups.  (In  suggesting  this  last  point,  I  am 
aware  that  one  should  be  careful  not  to  en- 
courage too  many  grants  to  other  U.S.  agen- 
cies lest   the  primary  African  constituency 
become  thus  neglected  and  lest  U.S.  political 
pressures  on  behalf  of  individual  U.S.  agen- 
cies become  too  strong.) 

I  hope  this  response  helps  as  the  Senator 

and  you  move  the  pending  bill  toward  action. 

Let  me  know  if  we  can  help  in  any  other 

way  in  the  future.  Meanwhile,  best  regards. 

Sincerely, 

John  G.  Sommer. 

Fellow. 
PS.  It  occurs  to  me  that  my  book  Beyond 
Charity— U.S.  Voluntary  Aid  for  a  Changing 
Third  World,  may  be  of  some  relevance  in 
connection  with  the  African  Development 
Foundation.  It  has  a  chapter  on  how  U.S.  gov- 
ernment aid  could  be  more  effectively  orga- 
nized through  tust  this  kind  of  effort  you  are 
proposing.  It  should  be  available  later  next 
month— with  a  foreword  by  Senator  Hum- 
phrey, incidentally— and  I'll  make  sure  you 
receive  a  copy  then  if  you  don't  need  a  draft 
copy  beforehand. 


an  important  role.  There  are  so  many  young 
Americans  eager  to  play  a  part  in  develop- 
ment and  yet  very  little  opportunity  for 
them  to  do  so.  I  really  think  that  this  talent 
needs  to  be  better  utilized.  Lastly.  I  believe 
that  U.S.  assistance  has  relatively  ignored 
health  and  nutrition  problems  in  the  past. 
Yet  good  health  and  nutritional  status  are 
both  a  felt  need  of  people  and  also  an  Index 
of  an  improved  quality  of  life.  In  my  view 
they  are  better  indicators  of  real  develop- 
ment than  are  the  customary  economic 
measures  such  as  G.N.P.,  per  capita  incomes, 
or  capital  investment  in  Industry. 

If  you  feel  that  there  is  any  assUtance 
that  I  can  give  In  relation  to  this  bill  or  to 
other  work  of  Senator  Kennedy's,  please  let 
me  know. 

With  all  good  wishes,  ^ 

Sincerely,  ^ 

Dr.  Michael  C.  Latham, 
Professor  of  International  Nutrition. 


Cornell  University. 
Division  of  Nutritional  Sciences. 

Ithaca,  N.Y..  August  23.  1977 
Mr.  Jerry  Tinker, 
Committee  on  the  Judiciary. 
Washington.  DC. 

Dear  Jerry:  I  have  now  had  a  greater 
opportunity  to  consider  and  to  discuss  with 
others  the  proposal  for  the  establishment  of 
an  African  Development  Foundation. 

As  I  mentioned  in  my  letter  to  you  dated 
Juljr  12,  I  very  definitely  support  the  Bill  as 
introduced  by  Senator  Kennedv.  Africa  needs 
assistance  more  than  any  other  part  of  the 
world.  It  contains  the  largest  number  of  very 
poor  and  very  undeveloped  countries.  It  is 
my  view  that  the  proposed  Foundation  could 
contribute  to  development. 

One  argument  against  this  kind  of  help  is 
that  the  most  deserving  countries  (that  is 
those  that  are  poorest  and  yet  trying  very 
hard  to  develop  themselves)  also  have  a  lack 
of  absorptive  capacity.  For  example,  people 
say  that  Tanzania  is  receiving  so  much 
assistance  from  so  many  sources  that  her  few 
well  trained  staff  are  now  stretched  so  thin 
that  they  cannot  properly  utilize  the  assist- 
ance being  given.  This  to  some  extent  is 
true.  But  I  still  believe  that  the  proposed 
Foundation  if  sensitive  both  to  needs  and 
local  capacity  could  be  very  useful. 

I  would  like  to  see  clearly  written  into 
the  bill  three  new  aspects  none  of  which  are 
now  very  specific.  These  would  be  ( 1 )  a  role 
for  cooperative  agreements  between  appro- 
priate U.S.  universities  or  departments  of 
universities,  the  Foundation  and  African 
countries  to  undertake  specific  activities  (2) 
a  specified  undertaking  that  voung  US 
volunteers  or  Peace  Corps  workers  be  utilized 
to  help  African  development,  and  (3)  a 
statement  that  actions  to  improve  health 
and  nutrition  win  receive  special  priority. 

If  you  wanted  me  to  do  so  I  could  draft 
something  on  these  three  items,  but  I  do  not 
expect  this  will  be  necessary. 

I  do  feel  that  at  this  stage  of  development 
Africa  of  all  the  world's  regions  is  most  short 
of  its  own  professionals  and  that  US  uni- 
versity Involvement  could  be  very  helpful 
and  that  young  U.S.  volunteers  could  play 
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Research  Institute, 

Washington.   D.C,  July    13,  1978. 
Mr.  Jerry  Tinker, 
Staff  Consultant, 
Washington,  D.C. 

Dear  Jerry  :  I  greatly  appreciate  your  letter 
of  June  21,  1977.  and  the  opportunity  to  com- 
ment on  the  Bill  to  establish  an  African 
Development  Foundation. 

The  two  arguments  against  the  Foundation 
concept,  which  you  have  noted,  have  been 
offered  In  various  discussions  In  which  I 
have  participated.  They  were  raised  par- 
ticularly in  conversations  concerning  the 
possibility  and  need  for  a  Congresslonally 
mandated  program  for  social  and  economic 
aid  to  Africa,  outside  traditional  Government 
modes  of  operation,  i.e.,  USAID  and  interna- 
tional organizations,  such  as  the  United  Na- 
tions agencies  and  World  Bank  and  its 
affiliates. 

The  first  argument,  that  Africa  doesn't 
have  the  private  sector  to  sustain  the  work 
of  a  Foundation,  is  a  valid  point,  not  against 
the  concept  of  the  Foundation,  but  rather 
In  establishing  that  different  approaches  will 
be  required  in  Africa  as  compared  to  those 
u.sed  in  Latin  America. 

The  second  argument,  that  a  Foundation 
cannot  do  anything  not  already  being  done 
by  other  organizations,  reduces,  in  my  mind, 
to  the  question  of  whether  or  not  we  as 
Americans  and  as  members  of  the  affluent 
International  community  are  doing  all  that 
we  should  to  accelerate  and  enhance  the  de- 
velopment process  among  less  fortunate 
peoples  and  countries  of  the  world.  And  to 
this  I  emphatically  respond  that  not  enough 
is  being  done. 

The  social  and  economic  structures  of  the 
numerous  societies  In  Africa  are  in  large  part 
oriented  to  traditional  village  and  tribal 
patterns.  The  nationalization  of  these  socle- 
ties,  and  the  unification  of  their  economics 
Is  making  mixed  progress.  While  federal 
structures  exist,  they  are  too  often  skeletally 
staffed  qualitatively  and  quantitatively. 
(Perhaps  their  most  efficient  capacity  Is  the 
collection  of  taxes.)  The  outreach  of  these 
young  governments.  In  terms  of  services  pro- 
vided, is  limited.  And  too  often  the  govern- 
ments efforts  are  disruptive  to  traditional 
patterns  while  being  Inadequate  to  provide 
substantive  alternatives.  Much  emphasis  is 
now  being  given  to  the  Improvement  of  the 
infrastructure  and  capacity  of  African  gov- 
ernmen's— an  appropriate  emphasis. 

But  emphasis  is  simultaneously  required 
on  the  development  of  a  populace  capable 
of  dealing  with  national  growth,  both 
through  full  participation  in  the  national 
system,  and  through  proper  local  achieve- 
ment within  that  system.  African  national 
systems  have  not  developed  out  of  local  evo- 
lutionary political  processes,  but  have  been 
Imposed  with  little  regard  to  traditional  and 
tribal    loyalties    and    territory.   The   private 
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sector  of  these  African  countries  continues 
to  struggle  to  grow  and  to  fill  the  gap  intro- 
duced with  the  establishment  of  national 
government  forms  designed  from  interna- 
tional models. 

Traditional  societies  throughout  Africa 
maintain  active  organizations  with  various 
responsibilities,  ranging  from  the  age-old 
initiation  societies  to  village  Judicial  and 
administrative  groups  (often — In  our 
minds — linked  to  mystical  and  religious  ac- 
tivities) to  modern  tribal  clubs  and  unions. 
The  effectiveness  of  these  latter,  especially 
in  West  African  nations.  In  providing  schol- 
arships to  the  young  men  (and  more  re- 
cently, young  women)  of  the  tribe  is  an 
excellent  example  of  the  private  sector's 
demonstrated  capacity  for  organization  and 
implementation  of  modern  development 
type  activities. 

The  essential  point  here  is  that  African 
societies  contain  effective  private  capacities 
of  a  uniquely  African  nature.  They  are  not 
European  or  Western  nor  are  they  particu- 
larly similar  to  those  of  Latin  America.  Con- 
sequently they  demand  programs  designed  to 
their  uniqueness  if  those  programs  are  to 
be  effective  Instruments  of  development 
within  the  private  sector  of  Africa. 

The  unique  nature  of  the  African  private 
sector  Is  in  part  due  to  the  multiplicity  of 
societies  In  Africa,  which  range  In  national 
character  from  Algeria  to  Zambia.  In  urban 
tradition  from  Cairo  to  TImbouctou,  and  in 
tribal  culture  from  AshantI  to  Zulu. 

More  Important  perhaps  than  the  multi- 
plicity, however,  is  the  gtp  between  these 
traditional  societies  and  the  goals  of  their 
national  governments.  An  organization 
geared  to  assisting  development  through 
sensitive  participation  In  this  sector,  par- 
ticularly In  enhancing  the  productive  po- 
tential of  the  private  sector  to  be  Involved 
both  in  national  policy  development  and  in 
local  economic  and  social  Improvement, 
could  make  substantial  contributions  to  na- 
tional development  throughout  Africa.  Such 
assistance  Is  to  my  knowledge  not  available 
at  national  levels,  certainly  not  on  a  conti- 
nent-wide basis.  An  African  Development 
Foundation  could  be  an  effective  means  for 
meeting  at  least  part  of  this  need. 

We  are  at  this  point  coming  very  close  to 
meddling  In  the  affairs  of  .sovereign  African 
States  in  the  unilateral  development  of  an 
organization  to  assist  the  private  sector 
within  African  nations.  I  maintain  that  an 
international  foundation  would  be  prefer- 
able to  an  American  one.  However,  I  under- 
stand from  the  gentleman  at  Development 
GAP  that  the  Congress  Is  required  to  act  uni- 
laterally In  the  establishment,  funding  and 
direction  of  a  nonprofit  US  government 
foundation  to  achieve  such  goals. 

Ideally  I  would  propose  that  an  interna- 
tional group,  composed  both  of  donor  and 
African  members,  study  the  nature  of  a  pos- 
sible Foundation  program  to  assist  the  Af- 
rican private  sector,  and  the  naturo.  espe- 
cially the  governing,  of  the  Foundation.  In 
the  case  that  this  type  of  action  is  deemed 
Inappropriate  untlmely/or  Just  plain  Im- 
possible, I  suggest  that  the  proper  first  action 
of  the  Foundation  would  be  to  establish  a 
cooperative  operation  with  African  represent- 
atives, both  private  and  public.  This  group 
would  determine  the  particular  areas  of  the 
African  private  sector  which  can  be  effec- 
tively assisted  in  the  develooment  process 
by  such  a  foundation,  how  thev  are  to  be 
reached,  and  what  legal  structures  are  nec- 
essary for  local  channelling  of  such  aid. 

In  conclusion  and  summary,  my  views  on 
the  establishment  of  an  African  Develop- 
ment Foundation  mav  be  condensed  as  fol- 
lows: 

Imaplnatlve  and  Afrlcan-orlentod  plans  are 
needed  to  deal  with  the  special  development 
situation  unique  to  Africa. 

African  Input,  and  special  understanding 
of    African    social,    political    and    economic 


conditions,  are  essential  to  the  establishment 
of  a  foundation  with  an  effective  program. 

The  Inter -American  Foundation  model 
seems  to  be  an  effective  plan  to  build  upon, 
but  should  not  be  transferred  or  Imposed 
on  the  African  scene  simply  because  It  .works 
in  Latin  America;  rather  it  can  be  adopted 
and  molded  to  African  needs  and  our  desires 
to  assist  those  development  needs. 

Except  for  African  participation,  the  Bill 
seems  designed  broadly  enough  to  allow  the 
Foundation  to  deal  with  all  these  needs. 

A  period  of  study  of  the  actual  needs  and 
potential  for  development  assistance  In  the 
private  sector  of  Africa  would  probably  lead 
to  a  more  effective  Foundation.  This  study, 
however,  can  perhaps  be  accomplished  satis- 
factorily as  the  first  order  of  business  of  the 
Foundation.  But  again  I'll  hedge.  Such  field 
work  would  most  effectively  be  done  prior 
to  the  establishment  of  the  Foundation. 

I  am  trying  to  get  together  some  research 
concerning  alternatives  and  p>ossibllltles  for 
a  Congresslonally  mandated  foundation  for 
social  and  economic  development  in  Africa. 
This  research  was  done  for  us  recently,  but 
the  final  report  is  not  yet  In  hand.  Also  I  am 
sharing  your  letter  with  some  of  my  asso- 
ciates. And  I  am  interested  in  defining  the 
types  of  organizations  and  groups  immedi- 
ately receptive  to  this  type  of  aid.  So  you 
may  be  hearing  more  from  me  or  others 
active  in  ERDRI. 

The  Moderator  of  the  Board  of  Directors 
of  ERDRI.  George  E.  Sawyer,  has  asked  that 
I  convey  to  you  our  willingness  to  partici- 
pate further  in  the  discussion  and  develop- 
ment of  the  African  Development  Founda- 
tion, including  testifying  at  hearings  that 
may  be  called  on  the  Bill. 
Sincerely  yours, 

/  Donald  D.  Kurtz, 

'!  Program  Manager.% 

tJlT.  CASE.  Mr.  President.  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CASE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerli 
will  call  the  roll. 

Mr.  CASE.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President,  I  believe 
there  are  no  more  pending  amendments 
to  the  foreign  assistance  bill.  I  therefore 
ask  unanimous  consent  that  upon  final 
vote  of  the  pending  Byrd  amendment, 
which  has  already  been  scheduled  to  take 
lilace  after  two  other  votes  have  oc- 
curred, that  the  bill  be  deemed  to  be  on 
third  reading. 

The  PRESIDING  OFFICER.  Without 
objection,  after  action  on  the  Byrd 
amendment  third  reading  will  be  had' 

Mr.  CASE.  Mr.  President.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  ask  unanimous  consent 
that  Robert  Paquin  and  Susan  Branni- 
gan  be  granted  the  privilige  of  the  floor 
during  any  other  proceedings  and  all 
votes  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HAYAKAWA.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  or  PROCEDURES  ON  VOTES 

I  The  following  occurred  earlier : ) 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield,  without  any  interruption 
showing  in  the  Record  as  an  interrup- 
tion of  the  colloquy? 

Mr.  RIEGLE.  Yes. 

Mr.  ROBERT  C.  BYRD.  Would  the 
distinguished  Senator  from  Virginia  be 
agreeable  to  the  vote  occurring  on  his 
pending  amendment  following  the  two 
votes  already  ordered  on  bills  that  have 
previously  been  considered  today? 

Mr.  HARRY  F.  BYRD,  JR.  Certainly. 
Could  I  suggest  that  each  side  have  1 
minute  prior  to  the  vote? 

Mr.  ROBERT  C.  BYRD.  Yes.  indeed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  on  passage  of  S.  2579 
occur  at  5:45  p.m.  today,  with  paragraph 
3  of  rule  XII  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  vote 
on  passage  of  S.  2466  occur  immediately 
upon  the  disposition  of  S.  2579  today, 
with  paragraph  3  of  rule  XII  waived,  and 
that  that  be  a  10-minute  rollcall  vote.  By 
that,  I  mean  the  second  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  the  vote  on  the  adop- 
tion of  the  amendment  now  pending  by 
Mr.  Harry  F.  Byrd,  Jr.,  occur  following 
the  vote^n  passage  of  S.  2466,  with  2 
minutes  intervening  between  the  vote  on 
passage  of  S.  2466  and  the  vote  on  the 
amendment  by  Mr.  Byrd,  the  2  minutes 
to  be  equally  divided  and  controlled  by 
the  proponent  and  the  opponent  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  that  be  a 
10-minute  rollcall-  vote,  with  the  warn- 
ing bells  to  sound  after  the  first  2 '  2 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  any  addi- 
tional rollcall  votes  ordered  for  today 
occur  back-to-back  following  the  pend- 
ing amendment  by  Mr.  Byrd  of  Virginia. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Was  it  the  majority  leader's  intention 
that  the  additional  votes  also  be  10-min- 
ute  rollcall  votes? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  make 
that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEATH  OF  REPRESENTATIVE  WIL- 
LIAM M.  KETCHUM,  OF  CALIFOR- 
NIA 

Mr.  HAYAKAWA.  Mr.  President.  I 
submit  a  resolution  on  behalf  of  myself 
and  Senator  Cranston.  I  send  a  copy  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  493)  relative  to  the 
death  of  Representative  William  M.  Ket- 
CHUM  of  California. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  HAYAKAWA.  Mr.  President,  the 
death  of  the  Honorable  Williaj*  M. 
Ketchum,  a  Representative  from  -the 
State  of  California,  is  a  matter  of  pro- 
found regret  and  sorrow  to  all  of  u«. 
Representative  Ketchum  was  a  man  of 
extraordinary  doggedness  and  convic- 
tion. It  never  bothered  him  to  be  a  very, 
very  small  minority  among  those  oppos- 
ing a  measure  if  he  thought  the  measure 
was  wrong  or  foolish  or  misguided.  He 
was  a  man  of  very  great  energy  and  con- 
victions and  had  the  strength  of  those 
convictions. 

He  was  also  an  extraordinarily  ener- 
getic Congressman,  pursuing  the  in- 
terests of  his  constituency,  the  State, 
and  the  Nation  with  vigor  and  complete 
dedication.  I  wish  to  express  my  own 
great  sorrow  and  the  sorrow  of  my  col- 
leagues at  the  loss  of  Mr.  William 
Ketchum.  I  ask  for  the  adoption  of  the 
.  resolution. 

•  Mr.  CRANSTON.  Mr.  President,  the 
death  of  Congressman  Bill  Ketchum  of 
California  deprives  the  Nation  of  a 
i-ugged,  tough-minded  advocate  of  West- 
em  agriculture. 

Representative  Ketchum  stood  in  Con- 
gress for  the  same  principles  that  guided 
him  as  a  rancher,  president  of  his  local 
farm  bureau,  and  three-term  California 
State  legislator.  In  the  House  since  1972, 
he  was  a  forceful  voice  for  the  conserva- 
tive approach  to  the  problems  of  cattle 
and  sheep  ranchers,  fruit  and  vegetable 
growers,  cotton  farmers,  oil  drillers  and 
mineral  Interests  in  and  around  his 
adopted  hometown  of  Bakersfield,  Calif. 

Though  we  disagreed  on  some  issues — 
by  no  means  on  all  — I  knew  Bill 
Ketchum  to  be  an  outgoing  and  friendly 
human  being.  His  political  and  leg- 
islative adversaries — no  less  than  his 
compatriots— respected  Representative 
Ketchum  for  his  direct  approach  and 
lack  of  pretensions.  When  he  felt  his 
poslUons  were  right  for  his  district  and 
his  country,  he  was  unafraid  to  be 
counted  among  the  minority,  even  an 
unsuccessful  minority. 


Representative  Ketchum  will  be  missed 
by  his  colleagues,  but  remembered  for  his 
contributions  to  California.* 

The  PRESIDING  OFFICER.  The  ques- 
tion in  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to  as 
follows : 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  William  M.  Ketchum, 
late  a  Representative  from  the  State  of  Cali- 
fornia. 

Resolved,  That  a  committee  of  two  Sen- 
ators be  appointed  by  the  Presiding  Officer  to 
Join  the  committee  appointed  on  the  part  of 
the  House  of  Representatives  to  attend  the 
funeral  of  the  deceased  Representative. 

Resolved,  That  the  Secretary  communl- 
caiA  these  resolutions  to  the  House  of  Repre- 
sentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  that  when  the  Senate  recesses 
today.  It  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Represent- 
ative. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  resolution,  the  Chair  appoints  the 
two  Senators  from  California  (Mr. 
Cranston  and  Mr.  Hayakawa>  to  com- 
prise a  committee  on  the  part  of  the  Sen- 
ate to  join  the  committee  appointed  on 
the  part  of  the  House  to  attend  the  fu- 
neral of  the  deceased. 

Mr.  HAYAKAWA.  I  thank  the  Chair. 


the  Senate  by  Mr.  Chlrdon,  one  of  his 
secretaries.  , 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  with  Senators  be- 
ing permitted  to  speak  therein  for  not 
to  exceed  5  minutes  with  the  period  not 
to  extend  beyond  30  minutes,  and  that 
there  be  no  automatic  call  of  the  calen- 
dar today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  John  Carbaugh 
and  Dr.  James  P.  Lucler  be  granted  the 
privilege  of  the  floor  during  further  dis- 
cussion of  the  pending  business  and  any 
votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
OfBcer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  on  June 
26,  1978,  he  had  approved  and  signed 
the  following  acts : 

S.  2380.  An  act  to  amend  the  Intervention 
on  the  High  Seas  Act  to  Implement  the  pro- 
tocol relating  to  Intervention  on  the  high 
seas  in  cases  of  marine  pollution  by  sub- 
stances other  than  oil,  1973. 

S.  2653.  An  act  to  authorize  appropriations 
for  the  fiscal  year  1979  for  certain  maritime 
programs  of  the  Department  of  Commerce, 
and  for  other  purposes. 
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MESSAGES   FROM   THE  PRESIDENT 

Messages  from  the  President  of  the 
United   States   were   communicated   to 


MESSAGES  FROM  THE  HOUSE 

At  5 :  06  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  without 
amendment: 

S.J.  Res.  128.  A  Joint  resolution  designating 
July  1.  1978,  as  "Free  Enterprise  Day." 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  3040)  to 
amend  the  Rail  Passenger  Service  Act  to 
extend  the  authorizations  of  appropria- 
tions for  an  additional  fiscal  year,  to  pro- 
vide for  public  consideration  and  Imple- 
mentation of  a  rail  passenger  service 
study,  and  for  other  purposes,  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  H.R.  3447,  an  act  to  amend 
chapter  83  of  title  5,  United  States  Code, 
to  grant  an  annuitant  the  right  to  elect 
within  1  year  after  remarriage  whether 
such  annuitant's  new  spouse  shall  be  en- 
titled, if  otherwise  qualified,  to  a  survivor 
annuity,  and  to  eliminate  the  annuity 
reduction  made  by  an  unmarried  annui- 
tant to  provide  a  survivor  annuity  to  an 
individual  having  an  insurable  interest  in 
cases  where  such  Individual  predeceases 
the  annuitant. 

The  message  also  announced  that  the 
House  agreed  to  the  amendment  of  the 
Senate  to  H.R.\3755,  an  act  to  provide  for 
tfee  reinstatemetit  of  civil  service  retire- 
ment survivor  anlvuities;  for  certain  wid- 
ows and  widowers  whose  remarriages  oc- 
curred before 'July  I'fl,  19§6,  and  for  other 
purposes.  \ 

The  message  furtheh-innounced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  H.R.  12933,  an  act  mak- 
ing appropriations  for  the  Department 
of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30. 
1979,  and  for  other  purposes:  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 


thereon;  and  that  Mr.  McFall,  Mr. 
Steed,  Mr.  Duncan  of  Oregon,  Mr.  Ben- 
jamin. Mr.  Smith  of  Iowa,  Mr.  Addabbo, 
Mr.  Yates,  Mr.  Evans  of  Colorado.  Mr. 
Conte,  Mr.  Edwards  of  Alabama,  Mr. 
O'Brien,  and  Mr.  Cederberg  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  agreed  to  House  Resolution 
1249  relating  to  the  death  of  the  Honor- 
able William  M.  Ketchum,  a  Represent- 
ative from  the  State  of  California. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Commerce.  Science,  and  Transportation 
and  the  Committee  on  Foreign  Relations. 
Jointly,  without  amendment: 

H.R.  12571.  An  act  to  amend  the  Fishery 
Conservation  Zone  Transportation  Act  In  or- 
der to  give  effect  to  the  Reciprocal  Fisheries 
Agreement  for  1978  between  the  United 
States  and  Canada  (Rept.  No.  95-955). 

By  Mr.  MOYNIHAN,  from  the  Committee 
on  Finance,  with  an  amendment  and  an 
amendment  to  the  title : 

H.R.  4007.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  designate  the  home 
of  a  State  legislator  for  Income  tax  purposes, 
and  for  other  purposes  (Rept.  No.  95-956). 

By  Mr.  BURDICK,  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment : 

S.  3243.  An  original  bill  to  authorize  the 
appropriation  of  funds  to  provide  for  addi- 
tional administrative  expenses  associated 
with  the  implementation  of  the  Local  Public 
\Vorks  Capital  Development  and  Investment 
Act  of  1976,  as  amended  (Rept.  No.  95-957). 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  with  amendments: 

H.R.  7819.  An  act  to  complement  the 
Vienna  Convention  on  Diplomatic  Relations 
(Rept.  No.  95-958). 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs, 
without  amendment: 

S.  Res.  492.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  H.R.  12426.  the  New  York  City  Loan  Guar- 
antee Act  of  1978.  Referred  to  the  Committee 
on  the  Budget. 

By  Mr.  BURDICK.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment : 

S.  Res.  494.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget" 
Act  with  respect  to  the  consideration  of  S. 
3243.  Referred  to  the  Committee  on  the 
Budget. 


EXECU'nVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees   were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations; 

Ex.  O,  94-2.  International  Convention  for 
the  Safety  of  Life  at  Sea  (Ex.  Rept.  No. 
95-23). 

Ex.  L,  95-1.  Protocol  Relating  to  Inter- 
vention on  the.  High  Seas  In  Cases  of  Marine 
Pollution  by  Substances  Other  than  Oil  (Ex. 
Rept.  No.  96-24). 

Ex.  O,  95-1.  Reciprocal  FUheries  Agree- 
ment Between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  (Ex.  Rept.  No. 
96-25). 

Ex.  K,  95-1.  Convention  Between  the 
United  States  of  America  and  the  Union  of 


Soviet  Socialist  Republics  Concerning  the 
Conservation  of  Migratory  Birds  and  Their 
Environment  (Ex.  Rept.  No.  95-26). 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources: 

The  following-named  persons  to  be  mem- 
bers of  the  Federal  Council  on  the  Aging: 

Nelson  H.  Crulkshank,  of  the  District  of 
Columbia: 

Walter  L.  Moffett,  of  Idaho; 

James  T.  Sykes,  of  Wisconsin; 

Fannie  B.  Dorsey.  of  Kentucky; 

Mary  A.  Marshall,  of  Virginia; 

Bernlce  L.  Neugarten,  of  Illinois; 

Fernando  Manuel  Torres-Gil,  of  Cali- 
fornia: and 

Wesley  C.  Uhlman,  of  Washington. 

•  The  above  nominations  from  the 
Committee  on  Human  Resources  were 
reported  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BELLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  BURDICK  (from  the  Conunlt- 
tee    on    Environment    and    Public 
Works) : 
S.  3243.  A  bill  t»  authorize  the  appropria- 
tion of  funds  to  provide  for  greater  adminis- 
trative expenses  associated  with  the  Imple- 
mentation of  the  Local  Public  Works  Capital 
Development  and  Investment  Act  of  1976,  as 
amended:  placed  on  the  calendar. 
By  Mr.  HATCH: 
S.  3244.  A  bill  for  the  relief  of  Maryam 
Malek;  to  the  Oommlttee  on  the  Judiciary. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  Hatakawa)  : 
S.  3245.  A  bill  to  establish  the  true  location 
of  a  portion  of  northerly  boundary  of  the 
Angeles  National  Forest,  located  In  Los  Ange- 
les Oounty.  Calif.,  on  the  common  line  be- 
tween sections  16  and  17,  township  4  north, 
range  10  west,  San  Bernardino  meridian,  and 
to  establish  the  center  quarter  corner  of  said 
section  16;  to  the  Committee  on  Energy  and 
Natural  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS    AND    JOINT     RESOLUTIONS 

By  Mr.vCRANSTON  (for  himself 
and  Mr.  Hayakawa)  : 
S.  3245.  A  bill  to  establish  the  true 
location  of  a  portion  of  northerly  boun- 
dary of  the  Angeles  National  Forest,  lo- 
cated in  Los  Angeles  County,  Calif.,  on 
the  common  line  between  sections  16  and 
17,  township  4  north,  range  10  west,  San 
Bernardino  meridian,  and  to  establish 
the  center  quarter  corner  of  said  section 
16;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

ANGELES    NATIONAL    FOREST 

•  Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  Senator  Hayakawa  and  myself, 
I  am  introducing  a  bill  to  establish  the 
true  location  of  a  portion  of  the  north- 
erly boundary  of  the  Angeles  National 
Forest  in  Los  Angeles  County,  Calif. 

This  legislation  is  necessary  to  correct 
a  survey  problem  in  section  16.  township 
4  north,  range  10  west,  San  Bernardino 
Meridian.  Calif.  Very  briefly,  in  1972 
when  conducting  a  survey  in  connection 
with  the  master  plan  of  highways,  the 


Los  Angeles  County  Engineer  was  unable 
to  locate  the  southwest  corner  or  the 
south  and  west  quarter  comers  of  sec- 
tion 16.  As  a  result,  the  county  estab- 
lished and  set  these  corners  based  on  its 
interpretation  of  portions  of  the  original 
field  notes  from  the  U.S.  General  Land 
OflSce  survey  of  1912. 

Unfortunately,  the  section  and  quarter 
section  comers  which  the  county  engi- 
neer established  are  substantially  dif- 
ferent from  the  boundaries  of  use  es- 
tablished since  the  area  was  subdivided. 

As  a  result,  the  homes,  wells,  and  other 
valuable  facilities  are  not  located  on  the 
lands  described  in  the  owners'  deeds. 

Also,  the  new  boundaries  are  substan- 
tially different  from  all  the  U.S.  Gov- 
ernment and  county  maps  showing  sec- 
tion 16  and  from  the  Angeles  National 
Forest  boundaries  surveyed  by  the  Los 
Angeles  County  Surveyor  m  1933. 

Efforts  have  been  made  To  resolve  this 
problem  through  the  proper  channels  of 
the  Bureau  of  Land  Management  and 
the  U.S.  Forest  Service  to  no  avail.  Thus, 
it  appears  that  legislation  is  the  only 
satisfactory  way  of  rectifying  the  prob- 
lem for  future  title  purposes. 

I  understand  that  if  the  existing  An- 
geles National  Forest  boundary  monu- 
mented  corner  identified  as  monument 
J-249  on  the  Los  Angeles  County  Sur- 
veyor's Map  B-745.  sheet  4,  is  established 
as  the  west  quarter  section  corner  of  sec- 
tion 16  and  the  mid-point  halfway  be- 
tween this  boundary  marker  and  the  east 
quarter  section  corner  is  established  as 
the  center  of  the  section,  the  property 
lines  will  basically  fit  the  lines  of  usage 
and  resolve  the  problem.  This  legisla- 
tion resets  the  boundaries  in  this  way. 

The  Title  Insurance  &  Trust  Co.  of 
Los  Angeles  has  aided  in  the  drafting  of 
this  legislation  and  is  confident  that  it 
will  resolve  the  boundary  conflict.  The 
Los  Angeles  County  Engineer's  OflBce  has 
also  indicated  its  support  for  this  legisla- 
tion. 

Mr.  President,  the  bill  is  a  companion 
to  H.R.  11451  introduced  in  the  House 
by  the  late  Congressman  Bill  Ketchum, 
and  already  approved  by  the  House  In- 
terior Committee  Subcommittee  on  In- 
dian Affairs  and  Public  Lands. 

I  ask  unanimous  consent  that  the  text 
of  the  measure  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 3245 

Be  it  enacted  by  the  Senate  and  Houae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  (a)  The  north  one-half  of  sec- 
tion 16,  township  4  north,  range  10  west, 
San  Bernardino  meridian,  was  conveyed  by 
the  United  States  to  Harry  M.  Miller  by 
Patent  recorded  August  13,  1923,  In  book  . 
2511  at  page  336,  Official  Records  of  L08 
Angeles  County  as  to  a  portion  thereof,  voA 
the  remainder  to  Herbert  Colbeck  by  Patent 
recorded  December  4,  1923.  In  book  2883  at 
page  144,  Official  Records  of  said  county; 
and 

(b)  The  South  one-half  of  section  16  and 
section  17  of  said  township  and  range  are 
now  part  of  the  Angeles  National  Forest.  A 
question  has  arisen  as  to  the  true  location 
of  the  common  boundary  of  the  Angeles 
National  Forest  and  the  private  lands  In  said 
section  16;  and 
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Was  it  the  majority  leader's  intention 
that  the  additional  votes  also  be  10-min- 
ute  rollcall  votes? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  make 
that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEATH  OF  REPRESENTATIVE  WIL- 
LIAM M.  KETCHUM,  OF  CALIFOR- 
NIA 

Mr.  HAYAKAWA.  Mr.  President.  I 
submit  a  resolution  on  behalf  of  myself 
and  Senator  Cranston.  I  send  a  copy  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  493)  relative  to  the 
death  of  Representative  William  M.  Ket- 
CHUM  of  California. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  HAYAKAWA.  Mr.  President,  the 
death  of  the  Honorable  Williaj*  M. 
Ketchum,  a  Representative  from  -the 
State  of  California,  is  a  matter  of  pro- 
found regret  and  sorrow  to  all  of  u«. 
Representative  Ketchum  was  a  man  of 
extraordinary  doggedness  and  convic- 
tion. It  never  bothered  him  to  be  a  very, 
very  small  minority  among  those  oppos- 
ing a  measure  if  he  thought  the  measure 
was  wrong  or  foolish  or  misguided.  He 
was  a  man  of  very  great  energy  and  con- 
victions and  had  the  strength  of  those 
convictions. 

He  was  also  an  extraordinarily  ener- 
getic Congressman,  pursuing  the  in- 
terests of  his  constituency,  the  State, 
and  the  Nation  with  vigor  and  complete 
dedication.  I  wish  to  express  my  own 
great  sorrow  and  the  sorrow  of  my  col- 
leagues at  the  loss  of  Mr.  William 
Ketchum.  I  ask  for  the  adoption  of  the 
.  resolution. 

•  Mr.  CRANSTON.  Mr.  President,  the 
death  of  Congressman  Bill  Ketchum  of 
California  deprives  the  Nation  of  a 
i-ugged,  tough-minded  advocate  of  West- 
em  agriculture. 

Representative  Ketchum  stood  in  Con- 
gress for  the  same  principles  that  guided 
him  as  a  rancher,  president  of  his  local 
farm  bureau,  and  three-term  California 
State  legislator.  In  the  House  since  1972, 
he  was  a  forceful  voice  for  the  conserva- 
tive approach  to  the  problems  of  cattle 
and  sheep  ranchers,  fruit  and  vegetable 
growers,  cotton  farmers,  oil  drillers  and 
mineral  Interests  in  and  around  his 
adopted  hometown  of  Bakersfield,  Calif. 

Though  we  disagreed  on  some  issues — 
by  no  means  on  all  — I  knew  Bill 
Ketchum  to  be  an  outgoing  and  friendly 
human  being.  His  political  and  leg- 
islative adversaries — no  less  than  his 
compatriots— respected  Representative 
Ketchum  for  his  direct  approach  and 
lack  of  pretensions.  When  he  felt  his 
poslUons  were  right  for  his  district  and 
his  country,  he  was  unafraid  to  be 
counted  among  the  minority,  even  an 
unsuccessful  minority. 


Representative  Ketchum  will  be  missed 
by  his  colleagues,  but  remembered  for  his 
contributions  to  California.* 

The  PRESIDING  OFFICER.  The  ques- 
tion in  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to  as 
follows : 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  William  M.  Ketchum, 
late  a  Representative  from  the  State  of  Cali- 
fornia. 

Resolved,  That  a  committee  of  two  Sen- 
ators be  appointed  by  the  Presiding  Officer  to 
Join  the  committee  appointed  on  the  part  of 
the  House  of  Representatives  to  attend  the 
funeral  of  the  deceased  Representative. 

Resolved,  That  the  Secretary  communl- 
caiA  these  resolutions  to  the  House  of  Repre- 
sentatives and  transmit  an  enrolled  copy 
thereof  to  the  family  of  the  deceased. 

Resolved,  that  when  the  Senate  recesses 
today.  It  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Represent- 
ative. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  resolution,  the  Chair  appoints  the 
two  Senators  from  California  (Mr. 
Cranston  and  Mr.  Hayakawa>  to  com- 
prise a  committee  on  the  part  of  the  Sen- 
ate to  join  the  committee  appointed  on 
the  part  of  the  House  to  attend  the  fu- 
neral of  the  deceased. 

Mr.  HAYAKAWA.  I  thank  the  Chair. 


the  Senate  by  Mr.  Chlrdon,  one  of  his 
secretaries.  , 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  with  Senators  be- 
ing permitted  to  speak  therein  for  not 
to  exceed  5  minutes  with  the  period  not 
to  extend  beyond  30  minutes,  and  that 
there  be  no  automatic  call  of  the  calen- 
dar today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  John  Carbaugh 
and  Dr.  James  P.  Lucler  be  granted  the 
privilege  of  the  floor  during  further  dis- 
cussion of  the  pending  business  and  any 
votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
OfBcer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  on  June 
26,  1978,  he  had  approved  and  signed 
the  following  acts : 

S.  2380.  An  act  to  amend  the  Intervention 
on  the  High  Seas  Act  to  Implement  the  pro- 
tocol relating  to  Intervention  on  the  high 
seas  in  cases  of  marine  pollution  by  sub- 
stances other  than  oil,  1973. 

S.  2653.  An  act  to  authorize  appropriations 
for  the  fiscal  year  1979  for  certain  maritime 
programs  of  the  Department  of  Commerce, 
and  for  other  purposes. 
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MESSAGES   FROM   THE  PRESIDENT 

Messages  from  the  President  of  the 
United   States   were   communicated   to 


MESSAGES  FROM  THE  HOUSE 

At  5 :  06  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  without 
amendment: 

S.J.  Res.  128.  A  Joint  resolution  designating 
July  1.  1978,  as  "Free  Enterprise  Day." 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  3040)  to 
amend  the  Rail  Passenger  Service  Act  to 
extend  the  authorizations  of  appropria- 
tions for  an  additional  fiscal  year,  to  pro- 
vide for  public  consideration  and  Imple- 
mentation of  a  rail  passenger  service 
study,  and  for  other  purposes,  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  H.R.  3447,  an  act  to  amend 
chapter  83  of  title  5,  United  States  Code, 
to  grant  an  annuitant  the  right  to  elect 
within  1  year  after  remarriage  whether 
such  annuitant's  new  spouse  shall  be  en- 
titled, if  otherwise  qualified,  to  a  survivor 
annuity,  and  to  eliminate  the  annuity 
reduction  made  by  an  unmarried  annui- 
tant to  provide  a  survivor  annuity  to  an 
individual  having  an  insurable  interest  in 
cases  where  such  Individual  predeceases 
the  annuitant. 

The  message  also  announced  that  the 
House  agreed  to  the  amendment  of  the 
Senate  to  H.R.\3755,  an  act  to  provide  for 
tfee  reinstatemetit  of  civil  service  retire- 
ment survivor  anlvuities;  for  certain  wid- 
ows and  widowers  whose  remarriages  oc- 
curred before 'July  I'fl,  19§6,  and  for  other 
purposes.  \ 

The  message  furtheh-innounced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  H.R.  12933,  an  act  mak- 
ing appropriations  for  the  Department 
of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30. 
1979,  and  for  other  purposes:  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 


thereon;  and  that  Mr.  McFall,  Mr. 
Steed,  Mr.  Duncan  of  Oregon,  Mr.  Ben- 
jamin. Mr.  Smith  of  Iowa,  Mr.  Addabbo, 
Mr.  Yates,  Mr.  Evans  of  Colorado.  Mr. 
Conte,  Mr.  Edwards  of  Alabama,  Mr. 
O'Brien,  and  Mr.  Cederberg  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  agreed  to  House  Resolution 
1249  relating  to  the  death  of  the  Honor- 
able William  M.  Ketchum,  a  Represent- 
ative from  the  State  of  California. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Commerce.  Science,  and  Transportation 
and  the  Committee  on  Foreign  Relations. 
Jointly,  without  amendment: 

H.R.  12571.  An  act  to  amend  the  Fishery 
Conservation  Zone  Transportation  Act  In  or- 
der to  give  effect  to  the  Reciprocal  Fisheries 
Agreement  for  1978  between  the  United 
States  and  Canada  (Rept.  No.  95-955). 

By  Mr.  MOYNIHAN,  from  the  Committee 
on  Finance,  with  an  amendment  and  an 
amendment  to  the  title : 

H.R.  4007.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  designate  the  home 
of  a  State  legislator  for  Income  tax  purposes, 
and  for  other  purposes  (Rept.  No.  95-956). 

By  Mr.  BURDICK,  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment : 

S.  3243.  An  original  bill  to  authorize  the 
appropriation  of  funds  to  provide  for  addi- 
tional administrative  expenses  associated 
with  the  implementation  of  the  Local  Public 
\Vorks  Capital  Development  and  Investment 
Act  of  1976,  as  amended  (Rept.  No.  95-957). 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  with  amendments: 

H.R.  7819.  An  act  to  complement  the 
Vienna  Convention  on  Diplomatic  Relations 
(Rept.  No.  95-958). 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs, 
without  amendment: 

S.  Res.  492.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  H.R.  12426.  the  New  York  City  Loan  Guar- 
antee Act  of  1978.  Referred  to  the  Committee 
on  the  Budget. 

By  Mr.  BURDICK.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment : 

S.  Res.  494.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget" 
Act  with  respect  to  the  consideration  of  S. 
3243.  Referred  to  the  Committee  on  the 
Budget. 


EXECU'nVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees   were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations; 

Ex.  O,  94-2.  International  Convention  for 
the  Safety  of  Life  at  Sea  (Ex.  Rept.  No. 
95-23). 

Ex.  L,  95-1.  Protocol  Relating  to  Inter- 
vention on  the.  High  Seas  In  Cases  of  Marine 
Pollution  by  Substances  Other  than  Oil  (Ex. 
Rept.  No.  96-24). 

Ex.  O,  95-1.  Reciprocal  FUheries  Agree- 
ment Between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  (Ex.  Rept.  No. 
96-25). 

Ex.  K,  95-1.  Convention  Between  the 
United  States  of  America  and  the  Union  of 


Soviet  Socialist  Republics  Concerning  the 
Conservation  of  Migratory  Birds  and  Their 
Environment  (Ex.  Rept.  No.  95-26). 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources: 

The  following-named  persons  to  be  mem- 
bers of  the  Federal  Council  on  the  Aging: 

Nelson  H.  Crulkshank,  of  the  District  of 
Columbia: 

Walter  L.  Moffett,  of  Idaho; 

James  T.  Sykes,  of  Wisconsin; 

Fannie  B.  Dorsey.  of  Kentucky; 

Mary  A.  Marshall,  of  Virginia; 

Bernlce  L.  Neugarten,  of  Illinois; 

Fernando  Manuel  Torres-Gil,  of  Cali- 
fornia: and 

Wesley  C.  Uhlman,  of  Washington. 

•  The  above  nominations  from  the 
Committee  on  Human  Resources  were 
reported  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BELLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  BURDICK  (from  the  Conunlt- 
tee    on    Environment    and    Public 
Works) : 
S.  3243.  A  bill  t»  authorize  the  appropria- 
tion of  funds  to  provide  for  greater  adminis- 
trative expenses  associated  with  the  Imple- 
mentation of  the  Local  Public  Works  Capital 
Development  and  Investment  Act  of  1976,  as 
amended:  placed  on  the  calendar. 
By  Mr.  HATCH: 
S.  3244.  A  bill  for  the  relief  of  Maryam 
Malek;  to  the  Oommlttee  on  the  Judiciary. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  Hatakawa)  : 
S.  3245.  A  bill  to  establish  the  true  location 
of  a  portion  of  northerly  boundary  of  the 
Angeles  National  Forest,  located  In  Los  Ange- 
les Oounty.  Calif.,  on  the  common  line  be- 
tween sections  16  and  17,  township  4  north, 
range  10  west,  San  Bernardino  meridian,  and 
to  establish  the  center  quarter  corner  of  said 
section  16;  to  the  Committee  on  Energy  and 
Natural  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS    AND    JOINT     RESOLUTIONS 

By  Mr.vCRANSTON  (for  himself 
and  Mr.  Hayakawa)  : 
S.  3245.  A  bill  to  establish  the  true 
location  of  a  portion  of  northerly  boun- 
dary of  the  Angeles  National  Forest,  lo- 
cated in  Los  Angeles  County,  Calif.,  on 
the  common  line  between  sections  16  and 
17,  township  4  north,  range  10  west,  San 
Bernardino  meridian,  and  to  establish 
the  center  quarter  corner  of  said  section 
16;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

ANGELES    NATIONAL    FOREST 

•  Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  Senator  Hayakawa  and  myself, 
I  am  introducing  a  bill  to  establish  the 
true  location  of  a  portion  of  the  north- 
erly boundary  of  the  Angeles  National 
Forest  in  Los  Angeles  County,  Calif. 

This  legislation  is  necessary  to  correct 
a  survey  problem  in  section  16.  township 
4  north,  range  10  west,  San  Bernardino 
Meridian.  Calif.  Very  briefly,  in  1972 
when  conducting  a  survey  in  connection 
with  the  master  plan  of  highways,  the 


Los  Angeles  County  Engineer  was  unable 
to  locate  the  southwest  corner  or  the 
south  and  west  quarter  comers  of  sec- 
tion 16.  As  a  result,  the  county  estab- 
lished and  set  these  corners  based  on  its 
interpretation  of  portions  of  the  original 
field  notes  from  the  U.S.  General  Land 
OflSce  survey  of  1912. 

Unfortunately,  the  section  and  quarter 
section  comers  which  the  county  engi- 
neer established  are  substantially  dif- 
ferent from  the  boundaries  of  use  es- 
tablished since  the  area  was  subdivided. 

As  a  result,  the  homes,  wells,  and  other 
valuable  facilities  are  not  located  on  the 
lands  described  in  the  owners'  deeds. 

Also,  the  new  boundaries  are  substan- 
tially different  from  all  the  U.S.  Gov- 
ernment and  county  maps  showing  sec- 
tion 16  and  from  the  Angeles  National 
Forest  boundaries  surveyed  by  the  Los 
Angeles  County  Surveyor  m  1933. 

Efforts  have  been  made  To  resolve  this 
problem  through  the  proper  channels  of 
the  Bureau  of  Land  Management  and 
the  U.S.  Forest  Service  to  no  avail.  Thus, 
it  appears  that  legislation  is  the  only 
satisfactory  way  of  rectifying  the  prob- 
lem for  future  title  purposes. 

I  understand  that  if  the  existing  An- 
geles National  Forest  boundary  monu- 
mented  corner  identified  as  monument 
J-249  on  the  Los  Angeles  County  Sur- 
veyor's Map  B-745.  sheet  4,  is  established 
as  the  west  quarter  section  corner  of  sec- 
tion 16  and  the  mid-point  halfway  be- 
tween this  boundary  marker  and  the  east 
quarter  section  corner  is  established  as 
the  center  of  the  section,  the  property 
lines  will  basically  fit  the  lines  of  usage 
and  resolve  the  problem.  This  legisla- 
tion resets  the  boundaries  in  this  way. 

The  Title  Insurance  &  Trust  Co.  of 
Los  Angeles  has  aided  in  the  drafting  of 
this  legislation  and  is  confident  that  it 
will  resolve  the  boundary  conflict.  The 
Los  Angeles  County  Engineer's  OflBce  has 
also  indicated  its  support  for  this  legisla- 
tion. 

Mr.  President,  the  bill  is  a  companion 
to  H.R.  11451  introduced  in  the  House 
by  the  late  Congressman  Bill  Ketchum, 
and  already  approved  by  the  House  In- 
terior Committee  Subcommittee  on  In- 
dian Affairs  and  Public  Lands. 

I  ask  unanimous  consent  that  the  text 
of  the  measure  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 3245 

Be  it  enacted  by  the  Senate  and  Houae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  (a)  The  north  one-half  of  sec- 
tion 16,  township  4  north,  range  10  west, 
San  Bernardino  meridian,  was  conveyed  by 
the  United  States  to  Harry  M.  Miller  by 
Patent  recorded  August  13,  1923,  In  book  . 
2511  at  page  336,  Official  Records  of  L08 
Angeles  County  as  to  a  portion  thereof,  voA 
the  remainder  to  Herbert  Colbeck  by  Patent 
recorded  December  4,  1923.  In  book  2883  at 
page  144,  Official  Records  of  said  county; 
and 

(b)  The  South  one-half  of  section  16  and 
section  17  of  said  township  and  range  are 
now  part  of  the  Angeles  National  Forest.  A 
question  has  arisen  as  to  the  true  location 
of  the  common  boundary  of  the  Angeles 
National  Forest  and  the  private  lands  In  said 
section  16;  and 
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(c)  The  section  corners  and  quarter- 
corners  of  said  section  16  were  established 
by  the  United  States  Government  surveyors 
and  depicted  upon  the  official  plats  of  said 
township  approved  by  the  United  States 
Surveyor  General  on  April  24,  1905,  and 
December  4, 1917;  and 

(d)  The  southeast,  northeast,  and  north- 
west corners  and  the  north  and  east  quarter- 
corners  have  been  recovered;  however,  the 
southwest  comer  and  the  south  and  west 
quarter-corners  of  said  section  16  have  been 
thoroughly  searched  for  on  several  occasions 
by  both  public  and  private  surveyors  with- 
out success; 

(e)  The  Los  Angeles  County  surveyor, 
while  running  the  boundary  of  the  Angelis 
National  Forest  in  1933,  being  unable  to  Md 
the  original  west  quarter-corner  of  said  sec- 
tion 16,  set  a  monument  marked  "County 
Surveyor's  Monument  Poreet  Reserve  Cor. 
R.E.  62  J-249-PB",  at  the  theoretically  cor- 
rect location  of  said  west  quarter-comer 
to  wit:  one-half  mile  south  of  the  found 
northwest  corner  and  one  mile  west  of  the 
found  east  quarter  corner  of  said  section  16; 
and 

(f)  Numerous  surveyors  and  private  par- 
ties have  accepted  said  county  surveyor's 
monument  marked  "Forest  Reserve  Corner" 
for  the  past  forty  years  as  the  true  west 
quarter-corner  of  said  section  16  and  have 
subdivided,  resubdlvided.  and  improved  such 
private  lands  by  constructing  houses,  roads, 
wells,  utilities,  and  pipelines  within  the  north 
half  of  said  section  in  relation  thereto: 

(g)  There  are  currently  numerous  parcels 
of  land  in  private  ownership  within  the 
north  half  of  said  section  16.  the  boundaries 
of  which  would  be  seriously  disrupted  should 
the  west  quarter-corner  of  said  section  be 
reestablished  in  any  location  other  than 
that  of  the  1933  county  surveyor's  monument 
marked  "Forest  Reserve  Corner". 

Sec.  2.  (a)  In  order  to  dispel  any  uncer- 
tainty and  to  Insure  that  the  boundaries  of 
said  private  land  not  be  needlessly  disrupted, 
it  is  hereby  found  and  declared  that  the 
1933  county  surveyor's  monument  marked 
"County  Surveyor's  Monument  Forest  Re- 
serve Cor.  R.E.  62  J-249-FB",  which  was  set 
at  a  point  one-half  mile  south  of  the  north- 
west comer  and  one  mile  west  of  the  east 
quarter-comer  of  said  section  16,  as  said 
corners  and  monument  are  shown  on  the 
country  surveyor's  map  B-745  on  file  In  the 
Office  of  the  County  Engineer  of  the  County 
of  Los  Angeles,  is  at  the  true  location  of 
said  west  quarter-corner  as  originally  set 
by  the  Government  Land  Office  Surveyor  in 
1912  and  depicted  upon  the  plat  of  "town- 
ship 4  north,  range  10  west,  San  Bernardino 
meridian,  approved  December  4,  1917. 

(b)  It  is  further  found  and  decaled  that  the 
south  line  of  the  north  half  of  said  section 
is  a  line  connecting  the  east  and  west 
quarter-corners  hereinabove  mentioned  and 
that  the  center  quarter-comer  of  .-(aid  sec- 
tion is  located  at  the  midpoint  of  the  south 
line  of  the  north  half  of  said  section  16  as 
hereinabove  established.* 


ADDITIONAL  COSPONSORS 

S.    3716 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Colorado  (Mr.  Haskell)  was 
added  as  a  cosponsor  of  ">.  2716.  a  bill  to 
amend  the  Interstate  Land  Sales  Pull 
Disclosure  Act. 

S.    3160 

At  the  request  of  Mr.  Glenn,  the  Sena- 
tor from  Minnesota  (Mrs.  Humphrey) 
was  added  as  a  cosponsor  of  S.  3160,  to 
provide  for  Increased  allied  health  per- 


sonnel in  medically  underserved  urban 
and  rural  areas. 

S.    3179 

At  the  request  of  Mr.  Nunn,  the  Sena- 
tor from  South  Carolina  ( Mr.  Hollings  > , 
and  the  Senator  from  Idaho  (Mr.  Bart- 
lett)  were  added  as  cosponsors  of  S. 
3179,  to  amend  the  Small  Business  Act 
to  create  a  small  business  and  capital 
ownership  development  program. 

SENATE    RESOLUTION    4  77 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Utah  (Mr.  Hatch)  was  added 
as  a  cosponsor  of  Senate  Resolution  477, 
to  disapprove  the  meat  imports  quota 
suspension. 

AMENDMENT    NO.    1757 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Colorado  (Mr.  Haskell)  was 
added  as  a  cosponsor  of  amendment  No. 
1757  intended  to  be  proposed  to  S.  2716, 
a  bill  to  amend  the  Interstate  Land  Sales 
Pull  Disclosure  Act. 

AMENDMENT    NO.    2448 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Plorida  (Mr.  Stone)  was  added 
as  a  cosponsor  of  amendment  No.  2448, 
intended  to  be  proposed  to  S.  2571,  to 
authorize  appropriations  during  the  fis- 
cal year  1979  for  military  procurement. 


SENATE  RESOLUTION  492— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
reported  the  following  original  resolu- 
tion, which  was  referred  to  the  Com- 
mittee on  the  Budget: 

S.  Res.  492 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  12426,  the  New  York  City  Loan  Guar- 
antee Act  of  1978.  Such  waiver  Is  necessary 
because  the  bill  authorizes  appropriations 
for  fiscal  year  1978  and  It  was  not  reported 
by  May  14,  1977. 

The  Legislation  was  not  reported  by  May 
15,  1977  because  at  that  time  the  Federal 
seasonal  financing  program  established  by 
the  New  York  City  Seasonal  Financing  Act 
or  1976.  Public  Law  94-143,  was  In  effect, 
there  was  no  pending  proposal  for  con- 
tinued federal  financial  assistance  for 
New  York  City  after  the  seasonal  fi- 
nancing program  ends  on  June  30. 
1978,  nor  had  any  such  aid  been  requested. 
While  the  City  has  made  much  progress 
toward  fiscal  stability  and  autonomy,  the 
Banking  Committee  believes  the  city  still 
has  not  been  able  to  sell  Its  securities  in  the 
public  credit  markets.  In  fact.  Its  attempt 
laat  fall  to  sell  a  moderate  amount  of  secu- 
rities was  unsuccessful.  Without  such  mar- 
ket access,  the  Banking  Committee  believes 
the  City  cannot  achieve  its  financial  goals, 
and  It  must  look  to  other  sources  to  satisfy 
its  critical  financing  needs. 

Since  the  seasonal  financing  program  will 
end  on  June  30,  the  City  has  requested 
further  Federal  aid,  in  the  form  of  guaran- 
tees on  Its  long-tTm  securities,  as  a  means 
of  averting  possible  bankruptcy  and  as  an 
essential  element  of  Its  four-year  financial 
plan,  Issued  on  January  20  and  subsequently 


revised,  which  Is  designed  to  allow  the  City 
to  balance  Its  budget  and  obtain  access  to 
public  credit  markets  within  the  next  four 
years.  While  the  Bankint  Committee  be- 
lieved In  May  1977,  and  confirmed  as  recently 
as  February  of  this  year,  when  it  issued  a 
report  on  the  City's  financial  condition,  that 
New  York  City  could  survive  financially 
without  continued  Federal  aid,  it  is  now 
convinced,  after  conducting  several  days  of 
hearings  and  reviewing  the  City's  financial 
•plan  as  revised  by  the  recent  labor  settle- 
ments, that  Federal  guarantees  are  neces- 
sary. Accordingly,  the  Banking  Committee 
requests  that  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  be  waived  with 
respect  to  H.R.  12426  In  order  that  New 
York  City  may  be  assured  of  financial 
survival. 


SENATE  RESOLUTION  493— RESOLU- 
TION ON  THE  DEATH  OP  REPRE- 
SENTATIVE WILLIAM  M.  KETCH- 
UM.  OF  CALIFORNIA 

Mr.  HAYAKAWA  (for  himself  and  Mr. 
Cranston)  offered  the  following  resolu- 
tion, which  was  considered  and  agreed 
to:  „ 

8.  Res.  493 

Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  William  M.  Ketchum, 
late  a  Representative  from  the  State  of 
California. 

Resolved.  :V\\e.t  a  committee  of  two  Sen- 
ators be  appointed  by  the  Presiding  Officer 
to  Join  the  committee  appointed  on  the  part 
of  the  House  of  Representatives  to  attend  the 
funeral  of  the  deceased  Representative. 

Resolved,  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Representa- 
tives and  transmit  an  enrolled  copy  thereof 
to  the  family  of  the  deceased. 

Resolved.  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 


SENATE  RESOLUTION  494— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  re- 
ported the  following  original  resolution, 
which  was  referred  to  the  Committee  on 
the  Budget: 

S.  Res.  494 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  3243.  Such  waiver  is  necessary  to  allow  for 
the  authorization  of  funds  for  administrative 
expenses  authorized  by  the  Public  Works 
Employment  Act  of  1977.  Administrative 
funds  provided  In  that  legislation  proved  In- 
sufficient and  an  additional  authorization  Is 
required.  This  authorization  has  been  recom- 
mended by  the  Administration  and  the  bill 
reported  Is  as  transmitted. 

Compliance  with  section  402(a)  was  not 
possible  by  May  15,  1978,  because  the  re- 
quired legislation  was  not  transmitted  to  the 
Senate  until  May  10,  1978.  The  Committee 
was  unable  to  move  this  legislation  prior  to 
the  May  15  deadline  because  of  the  press  of 
other   legislation   being   considered   at   that 

time.  The  authorization  contained  In  S. 

Is  consistent  with  the  Environment  and  Pub- 
lic Works  Committee  March  15,  1977  report 
to  the  Committee  on  Budget. 
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AMENDMENTS  SUBMITTED  FOR 
PRINTINa 


LAND  CLAIMS  IN  RIVERSIDE 
COUNTY,  CALIF.— S.  2590 

AMENDMENT   NO.    3078 

( Ordered  to  be  printed  and  referred  to 
the  Committee  on  Energy  and  Natural 
Resources.) 

Mr.  CRANSTON  (for  himself  and  Mr. 
Hayakawa)  submitted  an  amendment 
intended  to  be  proposed  by  them,  joint- 
ly, to  S.  2590,  a  bill  to  amend  certain 
provisions  of  law  relating  to  land  claims 
by  the  United  States  in  Riverside  County, 
Calif.,  based  upon  the  accretion  or  avul- 
sion, and  for  other  purposes. 
•  Mr.  CRANSTON.  Mr.  President,  I  am 
submitting  today  an  amendment  to  S. 
2590,  my  bill  to  amend  certain  provisions 
of  law  relating  to  land  claims  by  the 
United  States  along  the  Colorado  River 
ba.se  upon  accretion  or  avulsion.  Public 
Law  91-505  waives  the  sovereign  im- 
munity of  the  Federal  Government  and 
permits  the  owners  of  land  in  dispute 
along  the  Raab,  Hauser,  and  Comer 
Bends  and  part  of  the  Casad  Bend  in 
Riverside  County  to  go  to  court  and  as- 
sert legal  and  equitable  defenses  if  they 
meet  six  specific  conditions.  S.  2590 
would  correct  a  deficiency  in  Public  Law 
91-505  to  include  the  remainder  of  lands 
involved  in  the  Casad  Bend.  This  amend- 
ment in  the  nature  of  a  substitute  would 
further  extend  the  area  of  coverage  of 
the  original  act  to  include  a  27-acre  sub- 
division in  Imperial  County  known  as 
Harvey's  Fishing  Hole. 

Most  of  the  property  owners  at  Har- 
vey's Fishing  Hole  meet  the  six  criteria 
in  the  existing  law.  I  believe  that  they 
should  have  an  equal  opportunity  to 
present  the  merits  of  their  case  in  court. 
Fairness  and  equity  would  require  that 
they  be  granted  the  same  relief  as  the 
others  similarly  situated  just  2  miles 
uijstrcam.  I  am  pleased  that  Senator 
Hayakawa,  a  cosponsor  of  S.  2590,  is 
joining  me  as  a  cosponsor  of  this  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment 
be  printed  at  this  point  in  the  Record. 
There  being  no  objection,  the  amend- 
ment A'as  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  3078 
Strike  out   all   after   the   enacting  clause 
and  Insert  in  lieu  thereof  the  following: 

That  the  first  section  of  the  Act  of  October 
23,  1970,  entitled  "An  Act  to  render  the  as- 
sertion of  land  claims  by  the  United  States 
based  upon  accretion  or  avulsion  subject  to 
legal  and  equitable  defenses  to  which  private 
pensons  asserting  such  claims  would  be  sub- 
ject" (84  Stat.  1106;  Public  Law  91-505)  Is 
amended  by  .striking  out  "13.17 '  and  Insert- 
ing In  lieu  thereof  "14.00",  and  by  striking 
out  "Ulverslde  Ounty"  and  Inserting  In 
lieu  thereof  "Riverside  County  or  Imperial 
County".^ 


for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  OfiBce  of 
the  President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending  Sep- 
tember 30, 1979,  and  for  other  purposes. 


TREASURY.    POST    OFFICE    APPRO- 
PRIATIONS, 1979— H.R.  12930 
Amendments  Nos.  3079  and  3080 
(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
H.R.  12930.  an  act  making  appropriations 

CXXIV 1194— Part  14 


NOTICES  OF  HEARINGS 

SUBCOMMm-EE   ON    FEDERAL   SPENDING    PRAC- 
TICES   AND    OPEN    GOVERNMENT 

•  Mr.  CHILES.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Practices 
has  changed  the  hearing  on  Efforts  to 
Reduce  Federal  Paperwork  Burdens  from 
Tuesday,  June  27,  to  Wednesday,  June 
28,  at  10  a.m.,  in  3302  Dirksen  Building. 
For  further  information,  contact  Mr. 
Ronald  A.  Chiodo,  subcommittee  chief 
counsel  and  staff  director  ( 244-0211  ).• 

SUBCOMMITTEE    ON    ENERGY,    NUCLEAR    PRO- 
LIFERATION   AND    FEDERAL   SERVICES 

•  Mr.  GLENN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Energy,  Nuclear  Proliferation  and  Fed- 
eral Services  will  hold  hearings  on  nu- 
clear waste  management  at  10  a.m.  in 
room  3302  of  the  Dirksen  Senate  Office 
Building  on  July  25,  26,  and  27.  For  addi- 
tional information  please  contact  the 
subcommittee  staff  at  224-2627.» 

SUBCOMMm-EE   ON    TAXATION    AND   DEBT 
MANAGEMENT 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  time  for  beginning  the  hear- 
ings by  the  Subcommittee  on  Taxation 
and  Debt  Management  of  the  Finance 
Committee  on  capital  gains  tax  bills  on 
Wednesday,  June  28, 1978,  and  Thursday, 
June  29,  1978,  has  been  changed  from 
9:30  a.m.  to  9  a.m.  This  time  applies  to 
both  days. 

The  hearings  will  be  held,  as  previ- 
ously announced,  in  room  2221,  Dirksen 
Senate  Office  Building. 

A  large  number  of  persons  have  re- 
quested to  testify  at  these  hearings.  Be- 
cause of  the  limited  time  available,  it 
will  not  be  possible  to  schedule  everyone 
requesting  to  testify. 

Those  persons  who  have  not  been  listed 
as  witnesses  are  encouraged  to  submit 
written  statements,  which  will  be  made  a 
part  of  the  record  and  printed  along 
with  the  statements  of  those  giving  oral 
testimony. 

Written  statements  should  be  sub- 
mitted by  Friday,  July  14,  1978,  to 
Michael  Stern,  staff  director.  Committee 
on  Finance,  room  2227.  Dirksen  Senate 
Office  Building,  Washington,  D.C. 
20510.* 

SELECT  COMMITTEE  ON  SMALL  BUSINESS 

•  Mr.  NELSON.  Mr.  President,  I  wish 
to  announce  that  the  Select  Committee 
on  Small  Business  has  scheduled  a  hear- 
ing on  the  impact  of  section  14(i)  of  the 
Forest  Rangeland  Renewable  Resources 
Planning  Act  amendments  of  1976  (Pub- 
lic Law  94-588 1  on  small  loggers  in  the 
Great  Lakes  States. 

This  section  of  the  law  permits  firms 
employing  less  than  500  employees  to 
petition  the  Secretary  of  Agriculture  to 
have  the  Forest  Service  construct  the 
permanent  roads  that  are  required  as  a 
condition  of  a  timber  sale  in  the  national 
forests  if  the  estimated  cost  of  the  road 
construction  exceeds  $20,000. 

The  hearings  will  be  held  in  Phillips, 
Wis.,  beginning  at  8:30  a.m.  on  July  5. 


1978,   in  the  circuit  courtroom  of  the 
Price  County  Courthouse. 

Further  information  can  be  obtained 
from  the  committee  offices,  room  424 
Russell  Senate  Office  Building,  tele- 
phone 224-51 75. • 

COMMITTEE  ON  BANKING.   HOUSING,   AND  URBAN 
AFFAIRS CHANCE   OF   DATES 

Mr.  PROXMIRE.  Mr.  President,  on 
June  23,  I  announced  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Af- 
fairs would  hold  a  2-day  hearing,  on  July 
10  and  11.  on  S.  3209.  S.  3210,  and  S. 
3211. 

I  wish  to  announce  that  the  hearing 
dates  will  be  July  11  and  12. 


ADDITIONAL  STATEMENTS 


A  TRAGIC  STEP  BACKWARD 

•  Mr.  CHURCH.  Mr.  President,  I  fully 
share  the  sentiments  expressed  in  a  June 
20  letter  to  the  editor  of  the  Washing- 
ton Star  from  former  Congressman 
Orval  Hansen  of  Idaho.  His  comments 
regarding  the  recent  decision  by  the  D.C. 
Zoning  Commission  to  raise  the  height 
limitation  for  buildings  on  Pennsylvania 
Avenue  are  worthy  of  note  by  my  col- 
leagues in  the  Congress  and,  therefore, 
I  ask  that  his  letter  be  printed  in  the 
Record. 
The  letter  follows : 

A  Tragic  Step  Backward 
The  recent  vote  by  the  D.C.  Zoning  Com- 
mls-sion  to  allow  an  Increase  In  building 
heights  along  a  five-block  .section  of  Penn- 
.sylvanla  Avenue  is  a  tragic  step  backward. 
It  reflects  a  failure  to  grasp  the  essence  of 
what  makes  Washington  so  visually  compel- 
ling and  one  of  the  truly  magnificent  capi- 
tals in  the  world. 

Washington,  planned  by  the  brilliant 
Pierre  LEnfant  in  1791,  is  admired  the  world 
over  for  Its  beauty,  largely  because  It  is  vis- 
ually different.  Its  most  striking  difference 
from  all  other  American  cities  lies  In  the 
fact  that  there  are  no  tall  buUdlngs. 

This  unique  visual  setting  has  been  pre- 
served through  great  personal  Initiative  by  a 
long  procession  of  presidents,  members  of  the 
Congress  and  government  leaders.  In  re- 
emphasizing  the  merit  of  the  L'Enfant  Plan, 
the  McMillan  Senate  Commission  of  1901 
stressed  the  maintenance  of  low  height 
levels,  and  the  National  Commission  of  Fine 
Arts  reinforced  this  overriding  principle  for 
many  years. 

The  decision  by  the  Zoning  Commission 
is  In  conflict  with  the  Cardinal  elements 
or  the  L'Enfant  Plan,  and  It  is  incon- 
sistent with  the  secretary  of  the  In- 
tenor's  designation  of  Sept.  30  1965 
declaring  it  "The  Pennsylvania  Avenue  ith- 
tlonal  Historic  Cite"  and  clearly  empha- 
sizing Its  national  significance  and  the 
predominant  federal  responsibility  for  its 
protection. 

Years  of  research  In  the  papers  of  Pierre 
L'Enfant  by  historian  Cornelius  W.  Heine 
have  revealed  Ave  essential  elements  of  the 
L'Enfant  master  plan: 

It  was  designed  to  achieve  unity  and  or- 
der for  an  entire  city — as  a  totality. 

The  most  Important  public  buildings,  ac- 
tually and  symbolically  representing  the 
government,  were  to  be  the  dominant  fea- 
tures of  the  plan. 

All  other  structures  in  the  city  were  to 
be  subordinate  in  size  and  design  to  the 
United  States  Capitol,  thus  aesthetically 
complementing  the  Capitol  as  the  center- 
piece of  the  whole  fabric. 

The  concept  of  the  broad,  unobstructed 
vista,  such  as  found  on  Pennsylvania  Avenue, 
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(c)  The  section  corners  and  quarter- 
corners  of  said  section  16  were  established 
by  the  United  States  Government  surveyors 
and  depicted  upon  the  official  plats  of  said 
township  approved  by  the  United  States 
Surveyor  General  on  April  24,  1905,  and 
December  4, 1917;  and 

(d)  The  southeast,  northeast,  and  north- 
west corners  and  the  north  and  east  quarter- 
corners  have  been  recovered;  however,  the 
southwest  comer  and  the  south  and  west 
quarter-corners  of  said  section  16  have  been 
thoroughly  searched  for  on  several  occasions 
by  both  public  and  private  surveyors  with- 
out success; 

(e)  The  Los  Angeles  County  surveyor, 
while  running  the  boundary  of  the  Angelis 
National  Forest  in  1933,  being  unable  to  Md 
the  original  west  quarter-corner  of  said  sec- 
tion 16,  set  a  monument  marked  "County 
Surveyor's  Monument  Poreet  Reserve  Cor. 
R.E.  62  J-249-PB",  at  the  theoretically  cor- 
rect location  of  said  west  quarter-comer 
to  wit:  one-half  mile  south  of  the  found 
northwest  corner  and  one  mile  west  of  the 
found  east  quarter  corner  of  said  section  16; 
and 

(f)  Numerous  surveyors  and  private  par- 
ties have  accepted  said  county  surveyor's 
monument  marked  "Forest  Reserve  Corner" 
for  the  past  forty  years  as  the  true  west 
quarter-corner  of  said  section  16  and  have 
subdivided,  resubdlvided.  and  improved  such 
private  lands  by  constructing  houses,  roads, 
wells,  utilities,  and  pipelines  within  the  north 
half  of  said  section  in  relation  thereto: 

(g)  There  are  currently  numerous  parcels 
of  land  in  private  ownership  within  the 
north  half  of  said  section  16.  the  boundaries 
of  which  would  be  seriously  disrupted  should 
the  west  quarter-corner  of  said  section  be 
reestablished  in  any  location  other  than 
that  of  the  1933  county  surveyor's  monument 
marked  "Forest  Reserve  Corner". 

Sec.  2.  (a)  In  order  to  dispel  any  uncer- 
tainty and  to  Insure  that  the  boundaries  of 
said  private  land  not  be  needlessly  disrupted, 
it  is  hereby  found  and  declared  that  the 
1933  county  surveyor's  monument  marked 
"County  Surveyor's  Monument  Forest  Re- 
serve Cor.  R.E.  62  J-249-FB",  which  was  set 
at  a  point  one-half  mile  south  of  the  north- 
west comer  and  one  mile  west  of  the  east 
quarter-comer  of  said  section  16,  as  said 
corners  and  monument  are  shown  on  the 
country  surveyor's  map  B-745  on  file  In  the 
Office  of  the  County  Engineer  of  the  County 
of  Los  Angeles,  is  at  the  true  location  of 
said  west  quarter-corner  as  originally  set 
by  the  Government  Land  Office  Surveyor  in 
1912  and  depicted  upon  the  plat  of  "town- 
ship 4  north,  range  10  west,  San  Bernardino 
meridian,  approved  December  4,  1917. 

(b)  It  is  further  found  and  decaled  that  the 
south  line  of  the  north  half  of  said  section 
is  a  line  connecting  the  east  and  west 
quarter-corners  hereinabove  mentioned  and 
that  the  center  quarter-comer  of  .-(aid  sec- 
tion is  located  at  the  midpoint  of  the  south 
line  of  the  north  half  of  said  section  16  as 
hereinabove  established.* 


ADDITIONAL  COSPONSORS 

S.    3716 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Colorado  (Mr.  Haskell)  was 
added  as  a  cosponsor  of  ">.  2716.  a  bill  to 
amend  the  Interstate  Land  Sales  Pull 
Disclosure  Act. 

S.    3160 

At  the  request  of  Mr.  Glenn,  the  Sena- 
tor from  Minnesota  (Mrs.  Humphrey) 
was  added  as  a  cosponsor  of  S.  3160,  to 
provide  for  Increased  allied  health  per- 


sonnel in  medically  underserved  urban 
and  rural  areas. 

S.    3179 

At  the  request  of  Mr.  Nunn,  the  Sena- 
tor from  South  Carolina  ( Mr.  Hollings  > , 
and  the  Senator  from  Idaho  (Mr.  Bart- 
lett)  were  added  as  cosponsors  of  S. 
3179,  to  amend  the  Small  Business  Act 
to  create  a  small  business  and  capital 
ownership  development  program. 

SENATE    RESOLUTION    4  77 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Utah  (Mr.  Hatch)  was  added 
as  a  cosponsor  of  Senate  Resolution  477, 
to  disapprove  the  meat  imports  quota 
suspension. 

AMENDMENT    NO.    1757 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Colorado  (Mr.  Haskell)  was 
added  as  a  cosponsor  of  amendment  No. 
1757  intended  to  be  proposed  to  S.  2716, 
a  bill  to  amend  the  Interstate  Land  Sales 
Pull  Disclosure  Act. 

AMENDMENT    NO.    2448 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Plorida  (Mr.  Stone)  was  added 
as  a  cosponsor  of  amendment  No.  2448, 
intended  to  be  proposed  to  S.  2571,  to 
authorize  appropriations  during  the  fis- 
cal year  1979  for  military  procurement. 


SENATE  RESOLUTION  492— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
reported  the  following  original  resolu- 
tion, which  was  referred  to  the  Com- 
mittee on  the  Budget: 

S.  Res.  492 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  12426,  the  New  York  City  Loan  Guar- 
antee Act  of  1978.  Such  waiver  Is  necessary 
because  the  bill  authorizes  appropriations 
for  fiscal  year  1978  and  It  was  not  reported 
by  May  14,  1977. 

The  Legislation  was  not  reported  by  May 
15,  1977  because  at  that  time  the  Federal 
seasonal  financing  program  established  by 
the  New  York  City  Seasonal  Financing  Act 
or  1976.  Public  Law  94-143,  was  In  effect, 
there  was  no  pending  proposal  for  con- 
tinued federal  financial  assistance  for 
New  York  City  after  the  seasonal  fi- 
nancing program  ends  on  June  30. 
1978,  nor  had  any  such  aid  been  requested. 
While  the  City  has  made  much  progress 
toward  fiscal  stability  and  autonomy,  the 
Banking  Committee  believes  the  city  still 
has  not  been  able  to  sell  Its  securities  in  the 
public  credit  markets.  In  fact.  Its  attempt 
laat  fall  to  sell  a  moderate  amount  of  secu- 
rities was  unsuccessful.  Without  such  mar- 
ket access,  the  Banking  Committee  believes 
the  City  cannot  achieve  its  financial  goals, 
and  It  must  look  to  other  sources  to  satisfy 
its  critical  financing  needs. 

Since  the  seasonal  financing  program  will 
end  on  June  30,  the  City  has  requested 
further  Federal  aid,  in  the  form  of  guaran- 
tees on  Its  long-tTm  securities,  as  a  means 
of  averting  possible  bankruptcy  and  as  an 
essential  element  of  Its  four-year  financial 
plan,  Issued  on  January  20  and  subsequently 


revised,  which  Is  designed  to  allow  the  City 
to  balance  Its  budget  and  obtain  access  to 
public  credit  markets  within  the  next  four 
years.  While  the  Bankint  Committee  be- 
lieved In  May  1977,  and  confirmed  as  recently 
as  February  of  this  year,  when  it  issued  a 
report  on  the  City's  financial  condition,  that 
New  York  City  could  survive  financially 
without  continued  Federal  aid,  it  is  now 
convinced,  after  conducting  several  days  of 
hearings  and  reviewing  the  City's  financial 
•plan  as  revised  by  the  recent  labor  settle- 
ments, that  Federal  guarantees  are  neces- 
sary. Accordingly,  the  Banking  Committee 
requests  that  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  be  waived  with 
respect  to  H.R.  12426  In  order  that  New 
York  City  may  be  assured  of  financial 
survival. 


SENATE  RESOLUTION  493— RESOLU- 
TION ON  THE  DEATH  OP  REPRE- 
SENTATIVE WILLIAM  M.  KETCH- 
UM.  OF  CALIFORNIA 

Mr.  HAYAKAWA  (for  himself  and  Mr. 
Cranston)  offered  the  following  resolu- 
tion, which  was  considered  and  agreed 
to:  „ 

8.  Res.  493 

Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  William  M.  Ketchum, 
late  a  Representative  from  the  State  of 
California. 

Resolved.  :V\\e.t  a  committee  of  two  Sen- 
ators be  appointed  by  the  Presiding  Officer 
to  Join  the  committee  appointed  on  the  part 
of  the  House  of  Representatives  to  attend  the 
funeral  of  the  deceased  Representative. 

Resolved,  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Representa- 
tives and  transmit  an  enrolled  copy  thereof 
to  the  family  of  the  deceased. 

Resolved.  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 


SENATE  RESOLUTION  494— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  re- 
ported the  following  original  resolution, 
which  was  referred  to  the  Committee  on 
the  Budget: 

S.  Res.  494 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  3243.  Such  waiver  is  necessary  to  allow  for 
the  authorization  of  funds  for  administrative 
expenses  authorized  by  the  Public  Works 
Employment  Act  of  1977.  Administrative 
funds  provided  In  that  legislation  proved  In- 
sufficient and  an  additional  authorization  Is 
required.  This  authorization  has  been  recom- 
mended by  the  Administration  and  the  bill 
reported  Is  as  transmitted. 

Compliance  with  section  402(a)  was  not 
possible  by  May  15,  1978,  because  the  re- 
quired legislation  was  not  transmitted  to  the 
Senate  until  May  10,  1978.  The  Committee 
was  unable  to  move  this  legislation  prior  to 
the  May  15  deadline  because  of  the  press  of 
other   legislation   being   considered   at   that 

time.  The  authorization  contained  In  S. 

Is  consistent  with  the  Environment  and  Pub- 
lic Works  Committee  March  15,  1977  report 
to  the  Committee  on  Budget. 
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AMENDMENTS  SUBMITTED  FOR 
PRINTINa 


LAND  CLAIMS  IN  RIVERSIDE 
COUNTY,  CALIF.— S.  2590 

AMENDMENT   NO.    3078 

( Ordered  to  be  printed  and  referred  to 
the  Committee  on  Energy  and  Natural 
Resources.) 

Mr.  CRANSTON  (for  himself  and  Mr. 
Hayakawa)  submitted  an  amendment 
intended  to  be  proposed  by  them,  joint- 
ly, to  S.  2590,  a  bill  to  amend  certain 
provisions  of  law  relating  to  land  claims 
by  the  United  States  in  Riverside  County, 
Calif.,  based  upon  the  accretion  or  avul- 
sion, and  for  other  purposes. 
•  Mr.  CRANSTON.  Mr.  President,  I  am 
submitting  today  an  amendment  to  S. 
2590,  my  bill  to  amend  certain  provisions 
of  law  relating  to  land  claims  by  the 
United  States  along  the  Colorado  River 
ba.se  upon  accretion  or  avulsion.  Public 
Law  91-505  waives  the  sovereign  im- 
munity of  the  Federal  Government  and 
permits  the  owners  of  land  in  dispute 
along  the  Raab,  Hauser,  and  Comer 
Bends  and  part  of  the  Casad  Bend  in 
Riverside  County  to  go  to  court  and  as- 
sert legal  and  equitable  defenses  if  they 
meet  six  specific  conditions.  S.  2590 
would  correct  a  deficiency  in  Public  Law 
91-505  to  include  the  remainder  of  lands 
involved  in  the  Casad  Bend.  This  amend- 
ment in  the  nature  of  a  substitute  would 
further  extend  the  area  of  coverage  of 
the  original  act  to  include  a  27-acre  sub- 
division in  Imperial  County  known  as 
Harvey's  Fishing  Hole. 

Most  of  the  property  owners  at  Har- 
vey's Fishing  Hole  meet  the  six  criteria 
in  the  existing  law.  I  believe  that  they 
should  have  an  equal  opportunity  to 
present  the  merits  of  their  case  in  court. 
Fairness  and  equity  would  require  that 
they  be  granted  the  same  relief  as  the 
others  similarly  situated  just  2  miles 
uijstrcam.  I  am  pleased  that  Senator 
Hayakawa,  a  cosponsor  of  S.  2590,  is 
joining  me  as  a  cosponsor  of  this  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment 
be  printed  at  this  point  in  the  Record. 
There  being  no  objection,  the  amend- 
ment A'as  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  3078 
Strike  out   all   after   the   enacting  clause 
and  Insert  in  lieu  thereof  the  following: 

That  the  first  section  of  the  Act  of  October 
23,  1970,  entitled  "An  Act  to  render  the  as- 
sertion of  land  claims  by  the  United  States 
based  upon  accretion  or  avulsion  subject  to 
legal  and  equitable  defenses  to  which  private 
pensons  asserting  such  claims  would  be  sub- 
ject" (84  Stat.  1106;  Public  Law  91-505)  Is 
amended  by  .striking  out  "13.17 '  and  Insert- 
ing In  lieu  thereof  "14.00",  and  by  striking 
out  "Ulverslde  Ounty"  and  Inserting  In 
lieu  thereof  "Riverside  County  or  Imperial 
County".^ 


for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  OfiBce  of 
the  President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending  Sep- 
tember 30, 1979,  and  for  other  purposes. 


TREASURY.    POST    OFFICE    APPRO- 
PRIATIONS, 1979— H.R.  12930 
Amendments  Nos.  3079  and  3080 
(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
H.R.  12930.  an  act  making  appropriations 

CXXIV 1194— Part  14 


NOTICES  OF  HEARINGS 

SUBCOMMm-EE   ON    FEDERAL   SPENDING    PRAC- 
TICES   AND    OPEN    GOVERNMENT 

•  Mr.  CHILES.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Practices 
has  changed  the  hearing  on  Efforts  to 
Reduce  Federal  Paperwork  Burdens  from 
Tuesday,  June  27,  to  Wednesday,  June 
28,  at  10  a.m.,  in  3302  Dirksen  Building. 
For  further  information,  contact  Mr. 
Ronald  A.  Chiodo,  subcommittee  chief 
counsel  and  staff  director  ( 244-0211  ).• 

SUBCOMMITTEE    ON    ENERGY,    NUCLEAR    PRO- 
LIFERATION   AND    FEDERAL   SERVICES 

•  Mr.  GLENN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Energy,  Nuclear  Proliferation  and  Fed- 
eral Services  will  hold  hearings  on  nu- 
clear waste  management  at  10  a.m.  in 
room  3302  of  the  Dirksen  Senate  Office 
Building  on  July  25,  26,  and  27.  For  addi- 
tional information  please  contact  the 
subcommittee  staff  at  224-2627.» 

SUBCOMMm-EE   ON    TAXATION    AND   DEBT 
MANAGEMENT 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  time  for  beginning  the  hear- 
ings by  the  Subcommittee  on  Taxation 
and  Debt  Management  of  the  Finance 
Committee  on  capital  gains  tax  bills  on 
Wednesday,  June  28, 1978,  and  Thursday, 
June  29,  1978,  has  been  changed  from 
9:30  a.m.  to  9  a.m.  This  time  applies  to 
both  days. 

The  hearings  will  be  held,  as  previ- 
ously announced,  in  room  2221,  Dirksen 
Senate  Office  Building. 

A  large  number  of  persons  have  re- 
quested to  testify  at  these  hearings.  Be- 
cause of  the  limited  time  available,  it 
will  not  be  possible  to  schedule  everyone 
requesting  to  testify. 

Those  persons  who  have  not  been  listed 
as  witnesses  are  encouraged  to  submit 
written  statements,  which  will  be  made  a 
part  of  the  record  and  printed  along 
with  the  statements  of  those  giving  oral 
testimony. 

Written  statements  should  be  sub- 
mitted by  Friday,  July  14,  1978,  to 
Michael  Stern,  staff  director.  Committee 
on  Finance,  room  2227.  Dirksen  Senate 
Office  Building,  Washington,  D.C. 
20510.* 

SELECT  COMMITTEE  ON  SMALL  BUSINESS 

•  Mr.  NELSON.  Mr.  President,  I  wish 
to  announce  that  the  Select  Committee 
on  Small  Business  has  scheduled  a  hear- 
ing on  the  impact  of  section  14(i)  of  the 
Forest  Rangeland  Renewable  Resources 
Planning  Act  amendments  of  1976  (Pub- 
lic Law  94-588 1  on  small  loggers  in  the 
Great  Lakes  States. 

This  section  of  the  law  permits  firms 
employing  less  than  500  employees  to 
petition  the  Secretary  of  Agriculture  to 
have  the  Forest  Service  construct  the 
permanent  roads  that  are  required  as  a 
condition  of  a  timber  sale  in  the  national 
forests  if  the  estimated  cost  of  the  road 
construction  exceeds  $20,000. 

The  hearings  will  be  held  in  Phillips, 
Wis.,  beginning  at  8:30  a.m.  on  July  5. 


1978,   in  the  circuit  courtroom  of  the 
Price  County  Courthouse. 

Further  information  can  be  obtained 
from  the  committee  offices,  room  424 
Russell  Senate  Office  Building,  tele- 
phone 224-51 75. • 

COMMITTEE  ON  BANKING.   HOUSING,   AND  URBAN 
AFFAIRS CHANCE   OF   DATES 

Mr.  PROXMIRE.  Mr.  President,  on 
June  23,  I  announced  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Af- 
fairs would  hold  a  2-day  hearing,  on  July 
10  and  11.  on  S.  3209.  S.  3210,  and  S. 
3211. 

I  wish  to  announce  that  the  hearing 
dates  will  be  July  11  and  12. 


ADDITIONAL  STATEMENTS 


A  TRAGIC  STEP  BACKWARD 

•  Mr.  CHURCH.  Mr.  President,  I  fully 
share  the  sentiments  expressed  in  a  June 
20  letter  to  the  editor  of  the  Washing- 
ton Star  from  former  Congressman 
Orval  Hansen  of  Idaho.  His  comments 
regarding  the  recent  decision  by  the  D.C. 
Zoning  Commission  to  raise  the  height 
limitation  for  buildings  on  Pennsylvania 
Avenue  are  worthy  of  note  by  my  col- 
leagues in  the  Congress  and,  therefore, 
I  ask  that  his  letter  be  printed  in  the 
Record. 
The  letter  follows : 

A  Tragic  Step  Backward 
The  recent  vote  by  the  D.C.  Zoning  Com- 
mls-sion  to  allow  an  Increase  In  building 
heights  along  a  five-block  .section  of  Penn- 
.sylvanla  Avenue  is  a  tragic  step  backward. 
It  reflects  a  failure  to  grasp  the  essence  of 
what  makes  Washington  so  visually  compel- 
ling and  one  of  the  truly  magnificent  capi- 
tals in  the  world. 

Washington,  planned  by  the  brilliant 
Pierre  LEnfant  in  1791,  is  admired  the  world 
over  for  Its  beauty,  largely  because  It  is  vis- 
ually different.  Its  most  striking  difference 
from  all  other  American  cities  lies  In  the 
fact  that  there  are  no  tall  buUdlngs. 

This  unique  visual  setting  has  been  pre- 
served through  great  personal  Initiative  by  a 
long  procession  of  presidents,  members  of  the 
Congress  and  government  leaders.  In  re- 
emphasizing  the  merit  of  the  L'Enfant  Plan, 
the  McMillan  Senate  Commission  of  1901 
stressed  the  maintenance  of  low  height 
levels,  and  the  National  Commission  of  Fine 
Arts  reinforced  this  overriding  principle  for 
many  years. 

The  decision  by  the  Zoning  Commission 
is  In  conflict  with  the  Cardinal  elements 
or  the  L'Enfant  Plan,  and  It  is  incon- 
sistent with  the  secretary  of  the  In- 
tenor's  designation  of  Sept.  30  1965 
declaring  it  "The  Pennsylvania  Avenue  ith- 
tlonal  Historic  Cite"  and  clearly  empha- 
sizing Its  national  significance  and  the 
predominant  federal  responsibility  for  its 
protection. 

Years  of  research  In  the  papers  of  Pierre 
L'Enfant  by  historian  Cornelius  W.  Heine 
have  revealed  Ave  essential  elements  of  the 
L'Enfant  master  plan: 

It  was  designed  to  achieve  unity  and  or- 
der for  an  entire  city — as  a  totality. 

The  most  Important  public  buildings,  ac- 
tually and  symbolically  representing  the 
government,  were  to  be  the  dominant  fea- 
tures of  the  plan. 

All  other  structures  in  the  city  were  to 
be  subordinate  in  size  and  design  to  the 
United  States  Capitol,  thus  aesthetically 
complementing  the  Capitol  as  the  center- 
piece of  the  whole  fabric. 

The  concept  of  the  broad,  unobstructed 
vista,  such  as  found  on  Pennsylvania  Avenue, 
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was  conceived  to  connect  key  focal  points 
and  to  accentuate  the  power  of  the  unob- 
structed visual  Impact  from  point  to  point. 
Open  spaces  and  parks  were  to  be.  In 
many  respects,  as  Important  as  buildings 
adding  visual  support  to  the  vistas,  beauti- 
fying the  city  and  contributing  to  the  well- 
being  of  the  people. 

The  Inevitable  result  of  the  decision  to 
raise  the  height  limit  on  both  sides  of  the 
nation's  most  historic  avenue,  unless  re- 
versed, will  be  the  beginning  of  the  end 
to  Washington's  growing  legacy  of  beauty 
and  Its  Intrinsically  special  Insolratlonal 
gift  to  the  American  people.  It  will  eventu- 
a'iv  become  ll^e  every  other  struggling. 
choking  city,  having  given  away  by  de- 
fa"U  Us  most  valuab'e  visual  asset — Its 
uniqueness  as  a  horizontal  city  of  vistas— for 
ephemeral,  short-term  profits. 

This  nation  gave  to  Pierre  L'Enfant  In 
death  a  place  he  did  not  have  In  life— 
an  honored  resting  place  high  on  the  hills 
of  Arlington  where  he  could  look  out  on 
the  magnificent  city  he  planned.  In  1791, 
his  greatest  fear  was  that  speculators  would 
seize  upon  most  of  the  open  spaces  and 
vistas.  This  was  prevented  by  vlgllence  and 
farslcrh'e-1  ni<»nnln?  Put.  In  solrlt  as  he 
looks  out  today  on  his  young  creation  In 
a  young  nation,  will  history  record  his 
Ideals  as  being  pernetuated.  or  will  his 
original  fears  become  realities  187  years 
later?  • 


WHAT  CAN  WE  DO? 

•  Mr.  McCLURE.  Mr.  President,  the  de- 
bate over  energy  policy  Is  in  reality  a 
debate  about  whether  this  Nation  will 
continue  the  Irrational  antienergy  Gov- 
ernment policies  of  the  past  decades,  or 
whether  the  Congress  will  finally  face 
the  tough  political  decisions  that  have 
to  be  made  If  we  are  to  resolve  our  criti- 
cal energy  difficulties.  The  crux  of  these 
difficulties  is  our  overdependence  on 
foreign  oil. 

Despite  the  numerous  warnings  pro- 
vided to  the  Congress  that  we  were 
drifting  deeper  Into  this  dangerous  de- 
pendency, it  took  the  1972-73  fuel  short- 
ages and  the  1973-74  Arab  oil  embargo  to 
finally  bring  about  political  "expressions 
of  concern  and  demands  for  action."  But 
look  at  the  results. 

The  Congress  has  passed  one  law  after 
another  which  promoted  our  dependency 
on  foreign  oil,  the  most  blatant  being  the 
Energy  Policy  and  Conservation  Act  of 
1975.  The  present  administration  ap- 
pears Intent  on  continuing— and  even 
expanding— the  antienergy  policies  of 
the  past,  so  it  Is  up  to  Congress  to  resolve 
this  Issue. 

We  can  look  to  many  sources  for  ad- 
vice and  recommendations  on  how  to 
decrease  oil  Imports,  but  today  I  will 
present  the  recommendations  of  one 
organization— the  Zionist  Organization 
of  America.  I  am  pleased  that  this  orga- 
nization has  expended  the  time  and 
effort  required  to  thoroughly  analyze  the 
complex  U.S.  energy  situation  and  to 
present  their  conclusions  for  our  use. 

It  Is  also  of  Interest  that  their  rec- 
ommendations are  the  same  as  the  rec- 
ommendations that  have  been  urged 
upon  me  In  my  visits  to  the  Arab  world, 
particularly  In  Saudi  Arabia.  In  1973,  the 
head  of  the  Saudi  Arabian  Monetary 
Agency,  for  Instance,  urged  the  same 
energy  policy  as  set  forth  by  the  ZOA. 
The  Question  now  Is  If  we  In  the  Con- 
gress have  the  political  courage  to  objec- 


tively evaluate  their  recommendations 
and  then  to  act  on  the  logical 
conclusions. 

I  do  have  some  disagreements  with 
the  ZOA  report,  "Freedom  From  Intimi- 
dation." but  with  the  conclusions  con- 
tained in  the  section  "What  Can  We 
Do?"  I  have  none. 

I  ask  that  the  entire  section  be  printed 
in  the  Record. 
The  material  follows: 

What  Can  We  Do? 
What  can  we  do  to  get  out  of  the  bind 
we're  In?  One  thing  we  must  have,  and  that 
Is  a  comprehensive,  realistic  national  energy 
policy  that  cuts  U.S.  petroleum  imports  and 
encourages  U.S.  energy  production. 

We  can.  of  course,  begin  with  more  efficient 
use  of  energy.  The  quickest  and  cheapest  way 
to  reduce  our  dependence  on  foreign  oil  Is 
to  cut  down  on  wasteful  uses. 

Better   Installation   of   homes   and   other 
buildings    .    .   .   smaller   and   more   efficient 
cars    .  .  less  waste  In  heating  and  cooling 
these  measures  are  practical  and  necessary, 
but  they  alone  cannot  solve  our  problem. 

At  the  same  time,  we  must  make  an  all- 
out  effort  to  find  and  produce  more  domestic 
oil  and  natural  gas.  That  means  encouraging 
exploration  for  new  reserves,  and  making  It 
worthwhile  for  producers  to  spend  money  to 
go  back  and  try  to  get  more  oil  out  of  old, 
depleted  wells. 

We  must  make  an  all-out  effort  to  mine 
more  coal  and  use  It  In  place  of  scarce  oil 
and  natural  gas. 

We  must  expedite  the  use  of  nuclear  energy 
to  take  the  place  of  fossil  fuels  m  generating 
our  electricity. 

To  help  with  this  transition,  we  must 
streamline  the  regulations  that  now  hinder 
the  building  of  coal-flred  power  plants  and— 
even  more  Importantly— cut  the  red  tape 
litigation  and  delays  that  make  It  difficult 
and  unnecessarily  expensive  to  get  nuclear 
plants  built  and  on  line. 

We  must  proceed  at  once  with  our  pro- 
grams to  accumulate  strategic  stored  oil  re- 
serves so  that.  In  the  event  of  another  em- 
bargo, we  could  operate  our  Industries  and 
transportation  for  at  least  six  months  with- 
out Arab  oil. 

Finally,  for  the  long  term,  we  must  apply 
our  inventiveness  and  Ingenuity  to  research- 
ing and  developing  new  sources  of  energy  . 
solar,   geothermal.   wind   and— if  possible- 
nuclear  fusion.  • 

New  sources  of  energy,  however,  will  not 
contribute  significantly  to  our  energy  needs 
during  the  next  25  years,  or  so. 
We  must  use  what  we've  got. 
That  Is  coal  and  nuclear  energy.  Most  es- 
pecially, we  must  press  forward  urgently  with 
the  breeder  reactor,   which  converts  waste 
uranium  Into  burnable  fuel  and  thus  pro- 
duces more  nuclear  fuel  than  It  consumes 
This  source  alone  will  provide  more  fuel 
than  our  entire  coal  reserves! 

We  must  use  ALL  of  our  energy  options 
We  cannot  exclude  one  or  another  for  un- 
sound environmental  reasons  or  because  of 
unreasonable  anxieties  over  unproven  dan- 
gers! 

Unfortunately,  there  are  those  who  Ignore 
economic  dangers  and  threats  to  our  na- 
tional  security  in  order  to  advance  their  own 
Ideas  of  ultra-environmental  protection,  or 
to  wage  scare  campaigns  against  nuclear 
power.  Their  single-minded  opposition  to  the 
use  of  coal  or  nuclear  energy— or  both— could 
cost  this  nation  dearly! 

Coal  Is  an  abundant  and  readily  avail- 
able energy  source.  It  can  even  be  con- 
verted into  synthetic  oil  or  gas.  We've  got 
to  get  on  with  the  Job  of  mining  It  and  put- 
ting It  to  use.  The  Immediate  benefits  In 
reducing  the  drain  on  foreign  exchange  will 
be  substantial.  Nuclear  fuel  Is  our  other 
best  bet. 

The  arithmetic  speaks  for  Itself.  Each  nu- 
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clear   power   plant   In   operation   saves   the 
equivalent  of  lo  million  barrels  of  oil  each 

mr,^hi''  r'^'"*'  Plants-about  twice  the 
number  we  have  now-wlll  save  us  the  equiv- 
alent of  one-and-a-quarter  billion  barrels 
T?  LV*,'"?"  '''3  °^  °"'"  =""«"»  imports, 
trit.^n  .  ^^}^  ^°  ^"'^  '*'«  '^»""  adminis- 
tration rejecting  the  reprocessing  of  spent 

commercial  nuclear  fuel.  ^ 

This  never  used  reprocessing  plant  (cost- 
ing hundreds  of  millions  of  dollars)  stands 
as  mute  evidence  of  that  short-sighted  pol- 
icy. And  at  the  same  time,  the  administra- 
tion has  slowed  development  of  the  breeder 
reactor  .  .  because  of  fear  that  the  Plu- 
tonium fuel  It  produces  might  be  diverted 
to  military  or  terrorist  purposes. 

The  President's  logic  Is  that  these  actions 
by  the  United  States  will  set  a  good  exam- 
ple for  other  nations,  and  Induce  them  llke- 
wlce  to  forego  recycling  of  spent  nuclear 
fuel  and  pull  back  from  construction  and 
use  of  breeder  reactors. 

But  other  nations  are  looking  out  for 
themselves.  Several  already  have  breeders 
operating— France,  the  Soviet  Union  Ger- 
many. Britain  and  Japan,  all  are  pressing 
ahead  with  the  breeder  reactor. 

Moreover,  there  Is  no  Indication  that  these 
and  other  nations,  now  using  conventional 
reactors.  Intend  to  forego  reprocessing  of 
their  spent  fuel  as  an  added  source  of  en- 
ergy. 

The  Irony  of  all  this  Is  that  United  States 
government  plants  recover  and  process  Plu- 
tonium every  day. 

As  for  using  plutonlum,  It  is  difficult  to 
imagine  a  safer  place  for  plutonlum  fuel 
than  within  a  sealed  reactor  vessel  ...  a 
thought  that  obviously  has  occurred  to  the 
leaders  of  other  nations  now  using  nuclear 
reactors  to  generate  electricity. 

Unfortunately,  many  people  assume  that 
science  will  come  up  with  some  magical 
break-through  that  will  solve  all  our  en- 
ergy problems.  Others  are  convinced  that 
It's  all  a  gigantic  hoax  and  that.  In  any  case 
we  will  come  out  all  right  If  we  lust  avoid 
waste. 

These  peoDle  Ignore  the  harsh  realities  of 
our  energy  dilemma. 

There  are  no  magical  solutions  to  our 
energy  problem:  only  hard  choices  and  cost- 
ly alternatives.* 


NEW  DIRECTIONS  FOR  NATO 


•  Mr.  NUNN.  Mr.  President,  my  good 
friend  and  colleague,  Senator  Dewey 
Bartlett  of  Oklahoma,  is  in  Brussels, 
Belgium,  today  addressing  a  Conference 
of  European  and  American  leaders  on 
"New  Directions  for  NATO." 

His  statement  reviews  some  of  the 
progress  and  problems  that  have  oc- 
curred within  the  alliance  since  we  Issued 
our  report  "NATO  and  the  New  Soviet 
Threat"  early  last  year.  The  challenge 
before  the  alliance  at  that  time  was  to 
improve  its  conventional  defenses  In 
order  to  balance  a  greater  Soviet  military 
threat  made  more  ominous  by  the  loss 
of  American  strategic  superiority. 

In  his  Brussels  statement.  Senator 
Bartlett  outlines  NATO's  efforts  to  ad- 
just its  defenses  to  an  era  of  strategic 
nuclear  parity  among  the  superpowers, 
and  he  highlights  the  dangers  for  (dl 
members  of  NATO  If  the  United  States 
were  unable  to  maintain  that  parity. 

I  believe  that  Senator  Bartlett's  state- 
ment, "New  Directions  for  NATO"  will 
be  of  interest  to  all  my  colleagues  and 
I  ask  that  It  be  printed  In  the  Record. 

The  statement  follows: 
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In  the  winter  of  1976,  Senator  Sam  Nunn 
of  Georgia  and  I  came  here  to  NATO,  to  ex- 
amine the  strength  of  the  world's  great  alli- 
ance of  democracies.  We  examined  equip- 
ment and  depots.  We  walked  along  potential 
battlefields.  We  talked  with  airmen  and  sail- 
ors and  soldiers  in  the  field.  We  talked  to  po- 
litical, military,  and  business  leaders  from 
throughout  the  alliance,  many  of  whom  are 
In  this  room  today.  Although  we  received 
many  different  answers  to  the  question, 
"What  is  to  be  done?",  we  found  widespread 
agreement  that  there  was  a  new  Soviet  threat 
to  NATO.  This  we  reported  to  the  Senate 
Armed  Services  Committee: 

Soviet  conventional  forces  in  Europe  have 
undergone  significant  expansion  during  the 
past  decade  and  are  now  being  qualitatively 
Improved.  Against  a  background  of  strategic 
nuclear  parity  with  the  United  States  and 
substantial  advances  in  their  tactical  nuclear 
capability,  the  Soviets  have  provided  their, 
non-nuclear  forces  deployed  opposite  West 
Germany  an  ability  to  Initiate  a  potentially 
devastating  invasion  of  Europe  with  as  little 
as  few  days'  warning.  This  is  evident  in  a 
growing  emphasis  upon  flrepwwer  and  readi- 
ness of  ground  forces  and  in  the  dramatic 
transformation  of  Soviet  tactical  aviation 
from  a  defensive  force  Into  a  hard-hitting 
offensive  air  armada  of  extended  reach. 

In  our  report  to  the  Senate  Armed  Services 
Committee.  Senator  Nunn  and  I  identified 
Important  military  tasks  now  before  the  alli- 
ance which  must  be  addressed.  Some  progress 
has  been  made,  but  much  remains  to  be  done 
by  all  members  of  the  alliance,  including  the 
United  States. 

First,  we  urged  the  United  States  Depart- 
ment of  Defense  to  give  up  its  casual  and 
self-serving  assumption  that  three  weeks 
warning  would  precede  any  Soviet  attack, 
thus  permitting  a  lengthy  NATO  mobiliza- 
tion. A  Soviet  blitzkrieg,  unreinforced  from 
the  USSR  prior  to  hostilities,  could  come  with 
little  or  no  warning,  and  the  resulting  war 
might  be  Incredibly  Intense  but  of  short 
duration. 

This  recommendation  attracted  so  much 
attention  that  many  people  thought  It  was 
our  only  recommendation.  Certainly.  It  Is 
fundamental.  Within  the  ai'lanre.  however, 
military  leaders  disagree  on  how  short  such  a 
short  war  might  be.  Unfortunately,  some 
members  estimate  their  war  reserve  needs  on 
the  assumption  that  It  will  be  a  very  short 
war  Indeed.  Preparation  for  a  short  war 
should  be  based  on  analysis  of  the  Soviet 
threat,  not  on  a  need  to  reduce  defen.se 
»nd  it  should  not  preclude  prepara- 
long  war. 
80  recommended  a  redeployment  of 
further  to  the  east  and  to  the  north, 
aifflcult  task  requires  forbearance  from 
the  population  of  West  Germany,  but  It 
wtjuld  greatly  enhance  NATO's  conventional 
deterrent. 

NATO  also  needs  a  quantum  Jump  In  de- 
ployed firepower,  and  It  needs  it  now.  The 
West  must  develop  new  weapons  technolo- 
gies, both  for  precision  guided  weapons  and 
area  weapons,  and  It  must  maintain  its 
qualitative  lead  over  the  Soviet  Union.  TtJday. 
however,  we  must  place  equal  emphasis  on 
greater  numbers  because  of  qualitative  Im- 
plrovements  in  the  Warsaw  Pact  Forces. 

Improving  the  readiness  of  U.S.  and  Allied 
Forces  is  perhaps  the  most  difficult  of  our 
recommendations  to  fulfill.  In  peacetime, 
readiness  is  difficult  to  malritaln  and  difficult 
to  measure.  There  exists  throughout  NATO  a 
"peacetime  garrison  mentality"  which  links 
readiness  to  war  and  assumes  war  will  come 
only  after  sufficient  warning,  but  there  could 
be  no  warning. 

Nothing  is  more  disturbing  than  to  be 
briefed  on  current  war  plans  which  could  not 
possibly  be  Implemented  because  of  long 
term  deficiencies  In  readiness.  Today,  our 
preposltloned  materiel  stocks  (POMCUS)are 


nearly  full.  Two  years  ago.  reinforcements 
arriving  in  NATO  to  use  these  stocks  would 
have  found  themselves  unarmed.  Senator 
Nunn.  Congressman  Stratton.  and  I  have 
Introduced  legislation  designed  to  protect 
POMCUS  and  War  Reserve  Stocks  needed  in 
Western  Europye. 

NATO's  air  defenses  must  be  transformed. 
Despite  vast  improvements  in  the  quality  of 
Soviet  tactical  air  forces,  western  aviation 
technology  remains  superior.  However,  we 
have  been  smug.  The  air  defense  of  Western 
Europe  still  suffers  from  all  of  the  difficulties 
one  would  expect  In  Integrating  the  air  force, 
navy,  and  army  air  defense  forces  of  some  14 
nations.  And  again.  I  believe  that  many  have 
underestimated  the  Intensity  of  future  air 
combat. 

Improvements  In  command,  control,  and 
communications  are  expensive  and  require 
long  lead  time  for  their  development  and 
Implementation.  Nevertheless,  they  are  vital 
to  conducting  mobile  warfare  on  the  modern 
battlefield.  More  important,  however,  is  the 
role  modern  electronics  plays  in  preventing 
surprise  attack  and  Increasing  warning  time. 
Here,  let  me  simply  restate  my  belief  that 
establishment  of  a  NATO  Airborne  Warning 
and  Control  System  (AWACS).  currently  up 
in  the  air.  to  make  a  pun.  is  the  most  Impor- 
tant single  procurement  step  that  the  Alli- 
ance can  take. 

Improvements  in  strategic  airlift,  for  geo- 
graphical reasons,  is  largely  in  the  hands  of 
the  United  States.  I  assure  you  that  we  are 
working  hard  to  enhance  our  ability  to  bring 
reinforcements  across  the  Atlantic.  We  are 
extending  the  life  of  the  C-5A.  lengthening 
the  C-141.  building  the  Advanced  Tanker 
Cargo  aircraft  (ATCA)  and  modifying  com- 
mercial wlde-bodled  Jets.  These  programs  are 
not  completely  adequate  and.  I  am  not  opti- 
mistic that  we  will  establish  effective 
programs  to  Improve  our  theater  airlift 
resources.  , 

Implementation  of  our  final  recommenda- 
tion win  certainly  be  controversial.  NATO 
must  Increase  interoperability  and  standard- 
ization. The  need  for  greater  "interoperability 
Is  widely  understood,  but  the  economic,  mil- 
itary, and  political  advantages  of  standard- 
ization are  more  difficult  to  comprehend, 
especially  when  they  are  difficult  to  achieve 
and  easy  to  Ignore.  I  strongly  believe,  how- 
ever, at;  does  a  clear  majority  of  the  Senate 
Armed  Services  Committee,  that  NATO  must 
increase  standardization.  And  to  us.  that 
means  a  more  equitable  "two  way  street". 

Complete  standardization  Is  neither  possi- 
ble nor  desirable.  Nevertheless.  NATO  should 
reverse  the  present  trend  toward  destand- 
ardizatlon  and  move  back  toward  a  more 
optimal  level  of  common  equipment  based 
upon  the  needs  of  the  Alliance.  Manv  differ- 
ent roads  to  standardization  will  be  taken: 
Direct  purchase,  competitive  research  and 
development,  cooperative  research  and  de- 
velopment, and  also  co-production.  Each 
will  have  a  different  economic  Impact  on  the 
Alliance  and  on  each  member  of  the  Alliance. 
In  my  opinion,  however,  standardization  w-111 
be  far  easier  once  individual  American  cor- 
porations routinely  share  In  projects  from 
the  beginning  with  one  or  more  of  their 
European  counterparts.  Clearly,  the  develop- 
ment of  these  transatlantic  consortia,  and 
competition  between  them,  has  already 
begun. 

It  should  be  recognized  that  by  demon- 
strating the  ability  of  the  Alliance  to  cooper- 
ate, and  to  increase  the  number  and  quality 
of  the  weapons  it  fields,  standardization 
v,-orks  to  Increase  the  deterrent  effect  of  the 
.Alliance.  I  hope  everyone  In  this  room  under- 
standards  that  the  quest  for  greater  stand- 
r.rdlzatlon  a  test  of  the  cohesion  of  the 
Alliance.  I.  personally,  am  fully  committed  to 
that  goal. 

Iiuidequate  conventional  defenses  and  po- 
litical fragmentation  are  not  new  to  NATO. 


but  they  have  become  a  luxury  we  can  no 
longer  afford. 

Our  present  course  was  charted  to  guide 
the  Alliance  safely  through  an  era  of  Ameri- 
can strategic  nuclear  parity.  Since  Senator 
Nimn  and  I  issued  our  report  in  1976  how- 
ever, some  new  and  ominous  warning  signs 
have  been  coming  into  view. 

As  we  consider  future  directions  for  NATO, 
we  cannot  ignore  these  warning  signs.  For 
they  suggest  that  a  far  more  treacherous  path 
may  lie  ahead— an  era  of  American  strategic 
nuclear  inferiority,  not  even  parity,  begin- 
ning perhaps  in  the  mid  1980s. 

This  growing  perception  of  future  U.S. 
strategic  weakness  calls  into  question  Amer- 
ica's nuclear  umbrella  for  Its  allies  and  un- 
dermines the  linkage  between  U.S.  strategic 
nuclear  forces  and  deterrence  in  Europe.  The 
entire  world  Is  aware  of  the  vulnerability  of 
the  American  Mlnuteman  ICBM  force  which 
will  occur  in  the  early  to  mld-1980's  unless 
sufficient  crash  programs  are  imdertaken  im- 
mediately. Many  are  aware  that  during  the 
same  period,  the  number  of  U.S.  ballistic 
missile  submarines  deployed  will  probably 
decline  as  Polaris  submarines  are  retired  and 
Trident  submarines  delayed.  And  no  one 
doubts  that  America's  manned  bomber  forces 
of  lumbering  B-52s  wiU  have  great  difficulty 
penetrating  the  massive  modern  Soviet  air 
defenses  of  the  Eighties.  Assurances  that 
American  Air  Launched  Cruise  Missiles  can 
compensate  for  nearly  all  of  these  deficienciaK 
in  the  American  Triad  can  hardly  be  reassur- 
ing when  the  United  States  accepts  restric- 
tions at  SALT  on  this  and  other  new  weap- 
ons needed  to  maintain  the  strategic  and 
theater  military  balances. 

Despite  President  Carter's  recent  statement 
that  he  would  use  "all  the  forces  necessary" 
In  the  event  of  an  attack  on  Western  Europe, 
the  contribution  of  America's  strategic  nu- 
clear forces  to  deterrence  in  Europe  remains 
greatly  reduced  for  the  mid-eighties.  Actual 
"strategic  Inferiority "  in  the  mid-eighties 
would  permit  the  Warsaw  Pact,  with  its  pow- 
erful ground  forces  and  geographical  advan- 
tages, to  place  a  devastating  strain  on  the 
Alliance  and  on  individual  members. 

The  U.S.  has  been  guided  by  the  notion 
that  strategic  arms  must  be  taken  out  of  the 
arena  of  East-West  competition.  We  say  that 
we  are  willing  to  pay  the  price  of  that  deci- 
sion. We  claim  that  we  will  maintain  our 
strategic  forces,  although  we  have  cancelled 
the  B-1,  delayed  the  MX  mobile  missile,  and 
may  subject  the  most  Important  innovation 
in  our  strategic  and  theater  forces,  the  cruise 
mlssUe,  to  restrictions  in  SALT.  We  claim 
that  we  will  enhance  our  theater  forces  and 
.strengthen  our  alliances  although  we  have 
delayed  programs  essential  to  NATO,  such 
as  the  enhanced  radiation  warhead. 

In  the  last  few  years.  European  voices 
have  raised  concerns  quietly,  perhaps  too 
quietly,  that  the  United  States.  In  an  effort 
to  negotiate  strategic  parity  from  a  position 
of  declining  strength,  might  make  conces- 
sions at  the  Strategic  Arms  Limitation  Talks 
(SALT)  which  would  undermine  the  North 
Atlantic  Alliance. 

^Ith  respect  to  non-circumvention,  non- 
transfer  proposals  for  the  SALT  II  Protocol, 
some  in  NATO  were  alarmed  by  Soviet  efforts 
to  conclude  a  formal  agreement  with  the 
United  States  to  shut  off  Western  Europe 
from  Important  new  defense  technologies. 
Others  are  concerned  about  restrictions  on 
Ground  Launched  CruLse  Missiles  (GLCM) 
and  Sea  Launched  Cruise  Missiles  (SLCM) 
because  these  are  promising  new  technolo- 
gies for  countering  Soviet  conventional  and 
nuclear  threats  to  Western  Europe.  These 
theater  cruise  missiles,  similar  in  function 
to  the  Forward  Based  Systems  (FBS)  which 
have  been  traditionally  excluded  from  stra- 
tegic arms  negotiations,  have  a  range  far 
less  than  that  of  Soviet  systems  such  as  SS-4 
and  SS-5  Medium  and  Intermediate  Range 
Ballistic  Missiles,  and  the  mobile  SS-20  In- 
termediate range  ballistic  missile  which  are 
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was  conceived  to  connect  key  focal  points 
and  to  accentuate  the  power  of  the  unob- 
structed visual  Impact  from  point  to  point. 
Open  spaces  and  parks  were  to  be.  In 
many  respects,  as  Important  as  buildings 
adding  visual  support  to  the  vistas,  beauti- 
fying the  city  and  contributing  to  the  well- 
being  of  the  people. 

The  Inevitable  result  of  the  decision  to 
raise  the  height  limit  on  both  sides  of  the 
nation's  most  historic  avenue,  unless  re- 
versed, will  be  the  beginning  of  the  end 
to  Washington's  growing  legacy  of  beauty 
and  Its  Intrinsically  special  Insolratlonal 
gift  to  the  American  people.  It  will  eventu- 
a'iv  become  ll^e  every  other  struggling. 
choking  city,  having  given  away  by  de- 
fa"U  Us  most  valuab'e  visual  asset — Its 
uniqueness  as  a  horizontal  city  of  vistas— for 
ephemeral,  short-term  profits. 

This  nation  gave  to  Pierre  L'Enfant  In 
death  a  place  he  did  not  have  In  life— 
an  honored  resting  place  high  on  the  hills 
of  Arlington  where  he  could  look  out  on 
the  magnificent  city  he  planned.  In  1791, 
his  greatest  fear  was  that  speculators  would 
seize  upon  most  of  the  open  spaces  and 
vistas.  This  was  prevented  by  vlgllence  and 
farslcrh'e-1  ni<»nnln?  Put.  In  solrlt  as  he 
looks  out  today  on  his  young  creation  In 
a  young  nation,  will  history  record  his 
Ideals  as  being  pernetuated.  or  will  his 
original  fears  become  realities  187  years 
later?  • 


WHAT  CAN  WE  DO? 

•  Mr.  McCLURE.  Mr.  President,  the  de- 
bate over  energy  policy  Is  in  reality  a 
debate  about  whether  this  Nation  will 
continue  the  Irrational  antienergy  Gov- 
ernment policies  of  the  past  decades,  or 
whether  the  Congress  will  finally  face 
the  tough  political  decisions  that  have 
to  be  made  If  we  are  to  resolve  our  criti- 
cal energy  difficulties.  The  crux  of  these 
difficulties  is  our  overdependence  on 
foreign  oil. 

Despite  the  numerous  warnings  pro- 
vided to  the  Congress  that  we  were 
drifting  deeper  Into  this  dangerous  de- 
pendency, it  took  the  1972-73  fuel  short- 
ages and  the  1973-74  Arab  oil  embargo  to 
finally  bring  about  political  "expressions 
of  concern  and  demands  for  action."  But 
look  at  the  results. 

The  Congress  has  passed  one  law  after 
another  which  promoted  our  dependency 
on  foreign  oil,  the  most  blatant  being  the 
Energy  Policy  and  Conservation  Act  of 
1975.  The  present  administration  ap- 
pears Intent  on  continuing— and  even 
expanding— the  antienergy  policies  of 
the  past,  so  it  Is  up  to  Congress  to  resolve 
this  Issue. 

We  can  look  to  many  sources  for  ad- 
vice and  recommendations  on  how  to 
decrease  oil  Imports,  but  today  I  will 
present  the  recommendations  of  one 
organization— the  Zionist  Organization 
of  America.  I  am  pleased  that  this  orga- 
nization has  expended  the  time  and 
effort  required  to  thoroughly  analyze  the 
complex  U.S.  energy  situation  and  to 
present  their  conclusions  for  our  use. 

It  Is  also  of  Interest  that  their  rec- 
ommendations are  the  same  as  the  rec- 
ommendations that  have  been  urged 
upon  me  In  my  visits  to  the  Arab  world, 
particularly  In  Saudi  Arabia.  In  1973,  the 
head  of  the  Saudi  Arabian  Monetary 
Agency,  for  Instance,  urged  the  same 
energy  policy  as  set  forth  by  the  ZOA. 
The  Question  now  Is  If  we  In  the  Con- 
gress have  the  political  courage  to  objec- 


tively evaluate  their  recommendations 
and  then  to  act  on  the  logical 
conclusions. 

I  do  have  some  disagreements  with 
the  ZOA  report,  "Freedom  From  Intimi- 
dation." but  with  the  conclusions  con- 
tained in  the  section  "What  Can  We 
Do?"  I  have  none. 

I  ask  that  the  entire  section  be  printed 
in  the  Record. 
The  material  follows: 

What  Can  We  Do? 
What  can  we  do  to  get  out  of  the  bind 
we're  In?  One  thing  we  must  have,  and  that 
Is  a  comprehensive,  realistic  national  energy 
policy  that  cuts  U.S.  petroleum  imports  and 
encourages  U.S.  energy  production. 

We  can.  of  course,  begin  with  more  efficient 
use  of  energy.  The  quickest  and  cheapest  way 
to  reduce  our  dependence  on  foreign  oil  Is 
to  cut  down  on  wasteful  uses. 

Better   Installation   of   homes   and   other 
buildings    .    .   .   smaller   and   more   efficient 
cars    .  .  less  waste  In  heating  and  cooling 
these  measures  are  practical  and  necessary, 
but  they  alone  cannot  solve  our  problem. 

At  the  same  time,  we  must  make  an  all- 
out  effort  to  find  and  produce  more  domestic 
oil  and  natural  gas.  That  means  encouraging 
exploration  for  new  reserves,  and  making  It 
worthwhile  for  producers  to  spend  money  to 
go  back  and  try  to  get  more  oil  out  of  old, 
depleted  wells. 

We  must  make  an  all-out  effort  to  mine 
more  coal  and  use  It  In  place  of  scarce  oil 
and  natural  gas. 

We  must  expedite  the  use  of  nuclear  energy 
to  take  the  place  of  fossil  fuels  m  generating 
our  electricity. 

To  help  with  this  transition,  we  must 
streamline  the  regulations  that  now  hinder 
the  building  of  coal-flred  power  plants  and— 
even  more  Importantly— cut  the  red  tape 
litigation  and  delays  that  make  It  difficult 
and  unnecessarily  expensive  to  get  nuclear 
plants  built  and  on  line. 

We  must  proceed  at  once  with  our  pro- 
grams to  accumulate  strategic  stored  oil  re- 
serves so  that.  In  the  event  of  another  em- 
bargo, we  could  operate  our  Industries  and 
transportation  for  at  least  six  months  with- 
out Arab  oil. 

Finally,  for  the  long  term,  we  must  apply 
our  inventiveness  and  Ingenuity  to  research- 
ing and  developing  new  sources  of  energy  . 
solar,   geothermal.   wind   and— if  possible- 
nuclear  fusion.  • 

New  sources  of  energy,  however,  will  not 
contribute  significantly  to  our  energy  needs 
during  the  next  25  years,  or  so. 
We  must  use  what  we've  got. 
That  Is  coal  and  nuclear  energy.  Most  es- 
pecially, we  must  press  forward  urgently  with 
the  breeder  reactor,   which  converts  waste 
uranium  Into  burnable  fuel  and  thus  pro- 
duces more  nuclear  fuel  than  It  consumes 
This  source  alone  will  provide  more  fuel 
than  our  entire  coal  reserves! 

We  must  use  ALL  of  our  energy  options 
We  cannot  exclude  one  or  another  for  un- 
sound environmental  reasons  or  because  of 
unreasonable  anxieties  over  unproven  dan- 
gers! 

Unfortunately,  there  are  those  who  Ignore 
economic  dangers  and  threats  to  our  na- 
tional  security  in  order  to  advance  their  own 
Ideas  of  ultra-environmental  protection,  or 
to  wage  scare  campaigns  against  nuclear 
power.  Their  single-minded  opposition  to  the 
use  of  coal  or  nuclear  energy— or  both— could 
cost  this  nation  dearly! 

Coal  Is  an  abundant  and  readily  avail- 
able energy  source.  It  can  even  be  con- 
verted into  synthetic  oil  or  gas.  We've  got 
to  get  on  with  the  Job  of  mining  It  and  put- 
ting It  to  use.  The  Immediate  benefits  In 
reducing  the  drain  on  foreign  exchange  will 
be  substantial.  Nuclear  fuel  Is  our  other 
best  bet. 

The  arithmetic  speaks  for  Itself.  Each  nu- 
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clear   power   plant   In   operation   saves   the 
equivalent  of  lo  million  barrels  of  oil  each 

mr,^hi''  r'^'"*'  Plants-about  twice  the 
number  we  have  now-wlll  save  us  the  equiv- 
alent of  one-and-a-quarter  billion  barrels 
T?  LV*,'"?"  '''3  °^  °"'"  =""«"»  imports, 
trit.^n  .  ^^}^  ^°  ^"'^  '*'«  '^»""  adminis- 
tration rejecting  the  reprocessing  of  spent 

commercial  nuclear  fuel.  ^ 

This  never  used  reprocessing  plant  (cost- 
ing hundreds  of  millions  of  dollars)  stands 
as  mute  evidence  of  that  short-sighted  pol- 
icy. And  at  the  same  time,  the  administra- 
tion has  slowed  development  of  the  breeder 
reactor  .  .  because  of  fear  that  the  Plu- 
tonium fuel  It  produces  might  be  diverted 
to  military  or  terrorist  purposes. 

The  President's  logic  Is  that  these  actions 
by  the  United  States  will  set  a  good  exam- 
ple for  other  nations,  and  Induce  them  llke- 
wlce  to  forego  recycling  of  spent  nuclear 
fuel  and  pull  back  from  construction  and 
use  of  breeder  reactors. 

But  other  nations  are  looking  out  for 
themselves.  Several  already  have  breeders 
operating— France,  the  Soviet  Union  Ger- 
many. Britain  and  Japan,  all  are  pressing 
ahead  with  the  breeder  reactor. 

Moreover,  there  Is  no  Indication  that  these 
and  other  nations,  now  using  conventional 
reactors.  Intend  to  forego  reprocessing  of 
their  spent  fuel  as  an  added  source  of  en- 
ergy. 

The  Irony  of  all  this  Is  that  United  States 
government  plants  recover  and  process  Plu- 
tonium every  day. 

As  for  using  plutonlum,  It  is  difficult  to 
imagine  a  safer  place  for  plutonlum  fuel 
than  within  a  sealed  reactor  vessel  ...  a 
thought  that  obviously  has  occurred  to  the 
leaders  of  other  nations  now  using  nuclear 
reactors  to  generate  electricity. 

Unfortunately,  many  people  assume  that 
science  will  come  up  with  some  magical 
break-through  that  will  solve  all  our  en- 
ergy problems.  Others  are  convinced  that 
It's  all  a  gigantic  hoax  and  that.  In  any  case 
we  will  come  out  all  right  If  we  lust  avoid 
waste. 

These  peoDle  Ignore  the  harsh  realities  of 
our  energy  dilemma. 

There  are  no  magical  solutions  to  our 
energy  problem:  only  hard  choices  and  cost- 
ly alternatives.* 


NEW  DIRECTIONS  FOR  NATO 


•  Mr.  NUNN.  Mr.  President,  my  good 
friend  and  colleague,  Senator  Dewey 
Bartlett  of  Oklahoma,  is  in  Brussels, 
Belgium,  today  addressing  a  Conference 
of  European  and  American  leaders  on 
"New  Directions  for  NATO." 

His  statement  reviews  some  of  the 
progress  and  problems  that  have  oc- 
curred within  the  alliance  since  we  Issued 
our  report  "NATO  and  the  New  Soviet 
Threat"  early  last  year.  The  challenge 
before  the  alliance  at  that  time  was  to 
improve  its  conventional  defenses  In 
order  to  balance  a  greater  Soviet  military 
threat  made  more  ominous  by  the  loss 
of  American  strategic  superiority. 

In  his  Brussels  statement.  Senator 
Bartlett  outlines  NATO's  efforts  to  ad- 
just its  defenses  to  an  era  of  strategic 
nuclear  parity  among  the  superpowers, 
and  he  highlights  the  dangers  for  (dl 
members  of  NATO  If  the  United  States 
were  unable  to  maintain  that  parity. 

I  believe  that  Senator  Bartlett's  state- 
ment, "New  Directions  for  NATO"  will 
be  of  interest  to  all  my  colleagues  and 
I  ask  that  It  be  printed  In  the  Record. 

The  statement  follows: 
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In  the  winter  of  1976,  Senator  Sam  Nunn 
of  Georgia  and  I  came  here  to  NATO,  to  ex- 
amine the  strength  of  the  world's  great  alli- 
ance of  democracies.  We  examined  equip- 
ment and  depots.  We  walked  along  potential 
battlefields.  We  talked  with  airmen  and  sail- 
ors and  soldiers  in  the  field.  We  talked  to  po- 
litical, military,  and  business  leaders  from 
throughout  the  alliance,  many  of  whom  are 
In  this  room  today.  Although  we  received 
many  different  answers  to  the  question, 
"What  is  to  be  done?",  we  found  widespread 
agreement  that  there  was  a  new  Soviet  threat 
to  NATO.  This  we  reported  to  the  Senate 
Armed  Services  Committee: 

Soviet  conventional  forces  in  Europe  have 
undergone  significant  expansion  during  the 
past  decade  and  are  now  being  qualitatively 
Improved.  Against  a  background  of  strategic 
nuclear  parity  with  the  United  States  and 
substantial  advances  in  their  tactical  nuclear 
capability,  the  Soviets  have  provided  their, 
non-nuclear  forces  deployed  opposite  West 
Germany  an  ability  to  Initiate  a  potentially 
devastating  invasion  of  Europe  with  as  little 
as  few  days'  warning.  This  is  evident  in  a 
growing  emphasis  upon  flrepwwer  and  readi- 
ness of  ground  forces  and  in  the  dramatic 
transformation  of  Soviet  tactical  aviation 
from  a  defensive  force  Into  a  hard-hitting 
offensive  air  armada  of  extended  reach. 

In  our  report  to  the  Senate  Armed  Services 
Committee.  Senator  Nunn  and  I  identified 
Important  military  tasks  now  before  the  alli- 
ance which  must  be  addressed.  Some  progress 
has  been  made,  but  much  remains  to  be  done 
by  all  members  of  the  alliance,  including  the 
United  States. 

First,  we  urged  the  United  States  Depart- 
ment of  Defense  to  give  up  its  casual  and 
self-serving  assumption  that  three  weeks 
warning  would  precede  any  Soviet  attack, 
thus  permitting  a  lengthy  NATO  mobiliza- 
tion. A  Soviet  blitzkrieg,  unreinforced  from 
the  USSR  prior  to  hostilities,  could  come  with 
little  or  no  warning,  and  the  resulting  war 
might  be  Incredibly  Intense  but  of  short 
duration. 

This  recommendation  attracted  so  much 
attention  that  many  people  thought  It  was 
our  only  recommendation.  Certainly.  It  Is 
fundamental.  Within  the  ai'lanre.  however, 
military  leaders  disagree  on  how  short  such  a 
short  war  might  be.  Unfortunately,  some 
members  estimate  their  war  reserve  needs  on 
the  assumption  that  It  will  be  a  very  short 
war  Indeed.  Preparation  for  a  short  war 
should  be  based  on  analysis  of  the  Soviet 
threat,  not  on  a  need  to  reduce  defen.se 
»nd  it  should  not  preclude  prepara- 
long  war. 
80  recommended  a  redeployment  of 
further  to  the  east  and  to  the  north, 
aifflcult  task  requires  forbearance  from 
the  population  of  West  Germany,  but  It 
wtjuld  greatly  enhance  NATO's  conventional 
deterrent. 

NATO  also  needs  a  quantum  Jump  In  de- 
ployed firepower,  and  It  needs  it  now.  The 
West  must  develop  new  weapons  technolo- 
gies, both  for  precision  guided  weapons  and 
area  weapons,  and  It  must  maintain  its 
qualitative  lead  over  the  Soviet  Union.  TtJday. 
however,  we  must  place  equal  emphasis  on 
greater  numbers  because  of  qualitative  Im- 
plrovements  in  the  Warsaw  Pact  Forces. 

Improving  the  readiness  of  U.S.  and  Allied 
Forces  is  perhaps  the  most  difficult  of  our 
recommendations  to  fulfill.  In  peacetime, 
readiness  is  difficult  to  malritaln  and  difficult 
to  measure.  There  exists  throughout  NATO  a 
"peacetime  garrison  mentality"  which  links 
readiness  to  war  and  assumes  war  will  come 
only  after  sufficient  warning,  but  there  could 
be  no  warning. 

Nothing  is  more  disturbing  than  to  be 
briefed  on  current  war  plans  which  could  not 
possibly  be  Implemented  because  of  long 
term  deficiencies  In  readiness.  Today,  our 
preposltloned  materiel  stocks  (POMCUS)are 


nearly  full.  Two  years  ago.  reinforcements 
arriving  in  NATO  to  use  these  stocks  would 
have  found  themselves  unarmed.  Senator 
Nunn.  Congressman  Stratton.  and  I  have 
Introduced  legislation  designed  to  protect 
POMCUS  and  War  Reserve  Stocks  needed  in 
Western  Europye. 

NATO's  air  defenses  must  be  transformed. 
Despite  vast  improvements  in  the  quality  of 
Soviet  tactical  air  forces,  western  aviation 
technology  remains  superior.  However,  we 
have  been  smug.  The  air  defense  of  Western 
Europe  still  suffers  from  all  of  the  difficulties 
one  would  expect  In  Integrating  the  air  force, 
navy,  and  army  air  defense  forces  of  some  14 
nations.  And  again.  I  believe  that  many  have 
underestimated  the  Intensity  of  future  air 
combat. 

Improvements  In  command,  control,  and 
communications  are  expensive  and  require 
long  lead  time  for  their  development  and 
Implementation.  Nevertheless,  they  are  vital 
to  conducting  mobile  warfare  on  the  modern 
battlefield.  More  important,  however,  is  the 
role  modern  electronics  plays  in  preventing 
surprise  attack  and  Increasing  warning  time. 
Here,  let  me  simply  restate  my  belief  that 
establishment  of  a  NATO  Airborne  Warning 
and  Control  System  (AWACS).  currently  up 
in  the  air.  to  make  a  pun.  is  the  most  Impor- 
tant single  procurement  step  that  the  Alli- 
ance can  take. 

Improvements  in  strategic  airlift,  for  geo- 
graphical reasons,  is  largely  in  the  hands  of 
the  United  States.  I  assure  you  that  we  are 
working  hard  to  enhance  our  ability  to  bring 
reinforcements  across  the  Atlantic.  We  are 
extending  the  life  of  the  C-5A.  lengthening 
the  C-141.  building  the  Advanced  Tanker 
Cargo  aircraft  (ATCA)  and  modifying  com- 
mercial wlde-bodled  Jets.  These  programs  are 
not  completely  adequate  and.  I  am  not  opti- 
mistic that  we  will  establish  effective 
programs  to  Improve  our  theater  airlift 
resources.  , 

Implementation  of  our  final  recommenda- 
tion win  certainly  be  controversial.  NATO 
must  Increase  interoperability  and  standard- 
ization. The  need  for  greater  "interoperability 
Is  widely  understood,  but  the  economic,  mil- 
itary, and  political  advantages  of  standard- 
ization are  more  difficult  to  comprehend, 
especially  when  they  are  difficult  to  achieve 
and  easy  to  Ignore.  I  strongly  believe,  how- 
ever, at;  does  a  clear  majority  of  the  Senate 
Armed  Services  Committee,  that  NATO  must 
increase  standardization.  And  to  us.  that 
means  a  more  equitable  "two  way  street". 

Complete  standardization  Is  neither  possi- 
ble nor  desirable.  Nevertheless.  NATO  should 
reverse  the  present  trend  toward  destand- 
ardizatlon  and  move  back  toward  a  more 
optimal  level  of  common  equipment  based 
upon  the  needs  of  the  Alliance.  Manv  differ- 
ent roads  to  standardization  will  be  taken: 
Direct  purchase,  competitive  research  and 
development,  cooperative  research  and  de- 
velopment, and  also  co-production.  Each 
will  have  a  different  economic  Impact  on  the 
Alliance  and  on  each  member  of  the  Alliance. 
In  my  opinion,  however,  standardization  w-111 
be  far  easier  once  individual  American  cor- 
porations routinely  share  In  projects  from 
the  beginning  with  one  or  more  of  their 
European  counterparts.  Clearly,  the  develop- 
ment of  these  transatlantic  consortia,  and 
competition  between  them,  has  already 
begun. 

It  should  be  recognized  that  by  demon- 
strating the  ability  of  the  Alliance  to  cooper- 
ate, and  to  increase  the  number  and  quality 
of  the  weapons  it  fields,  standardization 
v,-orks  to  Increase  the  deterrent  effect  of  the 
.Alliance.  I  hope  everyone  In  this  room  under- 
standards  that  the  quest  for  greater  stand- 
r.rdlzatlon  a  test  of  the  cohesion  of  the 
Alliance.  I.  personally,  am  fully  committed  to 
that  goal. 

Iiuidequate  conventional  defenses  and  po- 
litical fragmentation  are  not  new  to  NATO. 


but  they  have  become  a  luxury  we  can  no 
longer  afford. 

Our  present  course  was  charted  to  guide 
the  Alliance  safely  through  an  era  of  Ameri- 
can strategic  nuclear  parity.  Since  Senator 
Nimn  and  I  issued  our  report  in  1976  how- 
ever, some  new  and  ominous  warning  signs 
have  been  coming  into  view. 

As  we  consider  future  directions  for  NATO, 
we  cannot  ignore  these  warning  signs.  For 
they  suggest  that  a  far  more  treacherous  path 
may  lie  ahead— an  era  of  American  strategic 
nuclear  inferiority,  not  even  parity,  begin- 
ning perhaps  in  the  mid  1980s. 

This  growing  perception  of  future  U.S. 
strategic  weakness  calls  into  question  Amer- 
ica's nuclear  umbrella  for  Its  allies  and  un- 
dermines the  linkage  between  U.S.  strategic 
nuclear  forces  and  deterrence  in  Europe.  The 
entire  world  Is  aware  of  the  vulnerability  of 
the  American  Mlnuteman  ICBM  force  which 
will  occur  in  the  early  to  mld-1980's  unless 
sufficient  crash  programs  are  imdertaken  im- 
mediately. Many  are  aware  that  during  the 
same  period,  the  number  of  U.S.  ballistic 
missile  submarines  deployed  will  probably 
decline  as  Polaris  submarines  are  retired  and 
Trident  submarines  delayed.  And  no  one 
doubts  that  America's  manned  bomber  forces 
of  lumbering  B-52s  wiU  have  great  difficulty 
penetrating  the  massive  modern  Soviet  air 
defenses  of  the  Eighties.  Assurances  that 
American  Air  Launched  Cruise  Missiles  can 
compensate  for  nearly  all  of  these  deficienciaK 
in  the  American  Triad  can  hardly  be  reassur- 
ing when  the  United  States  accepts  restric- 
tions at  SALT  on  this  and  other  new  weap- 
ons needed  to  maintain  the  strategic  and 
theater  military  balances. 

Despite  President  Carter's  recent  statement 
that  he  would  use  "all  the  forces  necessary" 
In  the  event  of  an  attack  on  Western  Europe, 
the  contribution  of  America's  strategic  nu- 
clear forces  to  deterrence  in  Europe  remains 
greatly  reduced  for  the  mid-eighties.  Actual 
"strategic  Inferiority "  in  the  mid-eighties 
would  permit  the  Warsaw  Pact,  with  its  pow- 
erful ground  forces  and  geographical  advan- 
tages, to  place  a  devastating  strain  on  the 
Alliance  and  on  individual  members. 

The  U.S.  has  been  guided  by  the  notion 
that  strategic  arms  must  be  taken  out  of  the 
arena  of  East-West  competition.  We  say  that 
we  are  willing  to  pay  the  price  of  that  deci- 
sion. We  claim  that  we  will  maintain  our 
strategic  forces,  although  we  have  cancelled 
the  B-1,  delayed  the  MX  mobile  missile,  and 
may  subject  the  most  Important  innovation 
in  our  strategic  and  theater  forces,  the  cruise 
mlssUe,  to  restrictions  in  SALT.  We  claim 
that  we  will  enhance  our  theater  forces  and 
.strengthen  our  alliances  although  we  have 
delayed  programs  essential  to  NATO,  such 
as  the  enhanced  radiation  warhead. 

In  the  last  few  years.  European  voices 
have  raised  concerns  quietly,  perhaps  too 
quietly,  that  the  United  States.  In  an  effort 
to  negotiate  strategic  parity  from  a  position 
of  declining  strength,  might  make  conces- 
sions at  the  Strategic  Arms  Limitation  Talks 
(SALT)  which  would  undermine  the  North 
Atlantic  Alliance. 

^Ith  respect  to  non-circumvention,  non- 
transfer  proposals  for  the  SALT  II  Protocol, 
some  in  NATO  were  alarmed  by  Soviet  efforts 
to  conclude  a  formal  agreement  with  the 
United  States  to  shut  off  Western  Europe 
from  Important  new  defense  technologies. 
Others  are  concerned  about  restrictions  on 
Ground  Launched  CruLse  Missiles  (GLCM) 
and  Sea  Launched  Cruise  Missiles  (SLCM) 
because  these  are  promising  new  technolo- 
gies for  countering  Soviet  conventional  and 
nuclear  threats  to  Western  Europe.  These 
theater  cruise  missiles,  similar  in  function 
to  the  Forward  Based  Systems  (FBS)  which 
have  been  traditionally  excluded  from  stra- 
tegic arms  negotiations,  have  a  range  far 
less  than  that  of  Soviet  systems  such  as  SS-4 
and  SS-5  Medium  and  Intermediate  Range 
Ballistic  Missiles,  and  the  mobile  SS-20  In- 
termediate range  ballistic  missile  which  are 
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not  limited  by  the  Protocol.  In  fact,  with 
only  one  warhead,  the  SS-20  can  reach  the 
United  States.  Cruise  Mls-slle  ranges  are  also 
far  less  than  those  of  the  Backfire  bomber, 
and  some  fear  that  the  Protocol's  600  KM  re- 
striction on  SLCMs  and  GLCMs  and  the  2500 
kilometer  restriction  on  ALCMs  will  add  sup- 
port to  the  Soviet  definition  of  strategic  sys- 
tems: namely  those  weapons  which  can  hit 
the  homelands  of  the  superpowers  from 
wherever  they  are  based.  This  definition  con- 
trasts with  the  American  approach  which 
has  focused  on  weapons  with  a  generally  in- 
tercontinental range. 

The  danger  in  accepting  this  Soviet  defi- 
nition of  "strategic"  is  tl-at  it  calls  into 
question  the  legitimacy  of  U.S.  nuclear  (and 
non-nuclear)  military  forces  deployed  on  the 
periphery  of  the  Soviet  Union  In  order  to  aid 
our  allies  and  protect  our  Interests.  Under 
this  Soviet  definition  of  strategic.  Soviet 
weapons  designed  to  attack  Western  Europe 
appear  legitimate  while  UJ5.  forces  designed 
to  defend  NATO  appear  illegitimate.  This 
notion,  should  It  become  widespread,  would 
provide  the  Soviet  Union  with  considerable 
geopolitical  leverage  in  its  efforts  to  divide 
the  United  States  from  its  allies  and  to  pry 
the  United  States  away  from  the  rimland  of 
the  Soviet  Union. 

The  relative  decline  in  America's  strategic 
forces  since  SALT  I  has  already  permitted 
the  Soviet  Union  to  place  the  tip  of  the 
wedge  between  the  United  States  and  West- 
ern Europe.  We  must  act  quickly  and  de- 
cisively to  ensure  that  they  do  not  expand 
the  crack. 

For  this  reason.  I  believe  that  the  United 
States  and  Great  Britain  must  be  cautious 
In  their  approach  to  a  cessation  of  nuclear 
weapons  testing.  A  Comprehensive  Test  Ban 
Treaty  should  be  concluded  only  after 
meaningful  agreements  at  SALT  and  MBFR 
have  been  achieved  and  firm  programs  to 
guarantee  future  nuclear  parity  are  estab- 
lished. NATO's  nuclear  nations  must  know 
what  programs  they  will  need,  now  and  in 
the  future,  to  maintain  both  strategic  and 
tactical  nuclear  parity  before  they  preclude 
the  development  of  new  weapons.  They  must 
not  risk  destabilizing  the  nuclear  balance  In 
order  to  placate  "Ban  the  Bomb"  enthusi- 
asts. Any  test  ban  must  be  verifiable  and  not 
endanger  the  reliability  of  weapons  In  the 
nuclear  stockpile.  With  Its  150  klloton  limit, 
the  existing  1974  threshold  Test  Ban  Treaty, 
sidelined  In  the  Senate  Foreign  Affairs  Com- 
mittee, meets  those  standards  and  should  be 
ratified  by  the  Senate. 

The  United  States  and  Its  nucelar  NATO 
allies  must  also  modernize  their  tactical  nu- 
clear weapons  In  the  near  future.  New  weap- 
ons which  bring  greater  military  effective- 
ness along  with  reduced  civilian  casualties 
should  be  Introduced.  These  weapons  will 
also  be  safer  and  more  secure  to  deploy.  This 
month  the  Senate  Armed  Services  Commit- 
tee approved  production  of  nuclear  weapons 
which  can  be  converted  to  Enhanced  Radia- 
tion warheads  by  the  addition  of  separate 
components  whose  production  was  also  ap- 
proved. I  support  this  step,  although  I  per- 
sonally believe  that  we  should  deploy  imme- 
diately Enhanced  Radiation  weapons  in 
Europe. 

NATO  must  also  consider  deployment  of 
new  tactical  systems,  perhaps  cruise  missiles 
or  new  theater  ballistic  missiles,  which  can 
counter  the  Soviet  medium  and  intermedi- 
ate range  ballistic  missiles  such  as  the  SS-4 
SS-5,  and  the  new  mobile  SS-20.  In  my  view 
the  ability  of  one  SS-20  with  Its  mlrved 
warheads  to  destroy  cities  like  Paris.  Rome 
Brussels,  and  London,  makes  them  as  "stra- 
tegic" to  the  United  States  as  are  the  mas- 
sive Soviet  SS-18  ICBMs.  The  Soviet  Union 
Is  expected  to  deploy  several  hundred  SS- 
2te.  but  may  deploy  far  more  than  that 
There  are  no  numerical  limits  on  the  SS-20 
or  the  SS-4  and  SS-5  In  SALT. 
Thus.  NATO  is  expanding  ite  conventional 
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military  capability  today  to  counter  a  new 
Soviet  threat  made  more  omincus  by  the  loss 
of  American  strategic  superiority.  But  what 
would  NATO  do  If,  In  the  1980s,  the  United 
States  lost  nuclear  parity?  Would  we  take 
up  the  burden  of  ever  greater  defense  ex- 
penditures or  would  we  bow  to  the  Incredible 
political,  economic,  and  military  pressures 
created  and  accept  a  disadvantageous  ac- 
commodation? I  do  not  know  the  answer  to 
that  question,  but  I  believe  that  we  must 
and  can  avoid  that  dire  situation.  I  believe 
that  Salt  II  or  no  Salt  II,  the  United  States 
should  at  least  begin  immediately  a  multi- 
aim  point  (MAP)  basing  system  and  a  new 
large  mobile  missile  (MX)  with  appropriate 
mirved  warhead. 

The  Alliance  must  not  leave  Itself  vulner- 
able to  coercion  of  any  kind,  particularly  as 
it  seeks  to  persuade  the  Warsaw  Pact  to  give 
up  face  to  face  confrontation.  At  SALT,  the 
United  States  should  accept  only  a  true 
strategic  equality  which  takes  into  account 
our  interests  and  allies  overseas.  At  the  Com- 
prehensive Test  Ban  Talks,  Great  Britain 
and  the  United  States  must  insure  that  the 
closed,  totalitarian  society  of  the  Soviet 
Union  cannnot  upset  the  strategic  balance  by 
conducting  secret  testing.  We  should  not 
end  underground  nuclear  testing  until  we 
are  certain  that  we  can  maintain  nuclear 
parity,  now  and  in  the  future. 

At  MBFR,  NATO  must  insist  that  the 
Soviet  Union  give  an  accurate  accounting  of 
its  forces  In  Eastern  Europe.  However,  NATO 
should  not  settle  for  cosmetic  reductions  at 
Vienna  which,  by  themselves,  cannot  reduce 
the  risk  of  an  attack  with  little  warning  on 
Western  Europe. 

With  or  without  further  arms  control 
agreements,  the  United  States  and  its  Euro- 
pean allies  must  have  vigorous  programs,  not 
simply  options,  which  will  maintain  both 
nuclear  and  conventional  deterence.  A  NATO, 
united  and  strong,  will  not  hinder  East- West 
cooperation,  it  will  compel  cooperation.  A 
divided  Alliance,  however,  will  only  lead  to 
appeasement. 

In  summary,  the  challenge  before  NATO  is 
not  In  deciding  what  directions  the  new  al- 
liance shall  take,  but  in  understanding  that 
the  decision  has  been  made  for  us,  by  the 
passage  of  American  nuclear  strategic  su- 
periority and  the  prospect  of  future  strate- 
gic inferiority. 

The  new  Soviet  threat  we  acknowledged 
in  1976  win  continue  to  grow  more  menacing 
unless  It  Is  countered  by  a  strongly  united, 
adequately  prepared,  and  firmly  committed. 
NATO  alliance.  I  am  confident  that  the 
United  States  will  do  Its  part,  including 
adopting  the  strategic  nuclear  programs 
which  will  assure  parity  with  the  Soviets  and 
I  trust  that  our  NATO  allies  will  likewise 
fulfill  their  obligation. 

Earlier  I  referred  to  NATO  as  the  world's 
great  alliance  of  democracies.  With  the  meas- 
ures I  have  outlined  I  believe  NATO  can  and 
will  be  more  than  Just  democracy's  alliance; 
it  will  be  democracy's  assurance  for  the 
future. 


HUBERT  H.  HUMPHREY: 
POLITICAL  SCIENTIST 

•  Mr.  RIBICOFP.  Mr.  President,  Max 
M.  Kampelman,  one  of  the  late  Hubert 
H.  Humphrey's  closest  friends  and  long- 
time associates,  has  written  a  most  per- 
ceptive article  on  Hubert  H.  Humphrey 
in  the  spring  1978  issue  of  the  American 
Political  Science  Association  news 
journal. 

It  is  60  well  done— personal  and  full 
of  anecodtes  which  reflect  the  charac- 
ter and  experience  of  our  former  col- 
league—that it  should  be  required  read- 
ing by  all  of  us.  No  one  but  Max  Kampel- 
man could  have  written  this  wise  and 


understanding  article.  I  ask  that  it  be 
printed  in  the  Record. 
The  article  follows : 
Hubert  H.  Humphrey:   PoLrricAL  Scientist 
(By  Max  Kampelman) 
When  Hubert  H.  Humphrey  died  on  Janu- 
ary 13,  America  lost  one  of  Its  most  dedi- 
cated teachers  and  political  scientists,  as  well 
as  one  of  its  best  public  servants.  To  political 
scientists  who  knew  Hubert  Humhprey  per- 
sonally, or  who  worked  closely  with  him— 
and  there  were  many  hundreds  of  us — it  will 
be  widely  accepted  that  he  looked  upon  his 
major  role  in  life  to  be  that  of  a  teacher  and 
not  only  a  politician  aiming  to  achieve  power 
to  carry  out  his  system  of  values. 

This  will  not  be  a  memorial  In  the  usual 
sense  of  that  word.  The  President  and  Vice 
President  have  appropriately  and  eloquently 
spoken  the  words  that  fit  a  eulogy  and  in 
doing  so  spoke  for  many  Americans.  There  is 
also  a  kind  of  weariness  In  me  that  does  not 
want  to  add  even  more  words  to  those  al- 
ready spoken  by  the  professional  word  speak- 
ers and  writers  of  the  media,  many  of  whose 
public  trU»utes  in  January  were  in  stark 
contrast  to  their  previous  evaluations. 

Nor  will  this  be  an  analysis  of  Hubert 
Humphrey  as  a  public  man.  His  own  splendid 
autobiography.  The  Education  of  a  Public 
Man  (published  by  Doubleday,  1976),  pre- 
sents that  picture  vividly  and  with  utter 
candor.  Furthermore,  Jeane  Kirkpatrick  has 
elsewhere  analyzed  the  public  man  and  his 
contributions  to  the  American  society  In  a 
brilliant  and  perception  essay  that  dare  not 
be  emulated.  This  paper  will  Instead  be  a 
personal  portrait  in  the  form  of  anecdotes 
and  comments  resulting  from  more  than  30 
years  of  friendship  and  colleglallty. 

The  core  of  Hubert  Humphrey's  person- 
ality and  system  of  values  was  his  commit- 
ment to  democracy.  A  religious  man,  he  be- 
lieved in  the  fatherhood  of  God,  however, 
defined,  and  the  brotherhood  of  Man  which 
followed  from  that  article  of  faith.  On  one 
occasion,  when  we  were  both  scheduled  to 
speak  before  the  same  Jewish  audience,  he 
heard  me  define  the  great  historical  contri- 
butions of  the  ancient  Hebrew  tribes  as  the 
rejection  of  primitive  Idolatry  and  a  brtlef 
in  many  gods  for  a  new  belief  that  there 
was  only  one  God.  In  analyzing  the  revolu- 
tionary Implications  of  that  message,  I 
pointed  out  that  this  created  a  powerful 
driving  force  which  became  the  essence  of 
political  democracy.  At  the  conclusion  of  the 
evening,  Hubert  came  over  to  say  that  I  had 
caught  the  very  roots  of  his  beliefs. 

Those  who  followed  Hubert  Humphrey's 
career  know  that  to  this  cause  of  human 
brotherhood  he  committed  every  fiber  of  his 
being.  It  was  a  two-tiered  cause.  It  expressed 
itself  in  broad  legislative  and  administrative 
programs  for  civil  rights.  But  it  also  had  a 
personal  dimension  to  it.  He  had  to  treat 
people  as  his  brothers  and  sisters  no  matter 
how  sharp  their  political  differences.  This 
explains  why  he  was  so  forgiving  of  people 
who  deserved  less  of  him. 

Democracy,  which  was  the  only  form  of 
government  deserving  of  governing  children 
of  God,  had  to  rest  on  an  Informed  aware- 
ness by  the  electorate  and  that  required 
teaching  and  learning.  It  was  no  accident 
that  Humphrey  turned  to  workers  educa- 
tion under  the  WPA  as  his  vehicle  for  ex- 
pression In  the  period  following  his  gradu- 
ate studies  in  political  science.  Nor  was  It 
an  accident  that  he  returned  to  the  uni- 
versity teaching  of  political  science  after  his 
defeat  for  the  preldency  In  1968  and  prior 
to  his  return  to  the  Senate  In  1970. 

Much  has  been  said  about  Hubert  Hum- 
phrey's capacity  to  speak  at  length.  He  knew 
of  that  criticism.  One  of  his  greatest  irrita- 
tions was  constantly  being  reminded  of  it. 
The  way  he  handled  the  irritation  was  by 
poking  fun  at  himself,  such  as  by  quoting 
his  wife,  Muriel,  to  the  effect,  "A  speech,  dear, 
need  not  be  eternal  to  be  Immortal,"  but  he 
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never  did  fully  understand  the  criticism  or 
appreciate  It.  Issues  were  Important  and 
should,  in  a-  democracy,  be  discussed  thor- 
oughly and  not  superficially.  He  grew  up  ber- 
fore  television  in  the  tradition  where  political 
speechmaking  was  an  event  In  the  commu- 
nity. How  else  other  than  by  talking  and 
teaching  and  explaining  could  there  be  an 
understanding  of  the  Issues  by  the  electorate 
and  how  else  could  democracy  function? 
And  that  required  talking  and  explaining. 
The  formula  was  simple:  "You  tell  them 
what  you  are  going  to  tell  them:  you  then 
tell  them;  and  then  you  tell  them  what  you 
told  them." 

While  watching  and  listening  to  the 
memorial  services  for  Hubert  in  the  Rotunda 
of  the  Capitol  and  in  Minnesota  and  while 
being  surrounded  by  the  television  and  radio 
discussion  programs  and  special  events  fea- 
turing details  of  his  life,  I  could  not  help 
but  feel  a  sense  of  satisfaction  in  knowing 
that  during  that  week  his  message,  his  face 
and  his  voice  reached  more  of  us  than  ever 
before  during  his  lifetime.  A  teacher,  Hubert 
Humphrey,  during  that  week,  had  the  nation 
as  his  classroom  and  the  American  people  as 
his  attentive  students. 

Hubert  Humphrey  and  I  first  met  In  1945. 
He  had  Just  been  elected  Mayor  of  Minne- 
apolis and  I  was  about  to  become  an  instruc- 
tor with  the  University  of  Minnesota's 
Department  of  Political  Science.  The  younger 
members  of  the  department  would  occasion- 
ally meet  on  a  Saturday  evening  for  talk, 
food,  and  fellowship.  Art  Naftalin,  who  was 
then  the  Mayor's  secretary  and  later  to  be- 
come Mayor  on  his  own  before  finally  return- 
ing to  the  faculty,  would  attend;  and  Hubert 
made  a  point  of  attending  as  many  of  these 
functions  as  he  could  after  his  last  mayor- 
alty function  of  the  night.  The  spirit  of 
friendship  that  he  felt  for  the  members  of 
the  Political  Science  Department,  many  of 
whom  had  been  instrumental  forces  in  his 
election  and  in  his  total  career,  was  very 
strong.  He  felt  a  personal  kinship  with  them 
as  well  as  an  immense  sense  of  satisfaction 
from  the  intellectual  exchanges  that  would 
be  an  integral  part  of  those  evenings. 

There  was  one  night  In  Mitzl  and  Herb 
McClosky's  apartment.  The  stieet  light  in 
front  of  the  house  had  gone  out.  When  Hum- 
phrey appeared,  Carrol  Hawkins  began  an 
ideological  attack  on  the  Mayor,  for  whom 
he  had  a  deep  personal  affection,  claiming 
that  such  a  reckless  disregard  for  the  public 
interest  could  not  take  place  under  socialism. 
That  started  it.  Hubert  took  the  offensive 
sa>'ing  that  even  Norman  Thomas  knew  bet- 
ter than  that.  Social  democracy  was  fine;  but 
socialism  was  fraught  with  danger.  The  de- 
bate went  on  with  all  of  Its  ramifications,  as 
I  recall,  into  the  early  hours.  Then  I  remem- 
ber, after  we  moved  to  Washington,  bringing 
Norman  Thomas  Into  the  office  to  meet 
Humphrey.  There  was  an  Immediate  spark 
of  mutual  admiration  and  respect.  Up  until 
then,  Norman  had  felt  that  it  was  a  mistake 
for  me  to  leave  teaching  and  get  seduced  by 
the  fieshpots  of  Democratic  Party  politics. 

I  remember  another  social  gathering  of  the 
faculty.  At  least  one  of  our  group,  a  Jew,  was 
strongly  opposed  to  the  establishment  of  a 
Jewish  state  in  Palestine.  The  Zionist  in  the 
group  was  Hubert  filled  with  emotion  and 
compa."ision. 

Watching  over  this  relationship  between 
Humphrey  and  the  political  science  profes- 
sion was  EvTon  Kirkpatrick,  my  faculty  ad- 
visor, who  had  served  as  Hubert's  teacher, 
advisor  and  good  friend  when  Hubert  was  a 
student  at  the  University.  Kirk  watched  over 
his  brood  with  a  caring  and  attentive  eye. 
Hubert  was  a  particular  favorite.  It  was  Kirk 
who  urged  Charles  Hyneman  ard  the  De- 
partment of  Political  Science  at  Louisiana 
State  University  to  bring  Hubert  to  LSU  on 
a  eraduate  fllowshlp.  It  was  Kirk  who 
guided  the  WPA  days,  the  early  teaching  at 
Macalester  College  and  the   1943  and   1945 


political  campaigns  for  Mayor.  And  Kirk  was 
around  for  all  of  Hubert's  life. 

It  was  also  Kirk's  former  students  who 
were  selected  in  the  early  dayt  to  work  with 
Humphrey.  Arthur  Naftalin,  one  of  those 
students,  Joined  with  Hubert  and  Kirk  in 
planni  g  and  executing  the  first  mayoralty 
campaign  in  1943,  the  one  that  took  an 
unknown  political  science  teacher  into  a 
run-off  election  where  he  was  a  close  second. 
When  Art  in  1947  decided  he  would  return 
to  the  University  and  complete  his  doctoral 
requirements,  his  replacement  was  George 
Demetrlou,  who  was  in  the  process  ol  com- 
pleting his  doctoral  studies  with  Kirk. 
George  did  not  want  to  go  to  Washington 
with  Humphrey  and  the  suggestions  were 
then  made  for  me  to  Join  the  Senator's  staff. 
I  had  Just  left  Minnesota  to  take  on  a  teach- 
ing assignment  at  Bennington  College  and 
agreed  at  the  outset  to  spend  our  three- 
month  winter  vacation  period  with  Hubert 
and  his  longtime  aide  Bill  Slmms,  In  Wash- 
ington. One  of  the  key  questions  In  my  mind 
was  how  a  personal  relationship  could  with- 
stand the  change  to  an  employer-employee 
relationship.  The  doubts  were  quickly  re- 
solved as  I  saw  Hubert  eager  for  assistance, 
cooperative,  respectful,  willing  to  listen  and 
even  to  Phare  the  excitement  and  glory.  I 
stayed  on  for  six  and  a  half  years. 

There  were  other  political  scientists  In 
addition  to  those  mentioned  who  played 
active  early  roles  In  I^mphrey's  politics: 
Ted  Mltau  and  Dorothy  Jacobson  at  Macales- 
ter; Howard  Pen-.iman  at  the  University  of 
Minnesota;  Scott  Johnson  at  Hamllne;  and 
when  the  politics  turned  national,  there 
would  be  Austin  Ranney,  Jack  Peltason, 
Warren  Miller,  Richard  Scammon,  Charles 
Hagen,  John  Roche,  Herbert  McClosky,  Nor- 
ton Long,  Nelson  Polsby,  Charles  Gilbert, 
and  Martin  Llpset.  And  In  the  position  of 
wise  sage  there  was  Humphrey's  Louisiana 
State  advisor,  Charles  Hyneman:  and  the 
distinguished  chairman  of  the  Minnesota 
Department  of  Political  Science,  William 
Anderson,  whose  kind  encouragement  and 
continued  lovalty  did  much  to  enrich  Hum- 
phrey's career  and  whose  emphasis  on  local 
and  state  government  played  an  Important 
role  in  formulating  Hubert's  later  leadership 
in  the  study  of  inte'rgo'-ernmental  relations. 

As  a  new  mayor,  HiJmphrey  faced  two 
major  substantive  problems.  The  city  had 
developed  the  reputation  of  being  the  crime 
center  of  the  Midwest,  succeeding  Chicago. 
And,  as  he  was  as'^uming  office,  the  Nation 
had  an  article  by  Carey  McWllliams  calling 
Minneapolis  the  capitol  of  antl-semltlsm  In 
America.  Given  Ms  politi''aI  science  training, 
it  was  to  be  expected  that  the  new  mayor 
would  look  to  exnerts  for  guidance. 

The  crime  problem  was  tackled  by  elevat- 
ing a  tough  detective  with  FBI  schooling  to 
serve  as  Chief  of  Police  with  a  promise  of 
full  backing  from  the  Mayor.  Within  thres 
ye.irs,  Minneapolis  was  recognized  as  a  "clean 
city"  by  the  appropriate  law  enforcement 
groups  of  the  country.  The  biographies  and 
Humphrey's  own  autobioeraphical  Memoirs 
have  explained  the  toughness  of  purpose 
and  courage  of  action  that  helped  make  this 
dramatic  turnabout.  A  personal  experience, 
however,  illustrates  a  basic  tent  of  Hum- 
phrey's tenure  of  office,  community  and 
group  involvement  as  a  suppcrt  for  the 
chief  executive  In  a  "weak  mayor"  form  of 
governmSht. 

While  visiting  the  city  hall  after  classes 
one  day,  I  noticed  that  Humphrey  was  ad- 
dressing a  grouo  in  his  conference  room.  He 
had  called  a  meeting  of  tavern  owners  and 
their  wives.  He  acknowledged  that  "en- 
trApment"  by  the  police  had  been  prevalent 
In  Minneapolis  with  minors  sent  In  to  buy 
drlnlrs.  This  was  frequently  an  opening  for 
bribery.  His  proposal  was  simple.  He  was  de- 
termined to  make  the  police  force  honest;  the 
dishonest  were  to  be  fired;  he  wanted  the  city 
council  to  raise  police  salaries  to  acceptable 
levels.   There  would   be  no   more   "entrap- 


ment," he  promised,  but  he  requested  the 
tavern  owners  to  go  to  the  city  council  and 
request  a  voluntary  increase  in  their  license 
fees,  the  Increase  to  be  applied  directly  for 
higher  police  salaries.  At  one  point,  he  di- 
rected his  plea  to  the  wives  saying  in  effect: 
"Don't  you  want  your  husbands  to  be  in- 
volved in  a  legitimate  business  that  doesn't 
brilje  policemen  so  that  you  don't  have  to 
bo  ashamed  of  what  your  husbands  are  doing 
In  the  eyes  of  your  children?"  By  the  end  of 
this  session,  the  tavern  owners  voted  to  co- 
operate and,  indeed,  much  to  the  surprise 
of  many,  went  to  City  Hall  with  their  re- 
qu'^st.  Humphrey,  from  that  point  on  could 
always  count  on  many  of  the  tavern  own- 
ers for*  support  throughout  his  political 
career. 

This  emphasis  on  group  and  community 
involvement  was  a  hallmark  of  Humphrey's 
philosophy  of  local  government.  It  was  an 
integral  part  of  his  program  to  meet  the 
civil  rights  challenge  that  he  faced.  He  knew 
that  there  were  not  many  blacks  or  Jews  in 
the  community,  but  that  there  was  a  prob- 
lem. He  had  be<;n  exposed  to  some  social  sci- 
entists from  Fisk  University  who  had  devel- 
oped a  community  self -survey  tool.  The  idea 
was  for  every  part  of  the  city  to  look  at  it- 
self In  the  mirror.  Humphrey  appointed 
scores  of  community-wide  citizen  groups. 
Bankers  were  asked  to  look  at  their  internal 
practices;  tlie  realtors  at  theirs:  the  mer- 
chants at  theirs;  the  teachers  at  theirs,  etc. 
His  theory  was  very  much  the  Gunnar  Myr- 
dal's:  "If  they  like  what  they  see  in  the  mir- 
ror when  they  compare  it  to  their  American 
ideals,  fine.  If  not.  they  will  want  to  bring 
about  a  change."  He  was  right.  Minneapolis 
became  the  first  city  to  create  a  Fair  Employ- 
ment Practices  Commission.  It  seemed  as  If 
everybody — trade  unionists,  academicians, 
bankers,  industrialists,  merchants — was  in- 
volved in  one  or  another  committee  ap- 
pointed by  the  Mayor.  In  1948.  as  he  was 
leaving  the  mayoralty  to  go  to  Washington, 
in  stark  contrast  to  the  1945  article  by  Carey 
McWilllams,  Minneapolis  won  the  annual 
Brotherhood  Award  of  the  National  Confer- 
ence of  Christians  and  Jews. 

Humphrey  was  happy  as  a  mayor.  His  early 
years  in  the  Senate  were  frustrating  ones  as 
he  tried  to  accommodate  himself  to  the 
change  from  a  chief  executive  who  could  act 
decisively  and  see  the  immediate  results  of 
his  leadership  to  the  role  of  a  legislator  who 
might  never  see  the  results  of  his  efforts  and 
who  can  produce  results  only  after  long  de- 
bate and  persuasion.  In  later  years,  I  would 
often  hear  doubts  of  many  who  would  ques- 
tion Humpiirevs  executive  capacity  to  ad- 
minister or  be  decisive  as  they  critically  eval- 
uated his  qualifications  for  the  Presidency. 
Those  of  us  who  remembered  him  as  mayor 
had  no  doubts. 

The  Presidency  was  in  mind  even  in  the 
early  days.  In  early  1948.  the  big  question 
was  whether  to  run  for  the  Senate  or  for 
Governor.  Hubert's  advisors  seemed  more 
concerned  than  he.  The  politically  "vrtse" 
among  us  all  said  that  if  Humphrey  ever 
wanted  to  be  President,  he  had  to  run  for 
Governor,  because  no  Senator  could  be 
chosen  a  Presidential  candidate.  "Hell,"  he 
responded,  "you  fellows  also  told  me  that  no 
one  ever  moved  any  place  after  being  mayor." 

There  was  a  constant  rebellion  against 
turning  himself  Into  someone  he  was  not, 
or  into  something  he  was  not  comfortable 
with.  Television  became  an  object  of  irrita- 
tion and  concern  as  advisors  would  urge 
activities  that  would  be  "better  television." 
How  often  I  heard  the  refrain  of  advisors, 
■Forget  about  the  audience  in  front  of  you; 
think  only  about  the  TV  cameras."  But  he 
could  never  forget  about  the  audience  In 
front  of  him.  They  were  there  in  the  flesh, 
his  friends,  to  be  persuaded.  These  people 
he  could  see  and  the  television  audience  he 
could  not. 

One  day  The  New  York  Times  caught  a 
candid  photograph  of  Hubert  at  a  session  of 
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not  limited  by  the  Protocol.  In  fact,  with 
only  one  warhead,  the  SS-20  can  reach  the 
United  States.  Cruise  Mls-slle  ranges  are  also 
far  less  than  those  of  the  Backfire  bomber, 
and  some  fear  that  the  Protocol's  600  KM  re- 
striction on  SLCMs  and  GLCMs  and  the  2500 
kilometer  restriction  on  ALCMs  will  add  sup- 
port to  the  Soviet  definition  of  strategic  sys- 
tems: namely  those  weapons  which  can  hit 
the  homelands  of  the  superpowers  from 
wherever  they  are  based.  This  definition  con- 
trasts with  the  American  approach  which 
has  focused  on  weapons  with  a  generally  in- 
tercontinental range. 

The  danger  in  accepting  this  Soviet  defi- 
nition of  "strategic"  is  tl-at  it  calls  into 
question  the  legitimacy  of  U.S.  nuclear  (and 
non-nuclear)  military  forces  deployed  on  the 
periphery  of  the  Soviet  Union  In  order  to  aid 
our  allies  and  protect  our  Interests.  Under 
this  Soviet  definition  of  strategic.  Soviet 
weapons  designed  to  attack  Western  Europe 
appear  legitimate  while  UJ5.  forces  designed 
to  defend  NATO  appear  illegitimate.  This 
notion,  should  It  become  widespread,  would 
provide  the  Soviet  Union  with  considerable 
geopolitical  leverage  in  its  efforts  to  divide 
the  United  States  from  its  allies  and  to  pry 
the  United  States  away  from  the  rimland  of 
the  Soviet  Union. 

The  relative  decline  in  America's  strategic 
forces  since  SALT  I  has  already  permitted 
the  Soviet  Union  to  place  the  tip  of  the 
wedge  between  the  United  States  and  West- 
ern Europe.  We  must  act  quickly  and  de- 
cisively to  ensure  that  they  do  not  expand 
the  crack. 

For  this  reason.  I  believe  that  the  United 
States  and  Great  Britain  must  be  cautious 
In  their  approach  to  a  cessation  of  nuclear 
weapons  testing.  A  Comprehensive  Test  Ban 
Treaty  should  be  concluded  only  after 
meaningful  agreements  at  SALT  and  MBFR 
have  been  achieved  and  firm  programs  to 
guarantee  future  nuclear  parity  are  estab- 
lished. NATO's  nuclear  nations  must  know 
what  programs  they  will  need,  now  and  in 
the  future,  to  maintain  both  strategic  and 
tactical  nuclear  parity  before  they  preclude 
the  development  of  new  weapons.  They  must 
not  risk  destabilizing  the  nuclear  balance  In 
order  to  placate  "Ban  the  Bomb"  enthusi- 
asts. Any  test  ban  must  be  verifiable  and  not 
endanger  the  reliability  of  weapons  In  the 
nuclear  stockpile.  With  Its  150  klloton  limit, 
the  existing  1974  threshold  Test  Ban  Treaty, 
sidelined  In  the  Senate  Foreign  Affairs  Com- 
mittee, meets  those  standards  and  should  be 
ratified  by  the  Senate. 

The  United  States  and  Its  nucelar  NATO 
allies  must  also  modernize  their  tactical  nu- 
clear weapons  In  the  near  future.  New  weap- 
ons which  bring  greater  military  effective- 
ness along  with  reduced  civilian  casualties 
should  be  Introduced.  These  weapons  will 
also  be  safer  and  more  secure  to  deploy.  This 
month  the  Senate  Armed  Services  Commit- 
tee approved  production  of  nuclear  weapons 
which  can  be  converted  to  Enhanced  Radia- 
tion warheads  by  the  addition  of  separate 
components  whose  production  was  also  ap- 
proved. I  support  this  step,  although  I  per- 
sonally believe  that  we  should  deploy  imme- 
diately Enhanced  Radiation  weapons  in 
Europe. 

NATO  must  also  consider  deployment  of 
new  tactical  systems,  perhaps  cruise  missiles 
or  new  theater  ballistic  missiles,  which  can 
counter  the  Soviet  medium  and  intermedi- 
ate range  ballistic  missiles  such  as  the  SS-4 
SS-5,  and  the  new  mobile  SS-20.  In  my  view 
the  ability  of  one  SS-20  with  Its  mlrved 
warheads  to  destroy  cities  like  Paris.  Rome 
Brussels,  and  London,  makes  them  as  "stra- 
tegic" to  the  United  States  as  are  the  mas- 
sive Soviet  SS-18  ICBMs.  The  Soviet  Union 
Is  expected  to  deploy  several  hundred  SS- 
2te.  but  may  deploy  far  more  than  that 
There  are  no  numerical  limits  on  the  SS-20 
or  the  SS-4  and  SS-5  In  SALT. 
Thus.  NATO  is  expanding  ite  conventional 
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military  capability  today  to  counter  a  new 
Soviet  threat  made  more  omincus  by  the  loss 
of  American  strategic  superiority.  But  what 
would  NATO  do  If,  In  the  1980s,  the  United 
States  lost  nuclear  parity?  Would  we  take 
up  the  burden  of  ever  greater  defense  ex- 
penditures or  would  we  bow  to  the  Incredible 
political,  economic,  and  military  pressures 
created  and  accept  a  disadvantageous  ac- 
commodation? I  do  not  know  the  answer  to 
that  question,  but  I  believe  that  we  must 
and  can  avoid  that  dire  situation.  I  believe 
that  Salt  II  or  no  Salt  II,  the  United  States 
should  at  least  begin  immediately  a  multi- 
aim  point  (MAP)  basing  system  and  a  new 
large  mobile  missile  (MX)  with  appropriate 
mirved  warhead. 

The  Alliance  must  not  leave  Itself  vulner- 
able to  coercion  of  any  kind,  particularly  as 
it  seeks  to  persuade  the  Warsaw  Pact  to  give 
up  face  to  face  confrontation.  At  SALT,  the 
United  States  should  accept  only  a  true 
strategic  equality  which  takes  into  account 
our  interests  and  allies  overseas.  At  the  Com- 
prehensive Test  Ban  Talks,  Great  Britain 
and  the  United  States  must  insure  that  the 
closed,  totalitarian  society  of  the  Soviet 
Union  cannnot  upset  the  strategic  balance  by 
conducting  secret  testing.  We  should  not 
end  underground  nuclear  testing  until  we 
are  certain  that  we  can  maintain  nuclear 
parity,  now  and  in  the  future. 

At  MBFR,  NATO  must  insist  that  the 
Soviet  Union  give  an  accurate  accounting  of 
its  forces  In  Eastern  Europe.  However,  NATO 
should  not  settle  for  cosmetic  reductions  at 
Vienna  which,  by  themselves,  cannot  reduce 
the  risk  of  an  attack  with  little  warning  on 
Western  Europe. 

With  or  without  further  arms  control 
agreements,  the  United  States  and  its  Euro- 
pean allies  must  have  vigorous  programs,  not 
simply  options,  which  will  maintain  both 
nuclear  and  conventional  deterence.  A  NATO, 
united  and  strong,  will  not  hinder  East- West 
cooperation,  it  will  compel  cooperation.  A 
divided  Alliance,  however,  will  only  lead  to 
appeasement. 

In  summary,  the  challenge  before  NATO  is 
not  In  deciding  what  directions  the  new  al- 
liance shall  take,  but  in  understanding  that 
the  decision  has  been  made  for  us,  by  the 
passage  of  American  nuclear  strategic  su- 
periority and  the  prospect  of  future  strate- 
gic inferiority. 

The  new  Soviet  threat  we  acknowledged 
in  1976  win  continue  to  grow  more  menacing 
unless  It  Is  countered  by  a  strongly  united, 
adequately  prepared,  and  firmly  committed. 
NATO  alliance.  I  am  confident  that  the 
United  States  will  do  Its  part,  including 
adopting  the  strategic  nuclear  programs 
which  will  assure  parity  with  the  Soviets  and 
I  trust  that  our  NATO  allies  will  likewise 
fulfill  their  obligation. 

Earlier  I  referred  to  NATO  as  the  world's 
great  alliance  of  democracies.  With  the  meas- 
ures I  have  outlined  I  believe  NATO  can  and 
will  be  more  than  Just  democracy's  alliance; 
it  will  be  democracy's  assurance  for  the 
future. 


HUBERT  H.  HUMPHREY: 
POLITICAL  SCIENTIST 

•  Mr.  RIBICOFP.  Mr.  President,  Max 
M.  Kampelman,  one  of  the  late  Hubert 
H.  Humphrey's  closest  friends  and  long- 
time associates,  has  written  a  most  per- 
ceptive article  on  Hubert  H.  Humphrey 
in  the  spring  1978  issue  of  the  American 
Political  Science  Association  news 
journal. 

It  is  60  well  done— personal  and  full 
of  anecodtes  which  reflect  the  charac- 
ter and  experience  of  our  former  col- 
league—that it  should  be  required  read- 
ing by  all  of  us.  No  one  but  Max  Kampel- 
man could  have  written  this  wise  and 


understanding  article.  I  ask  that  it  be 
printed  in  the  Record. 
The  article  follows : 
Hubert  H.  Humphrey:   PoLrricAL  Scientist 
(By  Max  Kampelman) 
When  Hubert  H.  Humphrey  died  on  Janu- 
ary 13,  America  lost  one  of  Its  most  dedi- 
cated teachers  and  political  scientists,  as  well 
as  one  of  its  best  public  servants.  To  political 
scientists  who  knew  Hubert  Humhprey  per- 
sonally, or  who  worked  closely  with  him— 
and  there  were  many  hundreds  of  us — it  will 
be  widely  accepted  that  he  looked  upon  his 
major  role  in  life  to  be  that  of  a  teacher  and 
not  only  a  politician  aiming  to  achieve  power 
to  carry  out  his  system  of  values. 

This  will  not  be  a  memorial  In  the  usual 
sense  of  that  word.  The  President  and  Vice 
President  have  appropriately  and  eloquently 
spoken  the  words  that  fit  a  eulogy  and  in 
doing  so  spoke  for  many  Americans.  There  is 
also  a  kind  of  weariness  In  me  that  does  not 
want  to  add  even  more  words  to  those  al- 
ready spoken  by  the  professional  word  speak- 
ers and  writers  of  the  media,  many  of  whose 
public  trU»utes  in  January  were  in  stark 
contrast  to  their  previous  evaluations. 

Nor  will  this  be  an  analysis  of  Hubert 
Humphrey  as  a  public  man.  His  own  splendid 
autobiography.  The  Education  of  a  Public 
Man  (published  by  Doubleday,  1976),  pre- 
sents that  picture  vividly  and  with  utter 
candor.  Furthermore,  Jeane  Kirkpatrick  has 
elsewhere  analyzed  the  public  man  and  his 
contributions  to  the  American  society  In  a 
brilliant  and  perception  essay  that  dare  not 
be  emulated.  This  paper  will  Instead  be  a 
personal  portrait  in  the  form  of  anecdotes 
and  comments  resulting  from  more  than  30 
years  of  friendship  and  colleglallty. 

The  core  of  Hubert  Humphrey's  person- 
ality and  system  of  values  was  his  commit- 
ment to  democracy.  A  religious  man,  he  be- 
lieved in  the  fatherhood  of  God,  however, 
defined,  and  the  brotherhood  of  Man  which 
followed  from  that  article  of  faith.  On  one 
occasion,  when  we  were  both  scheduled  to 
speak  before  the  same  Jewish  audience,  he 
heard  me  define  the  great  historical  contri- 
butions of  the  ancient  Hebrew  tribes  as  the 
rejection  of  primitive  Idolatry  and  a  brtlef 
in  many  gods  for  a  new  belief  that  there 
was  only  one  God.  In  analyzing  the  revolu- 
tionary Implications  of  that  message,  I 
pointed  out  that  this  created  a  powerful 
driving  force  which  became  the  essence  of 
political  democracy.  At  the  conclusion  of  the 
evening,  Hubert  came  over  to  say  that  I  had 
caught  the  very  roots  of  his  beliefs. 

Those  who  followed  Hubert  Humphrey's 
career  know  that  to  this  cause  of  human 
brotherhood  he  committed  every  fiber  of  his 
being.  It  was  a  two-tiered  cause.  It  expressed 
itself  in  broad  legislative  and  administrative 
programs  for  civil  rights.  But  it  also  had  a 
personal  dimension  to  it.  He  had  to  treat 
people  as  his  brothers  and  sisters  no  matter 
how  sharp  their  political  differences.  This 
explains  why  he  was  so  forgiving  of  people 
who  deserved  less  of  him. 

Democracy,  which  was  the  only  form  of 
government  deserving  of  governing  children 
of  God,  had  to  rest  on  an  Informed  aware- 
ness by  the  electorate  and  that  required 
teaching  and  learning.  It  was  no  accident 
that  Humphrey  turned  to  workers  educa- 
tion under  the  WPA  as  his  vehicle  for  ex- 
pression In  the  period  following  his  gradu- 
ate studies  in  political  science.  Nor  was  It 
an  accident  that  he  returned  to  the  uni- 
versity teaching  of  political  science  after  his 
defeat  for  the  preldency  In  1968  and  prior 
to  his  return  to  the  Senate  In  1970. 

Much  has  been  said  about  Hubert  Hum- 
phrey's capacity  to  speak  at  length.  He  knew 
of  that  criticism.  One  of  his  greatest  irrita- 
tions was  constantly  being  reminded  of  it. 
The  way  he  handled  the  irritation  was  by 
poking  fun  at  himself,  such  as  by  quoting 
his  wife,  Muriel,  to  the  effect,  "A  speech,  dear, 
need  not  be  eternal  to  be  Immortal,"  but  he 
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never  did  fully  understand  the  criticism  or 
appreciate  It.  Issues  were  Important  and 
should,  in  a-  democracy,  be  discussed  thor- 
oughly and  not  superficially.  He  grew  up  ber- 
fore  television  in  the  tradition  where  political 
speechmaking  was  an  event  In  the  commu- 
nity. How  else  other  than  by  talking  and 
teaching  and  explaining  could  there  be  an 
understanding  of  the  Issues  by  the  electorate 
and  how  else  could  democracy  function? 
And  that  required  talking  and  explaining. 
The  formula  was  simple:  "You  tell  them 
what  you  are  going  to  tell  them:  you  then 
tell  them;  and  then  you  tell  them  what  you 
told  them." 

While  watching  and  listening  to  the 
memorial  services  for  Hubert  in  the  Rotunda 
of  the  Capitol  and  in  Minnesota  and  while 
being  surrounded  by  the  television  and  radio 
discussion  programs  and  special  events  fea- 
turing details  of  his  life,  I  could  not  help 
but  feel  a  sense  of  satisfaction  in  knowing 
that  during  that  week  his  message,  his  face 
and  his  voice  reached  more  of  us  than  ever 
before  during  his  lifetime.  A  teacher,  Hubert 
Humphrey,  during  that  week,  had  the  nation 
as  his  classroom  and  the  American  people  as 
his  attentive  students. 

Hubert  Humphrey  and  I  first  met  In  1945. 
He  had  Just  been  elected  Mayor  of  Minne- 
apolis and  I  was  about  to  become  an  instruc- 
tor with  the  University  of  Minnesota's 
Department  of  Political  Science.  The  younger 
members  of  the  department  would  occasion- 
ally meet  on  a  Saturday  evening  for  talk, 
food,  and  fellowship.  Art  Naftalin,  who  was 
then  the  Mayor's  secretary  and  later  to  be- 
come Mayor  on  his  own  before  finally  return- 
ing to  the  faculty,  would  attend;  and  Hubert 
made  a  point  of  attending  as  many  of  these 
functions  as  he  could  after  his  last  mayor- 
alty function  of  the  night.  The  spirit  of 
friendship  that  he  felt  for  the  members  of 
the  Political  Science  Department,  many  of 
whom  had  been  instrumental  forces  in  his 
election  and  in  his  total  career,  was  very 
strong.  He  felt  a  personal  kinship  with  them 
as  well  as  an  immense  sense  of  satisfaction 
from  the  intellectual  exchanges  that  would 
be  an  integral  part  of  those  evenings. 

There  was  one  night  In  Mitzl  and  Herb 
McClosky's  apartment.  The  stieet  light  in 
front  of  the  house  had  gone  out.  When  Hum- 
phrey appeared,  Carrol  Hawkins  began  an 
ideological  attack  on  the  Mayor,  for  whom 
he  had  a  deep  personal  affection,  claiming 
that  such  a  reckless  disregard  for  the  public 
interest  could  not  take  place  under  socialism. 
That  started  it.  Hubert  took  the  offensive 
sa>'ing  that  even  Norman  Thomas  knew  bet- 
ter than  that.  Social  democracy  was  fine;  but 
socialism  was  fraught  with  danger.  The  de- 
bate went  on  with  all  of  Its  ramifications,  as 
I  recall,  into  the  early  hours.  Then  I  remem- 
ber, after  we  moved  to  Washington,  bringing 
Norman  Thomas  Into  the  office  to  meet 
Humphrey.  There  was  an  Immediate  spark 
of  mutual  admiration  and  respect.  Up  until 
then,  Norman  had  felt  that  it  was  a  mistake 
for  me  to  leave  teaching  and  get  seduced  by 
the  fieshpots  of  Democratic  Party  politics. 

I  remember  another  social  gathering  of  the 
faculty.  At  least  one  of  our  group,  a  Jew,  was 
strongly  opposed  to  the  establishment  of  a 
Jewish  state  in  Palestine.  The  Zionist  in  the 
group  was  Hubert  filled  with  emotion  and 
compa."ision. 

Watching  over  this  relationship  between 
Humphrey  and  the  political  science  profes- 
sion was  EvTon  Kirkpatrick,  my  faculty  ad- 
visor, who  had  served  as  Hubert's  teacher, 
advisor  and  good  friend  when  Hubert  was  a 
student  at  the  University.  Kirk  watched  over 
his  brood  with  a  caring  and  attentive  eye. 
Hubert  was  a  particular  favorite.  It  was  Kirk 
who  urged  Charles  Hyneman  ard  the  De- 
partment of  Political  Science  at  Louisiana 
State  University  to  bring  Hubert  to  LSU  on 
a  eraduate  fllowshlp.  It  was  Kirk  who 
guided  the  WPA  days,  the  early  teaching  at 
Macalester  College  and  the   1943  and   1945 


political  campaigns  for  Mayor.  And  Kirk  was 
around  for  all  of  Hubert's  life. 

It  was  also  Kirk's  former  students  who 
were  selected  in  the  early  dayt  to  work  with 
Humphrey.  Arthur  Naftalin,  one  of  those 
students,  Joined  with  Hubert  and  Kirk  in 
planni  g  and  executing  the  first  mayoralty 
campaign  in  1943,  the  one  that  took  an 
unknown  political  science  teacher  into  a 
run-off  election  where  he  was  a  close  second. 
When  Art  in  1947  decided  he  would  return 
to  the  University  and  complete  his  doctoral 
requirements,  his  replacement  was  George 
Demetrlou,  who  was  in  the  process  ol  com- 
pleting his  doctoral  studies  with  Kirk. 
George  did  not  want  to  go  to  Washington 
with  Humphrey  and  the  suggestions  were 
then  made  for  me  to  Join  the  Senator's  staff. 
I  had  Just  left  Minnesota  to  take  on  a  teach- 
ing assignment  at  Bennington  College  and 
agreed  at  the  outset  to  spend  our  three- 
month  winter  vacation  period  with  Hubert 
and  his  longtime  aide  Bill  Slmms,  In  Wash- 
ington. One  of  the  key  questions  In  my  mind 
was  how  a  personal  relationship  could  with- 
stand the  change  to  an  employer-employee 
relationship.  The  doubts  were  quickly  re- 
solved as  I  saw  Hubert  eager  for  assistance, 
cooperative,  respectful,  willing  to  listen  and 
even  to  Phare  the  excitement  and  glory.  I 
stayed  on  for  six  and  a  half  years. 

There  were  other  political  scientists  In 
addition  to  those  mentioned  who  played 
active  early  roles  In  I^mphrey's  politics: 
Ted  Mltau  and  Dorothy  Jacobson  at  Macales- 
ter; Howard  Pen-.iman  at  the  University  of 
Minnesota;  Scott  Johnson  at  Hamllne;  and 
when  the  politics  turned  national,  there 
would  be  Austin  Ranney,  Jack  Peltason, 
Warren  Miller,  Richard  Scammon,  Charles 
Hagen,  John  Roche,  Herbert  McClosky,  Nor- 
ton Long,  Nelson  Polsby,  Charles  Gilbert, 
and  Martin  Llpset.  And  In  the  position  of 
wise  sage  there  was  Humphrey's  Louisiana 
State  advisor,  Charles  Hyneman:  and  the 
distinguished  chairman  of  the  Minnesota 
Department  of  Political  Science,  William 
Anderson,  whose  kind  encouragement  and 
continued  lovalty  did  much  to  enrich  Hum- 
phrey's career  and  whose  emphasis  on  local 
and  state  government  played  an  Important 
role  in  formulating  Hubert's  later  leadership 
in  the  study  of  inte'rgo'-ernmental  relations. 

As  a  new  mayor,  HiJmphrey  faced  two 
major  substantive  problems.  The  city  had 
developed  the  reputation  of  being  the  crime 
center  of  the  Midwest,  succeeding  Chicago. 
And,  as  he  was  as'^uming  office,  the  Nation 
had  an  article  by  Carey  McWllliams  calling 
Minneapolis  the  capitol  of  antl-semltlsm  In 
America.  Given  Ms  politi''aI  science  training, 
it  was  to  be  expected  that  the  new  mayor 
would  look  to  exnerts  for  guidance. 

The  crime  problem  was  tackled  by  elevat- 
ing a  tough  detective  with  FBI  schooling  to 
serve  as  Chief  of  Police  with  a  promise  of 
full  backing  from  the  Mayor.  Within  thres 
ye.irs,  Minneapolis  was  recognized  as  a  "clean 
city"  by  the  appropriate  law  enforcement 
groups  of  the  country.  The  biographies  and 
Humphrey's  own  autobioeraphical  Memoirs 
have  explained  the  toughness  of  purpose 
and  courage  of  action  that  helped  make  this 
dramatic  turnabout.  A  personal  experience, 
however,  illustrates  a  basic  tent  of  Hum- 
phrey's tenure  of  office,  community  and 
group  involvement  as  a  suppcrt  for  the 
chief  executive  In  a  "weak  mayor"  form  of 
governmSht. 

While  visiting  the  city  hall  after  classes 
one  day,  I  noticed  that  Humphrey  was  ad- 
dressing a  grouo  in  his  conference  room.  He 
had  called  a  meeting  of  tavern  owners  and 
their  wives.  He  acknowledged  that  "en- 
trApment"  by  the  police  had  been  prevalent 
In  Minneapolis  with  minors  sent  In  to  buy 
drlnlrs.  This  was  frequently  an  opening  for 
bribery.  His  proposal  was  simple.  He  was  de- 
termined to  make  the  police  force  honest;  the 
dishonest  were  to  be  fired;  he  wanted  the  city 
council  to  raise  police  salaries  to  acceptable 
levels.   There  would   be  no   more   "entrap- 


ment," he  promised,  but  he  requested  the 
tavern  owners  to  go  to  the  city  council  and 
request  a  voluntary  increase  in  their  license 
fees,  the  Increase  to  be  applied  directly  for 
higher  police  salaries.  At  one  point,  he  di- 
rected his  plea  to  the  wives  saying  in  effect: 
"Don't  you  want  your  husbands  to  be  in- 
volved in  a  legitimate  business  that  doesn't 
brilje  policemen  so  that  you  don't  have  to 
bo  ashamed  of  what  your  husbands  are  doing 
In  the  eyes  of  your  children?"  By  the  end  of 
this  session,  the  tavern  owners  voted  to  co- 
operate and,  indeed,  much  to  the  surprise 
of  many,  went  to  City  Hall  with  their  re- 
qu'^st.  Humphrey,  from  that  point  on  could 
always  count  on  many  of  the  tavern  own- 
ers for*  support  throughout  his  political 
career. 

This  emphasis  on  group  and  community 
involvement  was  a  hallmark  of  Humphrey's 
philosophy  of  local  government.  It  was  an 
integral  part  of  his  program  to  meet  the 
civil  rights  challenge  that  he  faced.  He  knew 
that  there  were  not  many  blacks  or  Jews  in 
the  community,  but  that  there  was  a  prob- 
lem. He  had  be<;n  exposed  to  some  social  sci- 
entists from  Fisk  University  who  had  devel- 
oped a  community  self -survey  tool.  The  idea 
was  for  every  part  of  the  city  to  look  at  it- 
self In  the  mirror.  Humphrey  appointed 
scores  of  community-wide  citizen  groups. 
Bankers  were  asked  to  look  at  their  internal 
practices;  tlie  realtors  at  theirs:  the  mer- 
chants at  theirs;  the  teachers  at  theirs,  etc. 
His  theory  was  very  much  the  Gunnar  Myr- 
dal's:  "If  they  like  what  they  see  in  the  mir- 
ror when  they  compare  it  to  their  American 
ideals,  fine.  If  not.  they  will  want  to  bring 
about  a  change."  He  was  right.  Minneapolis 
became  the  first  city  to  create  a  Fair  Employ- 
ment Practices  Commission.  It  seemed  as  If 
everybody — trade  unionists,  academicians, 
bankers,  industrialists,  merchants — was  in- 
volved in  one  or  another  committee  ap- 
pointed by  the  Mayor.  In  1948.  as  he  was 
leaving  the  mayoralty  to  go  to  Washington, 
in  stark  contrast  to  the  1945  article  by  Carey 
McWilllams,  Minneapolis  won  the  annual 
Brotherhood  Award  of  the  National  Confer- 
ence of  Christians  and  Jews. 

Humphrey  was  happy  as  a  mayor.  His  early 
years  in  the  Senate  were  frustrating  ones  as 
he  tried  to  accommodate  himself  to  the 
change  from  a  chief  executive  who  could  act 
decisively  and  see  the  immediate  results  of 
his  leadership  to  the  role  of  a  legislator  who 
might  never  see  the  results  of  his  efforts  and 
who  can  produce  results  only  after  long  de- 
bate and  persuasion.  In  later  years,  I  would 
often  hear  doubts  of  many  who  would  ques- 
tion Humpiirevs  executive  capacity  to  ad- 
minister or  be  decisive  as  they  critically  eval- 
uated his  qualifications  for  the  Presidency. 
Those  of  us  who  remembered  him  as  mayor 
had  no  doubts. 

The  Presidency  was  in  mind  even  in  the 
early  days.  In  early  1948.  the  big  question 
was  whether  to  run  for  the  Senate  or  for 
Governor.  Hubert's  advisors  seemed  more 
concerned  than  he.  The  politically  "vrtse" 
among  us  all  said  that  if  Humphrey  ever 
wanted  to  be  President,  he  had  to  run  for 
Governor,  because  no  Senator  could  be 
chosen  a  Presidential  candidate.  "Hell,"  he 
responded,  "you  fellows  also  told  me  that  no 
one  ever  moved  any  place  after  being  mayor." 

There  was  a  constant  rebellion  against 
turning  himself  Into  someone  he  was  not, 
or  into  something  he  was  not  comfortable 
with.  Television  became  an  object  of  irrita- 
tion and  concern  as  advisors  would  urge 
activities  that  would  be  "better  television." 
How  often  I  heard  the  refrain  of  advisors, 
■Forget  about  the  audience  in  front  of  you; 
think  only  about  the  TV  cameras."  But  he 
could  never  forget  about  the  audience  In 
front  of  him.  They  were  there  in  the  flesh, 
his  friends,  to  be  persuaded.  These  people 
he  could  see  and  the  television  audience  he 
could  not. 

One  day  The  New  York  Times  caught  a 
candid  photograph  of  Hubert  at  a  session  of 
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the  Foreign  Relations  Committee.  It  was  a 
great  picture.  He  looked  thoughtful  and  it 
was  always  so  difficult  to  get  a  good  picture 
of  Hubert  published  which  didn't  have  him 
talking.  I  looked  carefully.  He  wore  glasses 
In  this  photo  and  was  listening.  Suddenly, 
the  insight.  With  the  glasses,  he  looked 
studious.  People  who  read  and  think  wear 
glasses.  Here  was  a  way  to  undercut  criticism 
that  he  talks  too  much.  As  a  studious  man, 
he  has  a  great  deal  to  say.  Furthermore, 
audience  attention  would  be  drawn  to  the 
glasses  and  not  to  the  protruding  chin  or  to 
the  small  moving  mouth.  I  had  it!  Hubert 
was  among  the  wisest  and  most  truly  pro- 
found of  public  servants,  and  yet  the  public 
did  not  know  it.  This  was  our  solution.  I 
quickly  went  to  Humphrey.  The  idea  made 
sense  to  him,  but  he  remained  skeptical. 
"It  isn't  as  If  you  don't  need  glasses,"  I 
argued.  'This  is  not  artificial.  You  do  need 
them.  Why  don't  you  wear  them  all  the  time 
instead  of  Just  when  you  are  doing  close 
work?"  No  promises  from  him  and  no  per- 
formance. 

I  didn't  give  up.  In  1968,  preparing  for  the 
Democratic  Party  Convention,  we  were  for- 
tunate enough  to  get  the  assistance  of  Dr. 
Ernest  Dlchter,  who  volunteered  and  said  he 
would  like  to  help.  He  was  the  psychologist 
who  made  a  good  living  telling  toothpaste 
companies  what  color  they  should  use  on 
their  packages  to  help  their  sales.  I  pre- 
sented the  problem  to  him.  He  was  skeptical, 
too,  but  agreed  to  make  a  survey.  He  used  a 
photo  of  Hubert  with  glasses  and  one  with- 
out. There  was  no  name  identification. 
"What  kind  of  man  do  you  think  this  is?" 
was  the  question.  After  some  weeks,  a  sur- 
prised Dlchter  came  in  and  said.  "You  were 
rleht."  The  man  with  the  glasses  elicited  a 
much  more  positive  re.sponse  than  the  man 
without.  Here  was  the  proof.  We  presented 
it  to  the  Vice  President.  By  now.  he  was 
using  his  ftlasses  somewhat  more  frequently, 
but  still  not  on  television  and  not  for  photo- 
graphs. Why?  I  don't  know  why.  But  I  think 
part  of  It  was  that  it  mieht  appear  to  be 
manipulative  and  he  would  not  be  a  party 
to  such  a  manlDUlatlon  for  political  ealn. 
People  would  have  to  accept  him  for  what  he 
was  or  not  at  all. 

Did  he  want  to  be  President?  Of  course  he 
did,  down  deep  to  the  marrow.  But  I  became 
convinced  in  later  years  that  he  was  also 
afraid  of  It  and  could  never  quite  believe 
that  he  could  attain  it.  Prom  the  very  first 
days  I  met  Hubert  In  1945.  as  I  have  Just 
Indicated,  his  friends  thought  of  the  Presi- 
dency as  a  real  possibility  for  him.  As  early 
as  1952,  with  the  Democrats  undecided  be- 
tween a  reluctant  Stevenson,  an  aging  Bark- 
ley  and  an  uninspired  Harrlman.  Brlen  Mc- 
Mahon.  the  Senator  from  Connecticut  who 
pioneered  in  the  atomic  energv  field,  con- 
cluded that  Humphrey  should  be  the  candl- 
rtate.  He  and  the  Democratic  leader  In  Con- 
necticut, John  Bailey,  went  to  see  Humphrey 
•bout  It,  but  It  was  too  early  and  Hubert 
knew  it.  Furthermore,  his  Job  In  1952  was 
to  get  a  strong  civil  rights  plank  through 
the  Convention  by  acclamation  and  end  the 
trauma  of  the  1948  walkout  by  the  South. 

By  1956  there  was  serious  talk  of  Hum- 
phrey for  Vice  President.  We  were  at  the 
Mayflower  Hotel  at  a  Congressional  dinner 
Hubert,  as  I  recall,  was  Chairman  and  Adlal 
Stevenson  was  the  speaker.  A  quiet  whisper 
between  the  two.  At  the  end  of  the  dinner  a 
signal  from  Hubert  to  Join  him  upstairs 
There  we  were,  the  two  of  us  together  In  a 
room  with  an  exhausted  Adlai  Stevenson 
changing  Into  bedclothes.  His  trusted  friend. 
Bill  Blair,  and  Jim  Flnnegan.  his  political 
manager,  were  In  the  room.  'Whom  do  you 
think  I  should  have  as  my  running  mate?" 
was  Adlal's  question.  Down  the  list  we  went, 
analyzing  each  name.  Pinallv,  we  came  to  the 
point,  with  Stevenson  asserting  that  he 
wanted  to  choose  a  Vice  President  who  was 
qualified  to  step  in  as  President  as  well  as  a 
man   who  could   help   him  politically.   And 


Hubert  Humphrey,  he  unequivocally  said, 
was  that  man.  What  he  wanted  us  to  do  was 
arrange  for  some  of  the  Southerners  to  tell 
him  that  Hubert  would  be  acceptable.  The 
task  was  easy.  The  revered  Walter  George  of 
Georgia  had  already  told  Humphrey  he  fa- 
vored him.  Lyndon  Johnson  had  offered  to 
help.  So  had  Sam  Rayburn,  John  Sparkman 
and  Brooks  Hays.  We  left  the  hotel  with 
stars  in  the  skies  and  In  our  eyes. 

But  it  was  not  to  be.  Without  warning,  a 
change  of  signals,  the  Convention  was 
thrown  open.  Stevenson's  opponent  for  the 
nomination,  Estes  Kefauver,  who  had  a  com- 
mitted and  organized  cadre  of  delegates  at 
the  Convention,  became  the  Vice  Presiden- 
tial nominee.  Stevenson  must  have  known 
this  would  be  the  inevitable  result.  Hum- 
phrey and  I,  In  the  bitterness  of  the  night,  re- 
called the  Intense  negative  feelings  about 
Kefauver  and  his  qualifications  that  had 
been  expressed  by  Stevenson  in  the  secrecy 
01  the  Mayflower  suite. 

But  it  was  only  a  matter  of  weeks  and  Hu- 
bert was  strenuously  campaigning  for  the 
ticket  and  insuring  that,  though  the  coun- 
try might  go  for  Eisenhower,  Humphreys 
friends  and  supporters  would  vote  Demo- 
cratic. And  these  two  men.  Humphrey  and 
Stevenson,  became  strong,  firm  friends.  When 
Stevenson  would  feel  low.  It  was  Hubert  to 
whom  he  would  go.  It  was  Hubert,  too.  who 
firmed  up  the  Kennedy  appointment  of  Ste- 
venson as  Amba.ssador  to  the  United  Nations. 
There  is  no  need  to  report  about  1960  and 
1964.  Much  has  been  written  about  those 
campaigns.  What  I  shall  never  forget  about 
1964,  however,  other  than  the  thrill  of  vic- 
tory, was  an  evening  at  home.  We  were  hold- 
ing a  strategy  session  at  my  home  prior  to 
the  Atlantic  City  Convention.  Humphrey  at- 
tended very  few  of  these  sessions,  but  he 
planned  to  attend  this  one  and  we  needed 
him.  The  Senate  was  working  late  and  he  was 
hours  late  In  Joining  us.  It  was  after  10:00 
p.m.  when  he  finally  arrived.  But  he  Ignored 
our  impatience.  "How  are  the  kids?"  was  his 
first  question  and  while  we  fumed  and 
waited  in  the  living  room,  he  bounded  up  the 
stairs  to  visit  each  of  our  five  children  in  his 
or  her  bedroom.  Politics  could  wait.  Children 
came  first.  Only  his  staff  could  know  how 
many  senators,  ambassadors,  and  other  high 
public  officials  were  kept  waiting  over  the 
years  as  Humphrey  would  run  across  a  high 
school  group  In  the  corridors  of  the  Senate 
Office  Building. 

An  Incident  comes  to  mind  about  1968. 
With  the  opening  of  the  Convention,  it  was 
clear  that  the  nomination  would  be  Hum- 
phrey's but  what  would  it  be  worth?  John- 
son was  behaving  like  a  stuck  bull.  Hp 
wanted  Hubert  to  be  the  nominee,  but  he 
also  didn't  want  to  give  up  the  Presidency. 
The  pain  for  the  man  must  have  been  awful. 
His  party  was  meeting  in  convention  and  his 
best  friends  did  not  want  him  to  attend  for 
fear  of  personal  embarrassment  and  repudi- 
ation. Hubert,  always  loyal,  a  friend,  thor- 
oughly sympathetic  and  understanding  of 
the  anguish,  did  not  want  to  add  to  troubles. 
To  many  of  us  it  seemed  clear  that  some- 
thing dramatic  and  meaningful  had  to  be 
done  for  the  electorate  to  evaluate  Hum- 
phrey for  the  per.son  he  was  and  for  the 
Pre.sident  he  would  make.  Herb  McClosky  and 
Kirk  had  presented  persuasive  material  on 
this  score.  A  plan  evolved.  I  cleared  it  with 
Larry  O'Brien,  campaign  manager.  On  the 
second  day  of  the  Convention.  I  took  Hum- 
phrey aside  in  his  bedroom  and  presented 
him  with  a  memorandum.  The  idea  was  not 
new  to  him  because  It  had  been  suggested  by 
others,  but  this  was  the  moment  of  decision. 
I  knew  full  well  that  Hubert  would  never 
repudiate  Johnson  and  Vietnam  and  I  would 
not  have  supported  his  doing  so.  What  I  pro- 
posed was  simple: 

He  would  be  nominated  on  Wednesday 
night.  He  would  then  Immediately  go  to  the 
floor  of  the  Convention  and  dramatically 
announce  with  his  acceptance  that  the  fu- 


ture health  of  our  democracy  depended  upon 
the  defeat  of  Richard  Nlkdfi.  This  required 
full-time  effort  without  diversion  or  diminu- 
tion of  energy.  The  Issues  had  to  be  brought 
to  the  attention  of  the  nation  and  the  task 
would  be  a  strenuous  one  calling  for  a  united 
Democratic  Party.  Fortunately,  the  Consti- 
tution had  just  been  amended  so  that  a  va- 
cancy m  the  office  of  Vice  President  could  be 
immediately  filled.  He  was,  therefore,  resign- 
ing as  Vice  President  so  he  could  devote  full- 
time  to  the  campaign.  The  President  would 
then  select  a  replacement  to  be  confirmed  by 
the  Senate.  The  speech.  I  continued,  should 
be  one  filled  with  praise  for  Johnson  and  his 
role  as  President. 

To  me.  the  argument  was  persuasive,  the 
logic  unchallengable.  and  the  politics  guar- 
anteed of  success.  But  for  Hubert,  there  was 
no  need  even  to  spend  a  moment  consider- 
ing it.  It  would  not  be  right,  he  said,  and  he 
would  not  do  it.  He  was  elected  as  Vice  Pres- 
ident to  serve  for  four  years  and  he  would  do 
so.  He  would  also  remain  loyal  to  the  Presi- 
dent, who  was  desperately  trying  to  bring 
the  war  to  a  close.  It  was  his  Constitutional 
responsibility  to  do  so  as  well  as  his  per- 
sonal commitment.  He  knew  the  campaign 
would  be  difficult,  but  he  would  give  it  his  all. 
He  would  explain  himself  and  campaign  on 
the  issues.  He  was  Johnson's  Vice  President. 
The  people  knew  it.  The  people  would  de- 
cide. The  people,  of  course,  did  decide,  nar- 
rowly, and  soon  came  to  regret  it.  In  two 
years  Hubert  was  back  in  the  Senate. 

References  must  now  be  made  again  to 
the  frustration  of  the  early  years  In  the 
Senate,  Intensified  by  the  open  hostility  of 
the  Senate  Republican-Southern  Coalition 
power  structure,  who  were  Joined,  on  occa- 
sion, by  Northern  Democrats  as  well  who 
feared  Huberts  brashness  and  liberal  ag- 
gressiveness. Hubert  liked  to  be  liked.  These 
people  did  not  know  him,  other  than  through 
the  civil  rights  speech  to  the  1948  Demo- 
cratic Convention  and  the  cover  of  Time 
showing  a  tornado  coming  out  of  the  Mid- 
west. And  they  did  not  like  him.  Humphrey 
needed  to  come  to  grips  with  this  reillty 
and  its  frustration  If  he  was  to  function. 
The  technique  of  how  to  do  so  evolved.  He 
had  been  among  the  founding  members  of 
Americans  for  Democratic  Action  In  1947. 
His  leadership  in  Minnesota  of  the  fight 
against  Communist  control  of  the  labor 
movement  and  of  the  Democratic  Farmer 
Labor  Party  fitted  into  a  pattern  of  liberal 
anti-communism  that  was  gaining  strength 
within  the  CIO  and  the  Democratic  Party. 
The  ADA  was  the  vehicle. 

In  the  early  months  of  1949,  Humphrey 
was  asked  to  accept  the  national  chairman- 
ship of  ADA.  Here  seemed  to  be  the  solution. 
Instead  of  thinking  of  himself  as  a  young 
liberal  freshman  Senator  from  Minnesota, 
he  had  to  think  of  himself  as  a  national 
liberal  leader  of  a  vital  and  growing  power 
force  in  American  politics  with  strong  sup- 
port from  organized  labor.  He  now  had  a 
national  constituency  and  once  he  came  to 
accept  and  feel  that  reality  the  adjustment 
becime  easier. 

Simultaneously,  Humphrey  set  about  to 
do  what  always  came  natural  to  him,  name- 
ly work  carefully  and  conscientiously  at  his 
Job  and  attempt  to  cultivate  close,  personal 
relationships  with  those  with  whom  he  was 
associated. 

This  required  him  to  master  the  rules  of 
the  Senate  and  to  master  the  substance  of 
those  legislative  problems  in  which  he  was  to 
take  an  interest.  Very  early,  for  example,  he 
found  that  efforts  were  made  to  embarrass 
him  by  asking  him  detailed  questions  when 
he  spoke  on  the  Senate  floor.  The  fact  that 
Humphrey  mastered  the  substance  of  the 
issues  began  the  process  of  persuading  his 
colleagues  that  he  was  a  serious  legislator. 
Much  has  been  made  of  the  fact  that 
Humphrey  attacked  Harry  Byrd's  Commit- 
tee on  Nonessential  Expenditures  and  that  as 
a  result  of  that  attack  he  was  publicly  hu- 
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mlliated  by  most  of  the  members  of  the 
Senate.  There  Is  no  doubt  but  that  this  ex- 
perience hurt  and  irritated  Humphrey  im- 
mensely. On  the  other  hand,  he  was  firmly 
persuaded  In  hie  own  mind  that  he  was  right 
on  the  issue  and  he  never  forgot  that  both 
Paul  Douglas  and  the  conservative  Millard 
Tydlngs  of  Maryland  stood  by  him  during 
the  debate.  Humphrey  took  the  defeat  gra- 
ciously and  with  good  humor.  At  the  con- 
clusion of  the  verbal  onslaught  against  him, 
he  went  over  to  Harry  Byrd  to  congratulate 
him  and  to  shake  his  hand.  I  later  heard 
from  other  members  of  the  Senate  that 
Humphrey  climbed  a  notch  In  their  estima- 
tion by  that  gesture.  When,  a  few  years  later, 
the  Byrd  committee  was  abolished.  Hum- 
phrey felt  personally  vindicated  and  made  a 
point  of  noting  that  vindication  In  the 
Congressional  Record. 

If  there  was  a  single  early  debate  on  the 
Senate  floor  that  served  to  raise  Humphrey's 
stature,  it  was  his  efforts  to  close  tax  loop- 
holes In  1951.  For  years,  tax  legislation  was 
the  exclusive  prerogative  of  the  Senate  Fi- 
nance Commltte,  whose  chairmanship  would 
rotate  between  Walter  George  of  Georgia  and 
Eugene  Mllllken  of  Colorado,  both  consid- 
ered among  the  most  powerful  of  the  Sen- 
ate, from  opposing  political  parties  but  with 
similar  conservative  political  convictions. 
There  was  not  a  single  liberal  on  the  Senate 
Finance  Committee  and  Humphrey  noted 
that  fact  well,  given  his  belief  that  power  in 
the  economy  was  very  much  affected  by  fiscal, 
monetary  and  tax  policy. 

Our  preparation  for  the  debate  lasted 
nearly  a  month.  A  small  group  of  discreet 
tax  lawyers  and  economists  from  inside  and 
outside  of  government  was  assembled,  who 
prepared  the  briefing  papers  and  was  then 
available  for  Humphrey's  questions.  In  turn, 
they  crossexamined  him  on  each  one  of  the 
loophole-closing  amendments  he  would  pro- 
pose, attempting  tc  anticipate  tl&  arguments 
of  the  Finance  Committee  members.  The 
preparation  was  well  worth  it.  All  the  Hum- 
phrey-Douglas amendments  were  defeated, 
but  a  new  spirit  of  respect  developed  for 
Humphrey  who  led  the  fight.  At  the  con- 
clusion ot  the  debate  which  took  days,  both 
Mllllken  and  Georgp  came  to  where  Hum- 
phrey was  sitting.  In  Itself  a  mark  of  respect, 
and  there  was  a  three-way  hug  and  embrace. 

The  friendship  that  developed  at  this 
point  between  George  and  Humphrey  was 
noted  by  the  body.  In  1954.  George  offered 
to  help  Humphrey's  re-election  campaign 
and  personally  communicated  with  some  of 
his  banking  friends  In  the  area  to  help  his 
friend,  acknowledging  with  a  stiff  smile 
that  he  knew  a  public  endorsement  might  be 
counterproductive.  In  1956.  as  we  have  al- 
ready noted,  he  quietly  urged  Stevenson  to 
select  Humphrey  as  his  running  mate. 

A  vignette  now  comes  to  mind.  Shortly 
after  the  tax  debate,  I  found  myself  using 
the  phones  on  the  edges  of  the  Democratic 
Senate  Cloakroom.  Much  to  my  embarrass- 
ment. I  could  heai  the  booming  voice  of 
Walter  George  In  the  private  cloakroom  talk- 
ing about  Humphrey  with  some  of  his  South- 
ern colleagues.  "You  know,"  said  George, 
"that  young  fellow  really  believes  In  this  civil 
rights  business."  I  had  two  quick  Insights. 
This  sincerity  was  obviously  a  tribute  to 
Humphrey,  but  equally  important  was  a  new 
awareness  In  me  that  the  Southern  segrega- 
tionists were  themselves  sincere  and  found 
it  difficult  to  believe  that  pro-civil  rights 
activity  was  anything  other  than  vote-seek- 
ing rather  than  principle.  Humphrey's  sin- 
cerity was  a  surprise  to  them  and  a  tribute 
to  him.  It  made  later  legislative  progress  in 
civil  rights  much  more  possible. 

Hubert's  tongue,  which  often  got  him  In 
trouble  outside  the  Senate  as  It  became  Iden- 
tified with  loquaciousness,  soon  became  an 
asset  In  the  Senate.  The  criticism  that  he 
spoke  on  too  many  subjects  disappeared  as 
It  became  known  that  he  spoke  with  sincerity 


and  a  command  of  the  subject  matter.  He 
was  also  entertaining  with  his  ability  spon- 
taneously to  create  and  express  vivid  Images 
to  make  a  point.  To  listen  to  Humphrey  In 
debate,  was  frequently  to  hear  the  Senate 
in  laughter  and  enjoyment.  He  was  also  al- 
ways courteous  to  his  opponents,  although 
his  quick,  rapier-like  arguments  and  re- 
sponses could  hurt,  particularly  where  the 
opposition  was  sharp  or  unkind. 

There   were   two   Senators   whom   Hubert 
loved  and  respected.  Paul  Douglas  and  Her- 
bert Lehman.  Douglas  and  he  had  come  to 
the  Senate  together  and  the  older  Professor 
of  Economics  was  looked  up  to  by  his  younger 
colleague  with  reverence.  Lehman  Joined  the 
Senate  later  and  Humphrey  felt  honored  to 
be  in  the  same  body  with  that  associate  of 
Franklin  Roosevelt's  whose  career  had  been 
such   an   illustrious  one.  But  Lehman   was 
growing  old  and  showing  it.  On  one  occasion. 
Robert  Kerr  of  Oklahoma,  a  brilliant  debater 
in  his  own  right,  started  to  make  fun  of  a 
Lehman  mlspronounciation  of  the  word  "de- 
preciation" on  the  floor.  Humphrey  was  In 
i.'ie  debate  like  a  flash  and.  as  one  veteran 
Senate   observer   later   told   me,   there   was 
bloo.1  all  over  Kerr's  face  from  Humphrey's 
attacks    against    what    he    perceived    to    be 
Kerr's  cruelty.  That,  too,  brought  respect  to 
Hubert  and  everlasting  loyalty  from  Lehman. 
But  It  was  the  growing  fellowship  and  alli- 
ance between  Humphrey  and  Texas  Senator 
Lyndon  B.  Johnson  that  had  its  greatest  im- 
pact on  Hubert's  career.  Johnson,  shrewd  and 
calculating,  knew  that  his  own  ambition  to 
be  the  Sam  Rayburn  of  the  Senate  and  per- 
haps a  potential  Presidential  candidate  de- 
pended upon  a  window  to  the  liberal  com- 
munity. Humphrey  knew  that  he  needed  an 
ambassador   with    the   Southern   camp.   The 
men    liked    each    other    and    neither    could 
abide  what  they  considered  to  be  the  pre- 
tentions of  tlie  eastern  elite  establisliment. 
Both    had    been    teachers.    Both    had    early 
populist  roots  and  felt  close  to  the  Roose- 
velt New  Deal.  The  alliance  began  in  1950. 

After  the  1952  elections,  with  the  defeat 
of  tlie  Senate  Democratic  leadership,  John- 
son phoned  Humphrey  for  .support  in  his 
quest  to  become  Senate  Minority  Leader. 
Hubert  gently  refused,  saying  that  he  was 
committed  to  the  elder  James  Murray  of 
Montana  who  had  agreed  to  pvit  his  name  up 
for  the  office  as  a  way  of  assembling  a  re- 
.spectable  liberal  vote.  It  was  expected  that 
Johnson  would  win.  Johnson  then  told 
Humphrey  that  a  number  of  the  same  Sena- 
tors who  were  urging  Murray  to  run  had 
already  pledged  their  support  to  him.  He 
named  names.  In  the  weeks  to  come,  as  the 
Senate  gathered  for  the  new  session.  Hubert 
investigated  and  found  that  Joi}»aon  was 
right.  The  duplicity  puzzl£d^J>4rtirbut  it  was 
real.  He  did  not  want^iiClurray'  to  be  embar- 
rassed or  the  liberals  ,co  come  up  with  a  very 
weak  showing.  There  was  concern  outside 
of  the  Senate  among  liberal  groups  that 
John.son's  southern  and  conservative  Identi- 
fication made  him  a  poor  symbolic  leader  of 
the  Democrats.  It  proved  to  be  a  very  deli- 
cate period  for  Hubert.  Johnson  wanted 
unanimous  support.  Humphrey  was  finally 
able  to  arrange  for  that  unanimous  support 
and  to  prevent  Murray  from  being  embar- 
rassed, but  with  an  understanding  that  the 
llber.ils  would  now  be  appointed  for  the  first 
time  to  the  Finance  Committee  and  to  the 
leadership  committees. 

The  growing  alliance  between  Humphrey 
and  Johnson  nearly  produced  effective  civil 
rights  legislation  in  1954.  Humphrey  kept 
urging  Johnson  that  if  he  had  any  national 
ambitions  at  all  or  wanted  to  become  a  na- 
tional leader.  It  was  necessary  for  him  to 
think  in  terms  of  national  Issues  and  not 
.simply  of  his  Texas  constituency.  Both  agreed 
civil  rights  was  an  area  for  that  activity.  I 
was  asked  to  work  with  George  Reedy,  one 
of  Johnson's  assistants,  to  come  up  with  an 
innovative  legislative  approach  to  civil  rights. 
Johnson  began  working  with  Richard  Rus- 


sell and  other  Southern  Senators.  What  we 
looked  for  was  legislation  free  of  the  old  con- 
troversial and  stereotyped  symbols.  With  the 
Supreme  Court  decision  in  Brown  v.  The 
Board  of  Education,  however,  and  Eisen- 
hower's public  dissent  from  that  decision,  the 
Southern  Democrat  Senators  could  no  long- 
er do  anything  other  than  fight  public  school 
desegregation.  Johnson  reluctantly  reported 
to  Humphrey  that  the  progress  he  had  made 
was  now  down  the  drain  and  that  they  would 
have  to  put  the  issue  aside  for  the  time  be- 
ing. It  had  to  wait  until  he  was  President 
in  1964  when  he  asked  Hubert  to  serve  as 
fioor  leader  for  the  legislation. 

The  alliance  had  many  peculiarities  at- 
tached to  it.  Johnson  resented  the  fact  that 
Humphrey  would  be  asked  to  speak  to  na- 
tional liberal  groups  arounj  the  country. 
He  would  murmur  to  me  and  to  others  that 
Humphrey  was  going  out  making  the 
speeches,  but  that  he.  Johnson,  was  working 
to  get  the  legislative  votes  for  the  liberal 
programs.  Indeed,  in  the  period  of  the  Eisen- 
hower administration,  the  I3emocrats  in  the 
Senate  had  an  impressive  liberal  voting  rec- 
ord, including  Issues  of  tax  reform,  social 
and  labor  legislation.  From  Humphrey's 
point  of  view,  the  alliance  was  w^orking. 
From  Johnson's  view,  the  alliance  was  also 
working  because  he  was  developing  a  na- 
tional reputation  and  gaining  liljeral  accept- 
ance. Johnson  would  complain  to  Humphrey 
about  his  "bombthrower"  allies  and  Hubert 
would  respond  with  references  to  LBJ's 
"faclsts":  and  they  worked  well  together. 

This  relationship,  of  course,  then  led  to 
developments  that  are  already  in  the  his- 
tory books  and  need  not  be  repeated  here. 

There  was  one  important  piece  of  legisla- 
tion identified  with  Humphreys  name  that 
caused  him  great  grief  among  many  liberals. 
The  Joe  McCarthy  period  was  a  troublesome 
period  for  him.  Hubert  had  quietly  and  ef^ 
feciively  defended  a  numb?r  of  individuals, 
including  some  Senate  staff  members,  who 
were  unjustly  accused  of  being  Communists. 
His  good  friend.  Senator  William  Benton  of 
Connecticut,  had  taken  on  McCarthy  as  a 
personal  fight,  comfortable  with  his  own 
impressive  financial  and  political  resources. 
But  privately  he  virged  Humphrey  not  to 
join  the  Senate  debate.  Humphrey's  anti- 
communist  credentials  from  the  days  In 
1946-1918  when  he  defeated  the  Commu- 
nists within  the  Democratic  Farmer  Labor 
Party  in  Minnesota,  were  clear.  Hubert  felt 
that  anti-communism  was  a  liberal  issue  in 
that  totalitarianism  was  the  enemy  of  liber- 
alism. He  regretted  the  fact  that  the  liberals, 
since  the  1948  anti-Wallace  days,  had  aban- 
doned the  public  fight  against  totalitaria- 
nism of  the  left  and  had  relinquished  the 
area  to  the  reactionaries  who  did  not  tmder- 
stand  the  problem  or  how  to  meet  it  and 
would  gain  politically  from  the  public's  con- 
cern. ^ 

For  many  months  we  dlscus*d  the  prob- 
lem. Professor  Thomas  Cook  of  Johns  Hop- 
kins, ills  old  friend  Professor  Ben  Lippincott 
of  Minnesota.  Judge  Charles  Wyzilasky  of 
Massac|jusetts — all  had  written  that  a  de- 
mocracy had  a  right  to  defend  itself  against 
those  who  would  destroy  it  from  within. 

Hubert  was  obviously  no  novice  to  political 
philosophy,  had  read  a  great  deal  and  was 
inclined  to  accept  the  philosophical  and 
pragmatic  basis  for  their  conclusion.  But 
what  to  do?  When?  How  to  do  it? 

A  bill  was  before  Congress  -.vith  negative 
civil  liberties  overtones  dealing  with  security 
investigations  in  private  employment.  We 
began  discussions  with  Tom  Harris,  a  labor 
attorney  assigned  by  organized  labor  to  mon- 
itor and  oppose  the  bill  Out  of  the  discus- 
sions came  a  legislative  proposal  based  on  an 
opinion  by  Judge  Learned  Hand  of  the 
United  States  Court  of  Appeals  for  the  Sec- 
ond District  to  the  effect  that  the  Commu- 
nist Party  was  not  a  legal  political  parly.  It 
was  rather  part  of  an  international  con- 
spiracy to  overthrow  the  government  of  the 


( 


4  r>^\r\  J 


Jiinfi   9n     1Q7R 


rmMauFssTON AT.  RF.roRn — senate 


189».^ 


18982 


CONGRESSIONAL  RECORD  —  SENATE 


June  26,  1978 


the  Foreign  Relations  Committee.  It  was  a 
great  picture.  He  looked  thoughtful  and  it 
was  always  so  difficult  to  get  a  good  picture 
of  Hubert  published  which  didn't  have  him 
talking.  I  looked  carefully.  He  wore  glasses 
In  this  photo  and  was  listening.  Suddenly, 
the  insight.  With  the  glasses,  he  looked 
studious.  People  who  read  and  think  wear 
glasses.  Here  was  a  way  to  undercut  criticism 
that  he  talks  too  much.  As  a  studious  man, 
he  has  a  great  deal  to  say.  Furthermore, 
audience  attention  would  be  drawn  to  the 
glasses  and  not  to  the  protruding  chin  or  to 
the  small  moving  mouth.  I  had  it!  Hubert 
was  among  the  wisest  and  most  truly  pro- 
found of  public  servants,  and  yet  the  public 
did  not  know  it.  This  was  our  solution.  I 
quickly  went  to  Humphrey.  The  idea  made 
sense  to  him,  but  he  remained  skeptical. 
"It  isn't  as  If  you  don't  need  glasses,"  I 
argued.  'This  is  not  artificial.  You  do  need 
them.  Why  don't  you  wear  them  all  the  time 
instead  of  Just  when  you  are  doing  close 
work?"  No  promises  from  him  and  no  per- 
formance. 

I  didn't  give  up.  In  1968,  preparing  for  the 
Democratic  Party  Convention,  we  were  for- 
tunate enough  to  get  the  assistance  of  Dr. 
Ernest  Dlchter,  who  volunteered  and  said  he 
would  like  to  help.  He  was  the  psychologist 
who  made  a  good  living  telling  toothpaste 
companies  what  color  they  should  use  on 
their  packages  to  help  their  sales.  I  pre- 
sented the  problem  to  him.  He  was  skeptical, 
too,  but  agreed  to  make  a  survey.  He  used  a 
photo  of  Hubert  with  glasses  and  one  with- 
out. There  was  no  name  identification. 
"What  kind  of  man  do  you  think  this  is?" 
was  the  question.  After  some  weeks,  a  sur- 
prised Dlchter  came  in  and  said.  "You  were 
rleht."  The  man  with  the  glasses  elicited  a 
much  more  positive  re.sponse  than  the  man 
without.  Here  was  the  proof.  We  presented 
it  to  the  Vice  President.  By  now.  he  was 
using  his  ftlasses  somewhat  more  frequently, 
but  still  not  on  television  and  not  for  photo- 
graphs. Why?  I  don't  know  why.  But  I  think 
part  of  It  was  that  it  mieht  appear  to  be 
manipulative  and  he  would  not  be  a  party 
to  such  a  manlDUlatlon  for  political  ealn. 
People  would  have  to  accept  him  for  what  he 
was  or  not  at  all. 

Did  he  want  to  be  President?  Of  course  he 
did,  down  deep  to  the  marrow.  But  I  became 
convinced  in  later  years  that  he  was  also 
afraid  of  It  and  could  never  quite  believe 
that  he  could  attain  it.  Prom  the  very  first 
days  I  met  Hubert  In  1945.  as  I  have  Just 
Indicated,  his  friends  thought  of  the  Presi- 
dency as  a  real  possibility  for  him.  As  early 
as  1952,  with  the  Democrats  undecided  be- 
tween a  reluctant  Stevenson,  an  aging  Bark- 
ley  and  an  uninspired  Harrlman.  Brlen  Mc- 
Mahon.  the  Senator  from  Connecticut  who 
pioneered  in  the  atomic  energv  field,  con- 
cluded that  Humphrey  should  be  the  candl- 
rtate.  He  and  the  Democratic  leader  In  Con- 
necticut, John  Bailey,  went  to  see  Humphrey 
•bout  It,  but  It  was  too  early  and  Hubert 
knew  it.  Furthermore,  his  Job  In  1952  was 
to  get  a  strong  civil  rights  plank  through 
the  Convention  by  acclamation  and  end  the 
trauma  of  the  1948  walkout  by  the  South. 

By  1956  there  was  serious  talk  of  Hum- 
phrey for  Vice  President.  We  were  at  the 
Mayflower  Hotel  at  a  Congressional  dinner 
Hubert,  as  I  recall,  was  Chairman  and  Adlal 
Stevenson  was  the  speaker.  A  quiet  whisper 
between  the  two.  At  the  end  of  the  dinner  a 
signal  from  Hubert  to  Join  him  upstairs 
There  we  were,  the  two  of  us  together  In  a 
room  with  an  exhausted  Adlai  Stevenson 
changing  Into  bedclothes.  His  trusted  friend. 
Bill  Blair,  and  Jim  Flnnegan.  his  political 
manager,  were  In  the  room.  'Whom  do  you 
think  I  should  have  as  my  running  mate?" 
was  Adlal's  question.  Down  the  list  we  went, 
analyzing  each  name.  Pinallv,  we  came  to  the 
point,  with  Stevenson  asserting  that  he 
wanted  to  choose  a  Vice  President  who  was 
qualified  to  step  in  as  President  as  well  as  a 
man   who  could   help   him  politically.   And 


Hubert  Humphrey,  he  unequivocally  said, 
was  that  man.  What  he  wanted  us  to  do  was 
arrange  for  some  of  the  Southerners  to  tell 
him  that  Hubert  would  be  acceptable.  The 
task  was  easy.  The  revered  Walter  George  of 
Georgia  had  already  told  Humphrey  he  fa- 
vored him.  Lyndon  Johnson  had  offered  to 
help.  So  had  Sam  Rayburn,  John  Sparkman 
and  Brooks  Hays.  We  left  the  hotel  with 
stars  in  the  skies  and  In  our  eyes. 

But  it  was  not  to  be.  Without  warning,  a 
change  of  signals,  the  Convention  was 
thrown  open.  Stevenson's  opponent  for  the 
nomination,  Estes  Kefauver,  who  had  a  com- 
mitted and  organized  cadre  of  delegates  at 
the  Convention,  became  the  Vice  Presiden- 
tial nominee.  Stevenson  must  have  known 
this  would  be  the  inevitable  result.  Hum- 
phrey and  I,  In  the  bitterness  of  the  night,  re- 
called the  Intense  negative  feelings  about 
Kefauver  and  his  qualifications  that  had 
been  expressed  by  Stevenson  in  the  secrecy 
01  the  Mayflower  suite. 

But  it  was  only  a  matter  of  weeks  and  Hu- 
bert was  strenuously  campaigning  for  the 
ticket  and  insuring  that,  though  the  coun- 
try might  go  for  Eisenhower,  Humphreys 
friends  and  supporters  would  vote  Demo- 
cratic. And  these  two  men.  Humphrey  and 
Stevenson,  became  strong,  firm  friends.  When 
Stevenson  would  feel  low.  It  was  Hubert  to 
whom  he  would  go.  It  was  Hubert,  too.  who 
firmed  up  the  Kennedy  appointment  of  Ste- 
venson as  Amba.ssador  to  the  United  Nations. 
There  is  no  need  to  report  about  1960  and 
1964.  Much  has  been  written  about  those 
campaigns.  What  I  shall  never  forget  about 
1964,  however,  other  than  the  thrill  of  vic- 
tory, was  an  evening  at  home.  We  were  hold- 
ing a  strategy  session  at  my  home  prior  to 
the  Atlantic  City  Convention.  Humphrey  at- 
tended very  few  of  these  sessions,  but  he 
planned  to  attend  this  one  and  we  needed 
him.  The  Senate  was  working  late  and  he  was 
hours  late  In  Joining  us.  It  was  after  10:00 
p.m.  when  he  finally  arrived.  But  he  Ignored 
our  impatience.  "How  are  the  kids?"  was  his 
first  question  and  while  we  fumed  and 
waited  in  the  living  room,  he  bounded  up  the 
stairs  to  visit  each  of  our  five  children  in  his 
or  her  bedroom.  Politics  could  wait.  Children 
came  first.  Only  his  staff  could  know  how 
many  senators,  ambassadors,  and  other  high 
public  officials  were  kept  waiting  over  the 
years  as  Humphrey  would  run  across  a  high 
school  group  In  the  corridors  of  the  Senate 
Office  Building. 

An  Incident  comes  to  mind  about  1968. 
With  the  opening  of  the  Convention,  it  was 
clear  that  the  nomination  would  be  Hum- 
phrey's but  what  would  it  be  worth?  John- 
son was  behaving  like  a  stuck  bull.  Hp 
wanted  Hubert  to  be  the  nominee,  but  he 
also  didn't  want  to  give  up  the  Presidency. 
The  pain  for  the  man  must  have  been  awful. 
His  party  was  meeting  in  convention  and  his 
best  friends  did  not  want  him  to  attend  for 
fear  of  personal  embarrassment  and  repudi- 
ation. Hubert,  always  loyal,  a  friend,  thor- 
oughly sympathetic  and  understanding  of 
the  anguish,  did  not  want  to  add  to  troubles. 
To  many  of  us  it  seemed  clear  that  some- 
thing dramatic  and  meaningful  had  to  be 
done  for  the  electorate  to  evaluate  Hum- 
phrey for  the  per.son  he  was  and  for  the 
Pre.sident  he  would  make.  Herb  McClosky  and 
Kirk  had  presented  persuasive  material  on 
this  score.  A  plan  evolved.  I  cleared  it  with 
Larry  O'Brien,  campaign  manager.  On  the 
second  day  of  the  Convention.  I  took  Hum- 
phrey aside  in  his  bedroom  and  presented 
him  with  a  memorandum.  The  idea  was  not 
new  to  him  because  It  had  been  suggested  by 
others,  but  this  was  the  moment  of  decision. 
I  knew  full  well  that  Hubert  would  never 
repudiate  Johnson  and  Vietnam  and  I  would 
not  have  supported  his  doing  so.  What  I  pro- 
posed was  simple: 

He  would  be  nominated  on  Wednesday 
night.  He  would  then  Immediately  go  to  the 
floor  of  the  Convention  and  dramatically 
announce  with  his  acceptance  that  the  fu- 


ture health  of  our  democracy  depended  upon 
the  defeat  of  Richard  Nlkdfi.  This  required 
full-time  effort  without  diversion  or  diminu- 
tion of  energy.  The  Issues  had  to  be  brought 
to  the  attention  of  the  nation  and  the  task 
would  be  a  strenuous  one  calling  for  a  united 
Democratic  Party.  Fortunately,  the  Consti- 
tution had  just  been  amended  so  that  a  va- 
cancy m  the  office  of  Vice  President  could  be 
immediately  filled.  He  was,  therefore,  resign- 
ing as  Vice  President  so  he  could  devote  full- 
time  to  the  campaign.  The  President  would 
then  select  a  replacement  to  be  confirmed  by 
the  Senate.  The  speech.  I  continued,  should 
be  one  filled  with  praise  for  Johnson  and  his 
role  as  President. 

To  me.  the  argument  was  persuasive,  the 
logic  unchallengable.  and  the  politics  guar- 
anteed of  success.  But  for  Hubert,  there  was 
no  need  even  to  spend  a  moment  consider- 
ing it.  It  would  not  be  right,  he  said,  and  he 
would  not  do  it.  He  was  elected  as  Vice  Pres- 
ident to  serve  for  four  years  and  he  would  do 
so.  He  would  also  remain  loyal  to  the  Presi- 
dent, who  was  desperately  trying  to  bring 
the  war  to  a  close.  It  was  his  Constitutional 
responsibility  to  do  so  as  well  as  his  per- 
sonal commitment.  He  knew  the  campaign 
would  be  difficult,  but  he  would  give  it  his  all. 
He  would  explain  himself  and  campaign  on 
the  issues.  He  was  Johnson's  Vice  President. 
The  people  knew  it.  The  people  would  de- 
cide. The  people,  of  course,  did  decide,  nar- 
rowly, and  soon  came  to  regret  it.  In  two 
years  Hubert  was  back  in  the  Senate. 

References  must  now  be  made  again  to 
the  frustration  of  the  early  years  In  the 
Senate,  Intensified  by  the  open  hostility  of 
the  Senate  Republican-Southern  Coalition 
power  structure,  who  were  Joined,  on  occa- 
sion, by  Northern  Democrats  as  well  who 
feared  Huberts  brashness  and  liberal  ag- 
gressiveness. Hubert  liked  to  be  liked.  These 
people  did  not  know  him,  other  than  through 
the  civil  rights  speech  to  the  1948  Demo- 
cratic Convention  and  the  cover  of  Time 
showing  a  tornado  coming  out  of  the  Mid- 
west. And  they  did  not  like  him.  Humphrey 
needed  to  come  to  grips  with  this  reillty 
and  its  frustration  If  he  was  to  function. 
The  technique  of  how  to  do  so  evolved.  He 
had  been  among  the  founding  members  of 
Americans  for  Democratic  Action  In  1947. 
His  leadership  in  Minnesota  of  the  fight 
against  Communist  control  of  the  labor 
movement  and  of  the  Democratic  Farmer 
Labor  Party  fitted  into  a  pattern  of  liberal 
anti-communism  that  was  gaining  strength 
within  the  CIO  and  the  Democratic  Party. 
The  ADA  was  the  vehicle. 

In  the  early  months  of  1949,  Humphrey 
was  asked  to  accept  the  national  chairman- 
ship of  ADA.  Here  seemed  to  be  the  solution. 
Instead  of  thinking  of  himself  as  a  young 
liberal  freshman  Senator  from  Minnesota, 
he  had  to  think  of  himself  as  a  national 
liberal  leader  of  a  vital  and  growing  power 
force  in  American  politics  with  strong  sup- 
port from  organized  labor.  He  now  had  a 
national  constituency  and  once  he  came  to 
accept  and  feel  that  reality  the  adjustment 
becime  easier. 

Simultaneously,  Humphrey  set  about  to 
do  what  always  came  natural  to  him,  name- 
ly work  carefully  and  conscientiously  at  his 
Job  and  attempt  to  cultivate  close,  personal 
relationships  with  those  with  whom  he  was 
associated. 

This  required  him  to  master  the  rules  of 
the  Senate  and  to  master  the  substance  of 
those  legislative  problems  in  which  he  was  to 
take  an  interest.  Very  early,  for  example,  he 
found  that  efforts  were  made  to  embarrass 
him  by  asking  him  detailed  questions  when 
he  spoke  on  the  Senate  floor.  The  fact  that 
Humphrey  mastered  the  substance  of  the 
issues  began  the  process  of  persuading  his 
colleagues  that  he  was  a  serious  legislator. 
Much  has  been  made  of  the  fact  that 
Humphrey  attacked  Harry  Byrd's  Commit- 
tee on  Nonessential  Expenditures  and  that  as 
a  result  of  that  attack  he  was  publicly  hu- 
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mlliated  by  most  of  the  members  of  the 
Senate.  There  Is  no  doubt  but  that  this  ex- 
perience hurt  and  irritated  Humphrey  im- 
mensely. On  the  other  hand,  he  was  firmly 
persuaded  In  hie  own  mind  that  he  was  right 
on  the  issue  and  he  never  forgot  that  both 
Paul  Douglas  and  the  conservative  Millard 
Tydlngs  of  Maryland  stood  by  him  during 
the  debate.  Humphrey  took  the  defeat  gra- 
ciously and  with  good  humor.  At  the  con- 
clusion of  the  verbal  onslaught  against  him, 
he  went  over  to  Harry  Byrd  to  congratulate 
him  and  to  shake  his  hand.  I  later  heard 
from  other  members  of  the  Senate  that 
Humphrey  climbed  a  notch  In  their  estima- 
tion by  that  gesture.  When,  a  few  years  later, 
the  Byrd  committee  was  abolished.  Hum- 
phrey felt  personally  vindicated  and  made  a 
point  of  noting  that  vindication  In  the 
Congressional  Record. 

If  there  was  a  single  early  debate  on  the 
Senate  floor  that  served  to  raise  Humphrey's 
stature,  it  was  his  efforts  to  close  tax  loop- 
holes In  1951.  For  years,  tax  legislation  was 
the  exclusive  prerogative  of  the  Senate  Fi- 
nance Commltte,  whose  chairmanship  would 
rotate  between  Walter  George  of  Georgia  and 
Eugene  Mllllken  of  Colorado,  both  consid- 
ered among  the  most  powerful  of  the  Sen- 
ate, from  opposing  political  parties  but  with 
similar  conservative  political  convictions. 
There  was  not  a  single  liberal  on  the  Senate 
Finance  Committee  and  Humphrey  noted 
that  fact  well,  given  his  belief  that  power  in 
the  economy  was  very  much  affected  by  fiscal, 
monetary  and  tax  policy. 

Our  preparation  for  the  debate  lasted 
nearly  a  month.  A  small  group  of  discreet 
tax  lawyers  and  economists  from  inside  and 
outside  of  government  was  assembled,  who 
prepared  the  briefing  papers  and  was  then 
available  for  Humphrey's  questions.  In  turn, 
they  crossexamined  him  on  each  one  of  the 
loophole-closing  amendments  he  would  pro- 
pose, attempting  tc  anticipate  tl&  arguments 
of  the  Finance  Committee  members.  The 
preparation  was  well  worth  it.  All  the  Hum- 
phrey-Douglas amendments  were  defeated, 
but  a  new  spirit  of  respect  developed  for 
Humphrey  who  led  the  fight.  At  the  con- 
clusion ot  the  debate  which  took  days,  both 
Mllllken  and  Georgp  came  to  where  Hum- 
phrey was  sitting.  In  Itself  a  mark  of  respect, 
and  there  was  a  three-way  hug  and  embrace. 

The  friendship  that  developed  at  this 
point  between  George  and  Humphrey  was 
noted  by  the  body.  In  1954.  George  offered 
to  help  Humphrey's  re-election  campaign 
and  personally  communicated  with  some  of 
his  banking  friends  In  the  area  to  help  his 
friend,  acknowledging  with  a  stiff  smile 
that  he  knew  a  public  endorsement  might  be 
counterproductive.  In  1956.  as  we  have  al- 
ready noted,  he  quietly  urged  Stevenson  to 
select  Humphrey  as  his  running  mate. 

A  vignette  now  comes  to  mind.  Shortly 
after  the  tax  debate,  I  found  myself  using 
the  phones  on  the  edges  of  the  Democratic 
Senate  Cloakroom.  Much  to  my  embarrass- 
ment. I  could  heai  the  booming  voice  of 
Walter  George  In  the  private  cloakroom  talk- 
ing about  Humphrey  with  some  of  his  South- 
ern colleagues.  "You  know,"  said  George, 
"that  young  fellow  really  believes  In  this  civil 
rights  business."  I  had  two  quick  Insights. 
This  sincerity  was  obviously  a  tribute  to 
Humphrey,  but  equally  important  was  a  new 
awareness  In  me  that  the  Southern  segrega- 
tionists were  themselves  sincere  and  found 
it  difficult  to  believe  that  pro-civil  rights 
activity  was  anything  other  than  vote-seek- 
ing rather  than  principle.  Humphrey's  sin- 
cerity was  a  surprise  to  them  and  a  tribute 
to  him.  It  made  later  legislative  progress  in 
civil  rights  much  more  possible. 

Hubert's  tongue,  which  often  got  him  In 
trouble  outside  the  Senate  as  It  became  Iden- 
tified with  loquaciousness,  soon  became  an 
asset  In  the  Senate.  The  criticism  that  he 
spoke  on  too  many  subjects  disappeared  as 
It  became  known  that  he  spoke  with  sincerity 


and  a  command  of  the  subject  matter.  He 
was  also  entertaining  with  his  ability  spon- 
taneously to  create  and  express  vivid  Images 
to  make  a  point.  To  listen  to  Humphrey  In 
debate,  was  frequently  to  hear  the  Senate 
in  laughter  and  enjoyment.  He  was  also  al- 
ways courteous  to  his  opponents,  although 
his  quick,  rapier-like  arguments  and  re- 
sponses could  hurt,  particularly  where  the 
opposition  was  sharp  or  unkind. 

There   were   two   Senators   whom   Hubert 
loved  and  respected.  Paul  Douglas  and  Her- 
bert Lehman.  Douglas  and  he  had  come  to 
the  Senate  together  and  the  older  Professor 
of  Economics  was  looked  up  to  by  his  younger 
colleague  with  reverence.  Lehman  Joined  the 
Senate  later  and  Humphrey  felt  honored  to 
be  in  the  same  body  with  that  associate  of 
Franklin  Roosevelt's  whose  career  had  been 
such   an   illustrious  one.  But  Lehman   was 
growing  old  and  showing  it.  On  one  occasion. 
Robert  Kerr  of  Oklahoma,  a  brilliant  debater 
in  his  own  right,  started  to  make  fun  of  a 
Lehman  mlspronounciation  of  the  word  "de- 
preciation" on  the  floor.  Humphrey  was  In 
i.'ie  debate  like  a  flash  and.  as  one  veteran 
Senate   observer   later   told   me,   there   was 
bloo.1  all  over  Kerr's  face  from  Humphrey's 
attacks    against    what    he    perceived    to    be 
Kerr's  cruelty.  That,  too,  brought  respect  to 
Hubert  and  everlasting  loyalty  from  Lehman. 
But  It  was  the  growing  fellowship  and  alli- 
ance between  Humphrey  and  Texas  Senator 
Lyndon  B.  Johnson  that  had  its  greatest  im- 
pact on  Hubert's  career.  Johnson,  shrewd  and 
calculating,  knew  that  his  own  ambition  to 
be  the  Sam  Rayburn  of  the  Senate  and  per- 
haps a  potential  Presidential  candidate  de- 
pended upon  a  window  to  the  liberal  com- 
munity. Humphrey  knew  that  he  needed  an 
ambassador   with    the   Southern   camp.   The 
men    liked    each    other    and    neither    could 
abide  what  they  considered  to  be  the  pre- 
tentions of  tlie  eastern  elite  establisliment. 
Both    had    been    teachers.    Both    had    early 
populist  roots  and  felt  close  to  the  Roose- 
velt New  Deal.  The  alliance  began  in  1950. 

After  the  1952  elections,  with  the  defeat 
of  tlie  Senate  Democratic  leadership,  John- 
son phoned  Humphrey  for  .support  in  his 
quest  to  become  Senate  Minority  Leader. 
Hubert  gently  refused,  saying  that  he  was 
committed  to  the  elder  James  Murray  of 
Montana  who  had  agreed  to  pvit  his  name  up 
for  the  office  as  a  way  of  assembling  a  re- 
.spectable  liberal  vote.  It  was  expected  that 
Johnson  would  win.  Johnson  then  told 
Humphrey  that  a  number  of  the  same  Sena- 
tors who  were  urging  Murray  to  run  had 
already  pledged  their  support  to  him.  He 
named  names.  In  the  weeks  to  come,  as  the 
Senate  gathered  for  the  new  session.  Hubert 
investigated  and  found  that  Joi}»aon  was 
right.  The  duplicity  puzzl£d^J>4rtirbut  it  was 
real.  He  did  not  want^iiClurray'  to  be  embar- 
rassed or  the  liberals  ,co  come  up  with  a  very 
weak  showing.  There  was  concern  outside 
of  the  Senate  among  liberal  groups  that 
John.son's  southern  and  conservative  Identi- 
fication made  him  a  poor  symbolic  leader  of 
the  Democrats.  It  proved  to  be  a  very  deli- 
cate period  for  Hubert.  Johnson  wanted 
unanimous  support.  Humphrey  was  finally 
able  to  arrange  for  that  unanimous  support 
and  to  prevent  Murray  from  being  embar- 
rassed, but  with  an  understanding  that  the 
llber.ils  would  now  be  appointed  for  the  first 
time  to  the  Finance  Committee  and  to  the 
leadership  committees. 

The  growing  alliance  between  Humphrey 
and  Johnson  nearly  produced  effective  civil 
rights  legislation  in  1954.  Humphrey  kept 
urging  Johnson  that  if  he  had  any  national 
ambitions  at  all  or  wanted  to  become  a  na- 
tional leader.  It  was  necessary  for  him  to 
think  in  terms  of  national  Issues  and  not 
.simply  of  his  Texas  constituency.  Both  agreed 
civil  rights  was  an  area  for  that  activity.  I 
was  asked  to  work  with  George  Reedy,  one 
of  Johnson's  assistants,  to  come  up  with  an 
innovative  legislative  approach  to  civil  rights. 
Johnson  began  working  with  Richard  Rus- 


sell and  other  Southern  Senators.  What  we 
looked  for  was  legislation  free  of  the  old  con- 
troversial and  stereotyped  symbols.  With  the 
Supreme  Court  decision  in  Brown  v.  The 
Board  of  Education,  however,  and  Eisen- 
hower's public  dissent  from  that  decision,  the 
Southern  Democrat  Senators  could  no  long- 
er do  anything  other  than  fight  public  school 
desegregation.  Johnson  reluctantly  reported 
to  Humphrey  that  the  progress  he  had  made 
was  now  down  the  drain  and  that  they  would 
have  to  put  the  issue  aside  for  the  time  be- 
ing. It  had  to  wait  until  he  was  President 
in  1964  when  he  asked  Hubert  to  serve  as 
fioor  leader  for  the  legislation. 

The  alliance  had  many  peculiarities  at- 
tached to  it.  Johnson  resented  the  fact  that 
Humphrey  would  be  asked  to  speak  to  na- 
tional liberal  groups  arounj  the  country. 
He  would  murmur  to  me  and  to  others  that 
Humphrey  was  going  out  making  the 
speeches,  but  that  he.  Johnson,  was  working 
to  get  the  legislative  votes  for  the  liberal 
programs.  Indeed,  in  the  period  of  the  Eisen- 
hower administration,  the  I3emocrats  in  the 
Senate  had  an  impressive  liberal  voting  rec- 
ord, including  Issues  of  tax  reform,  social 
and  labor  legislation.  From  Humphrey's 
point  of  view,  the  alliance  was  w^orking. 
From  Johnson's  view,  the  alliance  was  also 
working  because  he  was  developing  a  na- 
tional reputation  and  gaining  liljeral  accept- 
ance. Johnson  would  complain  to  Humphrey 
about  his  "bombthrower"  allies  and  Hubert 
would  respond  with  references  to  LBJ's 
"faclsts":  and  they  worked  well  together. 

This  relationship,  of  course,  then  led  to 
developments  that  are  already  in  the  his- 
tory books  and  need  not  be  repeated  here. 

There  was  one  important  piece  of  legisla- 
tion identified  with  Humphreys  name  that 
caused  him  great  grief  among  many  liberals. 
The  Joe  McCarthy  period  was  a  troublesome 
period  for  him.  Hubert  had  quietly  and  ef^ 
feciively  defended  a  numb?r  of  individuals, 
including  some  Senate  staff  members,  who 
were  unjustly  accused  of  being  Communists. 
His  good  friend.  Senator  William  Benton  of 
Connecticut,  had  taken  on  McCarthy  as  a 
personal  fight,  comfortable  with  his  own 
impressive  financial  and  political  resources. 
But  privately  he  virged  Humphrey  not  to 
join  the  Senate  debate.  Humphrey's  anti- 
communist  credentials  from  the  days  In 
1946-1918  when  he  defeated  the  Commu- 
nists within  the  Democratic  Farmer  Labor 
Party  in  Minnesota,  were  clear.  Hubert  felt 
that  anti-communism  was  a  liberal  issue  in 
that  totalitarianism  was  the  enemy  of  liber- 
alism. He  regretted  the  fact  that  the  liberals, 
since  the  1948  anti-Wallace  days,  had  aban- 
doned the  public  fight  against  totalitaria- 
nism of  the  left  and  had  relinquished  the 
area  to  the  reactionaries  who  did  not  tmder- 
stand  the  problem  or  how  to  meet  it  and 
would  gain  politically  from  the  public's  con- 
cern. ^ 

For  many  months  we  dlscus*d  the  prob- 
lem. Professor  Thomas  Cook  of  Johns  Hop- 
kins, ills  old  friend  Professor  Ben  Lippincott 
of  Minnesota.  Judge  Charles  Wyzilasky  of 
Massac|jusetts — all  had  written  that  a  de- 
mocracy had  a  right  to  defend  itself  against 
those  who  would  destroy  it  from  within. 

Hubert  was  obviously  no  novice  to  political 
philosophy,  had  read  a  great  deal  and  was 
inclined  to  accept  the  philosophical  and 
pragmatic  basis  for  their  conclusion.  But 
what  to  do?  When?  How  to  do  it? 

A  bill  was  before  Congress  -.vith  negative 
civil  liberties  overtones  dealing  with  security 
investigations  in  private  employment.  We 
began  discussions  with  Tom  Harris,  a  labor 
attorney  assigned  by  organized  labor  to  mon- 
itor and  oppose  the  bill  Out  of  the  discus- 
sions came  a  legislative  proposal  based  on  an 
opinion  by  Judge  Learned  Hand  of  the 
United  States  Court  of  Appeals  for  the  Sec- 
ond District  to  the  effect  that  the  Commu- 
nist Party  was  not  a  legal  political  parly.  It 
was  rather  part  of  an  international  con- 
spiracy to  overthrow  the  government  of  the 
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United  States  by  force  and  violence.  If  par- 
ticipating in  such  a  conspiracy  would  be 
made  a  crime,  then  those  accused  of  the 
crime  could  sue  for  libel  If  falsely  charged, 
or  of  charges  were  brought  against  them, 
could  face  their  accusers  and  defend  them- 
selves in  court,  in  sharp  contrast  to  the  prac- 
tices of  the  day. 

When  Senator  Wayne  Morse  of  Oregon, 
former  law  school  dean,  whom  Hubert 
greatly  admired,  approved  the  approach  and 
asked  to  be  a  co-sponsor.  Hubert  decided  to 
proceed.  Paul  Douglas  asked  to  join,  as  did 
Herbert  Lehman.  The  amendment  in  the  na- 
ture of  a  substitute  for  the  original  McCarran 
Bill  was  introduced.  But  McCarran  shrewdly 
accepted  it  as  an  amendment  to  the  bill 
rather  than  as  a  substitute  for  it.  It  was  then 
further  amended  In  conference.  The  legisla- 
lation  that  passed  had  very  little  relationship 
to  the  original  Humphrey  amendment,  but 
the  attacks  against  Hubert  from  within  the 
liberal  community  began  and,  I  suspect,  he 
was  never  forgiven  by  those  whose  sensi- 
tivities against  any  anti-communist  legisla- 
tion Is  a  strong  one.  Professor  Carl  Auerbach, 
an  ADA  national  officer,  wrote  a  law  review 
article  while  he  was  at  the  University  of 
Wisconsin,  strongly  supporting  the  philos- 
ophy and  purpose  of  the  Humphrey  legisla- 
tive effort,  but  it  never  permeated  through 
most  of  the  liberal  community. 

Working  with  Hubert  Humphrey  was  a 
great  privilege  and  a  tremendous  learning 
opportunity.  There  were  also  special  mo- 
ments of  Incredulity  and  one  now  comes  to 
mind. 

Hubert  had  been  In  Minnesota  and  was 
returning  on  a  Wednesday  morning.  I  was 
vaguely  aware  that  he  was  due  back  about 
noon  and  had  an  afternoon  speaking  engage- 
ment In  Washington.  At  about  11:00  a.m., 
Hubert  was  on  the  telephone  from  the  De- 
troit airport.  His  plane  was  temporarily 
grounded  In  a  snowstorm,  but  was  expected 
to  depart  soon.  An  hour  later,  another  call, 
but  this  time  with  the  news  that  there  would 
be  no  departures  from  Detroit  for  a  few 
hours.  Would  I  take  the  speaking  engage- 
ment? Did  he  have  a  text?  No,  he  said.  Where 
was  the  talk  and  what  time?  It  was  to  be  in 
two  hours  at  the  National  Cathedral.  He  and 
Cabot  Lodge  were  scheduled  to  speak,  a  Re- 
publican and  a  Democrat,  but  not  debate  and 
not  at  the  same  time.  By  now,  I  hesitatingly 
asked  the  subject  matter.  "God,  Man,  and 
the  Hydrogen  Bomb,"  was  the  response  and 
didn't  I  know  it  was  Ash  Wednesday,  said 
Hubert.  Emphasizing  on  the  phone  that  I 
was  neither  biologically  nor  culturally  quali- 
fied to  serve  as  his  substitute  In  that  forum 
obviously  made  to  Impact  on  him.  What 
choice  did  we  have?  None. 

Throughout  all  of  these  days  in  the  Senate, 
even  with  the  growing  national  attention, 
the  political  science  profession  and  the 
American  Political  Science  Association  re- 
mained close  to  Hubert.  There  was  inner 
pleasure  when  he  learned  from  Ralph 
Bunche,  then  President  of  our  Association, 
that  Kirk  had  been  persuaded  to  leave  the 
State  Department  and  become  Executive  Di- 
rector of  the  Association.  Up  until  then  Hu- 
bert, who  had  Joined  APSA  In  1943  and  main- 
tained his  membership  continuously,  at- 
tended national  conventions  regularly  and 
was  often  asked  to  participate  In  session  dis- 
cussions. With  Klrk-s  selection,  however,  an 
Intimacy  with  the  Association  began. 

When  Hubert  became  a  Vice  President  of 
the  APSA  In  1955,  he  was  as  overjoyed  and 
proud  as  If  he'd  been  elected  to  national 
political  office.  Indeed,  he  referred  to  it  In 
his  political  speechmaklng  with  humor  and 
with  pride  for  years  thereafter. 

The  APSA  was  also  always  present  in  the 
Humphrey  office  from  the  days  when  the 
Congressional  Fellowship  Program  began.  In 
1077,  I  attended  a  reunion  party  of  fellows 
in  the  Senate  at  which  Humphrey,  already 
111,  was  made  an  Honorary  Congressional  Fel- 
low,   the   third   such    Individual    to   be   so 


honored.  At  the  celebration,  it  was  reported 
that  more  than  30  fellows  had  served  in  his 
office  including  political  scientists— Charles 
H.  Backstrom,  Robert  Healy,  Eugene  Elden- 
berg.  Charles  P.  Henry,  Robert  Kerr,  Mark  A. 
Slegal,  John  G.  Stewart,  James  A.  Thurber. 
and  George  von  der  Muhll.  Some  of  those  fel- 
lows went  on  to  work  ably  for  Humphrey  as 
Senator  and  Vice  President.  He  had  also,  over 
the  years,  served  as  an  active  member  of  the 
Advisory  Committee  of  the  Program. 

In  1959,  the  affection  and  respect  of  our 
profession  for  Hubert  was  expressed  in  his 
being  awarded,  with  the  advice  of  the  Wash- 
ington press  corps,  the  APSA  Congressional 
Distinguished  Service  Award. 

No  one  person  can  entirely  understand  an- 
other and  It  is  presumptuous  to  believe  that 
I  fully  understand  Hubert  Humphrey.  But  I 
have  had  the  Immense  good  fortune  to  be  a 
part  of  his  life  and  he  of  mine.  Certainly,  no 
one  ever  taught  me  more. 

Yes.  he  suffered  many  disappointments. 
There  was  anguish.  There  were  moments  of 
resentment  and  despair  as  he  was  often  the 
victim  of  pettiness,  and  envy.  But  he  had  an 
Impressive  capacity  to  forgive  those  who  de- 
served less  from  him  and  he  had  an  Im- 
men.se  energy  for  work.  These  and  his  love 
for  learning  and  teaching  gave  him  strength 
and  courage.  The  disappointments  never 
came  close  to  matching  the  overwhelming 
Joys  and  satisfactions. 

Much  was  made  of  Hubert  Humphrey's  op- 
timism. His  1968  campaign  announcement 
speech  with  references  to  the  "politics  of 
Joy"  and  the  "pursuit  of  happiness"  brought 
him  criticism.  But  to  Humphrey,  happiness 
was  the  pursuit  of  excellence,  the  stretching 
of  one's  brain  and  heart  to  the  farthest 
reaches  of  one's  potential.  The  effort  to  mat- 
ter, to  attain,  to  strive— this  was  the  real 
pursuit  of  happiness. 

In  closing  these  reminiscences,  there  comes 
to  mind  a  brief  exchange  with  Hubert  Im- 
mediately after  the  death  of  his  father,  a 
man  whose  commitment  to  Tom  Paine, 
Thomas  Jefferson,  and  Woodrow  Wilson 
played  a  crucial  role  in  Hubert's  early  de- 
velopment. At  lunch  one  day  he  surprlsad 
me  by  saying  In  essence:  "Now  that  Dad 
Is  dead  I  wonder  what  effect  that  will  have 
on  my  ability  to  stay  honest  to  my  con- 
science." He  reminded  me  that  his  father, 
who  read  the  Minneapolis  newspapers  reg- 
ularly, would  never  hesitate  to  telephone  If 
there  was  an  adverse  report  or  question 
raised.  One  day,  for  example,  a  newspaper 
reported  that  Hubert  had  broken  bread  with 
Minneapolis  bankers.  The  next  morning's 
telephone  call  from  his  father  In  South 
Dakota  was  a  strong  warning  that  Hubert 
not  succumb  to  the  flatteries  and  attrac- 
tions of  these  men  of  wealth,  reminding 
Hubert  how  many  farmers  were  foreclosed 
by  bankers  during  the  Depression.  A  year  or 
so  later  Humphrey  and  I  were  on  a  train  to 
Philadelphia  and  I  reminded  him  of  his 
concern.  "Dad  is  still  looking  over  my 
shoulder,"  he  replied. 

To  Hubert  H.  Humphrey,  political  scien- 
tist: author:  B.A.  University  of  Minnesota, 
1939;  M.A.,  Louisiana  State  University  1940- 
Teaching  Assistant,  LSU,  1939-1940;  "Teach- 
ing Assistant.  University  of  Minnesota.  1940- 
1941:  Visiting  Professor,  Macalester  College 
1943-1944:  Professor  of  Political  Science! 
Macalester  Colle<.?e,  and  University  Profes- 
sor, University  of  Minnesota,  1969-1972— to 
Hubert  H.  Humphrey,  our  colleague,  goodbye 
and  thanks.9 


Congressman  or  Senator  who  wishes  to 
fill  up  at  Pennsylvania  Avenue  and  First 
Street,  N.W.  facing  the  peaceimonument. 
The  truck  will  also  distribute  this  fuel 
from  9:30  a.m.  to  3:30  pjn.  on  June  29 
and  from  9:30  a.m.  to  12:30  p.m.  on  June 
30.  The  American  Automobile  As.sociation 
is  sponsoring  the  giveaway  program  to 
demonstrate  a  means  of  mitigating  the 
energy  crunch. 

This  is  not  just  any  automobile  fuel. 
It  is  a  highly  efficient,  premium  fuel, 
which  if  marketed  nationally,  could  re- 
duce oil  imports  by  20  percent,  while  pro- 
viding a  steady  market  for  farm  sur- 
pluses. The  fuel  is  gasohol,  a  mixture  of 
no-lead  gasoline  and  10  percent  ethyl 
alcohol,  derived  from  renewable  re- 
sources. For  50  years,  race  car  driven; 
have  used  alcohol  in  their  tanks  because 
it  is  the  most  efficient,  responsive  fuel 
available. 

As  a  sponsor  of  this  event,  along  with 
Senators  Bayh.  Church,  Jackson,  Javits, 
and  Percy,  I  urge  each  of  my  colleagues 
to  experience  the  performance  of  gaso- 
hol in  his  car.  I  have  already  done  so  on 
several  occasions  and  can  attest  to  its 
efficient  functioning.  In  my  home  State, 
Nebraska,  a  station  in  Lincoln  reports  40 
percent  of  its  customers  are  purchasing 
gasohol  on  a  regular  basis  due  to  its 
wonderful  performance  in  their  cars. 
This  is  true  even  though  at  the  present 
the  station  charges  6  cents  more  per 
gallon  than  it  does  for  regular  no-lead 
gasoline.  The  Senate  has  already  passed 
a  waiver  of  the  Federal  4  cent  gasoline 
tax  on  motor  fuel  and  when  this  becomes 
law  the  price  of  gasohol  will  be  com- 
petitive. 

By  testing  gasohol  first  hand  in  their 
own  unmodified  engines.  Congressmen 
will  be  in  a  better  position  to  answer 
those  skeptics  who  suggest  that  gasohol 
is  some  crazy  scheme  concocted  by  farm- 
ers and  designed  to  destroy  our  cars.  In 
fact,  burning  alcohol  fuels  in  our  cars 
was  endorsed  by  such  notables  as :  Niko- 
laus  Otto,  the  inventor  of  the  internal 
combustion  engine;  Alexander  Graham 
Bell;  Henr>'  Ford;  and  thousands  of  race 
car  drivers.  Perhaps  if  Congressmen 
themselves  get  the  "racer's  edge."  by  fill- 
ing up  with  gasohol,  their  endorsement 
will  spur  the  rise  of  a  domestic  industry 
capable  of  converting  renewable  farm, 
forest,  and  municipal  waste  products 
into  energy. 


FILL  'ER  UP— IT'S  FREE 

Mr.  CURTIS.  Mr.  President,  I  would 
like  to  encourage  my  colleagues  in  the 
Senate  and  the  House  to  take  advantage 
of  an  offer  they  would  be  foolish  to  ig- 
nore. Beginning  at  12:30  p.m.  on  June  28 
and  running  until  3.30  p.m..  a  tank  truck 
will  distribute  free  automobile  fuel  to  any 


BUREAUCRATIC  IMPERIALISM 

•  Mr.  JOHNSTON.  Mr.  President,  it  is 
one  thing  to  refer  to  oil  as  crude,  but  to 
be  forced  to  label  it  unrefined— well,  that 
is  a  terrible  breach  of  energy  etiquette. 
Especially  when  it  is  high  time  that  in- 
creasing our  domestic  refining  capacity 
be  promoted  to  the  position  of  top  energy 
priority. 

I  was  ver>'  pleased  to  note  in  last  week's 
Record  that  my  good  friend  Senator 
Kennedy  addressed  some  of  the  prob- 
lems inherent  in  the  entitlements  pro- 
gram. This  complex  program,  felicitious- 
ly  referred  to  by  the  Senator  from 
Massachusetts  as  an  "outrageous  weed 
garden  of  regulation."  coupled  with  what 
may  be  excessive  enviommental  re- 
straints and  the  absence  of  a  clearly  de- 
fined national  refinery  policy  must  as- 
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sume  the  primary  responsibility  for  the 
current  U.S.  inabiyiy  to  meet  its  domestic 
demand  for  refined  products. 

Throughout  my  term  in  office.  I  have 
joined  with  others  in  urging  the  Gov- 
ernment to  allow  U.S.  producers  the 
freedoni  to  increase  our  domestic  eneray 
supply.  With  all  the  talk  of  energy  in- 
dependence, however,  one  fact  is  too  fre- 
quently ignored — that  is  that  even  with 
enough  oil  stored  up  to  last  us  a  hundred 
years,  it  would  be  of  no  use  whatsover  in 
the  event  of  another  embargo  if  we  are 
unequipped  to  refine  it.  The  advent  of 
higher  sulfur  crude  from  the  Alaskan 
North  Slope  should  bring  this  problem 
even  closer  to  home  after  paying  over 
$9  billion  to  transport  the  oil  to  the 
"lower  48,"  it  would  be  nothing  short  of 
foolish  to  leave  ourselves  in  the  position 
of  having  to  export  It  again  to  be  refined. 
We  must  also  remain  aware  that  more 
industrial  fuel  oil  will  be  required  to  re- 
place declining  natural  gas  supplies  in 
the  United  States  and  this,  again,  will 
necessitate  new  or  expanded  refining 
facilities. 

It  would  appear  that  in  light  of  the 
obvious  need  to  augment  our  refining 
capacity  every  effort  would  be  made  to 
encourage  endeavors  in  this  direction. 
Unfortunately,  this  has  not  been  the 
case.  There  have  been  numerous  well- 
publicized  accounts  of  planned  refineries, 
the  construction  of  which  was  ultimately 
thwarted  by  years  of  litigation  or  the  in- 
ability to  secure  the  necessary  Federal 
and  State  permits.  One  case  in  point  with 
which  I  have  become  familiar  is  that  in- 
volving the  Hampton  Roads  Energy 
Co.  and  its  attempts  to  build  a  refinery 
in  Portsmouth,  Va. 

After  an  intensive  study,  HREC  con- 
cluded that  Portsmouth  would  be  an 
ideal  site  for  a  refinery,  partly  because  of 
its  broad,  hazard-free  channel  and  its 
location  in  the  center  of  a  high  energy- 
consuming  area  with  a  shortage  of  low- 
sulphur  resid  and  unleaded  gasoline.  The 
Department  of  Energy  has  repeatedly 
stated  that  an  oil  refinery  is  needed  on 
the  east  coast,  and  Virginia  State  regu- 
latory agencies  have  approved  the  proj- 
ect. For  3  years,  however,  the  project  has 
been  stymied  by  opposition  from  the 
Federal  Environmental  Protection 
Agency,  the  National  Marine  Fisheries 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service.  The  most  recent  development, 
and  to  me  the  most  puzzling,  is  the  re- 
cent entrance  into  the  case  of  the  U.S. 
Army  Corps  of  Engineers,  which,  after 
reviewing  the  HREC  proposals  for  3 
years,  has  suddenly  announced  its  plans 
to  form  a  Federal  agency  task  force  for 
the  purpose  of  investigating  other  possi- 
ble sites.  The  study  is  expected  to  take 
several  months  to  complete  at  the  mini- 
mum; meanwhile,  the  cost  of  the  pro- 
posed project — which  has  already  in- 
creased from  $300  million  to  $620  mil- 
lion— continues  to  escalate.  The  action  of 
the  Army  Corps  of  Engineers  is  particu- 
larly difficult  to  understand  if  one  is 
aware  of  the  results  of  a  study  which 
compares  the  contents  of  the  average 
daily  water  discharges  of  the  proposed 
Portsmouth  refinery  with  those  of  a  re- 
cently approved  refinery  at  Freeport, 
Tex.  The  Portsmouth  project  emerges  as 
by  far  the  environmentally  superior,  as  is 


indicated  in  the  Richmond  News  Leader 
editorial  which  I  have  submitted. 

I  have  also  inserted  several  other  arti- 
cles which  delve  into  the  history  of  the 
Hampton  Roads  Energy  Co.'s  undertak- 
ing in  some  detail.  I  feel  that  they  clearly 
illustrate  how  well-meaning  regulatory 
actions  have  inhibited  this  and  other 
proposed  refinery  projects,  and  under- 
score the  pressing  need  to  pass  legisla- 
tion to  establish  refinery  incentives  and 
provide,  in  general,  a  more  favorable 
long-term  policy  toward  domestic  re- 
finers. 

I  hope  to  address  this  issue  in  an  over- 
sight hearing  to  be  held  in  the  Subcom- 
mittee on  Energy  Conservation  and 
Regulation  of  the  Committee  on  Energy 
and  Natural  Resources  on  June  28,  1978. 
The  subcommittee  will  receive  testimony 
from  the  Department  of  Energy  and  se- 
lected private  witnesses. 

The  material  follows : 

[From  the  Richmond  News  Leader, 
May  30,  1978] 

BtJREAUCRATIC    IMPERIALISM 

On  Thursday  the  Army  Corps  of  Engineers 
Issued  one  of  the  most  bizarre  pronounce- 
ments in  Its  history.  Having  been  asked  to  is- 
sue the  Hampton  Roads  Energy  Company  a 
permit  for  the  construction  of  a  petroleum 
refinery  In  Portsmouth,  the  petulant  Corps 
said  in  effect:  "Maybe  we  will  issue  such  a 
permit,  and  maybe  we  won't." 

The  Corps'  Lieutenant  General  John  Mor- 
ris said  the  East  Coast  needs  a  major  refin- 
ery, but  declared  Portsmouth  "not  a  perfect 
site,"  yet  a  site  perhaps  better  than  any 
other.  For  the  purpose  of  looking  at  other 
possible  sites  to  determine  whether  the 
Portsmouth  site  is  best,  Morris  announced 
the  formation  of  a  federal-agency  task  force. 
Asked  when  the  ta.sk  force  might  grace  the 
public  with  its  conclusions,  Morris  wouldn't 
say. 

So  here  we  have  the  Army  Corps  of  Engi- 
neers playing  a  key  role  In  determining  the 
nation's  future  refining  capacity — a  role, 
surely,  that  no  Senator  or  Congressman  In  his 
right  mind  ever  itnaglned  in  even  his  worst 
nightmares.  And  the  Hampton  Roads  Energy 
Company?  It  is  left  to  languish  while  the 
federal  bureaucrats  take  their  time — as  it 
has  languished  for  lo.  these  many  years 
while  the  feds  have  fiddled,  and  while  the 
estimated  cost  of  the  proposed  refinery  has 
doubled  from  $300  million  to  $620  million 
(and  counting) . 

Now,  all  this  dawdling  strikes  one  as  par- 
ticularly lamentable  in  the  light  of  an  article 
in  the  May  Issue  of  The  Virginia  Observer, 
published  In  Norfolk.  The  article  compares 
the  contents  of  the  average  daily  water  dis- 
charges of  the  proposed  Portsmouth  refinery 
and  a  refinery  Just  approved  for  Freeport, 
Texas.  Sharon  Stewart — a  self-proclaimed 
environmentalist  and  a  member  of  some- 
thing called  the  President  Advisory  Commit- 
tee on  Oceans  and  Atmospheres — has  praised 
the  Freeport  refinery  as,  environmentally, 
"probably  the  best  in  the  U.S." 

The  Observer  Inquired  of  Edward  Lee,  an 
official  In  the  Environmental  Protection 
Agency's  Dallas  office,  about  the  Freeport 
refinery's  water  discharges.  (The  EPA  sup- 
ported the  Freeport  refinery;  it  opposes  the 
Portsmouth  refinery.)  On  the  basis  of  Lee's 
data.  The  Observer  made  the  following  com- 
parison (it  should  be  noted  that  the  Free- 
port  refinery  will  have  a  capacity  about  25 
per  cent  greater  than  the  proposed  Ports- 
mouth refinery)  : 

Portsmouth        Freeport 

B.O.D.*    46pds.         755  pds. 

Organic  Carbons 30  1,661 

Suspended  Solids 30  709 

Oil  and  Grease 3  228 


Portsmouth  Freeport 

Phenols  .4  4.4 

Amonla  7.6  657 

Sulphide _-_ 4  3.7 

Chromium   .4  10.7 

Hexovalent  Chromium..    .4  .7 
•  Bichemical  Oxygen  Demand. 

The  Portsmouth  refinery  is  demonstrably, 
overwhelmingly  superior — yet  it  is  being 
hassled,  perhaps  to  death.  And  if  that  hap- 
pens, because  of  the  idiocy  of  the  Corps  and 
other  federal  agencies,  Virginia  will  be  denied 
one  of  Its  largest  private  Undertakings,  and 
the  East  Coast  will  be  denied  the  refining 
capacity  it  requires.  So  chalk  up  yet  another 
victory  for  bureaucratic  imperialism. 

IFrom  the  Richmond  Times-Dispatch, 

June  7,  1978] 

Energy  "Policy" 

Impressions  to  the  contrary  notwithstand- 
ing, the  federal  government  apparently  does 
have  an  energy  policy.  Its  policy  seems  to  be 
to  discourage  almost  any  effort  by  pri\'ate 
enterprise  to  increase  domestic  energy  sup- 
plies and  push  the  nation  closer  to  energy 
self-sufficiency. 

Primarily  because  of  restrictive  federal 
regulations,  it  takes  power  companies  ump- 
teen years  to  put  nuclear  plants  into  oper- 
ation. Federal  price  controls  discourage  the 
domestic  production  of  gas  and  oil.  Federal 
regulations  make  it  increasingly  difficult  to 
mine  and  use  coal,  of  which  the  United 
States  h£is  an  abundant  supply.  Dams,  re- 
fineries and  other  energy-related  projects  are 
likely  to  smash  into  one  federal  roadblock 
after  another. 

The  proposed  Portsmouth  refinery  is  an 
example.  For  about  three  years  now,  the 
Hampton  Roads  Energy  Co.  has  been  trying 
to  build  the  refinery,  and  for  about  three 
years  it  has  had  to  combat  federal  red  tape 
and  outright  federal  opposition. 

The  federal  Department  of  Energy  has  said 
that  an  oil  refinery  Is  needed  on  the  East 
Coast,  and  the  company,  which  cannot  af- 
ford to  be  casual  in  its  selection  of  a  site, 
says  that  its  survey  established  Portsmouth 
as  the  best  possible  location.  State  regula- 
tory agencies  have  given  their  approval,  but 
the  federal  Environmental  Protection  Agen- 
cy, the  National  Marine  Fisheries  Service 
and  the  United  States  Fish  and  Wildlife 
Service  have  fought  the  project.  And  now 
the  U.S.  Army  Corps  of  Engineers,  the  last 
barrier  to  construction,  has  decided  to  Im- 
pose a  delay  of  its  own. 

The  corps  announced  recently  that  it 
would  conduct  its  own  survey  ol  the  i:ast 
Coast  to  determine  whether  Portsmouth  is 
indeed  the  best  possible  site  for  a  refinery. 
If  it  finds  a  much  better  location,  it  ap- 
parently will  not  issue  a  permit  for  the 
Portsmouth  project.  But  if  Portsmouth  turns 
out  to  be  better  than,  or  as  good  as,  other 
possible  sites,  the  corps  may  authorize  the 
Hampton  Roads  Energy  Co.  to  proceed.  The 
study  Is  expected  to  take  at  least  three 
months.  Meanwhile,  the  estimated  cost  of 
the  refinery,  which  already  has  doubled  from 
the  original  $300  million.  Is  expected  to  con- 
tinue to  rise. 

Company  officials  have  expressed  belief 
that  the  corps  is  acting  in  good  faith,  that 
It  is  not  trying  to  kill  the  refinery,  and  they 
probably  are  right.  But  our  point  is  that  it 
should  not  take  the  federal  government  three 
years  or  longer  to  determine  the  fate  of  such 
a  project.  If  it  can  act  no  more  expeditiously 
than  this,  how  can  the  nation  hope  even  to 
approach  the  point  ol  energy  self-sufficiency? 

It  is  important  to  protect  the  environ- 
ment, of  course,  but  It  is  possible  to  go  to 
unreasonable  extremes,  which  seems  to  be 
the  case  in  this  Instance.  Data  from  the 
EPAs  own  files  Indicate  that  the  Portsmouth 
refinery  would  be  less  damaging  to  the  sur- 
rounding water  and  air  than  some  other  re- 
fineries that  have  gone  into  operation  with 
the  agency's  blessings.  And  while  the  risks 
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United  States  by  force  and  violence.  If  par- 
ticipating in  such  a  conspiracy  would  be 
made  a  crime,  then  those  accused  of  the 
crime  could  sue  for  libel  If  falsely  charged, 
or  of  charges  were  brought  against  them, 
could  face  their  accusers  and  defend  them- 
selves in  court,  in  sharp  contrast  to  the  prac- 
tices of  the  day. 

When  Senator  Wayne  Morse  of  Oregon, 
former  law  school  dean,  whom  Hubert 
greatly  admired,  approved  the  approach  and 
asked  to  be  a  co-sponsor.  Hubert  decided  to 
proceed.  Paul  Douglas  asked  to  join,  as  did 
Herbert  Lehman.  The  amendment  in  the  na- 
ture of  a  substitute  for  the  original  McCarran 
Bill  was  introduced.  But  McCarran  shrewdly 
accepted  it  as  an  amendment  to  the  bill 
rather  than  as  a  substitute  for  it.  It  was  then 
further  amended  In  conference.  The  legisla- 
lation  that  passed  had  very  little  relationship 
to  the  original  Humphrey  amendment,  but 
the  attacks  against  Hubert  from  within  the 
liberal  community  began  and,  I  suspect,  he 
was  never  forgiven  by  those  whose  sensi- 
tivities against  any  anti-communist  legisla- 
tion Is  a  strong  one.  Professor  Carl  Auerbach, 
an  ADA  national  officer,  wrote  a  law  review 
article  while  he  was  at  the  University  of 
Wisconsin,  strongly  supporting  the  philos- 
ophy and  purpose  of  the  Humphrey  legisla- 
tive effort,  but  it  never  permeated  through 
most  of  the  liberal  community. 

Working  with  Hubert  Humphrey  was  a 
great  privilege  and  a  tremendous  learning 
opportunity.  There  were  also  special  mo- 
ments of  Incredulity  and  one  now  comes  to 
mind. 

Hubert  had  been  In  Minnesota  and  was 
returning  on  a  Wednesday  morning.  I  was 
vaguely  aware  that  he  was  due  back  about 
noon  and  had  an  afternoon  speaking  engage- 
ment In  Washington.  At  about  11:00  a.m., 
Hubert  was  on  the  telephone  from  the  De- 
troit airport.  His  plane  was  temporarily 
grounded  In  a  snowstorm,  but  was  expected 
to  depart  soon.  An  hour  later,  another  call, 
but  this  time  with  the  news  that  there  would 
be  no  departures  from  Detroit  for  a  few 
hours.  Would  I  take  the  speaking  engage- 
ment? Did  he  have  a  text?  No,  he  said.  Where 
was  the  talk  and  what  time?  It  was  to  be  in 
two  hours  at  the  National  Cathedral.  He  and 
Cabot  Lodge  were  scheduled  to  speak,  a  Re- 
publican and  a  Democrat,  but  not  debate  and 
not  at  the  same  time.  By  now,  I  hesitatingly 
asked  the  subject  matter.  "God,  Man,  and 
the  Hydrogen  Bomb,"  was  the  response  and 
didn't  I  know  it  was  Ash  Wednesday,  said 
Hubert.  Emphasizing  on  the  phone  that  I 
was  neither  biologically  nor  culturally  quali- 
fied to  serve  as  his  substitute  In  that  forum 
obviously  made  to  Impact  on  him.  What 
choice  did  we  have?  None. 

Throughout  all  of  these  days  in  the  Senate, 
even  with  the  growing  national  attention, 
the  political  science  profession  and  the 
American  Political  Science  Association  re- 
mained close  to  Hubert.  There  was  inner 
pleasure  when  he  learned  from  Ralph 
Bunche,  then  President  of  our  Association, 
that  Kirk  had  been  persuaded  to  leave  the 
State  Department  and  become  Executive  Di- 
rector of  the  Association.  Up  until  then  Hu- 
bert, who  had  Joined  APSA  In  1943  and  main- 
tained his  membership  continuously,  at- 
tended national  conventions  regularly  and 
was  often  asked  to  participate  In  session  dis- 
cussions. With  Klrk-s  selection,  however,  an 
Intimacy  with  the  Association  began. 

When  Hubert  became  a  Vice  President  of 
the  APSA  In  1955,  he  was  as  overjoyed  and 
proud  as  If  he'd  been  elected  to  national 
political  office.  Indeed,  he  referred  to  it  In 
his  political  speechmaklng  with  humor  and 
with  pride  for  years  thereafter. 

The  APSA  was  also  always  present  in  the 
Humphrey  office  from  the  days  when  the 
Congressional  Fellowship  Program  began.  In 
1077,  I  attended  a  reunion  party  of  fellows 
in  the  Senate  at  which  Humphrey,  already 
111,  was  made  an  Honorary  Congressional  Fel- 
low,   the   third   such    Individual    to   be   so 


honored.  At  the  celebration,  it  was  reported 
that  more  than  30  fellows  had  served  in  his 
office  including  political  scientists— Charles 
H.  Backstrom,  Robert  Healy,  Eugene  Elden- 
berg.  Charles  P.  Henry,  Robert  Kerr,  Mark  A. 
Slegal,  John  G.  Stewart,  James  A.  Thurber. 
and  George  von  der  Muhll.  Some  of  those  fel- 
lows went  on  to  work  ably  for  Humphrey  as 
Senator  and  Vice  President.  He  had  also,  over 
the  years,  served  as  an  active  member  of  the 
Advisory  Committee  of  the  Program. 

In  1959,  the  affection  and  respect  of  our 
profession  for  Hubert  was  expressed  in  his 
being  awarded,  with  the  advice  of  the  Wash- 
ington press  corps,  the  APSA  Congressional 
Distinguished  Service  Award. 

No  one  person  can  entirely  understand  an- 
other and  It  is  presumptuous  to  believe  that 
I  fully  understand  Hubert  Humphrey.  But  I 
have  had  the  Immense  good  fortune  to  be  a 
part  of  his  life  and  he  of  mine.  Certainly,  no 
one  ever  taught  me  more. 

Yes.  he  suffered  many  disappointments. 
There  was  anguish.  There  were  moments  of 
resentment  and  despair  as  he  was  often  the 
victim  of  pettiness,  and  envy.  But  he  had  an 
Impressive  capacity  to  forgive  those  who  de- 
served less  from  him  and  he  had  an  Im- 
men.se  energy  for  work.  These  and  his  love 
for  learning  and  teaching  gave  him  strength 
and  courage.  The  disappointments  never 
came  close  to  matching  the  overwhelming 
Joys  and  satisfactions. 

Much  was  made  of  Hubert  Humphrey's  op- 
timism. His  1968  campaign  announcement 
speech  with  references  to  the  "politics  of 
Joy"  and  the  "pursuit  of  happiness"  brought 
him  criticism.  But  to  Humphrey,  happiness 
was  the  pursuit  of  excellence,  the  stretching 
of  one's  brain  and  heart  to  the  farthest 
reaches  of  one's  potential.  The  effort  to  mat- 
ter, to  attain,  to  strive— this  was  the  real 
pursuit  of  happiness. 

In  closing  these  reminiscences,  there  comes 
to  mind  a  brief  exchange  with  Hubert  Im- 
mediately after  the  death  of  his  father,  a 
man  whose  commitment  to  Tom  Paine, 
Thomas  Jefferson,  and  Woodrow  Wilson 
played  a  crucial  role  in  Hubert's  early  de- 
velopment. At  lunch  one  day  he  surprlsad 
me  by  saying  In  essence:  "Now  that  Dad 
Is  dead  I  wonder  what  effect  that  will  have 
on  my  ability  to  stay  honest  to  my  con- 
science." He  reminded  me  that  his  father, 
who  read  the  Minneapolis  newspapers  reg- 
ularly, would  never  hesitate  to  telephone  If 
there  was  an  adverse  report  or  question 
raised.  One  day,  for  example,  a  newspaper 
reported  that  Hubert  had  broken  bread  with 
Minneapolis  bankers.  The  next  morning's 
telephone  call  from  his  father  In  South 
Dakota  was  a  strong  warning  that  Hubert 
not  succumb  to  the  flatteries  and  attrac- 
tions of  these  men  of  wealth,  reminding 
Hubert  how  many  farmers  were  foreclosed 
by  bankers  during  the  Depression.  A  year  or 
so  later  Humphrey  and  I  were  on  a  train  to 
Philadelphia  and  I  reminded  him  of  his 
concern.  "Dad  is  still  looking  over  my 
shoulder,"  he  replied. 

To  Hubert  H.  Humphrey,  political  scien- 
tist: author:  B.A.  University  of  Minnesota, 
1939;  M.A.,  Louisiana  State  University  1940- 
Teaching  Assistant,  LSU,  1939-1940;  "Teach- 
ing Assistant.  University  of  Minnesota.  1940- 
1941:  Visiting  Professor,  Macalester  College 
1943-1944:  Professor  of  Political  Science! 
Macalester  Colle<.?e,  and  University  Profes- 
sor, University  of  Minnesota,  1969-1972— to 
Hubert  H.  Humphrey,  our  colleague,  goodbye 
and  thanks.9 


Congressman  or  Senator  who  wishes  to 
fill  up  at  Pennsylvania  Avenue  and  First 
Street,  N.W.  facing  the  peaceimonument. 
The  truck  will  also  distribute  this  fuel 
from  9:30  a.m.  to  3:30  pjn.  on  June  29 
and  from  9:30  a.m.  to  12:30  p.m.  on  June 
30.  The  American  Automobile  As.sociation 
is  sponsoring  the  giveaway  program  to 
demonstrate  a  means  of  mitigating  the 
energy  crunch. 

This  is  not  just  any  automobile  fuel. 
It  is  a  highly  efficient,  premium  fuel, 
which  if  marketed  nationally,  could  re- 
duce oil  imports  by  20  percent,  while  pro- 
viding a  steady  market  for  farm  sur- 
pluses. The  fuel  is  gasohol,  a  mixture  of 
no-lead  gasoline  and  10  percent  ethyl 
alcohol,  derived  from  renewable  re- 
sources. For  50  years,  race  car  driven; 
have  used  alcohol  in  their  tanks  because 
it  is  the  most  efficient,  responsive  fuel 
available. 

As  a  sponsor  of  this  event,  along  with 
Senators  Bayh.  Church,  Jackson,  Javits, 
and  Percy,  I  urge  each  of  my  colleagues 
to  experience  the  performance  of  gaso- 
hol in  his  car.  I  have  already  done  so  on 
several  occasions  and  can  attest  to  its 
efficient  functioning.  In  my  home  State, 
Nebraska,  a  station  in  Lincoln  reports  40 
percent  of  its  customers  are  purchasing 
gasohol  on  a  regular  basis  due  to  its 
wonderful  performance  in  their  cars. 
This  is  true  even  though  at  the  present 
the  station  charges  6  cents  more  per 
gallon  than  it  does  for  regular  no-lead 
gasoline.  The  Senate  has  already  passed 
a  waiver  of  the  Federal  4  cent  gasoline 
tax  on  motor  fuel  and  when  this  becomes 
law  the  price  of  gasohol  will  be  com- 
petitive. 

By  testing  gasohol  first  hand  in  their 
own  unmodified  engines.  Congressmen 
will  be  in  a  better  position  to  answer 
those  skeptics  who  suggest  that  gasohol 
is  some  crazy  scheme  concocted  by  farm- 
ers and  designed  to  destroy  our  cars.  In 
fact,  burning  alcohol  fuels  in  our  cars 
was  endorsed  by  such  notables  as :  Niko- 
laus  Otto,  the  inventor  of  the  internal 
combustion  engine;  Alexander  Graham 
Bell;  Henr>'  Ford;  and  thousands  of  race 
car  drivers.  Perhaps  if  Congressmen 
themselves  get  the  "racer's  edge."  by  fill- 
ing up  with  gasohol,  their  endorsement 
will  spur  the  rise  of  a  domestic  industry 
capable  of  converting  renewable  farm, 
forest,  and  municipal  waste  products 
into  energy. 


FILL  'ER  UP— IT'S  FREE 

Mr.  CURTIS.  Mr.  President,  I  would 
like  to  encourage  my  colleagues  in  the 
Senate  and  the  House  to  take  advantage 
of  an  offer  they  would  be  foolish  to  ig- 
nore. Beginning  at  12:30  p.m.  on  June  28 
and  running  until  3.30  p.m..  a  tank  truck 
will  distribute  free  automobile  fuel  to  any 


BUREAUCRATIC  IMPERIALISM 

•  Mr.  JOHNSTON.  Mr.  President,  it  is 
one  thing  to  refer  to  oil  as  crude,  but  to 
be  forced  to  label  it  unrefined— well,  that 
is  a  terrible  breach  of  energy  etiquette. 
Especially  when  it  is  high  time  that  in- 
creasing our  domestic  refining  capacity 
be  promoted  to  the  position  of  top  energy 
priority. 

I  was  ver>'  pleased  to  note  in  last  week's 
Record  that  my  good  friend  Senator 
Kennedy  addressed  some  of  the  prob- 
lems inherent  in  the  entitlements  pro- 
gram. This  complex  program,  felicitious- 
ly  referred  to  by  the  Senator  from 
Massachusetts  as  an  "outrageous  weed 
garden  of  regulation."  coupled  with  what 
may  be  excessive  enviommental  re- 
straints and  the  absence  of  a  clearly  de- 
fined national  refinery  policy  must  as- 
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sume  the  primary  responsibility  for  the 
current  U.S.  inabiyiy  to  meet  its  domestic 
demand  for  refined  products. 

Throughout  my  term  in  office.  I  have 
joined  with  others  in  urging  the  Gov- 
ernment to  allow  U.S.  producers  the 
freedoni  to  increase  our  domestic  eneray 
supply.  With  all  the  talk  of  energy  in- 
dependence, however,  one  fact  is  too  fre- 
quently ignored — that  is  that  even  with 
enough  oil  stored  up  to  last  us  a  hundred 
years,  it  would  be  of  no  use  whatsover  in 
the  event  of  another  embargo  if  we  are 
unequipped  to  refine  it.  The  advent  of 
higher  sulfur  crude  from  the  Alaskan 
North  Slope  should  bring  this  problem 
even  closer  to  home  after  paying  over 
$9  billion  to  transport  the  oil  to  the 
"lower  48,"  it  would  be  nothing  short  of 
foolish  to  leave  ourselves  in  the  position 
of  having  to  export  It  again  to  be  refined. 
We  must  also  remain  aware  that  more 
industrial  fuel  oil  will  be  required  to  re- 
place declining  natural  gas  supplies  in 
the  United  States  and  this,  again,  will 
necessitate  new  or  expanded  refining 
facilities. 

It  would  appear  that  in  light  of  the 
obvious  need  to  augment  our  refining 
capacity  every  effort  would  be  made  to 
encourage  endeavors  in  this  direction. 
Unfortunately,  this  has  not  been  the 
case.  There  have  been  numerous  well- 
publicized  accounts  of  planned  refineries, 
the  construction  of  which  was  ultimately 
thwarted  by  years  of  litigation  or  the  in- 
ability to  secure  the  necessary  Federal 
and  State  permits.  One  case  in  point  with 
which  I  have  become  familiar  is  that  in- 
volving the  Hampton  Roads  Energy 
Co.  and  its  attempts  to  build  a  refinery 
in  Portsmouth,  Va. 

After  an  intensive  study,  HREC  con- 
cluded that  Portsmouth  would  be  an 
ideal  site  for  a  refinery,  partly  because  of 
its  broad,  hazard-free  channel  and  its 
location  in  the  center  of  a  high  energy- 
consuming  area  with  a  shortage  of  low- 
sulphur  resid  and  unleaded  gasoline.  The 
Department  of  Energy  has  repeatedly 
stated  that  an  oil  refinery  is  needed  on 
the  east  coast,  and  Virginia  State  regu- 
latory agencies  have  approved  the  proj- 
ect. For  3  years,  however,  the  project  has 
been  stymied  by  opposition  from  the 
Federal  Environmental  Protection 
Agency,  the  National  Marine  Fisheries 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service.  The  most  recent  development, 
and  to  me  the  most  puzzling,  is  the  re- 
cent entrance  into  the  case  of  the  U.S. 
Army  Corps  of  Engineers,  which,  after 
reviewing  the  HREC  proposals  for  3 
years,  has  suddenly  announced  its  plans 
to  form  a  Federal  agency  task  force  for 
the  purpose  of  investigating  other  possi- 
ble sites.  The  study  is  expected  to  take 
several  months  to  complete  at  the  mini- 
mum; meanwhile,  the  cost  of  the  pro- 
posed project — which  has  already  in- 
creased from  $300  million  to  $620  mil- 
lion— continues  to  escalate.  The  action  of 
the  Army  Corps  of  Engineers  is  particu- 
larly difficult  to  understand  if  one  is 
aware  of  the  results  of  a  study  which 
compares  the  contents  of  the  average 
daily  water  discharges  of  the  proposed 
Portsmouth  refinery  with  those  of  a  re- 
cently approved  refinery  at  Freeport, 
Tex.  The  Portsmouth  project  emerges  as 
by  far  the  environmentally  superior,  as  is 


indicated  in  the  Richmond  News  Leader 
editorial  which  I  have  submitted. 

I  have  also  inserted  several  other  arti- 
cles which  delve  into  the  history  of  the 
Hampton  Roads  Energy  Co.'s  undertak- 
ing in  some  detail.  I  feel  that  they  clearly 
illustrate  how  well-meaning  regulatory 
actions  have  inhibited  this  and  other 
proposed  refinery  projects,  and  under- 
score the  pressing  need  to  pass  legisla- 
tion to  establish  refinery  incentives  and 
provide,  in  general,  a  more  favorable 
long-term  policy  toward  domestic  re- 
finers. 

I  hope  to  address  this  issue  in  an  over- 
sight hearing  to  be  held  in  the  Subcom- 
mittee on  Energy  Conservation  and 
Regulation  of  the  Committee  on  Energy 
and  Natural  Resources  on  June  28,  1978. 
The  subcommittee  will  receive  testimony 
from  the  Department  of  Energy  and  se- 
lected private  witnesses. 

The  material  follows : 

[From  the  Richmond  News  Leader, 
May  30,  1978] 

BtJREAUCRATIC    IMPERIALISM 

On  Thursday  the  Army  Corps  of  Engineers 
Issued  one  of  the  most  bizarre  pronounce- 
ments in  Its  history.  Having  been  asked  to  is- 
sue the  Hampton  Roads  Energy  Company  a 
permit  for  the  construction  of  a  petroleum 
refinery  In  Portsmouth,  the  petulant  Corps 
said  in  effect:  "Maybe  we  will  issue  such  a 
permit,  and  maybe  we  won't." 

The  Corps'  Lieutenant  General  John  Mor- 
ris said  the  East  Coast  needs  a  major  refin- 
ery, but  declared  Portsmouth  "not  a  perfect 
site,"  yet  a  site  perhaps  better  than  any 
other.  For  the  purpose  of  looking  at  other 
possible  sites  to  determine  whether  the 
Portsmouth  site  is  best,  Morris  announced 
the  formation  of  a  federal-agency  task  force. 
Asked  when  the  ta.sk  force  might  grace  the 
public  with  its  conclusions,  Morris  wouldn't 
say. 

So  here  we  have  the  Army  Corps  of  Engi- 
neers playing  a  key  role  In  determining  the 
nation's  future  refining  capacity — a  role, 
surely,  that  no  Senator  or  Congressman  In  his 
right  mind  ever  itnaglned  in  even  his  worst 
nightmares.  And  the  Hampton  Roads  Energy 
Company?  It  is  left  to  languish  while  the 
federal  bureaucrats  take  their  time — as  it 
has  languished  for  lo.  these  many  years 
while  the  feds  have  fiddled,  and  while  the 
estimated  cost  of  the  proposed  refinery  has 
doubled  from  $300  million  to  $620  million 
(and  counting) . 

Now,  all  this  dawdling  strikes  one  as  par- 
ticularly lamentable  in  the  light  of  an  article 
in  the  May  Issue  of  The  Virginia  Observer, 
published  In  Norfolk.  The  article  compares 
the  contents  of  the  average  daily  water  dis- 
charges of  the  proposed  Portsmouth  refinery 
and  a  refinery  Just  approved  for  Freeport, 
Texas.  Sharon  Stewart — a  self-proclaimed 
environmentalist  and  a  member  of  some- 
thing called  the  President  Advisory  Commit- 
tee on  Oceans  and  Atmospheres — has  praised 
the  Freeport  refinery  as,  environmentally, 
"probably  the  best  in  the  U.S." 

The  Observer  Inquired  of  Edward  Lee,  an 
official  In  the  Environmental  Protection 
Agency's  Dallas  office,  about  the  Freeport 
refinery's  water  discharges.  (The  EPA  sup- 
ported the  Freeport  refinery;  it  opposes  the 
Portsmouth  refinery.)  On  the  basis  of  Lee's 
data.  The  Observer  made  the  following  com- 
parison (it  should  be  noted  that  the  Free- 
port  refinery  will  have  a  capacity  about  25 
per  cent  greater  than  the  proposed  Ports- 
mouth refinery)  : 

Portsmouth        Freeport 

B.O.D.*    46pds.         755  pds. 

Organic  Carbons 30  1,661 

Suspended  Solids 30  709 

Oil  and  Grease 3  228 


Portsmouth  Freeport 

Phenols  .4  4.4 

Amonla  7.6  657 

Sulphide _-_ 4  3.7 

Chromium   .4  10.7 

Hexovalent  Chromium..    .4  .7 
•  Bichemical  Oxygen  Demand. 

The  Portsmouth  refinery  is  demonstrably, 
overwhelmingly  superior — yet  it  is  being 
hassled,  perhaps  to  death.  And  if  that  hap- 
pens, because  of  the  idiocy  of  the  Corps  and 
other  federal  agencies,  Virginia  will  be  denied 
one  of  Its  largest  private  Undertakings,  and 
the  East  Coast  will  be  denied  the  refining 
capacity  it  requires.  So  chalk  up  yet  another 
victory  for  bureaucratic  imperialism. 

IFrom  the  Richmond  Times-Dispatch, 

June  7,  1978] 

Energy  "Policy" 

Impressions  to  the  contrary  notwithstand- 
ing, the  federal  government  apparently  does 
have  an  energy  policy.  Its  policy  seems  to  be 
to  discourage  almost  any  effort  by  pri\'ate 
enterprise  to  increase  domestic  energy  sup- 
plies and  push  the  nation  closer  to  energy 
self-sufficiency. 

Primarily  because  of  restrictive  federal 
regulations,  it  takes  power  companies  ump- 
teen years  to  put  nuclear  plants  into  oper- 
ation. Federal  price  controls  discourage  the 
domestic  production  of  gas  and  oil.  Federal 
regulations  make  it  increasingly  difficult  to 
mine  and  use  coal,  of  which  the  United 
States  h£is  an  abundant  supply.  Dams,  re- 
fineries and  other  energy-related  projects  are 
likely  to  smash  into  one  federal  roadblock 
after  another. 

The  proposed  Portsmouth  refinery  is  an 
example.  For  about  three  years  now,  the 
Hampton  Roads  Energy  Co.  has  been  trying 
to  build  the  refinery,  and  for  about  three 
years  it  has  had  to  combat  federal  red  tape 
and  outright  federal  opposition. 

The  federal  Department  of  Energy  has  said 
that  an  oil  refinery  Is  needed  on  the  East 
Coast,  and  the  company,  which  cannot  af- 
ford to  be  casual  in  its  selection  of  a  site, 
says  that  its  survey  established  Portsmouth 
as  the  best  possible  location.  State  regula- 
tory agencies  have  given  their  approval,  but 
the  federal  Environmental  Protection  Agen- 
cy, the  National  Marine  Fisheries  Service 
and  the  United  States  Fish  and  Wildlife 
Service  have  fought  the  project.  And  now 
the  U.S.  Army  Corps  of  Engineers,  the  last 
barrier  to  construction,  has  decided  to  Im- 
pose a  delay  of  its  own. 

The  corps  announced  recently  that  it 
would  conduct  its  own  survey  ol  the  i:ast 
Coast  to  determine  whether  Portsmouth  is 
indeed  the  best  possible  site  for  a  refinery. 
If  it  finds  a  much  better  location,  it  ap- 
parently will  not  issue  a  permit  for  the 
Portsmouth  project.  But  if  Portsmouth  turns 
out  to  be  better  than,  or  as  good  as,  other 
possible  sites,  the  corps  may  authorize  the 
Hampton  Roads  Energy  Co.  to  proceed.  The 
study  Is  expected  to  take  at  least  three 
months.  Meanwhile,  the  estimated  cost  of 
the  refinery,  which  already  has  doubled  from 
the  original  $300  million.  Is  expected  to  con- 
tinue to  rise. 

Company  officials  have  expressed  belief 
that  the  corps  is  acting  in  good  faith,  that 
It  is  not  trying  to  kill  the  refinery,  and  they 
probably  are  right.  But  our  point  is  that  it 
should  not  take  the  federal  government  three 
years  or  longer  to  determine  the  fate  of  such 
a  project.  If  it  can  act  no  more  expeditiously 
than  this,  how  can  the  nation  hope  even  to 
approach  the  point  ol  energy  self-sufficiency? 

It  is  important  to  protect  the  environ- 
ment, of  course,  but  It  is  possible  to  go  to 
unreasonable  extremes,  which  seems  to  be 
the  case  in  this  Instance.  Data  from  the 
EPAs  own  files  Indicate  that  the  Portsmouth 
refinery  would  be  less  damaging  to  the  sur- 
rounding water  and  air  than  some  other  re- 
fineries that  have  gone  into  operation  with 
the  agency's  blessings.  And  while  the  risks 
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of  oil  spills,  can  never  be  eUmlnated,  they 
are.  In  the  case  of  the  Portsmouth  refinery, 
far  outweighed  by  the  economic  benefits 
that  It  would  produce.  The  project  should 
have  received  final  authorization  long  ago. 


June  26,  1978 


U.S.  MZLTTARY  STRENGTH 


[Prom  the  Journal  of  Commerce,  June  2, 
1978) 

POETSMOtTTH  REFINERY  PLAN  STALLED 

Washington. — A  proposal  to  build  a  175,- 
OOQ.  barrel-per-day  refinery  at  Portsmouth, 
Va.  has  been  put  aside  as  a  federal  task  force 
Investigates  other  possible  refinery  sites  on 
the  East  Coast. 

The  refinery,  proposed  three  years  ago  by 
the  Hampton  Roads  Energy  Co.,  Is  presently 
awaiting  approval  by  the  Army  Corps  of  Engi- 
neers, which  created  the  task  force.  It  would 
be  the  first  large  refinery  to  be  built  on  the 
East  Coast  In  the  last  20  years. 

According  to  a  Corps  spokesman,  the  task 
force  was  created  to  assist  the  Corps  In  re- 
viewing the  application  for  the  refinery. 

The  task  force  Is  expected  to  have  Its  rec- 
ommendations ready  before  the  end  of  the 
year. 

Lt.  General  J.  W.  Morris,  the  Corps'  Chief 
Engineer,  said  last  week  that  he  was  not  con- 
vinced that  "Portsmouth  is  the  best  location 
for  this  additional  (refinery)  capacity." 

He  did,  however,  acknowledge  that  addi- 
tional capacity  was  needed  on  the  East  Coast. 

In  addition  to  reviewing  other  possible 
sites,  the  task  force  also  will  look  into  the 
possibility  of  expanding  existing  refineries. 

To  assist  In  the  review.  Gen.  Morris  created 
a  task  force  that  Includes  representatives 
from  five  federal  agencies:  the  Environmen- 
tal Protection  Agency,  the  U.S.  Pish  and 
Wildlife  Service,  the  U.S.  National  Marine 
Fisheries  Service,  the  Energy  Department  and 
the  Transportation  Department. 

(Prom  the  Washington  Star,  June  1, 1978) 

Plan  for  Giant  Oil  Refinery  at  Portsmouth 

Is  Shelved 

An  embattled  three-year-old  proposal  to 
buUd  a  giant  oil  refinery  In  Portsmouth,  Va., 
Is  being  shelved,  at  least  temporarily,  while  a 
federal  task  force  tries  to  find  a  better  site 
along  the  East  Coast. 

The  task  force,  created  last  week  by  the 
Army  Corps  of  Engineers,  held  Its  first  meet- 
ing Wednesday  and  agreed  to  search  from 
Maine  to  Florida  for  the  "best  location"  for 
an  East  Coast  refinery. 

A  task  force  spokesman  said  It  will  be  at 
least  early  September  before  alternative 
locations  are  found  and  studied  and  a  de- 
cision Is  made  on  the  proposal  by  the  Hamp- 
ton Roads  Energy  Co.  to  build  a  refinery  In 
Portsmouth. 

No  specific  alternatives  have  been  men- 
tioned, but  a  task  force  spokesman  said  the 
Army  Corps  of  Engineers  nine  district  head- 
quarters along  the  East  Coast  will  be  sur- 
veyed for  possible  locations. 

"We'll  search  for  the  best  location  from 
Maine  to  Florida,"  said  spokesman  Edward 
Greene,  adding  a  tentative  list  of  environ- 
mental and  economic  criteria  had  been 
formulated. 

Lt.  Gen.  John  W.  Morris,  the  corps  chief 
engineer,  last  week  announced  he  was  not 
convinced  Portsmouth  is  the  best  site  for  an 
oil  refinery  and  would  study  alternatives  be- 
fore making  a  final  decision. 

To  assist  in  the  study,  Morris,  created  the 
task  force  that  Includes  representatives  from 
five  federal  agencies:  the  Environmental  Pro- 

^rv,°.«  '^f"?,'';,'''''  ^-^^  ^^^^  ■»"<!  Wildlife 
^rv  ^  •  .vf  ^^  National  Marine  Fisheries 
Tt«nfn;  )  ?.  ^Ji,'"'^y  Department  and  the 
Transportation  Department. 

Although  delaying  a  decision  on  the  HREC 
proposal.  Morris  said  he  is  convinced  oil  re- 
Eai^CoMt"*""^  ""^"^  '°  ^^  expanded  on  the 


Mr.    GOLDWATER.    Mr.    President, 
there  are  two  things  that  I  have  found 
that  the  American  people  will  appreci- 
ate more  than  anything  else  and  that  is 
candor  and  truth.  Now  it  is  very  dis- 
tressing to  me  to  find  myself  at  some 
odds   with    the   Secretary   of   Defense, 
Harold  Brown,  but  I  had  to  dispute  some 
of  the  remarks  he  made  at  the  Common- 
wealth Club  in  San  Francisco  last  week 
in  remarks  that  I  made  before  the  Amer- 
ican Fighter  Aces  Association  in  New 
Orleans  later.  Both  of  us  have  access  to 
the  same  intelligence  and  I  imagine  that 
both    of    us    have    the    same   freedom 
to     interpret     that     intelligence     the 
way    we    see    it.    but    I    find    that 
the    heavy    weight    of    interpretation 
of   intelligence   puts   us   at   best   even 
with  the  Soviets,  and  if  we  listen  to  the 
different  strategic  institutes  around  the 
world  we  are  ahead  of  the  Soviets  in  avi- 
ation ability  but  behind  her  in  every 
other  facet  of  military  preparedness.  Not 
much,  but  we  are  behind  her  and  it  is 
distressing  to  me  to  hear  the  President 
of  the  United  States  and  members  of  his 
Cabinet  continue  to  say  that  we  are  mili- 
tarily stronger  than  the  Soviets.  So  that 
my  colleagues  may  have  some  idea  of  my 
reasoning,  and  I  will  admit  that  it  Is  not 
my  complete  reasoning  or  arguments  on 
this  subject,  I  ask  that  my  comments 
made  in  New  Orleans  be  printed  at  this 
point  in  my  remarks. 
The  comments  follow : 
Remarks   by   Senator  Barry   Ooldwater 

Distinguished  guests  and  ladles  and  gen- 
tlemen. 

I  am  pleased  to  be  able  to  speak  to  this 
distinguished  association  because  It  repre- 
sents a  special  group  of  aviators  I  have  re- 
spected and  admired  for  many  years,  not 
only  for  the  feats  you  have  accomplished  In 
aerial  combat,  but,  more  Importantly,  for 
the  service  you  have  performed  for  our  Na- 
tion. I  am  proud  to  be  associated  with  each 
and  every  one  of  you,  and  I  thank  you  for 
having  me  here. 

Tonight  I  want  to  talk  about  our  general 
purpose  forces,  primarily  our  tactical  air 
forces,  how  they  stack  up  against  their 
Soviet  counterparts.  I  am  very  disturbed  over 
the  trends  I  see  and  I  will  explore  these 
trends  with  you. 

I  also  want  to  examine  the  Carter  admin- 
istration's approach  to  this  problem  and  how 
this  year's  defense  budget  and  five-year  de- 
fense program  are  not  going  to  be  adequate 
to  meet  the  Increasing  Soviet  threat. 

My  primary  concern  Is  that.  If  current 
trends  continue,  we  are  not  going  to  have 
the  necessary  conventional  forces  on  hand 
and  Immediately  ready  to  meet  and  defeat  a 
Soviet  force  that  Is  rapidly  Improving,  both 
quantitatively  and  qualitatively.  If  the  Soviet 
Union  elects  to  start  a  war  In  Europe,  she 
has  no  Intention  of  waiting  until  we  get 
ready. 

In  this  regard,  I  came  across  an  Interesting 
statement  made  to  a  Senator  that  applies  to 
my  concern,  and  It  is  as  follows: 

"We  Just  got  to  be  better  prepared  than 
we  are.  I  want  to  tell  you.  war  Is  a  business 
with  some  other  nations.  When  a  war  shows 
up.  they  don't  have  to  stop  and  put  In  a 
draft  and  sing  songs  and  appoint  dollar-a- 
year  men.  Their  soldiers  are  trained  between 
wars — not  after  one  starts.  You  see,  we  have 
been  lucky  In  that  way,  all  of  our  wars  have 
waited  on  us  till  we  could  get  ready.  But  one 
day  wc  may  have  one  where  the  enemy  won't 
wait. 

"You  think  that's  kidding?  Well,  you  are 
Just  another  Senator,  If  you  do" 


Would  you  believe  Will  Rogers  said  that 
on  March  12,  1932?  If  anything.  It  Is  more 
true  today  than  then. 

Well,  I  am  not  convinced  that  the  Carter 
administration  has  read  Will  Rogers.  At  least, 
you  wouldn't  think  so  after  a  careful  exami- 
nation of  the  defense  budget  request  sent 
to  the  Congress  earlier  this  year. 

In  real  terms.  It  Is  the  lowest  defense  budg- 
et since  before  1964,  and.  In  my  opinion.  It  Is 
a  bare  bones  budget  and  a  high  risk  budget, 
because  It  places  our  national  security  on 
too  thin  a  margin. 

How  thin  Is  the  margin? 

President  Ford's  last  five-year  defense  pro- 
gram projected  a  requirement  for  $8.4  billion 
more  than  Is  contained  In  this  year's  Carter 
defense  budget.  Over  an  equivalent  five-year 
period.  Ford  projected  a  requirement  for  $34 
billion  more  than  Carter  Is  projecting  for  the 
same  period. 

That  represents  a  dramatic  37  percent  re- 
duction In  the  sonount  seen  as  necessary  by 
the  Ford  administration  for  the  same  five- 
year  period. 

Let  me  cite  some  of  the  needed  defense 
programs  that  were  cancelled,  reduced  or  de- 
layed to  accommodate  the  Carter  defense 
budget.  The  list  Is  long  but  here  are  some : 

1.  Army's  Infantry  fighting  vehicle  produc- 
tion schedule  was  delayed. 

2.  Navy's  surface  effect  ship  program  was 
cancelled. 

3.  Navy's  flve-year  shipbuilding  program 
was  drastically  reduced  from  160  to  70. 

4.  Navy's  F-14  production  rate  was  reduced 
from  36  to  24,  an  uneconomical  rate  of  pro- 
duction. 

5.  Navy's  F-18  planned  production  buUdup 
rate  was  cut  In  half. 

6.  Overall,  Navy  was  only  allowed  to  request 
29  fighter  aircraft. 

7.  The  Marine  AV-8B  planned  production 
program  was  cancelled. 

8.  Air  Force's  advanced  medium  STOL 
transfKirt  program  was  cancelled:  and 

9.  Air  Force's  B-l  program  was  cancelled. 
These   program   cancellations   and   delays 

mean  the  Carter  administration  Intends  to 
hold  any  real  growth  In  the  defense  budget 
over  the  next  five  years  to  about  2  percent 
or  less  per  year.  This  means  a  number  of  our 
systems  will  not  come  Into  the  Inventory  at 
the  time  needed  and  in  the  quantity  needed. 

By  contrast,  the  Ford  administration  saw 
the  need  for  about  a  6  percent  real  growth 
rate  per  year  as  the  minimum  necessary  to 
keep  new  systems  coming  to  the  services 
when  needed  and  In  the  quantity  required. 

The.se  cutbacks  and  delays  also  mean  that 
we  pay  more  for  each  new  system,  with  the 
end  result  being  we  do  not  get  the  total  num- 
ber of  weapon  systems  required  because 
scarce  procurement  dollars  must  be  diverted 
to  pay  for  those  schedule  delays. 

In  maintaining  our  readiness  and  capa- 
bility for  conventional  war  In  NATO.  I  think 
the  evidence  is  clear  that  we  may  soon  not 
have  the  numbers  of  systems  needed  to  win. 
General  Bernard  W.  Rogers,  Army  Chief  of 
Staff,  tells  us  the  Army  must  be  able  to, 
"fight  outnumbered  and  win." 

That  is  an  admirable  goal  and  I  am  sure 
that  within  reasonable  limits  It  can  be  done/^ 

But  I  think  we  may  have  reached  the 
point,  given  the  current  quantity  and  qual- 
ity of  the  Soviet  conventional  forces,  where 
we  can  no  longer  expect  to  fight  out- 
numbered and  win.  In  fact,  we  may  have 
passed  that  point  because  the  Soviet  Union 
has  made  dramatic  Improvements  In  Its 
forces  In  both  quantity  and  quality  over  the  . 
last  few  years. 

Many  of  you  here  tonight  know  what  it  Is 
to  fight  outnumbered  and  still  win.  Under 
tho.se  conditions,  however,  the  margin  for 
error  Ls  extremely  thin  and,  if  the  quality 
factor  of  the  enemy  goes  up  and  he  retains 
superior  numbers,  your  odds  of  winning  sud- 
denly go  down. 

That  Is  what  is  happening  In  Europe.  Not 
only  are  the  numbers  of  Soviet/Warsaw  Pact 
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systems  Increasing,  but  the  quality  of  both 
the  pact  soldier  and  his  equipment  are  up. 

During  our  tactical  air  subcommittee 
hearings  this  year,  the  defense  Intelligence 
agency  told  us  that  over  the  past  ten  years 
the  quantity  of  Soviet  tactical  air  forces 
frontal  aviation  attack  aircraft  increased 
over  40  percent,  while  the  quality  of  air- 
craft improved  significantly. 

Since  1969  the  Soviets  have  had  under- 
way a  full-scale  equipment  and  weapons 
modernization  program  for  their  frontal 
aviation  forces  and  this  modernization,  with 
the  addition  of  aircraft,  such  as  the  Fltter- 
C  and  Fitter-D,  Is  progressing  ahead  of 
DIA's  previously  predicted  modernization 
rate. 

This  frontal  aviation  force  now  has  the 
technical  capability  to  conduct  offensive 
counteralr  and  deep  interdiction  operations 
well  beyond  the  battlefield  area.  Its  counter- 
air  force,  which  has  a  high  percentage  of 
late  model  aircraft,  has  an  all-weather  ca- 
pability and  can  also  be  employed  In  an  air- 
to-ground  war.  In  the  past  two  years.  Its 
alr-to-alr  capability  has  been  enhanced  with 
the  introduction  of  two  new  alr-to-alr  mis- 
sies. 

■  The  record  will  show  that  the  intelligence 
/fcommunity  has  consistently  underestimated 
the  Soviet  tactical  air  modernization  rate, 
both  quantitatively  and  qualitatively.  Cer- 
tainly, a  better  Job  needs  to  be  done  In  this 
area,  but  the  Increased  capability  of  the 
Soviet  tactical  air  force  should  be  clear  to 
even  the  most  skeptical  observer.  The  trends 
are  clear  and  they  are  not  encouraging  from 
our  viewpoint. 

However,  these  trends  should  not  take 
us  totally  by  surprise.  The  Soviet  Union 
Is  really  quite  predictable  because  Its  mili- 
tary planners  stick  to  the  basic  principles  of 
war.  The  Soviet  Union  has  always  applied 
the  principle  of  mass  to  its  ground  forces, 
and  now  we  see  the  same  principle  being  ap- 
plied to  its  tactical  air  forces.  Their  Intent 
is  to  overwhelm  any  opponent  with  numbers 
and  firepower,  and  the  modernization  of 
their  tactical  air  forces  is  pointed  at  giving 
them  that  capability. 

What  can  we  do  to  overcome  these  dis- 
turbing trends  In  order  to  counter  this  in- 
creasing Soviet  conventional  capability? 

The  first  thing  that  needs  to  be  done  Is 
for  the  Carter  administration  to  recognize 
the  seriousness  and  the  magnitude  of  the 
problem  and  agree  to  spend  more  on  our 
conventional  forces  over  the  next  five  years. 
I  would  estimate  that,  as  a  minimum,  we 
must  plan  to  spend  an  additional  $15  bil- 
lion more  on  conventional  forces  over  the 
next  five  years  than  the  Carter  administra- 
tion Is  currently  planning  to  spend. 

Let  me  give  you  an  example  of  the  Inade- 
quate approach  the  Department  of  Defense 
Is  taking  in  trying  to  cope  with  this  problem. 

Secretary  Brown  In  his  posture  statement 
Indicated  that  over  about  the  next  five  years 
our  ability  to  reinforce  NATO  In  the  first  ten 
•days  of  any  confilct  will  be  substantially 
increased.  That  statement  by  Itself  Is  very 
encouraging,  but  let  me  tell  you  what  he  has 
In  mind.  He  reported  the  Air  Force  by  that 
time,  about  1983.  will  be  able  to  add  60  tac- 
tical air  squadrons.  20  more  than  today. 

In  response  to  that  statement,  I  asked 
Secretary  of  the  Air  Force  Stetson  what  addi- 
tional tactical  aircraft,  squadrons,  and  air- 
lift will  be  required  In  order  to  attain  that 
goal,  and  would  there  be  Increased  reliance 
on  the  Air  Guard  and  Reserve. 

Stetson  replied  that  the  total  number  of 
tactical  aircraft  or  squadrons  will  not  In- 
crease in  numbers,  but  they  will  be  deployed 
sooner,  along  with  Air  Reserve  augmentation 
forces. 

In  other  words,  there  Is  no  Intention  over 
the  next  five  years  by  the  Carter  adminis- 
tration to  Increase  the  number  of  tactical 
aircraft  In  the  Inventory.  What  is  needed 
here,  however.  Is  additional  wings  above  the 


26  tactical  wings  we  have  In  the  Active  Air 
Force  Inventory  today.  And,  of  course,  the 
readiness  of  every  unit  to  deploy  should  be 
upgraded. 

To  do  this,  the  administration  should  be 
presenting  the  Congress  with  a  plan  to  ex- 
pand the  total  number  of  active  tactical 
air  wings,  along  with  a  procurement  plan 
over  the  next  five  years  to  fill  Its  wings  with 
P-15's.  F-16's  and  A-lO's. 

The  Navy's  problem  Is  somewhat  different 
in  that  the  total  number  of  fighter  squad- 
rons and  attack  squadrons  Is  tied  to  Its  12 
carrier  decks  and,  therefore,  additional 
fighter  or  attack  squadrons  would  be  difficult 
to  accommodate.  However,  I  support  those 
In  the  Navy  who  believe  that  an  all  F-14 
fighter  force,  or  24  squadrons,  provides  Navy 
with  a  greater  capability  than  the  high-low 
mix  concept  which  includes  the  F-18. 1  think 
the  F-18  Is  a  good  aircraft,  but  the  adminis- 
tration should  come  forth  with  a  plan  to 
expedite  the  replacement  of  the  A-7  light  at- 
tack force  with  the  A-18  and  drop  the  F-18. 

Looking  to  the  future  for  our  fighter  air- 
craft, the  picture  Is  going  to  get  worse  before 
it  gets  better.  By  about  1982  or  1983,  under 
current  plans,  we  will  have  only  two  fighter 
aircraft  In  production,  the  F-16  and  the 
F-18.  By  that  time,  the  production  runs  of 
the  F-14  and  F-15  are  scheduled  to  be  com- 
pleted. I  have  raised  this  point  with  the 
Secretary  of  Defense  and  other  senior  DOD 
officials,  and  while  each  has  expressed  a 
concern,  there  has  been  no  effort  to  change 
the  current  plan.  I  do  not  think  that  It  serves 
our  national  Interest  to  have  only  two  fighter 
aircraft  in  production. 

By  contrast.  In  our  hearings  this  year,  Bob 
Dixon  told  us  that,  "the  Soviets  build  three 
new  fighters  every  day  of  every  week  of  every 
month  of  every  year,"  and  that  "they  have 
been  doing  It  for  four  years  and  It  looks  as 
If  they  will  do  It  lor  four  more." 

We  also  need  to  expedite  the  production 
of  the  EF-111  tactical  Jammer  aircraft  due 
to  the  increasing  Soviet  air  defenses  and 
their  heavy  Involvement  In  electronic  war- 
fare. We  also  are  going  to  require  larger 
numbers  of  these  aircraft  than  is  currently 
planned,  and  Increased  numbers  could  be 
bought  within  the  fund  Increase  I  am  advo- 
cating over  the  next  five  years. 

In  addition  to  the  ECM  aircraft,  we  need  to 
continue  to  press  forward  with  the  E-3A 
AW  ACS  and  get  that  aircraft  deployed  to  Eu- 
rope on  a  regular  basis  as  soon  as  possible. 
There  is  no  question  that  It  Is  a  proven  force 
multiplier  and  force  manager,  and  It  has  the 
ability  to  do  more  with  our  Inferior  numbers 
than  anything  else  I  can  think  of. 

I  hope  the  NATO  ministers  can  make  their 
decision  on  NATO  AWACS  without  further 
delay.  I  am  sure  they  are  all  sold  on  the  mili- 
tary capability  of  the  E-3A.  and  remaining 
decisions  really  revolve  around  economic 
issues. 

To  support  our  ground  forces,  we  need  to 
spend  greater  amounts  in  research  and  devel- 
opment to  develop  our  ability  to  provide  close 
air  support  In  night  and  all  weather  condi- 
tions. Frankly,  today  we  do  not  have  the 
capability  to  attack  Soviet  mobile  targets  at 
night  and  or  in  bad  weather  to  the  degree 
required.  We  are  making  progress  in  precision 
guided  munitions,  the  imaging  Infrared 
maverick  is  an  example,  and  that  will  help. 
But  our  ability  to  .search  out  enemy  mobile 
targets,  acquire  that  target,  and  then  destroy 
that  target  at  night  or  in  bad  weather  Is  very 
limited. 

Further,  I  must  assume  that  the  Warsaw 
Pact  forces  would  not  only  try  to  launch  a 
surprise  attack,  but  would  try  to  pick  the 
lime  and  conditions  that  were  most  unfavor- 
able to  our  tactical  air  forces.  There  Is  no 
question  in  my  mind  that  the  Army  cannot 
expect  to  hold  Its  pasltlon  unless  It  is  pro- 
vided with  adequate  air  support  and  air 
cover. 

Neveiherless.  we  are  currently  going  to  buy 
over  700  A-lO's.  none  of  which  has  a  night. 


all-weather  attack  capability,  even  though 
this  Is  the  air  force's  primary  close  air  sup- 
Fwrt  aircraft  for  the  Army.  That  shortcoming 
needs  to  be  resolved  through  a  major  modi- 
fication program  because.  If  It  Is  not,  I  would 
predict  the  A-10,  during  any  conflict,  is  liable 
to  be  operationally  ineffective  most  of  the 
time. 

In  summary,  how  effective  we  are  in  any 
conflict  In  Europe  is  going  to  be  directly  de- 
pendent on  the  number  of  our  weapon  sys- 
tems and  the  quality  of  our  weapon  systems. 
Today,  even  though  we  have  lesser  numbers, 
our  quality  would  probably  see  us  through. 
However,  that  edge  Is  rapidly  disappearing, 
and  If  we  expect  to  hold  the  limited  margin 
that  we  have  now,  we  must  spend  more  In 
this  area  over  the  next  five  years. 

Thank  you,  and  good  night.* 


THE  BUREAU  OF  ALCOHOL, 
TOBACCO,  AND  FIREARMS 

•  Mr.  McCLURE.  Mr.  President,  I  have 
received  a  letter  from  Secretary  Blum- 
enthal  regarding  the  appropriation  for 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  which  greatly  concerns  me. 
The  letter  contends  that  BATF  would  be 
forced  to  make  significant  personnel  re- 
ductions unless  it  receives  its  full  budget 
increase;  Treasury  claims  that  if  the 
BATF  budget  increase  is  lessened  by  $4.2 
million,  as  called  for  by  the  other  body, 
significant  and  worthwhile  programs 
would  have  to  be  curtailed.  This  letter 
is  replete  with  the  type  of  misleading 
statements  that  have  characterized 
BATF  efforts  to  promote  their  firearms 
regulations  from  the  beginning. 

Since  I  believe  the  other  Members  of 
the  Senate  have  received  such  letters,  I 
am  taking  this  opportunity  to  clarify 
some  aspects  of  the  situation.  I  ask  the 
letter  be  printed  in  the  Record  at  this 
point. 

The  letter  follows: 

Washington,  D.C, 

June  22.  1978. 
Hon.  James  A.  McCLtiRE, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  McClure:  I  am  writing  to 
urge  your  support  of  the  Appropriations 
Committee  approval  of  the  budget  of  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
(BATF)  which  restores  $3.8  million  of  the 
S4.2  million  cut  by  the  House. 

A  $4.2  million  cut  will  cause  a  serious  cur- 
tailment of  BATP's  regulatory  and  enforce- 
ment responsibilities.  The  cut  will  entail  a 
reduction  of  135  positions,  which  translates 
into  over  200  permanent  positions.  It  Is  likely 
that  this  will  necessitate  a  reductlon-in- 
force  of  BATF  employees. 

The  budget  cut  would  affect  all  activities 
of  the  Bureau,  Including  its  ability  to  assist 
State  and  local  criminal  investigations.  Its 
enforcement  of  Federal  revenue  laws,  and 
its  important  regulatory  responsibilities  in 
the  liquor  area.  In  addition.  BATF  will  be 
forced  to  eliminate  almost  two-thirds  of  its 
technical  training,  which  includes  training 
of  State  and  local  police  in  bombing  and  fire- 
arms investigative  techniques,  and  would 
have  to  reduce  Important  aspects  of  its  anti- 
terrorism activities.  Major  Illegal  firearms 
investigations  would  also  be  adversely 
affected. 

There  has  been  a  great  deal  of  controversy 
surrounding  firearms  regulations  proposed 
by  BATF  In  March  of  1978.  Some  have  erro- 
neously claimed  that  the  Department  in- 
tends to  use  FY  1979  monies  to  implement 
these  regulations.  This  Is  not  true.  While  I 
believe  the  proposed  regulations  would  en- 
hance the  Federal  and  local  ability  to  fight 
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of  oil  spills,  can  never  be  eUmlnated,  they 
are.  In  the  case  of  the  Portsmouth  refinery, 
far  outweighed  by  the  economic  benefits 
that  It  would  produce.  The  project  should 
have  received  final  authorization  long  ago. 


June  26,  1978 


U.S.  MZLTTARY  STRENGTH 


[Prom  the  Journal  of  Commerce,  June  2, 
1978) 

POETSMOtTTH  REFINERY  PLAN  STALLED 

Washington. — A  proposal  to  build  a  175,- 
OOQ.  barrel-per-day  refinery  at  Portsmouth, 
Va.  has  been  put  aside  as  a  federal  task  force 
Investigates  other  possible  refinery  sites  on 
the  East  Coast. 

The  refinery,  proposed  three  years  ago  by 
the  Hampton  Roads  Energy  Co.,  Is  presently 
awaiting  approval  by  the  Army  Corps  of  Engi- 
neers, which  created  the  task  force.  It  would 
be  the  first  large  refinery  to  be  built  on  the 
East  Coast  In  the  last  20  years. 

According  to  a  Corps  spokesman,  the  task 
force  was  created  to  assist  the  Corps  In  re- 
viewing the  application  for  the  refinery. 

The  task  force  Is  expected  to  have  Its  rec- 
ommendations ready  before  the  end  of  the 
year. 

Lt.  General  J.  W.  Morris,  the  Corps'  Chief 
Engineer,  said  last  week  that  he  was  not  con- 
vinced that  "Portsmouth  is  the  best  location 
for  this  additional  (refinery)  capacity." 

He  did,  however,  acknowledge  that  addi- 
tional capacity  was  needed  on  the  East  Coast. 

In  addition  to  reviewing  other  possible 
sites,  the  task  force  also  will  look  into  the 
possibility  of  expanding  existing  refineries. 

To  assist  In  the  review.  Gen.  Morris  created 
a  task  force  that  Includes  representatives 
from  five  federal  agencies:  the  Environmen- 
tal Protection  Agency,  the  U.S.  Pish  and 
Wildlife  Service,  the  U.S.  National  Marine 
Fisheries  Service,  the  Energy  Department  and 
the  Transportation  Department. 

(Prom  the  Washington  Star,  June  1, 1978) 

Plan  for  Giant  Oil  Refinery  at  Portsmouth 

Is  Shelved 

An  embattled  three-year-old  proposal  to 
buUd  a  giant  oil  refinery  In  Portsmouth,  Va., 
Is  being  shelved,  at  least  temporarily,  while  a 
federal  task  force  tries  to  find  a  better  site 
along  the  East  Coast. 

The  task  force,  created  last  week  by  the 
Army  Corps  of  Engineers,  held  Its  first  meet- 
ing Wednesday  and  agreed  to  search  from 
Maine  to  Florida  for  the  "best  location"  for 
an  East  Coast  refinery. 

A  task  force  spokesman  said  It  will  be  at 
least  early  September  before  alternative 
locations  are  found  and  studied  and  a  de- 
cision Is  made  on  the  proposal  by  the  Hamp- 
ton Roads  Energy  Co.  to  build  a  refinery  In 
Portsmouth. 

No  specific  alternatives  have  been  men- 
tioned, but  a  task  force  spokesman  said  the 
Army  Corps  of  Engineers  nine  district  head- 
quarters along  the  East  Coast  will  be  sur- 
veyed for  possible  locations. 

"We'll  search  for  the  best  location  from 
Maine  to  Florida,"  said  spokesman  Edward 
Greene,  adding  a  tentative  list  of  environ- 
mental and  economic  criteria  had  been 
formulated. 

Lt.  Gen.  John  W.  Morris,  the  corps  chief 
engineer,  last  week  announced  he  was  not 
convinced  Portsmouth  is  the  best  site  for  an 
oil  refinery  and  would  study  alternatives  be- 
fore making  a  final  decision. 

To  assist  in  the  study,  Morris,  created  the 
task  force  that  Includes  representatives  from 
five  federal  agencies:  the  Environmental  Pro- 

^rv,°.«  '^f"?,'';,'''''  ^-^^  ^^^^  ■»"<!  Wildlife 
^rv  ^  •  .vf  ^^  National  Marine  Fisheries 
Tt«nfn;  )  ?.  ^Ji,'"'^y  Department  and  the 
Transportation  Department. 

Although  delaying  a  decision  on  the  HREC 
proposal.  Morris  said  he  is  convinced  oil  re- 
Eai^CoMt"*""^  ""^"^  '°  ^^  expanded  on  the 


Mr.    GOLDWATER.    Mr.    President, 
there  are  two  things  that  I  have  found 
that  the  American  people  will  appreci- 
ate more  than  anything  else  and  that  is 
candor  and  truth.  Now  it  is  very  dis- 
tressing to  me  to  find  myself  at  some 
odds   with    the   Secretary   of   Defense, 
Harold  Brown,  but  I  had  to  dispute  some 
of  the  remarks  he  made  at  the  Common- 
wealth Club  in  San  Francisco  last  week 
in  remarks  that  I  made  before  the  Amer- 
ican Fighter  Aces  Association  in  New 
Orleans  later.  Both  of  us  have  access  to 
the  same  intelligence  and  I  imagine  that 
both    of    us    have    the    same   freedom 
to     interpret     that     intelligence     the 
way    we    see    it.    but    I    find    that 
the    heavy    weight    of    interpretation 
of   intelligence   puts   us   at   best   even 
with  the  Soviets,  and  if  we  listen  to  the 
different  strategic  institutes  around  the 
world  we  are  ahead  of  the  Soviets  in  avi- 
ation ability  but  behind  her  in  every 
other  facet  of  military  preparedness.  Not 
much,  but  we  are  behind  her  and  it  is 
distressing  to  me  to  hear  the  President 
of  the  United  States  and  members  of  his 
Cabinet  continue  to  say  that  we  are  mili- 
tarily stronger  than  the  Soviets.  So  that 
my  colleagues  may  have  some  idea  of  my 
reasoning,  and  I  will  admit  that  it  Is  not 
my  complete  reasoning  or  arguments  on 
this  subject,  I  ask  that  my  comments 
made  in  New  Orleans  be  printed  at  this 
point  in  my  remarks. 
The  comments  follow : 
Remarks   by   Senator  Barry   Ooldwater 

Distinguished  guests  and  ladles  and  gen- 
tlemen. 

I  am  pleased  to  be  able  to  speak  to  this 
distinguished  association  because  It  repre- 
sents a  special  group  of  aviators  I  have  re- 
spected and  admired  for  many  years,  not 
only  for  the  feats  you  have  accomplished  In 
aerial  combat,  but,  more  Importantly,  for 
the  service  you  have  performed  for  our  Na- 
tion. I  am  proud  to  be  associated  with  each 
and  every  one  of  you,  and  I  thank  you  for 
having  me  here. 

Tonight  I  want  to  talk  about  our  general 
purpose  forces,  primarily  our  tactical  air 
forces,  how  they  stack  up  against  their 
Soviet  counterparts.  I  am  very  disturbed  over 
the  trends  I  see  and  I  will  explore  these 
trends  with  you. 

I  also  want  to  examine  the  Carter  admin- 
istration's approach  to  this  problem  and  how 
this  year's  defense  budget  and  five-year  de- 
fense program  are  not  going  to  be  adequate 
to  meet  the  Increasing  Soviet  threat. 

My  primary  concern  Is  that.  If  current 
trends  continue,  we  are  not  going  to  have 
the  necessary  conventional  forces  on  hand 
and  Immediately  ready  to  meet  and  defeat  a 
Soviet  force  that  Is  rapidly  Improving,  both 
quantitatively  and  qualitatively.  If  the  Soviet 
Union  elects  to  start  a  war  In  Europe,  she 
has  no  Intention  of  waiting  until  we  get 
ready. 

In  this  regard,  I  came  across  an  Interesting 
statement  made  to  a  Senator  that  applies  to 
my  concern,  and  It  is  as  follows: 

"We  Just  got  to  be  better  prepared  than 
we  are.  I  want  to  tell  you.  war  Is  a  business 
with  some  other  nations.  When  a  war  shows 
up.  they  don't  have  to  stop  and  put  In  a 
draft  and  sing  songs  and  appoint  dollar-a- 
year  men.  Their  soldiers  are  trained  between 
wars — not  after  one  starts.  You  see,  we  have 
been  lucky  In  that  way,  all  of  our  wars  have 
waited  on  us  till  we  could  get  ready.  But  one 
day  wc  may  have  one  where  the  enemy  won't 
wait. 

"You  think  that's  kidding?  Well,  you  are 
Just  another  Senator,  If  you  do" 


Would  you  believe  Will  Rogers  said  that 
on  March  12,  1932?  If  anything.  It  Is  more 
true  today  than  then. 

Well,  I  am  not  convinced  that  the  Carter 
administration  has  read  Will  Rogers.  At  least, 
you  wouldn't  think  so  after  a  careful  exami- 
nation of  the  defense  budget  request  sent 
to  the  Congress  earlier  this  year. 

In  real  terms.  It  Is  the  lowest  defense  budg- 
et since  before  1964,  and.  In  my  opinion.  It  Is 
a  bare  bones  budget  and  a  high  risk  budget, 
because  It  places  our  national  security  on 
too  thin  a  margin. 

How  thin  Is  the  margin? 

President  Ford's  last  five-year  defense  pro- 
gram projected  a  requirement  for  $8.4  billion 
more  than  Is  contained  In  this  year's  Carter 
defense  budget.  Over  an  equivalent  five-year 
period.  Ford  projected  a  requirement  for  $34 
billion  more  than  Carter  Is  projecting  for  the 
same  period. 

That  represents  a  dramatic  37  percent  re- 
duction In  the  sonount  seen  as  necessary  by 
the  Ford  administration  for  the  same  five- 
year  period. 

Let  me  cite  some  of  the  needed  defense 
programs  that  were  cancelled,  reduced  or  de- 
layed to  accommodate  the  Carter  defense 
budget.  The  list  Is  long  but  here  are  some : 

1.  Army's  Infantry  fighting  vehicle  produc- 
tion schedule  was  delayed. 

2.  Navy's  surface  effect  ship  program  was 
cancelled. 

3.  Navy's  flve-year  shipbuilding  program 
was  drastically  reduced  from  160  to  70. 

4.  Navy's  F-14  production  rate  was  reduced 
from  36  to  24,  an  uneconomical  rate  of  pro- 
duction. 

5.  Navy's  F-18  planned  production  buUdup 
rate  was  cut  In  half. 

6.  Overall,  Navy  was  only  allowed  to  request 
29  fighter  aircraft. 

7.  The  Marine  AV-8B  planned  production 
program  was  cancelled. 

8.  Air  Force's  advanced  medium  STOL 
transfKirt  program  was  cancelled:  and 

9.  Air  Force's  B-l  program  was  cancelled. 
These   program   cancellations   and   delays 

mean  the  Carter  administration  Intends  to 
hold  any  real  growth  In  the  defense  budget 
over  the  next  five  years  to  about  2  percent 
or  less  per  year.  This  means  a  number  of  our 
systems  will  not  come  Into  the  Inventory  at 
the  time  needed  and  in  the  quantity  needed. 

By  contrast,  the  Ford  administration  saw 
the  need  for  about  a  6  percent  real  growth 
rate  per  year  as  the  minimum  necessary  to 
keep  new  systems  coming  to  the  services 
when  needed  and  In  the  quantity  required. 

The.se  cutbacks  and  delays  also  mean  that 
we  pay  more  for  each  new  system,  with  the 
end  result  being  we  do  not  get  the  total  num- 
ber of  weapon  systems  required  because 
scarce  procurement  dollars  must  be  diverted 
to  pay  for  those  schedule  delays. 

In  maintaining  our  readiness  and  capa- 
bility for  conventional  war  In  NATO.  I  think 
the  evidence  is  clear  that  we  may  soon  not 
have  the  numbers  of  systems  needed  to  win. 
General  Bernard  W.  Rogers,  Army  Chief  of 
Staff,  tells  us  the  Army  must  be  able  to, 
"fight  outnumbered  and  win." 

That  is  an  admirable  goal  and  I  am  sure 
that  within  reasonable  limits  It  can  be  done/^ 

But  I  think  we  may  have  reached  the 
point,  given  the  current  quantity  and  qual- 
ity of  the  Soviet  conventional  forces,  where 
we  can  no  longer  expect  to  fight  out- 
numbered and  win.  In  fact,  we  may  have 
passed  that  point  because  the  Soviet  Union 
has  made  dramatic  Improvements  In  Its 
forces  In  both  quantity  and  quality  over  the  . 
last  few  years. 

Many  of  you  here  tonight  know  what  it  Is 
to  fight  outnumbered  and  still  win.  Under 
tho.se  conditions,  however,  the  margin  for 
error  Ls  extremely  thin  and,  if  the  quality 
factor  of  the  enemy  goes  up  and  he  retains 
superior  numbers,  your  odds  of  winning  sud- 
denly go  down. 

That  Is  what  is  happening  In  Europe.  Not 
only  are  the  numbers  of  Soviet/Warsaw  Pact 
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systems  Increasing,  but  the  quality  of  both 
the  pact  soldier  and  his  equipment  are  up. 

During  our  tactical  air  subcommittee 
hearings  this  year,  the  defense  Intelligence 
agency  told  us  that  over  the  past  ten  years 
the  quantity  of  Soviet  tactical  air  forces 
frontal  aviation  attack  aircraft  increased 
over  40  percent,  while  the  quality  of  air- 
craft improved  significantly. 

Since  1969  the  Soviets  have  had  under- 
way a  full-scale  equipment  and  weapons 
modernization  program  for  their  frontal 
aviation  forces  and  this  modernization,  with 
the  addition  of  aircraft,  such  as  the  Fltter- 
C  and  Fitter-D,  Is  progressing  ahead  of 
DIA's  previously  predicted  modernization 
rate. 

This  frontal  aviation  force  now  has  the 
technical  capability  to  conduct  offensive 
counteralr  and  deep  interdiction  operations 
well  beyond  the  battlefield  area.  Its  counter- 
air  force,  which  has  a  high  percentage  of 
late  model  aircraft,  has  an  all-weather  ca- 
pability and  can  also  be  employed  In  an  air- 
to-ground  war.  In  the  past  two  years.  Its 
alr-to-alr  capability  has  been  enhanced  with 
the  introduction  of  two  new  alr-to-alr  mis- 
sies. 

■  The  record  will  show  that  the  intelligence 
/fcommunity  has  consistently  underestimated 
the  Soviet  tactical  air  modernization  rate, 
both  quantitatively  and  qualitatively.  Cer- 
tainly, a  better  Job  needs  to  be  done  In  this 
area,  but  the  Increased  capability  of  the 
Soviet  tactical  air  force  should  be  clear  to 
even  the  most  skeptical  observer.  The  trends 
are  clear  and  they  are  not  encouraging  from 
our  viewpoint. 

However,  these  trends  should  not  take 
us  totally  by  surprise.  The  Soviet  Union 
Is  really  quite  predictable  because  Its  mili- 
tary planners  stick  to  the  basic  principles  of 
war.  The  Soviet  Union  has  always  applied 
the  principle  of  mass  to  its  ground  forces, 
and  now  we  see  the  same  principle  being  ap- 
plied to  its  tactical  air  forces.  Their  Intent 
is  to  overwhelm  any  opponent  with  numbers 
and  firepower,  and  the  modernization  of 
their  tactical  air  forces  is  pointed  at  giving 
them  that  capability. 

What  can  we  do  to  overcome  these  dis- 
turbing trends  In  order  to  counter  this  in- 
creasing Soviet  conventional  capability? 

The  first  thing  that  needs  to  be  done  Is 
for  the  Carter  administration  to  recognize 
the  seriousness  and  the  magnitude  of  the 
problem  and  agree  to  spend  more  on  our 
conventional  forces  over  the  next  five  years. 
I  would  estimate  that,  as  a  minimum,  we 
must  plan  to  spend  an  additional  $15  bil- 
lion more  on  conventional  forces  over  the 
next  five  years  than  the  Carter  administra- 
tion Is  currently  planning  to  spend. 

Let  me  give  you  an  example  of  the  Inade- 
quate approach  the  Department  of  Defense 
Is  taking  in  trying  to  cope  with  this  problem. 

Secretary  Brown  In  his  posture  statement 
Indicated  that  over  about  the  next  five  years 
our  ability  to  reinforce  NATO  In  the  first  ten 
•days  of  any  confilct  will  be  substantially 
increased.  That  statement  by  Itself  Is  very 
encouraging,  but  let  me  tell  you  what  he  has 
In  mind.  He  reported  the  Air  Force  by  that 
time,  about  1983.  will  be  able  to  add  60  tac- 
tical air  squadrons.  20  more  than  today. 

In  response  to  that  statement,  I  asked 
Secretary  of  the  Air  Force  Stetson  what  addi- 
tional tactical  aircraft,  squadrons,  and  air- 
lift will  be  required  In  order  to  attain  that 
goal,  and  would  there  be  Increased  reliance 
on  the  Air  Guard  and  Reserve. 

Stetson  replied  that  the  total  number  of 
tactical  aircraft  or  squadrons  will  not  In- 
crease in  numbers,  but  they  will  be  deployed 
sooner,  along  with  Air  Reserve  augmentation 
forces. 

In  other  words,  there  Is  no  Intention  over 
the  next  five  years  by  the  Carter  adminis- 
tration to  Increase  the  number  of  tactical 
aircraft  In  the  Inventory.  What  is  needed 
here,  however.  Is  additional  wings  above  the 


26  tactical  wings  we  have  In  the  Active  Air 
Force  Inventory  today.  And,  of  course,  the 
readiness  of  every  unit  to  deploy  should  be 
upgraded. 

To  do  this,  the  administration  should  be 
presenting  the  Congress  with  a  plan  to  ex- 
pand the  total  number  of  active  tactical 
air  wings,  along  with  a  procurement  plan 
over  the  next  five  years  to  fill  Its  wings  with 
P-15's.  F-16's  and  A-lO's. 

The  Navy's  problem  Is  somewhat  different 
in  that  the  total  number  of  fighter  squad- 
rons and  attack  squadrons  Is  tied  to  Its  12 
carrier  decks  and,  therefore,  additional 
fighter  or  attack  squadrons  would  be  difficult 
to  accommodate.  However,  I  support  those 
In  the  Navy  who  believe  that  an  all  F-14 
fighter  force,  or  24  squadrons,  provides  Navy 
with  a  greater  capability  than  the  high-low 
mix  concept  which  includes  the  F-18. 1  think 
the  F-18  Is  a  good  aircraft,  but  the  adminis- 
tration should  come  forth  with  a  plan  to 
expedite  the  replacement  of  the  A-7  light  at- 
tack force  with  the  A-18  and  drop  the  F-18. 

Looking  to  the  future  for  our  fighter  air- 
craft, the  picture  Is  going  to  get  worse  before 
it  gets  better.  By  about  1982  or  1983,  under 
current  plans,  we  will  have  only  two  fighter 
aircraft  In  production,  the  F-16  and  the 
F-18.  By  that  time,  the  production  runs  of 
the  F-14  and  F-15  are  scheduled  to  be  com- 
pleted. I  have  raised  this  point  with  the 
Secretary  of  Defense  and  other  senior  DOD 
officials,  and  while  each  has  expressed  a 
concern,  there  has  been  no  effort  to  change 
the  current  plan.  I  do  not  think  that  It  serves 
our  national  Interest  to  have  only  two  fighter 
aircraft  in  production. 

By  contrast.  In  our  hearings  this  year,  Bob 
Dixon  told  us  that,  "the  Soviets  build  three 
new  fighters  every  day  of  every  week  of  every 
month  of  every  year,"  and  that  "they  have 
been  doing  It  for  four  years  and  It  looks  as 
If  they  will  do  It  lor  four  more." 

We  also  need  to  expedite  the  production 
of  the  EF-111  tactical  Jammer  aircraft  due 
to  the  increasing  Soviet  air  defenses  and 
their  heavy  Involvement  In  electronic  war- 
fare. We  also  are  going  to  require  larger 
numbers  of  these  aircraft  than  is  currently 
planned,  and  Increased  numbers  could  be 
bought  within  the  fund  Increase  I  am  advo- 
cating over  the  next  five  years. 

In  addition  to  the  ECM  aircraft,  we  need  to 
continue  to  press  forward  with  the  E-3A 
AW  ACS  and  get  that  aircraft  deployed  to  Eu- 
rope on  a  regular  basis  as  soon  as  possible. 
There  is  no  question  that  It  Is  a  proven  force 
multiplier  and  force  manager,  and  It  has  the 
ability  to  do  more  with  our  Inferior  numbers 
than  anything  else  I  can  think  of. 

I  hope  the  NATO  ministers  can  make  their 
decision  on  NATO  AWACS  without  further 
delay.  I  am  sure  they  are  all  sold  on  the  mili- 
tary capability  of  the  E-3A.  and  remaining 
decisions  really  revolve  around  economic 
issues. 

To  support  our  ground  forces,  we  need  to 
spend  greater  amounts  in  research  and  devel- 
opment to  develop  our  ability  to  provide  close 
air  support  In  night  and  all  weather  condi- 
tions. Frankly,  today  we  do  not  have  the 
capability  to  attack  Soviet  mobile  targets  at 
night  and  or  in  bad  weather  to  the  degree 
required.  We  are  making  progress  in  precision 
guided  munitions,  the  imaging  Infrared 
maverick  is  an  example,  and  that  will  help. 
But  our  ability  to  .search  out  enemy  mobile 
targets,  acquire  that  target,  and  then  destroy 
that  target  at  night  or  in  bad  weather  Is  very 
limited. 

Further,  I  must  assume  that  the  Warsaw 
Pact  forces  would  not  only  try  to  launch  a 
surprise  attack,  but  would  try  to  pick  the 
lime  and  conditions  that  were  most  unfavor- 
able to  our  tactical  air  forces.  There  Is  no 
question  in  my  mind  that  the  Army  cannot 
expect  to  hold  Its  pasltlon  unless  It  is  pro- 
vided with  adequate  air  support  and  air 
cover. 

Neveiherless.  we  are  currently  going  to  buy 
over  700  A-lO's.  none  of  which  has  a  night. 


all-weather  attack  capability,  even  though 
this  Is  the  air  force's  primary  close  air  sup- 
Fwrt  aircraft  for  the  Army.  That  shortcoming 
needs  to  be  resolved  through  a  major  modi- 
fication program  because.  If  It  Is  not,  I  would 
predict  the  A-10,  during  any  conflict,  is  liable 
to  be  operationally  ineffective  most  of  the 
time. 

In  summary,  how  effective  we  are  in  any 
conflict  In  Europe  is  going  to  be  directly  de- 
pendent on  the  number  of  our  weapon  sys- 
tems and  the  quality  of  our  weapon  systems. 
Today,  even  though  we  have  lesser  numbers, 
our  quality  would  probably  see  us  through. 
However,  that  edge  Is  rapidly  disappearing, 
and  If  we  expect  to  hold  the  limited  margin 
that  we  have  now,  we  must  spend  more  In 
this  area  over  the  next  five  years. 

Thank  you,  and  good  night.* 


THE  BUREAU  OF  ALCOHOL, 
TOBACCO,  AND  FIREARMS 

•  Mr.  McCLURE.  Mr.  President,  I  have 
received  a  letter  from  Secretary  Blum- 
enthal  regarding  the  appropriation  for 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  which  greatly  concerns  me. 
The  letter  contends  that  BATF  would  be 
forced  to  make  significant  personnel  re- 
ductions unless  it  receives  its  full  budget 
increase;  Treasury  claims  that  if  the 
BATF  budget  increase  is  lessened  by  $4.2 
million,  as  called  for  by  the  other  body, 
significant  and  worthwhile  programs 
would  have  to  be  curtailed.  This  letter 
is  replete  with  the  type  of  misleading 
statements  that  have  characterized 
BATF  efforts  to  promote  their  firearms 
regulations  from  the  beginning. 

Since  I  believe  the  other  Members  of 
the  Senate  have  received  such  letters,  I 
am  taking  this  opportunity  to  clarify 
some  aspects  of  the  situation.  I  ask  the 
letter  be  printed  in  the  Record  at  this 
point. 

The  letter  follows: 

Washington,  D.C, 

June  22.  1978. 
Hon.  James  A.  McCLtiRE, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  McClure:  I  am  writing  to 
urge  your  support  of  the  Appropriations 
Committee  approval  of  the  budget  of  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
(BATF)  which  restores  $3.8  million  of  the 
S4.2  million  cut  by  the  House. 

A  $4.2  million  cut  will  cause  a  serious  cur- 
tailment of  BATP's  regulatory  and  enforce- 
ment responsibilities.  The  cut  will  entail  a 
reduction  of  135  positions,  which  translates 
into  over  200  permanent  positions.  It  Is  likely 
that  this  will  necessitate  a  reductlon-in- 
force  of  BATF  employees. 

The  budget  cut  would  affect  all  activities 
of  the  Bureau,  Including  its  ability  to  assist 
State  and  local  criminal  investigations.  Its 
enforcement  of  Federal  revenue  laws,  and 
its  important  regulatory  responsibilities  in 
the  liquor  area.  In  addition.  BATF  will  be 
forced  to  eliminate  almost  two-thirds  of  its 
technical  training,  which  includes  training 
of  State  and  local  police  in  bombing  and  fire- 
arms investigative  techniques,  and  would 
have  to  reduce  Important  aspects  of  its  anti- 
terrorism activities.  Major  Illegal  firearms 
investigations  would  also  be  adversely 
affected. 

There  has  been  a  great  deal  of  controversy 
surrounding  firearms  regulations  proposed 
by  BATF  In  March  of  1978.  Some  have  erro- 
neously claimed  that  the  Department  in- 
tends to  use  FY  1979  monies  to  implement 
these  regulations.  This  Is  not  true.  While  I 
believe  the  proposed  regulations  would  en- 
hance the  Federal  and  local  ability  to  fight 
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violent  crime,  It  Is  Important  to  realize  that 
the  FY  1979  budget  does  not  contain  funds 
to  Implement  them.  As  I  previously  wrote 
to  the  Appropriations  Committee,  a  decision 
to  implement  these  regulations  will  require 
the  IJepartment  either  to  seek  a  supplemen- 
tal appropriation  for  FY  1979  or  Include  a 
request  for  such  funds  In  our  1980  submis- 
sion. Furthermore,  you  should  note  that  the 
Committee  bill  already  contains  language 
which  would  require  a  new  appropriation  In 
order  to  implement  the  regulations.  Thus, 
there  is  clearly  no  relation  between  the  con- 
troversy over  the  regulations  and  the  money 
at  issue. 

In  the  event  of  a  floor  amendment  to  re- 
duce BATP's  budget,  I  hope  you  will  actively 
support  the  bill  as  reported  by  the  Appro- 
priations Committee. 
Sincerely. 

W.  Michael  Blttmenthal. 


June  26,  1978 


Mr.  McCLURE.  If  we  examine  this 
letter  point  by  point,  some  interesting 
questions  arise. 

For  fiscal  year  1979,  the  agency  re- 
quested a  $6.8  million  increase.  None  of 
that  increase  was  for  personnel  comoen- 
sation.  In  fact,  BATP's  budget  called  for 
a  reduction  of  $194,000  in  personnel  com- 
pensation. Now  Treasury  acts  as  if  we 
had  not  read  their  budget,  and  is  trying 
to  convince  us  that  deletion  of  nonper- 
sonnel  funds  will  result  in  the  elimina- 
tion of  some  135  to  200  personnel. 

Quite  obviously,  the  agency  is  employ- 
ing the  bureaucracy's  favorite  gambit  of 
claiming  that  necessary  services  will  be 
cut  whenever  efforts  are  made  to  trim 
away  bureaucratic  fat.  We  all  witnessed 
the  opponents  of  California  Proposition 


13  claiming  that  police  and  fire  services 
would  be  cut,  when  the  taxpayers  were 
insisting  that  wasteful  and  frivolous  pro- 
grams bear  the  brunt.  Now  we  see  the 
same  scare  tactic  being  used  by  Treasury. 

Let  us  look  at  the  items  for  whicli 
Treasury  originally  requested  the  $4.2 
million.  Included  were  travel  and  trans- 
portation, printing,  supplies,  and  other 
services,  but  nowhere  does  BATF's  budget 
show  that  these  funds  would  be  spent 
for  personnel.  Where  then  are  the  posi- 
tions that  Treasury  says  must  be  cut  if 
they  do  not  receive  the  increase  they  are 
requesting? 

I  ask  that  the  text  of  the  budget  sum- 
mary be  printed  in  the  Record  at  this 
point. 

The  summary  follows : 


DEPARTMENT  OF  THE  TREASURY-BUREAU  OF  ALCOHOL,  TOBACCO  AND  FIREARMS,  STANDARD  CLASSIFICATION  SCHEDULE 


X. 


(Direct  Oblifations  Only) 


Appropriation 


1977 


1978 


1979  increase 

or  decrease 

1979  (-) over  1978 


Total  number  of  permanent  posi- 
tions....         . 4,376 

Average  paid  employment 4, 131 

Object  classification  personnel  com- 
pensation: 

Permanent  positions 69  719  213 

Positions  other  than  permanent. .  '  555'  586 

Other  personnel  compensation ...  6, 609, 658 

Total  personnel  compensation. .  76, 884, 457 

Personnel  benefits 9,120  225 

Travel  and  transportation  of  p<r- 

.,""»----: 5,454.128 

Transportation  of  thmgj 684  479 


Appropriation 


1977 


1978 


1979  increase 
or  decrease 


1979  (-)overl978 


4,140 
4,041 


4,068 
3,941 


-72 
-100 


75. 520, 000 

484,  000 

7,  506, 000 


75,485,000         -35,000 

484,000  ..     . 
7.347,000        -159,000 


83,  510, 000 
9, 841. 000 

5,  430. 000 
655. 000 


83,316.000       -194.000 
10.  293, 000  452, 000 


5,977,000 
655, 000 


547, 000 


Standard  level  user  charges 5, 929, 140  7. 166, 000 

Communications,  utilities,  and  other 

„.'«"' 3,896,196  4,028,000 

Printing  and  reproduction 4,119,927  4  700  000 

0th ar  services 6.885,986  7.419;000 

Supplies  and  materials 3.366.038  3  212  000 

,El"ipment 2,252,250  2!61i;0OO 

Insurance  claims  and  indemnities..  46,655  60,000 

Total  obligations 118,639,481  128,632.000 

Unobligated  balance 24,519 

Total  appropriation,  author- 
ized level,  and  budget  esti- 
mate   118,664,000    '128,632,000 


8, 230, 000       1. 064, 000 


5, 144, 000 
6, 328, 000 
8.  535. 000 
3. 657, 000 
3,  327, 000 
60,000 


1,116,000 

1,628,000 

1.116,000 

445,  000 

716,000 


135,  522, 000       6, 890, 000 


135,  522, 000       6, 890,  OOq 


'  Includes  appropriation  of  $122,600,000  plus  proposed  pay  increase  supplemental  of  $6,032,000. 


Mr.  McCLURE.  Since  the  agency  does 
not  in  fact  have  to  reduce  personnel  as  a 
result  of  the  $4.2  million  cut,  most  of 
the  threatened  reductions  In  law  en- 
forcement activities  mentioned  in  the 
third  paragraph  are  also  illusory.  Some 
of  these  claims  do  bear  closer  examina- 
tion, however.  For  example,  even  if  the 
135  oT  200  positions  were  to  be  elimi- 
nated, it  is  not  clear  to  me  how  a  reduc- 
tion of  200  positions  out  of  the  4,000  to 
be  authorized  could  have  such  an  ad- 
verse impact  on  so  many  diverse  pro- 
grams. Secretary  Blumenthal  mentions 
regulatory  responsibilities  in  the  liquor 
area  as  one  program  that  would  suffer. 
Their  budget  documents  indicate  over 
1,200  personnel  assigned  to  liquor  regu- 
latory activities.  I  find  it  hard  to  believe 
that  no  reduction  could  be  tolerated 
here. 

I  note  the  Secretary  refers  to  reducing 
Important  aspects  of  BATF's  antiterror- 
ism efforts.  I  must  take  exception  to  this 
Inasmuch  as  BATE  has  little,  if  any,  in 
the  way  of  responsibility  for  combatting 
terrorists. 

Investigations  of  bombings  which  ap- 
pear to  be  the  responsibility  of  radical 
or  terrorist  groups  are  within  the  juris- 
diction of  the  FBI.  This  is  by  virtue  of 
a  memorandum  of  understanding  ex- 
ecuted some  years  ago  by  the  Treasury 
and  Justice  Departments,  For  example 
if  ATE  began  an  Investigation  of  a 
bombing  and  Information  was  received 
indicating  that  it  was  the  work  of  the 
Weathermen,  or  some  other  revolution- 
ary or  radical  group,  the  FBI  would  take 


over  the  investigation.  Decisions  on  in- 
vestigative jurisdiction  in  individual 
cases  is  made  by  the  Criminal  Division 
of  the  Department  of  Justice.  Local 
police,  of  course,  also  have  jurisdiction. 
ATE  is  a  very  small  organization  with 
only  about  1,550  criminal  investigators 
nationwide.  It  is  no  significant  factor  in 
the  Nation's  antiterrorism  program. 

ATE  does  not  focus  on  terrorist  groups 
or  persons.  That  is  the  job  of  the  FBI, 
which  has  counterintelligence  and  in- 
ternal security  jurisdiction.  Of  course,  it 
is  always  possible  that  ATE  may  make  a 
firearms  case  against  a  terrorist.  Ter- 
rorists are  not,  however,  singled  out  for 
special  attention. 

Further,  ATE  headquarters  in  Wash- 
ington issued  instructions  to  its  field 
ofBces  a  few  years  ago  reminding  them 
that  they  were  not  to  touch  unexploded 
bombs.  ATE  personnel  call  the  explo- 
sives ordnance  people  of  the  Army  who 
render  safe  the  unexploded  bomb. 

The  local  police  trained  in  investiga- 
tive techniques  by  ATE  are  those  in  the 
smaller  and  rural  cities  and  towns.  There 
is  no  specific  appropriation  for  this  type 
of  activity.  The  places  in  which  ATE 
conducts  training  are  those  which  have 
the  least  problem  with  terrorism  and 
crime  generally. 

In  addition,  there  is  one  more  area 
where  I  must  dispute  the  Secretary's 
statements.  He  claims  there  is  no  rela- 
tionship between  the  firearms  reigula- 
tlons  and  the  money.  I  cannot  accept 
this. 

The  Treasury  introduced  its  firearms 


regulations  only  13  days  after  presenting 
its  budget  request.  There  was  no  mention 
of  these  regulations  or  their  costs.  Con- 
trary to  Treasury's  present  statements, 
the  initial  funding  for  the  regulations 
were  to  have  come  from  the  present  ap- 
propriation. The  evidence  lies  both  in 
implementation  scheduling  documents 
prepared  by  Treasury  and  in  the  state- 
ments of  Assistant  Secretary  Richard 
Davis  to  both  congressional  staff  and  the 
press.  I  do  not  believe  that  the  press  In- 
vented the  many  news  reports  stating 
that  funding  for  the  regulations  would 
come  from  within  the  existing  budget. 
The  other  body  cut  Treasury's  increase 
by  the  $4.2  million  which  the  agency  had 
indicated  it  intended  to  use  from  its  pres- 
ent budget.  Obviously,  with  both  the 
House  and  the  Senate  committee  stating 
that  none  of  the  fiscal  year  1979  funds 
may  be  used  to  implement  these  regula- 
tions, the  Treasury  Department  no 
longer  has  a  legitimate  use  of  these 
funds.  For  us  to  allow  them  moneys 
which  they  do  not  need  is  to  open  this 
body  to  charges  of  wasting  the  taxpayers' 
money. 

If  the  agency  is  successful  in  recover- 
ing its  budget  increase,  it  will  be  inter- 
preted by  the  media  and  the  agency  as  a 
victory  for  the  agency  and  for  the  reg- 
ulations. If  this  agency  receives  any  en- 
couragement from  the  Congress,  we  may 
be  certain  that  they  will  attempt  to  Issue 
these  regulations  again  next  year,  and 
we  will  have  to  once  again  enact  restric- 
tive language  and  once  again  involve 
thousands  of  our  constituents  in  writing 
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letters  of  protest  to  their  Government 
over  an  issue  that  should  be  settled  now 
for  good. 

In  summary,  Mr.  President,  a  look  at 
the  BATE  budget  request  reveals  many 
areas  where  increases  have  been  re- 
quested that  could  be  cut  to  accommo- 
date the  action  taken  by  the  House.  I 
cannot  emphasize  this  too  strongly — we 
are  talking  about  a  reduction  in  the 
agency's  requested  increase,  not  their 
operating  budget.  Since  none  of  that  re- 
quested increase  was  for  personnel  com- 
pensation there  is  no  reason  to  believe 
that  requiring  a  little  belt  tightening 
within  the  BATE  will  result  in  a  loss  of 
personnel.  I  firmly  believe  the  agency  is 
trying  to  scare  the  Senate,  and  that  they 
have  enlisted  the  good  offices  of  Secre- 
tary Blumenthal  to  do  so. 

I  would  also  call  to  the  attention  of  my 
colleagues  the  statement  of  tlie  chair- 
man of  the  Treasury  Appropriations  Sub- 
committee in  the  other  body,  Mr.  Steed, 
during  floor  consideration  of  the  BATE 
budget.  He  was  specifically  asked  if  the 
agency  would  have  enough  personnel  to 
carryout  its  work  as  a  result  of  the  re- 
duction, and  the  chairman  replied,  and  I 
quote: 

Absolutely.  They  still  would  have  the  man- 
power to  do  the  things  they  Intended  to  do 
when  they  made  this  budget  in  the  first 
place.  (Cong.  Record,  June  7,  1978,  page 
16654) 

Mr.  President,  we  are  talking  about  a 
possible  reduction  of  $4.2  million  of  a 
$6.2  million  requested  increase;  and  I 
repeat  again — increase.  This  is  out  of  a 
$135  million  requested  budget.  I  do  not 
see  that  a  3 -percent  reduction  in  the 
budget  request  of  BATE  would  be 
catastropic* 


OUR  UNDEREQXnPPED,  UNPRE- 
PARED NATOiiFXDRCES 

•  Mr.  HATCH.  Mr.  President,  in  recent 
months  there  has  been  a  renewed  em- 
phasis placed  upon  the  relative  position 
of  NATO  vis-a-vis  the  W^arsaw  Pact  na- 
tions. I  have  been  pleased  to  see  this 
resurgence  of  interest  in  what  has  be- 
come the  most  important  alliance  of  the 
United  States.  I  think  that  it  is  com- 
mon knowledge  that  Western  Europe  is 
essential  to  the  security  of  the  United 
States  and  vice  versa. 

At  the  NATO  conference  held  this 
past  month  here  in  Washington,  the 
leaders  of  the  alliance  concluded  their 
meetings  with  a  pledge  to  strengthen 
each  nation's  commitment  to  the  com- 
mon defense  of  the  alliance.  Placed  in 
real  terms,  this  means  an  increase  in 
the  defense  budegts  of  NATO  nations, 
to  attempt  to  meet  the  ever  increasing 
threat  by  the  Soviet  Union  and  her  satel- 
lite nations.  The  amount  that  seemed  to 
surface  most  regularly  was  a  3 -percent 
increase  in  defense  spending.  The  CIA 
estimates  of  the  Soviet  defense  budget 
show  them  to  exceed  U.S.  budget  au- 
thorizations by  as  much  as  40  percent. 
Soviet  expenditures  have  exanded  about 
3  percent  per  year  since  1970,  whereas 
U.S.  outlays  expressed  in  constant  dol- 
lars have  contracted  steadily.  While 
many  of  these  figures  are  open  to  ques- 
tion, something  that  must  be  kept  in 


mind  is  that  United  States  and  NATO 
manpower  costs  have  escalated  greatly 
in  recent  years,  whereas  Soviet  man- 
power costs  have  remained  basically  in- 
tact, thus  permitting  the  Soviets  to  in- 
vest more  of  their  defense  spending  in 
equipment  and  R.  &  D. 

It  is  because  of  this  unavoidable  fact, 
that  NATO  has  found  itself  sadly  lack- 
ing in  the  area  of  preparedness.  Presi- 
dent Carter  has  pledged  to  increase  the 
U.S.  defense  commitment  by  a  3-per- 
cent increase  in  U.S.  spending  on  NATO. 
At  the  time  of  this  pledge,  many  people 
interpreted  this  to  mean  an  increase  of 
3  percent  in  the  defense  budget  overall. 
However,  this  was  quickly  shattered 
when  the  fiscal  year  1979  defense  budget 
was  submitted  to  the  Congress  and 
showed  only  a  real  increase  of  1.7  per- 
cent. This  was  explained  by  stating  that 
the  increase  would  go  toward  those  as- 
pects of  our  defense  that  pertain  to 
NATO,  therefore,  the  3 -percent  increase 
that  was  promised  was  in  fact  made.  I 
find  this  type  of  logic  unacceptable.  The 
defense  of  this  Nation  and  NATO  is  an 
all  encompassing  system  that  cannot  be 
differentiated  between  by  theaters  of 
conflict.  Everything  that  is  included  in 
the  defense  budget  of  this  Nation  in 
some  way  contributes  toward  the  defense 
of  NATO. 

NATO  at  this  time  is  outmanned  and 
outgunned.  On  April  20.  1978,  ABC  News 
broadcast  a  program  entitled,  "The 
American  Army:  A  Shocking  State  of 
Readiness."  Several  items  in  that  report 
stood  out  and  have  caused  me  to  re- 
think this  problem.  Bill  Wordham,  one 
of  the  writers  and  narrators  of  the  pro- 
gram, interviewed  soldiers  who  had  re- 
cently returned  from  Germany,  and  the 
dialog  went  like  this : 

Bill  Wordham.  Those  soldiers  who  are 
prepared  to  answer  the  call  to  battle  have 
yet  another  problem,  the  state  of  their  weap- 
ons and  equipment.  The  Army  conducts  regu- 
lar Investigations  Into  equipment  readiness, 
but  Its  findings  In  Germany  are  classified,  .so 
we  ask  the  soldiers.  These  men.  recently  re- 
turned from  Germany  and  about  to  leave 
the  Army,  spoke  freely  about  our  readiness  to 
meet  a  Communist  attack.  George  Brooks 
was  a  Sergeant,  working  as  a  photographer 
in  military  intelligence. 

Sgt.  George  A.  Brooks.  To  tell  you  the 
truth,  if  war  started  right  now,  there's  no. 
virtually  no  way — if  they  came  across  that 
border,  we  would  be  in  trouble,  I  mean  bad 
trouble,  because,  like  I  said,  the  equipment 
doesn't  work,  you  know.  most,  of  us  really 
don't  know  what  to  do  and  there,  it's,  it's  a 
command  problem. 

I^t.  David  G.  Malvern,  Jr.  I  agree  com- 
pletely because  they,  they've  been  telling  us 
for  the  last  eight  months  now,  we  got  48 
hours  from  the  time  that  they  start  across 
the  border  to  the  time  we're  supposed  to  ac- 
tually move  out.  And  we've  had  quite  a  few 
alerts  Just  in  case — Just  in  case — something 
did  happen,  and  most  of  the  time,  none  of 
the  equipment's  ready. 

Pvt.  David  R.  Braham.  Jr.  We  got  vehicles 
right  now  sitting  over  there,  that's  sitting 
In  the  Q  line  service,  five  tanks  or  six  tanks 
Just  sitting  there  rotting  away  because  they 
can't  get  the  parts  for  'em. 

Allowing  for  some  distortion  and  exag- 
geration, the  problem  is  still  one  of  great 
magnitude.  It  becomes  clear  to  the  ra- 
tional person  that  NATO  is  not  prepared 
to  defend  itself  against  a  Warsaw  Pact 


invasion.  An  article  appeared  in  the 
June  4,  1978  edition  of  the  Washington 
Post  entitled.  "Our  Underequipped,  Un- 
prepared NATO  Forces."  This  article, 
written  by  Arthur  Hadley,  enumerated 
some  of  the  areas  that  we  have  fallen 
behind  the  Soviets.  The  areas  that  he 
lists  are  all  areas  that  we  can  overcome 
the  problem  if  we  simply  demonstrate 
the  resolve  and  fimd  the  R.  &  D.  pro- 
grams necessary  to  insure  better  and 
more  reliable  equipment.  I  feel  that  this 
article  is  worth  the  time  of  all  of  my 
colleagues  and  urge  them  to  take  a  few 
moments  and  read  it  today. 

Mr.  President,  I  ask  that  the  above 
mentioned  article  be  printed  in  the 
Record,  along  with  an  editorial  from  the 
June  12  issue  of  the  Richmond  News 
Leader  which  is  based  upon  Mr.  Hadley's 
article. 

The  material  follows: 
Olti  Underequipped,  Unprepared  NATO 
Forces 
(By  Arthur  T.  Hadley) 

The  conventional  wisdom  in  Washington  Is 
that  NATO,  outnumbered  in  tanks  and 
planes  by  Soviet  and  Warsaw  Pact  forces, 
nonetheless  can  defend  western  Europe  be- 
cause of  its  superiority  in  electronic  warfare, 
computer-guided  weapons  and  better-trained 
personnel.  "We  need  not  match  the  enemy 
tank  for  tank,"  says  Defense  Secretary  Harold 
Brown.  "We  retain  a  qualitative  edge." 

As  a  society,  the  West  is  far  ahead  of  the 
Soviet  Union  in  computers  and  electronics. 
But  in  the  application  of  technology  to  war- 
fare it  is  the  Russians,  not  the  Americans, 
who  have  the  most  sophisticated  weapons 
and  communications  systems  now  deployed 
In  Europe.  Many  of  our  most  modern  systems 
either  are  still  on  the  drawing  boards,  don't 
work  as  advertised  or  are  so  complex  that 
the  troops  can  neither  use  nor  maintain  them 
and  the  generals  don't  understand  them. 

There  are  three  main  areas  in  which  NATO 
must  have  a  "qualitative  edge"  to  offset  the 
Warsaw  Pact's  numerical  advantages:  elec- 
tronic warfare,  tanks  and  guided  antitank 
weapons,  and  control  of  the  air.  In  all  three 
areas,  the  Soviet  forces  are  qualitatively  as 
well  as  quantitatively  ahead.  We  have  been 
forced  back  into  the  world  of  John  Foster 
Dulles,  where  we  must  rely  on  nuclear  weap- 
ons to  check  a  Soviet  advance  into  western 
Europe.  But  the  Soviets  now  also  have  quan- 
tities of  nuclear  weapons.  So  western  Europe 
and  even  the  American  heartland  are  placed 
In  Jeopardy  from  nuclear  war  because  our 
conventional  forces  are  Inadequate  for  the 
new  electronic  precision  warfare. 

The  key  to  an  understanding  of  the  present 
militarj'  balance  in  Europe  lies  in  the  1973 
Middle  East  war.  when  Soviet  end  American 
weapons  were  last  used  against  each  other  in 
combat.  I  went  to  Europe  this  spring  for  a 
month  of  intensive  reporting  to  see  how 
N.ATO  and  the  U.S.  Army  and  Air  Force  were 
absorbing  the  lessons  of  that  war.  I  expected 
to  find  new  precision-guided  weapons  being 
used  to  hit  distant  targets,  new  methods  of 
controlling  and  massing  forces,  new  systems 
and  tactics  for  surveying  the  battlefield  so 
that  commanders  could  locate  the  enemy  and 
select  targets  accurately.  I  found  none  of  this. 
In  fact,  I  found  that  the  newer  weapons  and 
tactics  were  on  the  enemy  side. 

I  made  few  "official  visits"  to  any  head- 
quarters. By  and  large.  I  traveled  along  an 
old-boy  network,  which  has  dangers  as  well 
as  advantages.  These  were  people  I  had 
known  since  they  were  young  majors  or  cap- 
tains when  I  covered  the  Pentagon  during 
the  Korean  War.  or  instructors  or  cadets  at 
West  Point  when  I  lectured  there,  or  oflScers 
whom  I  had  met  and  come  to  respect  In  Viet- 
nam. I  have  taken  great  care  in  this  article 
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violent  crime,  It  Is  Important  to  realize  that 
the  FY  1979  budget  does  not  contain  funds 
to  Implement  them.  As  I  previously  wrote 
to  the  Appropriations  Committee,  a  decision 
to  implement  these  regulations  will  require 
the  IJepartment  either  to  seek  a  supplemen- 
tal appropriation  for  FY  1979  or  Include  a 
request  for  such  funds  In  our  1980  submis- 
sion. Furthermore,  you  should  note  that  the 
Committee  bill  already  contains  language 
which  would  require  a  new  appropriation  In 
order  to  implement  the  regulations.  Thus, 
there  is  clearly  no  relation  between  the  con- 
troversy over  the  regulations  and  the  money 
at  issue. 

In  the  event  of  a  floor  amendment  to  re- 
duce BATP's  budget,  I  hope  you  will  actively 
support  the  bill  as  reported  by  the  Appro- 
priations Committee. 
Sincerely. 

W.  Michael  Blttmenthal. 


June  26,  1978 


Mr.  McCLURE.  If  we  examine  this 
letter  point  by  point,  some  interesting 
questions  arise. 

For  fiscal  year  1979,  the  agency  re- 
quested a  $6.8  million  increase.  None  of 
that  increase  was  for  personnel  comoen- 
sation.  In  fact,  BATP's  budget  called  for 
a  reduction  of  $194,000  in  personnel  com- 
pensation. Now  Treasury  acts  as  if  we 
had  not  read  their  budget,  and  is  trying 
to  convince  us  that  deletion  of  nonper- 
sonnel  funds  will  result  in  the  elimina- 
tion of  some  135  to  200  personnel. 

Quite  obviously,  the  agency  is  employ- 
ing the  bureaucracy's  favorite  gambit  of 
claiming  that  necessary  services  will  be 
cut  whenever  efforts  are  made  to  trim 
away  bureaucratic  fat.  We  all  witnessed 
the  opponents  of  California  Proposition 


13  claiming  that  police  and  fire  services 
would  be  cut,  when  the  taxpayers  were 
insisting  that  wasteful  and  frivolous  pro- 
grams bear  the  brunt.  Now  we  see  the 
same  scare  tactic  being  used  by  Treasury. 

Let  us  look  at  the  items  for  whicli 
Treasury  originally  requested  the  $4.2 
million.  Included  were  travel  and  trans- 
portation, printing,  supplies,  and  other 
services,  but  nowhere  does  BATF's  budget 
show  that  these  funds  would  be  spent 
for  personnel.  Where  then  are  the  posi- 
tions that  Treasury  says  must  be  cut  if 
they  do  not  receive  the  increase  they  are 
requesting? 

I  ask  that  the  text  of  the  budget  sum- 
mary be  printed  in  the  Record  at  this 
point. 

The  summary  follows : 


DEPARTMENT  OF  THE  TREASURY-BUREAU  OF  ALCOHOL,  TOBACCO  AND  FIREARMS,  STANDARD  CLASSIFICATION  SCHEDULE 


X. 


(Direct  Oblifations  Only) 


Appropriation 


1977 


1978 


1979  increase 

or  decrease 

1979  (-) over  1978 


Total  number  of  permanent  posi- 
tions....         . 4,376 

Average  paid  employment 4, 131 

Object  classification  personnel  com- 
pensation: 

Permanent  positions 69  719  213 

Positions  other  than  permanent. .  '  555'  586 

Other  personnel  compensation ...  6, 609, 658 

Total  personnel  compensation. .  76, 884, 457 

Personnel  benefits 9,120  225 

Travel  and  transportation  of  p<r- 

.,""»----: 5,454.128 

Transportation  of  thmgj 684  479 


Appropriation 


1977 


1978 


1979  increase 
or  decrease 


1979  (-)overl978 


4,140 
4,041 


4,068 
3,941 


-72 
-100 


75. 520, 000 

484,  000 

7,  506, 000 


75,485,000         -35,000 

484,000  ..     . 
7.347,000        -159,000 


83,  510, 000 
9, 841. 000 

5,  430. 000 
655. 000 


83,316.000       -194.000 
10.  293, 000  452, 000 


5,977,000 
655, 000 


547, 000 


Standard  level  user  charges 5, 929, 140  7. 166, 000 

Communications,  utilities,  and  other 

„.'«"' 3,896,196  4,028,000 

Printing  and  reproduction 4,119,927  4  700  000 

0th ar  services 6.885,986  7.419;000 

Supplies  and  materials 3.366.038  3  212  000 

,El"ipment 2,252,250  2!61i;0OO 

Insurance  claims  and  indemnities..  46,655  60,000 

Total  obligations 118,639,481  128,632.000 

Unobligated  balance 24,519 

Total  appropriation,  author- 
ized level,  and  budget  esti- 
mate   118,664,000    '128,632,000 


8, 230, 000       1. 064, 000 


5, 144, 000 
6, 328, 000 
8.  535. 000 
3. 657, 000 
3,  327, 000 
60,000 


1,116,000 

1,628,000 

1.116,000 

445,  000 

716,000 


135,  522, 000       6, 890, 000 


135,  522, 000       6, 890,  OOq 


'  Includes  appropriation  of  $122,600,000  plus  proposed  pay  increase  supplemental  of  $6,032,000. 


Mr.  McCLURE.  Since  the  agency  does 
not  in  fact  have  to  reduce  personnel  as  a 
result  of  the  $4.2  million  cut,  most  of 
the  threatened  reductions  In  law  en- 
forcement activities  mentioned  in  the 
third  paragraph  are  also  illusory.  Some 
of  these  claims  do  bear  closer  examina- 
tion, however.  For  example,  even  if  the 
135  oT  200  positions  were  to  be  elimi- 
nated, it  is  not  clear  to  me  how  a  reduc- 
tion of  200  positions  out  of  the  4,000  to 
be  authorized  could  have  such  an  ad- 
verse impact  on  so  many  diverse  pro- 
grams. Secretary  Blumenthal  mentions 
regulatory  responsibilities  in  the  liquor 
area  as  one  program  that  would  suffer. 
Their  budget  documents  indicate  over 
1,200  personnel  assigned  to  liquor  regu- 
latory activities.  I  find  it  hard  to  believe 
that  no  reduction  could  be  tolerated 
here. 

I  note  the  Secretary  refers  to  reducing 
Important  aspects  of  BATF's  antiterror- 
ism efforts.  I  must  take  exception  to  this 
Inasmuch  as  BATE  has  little,  if  any,  in 
the  way  of  responsibility  for  combatting 
terrorists. 

Investigations  of  bombings  which  ap- 
pear to  be  the  responsibility  of  radical 
or  terrorist  groups  are  within  the  juris- 
diction of  the  FBI.  This  is  by  virtue  of 
a  memorandum  of  understanding  ex- 
ecuted some  years  ago  by  the  Treasury 
and  Justice  Departments,  For  example 
if  ATE  began  an  Investigation  of  a 
bombing  and  Information  was  received 
indicating  that  it  was  the  work  of  the 
Weathermen,  or  some  other  revolution- 
ary or  radical  group,  the  FBI  would  take 


over  the  investigation.  Decisions  on  in- 
vestigative jurisdiction  in  individual 
cases  is  made  by  the  Criminal  Division 
of  the  Department  of  Justice.  Local 
police,  of  course,  also  have  jurisdiction. 
ATE  is  a  very  small  organization  with 
only  about  1,550  criminal  investigators 
nationwide.  It  is  no  significant  factor  in 
the  Nation's  antiterrorism  program. 

ATE  does  not  focus  on  terrorist  groups 
or  persons.  That  is  the  job  of  the  FBI, 
which  has  counterintelligence  and  in- 
ternal security  jurisdiction.  Of  course,  it 
is  always  possible  that  ATE  may  make  a 
firearms  case  against  a  terrorist.  Ter- 
rorists are  not,  however,  singled  out  for 
special  attention. 

Further,  ATE  headquarters  in  Wash- 
ington issued  instructions  to  its  field 
ofBces  a  few  years  ago  reminding  them 
that  they  were  not  to  touch  unexploded 
bombs.  ATE  personnel  call  the  explo- 
sives ordnance  people  of  the  Army  who 
render  safe  the  unexploded  bomb. 

The  local  police  trained  in  investiga- 
tive techniques  by  ATE  are  those  in  the 
smaller  and  rural  cities  and  towns.  There 
is  no  specific  appropriation  for  this  type 
of  activity.  The  places  in  which  ATE 
conducts  training  are  those  which  have 
the  least  problem  with  terrorism  and 
crime  generally. 

In  addition,  there  is  one  more  area 
where  I  must  dispute  the  Secretary's 
statements.  He  claims  there  is  no  rela- 
tionship between  the  firearms  reigula- 
tlons  and  the  money.  I  cannot  accept 
this. 

The  Treasury  introduced  its  firearms 


regulations  only  13  days  after  presenting 
its  budget  request.  There  was  no  mention 
of  these  regulations  or  their  costs.  Con- 
trary to  Treasury's  present  statements, 
the  initial  funding  for  the  regulations 
were  to  have  come  from  the  present  ap- 
propriation. The  evidence  lies  both  in 
implementation  scheduling  documents 
prepared  by  Treasury  and  in  the  state- 
ments of  Assistant  Secretary  Richard 
Davis  to  both  congressional  staff  and  the 
press.  I  do  not  believe  that  the  press  In- 
vented the  many  news  reports  stating 
that  funding  for  the  regulations  would 
come  from  within  the  existing  budget. 
The  other  body  cut  Treasury's  increase 
by  the  $4.2  million  which  the  agency  had 
indicated  it  intended  to  use  from  its  pres- 
ent budget.  Obviously,  with  both  the 
House  and  the  Senate  committee  stating 
that  none  of  the  fiscal  year  1979  funds 
may  be  used  to  implement  these  regula- 
tions, the  Treasury  Department  no 
longer  has  a  legitimate  use  of  these 
funds.  For  us  to  allow  them  moneys 
which  they  do  not  need  is  to  open  this 
body  to  charges  of  wasting  the  taxpayers' 
money. 

If  the  agency  is  successful  in  recover- 
ing its  budget  increase,  it  will  be  inter- 
preted by  the  media  and  the  agency  as  a 
victory  for  the  agency  and  for  the  reg- 
ulations. If  this  agency  receives  any  en- 
couragement from  the  Congress,  we  may 
be  certain  that  they  will  attempt  to  Issue 
these  regulations  again  next  year,  and 
we  will  have  to  once  again  enact  restric- 
tive language  and  once  again  involve 
thousands  of  our  constituents  in  writing 


June  26,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


18989 


letters  of  protest  to  their  Government 
over  an  issue  that  should  be  settled  now 
for  good. 

In  summary,  Mr.  President,  a  look  at 
the  BATE  budget  request  reveals  many 
areas  where  increases  have  been  re- 
quested that  could  be  cut  to  accommo- 
date the  action  taken  by  the  House.  I 
cannot  emphasize  this  too  strongly — we 
are  talking  about  a  reduction  in  the 
agency's  requested  increase,  not  their 
operating  budget.  Since  none  of  that  re- 
quested increase  was  for  personnel  com- 
pensation there  is  no  reason  to  believe 
that  requiring  a  little  belt  tightening 
within  the  BATE  will  result  in  a  loss  of 
personnel.  I  firmly  believe  the  agency  is 
trying  to  scare  the  Senate,  and  that  they 
have  enlisted  the  good  offices  of  Secre- 
tary Blumenthal  to  do  so. 

I  would  also  call  to  the  attention  of  my 
colleagues  the  statement  of  tlie  chair- 
man of  the  Treasury  Appropriations  Sub- 
committee in  the  other  body,  Mr.  Steed, 
during  floor  consideration  of  the  BATE 
budget.  He  was  specifically  asked  if  the 
agency  would  have  enough  personnel  to 
carryout  its  work  as  a  result  of  the  re- 
duction, and  the  chairman  replied,  and  I 
quote: 

Absolutely.  They  still  would  have  the  man- 
power to  do  the  things  they  Intended  to  do 
when  they  made  this  budget  in  the  first 
place.  (Cong.  Record,  June  7,  1978,  page 
16654) 

Mr.  President,  we  are  talking  about  a 
possible  reduction  of  $4.2  million  of  a 
$6.2  million  requested  increase;  and  I 
repeat  again — increase.  This  is  out  of  a 
$135  million  requested  budget.  I  do  not 
see  that  a  3 -percent  reduction  in  the 
budget  request  of  BATE  would  be 
catastropic* 


OUR  UNDEREQXnPPED,  UNPRE- 
PARED NATOiiFXDRCES 

•  Mr.  HATCH.  Mr.  President,  in  recent 
months  there  has  been  a  renewed  em- 
phasis placed  upon  the  relative  position 
of  NATO  vis-a-vis  the  W^arsaw  Pact  na- 
tions. I  have  been  pleased  to  see  this 
resurgence  of  interest  in  what  has  be- 
come the  most  important  alliance  of  the 
United  States.  I  think  that  it  is  com- 
mon knowledge  that  Western  Europe  is 
essential  to  the  security  of  the  United 
States  and  vice  versa. 

At  the  NATO  conference  held  this 
past  month  here  in  Washington,  the 
leaders  of  the  alliance  concluded  their 
meetings  with  a  pledge  to  strengthen 
each  nation's  commitment  to  the  com- 
mon defense  of  the  alliance.  Placed  in 
real  terms,  this  means  an  increase  in 
the  defense  budegts  of  NATO  nations, 
to  attempt  to  meet  the  ever  increasing 
threat  by  the  Soviet  Union  and  her  satel- 
lite nations.  The  amount  that  seemed  to 
surface  most  regularly  was  a  3 -percent 
increase  in  defense  spending.  The  CIA 
estimates  of  the  Soviet  defense  budget 
show  them  to  exceed  U.S.  budget  au- 
thorizations by  as  much  as  40  percent. 
Soviet  expenditures  have  exanded  about 
3  percent  per  year  since  1970,  whereas 
U.S.  outlays  expressed  in  constant  dol- 
lars have  contracted  steadily.  While 
many  of  these  figures  are  open  to  ques- 
tion, something  that  must  be  kept  in 


mind  is  that  United  States  and  NATO 
manpower  costs  have  escalated  greatly 
in  recent  years,  whereas  Soviet  man- 
power costs  have  remained  basically  in- 
tact, thus  permitting  the  Soviets  to  in- 
vest more  of  their  defense  spending  in 
equipment  and  R.  &  D. 

It  is  because  of  this  unavoidable  fact, 
that  NATO  has  found  itself  sadly  lack- 
ing in  the  area  of  preparedness.  Presi- 
dent Carter  has  pledged  to  increase  the 
U.S.  defense  commitment  by  a  3-per- 
cent increase  in  U.S.  spending  on  NATO. 
At  the  time  of  this  pledge,  many  people 
interpreted  this  to  mean  an  increase  of 
3  percent  in  the  defense  budget  overall. 
However,  this  was  quickly  shattered 
when  the  fiscal  year  1979  defense  budget 
was  submitted  to  the  Congress  and 
showed  only  a  real  increase  of  1.7  per- 
cent. This  was  explained  by  stating  that 
the  increase  would  go  toward  those  as- 
pects of  our  defense  that  pertain  to 
NATO,  therefore,  the  3 -percent  increase 
that  was  promised  was  in  fact  made.  I 
find  this  type  of  logic  unacceptable.  The 
defense  of  this  Nation  and  NATO  is  an 
all  encompassing  system  that  cannot  be 
differentiated  between  by  theaters  of 
conflict.  Everything  that  is  included  in 
the  defense  budget  of  this  Nation  in 
some  way  contributes  toward  the  defense 
of  NATO. 

NATO  at  this  time  is  outmanned  and 
outgunned.  On  April  20.  1978,  ABC  News 
broadcast  a  program  entitled,  "The 
American  Army:  A  Shocking  State  of 
Readiness."  Several  items  in  that  report 
stood  out  and  have  caused  me  to  re- 
think this  problem.  Bill  Wordham,  one 
of  the  writers  and  narrators  of  the  pro- 
gram, interviewed  soldiers  who  had  re- 
cently returned  from  Germany,  and  the 
dialog  went  like  this : 

Bill  Wordham.  Those  soldiers  who  are 
prepared  to  answer  the  call  to  battle  have 
yet  another  problem,  the  state  of  their  weap- 
ons and  equipment.  The  Army  conducts  regu- 
lar Investigations  Into  equipment  readiness, 
but  Its  findings  In  Germany  are  classified,  .so 
we  ask  the  soldiers.  These  men.  recently  re- 
turned from  Germany  and  about  to  leave 
the  Army,  spoke  freely  about  our  readiness  to 
meet  a  Communist  attack.  George  Brooks 
was  a  Sergeant,  working  as  a  photographer 
in  military  intelligence. 

Sgt.  George  A.  Brooks.  To  tell  you  the 
truth,  if  war  started  right  now,  there's  no. 
virtually  no  way — if  they  came  across  that 
border,  we  would  be  in  trouble,  I  mean  bad 
trouble,  because,  like  I  said,  the  equipment 
doesn't  work,  you  know.  most,  of  us  really 
don't  know  what  to  do  and  there,  it's,  it's  a 
command  problem. 

I^t.  David  G.  Malvern,  Jr.  I  agree  com- 
pletely because  they,  they've  been  telling  us 
for  the  last  eight  months  now,  we  got  48 
hours  from  the  time  that  they  start  across 
the  border  to  the  time  we're  supposed  to  ac- 
tually move  out.  And  we've  had  quite  a  few 
alerts  Just  in  case — Just  in  case — something 
did  happen,  and  most  of  the  time,  none  of 
the  equipment's  ready. 

Pvt.  David  R.  Braham.  Jr.  We  got  vehicles 
right  now  sitting  over  there,  that's  sitting 
In  the  Q  line  service,  five  tanks  or  six  tanks 
Just  sitting  there  rotting  away  because  they 
can't  get  the  parts  for  'em. 

Allowing  for  some  distortion  and  exag- 
geration, the  problem  is  still  one  of  great 
magnitude.  It  becomes  clear  to  the  ra- 
tional person  that  NATO  is  not  prepared 
to  defend  itself  against  a  Warsaw  Pact 


invasion.  An  article  appeared  in  the 
June  4,  1978  edition  of  the  Washington 
Post  entitled.  "Our  Underequipped,  Un- 
prepared NATO  Forces."  This  article, 
written  by  Arthur  Hadley,  enumerated 
some  of  the  areas  that  we  have  fallen 
behind  the  Soviets.  The  areas  that  he 
lists  are  all  areas  that  we  can  overcome 
the  problem  if  we  simply  demonstrate 
the  resolve  and  fimd  the  R.  &  D.  pro- 
grams necessary  to  insure  better  and 
more  reliable  equipment.  I  feel  that  this 
article  is  worth  the  time  of  all  of  my 
colleagues  and  urge  them  to  take  a  few 
moments  and  read  it  today. 

Mr.  President,  I  ask  that  the  above 
mentioned  article  be  printed  in  the 
Record,  along  with  an  editorial  from  the 
June  12  issue  of  the  Richmond  News 
Leader  which  is  based  upon  Mr.  Hadley's 
article. 

The  material  follows: 
Olti  Underequipped,  Unprepared  NATO 
Forces 
(By  Arthur  T.  Hadley) 

The  conventional  wisdom  in  Washington  Is 
that  NATO,  outnumbered  in  tanks  and 
planes  by  Soviet  and  Warsaw  Pact  forces, 
nonetheless  can  defend  western  Europe  be- 
cause of  its  superiority  in  electronic  warfare, 
computer-guided  weapons  and  better-trained 
personnel.  "We  need  not  match  the  enemy 
tank  for  tank,"  says  Defense  Secretary  Harold 
Brown.  "We  retain  a  qualitative  edge." 

As  a  society,  the  West  is  far  ahead  of  the 
Soviet  Union  in  computers  and  electronics. 
But  in  the  application  of  technology  to  war- 
fare it  is  the  Russians,  not  the  Americans, 
who  have  the  most  sophisticated  weapons 
and  communications  systems  now  deployed 
In  Europe.  Many  of  our  most  modern  systems 
either  are  still  on  the  drawing  boards,  don't 
work  as  advertised  or  are  so  complex  that 
the  troops  can  neither  use  nor  maintain  them 
and  the  generals  don't  understand  them. 

There  are  three  main  areas  in  which  NATO 
must  have  a  "qualitative  edge"  to  offset  the 
Warsaw  Pact's  numerical  advantages:  elec- 
tronic warfare,  tanks  and  guided  antitank 
weapons,  and  control  of  the  air.  In  all  three 
areas,  the  Soviet  forces  are  qualitatively  as 
well  as  quantitatively  ahead.  We  have  been 
forced  back  into  the  world  of  John  Foster 
Dulles,  where  we  must  rely  on  nuclear  weap- 
ons to  check  a  Soviet  advance  into  western 
Europe.  But  the  Soviets  now  also  have  quan- 
tities of  nuclear  weapons.  So  western  Europe 
and  even  the  American  heartland  are  placed 
In  Jeopardy  from  nuclear  war  because  our 
conventional  forces  are  Inadequate  for  the 
new  electronic  precision  warfare. 

The  key  to  an  understanding  of  the  present 
militarj'  balance  in  Europe  lies  in  the  1973 
Middle  East  war.  when  Soviet  end  American 
weapons  were  last  used  against  each  other  in 
combat.  I  went  to  Europe  this  spring  for  a 
month  of  intensive  reporting  to  see  how 
N.ATO  and  the  U.S.  Army  and  Air  Force  were 
absorbing  the  lessons  of  that  war.  I  expected 
to  find  new  precision-guided  weapons  being 
used  to  hit  distant  targets,  new  methods  of 
controlling  and  massing  forces,  new  systems 
and  tactics  for  surveying  the  battlefield  so 
that  commanders  could  locate  the  enemy  and 
select  targets  accurately.  I  found  none  of  this. 
In  fact,  I  found  that  the  newer  weapons  and 
tactics  were  on  the  enemy  side. 

I  made  few  "official  visits"  to  any  head- 
quarters. By  and  large.  I  traveled  along  an 
old-boy  network,  which  has  dangers  as  well 
as  advantages.  These  were  people  I  had 
known  since  they  were  young  majors  or  cap- 
tains when  I  covered  the  Pentagon  during 
the  Korean  War.  or  instructors  or  cadets  at 
West  Point  when  I  lectured  there,  or  oflScers 
whom  I  had  met  and  come  to  respect  In  Viet- 
nam. I  have  taken  great  care  in  this  article 


18990 


CONGRESSIONAL  RECORD  —  SENATE 


both  to  protect  their  Identities  and  to  check 
everything  I  was  told. 

OVn  VXTLNERABLE  FIST  TEAMS 

The  first  area  In  which  NATO  has  fallen 
behind  Is  electronic  warfare.  Electric  warfare 
(EW  for  short)  Includes  a  variety  of  weapons 
and  weapons  systems.  There  Is  radio  and 
radar  Jamming  so  that  the  enemy  can't  com- 
municate with  his  units  or  locate  your  tanks 
and  planes.  There  is  eavesdropping  on  enemy 
radio   communications  and  finding  targets 
by   various   means.   EW   also   includes   our 
ability  to  get  our  own  radio  messages  and 
other  forms  of  data  transmission  through  so 
we  can  control  our  outnumbered  units  more 
efficiently  than  the  Russians  control  theirs. 
In  this  field  of  electronic  warfare,  the  ex- 
perience of  the  1973  Yom  Klppur  war  points 
to  a  surprising  and  unpubllclzed  edge  for 
the  Russians.  Within  the  first  half  hour  of 
their  attack,  the  Egyptian  forces  had  stripped 
the  Israelis  of  virtually  all  their  radar  and 
air-ground  communication  and  most  of  their 
long-range     ground     communication.     The 
Israeli    radars   and   radios   either   were   de- 
stroyed by  Soviet-made  beam-rldlng  missiles 
or  Jammed  by  both  ground-based  and  air- 
borne   equipment.    After    that,    the    Israeli 
pilots  could  not  be  guided  to  targets  from 
the  ground,  or  hear  the  cries  of  ground  com- 
manders for  help. 

Yet,  in  spite  of  the  fact  that  one  of  the  ma- 
jor lessons  of  the  Yom  Kippur  war  Is  that 
ground-based  radars  and  ground-to-air  com- 
munication will  not  be  present,  NATO  con- 
tinues to  maneuver  and  plan  as  if  there  was 
no  threat  from  beam-rldlng  missiles  or  Soviet 
Jammers.  Front-line  Army  and  Air  Force 
commanders  know  this  planning  is  foolish, 
and  it  makes  them  both  apprehensive  and 
angry. 

The  basic  unit  of  U.S.  combat  communi- 
cations Is  the  Fire  Support  Team,  or  FIST 
team— six  or  seven  men  with  special  radios 
deployed  at  army  company  level  all  along  the 
front  lines  to  direct  artillery  fire,  missiles  and 
aircraft  at  attacking  enemy  tanks  and  artil- 
lery. Because  the  radios  they  use  for  air- 
ground  communication  operate  on  a  unique 
set  of  frequencies,  the  Russians  will  have  an 
easy  time  locating  them. 

"Do  you  really  expect  many  FIST  teams 
to  be  alive  after  the  first  day?"  i  ask  one 
officer,  walking  through  his  brigade  area  late 
at  night. 

This  is  a  complicated  question,  he  replies. 
Since  our  published  doctrine  calls  for  the 
FIST  teams  to  be  at  the  front  lines  with  each 
Infantry  and  tank  company,  the  Soviets 
know  that  by  locating  our  FIST  teams  they 
know  Just  where  our  front  is.  Indeed,  he 
adds,  with  our  poor  communications,  the 
Russians  will  probably  have  a  better  idea 
where  our  front  Is  than  we  will,  (He  was 
not  the  only  commander  to  say  this.)  So  it  is 
to  the  Russians'  advantage  to  keep  the  FIST 
teams  alive  and  marely  Jam  their  radios  so 
they  can't  communicate.  On  the  other  hand 
the  teams'  artillery  radios  are  good  enough 
so  that  some  artillery  communications  may 
get  through.  So  it  may  be  to  the  Russians' 
advantage  to  kill  FIST  teams.  He  doesn't 
know  which  thev  will  do. 

At  another  base  In  Ocrniany,  drinking 
coffee  with  a  group  of  Air  Force  colonels  and 
captains,  all  of  whom  have  flown  over  North 
Vietnam.  I  ask  one.  "Colonel,  do  you  ex- 
f!*'^*®.  ^*  talking  to  the  FIST  team  after 
the  first  half  hour?" 

"Hadley.  I  don't  expect  to  be  able  to  talk 
to  my  wing  man  after  the  first  10  minutes  " 
The  other  pilots  rock  back  and  forth  on 
their  chair  legs  are  not  In  agreement.  They 
look  slightly  nervous  In  talking  to  a  strang- 
er about  what  they  only  hash  over  in  secret. 

WORDS    vs.    DATA    BURSTS 

Because  the  Defense  Department  has  kept 
quiet  about  the  Soviet  lead  In  Jamming 
equipment    and    beam-rldlng    missiles,    the 
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public  is  unaware  of  other  areas  of  Soviet 
excellence. 

For  Instance,  the  United  States  has  main- 
tained that  the  electronic  warfare  equip- 
ment on  the  Mlg-25  flown  to  Japan  by  a 
defecting  Soviet  pilot  in  September  1976  was 
markedly  inferior  to  our  own.  In  fact,  its 
electronic  equipment  performed  better. 
While  its  radar  uses  tubes,  not  modern  tran- 
sistors, it  puts  out  more  power  to  penetrate 
enemy  Jamming  than  does  the  radar  car- 
ried by  our  fighters.  The  "black  box"  used  to 
separate  friend  from  foe  was  so  sophisti- 
cated that  it  stumped  our  code-breakers,  and 
only  after  months  of  work  did  the  Japanese 
crack  its  secrets. 

Our  fighters  are  still  guided  to  their  tar- 
gets by  words  over  radios:  "Two  bogies  at  3 
o'clock,  speed  400  knots,  12  miles."  Even  the 
old  Soviet  equipment  used  by  the  Egyptians 
In  1973  prevented  such  transmissions.  The 
"inferior"  Mlg  doesn't  rely  on  words  from 
the  ground;  Its  Information  on  where  to  go 
and  what  to  attack  comes  In  a  data  burst 
brief  enough  (less  than  a  second)  and  pow- 
erful enough  to  burn  through  Jamming  The 
data  is  displayed  on  the  pilot's  windshield- 
an  arrow  for  the  direction  to  flv.  a  symbol 
for  the  target  and  numbers  for  the  target's 
direction  and  speed.  The  pilot's  acknowledge- 
ment of  the  message  also  is  data-coded. 

I  ask  two  senior  defense  officials  whether 
what  I  had  learned  about  the  Mlg  from 
sources  in  Europe  were  true.  Both  will  only 
talk  for  background.  Both  squirm  in  their 
chairs.  lace  and  unlace  their  fingers,  look  at 
the  ceiling.  Finally  one  asks  me  to  keep  quiet 
In  the  "national  interest."  The  other  Insists 
that  voice  transmission  is  an  advantage 
since  It  provides  command  flexibility  and 
is  the  American  way— even  If  the  voice  won't 
reach  the  aircraft. 


the  weapon  the  Russians  now  have  in  use  In 
Europe  to  some  American  weapons  still  In 
the  design  stage,  and  the  American  weapon 
always  beats  the  Soviet  weapon  hollow.  The 
trouble  Is  that  the  American  weapons'  actual 
production  date  is  three  to  five  years  away 
and  by  then  the  Soviets  may  be  fielding 
something  better.  And  many  weapons  sys- 
tems when  put  in  the  field  don't  work  as 
well  as  claimed. 
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FINDING    THE    TARGET 

Another  area  in  which  NATO,  with  Its 
access  to  the  West's  advanced  communica- 
tions Industry,  should  be  decisively  ahead  of 
the  Russians  is  electronic  targets  location 
In  fact,  we  are  decisively  behind— by  "five 
years,'  as  two  generals,  one  at  NATO  head- 
quarters, the  other  at  a  forward  air  base,  put' 

The  Russians  have  two  mobile  radio  direc- 
tion-finding units  in  each  division  and  are 
about  to  go  to  four.  These  vital  pieces  of 
equipment  locate  the  radios  being  used  bv 
trlJ?'!  headquarters,   artillery  batteries,   or 

fh.I   t^"^'  *°  ^^^^  *"■*  '^^'^  "e  dumped  on 
them  We  have  none. 

■The  Russians  have  several  mobile  radio 
and  radar  Jamming  units  with  directional 
antennas  In  each  division.  More  primitive 
models  of  these  tied  up  the  Israelis  in  1973 
We  have  none. 

The  Russians  have  mobile  listening  sta- 
tions and  have  trained  their  crews  in  how  to 
distinguish  between  targets  like  Unk  battal- 
ions and  Intelligence  sources  like  brigade 
headquarters.  Our  equipment  Is  mostly  stat- 
ic and  many  of  its  operators  understand 
Vietnamese,  not  Russian.  "I  have  no  one  in 
this  headquarters  who  can  tell  a  tank  bat- 
talion headquarters  from  an  artillery  bat- 
tery." says  a  division  Intelligence  officer 

In  a  maneuver  In  Texas  last  summer  the 
1st  Cavalry  Division  was  loaned  sneclal  elec- 
tronic equipment  so  that  it  could  flpht  like 
a  Soviet  division.  Its  opponent,  the  2nd  Ar- 
mored Division,  relied  on  its  regular  elec- 
tronic warfare  equipment.  The  2nd  Armored 
was  wiped  out.  The  Journal  Military  Intelli- 
gence drew  these  conclusions:  "T'^"  '  Ameri- 
can)  divisional  EW  equloment  was  Judged,  to 
a  large  extent,  unsuitable  for  combat.  The 
antennas  and  vehicles  are  the  wrong  type, 
the  system  Is  manpower-intensive,  and  there 
Is  no  tactical  DF  [direction  finding)." 

When  asked  about  such  problems,  even  on 
background,  senior  officials  at  NATO  head- 
quarters and  the  Pentacon  do  what  I  have 
come  to  call  the  "rain  dance."  They  compare 


INFRARED     AND    COMMnNICATIONS 

Even  when  the  tools  of  electronic  warfare 
are  available,  they  are  so  new  and  their  op- 
erations often  so  complex  and  expensive  to 
practice  that  people  from  privates  to  generals 
rarely  understand  how  to  employ  them. 

A  division  commander  lets  me  Interview 
the  four  captains  who  make  up  hU  "Ail 
Source  Intelligence  Center."  He  is  proud  of 
the  center,  which  he  and  his  staff  perfected 
to  pull  together  information  from  radar, 
scouts,  prisoner  Interrogation,  electronic 
eavesdropping,  secret  agent  reports  from 
higher  headquarters,  photographic  and  sen- 
sor intelligence,  etc.  Yet  "All  Source"  is 
something  of  an  exaggeration,  for  the  center 
receives  no  space  satellite  Information,  which 
is  so  secret  that  it  Is  kept  from  front-line 
troops. 

The  captains  show  me  some  Infrared  pho- 
tos, taken  for  them  by  the  Air  Force  on  re- 
cent maneuvers,  using  a  new  system  called 
FLIR  (for  Forward  Looking  Infra  Red) 
which  can  pick  out  parts  of  a  landscape 
that  give  out  more  radiation  than  others.  (A 
well-known  advertisement  uses  infrared 
photographs  to  show  the  difference  between 
a  well-Insulated  house  and  a  poorly  Insulated 
one.)  The  Air  Force-Army  cooperation  is  im- 
pressive, but  it  takes  8  hours  from  the  time 
the  request  is  made  until  the  Information 
comes  into  the  Intelligence  center.  And  the 
Information  comes  in  the  form  of  coordinates 
and  data  printouts,  so  that  senior  com- 
manders, inexperienced  with  FLIR.  cannot 
Judge  its  reliability. 

The  day  after  the  data  arrives,  the  pictures 
themselves  come  in.  That  is  what  the  cap- 
tains have  declassified  to  show  me.  It  all 
looks  something  like  snow  on  an  old  black- 
and-white  TV  set.  But  right  in  the  middle  of 
one  photo  is  this  big,  luminous  square. 

"What's  that?"  asks  the  colonel,  who  Is 
monitoring  our  meeting. 

"That's  what  we've  been  trying  to  explain 
to  you.  sir.  That's  your  headquarters,  hidden 
Inside  that  farm  house.  Remember,  we  told 
you  all  those  generators  In  that  building 
would  make  it  stand  out." 

"No.  They  must  have  found  out  some  other 
way,  then  took  the  picture." 

The  captains  and  I  exchange  glances. 
Later  one  of  them  shows  me  all  the  Infrared 
strips.  Sure  enough,  in  one  of  them  there  is 
this  little  pinpoint  of  light,  crying,  "notice 
me.  notice  me."  to  some  specialist.  When  it 
was  blown  up  that  bright  dot  revealed  the 
barn  and  the  division  headquarters. 

Later  I  ask  one  of  the  specialists  if  he 
can  tell  the  difference  between  a  tank  and 
a  truck.  "Oh.  yes.  and  between  a  tank  with 
Its  hatches  open  or  closed.  Sometimes  I  can 
spot  the  commander's  tank  and  tell  If  the 
tanks  have  been  recently  refueled." 

"People    ask    you    for    this    Information 
much?" 
"No." 

And  how  would  he  transmit  this  Informa- 
tion to  where  it  is  needed  If  he  were  asked? 
The  transmission  of  information  about 
where  we  and  the  enemy  are  Is  meant  to  be 
one  of  our  strengths — a  "combat  multiplier." 
to  use  the  jargon  of  the  trade.  But  the  mul- 
tiplier Is  working  in  favor  of  the  Soviets, 
who.  unlike  us.  use  Jam-proof  data  bursts 
and  often  maneuver  In  a  Jammed  environ- 
ment. 

NATO  has  as  Its  number  one  scientific  pri- 
ority a  highly  classified  project  to  develop  se- 
cure voice  communication  for  commanders. 


All  the  scientists  I  talked  to  regard  this 
project  as  a  waste  of  time  and  money.  Voice 
communication  Is  expensive,  difficult  to 
make  secure,  relatively  easy  to  Jam  and  takes 
up  a  large  portion  of  the  radio  spectrum.  It 
also  relies  on  language,  and  there  are  many 
languages  In  NATO.  Data  Is  universal,  It  Is 
transmitted  In  short  bursts  that  cut  through 
Jamming,  Is  so  quick  that  It  can't  be  located 
by  direction  finding,  and  has  no  voice  signa- 
ture to  tell  the  enemy  who  is  talking  to 
whom. 

Yet  the  senior  U.S.  commanders  both  In 
NATO  and  the  Joint  Chiefs  have  Insisted  on 
voice.  They  claim  they  want  to  get  the  "feel" 
of  their  subordinates. 

THE    CAMOUFLAGED    SENSORS 

Our  problems  in  electronic  warfare  extends 
to  the  •  •  •  Inserted  in  the  ground  behind 
enemy  lines  by  hand  or  from  the  air  to  meas- 
ure movement,  vibrations,  sounds  and 
changes  in  the  electromagnetic  field,  and 
broadcast  this  information  automatically  so 
that  Intelligence  officers  can  gain  Insight 
into  troop  movements  they  cannot  see. 

Owing  to  a  painful  bit  of  recent  history, 
the  air-dropped  sensors  are  disguised  as 
small  palm  shoots.  Neither  the  Army  nor  the 
Air  Force  has  found  the  money  to  change 
this  camoufiage.  Yet  surely  a  Soviet  lieu- 
tenant attacking  through  the  pines  and 
snows  of  Germany  will  at  least  blink  when 
his  eye  lights  on  a  group  of  baby  palm  trees 
along  his  route. 

Next,  the  sensors  broadcas*.  over  the  same 
frequencies  as  German  taxis  and  other  pri- 
vate radios.  This  means  no  one  gets  a  chance 
to  practice  with  them.  Yet  emplacing  sensors 
correctly  and  interpreting  their  data  Is  a 
complex  and  demanding  process.  Do  we 
really  believe  we  can  do  these  things  right 
without  constant  practice? 

THE    TANK    GAP 

In  tanks,  NATO  is  outnumbered.  3  to  1. 
Here  again,  the  Warsaw  Pact  forces  also  have 
a  qualitative  edge.  Here  again,  the  American 
forces  in  NATO  are  not  well  enough  trained 
to  use  effectively  the  weapons  they  do  have. 

In  no  other  area  Is  the  rain  dance — the 
technique  of  comparing  drawing-board  U.S. 
weapons  to  actively  used  Soviet  weapons — 
as  prevalent.  The  entire  military  and  civilian 
high  command  of  the  Defense  Department 
compares  the  Soviet  T72  tank,  which  is  now 
in  the  field,  to  the  U.S.  XMl  main  battle 
tank,  which  will  not  arrive  in  NATO  until 
1982  at  the  earliest,  and  whose  gun  will  not 
have  the  killing  power  of  the  Soviet  tank's. 

Even  the  tanks  we  do  have  are  so  compli- 
cated that  today's  volunteer  Army  does  not 
use  them  very  well.  On  a  recent  three-dav 
maneuver,  the  3rd  Armored  Division  had 
mechanical  failures  on  150  major  systems  on 
Its  tanks,  almost  one-third  of  its  total.  The 
problem,  as  a  German  staff  officer  put  it.  Is 
that  "today's  weapons  are  too  complex  for 
today's  soldiers." 

The  tank  now  costs  three  times  as  much 
In  constant  dollars  as  the  World  War  n 
fighter  plane:  it  has  more  complex  weapons 
systems  and  is  harder  to  maintain.  Yet  that 
fighter  was  commanded  by  a  lieutenant  with 
two  years  of  college  or  the  equivalent:  to- 
day's tank  is  commanded  by  a  sergeant  who 
may  well  not  be  a  high  school  graduate. 

Or.  to  look  at  the  problem  another  way.  a 
tank  and  a  helicopter  cost  about  the  same 
and  are  equally  complex.  Yet  the  helicopter 
is  flown  by  two  warrant  officers  and  main- 
tained by  a  crew  headed  by  a  senior  ser- 
geant. But  the  tank  Is  still  commanded  by 
a  sergeant  and  maintained  by  privates. 

Turnover  is  another  part  of  the  problem. 
A  high  school  dropout  comes  Into  the  Army, 
matures  and  develops  Into  a  leader  and  a 
great  tank  commander.  After  three  years,  or 
maybe  five,  he  gets  a  high  school  diploma  and 
says  to  the  Army,  "Thank  you  for  what  you 
have  done  for  me.  I'm  getting  out  now,  going 


to  college,  to  make  something  of  myself."  Al- 
though both  the  Army  and  Air  Force  put 
heavy  pressure  on  Junior  officers  to  talk  their 
men  out  of  leaving  the  service,  the  Incentives 
for  the  ablest  to  use  the  GI  Bill  to  go  to 
college  are  greater  than  the  rewards  for 
staying  In. 

The  results  are  predictable.  In  a  recent 
NATO  tank  crew  competition,  the  best 
American  crews  finished  last  In  gunnery 
behind  such  minor  powers  as  the  Dutch  and 
the  Belgians.  The  Germans  point  out,  and 
honest  American  commanders  admit,  that 
the  level  of  tank-driving  skill  in  the  U.S. 
Army  Is  so  low  that  the  tanks  don't  know 
how  to  maneuver  Individually  and  can  only 
charge  In  massed  formations.  On  the  tank- 
firing  qualification  range — in  the  battalion 
I  watched  at  least  half  the  tanks  had  major 
defects — the  crew  gets  a  passing  score  If  th'-v 
Identify  a  pop-up  target  and  shoot  at  it  In 
40  seconds.  Actually  they  are  allowed  about 
a  minute.  In  the  real  world  you  get  10  sec- 
onds. 

All  over  NATO,  commanders  fudge  their 
figures  a  bit  in  an  effort  to  make  the  mating 
of  today's  personnel  and  modern  weapons 
look  better  than  it  is.  You  can't  help  but 
recall  those  Hamlet  Evaluation  statistics  out 
of  Vietnam.  For  example,  a  division  com- 
mander told  me  proudly,  and  his  battalion 
commanders  confirmed,  that  his  men  scored 
95  per  cent  hits  with  the  hand-held  anti- 
aircraft missile,  the  infrared-guided  Redeye. 
I  found  that  the  reason  for  the  good  score 
was  that  the  target  had  been  slowed  down 
to  60  miles  an  hour.  At  speeds  closer  to  that 
of  an  attacking  aircraft,  most  soldiers  missed 
the  target. 

"THAT  DRAGON  KICKS  A  BIT" 

Another  paramount  lesson  of  the  Yom  Klp- 
pur war  Is  the  importance  of  precision-guided 
Infantry  antitank  weapons,  like  the  Soviet 
Saggers  with  which  the  Egyptian  infantry 
destroyed  charging  Israeli  tanks.  The  primary 
U.S.  infantry  weapon  in  this  field  is  the  wire- 
guided  Dragon.  The  infantryman  has  to  keep 
his  Dragon  sight  on  the  target  and  the  missile 
will  automatically  cqrrect  its  course  to  make 
a  bull's-eye.  I  never  found  a  single  soldier 
in  NATO  "who  had  fired  a  Dragon,  though 
commanders  were  always  assuring  me  that 
most  of  their  men  had  qualified. 

Furthermore,  the  Dragon  has  grave  prob- 
lems. It  Is  too  heavy  to  fire  standing  up.  and 
It  it  Is  fired  the  best  way.  lying  down,  its  blast 
burns  off  the  firer's  buttocks.  Its  sight  is  so 
delicate  that  it  must  be  sent  to  the  rear  for 
recalibration  every  seven  days,  and  there  is 
no  device  on  the  weapon  to  tell  the  soldier 
whether  the  sight  needs  adjustment. 

I  watch  a  test  Dragon  firing,  in  which  an 
excellent  electronic  simulator  Is  used  for 
training.  Even  with  the  simulator,  even-one 
has  trouble  hitting  the  target.  I  ask  the  ser- 
geant training  the  recruits  whether  he  has 
ever  fired  a  Dragon.  The  sergeant,  an  old- 
timer,  says  he  hasn't,  but  he  once  saw  one 
fired.  He  was  at  a  special  Dragon  school  and 
the  top  man  in  his  class,  a  Marine  captain, 
got  to  fire  the  school's  one  Dragon.  "Did  he 
hit  the  target?"  I  ask.  "No,"  says  the  sergeant 
In  his  soft  Kentucky  twang,  the  poor  fel- 
low didn't.  The  recruits  cluster  around  listen- 
ing, leaving  their  simulator  tubes.  "He  was  a 
big  man,  sir.  real  big.  But  that  Dragon  kicks 
a  bit.  Oh,  sir.  you  should  have  seen  what  it 
done  to  his  neck." 

Slightly  bigger  than  the  Dragon  is  the 
TOW  (for  tubelaunched,  optically  tracked, 
wire-guided)  antitank  missile,  which  is  fired 
from  the  Ml  13  infantry  carrier  or  the  Cobra 
helicopter.  You  can  hit  a  target  with  a  TOW 
missile,  and  I  found  quite  a  few  people  who 
had  fired  one  or  even  two  rounds  (supposedly 
every  TOW  gunner  gets  to  fire  one  round 
every  other  year.)  But  the  man  who  fires  it 
is  my  candidate  for  the  bravest  man  In  the 
world.  He  sits  on  top  of  the  Ml  13,  behind  a 
tripod  that  pops  up  through  the  roof.  He  has 


to  hold  his  breath  as  he  fires,  because  the 
mount  is  so  delicate  that  bis  breathing 
throws  the  missile  off  target.  The  Soviets  fire 
their  TOW&  from  inside  their  Infantry  ve- 
hicles. 

The  TOW  fired  from  the  Cobra  helicopter 
Is  one  of  the  most  sophisticated  antitank 
weapons  actually  deployed  In  NATO.  A  gun- 
ner in  the  nose  of  the  helicopter  works  a 
small  Joystick  about  the  size  of  an  Index  fin- 
ger to  keep  the  crosshairs  In  a  14-power  tele- 
scopic sight  lined  up  on  the  target,  while  the 
pilot  in  the  rear  seat  maneuvers  the  hell- 
copter.  It  is  an  accurate  and  easy-to-handle 
weapon.  Whether  the  TOW-Cobra  system  can 
survive  under  the  massed  artillery  fire  the 
Soviets  employ  is  a  question  NATO  com- 
manders are  loath  to  face.  But  then,  they 
have  so  little  else  that  works. 

PRACTICE   COSTS    MONET 

The  pilots  fiylng  these  Cobras  average  110 
fiying  hours  a  year.  According  to  Air  Force 
fighter  pilots  and  some  of  their  commanders, 
the  men  fiying  NATO's  complex  speed-of- 
%ound  fighter  planes  like  the  F4s  and  F15s 
average  only  115  hours  a  year.  In  at  least  one 
squadron,  cross-wind  landings  have  been  for- 
bidden because  pilots  are  not  getting  enough 
flying  time.  The  Pentagon's  computers  insist 
that  the  average  front-line  pilot  is  flying  170 
hours  a  year,  but,  as  in  Vietnam,  I  would 
rather  trust  the  evidence  from  those  on  the 
spot. 

Even  If  the  figure  Is  170  hours,  consider 
that  both  the  federal  governi^ent  and  the 
insurance  companies  believe  that  I.  who  fly 
a  far  simpler  and  slower  aircraft  here  In  the 
United  States,  need  at  least  200  hours  a  year 
In  order  not  to  be  a  danger  to  myself. 

The  low  flying  time  for  fighter  pilots  comes 
about  because  the  fuel  is  so  expensive  and 
the  planes  so  precious.  And  since  the  weap- 
ons are  also  expensive,  no  one  gets  to  fire 
them  often  enough  to  develop  confidence. 
And  the  little  fixes  necessary  to  mate  weap- 
ons, men  and  machines  don't  get  made. 

For  example,  one  of  the  vital  precision- 
guided  weapons  on  which  the  defense  of 
NATO  rests  Is  the  air-to-ground  killer  called 
the  Maverick,  a  fighter-carried  missile  with 
a  TV  camera  In  Its  nose.  Once  the  pilot  has 
locked  the  missile  onto  the  target,  the  mis- 
sile follows  Its  own  TV  picture  on  down.  This 
is  the  weapon  credited  by  the  Israelis  with  ^ 
helping  turn  the  tide  of  battle  once  their 
ground  troops  had  dealt  with  the  Egj-ptian 
antiaircraft  defenses.  But  the  Israelis  found 
that  the  missiles,  which  cost  $30,000  apiece, 
were  being  wasted  by  knocking  out  the  same 
tanks  again  and  again,  because  the  TV  pic- 
tures seen  by  the  pilots  could  not  distinguish 
between  dead  and  live  tanks. 

Now  a  passive  infrared  device  has  been 
added  to  the  Maverick's  TV  camera  to  Iden- 
tlfv  live  tanks.  But  it  took  the  1973  war  to 
lead  to  this  vital  fix.  The  missiles  were  so 
expensive  that  the  Air  Force  had  not  prac- 
ticed enough  with  them  to  discover  the  prob- 
lem. Today,  our  pilots  get  to  fire  one  every 
other  year  on  a  range  In  the  Iranian  desert. 

All  through  NATO,  the  expense,  complex- 
ity and  lethality  of  weapons  combine  to  leave 
weapons  unperfected  and  men  untrained  In 
their  use.  Since  intensive  Jamming  would 
knock  out  European  radios,  aircraft  radars 
and  TV  broadcasts,  no  one  maneuvers  In  a 
Jammed  environment.  The  Army  crews  that 
fire  the  Chaparral  antiaircraft  missile  get  to 
fire  one  missile  every  other  year  from  a  base 
in  Crete.  And  how  does  a  tanker  learn  to 
maneuver  in  a  town,  when  the  best  maneuver 
is  to  blast  out  part  of  a  building  wall  and 
snuggle  into  the  rubble? 

The  answer  to  such  problems  Is  to  make 
massive  use  of  simulators.  That's  what  U.S. 
commercial  airlines  do.  And  both  the  British 
and  Germans  make^  more  use  of  simulators 
than  we  do.  But  the  Defense  Department  and 
Congress  have  been  slow  In  asking  and  vot- 
ing funds  for  simulators.  They  tend  to  ask: 
"You  want  weapons  or  simulators,  general?" 
And  the  general  replies,  "Weapons." 
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both  to  protect  their  Identities  and  to  check 
everything  I  was  told. 

OVn  VXTLNERABLE  FIST  TEAMS 

The  first  area  In  which  NATO  has  fallen 
behind  Is  electronic  warfare.  Electric  warfare 
(EW  for  short)  Includes  a  variety  of  weapons 
and  weapons  systems.  There  Is  radio  and 
radar  Jamming  so  that  the  enemy  can't  com- 
municate with  his  units  or  locate  your  tanks 
and  planes.  There  is  eavesdropping  on  enemy 
radio   communications  and  finding  targets 
by   various   means.   EW   also   includes   our 
ability  to  get  our  own  radio  messages  and 
other  forms  of  data  transmission  through  so 
we  can  control  our  outnumbered  units  more 
efficiently  than  the  Russians  control  theirs. 
In  this  field  of  electronic  warfare,  the  ex- 
perience of  the  1973  Yom  Klppur  war  points 
to  a  surprising  and  unpubllclzed  edge  for 
the  Russians.  Within  the  first  half  hour  of 
their  attack,  the  Egyptian  forces  had  stripped 
the  Israelis  of  virtually  all  their  radar  and 
air-ground  communication  and  most  of  their 
long-range     ground     communication.     The 
Israeli    radars   and   radios   either   were   de- 
stroyed by  Soviet-made  beam-rldlng  missiles 
or  Jammed  by  both  ground-based  and  air- 
borne   equipment.    After    that,    the    Israeli 
pilots  could  not  be  guided  to  targets  from 
the  ground,  or  hear  the  cries  of  ground  com- 
manders for  help. 

Yet,  in  spite  of  the  fact  that  one  of  the  ma- 
jor lessons  of  the  Yom  Kippur  war  Is  that 
ground-based  radars  and  ground-to-air  com- 
munication will  not  be  present,  NATO  con- 
tinues to  maneuver  and  plan  as  if  there  was 
no  threat  from  beam-rldlng  missiles  or  Soviet 
Jammers.  Front-line  Army  and  Air  Force 
commanders  know  this  planning  is  foolish, 
and  it  makes  them  both  apprehensive  and 
angry. 

The  basic  unit  of  U.S.  combat  communi- 
cations Is  the  Fire  Support  Team,  or  FIST 
team— six  or  seven  men  with  special  radios 
deployed  at  army  company  level  all  along  the 
front  lines  to  direct  artillery  fire,  missiles  and 
aircraft  at  attacking  enemy  tanks  and  artil- 
lery. Because  the  radios  they  use  for  air- 
ground  communication  operate  on  a  unique 
set  of  frequencies,  the  Russians  will  have  an 
easy  time  locating  them. 

"Do  you  really  expect  many  FIST  teams 
to  be  alive  after  the  first  day?"  i  ask  one 
officer,  walking  through  his  brigade  area  late 
at  night. 

This  is  a  complicated  question,  he  replies. 
Since  our  published  doctrine  calls  for  the 
FIST  teams  to  be  at  the  front  lines  with  each 
Infantry  and  tank  company,  the  Soviets 
know  that  by  locating  our  FIST  teams  they 
know  Just  where  our  front  is.  Indeed,  he 
adds,  with  our  poor  communications,  the 
Russians  will  probably  have  a  better  idea 
where  our  front  Is  than  we  will,  (He  was 
not  the  only  commander  to  say  this.)  So  it  is 
to  the  Russians'  advantage  to  keep  the  FIST 
teams  alive  and  marely  Jam  their  radios  so 
they  can't  communicate.  On  the  other  hand 
the  teams'  artillery  radios  are  good  enough 
so  that  some  artillery  communications  may 
get  through.  So  it  may  be  to  the  Russians' 
advantage  to  kill  FIST  teams.  He  doesn't 
know  which  thev  will  do. 

At  another  base  In  Ocrniany,  drinking 
coffee  with  a  group  of  Air  Force  colonels  and 
captains,  all  of  whom  have  flown  over  North 
Vietnam.  I  ask  one.  "Colonel,  do  you  ex- 
f!*'^*®.  ^*  talking  to  the  FIST  team  after 
the  first  half  hour?" 

"Hadley.  I  don't  expect  to  be  able  to  talk 
to  my  wing  man  after  the  first  10  minutes  " 
The  other  pilots  rock  back  and  forth  on 
their  chair  legs  are  not  In  agreement.  They 
look  slightly  nervous  In  talking  to  a  strang- 
er about  what  they  only  hash  over  in  secret. 

WORDS    vs.    DATA    BURSTS 

Because  the  Defense  Department  has  kept 
quiet  about  the  Soviet  lead  In  Jamming 
equipment    and    beam-rldlng    missiles,    the 
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public  is  unaware  of  other  areas  of  Soviet 
excellence. 

For  Instance,  the  United  States  has  main- 
tained that  the  electronic  warfare  equip- 
ment on  the  Mlg-25  flown  to  Japan  by  a 
defecting  Soviet  pilot  in  September  1976  was 
markedly  inferior  to  our  own.  In  fact,  its 
electronic  equipment  performed  better. 
While  its  radar  uses  tubes,  not  modern  tran- 
sistors, it  puts  out  more  power  to  penetrate 
enemy  Jamming  than  does  the  radar  car- 
ried by  our  fighters.  The  "black  box"  used  to 
separate  friend  from  foe  was  so  sophisti- 
cated that  it  stumped  our  code-breakers,  and 
only  after  months  of  work  did  the  Japanese 
crack  its  secrets. 

Our  fighters  are  still  guided  to  their  tar- 
gets by  words  over  radios:  "Two  bogies  at  3 
o'clock,  speed  400  knots,  12  miles."  Even  the 
old  Soviet  equipment  used  by  the  Egyptians 
In  1973  prevented  such  transmissions.  The 
"inferior"  Mlg  doesn't  rely  on  words  from 
the  ground;  Its  Information  on  where  to  go 
and  what  to  attack  comes  In  a  data  burst 
brief  enough  (less  than  a  second)  and  pow- 
erful enough  to  burn  through  Jamming  The 
data  is  displayed  on  the  pilot's  windshield- 
an  arrow  for  the  direction  to  flv.  a  symbol 
for  the  target  and  numbers  for  the  target's 
direction  and  speed.  The  pilot's  acknowledge- 
ment of  the  message  also  is  data-coded. 

I  ask  two  senior  defense  officials  whether 
what  I  had  learned  about  the  Mlg  from 
sources  in  Europe  were  true.  Both  will  only 
talk  for  background.  Both  squirm  in  their 
chairs.  lace  and  unlace  their  fingers,  look  at 
the  ceiling.  Finally  one  asks  me  to  keep  quiet 
In  the  "national  interest."  The  other  Insists 
that  voice  transmission  is  an  advantage 
since  It  provides  command  flexibility  and 
is  the  American  way— even  If  the  voice  won't 
reach  the  aircraft. 


the  weapon  the  Russians  now  have  in  use  In 
Europe  to  some  American  weapons  still  In 
the  design  stage,  and  the  American  weapon 
always  beats  the  Soviet  weapon  hollow.  The 
trouble  Is  that  the  American  weapons'  actual 
production  date  is  three  to  five  years  away 
and  by  then  the  Soviets  may  be  fielding 
something  better.  And  many  weapons  sys- 
tems when  put  in  the  field  don't  work  as 
well  as  claimed. 
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FINDING    THE    TARGET 

Another  area  in  which  NATO,  with  Its 
access  to  the  West's  advanced  communica- 
tions Industry,  should  be  decisively  ahead  of 
the  Russians  is  electronic  targets  location 
In  fact,  we  are  decisively  behind— by  "five 
years,'  as  two  generals,  one  at  NATO  head- 
quarters, the  other  at  a  forward  air  base,  put' 

The  Russians  have  two  mobile  radio  direc- 
tion-finding units  in  each  division  and  are 
about  to  go  to  four.  These  vital  pieces  of 
equipment  locate  the  radios  being  used  bv 
trlJ?'!  headquarters,   artillery  batteries,   or 

fh.I   t^"^'  *°  ^^^^  *"■*  '^^'^  "e  dumped  on 
them  We  have  none. 

■The  Russians  have  several  mobile  radio 
and  radar  Jamming  units  with  directional 
antennas  In  each  division.  More  primitive 
models  of  these  tied  up  the  Israelis  in  1973 
We  have  none. 

The  Russians  have  mobile  listening  sta- 
tions and  have  trained  their  crews  in  how  to 
distinguish  between  targets  like  Unk  battal- 
ions and  Intelligence  sources  like  brigade 
headquarters.  Our  equipment  Is  mostly  stat- 
ic and  many  of  its  operators  understand 
Vietnamese,  not  Russian.  "I  have  no  one  in 
this  headquarters  who  can  tell  a  tank  bat- 
talion headquarters  from  an  artillery  bat- 
tery." says  a  division  Intelligence  officer 

In  a  maneuver  In  Texas  last  summer  the 
1st  Cavalry  Division  was  loaned  sneclal  elec- 
tronic equipment  so  that  it  could  flpht  like 
a  Soviet  division.  Its  opponent,  the  2nd  Ar- 
mored Division,  relied  on  its  regular  elec- 
tronic warfare  equipment.  The  2nd  Armored 
was  wiped  out.  The  Journal  Military  Intelli- 
gence drew  these  conclusions:  "T'^"  '  Ameri- 
can)  divisional  EW  equloment  was  Judged,  to 
a  large  extent,  unsuitable  for  combat.  The 
antennas  and  vehicles  are  the  wrong  type, 
the  system  Is  manpower-intensive,  and  there 
Is  no  tactical  DF  [direction  finding)." 

When  asked  about  such  problems,  even  on 
background,  senior  officials  at  NATO  head- 
quarters and  the  Pentacon  do  what  I  have 
come  to  call  the  "rain  dance."  They  compare 


INFRARED     AND    COMMnNICATIONS 

Even  when  the  tools  of  electronic  warfare 
are  available,  they  are  so  new  and  their  op- 
erations often  so  complex  and  expensive  to 
practice  that  people  from  privates  to  generals 
rarely  understand  how  to  employ  them. 

A  division  commander  lets  me  Interview 
the  four  captains  who  make  up  hU  "Ail 
Source  Intelligence  Center."  He  is  proud  of 
the  center,  which  he  and  his  staff  perfected 
to  pull  together  information  from  radar, 
scouts,  prisoner  Interrogation,  electronic 
eavesdropping,  secret  agent  reports  from 
higher  headquarters,  photographic  and  sen- 
sor intelligence,  etc.  Yet  "All  Source"  is 
something  of  an  exaggeration,  for  the  center 
receives  no  space  satellite  Information,  which 
is  so  secret  that  it  Is  kept  from  front-line 
troops. 

The  captains  show  me  some  Infrared  pho- 
tos, taken  for  them  by  the  Air  Force  on  re- 
cent maneuvers,  using  a  new  system  called 
FLIR  (for  Forward  Looking  Infra  Red) 
which  can  pick  out  parts  of  a  landscape 
that  give  out  more  radiation  than  others.  (A 
well-known  advertisement  uses  infrared 
photographs  to  show  the  difference  between 
a  well-Insulated  house  and  a  poorly  Insulated 
one.)  The  Air  Force-Army  cooperation  is  im- 
pressive, but  it  takes  8  hours  from  the  time 
the  request  is  made  until  the  Information 
comes  into  the  Intelligence  center.  And  the 
Information  comes  in  the  form  of  coordinates 
and  data  printouts,  so  that  senior  com- 
manders, inexperienced  with  FLIR.  cannot 
Judge  its  reliability. 

The  day  after  the  data  arrives,  the  pictures 
themselves  come  in.  That  is  what  the  cap- 
tains have  declassified  to  show  me.  It  all 
looks  something  like  snow  on  an  old  black- 
and-white  TV  set.  But  right  in  the  middle  of 
one  photo  is  this  big,  luminous  square. 

"What's  that?"  asks  the  colonel,  who  Is 
monitoring  our  meeting. 

"That's  what  we've  been  trying  to  explain 
to  you.  sir.  That's  your  headquarters,  hidden 
Inside  that  farm  house.  Remember,  we  told 
you  all  those  generators  In  that  building 
would  make  it  stand  out." 

"No.  They  must  have  found  out  some  other 
way,  then  took  the  picture." 

The  captains  and  I  exchange  glances. 
Later  one  of  them  shows  me  all  the  Infrared 
strips.  Sure  enough,  in  one  of  them  there  is 
this  little  pinpoint  of  light,  crying,  "notice 
me.  notice  me."  to  some  specialist.  When  it 
was  blown  up  that  bright  dot  revealed  the 
barn  and  the  division  headquarters. 

Later  I  ask  one  of  the  specialists  if  he 
can  tell  the  difference  between  a  tank  and 
a  truck.  "Oh.  yes.  and  between  a  tank  with 
Its  hatches  open  or  closed.  Sometimes  I  can 
spot  the  commander's  tank  and  tell  If  the 
tanks  have  been  recently  refueled." 

"People    ask    you    for    this    Information 
much?" 
"No." 

And  how  would  he  transmit  this  Informa- 
tion to  where  it  is  needed  If  he  were  asked? 
The  transmission  of  information  about 
where  we  and  the  enemy  are  Is  meant  to  be 
one  of  our  strengths — a  "combat  multiplier." 
to  use  the  jargon  of  the  trade.  But  the  mul- 
tiplier Is  working  in  favor  of  the  Soviets, 
who.  unlike  us.  use  Jam-proof  data  bursts 
and  often  maneuver  In  a  Jammed  environ- 
ment. 

NATO  has  as  Its  number  one  scientific  pri- 
ority a  highly  classified  project  to  develop  se- 
cure voice  communication  for  commanders. 


All  the  scientists  I  talked  to  regard  this 
project  as  a  waste  of  time  and  money.  Voice 
communication  Is  expensive,  difficult  to 
make  secure,  relatively  easy  to  Jam  and  takes 
up  a  large  portion  of  the  radio  spectrum.  It 
also  relies  on  language,  and  there  are  many 
languages  In  NATO.  Data  Is  universal,  It  Is 
transmitted  In  short  bursts  that  cut  through 
Jamming,  Is  so  quick  that  It  can't  be  located 
by  direction  finding,  and  has  no  voice  signa- 
ture to  tell  the  enemy  who  is  talking  to 
whom. 

Yet  the  senior  U.S.  commanders  both  In 
NATO  and  the  Joint  Chiefs  have  Insisted  on 
voice.  They  claim  they  want  to  get  the  "feel" 
of  their  subordinates. 

THE    CAMOUFLAGED    SENSORS 

Our  problems  in  electronic  warfare  extends 
to  the  •  •  •  Inserted  in  the  ground  behind 
enemy  lines  by  hand  or  from  the  air  to  meas- 
ure movement,  vibrations,  sounds  and 
changes  in  the  electromagnetic  field,  and 
broadcast  this  information  automatically  so 
that  Intelligence  officers  can  gain  Insight 
into  troop  movements  they  cannot  see. 

Owing  to  a  painful  bit  of  recent  history, 
the  air-dropped  sensors  are  disguised  as 
small  palm  shoots.  Neither  the  Army  nor  the 
Air  Force  has  found  the  money  to  change 
this  camoufiage.  Yet  surely  a  Soviet  lieu- 
tenant attacking  through  the  pines  and 
snows  of  Germany  will  at  least  blink  when 
his  eye  lights  on  a  group  of  baby  palm  trees 
along  his  route. 

Next,  the  sensors  broadcas*.  over  the  same 
frequencies  as  German  taxis  and  other  pri- 
vate radios.  This  means  no  one  gets  a  chance 
to  practice  with  them.  Yet  emplacing  sensors 
correctly  and  interpreting  their  data  Is  a 
complex  and  demanding  process.  Do  we 
really  believe  we  can  do  these  things  right 
without  constant  practice? 

THE    TANK    GAP 

In  tanks,  NATO  is  outnumbered.  3  to  1. 
Here  again,  the  Warsaw  Pact  forces  also  have 
a  qualitative  edge.  Here  again,  the  American 
forces  in  NATO  are  not  well  enough  trained 
to  use  effectively  the  weapons  they  do  have. 

In  no  other  area  Is  the  rain  dance — the 
technique  of  comparing  drawing-board  U.S. 
weapons  to  actively  used  Soviet  weapons — 
as  prevalent.  The  entire  military  and  civilian 
high  command  of  the  Defense  Department 
compares  the  Soviet  T72  tank,  which  is  now 
in  the  field,  to  the  U.S.  XMl  main  battle 
tank,  which  will  not  arrive  in  NATO  until 
1982  at  the  earliest,  and  whose  gun  will  not 
have  the  killing  power  of  the  Soviet  tank's. 

Even  the  tanks  we  do  have  are  so  compli- 
cated that  today's  volunteer  Army  does  not 
use  them  very  well.  On  a  recent  three-dav 
maneuver,  the  3rd  Armored  Division  had 
mechanical  failures  on  150  major  systems  on 
Its  tanks,  almost  one-third  of  its  total.  The 
problem,  as  a  German  staff  officer  put  it.  Is 
that  "today's  weapons  are  too  complex  for 
today's  soldiers." 

The  tank  now  costs  three  times  as  much 
In  constant  dollars  as  the  World  War  n 
fighter  plane:  it  has  more  complex  weapons 
systems  and  is  harder  to  maintain.  Yet  that 
fighter  was  commanded  by  a  lieutenant  with 
two  years  of  college  or  the  equivalent:  to- 
day's tank  is  commanded  by  a  sergeant  who 
may  well  not  be  a  high  school  graduate. 

Or.  to  look  at  the  problem  another  way.  a 
tank  and  a  helicopter  cost  about  the  same 
and  are  equally  complex.  Yet  the  helicopter 
is  flown  by  two  warrant  officers  and  main- 
tained by  a  crew  headed  by  a  senior  ser- 
geant. But  the  tank  Is  still  commanded  by 
a  sergeant  and  maintained  by  privates. 

Turnover  is  another  part  of  the  problem. 
A  high  school  dropout  comes  Into  the  Army, 
matures  and  develops  Into  a  leader  and  a 
great  tank  commander.  After  three  years,  or 
maybe  five,  he  gets  a  high  school  diploma  and 
says  to  the  Army,  "Thank  you  for  what  you 
have  done  for  me.  I'm  getting  out  now,  going 


to  college,  to  make  something  of  myself."  Al- 
though both  the  Army  and  Air  Force  put 
heavy  pressure  on  Junior  officers  to  talk  their 
men  out  of  leaving  the  service,  the  Incentives 
for  the  ablest  to  use  the  GI  Bill  to  go  to 
college  are  greater  than  the  rewards  for 
staying  In. 

The  results  are  predictable.  In  a  recent 
NATO  tank  crew  competition,  the  best 
American  crews  finished  last  In  gunnery 
behind  such  minor  powers  as  the  Dutch  and 
the  Belgians.  The  Germans  point  out,  and 
honest  American  commanders  admit,  that 
the  level  of  tank-driving  skill  in  the  U.S. 
Army  Is  so  low  that  the  tanks  don't  know 
how  to  maneuver  Individually  and  can  only 
charge  In  massed  formations.  On  the  tank- 
firing  qualification  range — in  the  battalion 
I  watched  at  least  half  the  tanks  had  major 
defects — the  crew  gets  a  passing  score  If  th'-v 
Identify  a  pop-up  target  and  shoot  at  it  In 
40  seconds.  Actually  they  are  allowed  about 
a  minute.  In  the  real  world  you  get  10  sec- 
onds. 

All  over  NATO,  commanders  fudge  their 
figures  a  bit  in  an  effort  to  make  the  mating 
of  today's  personnel  and  modern  weapons 
look  better  than  it  is.  You  can't  help  but 
recall  those  Hamlet  Evaluation  statistics  out 
of  Vietnam.  For  example,  a  division  com- 
mander told  me  proudly,  and  his  battalion 
commanders  confirmed,  that  his  men  scored 
95  per  cent  hits  with  the  hand-held  anti- 
aircraft missile,  the  infrared-guided  Redeye. 
I  found  that  the  reason  for  the  good  score 
was  that  the  target  had  been  slowed  down 
to  60  miles  an  hour.  At  speeds  closer  to  that 
of  an  attacking  aircraft,  most  soldiers  missed 
the  target. 

"THAT  DRAGON  KICKS  A  BIT" 

Another  paramount  lesson  of  the  Yom  Klp- 
pur war  Is  the  importance  of  precision-guided 
Infantry  antitank  weapons,  like  the  Soviet 
Saggers  with  which  the  Egyptian  infantry 
destroyed  charging  Israeli  tanks.  The  primary 
U.S.  infantry  weapon  in  this  field  is  the  wire- 
guided  Dragon.  The  infantryman  has  to  keep 
his  Dragon  sight  on  the  target  and  the  missile 
will  automatically  cqrrect  its  course  to  make 
a  bull's-eye.  I  never  found  a  single  soldier 
in  NATO  "who  had  fired  a  Dragon,  though 
commanders  were  always  assuring  me  that 
most  of  their  men  had  qualified. 

Furthermore,  the  Dragon  has  grave  prob- 
lems. It  Is  too  heavy  to  fire  standing  up.  and 
It  it  Is  fired  the  best  way.  lying  down,  its  blast 
burns  off  the  firer's  buttocks.  Its  sight  is  so 
delicate  that  it  must  be  sent  to  the  rear  for 
recalibration  every  seven  days,  and  there  is 
no  device  on  the  weapon  to  tell  the  soldier 
whether  the  sight  needs  adjustment. 

I  watch  a  test  Dragon  firing,  in  which  an 
excellent  electronic  simulator  Is  used  for 
training.  Even  with  the  simulator,  even-one 
has  trouble  hitting  the  target.  I  ask  the  ser- 
geant training  the  recruits  whether  he  has 
ever  fired  a  Dragon.  The  sergeant,  an  old- 
timer,  says  he  hasn't,  but  he  once  saw  one 
fired.  He  was  at  a  special  Dragon  school  and 
the  top  man  in  his  class,  a  Marine  captain, 
got  to  fire  the  school's  one  Dragon.  "Did  he 
hit  the  target?"  I  ask.  "No,"  says  the  sergeant 
In  his  soft  Kentucky  twang,  the  poor  fel- 
low didn't.  The  recruits  cluster  around  listen- 
ing, leaving  their  simulator  tubes.  "He  was  a 
big  man,  sir.  real  big.  But  that  Dragon  kicks 
a  bit.  Oh,  sir.  you  should  have  seen  what  it 
done  to  his  neck." 

Slightly  bigger  than  the  Dragon  is  the 
TOW  (for  tubelaunched,  optically  tracked, 
wire-guided)  antitank  missile,  which  is  fired 
from  the  Ml  13  infantry  carrier  or  the  Cobra 
helicopter.  You  can  hit  a  target  with  a  TOW 
missile,  and  I  found  quite  a  few  people  who 
had  fired  one  or  even  two  rounds  (supposedly 
every  TOW  gunner  gets  to  fire  one  round 
every  other  year.)  But  the  man  who  fires  it 
is  my  candidate  for  the  bravest  man  In  the 
world.  He  sits  on  top  of  the  Ml  13,  behind  a 
tripod  that  pops  up  through  the  roof.  He  has 


to  hold  his  breath  as  he  fires,  because  the 
mount  is  so  delicate  that  bis  breathing 
throws  the  missile  off  target.  The  Soviets  fire 
their  TOW&  from  inside  their  Infantry  ve- 
hicles. 

The  TOW  fired  from  the  Cobra  helicopter 
Is  one  of  the  most  sophisticated  antitank 
weapons  actually  deployed  In  NATO.  A  gun- 
ner in  the  nose  of  the  helicopter  works  a 
small  Joystick  about  the  size  of  an  Index  fin- 
ger to  keep  the  crosshairs  In  a  14-power  tele- 
scopic sight  lined  up  on  the  target,  while  the 
pilot  in  the  rear  seat  maneuvers  the  hell- 
copter.  It  is  an  accurate  and  easy-to-handle 
weapon.  Whether  the  TOW-Cobra  system  can 
survive  under  the  massed  artillery  fire  the 
Soviets  employ  is  a  question  NATO  com- 
manders are  loath  to  face.  But  then,  they 
have  so  little  else  that  works. 

PRACTICE   COSTS    MONET 

The  pilots  fiylng  these  Cobras  average  110 
fiying  hours  a  year.  According  to  Air  Force 
fighter  pilots  and  some  of  their  commanders, 
the  men  fiying  NATO's  complex  speed-of- 
%ound  fighter  planes  like  the  F4s  and  F15s 
average  only  115  hours  a  year.  In  at  least  one 
squadron,  cross-wind  landings  have  been  for- 
bidden because  pilots  are  not  getting  enough 
flying  time.  The  Pentagon's  computers  insist 
that  the  average  front-line  pilot  is  flying  170 
hours  a  year,  but,  as  in  Vietnam,  I  would 
rather  trust  the  evidence  from  those  on  the 
spot. 

Even  If  the  figure  Is  170  hours,  consider 
that  both  the  federal  governi^ent  and  the 
insurance  companies  believe  that  I.  who  fly 
a  far  simpler  and  slower  aircraft  here  In  the 
United  States,  need  at  least  200  hours  a  year 
In  order  not  to  be  a  danger  to  myself. 

The  low  flying  time  for  fighter  pilots  comes 
about  because  the  fuel  is  so  expensive  and 
the  planes  so  precious.  And  since  the  weap- 
ons are  also  expensive,  no  one  gets  to  fire 
them  often  enough  to  develop  confidence. 
And  the  little  fixes  necessary  to  mate  weap- 
ons, men  and  machines  don't  get  made. 

For  example,  one  of  the  vital  precision- 
guided  weapons  on  which  the  defense  of 
NATO  rests  Is  the  air-to-ground  killer  called 
the  Maverick,  a  fighter-carried  missile  with 
a  TV  camera  In  Its  nose.  Once  the  pilot  has 
locked  the  missile  onto  the  target,  the  mis- 
sile follows  Its  own  TV  picture  on  down.  This 
is  the  weapon  credited  by  the  Israelis  with  ^ 
helping  turn  the  tide  of  battle  once  their 
ground  troops  had  dealt  with  the  Egj-ptian 
antiaircraft  defenses.  But  the  Israelis  found 
that  the  missiles,  which  cost  $30,000  apiece, 
were  being  wasted  by  knocking  out  the  same 
tanks  again  and  again,  because  the  TV  pic- 
tures seen  by  the  pilots  could  not  distinguish 
between  dead  and  live  tanks. 

Now  a  passive  infrared  device  has  been 
added  to  the  Maverick's  TV  camera  to  Iden- 
tlfv  live  tanks.  But  it  took  the  1973  war  to 
lead  to  this  vital  fix.  The  missiles  were  so 
expensive  that  the  Air  Force  had  not  prac- 
ticed enough  with  them  to  discover  the  prob- 
lem. Today,  our  pilots  get  to  fire  one  every 
other  year  on  a  range  In  the  Iranian  desert. 

All  through  NATO,  the  expense,  complex- 
ity and  lethality  of  weapons  combine  to  leave 
weapons  unperfected  and  men  untrained  In 
their  use.  Since  intensive  Jamming  would 
knock  out  European  radios,  aircraft  radars 
and  TV  broadcasts,  no  one  maneuvers  In  a 
Jammed  environment.  The  Army  crews  that 
fire  the  Chaparral  antiaircraft  missile  get  to 
fire  one  missile  every  other  year  from  a  base 
in  Crete.  And  how  does  a  tanker  learn  to 
maneuver  in  a  town,  when  the  best  maneuver 
is  to  blast  out  part  of  a  building  wall  and 
snuggle  into  the  rubble? 

The  answer  to  such  problems  Is  to  make 
massive  use  of  simulators.  That's  what  U.S. 
commercial  airlines  do.  And  both  the  British 
and  Germans  make^  more  use  of  simulators 
than  we  do.  But  the  Defense  Department  and 
Congress  have  been  slow  In  asking  and  vot- 
ing funds  for  simulators.  They  tend  to  ask: 
"You  want  weapons  or  simulators,  general?" 
And  the  general  replies,  "Weapons." 
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WHO   WOULD    CONTROL   THE   AIR? 


What  about  the  final  area  of  NATO's  pre- 
sumed "qualitative  edge":  control  of  the  air? 
Even  If  our  pilots  lack  flying  time  and  can't 
talk  to  the  ground,  are  not  both  they  and 
their  planes  far  superior  to  the  Russians'? 

Again,  the  lessons  of  the  Arab-Israeli  war 
paint  a  dark  picture.  The  Israelis  found  they 
couldn't  get  through  the  barrage  of  missiles 
and  antiaircraft  flre  protecting  the  Egyp- 
tian and  Syrian  forces  until  their  tanks  and 
artillery  had  knocked  out  the  Soviet  anti- 
aircraft missiles  and  gun  radars. 

The  West  Germans,  who  have  been  much 
quicker  to  adopt  the  lessons  of  the  Yom  Kip- 
pur  war  than  we  have,  are  particularly  con- 
cerned about  our  unquestioned  belief  that 
we  are  superior  In  this  area.  "The  Soviets  are 
decisively  ahead  In  the  air,"  said  one  of  the 
highest  officials  of  the  German  Defense 
Ministry. 

When  Soviet  armored  divisions  attack,  they 
advance  under  something  our  pilots  call  "the 
bubble."  That's  a  protective  covering  of 
SAM6  antiaircraft  missiles  for  high-altitude 
work  and  ZU23  self-propelled,  four-barrelled 
antiaircraft  guns  with  their  own  radar,  by 
far  the  best  antiaircraft  guns  in  the  world. 
There  are  140  such  weapons  in  a  Soviet  ar- 
mored division.  The  way  our  aircraft  are  sup- 
posed to  penetrate  this  "bubble"  to  get  at  the 
tanks  is  to  stay  below  200  feet,  while  the 
Army  fires  at  the  radars  and  Jams  them  to 
make  a  corridor  through  which  the  aircraft 
can  fly  to  hit  the  enemy  tanks  and  then  get 
back  out.  But  in  the  real  world,  the  Army 
doesn't  have  the  Jamming  equipment  and 
the  locators  to  find  the  enemy  radar.  The 
Army  and  the  Air  Force  have  not  practiced 
the  split-second  timing  necessary  in  this 
maneuver. 

There  are  special  Air  Force  squadrons 
called  Wild  Weasels  that  have  P4  Jets  with 
onboard  Jamming  equipment  and  computers 
to  throw  off  enemy  guns  and  missiles.  But 
the  Wild  Weasels  lack  effective  beam-riding 
missiles  to  take  out  the  radars.  When  ques- 
tioned about  this  problem,  high  defense 
officials  do  the  rain  dance  again:  "HARM 
takes  care  of  that."  But  HARM  (for  High 
Speed  Anti-Radiation  Missile)  will  not  be 
ready  until  the  early  1980s  at  best. 

Another  way  to  keep  our  planes  alive  is 

ItiTv  Iv*"]"  ^^^'^  *''*y  ''^°'n  t»ie  front  "nes, 
and  lob  their  weapons  in  from  low  altitudes 
outside  the  bubble.  The  weapons  would  be 
laser-guided  to  their  targets  by  the  FIST 
teams.  But  the  planes  don't  have  the  beam- 
riding  bombs  and  the  FIST  teams  don't  have 
the  laser  designators. 

th^A"J  ^^'^„°  ^^^^"  P"°*«  "^^  complain 
^f  «  V..*  '^"■Z°'''=*  '«  building  the  wrong  type 
of  fighters.  They  don't  believe  that  one  man 
can  operate  all  the  equipment  necessary  to 
fn  r  h  H,"  ^°°  ^"*  "'^"'^  "y'^K  400  knots 
IhPP^^x  fK^"'""'"''"*-  '^*y  contend  that 
1^*1^  .  w  !**  *P*"  ^""^  P°*«'"  t°  have  been 
a  two-pilot  aircraft,  but  that  the  old  fighter 
types  at  the  top  of  the  service  kept  it  a 
8 ingle-pliot  plane.  This  Is  a  serious  charge 
Vigorously  denied  by  most  senior  Air  Force 
ff.'^r*^;  T*""  '"^'^*  *^"  ^^^  P15  is  so  fully 

wUrrrfl*;^ti?.^"'"^°«^--^ 


days.  The  British  Royal  Air  Force  Is  so  short 
of  funds  that  it  has  no  hope  of  putting  effec- 
tive IFF  equipment  on  its  planes;  as  a  result, 
the  Germans,  Americans  and  even  the  French 
have  had  to  quietly  insist  that  if  there  Is  a 
real  war  the  RAF  had  better  stay  out  of  it 
lest  It  be  shot  out  of  the  skies  by  its  allies. 
Finally,  the  U.S.  medium-range  antiaircraft 
missile  system,  the  Chaparral,  requires  a 
man  with  fleld  glasses  to  stand  in  front  of 
the  launcher,  after  the  radar  picks  out  a  tar- 
get, he  tries  to  find  it  in  his  glasses  and  tell 
if  it's  friend  or  foe.  That's  the  way  It  was 
done  m  1944. 

On  IFF  the  Defense  Department  does  the 
rain  dance  again  and  talks  about  JTIDS  (for 
Joint  Tactical  Information  Distribution  Sys- 
tem). The  concept  is  brilliant,  simple  and 
workable:  a  network  of  some  600  radios  Is 
linked  by  computers  that  shift  their  frequen- 
cies roughly  10  times  a  second.  Each  time  a 
radio  comes  on  it  fires  off  a  burst  of  data 
that  says  roughly:  "Here  I  am,  I  am  doing 
this.  I  will  need  that."  The  data  bursts  are 
almost  Impossible  to  Jam,  the  codes  virtually 
unbreakable. 

But  JTIDS  is  already  over  three  years  late. 
It  is  so  far  behind  schedule  because  the  Navy 
Is  holding  out  for  a  more  complicated  model 
that  will  also  tell  where  its  submarines  are. 
and  no  one  in  the  Defense  Department  has 
the  courage  to  take  on  the  Navy  and  its 
friends  In  Congress. 


THE  VITAL   "TAIL" 


TELLING  FRIEND  FROM  FOE 

NA-ro  falls  apart  is  called  IFF  (for  Identl- 

^otn?^  f!*"*."'  °""  *"«*  ^»>e  enemy's,  are 
Wn  .  ^  i^"**  '"K"*^""-  '»  the  air  at- 
tacking targete  on  the  ground,  often  moving 
at  supersonic  speeds  or  within  200  feet  of 
the  surface.  Helicopters  of  both  sides  will  ^ 
everywhere.  Until  now.  shooting  at  your  own 

?hof,"j?/**"H*  "S*""  ^°  niuch  because  most 
shots  missed.  But  modern  weapons  hit  the 

B^ut  ,n?»fV^'""°"  '^  "°"  the'^a^tg'lme   ' 

But  In  their  last  two  NATO  maneuvers  the 

German  air  force  discovered  that  itS  own 

troops  had  shot  it  out  of  the  air  after  two 


Yet  suppose  all  the  weapons  work.  After 
two  days  the  Russians,  East  Germans  and 
Czechs  have  been  fought  to  a  virtual  stand- 
still in  the  most  deadly  conventional  war- 
fare in  history.  What  happens  on  the  third 
day? 

The  Yom  Klppur  war  proved  that  In  the 
electronic  precision-guided  munitions  age 
the  losses  are  horrendous,  approaching  those 
of  nuclear  warfare.  NATO  war  plans  call  for 
each  American  division  to  fire  5.000  tons  of 
ammunition  on  the  first  day.  and  3,000  tons 
a  day  thereafter.  At  these  rates  of  fire  artil- 
lery gun  tubes  will  last  less  than  a  week  But 
there  are  not  enough  trucks  or  drivers  to 
bring  such  masses  of  supplies  forward  Nor 
does  NATO  have  the  mechanics  to  do  the  re- 
pairs. With  agony  on  his  fare,  one  officer  re- 
sponsible for  this  problem  tells  me  he  will 
be  500  rounds  short  for  every  gun  in  his  di- 
vision by  the  third  day. 

The  fault  lies  in  Washington.  No  one  in  the 
Defense  Department  will  ask  Congress  for 
funds  for  trucks,  fork  lifts  or  mechanics. 
Why?  Because  those  are  noncombat  troops 
or  "tall."  And  Congress  and  President  Carter 
want  the  military  to  cut  the  noncombat 
tail  in  favor  of  combat  "teeth."  But  as  the 
teeth  get  more  deadly,  you  must  Increase  the 
tail,  as  both  the  Israelis  and  West  Germans 
have  done  since  1973. 

If  the  lessons  of  the  Yom  Klppur  war  are 
correct  and  we  lose  tanks  the  way  the 
Israelis  did,  300  new  tanks  are  going  to  have 
to  be  brought  forward  in  the  first  two  days 
for  each  360-tank  armored  division.  As  a 
result  of  the  1973  war.  the  Germans  have 
vastly  increased  their  forward  stocks  of  new 
tanks.  We  have  not.  Nor  do  we  have  the  tank 
carriers  and  crews  to  move  the  new  tanks 
forward.  Congress  has  turned  down  Defense 
Department  requests  for  mobile  steam  clean- 
ers  to  get  the  mud  off  and  the  charred  flesh 
out  of  damaged  tanks  so  they  can  be  rebuilt 
The  Israelis  and  West  Germans  now  have 
these.  Nor  do  we  have  the  spray  to  mask  the 
smell  of  burned  flesh  which  the  Israelis  de- 
veloped so  mechanics  can  work  inside  dam- 
aged tanks. 

NATO  plans  call  for  M60  tanks,  stored  In 
climate-controlled  warehouses,  to  be  Issued 
to  troops  that  will  be  flown  In  from  the 
States.  In  recent  maneuvers,  these  tanks 
worked  better  than  those  In  dally  use.  But 
they  are  stored  on  the  wrong  side  of  the 
Rhine,  the  west  bank.  Will  the  bridges  they 
must  cross  still  be  Intact?  And  the  tanks 


have  no  radios;  the  radios  are  stored  In  a 
warehouse  miles  away,  and  they  don't  flt  the 
tanks  without  a  special  bracket  that  takes 
two  days  to  make. 

Another  general  tells  me  about  the  night 
sights  for  his  division's  machine  guns,  sights 
which  are  so  delicate  and  valuable  that  they 
have  been  kept  In  those  warehouses  since 
their  arrival  five  years  ago.  He  has  Just 
checked  and  found  out  that  the  sights  don't 
flt  his  division's  machine  guns.  He  can  build 
several  thousand  865  brackets  to  flt  the  sights 
but  he  has  been  told  that  his  division  will 
get  new  machine  guns  two  years  from  now 
What  should  he  do? 

Over  and  over  one  finds  examples  like  this. 
There  is  a  bitter  private  Jest  heard  through- 
out NATO  that  U.S.  plans  to  fight  a  war  in 
Europe  are  based  on  flying  Imaginary  troops 
in  nonexistent  planes  to  alrbases  that  are 
destroyed  at  the  command  of  headquarters 
no  longer  in  action. 

The  Jest  has  tragic  overtones,  because 
neither  the  qualitative  deflciencles  nor  the 
wide  gaps  In  training  need  occur.  The  West 
does  have  the  better  technological  base.  The 
electronic  revolution  is  more  advanced  in 
NATO.  But  we  cannot  apply  the  knowledge 
and  power  we  have  to  problems  we  claim  do 
not  exist. 

[From  thf  Richmond  News  Leader, 
/June  12,  1978) 
/IJnreadt  NATO 
"President  Carter  has  achieved  some  suc- 
cess in  his  efforts  to  improve  the  political 
effectiveness   and  military  strength  of  the 
North  Atlantic  Treaty  Organization.  He  de- 
serves high  praise  for  two  actions :  (1 )  At  his 
■urging,    America's    allies    have    agreed    to 
shoulder  more  of  the  defense-spending  bur- 
den. (2)   Mr.  Carter  Is  leading  the  flght  to 
end   the   idiotic   congressional   embargo  on 
American  arms  to  Turkey,  which,  he  says, 
'has  shaken  very  seriously  the  cohesiveness 
of  the  NATO  alliance.' 

"Yet:  the  reason  for  NATO's  being— the 
sole  reason  for  NATO's  being— is  to  defend 
the  democratic  nationals  in  the  West's  Euro- 
pean heartland  against  Soviet  attack.  The 
most  important  question  facing  the  alliance 
remains:  How  would  NATO's  outnumbered 
and  outgunned  troops  fare  if  the  Red  Army's 
legions  swept  in  West  Germany?  Estimates 
vary.  Americans  and  their  friends  are  told 
that  NATO  can  do  the  Job  because  NATO 
possesses  better-trained  men.  and  better 
materiel.  Says  Defense  Secretary  Harold 
Brown:  'We  need  not  match  the  enemy  tank 
for  tank.  We  retain  a  qualitative  edge."  In 
fact,  the  West  does  remain  far  ahead  of  the 
Soviets  In  computers  and  electronics— so  far 
ahead  that  the  Soviets  eagerly  seek  Western 
technology.  But  in  the  application  of  tech- 
nology to  warfare,  the  Soviets  have  the  em- 
phatic lead. 

"Contrary  to  published  accounts,  the  elec- 
tronic components  In  the  MIO-25  flown  to 
Japan  by  a  defector  in  1976  were  better  able 
to  penetrate  Jamming  than  were  their  U.S. 
equivalents. 

"The  Soviets  have  two  mobile  radlo-flndlng 
units  m  each  division  In  order  to  locate 
radios  being  used  to  direct  operations.  NATO 
has  none. 

"The  Defense  Department  officially  com- 
pares the  Soviet  T-72  tank,  which  is  in  the 
fleld,  to  the  U.S.  XM-1  tank,  which  will  not 
be  deployed  until  1982. 

"In  one  U.S.  armored  division,  mechanical 
failures  during  maneuvers  hit  a  third  of  the 
tank  force.  Ih  recent  crew  competitions,  the 
best  Americans  flnlshed  last,  behind  such 
powers  as  Belgium  and  Holland. 

"Anti-tank  weapons  to  be  used  by  NATO 
Infantry  are  heavy,  cumbersome,  and  some- 
times so  delicate  that  they  must  be  cali- 
brated every  several  days.  Some  are  danger- 
ous to  the  soldier  firing  them.  Practice  flrlng 
is  severely  limited. 
"Air  attacks  on  Soviet  armored  divisions 
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depend  on  complicated  Interaction  between 
the  Army  and  the  Air  Force,  with  the  Army 
Jamming  or  knocking  out  enemy  radar  so 
that  the  Air  Force  can  fly  in  low  and  hit  the 
tanks.  Yet  the  Army  does  not  have  the  proper 
locating  and  jamming  equipment. 

"So  Ineffective  Is  the  equipment  used  to 
Identify  aircraft  that  during  the  Isist  two 
NATO  maneuvers  the  West  German  air  force 
hypothetically  was  downed  by  Its  own  troops. 

".  .  .  The  Soviet  commissars  do  not  spend 
their  money  on  gadgets  for  consumers;  they 
do  not  spend  their  energies  on  such  mundane 
matters  as  the  achievement  of  a  good  life 
for  the  Soviet  people — many  of  whom  live  at 
Third  World  levels.  No.  The  Soviets  are  using 
their  own  advanced  technology — and  the 
computers  they  can  cage  from  the  West — to 
build  a  gargantuan  military  machine.  This 
machine  need  not  be  used  to  be  effective.  Its 
mere  presence,  glowering  behind  the  Iron 
Curtain,  is  sufflclert  to  inhibit  Western  ac- 
tion elsewhere.  In  place,  the  Red  Army  re- 
mains a  threat  to  European  stability— a  si- 
lent partner  to  the  "Euro-Communists'  who 
so  avidly  seek  respectability  In  the  capitals 
of  the  West. 

"To  counter  this  presence,  the  West  mus- 
ters an  unready  NATO  plagued  with  mechan- 
ical problems.  Mr.  Carter  has  taken  some 
commendable  steps  to  counter  the  political 
erosion  of  the  alliance.  Certainly.  America's 
allies  should  bear  their  share  of  the  finan- 
cial burden;  certainly,  the  Turkish  link 
should  be  reforged.  Yet  the  heart  of  NATO 
remains  military  strength,  countering  Soviet 
might  and  deterring  Soviet  ambitions  In 
Europe.  That  Is  where  the  fundamental  ef- 
forts should  be  made. . . ."% 


SALT  II 

Mr.  HATCH.  Mr.  President,  with  all  of 
the  attention  that  has  been  paid  to  the 
situation  in  Africa,  we  are  once  again 
seeing  the  SALT  n  Treaty  being  pushed 
back  from  the  minds  of  the  American 
people.  Much  of  this  is  due  to  the  fact 
that  the  administration  does  not  antici- 
pate a  SALT  treaty  to  be  signed  before 
late  fall  or  early  winter.  This  would 
necessitate  postponing  Senate  considera- 
tion of  the  treaty  until  the  96th  Congress 
convenes  next  year.  Rumors  about  the 
proposed  treaty  continue  to  abound,  each 
one  seeming  to  be  more  outrageous  than 
the  previous  one.  The  media  of  this  Na- 
tion has  decided  to  wage  a  war  between 
Secretary  of  State  Cyrus  Vance  and  Na- 
tional Security  Adviser  Zbigniew  Brzez- 
inski,  debating  who  has  control  of  foreign 
policy  within  the  administration.  All  of 
this  hoopla  serves  only  to  distract  us 
from  the  facts  of  the  situation.  Fortu- 
nately there  are  some  who  have  remained 
clear  throughout  this  smokescreen.  One 
of  these  individuals  is  Mr.  Patrick  J. 
Buchanan.  In  a  column  appearing  in  the 
New  York  News  on  June  20.  he  lays  the 
facts  of  the  new  SALT  agreement  before 
us  so  that  we  might  be  the  judge.  I  think 
that  one  particular  ."sentence  in  the 
column  sums  up  the  feeling  that  I  get 
when  I  review  this  proposed  treaty.  "For 
the  SALT  agreement  being  negotiated 
will  finally,  and  perhaps  fatally,  com- 
promise the  security  of  the  United 
States." 

Mr.  President.  I  ask  that  the  above- 
mentioned  column  be  printed  in  the 
Record. 

The  column  follows: 

Please    Don't   Pass   the    SALT.    Jimmy 

Washington. — When  the  Washington  Past 
reported  that  Mr.  Carter  had  ordered  a  freeze 


on  arms  negotiations  with  the  Soviets,  the 
President  was  livid.  "This  story  is  totally 
Inaccurate."  he  lectured  the  White  House 
press. 

A  shame  the  story  wasn't  true.  For  the 
SALT  agreement  being  negotiated  will  finally. 
and  perhaps  fatally,  compromise  the  security 
of  the  United  States.  Look  at  the  numbers. 
Between  now  and  1984.  Western  security  will 
rest  upon  the  three-legged  stool  known  as 
the  strategic  "triad.''  That  triad  consists  now 
of  fewer  than  1,500  primary  delivery  vehi- 
cles— or  targets. 

First  Is  the  U.S.  land-based  missile  force  of 
1.054  rockets.  Second  Is  the  415  bombers  of 
the  Strategic  Air  Command.  Third  Is  the  41 
nuclear  submarines  of  the  Poseidon  fleet, 
carrying  16  rockets  each. 

Now,  consider  the  vulnerability  of  that 
deterrent  by  1984.  Defense  Secretary  Harold 
Brown  has  said  that  ".  .  .  it  would  be  quite 
likely  by  some  time  around  1985  for  the 
Soviets  to  have  the  capability  to  attack  Min- 
uteman  (our  land-based  force)  in  a  way  that 
would  leave  us  very  doubtful  about  Its  sur- 
vival." Using  a  fraction  of  their  huge  land- 
based  missile  force,  with  multiple  warheads, 
the  Soviet  Union  could  destroy  the  U.S.  land- 
based  force  In  a  first  strike. 

Part  of  our  bomber  force  would  surely  be 
caught  on  the  ground  In  that  same  first 
strike.  The  rest — several  hundred  subsonic 
bombers,  older  in  years  than  the  crews  flying 
them — would  be  sent  up  against  a  Russian 
air  defense  system  of  12,000  surface-to-air 
missiles,  6,500  radars  and  2,600  fighter-inter- 
ceptors coming  at  three  times  the  speed  of  a 
B-52. 

Which  leaves  American's  deterrence  to  a 
Soviet  first  strike  resting  primarily  upon  41 
submarines.  Yet,  last  December,  a  published 
report  indicated  significant  Soviet  strides  In 
tracking  those  submarines  by  satellite  and 
targeting  them  with  both  land  and  sea-based 
missiles. 

The  only  quick  fix  available  is  the  cruise 
missile — a  tiny,  pllotless.  subsonic  weapon 
that  Paul  Warnke  is  trading  away  at  SALT. 
Already,  concessions  have  been  made  to  the 
Russians  in  terms  of  numbers,  range,  place- 
ment and  transfer  ot  these  weapons  to  our 
NATO  allies.  Produced  by  the  thousands, 
cruise  missiles  could  swamp  Soviet  defcn.ses 
and  provide  the  United  States  with  the  added 
measure  of  deterrence  desperately  needed  be- 
fore new  strategic  systems — such  as  the  B-1 
bomber  and  the  Trident  Submarine — come 
onstream. 

Other  factors  ought  to  enter  Mr.  Carter's 
consideration  before  signing  any  SALT  2 
agreement  that  the  Russians  would  ap- 
plaud— and  the  Senate  reject.  The  barbarous 
treatment  of  dissident  Yuri  Orlov  was  an 
explicit  violation  of  the  Helsinki  Agreement 
signed  by  Mr.  Brezhnev  and  Mr.  Ford. 

And  since  SALT  1  was  signed  in  1972.  the 
Soviets  have:  (a)  tested  radars  against  mis- 
siles, lb)  temporarily  overbuilt  their  stra- 
tegic arsenal,  (c)  constructed  command- 
and-control  centers  in  their  missile  fields. 
Indistinguishable  from  missile  silos,  (d)  de- 
veloped and  tested  killer  satellites,  the  de- 
ployment of  which  would  directly  violate 
SALT  1.  (e)  replaced  their  light  SS-U  mis- 
siles with  heavy  SS-19s.  In  violation  of  an 
understanding  Henry  Kissinger  attached  to 
SALT  1.  and  (f)  deployed  a  medium-range 
mobile  missile,  the  SS-20,  which  can  be  read- 
ily converted,  using  available  parts,  to  a 
strategic  missile,  the  SS-16.  and  targeted 
against  the  United  States. 9 


SENIOR  CITIZEN  ADVOCATE  RENJI 
GOTO  HONORED  BY  HAWAII 
STATE  LEGISLATURE 

•  Mr.  MATSUNAGA.  Mr.  President,  Ha- 
waii's State  plan  for  the  delivery  of  serv- 
ices to  senior  citizens  has  been  recognized 
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as  one  of  the  best  in  the  Nation.  Its  excel- 
lence is  due  in  large  measure  to  the  su- 
perior leadership  provided,  first,  by  the 
Hawaii  State  Commission  on  Aging  and, 
later,  by  the  Executive  Office  on  Aging,  a 
successor  State  agency. 

Mr.  Renji  Goto,  who  formerly  served 
as  executive  director  of  the  State  com- 
mission on  aging,  and  who  is  now  direc- 
tor of  the  new  executive  office  on  aging, 
has  been  in  the  forefront  of  the  efforts  to 
implement  the  Older  Americans  Act  in 
Hawaii.  Because  of  his  dedicated  efforts, 
senior  citizens  in  Hawaii  enjoy  greater 
dignity  and  a  better  way  of  life.  At  a  time 
when  so-called  big  government  is 
under  fire  from  all  sides.  Hawaiis  pro- 
grams for  senior  citizens  are  a  shining 
example  of  outstanding  cooperation  be- 
tween Federal,  State,  and  local  govern- 
ments. 

Renji  Goto's  achievements  in  the  field 
of  aging  are  too  numerous  to  list  here. 
However,  the  Hawaii  State  Senate  re- 
cently commended  him  for  his  contribu- 
tions to  the  development  of  the  Hawaii 
comprehensive  master  plan  for  the  el- 
derly, his  role  in  the  Governor's  bicen- 
tennial conference  on  aging,  and  his 
achievements  as  the  first  director  of  the 
State  executive  office  on  aging.  By  way 
of  congratulating  Renji  Goto  and  with 
the  thought  that  it  will  be  of  interest  to 
my  colleagues,  I  ask  that  the  text  of  the 
Hawaii  State  Senate  resolution  com- 
mending Renji  Goto  be  printed  in  the 
Congressional  Record. 

The  resolution  follows: 

Senate  Resolution  No.  490 

Whereas,  the  Older  Americans  Act  of  1965, 
as  amended  in  1973.  called  for  a  major  over- 
haul of  the  means  of  delivering  vital  social 
services  to  older  Americans;  and 

Whereas,  prior  to  the  1973  Amendment  of 
the  Older  Americans  Act,  the  delivery  system 
for  elderly  programs  and  services  in  the  State 
of  Hawaii  was  basically  fragmented  and 
piecemeal,  requiring  a  tremendous  amount  of 
endurance  and  acumen  in  leadership  to  bring 
it  up  to  the  level  intended  by  the  1973 
.Amendment;  and 

Whereas,  the  now  abolished  State  Com- 
mts.slon  on  Aging  asked  Renji  Goto  its  Di- 
rector, to  implement  the  delivery  system  and 
strategy  pursuant  to  the  1973  Amendment  of 
the  Older  Americans  Act;  and 

Whereas.  Renji  Goto  responded  appropri- 
ately by  successfully  directing  the  molding 
of  the  fragmented  system  Into  the  present 
comprehensive  and  coordinated  aging  net- 
work consisting  of  the  four  Area  Agencies  on 
Aging,  their  third-party  State.  County,  and 
private  service-providing  agencies,  and  the 
Executive  Office  on  Aping,  the  umbrella 
agency  which  has  replaced  the  Commission 
on  Aging;  and 

Whereas,  this  aging  network  in  the  State 
of  Hawaii  subsequently  gained  national  cita- 
tion as  one  of  the  best  in  the  nation,  attested 
to  by  the  Federal  Administration  on  Aging 
and  by  the  fact  that  RenJl  Goto  was  invited 
to  speak  to  the  Assembly  Special  Subcommit- 
tee on  Aging  of  the  California  State  Legisla- 
ture in  November.  1977  on  Hawaii's  experi- 
ence in  the  development  and  Implementation 
of  elderly  programs;  and 

Whereas,  during  the  directorship  of  Renji 
Goto,  three  major  accomplishments  for  the 
elderly  occurred  in  the  State  of  Hawaii  as 
follows : 

The  Comprehensive  Master  Plan  for  the 
Elderly  was  developed  by  the  Commission  on 
Aging  and  adopted  by  the  Legislature  In 
1975  as  the  base  document  for  effectuating 
improvement  in  elderly  affairs  in  Hawaii. 
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WHO   WOULD    CONTROL   THE   AIR? 


What  about  the  final  area  of  NATO's  pre- 
sumed "qualitative  edge":  control  of  the  air? 
Even  If  our  pilots  lack  flying  time  and  can't 
talk  to  the  ground,  are  not  both  they  and 
their  planes  far  superior  to  the  Russians'? 

Again,  the  lessons  of  the  Arab-Israeli  war 
paint  a  dark  picture.  The  Israelis  found  they 
couldn't  get  through  the  barrage  of  missiles 
and  antiaircraft  flre  protecting  the  Egyp- 
tian and  Syrian  forces  until  their  tanks  and 
artillery  had  knocked  out  the  Soviet  anti- 
aircraft missiles  and  gun  radars. 

The  West  Germans,  who  have  been  much 
quicker  to  adopt  the  lessons  of  the  Yom  Kip- 
pur  war  than  we  have,  are  particularly  con- 
cerned about  our  unquestioned  belief  that 
we  are  superior  In  this  area.  "The  Soviets  are 
decisively  ahead  In  the  air,"  said  one  of  the 
highest  officials  of  the  German  Defense 
Ministry. 

When  Soviet  armored  divisions  attack,  they 
advance  under  something  our  pilots  call  "the 
bubble."  That's  a  protective  covering  of 
SAM6  antiaircraft  missiles  for  high-altitude 
work  and  ZU23  self-propelled,  four-barrelled 
antiaircraft  guns  with  their  own  radar,  by 
far  the  best  antiaircraft  guns  in  the  world. 
There  are  140  such  weapons  in  a  Soviet  ar- 
mored division.  The  way  our  aircraft  are  sup- 
posed to  penetrate  this  "bubble"  to  get  at  the 
tanks  is  to  stay  below  200  feet,  while  the 
Army  fires  at  the  radars  and  Jams  them  to 
make  a  corridor  through  which  the  aircraft 
can  fly  to  hit  the  enemy  tanks  and  then  get 
back  out.  But  in  the  real  world,  the  Army 
doesn't  have  the  Jamming  equipment  and 
the  locators  to  find  the  enemy  radar.  The 
Army  and  the  Air  Force  have  not  practiced 
the  split-second  timing  necessary  in  this 
maneuver. 

There  are  special  Air  Force  squadrons 
called  Wild  Weasels  that  have  P4  Jets  with 
onboard  Jamming  equipment  and  computers 
to  throw  off  enemy  guns  and  missiles.  But 
the  Wild  Weasels  lack  effective  beam-riding 
missiles  to  take  out  the  radars.  When  ques- 
tioned about  this  problem,  high  defense 
officials  do  the  rain  dance  again:  "HARM 
takes  care  of  that."  But  HARM  (for  High 
Speed  Anti-Radiation  Missile)  will  not  be 
ready  until  the  early  1980s  at  best. 

Another  way  to  keep  our  planes  alive  is 

ItiTv  Iv*"]"  ^^^'^  *''*y  ''^°'n  t»ie  front  "nes, 
and  lob  their  weapons  in  from  low  altitudes 
outside  the  bubble.  The  weapons  would  be 
laser-guided  to  their  targets  by  the  FIST 
teams.  But  the  planes  don't  have  the  beam- 
riding  bombs  and  the  FIST  teams  don't  have 
the  laser  designators. 

th^A"J  ^^'^„°  ^^^^"  P"°*«  "^^  complain 
^f  «  V..*  '^"■Z°'''=*  '«  building  the  wrong  type 
of  fighters.  They  don't  believe  that  one  man 
can  operate  all  the  equipment  necessary  to 
fn  r  h  H,"  ^°°  ^"*  "'^"'^  "y'^K  400  knots 
IhPP^^x  fK^"'""'"''"*-  '^*y  contend  that 
1^*1^  .  w  !**  *P*"  ^""^  P°*«'"  t°  have  been 
a  two-pilot  aircraft,  but  that  the  old  fighter 
types  at  the  top  of  the  service  kept  it  a 
8 ingle-pliot  plane.  This  Is  a  serious  charge 
Vigorously  denied  by  most  senior  Air  Force 
ff.'^r*^;  T*""  '"^'^*  *^"  ^^^  P15  is  so  fully 

wUrrrfl*;^ti?.^"'"^°«^--^ 


days.  The  British  Royal  Air  Force  Is  so  short 
of  funds  that  it  has  no  hope  of  putting  effec- 
tive IFF  equipment  on  its  planes;  as  a  result, 
the  Germans,  Americans  and  even  the  French 
have  had  to  quietly  insist  that  if  there  Is  a 
real  war  the  RAF  had  better  stay  out  of  it 
lest  It  be  shot  out  of  the  skies  by  its  allies. 
Finally,  the  U.S.  medium-range  antiaircraft 
missile  system,  the  Chaparral,  requires  a 
man  with  fleld  glasses  to  stand  in  front  of 
the  launcher,  after  the  radar  picks  out  a  tar- 
get, he  tries  to  find  it  in  his  glasses  and  tell 
if  it's  friend  or  foe.  That's  the  way  It  was 
done  m  1944. 

On  IFF  the  Defense  Department  does  the 
rain  dance  again  and  talks  about  JTIDS  (for 
Joint  Tactical  Information  Distribution  Sys- 
tem). The  concept  is  brilliant,  simple  and 
workable:  a  network  of  some  600  radios  Is 
linked  by  computers  that  shift  their  frequen- 
cies roughly  10  times  a  second.  Each  time  a 
radio  comes  on  it  fires  off  a  burst  of  data 
that  says  roughly:  "Here  I  am,  I  am  doing 
this.  I  will  need  that."  The  data  bursts  are 
almost  Impossible  to  Jam,  the  codes  virtually 
unbreakable. 

But  JTIDS  is  already  over  three  years  late. 
It  is  so  far  behind  schedule  because  the  Navy 
Is  holding  out  for  a  more  complicated  model 
that  will  also  tell  where  its  submarines  are. 
and  no  one  in  the  Defense  Department  has 
the  courage  to  take  on  the  Navy  and  its 
friends  In  Congress. 


THE  VITAL   "TAIL" 


TELLING  FRIEND  FROM  FOE 

NA-ro  falls  apart  is  called  IFF  (for  Identl- 

^otn?^  f!*"*."'  °""  *"«*  ^»>e  enemy's,  are 
Wn  .  ^  i^"**  '"K"*^""-  '»  the  air  at- 
tacking targete  on  the  ground,  often  moving 
at  supersonic  speeds  or  within  200  feet  of 
the  surface.  Helicopters  of  both  sides  will  ^ 
everywhere.  Until  now.  shooting  at  your  own 

?hof,"j?/**"H*  "S*""  ^°  niuch  because  most 
shots  missed.  But  modern  weapons  hit  the 

B^ut  ,n?»fV^'""°"  '^  "°"  the'^a^tg'lme   ' 

But  In  their  last  two  NATO  maneuvers  the 

German  air  force  discovered  that  itS  own 

troops  had  shot  it  out  of  the  air  after  two 


Yet  suppose  all  the  weapons  work.  After 
two  days  the  Russians,  East  Germans  and 
Czechs  have  been  fought  to  a  virtual  stand- 
still in  the  most  deadly  conventional  war- 
fare in  history.  What  happens  on  the  third 
day? 

The  Yom  Klppur  war  proved  that  In  the 
electronic  precision-guided  munitions  age 
the  losses  are  horrendous,  approaching  those 
of  nuclear  warfare.  NATO  war  plans  call  for 
each  American  division  to  fire  5.000  tons  of 
ammunition  on  the  first  day.  and  3,000  tons 
a  day  thereafter.  At  these  rates  of  fire  artil- 
lery gun  tubes  will  last  less  than  a  week  But 
there  are  not  enough  trucks  or  drivers  to 
bring  such  masses  of  supplies  forward  Nor 
does  NATO  have  the  mechanics  to  do  the  re- 
pairs. With  agony  on  his  fare,  one  officer  re- 
sponsible for  this  problem  tells  me  he  will 
be  500  rounds  short  for  every  gun  in  his  di- 
vision by  the  third  day. 

The  fault  lies  in  Washington.  No  one  in  the 
Defense  Department  will  ask  Congress  for 
funds  for  trucks,  fork  lifts  or  mechanics. 
Why?  Because  those  are  noncombat  troops 
or  "tall."  And  Congress  and  President  Carter 
want  the  military  to  cut  the  noncombat 
tail  in  favor  of  combat  "teeth."  But  as  the 
teeth  get  more  deadly,  you  must  Increase  the 
tail,  as  both  the  Israelis  and  West  Germans 
have  done  since  1973. 

If  the  lessons  of  the  Yom  Klppur  war  are 
correct  and  we  lose  tanks  the  way  the 
Israelis  did,  300  new  tanks  are  going  to  have 
to  be  brought  forward  in  the  first  two  days 
for  each  360-tank  armored  division.  As  a 
result  of  the  1973  war.  the  Germans  have 
vastly  increased  their  forward  stocks  of  new 
tanks.  We  have  not.  Nor  do  we  have  the  tank 
carriers  and  crews  to  move  the  new  tanks 
forward.  Congress  has  turned  down  Defense 
Department  requests  for  mobile  steam  clean- 
ers  to  get  the  mud  off  and  the  charred  flesh 
out  of  damaged  tanks  so  they  can  be  rebuilt 
The  Israelis  and  West  Germans  now  have 
these.  Nor  do  we  have  the  spray  to  mask  the 
smell  of  burned  flesh  which  the  Israelis  de- 
veloped so  mechanics  can  work  inside  dam- 
aged tanks. 

NATO  plans  call  for  M60  tanks,  stored  In 
climate-controlled  warehouses,  to  be  Issued 
to  troops  that  will  be  flown  In  from  the 
States.  In  recent  maneuvers,  these  tanks 
worked  better  than  those  In  dally  use.  But 
they  are  stored  on  the  wrong  side  of  the 
Rhine,  the  west  bank.  Will  the  bridges  they 
must  cross  still  be  Intact?  And  the  tanks 


have  no  radios;  the  radios  are  stored  In  a 
warehouse  miles  away,  and  they  don't  flt  the 
tanks  without  a  special  bracket  that  takes 
two  days  to  make. 

Another  general  tells  me  about  the  night 
sights  for  his  division's  machine  guns,  sights 
which  are  so  delicate  and  valuable  that  they 
have  been  kept  In  those  warehouses  since 
their  arrival  five  years  ago.  He  has  Just 
checked  and  found  out  that  the  sights  don't 
flt  his  division's  machine  guns.  He  can  build 
several  thousand  865  brackets  to  flt  the  sights 
but  he  has  been  told  that  his  division  will 
get  new  machine  guns  two  years  from  now 
What  should  he  do? 

Over  and  over  one  finds  examples  like  this. 
There  is  a  bitter  private  Jest  heard  through- 
out NATO  that  U.S.  plans  to  fight  a  war  in 
Europe  are  based  on  flying  Imaginary  troops 
in  nonexistent  planes  to  alrbases  that  are 
destroyed  at  the  command  of  headquarters 
no  longer  in  action. 

The  Jest  has  tragic  overtones,  because 
neither  the  qualitative  deflciencles  nor  the 
wide  gaps  In  training  need  occur.  The  West 
does  have  the  better  technological  base.  The 
electronic  revolution  is  more  advanced  in 
NATO.  But  we  cannot  apply  the  knowledge 
and  power  we  have  to  problems  we  claim  do 
not  exist. 

[From  thf  Richmond  News  Leader, 
/June  12,  1978) 
/IJnreadt  NATO 
"President  Carter  has  achieved  some  suc- 
cess in  his  efforts  to  improve  the  political 
effectiveness   and  military  strength  of  the 
North  Atlantic  Treaty  Organization.  He  de- 
serves high  praise  for  two  actions :  (1 )  At  his 
■urging,    America's    allies    have    agreed    to 
shoulder  more  of  the  defense-spending  bur- 
den. (2)   Mr.  Carter  Is  leading  the  flght  to 
end   the   idiotic   congressional   embargo  on 
American  arms  to  Turkey,  which,  he  says, 
'has  shaken  very  seriously  the  cohesiveness 
of  the  NATO  alliance.' 

"Yet:  the  reason  for  NATO's  being— the 
sole  reason  for  NATO's  being— is  to  defend 
the  democratic  nationals  in  the  West's  Euro- 
pean heartland  against  Soviet  attack.  The 
most  important  question  facing  the  alliance 
remains:  How  would  NATO's  outnumbered 
and  outgunned  troops  fare  if  the  Red  Army's 
legions  swept  in  West  Germany?  Estimates 
vary.  Americans  and  their  friends  are  told 
that  NATO  can  do  the  Job  because  NATO 
possesses  better-trained  men.  and  better 
materiel.  Says  Defense  Secretary  Harold 
Brown:  'We  need  not  match  the  enemy  tank 
for  tank.  We  retain  a  qualitative  edge."  In 
fact,  the  West  does  remain  far  ahead  of  the 
Soviets  In  computers  and  electronics— so  far 
ahead  that  the  Soviets  eagerly  seek  Western 
technology.  But  in  the  application  of  tech- 
nology to  warfare,  the  Soviets  have  the  em- 
phatic lead. 

"Contrary  to  published  accounts,  the  elec- 
tronic components  In  the  MIO-25  flown  to 
Japan  by  a  defector  in  1976  were  better  able 
to  penetrate  Jamming  than  were  their  U.S. 
equivalents. 

"The  Soviets  have  two  mobile  radlo-flndlng 
units  m  each  division  In  order  to  locate 
radios  being  used  to  direct  operations.  NATO 
has  none. 

"The  Defense  Department  officially  com- 
pares the  Soviet  T-72  tank,  which  is  in  the 
fleld,  to  the  U.S.  XM-1  tank,  which  will  not 
be  deployed  until  1982. 

"In  one  U.S.  armored  division,  mechanical 
failures  during  maneuvers  hit  a  third  of  the 
tank  force.  Ih  recent  crew  competitions,  the 
best  Americans  flnlshed  last,  behind  such 
powers  as  Belgium  and  Holland. 

"Anti-tank  weapons  to  be  used  by  NATO 
Infantry  are  heavy,  cumbersome,  and  some- 
times so  delicate  that  they  must  be  cali- 
brated every  several  days.  Some  are  danger- 
ous to  the  soldier  firing  them.  Practice  flrlng 
is  severely  limited. 
"Air  attacks  on  Soviet  armored  divisions 
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depend  on  complicated  Interaction  between 
the  Army  and  the  Air  Force,  with  the  Army 
Jamming  or  knocking  out  enemy  radar  so 
that  the  Air  Force  can  fly  in  low  and  hit  the 
tanks.  Yet  the  Army  does  not  have  the  proper 
locating  and  jamming  equipment. 

"So  Ineffective  Is  the  equipment  used  to 
Identify  aircraft  that  during  the  Isist  two 
NATO  maneuvers  the  West  German  air  force 
hypothetically  was  downed  by  Its  own  troops. 

".  .  .  The  Soviet  commissars  do  not  spend 
their  money  on  gadgets  for  consumers;  they 
do  not  spend  their  energies  on  such  mundane 
matters  as  the  achievement  of  a  good  life 
for  the  Soviet  people — many  of  whom  live  at 
Third  World  levels.  No.  The  Soviets  are  using 
their  own  advanced  technology — and  the 
computers  they  can  cage  from  the  West — to 
build  a  gargantuan  military  machine.  This 
machine  need  not  be  used  to  be  effective.  Its 
mere  presence,  glowering  behind  the  Iron 
Curtain,  is  sufflclert  to  inhibit  Western  ac- 
tion elsewhere.  In  place,  the  Red  Army  re- 
mains a  threat  to  European  stability— a  si- 
lent partner  to  the  "Euro-Communists'  who 
so  avidly  seek  respectability  In  the  capitals 
of  the  West. 

"To  counter  this  presence,  the  West  mus- 
ters an  unready  NATO  plagued  with  mechan- 
ical problems.  Mr.  Carter  has  taken  some 
commendable  steps  to  counter  the  political 
erosion  of  the  alliance.  Certainly.  America's 
allies  should  bear  their  share  of  the  finan- 
cial burden;  certainly,  the  Turkish  link 
should  be  reforged.  Yet  the  heart  of  NATO 
remains  military  strength,  countering  Soviet 
might  and  deterring  Soviet  ambitions  In 
Europe.  That  Is  where  the  fundamental  ef- 
forts should  be  made. . . ."% 


SALT  II 

Mr.  HATCH.  Mr.  President,  with  all  of 
the  attention  that  has  been  paid  to  the 
situation  in  Africa,  we  are  once  again 
seeing  the  SALT  n  Treaty  being  pushed 
back  from  the  minds  of  the  American 
people.  Much  of  this  is  due  to  the  fact 
that  the  administration  does  not  antici- 
pate a  SALT  treaty  to  be  signed  before 
late  fall  or  early  winter.  This  would 
necessitate  postponing  Senate  considera- 
tion of  the  treaty  until  the  96th  Congress 
convenes  next  year.  Rumors  about  the 
proposed  treaty  continue  to  abound,  each 
one  seeming  to  be  more  outrageous  than 
the  previous  one.  The  media  of  this  Na- 
tion has  decided  to  wage  a  war  between 
Secretary  of  State  Cyrus  Vance  and  Na- 
tional Security  Adviser  Zbigniew  Brzez- 
inski,  debating  who  has  control  of  foreign 
policy  within  the  administration.  All  of 
this  hoopla  serves  only  to  distract  us 
from  the  facts  of  the  situation.  Fortu- 
nately there  are  some  who  have  remained 
clear  throughout  this  smokescreen.  One 
of  these  individuals  is  Mr.  Patrick  J. 
Buchanan.  In  a  column  appearing  in  the 
New  York  News  on  June  20.  he  lays  the 
facts  of  the  new  SALT  agreement  before 
us  so  that  we  might  be  the  judge.  I  think 
that  one  particular  ."sentence  in  the 
column  sums  up  the  feeling  that  I  get 
when  I  review  this  proposed  treaty.  "For 
the  SALT  agreement  being  negotiated 
will  finally,  and  perhaps  fatally,  com- 
promise the  security  of  the  United 
States." 

Mr.  President.  I  ask  that  the  above- 
mentioned  column  be  printed  in  the 
Record. 

The  column  follows: 

Please    Don't   Pass   the    SALT.    Jimmy 

Washington. — When  the  Washington  Past 
reported  that  Mr.  Carter  had  ordered  a  freeze 


on  arms  negotiations  with  the  Soviets,  the 
President  was  livid.  "This  story  is  totally 
Inaccurate."  he  lectured  the  White  House 
press. 

A  shame  the  story  wasn't  true.  For  the 
SALT  agreement  being  negotiated  will  finally. 
and  perhaps  fatally,  compromise  the  security 
of  the  United  States.  Look  at  the  numbers. 
Between  now  and  1984.  Western  security  will 
rest  upon  the  three-legged  stool  known  as 
the  strategic  "triad.''  That  triad  consists  now 
of  fewer  than  1,500  primary  delivery  vehi- 
cles— or  targets. 

First  Is  the  U.S.  land-based  missile  force  of 
1.054  rockets.  Second  Is  the  415  bombers  of 
the  Strategic  Air  Command.  Third  Is  the  41 
nuclear  submarines  of  the  Poseidon  fleet, 
carrying  16  rockets  each. 

Now,  consider  the  vulnerability  of  that 
deterrent  by  1984.  Defense  Secretary  Harold 
Brown  has  said  that  ".  .  .  it  would  be  quite 
likely  by  some  time  around  1985  for  the 
Soviets  to  have  the  capability  to  attack  Min- 
uteman  (our  land-based  force)  in  a  way  that 
would  leave  us  very  doubtful  about  Its  sur- 
vival." Using  a  fraction  of  their  huge  land- 
based  missile  force,  with  multiple  warheads, 
the  Soviet  Union  could  destroy  the  U.S.  land- 
based  force  In  a  first  strike. 

Part  of  our  bomber  force  would  surely  be 
caught  on  the  ground  In  that  same  first 
strike.  The  rest — several  hundred  subsonic 
bombers,  older  in  years  than  the  crews  flying 
them — would  be  sent  up  against  a  Russian 
air  defense  system  of  12,000  surface-to-air 
missiles,  6,500  radars  and  2,600  fighter-inter- 
ceptors coming  at  three  times  the  speed  of  a 
B-52. 

Which  leaves  American's  deterrence  to  a 
Soviet  first  strike  resting  primarily  upon  41 
submarines.  Yet,  last  December,  a  published 
report  indicated  significant  Soviet  strides  In 
tracking  those  submarines  by  satellite  and 
targeting  them  with  both  land  and  sea-based 
missiles. 

The  only  quick  fix  available  is  the  cruise 
missile — a  tiny,  pllotless.  subsonic  weapon 
that  Paul  Warnke  is  trading  away  at  SALT. 
Already,  concessions  have  been  made  to  the 
Russians  in  terms  of  numbers,  range,  place- 
ment and  transfer  ot  these  weapons  to  our 
NATO  allies.  Produced  by  the  thousands, 
cruise  missiles  could  swamp  Soviet  defcn.ses 
and  provide  the  United  States  with  the  added 
measure  of  deterrence  desperately  needed  be- 
fore new  strategic  systems — such  as  the  B-1 
bomber  and  the  Trident  Submarine — come 
onstream. 

Other  factors  ought  to  enter  Mr.  Carter's 
consideration  before  signing  any  SALT  2 
agreement  that  the  Russians  would  ap- 
plaud— and  the  Senate  reject.  The  barbarous 
treatment  of  dissident  Yuri  Orlov  was  an 
explicit  violation  of  the  Helsinki  Agreement 
signed  by  Mr.  Brezhnev  and  Mr.  Ford. 

And  since  SALT  1  was  signed  in  1972.  the 
Soviets  have:  (a)  tested  radars  against  mis- 
siles, lb)  temporarily  overbuilt  their  stra- 
tegic arsenal,  (c)  constructed  command- 
and-control  centers  in  their  missile  fields. 
Indistinguishable  from  missile  silos,  (d)  de- 
veloped and  tested  killer  satellites,  the  de- 
ployment of  which  would  directly  violate 
SALT  1.  (e)  replaced  their  light  SS-U  mis- 
siles with  heavy  SS-19s.  In  violation  of  an 
understanding  Henry  Kissinger  attached  to 
SALT  1.  and  (f)  deployed  a  medium-range 
mobile  missile,  the  SS-20,  which  can  be  read- 
ily converted,  using  available  parts,  to  a 
strategic  missile,  the  SS-16.  and  targeted 
against  the  United  States. 9 


SENIOR  CITIZEN  ADVOCATE  RENJI 
GOTO  HONORED  BY  HAWAII 
STATE  LEGISLATURE 

•  Mr.  MATSUNAGA.  Mr.  President,  Ha- 
waii's State  plan  for  the  delivery  of  serv- 
ices to  senior  citizens  has  been  recognized 
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as  one  of  the  best  in  the  Nation.  Its  excel- 
lence is  due  in  large  measure  to  the  su- 
perior leadership  provided,  first,  by  the 
Hawaii  State  Commission  on  Aging  and, 
later,  by  the  Executive  Office  on  Aging,  a 
successor  State  agency. 

Mr.  Renji  Goto,  who  formerly  served 
as  executive  director  of  the  State  com- 
mission on  aging,  and  who  is  now  direc- 
tor of  the  new  executive  office  on  aging, 
has  been  in  the  forefront  of  the  efforts  to 
implement  the  Older  Americans  Act  in 
Hawaii.  Because  of  his  dedicated  efforts, 
senior  citizens  in  Hawaii  enjoy  greater 
dignity  and  a  better  way  of  life.  At  a  time 
when  so-called  big  government  is 
under  fire  from  all  sides.  Hawaiis  pro- 
grams for  senior  citizens  are  a  shining 
example  of  outstanding  cooperation  be- 
tween Federal,  State,  and  local  govern- 
ments. 

Renji  Goto's  achievements  in  the  field 
of  aging  are  too  numerous  to  list  here. 
However,  the  Hawaii  State  Senate  re- 
cently commended  him  for  his  contribu- 
tions to  the  development  of  the  Hawaii 
comprehensive  master  plan  for  the  el- 
derly, his  role  in  the  Governor's  bicen- 
tennial conference  on  aging,  and  his 
achievements  as  the  first  director  of  the 
State  executive  office  on  aging.  By  way 
of  congratulating  Renji  Goto  and  with 
the  thought  that  it  will  be  of  interest  to 
my  colleagues,  I  ask  that  the  text  of  the 
Hawaii  State  Senate  resolution  com- 
mending Renji  Goto  be  printed  in  the 
Congressional  Record. 

The  resolution  follows: 

Senate  Resolution  No.  490 

Whereas,  the  Older  Americans  Act  of  1965, 
as  amended  in  1973.  called  for  a  major  over- 
haul of  the  means  of  delivering  vital  social 
services  to  older  Americans;  and 

Whereas,  prior  to  the  1973  Amendment  of 
the  Older  Americans  Act,  the  delivery  system 
for  elderly  programs  and  services  in  the  State 
of  Hawaii  was  basically  fragmented  and 
piecemeal,  requiring  a  tremendous  amount  of 
endurance  and  acumen  in  leadership  to  bring 
it  up  to  the  level  intended  by  the  1973 
.Amendment;  and 

Whereas,  the  now  abolished  State  Com- 
mts.slon  on  Aging  asked  Renji  Goto  its  Di- 
rector, to  implement  the  delivery  system  and 
strategy  pursuant  to  the  1973  Amendment  of 
the  Older  Americans  Act;  and 

Whereas.  Renji  Goto  responded  appropri- 
ately by  successfully  directing  the  molding 
of  the  fragmented  system  Into  the  present 
comprehensive  and  coordinated  aging  net- 
work consisting  of  the  four  Area  Agencies  on 
Aging,  their  third-party  State.  County,  and 
private  service-providing  agencies,  and  the 
Executive  Office  on  Aping,  the  umbrella 
agency  which  has  replaced  the  Commission 
on  Aging;  and 

Whereas,  this  aging  network  in  the  State 
of  Hawaii  subsequently  gained  national  cita- 
tion as  one  of  the  best  in  the  nation,  attested 
to  by  the  Federal  Administration  on  Aging 
and  by  the  fact  that  RenJl  Goto  was  invited 
to  speak  to  the  Assembly  Special  Subcommit- 
tee on  Aging  of  the  California  State  Legisla- 
ture in  November.  1977  on  Hawaii's  experi- 
ence in  the  development  and  Implementation 
of  elderly  programs;  and 

Whereas,  during  the  directorship  of  Renji 
Goto,  three  major  accomplishments  for  the 
elderly  occurred  in  the  State  of  Hawaii  as 
follows : 

The  Comprehensive  Master  Plan  for  the 
Elderly  was  developed  by  the  Commission  on 
Aging  and  adopted  by  the  Legislature  In 
1975  as  the  base  document  for  effectuating 
improvement  in  elderly  affairs  in  Hawaii. 
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The  Governor's  Bicentennial  Conference 
on  Aging,  which  attracted  participants  from 
across  the  nation  and  from  different  coun- 
tries, took  place  in  1976,  and 

The  Executive  Office  on  Aging,  one  of  the 
first  of  its  kind  in  the  nation,  was  estab- 
lished in  1977;  and 

Whereas,  Renjl  Goto,  as  Director  of  the 
former  Commission  on  Aging,  was  honored 
by  the  Department  of  Budget  and  Finance 
as  the  Department's  outstanding  employee 
in  1976  as  a  result  of  his  work  In  the  field  of 
aging,  and  subsequently  was  selected  by 
Governor  George  R.  Arlyoshl  to  head  the 
newly-created  Executive  Office  on  Aging  In 
the  Governor's  Office;  now,  therefore, 

Be  It  Resolved  by  the  Senate  of  the  Ninth 
Legislature  of  the  State  of  Hawaii,  Regular 
Session  of  1978,  that  recognition  be  given  to 
RenJl  Goto,  the  Director  of  the  Executive 
Office  on  Aging,  as  the  man  most  responsible 
for  the  successful  development  of  the  present 
aging  network  in  the  State  of  Hawaii;  and 

Be  It  Further  Resolved  that  Renji  Goto 
be  commended  for  a  Job  well  done  for  the 
State  of  Hawaii  and  Its  elderly  population; 
and 

Be  It  Further  Resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  Renjl 
Goto,  to  Governor  George  R.  Arlyoshl,  to 
members  of  the  Senate  and  the  House  of 
Representatives  to  the  Directors  of  the  State 
Departments  of  Health,  Education,  and 
Social  Services  and  Housing,  to  the  members 
of  the  Hawaii  Congressional  delegation,  and 
to  the  Commissioner  of  the  Administration 
on  Aglng.» 


June  26,  1978 


FOOD  AND  ENERGY 

•  Mr.  GOLDWATER.  Mr.  President,  in 
recent  months  we  have  heard  a  great 
deal  of  domestic  discussion  about  the 
current  problem  of  food  and  energy 
throughout  the  world.  I  believe  it  would 
be  helpful  for  us  to  see  how  a  person 
from  another  country,  one  highly  quali- 
fied to  discuss  these  problems,  see  them. 
In  this  connection,  I  wish  to  draw  the 
Senate's  attention  to  an  important  ad- 
dress entitled  "Food  and  Energy"  deliv- 
ered by  His  Excellency  Ardeshir  Zahedi, 
the  Iranian  Ambassador  to  the  United 
States,  at  the  Montana  College  of  Min- 
eral Science  and  Technology.  I  ask  that 
this  be  printed  at  this  point  in  the 
Record. 

Pood  and  Energy 

It  is  a  great  honour  and  a  pleasure  for  me 
to  be  here  today  to  address  this  graduating 
class. 

A  distinguished  graduate  of  this  univer- 
sity, that  great  American  legislator  and  my 
close  friend,  former  Senator  and  now  Am- 
bassador Mike  Mansfield,  has  spoken  to  me 
many  times  of  his  alma  mater,  and  I  am 
honoured  to  be  selected  as  an  honorary  mem- 
ber of  your  university. 

I  come  to  Montana  for  the  first  time  today, 
and  I  come  both  as  a  diplomat  and  as  a  pil- 
grim. 

As  Iran's  Ambassador  to  the  United  States. 
I  always  welcome  any  opportunity  to  dis- 
cover more  of  this  country  and  to  promote 
understanding  and  cooperation  between  our 
two  peoples. 

And  as  an  ardent  admirer  of  Mike  Mans- 
field. I  come  to  pay  homage  to  all  the  fine 
virtues  which  this  great  statesman  repre- 
sents. 

I  do  not  think  I  will  offend  any  of  you  when 
I  say  that  your  representatives  in  the  Senate 
are  rarely  in  agreement  on  any  matter. 

In  June,  1970.  however,  they  were  for  once 
unanimous  in  their  tributes  to  Mike  as  he 
achieved  the  longest  tenure  ever  as  Majority 
Leader. 


If  I  may,  I  would  like  to  quote  now,  as  one 
of  them  did  then,  from  the  writings  of  Alex- 
ander Pope : 

"Statesman,  yet  friend  to  truth:  of  soul 
sincere  in  action  faithful,  and  in  honour 
clear;  who  broke  no  promise  serv'd  no  private 
end,  who  gained  no  title,  and  who  lost  no 
friend." 

Mike  Is  a  truly  wonderful  and  an  excep- 
tional man  who  Is  respected  and  admired 
not  only  in  the  United  States  but  through- 
out the  world.  He  is  dedicated,  honest  and 
patriotic. 

I  am  honoured  today  to  follow  In  his  foot- 
steps. 

When  I  first  considered  my  address,  an  ob- 
vious topic  came  to  mind. 

The  reputation  of  Montana  College  of  Min- 
eral Science  and  Technology  Is  known  around 
the  world. 

And  the  mineral  sciences,  of  course,  have 
been  of  Importance  to  Iran  since  the  dawn  of 
history. 

Iron,  bronze,  and  copper  artifacts  that  have 
been  discovered  in  my  country  indicate  that 
mining  and  smelting  were  carried  on  there 
as  long  as  7,000  years  ago. 

But  then,  as  I  began  to  put  my  thoughts 
together,  I  also  found  myself  recalling  the 
changes  that  have  taken  place  in  the  world 
since  my  own  graduation. 

And  I  decided  that  a  mere  description  of 
the  development  of  my  country's  mineral  re- 
sources would  leave  too  much  unsaid. 

I  was  a  student  when  the  world  was  Just 
beginning  to  recover  from  the  devastation  of 
World  War  II. 

Everywhere,  fear  and  despair  were  giving 
way  to  hope  and  courage,  as  nations  went 
about  the  task  of  rebuilding  their  future. 

Today,  however,  much  of  this  optimism 
has  been  replaced  by  uncertainty  and  even 
despair,  as  we  have  discovered  that  economic 
crises,  every  bit  as  much  as  political  con- 
flicts, can  threaten  world  peace  and  stability. 

Today  the  world  Is  divided  between  rich 
and  poor  as  20^0  of  the  population  enjoys 
66  7o  of  its  riches  while  30  ""o  is  left  with  only 
sot  of  the  wealth. 

We  are  now  faced  by  two  major  Interna- 
tional crises  of  massive  proportions,  namely 
the  food  and  energy  crises. 

Food  and  energy  constitute  the  very  basis 
of  our  existence. 

Without  food,  we  cannot  survive  and  with- 
out energy,  our  economies  cannot  function. 

And  yet  we  still  have  not  found  the  means 
to  feed  the  world's  hungry  who  today  num- 
ber some  1.29  billion. 

In  November  1974.  the  late  Senator  Hubert 
Humphrey,  made  the  following  statement: 

"The  great  central  problem  of  our  time  is 
hunger.  There  may  yet  be  time  to  devise  a 
truly  cooperative  and  coordinated  Interna- 
tional program  for  the  production,  distribu- 
tion, conservation  and  pooling  of  existing 
foods  and  for  the  development  of  new  food 
source*?. 

"But  time  Is  not  on  our  side,  and  we  can- 
not afford  the  bickering  of  the  past. 

"Millions  of  human  lives  are  at  stake. 

"We  must  be  responsive  and  responsible  in 
our  deliberations." 

At  that  time.  Senator  Humphrey  was  on 
his  way  to  the  First  World  Food  Conference 
In  Rome. 

The  Conference  marked  a  growing  recog- 
nition of  the  acute  nature  of  the  world  food 
supply  and  distribution  problem. 

Since  then  the  debate  has  continued  and 
some  progress  has  been  made  but  much  re- 
mains to  be  done. 

The  effects  of  malnutrition,  of  disease,  of 
famine  and  of  drought  continue  to  plague 
the  poor  of  the  world. 

Even  today.  In  Northwest  Africa,  the  outer 
limits  of  the  Sahel  Desert  are  advancing  by 
some  thirty  miles  each  year. 

.'Vnd  It  was  only  six  months  ago  that  Sec- 
retary   of    Agriculture    Bergland  made    the 


following  statement,  again  in  Rome,  at  the 
19th  Session  of  the  Food  and  Agriculture 
Organization : 

"Despite  increased  production,  the  number 
of  malnourished  people  remains  intolerably 
large,  and  little  progress  has  been  made 
toward  the  goal  of  eliminating  malnourlsh- 
ment  in  the  poorest  developing  countries. 

We  have  also  permitted  Industrialized 
society  to  rely  so  heavily  on  exhaustible  re- 
sources to  fuel  their  economies  and  their  life 
styles  that  demand  is  overtaking  available 
supplies. 

In  both  these  areas  we  are  courting 
disaster. 

The  magnitude  of  th^jlph-poor  problem 
in  general  and  the  food  ahff  energy  crises  In 
particular,  transcends  national  boundaries 
and  ideological  differences  and  serves  to  em- 
phasize our  ever-growing  interdependence. 

No  one  nation  can  cope  with  these  com- 
plex Issues  alone. 

They  require  a  total  effort  on  the  part  of 
all  nations  for  it  Is  only  through  such  an 
effort  that  we  can  alleviate  the  threats  to  our 
well-being  and  our  future. 

As  Pope  John  the  Twenty  Third  once 
pointed  out,  "Development  is  the  new  name 
for  peace." 

But  for  each  nation  to  be  able  to  contrib- 
ute effectively  to  this  toUl  effort,  it  must 
first  put  Its  own  house  in  order,  within  the 
limits  of  its  capabilities  and  natural  endow- 
ment. 

In  Iran,  we  have  the  good  fortune  to  enjoy 
a  generous  share  of  the  world's  natural 
resources. 

And  in  recent  decades,  we  have  been 
blessed  with  the  enlightened  and  far-sighted 
leadership  of  His  Imperial  Majesty. 

Iran,  with  a  population  of  36.2  million  peo- 
ple and  a  land  area  of  about  one  fifth  the 
slae  of  the  United  States,  borders  on  the  So- 
viet Union  In  the  North.  Afghanistan  and 
Pakistan  in  the  East,  Turkey  and  Iraq  In  the 
West  and  Northwest  and  the  Persian  Gulf  in 
the  South. 

Our  1.250  mile  long  border  with  the  Soviet 
Union  is  second  only  to  that  of  China. 
Iran  is  a  land  of  Aryans  and  not  Arabs. 
At  the  same  time  however,  we  enjoy  good 
relations  with  them. 

The  location  and  strategic  Importance  of 
Iran  have  long  been  recognized. 

In  the  old  days,  it  served  as  the  bridge  be- 
tween East  and  West,  being  part  of  the  silk 
route  between  China  and  Europe. 

Throughout  its  long  history.  Iran  has 
evolved  into  a  center  for  scholarship,  science 
and  culture,  and  is  often  referred  to  as  "The 
Cradle  of  Civilization." 

We  have  tried  to  implement  a  development 
policy  which  will  improve  the  economic  lo: 
of  our  citizens  while  safeguarding  their 
spiritual  and  social  well-being. 

The  achievements  of  our  economy  are  well 
known  and  I  will  not  bore  you  with  too  many 
facts  and  figures. 

It  suffices  to  say  that  in  1961.  Iran  was  an 
aid  recipient  from  the  United  States. 
In  1974.  Iran  became  an  aid  donor. 
To  date,  we  have  committed  nearly  12  bil- 
lion dollars  in  loans  and  grants  to  countries 
throughout  the  world,  of  which  over  7  billion 
dollars  have  already  been  disbursed. 

In  1951.  the  per  capita  income  in  Iran  was 
less  than  60  dollars. 

Today,  I  am  proud  to  tell  you  that  it  ex- 
ceeds 2.200  dollars. 

It  Is  fashionable  these  days  to  raise  the 
question  of  human  rights  and  to  point  out 
the  inequities  that  exist  in  various  societies. 
But  let  me  be  candid  with  you. 
Societies  differ  and  so  do  their  needs 
In  Iran,  we  have  always  aimed  to  protect 
human  dignity  and  Justice. 

As  a  matter  of  fact,  as  we  know  from  the 
Bible,  more  than  2500  years  ago,  Cyrus,  the 
great  Persian  King,  freed  Daniel  and  decreed 
that  those  who  threw  Jews  into  the  mouths 
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of  lions  would  themselves  be  thrown  to  the 
lions. 

Cyrus  the  Great  established  freedom  of 
religion  and  worship  In  Iran  and  our  present 
constitution  provides  for  that  same  essential 
freedom. 

As  a  matter  of  fact,  our  parliament  today 
includes  representatives  of  the  Jewish. 
Armenian  and  Assyrian  peoples,  a  situation 
which  is  unique  In  our  part  of  the  world. 

At  the  same  time,  however,  we  firmly  be- 
lieve that  it  Is  through  economic  develop- 
ment that  we  can  finally  guarantee  social 
Justice. 

In  this  regard,  I  should  Just  like  to  men- 
tion certain  reforms  which  we  have  in- 
troduced In  Iran. 

In  the  area  of  education,  we  have  suc- 
ceeded in  reducing  the  illiteracy  rate  from 
90  percent  in  1950  to  50  percent  In  1977. 

In  1950.  we  had  only  350,000  students.  To- 
day, they  number  over  eight  and  a  half 
million. 

In  the  field  of  health,  we  have  extended 
free  medical  care  to  every  Iranian,  while  in- 
creasing the  number  of  hospitals  and  clinics 
throughout  the  country. 

Recognizing  the  crisis  proportions  of 
world  wide  food  shortages  and  in  an  effort 
to  Increase  domestic  agricultural  produc- 
tion, we  have  given  priority  to  agricultural 
Investment  and  research. 

We  have  executed  an  extensive  Land  Re- 
form Program  whereby  ownership  of  land 
has  been  transferred  to  the  peasants.  And 
the  success  of  this  program  has  been 
unequalled  In  the  world,  even  among  the 
socialist  countries. 

In  the  Industrial  sector,  we  have  in- 
troduced profit-sharing  schemes. 

And  finally,  we  have  succeeded  in  bring- 
ing Iranian  women  Into  the  mainstream  of 
our  national  life. 

Women  in  Iran  now  have  the  right  to 
vote  and  to  be  elected  to  public  office. 

At  the  present  time,  we  have  20  women 
serving  as  Deputies  In  the  Majlis,  or  lower 
house,  and  2  women  Senators. 

The  success  of  our  domestic  program  In 
changing  Iran  from  a  backward  society  to 
a  modern  industrialized  nation  owes  much 
to  the  proper  utilization  of  our  oil  revenues. 

However,  being  the  fourth  largest  pro- 
ducer and  the  second  largest  exporter  of  pe- 
troleum in  the  world  has  not  made  us  com- 
placent. 

Should  1975  production  rates  continue. 
Iranian  proven  reserves  of  some  70  billion 
barrels  will  only  last  for  some  25  to  30 
years. 

Faced  with  this  reality,  we  aim  to  create 
and  have  in  place  within  the  next  three 
decades,  a  non-oU  based  economy  with  self- 
sustaining  characteristics. 

And  we  have  embarked  upon  an  energv 
policy  designed  to  make  an  efficient  use  of 
national  energy  resources  In  order  to  provide 
better  opportunities  for  future  generations. 

This  policy  is  an  extension  of  mv  beloved 
Sovereign's  view  that  oil  with  its  70,000  odd 
by-products  Is  too  precious  to  be  used  as  a 
fuel. 

Actually,  he  called  It  a  "noble  commodity." 

Our  energy  policy  alms  at  the  following: 

1  The  maximum  possible  reduction  in  the 
use  of  petroleum  as  fuel  and  an  Increase  In 
Us  use  as  a  base  In  the  petrochemical  Indus- 
tries. 

2.  The  optimum  use  of  atomic  energy  for 
the  generation  of  electricity  to  meet  part  of 
our  domestic  needs. 

3.  The  maximum  use  of  natural  gas  as  a 
substitute  for  other  fuels  In  commercial  and 
residential  uses. 

4.  Research  and  development  In  the  fields 
of  solar  and  geothermal  energy. 

By  1993.  atomic  energy  will  provide  23.000 
megawatts  or  close  to  one  third  of  the  total 
Installed  electric  generating  capacity. 

With  18  percent  of  the  world's  proven  nat- 
ural gas  reserves,  we  have  Increased  the  share 


of  natural  gas  in  the  domestic  energy  market 
from  1.5  per  cent  In  1970  to  15.2  percent  In 
1977,  and  by  1982,  it  will  reach  22.7  percent. 

Given  the  performer  of  the  various 
energy  sectors,  by  1990,  the  petroleum  share 
of  the  market  will  decline  from  70  percent  to 
40  percent. 

We  are  also  using  the  price  mechanism  to 
discourage  wasteful  domestic  consumption 
of  gasoline  by  increasing  the  prices  approxi- 
mately 11  cents  per  gallon  annually  over  a 
five  year  period  which  began  in  1976  and  will 
end  in  1981. 

At  the  present  time,  the  prices  of  regular 
and  premium  gasoline  In  Iran  are  53.8  and 
64.6  cents  a  gallon  respectively. 

Furthermore,  it  is  a  matter  of  Iran's  na- 
tional policy  never  to  use  oil  as  a  political 
weapon. 

Oil,  like  bread  and  water,  is  indlspenslble 
and  no  one  should  be  denied  Its  use. 

Not  only  did  we  not  participate  In  but  we 
also  opposed  the  oil  embargoes  of  1967  and 
1973. 

In  1976,  we  voiced  strong  disapproval  of 
the  "non-aligned"  nations'  decision  in  Sri 
Lanka  to  impose  new  embargoes  against 
France  and  Israel. 

•  I  think  by  now  you  are  probably  beginning 
to  appreciate  why  I  felt  a  simple  description 
of  our  natural  resources  would  be  an  inade- 
quate subject  for  my  talk. 

Oil  and  gas  have  provided  simulus  for  our 
domestic  economy  and  helped  us  to  raise 
living  standards  at  home. 

They  have  enabled  us  to  assist  some  coun- 
tries and  have  caused  us  to  seek  assistance, 
ol  a  technological  nature,  from  others. 

They  have  involved  us  in  political  issues 
with  world-wide  implications. 

In  sum.  our  experience  In  dealing  with  our 
energy  resources  has  led  us  above  all  to  a 
recognition  of  the  fact  that  we  live  in  an 
interdependent  world. 

This  is  why  I  say  to  you  now  that  it  Is 
only  through  Joint,  cooperative  action  that 
we  can  hope  to  solve  the  energy  crisis  which 
confronts  us  today. 

Every  effort  must  be  made  to  develop  alter- 
native sources  of  energy. 

The  United  States  has  the  means  and  the 
resources  to  play  a  leading  role  here. 

And  as  the  largest  consumer  of  oil  In  the 
world,  you  have  the  Important  responsibility 
not  to  allow  oil  to  be  used  unnecessarily  as  a 
fuel,  when  there  are  other  possible  sources. 

I  am  happy  to  note  that  you  are  beginning 
to  realize  the  importance  of  conserving  oil. 

Your  country  Is  a  great  nation. 

You  are  the  most  powerful  nation  in  the 
world,  economically,  militarily  and  politi- 
cally. 

You  have  responsibilities  not  only  to  your- 
selves but  to  your  allies  and  friends  as  well. 

This  is  why  you  should  become  self-suffi- 
cient In  the  field  of  energy.  In  order  to  main- 
tain your  strength. 

In  a  recent  interview.  His  Imperial  Majesty 
declared  Iran's  willingness  to  Join  with  oil 
producing  countries  in  a  Joint  Investment 
pool  to  help  American  technology  develop 
alternative  sources  of  energy. 

This  could  Involve  billions  of  dollars  of 
investment  in  the  development  of  solar  and 
nuclear  energy,  and  would  further  recycle 
petrodollars  back  Into  the  United  States. 

In  the  same  way.  man's  age-old  quest  for 
food  will  only  be  satisfied  If  we  pursue  deter- 
mined, cooperative  policies. 

It  is  estimated  that,  if  the  world's  popula- 
tion continues  to  grow  at  present  rates,  food 
production  would  need  to  double  by  the  end 
of  the  century  merely  to  maintain  the  pres- 
ent Inadequate  level  of  supply. 

Recognizing  the  extreme  urgency  of  this 
situation,  Iran,  together  with  other  members 
of  OPEC,  has  committed  437  million  dollars 
to  the  newly-created  International  Fund  for 
Agricultural  Development. 

This  fund  provides  assistance  to  develop- 


ing countries,  particularly  those  with  a  per 
capita  income  of  500  dollars  or  less. 

In  the  United  States,  such  legislation  as 
the  International  Development  and  Pood 
Assistance  Act  of  1975,  together  with  your 
verj'  active  support  of  the  FAO  and  the  IPAD, 
provide  clear  testimony  to  a  profound  de- 
termination to  invest  adequately  in  all  areas 
of  agricultural  development. 

A  great  challenge  lies  ahead  for  all  of  us. 

In  Iran,  we  are  certain  that  we  can  reach 
our  goals. 

The  grains  of  the  recent  three  decades  have 
given  us  the  will,  the  confidence  and  the 
capabilities. 

Our  confidence  and  determination  are  also 
based  on  the  strong  ties  we  have  with  the 
United  States. 

Mutual  active  cooperation  could  shape  a 
world  system  in  which  we  can  all  live  In 
peace. 

In  virtually  all  the  important  spheres  of 
national  Interest,  Iran  and  the  United  States 
have  developed  policies  that,  on  the  whole, 
work  to  the  mutual  benefit  of  our  two 
countries. 

From  a  geopolitical  point  of  view,  the 
partnership  and  a  common  outlook  have 
evolved  through  the  years,  gaining  strength 
in  the  process. 

From  an  economic  standpoint.  Iran  and 
the  United  States  share  the  same  awareness 
and  knowledge  that  we  live  in  an  inter- 
dependent world. 

The  Marshall  Plan  and  the  Point  Pour 
Program  gave  recognition  to  this. 

The  Marshall  Plan  offered  aid  and  assist- 
ance to  a  world  recovering  from  the  most 
far  reaching  man-made  destruction  In 
history. 

Just  a  few  years  later.  President  Truman 
initiated  the  Point  Four  Program. 

I  am  proud  to  say  that,  in  recent  years,  we 
too  have  been  involved  in  massive  projects 
of  bilateral  and  multilateral  assistance. 

The  commonality  of  our  interests  tran- 
scends our  national  borders  in  promoting 
international  peace  and  prosperity. 

But  we  have  to  recognize  that  peace  and 
prosperity  must  embrace  all  the  people  of 
this  world,  not  Just  half  of  them. 

We  must  therefore  work  towards  narrow- 
ing the  gap  between  the  rich  and  poor  if  we. 
as  mankind,  want  a  future  at  all. 

This  can  only  be  achieved  through  a  sys- 
tem that  is  firmly  based  on  security,  fairness 
and  opportunity  for  all. 

It  must  Include  all  if  It  Is  to  be  supported 
by  all. 

The  first  major  step  In  this  direction  re- 
quires a  serious  effort  on  the  part  of  the 
industrialized  nations. 

And  here  the  challenge  faces  you  in  partlc- 
cular,  for  you  have  the  know-how,  the  capac- 
ity and  the  will  to  lead  the  rest  of  the  world 
in  this  effort  which  can  very  well  determine 
the  future  of  global  peace  and  progress. 

It  is  here,  where  you,  the  future  decision- 
makers of  this  nation,  can  make  the  greatest 
contribution. 

You  must  recognize  the  absolute  necessity 
of  intercjependence  and  cooperation. 

I  can  leave  no  more  important  message 
with  you  today  than  this. 

We  cannot  continue  to  live  in  a  world 
where  a  few  are  rich  and  the  rest  are  poor. 

Surely  we  can  leave  no  more  brilliant  herit- 
age than  the  knowledge  that  we  saw  the 
needs  of  our  fellow  man  and  worked  to  save 
him  from  disease,  poverty  and  starvation. 

Some  of  you  will  leave  here  to  go  abroad  to 
lands  where  customs  are  different  and  the 
language  unfamiliar. 

Perhaps  your  lives  will  take  you  to  Iran 
where  you  will  find  a  warm  welcome  and  a 
great  deal  to  keep  you  busy. 

But  no  matter  which  country  you  may  be 
In,  I  urge  you  to  carry  with  you  American 
standards  and  ideals,  and  to  respect  and  care 
about  the  needs  of  others. 
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The  Governor's  Bicentennial  Conference 
on  Aging,  which  attracted  participants  from 
across  the  nation  and  from  different  coun- 
tries, took  place  in  1976,  and 

The  Executive  Office  on  Aging,  one  of  the 
first  of  its  kind  in  the  nation,  was  estab- 
lished in  1977;  and 

Whereas,  Renjl  Goto,  as  Director  of  the 
former  Commission  on  Aging,  was  honored 
by  the  Department  of  Budget  and  Finance 
as  the  Department's  outstanding  employee 
in  1976  as  a  result  of  his  work  In  the  field  of 
aging,  and  subsequently  was  selected  by 
Governor  George  R.  Arlyoshl  to  head  the 
newly-created  Executive  Office  on  Aging  In 
the  Governor's  Office;  now,  therefore, 

Be  It  Resolved  by  the  Senate  of  the  Ninth 
Legislature  of  the  State  of  Hawaii,  Regular 
Session  of  1978,  that  recognition  be  given  to 
RenJl  Goto,  the  Director  of  the  Executive 
Office  on  Aging,  as  the  man  most  responsible 
for  the  successful  development  of  the  present 
aging  network  in  the  State  of  Hawaii;  and 

Be  It  Further  Resolved  that  Renji  Goto 
be  commended  for  a  Job  well  done  for  the 
State  of  Hawaii  and  Its  elderly  population; 
and 

Be  It  Further  Resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  Renjl 
Goto,  to  Governor  George  R.  Arlyoshl,  to 
members  of  the  Senate  and  the  House  of 
Representatives  to  the  Directors  of  the  State 
Departments  of  Health,  Education,  and 
Social  Services  and  Housing,  to  the  members 
of  the  Hawaii  Congressional  delegation,  and 
to  the  Commissioner  of  the  Administration 
on  Aglng.» 
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FOOD  AND  ENERGY 

•  Mr.  GOLDWATER.  Mr.  President,  in 
recent  months  we  have  heard  a  great 
deal  of  domestic  discussion  about  the 
current  problem  of  food  and  energy 
throughout  the  world.  I  believe  it  would 
be  helpful  for  us  to  see  how  a  person 
from  another  country,  one  highly  quali- 
fied to  discuss  these  problems,  see  them. 
In  this  connection,  I  wish  to  draw  the 
Senate's  attention  to  an  important  ad- 
dress entitled  "Food  and  Energy"  deliv- 
ered by  His  Excellency  Ardeshir  Zahedi, 
the  Iranian  Ambassador  to  the  United 
States,  at  the  Montana  College  of  Min- 
eral Science  and  Technology.  I  ask  that 
this  be  printed  at  this  point  in  the 
Record. 

Pood  and  Energy 

It  is  a  great  honour  and  a  pleasure  for  me 
to  be  here  today  to  address  this  graduating 
class. 

A  distinguished  graduate  of  this  univer- 
sity, that  great  American  legislator  and  my 
close  friend,  former  Senator  and  now  Am- 
bassador Mike  Mansfield,  has  spoken  to  me 
many  times  of  his  alma  mater,  and  I  am 
honoured  to  be  selected  as  an  honorary  mem- 
ber of  your  university. 

I  come  to  Montana  for  the  first  time  today, 
and  I  come  both  as  a  diplomat  and  as  a  pil- 
grim. 

As  Iran's  Ambassador  to  the  United  States. 
I  always  welcome  any  opportunity  to  dis- 
cover more  of  this  country  and  to  promote 
understanding  and  cooperation  between  our 
two  peoples. 

And  as  an  ardent  admirer  of  Mike  Mans- 
field. I  come  to  pay  homage  to  all  the  fine 
virtues  which  this  great  statesman  repre- 
sents. 

I  do  not  think  I  will  offend  any  of  you  when 
I  say  that  your  representatives  in  the  Senate 
are  rarely  in  agreement  on  any  matter. 

In  June,  1970.  however,  they  were  for  once 
unanimous  in  their  tributes  to  Mike  as  he 
achieved  the  longest  tenure  ever  as  Majority 
Leader. 


If  I  may,  I  would  like  to  quote  now,  as  one 
of  them  did  then,  from  the  writings  of  Alex- 
ander Pope : 

"Statesman,  yet  friend  to  truth:  of  soul 
sincere  in  action  faithful,  and  in  honour 
clear;  who  broke  no  promise  serv'd  no  private 
end,  who  gained  no  title,  and  who  lost  no 
friend." 

Mike  Is  a  truly  wonderful  and  an  excep- 
tional man  who  Is  respected  and  admired 
not  only  in  the  United  States  but  through- 
out the  world.  He  is  dedicated,  honest  and 
patriotic. 

I  am  honoured  today  to  follow  In  his  foot- 
steps. 

When  I  first  considered  my  address,  an  ob- 
vious topic  came  to  mind. 

The  reputation  of  Montana  College  of  Min- 
eral Science  and  Technology  Is  known  around 
the  world. 

And  the  mineral  sciences,  of  course,  have 
been  of  Importance  to  Iran  since  the  dawn  of 
history. 

Iron,  bronze,  and  copper  artifacts  that  have 
been  discovered  in  my  country  indicate  that 
mining  and  smelting  were  carried  on  there 
as  long  as  7,000  years  ago. 

But  then,  as  I  began  to  put  my  thoughts 
together,  I  also  found  myself  recalling  the 
changes  that  have  taken  place  in  the  world 
since  my  own  graduation. 

And  I  decided  that  a  mere  description  of 
the  development  of  my  country's  mineral  re- 
sources would  leave  too  much  unsaid. 

I  was  a  student  when  the  world  was  Just 
beginning  to  recover  from  the  devastation  of 
World  War  II. 

Everywhere,  fear  and  despair  were  giving 
way  to  hope  and  courage,  as  nations  went 
about  the  task  of  rebuilding  their  future. 

Today,  however,  much  of  this  optimism 
has  been  replaced  by  uncertainty  and  even 
despair,  as  we  have  discovered  that  economic 
crises,  every  bit  as  much  as  political  con- 
flicts, can  threaten  world  peace  and  stability. 

Today  the  world  Is  divided  between  rich 
and  poor  as  20^0  of  the  population  enjoys 
66  7o  of  its  riches  while  30  ""o  is  left  with  only 
sot  of  the  wealth. 

We  are  now  faced  by  two  major  Interna- 
tional crises  of  massive  proportions,  namely 
the  food  and  energy  crises. 

Food  and  energy  constitute  the  very  basis 
of  our  existence. 

Without  food,  we  cannot  survive  and  with- 
out energy,  our  economies  cannot  function. 

And  yet  we  still  have  not  found  the  means 
to  feed  the  world's  hungry  who  today  num- 
ber some  1.29  billion. 

In  November  1974.  the  late  Senator  Hubert 
Humphrey,  made  the  following  statement: 

"The  great  central  problem  of  our  time  is 
hunger.  There  may  yet  be  time  to  devise  a 
truly  cooperative  and  coordinated  Interna- 
tional program  for  the  production,  distribu- 
tion, conservation  and  pooling  of  existing 
foods  and  for  the  development  of  new  food 
source*?. 

"But  time  Is  not  on  our  side,  and  we  can- 
not afford  the  bickering  of  the  past. 

"Millions  of  human  lives  are  at  stake. 

"We  must  be  responsive  and  responsible  in 
our  deliberations." 

At  that  time.  Senator  Humphrey  was  on 
his  way  to  the  First  World  Food  Conference 
In  Rome. 

The  Conference  marked  a  growing  recog- 
nition of  the  acute  nature  of  the  world  food 
supply  and  distribution  problem. 

Since  then  the  debate  has  continued  and 
some  progress  has  been  made  but  much  re- 
mains to  be  done. 

The  effects  of  malnutrition,  of  disease,  of 
famine  and  of  drought  continue  to  plague 
the  poor  of  the  world. 

Even  today.  In  Northwest  Africa,  the  outer 
limits  of  the  Sahel  Desert  are  advancing  by 
some  thirty  miles  each  year. 

.'Vnd  It  was  only  six  months  ago  that  Sec- 
retary   of    Agriculture    Bergland  made    the 


following  statement,  again  in  Rome,  at  the 
19th  Session  of  the  Food  and  Agriculture 
Organization : 

"Despite  increased  production,  the  number 
of  malnourished  people  remains  intolerably 
large,  and  little  progress  has  been  made 
toward  the  goal  of  eliminating  malnourlsh- 
ment  in  the  poorest  developing  countries. 

We  have  also  permitted  Industrialized 
society  to  rely  so  heavily  on  exhaustible  re- 
sources to  fuel  their  economies  and  their  life 
styles  that  demand  is  overtaking  available 
supplies. 

In  both  these  areas  we  are  courting 
disaster. 

The  magnitude  of  th^jlph-poor  problem 
in  general  and  the  food  ahff  energy  crises  In 
particular,  transcends  national  boundaries 
and  ideological  differences  and  serves  to  em- 
phasize our  ever-growing  interdependence. 

No  one  nation  can  cope  with  these  com- 
plex Issues  alone. 

They  require  a  total  effort  on  the  part  of 
all  nations  for  it  Is  only  through  such  an 
effort  that  we  can  alleviate  the  threats  to  our 
well-being  and  our  future. 

As  Pope  John  the  Twenty  Third  once 
pointed  out,  "Development  is  the  new  name 
for  peace." 

But  for  each  nation  to  be  able  to  contrib- 
ute effectively  to  this  toUl  effort,  it  must 
first  put  Its  own  house  in  order,  within  the 
limits  of  its  capabilities  and  natural  endow- 
ment. 

In  Iran,  we  have  the  good  fortune  to  enjoy 
a  generous  share  of  the  world's  natural 
resources. 

And  in  recent  decades,  we  have  been 
blessed  with  the  enlightened  and  far-sighted 
leadership  of  His  Imperial  Majesty. 

Iran,  with  a  population  of  36.2  million  peo- 
ple and  a  land  area  of  about  one  fifth  the 
slae  of  the  United  States,  borders  on  the  So- 
viet Union  In  the  North.  Afghanistan  and 
Pakistan  in  the  East,  Turkey  and  Iraq  In  the 
West  and  Northwest  and  the  Persian  Gulf  in 
the  South. 

Our  1.250  mile  long  border  with  the  Soviet 
Union  is  second  only  to  that  of  China. 
Iran  is  a  land  of  Aryans  and  not  Arabs. 
At  the  same  time  however,  we  enjoy  good 
relations  with  them. 

The  location  and  strategic  Importance  of 
Iran  have  long  been  recognized. 

In  the  old  days,  it  served  as  the  bridge  be- 
tween East  and  West,  being  part  of  the  silk 
route  between  China  and  Europe. 

Throughout  its  long  history.  Iran  has 
evolved  into  a  center  for  scholarship,  science 
and  culture,  and  is  often  referred  to  as  "The 
Cradle  of  Civilization." 

We  have  tried  to  implement  a  development 
policy  which  will  improve  the  economic  lo: 
of  our  citizens  while  safeguarding  their 
spiritual  and  social  well-being. 

The  achievements  of  our  economy  are  well 
known  and  I  will  not  bore  you  with  too  many 
facts  and  figures. 

It  suffices  to  say  that  in  1961.  Iran  was  an 
aid  recipient  from  the  United  States. 
In  1974.  Iran  became  an  aid  donor. 
To  date,  we  have  committed  nearly  12  bil- 
lion dollars  in  loans  and  grants  to  countries 
throughout  the  world,  of  which  over  7  billion 
dollars  have  already  been  disbursed. 

In  1951.  the  per  capita  income  in  Iran  was 
less  than  60  dollars. 

Today,  I  am  proud  to  tell  you  that  it  ex- 
ceeds 2.200  dollars. 

It  Is  fashionable  these  days  to  raise  the 
question  of  human  rights  and  to  point  out 
the  inequities  that  exist  in  various  societies. 
But  let  me  be  candid  with  you. 
Societies  differ  and  so  do  their  needs 
In  Iran,  we  have  always  aimed  to  protect 
human  dignity  and  Justice. 

As  a  matter  of  fact,  as  we  know  from  the 
Bible,  more  than  2500  years  ago,  Cyrus,  the 
great  Persian  King,  freed  Daniel  and  decreed 
that  those  who  threw  Jews  into  the  mouths 
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of  lions  would  themselves  be  thrown  to  the 
lions. 

Cyrus  the  Great  established  freedom  of 
religion  and  worship  In  Iran  and  our  present 
constitution  provides  for  that  same  essential 
freedom. 

As  a  matter  of  fact,  our  parliament  today 
includes  representatives  of  the  Jewish. 
Armenian  and  Assyrian  peoples,  a  situation 
which  is  unique  In  our  part  of  the  world. 

At  the  same  time,  however,  we  firmly  be- 
lieve that  it  Is  through  economic  develop- 
ment that  we  can  finally  guarantee  social 
Justice. 

In  this  regard,  I  should  Just  like  to  men- 
tion certain  reforms  which  we  have  in- 
troduced In  Iran. 

In  the  area  of  education,  we  have  suc- 
ceeded in  reducing  the  illiteracy  rate  from 
90  percent  in  1950  to  50  percent  In  1977. 

In  1950.  we  had  only  350,000  students.  To- 
day, they  number  over  eight  and  a  half 
million. 

In  the  field  of  health,  we  have  extended 
free  medical  care  to  every  Iranian,  while  in- 
creasing the  number  of  hospitals  and  clinics 
throughout  the  country. 

Recognizing  the  crisis  proportions  of 
world  wide  food  shortages  and  in  an  effort 
to  Increase  domestic  agricultural  produc- 
tion, we  have  given  priority  to  agricultural 
Investment  and  research. 

We  have  executed  an  extensive  Land  Re- 
form Program  whereby  ownership  of  land 
has  been  transferred  to  the  peasants.  And 
the  success  of  this  program  has  been 
unequalled  In  the  world,  even  among  the 
socialist  countries. 

In  the  Industrial  sector,  we  have  in- 
troduced profit-sharing  schemes. 

And  finally,  we  have  succeeded  in  bring- 
ing Iranian  women  Into  the  mainstream  of 
our  national  life. 

Women  in  Iran  now  have  the  right  to 
vote  and  to  be  elected  to  public  office. 

At  the  present  time,  we  have  20  women 
serving  as  Deputies  In  the  Majlis,  or  lower 
house,  and  2  women  Senators. 

The  success  of  our  domestic  program  In 
changing  Iran  from  a  backward  society  to 
a  modern  industrialized  nation  owes  much 
to  the  proper  utilization  of  our  oil  revenues. 

However,  being  the  fourth  largest  pro- 
ducer and  the  second  largest  exporter  of  pe- 
troleum in  the  world  has  not  made  us  com- 
placent. 

Should  1975  production  rates  continue. 
Iranian  proven  reserves  of  some  70  billion 
barrels  will  only  last  for  some  25  to  30 
years. 

Faced  with  this  reality,  we  aim  to  create 
and  have  in  place  within  the  next  three 
decades,  a  non-oU  based  economy  with  self- 
sustaining  characteristics. 

And  we  have  embarked  upon  an  energv 
policy  designed  to  make  an  efficient  use  of 
national  energy  resources  In  order  to  provide 
better  opportunities  for  future  generations. 

This  policy  is  an  extension  of  mv  beloved 
Sovereign's  view  that  oil  with  its  70,000  odd 
by-products  Is  too  precious  to  be  used  as  a 
fuel. 

Actually,  he  called  It  a  "noble  commodity." 

Our  energy  policy  alms  at  the  following: 

1  The  maximum  possible  reduction  in  the 
use  of  petroleum  as  fuel  and  an  Increase  In 
Us  use  as  a  base  In  the  petrochemical  Indus- 
tries. 

2.  The  optimum  use  of  atomic  energy  for 
the  generation  of  electricity  to  meet  part  of 
our  domestic  needs. 

3.  The  maximum  use  of  natural  gas  as  a 
substitute  for  other  fuels  In  commercial  and 
residential  uses. 

4.  Research  and  development  In  the  fields 
of  solar  and  geothermal  energy. 

By  1993.  atomic  energy  will  provide  23.000 
megawatts  or  close  to  one  third  of  the  total 
Installed  electric  generating  capacity. 

With  18  percent  of  the  world's  proven  nat- 
ural gas  reserves,  we  have  Increased  the  share 


of  natural  gas  in  the  domestic  energy  market 
from  1.5  per  cent  In  1970  to  15.2  percent  In 
1977,  and  by  1982,  it  will  reach  22.7  percent. 

Given  the  performer  of  the  various 
energy  sectors,  by  1990,  the  petroleum  share 
of  the  market  will  decline  from  70  percent  to 
40  percent. 

We  are  also  using  the  price  mechanism  to 
discourage  wasteful  domestic  consumption 
of  gasoline  by  increasing  the  prices  approxi- 
mately 11  cents  per  gallon  annually  over  a 
five  year  period  which  began  in  1976  and  will 
end  in  1981. 

At  the  present  time,  the  prices  of  regular 
and  premium  gasoline  In  Iran  are  53.8  and 
64.6  cents  a  gallon  respectively. 

Furthermore,  it  is  a  matter  of  Iran's  na- 
tional policy  never  to  use  oil  as  a  political 
weapon. 

Oil,  like  bread  and  water,  is  indlspenslble 
and  no  one  should  be  denied  Its  use. 

Not  only  did  we  not  participate  In  but  we 
also  opposed  the  oil  embargoes  of  1967  and 
1973. 

In  1976,  we  voiced  strong  disapproval  of 
the  "non-aligned"  nations'  decision  in  Sri 
Lanka  to  impose  new  embargoes  against 
France  and  Israel. 

•  I  think  by  now  you  are  probably  beginning 
to  appreciate  why  I  felt  a  simple  description 
of  our  natural  resources  would  be  an  inade- 
quate subject  for  my  talk. 

Oil  and  gas  have  provided  simulus  for  our 
domestic  economy  and  helped  us  to  raise 
living  standards  at  home. 

They  have  enabled  us  to  assist  some  coun- 
tries and  have  caused  us  to  seek  assistance, 
ol  a  technological  nature,  from  others. 

They  have  involved  us  in  political  issues 
with  world-wide  implications. 

In  sum.  our  experience  In  dealing  with  our 
energy  resources  has  led  us  above  all  to  a 
recognition  of  the  fact  that  we  live  in  an 
interdependent  world. 

This  is  why  I  say  to  you  now  that  it  Is 
only  through  Joint,  cooperative  action  that 
we  can  hope  to  solve  the  energy  crisis  which 
confronts  us  today. 

Every  effort  must  be  made  to  develop  alter- 
native sources  of  energy. 

The  United  States  has  the  means  and  the 
resources  to  play  a  leading  role  here. 

And  as  the  largest  consumer  of  oil  In  the 
world,  you  have  the  Important  responsibility 
not  to  allow  oil  to  be  used  unnecessarily  as  a 
fuel,  when  there  are  other  possible  sources. 

I  am  happy  to  note  that  you  are  beginning 
to  realize  the  importance  of  conserving  oil. 

Your  country  Is  a  great  nation. 

You  are  the  most  powerful  nation  in  the 
world,  economically,  militarily  and  politi- 
cally. 

You  have  responsibilities  not  only  to  your- 
selves but  to  your  allies  and  friends  as  well. 

This  is  why  you  should  become  self-suffi- 
cient In  the  field  of  energy.  In  order  to  main- 
tain your  strength. 

In  a  recent  interview.  His  Imperial  Majesty 
declared  Iran's  willingness  to  Join  with  oil 
producing  countries  in  a  Joint  Investment 
pool  to  help  American  technology  develop 
alternative  sources  of  energy. 

This  could  Involve  billions  of  dollars  of 
investment  in  the  development  of  solar  and 
nuclear  energy,  and  would  further  recycle 
petrodollars  back  Into  the  United  States. 

In  the  same  way.  man's  age-old  quest  for 
food  will  only  be  satisfied  If  we  pursue  deter- 
mined, cooperative  policies. 

It  is  estimated  that,  if  the  world's  popula- 
tion continues  to  grow  at  present  rates,  food 
production  would  need  to  double  by  the  end 
of  the  century  merely  to  maintain  the  pres- 
ent Inadequate  level  of  supply. 

Recognizing  the  extreme  urgency  of  this 
situation,  Iran,  together  with  other  members 
of  OPEC,  has  committed  437  million  dollars 
to  the  newly-created  International  Fund  for 
Agricultural  Development. 

This  fund  provides  assistance  to  develop- 


ing countries,  particularly  those  with  a  per 
capita  income  of  500  dollars  or  less. 

In  the  United  States,  such  legislation  as 
the  International  Development  and  Pood 
Assistance  Act  of  1975,  together  with  your 
verj'  active  support  of  the  FAO  and  the  IPAD, 
provide  clear  testimony  to  a  profound  de- 
termination to  invest  adequately  in  all  areas 
of  agricultural  development. 

A  great  challenge  lies  ahead  for  all  of  us. 

In  Iran,  we  are  certain  that  we  can  reach 
our  goals. 

The  grains  of  the  recent  three  decades  have 
given  us  the  will,  the  confidence  and  the 
capabilities. 

Our  confidence  and  determination  are  also 
based  on  the  strong  ties  we  have  with  the 
United  States. 

Mutual  active  cooperation  could  shape  a 
world  system  in  which  we  can  all  live  In 
peace. 

In  virtually  all  the  important  spheres  of 
national  Interest,  Iran  and  the  United  States 
have  developed  policies  that,  on  the  whole, 
work  to  the  mutual  benefit  of  our  two 
countries. 

From  a  geopolitical  point  of  view,  the 
partnership  and  a  common  outlook  have 
evolved  through  the  years,  gaining  strength 
in  the  process. 

From  an  economic  standpoint.  Iran  and 
the  United  States  share  the  same  awareness 
and  knowledge  that  we  live  in  an  inter- 
dependent world. 

The  Marshall  Plan  and  the  Point  Pour 
Program  gave  recognition  to  this. 

The  Marshall  Plan  offered  aid  and  assist- 
ance to  a  world  recovering  from  the  most 
far  reaching  man-made  destruction  In 
history. 

Just  a  few  years  later.  President  Truman 
initiated  the  Point  Four  Program. 

I  am  proud  to  say  that,  in  recent  years,  we 
too  have  been  involved  in  massive  projects 
of  bilateral  and  multilateral  assistance. 

The  commonality  of  our  interests  tran- 
scends our  national  borders  in  promoting 
international  peace  and  prosperity. 

But  we  have  to  recognize  that  peace  and 
prosperity  must  embrace  all  the  people  of 
this  world,  not  Just  half  of  them. 

We  must  therefore  work  towards  narrow- 
ing the  gap  between  the  rich  and  poor  if  we. 
as  mankind,  want  a  future  at  all. 

This  can  only  be  achieved  through  a  sys- 
tem that  is  firmly  based  on  security,  fairness 
and  opportunity  for  all. 

It  must  Include  all  if  It  Is  to  be  supported 
by  all. 

The  first  major  step  In  this  direction  re- 
quires a  serious  effort  on  the  part  of  the 
industrialized  nations. 

And  here  the  challenge  faces  you  in  partlc- 
cular,  for  you  have  the  know-how,  the  capac- 
ity and  the  will  to  lead  the  rest  of  the  world 
in  this  effort  which  can  very  well  determine 
the  future  of  global  peace  and  progress. 

It  is  here,  where  you,  the  future  decision- 
makers of  this  nation,  can  make  the  greatest 
contribution. 

You  must  recognize  the  absolute  necessity 
of  intercjependence  and  cooperation. 

I  can  leave  no  more  important  message 
with  you  today  than  this. 

We  cannot  continue  to  live  in  a  world 
where  a  few  are  rich  and  the  rest  are  poor. 

Surely  we  can  leave  no  more  brilliant  herit- 
age than  the  knowledge  that  we  saw  the 
needs  of  our  fellow  man  and  worked  to  save 
him  from  disease,  poverty  and  starvation. 

Some  of  you  will  leave  here  to  go  abroad  to 
lands  where  customs  are  different  and  the 
language  unfamiliar. 

Perhaps  your  lives  will  take  you  to  Iran 
where  you  will  find  a  warm  welcome  and  a 
great  deal  to  keep  you  busy. 

But  no  matter  which  country  you  may  be 
In,  I  urge  you  to  carry  with  you  American 
standards  and  ideals,  and  to  respect  and  care 
about  the  needs  of  others. 
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For  us,  America  has  always  symbolized 
right  and  Justice. 

In  closing,  I  would  like  to  leave  with  you 
a  remark  that  His  Majesty  the  Shah  made  on 
the  occasion  of  the  American  Bicentennial 
and  I  quote : 

"The  name  of  America  has  always  conjured 
In  our  minds  the  respect  for,  and  the  cham- 
pionship of,  human  values  and  right  and 
Justice,  and  it  is  these  very  principles  that 
you  must  safeguard  and  preserve  with  the 
greatest  care  and  concern  for  the  benefit  of 
yourselves  and  that  of  all  mankind."* 


THE  NEED  FOR  REGULATORY 
REFORM 

•  Mr.  SCHMITT.  Mr.  President,  the 
American  citizen,  the  small  businessman, 
business  in  general,  and  Government  are 
staggering  under  an  increasingly  heavy 
load  of  regulations.  There  is  a  general 
perception  among  the  people  that  the 
regulatory  bureaucracy  is  running  out 
of  control.  There  is  a  mandate  to  the 
Congress  to  do  something  about  reestab- 
lishing control  and  to  reform  existing 
regulations. 

The  size  of  this  massive  burden  can 
be  appreciated  by  recognizing  that  there 
are  44  independent  regulatory  agencies 
at  the  Federal  level,  plus  1,240  boards, 
commissions,  et  cetera.  These  organi- 
zations employ  over  100.000  individuals 
responsible  for  controlling  the  lives  of 
our  citizens.  The  cost  to  the  taxpayers 
to  finance  these  bureaucracies  is  equally 
large,  growing  from  just  over  $2  billion 
In  1974  to  an  estimated  $3,500,000,000  in 
1977. 

There  is  little  question  that  in  recent 
decades  Congress  has  increasingly  given 
up  much  control  over  the  "making  of 
law"  to  the  regulatory  agencies.  This  loss 
of  constitutional  congressional  authority 
has  occurred  through  the  passage  of  leg- 
islation that  calls  for  the  "promulgation" 
of  rules  and  regulations  that  supposedly 
will  cure  some  social  ill.  Subsequent  con- 
gressional oversight  over  the  rules  and 
regulations  so  promulgated  has  been 
poor  to  nonexistent.  Thus,  the  constitu- 
tional concept  of  the  separation  of  pow- 
ers between  the  legislative  and  executive 
branches  of  Government  have  been  seri- 
ously blurred  and  compromised. 

The  Senate  has  before  it  several  pieces 
of  legislation  aimed  at  controlling  the 
large  number  of  regulations  impacting 
on  our  citizens.  One  of  these,  S.  2011, 
the  Regulatory  Reduction  and  Congres- 
sional Control  Act,  which  I  introduced 
on  August  4, 1977.  preserve  and  strength- 
en the  constitutional  separation  of  pow- 
ers between  the  legislative  and  executive 
branches. 

SUMMARY    OF   THIS    LEGISLATION 

Mr.  President,  this  bill,  if  adopted, 
would  preserve  and  strengthen  the  sepa- 
ration of  powers  between  the  legislative 
and  executive  branches  by : 

First,  establishing  a  uniform  procedure 
for  systematic  and  comprehensive  con- 
gressional review  of  proposed  rules  and 
regulations  which  may  have  serious  im- 
pact on  the  public ; 

Second,  expanding  opportunities  for 
public  participation  in  the  agency  rule- 
making process ; 

Third,    strengthening    congressional 


oversight  over  Federal  regulatory  agen- 
cies; 

Fourth,  requiring  agencies,  when  pro- 
posing new  rules  and  regulations,  to  con- 
sider carefully  the  impact  of  their  pro- 
posals on  the  economy — costs  versus 
benefits — on  Federal  paperwork,  and  on 
the  workload  of  the  Federal  court  sys- 
tem; 

Fifth,  providing  more  complete  infor- 
mation to  the  public  and  the  Congress 
about  rules  and  regulations  so  that  they 
can  make  informed  decisions  on  future 
courses  of  action; 

Sixth,  making  Federal  agencies  more 
responsive  to  the  needs,  concerns,  and 
interests  of  the  public; 

Seventh,  substantially  reducing  the 
costs  of  Government  regulation,  allevi- 
ate Federal  report  filing  and  record- 
keeping requirements  and  eliminate  reg- 
ulatory excesses;  and 

Eighth,  restoring  public  confidence  in 
Government  institutions. 

Mr.  President,  according  to  a  recent 
article  in  the  Washington  Post,  the  cost 
of  regulation  of  the  economy  has  reached 
an  annual  rate  of  $134.8  billion.  This  fig- 
ure includes  the  $96  billion  estimated 
cost  to  business  and  industry  for  com- 
pliance with  Federal  regulations;  $2  bil- 
lion in  costs  to  business  for  administra- 
tive and  paperwork  associated  with  reg- 
ulations; and  an  additional  $2  billion 
for  productivity  lost  by  employees  who 
devote  all  or  part  of  their  time  to  deal- 
ing with  regulations. 

These  are  tremendous  costs.  Clearly 
the  time  has  come  for  Congress  to  devel- 
op a  systematic  procedure  for  oversee- 
ing Federal  regulatory  programs.  S.  2011, 
the  Regulatory  Reduction  and  Congres- 
sional Control  Act,  would  accomplish 
this. 

I  ask  that  the  Washington  Post  arti- 
cle of  May  13,  1978.  be  printed  in  the 
Record. 

I  would  also  like  to  request  that,  in 
addition  an  article  which  appeared  in 
the  June  12  issue  of  Newsweek  entitled 
"The  Regulation  Mess,"  be  printed  in 
the  REcoRik 

The  material  follows: 
(From  the  Washington  Post,  May  13,  1978) 
SI 34.8  Billion  Cost  Is  Estimated  for  1979 
Regulation  of  Business 

Boston  (UPD— Government  regulation  of 
business  and  industry  cost  a  total  of  $134.8 
billion  in  1979,  and  as  resulting  in  a  variety 
cf  adverse  economic  effects,  according  to 
Purchasing  Magazine. 

The  Carter  Administration,  despite  pledges 
to  cut  red  tape,  Is  increasing  the  fiscal  1979 
budget  for  the  41  government  regulatory 
agencies  to  $4.82  billion,  a  6  percent  hike 
from  1978  and  a  staggering  115  percent  more 
than  the  $2.4  billion  spent  for  this  purpose 
in  1974. 

The  magazine  bases  its  $134.8  billion  fig- 
ure, which  Is  10.5  percent  higher  than  1978's 
$121.5  billion,  on  the  total  cost  to  Industry 
and  government  for  federal  regulation  and 
does  not  include  costs  for  state  and  local 
regulations. 

The  figure  Includes : 

The  governments  $4.82  billion  regulatory 
agency  budget: 

The  estimated  $96  billion  business  and 
Industry  spends  to  comply  with  federal 
regulations; 

Additional  costs  of  $32  billion  to  business 
for  administration  and  paperwork  associated 
with  the  regulations; 


An  estimated  $2  billion  for  productivity 
lost  by  employes  who  have  to  devote  all  or 
part  of  their  time  In  dealing  with  the 
regulations. 

But  First  National  Bank  of  Chicago  said 
there  are  "a  variety  of  economic  effects"  be- 
yond what  government  spends  to  regulate 
and  what  Indastry  spends  to  comply.  These 
Include  "lower  production,  higher  prices  and 
fewer  consumer  goods." 

Murray  L.  Weldenbaum.  director  of  Wash- 
ington Universities  Center  for  the  Study  of 
American  Business,  said  the  figures  are  "a 
good,  direct  measure  of  the  rising  interven- 
tion of  government." 

Weldenbaum  said  "newer"  agencies  are  re- 
sponsible for  most  of  the  Increase  In  regu- 
latory spending.  For  example,  government 
spending  on  environmental  and  energy  reg- 
ulations has  Increased  222  percent  since 
1974.  He  said  spending  for  "old-line"  agen- 
cies has  Increased  at  a  much  slower  pace. 

The  Chicago  bank  also  distinguishes  be- 
tween "old"  and  "new"  regulation. 

"The  old  regulation  was  generally  aimed 
at  specific  Industries  and  pursued  essen- 
tially economic  objectives.  The  new  regu- 
lation, by  contrast,  crosses  Industry  lines 
and  zealously  pursues  noneconomic  objec- 
tives with  a  single-minded  disdain  for  costs 
or  technical  feasibility." 

[From  Newsweek,  June  12,  1978] 
Uncle  Sam's  Eyes — the  Regulation  Mess 

In  the  mind's  eye  of  American  business, 
1984  Is  already  here.  Big  Brother,  in  the  garb 
of  the  government  regulator,  has  infiltrated 
virtually  every  corner  of  private  enterprise, 
imposing  standards  for  everything  from 
smokestack  effluents  to  the  shape  of  toilet 
seats.  Alphabetical  watchdogs  proliferate: 
the  likes  of  EPA,  OSHA,  NHTSA  and  CPSC, 
mostly  accepted  by  business  as  well-meaning 
but  roundly  condemned  for  plcklness,  over- 
zealousness  and  bureaucratic  tunnel  vision. 
But  times  and  the  national  mood  are  chang- 
ing, and  the  regulatory  monster  may  be  In 
for  a  leashing. 

Jimmy  Carter  has  made  a  start  on  redeem- 
ing his  campaign  pledge  to  reduce  bloated 
bureaucracy:  his  aides  say  he  has  reduced 
federally  mandated  paperwork  by  12  per  cent 
since  his  Inauguration.  The  Civil  Aeronau- 
tics Board  has  pushed  successfully  for  lower 
air  fares,  and  other  Federal  agencies  are 
beginning  to  whittle  down  their  rule  books. 
And  lately,  with  inflation  soaring  back  to 
double  digits,  the  effort  to  cut  the  sheer  cost 
of  regulation  has  taken  on  a  new  head  of 
steam.  Twice  during  the  last  two  weeks,  the 
President's  economic  advisers  have  proposed 
to  block  major  new  health  rules,  on  the 
ground  that  they  were  Inflationary. 

There's  a  sense,  even  among  thoughtful 
members  of  the  watchdog  Establishment, 
that  the  systems  Intended  to  protect  the 
public  sometimes  abuse  it,  that  the  regula- 
tors' prescriptions  for  some  problems  create 
even  bigger  ones,  that  they've  got  their 
priorities  confused.  "Is  It  possible,"  asks 
Harrison  Wellford,  executive  associate  direc- 
tor of  the  Office  of  Management  and  Budget, 
"that  we  are  spending  money  on  the  safety 
of  swimming-pool  slides  when  we  can  elimi- 
nate carcinogens  from  drinking  water?"  Be- 
yond that,  there's  a  feeling  that  the  regula- 
tors may  be  using  the  wrong  tools.  Should 
they  simply  keep  forcing  companies  to  fol- 
low the  rules,  or  should  they  set  up  Incen- 
tives that  make  it  pay  to  obey?  Should  they 
specify  how  their  goals  are  to  be  met,  or 
leave  Industry  free  to  find  Its  own  proce- 
dures? 

The  regulatory  apparatus  leaves  itself  wide 
open  to  scrutiny.  There  are  now  no  fewer 
than  87  Federal  entities  that  regulate  U.S. 
business,  and  to  complete  the  4,400  different 
forms  they  dispense  requires  143  million 
man-hours  of  executive  and  clerical  effort 
each  year.  The  regulators  are  proposing  so 
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many  new  rules  that  the  Federal  Register 
has  ballooned  In  size  to  nearly  70,000  pages 
annually.  Companies  complain  that  many  of 
the  rules  are  simply  unnecessary.  One  agency 
often  requests  information  already  on  file 
with  another,  they  say,  and  at  times  rulings 
of  one  regulator  conflict  with  another's. 
unwinding  the  tangle 

The  biggest  beef  against  regulation,  how- 
ever. Is  Its  sheer  cost.  Economist  Murray 
Weldenbaum  of  the  Center  for  the  Study  of 
American  Business  at  Washington  University 
estimates  the  total  annual  bill  at  $103  bil- 
lion. Most  of  the  cost  Is  borne  by  business, 
which  passes  It  on  to  the  consumer.  Welden- 
baum estimates  that  equipment  mandated 
by  the  regulators  accounts  for  $666  of  the 
average  price  of  this  year's  car.  and  that  gov- 
ernment requirements  add  $1,500  to  $2,500 
to  the  price  of  a  new  house.  All  told,  chair- 
man Barry  Bosworth  of  the  Council  on  Wage 
and  Price  Stability  estimates  that  regulation 
adds  0.5  to  0.75  per  cent  to  the  cost  of  living 
each  year. 

The  cutting  edge  in  Carter's  program  to 
unwind  this  tangle  is  his  effort  to  deregulate 
the  airline  Industry.  While  a  deregulation 
bill  has  moved  glacially  through  Congress, 
the  President's  activist  Civil  Aeronautics 
Board  has  already  achieved  many  of  his 
alms  through  adm.lnlstrative  action.  "Air 
travel  Is  becoming  significantly  cheaper  and 
It's  because  of  the  President,"  says  slmon 
Lazarus,  the  chief  of  Carter's  regulatory- 
reform  section.  Elsewhere,  the  President  has 
directed  agency  heads  to  take  more  personal 
responsibility  for  rule  making,  and  he  has 
told  the  bureaucrats  to  write  their  rules  In 
plain  English.  "We  realize  we've  lost  credi- 
bility In  the  regulatory  area,"  says  OMB's 
Wellford.  "There  Is  still  support  for  clean  air 
and  water,  but  the  public  Is  more  conscious 
now  of  the  trade-offs." 

The  pressure  Is  beginning  to  show  results. 
The  Occupational  Safety  and  Health  Admin- 
istration, perhaps  the  most  reviled  of  all 
watchdogs,  has  repealed  1,100  of  Its  more 
than  10,000  rules,  and  administrator  Eula 
Bingham  says  that  henceforth  "OSHA's  go- 
ing to  be  looking  for  the  whales,  not  the 
minnows,"  Douglas  Costle,  chief  of  the  En- 
vironmental Protection  Agency,  now  Insists 
that  before  proposing  a  new  rule  his  aides 
consider  one  more  option:  doing  nothing. 
And  the  White  House  has  stepped  up  Its  own 
efforts.  Carter's  economic  advisers  have  be- 
gun spotlighting  new  regulatory  moves  that 
look  particularly  Infiationary.  The  first  was 
OSHA's  proposal  to  reduce  the  Incidence  of 
lung-damaging  cotton  dust  In  textile  mills. 
Then  ItkSt  week,  it  was  disclosed  that  the 
White  House  economists  were  asking  EPA 
to  revise  Its  proposed  new  regulations  for 
Stricter  control  of  air  pollution. 

Congress's  attitude  also  seems  to  be  chang- 
ing. Last  November,  when  the  White  House 
published  a  proposed  Executive  order  on 
"improving  government  regulation,"  a  coali- 
tion of  thirteen  senior  senators  promptly  In- 
formed the  President  that  the  regulatory 
agencies  were  creatures  of  Congress  and  that 
he  should  keep  his  hands  off. 

the  gripes  are  mounting 
But  last  February,  faced  with  the  op- 
portunity of  creating  yet  another  regula- 
tory body,  a  consumer  protection  agency. 
Congress  thought  It  best  to  vote  no.  And 
currently  there  Is  some  support  for  ".sun- 
set" legislation  that  would  require  a  review 
of  each  regulatory  agency  every  five  years. 
Meanwhile,  business's  gripes  are  mount- 
ing. Among  Its  complaints: 

The  regulators  are  overzealous  dogooders. 
Some  press  health  issues  with  such  moral 
fervor  that  it  becomes  unthinkable  for  in- 
dustry to  discuss  the  costs.  Joan  Claybrook, 
head  of  the  National  Highway  Traffic  Safety 
Administration,  has  won  a  reputation  In  De- 
troit as  "the  Dragon  Lady."  But  that  doesn't 


Impress  her  old  mentor,  Ralph  Nader,  who 
has  chastized  her  for  caving  in  to  Industry 
interests.  "Regulators  today  are  like  the 
prohibitionists  of  the  teens,"  says  political 
scientist  Irving  Krlstol.  "Instead  of  trying 
to  regulate,  they  try  to  eliminate  evil  from 
the  world,  and  you  Just  can't  eliminate  evil 
from  the  world." 

Regulators  have  little  sense  of  cost-benefit 
trade-offs.  Union  Carbide,  for  Instance,  spent 
$95  million  In  recent  years  to  achieve  a  90 
percent  reduction  In  objectlonal  liquid  dis- 
charges from  Its  plants.  New  requirements 
to  reduce  the  discharges  by  an  added  5  to 
6  percent  would  have  cost  an  estimated  $200 
million.  Carbide  and  other  companies  with 
the  same  problem  convinced  Congress  that 
it  should  relax  the  rules. 

Regulations  are  ludicrously  rigid.  U.S. 
Borax  has  found,  for  Instance,  that  In  Lcs 
Angeles  the  purity  requirements  for  water 
that  can  be  dumped  Into  the  city's  sewer 
system  are  stricter  than  those  for  drinking 
water. 

Regulators  cannot  agree  with  one  another. 
OSHA  recently  told  the  Dubuque  Packing  Co. 
In  Iowa  to  Install  guard  rails  along  its  beef- 
klU  operations  to  prevent  workers  from  fall- 
ing off  platforms.  But  the  Agriculture  De- 
partment, which  prevailed,  said  the  guard 
rails  created  unsanitary  conditions  because 
the  carcasses  might  touch  them.  Del  Monte 
Corp.  tried  to  reduce  noise  at  its  food-pack- 
ing plants  with  Insulating  machinery,  only 
to  find  out  that  the  insulation  absorbed 
germs  and  odors  that  exceeded  the  limits 
set  by  the  Food  and  Drug  Administration. 

Other  types  of  complaints  abound.  In- 
gersoU-Rand  has  Joined  in  a  class-action 
suit  against  the  EPA  rather  than  give  the 
agency  proprietary  Information  on  its  air 
compressors  that  might  find  its  way  into 
competitors'  hands.  Companies  In  the 
Houston  area  say  they  are  now  paying  a 
price  for  having  cleaned  up  their  air  In 
■previous  years:  no  new  plant  can  be  built 
In  the  area  unless  existing  plants  reduce 
their  pollution  by  the  amount  the  new 
one  would  add. 

HOW  to  cope  with  red  tap:: 

Environmental-Impact  statements  are 
proving  a  problem  for  every  company^ — so 
much  so  that  at  least  o:  s  company  has 
adopted  as  a  rule  of  thumb  'vhat  it  calls  the 
"150  per  cent  statement":  always  furnish  50 
per  cent  more  data  than  was  given  for  the  last 
similar  project,  and  hope  for  the  best.  This 
week,  the  White  House  plans  to  issue  guide- 
lines calling  for  shorter,  clearer  statements. 

For  smaller  companies,  the  mere  existence 
of  so  many  regulators  means  trouble.  The 
Chester  Dairy  in  Chester,  111.,  for  Instance, 
has  but  27  employees — yet  It  must  re-xjrt  to 
at  least  twelve  different  regulators.  Farmer 
John  Meats,  a  small  Los  Angeles  meatpacker. 
has  found  one  way  to  cope.  "This  Is  a  family- 
owned  organization,"  says  vice  president  Ber- 
nie  Clougherty.  "and  as  the  red  tape  comes 
in,  we  Just  hand  It  out  to  one  of  the  family. 
We've  got  twelve  Cloughertys  here.  Luckily, 
there  are  enough  Cloughertys  to  handle  it." 
So  far. 

"GET  the  act  together" 

More  and  more  companies  are  beginning  to 
fight  back  by  themselves.  Chrysler  Corp.,  for 
example,  found  that  Claybrook's  proposed 
mileage  standards  for  light  trucks  might 
force  it  to  jettison  plans  for  converting  It.s 
huge  East  Jefferson  Avenue  plant  In  Detroit 
to  light-truck  production.  Fearing  the  loss 
of  3,000  Jobs,  Michigan  politicians  put  the 
heat  on  the  Administration,  and  the  stand- 
ards were  reduced. 

The  White  House  hopes  its  regulatory  re- 
form will  help  avoid  such  confrontations  In 
the  future.  Carter's  strategy  counts  heavily 
on  a  seemingly  simple  new  rule  requiring 
advance  notice  of  proposed  new  regulations — 
a  move  that  will  give  Industry  more  chance 


to  react  and  help  the  White  House  coordi- 
nate policy.  "We  need  to  get  our  Federal  act 
together,"  says  Wellford,  who  is  pushing  the 
reorganization  effort  for  the  OMB. 

As  Carter  has  already  learned,  actuaUy  re- 
ducing regulation  Isn't  as  easy  as  it  sounds. 
Businessmen  tend  to  have  a  kind  of  briar- 
patch  reaction  to  the  regulatory  agencies, 
loudly  protesting  rules  they  find  convenient 
in  practice.  The  nation's  14.000  Interstate 
truckers  have  grown  and  prospered  In  the 
maze  of  rules  and  rates  set  by  the  Interstate 
Commerce  Commission,  and  most  of  them 
were  far  more  dismayed  than  pleased  when 
Carter  suggested  a  dose  of  competition. 
Congress  too,  despite  its  "new  mood,"  hesi- 
tates to  offend  either  industry  or  the 
bureaucracy. 

Nonetheless,  the  White  House  timetable 
alms  to  give  first  priority  to  cutting  regula- 
tion in  transportation,  focusing  on  the  air- 
line Industry  this  year  and  postponing  a 
confrontation  over  trucking.  A  "fundamental 
look"  at  OSHA  is  on  the  agenda  next  year, 
with  future  priorities  on  financial  institu- 
tions and  the   communications  Industry. 

And  Carter's  people  don't  hesitate  to  sug- 
gest some  fairly  sweeping  reforms — not  only 
In  cutting  regulatory  red  tape  but  In  chang- 
ing the  basic  way  rules  may  be  applied.  One 
idea  being  studied,  for  example,  would  offer 
tax  credits  as  incentives  for  recycling  waste 
products  rather  than  simply  outlawing  dis- 
charges. "Incentives  are  not  a  panacea,  but 
it's  a  way  of  changing  behavior."  says  Bill 
Drayton,  a  planner  for  the  EPA.  Similarly, 
EPA  Is  toying  with  the  Idea,  rejected  by  Con- 
gress last  year,  of  charging  penalties  for  each 
car  sold  that  exceeds  specified  emissions 
levels.  That  amounts  to  heresy  to  many  on 
both  sides  of  the  Issue;  environmentalists 
call  It  a  "license  to  kill,"  while  some  auto- 
men  see  it  as  an  appalling  disregard  of  law 
Itself. 

But  this  willingness  to  consider  new  ap- 
proaches may  be  the  most  Important  part  of 
Carter's  reform  program.  The  nation,  says 
Wellford,  Is  "entering  a  period  of  limits 
There's  no  free  lunch,  and  there  is  a  trade- 
off for  everybody."  That  sounds  almost  like 
a  sensible  goal — a  welcome  novelty  In  the 
regulatory  world.  It  won't  be  easy  to  get 
there,  but  a  start  has  been  made.9 


HAIG  ON  NATO 


•  Mr.  SCHMITT.  Mr.  President,  the 
Senate  will  soon  consider  the  defense  au- 
thorization and  appropriations  bills  for 
fiscal  year  1979.  Tlie  action  taken  by  the 
Congress  with  respect  to  these  bills  will 
have  a  significant  impact  not  only  upon 
our  long-term  defense  posture  but  also 
upon  how  other  countries,  both  friendly 
and  antagonistic,  perceive  our  national 
will  and  intent. 

I  ask  that  the  interview  with  General 
Haig.  the  Supreme  Allied  Commander  in 
Europe,  contained  in  the  June  5.  1978, 
edition  of  U.S.  News  &  World  Report  be 
printed  in  the  Record. 

The  material  follows: 
Europe's  New  Balance  of  Power — A 
Warning  From  the  NATO  Chief 
(Interview   With   Gen.   Alexander   M.   Haig. 

Jr..  Supreme  Allied  Commander,  Europe) 

(Can  an  outmanned  and  outgunned  West- 
ern alliance  be  sure  of  deterring  a  surprise 
attack?  Yes,  says  NATO's  top  officer — but  not 
without  more  troops,  more  money  and  a  new 
generation  of  U.S.  nuclear  weapons  ) 

Q.  General  Haig,  why  is  li  that  30  years 
after  the  establishment  of  NATO  the  United 
Stater,  still  stations  roughly  300.000  troops  In 
Europe  and  Ic  sending  an  additional  8,000 
this  year?  Why  can't  the  Europeans  them- 
selves do  more? 
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For  us,  America  has  always  symbolized 
right  and  Justice. 

In  closing,  I  would  like  to  leave  with  you 
a  remark  that  His  Majesty  the  Shah  made  on 
the  occasion  of  the  American  Bicentennial 
and  I  quote : 

"The  name  of  America  has  always  conjured 
In  our  minds  the  respect  for,  and  the  cham- 
pionship of,  human  values  and  right  and 
Justice,  and  it  is  these  very  principles  that 
you  must  safeguard  and  preserve  with  the 
greatest  care  and  concern  for  the  benefit  of 
yourselves  and  that  of  all  mankind."* 


THE  NEED  FOR  REGULATORY 
REFORM 

•  Mr.  SCHMITT.  Mr.  President,  the 
American  citizen,  the  small  businessman, 
business  in  general,  and  Government  are 
staggering  under  an  increasingly  heavy 
load  of  regulations.  There  is  a  general 
perception  among  the  people  that  the 
regulatory  bureaucracy  is  running  out 
of  control.  There  is  a  mandate  to  the 
Congress  to  do  something  about  reestab- 
lishing control  and  to  reform  existing 
regulations. 

The  size  of  this  massive  burden  can 
be  appreciated  by  recognizing  that  there 
are  44  independent  regulatory  agencies 
at  the  Federal  level,  plus  1,240  boards, 
commissions,  et  cetera.  These  organi- 
zations employ  over  100.000  individuals 
responsible  for  controlling  the  lives  of 
our  citizens.  The  cost  to  the  taxpayers 
to  finance  these  bureaucracies  is  equally 
large,  growing  from  just  over  $2  billion 
In  1974  to  an  estimated  $3,500,000,000  in 
1977. 

There  is  little  question  that  in  recent 
decades  Congress  has  increasingly  given 
up  much  control  over  the  "making  of 
law"  to  the  regulatory  agencies.  This  loss 
of  constitutional  congressional  authority 
has  occurred  through  the  passage  of  leg- 
islation that  calls  for  the  "promulgation" 
of  rules  and  regulations  that  supposedly 
will  cure  some  social  ill.  Subsequent  con- 
gressional oversight  over  the  rules  and 
regulations  so  promulgated  has  been 
poor  to  nonexistent.  Thus,  the  constitu- 
tional concept  of  the  separation  of  pow- 
ers between  the  legislative  and  executive 
branches  of  Government  have  been  seri- 
ously blurred  and  compromised. 

The  Senate  has  before  it  several  pieces 
of  legislation  aimed  at  controlling  the 
large  number  of  regulations  impacting 
on  our  citizens.  One  of  these,  S.  2011, 
the  Regulatory  Reduction  and  Congres- 
sional Control  Act,  which  I  introduced 
on  August  4, 1977.  preserve  and  strength- 
en the  constitutional  separation  of  pow- 
ers between  the  legislative  and  executive 
branches. 

SUMMARY    OF   THIS    LEGISLATION 

Mr.  President,  this  bill,  if  adopted, 
would  preserve  and  strengthen  the  sepa- 
ration of  powers  between  the  legislative 
and  executive  branches  by : 

First,  establishing  a  uniform  procedure 
for  systematic  and  comprehensive  con- 
gressional review  of  proposed  rules  and 
regulations  which  may  have  serious  im- 
pact on  the  public ; 

Second,  expanding  opportunities  for 
public  participation  in  the  agency  rule- 
making process ; 

Third,    strengthening    congressional 


oversight  over  Federal  regulatory  agen- 
cies; 

Fourth,  requiring  agencies,  when  pro- 
posing new  rules  and  regulations,  to  con- 
sider carefully  the  impact  of  their  pro- 
posals on  the  economy — costs  versus 
benefits — on  Federal  paperwork,  and  on 
the  workload  of  the  Federal  court  sys- 
tem; 

Fifth,  providing  more  complete  infor- 
mation to  the  public  and  the  Congress 
about  rules  and  regulations  so  that  they 
can  make  informed  decisions  on  future 
courses  of  action; 

Sixth,  making  Federal  agencies  more 
responsive  to  the  needs,  concerns,  and 
interests  of  the  public; 

Seventh,  substantially  reducing  the 
costs  of  Government  regulation,  allevi- 
ate Federal  report  filing  and  record- 
keeping requirements  and  eliminate  reg- 
ulatory excesses;  and 

Eighth,  restoring  public  confidence  in 
Government  institutions. 

Mr.  President,  according  to  a  recent 
article  in  the  Washington  Post,  the  cost 
of  regulation  of  the  economy  has  reached 
an  annual  rate  of  $134.8  billion.  This  fig- 
ure includes  the  $96  billion  estimated 
cost  to  business  and  industry  for  com- 
pliance with  Federal  regulations;  $2  bil- 
lion in  costs  to  business  for  administra- 
tive and  paperwork  associated  with  reg- 
ulations; and  an  additional  $2  billion 
for  productivity  lost  by  employees  who 
devote  all  or  part  of  their  time  to  deal- 
ing with  regulations. 

These  are  tremendous  costs.  Clearly 
the  time  has  come  for  Congress  to  devel- 
op a  systematic  procedure  for  oversee- 
ing Federal  regulatory  programs.  S.  2011, 
the  Regulatory  Reduction  and  Congres- 
sional Control  Act,  would  accomplish 
this. 

I  ask  that  the  Washington  Post  arti- 
cle of  May  13,  1978.  be  printed  in  the 
Record. 

I  would  also  like  to  request  that,  in 
addition  an  article  which  appeared  in 
the  June  12  issue  of  Newsweek  entitled 
"The  Regulation  Mess,"  be  printed  in 
the  REcoRik 

The  material  follows: 
(From  the  Washington  Post,  May  13,  1978) 
SI 34.8  Billion  Cost  Is  Estimated  for  1979 
Regulation  of  Business 

Boston  (UPD— Government  regulation  of 
business  and  industry  cost  a  total  of  $134.8 
billion  in  1979,  and  as  resulting  in  a  variety 
cf  adverse  economic  effects,  according  to 
Purchasing  Magazine. 

The  Carter  Administration,  despite  pledges 
to  cut  red  tape,  Is  increasing  the  fiscal  1979 
budget  for  the  41  government  regulatory 
agencies  to  $4.82  billion,  a  6  percent  hike 
from  1978  and  a  staggering  115  percent  more 
than  the  $2.4  billion  spent  for  this  purpose 
in  1974. 

The  magazine  bases  its  $134.8  billion  fig- 
ure, which  Is  10.5  percent  higher  than  1978's 
$121.5  billion,  on  the  total  cost  to  Industry 
and  government  for  federal  regulation  and 
does  not  include  costs  for  state  and  local 
regulations. 

The  figure  Includes : 

The  governments  $4.82  billion  regulatory 
agency  budget: 

The  estimated  $96  billion  business  and 
Industry  spends  to  comply  with  federal 
regulations; 

Additional  costs  of  $32  billion  to  business 
for  administration  and  paperwork  associated 
with  the  regulations; 


An  estimated  $2  billion  for  productivity 
lost  by  employes  who  have  to  devote  all  or 
part  of  their  time  In  dealing  with  the 
regulations. 

But  First  National  Bank  of  Chicago  said 
there  are  "a  variety  of  economic  effects"  be- 
yond what  government  spends  to  regulate 
and  what  Indastry  spends  to  comply.  These 
Include  "lower  production,  higher  prices  and 
fewer  consumer  goods." 

Murray  L.  Weldenbaum.  director  of  Wash- 
ington Universities  Center  for  the  Study  of 
American  Business,  said  the  figures  are  "a 
good,  direct  measure  of  the  rising  interven- 
tion of  government." 

Weldenbaum  said  "newer"  agencies  are  re- 
sponsible for  most  of  the  Increase  In  regu- 
latory spending.  For  example,  government 
spending  on  environmental  and  energy  reg- 
ulations has  Increased  222  percent  since 
1974.  He  said  spending  for  "old-line"  agen- 
cies has  Increased  at  a  much  slower  pace. 

The  Chicago  bank  also  distinguishes  be- 
tween "old"  and  "new"  regulation. 

"The  old  regulation  was  generally  aimed 
at  specific  Industries  and  pursued  essen- 
tially economic  objectives.  The  new  regu- 
lation, by  contrast,  crosses  Industry  lines 
and  zealously  pursues  noneconomic  objec- 
tives with  a  single-minded  disdain  for  costs 
or  technical  feasibility." 

[From  Newsweek,  June  12,  1978] 
Uncle  Sam's  Eyes — the  Regulation  Mess 

In  the  mind's  eye  of  American  business, 
1984  Is  already  here.  Big  Brother,  in  the  garb 
of  the  government  regulator,  has  infiltrated 
virtually  every  corner  of  private  enterprise, 
imposing  standards  for  everything  from 
smokestack  effluents  to  the  shape  of  toilet 
seats.  Alphabetical  watchdogs  proliferate: 
the  likes  of  EPA,  OSHA,  NHTSA  and  CPSC, 
mostly  accepted  by  business  as  well-meaning 
but  roundly  condemned  for  plcklness,  over- 
zealousness  and  bureaucratic  tunnel  vision. 
But  times  and  the  national  mood  are  chang- 
ing, and  the  regulatory  monster  may  be  In 
for  a  leashing. 

Jimmy  Carter  has  made  a  start  on  redeem- 
ing his  campaign  pledge  to  reduce  bloated 
bureaucracy:  his  aides  say  he  has  reduced 
federally  mandated  paperwork  by  12  per  cent 
since  his  Inauguration.  The  Civil  Aeronau- 
tics Board  has  pushed  successfully  for  lower 
air  fares,  and  other  Federal  agencies  are 
beginning  to  whittle  down  their  rule  books. 
And  lately,  with  inflation  soaring  back  to 
double  digits,  the  effort  to  cut  the  sheer  cost 
of  regulation  has  taken  on  a  new  head  of 
steam.  Twice  during  the  last  two  weeks,  the 
President's  economic  advisers  have  proposed 
to  block  major  new  health  rules,  on  the 
ground  that  they  were  Inflationary. 

There's  a  sense,  even  among  thoughtful 
members  of  the  watchdog  Establishment, 
that  the  systems  Intended  to  protect  the 
public  sometimes  abuse  it,  that  the  regula- 
tors' prescriptions  for  some  problems  create 
even  bigger  ones,  that  they've  got  their 
priorities  confused.  "Is  It  possible,"  asks 
Harrison  Wellford,  executive  associate  direc- 
tor of  the  Office  of  Management  and  Budget, 
"that  we  are  spending  money  on  the  safety 
of  swimming-pool  slides  when  we  can  elimi- 
nate carcinogens  from  drinking  water?"  Be- 
yond that,  there's  a  feeling  that  the  regula- 
tors may  be  using  the  wrong  tools.  Should 
they  simply  keep  forcing  companies  to  fol- 
low the  rules,  or  should  they  set  up  Incen- 
tives that  make  it  pay  to  obey?  Should  they 
specify  how  their  goals  are  to  be  met,  or 
leave  Industry  free  to  find  Its  own  proce- 
dures? 

The  regulatory  apparatus  leaves  itself  wide 
open  to  scrutiny.  There  are  now  no  fewer 
than  87  Federal  entities  that  regulate  U.S. 
business,  and  to  complete  the  4,400  different 
forms  they  dispense  requires  143  million 
man-hours  of  executive  and  clerical  effort 
each  year.  The  regulators  are  proposing  so 
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many  new  rules  that  the  Federal  Register 
has  ballooned  In  size  to  nearly  70,000  pages 
annually.  Companies  complain  that  many  of 
the  rules  are  simply  unnecessary.  One  agency 
often  requests  information  already  on  file 
with  another,  they  say,  and  at  times  rulings 
of  one  regulator  conflict  with  another's. 
unwinding  the  tangle 

The  biggest  beef  against  regulation,  how- 
ever. Is  Its  sheer  cost.  Economist  Murray 
Weldenbaum  of  the  Center  for  the  Study  of 
American  Business  at  Washington  University 
estimates  the  total  annual  bill  at  $103  bil- 
lion. Most  of  the  cost  Is  borne  by  business, 
which  passes  It  on  to  the  consumer.  Welden- 
baum estimates  that  equipment  mandated 
by  the  regulators  accounts  for  $666  of  the 
average  price  of  this  year's  car.  and  that  gov- 
ernment requirements  add  $1,500  to  $2,500 
to  the  price  of  a  new  house.  All  told,  chair- 
man Barry  Bosworth  of  the  Council  on  Wage 
and  Price  Stability  estimates  that  regulation 
adds  0.5  to  0.75  per  cent  to  the  cost  of  living 
each  year. 

The  cutting  edge  in  Carter's  program  to 
unwind  this  tangle  is  his  effort  to  deregulate 
the  airline  Industry.  While  a  deregulation 
bill  has  moved  glacially  through  Congress, 
the  President's  activist  Civil  Aeronautics 
Board  has  already  achieved  many  of  his 
alms  through  adm.lnlstrative  action.  "Air 
travel  Is  becoming  significantly  cheaper  and 
It's  because  of  the  President,"  says  slmon 
Lazarus,  the  chief  of  Carter's  regulatory- 
reform  section.  Elsewhere,  the  President  has 
directed  agency  heads  to  take  more  personal 
responsibility  for  rule  making,  and  he  has 
told  the  bureaucrats  to  write  their  rules  In 
plain  English.  "We  realize  we've  lost  credi- 
bility In  the  regulatory  area,"  says  OMB's 
Wellford.  "There  Is  still  support  for  clean  air 
and  water,  but  the  public  Is  more  conscious 
now  of  the  trade-offs." 

The  pressure  Is  beginning  to  show  results. 
The  Occupational  Safety  and  Health  Admin- 
istration, perhaps  the  most  reviled  of  all 
watchdogs,  has  repealed  1,100  of  Its  more 
than  10,000  rules,  and  administrator  Eula 
Bingham  says  that  henceforth  "OSHA's  go- 
ing to  be  looking  for  the  whales,  not  the 
minnows,"  Douglas  Costle,  chief  of  the  En- 
vironmental Protection  Agency,  now  Insists 
that  before  proposing  a  new  rule  his  aides 
consider  one  more  option:  doing  nothing. 
And  the  White  House  has  stepped  up  Its  own 
efforts.  Carter's  economic  advisers  have  be- 
gun spotlighting  new  regulatory  moves  that 
look  particularly  Infiationary.  The  first  was 
OSHA's  proposal  to  reduce  the  Incidence  of 
lung-damaging  cotton  dust  In  textile  mills. 
Then  ItkSt  week,  it  was  disclosed  that  the 
White  House  economists  were  asking  EPA 
to  revise  Its  proposed  new  regulations  for 
Stricter  control  of  air  pollution. 

Congress's  attitude  also  seems  to  be  chang- 
ing. Last  November,  when  the  White  House 
published  a  proposed  Executive  order  on 
"improving  government  regulation,"  a  coali- 
tion of  thirteen  senior  senators  promptly  In- 
formed the  President  that  the  regulatory 
agencies  were  creatures  of  Congress  and  that 
he  should  keep  his  hands  off. 

the  gripes  are  mounting 
But  last  February,  faced  with  the  op- 
portunity of  creating  yet  another  regula- 
tory body,  a  consumer  protection  agency. 
Congress  thought  It  best  to  vote  no.  And 
currently  there  Is  some  support  for  ".sun- 
set" legislation  that  would  require  a  review 
of  each  regulatory  agency  every  five  years. 
Meanwhile,  business's  gripes  are  mount- 
ing. Among  Its  complaints: 

The  regulators  are  overzealous  dogooders. 
Some  press  health  issues  with  such  moral 
fervor  that  it  becomes  unthinkable  for  in- 
dustry to  discuss  the  costs.  Joan  Claybrook, 
head  of  the  National  Highway  Traffic  Safety 
Administration,  has  won  a  reputation  In  De- 
troit as  "the  Dragon  Lady."  But  that  doesn't 


Impress  her  old  mentor,  Ralph  Nader,  who 
has  chastized  her  for  caving  in  to  Industry 
interests.  "Regulators  today  are  like  the 
prohibitionists  of  the  teens,"  says  political 
scientist  Irving  Krlstol.  "Instead  of  trying 
to  regulate,  they  try  to  eliminate  evil  from 
the  world,  and  you  Just  can't  eliminate  evil 
from  the  world." 

Regulators  have  little  sense  of  cost-benefit 
trade-offs.  Union  Carbide,  for  Instance,  spent 
$95  million  In  recent  years  to  achieve  a  90 
percent  reduction  In  objectlonal  liquid  dis- 
charges from  Its  plants.  New  requirements 
to  reduce  the  discharges  by  an  added  5  to 
6  percent  would  have  cost  an  estimated  $200 
million.  Carbide  and  other  companies  with 
the  same  problem  convinced  Congress  that 
it  should  relax  the  rules. 

Regulations  are  ludicrously  rigid.  U.S. 
Borax  has  found,  for  Instance,  that  In  Lcs 
Angeles  the  purity  requirements  for  water 
that  can  be  dumped  Into  the  city's  sewer 
system  are  stricter  than  those  for  drinking 
water. 

Regulators  cannot  agree  with  one  another. 
OSHA  recently  told  the  Dubuque  Packing  Co. 
In  Iowa  to  Install  guard  rails  along  its  beef- 
klU  operations  to  prevent  workers  from  fall- 
ing off  platforms.  But  the  Agriculture  De- 
partment, which  prevailed,  said  the  guard 
rails  created  unsanitary  conditions  because 
the  carcasses  might  touch  them.  Del  Monte 
Corp.  tried  to  reduce  noise  at  its  food-pack- 
ing plants  with  Insulating  machinery,  only 
to  find  out  that  the  insulation  absorbed 
germs  and  odors  that  exceeded  the  limits 
set  by  the  Food  and  Drug  Administration. 

Other  types  of  complaints  abound.  In- 
gersoU-Rand  has  Joined  in  a  class-action 
suit  against  the  EPA  rather  than  give  the 
agency  proprietary  Information  on  its  air 
compressors  that  might  find  its  way  into 
competitors'  hands.  Companies  In  the 
Houston  area  say  they  are  now  paying  a 
price  for  having  cleaned  up  their  air  In 
■previous  years:  no  new  plant  can  be  built 
In  the  area  unless  existing  plants  reduce 
their  pollution  by  the  amount  the  new 
one  would  add. 

HOW  to  cope  with  red  tap:: 

Environmental-Impact  statements  are 
proving  a  problem  for  every  company^ — so 
much  so  that  at  least  o:  s  company  has 
adopted  as  a  rule  of  thumb  'vhat  it  calls  the 
"150  per  cent  statement":  always  furnish  50 
per  cent  more  data  than  was  given  for  the  last 
similar  project,  and  hope  for  the  best.  This 
week,  the  White  House  plans  to  issue  guide- 
lines calling  for  shorter,  clearer  statements. 

For  smaller  companies,  the  mere  existence 
of  so  many  regulators  means  trouble.  The 
Chester  Dairy  in  Chester,  111.,  for  Instance, 
has  but  27  employees — yet  It  must  re-xjrt  to 
at  least  twelve  different  regulators.  Farmer 
John  Meats,  a  small  Los  Angeles  meatpacker. 
has  found  one  way  to  cope.  "This  Is  a  family- 
owned  organization,"  says  vice  president  Ber- 
nie  Clougherty.  "and  as  the  red  tape  comes 
in,  we  Just  hand  It  out  to  one  of  the  family. 
We've  got  twelve  Cloughertys  here.  Luckily, 
there  are  enough  Cloughertys  to  handle  it." 
So  far. 

"GET  the  act  together" 

More  and  more  companies  are  beginning  to 
fight  back  by  themselves.  Chrysler  Corp.,  for 
example,  found  that  Claybrook's  proposed 
mileage  standards  for  light  trucks  might 
force  it  to  jettison  plans  for  converting  It.s 
huge  East  Jefferson  Avenue  plant  In  Detroit 
to  light-truck  production.  Fearing  the  loss 
of  3,000  Jobs,  Michigan  politicians  put  the 
heat  on  the  Administration,  and  the  stand- 
ards were  reduced. 

The  White  House  hopes  its  regulatory  re- 
form will  help  avoid  such  confrontations  In 
the  future.  Carter's  strategy  counts  heavily 
on  a  seemingly  simple  new  rule  requiring 
advance  notice  of  proposed  new  regulations — 
a  move  that  will  give  Industry  more  chance 


to  react  and  help  the  White  House  coordi- 
nate policy.  "We  need  to  get  our  Federal  act 
together,"  says  Wellford,  who  is  pushing  the 
reorganization  effort  for  the  OMB. 

As  Carter  has  already  learned,  actuaUy  re- 
ducing regulation  Isn't  as  easy  as  it  sounds. 
Businessmen  tend  to  have  a  kind  of  briar- 
patch  reaction  to  the  regulatory  agencies, 
loudly  protesting  rules  they  find  convenient 
in  practice.  The  nation's  14.000  Interstate 
truckers  have  grown  and  prospered  In  the 
maze  of  rules  and  rates  set  by  the  Interstate 
Commerce  Commission,  and  most  of  them 
were  far  more  dismayed  than  pleased  when 
Carter  suggested  a  dose  of  competition. 
Congress  too,  despite  its  "new  mood,"  hesi- 
tates to  offend  either  industry  or  the 
bureaucracy. 

Nonetheless,  the  White  House  timetable 
alms  to  give  first  priority  to  cutting  regula- 
tion in  transportation,  focusing  on  the  air- 
line Industry  this  year  and  postponing  a 
confrontation  over  trucking.  A  "fundamental 
look"  at  OSHA  is  on  the  agenda  next  year, 
with  future  priorities  on  financial  institu- 
tions and  the   communications  Industry. 

And  Carter's  people  don't  hesitate  to  sug- 
gest some  fairly  sweeping  reforms — not  only 
In  cutting  regulatory  red  tape  but  In  chang- 
ing the  basic  way  rules  may  be  applied.  One 
idea  being  studied,  for  example,  would  offer 
tax  credits  as  incentives  for  recycling  waste 
products  rather  than  simply  outlawing  dis- 
charges. "Incentives  are  not  a  panacea,  but 
it's  a  way  of  changing  behavior."  says  Bill 
Drayton,  a  planner  for  the  EPA.  Similarly, 
EPA  Is  toying  with  the  Idea,  rejected  by  Con- 
gress last  year,  of  charging  penalties  for  each 
car  sold  that  exceeds  specified  emissions 
levels.  That  amounts  to  heresy  to  many  on 
both  sides  of  the  Issue;  environmentalists 
call  It  a  "license  to  kill,"  while  some  auto- 
men  see  it  as  an  appalling  disregard  of  law 
Itself. 

But  this  willingness  to  consider  new  ap- 
proaches may  be  the  most  Important  part  of 
Carter's  reform  program.  The  nation,  says 
Wellford,  Is  "entering  a  period  of  limits 
There's  no  free  lunch,  and  there  is  a  trade- 
off for  everybody."  That  sounds  almost  like 
a  sensible  goal — a  welcome  novelty  In  the 
regulatory  world.  It  won't  be  easy  to  get 
there,  but  a  start  has  been  made.9 


HAIG  ON  NATO 


•  Mr.  SCHMITT.  Mr.  President,  the 
Senate  will  soon  consider  the  defense  au- 
thorization and  appropriations  bills  for 
fiscal  year  1979.  Tlie  action  taken  by  the 
Congress  with  respect  to  these  bills  will 
have  a  significant  impact  not  only  upon 
our  long-term  defense  posture  but  also 
upon  how  other  countries,  both  friendly 
and  antagonistic,  perceive  our  national 
will  and  intent. 

I  ask  that  the  interview  with  General 
Haig.  the  Supreme  Allied  Commander  in 
Europe,  contained  in  the  June  5.  1978, 
edition  of  U.S.  News  &  World  Report  be 
printed  in  the  Record. 

The  material  follows: 
Europe's  New  Balance  of  Power — A 
Warning  From  the  NATO  Chief 
(Interview   With   Gen.   Alexander   M.   Haig. 

Jr..  Supreme  Allied  Commander,  Europe) 

(Can  an  outmanned  and  outgunned  West- 
ern alliance  be  sure  of  deterring  a  surprise 
attack?  Yes,  says  NATO's  top  officer — but  not 
without  more  troops,  more  money  and  a  new 
generation  of  U.S.  nuclear  weapons  ) 

Q.  General  Haig,  why  is  li  that  30  years 
after  the  establishment  of  NATO  the  United 
Stater,  still  stations  roughly  300.000  troops  In 
Europe  and  Ic  sending  an  additional  8,000 
this  year?  Why  can't  the  Europeans  them- 
selves do  more? 
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A.  That  Is  an  excellent  question,  In  that  we 
citen  lose  sight  of  the  real  facts  and  trends. 
What  you  find  when  you  examine  those 
trends  closely  is  this : 

Since  1970,  the  United  States  fiscal  con- 
tribution to  the  NATO  security  apparatus 
has  declined  by  roughly  20  percent  In  real 
terms.  Our  European  allies,  on  the  other 
hand,  have  increased  their  contributions  by 
roughly  13  percent  In  real  terms. 

Furthermore,  the  European  nations  today 
contribute  roughly  90  percent  of  my  ground 
troops,  80  percent  of  my  naval  forces  and 
75  percent  of  my  air  assets.  If  you  suggest 
to  a  West  German  that  this  country  Is  doing 
le.5s  comparatively  than  the  United  States,  he 
would  point  out  that  in  purely  demographic 
terms — in  terms  of  relative  population — it 
would  take  roughly  40  American  divisions  in 
'-Vestern  Europe  to  match  West  Germany's 
12  divisions.  Our  five  divisions  are  far  from 
that. 

Q.  What  are  the  Europeans  doing  to 
strengthen  NATO  In  the  face  of  the  big 
Soviet  buildup  in  Eastern  Europe? 

A.  Since  the  NATO  summit  in  London  last 
May,  we  have  had  a  year  of  intense  activity 
in  the  alliance. 

We  have  achieved  a  consensus  among  the 
Allies  to  recognize  the  relentless  character 
of  the  growth  of  Soviet  power,  and  have 
agreed  on  a  very  effective  two-pronged  pro- 
gram to  counter  it.  There  is  agreement,  first. 
to  apply  more  resources  to  the  task  and. 
second,  to  Improve  the  long-term  efficiency 
of  the  alliance. 

I  am  optimistic  at  this  point  that  most 
European  nations  will  meet  or  exceed  the 
ob'ective  for  Increased  spending  on  defense. 
Still,  we  have  to  understand  that  one  year 
of  hyperactivity  doesn't  remedy  a  decade  of 
neglect. 

Q.  In  your  view,  why  are  the  Soviets  con- 
tinuing to  build  up  their  Warsaw  Pact  forces 
on  a  large  scale  in  a  period  of  so-called 
detente? 

A.  That  Is  a  matter  of  Intentions,  and  It's 
something  one  cannot  predict  with  great 
accuracy.  But.  as  a  military  man,  I  have  to  be 
concerned  about  existing  Soviet  capabilities. 
Whatever  the  reasons  behind  it.  the  fact  is 
that  the  Soviets'  capabilities  today  exceed  by 
purely  obiectlve  criteria  what  they  need  for 
purely  defensive  purposes. 

Q.  is  the  Soviet  buildup  shifting  the  power 
balance  in  Europe? 

A.  What  they  have  done  Is  systematically 
eliminate  deficiencies  in  their  force  structure 
In  the  past,  those  deficiencies  inhibited  their 
ability  to  function  globally. 

They've  overcome  a  roughly  10-to-l  in- 
feriority in  the  central  strategic  balance- 
to  the  point  that  today  they  are  at  parity  or 
essential  equivalence  with  us.  The  momen- 
tum in  their  strategic-force-bulldlng  pro- 
gram is  such  that  if  it  Is  not  capoed  by 
acceptable  SALT  limitations,  it  will  face  the 
West  with  the  burden  of  additional  spending 
In  the  immediate  future. 

Q.  How.  specifically,  have  the  Soviets 
beefed  up  their  forces? 

A.  In  air  power,  as  recently  as  four  years 
ago  the  Soviets'  capability  was  limited  essen- 
tially to  a  defensive  role  over  Warsaw  Pact 
territory.  They  have  revolutionized  their 
theater  air  arm.  doubling  the  range  and 
quadrupling  the  payload.  These  forces  are 
capable  of  delivering  conventional  or  nuclear 
armament  In  most  instances. 

Beyond  that,  the  Soviets  have  augmented 
their  air-defense  capabilities  by  introducing 
a  full  and  sophisticated  family  of  surface- 
to-air  missiles. 

Most  ominously,  they've  started  the  de- 
ployment this  year  of  the  so-called  SS-20. 
which  is  a  two-stage  solid-fuel  rocket  with 
multiple  Independent  re-entry  vehicles.  It  is 
also  mobile,  which  decreases  Its  vulnerability. 
And  It  can  cover  targets  throughout  Central 
Europe  and  the  British  Isles.  So  we  no  longer 


have  an  advantage  in  theater  nuclear  sys- 
tems. 

You  will  remember  that,  only  three  or  four 
years  ago,  the  Brookings  Institution  was 
saying  that  our  7,000  theater  nuclear  weapons 
were  far  in  excess  of  our  needs.  Today,  we 
are  at  a  point  of  parity  with  the  Soviets. 
And  in  terms  of  long  and  intermediate-range 
nuclear-weapons-delivery  systems  in  Europe, 
there  Is  an  increasing  disparity  that  favors 
the  Soviets.  That  explains  the  increased  ap- 
petite recently  in  Western  Europe  for  cruise- 
missile  technology. 

Q.  What  about  the  conventional  military 
balance  in  Europe?  Is  that  also  shifting  to 
the  advantage  of  the  Soviets? 

A.  The  Soviet  Improvement  on  land  and  at 
sea  has  been  equally  impressive. 

Over  100,000  men  have  been  added  to  their 
forces  in  the  central  region  alone  since  1970. 
They've  had  a  40  percent  Increase  in  their 
tank  inventories,  a  substantial  Increase  in 
their  conventional  firepower — artillery  and 
rockets — and  Improvement  in  their  overall 
mobility.  Their  tank  divisions  have  increased 
12  to  15  percent  in  size — from  roughly  9.000 
to  11.000  men;  their  mechanized-rifie  divi- 
sions from  roughly  11.000  to  13,000.  So  20 
Soviet  divisions  today  represent  roughly  25 
in  the  context  of  what  they  were  in  1970, 

The  naval  buildup  has  been  no  less  im- 
pressive. In  a  period  of  10  years,  they've  gone 
from  zero  guided-missile  cruisers  to  25,  from 
12  guided-missile  destroyer  types  to  35. 
They've  built  up  their  nuclear-submarine 
inventories  from  roughly  40  to  about  140. 

Q.  With  that  kind  of  buildup,  are  the  So- 
viets now  in  a  position  to  launch  a  surprise 
attack  in  Europe? 

A.  There  have  been  two  conflicting  trends 
with  respect  to  warning  time  of  an  Imminent 
attack. 

On  the  one  hand,  we  In  the  West,  through 
more-sophisticated  acquisition  techniques — 
overhead  photography,  eavesdropping  and 
Intervention  electronic  capabilities— are  bet- 
ter able  to  pick  up  readiness  steps  that  are 
being  taken  by  the  Warsaw  Pact.  You  see, 
the  Soviets  would  have  to  transmit  a  certain 
increased  volume  of  communications  before 
an  all-out  attack.  In  addition,  they  could 
not  initiate  a  conflict  in  Europe  without 
changing  their  peacetime  naval  deployments. 

For  example.  50  percent  of  their  balUstlc- 
misslle-submarlne  fleet  is  in  port,  day  to 
day.  In  the  Kola  Peninsula  and  would  have 
to  deploy  or  risk  being  destroyed.  In  the 
Mediterranean,  the  Soviets  would  have  to  re- 
inforce their  naval  forces  or  lose  the  50  or 
so  ships  they  now  maintain  there.  So  there 
are  a  number  of  purely  military  and  tech- 
nical Indicators  of  an  imminent  attack  which 
we  are  doing  a  better  Job  of  measuring  and 
calibrating. 

On  the  other  hand,  the  Improvement  in 
the  Warsaw  Pact's  forward-deployed.  In- 
place  capacity  has  increasingly  given  them 
the  ability  to  launch  an  attack  without  the 
extensive  reinforcement  measures  that  were 
required  in  the  past. 

the  net  result  of  those  two  conflicting 
trends  is  that  the  cushion  of  warning  time 
has  been  reduced  but  not  eliminated.  We 
have  an  agreed  warning-time  flgure  of  48 
hours,  but  I  think  that  Is  at  the  bottom 
edge  of  reality.  The  more  likely  warning  time 
would  be  something  In  the  neighborhood  of  a 
week  or  two  weeks. 

Q.  Is  It  feasible  to  beef  up  NATO  to  the 
point  where  it  could  defeat  an  all-out  Soviet 
attack   without  resort  to  nuclear  weapons? 

A.  This  has  not  been  our  objective  per  se. 
We  have — and  we  maintain— a  deterrent 
that's  built  on  central  strategic,  theater  nu- 
clear and  conventional  capabilities.  The  core 
of  our  deterrent  remains  uncertainty  on  the 
part  of  a  potential  aggressor  with  respect  to 
what  our   respon.se   would   be. 

Frankly.  I  think  its  self-defeating  for  us 
to  indulge  In  detailed  public  deflnlng  of  war- 
ftghtlng  scenarios  in  which  we  lay  out  our 


priorities  and  the  conditions  for  response. 
The  very  fact  of  doing  that  provides  a  road 
map  for  the  other  side  to  develop  strategies 
which  can  circumvent  our  plans. 

Secondly,  I  think  it  has  a  destabilizing  im- 
pact on  the  unity  and  solidarity  within  the 
alliance,  in  that  there  have  been  traditional 
concerns  about  American  reliability  In  the 
nuclear  cqntext — about  the  willingness  to 
trade  Wasiflngton  for  Bonn  or  Hamburg. 

Q.  Why  then  Is  the  U.S.  augmenting 
NATO's  conventional  strength? 

A.  The  purpose  Is  to  build  a  substantial 
capability  so  that  in  any  set  of  circumstances 
the  commitment  an  aggressor  must  make 
would  suggest  to  him  that  the  potential 
gains  are  outweighed  by  the  risks  he's  as- 
sumed. That  means  that  a  Western  response 
to  Warsaw  Pact  aggression  must  not  be  con- 
fined to  the  victims  of  that  aggression.  The 
response  must  be  sufficiently  extensive  to  im- 
pose risks  on  Warsaw  Pact  countries  and 
must  not  be  llniited  to  Western  Europe — 
that  is,  the  territory  of  the  victims  of  that 
aggression. 

Q.  In  view  of  the  changing  balance  in 
Europe,  do  you  see  an  Imminent  danger  of 
war  there  today? 

A.  Our  deterrent  Is  still  viable;  It's  still 
healthy.  But  the  trends  are  such  that  if  we 
don't  pull  up  our  socks  and  apply  more  re- 
sources with  greater  efficiency,  then  in  the 
early  '80s  that  deterrent  will  begin  to  lose 
its  viability. 

You  see,  the  strategic  patterns  are  chang- 
ing: The  threat  of  Instantaneous  nuclear  re- 
action by  NATO  has  lost  a  degree  of  credibil- 
ity as  the  Soviets  arrived  at  parity  in  central 
strategic  systems  in  the  late  '60s  and  early 
'70s  and  as  they  now  arrive  at  parity — or 
worse — in  theater  nuclear  capabilities.  That 
Is  why  we  need  additional  conventional  capa- 
bility to  force  the  other  side  to  Increase  in 
the  most  unequivocal  way  its  force  commit- 
ments in  any  attack  scenario. 

For  the  time  being,  however,  the  likeli- 
hood of  conflict  In  the  central  region  of 
Europe  Is  not  high  because  the  deterrent  Is 
still  viable.  The  immediate  danger  stems 
from  the  ambivalent,  ambiguous  situations 
which  occur  on  the  fianks  of  NATO  and 
peripheral  areas— such  as  the  Middle  East 
and  Africa. 

Q.  Can  we  count  on  European  allies  to  co- 
operate with  the  U.S.  in  dealing  with  these 
challenges  in  Africa  and  the  Middle  East? 

A.  That  question  I  think,  is  probably  the 
core  challenge  for  the  alliance  in  the  period 
ahead.  In  an  interdependent,  shrinking 
world,  NATO  must  understand  there  can  be 
no  NATO  security  if  It  continues  to  ignore 
the  Implications  of  events  occurring  outside 
of  Its  geographic  confine— Just  as  the  United 
States  learned  in  two  conflicts  that  there 
could  be  no  American  security  without  West- 
ern European  security. 

Now.  how  we  deal  with  this  challenge  col- 
lectively in  the  context  of  the  Atlantic  Com- 
munity is  a  political  question.  Whether  we 
work  through  a  modified  NATO  or  some  other 
multilateral  forum  is  less  important  than 
the  reality  that  we  collectively  face  up  to 
these  challenges  outside  NATO's  traditional 
area  of  geographic  concern  and  concert  to- 
gether more  effectively  to  meet  them. 

Q^.  Getting  back  to  the  central  front  In 
Europe:  Has  President  Carters  decision  to 
defer  production  of  the  neutron  bomb  ham- 
pered NATO's  efforts  to  counter  the  Soviet 
buildup? 

A.  As  long  as  I'm  wearing  the  uniform  of 
my  country.  I  am  not  going  to  Indulge  in 
post-mortem  speculation  about  things  that 
are  policy  today. 

Q.  But  you  mentioned  earlier  the  problem 
posed  by  the  Soviet  nuclear  buildup  In  Eu- 
rope— 

A.  I  do  not  view  the  availability  or  lack  of 
availability  of  neutron  weapons  as  a  very 
significant  factor  as  far  as  the  balance  In 
theater  nviclear  systems  is  concerned. 
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Our  problems  are  not  In  the  area  of  short- 
range  defensive  nuclear  capability  but  rath- 
er In  the  area  of  longer,  intermediate-range 
weapons,  such  as  potential  cruise-missile  or 
ballistic-missile  technology  that  can  coun- 
ter the  threat  of  the  highly  sophisticated 
new  long-range  systems  that  the  Soviets  are 
targeting  against  Western  Europe. 

Q.  Are  the  European  allies  worried  that  the 
proposed  strategic-arms-limitation  treaty 
will  prevent  you  from  deploying  cruise  mis- 
siles to  counter  that  Soviet  threat? 

A.  There  are  three  areas  of  primary  con- 
cern in  Western  Europe  today  with  respect 
to  SALT  n. 

One  involves  the  Protocol,  which  would  In- 
hibit for  an  interim  period  the  production 
and  deployment  of  long-based  and  sea- 
based  cruise  missiles  beyond  a  600-kilometer 
range. 

The  second  area  of  concern  is  the  so-called 
nonclrcumventlon  provisions,  which  some 
Europeans  fear  might  Inhibit  the  United 
States  from  providing  the  kind  of  technology 
they  think  they  need. 

And,  thirdly,  Europeans  are  watching  very 
carefully  the  language  of  the  so-called 
Statement  of  Principles  dealing  with  SALT 
III,  the  next  round.  Europeans  anticipate 
that  SALT  III  could  get  into  the  problem 
of  forward-based  American  systems  in  Eu- 
rope and  the  Soviet  systems  that  can  strike 
Western  European  targets. 

These  are  all  areas  of  great  sensitivity  for 
the  Europeans.  We  In  the  United  States 
must  recognize — in  fact,  I  think  we  already 
have — that  the  level  and  degree  of  consulta- 
tion with  the  European  allies  on  SALT 
must  be  increasingly  intimate,  flexible  and 
responsive  to  European  concerns. 

Q.  How  do  you  propose  to  deal  with  the 
growing  Soviet  nuclear  threat  If  not  with 
cruise  missiles? 

A.  I  don't  reject  the  cruise  option.  Today, 
cruise  appears  to  be  a  very  attractive  coun- 
ter both  to  the  SS-20  and  to  other  ongoing 
Soviet  improvements  in  theater  nuclear 
weapons.  Why?  First,  cost.  Second,  accuracy 
and  penetrability.  Third,  relative  invul- 
nerability— the  fact  that  it  can  be  put  on 
mobile  platforms. 

Now,  recognizing  the  attractiveness  of 
the  cruise  missile,  I  have  yet  to  see  the  em- 
pirical data  which  confirms  to  me  that  It 
is  the  answer  to  a  maiden's  prayer.  I  remain 
concerned  about  potential  counters  to  the 
cruise  missile  in  the  Soviet  inventory— for 
example.  Interceptor  look-down,  shoot-down 
capabilities,  and  improved  ground-to-air 
mls.<;llery  which  focuses  at  low  levels  with 
the  same  degree  of  progress  they've  made  in 
the  medium  and  high  altitudes.  Also,  be- 
cause the  cruise  missile  is  air-breathing,  its 
flight  time  is  substantially  greater  than  a 
ballistic  system. 

Therefore,  as  a  precise  l-for-l  counter  for 
the  SS-20,  It  Just  doesn't  meet  the  bill.  It 
wouldn't  In  negotiating  terms,  and  it  doesn't 
in  deterrence  or  war-fighting  terms.  We've 
got  to  look  at  a  whole  host  of  potential  op- 
tions for  modernizing  our  theater  nuclear 
capabilities:  ballistic,  air-breathing,  on- 
shore and  offshore. 

Id  Ike  to  see  more  empirical  data  before 
I  become  an  advocate  of  any  single  solu- 
tion or  mix. 9 


RHODE  ISLAND:  A  HISTORY 

•  Mr.  PELL.  Mr.  President,  On  June  22, 
1978,  I  had  the  delightful  experience  of 
hearing  remarks  by  William  G.  Mc- 
Loughlin,  the  author  of  a  new  history  of 
Rhode  Island,  and  I  would  like  to  share 
those  remarks  and  their  reaffirmation  of 
Rhode  Island's  historical  role. 

Bill  McLoughlin  has  taught  at  Brown 
University  since  1954,  where  he  is  a  pro- 


fessor of  history.  He  has  written  and 
edited  a  dozen  books,  covering  in  par- 
ticular the  history  of  revivalism  in 
America  and  including  highly  acclaimed 
studies  of  Henry  Ward  Beecher,  Billy 
Sunday,  and  Billy  Graham. 

He  received  the  Melcher  prize  in  1972 
for  his  book,  "New  England  Dissent :  The 
Baptists  and  the  Separation  of  Church 
and  State,"  2  volumes  (1971)  and  was 
nominated  for  the  National  Book  Award. 
He  also  has  contributed  articles  to  many 
periodicals  and  learned  journals. 

Professor  McLoughlin's  newest  book, 
"Rhode  Island:  A  History,"  is  the  43d 
volume  in  the  States  and  the  Nation  ser- 
ies, produced  by  the  American  Associa- 
tion for  State  and  Local  History,  through 
grants  provided  by  the  National  Endow- 
ment for  the  Humanities. 

I  had  the  honor  that  morning  of  being 
the  host  of  a  Rhode  Island  Congres- 
sional Delegation  meeting  with  Joseph  D. 
Duffey,  Chairman  of  the  National  En- 
dowment for  the  Humanities,  Professor 
McLoughlin  and  other  representatives  of 
the  NEH  and  the  AASLH.  It  was  at  this 
meeting  that  Professor  McLoughlin  made 
the  remarks  that  I  would  like  to  share 
with  my  colleagues. 

His  remarks  not  only  reaffirm  Rhode 
Island's  historical  role,  they  capture  the 
character  of  her  people.  He  notes  that 
Rhode  Island  "is  a  place  of  optimism,  of 
hope,  and  of  deep  religious  faith"  and 
terms  her  people  'perhaps,  the  most 
American  of  Americans." 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  remarks  be  printed  in  the 
Record  at  this  point. 

The  remarks  follow : 
Some  Remarks  on  Presenting  Copies  of  the 

Bicentennial    Hlstory    of    Rhode   Island 

to  the  Congressional  Delegation 

It  was  difficult  to  sum  up  the  complex  his- 
tory of  Rhode  Island  in  200  pages,  and  it  is 
even  more  difficult  to  express  the  essence  of 
that  essay  in  five  minutes.  I  am  tempted  sim- 
ply to  describe  some  of  our  heroes  and  re- 
formers— Roger  Williams.  Anne  Hutchinson, 
John  Clarke.  Samuel  Gorton,  Mary  Dyer, 
Metacomet,  Canonchet  in  the  iTth  century; 
Moses  Brown.  NcA-port  Gardner.  Nathanael 
Greene.  Stephen  Hopkins.  Samuel  Slater  in 
the  18th  century:  Elizabeth  Buffum  Chace. 
Paulina  Wright  Davis.  Seth  Luther.  Thomas 
Dorr.  Charles  Gorman  in  the  19th  century; 
Theodore  Francis  Green.  John  F.  Fogarty. 
Alme  Forand.  Ann  Burlak,  John  Pastore. 
George  Wiley  in  the  20th  century.  How 
many  oi  us  really  know  how  much  each  of 
these  did  for  our  state?  And  there  are  scores 
of  others.  But  If  the  historian  lists  the  he- 
roes, he  must  also  note  the  darker  side  of 
otir  history — our  participation  In  slavery,  our 
nativlsm.  our  political  corruption,  and  our 
mistreatment  of  the  Indians.  To  try  to  dis- 
cuss even  a  few  of  these  would  quickly  ex- 
haust my  five  minutes. 

Instead  I  am  going  to  summarize  briefly 
the  main  themes  of  Rhode  Island's  history 
which  I  have  stressed  in  the  book — themes 
which  link  the  history  of  the  smallest  state 
in  the  Union  to  the  history  of  the  Union  it- 
self. There  are  ten  of  these,  beginning  nat- 
urally with  the  theme  of  religious  liberty  and 
enuality  associated  with  Roger  Williams. 
This  'deal  was  expressed  most  eloquently  by 
Moses  Seixas.  the  warden  of  Touro  Syna- 
Ko^ue.  In  his  famous  memorial  to  George 
Washington  In  1790.  We  have  founded  a 
country.  Seixas  said,  "which  gives  to  bigotry 
no  sanction,  to  persecution  no  assistance, 
but  generously  affording  to  all.   liberty  of 


conscience."  Although  Rhode  Island  has 
changed  from  a  predominantly  Protestant  to 
a  predominantly  Roman  Catholic  state,  we 
have  never  lost  our  commitment  to  that 
noble  principle. 

The  second  tbsme  of  our  history  stresses 
that  Rhode  Island  has  always  been  a  haven 
for  the  poor  and  oppressed.  In  the  17th  cen- 
tury these  were  Quakers,  Jews  and  Baptists; 
later  they  were  Irish,  French-Canadians. 
Italians  and  Portuguese;  today  Rhode  Island 
is  a  refuge  for  Vietnamese.  Cambodians,  Rus- 
sians, Chinese,  Latin  Americans  who  have 
fled  from  poverty,  oppression  and  persecu- 
tion around  the  world  and  found  hope  here. 
A  third  theme  is  that  Rhode  Island,  like  the 
rest  of  the  United  States,  has  always  been  a 
place  of  opportunity  for  the  enterprising  and 
the  industrious  To  keep  oppwrtunity  open 
to  all.  Rhode  Island  has  steadily  supported 
reforms  which  overthrew  the  barriers  to 
those  at  the  bottom  of  the  ladder.  It  has 
championed  the  rights  of  labor,  the  right  to 
equal  opportunity  in  employment  and  hous- 
ing, the  abolition  of  racial  segregation,  and 
the  rights  of  women. 

A  fourth  theme  is  our  ability  to  survive 
against  heavy  odds,  epitomized  in  Oliver 
Hazard  Perry's  famous  slogan,  "Don't  give 
up  the  ship!" 

Fifth.  Rhode  Islanders  have  a  fierce  sense 
of  independence  and  love  of  liberty  symbol- 
ized in  our  larger-than-life  statue  of  "The 
Independent  Man"  which  stands  on  top  of 
our  state  capitol. 

Sixth.  Rhode  Island  has  stood  as  a  prime 
example  of  "The  American  Dream" — the 
Horatio  Alger  story,  the  success  myth.  Here 
immigrants  from  all  nations  have  iaeen  able 
to  rise  to  the  lop  in  politics,  in  business,  in 
education,  and  the  arts,  through  their  own 
determination,  persistence,  and  talent.  We 
are  a  living  testimony  to  the  concept  of  the 
self-made  man.  the  rugged  individualist. 

Seventh.  Rhode  Island  has  been,  since  the 
days  of  the  Stamp  Act  Crisis  and  the  burning 
of  the  Gaspee.  a  home  of  patriots,  of  men 
and  women  willing  to  lay  down  their  lives 
for  "the  grand  old  flag."  And  in  every  town 
and  city  the  graves  of  our  war  dead  testify 
to  this  last  full  mea.sure  of  devotion  and 
sacrifice. 

Eighth.  Rhode  Island  has  shown  to  an 
unusual  degree,  a  willingness  to  try  bold  new 
experiments  and  to  move  with  the  time.  This 
spirit  results  in  part  from  our  diminutive 
size  and  limited  natural  resources.  We  have 
had  to  live  by  our  wits,  our  Ingenuity  and 
imagination,  and  to  recognize  that  old  ways 
must  give  place  to  new  ones  as  the  times 
change.  We  are  a  flexible,  adaptable,  and  en- 
terprising people. 

Ninth.  Rhode  Island  has.  despite  its  com- 
mitment to  individual  effort  and  self-reli- 
ance, always  been  a  place  of  easy-going, 
friendly  relationships  among  neighbors. 
There  is  a  spirit  of  "Uve-and-let-live"  here 
which  belles  the  stereotype  of  the  cold,  ar- 
rogant Yankee.  Our  ethnic  pluralism  Is  the 
result  of  our  willingness  to  let  the  other  fel- 
low, do  his  own  thing  In  his  own  way.  and  to 
give  our  friends  a  helping  hand  wlien  they 
need  it.  It  is  a  state  with  a  great  sense  of 
loyalty  to  friends,  to  family,  to  ethnic  group. 
We  carp,  complain  and  criticize  a  lot  (espe- 
cially about  those  we  elect  to  office),  but  at 
bottom  Rhode  Island  is  a  friendly,  open, 
warm-hearted  place.  Its  people  know  that 
there  are  times  when  the  individual  cannot 
go  it  alone  and  when  success  requires 
mutual  solidarity,  support,  and  trust. 

And.  finally,  we  need  to  remember  in  these 
days  of  anxiety  and  crisis  that  Rhode  Island 
is  a  place  of  optimism,  of  hope,  and  of  deep 
religious  faith.  We  have  otir  conflicts  and  our 
shortcomings,  as  does  every  other  state^ 
conflicts  over  conservation,  polutlon,  nuclear 
energy,  offshore  oil.  abortion,  censorship, 
prison  reform.  We  are  not  doing  all  we  should 
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A.  That  Is  an  excellent  question,  In  that  we 
citen  lose  sight  of  the  real  facts  and  trends. 
What  you  find  when  you  examine  those 
trends  closely  is  this : 

Since  1970,  the  United  States  fiscal  con- 
tribution to  the  NATO  security  apparatus 
has  declined  by  roughly  20  percent  In  real 
terms.  Our  European  allies,  on  the  other 
hand,  have  increased  their  contributions  by 
roughly  13  percent  In  real  terms. 

Furthermore,  the  European  nations  today 
contribute  roughly  90  percent  of  my  ground 
troops,  80  percent  of  my  naval  forces  and 
75  percent  of  my  air  assets.  If  you  suggest 
to  a  West  German  that  this  country  Is  doing 
le.5s  comparatively  than  the  United  States,  he 
would  point  out  that  in  purely  demographic 
terms — in  terms  of  relative  population — it 
would  take  roughly  40  American  divisions  in 
'-Vestern  Europe  to  match  West  Germany's 
12  divisions.  Our  five  divisions  are  far  from 
that. 

Q.  What  are  the  Europeans  doing  to 
strengthen  NATO  In  the  face  of  the  big 
Soviet  buildup  in  Eastern  Europe? 

A.  Since  the  NATO  summit  in  London  last 
May,  we  have  had  a  year  of  intense  activity 
in  the  alliance. 

We  have  achieved  a  consensus  among  the 
Allies  to  recognize  the  relentless  character 
of  the  growth  of  Soviet  power,  and  have 
agreed  on  a  very  effective  two-pronged  pro- 
gram to  counter  it.  There  is  agreement,  first. 
to  apply  more  resources  to  the  task  and. 
second,  to  Improve  the  long-term  efficiency 
of  the  alliance. 

I  am  optimistic  at  this  point  that  most 
European  nations  will  meet  or  exceed  the 
ob'ective  for  Increased  spending  on  defense. 
Still,  we  have  to  understand  that  one  year 
of  hyperactivity  doesn't  remedy  a  decade  of 
neglect. 

Q.  In  your  view,  why  are  the  Soviets  con- 
tinuing to  build  up  their  Warsaw  Pact  forces 
on  a  large  scale  in  a  period  of  so-called 
detente? 

A.  That  Is  a  matter  of  Intentions,  and  It's 
something  one  cannot  predict  with  great 
accuracy.  But.  as  a  military  man,  I  have  to  be 
concerned  about  existing  Soviet  capabilities. 
Whatever  the  reasons  behind  it.  the  fact  is 
that  the  Soviets'  capabilities  today  exceed  by 
purely  obiectlve  criteria  what  they  need  for 
purely  defensive  purposes. 

Q.  is  the  Soviet  buildup  shifting  the  power 
balance  in  Europe? 

A.  What  they  have  done  Is  systematically 
eliminate  deficiencies  in  their  force  structure 
In  the  past,  those  deficiencies  inhibited  their 
ability  to  function  globally. 

They've  overcome  a  roughly  10-to-l  in- 
feriority in  the  central  strategic  balance- 
to  the  point  that  today  they  are  at  parity  or 
essential  equivalence  with  us.  The  momen- 
tum in  their  strategic-force-bulldlng  pro- 
gram is  such  that  if  it  Is  not  capoed  by 
acceptable  SALT  limitations,  it  will  face  the 
West  with  the  burden  of  additional  spending 
In  the  immediate  future. 

Q.  How.  specifically,  have  the  Soviets 
beefed  up  their  forces? 

A.  In  air  power,  as  recently  as  four  years 
ago  the  Soviets'  capability  was  limited  essen- 
tially to  a  defensive  role  over  Warsaw  Pact 
territory.  They  have  revolutionized  their 
theater  air  arm.  doubling  the  range  and 
quadrupling  the  payload.  These  forces  are 
capable  of  delivering  conventional  or  nuclear 
armament  In  most  instances. 

Beyond  that,  the  Soviets  have  augmented 
their  air-defense  capabilities  by  introducing 
a  full  and  sophisticated  family  of  surface- 
to-air  missiles. 

Most  ominously,  they've  started  the  de- 
ployment this  year  of  the  so-called  SS-20. 
which  is  a  two-stage  solid-fuel  rocket  with 
multiple  Independent  re-entry  vehicles.  It  is 
also  mobile,  which  decreases  Its  vulnerability. 
And  It  can  cover  targets  throughout  Central 
Europe  and  the  British  Isles.  So  we  no  longer 


have  an  advantage  in  theater  nuclear  sys- 
tems. 

You  will  remember  that,  only  three  or  four 
years  ago,  the  Brookings  Institution  was 
saying  that  our  7,000  theater  nuclear  weapons 
were  far  in  excess  of  our  needs.  Today,  we 
are  at  a  point  of  parity  with  the  Soviets. 
And  in  terms  of  long  and  intermediate-range 
nuclear-weapons-delivery  systems  in  Europe, 
there  Is  an  increasing  disparity  that  favors 
the  Soviets.  That  explains  the  increased  ap- 
petite recently  in  Western  Europe  for  cruise- 
missile  technology. 

Q.  What  about  the  conventional  military 
balance  in  Europe?  Is  that  also  shifting  to 
the  advantage  of  the  Soviets? 

A.  The  Soviet  Improvement  on  land  and  at 
sea  has  been  equally  impressive. 

Over  100,000  men  have  been  added  to  their 
forces  in  the  central  region  alone  since  1970. 
They've  had  a  40  percent  Increase  in  their 
tank  inventories,  a  substantial  Increase  in 
their  conventional  firepower — artillery  and 
rockets — and  Improvement  in  their  overall 
mobility.  Their  tank  divisions  have  increased 
12  to  15  percent  in  size — from  roughly  9.000 
to  11.000  men;  their  mechanized-rifie  divi- 
sions from  roughly  11.000  to  13,000.  So  20 
Soviet  divisions  today  represent  roughly  25 
in  the  context  of  what  they  were  in  1970, 

The  naval  buildup  has  been  no  less  im- 
pressive. In  a  period  of  10  years,  they've  gone 
from  zero  guided-missile  cruisers  to  25,  from 
12  guided-missile  destroyer  types  to  35. 
They've  built  up  their  nuclear-submarine 
inventories  from  roughly  40  to  about  140. 

Q.  With  that  kind  of  buildup,  are  the  So- 
viets now  in  a  position  to  launch  a  surprise 
attack  in  Europe? 

A.  There  have  been  two  conflicting  trends 
with  respect  to  warning  time  of  an  Imminent 
attack. 

On  the  one  hand,  we  In  the  West,  through 
more-sophisticated  acquisition  techniques — 
overhead  photography,  eavesdropping  and 
Intervention  electronic  capabilities— are  bet- 
ter able  to  pick  up  readiness  steps  that  are 
being  taken  by  the  Warsaw  Pact.  You  see, 
the  Soviets  would  have  to  transmit  a  certain 
increased  volume  of  communications  before 
an  all-out  attack.  In  addition,  they  could 
not  initiate  a  conflict  in  Europe  without 
changing  their  peacetime  naval  deployments. 

For  example.  50  percent  of  their  balUstlc- 
misslle-submarlne  fleet  is  in  port,  day  to 
day.  In  the  Kola  Peninsula  and  would  have 
to  deploy  or  risk  being  destroyed.  In  the 
Mediterranean,  the  Soviets  would  have  to  re- 
inforce their  naval  forces  or  lose  the  50  or 
so  ships  they  now  maintain  there.  So  there 
are  a  number  of  purely  military  and  tech- 
nical Indicators  of  an  imminent  attack  which 
we  are  doing  a  better  Job  of  measuring  and 
calibrating. 

On  the  other  hand,  the  Improvement  in 
the  Warsaw  Pact's  forward-deployed.  In- 
place  capacity  has  increasingly  given  them 
the  ability  to  launch  an  attack  without  the 
extensive  reinforcement  measures  that  were 
required  in  the  past. 

the  net  result  of  those  two  conflicting 
trends  is  that  the  cushion  of  warning  time 
has  been  reduced  but  not  eliminated.  We 
have  an  agreed  warning-time  flgure  of  48 
hours,  but  I  think  that  Is  at  the  bottom 
edge  of  reality.  The  more  likely  warning  time 
would  be  something  In  the  neighborhood  of  a 
week  or  two  weeks. 

Q.  Is  It  feasible  to  beef  up  NATO  to  the 
point  where  it  could  defeat  an  all-out  Soviet 
attack   without  resort  to  nuclear  weapons? 

A.  This  has  not  been  our  objective  per  se. 
We  have — and  we  maintain— a  deterrent 
that's  built  on  central  strategic,  theater  nu- 
clear and  conventional  capabilities.  The  core 
of  our  deterrent  remains  uncertainty  on  the 
part  of  a  potential  aggressor  with  respect  to 
what  our   respon.se   would   be. 

Frankly.  I  think  its  self-defeating  for  us 
to  indulge  In  detailed  public  deflnlng  of  war- 
ftghtlng  scenarios  in  which  we  lay  out  our 


priorities  and  the  conditions  for  response. 
The  very  fact  of  doing  that  provides  a  road 
map  for  the  other  side  to  develop  strategies 
which  can  circumvent  our  plans. 

Secondly,  I  think  it  has  a  destabilizing  im- 
pact on  the  unity  and  solidarity  within  the 
alliance,  in  that  there  have  been  traditional 
concerns  about  American  reliability  In  the 
nuclear  cqntext — about  the  willingness  to 
trade  Wasiflngton  for  Bonn  or  Hamburg. 

Q.  Why  then  Is  the  U.S.  augmenting 
NATO's  conventional  strength? 

A.  The  purpose  Is  to  build  a  substantial 
capability  so  that  in  any  set  of  circumstances 
the  commitment  an  aggressor  must  make 
would  suggest  to  him  that  the  potential 
gains  are  outweighed  by  the  risks  he's  as- 
sumed. That  means  that  a  Western  response 
to  Warsaw  Pact  aggression  must  not  be  con- 
fined to  the  victims  of  that  aggression.  The 
response  must  be  sufficiently  extensive  to  im- 
pose risks  on  Warsaw  Pact  countries  and 
must  not  be  llniited  to  Western  Europe — 
that  is,  the  territory  of  the  victims  of  that 
aggression. 

Q.  In  view  of  the  changing  balance  in 
Europe,  do  you  see  an  Imminent  danger  of 
war  there  today? 

A.  Our  deterrent  Is  still  viable;  It's  still 
healthy.  But  the  trends  are  such  that  if  we 
don't  pull  up  our  socks  and  apply  more  re- 
sources with  greater  efficiency,  then  in  the 
early  '80s  that  deterrent  will  begin  to  lose 
its  viability. 

You  see,  the  strategic  patterns  are  chang- 
ing: The  threat  of  Instantaneous  nuclear  re- 
action by  NATO  has  lost  a  degree  of  credibil- 
ity as  the  Soviets  arrived  at  parity  in  central 
strategic  systems  in  the  late  '60s  and  early 
'70s  and  as  they  now  arrive  at  parity — or 
worse — in  theater  nuclear  capabilities.  That 
Is  why  we  need  additional  conventional  capa- 
bility to  force  the  other  side  to  Increase  in 
the  most  unequivocal  way  its  force  commit- 
ments in  any  attack  scenario. 

For  the  time  being,  however,  the  likeli- 
hood of  conflict  In  the  central  region  of 
Europe  Is  not  high  because  the  deterrent  Is 
still  viable.  The  immediate  danger  stems 
from  the  ambivalent,  ambiguous  situations 
which  occur  on  the  fianks  of  NATO  and 
peripheral  areas— such  as  the  Middle  East 
and  Africa. 

Q.  Can  we  count  on  European  allies  to  co- 
operate with  the  U.S.  in  dealing  with  these 
challenges  in  Africa  and  the  Middle  East? 

A.  That  question  I  think,  is  probably  the 
core  challenge  for  the  alliance  in  the  period 
ahead.  In  an  interdependent,  shrinking 
world,  NATO  must  understand  there  can  be 
no  NATO  security  if  It  continues  to  ignore 
the  Implications  of  events  occurring  outside 
of  Its  geographic  confine— Just  as  the  United 
States  learned  in  two  conflicts  that  there 
could  be  no  American  security  without  West- 
ern European  security. 

Now.  how  we  deal  with  this  challenge  col- 
lectively in  the  context  of  the  Atlantic  Com- 
munity is  a  political  question.  Whether  we 
work  through  a  modified  NATO  or  some  other 
multilateral  forum  is  less  important  than 
the  reality  that  we  collectively  face  up  to 
these  challenges  outside  NATO's  traditional 
area  of  geographic  concern  and  concert  to- 
gether more  effectively  to  meet  them. 

Q^.  Getting  back  to  the  central  front  In 
Europe:  Has  President  Carters  decision  to 
defer  production  of  the  neutron  bomb  ham- 
pered NATO's  efforts  to  counter  the  Soviet 
buildup? 

A.  As  long  as  I'm  wearing  the  uniform  of 
my  country.  I  am  not  going  to  Indulge  in 
post-mortem  speculation  about  things  that 
are  policy  today. 

Q.  But  you  mentioned  earlier  the  problem 
posed  by  the  Soviet  nuclear  buildup  In  Eu- 
rope— 

A.  I  do  not  view  the  availability  or  lack  of 
availability  of  neutron  weapons  as  a  very 
significant  factor  as  far  as  the  balance  In 
theater  nviclear  systems  is  concerned. 
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Our  problems  are  not  In  the  area  of  short- 
range  defensive  nuclear  capability  but  rath- 
er In  the  area  of  longer,  intermediate-range 
weapons,  such  as  potential  cruise-missile  or 
ballistic-missile  technology  that  can  coun- 
ter the  threat  of  the  highly  sophisticated 
new  long-range  systems  that  the  Soviets  are 
targeting  against  Western  Europe. 

Q.  Are  the  European  allies  worried  that  the 
proposed  strategic-arms-limitation  treaty 
will  prevent  you  from  deploying  cruise  mis- 
siles to  counter  that  Soviet  threat? 

A.  There  are  three  areas  of  primary  con- 
cern in  Western  Europe  today  with  respect 
to  SALT  n. 

One  involves  the  Protocol,  which  would  In- 
hibit for  an  interim  period  the  production 
and  deployment  of  long-based  and  sea- 
based  cruise  missiles  beyond  a  600-kilometer 
range. 

The  second  area  of  concern  is  the  so-called 
nonclrcumventlon  provisions,  which  some 
Europeans  fear  might  Inhibit  the  United 
States  from  providing  the  kind  of  technology 
they  think  they  need. 

And,  thirdly,  Europeans  are  watching  very 
carefully  the  language  of  the  so-called 
Statement  of  Principles  dealing  with  SALT 
III,  the  next  round.  Europeans  anticipate 
that  SALT  III  could  get  into  the  problem 
of  forward-based  American  systems  in  Eu- 
rope and  the  Soviet  systems  that  can  strike 
Western  European  targets. 

These  are  all  areas  of  great  sensitivity  for 
the  Europeans.  We  In  the  United  States 
must  recognize — in  fact,  I  think  we  already 
have — that  the  level  and  degree  of  consulta- 
tion with  the  European  allies  on  SALT 
must  be  increasingly  intimate,  flexible  and 
responsive  to  European  concerns. 

Q.  How  do  you  propose  to  deal  with  the 
growing  Soviet  nuclear  threat  If  not  with 
cruise  missiles? 

A.  I  don't  reject  the  cruise  option.  Today, 
cruise  appears  to  be  a  very  attractive  coun- 
ter both  to  the  SS-20  and  to  other  ongoing 
Soviet  improvements  in  theater  nuclear 
weapons.  Why?  First,  cost.  Second,  accuracy 
and  penetrability.  Third,  relative  invul- 
nerability— the  fact  that  it  can  be  put  on 
mobile  platforms. 

Now,  recognizing  the  attractiveness  of 
the  cruise  missile,  I  have  yet  to  see  the  em- 
pirical data  which  confirms  to  me  that  It 
is  the  answer  to  a  maiden's  prayer.  I  remain 
concerned  about  potential  counters  to  the 
cruise  missile  in  the  Soviet  inventory— for 
example.  Interceptor  look-down,  shoot-down 
capabilities,  and  improved  ground-to-air 
mls.<;llery  which  focuses  at  low  levels  with 
the  same  degree  of  progress  they've  made  in 
the  medium  and  high  altitudes.  Also,  be- 
cause the  cruise  missile  is  air-breathing,  its 
flight  time  is  substantially  greater  than  a 
ballistic  system. 

Therefore,  as  a  precise  l-for-l  counter  for 
the  SS-20,  It  Just  doesn't  meet  the  bill.  It 
wouldn't  In  negotiating  terms,  and  it  doesn't 
in  deterrence  or  war-fighting  terms.  We've 
got  to  look  at  a  whole  host  of  potential  op- 
tions for  modernizing  our  theater  nuclear 
capabilities:  ballistic,  air-breathing,  on- 
shore and  offshore. 

Id  Ike  to  see  more  empirical  data  before 
I  become  an  advocate  of  any  single  solu- 
tion or  mix. 9 


RHODE  ISLAND:  A  HISTORY 

•  Mr.  PELL.  Mr.  President,  On  June  22, 
1978,  I  had  the  delightful  experience  of 
hearing  remarks  by  William  G.  Mc- 
Loughlin,  the  author  of  a  new  history  of 
Rhode  Island,  and  I  would  like  to  share 
those  remarks  and  their  reaffirmation  of 
Rhode  Island's  historical  role. 

Bill  McLoughlin  has  taught  at  Brown 
University  since  1954,  where  he  is  a  pro- 


fessor of  history.  He  has  written  and 
edited  a  dozen  books,  covering  in  par- 
ticular the  history  of  revivalism  in 
America  and  including  highly  acclaimed 
studies  of  Henry  Ward  Beecher,  Billy 
Sunday,  and  Billy  Graham. 

He  received  the  Melcher  prize  in  1972 
for  his  book,  "New  England  Dissent :  The 
Baptists  and  the  Separation  of  Church 
and  State,"  2  volumes  (1971)  and  was 
nominated  for  the  National  Book  Award. 
He  also  has  contributed  articles  to  many 
periodicals  and  learned  journals. 

Professor  McLoughlin's  newest  book, 
"Rhode  Island:  A  History,"  is  the  43d 
volume  in  the  States  and  the  Nation  ser- 
ies, produced  by  the  American  Associa- 
tion for  State  and  Local  History,  through 
grants  provided  by  the  National  Endow- 
ment for  the  Humanities. 

I  had  the  honor  that  morning  of  being 
the  host  of  a  Rhode  Island  Congres- 
sional Delegation  meeting  with  Joseph  D. 
Duffey,  Chairman  of  the  National  En- 
dowment for  the  Humanities,  Professor 
McLoughlin  and  other  representatives  of 
the  NEH  and  the  AASLH.  It  was  at  this 
meeting  that  Professor  McLoughlin  made 
the  remarks  that  I  would  like  to  share 
with  my  colleagues. 

His  remarks  not  only  reaffirm  Rhode 
Island's  historical  role,  they  capture  the 
character  of  her  people.  He  notes  that 
Rhode  Island  "is  a  place  of  optimism,  of 
hope,  and  of  deep  religious  faith"  and 
terms  her  people  'perhaps,  the  most 
American  of  Americans." 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  remarks  be  printed  in  the 
Record  at  this  point. 

The  remarks  follow : 
Some  Remarks  on  Presenting  Copies  of  the 

Bicentennial    Hlstory    of    Rhode   Island 

to  the  Congressional  Delegation 

It  was  difficult  to  sum  up  the  complex  his- 
tory of  Rhode  Island  in  200  pages,  and  it  is 
even  more  difficult  to  express  the  essence  of 
that  essay  in  five  minutes.  I  am  tempted  sim- 
ply to  describe  some  of  our  heroes  and  re- 
formers— Roger  Williams.  Anne  Hutchinson, 
John  Clarke.  Samuel  Gorton,  Mary  Dyer, 
Metacomet,  Canonchet  in  the  iTth  century; 
Moses  Brown.  NcA-port  Gardner.  Nathanael 
Greene.  Stephen  Hopkins.  Samuel  Slater  in 
the  18th  century:  Elizabeth  Buffum  Chace. 
Paulina  Wright  Davis.  Seth  Luther.  Thomas 
Dorr.  Charles  Gorman  in  the  19th  century; 
Theodore  Francis  Green.  John  F.  Fogarty. 
Alme  Forand.  Ann  Burlak,  John  Pastore. 
George  Wiley  in  the  20th  century.  How 
many  oi  us  really  know  how  much  each  of 
these  did  for  our  state?  And  there  are  scores 
of  others.  But  If  the  historian  lists  the  he- 
roes, he  must  also  note  the  darker  side  of 
otir  history — our  participation  In  slavery,  our 
nativlsm.  our  political  corruption,  and  our 
mistreatment  of  the  Indians.  To  try  to  dis- 
cuss even  a  few  of  these  would  quickly  ex- 
haust my  five  minutes. 

Instead  I  am  going  to  summarize  briefly 
the  main  themes  of  Rhode  Island's  history 
which  I  have  stressed  in  the  book — themes 
which  link  the  history  of  the  smallest  state 
in  the  Union  to  the  history  of  the  Union  it- 
self. There  are  ten  of  these,  beginning  nat- 
urally with  the  theme  of  religious  liberty  and 
enuality  associated  with  Roger  Williams. 
This  'deal  was  expressed  most  eloquently  by 
Moses  Seixas.  the  warden  of  Touro  Syna- 
Ko^ue.  In  his  famous  memorial  to  George 
Washington  In  1790.  We  have  founded  a 
country.  Seixas  said,  "which  gives  to  bigotry 
no  sanction,  to  persecution  no  assistance, 
but  generously  affording  to  all.   liberty  of 


conscience."  Although  Rhode  Island  has 
changed  from  a  predominantly  Protestant  to 
a  predominantly  Roman  Catholic  state,  we 
have  never  lost  our  commitment  to  that 
noble  principle. 

The  second  tbsme  of  our  history  stresses 
that  Rhode  Island  has  always  been  a  haven 
for  the  poor  and  oppressed.  In  the  17th  cen- 
tury these  were  Quakers,  Jews  and  Baptists; 
later  they  were  Irish,  French-Canadians. 
Italians  and  Portuguese;  today  Rhode  Island 
is  a  refuge  for  Vietnamese.  Cambodians,  Rus- 
sians, Chinese,  Latin  Americans  who  have 
fled  from  poverty,  oppression  and  persecu- 
tion around  the  world  and  found  hope  here. 
A  third  theme  is  that  Rhode  Island,  like  the 
rest  of  the  United  States,  has  always  been  a 
place  of  opportunity  for  the  enterprising  and 
the  industrious  To  keep  oppwrtunity  open 
to  all.  Rhode  Island  has  steadily  supported 
reforms  which  overthrew  the  barriers  to 
those  at  the  bottom  of  the  ladder.  It  has 
championed  the  rights  of  labor,  the  right  to 
equal  opportunity  in  employment  and  hous- 
ing, the  abolition  of  racial  segregation,  and 
the  rights  of  women. 

A  fourth  theme  is  our  ability  to  survive 
against  heavy  odds,  epitomized  in  Oliver 
Hazard  Perry's  famous  slogan,  "Don't  give 
up  the  ship!" 

Fifth.  Rhode  Islanders  have  a  fierce  sense 
of  independence  and  love  of  liberty  symbol- 
ized in  our  larger-than-life  statue  of  "The 
Independent  Man"  which  stands  on  top  of 
our  state  capitol. 

Sixth.  Rhode  Island  has  stood  as  a  prime 
example  of  "The  American  Dream" — the 
Horatio  Alger  story,  the  success  myth.  Here 
immigrants  from  all  nations  have  iaeen  able 
to  rise  to  the  lop  in  politics,  in  business,  in 
education,  and  the  arts,  through  their  own 
determination,  persistence,  and  talent.  We 
are  a  living  testimony  to  the  concept  of  the 
self-made  man.  the  rugged  individualist. 

Seventh.  Rhode  Island  has  been,  since  the 
days  of  the  Stamp  Act  Crisis  and  the  burning 
of  the  Gaspee.  a  home  of  patriots,  of  men 
and  women  willing  to  lay  down  their  lives 
for  "the  grand  old  flag."  And  in  every  town 
and  city  the  graves  of  our  war  dead  testify 
to  this  last  full  mea.sure  of  devotion  and 
sacrifice. 

Eighth.  Rhode  Island  has  shown  to  an 
unusual  degree,  a  willingness  to  try  bold  new 
experiments  and  to  move  with  the  time.  This 
spirit  results  in  part  from  our  diminutive 
size  and  limited  natural  resources.  We  have 
had  to  live  by  our  wits,  our  Ingenuity  and 
imagination,  and  to  recognize  that  old  ways 
must  give  place  to  new  ones  as  the  times 
change.  We  are  a  flexible,  adaptable,  and  en- 
terprising people. 

Ninth.  Rhode  Island  has.  despite  its  com- 
mitment to  individual  effort  and  self-reli- 
ance, always  been  a  place  of  easy-going, 
friendly  relationships  among  neighbors. 
There  is  a  spirit  of  "Uve-and-let-live"  here 
which  belles  the  stereotype  of  the  cold,  ar- 
rogant Yankee.  Our  ethnic  pluralism  Is  the 
result  of  our  willingness  to  let  the  other  fel- 
low, do  his  own  thing  In  his  own  way.  and  to 
give  our  friends  a  helping  hand  wlien  they 
need  it.  It  is  a  state  with  a  great  sense  of 
loyalty  to  friends,  to  family,  to  ethnic  group. 
We  carp,  complain  and  criticize  a  lot  (espe- 
cially about  those  we  elect  to  office),  but  at 
bottom  Rhode  Island  is  a  friendly,  open, 
warm-hearted  place.  Its  people  know  that 
there  are  times  when  the  individual  cannot 
go  it  alone  and  when  success  requires 
mutual  solidarity,  support,  and  trust. 

And.  finally,  we  need  to  remember  in  these 
days  of  anxiety  and  crisis  that  Rhode  Island 
is  a  place  of  optimism,  of  hope,  and  of  deep 
religious  faith.  We  have  otir  conflicts  and  our 
shortcomings,  as  does  every  other  state^ 
conflicts  over  conservation,  polutlon,  nuclear 
energy,  offshore  oil.  abortion,  censorship, 
prison  reform.  We  are  not  doing  all  we  should 
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to  end  unemployment,  to  prevent  crime,  to 
Improve  education,  to  revive  our  cities,  to 
stop  Inflation,  and  to  clean  "up  the  Bay.  But 
our  faith  In  our  ability  to  do  these  things  Is 
stlU  strong.  We  are  a  strong-willed,  strong- 
minded,  frank,  forthright,  outspoken  people. 
We  have  not  given  up  the  ship  or  stopped 
fighting  the  good  fight.  Rhode  Islanders  are, 
perhaps,  the  most  American  of  Americans. 

I  hope  my  tribute  to  my  adopted  state  con- 
veys this  message  of  resilience,  courage,  and 
faith  to  those  who  read  It.  We  Rhode  Island- 
ers have  a  lot  to  be  proud  of  and  thankful 
for. — William  O.  McLoughlln,  Brown  Uni- 
versity.0 

SOURCES  OP  CONFLICT  IN  UNITED 
STATES-TURKISH  RELATIONS 

•  Mr.  CURTIS.  Mr.  President,  within 
the  next  few  weeks,  Congress  will  have 
an  opportunity  to  reverse  a  bad  policy 
It  established  in  1974,  when  it  imposed 
an  arms  embargo  on  Turkey. 

The  results  of  the  enibargo  can  be 
summarized  in  few  words:  The  policy  has 
failed.  Meant  largely  as  a  tool  to  achieve 
a  settlement  of  the  Cyprus  issue,  it  has 
instead  been  instrumental  in  a  stale- 
mate occurring.  In  the  meantime,  the 
arms  embargo  has  contributed  to  a 
deterioration  of  Turkish  military  power; 
It  has  raised  concern  about  Turkey's  fu- 
ture role  in  NATO — a  not  Insignificant 
matter,  since  the  Turkish  army  of 
500,000  is  the  largest  ground  force  in  the 
alliance. 

The  embargo  has  put  a  significant 
strain  on  United  States-Turkish  rela- 
tions, a  development  which,  for  at  least 
two  reasons,  should  arouse  concern.  From 
a  geopolitical  point  of  view,  few  countries 
have  a  position  as  strategic  as  Turkey's. 
It  serves  as  juncture  to  several  critical 
areas:  Western  Europe,  the  Balkans, 
the  Middle  East  and,  of  course,  the  So- 
viet Union,  with  which  it  shares  a  bor- 
der, and  whose  access  to  the  sea  it  con- 
trols through  the  Dardanelles.  Driving 
Turkey  into  a  position  of  neutrality,  or 
of  outright  hostility  to  the  United 
States,  would  clearly  deal  a  blow  to  our 
international  strategic  posture. 

At  the  same  time  Turkey,  denied  arms 
by  the  United  States,  has  deprived  us 
of  the  use  of  military  installations  and 
uniquely  valuable  intelligence  gathering 
bases.  Turkey,  it  should  be  emphasized, 
has  stated  it  would  allow  the  bases  to  re- 
sume operations  if  the  embargo  is  lifted. 
Nevertheless,  we  must  recognize  that  as 
long  as  we  cling  to  our  current  policy, 
valuable  intelligence  data  on  the  Soviet 
Union  and  other  nations  in  that  area 
will  continue  being  denied  to  us  in- 
definitely. 

Mr.  President.  I  would  like  to  bring  to 
the  attention  of  my  colleagues  a  staff 
report  on  the  subject  prepared  by  K.  A. 
Samii  which,  I  feel,  presents  a  very  lucid 
analysis  of  these  points.  In  addition,  the 
paper  provides  a  detailed,  and  exten- 
sively documented,  description  of  the 
problems  which  have  led  to  our  current 
impasse  with  Turkey:  The  so-called 
Poppy  War  and  the  Cyprus  invasion. 
I  commend  it  to  my  colleagues  as  a  ra- 
tional and  informative  account  of  events 
whose  interpretation  has  too  often  been 
ruled  by  emotion— ultimately  to  the 
detriment  of  our  foreign  policy. 


Mr.  President,  I  ask  that  the  report, 
"Sources  of  Conflct  in  United  States- 
Turkish  Relations,"  be  printed  in  the 
Record. 

The  report  follows: 

Sources  of  Conflict  ik  tJ.S. -Turkish 

Relations 

historical  background 

The  year  1947  Is  considered  by  many  for- 
eign observers  as  the  crucial  period  In  the 
history  of  modern  Turkey.  Presumably,  Tur- 
key was  rescued  from  the  threat  of  Soviet 
aggression  by  the  Truman  Doctrine.'  Since 
the  mld-1960's,  some  Turks  have  rejected 
this  view  by  maintaining  that  the  years  of 
maximum  danger  were  1945  and  1946,  prior 
to  the  existence  of  any  special  formal  rela- 
tions between  the  United  States  and  Tur- 
key.=  Although  Turkey  was  not  in  Immediate 
danger,  the  Administration's  concern  was 
heightened  by  two  Important  factors: 

1.  The  economic  conditions  In  Turkey  that 
suggested  the  country  could  not  bear  the 
burden  of  a  large  military  establishment 
while  pursuing  economic  development  pro- 
grams; 

2.  The  urgency  of  the  situation  In  Greece 
that  was  dominated  by  economic  and  politi- 
cal chaos. 

One  witness  appearing  before  the  House 
Committee  on  Foreign  Affairs  stated  "It  al- 
most appears  that  .  .  .  Turkey  was  slipped 
into  the  oven  with  Greece  because  that 
seemed  to  be  the  surest  way  to  cook  a  tough 
blrd."=  After  the  British  withdrawal  in  early 
1947,  the  United  States  assumed  the  role  of 
being  Turkey's  principal  backer.  Further- 
more, this  signified  the  beginning  of  exten- 
sive Involvement  in  the  region  and  the  U.S. 
policy  of  global  response  to  the  U.S.S.R. 

At  the  time  of  the  proclamation  o'  the 
Marshall  Plan  In  June,  1947,  the  Turks  ex- 
pressed desire  to  be  considered  within  the 
plan,  but  the  United  States  proposed  only  a 
small  role  for  the  Marshall  Plan  In  Turkey. 
This  stemmed  In  part  from  the  belief  that 
the  Turkish  economy  had  escaped  physical 
damage  during  the  war.  It  was  also  argued 
that  the  absorptive  capacity  of  the  Turkish 
economy  could  not  tolerate  a  high  rate  of 
investment  and  that  the  International  lend- 
ing agencies  could  satisfy  the  limited  aid 
needed  by  Turkey.*  Finally,  due  to  repeated 
requests  from  Turkey,  the  U.S.  agreed  to  ex- 
tend $10  million  In  credit  as  the  first  Install- 
ment of  an  economic  assistance  program 
which,  by  1971,  would  total  in  the  neighbor- 
hood of  $3  billion.'  American  policy  makers 
believed  that  Turkey  could  provide  the  badly 
needed  agrlcult\iral  products  and  contribute 
to  European  recovery.  Therefore,  the  Mar- 
shall Plan,  by  emphasizing  the  agricultural 
development  In  Turkey,  encouraged  the 
Turkish  government  to  adopt  a  domestic 
policy  oriented  toward  the  rural  population. 
The  implication  of  such  a  policy  was  to  cre- 
ate an  anti-American  sentiment  among  the 
urban  elite  In  Turkey  In  later  years. 

By  19S0,  when  the  Menderes  Government 
came  to  power,  the  concentration  on  the 
rural  sector  was  coupled  with  the  growing 
disenchantment  of  the  traditional  elite  with 
the  government.  The  alienation  of  tvie  tradi- 
tional elite  was  something  that  the  U.S. 
neither  desired  nor.  for  the  most  part,  even 
recognized  at  tbe  time.  This  alienation  con- 
tributed to  casting  the  US.  In  the  Image  of 
a  force  ooposed  to  the  urban  elite. 

The  critics  of  the  U.S.  policy,  which  em- 
phasized agricultural  develooment  In  Turkey, 
charged  that  this  policy  was  a  direct  chal- 
lenge to  the  philosophy  of  etatlsm  Inaugu- 
rated bv  Ataturk.i  They  felt  that  political  In- 
denendence  required  a  self-sufflclent  Indus- 
trial base  and  that  the  concentration  on 
agriculture  would  confine  the  country's  de- 
velooment to  that  of  being  a  mere  producer 

Footnotes  at  end  of  article. 


of  raw  materials  for  the  industrialized  na- 
tions. These  controversies  set  the  stage  for 
the  Turkish   Revolution  of  May  27,   1960. 

The  Soviet  Union  was  quick  In  attempting 
to  exploit  the  situation  by  Inviting  Turkey 
to  break  away  from  the  alliance  with  the 
United  States.  On  June  28,  1960,  Premier 
Khrushchev,  In  a  letter  to  Turkish  Prime 
Minister  GUrsel,  wrote: 

"It  is  our  deep  conviction  that  the  rela- 
tions developed  between  our  two  neighbor- 
ing countries  would  be  most  cordial  should 
Turkey  take  the  path  of  neutrality." ' 

On  July  8,  1960,  Otlrsel  in  his  reply  re- 
jected the  invitation  of  neutrality: 

"Turkey  will  abide  by  its  international 
conunitments,  in  particular  those  that  stem 
from  the  fact  of  the  existence  of  such  alli- 
ances as  NATO  and  CENTO."  « 

Since  the  early  1960's,  two  major  Issues 
have  Influenced  American-Turkish  relations: 
the  Poppy  War  and  the  Cyprus  Crisis. 

THE  POPPY  WAR 

The  first  connection  between  Turkey  and 
the  United  States  involving  opium  was 
mutually  advantageous.  In  1805  when  the 
British  East  India  Company  decided  against 
transporting  opium  by  Its  ships  to  China. 
American  ship  captains  Immediately  moved 
in  and  monopolized  the  trade  for  a  quarter  of 
a  century."  The  American  attitude  toward 
the  drug  trade  gradually  changed,  however. 
By  the  1920's,  the  belief  that  opium  must  be 
eradicated  at  Its  source  and  the  sale  of  It  to 
addicts  forbidden  had  gained  acceptance.  The 
long  term  outcome  of  this  belief  was  formu- 
lation of  a  poUcj^f  asking  or  demanding 
that  other  countries  comply  with  the  Ameri- 
can desire  to  control  the  drug  abuse  prob- 
lem in  the  United  States. 

In  the  1960's.  the  number  of  heroin  addicts 
In  the  United  States  grew  at  an  alarming 
rate.  This  problem  began  to  occupy  a  part  of 
the  center  stage  in  American  social  and  polit- 
ical life.  The  Johnson  Administration,  In 
search  of  remedies,  made  the  control  of  the 
source  of  opium  supply  a  major  objective. 
Administration  officials  approached  the  Turk- 
ish Government  to  seek  stringent  control 
measures  to  prevent  Illegal  leakage  and  to 
move  toward  total  eradication  of  poppy  cul- 
tivation. The  Demlrel  Government  insisted 
that  total  elimination  of  cultivation  would 
have  to  be  done  gradually  and  his  govern- 
ment would  undertake  to  Implement  rigid 
control  measures.'"  On  March  12,  1971,  how- 
ever, the  Demlrel  Government,  unable  to 
cope  with  many  social  and  political  prob- 
lems (not  related  to  the  opium  issue),  was 
forced  out  of  office  by  the  Turkish  military. 

The  United  States  kept  pressing  the  Turk- 
ish Government  for  an  end  to  poppy  cultiva- 
tion. Turkey's  military-backed  government 
agreed  that  there  had  been  extensive  leak- 
age of  Turkish  opium  Into  Illegal  channels. 
Finally  an  agreement  was  reached  in  1971 
under  which  the  U.S.  was  to  extend  $35.7  mil- 
lion In  credits  to  assist  Turkey  in  ending 
the  production  of  opium.  In  June,  1974,  how- 
ever, the  newly  elected  political  govern- 
ment announced  the  resumption  of  poppy 
cultivation.  To  permit  new  plantings  by  Un- 
poverlshed  Turkish  farmers  was  a  popular 
decision  and  had  been  pledged  by  all  candi- 
dates In  the  fall  election  of  1973. 

The  Turkish  decision  touched  off  a  strong 
reaction  in  the  United  States.  Senator  Wal- 
ter Mondale  termed  it  "a  declaration  of  war 
against  our  children."  "  Representative  Lester 
L.  Wolff  labeled  the  Turkish  action  as  hos- 
tile to  the  Interests  of  the  United  States.'- 
In  some  Instances  newspaper  reaction  was 
vitriolic  In  the  extreme.  A  New  York  Post 
column  called  it  "an  act  of  war"  and  advo- 
cated bombing  of  the  poppy  fields  by  the 
United  States  Air  Force.'-'  The  final  result 
of  the  controversy  was  that  a  number  of 
bills  were  Introduced  to  cut  the  U.S.  aid 
to  Turkey. 

At  the  same  time.  Turkish  officials  were 
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critical  of  the  United  States.  In  reaction 
to  that  charge  that  Turkey  had  broken  the 
1971  agreement.  Foreign  Minister  Turan 
Gunes  Insisted  "there  is  no  such  agreement 
between  the  United  States  and  Turkey."  The 
ban.  he  said,  was  a  "unilateral"  action  as  was 
Washington's  pledge  of  $35.7  million."  This 
Interpretation,  however,  was  heatedly  re- 
jected by  American  officials.  In  regard  to  the 
allegation  of  anti-American  sentiments. 
Prime  Minister  Ecevlt  remarked  that  a  deci- 
sion not  to  resume  poppy  planting  would  it- 
self have  led  to  virulent  anti-Amerlcanlsm.'^' 
Furthermore,  the  Turks  pointed  out  that 
they  had  tried  In  vain  to  persuade  the  United 
States  to  sign  a  U.N.  agreement  controlling 
the  distribution  of  pep  pills  and  hallucino- 
gens. The  United  States  could  not  sign  the 
U.N.  agreement  without  enabling  legislation 
which  the  U.S.  drug  Industry  opposed."  The 
Poppy  War  was  regarded  by  the  Turks  as  an 
Infringement  of  Turkish  sovereignty  and 
American  Interference  with  the  domestic 
Issues  of  Turkey. 

Along  with  announcement  of  resumption 
of  poppy  production  In  1974,  the  Turkish 
Government  agreed  to  change  the  method 
of  opium  harvesting  to  reduce  the  chances 
of  diversion  Into  illicit  hands.  The  program 
was  to  be  monitored  by  the  Turkish  Gov- 
ernment and  the  U.N.  Fund  for  Drug  Abuse 
Control.  Poppy  straw  was  to  be  brought  di- 
rectly from  the  farmers  and  taken  to  fac- 
tories to  be  converted  Into  legal  medicinal 
opiates.  The  1977  U.N.  Special  Report  con- 
firms the  success  of  the  Turkish  Govern- 
ment's efforts  to  eliminate  unauthorized  pro- 
duction of  opium.'"  In  1978,  according  to  an 
official  of  the  Office  of  International  Narcotics 
Control  Matters,  U.S.  Department  of  State, 
"There  Is  no  evidence  of  diversion  Into  Illegal 
channels  from  the  Turkish  production  of  the 
opium  poppy." 

The  pledge  of  the  Turkish  Government  to 
control  production  was  not  taken  seriously 
In  1974  in  the  United  States.  The  contro- 
versy strained  relations  between  the  two 
countries  Just  at  the  time  the  Cyprus  dispute 
reached  Its  most  critical  phase. 

THE  CYPRUS  CRISIS 

The  Mediterranean  Island  state  of  Cyprus 
sits  Just  50  miles  on  Turkey  and  400  miles 
away  from  Greece.  Starting  In  1571,  Cyprus 
was  a  part  of  the  Ottoman  Empire.  In  1878 
the  administration  of  the  Island  was  trans- 
ferred to  Britain.  By  1925  it  had  become  a 
British  colony.  The  present  population  of 
Cyprus  Is  approximately  18  percent  Turkish 
and  77  percent  Cypriote  Greek. 

Since  1878.  the  Greek  Cypriote  Church  has 
been  preaching  enosls — the  notion  of  uniting 
the  Uland  with  Greece — while  some  Turk- 
ish Cypriotes  have  reiterated  that  Cyprus 
should  be  returned  to  Turkey.  In  1959  the 
London-Zurich  accords  provided  for  Cyprus 
to  become  Independent  with  a  government 
comprised  of  both  Greek  and  Turkish  com- 
munities. A  key  provision  of  the  accords  was 
a  Treaty  of  Guarantee  which  empowered  the 
guarantor  states  (Turkey,  Greece,  and  the 
United  Kingdom)  to  take  Individual  action 
to  maintain  the  Integrity  of  the  new  state 
and  to  redress  violations  If  Joint  efforts 
proved  Ineffectual." 

In  1960  the  Republic  of  Cyprus  was  estab- 
lished, but  the  deep  suspicion  that  divided 
the  Turks  and  Greeks  aroused  inter-com- 
munal confilcts.  In  1963  Archbishop  Ma- 
karlos.  President  of  Cyprus,  aggravated  the 
already  tense  situation  by  proposing  to 
change  the  constitution  to  eliminate  the 
privileges  of  autonomy  of  the  Turkish  com- 
munity. This  Increased  the  insecurity  of  the 
Turkish  Cypriotes  and  revitalized  the  age-old 
conflicts.  "The  Turkish  Government  com- 
municated with  both  London  and  Athens  in 
search  of  a  resolution.  Only  when  the  Greek 
Cyprlots  refused  to  cooperate  with  the  three 
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guarantors  of  the  1959  accords  did  the  InOnti 
Government  decide  to  send  four  aircraft  to 
fly  over  the  Island  to  demonstrate  Turkey's 
determination  to  backup  the  Turkish  Cyp- 
riotes. At  the  same  time,  the  Inonu  Govern- 
ment sent  a  message  to  President  Johnson 
and  other  Western  leaders  requesting  assist- 
ance in  stopping  the  surge  of  violence  on  the 
island.''  The  United  States  was  reluctant  to 
endorse  any  positive  action  to  solve  the  dis- 
putes for  fear  of  alienating  either  Greece  or 
Turkey.  The  dilemma  continued  Into  1964. 
The  Turks  felt  that  they  had  supported  the 
United  States  during  the  Korean  War  and 
the  dangerous  days  of  the  Cuban  Crisis,  but 
at  the  hour  of  their  need,  the  U.S.  gave  them 
a  cold  shoulder.  On  June  5.  1964,  In  a  letter 
to  Inonii,  President  Johnson  wrote,  "I  must 
tell  you  in  all  candor  that  the  United  States 
can  not  agree  to  the  use  of  any  United  States 
supplied  military  equipment  for  a  Turkish 
intervention   In   Cyprus   under  present  cir- 
cumstances." ="    The    Turks    believed    their 
concern  over  Cyprus  was  legitimate  and  In 
harmony  with  the   1959   accords;   therefore, 
they  were  greatly  dismayed.  From  that  point 
on,  the  Image  of  the  United  States  in  Turkey 
was  stained  and  every  Turkish  Government 
has  had  to  defend  Its  American  connection 
against   Internal   opposition.   Pressure   from 
the   Cj'prus   situation   slowly   relaxed   after 
1964,  but  the  conflicts  were  far  from  settled. 
Oppression  of  the  Turkish  community  of 
the  Island  continued  and  the  Turkish  en- 
claves were  vigorously  Isolated.  Athens  found 
It  easy  to  strengthen  the  Greek  Cypriotes  by 
providing  weapons  and  by  infiltrating  bat- 
talions from  Greece  onto  the  Island.^'  After 
the  military  coup  In  Greece  In  April,  1967.  a 
new  era  of  tensions  emerged  and  a  serious 
Incident  took  place  between  Greek  and  Tur- 
kish    Cypriotes.     President     Johnson     sent 
Cyrus  Vance  In  search  of  remedies.  As  a  re- 
sult, an  agreement  was  reached  by  which 
Greece  would  pull  back  the  troops  illegally 
stationed    on    the    Island.    In    this    episode 
neither  side  could  claim  victory  and  bitter- 
ness continued.  The  situation  was  further 
complicated  In  the  upcoming  years  by  a  di- 
vision among  the  Greek  Cypriotes  over  the 
Issue   of   enosls.   Archbishop   Makarlos   and 
his     supporters     favored     an     Independent 
Cyprus    while    General    Grlvas    and    others 
cherished  unification  with  Greece. 

On  July  15,  1974,  President  ArchbUhop 
Makarlos  of  Cyprus  was  overthrown  by  a 
coup.  There  Is  no  doubt  the  coup  was  car- 
ried out  with  the  approval  of  the  Greek  Gov- 
ernment. The  confirmation  came  from  NATO 
diplomats  and  various  other  sources  shortly 
after  the  event."  What  triggered  the  Greek 
Government  to  plan  the  coup  was  a  letter 
from  President  Makarlos  demanding  the 
withdrawal  of  650  Greek  officers  from  Cy- 
prus.-! Nlkos  Sampson  was  named  the  new 
president  of  Cyprus.  A  fervent  support  of 
enosls.  Sampson  was  widely  known  to  the 
Turkish  community  as  an  archenemy.  The 
American  public,  as  well  as  the  world  com- 
munity, through  the  media  became  Informed 
of  Sampson's  past  and  the  Involvement  of  the 
Greek  Government.  An  article  of  the  July  16 
New  York  Times  revealed  that  Mr.  Samp- 
son's reputation  In  Cyprus  was  "about  like 
that  of  Al  Capone  In  Chicago."  -'  In  another 
article  in  the  Washington  Post.  Joseph  Kraft 
called  Sampson  "the  murderous  scoundrel 
who  acted  as  proxy  for  the  wild  men  in 
Greece."  -■ 

In  reaction  to  the  coup.  Turkish  officials 
warned  that  they  would  not  "accept  any  fait 
accompli"  on  the  troubled  Island.  Defense 
Minister  Esat  Islk  stated  that  under  the 
agreement  of  guarantee  of  1959,  Turkey  had 
a  right  to  Intervene  In  Cyprus  to  protect  the 
rights  of  the  Turkish  community."  As  far  as 
the  three  guarantor  nations  were  concerned, 
Britain  declined  to  Involve  Itself  In  the  crisis 
and  the  Greek-Turkish  relations  were  al- 
ready strained  by  a  quarrel  between  them 
over  oil  rights  In  tbe  Aegean  Sea.  The  rela- 


tions between  the  United  States  and  Turkey 
were  disrupted  by  the  Poppy  War.  Further- 
more, other  competing  Issues  such  as  the 
Arab-Israeli  conflict  and  the  oil  crisis  occu- 
pied a  lion's  share  of  Washington's  concern. 
Under  these  circumstances,  on  July  20,  1974. 
Turkey  took  unilateral  action  by  invading 
Cyprus  and  citing  the  1959  accord  as  the 
Justification  for  the  military  action. 

The  Turkish  Invasion  resulted  in  the  fall 
of  both  the  military  Jimta  In  Greece  and  the 
government  of  Sampson  in  Cyprus.  The  more 
moderate  government  of  Glafkos  Clerldes 
that  replaced  the  Sampson  regime  did  not 
reduce  Turkey's  anxiety  for  the  safety  of 
Turkish  Cypriotes  in  territory  controlled  by 
the  Greek  Cypriotes.  The  deadlocked  Geneva 
peace  negotiations  increased  concern  over  the 
vulnerability  of  the  Turkish  military  position 
In  Cyprus.  Ankara  saw  Athens  attempting  to 
mobilize  International  pressiore  to  force  the 
Turkish  troops  to  leave  the  Island.  Th\is  when 
the  Greeks  requested  more  time  to  study 
Turkish  peace  proposals,  the  Turks  responded 
by  expanding  their  foothold  In  Augxist,  1974. 
They  established  mlliurlly  secure  territorial 
boundaries  and  brought  about  36  p>ercent  of 
the  island  under  Turkish  control. 

The  Turkish  unilateral  ictlon  provoked 
Congressional  opposition  In  the  United  States 
and  led  to  the  Imposition  of  an  embargo 
against  Turkey.  The  Foreign  Assistance  Act 
of  1962  and  the  subsequent  Foreign  Assist- 
ance Act  of  1974  have  been  the  Instruments 
by  which  the  embargo  against  Turkey  has 
been  Imposed  and  maintained.  In  short,  the 
argument  Is  that  Turkey  used  U.S. -supplied 
military  equipment  to  Invade  Cyprus,  vio- 
lating provisions  of  the  Foreign  Assistance 
Act  and  thereby  becoming  ineligible  for  any 
further  assistance. 

The  Turks,  however,  have  maintained  that 
the  Invasion  of  the  island  was  legal  and  its 
purpose  was  to  fulfill  their  responsibility 
under  the  1959  accords.  They  also  beUeved 
that  In  Imposing  the  embargo  the  U.S.  Con- 
gress disregarded  the  gravity  of  the  circum- 
stances faced  by  the  Turkish  Cyprlots  in  the 
absence  of  Turkish  military  support.  Fur- 
thermore, the  Turks  contended  that  the  ac- 
tion of  Greece  in  using  U.S. -supplied  equip- 
ment to  assist  the  military  coup  of  1974  was 
in  violation  of  the  U.S.  law  and  that  Greece 
should  have  been  embargoed  as  well.  Pres- 
ently, the  major  argument  of  the  proponents 
of  the  Turkish  embargo  suggests  that  the 
division  of  the  Island  Is  inequitable  because 
the  Turks  control  nearly  40  percent  of  the 
Island,  while  the  Turkish  Cypriotes  comprise 
approximately  18  percent  of  the  population. 
However,  the  Turkish  C\T)rlotes  maintain 
that  prior  to  the  1974  Invsislon.  as  farmers, 
they  had  owned  about  32  percent  of  the 
Island  while  the  Greek  population  was  more 
heavily  concentrated  In  the  urban  centers. 

MILITARY  SECURITY    CONCERNS 

Since  Joining  NATO  In  1952.  Turkey  has 
served  as  the  location  of  fourteen  early- 
warning  sites  as  well  as  other  military  and 
intelligence  gathering  bases.  The  strategic 
significance  of  Turkey  is  cle.w.  It  shares  ft 
1300-mile  border  with  the  Soviet  Union  and 
through  the  Dardanelles  controls  Soviet 
naval  access  to  the  Mediterranean.  The  Turk- 
ish army  of  500.000  men  Is  the  largest  ground 
force  In  NATO. 

Turkey  is  both  a  European  and  an  Asian 
nation,  its  location  Is  the  junction  of  sev- 
eral critical  areas :  Western  Europe,  the  Soviet 
Union,  the  Balkans,  and  the  Middle  East. 
Turkey  Is  of  enormous  strategic  Importance 
to  the  vl\blllty  of  NATO's  southern  flank. 
Its  Intelligence-gathering  facilities  provide 
critical  Information  concerning  Soviet  mili- 
tary activities.  A  report  by  the  House  Inter- 
national Relations  Committee  states : 

"The  Turkish  Intelligence  Installations 
provide  valuable  support  to  the  over  ill  U.S. 
intelligence  collection  effort  and  thereby 
augment  knowledge  of  compliance  with  ABM 
and  SALT  agreemento.  military  activities  In 
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to  end  unemployment,  to  prevent  crime,  to 
Improve  education,  to  revive  our  cities,  to 
stop  Inflation,  and  to  clean  "up  the  Bay.  But 
our  faith  In  our  ability  to  do  these  things  Is 
stlU  strong.  We  are  a  strong-willed,  strong- 
minded,  frank,  forthright,  outspoken  people. 
We  have  not  given  up  the  ship  or  stopped 
fighting  the  good  fight.  Rhode  Islanders  are, 
perhaps,  the  most  American  of  Americans. 

I  hope  my  tribute  to  my  adopted  state  con- 
veys this  message  of  resilience,  courage,  and 
faith  to  those  who  read  It.  We  Rhode  Island- 
ers have  a  lot  to  be  proud  of  and  thankful 
for. — William  O.  McLoughlln,  Brown  Uni- 
versity.0 

SOURCES  OP  CONFLICT  IN  UNITED 
STATES-TURKISH  RELATIONS 

•  Mr.  CURTIS.  Mr.  President,  within 
the  next  few  weeks,  Congress  will  have 
an  opportunity  to  reverse  a  bad  policy 
It  established  in  1974,  when  it  imposed 
an  arms  embargo  on  Turkey. 

The  results  of  the  enibargo  can  be 
summarized  in  few  words:  The  policy  has 
failed.  Meant  largely  as  a  tool  to  achieve 
a  settlement  of  the  Cyprus  issue,  it  has 
instead  been  instrumental  in  a  stale- 
mate occurring.  In  the  meantime,  the 
arms  embargo  has  contributed  to  a 
deterioration  of  Turkish  military  power; 
It  has  raised  concern  about  Turkey's  fu- 
ture role  in  NATO — a  not  Insignificant 
matter,  since  the  Turkish  army  of 
500,000  is  the  largest  ground  force  in  the 
alliance. 

The  embargo  has  put  a  significant 
strain  on  United  States-Turkish  rela- 
tions, a  development  which,  for  at  least 
two  reasons,  should  arouse  concern.  From 
a  geopolitical  point  of  view,  few  countries 
have  a  position  as  strategic  as  Turkey's. 
It  serves  as  juncture  to  several  critical 
areas:  Western  Europe,  the  Balkans, 
the  Middle  East  and,  of  course,  the  So- 
viet Union,  with  which  it  shares  a  bor- 
der, and  whose  access  to  the  sea  it  con- 
trols through  the  Dardanelles.  Driving 
Turkey  into  a  position  of  neutrality,  or 
of  outright  hostility  to  the  United 
States,  would  clearly  deal  a  blow  to  our 
international  strategic  posture. 

At  the  same  time  Turkey,  denied  arms 
by  the  United  States,  has  deprived  us 
of  the  use  of  military  installations  and 
uniquely  valuable  intelligence  gathering 
bases.  Turkey,  it  should  be  emphasized, 
has  stated  it  would  allow  the  bases  to  re- 
sume operations  if  the  embargo  is  lifted. 
Nevertheless,  we  must  recognize  that  as 
long  as  we  cling  to  our  current  policy, 
valuable  intelligence  data  on  the  Soviet 
Union  and  other  nations  in  that  area 
will  continue  being  denied  to  us  in- 
definitely. 

Mr.  President.  I  would  like  to  bring  to 
the  attention  of  my  colleagues  a  staff 
report  on  the  subject  prepared  by  K.  A. 
Samii  which,  I  feel,  presents  a  very  lucid 
analysis  of  these  points.  In  addition,  the 
paper  provides  a  detailed,  and  exten- 
sively documented,  description  of  the 
problems  which  have  led  to  our  current 
impasse  with  Turkey:  The  so-called 
Poppy  War  and  the  Cyprus  invasion. 
I  commend  it  to  my  colleagues  as  a  ra- 
tional and  informative  account  of  events 
whose  interpretation  has  too  often  been 
ruled  by  emotion— ultimately  to  the 
detriment  of  our  foreign  policy. 


Mr.  President,  I  ask  that  the  report, 
"Sources  of  Conflct  in  United  States- 
Turkish  Relations,"  be  printed  in  the 
Record. 

The  report  follows: 

Sources  of  Conflict  ik  tJ.S. -Turkish 

Relations 

historical  background 

The  year  1947  Is  considered  by  many  for- 
eign observers  as  the  crucial  period  In  the 
history  of  modern  Turkey.  Presumably,  Tur- 
key was  rescued  from  the  threat  of  Soviet 
aggression  by  the  Truman  Doctrine.'  Since 
the  mld-1960's,  some  Turks  have  rejected 
this  view  by  maintaining  that  the  years  of 
maximum  danger  were  1945  and  1946,  prior 
to  the  existence  of  any  special  formal  rela- 
tions between  the  United  States  and  Tur- 
key.=  Although  Turkey  was  not  in  Immediate 
danger,  the  Administration's  concern  was 
heightened  by  two  Important  factors: 

1.  The  economic  conditions  In  Turkey  that 
suggested  the  country  could  not  bear  the 
burden  of  a  large  military  establishment 
while  pursuing  economic  development  pro- 
grams; 

2.  The  urgency  of  the  situation  In  Greece 
that  was  dominated  by  economic  and  politi- 
cal chaos. 

One  witness  appearing  before  the  House 
Committee  on  Foreign  Affairs  stated  "It  al- 
most appears  that  .  .  .  Turkey  was  slipped 
into  the  oven  with  Greece  because  that 
seemed  to  be  the  surest  way  to  cook  a  tough 
blrd."=  After  the  British  withdrawal  in  early 
1947,  the  United  States  assumed  the  role  of 
being  Turkey's  principal  backer.  Further- 
more, this  signified  the  beginning  of  exten- 
sive Involvement  in  the  region  and  the  U.S. 
policy  of  global  response  to  the  U.S.S.R. 

At  the  time  of  the  proclamation  o'  the 
Marshall  Plan  In  June,  1947,  the  Turks  ex- 
pressed desire  to  be  considered  within  the 
plan,  but  the  United  States  proposed  only  a 
small  role  for  the  Marshall  Plan  In  Turkey. 
This  stemmed  In  part  from  the  belief  that 
the  Turkish  economy  had  escaped  physical 
damage  during  the  war.  It  was  also  argued 
that  the  absorptive  capacity  of  the  Turkish 
economy  could  not  tolerate  a  high  rate  of 
investment  and  that  the  International  lend- 
ing agencies  could  satisfy  the  limited  aid 
needed  by  Turkey.*  Finally,  due  to  repeated 
requests  from  Turkey,  the  U.S.  agreed  to  ex- 
tend $10  million  In  credit  as  the  first  Install- 
ment of  an  economic  assistance  program 
which,  by  1971,  would  total  in  the  neighbor- 
hood of  $3  billion.'  American  policy  makers 
believed  that  Turkey  could  provide  the  badly 
needed  agrlcult\iral  products  and  contribute 
to  European  recovery.  Therefore,  the  Mar- 
shall Plan,  by  emphasizing  the  agricultural 
development  In  Turkey,  encouraged  the 
Turkish  government  to  adopt  a  domestic 
policy  oriented  toward  the  rural  population. 
The  implication  of  such  a  policy  was  to  cre- 
ate an  anti-American  sentiment  among  the 
urban  elite  In  Turkey  In  later  years. 

By  19S0,  when  the  Menderes  Government 
came  to  power,  the  concentration  on  the 
rural  sector  was  coupled  with  the  growing 
disenchantment  of  the  traditional  elite  with 
the  government.  The  alienation  of  tvie  tradi- 
tional elite  was  something  that  the  U.S. 
neither  desired  nor.  for  the  most  part,  even 
recognized  at  tbe  time.  This  alienation  con- 
tributed to  casting  the  US.  In  the  Image  of 
a  force  ooposed  to  the  urban  elite. 

The  critics  of  the  U.S.  policy,  which  em- 
phasized agricultural  develooment  In  Turkey, 
charged  that  this  policy  was  a  direct  chal- 
lenge to  the  philosophy  of  etatlsm  Inaugu- 
rated bv  Ataturk.i  They  felt  that  political  In- 
denendence  required  a  self-sufflclent  Indus- 
trial base  and  that  the  concentration  on 
agriculture  would  confine  the  country's  de- 
velooment to  that  of  being  a  mere  producer 
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of  raw  materials  for  the  industrialized  na- 
tions. These  controversies  set  the  stage  for 
the  Turkish   Revolution  of  May  27,   1960. 

The  Soviet  Union  was  quick  In  attempting 
to  exploit  the  situation  by  Inviting  Turkey 
to  break  away  from  the  alliance  with  the 
United  States.  On  June  28,  1960,  Premier 
Khrushchev,  In  a  letter  to  Turkish  Prime 
Minister  GUrsel,  wrote: 

"It  is  our  deep  conviction  that  the  rela- 
tions developed  between  our  two  neighbor- 
ing countries  would  be  most  cordial  should 
Turkey  take  the  path  of  neutrality." ' 

On  July  8,  1960,  Otlrsel  in  his  reply  re- 
jected the  invitation  of  neutrality: 

"Turkey  will  abide  by  its  international 
conunitments,  in  particular  those  that  stem 
from  the  fact  of  the  existence  of  such  alli- 
ances as  NATO  and  CENTO."  « 

Since  the  early  1960's,  two  major  Issues 
have  Influenced  American-Turkish  relations: 
the  Poppy  War  and  the  Cyprus  Crisis. 

THE  POPPY  WAR 

The  first  connection  between  Turkey  and 
the  United  States  involving  opium  was 
mutually  advantageous.  In  1805  when  the 
British  East  India  Company  decided  against 
transporting  opium  by  Its  ships  to  China. 
American  ship  captains  Immediately  moved 
in  and  monopolized  the  trade  for  a  quarter  of 
a  century."  The  American  attitude  toward 
the  drug  trade  gradually  changed,  however. 
By  the  1920's,  the  belief  that  opium  must  be 
eradicated  at  Its  source  and  the  sale  of  It  to 
addicts  forbidden  had  gained  acceptance.  The 
long  term  outcome  of  this  belief  was  formu- 
lation of  a  poUcj^f  asking  or  demanding 
that  other  countries  comply  with  the  Ameri- 
can desire  to  control  the  drug  abuse  prob- 
lem in  the  United  States. 

In  the  1960's.  the  number  of  heroin  addicts 
In  the  United  States  grew  at  an  alarming 
rate.  This  problem  began  to  occupy  a  part  of 
the  center  stage  in  American  social  and  polit- 
ical life.  The  Johnson  Administration,  In 
search  of  remedies,  made  the  control  of  the 
source  of  opium  supply  a  major  objective. 
Administration  officials  approached  the  Turk- 
ish Government  to  seek  stringent  control 
measures  to  prevent  Illegal  leakage  and  to 
move  toward  total  eradication  of  poppy  cul- 
tivation. The  Demlrel  Government  insisted 
that  total  elimination  of  cultivation  would 
have  to  be  done  gradually  and  his  govern- 
ment would  undertake  to  Implement  rigid 
control  measures.'"  On  March  12,  1971,  how- 
ever, the  Demlrel  Government,  unable  to 
cope  with  many  social  and  political  prob- 
lems (not  related  to  the  opium  issue),  was 
forced  out  of  office  by  the  Turkish  military. 

The  United  States  kept  pressing  the  Turk- 
ish Government  for  an  end  to  poppy  cultiva- 
tion. Turkey's  military-backed  government 
agreed  that  there  had  been  extensive  leak- 
age of  Turkish  opium  Into  Illegal  channels. 
Finally  an  agreement  was  reached  in  1971 
under  which  the  U.S.  was  to  extend  $35.7  mil- 
lion In  credits  to  assist  Turkey  in  ending 
the  production  of  opium.  In  June,  1974,  how- 
ever, the  newly  elected  political  govern- 
ment announced  the  resumption  of  poppy 
cultivation.  To  permit  new  plantings  by  Un- 
poverlshed  Turkish  farmers  was  a  popular 
decision  and  had  been  pledged  by  all  candi- 
dates In  the  fall  election  of  1973. 

The  Turkish  decision  touched  off  a  strong 
reaction  in  the  United  States.  Senator  Wal- 
ter Mondale  termed  it  "a  declaration  of  war 
against  our  children."  "  Representative  Lester 
L.  Wolff  labeled  the  Turkish  action  as  hos- 
tile to  the  Interests  of  the  United  States.'- 
In  some  Instances  newspaper  reaction  was 
vitriolic  In  the  extreme.  A  New  York  Post 
column  called  it  "an  act  of  war"  and  advo- 
cated bombing  of  the  poppy  fields  by  the 
United  States  Air  Force.'-'  The  final  result 
of  the  controversy  was  that  a  number  of 
bills  were  Introduced  to  cut  the  U.S.  aid 
to  Turkey. 

At  the  same  time.  Turkish  officials  were 
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critical  of  the  United  States.  In  reaction 
to  that  charge  that  Turkey  had  broken  the 
1971  agreement.  Foreign  Minister  Turan 
Gunes  Insisted  "there  is  no  such  agreement 
between  the  United  States  and  Turkey."  The 
ban.  he  said,  was  a  "unilateral"  action  as  was 
Washington's  pledge  of  $35.7  million."  This 
Interpretation,  however,  was  heatedly  re- 
jected by  American  officials.  In  regard  to  the 
allegation  of  anti-American  sentiments. 
Prime  Minister  Ecevlt  remarked  that  a  deci- 
sion not  to  resume  poppy  planting  would  it- 
self have  led  to  virulent  anti-Amerlcanlsm.'^' 
Furthermore,  the  Turks  pointed  out  that 
they  had  tried  In  vain  to  persuade  the  United 
States  to  sign  a  U.N.  agreement  controlling 
the  distribution  of  pep  pills  and  hallucino- 
gens. The  United  States  could  not  sign  the 
U.N.  agreement  without  enabling  legislation 
which  the  U.S.  drug  Industry  opposed."  The 
Poppy  War  was  regarded  by  the  Turks  as  an 
Infringement  of  Turkish  sovereignty  and 
American  Interference  with  the  domestic 
Issues  of  Turkey. 

Along  with  announcement  of  resumption 
of  poppy  production  In  1974,  the  Turkish 
Government  agreed  to  change  the  method 
of  opium  harvesting  to  reduce  the  chances 
of  diversion  Into  illicit  hands.  The  program 
was  to  be  monitored  by  the  Turkish  Gov- 
ernment and  the  U.N.  Fund  for  Drug  Abuse 
Control.  Poppy  straw  was  to  be  brought  di- 
rectly from  the  farmers  and  taken  to  fac- 
tories to  be  converted  Into  legal  medicinal 
opiates.  The  1977  U.N.  Special  Report  con- 
firms the  success  of  the  Turkish  Govern- 
ment's efforts  to  eliminate  unauthorized  pro- 
duction of  opium.'"  In  1978,  according  to  an 
official  of  the  Office  of  International  Narcotics 
Control  Matters,  U.S.  Department  of  State, 
"There  Is  no  evidence  of  diversion  Into  Illegal 
channels  from  the  Turkish  production  of  the 
opium  poppy." 

The  pledge  of  the  Turkish  Government  to 
control  production  was  not  taken  seriously 
In  1974  in  the  United  States.  The  contro- 
versy strained  relations  between  the  two 
countries  Just  at  the  time  the  Cyprus  dispute 
reached  Its  most  critical  phase. 

THE  CYPRUS  CRISIS 

The  Mediterranean  Island  state  of  Cyprus 
sits  Just  50  miles  on  Turkey  and  400  miles 
away  from  Greece.  Starting  In  1571,  Cyprus 
was  a  part  of  the  Ottoman  Empire.  In  1878 
the  administration  of  the  Island  was  trans- 
ferred to  Britain.  By  1925  it  had  become  a 
British  colony.  The  present  population  of 
Cyprus  Is  approximately  18  percent  Turkish 
and  77  percent  Cypriote  Greek. 

Since  1878.  the  Greek  Cypriote  Church  has 
been  preaching  enosls — the  notion  of  uniting 
the  Uland  with  Greece — while  some  Turk- 
ish Cypriotes  have  reiterated  that  Cyprus 
should  be  returned  to  Turkey.  In  1959  the 
London-Zurich  accords  provided  for  Cyprus 
to  become  Independent  with  a  government 
comprised  of  both  Greek  and  Turkish  com- 
munities. A  key  provision  of  the  accords  was 
a  Treaty  of  Guarantee  which  empowered  the 
guarantor  states  (Turkey,  Greece,  and  the 
United  Kingdom)  to  take  Individual  action 
to  maintain  the  Integrity  of  the  new  state 
and  to  redress  violations  If  Joint  efforts 
proved  Ineffectual." 

In  1960  the  Republic  of  Cyprus  was  estab- 
lished, but  the  deep  suspicion  that  divided 
the  Turks  and  Greeks  aroused  inter-com- 
munal confilcts.  In  1963  Archbishop  Ma- 
karlos.  President  of  Cyprus,  aggravated  the 
already  tense  situation  by  proposing  to 
change  the  constitution  to  eliminate  the 
privileges  of  autonomy  of  the  Turkish  com- 
munity. This  Increased  the  insecurity  of  the 
Turkish  Cypriotes  and  revitalized  the  age-old 
conflicts.  "The  Turkish  Government  com- 
municated with  both  London  and  Athens  in 
search  of  a  resolution.  Only  when  the  Greek 
Cyprlots  refused  to  cooperate  with  the  three 

Footnotes  at  end  of  article. 


guarantors  of  the  1959  accords  did  the  InOnti 
Government  decide  to  send  four  aircraft  to 
fly  over  the  Island  to  demonstrate  Turkey's 
determination  to  backup  the  Turkish  Cyp- 
riotes. At  the  same  time,  the  Inonu  Govern- 
ment sent  a  message  to  President  Johnson 
and  other  Western  leaders  requesting  assist- 
ance in  stopping  the  surge  of  violence  on  the 
island.''  The  United  States  was  reluctant  to 
endorse  any  positive  action  to  solve  the  dis- 
putes for  fear  of  alienating  either  Greece  or 
Turkey.  The  dilemma  continued  Into  1964. 
The  Turks  felt  that  they  had  supported  the 
United  States  during  the  Korean  War  and 
the  dangerous  days  of  the  Cuban  Crisis,  but 
at  the  hour  of  their  need,  the  U.S.  gave  them 
a  cold  shoulder.  On  June  5.  1964,  In  a  letter 
to  Inonii,  President  Johnson  wrote,  "I  must 
tell  you  in  all  candor  that  the  United  States 
can  not  agree  to  the  use  of  any  United  States 
supplied  military  equipment  for  a  Turkish 
intervention   In   Cyprus   under  present  cir- 
cumstances." ="    The    Turks    believed    their 
concern  over  Cyprus  was  legitimate  and  In 
harmony  with  the   1959   accords;   therefore, 
they  were  greatly  dismayed.  From  that  point 
on,  the  Image  of  the  United  States  in  Turkey 
was  stained  and  every  Turkish  Government 
has  had  to  defend  Its  American  connection 
against   Internal   opposition.   Pressure   from 
the   Cj'prus   situation   slowly   relaxed   after 
1964,  but  the  conflicts  were  far  from  settled. 
Oppression  of  the  Turkish  community  of 
the  Island  continued  and  the  Turkish  en- 
claves were  vigorously  Isolated.  Athens  found 
It  easy  to  strengthen  the  Greek  Cypriotes  by 
providing  weapons  and  by  infiltrating  bat- 
talions from  Greece  onto  the  Island.^'  After 
the  military  coup  In  Greece  In  April,  1967.  a 
new  era  of  tensions  emerged  and  a  serious 
Incident  took  place  between  Greek  and  Tur- 
kish    Cypriotes.     President     Johnson     sent 
Cyrus  Vance  In  search  of  remedies.  As  a  re- 
sult, an  agreement  was  reached  by  which 
Greece  would  pull  back  the  troops  illegally 
stationed    on    the    Island.    In    this    episode 
neither  side  could  claim  victory  and  bitter- 
ness continued.  The  situation  was  further 
complicated  In  the  upcoming  years  by  a  di- 
vision among  the  Greek  Cypriotes  over  the 
Issue   of   enosls.   Archbishop   Makarlos   and 
his     supporters     favored     an     Independent 
Cyprus    while    General    Grlvas    and    others 
cherished  unification  with  Greece. 

On  July  15,  1974,  President  ArchbUhop 
Makarlos  of  Cyprus  was  overthrown  by  a 
coup.  There  Is  no  doubt  the  coup  was  car- 
ried out  with  the  approval  of  the  Greek  Gov- 
ernment. The  confirmation  came  from  NATO 
diplomats  and  various  other  sources  shortly 
after  the  event."  What  triggered  the  Greek 
Government  to  plan  the  coup  was  a  letter 
from  President  Makarlos  demanding  the 
withdrawal  of  650  Greek  officers  from  Cy- 
prus.-! Nlkos  Sampson  was  named  the  new 
president  of  Cyprus.  A  fervent  support  of 
enosls.  Sampson  was  widely  known  to  the 
Turkish  community  as  an  archenemy.  The 
American  public,  as  well  as  the  world  com- 
munity, through  the  media  became  Informed 
of  Sampson's  past  and  the  Involvement  of  the 
Greek  Government.  An  article  of  the  July  16 
New  York  Times  revealed  that  Mr.  Samp- 
son's reputation  In  Cyprus  was  "about  like 
that  of  Al  Capone  In  Chicago."  -'  In  another 
article  in  the  Washington  Post.  Joseph  Kraft 
called  Sampson  "the  murderous  scoundrel 
who  acted  as  proxy  for  the  wild  men  in 
Greece."  -■ 

In  reaction  to  the  coup.  Turkish  officials 
warned  that  they  would  not  "accept  any  fait 
accompli"  on  the  troubled  Island.  Defense 
Minister  Esat  Islk  stated  that  under  the 
agreement  of  guarantee  of  1959,  Turkey  had 
a  right  to  Intervene  In  Cyprus  to  protect  the 
rights  of  the  Turkish  community."  As  far  as 
the  three  guarantor  nations  were  concerned, 
Britain  declined  to  Involve  Itself  In  the  crisis 
and  the  Greek-Turkish  relations  were  al- 
ready strained  by  a  quarrel  between  them 
over  oil  rights  In  tbe  Aegean  Sea.  The  rela- 


tions between  the  United  States  and  Turkey 
were  disrupted  by  the  Poppy  War.  Further- 
more, other  competing  Issues  such  as  the 
Arab-Israeli  conflict  and  the  oil  crisis  occu- 
pied a  lion's  share  of  Washington's  concern. 
Under  these  circumstances,  on  July  20,  1974. 
Turkey  took  unilateral  action  by  invading 
Cyprus  and  citing  the  1959  accord  as  the 
Justification  for  the  military  action. 

The  Turkish  Invasion  resulted  in  the  fall 
of  both  the  military  Jimta  In  Greece  and  the 
government  of  Sampson  in  Cyprus.  The  more 
moderate  government  of  Glafkos  Clerldes 
that  replaced  the  Sampson  regime  did  not 
reduce  Turkey's  anxiety  for  the  safety  of 
Turkish  Cypriotes  in  territory  controlled  by 
the  Greek  Cypriotes.  The  deadlocked  Geneva 
peace  negotiations  increased  concern  over  the 
vulnerability  of  the  Turkish  military  position 
In  Cyprus.  Ankara  saw  Athens  attempting  to 
mobilize  International  pressiore  to  force  the 
Turkish  troops  to  leave  the  Island.  Th\is  when 
the  Greeks  requested  more  time  to  study 
Turkish  peace  proposals,  the  Turks  responded 
by  expanding  their  foothold  In  Augxist,  1974. 
They  established  mlliurlly  secure  territorial 
boundaries  and  brought  about  36  p>ercent  of 
the  island  under  Turkish  control. 

The  Turkish  unilateral  ictlon  provoked 
Congressional  opposition  In  the  United  States 
and  led  to  the  Imposition  of  an  embargo 
against  Turkey.  The  Foreign  Assistance  Act 
of  1962  and  the  subsequent  Foreign  Assist- 
ance Act  of  1974  have  been  the  Instruments 
by  which  the  embargo  against  Turkey  has 
been  Imposed  and  maintained.  In  short,  the 
argument  Is  that  Turkey  used  U.S. -supplied 
military  equipment  to  Invade  Cyprus,  vio- 
lating provisions  of  the  Foreign  Assistance 
Act  and  thereby  becoming  ineligible  for  any 
further  assistance. 

The  Turks,  however,  have  maintained  that 
the  Invasion  of  the  island  was  legal  and  its 
purpose  was  to  fulfill  their  responsibility 
under  the  1959  accords.  They  also  beUeved 
that  In  Imposing  the  embargo  the  U.S.  Con- 
gress disregarded  the  gravity  of  the  circum- 
stances faced  by  the  Turkish  Cyprlots  in  the 
absence  of  Turkish  military  support.  Fur- 
thermore, the  Turks  contended  that  the  ac- 
tion of  Greece  in  using  U.S. -supplied  equip- 
ment to  assist  the  military  coup  of  1974  was 
in  violation  of  the  U.S.  law  and  that  Greece 
should  have  been  embargoed  as  well.  Pres- 
ently, the  major  argument  of  the  proponents 
of  the  Turkish  embargo  suggests  that  the 
division  of  the  Island  Is  inequitable  because 
the  Turks  control  nearly  40  percent  of  the 
Island,  while  the  Turkish  Cypriotes  comprise 
approximately  18  percent  of  the  population. 
However,  the  Turkish  C\T)rlotes  maintain 
that  prior  to  the  1974  Invsislon.  as  farmers, 
they  had  owned  about  32  percent  of  the 
Island  while  the  Greek  population  was  more 
heavily  concentrated  In  the  urban  centers. 

MILITARY  SECURITY    CONCERNS 

Since  Joining  NATO  In  1952.  Turkey  has 
served  as  the  location  of  fourteen  early- 
warning  sites  as  well  as  other  military  and 
intelligence  gathering  bases.  The  strategic 
significance  of  Turkey  is  cle.w.  It  shares  ft 
1300-mile  border  with  the  Soviet  Union  and 
through  the  Dardanelles  controls  Soviet 
naval  access  to  the  Mediterranean.  The  Turk- 
ish army  of  500.000  men  Is  the  largest  ground 
force  In  NATO. 

Turkey  is  both  a  European  and  an  Asian 
nation,  its  location  Is  the  junction  of  sev- 
eral critical  areas :  Western  Europe,  the  Soviet 
Union,  the  Balkans,  and  the  Middle  East. 
Turkey  Is  of  enormous  strategic  Importance 
to  the  vl\blllty  of  NATO's  southern  flank. 
Its  Intelligence-gathering  facilities  provide 
critical  Information  concerning  Soviet  mili- 
tary activities.  A  report  by  the  House  Inter- 
national Relations  Committee  states : 

"The  Turkish  Intelligence  Installations 
provide  valuable  support  to  the  over  ill  U.S. 
intelligence  collection  effort  and  thereby 
augment  knowledge  of  compliance  with  ABM 
and  SALT  agreemento.  military  activities  In 
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the  eastern  Mediterranean,  Black  Sea  and 
Southern  U.S.S.R.  testing  of  missiles,  satel- 
lites, and  explosions  of  nuclear  devices.  It 
has  been  estimated  that  approximately  25'"; 
of  the  hard  Information  that  the  United 
States  has  obtained  has  come  from  Intelli- 
gence facilities  In  Turkey  . .  .'• 

Another  seldom  acknowledged  fact  Is  the 
Importance  of  a  strong  Turkey  to  the  secu- 
rity of  Greece.  Clark  M.  Clifford  In  his  state- 
ment before  the  Senate  Foreign  Relations 
Committee  observed. 

"It  is  cleir  that  It  Is  In  Greece's  Interest 
to  have  its  neighbor  Turkey  strongly  linked 
to  the  Western  Alliance.  Any  weakening  of 
Turkey's  ties  to  the  West  and  any  weakening 
of  Turkish  democracy  and  modernization 
would  be  unsettling  to  the  general  situation 
In  the  Eastern  Mediterranean  and  certainly 
would  not  benefit  the  quest  for  a  Cyprus 
settlement.--' 

In  regard  to  the  Arab-Israeli  conflict  and 
the  Persian  Gulf,  Turkey  also  plays  a  very 
significant  role.  Access  to  Turkish  airspace  Is 
crucial  to  U.S.  military  capabilities  in  the 
region. 

IMPACT   OF   THE    EMBARGO 

The  embargo  has  not  produced  the  desired 
results.  It  has  only  contributed  to  a  de- 
terioration of  Turkish  military  capabilities 
and  further  strained  the  troubled  alliance 
between  the  United  States  and  Turkey.  Pre- 
mier Ecevlt  and  other  Turkish  leaders  have 
reiterated  "No  Turkish  Government  can  af- 
ford to  bow  to  external  pressure  and  expect 
to  stay  In  office."  The  retaliatory  actions  of 
Turkey  have  been  confined  to  the  closing  of 
a  number  of  American  military  installations 
and  Intelligence  gathering  bases,  while  plac- 
ing the  condition  that  if  the  embargo  is 
lifted,  the  bases  can  be  reopened.  Turkey  did 
not  withdraw  from  NATO,  nor  turn  to  the 
U.S.S.R.  in  desper.ition.  However,  the  weak- 
ening of  the  Turkish  military  has  been 
coupled  with  a  continuous  modernization  of 
Soviet  and  other  Warsaw  Pact  forces  As 
Clark  M.  Clifford  reported: 

"Today.  Turkey  Is  questioning  the  reliabil- 
ity of  America  as  an  ally.  The  current  United 
States  posture  toward  Turkey  Is  subjecting 
our  security  relationship  with  this  Important 
NATO  ally  to  an  Intolerable  burden." -- 

Some  NATO  analysts  fear  that  continued 
neglect  of  Turkish  needs  could  drive  the 
country  toward  a  more  neutral  posture  As 
has  been  historically  demonstrated,  the 
Soviet  Union  is  always  ready  and  wUllng  to 
exploit  the  misgivings  of  the  American  allies 
toward  the  U.S.  The  planned  visit  of  the 
Turkish  Premier  to  the  U.S.S.R.  has  been  the 
source  of  some  concern  in  Washington  In 
commenting  on  his  scheduled  visit  to  Mos- 
cow. Ecevlt  Insisted  that  by  no  means  li  the 
trip  Intended  to  blackmail  the  U.S.  Congress 
into  lifting  the  embargo.  The  purpose  of  the 
trip,  he  said,  was  simply  to  Improve  Turkish- 
Soviet  relations. 

Irrespective  of  the  outcome  of  this  visit 
the  decline  In  the  leve:  of  Turkish  participa- 
tion In  NATO  is  the  most  likely  result  of  the 
continuation  of  the  embargo. 

In  explaining  the  Administration  policy  in 
regard  to  the  lifting  of  the  embargo.  Warren 
Christopher,  Deputy  Secretary  of  State 
noted: 

'It  must  be  recognized  that  embargoes  are 
blunt  tools  for  special  situations  of  limited 
duration.  .  .  Therefore  we  have  concluded 
that  continued  maintenance  of  the  embargo 
would  be  harmful  to  US.  security  concerns 
harmful  to  NATO,  and  harmful  to  our  bl- 
laterlal  relations  with  Turkey.-" 

CONCLUSIONS 

The  Cyprus  Crisis  has  its  roots  in  historical 
events.  The  present  Turkish  military  occupa- 
tion of  the  Island  Is  not  the  cause  of  the 
problems,  but  rather  the  outcome  of  the 
events  of  1974. 

Beyond  the  Issues  discussed  In  this  report. 
American  support  of  Turkey  also  relates  to  a 


very  fundamental  principle  of  United  States 
foreign  policy:  advocating  democracy  and 
supporting  democratic  governments.  To 
quote  Secretary  of  State  C\tus  Vance: 

"Turkey  is  a  major  democracy  with  a  ro- 
bust parliamentary  system.  It  is  also  an  Im- 
portant developing  country — one  of  the  few 
that  has  maintained  the  momentum  of  de- 
velopment within  a  strong  democratic  frame- 
work." =" 

The  Carter  Administration's  request  that 
Congress  repeal  the  arms  embargo  provides  a 
new  opportunity  for  Turkish-American  reap- 
proachment.  should  Congress  comply  with 
the  request  of  the  President.  The  broader 
ramifications  of  this  action  would  be  to  break 
through  the  vicious  circle  that  surrounds  the 
Cyprus  Issue.  The  Greek  side  Is  not  likely  to 
agree  to  negotiate  with  the  Turks  so  long  as 
they  hope  that  the  embargo  will  force  Turkey 
to  make  additional  concessions.  The  Turkish 
Government  can  not  amplify  its  present  of- 
fers so  long  as  Turkey  is  under  the  pressure  of 
the  arms  embargo.  President  Carter,  there- 
fore, can  do  little  to  Influence  the  Turks  as 
long  as  Congress  maintains  the  embargo.  The 
Congress  has  been  under  pressure  from  Greek 
sympathizers  every  time  the  questions  of 
lifting  the  embargo  has  arisen.  The  Presi- 
dential request  now  places  the  responsibility 
of  changing  the  status  quo  on  the  Congress. 
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June  26,  1978 

TUITION  TAX  CREDITS 

•  Mr.  SCHMITT.  Mr.  President,  an  issue 
which  has  generated  much  discussion  is 
the  proposal  for  a  tuition  tax  credit.  The 
Senate  has  acted  on  this  proposal  in  the 
past,  but  the  biUs  have  died  in  the  other 
Chamber.  This  year,  however,  the  House 
has  acted  first  and  has  passed  H.R.  12050. 
A  similar  proposal  is  now  on  the  Senate 
Calendar. 

This  issue,  Mr.  President,  has  gen- 
erated a  great  deal  of  controversy  and 
criticism.  A  major  criticism  is  that  it 
would  benefit  the  upper  and  middle  eco- 
nomic class.  There  is  no  doubt  that  it 
would  benefit  these  economic  classes.  It 
would,  however,  also  benefit  the  lower 
economic  class.  In  fact,  Mr.  President, 
the  lower  and  middle  economic  classes 
would  reap  the  greatest  benefits.  Under 
the  House  bill,  the  mjiximum  credit 
would  be  $250,  and  under  the  Senate  bill 
the  maximum  credit  would  be  $500.  Ob- 
viously, a  $250  or  $500  credit  is  more 
valuable  to  a  family  with  a  lower  income 
than  to  a  family  with  a  higher  income. 
In  addition,  under  the  Senate  bill,  the 
credit  is  refundable,  which  would  be  of 
direct  benefit  to  those  families  in  the 
lower  income  nontax  bracket. 

Mr.  President,  the  main  point  Is  that 
this  proposal  will  benefit  the  lower  in- 
come families  both  economically  and  ed- 
ucationally. It  will  provide  these  fam- 
ilies, particularly  minority  groups,  with 
an  increase  in  freedom  of  choice  in  edu- 
cation which  has  been  available  only  to 
those  in  much  higher  income  brackets. 
That  choice  is  the  most  important  ele- 
ment of  the  bill.  Finally,  parents  in  this 
economic  group  will  have  more  control 
over  the  nature  and  quality  of  the  edu- 
cation of  their  children. 

Mr.  President,  this  past  Monday,  Dr. 
James  Coleman,  the  prominent  sociolo- 
gist at  the  University  of  Chicago,  spoke 
at  the  Georgetown  Day  School  on  this 
subject.  Professor  Coleman,  a  leader  in 
the  fight  for  the  desegregation  of  schools, 
has  endorsed  tuition  tax  credits  as  the 
best  method  of  providing  parents  with 
greater  choice  and  children  with  greater 
opportunity  in  the  area  of  education. 

At  this  point,  Mr.  President,  I  ask  to 
have  printed  in  the  Record  the  story  in 
the  Washington  Post  of  Tuesday,  June 
20,  1978,  reporting  Professor  Coleman's 
speech. 

The  article  follows: 
[From  the  Washington  Post,  June  20,  1978) 
Desegregation  Expert  Backs  Tdition 
Credit 
(By  Lawrence  Felnberg) 
Sociologist  James  S.  Coleman,  who  headed 
a  massive  Influential  study  favoring  school 
desegregation    in    the    mid-1960s,    yesterday 
strongly  supported  a  tuition  tax  credit  to  aid 
parents    of    private    and    parochial    school 
pupils. 

Coleman,  a  professor  at  the  University  of 
Chicago,  said  he  favors  the  tax  credit— which 
has  been  voted  by  the  Hou.«e  but  Is  bitterly 
opposed  by  the  Carter  administration— be- 
cause It  would  "Increase  the  range  of  choice 
of  low-income  black  parents." 

Particularly  in  big  cities,  Coleman  said, 
where  large-.scale  public  school  desegrega- 
tion Is  unlikely,  a  tax  credit  "would  Increase 
the  opportunity  of  black  parents  to  escape 
from  schools  that  they  think  hurt  their 
children." 

Opponents  of  the  measure  have  contended 
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It  would  promote  segregation,  hurt  public 
schools  and  mainly  benefit  middle-  and 
upper-income  groups. 

But  Coleman  said  that  because  of  the  rel- 
atively modest  size  of  the  proposed  credit, 
$100  to  $500  per  student,  "the  principal  effect 
would  be  on  lower-income  families"  sending 
their  children  to  relatively  low-priced 
schools. 

He  said  "a  very  large  number  of  black 
children"  already  attend  low-tuition  Catho- 
lic schools  In  big  cities,  such  as  Chicago. 
New  York  and  Washington,  with  generally 
positive  educational  results. 

Coleman  spoke  at  a  forum  on  desegregation 
attended  by  about  dO  persons  at  George- 
town Day  School,  4530  MacArthur  Blvd.,  NW. 
The  forum  was  sponsored  by  the  Black  Stu- 
dent Fund,  which  during  the  past  decade  has 
aided  more  than  a  thousand  black  students 
to  attend  private  school  in  the  Washington 
area. 

He  was  introduced  warmly  by  Alice  M. 
Rivlln,  director  of  the  Congressional  Budget 
Office,  who  later  asked  him  to  deal  with  the 
"accusation"  that  programs  to  help  blacks 
attend  private  schools  are  "detrimental"  to 
public  education. 

"That's  not  a  valid  argument,"  Coleman 
rejoined.  "Anything  that  allows  for  an  in- 
dividual to  have  greater  opportunity  can't  be 
bad  for  the  country." 

Besides  favoring  a  tuition  credit  on  federal 
Income  taxes,  Coleman  said  he  supported 
proposals  to  give  vouchers  to  parents  to  use 
for  tuition  at  public  or  private  schools. 

Parents  and  children  have  a  better  sense 
of  what's  a  good  school  context  for  them," 
Coleman  said,  "than  do  professionals  who 
must  deal  with  a  very  large  number  of  chil- 
dren. I  trust  the  parents  and  children  more 
than  the  professionals. 

"I  think  the  stronger  the  private  schools 
are  the  better  It  will  be  for  the  public  schools 
because  the  public  schools  will  be  forced  to 
be  better  to  stay  In  business." 

Overall,  Coleman  said,  school  desegregation 
since  1954  has  had  "no  effect"  on  educational 
achievement  of  black  students. 

"In  the  absence  of  turmoil,"  Coleman  said, 
"there  seems  to  be  an  achievement  Increase." 
But  so  far,  he  said,  this  has  been  counter- 
balanced by  reduced  black  achievement  In 
places  where  desegregation  was  accompanied 
by  conflict  and  fear  and  "distraction  from 
study." 

In  general,  he  said,  integration  has  been 
most  successful  in  well-dlsclpllned  schools 
headed  by  strong  principals. 

Coleman  stressed  that  the  main  finding  of 
his  1966  report.  Issued  by  the  U.S.  Office  of 
Education,  was  that  black  students  had 
higher  achievement  In  mostly  white  schools 
not  because  of  the  skin  color  of  their  class- 
mates but  because  of  the  middle-class 
background  and  "educational  resources"  that 
the  white  children  brought  from  home. 

"Increasingly,  class  Is  less  correlated  with 
race  than  it  was  10  years  ago,"  Coleman  said. 
Widespread  desegregation,  he  said,  has 
been  "enormously  beneflelal"  to  the  South  by 
aiding  Its  transformation  from  a  backward 
region  to  a  thriving  "Sun  Belt." 

But  he  repeated  his  view,  which  has  at- 
tracted controversy  for  the  past  three  years, 
that  desegregation  programs  requiring  "In- 
stant racial  balance"  through  compulsory 
busing  have  caused  "very  serious  harm"  bv 
speeding  the  exodus  of  whites  from  big 
clties.9 

SECRETARY  BROWN  OUTLINES  U.S. 
DEFENSE  POLICY 

•  Mr.  CULVER.  Mr.  President,  in  re- 
marks to  the  Commonwealth  Club  of 
San  Francisco  on  June  23,  Secretary  of 
Defense  Harold  Brown  set  forth  the  Car- 
ter administration's  basic  principles  of 


defense  policy  and  put  the  much-dis- 
cussed Soviet  threat  into  perspective. 

Secretary  Brown  avoided  simplistic 
measures  of  United  States  and  Soviet 
strength  and  urged  instead  a  balanced 
force  which  can  deter  strategic  nuclear, 
tactical  nuclear,  and  nonnuclear  war. 

"We  must  be  cone«rned,"  he  said  of  the 
Soviet  threat;  "we  nhj§tacU}jfuaently ; 
but  we  should  refuse  to  beTJanicked."  He 
also  declared  that  "If  we  manage  our  re- 
sources properly,  we  do  not  need  to  out- 
spend  the  Soviets  by  a  large  margin  in 
order  to  assure  our  security.  We  can  out- 
think,  outdesign,  and  outperform  the 
Soviets  with  the  resources  we  have  and 
the  steady  increases  ve  are  requesting.'" 

Secretary  Brown  supports  the  stra- 
tegic arms  limitation  talks  (SALT)  as  a 
way  of  limiting  "the  Soviet-American 
competition  in  these  deadly  capabilities." 
While  urging  great  attention  to  nonnu- 
clear miUtary  capabilities,  he  argued 
that  "If  we  continue  to  take  the  neces- 
sary precautions  —  and  particularly  if 
aided  by  a  successful  outcome  to  SALT — 
strategic  nuclear  warfare  should  be  the 
least  probable  conflict  of  the  future." 

Mr.  President,  I  ask  that  the  full  text 
of  Secretary  Brown's  wide-ranging  and 
reassuring  address  be  printed  in  the 
Record. 

The  address  follows : 
Remarks  by  the  Honorable  Harold  Brown. 
Secretary  of  Defense 

Thank  you  for  the  opportunity  to  speak 
to  you  today.  After  Proposition  13,  our  na- 
tional security  posture  may  not,  for  this 
week  at  least,  "be  the  public  ls.sue  uppermost 
In  the  minds  of  a  California  audience.  But 
there  has  been  a  good  deal  of  concern  ex- 
pressed in  recent  months  back  in  Washing- 
ton. 

This  concern  Is  expressed  by  serious  peo- 
ple. Some  of  it  comes  from  a  varety  of  Soviet- 
sponsored  activities  In  varlovis  parts  of  the 
world.  Even  more  of  it  results  from  the  con- 
tinuing long-term  Soviet  military  buildup. 
That  Soviet  military  buildup  has  been  as- 
serted by  some  to  be  causing  a  major  tilt  in 
the  balance  of  power  toward  the  Soviet 
Union.  One's  conclusions  about  our  position 
in  the  world,  however,  depend  on  a  great 
many  other  facts  as  well,  on  what  those  facts 
imply,  and  what  we  are  going  to  do. 

In  considering  the  overall  balance  between 
the  U.S.  and  the  Soviet  Union,  we  must  in- 
clude many  elements— the  economic,  the  po- 
litical, the  technological,  the  ideological,  and 
the  degree  of  domestic  cohesion,  among 
others.  In  these  overall  terms,  there  is  no 
doubt  in  my  mind  that  the  United  States 
is  the  most  powerful  country  In  the  world. 
But  I  want  today  to  discuss  with  you  our 
military  situation  and  our  milltpy  course. 
I  would  like  to  explain  why  I  agree  there  are 
certain  grounds  for  concern,  but  also — If 
we  respond  in  a  measured  way — for  reason- 
able confidence. 

For  the  foreseeable  future,  as  President 
Carter  said  at  Annapolis  recently,  the  United 
States  and  the  Soviet  Union  will  contlnvie  to 
cooperate— and  to  compete.  The  precise  mlx- 
txire  of  the  two  will  depend  on  the  place,  the 
Issue,  very  much  on  Soviet  behavior,  and  also 
on  how  we  see  our  own  national  Interests  In 
each  case.  We  have  no  Illusions  about  the 
Soviet  Union.  Their  view  of  history,  ofthe 
world,  and  of  the  future  Is  very  dlffwent 
from  our  own.  We  do  not  believe  we  should 
ever  rely  on  good  will  as  a  substitute  for  good 
defense.  The  Soviets  appear  willing  to  strike 
some  bargains— as  we  hope  for  in  SALT — 
that  can  reduce  the  chances  of  mutual  de- 


struction. At  the  same  time,  because  our  in- 
terests and  objectives  do  diverge  in  impor- 
tant respects,  there  have  been  and  wUl  be 
times  and  places  where  U.S.  and  Soviet  poli- 
cies will  conflict  and  tensions  w^ill  arise. 

This  is  regrettable,  and  is  not  the  way  we 
would  like  the  relationship  to  proceed.  But 
It  is  a  fact  of  modern  life.  And  it  is  not  all 
that  different  from  the  international  rela- 
tions of  the  past.  Countries,  like  other  politi- 
cal entitles,  do  compete.  Unfortunately,  they 
rarely  compete  by  the  rules  that  govern  do- 
mestic, democratic  politics.  There  is  nothing 
particularly  new  in  that  regard  either. 

Something  else  is  new,  however.  It  is  the 
changed  situation  of  the  United  States.  An 
Impressive  number  of  things  have  happened 
to  us  during  the  past  40  years.  For  a  long 
time  we  have  been  the  mainstay  of  the  great 
industrial  democracies;  for  the  past  35  years, 
we  have  been  their  leader.  At  the  same  time, 
we  have  grown  vulnerable  to  nuclear  attack, 
and  dependent  on  others  for  our  economic 
well  being.  We  also  have  found  ourselves  the 
custodians  of  great  military  power. 

Most  of  us  Americans  would  prefer  to  use 
our  resources  for  other  than  military  pur- 
poses. But  as  long  as  the  world  stays  the  way 
it  is,  as  long  as  competition  remains  at  least 
as  important  as  cooperation  on  the  interna- 
tional scene,  U.S.  military  strength— like  the 
postwar  U.S.  role  and  responsibility — will 
have  to  remain  another  fact  of  modern  life. 
The  more  assured  our  miUtary  capability,  the 
less  we  need  risk  dangerous  actions  to  show 
our  resolves.  The  weaker  we  are,  the  more 
likely  we  are  compensate  (or  think  we  have 
to  compensate)  by  risky  behavior.  Our  power 
must  be  fully  adequate  at  all  times  to  its 
tasks.  If  it  is  truly  so,  perceptions  will.  In  the 
long  run,  catch  up  with  the  facts. 

Whether  the  military  balance  of  power  has 
tilted  toward  the  Soviet  Union  Is  bound  to  be 
an  Important  and  difficult  Issue  In  these  cir- 
cumstances. The  issue  is  Important  on  two 
counts:  First,  because  of  the  outward  pres- 
sures exerted  by  the  Soviets — for  a  long  time 
against  nations  that  border  on  the  Soviet 
Bloc,  more  recently  against  nations  farther 
away.  Second,  because  of  the  resources  In- 
vested in  their  military  establishment  by  the 
Soviets  during  the  past  fifteen  years— a 
steady  3'^  to  4^  increase  in  Soviet  military 
spending  each  year  for  that  period. 

Soviet  military  capability  has  improved 
substantially  over  the  past  decade.  But  the 
Soviet  Union  Is  not  stronger  militarily  than 
the  United  States.  When  talking  about  some- 
thing as  general  as  the  military  balance  of 
power,  we  run  Into  problems  of  measure- 
ment There  are  many  simple  and  popular 
wavs  to  compare  our  military  capabilities 
with  those?  of  the  Soviet  Union.  The  sub- 
jectstfor  these  kinds  of  comparisons  are  al- 
most endless.  Personnel,  tanks,  aircraft,  ships, 
.submarines,  missiles,  warhefcds  and  mega- 
tons can  all  be  counted  up  and  compared. 
Depending  on  which  Items  are  selected  for 
comparison,  the  results  can  be  made  to 
favor  the  side  of  your  choice.  It  Is  rare  that 
all  the  possible  indicators  point  In  a  single 
direction. 

That  Is  not  surprising.  The  United  States 
and  the  Soviet  Union  have  quite  different 
political  and  military  objectives.  The  Im- 
pact of  geography  on  their  needs  and  goals 
is  bound  to  be  quite  a-symmetrlcal.  The  de- 
fense programs  of  the  two  countries  are  af- 
'fected  by  differing  experiences,  traditions, 
and  technologies.  TTieir  respective  allies  dif- 
fer greatly  in  wealth,  motivation,  and  loyalty 
For  all  these  reasons,  the  simple  compari- 
sons you  hear  so  much  about  rarely  illumi- 
nate more  than  the  Idlosyncracles  of  their 
authors.  They  do  not  tell  us  much  about  our 
ability  to  defend  Western  Europe,  or  to  keep 
open  essential  sea  lanes  to  Japan  And  they 
certainly  do  not  help  us  In  the  planning  and 
programming  of  our  defenses.  We  could,  of 
course,  go  out  and  simply  try  to  duplltaie 
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the  eastern  Mediterranean,  Black  Sea  and 
Southern  U.S.S.R.  testing  of  missiles,  satel- 
lites, and  explosions  of  nuclear  devices.  It 
has  been  estimated  that  approximately  25'"; 
of  the  hard  Information  that  the  United 
States  has  obtained  has  come  from  Intelli- 
gence facilities  In  Turkey  . .  .'• 

Another  seldom  acknowledged  fact  Is  the 
Importance  of  a  strong  Turkey  to  the  secu- 
rity of  Greece.  Clark  M.  Clifford  In  his  state- 
ment before  the  Senate  Foreign  Relations 
Committee  observed. 

"It  is  cleir  that  It  Is  In  Greece's  Interest 
to  have  its  neighbor  Turkey  strongly  linked 
to  the  Western  Alliance.  Any  weakening  of 
Turkey's  ties  to  the  West  and  any  weakening 
of  Turkish  democracy  and  modernization 
would  be  unsettling  to  the  general  situation 
In  the  Eastern  Mediterranean  and  certainly 
would  not  benefit  the  quest  for  a  Cyprus 
settlement.--' 

In  regard  to  the  Arab-Israeli  conflict  and 
the  Persian  Gulf,  Turkey  also  plays  a  very 
significant  role.  Access  to  Turkish  airspace  Is 
crucial  to  U.S.  military  capabilities  in  the 
region. 

IMPACT   OF   THE    EMBARGO 

The  embargo  has  not  produced  the  desired 
results.  It  has  only  contributed  to  a  de- 
terioration of  Turkish  military  capabilities 
and  further  strained  the  troubled  alliance 
between  the  United  States  and  Turkey.  Pre- 
mier Ecevlt  and  other  Turkish  leaders  have 
reiterated  "No  Turkish  Government  can  af- 
ford to  bow  to  external  pressure  and  expect 
to  stay  In  office."  The  retaliatory  actions  of 
Turkey  have  been  confined  to  the  closing  of 
a  number  of  American  military  installations 
and  Intelligence  gathering  bases,  while  plac- 
ing the  condition  that  if  the  embargo  is 
lifted,  the  bases  can  be  reopened.  Turkey  did 
not  withdraw  from  NATO,  nor  turn  to  the 
U.S.S.R.  in  desper.ition.  However,  the  weak- 
ening of  the  Turkish  military  has  been 
coupled  with  a  continuous  modernization  of 
Soviet  and  other  Warsaw  Pact  forces  As 
Clark  M.  Clifford  reported: 

"Today.  Turkey  Is  questioning  the  reliabil- 
ity of  America  as  an  ally.  The  current  United 
States  posture  toward  Turkey  Is  subjecting 
our  security  relationship  with  this  Important 
NATO  ally  to  an  Intolerable  burden." -- 

Some  NATO  analysts  fear  that  continued 
neglect  of  Turkish  needs  could  drive  the 
country  toward  a  more  neutral  posture  As 
has  been  historically  demonstrated,  the 
Soviet  Union  is  always  ready  and  wUllng  to 
exploit  the  misgivings  of  the  American  allies 
toward  the  U.S.  The  planned  visit  of  the 
Turkish  Premier  to  the  U.S.S.R.  has  been  the 
source  of  some  concern  in  Washington  In 
commenting  on  his  scheduled  visit  to  Mos- 
cow. Ecevlt  Insisted  that  by  no  means  li  the 
trip  Intended  to  blackmail  the  U.S.  Congress 
into  lifting  the  embargo.  The  purpose  of  the 
trip,  he  said,  was  simply  to  Improve  Turkish- 
Soviet  relations. 

Irrespective  of  the  outcome  of  this  visit 
the  decline  In  the  leve:  of  Turkish  participa- 
tion In  NATO  is  the  most  likely  result  of  the 
continuation  of  the  embargo. 

In  explaining  the  Administration  policy  in 
regard  to  the  lifting  of  the  embargo.  Warren 
Christopher,  Deputy  Secretary  of  State 
noted: 

'It  must  be  recognized  that  embargoes  are 
blunt  tools  for  special  situations  of  limited 
duration.  .  .  Therefore  we  have  concluded 
that  continued  maintenance  of  the  embargo 
would  be  harmful  to  US.  security  concerns 
harmful  to  NATO,  and  harmful  to  our  bl- 
laterlal  relations  with  Turkey.-" 

CONCLUSIONS 

The  Cyprus  Crisis  has  its  roots  in  historical 
events.  The  present  Turkish  military  occupa- 
tion of  the  Island  Is  not  the  cause  of  the 
problems,  but  rather  the  outcome  of  the 
events  of  1974. 

Beyond  the  Issues  discussed  In  this  report. 
American  support  of  Turkey  also  relates  to  a 


very  fundamental  principle  of  United  States 
foreign  policy:  advocating  democracy  and 
supporting  democratic  governments.  To 
quote  Secretary  of  State  C\tus  Vance: 

"Turkey  is  a  major  democracy  with  a  ro- 
bust parliamentary  system.  It  is  also  an  Im- 
portant developing  country — one  of  the  few 
that  has  maintained  the  momentum  of  de- 
velopment within  a  strong  democratic  frame- 
work." =" 

The  Carter  Administration's  request  that 
Congress  repeal  the  arms  embargo  provides  a 
new  opportunity  for  Turkish-American  reap- 
proachment.  should  Congress  comply  with 
the  request  of  the  President.  The  broader 
ramifications  of  this  action  would  be  to  break 
through  the  vicious  circle  that  surrounds  the 
Cyprus  Issue.  The  Greek  side  Is  not  likely  to 
agree  to  negotiate  with  the  Turks  so  long  as 
they  hope  that  the  embargo  will  force  Turkey 
to  make  additional  concessions.  The  Turkish 
Government  can  not  amplify  its  present  of- 
fers so  long  as  Turkey  is  under  the  pressure  of 
the  arms  embargo.  President  Carter,  there- 
fore, can  do  little  to  Influence  the  Turks  as 
long  as  Congress  maintains  the  embargo.  The 
Congress  has  been  under  pressure  from  Greek 
sympathizers  every  time  the  questions  of 
lifting  the  embargo  has  arisen.  The  Presi- 
dential request  now  places  the  responsibility 
of  changing  the  status  quo  on  the  Congress. 
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June  26,  1978 

TUITION  TAX  CREDITS 

•  Mr.  SCHMITT.  Mr.  President,  an  issue 
which  has  generated  much  discussion  is 
the  proposal  for  a  tuition  tax  credit.  The 
Senate  has  acted  on  this  proposal  in  the 
past,  but  the  biUs  have  died  in  the  other 
Chamber.  This  year,  however,  the  House 
has  acted  first  and  has  passed  H.R.  12050. 
A  similar  proposal  is  now  on  the  Senate 
Calendar. 

This  issue,  Mr.  President,  has  gen- 
erated a  great  deal  of  controversy  and 
criticism.  A  major  criticism  is  that  it 
would  benefit  the  upper  and  middle  eco- 
nomic class.  There  is  no  doubt  that  it 
would  benefit  these  economic  classes.  It 
would,  however,  also  benefit  the  lower 
economic  class.  In  fact,  Mr.  President, 
the  lower  and  middle  economic  classes 
would  reap  the  greatest  benefits.  Under 
the  House  bill,  the  mjiximum  credit 
would  be  $250,  and  under  the  Senate  bill 
the  maximum  credit  would  be  $500.  Ob- 
viously, a  $250  or  $500  credit  is  more 
valuable  to  a  family  with  a  lower  income 
than  to  a  family  with  a  higher  income. 
In  addition,  under  the  Senate  bill,  the 
credit  is  refundable,  which  would  be  of 
direct  benefit  to  those  families  in  the 
lower  income  nontax  bracket. 

Mr.  President,  the  main  point  Is  that 
this  proposal  will  benefit  the  lower  in- 
come families  both  economically  and  ed- 
ucationally. It  will  provide  these  fam- 
ilies, particularly  minority  groups,  with 
an  increase  in  freedom  of  choice  in  edu- 
cation which  has  been  available  only  to 
those  in  much  higher  income  brackets. 
That  choice  is  the  most  important  ele- 
ment of  the  bill.  Finally,  parents  in  this 
economic  group  will  have  more  control 
over  the  nature  and  quality  of  the  edu- 
cation of  their  children. 

Mr.  President,  this  past  Monday,  Dr. 
James  Coleman,  the  prominent  sociolo- 
gist at  the  University  of  Chicago,  spoke 
at  the  Georgetown  Day  School  on  this 
subject.  Professor  Coleman,  a  leader  in 
the  fight  for  the  desegregation  of  schools, 
has  endorsed  tuition  tax  credits  as  the 
best  method  of  providing  parents  with 
greater  choice  and  children  with  greater 
opportunity  in  the  area  of  education. 

At  this  point,  Mr.  President,  I  ask  to 
have  printed  in  the  Record  the  story  in 
the  Washington  Post  of  Tuesday,  June 
20,  1978,  reporting  Professor  Coleman's 
speech. 

The  article  follows: 
[From  the  Washington  Post,  June  20,  1978) 
Desegregation  Expert  Backs  Tdition 
Credit 
(By  Lawrence  Felnberg) 
Sociologist  James  S.  Coleman,  who  headed 
a  massive  Influential  study  favoring  school 
desegregation    in    the    mid-1960s,    yesterday 
strongly  supported  a  tuition  tax  credit  to  aid 
parents    of    private    and    parochial    school 
pupils. 

Coleman,  a  professor  at  the  University  of 
Chicago,  said  he  favors  the  tax  credit— which 
has  been  voted  by  the  Hou.«e  but  Is  bitterly 
opposed  by  the  Carter  administration— be- 
cause It  would  "Increase  the  range  of  choice 
of  low-income  black  parents." 

Particularly  in  big  cities,  Coleman  said, 
where  large-.scale  public  school  desegrega- 
tion Is  unlikely,  a  tax  credit  "would  Increase 
the  opportunity  of  black  parents  to  escape 
from  schools  that  they  think  hurt  their 
children." 

Opponents  of  the  measure  have  contended 
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It  would  promote  segregation,  hurt  public 
schools  and  mainly  benefit  middle-  and 
upper-income  groups. 

But  Coleman  said  that  because  of  the  rel- 
atively modest  size  of  the  proposed  credit, 
$100  to  $500  per  student,  "the  principal  effect 
would  be  on  lower-income  families"  sending 
their  children  to  relatively  low-priced 
schools. 

He  said  "a  very  large  number  of  black 
children"  already  attend  low-tuition  Catho- 
lic schools  In  big  cities,  such  as  Chicago. 
New  York  and  Washington,  with  generally 
positive  educational  results. 

Coleman  spoke  at  a  forum  on  desegregation 
attended  by  about  dO  persons  at  George- 
town Day  School,  4530  MacArthur  Blvd.,  NW. 
The  forum  was  sponsored  by  the  Black  Stu- 
dent Fund,  which  during  the  past  decade  has 
aided  more  than  a  thousand  black  students 
to  attend  private  school  in  the  Washington 
area. 

He  was  introduced  warmly  by  Alice  M. 
Rivlln,  director  of  the  Congressional  Budget 
Office,  who  later  asked  him  to  deal  with  the 
"accusation"  that  programs  to  help  blacks 
attend  private  schools  are  "detrimental"  to 
public  education. 

"That's  not  a  valid  argument,"  Coleman 
rejoined.  "Anything  that  allows  for  an  in- 
dividual to  have  greater  opportunity  can't  be 
bad  for  the  country." 

Besides  favoring  a  tuition  credit  on  federal 
Income  taxes,  Coleman  said  he  supported 
proposals  to  give  vouchers  to  parents  to  use 
for  tuition  at  public  or  private  schools. 

Parents  and  children  have  a  better  sense 
of  what's  a  good  school  context  for  them," 
Coleman  said,  "than  do  professionals  who 
must  deal  with  a  very  large  number  of  chil- 
dren. I  trust  the  parents  and  children  more 
than  the  professionals. 

"I  think  the  stronger  the  private  schools 
are  the  better  It  will  be  for  the  public  schools 
because  the  public  schools  will  be  forced  to 
be  better  to  stay  In  business." 

Overall,  Coleman  said,  school  desegregation 
since  1954  has  had  "no  effect"  on  educational 
achievement  of  black  students. 

"In  the  absence  of  turmoil,"  Coleman  said, 
"there  seems  to  be  an  achievement  Increase." 
But  so  far,  he  said,  this  has  been  counter- 
balanced by  reduced  black  achievement  In 
places  where  desegregation  was  accompanied 
by  conflict  and  fear  and  "distraction  from 
study." 

In  general,  he  said,  integration  has  been 
most  successful  in  well-dlsclpllned  schools 
headed  by  strong  principals. 

Coleman  stressed  that  the  main  finding  of 
his  1966  report.  Issued  by  the  U.S.  Office  of 
Education,  was  that  black  students  had 
higher  achievement  In  mostly  white  schools 
not  because  of  the  skin  color  of  their  class- 
mates but  because  of  the  middle-class 
background  and  "educational  resources"  that 
the  white  children  brought  from  home. 

"Increasingly,  class  Is  less  correlated  with 
race  than  it  was  10  years  ago,"  Coleman  said. 
Widespread  desegregation,  he  said,  has 
been  "enormously  beneflelal"  to  the  South  by 
aiding  Its  transformation  from  a  backward 
region  to  a  thriving  "Sun  Belt." 

But  he  repeated  his  view,  which  has  at- 
tracted controversy  for  the  past  three  years, 
that  desegregation  programs  requiring  "In- 
stant racial  balance"  through  compulsory 
busing  have  caused  "very  serious  harm"  bv 
speeding  the  exodus  of  whites  from  big 
clties.9 

SECRETARY  BROWN  OUTLINES  U.S. 
DEFENSE  POLICY 

•  Mr.  CULVER.  Mr.  President,  in  re- 
marks to  the  Commonwealth  Club  of 
San  Francisco  on  June  23,  Secretary  of 
Defense  Harold  Brown  set  forth  the  Car- 
ter administration's  basic  principles  of 


defense  policy  and  put  the  much-dis- 
cussed Soviet  threat  into  perspective. 

Secretary  Brown  avoided  simplistic 
measures  of  United  States  and  Soviet 
strength  and  urged  instead  a  balanced 
force  which  can  deter  strategic  nuclear, 
tactical  nuclear,  and  nonnuclear  war. 

"We  must  be  cone«rned,"  he  said  of  the 
Soviet  threat;  "we  nhj§tacU}jfuaently ; 
but  we  should  refuse  to  beTJanicked."  He 
also  declared  that  "If  we  manage  our  re- 
sources properly,  we  do  not  need  to  out- 
spend  the  Soviets  by  a  large  margin  in 
order  to  assure  our  security.  We  can  out- 
think,  outdesign,  and  outperform  the 
Soviets  with  the  resources  we  have  and 
the  steady  increases  ve  are  requesting.'" 

Secretary  Brown  supports  the  stra- 
tegic arms  limitation  talks  (SALT)  as  a 
way  of  limiting  "the  Soviet-American 
competition  in  these  deadly  capabilities." 
While  urging  great  attention  to  nonnu- 
clear miUtary  capabilities,  he  argued 
that  "If  we  continue  to  take  the  neces- 
sary precautions  —  and  particularly  if 
aided  by  a  successful  outcome  to  SALT — 
strategic  nuclear  warfare  should  be  the 
least  probable  conflict  of  the  future." 

Mr.  President,  I  ask  that  the  full  text 
of  Secretary  Brown's  wide-ranging  and 
reassuring  address  be  printed  in  the 
Record. 

The  address  follows : 
Remarks  by  the  Honorable  Harold  Brown. 
Secretary  of  Defense 

Thank  you  for  the  opportunity  to  speak 
to  you  today.  After  Proposition  13,  our  na- 
tional security  posture  may  not,  for  this 
week  at  least,  "be  the  public  ls.sue  uppermost 
In  the  minds  of  a  California  audience.  But 
there  has  been  a  good  deal  of  concern  ex- 
pressed in  recent  months  back  in  Washing- 
ton. 

This  concern  Is  expressed  by  serious  peo- 
ple. Some  of  it  comes  from  a  varety  of  Soviet- 
sponsored  activities  In  varlovis  parts  of  the 
world.  Even  more  of  it  results  from  the  con- 
tinuing long-term  Soviet  military  buildup. 
That  Soviet  military  buildup  has  been  as- 
serted by  some  to  be  causing  a  major  tilt  in 
the  balance  of  power  toward  the  Soviet 
Union.  One's  conclusions  about  our  position 
in  the  world,  however,  depend  on  a  great 
many  other  facts  as  well,  on  what  those  facts 
imply,  and  what  we  are  going  to  do. 

In  considering  the  overall  balance  between 
the  U.S.  and  the  Soviet  Union,  we  must  in- 
clude many  elements— the  economic,  the  po- 
litical, the  technological,  the  ideological,  and 
the  degree  of  domestic  cohesion,  among 
others.  In  these  overall  terms,  there  is  no 
doubt  in  my  mind  that  the  United  States 
is  the  most  powerful  country  In  the  world. 
But  I  want  today  to  discuss  with  you  our 
military  situation  and  our  milltpy  course. 
I  would  like  to  explain  why  I  agree  there  are 
certain  grounds  for  concern,  but  also — If 
we  respond  in  a  measured  way — for  reason- 
able confidence. 

For  the  foreseeable  future,  as  President 
Carter  said  at  Annapolis  recently,  the  United 
States  and  the  Soviet  Union  will  contlnvie  to 
cooperate— and  to  compete.  The  precise  mlx- 
txire  of  the  two  will  depend  on  the  place,  the 
Issue,  very  much  on  Soviet  behavior,  and  also 
on  how  we  see  our  own  national  Interests  In 
each  case.  We  have  no  Illusions  about  the 
Soviet  Union.  Their  view  of  history,  ofthe 
world,  and  of  the  future  Is  very  dlffwent 
from  our  own.  We  do  not  believe  we  should 
ever  rely  on  good  will  as  a  substitute  for  good 
defense.  The  Soviets  appear  willing  to  strike 
some  bargains— as  we  hope  for  in  SALT — 
that  can  reduce  the  chances  of  mutual  de- 


struction. At  the  same  time,  because  our  in- 
terests and  objectives  do  diverge  in  impor- 
tant respects,  there  have  been  and  wUl  be 
times  and  places  where  U.S.  and  Soviet  poli- 
cies will  conflict  and  tensions  w^ill  arise. 

This  is  regrettable,  and  is  not  the  way  we 
would  like  the  relationship  to  proceed.  But 
It  is  a  fact  of  modern  life.  And  it  is  not  all 
that  different  from  the  international  rela- 
tions of  the  past.  Countries,  like  other  politi- 
cal entitles,  do  compete.  Unfortunately,  they 
rarely  compete  by  the  rules  that  govern  do- 
mestic, democratic  politics.  There  is  nothing 
particularly  new  in  that  regard  either. 

Something  else  is  new,  however.  It  is  the 
changed  situation  of  the  United  States.  An 
Impressive  number  of  things  have  happened 
to  us  during  the  past  40  years.  For  a  long 
time  we  have  been  the  mainstay  of  the  great 
industrial  democracies;  for  the  past  35  years, 
we  have  been  their  leader.  At  the  same  time, 
we  have  grown  vulnerable  to  nuclear  attack, 
and  dependent  on  others  for  our  economic 
well  being.  We  also  have  found  ourselves  the 
custodians  of  great  military  power. 

Most  of  us  Americans  would  prefer  to  use 
our  resources  for  other  than  military  pur- 
poses. But  as  long  as  the  world  stays  the  way 
it  is,  as  long  as  competition  remains  at  least 
as  important  as  cooperation  on  the  interna- 
tional scene,  U.S.  military  strength— like  the 
postwar  U.S.  role  and  responsibility — will 
have  to  remain  another  fact  of  modern  life. 
The  more  assured  our  miUtary  capability,  the 
less  we  need  risk  dangerous  actions  to  show 
our  resolves.  The  weaker  we  are,  the  more 
likely  we  are  compensate  (or  think  we  have 
to  compensate)  by  risky  behavior.  Our  power 
must  be  fully  adequate  at  all  times  to  its 
tasks.  If  it  is  truly  so,  perceptions  will.  In  the 
long  run,  catch  up  with  the  facts. 

Whether  the  military  balance  of  power  has 
tilted  toward  the  Soviet  Union  Is  bound  to  be 
an  Important  and  difficult  Issue  In  these  cir- 
cumstances. The  issue  is  Important  on  two 
counts:  First,  because  of  the  outward  pres- 
sures exerted  by  the  Soviets — for  a  long  time 
against  nations  that  border  on  the  Soviet 
Bloc,  more  recently  against  nations  farther 
away.  Second,  because  of  the  resources  In- 
vested in  their  military  establishment  by  the 
Soviets  during  the  past  fifteen  years— a 
steady  3'^  to  4^  increase  in  Soviet  military 
spending  each  year  for  that  period. 

Soviet  military  capability  has  improved 
substantially  over  the  past  decade.  But  the 
Soviet  Union  Is  not  stronger  militarily  than 
the  United  States.  When  talking  about  some- 
thing as  general  as  the  military  balance  of 
power,  we  run  Into  problems  of  measure- 
ment There  are  many  simple  and  popular 
wavs  to  compare  our  military  capabilities 
with  those?  of  the  Soviet  Union.  The  sub- 
jectstfor  these  kinds  of  comparisons  are  al- 
most endless.  Personnel,  tanks,  aircraft,  ships, 
.submarines,  missiles,  warhefcds  and  mega- 
tons can  all  be  counted  up  and  compared. 
Depending  on  which  Items  are  selected  for 
comparison,  the  results  can  be  made  to 
favor  the  side  of  your  choice.  It  Is  rare  that 
all  the  possible  indicators  point  In  a  single 
direction. 

That  Is  not  surprising.  The  United  States 
and  the  Soviet  Union  have  quite  different 
political  and  military  objectives.  The  Im- 
pact of  geography  on  their  needs  and  goals 
is  bound  to  be  quite  a-symmetrlcal.  The  de- 
fense programs  of  the  two  countries  are  af- 
'fected  by  differing  experiences,  traditions, 
and  technologies.  TTieir  respective  allies  dif- 
fer greatly  in  wealth,  motivation,  and  loyalty 
For  all  these  reasons,  the  simple  compari- 
sons you  hear  so  much  about  rarely  illumi- 
nate more  than  the  Idlosyncracles  of  their 
authors.  They  do  not  tell  us  much  about  our 
ability  to  defend  Western  Europe,  or  to  keep 
open  essential  sea  lanes  to  Japan  And  they 
certainly  do  not  help  us  In  the  planning  and 
programming  of  our  defenses.  We  could,  of 
course,  go  out  and  simply  try  to  duplltaie 
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Soviet  capabilities — but  It  would  not  make 
sense  to  do  so.  Our  Interests  are  different. 
We  do  not  need  four  million  men.  45,000 
tanks,  or  10,000  surface-to-air  missile  launch- 
ers. We  need  whatever  it  takes  to  protect 
our  interests. 

Basically,  we  want  to  forestall  or  deter 
conflicts  that  could  Jeopardize  those  inter- 
ests. To  deter,  we  must  be  able,  ready,  and 
willing  to  fight— and  fight  to  as  successful 
a  conclusion  as  the  facts  of  modern  arms 
allow.  Deterrence  cannot  be  a  bluff;  it  must 
be  credible. 

But  how  can  we  Judge  the  adequacy  of  our 
capabilities  for  this  purpose?  The  conven- 
tional way  is  by  trying  to  measure  the  per- 
formance of  those  capabilities  in  a  series  of 
hypothetical  combat  encounters.  We  don't 
necessarily  care  whether  the  Soviets  have 
more  tanks  than  we  do.  We  do  care  whether, 
In  the  event  of  a  Soviet  attack,  we  are  able 
to  throw  it  back.  We  assume — and  I  think 
with  some  merit— that  if  we  can  produce 
that  kind  of  a  result,  we  will  have  produced 
a  powerful  deterrent  to  attack.  And  that, 
I  think — rather  than  simply  out-distancing 
the  Soviets  In  numbers  of  tanks  or  any 
other  single  item — is  what  you  should  de- 
mand of  the  U.S.  and  allied  defense 
establishments. 

I  have  made  the  whole  process  of  planning 
and  assessment  sound  simple.  It  Is  not.  In 
order  to  make  the  necessary  Judgments  about 
our  capabilities,  we  have  to  take  a  variety  of 
factors  into  account.  In  the  present  and  fore- 
seeable state  of  affairs,  one  of  those  factors 
has  to  be  the  total  military  capabilities  of 
the  Soviet  Union. 

However,  while  it  is  critical,  that  factor 
cannot  be  considered  In  isolation.  What  the 
Soviets  and  their  satellites  could  actually  in- 
vest In  a  particular  campaign,  where  and  how 
the  attack  might  take  place,  and  what  our 
allies  could  contribute  toward  stopping  it — 
these  would  be  the  decisive  variables.  How 
many  attacks,  or  contingencies,  might  occur 
In  a  short  space  of  time— and  how  many  we 
should  try  to  cope  with  more  or  less  simul- 
taneously—would also  be  major  factors  in 
determining  our  defen«^e  needs  and  their 
adequacy. 

The  universe  of  possibilities  Is  obviously 
very  large.  The  United  States  has  developed 
a  wide  range  of  Interests.  They  are  reflected 
m,  but  not  totally  defined  by,  our  formal 
treaty  commitments.  Those  interests  are 
located  around  the  world.  There  is  a  small 
probability  that  a  number  of  attacks  could 
be  launched  simultaneously  on  our  Interests, 
but  the  military  capabilities  of  the  Soviets 
and  their  allies  are  far  from  unlimited.  The 
Soviets  cannot  be  powerful  everywhere  at 
once,  any  more  than  we  can.  Nonetheless,  we 
need  to  have  a  basic  strategic  concept  which 
defines  the  magnitude  of  the  effort  that,  at 
all  times,  we  should  be  prepared  to  make, 
and  where.  Otherwise,  we  could  find  our- 
selves planning  to  try  to  defend  in  all  places 
at  once. 

This  Administration  has  spent  a  good  deal 
of  time  considering  what  the  strategic  con- 
cept should  be.  Here.  I  will  only  remind  you 
in  outline  of  the  objectives  and  policies  we 
have  established.  I  must  also  ask  you  to  re- 
member that  these  objectives  and  policies  are 
not  predictions,  forecasts,  or  Ironclad  com- 
mitments. They  constitute  guidance  designed 
to  make  our  defense  planning  problem  tract- 
able, to  ensure  careful  conservatism  In  our 
planning,  and  at  the  same  time  to  keep  from 
trying  to  attain  defense  capabilities  which 
would  far  exceed  those  realistically  necessary. 

It  Is  a  truism  of  modern  defense  policy 
that  we  must  maintain  the  military  capabil- 
ities for  three  basic  types  of  warfare  and  their 
deterrence:  strategic  nuclear:  tactical  nu- 
clear; and  non-nuclear.  Much  less  obvious  Is 
the  degree  of  dependence  to  place  on  each. 
Thla  Administration— like  its  four  predeces- 
sors—has decided  that  while  It  can-iot  and 
will  not  neglect  our  nuclear  forces,  we  must 
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keep  the  barriers  to  nuclear  warfare — our 
non-nuclear  capabilities- as  high  as  our  re- 
sources permit. 

The  Soviets  and  their  allies,  If  considering 
an  attack  on  us.  our  forces,  or  our  allies, 
must  also  consider  the  possibility  of  a  nu- 
clear response.  However,  we  reject  nuclear 
escalation  as  the  sole  policy  on  which  to  base 
the  planning  of  our  forces  or  the  use  of  those 
forces.  We  plan  to  avoid  relying  on  nuclear 
weapons  unless  their  use  Is  clearly  in  our 
Interest  (and  In  the  Interest  of  our  allies) ,  or 
is  forced  on  us  by  the  nuclear  actions  of 
others. 

We  and  our  Allies  must  have  adequate  con- 
ventional forces.  That  should  be  understood 
by  everyone,  and  It  should  be  understood  as 
our  continuing  policy. 

In  our  approach  to  the  strategic  nuclear 
forces,  we  continue  to  hope  that  we  can  limit 
the  Soviet-American  competition  in  these 
deadly  capabilities  through  SALT.  Indeed,  we 
are  pursuing  that  goal  with  undiminished 
vigor.  But  our  basic  objectives  of  strategic 
deterrence,  adequate  stabllltv.  and  equiva- 
lence are  overriding.  We  wiu'lnslst  on  their 
maintenance  with  or  without  a  SALT  agree- 
ment. We  win  not  sacrifice  them  for  the  sake 
of  agreement. 

What  we  need  for  the  purposes  of  deter- 
rence, stability,  and  equivalence  Is  not  dic- 
tated by  any  simple  comparison  with  the 
forces  of  the  Soviet  Union.  Our  needs  are  met 
if  our  retaliatory  forces  can  satisfy  the  fol- 
lowing conditions: 

Survive  in  adequate  numbers  after  a  well- 
executed  surprise  attack  on  them  by  the 
Soviets: 

Penetrate  Soviet  defenses  and  destroy  a 
wide  range  of  targets  In  the  USSR  with 
whatever  degree  of  deliberation  and  control 
proves  desirable; 

Inflict  high  levels  of  damage  on  Soviet 
society  regardless  of  the  measures  the  So- 
viets might  take  to  limit  such  damage;  and 
Retain  thereafter  an  offensive  capability 
roughly  equivalent  In  performance  to  that 
of  the  Soviet  Union. 

Second-strike  capabilities  that  can  satisfy 
these  conditions  would.  In  my  view,  provide 
strategic  deterrence,  stability,  and  equiva- 
lence; these  are  the  proper  conditions  to 
meet  rather  than  the  ones  Implied  by  the 
simple,  static  comparisons  that  inevitably 
win  also  be  used  by  some. 

If  we  continue  to  take  the  necessary  pre- 
cautions—and partlcularlv  If  aided  by  a  suc- 
cessful outcome  to  SALT— strategic  nuclear 
warfare  .should  be  the  least  probable  conflict 
of  the  future.  Regional  conflicts  involving 
non-nuclear  capabilities  will  continue  to  be 
much  more  likely. 

To  the  degree  that  we  fall  to  maintain  the 
non-nuclear  forces  necessary  to  defend  and 
protect  our  Interests,  the  risk  of  nuclear 
warfare  will  become  significant.  To  the  de- 
gree that  we  maintain  adequate  nuclear  and 
non-nuclear  capabilities.  Soviet  threats  to 
our  interests  are  likely  to  be  channelled  Into 
political  and  economic  actions,  subversion 
and  military  support  to  Soviet  allies— In- 
cluding those  that  somehow  manage  to  label 
themselves  as  non-aligned— In  the  develop- 
ing world. 

Analysis  tells  us  that  the  outcome  of  tradi- 
tional non-nuclear  conflict  aopears  to  be 
determined  by  the  ratio  of  forces  between  the 
opponents.  If  the  attacker,  for  example,  has 
a  three-to-one  advantage  over  the  defender 
In  capability  across  a  front,  the  odds  strongly 
favor  him.  Consequently,  it  Is  even  more 
tempting  here  than  In  the  nuclear  realm  to 
compare  U.S.  and  Soviet  capabilities  In  a 
slde-by-side  fashion. 

It  is  no  secret  that  a  quarter  of  the  Soviet 
non-nuclear  capability  is  on  the  Chinese 
frontier;  that  many  aspects  of  the  Soviet 
logistic  cepability  leuiain  fragile;  that  cur- 
rent Soviet  operating  doctrines  require  larger 
forces  than  we  would  use  for  the  same  pur- 
poses: and  that  we  have  stronger,  more  relia- 
ble allies  than  the  Soviets.  The  simplistic 


comparisons  ignore  all  this.  As  a  result,  un- 
less adequately  explained,  they  can  leave  the 
impression  of  enormously  preponderent  So- 
viet forces  about  to  spill  over  into  western 
territory.  A  conventional  defense,  in  such  an 
oversimplified  scenario,  would  seem  quixotic. 
But  the  real  situation,  as  I  ■said.  Is  more 
complex. 

We  and  our  European  allies  have  about 
ten  percent  fewer  people  under  arms  than 
the  Soviet  Bloc.  But  we  do  not  need  to  match 
the  Soviets  In  everything  at  once.  Our  Job 
is  to  protect  our  Interests,  not  to  try  to  de- 
feat all  Soviet  forces  wherever  they  may  be. 
In  particular,  a  major  two-front  attack  on 
our  Interests  has  become  increasingly  Im- 
plausible with  the  continuation  of  the  Sino- 
Soviet  split  and  the  improvement  in  our 
relations  with  China.  What  must  therefore 
concern  us  first  and  foremost  Is  the  heavy 
concentration  of  Soviet  general  purpose 
forces  in  Eastern  Europe  and  in  the  western 
district  of  the  USSR.  Those  forces  represent 
a  continuing  and  growing  threat  to  the  secu- 
rity of  Western  Europe,  both  on  the  central 
front  and  on  the  fianks.  They  also  define  the 
magnitude  of  the  largest  contingency  we  are 
likely  to  face  in  the  foreseeable  future. 

To  stress  Europe  is  not  to  rule  out  a  major 
contingency  elsewhere,  or  the  possibility  of  a 
smaller  attack  by  Soviet  or  other  forces  In 
such  sensitive  areas  as  the  Middle  East,  the 
Persian  Gulf,  or  Korea.  But  for  planning  pur- 
poses, it  seems  appropriate  to  base  the  size  of 
our  ground,  naval,  and  tactical  air  forces  on 
the  assumption  of  having  simultaneously  to 
stop  one  major  attack  (with  Europe  as  the 
most  obvious  candidate)  and  a  smaller  at- 
tack elsewhere. 

I  should  stress  that  such  an  approach- 
or  strategic  concept— is  not  quite  as  demand- 
ing as  it  sounds.  Wherever  appropriate,  we 
plan  our  general  purpose  forces  on  the  as- 
sumption that  they  will  be  supplementing 
allied  forces  rather  than  going  it  alone. 

Moreover,  we  rely  on  much  more  than  our 
active-duty  forces.  Should  any  of  these  pos- 
sible conflicts  be  of  slgnlflcant  duration,  we 
would  depend  on  our  Guard  and  Reserve 
units,  and  on  our  mobilization  base  (Includ- 
ing the  draft),  to  exoand  and  reinforce  our 
Initial  combat  capabilities.  We  do  not  assume 
that  our  more  costly  (and  more  readv)  ac- 
tive-duty forces  would  have  the  burden,  or 
needs  the  resources,  to  fight  to  the  end  of 
these  hypothetical  conflicts  all  by  themselves. 
Our  need  for  general-purpose  forces  Is  ob- 
viously dictated  by  much  more  than  this 
strategic  concept.  We  will  have  satisfied  that 
need  only  if  we  have  provided  for  ourselves 
such  other  military  capabilities  as: 

The  retention  of  a  powerful  central  re- 
serve in  the  United  States,  as  well  as  forces 
deployed  In  key  overseas  areas  such  as  Europe 
and  Northeast  Asia: 

The  ability  to  move  substantial  forces  to 
threatened  theaters  with  great  speed; 

The  maintenance  of  forward  defenses  for 
at  least  as  long  as  any  enemy  could  sustain 
his  attack; 

The  support  of  these  defenses  with  rein- 
forcements and  sustaining  supplies;  and 

Uninterrupted  access  by  air  and  sea  to  the 
theaters  of  conflict. 

In  other  words,  our  forces  must  be  fully 
equipped,  modern,  combat-ready  and  highly 
mobile  as  well  as  adequate  In  numbers. 
These  are  essential  qualitative  conditions  to 
success,  which  must  not  be  overlooked  In 
force  comparisons. 

It  should  be  obvious  that.  If  our  strategic 
nuclear  and  general  purpose  forces  can  .satis- 
fy the  conditions  I  have  outlined,  they  would 
bo  equal  or  superior  to  an  enemy's  capablll- 
tirs— at  least  where  and  how  It  counts.  But 
are  we  In  fact  able  to  satisfy  all  these  con- 
ditions? Is  our  deterrent  strong  enough?  If. 
somehow,  events  should  culminate  in  a  fan- 
ure  to  deter  war,  could  we  reach  our  objec- 
tives? Surely,  these  are  the  questions  we 
should   be  asking,   not   whether  the  Soviet 
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navy  has  more  coastal  patrol  boats  than  we 
do,  or  whether  the  U.S.  Navy  weighs  more 
than  that  of  the  Soviets. 

We  have  developed  a  number  of  tests  as 
the  basis  for  answering  these  questions.  The 
first  of  them  is  to  analyze  an  exchange  fol- 
lowing a  Soviet  surprise  attack  on  our  stra- 
tegic nuclear  forces.  Admittedly,  it  Is  a  hypo- 
thetical case  and  only  an  approximation  of 
potential  reality.  But  by  being  severe.  It  pro- 
vides a  conservative  test. 

Its  results  show  that  such  an  attack  would 
have  no  prospect  of  disarming  us — any  more 
than  we  could  disarm  the  Soviets  if  we  struck 
first.  At  some  point  In  the  foreseeable  future. 
It  Is  conceivable  that  the  Soviets  could  by 
a  first  strike  eliminate  the  bulk  of  our  Inter- 
continental ballistic  mlssne  sHos.  On  the 
other  hand,  the  Soviets  would  have  to  con- 
sider the  possibility  that  our  MINUTEMAN 
missiles  would  no  longer  be  in  their  silos 
when  their  ICBMs  arrived.  We  have  not 
adopted  a  doctrine  of  launch  under  attack 
but  they  surely  would  have  to  take  such  a 
possibility  Into  consideration.  In  any  event, 
our  surviving  second-strike  capability  would 
be  very  large — and  it  is  scheduled  to  grow. 
Not  only  could  we  cover  a  wide  range  of 
targets  with  our  retaliation;  we  could  also 
cause  catastrophic  damage  to  the  Soviet 
urban-Industrial  base.  In  the  circumstances. 
It  Is  difficult  to  see  how  the  Soviets  could 
expect  to  gain  any  meaningful  advantage 
from  starting  such  a  mortal  exchange. 

With  respect  Xo  our  general  purpose  forces, 
the  most  demanding  test  would  come  from 
an  attack  by  the  Warsaw  Pact  in  Europe.  In 
principle,  such  an  attack  could  begin  as  a 
bolt  out  of  the  blue.  But  the  more  serious 
likelihood  Is  that  It  would  be  preceded  by  a 
period  of  International  tension,  some  degree 
of  preparation  by  the  Pact,  and  at  least  a 
few  days  of  warning.  Obviously,  the  more 
preparation  and  warning,  the  larger  and 
better  organized  the  attack  could  be.  But 
NATO  during  that  warning  period  would 
benefit  as  well,  especially  from  U.S.  reinforce- 
ments. 

You  may  have  heard  it  said  that  in  any 
major  European  conflict,  the  Warsaw  Pact 
could  simply  overrun  NATO's  defenses.  That 
impression  Is  wrong.  NATO  a;ready  has 
bought  and  paid  for  the  basic  capabilities 
necessary  for  the  conduct  of  a  successful  for- 
ward defense.  It  Is  also  true,  however,  that 
the  Pact  has  somewhat  expanded  and  sub- 
stantially Improved  Its  forces  In  Eastern 
Europe  during  the  past  decade.  NATO,  for  its 
part,  always  has  had  a  number  of  vulnerabili- 
ties; and  some  have  now  grown  more  severe. 
The  Soviets  today  still  cannot  be  confident 
of  a  conventional  victory  In  Europe.  But  the 
Alliance,  despite  its  basic  strengths,  does  not 
have  as  much  assurance  In  its  non-nuclear 
deterrent  as  I  think  prudent. 

The  recent  NATO  Summit  In  Washington 
defined  what  needs  to  be  done  to  Increase 
that  assurance.  It  also  endorsed  a  three  per- 
cent annual  growth  In  the  defense  budgets 
of  the  NATO  countries  and  an  ambitious 
Long-Term  Defense  Program  for  the  Alliance. 
We  strongly  support  both  decisions.  Just  as 
we  do  the  resumption  of  military  assistance 
to  Turkey,  which  was  also  a  major  matter 
for  discussion  at  the  Summit.  This  Is  no 
more  the  time  to  rebuff  one  of  our  staunchest 
allies  than  It  is  to  Ignore  NATO's  longstand- 
ing vulnerabilities. 

Let  me  note  also  that  there  is  no  truth  In 
exaggerated  allegations  of  a  decline  In  our 
Navy.  Our  Navy  is  and  will  remain  second 
to  none.  U.S.  naval  forces  are  still  quite  capa- 
ble of  maintaining  the  sea  lines  of  communi- 
cation to  Europe,  protecting  other  essential 
routes,  and  supporting  allies— whether  In  the 
Western  Pacific  or  on  the  NATO  flanks.  More- 
over, these  forces  will  gain  In  strength  during 
the  years  ahead.  We  still  have  a  number  of 
difficult  Issues  to  resolve  about  the  exact 
future  direction  of  the  Navy.  But  none  of 
those  Issues  brings  into  question  the  impor- 


tance of  the  Navy,  or  the  desirability  of  Its 
performing  Its  traditional  missions  within 
the  guidelines  of  national  strategy. 

I  could  go  on — about  airlifts  and  seallfts, 
war  reserve  stocks,  combat-readiness,  and 
long-term  investments.  But  I  have  said 
enough,  I  trust,  to  dispel  a  little  of  the 
alarm — but  not,  I  hope,  the  concern.  Com- 
placency is  not  a  condition  we  can  afford. 
The  Soviets  are  too  serious  and  determined 
about  military  issues  and  military  spending 
for  us  to  be  anything  but  serious  and  deter- 
mined In  rejJly.  We  must  be  concerned;  we 
must  act  prudently;  but  we  should  refuse  to 
be  panicked.  The  power,  determination, 
and  stability  of  the  United  States  as  a  com- 
petitor, and  the  degree  of  cohesion  exhibited 
by  U.S.  alliances,  will  strongly  Influence  So- 
viet behavior. 

If  we  manage  our  resources  properly,  we 
do  not  need  to  outspend  the  Soviets  by  a 
large  margin  In  order  to  assure  our  security. 
We  can  outthlnk,  outdeslgn,  and  outperform 
the  Soviets  with  the  resources  we  have  and 
the  steady  increases  we  are  requesting.  I  have 
consistently  been  of  the  opinion  that  careful, 
systematic,  and  thoughtful  analysis — unen- 
cumbered by  ideological  baggage — along  with 
technical  proficiency  and  efficiency  In  man- 
agement, are  where  our  strengths  lie. 

To  keep  our  position  in  the  long-run  com- 
petition, these  approaches  must  characterize 
our  style.  A  dash  less  of  alarm,  more  than 
Just  the  flavor  of  analysis,  a  strong  Infusion 
of  technology,  and  double  shot  of  efficiency 
are  what  we  need. 

That  may  not  be  a  new  remedy.  But  It 
does  have  a  kick.  As  long  as  there  Isn't  a' 
proposition  on  the  ballot  prohibiting  It,  we 
ought  to  try  it.  We  might  even  come  to  like 
It. 

Thank  you.» 


THE    FUTURE    OF    CIVIL    DEFENSE 

•  Mr,  SCHMITT.  Mr.  President,  during 
at  least  the  past  15  years,  the  United 
States  has  virtually  ignored  civil  de- 
fense. At  the  same  time,  the  Soviet  Un- 
ion has  pursued  a  policy  of  strengthen- 
ing their  civil  defense  program.  The 
effort  of  the  Soviet  Union  in  this  area 
far  exceeds  that  of  the  United  States. 

The  issue  of  civil  defense  is  important 
in  two  respects.  First,  in  the  event  of  a 
nuclear  war,  it  is  absolutely  critical  that 
our  casualties  be  kept  to  an  absolute 
minimum.  To  pursue  any  other  policy 
would  be  a  betrayal  of  the  trust  that  the 
American  people  have  placed  in  us  as 
their  elected  representatives. 

Second,  we  cannot  allow  our  civilians 
to  be  used  for  blackmail  in  a  confronta- 
tion between  the  United  States  and  the 
U.S.S.R.  The  Soviet  Union  has  attempted 
to  protect  their  civilians  so  that  the 
threat  of  a  nuclear  strike  by  the  United 
States  will  not  be  as  damaging  as  a  nu- 
clear strike  by  the  Soviets  against  the 
United  States  would  be.  The  fact  is*  that 
the  majority  of  our  civilians  live  in 
metropolitan  areas.  The  Soviet  Union 
would  not  have  to  strike  at  too  many  cit- 
ies to  inflict  major  civilian  casualties  on 
the  United  States.  The  threat  of  this  ac- 
tion could  become  critical  in  foreign  pol- 
icy considerations  at  some  time  in  the  fu- 
ture if  it  is  not  already.  As  a  consequence 
of  surviving  the  loss  of  tens  of  millions 
of  citizens  during  World  War  U,  the 
Soviet  leaders  may  be  more  willing  to 
play  this  form  of  "brinkmanship"  than 
we. 

Mr.  President,  civil  defense  cannot  be 
considered  separately  from  our  overall 
defense  planning  and  arms  limitation 


decisions.  The  Soviet  Union  considers  it 
integral  to  its  defense.  It  is,  in  fact,  a 
"strategic  weapon"  that  negates  many 
of  the  qualitative  advantages  of  our  de- 
fense systems.  Yet,  in  the  United  States, 
we  have  ignored  civil  defense  as  demon- 
strated by  the  low  level  of  funding  and 
the  low  priority  it  has  received. 

The  announcement  by  the  President 
that  civil  defense  is  being  brought  into 
the  White  House  is  welcome.  I  hope  this 
signifies  that  it  will  receive  the  attention 
which  it  deserves  and  which  the  Ameri- 
can people  deserve.  I  also  hope,  however, 
that  all  necessary  portions  of  the  admin- 
istration will  be  involved  in  planning, 
training,  and  implementation. 

At  this  time.  Mr.  President,  I  ask  to 
include  in  the  Record  an  article  by  Row- 
land Evans  and  Robert  Novak  which 
appeared  in  the  Washington  Post  on 
Monday.  June  19.  1978. 

The  article  follows: 

High-level  Jousting  Over  Crvn,  Defense 
(By  Rowland  Evans  and  Robert  Novak) 

President  Carter's  reorganization  plan  tak- 
ing civil  defense  out  of  the  Pentagon  and 
putting  It  in  the  White  House  will  soon  be 
followed  by  a  secret  National  Security  Coun- 
cil (NSC)  study  demolishing  the  arms-con- 
trol lobby's  arguments  that  Soviet  civil 
defense  does  not  matter. 

The  reorganization  plan  was  fought  to  the 
end  by  Secretary  of  Defense  Harold  Brown, 
a  confirmed  skeptic  about  civil  defense.  The 
NSC  study  is  passionatAy  oppKised  by  chief 
disarmament  negotiator  Paul  Warnke,  who 
contends  that  civil  defense  Is  useless.  Taken 
together,  the  two  moves  suggest  a  radical  and 
wholly  unexpected  shift  in  Carter  adminis- 
tration policy.  ' 

However,  this  is  only  a  beginning.  As  un- 
convinced defense-oriented  members  of  Con- 
gress point  out.  there  is  no  money  commit- 
ment approaching  what  the  Russians  spend 
to  protect  their  people.  But  Carter  now  has 
the  organizational  and  theoretical  base  to 
generate  public  support  for  civil  defense.  If 
he  desires. 

Civil  defense  has  been  dead  In  this  country 
for  15  years,  killed  the  last  year  of  the  Ken- 
nedy administration.  Carter  seemed  ready  to 
bury  It  for  good  March  30,  1977.  when  he 
announced  U.S. -Soviet  plans  to  "mutually 
agree  on  foregoing  major  efforts  in  civil  de- 
fense." Secretary  Brown  publicly  belittled 
Soviet  civil  defense  and  privately  muzzled 
Air  Force  intelligence  officers  worried  about  it. 

Intentionally  or  not,  that  fit  the  arms- 
control  theology  that  holds  U.S. -Soviet  agree- 
ments are  possible  only  if  American  citizens 
perceive  that  civil  defense  cannot  prevent 
mutual  destruction.  Adam  Yarmolinsky, 
counselor  of  the  Arms  Control  and  Disar- 
mament Agency  lACDA),  privately  contends 
that  advocates  of  civil  defense  are  saying  "a 
nuclear  war  could  be  no  worse  than  a  bad 
cold. " 

Change  was  generated  last  year  from  an 
unlikely  source:  Bardyl  Tirana,  a  liberal 
Washington  lawyer  with  no  military  back- 
ground who  opposed  the  Vietnam  War  and 
supported  George  McGovern.  Nsuned  head  of 
civil  defense  In  the  Pentagon  to  his  own  and 
the  military's  consternation,  Tirana  quickly 
concluded  that  Jimmy  Carter  could  not  take 
a  position  covmtenanclng  mass  slaughter  of 
Americans  In  a  nuclear  war.  Thus.  Tirana 
became  an  energetic  convert  for  civil  defense. 

Simultaneously.  NSC  staffers,  led  by  former 
Harvard  professor  Samuel  Huntington,  be- 
gan drafting  presidential  review  memoran- 
dum 32  as  a  rebuttal  to  the  arms-control 
theology.  The  preliminary  draft  for  the  first 
time  has  the  U.S.  government  recognizing 
the  Kremlin's  real  outlook. 

"The  Soviets  do  not  subscribe  to  the  view 
that    mutual    vulnerability    Is    stabilizing,' 
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Soviet  capabilities — but  It  would  not  make 
sense  to  do  so.  Our  Interests  are  different. 
We  do  not  need  four  million  men.  45,000 
tanks,  or  10,000  surface-to-air  missile  launch- 
ers. We  need  whatever  it  takes  to  protect 
our  interests. 

Basically,  we  want  to  forestall  or  deter 
conflicts  that  could  Jeopardize  those  inter- 
ests. To  deter,  we  must  be  able,  ready,  and 
willing  to  fight— and  fight  to  as  successful 
a  conclusion  as  the  facts  of  modern  arms 
allow.  Deterrence  cannot  be  a  bluff;  it  must 
be  credible. 

But  how  can  we  Judge  the  adequacy  of  our 
capabilities  for  this  purpose?  The  conven- 
tional way  is  by  trying  to  measure  the  per- 
formance of  those  capabilities  in  a  series  of 
hypothetical  combat  encounters.  We  don't 
necessarily  care  whether  the  Soviets  have 
more  tanks  than  we  do.  We  do  care  whether, 
In  the  event  of  a  Soviet  attack,  we  are  able 
to  throw  it  back.  We  assume — and  I  think 
with  some  merit— that  if  we  can  produce 
that  kind  of  a  result,  we  will  have  produced 
a  powerful  deterrent  to  attack.  And  that, 
I  think — rather  than  simply  out-distancing 
the  Soviets  In  numbers  of  tanks  or  any 
other  single  item — is  what  you  should  de- 
mand of  the  U.S.  and  allied  defense 
establishments. 

I  have  made  the  whole  process  of  planning 
and  assessment  sound  simple.  It  Is  not.  In 
order  to  make  the  necessary  Judgments  about 
our  capabilities,  we  have  to  take  a  variety  of 
factors  into  account.  In  the  present  and  fore- 
seeable state  of  affairs,  one  of  those  factors 
has  to  be  the  total  military  capabilities  of 
the  Soviet  Union. 

However,  while  it  is  critical,  that  factor 
cannot  be  considered  In  isolation.  What  the 
Soviets  and  their  satellites  could  actually  in- 
vest In  a  particular  campaign,  where  and  how 
the  attack  might  take  place,  and  what  our 
allies  could  contribute  toward  stopping  it — 
these  would  be  the  decisive  variables.  How 
many  attacks,  or  contingencies,  might  occur 
In  a  short  space  of  time— and  how  many  we 
should  try  to  cope  with  more  or  less  simul- 
taneously—would also  be  major  factors  in 
determining  our  defen«^e  needs  and  their 
adequacy. 

The  universe  of  possibilities  Is  obviously 
very  large.  The  United  States  has  developed 
a  wide  range  of  Interests.  They  are  reflected 
m,  but  not  totally  defined  by,  our  formal 
treaty  commitments.  Those  interests  are 
located  around  the  world.  There  is  a  small 
probability  that  a  number  of  attacks  could 
be  launched  simultaneously  on  our  Interests, 
but  the  military  capabilities  of  the  Soviets 
and  their  allies  are  far  from  unlimited.  The 
Soviets  cannot  be  powerful  everywhere  at 
once,  any  more  than  we  can.  Nonetheless,  we 
need  to  have  a  basic  strategic  concept  which 
defines  the  magnitude  of  the  effort  that,  at 
all  times,  we  should  be  prepared  to  make, 
and  where.  Otherwise,  we  could  find  our- 
selves planning  to  try  to  defend  in  all  places 
at  once. 

This  Administration  has  spent  a  good  deal 
of  time  considering  what  the  strategic  con- 
cept should  be.  Here.  I  will  only  remind  you 
in  outline  of  the  objectives  and  policies  we 
have  established.  I  must  also  ask  you  to  re- 
member that  these  objectives  and  policies  are 
not  predictions,  forecasts,  or  Ironclad  com- 
mitments. They  constitute  guidance  designed 
to  make  our  defense  planning  problem  tract- 
able, to  ensure  careful  conservatism  In  our 
planning,  and  at  the  same  time  to  keep  from 
trying  to  attain  defense  capabilities  which 
would  far  exceed  those  realistically  necessary. 

It  Is  a  truism  of  modern  defense  policy 
that  we  must  maintain  the  military  capabil- 
ities for  three  basic  types  of  warfare  and  their 
deterrence:  strategic  nuclear:  tactical  nu- 
clear; and  non-nuclear.  Much  less  obvious  Is 
the  degree  of  dependence  to  place  on  each. 
Thla  Administration— like  its  four  predeces- 
sors—has decided  that  while  It  can-iot  and 
will  not  neglect  our  nuclear  forces,  we  must 


June  26,  1978 


keep  the  barriers  to  nuclear  warfare — our 
non-nuclear  capabilities- as  high  as  our  re- 
sources permit. 

The  Soviets  and  their  allies,  If  considering 
an  attack  on  us.  our  forces,  or  our  allies, 
must  also  consider  the  possibility  of  a  nu- 
clear response.  However,  we  reject  nuclear 
escalation  as  the  sole  policy  on  which  to  base 
the  planning  of  our  forces  or  the  use  of  those 
forces.  We  plan  to  avoid  relying  on  nuclear 
weapons  unless  their  use  Is  clearly  in  our 
Interest  (and  In  the  Interest  of  our  allies) ,  or 
is  forced  on  us  by  the  nuclear  actions  of 
others. 

We  and  our  Allies  must  have  adequate  con- 
ventional forces.  That  should  be  understood 
by  everyone,  and  It  should  be  understood  as 
our  continuing  policy. 

In  our  approach  to  the  strategic  nuclear 
forces,  we  continue  to  hope  that  we  can  limit 
the  Soviet-American  competition  in  these 
deadly  capabilities  through  SALT.  Indeed,  we 
are  pursuing  that  goal  with  undiminished 
vigor.  But  our  basic  objectives  of  strategic 
deterrence,  adequate  stabllltv.  and  equiva- 
lence are  overriding.  We  wiu'lnslst  on  their 
maintenance  with  or  without  a  SALT  agree- 
ment. We  win  not  sacrifice  them  for  the  sake 
of  agreement. 

What  we  need  for  the  purposes  of  deter- 
rence, stability,  and  equivalence  Is  not  dic- 
tated by  any  simple  comparison  with  the 
forces  of  the  Soviet  Union.  Our  needs  are  met 
if  our  retaliatory  forces  can  satisfy  the  fol- 
lowing conditions: 

Survive  in  adequate  numbers  after  a  well- 
executed  surprise  attack  on  them  by  the 
Soviets: 

Penetrate  Soviet  defenses  and  destroy  a 
wide  range  of  targets  In  the  USSR  with 
whatever  degree  of  deliberation  and  control 
proves  desirable; 

Inflict  high  levels  of  damage  on  Soviet 
society  regardless  of  the  measures  the  So- 
viets might  take  to  limit  such  damage;  and 
Retain  thereafter  an  offensive  capability 
roughly  equivalent  In  performance  to  that 
of  the  Soviet  Union. 

Second-strike  capabilities  that  can  satisfy 
these  conditions  would.  In  my  view,  provide 
strategic  deterrence,  stability,  and  equiva- 
lence; these  are  the  proper  conditions  to 
meet  rather  than  the  ones  Implied  by  the 
simple,  static  comparisons  that  inevitably 
win  also  be  used  by  some. 

If  we  continue  to  take  the  necessary  pre- 
cautions—and partlcularlv  If  aided  by  a  suc- 
cessful outcome  to  SALT— strategic  nuclear 
warfare  .should  be  the  least  probable  conflict 
of  the  future.  Regional  conflicts  involving 
non-nuclear  capabilities  will  continue  to  be 
much  more  likely. 

To  the  degree  that  we  fall  to  maintain  the 
non-nuclear  forces  necessary  to  defend  and 
protect  our  Interests,  the  risk  of  nuclear 
warfare  will  become  significant.  To  the  de- 
gree that  we  maintain  adequate  nuclear  and 
non-nuclear  capabilities.  Soviet  threats  to 
our  interests  are  likely  to  be  channelled  Into 
political  and  economic  actions,  subversion 
and  military  support  to  Soviet  allies— In- 
cluding those  that  somehow  manage  to  label 
themselves  as  non-aligned— In  the  develop- 
ing world. 

Analysis  tells  us  that  the  outcome  of  tradi- 
tional non-nuclear  conflict  aopears  to  be 
determined  by  the  ratio  of  forces  between  the 
opponents.  If  the  attacker,  for  example,  has 
a  three-to-one  advantage  over  the  defender 
In  capability  across  a  front,  the  odds  strongly 
favor  him.  Consequently,  it  Is  even  more 
tempting  here  than  In  the  nuclear  realm  to 
compare  U.S.  and  Soviet  capabilities  In  a 
slde-by-side  fashion. 

It  is  no  secret  that  a  quarter  of  the  Soviet 
non-nuclear  capability  is  on  the  Chinese 
frontier;  that  many  aspects  of  the  Soviet 
logistic  cepability  leuiain  fragile;  that  cur- 
rent Soviet  operating  doctrines  require  larger 
forces  than  we  would  use  for  the  same  pur- 
poses: and  that  we  have  stronger,  more  relia- 
ble allies  than  the  Soviets.  The  simplistic 


comparisons  ignore  all  this.  As  a  result,  un- 
less adequately  explained,  they  can  leave  the 
impression  of  enormously  preponderent  So- 
viet forces  about  to  spill  over  into  western 
territory.  A  conventional  defense,  in  such  an 
oversimplified  scenario,  would  seem  quixotic. 
But  the  real  situation,  as  I  ■said.  Is  more 
complex. 

We  and  our  European  allies  have  about 
ten  percent  fewer  people  under  arms  than 
the  Soviet  Bloc.  But  we  do  not  need  to  match 
the  Soviets  In  everything  at  once.  Our  Job 
is  to  protect  our  Interests,  not  to  try  to  de- 
feat all  Soviet  forces  wherever  they  may  be. 
In  particular,  a  major  two-front  attack  on 
our  Interests  has  become  increasingly  Im- 
plausible with  the  continuation  of  the  Sino- 
Soviet  split  and  the  improvement  in  our 
relations  with  China.  What  must  therefore 
concern  us  first  and  foremost  Is  the  heavy 
concentration  of  Soviet  general  purpose 
forces  in  Eastern  Europe  and  in  the  western 
district  of  the  USSR.  Those  forces  represent 
a  continuing  and  growing  threat  to  the  secu- 
rity of  Western  Europe,  both  on  the  central 
front  and  on  the  fianks.  They  also  define  the 
magnitude  of  the  largest  contingency  we  are 
likely  to  face  in  the  foreseeable  future. 

To  stress  Europe  is  not  to  rule  out  a  major 
contingency  elsewhere,  or  the  possibility  of  a 
smaller  attack  by  Soviet  or  other  forces  In 
such  sensitive  areas  as  the  Middle  East,  the 
Persian  Gulf,  or  Korea.  But  for  planning  pur- 
poses, it  seems  appropriate  to  base  the  size  of 
our  ground,  naval,  and  tactical  air  forces  on 
the  assumption  of  having  simultaneously  to 
stop  one  major  attack  (with  Europe  as  the 
most  obvious  candidate)  and  a  smaller  at- 
tack elsewhere. 

I  should  stress  that  such  an  approach- 
or  strategic  concept— is  not  quite  as  demand- 
ing as  it  sounds.  Wherever  appropriate,  we 
plan  our  general  purpose  forces  on  the  as- 
sumption that  they  will  be  supplementing 
allied  forces  rather  than  going  it  alone. 

Moreover,  we  rely  on  much  more  than  our 
active-duty  forces.  Should  any  of  these  pos- 
sible conflicts  be  of  slgnlflcant  duration,  we 
would  depend  on  our  Guard  and  Reserve 
units,  and  on  our  mobilization  base  (Includ- 
ing the  draft),  to  exoand  and  reinforce  our 
Initial  combat  capabilities.  We  do  not  assume 
that  our  more  costly  (and  more  readv)  ac- 
tive-duty forces  would  have  the  burden,  or 
needs  the  resources,  to  fight  to  the  end  of 
these  hypothetical  conflicts  all  by  themselves. 
Our  need  for  general-purpose  forces  Is  ob- 
viously dictated  by  much  more  than  this 
strategic  concept.  We  will  have  satisfied  that 
need  only  if  we  have  provided  for  ourselves 
such  other  military  capabilities  as: 

The  retention  of  a  powerful  central  re- 
serve in  the  United  States,  as  well  as  forces 
deployed  In  key  overseas  areas  such  as  Europe 
and  Northeast  Asia: 

The  ability  to  move  substantial  forces  to 
threatened  theaters  with  great  speed; 

The  maintenance  of  forward  defenses  for 
at  least  as  long  as  any  enemy  could  sustain 
his  attack; 

The  support  of  these  defenses  with  rein- 
forcements and  sustaining  supplies;  and 

Uninterrupted  access  by  air  and  sea  to  the 
theaters  of  conflict. 

In  other  words,  our  forces  must  be  fully 
equipped,  modern,  combat-ready  and  highly 
mobile  as  well  as  adequate  In  numbers. 
These  are  essential  qualitative  conditions  to 
success,  which  must  not  be  overlooked  In 
force  comparisons. 

It  should  be  obvious  that.  If  our  strategic 
nuclear  and  general  purpose  forces  can  .satis- 
fy the  conditions  I  have  outlined,  they  would 
bo  equal  or  superior  to  an  enemy's  capablll- 
tirs— at  least  where  and  how  It  counts.  But 
are  we  In  fact  able  to  satisfy  all  these  con- 
ditions? Is  our  deterrent  strong  enough?  If. 
somehow,  events  should  culminate  in  a  fan- 
ure  to  deter  war,  could  we  reach  our  objec- 
tives? Surely,  these  are  the  questions  we 
should   be  asking,   not   whether  the  Soviet 


June  26,  1978 


CONGRESSIONAL  RECORD  — SENATE 


19005 


navy  has  more  coastal  patrol  boats  than  we 
do,  or  whether  the  U.S.  Navy  weighs  more 
than  that  of  the  Soviets. 

We  have  developed  a  number  of  tests  as 
the  basis  for  answering  these  questions.  The 
first  of  them  is  to  analyze  an  exchange  fol- 
lowing a  Soviet  surprise  attack  on  our  stra- 
tegic nuclear  forces.  Admittedly,  it  Is  a  hypo- 
thetical case  and  only  an  approximation  of 
potential  reality.  But  by  being  severe.  It  pro- 
vides a  conservative  test. 

Its  results  show  that  such  an  attack  would 
have  no  prospect  of  disarming  us — any  more 
than  we  could  disarm  the  Soviets  if  we  struck 
first.  At  some  point  In  the  foreseeable  future. 
It  Is  conceivable  that  the  Soviets  could  by 
a  first  strike  eliminate  the  bulk  of  our  Inter- 
continental ballistic  mlssne  sHos.  On  the 
other  hand,  the  Soviets  would  have  to  con- 
sider the  possibility  that  our  MINUTEMAN 
missiles  would  no  longer  be  in  their  silos 
when  their  ICBMs  arrived.  We  have  not 
adopted  a  doctrine  of  launch  under  attack 
but  they  surely  would  have  to  take  such  a 
possibility  Into  consideration.  In  any  event, 
our  surviving  second-strike  capability  would 
be  very  large — and  it  is  scheduled  to  grow. 
Not  only  could  we  cover  a  wide  range  of 
targets  with  our  retaliation;  we  could  also 
cause  catastrophic  damage  to  the  Soviet 
urban-Industrial  base.  In  the  circumstances. 
It  Is  difficult  to  see  how  the  Soviets  could 
expect  to  gain  any  meaningful  advantage 
from  starting  such  a  mortal  exchange. 

With  respect  Xo  our  general  purpose  forces, 
the  most  demanding  test  would  come  from 
an  attack  by  the  Warsaw  Pact  in  Europe.  In 
principle,  such  an  attack  could  begin  as  a 
bolt  out  of  the  blue.  But  the  more  serious 
likelihood  Is  that  It  would  be  preceded  by  a 
period  of  International  tension,  some  degree 
of  preparation  by  the  Pact,  and  at  least  a 
few  days  of  warning.  Obviously,  the  more 
preparation  and  warning,  the  larger  and 
better  organized  the  attack  could  be.  But 
NATO  during  that  warning  period  would 
benefit  as  well,  especially  from  U.S.  reinforce- 
ments. 

You  may  have  heard  it  said  that  in  any 
major  European  conflict,  the  Warsaw  Pact 
could  simply  overrun  NATO's  defenses.  That 
impression  Is  wrong.  NATO  a;ready  has 
bought  and  paid  for  the  basic  capabilities 
necessary  for  the  conduct  of  a  successful  for- 
ward defense.  It  Is  also  true,  however,  that 
the  Pact  has  somewhat  expanded  and  sub- 
stantially Improved  Its  forces  In  Eastern 
Europe  during  the  past  decade.  NATO,  for  its 
part,  always  has  had  a  number  of  vulnerabili- 
ties; and  some  have  now  grown  more  severe. 
The  Soviets  today  still  cannot  be  confident 
of  a  conventional  victory  In  Europe.  But  the 
Alliance,  despite  its  basic  strengths,  does  not 
have  as  much  assurance  In  its  non-nuclear 
deterrent  as  I  think  prudent. 

The  recent  NATO  Summit  In  Washington 
defined  what  needs  to  be  done  to  Increase 
that  assurance.  It  also  endorsed  a  three  per- 
cent annual  growth  In  the  defense  budgets 
of  the  NATO  countries  and  an  ambitious 
Long-Term  Defense  Program  for  the  Alliance. 
We  strongly  support  both  decisions.  Just  as 
we  do  the  resumption  of  military  assistance 
to  Turkey,  which  was  also  a  major  matter 
for  discussion  at  the  Summit.  This  Is  no 
more  the  time  to  rebuff  one  of  our  staunchest 
allies  than  It  is  to  Ignore  NATO's  longstand- 
ing vulnerabilities. 

Let  me  note  also  that  there  is  no  truth  In 
exaggerated  allegations  of  a  decline  In  our 
Navy.  Our  Navy  is  and  will  remain  second 
to  none.  U.S.  naval  forces  are  still  quite  capa- 
ble of  maintaining  the  sea  lines  of  communi- 
cation to  Europe,  protecting  other  essential 
routes,  and  supporting  allies— whether  In  the 
Western  Pacific  or  on  the  NATO  flanks.  More- 
over, these  forces  will  gain  In  strength  during 
the  years  ahead.  We  still  have  a  number  of 
difficult  Issues  to  resolve  about  the  exact 
future  direction  of  the  Navy.  But  none  of 
those  Issues  brings  into  question  the  impor- 


tance of  the  Navy,  or  the  desirability  of  Its 
performing  Its  traditional  missions  within 
the  guidelines  of  national  strategy. 

I  could  go  on — about  airlifts  and  seallfts, 
war  reserve  stocks,  combat-readiness,  and 
long-term  investments.  But  I  have  said 
enough,  I  trust,  to  dispel  a  little  of  the 
alarm — but  not,  I  hope,  the  concern.  Com- 
placency is  not  a  condition  we  can  afford. 
The  Soviets  are  too  serious  and  determined 
about  military  issues  and  military  spending 
for  us  to  be  anything  but  serious  and  deter- 
mined In  rejJly.  We  must  be  concerned;  we 
must  act  prudently;  but  we  should  refuse  to 
be  panicked.  The  power,  determination, 
and  stability  of  the  United  States  as  a  com- 
petitor, and  the  degree  of  cohesion  exhibited 
by  U.S.  alliances,  will  strongly  Influence  So- 
viet behavior. 

If  we  manage  our  resources  properly,  we 
do  not  need  to  outspend  the  Soviets  by  a 
large  margin  In  order  to  assure  our  security. 
We  can  outthlnk,  outdeslgn,  and  outperform 
the  Soviets  with  the  resources  we  have  and 
the  steady  increases  we  are  requesting.  I  have 
consistently  been  of  the  opinion  that  careful, 
systematic,  and  thoughtful  analysis — unen- 
cumbered by  ideological  baggage — along  with 
technical  proficiency  and  efficiency  In  man- 
agement, are  where  our  strengths  lie. 

To  keep  our  position  in  the  long-run  com- 
petition, these  approaches  must  characterize 
our  style.  A  dash  less  of  alarm,  more  than 
Just  the  flavor  of  analysis,  a  strong  Infusion 
of  technology,  and  double  shot  of  efficiency 
are  what  we  need. 

That  may  not  be  a  new  remedy.  But  It 
does  have  a  kick.  As  long  as  there  Isn't  a' 
proposition  on  the  ballot  prohibiting  It,  we 
ought  to  try  it.  We  might  even  come  to  like 
It. 

Thank  you.» 


THE    FUTURE    OF    CIVIL    DEFENSE 

•  Mr,  SCHMITT.  Mr.  President,  during 
at  least  the  past  15  years,  the  United 
States  has  virtually  ignored  civil  de- 
fense. At  the  same  time,  the  Soviet  Un- 
ion has  pursued  a  policy  of  strengthen- 
ing their  civil  defense  program.  The 
effort  of  the  Soviet  Union  in  this  area 
far  exceeds  that  of  the  United  States. 

The  issue  of  civil  defense  is  important 
in  two  respects.  First,  in  the  event  of  a 
nuclear  war,  it  is  absolutely  critical  that 
our  casualties  be  kept  to  an  absolute 
minimum.  To  pursue  any  other  policy 
would  be  a  betrayal  of  the  trust  that  the 
American  people  have  placed  in  us  as 
their  elected  representatives. 

Second,  we  cannot  allow  our  civilians 
to  be  used  for  blackmail  in  a  confronta- 
tion between  the  United  States  and  the 
U.S.S.R.  The  Soviet  Union  has  attempted 
to  protect  their  civilians  so  that  the 
threat  of  a  nuclear  strike  by  the  United 
States  will  not  be  as  damaging  as  a  nu- 
clear strike  by  the  Soviets  against  the 
United  States  would  be.  The  fact  is*  that 
the  majority  of  our  civilians  live  in 
metropolitan  areas.  The  Soviet  Union 
would  not  have  to  strike  at  too  many  cit- 
ies to  inflict  major  civilian  casualties  on 
the  United  States.  The  threat  of  this  ac- 
tion could  become  critical  in  foreign  pol- 
icy considerations  at  some  time  in  the  fu- 
ture if  it  is  not  already.  As  a  consequence 
of  surviving  the  loss  of  tens  of  millions 
of  citizens  during  World  War  U,  the 
Soviet  leaders  may  be  more  willing  to 
play  this  form  of  "brinkmanship"  than 
we. 

Mr.  President,  civil  defense  cannot  be 
considered  separately  from  our  overall 
defense  planning  and  arms  limitation 


decisions.  The  Soviet  Union  considers  it 
integral  to  its  defense.  It  is,  in  fact,  a 
"strategic  weapon"  that  negates  many 
of  the  qualitative  advantages  of  our  de- 
fense systems.  Yet,  in  the  United  States, 
we  have  ignored  civil  defense  as  demon- 
strated by  the  low  level  of  funding  and 
the  low  priority  it  has  received. 

The  announcement  by  the  President 
that  civil  defense  is  being  brought  into 
the  White  House  is  welcome.  I  hope  this 
signifies  that  it  will  receive  the  attention 
which  it  deserves  and  which  the  Ameri- 
can people  deserve.  I  also  hope,  however, 
that  all  necessary  portions  of  the  admin- 
istration will  be  involved  in  planning, 
training,  and  implementation. 

At  this  time.  Mr.  President,  I  ask  to 
include  in  the  Record  an  article  by  Row- 
land Evans  and  Robert  Novak  which 
appeared  in  the  Washington  Post  on 
Monday.  June  19.  1978. 

The  article  follows: 

High-level  Jousting  Over  Crvn,  Defense 
(By  Rowland  Evans  and  Robert  Novak) 

President  Carter's  reorganization  plan  tak- 
ing civil  defense  out  of  the  Pentagon  and 
putting  It  in  the  White  House  will  soon  be 
followed  by  a  secret  National  Security  Coun- 
cil (NSC)  study  demolishing  the  arms-con- 
trol lobby's  arguments  that  Soviet  civil 
defense  does  not  matter. 

The  reorganization  plan  was  fought  to  the 
end  by  Secretary  of  Defense  Harold  Brown, 
a  confirmed  skeptic  about  civil  defense.  The 
NSC  study  is  passionatAy  oppKised  by  chief 
disarmament  negotiator  Paul  Warnke,  who 
contends  that  civil  defense  Is  useless.  Taken 
together,  the  two  moves  suggest  a  radical  and 
wholly  unexpected  shift  in  Carter  adminis- 
tration policy.  ' 

However,  this  is  only  a  beginning.  As  un- 
convinced defense-oriented  members  of  Con- 
gress point  out.  there  is  no  money  commit- 
ment approaching  what  the  Russians  spend 
to  protect  their  people.  But  Carter  now  has 
the  organizational  and  theoretical  base  to 
generate  public  support  for  civil  defense.  If 
he  desires. 

Civil  defense  has  been  dead  In  this  country 
for  15  years,  killed  the  last  year  of  the  Ken- 
nedy administration.  Carter  seemed  ready  to 
bury  It  for  good  March  30,  1977.  when  he 
announced  U.S. -Soviet  plans  to  "mutually 
agree  on  foregoing  major  efforts  in  civil  de- 
fense." Secretary  Brown  publicly  belittled 
Soviet  civil  defense  and  privately  muzzled 
Air  Force  intelligence  officers  worried  about  it. 

Intentionally  or  not,  that  fit  the  arms- 
control  theology  that  holds  U.S. -Soviet  agree- 
ments are  possible  only  if  American  citizens 
perceive  that  civil  defense  cannot  prevent 
mutual  destruction.  Adam  Yarmolinsky, 
counselor  of  the  Arms  Control  and  Disar- 
mament Agency  lACDA),  privately  contends 
that  advocates  of  civil  defense  are  saying  "a 
nuclear  war  could  be  no  worse  than  a  bad 
cold. " 

Change  was  generated  last  year  from  an 
unlikely  source:  Bardyl  Tirana,  a  liberal 
Washington  lawyer  with  no  military  back- 
ground who  opposed  the  Vietnam  War  and 
supported  George  McGovern.  Nsuned  head  of 
civil  defense  In  the  Pentagon  to  his  own  and 
the  military's  consternation,  Tirana  quickly 
concluded  that  Jimmy  Carter  could  not  take 
a  position  covmtenanclng  mass  slaughter  of 
Americans  In  a  nuclear  war.  Thus.  Tirana 
became  an  energetic  convert  for  civil  defense. 

Simultaneously.  NSC  staffers,  led  by  former 
Harvard  professor  Samuel  Huntington,  be- 
gan drafting  presidential  review  memoran- 
dum 32  as  a  rebuttal  to  the  arms-control 
theology.  The  preliminary  draft  for  the  first 
time  has  the  U.S.  government  recognizing 
the  Kremlin's  real  outlook. 

"The  Soviets  do  not  subscribe  to  the  view 
that    mutual    vulnerability    Is    stabilizing,' 
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says  the  PRM-32  draft,  classified  secret.  "To 
the  contrary,  they  believe  that  deterrence  re- 
quires. In  addition  to  offensive  forces,  a  cred- 
ible defense  from  attack.  In  their  view,  a 
lack  of  significant  damage-limiting  capabil- 
ity inhibits  th,e  credibility  of  retaliation." 
PRM-32  also  argues  that  the  "essential 
equivalence"  of  strategic  strength  between 
the  United  States  and  the  Soviet  Union 
"must  also  Involve  equivalent  survivability  of 
the  two  societies."  Therefore,  "a  civilian  de- 
fense program  directed  toward  the  goal  of 
equivalent  survivability  is  a  necessary  cor- 
ollary to  U.S.  strategic  forces  policy." 

To  arms-control  theologlsts.  that  is  Mar- 
tin Luther  tacking  up  his  thesis  at  Witten- 
berg. ACDA  Director  Warnke  "is  really 
screaming,"  according  to  one  senior  official, 
and  will  file  a  strenuous  dissent  to  PRM-32. 

As  usual.  Brown  has  been  subtle,  even  in- 
scrutable. While  not  objecting  to  PRM-32,  he 
has  fought  backstage  against  the  reorgani- 
zation plan  putting  civil  defense  in  the 
White  House.  Brown's  aides  wrote  unusually 
vigorous  letters  (over  Deputy  Defense  Secre- 
tary Charles  Duncan's  signature)  May  4  and 
May  10  attacking  the  plan  as  "unwieldy." 

But  in  opposing  the  reorganization.  Brown 
has  embraced  civil  defense  as  never  before. 
Arguing  that  civil  defense  "cannot  be  con- 
sidered as  Independent  of  the  rest  of  strate- 
gic nuclear  programs,"  he  talked  about  "Its 
deterrent  effect"  and  "possible  effect  on  re- 
ducing casualties." 

Advocates  of  civil  defense,  suspicious  that 
Brown  was  changing  his  tune  merely  to  keep 
the  program  under  his  thumb,  backed  the 
reorganization.  So  did  NSC  Director  Zbig- 
nlew  Brzezinskl,  who  on  May  23  urged  that 
the  new  disaster  agency's  chief  be  given  a 
seat  on  the  NSC,  alongside  Harold  Brown, 
when  appropriate. 

On  June  2,  President  Carter  chose  the  op- 
tion calling  for  the  reorganization.  He  now 
has  a  new  agency  and  a  new  doctrine  In 
PRM-32,  but  a  projected  maximum  of  only 
$200  million  In  annual  civil-defense  spend- 
ing, compared  with  cumulative  Soviet  ex- 
penditures estimated  at  $65  billion.  Although 
the  constrained  theory  and  structure  of  the 
past  15  years  are  gone,  it  is  up  to  the  presi- 
dent whether  that  is  translated  into  true 
protection  of  the  nation's  citizens,  with  all 
that   means   for  global   strategy. # 


June  26,  1978 


UNIVERSAL  APPLICATION  OF 
HUMAN  RIGHTS  NEEDED 

•  Mr.  GOLDWATER.  Mr,  President, 
President  Carter  in  speaking  to  the  an- 
nual meeting  of  the  Organization  of 
American  States  stated  that  "The  United 
States  prefers  to  take  actions  that  are 
positive,"  and  then  added  that  Washing- 
ton will,  "continue  to  demonstrate  that 
there  are  costs  to  the  flagrant  disregard 
for  international  standards."  He  was  re- 
ferring to  human  rights  and  I  think  I 
can  once  again  tell  him  that  he  will  not 
find  an  American  in  this  country  opposed 
to  the  subject.  But  I  think  you  will  find 
many  Americans,  including  myself, 
questioning  why  he  refuses  to  chastise 
Red  China  which  is  the  worst  violator 
of  human  rights  in  recorded  history.  In- 
stead, we  find  the  administration  moving 
toward  diplomatic  recognition  of  the 
murderous  government  on  mainland 
China  and  deliberately  turning  its  back 
on  America's  friends  on  Taiwan. 

Mr.  President,  human  rights  is  a 
highly  laudable  concept  as  a  part  of  for- 
eign policy.  But  to  be  effective,  it  must 
be  universally  applied.  If  the  adminis- 
tration is  going  to  be  dishonest  about  its 
human  rights  policy,  then  the  policy  falls 
of  its  own  weight.  If  the  human  rights 


violation  of  right-wing  governments 
bothers  President  Carter,  as  he  has 
stated  many  times,  then  why  does  not 
the  same  kind  of  activity  on  the  part  of 
left-wing  tyrants  evoke  the  same  con- 
demnation? This  is  particularly  true  in 
the  case  of  countries  with  which  the  Car- 
ter administration  is  playing  a  type  of 
foreign  policy  "footsie."  For  example,  in 
its  great  drive  to  play  the  so-called 
"China  card"  and  move  closer  to  Peking, 
the  administration  stands  absolutely 
mute  on  the  overriding  problem  of  mur- 
der and  political  and  human  repression 
on  the  mainland  of  China.  And  in  all  of^ 
his  criticism  of  Fidel  Castro's  African 
policy,  I  can  detect  little  application  of  a 
human  rights  attitude  toward  repression 
of  human  liberties  on  the  island  of  Cuba. 
These  are  only  two  prime  examples  of 
how  the  Carter  administration  policy  on 
human  rights  is  seldom  applied  where  it 
is  needed  most. 

Mr.  President,  in  conclusion,  let  me 
repeat  that  human  rights  as  a  concept  of 
American  foreign  policy  is  a  dishonest 
travesty  when  it  is  applied  on  the  selec- 
tive basis  which  the  Carter  administra- 
tion has  elected  to  apply  it.  It  does  our 
Nation  dishonor  and  holds  us  up  as  a 
hypocrite  to  the  rest  of  the  world.* 


U.S.  FOREIGN  POLICY 

•  Mr.  GOLDWATER.  Mr.  President,  the 
administration's  current  China  policy, 
needless  to  say,  is  causing  great  appre- 
hension among  many  Americans  who  are 
concerned  with  our  future  in  the  Pacific. 
Recently,  Mr.  Stephen  H.  Chowe,  chair- 
man of  the  Americanism  Committee  of 
the  American  Legion  in  my  State,  wrote 
an  extremely  penetrating  article  on  the 
subject  entitled  'Myopic  U.S.  Foreign 
Policy."  In  it  he  concludes  that  the  con- 
sequences of  President  Carter's  China 
policy,  if  pursued  to  the  point  where  we 
recognize  Red  China  and  cut  relations 
with  Taiwan,  would  go  something  like 
this:  "The  United  States  would  be  re- 
placed in  the  Pacific  by  the  Soviet  Un- 
ion and  in  consequence,  would  lose  mar- 
kets and  perhaps  investments  abroad. 
Mainland  China  would  have  been  com- 
pletely surounded  by  the  Soviet  Union  in 
the  northwest  as  in  the  southeast.  In 
fact,  it  would  be  impossible  for  Peking 
ever  to  'hberate'  Taiwan.  Furthermore, 
the  United  States  would  be  unable  to 
provide  mainland  China  with  any  mili- 
tary aid  of  any  kind." 

Mr.  President,  I  ask  that  Mr.  Chowe's 
article  be  printed  at  this  point  in  the 
Record. 

The  article  follows: 

Myopic  U.S.  Foreign  Pomct 
(By  Stephen  H.  Chowe) 

Several  actions  in  recent  months  by  the 
Carter  administration  combine  to  give  quite 
a  clear  picture  of  Just  what  Its  China  policy 
Is.  I  shall  skip  discussing  the  theory  and 
shall  limit  myself  to  analyzing  the  practi- 
cality of  the  President's  foreign  policy  re- 
garding China. 

Mr.  Carter  chose  to  snub  the  Republic  of 
China  by  not  sending  a  U.S.  representative 
to  the  Inauguration  of  Its  new  president  but 
he  timed  It  to  coincide  with  Brzezlnskl's 
presence  in  Peking  on  the  same  day.  It  has 
also  been  reported  that  the  Carter  adminis- 
tration has  informed  the  current  Chinese 
Ambassador  James  Shen  that  when  he  leaves 


Washington  his  replacement  wUl  not  be  ac- 
cepted. If  true,  it  is  contrary  to  the  estab- 
lished diplomatic  courtesy.  All  of  this  ap- 
pears to  be  a  calculated  affront  designed  to 
provoke  Taiwan  to  break  relations  with 
Washington. 

Leaving  the  question  of  ethics,  morality 
and  courtesy,  let  us  consider  what  the  con- 
sequences of  such  a  myopic  policy  would  be 
First  of  all,  it  is  a  self-contradiction  on  the 
part  of  Peking  to  demand  that  the  U.S.  must 
first  sever  relations  with  Taiwan,  if  Wash- 
ington really  wants  normal  relations  with 
Peking,  but  at  the  same  time  Peking  wants 
the  U.S.  to  remain  a  strong  Pacific  power  In 
order  to  protect  Itself  against  the  possible 
threat  from  the  Soviet  Union  in  the  Pacific 
What  Peking  falls  to  realize  is  that  if  the 
U.S.  breaks  with  Taiwan,  then  the  U.S.  must 
depart  from  Taiwan  and  eventually  from  the 
Pacific  as  well.  It  would  be  only  a  matter  of 
time  but  an  unavoidable  sequence,  and  it 
would  create  a  sort  of  diplomatic  vacuum  on 
Taiwan  which  would  have  to  filled  by  an- 
other equivalent  power  and  that  "power" 
will  probably  be  the  Soviet  Union. 

Such  a  political  realignment  is  quite  prob- 
able because,  on  the  one  hand,  the  Soviet 
Union  is  most  anxious  to  establish  a  strong 
position  in  the  Pacific,  as  she  did  in  the 
Middle  East.  This  Is  plainly  spelled  out  in 
the  Kremlin's  20-year  foreign  policy  pro- 
gram.* On  the  other  hand,  Chiang  Chlng- 
kuo  was  educated  In  Russia  and  his  wife  a 
Russian.  He  not  only  knows  the  Russians  but 
also  knows  how  to  get  along  with  them,  if 
that  should  become  necessary  for  survival. 
Furthermore,  when  the  Soviet  Union  replaces 
the  U.S.  on  Taiwan,  the  nations  in  southeast 
Asia  will  probably,  by  necessity,  have  to 
realign  themselves  in  view  of  the  new  polit- 
ical situation  to  survive.  In  such  an  event, 
a  Talwan-Vletnam-Russlan  triad  would  be- 
come the  dominant  political  force  in  the 
Pacific.  Such  a  geopolitical  change  would 
also  force  Japan,  So.  Korea  (by  then  all 
U.S.  troops  will  have  been  withdrawn),  the 
Philippines,  Malaysia,  Singapore,  Thailand, 
and  Indonesia  to  reconsider  their  respective 
position  vls-a-vis  the  Soviet  Union  and  the 
United  States,  and  they  may  have  to  accept 
the  new  political  reality  to  survive.  Even 
Australia  and  New  Zealand  would  find  their 
respective  positions  have  become  vulnerable 
and  that  a  new  reassessment  could  be  im- 
perative. 

This  projective  analysis  is  not  out  of  the 
realm  of  possibility.  Consider  this:  The  econ- 
omy of  all  Southeast  Asian  nations  has  been 
dominated  by  the  Overseas  Chinese  for  cen- 
turies and  corollarlly  antl-Chlnese  senti- 
ments have  been  rising  with  Intensity.  If  the 
U.S.  were  to  withdraw  from  the  Pacific,  which 
would  be  Inevitable  once  we  withdraw  from 
Taiwan,  and  if  the  peoples  in  the  region  were 
to  choose  between  mainland  China  and 
the  Soviet  Union  on  Taiwan,  the  odds  would 
favor  the  Russians  who  will  probably  treat 
Asian  nations  as  "partners,"  but  not  as  satel- 
lites as  Is  the  case  in  East  Europe.  It  may 
be  that  some  nations  in  that  region  would 
'welcome"  the  Soviet  presence.  I  do  not 
think  the  visit  to  Taiwan  by  'Victor  Louis, 
Soviet's  roaming  Journalist  KOB  agent,  was 
on  accident. 

The  consequence  of  Carter's  China  policy 
could  lead  In  the  end  to  something  as  fol- 
lows: The  United  States  would  be  replaced 
In  the  Pacific  by  the  Soviet  Union  and  In 
consequence  would  lose  markets  and  perhaps 
Investments  as  well.  Then  mainland  China 
will  have  been  comoletely  surrounded  by  the 
Soviet  Union  In  the  northwest  as  well  as  In 
the  southeast.  In  fact.  It  would  be  Impos- 
sible for  Peking  ever  to  "liberate"  Taiwan. 
Furthermore,  the  U.S.  would  be  unable  to 
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provide  mainland  China  with  any  military 
aid  of  any  sort  at  all. 

The  above  analysis,  brief  as  It  Is,  clearly 
Indicates  that  It  will  serve  no  useful  pur- 
pose for  both  mainland  China  and  the 
United  States  to  change  the  present  status 
of  the  Republic  of  China  on  Taiwan. 


COSPONSOR  OF  S.  2716 

•  Mr.  NELSON.  Mr.  President,  on 
March  10,  1978,  I  introduced  S.  2716,  to 
amend  the  Interstate  Land  Sales  Full 
Disclosure  Act.  On  April  4,  1978,  amend- 
ment No.  1757  to  S.  2716  was  filed. 
Through  inadvertence,  the  distinguished 
Senator  from  Colorado  (Mr.  Haskell) 
was  not  listed  as  an  original  cosponsor 
of  either  item.  I  ask  that  he  be  added  as 
a  cosponsor  of  both  the  bill  and  the 
amendment.  I  regret  the  oversight.* 


CONSERVATION    PROGRAMS    ON 
MILITARY  RESERVATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  10882. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives : 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
10882)  entitled  "An  Act  to  authorize  ap- 
propriations to  carry  out  conservation  pro- 
grams on  military  reservations  and  public 
lands  during  fiscal  years  1979,  1980,  and 
1981".  with  the  following  amendments: 

Page  1  of  the  Senate  engrossed  amendment 
strike  out  lines  10  to  12,  inclusive,  and  insert: 
Secretary  of  Defense  not  to  exceed  $1,500,000 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1979,  September  30,  1980,  and  Sep- 
tember 30,  1981,  to  carry  out  this  title,  in- 
cluding the  enhancement 

Page  2  of  the  Senate  engrossed  amend- 
ment, strike  out  lines  7  to  9,  inclusive,  and 
Insert:  Secretary  of  the  Interior  not  to  ex- 
ceed $4,500,000  for  each  of  the  fiscal  years 
ending  September  30,  1979,  September  30, 
1980,  and  September  30,  1981.  to  carry  out 
such  functions  and  responsibilities  as 

Page  3  of  the  Senate  engrossed  amend- 
ment, strike  out  lines  5  and  6,  and  insert: 
ber  30,  1979,  and  $15,000,000  for  each  of  the 
fiscal  years  ending  September  30,  1980,  and 
September  30,  1981,  to  enable  the  Depart- 
ment of  the 

Page  3  of  the  Senate  engrossed  amend- 
ment, strike  out  lines  16  and  17.  and  Insert; 
1979,  and  $40,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1980,  and  Sep- 
tember 30,  1981,  to  enable  the  Department 
of  Agriculture 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendments. 

The  motion  was  agreed  to. 


•  In  the  said  20-year  foreign  policy  pro- 
cram  of  the  Soviet  Union,  Africa,  Latin 
America,  and  Asia  were  specifically 
mentioned. 


NATIONAL  CLIMATE  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  H.R.  6669. 

The  PRESIDING  OFFICER  (Mr. 
Johnston)  laid  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
announcing  its  disagreement  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  6669)  to  establish  a  national  cli- 
mate program,  and  for  other  purposes 
and  requesting  a  conference  with  the 


Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  l'  move  that 
the  Senate  insist  upon  its  amendment 
and  agree  to  the  request  of  the  House 
for  a  conference  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Cannon, 
Mr.  Magnuson,  Mr.  Stevenson,  Mr. 
Pearson,  and  Mr.  Schmitt  conferees  on 
the  part  of  the  Senate. 


AUTHORIZATION  FOR  COMMITTEE 
TO  FILE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Finance  may  have  until  mid- 
night tonight  to  file  a  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  APPROPRIA- 
TIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  878,  which  has  been 
cleared  on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordergjltf*^ 

The  resolution  <S.  Res.  478)  authoriz- 
ing additional  expenditures  by  the  Com- 
mittee on  Appropriations  for  routine 
purposes,  was  considered  and  agreed  to, 
as  follows: 

Resolved.  That  the  Committee  on  Appro- 
priations is  authorized  to  expend  from  the 
contingent  fund  of  the  Senate,  during  the 
Ninety-fifth  Congress.  $75,000  in  addition  to 
the  amounts,  and  for  the  same  purposes, 
specified  in  section  134(a)  of  the  Legislative 
Reorganization  Act  of  1946,  and  in  Senate 
Resolution  113,  Ninety-fifth  Congress,  agreed 
to  April  1,  1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-946 »,  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Section  134(a)  of  the  Legislative  Reorga- 
nization Act  of  1946  (Public  Law  601,  79th 
Cong.,  60  Stat.  812,  Aug.  2.  1946)  authorized 
each  standing  committee  on  the  Senate  to 
expend  not  to  exceed  $10,000  per  Congress 
for  routine  committee  expenditures. 

Senate  Resolution  478  would  authorize  the 
Committee  on  Appropriations  to  expend 
from  the  contingent  fund  of  the  Senate, 
during  the  95th  Congress,  $75,000  in  addi- 
tion to  the  amount,  and  for  the  same  pur- 
poses, specified  In  said  section  134(a). 
Pursuant  to  Senate  Resolution  113,  agreed 
to  April  1.  1977.  the  committee  received  an 
additional  $250,000  for  such  routine  pur- 
poses. Approval  of  Senate  Resolution  478 
would  Increase  to  $325,000  the  amount  which 
that  committee  could  expend  during  the 
95th  Congress  in  addition  to  and  for  the 
same  purposes  as  Its  statutory  $10,000  per 
Congress. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 


Mr.  HAYAKAWA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


U.S.  DEFENSE  POSTURE 

Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  call  attention  to  the  fact 
that  with  the  current  strains  that  we 
are  experiencing  in  our  relations  with 
the  Soviet  Union,  it  is  extremely  impor- 
tant that  we  carefully  evaluate  the  state 
of  our  defenses.  Nowhere  is  the  U.S. 
^defense  posture  more  seriously  crippled 
than  in  the  vital  area  of  research  and 
development.  Although  the  Soviet  R.  &  D. 
effort  is  far  greater  than  ours,  the.ad-  ' 
ministration  has  refused  to  increase  U.S. 
spending  on  new  defense  improvements 
above  the  current  S12.5  billion  level. 

Consequently,  one  program  that  got 
axed  from  the  R.  &  D.  portion  of  Presi- 
dent Carter's  defense  budget  was  the 
Navy's  surface  effect  ship  (SES).  For- 
tunately, the  House  saw  fit  to  reinstate 
funding  for  the  development  of  the  SES 
to  the  tune  of  $193  million  in  its  author- 
ization bill.  It  is  also  my  understanding 
that  the  House  Appropriations  Commit- 
tee included  funding  for  the  program  at 
the  same  level  in  its  bill.  The  Senate 
Armed  Services  Committee,  on  the  other 
hand,  only  saw  fit  to  authorize  $30 
million  for  the  program.  I  am  confident, 
however,  that  we,  in  our  wisdom,  will 
join  with  the  House  on  this  matter  when 
it  goes  to  conference. 

Surface  effect  ship  development  was  • 
started  in  the  United  States  in  1961. 
Since  then,  the  program  has  progressed 
steadily  and  approximately  $350  million 
has  been  invested  to  date.  Currently,  two 
100-ton  operational  prototypes  are  being 
studied  and  tested  by  the  Nt\^  at  Pa- 
tuxent  River,  Md.  The  S93  million  re- 
quested for  funding  in  the  1979  budget 
is  to  begin  construction  of  a  3,000-ton 
test  ship  known  as  the  the  3KSES.  This 
size  ship  is  being  built  to  see  how  an 
SES  will  actually  hold  up  in  the  ocean 
environment. 

The  SES  is  a  revolutionary  marine 
vessel  that  could  dramatically  alter  our 
Navy  of  tomorrow.  About  the  weight  of  a 
World  War  II  destroyer,  the  3KSES  will 
travel  over  the  ocean  on  a  cushion  of  air. 
This  air  bubble  is  contained  between 
rigid  sidewalls  and  flexible  seals  across 
the  bow  and  stern.  Because  of  the  re- 
duced drag,  a  large  SES  will  be  able  to 
attain  speeds  up  to  100  knots — quite  a 
feat  when  you  consider  that  today's  sur- 
face warships  travel  at  only  one-third 
of  that  speed. 

Quick  reaction  time,  high-speed  ma- 
neuverability, minimal  vulnerability  to 
torpedoes  and  mines — all  these  combine 
to  make  the  SES  aij  exciting  innovation 
to  our  naval  forces. 

Because  of  its  unique  capabilities,  the 
SES  could  be  used  in  a  variety  of  mis- 
sions now  being  fulfilled  by  our  current, 
slower  surface  fleet.  To  combat  the  So- 
viet submarine  threat,  the  SES  could  be 
used  in  an  antisubmarine  warfare 
(ASW)  mode.  By  employing  sprint  and 
drift  tactics,  the  SES  could  provide 
screening  capability  without  delaying 
the  speed  of  the  task  force  advance. 
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says  the  PRM-32  draft,  classified  secret.  "To 
the  contrary,  they  believe  that  deterrence  re- 
quires. In  addition  to  offensive  forces,  a  cred- 
ible defense  from  attack.  In  their  view,  a 
lack  of  significant  damage-limiting  capabil- 
ity inhibits  th,e  credibility  of  retaliation." 
PRM-32  also  argues  that  the  "essential 
equivalence"  of  strategic  strength  between 
the  United  States  and  the  Soviet  Union 
"must  also  Involve  equivalent  survivability  of 
the  two  societies."  Therefore,  "a  civilian  de- 
fense program  directed  toward  the  goal  of 
equivalent  survivability  is  a  necessary  cor- 
ollary to  U.S.  strategic  forces  policy." 

To  arms-control  theologlsts.  that  is  Mar- 
tin Luther  tacking  up  his  thesis  at  Witten- 
berg. ACDA  Director  Warnke  "is  really 
screaming,"  according  to  one  senior  official, 
and  will  file  a  strenuous  dissent  to  PRM-32. 

As  usual.  Brown  has  been  subtle,  even  in- 
scrutable. While  not  objecting  to  PRM-32,  he 
has  fought  backstage  against  the  reorgani- 
zation plan  putting  civil  defense  in  the 
White  House.  Brown's  aides  wrote  unusually 
vigorous  letters  (over  Deputy  Defense  Secre- 
tary Charles  Duncan's  signature)  May  4  and 
May  10  attacking  the  plan  as  "unwieldy." 

But  in  opposing  the  reorganization.  Brown 
has  embraced  civil  defense  as  never  before. 
Arguing  that  civil  defense  "cannot  be  con- 
sidered as  Independent  of  the  rest  of  strate- 
gic nuclear  programs,"  he  talked  about  "Its 
deterrent  effect"  and  "possible  effect  on  re- 
ducing casualties." 

Advocates  of  civil  defense,  suspicious  that 
Brown  was  changing  his  tune  merely  to  keep 
the  program  under  his  thumb,  backed  the 
reorganization.  So  did  NSC  Director  Zbig- 
nlew  Brzezinskl,  who  on  May  23  urged  that 
the  new  disaster  agency's  chief  be  given  a 
seat  on  the  NSC,  alongside  Harold  Brown, 
when  appropriate. 

On  June  2,  President  Carter  chose  the  op- 
tion calling  for  the  reorganization.  He  now 
has  a  new  agency  and  a  new  doctrine  In 
PRM-32,  but  a  projected  maximum  of  only 
$200  million  In  annual  civil-defense  spend- 
ing, compared  with  cumulative  Soviet  ex- 
penditures estimated  at  $65  billion.  Although 
the  constrained  theory  and  structure  of  the 
past  15  years  are  gone,  it  is  up  to  the  presi- 
dent whether  that  is  translated  into  true 
protection  of  the  nation's  citizens,  with  all 
that   means   for  global   strategy. # 
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UNIVERSAL  APPLICATION  OF 
HUMAN  RIGHTS  NEEDED 

•  Mr.  GOLDWATER.  Mr,  President, 
President  Carter  in  speaking  to  the  an- 
nual meeting  of  the  Organization  of 
American  States  stated  that  "The  United 
States  prefers  to  take  actions  that  are 
positive,"  and  then  added  that  Washing- 
ton will,  "continue  to  demonstrate  that 
there  are  costs  to  the  flagrant  disregard 
for  international  standards."  He  was  re- 
ferring to  human  rights  and  I  think  I 
can  once  again  tell  him  that  he  will  not 
find  an  American  in  this  country  opposed 
to  the  subject.  But  I  think  you  will  find 
many  Americans,  including  myself, 
questioning  why  he  refuses  to  chastise 
Red  China  which  is  the  worst  violator 
of  human  rights  in  recorded  history.  In- 
stead, we  find  the  administration  moving 
toward  diplomatic  recognition  of  the 
murderous  government  on  mainland 
China  and  deliberately  turning  its  back 
on  America's  friends  on  Taiwan. 

Mr.  President,  human  rights  is  a 
highly  laudable  concept  as  a  part  of  for- 
eign policy.  But  to  be  effective,  it  must 
be  universally  applied.  If  the  adminis- 
tration is  going  to  be  dishonest  about  its 
human  rights  policy,  then  the  policy  falls 
of  its  own  weight.  If  the  human  rights 


violation  of  right-wing  governments 
bothers  President  Carter,  as  he  has 
stated  many  times,  then  why  does  not 
the  same  kind  of  activity  on  the  part  of 
left-wing  tyrants  evoke  the  same  con- 
demnation? This  is  particularly  true  in 
the  case  of  countries  with  which  the  Car- 
ter administration  is  playing  a  type  of 
foreign  policy  "footsie."  For  example,  in 
its  great  drive  to  play  the  so-called 
"China  card"  and  move  closer  to  Peking, 
the  administration  stands  absolutely 
mute  on  the  overriding  problem  of  mur- 
der and  political  and  human  repression 
on  the  mainland  of  China.  And  in  all  of^ 
his  criticism  of  Fidel  Castro's  African 
policy,  I  can  detect  little  application  of  a 
human  rights  attitude  toward  repression 
of  human  liberties  on  the  island  of  Cuba. 
These  are  only  two  prime  examples  of 
how  the  Carter  administration  policy  on 
human  rights  is  seldom  applied  where  it 
is  needed  most. 

Mr.  President,  in  conclusion,  let  me 
repeat  that  human  rights  as  a  concept  of 
American  foreign  policy  is  a  dishonest 
travesty  when  it  is  applied  on  the  selec- 
tive basis  which  the  Carter  administra- 
tion has  elected  to  apply  it.  It  does  our 
Nation  dishonor  and  holds  us  up  as  a 
hypocrite  to  the  rest  of  the  world.* 


U.S.  FOREIGN  POLICY 

•  Mr.  GOLDWATER.  Mr.  President,  the 
administration's  current  China  policy, 
needless  to  say,  is  causing  great  appre- 
hension among  many  Americans  who  are 
concerned  with  our  future  in  the  Pacific. 
Recently,  Mr.  Stephen  H.  Chowe,  chair- 
man of  the  Americanism  Committee  of 
the  American  Legion  in  my  State,  wrote 
an  extremely  penetrating  article  on  the 
subject  entitled  'Myopic  U.S.  Foreign 
Policy."  In  it  he  concludes  that  the  con- 
sequences of  President  Carter's  China 
policy,  if  pursued  to  the  point  where  we 
recognize  Red  China  and  cut  relations 
with  Taiwan,  would  go  something  like 
this:  "The  United  States  would  be  re- 
placed in  the  Pacific  by  the  Soviet  Un- 
ion and  in  consequence,  would  lose  mar- 
kets and  perhaps  investments  abroad. 
Mainland  China  would  have  been  com- 
pletely surounded  by  the  Soviet  Union  in 
the  northwest  as  in  the  southeast.  In 
fact,  it  would  be  impossible  for  Peking 
ever  to  'hberate'  Taiwan.  Furthermore, 
the  United  States  would  be  unable  to 
provide  mainland  China  with  any  mili- 
tary aid  of  any  kind." 

Mr.  President,  I  ask  that  Mr.  Chowe's 
article  be  printed  at  this  point  in  the 
Record. 

The  article  follows: 

Myopic  U.S.  Foreign  Pomct 
(By  Stephen  H.  Chowe) 

Several  actions  in  recent  months  by  the 
Carter  administration  combine  to  give  quite 
a  clear  picture  of  Just  what  Its  China  policy 
Is.  I  shall  skip  discussing  the  theory  and 
shall  limit  myself  to  analyzing  the  practi- 
cality of  the  President's  foreign  policy  re- 
garding China. 

Mr.  Carter  chose  to  snub  the  Republic  of 
China  by  not  sending  a  U.S.  representative 
to  the  Inauguration  of  Its  new  president  but 
he  timed  It  to  coincide  with  Brzezlnskl's 
presence  in  Peking  on  the  same  day.  It  has 
also  been  reported  that  the  Carter  adminis- 
tration has  informed  the  current  Chinese 
Ambassador  James  Shen  that  when  he  leaves 


Washington  his  replacement  wUl  not  be  ac- 
cepted. If  true,  it  is  contrary  to  the  estab- 
lished diplomatic  courtesy.  All  of  this  ap- 
pears to  be  a  calculated  affront  designed  to 
provoke  Taiwan  to  break  relations  with 
Washington. 

Leaving  the  question  of  ethics,  morality 
and  courtesy,  let  us  consider  what  the  con- 
sequences of  such  a  myopic  policy  would  be 
First  of  all,  it  is  a  self-contradiction  on  the 
part  of  Peking  to  demand  that  the  U.S.  must 
first  sever  relations  with  Taiwan,  if  Wash- 
ington really  wants  normal  relations  with 
Peking,  but  at  the  same  time  Peking  wants 
the  U.S.  to  remain  a  strong  Pacific  power  In 
order  to  protect  Itself  against  the  possible 
threat  from  the  Soviet  Union  in  the  Pacific 
What  Peking  falls  to  realize  is  that  if  the 
U.S.  breaks  with  Taiwan,  then  the  U.S.  must 
depart  from  Taiwan  and  eventually  from  the 
Pacific  as  well.  It  would  be  only  a  matter  of 
time  but  an  unavoidable  sequence,  and  it 
would  create  a  sort  of  diplomatic  vacuum  on 
Taiwan  which  would  have  to  filled  by  an- 
other equivalent  power  and  that  "power" 
will  probably  be  the  Soviet  Union. 

Such  a  political  realignment  is  quite  prob- 
able because,  on  the  one  hand,  the  Soviet 
Union  is  most  anxious  to  establish  a  strong 
position  in  the  Pacific,  as  she  did  in  the 
Middle  East.  This  Is  plainly  spelled  out  in 
the  Kremlin's  20-year  foreign  policy  pro- 
gram.* On  the  other  hand,  Chiang  Chlng- 
kuo  was  educated  In  Russia  and  his  wife  a 
Russian.  He  not  only  knows  the  Russians  but 
also  knows  how  to  get  along  with  them,  if 
that  should  become  necessary  for  survival. 
Furthermore,  when  the  Soviet  Union  replaces 
the  U.S.  on  Taiwan,  the  nations  in  southeast 
Asia  will  probably,  by  necessity,  have  to 
realign  themselves  in  view  of  the  new  polit- 
ical situation  to  survive.  In  such  an  event, 
a  Talwan-Vletnam-Russlan  triad  would  be- 
come the  dominant  political  force  in  the 
Pacific.  Such  a  geopolitical  change  would 
also  force  Japan,  So.  Korea  (by  then  all 
U.S.  troops  will  have  been  withdrawn),  the 
Philippines,  Malaysia,  Singapore,  Thailand, 
and  Indonesia  to  reconsider  their  respective 
position  vls-a-vis  the  Soviet  Union  and  the 
United  States,  and  they  may  have  to  accept 
the  new  political  reality  to  survive.  Even 
Australia  and  New  Zealand  would  find  their 
respective  positions  have  become  vulnerable 
and  that  a  new  reassessment  could  be  im- 
perative. 

This  projective  analysis  is  not  out  of  the 
realm  of  possibility.  Consider  this:  The  econ- 
omy of  all  Southeast  Asian  nations  has  been 
dominated  by  the  Overseas  Chinese  for  cen- 
turies and  corollarlly  antl-Chlnese  senti- 
ments have  been  rising  with  Intensity.  If  the 
U.S.  were  to  withdraw  from  the  Pacific,  which 
would  be  Inevitable  once  we  withdraw  from 
Taiwan,  and  if  the  peoples  in  the  region  were 
to  choose  between  mainland  China  and 
the  Soviet  Union  on  Taiwan,  the  odds  would 
favor  the  Russians  who  will  probably  treat 
Asian  nations  as  "partners,"  but  not  as  satel- 
lites as  Is  the  case  in  East  Europe.  It  may 
be  that  some  nations  in  that  region  would 
'welcome"  the  Soviet  presence.  I  do  not 
think  the  visit  to  Taiwan  by  'Victor  Louis, 
Soviet's  roaming  Journalist  KOB  agent,  was 
on  accident. 

The  consequence  of  Carter's  China  policy 
could  lead  In  the  end  to  something  as  fol- 
lows: The  United  States  would  be  replaced 
In  the  Pacific  by  the  Soviet  Union  and  In 
consequence  would  lose  markets  and  perhaps 
Investments  as  well.  Then  mainland  China 
will  have  been  comoletely  surrounded  by  the 
Soviet  Union  In  the  northwest  as  well  as  In 
the  southeast.  In  fact.  It  would  be  Impos- 
sible for  Peking  ever  to  "liberate"  Taiwan. 
Furthermore,  the  U.S.  would  be  unable  to 
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provide  mainland  China  with  any  military 
aid  of  any  sort  at  all. 

The  above  analysis,  brief  as  It  Is,  clearly 
Indicates  that  It  will  serve  no  useful  pur- 
pose for  both  mainland  China  and  the 
United  States  to  change  the  present  status 
of  the  Republic  of  China  on  Taiwan. 


COSPONSOR  OF  S.  2716 

•  Mr.  NELSON.  Mr.  President,  on 
March  10,  1978,  I  introduced  S.  2716,  to 
amend  the  Interstate  Land  Sales  Full 
Disclosure  Act.  On  April  4,  1978,  amend- 
ment No.  1757  to  S.  2716  was  filed. 
Through  inadvertence,  the  distinguished 
Senator  from  Colorado  (Mr.  Haskell) 
was  not  listed  as  an  original  cosponsor 
of  either  item.  I  ask  that  he  be  added  as 
a  cosponsor  of  both  the  bill  and  the 
amendment.  I  regret  the  oversight.* 


CONSERVATION    PROGRAMS    ON 
MILITARY  RESERVATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  10882. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives : 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
10882)  entitled  "An  Act  to  authorize  ap- 
propriations to  carry  out  conservation  pro- 
grams on  military  reservations  and  public 
lands  during  fiscal  years  1979,  1980,  and 
1981".  with  the  following  amendments: 

Page  1  of  the  Senate  engrossed  amendment 
strike  out  lines  10  to  12,  inclusive,  and  insert: 
Secretary  of  Defense  not  to  exceed  $1,500,000 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1979,  September  30,  1980,  and  Sep- 
tember 30,  1981,  to  carry  out  this  title,  in- 
cluding the  enhancement 

Page  2  of  the  Senate  engrossed  amend- 
ment, strike  out  lines  7  to  9,  inclusive,  and 
Insert:  Secretary  of  the  Interior  not  to  ex- 
ceed $4,500,000  for  each  of  the  fiscal  years 
ending  September  30,  1979,  September  30, 
1980,  and  September  30,  1981.  to  carry  out 
such  functions  and  responsibilities  as 

Page  3  of  the  Senate  engrossed  amend- 
ment, strike  out  lines  5  and  6,  and  insert: 
ber  30,  1979,  and  $15,000,000  for  each  of  the 
fiscal  years  ending  September  30,  1980,  and 
September  30,  1981,  to  enable  the  Depart- 
ment of  the 

Page  3  of  the  Senate  engrossed  amend- 
ment, strike  out  lines  16  and  17.  and  Insert; 
1979,  and  $40,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1980,  and  Sep- 
tember 30,  1981,  to  enable  the  Department 
of  Agriculture 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendments. 

The  motion  was  agreed  to. 


•  In  the  said  20-year  foreign  policy  pro- 
cram  of  the  Soviet  Union,  Africa,  Latin 
America,  and  Asia  were  specifically 
mentioned. 


NATIONAL  CLIMATE  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  H.R.  6669. 

The  PRESIDING  OFFICER  (Mr. 
Johnston)  laid  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
announcing  its  disagreement  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  6669)  to  establish  a  national  cli- 
mate program,  and  for  other  purposes 
and  requesting  a  conference  with  the 


Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  l'  move  that 
the  Senate  insist  upon  its  amendment 
and  agree  to  the  request  of  the  House 
for  a  conference  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Cannon, 
Mr.  Magnuson,  Mr.  Stevenson,  Mr. 
Pearson,  and  Mr.  Schmitt  conferees  on 
the  part  of  the  Senate. 


AUTHORIZATION  FOR  COMMITTEE 
TO  FILE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Finance  may  have  until  mid- 
night tonight  to  file  a  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  APPROPRIA- 
TIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  878,  which  has  been 
cleared  on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordergjltf*^ 

The  resolution  <S.  Res.  478)  authoriz- 
ing additional  expenditures  by  the  Com- 
mittee on  Appropriations  for  routine 
purposes,  was  considered  and  agreed  to, 
as  follows: 

Resolved.  That  the  Committee  on  Appro- 
priations is  authorized  to  expend  from  the 
contingent  fund  of  the  Senate,  during  the 
Ninety-fifth  Congress.  $75,000  in  addition  to 
the  amounts,  and  for  the  same  purposes, 
specified  in  section  134(a)  of  the  Legislative 
Reorganization  Act  of  1946,  and  in  Senate 
Resolution  113,  Ninety-fifth  Congress,  agreed 
to  April  1,  1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-946 »,  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Section  134(a)  of  the  Legislative  Reorga- 
nization Act  of  1946  (Public  Law  601,  79th 
Cong.,  60  Stat.  812,  Aug.  2.  1946)  authorized 
each  standing  committee  on  the  Senate  to 
expend  not  to  exceed  $10,000  per  Congress 
for  routine  committee  expenditures. 

Senate  Resolution  478  would  authorize  the 
Committee  on  Appropriations  to  expend 
from  the  contingent  fund  of  the  Senate, 
during  the  95th  Congress,  $75,000  in  addi- 
tion to  the  amount,  and  for  the  same  pur- 
poses, specified  In  said  section  134(a). 
Pursuant  to  Senate  Resolution  113,  agreed 
to  April  1.  1977.  the  committee  received  an 
additional  $250,000  for  such  routine  pur- 
poses. Approval  of  Senate  Resolution  478 
would  Increase  to  $325,000  the  amount  which 
that  committee  could  expend  during  the 
95th  Congress  in  addition  to  and  for  the 
same  purposes  as  Its  statutory  $10,000  per 
Congress. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 


Mr.  HAYAKAWA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


U.S.  DEFENSE  POSTURE 

Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  call  attention  to  the  fact 
that  with  the  current  strains  that  we 
are  experiencing  in  our  relations  with 
the  Soviet  Union,  it  is  extremely  impor- 
tant that  we  carefully  evaluate  the  state 
of  our  defenses.  Nowhere  is  the  U.S. 
^defense  posture  more  seriously  crippled 
than  in  the  vital  area  of  research  and 
development.  Although  the  Soviet  R.  &  D. 
effort  is  far  greater  than  ours,  the.ad-  ' 
ministration  has  refused  to  increase  U.S. 
spending  on  new  defense  improvements 
above  the  current  S12.5  billion  level. 

Consequently,  one  program  that  got 
axed  from  the  R.  &  D.  portion  of  Presi- 
dent Carter's  defense  budget  was  the 
Navy's  surface  effect  ship  (SES).  For- 
tunately, the  House  saw  fit  to  reinstate 
funding  for  the  development  of  the  SES 
to  the  tune  of  $193  million  in  its  author- 
ization bill.  It  is  also  my  understanding 
that  the  House  Appropriations  Commit- 
tee included  funding  for  the  program  at 
the  same  level  in  its  bill.  The  Senate 
Armed  Services  Committee,  on  the  other 
hand,  only  saw  fit  to  authorize  $30 
million  for  the  program.  I  am  confident, 
however,  that  we,  in  our  wisdom,  will 
join  with  the  House  on  this  matter  when 
it  goes  to  conference. 

Surface  effect  ship  development  was  • 
started  in  the  United  States  in  1961. 
Since  then,  the  program  has  progressed 
steadily  and  approximately  $350  million 
has  been  invested  to  date.  Currently,  two 
100-ton  operational  prototypes  are  being 
studied  and  tested  by  the  Nt\^  at  Pa- 
tuxent  River,  Md.  The  S93  million  re- 
quested for  funding  in  the  1979  budget 
is  to  begin  construction  of  a  3,000-ton 
test  ship  known  as  the  the  3KSES.  This 
size  ship  is  being  built  to  see  how  an 
SES  will  actually  hold  up  in  the  ocean 
environment. 

The  SES  is  a  revolutionary  marine 
vessel  that  could  dramatically  alter  our 
Navy  of  tomorrow.  About  the  weight  of  a 
World  War  II  destroyer,  the  3KSES  will 
travel  over  the  ocean  on  a  cushion  of  air. 
This  air  bubble  is  contained  between 
rigid  sidewalls  and  flexible  seals  across 
the  bow  and  stern.  Because  of  the  re- 
duced drag,  a  large  SES  will  be  able  to 
attain  speeds  up  to  100  knots — quite  a 
feat  when  you  consider  that  today's  sur- 
face warships  travel  at  only  one-third 
of  that  speed. 

Quick  reaction  time,  high-speed  ma- 
neuverability, minimal  vulnerability  to 
torpedoes  and  mines — all  these  combine 
to  make  the  SES  aij  exciting  innovation 
to  our  naval  forces. 

Because  of  its  unique  capabilities,  the 
SES  could  be  used  in  a  variety  of  mis- 
sions now  being  fulfilled  by  our  current, 
slower  surface  fleet.  To  combat  the  So- 
viet submarine  threat,  the  SES  could  be 
used  in  an  antisubmarine  warfare 
(ASW)  mode.  By  employing  sprint  and 
drift  tactics,  the  SES  could  provide 
screening  capability  without  delaying 
the  speed  of  the  task  force  advance. 
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NATO  reinforcement  is  another  vital 
mission  this  new  supership  could  fulfill. 
Considerable  cargo  could  be  transported 
from  the  United  States  to  Western  Eu- 
rope, greatly  reducing  the  time  it  now 
takes  to  cross  the  ocean. 

The  SES  would  also  prove  effective 
In  responding  to  crises  that  occur  on  for- 
eign soil.  This  could  be  accomplished  by 
deploying  SES's  configured  for  amphibi- 
ous operations. 

Lastly,  this  high-speed  ship  could  be 
used  as  an  aircraft  carrier  for  V/STOL 
aircraft  and  helicopters,  thus  combating 
some  of  the  threat  of  the  Soviet  aircraft 
carrier  buildup. 

These  are  just  a  few  of  the  missions 
that  could  utilize  the  SES — the  possibili- 
ties are  exciting.  One  thing  is  certain.  We 
should  forge  ahead  for  full  development 
of  this  "flying"  ship.  For  this  technology 
will  be  the  basis  for  the  navy  of  the 
future— if  not  ours,  then  the  Russians. 
As  Admiral  Gorshkov,  Commander-in- 
Chief  of  the  Soviet  Navy,  said  in  his 
book,  "Sea  Power  of  the  State": 

Construction  of  warships  with  dynamic 
principles  of  support  (e.g.  SES)  already  has 
become  practicable.  Undoubtedly  the  appear- 
ance en  masse  of  such  warships  In  the  com- 
position of  navies  will  Increase  their  combat 
capabilities;  the  surface  forces  will  be  able 
to  carry  out  combat  missions  successfully 
and  acquire  completely  new  qualities. 

To  let  such  technology  go  "down  the 
tubes"  would  be  an  irreparable  loss;  for 
the  SES  will  lend  itself  toward  con- 
trolling the  seas  as  the  jet  has  done  in 
the  skies. 


CECIL  FLETCHER  HOLLAND 
a 907-78) 

Mr.  GRIFFIN.  Mr.  President,  it  is  my 
sad  duty  to  advise  the  Senate  of  the 
death  on  Thursday,  June  22,  of  a  very 
good  friend  to  many  who  serve  in  this 
body — one  who  was  my  working  partner 
for  8  years— Cecil  F.  Holland. 

For  a  third  of  a  century,  the  Senate 
was  Cecil  Holland's  second  home. 

He  closed  out  a  remarkable  career 
when  he  retired  in  December  1975,  after 
8  years  of  service  as  my  good  right  arm- 
first,  as  administrative  assistant  in  my 
Senate  office,  and  then  as  administrative 
assistant  to  me  in  my  capacity  as  the 
assistant  minority  leader. 

Many  in  and  out  of  the  Senate  will 
well  recall  that,  before  he  joined  my 
staff  in  1968,  Cecil  Holland  was  one  of 
the  most  highly  respected  and  produc- 
tive newsmen  on  Capitol  Hill.  For  more 
than  25  years,  he  served  as  a  reporter 
for  one  newspaper,  the  Washington 
Star,  and  during  most  of  that  period  his 
assignment  was  to  cover  the  U.S.  Senate. 

During  the  long  period  of  his  service, 
Cecil  Holland  learned  more  about  the 
Senate,  its  history  and  its  workings,  than 
many  who  enjoyed  the  honor  of  serving 
as  Senators. 

Cecil  Holland  became  a  trusted 
friend  of  all  with  whom  he  worked,  and 
he  was  the  respected  mentor  of  many 
here  in  the  Senate.  His  wise  and  quiet 
counsel,  his  unfailing  courtesy,  and  his 
steady  helpfulness  were  extended  and 


available  to  everyone,  from  the  most 
senior  Senator  to  the  most  junior  staffer 
and  the  youngest  page. 

His  was  a  special  blend  of  the  true 
reporter's  objectivity  and  detachment, 
the  scholar's  insight  and  perspective, 
and  the  active  participant's  involvement 
and  concern. 

Cecil  Holland  was  steeped  in  the  his- 
tory and  traditions  of  this  body.  From 
his  seat  in  the  press  gallery  and,  later, 
on  the  end  of  the  couch  in  the  back  of 
the  Chamber,  he  watched  the  ebb  and 
flow  and  absorbed  the  lessons  of  legisla- 
tive action,  maneuver,  and  debate. 

From  his  wide,  deep  reading  of  the 
history  and  annals  of  this  body,  he 
gleaned  a  store  of  facts  and  anecdotes, 
in  addition  to  a  wealth  of  wisdom  and 
understanding. 

He  possessed  a  virtue  that  is  rare  in 
the  environs  of  the  Senate— the  ability 
and  willingness  to  listen. 

That  quality  often  reminded  me  of  a 
quotation  attributed  to  President  "Silent 
Cal"  Coohdge,  who  at  one  time  was  asked 
for  the  secret  of  his  success.  He  replied. 
"I  just  listened  my  way  along." 

Cecil  Holland  listened  his  way  along 
through  more  than  three  decades  of  serv- 
ice in  and  close  to  the  U.S.  Senate.  When 
he  did  speak,  others  listened— a  measure 
of  the  enormous  respect  he  had  earned 
for  his  wisdom,  his  dedication,  and  in  his 
integrity. 

Cecil  Holland — courtly,  courteous,  and 
wise — was  a  warm  friend  and  a  true  gen- 
tleman in  every  sense  of  the  word. 

On  Cecil's  last  day  of  service  to  the 
Senate,  our  late  beloved  colleague.  Sena- 
tor Philip  A.  Hart,  in  an  extemporaneous 
tribute  perhaps  caught  his  spirit  best,  in 
these  words : 

I  have  come  to  know  him  well.  He  Is  a 
thoroughly  gentle,  decent  person  and  the 
world  does  not  have  too  many  of  these,  nor 
the  Senate,  either.  We  shall  miss  him  greatly. 

Indeed  we  did— and  indeed  we  shall. 

I  know  I  speak  for  all  our  colleagues 
and  Cecil  Holland's  many  devoted  friends 
here  and  elsewhere  in  extending  to  his 
wonderful  wife,  Alice,  to  their  son  and 
daughters,  and  their  families,  our  deep 
and  heartfelt  sympathy.     • 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  accounts  of  Cecil  Holland's 
life,  which  appeared  in  the  Washington 
Star,  the  Washington  Post,  and  the  New 
York  Times  last  weekend,  be  reprinted  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

I  Prom  the  Washington  Star,  June  24,  19781 
Cecii.  Fletcher  Holland.  70,  Dies;   Distin- 
guished REPOhTLR  FOR  THE  STAR 

Cecil  Fletcher  Holland,  70.  former  Wash- 
ington political  correspondent  and  more  re- 
cently administrative  assistant  to  Sen  Rob- 
ert P.  Orlffln.  R-Mlch.,  died  yesterday  at 
Walter  Reed  Hospital  of  an  aeortlc  aneurysm. 
He  lived  at  14  W.  Lenox  Street.  Chevy  Chase 

Holland,  who  was  born  In  Palling  Water, 
Tenn..  came  to  Washington  In  1939  to  Join 
the  staff  of  The  Washington  SUr. 

He  covered  many  of  the  major  stories  of 
his  time.  Including  the  Army-McCarthy 
hearings  about  alleged  Communist  Infiltra- 
tion of  the  government,  the  McClellan  Com- 
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mlttee   hearings  Into  alleged  labor  racket- 
eering,   and    every    Presidential    campaign 
from  1940  to  1968. 
He  also  traveled  throughout  the  South  in 

the  1960s  to  report  on  civil  rights  troubles 

Including  the  landmark  Integration  of  the 
Little  Rock,  Ark..  Central  High  School,  which 
then-Governor  OrvU  Paubus  sought  to 
block. 

Holland  remained  at  The  Star  until  1968. 
except  for  World  War  II  service  and  brief 
periods  cii  the  Washington  staffs  of  the  Chi- 
cago Sun  and  the  New  York  Herald-Tribune. 
He  was  honored  by  Sigma  Delta  Chi,  the 
national  Journalistic  organization,  for  accu- 
racy and  clarity  in  his  reporting. 

He  also  received  an  award  from  the  Wash- 
ington Newspaper  Guild,  for  the  best  general 
news  story  of  1950— an  exclusive  on  the  diary 
of  James  Forrestal,  the  nation's  first  Secre- 
tary of  Defense. 

Upon  leaving  The  Star  In  1968.  Holland 
became  Sen.  Griffin's  Administrative  Assist- 
ant, a  post  he  held  until  his  retirement  In 
1976. 

He  was  the  author  of  "Morgan  and  His 
Raiders,"  a  wldely-acclalmed  book  about  Civil 
war  Gen.  John  Hunt  Morgan,  published  In 
1942. 

During  World  War  II  Holland  was  a  Major 
in  the  Air  Force.  He  served  from  1942  to 
1945  tn  the  European  Theater,  but  traveled 
also  to  North  Africa,  South  America  and  the 
Caribbean. 

The  son  of  Fletcher  and  Matilda  Holland, 
he  received  a  bachelor  of  arts  degree  from 
the  University  of  Chattanooga,  now  the  Uni- 
versity of  Tennessee  at  Chattanooga,  where 
he  majored  In  Greek  and  English  and  grad- 
uated with  honors. 

A  skilled  basketball  player,  he  played  on 
the  university's  team  and  later  played  seml- 
professlonally. 

Holland  began  his  newspaper  career  with 
the  Chattanooga  News  In  1926,  and  worked 
there  until  he  came  to  The  Star. 

He  is  survived  by  his  wife,  the  former  Alice 
Carden;  a  son,  Cecil  P.  Holland  Jr.  of  New 
York  City;  three  daughters,  Mary  Frances 
Holland  Hughes  of  the  District.  Carden  Hol- 
land of  Providence.  R.I..  and  Martha  Holland 
of  Chapel  Hill,  N.C.;  a  sister.  Hazel  MllU- 
can  of  Chattanooga;  and  a  brother,  James 
Edwin  of  Arlington. 

Funeral  services  service  will  be  held  Tues- 
day at  9  a.m.  at  Arlington  National  Cemetery. 

[From  the  Washington  Post,  June  24.  1978) 

Cecil  Holland,  Ex-Hill  Aide,  Reporter  for 

Star,   Author 

Cecil  Fletcher  Holland,  70,  a  reporter  who 
covered  major  stories  for  The  Washington 
Star  for  nearly  30  yeare,  died  of  an  aneurysm 
Thursday  at  Walter  Reed  Hospital. 

After  leaving  The  Star  In  1967,  he  was  an 
administrative  assistant  to  Sen.  Robert  P 
Grlffln  (R-Mlch.)   until  retiring  in  1975. 

From  1940  through  1967,  Mr.  Holland  cov- 
ered all  of  the  presidential  campaigns  and 
many  of  the  congressional  races.  He  reported 
on  the  McCarthy  hearings  on  alleged  Commu- 
nist Infiltration  of  the  federal  government 
and  the  McClellan  hearings  on  racketeering. 

Mr.  Holland  had  traveled  throughout  the 
South,  covered  clvU  rights  problems,  Includ- 
ing the  turbulent  desegregation  of  Central 
High  School  in  Little  Rock,  Ark. 

He  received  the  top  award  of  Sigma  Delta 
Chi,  national  professional  Journalism  soci- 
ety. He  had  been  a  member  of  the  National 
Press  Club. 

Born  In  Daisy,  Tenn.,  Mr.  Holland  was  a 
graduate  of  the  University  of  Chattanooga, 
where  he  played  varsity  basketball.  He  later 
played  seml-professlonally. 

He  worked  for  the  Chattanooga  News  be- 
fore coming  to  Washington  In  1939.  He  served 


brlefiy  on  the  Washington  staffs  of  the  Chi- 
cago Sun  and  the  New  York  Herald  Tribune. 
He  was  with  the  Army  Air  Forces  In  Europe 
In  World  War  II. 

Mr.  Holland  was  the  author  of  a  book  about 
the  ClvU  War,  "Morgan  and  His  Raiders," 
published  In  1942. 

He  is  survived  by  his  wife,  Alice  Carden.  of 
the  home  In  Chevy  Chase;  a  son,  Cecil  F. 
Jr.,  of  New  York  City;  three  daughters,  Mary 
Frances  Hughes,  of  Washington,  Carden 
Holland,  of  Providence,  R.I.,  and  Martha 
Holland,  of  Chapel  HUl,  N.C.;  a  sister,  Hazel 
MUllcan,  of  Chattanooga,  and  a  brother, 
James  Edwin,  of  Arlington. 

(From  the  New  York  Times,  June  24,  1978] 
Cecil  F.  Holland  Reporter,  Dies 

Washington,  June  23. — Cecil  Fletcher  Hol- 
land, a  well-known  Washington  reporter, 
died  yesterday  at  Walter  Reed  Hospital  of 
an  aeortlc  aneurysm.  He  was  70  years  old. 

Mr.  Holland  began  his  career  with  The 
Chattanooga  News.  He  moved  to  The  Wash- 
ington Evening  Star  In  1939  and  soon  was 
covering  major  stories.  He  also  served  briefly 
on  the  Washington  staffs  of  The  Chicago  Sun 
and  The  New  York  Herald  Tribune. 

He  covered  all  Congressional  and  Presiden- 
tial campaigns  between  1940  and  1968,  the 
Army-McCarthy  hearings  into  alleged  Gov- 
ernment Infiltration  by  Communists  and  the 
Senate's  McClellan  hearings  Into  racketeer- 
ing. 

One  of  Mr.  Holland's  editors  at  The  Star 
remembered  him  as  "always  a  very  dedicated 
and  accurate  reporter." 

Mr.  Holland  was  the  author  of  a  widely  ac- 
claimed book  about  the  ClvU  War,  "Morgan 
and  His  Raiders." 

In  World  War  II,  Mr.  Holland  was  a  major 
In  the  Air  Force,  serving  in  Europe. 

Before  his  retirement  In  1976.  Mr.  Holland 
served  for  eight  years  as  administrative  as- 
sistant to  Senator  Robert  P.  Griffin,  Republi- 
can of  Michigan. 

He  is  survived  by  his  wife.  Alice  Carden 
Holland;  a  son,  Cecil  F.  Holland  Jr..  of  New 
York  City,  and  three  daughters,  Mary  Frances 
Holland  Hughes  of  Washington,  Carden  Hol- 
land of  Providence  R.I.,  and  Martha  Holland 
of  Chapel  HUl,  N.C. 

He  is  survived  by  a  sister.  Hazel  Mllli- 
can  of  Chattanooga;  and  a  brother.  James 
Edwin  Holland  of  Arlington.  Va. 

Mr.  HELMS.  WUl  the  Senator  yield? 

Mr.  GRIFFIN.  I  am  glad  to  yield  to 
the  distinguished  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President.  I  certainly 
want  to  associate  myself  with  the  re- 
marks of  the  able  Senator  from  Michi- 
gan. 

Cecil  Holland  was  one  of  nature's 
noblemen.  He  befriended  this  Senator 
beginning  the  first  day  that  I  arrived 
in  the  Senate  in  January  1973.  He  was 
most  helpful  and  considerate  at  all  times 
and.  as  the  Senator  indicated,  I  suspect 
Cecil  Holland  had  a  relationship  with 
the  Senate  that  was  at  least  equal  to  any 
of  us  who  have  been  honored  to  serve  in 
the  Senate. 

I  commend  the  Senator  on  his  remarks 
and  I  want  to  be  associated  with  them 

Mr.  GRIFFIN.  I  thank  the  distin- 
guished Senator  from  North  Carolina. 


ORDER  OF  PROCEDURE— S.  3074 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

CXXIV 1196— Part  14 


Mr.  HELMS.  What  is  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  a  period  of  morning  business. 

Mr.  PROXMIRE.  Does  the  Senator 
want  to  speak  in  the  morning  hour? 

Mr.  HELMS.  I  was  going  to  make  an 
inquiry  of  the  Chair,  if  I  might,  as  to 
further  amendments  to  the  foreign  aid 
bill. 

Is  the  Senator  correct  in  his  under- 
standing that  we  have  a  unanimous  con- 
sent providing  for  rollcall  votes  to  begin 
at  5 '45' 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator is  correct. 

Mr.  HELMS.  But  that  would  not  pre- 
clude the  submission  of  any  further 
amendments,  would  it? 

The  PRESIDING  OFFICER.  There  is 
a  unanimous -consent  agreement  that 
would  preclude  further  amendments. 

Mr.  HELMS.  Mr.  President,  I  did  not 
understand  the  unanimous -consent 
agreement  to  have  that  effect' 

I  ask  unanimous  consent  that  the 
Senator  from  North  Carolina  be  accorded 
5  minutes  in  order  to  present  two  amend- 
ments. I  do  not  intend  to  make  lengthy 
speeches  in  connection  with  them,  but  I 
do  not  wish  to  be  foreclosed  in  the  sub- 
mission of  these  amendments. 

The  PRESIDING  OFFICER.  It  the 
Senate  returns  to  the  bill  before  5:45, 
there  can  be  further  amendments. 

Mr.  CHILES.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  There  is 
no  unanimous-consent  request  pending. 

Mr.  CHILES.  I  thought  the  Senator 
was  propounding  a  unanimous-consent 
request. 

Mr.  HELMS.  I  did  propound  a  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  The 
Chair  did  not  hear  it. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  North  Carolina,  in  any  event,  be 
accorded  no  more  than  5  minutes  to  sub- 
mit two  amendments  which  he  hopes  the 
managers  of  the  bill  will  accept. 

Mr.  CHILES.  Mr.  President,  reserving 
the  right  to  object,  the  manager  of  the 
bill  not  being  on  the  floor  at  this  time 
and  the  majority  leader  not  being  on  the 
floor  at  this  time,  I  feel  that  I  would  have 
to  object,  if  the  unanimous-consent  re- 
quest is  propounded  at  this  time. 

Mr.  HELMS.  Mr.  President.  I  am  dis- 
turbed by  the  fact  that  amendments  have 
been  shut  off  in  this  manner,  because  the 
foreign  aid  bill  was  represented,  in  this 
Senator's  understanding,  as  being  sched- 
uled for  Wednesday,  not  today.  There- 
fore, we  have  done  the  best  we  can  to 
prepare  amendments  and  to  have  them 
ready  for  presentation  at  this  time. 

I  am  a  bit  concerned,  frankly,  that 
such  a  unanimous-consent  request  was 
propounded  and  that  it  was  granted.  It 
would  not  have  been  granted  if  the  Sen- 
ator from  North  Carolina  had  been  on 
the  floor  at  the  time. 

The  PRESIDING  OFFICER.  The  Chair 
advises  that  at  the  conclusion  of  morn- 
ing business,  if  morning  business  is  con- 


cluded before  5:45,  it  would  be  in  order 
to  offer  an  amendment.  The  Chair  did 
ask,  before  we  went  into  morning  busi- 
ness, if  there  were  further  amendments. 

Is  there  further  morning  business? 

Mr.  PROXMIRE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  recogr 
nized  for  5  minutes.  I  understand  that 
then  the  morning  hour  can  be  concluded, 
and  we  can  go  back  to  the  bill,  and  the 
Senator  from  North  Carolina  will  have 
an  opportunity  to  present  his  amend- 
ments. 

Mr.  HELMS.  That  is  perfectly  satis- 
factory. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  unanimous  consent  that 
the  Senator  from  North  Carolina  be 
recognized  at  the  conclusion  of  the  re- 
marks of  the  Senator  from  Wisconsin? 

Mr.  PROXMIRE.  That  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HELMS.  I  thank  the  Senator. 


PRODUCTIVITY:  AN  IMPORTANT 
PART  OF  THE  INFLATION  SOLU- 
TION 

Mr.  PROXMIRE.  Mr.  President,  there 
has  been  much  handwnnging  about  in- 
flation. All  of  us  recognize  it  as  the  No. 
1  economic  problem  facing  this  Nation. 
We  have  talked  about  the  importance  of 
meeting  it  in  a  variety  of  ways. 

It  has  been  proposed  that  we  reduce 
the  Federal  deficit,  and  that  would  cer- 
tainly help. 

It  has  been  proposed  that  we  hold 
down  the  increase  in  Federal  spending, 
and  that  would  also  help. 

The  President  has  engaged  in  jaw- 
boning and  has  put  Robert  Strauss  to 
work  full  time  on  it,  and  Mr.  Strauss  has 
made  some  impressive  progress. 

We  have  established  a  Commission  on 
Wage  and  Price  Stability  under  Barry 
Eosworth,  and  that  agency  has  been  very 
useful  in  spotlighting  potential  wage  and 
price  increases  that  could  be  inflationary 
so  that  we  can  take  whatever  steps  are 
possible  to  head  them  off. 

Senator  Ed  Muskie  and  his  Budget 
Committee  are  working  on  the  develop- 
ment of  an  inflation-impact  requirement 
for  legislation  that  comes  before  this 
body,  so  that  when  we  act  on  spending 
legislation  or  on  regulatory  legislation, 
we  will  have  some  idea  of  the  .inflation 
implications. 

Chairman  Miller  and  the  Federal 
Reserve  Board  have  been  conscious  of 
the  inflation  problem  and  the  desirability 
of  holding  down  iricreases  in  the  supply 
of  money  so  that  the  country's  central 
bank  restrains  the  classic  inflation 
mechanism:  Too  much  money  chasing 
too  few  goods. 

We  have  done  something  but  not  much 
to  restrain  the  inflation  that  flows  from 
higher  food  prices,  and  indeed  it  is  dif- 
ficult to  do  as  much  as  we  would  like  to 
do  because  farm  income  has  been  much 
too  low  for  much  too  long. 
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NATO  reinforcement  is  another  vital 
mission  this  new  supership  could  fulfill. 
Considerable  cargo  could  be  transported 
from  the  United  States  to  Western  Eu- 
rope, greatly  reducing  the  time  it  now 
takes  to  cross  the  ocean. 

The  SES  would  also  prove  effective 
In  responding  to  crises  that  occur  on  for- 
eign soil.  This  could  be  accomplished  by 
deploying  SES's  configured  for  amphibi- 
ous operations. 

Lastly,  this  high-speed  ship  could  be 
used  as  an  aircraft  carrier  for  V/STOL 
aircraft  and  helicopters,  thus  combating 
some  of  the  threat  of  the  Soviet  aircraft 
carrier  buildup. 

These  are  just  a  few  of  the  missions 
that  could  utilize  the  SES — the  possibili- 
ties are  exciting.  One  thing  is  certain.  We 
should  forge  ahead  for  full  development 
of  this  "flying"  ship.  For  this  technology 
will  be  the  basis  for  the  navy  of  the 
future— if  not  ours,  then  the  Russians. 
As  Admiral  Gorshkov,  Commander-in- 
Chief  of  the  Soviet  Navy,  said  in  his 
book,  "Sea  Power  of  the  State": 

Construction  of  warships  with  dynamic 
principles  of  support  (e.g.  SES)  already  has 
become  practicable.  Undoubtedly  the  appear- 
ance en  masse  of  such  warships  In  the  com- 
position of  navies  will  Increase  their  combat 
capabilities;  the  surface  forces  will  be  able 
to  carry  out  combat  missions  successfully 
and  acquire  completely  new  qualities. 

To  let  such  technology  go  "down  the 
tubes"  would  be  an  irreparable  loss;  for 
the  SES  will  lend  itself  toward  con- 
trolling the  seas  as  the  jet  has  done  in 
the  skies. 


CECIL  FLETCHER  HOLLAND 
a 907-78) 

Mr.  GRIFFIN.  Mr.  President,  it  is  my 
sad  duty  to  advise  the  Senate  of  the 
death  on  Thursday,  June  22,  of  a  very 
good  friend  to  many  who  serve  in  this 
body — one  who  was  my  working  partner 
for  8  years— Cecil  F.  Holland. 

For  a  third  of  a  century,  the  Senate 
was  Cecil  Holland's  second  home. 

He  closed  out  a  remarkable  career 
when  he  retired  in  December  1975,  after 
8  years  of  service  as  my  good  right  arm- 
first,  as  administrative  assistant  in  my 
Senate  office,  and  then  as  administrative 
assistant  to  me  in  my  capacity  as  the 
assistant  minority  leader. 

Many  in  and  out  of  the  Senate  will 
well  recall  that,  before  he  joined  my 
staff  in  1968,  Cecil  Holland  was  one  of 
the  most  highly  respected  and  produc- 
tive newsmen  on  Capitol  Hill.  For  more 
than  25  years,  he  served  as  a  reporter 
for  one  newspaper,  the  Washington 
Star,  and  during  most  of  that  period  his 
assignment  was  to  cover  the  U.S.  Senate. 

During  the  long  period  of  his  service, 
Cecil  Holland  learned  more  about  the 
Senate,  its  history  and  its  workings,  than 
many  who  enjoyed  the  honor  of  serving 
as  Senators. 

Cecil  Holland  became  a  trusted 
friend  of  all  with  whom  he  worked,  and 
he  was  the  respected  mentor  of  many 
here  in  the  Senate.  His  wise  and  quiet 
counsel,  his  unfailing  courtesy,  and  his 
steady  helpfulness  were  extended  and 


available  to  everyone,  from  the  most 
senior  Senator  to  the  most  junior  staffer 
and  the  youngest  page. 

His  was  a  special  blend  of  the  true 
reporter's  objectivity  and  detachment, 
the  scholar's  insight  and  perspective, 
and  the  active  participant's  involvement 
and  concern. 

Cecil  Holland  was  steeped  in  the  his- 
tory and  traditions  of  this  body.  From 
his  seat  in  the  press  gallery  and,  later, 
on  the  end  of  the  couch  in  the  back  of 
the  Chamber,  he  watched  the  ebb  and 
flow  and  absorbed  the  lessons  of  legisla- 
tive action,  maneuver,  and  debate. 

From  his  wide,  deep  reading  of  the 
history  and  annals  of  this  body,  he 
gleaned  a  store  of  facts  and  anecdotes, 
in  addition  to  a  wealth  of  wisdom  and 
understanding. 

He  possessed  a  virtue  that  is  rare  in 
the  environs  of  the  Senate— the  ability 
and  willingness  to  listen. 

That  quality  often  reminded  me  of  a 
quotation  attributed  to  President  "Silent 
Cal"  Coohdge,  who  at  one  time  was  asked 
for  the  secret  of  his  success.  He  replied. 
"I  just  listened  my  way  along." 

Cecil  Holland  listened  his  way  along 
through  more  than  three  decades  of  serv- 
ice in  and  close  to  the  U.S.  Senate.  When 
he  did  speak,  others  listened— a  measure 
of  the  enormous  respect  he  had  earned 
for  his  wisdom,  his  dedication,  and  in  his 
integrity. 

Cecil  Holland — courtly,  courteous,  and 
wise — was  a  warm  friend  and  a  true  gen- 
tleman in  every  sense  of  the  word. 

On  Cecil's  last  day  of  service  to  the 
Senate,  our  late  beloved  colleague.  Sena- 
tor Philip  A.  Hart,  in  an  extemporaneous 
tribute  perhaps  caught  his  spirit  best,  in 
these  words : 

I  have  come  to  know  him  well.  He  Is  a 
thoroughly  gentle,  decent  person  and  the 
world  does  not  have  too  many  of  these,  nor 
the  Senate,  either.  We  shall  miss  him  greatly. 

Indeed  we  did— and  indeed  we  shall. 

I  know  I  speak  for  all  our  colleagues 
and  Cecil  Holland's  many  devoted  friends 
here  and  elsewhere  in  extending  to  his 
wonderful  wife,  Alice,  to  their  son  and 
daughters,  and  their  families,  our  deep 
and  heartfelt  sympathy.     • 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  accounts  of  Cecil  Holland's 
life,  which  appeared  in  the  Washington 
Star,  the  Washington  Post,  and  the  New 
York  Times  last  weekend,  be  reprinted  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

I  Prom  the  Washington  Star,  June  24,  19781 
Cecii.  Fletcher  Holland.  70,  Dies;   Distin- 
guished REPOhTLR  FOR  THE  STAR 

Cecil  Fletcher  Holland,  70.  former  Wash- 
ington political  correspondent  and  more  re- 
cently administrative  assistant  to  Sen  Rob- 
ert P.  Orlffln.  R-Mlch.,  died  yesterday  at 
Walter  Reed  Hospital  of  an  aeortlc  aneurysm. 
He  lived  at  14  W.  Lenox  Street.  Chevy  Chase 

Holland,  who  was  born  In  Palling  Water, 
Tenn..  came  to  Washington  In  1939  to  Join 
the  staff  of  The  Washington  SUr. 

He  covered  many  of  the  major  stories  of 
his  time.  Including  the  Army-McCarthy 
hearings  about  alleged  Communist  Infiltra- 
tion of  the  government,  the  McClellan  Com- 
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mlttee   hearings  Into  alleged  labor  racket- 
eering,   and    every    Presidential    campaign 
from  1940  to  1968. 
He  also  traveled  throughout  the  South  in 

the  1960s  to  report  on  civil  rights  troubles 

Including  the  landmark  Integration  of  the 
Little  Rock,  Ark..  Central  High  School,  which 
then-Governor  OrvU  Paubus  sought  to 
block. 

Holland  remained  at  The  Star  until  1968. 
except  for  World  War  II  service  and  brief 
periods  cii  the  Washington  staffs  of  the  Chi- 
cago Sun  and  the  New  York  Herald-Tribune. 
He  was  honored  by  Sigma  Delta  Chi,  the 
national  Journalistic  organization,  for  accu- 
racy and  clarity  in  his  reporting. 

He  also  received  an  award  from  the  Wash- 
ington Newspaper  Guild,  for  the  best  general 
news  story  of  1950— an  exclusive  on  the  diary 
of  James  Forrestal,  the  nation's  first  Secre- 
tary of  Defense. 

Upon  leaving  The  Star  In  1968.  Holland 
became  Sen.  Griffin's  Administrative  Assist- 
ant, a  post  he  held  until  his  retirement  In 
1976. 

He  was  the  author  of  "Morgan  and  His 
Raiders,"  a  wldely-acclalmed  book  about  Civil 
war  Gen.  John  Hunt  Morgan,  published  In 
1942. 

During  World  War  II  Holland  was  a  Major 
in  the  Air  Force.  He  served  from  1942  to 
1945  tn  the  European  Theater,  but  traveled 
also  to  North  Africa,  South  America  and  the 
Caribbean. 

The  son  of  Fletcher  and  Matilda  Holland, 
he  received  a  bachelor  of  arts  degree  from 
the  University  of  Chattanooga,  now  the  Uni- 
versity of  Tennessee  at  Chattanooga,  where 
he  majored  In  Greek  and  English  and  grad- 
uated with  honors. 

A  skilled  basketball  player,  he  played  on 
the  university's  team  and  later  played  seml- 
professlonally. 

Holland  began  his  newspaper  career  with 
the  Chattanooga  News  In  1926,  and  worked 
there  until  he  came  to  The  Star. 

He  is  survived  by  his  wife,  the  former  Alice 
Carden;  a  son,  Cecil  P.  Holland  Jr.  of  New 
York  City;  three  daughters,  Mary  Frances 
Holland  Hughes  of  the  District.  Carden  Hol- 
land of  Providence.  R.I..  and  Martha  Holland 
of  Chapel  Hill,  N.C.;  a  sister.  Hazel  MllU- 
can  of  Chattanooga;  and  a  brother,  James 
Edwin  of  Arlington. 

Funeral  services  service  will  be  held  Tues- 
day at  9  a.m.  at  Arlington  National  Cemetery. 

[From  the  Washington  Post,  June  24.  1978) 

Cecil  Holland,  Ex-Hill  Aide,  Reporter  for 

Star,   Author 

Cecil  Fletcher  Holland,  70,  a  reporter  who 
covered  major  stories  for  The  Washington 
Star  for  nearly  30  yeare,  died  of  an  aneurysm 
Thursday  at  Walter  Reed  Hospital. 

After  leaving  The  Star  In  1967,  he  was  an 
administrative  assistant  to  Sen.  Robert  P 
Grlffln  (R-Mlch.)   until  retiring  in  1975. 

From  1940  through  1967,  Mr.  Holland  cov- 
ered all  of  the  presidential  campaigns  and 
many  of  the  congressional  races.  He  reported 
on  the  McCarthy  hearings  on  alleged  Commu- 
nist Infiltration  of  the  federal  government 
and  the  McClellan  hearings  on  racketeering. 

Mr.  Holland  had  traveled  throughout  the 
South,  covered  clvU  rights  problems,  Includ- 
ing the  turbulent  desegregation  of  Central 
High  School  in  Little  Rock,  Ark. 

He  received  the  top  award  of  Sigma  Delta 
Chi,  national  professional  Journalism  soci- 
ety. He  had  been  a  member  of  the  National 
Press  Club. 

Born  In  Daisy,  Tenn.,  Mr.  Holland  was  a 
graduate  of  the  University  of  Chattanooga, 
where  he  played  varsity  basketball.  He  later 
played  seml-professlonally. 

He  worked  for  the  Chattanooga  News  be- 
fore coming  to  Washington  In  1939.  He  served 


brlefiy  on  the  Washington  staffs  of  the  Chi- 
cago Sun  and  the  New  York  Herald  Tribune. 
He  was  with  the  Army  Air  Forces  In  Europe 
In  World  War  II. 

Mr.  Holland  was  the  author  of  a  book  about 
the  ClvU  War,  "Morgan  and  His  Raiders," 
published  In  1942. 

He  is  survived  by  his  wife,  Alice  Carden.  of 
the  home  In  Chevy  Chase;  a  son,  Cecil  F. 
Jr.,  of  New  York  City;  three  daughters,  Mary 
Frances  Hughes,  of  Washington,  Carden 
Holland,  of  Providence,  R.I.,  and  Martha 
Holland,  of  Chapel  HUl,  N.C.;  a  sister,  Hazel 
MUllcan,  of  Chattanooga,  and  a  brother, 
James  Edwin,  of  Arlington. 

(From  the  New  York  Times,  June  24,  1978] 
Cecil  F.  Holland  Reporter,  Dies 

Washington,  June  23. — Cecil  Fletcher  Hol- 
land, a  well-known  Washington  reporter, 
died  yesterday  at  Walter  Reed  Hospital  of 
an  aeortlc  aneurysm.  He  was  70  years  old. 

Mr.  Holland  began  his  career  with  The 
Chattanooga  News.  He  moved  to  The  Wash- 
ington Evening  Star  In  1939  and  soon  was 
covering  major  stories.  He  also  served  briefly 
on  the  Washington  staffs  of  The  Chicago  Sun 
and  The  New  York  Herald  Tribune. 

He  covered  all  Congressional  and  Presiden- 
tial campaigns  between  1940  and  1968,  the 
Army-McCarthy  hearings  into  alleged  Gov- 
ernment Infiltration  by  Communists  and  the 
Senate's  McClellan  hearings  Into  racketeer- 
ing. 

One  of  Mr.  Holland's  editors  at  The  Star 
remembered  him  as  "always  a  very  dedicated 
and  accurate  reporter." 

Mr.  Holland  was  the  author  of  a  widely  ac- 
claimed book  about  the  ClvU  War,  "Morgan 
and  His  Raiders." 

In  World  War  II,  Mr.  Holland  was  a  major 
In  the  Air  Force,  serving  in  Europe. 

Before  his  retirement  In  1976.  Mr.  Holland 
served  for  eight  years  as  administrative  as- 
sistant to  Senator  Robert  P.  Griffin,  Republi- 
can of  Michigan. 

He  is  survived  by  his  wife.  Alice  Carden 
Holland;  a  son,  Cecil  F.  Holland  Jr..  of  New 
York  City,  and  three  daughters,  Mary  Frances 
Holland  Hughes  of  Washington,  Carden  Hol- 
land of  Providence  R.I.,  and  Martha  Holland 
of  Chapel  HUl,  N.C. 

He  is  survived  by  a  sister.  Hazel  Mllli- 
can  of  Chattanooga;  and  a  brother.  James 
Edwin  Holland  of  Arlington.  Va. 

Mr.  HELMS.  WUl  the  Senator  yield? 

Mr.  GRIFFIN.  I  am  glad  to  yield  to 
the  distinguished  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President.  I  certainly 
want  to  associate  myself  with  the  re- 
marks of  the  able  Senator  from  Michi- 
gan. 

Cecil  Holland  was  one  of  nature's 
noblemen.  He  befriended  this  Senator 
beginning  the  first  day  that  I  arrived 
in  the  Senate  in  January  1973.  He  was 
most  helpful  and  considerate  at  all  times 
and.  as  the  Senator  indicated,  I  suspect 
Cecil  Holland  had  a  relationship  with 
the  Senate  that  was  at  least  equal  to  any 
of  us  who  have  been  honored  to  serve  in 
the  Senate. 

I  commend  the  Senator  on  his  remarks 
and  I  want  to  be  associated  with  them 

Mr.  GRIFFIN.  I  thank  the  distin- 
guished Senator  from  North  Carolina. 


ORDER  OF  PROCEDURE— S.  3074 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 
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Mr.  HELMS.  What  is  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  a  period  of  morning  business. 

Mr.  PROXMIRE.  Does  the  Senator 
want  to  speak  in  the  morning  hour? 

Mr.  HELMS.  I  was  going  to  make  an 
inquiry  of  the  Chair,  if  I  might,  as  to 
further  amendments  to  the  foreign  aid 
bill. 

Is  the  Senator  correct  in  his  under- 
standing that  we  have  a  unanimous  con- 
sent providing  for  rollcall  votes  to  begin 
at  5 '45' 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator is  correct. 

Mr.  HELMS.  But  that  would  not  pre- 
clude the  submission  of  any  further 
amendments,  would  it? 

The  PRESIDING  OFFICER.  There  is 
a  unanimous -consent  agreement  that 
would  preclude  further  amendments. 

Mr.  HELMS.  Mr.  President,  I  did  not 
understand  the  unanimous -consent 
agreement  to  have  that  effect' 

I  ask  unanimous  consent  that  the 
Senator  from  North  Carolina  be  accorded 
5  minutes  in  order  to  present  two  amend- 
ments. I  do  not  intend  to  make  lengthy 
speeches  in  connection  with  them,  but  I 
do  not  wish  to  be  foreclosed  in  the  sub- 
mission of  these  amendments. 

The  PRESIDING  OFFICER.  It  the 
Senate  returns  to  the  bill  before  5:45, 
there  can  be  further  amendments. 

Mr.  CHILES.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  There  is 
no  unanimous-consent  request  pending. 

Mr.  CHILES.  I  thought  the  Senator 
was  propounding  a  unanimous-consent 
request. 

Mr.  HELMS.  I  did  propound  a  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  The 
Chair  did  not  hear  it. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  North  Carolina,  in  any  event,  be 
accorded  no  more  than  5  minutes  to  sub- 
mit two  amendments  which  he  hopes  the 
managers  of  the  bill  will  accept. 

Mr.  CHILES.  Mr.  President,  reserving 
the  right  to  object,  the  manager  of  the 
bill  not  being  on  the  floor  at  this  time 
and  the  majority  leader  not  being  on  the 
floor  at  this  time,  I  feel  that  I  would  have 
to  object,  if  the  unanimous-consent  re- 
quest is  propounded  at  this  time. 

Mr.  HELMS.  Mr.  President.  I  am  dis- 
turbed by  the  fact  that  amendments  have 
been  shut  off  in  this  manner,  because  the 
foreign  aid  bill  was  represented,  in  this 
Senator's  understanding,  as  being  sched- 
uled for  Wednesday,  not  today.  There- 
fore, we  have  done  the  best  we  can  to 
prepare  amendments  and  to  have  them 
ready  for  presentation  at  this  time. 

I  am  a  bit  concerned,  frankly,  that 
such  a  unanimous-consent  request  was 
propounded  and  that  it  was  granted.  It 
would  not  have  been  granted  if  the  Sen- 
ator from  North  Carolina  had  been  on 
the  floor  at  the  time. 

The  PRESIDING  OFFICER.  The  Chair 
advises  that  at  the  conclusion  of  morn- 
ing business,  if  morning  business  is  con- 


cluded before  5:45,  it  would  be  in  order 
to  offer  an  amendment.  The  Chair  did 
ask,  before  we  went  into  morning  busi- 
ness, if  there  were  further  amendments. 

Is  there  further  morning  business? 

Mr.  PROXMIRE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  recogr 
nized  for  5  minutes.  I  understand  that 
then  the  morning  hour  can  be  concluded, 
and  we  can  go  back  to  the  bill,  and  the 
Senator  from  North  Carolina  will  have 
an  opportunity  to  present  his  amend- 
ments. 

Mr.  HELMS.  That  is  perfectly  satis- 
factory. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  unanimous  consent  that 
the  Senator  from  North  Carolina  be 
recognized  at  the  conclusion  of  the  re- 
marks of  the  Senator  from  Wisconsin? 

Mr.  PROXMIRE.  That  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HELMS.  I  thank  the  Senator. 


PRODUCTIVITY:  AN  IMPORTANT 
PART  OF  THE  INFLATION  SOLU- 
TION 

Mr.  PROXMIRE.  Mr.  President,  there 
has  been  much  handwnnging  about  in- 
flation. All  of  us  recognize  it  as  the  No. 
1  economic  problem  facing  this  Nation. 
We  have  talked  about  the  importance  of 
meeting  it  in  a  variety  of  ways. 

It  has  been  proposed  that  we  reduce 
the  Federal  deficit,  and  that  would  cer- 
tainly help. 

It  has  been  proposed  that  we  hold 
down  the  increase  in  Federal  spending, 
and  that  would  also  help. 

The  President  has  engaged  in  jaw- 
boning and  has  put  Robert  Strauss  to 
work  full  time  on  it,  and  Mr.  Strauss  has 
made  some  impressive  progress. 

We  have  established  a  Commission  on 
Wage  and  Price  Stability  under  Barry 
Eosworth,  and  that  agency  has  been  very 
useful  in  spotlighting  potential  wage  and 
price  increases  that  could  be  inflationary 
so  that  we  can  take  whatever  steps  are 
possible  to  head  them  off. 

Senator  Ed  Muskie  and  his  Budget 
Committee  are  working  on  the  develop- 
ment of  an  inflation-impact  requirement 
for  legislation  that  comes  before  this 
body,  so  that  when  we  act  on  spending 
legislation  or  on  regulatory  legislation, 
we  will  have  some  idea  of  the  .inflation 
implications. 

Chairman  Miller  and  the  Federal 
Reserve  Board  have  been  conscious  of 
the  inflation  problem  and  the  desirability 
of  holding  down  iricreases  in  the  supply 
of  money  so  that  the  country's  central 
bank  restrains  the  classic  inflation 
mechanism:  Too  much  money  chasing 
too  few  goods. 

We  have  done  something  but  not  much 
to  restrain  the  inflation  that  flows  from 
higher  food  prices,  and  indeed  it  is  dif- 
ficult to  do  as  much  as  we  would  like  to 
do  because  farm  income  has  been  much 
too  low  for  much  too  long. 
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We  have  done  far  too  little  to  en- 
courage imports  as  a  vigorous  competi- 
tive alternative  tliat  can  liold  down 
domestic  prices.  Indeed,  in  too  many 
areas  we  are  still  building  protectionist 
fences  to  keep  competitive  and  anti- 
inflation  imports  out. 

We  have  been  moving  much  too  weakly 
to  enforce  our  antitrust  laws,  and  in  an 
economic  system  where  full  and  free 
competition  is  the  supreme  regulator, 
that  is  indeed  a  serious  oversight. 

Finally,  Mr.  President,  there  is  one  area 
where  we  have  been  particularly  negli- 
gent in  combating  inflation,  and  that  is 
with  respect  to  productivity.  What  is 
productivity?  It  is  the  degree  of  efficiency 
with  which  we  produce  our  goods  and 
services.  And  it  is  right  at  the  heart  of 
holding  down  prices  while  achieving  a 
better  life. 

The  great  economic  progress  of  this 
country  throughout  its  history  has  been 
based  on  a  remarkably  steady  improve- 
ment in  productivity. 

In  the  first  164  years  of  our  history 
until  1940,  inflation  was  almost  entirely 
a  temporary,  wartime  phenomenon. 
Our  standard  of  living  improved  amaz- 
ingly. Approximately  every  generation— 
every  30  years— our  standard  of  living 
literally  doubled.  Each  generation  was 
literally  twice  as  well  off  in  material 
benefits  as  the  preceding  generation. 

Why?  The  answer  is  that  throughout 
that  long  period,  this  country  averaged  a 
better  than  3 -percent  improvement  in 
productivity.  That  meant  we  could  dou- 
ble the  real  wages  people  received  with 
no  increase  in  the  cost  of  living. 

We  not  only  vastly  improved  the  eco- 
nomic life  of  Americans;  we  led  the 
world  and  showed  the  world  the  way  to 
the  better  life.  But  in  the  last  30  years 
since  the  end  of  World  War  II,  our  eco- 
nomic leadership  has  begun  to  fade. 
Germany  and  Japan  have  not  only  out- 
traded  us:  they  have  not  only  success- 
fully challenged  our  technological  su- 
premacy; they  not  only  rival  our  stand- 
ard of  living,  but  they  also  have  vastly 
outpaced  our  productivity  increases 
Their  productivity  has  been  going  up  by 
8  or  10  percent  or  more  each  year  while 
our  productivity  has  fallen  to  less  than 
half  of  our  historic  average.  Lately,  we 
have  been  poking  along  at  about  a  1.5- 
percent  Increase  in  productivity. 

The  result  is  of  more  immediate  in- 
the-pocket  concern  for  most  Americans 
than  losing  our  world  economic  leader- 
ship; the  result  is  an  additional  impetus 
to  inflation. 

The  reason  is  simple.  Wage  Increases 
can  be  given  by  employers  without  any 
increase  in  prices  only  if  there  is  a  cor- 
responding increase  in  productivity.  If, 
for  example,  a  worker  who  has  produced 
50  widgets  in  an  hour  and  has  been 
paid  10  cents  per  widget,  or  $5  per 
hour,  enjoys  a  10-percent  increase  in 
hourly  pay  so  that  he  is  making  $5.50,  his 
employer  must  increase  the  price  of  each 
widget  to  11  cents  just  to  cover  his  labor 
costs.  Result:  the  10-percent  wage  In- 
crease results  in  a  10-percent  inflation 
in  the  price  of  widgets. 

The  story  of  widgets  would  be  the 
story  of  the  whole  economy  if  it  were  not 
for  productivity. 
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Consider:  Suppose  that  worker  in- 
creases his  productivity  by  10  percent 
at  the  same  time  he  gets  his  pay  increase. 
Just  suppose  that  instead  of  producing 
50  widgets  in  an  hour,  he  produced  55. 
He  gets  paid  $5.50.  But  there  are  more 
widgets. 

So  what  happens  to  the  wage  cost  of 
widgets?  It  remains  at  exactly  the  same 
10  cents  per  widget  as  the  price  before 
the  worker  enjoyed  the  pay  increase. 

How  could  this  happen?  It  happened 
because  the  worker  increased  his  produc- 
tivity. He  earned  more.  But  the  employer 
had  to  pay  no  more  for  each  widget  pro- 
duced. So  the  price  remained  the  same. 
Here  is  why  American  productivity  is 
so  essential  to  controlling  inflation. 

What  are  we  as  a  Government  doing 
about  this?  The  answer  is  just  about 
nothing.  But  is  something  being  done 
privately?  It  is  indeed.  It  is  being  done  in 
a  modest,  limited  way,  but  I  think  in  a 
heroic  way,  by  Mr.  C.  Jackson  Grayson. 
Mr.  Grayson,  as  Senators  may  recall, 
was  the  price  control  chief  in  the  Nixon 
administration.  He  is  probably  the  Na- 
tion's outstanding  expert  on  why  wage- 
price  controls  will  not  work,  and  he  is  an 
eager-beaver  crusader  for  productivity. 
In  fact,  he  has  established  the  Nation's 
one  productivity  center  at  Houston,  Tex. 
It    is    flnanced    entirely    by    private 
money.  It  is  barely  a  year  old.  But  much 
of  the  prospect  for  this  country  overcom- 
ing inflation  and  retaining  its  world  eco- 
nomic leadership  depends  on  this  center. 
Incidentally,   both   Japan   and   West 
Germany  have  productivity  centers.  It  is 
not  accident  that  the  two  countries  with 
major  established   productivity  centers 
have  enjoyed  the  highest  productivity 
gains  in  the  world  and  are  now  the  na- 
tions that  are  showing  the  rest  of  the 
world  the  way  in  economic  progress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  facinating  article  from  the 
U.S.  News  &  World  Report,  entitled  "Why 
U.S.  Workers  Are  Producing  Less,"  and 
featuring  an  interview  with  Mr.  Jackson 
Grayson,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Why  us.  Workers  Are  Producing  Less 


If  the  U.S.  Is  to  cut  Inflation,  avoid  wage- 
price  controls  and  compete  In  foreign  mar- 
kets, the  productivity  of  American  business 
will  have  to  increase  sharply.  That  message 
comes  from  C.  Jackson  Grayson,  Jr.,  chair- 
man of  the  American  Productivity  Center— 
a  private,  nonprofit  organization  with  head- 
quarters In  Houston,  Tex. 

Orayson,  price-control  chief  In  the  Nixon 
administration,  left  Washington  to  return  to 
his  former  post  as  dean  of  the  Business 
School  at  Southern  Methodist  University. 
He  set  up  the  new  productivity  center  In 
1977,  with  support  from  about  80  major  com- 
panies. Its  board  of  directors  Includes  Indus- 
trialists, bankers  and  labor-union  leaders. 

In  this  Interview,  he  tells  what  workers  and 
their  bosses  must  do  to  boost  lagging  output. 

Q.  Mr.  Orayson,  why  are  you  worried  about 
the  recent  slowdown  in  productivity  in  offices 
and  factories? 

A.  Because  If  that  continues,  the  U.S.  will 
lose  Its  competitive  edge.  Jobs  that  ought^to 
be  held  by  American  workers  will  go  to  work- 
ers In  other  countries. 

Q.  Are  Jobs  already  being  exported? 

A.  Yes.  In  a  growing  number  of  industries, 
we  are  In  serious  trouble:   shipping,  steel. 


television  manufacturing,  footwear.  Warning 
signals  are  flashing  in  other  lines  such  as 
computers,  autos  and  electronics. 

Q.  "Productivity  is  a  word  that  causes  a 
lot  of  confusion.  How  do  you  define  it? 

A.  It  is  a  measure  of  the  efficiency  with 
which  people  produce  goods  and  services  The 
simplest  definition  is  that  It's  the  ratio  be- 
tween what  you  get  out  for  what  you  put  in. 
Too  often,  productivity  is  mistakenly  as- 
sociated with  layoffs,  stopwatches  and  a 
speedup  on  the  assembly  line.  That's  the 
wrong  impression.  To  measure  productivity 
we  have  to  Include  not  only  man-hours  that 
go  into  a  Job  but  also  the  capital,  the  ma- 
chinery and  tools,  the  input  energy  and  raw 
materials. 

Q.  Is  there  a  link  between  lagging  pro- 
ductivity and  the  rising  rate  of  inflation' 
A.  Definitely. 

Improving  the  rate  of  output  is  one  way— 
really  the  only  way— that  business  can  mar- 
shall  Its  resources  to  offer  an  alternative  to 
government-imposed  wage  and  price  controls 
Q.  You  were  the  head  of  the  Price  Com- 
mission during  the  Nixon  administration. 
Prom  that  experience,  what  advice  can  you 
offer  about  mandatory  wage-price  controls' 
A.  Don't  Install  them.  They  are  self- 
defeating. 

They  don't  get  to  the  xt>ot  of  Inflation.  All 
they  do  is  suppress,  by  coercion,  the  basic 
causes. 

Eventually,  when  controls  are  removed 
inflation  breaks  out  at  a  more  virulent  rate 
than  ever. 

Q.  Is  Jawboning— urging  Industry  and 
labor  to  hold  down  prices  and  wages  volun- 
tarily— an  alternative? 

A.  No.  In  fact,  it's  dangerous. 

Q.  Why? 

A.  Because  it  doesn't  get  results— and  since 
the  government  doesn't  like  to  admit  defeat 
It  will  have  to  resort  to  mandatory  controls 
to  make  up  for  what  wasn't  accomplished  by 
the  Jawboning  process.  So  we  come  back  to 
the  fact  that  Improving  productivity  is  the 
only  real  answer  to  fighting  inflation.  Every 
other  route  says  the  government  should  do 
something. 

The  private  sector  has  to  do  the  job  and 
productivity  is  Its  chief  hallmark. 

Q.  Why  has  productivity  In  this  countrv 
been  declining? 

A.  I  could  cite  maybe  a  dozen  reasons,  but 
two  of  them  stand  out  as  the  most  impor- 
tant: *^ 

The  first  Is  the  high  degree  of  government 
intervention  in  regulating  the  economy.  One 
study  shows  that  we  have  lost  almost  one 
fourth  of  our  productivity  gains  in  recent 
years  as  a  result  of  industry's  need  to  invest 
huge  sums  to  meet  pollution-control  and 
environmental  standards,  and  safety  and 
health  rules.  The  cost  to  business  of  coping 
with  crime  Is  another  limiting  factor. 

The  second  reason  for  lagging  productiv- 
ity—and  this  will  surprise  some  people— Is 
management  Inattention  to  the  problem. 
While  top  executives  agree  that  Improving 
output  is  Important,  most  have  no  explicit 
program  to  accomplish  that.  It's  an  Issue  that 
requires  sustained,  formal  efforts  at  the  very 
top  In  U.S.  corporations. 

Q.  Do  unions  tend  to  block  efforts  by  busl- 
ness  to  spur  worker  output? 

A.  That's  a  frequent  accusation  by  busi- 
nessmen. I  know  there  are  cases  where  unions 
Impose  work  restrictions.  But  I  know,  too, 
that  management  often  Imposes  restrictions 
on  labor  that  makes  It  Inefficient.  I  don't 
think  we  can  assign  blame  to  either  unions 
or  management.  It's  a  Joint  problem. 

Q.  A  few  months  ago,  the  former  Federal 
Reserve  Board  Chairman,  Arthur  Burns, 
commented  that  too  many  people  get  paid 
for  doing  nothing,  take  time  off  when  they 
should  be  on  the  Job,  get  too  many  lengthy 
vacations  and  fringe  beneflts — 

A.  It's  management's  Job  to  see  that  such 
things  don't  get  out  of  hand.  If  workers  are 
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getting  too  much  time  oS  as  a  result  of  labor- 
contract  provisions,  then  management  ought 
to  work  with  the  unions  on  agreements  that 
will  Improve  worker  efficiency,  not  reduce  it. 

Another  area  that  badly  needs  attention 
from  top  executives  is  motivation — looking 
at  the  causes  of  why  people  don't  want  to 
spend  time  on  the  Job.  Something  Is  causing 
them  to  take  excessive  time  off,  to  shirk  their 
duties. 

Workers  should  be  Involved  in  corporate 
efforts  and  encouraged  to  share  in  the  bene- 
fits from  higher  output.  Restraints  can  be 
reduced,  opportunities  opened  up.  Some 
firms  and  Industries  already  are  doing  this 
with  productivity  teams. 

Q.  Are  there  ways  to  boost  worker  efficiency 
In  service  businesses — utility  companies, 
hotels,  restaurants — Just  as  there  are  on 
factory  production  lines? 

A.  Yes.  Suppliers  of  services  need  produc- 
tivity gains  Just  as  much  as  the  manufac- 
turing sector  does,  but  I  find  many  service 
industries  resistant  to  the  Idea  that  they 
can  make  such  gains.  Admittedly,  It's  more 
difficult  to  apply  productivity  standards  to 
service  lines  because  of  the  problem  of  defin- 
ing output:  What's  the  output  of  a  doctor, 
or  a  waitress,  or  a  lawyer,  for  example?  But 
those  problems  can  be  worked  on,  and  much 
can  be  accomplished. 

Q.  What  has  been  the  average  long-term 
gain  in  productivity  In  the  U.S.? 

A.  The  most  commonly  used  figure,  pub- 
lished by  the  Bureau  of  Labor  Statistics, 
shows  that  output  per  man-hour  has  been 
rising  at  a  rate  of  about  3.2  percent  a  year 
since  World  War  II. 

Q.  What  is  it  now? 

A.  Just  about  half  the  long-term  rate  of 
gain — about  1.5  percent. 

We  simply  have  to  do  better  than  that  if 
we  want  to  keep  our  economy  growing  and 
provide  future  jobs  for  an  expanding  labor 
force. 

Q.  Aren't  there  areas  where  it's  difficult  to 
get  much  Increase  in  productivity  above  what 
already  has  been  accomplished? 

A.  Certainly.  But  In  every  Industry  some 
gains  can  be  made. 

If  an  Industry  can't  Improve  Its  output,  It 
will  have  to  go  out  of  existence.  It  won't  be 
able  to  meet  competition  from  more-efficient 
producers. 

Q.  What  are  some  of  the  ways  Industry  can 
make  workers  more  efficient  without  having 
to  spend  a  lot  on  new  equipment? 

A.  Training  is  a  primary  step — helping 
workers  improve  existing  skills,  or  retraining 
those  whose  work  patterns  have  been  altered 
by  Investment  in  new  machines. 

A  second  method  is  through  motivation — 
showing  workers  that  they  have  a  stake  in 
the  success  of  the  enterprise,  that  their  Jobs 
and  their  pay  depend  on  Improved  efficiency. 

Third,  management  can  give  workers  a 
share  of  the  gains  in  productivity  In  the  form 
of  fatter  paychecks  and  increased  Job  respon- 
sibilities. 

Q.  How  did  the  American  Productivity 
Center  get  started? 

A.  While  I  was  at  the  Price  Commission. 
I  saw  the  importance  of  fighting  inflation 
through  increases  In  productivity  rather 
than  through  controls.  And  I  soon  discovered 
that  a  lot  of  firms  In  this  country  had  no 
real  understanding  of  what  productivity  Is  or 
how  it  is  measured. 

I  looked  abroad  to  see  what  other  coun- 
tries were  doing.  Both  Japan  and  West  Ger- 
many, I  found,  had  productivity  centers 
working  with  their  industries,  and  In  those 
two  countries  productivity  gains  had  been 
the  highest  of  any  nation  in  the  world. 

I  suggested  that  a  similar  center  be  cre- 
ated in  this  country,  and  when  nobody  did 
it,  I  took  on  the  job  myself.  For  a  year,  I 
went  around  the  U.S.  asking  corporations  if 


they'd  contribute  funds  to  such  a  center.  At 
the  end  of  12  months,  I  had  signed  up  75 
companies  and  several  foundations  with 
pledges  of  8.5  million  dollars  In  cash  over  a 
five-year  period,  plus  1.5  million  dollars' 
worth  of  time  to  be  contributed  by  middle- 
management  executives  on  loan  to  the 
center. 

We  deliberately  avoided  having  our  head- 
quarters In  Washington :  We  didn't  want  the 
image  that  we  were  a  quaslgovernmental 
agency,  and  we  didn't  want  the  government 
presence  that  always  surrounds  any  venture 
there.  When  a  group  of  Houston  business 
leaders  offered  to  build  us  facilities  free  of 
charge,  we  were  happy  to  accept. 

Q.  What  sort  of  activity  goes  on  at  the 
productivity  center? 

A.    It  takes  three  forms. 

The  first  are  seminars,  conferences  and 
workshops  all  across  the  country.  In  those 
we  tell  companies  how  we  think  they  can 
improve  productivity,  how  to  organize  a  pro- 
gram, how  to  Involve  employes  and  motivate 
them. 

Second  are  publications,  which  include 
case  studies  of  how  particular  companies 
have  done  things. 

Third  are  advisory  services  to  Individual 
firms — analyzing  their  specific  operations 
and  telling  them  how  we  think  they  can 
improve  efficiency. 

Q.  You  mentioned  the  productivity  cen- 
ters In  Japan  and  Germany.  Are  they  gov- 
ernment-related or  privately  sponsored? 

A.  In  Japan,  it's  a  privately  financed  ven- 
ture with  a  13 -million-dollar  annual  budget 
and  300  full-time  employes. 

In  Germany,  the  center  has  some  250  peo- 
ple, and  the  center  is  60  percent  financed 
by  the  German  government. 

Q.  Can  U.S.  companies  learn  from  what 
Germany  and  Japan  have  done? 

A.  Definitely.  People  from  those  two  coun- 
tries came  here  after  World  War  II  with 
cameras  and  notebooks,  and  took  a  look  at 
what  our  companies  were  doing  to  spur  pro- 
duction. They  went  back  to  their  own  coun- 
tries and  copied  our  methods — which  at  that 
time  were  the  most  advanced  in  the  world. 

In  recent  years,  we  have  neglected  to  look 
at  what's  being  done  abroad  to  see  if  there 
are  Ideas  worth  adopting.  It's  time  we  real- 
ized that  we  in  the  U.S.  didn't  invent  every- 
thing, that  we  cannot  continue  to  coast  on 
the  technological  superiority  and  know-how 
that  we  had  in  the  mld-1940s. 


EXPORT-IMPORT  BANK  FINANCING 
PRENOTIFICA-nON 

Mr.  PROXMIRE.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  a  com- 
munication I  have  received  from  the 
Export-Import  Bank  pursuant  to  section 
2ib)(3)(i)  of  the  Export-Import  Bank 
Act  of  1945,  as  amended,  notifying  the 
Senate  of  a  proposed  loan  to  assist  the 
export  of  U.S.  goods  and  services  to  be 
used  for  a  gas  liquefaction  plant  <LNG- 
2)  in  Algeria.  Section  2(b)  (3)  <i)  of  the 
act  requires  the  Bank  to  notify  the  Con- 
gress of  proposed  loans  or  financial  guar- 
antees in  an  amount  of  $60  million  or 
more  at  least  25  days  of  continuous  ses- 
sion of  Congress  prior  to  the  date  of 
final  approval.  Upon  expiration  of  this 
period,  the  Bank  may  give  final  approval 
to  the  transaction  unless  the  Congress 
adopts  legislation  to  preclude  such 
approval. 

In  this  case,  the  Bank  proposes  to 
extend  a  loan  in  the  amount  of  $240  mil- 
lion to  SONATRACH,  the  State-owned 
oil  and  gas  monopoly  of  Algeria,  to  as- 
sist in  the  purchase  from  the  United 
States  of  goods  and  services  to  be  used 


in  the  construction  and  operation  of  the 
LNG-2  gas  liquefaction  plant  at  Arzew. 
Algeria.  Eximbank  has  previously  sup- 
ported the  export  of  U.S.  goods  and  serv- 
ices for  another  liquefaction  plant 
(LNG-1)  and  related  gas  field  treat- 
ment facilities  and  a  gas  pipeline.  The 
credit  proposed  by  Eximbank  for  the 
LNG-2  plant  will  cover  75  percent  of 
the  total  cost  of  U.S.  goods  and  services 
to  be  exported  from  the  United  States. 
The  Eximbank  loan  would  bear  interest 
at  the  rate  of  8.5  percent  per  aimum 
and  be  repayable  over  a  9-year  period 
commencing  March  1,  1983. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  Eximbank  per- 
taining to  this  transaction  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

ExpoBT-lMPORT     Bank     of     the 
UNrrED  States, 

Washington,  D.C.,  June  21. 1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Pursuant  to  Section 
2(b)  (3)  (1)  of  the  Export-Import  Bank  Act 
of  1945,  as  amended,  Eximbank  hereby  sub- 
mits a  statement  to  the  United  States  Senate 
with  respect  to  the  following  transaction  In- 
volving U.S.  exports  to  Algeria. 

A.   DESCRIPTION   OF  TRANSACTION 

1.  Purpose. 

Eximbank  is  prepared  to  extend  a  direct 
credit  in  the  amount  of  $240,000,000  to 
Societe  Nationale  pour  la  Recherche,  la  Pro- 
duction, le  Transport,  la  Transformation  et 
la  Commercialisation  des  Hydrocarbures 
(SONATRACH),  a  state-owned  enterprise  of 
the  Democratic  and  Popular  Republic  of 
Algeria,  to  assist  in  financing  the  export  from 
the  United  States  of  U.S.  goods  and  services 
for  the  LNG-2  gas  liquefaction  plant  at 
Arzew.  Algeria  (LNG-2  Plant). 

The  total  cost  of  the  LNG-2  Plant  Is  esti- 
mated at  $1,715,800,000,  with  non-Algerian 
costs  amounting  to  $1,164,400,000,  including 
U.S.  costs  of  $320,000,000.  There  has  been 
strong  competition  for  the  sale  of  exports  for 
the  LNG-2  Plant  by  other  countries  which 
are  providing  officially  supported  export  fi- 
nancing totalling  $488,000,000.00. 

The  LNG-2  Plant  Is  part  of  an  overall  sys- 
tem in  Algeria  consisting  of  (1)  the  LNG-2 
Plant  itself  at  Arzew  on  the  Mediterranean 
coast,  (2)  the  gas  field  treatment  facilities 
at  Hassi  R'Mel  In  the  Sahara  Desert,  and  (3) 
a  315-mlle  gas  pipeline  connecting  the  two. 
Exports  for  the  gas  field  treatment  facilities 
and  the  gas  pipeline  for  the  LNG-2  Plant 
are  being  supplied  by  non-U.S.  exporters 
whose  countries  are  providing  officially  sup- 
ported export  financing  for  such  related  fa- 
cilities totaUing  $411,000,000.00. 

An  earlier  liquefaction  plant-  (LNG-1 
Plant)  also  supported  by  Eximbank  financ- 
ing. Is  in  process  of  completion  at  Arzew  and 
is  part  of  an  overall  system  similar  and  re- 
lated to  the  LNG-2  overall  system.  Both  sys- 
tems, as  well  as  others  which  are  planned, 
win  draw  from  the  Hassi  R'Mel  field,  and 
some  of  the  systems  will  have  certain  facili- 
ties in  common.  The  prior  Eximbank  financ- 
ing supported  the  sale  and  export  of  U.S. 
goods  and  services  not  only  for  the  LNQ-1 
Plant  but  also  for  the  gas  field  treatment  fa- 
cilities and  gas  pipeline  buUt  In  connection 
with  the  LNG-1  Plant. 

2.  Identity  of  the  Parties. 
SONATRACH  is  the  state-owned  monopoly 

of  Algeria  under  the  Jurisdiction  of  the  Min- 
istry of  Energy  and  Petrochemical  Industries 
charged  vrtth  the  responsibility  for  the  devel- 
opment of  Algeria's  oil  and  gas  resources. 
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We  have  done  far  too  little  to  en- 
courage imports  as  a  vigorous  competi- 
tive alternative  tliat  can  liold  down 
domestic  prices.  Indeed,  in  too  many 
areas  we  are  still  building  protectionist 
fences  to  keep  competitive  and  anti- 
inflation  imports  out. 

We  have  been  moving  much  too  weakly 
to  enforce  our  antitrust  laws,  and  in  an 
economic  system  where  full  and  free 
competition  is  the  supreme  regulator, 
that  is  indeed  a  serious  oversight. 

Finally,  Mr.  President,  there  is  one  area 
where  we  have  been  particularly  negli- 
gent in  combating  inflation,  and  that  is 
with  respect  to  productivity.  What  is 
productivity?  It  is  the  degree  of  efficiency 
with  which  we  produce  our  goods  and 
services.  And  it  is  right  at  the  heart  of 
holding  down  prices  while  achieving  a 
better  life. 

The  great  economic  progress  of  this 
country  throughout  its  history  has  been 
based  on  a  remarkably  steady  improve- 
ment in  productivity. 

In  the  first  164  years  of  our  history 
until  1940,  inflation  was  almost  entirely 
a  temporary,  wartime  phenomenon. 
Our  standard  of  living  improved  amaz- 
ingly. Approximately  every  generation— 
every  30  years— our  standard  of  living 
literally  doubled.  Each  generation  was 
literally  twice  as  well  off  in  material 
benefits  as  the  preceding  generation. 

Why?  The  answer  is  that  throughout 
that  long  period,  this  country  averaged  a 
better  than  3 -percent  improvement  in 
productivity.  That  meant  we  could  dou- 
ble the  real  wages  people  received  with 
no  increase  in  the  cost  of  living. 

We  not  only  vastly  improved  the  eco- 
nomic life  of  Americans;  we  led  the 
world  and  showed  the  world  the  way  to 
the  better  life.  But  in  the  last  30  years 
since  the  end  of  World  War  II,  our  eco- 
nomic leadership  has  begun  to  fade. 
Germany  and  Japan  have  not  only  out- 
traded  us:  they  have  not  only  success- 
fully challenged  our  technological  su- 
premacy; they  not  only  rival  our  stand- 
ard of  living,  but  they  also  have  vastly 
outpaced  our  productivity  increases 
Their  productivity  has  been  going  up  by 
8  or  10  percent  or  more  each  year  while 
our  productivity  has  fallen  to  less  than 
half  of  our  historic  average.  Lately,  we 
have  been  poking  along  at  about  a  1.5- 
percent  Increase  in  productivity. 

The  result  is  of  more  immediate  in- 
the-pocket  concern  for  most  Americans 
than  losing  our  world  economic  leader- 
ship; the  result  is  an  additional  impetus 
to  inflation. 

The  reason  is  simple.  Wage  Increases 
can  be  given  by  employers  without  any 
increase  in  prices  only  if  there  is  a  cor- 
responding increase  in  productivity.  If, 
for  example,  a  worker  who  has  produced 
50  widgets  in  an  hour  and  has  been 
paid  10  cents  per  widget,  or  $5  per 
hour,  enjoys  a  10-percent  increase  in 
hourly  pay  so  that  he  is  making  $5.50,  his 
employer  must  increase  the  price  of  each 
widget  to  11  cents  just  to  cover  his  labor 
costs.  Result:  the  10-percent  wage  In- 
crease results  in  a  10-percent  inflation 
in  the  price  of  widgets. 

The  story  of  widgets  would  be  the 
story  of  the  whole  economy  if  it  were  not 
for  productivity. 
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Consider:  Suppose  that  worker  in- 
creases his  productivity  by  10  percent 
at  the  same  time  he  gets  his  pay  increase. 
Just  suppose  that  instead  of  producing 
50  widgets  in  an  hour,  he  produced  55. 
He  gets  paid  $5.50.  But  there  are  more 
widgets. 

So  what  happens  to  the  wage  cost  of 
widgets?  It  remains  at  exactly  the  same 
10  cents  per  widget  as  the  price  before 
the  worker  enjoyed  the  pay  increase. 

How  could  this  happen?  It  happened 
because  the  worker  increased  his  produc- 
tivity. He  earned  more.  But  the  employer 
had  to  pay  no  more  for  each  widget  pro- 
duced. So  the  price  remained  the  same. 
Here  is  why  American  productivity  is 
so  essential  to  controlling  inflation. 

What  are  we  as  a  Government  doing 
about  this?  The  answer  is  just  about 
nothing.  But  is  something  being  done 
privately?  It  is  indeed.  It  is  being  done  in 
a  modest,  limited  way,  but  I  think  in  a 
heroic  way,  by  Mr.  C.  Jackson  Grayson. 
Mr.  Grayson,  as  Senators  may  recall, 
was  the  price  control  chief  in  the  Nixon 
administration.  He  is  probably  the  Na- 
tion's outstanding  expert  on  why  wage- 
price  controls  will  not  work,  and  he  is  an 
eager-beaver  crusader  for  productivity. 
In  fact,  he  has  established  the  Nation's 
one  productivity  center  at  Houston,  Tex. 
It    is    flnanced    entirely    by    private 
money.  It  is  barely  a  year  old.  But  much 
of  the  prospect  for  this  country  overcom- 
ing inflation  and  retaining  its  world  eco- 
nomic leadership  depends  on  this  center. 
Incidentally,   both   Japan   and   West 
Germany  have  productivity  centers.  It  is 
not  accident  that  the  two  countries  with 
major  established   productivity  centers 
have  enjoyed  the  highest  productivity 
gains  in  the  world  and  are  now  the  na- 
tions that  are  showing  the  rest  of  the 
world  the  way  in  economic  progress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  facinating  article  from  the 
U.S.  News  &  World  Report,  entitled  "Why 
U.S.  Workers  Are  Producing  Less,"  and 
featuring  an  interview  with  Mr.  Jackson 
Grayson,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Why  us.  Workers  Are  Producing  Less 


If  the  U.S.  Is  to  cut  Inflation,  avoid  wage- 
price  controls  and  compete  In  foreign  mar- 
kets, the  productivity  of  American  business 
will  have  to  increase  sharply.  That  message 
comes  from  C.  Jackson  Grayson,  Jr.,  chair- 
man of  the  American  Productivity  Center— 
a  private,  nonprofit  organization  with  head- 
quarters In  Houston,  Tex. 

Orayson,  price-control  chief  In  the  Nixon 
administration,  left  Washington  to  return  to 
his  former  post  as  dean  of  the  Business 
School  at  Southern  Methodist  University. 
He  set  up  the  new  productivity  center  In 
1977,  with  support  from  about  80  major  com- 
panies. Its  board  of  directors  Includes  Indus- 
trialists, bankers  and  labor-union  leaders. 

In  this  Interview,  he  tells  what  workers  and 
their  bosses  must  do  to  boost  lagging  output. 

Q.  Mr.  Orayson,  why  are  you  worried  about 
the  recent  slowdown  in  productivity  in  offices 
and  factories? 

A.  Because  If  that  continues,  the  U.S.  will 
lose  Its  competitive  edge.  Jobs  that  ought^to 
be  held  by  American  workers  will  go  to  work- 
ers In  other  countries. 

Q.  Are  Jobs  already  being  exported? 

A.  Yes.  In  a  growing  number  of  industries, 
we  are  In  serious  trouble:   shipping,  steel. 


television  manufacturing,  footwear.  Warning 
signals  are  flashing  in  other  lines  such  as 
computers,  autos  and  electronics. 

Q.  "Productivity  is  a  word  that  causes  a 
lot  of  confusion.  How  do  you  define  it? 

A.  It  is  a  measure  of  the  efficiency  with 
which  people  produce  goods  and  services  The 
simplest  definition  is  that  It's  the  ratio  be- 
tween what  you  get  out  for  what  you  put  in. 
Too  often,  productivity  is  mistakenly  as- 
sociated with  layoffs,  stopwatches  and  a 
speedup  on  the  assembly  line.  That's  the 
wrong  impression.  To  measure  productivity 
we  have  to  Include  not  only  man-hours  that 
go  into  a  Job  but  also  the  capital,  the  ma- 
chinery and  tools,  the  input  energy  and  raw 
materials. 

Q.  Is  there  a  link  between  lagging  pro- 
ductivity and  the  rising  rate  of  inflation' 
A.  Definitely. 

Improving  the  rate  of  output  is  one  way— 
really  the  only  way— that  business  can  mar- 
shall  Its  resources  to  offer  an  alternative  to 
government-imposed  wage  and  price  controls 
Q.  You  were  the  head  of  the  Price  Com- 
mission during  the  Nixon  administration. 
Prom  that  experience,  what  advice  can  you 
offer  about  mandatory  wage-price  controls' 
A.  Don't  Install  them.  They  are  self- 
defeating. 

They  don't  get  to  the  xt>ot  of  Inflation.  All 
they  do  is  suppress,  by  coercion,  the  basic 
causes. 

Eventually,  when  controls  are  removed 
inflation  breaks  out  at  a  more  virulent  rate 
than  ever. 

Q.  Is  Jawboning— urging  Industry  and 
labor  to  hold  down  prices  and  wages  volun- 
tarily— an  alternative? 

A.  No.  In  fact,  it's  dangerous. 

Q.  Why? 

A.  Because  it  doesn't  get  results— and  since 
the  government  doesn't  like  to  admit  defeat 
It  will  have  to  resort  to  mandatory  controls 
to  make  up  for  what  wasn't  accomplished  by 
the  Jawboning  process.  So  we  come  back  to 
the  fact  that  Improving  productivity  is  the 
only  real  answer  to  fighting  inflation.  Every 
other  route  says  the  government  should  do 
something. 

The  private  sector  has  to  do  the  job  and 
productivity  is  Its  chief  hallmark. 

Q.  Why  has  productivity  In  this  countrv 
been  declining? 

A.  I  could  cite  maybe  a  dozen  reasons,  but 
two  of  them  stand  out  as  the  most  impor- 
tant: *^ 

The  first  Is  the  high  degree  of  government 
intervention  in  regulating  the  economy.  One 
study  shows  that  we  have  lost  almost  one 
fourth  of  our  productivity  gains  in  recent 
years  as  a  result  of  industry's  need  to  invest 
huge  sums  to  meet  pollution-control  and 
environmental  standards,  and  safety  and 
health  rules.  The  cost  to  business  of  coping 
with  crime  Is  another  limiting  factor. 

The  second  reason  for  lagging  productiv- 
ity—and  this  will  surprise  some  people— Is 
management  Inattention  to  the  problem. 
While  top  executives  agree  that  Improving 
output  is  Important,  most  have  no  explicit 
program  to  accomplish  that.  It's  an  Issue  that 
requires  sustained,  formal  efforts  at  the  very 
top  In  U.S.  corporations. 

Q.  Do  unions  tend  to  block  efforts  by  busl- 
ness  to  spur  worker  output? 

A.  That's  a  frequent  accusation  by  busi- 
nessmen. I  know  there  are  cases  where  unions 
Impose  work  restrictions.  But  I  know,  too, 
that  management  often  Imposes  restrictions 
on  labor  that  makes  It  Inefficient.  I  don't 
think  we  can  assign  blame  to  either  unions 
or  management.  It's  a  Joint  problem. 

Q.  A  few  months  ago,  the  former  Federal 
Reserve  Board  Chairman,  Arthur  Burns, 
commented  that  too  many  people  get  paid 
for  doing  nothing,  take  time  off  when  they 
should  be  on  the  Job,  get  too  many  lengthy 
vacations  and  fringe  beneflts — 

A.  It's  management's  Job  to  see  that  such 
things  don't  get  out  of  hand.  If  workers  are 
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getting  too  much  time  oS  as  a  result  of  labor- 
contract  provisions,  then  management  ought 
to  work  with  the  unions  on  agreements  that 
will  Improve  worker  efficiency,  not  reduce  it. 

Another  area  that  badly  needs  attention 
from  top  executives  is  motivation — looking 
at  the  causes  of  why  people  don't  want  to 
spend  time  on  the  Job.  Something  Is  causing 
them  to  take  excessive  time  off,  to  shirk  their 
duties. 

Workers  should  be  Involved  in  corporate 
efforts  and  encouraged  to  share  in  the  bene- 
fits from  higher  output.  Restraints  can  be 
reduced,  opportunities  opened  up.  Some 
firms  and  Industries  already  are  doing  this 
with  productivity  teams. 

Q.  Are  there  ways  to  boost  worker  efficiency 
In  service  businesses — utility  companies, 
hotels,  restaurants — Just  as  there  are  on 
factory  production  lines? 

A.  Yes.  Suppliers  of  services  need  produc- 
tivity gains  Just  as  much  as  the  manufac- 
turing sector  does,  but  I  find  many  service 
industries  resistant  to  the  Idea  that  they 
can  make  such  gains.  Admittedly,  It's  more 
difficult  to  apply  productivity  standards  to 
service  lines  because  of  the  problem  of  defin- 
ing output:  What's  the  output  of  a  doctor, 
or  a  waitress,  or  a  lawyer,  for  example?  But 
those  problems  can  be  worked  on,  and  much 
can  be  accomplished. 

Q.  What  has  been  the  average  long-term 
gain  in  productivity  In  the  U.S.? 

A.  The  most  commonly  used  figure,  pub- 
lished by  the  Bureau  of  Labor  Statistics, 
shows  that  output  per  man-hour  has  been 
rising  at  a  rate  of  about  3.2  percent  a  year 
since  World  War  II. 

Q.  What  is  it  now? 

A.  Just  about  half  the  long-term  rate  of 
gain — about  1.5  percent. 

We  simply  have  to  do  better  than  that  if 
we  want  to  keep  our  economy  growing  and 
provide  future  jobs  for  an  expanding  labor 
force. 

Q.  Aren't  there  areas  where  it's  difficult  to 
get  much  Increase  in  productivity  above  what 
already  has  been  accomplished? 

A.  Certainly.  But  In  every  Industry  some 
gains  can  be  made. 

If  an  Industry  can't  Improve  Its  output,  It 
will  have  to  go  out  of  existence.  It  won't  be 
able  to  meet  competition  from  more-efficient 
producers. 

Q.  What  are  some  of  the  ways  Industry  can 
make  workers  more  efficient  without  having 
to  spend  a  lot  on  new  equipment? 

A.  Training  is  a  primary  step — helping 
workers  improve  existing  skills,  or  retraining 
those  whose  work  patterns  have  been  altered 
by  Investment  in  new  machines. 

A  second  method  is  through  motivation — 
showing  workers  that  they  have  a  stake  in 
the  success  of  the  enterprise,  that  their  Jobs 
and  their  pay  depend  on  Improved  efficiency. 

Third,  management  can  give  workers  a 
share  of  the  gains  in  productivity  In  the  form 
of  fatter  paychecks  and  increased  Job  respon- 
sibilities. 

Q.  How  did  the  American  Productivity 
Center  get  started? 

A.  While  I  was  at  the  Price  Commission. 
I  saw  the  importance  of  fighting  inflation 
through  increases  In  productivity  rather 
than  through  controls.  And  I  soon  discovered 
that  a  lot  of  firms  In  this  country  had  no 
real  understanding  of  what  productivity  Is  or 
how  it  is  measured. 

I  looked  abroad  to  see  what  other  coun- 
tries were  doing.  Both  Japan  and  West  Ger- 
many, I  found,  had  productivity  centers 
working  with  their  industries,  and  In  those 
two  countries  productivity  gains  had  been 
the  highest  of  any  nation  in  the  world. 

I  suggested  that  a  similar  center  be  cre- 
ated in  this  country,  and  when  nobody  did 
it,  I  took  on  the  job  myself.  For  a  year,  I 
went  around  the  U.S.  asking  corporations  if 


they'd  contribute  funds  to  such  a  center.  At 
the  end  of  12  months,  I  had  signed  up  75 
companies  and  several  foundations  with 
pledges  of  8.5  million  dollars  In  cash  over  a 
five-year  period,  plus  1.5  million  dollars' 
worth  of  time  to  be  contributed  by  middle- 
management  executives  on  loan  to  the 
center. 

We  deliberately  avoided  having  our  head- 
quarters In  Washington :  We  didn't  want  the 
image  that  we  were  a  quaslgovernmental 
agency,  and  we  didn't  want  the  government 
presence  that  always  surrounds  any  venture 
there.  When  a  group  of  Houston  business 
leaders  offered  to  build  us  facilities  free  of 
charge,  we  were  happy  to  accept. 

Q.  What  sort  of  activity  goes  on  at  the 
productivity  center? 

A.    It  takes  three  forms. 

The  first  are  seminars,  conferences  and 
workshops  all  across  the  country.  In  those 
we  tell  companies  how  we  think  they  can 
improve  productivity,  how  to  organize  a  pro- 
gram, how  to  Involve  employes  and  motivate 
them. 

Second  are  publications,  which  include 
case  studies  of  how  particular  companies 
have  done  things. 

Third  are  advisory  services  to  Individual 
firms — analyzing  their  specific  operations 
and  telling  them  how  we  think  they  can 
improve  efficiency. 

Q.  You  mentioned  the  productivity  cen- 
ters In  Japan  and  Germany.  Are  they  gov- 
ernment-related or  privately  sponsored? 

A.  In  Japan,  it's  a  privately  financed  ven- 
ture with  a  13 -million-dollar  annual  budget 
and  300  full-time  employes. 

In  Germany,  the  center  has  some  250  peo- 
ple, and  the  center  is  60  percent  financed 
by  the  German  government. 

Q.  Can  U.S.  companies  learn  from  what 
Germany  and  Japan  have  done? 

A.  Definitely.  People  from  those  two  coun- 
tries came  here  after  World  War  II  with 
cameras  and  notebooks,  and  took  a  look  at 
what  our  companies  were  doing  to  spur  pro- 
duction. They  went  back  to  their  own  coun- 
tries and  copied  our  methods — which  at  that 
time  were  the  most  advanced  in  the  world. 

In  recent  years,  we  have  neglected  to  look 
at  what's  being  done  abroad  to  see  if  there 
are  Ideas  worth  adopting.  It's  time  we  real- 
ized that  we  in  the  U.S.  didn't  invent  every- 
thing, that  we  cannot  continue  to  coast  on 
the  technological  superiority  and  know-how 
that  we  had  in  the  mld-1940s. 


EXPORT-IMPORT  BANK  FINANCING 
PRENOTIFICA-nON 

Mr.  PROXMIRE.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  a  com- 
munication I  have  received  from  the 
Export-Import  Bank  pursuant  to  section 
2ib)(3)(i)  of  the  Export-Import  Bank 
Act  of  1945,  as  amended,  notifying  the 
Senate  of  a  proposed  loan  to  assist  the 
export  of  U.S.  goods  and  services  to  be 
used  for  a  gas  liquefaction  plant  <LNG- 
2)  in  Algeria.  Section  2(b)  (3)  <i)  of  the 
act  requires  the  Bank  to  notify  the  Con- 
gress of  proposed  loans  or  financial  guar- 
antees in  an  amount  of  $60  million  or 
more  at  least  25  days  of  continuous  ses- 
sion of  Congress  prior  to  the  date  of 
final  approval.  Upon  expiration  of  this 
period,  the  Bank  may  give  final  approval 
to  the  transaction  unless  the  Congress 
adopts  legislation  to  preclude  such 
approval. 

In  this  case,  the  Bank  proposes  to 
extend  a  loan  in  the  amount  of  $240  mil- 
lion to  SONATRACH,  the  State-owned 
oil  and  gas  monopoly  of  Algeria,  to  as- 
sist in  the  purchase  from  the  United 
States  of  goods  and  services  to  be  used 


in  the  construction  and  operation  of  the 
LNG-2  gas  liquefaction  plant  at  Arzew. 
Algeria.  Eximbank  has  previously  sup- 
ported the  export  of  U.S.  goods  and  serv- 
ices for  another  liquefaction  plant 
(LNG-1)  and  related  gas  field  treat- 
ment facilities  and  a  gas  pipeline.  The 
credit  proposed  by  Eximbank  for  the 
LNG-2  plant  will  cover  75  percent  of 
the  total  cost  of  U.S.  goods  and  services 
to  be  exported  from  the  United  States. 
The  Eximbank  loan  would  bear  interest 
at  the  rate  of  8.5  percent  per  aimum 
and  be  repayable  over  a  9-year  period 
commencing  March  1,  1983. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  Eximbank  per- 
taining to  this  transaction  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

ExpoBT-lMPORT     Bank     of     the 
UNrrED  States, 

Washington,  D.C.,  June  21. 1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Pursuant  to  Section 
2(b)  (3)  (1)  of  the  Export-Import  Bank  Act 
of  1945,  as  amended,  Eximbank  hereby  sub- 
mits a  statement  to  the  United  States  Senate 
with  respect  to  the  following  transaction  In- 
volving U.S.  exports  to  Algeria. 

A.   DESCRIPTION   OF  TRANSACTION 

1.  Purpose. 

Eximbank  is  prepared  to  extend  a  direct 
credit  in  the  amount  of  $240,000,000  to 
Societe  Nationale  pour  la  Recherche,  la  Pro- 
duction, le  Transport,  la  Transformation  et 
la  Commercialisation  des  Hydrocarbures 
(SONATRACH),  a  state-owned  enterprise  of 
the  Democratic  and  Popular  Republic  of 
Algeria,  to  assist  in  financing  the  export  from 
the  United  States  of  U.S.  goods  and  services 
for  the  LNG-2  gas  liquefaction  plant  at 
Arzew.  Algeria  (LNG-2  Plant). 

The  total  cost  of  the  LNG-2  Plant  Is  esti- 
mated at  $1,715,800,000,  with  non-Algerian 
costs  amounting  to  $1,164,400,000,  including 
U.S.  costs  of  $320,000,000.  There  has  been 
strong  competition  for  the  sale  of  exports  for 
the  LNG-2  Plant  by  other  countries  which 
are  providing  officially  supported  export  fi- 
nancing totalling  $488,000,000.00. 

The  LNG-2  Plant  Is  part  of  an  overall  sys- 
tem in  Algeria  consisting  of  (1)  the  LNG-2 
Plant  itself  at  Arzew  on  the  Mediterranean 
coast,  (2)  the  gas  field  treatment  facilities 
at  Hassi  R'Mel  In  the  Sahara  Desert,  and  (3) 
a  315-mlle  gas  pipeline  connecting  the  two. 
Exports  for  the  gas  field  treatment  facilities 
and  the  gas  pipeline  for  the  LNG-2  Plant 
are  being  supplied  by  non-U.S.  exporters 
whose  countries  are  providing  officially  sup- 
ported export  financing  for  such  related  fa- 
cilities totaUing  $411,000,000.00. 

An  earlier  liquefaction  plant-  (LNG-1 
Plant)  also  supported  by  Eximbank  financ- 
ing. Is  in  process  of  completion  at  Arzew  and 
is  part  of  an  overall  system  similar  and  re- 
lated to  the  LNG-2  overall  system.  Both  sys- 
tems, as  well  as  others  which  are  planned, 
win  draw  from  the  Hassi  R'Mel  field,  and 
some  of  the  systems  will  have  certain  facili- 
ties in  common.  The  prior  Eximbank  financ- 
ing supported  the  sale  and  export  of  U.S. 
goods  and  services  not  only  for  the  LNQ-1 
Plant  but  also  for  the  gas  field  treatment  fa- 
cilities and  gas  pipeline  buUt  In  connection 
with  the  LNG-1  Plant. 

2.  Identity  of  the  Parties. 
SONATRACH  is  the  state-owned  monopoly 

of  Algeria  under  the  Jurisdiction  of  the  Min- 
istry of  Energy  and  Petrochemical  Industries 
charged  vrtth  the  responsibility  for  the  devel- 
opment of  Algeria's  oil  and  gas  resources. 
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Banque  Algerlenne  de  Developpement  Is 
the  government-owned  development  bank 
which  win  guarantee  repayment  of  Exlm- 
bank's  credit  for  and  on  behalf  of  the  Demo- 
cratic and  Popular  Republic  of  Algeria. 

3.  Nature  and  Use  of  Goods  and  Services. 

The  principal  goods  and  services  to  be  ex- 
ported from  the  United  States  for  use  in  the 
construction  and  operation  of  the  LNG-2 
Plant  Include  U.S.  services  for  engineering, 
procurement  and  construction  supervision, 
and  U.S.  goods  consisting  of  cryogenic  heat 
exchangers,  pumps,  compressors,  filters,  bulk 
construction  materials  and  equipment,  and 
portable  camp  housing.  The  major  U.S.  sup- 
pliers for  the  project  are  the  Pullman  Kel- 
logg Division  of  Pullman  Incorporated.  Hous- 
ton, Texas,  and  Air  Products  and  Chemicals. 
Inc.,  of  Allentown,  Pennsylvania. 

B.    EXPLANATION    OP   EXIMBANK    FINANCING 

1.  Reasons.  The  proposed  extension  of  a 
$240,000,000  credit  by  Exlmbank  will  facili- 
tate the  export  of  $320,000,000  of  U.S.  goods 
and  services.  In  addition  to  the  engineering, 
design,  and  construction  work  that  will  re- 
sult from  this  project  for  Pullman  Kellogg. 
many  other  firms  throughout  the  United 
States  There  has  been  very  active  foreign 
competition  offering  official  export  credit 
support  for  this  project  from,  among  others. 
Belgium,  Canada,  Japan,  and  the  Nether- 
lands. None  of  the  goods  to  be  exported  is  in 
short  supply  in  the  United  States,  and  Exlm- 
bank perceives  no  adverse  impact  on  the  U.S. 
economy  from  the  export  of  these  goods  and 
services. 

The  LNG-2  Plant  and  related  system  are 
major  elements  of  Algeria's  long-range  plan 
to  develop  Its  vast  reserves  of  natural  gas. 
They  will  generate  substantial  amounts  of 
foreign  exchange  earnings  for  Algeria  and 
will  help  to  expand  the  world  supply  of  en- 
ergy. Unlike  the  LNG-1  Plant  which  will  be 
a  major  supplier  of  natural  gas  to  the  United 
States,  there  are  as  yet  no  final  arrange- 
ments for  the  sale  of  natural  gas  from  the 
LNG-2  Plant  to  the  United  States.  Ulti- 
mately, sales  could  be  made  to  the  United 
States  or  Europe,  or  both,  but  Algeria  al- 
ready has  sufficient  sales  contracts  to  utilize 
the  output  of  both  the  LNG-l  and  LNO-2 
Plants. 

Because  of  present  and  past  sales  of  U.S. 
goods  and  services  with  the  support  of  Exlm- 
bank financing  for  Algeria's  program  for  de- 
velopment of  its  natural  resources.  American 
firms  will  be  In  8  better  position  to  compete 
for  further  export  sales  under  Algerian  plans 
for  other  projects  In  such  development. 

2.  The  Financing  Plan.  The  total  cost  of 
U.S.  goods  and  services  to  be  exported  from 
the  United  States  for  the  LNa-2  Plant  Is 
estimated  to  be  $320,000,000,  which  will  be 
financed  as  follows : 

Percent 

Cash  Payment.  $48.000.000 15 

Exlmbank  Credit,  $240,000.000 V.        76 

Private    Loans,    not    guaranteed    by 
Exlmbank.  $32.000.000 10 


Total.  $320,000.000 lOO 

(a)  Exlmbank  Charges.  The  Exlmbank 
credit  will  bear  interest  at  t)ie  rate  of  7.5 
percent  per  annum,  payable  semiannually.  A 
commitment  fee  of  '/a  of  1  percent  per  an- 
num will  be  charged  on  the  undisbursed 
portion  of  the  Exlmbank  credit. 

(b)  Repayment  Terms.  The  total  financ- 
ing of  $272,000,000  consisting  of  the  Exlm- 
bank credit  and  private  loans  will  be  repaid 
by  the  Borrowers  in  tweny  equal  semian- 
nual installments  beginning  March  1.  1982. 
The  private  loans  would  be  repaid  out  of  the 
first  two  and  part  of  the  third  Installments. 
and  the  Exlmbank  credit  would  be  repaid 
from  the  remainder. 

Sincerely. 

John  L.  Moobe.  Jr. 


THE  GENOCIDE  CONVENTION  IS  A 
NEGLECTED  PART  OF  OUR  POLICY 
ON  HUMAN  RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  one  of 
the  consistent  and  resounding  themes  of 
President  Carter's  foreign  policy  has  been 
America's  commitment  to  human  rights. 
President  Carter  reiterated  this  message 
last  week  when  he  spoke  at  the  annual 
meeting  of  the  Organization  of  American 
States. 

"Where  basic  human  rights  are  con- 
cerned, all  of  our  governments  must  be 
accountable  not  only  to  our  citizens,  but 
to  the  conscience  of  the  world,"  he  said. 

I  bring  this  to  your  attention  today 
because  I  think  that  the  President's  con- 
cern for  individual  liberties  throughout 
the  world  deserves  our  support. 

This  country  has  a  traditional  com- 
mitment to  human  rights  and  moral  re- 
sponsibiUty  in  world  affairs.  Yet,  there 
have  been  times  when  we  have  aban- 
doned this  position.  In  some  cases,  we 
have  sacrificed  our  moral  leadership  and 
our  dedication  to  the  most  basic  right  of 
all— the  right  to  live. 

The  example  which  troubles  me  most 
is  the  Senate's  stand  on  the  United  Na- 
tions Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide. 
The  Senate  has  in  its  power  today  the 
ability  to  condemn  mass  murder  and  to 
join  with  other  nations  in  punishing  the 
crime  of  genocide  by  taking  the  simple 
action  of  voting  to  accede  to  the  Geno- 
cide Treaty.  But  for  years  this  body  has 
delayed  taking  this  important  step. 

Ratification  of  the  Genocide  Treaty  is 
not  a  bold  and  daring  move.  The  costs  of 
signing  are  minimal.  It  is  the  costs  of 
not  signing  which  are  great. 

In  the  eyes  of  many  nations,  the  United 
States  has  acted  as  a  moral  hypocrite  by 
claiming  its  commitment  to  human 
rights  and  failing  to  ratify  the  Genocide 
7>eaty.  This  has  reduced  our  influence  in 
foreign  affairs. 

And.  tragically,  the  slaughter  of  thou- 
sands continues  dally  while  we  look  on 
and  admit  that  the  United  States  has  not 
agreed  to  make  mass  murder  an  inter- 
national crime. 

President  Carter  told  the  foreign  min- 
isters of  Latin  America  that  the  United 
States  would  "not  be  deterred  from  our 
open  and  enthusiastic  policy  of  promot- 
ing human  rights."  But  we  have  been 
deterred  by  opposition  in  the  Senate. 

It  is  time  for  the  Senate  to  protect  the 
rights  of  people  everywhere  by  standing 
firmly  behind  this  treaty. 


FROM  LICENSE  TO  LIBERTY  IN 
BROADCASTING 

Mr.  PROXMIRE.  Mr.  President,  the 
New  York  Times  this  morning  contains 
a  fascinating  editorial  entitled  "From 
License  to  Liberty  in  Broadcasting." 
This  editorial  applauds  a  new  change 
that  the  House  Subcommittee  on  Com- 
munications has  proposed  in  our  basic 
broadcasting  law. 

The  proposal  would  exempt  radio,  in 
effect,  from  the  "fairness  doctrine"  and 
the  "equal  time"  rule.  The  Times  ap- 
proves that  proposal  for  some  good  rea- 
sons, and  I  am  delighted  to  see  that. 


It  is  fascinating,  however,  that  the 
Times  fails  to  support  the  notion  of  pro- 
viding exemption  from  the  fairness  doc- 
trine and  the  equal  time  rule  for  tele- 
vision. We  should  keep  in  mind  that  if 
we  really  believe  in  freedom  of  the  press, 
that  freedom  of  the  press  today  is  in- 
terfered with  grievously  by  those  two 
provisions  in  the  law,  because  they  do 
lumij^l^^^sorship  of  the  media 
*^PBBWi^MFprincipal  news  to  the 
American  people.  Polls  show  that  76  per- 
cent of  the  American  people  get  their 
news  from  TV  and  radio.  Yet,  those 
sources  are  now  systematically  and  regu- 
larly licensed  and  censored  by  the  Fed- 
eral Government.  This  is  wrong.  I  have 
introduced  a  bill  to  correct  it. 

I  am  delighted  to  see  that  the  House 
is  moving  vigorously  and  surprisingly  in 
the  direction  of  providing  a  greater  de- 
gree of  freedom,  and  I  am  delighted  that 
the  New  York  Times  is  supporting  that 
position.  However.  I  regret  that  that 
most  enlightened  and  thoughtful  paper 
fails  to  perceive  the  freedom  of  the  press 
issue  which  is  so  important  in  it. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
editorial  from  the  New  York  Times. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  followsi- 

From  License  to  Liberty  in  Broadcasting 
Despite  the  dramatic  changes  in  American 
radio  and  television  during  the  past  four  dec- 
ades, the  Federal  law  that  governs  their 
operation  remains  much  as  it  was  when  en- 
acted in  1934  Efforts  to  bring  it  up  to  date, 
promised  frequently,  have  succumbed  before 
the  complexity  and  controversy  of  the  task. 
But  now  a  Congressional  committee  has 
come  up  with  a  sweeping  substitute.  The 
legislative  Journey  is  Just  beginning,  and 
the  bill  will  doubtless  be  transformed  by 
1980  when  Us  sponsor.  Representative  Lionel 
Van  Deerlin  of  California,  hopes  it  will  be 
enacted.  Whatever  the  outcome,  the  com- 
mittee has  offered  a  fresh  approach  to  an 
unsatisfactory  situation. 

In  a  sharp  break  with  tradition,  the  pro- 
posed new  Communications  Act  calls  for  a 
turn  away  from  regulation.  Government 
regulation  of  broadcasting  has  always  been 
based  on  the  premise  that  the  public  airwaves 
are  a  scarce  resource.  Since  the  airwaves  can 
be  used  by  only  a  limited  number  of  radio  or 
TV  stations  in  a  given  area,  broadcasters 
have  been  licensed  by  the  Federal  Communi- 
cations Commission  for  a  period  of  three 
years,  with  the  understanding  that  they 
operate  as  "public  trustees." 

In  fact,  the  high  profits  virtually  assured 
by  a  broadcasting  license  have  not  typically 
been  accompanied  by  a  high  level  of  public 
service.  Radio  stations  abound  that  play  al- 
most nothing  but  hit  records,  and  TV's 
prime  viewing  hours  are  dominated  by 
sitcoms. 

The  new  bill  starts  with  the  recognition 
that  regulation  has  failed  and  was  probably 
doomed  from  the  start,  given  the  constitu- 
tional protections  against  Government  In- 
terference in  programming  and  the  political 
muscle  of  the  broadcasters.  By  such  means 
as  liberating  cable  television  the  bill  is  de- 
signed to  encourage  diversity  and  let  the 
market  work  its  will. 

The  marketplaces  for  radio  and  television 
require  different  treatments.  Most  areas  now 
receive  enough  AM  and  PM  stations  to  per- 
mit at  least  some  choice — classical  music  or 
news  perhaps,  along  with  the  sounds  of  rock. 
Therefore,  under  the  new  bill,  radio  licenses 
would  be  awarded  for  an  Indefinite  period: 
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programming  requirements  would  be  elimi- 
nated and  licenses  could  be  revoked  only  for 
violation  of  technical  rules. 

However,  since  most  of  the  country  is  still 
served  by  only  a  handful  of  TV  stations,  TV 
licenses  would  not  become  Indefinite  for  an- 
other ten  years;  by  then,  it  Is  hoped.  Inno- 
vations like  cable  TV  will  afford  a  much 
wider  choice  of  programs.  The  "fairness  doc- 
trine," which  requires  that  opposing  view- 
points be  aired,  and  the  "equal  time"  rule 
for  politics  would  be  relaxed. 

In  return  for  their  unlimited  tenure, 
broadcasters  would  for  the  first  time  be  re- 
quired to  pay  for  their  licenses;  fees  would 
be  set  according  to  the  value  of  the  station. 
The  money  would  go  to  support  a  new,  less 
powerful  agency  to  replace  the  F.C.C.,  to  as- 
sist minority  ownership  and  rural  stations, 
and  to  finance  public  radio  and  television.  In 
effect,  commercial  broadcasters  would  be  sub- 
sidizing types  of  service  which  they  have 
been  loath  to  provide. 

At  this  early  stage,  we  like  the  new  bill's 
bold  rejection  of  Ineffectual  regulation — 
with  some  reservations.  For  instance,  it 
«ould  be  a  mistake  to  eliminate  supervision 
of  radio  altogether  without  exceptions  for 
localities  that  must  still  depend  on  Just  a 
few  stations.  And  the  ten-year  timetable  for 
television  deregulation  may  prove  optimistic. 
In  some  places,  tougher  not  softer  rules  may 
be  needed  to  assure  at  least  that  news  and 
public  issues  are  not  given  even  shorter 
shrift  during  the  changeover  period.  The  pro- 
posal to  ease  the  "fairness"  or  "equal  rights" 
rules  win  require  especially  close  scrutiny. 

But  In  all.  the  spirit  of  the  bill  is  compat- 
ible with  a  welcome,  if  fitful,  disposition  In 
Washington  to  shake  off  forms  of  regulation 
that  have  served  Industry  better  than  they 
have  served  consumers.  The  first  draft  of  the 
Communications  Act  of  1978  gives  Congress 
a  good  base  from  which  to  begin  to  shape 
American  broadcasting  for  the  decades 
ahead. 


UNCERTAINTIES  OF  NATURAL  GAS 
COMPROMISE 

Mr.  KMiSEH.  Mr.  President,  today  I 
want  to  discuss  another  of  the  basic 
flaws  of  the  natural  gas  compromise. 
This  is  the  vast  increase  in  bureaucratic 
regulation  and  complexity  it  will  entail. 

Today,  when  a  producer  starts  drilling, 
he  generally  knows  that  one  or  two 
prices  will  prevail.  If  he  sells  in  the  inter- 
state market,  he  can  get  the  PERC 
regulated  price,  now  $1.49.  while  if  he 
sells  in  the  intrastate  market,  he  can  get 
whatever  price  he  can  negotiate.  Under 
the  new  proposal,  when  a  producer  starts 
to  drill,  he  might  get  any  of  the  follow- 
ing prices : 

The  new  natural  gas  price — about 
$1.95  today, 

The  special  developmf;nt  incentive 
price— about  $1.86  today. 

The  FERC  price  for  gas  which  is 
neither  of  the  above— $]  .49, 

The  high  cost  gas  price,  which  is 
deregulated  after  1  year,  and 

The  stripper  well  price,  which  is  now 
about  $2.09. 

In  addition,  many  of  these  categories 
are  further  subdivided  by  other  rules 
as  to  what  happens  upon  rollover  of  con- 
tracts and  as  to  the  date  and  manner  of 
deregulation.  Taking  into  account  all  of 
these  different  features,  there  are  at 
least  20  different  prices  that  a  buyer 
of  gas  might  pay  for  gas  that  would  be 
perfectly  identical  when  used  in  the 
home  or  factory. 


It  is  particularly  true  in  an  area  that 
demands  fast  action  under  conditions  of 
uncertainty  that  this  type  of  overregu- 
tion  will  discourage  activity.  At  a  time 
when  we  desperately  need  increased 
productive  activity,  there  is  no  point  in 
tying  producers'  hands. 

Those  small  producers  who  have  been 
operating  strictly  in  the  free  intrastate 
market  will  be  especially  hard  hit.  They 
have  been  accustomed  to  drilling  for  gas 
when  they  thought  it  profitable,  and  sell- 
ing it  in  the  open  competitive  market. 
Now,  they  will  be  required  at  their  peril 
to  determine  which  of  these  many  cate- 
gories— and  the  undoubtedly  massive 
regulations  which  will  define  them— their 
gas  will  come  under  before  being  able 
tr  figure  out  whether  a  particular  pros- 
pect looks  attractive.  While  this  cal- 
culation may  be  easy  for  a  giant  company 
with  batteries  of  lawyers  and  regulatory 
analysts,  it  will  divert  a  small  producer's 
resources  into  nonproductive  areas.  In 
this  way,  this  extensive  regulation  is 
likely  to  diminish  competition,  not 
increase  it. 


HOW  TO  KILL  THE  GOLDEN  GOOSE 

Mr.  HELMS.  Mr.  President,  the  good 
news  of  the  Jarvis-Gann  proposition  in 
California  and  the  reaction  of  the  stock 
market  to  the  Steiger  capital  gains  tax 
reduction  are  indications  that  the  Nation 
wants  and  needs  serious  tax  rate  reduc- 
tion. 

It  is  clear  that  the  Kemp-Roth  tax  cut 
bill  and  the  bill  to  cut  capital  gains 
taxes — both  of  which  I  cosponsor  and 
support — are  needed  by  the  economy  to 
restore  incentives  and  to  increase  the 
productive  capacity  of  our  economy. 

These  bills  are  based  on  the  fact  that 
taxes  affect  behavior.  High  tax  rates  dis- 
courage income-producing  activity.  That 
means  less  output  of  goods  and  services. 
That  means  the  entire  society  is  poorer. 

The  case  has  been  made,  I  believe,  that 
we  can  in  fact  increase  Federal  revenues 
by  the  right  kind  of  tax  cuts.  In  other 
words,  the  Federal  deficit  may  be  cut  if 
we  cut  the  taxes  that  determine  whether 
or  not  people  and  business  work  harder. 
Taxes  can  determine  whether  jobs  are 
accepted.  Taxes  can  determine  whether 
investment  is  made.  Taxes  can  determine 
whether  risk  is  taken. 

The  chief  economist  and  most  effective 
exponent  of  this  thesis  is  Arthur  Laffer. 
with  whom  I  have  discussed  this  im- 
portant issue. 

Laffer  agrees  with  me,  however,  that 
some  of  the  Government's  "taxes"  are 
not  just  in  the  Tax  Code. 

"Taxes"  are  not  only  the  confiscation 
of  a  portion  of  income,  but  taxes  are  also 
the  requirement  of  kinds  of  expenditures. 
It  makes  little  difference  to  an  investor 
if  an  enterprise  is  unprofitable  because 
of  high  income  taxes  or  if  it  is  unprofit- 
able because  of  costly  regulations.  In 
either  case,  that  enterprise  will  not  be 
undertaken.  If  a  small  businessman  finds 
that  increasing  his  output  will  only  mean 
that  he  will  have  to  pay  out  as  much  or 
more  than  the  added  output  will  earn, 
there  will  be  no  increase  in  output.  It 
does  not  matter  whether  that  added  cost 
is  a  result  of  direct  taxes  or  a  result  in 


OSHA  costs,  or  EPA  costs  or  a  dozen 
other  kinds  of  costs. 

Inflation  itself  is  a  kind  of  tax  that  dis- 
courages output.  It  increases  certain 
costs  faster  than  they  can  be  accommo- 
datedd.  It  greatly  decreases  stability  and 
predictability  on  which  business  must 
depend. 

The  combination  of  direct  taxes,  indi- 
rect taxes,  and  the  tax  of  inflation  makes 
it  surprising  at  times  tiiat  there  is  any 
economic  growth  at  all. 

Recently  I  received  a  letter  from  a 
businessman  who  is  personally  aware  of 
the  costs  and  effects  of  Government  nos- 
ing into  business.  His  commentary  on  the 
effect  of  these  regulations  is  a  good  les- 
son to  all  of  us.  I  only  wish  that  his  les- 
son could  be  memorized  by  every 
Member  of  Congress  voting  on  regulatory 
legislation,  and  every  bureaucrat  in 
charge  of  making  the  convoluted  rules 
Congress  requires. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  a  letter  I  re- 
cently received  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

June  12,  1978. 
Senator  Jesse  Helms. 
Russell  Senate  Building, 
Washington,  DC. 

Dear  Jesse:  I  am  writing  this  letter  with 
the  hope  that  you  will  be  able  to  share  my 
thoughts  with  your  colleagues  In  the  Sen- 
ate. I  believe  that  the  plight  of  my  company 
is  being  repeated  over  and  over  across 
America. 

Small  businesses  are  taking  the  brunt  of 
our  current  economic  Instability.  It  Is  rap- 
idly becoming  a  question  of  Just  how  long 
we  can  hold  on. 

Our  company  Is  In  the  fast  food  restaurant 
business,  operating  over  60  restaurants.  We 
have  been  In  this  business  for  nearly  17  years 
and  we  have  been  considered,  rettsonably. 
successful  restaurant  operators. 

However,  since  January  1.  1978.  when  the 
minimum  wage  went  from  $2.30  to  $2.65.  we 
have  felt  the  crunch.  We  calculate  that  this 
additional  $35  cents  per  hour  has  cost  us 
between  $60-$65.000  per  month  In  Increased 
labor  costs.  And  at  a  time  when  costs  are 
rapidly  rising,  we  have  been  unable  to  raise 
prices  to  cover  the  costs  because  of  the 
depressed  farm  economy  in  the  Southeast. 

As  a  result  of  these  increased  labor  costs, 
we  have  not  made  a  profit  since  the  first  day 
of  January. 

Other  cost  increases  plague  us.  In  the  past 
90  days,  the  price  we  pay  for  hamburger 
meat  has  gone  up  from  $.76  per  pound  to 
$1.05  per  pound  and  we  are  told  that  it  will 
be  at  $1.14  by  the  middle  of  July.  This  Is  a 
38  Tr  Increase  in  the  cost  of  beef  stace  De- 
cember.- 

Prices  on  our  other  supplies  have  gone  up 
far  above  the  average  rate.  Lettuce,  for  ex- 
ample, has  been  on  a  roller  coaster  all 
spring. 

All  this.  In  my  opinion,  is  the  result  of  the 
Infiatlonary  practices  of  the  Congress  of  the 
United  States  and  the  past  three  administra- 
tions of  Nixon.  Ford  and  Carter. 

In  addition  to  our  problems  of  inflation  and 
the  minimum  wage,  we  have  been  harassed 
by  the  Wage  and  Hour  Division  of  the  United 
States  Labor  Department.  They  have  twisted 
statements  made  by  our  employees  into  lan- 
guage claiming  that  they  worked  overtime. 
However,  all  of  these  employees  admit  pri- 
vately to  me  that  they  did  not.  In  fact,  work 
overtime. 

In  order  to  get  the  Federal  Labor  Depart- 
ment  off  of  our  backs,  we  are  being  given 
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Banque  Algerlenne  de  Developpement  Is 
the  government-owned  development  bank 
which  win  guarantee  repayment  of  Exlm- 
bank's  credit  for  and  on  behalf  of  the  Demo- 
cratic and  Popular  Republic  of  Algeria. 

3.  Nature  and  Use  of  Goods  and  Services. 

The  principal  goods  and  services  to  be  ex- 
ported from  the  United  States  for  use  in  the 
construction  and  operation  of  the  LNG-2 
Plant  Include  U.S.  services  for  engineering, 
procurement  and  construction  supervision, 
and  U.S.  goods  consisting  of  cryogenic  heat 
exchangers,  pumps,  compressors,  filters,  bulk 
construction  materials  and  equipment,  and 
portable  camp  housing.  The  major  U.S.  sup- 
pliers for  the  project  are  the  Pullman  Kel- 
logg Division  of  Pullman  Incorporated.  Hous- 
ton, Texas,  and  Air  Products  and  Chemicals. 
Inc.,  of  Allentown,  Pennsylvania. 

B.    EXPLANATION    OP   EXIMBANK    FINANCING 

1.  Reasons.  The  proposed  extension  of  a 
$240,000,000  credit  by  Exlmbank  will  facili- 
tate the  export  of  $320,000,000  of  U.S.  goods 
and  services.  In  addition  to  the  engineering, 
design,  and  construction  work  that  will  re- 
sult from  this  project  for  Pullman  Kellogg. 
many  other  firms  throughout  the  United 
States  There  has  been  very  active  foreign 
competition  offering  official  export  credit 
support  for  this  project  from,  among  others. 
Belgium,  Canada,  Japan,  and  the  Nether- 
lands. None  of  the  goods  to  be  exported  is  in 
short  supply  in  the  United  States,  and  Exlm- 
bank perceives  no  adverse  impact  on  the  U.S. 
economy  from  the  export  of  these  goods  and 
services. 

The  LNG-2  Plant  and  related  system  are 
major  elements  of  Algeria's  long-range  plan 
to  develop  Its  vast  reserves  of  natural  gas. 
They  will  generate  substantial  amounts  of 
foreign  exchange  earnings  for  Algeria  and 
will  help  to  expand  the  world  supply  of  en- 
ergy. Unlike  the  LNG-1  Plant  which  will  be 
a  major  supplier  of  natural  gas  to  the  United 
States,  there  are  as  yet  no  final  arrange- 
ments for  the  sale  of  natural  gas  from  the 
LNG-2  Plant  to  the  United  States.  Ulti- 
mately, sales  could  be  made  to  the  United 
States  or  Europe,  or  both,  but  Algeria  al- 
ready has  sufficient  sales  contracts  to  utilize 
the  output  of  both  the  LNG-l  and  LNO-2 
Plants. 

Because  of  present  and  past  sales  of  U.S. 
goods  and  services  with  the  support  of  Exlm- 
bank financing  for  Algeria's  program  for  de- 
velopment of  its  natural  resources.  American 
firms  will  be  In  8  better  position  to  compete 
for  further  export  sales  under  Algerian  plans 
for  other  projects  In  such  development. 

2.  The  Financing  Plan.  The  total  cost  of 
U.S.  goods  and  services  to  be  exported  from 
the  United  States  for  the  LNa-2  Plant  Is 
estimated  to  be  $320,000,000,  which  will  be 
financed  as  follows : 

Percent 

Cash  Payment.  $48.000.000 15 

Exlmbank  Credit,  $240,000.000 V.        76 

Private    Loans,    not    guaranteed    by 
Exlmbank.  $32.000.000 10 


Total.  $320,000.000 lOO 

(a)  Exlmbank  Charges.  The  Exlmbank 
credit  will  bear  interest  at  t)ie  rate  of  7.5 
percent  per  annum,  payable  semiannually.  A 
commitment  fee  of  '/a  of  1  percent  per  an- 
num will  be  charged  on  the  undisbursed 
portion  of  the  Exlmbank  credit. 

(b)  Repayment  Terms.  The  total  financ- 
ing of  $272,000,000  consisting  of  the  Exlm- 
bank credit  and  private  loans  will  be  repaid 
by  the  Borrowers  in  tweny  equal  semian- 
nual installments  beginning  March  1.  1982. 
The  private  loans  would  be  repaid  out  of  the 
first  two  and  part  of  the  third  Installments. 
and  the  Exlmbank  credit  would  be  repaid 
from  the  remainder. 

Sincerely. 

John  L.  Moobe.  Jr. 


THE  GENOCIDE  CONVENTION  IS  A 
NEGLECTED  PART  OF  OUR  POLICY 
ON  HUMAN  RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  one  of 
the  consistent  and  resounding  themes  of 
President  Carter's  foreign  policy  has  been 
America's  commitment  to  human  rights. 
President  Carter  reiterated  this  message 
last  week  when  he  spoke  at  the  annual 
meeting  of  the  Organization  of  American 
States. 

"Where  basic  human  rights  are  con- 
cerned, all  of  our  governments  must  be 
accountable  not  only  to  our  citizens,  but 
to  the  conscience  of  the  world,"  he  said. 

I  bring  this  to  your  attention  today 
because  I  think  that  the  President's  con- 
cern for  individual  liberties  throughout 
the  world  deserves  our  support. 

This  country  has  a  traditional  com- 
mitment to  human  rights  and  moral  re- 
sponsibiUty  in  world  affairs.  Yet,  there 
have  been  times  when  we  have  aban- 
doned this  position.  In  some  cases,  we 
have  sacrificed  our  moral  leadership  and 
our  dedication  to  the  most  basic  right  of 
all— the  right  to  live. 

The  example  which  troubles  me  most 
is  the  Senate's  stand  on  the  United  Na- 
tions Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide. 
The  Senate  has  in  its  power  today  the 
ability  to  condemn  mass  murder  and  to 
join  with  other  nations  in  punishing  the 
crime  of  genocide  by  taking  the  simple 
action  of  voting  to  accede  to  the  Geno- 
cide Treaty.  But  for  years  this  body  has 
delayed  taking  this  important  step. 

Ratification  of  the  Genocide  Treaty  is 
not  a  bold  and  daring  move.  The  costs  of 
signing  are  minimal.  It  is  the  costs  of 
not  signing  which  are  great. 

In  the  eyes  of  many  nations,  the  United 
States  has  acted  as  a  moral  hypocrite  by 
claiming  its  commitment  to  human 
rights  and  failing  to  ratify  the  Genocide 
7>eaty.  This  has  reduced  our  influence  in 
foreign  affairs. 

And.  tragically,  the  slaughter  of  thou- 
sands continues  dally  while  we  look  on 
and  admit  that  the  United  States  has  not 
agreed  to  make  mass  murder  an  inter- 
national crime. 

President  Carter  told  the  foreign  min- 
isters of  Latin  America  that  the  United 
States  would  "not  be  deterred  from  our 
open  and  enthusiastic  policy  of  promot- 
ing human  rights."  But  we  have  been 
deterred  by  opposition  in  the  Senate. 

It  is  time  for  the  Senate  to  protect  the 
rights  of  people  everywhere  by  standing 
firmly  behind  this  treaty. 


FROM  LICENSE  TO  LIBERTY  IN 
BROADCASTING 

Mr.  PROXMIRE.  Mr.  President,  the 
New  York  Times  this  morning  contains 
a  fascinating  editorial  entitled  "From 
License  to  Liberty  in  Broadcasting." 
This  editorial  applauds  a  new  change 
that  the  House  Subcommittee  on  Com- 
munications has  proposed  in  our  basic 
broadcasting  law. 

The  proposal  would  exempt  radio,  in 
effect,  from  the  "fairness  doctrine"  and 
the  "equal  time"  rule.  The  Times  ap- 
proves that  proposal  for  some  good  rea- 
sons, and  I  am  delighted  to  see  that. 


It  is  fascinating,  however,  that  the 
Times  fails  to  support  the  notion  of  pro- 
viding exemption  from  the  fairness  doc- 
trine and  the  equal  time  rule  for  tele- 
vision. We  should  keep  in  mind  that  if 
we  really  believe  in  freedom  of  the  press, 
that  freedom  of  the  press  today  is  in- 
terfered with  grievously  by  those  two 
provisions  in  the  law,  because  they  do 
lumij^l^^^sorship  of  the  media 
*^PBBWi^MFprincipal  news  to  the 
American  people.  Polls  show  that  76  per- 
cent of  the  American  people  get  their 
news  from  TV  and  radio.  Yet,  those 
sources  are  now  systematically  and  regu- 
larly licensed  and  censored  by  the  Fed- 
eral Government.  This  is  wrong.  I  have 
introduced  a  bill  to  correct  it. 

I  am  delighted  to  see  that  the  House 
is  moving  vigorously  and  surprisingly  in 
the  direction  of  providing  a  greater  de- 
gree of  freedom,  and  I  am  delighted  that 
the  New  York  Times  is  supporting  that 
position.  However.  I  regret  that  that 
most  enlightened  and  thoughtful  paper 
fails  to  perceive  the  freedom  of  the  press 
issue  which  is  so  important  in  it. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
editorial  from  the  New  York  Times. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  followsi- 

From  License  to  Liberty  in  Broadcasting 
Despite  the  dramatic  changes  in  American 
radio  and  television  during  the  past  four  dec- 
ades, the  Federal  law  that  governs  their 
operation  remains  much  as  it  was  when  en- 
acted in  1934  Efforts  to  bring  it  up  to  date, 
promised  frequently,  have  succumbed  before 
the  complexity  and  controversy  of  the  task. 
But  now  a  Congressional  committee  has 
come  up  with  a  sweeping  substitute.  The 
legislative  Journey  is  Just  beginning,  and 
the  bill  will  doubtless  be  transformed  by 
1980  when  Us  sponsor.  Representative  Lionel 
Van  Deerlin  of  California,  hopes  it  will  be 
enacted.  Whatever  the  outcome,  the  com- 
mittee has  offered  a  fresh  approach  to  an 
unsatisfactory  situation. 

In  a  sharp  break  with  tradition,  the  pro- 
posed new  Communications  Act  calls  for  a 
turn  away  from  regulation.  Government 
regulation  of  broadcasting  has  always  been 
based  on  the  premise  that  the  public  airwaves 
are  a  scarce  resource.  Since  the  airwaves  can 
be  used  by  only  a  limited  number  of  radio  or 
TV  stations  in  a  given  area,  broadcasters 
have  been  licensed  by  the  Federal  Communi- 
cations Commission  for  a  period  of  three 
years,  with  the  understanding  that  they 
operate  as  "public  trustees." 

In  fact,  the  high  profits  virtually  assured 
by  a  broadcasting  license  have  not  typically 
been  accompanied  by  a  high  level  of  public 
service.  Radio  stations  abound  that  play  al- 
most nothing  but  hit  records,  and  TV's 
prime  viewing  hours  are  dominated  by 
sitcoms. 

The  new  bill  starts  with  the  recognition 
that  regulation  has  failed  and  was  probably 
doomed  from  the  start,  given  the  constitu- 
tional protections  against  Government  In- 
terference in  programming  and  the  political 
muscle  of  the  broadcasters.  By  such  means 
as  liberating  cable  television  the  bill  is  de- 
signed to  encourage  diversity  and  let  the 
market  work  its  will. 

The  marketplaces  for  radio  and  television 
require  different  treatments.  Most  areas  now 
receive  enough  AM  and  PM  stations  to  per- 
mit at  least  some  choice — classical  music  or 
news  perhaps,  along  with  the  sounds  of  rock. 
Therefore,  under  the  new  bill,  radio  licenses 
would  be  awarded  for  an  Indefinite  period: 
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programming  requirements  would  be  elimi- 
nated and  licenses  could  be  revoked  only  for 
violation  of  technical  rules. 

However,  since  most  of  the  country  is  still 
served  by  only  a  handful  of  TV  stations,  TV 
licenses  would  not  become  Indefinite  for  an- 
other ten  years;  by  then,  it  Is  hoped.  Inno- 
vations like  cable  TV  will  afford  a  much 
wider  choice  of  programs.  The  "fairness  doc- 
trine," which  requires  that  opposing  view- 
points be  aired,  and  the  "equal  time"  rule 
for  politics  would  be  relaxed. 

In  return  for  their  unlimited  tenure, 
broadcasters  would  for  the  first  time  be  re- 
quired to  pay  for  their  licenses;  fees  would 
be  set  according  to  the  value  of  the  station. 
The  money  would  go  to  support  a  new,  less 
powerful  agency  to  replace  the  F.C.C.,  to  as- 
sist minority  ownership  and  rural  stations, 
and  to  finance  public  radio  and  television.  In 
effect,  commercial  broadcasters  would  be  sub- 
sidizing types  of  service  which  they  have 
been  loath  to  provide. 

At  this  early  stage,  we  like  the  new  bill's 
bold  rejection  of  Ineffectual  regulation — 
with  some  reservations.  For  instance,  it 
«ould  be  a  mistake  to  eliminate  supervision 
of  radio  altogether  without  exceptions  for 
localities  that  must  still  depend  on  Just  a 
few  stations.  And  the  ten-year  timetable  for 
television  deregulation  may  prove  optimistic. 
In  some  places,  tougher  not  softer  rules  may 
be  needed  to  assure  at  least  that  news  and 
public  issues  are  not  given  even  shorter 
shrift  during  the  changeover  period.  The  pro- 
posal to  ease  the  "fairness"  or  "equal  rights" 
rules  win  require  especially  close  scrutiny. 

But  In  all.  the  spirit  of  the  bill  is  compat- 
ible with  a  welcome,  if  fitful,  disposition  In 
Washington  to  shake  off  forms  of  regulation 
that  have  served  Industry  better  than  they 
have  served  consumers.  The  first  draft  of  the 
Communications  Act  of  1978  gives  Congress 
a  good  base  from  which  to  begin  to  shape 
American  broadcasting  for  the  decades 
ahead. 


UNCERTAINTIES  OF  NATURAL  GAS 
COMPROMISE 

Mr.  KMiSEH.  Mr.  President,  today  I 
want  to  discuss  another  of  the  basic 
flaws  of  the  natural  gas  compromise. 
This  is  the  vast  increase  in  bureaucratic 
regulation  and  complexity  it  will  entail. 

Today,  when  a  producer  starts  drilling, 
he  generally  knows  that  one  or  two 
prices  will  prevail.  If  he  sells  in  the  inter- 
state market,  he  can  get  the  PERC 
regulated  price,  now  $1.49.  while  if  he 
sells  in  the  intrastate  market,  he  can  get 
whatever  price  he  can  negotiate.  Under 
the  new  proposal,  when  a  producer  starts 
to  drill,  he  might  get  any  of  the  follow- 
ing prices : 

The  new  natural  gas  price — about 
$1.95  today, 

The  special  developmf;nt  incentive 
price— about  $1.86  today. 

The  FERC  price  for  gas  which  is 
neither  of  the  above— $]  .49, 

The  high  cost  gas  price,  which  is 
deregulated  after  1  year,  and 

The  stripper  well  price,  which  is  now 
about  $2.09. 

In  addition,  many  of  these  categories 
are  further  subdivided  by  other  rules 
as  to  what  happens  upon  rollover  of  con- 
tracts and  as  to  the  date  and  manner  of 
deregulation.  Taking  into  account  all  of 
these  different  features,  there  are  at 
least  20  different  prices  that  a  buyer 
of  gas  might  pay  for  gas  that  would  be 
perfectly  identical  when  used  in  the 
home  or  factory. 


It  is  particularly  true  in  an  area  that 
demands  fast  action  under  conditions  of 
uncertainty  that  this  type  of  overregu- 
tion  will  discourage  activity.  At  a  time 
when  we  desperately  need  increased 
productive  activity,  there  is  no  point  in 
tying  producers'  hands. 

Those  small  producers  who  have  been 
operating  strictly  in  the  free  intrastate 
market  will  be  especially  hard  hit.  They 
have  been  accustomed  to  drilling  for  gas 
when  they  thought  it  profitable,  and  sell- 
ing it  in  the  open  competitive  market. 
Now,  they  will  be  required  at  their  peril 
to  determine  which  of  these  many  cate- 
gories— and  the  undoubtedly  massive 
regulations  which  will  define  them— their 
gas  will  come  under  before  being  able 
tr  figure  out  whether  a  particular  pros- 
pect looks  attractive.  While  this  cal- 
culation may  be  easy  for  a  giant  company 
with  batteries  of  lawyers  and  regulatory 
analysts,  it  will  divert  a  small  producer's 
resources  into  nonproductive  areas.  In 
this  way,  this  extensive  regulation  is 
likely  to  diminish  competition,  not 
increase  it. 


HOW  TO  KILL  THE  GOLDEN  GOOSE 

Mr.  HELMS.  Mr.  President,  the  good 
news  of  the  Jarvis-Gann  proposition  in 
California  and  the  reaction  of  the  stock 
market  to  the  Steiger  capital  gains  tax 
reduction  are  indications  that  the  Nation 
wants  and  needs  serious  tax  rate  reduc- 
tion. 

It  is  clear  that  the  Kemp-Roth  tax  cut 
bill  and  the  bill  to  cut  capital  gains 
taxes — both  of  which  I  cosponsor  and 
support — are  needed  by  the  economy  to 
restore  incentives  and  to  increase  the 
productive  capacity  of  our  economy. 

These  bills  are  based  on  the  fact  that 
taxes  affect  behavior.  High  tax  rates  dis- 
courage income-producing  activity.  That 
means  less  output  of  goods  and  services. 
That  means  the  entire  society  is  poorer. 

The  case  has  been  made,  I  believe,  that 
we  can  in  fact  increase  Federal  revenues 
by  the  right  kind  of  tax  cuts.  In  other 
words,  the  Federal  deficit  may  be  cut  if 
we  cut  the  taxes  that  determine  whether 
or  not  people  and  business  work  harder. 
Taxes  can  determine  whether  jobs  are 
accepted.  Taxes  can  determine  whether 
investment  is  made.  Taxes  can  determine 
whether  risk  is  taken. 

The  chief  economist  and  most  effective 
exponent  of  this  thesis  is  Arthur  Laffer. 
with  whom  I  have  discussed  this  im- 
portant issue. 

Laffer  agrees  with  me,  however,  that 
some  of  the  Government's  "taxes"  are 
not  just  in  the  Tax  Code. 

"Taxes"  are  not  only  the  confiscation 
of  a  portion  of  income,  but  taxes  are  also 
the  requirement  of  kinds  of  expenditures. 
It  makes  little  difference  to  an  investor 
if  an  enterprise  is  unprofitable  because 
of  high  income  taxes  or  if  it  is  unprofit- 
able because  of  costly  regulations.  In 
either  case,  that  enterprise  will  not  be 
undertaken.  If  a  small  businessman  finds 
that  increasing  his  output  will  only  mean 
that  he  will  have  to  pay  out  as  much  or 
more  than  the  added  output  will  earn, 
there  will  be  no  increase  in  output.  It 
does  not  matter  whether  that  added  cost 
is  a  result  of  direct  taxes  or  a  result  in 


OSHA  costs,  or  EPA  costs  or  a  dozen 
other  kinds  of  costs. 

Inflation  itself  is  a  kind  of  tax  that  dis- 
courages output.  It  increases  certain 
costs  faster  than  they  can  be  accommo- 
datedd.  It  greatly  decreases  stability  and 
predictability  on  which  business  must 
depend. 

The  combination  of  direct  taxes,  indi- 
rect taxes,  and  the  tax  of  inflation  makes 
it  surprising  at  times  tiiat  there  is  any 
economic  growth  at  all. 

Recently  I  received  a  letter  from  a 
businessman  who  is  personally  aware  of 
the  costs  and  effects  of  Government  nos- 
ing into  business.  His  commentary  on  the 
effect  of  these  regulations  is  a  good  les- 
son to  all  of  us.  I  only  wish  that  his  les- 
son could  be  memorized  by  every 
Member  of  Congress  voting  on  regulatory 
legislation,  and  every  bureaucrat  in 
charge  of  making  the  convoluted  rules 
Congress  requires. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  a  letter  I  re- 
cently received  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

June  12,  1978. 
Senator  Jesse  Helms. 
Russell  Senate  Building, 
Washington,  DC. 

Dear  Jesse:  I  am  writing  this  letter  with 
the  hope  that  you  will  be  able  to  share  my 
thoughts  with  your  colleagues  In  the  Sen- 
ate. I  believe  that  the  plight  of  my  company 
is  being  repeated  over  and  over  across 
America. 

Small  businesses  are  taking  the  brunt  of 
our  current  economic  Instability.  It  Is  rap- 
idly becoming  a  question  of  Just  how  long 
we  can  hold  on. 

Our  company  Is  In  the  fast  food  restaurant 
business,  operating  over  60  restaurants.  We 
have  been  In  this  business  for  nearly  17  years 
and  we  have  been  considered,  rettsonably. 
successful  restaurant  operators. 

However,  since  January  1.  1978.  when  the 
minimum  wage  went  from  $2.30  to  $2.65.  we 
have  felt  the  crunch.  We  calculate  that  this 
additional  $35  cents  per  hour  has  cost  us 
between  $60-$65.000  per  month  In  Increased 
labor  costs.  And  at  a  time  when  costs  are 
rapidly  rising,  we  have  been  unable  to  raise 
prices  to  cover  the  costs  because  of  the 
depressed  farm  economy  in  the  Southeast. 

As  a  result  of  these  increased  labor  costs, 
we  have  not  made  a  profit  since  the  first  day 
of  January. 

Other  cost  increases  plague  us.  In  the  past 
90  days,  the  price  we  pay  for  hamburger 
meat  has  gone  up  from  $.76  per  pound  to 
$1.05  per  pound  and  we  are  told  that  it  will 
be  at  $1.14  by  the  middle  of  July.  This  Is  a 
38  Tr  Increase  in  the  cost  of  beef  stace  De- 
cember.- 

Prices  on  our  other  supplies  have  gone  up 
far  above  the  average  rate.  Lettuce,  for  ex- 
ample, has  been  on  a  roller  coaster  all 
spring. 

All  this.  In  my  opinion,  is  the  result  of  the 
Infiatlonary  practices  of  the  Congress  of  the 
United  States  and  the  past  three  administra- 
tions of  Nixon.  Ford  and  Carter. 

In  addition  to  our  problems  of  inflation  and 
the  minimum  wage,  we  have  been  harassed 
by  the  Wage  and  Hour  Division  of  the  United 
States  Labor  Department.  They  have  twisted 
statements  made  by  our  employees  into  lan- 
guage claiming  that  they  worked  overtime. 
However,  all  of  these  employees  admit  pri- 
vately to  me  that  they  did  not.  In  fact,  work 
overtime. 

In  order  to  get  the  Federal  Labor  Depart- 
ment  off  of  our  backs,  we  are  being  given 
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the  opportunity  "to  settle"  for  what  they  say 
may  be  a  $125,000  claim  for  back  wages — but 
they  may  let  us  off  the  hook  for  possibly 
$50,000.  We  do  not  owe  either  of  these  sums, 
but  It  will  cost  us  more  to  defend  our  posi- 
tion/in  court.  I  am  still  not  certain  which 
route  we  shall  take. 

But  this  is  not  the  end  of  our  federal 
problems.  We  are  constantly  harassed  by  the 
Environmental  Protection  Agency  about 
whether  or  not  our  charcoal  smoke  pollutes 
the  air.  In  order  to  meet  EPA  standards.  It 
will  cost  us  about  $20,000  per  restaurant  In 
additional  equipment. 

There  Is  more  from  the  Wage  and  Hour 
people  In  the  Labor  Department.  One  of  their 
Inspectors  Is  now  claiming  that  we  have  to 
pay  the  laundry  fee  for  each  employee  If  we 
require  them  to  wear  a  clean  uniform  each 
day.  If  we  let  them  wear  a  dirty  uniform  and 
have  no  requirements  for  clean  clothes,  then 
we  have  problems  with  the  local  Health  De- 
partments. 

Therefore,  our  only  alternative  Is  to  pay 
bZ(  per  day  {>er  minimum  wage  employee. 
With  approximately  1,000  people  affected  by 
this  ruling,  It  raises  our  costs  $530  per  day 
or  almost  $16,000  per  month. 

As  a  result  of  all  of  these  problems  created 
by  federal,  state,  county  and  city  bureau- 
cracies, our  company  has  curtailed  all  ex- 
pansion. Normally,  we  would  be  building  ap- 
proximately 10  to  15  new  restaurants  per 
year,  employing  a  total  of  200  to  300  new 
employees  per  year. 

We  had  our  own  construction  company 
and  our  own  restaurant  equipment  com- 
pany— which  we  have  now  disbanded — thus 
laying  off  approximately  50  employes.  This 
doesn't  count  the  subcontractors  who  had 
sub-contracted  work  as  part  of  our  construc- 
tion of  new  restaurants. 

The  bureaucrats  in  Washington  are  grad- 
ually killing  the  "goose  that  lays  the  golden 
egg"  and  If  the  new  labor  reform  bill  passes. 
I  assure  you  that  there  will  be  many  small 
businessmen  that  will  be  absolutely  squeezed 
out  and  cannot  compete. 

It  has  gotten  to  the  point  that  In  the  fast 
food  business,  unless  you  can  do  a  volume  of 
$700-$800.000  per  store,  the  chances  of  mak- 
ing a  profit  are  very  slim.  As  you  know, 
McDonalds  is  a  giant  and  they  are  in  a  posi- 
tion to  buy  the  highest  number  of  gross 
rating  points  on  television  of  any  company 
In  the  United  States,  including  Coca-Cola. 

The  same  government  that  claims  to  pro- 
tect small  businesses  from  large  glints, 
through  the  anti-trust  laws,  is  causing  these 
same  businesses  to  be  squeezed  out  and 
thrown  Into  bankruptcy.  Because,  as  the 
small  ones  close,  the  volume  they  were  doing 
then  goes  to  the  giants  and  they  can  survive. 
I  am  sending  you  this  information  with 
the  hopes  that  you  can  convince  your  fellow 
Senators  that,  based  on  this  true  story,  small 
companies  all  over  America  are  being  inun- 
dated by  Federal  regulations — from  Wage 
and  Hour  to  EPA  to  Labor  Reform  to  OSHA. 
For  example,  we  were  fined  $125  by  OSHA. 
because  a  16-year-old  employee  used  a  slicing 
machine  after  he  had  been  told  not  to  by 
the  restaurant  manager. 

Perhaps,  because  we  have  made  tremen- 
dous cuts  in  our  overhead  by  laying  off  40-50 
people  in  our  home  office,  we  will  be  able  to 
survive  long  enough  to  feel  the  effect  of  our 
June  1st  price  Increases.  We  fully  expect  to 
have  to  raise  our  prices  again  in  July  or 
August.  There  is  danger  here,  too. 

How  many  price  increases  will  the  con- 
sumers tolerate?  Will  they  stop  buying  our 
products?  But,  with  costs  increasing  the  way 
they  are.  we  are  left  with  no  choice.  We  have 
to  raise  our  prices. 

Since  we  are  located  in  an  agricultural 
region,  we  are  keenly  aware  of  the  plight  of 
farmers.  As  I  see  It.  the  small  businessman 


Is  facing  the  same  uncertain  future  the 
farmers  are  so  vocally  complaining  about 
all  over  the  country. 

I  Just  want  to  share  my  thoughts  about 
some  of  the  things  that  are  troubling  those 
of  us  trying  to  keep  America  productive. 
The  great  strength  of  our  democracy  has 
been  the  large,  productive,  working  class. 
As  this  great  bulwark  is  weakened  by  infla- 
tion, taxes  and  regulations,  we  become 
more  and  more  vulnerable  to  the  ravages 
of  unemployment,  recession,  run  away  in- 
flation and  even  depression. 

The  only  positive  sign  I  have  seen  is  the 
passage  of  Proposition  13  in  California.  This 
Is  the  first  time  that  Americans  have  been 
able  to  express  their  feelings  about  "taxation 
WITH  representation".  Maybe  now,  other 
legislators  will  find  it  easier  to  say  "NO" 
to  more  deficit  spending. 

Someone  has  to  say  "NO"  to  all  the  fed- 
eral deficit  spending.  It  is  my  feelings — 
and  the  feelings  of  many  businessmen — that 
saying  "NO"  is  one  of  the  greatest  virtues 
In  modern  America. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


INTERNATIONAL  DEVELOPMENT 
ASSISTANCE  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  S.  3074. 

UP  AMENDMENT  NO.  13S0 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows; 

The  Senator  Jrom  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  1350: 

On  page  47,  between  lines  16  and  17,  Insert 
the  following  new  section: 

PROHIBrriNC  AID  TO  CROSS  VIOLATORS  OF  HUMAN 
RIGHTS 

Sec.  25.  Notwithstanding  any  other  pro- 
vision of  law  or  of  this  Act,  none  of  the  funds 
authorized  to  be  appropriated  in  this  Act 
shall  be  used  for  any  form  of  aid  or  trade, 
either  by  monetary  payment  or  by  the  sale 
or  transfer  of  any  goods  of  any  nature,  di- 
rectly or  indirectly,  to  the  Socialist  Republic 
of  Vietnam,  Cambodia.  Uganda,  or  Cuba. 

On  page  47,  line  18,  strike  out  "4"  and 
Insert  in  lieu  thereof  "6.". 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  conform  the  Senate 
bill  to  language  already  passed  by  the 
House  in  its  version  of  the  bill.  It  is  lan- 
guage which  I  believe  ought  to  be  non- 
controversial. 

I  doubt  that  any  Members  of  this  body 
can  truly  say  that  their  constituents 
favor  the  use  of  U.S.  taxpayers'  dollars 
for  assistance  to  Vietnam,  Cambodia, 
Uganda,  or  Cuba.  In  fact,  there  is  an 
overwhelming  consensus  against  aid  to 
any  one  of  these  countries. 

Yet  there  is  a  tendency  to  close  our 
eyes  to  the  fact  that  those  same  dollars, 
belonging  to  the  U.S.  taxpayer,  are  chan- 
neled behind  the  taxpayer's  back  to 
those  same  countries  through  various 


international  agencies.  What  good  is  it 
to  iiiive  a  policy  that  has  overwhelming 
support  in  this  country — and  in  this  Con- 
gress— yet  to  allow  that  policy  to  be  cir- 
cumvented by  putting  no  restrictions  on 
money  going  through  third  agencies? 

Take  Vietnam,  for  example;  although 
direct  aid  is  prohibited  by  law,  yet  the- 
United  Nations  is  sending  U.S.  dollars  in 
a  country  that  is  Communist-dominated, 
whose  rulers  have  killed  thousands  of 
U.S.  soldiers,  and  which  has  even  refused 
to  give  an  adequate  accounting  of  those 
U.S.  servicemen  v;ho  are  still  oflScially 
missing  in  action. 

Last  year,  for  example,  the  United 
Nations  General  Assembly  passed  a 
resolution  "to  authorize  the  Secretary 
General  to  rehabilitate  Vietnam  both 
socially  and  economically."  This  motion 
was  sponsored  by  the  Soviet  Union,  a 
nation  which  over  the  years  has  con- 
tributed a  little  over  $8  million  to  the 
United  Nations  development  program, 
while  the  United  States  is  slated  by  this 
bill  to  contribute  $133  million  in  1  year 
alone. 

Our  representative  to  the  U.N.,  Am- 
bassador Andrew  Young,  failed  to  vote 
against  this  resolution,  or  even  to  ask  for 
a  recorded  vote. 

Other  international  agencies  such  as 
the  World  Bank— to  which  the  United 
States  is  a  major  contributor — will  also 
provide  aid.  World  Bank  President  Rob- 
ert McNamara  has  indicated  that  U.S. 
tax  dollars  will  be  used  to  subsidize  Viet- 
nam, Cambodia,  and  Cuba. 

A  UPI  story,  dated  October  1.  1977, 
quotes  the  director  of  Vietnam's  Central 
Bank  as  saying  that  he  expects  the 
United  States  to  continue  to  contribute 
money  into  the  International  Develop- 
ment Association  and  then  the  Viet- 
namese will  draw  on  these  funds  as  a 
fulfillment  of  what  they  consider  the 
U.S.  commitment  to  provide  aid.  The 
story  says: 

Tran  Duong,  director  of  Vietnam's  Cen- 
tral Bank,  says  he  believes  the  U.S.  eventually 
will  pay  $4.75  billion  former  President  Nixon 
promised  in  1973  as  a  condition  to  end  the 
war. 

"It  is  of  course,  necessary  for  the  U.S.  to 
keep  Its  commitment — the  Paris  Agreement. 
The  U.S.  will  fulfill  the  commitment  to  heal 
the  wounds  of  war."  Duon<:  said  In  an  Inter- 
view at  an  economic  conference  that  ended 
Friday.  .  .  . 

"In  order  to  nofmalize  the  relations  be- 
tween the  U.S.  and  Vietnam,  the  US.  has  to 
fulfill    the   Paris   agreements."   Duong  said. 

In  the  process,  the  United  States  will  put 
money  into  the  ''DA— and  these  commit- 
ments would  be  fulfilled  to  Vietnam. 

A  similar  story  was  reported  in  the 
Far  Eastern  Economic  Review  of  Sep- 
tember 9.  1977.  It  discusses  the  visit  of 
Leonard  Woodcock  to  Hanoi,  and  states 
he  "was  believed  to  have  told  the  Viet- 
namese that  President  Carter  suggested 
providing  aid  through  noncontroversial 
multilateral  aid  agencies.  The  article 
also  said; 

The  Review  has  learned  that  during  the 
second  round  of  United  States-Vietnam  talks 
In  Paris  In  May,  A.sslstant  Secretary  of  State 
for  East  Asia  and  the  Pacific.  Richard  Hol- 
brooke, also  mentioned  the  posslbllits^'Of  U.S. 
assistance  through  UN  and  other  interna- 
tional agencies. 
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Thus,  even  thoiigh  the  administration 
has  publicly  stated  on  other  occasions 
that  no  aid  would  be  sent  to  Vietnam, 
Cambodia,  and  Cuba,  it  appears  that 
there  is  a  policy,  or  consideration  of  a 
policy,  whereby  aid  would  be  given 
surreptitiously. 

As  for  Uganda,  there  needs  little  to  be 
said.  The  United  States  has  withdrawn 
its  ambassador,  and  has  ceased  to  give 
aid  directly.  Yet  the  United  States  con- 
tributes U.S.  tax  dollars  to  the  U.N.  De- 
velopment Program,  which  has  scheduled 
a  5 -year  program  for  Uganda  to  cost  $30 
million.  UNICEF  spent  $339,000  last  year 
in  Uganda.  The  International  Atomic 
Energy  Agency  has  approved  an  atomic 
energy  project  for  Uganda  for  this  year. 
The  World  Bank  is  currently  consider- 
ing a  loan  to  the  East  African  Commu- 
nity, or  to  the  East  African  Development 
Bank. 

Mr.  President,  this  must  stop.  The 
House  has  already  accepted  this  very 
language,  offered  by  Mr.  Ashbrook  of 
Ohio,  after  decisively  turning  down  a 
substitute  designed  to  weaken  it.  I  com- 
mend the  House  in  its  action,  and  the 
hard  work  of  Mr.  Ashbrook  in  sponsoring 
the  measure  there.  By  accepting  this  lan- 
guage, the  Senate  will  avoid  an  issue  in 
conference  that  might  delay  the  con- 
ference report.  I  urge  adoption  of  my 
amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

UP   AMENDMENT    NO.    1351 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  another  unprinted  amendment 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  1351. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  about  the  pending  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  vote  should  come 
at  this  time  on  the  pending  amendment. 

Mr.  HELMS.  I  assume  that  the  ma- 
jority leader  would  want  this  to  follow. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  either  have  to  vote  on  the  pending 
amendment  or  set  it  aside  to  take  up  the 
next  one. 

Mr.  HELMS.  I  believe  the  rule  states 
otherwise. 

Mr.  ROBERT  C.  BYRD.  These  twp 
amendments  cannot  both  be  before  the 
Senate  at  the  same  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  correct. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
will  be  accommodated  in  either  event. 

Mr.  HELMS.  I  ask  unanimous  consent 
that  the  vote  on  the  amendment  follow 
in  its  order  with  other  amendments  to  be 
voted  on. 

Mr.  ROBERT  C.  BYRD.  That  would  be 
following  the  Byrd  amendment,  would 
It  not? 


The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  I  thank  the  qiajority 
leader.  v 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  have  lost 
sight  of  whether  the  amendment  has 
been  stated  or  not. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  unprinted  amendment 
numbered  1351. 

On  page  47,  between  lines  16  and  17, 
insert  the  following: 

ANTrnXRORISM    PROVISION 

Notwithstanding  any  other  provision  of 
law  or  this  Act,  none  of  the  funds  authorized 
to  be  appropriated  In  this  Act  shall  be  vised 
either  directly  or  Indirectly  for  any  form  of 
aid  or  trade,  either  by  monetary  payment  or 
by  the  sale  or  transfer  of  any  goods  or  any 
nature,  to  any  nation  which  allows,  permits, 
supports,  encourages,  or  harbors  any  terrorist 
or  other  such  military  group  within  Its  terri- 
tory and  falls  to  take  appropriate  measures 
to  prevent  such  groups  from  making  ter- 
roristic or  military  Incursions  Into  territories 
outside  of  Its  borders. 

On  page  47,  line  18,  strike  out  "4"  and 
Insert  In  lieu  thereof  "6.". 

Mr.  HELMS.  Mr.  President,  I  think 
the  language  of  the  amendment  speaks 
for  itself,  and  I  shall  not  consume  the 
time  of  the  Senate  in  discussing  it.  The 
problem  of  terrorist  groups,  harbored  by 
certain  nations,  is  constantly  in  the 
headlines. 

I  call  the  attention  of  Senators  to  four 
articles,  one  from  the  New  York  Times, 
June  25.  "12  White  Teachers  and  Chil- 
dren Killed  by  Guerrillas  in  Rhodesia"; 
one  from  the  Washington  Post,  June  26, 
"Church  Becomes  Target  of  Rebel  Drive 
in  Rhodesia";  another  from  the  Wash- 
ington Star  of  June  25,  "12  Britons  Mas- 
sacred in  Attack  on  Mission  by  Rhode- 
sian  Guerrillas;"  and  an  article  from  the 
Washington  Post,  June  25,  "Guerrillas 
Slay  12  at  Rhodesian  Mission  School." 

I  point  out  that  these  terrorists  have 
been  harbored  and  supported  in  Mozam- 
bique. We  should  use  the  leverage  of  our 
foreign  aid  to  insure  that  no  U.S.  tax- 
payers' funds  go,  directly  or  indirectly, 
to  nations  which  give  refuge  to  terror- 
ists. 

I  ask  unanimous  consent  that  all  four 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  New  York  Times,  June  25,  1978] 

12  White  Teachers  and  Children  Killed  by 

ouekrillas  in  rhodesia 

(By  Michael  T.  Kaufman) 

VuMBA,  Rhodesia,  June  24. — Twelve  people. 
Including  teachers  at  a  mission  school  here 
and  their  young  children,  were  killed  last 
night  In  a  terrorist  attack. 

The  12,  all  whites,  were  battered  and  bayo- 
neted to  death  by  black  nationalists  who 
gathered  together  250  black  students  and 
teachers  at  the  school  and  told  them  that 
"some  white  staff  have  been  arrested."  The 
armed  men  ordered  the  students  not  to  report 
the  Incident,  and  It  was  not  until  today  that 
the  killings  were  discovered. 


By  late  morning,  as  reporters  arrived  here 
from  Salisbury,  Rhodesia's  capital,  aboard 
flights  arranged  by  the  Rhodesian  Air  Force, 
the  victims  still  lay  on  the  ground,  evidently 
In  the  same  positions  where  they  had  been 
slain  the  night  before.  They  were  In  three 
groups,  about  150  yards  apart  In  a  glen  near 
an  acacia  grove.  The  victims  were  three  men, 
their  wives,  another  woman  and  five  children. 

One  of  the  dead  men  had  his  hands  tied 
behind  his  back  with  clothesline.  A  woman, 
dressed  In  a  bathrobe  with  her  hair  In  curlers, 
had  an  ax  Imbedded  In  her  neck.  Pour  chil- 
dren— a  boy  4  years  of  age,  two  sisters  aged  4 
and  8,  and  another  girl  of  5 — lay  huddled 
close  together.  All  were  dressed  In  pajamas, 
and  like  the  other  victims  they  had  all  been 
struck  on  the  head  with  clubs.  Some  also  h&d 
stab  wounds.  One  of  the  girls  had  the  Imprint 
of  a  boot  on  the  side  of  her  face. 

Nearby  lay  the  body  of  a  woman,  her  arm 
encircling  her  dead  3-week-old  daughter. 
Near  them  was  a  heavy  wooden  limb  with 
blood  on  It.  The  woman's  engagement  ring 
was  turned  with  the  Jewel  to  her  palm,  per- 
haps In  an  attempt  to  keep  It  from  being 
taken  by  men  she  thought  were  looters. 

Autopsies  have  not  yet  been  performed, 
but  the  bodies  of  the  women  were  In  partial 
undress  and  there  was  a  suggestion  that 
they  had  been  sexually  sissaulted. 

All  the  bodies  appeared  to  be  lying  where 
they  had  fallen,  and  the  deaths  seemed  to 
have  been  quick.  None  of  the  students  or 
black  teachers  was  said  to  have  been  injured 
or  threatened,  and  none  reportedly  heard 
any  outcry.  At  the  time  of  the  killings,  the 
blacks  were  all  In  the  dormitory  area  about 
300  yards  down  a  slope  from  a  cricket  field. 

Rhodesian  soldiers  scouring  the  area  this 
morning  followed  a  trail  of  blood  th-t  led  to 
a  battered  and  unconscious  white  woman 
teacher.  She  was  Identified  as  Mary  Fischer, 
a  lay  member  of  the  Ellm  Missions  of  Eng- 
land, a  Pentecostal  group  that  operates  the 
Emmanuel  School  here,  which  was  formerly 
a  white  private  boarding  school.  She  was 
flown  to  a  hospital  In  Salisbury,  where  her 
condition  Is  critical. 

The  only  white  resident  at  the  school  who 
escaped  unharmed  was  a  teacher,  Ian  Mc- 
Garrlck,  who  had  been  warned  of  the  arrival 
of  the  terrorists  by  a  black  servant,  and  re- 
portedly spent  the  night  In  hiding.  He  was 
said  to  be  In  seclusion  today. 

Last  night's  killings,  the  most  severe  at- 
tack on  missionaries  In  the  long  Rhodesian 
civil  war,  came  against  a  backdrop  of  In- 
tensifying violence  In  this  country.  Because 
farmers  here  live  In  well-fortlfled  and 
armed  garrisons,  missionaries  have  Increas- 
ingly become  targets  of  terrorist  attacks. 
Vumba,  the  site  of  the  school,  is  four  miles 
from  the  border  with  Mozambique  and  10 
miles  from  Umtall,  the  nearest  town. 

21  MISSIONARIES  SLAIN  PREVIOUSLY 

In  all,  according  to  Qovernment  reports, 
21  missionaries  had  been  killed  by  terrorists 
before  last  night's  slaylngs.  5  of  them  in  the 
last  month.  In  addition,  two  workers  from 
the  International  Red  Cross  were  killed  five 
weeks  ago  In  an  ambush  by  terrorists. 

Black  students  and  teachers  here  said  that 
they  had  not  been  Intimidated  by  the  In- 
truders. The  students  said  that  they  became 
aware  at  8:39,  as  evening  classes  were  ending, 
that  terrorists  had  come  onto  the  campus. 
They  described  the  men  as  carrying  rifles  and 
wearing  knitted  ski  caps.  They  said  the  gun- 
nmen  spoke  the  Shona  language  In  addressing 
them  on  a  playground  where  they  had  been 
ordered  to  assemble. 

One  student  said  the  talk  lasted  only  six 
minutes,  and  that  the  terrorists  had  Identi- 
fied themselves  as  "freedom  fighters  from 
ZANU" — the  Zlmbabe  African  National 
Union,  the  Mozambique-based  guerrilla 
force  headed  by  Robert  Mugabe.  He  said  they 
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the  opportunity  "to  settle"  for  what  they  say 
may  be  a  $125,000  claim  for  back  wages — but 
they  may  let  us  off  the  hook  for  possibly 
$50,000.  We  do  not  owe  either  of  these  sums, 
but  It  will  cost  us  more  to  defend  our  posi- 
tion/in  court.  I  am  still  not  certain  which 
route  we  shall  take. 

But  this  is  not  the  end  of  our  federal 
problems.  We  are  constantly  harassed  by  the 
Environmental  Protection  Agency  about 
whether  or  not  our  charcoal  smoke  pollutes 
the  air.  In  order  to  meet  EPA  standards.  It 
will  cost  us  about  $20,000  per  restaurant  In 
additional  equipment. 

There  Is  more  from  the  Wage  and  Hour 
people  In  the  Labor  Department.  One  of  their 
Inspectors  Is  now  claiming  that  we  have  to 
pay  the  laundry  fee  for  each  employee  If  we 
require  them  to  wear  a  clean  uniform  each 
day.  If  we  let  them  wear  a  dirty  uniform  and 
have  no  requirements  for  clean  clothes,  then 
we  have  problems  with  the  local  Health  De- 
partments. 

Therefore,  our  only  alternative  Is  to  pay 
bZ(  per  day  {>er  minimum  wage  employee. 
With  approximately  1,000  people  affected  by 
this  ruling,  It  raises  our  costs  $530  per  day 
or  almost  $16,000  per  month. 

As  a  result  of  all  of  these  problems  created 
by  federal,  state,  county  and  city  bureau- 
cracies, our  company  has  curtailed  all  ex- 
pansion. Normally,  we  would  be  building  ap- 
proximately 10  to  15  new  restaurants  per 
year,  employing  a  total  of  200  to  300  new 
employees  per  year. 

We  had  our  own  construction  company 
and  our  own  restaurant  equipment  com- 
pany— which  we  have  now  disbanded — thus 
laying  off  approximately  50  employes.  This 
doesn't  count  the  subcontractors  who  had 
sub-contracted  work  as  part  of  our  construc- 
tion of  new  restaurants. 

The  bureaucrats  in  Washington  are  grad- 
ually killing  the  "goose  that  lays  the  golden 
egg"  and  If  the  new  labor  reform  bill  passes. 
I  assure  you  that  there  will  be  many  small 
businessmen  that  will  be  absolutely  squeezed 
out  and  cannot  compete. 

It  has  gotten  to  the  point  that  In  the  fast 
food  business,  unless  you  can  do  a  volume  of 
$700-$800.000  per  store,  the  chances  of  mak- 
ing a  profit  are  very  slim.  As  you  know, 
McDonalds  is  a  giant  and  they  are  in  a  posi- 
tion to  buy  the  highest  number  of  gross 
rating  points  on  television  of  any  company 
In  the  United  States,  including  Coca-Cola. 

The  same  government  that  claims  to  pro- 
tect small  businesses  from  large  glints, 
through  the  anti-trust  laws,  is  causing  these 
same  businesses  to  be  squeezed  out  and 
thrown  Into  bankruptcy.  Because,  as  the 
small  ones  close,  the  volume  they  were  doing 
then  goes  to  the  giants  and  they  can  survive. 
I  am  sending  you  this  information  with 
the  hopes  that  you  can  convince  your  fellow 
Senators  that,  based  on  this  true  story,  small 
companies  all  over  America  are  being  inun- 
dated by  Federal  regulations — from  Wage 
and  Hour  to  EPA  to  Labor  Reform  to  OSHA. 
For  example,  we  were  fined  $125  by  OSHA. 
because  a  16-year-old  employee  used  a  slicing 
machine  after  he  had  been  told  not  to  by 
the  restaurant  manager. 

Perhaps,  because  we  have  made  tremen- 
dous cuts  in  our  overhead  by  laying  off  40-50 
people  in  our  home  office,  we  will  be  able  to 
survive  long  enough  to  feel  the  effect  of  our 
June  1st  price  Increases.  We  fully  expect  to 
have  to  raise  our  prices  again  in  July  or 
August.  There  is  danger  here,  too. 

How  many  price  increases  will  the  con- 
sumers tolerate?  Will  they  stop  buying  our 
products?  But,  with  costs  increasing  the  way 
they  are.  we  are  left  with  no  choice.  We  have 
to  raise  our  prices. 

Since  we  are  located  in  an  agricultural 
region,  we  are  keenly  aware  of  the  plight  of 
farmers.  As  I  see  It.  the  small  businessman 


Is  facing  the  same  uncertain  future  the 
farmers  are  so  vocally  complaining  about 
all  over  the  country. 

I  Just  want  to  share  my  thoughts  about 
some  of  the  things  that  are  troubling  those 
of  us  trying  to  keep  America  productive. 
The  great  strength  of  our  democracy  has 
been  the  large,  productive,  working  class. 
As  this  great  bulwark  is  weakened  by  infla- 
tion, taxes  and  regulations,  we  become 
more  and  more  vulnerable  to  the  ravages 
of  unemployment,  recession,  run  away  in- 
flation and  even  depression. 

The  only  positive  sign  I  have  seen  is  the 
passage  of  Proposition  13  in  California.  This 
Is  the  first  time  that  Americans  have  been 
able  to  express  their  feelings  about  "taxation 
WITH  representation".  Maybe  now,  other 
legislators  will  find  it  easier  to  say  "NO" 
to  more  deficit  spending. 

Someone  has  to  say  "NO"  to  all  the  fed- 
eral deficit  spending.  It  is  my  feelings — 
and  the  feelings  of  many  businessmen — that 
saying  "NO"  is  one  of  the  greatest  virtues 
In  modern  America. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


INTERNATIONAL  DEVELOPMENT 
ASSISTANCE  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  S.  3074. 

UP  AMENDMENT  NO.  13S0 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows; 

The  Senator  Jrom  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  1350: 

On  page  47,  between  lines  16  and  17,  Insert 
the  following  new  section: 

PROHIBrriNC  AID  TO  CROSS  VIOLATORS  OF  HUMAN 
RIGHTS 

Sec.  25.  Notwithstanding  any  other  pro- 
vision of  law  or  of  this  Act,  none  of  the  funds 
authorized  to  be  appropriated  in  this  Act 
shall  be  used  for  any  form  of  aid  or  trade, 
either  by  monetary  payment  or  by  the  sale 
or  transfer  of  any  goods  of  any  nature,  di- 
rectly or  indirectly,  to  the  Socialist  Republic 
of  Vietnam,  Cambodia.  Uganda,  or  Cuba. 

On  page  47,  line  18,  strike  out  "4"  and 
Insert  in  lieu  thereof  "6.". 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  conform  the  Senate 
bill  to  language  already  passed  by  the 
House  in  its  version  of  the  bill.  It  is  lan- 
guage which  I  believe  ought  to  be  non- 
controversial. 

I  doubt  that  any  Members  of  this  body 
can  truly  say  that  their  constituents 
favor  the  use  of  U.S.  taxpayers'  dollars 
for  assistance  to  Vietnam,  Cambodia, 
Uganda,  or  Cuba.  In  fact,  there  is  an 
overwhelming  consensus  against  aid  to 
any  one  of  these  countries. 

Yet  there  is  a  tendency  to  close  our 
eyes  to  the  fact  that  those  same  dollars, 
belonging  to  the  U.S.  taxpayer,  are  chan- 
neled behind  the  taxpayer's  back  to 
those  same  countries  through  various 


international  agencies.  What  good  is  it 
to  iiiive  a  policy  that  has  overwhelming 
support  in  this  country — and  in  this  Con- 
gress— yet  to  allow  that  policy  to  be  cir- 
cumvented by  putting  no  restrictions  on 
money  going  through  third  agencies? 

Take  Vietnam,  for  example;  although 
direct  aid  is  prohibited  by  law,  yet  the- 
United  Nations  is  sending  U.S.  dollars  in 
a  country  that  is  Communist-dominated, 
whose  rulers  have  killed  thousands  of 
U.S.  soldiers,  and  which  has  even  refused 
to  give  an  adequate  accounting  of  those 
U.S.  servicemen  v;ho  are  still  oflScially 
missing  in  action. 

Last  year,  for  example,  the  United 
Nations  General  Assembly  passed  a 
resolution  "to  authorize  the  Secretary 
General  to  rehabilitate  Vietnam  both 
socially  and  economically."  This  motion 
was  sponsored  by  the  Soviet  Union,  a 
nation  which  over  the  years  has  con- 
tributed a  little  over  $8  million  to  the 
United  Nations  development  program, 
while  the  United  States  is  slated  by  this 
bill  to  contribute  $133  million  in  1  year 
alone. 

Our  representative  to  the  U.N.,  Am- 
bassador Andrew  Young,  failed  to  vote 
against  this  resolution,  or  even  to  ask  for 
a  recorded  vote. 

Other  international  agencies  such  as 
the  World  Bank— to  which  the  United 
States  is  a  major  contributor — will  also 
provide  aid.  World  Bank  President  Rob- 
ert McNamara  has  indicated  that  U.S. 
tax  dollars  will  be  used  to  subsidize  Viet- 
nam, Cambodia,  and  Cuba. 

A  UPI  story,  dated  October  1.  1977, 
quotes  the  director  of  Vietnam's  Central 
Bank  as  saying  that  he  expects  the 
United  States  to  continue  to  contribute 
money  into  the  International  Develop- 
ment Association  and  then  the  Viet- 
namese will  draw  on  these  funds  as  a 
fulfillment  of  what  they  consider  the 
U.S.  commitment  to  provide  aid.  The 
story  says: 

Tran  Duong,  director  of  Vietnam's  Cen- 
tral Bank,  says  he  believes  the  U.S.  eventually 
will  pay  $4.75  billion  former  President  Nixon 
promised  in  1973  as  a  condition  to  end  the 
war. 

"It  is  of  course,  necessary  for  the  U.S.  to 
keep  Its  commitment — the  Paris  Agreement. 
The  U.S.  will  fulfill  the  commitment  to  heal 
the  wounds  of  war."  Duon<:  said  In  an  Inter- 
view at  an  economic  conference  that  ended 
Friday.  .  .  . 

"In  order  to  nofmalize  the  relations  be- 
tween the  U.S.  and  Vietnam,  the  US.  has  to 
fulfill    the   Paris   agreements."   Duong  said. 

In  the  process,  the  United  States  will  put 
money  into  the  ''DA— and  these  commit- 
ments would  be  fulfilled  to  Vietnam. 

A  similar  story  was  reported  in  the 
Far  Eastern  Economic  Review  of  Sep- 
tember 9.  1977.  It  discusses  the  visit  of 
Leonard  Woodcock  to  Hanoi,  and  states 
he  "was  believed  to  have  told  the  Viet- 
namese that  President  Carter  suggested 
providing  aid  through  noncontroversial 
multilateral  aid  agencies.  The  article 
also  said; 

The  Review  has  learned  that  during  the 
second  round  of  United  States-Vietnam  talks 
In  Paris  In  May,  A.sslstant  Secretary  of  State 
for  East  Asia  and  the  Pacific.  Richard  Hol- 
brooke, also  mentioned  the  posslbllits^'Of  U.S. 
assistance  through  UN  and  other  interna- 
tional agencies. 
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Thus,  even  thoiigh  the  administration 
has  publicly  stated  on  other  occasions 
that  no  aid  would  be  sent  to  Vietnam, 
Cambodia,  and  Cuba,  it  appears  that 
there  is  a  policy,  or  consideration  of  a 
policy,  whereby  aid  would  be  given 
surreptitiously. 

As  for  Uganda,  there  needs  little  to  be 
said.  The  United  States  has  withdrawn 
its  ambassador,  and  has  ceased  to  give 
aid  directly.  Yet  the  United  States  con- 
tributes U.S.  tax  dollars  to  the  U.N.  De- 
velopment Program,  which  has  scheduled 
a  5 -year  program  for  Uganda  to  cost  $30 
million.  UNICEF  spent  $339,000  last  year 
in  Uganda.  The  International  Atomic 
Energy  Agency  has  approved  an  atomic 
energy  project  for  Uganda  for  this  year. 
The  World  Bank  is  currently  consider- 
ing a  loan  to  the  East  African  Commu- 
nity, or  to  the  East  African  Development 
Bank. 

Mr.  President,  this  must  stop.  The 
House  has  already  accepted  this  very 
language,  offered  by  Mr.  Ashbrook  of 
Ohio,  after  decisively  turning  down  a 
substitute  designed  to  weaken  it.  I  com- 
mend the  House  in  its  action,  and  the 
hard  work  of  Mr.  Ashbrook  in  sponsoring 
the  measure  there.  By  accepting  this  lan- 
guage, the  Senate  will  avoid  an  issue  in 
conference  that  might  delay  the  con- 
ference report.  I  urge  adoption  of  my 
amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

UP   AMENDMENT    NO.    1351 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  another  unprinted  amendment 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  1351. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  about  the  pending  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  vote  should  come 
at  this  time  on  the  pending  amendment. 

Mr.  HELMS.  I  assume  that  the  ma- 
jority leader  would  want  this  to  follow. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  either  have  to  vote  on  the  pending 
amendment  or  set  it  aside  to  take  up  the 
next  one. 

Mr.  HELMS.  I  believe  the  rule  states 
otherwise. 

Mr.  ROBERT  C.  BYRD.  These  twp 
amendments  cannot  both  be  before  the 
Senate  at  the  same  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  correct. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
will  be  accommodated  in  either  event. 

Mr.  HELMS.  I  ask  unanimous  consent 
that  the  vote  on  the  amendment  follow 
in  its  order  with  other  amendments  to  be 
voted  on. 

Mr.  ROBERT  C.  BYRD.  That  would  be 
following  the  Byrd  amendment,  would 
It  not? 


The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  I  thank  the  qiajority 
leader.  v 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  have  lost 
sight  of  whether  the  amendment  has 
been  stated  or  not. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  unprinted  amendment 
numbered  1351. 

On  page  47,  between  lines  16  and  17, 
insert  the  following: 

ANTrnXRORISM    PROVISION 

Notwithstanding  any  other  provision  of 
law  or  this  Act,  none  of  the  funds  authorized 
to  be  appropriated  In  this  Act  shall  be  vised 
either  directly  or  Indirectly  for  any  form  of 
aid  or  trade,  either  by  monetary  payment  or 
by  the  sale  or  transfer  of  any  goods  or  any 
nature,  to  any  nation  which  allows,  permits, 
supports,  encourages,  or  harbors  any  terrorist 
or  other  such  military  group  within  Its  terri- 
tory and  falls  to  take  appropriate  measures 
to  prevent  such  groups  from  making  ter- 
roristic or  military  Incursions  Into  territories 
outside  of  Its  borders. 

On  page  47,  line  18,  strike  out  "4"  and 
Insert  In  lieu  thereof  "6.". 

Mr.  HELMS.  Mr.  President,  I  think 
the  language  of  the  amendment  speaks 
for  itself,  and  I  shall  not  consume  the 
time  of  the  Senate  in  discussing  it.  The 
problem  of  terrorist  groups,  harbored  by 
certain  nations,  is  constantly  in  the 
headlines. 

I  call  the  attention  of  Senators  to  four 
articles,  one  from  the  New  York  Times, 
June  25.  "12  White  Teachers  and  Chil- 
dren Killed  by  Guerrillas  in  Rhodesia"; 
one  from  the  Washington  Post,  June  26, 
"Church  Becomes  Target  of  Rebel  Drive 
in  Rhodesia";  another  from  the  Wash- 
ington Star  of  June  25,  "12  Britons  Mas- 
sacred in  Attack  on  Mission  by  Rhode- 
sian  Guerrillas;"  and  an  article  from  the 
Washington  Post,  June  25,  "Guerrillas 
Slay  12  at  Rhodesian  Mission  School." 

I  point  out  that  these  terrorists  have 
been  harbored  and  supported  in  Mozam- 
bique. We  should  use  the  leverage  of  our 
foreign  aid  to  insure  that  no  U.S.  tax- 
payers' funds  go,  directly  or  indirectly, 
to  nations  which  give  refuge  to  terror- 
ists. 

I  ask  unanimous  consent  that  all  four 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  New  York  Times,  June  25,  1978] 

12  White  Teachers  and  Children  Killed  by 

ouekrillas  in  rhodesia 

(By  Michael  T.  Kaufman) 

VuMBA,  Rhodesia,  June  24. — Twelve  people. 
Including  teachers  at  a  mission  school  here 
and  their  young  children,  were  killed  last 
night  In  a  terrorist  attack. 

The  12,  all  whites,  were  battered  and  bayo- 
neted to  death  by  black  nationalists  who 
gathered  together  250  black  students  and 
teachers  at  the  school  and  told  them  that 
"some  white  staff  have  been  arrested."  The 
armed  men  ordered  the  students  not  to  report 
the  Incident,  and  It  was  not  until  today  that 
the  killings  were  discovered. 


By  late  morning,  as  reporters  arrived  here 
from  Salisbury,  Rhodesia's  capital,  aboard 
flights  arranged  by  the  Rhodesian  Air  Force, 
the  victims  still  lay  on  the  ground,  evidently 
In  the  same  positions  where  they  had  been 
slain  the  night  before.  They  were  In  three 
groups,  about  150  yards  apart  In  a  glen  near 
an  acacia  grove.  The  victims  were  three  men, 
their  wives,  another  woman  and  five  children. 

One  of  the  dead  men  had  his  hands  tied 
behind  his  back  with  clothesline.  A  woman, 
dressed  In  a  bathrobe  with  her  hair  In  curlers, 
had  an  ax  Imbedded  In  her  neck.  Pour  chil- 
dren— a  boy  4  years  of  age,  two  sisters  aged  4 
and  8,  and  another  girl  of  5 — lay  huddled 
close  together.  All  were  dressed  In  pajamas, 
and  like  the  other  victims  they  had  all  been 
struck  on  the  head  with  clubs.  Some  also  h&d 
stab  wounds.  One  of  the  girls  had  the  Imprint 
of  a  boot  on  the  side  of  her  face. 

Nearby  lay  the  body  of  a  woman,  her  arm 
encircling  her  dead  3-week-old  daughter. 
Near  them  was  a  heavy  wooden  limb  with 
blood  on  It.  The  woman's  engagement  ring 
was  turned  with  the  Jewel  to  her  palm,  per- 
haps In  an  attempt  to  keep  It  from  being 
taken  by  men  she  thought  were  looters. 

Autopsies  have  not  yet  been  performed, 
but  the  bodies  of  the  women  were  In  partial 
undress  and  there  was  a  suggestion  that 
they  had  been  sexually  sissaulted. 

All  the  bodies  appeared  to  be  lying  where 
they  had  fallen,  and  the  deaths  seemed  to 
have  been  quick.  None  of  the  students  or 
black  teachers  was  said  to  have  been  injured 
or  threatened,  and  none  reportedly  heard 
any  outcry.  At  the  time  of  the  killings,  the 
blacks  were  all  In  the  dormitory  area  about 
300  yards  down  a  slope  from  a  cricket  field. 

Rhodesian  soldiers  scouring  the  area  this 
morning  followed  a  trail  of  blood  th-t  led  to 
a  battered  and  unconscious  white  woman 
teacher.  She  was  Identified  as  Mary  Fischer, 
a  lay  member  of  the  Ellm  Missions  of  Eng- 
land, a  Pentecostal  group  that  operates  the 
Emmanuel  School  here,  which  was  formerly 
a  white  private  boarding  school.  She  was 
flown  to  a  hospital  In  Salisbury,  where  her 
condition  Is  critical. 

The  only  white  resident  at  the  school  who 
escaped  unharmed  was  a  teacher,  Ian  Mc- 
Garrlck,  who  had  been  warned  of  the  arrival 
of  the  terrorists  by  a  black  servant,  and  re- 
portedly spent  the  night  In  hiding.  He  was 
said  to  be  In  seclusion  today. 

Last  night's  killings,  the  most  severe  at- 
tack on  missionaries  In  the  long  Rhodesian 
civil  war,  came  against  a  backdrop  of  In- 
tensifying violence  In  this  country.  Because 
farmers  here  live  In  well-fortlfled  and 
armed  garrisons,  missionaries  have  Increas- 
ingly become  targets  of  terrorist  attacks. 
Vumba,  the  site  of  the  school,  is  four  miles 
from  the  border  with  Mozambique  and  10 
miles  from  Umtall,  the  nearest  town. 

21  MISSIONARIES  SLAIN  PREVIOUSLY 

In  all,  according  to  Qovernment  reports, 
21  missionaries  had  been  killed  by  terrorists 
before  last  night's  slaylngs.  5  of  them  in  the 
last  month.  In  addition,  two  workers  from 
the  International  Red  Cross  were  killed  five 
weeks  ago  In  an  ambush  by  terrorists. 

Black  students  and  teachers  here  said  that 
they  had  not  been  Intimidated  by  the  In- 
truders. The  students  said  that  they  became 
aware  at  8:39,  as  evening  classes  were  ending, 
that  terrorists  had  come  onto  the  campus. 
They  described  the  men  as  carrying  rifles  and 
wearing  knitted  ski  caps.  They  said  the  gun- 
nmen  spoke  the  Shona  language  In  addressing 
them  on  a  playground  where  they  had  been 
ordered  to  assemble. 

One  student  said  the  talk  lasted  only  six 
minutes,  and  that  the  terrorists  had  Identi- 
fied themselves  as  "freedom  fighters  from 
ZANU" — the  Zlmbabe  African  National 
Union,  the  Mozambique-based  guerrilla 
force  headed  by  Robert  Mugabe.  He  said  they 
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had  spoken  against  Rhodesia's  internal  set- 
tlement, and  had  specifically  castigated  the 
Rev.  Ndabanlngt  Slthole.  one  of  the  three 
black  co-leaders  of  Rhodesia's  interim  ruling 
directorate,  who  has  asserted  that  he  holds 
the  allegiance  of  most  ZANXI  guerrillas  based 
on  his  longstanding  involvement  with  the 
organization. 

(Prom  the  Washington  Post,  June  26,  1978] 
Church  Becomes  Target  of  Rebel  Drive  in 
Rhodesia 
(By  David  B.  Ottaway) 
Salisbury,    Rhodesia. — Christian    mission- 
aries and  their  schooUs  have  become  a  prime 
target  In  a  war  that  Is  dramatically  changing 
In  scope  and  character  as  nationalist  guer- 
rillas seek  to  show  It  is  they  who  control  the 
countryside  today. 

In  the  past  three  weeks,  eight  missionaries 
and  four  children  have  been  killed  and  at 
least  three  and  possibly  four  mission  schools 
with  over  1,000  students  have  been  closed. 

Friday,  a  guerrilla  band  visited  the  Ellm 
Mifislan  Emmanuel  school  deep  in  the  Vum- 
ba  Mountains  along  the  Mozambique  border 
and  axed,  clubbed  and  bayonetted  to  death 
eight  missionaries  and  four  of  their  children. 
Including  a  3-week-old  baby.  This  brought  to 
33  the  number  of  missionaries  and  depend- 
ents killed  since  the  war  began  escalating 
six  years  ago. 

Even  before  the  'Vumba  massacre  many  of 
the  dozen  or  more  missionary  groups  working 
In  Rhodesia  were  weighing  whether  to  con- 
tinue their  operations  in  view  of  the  rapidly 
deteriorating  security  situation. 

Now  the  flight  of  missionaries  from  the 
countryside  seems  bound  to  pick  up  as  it  be- 
comes clearer  that  they  are  being  deliberate- 
ly selected  out  for  attack. 

For  the  several  thousand  missionaries 
scattered  throughout  Rhodesia,  it  Is  an  ago- 
nizing choice.  Some  of  them  have  been  work- 
ing In  the  rural  areas  for  30  or  more  years 
and  are  extremely  reluctant  to  deprive  the 
African  population  of  the  only  schools,  clin- 
ics and  hospitals  available  to  them. 

■'Give  us  police  protection  and  we'll  carry 
on  as  before."  said  Ronald  Bryan  Chapman, 
director  of  the  Emmanuel  school  even  as  the 
12  bodies  were  being  carried  away  and  the 
260  children  were  boarding  buses  to  return 
home. 

"Naturally  there  is  concern  for  the  mis- 
sionaries safety."  said  Logan  Atnlp,  head  of 
the  Southern  Baptist  Convention  mission 
after  the  death  by  stabbing  in  mid-June  of 
an  American  Baptist  missionary.  "But  our 
priority  is  to  do  what  the  local  black  people 
desire." 

The  Baptists  nonetheless  are  on  the  point 
of  closing  two  schools  with  350  children  a.Tid 
a  hospital  serving  250,000  In  the  Sanyatl 
tribal  reserve  in  central  Rhodesia. 

As  of  early  June,  61  African  primary 
schools  had  been  burned  down  by  the  guer- 
rillas and  another  709  closed  for  security  rea- 
sons. 

Many  of  the  schools  being  closed,  par- 
ticularly the  high  schools,  are  run  by  the 
missionaries  though  financed  heavily  by  the 
government. 

At  the  primary  level,  missionaries  were 
running  over  300  schools  with  90,000  pupils 
In  1977,  about  10  per  cent  of  the  total  en- 
rollment. They  were  also  operating  100  high 
schools  having  27.000  students  or  nearly  60 
percentof  the  total. 

Around  200  mission  primary  schools  and 
a  dozen  secondary  ones  have  been  shut 
down  in  the  past  several  years  because  of  the 
war  and  the  pace  of  closings  seems  to  be 
accelerating. 

"It  is  difficult  to  understand  why  they  want 
to  deny  the  children  education. "  remarked 
A.  J.  Smith,  a  top  official  responsible  for 
African  education.  "I  still  cannot  come  up 
with  any  explanation  that  makes  any  sense 
■niey  seem  to  want  to  destroy  the  fabric  of 
education." 


Earlier  in  the  war,  the  two  nationalist 
guerrilla  groups,  the  Zimbabwe  African 
National  Union  (ZANU)  and  the  Zimbabwe 
African  People's  Union  (ZAPU),  regularly 
visited  the  missionary  secondary  schools  in 
the  back-country  for  recruits.  Thousands 
went,  or  were  taken,  across  the  border  into 
Mozambique  or  Zambia  for  training. 

Both  groups  now  have  more  recruits  than 
they  can  handle  with  10.000  or  more 
guerrillas  in  each  of  their  armies.  ZANU  Is 
reported  to  have  stopped  recruiting  alto- 
gether. 

In  fact,  neither  group  is  now  encouraging 
youths  to  leave  the  country.  When  guerril- 
las recently  visited  the  Catholic  mission 
school  at  Dett  In  Western  Rhodesia,  "they 
Just  told  them  to  stop  going  to  school  and 
not  to  leave  the  area  to  go  to  school  else- 
where," according  to  one  Catholic  mission- 
ary. 

When  they  talked  to  the  students  at  Em- 
manuel school  in  the  Vumba  Mountains  Fri- 
day night,  the  guerrillas  ordered  them  to 
go  home  but  made  no  effort  to  take  them 
to  Mozambique  lour  miles  away 

Rhodeslan  government  officials'  believe  the 
"terrorists,"  as  they  call  the  guerrillas,  are 
deliberately  trying  to  bring  about  the  col- 
lapse of  all  law  and  order  in  the  country- 
side in  their  attacks  on  the  missionaries 
who  are  often  the  only  white  people  In  the 
African  tribal  trust  lands. 

The  nationalists  used  to  blame  black 
commandos  of  the  Rhodeslan  army  for  the 
slaying  of  missionaries,  saying  it  was  a  ruse 
to  discredit  them.  Most  black  Africans  still 
seem  to  believe  it  is  government  troops  who 
are  responsible  and  not  the  guerrillas 

Yet  it  seems  highly  unlikely  the  gov- 
ernment would  deliberately  undermine  its 
own  authority  in  the  countryside. 

Some  of  the  missionaries  see  it  all  as  a 
Communist  assault  on  the  Christian 
churches  aimed  at  undermining  their  influ- 
ence over  the  6.8  million  Africans  In  Rho- 
desia, a  large  proportion  of  whom  are  Chris- 
tians. "The  guerillas  are  telling  the  people 
•Don't  go  to  church,'  "  said  one  Catholic 
priest  "The  questions  the  children  ask  after 
coming  back  from  vacation  show  they  have 
been  receiving  Communist  indoctrination  " 
he  added. 

ZANU  leader  Robert  Mugabe  has  declared 
himself  in  favor  of  a  Marxist  state  and  ZAPU 
chief  Joshua  Nkomo  has  said  he  favors  a 
socialist  one  In  recent  statements  by  the  two 
leaders. 

Western  analysts,  however,  feel  the  reason.s 
for  the  attacks  are  more  complex,  that  they 
stem  from  the  power  struggle  now  under  way 
between  the  new  multiracial  Interim  govern- 
ment and  the  externally  based  guerrilla 
factions  and  the  latter's  desire  to  show  they 
are  the  ones  now  In  control  of  the  country- 
side. 

"If  they  can  stop  t^  children  from  going 
to  school,  then  they  can  also  stop  their  par- 
ents from  voting,"  said  one  analyst,  refer- 
ring to  the  new  government's  plan  to  hold 
elections  for  a  black  majority  rule  before 
the  end  of  this  year. 

In  fact,  there  are  already  grave  doubts 
among  many  Africans  and  Europeans  here 
that  elections  can  ever  be  held  In  the  present 
atmo.sphere  of  insecurity  in  the  rural  areas. 
Furthermore,  the  closing  of  missionary 
schools  and  stations  is  seen  as  part  of  a  larger 
guerrilla  strategy  aimed  at  uprooting  all 
government  institutions  In  the  countryside 
to  replace  them  with  their  own. 

ZANU  leader  Mugabe,  himself  a  product 
of  Catholic  missionary  education,  has  denied 
his  guerrillas  were  responsible  for  the  mas- 
sacre at  the  Ellm  mission  and  said  they  were 
concentrating  on  military  targets. 

Reflect  ng  the  doubts  of  some  black  and 
white  Rhodeslans  as  to  who  is  responsible 
for  the  slaying  of  missionaries,  one  Catholic 
priest  remarked,  "They  may  call  thenvelves 
guerrillas  but  they  may  simply  be  bandits" 


Catholic  Group  in  S.  Africa  Says  Police 
Hold  Leaders 

Johannesburg. — South  African  police  have 
arrested  19  members  of  the  Roman  Catholic 
Young  Christian  Workers  movement  over 
the  past  two  months  and  are  holding  them 
without  trial,  according  to  a  report  by  the 
organization  made  public  yesterday. 

The  report  said  that  South  African  police 
are  infiltrating  meetings  of  the  organization. 

The  aim  of  the  movement  Is  to  educate 
workers  on  their  rights  and  assist  them  In 
labor  disputes. 

The  bulk  of  movement's  leaders  In  South 
Africa,  most  of  whom  are  black,  were  de- 
tained during  a  countrywide  sweep,  the  re- 
port said. 

The  Vatican  has  asked  the  papal  nuncio 
here  to  investigate  the  charges. 

(Prom  the  Washington  Star,  June  25,  1978) 

12  BRrroNs  Massacred  in  Attack  on  Mission 

BY  Rhodesia  Gverrillas 

(By  Louise  Gubb) 

Vumba.  Rhodesia. — Black  guerrillas  wield- 
ing  clubs,  axes  and  bayonets  massacred  a 
dozen  British  missionaries  and  members  of 
their  families  at  a  remote  school  for  blacks 
near  the  Rhodeslan  border  with  Mozam- 
bique, the  government  reported  yesterday. 

A  three-week-old  girl  and  four  other  chil- 
dren were  among  those  killed  in  the  attack, 
the  deadliest  raid  on  a  white-run  ml.ssion  In 
Rhodesia's  six-year  war  with  guerrillas. 

Mozambique  said,  meanwhile,  that  fierce 
fighting  continued  between  Its  forces  and 
Rhodeslan  troops  who  staged  a  cross-border 
raid  into  Mozambian  territory.  Mozambique 
said  the  helicopter-borne  Invaders  killed  19 
persons.  Including  two  Belgian  U.N.  workers, 
in  fighting  that  began  Thursday  night  In 
southwestern  Mozambique.  Rhodesia  called 
the  report  "completely  without  foundation." 

Six  or  eight  black  gunmen  who  Infiltrated 
from  Mozambique  attacked  the  Emmanuel 
mission  school  Friday  night  and  killed  12 
of  the  14  whites  there,  Rhodeslan  authori- 
ties said.  The  school.  In  rugged  highlands 
five  miles  from  the  Mozambique  border,  was 
operated  by  the  Ellm  Pentecostal  Church 
based  in  Cheltenham.  England. 

The  missionaries,  wives  and  children  had 
been  battered  on  the  head  and  face  and  some 
had  been  hacked  with  bayonets  or  axes. 
Their  blanket-shrouded  bodies  lay  beside 
the  school  cricket  field  when  reporters  ar- 
rived at  the  scene  yesterday. 

One  of  the  victims,  Joyce  Lynn.  36.  her 
face  battered  beyond  recognition,  lay  with 
her  left  hand  touching  the  battered  head  of 
her  three-week-old  daughter,  Pamela.  The 
baby  was  killed  by  a  single  blow  to  the  head. 
A  bloodstained  log  lay  nearby. 

One  badly  beaten  white  woman  mission- 
ary who  survived,  Identified  as  Mary  Fisher, 
28,  had  staggered  50  yards  Into  the  bush 
from  the  scene  of  the  massacre  on  the  cricket 
field.  She  was  found  by  troops  early  yester- 
day. 

Fisher  was  taken  to  a  hospital  In  Salis- 
bury, 120  miles  northwest  of  the  mission. 
Her  condition  was  described  as  critical. 

Another  white,  Ian  Milton  McGarrlck,  sur- 
vived unharmed  after  being  alerted  by  a 
black  member  of  the  mission  staff.  McGar- 
rlck apparently  hid  In  the  bush  during  the 
attack.  He  refused  to  talk  to  reporters. 

None  of  the  250  blacks  at  the  co-ed  school 
was  hurt  in  the  raid. 

They  told  reporters  the  guerrillas  rousted 
them  from  their  dormitory  beds  and  told 
them  the  school  was  being  closed.  They  said 
they  were  then  ordered  back  to  the  dorms, 
some  300  yards  from  the  scene  of  the  mas- 
sacre, and  were  unaware  of  the  killings  until 
the  bodies  were  discovered  yesterday  morn- 
ing. 

The  students,  who  were  evacuated  to  near- 
by Umtall,  said  the  guerrillas  described  them- 
selves as  "Freedom  Fighters  from  ZANU '— 


June  26,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


19017 


the  Mozambique-based  Zimbabwe  African 
National  Union. 

ZANU,  headed  by  Robert  Mugabe.  Is  one 
of  two  guerrilla  armies  in  the  Patriotic  Front 
alliance  fighting  to  topple  the  blraclal  Rho- 
deslan government  headed  by  white  Prime 
Minister  Ian  Smith.  Smith  has  signed  an 
internal  settlement  plan  with  three  black 
moderates,  designed  to  bring  about  black 
majority  rule  by  the  end  of  this  year. 

The  guerrillas  have  denounced  the  plan 
and  have  stepped  up  their  attacks,  focusing 
recently  on  white  missions. 

A  black  member  of  the  school  staff  said 
the  attack  came  two  days  before  the  mis- 
sionaries planned  to  move  to  Umtall,  a 
heavily  defended  border  town  10  miles  north 
of  here,  because  of  Increased  guerrilla  Infil- 
tration. 

A  State  Department  spokesman  said  In 
Washington  the  United  States  "deplores  this 
type  of  tragic  violence"  which  "brlng(s) 
home  the  urgent  need  for  an  International, 
peaceful  settlement  In  Rhodesia."  British 
Foreign  Secretary  David  Owen,  speaking  in 
his  home  constituency  of  Plymouth.  Eng- 
land, denounced  the  attack  as  "senseless 
killing." 

The  Rhodeslan  military  qjjjnmand  said 
other  victims  Included  Mrs.  Lynn's  husband, 
Robert.  37;  Phillips  George  Evans,  29;  his 
daughters  Susan.  8.  and  Rebecca,  4;  Peter 
McCann,  30;  his  wife  Sandra,  30,  and  their 
children,  Phillip  6,  and  Joy,  5,  and  two  single 
women  missionaries,  Elizabeth  Wendy  Ham- 
ilton, 37,  and  Catherine  Plcken,  50. 

Bodies  of  the  four  pajama-clad  children 
lay  In  a  cluster.  One  of  the  girls'  bodies  had 
the  purple  Imprint  pi  a  boot  on  her  face 
and  neck. 

Evans'  hands  were  tied  behind  his  back 
with  a  piece  of  line.  One  woman,  her  hair 
In  curlers  and  clutching  a  scarf,  had  an  axe 
embedded  In  her  back.  Some  of  the  women 
were  only  partly  clad. 

Thirty-three  white  missionaries  have  been 
killed  since  the  guerrilla  war  began,  five  <« 
them  In  the  past  three  weeks. 

The  last  five  deaths  were  in  southwestern 
Rhodesia,  in  the  area  infiltrated  by  Joshua 
Nkomo's  Zimbabwe  African  People's  Union, 
based  In  Zambia  and  Botswana. 

(Prom  the  Washington  Post,  June  25,  1978) 

Guerrillas  Slay   12  at  Rkodesian  Mission 

School 

(By  David  B.  Ottaway) 

Vumba  Mountains,  Eastern  Rhodesia. — 
Rhodeslan  black  nationalist  guerrillas  axed, 
bayoneted  and  clubbed  eight  British  mis- 
sionaries and  four  of  their  children  to  death 
at  an  isolated  mission  school  hfre  in  the 
worst  mass  murder  of  church  representa- 
tives and  Europeans  In  Rhodesia's  increas- 
ingly grisly  civil  war. 

One  other  woman  missionary  was  dragged 
Into  the  bush  and  assaMjted,  but  was  still 
alive  when  she  was  found"  a  short  distance 
from  the  other  victims  yesterday  morning. 
She  was  taken  to  a  hospital  in  Umtall.  where 
she  was  reported  in  serious  condition. 

The  massacre  took  place  Friday  when  a 
group  of  about  20  guerrillas  visited  the  Em- 
manuel Secondary  School  in  the  heart  of  the 
mist -shrouded  and  heavily  wooded  moun- 
tain 10  miles  southeast  of  Umtall  on  the 
eastern  border  of  Rhodesia. 

The  school  is  run  by  the  Ellm  Mission  of 
a  Pentacostal  church  based  in  Cheltenham. 
England.  The  mission  is  active  in  10  coun-, 
tries,  including  four  In  Africa,  and  operates 
three  mission  sites  in  Rhodesia. 

The  killings  were  the  most  gruesome  In 
a  series  of  attacks  on  Rhodeslan  mission 
stations  that  have  left  33  missionaries  and 
members  of  their  families  dead.  It  appears 
that  the  guerrillas'  main  objective  Is  to 
close  the  schools  as  part  of  a  campaign  to 
break    down    government    control    over    the 


rural  population.  Many  missionaries  believe, 
however,  that  the  guerrillas  are  Marxists 
seeking  primarily  to  undermine  Christian  in- 
fluence  in   the  country. 

Several  years  ago.  guerrillas  killed  seven 
Catholic  missionaries  at  a  site  35  miles  north- 
east of  Salisbury.  Two  Salvation  Army  mem- 
bers were  killed  in  southwestern  Rhodesia 
three  weeks  ago.  and  an  American  Baptist 
missionary,  Archie  Dunaway,  recently  was 
stabbed  to  death  at  his  mission  at  Sanyatl, 
100  miles  west  of  Salisbury. 

Robert  Mugabe,  co-leader  of  the  guerrilla 
Patriotic  Front,  said  in  a  statement  issued 
in  the  Mozambican  capital  of  Maputo  that 
"we  are  not  responsible,"  and  blamed  Rho- 
deslan government  forces  for  the  killings 
at  the  Pentecostal  mission. 

Mugabe  leads  the  faction  of  the  patriotic 
Front  known  as  the  Zimbabwe  African  Na- 
tional Union,  whose  guerrilla  forces  operate 
oul  of  Mozambique  only  four  miles  from  the 
school. 

Western  correspondents  who  went  to  the 
site  of  the  massacre  yesterday  found  the 
bloody  bodies  of  the  12  victims  still  sprawled 
on  the  wet  grass  around  the  school's  sport 
pavilion,  a  short  distance  from  the  main 
building. 

There  were  three  couples,  two  single  wom- 
en, three  children  and  a  3-week-old  baby. 

The  murders  took  place  after  the  guerrillas 
had  given  political  talks  to  the  200  pupils 
attending  the  school. 

An  ax  was  left  In  the  back  of  a  woman 
wearing  hair  curlers.  Several  victims  had  had 
their  faces  bashed  in,  while  one  man  had 
been   bayonetted   repeatedly   in   the   back. 

Four  of  the  five  women  appeared  to  have 
been  raped,  possibly  when  already  dead  or 
unconscious.  One  woman  lay  on  her  back 
with  three  children  in  pajamas  and  bathrobes 
huddled  around  her. 

One  of  the  three  men  had  had  his  hands 
tied  behind  his  back  before  being  killed,  ap- 
parently by  an  ax. 

A  short  twisted  tree  branch  lay  near  one 
group  of  five  bodies.  Rhodeslan  soldiers  at 
the  scene  said  it  had  been  used  to  club  some 
of  the  victims. 

There  was  no  sign  of  a  struggle. 

Visibly  shaken  by  the  horror  of  the  scene, 
school  director  Ronald  Chapman  said  he  had 
only  Friday  signed  leases  on  homes  in  Um- 
tall so  that  all  the  missionaries  could  live  in 
town  and  commute  to  the  school.  They  were 
to  have  moved  next  week. 

Several  students  said  the  guerrillas  arrived 
at  the  school  shortly  after  8  p.m.  and  ordered 
all  of  thenv  to  assemble  outside  the  main 
building.  Speaking  in  both  English  and 
Shona.  the  main  African  language  in  Rho- 
desia, six  of  the  armed  guerrillas  told  the 
students  that  they  were  to  clear  out  no 
later  than  Monday  and  return  to  their  homes 

None  of  the  European  missionary  teachers 
were  present  at  the  meeting,  although  several 
African  teachers  attended  and  were  not 
harmed. 

"We  were  afraid,  but  I  didn't  understand 
what  they  were  saying  ex'cept  that  we  had  to 
be  gone  by  Monday,"  said  one  student. 

It  appears  there  were  no  witnesses  to  the 
killings. 

One  male  missionary  who  escaped  the 
roundup  of  Europeans  refused  to  talk  to  re- 
porters about  what  had  happened. 

The  El  Im  mission  moved  its  secondary 
school  here  from  another  site  in  northeastern 
Inyanga  Park  last  July  27  because  of  the  In- 
creasing danger  of  gtierriUa  attacks  to  In- 
ganga.  Two  of  the  buses  used  In  the  move  hit 
land  mines  and  two  students  were  killed. 

The  Emmanuel  School  occupies  the  site  of 
the  former  Eagle  School,  which  catered  to 
European  students  and  was  closed  In  1975 
because  of  the  deteriorating  security  situa- 
tion In  the  Vumba  Mountains. 

Now  It  will  be  closed  again.  As  reporters 
were  leaving   the  school  site,   the  students 


could  be  seen  climbing  Into  four  buses  to  re- 
turn to  their  homes. 

The  army  set  out  after  the  guerrilla  band 
responsible  for  the  killings,  but  with  the  Mo- 
zambique border  only  four  miles  away  and 
the  mountains  covered  with  thick  forest, 
there  was  little  expectation  here,  that  they 
would  be  found. 

The  Rhodeslan  government  Identified  the 
victims  as  Catherine  Plcken.  50;  Elizabeth 
Wendy  Hamilton,  37;  Philip  George  Evans,  29; 
Susan  Evans,  33;  Rebecca  Evans,  4;  Peter  Mc- 
Cann, 30;  Sandra  McCann,  30;  Philip  Mc- 
Cann, 6;  Joy  McCann,  5;  Robert  John  Lynn, 
37;  Joyce  Lynn.  36,  and  Pamela  Grace  Lynn, 
3  weeks. 

'  Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield? 

Mr.  HELMS.  I  yield. 

Mr.  GRIFFIN.  The  subject  he  raises, 
of  course,  is  one  of  great  concern,  and 
just  a  reading  of  the  amendment  indi- 
cates that  he  is  very  interested  in  doing 
something.  I  wonder  if  he  realizes  that 
there  is  an  antiterrorism  bill  that  has 
been  reported  by  the  Foreign  Relations 
Committee  and  is  being  marked  up 
tomorrow  by  the  Commerce  Committee. 
Of  course,  this  is  a  subject  that  is  not 
an  easy  one  to  deal  with.  I  wonder  if  he 
knows  about  that  bill.  The  bill  is  a  very 
complicated  bill,  and  it  comes  along 
after  a  good  deal  of  hearings  have  been 
held  on  the  subject  of  antiterrorism  and 
what  the  United  States  should  do  about 
it. 

I  am  in  favor  of  what  the  Senator 
from  North  Carolina  is  trying  to  do,  but 
I  am  afraid  that  he  cannot  really  hope 
to  deal  with  the  subject  in  a  brief 
amendment  of  this  kind.  That  is  what 
disturbs  me. 

Mr.  HELMS.  As  the  Senator  knows, 
the  amendment  does  not  attempt  to  deal 
with  terrorism  in  general.  It  merely 
proposes  to  forbid  the  distribution  of  the 
taxpayers'  money  to  these  nations.  It  Is 
related  only  to  the  foreign  aid  bill.  It 
would  not  try  to  encompass  the  scope  of 
the   legislation  of  which   the   Senator 

cndQlrc 

Mr.  GRIFFIN.  AU  right. 

I  would  think  that  it  would  be  better 
dealt  with  in  the  bill  that  is  directed  to 
the  problem  of  antiterrorism.  That 
would  be  my  first  reaction. 

Mr.  HELMS.  I  think  it  should  be  dealt 
with  both  places. 

I  thank  the  Senator  for  his  comments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  just  prior 
to  the  vote  on  the  amendment  by  Mr. 
Helms  2  minutes  be  equally  divided  be- 
tween Mr.  Helms  and  the  chairman  of 
the  committee  for  a  discussion  of  the 
amendment  before  the  vote  on  it. 

Mr.  HELMS.  Mr.  President,  I  say  to 
the  able  majority  leader  that  would  be 
perfectly  satisfactory;  however,  I  am 
hopeful  we  can  work  out  an  arrangement 
whereby  the  rollcall  vote  will  be  vitiated 
and  the  amendment  will  be  accepted. 

I  thank  the  Senator  for  his  courtesy. 

Mr.  RORERT  C.  BYRD.  Very  weU. 

Mr.  President.  I  ask  unanimous  con- 
sent to  proceed  for  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  an  amendment  pending  by  Mr. 
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had  spoken  against  Rhodesia's  internal  set- 
tlement, and  had  specifically  castigated  the 
Rev.  Ndabanlngt  Slthole.  one  of  the  three 
black  co-leaders  of  Rhodesia's  interim  ruling 
directorate,  who  has  asserted  that  he  holds 
the  allegiance  of  most  ZANXI  guerrillas  based 
on  his  longstanding  involvement  with  the 
organization. 

(Prom  the  Washington  Post,  June  26,  1978] 
Church  Becomes  Target  of  Rebel  Drive  in 
Rhodesia 
(By  David  B.  Ottaway) 
Salisbury,    Rhodesia. — Christian    mission- 
aries and  their  schooUs  have  become  a  prime 
target  In  a  war  that  Is  dramatically  changing 
In  scope  and  character  as  nationalist  guer- 
rillas seek  to  show  It  is  they  who  control  the 
countryside  today. 

In  the  past  three  weeks,  eight  missionaries 
and  four  children  have  been  killed  and  at 
least  three  and  possibly  four  mission  schools 
with  over  1,000  students  have  been  closed. 

Friday,  a  guerrilla  band  visited  the  Ellm 
Mifislan  Emmanuel  school  deep  in  the  Vum- 
ba  Mountains  along  the  Mozambique  border 
and  axed,  clubbed  and  bayonetted  to  death 
eight  missionaries  and  four  of  their  children. 
Including  a  3-week-old  baby.  This  brought  to 
33  the  number  of  missionaries  and  depend- 
ents killed  since  the  war  began  escalating 
six  years  ago. 

Even  before  the  'Vumba  massacre  many  of 
the  dozen  or  more  missionary  groups  working 
In  Rhodesia  were  weighing  whether  to  con- 
tinue their  operations  in  view  of  the  rapidly 
deteriorating  security  situation. 

Now  the  flight  of  missionaries  from  the 
countryside  seems  bound  to  pick  up  as  it  be- 
comes clearer  that  they  are  being  deliberate- 
ly selected  out  for  attack. 

For  the  several  thousand  missionaries 
scattered  throughout  Rhodesia,  it  Is  an  ago- 
nizing choice.  Some  of  them  have  been  work- 
ing In  the  rural  areas  for  30  or  more  years 
and  are  extremely  reluctant  to  deprive  the 
African  population  of  the  only  schools,  clin- 
ics and  hospitals  available  to  them. 

■'Give  us  police  protection  and  we'll  carry 
on  as  before."  said  Ronald  Bryan  Chapman, 
director  of  the  Emmanuel  school  even  as  the 
12  bodies  were  being  carried  away  and  the 
260  children  were  boarding  buses  to  return 
home. 

"Naturally  there  is  concern  for  the  mis- 
sionaries safety."  said  Logan  Atnlp,  head  of 
the  Southern  Baptist  Convention  mission 
after  the  death  by  stabbing  in  mid-June  of 
an  American  Baptist  missionary.  "But  our 
priority  is  to  do  what  the  local  black  people 
desire." 

The  Baptists  nonetheless  are  on  the  point 
of  closing  two  schools  with  350  children  a.Tid 
a  hospital  serving  250,000  In  the  Sanyatl 
tribal  reserve  in  central  Rhodesia. 

As  of  early  June,  61  African  primary 
schools  had  been  burned  down  by  the  guer- 
rillas and  another  709  closed  for  security  rea- 
sons. 

Many  of  the  schools  being  closed,  par- 
ticularly the  high  schools,  are  run  by  the 
missionaries  though  financed  heavily  by  the 
government. 

At  the  primary  level,  missionaries  were 
running  over  300  schools  with  90,000  pupils 
In  1977,  about  10  per  cent  of  the  total  en- 
rollment. They  were  also  operating  100  high 
schools  having  27.000  students  or  nearly  60 
percentof  the  total. 

Around  200  mission  primary  schools  and 
a  dozen  secondary  ones  have  been  shut 
down  in  the  past  several  years  because  of  the 
war  and  the  pace  of  closings  seems  to  be 
accelerating. 

"It  is  difficult  to  understand  why  they  want 
to  deny  the  children  education. "  remarked 
A.  J.  Smith,  a  top  official  responsible  for 
African  education.  "I  still  cannot  come  up 
with  any  explanation  that  makes  any  sense 
■niey  seem  to  want  to  destroy  the  fabric  of 
education." 


Earlier  in  the  war,  the  two  nationalist 
guerrilla  groups,  the  Zimbabwe  African 
National  Union  (ZANU)  and  the  Zimbabwe 
African  People's  Union  (ZAPU),  regularly 
visited  the  missionary  secondary  schools  in 
the  back-country  for  recruits.  Thousands 
went,  or  were  taken,  across  the  border  into 
Mozambique  or  Zambia  for  training. 

Both  groups  now  have  more  recruits  than 
they  can  handle  with  10.000  or  more 
guerrillas  in  each  of  their  armies.  ZANU  Is 
reported  to  have  stopped  recruiting  alto- 
gether. 

In  fact,  neither  group  is  now  encouraging 
youths  to  leave  the  country.  When  guerril- 
las recently  visited  the  Catholic  mission 
school  at  Dett  In  Western  Rhodesia,  "they 
Just  told  them  to  stop  going  to  school  and 
not  to  leave  the  area  to  go  to  school  else- 
where," according  to  one  Catholic  mission- 
ary. 

When  they  talked  to  the  students  at  Em- 
manuel school  in  the  Vumba  Mountains  Fri- 
day night,  the  guerrillas  ordered  them  to 
go  home  but  made  no  effort  to  take  them 
to  Mozambique  lour  miles  away 

Rhodeslan  government  officials'  believe  the 
"terrorists,"  as  they  call  the  guerrillas,  are 
deliberately  trying  to  bring  about  the  col- 
lapse of  all  law  and  order  in  the  country- 
side in  their  attacks  on  the  missionaries 
who  are  often  the  only  white  people  In  the 
African  tribal  trust  lands. 

The  nationalists  used  to  blame  black 
commandos  of  the  Rhodeslan  army  for  the 
slaying  of  missionaries,  saying  it  was  a  ruse 
to  discredit  them.  Most  black  Africans  still 
seem  to  believe  it  is  government  troops  who 
are  responsible  and  not  the  guerrillas 

Yet  it  seems  highly  unlikely  the  gov- 
ernment would  deliberately  undermine  its 
own  authority  in  the  countryside. 

Some  of  the  missionaries  see  it  all  as  a 
Communist  assault  on  the  Christian 
churches  aimed  at  undermining  their  influ- 
ence over  the  6.8  million  Africans  In  Rho- 
desia, a  large  proportion  of  whom  are  Chris- 
tians. "The  guerillas  are  telling  the  people 
•Don't  go  to  church,'  "  said  one  Catholic 
priest  "The  questions  the  children  ask  after 
coming  back  from  vacation  show  they  have 
been  receiving  Communist  indoctrination  " 
he  added. 

ZANU  leader  Robert  Mugabe  has  declared 
himself  in  favor  of  a  Marxist  state  and  ZAPU 
chief  Joshua  Nkomo  has  said  he  favors  a 
socialist  one  In  recent  statements  by  the  two 
leaders. 

Western  analysts,  however,  feel  the  reason.s 
for  the  attacks  are  more  complex,  that  they 
stem  from  the  power  struggle  now  under  way 
between  the  new  multiracial  Interim  govern- 
ment and  the  externally  based  guerrilla 
factions  and  the  latter's  desire  to  show  they 
are  the  ones  now  In  control  of  the  country- 
side. 

"If  they  can  stop  t^  children  from  going 
to  school,  then  they  can  also  stop  their  par- 
ents from  voting,"  said  one  analyst,  refer- 
ring to  the  new  government's  plan  to  hold 
elections  for  a  black  majority  rule  before 
the  end  of  this  year. 

In  fact,  there  are  already  grave  doubts 
among  many  Africans  and  Europeans  here 
that  elections  can  ever  be  held  In  the  present 
atmo.sphere  of  insecurity  in  the  rural  areas. 
Furthermore,  the  closing  of  missionary 
schools  and  stations  is  seen  as  part  of  a  larger 
guerrilla  strategy  aimed  at  uprooting  all 
government  institutions  In  the  countryside 
to  replace  them  with  their  own. 

ZANU  leader  Mugabe,  himself  a  product 
of  Catholic  missionary  education,  has  denied 
his  guerrillas  were  responsible  for  the  mas- 
sacre at  the  Ellm  mission  and  said  they  were 
concentrating  on  military  targets. 

Reflect  ng  the  doubts  of  some  black  and 
white  Rhodeslans  as  to  who  is  responsible 
for  the  slaying  of  missionaries,  one  Catholic 
priest  remarked,  "They  may  call  thenvelves 
guerrillas  but  they  may  simply  be  bandits" 


Catholic  Group  in  S.  Africa  Says  Police 
Hold  Leaders 

Johannesburg. — South  African  police  have 
arrested  19  members  of  the  Roman  Catholic 
Young  Christian  Workers  movement  over 
the  past  two  months  and  are  holding  them 
without  trial,  according  to  a  report  by  the 
organization  made  public  yesterday. 

The  report  said  that  South  African  police 
are  infiltrating  meetings  of  the  organization. 

The  aim  of  the  movement  Is  to  educate 
workers  on  their  rights  and  assist  them  In 
labor  disputes. 

The  bulk  of  movement's  leaders  In  South 
Africa,  most  of  whom  are  black,  were  de- 
tained during  a  countrywide  sweep,  the  re- 
port said. 

The  Vatican  has  asked  the  papal  nuncio 
here  to  investigate  the  charges. 

(Prom  the  Washington  Star,  June  25,  1978) 

12  BRrroNs  Massacred  in  Attack  on  Mission 

BY  Rhodesia  Gverrillas 

(By  Louise  Gubb) 

Vumba.  Rhodesia. — Black  guerrillas  wield- 
ing  clubs,  axes  and  bayonets  massacred  a 
dozen  British  missionaries  and  members  of 
their  families  at  a  remote  school  for  blacks 
near  the  Rhodeslan  border  with  Mozam- 
bique, the  government  reported  yesterday. 

A  three-week-old  girl  and  four  other  chil- 
dren were  among  those  killed  in  the  attack, 
the  deadliest  raid  on  a  white-run  ml.ssion  In 
Rhodesia's  six-year  war  with  guerrillas. 

Mozambique  said,  meanwhile,  that  fierce 
fighting  continued  between  Its  forces  and 
Rhodeslan  troops  who  staged  a  cross-border 
raid  into  Mozambian  territory.  Mozambique 
said  the  helicopter-borne  Invaders  killed  19 
persons.  Including  two  Belgian  U.N.  workers, 
in  fighting  that  began  Thursday  night  In 
southwestern  Mozambique.  Rhodesia  called 
the  report  "completely  without  foundation." 

Six  or  eight  black  gunmen  who  Infiltrated 
from  Mozambique  attacked  the  Emmanuel 
mission  school  Friday  night  and  killed  12 
of  the  14  whites  there,  Rhodeslan  authori- 
ties said.  The  school.  In  rugged  highlands 
five  miles  from  the  Mozambique  border,  was 
operated  by  the  Ellm  Pentecostal  Church 
based  in  Cheltenham.  England. 

The  missionaries,  wives  and  children  had 
been  battered  on  the  head  and  face  and  some 
had  been  hacked  with  bayonets  or  axes. 
Their  blanket-shrouded  bodies  lay  beside 
the  school  cricket  field  when  reporters  ar- 
rived at  the  scene  yesterday. 

One  of  the  victims,  Joyce  Lynn.  36.  her 
face  battered  beyond  recognition,  lay  with 
her  left  hand  touching  the  battered  head  of 
her  three-week-old  daughter,  Pamela.  The 
baby  was  killed  by  a  single  blow  to  the  head. 
A  bloodstained  log  lay  nearby. 

One  badly  beaten  white  woman  mission- 
ary who  survived,  Identified  as  Mary  Fisher, 
28,  had  staggered  50  yards  Into  the  bush 
from  the  scene  of  the  massacre  on  the  cricket 
field.  She  was  found  by  troops  early  yester- 
day. 

Fisher  was  taken  to  a  hospital  In  Salis- 
bury, 120  miles  northwest  of  the  mission. 
Her  condition  was  described  as  critical. 

Another  white,  Ian  Milton  McGarrlck,  sur- 
vived unharmed  after  being  alerted  by  a 
black  member  of  the  mission  staff.  McGar- 
rlck apparently  hid  In  the  bush  during  the 
attack.  He  refused  to  talk  to  reporters. 

None  of  the  250  blacks  at  the  co-ed  school 
was  hurt  in  the  raid. 

They  told  reporters  the  guerrillas  rousted 
them  from  their  dormitory  beds  and  told 
them  the  school  was  being  closed.  They  said 
they  were  then  ordered  back  to  the  dorms, 
some  300  yards  from  the  scene  of  the  mas- 
sacre, and  were  unaware  of  the  killings  until 
the  bodies  were  discovered  yesterday  morn- 
ing. 

The  students,  who  were  evacuated  to  near- 
by Umtall,  said  the  guerrillas  described  them- 
selves as  "Freedom  Fighters  from  ZANU '— 
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the  Mozambique-based  Zimbabwe  African 
National  Union. 

ZANU,  headed  by  Robert  Mugabe.  Is  one 
of  two  guerrilla  armies  in  the  Patriotic  Front 
alliance  fighting  to  topple  the  blraclal  Rho- 
deslan government  headed  by  white  Prime 
Minister  Ian  Smith.  Smith  has  signed  an 
internal  settlement  plan  with  three  black 
moderates,  designed  to  bring  about  black 
majority  rule  by  the  end  of  this  year. 

The  guerrillas  have  denounced  the  plan 
and  have  stepped  up  their  attacks,  focusing 
recently  on  white  missions. 

A  black  member  of  the  school  staff  said 
the  attack  came  two  days  before  the  mis- 
sionaries planned  to  move  to  Umtall,  a 
heavily  defended  border  town  10  miles  north 
of  here,  because  of  Increased  guerrilla  Infil- 
tration. 

A  State  Department  spokesman  said  In 
Washington  the  United  States  "deplores  this 
type  of  tragic  violence"  which  "brlng(s) 
home  the  urgent  need  for  an  International, 
peaceful  settlement  In  Rhodesia."  British 
Foreign  Secretary  David  Owen,  speaking  in 
his  home  constituency  of  Plymouth.  Eng- 
land, denounced  the  attack  as  "senseless 
killing." 

The  Rhodeslan  military  qjjjnmand  said 
other  victims  Included  Mrs.  Lynn's  husband, 
Robert.  37;  Phillips  George  Evans,  29;  his 
daughters  Susan.  8.  and  Rebecca,  4;  Peter 
McCann,  30;  his  wife  Sandra,  30,  and  their 
children,  Phillip  6,  and  Joy,  5,  and  two  single 
women  missionaries,  Elizabeth  Wendy  Ham- 
ilton, 37,  and  Catherine  Plcken,  50. 

Bodies  of  the  four  pajama-clad  children 
lay  In  a  cluster.  One  of  the  girls'  bodies  had 
the  purple  Imprint  pi  a  boot  on  her  face 
and  neck. 

Evans'  hands  were  tied  behind  his  back 
with  a  piece  of  line.  One  woman,  her  hair 
In  curlers  and  clutching  a  scarf,  had  an  axe 
embedded  In  her  back.  Some  of  the  women 
were  only  partly  clad. 

Thirty-three  white  missionaries  have  been 
killed  since  the  guerrilla  war  began,  five  <« 
them  In  the  past  three  weeks. 

The  last  five  deaths  were  in  southwestern 
Rhodesia,  in  the  area  infiltrated  by  Joshua 
Nkomo's  Zimbabwe  African  People's  Union, 
based  In  Zambia  and  Botswana. 

(Prom  the  Washington  Post,  June  25,  1978) 

Guerrillas  Slay   12  at  Rkodesian  Mission 

School 

(By  David  B.  Ottaway) 

Vumba  Mountains,  Eastern  Rhodesia. — 
Rhodeslan  black  nationalist  guerrillas  axed, 
bayoneted  and  clubbed  eight  British  mis- 
sionaries and  four  of  their  children  to  death 
at  an  isolated  mission  school  hfre  in  the 
worst  mass  murder  of  church  representa- 
tives and  Europeans  In  Rhodesia's  increas- 
ingly grisly  civil  war. 

One  other  woman  missionary  was  dragged 
Into  the  bush  and  assaMjted,  but  was  still 
alive  when  she  was  found"  a  short  distance 
from  the  other  victims  yesterday  morning. 
She  was  taken  to  a  hospital  in  Umtall.  where 
she  was  reported  in  serious  condition. 

The  massacre  took  place  Friday  when  a 
group  of  about  20  guerrillas  visited  the  Em- 
manuel Secondary  School  in  the  heart  of  the 
mist -shrouded  and  heavily  wooded  moun- 
tain 10  miles  southeast  of  Umtall  on  the 
eastern  border  of  Rhodesia. 

The  school  is  run  by  the  Ellm  Mission  of 
a  Pentacostal  church  based  in  Cheltenham. 
England.  The  mission  is  active  in  10  coun-, 
tries,  including  four  In  Africa,  and  operates 
three  mission  sites  in  Rhodesia. 

The  killings  were  the  most  gruesome  In 
a  series  of  attacks  on  Rhodeslan  mission 
stations  that  have  left  33  missionaries  and 
members  of  their  families  dead.  It  appears 
that  the  guerrillas'  main  objective  Is  to 
close  the  schools  as  part  of  a  campaign  to 
break    down    government    control    over    the 


rural  population.  Many  missionaries  believe, 
however,  that  the  guerrillas  are  Marxists 
seeking  primarily  to  undermine  Christian  in- 
fluence  in   the  country. 

Several  years  ago.  guerrillas  killed  seven 
Catholic  missionaries  at  a  site  35  miles  north- 
east of  Salisbury.  Two  Salvation  Army  mem- 
bers were  killed  in  southwestern  Rhodesia 
three  weeks  ago.  and  an  American  Baptist 
missionary,  Archie  Dunaway,  recently  was 
stabbed  to  death  at  his  mission  at  Sanyatl, 
100  miles  west  of  Salisbury. 

Robert  Mugabe,  co-leader  of  the  guerrilla 
Patriotic  Front,  said  in  a  statement  issued 
in  the  Mozambican  capital  of  Maputo  that 
"we  are  not  responsible,"  and  blamed  Rho- 
deslan government  forces  for  the  killings 
at  the  Pentecostal  mission. 

Mugabe  leads  the  faction  of  the  patriotic 
Front  known  as  the  Zimbabwe  African  Na- 
tional Union,  whose  guerrilla  forces  operate 
oul  of  Mozambique  only  four  miles  from  the 
school. 

Western  correspondents  who  went  to  the 
site  of  the  massacre  yesterday  found  the 
bloody  bodies  of  the  12  victims  still  sprawled 
on  the  wet  grass  around  the  school's  sport 
pavilion,  a  short  distance  from  the  main 
building. 

There  were  three  couples,  two  single  wom- 
en, three  children  and  a  3-week-old  baby. 

The  murders  took  place  after  the  guerrillas 
had  given  political  talks  to  the  200  pupils 
attending  the  school. 

An  ax  was  left  In  the  back  of  a  woman 
wearing  hair  curlers.  Several  victims  had  had 
their  faces  bashed  in,  while  one  man  had 
been   bayonetted   repeatedly   in   the   back. 

Four  of  the  five  women  appeared  to  have 
been  raped,  possibly  when  already  dead  or 
unconscious.  One  woman  lay  on  her  back 
with  three  children  in  pajamas  and  bathrobes 
huddled  around  her. 

One  of  the  three  men  had  had  his  hands 
tied  behind  his  back  before  being  killed,  ap- 
parently by  an  ax. 

A  short  twisted  tree  branch  lay  near  one 
group  of  five  bodies.  Rhodeslan  soldiers  at 
the  scene  said  it  had  been  used  to  club  some 
of  the  victims. 

There  was  no  sign  of  a  struggle. 

Visibly  shaken  by  the  horror  of  the  scene, 
school  director  Ronald  Chapman  said  he  had 
only  Friday  signed  leases  on  homes  in  Um- 
tall so  that  all  the  missionaries  could  live  in 
town  and  commute  to  the  school.  They  were 
to  have  moved  next  week. 

Several  students  said  the  guerrillas  arrived 
at  the  school  shortly  after  8  p.m.  and  ordered 
all  of  thenv  to  assemble  outside  the  main 
building.  Speaking  in  both  English  and 
Shona.  the  main  African  language  in  Rho- 
desia, six  of  the  armed  guerrillas  told  the 
students  that  they  were  to  clear  out  no 
later  than  Monday  and  return  to  their  homes 

None  of  the  European  missionary  teachers 
were  present  at  the  meeting,  although  several 
African  teachers  attended  and  were  not 
harmed. 

"We  were  afraid,  but  I  didn't  understand 
what  they  were  saying  ex'cept  that  we  had  to 
be  gone  by  Monday,"  said  one  student. 

It  appears  there  were  no  witnesses  to  the 
killings. 

One  male  missionary  who  escaped  the 
roundup  of  Europeans  refused  to  talk  to  re- 
porters about  what  had  happened. 

The  El  Im  mission  moved  its  secondary 
school  here  from  another  site  in  northeastern 
Inyanga  Park  last  July  27  because  of  the  In- 
creasing danger  of  gtierriUa  attacks  to  In- 
ganga.  Two  of  the  buses  used  In  the  move  hit 
land  mines  and  two  students  were  killed. 

The  Emmanuel  School  occupies  the  site  of 
the  former  Eagle  School,  which  catered  to 
European  students  and  was  closed  In  1975 
because  of  the  deteriorating  security  situa- 
tion In  the  Vumba  Mountains. 

Now  It  will  be  closed  again.  As  reporters 
were  leaving   the  school  site,   the  students 


could  be  seen  climbing  Into  four  buses  to  re- 
turn to  their  homes. 

The  army  set  out  after  the  guerrilla  band 
responsible  for  the  killings,  but  with  the  Mo- 
zambique border  only  four  miles  away  and 
the  mountains  covered  with  thick  forest, 
there  was  little  expectation  here,  that  they 
would  be  found. 

The  Rhodeslan  government  Identified  the 
victims  as  Catherine  Plcken.  50;  Elizabeth 
Wendy  Hamilton,  37;  Philip  George  Evans,  29; 
Susan  Evans,  33;  Rebecca  Evans,  4;  Peter  Mc- 
Cann, 30;  Sandra  McCann,  30;  Philip  Mc- 
Cann, 6;  Joy  McCann,  5;  Robert  John  Lynn, 
37;  Joyce  Lynn.  36,  and  Pamela  Grace  Lynn, 
3  weeks. 

'  Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield? 

Mr.  HELMS.  I  yield. 

Mr.  GRIFFIN.  The  subject  he  raises, 
of  course,  is  one  of  great  concern,  and 
just  a  reading  of  the  amendment  indi- 
cates that  he  is  very  interested  in  doing 
something.  I  wonder  if  he  realizes  that 
there  is  an  antiterrorism  bill  that  has 
been  reported  by  the  Foreign  Relations 
Committee  and  is  being  marked  up 
tomorrow  by  the  Commerce  Committee. 
Of  course,  this  is  a  subject  that  is  not 
an  easy  one  to  deal  with.  I  wonder  if  he 
knows  about  that  bill.  The  bill  is  a  very 
complicated  bill,  and  it  comes  along 
after  a  good  deal  of  hearings  have  been 
held  on  the  subject  of  antiterrorism  and 
what  the  United  States  should  do  about 
it. 

I  am  in  favor  of  what  the  Senator 
from  North  Carolina  is  trying  to  do,  but 
I  am  afraid  that  he  cannot  really  hope 
to  deal  with  the  subject  in  a  brief 
amendment  of  this  kind.  That  is  what 
disturbs  me. 

Mr.  HELMS.  As  the  Senator  knows, 
the  amendment  does  not  attempt  to  deal 
with  terrorism  in  general.  It  merely 
proposes  to  forbid  the  distribution  of  the 
taxpayers'  money  to  these  nations.  It  Is 
related  only  to  the  foreign  aid  bill.  It 
would  not  try  to  encompass  the  scope  of 
the   legislation  of  which   the   Senator 

cndQlrc 

Mr.  GRIFFIN.  AU  right. 

I  would  think  that  it  would  be  better 
dealt  with  in  the  bill  that  is  directed  to 
the  problem  of  antiterrorism.  That 
would  be  my  first  reaction. 

Mr.  HELMS.  I  think  it  should  be  dealt 
with  both  places. 

I  thank  the  Senator  for  his  comments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  just  prior 
to  the  vote  on  the  amendment  by  Mr. 
Helms  2  minutes  be  equally  divided  be- 
tween Mr.  Helms  and  the  chairman  of 
the  committee  for  a  discussion  of  the 
amendment  before  the  vote  on  it. 

Mr.  HELMS.  Mr.  President,  I  say  to 
the  able  majority  leader  that  would  be 
perfectly  satisfactory;  however,  I  am 
hopeful  we  can  work  out  an  arrangement 
whereby  the  rollcall  vote  will  be  vitiated 
and  the  amendment  will  be  accepted. 

I  thank  the  Senator  for  his  courtesy. 

Mr.  RORERT  C.  BYRD.  Very  weU. 

Mr.  President.  I  ask  unanimous  con- 
sent to  proceed  for  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  an  amendment  pending  by  Mr. 
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Helms.  I  take  it  the  floor  situation  is  as 
follows : 

That  once  all  the  rollcall  votes  have 
occurred  which  have  already  been  or- 
dered the  question  will  then  recur  on  the 
adoption  of  the  now  pending  amendment 
by  Mr.  Helms. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  And  I  believe 
I  further  understand  that  Mr.  Helms 
may  be  able  to  work  out  a  resolution  with 
respect  to  his  amendment  so  as  to  possi- 
bly vitiate  the  yeas  and  nays  when  the 
Senate  reaches  that  point. 

Mr.  HELMS.  I  am  hopeful  of  that 

Mr  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  HELMS.  I  thank  the  Senator 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  points  out  that  the  yeas  and  nays 
have  not  been  ordered  on  the  second 
amendment. 
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The  result  was  announced — yeas  68 
nays  10,  as  follows: 

[Rollcall  Vote  No.  173  Leg.) 
YEAS— 68 


Abourezk 

Allen 

Bellmen 

Bentsen 

Biden 

Bumpers 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C 
Cannon 
Case 
Chafee 
Chiles 
Church 
Cranston 
Culver 
Danforth 
DeConcinl 
Dole 

Domenlcl 
Durkln 
Eagleton 
Ford 


PRESIDENT'S  COMMISSION  FOR  THE 
PROTECTION  OF  HUMAN  SUB- 
JECTS OP  BIOMEDICAL  AND  BE- 
HAVIORAL RESEARCH  ACT  OF 
1978. 

The  Senate  continued  with  the  con- 
sideration of  S.  2579. 

The  PRESIDING  OFFICER.  The  hour 
of  5:45  having  arrived,  the  Senate  will 
now  proceed  to  the  vote  on  S.  2579  as 
amended. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  wiU  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

(Mr.  MATSUNAGA  assumed  the 
chair.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota   (Mr.  Ander- 
son), the  Senator  from  Indiana   (Mr. 
Bayh),    the    Senator    from    Iowa    (Mr. 
Clark),   the   Senator   from   Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Colo- 
rado (Mr.  Haskell),  the  Senator  from 
Maine    (Mr.    Hathaway),    the    Senator 
from  Arkansas  (Mr.  Hodges)  .  the  Sena- 
tor from  Minnesota  (Mrs.  Humphrey) 
the  Senator  from  Hawaii  (Mr.  Inouye) 
the  Senator  from  Louisiana  (Mr.  Long)  ' 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis)   and  the  Senator  from  Tennessee 
(Mr.  Sasser)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern)  is 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr 
Clark)  and  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  would  each  vote  "yea  " 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee   (Mr.  Baker) 
the  Senator  from  Massachusetts   (Mr 
Brooke),  the  Senator  from  Utah 
Garn).  the  Senator  from  New  York 
Javits).  the  Senator  from  Nevada 
Laxalt).  the  Senator  from  Illinois 
Percy),  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  and  the  Senator 
from   Connecticut   (Mr.   Weicker)    are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "yea  " 


Bartlett 
Curtis 
Goldwater 
Hansen 


Anderson 

Baker 

Bayh 

Brooke 

Clark 

Eastland 

Garn 

Gravel 


Glenn 

Grlffln 

Hart 

Hatch 

Hatfleld, 
Mark  O. 

Hatfleld. 
Paul  G. 

Heinz 

HoUings 

Huddleston 

Jackson 

Johnston 

Kennedy 

Leahy 

Lugar 

Magnuson 

Mathlas 

Matsunaga 

Mclntyre 

Melcher 

Metzenbaum 

Morgan 

Moynlhan 

NAYS— 10 

Hayakawa 
Helms 
McClure 
Proxmlre 


Muskie 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Randolph 

Rlblcoff 

Riegle 

Roth 

Sarbanes 

Schmltt 

Schwelker 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Talmadge 

Wallop 

Williams 

Young 

Zorlnsky 


Scott 
Tower 


NOT  VOTING— 22 
Haskell  McGovern 


Hathaway 

Hodges 

Humphrey 

Inouye 

Javits 

Laxalt 

Long 


Percy 

Sasser 

Stennis 

Thurmond 

Weicker 


(Mr. 
(Mr. 
(Mr. 
(Mr. 


So  the  bill  (S.  2579) .  as  amended,  was 
passed  as  follows : 

S.  2579 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "President's  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research 
Act  of  1978'. 

AMENDMENT  TO  THE  PUBLIC  HEALTH 
SERVICE  ACT 

Sec.  2.  The  Public  Health  Service  Act  Is 
amended  by  adding  after  title  XVII  the 
following  new  title: 

"TITLE  XVIII— PRESIDENT'S  COMMIS- 
SION FOR  THE  PROTECTION  OP  HU- 
MAN SUBJECTS  OP  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

"ESTABLISHMENT  OF  COMMISSION 

"Sec  1801.  (a)  There  U  established  a 
Commission  to  be  known  as  the  President's 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Re- 
search (hereinafter  m  this  title  referred  to 
as  the  'Commission') . 

"(b)  The  Commission  shall  be  composed 
of  eleven  members  appointed  by  the  Presi- 
dent. The  membership  of  the  Commission 
shall  be  balanced  fairly  in  terms  of  the  points 
of  view  represented  and  the  functions  to  be 
performed.  The  President  shall  appoint— 

"(1)  five  (and  no  more  than  Ave)  mem- 
bers of  the  Commission  from  individuals— 

"(A)  who  are  or  have  been  engaged  in 
biomedical  or  behavioral  research  involving 
human  subjects,  and 

"(B)  who  are  especially  qualified  to  serve 
on  the  Commission  by  virtue  of  their  train- 
ing, experience,  or  background;  and 

"(2)  six  members  of  the  Commission  from 
individuals — 

"(A)  who  are  not  and  have  not  been  en- 
gaged In  biomedical  or  behavioral  research 
Involving  human  subjects,  and 

"(B)  who  are  distinguished  in  the  fields  of 
medicine,  law,  athlcs.  theology,  the  biologi- 
cal, physical,  and  behavioral  sciences,  phi- 


losophy, humanities,  health  administration, 
government,  and  public  affairs. 

"(c)  No  Individual  who  is  a  full-time  em- 
ployee of  the  United  States  may  be  appointed 
as  a  member  of  the  Commission. 

"(d)  The  Secretary  of  Health,  Education, 
and  Welfare,  the  Secretary  of  Defense,  the 
Director  of  Central  Intelligence,  the  Di- 
rector of  the  Office  of  Science  and  Technol- 
ogy Policy  (established  under  the  Presiden- 
tial Science  and  Technology  Advisory  Organi- 
zation Act  of  1976),  the  Administrator  of 
Veterans'  Affairs,  and  the  Director  of  the  Na- 
tional Science  Foundation  shall  each  desig- 
nate an  Individual  to  serve  as  a  nonvoting, 
ex  officio  adviser  to  the  Commission. 

"(e)  Prior  to  a  member  of  the  Commis- 
sion having  access  to  any  Information  which 
is  classified  or  deemed  to  be  classified  for 
any  purpose  (Including  national  security  by 
any  department  or  agency),  each  such  mem- 
ber must  have  qualified  for  all  department 
and  agency  security  clearances  necessary  to 
assure  such  individual's  access,  as  a  mem- 
ber of  the  Commission,  to  any  such  Informa- 
tion. 

"(f)  Until  such  time  as  the  President  acts' 
to  appoint  members  of  the  Commission  under 
subsection  (b),  those  members  of  the-T^a- 
tlonal  Commission  for  the  ProtecMon  of 
Human  Subjects  of  Biomedical  and  Behav- 
ioral Research,  who  are  serving  upon  the 
date  of  enactment  of  this  title,  are  deemed 
members  of  the  Commission:  Provided,  That 
no  classified  information  or  information  pro- 
tected from  unauthorized  disclosure  by  stat- 
ute shall  be  made  available  to  such  members 
through  a  request  of  the  Commission  until 
appropriate  security  clearances  are  obtained. 
"(g)  The  term  of  office  of  each  member  of 
the  Commission  shall  be  four  years;  except 
that— 

"(1)  the  terms  of  office  of  members  first 
taking  office  shall  begin  on  the  date  of  ap- 
pointment and  shall  expire,  as  designated  at 
the  time  of  their  appointment,  four  at  the 
end  of  two  years,  four  at  the  end  of  three 
years,  and  three  at  the  end  of  four  years; 

"(2)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

"(3)  a  member  whose  term  has  expired 
may  serve  until  his  successor  has  been  ap- 
pointed. 

"(h)(1)  The  President  shall  choose  a 
Chairman  (who  shall  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate) 
and  one  Vice  Chairman  from  among  the 
members  of  the  Commission.  Either  the 
Chairman  or  Vice  Chairman  may  be  chosen 
from  among  the  members  appointed  pur- 
suant to  paragraph  (1)  of  subsection  (b); 
however  both  shall  not  be  chosen  from  among 
such  members.  No  Individual  may  serve  as 
Chairman  or  Vice  Chairman  for  more  than 
four  years. 

"(2)  Seven  members  of  the  Commission 
shall  constitute  a  quorum  for  business,  but 
a  lesser  number  may  conduct  hearings. 

"(3)  The  Commission  shall  meet  at  the 
call  of  the  Chairman  or  at  the  call  of  a  ma- 
jority of  Its  members. 

"(4)  No  Individual  mav  be  appointed  to 
serve  as  a  member  of  the  Commission,  If  such 
Individual  has  served  for  two  terms  of  four 
years  each. 

"(5)  Pour  or  less  vacancies  on  the  Commis- 
sion shall  not  affect  the  authority  or  activi- 
ties of  the  Commission. 

"(I)  Members  of  the  Commission  shall 
receive  compensation  at  a  rate  not  to  exceed 
for  any  day  (Including  traveltlme)  the  daily 
equivalent  of  the  effective  rate  for  GS-18  of 
the  General  Schedule  while  engaged  in  the 
actual  performance  of  the  duties  vested  In  the 
Commission.  While  away  from  their  homes  or 
regular  places  of  buslnes.9  in  the  performance 
of  duties  of  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel  expenses, 
including  per  diem  in  Ueu  of  subsistence.  In 
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the  same  manner  as  persons  employed  inter- 
mittently In  the  Government  servlo^are  al- 
lowed expenses  under  section  57031*)  of  title 
5  of  the  United  States  Code.        A 

"DUTIES  AND  FUNCTIONS  OF  THE  COMMISSION 

"Report  on  Protection  of  Human  Subjects  of 
'  Biomedical  and  Behavioral  Research 
"Sec.  1802.  (a)  The  Commission  shall  issue 
a  report  every  two  years  on  the  protection  of 
human  subjects  of  biomedical  and  behavioral 
research. 

"(b)  In  preparing  such  report,  .the  Com- 
mission— 

"(1)  shall  periodically  review  the  rules, 
policies,  guidelines,  and  regulations  of  each 
department  or  agency  (Including  the  Depart- 
ment of  Defense  and  the  Central  Intelligence 
Agency)  concerning  the  conduct  of  biomed- 
ical and  behavioral  research  to  -determine 
whether  the  human  subjects  involved  in  such 
research  would  be  adequately  protected  if 
such  rules,  policies,  guidelines,  and  regula- 
tions were  followed: 

"(2)  may  revi^  in  detail  any  program  of 
any  departjii*rtt  or  agency  (including  the 
Departn;»rtt  of  Defense  and  the  Central  In- 
telilgeote  Agency)  to  determine  whether  the 
hum^h  subjects  of  any  biomedical  or  be- 
havioral research  involved  in  such  program 
aro  adequately  protected;  and 
/"(3)  shall  take  any  other  action  that  it 
deems  necessary  to  collect  the  information  to 
adequately  prepare  such  report. 

"(c)  Commission  shall  simultaneously  is- 
sue copies  of  the  report  prepared  pursuant  to 
subsection  (a)  to  the  President,  to  all  de- 
partments and  agencies,  and  to  the  appro- 
priate committees  of  Congress.  The  Commis- 
sion may,  as  it  deems  appropriate,  Include 
in  such  report  recommendations  for  admin- 
istrative or  legislative  action. 

"FOLLOWUP  OF  WORK  OF  NATIONAL  COMMISSION 
FOR  THE  PROTECTION  OF  HUMAN  SUBJECTS 
OF     BIOMEDICAL     AND     BEHAVIORAL     RESEARCH 

"Sec  1803.  (a)  The  Commission  shall  com- 
plete any  of  the  duties  of  the  National  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research 
set  forth  in  section  202  of  Public  Law  93- 
348  that  remain  unfinished  on  the  date  of 
enactment  of  this  title  and,  where  appropri- 
ate, conduct  additional  studies  and  investiga- 
tions (With  respect  to  any  and  all  depart- 
ments and  agencies)  on  any  of  the  matters 
set  forth  in  such  section  202. 

"(b)  The  Commission  shall  periodically  Is- 
sue reports  on  Its  work  pursuant  to  sub- 
section (a).  The  Commission  shall  simul- 
taneously submit  copies  of  its  reports  to  the 
President,  to  the  appropriate  departments 
and  agencies  and  to  the  appropriate  commit- 
tees of  Congress.  The  Commission  shall,  as 
it  deems  appropriate,  include  in  such  reports 
recommendations  for  administrative  or  leg- 
islative action. 

"GENERAL  STUDIES 

"Sec  1804.  (a)  The  Commission  shall  un- 
dertake studies  of  the  ethical,  social,  and 
legal  Implications  of — 

"(1 )  advances  in  biomedical  and  behavioral 
research  and  technology  which  shall  in- 
clude— 

"(A)  an  analysis  and  evaluation  of  scien- 
tific and  technological  advances  in  past, 
present,  and  projected  biomedical  and  be- 
havioral research  and  services; 

"(B)  an  analysis  and  evaluation  of  the  im- 
plications of  such  advances,  both  for  in- 
dividuals and  for  society,  and  of  public 
understanding  of  and  attitudes  toward  such 
implications: 

"(Ci    an  analysis  and  evaluation  of  laws 

»    and  moral  and  ethical  principles  governing 

the   use  of  technology  in   medical  practice, 

and  of  public  understanding  of  and  attitudes 

toward  such  laws  and  principles;  and 

"(D)  an  analysis  and  evaluation  of  im- 
plications for  public  policy  of  such  findings 
as  are  made  by  the  Commission  with  respect 
to  advances  in  biomedical  and  behavioral  re- 


search and  technology  and  public  attitudes 
toward  such  advances;  and 

"(2)  resource  allocation  decisions  concern- 
ing health  care  research  and  delivery. 

"(b)  The  Commission  shall  issue  a  report 
on  its  studies  pursuant  to  subsection  (a) 
every  three  years.  The  Commission  shall 
simultaneously  submit  copies  of  its  report  to 
the  President,  to  the  appropriate  depart- 
ments and  agencies,  and  to  the  appropriate 
committees  of  Congress.  The  Commission - 
may.  as  it  deems  appropriate,  include  in  such 
report  recommendations  for  administrative 
or  legislative  action. 

"SPECIAL    STUDIES 

"Sec.  1805.  (a)(1)  The  Commission  shall 
undertake  a  study  to  identify  the  require- 
ments for  informed  consent  by  patients  be- 
fore they  receive  any  medical  treatment  (re- 
gardless of  the  setting  of  such  treatment) 
Including  but  not  limited  to  the  informa- 
tion that  should  be  given  to  patients  or  their 
legal  representatives  concerning  the  purpose 
of  such  treatment,  whether  or  not  such  treat- 
ment will  be  provided  in  connection  with 
clinical  research,  the  Identiflcatlon  of  the 
individuals  who  will  be  involved  and  their 
respective  roles,  the  description  of  the  pro- 
cedures to  be  used,  the  potential  risks  and 
anticipated  benefits  from  such  treatment, 
and  the  freedom  of  the  patient  or  his  legal 
representative  to  make  a  choice  for  or 
against  such  treatment. 

"(2)  The  Commission  shall  conduct  an  In- 
vestigation and  study  of  the  matter  of  defin- 
ing death  including  the  advisability  of  de- 
veloping a  uniform  definition  of  death.  In 
making  such  an  Investigation  and  study,  the 
Commission  shall  take  into  account  ethical, 
moral,  social,  legal,  and  medical  considera- 
tions. - 

"(3)  The  Commission  shall  conduct  an^in- 
vestigatlon  and  study  respecting  the  ethfcal. 
moral,  social  and  legal  Implications  of  volun- 
tary testing,  counseling,  and  information 
and  education  programs  with  respect  to  ge- 
netic diseases  and  conditions.  Such  study 
shall  evidence  concern  for  the  essential 
equality  of  all  human  beings,  born  and 
unborn. 

"(4)  The  Commission  shall  undertake  a 
study  to  assess  and  evaluate  current  pro- 
cedures and  mechanisms  designed  to  safe- 
guard the  privacy  of  research  subjects,  to 
ensure  confidentiality  of  patient  records,  and 
to  en.sure  appropriate  access  to  information 
contained  In  such  records  by  such  patients. 
In  making  such  a  study,  the  CommLsslon 
shall  specifically  take  into  account  the  rec- 
ommendations developed  by  the  Privacy  Pro- 
tection Study  Commission  established  pur- 
suant to  Public  Law  93-579  in  its  report  of 
July  1977,  respecting  medical  records  and 
participants  in  research  studies. 

"(5)  The  Commission  may  conduct  an  in- 
vestigation or  study  of  any  other  appropriate 
matter  consistent  with  the  purposes  of  this 
title  on  its  own  initiative,  at  the  Mquest  of 
the  head  of  a  department  or  agency,  or  at 
the  request  of  a  committee  of  the  Congress. 
"(b)  The  Commission  shall  issue  reports 
on  the  studies  set  forth  in  subsection  (a) 
upon  their  completion.  The  Commission 
shall  simultaneously  submit  copies  of  such 
reports  to  the  President,  to  the  appropriate 
departments  and  agencfes.  and  to  the  ap- 
propriate committees  of  Congress.  The  Com- 
mission may,  as  it  deems  appropriate,  include 
in  such  reports  recommendations'4or  admin- 
istrative or  legislative  actron. 

"SPECIAL    STUDIES.     BINDING    AND    STATUS    OF 

"Sec.  180SA.  Any  special  study  the  Com- 
mission undertakes  shall  not  be  considered 
ar.  representative  of  the  views  of  the  Congress 
or  any  Committee  of  the  Congress  or  the 
Executive  Branch.  Any  conclusions  or  rec- 
ommendations by  the  Commission  shall  not 
be  considered  part  of  the  legislative  record 
andvor  history.  Any  recommendation  de- 
veloped   by    the    Commission    shall    not    be 


binding   on    any   department   or   agency   of 
the  Government. 

"ADMINISTRATIVE    PROVISIONS 

"Sec.  1806.  (a)  The  Commission  may  for 
the  purpose  of  carrying  out  its  duties  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence  as  the  Commission  deems  advisable. 

■(b)  (1)  The  Commission  may  appoint 
and  compensate,  at  a  rate  not  to  exceed  the 
annual  rate  oI*basic  pay  in  effect  for  grade 
GS-18  of  the  General  Schedule,  an  executive 
director,  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointment and  removal  in  the  competitive 
service,  and  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title, 
relating  to  classificaticn  and  General  Sched- 
ule pay  rates,  who  shall  administer  full  time 
the  daily  activities  of  the  Commission. 

"(2)  The  Commission  may  appoint  and 
fix  the  compensation  of  such  personnel  as 
it  deems  advisable,  subject  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title,  relating  to 
classification  and  General  Schedule  pay  rates. 

"(3)  The  Commission  may  procure.  In  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5,  Unl^d  States  Code,  the  temporary 
or  Intermittent  services  of  experts  or  con- 
sultants. Persons  so  employed  shall  receive 
compensation  at  a  rate  to  be  fixed  by  the 
Commission,  but  not  exceeding  for  any  day 
(including  traveltlme)  the  daily  equivalent 
of  tne  effective  rate  for  grade  GS-18  of  the 
General  Schedule.  While  away  from  his  home 
or  regular  place  of  business  in  the  perform- 
ance of  services  for  the  Commission,  any  such 
person  may  be  allowed  travel  expenses.  In- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703(b)  of  title  5. 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 

"(4)  Any  persons  appointed  or  employed 
under  this  subsection  by  the  Commission 
must  have  qualified  for  any  necessary  se- 
curity clearances  before  being  granted  ac- 
cess to  classified  information  or  Information 
protected  from  unauthorized  disclosure  by 
statute,  and  are  subject  to  the  same  restric- 
tions on  release  of  information  as  set  forth 
in  section  IfiOT(c) . 

"(c)  The  Commission  may,  at  any  time, 
publish  and  disseminate  to  the  public  such 
reports,  information,  recommendations,  and 
other  material  relating  to  Its  functions,  ac- 
tivities, and  studies  as  it  deems  appropriate 
consistent  with  the  requirements  of  section 
1807. 

"(d)  Upon  the  request  of  the  Chairman 
or  a  majority  of  the  members  of  the  Com- 
mission, each  department  or  agency  shall 
furnish  all  information  requested  by  i 
Commission  which  the  Commission  de! 
mines  is  necessary  to  enable  it  to  carry 
its  duties  and  functions  under  this  title. 

■■(e)(1)  Within  sixty  days  of  the  receipt 
of  any  recommendation  made  by  the  Com- 
mission under  this  title,  the  appropriate  de- 
partment or  agency  shall  publish  ft  in  the 
Federal  Register  and  provide  opportunity  for 
Interested  persons  to  submit  written  data, 
views,  and  arguments  with  respect  to  such 
recommendation.  Within  one  hundred  and 
eighty  days  of  the  date  of  the  publication  In 
the  Federal  Register  of  such  recommenda- 
tion, the  appropriate  department  or  agency 
shall  ( 1 )  determine  whether  the  administra- 
tive or  other  action  proposed  by  such  rec- 
ommendation is  appropriate,  and  (2)  If  it 
determines  that  such  action  is  not  appro- 
priate publish  in  the  Federal  Register  such 
determination  together  with  an  adequate 
.statement  of  the  reasons  for^ts  determina- 
tion. If  the  appropriate  department  or  agency 
determines  that  the  administrative  action 
recommended  by  the  Commission  should  be 
undertaken,  it  shall  undertake  such  action 
as  e^cpedltiously  as  is  feasible. 
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Helms.  I  take  it  the  floor  situation  is  as 
follows : 

That  once  all  the  rollcall  votes  have 
occurred  which  have  already  been  or- 
dered the  question  will  then  recur  on  the 
adoption  of  the  now  pending  amendment 
by  Mr.  Helms. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  And  I  believe 
I  further  understand  that  Mr.  Helms 
may  be  able  to  work  out  a  resolution  with 
respect  to  his  amendment  so  as  to  possi- 
bly vitiate  the  yeas  and  nays  when  the 
Senate  reaches  that  point. 

Mr.  HELMS.  I  am  hopeful  of  that 

Mr  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  HELMS.  I  thank  the  Senator 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  points  out  that  the  yeas  and  nays 
have  not  been  ordered  on  the  second 
amendment. 
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The  result  was  announced — yeas  68 
nays  10,  as  follows: 

[Rollcall  Vote  No.  173  Leg.) 
YEAS— 68 


Abourezk 

Allen 

Bellmen 

Bentsen 

Biden 

Bumpers 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C 
Cannon 
Case 
Chafee 
Chiles 
Church 
Cranston 
Culver 
Danforth 
DeConcinl 
Dole 

Domenlcl 
Durkln 
Eagleton 
Ford 


PRESIDENT'S  COMMISSION  FOR  THE 
PROTECTION  OF  HUMAN  SUB- 
JECTS OP  BIOMEDICAL  AND  BE- 
HAVIORAL RESEARCH  ACT  OF 
1978. 

The  Senate  continued  with  the  con- 
sideration of  S.  2579. 

The  PRESIDING  OFFICER.  The  hour 
of  5:45  having  arrived,  the  Senate  will 
now  proceed  to  the  vote  on  S.  2579  as 
amended. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  wiU  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

(Mr.  MATSUNAGA  assumed  the 
chair.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota   (Mr.  Ander- 
son), the  Senator  from  Indiana   (Mr. 
Bayh),    the    Senator    from    Iowa    (Mr. 
Clark),   the   Senator   from   Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Colo- 
rado (Mr.  Haskell),  the  Senator  from 
Maine    (Mr.    Hathaway),    the    Senator 
from  Arkansas  (Mr.  Hodges)  .  the  Sena- 
tor from  Minnesota  (Mrs.  Humphrey) 
the  Senator  from  Hawaii  (Mr.  Inouye) 
the  Senator  from  Louisiana  (Mr.  Long)  ' 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis)   and  the  Senator  from  Tennessee 
(Mr.  Sasser)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern)  is 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr 
Clark)  and  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  would  each  vote  "yea  " 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee   (Mr.  Baker) 
the  Senator  from  Massachusetts   (Mr 
Brooke),  the  Senator  from  Utah 
Garn).  the  Senator  from  New  York 
Javits).  the  Senator  from  Nevada 
Laxalt).  the  Senator  from  Illinois 
Percy),  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  and  the  Senator 
from   Connecticut   (Mr.   Weicker)    are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "yea  " 


Bartlett 
Curtis 
Goldwater 
Hansen 


Anderson 

Baker 

Bayh 

Brooke 

Clark 

Eastland 

Garn 

Gravel 


Glenn 

Grlffln 

Hart 

Hatch 

Hatfleld, 
Mark  O. 

Hatfleld. 
Paul  G. 

Heinz 

HoUings 

Huddleston 

Jackson 

Johnston 

Kennedy 

Leahy 

Lugar 

Magnuson 

Mathlas 

Matsunaga 

Mclntyre 

Melcher 

Metzenbaum 

Morgan 

Moynlhan 

NAYS— 10 

Hayakawa 
Helms 
McClure 
Proxmlre 


Muskie 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Randolph 

Rlblcoff 

Riegle 

Roth 

Sarbanes 

Schmltt 

Schwelker 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Talmadge 

Wallop 

Williams 

Young 

Zorlnsky 


Scott 
Tower 


NOT  VOTING— 22 
Haskell  McGovern 


Hathaway 

Hodges 

Humphrey 

Inouye 

Javits 

Laxalt 

Long 


Percy 

Sasser 

Stennis 

Thurmond 

Weicker 


(Mr. 
(Mr. 
(Mr. 
(Mr. 


So  the  bill  (S.  2579) .  as  amended,  was 
passed  as  follows : 

S.  2579 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "President's  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research 
Act  of  1978'. 

AMENDMENT  TO  THE  PUBLIC  HEALTH 
SERVICE  ACT 

Sec.  2.  The  Public  Health  Service  Act  Is 
amended  by  adding  after  title  XVII  the 
following  new  title: 

"TITLE  XVIII— PRESIDENT'S  COMMIS- 
SION FOR  THE  PROTECTION  OP  HU- 
MAN SUBJECTS  OP  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

"ESTABLISHMENT  OF  COMMISSION 

"Sec  1801.  (a)  There  U  established  a 
Commission  to  be  known  as  the  President's 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Re- 
search (hereinafter  m  this  title  referred  to 
as  the  'Commission') . 

"(b)  The  Commission  shall  be  composed 
of  eleven  members  appointed  by  the  Presi- 
dent. The  membership  of  the  Commission 
shall  be  balanced  fairly  in  terms  of  the  points 
of  view  represented  and  the  functions  to  be 
performed.  The  President  shall  appoint— 

"(1)  five  (and  no  more  than  Ave)  mem- 
bers of  the  Commission  from  individuals— 

"(A)  who  are  or  have  been  engaged  in 
biomedical  or  behavioral  research  involving 
human  subjects,  and 

"(B)  who  are  especially  qualified  to  serve 
on  the  Commission  by  virtue  of  their  train- 
ing, experience,  or  background;  and 

"(2)  six  members  of  the  Commission  from 
individuals — 

"(A)  who  are  not  and  have  not  been  en- 
gaged In  biomedical  or  behavioral  research 
Involving  human  subjects,  and 

"(B)  who  are  distinguished  in  the  fields  of 
medicine,  law,  athlcs.  theology,  the  biologi- 
cal, physical,  and  behavioral  sciences,  phi- 


losophy, humanities,  health  administration, 
government,  and  public  affairs. 

"(c)  No  Individual  who  is  a  full-time  em- 
ployee of  the  United  States  may  be  appointed 
as  a  member  of  the  Commission. 

"(d)  The  Secretary  of  Health,  Education, 
and  Welfare,  the  Secretary  of  Defense,  the 
Director  of  Central  Intelligence,  the  Di- 
rector of  the  Office  of  Science  and  Technol- 
ogy Policy  (established  under  the  Presiden- 
tial Science  and  Technology  Advisory  Organi- 
zation Act  of  1976),  the  Administrator  of 
Veterans'  Affairs,  and  the  Director  of  the  Na- 
tional Science  Foundation  shall  each  desig- 
nate an  Individual  to  serve  as  a  nonvoting, 
ex  officio  adviser  to  the  Commission. 

"(e)  Prior  to  a  member  of  the  Commis- 
sion having  access  to  any  Information  which 
is  classified  or  deemed  to  be  classified  for 
any  purpose  (Including  national  security  by 
any  department  or  agency),  each  such  mem- 
ber must  have  qualified  for  all  department 
and  agency  security  clearances  necessary  to 
assure  such  individual's  access,  as  a  mem- 
ber of  the  Commission,  to  any  such  Informa- 
tion. 

"(f)  Until  such  time  as  the  President  acts' 
to  appoint  members  of  the  Commission  under 
subsection  (b),  those  members  of  the-T^a- 
tlonal  Commission  for  the  ProtecMon  of 
Human  Subjects  of  Biomedical  and  Behav- 
ioral Research,  who  are  serving  upon  the 
date  of  enactment  of  this  title,  are  deemed 
members  of  the  Commission:  Provided,  That 
no  classified  information  or  information  pro- 
tected from  unauthorized  disclosure  by  stat- 
ute shall  be  made  available  to  such  members 
through  a  request  of  the  Commission  until 
appropriate  security  clearances  are  obtained. 
"(g)  The  term  of  office  of  each  member  of 
the  Commission  shall  be  four  years;  except 
that— 

"(1)  the  terms  of  office  of  members  first 
taking  office  shall  begin  on  the  date  of  ap- 
pointment and  shall  expire,  as  designated  at 
the  time  of  their  appointment,  four  at  the 
end  of  two  years,  four  at  the  end  of  three 
years,  and  three  at  the  end  of  four  years; 

"(2)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

"(3)  a  member  whose  term  has  expired 
may  serve  until  his  successor  has  been  ap- 
pointed. 

"(h)(1)  The  President  shall  choose  a 
Chairman  (who  shall  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate) 
and  one  Vice  Chairman  from  among  the 
members  of  the  Commission.  Either  the 
Chairman  or  Vice  Chairman  may  be  chosen 
from  among  the  members  appointed  pur- 
suant to  paragraph  (1)  of  subsection  (b); 
however  both  shall  not  be  chosen  from  among 
such  members.  No  Individual  may  serve  as 
Chairman  or  Vice  Chairman  for  more  than 
four  years. 

"(2)  Seven  members  of  the  Commission 
shall  constitute  a  quorum  for  business,  but 
a  lesser  number  may  conduct  hearings. 

"(3)  The  Commission  shall  meet  at  the 
call  of  the  Chairman  or  at  the  call  of  a  ma- 
jority of  Its  members. 

"(4)  No  Individual  mav  be  appointed  to 
serve  as  a  member  of  the  Commission,  If  such 
Individual  has  served  for  two  terms  of  four 
years  each. 

"(5)  Pour  or  less  vacancies  on  the  Commis- 
sion shall  not  affect  the  authority  or  activi- 
ties of  the  Commission. 

"(I)  Members  of  the  Commission  shall 
receive  compensation  at  a  rate  not  to  exceed 
for  any  day  (Including  traveltlme)  the  daily 
equivalent  of  the  effective  rate  for  GS-18  of 
the  General  Schedule  while  engaged  in  the 
actual  performance  of  the  duties  vested  In  the 
Commission.  While  away  from  their  homes  or 
regular  places  of  buslnes.9  in  the  performance 
of  duties  of  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel  expenses, 
including  per  diem  in  Ueu  of  subsistence.  In 
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the  same  manner  as  persons  employed  inter- 
mittently In  the  Government  servlo^are  al- 
lowed expenses  under  section  57031*)  of  title 
5  of  the  United  States  Code.        A 

"DUTIES  AND  FUNCTIONS  OF  THE  COMMISSION 

"Report  on  Protection  of  Human  Subjects  of 
'  Biomedical  and  Behavioral  Research 
"Sec.  1802.  (a)  The  Commission  shall  issue 
a  report  every  two  years  on  the  protection  of 
human  subjects  of  biomedical  and  behavioral 
research. 

"(b)  In  preparing  such  report,  .the  Com- 
mission— 

"(1)  shall  periodically  review  the  rules, 
policies,  guidelines,  and  regulations  of  each 
department  or  agency  (Including  the  Depart- 
ment of  Defense  and  the  Central  Intelligence 
Agency)  concerning  the  conduct  of  biomed- 
ical and  behavioral  research  to  -determine 
whether  the  human  subjects  involved  in  such 
research  would  be  adequately  protected  if 
such  rules,  policies,  guidelines,  and  regula- 
tions were  followed: 

"(2)  may  revi^  in  detail  any  program  of 
any  departjii*rtt  or  agency  (including  the 
Departn;»rtt  of  Defense  and  the  Central  In- 
telilgeote  Agency)  to  determine  whether  the 
hum^h  subjects  of  any  biomedical  or  be- 
havioral research  involved  in  such  program 
aro  adequately  protected;  and 
/"(3)  shall  take  any  other  action  that  it 
deems  necessary  to  collect  the  information  to 
adequately  prepare  such  report. 

"(c)  Commission  shall  simultaneously  is- 
sue copies  of  the  report  prepared  pursuant  to 
subsection  (a)  to  the  President,  to  all  de- 
partments and  agencies,  and  to  the  appro- 
priate committees  of  Congress.  The  Commis- 
sion may,  as  it  deems  appropriate,  Include 
in  such  report  recommendations  for  admin- 
istrative or  legislative  action. 

"FOLLOWUP  OF  WORK  OF  NATIONAL  COMMISSION 
FOR  THE  PROTECTION  OF  HUMAN  SUBJECTS 
OF     BIOMEDICAL     AND     BEHAVIORAL     RESEARCH 

"Sec  1803.  (a)  The  Commission  shall  com- 
plete any  of  the  duties  of  the  National  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research 
set  forth  in  section  202  of  Public  Law  93- 
348  that  remain  unfinished  on  the  date  of 
enactment  of  this  title  and,  where  appropri- 
ate, conduct  additional  studies  and  investiga- 
tions (With  respect  to  any  and  all  depart- 
ments and  agencies)  on  any  of  the  matters 
set  forth  in  such  section  202. 

"(b)  The  Commission  shall  periodically  Is- 
sue reports  on  Its  work  pursuant  to  sub- 
section (a).  The  Commission  shall  simul- 
taneously submit  copies  of  its  reports  to  the 
President,  to  the  appropriate  departments 
and  agencies  and  to  the  appropriate  commit- 
tees of  Congress.  The  Commission  shall,  as 
it  deems  appropriate,  include  in  such  reports 
recommendations  for  administrative  or  leg- 
islative action. 

"GENERAL  STUDIES 

"Sec  1804.  (a)  The  Commission  shall  un- 
dertake studies  of  the  ethical,  social,  and 
legal  Implications  of — 

"(1 )  advances  in  biomedical  and  behavioral 
research  and  technology  which  shall  in- 
clude— 

"(A)  an  analysis  and  evaluation  of  scien- 
tific and  technological  advances  in  past, 
present,  and  projected  biomedical  and  be- 
havioral research  and  services; 

"(B)  an  analysis  and  evaluation  of  the  im- 
plications of  such  advances,  both  for  in- 
dividuals and  for  society,  and  of  public 
understanding  of  and  attitudes  toward  such 
implications: 

"(Ci    an  analysis  and  evaluation  of  laws 

»    and  moral  and  ethical  principles  governing 

the   use  of  technology  in   medical  practice, 

and  of  public  understanding  of  and  attitudes 

toward  such  laws  and  principles;  and 

"(D)  an  analysis  and  evaluation  of  im- 
plications for  public  policy  of  such  findings 
as  are  made  by  the  Commission  with  respect 
to  advances  in  biomedical  and  behavioral  re- 


search and  technology  and  public  attitudes 
toward  such  advances;  and 

"(2)  resource  allocation  decisions  concern- 
ing health  care  research  and  delivery. 

"(b)  The  Commission  shall  issue  a  report 
on  its  studies  pursuant  to  subsection  (a) 
every  three  years.  The  Commission  shall 
simultaneously  submit  copies  of  its  report  to 
the  President,  to  the  appropriate  depart- 
ments and  agencies,  and  to  the  appropriate 
committees  of  Congress.  The  Commission - 
may.  as  it  deems  appropriate,  include  in  such 
report  recommendations  for  administrative 
or  legislative  action. 

"SPECIAL    STUDIES 

"Sec.  1805.  (a)(1)  The  Commission  shall 
undertake  a  study  to  identify  the  require- 
ments for  informed  consent  by  patients  be- 
fore they  receive  any  medical  treatment  (re- 
gardless of  the  setting  of  such  treatment) 
Including  but  not  limited  to  the  informa- 
tion that  should  be  given  to  patients  or  their 
legal  representatives  concerning  the  purpose 
of  such  treatment,  whether  or  not  such  treat- 
ment will  be  provided  in  connection  with 
clinical  research,  the  Identiflcatlon  of  the 
individuals  who  will  be  involved  and  their 
respective  roles,  the  description  of  the  pro- 
cedures to  be  used,  the  potential  risks  and 
anticipated  benefits  from  such  treatment, 
and  the  freedom  of  the  patient  or  his  legal 
representative  to  make  a  choice  for  or 
against  such  treatment. 

"(2)  The  Commission  shall  conduct  an  In- 
vestigation and  study  of  the  matter  of  defin- 
ing death  including  the  advisability  of  de- 
veloping a  uniform  definition  of  death.  In 
making  such  an  Investigation  and  study,  the 
Commission  shall  take  into  account  ethical, 
moral,  social,  legal,  and  medical  considera- 
tions. - 

"(3)  The  Commission  shall  conduct  an^in- 
vestigatlon  and  study  respecting  the  ethfcal. 
moral,  social  and  legal  Implications  of  volun- 
tary testing,  counseling,  and  information 
and  education  programs  with  respect  to  ge- 
netic diseases  and  conditions.  Such  study 
shall  evidence  concern  for  the  essential 
equality  of  all  human  beings,  born  and 
unborn. 

"(4)  The  Commission  shall  undertake  a 
study  to  assess  and  evaluate  current  pro- 
cedures and  mechanisms  designed  to  safe- 
guard the  privacy  of  research  subjects,  to 
ensure  confidentiality  of  patient  records,  and 
to  en.sure  appropriate  access  to  information 
contained  In  such  records  by  such  patients. 
In  making  such  a  study,  the  CommLsslon 
shall  specifically  take  into  account  the  rec- 
ommendations developed  by  the  Privacy  Pro- 
tection Study  Commission  established  pur- 
suant to  Public  Law  93-579  in  its  report  of 
July  1977,  respecting  medical  records  and 
participants  in  research  studies. 

"(5)  The  Commission  may  conduct  an  in- 
vestigation or  study  of  any  other  appropriate 
matter  consistent  with  the  purposes  of  this 
title  on  its  own  initiative,  at  the  Mquest  of 
the  head  of  a  department  or  agency,  or  at 
the  request  of  a  committee  of  the  Congress. 
"(b)  The  Commission  shall  issue  reports 
on  the  studies  set  forth  in  subsection  (a) 
upon  their  completion.  The  Commission 
shall  simultaneously  submit  copies  of  such 
reports  to  the  President,  to  the  appropriate 
departments  and  agencfes.  and  to  the  ap- 
propriate committees  of  Congress.  The  Com- 
mission may,  as  it  deems  appropriate,  include 
in  such  reports  recommendations'4or  admin- 
istrative or  legislative  actron. 

"SPECIAL    STUDIES.     BINDING    AND    STATUS    OF 

"Sec.  180SA.  Any  special  study  the  Com- 
mission undertakes  shall  not  be  considered 
ar.  representative  of  the  views  of  the  Congress 
or  any  Committee  of  the  Congress  or  the 
Executive  Branch.  Any  conclusions  or  rec- 
ommendations by  the  Commission  shall  not 
be  considered  part  of  the  legislative  record 
andvor  history.  Any  recommendation  de- 
veloped   by    the    Commission    shall    not    be 


binding   on    any   department   or   agency   of 
the  Government. 

"ADMINISTRATIVE    PROVISIONS 

"Sec.  1806.  (a)  The  Commission  may  for 
the  purpose  of  carrying  out  its  duties  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence  as  the  Commission  deems  advisable. 

■(b)  (1)  The  Commission  may  appoint 
and  compensate,  at  a  rate  not  to  exceed  the 
annual  rate  oI*basic  pay  in  effect  for  grade 
GS-18  of  the  General  Schedule,  an  executive 
director,  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointment and  removal  in  the  competitive 
service,  and  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title, 
relating  to  classificaticn  and  General  Sched- 
ule pay  rates,  who  shall  administer  full  time 
the  daily  activities  of  the  Commission. 

"(2)  The  Commission  may  appoint  and 
fix  the  compensation  of  such  personnel  as 
it  deems  advisable,  subject  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title,  relating  to 
classification  and  General  Schedule  pay  rates. 

"(3)  The  Commission  may  procure.  In  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5,  Unl^d  States  Code,  the  temporary 
or  Intermittent  services  of  experts  or  con- 
sultants. Persons  so  employed  shall  receive 
compensation  at  a  rate  to  be  fixed  by  the 
Commission,  but  not  exceeding  for  any  day 
(including  traveltlme)  the  daily  equivalent 
of  tne  effective  rate  for  grade  GS-18  of  the 
General  Schedule.  While  away  from  his  home 
or  regular  place  of  business  in  the  perform- 
ance of  services  for  the  Commission,  any  such 
person  may  be  allowed  travel  expenses.  In- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703(b)  of  title  5. 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 

"(4)  Any  persons  appointed  or  employed 
under  this  subsection  by  the  Commission 
must  have  qualified  for  any  necessary  se- 
curity clearances  before  being  granted  ac- 
cess to  classified  information  or  Information 
protected  from  unauthorized  disclosure  by 
statute,  and  are  subject  to  the  same  restric- 
tions on  release  of  information  as  set  forth 
in  section  IfiOT(c) . 

"(c)  The  Commission  may,  at  any  time, 
publish  and  disseminate  to  the  public  such 
reports,  information,  recommendations,  and 
other  material  relating  to  Its  functions,  ac- 
tivities, and  studies  as  it  deems  appropriate 
consistent  with  the  requirements  of  section 
1807. 

"(d)  Upon  the  request  of  the  Chairman 
or  a  majority  of  the  members  of  the  Com- 
mission, each  department  or  agency  shall 
furnish  all  information  requested  by  i 
Commission  which  the  Commission  de! 
mines  is  necessary  to  enable  it  to  carry 
its  duties  and  functions  under  this  title. 

■■(e)(1)  Within  sixty  days  of  the  receipt 
of  any  recommendation  made  by  the  Com- 
mission under  this  title,  the  appropriate  de- 
partment or  agency  shall  publish  ft  in  the 
Federal  Register  and  provide  opportunity  for 
Interested  persons  to  submit  written  data, 
views,  and  arguments  with  respect  to  such 
recommendation.  Within  one  hundred  and 
eighty  days  of  the  date  of  the  publication  In 
the  Federal  Register  of  such  recommenda- 
tion, the  appropriate  department  or  agency 
shall  ( 1 )  determine  whether  the  administra- 
tive or  other  action  proposed  by  such  rec- 
ommendation is  appropriate,  and  (2)  If  it 
determines  that  such  action  is  not  appro- 
priate publish  in  the  Federal  Register  such 
determination  together  with  an  adequate 
.statement  of  the  reasons  for^ts  determina- 
tion. If  the  appropriate  department  or  agency 
determines  that  the  administrative  action 
recommended  by  the  Commission  should  be 
undertaken,  it  shall  undertake  such  action 
as  e^cpedltiously  as  is  feasible. 
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■  "(2)  On  November  1  of  each  year,  each  de- 
partment and  agency  shall  submit  a  report 
simultaneously  to  the  President  and  to  the 
appropriate  committees  of  Congress  which 
shall  Include  with  respect  to  the  previous 
fiscal  year — 

"(A)  •  complete  list  of  all  recommenda- 
tions made  to  such  department  or  agency  by 
the  Commission; 

"(B)  In  those  situations  where  such  de- 
partment or  agency  accepted  a  recommenda- 
tion, a  description  of  the  policies,  procedures, 
guidelines,  or  regulations  that  were  imple- 
mented, and  any  other  administrative  ac- 
tions that  were  taken  by  such  department  or 
agency  to  comply  with  such  recommenda- 
tion; and 

"(C)  In  those  situations  where  such  de- 
partment or  agency  failed  to  accept,  in  whole 
or  in  part,  a  recommendation,  a  description 
of  the  reasons  for  such  failure. 

"(f)  The  Commission  shall  determine  the 
priority  and  order  of  the  duties  and  func- 
tions to  be  performed  under  this  title. 

"(g)  The  Commission,  In  performing  its 
duties  and  functions  under  this  title,  may 
enter  Into  contracts  with  appropriate  public 
or  nonprofit  entitles. 

"(h)  Section  14  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Commission.  The  Commission  shall 
be  subject  to  the  Federal  Advisory  Commit- 
tee Act  (Public  Law  92-463)  except  that 
under  the  provisions  of  section  14(a)  (1)  (B) 
of  such  Act  the  Commission  shall  continue  in 
existence  until  four  years  after  the  date  of 
enactment  of  the  President's  Commission  for 
the  Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  Act  of  1978. 

"CONFnjENTIALrTY 

"Sec.  1807.  (a)  The  Commission  shall  not 
disclose  any  information  reported  to  or 
otherwise  obtained  by  It  pursuant  to  this 
title  wjRch  is  exempt  from  disclosure  pur- 
suant to  subsection  (a)  cf  section  552  of  title 
5,  United  States  Code,  by  reason  of  subsec- 
tion (b)  (4)  of  such  section. 

"(b)  (1)  The  Commission  shall  in  securing 
and  maintaining  any  record  of  Individually 
Identifiable  personal  data  (hereinafter  In  this 
subsection  referred  to  as  'personal  data")  for 
purposes  of  this  title— 

"(A)  Inform  any  individual  who  Is  asked  to 
supply  personal  data  (1)  whether  he  is  legally 
required,  or  may  refuse,  to  supply  such  data 
and  (11)  of  any  specific  consequences  known 
to  the  Commission  of  providing  or  not  pro- 
viding such  data; 

"(B)  upon  request,  (1)  inform  any  indi- 
vidual If  he  Is  the  subject  of  personal  data 
secured  or  maintained  by, the  Commission 
and  (11)  make  the  data  available  to  him  In 
a  readily  understandable  form; 

"(C)  assure  that  no  use  Is  made  of  per- 
sonal data  which  Is  not  within  the  purposes 
of  this  title  unless  an  Informed  consent  has 
been  obtained  from  the  individual  who  is  the 
subject  of  such  data;  and 

"(D)  upon  request,  Inform  any  Individual 
(1)  of  the  use  being  made  of  personal  data 
respecting  such  Individual  and  (11)  of  the 
Identity  of  the  persons  who  will  use  the  data 
and  their  relationship  to  the  Commission; 

(2)  Notwithstanding  any  other  provision 
of  law,  personal  dat..  collected  or  maintained 
by  the  Commission,  pursuant  to  this  title 
may  not  be  made  available  or  disclosed  by 
the  Commission  to  any  person  other  than  the 
Individual  who  is  the  subject  of  such  data 
without  such  Individual's  Informed  consent 
No  Federal,  State,  or  local  civil,  criminal 
administrative,  legislative  or  other  proceed- 
ing may  require  the  disclosure  of  such  per- 
sonal data. 

"(c)  The  Commission  shall  not  disclose 
any  Information  collected  or  maintained  by 
It  pursuant  to  thU  title  which  Is  properly 
classified  or  Is  protected  from  unauthorized 
disclosure  by  statute. 
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"DEFINmONS 

"Sec.  1808.  (a)  As  used  in  this  title,  the 
terms  'department  or  agency'  and  'depart- 
ment and  agency'  mean  each  authority  of 
the  Government  of  the  United  States,  wheth- 
er or  not  it  is  within  or  subject  to  review  by 
another  department  or  agency,  but  does  not 
include — 

"(1)   the  Congress; 

"(2)   the  courts  of  the  United  States; 

"(3)  the  governments  of  the  territories  or 
possessions  of  the  United  States;  and 

"(4)  the  government  of  the  District  of 
Columbia. 

"(b)  As  used  in  this  title,  the  term  'pro- 
tection of  human  subjects'  Includes,  among 
other  things,  protection  of  their  health  and 
safety  and  protection  of  their  privacy. 

"AUTHORIZATIONS  FOR  APPROPRIATIONS 

"Sec.  1809.  For  the  purpose  of  carrying  out 
the  provisions  of  this  title,  there  are  author- 
ized to  be  appropriated  $6,000,000  for  the 
fiscal  yea*  ending  September  30.  1979  and 
for  each  drthe  next  "three  fiscal  years  there- 
after.". 

MISCELLANEOUS 

Sec.  3.  (e^)  Part  A  of  title  II  of  the  Na- 
tional Research  Act  (42  U£.C.  2891-1)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"roLLowup  or  work  or  the  commission  bt 
the  president's  commission  for  the  pro- 
tection OP  HUMAN  subjects  OF  BIOMEDICAL 
AND    BEHAVIORAL    RESEARCH 

"Sec.  206.  The  President's  Commission  for 
the  Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  shall  com- 
plete any  of  the  duties  of  the  Commission 
set  forth  in  section  202  that  remain  unfin- 
ished when  the  Commission  ceases  to  exist 
and,  where  appropriate,  conduct  additional 
studies  and  Investigations  on  any  of  the 
matters  set  forth  In  section  202  with  respect 
to  any  and  all  departments  and  agencies  of 
the  Government  of  the  United  States  (but 
excluding  the  Congress,  the  courts  of  the 
United  States,  the  governments  of  the  terri- 
tories or  possessions  of  the  United  States  and 
the  government  of  the  District  of  Columbia) 
whether  or  not  such  departments  and  agen- 
cies are  subject  to  review  by  another  depart- 
ment or  agency.". 

(b)  Part  A  of  title  II  of  the  National  Re- 
search Act  (42  use.  2891-1)  Is  repealed  ex- 
cept for  section  206  added  by  subsection  (a) . 

(c)  Sections  211  and  213  of  the  National 
Research  Act  are  repealed. 

(d)  Subsection  (f)  of  section  217  of  the 
Public  Health  Service  Act  (42  U.S.C.  218(f) ) 
Is  repealed. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  INSTITUTES  OP  HEALTH 
CARE  RESEARCH  ACT  OP  1978 

The  PRESIDING  OFFICER.  Pursuant 
to  a  previous  order,  the  Senate  will  now 
proceed  to  vote  on  S.  2466,  as  amended. 
The  yeas  and  nays  have  previously  been 
ordered,  and  the  clerk  will  call  the  roll. 
Senators  are  reminded  that  this  will  be 
a  10-minute  vote. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Indiana  (Mr. 
Bayh).  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Mississippi 
(Mr.     Eastland),     the    Senator    from 


Alaska  (Mr.  Gravel),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Arkansas  (Mr.  Hodges),  the  Sena- 
tor from  Minnesota  (Mrs.  Humphrey) 
the  Senator  from  Hawaii  (Mr.  Inouye)  \ 
the  Senator  from  Louisiana  (Mr.  Long), 
the  Senator  from  Mississippi  (Mr 
Stennis),  the  Senator  from  Tennessee 
(Mr.  Sasser),  and  the  Senator  from 
Colorado  (Mr.  Haskell)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  fMr.  McGovern)  is 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  and  the  Senator  from  Minne- 
sota (Mrs.  HtJMPHREY)  would  each  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker). 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Utah  (Mr. 
Garn)  ,  the  Senator  from  New  York  (Mr. 
Javits)  ,  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Illinois  (Mr. 
Percy,  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South  Car- 
olina (Mr.  Thurmond)  would  vote 
"nay." 

The  result  was  announced — yeas  30 
nays  48,  as  follows : 

(RoUcall  Vote  No.  174  Leg.) 
YEAS— 30 
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Abourezk 

Jackson 

Moynthan 

Bentsen 

Johnston 

Pell 

Case 

Kennedy 

Rlegle 

Chafee 

Leahy 

Sarbanes 

Church 

Magnuson 

Schwelker 

Cranston 

Mathlas 

Sparkman 

Culver 

Matsunaga 

Stafford 

Durkln 

Mclntyre 

Stevenson 

Eagleton 

Melcher 

Stone 

Heinz 

Metzenbaum 
NAYS— 48 

Williams 

Allen 

Glenn 

Muskle 

Bartlett 

Goldwater 

Nelson 

Bellmon 

Grimn 

Nunn 

Blden 

Hansen 

Packwood 

Bumpers 

Hart 

Pearson 

Burdlck 

Hatch 

Proxmlre 

Byrd, 

Hatfield. 

Randolph 

Harry  P..  Jr. 

Mark  O. 

Rlblcoff 

Byrd.  Robert  C 

.  Hatfield. 

Roth 

Cannon 

Paul  O. 

Schmitt 

Chiles 

Hayakawa 

Scott 

Curtis 

Helms 

Stevens 

Danforth 

HoUings 

Talmadge 

DeConclnl 

Huddleston 

Tower 

Dole 

Lugar 

Wallop 

Domenlcl 

McClure 

Young 

Ford 

Morgan 

Zorlnsky 

NOT  VOTINO- 

-22 

Anderson 

Haskell 

McGovern 

Baker 

Hathaway 

Percy 

Bayh 

Hodges 

Sasser 

Brooke 

Humphrey 

Stennis 

Clark 

Inouye 

Thurmond 

Eastland 

Javits 

Weicker 

Garn 

Laxalt 

Gravel 

Long 

So  the  bill 

(S.  2466)  was  not  passed 

INTERNATIONAL  DEVELOPMENT 
ASSISTANCE  ACT  OF   1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  a  2- 


minute  debate  before  a  vote  is  taken  on 
the  Byrd  amendment. 

The  Senator  from  Virginia  Is  recog- 
nized for  1  minute. 

UP  AMENDMENT  NO.  1347 

Mr.  HARRY  F.  BYRD,  JR.  First,  I  will 
read  the  amendment.  "Total  funds  au- 
thorized in  this  Act  shall  be  reduced  by 
5  percent." 

Mr.  President,  the  total  in  this  bill 
before  the  Senate  today  is  24  percent 
greater  than  the  amount  appropriated 
for  the  current  fiscal  year.  It  seems  to  me 
that  cannot  be  justified.  I  would  hope 
that  my  amendment  would  be  adopted. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator  is 
entitled  to  be  heard.  The  Senate  will 
please  come  to  order. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) be  made  a  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  from  Alabama  seek 
recognition  for  1  minute? 

Mr.  SPARKMAN.  Mr.  President.  I 
hope  this  amendment  will  not  be  agreed 
to.  Remember,  these  are  countries  where 
this  money  goes  with  whom  we  do  busi- 
ness, with  whom  we  trade,  with  whom  we 
carry  on  other  activities.  I  think  it  has 
been  fairly  rationed  out,  if  I  may  use 
that  term.  This  bill  should  be  passed  as 
reported  by  the  committee. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Hammond 
and  Jim  Streeter  of  my  staff  be  granted 
the  privileges  of  the  floor  during  the  con- 
sideration and  votes  on  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  proposed  by  the  Senator 
from  Virginia.  Under  the  previous  order, 
this  is  to  be  a  10-minute  vote. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Maine 
I  Mr.  Hathaway),  the  Senator  from  Ar- 
kansas (Mr.  Hodges)  .  the  Senator  from 
Minnesota  (Mrs.  Humphrey),  the  Sena- 
tor from  Hawaii  (Mr.  Inouye)  .  the  Sena- 
tor from  Louisiana  (Mr.  Long)  ,  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  ,  and 
the  Senator  from  Tennessee  (Mr.  Sas- 
ser) are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern)  is 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  and  the  Senator  from 
Iowa  (Mr.  Clark)  would  each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Utah  (Mr. 
Garn)  ,  the  Senator  from  New  York  (Mr. 


Javits),  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Illinois  (Mr. 
Percy)  ,  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  ,  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "yea." 

The  result  was  announced — ^yeas  57, 
nays  22,  as  follows : 

[BoUcall  Vote  No.  176  Leg.] 
YEAS— 57 


Abourezk 

Goldwater 

Melcher 

Allen 

Griffin 

Moynlban 

Bartlett 

Hansen 

Muskle 

Bentsen 

Hart 

Nelson 

Biden 

Haskell 

Nunn 

Bumpers 

Hatch 

Parkwood 

Burdlck 

Hatfield. 

Pearson 

Byrd. 

MarkO. 

Proxmlig 

Harry  F..  Jr.    Hatfield. 

Randolph 

Byrd.  Robert  C.     Paul  O. 

Roth 

Cannon 

Hayakawa 

Schmitt 

Chiles 

Heinz 

Schwelker 

Curtis 

Helms . 

Scott 

Danforth 

Hollings 

Stevens 

DeConclnl 

Huddleston 

Stone 

Dole 

Jackson 

Talmadge 

Domenicl 

Johnston 

Tower 

Durkln 

Lugar 

Wallop 

Eagleton 

Magnuson 

Yojjng 

Ford 

McClure 
NAYS— 22 

Zorinsky 

Bellmon 

Leahy 

Rlegle 

Case 

Mathias 

Sarbanes 

Chafee 

Matsunaga 

Sparkman 

Church 

Mclntyre 

Stafford 

Cranston 

Metzenbaum 

Stevenson 

Culver 

Morgan 

WUliams 

Glenn 

Pell 

Kennedy 

RiblcoS 

NOT  VOTINO- 

-21 

Anderson 

Gravel 

Long 

Baker 

Hathaway 

McGovern 

Bayh 

Hodges 

Percy 

Brooke 

Humphrey 

Sasser 

Clark 

Inouye 

Stennis 

Eastland 

Javits 

Thurmond 

Garn 

Laxalt 

Weicker 

So  the  amendment  (UP  1347)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  debate  the  Helms  amend- 
ment, limited  to  2  minutes,  divided 
equally  between  the  opponents  and  the 
proponents. 

The  Senator  from  North  Carolina  is 
recognized  for  1  minute. 

Mr.  HELMS.  Mr.  President,  I  believe 
the  Senator  from  North  Carolina  and  the 
able  managers  of  the  bill  have  reached 
accommodation  on  both  amendments  of 
the  Senator  from  North  Carolina.  I  have 
modifications  at  the  desk  as  to  both 
amendments.  If  agreeable  to  the  leader- 
ship and  the  management  of  the  bill,  I 
shall  move  to  vitiate  the  yeas  and  nays 
on  the  first  amendment.  I  do  not  have  the 
yeas  and  nays  on  the  second.  I  shall  let 
it  go  by  voice  vote. 

Mr.  CASE.  The  Senator  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  vitiating  the  yeas  and  nays? 

Without  objection,  it  is  so  ordered. 

UP  AMENDMENT   NO.    13S0    (AS  MODIFIED) 

Mr.  HELMS.  Mr.  President,  I  ask  that 
the  clerk  state  my  modification. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated,  as  modified. 

The  legislative  clerk  read  as  follows : 

On  page  47.  between  lines  16  and  17.  Insert 
the  following  new  section: 


PROHIBITINC  AID   TO   CBOSS   TIOLATOmS   Or 
HUMAN   RIGHTS 

Sec.  25.  Notwithstanding  any  other  pro- 
vision of  law  or  of  this  Act.  none  of  the  funds 
authorized  to  be  appropriated  In  this  Act 
shall  be  used  for  any  form  of  aid,  either  by 
monetary  payment  or  by  the  sale  or  transfer 
of  any  goods  of  any  nature  to  the  Socialist 
Republic  of  Vietnam,  Cambodia,  Uganda,  or 
Cuba. 

On  page  47,  line  18,  strike  out  "4"  and  In- 
sert In  lieu  thereof  "6.". 

The     PRESIDING     OFFICER.     The 
amendment  is  so  modified. 
The  Senator  From  North  Carolina. 

UP  AMENDMENT  NO.  1351    («£  MODIFIED) 

Mr.  HELMS.  Mr.  President,  will  the 
modification  of  the  second  amendment 
be  stated?  

The  PRESIDING  OFFICER.  The  mod- 
ification will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  47,  between  lines  16  and  17,  in- 
sert the  following: 

ANTI-TERXORISM    PROVISIOM 

Notwithstanding  any  other  provision  of 
law  or  this  Act,  none  of  the  funds  authorised 
to  be  appropriated  In  this  Act  shall  be  used 
for  any  form  of  aid,  either  by  monetary  pay- 
ment or  by  the  sale  or  transfer  of  any  good* 
of  any  nature,  to  any  nation  which  allows, 
oermits.  supports,  encourages,  or  harbors  any 
terrorist  or  other  such  groups  within  Its 
territory  and  falls  to  take  appropriate  meas- 
ures to  prevent  such  groups  from  making 
terroristic  or  mlUtary  Incursions  Into  terri- 
tories outside  of  Its  borders. 

On  page  47,  line  IB,  strike  out  "4"  and  In- 
sert In  Ueu  thereof  "6.". 

Mr.  HELMS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  BELLMON.  Mr.  President,  may  we 
have  an  explanation  of  what  these 
changes  do? 

Mr.  CULVER.  May  we  have  order? 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  Senator  from  North  Carolina  has 
1  minute  to  explain  his  amendment. 

Mr.  HELMS.  I  do  not  know,  Mr.  Presi- 
dent, if  I  can  explain  the  modification 
in  such  a  short  length  of  time,  but  we 
met  the  objections  of  the  managers  of 
the  bill  to  including  the  forbidding  of 
trade  to  Vietiuim,  Cambodia,  Uganda, 
and  Cuba.  Thai  is  the  major  change  in 
the  first  amendment. 

In  the  second  amendment,  we  strucl^ 
the  words  "directly  or  indirectly"  with 
respect  to  the  type  of  aid  and  trade  to 
be  accorded  to  nations  engaging  or  per- 
mitting, supporting,  allowing,  encour- 
aging, or  harboring,  any  terrorist  group. 

So  those  are,  in  essence,  the  changes 
in  two  amendments. 

Mr.  ABOUREZK  addressed  the  Chair. 

Mr.  BENTSEN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BENTSEN.  Have  we  coupled  the 
two  amendments  or  are  we  voting  just 
on  the  second  and  vitiating  the  vote  on 
the  first? 

Mr.  HELMS.  We  have  simply  vitiated 
the  yeas  and  nays  on  the  first  amend- 
ment. 

Mr.  CASE.  They  never  were  ordered 
on  the  second. 

Mr.  HELMS.  They  never  were  ordered 
on  the  second. 
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■  "(2)  On  November  1  of  each  year,  each  de- 
partment and  agency  shall  submit  a  report 
simultaneously  to  the  President  and  to  the 
appropriate  committees  of  Congress  which 
shall  Include  with  respect  to  the  previous 
fiscal  year — 

"(A)  •  complete  list  of  all  recommenda- 
tions made  to  such  department  or  agency  by 
the  Commission; 

"(B)  In  those  situations  where  such  de- 
partment or  agency  accepted  a  recommenda- 
tion, a  description  of  the  policies,  procedures, 
guidelines,  or  regulations  that  were  imple- 
mented, and  any  other  administrative  ac- 
tions that  were  taken  by  such  department  or 
agency  to  comply  with  such  recommenda- 
tion; and 

"(C)  In  those  situations  where  such  de- 
partment or  agency  failed  to  accept,  in  whole 
or  in  part,  a  recommendation,  a  description 
of  the  reasons  for  such  failure. 

"(f)  The  Commission  shall  determine  the 
priority  and  order  of  the  duties  and  func- 
tions to  be  performed  under  this  title. 

"(g)  The  Commission,  In  performing  its 
duties  and  functions  under  this  title,  may 
enter  Into  contracts  with  appropriate  public 
or  nonprofit  entitles. 

"(h)  Section  14  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Commission.  The  Commission  shall 
be  subject  to  the  Federal  Advisory  Commit- 
tee Act  (Public  Law  92-463)  except  that 
under  the  provisions  of  section  14(a)  (1)  (B) 
of  such  Act  the  Commission  shall  continue  in 
existence  until  four  years  after  the  date  of 
enactment  of  the  President's  Commission  for 
the  Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  Act  of  1978. 

"CONFnjENTIALrTY 

"Sec.  1807.  (a)  The  Commission  shall  not 
disclose  any  information  reported  to  or 
otherwise  obtained  by  It  pursuant  to  this 
title  wjRch  is  exempt  from  disclosure  pur- 
suant to  subsection  (a)  cf  section  552  of  title 
5,  United  States  Code,  by  reason  of  subsec- 
tion (b)  (4)  of  such  section. 

"(b)  (1)  The  Commission  shall  in  securing 
and  maintaining  any  record  of  Individually 
Identifiable  personal  data  (hereinafter  In  this 
subsection  referred  to  as  'personal  data")  for 
purposes  of  this  title— 

"(A)  Inform  any  individual  who  Is  asked  to 
supply  personal  data  (1)  whether  he  is  legally 
required,  or  may  refuse,  to  supply  such  data 
and  (11)  of  any  specific  consequences  known 
to  the  Commission  of  providing  or  not  pro- 
viding such  data; 

"(B)  upon  request,  (1)  inform  any  indi- 
vidual If  he  Is  the  subject  of  personal  data 
secured  or  maintained  by, the  Commission 
and  (11)  make  the  data  available  to  him  In 
a  readily  understandable  form; 

"(C)  assure  that  no  use  Is  made  of  per- 
sonal data  which  Is  not  within  the  purposes 
of  this  title  unless  an  Informed  consent  has 
been  obtained  from  the  individual  who  is  the 
subject  of  such  data;  and 

"(D)  upon  request,  Inform  any  Individual 
(1)  of  the  use  being  made  of  personal  data 
respecting  such  Individual  and  (11)  of  the 
Identity  of  the  persons  who  will  use  the  data 
and  their  relationship  to  the  Commission; 

(2)  Notwithstanding  any  other  provision 
of  law,  personal  dat..  collected  or  maintained 
by  the  Commission,  pursuant  to  this  title 
may  not  be  made  available  or  disclosed  by 
the  Commission  to  any  person  other  than  the 
Individual  who  is  the  subject  of  such  data 
without  such  Individual's  Informed  consent 
No  Federal,  State,  or  local  civil,  criminal 
administrative,  legislative  or  other  proceed- 
ing may  require  the  disclosure  of  such  per- 
sonal data. 

"(c)  The  Commission  shall  not  disclose 
any  Information  collected  or  maintained  by 
It  pursuant  to  thU  title  which  Is  properly 
classified  or  Is  protected  from  unauthorized 
disclosure  by  statute. 
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"DEFINmONS 

"Sec.  1808.  (a)  As  used  in  this  title,  the 
terms  'department  or  agency'  and  'depart- 
ment and  agency'  mean  each  authority  of 
the  Government  of  the  United  States,  wheth- 
er or  not  it  is  within  or  subject  to  review  by 
another  department  or  agency,  but  does  not 
include — 

"(1)   the  Congress; 

"(2)   the  courts  of  the  United  States; 

"(3)  the  governments  of  the  territories  or 
possessions  of  the  United  States;  and 

"(4)  the  government  of  the  District  of 
Columbia. 

"(b)  As  used  in  this  title,  the  term  'pro- 
tection of  human  subjects'  Includes,  among 
other  things,  protection  of  their  health  and 
safety  and  protection  of  their  privacy. 

"AUTHORIZATIONS  FOR  APPROPRIATIONS 

"Sec.  1809.  For  the  purpose  of  carrying  out 
the  provisions  of  this  title,  there  are  author- 
ized to  be  appropriated  $6,000,000  for  the 
fiscal  yea*  ending  September  30.  1979  and 
for  each  drthe  next  "three  fiscal  years  there- 
after.". 

MISCELLANEOUS 

Sec.  3.  (e^)  Part  A  of  title  II  of  the  Na- 
tional Research  Act  (42  U£.C.  2891-1)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"roLLowup  or  work  or  the  commission  bt 
the  president's  commission  for  the  pro- 
tection OP  HUMAN  subjects  OF  BIOMEDICAL 
AND    BEHAVIORAL    RESEARCH 

"Sec.  206.  The  President's  Commission  for 
the  Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  shall  com- 
plete any  of  the  duties  of  the  Commission 
set  forth  in  section  202  that  remain  unfin- 
ished when  the  Commission  ceases  to  exist 
and,  where  appropriate,  conduct  additional 
studies  and  Investigations  on  any  of  the 
matters  set  forth  In  section  202  with  respect 
to  any  and  all  departments  and  agencies  of 
the  Government  of  the  United  States  (but 
excluding  the  Congress,  the  courts  of  the 
United  States,  the  governments  of  the  terri- 
tories or  possessions  of  the  United  States  and 
the  government  of  the  District  of  Columbia) 
whether  or  not  such  departments  and  agen- 
cies are  subject  to  review  by  another  depart- 
ment or  agency.". 

(b)  Part  A  of  title  II  of  the  National  Re- 
search Act  (42  use.  2891-1)  Is  repealed  ex- 
cept for  section  206  added  by  subsection  (a) . 

(c)  Sections  211  and  213  of  the  National 
Research  Act  are  repealed. 

(d)  Subsection  (f)  of  section  217  of  the 
Public  Health  Service  Act  (42  U.S.C.  218(f) ) 
Is  repealed. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  INSTITUTES  OP  HEALTH 
CARE  RESEARCH  ACT  OP  1978 

The  PRESIDING  OFFICER.  Pursuant 
to  a  previous  order,  the  Senate  will  now 
proceed  to  vote  on  S.  2466,  as  amended. 
The  yeas  and  nays  have  previously  been 
ordered,  and  the  clerk  will  call  the  roll. 
Senators  are  reminded  that  this  will  be 
a  10-minute  vote. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Indiana  (Mr. 
Bayh).  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Mississippi 
(Mr.     Eastland),     the    Senator    from 


Alaska  (Mr.  Gravel),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Arkansas  (Mr.  Hodges),  the  Sena- 
tor from  Minnesota  (Mrs.  Humphrey) 
the  Senator  from  Hawaii  (Mr.  Inouye)  \ 
the  Senator  from  Louisiana  (Mr.  Long), 
the  Senator  from  Mississippi  (Mr 
Stennis),  the  Senator  from  Tennessee 
(Mr.  Sasser),  and  the  Senator  from 
Colorado  (Mr.  Haskell)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  fMr.  McGovern)  is 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  and  the  Senator  from  Minne- 
sota (Mrs.  HtJMPHREY)  would  each  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker). 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Utah  (Mr. 
Garn)  ,  the  Senator  from  New  York  (Mr. 
Javits)  ,  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Illinois  (Mr. 
Percy,  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South  Car- 
olina (Mr.  Thurmond)  would  vote 
"nay." 

The  result  was  announced — yeas  30 
nays  48,  as  follows : 

(RoUcall  Vote  No.  174  Leg.) 
YEAS— 30 
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Abourezk 

Jackson 

Moynthan 

Bentsen 

Johnston 

Pell 

Case 

Kennedy 

Rlegle 

Chafee 

Leahy 

Sarbanes 

Church 

Magnuson 

Schwelker 

Cranston 

Mathlas 

Sparkman 

Culver 

Matsunaga 

Stafford 

Durkln 

Mclntyre 

Stevenson 

Eagleton 

Melcher 

Stone 

Heinz 

Metzenbaum 
NAYS— 48 

Williams 

Allen 

Glenn 

Muskle 

Bartlett 

Goldwater 

Nelson 

Bellmon 

Grimn 

Nunn 

Blden 

Hansen 

Packwood 

Bumpers 

Hart 

Pearson 

Burdlck 

Hatch 

Proxmlre 

Byrd, 

Hatfield. 

Randolph 

Harry  P..  Jr. 

Mark  O. 

Rlblcoff 

Byrd.  Robert  C 

.  Hatfield. 

Roth 

Cannon 

Paul  O. 

Schmitt 

Chiles 

Hayakawa 

Scott 

Curtis 

Helms 

Stevens 

Danforth 

HoUings 

Talmadge 

DeConclnl 

Huddleston 

Tower 

Dole 

Lugar 

Wallop 

Domenlcl 

McClure 

Young 

Ford 

Morgan 

Zorlnsky 

NOT  VOTINO- 

-22 

Anderson 

Haskell 

McGovern 

Baker 

Hathaway 

Percy 

Bayh 

Hodges 

Sasser 

Brooke 

Humphrey 

Stennis 

Clark 

Inouye 

Thurmond 

Eastland 

Javits 

Weicker 

Garn 

Laxalt 

Gravel 

Long 

So  the  bill 

(S.  2466)  was  not  passed 

INTERNATIONAL  DEVELOPMENT 
ASSISTANCE  ACT  OF   1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  a  2- 


minute  debate  before  a  vote  is  taken  on 
the  Byrd  amendment. 

The  Senator  from  Virginia  Is  recog- 
nized for  1  minute. 

UP  AMENDMENT  NO.  1347 

Mr.  HARRY  F.  BYRD,  JR.  First,  I  will 
read  the  amendment.  "Total  funds  au- 
thorized in  this  Act  shall  be  reduced  by 
5  percent." 

Mr.  President,  the  total  in  this  bill 
before  the  Senate  today  is  24  percent 
greater  than  the  amount  appropriated 
for  the  current  fiscal  year.  It  seems  to  me 
that  cannot  be  justified.  I  would  hope 
that  my  amendment  would  be  adopted. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator  is 
entitled  to  be  heard.  The  Senate  will 
please  come  to  order. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) be  made  a  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  from  Alabama  seek 
recognition  for  1  minute? 

Mr.  SPARKMAN.  Mr.  President.  I 
hope  this  amendment  will  not  be  agreed 
to.  Remember,  these  are  countries  where 
this  money  goes  with  whom  we  do  busi- 
ness, with  whom  we  trade,  with  whom  we 
carry  on  other  activities.  I  think  it  has 
been  fairly  rationed  out,  if  I  may  use 
that  term.  This  bill  should  be  passed  as 
reported  by  the  committee. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Hammond 
and  Jim  Streeter  of  my  staff  be  granted 
the  privileges  of  the  floor  during  the  con- 
sideration and  votes  on  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  proposed  by  the  Senator 
from  Virginia.  Under  the  previous  order, 
this  is  to  be  a  10-minute  vote. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Maine 
I  Mr.  Hathaway),  the  Senator  from  Ar- 
kansas (Mr.  Hodges)  .  the  Senator  from 
Minnesota  (Mrs.  Humphrey),  the  Sena- 
tor from  Hawaii  (Mr.  Inouye)  .  the  Sena- 
tor from  Louisiana  (Mr.  Long)  ,  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  ,  and 
the  Senator  from  Tennessee  (Mr.  Sas- 
ser) are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern)  is 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  and  the  Senator  from 
Iowa  (Mr.  Clark)  would  each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Utah  (Mr. 
Garn)  ,  the  Senator  from  New  York  (Mr. 


Javits),  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Illinois  (Mr. 
Percy)  ,  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  ,  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "yea." 

The  result  was  announced — ^yeas  57, 
nays  22,  as  follows : 

[BoUcall  Vote  No.  176  Leg.] 
YEAS— 57 


Abourezk 

Goldwater 

Melcher 

Allen 

Griffin 

Moynlban 

Bartlett 

Hansen 

Muskle 

Bentsen 

Hart 

Nelson 

Biden 

Haskell 

Nunn 

Bumpers 

Hatch 

Parkwood 

Burdlck 

Hatfield. 

Pearson 

Byrd. 

MarkO. 

Proxmlig 

Harry  F..  Jr.    Hatfield. 

Randolph 

Byrd.  Robert  C.     Paul  O. 

Roth 

Cannon 

Hayakawa 

Schmitt 

Chiles 

Heinz 

Schwelker 

Curtis 

Helms . 

Scott 

Danforth 

Hollings 

Stevens 

DeConclnl 

Huddleston 

Stone 

Dole 

Jackson 

Talmadge 

Domenicl 

Johnston 

Tower 

Durkln 

Lugar 

Wallop 

Eagleton 

Magnuson 

Yojjng 

Ford 

McClure 
NAYS— 22 

Zorinsky 

Bellmon 

Leahy 

Rlegle 

Case 

Mathias 

Sarbanes 

Chafee 

Matsunaga 

Sparkman 

Church 

Mclntyre 

Stafford 

Cranston 

Metzenbaum 

Stevenson 

Culver 

Morgan 

WUliams 

Glenn 

Pell 

Kennedy 

RiblcoS 

NOT  VOTINO- 

-21 

Anderson 

Gravel 

Long 

Baker 

Hathaway 

McGovern 

Bayh 

Hodges 

Percy 

Brooke 

Humphrey 

Sasser 

Clark 

Inouye 

Stennis 

Eastland 

Javits 

Thurmond 

Garn 

Laxalt 

Weicker 

So  the  amendment  (UP  1347)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  debate  the  Helms  amend- 
ment, limited  to  2  minutes,  divided 
equally  between  the  opponents  and  the 
proponents. 

The  Senator  from  North  Carolina  is 
recognized  for  1  minute. 

Mr.  HELMS.  Mr.  President,  I  believe 
the  Senator  from  North  Carolina  and  the 
able  managers  of  the  bill  have  reached 
accommodation  on  both  amendments  of 
the  Senator  from  North  Carolina.  I  have 
modifications  at  the  desk  as  to  both 
amendments.  If  agreeable  to  the  leader- 
ship and  the  management  of  the  bill,  I 
shall  move  to  vitiate  the  yeas  and  nays 
on  the  first  amendment.  I  do  not  have  the 
yeas  and  nays  on  the  second.  I  shall  let 
it  go  by  voice  vote. 

Mr.  CASE.  The  Senator  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  vitiating  the  yeas  and  nays? 

Without  objection,  it  is  so  ordered. 

UP  AMENDMENT   NO.    13S0    (AS  MODIFIED) 

Mr.  HELMS.  Mr.  President,  I  ask  that 
the  clerk  state  my  modification. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated,  as  modified. 

The  legislative  clerk  read  as  follows : 

On  page  47.  between  lines  16  and  17.  Insert 
the  following  new  section: 


PROHIBITINC  AID   TO   CBOSS   TIOLATOmS   Or 
HUMAN   RIGHTS 

Sec.  25.  Notwithstanding  any  other  pro- 
vision of  law  or  of  this  Act.  none  of  the  funds 
authorized  to  be  appropriated  In  this  Act 
shall  be  used  for  any  form  of  aid,  either  by 
monetary  payment  or  by  the  sale  or  transfer 
of  any  goods  of  any  nature  to  the  Socialist 
Republic  of  Vietnam,  Cambodia,  Uganda,  or 
Cuba. 

On  page  47,  line  18,  strike  out  "4"  and  In- 
sert In  lieu  thereof  "6.". 

The     PRESIDING     OFFICER.     The 
amendment  is  so  modified. 
The  Senator  From  North  Carolina. 

UP  AMENDMENT  NO.  1351    («£  MODIFIED) 

Mr.  HELMS.  Mr.  President,  will  the 
modification  of  the  second  amendment 
be  stated?  

The  PRESIDING  OFFICER.  The  mod- 
ification will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  47,  between  lines  16  and  17,  in- 
sert the  following: 

ANTI-TERXORISM    PROVISIOM 

Notwithstanding  any  other  provision  of 
law  or  this  Act,  none  of  the  funds  authorised 
to  be  appropriated  In  this  Act  shall  be  used 
for  any  form  of  aid,  either  by  monetary  pay- 
ment or  by  the  sale  or  transfer  of  any  good* 
of  any  nature,  to  any  nation  which  allows, 
oermits.  supports,  encourages,  or  harbors  any 
terrorist  or  other  such  groups  within  Its 
territory  and  falls  to  take  appropriate  meas- 
ures to  prevent  such  groups  from  making 
terroristic  or  mlUtary  Incursions  Into  terri- 
tories outside  of  Its  borders. 

On  page  47,  line  IB,  strike  out  "4"  and  In- 
sert In  Ueu  thereof  "6.". 

Mr.  HELMS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  BELLMON.  Mr.  President,  may  we 
have  an  explanation  of  what  these 
changes  do? 

Mr.  CULVER.  May  we  have  order? 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  Senator  from  North  Carolina  has 
1  minute  to  explain  his  amendment. 

Mr.  HELMS.  I  do  not  know,  Mr.  Presi- 
dent, if  I  can  explain  the  modification 
in  such  a  short  length  of  time,  but  we 
met  the  objections  of  the  managers  of 
the  bill  to  including  the  forbidding  of 
trade  to  Vietiuim,  Cambodia,  Uganda, 
and  Cuba.  Thai  is  the  major  change  in 
the  first  amendment. 

In  the  second  amendment,  we  strucl^ 
the  words  "directly  or  indirectly"  with 
respect  to  the  type  of  aid  and  trade  to 
be  accorded  to  nations  engaging  or  per- 
mitting, supporting,  allowing,  encour- 
aging, or  harboring,  any  terrorist  group. 

So  those  are,  in  essence,  the  changes 
in  two  amendments. 

Mr.  ABOUREZK  addressed  the  Chair. 

Mr.  BENTSEN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BENTSEN.  Have  we  coupled  the 
two  amendments  or  are  we  voting  just 
on  the  second  and  vitiating  the  vote  on 
the  first? 

Mr.  HELMS.  We  have  simply  vitiated 
the  yeas  and  nays  on  the  first  amend- 
ment. 

Mr.  CASE.  They  never  were  ordered 
on  the  second. 

Mr.  HELMS.  They  never  were  ordered 
on  the  second. 
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Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield  for  a  question, 

Mr.  HELMS.  Yes. 

Mr.  ABOUREZK.  I  did  not  quite  under- 
stand what  the  Senator's  amendments 
do.  He  talks  about  change.  I  wonder  if 
he  might  briefly  say,  as  modified,  what 
the  amendments  do. 

Mr.  HELMS.  Mr.  President,  perhaps 
the  simplest  thing  would  be  to  read  the 
amendment  and  I  think  it  will  be  en- 
tirely clear  to  the  able  Senator: 

Notwithstanding  any  other  provision  of 
law  or  of  this  Act,  none  of  the  funds  author- 
ized to  be  appropriated  In  this  Act  shall  be 
xised  for  any  form  of  aid,  either  by  monetary 
payment  or  by  the  sale  or  transfer  of  any 
goods  of  any  nature  to  the  Socialist  Republic 
of  Vietnam,  Cambodia.  Uganda,  or  Cuba. 

That  is  the  first  amendment  as  it  now 
reads,  as  modified. 

The  second  amendment  relates  to 
antiterrorism : 

Notwithstanding  any  other  provision  of 
law  or  this  Act,  none  of  the  funds  author- 
ized to  be  appropriated  in  this  Act  shall  be 
used  for  any  form  of  aid,  either  by  monetary 
payment  or  by  the  sale  or  transfer  of  any 
goods  of  any  nature,  to  any  nation  which 
allows,  permits,  supports,  encourages,  or 
harbors  any  terrorist  or  other  such  groups 
within  Its  territory  and  falls  to  take  appro- 
priate measures  to  prevent  such  groups  from 
making  terroristic  or  military  incursions  Into 
territories  outside  of  Its  borders. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  still  has  the 
floor. 

Mr.  ABOUREZK.  Will  the  Senator 
yield  for  a  question? 

Mr.  HELMS.  If  I  have  time,  which  I 
doubt. 

The  PRESIDING  OFFICER.  The  time 
for  debate  has  expired. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  we  have  4  min- 
utes just  to  answer  a  couple  of  questions 
on  this. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  the 
first  question,  why  did  the  Senator  single 
out  the  four  countries  he  did  on  the  trade 
ban?  Why  did  he  not  include  as  a  gen- 
eral thing  instead  a  trade  ban  or  a  for- 
eign aid  ban  against  countries  that  vio- 
late human  rights? 

Mr.  HELMS.  I  will  say  to  the  Senator 
I  was  following  the  precedent  of  the 
House  language.  This  is  In  the  House  bill. 

Mr.  ABOUREZK.  Well,  so  what'  I 
mean,  we  change  the  House  language  all 
the  time. 

Mr.  HELMS.  I  will  say  to  the  Senator. 
I  will  be  glad 

Mr.  ABOUREZK.  Is  there  something 
right  with  violation  of  human  rights  in 
right  wing  countries,  but  not  in  left  wing 
countries?  Should  we  not  just  cover  them 
alHn  one  thing?  Would  that  not  be  more 
preferable? 

Mr.  HELMS.  I  think  the  Senator  is 
speaking  to  something  that  is  not  a  mat- 
ter of  debate  on  this  amendment.  The 
four  countries  cited  in  my  amendment 
are  countries  where  we  have  not  seen  fit 
to  maintain  diplomatic  representation. 


Mr.  ABOUREZK.  Well,  then  the  second 
question  is.  How  does  the  Senator  from 
North  Carolina  define  terrorism? 

Now,  in  my  mind,  terrorism  is  the  in- 
stilling of  fear  in  a  civilian  populace  for 
a  political  purpose. 

Would  that  include,  also,  Israel's 
bombing  of  South  Lebanon,  which  I 
would  have  to  say  instills  an  awful  lot  of 
fear  in  the  civilian  populace  down  there 
at  times,  would  that  be  included  in  the 
Senator's  definition  of  terrorism? 

Mr.  HELMS.  Mr.  President,  I  wish  the 
able  Senator  from  South  Dakota  had 
been  on  the  floor  earlier. 
Mr.  ABOUREZK.  So  do  I. 
Mr.  HELMS.  As  some  length,  he  could 
have  raised  the  questions  and  gotten  an- 
swers satisfactory  to  him.  We  are  not 
dealing  here  with  terrorism  as  such,  but 
with  countries  which  harbor  groups  of 
terrorists. 
Mr.  CASE.  Will  the  Senator  yield? 
Mr.  HELMS.  I  am  delighted  to. 
Mr.  CASE.  This  amendment  has  noth- 
ing to  do  with  terrorism.  This  amend- 
ment prohibits  money  from  the  bill  to  be 
used  as  aid  to  these  countries,  period 

Mr.  ABOUREZK.  Then  that  prohibits 
aid  to  Israel,  then,  is  that  correct? 
Mr.  LEAHY  addressed  the  Chair. 
Mr.  CASE.  I  am  sorry,  I  did  not  hear 
the  Senator. 

Mr.  LEAHY.  A  parliamentary  inquiry 
Mr.  President. 

The  PRESIDING  OFFICER.  Would 
the  Senator  yield  for  a  parliamentary 
inquiry? 

Mr.  HELMS.  I  yield  to  my  friend. 
Mr.  LEAHY.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  will  state  the  par- 
liamentary inquiry. 

Mr.  LEAHY.  Are  we  voting  on  two  sep- 
arate amendments?  Have  the  yeas  and 
nays  on  both  separate  amendments 
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The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  vitiated. 

Mr.  LEAHY.  Entirely? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  neither. 

Mr.  HELMS.  I  might  say,  Mr.  Presi- 
dent, the  yeas  and  nays  were  vitiated  be- 
cause we  originally  agreed.  I  simply 
wanted  to  save  time. 

Mr.  ABOUREZK.  Mr.  President,  is  it 
the  Intention  of  the  author  of  this 
amendment,  on  the  terrorism  one.  to  in- 
clude nations  that  commit  terrorism  as 
well  as  individuals  and  groups? 

That  Is  the  question  I  want  to  ask. 

Mr.  HELMS.  The  question  comes  down 
to  an  appropriation  and  authorization  of 
funds  under  this  bill  to  be  given  to  na- 
tions that  harbor  terrorist  groups. 

Mr.  ABOUREZK.  All  right,  if  I  might 
start  all  over  again. 

The  appropriation  and  authorization 
of  funds  under  this  bill. 

When  the  Senator  says  "terrorism" 
does  he  mean  that  it  includes  nations 
that  commit  terrorism  or  is  it  just  indi- 
viduals or  groups? 

Mr.  HELMS.  I  think  the  language  is 
very  clear.  It  says  that  any  nation  which 
allows,  permits,  supports,  encourages,  or 


harbors    any    terrorist    or    other   such 
groups  within  its  territory,  and  so  forth 
Mr.  ABOUREZK.  Then  that  excludes 
Israel,  does  it  not? 

Mr.  HELMS.  Well,  the  Senator  can 
draw  his  own  conclusions. 

Mr.  ABOUREZK.  Well.  I  would  like  to 
know  what  the  author  of  the  amendment 
has  to  say. 

Mr.  HELMS.  Well,  I  would  simply  say 
to  the  Senator  that  the  amendment  spe- 
cifically says,  "to  any  nation  which  al- 
lows, permits,  supports,  encourages  or 
harbors  any  terrorist  or  other  such 
groups." 

Mr.  ABOUREZK.  WeU,  the  author  of 
the  amendment  does  not  wish  to  answer 
the  question,  Mr.  President. 

I  ask  for  the  yeas  and  nays  on  the 
first  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered 
Mr.  ABOUREZK.  Mr.  President,  may  I 
ask  for  the  yeas  and  nays  on  the  second 
amendment  as  well?  May  I  ask  that  both 
votes  be  10  minutes? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  can  be  ordered  only  on  the 
pending  amendment. 

Mr.  HELMS.  The  Senator  can  ask 
unanimous  consent. 

UP  AMENDMENT  NO.  1350   (AS  MODIFIED) 
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The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  as 
modified.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Mississippi 
(Mr.  Eastland)  .  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Maine 
(Mr.  Hathaway)  ,  the  Senator  from  Ar- 
kansas (Mr.  Hodges),  the  Senator  from 
Minnesota  (Mrs.  Humphrey),  the  Sena- 
tor from  Hawaii  (Mr.  Inouye).  the  Sen- 
ator from  Louisiana  (Mr.  Long),  the 
Senator  from  Mississippi  (Mr.  Stennis). 
and  the  Senator  from  Tennessee  (Mr. 
Sasser)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern)  Is 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  and  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker). 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Utah  (Mr. 
Garn),  the  Senator  from  New  York  (Mr. 
Javits).  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond),  would  vote  "yea." 

The  result  was  announced — yeas  75, 
nays  4,  as  follows : 


[Rollcall  Vote  No. 

176  Leg.) 

YEAS— 75 

Allen 

Hansen 

Muskie 

Bartlett 

Hart 

Nelson 

Bellmon 

Haskell 

Nunn 

Ben. sen 

Hatch 

Packwood 

Biden 

Hatfield, 

Pearson 

Bumpers 

Mark  O. 

Pell 

Burdlck 

Hatfield, 

Proxmire 

Byrd, 

PaulG. 

Randolph 

Harry  F. 

Jr.    Hayakawa 

Ribicoff 

Byrd,  Robert  C.  Heinz 

Riegle 

Cannon 

Helms 

Roth 

Case 

Rollings 

Sar  banes 

Chiles 

Huddleston 

Schmitt 

Church 

Jackson 

Schweiker 

Cranston 

Johnston 

Scott 

Curtis 

Leahy 

Sparlunan 

Danforth 

Lugar 

Stafford 

DeConcml 

Magnuson 

Stevens 

Dole 

Mathlas 

Stevenson 

Domenici 

Matsunaga 

Stone 

Durkin 

McClure 

Talmadge 

Eagleton 

Mclntyre 

Tower 

Ford 

Melcher 

Wallop 

Glenn 

Metzenbaum 

Williams 

Goldwater 

Morgan 

Young 

Griffin 

Moynihan 
NAYS— 4 

Zorinsky 

Abourezk 

Culver 

Kennedy 

Chafee 

NOT  VOTING- 

-21 

Anderson 

Gravel 

Long 

Baker 

Hathaway 

McGovern 

Bayh 

Hodges 

Percy 

Brooke 

Humphrey 

Sasser 

Ci&tVi 

Inouye 

Stennis 

Eastland 

Javits 

Thurmond 

Garn 

Laxalt 

Weicker 

So  the  amendment  (No.  1350)  as  mod- 
ified, was  agreed  to. 

UP  AMENDMENT  NO.  1351    (AS  MODIFIED) 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  the 
second  Helms  amendment,  as  modified. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  New  Mexico  (Mr. 
DoMENici)  be  made  a  cosponsor  of  both 
of  these  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Have  the  yeas  and  nays 
been  ordered  and  seconded? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  CURTIS.  Do  not  order  them. 

Mr.  HELMS.  I  will  go  on  a  voice  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina. 

(Putting  the  question.) 

The  ayes  appear  to  have  it.  The  ayes 
have  it. 

And  the  amendment  is  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
any  further  amendments  to  be  proposed 
tothebUl? 

The  question  Is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 


on  Foreign  Relations  be  discharged  from 
further  consideration  of  HJl.  12222  and 
that  the  Senate  proceed  to  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bUl  wUl  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  12222)  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  develop- 
ment and  economic  assistance  programs  for 
fiscal  year  1979,  to  make  certain  changes  In 
the  authorities  of  that  Act  and  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954,  to  Improve  the  coordination  and  ad- 
ministration of  United  States  development- 
related  policies  and  programs,  and  for  other 
purposes. 


The  PRESIDING  OFFICER.  Without 
Objection,  the  Senate  will  proceed  imme- 
diately to  the  consideration  of  the  bill. 
The  Senate  will  be  in  order. 
The  Chair  is  unable  to  hear  what  the 
Senator  from  Alabama  is  saying. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  to  strike  all  after 
the  enacting  clause  of  H.R.  12222  and  to 
substitute  therefor  the  text  of  S.  3074.  as 
amended,  and  to  proceed  to  the  third 
reading  of  H.R.  12222. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment  of 
the  amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 
The  bill  was  read  the  third  time. 
Mr.  SPARKMAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  H.R.  12222 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  before  the  roll- 
call  vote  I  may  yield  to  the  Senator  from 
New  Jersey,  the  ranking  minority  mem- 
ber on  the  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  CASE.  I  thank  the  Senator. 
Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  Senator  Javits 
on  this  bill  be  printed  in  the  Record 
before  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  of  Senator  Javits 
Mr.  President,  I  support  S.  3074,  which  the 
Foreign  Relations  Committee  has  reported 
favorably.  In  addition  to  authorizing  $1.86 
billion  for  Fiscal  Year  1979  for  bilateral  as- 
sistance, the  bill  also  includes  a  number  of 
substantive  amendments  to  the  Foreign  As- 
sistance Act  of  1961. 

Although  I  believe  that  more  funds  could 
be  authorized  for  our  bilateral  developing 
assistance  programs,  the  bill  is  a  major  initi- 
ative in  providing  for  the  basic  human  needs 
of  the  poorest  elements  of  the  population  of 
the  developing  countries. 

The  bilateral  assistance  provisions  in  this 
bill  must  be  viewed  In  the  context  of  the 
overwhelming  need  in  the  U.S.  security  Inter- 
est for  the  transfer  of  substantial  resources 
to  the  developing  countries.  Together  with 
the  funds  provided  by  the  World  Bank,  the 
regional  banks,  and  the  IMP  as  well  as  pri- 
vate Investment,  our  bilateral  assistance  pro- 


grams seek  to  stimulate  economic  growth  In 
the  developing  countries. 

All  of  the  foreign  assistance  programs 
taken  together  are  not  providing  enough 
resources  to  the  developing  countries  to  bring 
them  along  as  our  own  and  the  world's  econ- 
omy requires  to  avoid  recession  or  depression 
In  79-80.  I  am  concerned  that,  unless  we 
undertake  further  steps  to  stimulate  eco- 
nomic growth  in  the  developing  countries 
through  targeted  productive  Investments,  we 
will  be  faced  with  severe  economic  disloca- 
tion in  the  industrialized  countries.  The  ex- 
pansion of  markets  in  the  developing  coun- 
tries for  the  goods  and  services  of  the  In- 
dustrialized countries,  which  Is  an  impor- 
tant benefit  of  the  growth  engendered  by  our 
assistance  programs,  will,  in  turn  lead  to 
higher  levels  of  employment  and  domestic 
activity  in  the  industrialized  countries  and 
will  effectively  counter  the  escalating  de- 
mands of  protectionist  forces  in  the  indus- 
trialized countries,  which  can  bring  on  grave 
political  and  economic  dangers. 

I  am  gratified  that  my  amendments  deal- 
ing with  the  Relatively  Least  Developed 
Countries  (RLDCs)  and  the  energy  needs  of 
the  developing  countries  are  in  the  bill  as 
reported  by  the  Committee. 

I  believe  that  the  amendment  dealing  with 
the  RLDCs  is  an  important  step  In  meeting 
the  need  of  the  least  developed  countries  for 
debt  relief.  My  amendment  specifically  ear- 
marks, m  the  first  instance,  that  the  funds 
be  converted  into  local  currency  to  be  used 
for  development  projects  determined  Jointly 
by  the  beneficiary  government  and  the 
United  States. 

This  amendment  will  represent  a  clear  sig- 
nal of  the  U.S.  Intention  to  help  those  coun- 
tries whose  economies  need  all  the  external 
assistance  possible  and  to  seek  also  to  help 
themselves.  Their  condition  has  been  exacer- 
bated especially  by  the  five-fold  increase  In 
the  price  of  oil  by  the  OPEC  cartel,  which 
has  eaten  away  at  their  already  scant 
resources. 

Furthermore,  I  would  like  to  stress  that 
my  amendment  dealing  with  the  Relatively 
Least  Developed  Countries  is  an  Important 
political  step  for  the  U.S.  It  will  remove  from 
the  current  North-South  debate  a  conten- 
tious issue  which  has  been  viewed  by  many  of 
these  Relatively  Least  Developed  Countries 
as  an  Important  constraint  on  their  economic 
growth.  In  including  this  language,  we  wlB 
be  Joining  other  industrialized  countries  In 
forgiving  the  official  debts  of  these,  the  poor- 
est countries. 

My  energy  amendment  calls  upon  AID  to 
Increase  Its  awareness  of  the  importance  of 
encouraging  effective  utilization  of  energy 
in  the  developing  countries. 

In  addition,  I  am  pleased  that  the  Com- 
mittee saw  fit  to  authorize  $25  million  for 
the  American  School  and  Hospital  Abroad 
program  for  Fiscal  Year  1979.  I  Join  the  Com- 
mittee in  urging  that  the  Executive  Branch, 
which  had  only  asked  for  $8  million,  exercise 
more  realistic  forward  planning  when  con- 
sidering budget  requests  for  this  program. 

I  believe  strongly  that  in  administering 
this  program  and  in  making  its  funding  deci- 
sions. AID  should  look  at  the  performance 
of  the  individual  schools  and  hospitals  and 
especially  at  the  extent  and  intensity  of  their 
relationship  and  interchange  with  U.S.  In- 
stitutions, rather  than  focusing  on  country 
totals.  It  would  be  an  Inefficient  use  of  the 
resources  under  the  program  to  impose  arti- 
ficial country  limits  on  the  operation  of  this 
program  in  countries  where  there  are  a  large 
number  of  hospitals  and  universities  that 
meet  the  criteria  of  this  program  and  serve  ' 
as  demonstration  centers  for  U.S.  educa- 
tional and  medical  Ideals  while  also  meeting 
effectively  the  medical  and  educational  needs 
of  their  populations. 

Mr.  President,  I  urge  my  colleagues  to  sup- 
port the  biU  as  reported  by  the  Committee.* 
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Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield  for  a  question, 

Mr.  HELMS.  Yes. 

Mr.  ABOUREZK.  I  did  not  quite  under- 
stand what  the  Senator's  amendments 
do.  He  talks  about  change.  I  wonder  if 
he  might  briefly  say,  as  modified,  what 
the  amendments  do. 

Mr.  HELMS.  Mr.  President,  perhaps 
the  simplest  thing  would  be  to  read  the 
amendment  and  I  think  it  will  be  en- 
tirely clear  to  the  able  Senator: 

Notwithstanding  any  other  provision  of 
law  or  of  this  Act,  none  of  the  funds  author- 
ized to  be  appropriated  In  this  Act  shall  be 
xised  for  any  form  of  aid,  either  by  monetary 
payment  or  by  the  sale  or  transfer  of  any 
goods  of  any  nature  to  the  Socialist  Republic 
of  Vietnam,  Cambodia.  Uganda,  or  Cuba. 

That  is  the  first  amendment  as  it  now 
reads,  as  modified. 

The  second  amendment  relates  to 
antiterrorism : 

Notwithstanding  any  other  provision  of 
law  or  this  Act,  none  of  the  funds  author- 
ized to  be  appropriated  in  this  Act  shall  be 
used  for  any  form  of  aid,  either  by  monetary 
payment  or  by  the  sale  or  transfer  of  any 
goods  of  any  nature,  to  any  nation  which 
allows,  permits,  supports,  encourages,  or 
harbors  any  terrorist  or  other  such  groups 
within  Its  territory  and  falls  to  take  appro- 
priate measures  to  prevent  such  groups  from 
making  terroristic  or  military  incursions  Into 
territories  outside  of  Its  borders. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  still  has  the 
floor. 

Mr.  ABOUREZK.  Will  the  Senator 
yield  for  a  question? 

Mr.  HELMS.  If  I  have  time,  which  I 
doubt. 

The  PRESIDING  OFFICER.  The  time 
for  debate  has  expired. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  we  have  4  min- 
utes just  to  answer  a  couple  of  questions 
on  this. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  the 
first  question,  why  did  the  Senator  single 
out  the  four  countries  he  did  on  the  trade 
ban?  Why  did  he  not  include  as  a  gen- 
eral thing  instead  a  trade  ban  or  a  for- 
eign aid  ban  against  countries  that  vio- 
late human  rights? 

Mr.  HELMS.  I  will  say  to  the  Senator 
I  was  following  the  precedent  of  the 
House  language.  This  is  In  the  House  bill. 

Mr.  ABOUREZK.  Well,  so  what'  I 
mean,  we  change  the  House  language  all 
the  time. 

Mr.  HELMS.  I  will  say  to  the  Senator. 
I  will  be  glad 

Mr.  ABOUREZK.  Is  there  something 
right  with  violation  of  human  rights  in 
right  wing  countries,  but  not  in  left  wing 
countries?  Should  we  not  just  cover  them 
alHn  one  thing?  Would  that  not  be  more 
preferable? 

Mr.  HELMS.  I  think  the  Senator  is 
speaking  to  something  that  is  not  a  mat- 
ter of  debate  on  this  amendment.  The 
four  countries  cited  in  my  amendment 
are  countries  where  we  have  not  seen  fit 
to  maintain  diplomatic  representation. 


Mr.  ABOUREZK.  Well,  then  the  second 
question  is.  How  does  the  Senator  from 
North  Carolina  define  terrorism? 

Now,  in  my  mind,  terrorism  is  the  in- 
stilling of  fear  in  a  civilian  populace  for 
a  political  purpose. 

Would  that  include,  also,  Israel's 
bombing  of  South  Lebanon,  which  I 
would  have  to  say  instills  an  awful  lot  of 
fear  in  the  civilian  populace  down  there 
at  times,  would  that  be  included  in  the 
Senator's  definition  of  terrorism? 

Mr.  HELMS.  Mr.  President,  I  wish  the 
able  Senator  from  South  Dakota  had 
been  on  the  floor  earlier. 
Mr.  ABOUREZK.  So  do  I. 
Mr.  HELMS.  As  some  length,  he  could 
have  raised  the  questions  and  gotten  an- 
swers satisfactory  to  him.  We  are  not 
dealing  here  with  terrorism  as  such,  but 
with  countries  which  harbor  groups  of 
terrorists. 
Mr.  CASE.  Will  the  Senator  yield? 
Mr.  HELMS.  I  am  delighted  to. 
Mr.  CASE.  This  amendment  has  noth- 
ing to  do  with  terrorism.  This  amend- 
ment prohibits  money  from  the  bill  to  be 
used  as  aid  to  these  countries,  period 

Mr.  ABOUREZK.  Then  that  prohibits 
aid  to  Israel,  then,  is  that  correct? 
Mr.  LEAHY  addressed  the  Chair. 
Mr.  CASE.  I  am  sorry,  I  did  not  hear 
the  Senator. 

Mr.  LEAHY.  A  parliamentary  inquiry 
Mr.  President. 

The  PRESIDING  OFFICER.  Would 
the  Senator  yield  for  a  parliamentary 
inquiry? 

Mr.  HELMS.  I  yield  to  my  friend. 
Mr.  LEAHY.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  will  state  the  par- 
liamentary inquiry. 

Mr.  LEAHY.  Are  we  voting  on  two  sep- 
arate amendments?  Have  the  yeas  and 
nays  on  both  separate  amendments 
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The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  vitiated. 

Mr.  LEAHY.  Entirely? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  neither. 

Mr.  HELMS.  I  might  say,  Mr.  Presi- 
dent, the  yeas  and  nays  were  vitiated  be- 
cause we  originally  agreed.  I  simply 
wanted  to  save  time. 

Mr.  ABOUREZK.  Mr.  President,  is  it 
the  Intention  of  the  author  of  this 
amendment,  on  the  terrorism  one.  to  in- 
clude nations  that  commit  terrorism  as 
well  as  individuals  and  groups? 

That  Is  the  question  I  want  to  ask. 

Mr.  HELMS.  The  question  comes  down 
to  an  appropriation  and  authorization  of 
funds  under  this  bill  to  be  given  to  na- 
tions that  harbor  terrorist  groups. 

Mr.  ABOUREZK.  All  right,  if  I  might 
start  all  over  again. 

The  appropriation  and  authorization 
of  funds  under  this  bill. 

When  the  Senator  says  "terrorism" 
does  he  mean  that  it  includes  nations 
that  commit  terrorism  or  is  it  just  indi- 
viduals or  groups? 

Mr.  HELMS.  I  think  the  language  is 
very  clear.  It  says  that  any  nation  which 
allows,  permits,  supports,  encourages,  or 


harbors    any    terrorist    or    other   such 
groups  within  its  territory,  and  so  forth 
Mr.  ABOUREZK.  Then  that  excludes 
Israel,  does  it  not? 

Mr.  HELMS.  Well,  the  Senator  can 
draw  his  own  conclusions. 

Mr.  ABOUREZK.  Well.  I  would  like  to 
know  what  the  author  of  the  amendment 
has  to  say. 

Mr.  HELMS.  Well,  I  would  simply  say 
to  the  Senator  that  the  amendment  spe- 
cifically says,  "to  any  nation  which  al- 
lows, permits,  supports,  encourages  or 
harbors  any  terrorist  or  other  such 
groups." 

Mr.  ABOUREZK.  WeU,  the  author  of 
the  amendment  does  not  wish  to  answer 
the  question,  Mr.  President. 

I  ask  for  the  yeas  and  nays  on  the 
first  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered 
Mr.  ABOUREZK.  Mr.  President,  may  I 
ask  for  the  yeas  and  nays  on  the  second 
amendment  as  well?  May  I  ask  that  both 
votes  be  10  minutes? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  can  be  ordered  only  on  the 
pending  amendment. 

Mr.  HELMS.  The  Senator  can  ask 
unanimous  consent. 

UP  AMENDMENT  NO.  1350   (AS  MODIFIED) 
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The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  as 
modified.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Mississippi 
(Mr.  Eastland)  .  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Maine 
(Mr.  Hathaway)  ,  the  Senator  from  Ar- 
kansas (Mr.  Hodges),  the  Senator  from 
Minnesota  (Mrs.  Humphrey),  the  Sena- 
tor from  Hawaii  (Mr.  Inouye).  the  Sen- 
ator from  Louisiana  (Mr.  Long),  the 
Senator  from  Mississippi  (Mr.  Stennis). 
and  the  Senator  from  Tennessee  (Mr. 
Sasser)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern)  Is 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  and  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker). 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Utah  (Mr. 
Garn),  the  Senator  from  New  York  (Mr. 
Javits).  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond),  would  vote  "yea." 

The  result  was  announced — yeas  75, 
nays  4,  as  follows : 


[Rollcall  Vote  No. 

176  Leg.) 

YEAS— 75 

Allen 

Hansen 

Muskie 

Bartlett 

Hart 

Nelson 

Bellmon 

Haskell 

Nunn 

Ben. sen 

Hatch 

Packwood 

Biden 

Hatfield, 

Pearson 

Bumpers 

Mark  O. 

Pell 

Burdlck 

Hatfield, 

Proxmire 

Byrd, 

PaulG. 

Randolph 

Harry  F. 

Jr.    Hayakawa 

Ribicoff 

Byrd,  Robert  C.  Heinz 

Riegle 

Cannon 

Helms 

Roth 

Case 

Rollings 

Sar  banes 

Chiles 

Huddleston 

Schmitt 

Church 

Jackson 

Schweiker 

Cranston 

Johnston 

Scott 

Curtis 

Leahy 

Sparlunan 

Danforth 

Lugar 

Stafford 

DeConcml 

Magnuson 

Stevens 

Dole 

Mathlas 

Stevenson 

Domenici 

Matsunaga 

Stone 

Durkin 

McClure 

Talmadge 

Eagleton 

Mclntyre 

Tower 

Ford 

Melcher 

Wallop 

Glenn 

Metzenbaum 

Williams 

Goldwater 

Morgan 

Young 

Griffin 

Moynihan 
NAYS— 4 

Zorinsky 

Abourezk 

Culver 

Kennedy 

Chafee 

NOT  VOTING- 

-21 

Anderson 

Gravel 

Long 

Baker 

Hathaway 

McGovern 

Bayh 

Hodges 

Percy 

Brooke 

Humphrey 

Sasser 

Ci&tVi 

Inouye 

Stennis 

Eastland 

Javits 

Thurmond 

Garn 

Laxalt 

Weicker 

So  the  amendment  (No.  1350)  as  mod- 
ified, was  agreed  to. 

UP  AMENDMENT  NO.  1351    (AS  MODIFIED) 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  the 
second  Helms  amendment,  as  modified. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  New  Mexico  (Mr. 
DoMENici)  be  made  a  cosponsor  of  both 
of  these  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Have  the  yeas  and  nays 
been  ordered  and  seconded? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  CURTIS.  Do  not  order  them. 

Mr.  HELMS.  I  will  go  on  a  voice  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina. 

(Putting  the  question.) 

The  ayes  appear  to  have  it.  The  ayes 
have  it. 

And  the  amendment  is  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
any  further  amendments  to  be  proposed 
tothebUl? 

The  question  Is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 


on  Foreign  Relations  be  discharged  from 
further  consideration  of  HJl.  12222  and 
that  the  Senate  proceed  to  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bUl  wUl  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  12222)  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  develop- 
ment and  economic  assistance  programs  for 
fiscal  year  1979,  to  make  certain  changes  In 
the  authorities  of  that  Act  and  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954,  to  Improve  the  coordination  and  ad- 
ministration of  United  States  development- 
related  policies  and  programs,  and  for  other 
purposes. 


The  PRESIDING  OFFICER.  Without 
Objection,  the  Senate  will  proceed  imme- 
diately to  the  consideration  of  the  bill. 
The  Senate  will  be  in  order. 
The  Chair  is  unable  to  hear  what  the 
Senator  from  Alabama  is  saying. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  to  strike  all  after 
the  enacting  clause  of  H.R.  12222  and  to 
substitute  therefor  the  text  of  S.  3074.  as 
amended,  and  to  proceed  to  the  third 
reading  of  H.R.  12222. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment  of 
the  amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 
The  bill  was  read  the  third  time. 
Mr.  SPARKMAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  H.R.  12222 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  before  the  roll- 
call  vote  I  may  yield  to  the  Senator  from 
New  Jersey,  the  ranking  minority  mem- 
ber on  the  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  CASE.  I  thank  the  Senator. 
Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  Senator  Javits 
on  this  bill  be  printed  in  the  Record 
before  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  of  Senator  Javits 
Mr.  President,  I  support  S.  3074,  which  the 
Foreign  Relations  Committee  has  reported 
favorably.  In  addition  to  authorizing  $1.86 
billion  for  Fiscal  Year  1979  for  bilateral  as- 
sistance, the  bill  also  includes  a  number  of 
substantive  amendments  to  the  Foreign  As- 
sistance Act  of  1961. 

Although  I  believe  that  more  funds  could 
be  authorized  for  our  bilateral  developing 
assistance  programs,  the  bill  is  a  major  initi- 
ative in  providing  for  the  basic  human  needs 
of  the  poorest  elements  of  the  population  of 
the  developing  countries. 

The  bilateral  assistance  provisions  in  this 
bill  must  be  viewed  In  the  context  of  the 
overwhelming  need  in  the  U.S.  security  Inter- 
est for  the  transfer  of  substantial  resources 
to  the  developing  countries.  Together  with 
the  funds  provided  by  the  World  Bank,  the 
regional  banks,  and  the  IMP  as  well  as  pri- 
vate Investment,  our  bilateral  assistance  pro- 


grams seek  to  stimulate  economic  growth  In 
the  developing  countries. 

All  of  the  foreign  assistance  programs 
taken  together  are  not  providing  enough 
resources  to  the  developing  countries  to  bring 
them  along  as  our  own  and  the  world's  econ- 
omy requires  to  avoid  recession  or  depression 
In  79-80.  I  am  concerned  that,  unless  we 
undertake  further  steps  to  stimulate  eco- 
nomic growth  in  the  developing  countries 
through  targeted  productive  Investments,  we 
will  be  faced  with  severe  economic  disloca- 
tion in  the  industrialized  countries.  The  ex- 
pansion of  markets  in  the  developing  coun- 
tries for  the  goods  and  services  of  the  In- 
dustrialized countries,  which  Is  an  impor- 
tant benefit  of  the  growth  engendered  by  our 
assistance  programs,  will,  in  turn  lead  to 
higher  levels  of  employment  and  domestic 
activity  in  the  industrialized  countries  and 
will  effectively  counter  the  escalating  de- 
mands of  protectionist  forces  in  the  indus- 
trialized countries,  which  can  bring  on  grave 
political  and  economic  dangers. 

I  am  gratified  that  my  amendments  deal- 
ing with  the  Relatively  Least  Developed 
Countries  (RLDCs)  and  the  energy  needs  of 
the  developing  countries  are  in  the  bill  as 
reported  by  the  Committee. 

I  believe  that  the  amendment  dealing  with 
the  RLDCs  is  an  important  step  In  meeting 
the  need  of  the  least  developed  countries  for 
debt  relief.  My  amendment  specifically  ear- 
marks, m  the  first  instance,  that  the  funds 
be  converted  into  local  currency  to  be  used 
for  development  projects  determined  Jointly 
by  the  beneficiary  government  and  the 
United  States. 

This  amendment  will  represent  a  clear  sig- 
nal of  the  U.S.  Intention  to  help  those  coun- 
tries whose  economies  need  all  the  external 
assistance  possible  and  to  seek  also  to  help 
themselves.  Their  condition  has  been  exacer- 
bated especially  by  the  five-fold  increase  In 
the  price  of  oil  by  the  OPEC  cartel,  which 
has  eaten  away  at  their  already  scant 
resources. 

Furthermore,  I  would  like  to  stress  that 
my  amendment  dealing  with  the  Relatively 
Least  Developed  Countries  is  an  Important 
political  step  for  the  U.S.  It  will  remove  from 
the  current  North-South  debate  a  conten- 
tious issue  which  has  been  viewed  by  many  of 
these  Relatively  Least  Developed  Countries 
as  an  Important  constraint  on  their  economic 
growth.  In  including  this  language,  we  wlB 
be  Joining  other  industrialized  countries  In 
forgiving  the  official  debts  of  these,  the  poor- 
est countries. 

My  energy  amendment  calls  upon  AID  to 
Increase  Its  awareness  of  the  importance  of 
encouraging  effective  utilization  of  energy 
in  the  developing  countries. 

In  addition,  I  am  pleased  that  the  Com- 
mittee saw  fit  to  authorize  $25  million  for 
the  American  School  and  Hospital  Abroad 
program  for  Fiscal  Year  1979.  I  Join  the  Com- 
mittee in  urging  that  the  Executive  Branch, 
which  had  only  asked  for  $8  million,  exercise 
more  realistic  forward  planning  when  con- 
sidering budget  requests  for  this  program. 

I  believe  strongly  that  in  administering 
this  program  and  in  making  its  funding  deci- 
sions. AID  should  look  at  the  performance 
of  the  individual  schools  and  hospitals  and 
especially  at  the  extent  and  intensity  of  their 
relationship  and  interchange  with  U.S.  In- 
stitutions, rather  than  focusing  on  country 
totals.  It  would  be  an  Inefficient  use  of  the 
resources  under  the  program  to  impose  arti- 
ficial country  limits  on  the  operation  of  this 
program  in  countries  where  there  are  a  large 
number  of  hospitals  and  universities  that 
meet  the  criteria  of  this  program  and  serve  ' 
as  demonstration  centers  for  U.S.  educa- 
tional and  medical  Ideals  while  also  meeting 
effectively  the  medical  and  educational  needs 
of  their  populations. 

Mr.  President,  I  urge  my  colleagues  to  sup- 
port the  biU  as  reported  by  the  Committee.* 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  roUcall 
vote  ordered  on  the  Senate  bill  be 
vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
did  we  get  the  yeas  and  nays  on  the 
House  bill? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  this  will  be  the  last  roll- 
call  vote  today. 

There  will  be  a  rollcall  vote  tomorrow 
morning  at  10  a.m.  on  the  United  King- 
dom Treaty. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Is,  Shall  It  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Mississippi 
(Mr.  Eastland)  .  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Maine 
(Mr.  Hathaway)  ,  the  Senator  from  Ar- 
kansas (Mr.  Hodges),  the  Senator  from 
Minnesota  (Mrs.  Humphrey),  the  Sen- 
ator from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Louisiana  (Mr.  Long)  ,  the 
Senator  from  Tennessee  (Mr.  Sasser), 
and  the  Senator  from  Mississippi  (Mr. 
Stennis)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern)  is 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  ,  and  the  Senator  from 
Iowa  (Mr.  Clark)  would  each  vote  "yea  " 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker). 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Utah  (Mr. 
Garn)  .  the  Senator  from  New  York  (Mr 
jAvrrs).  the  Senator  from  Nevada  (Mr. 
Laxalt)  .  the  Senator  from  Illinois  (Mr 
Percy)  ,  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

On  this  vote,  the  Senator  from  Illinois 
(Mr.  Percy)  Is  paired  with  the  Senator 
from  South  Carolina  (Mr.  Thurmond)  If 
present  and  voting,  the  Senator  from 
nilnois  would  vote  "yea"  and  the  Senator 
from  South  Carolina  would  vote  "nay." 

The  result  was  announced— yeas  49 
nays.  30,  as  follows: 

[Rollcall  Vote  No.  177  Leg.) 
YEAS— 49 

B^nSS!?  «?'■•'  Kennedy 

Benuen  Glenn  Leahy 

Blden  orlffln  Lugar 

Bumpers  Hart  Mainuson 

Haskell  Mathias 
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Pearson 
Pell 

Riblcoff 
Rlegle 


Abourezk 

Allen 

Bartlett 

Burdlck 

Byrd. 

Harry  F.,  Jr. 
Byrd.  Robert  C 
Cannon 
Curtis 
DeConclnl 
Domenlcl 


Sarbanes 
Schwelky 
Sparkman 
Stafford 

NAYS— 30 

Durkln 

Goldwater 

Hansen 

Hatch 

Helms 

HolUngs 

Johnston 

McClure 

Melcher 

Nunn 

Proxmlre 


Stevenson 
Stone 
Wallop 
WUliams 


Randolph 

Roth 

Schmitt 

Scott 

Stevens 

Ta.madge 

Tower 

Young 

Zorinsky 


Anderson 

Baker 

Bayh 

Brooke 

Clark 

Eastland 

Garn 


NOT  VOTING 
Gravel 
Hathaway 
Hodges 
Humphrey 
Inouye 
Javits 
Laxalt 


—21 

Long 

McGovern 

Percy 

Sasser 
Stennis 
Thurmond 
Weicker 


Cue 


Chafee 

Chiles 

Church 

Cranston 

Culver 

Danfortb 

Dole 

Cagleton 


Hatfleld. 

Mark  O. 
Hatfleld. 

PaulG. 
Hayakawa 
Heinz 


Matsunaga 

Mclntyre 

Metzenbaum 

Morgan 

Moynlhan 

Muakle 


So  the  bill  (H.R.  12222)  was  passed. 

Mr.  SPARKMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  CASE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SPARKMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments 
to  H.R.  12222,  and  I  ask  unanimous  con- 
sent that  consideration  of  S.  3074  be 
postponed  indefinitely. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  I  move  that  the  Sen- 
ate insist  upon  its  amendments  and  re- 
quest a  conference  with  the  House  and 
that  the  Chair  be  authorized  to  appoint 
conferees. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Spark- 
man,  Mr.  Church,  Mr.  Clark,  Mr.  Biden, 
Mr.  Case,  Mr.  Javits,  and  Mr.  Percy  con- 
ferees on  the  part  of  the  Senate. 


THE  DOUBLE  STANDARD  IN  AID  TO 
NEW  YORK 


Huddleston         Nelson 
Jkckaon  Packwood 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent* we  are  now  on  the  eve  of  Senate 
debate  of  new  Federal  aid  to  New  York 
City,  an  issue  which  is,  I  believe,  one 
of  the  most  important  that  this  body 
will  take  up  this  year  and  one  which 
would  establish  a  dangerous  precedent. 

Underlying  the  question  of  what,  if 
any,  financial  aid  should  be  given  to 
New  York  City,  is  the  issue  of  how  the 
Federal  Government  shall  deal  with  its 
fiscally  troubled  cities. 

Mr.  President,  it  appears  as  we  start 
debate  on  aid  to  New  York  City  that  the 
administration  Is  applying  a  double 
standard  In  its  treatment  of  potentially 
distressed  cities:  one  standard  for  New 
York  City  and  a  completely  different 
standard  for  the  rest  of  the  country. 

In  an  early  March  press  conference. 
President  Carter,  when  questioned 
whether  he  supported  long-term  fiscal 
aid  for  New  York  City,  firmly  stated 
that  "We  intend  to  fight  for  it." 

Since  then,  in  subsequent  press  con- 
ferences, he  has  reaffirmed  his  strong 
commitment  to  provide  financial  assist- 
ance to  New  York. 


Most  recently  this  support  was  evi- 
denced In  a  New  York  Dally  News 
June  6  article  entitled  "Carter  Will  Twist 
Arms  to  Get  Loan  Aid  for  City." 

President  Carter  Is  expected  to  call  per- 
sonally five  to  ten  undecided  Congressmen 
In  the  next  few  days  to  ask  support  for 
legislation  to  aid  New  York  City  as  the  ad- 
ministration mounts  its  final  drive  to  win 
House  approval  of  the  bill  on  Thursday. 
•  •  •  •  » 

Treasury  Secretary  W.  Michael  Blumen- 
thal  reportedly  recommended  that  Carter 
call  several  Influential  Congressmen  on  the 
list  and  Carter  is  expected  to  do  so,  thiia 
redeeming  his  promise  to  Koch  last  Febru- 
ary that  he  would  "personally  lead"  the 
fight  for  aid  to  the  City. 

I  ask  unanimous  consent  that  this 
Jime  6  Dally  News  article  be  inserted  in 
full  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. New  York  City  Is  In  financial  dis- 
tress for  a  myriad  of  reasons,  many  of 
which  It  has  brought  upon  Itself. 

The  city  Is  currently  seeking  from 
Congress  a  new  form  of  aid  because  Its 
historical  sources  of  financial  aid  are 
unwilling,  or  claim  they  are  unable,  to 
provide  It  with  further  aid. 

Senator  Proxmxri  candidly  pointed 
out  that  it  Is  the  State's  responsibility 
to  come  to  the  aid  of  its  cities. 

(T)he  responsibility  for  New  York  City  to 
New  York  State's  responsibility.  The  state  to 
sovereign.  The  state  can  abolish  the  city:  it 
can  expand  the  city;  it  can  contract  the  city. 

We  never  had  any  asstotance  to  any  other 
city  In  all  our  history  except  New  York  in 
1976.  Other  clUes  have  had  lot«  of  difficulties, 
and  when  they've  had  difficulties,  they  have 
gone  under,  as  Detroit  did  In  the  1930's,  or 
they  have  had  to  come  to  the  state  and  the 
state  has  had  to  make  some  very  tough  sacri- 
fices in  order  to  do  the  Job. 

Faced  with  this  responsibility,  the 
State  of  New  York  has  come  before  the 
Senate  Banking  Committee  and  has 
claimed  that  It  is  unable  to  provide 
further  substantial  financial  aid  to  the 
city. 

Yet,  the  Governor  of  New  York  pro- 
posed and  successfully  lobbied  to  have 
enacted  a  $750  million  tax  cut  for  the 
State  of  New  York. 

One  of  the  main  reasons  New  York 
State,  which  under  our  form  of  govern- 
ment is  the  parent  of  the  city,  cannot 
provide  further  substantial  assistance  la 
that  the  tax  cut  took  away  from  the 
State  funds  It  could  have  used  to  help 
its  largest  city. 

On  June  13.  during  the  recently  com- 
pleted Senate  Banking  Committee  hear- 
ings on  New  York  City  aid,  committee 
Chairman  Proxhire  made  this  cogent 
observation ; 

You  do  have  a  •780  million  tax  cut.  It  to 
the  biggest  tax  cut  in  the  country.  A  tax  cut 
Is  welcome.  BiJr.  Obrenstein  is  dead  right. 
There  Is  nothing  you  can  do  that  would  help 
the  economy  more.  But  gentlemen,  there  is  a 
time  and  place.  After  all.  to  have  a  Ux  cut 
at  a  time  you're  coming  to  the  Federal  gov- 
ernment In  this  unique  situation  and  saying 
the  state  can't  possibly  do  any  more  doesn't 
seem  to  be  appropriate. 

The  obvious  conclusion  is  that  If  we 
give  New  York  City  guaranteed  aid  imder 
these  circumstances  we  are  letting  the 
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state  escape  its  fundamental  responsi- 
bility to  take  care  of  the  financial  wel- 
fare of  its  cities. 

President  Carter  and  his  administra- 
tion, with  their  strong  support  of  loan 
guarantees,  are  on  the  record  as  sup- 
porting all  of  the  New  York  City's  and 
state's  recent  actions.  This  support  in- 
cludes approval  of  the  State's  tax  cut, 
even  though  this  tax  cut  has  been  one 
of  the  primary  factors  preventing  the 
state  from  providing  New  York  City  in- 
creased substantial  aid  in  its  time  of 
distress. 

Contrast  this  scenario  with  what  has 
transpired  in  California. 

On  June  6  the  voters  of  California  de- 
cided that  they  had  enough  of  high  taxes 
and  they  voted  to  cut  their  property 
taxes  by  $7  billion. 

Immediately  this  action  created  a  trau- 
matic effect  among  California's  politi- 
cians. The  question  was  how  could  Cali- 
fornia's communities  maintain  fiscal  sol- 
vency with  such  a  drastic  cut  in  their 
budgets. 

All  over  the  State  of  California,  its 
politicians  quickly  formulated  contingent 
plans  to  cope  with  this  problem. 

On  the  Federal  level,  the  administra- 
tion's reaction  to  California's  action  was 
prompt. 

In  an  article  that  appeared  in  the 
Washington  Star  on  June  14,  1978,  en- 
titled "OMB  Chief:  U.S.  Won't  Assist 
States  That  Cut  Back  Taxes,"  it  was 
noted  that  President  Carter'.s  Budget  Di- 
rector had  announced  that  the  Federal 
Government  will  not  bail  out  California 
or  other  States  and  local  governments 
that  vote  tax  cuts. 

OMB's  Budget  Director  James  T. 
Mclntyre  was  quoted  in  the  article  as 
saying : 

So  I  assert  it  Is  wishful  thinking  that  the 
federal  government  can  .  .  .  help  ease  the 
financial  burdens  resulting  from  state  or 
local  citizen  voting. 

Looking  to  Washington  for  a  bail-out  Isn't 
going  to  be  a  viable  or  sensible  solution  in 
the   future. 

Mclntyre's  remarks  were  made  in  a 
speech  to  the  Advertising  Council  in 
which  he  went  on  to  say  further  that  he 
was  afraid  that — 

Cities  and  counties  will  turn  to  the  fed- 
eral government  more  than  ever  before  to 
ball  them  out  of  financial  troubles. 

I  suspect  we  will  be  hearing  more  of  these 
warnings  in  the  week.s  ahead.  Such  thinking 
raises  false  hopes. 

Mr.  Mclntyre  stated  further  in  his 
speech  that: 

The  federal  government  cannot  pay  for 
services  the  states  have  trimmed  because 
"federal  resources  are  not  Infinite.  Indeed 
they  aie  being  stretched  tight  as  things  stand 
today." 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  inserted  at  the  end  of  my 
remarks  the  Washington  Star  article  en- 
titled "OMB  Chief:  U.S.  Won't  Assist 
States  That  Cut  Back  Taxes." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  2.) 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, President  Carter,  at  his  press  con- 
ference on  June  14,  was  asked  if  Budget 
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Director  Mclntyre  spoke  for  him.  He 
rephed : 

I  don't  think  there  would  be  any  possi- 
bility of  our  passing  a  specific  law  Just  to 
deal  with  California.  The  reason  for  the  Inter- 
relation on  taxes,  for  Instance,  is  to  prevent 
double  taxation.  And  I  think  even  with  the 
reduced  taxes  on  property  in  California — the 
taxes,  for  Instance,  In  states  like  Georgia  or 
Alabama — would  still  be  quite  a  lot  lower 
than   those   in   California. 

So  we  still  have  no  means  nor  inclination 
to  single  out  California  for  special  Federal 
programs  Just  because  they  have  lowered 
property  taxes. 

It  is  ironic  that  later  in  the  same  press 
conference  President  Carter  strongly  re- 
affirmed his  support  for  aid  to  New  York 
City  in  the  form  of  long-term  loan  guar- 
antees. 

After  reporting  that  the  administra- 
tion had  gone  to  great  lengths  to  tell 
California  that  it  would  not  get  any  as- 
sistance, the  June  14  Washington  Star 
article  quoted  from  above  indicated  that 
the  State  of  California  has  no  plans  to 
ask  the  Federal  Government  for  money 
to  make  up  for  the  lost  revenue.  Nor  does 
it  appear  that  they  have  asked  for  Fed- 
eral aid  since  the  article. 

California  has  made  it  clear  that  it  is 
willing  to  fight  its  own  battles,  take  care 
of  its  own  problems. 

The  people  of  California  spoke  loud 
and  clear  by  a  two  to  one  vote  proclaim- 
ing they  want  less  government.  Now,  by 
the  pending  New  York  City  bailout  leg- 
islation, Californians  are  being  forced  to 
help  guarantee  funds  for  the  excessive 
spending  of  New  York  City. 

The  same  administration  which  main- 
tains— and  I  think  correctly — that  Cali- 
fornia is  not  entitled  to  special  help,  is 
now  on  the  record  as  favoring  special  fi- 
nancial aid  to  New  York. 

This  double  standard — one  standard 
for  New  York  State  and  city  and  an- 
other completely  different  standard  for 
the  rest  of  the  country — troubles  me.  Mr. 
President. 

This  double  standard  was  evidenced 
further  in  a  June  19  Wasliington  Post 
article  entitled  "U.S.  Cautions  California 
on  CETA  Fund  Use." 

The  Labor  Dep.^rtment  will  oppose  pro- 
posals for  California  towns  to  use  U.S.  Com- 
prehensive Employment  and  Training  .\ct 
funds  to  fill  payroll  gaps  created  by  a  .short- 
age in  tax  funds.  Assistant  Secretary  .says. 

Green,  who  oversees  the  $11  billion  pro- 
gram of  jobs  and  training  for  the  unemployed 
said  the  Labor  Department  is  determined  not 
to  waive  CETA  regulations  to  allow  some  of 
California's  public  employees  to  be  trans- 
ferred  to  the  federal  payroll. 

The  Intent  of  Congress  In  creating  CETA 
three  year.s  ago  wa.s  not  to  ball  cities  out  of 
fiscal  hardships,  but  "to  provide  services  a".d 
employment  opportunities  for  those  who  need 
it- 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  inserted  into  the  Record  at 
the  end  of  my  remarks  the  article  en- 
titled "U.S.  Cautions  California  on  CETA 
Fund  Use." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  3.i 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pres- 
ident Budget  Director  Mclntyre.  in  the 
June  14  Washington  Star  article  cited 
earlier  indicated  that. 


The  federal  goverrunent  could  not  pay  the 
salaries  of  teachers,  for  example,  if  California 
stopped  paying  some  of  them  with  state 
money. 

Contrast  this  standard  that  is  being 
applied  to  California  and  presumably 
the  rest  of  the  country  with  that  stand- 
ard which  is  being  applied  to  New  York 
aty. 

A  recently  written  report  by  the  New 
York  State  Emergency  Financial  Control 
Board,  detailed  in  the  June  23  edition  of 
the  Washington  Post,  criticized  Mayor 
Edward  Koch's  administration  for  rely- 
ing too  much  on  Federal  funds  under  the 
Comprehensive  Employment  and  Train- 
ing Act  to  hire  additional  personnel. 

The  report  pointed  out  that  the  city 
now  employs  1,200  teachers,  1,000  police 
officers  and  1,500  parks  employees,  with 
the  help  of  CETA  funding. 

It  appears  that  since  the  city  has  been 
using  CETA  funds  openly  in  this  manner, 
their  practice  has  implicitly  received  the 
Carter  administration's  blessing. 

Moreover,  the  executive  budget- 
fiscal  year  1979  for  New  York  City 
noted  that  legislation  is  pending  in  Con- 
gress to  tighten  CETA  practices  and 
eliminate  the  kinds  of  uses  to  which  New 
York  City  has  put  the  program. 

Despite  this.  New  York  is  very  con- 
fident that  this  double  standard  on 
CETA  fund  usage  will  be  continued  and 
expanded  as  it  has  put  into  its  pur- 
ported balanced  budget  of  fiscal  year 
1979  a  large  sum  of  CETA  money. 

The  Fiscal  Observer  in  its  May  18 
issue,  in  questioning  the  city's  budget  and 
its  estimate  of  increased  revenues  had 
this  to  say  about  the  city's  intended 
budget  for  CETA  funds: 

"The  cltys  use  of  the  full  $306  million  in 
CETA  funds  for  29.000  employees  of  mayoral, 
covered,  and  charitable  organizations  de- 
pends on  Congress's  consent  to  the  city's 
use  of  a  large  portion  of  CETA  revenues  for 
workers  other  than  the  hardcore  un- 
employed. 

New  York  City's  executive  budget  in- 
dicates that  the  city  believes  that 
through  its  New  York  congressional  dele- 
gation, it  will  be  able  to  convince  Con- 
gress that  they  can  continue  to  use  CETA 
funds  in  this  same  fashion. 

Thus  the  admHiistration  has  approved 
the  stretching  of  the  CETA  program 
by  New  York  City  but  opposes  the  same 
poUcy  in  California. 

What  is  good  for  the  Big  Apple  is  not 
good  for  the  city  of  the  Angels. 

Tlie  administration  in  effect  has  told 
49  States  to  "bite  the  bullet"  arid  then 
turned  around  and  told  New  York  City 
not  to  worry,  that  it  will  take  care  of  it 
and  lobby  hard  to  convince  the  rest  of 
the  country  that  they  should  help  pay 
for  New  York  City's  practices. 

Why  the  double  standard? 

This  country  was  founded  on  the  Re- 
publican form  of  government  which  has 
all  States  equal  in  power  and  all  laws  and 
policies  being  applied  equally  to  all  of  the 
States  and  their  cities.  No  State  or  city 
deserves  special  treatment  under  our 
form  of  Government. 

In  the  debate  that  will  follow  on  this 
issue  we  will  hear  proponents  of  long- 
term  guaranteed  aid  will  argue  that  New 
York  City  is  unique,  a  national  asset,  de- 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  roUcall 
vote  ordered  on  the  Senate  bill  be 
vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
did  we  get  the  yeas  and  nays  on  the 
House  bill? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  this  will  be  the  last  roll- 
call  vote  today. 

There  will  be  a  rollcall  vote  tomorrow 
morning  at  10  a.m.  on  the  United  King- 
dom Treaty. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Is,  Shall  It  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Mississippi 
(Mr.  Eastland)  .  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Maine 
(Mr.  Hathaway)  ,  the  Senator  from  Ar- 
kansas (Mr.  Hodges),  the  Senator  from 
Minnesota  (Mrs.  Humphrey),  the  Sen- 
ator from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Louisiana  (Mr.  Long)  ,  the 
Senator  from  Tennessee  (Mr.  Sasser), 
and  the  Senator  from  Mississippi  (Mr. 
Stennis)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern)  is 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  ,  and  the  Senator  from 
Iowa  (Mr.  Clark)  would  each  vote  "yea  " 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker). 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Utah  (Mr. 
Garn)  .  the  Senator  from  New  York  (Mr 
jAvrrs).  the  Senator  from  Nevada  (Mr. 
Laxalt)  .  the  Senator  from  Illinois  (Mr 
Percy)  ,  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

On  this  vote,  the  Senator  from  Illinois 
(Mr.  Percy)  Is  paired  with  the  Senator 
from  South  Carolina  (Mr.  Thurmond)  If 
present  and  voting,  the  Senator  from 
nilnois  would  vote  "yea"  and  the  Senator 
from  South  Carolina  would  vote  "nay." 

The  result  was  announced— yeas  49 
nays.  30,  as  follows: 

[Rollcall  Vote  No.  177  Leg.) 
YEAS— 49 

B^nSS!?  «?'■•'  Kennedy 

Benuen  Glenn  Leahy 

Blden  orlffln  Lugar 

Bumpers  Hart  Mainuson 

Haskell  Mathias 
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Pearson 
Pell 

Riblcoff 
Rlegle 


Abourezk 

Allen 

Bartlett 

Burdlck 

Byrd. 

Harry  F.,  Jr. 
Byrd.  Robert  C 
Cannon 
Curtis 
DeConclnl 
Domenlcl 


Sarbanes 
Schwelky 
Sparkman 
Stafford 

NAYS— 30 

Durkln 

Goldwater 

Hansen 

Hatch 

Helms 

HolUngs 

Johnston 

McClure 

Melcher 

Nunn 

Proxmlre 


Stevenson 
Stone 
Wallop 
WUliams 


Randolph 

Roth 

Schmitt 

Scott 

Stevens 

Ta.madge 

Tower 

Young 

Zorinsky 


Anderson 

Baker 

Bayh 

Brooke 

Clark 

Eastland 

Garn 


NOT  VOTING 
Gravel 
Hathaway 
Hodges 
Humphrey 
Inouye 
Javits 
Laxalt 
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Long 

McGovern 

Percy 

Sasser 
Stennis 
Thurmond 
Weicker 


Cue 


Chafee 

Chiles 

Church 

Cranston 

Culver 

Danfortb 

Dole 

Cagleton 


Hatfleld. 

Mark  O. 
Hatfleld. 

PaulG. 
Hayakawa 
Heinz 


Matsunaga 

Mclntyre 

Metzenbaum 

Morgan 

Moynlhan 

Muakle 


So  the  bill  (H.R.  12222)  was  passed. 

Mr.  SPARKMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  CASE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SPARKMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments 
to  H.R.  12222,  and  I  ask  unanimous  con- 
sent that  consideration  of  S.  3074  be 
postponed  indefinitely. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  I  move  that  the  Sen- 
ate insist  upon  its  amendments  and  re- 
quest a  conference  with  the  House  and 
that  the  Chair  be  authorized  to  appoint 
conferees. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Spark- 
man,  Mr.  Church,  Mr.  Clark,  Mr.  Biden, 
Mr.  Case,  Mr.  Javits,  and  Mr.  Percy  con- 
ferees on  the  part  of  the  Senate. 


THE  DOUBLE  STANDARD  IN  AID  TO 
NEW  YORK 


Huddleston         Nelson 
Jkckaon  Packwood 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent* we  are  now  on  the  eve  of  Senate 
debate  of  new  Federal  aid  to  New  York 
City,  an  issue  which  is,  I  believe,  one 
of  the  most  important  that  this  body 
will  take  up  this  year  and  one  which 
would  establish  a  dangerous  precedent. 

Underlying  the  question  of  what,  if 
any,  financial  aid  should  be  given  to 
New  York  City,  is  the  issue  of  how  the 
Federal  Government  shall  deal  with  its 
fiscally  troubled  cities. 

Mr.  President,  it  appears  as  we  start 
debate  on  aid  to  New  York  City  that  the 
administration  Is  applying  a  double 
standard  In  its  treatment  of  potentially 
distressed  cities:  one  standard  for  New 
York  City  and  a  completely  different 
standard  for  the  rest  of  the  country. 

In  an  early  March  press  conference. 
President  Carter,  when  questioned 
whether  he  supported  long-term  fiscal 
aid  for  New  York  City,  firmly  stated 
that  "We  intend  to  fight  for  it." 

Since  then,  in  subsequent  press  con- 
ferences, he  has  reaffirmed  his  strong 
commitment  to  provide  financial  assist- 
ance to  New  York. 


Most  recently  this  support  was  evi- 
denced In  a  New  York  Dally  News 
June  6  article  entitled  "Carter  Will  Twist 
Arms  to  Get  Loan  Aid  for  City." 

President  Carter  Is  expected  to  call  per- 
sonally five  to  ten  undecided  Congressmen 
In  the  next  few  days  to  ask  support  for 
legislation  to  aid  New  York  City  as  the  ad- 
ministration mounts  its  final  drive  to  win 
House  approval  of  the  bill  on  Thursday. 
•  •  •  •  » 

Treasury  Secretary  W.  Michael  Blumen- 
thal  reportedly  recommended  that  Carter 
call  several  Influential  Congressmen  on  the 
list  and  Carter  is  expected  to  do  so,  thiia 
redeeming  his  promise  to  Koch  last  Febru- 
ary that  he  would  "personally  lead"  the 
fight  for  aid  to  the  City. 

I  ask  unanimous  consent  that  this 
Jime  6  Dally  News  article  be  inserted  in 
full  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. New  York  City  Is  In  financial  dis- 
tress for  a  myriad  of  reasons,  many  of 
which  It  has  brought  upon  Itself. 

The  city  Is  currently  seeking  from 
Congress  a  new  form  of  aid  because  Its 
historical  sources  of  financial  aid  are 
unwilling,  or  claim  they  are  unable,  to 
provide  It  with  further  aid. 

Senator  Proxmxri  candidly  pointed 
out  that  it  Is  the  State's  responsibility 
to  come  to  the  aid  of  its  cities. 

(T)he  responsibility  for  New  York  City  to 
New  York  State's  responsibility.  The  state  to 
sovereign.  The  state  can  abolish  the  city:  it 
can  expand  the  city;  it  can  contract  the  city. 

We  never  had  any  asstotance  to  any  other 
city  In  all  our  history  except  New  York  in 
1976.  Other  clUes  have  had  lot«  of  difficulties, 
and  when  they've  had  difficulties,  they  have 
gone  under,  as  Detroit  did  In  the  1930's,  or 
they  have  had  to  come  to  the  state  and  the 
state  has  had  to  make  some  very  tough  sacri- 
fices in  order  to  do  the  Job. 

Faced  with  this  responsibility,  the 
State  of  New  York  has  come  before  the 
Senate  Banking  Committee  and  has 
claimed  that  It  is  unable  to  provide 
further  substantial  financial  aid  to  the 
city. 

Yet,  the  Governor  of  New  York  pro- 
posed and  successfully  lobbied  to  have 
enacted  a  $750  million  tax  cut  for  the 
State  of  New  York. 

One  of  the  main  reasons  New  York 
State,  which  under  our  form  of  govern- 
ment is  the  parent  of  the  city,  cannot 
provide  further  substantial  assistance  la 
that  the  tax  cut  took  away  from  the 
State  funds  It  could  have  used  to  help 
its  largest  city. 

On  June  13.  during  the  recently  com- 
pleted Senate  Banking  Committee  hear- 
ings on  New  York  City  aid,  committee 
Chairman  Proxhire  made  this  cogent 
observation ; 

You  do  have  a  •780  million  tax  cut.  It  to 
the  biggest  tax  cut  in  the  country.  A  tax  cut 
Is  welcome.  BiJr.  Obrenstein  is  dead  right. 
There  Is  nothing  you  can  do  that  would  help 
the  economy  more.  But  gentlemen,  there  is  a 
time  and  place.  After  all.  to  have  a  Ux  cut 
at  a  time  you're  coming  to  the  Federal  gov- 
ernment In  this  unique  situation  and  saying 
the  state  can't  possibly  do  any  more  doesn't 
seem  to  be  appropriate. 

The  obvious  conclusion  is  that  If  we 
give  New  York  City  guaranteed  aid  imder 
these  circumstances  we  are  letting  the 
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state  escape  its  fundamental  responsi- 
bility to  take  care  of  the  financial  wel- 
fare of  its  cities. 

President  Carter  and  his  administra- 
tion, with  their  strong  support  of  loan 
guarantees,  are  on  the  record  as  sup- 
porting all  of  the  New  York  City's  and 
state's  recent  actions.  This  support  in- 
cludes approval  of  the  State's  tax  cut, 
even  though  this  tax  cut  has  been  one 
of  the  primary  factors  preventing  the 
state  from  providing  New  York  City  in- 
creased substantial  aid  in  its  time  of 
distress. 

Contrast  this  scenario  with  what  has 
transpired  in  California. 

On  June  6  the  voters  of  California  de- 
cided that  they  had  enough  of  high  taxes 
and  they  voted  to  cut  their  property 
taxes  by  $7  billion. 

Immediately  this  action  created  a  trau- 
matic effect  among  California's  politi- 
cians. The  question  was  how  could  Cali- 
fornia's communities  maintain  fiscal  sol- 
vency with  such  a  drastic  cut  in  their 
budgets. 

All  over  the  State  of  California,  its 
politicians  quickly  formulated  contingent 
plans  to  cope  with  this  problem. 

On  the  Federal  level,  the  administra- 
tion's reaction  to  California's  action  was 
prompt. 

In  an  article  that  appeared  in  the 
Washington  Star  on  June  14,  1978,  en- 
titled "OMB  Chief:  U.S.  Won't  Assist 
States  That  Cut  Back  Taxes,"  it  was 
noted  that  President  Carter'.s  Budget  Di- 
rector had  announced  that  the  Federal 
Government  will  not  bail  out  California 
or  other  States  and  local  governments 
that  vote  tax  cuts. 

OMB's  Budget  Director  James  T. 
Mclntyre  was  quoted  in  the  article  as 
saying : 

So  I  assert  it  Is  wishful  thinking  that  the 
federal  government  can  .  .  .  help  ease  the 
financial  burdens  resulting  from  state  or 
local  citizen  voting. 

Looking  to  Washington  for  a  bail-out  Isn't 
going  to  be  a  viable  or  sensible  solution  in 
the   future. 

Mclntyre's  remarks  were  made  in  a 
speech  to  the  Advertising  Council  in 
which  he  went  on  to  say  further  that  he 
was  afraid  that — 

Cities  and  counties  will  turn  to  the  fed- 
eral government  more  than  ever  before  to 
ball  them  out  of  financial  troubles. 

I  suspect  we  will  be  hearing  more  of  these 
warnings  in  the  week.s  ahead.  Such  thinking 
raises  false  hopes. 

Mr.  Mclntyre  stated  further  in  his 
speech  that: 

The  federal  government  cannot  pay  for 
services  the  states  have  trimmed  because 
"federal  resources  are  not  Infinite.  Indeed 
they  aie  being  stretched  tight  as  things  stand 
today." 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  inserted  at  the  end  of  my 
remarks  the  Washington  Star  article  en- 
titled "OMB  Chief:  U.S.  Won't  Assist 
States  That  Cut  Back  Taxes." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  2.) 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, President  Carter,  at  his  press  con- 
ference on  June  14,  was  asked  if  Budget 
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Director  Mclntyre  spoke  for  him.  He 
rephed : 

I  don't  think  there  would  be  any  possi- 
bility of  our  passing  a  specific  law  Just  to 
deal  with  California.  The  reason  for  the  Inter- 
relation on  taxes,  for  Instance,  is  to  prevent 
double  taxation.  And  I  think  even  with  the 
reduced  taxes  on  property  in  California — the 
taxes,  for  Instance,  In  states  like  Georgia  or 
Alabama — would  still  be  quite  a  lot  lower 
than   those   in   California. 

So  we  still  have  no  means  nor  inclination 
to  single  out  California  for  special  Federal 
programs  Just  because  they  have  lowered 
property  taxes. 

It  is  ironic  that  later  in  the  same  press 
conference  President  Carter  strongly  re- 
affirmed his  support  for  aid  to  New  York 
City  in  the  form  of  long-term  loan  guar- 
antees. 

After  reporting  that  the  administra- 
tion had  gone  to  great  lengths  to  tell 
California  that  it  would  not  get  any  as- 
sistance, the  June  14  Washington  Star 
article  quoted  from  above  indicated  that 
the  State  of  California  has  no  plans  to 
ask  the  Federal  Government  for  money 
to  make  up  for  the  lost  revenue.  Nor  does 
it  appear  that  they  have  asked  for  Fed- 
eral aid  since  the  article. 

California  has  made  it  clear  that  it  is 
willing  to  fight  its  own  battles,  take  care 
of  its  own  problems. 

The  people  of  California  spoke  loud 
and  clear  by  a  two  to  one  vote  proclaim- 
ing they  want  less  government.  Now,  by 
the  pending  New  York  City  bailout  leg- 
islation, Californians  are  being  forced  to 
help  guarantee  funds  for  the  excessive 
spending  of  New  York  City. 

The  same  administration  which  main- 
tains— and  I  think  correctly — that  Cali- 
fornia is  not  entitled  to  special  help,  is 
now  on  the  record  as  favoring  special  fi- 
nancial aid  to  New  York. 

This  double  standard — one  standard 
for  New  York  State  and  city  and  an- 
other completely  different  standard  for 
the  rest  of  the  country — troubles  me.  Mr. 
President. 

This  double  standard  was  evidenced 
further  in  a  June  19  Wasliington  Post 
article  entitled  "U.S.  Cautions  California 
on  CETA  Fund  Use." 

The  Labor  Dep.^rtment  will  oppose  pro- 
posals for  California  towns  to  use  U.S.  Com- 
prehensive Employment  and  Training  .\ct 
funds  to  fill  payroll  gaps  created  by  a  .short- 
age in  tax  funds.  Assistant  Secretary  .says. 

Green,  who  oversees  the  $11  billion  pro- 
gram of  jobs  and  training  for  the  unemployed 
said  the  Labor  Department  is  determined  not 
to  waive  CETA  regulations  to  allow  some  of 
California's  public  employees  to  be  trans- 
ferred  to  the  federal  payroll. 

The  Intent  of  Congress  In  creating  CETA 
three  year.s  ago  wa.s  not  to  ball  cities  out  of 
fiscal  hardships,  but  "to  provide  services  a".d 
employment  opportunities  for  those  who  need 
it- 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  inserted  into  the  Record  at 
the  end  of  my  remarks  the  article  en- 
titled "U.S.  Cautions  California  on  CETA 
Fund  Use." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  3.i 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pres- 
ident Budget  Director  Mclntyre.  in  the 
June  14  Washington  Star  article  cited 
earlier  indicated  that. 


The  federal  goverrunent  could  not  pay  the 
salaries  of  teachers,  for  example,  if  California 
stopped  paying  some  of  them  with  state 
money. 

Contrast  this  standard  that  is  being 
applied  to  California  and  presumably 
the  rest  of  the  country  with  that  stand- 
ard which  is  being  applied  to  New  York 
aty. 

A  recently  written  report  by  the  New 
York  State  Emergency  Financial  Control 
Board,  detailed  in  the  June  23  edition  of 
the  Washington  Post,  criticized  Mayor 
Edward  Koch's  administration  for  rely- 
ing too  much  on  Federal  funds  under  the 
Comprehensive  Employment  and  Train- 
ing Act  to  hire  additional  personnel. 

The  report  pointed  out  that  the  city 
now  employs  1,200  teachers,  1,000  police 
officers  and  1,500  parks  employees,  with 
the  help  of  CETA  funding. 

It  appears  that  since  the  city  has  been 
using  CETA  funds  openly  in  this  manner, 
their  practice  has  implicitly  received  the 
Carter  administration's  blessing. 

Moreover,  the  executive  budget- 
fiscal  year  1979  for  New  York  City 
noted  that  legislation  is  pending  in  Con- 
gress to  tighten  CETA  practices  and 
eliminate  the  kinds  of  uses  to  which  New 
York  City  has  put  the  program. 

Despite  this.  New  York  is  very  con- 
fident that  this  double  standard  on 
CETA  fund  usage  will  be  continued  and 
expanded  as  it  has  put  into  its  pur- 
ported balanced  budget  of  fiscal  year 
1979  a  large  sum  of  CETA  money. 

The  Fiscal  Observer  in  its  May  18 
issue,  in  questioning  the  city's  budget  and 
its  estimate  of  increased  revenues  had 
this  to  say  about  the  city's  intended 
budget  for  CETA  funds: 

"The  cltys  use  of  the  full  $306  million  in 
CETA  funds  for  29.000  employees  of  mayoral, 
covered,  and  charitable  organizations  de- 
pends on  Congress's  consent  to  the  city's 
use  of  a  large  portion  of  CETA  revenues  for 
workers  other  than  the  hardcore  un- 
employed. 

New  York  City's  executive  budget  in- 
dicates that  the  city  believes  that 
through  its  New  York  congressional  dele- 
gation, it  will  be  able  to  convince  Con- 
gress that  they  can  continue  to  use  CETA 
funds  in  this  same  fashion. 

Thus  the  admHiistration  has  approved 
the  stretching  of  the  CETA  program 
by  New  York  City  but  opposes  the  same 
poUcy  in  California. 

What  is  good  for  the  Big  Apple  is  not 
good  for  the  city  of  the  Angels. 

Tlie  administration  in  effect  has  told 
49  States  to  "bite  the  bullet"  arid  then 
turned  around  and  told  New  York  City 
not  to  worry,  that  it  will  take  care  of  it 
and  lobby  hard  to  convince  the  rest  of 
the  country  that  they  should  help  pay 
for  New  York  City's  practices. 

Why  the  double  standard? 

This  country  was  founded  on  the  Re- 
publican form  of  government  which  has 
all  States  equal  in  power  and  all  laws  and 
policies  being  applied  equally  to  all  of  the 
States  and  their  cities.  No  State  or  city 
deserves  special  treatment  under  our 
form  of  Government. 

In  the  debate  that  will  follow  on  this 
issue  we  will  hear  proponents  of  long- 
term  guaranteed  aid  will  argue  that  New 
York  City  is  unique,  a  national  asset,  de- 
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serving  of  the  special  treatment  of  being 
the  only  city  to  receive  long-term  Gov- 
ernment guaranteed  loans. 

Will  the  voters  of  California  be  swayed 
by  this  argument? 

Will  the  voters  of  the  financially 
troubled  cities  of  Ohio  accept  this  argu- 
ment? 

Indeed,  will  tax-conscious  voters  any- 
where accept  this  argument? 

I  think  not. 

That  is  why  this  legislation  is  so 
crucial. 

It's  enactment  could  encourage  politi- 
cians everywhere  to  turn  to  Washington 
to  help  them  out  of  any  financial  prob- 
lem, no  matter  what  the  cause. 

Billions  upon  billions  are  at  stake  in 
this  debate.  It  is  vital  that  the  Senate 
consider  carefully  the  precedent  it  is 
setting. 

Ihe  Senate  has  been  blitzed  by  a  mas- 
sive lobbying  campaign  attempting  to 
justify  the  bailout  of  New  York  City. 

As  of  now,  despite  all  of  the  propo- 
nents' hard  sell,  the  case  has  not  been 
made  for  special  treatment  for  New 
York. 

A  great  city  it  is.  but  I  feel  it  would  be 
most  unwise  to  set  the  precedent  of  the 
Federal  Government  guaranteeing  city 
bonds. 

Exhibit  1 

Caster  Will  Twist  Arms  To  Get  Loan  Aid 

FOR  City 

(By  Bruce  Drake) 

Washinotok.— President  Carter  Is  ex- 
pected to  call  personally  five  to  10  undecided 
congressmen  in  the  next  few  days  to  ask  sup- 
port for  legislation  to  aid  New  York  City  as 
the  administration  mounts  Its  final  drive  to 
win  House  approval  of  the  bill  on  Thursday. 

The  House  begins  debate  today  on  the 
measure  which  would  provide  up  to  $2  bil- 
lion In  federal  loan  guarantees  for  city-re- 
lated securities  and  the  Interest  to  be  paid 
upon  them.  At  the  same  time,  an  openly 
skeptical  Senate  Banking  Committee  will  be- 
gin consideration  of  the  proposal,  hearing 
first  from  Mayor  Koch  on  the  outcome  of 
the  city's  labor  negotiations. 

The  administration  lobbying  effort,  and 
that  of  allied  groups.  Is  now  focusing  on  a 
list  of  about  50  to  60  undecided  House  Demo- 
crats culled  from  congressional  survevs  con- 
ducted by  the  Treasury  Department,  the 
New  York  congressional  deI«gatlon  and  the 
House  Democratic  Leadership. 

IS  HOUSE  MEMBERS 

Treasury  Secretary  W.  Michael  Blumenthal 
reportedly  recommended  that  Carter  call 
several  Influential  congressmen  on  the  list 
and  Carter  is  expected  to  do  so.  thus  redeem- 
ing his  promise  to  Koch  last  February  that 
he  would  "personally  lead"  the  fight  for  aid 
to  the  city. 

Georgian  Frank  Moore,  the  White  House's 
chief  congressional  liaison,  is  supposed  to 
lobby  about  15  House  members  primarily 
from  the  South.  The  balance  of  the  unde- 
cided Democrats  will  be  split  up  among 
Blumenthal.  Deputy  Treasury  Secretarv 
Robert  Carswell  A.sslstant  Secretary  Roger 
Altman  and  members  of  the  White  House 
domestic  policy  staff  led  bv  Stuart  Elzen- 
8tat. 

The  administration  is  also  pressing  Into 
■ervlce  congressional  lobbyists  from  other 
executive  departments  such  as  having  the 
Agfteulture  Department  liaison  staff  convey 
the  President's  support  of  the  New  York  bill 
to  congressmen  on  the  House  Agriculture 
Committee  with  whom  thev  regularly  deal. 

A   large   bloc  of  undecided   congressmen 
about  26.  are  from  three  states:  Texas.  In- 
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dlana  and  Wisconsin.  The  problem  in  Texas, 
which  gave  New  York  only  three  votes  In 
1975,  is  the  conservative  nature  of  most  of 
the  congressional  districts. 

Exhibit  2 
OMB  Chief:  U.S.  Won't  Assist  States  That 
Ctrr  Back  Taxes 
President  Carter's  budget  director  said  to- 
day the  federal  government  will  not  ball  out 
California  or  other  states  and  local  govern- 
ments that  cut  back  their  taxes. 

"There  was  a  message  for  Washington  as 
well  as  California  In  the  Proposition  13  vot- 
ing." Budget  Director  James  T.  Mclntyre 
said. 

"So  I  assert  It  Is  wishful  thinking  that  the 
federal  government  can  .  .  .  help  ease  the 
financial  burdens  resulting  from  state  or 
local  citizen  voting." 

"Looking  to  Washington  for  a  bailout  Isn't 
going  to  be  a  viable  or  sensible  solution  in 
the  future,"  he  said. 

Mclntyre  said  the  government  Is  consider- 
ing what  federal  funds  might  have  to  be  cut 
off  to  California  because  of  the  property  tax 
limitation  approved  there  June  6. 

He  said  that  the  federal  government  could 
not  pay  the  salaries  of  teachers,  for  example. 
If  California  stopped  paying  some  of  them 
with  state  money. 

The  government  Is  studying  similar  i)festrlc- 
tlons  In  federal  chlld-nutrltlon  programs 
and  local  governments  Jobs  for  the  unem- 
ployed, he  said. 

The  state  government  has  announced  no 
plans  to  ask  the  federal  government  for 
money  to  make  up  for  the  lost  revenue. 

In  a  speech  to  the  Advertising  Council 
Mclntyre  .said  the  California  vote  was  only 
the  "loudest  single  shot  fired  so  far  In  what 
some  people  Insist  Is  a  taxpayer  revolt  But 
It  was  hardly  the  first." 

He  pointed  to  an  attempt  by  23  states  to 
ban  federal  deficits. 

"I  would  remind  you  that  the  citizen  dis- 
content over  taxes,  bureaucracy  and  red  taoe 
Is  directed  against  the  federal  "establishment 
as  well  as  other  governments,"  he  said. 

Mclntyre  said  he  Is  afraid  that  "cities  and 
counties  will  turn  to  the  federal  government 
more  than  ever  before  to  ball  them  out  of 
financial  troubles. 

"I  suspect  we  will  be  hearing  more  of  these 
warnings  In  the  weeks  ahead.  Such  thinking 
raises  false  hopes,"  he  said. 

The   federal    government   cannot   pay  for 

services    the    states    have    trimmed    because 

federal   resources   are   not   Infinite.   Indeed 

thev  are  belne  stretched  tight  as  things  stand 

today,"  he  said. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  or  for  up  to  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ExHrerr  3 
U.S.  Cautions  California  on  CETA  Fund  Use 
(United  Press  International) 
The  Labor  Denartment  will  onnose  pro- 
posals for  California  towns  to  use  US  Com- 
prehensive Employment  and  Training  Act 
funds  to  fill  pavroil  gaps  created  bv  a  short- 
age in  tax  funds.  Assistant  Secretary  Ernest 
Green  says. 

Green,  who  oversees  the  $11  billion  pro- 
pram  of  lobs  and  training  for  the  unem- 
ployed, said  the  Labor  Department  Is  deter- 
mined not  to  waive  CETA  regulations  to 
allow  some  of  California's  public  employes 
to  be  transferred  to  the  federal  pa>Toll. 

The  Intent  of  Congress  In  creating  CETA 
three  years  ago  was  not  to  ball  cities  out  of 
fiscal  hardships,  but  "to  orovlde  services  and 
employment  oooortunlties  for  those  who 
need  it."  he  said  In  an  Interview  aired  yester- 
day on  the  syndicated  television  program 
"America's  Black  Forum." 

California  taxpayers  earlier  this  month 
pa.s.sed  an  Initiative  called  Pronosltlon  13  to 
slash  property  taxes— setting  off  a  chain  re- 
action among  worried  public  officials  that 
reached  all  the  way  to  Capitol  Hill. 


STUDY  OF  MAJOR  FEDERAL 
RETIREMENT  SYSTEMS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  884. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  resolution  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

Calendar  No.  884,  Senate  Resolution  244, 
expressing  the  sense  of  the  Senate  that  the 
Secretary  of  the  Treasury  conduct  a  study 
of  the  major  Federal  retirement  systems. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
resolution  which  had  been  reported  from 
the  Committee  on  Governmental  Affairs 
with  an  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendment  be  dis- 
pensed with. 

The  PngSIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  6,  strike  "June  30,  1978" 
and  Insert  "December  20,  1979". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution  as 
amended. 

The  resolution  (S.  Res.  244).  as 
amended,  was  agreed  to,  as  follows: 

Resolved.  That  It  Is  the  sense  of  the  Sen- 
ate that  In  addition  to  any  study  which  Is 
conducted  under  section  402  of  the  Act  of 
November  13.  1966.  relating  to  the  report  of 
the  Secretary  of  the  Treasury  on  national 
debt  and  tax  structure  (Public  Law  89-809; 
31  U.S.C.  757f),  the  Secretary  of  the  Treasury 
or  his  delegate  conduct  a  complete  study  and 
Investigation  of  the  retirement  systems 
listed  In  section  3  utilizing  estimates  com- 
puted on  the  dynamic  assumptions  basis  to 
determine  the  extent  of  the  present  and  fu- 
ture unfunded  liability  of  each  system,  the 
method  of  financing  each  such  system,  and 
the  actions  which  the  Secretary  or  his  dele- 
gate finds  necessary  to  be  taken  to  Insurf' 
the  solvency  of  each  such  system. 

Sec.  2.  It  Is  further  the  sense  of  the  Sen- 
ate that  the  Secretary  of  the  Treasury  or  his 
delegate  report  to  the  Congress  not  later 
than  December  20,  1979.  the  results  of  any 
study  and  Investigation  conducted  under  the 
first  .section  of  this  resolution  together  with 
such  recommendations.  Including  recom. 
mendatlons  for  legislation,  as  the  Secretary 
or  his  delegate  considers  appropriate, 

Ser.  3.  The  retirement  sv.stems  referred  to 
in  the  first  section  of  this  resolution  are 
the  retirement  systems  which  are  provided 
for — 

(1)  any  Individual  or  a  surviving  spouse 
under  title  II  of  the  Social  Security  Act; 


(2)  any  ofBcer  or  employee  of  the  Federal 
Government  under  chapter  83  of  title  5, 
United  States  Code; 

(3)  any  officer  or  member  of  the  uni- 
formed services; 

(4)  any  officer  or  employee  of  the  Foreign 
Service; 

(5)  the  Federal  Judiciary; 

(6)  Judges  of  the  United  States  Tax  Court; 

(7)  the  Federal  Reserve  Board; 

(8)  officers  and  employees  of  the  Tennes- 
see Valley  Authority; 

(9)  policemen  and  firemen  of  the  District 
of  Columbia; 

(10)  teachers  of  the  District  of  Columbia; 
and 

(11)  Judges  of  the  District  of  Columbia. 
Sec.  4.  The  Secretary  of  the  Senate  shall 

transmit  a  copy  of  this  resolution  to  the  Sec- 
retary of  the  Treasury. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  Lmove  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-953).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SUMMARY   AND   PURPOSE 

The  committee  notes  that  recently  there 
has  been  a  great  deal  of  concern  expressed 
regarding  the  viability  of  the  social  security 
retirement  fund  In  addition,  a  number  of  the 
other  Federal  retirement  programs  are  ex- 
periencing continuously  Increasing  unfunded 
liabilities.  The  General  Accounting  Office 
testified  as  follows: 

As  the  resolution  recognizes,  funding  of 
Federal  retirement  systems  remains  a  serious 
and  growing  problem  that  needs  further  at- 
tention. Federal  retirement  systems  funding 
requirements  vary,  and  in  most  cases  are  less 
stringent  than  thoco  Impused  by  law  or  pri- 
vate pension  plans.  Some  systems  provide  for 
fully  funding  benefit  rights  as  they  accrue, 
some  provide  for  partial  funding,  and  some 
are  completely  unfunded.  The  reported  un- 
funded liabilities  for  three  major  systems 
have  grown  from  $157  billion  In  1970  to  $280 
billion  in  1976,  an  Increase  of  79  percent. 
Under  existing  funding  provisions,  the  un- 
funded llafcUItles  will  continue  to  grow. 

The  GAQralso  reported  that  Congress  was 
not  being  provided  with  realistic  and  con- 
sistent Information  on  the  cost  of  such  re- 
tirement programs  According  to  the  Au- 
gust 3,  1977,  Comptroller  General's  report  to 
the  Congress,  entitled,  "Federal  Retirement 
Systems:  Unrecognized  Costs,  Inadequate 
Funding.  Inconsistent  Benefits": 

The  costs  and  liabilities  of  Federal  retire- 
ment programs  are  much  greater  than  rec- 
ognized by  current  costing  and  funding  pro- 
cedures. Usually,  costs  are  determined  on  a 
"static"  basis  with  little  or  no  consideration 
given  to  the  effect  of  general  pay  increases 
and  annuity  adjustments  on  ultimate  bene- 
fit payments,  resulting  In  a  considerable' un- 
derstatement of  benefit  costs  accruing  each 
year.  For  the  civil  service  retirement  system 
alone,  unrecognized  retirement  costs  In  1976 
amounted  to  an  estimated  $7  billion.  In  some 
programs,  none  of  the  currently  accruing 
cost  Is  recognized. 

The  result  of  such  developments.  If  per- 
mitted to  continue,  could  Jeopardize  the  sol- 
vency of  each  of  the  Federal  retirement 
systems. 

One  approach  toward  obtaining  more  real- 
istic Information  is  to  require  reports  on  the 
financial  status  of  the  retirement  systems, 


utilizing  the  dynamic  assumption  accounting 
method.  Thus,  rather  than  receiving  reports 
which  solely  reflect  the  present  financial  sta- 
tus of  these  programs,  the  reports  will  be 
required  to  provide  the  present  and  to  esti- 
mate the  future  status. 

To  accomplish  this,  Senate  Resolution  244 
requests  the  Secretary  of  the  Treasury  to  re- 
port to  Congress  on  the  extent  of  the  present 
and  future  unfunded  llabili'-y,  the  methods 
of  financing,  and  the  actions  which  the  Sec- 
retary of  the  Treasury  finds  necessary  to  be 
taken  to  msure  the  solvency  of  the  major 
Federal  retirement  systems. 

The  committee  is  aware  that  similar  studies 
are  bemg  conducted,  Including  the  review 
authorized  by  the  Social  Security  Amend- 
ment ol  1977  (Public  Law  95-216).  The  com- 
mittee intends  that  the  study  provided  for 
in  this  resolution  should  not  duplicate  any 
other  such  analysis. 


AMATEUR    SPORTS   ACT    OF    1978 

Mr.  STEVENS.  Mr.  President,  yester- 
day an  article  appeared  in  the  Washing- 
ton Post  sports  section  by  Nancy  Scan- 
nell  which  outlines  in  simple  terms  the 
intent  and  need  for  the  passage  by  the 
Congress  of  the  Amateur  Sports  Act  of 
1978. 

This  legislation,  which  was  unani- 
mously reported  out  of  the  Senate  Com- 
merce Committee  and  passed  by  voice 
vote  in  the  Senate,  is  presently  pending 
in  the  House  Judiciary  Committee.  Last 
week  2  days  of  hearings  were  held  on  the 
bill  and  Ms.  Scanhell  covered  those  pro- 
ceedings. There  have  been  some  miscon- 
ceptions attached  to  the  bill— that  it  is 
only  for  Olympic  athletes,  that  it  means 
Federal  interference,  that  it  is  a  step 
toward  the  East  German  system.  Ms. 
Scannell,  who  has  invested  considerable 
time  and  effort  in  not  only  understanding 
this  Nation's  amateur  sports  community, 
but  also  the  effect  of  this  legislation  on 
it,  clears  up  all  of  these  misunderstand- 
ings and  emphasizes  the  real  need  for  the 
reforms  called  for  in  the  bill. 

I  congratulate  Ms.  Scannell  for  her 
perceptive  analysis  and  ask  unanimous 
consent  that  the  article  appear  in  the 
Record  at  this  pbint. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 
Olympic  Bill  Passage  Seen  as  Crucial 
(By  Nancy  Scannell) 

Gen.  Douglas  MacArthur,  unable  to  win  the 
war.  settled  for  a  brief  truce,  never  to  re- 
turn. Attorney  General  Robert  F.  Kennedy 
threw  his  hands  up  in  disgust  and  walked  out 
of  the  negotiating  room.  Labor  arbitrator 
Theodore  Kheel.  who  had  tackled  the  tough- 
est of  union  disputes,  said  It  was  one  of  the 
most  frustrating  tasks  he  had  ever  taken 
on. 

Despite  their  ability  to  force  difficult  com- 
promises and  devise  successful  strategies  in 
other  arenas,  none  of  these  three  men.  for 
all  their  trying,  could  end  the  fighting  in  the 
amateur  sports  community  that  has  hindered 
domestic  and  international  competition. 

Dozens  of  others  have  tried — mostly  U.S. 
senators  and  representatives — to  find  a  solu- 
tion. But  the  incohesive,  uncoordinated  and 
nearly  self-destructive  nature  of  the  ama- 
teur sports  system  defied  repeated  attenipts 
to  reform  it. 

Until  now. 

Since  the  first  Jurisdictional  dispute  In 
1928  over  the  "rights"  to  athletes  in  their 
programs,  the  nations'  two  most  powerful 
amateur  sports  groups  have  carried  on  that 


battle  to  the  point  that  U.S.  participation  In 
ii.ternational  competition  was  sometimes 
second-best  and  other  times  non-existent 
as  athletes  sat  out  meets  rather  than  risk 
suspensions. 

The  turf  fights  between  the  Amateur 
Athletic  Union  and  the  National  Collegiate 
Athletic  Association  hampered  the  U.S. 
Olympic  movement,  particularly  because  the 
AAU  had  effectively  controlled  the  U.S. 
Olympic  Committee  ifor  decades. 

in  1972,  the  NCAA  withdrew  from  the 
USOC  in  protest.  But  today,  the  NCAA  Is 
back  in  a  newly  reorganized  USOC  as  the 
result  of  one  of  the  most  carefully  re- 
searched and  sensitively  orchestrated  over- 
hauls of  a  strife-torn  body — the  USOC. 

As  a  result,  the  1978  Amateur  Athletic 
Act — the  product  of  that  work — has  received 
the  support  of  every  major  amateur  sports 
organization  in  the  country,  the  athletes 
most  directly  involved.  Republicans  and 
Democrats  In  Congress  and  the  White 
House. 

None  of  these  groups  Is  completely  satis- 
fied with  the  bill:  the  White  House,  for 
example,  has  reservations  about  part  of  the 
one-time.  $30  million  appropriation  included 
in  the  Senate-passed  version.  The  athletes, 
in  a  significant  gesture  to  assure  the  bill's 
passage  and  the  return  of  the  NCAA  to  the 
USOC,  agreed  to  have  a  bill  of  athletes' 
rights  deleted  from  the  legislation  and  In- 
corporated Instead  In  the  USOC  constitu- 
tion. 

The  only  objection  left  to  the  bill  Is  the 
AAU's  request  that  the  definition  of  inter- 
national competition  be  clarified  to  refiect 
the  interpretation  various  sports  groups 
have  already  agreed  upon.  This  is  essential- 
ly a  matter  of  getting  the  definition  in  black 
and  white. 

All  sides  have  made  concessions  and 
banded  together  in  an  unprecedented  spirit 
of  cooperation  to  get  the  bill  passed,  and 
passed  this  year.  There  is  apprehension 
among  many  sectors  of  the  amateur  sports 
community  that  if  the  bill  is  not  passed  by 
Oct.  1  when  Congress  adjourns.  It  will  not 
be  resurrected  in  future  congressional  ses- 
sions. 

The  passage  of  this  bill,  many  In  the  ama- 
teur sports  community  believe,  represents 
the  most  crucial  Juncture  for  the  success 
of  the  U.S.  Olympic  movement.  Several  have 
also  expressed  concern  that  the  bill  may 
flounder  in  the  House  for  possible  lack  of 
interest  or  understanding  of  its  effect. 

The  legislation  is  the  result  of  extensive 
research  here  and  abroad  by  the  President's 
Commission  on  Olympic  Sports  and  its  note- 
worthy for  what  It  does  not  do  as  well  as 
what  it  does. 

It  does  not.  for  example,  encroach  upon 
the  school-college  community's  domestic 
competitions  or  allow  the  federal  govern- 
ment to  call  the  shots  in  amateur  sports  by 
decreeing  how  money  may  be  disbursed.  It 
also  does  not  create  an  East  German-type 
systern  where  elite  athletes  are  trained  dawn 
to  dusk  in  special  schools.'  Nor  does  it  force 
non-Olympic  and  Pan  American  sports,  like 
golf,  to"  Join  the  USOC. 

What  It  does  is  strengthen  the  USOC  as  the 
central  coordinating  agency  for  the  nation's 
amateur  sports  groups  in  Olympic  and  Pan 
American  Games  competitions. 

Most  of  the  PCOS'  recommendations  have 
been  adopted  voluntarily  by  the  USOC.  but 
their  effective  implementation  is  tied  very 
much  to  the  $30  million  request 

The  crux  of  the  USOC  reorganization  Is  the 
establishment  of  criteria  for  becoming  a  na- 
tional governing  body  (NGB)  In  a  particular 
sport.  The  requirements  provide,  among 
other  things,  for  athletes  to  make  up  20  per- 
cent of  the  NGB's  membership  and  for  the 
reasonable  representation  of  other  U.S.  sports 
groups  (and  individuals)  that  operate  active 
programs  In  the  NGB's  sport. 
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serving  of  the  special  treatment  of  being 
the  only  city  to  receive  long-term  Gov- 
ernment guaranteed  loans. 

Will  the  voters  of  California  be  swayed 
by  this  argument? 

Will  the  voters  of  the  financially 
troubled  cities  of  Ohio  accept  this  argu- 
ment? 

Indeed,  will  tax-conscious  voters  any- 
where accept  this  argument? 

I  think  not. 

That  is  why  this  legislation  is  so 
crucial. 

It's  enactment  could  encourage  politi- 
cians everywhere  to  turn  to  Washington 
to  help  them  out  of  any  financial  prob- 
lem, no  matter  what  the  cause. 

Billions  upon  billions  are  at  stake  in 
this  debate.  It  is  vital  that  the  Senate 
consider  carefully  the  precedent  it  is 
setting. 

Ihe  Senate  has  been  blitzed  by  a  mas- 
sive lobbying  campaign  attempting  to 
justify  the  bailout  of  New  York  City. 

As  of  now,  despite  all  of  the  propo- 
nents' hard  sell,  the  case  has  not  been 
made  for  special  treatment  for  New 
York. 

A  great  city  it  is.  but  I  feel  it  would  be 
most  unwise  to  set  the  precedent  of  the 
Federal  Government  guaranteeing  city 
bonds. 

Exhibit  1 

Caster  Will  Twist  Arms  To  Get  Loan  Aid 

FOR  City 

(By  Bruce  Drake) 

Washinotok.— President  Carter  Is  ex- 
pected to  call  personally  five  to  10  undecided 
congressmen  in  the  next  few  days  to  ask  sup- 
port for  legislation  to  aid  New  York  City  as 
the  administration  mounts  Its  final  drive  to 
win  House  approval  of  the  bill  on  Thursday. 

The  House  begins  debate  today  on  the 
measure  which  would  provide  up  to  $2  bil- 
lion In  federal  loan  guarantees  for  city-re- 
lated securities  and  the  Interest  to  be  paid 
upon  them.  At  the  same  time,  an  openly 
skeptical  Senate  Banking  Committee  will  be- 
gin consideration  of  the  proposal,  hearing 
first  from  Mayor  Koch  on  the  outcome  of 
the  city's  labor  negotiations. 

The  administration  lobbying  effort,  and 
that  of  allied  groups.  Is  now  focusing  on  a 
list  of  about  50  to  60  undecided  House  Demo- 
crats culled  from  congressional  survevs  con- 
ducted by  the  Treasury  Department,  the 
New  York  congressional  deI«gatlon  and  the 
House  Democratic  Leadership. 

IS  HOUSE  MEMBERS 

Treasury  Secretary  W.  Michael  Blumenthal 
reportedly  recommended  that  Carter  call 
several  Influential  congressmen  on  the  list 
and  Carter  is  expected  to  do  so.  thus  redeem- 
ing his  promise  to  Koch  last  February  that 
he  would  "personally  lead"  the  fight  for  aid 
to  the  city. 

Georgian  Frank  Moore,  the  White  House's 
chief  congressional  liaison,  is  supposed  to 
lobby  about  15  House  members  primarily 
from  the  South.  The  balance  of  the  unde- 
cided Democrats  will  be  split  up  among 
Blumenthal.  Deputy  Treasury  Secretarv 
Robert  Carswell  A.sslstant  Secretary  Roger 
Altman  and  members  of  the  White  House 
domestic  policy  staff  led  bv  Stuart  Elzen- 
8tat. 

The  administration  is  also  pressing  Into 
■ervlce  congressional  lobbyists  from  other 
executive  departments  such  as  having  the 
Agfteulture  Department  liaison  staff  convey 
the  President's  support  of  the  New  York  bill 
to  congressmen  on  the  House  Agriculture 
Committee  with  whom  thev  regularly  deal. 

A   large   bloc  of  undecided   congressmen 
about  26.  are  from  three  states:  Texas.  In- 
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dlana  and  Wisconsin.  The  problem  in  Texas, 
which  gave  New  York  only  three  votes  In 
1975,  is  the  conservative  nature  of  most  of 
the  congressional  districts. 

Exhibit  2 
OMB  Chief:  U.S.  Won't  Assist  States  That 
Ctrr  Back  Taxes 
President  Carter's  budget  director  said  to- 
day the  federal  government  will  not  ball  out 
California  or  other  states  and  local  govern- 
ments that  cut  back  their  taxes. 

"There  was  a  message  for  Washington  as 
well  as  California  In  the  Proposition  13  vot- 
ing." Budget  Director  James  T.  Mclntyre 
said. 

"So  I  assert  It  Is  wishful  thinking  that  the 
federal  government  can  .  .  .  help  ease  the 
financial  burdens  resulting  from  state  or 
local  citizen  voting." 

"Looking  to  Washington  for  a  bailout  Isn't 
going  to  be  a  viable  or  sensible  solution  in 
the  future,"  he  said. 

Mclntyre  said  the  government  Is  consider- 
ing what  federal  funds  might  have  to  be  cut 
off  to  California  because  of  the  property  tax 
limitation  approved  there  June  6. 

He  said  that  the  federal  government  could 
not  pay  the  salaries  of  teachers,  for  example. 
If  California  stopped  paying  some  of  them 
with  state  money. 

The  government  Is  studying  similar  i)festrlc- 
tlons  In  federal  chlld-nutrltlon  programs 
and  local  governments  Jobs  for  the  unem- 
ployed, he  said. 

The  state  government  has  announced  no 
plans  to  ask  the  federal  government  for 
money  to  make  up  for  the  lost  revenue. 

In  a  speech  to  the  Advertising  Council 
Mclntyre  .said  the  California  vote  was  only 
the  "loudest  single  shot  fired  so  far  In  what 
some  people  Insist  Is  a  taxpayer  revolt  But 
It  was  hardly  the  first." 

He  pointed  to  an  attempt  by  23  states  to 
ban  federal  deficits. 

"I  would  remind  you  that  the  citizen  dis- 
content over  taxes,  bureaucracy  and  red  taoe 
Is  directed  against  the  federal  "establishment 
as  well  as  other  governments,"  he  said. 

Mclntyre  said  he  Is  afraid  that  "cities  and 
counties  will  turn  to  the  federal  government 
more  than  ever  before  to  ball  them  out  of 
financial  troubles. 

"I  suspect  we  will  be  hearing  more  of  these 
warnings  In  the  weeks  ahead.  Such  thinking 
raises  false  hopes,"  he  said. 

The   federal    government   cannot   pay  for 

services    the    states    have    trimmed    because 

federal   resources   are   not   Infinite.   Indeed 

thev  are  belne  stretched  tight  as  things  stand 

today,"  he  said. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  or  for  up  to  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ExHrerr  3 
U.S.  Cautions  California  on  CETA  Fund  Use 
(United  Press  International) 
The  Labor  Denartment  will  onnose  pro- 
posals for  California  towns  to  use  US  Com- 
prehensive Employment  and  Training  Act 
funds  to  fill  pavroil  gaps  created  bv  a  short- 
age in  tax  funds.  Assistant  Secretary  Ernest 
Green  says. 

Green,  who  oversees  the  $11  billion  pro- 
pram  of  lobs  and  training  for  the  unem- 
ployed, said  the  Labor  Department  Is  deter- 
mined not  to  waive  CETA  regulations  to 
allow  some  of  California's  public  employes 
to  be  transferred  to  the  federal  pa>Toll. 

The  Intent  of  Congress  In  creating  CETA 
three  years  ago  was  not  to  ball  cities  out  of 
fiscal  hardships,  but  "to  orovlde  services  and 
employment  oooortunlties  for  those  who 
need  it."  he  said  In  an  Interview  aired  yester- 
day on  the  syndicated  television  program 
"America's  Black  Forum." 

California  taxpayers  earlier  this  month 
pa.s.sed  an  Initiative  called  Pronosltlon  13  to 
slash  property  taxes— setting  off  a  chain  re- 
action among  worried  public  officials  that 
reached  all  the  way  to  Capitol  Hill. 


STUDY  OF  MAJOR  FEDERAL 
RETIREMENT  SYSTEMS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  884. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  resolution  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

Calendar  No.  884,  Senate  Resolution  244, 
expressing  the  sense  of  the  Senate  that  the 
Secretary  of  the  Treasury  conduct  a  study 
of  the  major  Federal  retirement  systems. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
resolution  which  had  been  reported  from 
the  Committee  on  Governmental  Affairs 
with  an  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendment  be  dis- 
pensed with. 

The  PngSIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  6,  strike  "June  30,  1978" 
and  Insert  "December  20,  1979". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution  as 
amended. 

The  resolution  (S.  Res.  244).  as 
amended,  was  agreed  to,  as  follows: 

Resolved.  That  It  Is  the  sense  of  the  Sen- 
ate that  In  addition  to  any  study  which  Is 
conducted  under  section  402  of  the  Act  of 
November  13.  1966.  relating  to  the  report  of 
the  Secretary  of  the  Treasury  on  national 
debt  and  tax  structure  (Public  Law  89-809; 
31  U.S.C.  757f),  the  Secretary  of  the  Treasury 
or  his  delegate  conduct  a  complete  study  and 
Investigation  of  the  retirement  systems 
listed  In  section  3  utilizing  estimates  com- 
puted on  the  dynamic  assumptions  basis  to 
determine  the  extent  of  the  present  and  fu- 
ture unfunded  liability  of  each  system,  the 
method  of  financing  each  such  system,  and 
the  actions  which  the  Secretary  or  his  dele- 
gate finds  necessary  to  be  taken  to  Insurf' 
the  solvency  of  each  such  system. 

Sec.  2.  It  Is  further  the  sense  of  the  Sen- 
ate that  the  Secretary  of  the  Treasury  or  his 
delegate  report  to  the  Congress  not  later 
than  December  20,  1979.  the  results  of  any 
study  and  Investigation  conducted  under  the 
first  .section  of  this  resolution  together  with 
such  recommendations.  Including  recom. 
mendatlons  for  legislation,  as  the  Secretary 
or  his  delegate  considers  appropriate, 

Ser.  3.  The  retirement  sv.stems  referred  to 
in  the  first  section  of  this  resolution  are 
the  retirement  systems  which  are  provided 
for — 

(1)  any  Individual  or  a  surviving  spouse 
under  title  II  of  the  Social  Security  Act; 


(2)  any  ofBcer  or  employee  of  the  Federal 
Government  under  chapter  83  of  title  5, 
United  States  Code; 

(3)  any  officer  or  member  of  the  uni- 
formed services; 

(4)  any  officer  or  employee  of  the  Foreign 
Service; 

(5)  the  Federal  Judiciary; 

(6)  Judges  of  the  United  States  Tax  Court; 

(7)  the  Federal  Reserve  Board; 

(8)  officers  and  employees  of  the  Tennes- 
see Valley  Authority; 

(9)  policemen  and  firemen  of  the  District 
of  Columbia; 

(10)  teachers  of  the  District  of  Columbia; 
and 

(11)  Judges  of  the  District  of  Columbia. 
Sec.  4.  The  Secretary  of  the  Senate  shall 

transmit  a  copy  of  this  resolution  to  the  Sec- 
retary of  the  Treasury. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  Lmove  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-953).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SUMMARY   AND   PURPOSE 

The  committee  notes  that  recently  there 
has  been  a  great  deal  of  concern  expressed 
regarding  the  viability  of  the  social  security 
retirement  fund  In  addition,  a  number  of  the 
other  Federal  retirement  programs  are  ex- 
periencing continuously  Increasing  unfunded 
liabilities.  The  General  Accounting  Office 
testified  as  follows: 

As  the  resolution  recognizes,  funding  of 
Federal  retirement  systems  remains  a  serious 
and  growing  problem  that  needs  further  at- 
tention. Federal  retirement  systems  funding 
requirements  vary,  and  in  most  cases  are  less 
stringent  than  thoco  Impused  by  law  or  pri- 
vate pension  plans.  Some  systems  provide  for 
fully  funding  benefit  rights  as  they  accrue, 
some  provide  for  partial  funding,  and  some 
are  completely  unfunded.  The  reported  un- 
funded liabilities  for  three  major  systems 
have  grown  from  $157  billion  In  1970  to  $280 
billion  in  1976,  an  Increase  of  79  percent. 
Under  existing  funding  provisions,  the  un- 
funded llafcUItles  will  continue  to  grow. 

The  GAQralso  reported  that  Congress  was 
not  being  provided  with  realistic  and  con- 
sistent Information  on  the  cost  of  such  re- 
tirement programs  According  to  the  Au- 
gust 3,  1977,  Comptroller  General's  report  to 
the  Congress,  entitled,  "Federal  Retirement 
Systems:  Unrecognized  Costs,  Inadequate 
Funding.  Inconsistent  Benefits": 

The  costs  and  liabilities  of  Federal  retire- 
ment programs  are  much  greater  than  rec- 
ognized by  current  costing  and  funding  pro- 
cedures. Usually,  costs  are  determined  on  a 
"static"  basis  with  little  or  no  consideration 
given  to  the  effect  of  general  pay  increases 
and  annuity  adjustments  on  ultimate  bene- 
fit payments,  resulting  In  a  considerable' un- 
derstatement of  benefit  costs  accruing  each 
year.  For  the  civil  service  retirement  system 
alone,  unrecognized  retirement  costs  In  1976 
amounted  to  an  estimated  $7  billion.  In  some 
programs,  none  of  the  currently  accruing 
cost  Is  recognized. 

The  result  of  such  developments.  If  per- 
mitted to  continue,  could  Jeopardize  the  sol- 
vency of  each  of  the  Federal  retirement 
systems. 

One  approach  toward  obtaining  more  real- 
istic Information  is  to  require  reports  on  the 
financial  status  of  the  retirement  systems, 


utilizing  the  dynamic  assumption  accounting 
method.  Thus,  rather  than  receiving  reports 
which  solely  reflect  the  present  financial  sta- 
tus of  these  programs,  the  reports  will  be 
required  to  provide  the  present  and  to  esti- 
mate the  future  status. 

To  accomplish  this,  Senate  Resolution  244 
requests  the  Secretary  of  the  Treasury  to  re- 
port to  Congress  on  the  extent  of  the  present 
and  future  unfunded  llabili'-y,  the  methods 
of  financing,  and  the  actions  which  the  Sec- 
retary of  the  Treasury  finds  necessary  to  be 
taken  to  msure  the  solvency  of  the  major 
Federal  retirement  systems. 

The  committee  is  aware  that  similar  studies 
are  bemg  conducted,  Including  the  review 
authorized  by  the  Social  Security  Amend- 
ment ol  1977  (Public  Law  95-216).  The  com- 
mittee intends  that  the  study  provided  for 
in  this  resolution  should  not  duplicate  any 
other  such  analysis. 


AMATEUR    SPORTS   ACT    OF    1978 

Mr.  STEVENS.  Mr.  President,  yester- 
day an  article  appeared  in  the  Washing- 
ton Post  sports  section  by  Nancy  Scan- 
nell  which  outlines  in  simple  terms  the 
intent  and  need  for  the  passage  by  the 
Congress  of  the  Amateur  Sports  Act  of 
1978. 

This  legislation,  which  was  unani- 
mously reported  out  of  the  Senate  Com- 
merce Committee  and  passed  by  voice 
vote  in  the  Senate,  is  presently  pending 
in  the  House  Judiciary  Committee.  Last 
week  2  days  of  hearings  were  held  on  the 
bill  and  Ms.  Scanhell  covered  those  pro- 
ceedings. There  have  been  some  miscon- 
ceptions attached  to  the  bill— that  it  is 
only  for  Olympic  athletes,  that  it  means 
Federal  interference,  that  it  is  a  step 
toward  the  East  German  system.  Ms. 
Scannell,  who  has  invested  considerable 
time  and  effort  in  not  only  understanding 
this  Nation's  amateur  sports  community, 
but  also  the  effect  of  this  legislation  on 
it,  clears  up  all  of  these  misunderstand- 
ings and  emphasizes  the  real  need  for  the 
reforms  called  for  in  the  bill. 

I  congratulate  Ms.  Scannell  for  her 
perceptive  analysis  and  ask  unanimous 
consent  that  the  article  appear  in  the 
Record  at  this  pbint. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 
Olympic  Bill  Passage  Seen  as  Crucial 
(By  Nancy  Scannell) 

Gen.  Douglas  MacArthur,  unable  to  win  the 
war.  settled  for  a  brief  truce,  never  to  re- 
turn. Attorney  General  Robert  F.  Kennedy 
threw  his  hands  up  in  disgust  and  walked  out 
of  the  negotiating  room.  Labor  arbitrator 
Theodore  Kheel.  who  had  tackled  the  tough- 
est of  union  disputes,  said  It  was  one  of  the 
most  frustrating  tasks  he  had  ever  taken 
on. 

Despite  their  ability  to  force  difficult  com- 
promises and  devise  successful  strategies  in 
other  arenas,  none  of  these  three  men.  for 
all  their  trying,  could  end  the  fighting  in  the 
amateur  sports  community  that  has  hindered 
domestic  and  international  competition. 

Dozens  of  others  have  tried — mostly  U.S. 
senators  and  representatives — to  find  a  solu- 
tion. But  the  incohesive,  uncoordinated  and 
nearly  self-destructive  nature  of  the  ama- 
teur sports  system  defied  repeated  attenipts 
to  reform  it. 

Until  now. 

Since  the  first  Jurisdictional  dispute  In 
1928  over  the  "rights"  to  athletes  in  their 
programs,  the  nations'  two  most  powerful 
amateur  sports  groups  have  carried  on  that 


battle  to  the  point  that  U.S.  participation  In 
ii.ternational  competition  was  sometimes 
second-best  and  other  times  non-existent 
as  athletes  sat  out  meets  rather  than  risk 
suspensions. 

The  turf  fights  between  the  Amateur 
Athletic  Union  and  the  National  Collegiate 
Athletic  Association  hampered  the  U.S. 
Olympic  movement,  particularly  because  the 
AAU  had  effectively  controlled  the  U.S. 
Olympic  Committee  ifor  decades. 

in  1972,  the  NCAA  withdrew  from  the 
USOC  in  protest.  But  today,  the  NCAA  Is 
back  in  a  newly  reorganized  USOC  as  the 
result  of  one  of  the  most  carefully  re- 
searched and  sensitively  orchestrated  over- 
hauls of  a  strife-torn  body — the  USOC. 

As  a  result,  the  1978  Amateur  Athletic 
Act — the  product  of  that  work — has  received 
the  support  of  every  major  amateur  sports 
organization  in  the  country,  the  athletes 
most  directly  involved.  Republicans  and 
Democrats  In  Congress  and  the  White 
House. 

None  of  these  groups  Is  completely  satis- 
fied with  the  bill:  the  White  House,  for 
example,  has  reservations  about  part  of  the 
one-time.  $30  million  appropriation  included 
in  the  Senate-passed  version.  The  athletes, 
in  a  significant  gesture  to  assure  the  bill's 
passage  and  the  return  of  the  NCAA  to  the 
USOC,  agreed  to  have  a  bill  of  athletes' 
rights  deleted  from  the  legislation  and  In- 
corporated Instead  In  the  USOC  constitu- 
tion. 

The  only  objection  left  to  the  bill  Is  the 
AAU's  request  that  the  definition  of  inter- 
national competition  be  clarified  to  refiect 
the  interpretation  various  sports  groups 
have  already  agreed  upon.  This  is  essential- 
ly a  matter  of  getting  the  definition  in  black 
and  white. 

All  sides  have  made  concessions  and 
banded  together  in  an  unprecedented  spirit 
of  cooperation  to  get  the  bill  passed,  and 
passed  this  year.  There  is  apprehension 
among  many  sectors  of  the  amateur  sports 
community  that  if  the  bill  is  not  passed  by 
Oct.  1  when  Congress  adjourns.  It  will  not 
be  resurrected  in  future  congressional  ses- 
sions. 

The  passage  of  this  bill,  many  In  the  ama- 
teur sports  community  believe,  represents 
the  most  crucial  Juncture  for  the  success 
of  the  U.S.  Olympic  movement.  Several  have 
also  expressed  concern  that  the  bill  may 
flounder  in  the  House  for  possible  lack  of 
interest  or  understanding  of  its  effect. 

The  legislation  is  the  result  of  extensive 
research  here  and  abroad  by  the  President's 
Commission  on  Olympic  Sports  and  its  note- 
worthy for  what  It  does  not  do  as  well  as 
what  it  does. 

It  does  not.  for  example,  encroach  upon 
the  school-college  community's  domestic 
competitions  or  allow  the  federal  govern- 
ment to  call  the  shots  in  amateur  sports  by 
decreeing  how  money  may  be  disbursed.  It 
also  does  not  create  an  East  German-type 
systern  where  elite  athletes  are  trained  dawn 
to  dusk  in  special  schools.'  Nor  does  it  force 
non-Olympic  and  Pan  American  sports,  like 
golf,  to"  Join  the  USOC. 

What  It  does  is  strengthen  the  USOC  as  the 
central  coordinating  agency  for  the  nation's 
amateur  sports  groups  in  Olympic  and  Pan 
American  Games  competitions. 

Most  of  the  PCOS'  recommendations  have 
been  adopted  voluntarily  by  the  USOC.  but 
their  effective  implementation  is  tied  very 
much  to  the  $30  million  request 

The  crux  of  the  USOC  reorganization  Is  the 
establishment  of  criteria  for  becoming  a  na- 
tional governing  body  (NGB)  In  a  particular 
sport.  The  requirements  provide,  among 
other  things,  for  athletes  to  make  up  20  per- 
cent of  the  NGB's  membership  and  for  the 
reasonable  representation  of  other  U.S.  sports 
groups  (and  individuals)  that  operate  active 
programs  In  the  NGB's  sport. 
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But  most  Important,  the  bill  requires  that 
the  NGB's  be  self-Incorporated  and  com- 
pletely autonomous  in  the  governance  of 
their  sport.  An  NGB  cannot  be  a  member  of 
more  than  one  International  sports  federa- 
tion which  governs  a  Pan  Am  or  Olympic 
sport. 

It  Is  the  latter  provisions  that  spell  the  end 
to  power-bloc  control  of  the  USOC  and  help 
assure  that  decisions  affecting  the  sport 
win  be  made  by  people  active  In  or  knowl- 
edgeable about  it. 

The  provisions  have  a  direct  impact  on 
the  AAU  because  it  will  have  to  divest  it- 
self— and  officials  say  they  began  the  process 
years  ago — of  its  eight  Olympic  franchises. 
Officials  have  indicated,  however,  that  the 
AAU  may  seek  the  track  and  field  franchise. 
The  NGBs  are  charged  with  developing 
Interest  and  participation  in  their  sport, 
from  the  grass-roots  level  of  barely  athletic 
to  potential  Olympians.  Expanded  participa- 
tion by  women,  the  military  and  the  handi- 
capped is  urged. 

Because  of  these  NGB  responsibilities,  as 
well  as  administrative  duties,  the  $30  million 
Is  viewed  as  essential  to  help  some  sports  get 
organized.  Some  of  the  minor  sports  have 
literally  been  run  out  of  a  volunteer's 
kitchen.  Now,  under  the  autonomy  provi- 
sions, they  will  be  self -incorporated  organi- 
zations with  a  full-time  director.  They,  most 
of  all.  will  need  federal  assistance. 

The  USOC,  which  would  administer  any 
federal  aid.  has  earmarked  $18  million  to 
help  finance  the  development  and  operation 
of  these  sports.  As  the  reorganization  of  the 
USOC  continues  to  take  effect,  those  in  the 
amateur  sports  community  firmly  believe 
that  the  private  sector  will  provide  the  fi- 
nancial resources  for  the  future. 

The  White  House  objects  in  principle  to 
funds  for  amateur  sports,  but  has  left  the 
door  open  for  federal  aid  if  Congress  so 
wishes.  The  administration  believes  the  $18 
million  for  the  reorganization  would  not  set 
a  precedent,  but  has  reservations  about  the 
$12  million  proposed  for  ongoing  USOC  pro- 
grams, such  as  permanent  training  centers 
and  research  and  sports  medicine  programs. 
It  is  through  the  training  centers  and  the 
programs,  however,  that  the  largest  number 
of  Americans  may  eventually  be  served,  USOC 
officials  say. 

The  training  centers  at  Squaw  Valley  and 
Colorado  Springs  (three  or  four  more  are 
planned)  test  athletes  selected  to  attend  by 
their  NGBs.  They  represent  a  diversity  of 
Americans,  from  teen-agers  to  senior  citizens, 
talented  and  untalented  athletes. 

The  sports  medicine  programs  at  the  cen- 
ters Involve  the  study  of  nutrition,  exercise 
physiology,  sports  psychology,  injury  treat- 
ment, re.search  and  the  new  field  of  bio- 
mechanics. Through  biomechanics,  which 
Involves  tracking  an  athlete's  moves  on  a 
computer  and  comparing  that  to  what  is 
considered  the  "perfect"  motions  in  the 
sport,  the  athlete  learns  how  to  Improve  his 
performance. 

And  from  the  test  results  of  athletes  and 
nonathletes  in  these  programs,  the  average 
American,  the  man  recovering  from  surgery 
and  the  woman  with  a  dislocated  shoulder 
may  ultimately  be  the  beneficiaries. 


June  26,  1978 


JUNIOR  WORLD  CYCLING 
CHAMPIONSHIP 

Mr.  STEVENS.  Mr.  President,  this 
week  the  United  States  and  Washington, 
D.C.,  are  hosting  for  the  first  time  the 
Junior  World  Cycling  Championships. 
Contestants,  ages  17  and  18,  are  current 
junior  champions  in  their  own  countries, 
with  many  of  these  same  participants  ex- 
pecting to  compete  for  their  countries  in 
the  1980  Olympics.  Over  1,000  partici- 


pants, including  athletes,  trainers,  man- 
agers, officials  and  mechanics  are  in- 
volved from  32  countries. 

Just  2  weeks  ago  a  last  minute  effort 
had  to  be  made  by  some  of  us  in  the 
Congress  to  encourage  the  National  Park 
Service  to  grant  a  permit  so  that  a  por- 
tion of  the  Baltimore-Washington  Park- 
way could  be  set  aside  this  Wednesday, 
June  28,  for  the  team  time  trials.  This 
was  because  the  original  site  is  now  under 
construction. 

On  Saturday,  June  24,  the  Washington 
Post  carried  an  article  by  staff  writer 
Russell  Carter  relating  news  of  the  cycl- 
ing championships  and  the  hopes  of  some 
of  our  American  entrants  in  that  race. 
The  article  relates  facts  about  other  as- 
pects of  the  American  cycling  experi- 
ence— that  we  lack  adequate  competitive 
opportunities  for  our  cyclists  whereas 
Europeans  are  such  strong  contenders 
because  they  are  able  to  race  four  to  five 
times  per  week;  that  U.S.  team  members 
have  had  to  pay  all  of  their  expenses  for 
travel  and  training  (including  the  cost 
of  their  expensive  $1,000  to  $1,500  bikes) 
until  their  selection  for  the  national 
team;  that  no  mechanics  travel  with  the 
American  team  as  they  do  in  other  coun- 
tries; and  that  two  members  of  the  orig- 
inal 10-man  American  road  racing 
squad  were  unable  to  come  because  they 
couldn't  afford  to  pay  their  expenses. 

These  facts  underline  one  of  the  rea- 
sons why  I  and  others  have  so  strongly 
supported  passage  of  the  Amateur  Sports 
Act  of  1978.  America  needs  to  stand  be- 
hind its  aspiring  young  athletes  who, 
because  of  the  total  disorganization  and 
lack  of  financial  capability  in  some 
sports,  have  had  to  totally  develop  and 
support  themselves  with  the  help  and  en- 
couragement of  understanding  parents. 
The  current  makeup  of  our  sports  or- 
ganizations does  not  require  them  to  be 
responsive  to  their  members.  Nor  are  they 
sufficiently  organized  to  attract  private 
funding.  The  Senate,  I  am  glad  to  say, 
has  expressed  itself  on  the  issue  by  pass- 
ing the  bill  by  voice  vote  on  May  8th.  My 
colleagues  in  the  House  are  now  looking 
at  H.R.  12626. 1  hope  they  will  voice  their 
support  for  it  soon  so  that  the  reforms 
which  are  contained  in  the  bill  can  be 
effectuated. 

I  ask  unanimous  consent  that  the  Rus- 
sell Carter  cycling  article  of  June  24  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Six  Area  Cyclists  Want  Share  or  Olympic 

Spotlight 

(By  Russell  Carter) 

Tomorrow  Greg  LeMond  and  five  friends 
will  ride  bicycles  through  Rock  Creek  Park 
Nothing  unusual.  Right?  Wrnng. 

The  group  rides  farther  and  faster  than 
most  of  the  two- wheelers  usually  seen  along 
the  Park's  bike  trails.  And  for  good  reason, 
the  sextet  will  carry  the  hopes  of  the  United 
States  In  the  Junior  World  Cycling  Cham- 
plonslps  road  race. 

More  than  200  bikers  from  32  other  coun- 
tries. Including  defending  overall  champion 
East  Germany  and  strong  cont^ders  Russia, 
Belgium  and  Italy,  present  obtttcles  to  the 
host  country's  chances  of  wirinfeg  the  76- 
mile  race.  The  event,  the  s^es^  of  three 
comprising    the    Junior    chamblonshlps.    Is 


being  held  in  this  country  for  the  first  time. 
E.irlier  this  week,  track  events  were  held  In 
the  Velodrome  in  Trexlertown,  Pa.  The  cham- 
•  pionships  will  wind  up  Wednesday  with  a 
four-man  team  trial  competition  on  the 
George  Washington  Parkway  in  Arlington. 

For  LeMond,  reigning  National  Junior 
champion  who  is  considered  America's  best 
hope  for  a  medal,  tomorrow's  race  culminates 
a  three-month  training  period  that  began 
with  a  tryout  camp  in  March  and  has  con- 
tinued to  occupy  much  of  the  time  of  the 
16-year-old  Reno.  Nev.,  native  and  his  seven 
teammates  (six  from  the  group  will  be  chosen 
to  ride  shortly  before  the  race).  The  octet 
daily  pedals  60-65  miles  at  race  speeds  (25- 
30  mph)  through  Rock  Creek  Park  and  Po- 
tomac Park. 

Although  that  schedule  seems  arduous 
LeMond  would  probably  Just  as  soon  ride  in 
an  actual  race  every  day.  "There  is  no  better 
training  than  riding  in  a  race,"  commented 
LeMond.  "That's  why  the  Europeans  are  so 
strong.  Over  th^e  they  race  four  or  five  times 
a  week,  totalling  maybe  250  miles." 

The  United  States  team  members  paid  all 
their  travel  and  training  expenses,  including 
buying  their  bikes  ($1,000-$  1,500)  until  their 
selection  to  the  final  national  squad.  Even 
now,  no  mechanics  or  masseurs  travel  with 
the  team  as  do  most  of  the  other  competlnB 
countries.  "^        '' 

Two  members  of  the  original  lO-man 
American  road  racing  squad,  Antonio  Con- 
forte  of  Boulder.  Colo.,  and  Bob  Burgdahl  of 
Los  Angeles,  were  unable  to  come  here  be- 
cause of  lack  of  money.  Equipment  sponsors 
occasionally  kick  in  with  a  set  of  new  tires 
or  shoes,  but  beyond  that  it's  mostly  up  to 
the  individual  riders  to  provide  their  equlo- 
ment. 

But  lack  of  comparable  facilities  has  not 
dampened  the  spirit  of  LeMond,  who  started 
bicycling  four  years  ago  as  off-season  train- 
ing for  skiing.  He  hopes  continued  success 
as  a  Junior  will  lead  to  an  Olympic  berth 
m  1980  and  later  to  a  professional  racing 
career  in  Europe. 

A  fellow  teammate,  Jeff  Bradley  of  Daven- 
port. Iowa,  started  cycling  as  an  off-season 
alternative  to  speed  skating,  a  sport  in  which 
he  has  won  the  National  and  North  Ameri- 
can intermediate  titles.  He  has  been  almost 
as  successful  on  wheels,  finishing  second  to 
LeMond  in  the  last  National  Juniors.  Other 
members  of  the  team  started  similarly  in  the 
sport  for  off-season  activity  or.  in  some  cases, 
as  a  more  competitive  alternative  to  pleasure 
riding. 

The  actual  race  is  almost  always  the  anti- 
thesis of  pleasure,  according  to  Chris  Car- 
mlchael  of  Miami:  "During  a  sprint  to  the 
finish  line,  you  have  opposing  riders  pulling 
each  other's  Jerseys  to  hold  that  man  back 
and  get  an  extra  boost  There  is  also  block- 
ing (swerving  in  front  of  another  rider  to 
force  him  off  the  course).  The  other  teams 
do  that  stuff,  we  don't." 

But  the  above-board  strategy  for  the  10- 
lapper  around  Rock  Creek  Park  is  slightly 
more  complex.  The  United  States  contingent 
win  start  near  the  rear  of  the  alphabetically- 
placed  national  teams,  but  they  will  try 
to  move  up  to  the  front  of  the  pack  as  soon 
as  possible. 

The  initial  move  has  a  twofold  purpose, 
according  to  team  member  Lee  Zlff  of  Bev- 
erly Hills.  Calif.:  "When  you're  in  the  middle 
of  the  peloton  (the  main  pack)  you  stand 
more  of  a  chance  of  being  Involved  In  a 
spill.  Also,  when  you  move  to  the  front  you 
can  see  how  far  ahead  of  you  the  breakaway 
(leading  group)  Is." 

Each  team  holds  back  Its  best  finisher  for 
the  final  sprint  to  the  finish  line.  This  Is 
done  by  letting  him  draft  one  or  two  mem- 
bers of  the  tcBm.  cutting  down  on  the 
amount  of  work  he  has  to  do 

Forecasting  tomorrow's  race  ( 10  a.m.  start- 
ing at  Military  Road  and  Ross  Drive),  Ron 
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Klefel  of  Denver  observed,  "This  will  be  a 
race  from  start  to  finish.  The  course  does  not 
allow  you  to  coast  since  there  are  no  down- 
hills. The  winner  will  be  the  best  rider,  if 
he  has  no  bad  breaks." 
And  maybe  if  he  wears  a  tear-away  Jersey. 


FIREARMS  REGULATIONS  OP  BU- 
REAU OF  ALCOHOL.  TOBACCO  AND 
FIREARMS 

Mr.  STEVENS.  Mr.  President,  we  are 
all  familiar  with  the  controversy  sur- 
rounding the  proposed  firearms  regula- 
tions of  the  Bureau  of  Alcohol.  Tobacco, 
and  Firearms.  In  light  of  the  rather 
overwhelming  vote  in  the  House  to 
prohibit  implementation  of  those  regula- 
tions, there  seems  to  be  a  general  agree- 
ment, at  least  within  the  Appropriations 
Committee  and  I  hope  within  the  Senate, 
to  retain  the  prohibition,  and  I  fully 
support  this  action.  However,  some  dis- 
pute has  arisen  with  respect  to  the  $4.2 
million  the  House  cut  from  the  Agency's 
requested  budget  increase. 

The  Department  of  the  Treasury  is 
now  claiming  that  such  a  cut  will  force 
them  to  remove  agents  from  the  streets, 
despite  the  fact  that  the  Bureau  is  re- 
ceiving $2.6  million  more  than  last  year 
under  the  House  bill,  and  despite  the 
fact  that  their  budget  request  indicates 
a  decrease  in  personnel  of  72,  prior  to  the 
House  action.  I  suspect  this  is  more 
"poor-mouthing"  in  an  attempt  to  fore- 
stall the  budget  reduction  than  an  ac- 
curate statement  of  the  consequences  of 
such  a  reduction.  There  is  certainly  $4.2 
million  worth  of  press  releases,  public 
relations  work,  new  automobiles  and 
similar  frills  in  a  $135  million  budget. 

I  also  note  that  Assistant  Secretary 
Davis,  in  the  briefings  announcing  the 
regulations  before  House  staff  and  the 
public,  states  the  Bureau  intended  to  use 
money  in  the  current  budget  for  the 
regulations.  As  Treasury  has  faced  op- 
position to  the  regulations  they  have 
steadily  retreated  from  this  position,  but 
I  am  forced  to  conclude  that  the  retreat 
is  based  on  political  rather  than  fiscal 
considerations. 

I  ask  unanimous  consent  to  place  in 
the  Record  at  this  point  a  summary  of 
the  differing  positions  taken  by  Treasury 
on  this  $4  2  million,  along  with  a  tran- 
script of  Mr.  Davis"  initial  remarks  when 
asked  where  the  funds  would  come  from 
for  the  regulations.  I  believe  this  will 


indicate  that  the  Senate  can  go  along 
with  the  House  budget  reductions  with- 
out adversely  affecting  law  enforcement 
by  BATF. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A    SHORT    HISTORY    OF   BATF'S    S4.2    MILLION 

The  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms Is  now  apparently  claiming  that  a  re- 
duction In  their  budget  increase  requested 
for  FY  1979  of  $4.2  mUlion,  as  approved  by  a 
314-80  vote  in  the  House  of  Representatives, 
will  force  them  to  remove  agents  from  the 
streets.  This  is  quite  dubious  in  light  of  the 
agency's  earlier  statements  on  their  firearms 
regulations. 

When  the  regulations  were  first  announced. 
Assistant  Secretary-, Richard  Davis  stated 
categorically  that  the  $4.2  million  needed  to 
begin  to  Implement  the  regulations  would 
be  re-programmed  from  existing  funds.  This 
statement  was  made  both  to  a  briefing  for 
the  House  Judiciary  Committee  staff  and  in 
a  public  briefing,  where  NRA  recorded  Mr. 
Davis'  statement,  on  March  16. 

Mr.  Davis'  next  set  of  remarks  on  the  Issue 
came  before  the  House  Treasury  Appropria- 
tions Subcommittee  on  April  24,  when  he  was 
called  before  the  Subcommittee  to  explain 
why  he  did  not  mention  these  regulations 
when  he  testified  on  the  BATF  budget  only 
18  days  before  the  regulations  were  issued. 
He  then  testified  that  Treasury  now  did  not 
know  whether  it  would  reprogram  funds  for 
the  regulations  or  seek  a  supplemental  ap- 
proprL-itlon.  It  was  this  refusal  to  make  a 
commitment  that  led  the  Subcommittee  to 
cut  the  $4.2  million  from  the  agency's  re- 
quested budget  Increase  the  next  day. 

The  third  set  of  remarks  on  the  money 
were  made  May  4,  before  the  House  Judi- 
ciary Committee's  Subcommittee  on  Crime, 
where  Mr.  Davis  stated,  for  the  first  time, 
that  no  funds  for  the  regulations  were  in  the 
current  budget.  When  questioned  about  his 
earlier  statement  on  re-programming,  he 
stated  that  he  could  not  clearly  recall  what 
he  said,  but  that  they  now  were  sure  they 
would  need  additional  funds. 

This  was  re-stated  by  Deputy  Secretary 
Carswell  on  May  23,  when  he  wrote  a  letter 
to  Senator  ChUes,  Chairman  of  the  Senate 
Treasury  Appropriations  Subcommittee,  com- 
mitting the  Treasury  to  not  implementing 
the  regulations  without  receiving  additional 
funding  for  the  regulations.  The  previous  day 
the  full  House  Appropriations  Committee 
had  voted  38-3  against  a  motion  to  delete 
language  prohibiting  the  implementation  of 
the  regulations. 

After  that  vote,  for  the  first  time.  Treasury 
began  to  talk  of  losing  agents  as  a  result  of 
the  fund  cut.  'i 


It  seems  reasonably  clear  that  Treasury 
has  revised  Its  position  on  the  $4.2  million 
each  time  't  faced  pressure  on  the  subject 
It  Is  now  "poor-mouthing"  on  the  subject, 
when  in  fact  it  will  still  receive  $2.6  million 
more  than  last  year,  under  the  House  bUl. 
BATF  seems  to  be  adopting  the  tactics  of 
some  officials  in  California  relative  to  Propo- 
sition 13,  in  publicly  threatening  to  cut  the 
most  needed  programs  when  faced  with  a 
reduction  in  funds  rather  than  deferring 
purchases  of  new  automobiles  and  similar 
measures.  Only  their  requested  increase  was 
cut.  not  their  operating  budget.  Pflrther- 
more.  since  their  budget  request  was  for  100 
fewer  positions,  the  entire  increase  requested 
is  for  administrative  overhead.  $2.6  million 
should  be  more  than  enough  for  that,  par- 
ticularly inasmuch  as  most  agencies  "pad" 
their  budget  requests  in  anticipation  of  cuts 
by  the  Congress.  Since  the  agency  had  the 
regulations  under  development  long  before 
the  budget  request  was  sent  to  Congress, 
there  is  reasonable  grounds  to  believe  that 
the  $4  2  million  was  in  fact  put  into  the  re- 
quest so  that  funds  "would  be  readily  avail- 
able to  begin  implementation  of  the  regu- 
lations. 

An  examination  of  the  agency's  budget 
suiflmary  (re^iroduced  below),  casts  further 
doubt  on  the  necessity  of  a  $4.2  million  cut 
in  the  requested  budget  increase  having  an 
adverse  Impact  on  jiersonnel. 

The  following  especially  stand  out: 

Increase 

Total  requested 

requested  over  last 

^  [millions]  year 

Personnel  compen- 
sation      $83.3  (-$194,000) 

Travel    5.9  547.000 

Communications    _  5.1  1. 100. 000 

Printing    6.3  1.600,000 

Other  services  ( ?) .  8.  5  1. 100.  000 
Supplies    and    ma- 
terials      3.6  445,000 

Equipment 3.3  716,000 

The    total    requested    Increase    for    non-  ^ 
personnel  fimctions  Is  $5.5  million  in  merely  " 
the   above  categories.   Included   within   this 
figure  is  $800,000  to  replace  aging  equipment 
and  authority  for  replacing  350  automobiles. 

BATF  could,  of  course,  decide  to  absorb 
the  54.2  million  cut  by  the  Hou.se  in  Its  per- 
sonnel portion  of  the  budget.  However.  It 
seems  clear  that  there  are  increases  being 
sought  In  other  areas  that  could  absorb  the 
cut  without  in  any  way  harming  the  person- 
nel budget.  Given  the  reductions  being  made 
In  the  budgets  of  other  agencies,  it  is  not 
unreasonable  to  expect  BATF  to  absorb  a 
cut  of  $4.2  million  out  of  a  $135  million 
request. 


DEPARTMENT  OF  THE  TREASURY,  BUREAU  OF  ALCOHOL,  TOBACCO.  AND  FIREARMS-STANDARD  CLASSIFICATION  SCHEDULE  (DIRECT  OBLIGATIONS  ONLY) 


Appropriation    Appropriation 
1977  1978 


1979  increase 

Appropriation         or  decrease 

1979    (-)  over  1978 


1979  increase 

Appropriation    Appropriation    Appropriation         or  decrease 

1977  1978  1979    (-)  over  1978 


Total    number    of     permanent 

positions   _ _  4,376  4,140 

Average  paid  employment 4,131  4,041 

Object  classification 
Personnel  compensation: 

Permanent  positions 69, 719,213 

Positions   other    than    per- 

„!n»nent 555,586 

Otiier  personnel  compensa- 
tion        6,609,658 

Total  personnel   compen- 

salion 76,884,457        83,510,000 

Personnel  benefits 9,120,225         9,841,000 

Travel    and    transportation    of 
P"Son5...   5,454,128         5,430.000 


4,068 
3.941 


-72 
-100 


75,  520, 000        75,  485,  OOO 

484,  000  484, 000 

7,  506, 000         7,  347, 000 


-35,000 


-^159,000 


83,  316, 000 
10,293,000 

5, 977, 000 


-194,000 
432,000 

547, 000 


Transporlalion  of  things 684,479  655  000  655  000 

Standard  level  user  charges 5,929,140  7,166,000  8.320,000  1,664,666 

Communications,    utilities,    and 

other  rent 3,896,1%  4,028.000  5,144,000  1,116,000 

Printing  and  reproduction 4,119,927  4,700,000  6,328,000  1628  000 

Other  services  .    6,885.986  7,419,000  8,535,000  1,116  000 

Supplies  and  materials 3.366,038  3.212,000  3,657,000  445,000 

Equipment 2,252,250  2,611,000  3,327,000  716  000 

Insurance  claims  and  indemnities.  46,655  60,000  60,000.  

Total  obligations 118,639,481  128,632.000  135.522.000  6.890.000 

Unobligated  balance 24.519 

Total  appropriation,  au- 
Ihoiized  level,  and  budg- 
et estimate.     .    118,664,000  '128,632.000  135.522,000  6.890,000 


'Includes  appropriation   of   J  122,600,000   plus   proposed   pay   increase   supplemental   of   $6,032,000. 
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But  most  Important,  the  bill  requires  that 
the  NGB's  be  self-Incorporated  and  com- 
pletely autonomous  in  the  governance  of 
their  sport.  An  NGB  cannot  be  a  member  of 
more  than  one  International  sports  federa- 
tion which  governs  a  Pan  Am  or  Olympic 
sport. 

It  Is  the  latter  provisions  that  spell  the  end 
to  power-bloc  control  of  the  USOC  and  help 
assure  that  decisions  affecting  the  sport 
win  be  made  by  people  active  In  or  knowl- 
edgeable about  it. 

The  provisions  have  a  direct  impact  on 
the  AAU  because  it  will  have  to  divest  it- 
self— and  officials  say  they  began  the  process 
years  ago — of  its  eight  Olympic  franchises. 
Officials  have  indicated,  however,  that  the 
AAU  may  seek  the  track  and  field  franchise. 
The  NGBs  are  charged  with  developing 
Interest  and  participation  in  their  sport, 
from  the  grass-roots  level  of  barely  athletic 
to  potential  Olympians.  Expanded  participa- 
tion by  women,  the  military  and  the  handi- 
capped is  urged. 

Because  of  these  NGB  responsibilities,  as 
well  as  administrative  duties,  the  $30  million 
Is  viewed  as  essential  to  help  some  sports  get 
organized.  Some  of  the  minor  sports  have 
literally  been  run  out  of  a  volunteer's 
kitchen.  Now,  under  the  autonomy  provi- 
sions, they  will  be  self -incorporated  organi- 
zations with  a  full-time  director.  They,  most 
of  all.  will  need  federal  assistance. 

The  USOC,  which  would  administer  any 
federal  aid.  has  earmarked  $18  million  to 
help  finance  the  development  and  operation 
of  these  sports.  As  the  reorganization  of  the 
USOC  continues  to  take  effect,  those  in  the 
amateur  sports  community  firmly  believe 
that  the  private  sector  will  provide  the  fi- 
nancial resources  for  the  future. 

The  White  House  objects  in  principle  to 
funds  for  amateur  sports,  but  has  left  the 
door  open  for  federal  aid  if  Congress  so 
wishes.  The  administration  believes  the  $18 
million  for  the  reorganization  would  not  set 
a  precedent,  but  has  reservations  about  the 
$12  million  proposed  for  ongoing  USOC  pro- 
grams, such  as  permanent  training  centers 
and  research  and  sports  medicine  programs. 
It  is  through  the  training  centers  and  the 
programs,  however,  that  the  largest  number 
of  Americans  may  eventually  be  served,  USOC 
officials  say. 

The  training  centers  at  Squaw  Valley  and 
Colorado  Springs  (three  or  four  more  are 
planned)  test  athletes  selected  to  attend  by 
their  NGBs.  They  represent  a  diversity  of 
Americans,  from  teen-agers  to  senior  citizens, 
talented  and  untalented  athletes. 

The  sports  medicine  programs  at  the  cen- 
ters Involve  the  study  of  nutrition,  exercise 
physiology,  sports  psychology,  injury  treat- 
ment, re.search  and  the  new  field  of  bio- 
mechanics. Through  biomechanics,  which 
Involves  tracking  an  athlete's  moves  on  a 
computer  and  comparing  that  to  what  is 
considered  the  "perfect"  motions  in  the 
sport,  the  athlete  learns  how  to  Improve  his 
performance. 

And  from  the  test  results  of  athletes  and 
nonathletes  in  these  programs,  the  average 
American,  the  man  recovering  from  surgery 
and  the  woman  with  a  dislocated  shoulder 
may  ultimately  be  the  beneficiaries. 
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JUNIOR  WORLD  CYCLING 
CHAMPIONSHIP 

Mr.  STEVENS.  Mr.  President,  this 
week  the  United  States  and  Washington, 
D.C.,  are  hosting  for  the  first  time  the 
Junior  World  Cycling  Championships. 
Contestants,  ages  17  and  18,  are  current 
junior  champions  in  their  own  countries, 
with  many  of  these  same  participants  ex- 
pecting to  compete  for  their  countries  in 
the  1980  Olympics.  Over  1,000  partici- 


pants, including  athletes,  trainers,  man- 
agers, officials  and  mechanics  are  in- 
volved from  32  countries. 

Just  2  weeks  ago  a  last  minute  effort 
had  to  be  made  by  some  of  us  in  the 
Congress  to  encourage  the  National  Park 
Service  to  grant  a  permit  so  that  a  por- 
tion of  the  Baltimore-Washington  Park- 
way could  be  set  aside  this  Wednesday, 
June  28,  for  the  team  time  trials.  This 
was  because  the  original  site  is  now  under 
construction. 

On  Saturday,  June  24,  the  Washington 
Post  carried  an  article  by  staff  writer 
Russell  Carter  relating  news  of  the  cycl- 
ing championships  and  the  hopes  of  some 
of  our  American  entrants  in  that  race. 
The  article  relates  facts  about  other  as- 
pects of  the  American  cycling  experi- 
ence— that  we  lack  adequate  competitive 
opportunities  for  our  cyclists  whereas 
Europeans  are  such  strong  contenders 
because  they  are  able  to  race  four  to  five 
times  per  week;  that  U.S.  team  members 
have  had  to  pay  all  of  their  expenses  for 
travel  and  training  (including  the  cost 
of  their  expensive  $1,000  to  $1,500  bikes) 
until  their  selection  for  the  national 
team;  that  no  mechanics  travel  with  the 
American  team  as  they  do  in  other  coun- 
tries; and  that  two  members  of  the  orig- 
inal 10-man  American  road  racing 
squad  were  unable  to  come  because  they 
couldn't  afford  to  pay  their  expenses. 

These  facts  underline  one  of  the  rea- 
sons why  I  and  others  have  so  strongly 
supported  passage  of  the  Amateur  Sports 
Act  of  1978.  America  needs  to  stand  be- 
hind its  aspiring  young  athletes  who, 
because  of  the  total  disorganization  and 
lack  of  financial  capability  in  some 
sports,  have  had  to  totally  develop  and 
support  themselves  with  the  help  and  en- 
couragement of  understanding  parents. 
The  current  makeup  of  our  sports  or- 
ganizations does  not  require  them  to  be 
responsive  to  their  members.  Nor  are  they 
sufficiently  organized  to  attract  private 
funding.  The  Senate,  I  am  glad  to  say, 
has  expressed  itself  on  the  issue  by  pass- 
ing the  bill  by  voice  vote  on  May  8th.  My 
colleagues  in  the  House  are  now  looking 
at  H.R.  12626. 1  hope  they  will  voice  their 
support  for  it  soon  so  that  the  reforms 
which  are  contained  in  the  bill  can  be 
effectuated. 

I  ask  unanimous  consent  that  the  Rus- 
sell Carter  cycling  article  of  June  24  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Six  Area  Cyclists  Want  Share  or  Olympic 

Spotlight 

(By  Russell  Carter) 

Tomorrow  Greg  LeMond  and  five  friends 
will  ride  bicycles  through  Rock  Creek  Park 
Nothing  unusual.  Right?  Wrnng. 

The  group  rides  farther  and  faster  than 
most  of  the  two- wheelers  usually  seen  along 
the  Park's  bike  trails.  And  for  good  reason, 
the  sextet  will  carry  the  hopes  of  the  United 
States  In  the  Junior  World  Cycling  Cham- 
plonslps  road  race. 

More  than  200  bikers  from  32  other  coun- 
tries. Including  defending  overall  champion 
East  Germany  and  strong  cont^ders  Russia, 
Belgium  and  Italy,  present  obtttcles  to  the 
host  country's  chances  of  wirinfeg  the  76- 
mile  race.  The  event,  the  s^es^  of  three 
comprising    the    Junior    chamblonshlps.    Is 


being  held  in  this  country  for  the  first  time. 
E.irlier  this  week,  track  events  were  held  In 
the  Velodrome  in  Trexlertown,  Pa.  The  cham- 
•  pionships  will  wind  up  Wednesday  with  a 
four-man  team  trial  competition  on  the 
George  Washington  Parkway  in  Arlington. 

For  LeMond,  reigning  National  Junior 
champion  who  is  considered  America's  best 
hope  for  a  medal,  tomorrow's  race  culminates 
a  three-month  training  period  that  began 
with  a  tryout  camp  in  March  and  has  con- 
tinued to  occupy  much  of  the  time  of  the 
16-year-old  Reno.  Nev.,  native  and  his  seven 
teammates  (six  from  the  group  will  be  chosen 
to  ride  shortly  before  the  race).  The  octet 
daily  pedals  60-65  miles  at  race  speeds  (25- 
30  mph)  through  Rock  Creek  Park  and  Po- 
tomac Park. 

Although  that  schedule  seems  arduous 
LeMond  would  probably  Just  as  soon  ride  in 
an  actual  race  every  day.  "There  is  no  better 
training  than  riding  in  a  race,"  commented 
LeMond.  "That's  why  the  Europeans  are  so 
strong.  Over  th^e  they  race  four  or  five  times 
a  week,  totalling  maybe  250  miles." 

The  United  States  team  members  paid  all 
their  travel  and  training  expenses,  including 
buying  their  bikes  ($1,000-$  1,500)  until  their 
selection  to  the  final  national  squad.  Even 
now,  no  mechanics  or  masseurs  travel  with 
the  team  as  do  most  of  the  other  competlnB 
countries.  "^        '' 

Two  members  of  the  original  lO-man 
American  road  racing  squad,  Antonio  Con- 
forte  of  Boulder.  Colo.,  and  Bob  Burgdahl  of 
Los  Angeles,  were  unable  to  come  here  be- 
cause of  lack  of  money.  Equipment  sponsors 
occasionally  kick  in  with  a  set  of  new  tires 
or  shoes,  but  beyond  that  it's  mostly  up  to 
the  individual  riders  to  provide  their  equlo- 
ment. 

But  lack  of  comparable  facilities  has  not 
dampened  the  spirit  of  LeMond,  who  started 
bicycling  four  years  ago  as  off-season  train- 
ing for  skiing.  He  hopes  continued  success 
as  a  Junior  will  lead  to  an  Olympic  berth 
m  1980  and  later  to  a  professional  racing 
career  in  Europe. 

A  fellow  teammate,  Jeff  Bradley  of  Daven- 
port. Iowa,  started  cycling  as  an  off-season 
alternative  to  speed  skating,  a  sport  in  which 
he  has  won  the  National  and  North  Ameri- 
can intermediate  titles.  He  has  been  almost 
as  successful  on  wheels,  finishing  second  to 
LeMond  in  the  last  National  Juniors.  Other 
members  of  the  team  started  similarly  in  the 
sport  for  off-season  activity  or.  in  some  cases, 
as  a  more  competitive  alternative  to  pleasure 
riding. 

The  actual  race  is  almost  always  the  anti- 
thesis of  pleasure,  according  to  Chris  Car- 
mlchael  of  Miami:  "During  a  sprint  to  the 
finish  line,  you  have  opposing  riders  pulling 
each  other's  Jerseys  to  hold  that  man  back 
and  get  an  extra  boost  There  is  also  block- 
ing (swerving  in  front  of  another  rider  to 
force  him  off  the  course).  The  other  teams 
do  that  stuff,  we  don't." 

But  the  above-board  strategy  for  the  10- 
lapper  around  Rock  Creek  Park  is  slightly 
more  complex.  The  United  States  contingent 
win  start  near  the  rear  of  the  alphabetically- 
placed  national  teams,  but  they  will  try 
to  move  up  to  the  front  of  the  pack  as  soon 
as  possible. 

The  initial  move  has  a  twofold  purpose, 
according  to  team  member  Lee  Zlff  of  Bev- 
erly Hills.  Calif.:  "When  you're  in  the  middle 
of  the  peloton  (the  main  pack)  you  stand 
more  of  a  chance  of  being  Involved  In  a 
spill.  Also,  when  you  move  to  the  front  you 
can  see  how  far  ahead  of  you  the  breakaway 
(leading  group)  Is." 

Each  team  holds  back  Its  best  finisher  for 
the  final  sprint  to  the  finish  line.  This  Is 
done  by  letting  him  draft  one  or  two  mem- 
bers of  the  tcBm.  cutting  down  on  the 
amount  of  work  he  has  to  do 

Forecasting  tomorrow's  race  ( 10  a.m.  start- 
ing at  Military  Road  and  Ross  Drive),  Ron 
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Klefel  of  Denver  observed,  "This  will  be  a 
race  from  start  to  finish.  The  course  does  not 
allow  you  to  coast  since  there  are  no  down- 
hills. The  winner  will  be  the  best  rider,  if 
he  has  no  bad  breaks." 
And  maybe  if  he  wears  a  tear-away  Jersey. 


FIREARMS  REGULATIONS  OP  BU- 
REAU OF  ALCOHOL.  TOBACCO  AND 
FIREARMS 

Mr.  STEVENS.  Mr.  President,  we  are 
all  familiar  with  the  controversy  sur- 
rounding the  proposed  firearms  regula- 
tions of  the  Bureau  of  Alcohol.  Tobacco, 
and  Firearms.  In  light  of  the  rather 
overwhelming  vote  in  the  House  to 
prohibit  implementation  of  those  regula- 
tions, there  seems  to  be  a  general  agree- 
ment, at  least  within  the  Appropriations 
Committee  and  I  hope  within  the  Senate, 
to  retain  the  prohibition,  and  I  fully 
support  this  action.  However,  some  dis- 
pute has  arisen  with  respect  to  the  $4.2 
million  the  House  cut  from  the  Agency's 
requested  budget  increase. 

The  Department  of  the  Treasury  is 
now  claiming  that  such  a  cut  will  force 
them  to  remove  agents  from  the  streets, 
despite  the  fact  that  the  Bureau  is  re- 
ceiving $2.6  million  more  than  last  year 
under  the  House  bill,  and  despite  the 
fact  that  their  budget  request  indicates 
a  decrease  in  personnel  of  72,  prior  to  the 
House  action.  I  suspect  this  is  more 
"poor-mouthing"  in  an  attempt  to  fore- 
stall the  budget  reduction  than  an  ac- 
curate statement  of  the  consequences  of 
such  a  reduction.  There  is  certainly  $4.2 
million  worth  of  press  releases,  public 
relations  work,  new  automobiles  and 
similar  frills  in  a  $135  million  budget. 

I  also  note  that  Assistant  Secretary 
Davis,  in  the  briefings  announcing  the 
regulations  before  House  staff  and  the 
public,  states  the  Bureau  intended  to  use 
money  in  the  current  budget  for  the 
regulations.  As  Treasury  has  faced  op- 
position to  the  regulations  they  have 
steadily  retreated  from  this  position,  but 
I  am  forced  to  conclude  that  the  retreat 
is  based  on  political  rather  than  fiscal 
considerations. 

I  ask  unanimous  consent  to  place  in 
the  Record  at  this  point  a  summary  of 
the  differing  positions  taken  by  Treasury 
on  this  $4  2  million,  along  with  a  tran- 
script of  Mr.  Davis"  initial  remarks  when 
asked  where  the  funds  would  come  from 
for  the  regulations.  I  believe  this  will 


indicate  that  the  Senate  can  go  along 
with  the  House  budget  reductions  with- 
out adversely  affecting  law  enforcement 
by  BATF. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A    SHORT    HISTORY    OF   BATF'S    S4.2    MILLION 

The  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms Is  now  apparently  claiming  that  a  re- 
duction In  their  budget  increase  requested 
for  FY  1979  of  $4.2  mUlion,  as  approved  by  a 
314-80  vote  in  the  House  of  Representatives, 
will  force  them  to  remove  agents  from  the 
streets.  This  is  quite  dubious  in  light  of  the 
agency's  earlier  statements  on  their  firearms 
regulations. 

When  the  regulations  were  first  announced. 
Assistant  Secretary-, Richard  Davis  stated 
categorically  that  the  $4.2  million  needed  to 
begin  to  Implement  the  regulations  would 
be  re-programmed  from  existing  funds.  This 
statement  was  made  both  to  a  briefing  for 
the  House  Judiciary  Committee  staff  and  in 
a  public  briefing,  where  NRA  recorded  Mr. 
Davis'  statement,  on  March  16. 

Mr.  Davis'  next  set  of  remarks  on  the  Issue 
came  before  the  House  Treasury  Appropria- 
tions Subcommittee  on  April  24,  when  he  was 
called  before  the  Subcommittee  to  explain 
why  he  did  not  mention  these  regulations 
when  he  testified  on  the  BATF  budget  only 
18  days  before  the  regulations  were  issued. 
He  then  testified  that  Treasury  now  did  not 
know  whether  it  would  reprogram  funds  for 
the  regulations  or  seek  a  supplemental  ap- 
proprL-itlon.  It  was  this  refusal  to  make  a 
commitment  that  led  the  Subcommittee  to 
cut  the  $4.2  million  from  the  agency's  re- 
quested budget  Increase  the  next  day. 

The  third  set  of  remarks  on  the  money 
were  made  May  4,  before  the  House  Judi- 
ciary Committee's  Subcommittee  on  Crime, 
where  Mr.  Davis  stated,  for  the  first  time, 
that  no  funds  for  the  regulations  were  in  the 
current  budget.  When  questioned  about  his 
earlier  statement  on  re-programming,  he 
stated  that  he  could  not  clearly  recall  what 
he  said,  but  that  they  now  were  sure  they 
would  need  additional  funds. 

This  was  re-stated  by  Deputy  Secretary 
Carswell  on  May  23,  when  he  wrote  a  letter 
to  Senator  ChUes,  Chairman  of  the  Senate 
Treasury  Appropriations  Subcommittee,  com- 
mitting the  Treasury  to  not  implementing 
the  regulations  without  receiving  additional 
funding  for  the  regulations.  The  previous  day 
the  full  House  Appropriations  Committee 
had  voted  38-3  against  a  motion  to  delete 
language  prohibiting  the  implementation  of 
the  regulations. 

After  that  vote,  for  the  first  time.  Treasury 
began  to  talk  of  losing  agents  as  a  result  of 
the  fund  cut.  'i 


It  seems  reasonably  clear  that  Treasury 
has  revised  Its  position  on  the  $4.2  million 
each  time  't  faced  pressure  on  the  subject 
It  Is  now  "poor-mouthing"  on  the  subject, 
when  in  fact  it  will  still  receive  $2.6  million 
more  than  last  year,  under  the  House  bUl. 
BATF  seems  to  be  adopting  the  tactics  of 
some  officials  in  California  relative  to  Propo- 
sition 13,  in  publicly  threatening  to  cut  the 
most  needed  programs  when  faced  with  a 
reduction  in  funds  rather  than  deferring 
purchases  of  new  automobiles  and  similar 
measures.  Only  their  requested  increase  was 
cut.  not  their  operating  budget.  Pflrther- 
more.  since  their  budget  request  was  for  100 
fewer  positions,  the  entire  increase  requested 
is  for  administrative  overhead.  $2.6  million 
should  be  more  than  enough  for  that,  par- 
ticularly inasmuch  as  most  agencies  "pad" 
their  budget  requests  in  anticipation  of  cuts 
by  the  Congress.  Since  the  agency  had  the 
regulations  under  development  long  before 
the  budget  request  was  sent  to  Congress, 
there  is  reasonable  grounds  to  believe  that 
the  $4  2  million  was  in  fact  put  into  the  re- 
quest so  that  funds  "would  be  readily  avail- 
able to  begin  implementation  of  the  regu- 
lations. 

An  examination  of  the  agency's  budget 
suiflmary  (re^iroduced  below),  casts  further 
doubt  on  the  necessity  of  a  $4.2  million  cut 
in  the  requested  budget  increase  having  an 
adverse  Impact  on  jiersonnel. 

The  following  especially  stand  out: 

Increase 

Total  requested 

requested  over  last 

^  [millions]  year 

Personnel  compen- 
sation      $83.3  (-$194,000) 

Travel    5.9  547.000 

Communications    _  5.1  1. 100. 000 

Printing    6.3  1.600,000 

Other  services  ( ?) .  8.  5  1. 100.  000 
Supplies    and    ma- 
terials      3.6  445,000 

Equipment 3.3  716,000 

The    total    requested    Increase    for    non-  ^ 
personnel  fimctions  Is  $5.5  million  in  merely  " 
the   above  categories.   Included   within   this 
figure  is  $800,000  to  replace  aging  equipment 
and  authority  for  replacing  350  automobiles. 

BATF  could,  of  course,  decide  to  absorb 
the  54.2  million  cut  by  the  Hou.se  in  Its  per- 
sonnel portion  of  the  budget.  However.  It 
seems  clear  that  there  are  increases  being 
sought  In  other  areas  that  could  absorb  the 
cut  without  in  any  way  harming  the  person- 
nel budget.  Given  the  reductions  being  made 
In  the  budgets  of  other  agencies,  it  is  not 
unreasonable  to  expect  BATF  to  absorb  a 
cut  of  $4.2  million  out  of  a  $135  million 
request. 


DEPARTMENT  OF  THE  TREASURY,  BUREAU  OF  ALCOHOL,  TOBACCO.  AND  FIREARMS-STANDARD  CLASSIFICATION  SCHEDULE  (DIRECT  OBLIGATIONS  ONLY) 


Appropriation    Appropriation 
1977  1978 


1979  increase 

Appropriation         or  decrease 

1979    (-)  over  1978 


1979  increase 

Appropriation    Appropriation    Appropriation         or  decrease 

1977  1978  1979    (-)  over  1978 


Total    number    of     permanent 

positions   _ _  4,376  4,140 

Average  paid  employment 4,131  4,041 

Object  classification 
Personnel  compensation: 

Permanent  positions 69, 719,213 

Positions   other    than    per- 

„!n»nent 555,586 

Otiier  personnel  compensa- 
tion        6,609,658 

Total  personnel   compen- 

salion 76,884,457        83,510,000 

Personnel  benefits 9,120,225         9,841,000 

Travel    and    transportation    of 
P"Son5...   5,454,128         5,430.000 


4,068 
3.941 


-72 
-100 


75,  520, 000        75,  485,  OOO 

484,  000  484, 000 

7,  506, 000         7,  347, 000 


-35,000 


-^159,000 


83,  316, 000 
10,293,000 

5, 977, 000 


-194,000 
432,000 

547, 000 


Transporlalion  of  things 684,479  655  000  655  000 

Standard  level  user  charges 5,929,140  7,166,000  8.320,000  1,664,666 

Communications,    utilities,    and 

other  rent 3,896,1%  4,028.000  5,144,000  1,116,000 

Printing  and  reproduction 4,119,927  4,700,000  6,328,000  1628  000 

Other  services  .    6,885.986  7,419,000  8,535,000  1,116  000 

Supplies  and  materials 3.366,038  3.212,000  3,657,000  445,000 

Equipment 2,252,250  2,611,000  3,327,000  716  000 

Insurance  claims  and  indemnities.  46,655  60,000  60,000.  

Total  obligations 118,639,481  128,632.000  135.522.000  6.890.000 

Unobligated  balance 24.519 

Total  appropriation,  au- 
Ihoiized  level,  and  budg- 
et estimate.     .    118,664,000  '128,632.000  135.522,000  6.890,000 


'Includes  appropriation   of   J  122,600,000   plus   proposed   pay   increase   supplemental   of   $6,032,000. 
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Q.  Will  the  funds  that  ATF  needs  to  Im- 
plement these  regulations  be  available  in 
the  F^  79  budget  or  will  you  have  to  amend 
your  budget  request? 

Davis.  Well,  right  now,  in  terms  of.  you 
know,  one  question  is  exactly  when  these 
will  go  into  effect,  because  in  terms  of  ef- 
fective date,  you  have  a  comment  period,  you 
have  a  study  period,  you  have  what  is  .  .  . 
we  are  at  the  ..beginning  of  a  process  of 
decision-making  not  at  the  end  of  one. 

It  is  our  hope  In  terms  of  the  .  .  .  whatever 
cost  to  ATF  and  our  plan  to  try  and  do  that 
out  of  existing  ATF  resources  which  are 
readily  available  in  the  FY  1978  budget  and 
presumably  be  available  in  the  '79  budget, 
and  we  do  not  intend.  If  at  all  possible  to 
seek  additional  funding  to  implement  them. 
We  think  there  are  places  where  we  can  come 
up  with  the  full-time  personnel. 

In  part,  what  we  are  talking  about  is  a 
program  that  provides  us  with  a  basis  for  a 
national  gun  control  program  with  a  na- 
tional impact,  as  opposed  to  the  CUE  pro- 
gram which  proved  very  successful  but  which 
has  the  drawback  that  it  cost  SB-million  .  .  . 
somewhat  .  .  .  increasingly  now  come  up  with 
a  program  with  a  national  Impact  for  less 
money,  so  we  think  we  will  try  and  And  the 
resources  in  existing  budget  allocations. 


ORDER  FOR  RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9 :30  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  PROCEED  TO  CONSIDER- 
ATION  OF   S.   2549   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  completion  of  action  on  Calendar 
Order  No.  733,  S.  419.  the  oil  shale  bill, 
on  tomorrow,  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No.  782, 
S.  2549,  the  National  Science  Foundation 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT—H.R.  12930 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  previ- 
ous order  which  was  entered  into  with 
respect  to  the  taking  up  of  the  bill  H.R. 
12930.  an  act  making  appropriations  for 
the  Treasury  Department  and  the  U.S. 
Postal  Service  be  altered  as  follows: 

That  tomorrow,  immediately  after  the 
votes  on  the  United  Kingdom  Treaty  and 
the  return  of  the  Senate  to  legislative 
session,  the  Senate  then  proceed  to  con- 
sideration of  the  Treasury-Postal  Service 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS   ON 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  immedi- 
ately following  the  recognition  of  Mr. 
Stevens  on  tomorrow,  which  order  has 
been    previously    entered,    the    Senate 


transact  routine  morning  business  until 
the  hour  of  10  o'clock,  with  Senators  al- 
lowed to  speak  during  that  morning  busi- 
ness up  to  3  minutes,  and  that  at  10 
o'clock  the  Senate  then  go  into  executive 
session  for  the  vote  on  the  United  King- 
dom Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
have  the  yeas  and  nays  been  ordered  on 
the  United  Kingdom  Treaty? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Subcommittee  on  Administrative  Prac- 
tices of  the  Committee  on  Judiciary  be 
authorized  to  meet  during  the  session  of 
the  Senate  tomorrow  to  hold  hearings  on 
the  FBI  charter  (FBI  and  Department 
of  Justice  testifying ) . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  9:30  tomor- 
row morning.  After  the  two  leaders  are 
recognized,  each  for  not  to  exceed  2  min- 
utes, the  distinguished  Senator  from 
Alaska  (Mr.  Stevens)  will  be  recognized 
for  15  minutes  under  the  order  previ- 
ously entered,  followii-.g  which  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business  with  Senators 
allowed  to  speak  therein  for  up  to  3 
minutes. 

The  PRESIDING  OFFICER.  The  time 
for  the  Senator  from  Alaska  under  the 
order  is  10  minutes. 

Mr.  ROBERT  C.  BYRD.  Yes.  10  min- 
utes, that  is  right.  Then  the  order  for 
morning  business  will  allow  Senators  to 
speak  up  to  3  minutes  each. 

At  10  o'clock  the  Senate  will  go  into 
executive  session  to  vote  on  the  resolu- 
tion of  ratification  of  the  United  King- 
dom Treaty,  as  amended  by  the  Church 
reservation. 

Immediately  upon  the  disposition  of 
that  treaty,  the  Senate  will  return  to 
legislative  session,  and  at  that  time  will 
proceed  to  the  consideration  of  the 
Treasury-Postal  Service  appropriation 
bill. 

There  is  a  time  limitation  on  that  bill. 

Upon  the  disposition  of  that  bill,  the 
Senate  will  take  up  the  oil  shale  bill. 
There  is  a  time  agreement  on  that  bill. 

Upon  the  disposition  of  that  bill,  the 
Senate  will  take  up  the  National  Science 


Foundation  authorization  bill.  There  is 
a  time  agreement  on  that  bill. 

Mr.  President,  the  Senate  is  making 
good  progress.  It  enacted  several  meas- 
ures today,  and  it  has  that  busy  schedule 
for  tomorrow.  Rollcall  votes  will  occur 
tomorrow  beginning  at  10  o'clock  a.m. 
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RECESS  UNTIL  9:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered  and, 
in  accordance  with  Senate  Resolution 
493,  as  a  further  mark  of  respect  to  the 
memory  of  the  deceased  Honorable 
William  M.  Ketchum,  late  a  Represent- 
ative from  the  State  of  California,  that 
the  Senate  stand  in  recess  imtil  the  hour 
of  9:30  a.m.  tomorrow. 

The  motion  was  agreed  to:  and  at  7: 10 
p.m  the  Senate  recessed  until  tomorrow, 
Tuesday.  June  27.  1978,  at  9:30  a.m.     . 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  June  26. 1978: 

International  Communication  Agency 
R.  Peter  Straus,  of  New  York,  to  be  an  As- 
sociate Director  of  the  International  Com- 
munication Agency  (new  position) . 
Department  of  Justice 
Robert  E.  Hauberg,  of  Mississippi,  to  be 
US    attorney   for   the  southern   district  of 
Mississippi  for  the  term  of  4  years   (reap- 
pointment). 

Clinton  T.   Peoples,  of  Texas,  to  be  U.S. 
marshal  for  the  northern  district  of  Texas 
for  the  term  of  4  years  (reappointment). 
Diplomatic  Service 

The  following-named  persons  for  appoint- 
ment as  Foreign  Service  Information  officers 
of  class  4.  consular  officers,  and  secretaries  In 
the  Diplomatic  Service  of  the  United  States 
of  America: 

Yuklo  Allan  Kuniyukl.  Jr..  of  Washington. 

Blake  Robinson,  of  Massachusetts. 

For  appointment  as  a  Foreign  Service  of- 
ficer of  class  5.  a  consular  officer,  and  a  sec- 
retary in  the  Diplomatic  Service  of  the  United 
States  of  America: 

Walter  Francis  Boyle,  of  Texas. 

For  promotion  from  Foreign  Service  in- 
formation officers  of  class  7  to  class  6: 

Kathleen  A.  Brlon.  of  Virginia. 

Cindy  J.  Fox.  of  New  York. 

Thomas  G.  Hart,  of  Connecticut. 

Barry  Jay  Levin,  of  Missouri. 

Michael  J.  Mingo,  of  California. 

John  F.  Mlzroch.  of  Virginia. 

Marvin  D.  Pinkert.  of  Virginia. 

Nancy  LeRoy  Rosenblum.  of  Michigan. 

Catherine  M.  Smith,  of  Connecticut. 

Arthur  Zegelbone.  of  Illinois. 

For  promotion  from  Foreign  Service  In- 
formation officers  of  cl.i.ss  8  to  class  7: 

Diane  DcBuck,  of  Virginia. 

Frederick  M.  Knapp.  of  New  Jersey. 

Foreign  Service  reserve  officers  to  be  con- 
sular officers  of  the  United  States  of  America: 

Jerry  L  Baker,  of  Arkansas. 

Joseph  Oettler.  of  New  York. 

Foreign  Service  reserve  officers  to  be  con- 
sular officers  and  secretaries  in  the  Dip- 
lomatic Service  of  the  United  States  of 
America: 

William  D.  Barrett,  of  Virginia. 
John  P.  Bender,  of  Virginia. 
Vernon  E.  Bishop,  of  Washington. 
Peter  A.  Bogatyr.  of  Virginia. 


Daniel  P.  Carbognin,  of  Maryland. 

Kathleen  M.  Cayer,  of  the  District  of 
Columbia. 

Miguel  de  la  Pena,  of  Massachusetts. 

Edward  G.  Gable,  of  California. 

Sheryl  B.  Garrison,  of  the  District  of 
Columbia. 

Joanne  Lee  Harris,  of  Virginia. 

Lucius  H.  Horiuchl.  of  Washington. 

Richard  L.  Hubbell.  of  Utah. 

Ralph  C.  Hughes,  of  Maryland. 

George  W.  Jaquay.  of  Virginia. 

Roberta  Jones-Booker,  of  California. 

Irving  M.  Kanter,  of  Maryland. 

Howard  C.  Kavaler,  of  the  District  of 
Columbia. 

Theodore  Klein,  of  Maryland. 

Mark  S.  Massey.  of  Louisiana. 

Gary   B.    Mattocks,    of   North    Carolina. 

Cletls  L.  Mishler.  of  Virginia. 

Sheila  K.  ONelll.  of  Virginia. 

John  D.  0"Shaughne.ssy.  of  New  York. 

Earl  C.  J.  Prater,  of  California. 

Jose  A.  Rodriguez,  Jr.,  of  Florida. 

Peter  K.  Shields,  of  California. 

Fred  D.  Stephens,  of  Virginia. 

Cynthia  Ann  Thomas,  of  the  District  of 
Columbia. 

James  B.  Torrens,  of  Connecticut. 

Kenneth  W.  Trotter,  of  South  Carolina 

Charles  D.  Walker,  of  Virginia. 

Craig  L.  Walker,  of  Virginia. 

Lawrence  M.  Wright,  of  Kansas. 

Preston  F.  Zoller.  of  Virginia. 

Foreign  Service  reserve  officers  who  are 
candidates  for  appointment  as  junior  For- 
eign Service  officers  to  be  consular  officers 
and  secretaries  in  the  Diplomatic  Service  of 
the  United  States  of  America: 

J.  Mikel  Alderman,  of  Georgia. 

Burton  O.  Allen,  of  Minnesota. 

Philip  Norman  Antokol.  of  Maryland 

Eduardo  J.  Baez.  of  Florida. 

Terry  Alan  Breese.  of  California. 

James  Louis  Bruno,  of  New  York. 

David  R.  Burnett,  of  Idaho. 

Thomas  A.  Farrell.  of  Rhode  Island. 

Michael  Bart  Flaherty,  of  Virginia. 

Thomas  M.  Glvens  of  Florida. 

William  Henry  Griffith,  of  West  Virginia. 

Jerome  P.  Harrison,  of  California. 

Robyn  Elaine  Hlnson.  of  New  York. 

Anthony  John  Interlandi.  of  Connecticut. 

Gary  Dean  Lindsay,  of  California. 

Christopher  P.  Lynch,  of  Ohio. 

Eileen  Anne  Malloy.  of  Connecticut. 

Jay  Irving  Mann,  of  Massachusetts. 

Carl  S.  Matthews,  of  Virginia. 

S.  Jean  Melvln.  of  Pennsylvania. 

Alan  David  Osllck.  of  Pennsylvania. 

Ronald  Scott  Parson,  of  Virginia. 

Carlos  Perez,  of  Pennsylvania. 

Steven  Karl  Plfer.  of  California. 

Thomas  L.  Price,  of  Missouri. 

Patricia  Diane  Ratcllff.  of  the  District  of 
Columbia. 

David  Francis  Rogus.  of  New  York. 

Douglas  Carl  Rohn.  of  Oregon. 

Alberta  Irene  Rorlck.  of  Indiana. 

John  Richard  Schmidt,  of  Wisconsin. 

Kathe-lnc  A.  Schwerlng.  of  Maryland. 

David  Lawrence  Smith,  of  Oregon. 

Teddy  Bernard  Taylor,  of  Maryland. 

Mary  Jane  Thomas,  of  South  Dakota. 

Paul  A  Trlvelll.  of  Connecticut. 

William  Capers  Warren,  of  Vlrgiiila. 

Royal  Michael  Wharton,  of  New  York. 

James  Lynard  Williams,  of  Maryland. 

Foreign  Service  reserve  officer  to  be  a 
secretary  in  the  Diplomatic  Service  of  the 
United  Stales  of  America: 

Frederick  Schleck.  of  California. 

Foreign  Service  staff  officers  to  be  con- 
sular officers  of  thf  United  Stales  of  America: 

Richard  M.  Brennan.  of  New  York. 
Geor(,'e  M   Blair,  of  Arizona 
Elizabeth  A.  Edwards,  of  New  Jersey. 


In   the    Army 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of  im- 
portance and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  follows: 
7"o  be  general 

Lt.  Gen.  Robert  Morin  Shoemaker,  364-28- 
5085.  Army  of  the  United  States  (major  gen- 
eral, U.S.  Army). 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066.  to  be  assigned  to  a  position  of  im- 
portance and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  follows: 

To  be  lieutnant  general 

Maj.  Gen.  John  Adams  Wickham,  Jr.,  092- 
20-1086,  Army  of  the  United  States  (briga- 
dier general,  U.S.  Army) . 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec-  ' 
lion  3066,  to  be  assigned  to  a  position  of  \fn- 
portance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  section 
3066,  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Robert  George  Yerks,  081-32- 
6760,  Army  of  the  United" States  (brigadier 
general,  U.S.  Army). 

MaJ.  Gen.  La  Vern  E.  Weber.  XXX-XX-XXXX, 
Army  National  Guard  of  the  UnlteS  States, 
to  be  reappointed  as  Chief,  National  Guard 
Bureau,  for  a  period  of  four  years  beginning 
16  August  1978,  under  the  provisions  of  sec- 
tion 3015,  title  10  United  States  Code. 
In  the  Navy 

The  following-named  officer  having  been 
designated  for  commands  and  other  duties 
of  great  importance  and  responsibility  in  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10,  United  States  Code,  section 
5231,  for  appointment  while  so  serving  as 
follows: 

To  be  i-ice  admiral 

Rear.  Adm.  Ronald  J.  Hays,  U.S.  Navy. 

Rear  Adm.  Edward  P.  fravers.  U.S.  Navy, 
to  be  Director  of  Budget  and  Reports  in  llie 
Department  of  the  Navy  for  a  term  of  three 
years  pursuant  to  title  10,  United  States 
Code,  section  5064. 

In  the  Air  Force 

The  following  officers  for  appointment  in 
the  Regular  Air  Force,  in  ithe  grades  indi- 
cated, under  the  provisions  of  .section  8284. 
title  10.  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067.  title  10.  United  States  Code,  to  perform 
the  duties  indicated,  and  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the  Air 
Force. 

medical  corps 
To  be  major 

Reppart,  John  T..  XXX-XX-XXXX. 
To  be  captain 

Wright.  Donald  G..  XXX-XX-XXXX. 

The  following  persons  for  appointment  a.*; 
reserve  of  the  Air  Force,  in  grades  indicated, 
under  the  provisions  of  section  593.  title  10. 
United  Stales  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067. 
title  10.  United  States  Code,  to  perform  th" 
duties  indicated. 

MEDICAL   CORPS 

To  be  lieutenant  colonel 
Brown.  Frederick  E..  XXX-XX-XXXX. 
Buscher.  John.  XXX-XX-XXXX. 
Cherry.  John  K..  XXX-XX-XXXX 
ClerebieJ.  Albert.  XXX-XX-XXXX. 
George.  William  K..  XXX-XX-XXXX. 
Henderson   Harry  R.,  XXX-XX-XXXX. 
Koch.  David  A  .  XXX-XX-XXXX. 
Kohut.  Vladmir.  XXX-XX-XXXX 


McGann,  Desmond  M..  XXX-XX-XXXX. 

Meyer.  James  E.,  XXX-XX-XXXX. 

Postles,  William  T..  XXX-XX-XXXX. 

Singleton,  Charles  M.,  XXX-XX-XXXX. 
dental  corps 
To  be  lieutenant  colonel 

Arnold.  Roger  R..  XXX-XX-XXXX. 

Harrell.  Connie  J..  XXX-XX-XXXX. 

The  following  person  for  appointment  as 
reserve  of  the  Air  Force  in  the  grade  Indi- 
cated, under  the  provisions  of  section  593. 
title  10.  United  States  Code. 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 
Reynolds.  Clarence  C.  XXX-XX-XXXX. 
The  following  persons  for  appointment  as 
reserves  of  the  Air  Force    i  ANGUS)    in   the 
grade  indicated,  under  the  provisions  of  sec- 
tions 593  and  8351.  title  10.  United  States. 
Code,  with  a  view  to  designation  under  the 
provisions  of  section  8067,   title   10.  United 
-  States  Code,  to  perform  the  duties  indicated. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

Blckman,  Dudley  W..  XXX-XX-XXXX. 

Carson.  Gordon  C,  XXX-XX-XXXX. 

Massin.  Trayco  R..  XXX-XX-XXXX. 

Reed.  Samuel  P..  XXX-XX-XXXX. 

ShuU.  Thomas  E..  XXX-XX-XXXX. 

The  following  officer  for  promotion  in  the 
Regular  Air  Force,  under  the  provisions  of 
chapter  835.  title  10.  United  States  Code,  as 
amended.  Officer  is  subject  to  physical  ex- 
amination required  by  law. 

LINE  OF  THE  AIR  FORCE 

Major  to  lieutenant  colonel 

Birdman,  Murray  J.,  XXX-XX-XXXX. 

The  following  officers  for  promotion  in  the 
Air  Force  Reserve,  under  the  provisions  of 
sections  8376  and  593.  title  10.  United  States 
Code. 

MEDICAL  CORPS 

Lieutenant  colonel  to  colonel 
Silver.  James  A..  XXX-XX-XXXX. 

CHAPLAIN  CORPS 

Major  to  lieutenant  colonel 
Caspers.  William  A..  XXX-XX-XXXX. 

MEDICAL  CORPS 

Alandydy.  Manuel  S..  XXX-XX-XXXX. 
Legaspi.  Lester  M..  XXX-XX-XXXX. 
Paxston.  Donald  K..  XXX-XX-XXXX. 

NURSE  CORPS 

Gillane.  Melba  M  ,  XXX-XX-XXXX. 

Yeomans.  Ruth  E..  XXX-XX-XXXX. 

The  following  named  officer  for  promotion 
in  the  U.S.  Air  Force  in  the  temporary  grade 
indicated,  under  the  appropriate  provisions 
of  chapter  839.  title  10.  United  States  Code, 
as  amended.  • 

MEDICAL  CORDS 

Major  to  lieutenant  colonel 
Ford.  Donald  M..  XXX-XX-XXXX. 
In  THE  Air  Force 

The  following  officers  for  appointment  In 
the  Regular  Air  Force,  in  the  grades  indi- 
cated, under  the  provisions  of  section  8284.  *» 
title  10.  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067.  title  10.  United  States  Code,  to  perform 
the  duties  indicated,  and  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the 
Air  Force: 

CHAPLAIN 

To  be  captain 
Besteder.  Richard  C.  XXX-XX-XXXX 
Ehrllch.  Irvln  S  .  XXX-XX-XXXX. 
Hlggs.  Gary  L..  Sr..  XXX-XX-XXXX. 
To  be  first   lieutenant 
Season.  Kenneth  G..  XXX-XX-XXXX. 
Cook.  Darren  L..  XXX-XX-XXXX. 
Fueger.  Richard  F..  XXX-XX-XXXX. 
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Q.  Will  the  funds  that  ATF  needs  to  Im- 
plement these  regulations  be  available  in 
the  F^  79  budget  or  will  you  have  to  amend 
your  budget  request? 

Davis.  Well,  right  now,  in  terms  of.  you 
know,  one  question  is  exactly  when  these 
will  go  into  effect,  because  in  terms  of  ef- 
fective date,  you  have  a  comment  period,  you 
have  a  study  period,  you  have  what  is  .  .  . 
we  are  at  the  ..beginning  of  a  process  of 
decision-making  not  at  the  end  of  one. 

It  is  our  hope  In  terms  of  the  .  .  .  whatever 
cost  to  ATF  and  our  plan  to  try  and  do  that 
out  of  existing  ATF  resources  which  are 
readily  available  in  the  FY  1978  budget  and 
presumably  be  available  in  the  '79  budget, 
and  we  do  not  intend.  If  at  all  possible  to 
seek  additional  funding  to  implement  them. 
We  think  there  are  places  where  we  can  come 
up  with  the  full-time  personnel. 

In  part,  what  we  are  talking  about  is  a 
program  that  provides  us  with  a  basis  for  a 
national  gun  control  program  with  a  na- 
tional impact,  as  opposed  to  the  CUE  pro- 
gram which  proved  very  successful  but  which 
has  the  drawback  that  it  cost  SB-million  .  .  . 
somewhat  .  .  .  increasingly  now  come  up  with 
a  program  with  a  national  Impact  for  less 
money,  so  we  think  we  will  try  and  And  the 
resources  in  existing  budget  allocations. 


ORDER  FOR  RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9 :30  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  PROCEED  TO  CONSIDER- 
ATION  OF   S.   2549   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  completion  of  action  on  Calendar 
Order  No.  733,  S.  419.  the  oil  shale  bill, 
on  tomorrow,  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No.  782, 
S.  2549,  the  National  Science  Foundation 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT—H.R.  12930 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  previ- 
ous order  which  was  entered  into  with 
respect  to  the  taking  up  of  the  bill  H.R. 
12930.  an  act  making  appropriations  for 
the  Treasury  Department  and  the  U.S. 
Postal  Service  be  altered  as  follows: 

That  tomorrow,  immediately  after  the 
votes  on  the  United  Kingdom  Treaty  and 
the  return  of  the  Senate  to  legislative 
session,  the  Senate  then  proceed  to  con- 
sideration of  the  Treasury-Postal  Service 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS   ON 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  immedi- 
ately following  the  recognition  of  Mr. 
Stevens  on  tomorrow,  which  order  has 
been    previously    entered,    the    Senate 


transact  routine  morning  business  until 
the  hour  of  10  o'clock,  with  Senators  al- 
lowed to  speak  during  that  morning  busi- 
ness up  to  3  minutes,  and  that  at  10 
o'clock  the  Senate  then  go  into  executive 
session  for  the  vote  on  the  United  King- 
dom Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
have  the  yeas  and  nays  been  ordered  on 
the  United  Kingdom  Treaty? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Subcommittee  on  Administrative  Prac- 
tices of  the  Committee  on  Judiciary  be 
authorized  to  meet  during  the  session  of 
the  Senate  tomorrow  to  hold  hearings  on 
the  FBI  charter  (FBI  and  Department 
of  Justice  testifying ) . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  9:30  tomor- 
row morning.  After  the  two  leaders  are 
recognized,  each  for  not  to  exceed  2  min- 
utes, the  distinguished  Senator  from 
Alaska  (Mr.  Stevens)  will  be  recognized 
for  15  minutes  under  the  order  previ- 
ously entered,  followii-.g  which  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business  with  Senators 
allowed  to  speak  therein  for  up  to  3 
minutes. 

The  PRESIDING  OFFICER.  The  time 
for  the  Senator  from  Alaska  under  the 
order  is  10  minutes. 

Mr.  ROBERT  C.  BYRD.  Yes.  10  min- 
utes, that  is  right.  Then  the  order  for 
morning  business  will  allow  Senators  to 
speak  up  to  3  minutes  each. 

At  10  o'clock  the  Senate  will  go  into 
executive  session  to  vote  on  the  resolu- 
tion of  ratification  of  the  United  King- 
dom Treaty,  as  amended  by  the  Church 
reservation. 

Immediately  upon  the  disposition  of 
that  treaty,  the  Senate  will  return  to 
legislative  session,  and  at  that  time  will 
proceed  to  the  consideration  of  the 
Treasury-Postal  Service  appropriation 
bill. 

There  is  a  time  limitation  on  that  bill. 

Upon  the  disposition  of  that  bill,  the 
Senate  will  take  up  the  oil  shale  bill. 
There  is  a  time  agreement  on  that  bill. 

Upon  the  disposition  of  that  bill,  the 
Senate  will  take  up  the  National  Science 


Foundation  authorization  bill.  There  is 
a  time  agreement  on  that  bill. 

Mr.  President,  the  Senate  is  making 
good  progress.  It  enacted  several  meas- 
ures today,  and  it  has  that  busy  schedule 
for  tomorrow.  Rollcall  votes  will  occur 
tomorrow  beginning  at  10  o'clock  a.m. 
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RECESS  UNTIL  9:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered  and, 
in  accordance  with  Senate  Resolution 
493,  as  a  further  mark  of  respect  to  the 
memory  of  the  deceased  Honorable 
William  M.  Ketchum,  late  a  Represent- 
ative from  the  State  of  California,  that 
the  Senate  stand  in  recess  imtil  the  hour 
of  9:30  a.m.  tomorrow. 

The  motion  was  agreed  to:  and  at  7: 10 
p.m  the  Senate  recessed  until  tomorrow, 
Tuesday.  June  27.  1978,  at  9:30  a.m.     . 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  June  26. 1978: 

International  Communication  Agency 
R.  Peter  Straus,  of  New  York,  to  be  an  As- 
sociate Director  of  the  International  Com- 
munication Agency  (new  position) . 
Department  of  Justice 
Robert  E.  Hauberg,  of  Mississippi,  to  be 
US    attorney   for   the  southern   district  of 
Mississippi  for  the  term  of  4  years   (reap- 
pointment). 

Clinton  T.   Peoples,  of  Texas,  to  be  U.S. 
marshal  for  the  northern  district  of  Texas 
for  the  term  of  4  years  (reappointment). 
Diplomatic  Service 

The  following-named  persons  for  appoint- 
ment as  Foreign  Service  Information  officers 
of  class  4.  consular  officers,  and  secretaries  In 
the  Diplomatic  Service  of  the  United  States 
of  America: 

Yuklo  Allan  Kuniyukl.  Jr..  of  Washington. 

Blake  Robinson,  of  Massachusetts. 

For  appointment  as  a  Foreign  Service  of- 
ficer of  class  5.  a  consular  officer,  and  a  sec- 
retary in  the  Diplomatic  Service  of  the  United 
States  of  America: 

Walter  Francis  Boyle,  of  Texas. 

For  promotion  from  Foreign  Service  in- 
formation officers  of  class  7  to  class  6: 

Kathleen  A.  Brlon.  of  Virginia. 

Cindy  J.  Fox.  of  New  York. 

Thomas  G.  Hart,  of  Connecticut. 

Barry  Jay  Levin,  of  Missouri. 

Michael  J.  Mingo,  of  California. 

John  F.  Mlzroch.  of  Virginia. 

Marvin  D.  Pinkert.  of  Virginia. 

Nancy  LeRoy  Rosenblum.  of  Michigan. 

Catherine  M.  Smith,  of  Connecticut. 

Arthur  Zegelbone.  of  Illinois. 

For  promotion  from  Foreign  Service  In- 
formation officers  of  cl.i.ss  8  to  class  7: 

Diane  DcBuck,  of  Virginia. 

Frederick  M.  Knapp.  of  New  Jersey. 

Foreign  Service  reserve  officers  to  be  con- 
sular officers  of  the  United  States  of  America: 

Jerry  L  Baker,  of  Arkansas. 

Joseph  Oettler.  of  New  York. 

Foreign  Service  reserve  officers  to  be  con- 
sular officers  and  secretaries  in  the  Dip- 
lomatic Service  of  the  United  States  of 
America: 

William  D.  Barrett,  of  Virginia. 
John  P.  Bender,  of  Virginia. 
Vernon  E.  Bishop,  of  Washington. 
Peter  A.  Bogatyr.  of  Virginia. 


Daniel  P.  Carbognin,  of  Maryland. 

Kathleen  M.  Cayer,  of  the  District  of 
Columbia. 

Miguel  de  la  Pena,  of  Massachusetts. 

Edward  G.  Gable,  of  California. 

Sheryl  B.  Garrison,  of  the  District  of 
Columbia. 

Joanne  Lee  Harris,  of  Virginia. 

Lucius  H.  Horiuchl.  of  Washington. 

Richard  L.  Hubbell.  of  Utah. 

Ralph  C.  Hughes,  of  Maryland. 

George  W.  Jaquay.  of  Virginia. 

Roberta  Jones-Booker,  of  California. 

Irving  M.  Kanter,  of  Maryland. 

Howard  C.  Kavaler,  of  the  District  of 
Columbia. 

Theodore  Klein,  of  Maryland. 

Mark  S.  Massey.  of  Louisiana. 

Gary   B.    Mattocks,    of   North    Carolina. 

Cletls  L.  Mishler.  of  Virginia. 

Sheila  K.  ONelll.  of  Virginia. 

John  D.  0"Shaughne.ssy.  of  New  York. 

Earl  C.  J.  Prater,  of  California. 

Jose  A.  Rodriguez,  Jr.,  of  Florida. 

Peter  K.  Shields,  of  California. 

Fred  D.  Stephens,  of  Virginia. 

Cynthia  Ann  Thomas,  of  the  District  of 
Columbia. 

James  B.  Torrens,  of  Connecticut. 

Kenneth  W.  Trotter,  of  South  Carolina 

Charles  D.  Walker,  of  Virginia. 

Craig  L.  Walker,  of  Virginia. 

Lawrence  M.  Wright,  of  Kansas. 

Preston  F.  Zoller.  of  Virginia. 

Foreign  Service  reserve  officers  who  are 
candidates  for  appointment  as  junior  For- 
eign Service  officers  to  be  consular  officers 
and  secretaries  in  the  Diplomatic  Service  of 
the  United  States  of  America: 

J.  Mikel  Alderman,  of  Georgia. 

Burton  O.  Allen,  of  Minnesota. 

Philip  Norman  Antokol.  of  Maryland 

Eduardo  J.  Baez.  of  Florida. 

Terry  Alan  Breese.  of  California. 

James  Louis  Bruno,  of  New  York. 

David  R.  Burnett,  of  Idaho. 

Thomas  A.  Farrell.  of  Rhode  Island. 

Michael  Bart  Flaherty,  of  Virginia. 

Thomas  M.  Glvens  of  Florida. 

William  Henry  Griffith,  of  West  Virginia. 

Jerome  P.  Harrison,  of  California. 

Robyn  Elaine  Hlnson.  of  New  York. 

Anthony  John  Interlandi.  of  Connecticut. 

Gary  Dean  Lindsay,  of  California. 

Christopher  P.  Lynch,  of  Ohio. 

Eileen  Anne  Malloy.  of  Connecticut. 

Jay  Irving  Mann,  of  Massachusetts. 

Carl  S.  Matthews,  of  Virginia. 

S.  Jean  Melvln.  of  Pennsylvania. 

Alan  David  Osllck.  of  Pennsylvania. 

Ronald  Scott  Parson,  of  Virginia. 

Carlos  Perez,  of  Pennsylvania. 

Steven  Karl  Plfer.  of  California. 

Thomas  L.  Price,  of  Missouri. 

Patricia  Diane  Ratcllff.  of  the  District  of 
Columbia. 

David  Francis  Rogus.  of  New  York. 

Douglas  Carl  Rohn.  of  Oregon. 

Alberta  Irene  Rorlck.  of  Indiana. 

John  Richard  Schmidt,  of  Wisconsin. 

Kathe-lnc  A.  Schwerlng.  of  Maryland. 

David  Lawrence  Smith,  of  Oregon. 

Teddy  Bernard  Taylor,  of  Maryland. 

Mary  Jane  Thomas,  of  South  Dakota. 

Paul  A  Trlvelll.  of  Connecticut. 

William  Capers  Warren,  of  Vlrgiiila. 

Royal  Michael  Wharton,  of  New  York. 

James  Lynard  Williams,  of  Maryland. 

Foreign  Service  reserve  officer  to  be  a 
secretary  in  the  Diplomatic  Service  of  the 
United  Stales  of  America: 

Frederick  Schleck.  of  California. 

Foreign  Service  staff  officers  to  be  con- 
sular officers  of  thf  United  Stales  of  America: 

Richard  M.  Brennan.  of  New  York. 
Geor(,'e  M   Blair,  of  Arizona 
Elizabeth  A.  Edwards,  of  New  Jersey. 


In   the    Army 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of  im- 
portance and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  follows: 
7"o  be  general 

Lt.  Gen.  Robert  Morin  Shoemaker,  364-28- 
5085.  Army  of  the  United  States  (major  gen- 
eral, U.S.  Army). 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066.  to  be  assigned  to  a  position  of  im- 
portance and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  follows: 

To  be  lieutnant  general 

Maj.  Gen.  John  Adams  Wickham,  Jr.,  092- 
20-1086,  Army  of  the  United  States  (briga- 
dier general,  U.S.  Army) . 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec-  ' 
lion  3066,  to  be  assigned  to  a  position  of  \fn- 
portance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  section 
3066,  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Robert  George  Yerks,  081-32- 
6760,  Army  of  the  United" States  (brigadier 
general,  U.S.  Army). 

MaJ.  Gen.  La  Vern  E.  Weber.  XXX-XX-XXXX, 
Army  National  Guard  of  the  UnlteS  States, 
to  be  reappointed  as  Chief,  National  Guard 
Bureau,  for  a  period  of  four  years  beginning 
16  August  1978,  under  the  provisions  of  sec- 
tion 3015,  title  10  United  States  Code. 
In  the  Navy 

The  following-named  officer  having  been 
designated  for  commands  and  other  duties 
of  great  importance  and  responsibility  in  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10,  United  States  Code,  section 
5231,  for  appointment  while  so  serving  as 
follows: 

To  be  i-ice  admiral 

Rear.  Adm.  Ronald  J.  Hays,  U.S.  Navy. 

Rear  Adm.  Edward  P.  fravers.  U.S.  Navy, 
to  be  Director  of  Budget  and  Reports  in  llie 
Department  of  the  Navy  for  a  term  of  three 
years  pursuant  to  title  10,  United  States 
Code,  section  5064. 

In  the  Air  Force 

The  following  officers  for  appointment  in 
the  Regular  Air  Force,  in  ithe  grades  indi- 
cated, under  the  provisions  of  .section  8284. 
title  10.  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067.  title  10.  United  States  Code,  to  perform 
the  duties  indicated,  and  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the  Air 
Force. 

medical  corps 
To  be  major 

Reppart,  John  T..  XXX-XX-XXXX. 
To  be  captain 

Wright.  Donald  G..  XXX-XX-XXXX. 

The  following  persons  for  appointment  a.*; 
reserve  of  the  Air  Force,  in  grades  indicated, 
under  the  provisions  of  section  593.  title  10. 
United  Stales  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067. 
title  10.  United  States  Code,  to  perform  th" 
duties  indicated. 

MEDICAL   CORPS 

To  be  lieutenant  colonel 
Brown.  Frederick  E..  XXX-XX-XXXX. 
Buscher.  John.  XXX-XX-XXXX. 
Cherry.  John  K..  XXX-XX-XXXX 
ClerebieJ.  Albert.  XXX-XX-XXXX. 
George.  William  K..  XXX-XX-XXXX. 
Henderson   Harry  R.,  XXX-XX-XXXX. 
Koch.  David  A  .  XXX-XX-XXXX. 
Kohut.  Vladmir.  XXX-XX-XXXX 


McGann,  Desmond  M..  XXX-XX-XXXX. 

Meyer.  James  E.,  XXX-XX-XXXX. 

Postles,  William  T..  XXX-XX-XXXX. 

Singleton,  Charles  M.,  XXX-XX-XXXX. 
dental  corps 
To  be  lieutenant  colonel 

Arnold.  Roger  R..  XXX-XX-XXXX. 

Harrell.  Connie  J..  XXX-XX-XXXX. 

The  following  person  for  appointment  as 
reserve  of  the  Air  Force  in  the  grade  Indi- 
cated, under  the  provisions  of  section  593. 
title  10.  United  States  Code. 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 
Reynolds.  Clarence  C.  XXX-XX-XXXX. 
The  following  persons  for  appointment  as 
reserves  of  the  Air  Force    i  ANGUS)    in   the 
grade  indicated,  under  the  provisions  of  sec- 
tions 593  and  8351.  title  10.  United  States. 
Code,  with  a  view  to  designation  under  the 
provisions  of  section  8067,   title   10.  United 
-  States  Code,  to  perform  the  duties  indicated. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

Blckman,  Dudley  W..  XXX-XX-XXXX. 

Carson.  Gordon  C,  XXX-XX-XXXX. 

Massin.  Trayco  R..  XXX-XX-XXXX. 

Reed.  Samuel  P..  XXX-XX-XXXX. 

ShuU.  Thomas  E..  XXX-XX-XXXX. 

The  following  officer  for  promotion  in  the 
Regular  Air  Force,  under  the  provisions  of 
chapter  835.  title  10.  United  States  Code,  as 
amended.  Officer  is  subject  to  physical  ex- 
amination required  by  law. 

LINE  OF  THE  AIR  FORCE 

Major  to  lieutenant  colonel 

Birdman,  Murray  J.,  XXX-XX-XXXX. 

The  following  officers  for  promotion  in  the 
Air  Force  Reserve,  under  the  provisions  of 
sections  8376  and  593.  title  10.  United  States 
Code. 

MEDICAL  CORPS 

Lieutenant  colonel  to  colonel 
Silver.  James  A..  XXX-XX-XXXX. 

CHAPLAIN  CORPS 

Major  to  lieutenant  colonel 
Caspers.  William  A..  XXX-XX-XXXX. 

MEDICAL  CORPS 

Alandydy.  Manuel  S..  XXX-XX-XXXX. 
Legaspi.  Lester  M..  XXX-XX-XXXX. 
Paxston.  Donald  K..  XXX-XX-XXXX. 

NURSE  CORPS 

Gillane.  Melba  M  ,  XXX-XX-XXXX. 

Yeomans.  Ruth  E..  XXX-XX-XXXX. 

The  following  named  officer  for  promotion 
in  the  U.S.  Air  Force  in  the  temporary  grade 
indicated,  under  the  appropriate  provisions 
of  chapter  839.  title  10.  United  States  Code, 
as  amended.  • 

MEDICAL  CORDS 

Major  to  lieutenant  colonel 
Ford.  Donald  M..  XXX-XX-XXXX. 
In  THE  Air  Force 

The  following  officers  for  appointment  In 
the  Regular  Air  Force,  in  the  grades  indi- 
cated, under  the  provisions  of  section  8284.  *» 
title  10.  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067.  title  10.  United  States  Code,  to  perform 
the  duties  indicated,  and  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the 
Air  Force: 

CHAPLAIN 

To  be  captain 
Besteder.  Richard  C.  XXX-XX-XXXX 
Ehrllch.  Irvln  S  .  XXX-XX-XXXX. 
Hlggs.  Gary  L..  Sr..  XXX-XX-XXXX. 
To  be  first   lieutenant 
Season.  Kenneth  G..  XXX-XX-XXXX. 
Cook.  Darren  L..  XXX-XX-XXXX. 
Fueger.  Richard  F..  XXX-XX-XXXX. 


19032 


CONGRESSIONAL  RECORD  —  SENATE 


June  26,  1978 


■«   ^\^^g%.C^ 


19032 

Hlgglns,  Richard  B.,  XXX-XX-XXXX. 
Isenberg,  Herbert  L.,  XXX-XX-XXXX. 
Timm,  Jeffrey  T..  267-92-n699. 
Wilborn.  James  A.,  Jr..  XXX-XX-XXXX. 

JUDGE   ADVOCATE    CORPS 

To   be  captain 
Abbott,  John  M.,  XXX-XX-XXXX. 
Beall,  John  P.,  XXX-XX-XXXX. 
Bockstahler,  Edwin  P.  II,  XXX-XX-XXXX. 
Capone.  John  W.,  XXX-XX-XXXX. 
Darugh,  David  G.,  XXX-XX-XXXX. 
Donovan,  Kevin  W..  014  -38-6233. 
Guise,  Dennis  T.,  XXX-XX-XXXX. 
Jontz,  Dennis  E.,  XXX-XX-XXXX. 
Kllroy,  Michael  A.,  XXX-XX-XXXX. 
Llnder,  N.  Steven,  XXX-XX-XXXX. 
Luchinl,  Joseph  S.,  XXX-XX-XXXX, 
Martinez,  John  J.,  Jr.,  XXX-XX-XXXX. 
Maus,  John  R.,  XXX-XX-XXXX. 
Nye,  Micnael  W.,  XXX-XX-XXXX. 
Reichart,  William  J.,  XXX-XX-XXXX. 
ReutUnger.  Craig  A..  XXX-XX-XXXX. 
Schmidt,  William  G.,  XXX-XX-XXXX. 
Sutemeier,  Robert  E.,  XXX-XX-XXXX. 
Tanner.  Morris  A.,  Jr..  XXX-XX-XXXX. 
Tucker,  Patrick  A..  XXX-XX-XXXX. 
Vanorsdol.  James  R.,  XXX-XX-XXXX. 
Wiener,  Howard  C,  III,  XXX-XX-XXXX. 

To   be  first   lieutenant 
Black.  Larry  O..  XXX-XX-XXXX. 
Brummett,  Duane  L.,  XXX-XX-XXXX. 
Buchanan.  Bradford  L.,  XXX-XX-XXXX. 
Engen,  David  A..  XXX-XX-XXXX. 
Everley,  Douglas  R.,  XXX-XX-XXXX. 
Hoover.  Michael  J.,  XXX-XX-XXXX. 
Kohrt,  Douglas  H.,  XXX-XX-XXXX. 
Loburgio,  Nicholas  J.,  XXX-XX-XXXX. 
Madrid.  Michael  N.,  XXX-XX-XXXX. 
Owen,  Clyde  M..  Jr..  XXX-XX-XXXX. 
Oxley.  Joel  M.,  XXX-XX-XXXX. 
Titrud,  Jeffrey  S..  XXX-XX-XXXX. 
Vanness.  James  G.,  XXX-XX-XXXX. 

NURSE   CORPS 

To  be  captain 
Baughman.  Marjorle  A..  XXX-XX-XXXX. 
Bentley.  Brenda  J..  XXX-XX-XXXX. 
Blatchly.  Althea  L..  XXX-XX-XXXX. 
Brubaker.  Patricia  A..  520-^0-3537. 
Delorenzo.  Kathleen  A  .  XXX-XX-XXXX. 
Gambal.  Cherly  R..  XXX-XX-XXXX 
Hill.  Ada  J.,  442^0-0574. 
Huppert,  Bonnie  J..  XXX-XX-XXXX. 
Islk,  Tela  M.,  210-34-51 15. 
Jehn,  James  H.,  XXX-XX-XXXX. 
Kohut,  Anna,  XXX-XX-XXXX. 
Tomlln.son.  Susan.  XXX-XX-XXXX. 
Wyatt.  Sarah  L.,  XXX-XX-XXXX. 

To  be  first  lieutenant 
Adams,  Stephen  M..  XXX-XX-XXXX. 
Babcock,  Royce  M.,  XXX-XX-XXXX. 
BJerke,  Nancy  B..  XXX-XX-XXXX. 
Bonaros,  Margaret  "A.,  XXX-XX-XXXX. 
Brauchler,  Robert  J.,  XXX-XX-XXXX. 
Bruce,  Glennda  L..  XXX-XX-XXXX. 
Campbell.  Minnie  L..  XXX-XX-XXXX. 
Clothier,  Christine  M.,  XXX-XX-XXXX 
Cooper,  Alfred  W.,  Jr.,  XXX-XX-XXXX. 
Courson.  Martha  J.,  XXX-XX-XXXX. 
Darrah,  Larry  R.,  XXX-XX-XXXX. 
Diwenbery,  John  D.,  XXX-XX-XXXX. 
Feigles,  Candace  L..  XXX-XX-XXXX. 
Porkner.  Mary  E..  XXX-XX-XXXX. 
Puller.  Brendi  K..  XXX-XX-XXXX. 
Groom.  Claire  R..  XXX-XX-XXXX. 
Hall.  Ann  M..  XXX-XX-XXXX 
Jurgensen.  Lynn  E..  XXX-XX-XXXX. 
Kanter.  Daryl  P..  XXX-XX-XXXX. 
Maynard,  John  D.,  XXX-XX-XXXX. 
McCain.  Robert  E..  XXX-XX-XXXX. 
Miller.  Elizabeth  A..  XXX-XX-XXXX. 
Minton.  Ralph  E.,  XXX-XX-XXXX. 
Morel.  Charles  W.,  XXX-XX-XXXX. 
Murphy.  Diane  P.,  XXX-XX-XXXX. 
Pascal,  Ethel  M.,  XXX-XX-XXXX, 
Patscott.  Myra  L..  XXX-XX-XXXX. 
Pearson.  Judith  A..  XXX-XX-XXXX. 
Pettlt,  Oretchen  L.,  XXX-XX-XXXX. 
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Poskey,  William  H..  XXX-XX-XXXX. 
Proudfoot.  Richard  J.,  XXX-XX-XXXX. 
Ranleri.  Kathryn  L..  XXX-XX-XXXX. 
Reinhardt,  Belinda  R..  XXX-XX-XXXX. 
Renlck,  Rae  E.,  XXX-XX-XXXX. 
Repko,  Mary  C,  XXX-XX-XXXX. 
Shuman.  Ann  E..  XXX-XX-XXXX. 
Sinclair.  Suzanne  P.,  XXX-XX-XXXX. 
Stann,  James  H.,  XXX-XX-XXXX. 
Stoddard,  Peggy  A..  XXX-XX-XXXX. 
Stout.  Jack  A.,  Jr.,  ^65-82-0188. 
Toebe.  Dianne  M.,  XXX-XX-XXXX. 
Vanbrunt,  Heidi,  XXX-XX-XXXX. 
White,  Pamela  J.,  0XXX-XX-XXXX. 
Wiggin,  Sandra  D.,  XXX-XX-XXXX. 
Yousey,  Donald  J..  XXX-XX-XXXX. 

MEDICAL  SERVICE   CORPS 

To  be  captain 

Cserscevits.  Martin  B..  XXX-XX-XXXX. 
Drees.  Kenneth  O.,  XXX-XX-XXXX. 
Pant,  David  J..  XXX-XX-XXXX. 
Rnthstein,  John  P.,  XXX-XX-XXXX. 

To  be  first  lieutenant 
Alcock.  Stephen  L..  XXX-XX-XXXX. 
Cressy,  Ronald  L.,  503^6^252. 
Diamond.  Larry  D.,  XXX-XX-XXXX. 
Ferree.  Raymond  G..  XXX-XX-XXXX. 
Fescenmeyer.  William  K.,  XXX-XX-XXXX. 
Jensen.  Joseph  P.,  XXX-XX-XXXX. 
Kennedy.  John  W.,  XXX-XX-XXXX. 
Maddox,  Richard  D.,  XXX-XX-XXXX. 
McMahon,  Teresa  P.,  XXX-XX-XXXX. 
Murray,  Oliver  B.,  II,  XXX-XX-XXXX. 
Neterer.  Gary  D  ,  XXX-XX-XXXX. 
Noble.  Stephen  H.,  XXX-XX-XXXX. 
Pinkstaff,  Gary  J.,  XXX-XX-XXXX. 
Sanders,  William  T..  II,  XXX-XX-XXXX. 
Smith,  Donald  B.,  XXX-XX-XXXX. 
Smith.  Jackie  W..  364^2-4288. 
Taylor.  Steven  W.,  XXX-XX-XXXX, 
Watson.  William  J..  XXX-XX-XXXX. 
Welsklttel.  Daniel  L..  XXX-XX-XXXX. 
Whitaker.  Kenneth  L..  XXX-XX-XXXX. 
Woodward.  Bruce  E.,  098^0-7675. 

VETERINARY   CORPS 

To  be  captain 
Davis,  Harold.  XXX-XX-XXXX. 

To  be  first  lieutenant 
Cropper.  Thomas  L..  XXX-XX-XXXX. 
Pogelman,  Vicky  L..  XXX-XX-XXXX. 
Salomon,  Richard  A.,  XXX-XX-XXXX. 
Wroe.  Grover  E.,  XXX-XX-XXXX. 

BIOMEDICAL   SCIENCES   CORPS 

To  be  captain 
Daves,  Susan  R..  XXX-XX-XXXX. 
Hlbler,  Neil  S..  XXX-XX-XXXX. 
Huffman,  William  L..  289  40-0237. 
Merchant.  Peter  D.  024  34-0534. 
Mlttelman,  Barry  A.,  XXX-XX-XXXX. 
Page.  John  W..  II,  XXX-XX-XXXX. 
Rappaport.  Michael  E..  XXX-XX-XXXX. 
Shramlck.  Rose  M.,  A.,  XXX-XX-XXXX. 
Stewart,  Charles  D..  XXX-XX-XXXX. 
Worthy.  Charles  D..  Jr..  XXX-XX-XXXX. 

To  be  first  lieutenant 
Bceler.  David  B..  512^8-6336 
Belrlse.  Neal  S.,  XXX-XX-XXXX. 
Brabon,  Alan  C  .  561-70-00R7. 
Brewer,  Richard  E..  XXX-XX-XXXX 
Brier.  Kenneth  L.,  XXX-XX-XXXX 
Brothers,  John  E  ,  XXX-XX-XXXX. 
Brown,  Christopher  C  XXX-XX-XXXX. 
Brown,  Denlse  M.,  152-46-763."). 
Cayton.  Tommlc  G..  XXX-XX-XXXX. 
Chllders,  Louis.  XXX-XX-XXXX. 
Conwell,  Lawrence  G.,  XXX-XX-XXXX. 
Divls,  Freddy  C,  XXX-XX-XXXX. 
D3ane.  Thomas  R  ,  XXX-XX-XXXX. 
Doran.  Susan  M  ,  XXX-XX-XXXX. 
Edwards.  Robert,  III.  XXX-XX-XXXX. 
Flanagan.  Dona'd  R..  227  74-9891. 
Fuseller.  Gary  D.,  XXX-XX-XXXX. 
Galarowlcz.  Dennis  C.  XXX-XX-XXXX. 
Glenney.  George  R..  4.'>4-72-6069. 
Grossl.  John  A.,  XXX-XX-XXXX. 
Klein.  Daniel  B.,  XXX-XX-XXXX. 
Lehmann,  Craig  R.,  XXX-XX-XXXX. 


Marlowe,  Britton  L.,  XXX-XX-XXXX. 
McCoy.  Donald  E.,  XXX-XX-XXXX. 
Mortimer,  Vincent  D..  Jr..  XXX-XX-XXXX. 
Parker,  Stuart  J  ,  XXX-XX-XXXX. 
Pendergrast,  Thomas  L.,  XXX-XX-XXXX. 
Posey,  Douglas  P.,  XXX-XX-XXXX. 
Shaw,  Catherine  G.,  XXX-XX-XXXX. 
Stribley,  Richard  P.,  XXX-XX-XXXX. 
Sweat,  Lewin  A.,  XXX-XX-XXXX. 
Williamson.  Adrain  A..  XXX-XX-XXXX. 
Workman.  Wilbur  T.,  XXX-XX-XXXX. 
The  following  officers  for  appointment  In 
the  Regular  Air  Force,  in  the  grade  indicated, 
under  the  provisions  of  section  8284,  title  10, 
United  States  Code,  with  date  of  rank  to  be 
determined  by  the  Secretary  of  the  Air  Force : 
To  be  captain 

Aanerud,  Roy  L.,  XXX-XX-XXXX. 

Agullar,  John  P.,  XXX-XX-XXXX. 

Ahlqulst,  John  A.,  XXX-XX-XXXX. 

Ahrenholz,  Gary  C,  XXX-XX-XXXX. 

Alford,  James  E.,  XXX-XX-XXXX. 

Allen,  William  H.,  Jr.,  XXX-XX-XXXX. 

Allison,  Timothy  J.,  XXX-XX-XXXX. 

Almany,  Patricia  A.,  XXX-XX-XXXX. 

Amthauer,  David  E.,  XXX-XX-XXXX. 

Anderson.  Paul  W.,  513^2-4214. 

Anderson,  Raymond  E.,  XXX-XX-XXXX. 

Anderson,  Warren  L.,  XXX-XX-XXXX. 

Andrews,  Harry  C,  XXX-XX-XXXX. 

Annas,  Ric^Jard  G.,  XXX-XX-XXXX. 

An  toon.  David  P..  XXX-XX-XXXX. 

Appling.  Mary  E.,  XXX-XX-XXXX. 

Armstrong.  Andrew  R.,  Jr.,  XXX-XX-XXXX. 

Ashcraft.  Henry  L.,  Jr.,  XXX-XX-XXXX. 

Augustine.  Paul  E.,  XXX-XX-XXXX. 

Ayers.  Lowell  W..  XXX-XX-XXXX. 

Azukas.  Charles  P.,  XXX-XX-XXXX. 

Baker,  Freddy  L.,  XXX-XX-XXXX. 

Baker,  George  T.,  XXX-XX-XXXX. 

Baker,  Harold  P.,  XXX-XX-XXXX. 

Baker,  Michael  J..  XXX-XX-XXXX. 

Ballard,  Jerry  L.,  XXX-XX-XXXX. 

Balls,  Dorln  E.,  XXX-XX-XXXX. 

Banholzer,  Richard  T.,  XXX-XX-XXXX. 

Bankhead.  James  M..  XXX-XX-XXXX. 

Bannister,  Johnny,  XXX-XX-XXXX. 

Banta,  Anthony  J.,  XXX-XX-XXXX. 

Banta,  Charles  R.,  XXX-XX-XXXX. 

Barber.  Gary  L.,  XXX-XX-XXXX. 

Barnum,  Gary  E..  XXX-XX-XXXX.  ' 

Barr,  James  W.,  Sr.,  XXX-XX-XXXX. 

Barrett,  Buford  L..  XXX-XX-XXXX. 

Barrett,  John  J.,  Jr.,  XXX-XX-XXXX. 
Barreuther,  Albert  G.,  XXX-XX-XXXX. 
Barrey.  Ronald  L..  XXX-XX-XXXX. 
Barthelmes,  Paul  M..  XXX-XX-XXXX. 

Barton,  George  L.,  XXX-XX-XXXX. 
Bartoslak.  Steven  E..  XXX-XX-XXXX. 
Basiiman.  Kenneth  C.  XXX-XX-XXXX. 
Batsford.  Richard  A..  XXX-XX-XXXX. 
Bauman.  Richard  A..  XXX-XX-XXXX. 
Baxter.  William  E..  XXX-XX-XXXX. 
Baylcss.  Robert  P..  XXX-XX-XXXX. 
Beauvals.  Eugene  P..  XXX-XX-XXXX. 
Bechtol.  David  A..  XXX-XX-XXXX. 
Belanger,  Richard  N..  Jr.,  XXX-XX-XXXX. 
Bell.  Billy  W.,  XXX-XX-XXXX. 
Bennett.  Kim  O.,  XXX-XX-XXXX. 
Berenc.  Michael  J.,  XXX-XX-XXXX. 
Bernhardt,  Charles  P..  Jr..  XXX-XX-XXXX. 
Bernlnger.  Charles  A  .  XXX-XX-XXXX. 
Bleryla.  Joseph  P  .  XXX-XX-XXXX. 
Blackmon.  Paul  D.,  XXX-XX-XXXX. 
Blair.  John  A..  XXX-XX-XXXX. 
Blake.  Kenneth  E  ,  XXX-XX-XXXX. 
Blakeman.  Leon  P.,  Ill,  569,54-1053. 
Blakeney.  Judy  B.,  XXX-XX-XXXX. 
Blanchard.  Joseph  H.,  XXX-XX-XXXX. 
Blewltt.  John  J..  Sr  .  XXX-XX-XXXX. 
Bloom.  Martin  G..  XXX-XX-XXXX. 
Bohannon.  Kenneth  J  .  XXX-XX-XXXX. 
Bole.  Marcus  H..  .')72-72-5838. 
Bonnet.  Lawrence  M..  XXX-XX-XXXX 
Bonnev  Roy  L..  Jr..  XXX-XX-XXXX. 
Bookhardt.  John  M..  XXX-XX-XXXX. 
Boozer,  Stephen  G..  XXX-XX-XXXX. 
Bortner.  Donald  B.,  XXX-XX-XXXX. 
Bosserdet.  Rodney  P.,  XXX-XX-XXXX. 
Boswell,  Samuel  E..  XXX-XX-XXXX. 
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Bouchard,  John  P.,  XXX-XX-XXXX. 
Bourdon,  Gerard  A.,  XXX-XX-XXXX. 
Bowen,  Kenneth  W.,  XXX-XX-XXXX. 
Brackett,  Dewey  W.,  XXX-XX-XXXX. 
Braden,  Jerome  K.,  XXX-XX-XXXX. 
Braun,  Fred  W..  Jr.,  XXX-XX-XXXX. 
Breen,  David  M.,  010^0-9732. 
Bridges,  Sidney  V.,  XXX-XX-XXXX. 
Briggs.  John  W.,  XXX-XX-XXXX. 
Brigman,  Richard  D.,  451-76-112. 
Brischke,  Harold  A.,  XXX-XX-XXXX. 
Brock.  Gary  W..  XXX-XX-XXXX. 
Brooks.  Douglas  M.,  XXX-XX-XXXX. 
Brovetto,  Gary,  XXX-XX-XXXX. 
Brown.  David  J.,  XXX-XX-XXXX. 
Brown,  Forrest  C,  XXX-XX-XXXX. 
Bryant,  Michael  D.,  XXX-XX-XXXX. 
Buck,  Michael  L.,  XXX-XX-XXXX. 
Bi»dde.  Charles  L..  XXX-XX-XXXX. 
Biidura.  Victor  P..  J..  162  38-1931. 
Bullock,  Charles  C,  Jr.,  XXX-XX-XXXX. 
Burger.  Thomas  M.,  XXX-XX-XXXX. 
Burgess.  Bernard  H.,  XXX-XX-XXXX. 
Burgess.  James  M..  Jr..  XXX-XX-XXXX. 
Burke.  John  P..  Jr..  XXX-XX-XXXX. 
Burnett,  Douglas  A.,  XXX-XX-XXXX. 
Burnett.  Stephen  A.,  XXX-XX-XXXX. 
Burton.  Hal  S..  XXX-XX-XXXX. 
Bushnell.  Jonathan  P.,  Jr.,  XXX-XX-XXXX. 
Butchko,  Joseph  J.,  XXX-XX-XXXX. 
Byers,  Samuel  K.,  XXX-XX-XXXX. 
Caldwell.  Washington  D.,  Jr.,  XXX-XX-XXXX. 
Callahan,  William  J..  XXX-XX-XXXX. 
Cameron,  Paul  J.,  XXX-XX-XXXX. 
Canham,  Michael  H.,  XXX-XX-XXXX. 
Carellas,  Peter,  XXX-XX-XXXX. 
Garland.  Phillip  J.,  XXX-XX-XXXX. 
Carpenter,  Donald  J.,  XXX-XX-XXXX. 
Carr,  Patrick  J.,  XXX-XX-XXXX. 
Carr,  Richard  P.,  XXX-XX-XXXX. 
Carroll,  Adam  C,  XXX-XX-XXXX. 
Carter.  Charles  H.,  XXX-XX-XXXX. 
Cassidy.  William  M..  XXX-XX-XXXX. 
Chapman,  George  E..  XXX-XX-XXXX. 
Cheavens.  Stephen  B..  XXX-XX-XXXX. 
Chewning.  Terrence  J..  XXX-XX-XXXX. 
Churchill.  Van  L..  XXX-XX-XXXX. 
Ciellnskl,  Robert  A..  XXX-XX-XXXX. 
Ciucci,  Donald  H..  XXX-XX-XXXX. 
Claffey,  Roger  W.,  XXX-XX-XXXX. 
Clark.  Donald  R.,  XXX-XX-XXXX. 
Clark,  Gregory  C,  XXX-XX-XXXX. 
Clark,  Marvin  O.,  XXX-XX-XXXX. 
Clark,  Walter  D.,  XXX-XX-XXXX. 
Clavln,  John  J.,  Jr.,  XXX-XX-XXXX. 
Clements.  James  R..  XXX-XX-XXXX. 
Clendanlel.  Randon.  XXX-XX-XXXX. 
Cliff.  David  N.,  XXX-XX-XXXX. 
Cllne.  Gerald  L..  XXX-XX-XXXX. 
Cllver,  Greg  C,  XXX-XX-XXXX. 
Coakley,  Thomas  P.,  XXX-XX-XXXX. 
Cohen,  Harold  S  .  XXX-XX-XXXX. 
Cole,  Arthur  E.,  XXX-XX-XXXX. 
Cole.  Dean  E.,  XXX-XX-XXXX. 
Cole.  ZoUie  D..  259  78-3520. 
Collier.  Joe  L..  XXX-XX-XXXX. 
Collins.  Craig  C.  XXX-XX-XXXX. 
Como,  Bartholomew,  XXX-XX-XXXX. 
Conant,  Joseph  P..  XXX-XX-XXXX. 
Cook,  Thomas  P.,  XXX-XX-XXXX. 
Cook,  William  M.,  464  66-6946. 
Coon,  Terry  L.,  XXX-XX-XXXX. 
Cormany,  David  W.,  XXX-XX-XXXX. 
Cornwell.  Jerry  D.,  443-50  3439. 
Cowan,  Kevin  M.,  XXX-XX-XXXX. 
Cox,  Robert  L..  Jr.,  304  -48-7518. 
Cranor,  Prank  V.,  264  94-6939. 
Crosier,  Michael  D.,  014-38  2216. 
Crowe,  Kenneth  A.,  XXX-XX-XXXX. 
Crumback,  Linda  G..  XXX-XX-XXXX. 
Cummlngs.  Edwin  F.,  Jr.,  010-34  2491. 
Cupp,  Robert  D.,  XXX-XX-XXXX. 
Curley,  Michael  E..  XXX-XX-XXXX. 
Curry,  Richard  J..  XXX-XX-XXXX. 
Curtis,  Thomas  W..  XXX-XX-XXXX. 
Czerneckl.  Alexander  J.,  Jr.,  XXX-XX-XXXX. 
Dabrowskl.  Stephen  P..  XXX-XX-XXXX. 
Dahl.  Howard  A..  XXX-XX-XXXX. 
Daley,  Thomas  W.,  XXX-XX-XXXX. 
Daniels,  William  A..  III.  XXX-XX-XXXX. 


Davis.  Kenneth  H..  XXX-XX-XXXX. 
Davis,  Lawrence  C,  XXX-XX-XXXX. 
Davis.  Leroy,  XXX-XX-XXXX. 
Dav.  Lennie  D..  XXX-XX-XXXX. 
Debusk.  Robert  P..  Ill,  XXX-XX-XXXX. 
Decastro,  Mervin  A.,  Jr.,  XXX-XX-XXXX. 
Decker.  Paul  D.,  XXX-XX-XXXX. 
Deich,  Kenton  P..  XXX-XX-XXXX. 
Delucca.  Arnaldo  L..  XXX-XX-XXXX. 
Denton.  John  R..  XXX-XX-XXXX. 
Depierre.  Robert  E.,  XXX-XX-XXXX. 
Deroche,  Alie  J..  Jr..  XXX-XX-XXXX. 
Devllle,  Richard  L..  XXX-XX-XXXX. 
Dickensheets.  James  G..  XXX-XX-XXXX. 
Diehl.  Douglas  W.,  XXX-XX-XXXX. 
Dill.  Walter  R..  XXX-XX-XXXX. 
Dirks,  Richard  A..  XXX-XX-XXXX. 
Disney,  Vernon  J.,  II.  XXX-XX-XXXX . 

Dodson.  Larry  G..  XXX-XX-XXXX. 
Dohr.  Mary  E..  XXX-XX-XXXX. 
Donnini,  Frank  P.,  XXX-XX-XXXX. 
Douglass,  Moses  Jr.,  XXX-XX-XXXX. 
Dragich,  Dennis  P.,  XXX-XX-XXXX. 

Drumm,  Stanley  E.,  Jr.,  XXX-XX-XXXX. 
Dube,  Robert  C,  XXX-XX-XXXX. 
Duffin.  Lester  S..  XXX-XX-XXXX. 
Dula.  Leslie  M.,  XXX-XX-XXXX. 
Dunlap.  Daniel  P..  XXX-XX-XXXX. 
Dunn.  Thomas  L..  XXX-XX-XXXX. 

Duntz.  David.  W.,  XXX-XX-XXXX. 

Early,  Donald  E.,  XXX-XX-XXXX. 

Earwood,  John  G.,  XXX-XX-XXXX. 

Eason.  Cecil  L..  Jr..  XXX-XX-XXXX. 

Edwards.  Louis  M..  Jr.,  XXX-XX-XXXX. 

Edwards.  Marvin  W.  XXX-XX-XXXX. 

Edwardv,  Michael  B.,  XXX-XX-XXXX. 

Eis.  Kenneth  E.,  XXX-XX-XXXX. 

Ellington.  Stephen  S..  XXX-XX-XXXX. 

Elliott.  Roy  R.,  XXX-XX-XXXX. 

Elwood.  George  H..  XXX-XX-XXXX. 

Ely.  John  S.,  XXX-XX-XXXX. 

Emery.  Kenneth  C  XXX-XX-XXXX. 

Engelbrelt.  Gregory  A..  XXX-XX-XXXX. 

Escobar.  Rudy.  XXX-XX-XXXX. 

Esham.  Barry  A..  XXX-XX-XXXX. 

Estes.  Larry  C..  XXX-XX-XXXX. 

Estes,  Richard  H.,  XXX-XX-XXXX. 

Evans,  Denny  A..  XXX-XX-XXXX. 

Evers.  Kenneth  R..  XXX-XX-XXXX. 

Ewell.  Robert  N..  XXX-XX-XXXX. 

Fagan.  Dan.  Jr..  XXX-XX-XXXX. 

Fahl.  Robert  G..  XXX-XX-XXXX. 

Fahner,  Joseph  A.,  XXX-XX-XXXX. 

Fairbanks.  John  P..  XXX-XX-XXXX. 

Felix.  James  E..  XXX-XX-XXXX. 

Felt.  William  M..  Jr..  XXX-XX-XXXX. 

Ferreira.  Orlando  G..  XXX-XX-XXXX. 

Pinch.  Herbert  R  .  XXX-XX-XXXX. 

Pine.  Jerry  D.,  XXX-XX-XXXX. 

Fischer.  Jon  A..  XXX-XX-XXXX. 

File.  James  A..  XXX-XX-XXXX. 

Fleullan.  James  O..  XXX-XX-XXXX. 

Flovd.  Jeffrey  B..  XXX-XX-XXXX. 

Podrey.  James  A..  Jr..  XXX-XX-XXXX. 

Fontaiia.  David  A..  XXX-XX-XXXX. 

Foote.  Charles  L  .  359-3C-7872. 

Forbes.  Charles  W.  Jr..  XXX-XX-XXXX. 

Ford.  Michael  P..  XXX-XX-XXXX. 

Foster.  Brady  C.  XXX-XX-XXXX. 

Fowler.  Dennis  W..  XXX-XX-XXXX. 

Fox.  Frederick  A..  Jr..  XXX-XX-XXXX. 

Fox.  John  J..  570-48  5338. 

Pox  John  L..  XXX-XX-XXXX. 

Fox  Louis  I..  XXX-XX-XXXX. 

Prank.  Douglas  J..  XXX-XX-XXXX. 

Prankhau.ser.   William   E..   501^4-4662. 

Franklin.  John  T..  Ill,  XXX-XX-XXXX. 
Frederickson,   David   J..   XXX-XX-XXXX. 

French.  Bruce  H..  XXX-XX-XXXX. 

Frewert.  Kevin  K..  XXX-XX-XXXX. 
Funk.  Leslie  N  .  Jr  .  XXX-XX-XXXX. 
Galindo,  Daniel  E..  XXX-XX-XXXX. 
Gallagher,  Edwin  E.,  Jr..  XXX-XX-XXXX. 
Gasbarro.  Louis  D.,  XXX-XX-XXXX. 
Gaslin.  Glenn.  XXX-XX-XXXX. 
Gong.  Wendell  J..  XXX-XX-XXXX. 
GervaU.  Amedee.  J..  XXX-XX-XXXX. 
Glkkas.  Alexander  P..  XXX-XX-XXXX. 
Gilbert.  William  H..  Jr..  XXX-XX-XXXX. 
Gilles.  Walter  V.,  XXX-XX-XXXX. 


Ginnett.  Robert  C  XXX-XX-XXXX. 
Girtman.  Larry  J..  XXX-XX-XXXX. 
Givens.  Glen  D..  587-01  2315. 
Glenn.   Philip  E.   XXX-XX-XXXX. 
Gmyrek.  Robert  J..  XXX-XX-XXXX. 
Goble.  Paul  S.  III.   XXX-XX-XXXX. 
Godden.  Ronald  E.,  XXX-XX-XXXX. 
Godfrev,  Randall  D.,  364-44  6950. 
Goen,  jerry  L  ,  XXX-XX-XXXX. 
Goodlett,  Jeffrey  R.,  XXX-XX-XXXX. 
Goodwin,   Robert   C,   XXX-XX-XXXX. 
Gorski,  John  W..  XXX-XX-XXXX. 
Gossling.  Edward  H..  III.  XXX-XX-XXXX. 
Graham.  Robert  E..  Jr..  XXX-XX-XXXX. 
Gray.  Charles  W..  XXX-XX-XXXX. 
Green.  Gary  O..   XXX-XX-XXXX. 
Greening.  Douglas  J..  XXX-XX-XXXX. 
Griffin,  James  E..  Jr.,  XXX-XX-XXXX. 
Gruber.  Paul  A..  XXX-XX-XXXX. 
Gualtieri,  Robert  A.,  XXX-XX-XXXX 
Guinn.  Larry  L..  XXX-XX-XXXX. 
Gunn,  Robert  J.,  XXX-XX-XXXX. 
Gunselman.  John  H..  Jr.,  XXX-XX-XXXX. 
Haenel,  August  V..,  III.  XXX-XX-XXXX. 
Haggard.  Wayne  A.,  XXX-XX-XXXX. 
Hahn.  Ronald  F..  XXX-XX-XXXX. 
Haldeman.   Georgia  L..  XXX-XX-XXXX. 
Hall.  John  E..  XXX-XX-XXXX. 
Hall.   Robert  C.   378-48  8299. 
Halter.  James  C  .   XXX-XX-XXXX. 
Hammond.  Steven  L..  XXX-XX-XXXX. 
Hiinnigan.  Henry  J.,  XXX-XX-XXXX. 
Hanson.  Wayne  A..  XXX-XX-XXXX. 
Hardie.  Thomas  R.,  XXX-XX-XXXX. 
Hardison.  Clifton  L..  XXX-XX-XXXX. 
Hardy.  Truman  D..  XXX-XX-XXXX. 
Harsrove.  Anthony  E..  XXX-XX-XXXX. 
Harklcroad.  Homer  L.,  Jr..  XXX-XX-XXXX. 
Harper.  John  B..  191-4C-1222. 
Harper.  Thomas  E..  XXX-XX-XXXX. 
Harris,  Ernest  L.,  Jr.,  XXX-XX-XXXX. 
Harris.  Stephen  L..  XXX-XX-XXXX. 
Harrison,  Richard  A.,   XXX-XX-XXXX. 
Hart.  Terrance  W..  XXX-XX-XXXX. 
Harimann.  William  P..  XXX-XX-XXXX. 
Heekin,  David  P..  Jr.,  XXX-XX-XXXX. 
Henderson,  John  M..  XXX-XX-XXXX. 
Henderson.  Joseph  P..  XXX-XX-XXXX. 
Henderson.  Rodney  S..  XXX-XX-XXXX. 
Hendrickson.  Judith  D.,  XXX-XX-XXXX. 
Herzog.  Wallace  G..  XXX-XX-XXXX. 
Helzel.  Dennia  W..  XXX-XX-XXXX. 
Hey,  Robert  S.,  XXX-XX-XXXX. 
Higgins,  Michael  R.,  XXX-XX-XXXX. 
Hildebrandt.  James  M.,  XXX-XX-XXXX. 
HlUblom.  Byron  C.  XXX-XX-XXXX. 
Hlme.  Douglas  N..  XXX-XX-XXXX 
Hlnton.  John  H..  XXX-XX-XXXX. 
Hlnze.  Lloyd  H..  XXX-XX-XXXX. 
Hodge,  William  R.,  XXX-XX-XXXX. 
Hodges,  Roy  A  ,  XXX-XX-XXXX. 
Hoffman.  Steven  R.,  454-80-4.566. 
Hofstadter,  David  L.,  XXX-XX-XXXX. 
Ho.gan.  William  M.,  XXX-XX-XXXX. 
Hosrebe.  John  W..  XXX-XX-XXXX. 
Hoicomb,  Ronald  H..  XXX-XX-XXXX. 
Holden.  Harold  H.,  Ill,  XXX-XX-XXXX. 
HoUlnpsworth,  Jame.s  B.,  XXX-XX-XXXX. 
Holt.  Charles  E..  Jr..  XXX-XX-XXXX. 
Holt.  Frank  B..  XXX-XX-XXXX 
Holt.  James  M..  XXX-XX-XXXX. 
Hood.  Donald  R..  XXX-XX-XXXX. 
Hooper.  Samuel  J..  Jr..  XXX-XX-XXXX. 
Horn,  James  P..  XXX-XX-XXXX. 
Horn,  Robert  M  .  XXX-XX-XXXX. 
Horner.  Curtis  A..  XXX-XX-XXXX. 
Hotchkin.  Douglas  R  .  103  38-6093. 
Houghton.  Gary  G..  XXX-XX-XXXX. 
House.  Eric  B.  II.  XXX-XX-XXXX. 
Houser.  Edward  D..  XXX-XX-XXXX. 
Hovls.  Johnny  D..  XXX-XX-XXXX. 
Huckins.  Eddie  O..  XXX-XX-XXXX. 
Hughes.  Roger  T.,  XXX-XX-XXXX.  < 

Huicle.  Donald  G..  XXX-XX-XXXX. 
Hull.  John  R.,  XXX-XX-XXXX. 
Huntley.  Lee  W..  Jr.,  XXX-XX-XXXX. 
Hutto,  John  R..  XXX-XX-XXXX. 
Hyinel.  Robert  J..  XXX-XX-XXXX. 
Ingram.  Ray  C.  XXX-XX-XXXX. 
Innlss,  Marco  A.,  XXX-XX-XXXX. 
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Hlgglns,  Richard  B.,  XXX-XX-XXXX. 
Isenberg,  Herbert  L.,  XXX-XX-XXXX. 
Timm,  Jeffrey  T..  267-92-n699. 
Wilborn.  James  A.,  Jr..  XXX-XX-XXXX. 

JUDGE   ADVOCATE    CORPS 

To   be  captain 
Abbott,  John  M.,  XXX-XX-XXXX. 
Beall,  John  P.,  XXX-XX-XXXX. 
Bockstahler,  Edwin  P.  II,  XXX-XX-XXXX. 
Capone.  John  W.,  XXX-XX-XXXX. 
Darugh,  David  G.,  XXX-XX-XXXX. 
Donovan,  Kevin  W..  014  -38-6233. 
Guise,  Dennis  T.,  XXX-XX-XXXX. 
Jontz,  Dennis  E.,  XXX-XX-XXXX. 
Kllroy,  Michael  A.,  XXX-XX-XXXX. 
Llnder,  N.  Steven,  XXX-XX-XXXX. 
Luchinl,  Joseph  S.,  XXX-XX-XXXX, 
Martinez,  John  J.,  Jr.,  XXX-XX-XXXX. 
Maus,  John  R.,  XXX-XX-XXXX. 
Nye,  Micnael  W.,  XXX-XX-XXXX. 
Reichart,  William  J.,  XXX-XX-XXXX. 
ReutUnger.  Craig  A..  XXX-XX-XXXX. 
Schmidt,  William  G.,  XXX-XX-XXXX. 
Sutemeier,  Robert  E.,  XXX-XX-XXXX. 
Tanner.  Morris  A.,  Jr..  XXX-XX-XXXX. 
Tucker,  Patrick  A..  XXX-XX-XXXX. 
Vanorsdol.  James  R.,  XXX-XX-XXXX. 
Wiener,  Howard  C,  III,  XXX-XX-XXXX. 

To   be  first   lieutenant 
Black.  Larry  O..  XXX-XX-XXXX. 
Brummett,  Duane  L.,  XXX-XX-XXXX. 
Buchanan.  Bradford  L.,  XXX-XX-XXXX. 
Engen,  David  A..  XXX-XX-XXXX. 
Everley,  Douglas  R.,  XXX-XX-XXXX. 
Hoover.  Michael  J.,  XXX-XX-XXXX. 
Kohrt,  Douglas  H.,  XXX-XX-XXXX. 
Loburgio,  Nicholas  J.,  XXX-XX-XXXX. 
Madrid.  Michael  N.,  XXX-XX-XXXX. 
Owen,  Clyde  M..  Jr..  XXX-XX-XXXX. 
Oxley.  Joel  M.,  XXX-XX-XXXX. 
Titrud,  Jeffrey  S..  XXX-XX-XXXX. 
Vanness.  James  G.,  XXX-XX-XXXX. 

NURSE   CORPS 

To  be  captain 
Baughman.  Marjorle  A..  XXX-XX-XXXX. 
Bentley.  Brenda  J..  XXX-XX-XXXX. 
Blatchly.  Althea  L..  XXX-XX-XXXX. 
Brubaker.  Patricia  A..  520-^0-3537. 
Delorenzo.  Kathleen  A  .  XXX-XX-XXXX. 
Gambal.  Cherly  R..  XXX-XX-XXXX 
Hill.  Ada  J.,  442^0-0574. 
Huppert,  Bonnie  J..  XXX-XX-XXXX. 
Islk,  Tela  M.,  210-34-51 15. 
Jehn,  James  H.,  XXX-XX-XXXX. 
Kohut,  Anna,  XXX-XX-XXXX. 
Tomlln.son.  Susan.  XXX-XX-XXXX. 
Wyatt.  Sarah  L.,  XXX-XX-XXXX. 

To  be  first  lieutenant 
Adams,  Stephen  M..  XXX-XX-XXXX. 
Babcock,  Royce  M.,  XXX-XX-XXXX. 
BJerke,  Nancy  B..  XXX-XX-XXXX. 
Bonaros,  Margaret  "A.,  XXX-XX-XXXX. 
Brauchler,  Robert  J.,  XXX-XX-XXXX. 
Bruce,  Glennda  L..  XXX-XX-XXXX. 
Campbell.  Minnie  L..  XXX-XX-XXXX. 
Clothier,  Christine  M.,  XXX-XX-XXXX 
Cooper,  Alfred  W.,  Jr.,  XXX-XX-XXXX. 
Courson.  Martha  J.,  XXX-XX-XXXX. 
Darrah,  Larry  R.,  XXX-XX-XXXX. 
Diwenbery,  John  D.,  XXX-XX-XXXX. 
Feigles,  Candace  L..  XXX-XX-XXXX. 
Porkner.  Mary  E..  XXX-XX-XXXX. 
Puller.  Brendi  K..  XXX-XX-XXXX. 
Groom.  Claire  R..  XXX-XX-XXXX. 
Hall.  Ann  M..  XXX-XX-XXXX 
Jurgensen.  Lynn  E..  XXX-XX-XXXX. 
Kanter.  Daryl  P..  XXX-XX-XXXX. 
Maynard,  John  D.,  XXX-XX-XXXX. 
McCain.  Robert  E..  XXX-XX-XXXX. 
Miller.  Elizabeth  A..  XXX-XX-XXXX. 
Minton.  Ralph  E.,  XXX-XX-XXXX. 
Morel.  Charles  W.,  XXX-XX-XXXX. 
Murphy.  Diane  P.,  XXX-XX-XXXX. 
Pascal,  Ethel  M.,  XXX-XX-XXXX, 
Patscott.  Myra  L..  XXX-XX-XXXX. 
Pearson.  Judith  A..  XXX-XX-XXXX. 
Pettlt,  Oretchen  L.,  XXX-XX-XXXX. 
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Poskey,  William  H..  XXX-XX-XXXX. 
Proudfoot.  Richard  J.,  XXX-XX-XXXX. 
Ranleri.  Kathryn  L..  XXX-XX-XXXX. 
Reinhardt,  Belinda  R..  XXX-XX-XXXX. 
Renlck,  Rae  E.,  XXX-XX-XXXX. 
Repko,  Mary  C,  XXX-XX-XXXX. 
Shuman.  Ann  E..  XXX-XX-XXXX. 
Sinclair.  Suzanne  P.,  XXX-XX-XXXX. 
Stann,  James  H.,  XXX-XX-XXXX. 
Stoddard,  Peggy  A..  XXX-XX-XXXX. 
Stout.  Jack  A.,  Jr.,  ^65-82-0188. 
Toebe.  Dianne  M.,  XXX-XX-XXXX. 
Vanbrunt,  Heidi,  XXX-XX-XXXX. 
White,  Pamela  J.,  0XXX-XX-XXXX. 
Wiggin,  Sandra  D.,  XXX-XX-XXXX. 
Yousey,  Donald  J..  XXX-XX-XXXX. 

MEDICAL  SERVICE   CORPS 

To  be  captain 

Cserscevits.  Martin  B..  XXX-XX-XXXX. 
Drees.  Kenneth  O.,  XXX-XX-XXXX. 
Pant,  David  J..  XXX-XX-XXXX. 
Rnthstein,  John  P.,  XXX-XX-XXXX. 

To  be  first  lieutenant 
Alcock.  Stephen  L..  XXX-XX-XXXX. 
Cressy,  Ronald  L.,  503^6^252. 
Diamond.  Larry  D.,  XXX-XX-XXXX. 
Ferree.  Raymond  G..  XXX-XX-XXXX. 
Fescenmeyer.  William  K.,  XXX-XX-XXXX. 
Jensen.  Joseph  P.,  XXX-XX-XXXX. 
Kennedy.  John  W.,  XXX-XX-XXXX. 
Maddox,  Richard  D.,  XXX-XX-XXXX. 
McMahon,  Teresa  P.,  XXX-XX-XXXX. 
Murray,  Oliver  B.,  II,  XXX-XX-XXXX. 
Neterer.  Gary  D  ,  XXX-XX-XXXX. 
Noble.  Stephen  H.,  XXX-XX-XXXX. 
Pinkstaff,  Gary  J.,  XXX-XX-XXXX. 
Sanders,  William  T..  II,  XXX-XX-XXXX. 
Smith,  Donald  B.,  XXX-XX-XXXX. 
Smith.  Jackie  W..  364^2-4288. 
Taylor.  Steven  W.,  XXX-XX-XXXX, 
Watson.  William  J..  XXX-XX-XXXX. 
Welsklttel.  Daniel  L..  XXX-XX-XXXX. 
Whitaker.  Kenneth  L..  XXX-XX-XXXX. 
Woodward.  Bruce  E.,  098^0-7675. 

VETERINARY   CORPS 

To  be  captain 
Davis,  Harold.  XXX-XX-XXXX. 

To  be  first  lieutenant 
Cropper.  Thomas  L..  XXX-XX-XXXX. 
Pogelman,  Vicky  L..  XXX-XX-XXXX. 
Salomon,  Richard  A.,  XXX-XX-XXXX. 
Wroe.  Grover  E.,  XXX-XX-XXXX. 

BIOMEDICAL   SCIENCES   CORPS 

To  be  captain 
Daves,  Susan  R..  XXX-XX-XXXX. 
Hlbler,  Neil  S..  XXX-XX-XXXX. 
Huffman,  William  L..  289  40-0237. 
Merchant.  Peter  D.  024  34-0534. 
Mlttelman,  Barry  A.,  XXX-XX-XXXX. 
Page.  John  W..  II,  XXX-XX-XXXX. 
Rappaport.  Michael  E..  XXX-XX-XXXX. 
Shramlck.  Rose  M.,  A.,  XXX-XX-XXXX. 
Stewart,  Charles  D..  XXX-XX-XXXX. 
Worthy.  Charles  D..  Jr..  XXX-XX-XXXX. 

To  be  first  lieutenant 
Bceler.  David  B..  512^8-6336 
Belrlse.  Neal  S.,  XXX-XX-XXXX. 
Brabon,  Alan  C  .  561-70-00R7. 
Brewer,  Richard  E..  XXX-XX-XXXX 
Brier.  Kenneth  L.,  XXX-XX-XXXX 
Brothers,  John  E  ,  XXX-XX-XXXX. 
Brown,  Christopher  C  XXX-XX-XXXX. 
Brown,  Denlse  M.,  152-46-763."). 
Cayton.  Tommlc  G..  XXX-XX-XXXX. 
Chllders,  Louis.  XXX-XX-XXXX. 
Conwell,  Lawrence  G.,  XXX-XX-XXXX. 
Divls,  Freddy  C,  XXX-XX-XXXX. 
D3ane.  Thomas  R  ,  XXX-XX-XXXX. 
Doran.  Susan  M  ,  XXX-XX-XXXX. 
Edwards.  Robert,  III.  XXX-XX-XXXX. 
Flanagan.  Dona'd  R..  227  74-9891. 
Fuseller.  Gary  D.,  XXX-XX-XXXX. 
Galarowlcz.  Dennis  C.  XXX-XX-XXXX. 
Glenney.  George  R..  4.'>4-72-6069. 
Grossl.  John  A.,  XXX-XX-XXXX. 
Klein.  Daniel  B.,  XXX-XX-XXXX. 
Lehmann,  Craig  R.,  XXX-XX-XXXX. 


Marlowe,  Britton  L.,  XXX-XX-XXXX. 
McCoy.  Donald  E.,  XXX-XX-XXXX. 
Mortimer,  Vincent  D..  Jr..  XXX-XX-XXXX. 
Parker,  Stuart  J  ,  XXX-XX-XXXX. 
Pendergrast,  Thomas  L.,  XXX-XX-XXXX. 
Posey,  Douglas  P.,  XXX-XX-XXXX. 
Shaw,  Catherine  G.,  XXX-XX-XXXX. 
Stribley,  Richard  P.,  XXX-XX-XXXX. 
Sweat,  Lewin  A.,  XXX-XX-XXXX. 
Williamson.  Adrain  A..  XXX-XX-XXXX. 
Workman.  Wilbur  T.,  XXX-XX-XXXX. 
The  following  officers  for  appointment  In 
the  Regular  Air  Force,  in  the  grade  indicated, 
under  the  provisions  of  section  8284,  title  10, 
United  States  Code,  with  date  of  rank  to  be 
determined  by  the  Secretary  of  the  Air  Force : 
To  be  captain 

Aanerud,  Roy  L.,  XXX-XX-XXXX. 

Agullar,  John  P.,  XXX-XX-XXXX. 

Ahlqulst,  John  A.,  XXX-XX-XXXX. 

Ahrenholz,  Gary  C,  XXX-XX-XXXX. 

Alford,  James  E.,  XXX-XX-XXXX. 

Allen,  William  H.,  Jr.,  XXX-XX-XXXX. 

Allison,  Timothy  J.,  XXX-XX-XXXX. 

Almany,  Patricia  A.,  XXX-XX-XXXX. 

Amthauer,  David  E.,  XXX-XX-XXXX. 

Anderson.  Paul  W.,  513^2-4214. 

Anderson,  Raymond  E.,  XXX-XX-XXXX. 

Anderson,  Warren  L.,  XXX-XX-XXXX. 

Andrews,  Harry  C,  XXX-XX-XXXX. 

Annas,  Ric^Jard  G.,  XXX-XX-XXXX. 

An  toon.  David  P..  XXX-XX-XXXX. 

Appling.  Mary  E.,  XXX-XX-XXXX. 

Armstrong.  Andrew  R.,  Jr.,  XXX-XX-XXXX. 

Ashcraft.  Henry  L.,  Jr.,  XXX-XX-XXXX. 

Augustine.  Paul  E.,  XXX-XX-XXXX. 

Ayers.  Lowell  W..  XXX-XX-XXXX. 

Azukas.  Charles  P.,  XXX-XX-XXXX. 

Baker,  Freddy  L.,  XXX-XX-XXXX. 

Baker,  George  T.,  XXX-XX-XXXX. 

Baker,  Harold  P.,  XXX-XX-XXXX. 

Baker,  Michael  J..  XXX-XX-XXXX. 

Ballard,  Jerry  L.,  XXX-XX-XXXX. 

Balls,  Dorln  E.,  XXX-XX-XXXX. 

Banholzer,  Richard  T.,  XXX-XX-XXXX. 

Bankhead.  James  M..  XXX-XX-XXXX. 

Bannister,  Johnny,  XXX-XX-XXXX. 

Banta,  Anthony  J.,  XXX-XX-XXXX. 

Banta,  Charles  R.,  XXX-XX-XXXX. 

Barber.  Gary  L.,  XXX-XX-XXXX. 

Barnum,  Gary  E..  XXX-XX-XXXX.  ' 

Barr,  James  W.,  Sr.,  XXX-XX-XXXX. 

Barrett,  Buford  L..  XXX-XX-XXXX. 

Barrett,  John  J.,  Jr.,  XXX-XX-XXXX. 
Barreuther,  Albert  G.,  XXX-XX-XXXX. 
Barrey.  Ronald  L..  XXX-XX-XXXX. 
Barthelmes,  Paul  M..  XXX-XX-XXXX. 

Barton,  George  L.,  XXX-XX-XXXX. 
Bartoslak.  Steven  E..  XXX-XX-XXXX. 
Basiiman.  Kenneth  C.  XXX-XX-XXXX. 
Batsford.  Richard  A..  XXX-XX-XXXX. 
Bauman.  Richard  A..  XXX-XX-XXXX. 
Baxter.  William  E..  XXX-XX-XXXX. 
Baylcss.  Robert  P..  XXX-XX-XXXX. 
Beauvals.  Eugene  P..  XXX-XX-XXXX. 
Bechtol.  David  A..  XXX-XX-XXXX. 
Belanger,  Richard  N..  Jr.,  XXX-XX-XXXX. 
Bell.  Billy  W.,  XXX-XX-XXXX. 
Bennett.  Kim  O.,  XXX-XX-XXXX. 
Berenc.  Michael  J.,  XXX-XX-XXXX. 
Bernhardt,  Charles  P..  Jr..  XXX-XX-XXXX. 
Bernlnger.  Charles  A  .  XXX-XX-XXXX. 
Bleryla.  Joseph  P  .  XXX-XX-XXXX. 
Blackmon.  Paul  D.,  XXX-XX-XXXX. 
Blair.  John  A..  XXX-XX-XXXX. 
Blake.  Kenneth  E  ,  XXX-XX-XXXX. 
Blakeman.  Leon  P.,  Ill,  569,54-1053. 
Blakeney.  Judy  B.,  XXX-XX-XXXX. 
Blanchard.  Joseph  H.,  XXX-XX-XXXX. 
Blewltt.  John  J..  Sr  .  XXX-XX-XXXX. 
Bloom.  Martin  G..  XXX-XX-XXXX. 
Bohannon.  Kenneth  J  .  XXX-XX-XXXX. 
Bole.  Marcus  H..  .')72-72-5838. 
Bonnet.  Lawrence  M..  XXX-XX-XXXX 
Bonnev  Roy  L..  Jr..  XXX-XX-XXXX. 
Bookhardt.  John  M..  XXX-XX-XXXX. 
Boozer,  Stephen  G..  XXX-XX-XXXX. 
Bortner.  Donald  B.,  XXX-XX-XXXX. 
Bosserdet.  Rodney  P.,  XXX-XX-XXXX. 
Boswell,  Samuel  E..  XXX-XX-XXXX. 
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Bouchard,  John  P.,  XXX-XX-XXXX. 
Bourdon,  Gerard  A.,  XXX-XX-XXXX. 
Bowen,  Kenneth  W.,  XXX-XX-XXXX. 
Brackett,  Dewey  W.,  XXX-XX-XXXX. 
Braden,  Jerome  K.,  XXX-XX-XXXX. 
Braun,  Fred  W..  Jr.,  XXX-XX-XXXX. 
Breen,  David  M.,  010^0-9732. 
Bridges,  Sidney  V.,  XXX-XX-XXXX. 
Briggs.  John  W.,  XXX-XX-XXXX. 
Brigman,  Richard  D.,  451-76-112. 
Brischke,  Harold  A.,  XXX-XX-XXXX. 
Brock.  Gary  W..  XXX-XX-XXXX. 
Brooks.  Douglas  M.,  XXX-XX-XXXX. 
Brovetto,  Gary,  XXX-XX-XXXX. 
Brown.  David  J.,  XXX-XX-XXXX. 
Brown,  Forrest  C,  XXX-XX-XXXX. 
Bryant,  Michael  D.,  XXX-XX-XXXX. 
Buck,  Michael  L.,  XXX-XX-XXXX. 
Bi»dde.  Charles  L..  XXX-XX-XXXX. 
Biidura.  Victor  P..  J..  162  38-1931. 
Bullock,  Charles  C,  Jr.,  XXX-XX-XXXX. 
Burger.  Thomas  M.,  XXX-XX-XXXX. 
Burgess.  Bernard  H.,  XXX-XX-XXXX. 
Burgess.  James  M..  Jr..  XXX-XX-XXXX. 
Burke.  John  P..  Jr..  XXX-XX-XXXX. 
Burnett,  Douglas  A.,  XXX-XX-XXXX. 
Burnett.  Stephen  A.,  XXX-XX-XXXX. 
Burton.  Hal  S..  XXX-XX-XXXX. 
Bushnell.  Jonathan  P.,  Jr.,  XXX-XX-XXXX. 
Butchko,  Joseph  J.,  XXX-XX-XXXX. 
Byers,  Samuel  K.,  XXX-XX-XXXX. 
Caldwell.  Washington  D.,  Jr.,  XXX-XX-XXXX. 
Callahan,  William  J..  XXX-XX-XXXX. 
Cameron,  Paul  J.,  XXX-XX-XXXX. 
Canham,  Michael  H.,  XXX-XX-XXXX. 
Carellas,  Peter,  XXX-XX-XXXX. 
Garland.  Phillip  J.,  XXX-XX-XXXX. 
Carpenter,  Donald  J.,  XXX-XX-XXXX. 
Carr,  Patrick  J.,  XXX-XX-XXXX. 
Carr,  Richard  P.,  XXX-XX-XXXX. 
Carroll,  Adam  C,  XXX-XX-XXXX. 
Carter.  Charles  H.,  XXX-XX-XXXX. 
Cassidy.  William  M..  XXX-XX-XXXX. 
Chapman,  George  E..  XXX-XX-XXXX. 
Cheavens.  Stephen  B..  XXX-XX-XXXX. 
Chewning.  Terrence  J..  XXX-XX-XXXX. 
Churchill.  Van  L..  XXX-XX-XXXX. 
Ciellnskl,  Robert  A..  XXX-XX-XXXX. 
Ciucci,  Donald  H..  XXX-XX-XXXX. 
Claffey,  Roger  W.,  XXX-XX-XXXX. 
Clark.  Donald  R.,  XXX-XX-XXXX. 
Clark,  Gregory  C,  XXX-XX-XXXX. 
Clark,  Marvin  O.,  XXX-XX-XXXX. 
Clark,  Walter  D.,  XXX-XX-XXXX. 
Clavln,  John  J.,  Jr.,  XXX-XX-XXXX. 
Clements.  James  R..  XXX-XX-XXXX. 
Clendanlel.  Randon.  XXX-XX-XXXX. 
Cliff.  David  N.,  XXX-XX-XXXX. 
Cllne.  Gerald  L..  XXX-XX-XXXX. 
Cllver,  Greg  C,  XXX-XX-XXXX. 
Coakley,  Thomas  P.,  XXX-XX-XXXX. 
Cohen,  Harold  S  .  XXX-XX-XXXX. 
Cole,  Arthur  E.,  XXX-XX-XXXX. 
Cole.  Dean  E.,  XXX-XX-XXXX. 
Cole.  ZoUie  D..  259  78-3520. 
Collier.  Joe  L..  XXX-XX-XXXX. 
Collins.  Craig  C.  XXX-XX-XXXX. 
Como,  Bartholomew,  XXX-XX-XXXX. 
Conant,  Joseph  P..  XXX-XX-XXXX. 
Cook,  Thomas  P.,  XXX-XX-XXXX. 
Cook,  William  M.,  464  66-6946. 
Coon,  Terry  L.,  XXX-XX-XXXX. 
Cormany,  David  W.,  XXX-XX-XXXX. 
Cornwell.  Jerry  D.,  443-50  3439. 
Cowan,  Kevin  M.,  XXX-XX-XXXX. 
Cox,  Robert  L..  Jr.,  304  -48-7518. 
Cranor,  Prank  V.,  264  94-6939. 
Crosier,  Michael  D.,  014-38  2216. 
Crowe,  Kenneth  A.,  XXX-XX-XXXX. 
Crumback,  Linda  G..  XXX-XX-XXXX. 
Cummlngs.  Edwin  F.,  Jr.,  010-34  2491. 
Cupp,  Robert  D.,  XXX-XX-XXXX. 
Curley,  Michael  E..  XXX-XX-XXXX. 
Curry,  Richard  J..  XXX-XX-XXXX. 
Curtis,  Thomas  W..  XXX-XX-XXXX. 
Czerneckl.  Alexander  J.,  Jr.,  XXX-XX-XXXX. 
Dabrowskl.  Stephen  P..  XXX-XX-XXXX. 
Dahl.  Howard  A..  XXX-XX-XXXX. 
Daley,  Thomas  W.,  XXX-XX-XXXX. 
Daniels,  William  A..  III.  XXX-XX-XXXX. 


Davis.  Kenneth  H..  XXX-XX-XXXX. 
Davis,  Lawrence  C,  XXX-XX-XXXX. 
Davis.  Leroy,  XXX-XX-XXXX. 
Dav.  Lennie  D..  XXX-XX-XXXX. 
Debusk.  Robert  P..  Ill,  XXX-XX-XXXX. 
Decastro,  Mervin  A.,  Jr.,  XXX-XX-XXXX. 
Decker.  Paul  D.,  XXX-XX-XXXX. 
Deich,  Kenton  P..  XXX-XX-XXXX. 
Delucca.  Arnaldo  L..  XXX-XX-XXXX. 
Denton.  John  R..  XXX-XX-XXXX. 
Depierre.  Robert  E.,  XXX-XX-XXXX. 
Deroche,  Alie  J..  Jr..  XXX-XX-XXXX. 
Devllle,  Richard  L..  XXX-XX-XXXX. 
Dickensheets.  James  G..  XXX-XX-XXXX. 
Diehl.  Douglas  W.,  XXX-XX-XXXX. 
Dill.  Walter  R..  XXX-XX-XXXX. 
Dirks,  Richard  A..  XXX-XX-XXXX. 
Disney,  Vernon  J.,  II.  XXX-XX-XXXX . 

Dodson.  Larry  G..  XXX-XX-XXXX. 
Dohr.  Mary  E..  XXX-XX-XXXX. 
Donnini,  Frank  P.,  XXX-XX-XXXX. 
Douglass,  Moses  Jr.,  XXX-XX-XXXX. 
Dragich,  Dennis  P.,  XXX-XX-XXXX. 

Drumm,  Stanley  E.,  Jr.,  XXX-XX-XXXX. 
Dube,  Robert  C,  XXX-XX-XXXX. 
Duffin.  Lester  S..  XXX-XX-XXXX. 
Dula.  Leslie  M.,  XXX-XX-XXXX. 
Dunlap.  Daniel  P..  XXX-XX-XXXX. 
Dunn.  Thomas  L..  XXX-XX-XXXX. 

Duntz.  David.  W.,  XXX-XX-XXXX. 

Early,  Donald  E.,  XXX-XX-XXXX. 

Earwood,  John  G.,  XXX-XX-XXXX. 

Eason.  Cecil  L..  Jr..  XXX-XX-XXXX. 

Edwards.  Louis  M..  Jr.,  XXX-XX-XXXX. 

Edwards.  Marvin  W.  XXX-XX-XXXX. 

Edwardv,  Michael  B.,  XXX-XX-XXXX. 

Eis.  Kenneth  E.,  XXX-XX-XXXX. 

Ellington.  Stephen  S..  XXX-XX-XXXX. 

Elliott.  Roy  R.,  XXX-XX-XXXX. 

Elwood.  George  H..  XXX-XX-XXXX. 

Ely.  John  S.,  XXX-XX-XXXX. 

Emery.  Kenneth  C  XXX-XX-XXXX. 

Engelbrelt.  Gregory  A..  XXX-XX-XXXX. 

Escobar.  Rudy.  XXX-XX-XXXX. 

Esham.  Barry  A..  XXX-XX-XXXX. 

Estes.  Larry  C..  XXX-XX-XXXX. 

Estes,  Richard  H.,  XXX-XX-XXXX. 

Evans,  Denny  A..  XXX-XX-XXXX. 

Evers.  Kenneth  R..  XXX-XX-XXXX. 

Ewell.  Robert  N..  XXX-XX-XXXX. 

Fagan.  Dan.  Jr..  XXX-XX-XXXX. 

Fahl.  Robert  G..  XXX-XX-XXXX. 

Fahner,  Joseph  A.,  XXX-XX-XXXX. 

Fairbanks.  John  P..  XXX-XX-XXXX. 

Felix.  James  E..  XXX-XX-XXXX. 

Felt.  William  M..  Jr..  XXX-XX-XXXX. 

Ferreira.  Orlando  G..  XXX-XX-XXXX. 

Pinch.  Herbert  R  .  XXX-XX-XXXX. 

Pine.  Jerry  D.,  XXX-XX-XXXX. 

Fischer.  Jon  A..  XXX-XX-XXXX. 

File.  James  A..  XXX-XX-XXXX. 

Fleullan.  James  O..  XXX-XX-XXXX. 

Flovd.  Jeffrey  B..  XXX-XX-XXXX. 

Podrey.  James  A..  Jr..  XXX-XX-XXXX. 

Fontaiia.  David  A..  XXX-XX-XXXX. 

Foote.  Charles  L  .  359-3C-7872. 

Forbes.  Charles  W.  Jr..  XXX-XX-XXXX. 

Ford.  Michael  P..  XXX-XX-XXXX. 

Foster.  Brady  C.  XXX-XX-XXXX. 

Fowler.  Dennis  W..  XXX-XX-XXXX. 

Fox.  Frederick  A..  Jr..  XXX-XX-XXXX. 

Fox.  John  J..  570-48  5338. 

Pox  John  L..  XXX-XX-XXXX. 

Fox  Louis  I..  XXX-XX-XXXX. 

Prank.  Douglas  J..  XXX-XX-XXXX. 

Prankhau.ser.   William   E..   501^4-4662. 

Franklin.  John  T..  Ill,  XXX-XX-XXXX. 
Frederickson,   David   J..   XXX-XX-XXXX. 

French.  Bruce  H..  XXX-XX-XXXX. 

Frewert.  Kevin  K..  XXX-XX-XXXX. 
Funk.  Leslie  N  .  Jr  .  XXX-XX-XXXX. 
Galindo,  Daniel  E..  XXX-XX-XXXX. 
Gallagher,  Edwin  E.,  Jr..  XXX-XX-XXXX. 
Gasbarro.  Louis  D.,  XXX-XX-XXXX. 
Gaslin.  Glenn.  XXX-XX-XXXX. 
Gong.  Wendell  J..  XXX-XX-XXXX. 
GervaU.  Amedee.  J..  XXX-XX-XXXX. 
Glkkas.  Alexander  P..  XXX-XX-XXXX. 
Gilbert.  William  H..  Jr..  XXX-XX-XXXX. 
Gilles.  Walter  V.,  XXX-XX-XXXX. 


Ginnett.  Robert  C  XXX-XX-XXXX. 
Girtman.  Larry  J..  XXX-XX-XXXX. 
Givens.  Glen  D..  587-01  2315. 
Glenn.   Philip  E.   XXX-XX-XXXX. 
Gmyrek.  Robert  J..  XXX-XX-XXXX. 
Goble.  Paul  S.  III.   XXX-XX-XXXX. 
Godden.  Ronald  E.,  XXX-XX-XXXX. 
Godfrev,  Randall  D.,  364-44  6950. 
Goen,  jerry  L  ,  XXX-XX-XXXX. 
Goodlett,  Jeffrey  R.,  XXX-XX-XXXX. 
Goodwin,   Robert   C,   XXX-XX-XXXX. 
Gorski,  John  W..  XXX-XX-XXXX. 
Gossling.  Edward  H..  III.  XXX-XX-XXXX. 
Graham.  Robert  E..  Jr..  XXX-XX-XXXX. 
Gray.  Charles  W..  XXX-XX-XXXX. 
Green.  Gary  O..   XXX-XX-XXXX. 
Greening.  Douglas  J..  XXX-XX-XXXX. 
Griffin,  James  E..  Jr.,  XXX-XX-XXXX. 
Gruber.  Paul  A..  XXX-XX-XXXX. 
Gualtieri,  Robert  A.,  XXX-XX-XXXX 
Guinn.  Larry  L..  XXX-XX-XXXX. 
Gunn,  Robert  J.,  XXX-XX-XXXX. 
Gunselman.  John  H..  Jr.,  XXX-XX-XXXX. 
Haenel,  August  V..,  III.  XXX-XX-XXXX. 
Haggard.  Wayne  A.,  XXX-XX-XXXX. 
Hahn.  Ronald  F..  XXX-XX-XXXX. 
Haldeman.   Georgia  L..  XXX-XX-XXXX. 
Hall.  John  E..  XXX-XX-XXXX. 
Hall.   Robert  C.   378-48  8299. 
Halter.  James  C  .   XXX-XX-XXXX. 
Hammond.  Steven  L..  XXX-XX-XXXX. 
Hiinnigan.  Henry  J.,  XXX-XX-XXXX. 
Hanson.  Wayne  A..  XXX-XX-XXXX. 
Hardie.  Thomas  R.,  XXX-XX-XXXX. 
Hardison.  Clifton  L..  XXX-XX-XXXX. 
Hardy.  Truman  D..  XXX-XX-XXXX. 
Harsrove.  Anthony  E..  XXX-XX-XXXX. 
Harklcroad.  Homer  L.,  Jr..  XXX-XX-XXXX. 
Harper.  John  B..  191-4C-1222. 
Harper.  Thomas  E..  XXX-XX-XXXX. 
Harris,  Ernest  L.,  Jr.,  XXX-XX-XXXX. 
Harris.  Stephen  L..  XXX-XX-XXXX. 
Harrison,  Richard  A.,   XXX-XX-XXXX. 
Hart.  Terrance  W..  XXX-XX-XXXX. 
Harimann.  William  P..  XXX-XX-XXXX. 
Heekin,  David  P..  Jr.,  XXX-XX-XXXX. 
Henderson,  John  M..  XXX-XX-XXXX. 
Henderson.  Joseph  P..  XXX-XX-XXXX. 
Henderson.  Rodney  S..  XXX-XX-XXXX. 
Hendrickson.  Judith  D.,  XXX-XX-XXXX. 
Herzog.  Wallace  G..  XXX-XX-XXXX. 
Helzel.  Dennia  W..  XXX-XX-XXXX. 
Hey,  Robert  S.,  XXX-XX-XXXX. 
Higgins,  Michael  R.,  XXX-XX-XXXX. 
Hildebrandt.  James  M.,  XXX-XX-XXXX. 
HlUblom.  Byron  C.  XXX-XX-XXXX. 
Hlme.  Douglas  N..  XXX-XX-XXXX 
Hlnton.  John  H..  XXX-XX-XXXX. 
Hlnze.  Lloyd  H..  XXX-XX-XXXX. 
Hodge,  William  R.,  XXX-XX-XXXX. 
Hodges,  Roy  A  ,  XXX-XX-XXXX. 
Hoffman.  Steven  R.,  454-80-4.566. 
Hofstadter,  David  L.,  XXX-XX-XXXX. 
Ho.gan.  William  M.,  XXX-XX-XXXX. 
Hosrebe.  John  W..  XXX-XX-XXXX. 
Hoicomb,  Ronald  H..  XXX-XX-XXXX. 
Holden.  Harold  H.,  Ill,  XXX-XX-XXXX. 
HoUlnpsworth,  Jame.s  B.,  XXX-XX-XXXX. 
Holt.  Charles  E..  Jr..  XXX-XX-XXXX. 
Holt.  Frank  B..  XXX-XX-XXXX 
Holt.  James  M..  XXX-XX-XXXX. 
Hood.  Donald  R..  XXX-XX-XXXX. 
Hooper.  Samuel  J..  Jr..  XXX-XX-XXXX. 
Horn,  James  P..  XXX-XX-XXXX. 
Horn,  Robert  M  .  XXX-XX-XXXX. 
Horner.  Curtis  A..  XXX-XX-XXXX. 
Hotchkin.  Douglas  R  .  103  38-6093. 
Houghton.  Gary  G..  XXX-XX-XXXX. 
House.  Eric  B.  II.  XXX-XX-XXXX. 
Houser.  Edward  D..  XXX-XX-XXXX. 
Hovls.  Johnny  D..  XXX-XX-XXXX. 
Huckins.  Eddie  O..  XXX-XX-XXXX. 
Hughes.  Roger  T.,  XXX-XX-XXXX.  < 

Huicle.  Donald  G..  XXX-XX-XXXX. 
Hull.  John  R.,  XXX-XX-XXXX. 
Huntley.  Lee  W..  Jr.,  XXX-XX-XXXX. 
Hutto,  John  R..  XXX-XX-XXXX. 
Hyinel.  Robert  J..  XXX-XX-XXXX. 
Ingram.  Ray  C.  XXX-XX-XXXX. 
Innlss,  Marco  A.,  XXX-XX-XXXX. 
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Isaac,  Stephen  W.,  XXX-XX-XXXX. 
Isaacs,  Thomas  E.,  XXX-XX-XXXX. 
Israel,  Annetta,  XXX-XX-XXXX. 
Ivory.  George,  XXX-XX-XXXX. 
Jackson,  Kenneth  L..  Jr.,  XXX-XX-XXXX. 
Jackson,  Louise  M.,  XXX-XX-XXXX. 
Jackson,  Paul  E.,  XXX-XX-XXXX. 
Jacobs,  Harry  L.,  XXX-XX-XXXX. 
Jacobson,  Delloyd  J.,  XXX-XX-XXXX. 
Jacot,  David  Murray.  XXX-XX-XXXX. 
Jacques,  Edward  O.,  Jr.,  XXX-XX-XXXX. 
Jannettee,  James  C,  XXX-XX-XXXX. 
Jeffries,  Lavay  W.,  XXX-XX-XXXX. 
Jenckes,  Edwin  K.,  XXX-XX-XXXX. 
Jenkins,  Julie  B.,  XXX-XX-XXXX. 
Jenkins,  Ronald  B..  XXX-XX-XXXX. 
Jerabek.  Joel  R..  XXX-XX-XXXX. 
Johns.  Charles  P.,  XXX-XX-XXXX. 
Johnson,  Dennis  D.,  XXX-XX-XXXX. 
Johnson,  Gregg  L.,  XXX-XX-XXXX. 
Johnson,  Richard  R.,  XXX-XX-XXXX. 
Johnson,  Robert  P..  Jr.,  XXX-XX-XXXX. 
Johnson,  Stephen  E.,  XXX-XX-XXXX. 
Johnston,  Deborah  L.,  XXX-XX-XXXX. 
Johnston,  Eugene  R.  E„  XXX-XX-XXXX. 
Johnston,  Thomas  H.,  XXX-XX-XXXX. 
Jonah,  Craig  M.,  XXX-XX-XXXX. 
Jones,  Donald  R.,  XXX-XX-XXXX. 
Jones.  Douglas  W.,  247-82-B108. 
Jones,  Thomas  G.,  XXX-XX-XXXX. 
Jordan,  Bradford  L.,  XXX-XX-XXXX. 
Jordan,  Jungus  P.,  XXX-XX-XXXX. 
Joyce,  Daniel  G.,  Jr.,  XXX-XX-XXXX. 
Julian,  Donald  W.,  XXX-XX-XXXX. 
Junkln,  George  M..  Jr..  XXX-XX-XXXX 
Kearney,  Francis  W.,  XXX-XX-XXXX 
Keating,  Patrick  H..  XXX-XX-XXXX. 
Keefe,  Joseph  A..  XXX-XX-XXXX 
Keller,  Mary  L.,  XXX-XX-XXXX. 
Kelley,  Louis  P.,  Jr.,  XXX-XX-XXXX 
Kelly.  Patrick.  XXX-XX-XXXX. 
Kenner,  John  P.,  XXX-XX-XXXX. 
Kenney,  Michael  D..  XXX-XX-XXXX 
Kern,  Patrick  M.,  XXX-XX-XXXX. 
Klmbrell,  William  B..  XXX-XX-XXXX 
King,  Charles  L..  XXX-XX-XXXX. 
King.  Clarence  J.,  XXX-XX-XXXX. 
King.  Danny  E..  XXX-XX-XXXX 
Kirkland.  David  E..  XXX-XX-XXXX 
Kirst.  Patti  P.,  XXX-XX-XXXX. 
Klshiglan.  George  J..  XXX-XX-XXXX. 
Kitchens.  Norman  H..  XXX-XX-XXXX 
Kittle.  John  J..  XXX-XX-XXXX. 
Klein.  James  D.,  XXX-XX-XXXX 
Klich,  Michael  A.,  XXX-XX-XXXX 
Klobe.  Larry  T.,  XXX-XX-XXXX. 
Knaub.  Dennis  E..  333-40-366C 
Knight,  John  T..  XXX-XX-XXXX 
Knupp.  Jan  E.,  XXX-XX-XXXX. 
Kohn,  Daniel  J..  XXX-XX-XXXX. 
Kolpin.  Erwin  D.,  XXX-XX-XXXX 
Kolter.  Timothy  E  .  XXX-XX-XXXX 
Kopplin,  Robert  E..  XXX-XX-XXXX 
Kravitz.  Charles  S.,  XXX-XX-XXXX 
Krechowskl.  William  H..  XXX-XX-XXXX 
Krlck.  Wayland  L..  XXX-XX-XXXX 
Kristoff,  Joseph  G..  XXX-XX-XXXX 
Kroop.  Ronald  H..  XXX-XX-XXXX 
Kuehnert,  John  H.,  XXX-XX-XXXX 
Kuespert.  John  D.,  XXX-XX-XXXX 
Kulbe,  Terry  L.,  XXX-XX-XXXX 
Kwock,  Kenneth  O.  K.,  576-4*5-5598 
Ladner.  Hayward  P.,  XXX-XX-XXXX 
Laessig.  Wayne  P..  XXX-XX-XXXX 
Lamothe.  Laurance  M..  433-70-957i 
Lancaster,  James  S..  XXX-XX-XXXX 
Landrum,  Earnest  T..  Jr.,  XXX-XX-XXXX 
Lane.  Hubert  A..  Jr..  XXX-XX-XXXX 
Lane.  Teddy  L..  XXX-XX-XXXX 
Lange.  James  J..  XXX-XX-XXXX 
Lanier,  Raymond  H..  Jr..  229-6a-337Y 
Larson.  George  A..  XXX-XX-XXXX 
Laske.  Richard  W..  XXX-XX-XXXX 
Lavallie.  Frederick  J..  XXX-XX-XXXX 
Lawrence.  James  D..  XXX-XX-XXXX 
Laws,  Virden  N..  Jr..  XXX-XX-XXXX 
Lawson,  Kim  T..  XXX-XX-XXXX. 
Laxx.  Gary  D.,  XXX-XX-XXXX. 
Lebsack,  John  M..  523-68  9735 
Lee.  Robert  H.,  Jr..  XXX-XX-XXXX 
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Legault,  Laurent  J.  J.,  XXX-XX-XXXX. 
Lehman,  John  K.,  XXX-XX-XXXX. 
Lemke,  Douglas  A.,  140^0-1778. 
Lester,  Prank  W.,  Jr..  XXX-XX-XXXX. 
Levy,  David  J.  II,  XXX-XX-XXXX. 
Lewis,  Darcy  K.,  XXX-XX-XXXX. 
Llebermann,  Thomas  R.,  XXX-XX-XXXX. 
Lindle,  Steven  R.,  XXX-XX-XXXX. 
Liphard,  Robert  E  ,  XXX-XX-XXXX. 
Lippert,  Harold  W.,  XXX-XX-XXXX. 
Little,  Carl  S.,  XXX-XX-XXXX. 
Littlehale,  Robert  A..  XXX-XX-XXXX. 
Lixfteld,  George  E.,  XXX-XX-XXXX. 
Lockett.  Margaret  L.,  XXX-XX-XXXX. 
Logan,  John  R.,  XXX-XX-XXXX. 
Lombardl,  Anthony,  Jr.,  XXX-XX-XXXX. 
Long.  Bruce  E.,  XXX-XX-XXXX. 
Longi,  Raymond  J.,  XXX-XX-XXXX. 
Lotz,  Daniel  W.,  XXX-XX-XXXX. 
Lowe,  Terry  R.,  XXX-XX-XXXX. 
Lowrey,  Tillman  L.,  Jr.,  XXX-XX-XXXX. 
Luther,  Roman  N.,  Jr.,  XXX-XX-XXXX. 
Lyle.  Stephen  P.,  XXX-XX-XXXX 
Lyle,  Timothy  C,  XXX-XX-XXXX. 
Macdonnell,  Kenneth  N.,  XXX-XX-XXXX 
Madden,  Patrick  J.,  XXX-XX-XXXX. 
Maddox.  Michael  L..  XXX-XX-XXXX 
Maier,  Jerry  L.,  XXX-XX-XXXX. 
Malsbury,  Frank  H.  II,  XXX-XX-XXXX 
Maneely,  John  R.,  XXX-XX-XXXX. 
Mann,  Claude  E.,  XXX-XX-XXXX. 
Manning.  Stephen  E.,  XXX-XX-XXXX. 
Mantooth,  Calvin  T.,  XXX-XX-XXXX. 
Maroul,  John  J.,  Jr  ,  XXX-XX-XXXX. 
Marquart,  Lester  P.,  Jr.,  XXX-XX-XXXX 
Marsch,  William  H..  XXX-XX-XXXX 
Marston.  Joseph  A..  XXX-XX-XXXX 
Martin,  David  E.,  XXX-XX-XXXX. 
Martinson.  Jon  L.,  XXX-XX-XXXX 
Martlsauskas.  Algls  J..  XXX-XX-XXXX 
Mashburn.  Barry  W.,  XXX-XX-XXXX 
Mason,  William  T..  457-74^189. 
Matherne.  Bari  L.,  XXX-XX-XXXX. 
Matheson.  Garry  W.,  XXX-XX-XXXX. 
Mathews.  Donald  L.,  XXX-XX-XXXX 
Matys.  Paul  P..  XXX-XX-XXXX. 
Maurer.  James  R..  XXX-XX-XXXX. 
Maw.  Howard  S..  XXX-XX-XXXX. 
Maxwell.  Thomas,  XXX-XX-XXXX 
May.  Alan  C  ,  XXX-XX-XXXX. 
McAllister.  Richard  A.,  XXX-XX-XXXX 
McAvoy.  James  T..  XXX-XX-XXXX. 
McBride.  Robert  R..  XXX-XX-XXXX 
McClaln.  William  K.,  XXX-XX-XXXX 
McClary,  Timothy  L.,  XXX-XX-XXXX. 
McClellan.  James  W..  XXX-XX-XXXX. 
McClellen.  Floyd  P..  XXX-XX-XXXX 
McCormack.  Michael  E.,  XXX-XX-XXXX 
McCort,  Douglas  M..  XXX-XX-XXXX. 
McCrary,  Richard  S.,  XXX-XX-XXXX 
McDonald.  Richard  A..  XXX-XX-XXXX 
McEneany.  Robert  N.,  XXX-XX-XXXX 
McKenney,  Robert  S..  XXX-XX-XXXX 
McKlm.  Ronald  L.,  XXX-XX-XXXX. 
McKinney.  Patrick  W.,  XXX-XX-XXXX 
McKinnls.  Wayne  A..  XXX-XX-XXXX 
McClelland.  David  M.  Jr  .  XXX-XX-XXXX 
McCloughlin.  William  A..  XXX-XX-XXXX 
McOmber.  Legrand  T.,  XXX-XX-XXXX. 
Meadors.  Homer  W..  XXX-XX-XXXX 
Medllng.  Hal  J.,  XXX-XX-XXXX. 
Merkel,  John  A..  478-58-39  77. 
Merrell.  Gary  W..  XXX-XX-XXXX. 
Merriam.  Michael  C,  XXX-XX-XXXX 
Messer.  Terry  H..  242-80-606G. 
Metcalfe.  Stuart  C,  XXX-XX-XXXX. 
Mlga.  Matthew  P.  Jr..  XXX-XX-XXXX. 
Mlhok.  Stephen  G..  XXX-XX-XXXX. 
Miller,  Gary  E.,  XXX-XX-XXXX.        '' 
Miller.  Michael  B.,  XXX-XX-XXXX. 
Miller.  Richard  G..  XXX-XX-XXXX. 
Mills,  Peter  B..  XXX-XX-XXXX. 
Mills.  Randy  W..  XXX-XX-XXXX. 
Mills.  Robert  L.,  XXX-XX-XXXX. 
Mlnner,  Gordon  L.,  XXX-XX-XXXX. 
Mitchell,  Merrill  L.  Jr.,  XXX-XX-XXXX. 
Molloy.  Laurence  P.  Jr..  XXX-XX-XXXX 
Monastesse.  Normand  A  .  036-30  2989. 
Monbeck,  James  H.,  XXX-XX-XXXX. 
Mongiovl,  James  R.,  XXX-XX-XXXX. 
Monteath,  Alan,  XXX-XX-XXXX. 
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Moody,  Richard  D.,  XXX-XX-XXXX. 
Moore,  Ernest  H..  XXX-XX-XXXX. 
Moore,  John  A.,  Jr.,  XXX-XX-XXXX. 
Moore,  John  T.,  XXX-XX-XXXX. 
Moore,  Michael  B.,  XXX-XX-XXXX. 
Moore,  Nell  D.,  XXX-XX-XXXX. 
Moore,  William  C,  III,  XXX-XX-XXXX. 
Morgan,  Kenneth  R,,  XXX-XX-XXXX 
Morgan,  William  P.,  XXX-XX-XXXX. 
Morin,  Douglas  J.,  XXX-XX-XXXX. 
Morris,  Douglas  C,  XXX-XX-XXXX. 
Morris,  John  W.,  Jr.,  XXX-XX-XXXX. 
Moser.  Joseph  L.,  XXX-XX-XXXX. 
Mott,  Joseph  P.,  XXX-XX-XXXX. 
Moudy,  Robert  T.,  Ill,  XXX-XX-XXXX. 
Moynlhan,  Gerald  H.,  XXX-XX-XXXX. 
Muhr,  Christopher  J.,  XXX-XX-XXXX. 
Mulligan,  Edward  T.,  XXX-XX-XXXX. 
Myers,  James  L.,  XXX-XX-XXXX. 
Nasello,  Joseph  F,,  XXX-XX-XXXX. 
Nell,  Alan  W.,  XXX-XX-XXXX. 
Nelson,  Christopher  R  ,  XXX-XX-XXXX 
Nelson,  Clarke  J.,  XXX-XX-XXXX. 
Nelson,  Michael  B.,  XXX-XX-XXXX 
Newburg,  David  A.,  XXX-XX-XXXX 
Newmiller,  William  E.,  XXX-XX-XXXX 
Nlckerson,  Timothy  J  ,  XXX-XX-XXXX 
Nlcol,  Scott  D.,  XXX-XX-XXXX. 
Nledbalski,  Alan  J.,  XXX-XX-XXXX 
Nipper,  David  W.,  XXX-XX-XXXX 
Noe,  William  H.,  XXX-XX-XXXX. 
Nored,  Julian  E.,  XXX-XX-XXXX 
Norris,  David  E.,  XXX-XX-XXXX. 
Ockunzzi,  Thomas  E.,  XXX-XX-XXXX 
Odle.  Francis  D.,  XXX-XX-XXXX. 
Odom.  Marshal?  D.,  XXX-XX-XXXX 
Okeefe,  Daniel  W.,  XXX-XX-XXXX. 
Oldenberg,  Thomas  J..  XXX-XX-XXXX 
Olson,  Oscar  L.,  XXX-XX-XXXX. 
Onizuka,  Ellison  S.,  XXX-XX-XXXX 
Orcutt.  William  B  ,  XXX-XX-XXXX 
Orkln,  Richard  M.,  XXX-XX-XXXX. 
O'Rourke,  James  S.,  XXX-XX-XXXX 
Orton,  George  K..  XXX-XX-XXXX 
Oultmet,  Phillip  R.,  XXX-XX-XXXX. 
Owens.  John  P.,  XXX-XX-XXXX 
Paar,  Charles  W.,  XXX-XX-XXXX 
Padgett,  Curtis  L..  XXX-XX-XXXX 
Palmer,  Charles  M.,  XXX-XX-XXXX 
Palmer,  Williston  C,  Jr..  483-54^8458 
Park,  Jon  T.  XXX-XX-XXXX. 
Parks,  Bruce  W..  XXX-XX-XXXX. 
Passchler,  Peter  H.,  XXX-XX-XXXX 
Patton.  Rlx  C.  XXX-XX-XXXX. 
Paul.  Geor?e  T..  XXX-XX-XXXX. 
Paulus.  Gregory  S.,  XXX-XX-XXXX. 
Payne.  Kenneth  A..  XXX-XX-XXXX. 
Pearson.  John  G.,  XXX-XX-XXXX. 
Pease.  Stephen  E..  XXX-XX-XXXX. 
Perkins.  Rus'^ell  A..  XXX-XX-XXXX 
Perkins,  Terry  G.,  XXX-XX-XXXX. 
Peterson.  Lee  H..  476  54-1278. 
Petro.  John  A  .  XXX-XX-XXXX. 
Phee,  Michael  E.,  XXX-XX-XXXX. 
Phelps,  Carl  R.,  XXX-XX-XXXX. 
Phlfer.  Lonnle  D.  in.  XXX-XX-XXXX. 
Phlnney,  Lewis  J..  XXX-XX-XXXX. 
Pierce.  Garv  W..  XXX-XX-XXXX. 
Polgreen.  Richard  F.  TIT.  XXX-XX-XXXX. 
Ponder.  Michael  L..  XXX-XX-XXXX. 
Pope.  David  E  .  XXX-XX-XXXX. 
Porfillo.  Ronald  A..  XXX-XX-XXXX. 
Powell,  George  A.,  173-28-.''924. 
Powell.  Thomas  J.,  XXX-XX-XXXX. 
Pratt.  Robert  C  .  XXX-XX-XXXX 
Price.  Thomas  B..  218  46  9944. 
Prlnxbach.  Steven  L..  XXX-XX-XXXX. 
Pulllam.  Garv  P.,  XXX-XX-XXXX. 
Queen.  Jose-^h  M.,  569  64-4019. 
Quintana.  Rocky.  XXX-XX-XXXX. 
Rader.  Michael  P..  461  84-7796. 
Rains.  Charles  P..  XXX-XX-XXXX. 
Ramm,  John  C.  XXX-XX-XXXX. 
Ramsey.  Dennis  R.,  XXX-XX-XXXX. 
Randerson.  David  M  .  XXX-XX-XXXX. 
Ranker,  Richard  A..  XXX-XX-XXXX 
Ranne.  Wayne  K..  XXX-XX-XXXX. 
Rasmussen.  Robert  K  ,  553-68  0599. 
Ra.,,  Robert  A.,  Jr.,  XXX-XX-XXXX. 
Ravnor.  Martin  L.,  XXX-XX-XXXX. 
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Reagan.  Dennis  P.,  XXX-XX-XXXX. 
Reams,  Franklin  B.,  Jr.,  XXX-XX-XXXX. 
Reavis,  James  M.,  XXX-XX-XXXX. 
Redding,  Emmett  A.,  XXX-XX-XXXX. 
Redmon,  David  T.,  XXX-XX-XXXX. 
Reed,  Charles  A.  Ill,  XXX-XX-XXXX. 
Reed,  Lewis  O.,  Jr.,  XXX-XX-XXXX. 
Rehwoldt,  Larry  D.,  XXX-XX-XXXX. 
Reid.  Charles,  J.,  XXX-XX-XXXX. 
Reitz,  Armln  H.  W.,  XXX-XX-XXXX. 
Rennell,  Robert  R.,  XXX-XX-XXXX. 
ReyesaUonso,  Avellno,  XXX-XX-XXXX. 
Reyher.  Franklin  K.,  Jr.,  XXX-XX-XXXX. 
Reynolds,  Earl  P.,  XXX-XX-XXXX. 
Richards.  John  C,  XXX-XX-XXXX 
Ritchie,  James  P.,  535-46-124). 
Robbins,  Valda  J.  IT,  XXX-XX-XXXX. 
Robert,  Paul  G.,  XXX-XX-XXXX. 
Robertson,  Ann  C,  XXX-XX-XXXX. 
Robertson,  John  T.,  XXX-XX-XXXX. 
Robertson,  William  G.,  XXX-XX-XXXX. 
Rodriguez,  Francisco  A.,  092^0-7744. 
Roessler,  Robert  B.,  XXX-XX-XXXX. 
Rogers,  Michael  P.,  XXX-XX-XXXX. 
Romanoff,  Harry  P.,  Jr.,  XXX-XX-XXXX. 
Romhild,  Rex  W.,  XXX-XX-XXXX. 
Roof,  Ronald  W.,  XXX-XX-XXXX. 
Roomsburg,  Thomas  W..  XXX-XX-XXXX. 
Rooney,  Thomas  P.,  Jr.,  XXX-XX-XXXX. 
Ross,  John  E.,  XXX-XX-XXXX. 
Rossman,  Carl  A.,  Jr.,  XXX-XX-XXXX. 
Rotzko,  Ronald  R.,  XXX-XX-XXXX. 
Roudabush,  Richard  R.,  484-54  3750. 
Rounsavall,  Johnny  R.,  XXX-XX-XXXX. 
Routhler,  Francis  X.,  Ill,  XXX-XX-XXXX. 
Rover,  Richard  C,  II,  XXX-XX-XXXX. 
Rowell,  James  L.,  XXX-XX-XXXX. 
Rowley,  Curtis  G.,  XXX-XX-XXXX. 
Ruflin.  Henry  W.,  Jr..  XXX-XX-XXXX. 
Ruggeri,  Dominic  A..  XXX-XX-XXXX. 
Ruhnke,  Robert  A.,  XXX-XX-XXXX. 
Ruiz.  Frank  D.,  XXX-XX-XXXX. 
Rushing,  John  D..  XXX-XX-XXXX. 
Russell,  Thomas  L.,  XXX-XX-XXXX. 
Rvan,  Thomas  R..  XXX-XX-XXXX. 
Sadler.  Dale  L.,  XXX-XX-XXXX. 
Saitta.  Arthur  J.,  XXX-XX-XXXX. 
Salmlnen.  Gary  E.,  364-42^657. 
Samic.  Dennis  R.,  XXX-XX-XXXX. 
Sanchez,  Aron  M.,  XXX-XX-XXXX. 
Sandock,  Michael  R..  XXX-XX-XXXX. 
Santellen,  Arthur  J.,  XXX-XX-XXXX. 
Sauheaver.  Gary  W..  XXX-XX-XXXX. 
Saunders.  Michael  O..  XXX-XX-XXXX. 
Savadge.  David.  XXX-XX-XXXX. 
Savage,  Donald  M..  XXX-XX-XXXX. 
Savage,  Michael  T.,  XXX-XX-XXXX. 
Schafer,  Charles  P.,  Jr.,  XXX-XX-XXXX. 
Schenck.  Alton  M..  XXX-XX-XXXX. 
Schoen,  Larry  D.,  XXX-XX-XXXX. 
Schofield.  James  G.,  XXX-XX-XXXX. 
Schott,  JohnT.,  XXX-XX-XXXX. 
Schrage,  John  W..  XXX-XX-XXXX. 
Schroeder,  Jerry  N.,  XXX-XX-XXXX. 
Scofleld,  Stanley  H.,  XXX-XX-XXXX. 
Scott,  John  R..  Jr.,  XXX-XX-XXXX. 
Seawell,  James  R.,  Jr.,  XXX-XX-XXXX. 
Seebo,  Thomas  C,  II,  XXX-XX-XXXX. 
Self.  Terry  L.,  XXX-XX-XXXX. 
Slieckman.  Leslie  H.,  XXX-XX-XXXX. 
Shelton,  Garry  L.,  XXX-XX-XXXX. 
Shepherd,  Lewis  O.,  XXX-XX-XXXX. 
Slierrer.  Robert  C.  XXX-XX-XXXX. 
Shoemaker,  Harold  D..  XXX-XX-XXXX. 
ShoUey.  Bonnette  L..  XXX-XX-XXXX. 
Sicard.  Peter  R.,  XXX-XX-XXXX. 
Simmons,  Lionel  W.,  XXX-XX-XXXX. 
Simpson,  Earl  C,  Jr..  XXX-XX-XXXX. 
Sizemore,  Daniel  L..  XXX-XX-XXXX. 
Slattery,  William  R.,  Jr.,  XXX-XX-XXXX. 
Sliter,  Lester  A.,  XXX-XX-XXXX. 
Slivka,  Martin  G.,  XXX-XX-XXXX, 
Sloboda,  Steven  J.,  XXX-XX-XXXX. 
Smallheer,  Kim  A.,  145^2-1892. 
Smallwood,  Glenn  H.,  XXX-XX-XXXX. 
Smicker.  Thomas,  XXX-XX-XXXX. 
Smith,  Charles  C,  III,  XXX-XX-XXXX. 
Smith.  Clifford  T.,  XXX-XX-XXXX. 
Smith,  David  E.,  XXX-XX-XXXX. 
Smith,  Duane  P.,  II,  XXX-XX-XXXX. 


Smith,  John  D.,  XXX-XX-XXXX. 
Smith,  Joseph  G.  L.  XXX-XX-XXXX. 
Smith,  Larry  P.,  XXX-XX-XXXX. 
Smith,  Noel  C,  XXX-XX-XXXX. 
Smith  Timothy  J..  Jr.,  XXX-XX-XXXX. 
Smith,  William  G..  XXX-XX-XXXX. 
Smltter,  Robert  C,  Jr.,  XXX-XX-XXXX. 
Snead,  Stanley  E.,  XXX-XX-XXXX. 
Sneed,  Maxie  R.,  XXX-XX-XXXX. 
Snow,  Richard  E.,  XXX-XX-XXXX. 
Snyder,  Dale  L.,  XXX-XX-XXXX. 
Snyder,  Gregory  B.,  XXX-XX-XXXX. 
Soeda,  Helen  I.,  XXX-XX-XXXX. 
Sokolowski,  Eugefte  J.  A.,  XXX-XX-XXXX. 
Sopko,  Frank  K.,  XXX-XX-XXXX. 
Spellman,  Timothy  P.,  XXX-XX-XXXX. 
Spradling,  David  H.,  XXX-XX-XXXX. 
Springer,  Arthur  G.,  Ill,  XXX-XX-XXXX. 
Stanneld,  James  W.,  Jr.,  XXX-XX-XXXX. 
Stanley,  Gregory  O.,  XXX-XX-XXXX. 
Stearns,  Allan  M.,  XXX-XX-XXXX. 
Stebenne,  Audrey,  XXX-XX-XXXX. 
Steinorth.  Jeffry  H.,  XXX-XX-XXXX. 
Stevens,  Michael  D.,  XXX-XX-XXXX. 
£tewart,  Cynthia  J.,  XXX-XX-XXXX. 
Stewart,  James  C,  XXX-XX-XXXX. 
Stewart,  Lacy  D.,  XXX-XX-XXXX. 
Stewart.  Randall  D.,  XXX-XX-XXXX. 
Stewart,  Thomas  W.,  XXX-XX-XXXX. 
Stlth,  Kenneth  W.,  XXX-XX-XXXX. 
Stocchetti,  Richard  L.,  XXX-XX-XXXX. 
Stormont.  Marc  B..  XXX-XX-XXXX. 
Strader,  Daniel  W.,  XXX-XX-XXXX. 
Strange,  Terry  L.,  XXX-XX-XXXX. 
Strawn,  William  D.,  XXX-XX-XXXX. 
Strickland,  William  C,  XXX-XX-XXXX. 
Strobbe,  James  B.,  XXX-XX-XXXX. 
Sutherland.  Heyward  B..  XXX-XX-XXXX. 
Sutton,  Frankie  S.,  XXX-XX-XXXX. 
Swenson,  Gregory  K.,  XXX-XX-XXXX. 
Swenson,  Williams  R.,  Jr.,  XXX-XX-XXXX. 
Swisher,  Rex  D.,  II,  XXX-XX-XXXX. 
Sykes,  William  E.,  Jr.,  XXX-XX-XXXX. 
Sylvester,  Stephen  H.,  XXX-XX-XXXX. 
Taylor,  Betty  J.,  XXX-XX-XXXX. 
Taylor.  James  W.,  268^6-7547. 
Taylor.  Jimmy  R.,  XXX-XX-XXXX. 
Tenhaken,  Richard  E.,  XXX-XX-XXXX. 
Thaxton,  William  L..  XXX-XX-XXXX. 
Thlele,  Arthur  J..  Ill,  559-72^896. 
Thompson,  Ted  M.,  XXX-XX-XXXX. 
Thor,  Paul  V.,  XXX-XX-XXXX. 
Tillotson.  Lisa  M.,  XXX-XX-XXXX. 
Tinsley,  Michael  F.,  XXX-XX-XXXX. 
Titus,  Stephen  D.,  XXX-XX-XXXX. 
Tobia,  John  A.,  Jr.,  XXX-XX-XXXX. 
Toews,  Georgette  M.,  XXX-XX-XXXX. 
Toler,  Sidney  R.,  XXX-XX-XXXX. 
Tolk,  John  D.,  XXX-XX-XXXX. 
Tomlinson.  Richard  M.,  XXX-XX-XXXX. 
Torpey,  Ernest  T.,  Jr.,  XXX-XX-XXXX. 
Tothacer,  James  M.,  XXX-XX-XXXX. 
Townsend,  Larry  B..  XXX-XX-XXXX. 
Trainor,  Paul  V.,  XXX-XX-XXXX. 
Traylor,  Eddie  K.,  XXX-XX-XXXX. 
Treadway,  Odis  J.,  Jr..  XXX-XX-XXXX. 
Tresemer,  John  T.,  XXX-XX-XXXX. 
Tully,  Stephen  M..  XXX-XX-XXXX. 
Turner.  Jack  G.,  XXX-XX-XXXX. 
Turner.  Kenneth  S.,  XXX-XX-XXXX. 
Turner,  William  G..  Jr.,  XXX-XX-XXXX. 
Turney.  Ronald  B.,  XXX-XX-XXXX. 
Tyler,  Gary  P.,  XXX-XX-XXXX. 
Ulosevich   Steven  N.,  XXX-XX-XXXX. 
Umberger.  Karen  C,  XXX-XX-XXXX. 
Vankeuren,  Edmund  T.,  XXX-XX-XXXX. 
Vanwagner,  Bruce  W.,  XXX-XX-XXXX. 
Vazqtiez.  Jaime.  XXX-XX-XXXX. 
Veach.  Vivianne.  XXX-XX-XXXX. 
Vega,  Guadalupe  B..  XXX-XX-XXXX. 
Ventura,  Victor  V..  XXX-XX-XXXX. 
Vickery,  Robert  D..  Jr.,  XXX-XX-XXXX. 
Voigt.  Thomas  A.,  XXX-XX-XXXX. 
Vonsegger.  Ernes  H..  XXX-XX-XXXX. 
Wachholtz,  Robert  O..  XXX-XX-XXXX. 
Walker,  Douglas  G.,  XXX-XX-XXXX. 
Walker.  James  W.  B..  XXX-XX-XXXX. 
Walker,  Kevin  B.,  XXX-XX-XXXX. 
Walsh.  John  G.,  XXX-XX-XXXX. 
Walsh.  Milton  J..  XXX-XX-XXXX. 
Walton,  Ray  L.,  Jr..  XXX-XX-XXXX. 
Ward.  William  N..  303-i4-0686. 


Warren,  Harley  S.,  XXX-XX-XXXX. 
Watts,  Charles  D.,  429-S6-5115. 
Watts.  Gregory  A..  XXX-XX-XXXX. 
Wegenhoft.  William  D.,  XXX-XX-XXXX. 
Weise,  John  M.,  XXX-XX-XXXX. 
Wells.  James  S..  Jr..  XXX-XX-XXXX. 
Wempe.  Ralph  E.,  XXX-XX-XXXX. 
Wenke.  Geoffrey  C,  XXX-XX-XXXX. 
Wentz.  Charles  M.,  XXX-XX-XXXX. 
Wepfer.  Dale  R.,  Jr.,  XXX-XX-XXXX. 
Werth,  Gerald  P.,  XXX-XX-XXXX. 
West.  Donald  W..  XXX-XX-XXXX. 
West,  James  D.,  XXX-XX-XXXX. 
West,  James  R..  XXX-XX-XXXX. 
Wetteroerg.  Mayo  E..  Jr..  XXX-XX-XXXX. 
Whalen,  Michael  P.,  XXX-XX-XXXX. 
White,  James  P..  XXX-XX-XXXX. 
White.  Richard  D..  XXX-XX-XXXX. 
White.  Victor  J.,  XXX-XX-XXXX. 
Whitneld.  John  D.,  XXX-XX-XXXX. 
Whitman.  Coy  E..  Jr..  XXX-XX-XXXX. 
Wiederhold.  David  A..  XXX-XX-XXXX. 
Wilcox.  John  E.,  XXX-XX-XXXX. 
Wilkerson.  Danny  J.,  XXX-XX-XXXX. 
Will.  Steven  D..  XXX-XX-XXXX. 
Williams.  Alan  K.,  XXX-XX-XXXX. 
Williams.  Oscar  R..  XXX-XX-XXXX. 
Williams.  Ronald  E..  XXX-XX-XXXX. 
Williams.  Thomas  M..  XXX-XX-XXXX. 
Willis.  Dick  E.,  XXX-XX-XXXX. 
Willis.  Imogene  E..  XXX-XX-XXXX. 
Wilson,  Dean  H  ,  XXX-XX-XXXX. 
Wilson.  Donald  H..  XXX-XX-XXXX. 
Wilson.  George  S.,  XXX-XX-XXXX. 
Wilson,  Jon  E.,  XXX-XX-XXXX. 
Wilson.  Scott  L..  XXX-XX-XXXX. 
Winzer.  Dale  R..  XXX-XX-XXXX. 
Woodard.  Charles  D.,  XXX-XX-XXXX. 
Wortham.  Michael  B.,  XXX-XX-XXXX. 
Wright.  John  C  XXX-XX-XXXX. 
Wright.  Lawrence  R..  XXX-XX-XXXX 
Wuertz,  Lester  P.,  XXX-XX-XXXX. 
Wyrick.  Terry  J..  XXX-XX-XXXX. 
Young.  Johnnie  L..  XXX-XX-XXXX. 
Young,  \yilliam  R..  XXX-XX-XXXX. 
Zack.  Dennis  M..  XXX-XX-XXXX. 
Zazula.  Frank  A..  Jr.,  XXX-XX-XXXX. 
Zielinskl.  Richard  J..  XXX-XX-XXXX 
ZnoJ.  Alex  J..  XXX-XX-XXXX. 

To  be  first  lieutenant 
Abbott,  Steven  L.,  XXX-XX-XXXX. 
Abrams.  Jerry  D.,  XXX-XX-XXXX. 
Abshlre,  Daniel  J.,  XXX-XX-XXXX. 
Aceto.  Richard  A.,  045^6-1782. 
Adams.  Catherine  M.,  XXX-XX-XXXX. 
Addison.  Leonard  B.,  XXX-XX-XXXX. 
Adsit.  Jay  R.,  XXX-XX-XXXX. 
Agee.  David  A..  XXX-XX-XXXX. 
Ahlberg.    Ted    M.,   XXX-XX-XXXX. 
Aitkencade.  Philip  B.,  XXX-XX-XXXX. 
Akana.  Chank  K.,  567-«0-6031. 
Alba.  Rov  S.  II.  465-«4-1883. 
Albani,  Orlando  J.,  Jr.,  XXX-XX-XXXX. 
Albert.  Cecilia  C.  XXX-XX-XXXX. 
Albrecht,  Franklin  J..  XXX-XX-XXXX. 
.Alcantara,  Felix  P.,  XXX-XX-XXXX. 
Alcaparras.  Robert  J.,  XXX-XX-XXXX. 
Alexaitis,  Jon  H.,  XXX-XX-XXXX. 
Alexander,  Garnett  T..  XXX-XX-XXXX. 
Alexander,  Glen  B..  22''-74-0815. 
Alfieri.  Victor.  XXX-XX-XXXX. 
Alfson,  Daniel  P.,  XXX-XX-XXXX. 
Alley.  Robert  L.,  XXX-XX-XXXX. 
Alten.  Susan  E.,  XXX-XX-XXXX. 
Ambrose.  Janice  L..  XXX-XX-XXXX. 
Amend.  James  B..  XXX-XX-XXXX. 
Amrhein,  Paul  G..  XXX-XX-XXXX. 
Anastasia,  Philip  W.,  Jr.,  XXX-XX-XXXX. 
Anderson,  Charles  E,,  XXX-XX-XXXX. 
Anderson.  Ronald  N.,  XXX-XX-XXXX. 
Anderson.  Stanley  K..  XXX-XX-XXXX. 
Anderson.  Tommy  S.,  XXX-XX-XXXX. 
Anderson.  Walter  P.,  XXX-XX-XXXX. 
Andre,  Jon  T.,  XXX-XX-XXXX. 
Andrew,  Dennis  A.,  XXX-XX-XXXX. 
Andrews,  Ildiko.  E..  XXX-XX-XXXX. 
Andrews.  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Angelico,  James  V.,  XXX-XX-XXXX. 
Annett,  Robert  J.,  XXX-XX-XXXX. 
Antenen.  James  L..  XXX-XX-XXXX. 
Antonatos.  Robert  B..  XXX-XX-XXXX. 


19034 

Isaac,  Stephen  W.,  XXX-XX-XXXX. 
Isaacs,  Thomas  E.,  XXX-XX-XXXX. 
Israel,  Annetta,  XXX-XX-XXXX. 
Ivory.  George,  XXX-XX-XXXX. 
Jackson,  Kenneth  L..  Jr.,  XXX-XX-XXXX. 
Jackson,  Louise  M.,  XXX-XX-XXXX. 
Jackson,  Paul  E.,  XXX-XX-XXXX. 
Jacobs,  Harry  L.,  XXX-XX-XXXX. 
Jacobson,  Delloyd  J.,  XXX-XX-XXXX. 
Jacot,  David  Murray.  XXX-XX-XXXX. 
Jacques,  Edward  O.,  Jr.,  XXX-XX-XXXX. 
Jannettee,  James  C,  XXX-XX-XXXX. 
Jeffries,  Lavay  W.,  XXX-XX-XXXX. 
Jenckes,  Edwin  K.,  XXX-XX-XXXX. 
Jenkins,  Julie  B.,  XXX-XX-XXXX. 
Jenkins,  Ronald  B..  XXX-XX-XXXX. 
Jerabek.  Joel  R..  XXX-XX-XXXX. 
Johns.  Charles  P.,  XXX-XX-XXXX. 
Johnson,  Dennis  D.,  XXX-XX-XXXX. 
Johnson,  Gregg  L.,  XXX-XX-XXXX. 
Johnson,  Richard  R.,  XXX-XX-XXXX. 
Johnson,  Robert  P..  Jr.,  XXX-XX-XXXX. 
Johnson,  Stephen  E.,  XXX-XX-XXXX. 
Johnston,  Deborah  L.,  XXX-XX-XXXX. 
Johnston,  Eugene  R.  E„  XXX-XX-XXXX. 
Johnston,  Thomas  H.,  XXX-XX-XXXX. 
Jonah,  Craig  M.,  XXX-XX-XXXX. 
Jones,  Donald  R.,  XXX-XX-XXXX. 
Jones.  Douglas  W.,  247-82-B108. 
Jones,  Thomas  G.,  XXX-XX-XXXX. 
Jordan,  Bradford  L.,  XXX-XX-XXXX. 
Jordan,  Jungus  P.,  XXX-XX-XXXX. 
Joyce,  Daniel  G.,  Jr.,  XXX-XX-XXXX. 
Julian,  Donald  W.,  XXX-XX-XXXX. 
Junkln,  George  M..  Jr..  XXX-XX-XXXX 
Kearney,  Francis  W.,  XXX-XX-XXXX 
Keating,  Patrick  H..  XXX-XX-XXXX. 
Keefe,  Joseph  A..  XXX-XX-XXXX 
Keller,  Mary  L.,  XXX-XX-XXXX. 
Kelley,  Louis  P.,  Jr.,  XXX-XX-XXXX 
Kelly.  Patrick.  XXX-XX-XXXX. 
Kenner,  John  P.,  XXX-XX-XXXX. 
Kenney,  Michael  D..  XXX-XX-XXXX 
Kern,  Patrick  M.,  XXX-XX-XXXX. 
Klmbrell,  William  B..  XXX-XX-XXXX 
King,  Charles  L..  XXX-XX-XXXX. 
King.  Clarence  J.,  XXX-XX-XXXX. 
King.  Danny  E..  XXX-XX-XXXX 
Kirkland.  David  E..  XXX-XX-XXXX 
Kirst.  Patti  P.,  XXX-XX-XXXX. 
Klshiglan.  George  J..  XXX-XX-XXXX. 
Kitchens.  Norman  H..  XXX-XX-XXXX 
Kittle.  John  J..  XXX-XX-XXXX. 
Klein.  James  D.,  XXX-XX-XXXX 
Klich,  Michael  A.,  XXX-XX-XXXX 
Klobe.  Larry  T.,  XXX-XX-XXXX. 
Knaub.  Dennis  E..  333-40-366C 
Knight,  John  T..  XXX-XX-XXXX 
Knupp.  Jan  E.,  XXX-XX-XXXX. 
Kohn,  Daniel  J..  XXX-XX-XXXX. 
Kolpin.  Erwin  D.,  XXX-XX-XXXX 
Kolter.  Timothy  E  .  XXX-XX-XXXX 
Kopplin,  Robert  E..  XXX-XX-XXXX 
Kravitz.  Charles  S.,  XXX-XX-XXXX 
Krechowskl.  William  H..  XXX-XX-XXXX 
Krlck.  Wayland  L..  XXX-XX-XXXX 
Kristoff,  Joseph  G..  XXX-XX-XXXX 
Kroop.  Ronald  H..  XXX-XX-XXXX 
Kuehnert,  John  H.,  XXX-XX-XXXX 
Kuespert.  John  D.,  XXX-XX-XXXX 
Kulbe,  Terry  L.,  XXX-XX-XXXX 
Kwock,  Kenneth  O.  K.,  576-4*5-5598 
Ladner.  Hayward  P.,  XXX-XX-XXXX 
Laessig.  Wayne  P..  XXX-XX-XXXX 
Lamothe.  Laurance  M..  433-70-957i 
Lancaster,  James  S..  XXX-XX-XXXX 
Landrum,  Earnest  T..  Jr.,  XXX-XX-XXXX 
Lane.  Hubert  A..  Jr..  XXX-XX-XXXX 
Lane.  Teddy  L..  XXX-XX-XXXX 
Lange.  James  J..  XXX-XX-XXXX 
Lanier,  Raymond  H..  Jr..  229-6a-337Y 
Larson.  George  A..  XXX-XX-XXXX 
Laske.  Richard  W..  XXX-XX-XXXX 
Lavallie.  Frederick  J..  XXX-XX-XXXX 
Lawrence.  James  D..  XXX-XX-XXXX 
Laws,  Virden  N..  Jr..  XXX-XX-XXXX 
Lawson,  Kim  T..  XXX-XX-XXXX. 
Laxx.  Gary  D.,  XXX-XX-XXXX. 
Lebsack,  John  M..  523-68  9735 
Lee.  Robert  H.,  Jr..  XXX-XX-XXXX 


CONGR£SSIONAL  RECORD — SENATE 


Legault,  Laurent  J.  J.,  XXX-XX-XXXX. 
Lehman,  John  K.,  XXX-XX-XXXX. 
Lemke,  Douglas  A.,  140^0-1778. 
Lester,  Prank  W.,  Jr..  XXX-XX-XXXX. 
Levy,  David  J.  II,  XXX-XX-XXXX. 
Lewis,  Darcy  K.,  XXX-XX-XXXX. 
Llebermann,  Thomas  R.,  XXX-XX-XXXX. 
Lindle,  Steven  R.,  XXX-XX-XXXX. 
Liphard,  Robert  E  ,  XXX-XX-XXXX. 
Lippert,  Harold  W.,  XXX-XX-XXXX. 
Little,  Carl  S.,  XXX-XX-XXXX. 
Littlehale,  Robert  A..  XXX-XX-XXXX. 
Lixfteld,  George  E.,  XXX-XX-XXXX. 
Lockett.  Margaret  L.,  XXX-XX-XXXX. 
Logan,  John  R.,  XXX-XX-XXXX. 
Lombardl,  Anthony,  Jr.,  XXX-XX-XXXX. 
Long.  Bruce  E.,  XXX-XX-XXXX. 
Longi,  Raymond  J.,  XXX-XX-XXXX. 
Lotz,  Daniel  W.,  XXX-XX-XXXX. 
Lowe,  Terry  R.,  XXX-XX-XXXX. 
Lowrey,  Tillman  L.,  Jr.,  XXX-XX-XXXX. 
Luther,  Roman  N.,  Jr.,  XXX-XX-XXXX. 
Lyle.  Stephen  P.,  XXX-XX-XXXX 
Lyle,  Timothy  C,  XXX-XX-XXXX. 
Macdonnell,  Kenneth  N.,  XXX-XX-XXXX 
Madden,  Patrick  J.,  XXX-XX-XXXX. 
Maddox.  Michael  L..  XXX-XX-XXXX 
Maier,  Jerry  L.,  XXX-XX-XXXX. 
Malsbury,  Frank  H.  II,  XXX-XX-XXXX 
Maneely,  John  R.,  XXX-XX-XXXX. 
Mann,  Claude  E.,  XXX-XX-XXXX. 
Manning.  Stephen  E.,  XXX-XX-XXXX. 
Mantooth,  Calvin  T.,  XXX-XX-XXXX. 
Maroul,  John  J.,  Jr  ,  XXX-XX-XXXX. 
Marquart,  Lester  P.,  Jr.,  XXX-XX-XXXX 
Marsch,  William  H..  XXX-XX-XXXX 
Marston.  Joseph  A..  XXX-XX-XXXX 
Martin,  David  E.,  XXX-XX-XXXX. 
Martinson.  Jon  L.,  XXX-XX-XXXX 
Martlsauskas.  Algls  J..  XXX-XX-XXXX 
Mashburn.  Barry  W.,  XXX-XX-XXXX 
Mason,  William  T..  457-74^189. 
Matherne.  Bari  L.,  XXX-XX-XXXX. 
Matheson.  Garry  W.,  XXX-XX-XXXX. 
Mathews.  Donald  L.,  XXX-XX-XXXX 
Matys.  Paul  P..  XXX-XX-XXXX. 
Maurer.  James  R..  XXX-XX-XXXX. 
Maw.  Howard  S..  XXX-XX-XXXX. 
Maxwell.  Thomas,  XXX-XX-XXXX 
May.  Alan  C  ,  XXX-XX-XXXX. 
McAllister.  Richard  A.,  XXX-XX-XXXX 
McAvoy.  James  T..  XXX-XX-XXXX. 
McBride.  Robert  R..  XXX-XX-XXXX 
McClaln.  William  K.,  XXX-XX-XXXX 
McClary,  Timothy  L.,  XXX-XX-XXXX. 
McClellan.  James  W..  XXX-XX-XXXX. 
McClellen.  Floyd  P..  XXX-XX-XXXX 
McCormack.  Michael  E.,  XXX-XX-XXXX 
McCort,  Douglas  M..  XXX-XX-XXXX. 
McCrary,  Richard  S.,  XXX-XX-XXXX 
McDonald.  Richard  A..  XXX-XX-XXXX 
McEneany.  Robert  N.,  XXX-XX-XXXX 
McKenney,  Robert  S..  XXX-XX-XXXX 
McKlm.  Ronald  L.,  XXX-XX-XXXX. 
McKinney.  Patrick  W.,  XXX-XX-XXXX 
McKinnls.  Wayne  A..  XXX-XX-XXXX 
McClelland.  David  M.  Jr  .  XXX-XX-XXXX 
McCloughlin.  William  A..  XXX-XX-XXXX 
McOmber.  Legrand  T.,  XXX-XX-XXXX. 
Meadors.  Homer  W..  XXX-XX-XXXX 
Medllng.  Hal  J.,  XXX-XX-XXXX. 
Merkel,  John  A..  478-58-39  77. 
Merrell.  Gary  W..  XXX-XX-XXXX. 
Merriam.  Michael  C,  XXX-XX-XXXX 
Messer.  Terry  H..  242-80-606G. 
Metcalfe.  Stuart  C,  XXX-XX-XXXX. 
Mlga.  Matthew  P.  Jr..  XXX-XX-XXXX. 
Mlhok.  Stephen  G..  XXX-XX-XXXX. 
Miller,  Gary  E.,  XXX-XX-XXXX.        '' 
Miller.  Michael  B.,  XXX-XX-XXXX. 
Miller.  Richard  G..  XXX-XX-XXXX. 
Mills,  Peter  B..  XXX-XX-XXXX. 
Mills.  Randy  W..  XXX-XX-XXXX. 
Mills.  Robert  L.,  XXX-XX-XXXX. 
Mlnner,  Gordon  L.,  XXX-XX-XXXX. 
Mitchell,  Merrill  L.  Jr.,  XXX-XX-XXXX. 
Molloy.  Laurence  P.  Jr..  XXX-XX-XXXX 
Monastesse.  Normand  A  .  036-30  2989. 
Monbeck,  James  H.,  XXX-XX-XXXX. 
Mongiovl,  James  R.,  XXX-XX-XXXX. 
Monteath,  Alan,  XXX-XX-XXXX. 
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Moody,  Richard  D.,  XXX-XX-XXXX. 
Moore,  Ernest  H..  XXX-XX-XXXX. 
Moore,  John  A.,  Jr.,  XXX-XX-XXXX. 
Moore,  John  T.,  XXX-XX-XXXX. 
Moore,  Michael  B.,  XXX-XX-XXXX. 
Moore,  Nell  D.,  XXX-XX-XXXX. 
Moore,  William  C,  III,  XXX-XX-XXXX. 
Morgan,  Kenneth  R,,  XXX-XX-XXXX 
Morgan,  William  P.,  XXX-XX-XXXX. 
Morin,  Douglas  J.,  XXX-XX-XXXX. 
Morris,  Douglas  C,  XXX-XX-XXXX. 
Morris,  John  W.,  Jr.,  XXX-XX-XXXX. 
Moser.  Joseph  L.,  XXX-XX-XXXX. 
Mott,  Joseph  P.,  XXX-XX-XXXX. 
Moudy,  Robert  T.,  Ill,  XXX-XX-XXXX. 
Moynlhan,  Gerald  H.,  XXX-XX-XXXX. 
Muhr,  Christopher  J.,  XXX-XX-XXXX. 
Mulligan,  Edward  T.,  XXX-XX-XXXX. 
Myers,  James  L.,  XXX-XX-XXXX. 
Nasello,  Joseph  F,,  XXX-XX-XXXX. 
Nell,  Alan  W.,  XXX-XX-XXXX. 
Nelson,  Christopher  R  ,  XXX-XX-XXXX 
Nelson,  Clarke  J.,  XXX-XX-XXXX. 
Nelson,  Michael  B.,  XXX-XX-XXXX 
Newburg,  David  A.,  XXX-XX-XXXX 
Newmiller,  William  E.,  XXX-XX-XXXX 
Nlckerson,  Timothy  J  ,  XXX-XX-XXXX 
Nlcol,  Scott  D.,  XXX-XX-XXXX. 
Nledbalski,  Alan  J.,  XXX-XX-XXXX 
Nipper,  David  W.,  XXX-XX-XXXX 
Noe,  William  H.,  XXX-XX-XXXX. 
Nored,  Julian  E.,  XXX-XX-XXXX 
Norris,  David  E.,  XXX-XX-XXXX. 
Ockunzzi,  Thomas  E.,  XXX-XX-XXXX 
Odle.  Francis  D.,  XXX-XX-XXXX. 
Odom.  Marshal?  D.,  XXX-XX-XXXX 
Okeefe,  Daniel  W.,  XXX-XX-XXXX. 
Oldenberg,  Thomas  J..  XXX-XX-XXXX 
Olson,  Oscar  L.,  XXX-XX-XXXX. 
Onizuka,  Ellison  S.,  XXX-XX-XXXX 
Orcutt.  William  B  ,  XXX-XX-XXXX 
Orkln,  Richard  M.,  XXX-XX-XXXX. 
O'Rourke,  James  S.,  XXX-XX-XXXX 
Orton,  George  K..  XXX-XX-XXXX 
Oultmet,  Phillip  R.,  XXX-XX-XXXX. 
Owens.  John  P.,  XXX-XX-XXXX 
Paar,  Charles  W.,  XXX-XX-XXXX 
Padgett,  Curtis  L..  XXX-XX-XXXX 
Palmer,  Charles  M.,  XXX-XX-XXXX 
Palmer,  Williston  C,  Jr..  483-54^8458 
Park,  Jon  T.  XXX-XX-XXXX. 
Parks,  Bruce  W..  XXX-XX-XXXX. 
Passchler,  Peter  H.,  XXX-XX-XXXX 
Patton.  Rlx  C.  XXX-XX-XXXX. 
Paul.  Geor?e  T..  XXX-XX-XXXX. 
Paulus.  Gregory  S.,  XXX-XX-XXXX. 
Payne.  Kenneth  A..  XXX-XX-XXXX. 
Pearson.  John  G.,  XXX-XX-XXXX. 
Pease.  Stephen  E..  XXX-XX-XXXX. 
Perkins.  Rus'^ell  A..  XXX-XX-XXXX 
Perkins,  Terry  G.,  XXX-XX-XXXX. 
Peterson.  Lee  H..  476  54-1278. 
Petro.  John  A  .  XXX-XX-XXXX. 
Phee,  Michael  E.,  XXX-XX-XXXX. 
Phelps,  Carl  R.,  XXX-XX-XXXX. 
Phlfer.  Lonnle  D.  in.  XXX-XX-XXXX. 
Phlnney,  Lewis  J..  XXX-XX-XXXX. 
Pierce.  Garv  W..  XXX-XX-XXXX. 
Polgreen.  Richard  F.  TIT.  XXX-XX-XXXX. 
Ponder.  Michael  L..  XXX-XX-XXXX. 
Pope.  David  E  .  XXX-XX-XXXX. 
Porfillo.  Ronald  A..  XXX-XX-XXXX. 
Powell,  George  A.,  173-28-.''924. 
Powell.  Thomas  J.,  XXX-XX-XXXX. 
Pratt.  Robert  C  .  XXX-XX-XXXX 
Price.  Thomas  B..  218  46  9944. 
Prlnxbach.  Steven  L..  XXX-XX-XXXX. 
Pulllam.  Garv  P.,  XXX-XX-XXXX. 
Queen.  Jose-^h  M.,  569  64-4019. 
Quintana.  Rocky.  XXX-XX-XXXX. 
Rader.  Michael  P..  461  84-7796. 
Rains.  Charles  P..  XXX-XX-XXXX. 
Ramm,  John  C.  XXX-XX-XXXX. 
Ramsey.  Dennis  R.,  XXX-XX-XXXX. 
Randerson.  David  M  .  XXX-XX-XXXX. 
Ranker,  Richard  A..  XXX-XX-XXXX 
Ranne.  Wayne  K..  XXX-XX-XXXX. 
Rasmussen.  Robert  K  ,  553-68  0599. 
Ra.,,  Robert  A.,  Jr.,  XXX-XX-XXXX. 
Ravnor.  Martin  L.,  XXX-XX-XXXX. 
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Reagan.  Dennis  P.,  XXX-XX-XXXX. 
Reams,  Franklin  B.,  Jr.,  XXX-XX-XXXX. 
Reavis,  James  M.,  XXX-XX-XXXX. 
Redding,  Emmett  A.,  XXX-XX-XXXX. 
Redmon,  David  T.,  XXX-XX-XXXX. 
Reed,  Charles  A.  Ill,  XXX-XX-XXXX. 
Reed,  Lewis  O.,  Jr.,  XXX-XX-XXXX. 
Rehwoldt,  Larry  D.,  XXX-XX-XXXX. 
Reid.  Charles,  J.,  XXX-XX-XXXX. 
Reitz,  Armln  H.  W.,  XXX-XX-XXXX. 
Rennell,  Robert  R.,  XXX-XX-XXXX. 
ReyesaUonso,  Avellno,  XXX-XX-XXXX. 
Reyher.  Franklin  K.,  Jr.,  XXX-XX-XXXX. 
Reynolds,  Earl  P.,  XXX-XX-XXXX. 
Richards.  John  C,  XXX-XX-XXXX 
Ritchie,  James  P.,  535-46-124). 
Robbins,  Valda  J.  IT,  XXX-XX-XXXX. 
Robert,  Paul  G.,  XXX-XX-XXXX. 
Robertson,  Ann  C,  XXX-XX-XXXX. 
Robertson,  John  T.,  XXX-XX-XXXX. 
Robertson,  William  G.,  XXX-XX-XXXX. 
Rodriguez,  Francisco  A.,  092^0-7744. 
Roessler,  Robert  B.,  XXX-XX-XXXX. 
Rogers,  Michael  P.,  XXX-XX-XXXX. 
Romanoff,  Harry  P.,  Jr.,  XXX-XX-XXXX. 
Romhild,  Rex  W.,  XXX-XX-XXXX. 
Roof,  Ronald  W.,  XXX-XX-XXXX. 
Roomsburg,  Thomas  W..  XXX-XX-XXXX. 
Rooney,  Thomas  P.,  Jr.,  XXX-XX-XXXX. 
Ross,  John  E.,  XXX-XX-XXXX. 
Rossman,  Carl  A.,  Jr.,  XXX-XX-XXXX. 
Rotzko,  Ronald  R.,  XXX-XX-XXXX. 
Roudabush,  Richard  R.,  484-54  3750. 
Rounsavall,  Johnny  R.,  XXX-XX-XXXX. 
Routhler,  Francis  X.,  Ill,  XXX-XX-XXXX. 
Rover,  Richard  C,  II,  XXX-XX-XXXX. 
Rowell,  James  L.,  XXX-XX-XXXX. 
Rowley,  Curtis  G.,  XXX-XX-XXXX. 
Ruflin.  Henry  W.,  Jr..  XXX-XX-XXXX. 
Ruggeri,  Dominic  A..  XXX-XX-XXXX. 
Ruhnke,  Robert  A.,  XXX-XX-XXXX. 
Ruiz.  Frank  D.,  XXX-XX-XXXX. 
Rushing,  John  D..  XXX-XX-XXXX. 
Russell,  Thomas  L.,  XXX-XX-XXXX. 
Rvan,  Thomas  R..  XXX-XX-XXXX. 
Sadler.  Dale  L.,  XXX-XX-XXXX. 
Saitta.  Arthur  J.,  XXX-XX-XXXX. 
Salmlnen.  Gary  E.,  364-42^657. 
Samic.  Dennis  R.,  XXX-XX-XXXX. 
Sanchez,  Aron  M.,  XXX-XX-XXXX. 
Sandock,  Michael  R..  XXX-XX-XXXX. 
Santellen,  Arthur  J.,  XXX-XX-XXXX. 
Sauheaver.  Gary  W..  XXX-XX-XXXX. 
Saunders.  Michael  O..  XXX-XX-XXXX. 
Savadge.  David.  XXX-XX-XXXX. 
Savage,  Donald  M..  XXX-XX-XXXX. 
Savage,  Michael  T.,  XXX-XX-XXXX. 
Schafer,  Charles  P.,  Jr.,  XXX-XX-XXXX. 
Schenck.  Alton  M..  XXX-XX-XXXX. 
Schoen,  Larry  D.,  XXX-XX-XXXX. 
Schofield.  James  G.,  XXX-XX-XXXX. 
Schott,  JohnT.,  XXX-XX-XXXX. 
Schrage,  John  W..  XXX-XX-XXXX. 
Schroeder,  Jerry  N.,  XXX-XX-XXXX. 
Scofleld,  Stanley  H.,  XXX-XX-XXXX. 
Scott,  John  R..  Jr.,  XXX-XX-XXXX. 
Seawell,  James  R.,  Jr.,  XXX-XX-XXXX. 
Seebo,  Thomas  C,  II,  XXX-XX-XXXX. 
Self.  Terry  L.,  XXX-XX-XXXX. 
Slieckman.  Leslie  H.,  XXX-XX-XXXX. 
Shelton,  Garry  L.,  XXX-XX-XXXX. 
Shepherd,  Lewis  O.,  XXX-XX-XXXX. 
Slierrer.  Robert  C.  XXX-XX-XXXX. 
Shoemaker,  Harold  D..  XXX-XX-XXXX. 
ShoUey.  Bonnette  L..  XXX-XX-XXXX. 
Sicard.  Peter  R.,  XXX-XX-XXXX. 
Simmons,  Lionel  W.,  XXX-XX-XXXX. 
Simpson,  Earl  C,  Jr..  XXX-XX-XXXX. 
Sizemore,  Daniel  L..  XXX-XX-XXXX. 
Slattery,  William  R.,  Jr.,  XXX-XX-XXXX. 
Sliter,  Lester  A.,  XXX-XX-XXXX. 
Slivka,  Martin  G.,  XXX-XX-XXXX, 
Sloboda,  Steven  J.,  XXX-XX-XXXX. 
Smallheer,  Kim  A.,  145^2-1892. 
Smallwood,  Glenn  H.,  XXX-XX-XXXX. 
Smicker.  Thomas,  XXX-XX-XXXX. 
Smith,  Charles  C,  III,  XXX-XX-XXXX. 
Smith.  Clifford  T.,  XXX-XX-XXXX. 
Smith,  David  E.,  XXX-XX-XXXX. 
Smith,  Duane  P.,  II,  XXX-XX-XXXX. 


Smith,  John  D.,  XXX-XX-XXXX. 
Smith,  Joseph  G.  L.  XXX-XX-XXXX. 
Smith,  Larry  P.,  XXX-XX-XXXX. 
Smith,  Noel  C,  XXX-XX-XXXX. 
Smith  Timothy  J..  Jr.,  XXX-XX-XXXX. 
Smith,  William  G..  XXX-XX-XXXX. 
Smltter,  Robert  C,  Jr.,  XXX-XX-XXXX. 
Snead,  Stanley  E.,  XXX-XX-XXXX. 
Sneed,  Maxie  R.,  XXX-XX-XXXX. 
Snow,  Richard  E.,  XXX-XX-XXXX. 
Snyder,  Dale  L.,  XXX-XX-XXXX. 
Snyder,  Gregory  B.,  XXX-XX-XXXX. 
Soeda,  Helen  I.,  XXX-XX-XXXX. 
Sokolowski,  Eugefte  J.  A.,  XXX-XX-XXXX. 
Sopko,  Frank  K.,  XXX-XX-XXXX. 
Spellman,  Timothy  P.,  XXX-XX-XXXX. 
Spradling,  David  H.,  XXX-XX-XXXX. 
Springer,  Arthur  G.,  Ill,  XXX-XX-XXXX. 
Stanneld,  James  W.,  Jr.,  XXX-XX-XXXX. 
Stanley,  Gregory  O.,  XXX-XX-XXXX. 
Stearns,  Allan  M.,  XXX-XX-XXXX. 
Stebenne,  Audrey,  XXX-XX-XXXX. 
Steinorth.  Jeffry  H.,  XXX-XX-XXXX. 
Stevens,  Michael  D.,  XXX-XX-XXXX. 
£tewart,  Cynthia  J.,  XXX-XX-XXXX. 
Stewart,  James  C,  XXX-XX-XXXX. 
Stewart,  Lacy  D.,  XXX-XX-XXXX. 
Stewart.  Randall  D.,  XXX-XX-XXXX. 
Stewart,  Thomas  W.,  XXX-XX-XXXX. 
Stlth,  Kenneth  W.,  XXX-XX-XXXX. 
Stocchetti,  Richard  L.,  XXX-XX-XXXX. 
Stormont.  Marc  B..  XXX-XX-XXXX. 
Strader,  Daniel  W.,  XXX-XX-XXXX. 
Strange,  Terry  L.,  XXX-XX-XXXX. 
Strawn,  William  D.,  XXX-XX-XXXX. 
Strickland,  William  C,  XXX-XX-XXXX. 
Strobbe,  James  B.,  XXX-XX-XXXX. 
Sutherland.  Heyward  B..  XXX-XX-XXXX. 
Sutton,  Frankie  S.,  XXX-XX-XXXX. 
Swenson,  Gregory  K.,  XXX-XX-XXXX. 
Swenson,  Williams  R.,  Jr.,  XXX-XX-XXXX. 
Swisher,  Rex  D.,  II,  XXX-XX-XXXX. 
Sykes,  William  E.,  Jr.,  XXX-XX-XXXX. 
Sylvester,  Stephen  H.,  XXX-XX-XXXX. 
Taylor,  Betty  J.,  XXX-XX-XXXX. 
Taylor.  James  W.,  268^6-7547. 
Taylor.  Jimmy  R.,  XXX-XX-XXXX. 
Tenhaken,  Richard  E.,  XXX-XX-XXXX. 
Thaxton,  William  L..  XXX-XX-XXXX. 
Thlele,  Arthur  J..  Ill,  559-72^896. 
Thompson,  Ted  M.,  XXX-XX-XXXX. 
Thor,  Paul  V.,  XXX-XX-XXXX. 
Tillotson.  Lisa  M.,  XXX-XX-XXXX. 
Tinsley,  Michael  F.,  XXX-XX-XXXX. 
Titus,  Stephen  D.,  XXX-XX-XXXX. 
Tobia,  John  A.,  Jr.,  XXX-XX-XXXX. 
Toews,  Georgette  M.,  XXX-XX-XXXX. 
Toler,  Sidney  R.,  XXX-XX-XXXX. 
Tolk,  John  D.,  XXX-XX-XXXX. 
Tomlinson.  Richard  M.,  XXX-XX-XXXX. 
Torpey,  Ernest  T.,  Jr.,  XXX-XX-XXXX. 
Tothacer,  James  M.,  XXX-XX-XXXX. 
Townsend,  Larry  B..  XXX-XX-XXXX. 
Trainor,  Paul  V.,  XXX-XX-XXXX. 
Traylor,  Eddie  K.,  XXX-XX-XXXX. 
Treadway,  Odis  J.,  Jr..  XXX-XX-XXXX. 
Tresemer,  John  T.,  XXX-XX-XXXX. 
Tully,  Stephen  M..  XXX-XX-XXXX. 
Turner.  Jack  G.,  XXX-XX-XXXX. 
Turner.  Kenneth  S.,  XXX-XX-XXXX. 
Turner,  William  G..  Jr.,  XXX-XX-XXXX. 
Turney.  Ronald  B.,  XXX-XX-XXXX. 
Tyler,  Gary  P.,  XXX-XX-XXXX. 
Ulosevich   Steven  N.,  XXX-XX-XXXX. 
Umberger.  Karen  C,  XXX-XX-XXXX. 
Vankeuren,  Edmund  T.,  XXX-XX-XXXX. 
Vanwagner,  Bruce  W.,  XXX-XX-XXXX. 
Vazqtiez.  Jaime.  XXX-XX-XXXX. 
Veach.  Vivianne.  XXX-XX-XXXX. 
Vega,  Guadalupe  B..  XXX-XX-XXXX. 
Ventura,  Victor  V..  XXX-XX-XXXX. 
Vickery,  Robert  D..  Jr.,  XXX-XX-XXXX. 
Voigt.  Thomas  A.,  XXX-XX-XXXX. 
Vonsegger.  Ernes  H..  XXX-XX-XXXX. 
Wachholtz,  Robert  O..  XXX-XX-XXXX. 
Walker,  Douglas  G.,  XXX-XX-XXXX. 
Walker.  James  W.  B..  XXX-XX-XXXX. 
Walker,  Kevin  B.,  XXX-XX-XXXX. 
Walsh.  John  G.,  XXX-XX-XXXX. 
Walsh.  Milton  J..  XXX-XX-XXXX. 
Walton,  Ray  L.,  Jr..  XXX-XX-XXXX. 
Ward.  William  N..  303-i4-0686. 


Warren,  Harley  S.,  XXX-XX-XXXX. 
Watts,  Charles  D.,  429-S6-5115. 
Watts.  Gregory  A..  XXX-XX-XXXX. 
Wegenhoft.  William  D.,  XXX-XX-XXXX. 
Weise,  John  M.,  XXX-XX-XXXX. 
Wells.  James  S..  Jr..  XXX-XX-XXXX. 
Wempe.  Ralph  E.,  XXX-XX-XXXX. 
Wenke.  Geoffrey  C,  XXX-XX-XXXX. 
Wentz.  Charles  M.,  XXX-XX-XXXX. 
Wepfer.  Dale  R.,  Jr.,  XXX-XX-XXXX. 
Werth,  Gerald  P.,  XXX-XX-XXXX. 
West.  Donald  W..  XXX-XX-XXXX. 
West,  James  D.,  XXX-XX-XXXX. 
West,  James  R..  XXX-XX-XXXX. 
Wetteroerg.  Mayo  E..  Jr..  XXX-XX-XXXX. 
Whalen,  Michael  P.,  XXX-XX-XXXX. 
White,  James  P..  XXX-XX-XXXX. 
White.  Richard  D..  XXX-XX-XXXX. 
White.  Victor  J.,  XXX-XX-XXXX. 
Whitneld.  John  D.,  XXX-XX-XXXX. 
Whitman.  Coy  E..  Jr..  XXX-XX-XXXX. 
Wiederhold.  David  A..  XXX-XX-XXXX. 
Wilcox.  John  E.,  XXX-XX-XXXX. 
Wilkerson.  Danny  J.,  XXX-XX-XXXX. 
Will.  Steven  D..  XXX-XX-XXXX. 
Williams.  Alan  K.,  XXX-XX-XXXX. 
Williams.  Oscar  R..  XXX-XX-XXXX. 
Williams.  Ronald  E..  XXX-XX-XXXX. 
Williams.  Thomas  M..  XXX-XX-XXXX. 
Willis.  Dick  E.,  XXX-XX-XXXX. 
Willis.  Imogene  E..  XXX-XX-XXXX. 
Wilson,  Dean  H  ,  XXX-XX-XXXX. 
Wilson.  Donald  H..  XXX-XX-XXXX. 
Wilson.  George  S.,  XXX-XX-XXXX. 
Wilson,  Jon  E.,  XXX-XX-XXXX. 
Wilson.  Scott  L..  XXX-XX-XXXX. 
Winzer.  Dale  R..  XXX-XX-XXXX. 
Woodard.  Charles  D.,  XXX-XX-XXXX. 
Wortham.  Michael  B.,  XXX-XX-XXXX. 
Wright.  John  C  XXX-XX-XXXX. 
Wright.  Lawrence  R..  XXX-XX-XXXX 
Wuertz,  Lester  P.,  XXX-XX-XXXX. 
Wyrick.  Terry  J..  XXX-XX-XXXX. 
Young.  Johnnie  L..  XXX-XX-XXXX. 
Young,  \yilliam  R..  XXX-XX-XXXX. 
Zack.  Dennis  M..  XXX-XX-XXXX. 
Zazula.  Frank  A..  Jr.,  XXX-XX-XXXX. 
Zielinskl.  Richard  J..  XXX-XX-XXXX 
ZnoJ.  Alex  J..  XXX-XX-XXXX. 

To  be  first  lieutenant 
Abbott,  Steven  L.,  XXX-XX-XXXX. 
Abrams.  Jerry  D.,  XXX-XX-XXXX. 
Abshlre,  Daniel  J.,  XXX-XX-XXXX. 
Aceto.  Richard  A.,  045^6-1782. 
Adams.  Catherine  M.,  XXX-XX-XXXX. 
Addison.  Leonard  B.,  XXX-XX-XXXX. 
Adsit.  Jay  R.,  XXX-XX-XXXX. 
Agee.  David  A..  XXX-XX-XXXX. 
Ahlberg.    Ted    M.,   XXX-XX-XXXX. 
Aitkencade.  Philip  B.,  XXX-XX-XXXX. 
Akana.  Chank  K.,  567-«0-6031. 
Alba.  Rov  S.  II.  465-«4-1883. 
Albani,  Orlando  J.,  Jr.,  XXX-XX-XXXX. 
Albert.  Cecilia  C.  XXX-XX-XXXX. 
Albrecht,  Franklin  J..  XXX-XX-XXXX. 
.Alcantara,  Felix  P.,  XXX-XX-XXXX. 
Alcaparras.  Robert  J.,  XXX-XX-XXXX. 
Alexaitis,  Jon  H.,  XXX-XX-XXXX. 
Alexander,  Garnett  T..  XXX-XX-XXXX. 
Alexander,  Glen  B..  22''-74-0815. 
Alfieri.  Victor.  XXX-XX-XXXX. 
Alfson,  Daniel  P.,  XXX-XX-XXXX. 
Alley.  Robert  L.,  XXX-XX-XXXX. 
Alten.  Susan  E.,  XXX-XX-XXXX. 
Ambrose.  Janice  L..  XXX-XX-XXXX. 
Amend.  James  B..  XXX-XX-XXXX. 
Amrhein,  Paul  G..  XXX-XX-XXXX. 
Anastasia,  Philip  W.,  Jr.,  XXX-XX-XXXX. 
Anderson,  Charles  E,,  XXX-XX-XXXX. 
Anderson.  Ronald  N.,  XXX-XX-XXXX. 
Anderson.  Stanley  K..  XXX-XX-XXXX. 
Anderson.  Tommy  S.,  XXX-XX-XXXX. 
Anderson.  Walter  P.,  XXX-XX-XXXX. 
Andre,  Jon  T.,  XXX-XX-XXXX. 
Andrew,  Dennis  A.,  XXX-XX-XXXX. 
Andrews,  Ildiko.  E..  XXX-XX-XXXX. 
Andrews.  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Angelico,  James  V.,  XXX-XX-XXXX. 
Annett,  Robert  J.,  XXX-XX-XXXX. 
Antenen.  James  L..  XXX-XX-XXXX. 
Antonatos.  Robert  B..  XXX-XX-XXXX. 
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ApoUonilo,  Thomas  P.,  XXX-XX-XXXX. 
Appelhans,  James  T.,  XXX-XX-XXXX. 
Arafiles,  Vlrgilio  P.,  XXX-XX-XXXX. 
Arnold.  Richard  W..  1XXX-XX-XXXX. 
Arnone,  Frank  S.,  XXX-XX-XXXX. 
Atherton,  Michael  J.,  XXX-XX-XXXX. 
Atkins,  Scott  T.,  XXX-XX-XXXX. 
Auerswald,  Dennis  K..  XXX-XX-XXXX. 
Axelrod,  Barry,  XXX-XX-XXXX. 
Babler,  Jerry  L.,  XXX-XX-XXXX. 
Babson,  June  I.  R.,  XXX-XX-XXXX. 
Bach,  George  L.,  XXX-XX-XXXX. 
Badolato,  Anthony  G.,  Jr.,  XXX-XX-XXXX. 
Bagley,  Donald  W.,  XXX-XX-XXXX. 
Baham,  Alney  A..  XXX-XX-XXXX. 
Baiada.  Rade  M.,  XXX-XX-XXXX. 
Bailey.  Ricky  L.,  XXX-XX-XXXX. 
Bailey,  Stanley  D.,  XXX-XX-XXXX. 
Balrd,  Danny  J.,  XXX-XX-XXXX. 
Baker,  Curtis  A.,  XXX-XX-XXXX. 
Baker,  James  R.,  XXX-XX-XXXX. 
Baker,  John  L..  XXX-XX-XXXX. 
Baker,  Terry  L.,  XXX-XX-XXXX. 
Baker,  William  H.,  XXX-XX-XXXX. 
Balding.  Joe  M.,  XXX-XX-XXXX. 
Ballanco.  Edward  M..  XXX-XX-XXXX. 
Ballantyne,  Ge  A.,  Jr.,  XXX-XX-XXXX. 
Ballard.  Andrew  D.,  XXX-XX-XXXX. 
Baltz,  Robert  F.,  XXX-XX-XXXX. 
Baralli,  Janet  E.,  XXX-XX-XXXX. 
Barnard.  Benjamin  H..  XXX-XX-XXXX. 
Barnes.  James  H..  Jr.,  XXX-XX-XXXX. 
Barnes,  Ray  F.,  Jr.,  XXX-XX-XXXX. 
Barnick,  Ronald  S.,  XXX-XX-XXXX. 
Barrantl,  John  C.  XXX-XX-XXXX. 
Barrett,  Charles  W.,  Jr.,  XXX-XX-XXXX. 
Barrett,  Guy  K..  XXX-XX-XXXX. 
Barthel,  Richard  L.,  XXX-XX-XXXX. 
Bartlett,  Paul  A.,  XXX-XX-XXXX. 
Bartley,  Barbara  A.,  XXX-XX-XXXX. 
Bass.  James  M.,  XXX-XX-XXXX. 
Bass.  William  J.,  XXX-XX-XXXX. 
Bates.  Leonard  C,  XXX-XX-XXXX. 
Bauman,  Robert  H..  XXX-XX-XXXX. 
Baumgartel.  Gary  P.,  XXX-XX-XXXX. 
Beal,  Earl  R.,  XXX-XX-XXXX. 
Beau,  Arthur  C,  XXX-XX-XXXX. 
Beam,  Larry  C,  XXX-XX-XXXX. 
Beckett,  Edward  J.,  XXX-XX-XXXX. 
Bedzyk.  William  L..  XXX-XX-XXXX. 
Beerbower,  William  R.,  XXX-XX-XXXX 
Beesley.  Jon  S..  XXX-XX-XXXX. 
Belie,  Robert  O.,  XXX-XX-XXXX. 
Belk.  Ronald  E.,  XXX-XX-XXXX. 
Bellabona.  Joseph  A..  XXX-XX-XXXX 
Bellamy.  Acy  L..  XXX-XX-XXXX. 
Bender,  Duane  E.,  Jr..  XXX-XX-XXXX. 
Benefleld.  Kenneth  P.,  XXX-XX-XXXX. 
Benham.  Robert  B..  XXX-XX-XXXX. 
Bennett.  Bruce  A.,  XXX-XX-XXXX. 
Bennett,  Douglas  L..  XXX-XX-XXXX 
Bennett,  Keith  A..  XXX-XX-XXXX 
Bennett,  William  C,  XXX-XX-XXXX 
Bentsen,  David  C,  XXX-XX-XXXX 
Benware.  Gerald  A.,  XXX-XX-XXXX 
Beres.  James  A.,  XXX-XX-XXXX. 
Bergam.  Thomas  E..  XXX-XX-XXXX. 
Bergdoll.  Robert  O.,  XXX-XX-XXXX 
Bertoldl,  Thomas  R.,  204^0-6795 
Bertram.  Ronald  J.,  XXX-XX-XXXX 
Bessette.  Gerald  R  .  XXX-XX-XXXX 
Betka.  Bill  E  .  XXX-XX-XXXX. 
BIckhart.  Gerald  L.,  XXX-XX-XXXX. 
Blrenbaum.  Dennis  J..  XXX-XX-XXXX 
Bittner.  Martin  M.,  XXX-XX-XXXX. 
BlEub.  Andrew  Jr..  XXX-XX-XXXX 
Black.  James  O..  XXX-XX-XXXX 
Blackard.  Don  E.,  XXX-XX-XXXX 
Bley.  William  R..  XXX-XX-XXXX 
Block.  Leroy  A..  XXX-XX-XXXX. 
Blo-ss,  Ronald  R.,  XXX-XX-XXXX. 
Blume.  John  E..  Jr..  XXX-XX-XXXX 
Boehm.  Thomas  T..  387-50-1 1 17. 
Boehmer.  Steven  C  ,  XXX-XX-XXXX 
Boerum,  Kenneth  R..  XXX-XX-XXXX 
Bogdsnskl.  Vincent  A..  XXX-XX-XXXX 
Bohlln.  Howard  R  .  338-42  3518. 
Bolton.  James  E.,  XXX-XX-XXXX 
Bonner.  Alan  L..  XXX-XX-XXXX 
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Booker,  Hollis  E.,  XXX-XX-XXXX. 
Boring.  Charles  M..  XXX-XX-XXXX. 
Bosl.  Louis  E..  XXX-XX-XXXX. 
Botts.  Douglas  L..  XXX-XX-XXXX. 
Boudreau,  Robert  N.,  XXX-XX-XXXX. 
Bowlin,  William  F.,  XXX-XX-XXXX. 
Bov.man,  Robert  L..  Jr.,  XXX-XX-XXXX. 
Boyd,  Harold  S.,  415-"4-2829. 
Boydston,  John  R.,  XXX-XX-XXXX. 
.  Boyer,  Marvin  R.,  XXX-XX-XXXX. 
Boykin,  Wade,  XXX-XX-XXXX. 
Boyle.  David  R.,  XXX-XX-XXXX. 
Boyles,  Harrell  W..  XXX-XX-XXXX. 
Brader,  Thomas  G,  XXX-XX-XXXX. 
Bradford.  David  G,  XXX-XX-XXXX. 
Brady,  Paul  W.,  XXX-XX-XXXX. 
-  Brady.  Thomas  P.,  XXX-XX-XXXX. 
Bramsen,  Bryce  L.,  XXX-XX-XXXX. 
Brandt.  Martin  C,  XXX-XX-XXXX. 
Brasch,  Mary  K.,  XXX-XX-XXXX. 
Bratlna,  James  R.,  XXX-XX-XXXX. 
Breeger.  Donald  F.,  XXX-XX-XXXX. 
Brlce.  Billy  B..  XXX-XX-XXXX. 
Bridges.  Clayton  G.,  XXX-XX-XXXX. 
Brigham.  Richard  R.,  XXX-XX-XXXX. 
Brock.  John  T.,  XXX-XX-XXXX. 
Brocklnton.  Billy  G.,  XXX-XX-XXXX. 
Bronson.  Bruce  G.,  XXX-XX-XXXX. 
Brooks,  John  W..  XXX-XX-XXXX. 
Brooks,  Larry  G.,  XXX-XX-XXXX. 
Brow,  Raymond  W.,  Jr..  XXX-XX-XXXX. 
Brown.  Henry  H.,  XXX-XX-XXXX. 
Brown,  Larry  J..  XXX-XX-XXXX. 
Brown.  William  J..  XXX-XX-XXXX. 
Browning,  Drew  W..  XXX-XX-XXXX. 
Bruce.  Leslie  A.,  XXX-XX-XXXX. 
Brumby.  Jerome  P.,  XXX-XX-XXXX. 
Brumfleld.  Charles  H.,  Jr..  439  72-5959 
Brumm.  Terry  L..  XXX-XX-XXXX. 
Brunettl.  Willie  D..  XXX-XX-XXXX. 
Bryant,  Danny  M.,  XXX-XX-XXXX, 
Bryant,  Wesley  J.,  XXX-XX-XXXX. 
Bryson.  Frank  B.,  XXX-XX-XXXX. 
Buchholtz.  Gale  R.,  XXX-XX-XXXX. 
Buchholz.  James.  XXX-XX-XXXX. 
Buck,  Baron  L.,  XXX-XX-XXXX. 
Buckwalter,  David  T.,  XXX-XX-XXXX. 
Bulmer.  Samuel  B.,  XXX-XX-XXXX. 
Bunt,  Joe  M.,  XXX-XX-XXXX. 
Bunuan,  George  V.,  XXX-XX-XXXX. 
Burch.  Michael  A..  XXX-XX-XXXX. 
Burd.  Kenneth  R.,  XXX-XX-XXXX. 
Burnett,  Roy  O.,  XXX-XX-XXXX 
Burn^,  James  M.,  XXX-XX-XXXX 
Burns,  Patrick  C,  XXX-XX-XXXX. 
Burns,  Thomas  J.,  XXX-XX-XXXX. 
Burrows.  Scott  D.,  XXX-XX-XXXX. 
Burson,  James  M..  XXX-XX-XXXX. 
Burson,  Robert  G.,  XXX-XX-XXXX 
Burton.  Robert  L.,  XXX-XX-XXXX 
Busch,  Mark  E.,  XXX-XX-XXXX. 
Busch.  Stephen  P  ,  XXX-XX-XXXX. 
Bush,  Molly  K.,  XXX-XX-XXXX. 
Bushman,  Robert  L.,  XXX-XX-XXXX. 
Buss,  Robert  C.  223-74-C814 
Butler,  James  E.,  XXX-XX-XXXX. 
Butler,  Ronald  R.,  XXX-XX-XXXX.     . 
Buzzatto.  John  L..  XXX-XX-XXXX 
Caban,  John  J.,  XXX-XX-XXXX. 
Cadwallender,  Bruce  A..  XXX-XX-XXXX 
Cal^Jll,  Dennis  P.,  XXX-XX-XXXX. 
Calhoun.  Porter  B.,  XXX-XX-XXXX. 
Callahan,  Paul  J.,  XXX-XX-XXXX. 
Camacho.  Enrique.  XXX-XX-XXXX. 
Camacho,  Harold  J..  Jr..  XXX-XX-XXXX. 
Campano.  Michael  A.,  XXX-XX-XXXX. 
Campbell,  Dale  P,  XXX-XX-XXXX 
Campbell,  Paul  C  ,  II,  XXX-XX-XXXX. 
Campbell,  Sandra  A.,  XXX-XX-XXXX. 
Cannava,  Vincent  A  .  XXX-XX-XXXX 
Cannlstra,  Richard  E  ,  XXX-XX-XXXX 
Canny.  William,  XXX-XX-XXXX. 
Capell,  Carey  M.,  248  88-1355 
Caplllupo,  Carl  A..  524-«2-4313. 
Carey.  Bruce  J..  XXX-XX-XXXX. 
Carmody.  Brian  E.,  XXX-XX-XXXX. 
Carmona,  Alfonso  T.,  XXX-XX-XXXX 
Carnes,  William  V  .  XXX-XX-XXXX 
Carr.  Charles  C,  XXX-XX-XXXX. 
Carry,  Vernon,  III,  451-82  5084 


Carter.  Bruce  R.,  XXX-XX-XXXX. 
Carter,  Charles  E.,  Jr.,  XXX-XX-XXXX. 
Carter,  Clifford  B.,  XXX-XX-XXXX, 
Carty,  Robert  P.,  XXX-XX-XXXX. 
Carver,  John  W.,  XXX-XX-XXXX. 
Casey,  David  B.,  XXX-XX-XXXX. 
Cass,  David  W.,  XXX-XX-XXXX. 
Cassaw.  Allen  L.,  XXX-XX-XXXX. 
Castle,  George  L.,  585-30^785. 
Castle,  Paul  S.,  XXX-XX-XXXX. 
Castle.  Steve  G.,  XXX-XX-XXXX. 
Catts,  Erwln  C.  Ill,  XXX-XX-XXXX. 
Celestln.  Frank  J.,  Jr.,  XXX-XX-XXXX. 
Cerney,  Ralph  S..  Jr.,  XXX-XX-XXXX. 
Cesarz,  Denis  D..  XXX-XX-XXXX. 
Chabot,  Guy  A.,  XXX-XX-XXXX. 
Chacey,  David  D.,  Jr.,  XXX-XX-XXXX 
Chang,  Lester  K.  C,  XXX-XX-XXXX. 
Chapman,  Benjamin  N.,  XXX-XX-XXXX. 
Chapman,  Craig  E.,  XXX-XX-XXXX. 
Charland,  David  R.,  XXX-XX-XXXX. 
Cheney,  Richard  S.,  XXX-XX-XXXX. 
Chesterman,  Patrick  J.,  XXX-XX-XXXX. 
Chlesa,  Charles  L.,  XXX-XX-XXXX. 
Childress,  Eric  W.,  XXX-XX-XXXX. 
Childress,  Terry,  XXX-XX-XXXX. 
Christ.  Joseph  W.,  XXX-XX-XXXX. 
Chrlstenson,  Jon  M.,  XXX-XX-XXXX. 
Clark,  Gary  L.,  XXX-XX-XXXX. 
Clark,  Richard  L.,  XXX-XX-XXXX. 
Clarke,  Thomas  A.,  XXX-XX-XXXX. 
Clay,  Mark  G.,  XXX-XX-XXXX. 
Cleppe,  Peter  M.,  XXX-XX-XXXX. 
Clifford.  Kevin  S.,  XXX-XX-XXXX. 
Cloppas,  James  D.,  XXX-XX-XXXX. 
Cloutler,  Roger  L.,  XXX-XX-XXXX. 
Coakley,  Thomas  L.,  XXX-XX-XXXX. 
Coan,  Patrick  R.,  XXX-XX-XXXX. 
Coffey,  Barbara  E.,  XXX-XX-XXXX. 
Colbert,  Gary  C,  XXX-XX-XXXX. 
Cole,  Danny  J.,  XXX-XX-XXXX. 
Cole,  Donald  D.,  XXX-XX-XXXX. 
Colegrove,  Charles  M.,  XXX-XX-XXXX. 
Coleman,  Richard  A.,  Jr.,  XXX-XX-XXXX. 
Coleman,  William  T.,  XXX-XX-XXXX. 
Colley,  Robert  E.,  XXX-XX-XXXX. 
Collins,  Dale  H.,  XXX-XX-XXXX. 
Colman,  James  K.,  082^2-4813. 
Combs,  Doyle  F.,  Jr.,  XXX-XX-XXXX. 
Combs,  Nicholas  E.,  XXX-XX-XXXX, 
Connors,  James  B.,  XXX-XX-XXXX, 
Cook,  Candice  L.,  XXX-XX-XXXX. 
Cook,  Curtis,  R.,  XXX-XX-XXXX. 
Cook,  David  L..  XXX-XX-XXXX. 
Cook.  Jimmy  D.,  XXX-XX-XXXX. 
Cooper,  David  L.,  XXX-XX-XXXX. 
Cooper,  Thomas  D.,  XXX-XX-XXXX. 
Cooper,  William  H.,  XXX-XX-XXXX. 
Coots,  Carroll  W.,  XXX-XX-XXXX. 
Corbln.  Larry  J.,  XXX-XX-XXXX. 
Corley,  Larry  J.,  XXX-XX-XXXX. 
Cornelius,  Terry,  XXX-XX-XXXX. 
Costllow,  Walter  T.,  Ill,  XXX-XX-XXXX. 
Coullahan,  Patrick  M.,  136-44-§469. 
Couto,  C.  Douglass.  XXX-XX-XXXX. 
Cox,  Gary  P.,  XXX-XX-XXXX. 
Cox,  Jerry  J.,  XXX-XX-XXXX. 
Cox,  Robert  S.,  XXX-XX-XXXX. 
Cox,  Steven  M.,  XXX-XX-XXXX. 
Coylc,  John  W..  XXX-XX-XXXX. 
Craig.  Dennis  B  ,  XXX-XX-XXXX. 
Craighead,  Emery  M..  Jr.,  XXX-XX-XXXX. 
Crawford,  Jimmy  C,  XXX-XX-XXXX. 
Crawford.  John  R.,  Jr..  XXX-XX-XXXX. 
Crawford,  Tommy  P.,  XXX-XX-XXXX. 
Crickmore,  Jlmmle  L.,  XXX-XX-XXXX. 
Crouch,  Jett,  XXX-XX-XXXX. 
Crowder,  Charles  D..  XXX-XX-XXXX. 
Crozier,  Michael  W.,  XXX-XX-XXXX. 
Cullum,  Carl  S..  XXX-XX-XXXX. 
Cultlce.  William  W..  XXX-XX-XXXX. 
Cummlngs.  Robert  L..  XXX-XX-XXXX. 
Cunningham,  James  A.,  XXX-XX-XXXX. 
Cunningham,  Ronald  C,  XXX-XX-XXXX. 
Curry,  Charles  T..  XXX-XX-XXXX. 
Cusslns,  Roger  L..  XXX-XX-XXXX. 
Custer,  Kenneth  S.,  XXX-XX-XXXX. 
Cyr,  Frank  P.,  Jr.,  XXX-XX-XXXX. 
Dagosta.  Anthony  S  ,  XXX-XX-XXXX. 
Dahlqulst.  Henry  J.,  XXX-XX-XXXX. 
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Danford,  Terrance  A.,  XXX-XX-XXXX. 

Danielson,  Thomas  J.,  XXX-XX-XXXX. 

Darley,  Vernon  O..  II,  XXX-XX-XXXX... 

Darnell.  Gerald  A.,  XXX-XX-XXXX. 

Davidson,  James  A.,  XXX-XX-XXXX. 

Daviess,  Norman  P.,  XXX-XX-XXXX. 

Davignon,  Pierre  L.,  XXX-XX-XXXX. 

Davignon,  Richard  H.,  XXX-XX-XXXX. 

Davis,  James  H.,  XXX-XX-XXXX. 

Davis,  Norvin  L..  XXX-XX-XXXX. 

Davis.  Qulnton  D.,  XXX-XX-XXXX. 

Davis,  Raymond  J..  XXX-XX-XXXX. 

Davis.  Richard  L.,  XXX-XX-XXXX. 

Davis.  William  D.,  XXX-XX-XXXX. 

Day.  Larry  G.,  XXX-XX-XXXX. 

Dean.  George  E.,  XXX-XX-XXXX. 

Dean,  Roger  A.,  XXX-XX-XXXX. 

Deese.  John  R.,  XXX-XX-XXXX. 

Delaney,  Stephen  M.,  XXX-XX-XXXX. 

DcLong.  George  H.,  Jr..  XXX-XX-XXXX. 

Demarest,  Victor  A..  Jr.,  XXX-XX-XXXX. 

Deming.  Russell  A.,  XXX-XX-XXXX. 

Denne,  Walter  M.,  Jr.,  XXX-XX-XXXX. 

Denny,  Andy  C.  XXX-XX-XXXX. 

Denzler,  Larry  D.,  XXX-XX-XXXX. 

Desanto,  Robert  J.,  XXX-XX-XXXX. 

Descheneaux,  Ronald  V..  XXX-XX-XXXX. 

Desmarais,  Timothy  Jr  .  XXX-XX-XXXX. 

Deutsch.  Ricky  J.,  XXX-XX-XXXX. 

Dewispelare,  Aaron  R.,  XXX-XX-XXXX. 

Dickey,  Elmer  W.,  XXX-XX-XXXX. 

Diegelman,  Larry  P..  XXX-XX-XXXX. 

Discala.  Michael  L.,  XXX-XX-XXXX. 

Dixon,  Colin  A.,  Jr.,  XXX-XX-XXXX. 
Dockery,  John  R.,  XXX-XX-XXXX. 
Doctrochik.  Steven,  XXX-XX-XXXX. 
Dohanyos,  Alan  J.,  XXX-XX-XXXX. 
Doran,  Richard  S.,  XXX-XX-XXXX. 
Dorney,  Brian  Jr.,  XXX-XX-XXXX. 
Douglas,  Charles  K.,  XXX-XX-XXXX. 
Dowd.  Robert  M.,  XXX-XX-XXXX. 
Drost,  Gary  C.  XXX-XX-XXXX. 
Dubnicek.  John  F..  XXX-XX-XXXX. 
Duckett.  Franklin  D.,  XXX-XX-XXXX. 
Dugal,  Ivy  R.,  XXX-XX-XXXX. 
Dubnicek,  John  F.,  XXX-XX-XXXX. 
Dumvllle,  Robert  G.,  XXX-XX-XXXX. 
Dunaway.  William  A.,  XXX-XX-XXXX. 
Dunlap.  Charles  H.,  XXX-XX-XXXX. 
Dunn,  Gerald  W.,  XXX-XX-XXXX. 
Dunnegan,  Harrison  L..  XXX-XX-XXXX. 
Durrance,  Stephen  K.,  XXX-XX-XXXX. 
Dwyer,  John  J..  III.  264-60-76 V6 
Dycus,  Gary  L..  XXX-XX-XXXX. 
Eadon,  Edward  J.,  XXX-XX-XXXX. 
Eagan.  Patrick  D.,  XXX-XX-XXXX. 
Eakin,  James  D.,  III.  XXX-XX-XXXX. 
Bales,  Jeffrey  L.,  566-62-263. 
Eaves.  Charles  B..  Ill,  XXX-XX-XXXX. 
Eburno,  Joseph  V.,  XXX-XX-XXXX. 
Eckert,  Richard  R.,  XXX-XX-XXXX. 
Edson.  Daniel  E.,  XXX-XX-XXXX. 
Edwards.  Joseph  L  .  XXX-XX-XXXX. 
Ehler.  William  C.  XXX-XX-XXXX. 
Elnwaechter.  James  R.,  XXX-XX-XXXX 
Eltel,  James  M..  II.  XXX-XX-XXXX. 
Eivins.  Steven  C,  XXX-XX-XXXX 
Elliott.  Charles  R.,  XXX-XX-XXXX 
Ellis,  Robert  G..  XXX-XX-XXXX. 
Ellison,  David  A.,  XXX-XX-XXXX. 
Emberton.  Floyd  W..  XXX-XX-XXXX. 
EmenheLser.  Ronald  R.,  XXX-XX-XXXX 
Enger,  Rolf  C.  XXX-XX-XXXX. 
Epley,  Jerry  D..  XXX-XX-XXXX. 
Erdely.  Steve  III.  XXX-XX-XXXX. 
Erhardt,  Steven  L.,  XXX-XX-XXXX. 
Ericksen,  Bruce  G..  XXX-XX-XXXX. 
Erickson.  Donald  A.,  XXX-XX-XXXX. 
Erlcson,  Arthur  A.,  XXX-XX-XXXX. 
Eschmann,  Karl  J..  XXX-XX-XXXX. 
Evans,  Dana  W.,  XXX-XX-XXXX. 
Evernham.  James  K.,  XXX-XX-XXXX 
Everton,  Clifton  J.,  Jr.,  XXX-XX-XXXX 
Eza,  Douglas  A.,  XXX-XX-XXXX. 
Faithful,  Frederick  L.,  XXX-XX-XXXX. 
Parkas,  Larry  J.,  XXX-XX-XXXX. 
Farmer,  Michael  D.,  XXX-XX-XXXX. 
Parnell,  Lawrence  C,  XXX-XX-XXXX. 
Farr,  Thomas  H.,  XXX-XX-XXXX. 
Farrell,  John  O..  XXX-XX-XXXX 
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Farris,  Jimmy  D.,  XXX-XX-XXXX. 
Faucheux,  Guy  N.,  XXX-XX-XXXX. 
Fennell,  Gerald  K..  XXX-XX-XXXX. 
Fennell,  Herbert  E.,  XXX-XX-XXXX. 
Fernberg,  Paul  R.,  XXX-XX-XXXX. 
Ferrell,  Bruce  R.,  Jr.,  XXX-XX-XXXX. 
Ferretta,  Kenneth  O..  XXX-XX-XXXX. 
Fetter,  Laurie  B.,  XXX-XX-XXXX. 
Fetzer,  Kirby  M.,  XXX-XX-XXXX. 
Fickling,  Raymond  L.,  XXX-XX-XXXX. 
Fielder.  Marc  L.,  XXX-XX-XXXX. 
Finch,  Douglas  S.,  XXX-XX-XXXX. 
Flnegan,  Patricia  A..  XXX-XX-XXXX. 
Fischer,  Robert  T.,  XXX-XX-XXXX. 
Fisher,  Richard  F.,  XXX-XX-XXXX. 
Fitch.  James  R..  XXX-XX-XXXX. 
Fitzcr.  Gregg  K.,  XXX-XX-XXXX. 
Flack,  Mark  L.,  XXX-XX-XXXX. 
Fleming.  James  F.,  Jr.,  XXX-XX-XXXX. 
Fletcher,  James  W.,  Jr.,  XXX-XX-XXXX. 
Flick,  Charles  A.,  XXX-XX-XXXX. 
Flotta,  Rodger  L.,  XXX-XX-XXXX. 
Fly,  Ricman  J.,  XXX-XX-XXXX. 
Poland,  Jeffrey  T.,  XXX-XX-XXXX. 
Pong.  Daryl  D.  Y..  XXX-XX-XXXX. 
Fontaine,  Claude  R..  Jr.,  XXX-XX-XXXX. 
Fontaine,  Harold  F.,  XXX-XX-XXXX. 
Foote.  Stuart  B.,  XXX-XX-XXXX. 
Ford,  Daniel  P.,  XXX-XX-XXXX. 
Ford,  John  T.,  Jr..  XXX-XX-XXXX. 
Ford.  Raymond  F.,  Jr..  XXX-XX-XXXX. 
Forsythe.  Lawrence  H..  XXX-XX-XXXX. 
Fortney.  Stephen  W.,  XXX-XX-XXXX. 
Fortun,  Richard  A.,  XXX-XX-XXXX. 
Foster,  Bevley  E.,  Jr.,  XXX-XX-XXXX. 
Foster,  Steven  R.,  XXX-XX-XXXX. 
Fowler,  Robert  C,  XXX-XX-XXXX. 
Frazier.  James  R..  XXX-XX-XXXX. 
Frederick,  Timothy  J..  XXX-XX-XXXX. 
Freeman,  David  B..  XXX-XX-XXXX. 
Freeman,  Steven  V.,  XXX-XX-XXXX. 
Freese.  Ruth  E.,  XXX-XX-XXXX. 
Friers.  Tliomas  R..  XXX-XX-XXXX. 
Frye.  James  A..  XXX-XX-XXXX. 
Puchser,  Terry  L.,  XXX-XX-XXXX. 
Fulford.  Herman  O..  III.  XXX-XX-XXXX. 
Fuller,  James  R..  XXX-XX-XXXX. 
Purr.  Richard  A.,  XXX-XX-XXXX. 
Gabor,  Robert  M..  XXX-XX-XXXX. 
Gage.  Mark  D.,  XXX-XX-XXXX. 
Garcia,  Edward  P..  XXX-XX-XXXX. 
Garcia,  Mario  U..  XXX-XX-XXXX. 
Garcia.  Samuel  E..  XXX-XX-XXXX. 
Gardner,  James  A.,  Jr..  XXX-XX-XXXX. 
Gardner.  Ronald  C,  XXX-XX-XXXX. 
Garey.  Larry  R.,  XXX-XX-XXXX. 
Garrett,  Harold  T.,  XXX-XX-XXXX. 
Garrison.  Jackie  D.,  XXX-XX-XXXX. 
Garrity,    Frank    C,    XXX-XX-XXXX. 
Gary,  Harold  L..  Jr.,  XXX-XX-XXXX. 
Gaten,   George  Jr.,   XXX-XX-XXXX. 
Gavornik,  Peter  G.,  XXX-XX-XXXX. 
Gee,  Alan  D..  XXX-XX-XXXX. 
Geer,  Roger  D.,  XXX-XX-XXXX. 
Geiser,  Robert  E..  XXX-XX-XXXX. 
Gentry,  Gordon  R..  Jr..  XXX-XX-XXXX. 
George,  James  M..  XXX-XX-XXXX. 
George,   Robert   E ,   XXX-XX-XXXX. 
German,  George  W..  Ill,  XXX-XX-XXXX. 
Gerstacker.  Lee  R..  XXX-XX-XXXX. 
Gettemy.   Howard  L.,   XXX-XX-XXXX. 
Gholson,  Rickey  R..  XXX-XX-XXXX. 
Gibbons,  Lawrence  C.  XXX-XX-XXXX. 
Gibson.  Ora  J..  XXX-XX-XXXX. 
Giguere.  Paul  D..  XXX-XX-XXXX. 
Gilbert,  Robert  G.,  XXX-XX-XXXX. 
Giles.  Robert  L.,  XXX-XX-XXXX. 
Gilllland.   Thomas  R.,   XXX-XX-XXXX. 
Gill,  Mark  E..  XXX-XX-XXXX. 
Gill,  Richard  R..  XXX-XX-XXXX. 
Gisler.  Thomas  M..  Jr.,  XXX-XX-XXXX. 
Gist.  Thomas  E.,  XXX-XX-XXXX. 
Gladden.  Randolph  P.,  XXX-XX-XXXX, 
Glass,  Robert  D.,  XXX-XX-XXXX. 
Glldewell,   Donnie   D.,   XXX-XX-XXXX. 
Goci,  Michael  J.,  XXX-XX-XXXX. 
Gold.  Larry  W..   163-36  7450. 
Goodwin.  William  K..  XXX-XX-XXXX. 
Gordon,  Guy  B..  XXX-XX-XXXX. 
Gordon.  Stephen  R..  XXX-XX-XXXX. 


Gore,  Harry  W..  Jr.,  XXX-XX-XXXX. 
Goss.  William  G.,  XXX-XX-XXXX. 
Gotlrich,  Step  G..  Jr.,  XXX-XX-XXXX. 
Graber,  Rickey  L.,  303-54^161. 
Graham.    William    L.,    XXX-XX-XXXX. 
Graney,  Robert  E.,  XXX-XX-XXXX. 
Graves.  Roger  B.,  XXX-XX-XXXX. 
Gray,  Edward.  XXX-XX-XXXX. 
Gray,  James  R..  XXX-XX-XXXX. 
Graziano.  Jaul  E.,  XXX-XX-XXXX. 
Green.  Gerald  A.,  XXX-XX-XXXX. 
Green.  Robert  C.  XXX-XX-XXXX. 
Greene.  Joel  T..  XXX-XX-XXXX. 
Greene.  Ronald  D..  XXX-XX-XXXX. 
Grelck.  John  G..  XXX-XX-XXXX. 
Griffin.  Gregory  S..  XXX-XX-XXXX. 
Griffin.  Kenneth  E..  XXX-XX-XXXX. 
Griggs,  Edwin  B..  XXX-XX-XXXX. 
Gross.  Bryant  E..  XXX-XX-XXXX. 
Gross.  Richard  J.,  XXX-XX-XXXX. 
Gubiott.  Ross  A..  XXX-XX-XXXX. 
Gudmundson,  Stanley  J.,  48(1-66-8946. 
Gustin,  Robert  A.,  XXX-XX-XXXX. 
Guzman,  Dexon  B..  XXX-XX-XXXX. 
Gwyn.  Jennifer  L..  XXX-XX-XXXX. 
Haines.  Craig  L..  XXX-XX-XXXX. 
Hair.  Benjamin  E.,  XXX-XX-XXXX. 
Kale.  James  H..  XXX-XX-XXXX. 
Hales.  Steven  P..  XXX-XX-XXXX. 
Hammerstrom,  Douglas  L.,  XXX-XX-XXXX. 
Hampton.  Joseph  C  Jr..  XXX-XX-XXXX. 
Hamstreet.  Roger  A.,  XXX-XX-XXXX. 
Hance.  Edward  H  V..  XXX-XX-XXXX. 
Hanes.  Stephen  W..  XXX-XX-XXXX. 
Hange.  Richard  H..  Jr..  XXX-XX-XXXX. 
Hanks.  Joseph  E..  XXX-XX-XXXX. 
Hannah,  John  S.,  XXX-XX-XXXX. 
Hanson.  Gregory.  XXX-XX-XXXX. 
Harbour.  Stephen  M..  XXX-XX-XXXX 
Hard.  William  R.,  Jr.,  XXX-XX-XXXX. 
Hardin.  James  G.,  XXX-XX-XXXX. 
Hargens.  Edward  J.,  Jr..  XXX-XX-XXXX. 
Hargett.  Dennis  L  .  XXX-XX-XXXX. 
Karjes,  Lawrence  H.,  XXX-XX-XXXX. 
Harkness.  Timothy.  XXX-XX-XXXX. 
Harmon.  Gary  M..  XXX-XX-XXXX. 
Harmon.  Robert  E  ,  XXX-XX-XXXX. 
Harp,  David  C.  XXX-XX-XXXX. 
Harper.  Charles  D.,  XXX-XX-XXXX. 
Harper.  Dene  T.,  XXX-XX-XXXX. 
Harris.  Cheryl  M.,  XXX-XX-XXXX. 
Harris.  Jimmy  L..  XXX-XX-XXXX. 
Harris.  Robert  A..  Jr.,  XXX-XX-XXXX. 
Harris.  Walter  H.,  XXX-XX-XXXX. 
Harrison.  Gregory  D..  462-7C-3100. 
Harrison.  John  H..  XXX-XX-XXXX. 
Hart.  Harold  L..  XXX-XX-XXXX. 
Hartman.  Richard  L..  XXX-XX-XXXX. 
Harwood,  David  B..  XXX-XX-XXXX. 
Hasen,  Gerald  A..  XXX-XX-XXXX. 
Hass.  Daniel  P..  XXX-XX-XXXX. 
Hauck,  Louis  P.,  XXX-XX-XXXX. 
Hawkins.  Robert  J..  XXX-XX-XXXX. 
Hawkins.  Spencer  A..  Jr.,  XXX-XX-XXXX. 
Hayes.  Malvln  M.,  XXX-XX-XXXX. 
Haynes,  John  C.  XXX-XX-XXXX. 
Haynle.  Thomas  D..  XXX-XX-XXXX. 
Healy.  William  K  .  XXX-XX-XXXX. 
Heaps.  Robert  S..  XXX-XX-XXXX. 
Heeter,  James  D.,  XXX-XX-XXXX. 
Helmjs.  Keith  A.,  XXX-XX-XXXX. 
Helnauer,  Richard  W.,  III.  XXX-XX-XXXX. 
Helnemann.  Keith  C,  XXX-XX-XXXX. 
Reiser.  Charles  A.,  III.  XXX-XX-XXXX. 
Heitz.  Ronald  L.,  XXX-XX-XXXX. 
Hendrlckson.  Terry  G..  XXX-XX-XXXX. 
Heninger.  Kenith  H..  XXX-XX-XXXX. 
Henneman.  Stephen  C.  XXX-XX-XXXX. 
Henry.  Martin  W..  XXX-XX-XXXX. 
Henschen.  Craig  C,  XXX-XX-XXXX. 
Hense.  Carol  M.,  XXX-XX-XXXX. 
Hepler.  Jonny  J.,  XXX-XX-XXXX. 
Herrington,  David  E.,  XXX-XX-XXXX. 
Hickev.  Michael  L  .  XXX-XX-XXXX 
Hill.  Billv  G..  XXX-XX-XXXX. 
Hill.  John  D.,  Jr..  XXX-XX-XXXX. 
Hill.  John  E..  XXX-XX-XXXX. 
Hlnes.  Jack  A.,  XXX-XX-XXXX. 
Hipps.  Stephen  E..  XXX-XX-XXXX. 
Hisel.  Elza  P.,  XXX-XX-XXXX. 
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ApoUonilo,  Thomas  P.,  XXX-XX-XXXX. 
Appelhans,  James  T.,  XXX-XX-XXXX. 
Arafiles,  Vlrgilio  P.,  XXX-XX-XXXX. 
Arnold.  Richard  W..  1XXX-XX-XXXX. 
Arnone,  Frank  S.,  XXX-XX-XXXX. 
Atherton,  Michael  J.,  XXX-XX-XXXX. 
Atkins,  Scott  T.,  XXX-XX-XXXX. 
Auerswald,  Dennis  K..  XXX-XX-XXXX. 
Axelrod,  Barry,  XXX-XX-XXXX. 
Babler,  Jerry  L.,  XXX-XX-XXXX. 
Babson,  June  I.  R.,  XXX-XX-XXXX. 
Bach,  George  L.,  XXX-XX-XXXX. 
Badolato,  Anthony  G.,  Jr.,  XXX-XX-XXXX. 
Bagley,  Donald  W.,  XXX-XX-XXXX. 
Baham,  Alney  A..  XXX-XX-XXXX. 
Baiada.  Rade  M.,  XXX-XX-XXXX. 
Bailey.  Ricky  L.,  XXX-XX-XXXX. 
Bailey,  Stanley  D.,  XXX-XX-XXXX. 
Balrd,  Danny  J.,  XXX-XX-XXXX. 
Baker,  Curtis  A.,  XXX-XX-XXXX. 
Baker,  James  R.,  XXX-XX-XXXX. 
Baker,  John  L..  XXX-XX-XXXX. 
Baker,  Terry  L.,  XXX-XX-XXXX. 
Baker,  William  H.,  XXX-XX-XXXX. 
Balding.  Joe  M.,  XXX-XX-XXXX. 
Ballanco.  Edward  M..  XXX-XX-XXXX. 
Ballantyne,  Ge  A.,  Jr.,  XXX-XX-XXXX. 
Ballard.  Andrew  D.,  XXX-XX-XXXX. 
Baltz,  Robert  F.,  XXX-XX-XXXX. 
Baralli,  Janet  E.,  XXX-XX-XXXX. 
Barnard.  Benjamin  H..  XXX-XX-XXXX. 
Barnes.  James  H..  Jr.,  XXX-XX-XXXX. 
Barnes,  Ray  F.,  Jr.,  XXX-XX-XXXX. 
Barnick,  Ronald  S.,  XXX-XX-XXXX. 
Barrantl,  John  C.  XXX-XX-XXXX. 
Barrett,  Charles  W.,  Jr.,  XXX-XX-XXXX. 
Barrett,  Guy  K..  XXX-XX-XXXX. 
Barthel,  Richard  L.,  XXX-XX-XXXX. 
Bartlett,  Paul  A.,  XXX-XX-XXXX. 
Bartley,  Barbara  A.,  XXX-XX-XXXX. 
Bass.  James  M.,  XXX-XX-XXXX. 
Bass.  William  J.,  XXX-XX-XXXX. 
Bates.  Leonard  C,  XXX-XX-XXXX. 
Bauman,  Robert  H..  XXX-XX-XXXX. 
Baumgartel.  Gary  P.,  XXX-XX-XXXX. 
Beal,  Earl  R.,  XXX-XX-XXXX. 
Beau,  Arthur  C,  XXX-XX-XXXX. 
Beam,  Larry  C,  XXX-XX-XXXX. 
Beckett,  Edward  J.,  XXX-XX-XXXX. 
Bedzyk.  William  L..  XXX-XX-XXXX. 
Beerbower,  William  R.,  XXX-XX-XXXX 
Beesley.  Jon  S..  XXX-XX-XXXX. 
Belie,  Robert  O.,  XXX-XX-XXXX. 
Belk.  Ronald  E.,  XXX-XX-XXXX. 
Bellabona.  Joseph  A..  XXX-XX-XXXX 
Bellamy.  Acy  L..  XXX-XX-XXXX. 
Bender,  Duane  E.,  Jr..  XXX-XX-XXXX. 
Benefleld.  Kenneth  P.,  XXX-XX-XXXX. 
Benham.  Robert  B..  XXX-XX-XXXX. 
Bennett.  Bruce  A.,  XXX-XX-XXXX. 
Bennett,  Douglas  L..  XXX-XX-XXXX 
Bennett,  Keith  A..  XXX-XX-XXXX 
Bennett,  William  C,  XXX-XX-XXXX 
Bentsen,  David  C,  XXX-XX-XXXX 
Benware.  Gerald  A.,  XXX-XX-XXXX 
Beres.  James  A.,  XXX-XX-XXXX. 
Bergam.  Thomas  E..  XXX-XX-XXXX. 
Bergdoll.  Robert  O.,  XXX-XX-XXXX 
Bertoldl,  Thomas  R.,  204^0-6795 
Bertram.  Ronald  J.,  XXX-XX-XXXX 
Bessette.  Gerald  R  .  XXX-XX-XXXX 
Betka.  Bill  E  .  XXX-XX-XXXX. 
BIckhart.  Gerald  L.,  XXX-XX-XXXX. 
Blrenbaum.  Dennis  J..  XXX-XX-XXXX 
Bittner.  Martin  M.,  XXX-XX-XXXX. 
BlEub.  Andrew  Jr..  XXX-XX-XXXX 
Black.  James  O..  XXX-XX-XXXX 
Blackard.  Don  E.,  XXX-XX-XXXX 
Bley.  William  R..  XXX-XX-XXXX 
Block.  Leroy  A..  XXX-XX-XXXX. 
Blo-ss,  Ronald  R.,  XXX-XX-XXXX. 
Blume.  John  E..  Jr..  XXX-XX-XXXX 
Boehm.  Thomas  T..  387-50-1 1 17. 
Boehmer.  Steven  C  ,  XXX-XX-XXXX 
Boerum,  Kenneth  R..  XXX-XX-XXXX 
Bogdsnskl.  Vincent  A..  XXX-XX-XXXX 
Bohlln.  Howard  R  .  338-42  3518. 
Bolton.  James  E.,  XXX-XX-XXXX 
Bonner.  Alan  L..  XXX-XX-XXXX 
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Booker,  Hollis  E.,  XXX-XX-XXXX. 
Boring.  Charles  M..  XXX-XX-XXXX. 
Bosl.  Louis  E..  XXX-XX-XXXX. 
Botts.  Douglas  L..  XXX-XX-XXXX. 
Boudreau,  Robert  N.,  XXX-XX-XXXX. 
Bowlin,  William  F.,  XXX-XX-XXXX. 
Bov.man,  Robert  L..  Jr.,  XXX-XX-XXXX. 
Boyd,  Harold  S.,  415-"4-2829. 
Boydston,  John  R.,  XXX-XX-XXXX. 
.  Boyer,  Marvin  R.,  XXX-XX-XXXX. 
Boykin,  Wade,  XXX-XX-XXXX. 
Boyle.  David  R.,  XXX-XX-XXXX. 
Boyles,  Harrell  W..  XXX-XX-XXXX. 
Brader,  Thomas  G,  XXX-XX-XXXX. 
Bradford.  David  G,  XXX-XX-XXXX. 
Brady,  Paul  W.,  XXX-XX-XXXX. 
-  Brady.  Thomas  P.,  XXX-XX-XXXX. 
Bramsen,  Bryce  L.,  XXX-XX-XXXX. 
Brandt.  Martin  C,  XXX-XX-XXXX. 
Brasch,  Mary  K.,  XXX-XX-XXXX. 
Bratlna,  James  R.,  XXX-XX-XXXX. 
Breeger.  Donald  F.,  XXX-XX-XXXX. 
Brlce.  Billy  B..  XXX-XX-XXXX. 
Bridges.  Clayton  G.,  XXX-XX-XXXX. 
Brigham.  Richard  R.,  XXX-XX-XXXX. 
Brock.  John  T.,  XXX-XX-XXXX. 
Brocklnton.  Billy  G.,  XXX-XX-XXXX. 
Bronson.  Bruce  G.,  XXX-XX-XXXX. 
Brooks,  John  W..  XXX-XX-XXXX. 
Brooks,  Larry  G.,  XXX-XX-XXXX. 
Brow,  Raymond  W.,  Jr..  XXX-XX-XXXX. 
Brown.  Henry  H.,  XXX-XX-XXXX. 
Brown,  Larry  J..  XXX-XX-XXXX. 
Brown.  William  J..  XXX-XX-XXXX. 
Browning,  Drew  W..  XXX-XX-XXXX. 
Bruce.  Leslie  A.,  XXX-XX-XXXX. 
Brumby.  Jerome  P.,  XXX-XX-XXXX. 
Brumfleld.  Charles  H.,  Jr..  439  72-5959 
Brumm.  Terry  L..  XXX-XX-XXXX. 
Brunettl.  Willie  D..  XXX-XX-XXXX. 
Bryant,  Danny  M.,  XXX-XX-XXXX, 
Bryant,  Wesley  J.,  XXX-XX-XXXX. 
Bryson.  Frank  B.,  XXX-XX-XXXX. 
Buchholtz.  Gale  R.,  XXX-XX-XXXX. 
Buchholz.  James.  XXX-XX-XXXX. 
Buck,  Baron  L.,  XXX-XX-XXXX. 
Buckwalter,  David  T.,  XXX-XX-XXXX. 
Bulmer.  Samuel  B.,  XXX-XX-XXXX. 
Bunt,  Joe  M.,  XXX-XX-XXXX. 
Bunuan,  George  V.,  XXX-XX-XXXX. 
Burch.  Michael  A..  XXX-XX-XXXX. 
Burd.  Kenneth  R.,  XXX-XX-XXXX. 
Burnett,  Roy  O.,  XXX-XX-XXXX 
Burn^,  James  M.,  XXX-XX-XXXX 
Burns,  Patrick  C,  XXX-XX-XXXX. 
Burns,  Thomas  J.,  XXX-XX-XXXX. 
Burrows.  Scott  D.,  XXX-XX-XXXX. 
Burson,  James  M..  XXX-XX-XXXX. 
Burson,  Robert  G.,  XXX-XX-XXXX 
Burton.  Robert  L.,  XXX-XX-XXXX 
Busch,  Mark  E.,  XXX-XX-XXXX. 
Busch.  Stephen  P  ,  XXX-XX-XXXX. 
Bush,  Molly  K.,  XXX-XX-XXXX. 
Bushman,  Robert  L.,  XXX-XX-XXXX. 
Buss,  Robert  C.  223-74-C814 
Butler,  James  E.,  XXX-XX-XXXX. 
Butler,  Ronald  R.,  XXX-XX-XXXX.     . 
Buzzatto.  John  L..  XXX-XX-XXXX 
Caban,  John  J.,  XXX-XX-XXXX. 
Cadwallender,  Bruce  A..  XXX-XX-XXXX 
Cal^Jll,  Dennis  P.,  XXX-XX-XXXX. 
Calhoun.  Porter  B.,  XXX-XX-XXXX. 
Callahan,  Paul  J.,  XXX-XX-XXXX. 
Camacho.  Enrique.  XXX-XX-XXXX. 
Camacho,  Harold  J..  Jr..  XXX-XX-XXXX. 
Campano.  Michael  A.,  XXX-XX-XXXX. 
Campbell,  Dale  P,  XXX-XX-XXXX 
Campbell,  Paul  C  ,  II,  XXX-XX-XXXX. 
Campbell,  Sandra  A.,  XXX-XX-XXXX. 
Cannava,  Vincent  A  .  XXX-XX-XXXX 
Cannlstra,  Richard  E  ,  XXX-XX-XXXX 
Canny.  William,  XXX-XX-XXXX. 
Capell,  Carey  M.,  248  88-1355 
Caplllupo,  Carl  A..  524-«2-4313. 
Carey.  Bruce  J..  XXX-XX-XXXX. 
Carmody.  Brian  E.,  XXX-XX-XXXX. 
Carmona,  Alfonso  T.,  XXX-XX-XXXX 
Carnes,  William  V  .  XXX-XX-XXXX 
Carr.  Charles  C,  XXX-XX-XXXX. 
Carry,  Vernon,  III,  451-82  5084 


Carter.  Bruce  R.,  XXX-XX-XXXX. 
Carter,  Charles  E.,  Jr.,  XXX-XX-XXXX. 
Carter,  Clifford  B.,  XXX-XX-XXXX, 
Carty,  Robert  P.,  XXX-XX-XXXX. 
Carver,  John  W.,  XXX-XX-XXXX. 
Casey,  David  B.,  XXX-XX-XXXX. 
Cass,  David  W.,  XXX-XX-XXXX. 
Cassaw.  Allen  L.,  XXX-XX-XXXX. 
Castle,  George  L.,  585-30^785. 
Castle,  Paul  S.,  XXX-XX-XXXX. 
Castle.  Steve  G.,  XXX-XX-XXXX. 
Catts,  Erwln  C.  Ill,  XXX-XX-XXXX. 
Celestln.  Frank  J.,  Jr.,  XXX-XX-XXXX. 
Cerney,  Ralph  S..  Jr.,  XXX-XX-XXXX. 
Cesarz,  Denis  D..  XXX-XX-XXXX. 
Chabot,  Guy  A.,  XXX-XX-XXXX. 
Chacey,  David  D.,  Jr.,  XXX-XX-XXXX 
Chang,  Lester  K.  C,  XXX-XX-XXXX. 
Chapman,  Benjamin  N.,  XXX-XX-XXXX. 
Chapman,  Craig  E.,  XXX-XX-XXXX. 
Charland,  David  R.,  XXX-XX-XXXX. 
Cheney,  Richard  S.,  XXX-XX-XXXX. 
Chesterman,  Patrick  J.,  XXX-XX-XXXX. 
Chlesa,  Charles  L.,  XXX-XX-XXXX. 
Childress,  Eric  W.,  XXX-XX-XXXX. 
Childress,  Terry,  XXX-XX-XXXX. 
Christ.  Joseph  W.,  XXX-XX-XXXX. 
Chrlstenson,  Jon  M.,  XXX-XX-XXXX. 
Clark,  Gary  L.,  XXX-XX-XXXX. 
Clark,  Richard  L.,  XXX-XX-XXXX. 
Clarke,  Thomas  A.,  XXX-XX-XXXX. 
Clay,  Mark  G.,  XXX-XX-XXXX. 
Cleppe,  Peter  M.,  XXX-XX-XXXX. 
Clifford.  Kevin  S.,  XXX-XX-XXXX. 
Cloppas,  James  D.,  XXX-XX-XXXX. 
Cloutler,  Roger  L.,  XXX-XX-XXXX. 
Coakley,  Thomas  L.,  XXX-XX-XXXX. 
Coan,  Patrick  R.,  XXX-XX-XXXX. 
Coffey,  Barbara  E.,  XXX-XX-XXXX. 
Colbert,  Gary  C,  XXX-XX-XXXX. 
Cole,  Danny  J.,  XXX-XX-XXXX. 
Cole,  Donald  D.,  XXX-XX-XXXX. 
Colegrove,  Charles  M.,  XXX-XX-XXXX. 
Coleman,  Richard  A.,  Jr.,  XXX-XX-XXXX. 
Coleman,  William  T.,  XXX-XX-XXXX. 
Colley,  Robert  E.,  XXX-XX-XXXX. 
Collins,  Dale  H.,  XXX-XX-XXXX. 
Colman,  James  K.,  082^2-4813. 
Combs,  Doyle  F.,  Jr.,  XXX-XX-XXXX. 
Combs,  Nicholas  E.,  XXX-XX-XXXX, 
Connors,  James  B.,  XXX-XX-XXXX, 
Cook,  Candice  L.,  XXX-XX-XXXX. 
Cook,  Curtis,  R.,  XXX-XX-XXXX. 
Cook,  David  L..  XXX-XX-XXXX. 
Cook.  Jimmy  D.,  XXX-XX-XXXX. 
Cooper,  David  L.,  XXX-XX-XXXX. 
Cooper,  Thomas  D.,  XXX-XX-XXXX. 
Cooper,  William  H.,  XXX-XX-XXXX. 
Coots,  Carroll  W.,  XXX-XX-XXXX. 
Corbln.  Larry  J.,  XXX-XX-XXXX. 
Corley,  Larry  J.,  XXX-XX-XXXX. 
Cornelius,  Terry,  XXX-XX-XXXX. 
Costllow,  Walter  T.,  Ill,  XXX-XX-XXXX. 
Coullahan,  Patrick  M.,  136-44-§469. 
Couto,  C.  Douglass.  XXX-XX-XXXX. 
Cox,  Gary  P.,  XXX-XX-XXXX. 
Cox,  Jerry  J.,  XXX-XX-XXXX. 
Cox,  Robert  S.,  XXX-XX-XXXX. 
Cox,  Steven  M.,  XXX-XX-XXXX. 
Coylc,  John  W..  XXX-XX-XXXX. 
Craig.  Dennis  B  ,  XXX-XX-XXXX. 
Craighead,  Emery  M..  Jr.,  XXX-XX-XXXX. 
Crawford,  Jimmy  C,  XXX-XX-XXXX. 
Crawford.  John  R.,  Jr..  XXX-XX-XXXX. 
Crawford,  Tommy  P.,  XXX-XX-XXXX. 
Crickmore,  Jlmmle  L.,  XXX-XX-XXXX. 
Crouch,  Jett,  XXX-XX-XXXX. 
Crowder,  Charles  D..  XXX-XX-XXXX. 
Crozier,  Michael  W.,  XXX-XX-XXXX. 
Cullum,  Carl  S..  XXX-XX-XXXX. 
Cultlce.  William  W..  XXX-XX-XXXX. 
Cummlngs.  Robert  L..  XXX-XX-XXXX. 
Cunningham,  James  A.,  XXX-XX-XXXX. 
Cunningham,  Ronald  C,  XXX-XX-XXXX. 
Curry,  Charles  T..  XXX-XX-XXXX. 
Cusslns,  Roger  L..  XXX-XX-XXXX. 
Custer,  Kenneth  S.,  XXX-XX-XXXX. 
Cyr,  Frank  P.,  Jr.,  XXX-XX-XXXX. 
Dagosta.  Anthony  S  ,  XXX-XX-XXXX. 
Dahlqulst.  Henry  J.,  XXX-XX-XXXX. 


June  26,  1978 

Danford,  Terrance  A.,  XXX-XX-XXXX. 

Danielson,  Thomas  J.,  XXX-XX-XXXX. 

Darley,  Vernon  O..  II,  XXX-XX-XXXX... 

Darnell.  Gerald  A.,  XXX-XX-XXXX. 

Davidson,  James  A.,  XXX-XX-XXXX. 

Daviess,  Norman  P.,  XXX-XX-XXXX. 

Davignon,  Pierre  L.,  XXX-XX-XXXX. 

Davignon,  Richard  H.,  XXX-XX-XXXX. 

Davis,  James  H.,  XXX-XX-XXXX. 

Davis,  Norvin  L..  XXX-XX-XXXX. 

Davis.  Qulnton  D.,  XXX-XX-XXXX. 

Davis,  Raymond  J..  XXX-XX-XXXX. 

Davis.  Richard  L.,  XXX-XX-XXXX. 

Davis.  William  D.,  XXX-XX-XXXX. 

Day.  Larry  G.,  XXX-XX-XXXX. 

Dean.  George  E.,  XXX-XX-XXXX. 

Dean,  Roger  A.,  XXX-XX-XXXX. 

Deese.  John  R.,  XXX-XX-XXXX. 

Delaney,  Stephen  M.,  XXX-XX-XXXX. 

DcLong.  George  H.,  Jr..  XXX-XX-XXXX. 

Demarest,  Victor  A..  Jr.,  XXX-XX-XXXX. 

Deming.  Russell  A.,  XXX-XX-XXXX. 

Denne,  Walter  M.,  Jr.,  XXX-XX-XXXX. 

Denny,  Andy  C.  XXX-XX-XXXX. 

Denzler,  Larry  D.,  XXX-XX-XXXX. 

Desanto,  Robert  J.,  XXX-XX-XXXX. 

Descheneaux,  Ronald  V..  XXX-XX-XXXX. 

Desmarais,  Timothy  Jr  .  XXX-XX-XXXX. 

Deutsch.  Ricky  J.,  XXX-XX-XXXX. 

Dewispelare,  Aaron  R.,  XXX-XX-XXXX. 

Dickey,  Elmer  W.,  XXX-XX-XXXX. 

Diegelman,  Larry  P..  XXX-XX-XXXX. 

Discala.  Michael  L.,  XXX-XX-XXXX. 

Dixon,  Colin  A.,  Jr.,  XXX-XX-XXXX. 
Dockery,  John  R.,  XXX-XX-XXXX. 
Doctrochik.  Steven,  XXX-XX-XXXX. 
Dohanyos,  Alan  J.,  XXX-XX-XXXX. 
Doran,  Richard  S.,  XXX-XX-XXXX. 
Dorney,  Brian  Jr.,  XXX-XX-XXXX. 
Douglas,  Charles  K.,  XXX-XX-XXXX. 
Dowd.  Robert  M.,  XXX-XX-XXXX. 
Drost,  Gary  C.  XXX-XX-XXXX. 
Dubnicek.  John  F..  XXX-XX-XXXX. 
Duckett.  Franklin  D.,  XXX-XX-XXXX. 
Dugal,  Ivy  R.,  XXX-XX-XXXX. 
Dubnicek,  John  F.,  XXX-XX-XXXX. 
Dumvllle,  Robert  G.,  XXX-XX-XXXX. 
Dunaway.  William  A.,  XXX-XX-XXXX. 
Dunlap.  Charles  H.,  XXX-XX-XXXX. 
Dunn,  Gerald  W.,  XXX-XX-XXXX. 
Dunnegan,  Harrison  L..  XXX-XX-XXXX. 
Durrance,  Stephen  K.,  XXX-XX-XXXX. 
Dwyer,  John  J..  III.  264-60-76 V6 
Dycus,  Gary  L..  XXX-XX-XXXX. 
Eadon,  Edward  J.,  XXX-XX-XXXX. 
Eagan.  Patrick  D.,  XXX-XX-XXXX. 
Eakin,  James  D.,  III.  XXX-XX-XXXX. 
Bales,  Jeffrey  L.,  566-62-263. 
Eaves.  Charles  B..  Ill,  XXX-XX-XXXX. 
Eburno,  Joseph  V.,  XXX-XX-XXXX. 
Eckert,  Richard  R.,  XXX-XX-XXXX. 
Edson.  Daniel  E.,  XXX-XX-XXXX. 
Edwards.  Joseph  L  .  XXX-XX-XXXX. 
Ehler.  William  C.  XXX-XX-XXXX. 
Elnwaechter.  James  R.,  XXX-XX-XXXX 
Eltel,  James  M..  II.  XXX-XX-XXXX. 
Eivins.  Steven  C,  XXX-XX-XXXX 
Elliott.  Charles  R.,  XXX-XX-XXXX 
Ellis,  Robert  G..  XXX-XX-XXXX. 
Ellison,  David  A.,  XXX-XX-XXXX. 
Emberton.  Floyd  W..  XXX-XX-XXXX. 
EmenheLser.  Ronald  R.,  XXX-XX-XXXX 
Enger,  Rolf  C.  XXX-XX-XXXX. 
Epley,  Jerry  D..  XXX-XX-XXXX. 
Erdely.  Steve  III.  XXX-XX-XXXX. 
Erhardt,  Steven  L.,  XXX-XX-XXXX. 
Ericksen,  Bruce  G..  XXX-XX-XXXX. 
Erickson.  Donald  A.,  XXX-XX-XXXX. 
Erlcson,  Arthur  A.,  XXX-XX-XXXX. 
Eschmann,  Karl  J..  XXX-XX-XXXX. 
Evans,  Dana  W.,  XXX-XX-XXXX. 
Evernham.  James  K.,  XXX-XX-XXXX 
Everton,  Clifton  J.,  Jr.,  XXX-XX-XXXX 
Eza,  Douglas  A.,  XXX-XX-XXXX. 
Faithful,  Frederick  L.,  XXX-XX-XXXX. 
Parkas,  Larry  J.,  XXX-XX-XXXX. 
Farmer,  Michael  D.,  XXX-XX-XXXX. 
Parnell,  Lawrence  C,  XXX-XX-XXXX. 
Farr,  Thomas  H.,  XXX-XX-XXXX. 
Farrell,  John  O..  XXX-XX-XXXX 
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Farris,  Jimmy  D.,  XXX-XX-XXXX. 
Faucheux,  Guy  N.,  XXX-XX-XXXX. 
Fennell,  Gerald  K..  XXX-XX-XXXX. 
Fennell,  Herbert  E.,  XXX-XX-XXXX. 
Fernberg,  Paul  R.,  XXX-XX-XXXX. 
Ferrell,  Bruce  R.,  Jr.,  XXX-XX-XXXX. 
Ferretta,  Kenneth  O..  XXX-XX-XXXX. 
Fetter,  Laurie  B.,  XXX-XX-XXXX. 
Fetzer,  Kirby  M.,  XXX-XX-XXXX. 
Fickling,  Raymond  L.,  XXX-XX-XXXX. 
Fielder.  Marc  L.,  XXX-XX-XXXX. 
Finch,  Douglas  S.,  XXX-XX-XXXX. 
Flnegan,  Patricia  A..  XXX-XX-XXXX. 
Fischer,  Robert  T.,  XXX-XX-XXXX. 
Fisher,  Richard  F.,  XXX-XX-XXXX. 
Fitch.  James  R..  XXX-XX-XXXX. 
Fitzcr.  Gregg  K.,  XXX-XX-XXXX. 
Flack,  Mark  L.,  XXX-XX-XXXX. 
Fleming.  James  F.,  Jr.,  XXX-XX-XXXX. 
Fletcher,  James  W.,  Jr.,  XXX-XX-XXXX. 
Flick,  Charles  A.,  XXX-XX-XXXX. 
Flotta,  Rodger  L.,  XXX-XX-XXXX. 
Fly,  Ricman  J.,  XXX-XX-XXXX. 
Poland,  Jeffrey  T.,  XXX-XX-XXXX. 
Pong.  Daryl  D.  Y..  XXX-XX-XXXX. 
Fontaine,  Claude  R..  Jr.,  XXX-XX-XXXX. 
Fontaine,  Harold  F.,  XXX-XX-XXXX. 
Foote.  Stuart  B.,  XXX-XX-XXXX. 
Ford,  Daniel  P.,  XXX-XX-XXXX. 
Ford,  John  T.,  Jr..  XXX-XX-XXXX. 
Ford.  Raymond  F.,  Jr..  XXX-XX-XXXX. 
Forsythe.  Lawrence  H..  XXX-XX-XXXX. 
Fortney.  Stephen  W.,  XXX-XX-XXXX. 
Fortun,  Richard  A.,  XXX-XX-XXXX. 
Foster,  Bevley  E.,  Jr.,  XXX-XX-XXXX. 
Foster,  Steven  R.,  XXX-XX-XXXX. 
Fowler,  Robert  C,  XXX-XX-XXXX. 
Frazier.  James  R..  XXX-XX-XXXX. 
Frederick,  Timothy  J..  XXX-XX-XXXX. 
Freeman,  David  B..  XXX-XX-XXXX. 
Freeman,  Steven  V.,  XXX-XX-XXXX. 
Freese.  Ruth  E.,  XXX-XX-XXXX. 
Friers.  Tliomas  R..  XXX-XX-XXXX. 
Frye.  James  A..  XXX-XX-XXXX. 
Puchser,  Terry  L.,  XXX-XX-XXXX. 
Fulford.  Herman  O..  III.  XXX-XX-XXXX. 
Fuller,  James  R..  XXX-XX-XXXX. 
Purr.  Richard  A.,  XXX-XX-XXXX. 
Gabor,  Robert  M..  XXX-XX-XXXX. 
Gage.  Mark  D.,  XXX-XX-XXXX. 
Garcia,  Edward  P..  XXX-XX-XXXX. 
Garcia,  Mario  U..  XXX-XX-XXXX. 
Garcia.  Samuel  E..  XXX-XX-XXXX. 
Gardner,  James  A.,  Jr..  XXX-XX-XXXX. 
Gardner.  Ronald  C,  XXX-XX-XXXX. 
Garey.  Larry  R.,  XXX-XX-XXXX. 
Garrett,  Harold  T.,  XXX-XX-XXXX. 
Garrison.  Jackie  D.,  XXX-XX-XXXX. 
Garrity,    Frank    C,    XXX-XX-XXXX. 
Gary,  Harold  L..  Jr.,  XXX-XX-XXXX. 
Gaten,   George  Jr.,   XXX-XX-XXXX. 
Gavornik,  Peter  G.,  XXX-XX-XXXX. 
Gee,  Alan  D..  XXX-XX-XXXX. 
Geer,  Roger  D.,  XXX-XX-XXXX. 
Geiser,  Robert  E..  XXX-XX-XXXX. 
Gentry,  Gordon  R..  Jr..  XXX-XX-XXXX. 
George,  James  M..  XXX-XX-XXXX. 
George,   Robert   E ,   XXX-XX-XXXX. 
German,  George  W..  Ill,  XXX-XX-XXXX. 
Gerstacker.  Lee  R..  XXX-XX-XXXX. 
Gettemy.   Howard  L.,   XXX-XX-XXXX. 
Gholson,  Rickey  R..  XXX-XX-XXXX. 
Gibbons,  Lawrence  C.  XXX-XX-XXXX. 
Gibson.  Ora  J..  XXX-XX-XXXX. 
Giguere.  Paul  D..  XXX-XX-XXXX. 
Gilbert,  Robert  G.,  XXX-XX-XXXX. 
Giles.  Robert  L.,  XXX-XX-XXXX. 
Gilllland.   Thomas  R.,   XXX-XX-XXXX. 
Gill,  Mark  E..  XXX-XX-XXXX. 
Gill,  Richard  R..  XXX-XX-XXXX. 
Gisler.  Thomas  M..  Jr.,  XXX-XX-XXXX. 
Gist.  Thomas  E.,  XXX-XX-XXXX. 
Gladden.  Randolph  P.,  XXX-XX-XXXX, 
Glass,  Robert  D.,  XXX-XX-XXXX. 
Glldewell,   Donnie   D.,   XXX-XX-XXXX. 
Goci,  Michael  J.,  XXX-XX-XXXX. 
Gold.  Larry  W..   163-36  7450. 
Goodwin.  William  K..  XXX-XX-XXXX. 
Gordon,  Guy  B..  XXX-XX-XXXX. 
Gordon.  Stephen  R..  XXX-XX-XXXX. 


Gore,  Harry  W..  Jr.,  XXX-XX-XXXX. 
Goss.  William  G.,  XXX-XX-XXXX. 
Gotlrich,  Step  G..  Jr.,  XXX-XX-XXXX. 
Graber,  Rickey  L.,  303-54^161. 
Graham.    William    L.,    XXX-XX-XXXX. 
Graney,  Robert  E.,  XXX-XX-XXXX. 
Graves.  Roger  B.,  XXX-XX-XXXX. 
Gray,  Edward.  XXX-XX-XXXX. 
Gray,  James  R..  XXX-XX-XXXX. 
Graziano.  Jaul  E.,  XXX-XX-XXXX. 
Green.  Gerald  A.,  XXX-XX-XXXX. 
Green.  Robert  C.  XXX-XX-XXXX. 
Greene.  Joel  T..  XXX-XX-XXXX. 
Greene.  Ronald  D..  XXX-XX-XXXX. 
Grelck.  John  G..  XXX-XX-XXXX. 
Griffin.  Gregory  S..  XXX-XX-XXXX. 
Griffin.  Kenneth  E..  XXX-XX-XXXX. 
Griggs,  Edwin  B..  XXX-XX-XXXX. 
Gross.  Bryant  E..  XXX-XX-XXXX. 
Gross.  Richard  J.,  XXX-XX-XXXX. 
Gubiott.  Ross  A..  XXX-XX-XXXX. 
Gudmundson,  Stanley  J.,  48(1-66-8946. 
Gustin,  Robert  A.,  XXX-XX-XXXX. 
Guzman,  Dexon  B..  XXX-XX-XXXX. 
Gwyn.  Jennifer  L..  XXX-XX-XXXX. 
Haines.  Craig  L..  XXX-XX-XXXX. 
Hair.  Benjamin  E.,  XXX-XX-XXXX. 
Kale.  James  H..  XXX-XX-XXXX. 
Hales.  Steven  P..  XXX-XX-XXXX. 
Hammerstrom,  Douglas  L.,  XXX-XX-XXXX. 
Hampton.  Joseph  C  Jr..  XXX-XX-XXXX. 
Hamstreet.  Roger  A.,  XXX-XX-XXXX. 
Hance.  Edward  H  V..  XXX-XX-XXXX. 
Hanes.  Stephen  W..  XXX-XX-XXXX. 
Hange.  Richard  H..  Jr..  XXX-XX-XXXX. 
Hanks.  Joseph  E..  XXX-XX-XXXX. 
Hannah,  John  S.,  XXX-XX-XXXX. 
Hanson.  Gregory.  XXX-XX-XXXX. 
Harbour.  Stephen  M..  XXX-XX-XXXX 
Hard.  William  R.,  Jr.,  XXX-XX-XXXX. 
Hardin.  James  G.,  XXX-XX-XXXX. 
Hargens.  Edward  J.,  Jr..  XXX-XX-XXXX. 
Hargett.  Dennis  L  .  XXX-XX-XXXX. 
Karjes,  Lawrence  H.,  XXX-XX-XXXX. 
Harkness.  Timothy.  XXX-XX-XXXX. 
Harmon.  Gary  M..  XXX-XX-XXXX. 
Harmon.  Robert  E  ,  XXX-XX-XXXX. 
Harp,  David  C.  XXX-XX-XXXX. 
Harper.  Charles  D.,  XXX-XX-XXXX. 
Harper.  Dene  T.,  XXX-XX-XXXX. 
Harris.  Cheryl  M.,  XXX-XX-XXXX. 
Harris.  Jimmy  L..  XXX-XX-XXXX. 
Harris.  Robert  A..  Jr.,  XXX-XX-XXXX. 
Harris.  Walter  H.,  XXX-XX-XXXX. 
Harrison.  Gregory  D..  462-7C-3100. 
Harrison.  John  H..  XXX-XX-XXXX. 
Hart.  Harold  L..  XXX-XX-XXXX. 
Hartman.  Richard  L..  XXX-XX-XXXX. 
Harwood,  David  B..  XXX-XX-XXXX. 
Hasen,  Gerald  A..  XXX-XX-XXXX. 
Hass.  Daniel  P..  XXX-XX-XXXX. 
Hauck,  Louis  P.,  XXX-XX-XXXX. 
Hawkins.  Robert  J..  XXX-XX-XXXX. 
Hawkins.  Spencer  A..  Jr.,  XXX-XX-XXXX. 
Hayes.  Malvln  M.,  XXX-XX-XXXX. 
Haynes,  John  C.  XXX-XX-XXXX. 
Haynle.  Thomas  D..  XXX-XX-XXXX. 
Healy.  William  K  .  XXX-XX-XXXX. 
Heaps.  Robert  S..  XXX-XX-XXXX. 
Heeter,  James  D.,  XXX-XX-XXXX. 
Helmjs.  Keith  A.,  XXX-XX-XXXX. 
Helnauer,  Richard  W.,  III.  XXX-XX-XXXX. 
Helnemann.  Keith  C,  XXX-XX-XXXX. 
Reiser.  Charles  A.,  III.  XXX-XX-XXXX. 
Heitz.  Ronald  L.,  XXX-XX-XXXX. 
Hendrlckson.  Terry  G..  XXX-XX-XXXX. 
Heninger.  Kenith  H..  XXX-XX-XXXX. 
Henneman.  Stephen  C.  XXX-XX-XXXX. 
Henry.  Martin  W..  XXX-XX-XXXX. 
Henschen.  Craig  C,  XXX-XX-XXXX. 
Hense.  Carol  M.,  XXX-XX-XXXX. 
Hepler.  Jonny  J.,  XXX-XX-XXXX. 
Herrington,  David  E.,  XXX-XX-XXXX. 
Hickev.  Michael  L  .  XXX-XX-XXXX 
Hill.  Billv  G..  XXX-XX-XXXX. 
Hill.  John  D.,  Jr..  XXX-XX-XXXX. 
Hill.  John  E..  XXX-XX-XXXX. 
Hlnes.  Jack  A.,  XXX-XX-XXXX. 
Hipps.  Stephen  E..  XXX-XX-XXXX. 
Hisel.  Elza  P.,  XXX-XX-XXXX. 
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Hlte,  Charles  L.,  XXX-XX-XXXX. 

Hlttle,  Karl  H.,  XXX-XX-XXXX. 

Hladky,  Antonio  F.,  XXX-XX-XXXX. 

Hobbs,  James  R.,  XXX-XX-XXXX. 

Hodges,  Brian,  XXX-XX-XXXX. 
.  Hoening,  Donald  D.,  XXX-XX-XXXX. 

Hoffman,  Gregory  L.,  XXX-XX-XXXX. 

Hoffmelster,  Richard  R.,  XXX-XX-XXXX. 

Hofmockel,  Kenneth  L.,  XXX-XX-XXXX. 

Hogg,  Ballard  B.,  Jr.,  XXX-XX-XXXX. 

HokaJ,  David  D.,  XXX-XX-XXXX. 

HolUngsworth,  Daniel  J.,  XXX-XX-XXXX. 

Holllngsworth,  Thomas  G.,  XXX-XX-XXXX. 

Holllster,  Bruce  H.,  XXX-XX-XXXX. 

Holm,  Michael  J.,  XXX-XX-XXXX. 

Holsen,  Charles  P.,  XXX-XX-XXXX. 

Hood,  James  B.,  XXX-XX-XXXX. 

Hood,  Robert  M.,  XXX-XX-XXXX. 

Hopewell,  William  E.,  XXX-XX-XXXX. 

Hopkins,  John  D.,  XXX-XX-XXXX. 

Hopson,  Jerry  M.,  XXX-XX-XXXX. 

Horace,  Robert  P.,  Jr..  XXX-XX-XXXX. 

Horenkamp,  Gary  P.,  XXX-XX-XXXX. 

Hornbruch.  Dolph  S.,  XXX-XX-XXXX. 

Howard,  Michael  T.,  XXX-XX-XXXX. 

Howard,  Richard  C,  XXX-XX-XXXX. 

Howder.  James  W.,  XXX-XX-XXXX. 

Howell,  William  D.,  XXX-XX-XXXX.    '■ 

Howerton,  Dennis  R.,  XXX-XX-XXXX. 

Howland,  Ira  E.,  Jr.,  XXX-XX-XXXX. 

Hoyt.  Richard  A.,  XXX-XX-XXXX. 

Hrltz,  Stephen  J.,  XXX-XX-XXXX. 

Hubbard.  Allen  W.,  XXX-XX-XXXX. 

Hudson,  Allen  R.,  XXX-XX-XXXX. 

Hudson,  Charles  L..  XXX-XX-XXXX. 

Huether,  David  C,  XXX-XX-XXXX. 

Huffman,  Alan  K.,  XXX-XX-XXXX, 

Hughes,  Ralph  L.,  XXX-XX-XXXX. 

Hughes.  Thomas  A„  446^8-3933. 

Hunt,  Darrel,  XXX-XX-XXXX. 
Hunt,  Penelope  A.,  XXX-XX-XXXX. 

Hunter,  James  P.,  XXX-XX-XXXX. 

Huron,  Robert  C,  XXX-XX-XXXX. 
Hurt,  Frank  L.,  Ill,  XXX-XX-XXXX. 

Irvln,  Kenneth  L.,  XXX-XX-XXXX. 

Irwin,  Willard  D.,  XXX-XX-XXXX. 

Isaacs,  Larry  K.,  XXX-XX-XXXX. 
Jablonskl,  Stephen  R.,  XXX-XX-XXXX. 
Jackson.  Gary  L.,  XXX-XX-XXXX. 
Jackson,  Joe  V.,  XXX-XX-XXXX. 
Jackson,  Larry  C,  XXX-XX-XXXX. 
Jacobs,  John  E.,  XXX-XX-XXXX. 
Jacques,  Paul  P.,  XXX-XX-XXXX. 
Jakeman,  Robert  J..  XXX-XX-XXXX. 
James,  Charlie,  XXX-XX-XXXX. 
James,  Marvin  E.,  XXX-XX-XXXX. 
James,  Sidney,  Jr.,  XXX-XX-XXXX. 
Jantz.  Gordon  P.,  XXX-XX-XXXX. 
Jenkins,  John  D..  XXX-XX-XXXX. 
Jensen.  Frederick  C.  Jr.,  XXX-XX-XXXX. 
Jensen,  Robert  L.,  XXX-XX-XXXX, 
Jirele,  David  J..  XXX-XX-XXXX. 
Jiron,  Prank  P.,  XXX-XX-XXXX. 
Johns,  Willard  C,  Jr..  XXX-XX-XXXX. 
Johnson,  Barbara  E.,  XXX-XX-XXXX. 
Johnson.  Carl  A.,  XXX-XX-XXXX. 
Johnson,  Craig  A.,  XXX-XX-XXXX. 
Johnson,  Darrell  J.,  XXX-XX-XXXX. 
Johnson.  Gregory  S.,  XXX-XX-XXXX. 
Johnson,  James  H..  XXX-XX-XXXX. 
Johnson,  Jeanne  M.,  XXX-XX-XXXX. 
Johnson,  Michael  P.,  XXX-XX-XXXX. 
Johnson,  Pharris  D.,  XXX-XX-XXXX. 
Johnson,  Richard  L..  XXX-XX-XXXX. 
Johnson.  Robert  P.,  XXX-XX-XXXX. 
Johnson.  Samuel  C,  III,  XXX-XX-XXXX. 
Johnson,  Steven  G.,  XXX-XX-XXXX. 
Johnson.  Charles  K.,  II.  XXX-XX-XXXX, 
Jones,  Donald  E.,  XXX-XX-XXXX. 
Jones.  Kendall  P.,  XXX-XX-XXXX. 
Jones,  Lawrence  M,,  XXX-XX-XXXX, 
Jones,  Robert  D,,  XXX-XX-XXXX. 
Jones.  Ronald  B..  XXX-XX-XXXX. 
Joseph.  Alan  L,.  XXX-XX-XXXX. 
Joyce.  Mary  I..  XXX-XX-XXXX. 
Judy.  Kenneth  P..  XXX-XX-XXXX. 
Kalb.  Charles  H..  XXX-XX-XXXX. 
Kallstrom,  James  O.,  XXX-XX-XXXX. 
Kamback,  Alan  C.  XXX-XX-XXXX. 


CONGRESSIONAL  RECORD  —  SENATE 


June  26,  1978 


Kane,  Joseph  E.,  Jr.,  XXX-XX-XXXX. 
Kane,  Warren  L,,  XXX-XX-XXXX. 

Kaneshiro,  Jackie  M.,  XXX-XX-XXXX. 
Karlowltz,  Paul  M.  Ill,  XXX-XX-XXXX. 
Kaye.  Michael  A.,  XXX-XX-XXXX. 

Keene,  Bradford  J.,  XXX-XX-XXXX. 

Kelley,  Francis  X..  Jr..  XXX-XX-XXXX. 

Kelly.  Walter  T..  251-0-0590. 

Kemper.  Thomas  W.,  Jr.,  XXX-XX-XXXX. 

Kennedy,  Steven  L.,  XXX-XX-XXXX. 

Kerrigan,  David  J.,  XXX-XX-XXXX. 

Kettles,  David  L.,  XXX-XX-XXXX. 

Keuter,  Richard  L.,  XXX-XX-XXXX. 

Key.  Manuel  V.,  XXX-XX-XXXX. 

Killam,  Dudley  B.,  XXX-XX-XXXX. 

KilUan,  Dennis  C,  XXX-XX-XXXX. 

Killlps,  Bruce  D.,  XXX-XX-XXXX. 

Kilroy,  Rose  L.,  XXX-XX-XXXX. 

Kimble,  Steven  W.,  XXX-XX-XXXX. 

Kind,  Richard  K.,  XXX-XX-XXXX. 

Kindred,  William  J.,  XXX-XX-XXXX. 

King,  Earl  W.,  XXX-XX-XXXX. 

King,  Raymond  J..  XXX-XX-XXXX. 

King,  Richard  L.,  XXX-XX-XXXX, 

Kink,  Peter,  Jr.,  XXX-XX-XXXX. 

Kinney,  George  B.,  Jr.,  XXX-XX-XXXX. 

Kippert,  James  P„  XXX-XX-XXXX. 

Kirk,  Freddy  L.,  XXX-XX-XXXX. 

Kirkland,  Dan  L,,  XXX-XX-XXXX. 

Kirsch,  Kevin  J.,  XXX-XX-XXXX. 

Klstler,  Charles  E.  Ill,  XXX-XX-XXXX. 

Klotz.  Ronald  P.,  XXX-XX-XXXX. 

Knesek,  Jerome  J,,  XXX-XX-XXXX. 

Knight,  William  C.  XXX-XX-XXXX. 

Knockel,  Perry  A.,  XXX-XX-XXXX, 

Knox.  John  A„  XXX-XX-XXXX. 

Knutson.  Eric  K,.  XXX-XX-XXXX, 

Koonce.  Charles  L,.  XXX-XX-XXXX. 

Kopala,  Philip  S..  XXX-XX-XXXX. 

Koss.  Richard  A,.  XXX-XX-XXXX. 

Kovalanchik.  Tony  J,.  XXX-XX-XXXX, 

Kozak.  Walter  J..  XXX-XX-XXXX. 

Kraynak,  William  D.,  XXX-XX-XXXX. 

Krebs.  Lorelei  A..  XXX-XX-XXXX. 

Kruse.  Larry  C.  452-788-6099. 

Kuehl.  Daniel  T..  XXX-XX-XXXX. 

Kugler.  John  W..  XXX-XX-XXXX. 

Kukuk,  Steven  D..  XXX-XX-XXXX. 

Kwan,  David,  XXX-XX-XXXX. 

Lacasa.  Thomas  A.,  XXX-XX-XXXX. 
Lacey,  William  H..  XXX-XX-XXXX. 
Lackowskl,  Richard  M..  XXX-XX-XXXX. 
Lacroix.  Michael  P..  XXX-XX-XXXX. 
Ladousler.  Melvin  J..  XXX-XX-XXXX. 
Lake.  Randy  K.,  XXX-XX-XXXX. 
Lalonde,  Stanley  A..  Jr.,  XXX-XX-XXXX. 
Lamar,  John  D.,  XXX-XX-XXXX. 
Lambert,  Kirby  H..  XXX-XX-XXXX. 
Laml,  Dennis  J,.  XXX-XX-XXXX. 
Lamontagne.  Richard  L..  XXX-XX-XXXX. 
Lamos,  Marvin  B.,  XXX-XX-XXXX. 
Lancaster.  Robert  J.,  Jr..  XXX-XX-XXXX. 
Landry.  Lawrence  E..  XXX-XX-XXXX. 
Lane.  Thomas  H..  XXX-XX-XXXX. 
Langel.  William  A..  XXX-XX-XXXX. 
Lanier.  Harry  C.  XXX-XX-XXXX. 
Lapolnte.  Ronald  A..  XXX-XX-XXXX. 
Laramee.  Ronald  R.,  XXX-XX-XXXX. 
Larsen,  William  K..  XXX-XX-XXXX. 
Larson,  Gale  W.,  XXX-XX-XXXX. 
Lathrt)p,  Steven  C,  XXX-XX-XXXX. 
Lawhorn,  Paul  K.,  XXX-XX-XXXX. 
Lawler,  Gerald  M.,  XXX-XX-XXXX, 
Lawley.  Roger  D.,  XXX-XX-XXXX. 
Lawyer,  Robert  A.,  XXX-XX-XXXX. 
Layman.  Timothy  K.,  XXX-XX-XXXX. 
Leblanc,  Michael  J.,  XXX-XX-XXXX. 
Ledgerwood.  Curtis  W,.  XXX-XX-XXXX. 
Lee.  Loretta.  XXX-XX-XXXX. 
Lee,  Michael  K..  XXX-XX-XXXX. 
Lee.  Robert  E,.  XXX-XX-XXXX. 
Lee,  William  D..  Jr..  XXX-XX-XXXX. 
Lefevre.  Paul  J,.  XXX-XX-XXXX, 
Legrand,  Philip  J,.  XXX-XX-XXXX. 
Lehman.  Joseph  P..  XXX-XX-XXXX. 
Lenderman.  Blllle  O..  Jr.,  XXX-XX-XXXX 
Leslie.  Richard  C,  XXX-XX-XXXX. 
Leslie.  William  E.,  XXX-XX-XXXX. 
Levine.  David  A..  XXX-XX-XXXX. 
Lewis.  Eugene  P..  XXX-XX-XXXX. 


Undstrom.  Wayne  G.,  XXX-XX-XXXX. 
Little,  Byron  J.,  Jr..  XXX-XX-XXXX. 
Little,  Dale  K.,  XXX-XX-XXXX. 
Lltzenberger,  John  L.,  Jr..  XXX-XX-XXXX, 
Lockler.  Phillip  W.,  XXX-XX-XXXX. 
Logan.  Joseph  M.,  XXX-XX-XXXX. 
Long,  James  M.,  XXX-XX-XXXX. 
Longs treet,  Jbhn  M.,  XXX-XX-XXXX. 
Loomls,  Larry  C,  XXX-XX-XXXX. 
Lord,  Stephen  C,  XXX-XX-XXXX. 
Loughlln,  Russell  H.,  Jr.,  XXX-XX-XXXX. 

Love,  Virgil  L.,  XXX-XX-XXXX. 

Lowder,  Charles  W..  XXX-XX-XXXX. 

Lowery.  Robert  K..  XXX-XX-XXXX, 

Lozano.  Gerry  A..  XXX-XX-XXXX. 

Lucyshyn.  William.  XXX-XX-XXXX. 

Luehm,  Donald  C,  XXX-XX-XXXX. 

Lukens,  David  R..  XXX-XX-XXXX, 

Lund,  Thomas  D,.  XXX-XX-XXXX. 

Lundqulst.  Charles  Q.,  XXX-XX-XXXX. 

Lunsford.  Glenn  T..  XXX-XX-XXXX. 

Lutz.  Marsha  L.,  XXX-XX-XXXX. 

Lynch.  Charles  E..  III.  XXX-XX-XXXX. 

Lynde.  Neva  J..  XXX-XX-XXXX. 

Lyon.  Jeffrey  P.,  XXX-XX-XXXX. 

Machon,  Edwin  E.,  XXX-XX-XXXX. 

Macrae,  Keith  W.,  XXX-XX-XXXX. 

Maddox,  Robert  M.,  XXX-XX-XXXX. 

Mader,  Michael  W.,  XXX-XX-XXXX. 

Magdlc,  Michael  M.,  XXX-XX-XXXX. 

Magglo,  Leonard  J.,  XXX-XX-XXXX. 

Major,  John  W.,  XXX-XX-XXXX. 

Makholm,  James  L.,  XXX-XX-XXXX, 

Makrls.  Steve  P..  XXX-XX-XXXX. 

Malbon.  Dennis  C.  XXX-XX-XXXX. 

Malenke.  James  L..  XXX-XX-XXXX, 

Mallls.  Charles  H.  S..  XXX-XX-XXXX. 

Malone,  Michael  J..  XXX-XX-XXXX. 

Malyuk.  Robert  J..  XXX-XX-XXXX. 

Manlove,  Dow  E.,  Jr.,  XXX-XX-XXXX. 

Mannello,  Thomas  M.,  XXX-XX-XXXX. 

Marang,  Larry  W.,  XXX-XX-XXXX. 

Markert.  William  P.,  XXX-XX-XXXX. 

Marquez,  Manuel,  XXX-XX-XXXX. 

Marrs.  Texe  W.,  XXX-XX-XXXX. 

Marshak,  William  P„  XXX-XX-XXXX. 

Marshall.  James  R,.  XXX-XX-XXXX. 

Martin.  Charles  W..  XXX-XX-XXXX. 

Martin,  Jacob  E,.  XXX-XX-XXXX. 

Martin.  Jon  P..  XXX-XX-XXXX, 

Martin.  Kenneth  R..  Jr..  XXX-XX-XXXX. 
Martin.  Peggy  A.,  XXX-XX-XXXX. 
Martin.  Robert  P..  XXX-XX-XXXX. 
Martin.  Rodger  L..  XXX-XX-XXXX. 
Martinez.  Carlos  E..  XXX-XX-XXXX. 
Marton.  George  M.  P.,  XXX-XX-XXXX. 
Massey,  Robert  J..  XXX-XX-XXXX. 
Matthews.  Edward  G.,  XXX-XX-XXXX. 
Mattingly,  James  C.  XXX-XX-XXXX. 
Mattke.  James  D..  XXX-XX-XXXX. 
Mayo.  Clarence  E.,  XXX-XX-XXXX. 
Mays.  William  T..  XXX-XX-XXXX. 
McAweeney.  Hugh  M..  Jr.,  XXX-XX-XXXX. 
McCall.  Kelsey  H..  XXX-XX-XXXX. 
McClellan.  Michael  T..  XXX-XX-XXXX. 
McClellan.  Myron  L,.  XXX-XX-XXXX. 
McCollom,  Kathleen  T..  XXX-XX-XXXX. 
McFadden.  Lawrence  A.,  XXX-XX-XXXX. 
McPann.  Maurice  L..  Jr..  XXX-XX-XXXX. 
McGary.  Michael  D,.  XXX-XX-XXXX. 
McGirr.  Page  G.,  XXX-XX-XXXX. 
McKethan.  Joe  W.,  XXX-XX-XXXX. 
McKinley.  James  K,.  XXX-XX-XXXX. 
McLaughlin.  David  J..  XXX-XX-XXXX. 
McMannama,  Jim  A..  XXX-XX-XXXX. 
McMillan.  Steven  A.,  XXX-XX-XXXX, 
McNeill.  Michael  R..  XXX-XX-XXXX. 
McNeils.  William  J..  XXX-XX-XXXX. 
McQulnn,  Michael  H.,  XXX-XX-XXXX. 
McRorie.  Andrew  P.,  Ill,  XXX-XX-XXXX. 
McVeigh,  Franklin  J..  Jr..  XXX-XX-XXXX. 
McWllllams.  Chris  J..  XXX-XX-XXXX. 
McWright.  Alfred  Y.,  Ill,  XXX-XX-XXXX. 
Meer.  David  E..  XXX-XX-XXXX. 
Meister,  Steven,  XXX-XX-XXXX. 
Melancon,  Mark  E.,  XXX-XX-XXXX. 
Menees.  Ronald  A..  XXX-XX-XXXX. 
Mercer,  Glenn  A.,  XXX-XX-XXXX. 
Mercler,  Robert  A.,  XXX-XX-XXXX. 
Merkel.  Wilfred  D..  XXX-XX-XXXX. 
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Merrlman,  David  M.,  XXX-XX-XXXX. 

Mertes,  Roger  J.,  XXX-XX-XXXX. 

Meskill,  William  H.,  Jr.,  XXX-XX-XXXX. 

Meyer,  John  S.,  Jr.,  XXX-XX-XXXX. 

Meyer,  Michael  D.,  XXX-XX-XXXX. 

Meyer,  William  C,  XXX-XX-XXXX. 

Mlckley.  Gordon  A..  Jr.,  XXX-XX-XXXX. 

Miller,  Brian  D.,  XXX-XX-XXXX. 

Miller,  Charles  W.,  XXX-XX-XXXX. 

Miller,  David  W.,  XXX-XX-XXXX. 

Miller,  Gerald  R.,  XXX-XX-XXXX. 

Miller,  Gregory  K.,  XXX-XX-XXXX. 

Miller,  Hugh  G.,  XXX-XX-XXXX. 

Miller.  Kenneth  L..  XXX-XX-XXXX. 

Miller.  Kenneth  W..  XXX-XX-XXXX. 

Miller.  Ned  K..  II.,  XXX-XX-XXXX. 

Milleo  Randy  L.,  XXX-XX-XXXX. 

Milligan,  Thomas  H.,  XXX-XX-XXXX. 

Mlms.  Thomas  E..  XXX-XX-XXXX. 

Mink.  Leroy  W.,  XXX-XX-XXXX. 

Mlnkel,  Alan  R,  D.,  XXX-XX-XXXX. 

Mlze,  Rodney  L.,  XXX-XX-XXXX. 

Moe,  Michael  J..  XXX-XX-XXXX. 

Moen,  Jordan  B..  XXX-XX-XXXX. 

Moflitt,  Thomas  M..  XXX-XX-XXXX. 

Mollet.  Ralph  E.,  XXX-XX-XXXX. 

Monk,  Robert  J.,  XXX-XX-XXXX. 

Moon,  Kenneth  S.,  III.,  XXX-XX-XXXX. 

Moore,  Charles  T.,  XXX-XX-XXXX. 

Moore,  Glen  R.,  XXX-XX-XXXX. 

Moore,  James  R,,  XXX-XX-XXXX. 

Moore,  Richard  I,.  XXX-XX-XXXX. 

Morelock,  Larry  D.,  XXX-XX-XXXX. 

Morgan,  Jerry  W.,  XXX-XX-XXXX, 

Morgan,  John  H,,  XXX-XX-XXXX. 

Morrison.  Roger  A..  XXX-XX-XXXX. 

Morrow,  Floyd  C,  XXX-XX-XXXX, 

Morton,  Richard  A,,  XXX-XX-XXXX. 

Moseley.  Eugene  P.,  Jr..  XXX-XX-XXXX 

Moss,  UWE  H,  E,,  XXX-XX-XXXX. 
Mostacciuolo.  Daniel  D..  XXX-XX-XXXX. 
Moulton.  David  L..  XXX-XX-XXXX. 
Mount.  Kenneth  A„  XXX-XX-XXXX. 
Mowat.  John  C,  XXX-XX-XXXX, 
Moxley.  Ernest  P..  Jr..  XXX-XX-XXXX. 
Moyenvanslimming.  Otto  R.,  XXX-XX-XXXX 
Mueller,  William  D..  XXX-XX-XXXX. 
Murphy,  Donald  E,.  XXX-XX-XXXX. 
Murphy.  Harris  D.,  XXX-XX-XXXX. 
Murphy,  John  C,  XXX-XX-XXXX. 
Murr,  Paul  J.,  XXX-XX-XXXX. 
Murray,  Norman  L,,  Jr..  6fi?-74-8058. 
Murrle.  James  I.,  XXX-XX-XXXX. 
Myers.  Barry  S..  XXX-XX-XXXX. 
Myers,  Brantley  G,,  Jr.,  XXX-XX-XXXX. 
Mykes,  Terrence  O.,  XXX-XX-XXXX. 
Naegele,  Douglas  A.,  XXX-XX-XXXX. 
Narleskl,  Raymond  E,,  Jr.,  XXX-XX-XXXX. 
Nedimyer,  Stephen  E.,  XXX-XX-XXXX. 
Nell,  Bradford  G.,  XXX-XX-XXXX. 
Nell.  Victor  W.  A..  XXX-XX-XXXX. 
Nelson.  Allan  C,  XXX-XX-XXXX. 
Nelson,  Charles  W.,  482  62-5631. 
Nelson.  Lawrence  M,.  Jr..  XXX-XX-XXXX 
Nelson.  William  A..  Jr..  XXX-XX-XXXX. 
Nemeth.  Robert  J..  XXX-XX-XXXX. 
Nemura.  Ray  A..  XXX-XX-XXXX. 
Nesbitt,  Keith  K,.  XXX-XX-XXXX, 
Nethery.  Robert  C.  XXX-XX-XXXX. 
Newland.  James  D,,  XXX-XX-XXXX. 
Newton,  Thomas  E,,  XXX-XX-XXXX. 
Neyland,  Michael  J.,  XXX-XX-XXXX. 
Nicholas.  Howard  J.,  XXX-XX-XXXX. 
Nickel,  Jack  A.,  XXX-XX-XXXX. 
Nickell,  Jacob  W.,  XXX-XX-XXXX. 
Nilson,  Jimmy  D.,  XXX-XX-XXXX. 
Nlsbet,  Craig  P.,  XXX-XX-XXXX. 
Nlssing.  Richard  J.,  XXX-XX-XXXX. 
Nolan,  Thomas  C,  XXX-XX-XXXX. 
Nordfelt,  Charles  C,  XXX-XX-XXXX. 
Nordmeyer,  Roger  D..  XXX-XX-XXXX. 
Norman.  Howard  O,,  XXX-XX-XXXX. 
Norrls.  Lonnie  L,.  XXX-XX-XXXX. 
Norrls.  Richard  G..  XXX-XX-XXXX. 
Northcutt,  Gregory  A.,  XXX-XX-XXXX. 
Northcutt,  William  H..  XXX-XX-XXXX. 
Nun.  Vaughn  G.,  XXX-XX-XXXX. 
O'Donnell,  James  E..  II.  XXX-XX-XXXX 
Ogbrun.  Gary  D..  XXX-XX-XXXX. 


O'Halloran.  Michael  T..  XXX-XX-XXXX. 
Olney,  Guy  B.,  XXX-XX-XXXX. 
O'Meara,  William  J.,  XXX-XX-XXXX. 
Oncale,  Paul  J.,  Jr.,  XXX-XX-XXXX. 
O'Neil,  Richard  A.,  XXX-XX-XXXX. 
Opitz,  Michael  R.,  XXX-XX-XXXX. 
Gran.  Thomas  A.,  XXX-XX-XXXX. 
Orcutt.  Larry  R..  XXX-XX-XXXX. 
Orms,  Mark  H.,  XXX-XX-XXXX. 
Oroszi,  David  J.,  XXX-XX-XXXX. 
Orr,  Elliott  R.,  XXX-XX-XXXX. 
Orth,  Don  S.,  XXX-XX-XXXX. 
Orzech,  Joseph  M.,  XXX-XX-XXXX. 
Overall,  Carl  B.,  XXX-XX-XXXX. 
Overlee,  Steven  J.,  XXX-XX-XXXX. 
Oveson,  Lynn  A.,  XXX-XX-XXXX. 
Pallas,  James  E..  Ill,  XXX-XX-XXXX. 
Palmgren,  Lawrence  A..  XXX-XX-XXXX. 
Pao,  Cary  D.,  XXX-XX-XXXX. 
Parchman,  Donald  R.,  XXX-XX-XXXX. 
Parden,  Donald  D.,  XXX-XX-XXXX. 
Parker,  Dennis  W.,  XXX-XX-XXXX. 
Parr,  Elaine  J.,  XXX-XX-XXXX. 
Parrott,  James  R..  XXX-XX-XXXX. 
Partee,  Leon  C,  XXX-XX-XXXX. 
Pashby,  Clark  R.,  XXX-XX-XXXX. 
Paulsen,  Stephen  J.,  XXX-XX-XXXX. 
Payne.  William  T..  IV,  XXX-XX-XXXX. 
Peel.  David  C,  XXX-XX-XXXX. 
Pelham,  David  E.,  XXX-XX-XXXX. 
Peluso.  Francis  K.,  XXX-XX-XXXX. 
Penar,  Robert  W..  XXX-XX-XXXX. 
Perez.  Gregory  D,,  XXX-XX-XXXX. 
Perlni.  Michael  fi.,  XXX-XX-XXXX. 
Perkins,  James  S..  XXX-XX-XXXX. 
Perkins.  Jerry  R.,  XXX-XX-XXXX. 
Perkins,  Malcolm  H..  XXX-XX-XXXX. 
Perreault.  Albert  W..  XXX-XX-XXXX. 
Peters.  Jack  P.,  XXX-XX-XXXX. 
Petersen.  Thomas  K..  XXX-XX-XXXX. 
Peterson,  Eric  C.  XXX-XX-XXXX. 
Peterson.  James  A,,  XXX-XX-XXXX. 
Peterson.  Richard  D..  XXX-XX-XXXX. 
Petrofski,  Walter  P.,  XXX-XX-XXXX. 
Pfelfer.  Lawrence  E..  XXX-XX-XXXX. 
Phillips,  Terry  H..  XXX-XX-XXXX. 
Phllpotts.  Alvln  T.,  HI.  XXX-XX-XXXX. 
Plcha.  Douglas  G..  XXX-XX-XXXX. 
Pickel,  Joy  L,.  XXX-XX-XXXX, 
Pierce.  Johnny  R..  XXX-XX-XXXX. 
Place.  Charles  R.,  XXX-XX-XXXX. 
Pless.  Ronald  B,.  XXX-XX-XXXX. 
Plunkett.  Timothy  T..  XXX-XX-XXXX. 
Pola.ski,  Richard  A„  XXX-XX-XXXX. 
Pollfka.  Lois  E..  XXX-XX-XXXX, 
Polk.  Bernard  J,,  XXX-XX-XXXX, 
Pomeroy.  Terrance  R,.  XXX-XX-XXXX. 
Poteet.  Richard  D,,  XXX-XX-XXXX, 
Pottenger.  James  W,.  XXX-XX-XXXX, 
Powell.Arthur  C.  XXX-XX-XXXX. 
Powell.  Thomas  L  .  XXX-XX-XXXX. 
Price.  Dale  E    XXX-XX-XXXX, 
Price.  Glenn  E,.  XXX-XX-XXXX. 
Price.  Randall  W..  XXX-XX-XXXX. 
Price.  William  D..  Jr..  XXX-XX-XXXX. 
Prlchard,  Burton  A,,  XXX-XX-XXXX. 
Prien.  Richard  L.,  XXX-XX-XXXX. 
Pritchett.  James  E.,  XXX-XX-XXXX. 
Probasco.  Calvin  H.  C  Jr..  XXX-XX-XXXX. 
Propert,  Thomas  P..  XXX-XX-XXXX. 
Pro.sser.  Norman  P.,  247-78-4,i61. 
Prosser.  Terry  L,.  XXX-XX-XXXX. 
Pryor.  Robert  E..  XXX-XX-XXXX. 
Queen.  Bruce  P.,  XXX-XX-XXXX. 
Rakoskie.  Dean  A..  XXX-XX-XXXX. 
Raney,  George  R.,  XXX-XX-XXXX. 
Rasar.  George  W,.  III.  XXX-XX-XXXX. 
Rastani.  Gayle  C,  XXX-XX-XXXX. 
Raudy.  James  R..  XXX-XX-XXXX. 
Rayhlll.  Joe  M..  XXX-XX-XXXX. 
Read.  Michael  H..  XXX-XX-XXXX. 
Reagan.  Michael  J..  XXX-XX-XXXX. 
Reamer,  Frederick  S..  XXX-XX-XXXX. 
Redhead.  Paul  J..  XXX-XX-XXXX. 
Redmond,  Thomas  J.  Jr..  XXX-XX-XXXX. 
Reece.  Floyd  V..  XXX-XX-XXXX. 
Rees.  Daniel  W..  XXX-XX-XXXX. 
Reeves.  Stephen  J..  XXX-XX-XXXX. 
Rehrlg.  Scott  S..  XXX-XX-XXXX.  « 

Reinertsen.  James  B..  XXX-XX-XXXX,     V 


ReinmlUer.  Harold  R.,  Jr..  XXX-XX-XXXX. 
Reynolds.  Carey  M..  XXX-XX-XXXX. 

Reynolds.  Robert  E..  XXX-XX-XXXX. 
Rhoads,  Hiram  M.,  XXX-XX-XXXX. 

Rhyne,  Clinton  E.,  XXX-XX-XXXX, 

Rial,  William  E.,  XXX-XX-XXXX. 

Rials.  James  M.,  XXX-XX-XXXX. 

Rice,  William  E..  XXX-XX-XXXX. 

Rich,  Frederick  E.,  227-70-5^27. 

Richard,  Philip  A..  XXX-XX-XXXX. 

Richards.  Charles  F.,  XXX-XX-XXXX. 

Richardson,  Billy  R.,  XXX-XX-XXXX. 

Richardson,  Roswald  A.,  XXX-XX-XXXX. 

Rlchman,  Stephen  L,.  XXX-XX-XXXX, 

Ridenour.  David  E.,  XXX-XX-XXXX. 

Rlggs.  Curtis  A..  XXX-XX-XXXX. 

Riley.  Gerald  R..  XXX-XX-XXXX. 

Rinehart,  Gary  M.,  XXX-XX-XXXX. 

Ring.  William  J..  Jr..  XXX-XX-XXXX. 

Risch,  Michael  L.,  XXX-XX-XXXX. 

Risch.  Michael  S..  XXX-XX-XXXX. 

Rittenhouse,  Samuel  R.,  Jr..  XXX-XX-XXXX. 

Roan,  Christopher  J..  XXX-XX-XXXX. 

Roang,  Bruce  M..  XXX-XX-XXXX. 

Robbins.  John  R.,  XXX-XX-XXXX. 

Roberts.  James  T.,  XXX-XX-XXXX. 

Roberts.  William  H.,  XXX-XX-XXXX. 

Robertson.  Don  C,  XXX-XX-XXXX. 

Robinson,  Darrel  B.,  XXX-XX-XXXX. 

Robinson,  Thomas  A.,  XXX-XX-XXXX. 

Rodwell.  John  R.,  XXX-XX-XXXX. 

Rogers,  Anne  M..  XXX-XX-XXXX. 

Rogers.  Robert  S..  XXX-XX-XXXX. 

Rogers.  Ronald  R,.  XXX-XX-XXXX. 

Rogers.  Susan  D..  XXX-XX-XXXX, 

Rogge.  Emil  S.,  XXX-XX-XXXX. 

Rohr,  Terry  D.,  XXX-XX-XXXX. 

Rohrer,  Michael  M.,  XXX-XX-XXXX, 

Rollins.  Edward  A..  XXX-XX-XXXX. 

Rominger.  Robert  W..  XXX-XX-XXXX. 

Ronn,  Alan  E..  XXX-XX-XXXX, 

Rook.  Albert  A,,  Jr..  XXX-XX-XXXX. 

Rooney.  Paul  J.,  XXX-XX-XXXX. 
Roper.  Stephen  T..  XXX-XX-XXXX. 
Roseland.  Larry  G,.  XXX-XX-XXXX. 
Ross.  David  W..  XXX-XX-XXXX. 
Ross.  Thomas  J.,  XXX-XX-XXXX. 
Rossi.  Michael  A.,  XXX-XX-XXXX. 
Rosteberg.  John  L.  XXX-XX-XXXX. 
Rowan.  David  H..  XXX-XX-XXXX. 
Rowe.  Charles  E..  XXX-XX-XXXX. 
Rover,  James  D.,  XXX-XX-XXXX. 
Rozumalski.  Dennis  E,.  XXX-XX-XXXX. 
Rudder.  Larry  L.,  XXX-XX-XXXX. 
Reutsch,  Raymond  L..  XXX-XX-XXXX. 
Rufsvold.  Kermit  O..  XXX-XX-XXXX. 
Rumple,  Joanne.  XXX-XX-XXXX, 
Rusk,  James  E..  XXX-XX-XXXX. 
Russell,  Robert  L..  XXX-XX-XXXX. 
Rutherford.  John  D..  XXX-XX-XXXX. 
Ryan.  Michael  W.,  XXX-XX-XXXX. 
Ryan.  Ronald  D,,  XXX-XX-XXXX, 
Ryder,  Howard  M,.  XXX-XX-XXXX. 
Sachs.  Richard  J..  XXX-XX-XXXX. 
Saddoris.  Larry  A,.  XXX-XX-XXXX. 
Sakanashi.  Harry  P..  XXX-XX-XXXX, 
Sakata,  Roy  K..  XXX-XX-XXXX. 
Salisbury,  janis  M..  XXX-XX-XXXX. 
Salm.  Richard  A  .  XXX-XX-XXXX. 
Sand.  Richard  H..  XXX-XX-XXXX. 
Sanks.  Julius  P..  XXX-XX-XXXX 
Sanzo.  Nicholas  E..  XXX-XX-XXXX. 
Savage.  Stevens  S..  XXX-XX-XXXX. 
Savers.  Richard  M ,  Jr..  XXX-XX-XXXX. 
Scarbrough.  Robert  L,.  XXX-XX-XXXX, 
Scarpine.  Albert  R..  XXX-XX-XXXX, 
Scearce.  Jan  P..  XXX-XX-XXXX. 
Schaefer.  John  R  .  XXX-XX-XXXX. 
Schafer.  Bernard  K  .  XXX-XX-XXXX. 
Schatz.  Ronald  B.,  XXX-XX-XXXX, 
Schaupp.  Donald  E.,  XXX-XX-XXXX. 
Schau^.  William  G..  XXX-XX-XXXX. 
Schee,  John  N..  XXX-XX-XXXX, 
Schelbe.  Randy  S..  XXX-XX-XXXX, 
Schlotis.  Thomas  Q,.  XXX-XX-XXXX 
Schmidt.  John  E.  XXX-XX-XXXX. 
Schmitt.  William  M.,  XXX-XX-XXXX. 
Schmitz.  Andrew  M..  XXX-XX-XXXX. 
Schoell.  Paul  W..  XXX-XX-XXXX 
Schrock,  Lee  W..  XXX-XX-XXXX 
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Hlte,  Charles  L.,  XXX-XX-XXXX. 

Hlttle,  Karl  H.,  XXX-XX-XXXX. 

Hladky,  Antonio  F.,  XXX-XX-XXXX. 

Hobbs,  James  R.,  XXX-XX-XXXX. 

Hodges,  Brian,  XXX-XX-XXXX. 
.  Hoening,  Donald  D.,  XXX-XX-XXXX. 

Hoffman,  Gregory  L.,  XXX-XX-XXXX. 

Hoffmelster,  Richard  R.,  XXX-XX-XXXX. 

Hofmockel,  Kenneth  L.,  XXX-XX-XXXX. 

Hogg,  Ballard  B.,  Jr.,  XXX-XX-XXXX. 

HokaJ,  David  D.,  XXX-XX-XXXX. 

HolUngsworth,  Daniel  J.,  XXX-XX-XXXX. 

Holllngsworth,  Thomas  G.,  XXX-XX-XXXX. 

Holllster,  Bruce  H.,  XXX-XX-XXXX. 

Holm,  Michael  J.,  XXX-XX-XXXX. 

Holsen,  Charles  P.,  XXX-XX-XXXX. 

Hood,  James  B.,  XXX-XX-XXXX. 

Hood,  Robert  M.,  XXX-XX-XXXX. 

Hopewell,  William  E.,  XXX-XX-XXXX. 

Hopkins,  John  D.,  XXX-XX-XXXX. 

Hopson,  Jerry  M.,  XXX-XX-XXXX. 

Horace,  Robert  P.,  Jr..  XXX-XX-XXXX. 

Horenkamp,  Gary  P.,  XXX-XX-XXXX. 

Hornbruch.  Dolph  S.,  XXX-XX-XXXX. 

Howard,  Michael  T.,  XXX-XX-XXXX. 

Howard,  Richard  C,  XXX-XX-XXXX. 

Howder.  James  W.,  XXX-XX-XXXX. 

Howell,  William  D.,  XXX-XX-XXXX.    '■ 

Howerton,  Dennis  R.,  XXX-XX-XXXX. 

Howland,  Ira  E.,  Jr.,  XXX-XX-XXXX. 

Hoyt.  Richard  A.,  XXX-XX-XXXX. 

Hrltz,  Stephen  J.,  XXX-XX-XXXX. 

Hubbard.  Allen  W.,  XXX-XX-XXXX. 

Hudson,  Allen  R.,  XXX-XX-XXXX. 

Hudson,  Charles  L..  XXX-XX-XXXX. 

Huether,  David  C,  XXX-XX-XXXX. 

Huffman,  Alan  K.,  XXX-XX-XXXX, 

Hughes,  Ralph  L.,  XXX-XX-XXXX. 

Hughes.  Thomas  A„  446^8-3933. 

Hunt,  Darrel,  XXX-XX-XXXX. 
Hunt,  Penelope  A.,  XXX-XX-XXXX. 

Hunter,  James  P.,  XXX-XX-XXXX. 

Huron,  Robert  C,  XXX-XX-XXXX. 
Hurt,  Frank  L.,  Ill,  XXX-XX-XXXX. 

Irvln,  Kenneth  L.,  XXX-XX-XXXX. 

Irwin,  Willard  D.,  XXX-XX-XXXX. 

Isaacs,  Larry  K.,  XXX-XX-XXXX. 
Jablonskl,  Stephen  R.,  XXX-XX-XXXX. 
Jackson.  Gary  L.,  XXX-XX-XXXX. 
Jackson,  Joe  V.,  XXX-XX-XXXX. 
Jackson,  Larry  C,  XXX-XX-XXXX. 
Jacobs,  John  E.,  XXX-XX-XXXX. 
Jacques,  Paul  P.,  XXX-XX-XXXX. 
Jakeman,  Robert  J..  XXX-XX-XXXX. 
James,  Charlie,  XXX-XX-XXXX. 
James,  Marvin  E.,  XXX-XX-XXXX. 
James,  Sidney,  Jr.,  XXX-XX-XXXX. 
Jantz.  Gordon  P.,  XXX-XX-XXXX. 
Jenkins,  John  D..  XXX-XX-XXXX. 
Jensen.  Frederick  C.  Jr.,  XXX-XX-XXXX. 
Jensen,  Robert  L.,  XXX-XX-XXXX, 
Jirele,  David  J..  XXX-XX-XXXX. 
Jiron,  Prank  P.,  XXX-XX-XXXX. 
Johns,  Willard  C,  Jr..  XXX-XX-XXXX. 
Johnson,  Barbara  E.,  XXX-XX-XXXX. 
Johnson.  Carl  A.,  XXX-XX-XXXX. 
Johnson,  Craig  A.,  XXX-XX-XXXX. 
Johnson,  Darrell  J.,  XXX-XX-XXXX. 
Johnson.  Gregory  S.,  XXX-XX-XXXX. 
Johnson,  James  H..  XXX-XX-XXXX. 
Johnson,  Jeanne  M.,  XXX-XX-XXXX. 
Johnson,  Michael  P.,  XXX-XX-XXXX. 
Johnson,  Pharris  D.,  XXX-XX-XXXX. 
Johnson,  Richard  L..  XXX-XX-XXXX. 
Johnson.  Robert  P.,  XXX-XX-XXXX. 
Johnson.  Samuel  C,  III,  XXX-XX-XXXX. 
Johnson,  Steven  G.,  XXX-XX-XXXX. 
Johnson.  Charles  K.,  II.  XXX-XX-XXXX, 
Jones,  Donald  E.,  XXX-XX-XXXX. 
Jones.  Kendall  P.,  XXX-XX-XXXX. 
Jones,  Lawrence  M,,  XXX-XX-XXXX, 
Jones,  Robert  D,,  XXX-XX-XXXX. 
Jones.  Ronald  B..  XXX-XX-XXXX. 
Joseph.  Alan  L,.  XXX-XX-XXXX. 
Joyce.  Mary  I..  XXX-XX-XXXX. 
Judy.  Kenneth  P..  XXX-XX-XXXX. 
Kalb.  Charles  H..  XXX-XX-XXXX. 
Kallstrom,  James  O.,  XXX-XX-XXXX. 
Kamback,  Alan  C.  XXX-XX-XXXX. 
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Kane,  Joseph  E.,  Jr.,  XXX-XX-XXXX. 
Kane,  Warren  L,,  XXX-XX-XXXX. 

Kaneshiro,  Jackie  M.,  XXX-XX-XXXX. 
Karlowltz,  Paul  M.  Ill,  XXX-XX-XXXX. 
Kaye.  Michael  A.,  XXX-XX-XXXX. 

Keene,  Bradford  J.,  XXX-XX-XXXX. 

Kelley,  Francis  X..  Jr..  XXX-XX-XXXX. 

Kelly.  Walter  T..  251-0-0590. 

Kemper.  Thomas  W.,  Jr.,  XXX-XX-XXXX. 

Kennedy,  Steven  L.,  XXX-XX-XXXX. 

Kerrigan,  David  J.,  XXX-XX-XXXX. 

Kettles,  David  L.,  XXX-XX-XXXX. 

Keuter,  Richard  L.,  XXX-XX-XXXX. 

Key.  Manuel  V.,  XXX-XX-XXXX. 

Killam,  Dudley  B.,  XXX-XX-XXXX. 

KilUan,  Dennis  C,  XXX-XX-XXXX. 

Killlps,  Bruce  D.,  XXX-XX-XXXX. 

Kilroy,  Rose  L.,  XXX-XX-XXXX. 

Kimble,  Steven  W.,  XXX-XX-XXXX. 

Kind,  Richard  K.,  XXX-XX-XXXX. 

Kindred,  William  J.,  XXX-XX-XXXX. 

King,  Earl  W.,  XXX-XX-XXXX. 

King,  Raymond  J..  XXX-XX-XXXX. 

King,  Richard  L.,  XXX-XX-XXXX, 

Kink,  Peter,  Jr.,  XXX-XX-XXXX. 

Kinney,  George  B.,  Jr.,  XXX-XX-XXXX. 

Kippert,  James  P„  XXX-XX-XXXX. 

Kirk,  Freddy  L.,  XXX-XX-XXXX. 

Kirkland,  Dan  L,,  XXX-XX-XXXX. 

Kirsch,  Kevin  J.,  XXX-XX-XXXX. 

Klstler,  Charles  E.  Ill,  XXX-XX-XXXX. 

Klotz.  Ronald  P.,  XXX-XX-XXXX. 

Knesek,  Jerome  J,,  XXX-XX-XXXX. 

Knight,  William  C.  XXX-XX-XXXX. 

Knockel,  Perry  A.,  XXX-XX-XXXX, 

Knox.  John  A„  XXX-XX-XXXX. 

Knutson.  Eric  K,.  XXX-XX-XXXX, 

Koonce.  Charles  L,.  XXX-XX-XXXX. 

Kopala,  Philip  S..  XXX-XX-XXXX. 

Koss.  Richard  A,.  XXX-XX-XXXX. 

Kovalanchik.  Tony  J,.  XXX-XX-XXXX, 

Kozak.  Walter  J..  XXX-XX-XXXX. 

Kraynak,  William  D.,  XXX-XX-XXXX. 

Krebs.  Lorelei  A..  XXX-XX-XXXX. 

Kruse.  Larry  C.  452-788-6099. 

Kuehl.  Daniel  T..  XXX-XX-XXXX. 

Kugler.  John  W..  XXX-XX-XXXX. 

Kukuk,  Steven  D..  XXX-XX-XXXX. 

Kwan,  David,  XXX-XX-XXXX. 

Lacasa.  Thomas  A.,  XXX-XX-XXXX. 
Lacey,  William  H..  XXX-XX-XXXX. 
Lackowskl,  Richard  M..  XXX-XX-XXXX. 
Lacroix.  Michael  P..  XXX-XX-XXXX. 
Ladousler.  Melvin  J..  XXX-XX-XXXX. 
Lake.  Randy  K.,  XXX-XX-XXXX. 
Lalonde,  Stanley  A..  Jr.,  XXX-XX-XXXX. 
Lamar,  John  D.,  XXX-XX-XXXX. 
Lambert,  Kirby  H..  XXX-XX-XXXX. 
Laml,  Dennis  J,.  XXX-XX-XXXX. 
Lamontagne.  Richard  L..  XXX-XX-XXXX. 
Lamos,  Marvin  B.,  XXX-XX-XXXX. 
Lancaster.  Robert  J.,  Jr..  XXX-XX-XXXX. 
Landry.  Lawrence  E..  XXX-XX-XXXX. 
Lane.  Thomas  H..  XXX-XX-XXXX. 
Langel.  William  A..  XXX-XX-XXXX. 
Lanier.  Harry  C.  XXX-XX-XXXX. 
Lapolnte.  Ronald  A..  XXX-XX-XXXX. 
Laramee.  Ronald  R.,  XXX-XX-XXXX. 
Larsen,  William  K..  XXX-XX-XXXX. 
Larson,  Gale  W.,  XXX-XX-XXXX. 
Lathrt)p,  Steven  C,  XXX-XX-XXXX. 
Lawhorn,  Paul  K.,  XXX-XX-XXXX. 
Lawler,  Gerald  M.,  XXX-XX-XXXX, 
Lawley.  Roger  D.,  XXX-XX-XXXX. 
Lawyer,  Robert  A.,  XXX-XX-XXXX. 
Layman.  Timothy  K.,  XXX-XX-XXXX. 
Leblanc,  Michael  J.,  XXX-XX-XXXX. 
Ledgerwood.  Curtis  W,.  XXX-XX-XXXX. 
Lee.  Loretta.  XXX-XX-XXXX. 
Lee,  Michael  K..  XXX-XX-XXXX. 
Lee.  Robert  E,.  XXX-XX-XXXX. 
Lee,  William  D..  Jr..  XXX-XX-XXXX. 
Lefevre.  Paul  J,.  XXX-XX-XXXX, 
Legrand,  Philip  J,.  XXX-XX-XXXX. 
Lehman.  Joseph  P..  XXX-XX-XXXX. 
Lenderman.  Blllle  O..  Jr.,  XXX-XX-XXXX 
Leslie.  Richard  C,  XXX-XX-XXXX. 
Leslie.  William  E.,  XXX-XX-XXXX. 
Levine.  David  A..  XXX-XX-XXXX. 
Lewis.  Eugene  P..  XXX-XX-XXXX. 


Undstrom.  Wayne  G.,  XXX-XX-XXXX. 
Little,  Byron  J.,  Jr..  XXX-XX-XXXX. 
Little,  Dale  K.,  XXX-XX-XXXX. 
Lltzenberger,  John  L.,  Jr..  XXX-XX-XXXX, 
Lockler.  Phillip  W.,  XXX-XX-XXXX. 
Logan.  Joseph  M.,  XXX-XX-XXXX. 
Long,  James  M.,  XXX-XX-XXXX. 
Longs treet,  Jbhn  M.,  XXX-XX-XXXX. 
Loomls,  Larry  C,  XXX-XX-XXXX. 
Lord,  Stephen  C,  XXX-XX-XXXX. 
Loughlln,  Russell  H.,  Jr.,  XXX-XX-XXXX. 

Love,  Virgil  L.,  XXX-XX-XXXX. 

Lowder,  Charles  W..  XXX-XX-XXXX. 

Lowery.  Robert  K..  XXX-XX-XXXX, 

Lozano.  Gerry  A..  XXX-XX-XXXX. 

Lucyshyn.  William.  XXX-XX-XXXX. 

Luehm,  Donald  C,  XXX-XX-XXXX. 

Lukens,  David  R..  XXX-XX-XXXX, 

Lund,  Thomas  D,.  XXX-XX-XXXX. 

Lundqulst.  Charles  Q.,  XXX-XX-XXXX. 

Lunsford.  Glenn  T..  XXX-XX-XXXX. 

Lutz.  Marsha  L.,  XXX-XX-XXXX. 

Lynch.  Charles  E..  III.  XXX-XX-XXXX. 

Lynde.  Neva  J..  XXX-XX-XXXX. 

Lyon.  Jeffrey  P.,  XXX-XX-XXXX. 

Machon,  Edwin  E.,  XXX-XX-XXXX. 

Macrae,  Keith  W.,  XXX-XX-XXXX. 

Maddox,  Robert  M.,  XXX-XX-XXXX. 

Mader,  Michael  W.,  XXX-XX-XXXX. 

Magdlc,  Michael  M.,  XXX-XX-XXXX. 

Magglo,  Leonard  J.,  XXX-XX-XXXX. 

Major,  John  W.,  XXX-XX-XXXX. 

Makholm,  James  L.,  XXX-XX-XXXX, 

Makrls.  Steve  P..  XXX-XX-XXXX. 

Malbon.  Dennis  C.  XXX-XX-XXXX. 

Malenke.  James  L..  XXX-XX-XXXX, 

Mallls.  Charles  H.  S..  XXX-XX-XXXX. 

Malone,  Michael  J..  XXX-XX-XXXX. 

Malyuk.  Robert  J..  XXX-XX-XXXX. 

Manlove,  Dow  E.,  Jr.,  XXX-XX-XXXX. 

Mannello,  Thomas  M.,  XXX-XX-XXXX. 

Marang,  Larry  W.,  XXX-XX-XXXX. 

Markert.  William  P.,  XXX-XX-XXXX. 

Marquez,  Manuel,  XXX-XX-XXXX. 

Marrs.  Texe  W.,  XXX-XX-XXXX. 

Marshak,  William  P„  XXX-XX-XXXX. 

Marshall.  James  R,.  XXX-XX-XXXX. 

Martin.  Charles  W..  XXX-XX-XXXX. 

Martin,  Jacob  E,.  XXX-XX-XXXX. 

Martin.  Jon  P..  XXX-XX-XXXX, 

Martin.  Kenneth  R..  Jr..  XXX-XX-XXXX. 
Martin.  Peggy  A.,  XXX-XX-XXXX. 
Martin.  Robert  P..  XXX-XX-XXXX. 
Martin.  Rodger  L..  XXX-XX-XXXX. 
Martinez.  Carlos  E..  XXX-XX-XXXX. 
Marton.  George  M.  P.,  XXX-XX-XXXX. 
Massey,  Robert  J..  XXX-XX-XXXX. 
Matthews.  Edward  G.,  XXX-XX-XXXX. 
Mattingly,  James  C.  XXX-XX-XXXX. 
Mattke.  James  D..  XXX-XX-XXXX. 
Mayo.  Clarence  E.,  XXX-XX-XXXX. 
Mays.  William  T..  XXX-XX-XXXX. 
McAweeney.  Hugh  M..  Jr.,  XXX-XX-XXXX. 
McCall.  Kelsey  H..  XXX-XX-XXXX. 
McClellan.  Michael  T..  XXX-XX-XXXX. 
McClellan.  Myron  L,.  XXX-XX-XXXX. 
McCollom,  Kathleen  T..  XXX-XX-XXXX. 
McFadden.  Lawrence  A.,  XXX-XX-XXXX. 
McPann.  Maurice  L..  Jr..  XXX-XX-XXXX. 
McGary.  Michael  D,.  XXX-XX-XXXX. 
McGirr.  Page  G.,  XXX-XX-XXXX. 
McKethan.  Joe  W.,  XXX-XX-XXXX. 
McKinley.  James  K,.  XXX-XX-XXXX. 
McLaughlin.  David  J..  XXX-XX-XXXX. 
McMannama,  Jim  A..  XXX-XX-XXXX. 
McMillan.  Steven  A.,  XXX-XX-XXXX, 
McNeill.  Michael  R..  XXX-XX-XXXX. 
McNeils.  William  J..  XXX-XX-XXXX. 
McQulnn,  Michael  H.,  XXX-XX-XXXX. 
McRorie.  Andrew  P.,  Ill,  XXX-XX-XXXX. 
McVeigh,  Franklin  J..  Jr..  XXX-XX-XXXX. 
McWllllams.  Chris  J..  XXX-XX-XXXX. 
McWright.  Alfred  Y.,  Ill,  XXX-XX-XXXX. 
Meer.  David  E..  XXX-XX-XXXX. 
Meister,  Steven,  XXX-XX-XXXX. 
Melancon,  Mark  E.,  XXX-XX-XXXX. 
Menees.  Ronald  A..  XXX-XX-XXXX. 
Mercer,  Glenn  A.,  XXX-XX-XXXX. 
Mercler,  Robert  A.,  XXX-XX-XXXX. 
Merkel.  Wilfred  D..  XXX-XX-XXXX. 
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Merrlman,  David  M.,  XXX-XX-XXXX. 

Mertes,  Roger  J.,  XXX-XX-XXXX. 

Meskill,  William  H.,  Jr.,  XXX-XX-XXXX. 

Meyer,  John  S.,  Jr.,  XXX-XX-XXXX. 

Meyer,  Michael  D.,  XXX-XX-XXXX. 

Meyer,  William  C,  XXX-XX-XXXX. 

Mlckley.  Gordon  A..  Jr.,  XXX-XX-XXXX. 

Miller,  Brian  D.,  XXX-XX-XXXX. 

Miller,  Charles  W.,  XXX-XX-XXXX. 

Miller,  David  W.,  XXX-XX-XXXX. 

Miller,  Gerald  R.,  XXX-XX-XXXX. 

Miller,  Gregory  K.,  XXX-XX-XXXX. 

Miller,  Hugh  G.,  XXX-XX-XXXX. 

Miller.  Kenneth  L..  XXX-XX-XXXX. 

Miller.  Kenneth  W..  XXX-XX-XXXX. 

Miller.  Ned  K..  II.,  XXX-XX-XXXX. 

Milleo  Randy  L.,  XXX-XX-XXXX. 

Milligan,  Thomas  H.,  XXX-XX-XXXX. 

Mlms.  Thomas  E..  XXX-XX-XXXX. 

Mink.  Leroy  W.,  XXX-XX-XXXX. 

Mlnkel,  Alan  R,  D.,  XXX-XX-XXXX. 

Mlze,  Rodney  L.,  XXX-XX-XXXX. 

Moe,  Michael  J..  XXX-XX-XXXX. 

Moen,  Jordan  B..  XXX-XX-XXXX. 

Moflitt,  Thomas  M..  XXX-XX-XXXX. 

Mollet.  Ralph  E.,  XXX-XX-XXXX. 

Monk,  Robert  J.,  XXX-XX-XXXX. 

Moon,  Kenneth  S.,  III.,  XXX-XX-XXXX. 

Moore,  Charles  T.,  XXX-XX-XXXX. 

Moore,  Glen  R.,  XXX-XX-XXXX. 

Moore,  James  R,,  XXX-XX-XXXX. 

Moore,  Richard  I,.  XXX-XX-XXXX. 

Morelock,  Larry  D.,  XXX-XX-XXXX. 

Morgan,  Jerry  W.,  XXX-XX-XXXX, 

Morgan,  John  H,,  XXX-XX-XXXX. 

Morrison.  Roger  A..  XXX-XX-XXXX. 

Morrow,  Floyd  C,  XXX-XX-XXXX, 

Morton,  Richard  A,,  XXX-XX-XXXX. 

Moseley.  Eugene  P.,  Jr..  XXX-XX-XXXX 

Moss,  UWE  H,  E,,  XXX-XX-XXXX. 
Mostacciuolo.  Daniel  D..  XXX-XX-XXXX. 
Moulton.  David  L..  XXX-XX-XXXX. 
Mount.  Kenneth  A„  XXX-XX-XXXX. 
Mowat.  John  C,  XXX-XX-XXXX, 
Moxley.  Ernest  P..  Jr..  XXX-XX-XXXX. 
Moyenvanslimming.  Otto  R.,  XXX-XX-XXXX 
Mueller,  William  D..  XXX-XX-XXXX. 
Murphy,  Donald  E,.  XXX-XX-XXXX. 
Murphy.  Harris  D.,  XXX-XX-XXXX. 
Murphy,  John  C,  XXX-XX-XXXX. 
Murr,  Paul  J.,  XXX-XX-XXXX. 
Murray,  Norman  L,,  Jr..  6fi?-74-8058. 
Murrle.  James  I.,  XXX-XX-XXXX. 
Myers.  Barry  S..  XXX-XX-XXXX. 
Myers,  Brantley  G,,  Jr.,  XXX-XX-XXXX. 
Mykes,  Terrence  O.,  XXX-XX-XXXX. 
Naegele,  Douglas  A.,  XXX-XX-XXXX. 
Narleskl,  Raymond  E,,  Jr.,  XXX-XX-XXXX. 
Nedimyer,  Stephen  E.,  XXX-XX-XXXX. 
Nell,  Bradford  G.,  XXX-XX-XXXX. 
Nell.  Victor  W.  A..  XXX-XX-XXXX. 
Nelson.  Allan  C,  XXX-XX-XXXX. 
Nelson,  Charles  W.,  482  62-5631. 
Nelson.  Lawrence  M,.  Jr..  XXX-XX-XXXX 
Nelson.  William  A..  Jr..  XXX-XX-XXXX. 
Nemeth.  Robert  J..  XXX-XX-XXXX. 
Nemura.  Ray  A..  XXX-XX-XXXX. 
Nesbitt,  Keith  K,.  XXX-XX-XXXX, 
Nethery.  Robert  C.  XXX-XX-XXXX. 
Newland.  James  D,,  XXX-XX-XXXX. 
Newton,  Thomas  E,,  XXX-XX-XXXX. 
Neyland,  Michael  J.,  XXX-XX-XXXX. 
Nicholas.  Howard  J.,  XXX-XX-XXXX. 
Nickel,  Jack  A.,  XXX-XX-XXXX. 
Nickell,  Jacob  W.,  XXX-XX-XXXX. 
Nilson,  Jimmy  D.,  XXX-XX-XXXX. 
Nlsbet,  Craig  P.,  XXX-XX-XXXX. 
Nlssing.  Richard  J.,  XXX-XX-XXXX. 
Nolan,  Thomas  C,  XXX-XX-XXXX. 
Nordfelt,  Charles  C,  XXX-XX-XXXX. 
Nordmeyer,  Roger  D..  XXX-XX-XXXX. 
Norman.  Howard  O,,  XXX-XX-XXXX. 
Norrls.  Lonnie  L,.  XXX-XX-XXXX. 
Norrls.  Richard  G..  XXX-XX-XXXX. 
Northcutt,  Gregory  A.,  XXX-XX-XXXX. 
Northcutt,  William  H..  XXX-XX-XXXX. 
Nun.  Vaughn  G.,  XXX-XX-XXXX. 
O'Donnell,  James  E..  II.  XXX-XX-XXXX 
Ogbrun.  Gary  D..  XXX-XX-XXXX. 


O'Halloran.  Michael  T..  XXX-XX-XXXX. 
Olney,  Guy  B.,  XXX-XX-XXXX. 
O'Meara,  William  J.,  XXX-XX-XXXX. 
Oncale,  Paul  J.,  Jr.,  XXX-XX-XXXX. 
O'Neil,  Richard  A.,  XXX-XX-XXXX. 
Opitz,  Michael  R.,  XXX-XX-XXXX. 
Gran.  Thomas  A.,  XXX-XX-XXXX. 
Orcutt.  Larry  R..  XXX-XX-XXXX. 
Orms,  Mark  H.,  XXX-XX-XXXX. 
Oroszi,  David  J.,  XXX-XX-XXXX. 
Orr,  Elliott  R.,  XXX-XX-XXXX. 
Orth,  Don  S.,  XXX-XX-XXXX. 
Orzech,  Joseph  M.,  XXX-XX-XXXX. 
Overall,  Carl  B.,  XXX-XX-XXXX. 
Overlee,  Steven  J.,  XXX-XX-XXXX. 
Oveson,  Lynn  A.,  XXX-XX-XXXX. 
Pallas,  James  E..  Ill,  XXX-XX-XXXX. 
Palmgren,  Lawrence  A..  XXX-XX-XXXX. 
Pao,  Cary  D.,  XXX-XX-XXXX. 
Parchman,  Donald  R.,  XXX-XX-XXXX. 
Parden,  Donald  D.,  XXX-XX-XXXX. 
Parker,  Dennis  W.,  XXX-XX-XXXX. 
Parr,  Elaine  J.,  XXX-XX-XXXX. 
Parrott,  James  R..  XXX-XX-XXXX. 
Partee,  Leon  C,  XXX-XX-XXXX. 
Pashby,  Clark  R.,  XXX-XX-XXXX. 
Paulsen,  Stephen  J.,  XXX-XX-XXXX. 
Payne.  William  T..  IV,  XXX-XX-XXXX. 
Peel.  David  C,  XXX-XX-XXXX. 
Pelham,  David  E.,  XXX-XX-XXXX. 
Peluso.  Francis  K.,  XXX-XX-XXXX. 
Penar,  Robert  W..  XXX-XX-XXXX. 
Perez.  Gregory  D,,  XXX-XX-XXXX. 
Perlni.  Michael  fi.,  XXX-XX-XXXX. 
Perkins,  James  S..  XXX-XX-XXXX. 
Perkins.  Jerry  R.,  XXX-XX-XXXX. 
Perkins,  Malcolm  H..  XXX-XX-XXXX. 
Perreault.  Albert  W..  XXX-XX-XXXX. 
Peters.  Jack  P.,  XXX-XX-XXXX. 
Petersen.  Thomas  K..  XXX-XX-XXXX. 
Peterson,  Eric  C.  XXX-XX-XXXX. 
Peterson.  James  A,,  XXX-XX-XXXX. 
Peterson.  Richard  D..  XXX-XX-XXXX. 
Petrofski,  Walter  P.,  XXX-XX-XXXX. 
Pfelfer.  Lawrence  E..  XXX-XX-XXXX. 
Phillips,  Terry  H..  XXX-XX-XXXX. 
Phllpotts.  Alvln  T.,  HI.  XXX-XX-XXXX. 
Plcha.  Douglas  G..  XXX-XX-XXXX. 
Pickel,  Joy  L,.  XXX-XX-XXXX, 
Pierce.  Johnny  R..  XXX-XX-XXXX. 
Place.  Charles  R.,  XXX-XX-XXXX. 
Pless.  Ronald  B,.  XXX-XX-XXXX. 
Plunkett.  Timothy  T..  XXX-XX-XXXX. 
Pola.ski,  Richard  A„  XXX-XX-XXXX. 
Pollfka.  Lois  E..  XXX-XX-XXXX, 
Polk.  Bernard  J,,  XXX-XX-XXXX, 
Pomeroy.  Terrance  R,.  XXX-XX-XXXX. 
Poteet.  Richard  D,,  XXX-XX-XXXX, 
Pottenger.  James  W,.  XXX-XX-XXXX, 
Powell.Arthur  C.  XXX-XX-XXXX. 
Powell.  Thomas  L  .  XXX-XX-XXXX. 
Price.  Dale  E    XXX-XX-XXXX, 
Price.  Glenn  E,.  XXX-XX-XXXX. 
Price.  Randall  W..  XXX-XX-XXXX. 
Price.  William  D..  Jr..  XXX-XX-XXXX. 
Prlchard,  Burton  A,,  XXX-XX-XXXX. 
Prien.  Richard  L.,  XXX-XX-XXXX. 
Pritchett.  James  E.,  XXX-XX-XXXX. 
Probasco.  Calvin  H.  C  Jr..  XXX-XX-XXXX. 
Propert,  Thomas  P..  XXX-XX-XXXX. 
Pro.sser.  Norman  P.,  247-78-4,i61. 
Prosser.  Terry  L,.  XXX-XX-XXXX. 
Pryor.  Robert  E..  XXX-XX-XXXX. 
Queen.  Bruce  P.,  XXX-XX-XXXX. 
Rakoskie.  Dean  A..  XXX-XX-XXXX. 
Raney,  George  R.,  XXX-XX-XXXX. 
Rasar.  George  W,.  III.  XXX-XX-XXXX. 
Rastani.  Gayle  C,  XXX-XX-XXXX. 
Raudy.  James  R..  XXX-XX-XXXX. 
Rayhlll.  Joe  M..  XXX-XX-XXXX. 
Read.  Michael  H..  XXX-XX-XXXX. 
Reagan.  Michael  J..  XXX-XX-XXXX. 
Reamer,  Frederick  S..  XXX-XX-XXXX. 
Redhead.  Paul  J..  XXX-XX-XXXX. 
Redmond,  Thomas  J.  Jr..  XXX-XX-XXXX. 
Reece.  Floyd  V..  XXX-XX-XXXX. 
Rees.  Daniel  W..  XXX-XX-XXXX. 
Reeves.  Stephen  J..  XXX-XX-XXXX. 
Rehrlg.  Scott  S..  XXX-XX-XXXX.  « 

Reinertsen.  James  B..  XXX-XX-XXXX,     V 


ReinmlUer.  Harold  R.,  Jr..  XXX-XX-XXXX. 
Reynolds.  Carey  M..  XXX-XX-XXXX. 

Reynolds.  Robert  E..  XXX-XX-XXXX. 
Rhoads,  Hiram  M.,  XXX-XX-XXXX. 

Rhyne,  Clinton  E.,  XXX-XX-XXXX, 

Rial,  William  E.,  XXX-XX-XXXX. 

Rials.  James  M.,  XXX-XX-XXXX. 

Rice,  William  E..  XXX-XX-XXXX. 

Rich,  Frederick  E.,  227-70-5^27. 

Richard,  Philip  A..  XXX-XX-XXXX. 

Richards.  Charles  F.,  XXX-XX-XXXX. 

Richardson,  Billy  R.,  XXX-XX-XXXX. 

Richardson,  Roswald  A.,  XXX-XX-XXXX. 

Rlchman,  Stephen  L,.  XXX-XX-XXXX, 

Ridenour.  David  E.,  XXX-XX-XXXX. 

Rlggs.  Curtis  A..  XXX-XX-XXXX. 

Riley.  Gerald  R..  XXX-XX-XXXX. 

Rinehart,  Gary  M.,  XXX-XX-XXXX. 

Ring.  William  J..  Jr..  XXX-XX-XXXX. 

Risch,  Michael  L.,  XXX-XX-XXXX. 

Risch.  Michael  S..  XXX-XX-XXXX. 

Rittenhouse,  Samuel  R.,  Jr..  XXX-XX-XXXX. 

Roan,  Christopher  J..  XXX-XX-XXXX. 

Roang,  Bruce  M..  XXX-XX-XXXX. 

Robbins.  John  R.,  XXX-XX-XXXX. 

Roberts.  James  T.,  XXX-XX-XXXX. 

Roberts.  William  H.,  XXX-XX-XXXX. 

Robertson.  Don  C,  XXX-XX-XXXX. 

Robinson,  Darrel  B.,  XXX-XX-XXXX. 

Robinson,  Thomas  A.,  XXX-XX-XXXX. 

Rodwell.  John  R.,  XXX-XX-XXXX. 

Rogers,  Anne  M..  XXX-XX-XXXX. 

Rogers.  Robert  S..  XXX-XX-XXXX. 

Rogers.  Ronald  R,.  XXX-XX-XXXX. 

Rogers.  Susan  D..  XXX-XX-XXXX, 

Rogge.  Emil  S.,  XXX-XX-XXXX. 

Rohr,  Terry  D.,  XXX-XX-XXXX. 

Rohrer,  Michael  M.,  XXX-XX-XXXX, 

Rollins.  Edward  A..  XXX-XX-XXXX. 

Rominger.  Robert  W..  XXX-XX-XXXX. 

Ronn,  Alan  E..  XXX-XX-XXXX, 

Rook.  Albert  A,,  Jr..  XXX-XX-XXXX. 

Rooney.  Paul  J.,  XXX-XX-XXXX. 
Roper.  Stephen  T..  XXX-XX-XXXX. 
Roseland.  Larry  G,.  XXX-XX-XXXX. 
Ross.  David  W..  XXX-XX-XXXX. 
Ross.  Thomas  J.,  XXX-XX-XXXX. 
Rossi.  Michael  A.,  XXX-XX-XXXX. 
Rosteberg.  John  L.  XXX-XX-XXXX. 
Rowan.  David  H..  XXX-XX-XXXX. 
Rowe.  Charles  E..  XXX-XX-XXXX. 
Rover,  James  D.,  XXX-XX-XXXX. 
Rozumalski.  Dennis  E,.  XXX-XX-XXXX. 
Rudder.  Larry  L.,  XXX-XX-XXXX. 
Reutsch,  Raymond  L..  XXX-XX-XXXX. 
Rufsvold.  Kermit  O..  XXX-XX-XXXX. 
Rumple,  Joanne.  XXX-XX-XXXX, 
Rusk,  James  E..  XXX-XX-XXXX. 
Russell,  Robert  L..  XXX-XX-XXXX. 
Rutherford.  John  D..  XXX-XX-XXXX. 
Ryan.  Michael  W.,  XXX-XX-XXXX. 
Ryan.  Ronald  D,,  XXX-XX-XXXX, 
Ryder,  Howard  M,.  XXX-XX-XXXX. 
Sachs.  Richard  J..  XXX-XX-XXXX. 
Saddoris.  Larry  A,.  XXX-XX-XXXX. 
Sakanashi.  Harry  P..  XXX-XX-XXXX, 
Sakata,  Roy  K..  XXX-XX-XXXX. 
Salisbury,  janis  M..  XXX-XX-XXXX. 
Salm.  Richard  A  .  XXX-XX-XXXX. 
Sand.  Richard  H..  XXX-XX-XXXX. 
Sanks.  Julius  P..  XXX-XX-XXXX 
Sanzo.  Nicholas  E..  XXX-XX-XXXX. 
Savage.  Stevens  S..  XXX-XX-XXXX. 
Savers.  Richard  M ,  Jr..  XXX-XX-XXXX. 
Scarbrough.  Robert  L,.  XXX-XX-XXXX, 
Scarpine.  Albert  R..  XXX-XX-XXXX, 
Scearce.  Jan  P..  XXX-XX-XXXX. 
Schaefer.  John  R  .  XXX-XX-XXXX. 
Schafer.  Bernard  K  .  XXX-XX-XXXX. 
Schatz.  Ronald  B.,  XXX-XX-XXXX, 
Schaupp.  Donald  E.,  XXX-XX-XXXX. 
Schau^.  William  G..  XXX-XX-XXXX. 
Schee,  John  N..  XXX-XX-XXXX, 
Schelbe.  Randy  S..  XXX-XX-XXXX, 
Schlotis.  Thomas  Q,.  XXX-XX-XXXX 
Schmidt.  John  E.  XXX-XX-XXXX. 
Schmitt.  William  M.,  XXX-XX-XXXX. 
Schmitz.  Andrew  M..  XXX-XX-XXXX. 
Schoell.  Paul  W..  XXX-XX-XXXX 
Schrock,  Lee  W..  XXX-XX-XXXX 
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Schroeder.  James  L.,  XXX-XX-XXXX. 
Schuldt.  Ronald  L..  XXX-XX-XXXX. 
Schulman.  Michael  N..  XXX-XX-XXXX. 
Schultz.  James  T..  XXX-XX-XXXX. 
Schumacher.  Peter  M.,  XXX-XX-XXXX. 
Schwartz.  John  S.,  XXX-XX-XXXX. 
Schwartz.  Robert  C.  XXX-XX-XXXX. 
Schwegler.  Donald  J..  XXX-XX-XXXX. 
Schweitzer.  Arthur  M..  Jr..  XXX-XX-XXXX. 
Scott.  Charles  W..  XXX-XX-XXXX. 
Scott.  Michael  K..  XXX-XX-XXXX. 
Ccott.  Randall  J..  543-54^-4156. 
Seanev.  Robert  E..  XXX-XX-XXXX. 
Sears,  Robert  L.,  XXX-XX-XXXX. 
Seats.  Steven  A  .  XXX-XX-XXXX. 
Sedberrv.  Lewis  B..  XXX-XX-XXXX. 
Seleel.  Robert  J.,  XXX-XX-XXXX. 
Selzer.  James  L..  XXX-XX-XXXX. 
Seward.  Edward  D..  XXX-XX-XXXX. 
Seward.  Edwin  D..  XXX-XX-XXXX. 
Sewell.  William  E  .  XXX-XX-XXXX. 
Shalonls.  Paul  J..  XXX-XX-XXXX. 
Shambo.  James  P..  XXX-XX-XXXX. 
Shannon.  Michael  E..  XXX-XX-XXXX. 
Sharp. 'Donald  J..  XXX-XX-XXXX. 
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LEGISLATION  INTRODUCED  TO 
CREATE  A  MOJAVE  NATIONAL 
PARK 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr,  BROWN  of  California.  Mr,  Speak- 
er, today  I  am  introducing  legislation,  by 
request,  to  create  a  Mojave  National 
Park  in  the  Eastern  region  of  Califor- 
nia's Mojave  Desert,  I  do  so,  because  of 
the  efforts  and  interest  of  the  Mojave 
National  Park  Coalition,  which  is 
made  up  of  at  least  17  organized 
groups,  all  of  which  earnestly  desire  to 
see  the  Eastern  Mojave's  unique  and 
precious  resources  preserved.  This  legis- 
lation is  simple  to  understand  and  ad- 
minister. The  vast  space  in  the  Mojave 
Desert  is  not  so  vast  that  its  more  valu- 
able treasures  do  not  need  protection. 
This  bill  would  simply  transfer  currently 
owned,  Federal  land  to  the  administra- 
tion of  the  National  Park  Service,  and 
authorize  the  acquisition  of  additional 
lands  by  a  variety  of  means.  Needless  to 
say,  these  lands  v,-ould  then  be  admin- 
istered, protected,  and  developed  like 
any  other  national  park. 

The  Mojave  National  Park  proposed 
in  this  legislation  encompasses  numer- 
ous natural,  archeological,  and  histori- 
cal features  that  make  it  deserving  of 
greater  recognition  and  protection.  In 
addition,  there  are  botanical  and  zoo- 
logical resources  that  further  enhance 
this  area.  Among  these  resources  are 
32  volcanic  cinder  cones,  the  second 
highest  sand  dune  system  in  North 
America,  outstanding  and  irreplace- 
able petroglyphs,  remains  of  19th 
century  military  and  mining  outposts, 
as  well  as  hundreds  of  plant  and  animal 
species,  including  several  endangered 
species, 

I  could  go  on  in  describing  the  virtues 
of  this  region  of  over  a  million  acres  as 
a  future  national  park  site.  The  best 
evidence,  however,  comes  from  reports 
and  studies  being  conducted  by  the  Bu- 
reau of  Land  Management,  the  National 
Park  Service,  and  the  California  State 
Park  System,  all  of  which  have  contrib- 
uted to  the  understanding  of  this  area, 
and  the  recognition  that  special  protec- 
tions are  needed.  One  of  the  better 
short  descriptions  that  I  have  seen  in 


support  of  a  Mojave  National  Park  was 
prepared  by  the  California  Desert  Pro- 
tective Council,  and  reprinted  in  the 
publication  of  the  San  Bernardino  Val- 
ley Audubon  Society, 
The  article  follows : 

East  Mojave  National  Park? 

The  eastern  Majave  Desert  is  considered 
by  many  to  be  worthy  of  Joining  Yosemlte, 
the  Grand  Canyon  and  other  natural  and 
historic  wonders  of  the  National  Park  Sys- 
tem. The  combination  of  natural  and  historic 
features  found  there  is  unequalled  elsewhere 
in  the  California  Desert. 

It  is  a  spectacular,  with  varied  and  unique 
geologic   formations. 

It  is  alive,  with  a  diverse  assemblage  of 
plants  and  animals. 

It  is  steeped  in  history  and  prehistory, 
with  historic  trails  and  towns  and  prehis- 
toric artifacts. 

It  is  relatively  unspoiled,  with  much  of 
the  area  still  considered  for  primitive  rec- 
reation. Many  call  the  eastern  Mojave  the 
"gem  of  the  desert." 

There  has  been  official  recognition  of  the 
natural  wonders  of  the  eastern  Mojave  by 
both  National  Park  Service  and  the  Califor- 
nia State  Park  System. 

The  Clma  Dome,  the  Jashua  Tree  area,  and 
the  Mojave  Cinder  Cones  (formed  less  than 
1000  years  ago)  are  outstanding  features  and 
they  have  been  fully  recognized  and  desig- 
nated Natural  Landmarks  by  the  National 
Park  Service.  A  recent  study  by  the  Univer- 
sity of  Arizona  has  proposed  3  additional 
areas  as  outstanding  candidates  for  National 
Landmark  status.  These  are  the  Central 
Providence  Mountains,  the  Kelso  Dunes 
(Devils  Playground )  ,^and  the  Granite  Moun- 
tains Pediment.      Jf 

The  California  State  Park  System,  In  Its 
1958  plan,  stated  unequivocally  that  the 
above  mentioned  parts  of  the  eastern  Mojave, 
plus  the  New  York  Mountains  and  Clark 
Mountains,  are  "worthy  of  National  Park 
status."  A  part  of  the  Providence  Mountains, 
which  contains  the  Mitchsll  limestone  cav- 
erns Is  currently  a  State  Recreation  Area. 

The  scenery  of  the  eastern  Mojave  Is  as 
varied  as  can  be  found  anywhere. 

Outstanding  geologic  formations  attract 
the  eye  and  interest  of  visitors:  Jagged 
peaks  and  broad  valleys,  dunes  and  red  cin- 
der cones,  cliffs  and  mesas,  the  broad  ex- 
panse of  an  Intermittent  lake  and  the  con- 
fines of  a  river  canyon.  The  Clma  Dome  still 
mystifies  scientists  studying  its  origin. 

The  Kelso  Dunes  appeal  not  only  to  the 
eye  of  the  visitor  but  also  to  the  ear.  They 
are  "singing  dunes."  That  is  to  say,  the  sands 
squeak,  whistle,  whone  and  rumble  when  set 
into  motion  by  the  wind. 

The  vegetation  of  the  eastern  Mojave  re- 
flects the  mixing  of  three  major  desert  vege- 
tation types:  The  Mojave,  the  Sonorah  and 
the  Great  Basin.  Other  relic  populations  of 


plants  reflecting  other  influences  also  oc- 
cur. For  example,  at  the  summit  of  Clark 
Mountain  Is  a  relic  white  fir  forest,  occurring 
unexpectedly  only  a  few  miles  from  one  of 
the  finest  cactus  gardens  in  the  desert.  In 
the  canyons  of  the  New  York  Mountains 
there  are  plants  more  characteristic  of  coast- 
al California;  oak.  ceanothus.  manzanita 
and  silk  tassel. 

The  great  variety  of  vegetation  types  pro- 
vides habitat  for  an  astonishing  numbers 
of  species  of  insects. 

The  mountains  support  populations  of 
deer,  porcupines,  mountain  lions  and  big- 
horn sheep.  Golden  eagles,  owls  and  hum- 
mingbirds are  frequently  seen. 

Creosote  bush  scrub  supports'  the  desert 
tortoise.  California's  state  reptile. 

The  Kelso  Dunes  support  a  variety  of  ani- 
mals, including  the  Mojave  Pringetoed  lizard, 
adapted  for  burrowing  In  sand.  A  study  of 
these  dunes  has  revealed  that  they  support 
three  species  of  insects  found  nowhere  else 
in  the  world. 

Perhaps  the  finest  "birding"  in  the  desert 
is  in  the  Ft.  Piute  area,  the  site  of  a  rare 
desert  oasis.  Over  80  ^ecies  of  birds  find 
sustenance  there. 

Historical  and  archeological  sites  are 
found  throughout  the  eastern  Mojave. 

The  historic  Mojave  Road  (circa  1853-59) 
traversed  the  area  from  east  to  west,  and 
much  of  the  original  track  can  still  be  seen. 
Port  Piute  was  an  army  outpost  and  relay 
station  in  the  late  1860's.  Relics  of  early 
mining  efforts  still  remain.  The  historic 
town  of  Kelso  is  within  the  area.  Parts  of  4 
early  railroads  crossed  the  eastern  Mojave 
and  evidence  of  their  presence  can  still  be 
seen. 

The  number  and  variety  of  archeological 
sites  is  astounding.  As  many  as  15,000  sites 
may  be  found.  These  Include  plctographs, 
petroglj'phs,  a  pre-historic  village,  campsites, 
mining  sites. 

A  brief  cataloging  of  the  superlative  fea- 
tures of  the  eastern  Mojave  does  not  do  it 
Justice.  Protection  of  the  area  as  a  National 
Park  and  the  establishment  of  wilderness 
areas  would  be  a  fitting  tribute  to  the  "gem 
of  the  Desert." 

Mr.  Speaker,  with  all  these  reasons 
for  establishing  a  Mojave  National  Park, 
I  am  sure  there  is  some  question  why  I 
am  introducing  this  legislation  "by  re- 
quest." My  reasons  are  fairly  simple.  The 
Mojave  National  Park  coalition  which 
includes  the  Desert  Protective  Council, 
the  Sierra  Club,  the  High  Desert  En- 
vironmental Defense  Fund,  the  Federa- 
tion of  Western  Outdoor  Clubs,  the  Des- 
ert Environment  Conservation  Associa- 
tion, the  Friends  of  the  Earth,  the  Mor- 
ongo  Basin  Conservation  Association, 
the  San  Bernardino  Valley  Audubon 
Society,  the  California  Native  Plant 
Society,  the  Riverside  Audubon  Society, 
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LEGISLATION  INTRODUCED  TO 
CREATE  A  MOJAVE  NATIONAL 
PARK 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr,  BROWN  of  California.  Mr,  Speak- 
er, today  I  am  introducing  legislation,  by 
request,  to  create  a  Mojave  National 
Park  in  the  Eastern  region  of  Califor- 
nia's Mojave  Desert,  I  do  so,  because  of 
the  efforts  and  interest  of  the  Mojave 
National  Park  Coalition,  which  is 
made  up  of  at  least  17  organized 
groups,  all  of  which  earnestly  desire  to 
see  the  Eastern  Mojave's  unique  and 
precious  resources  preserved.  This  legis- 
lation is  simple  to  understand  and  ad- 
minister. The  vast  space  in  the  Mojave 
Desert  is  not  so  vast  that  its  more  valu- 
able treasures  do  not  need  protection. 
This  bill  would  simply  transfer  currently 
owned,  Federal  land  to  the  administra- 
tion of  the  National  Park  Service,  and 
authorize  the  acquisition  of  additional 
lands  by  a  variety  of  means.  Needless  to 
say,  these  lands  v,-ould  then  be  admin- 
istered, protected,  and  developed  like 
any  other  national  park. 

The  Mojave  National  Park  proposed 
in  this  legislation  encompasses  numer- 
ous natural,  archeological,  and  histori- 
cal features  that  make  it  deserving  of 
greater  recognition  and  protection.  In 
addition,  there  are  botanical  and  zoo- 
logical resources  that  further  enhance 
this  area.  Among  these  resources  are 
32  volcanic  cinder  cones,  the  second 
highest  sand  dune  system  in  North 
America,  outstanding  and  irreplace- 
able petroglyphs,  remains  of  19th 
century  military  and  mining  outposts, 
as  well  as  hundreds  of  plant  and  animal 
species,  including  several  endangered 
species, 

I  could  go  on  in  describing  the  virtues 
of  this  region  of  over  a  million  acres  as 
a  future  national  park  site.  The  best 
evidence,  however,  comes  from  reports 
and  studies  being  conducted  by  the  Bu- 
reau of  Land  Management,  the  National 
Park  Service,  and  the  California  State 
Park  System,  all  of  which  have  contrib- 
uted to  the  understanding  of  this  area, 
and  the  recognition  that  special  protec- 
tions are  needed.  One  of  the  better 
short  descriptions  that  I  have  seen  in 


support  of  a  Mojave  National  Park  was 
prepared  by  the  California  Desert  Pro- 
tective Council,  and  reprinted  in  the 
publication  of  the  San  Bernardino  Val- 
ley Audubon  Society, 
The  article  follows : 

East  Mojave  National  Park? 

The  eastern  Majave  Desert  is  considered 
by  many  to  be  worthy  of  Joining  Yosemlte, 
the  Grand  Canyon  and  other  natural  and 
historic  wonders  of  the  National  Park  Sys- 
tem. The  combination  of  natural  and  historic 
features  found  there  is  unequalled  elsewhere 
in  the  California  Desert. 

It  is  a  spectacular,  with  varied  and  unique 
geologic   formations. 

It  is  alive,  with  a  diverse  assemblage  of 
plants  and  animals. 

It  is  steeped  in  history  and  prehistory, 
with  historic  trails  and  towns  and  prehis- 
toric artifacts. 

It  is  relatively  unspoiled,  with  much  of 
the  area  still  considered  for  primitive  rec- 
reation. Many  call  the  eastern  Mojave  the 
"gem  of  the  desert." 

There  has  been  official  recognition  of  the 
natural  wonders  of  the  eastern  Mojave  by 
both  National  Park  Service  and  the  Califor- 
nia State  Park  System. 

The  Clma  Dome,  the  Jashua  Tree  area,  and 
the  Mojave  Cinder  Cones  (formed  less  than 
1000  years  ago)  are  outstanding  features  and 
they  have  been  fully  recognized  and  desig- 
nated Natural  Landmarks  by  the  National 
Park  Service.  A  recent  study  by  the  Univer- 
sity of  Arizona  has  proposed  3  additional 
areas  as  outstanding  candidates  for  National 
Landmark  status.  These  are  the  Central 
Providence  Mountains,  the  Kelso  Dunes 
(Devils  Playground )  ,^and  the  Granite  Moun- 
tains Pediment.      Jf 

The  California  State  Park  System,  In  Its 
1958  plan,  stated  unequivocally  that  the 
above  mentioned  parts  of  the  eastern  Mojave, 
plus  the  New  York  Mountains  and  Clark 
Mountains,  are  "worthy  of  National  Park 
status."  A  part  of  the  Providence  Mountains, 
which  contains  the  Mitchsll  limestone  cav- 
erns Is  currently  a  State  Recreation  Area. 

The  scenery  of  the  eastern  Mojave  Is  as 
varied  as  can  be  found  anywhere. 

Outstanding  geologic  formations  attract 
the  eye  and  interest  of  visitors:  Jagged 
peaks  and  broad  valleys,  dunes  and  red  cin- 
der cones,  cliffs  and  mesas,  the  broad  ex- 
panse of  an  Intermittent  lake  and  the  con- 
fines of  a  river  canyon.  The  Clma  Dome  still 
mystifies  scientists  studying  its  origin. 

The  Kelso  Dunes  appeal  not  only  to  the 
eye  of  the  visitor  but  also  to  the  ear.  They 
are  "singing  dunes."  That  is  to  say,  the  sands 
squeak,  whistle,  whone  and  rumble  when  set 
into  motion  by  the  wind. 

The  vegetation  of  the  eastern  Mojave  re- 
flects the  mixing  of  three  major  desert  vege- 
tation types:  The  Mojave,  the  Sonorah  and 
the  Great  Basin.  Other  relic  populations  of 


plants  reflecting  other  influences  also  oc- 
cur. For  example,  at  the  summit  of  Clark 
Mountain  Is  a  relic  white  fir  forest,  occurring 
unexpectedly  only  a  few  miles  from  one  of 
the  finest  cactus  gardens  in  the  desert.  In 
the  canyons  of  the  New  York  Mountains 
there  are  plants  more  characteristic  of  coast- 
al California;  oak.  ceanothus.  manzanita 
and  silk  tassel. 

The  great  variety  of  vegetation  types  pro- 
vides habitat  for  an  astonishing  numbers 
of  species  of  insects. 

The  mountains  support  populations  of 
deer,  porcupines,  mountain  lions  and  big- 
horn sheep.  Golden  eagles,  owls  and  hum- 
mingbirds are  frequently  seen. 

Creosote  bush  scrub  supports'  the  desert 
tortoise.  California's  state  reptile. 

The  Kelso  Dunes  support  a  variety  of  ani- 
mals, including  the  Mojave  Pringetoed  lizard, 
adapted  for  burrowing  In  sand.  A  study  of 
these  dunes  has  revealed  that  they  support 
three  species  of  insects  found  nowhere  else 
in  the  world. 

Perhaps  the  finest  "birding"  in  the  desert 
is  in  the  Ft.  Piute  area,  the  site  of  a  rare 
desert  oasis.  Over  80  ^ecies  of  birds  find 
sustenance  there. 

Historical  and  archeological  sites  are 
found  throughout  the  eastern  Mojave. 

The  historic  Mojave  Road  (circa  1853-59) 
traversed  the  area  from  east  to  west,  and 
much  of  the  original  track  can  still  be  seen. 
Port  Piute  was  an  army  outpost  and  relay 
station  in  the  late  1860's.  Relics  of  early 
mining  efforts  still  remain.  The  historic 
town  of  Kelso  is  within  the  area.  Parts  of  4 
early  railroads  crossed  the  eastern  Mojave 
and  evidence  of  their  presence  can  still  be 
seen. 

The  number  and  variety  of  archeological 
sites  is  astounding.  As  many  as  15,000  sites 
may  be  found.  These  Include  plctographs, 
petroglj'phs,  a  pre-historic  village,  campsites, 
mining  sites. 

A  brief  cataloging  of  the  superlative  fea- 
tures of  the  eastern  Mojave  does  not  do  it 
Justice.  Protection  of  the  area  as  a  National 
Park  and  the  establishment  of  wilderness 
areas  would  be  a  fitting  tribute  to  the  "gem 
of  the  Desert." 

Mr.  Speaker,  with  all  these  reasons 
for  establishing  a  Mojave  National  Park, 
I  am  sure  there  is  some  question  why  I 
am  introducing  this  legislation  "by  re- 
quest." My  reasons  are  fairly  simple.  The 
Mojave  National  Park  coalition  which 
includes  the  Desert  Protective  Council, 
the  Sierra  Club,  the  High  Desert  En- 
vironmental Defense  Fund,  the  Federa- 
tion of  Western  Outdoor  Clubs,  the  Des- 
ert Environment  Conservation  Associa- 
tion, the  Friends  of  the  Earth,  the  Mor- 
ongo  Basin  Conservation  Association, 
the  San  Bernardino  Valley  Audubon 
Society,  the  California  Native  Plant 
Society,  the  Riverside  Audubon  Society, 
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the  Wilderness  Society,  and  the  Desert 
Watch   of   the   Society   for    California 
Archeology,  to  name  some  of  the  sup- 
porting organizations,  asked  me  to  in- 
troduce this  legislation.  I  believe  the  con- 
cept has  considerable  merit,  as  described 
above.  However,  there  is  legitimate  con- 
cern by  some  closely  involved  with  this 
region  that  it  is  premature  to  attempt 
the  enactment  of  legislation  to  create  a 
Mojave  National  Park  until  after  the 
completion  of  the  studies  ordered  in  the 
Federal  Land  Policy  arid  Management 
Act  of  1976,  which  created  the  Califor- 
nia Desert  Conservation  Area.  There- 
fore, I  am  introducing  this  legislation 
"by  request"  in  order  to  have  it  before 
the  Congress  and  give  this  proposal  the 
extra  attention  which  I  believe  it  de- 
serves. I  am  not,  however,  prepared  to 
urge  its  adoption  at  this  time.  Instead, 
I  urge  its  study  and  consideration  by  all 
Interested  parties.  If  this  is  done.  I  am 
confident  that  the  "gem  of  the  desert" 
which  is  the  Eastern  Mojave  will  be  prop- 
erly protected  for  future  generations.* 


PROPOSITION  13 


HON.  ROBERT  E.  BADHAM 

OF   CALIFORNIA 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  BADHAM.  Mr.  Speaker,  last 
Thursday's  Los  Angeles  Times'  included 
an  article  by  Phil  Kerby  which  repre- 
sented a  thoughtful  reply  to  Senator 
McGovERN's  statements  about  the  pass- 
age of  proposition  13  in  California.  I 
think  this  article  may  interest  a  number 
of  my  colleagues  and  I  insert  it  at  this 
point  in  the  Record: 

soitthland  observations — hedonists?  look 
Again.  Senator   •    •    • 
(By  Phil  Kerby) 
Senator  George  McOovern. 
Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator:  I  have  long  known  that 
you  can  swing  a  neat  phrase,  but  you  really 
were  In  top  form  when  you  said  that  Call- 
fornlans  who  voted  to  cut  property  taxes  re- 
sponded to  a  "degrading  hedonism  that  tells 
them  to  ask  what  they  can  take  from  the 
needy." 

You  don't  know  the  half  of  It,  senator.  We 
have  all  sorts  of  strange  hedonists  In  Cali- 
fornia. Here's  an  example  for  your  ne«t 
speech.  He's  a  retired  policeman.  Last  month 
(pre-Jarvls)  his  lavish  one-bath,  two-bed- 
room house  was  reappraised  at  113^^  above 
its  prior  value.  The  taxes  on  his  place  would 
have  gone  up  by  $1,000.  In  typical  hedonist 
cant,  he  said,  "I  simply  don't  know  what  I'm 
going  to  do.  The  house  Is  only  valuable  to 
me  If  I  sell  it."  For  some  odd  reason,  senator, 
he  didn't  want  to  leave  the  home  where  he 
had  lived  for  25  years. 

Here  Is  another  equally  apt  Illustration. 
This  fellow  didn't  like  Proposition  13.  He  was 
worried  about  Its  effect  on  education.  Then 
he  visited  the  assessor's  office  (pre-Jarvls) 
and  discovered  that  the  value  of  his  home, 
reappraised  last  year  at  $60,000,  had  been 
boosted  to  $104,000  this  year.  His  current 
Uxes,  a  little  over  $2,000.  were  scheduled  to 
Jump  to  $3,580— about  a  $1,500  hike  In  lust 
one  year.  He  voted  for  13. 

Thtt  •1,800  Increase  alone,  senator,  would 
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pay  the  full  tax  bill  on  a  $60,000  home  In 
your  state  of  South  Dakota,  which  I  dis- 
covered, to  my  surprise,  has  no  state  Income 
tax.  Hedonism  and  South  Dakota  are  evi- 
dent contradictions  In  terms,  so  I  wouldn't 
be  prepared  to  say  that  South  Dakotans  keep 
their  taxes  low  to  avoid  their  obligation  to 
"the  needy."  You  are  in  a  better  position  to 
render  a  judgment  on  that,  but  I  might  point 
out  that  hedonist  California,  in  addition  to 
whopping  property  taxes,  imposes  an  11  per- 
cent state  income  tax. 

In  California,  senator,  we  have  had  a 
marvelously  efficient  tax  collection  system. 
Tax  assessors  were  required  to  periodically 
update  the  valuation  of  property  to  reflect 
the  latest  market  price.  As  values  Increased, 
home  taxes  went  up  and  up,  and  rivers  of 
cash  flowed  to  government  agencies.  In  five 
years,  property  tax  collections  Jumped  from 
$6.6  billion  to  $12  billion.  Total  personal 
and  corporate  income  taxes  rose  during  the 
same  period  from  $2.6  to  $5.4  billion. 

Government  agencies  began  to  receive  au- 
tomatic windfalls  each  year,  and  they  re- 
sponded by  spending  more  and  more.  (The 
Los  Angeles  County  budget  grew  in  a  decade 
from  $500  million  to  $1.6  billion,  while  the 
population  remained  relatively  stable.  Just 
before  Jarvis,  the  county  proposed  a  9  per- 
cent increase.) 

Well,  senator,  the  hedonists  started  to 
grumble,  but  the  states  sensitive  $40  bil- 
lion-a-year  bureaucracy  swept  aside  their 
sniveling  complaints.  A  year  ago.  a  move 
was  started  to  return  one-tenth  of  a  mas- 
sive state  surplus  to  homeowners,  but  you 
will  be  glad  to  know  the  effort  failed  The 
state  Legislature  held  the  line  against  this 
scheme,  but,  unfortunately,  the  hedonists 
made  an  arguments  that  touched  a  public 
nerve. 

It  was  simply  this:  a  tax  based  on  the 
market  value  of  a  home  was  a  tax  on  poten- 
tial income,  not  actual  income.  Homeown- 
ers were  taxed  on  money  they  had  not  re- 
ceived. The  state's  reply  was  equally  simple 
Pay  up  or  sell  out  and  get  lost. 

Then  King  Kong  appeared  on  the  horizon 
and  the  Legislature,  in  alarm,  passed  a  $i  2 
billion  tax  relief  measure  called  Proposition 
8.  It  could  have  passed  easily  a  year  ago 
By  now,  thanks  to  the  Legislature,  it  was 
too  late,  and  California  got  King  Kong  and 
tax  reform  by  sledgehammer.  The  poor  the 
way  things  usually  go,  will  suffer  most 

.■J!'^T?J:  ,P"^»PS  It  *as  a  totally  selfish 
vote.  I  think  more  likely  it  was  a  vote  based 
on  a  mixture  of  Impulses,  including  reaction 
against  the  arrogance  reflected  in  the  attl- 
i'tvL  t  hZ^  Angeles  public  official  who  was 
asked  whether  he  would  give  up  his  official 
caur  to  help  the  CMjity  government  meet  the 
emergency.  "No  ^."  he  said.  "I  wouldn't 
want  to  use  my  own  car,  even  getting  reim- 
bursed for  mileage.  I  don't  want  pigeon 
djopplngs  on  it  and  all  the  other  wear  and 
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ALBERT    RAINS    SPEECH    CONTEST 

HON.  TOM  BEVILL 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  26,  1978 
•  Mr.  BEVILL.  Mr.  Speaker,  if  there  are 
no  objections.  I  would  like  to  have  the 
first-  and  second -place  speeches  in  the 
annual  Albert  Rains  Speech  Contest  of 
Snead  State  Junior  College  in  Boaz,  Ala 
inserted  in  the  Record. 

The  contest,  which  has   become  an 
annual  part  of  the  academic  year  at 


Snead  State,  is  named  for  one  of  our  for- 
mer House  colleagues.  Albert  Rains  was 
a  Congressman  from  Alabama  for  20 
years,  from  1945  through  1965,  when  he 
retired. 

During  his  House  service.  Albert  waii 
commonly  regarded  as  one  of  the  best 
orators  in  Congress.  The  Snead  State 
contest  is  aptly  named  for  that  ora- 
torical ability  which  Albert  Rains 
brought  to  Congress. 

First-place  winner  in  this  year's  con- 
test was  Ms.  Karyon  Head  of  Boaz.  Ms. 
Libby  Otinger  Wright  was  the  second- 
place  recipient. 

Entrants  were  required  to  use  the 
common  theme,  "Violence  on  Televi- 
sion." in  preparing  their  texts.  After 
looking  over  the  speech  texts,  it  is  obvi- 
ous that  many  hours  of  research  and 
preparation  went  into  the  final  drafts: 
Violence  on  Television 
(By  Karyon  Head) 
Television  for  many  people  is  their  sight 
and  sound,  their  touch  and  feel  of  a  world 
that  has  become  too  complex  to  be  under- 
stood without  an  interpreter.  It  is  town  crier, 
companion,  teacher,  baby  sitter  and  sales- 
man. It  lives  with  us,  sitting  In  a  place  of 
honor.  We  sit  around  and  listen,  and  we  be- 
lieve. If  we  are  shown  that  we  are  a  violent 
people — we  believe.  It  hai  convinced  young 
people  there  is  nothing  left  to  do  but  put  an- 
other lock  on  the  door.  Should  it  be  this  way 
or  should  we  change  the  message  that  Is 
often  broadcast  over  the  TV? 

Dr.  Benjamin  Spock  wTote  in  "Violence  In 
America,"  an  article  in  the  November  1977 
issue  of  Redbook,  "By  providing  so  many 
dramas  of  violence — crime  violence,  western 
violence,  comic  violence — I  believe  it  has 
played  a  considerable  part  in  the  progressive 
brutalizing  of  our  people,  young  and  old," 
The  TV.  Industry's  response  was,  "We're  only 
giving  the  public  what  it  wants."  Another 
argument  was,  "It's  out  there  In  the  real 
world,  we're  only  reporting  It." 

They're  right,  of  course,  for  those  viewers 
who  believe  that  guns  are  the  final  argument, 
that  automobiles  are  for  chasing  and  crash- 
ing, that  blood  is  for  spilling,  that  heads  are 
for  bashing,  that  people  are  for  killing  or  be- 
ing killed.  Is  that  the  world  of  reality?  Or 
the  world  of  the  ratings?  If  we  believe  in 
civilized  survival,  then  we  should  be  con- 
cerned enough  to  teach  our  children  to 
change  that  world  not  to  accept  and  to  con- 
form to  its  mindless  violence.  How  are  we  go- 
ing to  keep  the  violent  people  of  this  world 
out  of  our  lives  If  we  can't  even  keep  them 
out  of  our  own  living  rooms  winning  the 
hearts  and  minds  of  our  children? 

According  to  the  Carnegie  Quarterly,  more 
than  six  out  of  ten  programs  contain  some 
act  of  violence,  and  about  three  In  ten  are 
saturated  with  violent  acts.  Violence  con- 
tinues to  sustain  stories,  the  needs  of  minor- 
ity children  remain  Ignored  and  children's 
shows  are  still  laced  with  commercials, 
especially  for  surgary  food  and  expensive 
toys. 

Marie  Winn,  Journalist  and  author  of  a 
new  book.  "The  Plug  In  Drug:  Television, 
Children  and  the  Family."  looks  at  the  T.V. 
violence  on  child  behavior  and  Joins  the  con- 
sensus that  a  least  there  is  some  real  danger 
of  blurring  the  lines  between  reality  and  fan- 
tasy and  hence  of  desensitizing  the  child  to 
kinds  of  violence  that  he  may  witness  or  at 
the  worst  be  drawn  Into,  in  the  real  world. 

Children  want  to  be  like  the  "successful" 
characters  they  see  on  TV.  and  tend  to  Imi- 
tate them,  villainous  or  not.  I  have  a  flve- 
year-old  daughter,  and  I  see  this  with  her 
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and  with  children  she  comes  In  contact  with. 
Last  year  when  "Our  Gang"  a  series  of  the 
"Little  Rascals"  was  being  aired  she  had 
watched  it  for  only  a  few  days  when  I  no- 
ticed that  she  was  imitating  things  they 
would  say  and  do  on  the  program.  The  first 
time  she  answered  me  with.  "Oh  yea?"  was 
the  last  time  she  watched  the  show.  My  niece, 
while  watching  some  of  the  same  shows,  be- 
gan crossing  her  eyes  and  imitating  the 
character  Alfalfa.  Also  last  summer  my 
daughter,  after  having  five  stitches  put  In  the 
back  of  her  head  from  falling  backward  on 
her  tricycle,  told  me  she  was  trying  to  do  a 
sheelle  like  the  Fonz.  When  she  Is  playing 
with  a  group  I  have  noticed  they  imitate 
characters  from  television  such  as  the  "In- 
credible Hulk"  and  "Big  Foot." 

Richard  Thomas  of  "The  Waltons"  said  in 
a  U.S.  News  article.  "Where  children  are  con- 
cerned its  up  to  the  parents  to  choose  shows 
they  consider  proper.  If  parents  feel  there  is 
something  on  the  tube  that  is  offensive,  they 
should  not  allow  their  children  to  watch. 
That  responsibility  starts  at  home.  Parents 
have  to  guide  their  children  into  discovering 
between  good  and  bjid." 

I  agree  with  this,  but  watching  only 
"worthwhile"  programs  is  not  the  answer. 
Some  .say  that  almost  any  play  on  the  part 
of  a  child  is  more  worthwhile  than  TV- 
watching.  The  young  child's  need  for  fan- 
tasy Is  gratified  far  better  by  his  own  make- 
believe  activities  than  by  adult-made  fan- 
tasies he  Is  offered  on  television.  The  temp- 
tation Is  powerful  for  parents  to  use  the  T.V. 
as  a  chlld-paclfler. 

The  problem  of  distinguishing  real  from 
unreal  Is  genuine  and  may  be  a  factor  In  the 
development  of  those  hordes  of  preschool 
children  who  spend  moreHime  (over  a  third 
of  their  waking  hours)  in  front  of  the  T.V. 
screen  than  in  any  other  occupation. 

An  English  teacher  who  has  taught  before 
and  after  the  advent  of  T.V.  said  In  the  April 
3,  1978  issue  of  Business  Week,  "I  have  long 
believed  that  it  Is  a  substantial  factor, 
though  surely  not  the  only  one.  In  the  de- 
cline I  have  witnessed  in  independent  schools 
in  the  ability  to  read,  to  speak  articulately 
and  to  write  coherently." 

The  Wall  Street  Journal  reports  that  after 
twenty-five  years  cf  debate  and  criticism  and 
five  years  after  the  appearance  of  the  Sur- 
geon-General's study  Unking  T.V.  violence 
and  aggressive  behavior  the  level  of  violence 
on  television  remains  as  high  as  ever. 

Why  is  this  so?  The  primary  business  of 
television  Is  to  attract  and  deliver  the  maxi- 
mum number  of  viewers  to  advertisers,  who 
represent  the  Industry's  sole  source  of  reve- 
nue. Violence  is  their  most  sure-fire  tech- 
nique available  to  producers  for  attracting 
viewers. 

Crime  is  clearly  on  the  Increase  and  par- 
ticularly the  sort  of  brutal,  spectacular  crim- 
inal acts  that  are  so  often  featured  on  T.V. 
cop  shows  such  as  "Starsky  and  Hutch"  or 
"Police  Woman." 

The  real  question  is  not  violence  per  se  but 
how  violence  is  used.  "Roots"  for  example 
contained  violence  that  was  vividly  portrayed 
but  the  series  generated  little  protest  because 
violence  was  an  integral  and  unavoidable 
part  of  the  story  being  told. 

The  danger  that  chips  away  most  deeply 
at  our  civilized  veneer  is  that  violence  on 
T.V.  helps  to  develop  an  Immunity  to  vio- 
lence In  our  every  day  lives. 

The  Wall  Street  Journal  says  the  networks 
are  firm  about  one  thing.  They  say  they  will 
resist  pre.ssure  to  make  all  shows  "tapioca 
pudding."  They  will  remove  violence  when  it 
serves  only  to  shock,  when  It  glorifies  the 
criminal  or  when  It  shows  viewers  how  to 
commit  crimes. 

Ratings  and  financial  statements  attests 
to  the  fact  that  violence  works.  T.V.  viewing 
levels  have  never  been  higher,  and  the  net- 
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works  are  expecting  to  report  record  incomes 
and  profits  for  the  current  year.  Violence  will 
diminish  only  if  the  advertisers  who  pay  the 
bills  for  television  programming  become  con- 
vinced that  supi>orting  violence  is  not  only  of 
questionable  social  value,  but  bad  for  their 
business  as  well. 

The  people  who  said  no  to  violence  on 
television  have  provided  a  lesson  for  aU  of 
us.  We  cannot  afford  not  to  be  involved.  We 
need  to  back  groups  such  as  the  American 
Medical  Association  whose  campaign  is  based 
on  the  doctor's  belief  that  violence  on  tele- 
vision is  injurious  to  their  patients'  well 
being,  or  the  Parents-Teachers  Association. 

We  cannot  afford  to  neglect  our  responsi- 
bility— every  one  of  us.  We  must  say  no  to 
violence! 

Violence  on  Television 
(By  Libby  Otinger  Wright) 

Seventy-three  million  households,  or 
ninety-seven  percent  of  all  United  States 
households  have  televisions.  Nearly  forty-five 
percent  of  all  homes  have  moie  than  one  set. 
Adult  women  average  watching  T.V.  about 
thirty  hours  a  week,  while  children  from  the 
ages  of  two  to  twelve  average  twenty-six 
hours  a  week.  Adult  males  watch  T.V.  on  the 
average  of  twenty-hour  hours  a  week  while 
the  teenagers  of  America  watch  twenty  hours 
a  week. 

Since  1960  violent  crime  has  increased 
twenty-five  percent  in  the  U.S.  which  sug- 
gests only  one  remedy;  show  less  violence  on 
T.V. 

Seventy  percent  of  America  thinks  there 
is  too  much  violence  on  T.V.  The  top  three 
most  violent  T.V.  programs  according  to  au- 
thorities are:  Starsky  and  Hutch,  Baretta, 
and  Police  Story.  Another  program  considered 
to  be  violent  is  Charlies'  Angels.  But  al- 
though these  programs  are  violent  they  are 
popular  and  watched  by  all  ages. 

In  one  study,  U.S.  Congressman,  John  M. 
Murphy,  from  New  York,  found  NBC  leading 
the  pack  with  violent  shows.  Violence  was 
found  to  be  in  seventy-one  percent  of  Its 
prime  time  shows  while  ABC  had  sixty-seven 
percent  and  CBS  had  fifty-seven  percent  of 
violence  on  their  prime  time. 

According  to  statistics  the  U.S.  is  by  far  the 
most  violent  of  all  the  great  western  nations. 
Violent  crime  has  been  on  the  Increase  six 
to  ten  times  the  rate  of  the  population 
growth  in  this  country.  Violence  on  T.V.  in 
other  countries  only  comes  to  half  of  that  in 
the  U.S. 

Studies  show  that  the  average  child  be- 
tween the  ages  of  five  and  fifteen  will  wit- 
ness during  a  ten-year  period  the  violent  dls- 
tructlon  of  more  than  13.400  fellow  humans. 
A  child  by  watching  several  hours  of  T.V. 
may  see  more  violence  than  the  average  adult 
experiences  In  a  life  time.  Preschoolers  watch 
an  average  of  fifty-four  hours  of  T.V.  per 
week,  and  during  one  year  they  spend  more 
time  In  front  of  the  tube  than  they  would  in 
front  of  a  teacher.  The  major  lesson  that  is 
taught  to  them  is  that  violence  is  the  only 
way  to  get  what  you  want  or  need.  Construc- 
tive T.V.  programs  are  praised  for  giving  chil- 
dren constructive  Ideas,  but  we  deny  that 
destructive  scenes  give  children  destructive 
ideas. 

In  interviews  with  many  scientists  at  uni- 
versities and  major  research  centers  across 
the  nation,  agree  that  pretended  violence 
breeds  real  violence. 

A  great  many  factors  can  be  attributed  to 
the  rise  In  violence  according  to  L.  D.  Eron — 
editor  of  the  Journal  of  Abnormal  Psychol- 
ogy and  chairman  of  Psychology  at  the  Uni- 
versity of  Chicago.  A  child  may  be  predis- 
posed to  violence  by  his  genes  or  by  his  en- 
vironment. These  factors  are  hard  to  control 
but  media  violence  Is  something  we  can  con- 
trol. If  you  reduce  the  amount  of  exposure 
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to  media  violence,  you  reduce  the  amount  of 
later  violent  behavior.  This  means  a  child 
may  still  become  a  violent  adult,  but  he  will 
be  less  violent  than  he  might  have  been.  Eron 
says  the  critical  period  for  exposure  to  media 
violence  are  the  formative  years,  between  the 
ages  of  six  and  twelve  or  even  all  the  way  to 
the  age  of  eighteen. 

Why  does  television  have  such  a  dramatic 
effect  on  children?  T.V.  is  a  much  different 
kind  of  experience  than  children  had  when 
television  had  not  been  invented.  Before  T.V. 
children  were  Involved  with  real  life,  they 
learned  about  sharing,  caring,  and  they 
learned  something  about  the  rights  and  re- 
spect of  others.  Now  T.V.  has  turned  us  into 
passive  receivers  of  canned  experience.  We 
have  trouble  working  out  our  emotional 
problems  and  studies  show  that  children  have 
more  difficulties  in  school  if  xhey  are  avid 
T.V.  watchers.  These  children  develop  short 
attention  spans  because  of  the  break  in 
thought  with  commercials,  and  the  mind 
wandering  that  is  inherent  with  watching 
T.V. 

Television  confuses  children.  Tnere  is  so 
much  that  is  questionable  on  T.V.  concern- 
ing values  and  ethics.  Children  who  watch  a 
great  deal  of  TV.  tend  to  live  in  a  fantasy 
world  and  try  to  tise  rules  and  standards  they 
have  seen  used  on  T.V.  They  feel  that  they 
must  be  like  the  successful  characters  that 
they  see  on  T.V. 

Some  parents  use  T.V.  as  their  built  In  baby 
sitter.  If  parents  themselves  were  willing  to 
withdraw  from  the  plug-in-drug  and  read 
books  and  do  other  constructive  things  then 
their  children  would  teiW  to  follow  their 
example. 

We  are  a  great,  free  society,  with  power  to 
shape  our  destiny  and  create  almost  any  so- 
cial, cultural  envlrortient  we  wish.  Can  we  not 
then  do  away  with  violence  on  TV.  and 
thereby  do  away  with  some  of  the  violence  In 
our  real  everyday  lives?  0 


GREAT  LEADERS  HONORED 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOtTRI  ■ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978  * 

•  Mr.  CLA"y.  Mr.  Speaker,  the  citizens  of 
St.  Louis  have  honored  another  of  their 
great  leaders.  I  wish  to  take  this  oppor- 
tunity to  share  with  my  colleagues  the 
following  articles  which  appeared  in  the 
St.  Louis  Sentinel  and  St.  Louis  Argus, 
respectively : 

St.  LoTTis  Social  Scene 
(By  Mary  A.  Polk) 
''An  Evenln^wlth  Mr.  Julius  Dlx"  ... 
"An  Evening  with  Mr.  Julius  Dlx  "  depicted 
an  evening  with  a  man  of  many  hours  of 
service  to  mankind,  of  spreading  good  will, 
of  humane  actions  toward  others  and  an 
Individual  who  has  the  love,  affection,  and 
admiration  of  many  people.  Mr.  Dlx  was  hon- 
ored by  the  Joint  Parent  Congress  of  the 
Banneker-Central  Vashon  District.  St.  Louis 
Public  Schools  for  his  many  years  of  out- 
standing and  devoted  service  to  the  parents, 
students,  teachers,  administrators  and  resi- 
dents of  the  districts.  The  completely  filled 
multipurpose  building  of  the  Carr  Lane 
School  was  decorated  with  flowers  and  green- 
ery, and  standing  room  only  Indicated  the 
amiable  feeling  many  persons  have  for  Julius 
Dlx.  He  lives  dally  by  one  of  his  favorite 
maxims.  "It  Is  more  Important  to  be  human 
than  It  Is  to  be  Important."  The  program  took 
the  format  of  "This  Is  'your  Life"  and  Mrs 
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the  Wilderness  Society,  and  the  Desert 
Watch   of   the   Society   for    California 
Archeology,  to  name  some  of  the  sup- 
porting organizations,  asked  me  to  in- 
troduce this  legislation.  I  believe  the  con- 
cept has  considerable  merit,  as  described 
above.  However,  there  is  legitimate  con- 
cern by  some  closely  involved  with  this 
region  that  it  is  premature  to  attempt 
the  enactment  of  legislation  to  create  a 
Mojave  National  Park  until  after  the 
completion  of  the  studies  ordered  in  the 
Federal  Land  Policy  arid  Management 
Act  of  1976,  which  created  the  Califor- 
nia Desert  Conservation  Area.  There- 
fore, I  am  introducing  this  legislation 
"by  request"  in  order  to  have  it  before 
the  Congress  and  give  this  proposal  the 
extra  attention  which  I  believe  it  de- 
serves. I  am  not,  however,  prepared  to 
urge  its  adoption  at  this  time.  Instead, 
I  urge  its  study  and  consideration  by  all 
Interested  parties.  If  this  is  done.  I  am 
confident  that  the  "gem  of  the  desert" 
which  is  the  Eastern  Mojave  will  be  prop- 
erly protected  for  future  generations.* 


PROPOSITION  13 


HON.  ROBERT  E.  BADHAM 

OF   CALIFORNIA 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  BADHAM.  Mr.  Speaker,  last 
Thursday's  Los  Angeles  Times'  included 
an  article  by  Phil  Kerby  which  repre- 
sented a  thoughtful  reply  to  Senator 
McGovERN's  statements  about  the  pass- 
age of  proposition  13  in  California.  I 
think  this  article  may  interest  a  number 
of  my  colleagues  and  I  insert  it  at  this 
point  in  the  Record: 

soitthland  observations — hedonists?  look 
Again.  Senator   •    •    • 
(By  Phil  Kerby) 
Senator  George  McOovern. 
Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator:  I  have  long  known  that 
you  can  swing  a  neat  phrase,  but  you  really 
were  In  top  form  when  you  said  that  Call- 
fornlans  who  voted  to  cut  property  taxes  re- 
sponded to  a  "degrading  hedonism  that  tells 
them  to  ask  what  they  can  take  from  the 
needy." 

You  don't  know  the  half  of  It,  senator.  We 
have  all  sorts  of  strange  hedonists  In  Cali- 
fornia. Here's  an  example  for  your  ne«t 
speech.  He's  a  retired  policeman.  Last  month 
(pre-Jarvls)  his  lavish  one-bath,  two-bed- 
room house  was  reappraised  at  113^^  above 
its  prior  value.  The  taxes  on  his  place  would 
have  gone  up  by  $1,000.  In  typical  hedonist 
cant,  he  said,  "I  simply  don't  know  what  I'm 
going  to  do.  The  house  Is  only  valuable  to 
me  If  I  sell  it."  For  some  odd  reason,  senator, 
he  didn't  want  to  leave  the  home  where  he 
had  lived  for  25  years. 

Here  Is  another  equally  apt  Illustration. 
This  fellow  didn't  like  Proposition  13.  He  was 
worried  about  Its  effect  on  education.  Then 
he  visited  the  assessor's  office  (pre-Jarvls) 
and  discovered  that  the  value  of  his  home, 
reappraised  last  year  at  $60,000,  had  been 
boosted  to  $104,000  this  year.  His  current 
Uxes,  a  little  over  $2,000.  were  scheduled  to 
Jump  to  $3,580— about  a  $1,500  hike  In  lust 
one  year.  He  voted  for  13. 

Thtt  •1,800  Increase  alone,  senator,  would 
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pay  the  full  tax  bill  on  a  $60,000  home  In 
your  state  of  South  Dakota,  which  I  dis- 
covered, to  my  surprise,  has  no  state  Income 
tax.  Hedonism  and  South  Dakota  are  evi- 
dent contradictions  In  terms,  so  I  wouldn't 
be  prepared  to  say  that  South  Dakotans  keep 
their  taxes  low  to  avoid  their  obligation  to 
"the  needy."  You  are  in  a  better  position  to 
render  a  judgment  on  that,  but  I  might  point 
out  that  hedonist  California,  in  addition  to 
whopping  property  taxes,  imposes  an  11  per- 
cent state  income  tax. 

In  California,  senator,  we  have  had  a 
marvelously  efficient  tax  collection  system. 
Tax  assessors  were  required  to  periodically 
update  the  valuation  of  property  to  reflect 
the  latest  market  price.  As  values  Increased, 
home  taxes  went  up  and  up,  and  rivers  of 
cash  flowed  to  government  agencies.  In  five 
years,  property  tax  collections  Jumped  from 
$6.6  billion  to  $12  billion.  Total  personal 
and  corporate  income  taxes  rose  during  the 
same  period  from  $2.6  to  $5.4  billion. 

Government  agencies  began  to  receive  au- 
tomatic windfalls  each  year,  and  they  re- 
sponded by  spending  more  and  more.  (The 
Los  Angeles  County  budget  grew  in  a  decade 
from  $500  million  to  $1.6  billion,  while  the 
population  remained  relatively  stable.  Just 
before  Jarvis,  the  county  proposed  a  9  per- 
cent increase.) 

Well,  senator,  the  hedonists  started  to 
grumble,  but  the  states  sensitive  $40  bil- 
lion-a-year  bureaucracy  swept  aside  their 
sniveling  complaints.  A  year  ago.  a  move 
was  started  to  return  one-tenth  of  a  mas- 
sive state  surplus  to  homeowners,  but  you 
will  be  glad  to  know  the  effort  failed  The 
state  Legislature  held  the  line  against  this 
scheme,  but,  unfortunately,  the  hedonists 
made  an  arguments  that  touched  a  public 
nerve. 

It  was  simply  this:  a  tax  based  on  the 
market  value  of  a  home  was  a  tax  on  poten- 
tial income,  not  actual  income.  Homeown- 
ers were  taxed  on  money  they  had  not  re- 
ceived. The  state's  reply  was  equally  simple 
Pay  up  or  sell  out  and  get  lost. 

Then  King  Kong  appeared  on  the  horizon 
and  the  Legislature,  in  alarm,  passed  a  $i  2 
billion  tax  relief  measure  called  Proposition 
8.  It  could  have  passed  easily  a  year  ago 
By  now,  thanks  to  the  Legislature,  it  was 
too  late,  and  California  got  King  Kong  and 
tax  reform  by  sledgehammer.  The  poor  the 
way  things  usually  go,  will  suffer  most 

.■J!'^T?J:  ,P"^»PS  It  *as  a  totally  selfish 
vote.  I  think  more  likely  it  was  a  vote  based 
on  a  mixture  of  Impulses,  including  reaction 
against  the  arrogance  reflected  in  the  attl- 
i'tvL  t  hZ^  Angeles  public  official  who  was 
asked  whether  he  would  give  up  his  official 
caur  to  help  the  CMjity  government  meet  the 
emergency.  "No  ^."  he  said.  "I  wouldn't 
want  to  use  my  own  car,  even  getting  reim- 
bursed for  mileage.  I  don't  want  pigeon 
djopplngs  on  it  and  all  the  other  wear  and 
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ALBERT    RAINS    SPEECH    CONTEST 

HON.  TOM  BEVILL 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  June  26,  1978 
•  Mr.  BEVILL.  Mr.  Speaker,  if  there  are 
no  objections.  I  would  like  to  have  the 
first-  and  second -place  speeches  in  the 
annual  Albert  Rains  Speech  Contest  of 
Snead  State  Junior  College  in  Boaz,  Ala 
inserted  in  the  Record. 

The  contest,  which  has   become  an 
annual  part  of  the  academic  year  at 


Snead  State,  is  named  for  one  of  our  for- 
mer House  colleagues.  Albert  Rains  was 
a  Congressman  from  Alabama  for  20 
years,  from  1945  through  1965,  when  he 
retired. 

During  his  House  service.  Albert  waii 
commonly  regarded  as  one  of  the  best 
orators  in  Congress.  The  Snead  State 
contest  is  aptly  named  for  that  ora- 
torical ability  which  Albert  Rains 
brought  to  Congress. 

First-place  winner  in  this  year's  con- 
test was  Ms.  Karyon  Head  of  Boaz.  Ms. 
Libby  Otinger  Wright  was  the  second- 
place  recipient. 

Entrants  were  required  to  use  the 
common  theme,  "Violence  on  Televi- 
sion." in  preparing  their  texts.  After 
looking  over  the  speech  texts,  it  is  obvi- 
ous that  many  hours  of  research  and 
preparation  went  into  the  final  drafts: 
Violence  on  Television 
(By  Karyon  Head) 
Television  for  many  people  is  their  sight 
and  sound,  their  touch  and  feel  of  a  world 
that  has  become  too  complex  to  be  under- 
stood without  an  interpreter.  It  is  town  crier, 
companion,  teacher,  baby  sitter  and  sales- 
man. It  lives  with  us,  sitting  In  a  place  of 
honor.  We  sit  around  and  listen,  and  we  be- 
lieve. If  we  are  shown  that  we  are  a  violent 
people — we  believe.  It  hai  convinced  young 
people  there  is  nothing  left  to  do  but  put  an- 
other lock  on  the  door.  Should  it  be  this  way 
or  should  we  change  the  message  that  Is 
often  broadcast  over  the  TV? 

Dr.  Benjamin  Spock  wTote  in  "Violence  In 
America,"  an  article  in  the  November  1977 
issue  of  Redbook,  "By  providing  so  many 
dramas  of  violence — crime  violence,  western 
violence,  comic  violence — I  believe  it  has 
played  a  considerable  part  in  the  progressive 
brutalizing  of  our  people,  young  and  old," 
The  TV.  Industry's  response  was,  "We're  only 
giving  the  public  what  it  wants."  Another 
argument  was,  "It's  out  there  In  the  real 
world,  we're  only  reporting  It." 

They're  right,  of  course,  for  those  viewers 
who  believe  that  guns  are  the  final  argument, 
that  automobiles  are  for  chasing  and  crash- 
ing, that  blood  is  for  spilling,  that  heads  are 
for  bashing,  that  people  are  for  killing  or  be- 
ing killed.  Is  that  the  world  of  reality?  Or 
the  world  of  the  ratings?  If  we  believe  in 
civilized  survival,  then  we  should  be  con- 
cerned enough  to  teach  our  children  to 
change  that  world  not  to  accept  and  to  con- 
form to  its  mindless  violence.  How  are  we  go- 
ing to  keep  the  violent  people  of  this  world 
out  of  our  lives  If  we  can't  even  keep  them 
out  of  our  own  living  rooms  winning  the 
hearts  and  minds  of  our  children? 

According  to  the  Carnegie  Quarterly,  more 
than  six  out  of  ten  programs  contain  some 
act  of  violence,  and  about  three  In  ten  are 
saturated  with  violent  acts.  Violence  con- 
tinues to  sustain  stories,  the  needs  of  minor- 
ity children  remain  Ignored  and  children's 
shows  are  still  laced  with  commercials, 
especially  for  surgary  food  and  expensive 
toys. 

Marie  Winn,  Journalist  and  author  of  a 
new  book.  "The  Plug  In  Drug:  Television, 
Children  and  the  Family."  looks  at  the  T.V. 
violence  on  child  behavior  and  Joins  the  con- 
sensus that  a  least  there  is  some  real  danger 
of  blurring  the  lines  between  reality  and  fan- 
tasy and  hence  of  desensitizing  the  child  to 
kinds  of  violence  that  he  may  witness  or  at 
the  worst  be  drawn  Into,  in  the  real  world. 

Children  want  to  be  like  the  "successful" 
characters  they  see  on  TV.  and  tend  to  Imi- 
tate them,  villainous  or  not.  I  have  a  flve- 
year-old  daughter,  and  I  see  this  with  her 
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and  with  children  she  comes  In  contact  with. 
Last  year  when  "Our  Gang"  a  series  of  the 
"Little  Rascals"  was  being  aired  she  had 
watched  it  for  only  a  few  days  when  I  no- 
ticed that  she  was  imitating  things  they 
would  say  and  do  on  the  program.  The  first 
time  she  answered  me  with.  "Oh  yea?"  was 
the  last  time  she  watched  the  show.  My  niece, 
while  watching  some  of  the  same  shows,  be- 
gan crossing  her  eyes  and  imitating  the 
character  Alfalfa.  Also  last  summer  my 
daughter,  after  having  five  stitches  put  In  the 
back  of  her  head  from  falling  backward  on 
her  tricycle,  told  me  she  was  trying  to  do  a 
sheelle  like  the  Fonz.  When  she  Is  playing 
with  a  group  I  have  noticed  they  imitate 
characters  from  television  such  as  the  "In- 
credible Hulk"  and  "Big  Foot." 

Richard  Thomas  of  "The  Waltons"  said  in 
a  U.S.  News  article.  "Where  children  are  con- 
cerned its  up  to  the  parents  to  choose  shows 
they  consider  proper.  If  parents  feel  there  is 
something  on  the  tube  that  is  offensive,  they 
should  not  allow  their  children  to  watch. 
That  responsibility  starts  at  home.  Parents 
have  to  guide  their  children  into  discovering 
between  good  and  bjid." 

I  agree  with  this,  but  watching  only 
"worthwhile"  programs  is  not  the  answer. 
Some  .say  that  almost  any  play  on  the  part 
of  a  child  is  more  worthwhile  than  TV- 
watching.  The  young  child's  need  for  fan- 
tasy Is  gratified  far  better  by  his  own  make- 
believe  activities  than  by  adult-made  fan- 
tasies he  Is  offered  on  television.  The  temp- 
tation Is  powerful  for  parents  to  use  the  T.V. 
as  a  chlld-paclfler. 

The  problem  of  distinguishing  real  from 
unreal  Is  genuine  and  may  be  a  factor  In  the 
development  of  those  hordes  of  preschool 
children  who  spend  moreHime  (over  a  third 
of  their  waking  hours)  in  front  of  the  T.V. 
screen  than  in  any  other  occupation. 

An  English  teacher  who  has  taught  before 
and  after  the  advent  of  T.V.  said  In  the  April 
3,  1978  issue  of  Business  Week,  "I  have  long 
believed  that  it  Is  a  substantial  factor, 
though  surely  not  the  only  one.  In  the  de- 
cline I  have  witnessed  in  independent  schools 
in  the  ability  to  read,  to  speak  articulately 
and  to  write  coherently." 

The  Wall  Street  Journal  reports  that  after 
twenty-five  years  cf  debate  and  criticism  and 
five  years  after  the  appearance  of  the  Sur- 
geon-General's study  Unking  T.V.  violence 
and  aggressive  behavior  the  level  of  violence 
on  television  remains  as  high  as  ever. 

Why  is  this  so?  The  primary  business  of 
television  Is  to  attract  and  deliver  the  maxi- 
mum number  of  viewers  to  advertisers,  who 
represent  the  Industry's  sole  source  of  reve- 
nue. Violence  is  their  most  sure-fire  tech- 
nique available  to  producers  for  attracting 
viewers. 

Crime  is  clearly  on  the  Increase  and  par- 
ticularly the  sort  of  brutal,  spectacular  crim- 
inal acts  that  are  so  often  featured  on  T.V. 
cop  shows  such  as  "Starsky  and  Hutch"  or 
"Police  Woman." 

The  real  question  is  not  violence  per  se  but 
how  violence  is  used.  "Roots"  for  example 
contained  violence  that  was  vividly  portrayed 
but  the  series  generated  little  protest  because 
violence  was  an  integral  and  unavoidable 
part  of  the  story  being  told. 

The  danger  that  chips  away  most  deeply 
at  our  civilized  veneer  is  that  violence  on 
T.V.  helps  to  develop  an  Immunity  to  vio- 
lence In  our  every  day  lives. 

The  Wall  Street  Journal  says  the  networks 
are  firm  about  one  thing.  They  say  they  will 
resist  pre.ssure  to  make  all  shows  "tapioca 
pudding."  They  will  remove  violence  when  it 
serves  only  to  shock,  when  It  glorifies  the 
criminal  or  when  It  shows  viewers  how  to 
commit  crimes. 

Ratings  and  financial  statements  attests 
to  the  fact  that  violence  works.  T.V.  viewing 
levels  have  never  been  higher,  and  the  net- 
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works  are  expecting  to  report  record  incomes 
and  profits  for  the  current  year.  Violence  will 
diminish  only  if  the  advertisers  who  pay  the 
bills  for  television  programming  become  con- 
vinced that  supi>orting  violence  is  not  only  of 
questionable  social  value,  but  bad  for  their 
business  as  well. 

The  people  who  said  no  to  violence  on 
television  have  provided  a  lesson  for  aU  of 
us.  We  cannot  afford  not  to  be  involved.  We 
need  to  back  groups  such  as  the  American 
Medical  Association  whose  campaign  is  based 
on  the  doctor's  belief  that  violence  on  tele- 
vision is  injurious  to  their  patients'  well 
being,  or  the  Parents-Teachers  Association. 

We  cannot  afford  to  neglect  our  responsi- 
bility— every  one  of  us.  We  must  say  no  to 
violence! 

Violence  on  Television 
(By  Libby  Otinger  Wright) 

Seventy-three  million  households,  or 
ninety-seven  percent  of  all  United  States 
households  have  televisions.  Nearly  forty-five 
percent  of  all  homes  have  moie  than  one  set. 
Adult  women  average  watching  T.V.  about 
thirty  hours  a  week,  while  children  from  the 
ages  of  two  to  twelve  average  twenty-six 
hours  a  week.  Adult  males  watch  T.V.  on  the 
average  of  twenty-hour  hours  a  week  while 
the  teenagers  of  America  watch  twenty  hours 
a  week. 

Since  1960  violent  crime  has  increased 
twenty-five  percent  in  the  U.S.  which  sug- 
gests only  one  remedy;  show  less  violence  on 
T.V. 

Seventy  percent  of  America  thinks  there 
is  too  much  violence  on  T.V.  The  top  three 
most  violent  T.V.  programs  according  to  au- 
thorities are:  Starsky  and  Hutch,  Baretta, 
and  Police  Story.  Another  program  considered 
to  be  violent  is  Charlies'  Angels.  But  al- 
though these  programs  are  violent  they  are 
popular  and  watched  by  all  ages. 

In  one  study,  U.S.  Congressman,  John  M. 
Murphy,  from  New  York,  found  NBC  leading 
the  pack  with  violent  shows.  Violence  was 
found  to  be  in  seventy-one  percent  of  Its 
prime  time  shows  while  ABC  had  sixty-seven 
percent  and  CBS  had  fifty-seven  percent  of 
violence  on  their  prime  time. 

According  to  statistics  the  U.S.  is  by  far  the 
most  violent  of  all  the  great  western  nations. 
Violent  crime  has  been  on  the  Increase  six 
to  ten  times  the  rate  of  the  population 
growth  in  this  country.  Violence  on  T.V.  in 
other  countries  only  comes  to  half  of  that  in 
the  U.S. 

Studies  show  that  the  average  child  be- 
tween the  ages  of  five  and  fifteen  will  wit- 
ness during  a  ten-year  period  the  violent  dls- 
tructlon  of  more  than  13.400  fellow  humans. 
A  child  by  watching  several  hours  of  T.V. 
may  see  more  violence  than  the  average  adult 
experiences  In  a  life  time.  Preschoolers  watch 
an  average  of  fifty-four  hours  of  T.V.  per 
week,  and  during  one  year  they  spend  more 
time  In  front  of  the  tube  than  they  would  in 
front  of  a  teacher.  The  major  lesson  that  is 
taught  to  them  is  that  violence  is  the  only 
way  to  get  what  you  want  or  need.  Construc- 
tive T.V.  programs  are  praised  for  giving  chil- 
dren constructive  Ideas,  but  we  deny  that 
destructive  scenes  give  children  destructive 
ideas. 

In  interviews  with  many  scientists  at  uni- 
versities and  major  research  centers  across 
the  nation,  agree  that  pretended  violence 
breeds  real  violence. 

A  great  many  factors  can  be  attributed  to 
the  rise  In  violence  according  to  L.  D.  Eron — 
editor  of  the  Journal  of  Abnormal  Psychol- 
ogy and  chairman  of  Psychology  at  the  Uni- 
versity of  Chicago.  A  child  may  be  predis- 
posed to  violence  by  his  genes  or  by  his  en- 
vironment. These  factors  are  hard  to  control 
but  media  violence  Is  something  we  can  con- 
trol. If  you  reduce  the  amount  of  exposure 
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to  media  violence,  you  reduce  the  amount  of 
later  violent  behavior.  This  means  a  child 
may  still  become  a  violent  adult,  but  he  will 
be  less  violent  than  he  might  have  been.  Eron 
says  the  critical  period  for  exposure  to  media 
violence  are  the  formative  years,  between  the 
ages  of  six  and  twelve  or  even  all  the  way  to 
the  age  of  eighteen. 

Why  does  television  have  such  a  dramatic 
effect  on  children?  T.V.  is  a  much  different 
kind  of  experience  than  children  had  when 
television  had  not  been  invented.  Before  T.V. 
children  were  Involved  with  real  life,  they 
learned  about  sharing,  caring,  and  they 
learned  something  about  the  rights  and  re- 
spect of  others.  Now  T.V.  has  turned  us  into 
passive  receivers  of  canned  experience.  We 
have  trouble  working  out  our  emotional 
problems  and  studies  show  that  children  have 
more  difficulties  in  school  if  xhey  are  avid 
T.V.  watchers.  These  children  develop  short 
attention  spans  because  of  the  break  in 
thought  with  commercials,  and  the  mind 
wandering  that  is  inherent  with  watching 
T.V. 

Television  confuses  children.  Tnere  is  so 
much  that  is  questionable  on  T.V.  concern- 
ing values  and  ethics.  Children  who  watch  a 
great  deal  of  TV.  tend  to  live  in  a  fantasy 
world  and  try  to  tise  rules  and  standards  they 
have  seen  used  on  T.V.  They  feel  that  they 
must  be  like  the  successful  characters  that 
they  see  on  T.V. 

Some  parents  use  T.V.  as  their  built  In  baby 
sitter.  If  parents  themselves  were  willing  to 
withdraw  from  the  plug-in-drug  and  read 
books  and  do  other  constructive  things  then 
their  children  would  teiW  to  follow  their 
example. 

We  are  a  great,  free  society,  with  power  to 
shape  our  destiny  and  create  almost  any  so- 
cial, cultural  envlrortient  we  wish.  Can  we  not 
then  do  away  with  violence  on  TV.  and 
thereby  do  away  with  some  of  the  violence  In 
our  real  everyday  lives?  0 
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HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOtTRI  ■ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978  * 

•  Mr.  CLA"y.  Mr.  Speaker,  the  citizens  of 
St.  Louis  have  honored  another  of  their 
great  leaders.  I  wish  to  take  this  oppor- 
tunity to  share  with  my  colleagues  the 
following  articles  which  appeared  in  the 
St.  Louis  Sentinel  and  St.  Louis  Argus, 
respectively : 

St.  LoTTis  Social  Scene 
(By  Mary  A.  Polk) 
''An  Evenln^wlth  Mr.  Julius  Dlx"  ... 
"An  Evening  with  Mr.  Julius  Dlx  "  depicted 
an  evening  with  a  man  of  many  hours  of 
service  to  mankind,  of  spreading  good  will, 
of  humane  actions  toward  others  and  an 
Individual  who  has  the  love,  affection,  and 
admiration  of  many  people.  Mr.  Dlx  was  hon- 
ored by  the  Joint  Parent  Congress  of  the 
Banneker-Central  Vashon  District.  St.  Louis 
Public  Schools  for  his  many  years  of  out- 
standing and  devoted  service  to  the  parents, 
students,  teachers,  administrators  and  resi- 
dents of  the  districts.  The  completely  filled 
multipurpose  building  of  the  Carr  Lane 
School  was  decorated  with  flowers  and  green- 
ery, and  standing  room  only  Indicated  the 
amiable  feeling  many  persons  have  for  Julius 
Dlx.  He  lives  dally  by  one  of  his  favorite 
maxims.  "It  Is  more  Important  to  be  human 
than  It  Is  to  be  Important."  The  program  took 
the  format  of  "This  Is  'your  Life"  and  Mrs 
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Nancy  Fields,  and  Mrs.  Verna  Flchtenmayer, 
Banneker :  Central-Vashon  Liaison,  served  as 
narrators.  Dr.  Leonard  Osborne,  District 
Superintendent,  Banneker:  Central-Vashon 
District,  welcomed  the  many  guests  and 
friends  on  the  occasion  of  special  recognition 
for  Julius  Dlx,  presently  Associate  Superin- 
tendent, Operations,  St.  Louis  Public  Schools 
and  former  Superintendent  of  the  BC/V  Dis- 
trict. He  also  introduced  Presidents  Mrs. 
Louise  Closson,  Vashon  Parent  Congress,  who 
made  the  Introductions. 

Dr.   Samuel   Shepard,   Superintendent   of 
Schools,  East  Chicago  Heights,  Illinois  who 
flew  into  St.  Louis  for  this  special  testimo- 
nial, stated  that  tonight  he  had  an  opportu- 
nity to  say  things  that  he  had  no  chance  to 
voice  when  in  St.  Loifls.  He  applauded  Julius 
for  his  contributions  to  education  of  youth 
and  good  community  relations  early  In  his 
administrative  years.  He  paid  a  special  trib- 
ute to  the  BC/V  stalT  and  charged  them  to 
continue  to  get  parents  and  school  together. 
Presentations  were  made  for  the  BC/V  Ad- 
ministrators, a  plaque  with  all  administra- 
tors'  signatures,   by   Maurice   Bell;    for   the 
Parent  Congresses  by  each  president,   also 
plaques;  for  the  students  a  plaque;  a  scroll 
signed  by  everyone  who  was  present  and  a 
multitude   of   personal   gifts   from   friends. 
Several  outstanding  persons  were  part  of  the 
"This  Is  Your  Life  "  for  they  stated  how  their 
encounter  with  Julius  had  affecting  his  life 
and  theirs.  Mrs.  Nancy  Ross,  a  close  friend  of 
the  family,  enrolled  Julius  in  school  for  the 
first    time.    Childhood   friends    Dr.    Leonard 
Mershon.     Percy     "Duck"     Ellison,     Flnley 
"Gabby"  Martin,  Leonard  "Cricket"  Oriffln, 
and   Paul   Jones,   spoke   of  early  years  to- 
gether. Two  former  teachers,  both  retired, 
Mrs.  Pearl  Schwartz  White  and  Miss  Ophelia 
Hankins,  spoke  of  Mr.  Dlx  as  a  student.  Col- 
lege roommate  at  Lincoln  University,  Orrelle 
Ellison,  and  his  wife  Dorothy,  Chicago,  111. 
spoke  of  college  days.  Teacher  co-worker  at 
Henry  School,  Olyneece  Eustace,  mentioned 
their  work  with  Houstln  Oray  as  a  triad  In 
the  school.  Ernest  Jones,  Louis  Marlon  and 
Julius  were  referred  to  as  "The  Untouch- 
ables" as  they  designed  and  worked  with  the 
programs    "Mr.    Achiever,"    "The    Charters", 
good    nelgbSors,    students    at    Washington 
University  and  St.  Louis  University,  as  well 
as  co-workers  and  good  friends.  Mrs.  Audrey 
Gooch  represented  Head  Start,  Luther  Boy- 
kins,  The  Black  Athletic  Association.  William 
Pearson,  a  member  for  many  years  at  Metro- 
politan A.M.E.   Zlon   Church,   directed   the 
choir    (chnrch)    In   song  for   the   occasion, 
Maurice  Pierce,  former  Vashon  student  and 
presently  a  teacher,  represented  former  stu- 
dents  of   Mr.   Dlx   John   Anderson,   former 
principal   of  Vashon   School   and   presently 
BC'V    District    AsslsUnt,    Alderman    John 
Bass  and  Dr.  Robert  Wentz,  Superintendent, 
St.  Louis  Public  Schools,  all  spoke  also.  Mrs. 
Marzelle  McPherson.  Mr.  Dlx's  secretary,  and 
Mrs.  Josephine  Herman,  former  assistant  to 
Mr.   Dlx   and   presently   administrative   as- 
sistant in  BC/V,  presented  a  short  skit. 

Dr.  James  Frank,  President,  Lincoln  Uni- 
versity, Jefferson  City,  Mo.  spoke  of  Mr.  DU's 
Influence  as  a  member  of  the  Board  of  Cura- 
tors. Earlier  in  the  program.  Mrs.  Settle 
Dlx,  the  honorees  wife  and  daughter  Deldre 
were  presented  orchids.  Sons  Darrel.  teacher 
at  Prultt  Alternative  School  and  Derrick, 
McDonnell  Douglas  were  also  presented.  Out 
ot  town  relatives  and  close  friends  who  came 
for  the  affair  were  Walter  Dlx,  Vancouver, 
Washington,  Julius's  brother,  Ms.  Doris  Ben- 
nett, Jacksonville,  Fla.,  a  cousin.  Dr.  John 
Malone,  Detroit,  Mich.,  a  high  school  class- 
mate, Orrelle  and  Dorothy  Ellison,  Chicago, 
111.,  Julius  and  Bettee's  college  roomies  re- 
spectively. Dr.  Earl  Harvey,  a  friend  and  Di- 
rector of  a  special  program,  was  also  on 
stage.  Julius  Dlx  responded  to  the  many  ac- 
colades with  humility  and  stated  In  many 
ways  his  gratitude  and  gratefulness,  espe- 
cially to  "THE  MAN  UpeUlrs,  GOD  smiled 
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on  me."  Mr.  Dlx  gave  special  recognition 
to  others  in  the  audience.  Dr.  and  Mrs 
Charles  Qutgless,  Arthur  Dupree,  Orover  and 
Oerrl  Johnson,  Eugene  Atkins,  Doris  Wil- 
liams, Theopulus  and  Geneva  Marshall.  Clyde 
Turner,  Prank  White.  Ann  Price,  Delcres 
Longely,  his  godchildren,  Houston  Gray, 
Bookie  Lemmle  and  wife,  and  others.  The 
Vashon  Band  under  the  direction  of  J.  Gaines 
gave  the  prelude.  The  Banneker:  Central- 
Vashon  Chorus  sang  directed  by  Mrs.  Eva 
B.  Fisher.  The  Parent  Advisory  Council  Sing- 
ers, accompanied  by  Doris  Wilson,  closed  the 
testimonial  affair.  A  reception  in  the  school 
cafeteria  followed  the  affair. 

Later  that  night,  the  BC/V  Choir  held  a 
wine  and  cheese  reception  for  Mr.  and  Mrs. 
Julius  Dlx  at  the  Royal  Vagabond  Club. 

Great  Leaders  Honored 
It  was  an  evening  with  Julius  C.  Dlx,  former 
district  superintendent  of  the  Banneker- 
Central-Vashon  District  now  Associate  Su- 
perintendent of  Operations  at  the  St.  Louis 
Board  of  Education,  sponsored  by  the  parent 
congresses.  The  thunderstorm  Thursday  let 
up  Just  in  time  to  allow  the  SRO  crowd  to 
arrive  for  the  program.  Julius  knew  that 
it  would  be  an  "Evening  With  .  .  .,"  but  the 
'This  Is  Your  Life"  portion,  narrated  by 
Verna  Flchtenmayer  and  Nancy  Fields,  was 
planned  as  a  complete  surprise. 

In  that  hour  or  so,  people,  from  Julius' 
past  and  present  came  to  pay  him  homage. 
His  first  biggie  was  the  arrival  of  his  older 
brother,  Walter,  whom  he  had  not  seen  for 
about  15  years,  who  arrived  from  Los  Angeles. 
Close  behind  was  his  cousin  Doris  G.  Ben- 
nett, of  Jacksonville,  Florida.  Going  back  to 
his  early  days  brought  on  the  appearance 
of  his  first  grade  teacher.  Ophelia  Hankins, 
and  the  lady  who  helped  take  care  of  him, 
Nancy  Ross.  Then  there  was  a  group  from 
his  youth  Leonard  Grlffln,  Percy  Ellison,  Or- 
rell  Ellison  (and  his  wife  from  Chicago), 
Gabby  Martin,  Paul  Jones  and  Leonard  Mer- 
shon. Then  came  his  fourth  grade  teacher, 
Pearl  Schwartz  White,  followed  by  a  voice 
from  Lincoln  University,  where  Julius  fin- 
ished college,  none  other  than  Dr.  James 
Franks  (his  wife  and  son  were  In  the  audi- 
ence), president  from  Jefferson  City,  where 
Julius  serves  on  the  Trustee  Board.  Sitting 
on  the  stage  beside  him  was  his  vme,  Bette, 
and  then  the  children  were  Introduced — 
Darryl,  physical  education  Instructor  at 
Prultt  School;  Derrick,  McDonnell  Aircraft, 
and  Dledre,  a  senior  in  communications  at 
Howard  University.  Coming  all  the  way  from 
Detroit  and  arriving  Just  moments  before 
the  program  began  was  Dr.  John  Malone, 
who  brought  a  prized  picture  from  their 
high  school  yearbook. 

Then  the  story  moved  to  Julius'  early 
days  of  teaching  at  Henry  and  Franklin 
Schools,  and  one  of  his  students,  John  La- 
Grone,  recalled  some  Incidents,  as  did  a 
co-worker,  Glyneece  Eustace.  Then  came  the 
"Untouchables,"  the  guys  Julius  used  to  move 
around  the  district  with  charts,  posters  of 
Mr.  Achiever  and  all  the  programs  that  the 
district  was  so  famous  for.  His  cohorts  were 
Louis  Marlon  and  Dr.  Ernest  Jones,  new 
Deputy  Supt.,  but  the  big  moment  came 
when  his  former  boss.  Dr.  Samuel  Shepard, 
Jr.,  who  made  the  Banneker  District  famous 
worldwide,  appeared  with  choice  remarks 
about  the  many  Innovations  Julius  had 
created  during  his  tenure  as  district  supt. 
Dr.  Shepard  had  come  in  from  East  Chicago 
Heights,  Illinois. 

Audrey  Gooch  recalled  his  days  at  Head- 
start,  and  John  Bass  spoke  of  his  coopera- 
tion with  the  political  community.  There 
was  music  by  the  Washington  Metropolitan 
A.M.E.  Zlon  Choir,  of  which  Julius  is  a  mem- 
ber as  well  as  chairman  of  the  Steward 
Board,  and  they  sang  beautifully  under  the 
direction  of  WllUam  Pearson.  Levi  Anthony 
spoke  for  the  large  group  of  SOP  students, 
with   whom  Julius  worked  in   the  Oberlln 


June  26,  1978 


College  Program,  and  a  teacher  whom  Julius 
befriended  in  his  early  teaching  days  also 
came  in  from  Detroit  Just  for  the  occasion — 
Dr.  Earl  "Duke  "  Harvey. 

When  Julius  was  appointed  principal  of 
the  high  school  from  which  he  graduated, 
Vashon  High,  his  administrator  was  John 
Anderson,  who  remembered  many  hui.iorous 
Incidents  during  that  period.  One  of  the 
students  that  Julius  had  worked  with  very 
hard  was  Maurice  Pierce,  and  he  was  there 
for  a  few  remarks.  Finally,  it  was  time  to 
hear  from  two  important  ladies  in  his  work 
life — Marzelle  McPherson,  his  secretary,  and 
Josephine  Herman,  his  administrative  assist- 
ant. Presentations  were  made  by  Dr.  Henry 
Givens,  State  Department  of  Education;  Dr. 
Robert  Wentz,  Superintendent  of  Schools; 
B.C.V.  Administrators  by  Maurice  Bell;  Cen- 
tral Parent  Congress  by  Donna  Strong;  Va- 
shon Parent  Congress,  Louise  Closson;  Par- 
ent Advisory  Council,  Khalldah  Hameed,  with 
a  few  recollections  by  Evelyn  Keys;  Luther 
Boykins  for  the  Black  Athletic  Association 
and  KMOX;  Central  High  School,  Dorothy 
Wells;  and  Vashon  High  School,  Cynthia 
earth  wrlght. 

The  program  closed  with  the  B.C.V.  Chorus, 
under  the  direction  of  Eva  B.  Fisher  with 
Doris  Wilson  accompanist,  singing  two  of  the 
honoree's  favorite  numbers.  The  Battle 
Hymn  of  the  Republic  and  Lean  on  Me.  Pre- 
program music  was  by  the  Vashon  High 
School  Jazz  Band,  J.  Gaines,  director;  The 
Passionate  Ones  (a  dance  group)  Featuring 
Hope  and  Eric  Ross  and  Linda  Glass;  vocal- 
ist Victoria  Woods,  7th  grader  at  Carr  Lane 
and  the  Central  High  School  Concert  Choir 
directed  by  Walter  Young.  The  welcome  was 
given  by  Dr.  Leonard  Osborne,  Supt.  B.C.V. 
District.  Out-of-town  guests  were  enter- 
tained, following  the  reception  in  the  Carr 
Lane  cafeteria,  at  the  Vagabond  House  by 
the  B.C.V.  Choir.  On  Friday  night,  the  tables 
were  turned  when  Julius  and  Bette  were  at 
the  Vagabonds  to  host  an  "Evening  With" 
for  those  who  had  helped  to  make  the 
"Evening  With  Julius  Dlx"  such  a  memora- 
ble occasion  in  their  lives.9 


SOLAR  POWER 


HON.  LOUIS  FREY,  JR. 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  June  26.  1978 
•  Mr.  FREY.  Mr.  Speaker,  unfortu- 
nately, I  was  unable  to  be  present  for 
the  debate  and  vote  on  the  Solar  Power 
Satellite  Research,  Development,  and 
Demonstration  Act  on  Thursday,  June  22. 
I  would  like  to  take  this  opportunity  to 
express  my  full  support  for  H.R.  12505 
which  provides  a  necessary  research,  de- 
velopment and  demonstration  program 
to  determine  the  feasibility  of  collecting 
solar  energy  in  space  and  transmitting  it 
to  earth.  TTie  solar  power  satellite  con- 
cept shows  great  promises  for  supplying 
a  large  portion  of  our  future  energy  sup- 
plies in  an  environmentally  sound 
manner. 

There  is  no  question  that  we  must 
examine  the  feasibility  of  developing  all 
practical,  renewable  energy  sources  if  we 
are  to  satisfy  our  future  energy  demands. 
Collection  of  solar  energy  in  space  is  one 
such  option,  and  offers  us  a  potentially 
attractive  method  that  deserves  further 
consideration.  The  basic  technology  nec- 
essary to  place  solar  satellites  in  space 
is  under  development  now.  Solar  power 
satellites  may  not  only  prove  to  be  a  cost- 
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effective  way  of  solving  our  future  energy 
problems,  but  also  may  help  erase  our 
Nation's  balance-of-trade  deficit,  making 
us  an  energy  exporter  rather  than  an 
energy  importer.  Thus,  the  benefits  of 
these  systems  may  be  enormous.  I  be- 
lieve that  we  would  be  remiss  if  we  did 
not  further  examine  this  possible  alter- 
native which  shows  great  potential  for 
relieving  our  dependence  on  foreign  sup- 
plies of  oil. 

Mr.  Speaker,  H.R.  12505  takes  a  monu- 
mental step  toward  determining  the 
feasibility  of  using  solar  energy,  and 
highlights  a  concept  that  challenges  both 
our  ingenuity  and  our  commitment.  This 
bill  reaffirms  our  willingness  to  examine 
the  merits  of  all  possible  energy  sources. 
It  offers  us  a  chance  to  develop  an  energy 
source  with  an  infinite  resource  base,  one 
which  must  be  seriously  considered  in 
our  energy  plans  for  the  future.  The  solar 
power  satellite  program  may  prove  to  be 
the  best  means  to  use  solar  energy.* 


THE  77TH  INFANTRY  DIVISION  HAS 
LOST  A  BUDDY 


HON.  JAMES  A.  BURKE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26.  1978 

•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  the  77th  Infantry  Division  lost 
a  buddy  over  the  weekend  in  the  passing 
of  Congressman  William  Ketchum  of 
California.  Bill  and  I  served  with  the 
famous  Statue  of  Liberty  Division  in 
the  South  Pacific  during  World  War  II. 
It  was  a  great  group  of  fighting  men  that 
engaged  in  nine  amphibious  landings  un- 
der enemy  fire  in  Guam,  Leyte,  Kerama- 
retto,  Iwo  Jima,  and  Okinawa.  Bill  was 
up  there  through  it  all.  Bill  stayed  in  the 
service  and  served  with  the  Counterintel- 
ligence Corps  during  the  Korean  con- 
flict. He  loved  his  country  and  gave  un- 
selfishly of  his  life.  He  served  his  com- 
munity, his  State,  and  his  Nation  during 
war  and  peace.  Truly  one  of  God's  great 
noblemen.  Bill  had  a  compassion  for 
people.  I  shall  always  remember  Bill  for 
his  many  messages  of  encouragement 
during  my  stay  in  the  Bethesda  Naval 
Hospital.  As  a  result  of  his  concern,  I 
heard  from  many  of  my  World  War  II 
comrades  from  all  over  the  Nation.  As  a 
Congressman,  Bill  could  disagree  with 
you  without  getting  disagreeable.  He  was 
articulate,  and  dedicated,  and  devoted  to 
public  service. 

I  have  attached  the  article  from  the 
New  York  Times  which  relates  the  cir- 
cumstances of  his  untimely  death.  I  ex- 
tend my  deepest  sympathy  to  Mrs. 
Ketchum  and  his  children,  Robert  and 
Kathy. 

The  article  follows : 
Representative  William  M.  Ketchum; 
Was  in  Third  Term  in  House 

Bakersfield.  Caiif..  June  25. — Representa- 
tive William  M.  Ketchum.  Republican  of 
California,  died  last  night  of  an  apparent 
massive  coronary.  He  was  56  years  old. 

Mr.  Ketchum  was  stricken  at  his  home 
here  at  6:40  P.M.  and  pronounced  dead  on 
arrival  at  Kern  Medical  Center  at  7  P.M 
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Joseph  Hummel,  the  hospital  administra- 
tor, said  Mr.  Ketchum  had  been  playing  ten- 
nis in  the  afternoon  and  apparently  suffered 
the  attack  in  the  shower  a  few  minutes  later. 

Mr.  Ketchum,  a  member  of  the  California 
Assembly  from  1966  to  1972,  was  serving  his 
third  term  in  the  House  of  Representatives 
and  was  a  member  of  the  House  Ways  and 
Means  Committee.  He  represented  Califor- 
nia's 18th  Congressional  District. 

He  was  a  cattle  rancher,  farmer  and  a  for- 
mer president  of  the  San  Luis  Obispo  County 
Farm  Bureau.  He  was  seeking  re-election, 
having  run  unopposed  in  the  Republican  pri- 
mary this  month.9 


SIXTH  GRADE  TRAVEL  EXPERTS 
CORP. 


HON.  TENNYSON  GUYER 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  June  26,  1978 

•  Mr.  GUYER.  Mr.  Speaker,  should  you 
wish  to  soar  through  the  skies  at  the  Neil 
Armstrong  Air  &  Space  Museum  or 
descend  to  the  depths  of  Sea  World  *  *  ' 
walk  the  worn  floorboards  of  the  Putnam 
House  Cabin  or  haunt  the  echoing  halls 
of  Piatt  Castle  •  •  •  savor  the  quiet  cul- 
ture of  the  Toledo  Art  Museum  or  cheer 
the  gridiron  greats  at  the  Pro  Football 
Hall  of  Fame  *  *  •  these  exciting  exhibits 
and  numerous  others  have  now  been 
cleverly  cataloged  by  an  enterprising 
group  of  enthusiastic  young  people,  the 
Sixth  Grade  Travel  Experts  Corp.,  of 
the  Chamberlin  Hill  School  of  Findlay, 
Ohio.  Under  the  supervision  of  teachers 
Miss  Martha  Cramer  and  Mr.  Gary 
Davidson,  these  fine  students  have  truly 
demonstrated  expertise  of  their  native 
State  throughout  their  impressive  travel 
guide,  Ohio's  Getaway  Places. 

This  publication,  3  years  in  the  mak- 
ing, is  a  result  of  the  research  and  illus- 
tration efforts  of  the  sixth-grade  class 
of  1975-76,  followup  research,  writing, 
and  format-planning  of  the  1976-77 
class,  and  final  proofreading  and  finish- 
up  work  by  the  1977-78  sixth-grade  class. 
The  cumulative  result  is  a  professional 
quality  publication  that  is  informative, 
interesting,  and  indispensible  for  the 
modern  midwest  pioneer  of  the  beauti- 
ful Buckeye  State. 

Quaint  restaurants  and  ghost  town 
haunts,  hidden  trails  and  Lake  Erie  sails, 
Indian  ceramics  and  aerospace  dynam- 
ics, all  found  within  the  boundaries  of 
Ohio  and  the  bindings  of  this  booklet. 
The  Sixth  Grade  Travel  Experts  Corp. 
has  conveniently  listed  the  State's  nu- 
merous exhibits,  historical  sites,  amuse- 
ment areas,  wildlife  and  park  reserves, 
recreational  facilities,  craft  villages, 
museums,  and  commemorative  halls,  and 
dining  attractions  according  to  region. 
The  booklet  suggests  as  many  as  28 
complete  tours  from  the  northwestern, 
northe-istern,  central,  southeastern, 
southwestern,  Ohio  River  Valley,  and 
city  of  Findlay/Hancock  County  areas 
of  Ohio.  Explanation  of  these  tours  in- 
cludes historical  data,  tourist  informa- 
tion concerning  times  and  dates  that 
attractions  are  open  to  the  public,  pos- 
sible length  of  tours,  and  recommenda- 
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tions  for  different  areas  of  interest.  A 
number  of  exhibits  are  even  mentioned 
independent  of  the  tours. 

This  hard-working  corporation  of 
young  people  h£is  produced  a  travel  guide 
worthy  of  ardent  adventurer  and  tired 
tourist  alike.  I  am  extremely  impressed 
by  the  outstanding  efforts  of  these  dedi- 
cated students  and  teachers  and  feel  a 
great  deal  of  credit  is  due  them,  par- 
ticularly the  teacher,  Miss  Cramer. 

Mr.  Speaker,  I  enthusiastically  en- 
courage ail  to  take  advantage  of  this 
opportunity  to  enjoy  an  exhilarating 
escape  to  Ohio's  Getaway  Places.* 


STATE  COLLEGES  VIEW  STUDENT 
AID  AS  SUPERIOR  TO  TUITIGN 
TAX  CREDITS 


HON.  WILLIAM  D.  FORD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
for  the  past  several  months  there  has 
been  a  lively  debate  over  alternative 
means  to  assist  middle-income  students 
and  their  families  who  are  burdened  by 
rising  college  costs.  One  sispect  of  this 
debate  concerns  the  respective  merits  of 
expanded  student  aid  through  the  Middle 
Income  Student  Assistance  Act  versus 
tuition  tax  credits. 

The  American  Association  of  State 
Colleges  and  Universities  has  formulated 
a  brief  analysis  of  these  two  policy  alter- 
natives for  aiding  students  from  hard- 
pressed  middle-income  families.  They 
conclude. 

There  is  no  question  that  the  proposed 
student  aid  bills  give  more  help  to  middle 
income  students  and  parents  than  any  of 
the  tuition  tax  bills  proposed. 

I  would  like  to  share  this  analysis  with 
my  colleagues  at  this  point  in  the 
Record: 

Middle-Income  Student  Assistance  vs.  Tai- 
tion  Tax  Credits  :  A  Comparison  of  Bene- 
fits 

Congress  is  now  considering  a  middle- 
income  student  assistance  bill  and  a  tuition 
tax  credit  bill.  Few  families  apparently  realize 
that  they  would  receive  different  amounts  of 
financial  aid,  depending  upon  which  bill  Is 
passed.  Most  students  would  receive  far 
higher  benefits  from  the  student  assistance 
bill  than  from  the  tax  credit  bills. 

The  following  table  compares  likely  opti- 
mum benefits  by  Income  level: 


Middle-Income  Student 

Assistance  Act  (H.R.  11274) 

Tuition  ta< 

Possible  loan 

credit  bill 

Family  income 

Grant 

subsidy 

(H.R.  12050) 

JM.OOO 

il,  1S8 

1400 

0-1250 

J16,000 

991 

400 

0-250 

120,000 

6e9 

400 

0-250 

J24,0O0 

359 

400 

0-250 

J26.000 

208 

400 

0-250 

Above  126.000. 

0 

400 

0-250 

Source:  Based  on  House  Committee  Report  95-501.  1978. 

There  are  further  drawbacks  to  the  tui- 
tion tax  credit  proposals  before  Congress. 
Millions  of  students  would  receive  either  no 
tax  credit  or  a  very  small  credit,  for  three 
reasons:  the  credit  may  be  only  25  percent 
of  tuition,  part-time  students  may  receive 
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Nancy  Fields,  and  Mrs.  Verna  Flchtenmayer, 
Banneker :  Central-Vashon  Liaison,  served  as 
narrators.  Dr.  Leonard  Osborne,  District 
Superintendent,  Banneker:  Central-Vashon 
District,  welcomed  the  many  guests  and 
friends  on  the  occasion  of  special  recognition 
for  Julius  Dlx,  presently  Associate  Superin- 
tendent, Operations,  St.  Louis  Public  Schools 
and  former  Superintendent  of  the  BC/V  Dis- 
trict. He  also  introduced  Presidents  Mrs. 
Louise  Closson,  Vashon  Parent  Congress,  who 
made  the  Introductions. 

Dr.   Samuel   Shepard,   Superintendent   of 
Schools,  East  Chicago  Heights,  Illinois  who 
flew  into  St.  Louis  for  this  special  testimo- 
nial, stated  that  tonight  he  had  an  opportu- 
nity to  say  things  that  he  had  no  chance  to 
voice  when  in  St.  Loifls.  He  applauded  Julius 
for  his  contributions  to  education  of  youth 
and  good  community  relations  early  In  his 
administrative  years.  He  paid  a  special  trib- 
ute to  the  BC/V  stalT  and  charged  them  to 
continue  to  get  parents  and  school  together. 
Presentations  were  made  for  the  BC/V  Ad- 
ministrators, a  plaque  with  all  administra- 
tors'  signatures,   by   Maurice   Bell;    for   the 
Parent  Congresses  by  each  president,   also 
plaques;  for  the  students  a  plaque;  a  scroll 
signed  by  everyone  who  was  present  and  a 
multitude   of   personal   gifts   from   friends. 
Several  outstanding  persons  were  part  of  the 
"This  Is  Your  Life  "  for  they  stated  how  their 
encounter  with  Julius  had  affecting  his  life 
and  theirs.  Mrs.  Nancy  Ross,  a  close  friend  of 
the  family,  enrolled  Julius  in  school  for  the 
first    time.    Childhood   friends    Dr.    Leonard 
Mershon.     Percy     "Duck"     Ellison,     Flnley 
"Gabby"  Martin,  Leonard  "Cricket"  Oriffln, 
and   Paul   Jones,   spoke   of  early  years  to- 
gether. Two  former  teachers,  both  retired, 
Mrs.  Pearl  Schwartz  White  and  Miss  Ophelia 
Hankins,  spoke  of  Mr.  Dlx  as  a  student.  Col- 
lege roommate  at  Lincoln  University,  Orrelle 
Ellison,  and  his  wife  Dorothy,  Chicago,  111. 
spoke  of  college  days.  Teacher  co-worker  at 
Henry  School,  Olyneece  Eustace,  mentioned 
their  work  with  Houstln  Oray  as  a  triad  In 
the  school.  Ernest  Jones,  Louis  Marlon  and 
Julius  were  referred  to  as  "The  Untouch- 
ables" as  they  designed  and  worked  with  the 
programs    "Mr.    Achiever,"    "The    Charters", 
good    nelgbSors,    students    at    Washington 
University  and  St.  Louis  University,  as  well 
as  co-workers  and  good  friends.  Mrs.  Audrey 
Gooch  represented  Head  Start,  Luther  Boy- 
kins,  The  Black  Athletic  Association.  William 
Pearson,  a  member  for  many  years  at  Metro- 
politan A.M.E.   Zlon   Church,   directed   the 
choir    (chnrch)    In   song  for   the   occasion, 
Maurice  Pierce,  former  Vashon  student  and 
presently  a  teacher,  represented  former  stu- 
dents  of   Mr.   Dlx   John   Anderson,   former 
principal   of  Vashon   School   and   presently 
BC'V    District    AsslsUnt,    Alderman    John 
Bass  and  Dr.  Robert  Wentz,  Superintendent, 
St.  Louis  Public  Schools,  all  spoke  also.  Mrs. 
Marzelle  McPherson.  Mr.  Dlx's  secretary,  and 
Mrs.  Josephine  Herman,  former  assistant  to 
Mr.   Dlx   and   presently   administrative   as- 
sistant in  BC/V,  presented  a  short  skit. 

Dr.  James  Frank,  President,  Lincoln  Uni- 
versity, Jefferson  City,  Mo.  spoke  of  Mr.  DU's 
Influence  as  a  member  of  the  Board  of  Cura- 
tors. Earlier  in  the  program.  Mrs.  Settle 
Dlx,  the  honorees  wife  and  daughter  Deldre 
were  presented  orchids.  Sons  Darrel.  teacher 
at  Prultt  Alternative  School  and  Derrick, 
McDonnell  Douglas  were  also  presented.  Out 
ot  town  relatives  and  close  friends  who  came 
for  the  affair  were  Walter  Dlx,  Vancouver, 
Washington,  Julius's  brother,  Ms.  Doris  Ben- 
nett, Jacksonville,  Fla.,  a  cousin.  Dr.  John 
Malone,  Detroit,  Mich.,  a  high  school  class- 
mate, Orrelle  and  Dorothy  Ellison,  Chicago, 
111.,  Julius  and  Bettee's  college  roomies  re- 
spectively. Dr.  Earl  Harvey,  a  friend  and  Di- 
rector of  a  special  program,  was  also  on 
stage.  Julius  Dlx  responded  to  the  many  ac- 
colades with  humility  and  stated  In  many 
ways  his  gratitude  and  gratefulness,  espe- 
cially to  "THE  MAN  UpeUlrs,  GOD  smiled 
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on  me."  Mr.  Dlx  gave  special  recognition 
to  others  in  the  audience.  Dr.  and  Mrs 
Charles  Qutgless,  Arthur  Dupree,  Orover  and 
Oerrl  Johnson,  Eugene  Atkins,  Doris  Wil- 
liams, Theopulus  and  Geneva  Marshall.  Clyde 
Turner,  Prank  White.  Ann  Price,  Delcres 
Longely,  his  godchildren,  Houston  Gray, 
Bookie  Lemmle  and  wife,  and  others.  The 
Vashon  Band  under  the  direction  of  J.  Gaines 
gave  the  prelude.  The  Banneker:  Central- 
Vashon  Chorus  sang  directed  by  Mrs.  Eva 
B.  Fisher.  The  Parent  Advisory  Council  Sing- 
ers, accompanied  by  Doris  Wilson,  closed  the 
testimonial  affair.  A  reception  in  the  school 
cafeteria  followed  the  affair. 

Later  that  night,  the  BC/V  Choir  held  a 
wine  and  cheese  reception  for  Mr.  and  Mrs. 
Julius  Dlx  at  the  Royal  Vagabond  Club. 

Great  Leaders  Honored 
It  was  an  evening  with  Julius  C.  Dlx,  former 
district  superintendent  of  the  Banneker- 
Central-Vashon  District  now  Associate  Su- 
perintendent of  Operations  at  the  St.  Louis 
Board  of  Education,  sponsored  by  the  parent 
congresses.  The  thunderstorm  Thursday  let 
up  Just  in  time  to  allow  the  SRO  crowd  to 
arrive  for  the  program.  Julius  knew  that 
it  would  be  an  "Evening  With  .  .  .,"  but  the 
'This  Is  Your  Life"  portion,  narrated  by 
Verna  Flchtenmayer  and  Nancy  Fields,  was 
planned  as  a  complete  surprise. 

In  that  hour  or  so,  people,  from  Julius' 
past  and  present  came  to  pay  him  homage. 
His  first  biggie  was  the  arrival  of  his  older 
brother,  Walter,  whom  he  had  not  seen  for 
about  15  years,  who  arrived  from  Los  Angeles. 
Close  behind  was  his  cousin  Doris  G.  Ben- 
nett, of  Jacksonville,  Florida.  Going  back  to 
his  early  days  brought  on  the  appearance 
of  his  first  grade  teacher.  Ophelia  Hankins, 
and  the  lady  who  helped  take  care  of  him, 
Nancy  Ross.  Then  there  was  a  group  from 
his  youth  Leonard  Grlffln,  Percy  Ellison,  Or- 
rell  Ellison  (and  his  wife  from  Chicago), 
Gabby  Martin,  Paul  Jones  and  Leonard  Mer- 
shon. Then  came  his  fourth  grade  teacher, 
Pearl  Schwartz  White,  followed  by  a  voice 
from  Lincoln  University,  where  Julius  fin- 
ished college,  none  other  than  Dr.  James 
Franks  (his  wife  and  son  were  In  the  audi- 
ence), president  from  Jefferson  City,  where 
Julius  serves  on  the  Trustee  Board.  Sitting 
on  the  stage  beside  him  was  his  vme,  Bette, 
and  then  the  children  were  Introduced — 
Darryl,  physical  education  Instructor  at 
Prultt  School;  Derrick,  McDonnell  Aircraft, 
and  Dledre,  a  senior  in  communications  at 
Howard  University.  Coming  all  the  way  from 
Detroit  and  arriving  Just  moments  before 
the  program  began  was  Dr.  John  Malone, 
who  brought  a  prized  picture  from  their 
high  school  yearbook. 

Then  the  story  moved  to  Julius'  early 
days  of  teaching  at  Henry  and  Franklin 
Schools,  and  one  of  his  students,  John  La- 
Grone,  recalled  some  Incidents,  as  did  a 
co-worker,  Glyneece  Eustace.  Then  came  the 
"Untouchables,"  the  guys  Julius  used  to  move 
around  the  district  with  charts,  posters  of 
Mr.  Achiever  and  all  the  programs  that  the 
district  was  so  famous  for.  His  cohorts  were 
Louis  Marlon  and  Dr.  Ernest  Jones,  new 
Deputy  Supt.,  but  the  big  moment  came 
when  his  former  boss.  Dr.  Samuel  Shepard, 
Jr.,  who  made  the  Banneker  District  famous 
worldwide,  appeared  with  choice  remarks 
about  the  many  Innovations  Julius  had 
created  during  his  tenure  as  district  supt. 
Dr.  Shepard  had  come  in  from  East  Chicago 
Heights,  Illinois. 

Audrey  Gooch  recalled  his  days  at  Head- 
start,  and  John  Bass  spoke  of  his  coopera- 
tion with  the  political  community.  There 
was  music  by  the  Washington  Metropolitan 
A.M.E.  Zlon  Choir,  of  which  Julius  is  a  mem- 
ber as  well  as  chairman  of  the  Steward 
Board,  and  they  sang  beautifully  under  the 
direction  of  WllUam  Pearson.  Levi  Anthony 
spoke  for  the  large  group  of  SOP  students, 
with   whom  Julius  worked  in   the  Oberlln 
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College  Program,  and  a  teacher  whom  Julius 
befriended  in  his  early  teaching  days  also 
came  in  from  Detroit  Just  for  the  occasion — 
Dr.  Earl  "Duke  "  Harvey. 

When  Julius  was  appointed  principal  of 
the  high  school  from  which  he  graduated, 
Vashon  High,  his  administrator  was  John 
Anderson,  who  remembered  many  hui.iorous 
Incidents  during  that  period.  One  of  the 
students  that  Julius  had  worked  with  very 
hard  was  Maurice  Pierce,  and  he  was  there 
for  a  few  remarks.  Finally,  it  was  time  to 
hear  from  two  important  ladies  in  his  work 
life — Marzelle  McPherson,  his  secretary,  and 
Josephine  Herman,  his  administrative  assist- 
ant. Presentations  were  made  by  Dr.  Henry 
Givens,  State  Department  of  Education;  Dr. 
Robert  Wentz,  Superintendent  of  Schools; 
B.C.V.  Administrators  by  Maurice  Bell;  Cen- 
tral Parent  Congress  by  Donna  Strong;  Va- 
shon Parent  Congress,  Louise  Closson;  Par- 
ent Advisory  Council,  Khalldah  Hameed,  with 
a  few  recollections  by  Evelyn  Keys;  Luther 
Boykins  for  the  Black  Athletic  Association 
and  KMOX;  Central  High  School,  Dorothy 
Wells;  and  Vashon  High  School,  Cynthia 
earth  wrlght. 

The  program  closed  with  the  B.C.V.  Chorus, 
under  the  direction  of  Eva  B.  Fisher  with 
Doris  Wilson  accompanist,  singing  two  of  the 
honoree's  favorite  numbers.  The  Battle 
Hymn  of  the  Republic  and  Lean  on  Me.  Pre- 
program music  was  by  the  Vashon  High 
School  Jazz  Band,  J.  Gaines,  director;  The 
Passionate  Ones  (a  dance  group)  Featuring 
Hope  and  Eric  Ross  and  Linda  Glass;  vocal- 
ist Victoria  Woods,  7th  grader  at  Carr  Lane 
and  the  Central  High  School  Concert  Choir 
directed  by  Walter  Young.  The  welcome  was 
given  by  Dr.  Leonard  Osborne,  Supt.  B.C.V. 
District.  Out-of-town  guests  were  enter- 
tained, following  the  reception  in  the  Carr 
Lane  cafeteria,  at  the  Vagabond  House  by 
the  B.C.V.  Choir.  On  Friday  night,  the  tables 
were  turned  when  Julius  and  Bette  were  at 
the  Vagabonds  to  host  an  "Evening  With" 
for  those  who  had  helped  to  make  the 
"Evening  With  Julius  Dlx"  such  a  memora- 
ble occasion  in  their  lives.9 


SOLAR  POWER 


HON.  LOUIS  FREY,  JR. 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  June  26.  1978 
•  Mr.  FREY.  Mr.  Speaker,  unfortu- 
nately, I  was  unable  to  be  present  for 
the  debate  and  vote  on  the  Solar  Power 
Satellite  Research,  Development,  and 
Demonstration  Act  on  Thursday,  June  22. 
I  would  like  to  take  this  opportunity  to 
express  my  full  support  for  H.R.  12505 
which  provides  a  necessary  research,  de- 
velopment and  demonstration  program 
to  determine  the  feasibility  of  collecting 
solar  energy  in  space  and  transmitting  it 
to  earth.  TTie  solar  power  satellite  con- 
cept shows  great  promises  for  supplying 
a  large  portion  of  our  future  energy  sup- 
plies in  an  environmentally  sound 
manner. 

There  is  no  question  that  we  must 
examine  the  feasibility  of  developing  all 
practical,  renewable  energy  sources  if  we 
are  to  satisfy  our  future  energy  demands. 
Collection  of  solar  energy  in  space  is  one 
such  option,  and  offers  us  a  potentially 
attractive  method  that  deserves  further 
consideration.  The  basic  technology  nec- 
essary to  place  solar  satellites  in  space 
is  under  development  now.  Solar  power 
satellites  may  not  only  prove  to  be  a  cost- 
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effective  way  of  solving  our  future  energy 
problems,  but  also  may  help  erase  our 
Nation's  balance-of-trade  deficit,  making 
us  an  energy  exporter  rather  than  an 
energy  importer.  Thus,  the  benefits  of 
these  systems  may  be  enormous.  I  be- 
lieve that  we  would  be  remiss  if  we  did 
not  further  examine  this  possible  alter- 
native which  shows  great  potential  for 
relieving  our  dependence  on  foreign  sup- 
plies of  oil. 

Mr.  Speaker,  H.R.  12505  takes  a  monu- 
mental step  toward  determining  the 
feasibility  of  using  solar  energy,  and 
highlights  a  concept  that  challenges  both 
our  ingenuity  and  our  commitment.  This 
bill  reaffirms  our  willingness  to  examine 
the  merits  of  all  possible  energy  sources. 
It  offers  us  a  chance  to  develop  an  energy 
source  with  an  infinite  resource  base,  one 
which  must  be  seriously  considered  in 
our  energy  plans  for  the  future.  The  solar 
power  satellite  program  may  prove  to  be 
the  best  means  to  use  solar  energy.* 


THE  77TH  INFANTRY  DIVISION  HAS 
LOST  A  BUDDY 


HON.  JAMES  A.  BURKE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26.  1978 

•  Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  the  77th  Infantry  Division  lost 
a  buddy  over  the  weekend  in  the  passing 
of  Congressman  William  Ketchum  of 
California.  Bill  and  I  served  with  the 
famous  Statue  of  Liberty  Division  in 
the  South  Pacific  during  World  War  II. 
It  was  a  great  group  of  fighting  men  that 
engaged  in  nine  amphibious  landings  un- 
der enemy  fire  in  Guam,  Leyte,  Kerama- 
retto,  Iwo  Jima,  and  Okinawa.  Bill  was 
up  there  through  it  all.  Bill  stayed  in  the 
service  and  served  with  the  Counterintel- 
ligence Corps  during  the  Korean  con- 
flict. He  loved  his  country  and  gave  un- 
selfishly of  his  life.  He  served  his  com- 
munity, his  State,  and  his  Nation  during 
war  and  peace.  Truly  one  of  God's  great 
noblemen.  Bill  had  a  compassion  for 
people.  I  shall  always  remember  Bill  for 
his  many  messages  of  encouragement 
during  my  stay  in  the  Bethesda  Naval 
Hospital.  As  a  result  of  his  concern,  I 
heard  from  many  of  my  World  War  II 
comrades  from  all  over  the  Nation.  As  a 
Congressman,  Bill  could  disagree  with 
you  without  getting  disagreeable.  He  was 
articulate,  and  dedicated,  and  devoted  to 
public  service. 

I  have  attached  the  article  from  the 
New  York  Times  which  relates  the  cir- 
cumstances of  his  untimely  death.  I  ex- 
tend my  deepest  sympathy  to  Mrs. 
Ketchum  and  his  children,  Robert  and 
Kathy. 

The  article  follows : 
Representative  William  M.  Ketchum; 
Was  in  Third  Term  in  House 

Bakersfield.  Caiif..  June  25. — Representa- 
tive William  M.  Ketchum.  Republican  of 
California,  died  last  night  of  an  apparent 
massive  coronary.  He  was  56  years  old. 

Mr.  Ketchum  was  stricken  at  his  home 
here  at  6:40  P.M.  and  pronounced  dead  on 
arrival  at  Kern  Medical  Center  at  7  P.M 
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Joseph  Hummel,  the  hospital  administra- 
tor, said  Mr.  Ketchum  had  been  playing  ten- 
nis in  the  afternoon  and  apparently  suffered 
the  attack  in  the  shower  a  few  minutes  later. 

Mr.  Ketchum,  a  member  of  the  California 
Assembly  from  1966  to  1972,  was  serving  his 
third  term  in  the  House  of  Representatives 
and  was  a  member  of  the  House  Ways  and 
Means  Committee.  He  represented  Califor- 
nia's 18th  Congressional  District. 

He  was  a  cattle  rancher,  farmer  and  a  for- 
mer president  of  the  San  Luis  Obispo  County 
Farm  Bureau.  He  was  seeking  re-election, 
having  run  unopposed  in  the  Republican  pri- 
mary this  month.9 


SIXTH  GRADE  TRAVEL  EXPERTS 
CORP. 


HON.  TENNYSON  GUYER 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  June  26,  1978 

•  Mr.  GUYER.  Mr.  Speaker,  should  you 
wish  to  soar  through  the  skies  at  the  Neil 
Armstrong  Air  &  Space  Museum  or 
descend  to  the  depths  of  Sea  World  *  *  ' 
walk  the  worn  floorboards  of  the  Putnam 
House  Cabin  or  haunt  the  echoing  halls 
of  Piatt  Castle  •  •  •  savor  the  quiet  cul- 
ture of  the  Toledo  Art  Museum  or  cheer 
the  gridiron  greats  at  the  Pro  Football 
Hall  of  Fame  *  *  •  these  exciting  exhibits 
and  numerous  others  have  now  been 
cleverly  cataloged  by  an  enterprising 
group  of  enthusiastic  young  people,  the 
Sixth  Grade  Travel  Experts  Corp.,  of 
the  Chamberlin  Hill  School  of  Findlay, 
Ohio.  Under  the  supervision  of  teachers 
Miss  Martha  Cramer  and  Mr.  Gary 
Davidson,  these  fine  students  have  truly 
demonstrated  expertise  of  their  native 
State  throughout  their  impressive  travel 
guide,  Ohio's  Getaway  Places. 

This  publication,  3  years  in  the  mak- 
ing, is  a  result  of  the  research  and  illus- 
tration efforts  of  the  sixth-grade  class 
of  1975-76,  followup  research,  writing, 
and  format-planning  of  the  1976-77 
class,  and  final  proofreading  and  finish- 
up  work  by  the  1977-78  sixth-grade  class. 
The  cumulative  result  is  a  professional 
quality  publication  that  is  informative, 
interesting,  and  indispensible  for  the 
modern  midwest  pioneer  of  the  beauti- 
ful Buckeye  State. 

Quaint  restaurants  and  ghost  town 
haunts,  hidden  trails  and  Lake  Erie  sails, 
Indian  ceramics  and  aerospace  dynam- 
ics, all  found  within  the  boundaries  of 
Ohio  and  the  bindings  of  this  booklet. 
The  Sixth  Grade  Travel  Experts  Corp. 
has  conveniently  listed  the  State's  nu- 
merous exhibits,  historical  sites,  amuse- 
ment areas,  wildlife  and  park  reserves, 
recreational  facilities,  craft  villages, 
museums,  and  commemorative  halls,  and 
dining  attractions  according  to  region. 
The  booklet  suggests  as  many  as  28 
complete  tours  from  the  northwestern, 
northe-istern,  central,  southeastern, 
southwestern,  Ohio  River  Valley,  and 
city  of  Findlay/Hancock  County  areas 
of  Ohio.  Explanation  of  these  tours  in- 
cludes historical  data,  tourist  informa- 
tion concerning  times  and  dates  that 
attractions  are  open  to  the  public,  pos- 
sible length  of  tours,  and  recommenda- 
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tions  for  different  areas  of  interest.  A 
number  of  exhibits  are  even  mentioned 
independent  of  the  tours. 

This  hard-working  corporation  of 
young  people  h£is  produced  a  travel  guide 
worthy  of  ardent  adventurer  and  tired 
tourist  alike.  I  am  extremely  impressed 
by  the  outstanding  efforts  of  these  dedi- 
cated students  and  teachers  and  feel  a 
great  deal  of  credit  is  due  them,  par- 
ticularly the  teacher,  Miss  Cramer. 

Mr.  Speaker,  I  enthusiastically  en- 
courage ail  to  take  advantage  of  this 
opportunity  to  enjoy  an  exhilarating 
escape  to  Ohio's  Getaway  Places.* 


STATE  COLLEGES  VIEW  STUDENT 
AID  AS  SUPERIOR  TO  TUITIGN 
TAX  CREDITS 


HON.  WILLIAM  D.  FORD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
for  the  past  several  months  there  has 
been  a  lively  debate  over  alternative 
means  to  assist  middle-income  students 
and  their  families  who  are  burdened  by 
rising  college  costs.  One  sispect  of  this 
debate  concerns  the  respective  merits  of 
expanded  student  aid  through  the  Middle 
Income  Student  Assistance  Act  versus 
tuition  tax  credits. 

The  American  Association  of  State 
Colleges  and  Universities  has  formulated 
a  brief  analysis  of  these  two  policy  alter- 
natives for  aiding  students  from  hard- 
pressed  middle-income  families.  They 
conclude. 

There  is  no  question  that  the  proposed 
student  aid  bills  give  more  help  to  middle 
income  students  and  parents  than  any  of 
the  tuition  tax  bills  proposed. 

I  would  like  to  share  this  analysis  with 
my  colleagues  at  this  point  in  the 
Record: 

Middle-Income  Student  Assistance  vs.  Tai- 
tion  Tax  Credits  :  A  Comparison  of  Bene- 
fits 

Congress  is  now  considering  a  middle- 
income  student  assistance  bill  and  a  tuition 
tax  credit  bill.  Few  families  apparently  realize 
that  they  would  receive  different  amounts  of 
financial  aid,  depending  upon  which  bill  Is 
passed.  Most  students  would  receive  far 
higher  benefits  from  the  student  assistance 
bill  than  from  the  tax  credit  bills. 

The  following  table  compares  likely  opti- 
mum benefits  by  Income  level: 


Middle-Income  Student 

Assistance  Act  (H.R.  11274) 

Tuition  ta< 

Possible  loan 

credit  bill 

Family  income 

Grant 

subsidy 

(H.R.  12050) 

JM.OOO 

il,  1S8 

1400 

0-1250 

J16,000 

991 

400 

0-250 

120,000 

6e9 

400 

0-250 

J24,0O0 

359 

400 

0-250 

J26.000 

208 

400 

0-250 

Above  126.000. 

0 

400 

0-250 

Source:  Based  on  House  Committee  Report  95-501.  1978. 

There  are  further  drawbacks  to  the  tui- 
tion tax  credit  proposals  before  Congress. 
Millions  of  students  would  receive  either  no 
tax  credit  or  a  very  small  credit,  for  three 
reasons:  the  credit  may  be  only  25  percent 
of  tuition,  part-time  students  may  receive 
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no  credit,  and  student  aid  would  be  deducted 
In  determining  the  credit. 

There  Is  no  question  that  the  proposed 
student  aid  bills  give  more  help  to  middle 
Income  students  and  parents  than  any  of  the 
tuition  tax  credit  bills  proposed. • 


TREASURY  DEPARTMENT  URGED 
TO  COLLECT  TAXES  OWED  BY  OIL 
COMPANIES 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  DRINAN.  Mr.  Sneaker,  the  Gov- 
ernment Operations  Subcommittee  on 
Commerce.  Con.sumer.  and  Monetary 
Affairs,  ably  chaired  by  Representative 
Benjamin  S.  Rosenthal,  has  comoleted 
a  comprehensive  series  of  hearings  on 
the  use  of  the  foreign  tax  credit  by  U.S. 
oil  comnanies.  In  the  course  of  the  hear- 
ings held  by  the  subcommittee,  of  which 
I  am  a  member,  the  Internal  Revenue 
Service  finally  issued  a  ruling  that  the 
oil  producers'  payments  to  foreign  gov- 
ernments were  royalties,  not  taxes,  and 
were,  therefore,  deductible  as  a  cost  of 
doing  business,  rather  than  credited  di- 
rectly against  taxes  owed. 

It  has  been  calculated  that  by  credit- 
ing these  payments  directly  against  taxes 
owed,  rather  than  deducting  them  from 
taxable  income,  the  oil  comoanies  de- 
prive the  U  S.  Government  of  $1.2  billion 
annually.  The  subcommittee's  hearings 
produced  expert  witnesses  who  testified 
that  the  payments  were  clearly  deducti- 
ble royalties,  not  creditable  taxes,  and 
that  the  original  classification  of  these 
payments  as  taxes  was  the  result  of  ex- 
traordinary political  pressure  uoon  the 
Internal  Revenue  Service  in  the  mid- 
1950's. 

The  subcommittee  recommended  that 
the  long  overdue  IRS  ruling  declaring 
that  oil  companies  could  not  malce  use  of 
the  foreign  tax  credit  be  made  retroac- 
tive at  least  until  July  14,  1976.  when  the 
IRS  placed  the  companies  on  notice  that 
their  payments  to  foreign  governments 
were  royalties,  not  taxes.  Despite  this 
announcement,  the  Treasury  Depart- 
ment prevailed  upon  the  Internal  Reve- 
nue Service  to  defer  the  effective  date  of 
its  ruling.  This  has  been  done,  and  now 
the  oil  companies  will  continue  to  un- 
fairly avail  themselves  of  the  foreign  tax 
credit  until  July  1,  1978. 

It  is  estimated  that  the  decision  to  de- 
lav  the  effective  date  of  the  ruling  will 
cost  the  U.S.  Treasury  $2  billion.  This 
delay  is  inconsistent  with  Internal  Rev- 
enue Service  policy  regarding  the  appli- 
cability of  IRS  rulings  and  policy  state- 
ments in  changing  circumstances. 

The  U.S.  Government  has  been  de- 
prived of  taxes  by  the  petroleum  produc- 
ing companies  since  1954.  There  is  no 
excuse  to  permit  this  to  continue.  The 
subcommittee  report  recommended  that 
the  ruling  regarding  use  of  the  foreign 
tax  credit  be  made  retroactive  at  least  as 
of  July  1976,  and  that  the  IRS  and 
Treasury  Department  collect  the  maxi- 
mum feasible  amount  of  revenues  lost 
due  to  the  improper  use  of  the  credit. 

In  an  editorial  of  June  9,  1978,  the 
Nashville  Tennessean  editorially  called 
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for  action  by  the  Secretary  of  the  Treas- 
ury to  apply  the  ruling  retroactively  and 
cease  special  treatment  of  the  oil  com- 
panies. The  editorial,  entitled  "Collect- 
ing Big  Oil  Taxes  Big  Government 
Headache."  follows: 

Collecting  Big  Oil  Taxes  Big  Government 
Headache 

A  House  subcommittee  has  accused  Treas- 
ury Secretary  Michael  Blumenthal  of  letting 
politics  interfere  with  the  IRS'  efforts  to  end 
a  $1.2  billion  a  year  tax  break  for  oil  compa- 
nies. 

The  issue  Involves  American  oil  company 
payments  to  oil  producing  nations.  The  oil 
companies  have  been  claiming  these  pay- 
ments are  taxes  collected  by  the  producing 
nations  and  thus  should  be  credited  dollar 
for  dollar  against  taxes  the  companies  owe 
the  U.S.  government. 

However,  the  payments  are  In  fact  royal- 
ties, not  taxes.  As  such  they  should  be  de- 
ductible from  the  oil  companies'  income  as  a 
cost  of  doing  business,  not  credited  against 
taxes  owed. 

The  difference  between  a  deduction  and  a 
tax  credit  is  a  $1.2  billion  a  year  windfall  for 
U.S.  oil  companies  operating  overseas  and  a 
$1.2  bi'llon  bite  out  of  the  US.  Treasury. 

The  IRS  ruled  that  the  oil  companies  are 
not  eligible  for  the  tax  credit  and  recom- 
mended internally  that  it  be  lifted.  However. 
Mr.  Blumenthal  interceded  before  the  IRS 
decision  was  made  public  and  allowed  an 
assistant  secretary  to  delay  the  lifting  of  the 
credit,  according  to  the  subcommittee. 

The  subcommittee,  headed  by  Ren.  Ben- 
jamin Rosenthal,  D-N.Y..  says  the  oil  com- 
panies should  be  liable  for  the  tax  retro- 
active to  July  14,  1976,  at  the  latest.  But  the 
IRS  has  now  set  the  effective  date  as  July  1 
of  this  year,  permitting  the  oil  companies  to 
keep  $2  billion  in  taxes  owed  the  TYeasury. 

The  subcommittee  called  on  Mr.  Blumen- 
thal to  "take  administrative  action  ...  to 
Insure  that  the  Internal  Revenue  Service  is 
free  of  improper  political  inffuence." 

The  Treasury  Secretary  should  do  this.  He 
should  also  Insure  that  the  $2  billion  the  oil 
companies  owe  the  government  Is  deposited 
In  the  Treasury  as  soon  as  possible. 

It  seems  one  of  the  federal  government's 
most  difficult  tasks — in  foreign  or  domestic 
Affairs— Is  getting  the  big  oil  companies  to 
pay  their  Just  share  of  taxes.  When  attempts 
to  do  so  are  made,  delays  and  evasions  are 
encountered  which  would  never  be  condoned 
in  an  average  taxpayer. 

But  the  big  oil  companies  are  not  average 
taxpayers.  They  have  friends  In  government 
who  make  It  all  but  impossible  for  the  tax 
collector  to  touch  them.  They  are  able  to 
hold  back  billions  of  dollars  and  invest  the 
money  at  rates  of  return  far  above  the  in- 
terest they  will  be  charged  on  their  taxes — 
when  and  if  they  are  ever  paid.  This  is  an 
outrageous  ImposUlon  on  the  rest  of  the  tax- 
payers. 

Mr.  Blumenthal  may  not  have  been  di- 
rectly responsible  for  delaying  the  IRS  rec- 
ommendation concerning  the  oil  taxes.  But 
he  Is  the  Treasury  Secretary  and  the  oil 
companies'  taxes  haven't  yet  been  paid  into 
the  Treasury.  He  should  act  soon.  The  ad- 
ministration can't  afford  many  more  in- 
sinuations that  it  is  getting  too  friendly  with 
the  oil  industry.* 


NEW  IRS  RULING:    "NO  BETTER 
THAN  FIRST" 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  earlier 
this  month  the  Internal  Revenue  Service 
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issued  a  ruling  on  the  tax  exempt  status 
of  nonprofit  or"'ani7ations.  with  the 
intent  of  clarifying  an  earlier  ruling. 

That  earlier  ruling  had  stated  that 
non-profit  religious,  charitable,  scien- 
tific, and  educational  groups  could  lose 
their  tax-exempt  status  if  they  published 
voting  records  of  public  officials,  or 
questioned  candidates  about  their  posi- 
tions on  issues. 

The  clarification  on  June  2  stated 
that  certain  types  of  nonpartisan  voter 
educations  activities  will  be  permitted, 
but  does  little  to  ease  my  concern  because 
the  IRS  .<:aid  nonprofit  grouos  cannot 
publish  voting  records  og  a  single  issue 
which  might  be  of  importance  to  them. 
At  the  same  time,  the  IRS  failed  to  pro- 
vide guidelines  for  religious  publications. 

Mr.  Speaker,  this  past  Thursday's 
edition  of  the  Catholic  Standard  and 
Times,  published  by  the  Archdiocese  of 
Philadelphia,  points  to  the  problems 
raised  by  the  IRS  ruling  and  its  attempts 
to  clarify  the  ruling.  I  commend  it  to  the 
attention  of  my  colleagues,  because  this 
article  points  to  the  dangers  raised  by 
the  IRS'  action: 

IRS   Ruling   Concerns   Catholic   Press 
(By  Jim  Castelli) 

Washington. — A  new  Internal  Rev- 
enue Service  ruling  on  political  activity  by 
some  nonprofit,  tax-exempt  groups  has  been 
met  with  confusion,  concern  and  talk  of  a 
constitutional  challenge. 

Interest  In  the  ruling  has  been  high  in  the 
Catholic  press  because  the  IRS  has  not  for- 
mally indicated  whether  religious  publica- 
tions would  be  affected  by  the  new  limits  on 
reporting  of  candidates'  positions  and  voting 
records. 

On  May  1.  the  IRS  said  religious,  chari- 
table, scientific  and  educational  organiza- 
tions exempt  from  taxes  as  non-profit 
organizations  under  Section  501  (c)  (3)  of 
the  federal  tax  code  could  not  publish  vot- 
ing records  or  question  candidates  about 
their  positions  on  issues. 

Those  organizations  are  not  allowed  to 
support  or  oppse  candidates  or  become  In- 
vol'ed  In  partisan  politics. 

Pressure  from  a  number  of  groups,  includ. 
ing  the  U.S.  Catholic  Conference  and  the 
League  of  Women  Voters,  led  the  IRS  to  issue 
a  new  ruling  some  people  believe  is  no  tetter 
than  the  first. 

The  new  ruling,  issued  June  2.  said  501 
ici(3)  organizations  could  publish  voting 
records  or  a  summary  of  candidates'  positions 
on  a  wide  variety  of  Issues,  but  could  not 
publish  voting  records  on  a  single  issue  or 
demonstrate  "bias"  In  the  questions  or  in 
accompanying  editorials. 

Emmet  Lucey,  Washington  counsel  for  the 
Catholic  Press  Association,  said  the  new  rul- 
ing "falls  to  provide  guidelines  for  religious 
publications  as  to  what  is  acceptable  and 
what  is  not  acceptable." 

"Even  mdre  basic."  Lucey  said,  "it  leaves 
up  In  the  air  the  question  of  whether  the 
regulation  involved  applies  to  religious  pub- 
lications at  all." 

usee  attorneys  said  they  had  been  told 
Informally  by  the  IRS  that  religious  publi- 
cations were  not  affected  by  the  ruling.  Lucey 
said  he  will  advise  the  CPA  and  several  Cath- 
olic publishers  shortly  on  whether  or  not 
to  seek  a  separate  ruling  on  religious  publi- 
cations. 

An  answer  Is  Important  to  Catholic  news- 
papers because  this  is  an  election  year  and 
a  number  of  papers  traditionally  print  re- 
spon.ses  from  candidates  on  a  variety  of  Is- 
sues The  same  papers,  however,  also  gen- 
erally editorialize  on  the  Issues  Involved. 

At  least  one  paper.  The  Catholic  Standard 
of  Washington,  DC,  has  said  the  IRS  rul- 
ing may  affect  Its  practices. 
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"As  It  did  prior  to  several  previous  elec- 
tions, the  Standard  planned  to  question  the 
candidates  on  several  issues  and  publish  the 
results  before  Election  Day  next  November, " 
managing  editor  Tom  Rowan  said  In  an  ed- 
itorial. "Our  readers  have  found  these  sur- 
veys to  be  helpful  since  they  provide  Infor- 
mation that  the  reader  otherwise  could  get 
only  with  considerable  effort. 

"But  if  we  aren't  allowed  to  furnish  this 
information  for  the  next  election,  you  can 
thank  the  IRS  for  the  blackout, '  the  edi- 
torial said. 

Rpwan  also  said  he  was  concerned  that  the 
IRS  could  some  day  extend  the  prohibition 
to  cover  reporting  of  politicians'  public  state- 
ments on  Issues.  The  June  2  ruling  "would 
warm  the  heart  of  a  totalitarian  regime."  he 
said. 

Paul  Weber,  an  a.ssoclate  professor  of  po- 
litical science  and  a  constitutional  special- 
ist at  the  University  of  Louisville,  Ky..  told 
The  Record,  Louisville  archdlocesan  paper, 
he  believed  that  Section  501(0(3)  itself  Is 
unconstitutional  because  it  clashes  with  the 
First  Amendment  guarantee  of  free  speech. 
"If  tax  exemption  is  a  privilege,"  Weber 
said,  "what  you're  now  having  to  do  is  to 
give  up  a  right  (freedom  of  speech)  to  ex- 
ercise a  privilege.  As  a  general  rule,  the  Su- 
preme Court  says  that's  not  constitutional." 
Weber  also  said  Section  501(c)  (3)  violates 
guarantees  of  equal  protection  under  the 
law.  For  example,  he  said,  labor  union  edu- 
cation groups  and  even  corporations  are  not 
forbidden  to  engage  in  political  activities, 
while  charitable  and  educational  organiza- 
tions are. 

Weber  believes  the  constitutionality  of 
both  the  new  IRS  ruling  and  Section  501(c) 
(3)   will  be  tested  in  the  courts. 

The  Record  also  cited  an  article  written  by 
Joel  Davidson  in  a  1973  issue  of  the  Ford- 
ham  Law  Review  which  said  Section  501(c) 
(3)  violated  the  First  Amendment  guaran- 
tee of  freedom  of  religion.  "If  a  religious 
belief  requires  speaking  out  on  an  issue  of 
political  Importance  but  the  exemption  nec- 
essary for  continued  existence  of  the  reli- 
gious" organization  will  be  subject  to  rfevoca- 
tion.  a  religious  organization  clearly  is 
forced  to  choose  between  its  religiously  mo- 
tivated beliefs  and  its  continued  exemption," 
Davidson  said. 

He  said  this  results  In  "a  coercive  effect  on 
religious   organizations." 

Davidson,  in  his  article,  said  Section  501 
(c)(3)  should  be  changed  to  allow  tax-ex- 
empt organizations  to  lobby  on  issues  of 
"direct"  Interest  while  still  prohibiting  con- 
tributions to  non-exempt  organizations  or  to 
candidates. 

"Short  of  these  (limitations),  any  activity 
which  is  politically  motivated  should  be  per- 
mitted." he  said.# 


RACING  TAKES  ITS  CASE  TO 
CAPITOL  HILL 


HON.  JAMES  J.  FLORIO 

OF  new  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  26,  1978 

•  Mr.  FLORIO.  Mr.  Speaker,  today  I 
am  inserting  in  the  Record  an  article 
entitled,  "Racing  Takes  Its  Case  to 
Capitol  Hill,"  by  Andrew  Beyer,  which 
appeared  in  the  Sports  Section  of  the 
Washington  Star  on  Friday,  June  23. 

This  article  describes  some  of  the 
counterproductive  aspects  of  a  hastily 
considered  "at-the-source"  parimutuel 
withholding  tax  provision  enacted  in  the 
waning  hours  of  the  94th  Congress  as  a 
part  of  the  1976  Tax  Reform  Act. 

The  adverse  impact  of  this  tax  provi- 
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sion  prompted  me  to  introduce  legisla- 
tion, H.R.  6066,  to  repeal  it  as  a  measure 
which  should  never  have  been  enacted. 
The  law  is  discriminatory,  confiscatory, 
and  counterproductive  both  in  terms  of 
its  economic  impact  on  State  revenues  in 
the  32  States  which  have  legalized  pari- 
mutuel wagering,  and  its  anti-crime 
value.  As  a  matter  of  fact,  one  of  the 
principal  objections  most  of  the  pari- 
mutuel industry  has  toward  the  with- 
holding of  racetrack  winnings  is  the  ad- 
vantages offered  to  illegal  sources  of 
wagering.  To  date,  20  of  my  colleagues 
have  joined  my  efforts  directed  toward 
repeal  of  the  withholding  provision. 
These  Members,  many  of  whom  have 
racetracks  in  their  districts,  concur  in 
my  view  that  H.R.  6066  merits  hearings 
before  the  House  Ways  and  Means  Com- 
mittee. Mr.  Beyer's  persuasive  article 
supports  that  viewpoint.  The  text  of  the 
article  follows: 
I  From  the  Washington  Star.  June  23.  19781 
Racing  Takes  Its  Case  to  Capitol  Hill 

(By  Andrew  Beyer) 
Representatives  of  the  racing  industry 
went  to  the  Capitol  yesterday  to  seek  a 
remedy  for  their  major  role — the  20  percent 
withholding  tax  on  certain  big  winnings  at 
the  track. 

They  made  their  pitch  at  a  briefing  session 
directed  primarily  at  .staff  members  of  con- 
gressmen who  might  co-sponsor,  with  Rep. 
James  Floria,  D-N.J..  a  bill  that  would  re- 
peal the  tax. 

Race  track  executives  and  officials  of  the 
American  Horse  Council  put  forth  a  simple, 
bread-and-butter  argument:  The  Internal 
Revenue  Service  withholds  20  percent  of  race 
track  winnings  that  pay  more  than  $1,000  at 
odds  greater  than  300  to  1.  That  amounts  to 
some  $100  million  a  year. 

This  is  money  that  horseplayers  could  be 
betting.  A  study  by  the  AHC  found  that  every 
dollar  at  the  track  makes  its  way  through 
the  betting  windows  an  average  of  3 ',2  times. 
Since  tracks  generate  their  revenue  and 
states  collect  tax  every  time  the  dollar  is 
bet,  they  are  losing  money  as  the  IRS  takes 
cash  out  of  circulation. 

Florio  is  sponsoring  his  bill  for  this  rea- 
son: to  safeguard  New  Jersey's  tax  revenue. 
And  Arnold  Kirkpatrlck  of  the  agency  told 
his  listeners  yesterday  that  they  should  do 
the  same.  "Inthe  wake  of  Proposition  13."  he 
said,  "it  is  e.ssential  that  each  state  protect 
its  sources  of  revenue.  By  taking  the  with- 
holding tax.  the  federal  government  is  hurt- 
ing vour  state." 

Presumably,  arguments  like  these  form  the 
basis  of  most  tax  legislation.  Special  interest 
groups  plead  their  case  by  trying  to  convince 
lawmakers  that  their  own  interest  is  sy- 
nonymous with  the  public  interest.  But  the 
withholding  tax  is  more  than  Just  a  nettle  to 
a  particular  industry.  It  is  a  law  which 
should  offend  any  American's  sense  of  fair 
play. 

The  withholding  provision  has  no  parallel 
in  this  country's  tax  system.  Horseplayers 
are  the  only  people  who.  while  engaged  In 
an  ongoing  financial  activity,  are  forced 
to  surrender  part  of  their  profits  with  no 
regard  for  any  losses  they  may  be  suffering 
at  the  same  time. 

Imagine  what  would  happen  If  Congress 
passed  a  bill  requiring  a  20  percent  with- 
holding from  any  stock  market  transaction 
that  ended  in  a  profit.  We  would  have  435 
new  congressmen  in  the  fall.  Suppose  casino 
patrons  had  to  surrender  20  percent  of  their 
winnins'^  to  the  government  upon  leaving  the 
blackjack  table.  Las  Vegas  and  Atlantic  City 
would  become  ghost  towns  overnight. 

But  horseplayers  made  a  convenient  tar- 
get for  such  a  confiscatory  policy  of  taxation 


19047 

because  they  don't  have  much  political  clout 
a:id  the  legislators  found  it  easy  to  vote  for 
a  tax  against  sin. 

Tad  Davis,  the  AHC's  tax  expert,  offered 
an  intriguing  explanation  of  the  reason  the 
IRS  wanted  this  tax  to  begin  with.  Big  win- 
ners at  the  track  used  to  have  to  fill  out  IRS 
Form  1099.  acknowledging  their  profits.  But 
the  IRS  never  did  anything  with  the  data, 
never  tried  to  match  the  1099's  with  the  tax 
returns.  "The  IRS  just  threw  those  forms 
in  the  closet."  Davis  said. 

By  passing  the  withholding  bill,  the  IRS 
was  telling  horseplayers.  in  essence:  "It's 
too  much  trouble  for  us  to  enforce  the  law. 
So  we'll  just  take  your  money  anyway  and 
let  you  worry  about  trying  to  get  a  refund." 

And.  of  course,  that  is  the  essential  ele- 
ment of  the  IRS'  plan.  Horseplayers  who 
suffered  a  net  loss  during  the  year  and  who 
do  not  legitimately  owe  the  government  any- 
thing, encounter  great  difficulty  getting  their 
money  back.  The  IRS  can  impose  require- 
ments for  prcof  of  losses  that  not  one  horse- 
player  in  a  thousand  can  meet. 

The  bill  that  would  end  this  robbery  Is 
mired  in  the  House  Ways  and  Means  Com- 
mittee and  may  die  there,  for  the  obvious 
reasons. 

"When  you  hear  the  word  gambling,"  said 
Rep.  Thomas  Evans,  R-Del.  one  of  the  bill's 
cosponsors,  "people  throw  up  their  hands 
and  say.  You  can't  touch  that  politically.' 
But  people  should  look  beneath  the  surface 
and  see  just  how  unfair  the  present  law  is."  « 


ENGINEERS'  CLUB  OF 
PHILADELPHIA 


HON.  RAYMOND  F.  LEDERER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  LEDERER.  Mr.  Speaker,  it  is  fit- 
ting that  we  pause  in  the  business  of  the 
House  to  honor  the  centennial  of  the 
Engineers'  Club  of  Philadelphia. 

Mr.  Speaker,  in  1876.  the  technological 
growth  and  optimism  of  Philadelphia 
helped  in  securing  the  right  to  host  the 
national  centeimial.  The  exposition  was 
a  monument  to  the  virtual  explosion  that 
had  taken  place  in  all  fields  of  scientific 
and  engineering  endeavors.  Of  the  more 
than  10  million  people  who  visited  the 
Centennial  Exposition,  more  visited  the 
Machinery  Hall  than  to  any  other  and  it 
was  here  that  Philadelphia  engineer, 
Charles  Billin,  came  up  with  the  idea 
that  some  sort  of  organization  was 
needed  to  bring  engineers  together  in 
order  to  share  and  promote  ideas  of  their 
fields. 

Mr.  Speaker,  the  idea  of  Charles  Billen 
came  to  fruition  on  January  19.  1878, 
when  the  formal  organization,  bylaws 
and  constitution  of  the  Engineers'  Club 
of  Philadelphia  were  ratified.  There  were 
23  charter  members,  today  there  are 
close  to  a  thousand.  During  this  period 
of  growth,  the  members  of  the  Engineers' 
Club  of  Philadelphia  have  been  instru- 
mental in  the  growth  and  improvements 
in  the  electrical,  water,  sewer,  transpor- 
tation, and  communication  systems.  For 
example,  it  was  members  of  the  club  who 
helped  in  the  massive  job  of  changing 
Philadelphia's  electric  system  from  d.c. 
to  a.c.  in  the  1920"s.  At  the  same  time, 
engineers  designed  and  built  the  Frank- 
ford  El  which  opened  up  Northeast  Phil- 
adelphia and  by  1927  the  radio  plant  of 
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no  credit,  and  student  aid  would  be  deducted 
In  determining  the  credit. 

There  Is  no  question  that  the  proposed 
student  aid  bills  give  more  help  to  middle 
Income  students  and  parents  than  any  of  the 
tuition  tax  credit  bills  proposed. • 


TREASURY  DEPARTMENT  URGED 
TO  COLLECT  TAXES  OWED  BY  OIL 
COMPANIES 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  DRINAN.  Mr.  Sneaker,  the  Gov- 
ernment Operations  Subcommittee  on 
Commerce.  Con.sumer.  and  Monetary 
Affairs,  ably  chaired  by  Representative 
Benjamin  S.  Rosenthal,  has  comoleted 
a  comprehensive  series  of  hearings  on 
the  use  of  the  foreign  tax  credit  by  U.S. 
oil  comnanies.  In  the  course  of  the  hear- 
ings held  by  the  subcommittee,  of  which 
I  am  a  member,  the  Internal  Revenue 
Service  finally  issued  a  ruling  that  the 
oil  producers'  payments  to  foreign  gov- 
ernments were  royalties,  not  taxes,  and 
were,  therefore,  deductible  as  a  cost  of 
doing  business,  rather  than  credited  di- 
rectly against  taxes  owed. 

It  has  been  calculated  that  by  credit- 
ing these  payments  directly  against  taxes 
owed,  rather  than  deducting  them  from 
taxable  income,  the  oil  comoanies  de- 
prive the  U  S.  Government  of  $1.2  billion 
annually.  The  subcommittee's  hearings 
produced  expert  witnesses  who  testified 
that  the  payments  were  clearly  deducti- 
ble royalties,  not  creditable  taxes,  and 
that  the  original  classification  of  these 
payments  as  taxes  was  the  result  of  ex- 
traordinary political  pressure  uoon  the 
Internal  Revenue  Service  in  the  mid- 
1950's. 

The  subcommittee  recommended  that 
the  long  overdue  IRS  ruling  declaring 
that  oil  companies  could  not  malce  use  of 
the  foreign  tax  credit  be  made  retroac- 
tive at  least  until  July  14,  1976.  when  the 
IRS  placed  the  companies  on  notice  that 
their  payments  to  foreign  governments 
were  royalties,  not  taxes.  Despite  this 
announcement,  the  Treasury  Depart- 
ment prevailed  upon  the  Internal  Reve- 
nue Service  to  defer  the  effective  date  of 
its  ruling.  This  has  been  done,  and  now 
the  oil  companies  will  continue  to  un- 
fairly avail  themselves  of  the  foreign  tax 
credit  until  July  1,  1978. 

It  is  estimated  that  the  decision  to  de- 
lav  the  effective  date  of  the  ruling  will 
cost  the  U.S.  Treasury  $2  billion.  This 
delay  is  inconsistent  with  Internal  Rev- 
enue Service  policy  regarding  the  appli- 
cability of  IRS  rulings  and  policy  state- 
ments in  changing  circumstances. 

The  U.S.  Government  has  been  de- 
prived of  taxes  by  the  petroleum  produc- 
ing companies  since  1954.  There  is  no 
excuse  to  permit  this  to  continue.  The 
subcommittee  report  recommended  that 
the  ruling  regarding  use  of  the  foreign 
tax  credit  be  made  retroactive  at  least  as 
of  July  1976,  and  that  the  IRS  and 
Treasury  Department  collect  the  maxi- 
mum feasible  amount  of  revenues  lost 
due  to  the  improper  use  of  the  credit. 

In  an  editorial  of  June  9,  1978,  the 
Nashville  Tennessean  editorially  called 
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for  action  by  the  Secretary  of  the  Treas- 
ury to  apply  the  ruling  retroactively  and 
cease  special  treatment  of  the  oil  com- 
panies. The  editorial,  entitled  "Collect- 
ing Big  Oil  Taxes  Big  Government 
Headache."  follows: 

Collecting  Big  Oil  Taxes  Big  Government 
Headache 

A  House  subcommittee  has  accused  Treas- 
ury Secretary  Michael  Blumenthal  of  letting 
politics  interfere  with  the  IRS'  efforts  to  end 
a  $1.2  billion  a  year  tax  break  for  oil  compa- 
nies. 

The  issue  Involves  American  oil  company 
payments  to  oil  producing  nations.  The  oil 
companies  have  been  claiming  these  pay- 
ments are  taxes  collected  by  the  producing 
nations  and  thus  should  be  credited  dollar 
for  dollar  against  taxes  the  companies  owe 
the  U.S.  government. 

However,  the  payments  are  In  fact  royal- 
ties, not  taxes.  As  such  they  should  be  de- 
ductible from  the  oil  companies'  income  as  a 
cost  of  doing  business,  not  credited  against 
taxes  owed. 

The  difference  between  a  deduction  and  a 
tax  credit  is  a  $1.2  billion  a  year  windfall  for 
U.S.  oil  companies  operating  overseas  and  a 
$1.2  bi'llon  bite  out  of  the  US.  Treasury. 

The  IRS  ruled  that  the  oil  companies  are 
not  eligible  for  the  tax  credit  and  recom- 
mended internally  that  it  be  lifted.  However. 
Mr.  Blumenthal  interceded  before  the  IRS 
decision  was  made  public  and  allowed  an 
assistant  secretary  to  delay  the  lifting  of  the 
credit,  according  to  the  subcommittee. 

The  subcommittee,  headed  by  Ren.  Ben- 
jamin Rosenthal,  D-N.Y..  says  the  oil  com- 
panies should  be  liable  for  the  tax  retro- 
active to  July  14,  1976,  at  the  latest.  But  the 
IRS  has  now  set  the  effective  date  as  July  1 
of  this  year,  permitting  the  oil  companies  to 
keep  $2  billion  in  taxes  owed  the  TYeasury. 

The  subcommittee  called  on  Mr.  Blumen- 
thal to  "take  administrative  action  ...  to 
Insure  that  the  Internal  Revenue  Service  is 
free  of  improper  political  inffuence." 

The  Treasury  Secretary  should  do  this.  He 
should  also  Insure  that  the  $2  billion  the  oil 
companies  owe  the  government  Is  deposited 
In  the  Treasury  as  soon  as  possible. 

It  seems  one  of  the  federal  government's 
most  difficult  tasks — in  foreign  or  domestic 
Affairs— Is  getting  the  big  oil  companies  to 
pay  their  Just  share  of  taxes.  When  attempts 
to  do  so  are  made,  delays  and  evasions  are 
encountered  which  would  never  be  condoned 
in  an  average  taxpayer. 

But  the  big  oil  companies  are  not  average 
taxpayers.  They  have  friends  In  government 
who  make  It  all  but  impossible  for  the  tax 
collector  to  touch  them.  They  are  able  to 
hold  back  billions  of  dollars  and  invest  the 
money  at  rates  of  return  far  above  the  in- 
terest they  will  be  charged  on  their  taxes — 
when  and  if  they  are  ever  paid.  This  is  an 
outrageous  ImposUlon  on  the  rest  of  the  tax- 
payers. 

Mr.  Blumenthal  may  not  have  been  di- 
rectly responsible  for  delaying  the  IRS  rec- 
ommendation concerning  the  oil  taxes.  But 
he  Is  the  Treasury  Secretary  and  the  oil 
companies'  taxes  haven't  yet  been  paid  into 
the  Treasury.  He  should  act  soon.  The  ad- 
ministration can't  afford  many  more  in- 
sinuations that  it  is  getting  too  friendly  with 
the  oil  industry.* 


NEW  IRS  RULING:    "NO  BETTER 
THAN  FIRST" 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  earlier 
this  month  the  Internal  Revenue  Service 
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issued  a  ruling  on  the  tax  exempt  status 
of  nonprofit  or"'ani7ations.  with  the 
intent  of  clarifying  an  earlier  ruling. 

That  earlier  ruling  had  stated  that 
non-profit  religious,  charitable,  scien- 
tific, and  educational  groups  could  lose 
their  tax-exempt  status  if  they  published 
voting  records  of  public  officials,  or 
questioned  candidates  about  their  posi- 
tions on  issues. 

The  clarification  on  June  2  stated 
that  certain  types  of  nonpartisan  voter 
educations  activities  will  be  permitted, 
but  does  little  to  ease  my  concern  because 
the  IRS  .<:aid  nonprofit  grouos  cannot 
publish  voting  records  og  a  single  issue 
which  might  be  of  importance  to  them. 
At  the  same  time,  the  IRS  failed  to  pro- 
vide guidelines  for  religious  publications. 

Mr.  Speaker,  this  past  Thursday's 
edition  of  the  Catholic  Standard  and 
Times,  published  by  the  Archdiocese  of 
Philadelphia,  points  to  the  problems 
raised  by  the  IRS  ruling  and  its  attempts 
to  clarify  the  ruling.  I  commend  it  to  the 
attention  of  my  colleagues,  because  this 
article  points  to  the  dangers  raised  by 
the  IRS'  action: 

IRS   Ruling   Concerns   Catholic   Press 
(By  Jim  Castelli) 

Washington. — A  new  Internal  Rev- 
enue Service  ruling  on  political  activity  by 
some  nonprofit,  tax-exempt  groups  has  been 
met  with  confusion,  concern  and  talk  of  a 
constitutional  challenge. 

Interest  In  the  ruling  has  been  high  in  the 
Catholic  press  because  the  IRS  has  not  for- 
mally indicated  whether  religious  publica- 
tions would  be  affected  by  the  new  limits  on 
reporting  of  candidates'  positions  and  voting 
records. 

On  May  1.  the  IRS  said  religious,  chari- 
table, scientific  and  educational  organiza- 
tions exempt  from  taxes  as  non-profit 
organizations  under  Section  501  (c)  (3)  of 
the  federal  tax  code  could  not  publish  vot- 
ing records  or  question  candidates  about 
their  positions  on  issues. 

Those  organizations  are  not  allowed  to 
support  or  oppse  candidates  or  become  In- 
vol'ed  In  partisan  politics. 

Pressure  from  a  number  of  groups,  includ. 
ing  the  U.S.  Catholic  Conference  and  the 
League  of  Women  Voters,  led  the  IRS  to  issue 
a  new  ruling  some  people  believe  is  no  tetter 
than  the  first. 

The  new  ruling,  issued  June  2.  said  501 
ici(3)  organizations  could  publish  voting 
records  or  a  summary  of  candidates'  positions 
on  a  wide  variety  of  Issues,  but  could  not 
publish  voting  records  on  a  single  issue  or 
demonstrate  "bias"  In  the  questions  or  in 
accompanying  editorials. 

Emmet  Lucey,  Washington  counsel  for  the 
Catholic  Press  Association,  said  the  new  rul- 
ing "falls  to  provide  guidelines  for  religious 
publications  as  to  what  is  acceptable  and 
what  is  not  acceptable." 

"Even  mdre  basic."  Lucey  said,  "it  leaves 
up  In  the  air  the  question  of  whether  the 
regulation  involved  applies  to  religious  pub- 
lications at  all." 

usee  attorneys  said  they  had  been  told 
Informally  by  the  IRS  that  religious  publi- 
cations were  not  affected  by  the  ruling.  Lucey 
said  he  will  advise  the  CPA  and  several  Cath- 
olic publishers  shortly  on  whether  or  not 
to  seek  a  separate  ruling  on  religious  publi- 
cations. 

An  answer  Is  Important  to  Catholic  news- 
papers because  this  is  an  election  year  and 
a  number  of  papers  traditionally  print  re- 
spon.ses  from  candidates  on  a  variety  of  Is- 
sues The  same  papers,  however,  also  gen- 
erally editorialize  on  the  Issues  Involved. 

At  least  one  paper.  The  Catholic  Standard 
of  Washington,  DC,  has  said  the  IRS  rul- 
ing may  affect  Its  practices. 
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"As  It  did  prior  to  several  previous  elec- 
tions, the  Standard  planned  to  question  the 
candidates  on  several  issues  and  publish  the 
results  before  Election  Day  next  November, " 
managing  editor  Tom  Rowan  said  In  an  ed- 
itorial. "Our  readers  have  found  these  sur- 
veys to  be  helpful  since  they  provide  Infor- 
mation that  the  reader  otherwise  could  get 
only  with  considerable  effort. 

"But  if  we  aren't  allowed  to  furnish  this 
information  for  the  next  election,  you  can 
thank  the  IRS  for  the  blackout, '  the  edi- 
torial said. 

Rpwan  also  said  he  was  concerned  that  the 
IRS  could  some  day  extend  the  prohibition 
to  cover  reporting  of  politicians'  public  state- 
ments on  Issues.  The  June  2  ruling  "would 
warm  the  heart  of  a  totalitarian  regime."  he 
said. 

Paul  Weber,  an  a.ssoclate  professor  of  po- 
litical science  and  a  constitutional  special- 
ist at  the  University  of  Louisville,  Ky..  told 
The  Record,  Louisville  archdlocesan  paper, 
he  believed  that  Section  501(0(3)  itself  Is 
unconstitutional  because  it  clashes  with  the 
First  Amendment  guarantee  of  free  speech. 
"If  tax  exemption  is  a  privilege,"  Weber 
said,  "what  you're  now  having  to  do  is  to 
give  up  a  right  (freedom  of  speech)  to  ex- 
ercise a  privilege.  As  a  general  rule,  the  Su- 
preme Court  says  that's  not  constitutional." 
Weber  also  said  Section  501(c)  (3)  violates 
guarantees  of  equal  protection  under  the 
law.  For  example,  he  said,  labor  union  edu- 
cation groups  and  even  corporations  are  not 
forbidden  to  engage  in  political  activities, 
while  charitable  and  educational  organiza- 
tions are. 

Weber  believes  the  constitutionality  of 
both  the  new  IRS  ruling  and  Section  501(c) 
(3)   will  be  tested  in  the  courts. 

The  Record  also  cited  an  article  written  by 
Joel  Davidson  in  a  1973  issue  of  the  Ford- 
ham  Law  Review  which  said  Section  501(c) 
(3)  violated  the  First  Amendment  guaran- 
tee of  freedom  of  religion.  "If  a  religious 
belief  requires  speaking  out  on  an  issue  of 
political  Importance  but  the  exemption  nec- 
essary for  continued  existence  of  the  reli- 
gious" organization  will  be  subject  to  rfevoca- 
tion.  a  religious  organization  clearly  is 
forced  to  choose  between  its  religiously  mo- 
tivated beliefs  and  its  continued  exemption," 
Davidson  said. 

He  said  this  results  In  "a  coercive  effect  on 
religious   organizations." 

Davidson,  in  his  article,  said  Section  501 
(c)(3)  should  be  changed  to  allow  tax-ex- 
empt organizations  to  lobby  on  issues  of 
"direct"  Interest  while  still  prohibiting  con- 
tributions to  non-exempt  organizations  or  to 
candidates. 

"Short  of  these  (limitations),  any  activity 
which  is  politically  motivated  should  be  per- 
mitted." he  said.# 


RACING  TAKES  ITS  CASE  TO 
CAPITOL  HILL 


HON.  JAMES  J.  FLORIO 

OF  new  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  26,  1978 

•  Mr.  FLORIO.  Mr.  Speaker,  today  I 
am  inserting  in  the  Record  an  article 
entitled,  "Racing  Takes  Its  Case  to 
Capitol  Hill,"  by  Andrew  Beyer,  which 
appeared  in  the  Sports  Section  of  the 
Washington  Star  on  Friday,  June  23. 

This  article  describes  some  of  the 
counterproductive  aspects  of  a  hastily 
considered  "at-the-source"  parimutuel 
withholding  tax  provision  enacted  in  the 
waning  hours  of  the  94th  Congress  as  a 
part  of  the  1976  Tax  Reform  Act. 

The  adverse  impact  of  this  tax  provi- 
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sion  prompted  me  to  introduce  legisla- 
tion, H.R.  6066,  to  repeal  it  as  a  measure 
which  should  never  have  been  enacted. 
The  law  is  discriminatory,  confiscatory, 
and  counterproductive  both  in  terms  of 
its  economic  impact  on  State  revenues  in 
the  32  States  which  have  legalized  pari- 
mutuel wagering,  and  its  anti-crime 
value.  As  a  matter  of  fact,  one  of  the 
principal  objections  most  of  the  pari- 
mutuel industry  has  toward  the  with- 
holding of  racetrack  winnings  is  the  ad- 
vantages offered  to  illegal  sources  of 
wagering.  To  date,  20  of  my  colleagues 
have  joined  my  efforts  directed  toward 
repeal  of  the  withholding  provision. 
These  Members,  many  of  whom  have 
racetracks  in  their  districts,  concur  in 
my  view  that  H.R.  6066  merits  hearings 
before  the  House  Ways  and  Means  Com- 
mittee. Mr.  Beyer's  persuasive  article 
supports  that  viewpoint.  The  text  of  the 
article  follows: 
I  From  the  Washington  Star.  June  23.  19781 
Racing  Takes  Its  Case  to  Capitol  Hill 

(By  Andrew  Beyer) 
Representatives  of  the  racing  industry 
went  to  the  Capitol  yesterday  to  seek  a 
remedy  for  their  major  role — the  20  percent 
withholding  tax  on  certain  big  winnings  at 
the  track. 

They  made  their  pitch  at  a  briefing  session 
directed  primarily  at  .staff  members  of  con- 
gressmen who  might  co-sponsor,  with  Rep. 
James  Floria,  D-N.J..  a  bill  that  would  re- 
peal the  tax. 

Race  track  executives  and  officials  of  the 
American  Horse  Council  put  forth  a  simple, 
bread-and-butter  argument:  The  Internal 
Revenue  Service  withholds  20  percent  of  race 
track  winnings  that  pay  more  than  $1,000  at 
odds  greater  than  300  to  1.  That  amounts  to 
some  $100  million  a  year. 

This  is  money  that  horseplayers  could  be 
betting.  A  study  by  the  AHC  found  that  every 
dollar  at  the  track  makes  its  way  through 
the  betting  windows  an  average  of  3 ',2  times. 
Since  tracks  generate  their  revenue  and 
states  collect  tax  every  time  the  dollar  is 
bet,  they  are  losing  money  as  the  IRS  takes 
cash  out  of  circulation. 

Florio  is  sponsoring  his  bill  for  this  rea- 
son: to  safeguard  New  Jersey's  tax  revenue. 
And  Arnold  Kirkpatrlck  of  the  agency  told 
his  listeners  yesterday  that  they  should  do 
the  same.  "Inthe  wake  of  Proposition  13."  he 
said,  "it  is  e.ssential  that  each  state  protect 
its  sources  of  revenue.  By  taking  the  with- 
holding tax.  the  federal  government  is  hurt- 
ing vour  state." 

Presumably,  arguments  like  these  form  the 
basis  of  most  tax  legislation.  Special  interest 
groups  plead  their  case  by  trying  to  convince 
lawmakers  that  their  own  interest  is  sy- 
nonymous with  the  public  interest.  But  the 
withholding  tax  is  more  than  Just  a  nettle  to 
a  particular  industry.  It  is  a  law  which 
should  offend  any  American's  sense  of  fair 
play. 

The  withholding  provision  has  no  parallel 
in  this  country's  tax  system.  Horseplayers 
are  the  only  people  who.  while  engaged  In 
an  ongoing  financial  activity,  are  forced 
to  surrender  part  of  their  profits  with  no 
regard  for  any  losses  they  may  be  suffering 
at  the  same  time. 

Imagine  what  would  happen  If  Congress 
passed  a  bill  requiring  a  20  percent  with- 
holding from  any  stock  market  transaction 
that  ended  in  a  profit.  We  would  have  435 
new  congressmen  in  the  fall.  Suppose  casino 
patrons  had  to  surrender  20  percent  of  their 
winnins'^  to  the  government  upon  leaving  the 
blackjack  table.  Las  Vegas  and  Atlantic  City 
would  become  ghost  towns  overnight. 

But  horseplayers  made  a  convenient  tar- 
get for  such  a  confiscatory  policy  of  taxation 


19047 

because  they  don't  have  much  political  clout 
a:id  the  legislators  found  it  easy  to  vote  for 
a  tax  against  sin. 

Tad  Davis,  the  AHC's  tax  expert,  offered 
an  intriguing  explanation  of  the  reason  the 
IRS  wanted  this  tax  to  begin  with.  Big  win- 
ners at  the  track  used  to  have  to  fill  out  IRS 
Form  1099.  acknowledging  their  profits.  But 
the  IRS  never  did  anything  with  the  data, 
never  tried  to  match  the  1099's  with  the  tax 
returns.  "The  IRS  just  threw  those  forms 
in  the  closet."  Davis  said. 

By  passing  the  withholding  bill,  the  IRS 
was  telling  horseplayers.  in  essence:  "It's 
too  much  trouble  for  us  to  enforce  the  law. 
So  we'll  just  take  your  money  anyway  and 
let  you  worry  about  trying  to  get  a  refund." 

And.  of  course,  that  is  the  essential  ele- 
ment of  the  IRS'  plan.  Horseplayers  who 
suffered  a  net  loss  during  the  year  and  who 
do  not  legitimately  owe  the  government  any- 
thing, encounter  great  difficulty  getting  their 
money  back.  The  IRS  can  impose  require- 
ments for  prcof  of  losses  that  not  one  horse- 
player  in  a  thousand  can  meet. 

The  bill  that  would  end  this  robbery  Is 
mired  in  the  House  Ways  and  Means  Com- 
mittee and  may  die  there,  for  the  obvious 
reasons. 

"When  you  hear  the  word  gambling,"  said 
Rep.  Thomas  Evans,  R-Del.  one  of  the  bill's 
cosponsors,  "people  throw  up  their  hands 
and  say.  You  can't  touch  that  politically.' 
But  people  should  look  beneath  the  surface 
and  see  just  how  unfair  the  present  law  is."  « 


ENGINEERS'  CLUB  OF 
PHILADELPHIA 


HON.  RAYMOND  F.  LEDERER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  LEDERER.  Mr.  Speaker,  it  is  fit- 
ting that  we  pause  in  the  business  of  the 
House  to  honor  the  centennial  of  the 
Engineers'  Club  of  Philadelphia. 

Mr.  Speaker,  in  1876.  the  technological 
growth  and  optimism  of  Philadelphia 
helped  in  securing  the  right  to  host  the 
national  centeimial.  The  exposition  was 
a  monument  to  the  virtual  explosion  that 
had  taken  place  in  all  fields  of  scientific 
and  engineering  endeavors.  Of  the  more 
than  10  million  people  who  visited  the 
Centennial  Exposition,  more  visited  the 
Machinery  Hall  than  to  any  other  and  it 
was  here  that  Philadelphia  engineer, 
Charles  Billin,  came  up  with  the  idea 
that  some  sort  of  organization  was 
needed  to  bring  engineers  together  in 
order  to  share  and  promote  ideas  of  their 
fields. 

Mr.  Speaker,  the  idea  of  Charles  Billen 
came  to  fruition  on  January  19.  1878, 
when  the  formal  organization,  bylaws 
and  constitution  of  the  Engineers'  Club 
of  Philadelphia  were  ratified.  There  were 
23  charter  members,  today  there  are 
close  to  a  thousand.  During  this  period 
of  growth,  the  members  of  the  Engineers' 
Club  of  Philadelphia  have  been  instru- 
mental in  the  growth  and  improvements 
in  the  electrical,  water,  sewer,  transpor- 
tation, and  communication  systems.  For 
example,  it  was  members  of  the  club  who 
helped  in  the  massive  job  of  changing 
Philadelphia's  electric  system  from  d.c. 
to  a.c.  in  the  1920"s.  At  the  same  time, 
engineers  designed  and  built  the  Frank- 
ford  El  which  opened  up  Northeast  Phil- 
adelphia and  by  1927  the  radio  plant  of 
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Atwater  Kent  was  turning  Phlladelphi- 
ans  onto  the  exploits  of  Babe  Ruth,  Jack 
Dempsey.  Bobby  Jones,  and  Bill  Tilden. 

Mr.  Speaker,  I  could  go  on  and  on 
about  the  accomplishments  of  the  Engi- 
neers' Club  of  Philadelphia.  For  not  only 
have  they  made  tremendous  contribu- 
tions to  the  technological  development 
of  Philadelphia,  but  also  to  the  technical 
education  of  the  young.  For  instance, 
there  is  Mr.  Max  Paxson.  Not  only  does 
he  devote  great  amounts  of  time  to  the 
club,  but  he  also  was  formerly  head  of 
the  Electrical  Engineering  Department 
and  Drexel  University  Evening  College. 
The  Engineers'  Club  of  Philadelphia  also 
provides  many  courses  to  people  in  in- 
dustry in  specialized  technology  which 
are  used  in  conjunction  with  the  12  ma- 
jor educational  institutions  in  the  Phila- 
delphia area  that  offer  engineering 
programs. 

Mr.  Speaker,  in  this,  the  100th  year  of 
this  fine  Institution,  I  can  look  back  and 
applaud  the  accomplishments  of  the 
Engineers'  Club  of  Philadelphia  and  look 
forward  to  their  achievements  of  the 
future.  I  ask  that  my  colleagues  here  in 
the  House  join  me  in  this  tribute.* 


SCIENCE,  TECHNOLOGY,  AND 
AMERICAN  DIPLOMACY— III 


HON.  DANTE  B.  FASCELL 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  FASCELL.  Mr.  Speaker,  title  V 
on  Science,  Technology,  and  American 
Diplomacy  of  the  recently  adopted  bill, 
H.R.  12598.  the  Foreign  Relations  Au- 
thorization Act  for  fiscal  year  1979  Is 
Intended  to  Improve  the  ability  of  the 
U.S.  Government  to  apply  science  and 
technology  to  problems  of  foreign  policy. 
The  growing  economic  interdependence 
of  the  world  has  blurred  the  distinctions 
between  domestic  and  international  af- 
fairs to  a  point  where  particularly  in  re- 
search and  development  there  is  often 
no  difference. 

Recently.  I  read  a  rather  startling  let- 
ter to  the  editor  of  Science  Magazine  in 
which  the  author  made  two  important 
points.  First,  he  noted  that  the  number  of 
scientists  and  engineers  engaged  in  re- 
search and  development  per  10,000  popu- 
lation was  roughly  stable  for  the  United 
States  but  was  growing  for  Japan,  the 
United  Kingdom,  West  Germany,  and  the 
Soviet  Union.  Second,  basic  research  sup- 
port by  the  private  sector  had  declined 
In  real  terms  since  1967.  and  has  been 
stable  in  universities  and  colleges. 

One  of  the  purposes  of  title  V  is  to 
stimulate  research  and  development  on 
problems  of  a  scientific  or  technical  na- 
ture with  international  implications.  An- 
other purpose  is  to  stimulate  further 
training  of  specialists  who  can  apply 
scientific  and  technological  developments 
to  problems  of  international  affairs.  I 
believe  the  data  presented  below  sheds 
further  light  on  the  need  for  active,  long- 
term  support  for  research  and  training 
by  the  State  Department  at  our  univer- 
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sities  and  colleges  and  in  nongovern- 
mental research  organizations  on  the  ap- 
plication of  science  and  technology  to 
international  problems. 

The  letter  to  the  editor  follows: 
R.  &  D.  Expenditures  in  the  United  States 

Recently  published  data  >  bear  witness  to 
the  contlnulrg  erosion  of  support  for  science 
and  technology  In  this  country.  The  general 
trends  of  the  data  show  two  specific  prob- 
lems that  deserve  a  high  degree  of  attention 
by  responsible  authorities.  These  relate  to 
(1)  the  total  expenditure  for  research  and 
development  (R  &  D)  In  the  nation  as  a 
whole  and  (11)  the  expenditure  for  basic  re- 
search In  Industry. 

Although  the  debate  regarding  the  ap- 
propriate level  of  R  &  D  expenditure  has 
continued  over  the  years,  with  various  fac- 
tions advocating  different  economic  Indica- 
tors as  a  basis,  no  one  has  raised  the  Issue 
that  the  level  should  perhaps  depend  upon 
equivalent  activities  In  other  developed  na- 
tions with  which  we  trade.  Perhaps  this  Is 
due  to  the  continuing  change  In  the  value  of 
U.S.  currency  with  respect  to  that  of  other 
countries,  as  well  as  to  the  variation  In  di- 
rect and  overhead  costs  per  researcher,  which 
makes  such'  comparisons  difficult. 

To  overcome  this  confusion  and  to  obtain 
a  more  meaningful  comparison.  I  suggest  we 
use  the  data  on  the  total  number  of  scien- 
tists and  engineers  engaged  In  R  &  D  activ- 
ities In  the  various  countries.  If  we  assume 
equivalent  brainpower,  dedication,  and  facil- 
ities, these  data  yield  some  interesting  ob- 
servations. Perhaps  the  most  striking  com- 
parison can  be  made  between  the  United 
States  and  Japan,  where  the  data  show,  re- 
spectively, 25  and  22  scientists  and  engineers 
per  10,000  of  the  general  population  for  1974. 
More  recent  data  show  the  numbers  to  be  25 
and  24,  respectively,  for  1975.  with  the  num- 
ber for  Japan  still  rising.  Since  the  popula- 
tion of  Japan  is  about  half  that  of  the  United 
States,  it  follows  that,  in  absolute  terms,  the 
United  States  has  twice  as  many  people  in- 
volved in  R  &  D  as  does  Japan,  a  prelimi- 
narily comforting  thought. 

Unfortunately,  if  we  then  look  at  the  his- 
torical record  of  areas  where  the  government 
portion  of  R  &  D  expenditures  has  been  used, 
we  realize  that,  whereas  the  U.S.  government 
spends  approximately  64  percent  of  its  R  &  D 
outlay  on  defense  and  space-related  work, 
the  Japanese  government  spends  only  8  per- 
cent of  its  outlay.  These  flgiires  are  approx- 
imate, but  nevertheless  they  present  a  telling 
story  about  the  magnitude  of  Japan's  R&D 
effort.  In  terms  of  actual  manpower  in  work 
not  related  to  defense  or  space.  Japan  in  1976 
had  three  scientists  and  engineers  working 
in  R  &  D  for  every  four  in  the  United  States. 
While  it  is  possible  to  cite  a  few  past  fall- 
outs from  space-  and  defense-related  re- 
search In  the  United  States,  we  should  not 
overlook  the  fact  that  Japan  has  built  a 
powerful  R&D  force  aimed  directly  at  com- 
mercial marKets.  The  potential  consequences 
of  this  strength  in  terms  of  overall  economic 
returns  for  Japan,  both  now  and  in  the  im- 
mediate future,  are  apparent  and  need  not 
be  reemphaslzed. 

The  Second  problem  relates  to  the  level  of 
basic  research  expenditures  in  Industry.  Here, 
the  data  shows  a  continuous  drop  since  1967 
to  the  extent  that,  in  1976,  the  value  of  all 
basic  research  In  Industry,  in  constant  dol- 
lars, remains  approximately  the  same  as  that 
In  1960.  The  universities,  fortunately,  have 
fared  much  better,  holding  their  level  to  ap- 
proximately the  same  value  as  that  in  the 
1967  peak  year,  or  almost  three  times  that  in 
Industry.  The  decline  of  basic  research  in 
Industry  has.  unfortunately,  come  about 
through  elimination  of  this  type  of  work  In 
many  of  the  small  and  medium-sized  com- 
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panles,  where  the  absence  of  such  skills  now 
makes  their  Interaction  with  universities 
more  difficult.  This  may,  therefore,  exclude 
these  companies  from  participation  in  Joint 
university-Industry  research  programs  of 
the  type  that  the  National  Science  Founda- 
tion is  attempting  to  promote.'  Although  this 
trend  is  the  direct  result  of  Judgments  made 
by  the  managements  of  these  industries 
(and  perhaps  reflects  the  view  that  more 
short-term  than  long-term  Investment  is 
desirable  at  this  time),  the  long-term  Im- 
pact of  this  change  in  policy  is  extremely 
detrimental  to  the  country  as  a  whole.  The 
companies  that  will  be  able  to  participate  In 
this  program  are  those  which  need  this  as- 
sistance least,  as  they  already  have  a  reason- 
able internal  component  of  basic  research. 
Most  of  these  companies  will,  in  fact,  shy 
away  from  the  program  because  of  its  extra 
administrative  burden.  The  result  can  be  a 
generally  unfavorable  response  to  the  pro- 
gram. 

To  counteract  this  unfortunate  trend.  It 
may  be  necessary  for  Congress  to  provide  cer- 
tain tax  incentives  to  Industry  to  promote 
basic  research.  With  a  basic  research  core 
reestablished  in  many  of  the  companies  that 
have  now  abandoned  it.  the  hope  for  a  more 
successful  promotion  of  Joint  university- 
industry  research  programs  through  the 
National  Science  Foundation  grants  may 
come  closer  to  reality. 

Michael  M.  Shahzn , 
Rochester.  New  York. 

footnotes 

'  National  Science  Board,  Science  Indi- 
cators 1976  (National  Science  Foundation, 
Washington,  D.C.,  1977) . 

'  "Industry/university  cooperative  research 
activity"  (Notice  No.  72,  Office  of  the  Di- 
rector, National  Science  Foundation,  Wash- 
ington, D.C.,  29  March  1978). » 
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INSURANCE  PRICING  "DESIGNED 
TO  CONFUSE" 


HON.  JOHN  J.  LaFALCE 

or   NEW   TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.-LAPALCE.  Mr.  Speaker,  this 
morning's  Washington  Post  contained 
an  article  about  insurance  and  the  prob- 
lems consumers  have  trying  to  make 
sure  they  are  getting  the  best  insurance 
buy  for  their  money. 

While  the  bulk  of  the  article  contains 
a  number  of  potentially  helpful  hints  for 
consumers  to  consider  in  assessing  their 
insurance  needs  and  options,  I  think  that 
the  most  important  message  in  the  story 
came  in  its  last  paragraphs  which  I  quote 
here: 

Unfortunately,  there  are  no  general  rules. 
It's  difficult  to  compare  the  real  costs  of 
various  types  of  Insurance  and  their  alter- 
natives, because  the  pricing  of  Insurance 
products,  M  one  financial  planner  put  It, 
"is  designed  to  confuse."  There's  no  easy  way 
for  a  buyer  to  see  which  Is  best. 

The  insurance  industry  is  able  to 
establish  policies  that  are  "designed  to 
confuse"  because  this  multibillion  dol- 
lar giant  is  essentially  unregulated  by 
the  Federal  Government.  Many  States 
are  unable  to  cope  with  so  large  and 
powerful  an  industry;  those  that  do  try 
to  implement  effective  regulation  find 
themselves  played  off  against  each  other 


by  the  industry.  Without  broad  Federal 
gxiidelines  for  this  industry  it  will  con- 
tinue to  be  perhaps  the  most  significant 
economic  force  in  the  Nation  that  has 
almost  no  constraints  about  designing  its 
pricing— and  other  policies— in  a  way 
that  will  confuse  consumers.  I  say  it  is 
time  to  bring  that  to  a  halt. 

The  article  follows: 
Comparing  Costs  Is  Difficult— No  General 
Rules  in  Buying  Insurance 
(By  Jane  Bryant  Qulnn) 
New  York. — If  you  have  a  loan  against  a 
stralght-Ufe  Insurance  policy,  consider  this: 
Some  13  percent  of  you  will  die  with  that 
loan    still    outstanding,    according    to    the 
American  Council  of  Life  Insurance. 

At  death,  the  loan  amount  Is  subtracted 
from  the  proceeds  of  the  policy,  before  the 
beneficiary  is  paid.  On  average,  policy  loans 
reduce  payments  by  26  percent.  For  example, 
on  an  $80,000  Insurance  policy,  only  about 
$59,000  might  actually  be  received  by  your 
family. 

If  you  own  a  dividend-paying  policy,  the 
dividend  can  be  used  to  buy  annual  term 
Insurance,  to  cover  the  loan.  Then,  If  you  die, 
the  policy  will  still  pay  your  beneficiaries 
face  value.  This  raises  the  cost  of  your  in- 
surance, but  at  least  keeps  your  family 
protected. 

Although  borrowing  against  a  policy  can 
make  sense  at  a  time  like  the  present  (when 
Interest  rates  on  alternative  Investments  are 
high) ,  there's  a  negative  factor  to  consider. 
If  you  don't  pay  the  policy  loan  interest  out- 
of-pocket  every  year,  you'll  suffer  the  effects 
of  compound  Interest  working  against  you. 
Interest  costs  will  mount  every  year  you  keep 
the  loan. 

Say,  for  example,  that  you  take  an  Insur- 
ance-company loan  at  6  percent.  If  you  don't 
pay  the  interest,  that  amount  Is  added  to  the 
loan's  outstanding  balance;  next  year  6  per- 
cent will  be  levied  against  that  increased 
amount.  If  you  pay  nothing  back  for  10  years, 
the  average  cost  over  the  period  will  be  8'/2 
percent  a  year.  After  15  years,  the  average 
annual  cost  rises  to  9.4  percent. 

Conservative  alternative  Investments  are 
now  paying  around  8  percent.  But  unless 
those  proceeds  are  reinvested  so  as  to  com- 
pound annually,  the  cost  of  your  policy  loan 
will  eventually  match  the  money  you're 
earning  on  the  loan  proceeds. 

Most  Insurance  policy  loans  now  cost  In 
the  area  of  6  and  6  percent.  In  recent  years, 
however,  policies  have  been  issued  that  pro- 
vide for  loan  interest  at  8  percent.  That 
money  will  be  far  less  attractive  to  borrow. 
After  10  years  of  interest  compounding,  at 
8  percent,  the  average  annual  cost  of  a  loan 
climbs  to  12.5  percent. 

It's  easy  to  let  the  Interest  build  up  be- 
cause repayment  on  a  policy  loan  is  not  re- 
quired. So  consider  repaying  at  least  the 
Interest  due  every  year,  in  order  to  keep  the 
long-run  charges  down. 

When  you  have  a  loan  outstanding  against 
your  policy.  Is  It  better  to  cash  the  policy 
in,  repay  the  loan,  and  cover  yourself  with 
less  expensive  term  insurance?  You  could 
buy  a  reduced  amount  of  term  and  still 
have  comparable  insurance  protection  (take 
the  face  amount  of  the  stralght-Ufe  policy, 
subtract  the  loan  and  buy  term  Insurance 
for  that  amount).  Or  you  could  buy  term 
for  the  full  amount. 

Financial  planners  think  this  might  make 
sense  If  you're  young  and  the  cash  value 
In  the  policy  Is  still  fairly  small.  But  If 
you've  held  your  policy  for  10  or  15  years. 
It  makes  more  sense  to  hang  on  to  It.  At 
that  point,  the  policy's  cash  values  are  finally 
starting  to  build  up  rapidly— probably  much 
faster  than  any  return  you  could  get  from 
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alternative  investments.  Those  values  con- 
tinue to  build,  even  when  there's  a  loan  out- 
standing. 

"Holding  on  to  the  policies  Is  particularly 
smart  for  people  In  higher  tax  brackets— 
40  or  50  percent,"  A.P.  McMlUan,  Jr.,  of  In- 
surance Analytical  Service  In  Charlotte,  N.C.. 
told  my  associate,  Linda  Rubey.  "Because 
they  can  write  off  the  Interest  costs  in  a 
meaningful  bracket." 

An  older  person  sometimes  borrows  against 
cash  value  in  order  to  pay  his  premiums, 
which  reduces  the  paj-ment  to  his  beneficiar- 
ies. A  better  solution  might  be  to  apply  all 
the  cash  toward  buying  "extended  term"  In- 
surance, which  guarantees  beneficiaries  the 
full  amount  of  the  policy  for  a  certain  num- 
ber of  years. 

Unfortunately,  there  are  no  general  rules. 
It's  difficult  to  compare  the  real  costs  of 
various  types  of  Insurance  and  their  alterna- 
tives, because  the  pricing  of  insurance  prod- 
ucts, as  one  financial  planner  put  It,  "Is 
designed  to  confuse."  There's  no  easy  way 
for  a  buyer  to  see  which  Is  best.« 


NUCLEAR  PROLIFERA-nON- THE 

INDIAN   VIEW 


HON.  STEPHEN  J.  SOLARZ 

of    new   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 
•  Mr.  SOLARZ.  Mr.  Speaker,  the  nu- 
clear nonproliferation  effort  is  one  of  the 
key  undertakings  both  of  the  Congress 
and  the  Carter  administration.  If  we  are 
to  create  a  safe  world  for  our  children, 
we  must  do  all  in  our  power  to  halt  the 
spread  of  nuclear  weapons. 

Recently  the  House  International  Re- 
lations Committee  considered  the  supply 
of  nuclear  materials  to  India  in  response 
to  resolutions  of  disapproval  of  such  sup- 
ply offered  by  several  Members. 

Because  of  the  overall  importance  of 
this  issue  and  because  our  committee  has 
just  considered  the  Indian  case,  I  would 
like  to  make  available  to  all  Members  an 
article  in  the  June  19,  1978,  international 
edition  written  by  Mr.  Nani  A.  Palkhiya- 
la  India's  Ambassador  to  the  United 
States.  Mr.  Palkhivala  takes  issue  with 
the  Nuclear  Nonproliferation  Act  passed 
by  the  Congress  this  year,  and  I  think  we 
should  be  aware  of  the  views  of  his  gov- 
ernment on  this  key  issue. 

Mr.  Speaker,  I  include  the  Ambassa- 
dor's article  at  this  point  in  the  Rec- 
ord. 

(From  Newsweek  magazine,  June   19,   191B] 
Disarming  the  Unarmed 


The  old  Chinese  curse  "May  you  live  in  in- 
teresting times"  seems  to  brood  over  the  earth 
with  a  strange,  new  poignancy  at  a  time  when 
we  live  with  the  ever-present  threat  of  a  nu- 
clear holocaust.  In  the  rippling  tensions  cre- 
ated by  such  a  hazard,  we  seem  to  forget 
that,  barring  one  or  two  countries,  those 
without  nuclear  weapons  are  not  Interested 
m  acquiring  them. 

The  deployment  of  nuclear  weapons — If  It 
is  to  fulfill  any  perceived  security  need— re- 
quires the  possession  of  very  significant  nat- 
ural and  financial  resources,  trained  scien- 
tific personnel,  a  sophisticated  industrial 
Infrastructure  and  heavy  Investments  in  a 
guidance  and  delivery  system.  Very  few  coun- 
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tries  without  an  existing  nuclear  capablUty 
possess  these,  and  most  realize  that  posses- 
sion of  nuclear  weapons  does  not  make  mUl- 
tary,  let  alone  economic,  sense  in  today's 
world. 

The  great  weakness  of  the  nonproliferation 
effort  has  been  Its  almost  total  preoccupation 
with  those  countries  which  do  not  possess  the 
weapons  and  do  not  want  them.  That  effort's 
principal  thrust  has  been  to  enhance  the 
prestige,  protect  the  privileges  and  promote 
the  sense  of  security  of  the  states  that  pos- 
sess nuclear  weapons.  What  appears  to  be  at 
stake  Is  not  the  creation  of  a  safe  world 
order— In  which  the  ultimate  objective  is 
general  and  complete  disarmament — but  the 
preservation  of  what  has  been  described  as 
"nuclear  apartheid."  This  has  been  charac- 
terized by  strenuous  efforts  on  the  part  of 
the  major  powers  that  have  weapons  to  in- 
crease and  Improve  their  existing  arsenals, 
accompanied  by  an  equally  vigorous  policy  of 
trying  to  disarm  the  unarmed. 

explosive  reactions 

Pour  years  ago,  India  exploded  a  nuclear 
device  In  the  Pokhran  Desert  In  RaJasthan. 
That  explosion  created  political  and  psycho- 
logical reverberations  around  the  world  far 
out  of  proportion  to  Its  importance.  The  re- 
actions were  mixed:  panic  and  alarm  in 
some  quarters,  pride  and  admiration  In  oth- 
ers. One  of  the  first  statements  made  by 
Prime  Minister  MorarJl  Desal  when  he  as- 
sumed office  was  that  India  would  not  acquire 
or  produce  any  nuclear  weapons  and,  fur- 
ther, would  not  undertake  any  unobserved 
nuclear  explosions  even  for  peaceful  pur- 
poses. This  unilateral  and  voluntary  pro- 
nouncement was  an  act  of  moral  and  politi- 
cal courage,  and  It  came  at  a  time  when  the 
nuclear  powers  were  going  ahead  with  peri- 
odic underground  explosions  that  are  still 
taking  place. 

Perhaps  nothing  illustrates  better  the  seri- 
ous lopsldedness,  and  the  great  weakness, 
of  today's  nuclear  debate  than  the  contrast 
between  the  violent  reaction  to  India's  peace- 
ful explosion  and  the  absence  of  a  warm 
response  to  the  decision  of  the  Indian  Prime 
Minister— a  decision  that  constitutes  India's 
singular  contribution  to  the  cause  of  world 
peace  and  disarmament. 

WILLING  participant 

This  Is  not  to  say  that  India  questions  the 
motives  of  countries  like  the  United  States 
in  the  nonproliferation  field.  On  the  con- 
trary, there  is  great  admiration  for  Presi- 
dent Jimmy  Carter's  sincere  and  Imaginative 
calls  for  a  comprehensive  nuclear-test  ban 
and  nonproliferation.  India  is  a  willing  par- 
ticipant m  the  International  nuclear-full- 
cycle  evaluation  that  the  U.S.  has  initiated. 
We  are  Impressed  by  the  genuineness  of 
President  Carter's  concerns  and  share  his  vis- 
Ion  of  a  world  free  from  the  threat  of  pos- 
sible abuses  of  nuclear  energy.  India  has  al- 
ways willingly  considered  participation  In 
any  measure  aimed  at  genuine  nonprolifera- 
tion and  disarmament.  But  there  are  many 
good  reasons  for  India's  difficulty  m  accept- 
ing some  of  the  provisions  of  the  Nuclear 
Nonproliferation  Act  passed  by  the  U.S.  Con- 
gress earlier  this  year. 

First,  the  legislation  does  not  apply  to 
all  those  nations  that  already  possess  nuclear 
weapons:  It  imposes  severe  restrictions  on 
many  countries  that  have  no  nuclear  weap- 
ons— even  If  they  have  no  Intention  what- 
ever of  acquiring  them.  There  Is  very  little  to 
assure  the  non-weapons  countries  that  the 
nuclear  powers  are  as  Interested  In  reducing 
the  stockpiles  of  their  lethal  weapons  as  they 
are  In  preventing  the  non-nuclear  horses 
from  bolting  and  Joining  the  big  five.  Coun- 
tries like  India,  which  have  no  Interest  in 
making  bombs,  are  penalized  for  their  volun- 
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Atwater  Kent  was  turning  Phlladelphi- 
ans  onto  the  exploits  of  Babe  Ruth,  Jack 
Dempsey.  Bobby  Jones,  and  Bill  Tilden. 

Mr.  Speaker,  I  could  go  on  and  on 
about  the  accomplishments  of  the  Engi- 
neers' Club  of  Philadelphia.  For  not  only 
have  they  made  tremendous  contribu- 
tions to  the  technological  development 
of  Philadelphia,  but  also  to  the  technical 
education  of  the  young.  For  instance, 
there  is  Mr.  Max  Paxson.  Not  only  does 
he  devote  great  amounts  of  time  to  the 
club,  but  he  also  was  formerly  head  of 
the  Electrical  Engineering  Department 
and  Drexel  University  Evening  College. 
The  Engineers'  Club  of  Philadelphia  also 
provides  many  courses  to  people  in  in- 
dustry in  specialized  technology  which 
are  used  in  conjunction  with  the  12  ma- 
jor educational  institutions  in  the  Phila- 
delphia area  that  offer  engineering 
programs. 

Mr.  Speaker,  in  this,  the  100th  year  of 
this  fine  Institution,  I  can  look  back  and 
applaud  the  accomplishments  of  the 
Engineers'  Club  of  Philadelphia  and  look 
forward  to  their  achievements  of  the 
future.  I  ask  that  my  colleagues  here  in 
the  House  join  me  in  this  tribute.* 


SCIENCE,  TECHNOLOGY,  AND 
AMERICAN  DIPLOMACY— III 


HON.  DANTE  B.  FASCELL 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  FASCELL.  Mr.  Speaker,  title  V 
on  Science,  Technology,  and  American 
Diplomacy  of  the  recently  adopted  bill, 
H.R.  12598.  the  Foreign  Relations  Au- 
thorization Act  for  fiscal  year  1979  Is 
Intended  to  Improve  the  ability  of  the 
U.S.  Government  to  apply  science  and 
technology  to  problems  of  foreign  policy. 
The  growing  economic  interdependence 
of  the  world  has  blurred  the  distinctions 
between  domestic  and  international  af- 
fairs to  a  point  where  particularly  in  re- 
search and  development  there  is  often 
no  difference. 

Recently.  I  read  a  rather  startling  let- 
ter to  the  editor  of  Science  Magazine  in 
which  the  author  made  two  important 
points.  First,  he  noted  that  the  number  of 
scientists  and  engineers  engaged  in  re- 
search and  development  per  10,000  popu- 
lation was  roughly  stable  for  the  United 
States  but  was  growing  for  Japan,  the 
United  Kingdom,  West  Germany,  and  the 
Soviet  Union.  Second,  basic  research  sup- 
port by  the  private  sector  had  declined 
In  real  terms  since  1967.  and  has  been 
stable  in  universities  and  colleges. 

One  of  the  purposes  of  title  V  is  to 
stimulate  research  and  development  on 
problems  of  a  scientific  or  technical  na- 
ture with  international  implications.  An- 
other purpose  is  to  stimulate  further 
training  of  specialists  who  can  apply 
scientific  and  technological  developments 
to  problems  of  international  affairs.  I 
believe  the  data  presented  below  sheds 
further  light  on  the  need  for  active,  long- 
term  support  for  research  and  training 
by  the  State  Department  at  our  univer- 
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sities  and  colleges  and  in  nongovern- 
mental research  organizations  on  the  ap- 
plication of  science  and  technology  to 
international  problems. 

The  letter  to  the  editor  follows: 
R.  &  D.  Expenditures  in  the  United  States 

Recently  published  data  >  bear  witness  to 
the  contlnulrg  erosion  of  support  for  science 
and  technology  In  this  country.  The  general 
trends  of  the  data  show  two  specific  prob- 
lems that  deserve  a  high  degree  of  attention 
by  responsible  authorities.  These  relate  to 
(1)  the  total  expenditure  for  research  and 
development  (R  &  D)  In  the  nation  as  a 
whole  and  (11)  the  expenditure  for  basic  re- 
search In  Industry. 

Although  the  debate  regarding  the  ap- 
propriate level  of  R  &  D  expenditure  has 
continued  over  the  years,  with  various  fac- 
tions advocating  different  economic  Indica- 
tors as  a  basis,  no  one  has  raised  the  Issue 
that  the  level  should  perhaps  depend  upon 
equivalent  activities  In  other  developed  na- 
tions with  which  we  trade.  Perhaps  this  Is 
due  to  the  continuing  change  In  the  value  of 
U.S.  currency  with  respect  to  that  of  other 
countries,  as  well  as  to  the  variation  In  di- 
rect and  overhead  costs  per  researcher,  which 
makes  such'  comparisons  difficult. 

To  overcome  this  confusion  and  to  obtain 
a  more  meaningful  comparison.  I  suggest  we 
use  the  data  on  the  total  number  of  scien- 
tists and  engineers  engaged  In  R  &  D  activ- 
ities In  the  various  countries.  If  we  assume 
equivalent  brainpower,  dedication,  and  facil- 
ities, these  data  yield  some  interesting  ob- 
servations. Perhaps  the  most  striking  com- 
parison can  be  made  between  the  United 
States  and  Japan,  where  the  data  show,  re- 
spectively, 25  and  22  scientists  and  engineers 
per  10,000  of  the  general  population  for  1974. 
More  recent  data  show  the  numbers  to  be  25 
and  24,  respectively,  for  1975.  with  the  num- 
ber for  Japan  still  rising.  Since  the  popula- 
tion of  Japan  is  about  half  that  of  the  United 
States,  it  follows  that,  in  absolute  terms,  the 
United  States  has  twice  as  many  people  in- 
volved in  R  &  D  as  does  Japan,  a  prelimi- 
narily comforting  thought. 

Unfortunately,  if  we  then  look  at  the  his- 
torical record  of  areas  where  the  government 
portion  of  R  &  D  expenditures  has  been  used, 
we  realize  that,  whereas  the  U.S.  government 
spends  approximately  64  percent  of  its  R  &  D 
outlay  on  defense  and  space-related  work, 
the  Japanese  government  spends  only  8  per- 
cent of  its  outlay.  These  flgiires  are  approx- 
imate, but  nevertheless  they  present  a  telling 
story  about  the  magnitude  of  Japan's  R&D 
effort.  In  terms  of  actual  manpower  in  work 
not  related  to  defense  or  space.  Japan  in  1976 
had  three  scientists  and  engineers  working 
in  R  &  D  for  every  four  in  the  United  States. 
While  it  is  possible  to  cite  a  few  past  fall- 
outs from  space-  and  defense-related  re- 
search In  the  United  States,  we  should  not 
overlook  the  fact  that  Japan  has  built  a 
powerful  R&D  force  aimed  directly  at  com- 
mercial marKets.  The  potential  consequences 
of  this  strength  in  terms  of  overall  economic 
returns  for  Japan,  both  now  and  in  the  im- 
mediate future,  are  apparent  and  need  not 
be  reemphaslzed. 

The  Second  problem  relates  to  the  level  of 
basic  research  expenditures  in  Industry.  Here, 
the  data  shows  a  continuous  drop  since  1967 
to  the  extent  that,  in  1976,  the  value  of  all 
basic  research  In  Industry,  in  constant  dol- 
lars, remains  approximately  the  same  as  that 
In  1960.  The  universities,  fortunately,  have 
fared  much  better,  holding  their  level  to  ap- 
proximately the  same  value  as  that  in  the 
1967  peak  year,  or  almost  three  times  that  in 
Industry.  The  decline  of  basic  research  in 
Industry  has.  unfortunately,  come  about 
through  elimination  of  this  type  of  work  In 
many  of  the  small  and  medium-sized  com- 
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panles,  where  the  absence  of  such  skills  now 
makes  their  Interaction  with  universities 
more  difficult.  This  may,  therefore,  exclude 
these  companies  from  participation  in  Joint 
university-Industry  research  programs  of 
the  type  that  the  National  Science  Founda- 
tion is  attempting  to  promote.'  Although  this 
trend  is  the  direct  result  of  Judgments  made 
by  the  managements  of  these  industries 
(and  perhaps  reflects  the  view  that  more 
short-term  than  long-term  Investment  is 
desirable  at  this  time),  the  long-term  Im- 
pact of  this  change  in  policy  is  extremely 
detrimental  to  the  country  as  a  whole.  The 
companies  that  will  be  able  to  participate  In 
this  program  are  those  which  need  this  as- 
sistance least,  as  they  already  have  a  reason- 
able internal  component  of  basic  research. 
Most  of  these  companies  will,  in  fact,  shy 
away  from  the  program  because  of  its  extra 
administrative  burden.  The  result  can  be  a 
generally  unfavorable  response  to  the  pro- 
gram. 

To  counteract  this  unfortunate  trend.  It 
may  be  necessary  for  Congress  to  provide  cer- 
tain tax  incentives  to  Industry  to  promote 
basic  research.  With  a  basic  research  core 
reestablished  in  many  of  the  companies  that 
have  now  abandoned  it.  the  hope  for  a  more 
successful  promotion  of  Joint  university- 
industry  research  programs  through  the 
National  Science  Foundation  grants  may 
come  closer  to  reality. 

Michael  M.  Shahzn , 
Rochester.  New  York. 

footnotes 

'  National  Science  Board,  Science  Indi- 
cators 1976  (National  Science  Foundation, 
Washington,  D.C.,  1977) . 

'  "Industry/university  cooperative  research 
activity"  (Notice  No.  72,  Office  of  the  Di- 
rector, National  Science  Foundation,  Wash- 
ington, D.C.,  29  March  1978). » 
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INSURANCE  PRICING  "DESIGNED 
TO  CONFUSE" 


HON.  JOHN  J.  LaFALCE 

or   NEW   TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.-LAPALCE.  Mr.  Speaker,  this 
morning's  Washington  Post  contained 
an  article  about  insurance  and  the  prob- 
lems consumers  have  trying  to  make 
sure  they  are  getting  the  best  insurance 
buy  for  their  money. 

While  the  bulk  of  the  article  contains 
a  number  of  potentially  helpful  hints  for 
consumers  to  consider  in  assessing  their 
insurance  needs  and  options,  I  think  that 
the  most  important  message  in  the  story 
came  in  its  last  paragraphs  which  I  quote 
here: 

Unfortunately,  there  are  no  general  rules. 
It's  difficult  to  compare  the  real  costs  of 
various  types  of  Insurance  and  their  alter- 
natives, because  the  pricing  of  Insurance 
products,  M  one  financial  planner  put  It, 
"is  designed  to  confuse."  There's  no  easy  way 
for  a  buyer  to  see  which  Is  best. 

The  insurance  industry  is  able  to 
establish  policies  that  are  "designed  to 
confuse"  because  this  multibillion  dol- 
lar giant  is  essentially  unregulated  by 
the  Federal  Government.  Many  States 
are  unable  to  cope  with  so  large  and 
powerful  an  industry;  those  that  do  try 
to  implement  effective  regulation  find 
themselves  played  off  against  each  other 


by  the  industry.  Without  broad  Federal 
gxiidelines  for  this  industry  it  will  con- 
tinue to  be  perhaps  the  most  significant 
economic  force  in  the  Nation  that  has 
almost  no  constraints  about  designing  its 
pricing— and  other  policies— in  a  way 
that  will  confuse  consumers.  I  say  it  is 
time  to  bring  that  to  a  halt. 

The  article  follows: 
Comparing  Costs  Is  Difficult— No  General 
Rules  in  Buying  Insurance 
(By  Jane  Bryant  Qulnn) 
New  York. — If  you  have  a  loan  against  a 
stralght-Ufe  Insurance  policy,  consider  this: 
Some  13  percent  of  you  will  die  with  that 
loan    still    outstanding,    according    to    the 
American  Council  of  Life  Insurance. 

At  death,  the  loan  amount  Is  subtracted 
from  the  proceeds  of  the  policy,  before  the 
beneficiary  is  paid.  On  average,  policy  loans 
reduce  payments  by  26  percent.  For  example, 
on  an  $80,000  Insurance  policy,  only  about 
$59,000  might  actually  be  received  by  your 
family. 

If  you  own  a  dividend-paying  policy,  the 
dividend  can  be  used  to  buy  annual  term 
Insurance,  to  cover  the  loan.  Then,  If  you  die, 
the  policy  will  still  pay  your  beneficiaries 
face  value.  This  raises  the  cost  of  your  in- 
surance, but  at  least  keeps  your  family 
protected. 

Although  borrowing  against  a  policy  can 
make  sense  at  a  time  like  the  present  (when 
Interest  rates  on  alternative  Investments  are 
high) ,  there's  a  negative  factor  to  consider. 
If  you  don't  pay  the  policy  loan  interest  out- 
of-pocket  every  year,  you'll  suffer  the  effects 
of  compound  Interest  working  against  you. 
Interest  costs  will  mount  every  year  you  keep 
the  loan. 

Say,  for  example,  that  you  take  an  Insur- 
ance-company loan  at  6  percent.  If  you  don't 
pay  the  interest,  that  amount  Is  added  to  the 
loan's  outstanding  balance;  next  year  6  per- 
cent will  be  levied  against  that  increased 
amount.  If  you  pay  nothing  back  for  10  years, 
the  average  cost  over  the  period  will  be  8'/2 
percent  a  year.  After  15  years,  the  average 
annual  cost  rises  to  9.4  percent. 

Conservative  alternative  Investments  are 
now  paying  around  8  percent.  But  unless 
those  proceeds  are  reinvested  so  as  to  com- 
pound annually,  the  cost  of  your  policy  loan 
will  eventually  match  the  money  you're 
earning  on  the  loan  proceeds. 

Most  Insurance  policy  loans  now  cost  In 
the  area  of  6  and  6  percent.  In  recent  years, 
however,  policies  have  been  issued  that  pro- 
vide for  loan  interest  at  8  percent.  That 
money  will  be  far  less  attractive  to  borrow. 
After  10  years  of  interest  compounding,  at 
8  percent,  the  average  annual  cost  of  a  loan 
climbs  to  12.5  percent. 

It's  easy  to  let  the  Interest  build  up  be- 
cause repayment  on  a  policy  loan  is  not  re- 
quired. So  consider  repaying  at  least  the 
Interest  due  every  year,  in  order  to  keep  the 
long-run  charges  down. 

When  you  have  a  loan  outstanding  against 
your  policy.  Is  It  better  to  cash  the  policy 
in,  repay  the  loan,  and  cover  yourself  with 
less  expensive  term  insurance?  You  could 
buy  a  reduced  amount  of  term  and  still 
have  comparable  insurance  protection  (take 
the  face  amount  of  the  stralght-Ufe  policy, 
subtract  the  loan  and  buy  term  Insurance 
for  that  amount).  Or  you  could  buy  term 
for  the  full  amount. 

Financial  planners  think  this  might  make 
sense  If  you're  young  and  the  cash  value 
In  the  policy  Is  still  fairly  small.  But  If 
you've  held  your  policy  for  10  or  15  years. 
It  makes  more  sense  to  hang  on  to  It.  At 
that  point,  the  policy's  cash  values  are  finally 
starting  to  build  up  rapidly— probably  much 
faster  than  any  return  you  could  get  from 
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alternative  investments.  Those  values  con- 
tinue to  build,  even  when  there's  a  loan  out- 
standing. 

"Holding  on  to  the  policies  Is  particularly 
smart  for  people  In  higher  tax  brackets— 
40  or  50  percent,"  A.P.  McMlUan,  Jr.,  of  In- 
surance Analytical  Service  In  Charlotte,  N.C.. 
told  my  associate,  Linda  Rubey.  "Because 
they  can  write  off  the  Interest  costs  in  a 
meaningful  bracket." 

An  older  person  sometimes  borrows  against 
cash  value  in  order  to  pay  his  premiums, 
which  reduces  the  paj-ment  to  his  beneficiar- 
ies. A  better  solution  might  be  to  apply  all 
the  cash  toward  buying  "extended  term"  In- 
surance, which  guarantees  beneficiaries  the 
full  amount  of  the  policy  for  a  certain  num- 
ber of  years. 

Unfortunately,  there  are  no  general  rules. 
It's  difficult  to  compare  the  real  costs  of 
various  types  of  Insurance  and  their  alterna- 
tives, because  the  pricing  of  insurance  prod- 
ucts, as  one  financial  planner  put  It,  "Is 
designed  to  confuse."  There's  no  easy  way 
for  a  buyer  to  see  which  Is  best.« 


NUCLEAR  PROLIFERA-nON- THE 

INDIAN   VIEW 


HON.  STEPHEN  J.  SOLARZ 

of    new   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 
•  Mr.  SOLARZ.  Mr.  Speaker,  the  nu- 
clear nonproliferation  effort  is  one  of  the 
key  undertakings  both  of  the  Congress 
and  the  Carter  administration.  If  we  are 
to  create  a  safe  world  for  our  children, 
we  must  do  all  in  our  power  to  halt  the 
spread  of  nuclear  weapons. 

Recently  the  House  International  Re- 
lations Committee  considered  the  supply 
of  nuclear  materials  to  India  in  response 
to  resolutions  of  disapproval  of  such  sup- 
ply offered  by  several  Members. 

Because  of  the  overall  importance  of 
this  issue  and  because  our  committee  has 
just  considered  the  Indian  case,  I  would 
like  to  make  available  to  all  Members  an 
article  in  the  June  19,  1978,  international 
edition  written  by  Mr.  Nani  A.  Palkhiya- 
la  India's  Ambassador  to  the  United 
States.  Mr.  Palkhivala  takes  issue  with 
the  Nuclear  Nonproliferation  Act  passed 
by  the  Congress  this  year,  and  I  think  we 
should  be  aware  of  the  views  of  his  gov- 
ernment on  this  key  issue. 

Mr.  Speaker,  I  include  the  Ambassa- 
dor's article  at  this  point  in  the  Rec- 
ord. 

(From  Newsweek  magazine,  June   19,   191B] 
Disarming  the  Unarmed 


The  old  Chinese  curse  "May  you  live  in  in- 
teresting times"  seems  to  brood  over  the  earth 
with  a  strange,  new  poignancy  at  a  time  when 
we  live  with  the  ever-present  threat  of  a  nu- 
clear holocaust.  In  the  rippling  tensions  cre- 
ated by  such  a  hazard,  we  seem  to  forget 
that,  barring  one  or  two  countries,  those 
without  nuclear  weapons  are  not  Interested 
m  acquiring  them. 

The  deployment  of  nuclear  weapons — If  It 
is  to  fulfill  any  perceived  security  need— re- 
quires the  possession  of  very  significant  nat- 
ural and  financial  resources,  trained  scien- 
tific personnel,  a  sophisticated  industrial 
Infrastructure  and  heavy  Investments  in  a 
guidance  and  delivery  system.  Very  few  coun- 
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tries  without  an  existing  nuclear  capablUty 
possess  these,  and  most  realize  that  posses- 
sion of  nuclear  weapons  does  not  make  mUl- 
tary,  let  alone  economic,  sense  in  today's 
world. 

The  great  weakness  of  the  nonproliferation 
effort  has  been  Its  almost  total  preoccupation 
with  those  countries  which  do  not  possess  the 
weapons  and  do  not  want  them.  That  effort's 
principal  thrust  has  been  to  enhance  the 
prestige,  protect  the  privileges  and  promote 
the  sense  of  security  of  the  states  that  pos- 
sess nuclear  weapons.  What  appears  to  be  at 
stake  Is  not  the  creation  of  a  safe  world 
order— In  which  the  ultimate  objective  is 
general  and  complete  disarmament — but  the 
preservation  of  what  has  been  described  as 
"nuclear  apartheid."  This  has  been  charac- 
terized by  strenuous  efforts  on  the  part  of 
the  major  powers  that  have  weapons  to  in- 
crease and  Improve  their  existing  arsenals, 
accompanied  by  an  equally  vigorous  policy  of 
trying  to  disarm  the  unarmed. 

explosive  reactions 

Pour  years  ago,  India  exploded  a  nuclear 
device  In  the  Pokhran  Desert  In  RaJasthan. 
That  explosion  created  political  and  psycho- 
logical reverberations  around  the  world  far 
out  of  proportion  to  Its  importance.  The  re- 
actions were  mixed:  panic  and  alarm  in 
some  quarters,  pride  and  admiration  In  oth- 
ers. One  of  the  first  statements  made  by 
Prime  Minister  MorarJl  Desal  when  he  as- 
sumed office  was  that  India  would  not  acquire 
or  produce  any  nuclear  weapons  and,  fur- 
ther, would  not  undertake  any  unobserved 
nuclear  explosions  even  for  peaceful  pur- 
poses. This  unilateral  and  voluntary  pro- 
nouncement was  an  act  of  moral  and  politi- 
cal courage,  and  It  came  at  a  time  when  the 
nuclear  powers  were  going  ahead  with  peri- 
odic underground  explosions  that  are  still 
taking  place. 

Perhaps  nothing  illustrates  better  the  seri- 
ous lopsldedness,  and  the  great  weakness, 
of  today's  nuclear  debate  than  the  contrast 
between  the  violent  reaction  to  India's  peace- 
ful explosion  and  the  absence  of  a  warm 
response  to  the  decision  of  the  Indian  Prime 
Minister— a  decision  that  constitutes  India's 
singular  contribution  to  the  cause  of  world 
peace  and  disarmament. 

WILLING  participant 

This  Is  not  to  say  that  India  questions  the 
motives  of  countries  like  the  United  States 
in  the  nonproliferation  field.  On  the  con- 
trary, there  is  great  admiration  for  Presi- 
dent Jimmy  Carter's  sincere  and  Imaginative 
calls  for  a  comprehensive  nuclear-test  ban 
and  nonproliferation.  India  is  a  willing  par- 
ticipant m  the  International  nuclear-full- 
cycle  evaluation  that  the  U.S.  has  initiated. 
We  are  Impressed  by  the  genuineness  of 
President  Carter's  concerns  and  share  his  vis- 
Ion  of  a  world  free  from  the  threat  of  pos- 
sible abuses  of  nuclear  energy.  India  has  al- 
ways willingly  considered  participation  In 
any  measure  aimed  at  genuine  nonprolifera- 
tion and  disarmament.  But  there  are  many 
good  reasons  for  India's  difficulty  m  accept- 
ing some  of  the  provisions  of  the  Nuclear 
Nonproliferation  Act  passed  by  the  U.S.  Con- 
gress earlier  this  year. 

First,  the  legislation  does  not  apply  to 
all  those  nations  that  already  possess  nuclear 
weapons:  It  imposes  severe  restrictions  on 
many  countries  that  have  no  nuclear  weap- 
ons— even  If  they  have  no  Intention  what- 
ever of  acquiring  them.  There  Is  very  little  to 
assure  the  non-weapons  countries  that  the 
nuclear  powers  are  as  Interested  In  reducing 
the  stockpiles  of  their  lethal  weapons  as  they 
are  In  preventing  the  non-nuclear  horses 
from  bolting  and  Joining  the  big  five.  Coun- 
tries like  India,  which  have  no  Interest  in 
making  bombs,  are  penalized  for  their  volun- 
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tary  restraint.  They  are  asked  to  subject 
themselves  to  full-scope  safeguards,  which 
the  nuclear-weapons  powers  reject  for  them- 
selves. In  India's  case,  the  legislation  would 
make  the  penalty  sharper  still. 

It  suggests  the  distinct  threat  of  a  uni- 
lateral United  States  withdrawal  from  Its 
contractual  commitments  to  supply  fuel  to 
the  atomic  power  station  at  Tarapur  If  India 
does  not  agree  to  place  all  its  nuclear  facili- 
ties— Including  indigenously  built  ones — un- 
der full-scope  safeguards.  This  seems  to 
Ignore  the  fact  that  Tarapur  is  already  under 
full  international  safeguards. 

There  is  another,  more  general,  aspect  that 
deserves  to  be  considered.  If  there  is  no  com- 
mitment on  the  part  of  the  nuclear  nations 
even  to  reduce  their  own  arsenals,  and  the 
non-weapons  powers  are  simultaneously  con- 
fronted with  increasing  uncertainty  In  the 
supplies  of  fuel  and  technology  from  the  ad- 
vanced countries,  the  dangers  of  prolifera- 
tion will  surely  acquire  new  dimensions. 
There  are  today  208  nuclear  plants  operating 
in  22  nations.  By  1985,  there  will  be  an  esti- 
mated 515  nuclear  plants  operating  in  42  na- 
tions. If  some  of  these  countries  develop 
their  own  nuclear  technology  to  make  up  for 
a  cutoff  of  fuel  or  assistance  from  abroad, 
then  the  regulations  Intended  to  achieve 
nonprollferation  will  result  in  quite  the  op- 
posite: more  proliferation. 

DISCRIMINATORY   SYSTEM 

Nothing  would  be  so  detrimental  to  the 
cause  of  nonprollferation  as  the  evolution  of 
a  system  that  would  divide  the  world  Into 
nuclear-weapons  powers  and  second-class 
countries:  which  would  penalize  non-nuclear 
weapons  countries  by  placing  discriminatory 
restrictions  on  their  peaceful  developmental 
aspirations;  which  would  motivate  nations  to 
accelerate  their  efforts  to  achieve  nuclear 
self-reliance  at  any  cost:  which  would  under- 
estimate the  forces  of  nationalism,  pride  and 
self-respect  in  countries  that  are  today  poor 
or  vulnerable,  and  which  would  ignore  the 
energy  needs  so  crucial  to  their  long-range 
development.  In  working  to  reduce  the  dan- 
ger of  proliferation,  the  nuclear  debate 
should  not  be  allowed  to  degenerate  into  an 
emotional  issue  between  the  "have"  and  the 
"have  not"  nations.* 


FAIRFIELD    COUNTY    VICTIM/WIT- 
NESS ASSISTANCE  UNIT  DEDICATED 


HON.  STEWART  B.  McKINNEY 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  26.  1978 

•  Mr.  McKINNEY.  Mr.  Speaker,  this 
morning  I  attended  the  opening  of  the 
Fairfield  County  Victim /Witness  Assist- 
ance Unit,  a  unique  federally  funded  pro- 
gram which  I  think  offers  tremendous 
potential  to  improve  our  criminal  .justice 
system.  This  program  creates  victim  ad- 
vocates within  the  Connecticut  State's 
Attorney's  Office  whose  responsibility  it 
is  to  treat  the  criminal  victim  or  witness 
as  a  client,  answer  questions,  and  gen- 
erally help  the  citizen  discharge  his  or 
her  duty  to  make  our  criminal  enforce- 
ment effort  work.  Funded  through  the 
Connecticut  Justice  Commission  by  the 
Federal  Law  Enforcement  Assistance  Ad- 
ministration (LEAA),  the  new  office 
brings  a  better  balance  to  criminal  pro- 
ceedings and  Insures  that  the  victims 
and  witnesses  in  the  unfamiliar  world 
of  criminal  trials  are  as  prepared  and 
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protected  from  embarrassment  as   the 
defendant. 

LEAA  has  been  criticized  for  many  of 
its  programs,  but  I  think  this  grant  dem- 
onstrates that  when  well -conceived  and 
well-administered  at  the  State  level.  Fed- 
eral law  enforcement  aid  can-ije  an  in- 
valuable tool.  For  while  the  Constitution 
requires  the  States  to  spend  money  to 
protect  the  rights  of  those  accused  of  a 
crime,  they  rarely  possess  the  resources 
to  protect  the  victim  as  well.  This  is  best 
shown  by  the  fear,  intimidation,  and 
degradation  often  suffered  by  rape  vic- 
tims: and  it  is  this  type  of  program 
which  will  bring  more  willing  complain- 
ants to  our  courts  and  therefore  put  more 
guilty  offenders  behind  bars.  Once  this 
performance  record  is  established,  the 
State  criminal  justice  budget  could  be 
expected  to  expand  and  make  the  Im- 
provement permanent. 

There  are  so  many  dedicated  persons 
responsible  for  the  Fairfield  County  Vic- 
tim/Witness Unit  that  I  cannot  possibly 
list  them  all.  I  can  only  commend  those 
associated  with  the  program,  urge  their 
continued  dedication  to  this  effort  and 
join  them  in  the  hope  for  a  more  fair  and 
less  frightening  criminal  justice  system 
across  the  Nation.* 


June  26 y  1978 


GEORGE   MEANY  SUPPORTS   ERA 
EXTENSION 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  June2e;^978 

•  Mr.  DRINANr"Mr.  Speaker,  a  few 
weeks  ago  the  Judiciary  Subcommittee 
on  Civil  and  Constitutional  Rights  re- 
ported out  House  Joint  Resolution  638, 
which  would  extend  the  deadline  for 
ratification  of  the  equal  rights  amend- 
ment for  an  additional  7  years.  The 
measure  is  now  before  the  full  commit- 
tee and  will,  hopefully,  reach  the  House 
floor  this  summer. 

My  own  strong  support  of  this  vital 
measure  was  announced  in  a  statement 
published  in  the  Congressional  Record 
on  April  10. 

Now  I  would  like  to  bring  to  my  col- 
leagues' attention  the  following  state- 
ment submitted  by  AFL-CIO  president. 
George  Meany.  Mr.  Meany  warmly  sup- 
ports the  extension,  which  he  considers 
to  be  crucial  to  the  millions  of  working 
women  of  America: 

Statement  of  George  Meanv 

On  behalf  of  the  American  Federation  of 
Labor  arid  Congress  of  Industrial  Organiza- 
tions, f  would  like  to  express  our  apprecia- 
tion of  this  opportunity  to  present  our  views 
on  H  J.  Res.  638.  which  would  extend  the 
deadline  for  ratification  of  the  Equal  Rights 
Amendment.  The  APL-CIO  supports  H.J. 
Res.  638  and  urger.  Congress  to  provide  for 
an  additional  seven-year  period  for  ratifica- 
tion of  the  Amendment  when  the  original 
seven-year  period  expires   next   March   1979. 

The  AFL-CIO  at  Its  Twelfth  Constitu- 
tional Convention  held  in  Los  Angeles.  Cali- 
fornia in  December  1977.  unanimously  re- 
affirmed its  support  of  the  Equal  Rights 
Amendment  and  called  upon  its  state  feder- 


-itions  and  affiliated  unions  to  redouble  their 
c.forts  to  secure  its  ratification  by  the  states. 
The  Convention  laid  out  an  active  program 
of  information,  education,  and  cooperative 
effort  with  other  groups  supporting  the 
Equal  Rights  Amendment  to  obtain  the 
necessary  ratifications  to  put  the  Amend- 
ment into  effect. 

As  is  well  known,  thirty-five  states  have 
ratified  the  Equal  Rights  Amendment:  only 
three  additional  ratifications  are  needed. 
Those  three  have  proved  difficult  to  obtain 
largely  because  of  a  vicious  campaign  against 
It  by  such  right-wing  groups  as  the  STOP 
ERA  Movement  of  Phyllis  Schafiy,  vhe  John 
Birch  Society  and  the  Conservative  Caucus. 
Misinformation,  emotional  rhetoric  and  dis- 
tortion have  been  used  wildly  and  recklessly 
to  influence  state  legislators  to  oppose  or 
hold  back  on  ratification  of  the  Equal  Rights 
Amendment.  These  groups  have  even  suc- 
ceeded in  obtaining  votes  to  rescind  earlier 
ratifications  in  three  states,  even  though  the 
constitutionality  of  these  recisslon  votes  is 
questionable. 

But  while  the  campaign  against  ratifica- 
tion of  the  Equal  Rights  Amendment  has 
achieved  some  measure  of  success,  the  cam- 
paign for  it  has  also  had  its  substantial 
successes  quite  apart  from  the  thirty-five 
states'  ratifications  thus  far  achieved.  Six- 
teen states  have  adopted  Equal  Rights 
Amendments  of  their  own.  Some  states  have 
revised  their  entire  state  legal  code  to  con- 
form to  the  Equal  Rights  Amendment.  Title 
VII  of  the  Civil  Rights  Act  of  1964  and  the 
Equal  Pay  Act  of  1963,  have  been  extended 
to  cover  public  employees  and  many  other 
previously  unprotected  groups.  Changes  pro- 
viding for  equal  treatment  of  men  and  wo- 
men have  been  made  in  the  Social  Security 
Act  and  others  are  contemplated.  The  edu- 
cational opportunities  and  credit  rights  of 
women  have  been  strengthened. 

These  successes  have  made  It  imperative 
that  the  campaign  for  ratification  of  the 
Equal  Rights  Amendment  shall  be  allowed  to 
continue.  Balanced  against  the  negative  ef- 
forts of  the  opposition  to  prevent  ratification 
they  suggest  that  the  seven-year  period 
which  the  Congress  provided  for  when  it 
adopted  the  Amendment  was  not  long 
enough.  It  did  not  allow  the  necessary  broad 
favorable  consensus  to  develop  in  the  face 
of  the  campaign  of  misrepresentation  and 
distortion  waged  against  It.  With  three  states 
yet  reqtUred  for  ratification,  additional  time 
would  seem  reasonable  and  required. 

The  AFL-CIO  Executive  Council  consid- 
ered this  problem  at  its  meeting  in  February 
1978.  and  adopted  a  statement  calling  upon 
Congress  to  grant  an  extension  cf  time  for 
the  Equal  Rights  Amendment  to  be  rati- 
fied. This  statement  pointed  out  that  ratifi- 
cation of  the  Amendment  "Is  of  crucial  Im- 
portance to  millions  of  American  women, 
especially  working  women,"  since  it  would 
Insure  once  and  for  all  reccgnltlon  by  the 
American  people  that  equality  under  the  law 
Is  a  basic  freedom  which  cannot,  and  must 
not.  bo  abrogated  because  of  one's  sex."  The 
"maiorlty  of  women"  who  favor  ratification, 
tlie  statement  urged,  "should  have  sufficient 
opportunity  to  present  the  facts  to  the  pub- 
lic and  state  legislators."  "It  would  be  a 
travesty  of  democratic  process."  the  AFL- 
CIO  Executive  Council  concluded,  "to  per- 
mit the  slanderous  campaign  waged  by  right- 
wing  extremists  to  block  this  recognition  of 
the  fundiimental  rights  In  our  .society." 

We  are  aware  of  the  arguments  that  have 
been  made  against  extending  the  period  for 
ratification  of  the  Equal  Rights  Amendment. 
They  are.  we  believe,  without  foundation.  If 
Congress  can  fix  a  time  limit  for  ratification 
of  an  amendment.  It  seems  to  us  it  can  ex- 
tend that  limit  if  It  believes  additional  time 
Is  needed  for  the  public  to  understand  the 
Issues  involved  In  the  proposed  amendment. 
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There  is  no  Issue  here  of  changing  rules  in 
the  middle  of  the  game.  The  consideration 
and  adoption  of  a  constitutional  amendment 
Is  not  a  game.  It  is  a  serious  business,  af- 
fecting the  basic  rights  of  millions  of  our 
citizens.  The  people  should  have  the  time 
they  need  to  render  a  mature  and  informed 
Judgment  on  It:  they  should  not  be  rushed 
by  vicious  campaigns  that  distort  the  basic 
issues,  nor  should  they  be  overwhelmed  by 
the  millions  of  dollars  that  have  been  poured 
into  the  effort  to  stop  ratification  of  the 
Equal  Rights  Amendment. 

Adoption  of  H.  J.  Res.  638  by  the  Congress 
would  signal  the  continuing  concern  of  the 
legislative  branch  of  the  government  that 
the  movement  for  equal  rights  for  all  is  not 
to  be  halted.  If  additional  time  is  needed  for 
ratification  of  the  Equal  Rights  Amendment, 
we  see  no  reason  why  it  should  not  be  pro- 
vided. Nor  do  we  see  any  reason  to  believe 
that  provision  of  additional  time  will  neces- 
sarily result  in  relaxation  of  efforts  to  com- 
plete ratification  within  the  original  seven- 
year  period. 

Assurance  that  "Equality  of  rights  under 
the  law  shall  not  be  denied  or  abridged  by 
the  United  States  or  by  any  State  on  ac- 
count of  sex"  is  a  basic  requirement  of  mod- 
ern-day living.  It  should  be  made  part  of 
our  basic  law  as  soon  as  possible;  if  not  be- 
fore March  22.  1979,  when  the  present  seven- 
year  ratification  period  expires,  ais  early  in 
the  additional  seven-year  period  H.  J.  Res. 
638  provides  for  as  possible. 

The  AFL-CIO  supports  approval  of  H.  J. 
Res.  638,  and  urges  favorable  action  on  it 
by  the  Subcommittee,  the  full  House  Judici- 
ary Committee  and  the  Congress.* 


A  NEW  CHAPTER  FOR 
PHILADELPHIA 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26.  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  it  is  with 
a  gres^  deal  of  pride  that  I  inform  my 
colleagues  that  a  new  chapter  in  Phila- 
delphia's history  has  been  opened. 

This  past  Thursday,  city.  State,  and 
Federal  officials  joined  in  a  ground  break- 
ing ceremony  for  the  $300  million  Center 
City  Commuter  Connection. 

This  project  will  benefit  the  entire 
Delaware  Valley  region,  as  it  will  mean 
a  dramatic  expansion  of  the  potential 
for  mass  transit  in  Philadelphia,  and 
will  encourage  office  and  retail  growth  In 
the  city. 

The  Federal  Government  has  provided 
$240  million  toward  construction  costs. 
Mr.  Speaker,  with  the  city  and  State 
governments  sharing  the  remaining 
costs  equally. 

Joining  with  Mayor  Frank  L.  Rizzo  in 
the  ground  breaking  ceremonies  were 
City  Council  President  George  X. 
Schwartz  ;  Managing  Director  Hillel  S. 
Levinson;  Edward  F.  Toohey,  president 
of  the  Philadelphia  Council,  AFL-CIO: 
Greater  Philadelphia  Chamber  of  Com- 
merce President  Thacher  Longstreth; 
and  business  manager  of  the  Building 
and  Coiistruction  Trades  Council. 
Thomas  J.  Magrann. 

Also  participating  in  the  ceremony 
were  the  Reverend   Thomas   J.   Rltter, 
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executive  chairman  of  the  Opportunities 
Industrialization  Center;  Rev.  Msgr. 
James  J.  Howard,  pastor  of  the  Cathedral 
Basilica  of  Saints  Peter  and  Paul;  and 
Rabbi  Elias  Charry  of  the  Germantown 
Jewish  Center. 

The  project  has  remained  on  the 
drawing  boards  for  more  than  10  years 
before  Mayor  Rizzo  moved  it  into  the 
construction  phase. 

Mayor  Rizzo  said  the  ultimate  effect  of 
the  commuter  connection  and  Market 
Street  East  on  Philadelphia  will  be  com- 
parable to  that  which  followed  the  dem- 
olition of  the  "Cliinese  Wall"  and  the 
development  of  Penn  Center  nearly  30 
years  ago. 

He  noted  that  the  commuter  connec- 
tion was  the  paramount  consideration  in 
major  downtown  commercial  renovation 
which  is  now  underway. 

Another  benefit  of  the  project,  he  said, 
was  construction  of  major  office  build- 
ings in  center  city. 

Two  contracts  have  been  awarded  in 
recent  weeks  to  begin  work  on  the  1.8- 
mile  project,  which  is  expected  to  take 
approximately  5  years  to  complete. 

A  $3.6  million  award  has  been  made 
for  the  underpinning  of  the  Reading 
Terminal. 

A  second  contract  totaling  $1  million 
has  been  awarded  for  the  relocation  of 
underground  utilities  in  the  area  of  city 
hall. 

Tlie  commuter  connection,  the  larg- 
est project  ever  undertaken  by  the  city, 
is  expected  to  provide  a  peak  employ- 
ment level  of  approximately  1,500  con- 
struction jobs.  Another  11,000  business, 
commercial,  and  industry-related  jobs 
will  be  created  as  a  side  effect  when  the 
project  is  completed. 

Among  the  transportation  benefits  will 
be  uninterrupted  travel  between  the 
western,  northwestern,  and  northeastern 
sections  of  the  city  and  Independence 
Mall,  Penn's  Landing,  center  city,  and 
the  University  City  Science  Center  and 
educational  and  medical  complexes  of 
West  Philadelphia. 

The  connection  also  will  link  the  12 
commuter  rail  lines  at  Penn  Center  and 
30th  Street  stations  with  the  airport 
high  speed  line  now  under  construc- 
tion. 

The  terminus  at  the  historic  Reading 
Terminal,  12th  and  Market  Streets,  will 
be  replaced  by  a  modern  underground 
station  at  11th  and  Market  Streets  which 
will  be  a  "Grand  Central"  type  hub  for 
rail  and  subway  elevated  commuters.* 


THE  WORLD  BANK  IN  DANGER  (II) 


HON.  MATTHEW  F.  McHUGH 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  26,  1978 

•  Mr.  McHUGH.  Mr.  Speaker,  the 
Washington  Post  carried  the  second  of 
two  editorials  this  morning  on  the  World 
Bank.  Although  the  foreign  assistance 
appropriations  bill  is  no  longer  sched- 
uled for  consideration  this  week,  it  is 
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important  for  all  of  us  to  better  under- 
stand the  work  being  done  by  the  World 
Bank  and  the  other  international  finan- 
cial institutions. 

At  the  same  time,  because  several 
Members  of  the  House  have  already  in- 
dicated that  they  plan  to  offer  amend- 
ments to  reduce  funding  or  to  impose 
various  restrictions  on  our  contributions, 
it  is  also  important  for  us  to  imderstand 
the  basic  issues  posed  by  such  amend- 
ments. 

Last  Friday  I  inserted  a  copy  of  the 
first  part  of  this  editorial  in  the  Record 
for  the  benefit  of  my  colleagues  who  may 
not  have  seen  it.  Today,  I  am  inserting 
the  conclusion : 

THE   WoRLo   Bank   in   Dancer    (II) 

When  the  World  Bank  appropriation  bill 
finally  gets  to  the  House  floor.  It's  going  to 
run  into  trouble  from  the  chairman  of  the 
subcommittee  that  wrote  it.  It's  an  unusual — 
and  ominous — beginning  to  the  debate.  The 
bill  was  scheduled  to  come  up  this  week. 
but  the  House  leaders,  fearful  of  a  defeat, 
have  now  postponed  it  until  next  month.  The 
subcommittee  chairman.  Rep.  Clarence  Long 
(D-Md.).  is  pressing  an  amendment  to  cut 
the  American  contribution  to  the  develop- 
ment banks  this  year  by  one-fifth,  more  than 
half  a  billion  dollars. 

He  is  attempting  to  deflect  even  worse 
cuts,  he  explains,  at  the  hands  of  a  House 
that  has  been  stampeded  by  the  Callfomia 
tax  vote.  Beyond  that,  he  thinks  that  the 
United  States  is  tunneling  too  much  of  its 
economic  aid  through  the  international  de- 
velopment banks,  over  which  it  has  no  di- 
rect control.  The  issue  of  control  is  now 
sharpened  by  the  prospect  of  a  World  Bank 
loan  to  Vietnam. 

Last  year  there  was  an  attempt  in  the 
House  to  prohibit  the  bank,  on  grounds  of 
human-rights  violations,  from  lending  to 
Vietnam  and  several  other  countries.  That 
was  immediately  followed  by  an  attempt  to 
prohibit  the  bank  from  putting  money  into 
any  agricultural  project  the  success  of  which 
might  provide  competition  to  American  citrus 
or  sugar  producers.  Those  amendments 
failed,  but  they  will  doubtless  be  back  this 
year. 

The  catastrophic  unwisdom  of  trying  to 
impose  narrow  American  interests  on  this 
aid  should  be  obvious,  when  you  remember 
that  a  rising  share  of  the  bank's  money  is 
coming  from  the  new  rich— for  example,  the 
Arab  oil  states.  Their  foreign  policies,  not 
to  mention  their  ideas  about  human  rights, 
are  quite  different  from  the  United  States'. 

There  are  large  advantages  to  the  United 
States  in  running  most  of  its  foreign  aid 
through  cooperative  lending  operations  like 
the  World  Bank.  It  is  run  by  a  board  on 
which  both  rich  and  poor  countries  vote, 
and  there  is  give-and-take  on  the  loans. 
Some  of  the  money  goes  to  countries  that 
would  not  be  the  United  States'  first  choices. 
But  some  of  It  also  goes,  at  American  urging, 
to  countries  that  other  rich  donors  might 
not  otherwise  choose  to  help. 

The  World  Bank  can  afford  to  be  rigorous 
in  setting  conditions  on  the  use  of  Its  money. 
It  doesn't  have  other  political  considerations 
to  worry  about.  Sometimes  a  U.S.  aid  mission 
has  to  be  circumspect,  because  American 
military  bases,  or  American  economic  in- 
terests'are  implicitly  part  of  the  deal.  That 
kind  of  thing  is  no  concern  of  the  World 
Banks,  and  if  It  doesn't  get  cooperation  the 
monev  stops.  The  same  thing  is  true  of  the 
three"  smaller  regional  development  banks: 
Inter-American.  Asian.  African.  The  U.S. 
contributions  to  them,  incidentally,  are  in 
the  same  bill  as  the  World  Bank  money. 
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tary  restraint.  They  are  asked  to  subject 
themselves  to  full-scope  safeguards,  which 
the  nuclear-weapons  powers  reject  for  them- 
selves. In  India's  case,  the  legislation  would 
make  the  penalty  sharper  still. 

It  suggests  the  distinct  threat  of  a  uni- 
lateral United  States  withdrawal  from  Its 
contractual  commitments  to  supply  fuel  to 
the  atomic  power  station  at  Tarapur  If  India 
does  not  agree  to  place  all  its  nuclear  facili- 
ties— Including  indigenously  built  ones — un- 
der full-scope  safeguards.  This  seems  to 
Ignore  the  fact  that  Tarapur  is  already  under 
full  international  safeguards. 

There  is  another,  more  general,  aspect  that 
deserves  to  be  considered.  If  there  is  no  com- 
mitment on  the  part  of  the  nuclear  nations 
even  to  reduce  their  own  arsenals,  and  the 
non-weapons  powers  are  simultaneously  con- 
fronted with  increasing  uncertainty  In  the 
supplies  of  fuel  and  technology  from  the  ad- 
vanced countries,  the  dangers  of  prolifera- 
tion will  surely  acquire  new  dimensions. 
There  are  today  208  nuclear  plants  operating 
in  22  nations.  By  1985,  there  will  be  an  esti- 
mated 515  nuclear  plants  operating  in  42  na- 
tions. If  some  of  these  countries  develop 
their  own  nuclear  technology  to  make  up  for 
a  cutoff  of  fuel  or  assistance  from  abroad, 
then  the  regulations  Intended  to  achieve 
nonprollferation  will  result  in  quite  the  op- 
posite: more  proliferation. 

DISCRIMINATORY   SYSTEM 

Nothing  would  be  so  detrimental  to  the 
cause  of  nonprollferation  as  the  evolution  of 
a  system  that  would  divide  the  world  Into 
nuclear-weapons  powers  and  second-class 
countries:  which  would  penalize  non-nuclear 
weapons  countries  by  placing  discriminatory 
restrictions  on  their  peaceful  developmental 
aspirations;  which  would  motivate  nations  to 
accelerate  their  efforts  to  achieve  nuclear 
self-reliance  at  any  cost:  which  would  under- 
estimate the  forces  of  nationalism,  pride  and 
self-respect  in  countries  that  are  today  poor 
or  vulnerable,  and  which  would  ignore  the 
energy  needs  so  crucial  to  their  long-range 
development.  In  working  to  reduce  the  dan- 
ger of  proliferation,  the  nuclear  debate 
should  not  be  allowed  to  degenerate  into  an 
emotional  issue  between  the  "have"  and  the 
"have  not"  nations.* 


FAIRFIELD    COUNTY    VICTIM/WIT- 
NESS ASSISTANCE  UNIT  DEDICATED 


HON.  STEWART  B.  McKINNEY 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  26.  1978 

•  Mr.  McKINNEY.  Mr.  Speaker,  this 
morning  I  attended  the  opening  of  the 
Fairfield  County  Victim /Witness  Assist- 
ance Unit,  a  unique  federally  funded  pro- 
gram which  I  think  offers  tremendous 
potential  to  improve  our  criminal  .justice 
system.  This  program  creates  victim  ad- 
vocates within  the  Connecticut  State's 
Attorney's  Office  whose  responsibility  it 
is  to  treat  the  criminal  victim  or  witness 
as  a  client,  answer  questions,  and  gen- 
erally help  the  citizen  discharge  his  or 
her  duty  to  make  our  criminal  enforce- 
ment effort  work.  Funded  through  the 
Connecticut  Justice  Commission  by  the 
Federal  Law  Enforcement  Assistance  Ad- 
ministration (LEAA),  the  new  office 
brings  a  better  balance  to  criminal  pro- 
ceedings and  Insures  that  the  victims 
and  witnesses  in  the  unfamiliar  world 
of  criminal  trials  are  as  prepared  and 
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protected  from  embarrassment  as   the 
defendant. 

LEAA  has  been  criticized  for  many  of 
its  programs,  but  I  think  this  grant  dem- 
onstrates that  when  well -conceived  and 
well-administered  at  the  State  level.  Fed- 
eral law  enforcement  aid  can-ije  an  in- 
valuable tool.  For  while  the  Constitution 
requires  the  States  to  spend  money  to 
protect  the  rights  of  those  accused  of  a 
crime,  they  rarely  possess  the  resources 
to  protect  the  victim  as  well.  This  is  best 
shown  by  the  fear,  intimidation,  and 
degradation  often  suffered  by  rape  vic- 
tims: and  it  is  this  type  of  program 
which  will  bring  more  willing  complain- 
ants to  our  courts  and  therefore  put  more 
guilty  offenders  behind  bars.  Once  this 
performance  record  is  established,  the 
State  criminal  justice  budget  could  be 
expected  to  expand  and  make  the  Im- 
provement permanent. 

There  are  so  many  dedicated  persons 
responsible  for  the  Fairfield  County  Vic- 
tim/Witness Unit  that  I  cannot  possibly 
list  them  all.  I  can  only  commend  those 
associated  with  the  program,  urge  their 
continued  dedication  to  this  effort  and 
join  them  in  the  hope  for  a  more  fair  and 
less  frightening  criminal  justice  system 
across  the  Nation.* 


June  26 y  1978 


GEORGE   MEANY  SUPPORTS   ERA 
EXTENSION 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  June2e;^978 

•  Mr.  DRINANr"Mr.  Speaker,  a  few 
weeks  ago  the  Judiciary  Subcommittee 
on  Civil  and  Constitutional  Rights  re- 
ported out  House  Joint  Resolution  638, 
which  would  extend  the  deadline  for 
ratification  of  the  equal  rights  amend- 
ment for  an  additional  7  years.  The 
measure  is  now  before  the  full  commit- 
tee and  will,  hopefully,  reach  the  House 
floor  this  summer. 

My  own  strong  support  of  this  vital 
measure  was  announced  in  a  statement 
published  in  the  Congressional  Record 
on  April  10. 

Now  I  would  like  to  bring  to  my  col- 
leagues' attention  the  following  state- 
ment submitted  by  AFL-CIO  president. 
George  Meany.  Mr.  Meany  warmly  sup- 
ports the  extension,  which  he  considers 
to  be  crucial  to  the  millions  of  working 
women  of  America: 

Statement  of  George  Meanv 

On  behalf  of  the  American  Federation  of 
Labor  arid  Congress  of  Industrial  Organiza- 
tions, f  would  like  to  express  our  apprecia- 
tion of  this  opportunity  to  present  our  views 
on  H  J.  Res.  638.  which  would  extend  the 
deadline  for  ratification  of  the  Equal  Rights 
Amendment.  The  APL-CIO  supports  H.J. 
Res.  638  and  urger.  Congress  to  provide  for 
an  additional  seven-year  period  for  ratifica- 
tion of  the  Amendment  when  the  original 
seven-year  period  expires   next   March   1979. 

The  AFL-CIO  at  Its  Twelfth  Constitu- 
tional Convention  held  in  Los  Angeles.  Cali- 
fornia in  December  1977.  unanimously  re- 
affirmed its  support  of  the  Equal  Rights 
Amendment  and  called  upon  its  state  feder- 


-itions  and  affiliated  unions  to  redouble  their 
c.forts  to  secure  its  ratification  by  the  states. 
The  Convention  laid  out  an  active  program 
of  information,  education,  and  cooperative 
effort  with  other  groups  supporting  the 
Equal  Rights  Amendment  to  obtain  the 
necessary  ratifications  to  put  the  Amend- 
ment into  effect. 

As  is  well  known,  thirty-five  states  have 
ratified  the  Equal  Rights  Amendment:  only 
three  additional  ratifications  are  needed. 
Those  three  have  proved  difficult  to  obtain 
largely  because  of  a  vicious  campaign  against 
It  by  such  right-wing  groups  as  the  STOP 
ERA  Movement  of  Phyllis  Schafiy,  vhe  John 
Birch  Society  and  the  Conservative  Caucus. 
Misinformation,  emotional  rhetoric  and  dis- 
tortion have  been  used  wildly  and  recklessly 
to  influence  state  legislators  to  oppose  or 
hold  back  on  ratification  of  the  Equal  Rights 
Amendment.  These  groups  have  even  suc- 
ceeded in  obtaining  votes  to  rescind  earlier 
ratifications  in  three  states,  even  though  the 
constitutionality  of  these  recisslon  votes  is 
questionable. 

But  while  the  campaign  against  ratifica- 
tion of  the  Equal  Rights  Amendment  has 
achieved  some  measure  of  success,  the  cam- 
paign for  it  has  also  had  its  substantial 
successes  quite  apart  from  the  thirty-five 
states'  ratifications  thus  far  achieved.  Six- 
teen states  have  adopted  Equal  Rights 
Amendments  of  their  own.  Some  states  have 
revised  their  entire  state  legal  code  to  con- 
form to  the  Equal  Rights  Amendment.  Title 
VII  of  the  Civil  Rights  Act  of  1964  and  the 
Equal  Pay  Act  of  1963,  have  been  extended 
to  cover  public  employees  and  many  other 
previously  unprotected  groups.  Changes  pro- 
viding for  equal  treatment  of  men  and  wo- 
men have  been  made  in  the  Social  Security 
Act  and  others  are  contemplated.  The  edu- 
cational opportunities  and  credit  rights  of 
women  have  been  strengthened. 

These  successes  have  made  It  imperative 
that  the  campaign  for  ratification  of  the 
Equal  Rights  Amendment  shall  be  allowed  to 
continue.  Balanced  against  the  negative  ef- 
forts of  the  opposition  to  prevent  ratification 
they  suggest  that  the  seven-year  period 
which  the  Congress  provided  for  when  it 
adopted  the  Amendment  was  not  long 
enough.  It  did  not  allow  the  necessary  broad 
favorable  consensus  to  develop  in  the  face 
of  the  campaign  of  misrepresentation  and 
distortion  waged  against  It.  With  three  states 
yet  reqtUred  for  ratification,  additional  time 
would  seem  reasonable  and  required. 

The  AFL-CIO  Executive  Council  consid- 
ered this  problem  at  its  meeting  in  February 
1978.  and  adopted  a  statement  calling  upon 
Congress  to  grant  an  extension  cf  time  for 
the  Equal  Rights  Amendment  to  be  rati- 
fied. This  statement  pointed  out  that  ratifi- 
cation of  the  Amendment  "Is  of  crucial  Im- 
portance to  millions  of  American  women, 
especially  working  women,"  since  it  would 
Insure  once  and  for  all  reccgnltlon  by  the 
American  people  that  equality  under  the  law 
Is  a  basic  freedom  which  cannot,  and  must 
not.  bo  abrogated  because  of  one's  sex."  The 
"maiorlty  of  women"  who  favor  ratification, 
tlie  statement  urged,  "should  have  sufficient 
opportunity  to  present  the  facts  to  the  pub- 
lic and  state  legislators."  "It  would  be  a 
travesty  of  democratic  process."  the  AFL- 
CIO  Executive  Council  concluded,  "to  per- 
mit the  slanderous  campaign  waged  by  right- 
wing  extremists  to  block  this  recognition  of 
the  fundiimental  rights  In  our  .society." 

We  are  aware  of  the  arguments  that  have 
been  made  against  extending  the  period  for 
ratification  of  the  Equal  Rights  Amendment. 
They  are.  we  believe,  without  foundation.  If 
Congress  can  fix  a  time  limit  for  ratification 
of  an  amendment.  It  seems  to  us  it  can  ex- 
tend that  limit  if  It  believes  additional  time 
Is  needed  for  the  public  to  understand  the 
Issues  involved  In  the  proposed  amendment. 
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There  is  no  Issue  here  of  changing  rules  in 
the  middle  of  the  game.  The  consideration 
and  adoption  of  a  constitutional  amendment 
Is  not  a  game.  It  is  a  serious  business,  af- 
fecting the  basic  rights  of  millions  of  our 
citizens.  The  people  should  have  the  time 
they  need  to  render  a  mature  and  informed 
Judgment  on  It:  they  should  not  be  rushed 
by  vicious  campaigns  that  distort  the  basic 
issues,  nor  should  they  be  overwhelmed  by 
the  millions  of  dollars  that  have  been  poured 
into  the  effort  to  stop  ratification  of  the 
Equal  Rights  Amendment. 

Adoption  of  H.  J.  Res.  638  by  the  Congress 
would  signal  the  continuing  concern  of  the 
legislative  branch  of  the  government  that 
the  movement  for  equal  rights  for  all  is  not 
to  be  halted.  If  additional  time  is  needed  for 
ratification  of  the  Equal  Rights  Amendment, 
we  see  no  reason  why  it  should  not  be  pro- 
vided. Nor  do  we  see  any  reason  to  believe 
that  provision  of  additional  time  will  neces- 
sarily result  in  relaxation  of  efforts  to  com- 
plete ratification  within  the  original  seven- 
year  period. 

Assurance  that  "Equality  of  rights  under 
the  law  shall  not  be  denied  or  abridged  by 
the  United  States  or  by  any  State  on  ac- 
count of  sex"  is  a  basic  requirement  of  mod- 
ern-day living.  It  should  be  made  part  of 
our  basic  law  as  soon  as  possible;  if  not  be- 
fore March  22.  1979,  when  the  present  seven- 
year  ratification  period  expires,  ais  early  in 
the  additional  seven-year  period  H.  J.  Res. 
638  provides  for  as  possible. 

The  AFL-CIO  supports  approval  of  H.  J. 
Res.  638,  and  urges  favorable  action  on  it 
by  the  Subcommittee,  the  full  House  Judici- 
ary Committee  and  the  Congress.* 


A  NEW  CHAPTER  FOR 
PHILADELPHIA 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26.  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  it  is  with 
a  gres^  deal  of  pride  that  I  inform  my 
colleagues  that  a  new  chapter  in  Phila- 
delphia's history  has  been  opened. 

This  past  Thursday,  city.  State,  and 
Federal  officials  joined  in  a  ground  break- 
ing ceremony  for  the  $300  million  Center 
City  Commuter  Connection. 

This  project  will  benefit  the  entire 
Delaware  Valley  region,  as  it  will  mean 
a  dramatic  expansion  of  the  potential 
for  mass  transit  in  Philadelphia,  and 
will  encourage  office  and  retail  growth  In 
the  city. 

The  Federal  Government  has  provided 
$240  million  toward  construction  costs. 
Mr.  Speaker,  with  the  city  and  State 
governments  sharing  the  remaining 
costs  equally. 

Joining  with  Mayor  Frank  L.  Rizzo  in 
the  ground  breaking  ceremonies  were 
City  Council  President  George  X. 
Schwartz  ;  Managing  Director  Hillel  S. 
Levinson;  Edward  F.  Toohey,  president 
of  the  Philadelphia  Council,  AFL-CIO: 
Greater  Philadelphia  Chamber  of  Com- 
merce President  Thacher  Longstreth; 
and  business  manager  of  the  Building 
and  Coiistruction  Trades  Council. 
Thomas  J.  Magrann. 

Also  participating  in  the  ceremony 
were  the  Reverend   Thomas   J.   Rltter, 
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executive  chairman  of  the  Opportunities 
Industrialization  Center;  Rev.  Msgr. 
James  J.  Howard,  pastor  of  the  Cathedral 
Basilica  of  Saints  Peter  and  Paul;  and 
Rabbi  Elias  Charry  of  the  Germantown 
Jewish  Center. 

The  project  has  remained  on  the 
drawing  boards  for  more  than  10  years 
before  Mayor  Rizzo  moved  it  into  the 
construction  phase. 

Mayor  Rizzo  said  the  ultimate  effect  of 
the  commuter  connection  and  Market 
Street  East  on  Philadelphia  will  be  com- 
parable to  that  which  followed  the  dem- 
olition of  the  "Cliinese  Wall"  and  the 
development  of  Penn  Center  nearly  30 
years  ago. 

He  noted  that  the  commuter  connec- 
tion was  the  paramount  consideration  in 
major  downtown  commercial  renovation 
which  is  now  underway. 

Another  benefit  of  the  project,  he  said, 
was  construction  of  major  office  build- 
ings in  center  city. 

Two  contracts  have  been  awarded  in 
recent  weeks  to  begin  work  on  the  1.8- 
mile  project,  which  is  expected  to  take 
approximately  5  years  to  complete. 

A  $3.6  million  award  has  been  made 
for  the  underpinning  of  the  Reading 
Terminal. 

A  second  contract  totaling  $1  million 
has  been  awarded  for  the  relocation  of 
underground  utilities  in  the  area  of  city 
hall. 

Tlie  commuter  connection,  the  larg- 
est project  ever  undertaken  by  the  city, 
is  expected  to  provide  a  peak  employ- 
ment level  of  approximately  1,500  con- 
struction jobs.  Another  11,000  business, 
commercial,  and  industry-related  jobs 
will  be  created  as  a  side  effect  when  the 
project  is  completed. 

Among  the  transportation  benefits  will 
be  uninterrupted  travel  between  the 
western,  northwestern,  and  northeastern 
sections  of  the  city  and  Independence 
Mall,  Penn's  Landing,  center  city,  and 
the  University  City  Science  Center  and 
educational  and  medical  complexes  of 
West  Philadelphia. 

The  connection  also  will  link  the  12 
commuter  rail  lines  at  Penn  Center  and 
30th  Street  stations  with  the  airport 
high  speed  line  now  under  construc- 
tion. 

The  terminus  at  the  historic  Reading 
Terminal,  12th  and  Market  Streets,  will 
be  replaced  by  a  modern  underground 
station  at  11th  and  Market  Streets  which 
will  be  a  "Grand  Central"  type  hub  for 
rail  and  subway  elevated  commuters.* 


THE  WORLD  BANK  IN  DANGER  (II) 


HON.  MATTHEW  F.  McHUGH 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  26,  1978 

•  Mr.  McHUGH.  Mr.  Speaker,  the 
Washington  Post  carried  the  second  of 
two  editorials  this  morning  on  the  World 
Bank.  Although  the  foreign  assistance 
appropriations  bill  is  no  longer  sched- 
uled for  consideration  this  week,  it  is 
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important  for  all  of  us  to  better  under- 
stand the  work  being  done  by  the  World 
Bank  and  the  other  international  finan- 
cial institutions. 

At  the  same  time,  because  several 
Members  of  the  House  have  already  in- 
dicated that  they  plan  to  offer  amend- 
ments to  reduce  funding  or  to  impose 
various  restrictions  on  our  contributions, 
it  is  also  important  for  us  to  imderstand 
the  basic  issues  posed  by  such  amend- 
ments. 

Last  Friday  I  inserted  a  copy  of  the 
first  part  of  this  editorial  in  the  Record 
for  the  benefit  of  my  colleagues  who  may 
not  have  seen  it.  Today,  I  am  inserting 
the  conclusion : 

THE   WoRLo   Bank   in   Dancer    (II) 

When  the  World  Bank  appropriation  bill 
finally  gets  to  the  House  floor.  It's  going  to 
run  into  trouble  from  the  chairman  of  the 
subcommittee  that  wrote  it.  It's  an  unusual — 
and  ominous — beginning  to  the  debate.  The 
bill  was  scheduled  to  come  up  this  week. 
but  the  House  leaders,  fearful  of  a  defeat, 
have  now  postponed  it  until  next  month.  The 
subcommittee  chairman.  Rep.  Clarence  Long 
(D-Md.).  is  pressing  an  amendment  to  cut 
the  American  contribution  to  the  develop- 
ment banks  this  year  by  one-fifth,  more  than 
half  a  billion  dollars. 

He  is  attempting  to  deflect  even  worse 
cuts,  he  explains,  at  the  hands  of  a  House 
that  has  been  stampeded  by  the  Callfomia 
tax  vote.  Beyond  that,  he  thinks  that  the 
United  States  is  tunneling  too  much  of  its 
economic  aid  through  the  international  de- 
velopment banks,  over  which  it  has  no  di- 
rect control.  The  issue  of  control  is  now 
sharpened  by  the  prospect  of  a  World  Bank 
loan  to  Vietnam. 

Last  year  there  was  an  attempt  in  the 
House  to  prohibit  the  bank,  on  grounds  of 
human-rights  violations,  from  lending  to 
Vietnam  and  several  other  countries.  That 
was  immediately  followed  by  an  attempt  to 
prohibit  the  bank  from  putting  money  into 
any  agricultural  project  the  success  of  which 
might  provide  competition  to  American  citrus 
or  sugar  producers.  Those  amendments 
failed,  but  they  will  doubtless  be  back  this 
year. 

The  catastrophic  unwisdom  of  trying  to 
impose  narrow  American  interests  on  this 
aid  should  be  obvious,  when  you  remember 
that  a  rising  share  of  the  bank's  money  is 
coming  from  the  new  rich— for  example,  the 
Arab  oil  states.  Their  foreign  policies,  not 
to  mention  their  ideas  about  human  rights, 
are  quite  different  from  the  United  States'. 

There  are  large  advantages  to  the  United 
States  in  running  most  of  its  foreign  aid 
through  cooperative  lending  operations  like 
the  World  Bank.  It  is  run  by  a  board  on 
which  both  rich  and  poor  countries  vote, 
and  there  is  give-and-take  on  the  loans. 
Some  of  the  money  goes  to  countries  that 
would  not  be  the  United  States'  first  choices. 
But  some  of  It  also  goes,  at  American  urging, 
to  countries  that  other  rich  donors  might 
not  otherwise  choose  to  help. 

The  World  Bank  can  afford  to  be  rigorous 
in  setting  conditions  on  the  use  of  Its  money. 
It  doesn't  have  other  political  considerations 
to  worry  about.  Sometimes  a  U.S.  aid  mission 
has  to  be  circumspect,  because  American 
military  bases,  or  American  economic  in- 
terests'are  implicitly  part  of  the  deal.  That 
kind  of  thing  is  no  concern  of  the  World 
Banks,  and  if  It  doesn't  get  cooperation  the 
monev  stops.  The  same  thing  is  true  of  the 
three"  smaller  regional  development  banks: 
Inter-American.  Asian.  African.  The  U.S. 
contributions  to  them,  incidentally,  are  in 
the  same  bill  as  the  World  Bank  money. 
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Bi^t  the  largest  threat  to  this  aid  bill  Is 
a  simple  one:  the  passion  for  economy  that 
has  suddenly  seized  the  House.  It  Is  a  highly 
selective  passion.  It  does  not  extend  to  dams 
and  highways.  It  will  not  reach  the  Clinch 
River  breeder  reactor,  or  the  multibillion- 
dollar  schemes  roaring  around  Congress  to 
help  middle-class  parents  pay  college  tuition. 
Instead,  the  new  thrift  is  focused  with  dread- 
ful intensity  on  foreign  aid.  After  all.  foreign 
aid  rests  on  nothing  more  substantial  than 
conscience  and  enlightened  self-interest, 
which  leaves  it  in  constant  Jeopardy.  The 
current  attitude  in  the  House  recalls  the 
story  about  the  family  that  responded  to  a 
sermon  on  the  virtue  of  thrift  by  cutting 
off  Its  contributions  to  the  church  and  the 
UGF.* 

JOUR^fEY  TO  CHINA 


HON.  ROBERT  H.  MICHEL 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  at  this 
point,  I  would  like  to  insert  in  the  Record 
the  second  installment  of  C.  L.  Dancey's 
"Journey  to  China"  as  printed  in  the 
Peoria  Journal  Star : 

The  Farm:  "If  You  Don't  Work,  Yor  Don't 

Eat" 

(By  C.  L.  Dancey) 

(Journal  Star  Editor  Charles  L.  Dancey 
and  wife,  Nina,  have  Just  returned  from  a 
two-week  tour  with  the  first  group  of  general 
tourists  to  enter  the  People's  Republic  of 
China.  Here  Is  the  second  in  a  series  of 
stories  on  what  he  found  there.) 

When  you  ride  hundreds  of  miles  across 
China  on  railroad  cars  and  buses  you  begin 
to  think  that  all  China  is  one  gigantic, 
beautiful,  formal  garden — carefully  land- 
scaped and  tended  by  hundreds  of  millions 
of  gardeners. 

And  that  isn't  far  from  the  truth. 

"The  peasants  are  the  real  heroes,"  is  a 
constant  theme.  And  the  price  of  their 
heroism  Is  backbreaklng  labor  In  the  fields 
at  $15  or  $18  a  month,  hand  planting,  hand 
hoeing,  hand  and  horse  plowing,  hand  sculp- 
turing for  irrigation,  hand  felling  of  trees, 
hand  scrabbling  up  rocks,  hand  building  with 
rocks,  bricks  or  mud,  and  very  often  hand 
hauling  of  Incredibly  heavy  loads. 

The  "Production  Brigade"  or  Farm  Com- 
mune that  we  visited  was  undoubtedly  exem- 
plary—but It  was  not  atypical  Judging  from 
the  scores  we  looked  down  Into  from  train 
windows. 

These  are  not  the  kind  of  barracks  living 
arrangement  we  have  been  led  to  believe.  In 
fact,  and  Involve  less  communal  living  than 
an  Israeli  kibbutz. 

People  do  not  function  solely  as  a  unit,  and 
draw  what  they  need  within  reason  from 
common  stores.  On  the  contrary,  they  seem 
to  buy  everything  except  what  they  provide 
for  themselves — which  is  considerable. 

Every  farm  commune  we  physically  set  eyes 
upon  had  one  common  characteristic— family 
living  In  considerable  privacy.  Each  living 
area  is  a  kind  of  compact  village,  surrounded 
by  a  wall  .  .  .  usually  10  feet  high,  built  of 
bricks,  or  concrete,  or  adobe,  or  plain  mud. 
or  stones — with  or  without  mortar.  And  each 
is  honeycombed  within  by  more  high  walls 
of  the  same  sort. 

The  family  "house"  is  accompanied  by  a 
small  yard  surrounded  by  Its  own  heavy  wall. 
where  there  Is  the  family  garden,  perhaps 
a  few  chickens,  and.  In  one  we  visited,  a 
couple  of  pigs. 
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The  commune  produced  no  single  "cash 
crop"  and  the  same  characteristic  of  a  wide 
variety  of  activities  clearly  marked  those  we 
saw  across  the  country  as  well.  It  had  its  own 
orchards,  wheat  fields,  extensive  vegetable 
gardens,  and  pig  sties,  etc. 

Often,  the  orderly  rows  of  fruit  tree.s  in 
the  orchard  were  amid  standing  crops,  also — 
and  we  never  saw  any  grass  anywhere — city 
or  country— in  north  China.  Each  farm  also 
had  its  own  workshop,  working  with  ma- 
chinery and  iron. 

A  farm  commune  visited  by  the  other  half 
of  our  group  was  especially  an  animal  farm — 
although  it  too  had  a  wide  variety  of 
"crops" — and  it  contained  many  kinds  of 
animals  Including  breeding  minks. 

You  must  understand  that  factory  com- 
munes also  grow  crops  on  their  grounds,  that 
hotels  have  vegetable  gardens  and  even 
patches  of  wheat  (in  the  north);  that  hos- 
pitals grow  crops  and  have  vegetable  gardens 
on  the  grounds;  that  the  army  bases  Include 
active  farming;  that  the  "right-of-way"  along 
the  highways  are  carved  into  strips  of  gar- 
dening crops;  that  the  river  banks  are  apt 
to  be  terraced  into  gardens;  that  the  moun- 
tain sides,  where  possible,  are  terraced. 

This  country  obviously  needs,  and  uses, 
every  spare  Inch  of  ground  and  every  drop 
of  water  It  can  get  into  use. 

And  the  farm  commune,  in  addition  to  Its 
"production  brigade"  of  active  farmers,  plus 
their  family  gardens.  Includes  all  commu- 
nity facilities:  the  commissary  or  general 
store,  the  clinic,  the  nursery,  the  school  and 
perhaps  a  "recreation  center." 

There  Is  no  "fire  and  police"  and  utilities 
are  mostly  self-supplied  to  the  extent  that 
they  exist  at  all — except  electricity,  where 
available. 

The  members  are  expected  to  respond, 
themselves,  directly  to  any  fire  or  police  or 
other  kind  of  problem.  ' 

(Even  In  the  big  cities,  there  Is  rarely  even 
a  usable  water  supply  available  that  would 
support  a  regular  fire  department  as  we  know 
It,  and  there  are  no  lawyers  In  China.  Indeed, 
even  the  comparatively  high  officials  to  whom 
we  spoke  were  unable  to  grasp  the  idea  of 
a  lawyer— or  of  advocacy.  Police  action  Is 
direct  action,  apparently.) 

There  Is  a  commune  chief  over  all  these 
varied  activities,  but  the  really  key  person 
seems  to  be  the  head  of  the  "production  bri- 
gade"— the  major  farming  efforts  of  the 
whole  operation. 

It  looks  like  a  healthy  life  In  the  open 
air  with  nothing  but  what  we  would  regard 
as  "health  foods"  to  eat  and  lots  of  exer- 
cise .  .  .  but  the  wizened  ancient  Chinese 
who  was  overall  head  turned  out  to  be  only 
56  years  old. 

It's  a  hard  life. 

As  the  householder  we  visited  told  us:  "Be- 
fore the  liberation,  I  was  a  farmer.  It  was  a 
hard  life— and  I  had  nothing  .  .  .  working  for 
a  landlord 

"It  Is  still  a  hard  life.  But,  at  least,  now  I 
have  this  house,  a  bicycle,  and  a  radio — and 
my  children  go  to  school,  which  I  never  did." 

"This  house"  was  small  and  rude,  with  beds 
everywhere — the  most  Intriguing  being  two 
wide  stone  slabs  which  extended  from  and 
above  small  fireplace  stoves,  with  thin  pads 
and  coverlets.  It  would  at  least  make  a  warm 
bed  m  winter,  heated  directly  by  a  small 
wood  fire  In  the  fireplace  of  which  It  was  an 
Integral  part. 

It  was  reasonably  clean,  although  that  Is 
clearly  a  staggering  task— and  many  of  those 
we  passed  but  did  not  visit  were  indescribably 
filthy— and  smelly.  The  Chinese  are  not 
afraid  of  dirt,  of  pollution,  of  noise,  or  of 
stench — that  Is  abundantly  clear  although 
officials  say  they  are  trying  to  Inculcate  a 
"sanitation"  concept. 

Across  country,  Indeed,  It  was  Ironic  how 
Indescribably  beautiful  was  the  whole  coun- 
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tryslde,  hand  sculptured  as  It  was  (and  often 
seeming  that  It  was  so  sculptured  by  artists) 
ana  then  you  would  come  to  a  "village"  (I.e., 
commune) — a  place  where  people  lived  and 
the  view  was  suddenly  ugly  and  often  filthy. 
Many  made  the  barrios  of  Caracas — or  the 
Arab  casbahs — seem  mild. 

The  young  production  chief  of  the  com- 
mune m  Shansi  told  us  that  whenever  a 
worker  earned  10  "work  points"  In  a  day,  he 
received  one  yuan  for  that  day's  work  (about 
60  cents) . 

He  was  asked  about  people  who  did  not 
work  up  to  that  standard — Incompetent 
workers.  He  didn't  seem  to  understand  the 
question,  and  It  was  asked  several  ways. 

"If  they  can't  work,"  he  would  say.  "we 
take  care  of  them." 

The  Idea  of  Incompetence — in  a  country 
which  among  other  things  needs  people  to 
pick  up  the  animal  dung  for  reuse  as  fast  as 
It  falls — has  no  real  application.  Every 
healthy  person  can  do  something  that  Is 
badly  needed. 

So,  finally,  he  was  asked,  "But  what  If 
somebody  can  work,  but  Just  doesn't  measure 
up?" 

He  shrugged:  "If  you  dont*  work — you 
don't  eat." 

It  all  makes  a  grim  picture,  and  the  phys- 
ical realities  are  grimmer  than  any  mere 
report  can  possibly  convey — and  yet  that  is 
a  false  Impression. 

What  cannot  be  made  an  effective  part  of 
the  scene,  but  actually  colors  and  softens  It 
all  amazingly  Is  the  cheerfulness  of  these 
people. 

How  can  I  tell  you  of  the  human  capacity 
to  accept  the  harsh  reality  of  a  life  In  a 
country  with  900,000,000  people  to  feed  and 
only  the  beginnings  of  technology? 

How  can  I  explain  to  you  how  this  whole 
grim  scene  Is  changed  by  the  friendliness, 
good  humor,  and  relaxed  attitude  cff  the  peo- 
ple, themselves,  and  their  easy  relations  with 
us  . . .  the  affluent  visitors? 

I  can  only  tell  you  that  most  of  us  came 
away  impressed  by  the  capacity  for  hard  work 
In  a  cheerful  spirit,  and  the  sense  of  purpose 
and  of  accomplishment  that  makes  these 
people  proud,  self-confident — and  formi- 
dable. 

Women  Liberated  From  Household  Duties 
(By  Nina  Dancey) 
Once  the  most  elaborately  coiffed  women 
in  the  world,  the  Chinese  women  of  today 
might  be  the  least  elaborately  coiffed.  But 
the  style  of  the  shiney  black  hair  is  only  a 
bit  of  evidence  of  change  of  the  total  wom- 
an. 

"Since  the  Liberation"  (a  quote  we  heard 
over  and  over),  women  have  assumed  a  new 
role  In  society,  it  would  appear. 

Equal? 

It's  hard  to  say  from  what  we  saw  and 
heard.  Women  are  visible,  at  least.  In  most 
professions. 

We  understood  that  at  the  university  level 
women  professors  are  not  seen  very  much, 
but  we  saw  women  doing  every  possible 
kind  of  work — women  In  the  army,  women 
working  In  the  heavy  machinery  factory, 
women  in  important  positions  in  the  Neigh- 
borhood Committees,  women  mechanics, 
women  doing  heavy  labor  in  the  flour  mills. 
In  sports,  hard  manual  labor  pulling  carts, 
women  artisans  In  the  Arts  and  Crafts 
factories,  women  digging  ditches  with  pick 
and  shovel.  In  high  positions  at  the  hospital, 
singing  and  dancing  In  the  ooera  (tha 
story  of  a  woman  general  of  the  Yang 
family),  driving  buses  and  at  Important 
levels  of  the  China  International  Travel 
Service. 

"Before  the  Liberation"  (also  an  oft 
repeated  variation),  many  women  were 
"fettered  by  household  duties.  Since  the 
Liberation,  they  have  gone  out  from  home 
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Into  the  factories  and  their  enthusiasm  has 
been  brought  Into  full  play." 

I  quote  from  the  top  man  In  the  Peace 
Street  Neighborhood  Commune  In  Peking. 
During  that  "briefing,"  he  said  one  of  the 
purposes  of  the  organization  of  the  com- 
mittee was  to  "free  women  from  worries 
about  household  duties." 

Women  in  China  today.  Judging  from 
appearance,  work  very  hard,  but  perhaps  the 
circumstances  for  women  are  better  that  ever 
m  history,  there. 

•  It  Is  well  known  that  In  the  old  days 
"no  matter  her  circumstances,  a  woman 
could  look  forward  to  a  life  of  subjugation — 
to  her  father  and  eldest  brother  In  her  child- 
hood and  to  her  husband  and  his  mother 
after  marriage."  Everything,  It  seems,  has 
changed. 

The  old  Chinee  proverb.  "The  most  beau- 
tiful and  talented  daughter  is  not  as 
desirable  as  a  deformed  son"  has  been 
completely  rejected,  of  cours2. 

In  fact,  little  girls  honestly  seem  to  be 
favored  over  the  boys — from  what  we  saw. 
In  the  kindergartens  we  visited,  the  little 
girls  sang  more  songs,  danced  more,  recited 
more,  acted  as  masters  of  ceremonies — and 
were  incredibly  darling! 

Of  course,  they  are  educated  equally 
with  the  boys  and  appeared  to  be  offered 
equal  opportunities  with  the  boys  at  the 
-Children's  Palaces  where  talented  children 
get  special  training  after  their  regular 
school  hours,  particularly  In  athletics  and 
the  arts. 

From  what  we  saw.  boys  and  girls  together 
engage  In  sports  training,  painting  classes, 
sketching,  singiiig.  and  musical  instrument 
Instruction — but  girls  only  in  the  dance 
class  and  boys  only  in  the  classes  where  they 
were  building  model  planes  and  ships.  Isn't 
that  odd?  They  seem  to  recognize  some 
special  difference  in  some  areas. 

And  the  way  they  dress  the  little  girls! 
Such  bright,  bold  colors  and  sweet  gath- 
ered skirts — dresses  with  little  puffed  sleeves 
and  bright  apron  tunics.  Both  little  girls 
and  little  boys  wear  brightly  colored  san- 
dals. 

And  when  the  children  perform!  The  little 
girls  were  more  elaborately  made  up  than  the 
boys;  their  deai-  little  faces  bright  with 
rouge  and  shining  eye  makeup. 

But  .  .  .  somewhere  along  the  years  (and 
1  failed  to  get  the  age),  all  the  ruffles  and 
fluffles  and  halrbows  and  sashes  are  plucked 
away,  and  they  pull  on  the  plain  pants  of 
plain  grey  or  blue  and  add  the  jacket. 

We  did.  however,  see  young  girls  who  wore 
flowered  blouses  with  their  Jackets  and 
pants.  And  the  young  women,  such  as  our 
translator,  Chang  Yeh,  wore  blouses  with  a 
small  figure  in  the  fabric — under  the  jacket. 
But  I  can't  remember  seeing  any  woman  in  a 
brightly  flowered  blouse. 

The  shiny  black  hair  Is  (for  young  ladies) 
usually  in  two  shoulder-length  braids  or  two 
longer  braids. 

The  middle-aged  women  didn't  seem  to 
wear  the  braids,  and  some  had  almost 
"bobbed"  hair — cut  off  kind  of  square — like 
Sassoon  was  doing  a  couple  of  years  ago.  Oth- 
ers wear  It  gathered  up  In  a  bun  or  knot. 

I  saw  only  two  Chinese  women  with  curly 
hair — looked  like  permanents  to  me.  They 
were  working  side  by  side  in  the  Arts  and 
Crafts  factory. 

I  can't  remember  seeing  a  single  Chinese 
woman  in  a  skirt  or  dress  while  I  was  In 
China!  Every  woman,  no  matter  her  age. 
wears  pants.  Jacket  and  pants  sometimes  of 
gray,  or  blue,  or  dark  beige — sometimes 
matching — sometimes  contrasting — and  usu- 
ally with  a  blouse. 

Many  women  seemed  to  wear  a  .slipper  with 
rounded  toe  and  one  strap — In  fabric  or 
leather — usually  black,  but  I  saw  one  pair 
In  navy.  Some.  Madame  Chin,  for  example, 
wear  a  strap  sandal. 
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The  "old"  women  usually  were  seen  in  the 
soft  black  fabric  top  and  pants. 

How  "old"  she  is.  that's  hard  to  tell.  At 
one  household  we  visited,  the  man  and  wom- 
an were  introduced  as  "the  old  man  and  old 
woman,"  and  believe  me,  they  looked  it. 

You  could  see  the  hard  life  they'd  had. 
During  the  visit,  someone  inquired  how  old 
he  was  (since  he  was  retired),  and  he  re- 
plied, "Fifty-seven."  He  looked  20  years 
older  than  that.  We  had  a  similar  experi- 
ence with  a  political  chief  of  the  factory 
commune — at  52. 

Chinese  men  smoke  more  than  men  In 
America,  it  seemed  to  me,  but  I  looked  and 
looked  for  a  woman  smoking — and  have  but 
one  such  note:  "A  woman  smoking!" 

There  are  no  pre-arranged  weddings  In 
China,  now.  There  are  no  wedding  rings 
in  China  now.  There  are  no  wedding  dresses 
in  China  now.  This  Information  Is  from  Mad- 
ame Chin  Jo-yl,  China  International  Travel 
Service  top  lady  who  traveled  with  us  the 
entire  time. 

Birth  control  is  not  only  approved  but 
urged,  and  they  promote  the  Pill  and  the 
lUD.  Because  I  never  saw  one  pregnant 
woman  during  the  entire  visit,  I  asked 
Chang,  our  translator  about  It.  "The  Pill," 
she  answered. 

"But  you  have  babies  in  the  nurseries. 
Where  are  the  women  who  are  about  to  have 
such  babies?" 

Twice  I  got  that  far,  and  twice  Miss  Chang 
was  diverted  or  interrupted  at  that  point.  I 
don't  know  where  the  pregnant  women  are. 
I  didn't  see  one.  Isn't  that  strange? 

Divorce?  "Possible" — but  clearly  not  at 
all  probable. 

While  there  are  feeding  stations,  nurseries, 
kindergartens  in  the  communes  and  at  the 
factories,  still  you  also  see  many  grandmoth- 
ers tending  little  ones.  As  I  mentioned  be- 
fore. It's  hard  to  tell  the  older  folks'  real  age. 

The  old  ladles  were  so  sweet  looking.  Many 
of  them  have  the  broken  feet  which  we  used 
to  study  about  in  school — far  more  of  them 
than  I  expected. 

Remember?  They  bound  the  feet  of  girl 
babies  thinking  tiny  feet  were  pretty,  and 
today  you  still  see  little  grey-haired  ladies 
hobbling  along  on  those  little  half-feet  In 
tiny  black  mocdasln-llke  slippers. 

While  the  fashion  of  th'>  adult  woman  Is 
plain,  almost  colorless — pants  and  top— the 
women  themselves  are  noticeably,  thovigh 
often  indefinably,  feminine. 

I  smiled  at  the  time,  and  It  brings  a  smile 
to  my  face  now  as  I  remember  Madame  Chin 
In  her  severely  plain  clothes,  with  her 
chopped-off  hair,  gently  removing  from  her 
gray  jacket  pocket  a  lovely  Chinese  fan  which 
she  deftly  opened  and  fluttered  gracefully 
as  we  bounced  down  the  dusty  highway  on  a 
hot  day. 
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Bill  Ketchum  was  a  good  man;  and 
I.  for  one,  will  miss  him.» 


NGOS  SPEAK  OUT  FOR 
DISARMAMENT 


THE   HONORABLE   WILLIAM  M. 
KETCHUM 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26.  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  on  Satur- 
day, June  24,  the  House  of  Representa- 
tives lost  one  of  its  distinguished  Mem- 
bers, William  M.  Ketchum  of  California. 
Bill  was  a  very  special  friend  to  me. 
He  was  a  man  of  great  kindness  and  com- 
passion. During  my  stay  last  year  in 
Bethesda  Naval  Hospital,  Bill  either 
called  or  came  to  see  me  every  day  for  4 
months— always  cheerful  and  full  of 
good  news  and  funny  stories. 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

Mr.  LEHMAN.  Mr.  Speaker.  I  am  in- 
serting into  today's  Record  statements  of 
the  International  Peace  Bureau  and  the 
World  Conference  on  Religion  and  Peace. 
These  speeches  were  delivered  on  June 
12  at  the  U.N.  special  session  on  disarma- 
ment. I  Icnow  my  colleagues  will  find 
them  moving  statements  on  behalf  of 
disarmament  and  world  pesu;e: 

International  Peace  Bureau 

Mr.  McBride  (International  Peace  Bureau) . 
Following  upon  the  holocaust  of  the  last 
world  war  and  the  utilization  of  nuclear 
bombs  on  Hiroshima  and  Nagasaki,  the  lead- 
ers of  the  world  who  had  lived  through  that 
period,  those  great  leaders  who  founded  this 
world  body,  came  to  certain  conclusions. 
The  principal  such  conclusion  can  be 
stated  very  succinctly  in  one  sentence: 
"Another  world  war  would  endanger  the  sur- 
vival of  the  human  race;  there  is  now  no 
alternative  to  peace".  As  a  result,  all  the 
leaders  of  the  world  of  that  period  concen- 
trated their  efforts  on  seeking  to  remove  the 
threat  of  war  and  on  trying  to  ensure  world 
peace.  They  came  to  the  conclusion  that  gen- 
eral and  complete  disarmament  was  the 
only  way  of  ensuring  the  survival  of  the  hu- 
man race.  In  furtherance  of  this  determina- 
tion, the  Soviet  Union  and  the  United  States. 
on  20  September  1961  after  several  years  of 
difficult  and  meaningful  negotiations, 
reached  complete  agreement  on  the  princi- 
ples upon  which  the  negotiations  for  a  treaty 
for  general  and  complete  disarmament 
should  proceed,  and  on  20  December  1961 
these  agreed  principles  were  unanimously — 
I  repeat,  unanimously— endorsed  by  the  six- 
teenth session  of  the  General  Assembly. 
These  principles  were  detailed  and  compre- 
hensive. They  received  the  enthusiastic  sup- 
port of  world  public  opinion. 

Nowadays,  it  has  become  fashionable  in 
some  quarters  to  say  that  it  is  not  realistic 
to  urge  general  and  complete  disarmament. 
The  first  point  I  should  like  to  make  is  to 
emphasize  here  that  general  and  complete 
disarmament  is  not  a  question  of  being  real- 
istic or  not:  it  is  the  only  alternative  to  an- 
other world  war  and  to  oblivion.  The  leaders 
of  the  post  Second  World  War  period  were 
men  of  vision  and  integrity,  but  they  were 
also,  above  all.  realists  who  were  conscious 
of  the  historical  aggressive  immorality  of 
mankind.  It  is  those  who  argue  now  that  the 
present  accumulation  of  nuclear  and  other 
weapons  of  mass  destruction  will  not  be  used 
who  are  defying  the  lessons  of  history  and 
human  aggressiveness.  The  existing  situation 
is  all  the  more  dangerous  by  reason  of  the 
near-total  breakdown  in  the  standards  of 
ethics  and  morality  in  the  world. 

My  first  plea,  therefore.  Is  for  the  calling 
of  a  worW  disarmament  conference  to  elab- 
orate a  treaty  for  general  and  complete  dis- 
armament based  upon  the  principles  already 
agreed  upon  in  1961  and  upon  the  two  draft 
treaties  prepared  by  the  United  States  and 
the  Soviet  Union  In  1962. 

As  Immediate  Interim  measures  I  would  re- 
spectfully urge  the  special  session.  In  addi- 
tion to  the  calling  of  a  world  disarmament 
conference,  to  take  the  following  steps.  The 
first  Is  to  call  for  an  Immediate  moratorium 
on  all  research,  development  and  deploj-ment 
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Bi^t  the  largest  threat  to  this  aid  bill  Is 
a  simple  one:  the  passion  for  economy  that 
has  suddenly  seized  the  House.  It  Is  a  highly 
selective  passion.  It  does  not  extend  to  dams 
and  highways.  It  will  not  reach  the  Clinch 
River  breeder  reactor,  or  the  multibillion- 
dollar  schemes  roaring  around  Congress  to 
help  middle-class  parents  pay  college  tuition. 
Instead,  the  new  thrift  is  focused  with  dread- 
ful intensity  on  foreign  aid.  After  all.  foreign 
aid  rests  on  nothing  more  substantial  than 
conscience  and  enlightened  self-interest, 
which  leaves  it  in  constant  Jeopardy.  The 
current  attitude  in  the  House  recalls  the 
story  about  the  family  that  responded  to  a 
sermon  on  the  virtue  of  thrift  by  cutting 
off  Its  contributions  to  the  church  and  the 
UGF.* 

JOUR^fEY  TO  CHINA 


HON.  ROBERT  H.  MICHEL 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  at  this 
point,  I  would  like  to  insert  in  the  Record 
the  second  installment  of  C.  L.  Dancey's 
"Journey  to  China"  as  printed  in  the 
Peoria  Journal  Star : 

The  Farm:  "If  You  Don't  Work,  Yor  Don't 

Eat" 

(By  C.  L.  Dancey) 

(Journal  Star  Editor  Charles  L.  Dancey 
and  wife,  Nina,  have  Just  returned  from  a 
two-week  tour  with  the  first  group  of  general 
tourists  to  enter  the  People's  Republic  of 
China.  Here  Is  the  second  in  a  series  of 
stories  on  what  he  found  there.) 

When  you  ride  hundreds  of  miles  across 
China  on  railroad  cars  and  buses  you  begin 
to  think  that  all  China  is  one  gigantic, 
beautiful,  formal  garden — carefully  land- 
scaped and  tended  by  hundreds  of  millions 
of  gardeners. 

And  that  isn't  far  from  the  truth. 

"The  peasants  are  the  real  heroes,"  is  a 
constant  theme.  And  the  price  of  their 
heroism  Is  backbreaklng  labor  In  the  fields 
at  $15  or  $18  a  month,  hand  planting,  hand 
hoeing,  hand  and  horse  plowing,  hand  sculp- 
turing for  irrigation,  hand  felling  of  trees, 
hand  scrabbling  up  rocks,  hand  building  with 
rocks,  bricks  or  mud,  and  very  often  hand 
hauling  of  Incredibly  heavy  loads. 

The  "Production  Brigade"  or  Farm  Com- 
mune that  we  visited  was  undoubtedly  exem- 
plary—but It  was  not  atypical  Judging  from 
the  scores  we  looked  down  Into  from  train 
windows. 

These  are  not  the  kind  of  barracks  living 
arrangement  we  have  been  led  to  believe.  In 
fact,  and  Involve  less  communal  living  than 
an  Israeli  kibbutz. 

People  do  not  function  solely  as  a  unit,  and 
draw  what  they  need  within  reason  from 
common  stores.  On  the  contrary,  they  seem 
to  buy  everything  except  what  they  provide 
for  themselves — which  is  considerable. 

Every  farm  commune  we  physically  set  eyes 
upon  had  one  common  characteristic— family 
living  In  considerable  privacy.  Each  living 
area  is  a  kind  of  compact  village,  surrounded 
by  a  wall  .  .  .  usually  10  feet  high,  built  of 
bricks,  or  concrete,  or  adobe,  or  plain  mud. 
or  stones — with  or  without  mortar.  And  each 
is  honeycombed  within  by  more  high  walls 
of  the  same  sort. 

The  family  "house"  is  accompanied  by  a 
small  yard  surrounded  by  Its  own  heavy  wall. 
where  there  Is  the  family  garden,  perhaps 
a  few  chickens,  and.  In  one  we  visited,  a 
couple  of  pigs. 
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The  commune  produced  no  single  "cash 
crop"  and  the  same  characteristic  of  a  wide 
variety  of  activities  clearly  marked  those  we 
saw  across  the  country  as  well.  It  had  its  own 
orchards,  wheat  fields,  extensive  vegetable 
gardens,  and  pig  sties,  etc. 

Often,  the  orderly  rows  of  fruit  tree.s  in 
the  orchard  were  amid  standing  crops,  also — 
and  we  never  saw  any  grass  anywhere — city 
or  country— in  north  China.  Each  farm  also 
had  its  own  workshop,  working  with  ma- 
chinery and  iron. 

A  farm  commune  visited  by  the  other  half 
of  our  group  was  especially  an  animal  farm — 
although  it  too  had  a  wide  variety  of 
"crops" — and  it  contained  many  kinds  of 
animals  Including  breeding  minks. 

You  must  understand  that  factory  com- 
munes also  grow  crops  on  their  grounds,  that 
hotels  have  vegetable  gardens  and  even 
patches  of  wheat  (in  the  north);  that  hos- 
pitals grow  crops  and  have  vegetable  gardens 
on  the  grounds;  that  the  army  bases  Include 
active  farming;  that  the  "right-of-way"  along 
the  highways  are  carved  into  strips  of  gar- 
dening crops;  that  the  river  banks  are  apt 
to  be  terraced  into  gardens;  that  the  moun- 
tain sides,  where  possible,  are  terraced. 

This  country  obviously  needs,  and  uses, 
every  spare  Inch  of  ground  and  every  drop 
of  water  It  can  get  into  use. 

And  the  farm  commune,  in  addition  to  Its 
"production  brigade"  of  active  farmers,  plus 
their  family  gardens.  Includes  all  commu- 
nity facilities:  the  commissary  or  general 
store,  the  clinic,  the  nursery,  the  school  and 
perhaps  a  "recreation  center." 

There  Is  no  "fire  and  police"  and  utilities 
are  mostly  self-supplied  to  the  extent  that 
they  exist  at  all — except  electricity,  where 
available. 

The  members  are  expected  to  respond, 
themselves,  directly  to  any  fire  or  police  or 
other  kind  of  problem.  ' 

(Even  In  the  big  cities,  there  Is  rarely  even 
a  usable  water  supply  available  that  would 
support  a  regular  fire  department  as  we  know 
It,  and  there  are  no  lawyers  In  China.  Indeed, 
even  the  comparatively  high  officials  to  whom 
we  spoke  were  unable  to  grasp  the  idea  of 
a  lawyer— or  of  advocacy.  Police  action  Is 
direct  action,  apparently.) 

There  Is  a  commune  chief  over  all  these 
varied  activities,  but  the  really  key  person 
seems  to  be  the  head  of  the  "production  bri- 
gade"— the  major  farming  efforts  of  the 
whole  operation. 

It  looks  like  a  healthy  life  In  the  open 
air  with  nothing  but  what  we  would  regard 
as  "health  foods"  to  eat  and  lots  of  exer- 
cise .  .  .  but  the  wizened  ancient  Chinese 
who  was  overall  head  turned  out  to  be  only 
56  years  old. 

It's  a  hard  life. 

As  the  householder  we  visited  told  us:  "Be- 
fore the  liberation,  I  was  a  farmer.  It  was  a 
hard  life— and  I  had  nothing  .  .  .  working  for 
a  landlord 

"It  Is  still  a  hard  life.  But,  at  least,  now  I 
have  this  house,  a  bicycle,  and  a  radio — and 
my  children  go  to  school,  which  I  never  did." 

"This  house"  was  small  and  rude,  with  beds 
everywhere — the  most  Intriguing  being  two 
wide  stone  slabs  which  extended  from  and 
above  small  fireplace  stoves,  with  thin  pads 
and  coverlets.  It  would  at  least  make  a  warm 
bed  m  winter,  heated  directly  by  a  small 
wood  fire  In  the  fireplace  of  which  It  was  an 
Integral  part. 

It  was  reasonably  clean,  although  that  Is 
clearly  a  staggering  task— and  many  of  those 
we  passed  but  did  not  visit  were  indescribably 
filthy— and  smelly.  The  Chinese  are  not 
afraid  of  dirt,  of  pollution,  of  noise,  or  of 
stench — that  Is  abundantly  clear  although 
officials  say  they  are  trying  to  Inculcate  a 
"sanitation"  concept. 

Across  country,  Indeed,  It  was  Ironic  how 
Indescribably  beautiful  was  the  whole  coun- 
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tryslde,  hand  sculptured  as  It  was  (and  often 
seeming  that  It  was  so  sculptured  by  artists) 
ana  then  you  would  come  to  a  "village"  (I.e., 
commune) — a  place  where  people  lived  and 
the  view  was  suddenly  ugly  and  often  filthy. 
Many  made  the  barrios  of  Caracas — or  the 
Arab  casbahs — seem  mild. 

The  young  production  chief  of  the  com- 
mune m  Shansi  told  us  that  whenever  a 
worker  earned  10  "work  points"  In  a  day,  he 
received  one  yuan  for  that  day's  work  (about 
60  cents) . 

He  was  asked  about  people  who  did  not 
work  up  to  that  standard — Incompetent 
workers.  He  didn't  seem  to  understand  the 
question,  and  It  was  asked  several  ways. 

"If  they  can't  work,"  he  would  say.  "we 
take  care  of  them." 

The  Idea  of  Incompetence — in  a  country 
which  among  other  things  needs  people  to 
pick  up  the  animal  dung  for  reuse  as  fast  as 
It  falls — has  no  real  application.  Every 
healthy  person  can  do  something  that  Is 
badly  needed. 

So,  finally,  he  was  asked,  "But  what  If 
somebody  can  work,  but  Just  doesn't  measure 
up?" 

He  shrugged:  "If  you  dont*  work — you 
don't  eat." 

It  all  makes  a  grim  picture,  and  the  phys- 
ical realities  are  grimmer  than  any  mere 
report  can  possibly  convey — and  yet  that  is 
a  false  Impression. 

What  cannot  be  made  an  effective  part  of 
the  scene,  but  actually  colors  and  softens  It 
all  amazingly  Is  the  cheerfulness  of  these 
people. 

How  can  I  tell  you  of  the  human  capacity 
to  accept  the  harsh  reality  of  a  life  In  a 
country  with  900,000,000  people  to  feed  and 
only  the  beginnings  of  technology? 

How  can  I  explain  to  you  how  this  whole 
grim  scene  Is  changed  by  the  friendliness, 
good  humor,  and  relaxed  attitude  cff  the  peo- 
ple, themselves,  and  their  easy  relations  with 
us  . . .  the  affluent  visitors? 

I  can  only  tell  you  that  most  of  us  came 
away  impressed  by  the  capacity  for  hard  work 
In  a  cheerful  spirit,  and  the  sense  of  purpose 
and  of  accomplishment  that  makes  these 
people  proud,  self-confident — and  formi- 
dable. 

Women  Liberated  From  Household  Duties 
(By  Nina  Dancey) 
Once  the  most  elaborately  coiffed  women 
in  the  world,  the  Chinese  women  of  today 
might  be  the  least  elaborately  coiffed.  But 
the  style  of  the  shiney  black  hair  is  only  a 
bit  of  evidence  of  change  of  the  total  wom- 
an. 

"Since  the  Liberation"  (a  quote  we  heard 
over  and  over),  women  have  assumed  a  new 
role  In  society,  it  would  appear. 

Equal? 

It's  hard  to  say  from  what  we  saw  and 
heard.  Women  are  visible,  at  least.  In  most 
professions. 

We  understood  that  at  the  university  level 
women  professors  are  not  seen  very  much, 
but  we  saw  women  doing  every  possible 
kind  of  work — women  In  the  army,  women 
working  In  the  heavy  machinery  factory, 
women  in  important  positions  in  the  Neigh- 
borhood Committees,  women  mechanics, 
women  doing  heavy  labor  in  the  flour  mills. 
In  sports,  hard  manual  labor  pulling  carts, 
women  artisans  In  the  Arts  and  Crafts 
factories,  women  digging  ditches  with  pick 
and  shovel.  In  high  positions  at  the  hospital, 
singing  and  dancing  In  the  ooera  (tha 
story  of  a  woman  general  of  the  Yang 
family),  driving  buses  and  at  Important 
levels  of  the  China  International  Travel 
Service. 

"Before  the  Liberation"  (also  an  oft 
repeated  variation),  many  women  were 
"fettered  by  household  duties.  Since  the 
Liberation,  they  have  gone  out  from  home 
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Into  the  factories  and  their  enthusiasm  has 
been  brought  Into  full  play." 

I  quote  from  the  top  man  In  the  Peace 
Street  Neighborhood  Commune  In  Peking. 
During  that  "briefing,"  he  said  one  of  the 
purposes  of  the  organization  of  the  com- 
mittee was  to  "free  women  from  worries 
about  household  duties." 

Women  in  China  today.  Judging  from 
appearance,  work  very  hard,  but  perhaps  the 
circumstances  for  women  are  better  that  ever 
m  history,  there. 

•  It  Is  well  known  that  In  the  old  days 
"no  matter  her  circumstances,  a  woman 
could  look  forward  to  a  life  of  subjugation — 
to  her  father  and  eldest  brother  In  her  child- 
hood and  to  her  husband  and  his  mother 
after  marriage."  Everything,  It  seems,  has 
changed. 

The  old  Chinee  proverb.  "The  most  beau- 
tiful and  talented  daughter  is  not  as 
desirable  as  a  deformed  son"  has  been 
completely  rejected,  of  cours2. 

In  fact,  little  girls  honestly  seem  to  be 
favored  over  the  boys — from  what  we  saw. 
In  the  kindergartens  we  visited,  the  little 
girls  sang  more  songs,  danced  more,  recited 
more,  acted  as  masters  of  ceremonies — and 
were  incredibly  darling! 

Of  course,  they  are  educated  equally 
with  the  boys  and  appeared  to  be  offered 
equal  opportunities  with  the  boys  at  the 
-Children's  Palaces  where  talented  children 
get  special  training  after  their  regular 
school  hours,  particularly  In  athletics  and 
the  arts. 

From  what  we  saw.  boys  and  girls  together 
engage  In  sports  training,  painting  classes, 
sketching,  singiiig.  and  musical  instrument 
Instruction — but  girls  only  in  the  dance 
class  and  boys  only  in  the  classes  where  they 
were  building  model  planes  and  ships.  Isn't 
that  odd?  They  seem  to  recognize  some 
special  difference  in  some  areas. 

And  the  way  they  dress  the  little  girls! 
Such  bright,  bold  colors  and  sweet  gath- 
ered skirts — dresses  with  little  puffed  sleeves 
and  bright  apron  tunics.  Both  little  girls 
and  little  boys  wear  brightly  colored  san- 
dals. 

And  when  the  children  perform!  The  little 
girls  were  more  elaborately  made  up  than  the 
boys;  their  deai-  little  faces  bright  with 
rouge  and  shining  eye  makeup. 

But  .  .  .  somewhere  along  the  years  (and 
1  failed  to  get  the  age),  all  the  ruffles  and 
fluffles  and  halrbows  and  sashes  are  plucked 
away,  and  they  pull  on  the  plain  pants  of 
plain  grey  or  blue  and  add  the  jacket. 

We  did.  however,  see  young  girls  who  wore 
flowered  blouses  with  their  Jackets  and 
pants.  And  the  young  women,  such  as  our 
translator,  Chang  Yeh,  wore  blouses  with  a 
small  figure  in  the  fabric — under  the  jacket. 
But  I  can't  remember  seeing  any  woman  in  a 
brightly  flowered  blouse. 

The  shiny  black  hair  Is  (for  young  ladies) 
usually  in  two  shoulder-length  braids  or  two 
longer  braids. 

The  middle-aged  women  didn't  seem  to 
wear  the  braids,  and  some  had  almost 
"bobbed"  hair — cut  off  kind  of  square — like 
Sassoon  was  doing  a  couple  of  years  ago.  Oth- 
ers wear  It  gathered  up  In  a  bun  or  knot. 

I  saw  only  two  Chinese  women  with  curly 
hair — looked  like  permanents  to  me.  They 
were  working  side  by  side  in  the  Arts  and 
Crafts  factory. 

I  can't  remember  seeing  a  single  Chinese 
woman  in  a  skirt  or  dress  while  I  was  In 
China!  Every  woman,  no  matter  her  age. 
wears  pants.  Jacket  and  pants  sometimes  of 
gray,  or  blue,  or  dark  beige — sometimes 
matching — sometimes  contrasting — and  usu- 
ally with  a  blouse. 

Many  women  seemed  to  wear  a  .slipper  with 
rounded  toe  and  one  strap — In  fabric  or 
leather — usually  black,  but  I  saw  one  pair 
In  navy.  Some.  Madame  Chin,  for  example, 
wear  a  strap  sandal. 
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The  "old"  women  usually  were  seen  in  the 
soft  black  fabric  top  and  pants. 

How  "old"  she  is.  that's  hard  to  tell.  At 
one  household  we  visited,  the  man  and  wom- 
an were  introduced  as  "the  old  man  and  old 
woman,"  and  believe  me,  they  looked  it. 

You  could  see  the  hard  life  they'd  had. 
During  the  visit,  someone  inquired  how  old 
he  was  (since  he  was  retired),  and  he  re- 
plied, "Fifty-seven."  He  looked  20  years 
older  than  that.  We  had  a  similar  experi- 
ence with  a  political  chief  of  the  factory 
commune — at  52. 

Chinese  men  smoke  more  than  men  In 
America,  it  seemed  to  me,  but  I  looked  and 
looked  for  a  woman  smoking — and  have  but 
one  such  note:  "A  woman  smoking!" 

There  are  no  pre-arranged  weddings  In 
China,  now.  There  are  no  wedding  rings 
in  China  now.  There  are  no  wedding  dresses 
in  China  now.  This  Information  Is  from  Mad- 
ame Chin  Jo-yl,  China  International  Travel 
Service  top  lady  who  traveled  with  us  the 
entire  time. 

Birth  control  is  not  only  approved  but 
urged,  and  they  promote  the  Pill  and  the 
lUD.  Because  I  never  saw  one  pregnant 
woman  during  the  entire  visit,  I  asked 
Chang,  our  translator  about  It.  "The  Pill," 
she  answered. 

"But  you  have  babies  in  the  nurseries. 
Where  are  the  women  who  are  about  to  have 
such  babies?" 

Twice  I  got  that  far,  and  twice  Miss  Chang 
was  diverted  or  interrupted  at  that  point.  I 
don't  know  where  the  pregnant  women  are. 
I  didn't  see  one.  Isn't  that  strange? 

Divorce?  "Possible" — but  clearly  not  at 
all  probable. 

While  there  are  feeding  stations,  nurseries, 
kindergartens  in  the  communes  and  at  the 
factories,  still  you  also  see  many  grandmoth- 
ers tending  little  ones.  As  I  mentioned  be- 
fore. It's  hard  to  tell  the  older  folks'  real  age. 

The  old  ladles  were  so  sweet  looking.  Many 
of  them  have  the  broken  feet  which  we  used 
to  study  about  in  school — far  more  of  them 
than  I  expected. 

Remember?  They  bound  the  feet  of  girl 
babies  thinking  tiny  feet  were  pretty,  and 
today  you  still  see  little  grey-haired  ladies 
hobbling  along  on  those  little  half-feet  In 
tiny  black  mocdasln-llke  slippers. 

While  the  fashion  of  th'>  adult  woman  Is 
plain,  almost  colorless — pants  and  top— the 
women  themselves  are  noticeably,  thovigh 
often  indefinably,  feminine. 

I  smiled  at  the  time,  and  It  brings  a  smile 
to  my  face  now  as  I  remember  Madame  Chin 
In  her  severely  plain  clothes,  with  her 
chopped-off  hair,  gently  removing  from  her 
gray  jacket  pocket  a  lovely  Chinese  fan  which 
she  deftly  opened  and  fluttered  gracefully 
as  we  bounced  down  the  dusty  highway  on  a 
hot  day. 
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Bill  Ketchum  was  a  good  man;  and 
I.  for  one,  will  miss  him.» 


NGOS  SPEAK  OUT  FOR 
DISARMAMENT 


THE   HONORABLE   WILLIAM  M. 
KETCHUM 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26.  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  on  Satur- 
day, June  24,  the  House  of  Representa- 
tives lost  one  of  its  distinguished  Mem- 
bers, William  M.  Ketchum  of  California. 
Bill  was  a  very  special  friend  to  me. 
He  was  a  man  of  great  kindness  and  com- 
passion. During  my  stay  last  year  in 
Bethesda  Naval  Hospital,  Bill  either 
called  or  came  to  see  me  every  day  for  4 
months— always  cheerful  and  full  of 
good  news  and  funny  stories. 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

Mr.  LEHMAN.  Mr.  Speaker.  I  am  in- 
serting into  today's  Record  statements  of 
the  International  Peace  Bureau  and  the 
World  Conference  on  Religion  and  Peace. 
These  speeches  were  delivered  on  June 
12  at  the  U.N.  special  session  on  disarma- 
ment. I  Icnow  my  colleagues  will  find 
them  moving  statements  on  behalf  of 
disarmament  and  world  pesu;e: 

International  Peace  Bureau 

Mr.  McBride  (International  Peace  Bureau) . 
Following  upon  the  holocaust  of  the  last 
world  war  and  the  utilization  of  nuclear 
bombs  on  Hiroshima  and  Nagasaki,  the  lead- 
ers of  the  world  who  had  lived  through  that 
period,  those  great  leaders  who  founded  this 
world  body,  came  to  certain  conclusions. 
The  principal  such  conclusion  can  be 
stated  very  succinctly  in  one  sentence: 
"Another  world  war  would  endanger  the  sur- 
vival of  the  human  race;  there  is  now  no 
alternative  to  peace".  As  a  result,  all  the 
leaders  of  the  world  of  that  period  concen- 
trated their  efforts  on  seeking  to  remove  the 
threat  of  war  and  on  trying  to  ensure  world 
peace.  They  came  to  the  conclusion  that  gen- 
eral and  complete  disarmament  was  the 
only  way  of  ensuring  the  survival  of  the  hu- 
man race.  In  furtherance  of  this  determina- 
tion, the  Soviet  Union  and  the  United  States. 
on  20  September  1961  after  several  years  of 
difficult  and  meaningful  negotiations, 
reached  complete  agreement  on  the  princi- 
ples upon  which  the  negotiations  for  a  treaty 
for  general  and  complete  disarmament 
should  proceed,  and  on  20  December  1961 
these  agreed  principles  were  unanimously — 
I  repeat,  unanimously— endorsed  by  the  six- 
teenth session  of  the  General  Assembly. 
These  principles  were  detailed  and  compre- 
hensive. They  received  the  enthusiastic  sup- 
port of  world  public  opinion. 

Nowadays,  it  has  become  fashionable  in 
some  quarters  to  say  that  it  is  not  realistic 
to  urge  general  and  complete  disarmament. 
The  first  point  I  should  like  to  make  is  to 
emphasize  here  that  general  and  complete 
disarmament  is  not  a  question  of  being  real- 
istic or  not:  it  is  the  only  alternative  to  an- 
other world  war  and  to  oblivion.  The  leaders 
of  the  post  Second  World  War  period  were 
men  of  vision  and  integrity,  but  they  were 
also,  above  all.  realists  who  were  conscious 
of  the  historical  aggressive  immorality  of 
mankind.  It  is  those  who  argue  now  that  the 
present  accumulation  of  nuclear  and  other 
weapons  of  mass  destruction  will  not  be  used 
who  are  defying  the  lessons  of  history  and 
human  aggressiveness.  The  existing  situation 
is  all  the  more  dangerous  by  reason  of  the 
near-total  breakdown  in  the  standards  of 
ethics  and  morality  in  the  world. 

My  first  plea,  therefore.  Is  for  the  calling 
of  a  worW  disarmament  conference  to  elab- 
orate a  treaty  for  general  and  complete  dis- 
armament based  upon  the  principles  already 
agreed  upon  in  1961  and  upon  the  two  draft 
treaties  prepared  by  the  United  States  and 
the  Soviet  Union  In  1962. 

As  Immediate  Interim  measures  I  would  re- 
spectfully urge  the  special  session.  In  addi- 
tion to  the  calling  of  a  world  disarmament 
conference,  to  take  the  following  steps.  The 
first  Is  to  call  for  an  Immediate  moratorium 
on  all  research,  development  and  deploj-ment 
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of  new  weapons — nuclear  or  conventional.  It 
Is  the  continuous  research  and  development 
of  new  weapons  which  is  now  threatening 
the  stability  of  the  existing  arms  situation 
in  the  world.  The  second  Is  the  adoption  of  a 
convention  outlawing  the  use  of  nuclear  and 
other  weapons  of  mass  destruction.  That  Is 
quite  capable  of  being  achieved  simply  as  was 
achieved  In  the  case  of  biological  weapons. 
In  the  case  of  dum-dum  bullet,  in  the  case  of 
gases,  and  so  on.  There  should  now  be  a  con- 
vention outlawing  the  use  of  nuclear  weap- 
ons, and  that  could  be  drafted  quite  quickly 
and  rapidly.  Thirdly,  there  should  be  an  im- 
mediate halt  to  the  production  of  nuclear 
weapons.  Fourthly,  I  would  urge  this  special 
session  to  adopt  the  two  proposals  made  by 
the  Secretary-General  at  the  opening  meet- 
ing of  this  special  session.  Members  will  re- 
member that  he  made  two  proposals,  one  for 
the  appointment  of  an  advisory  board  and 
another  one  for  the  setting  aside  of  a  per- 
centage of  the  military  expenditure  of  each 
State   to   be   applied   to   the  promotion   of 
disarmament. 

Concurrently  with  a  process  of  concrete 
disarmament  measures,  it  will  be  essential  to 
carry  out  a  massive  educational  campaign  to 
promote  peace  rather  than  militarism.  It  will 
also  be  necessary  to  provide  more  effective 
machinery  for  the  resolution  of  international 
disputes  and  tensions.  However,  the  immedi- 
ate task  Is  to  secure  a  firm  resolve  to  achieve 
general  and  complete  disarmament  and  to 
take  immediate  and  concrete  measures  of 
actual  disarmament  as  distinct  from  meas- 
ures of  arms  control. 

I  am  afraid  that  despite  the  many  meas- 
lires  of  so-called  arms  control  there  has  been 
aboslutely  no  progress  made  In  regard  to  dis- 
armament over  the  last  17  years — save  In  re- 
spect to  biological  weapons,  and  biological 
weapons  were  never  regarded  as  militarily 
significant.  On  the  contrary,  the  inventories 
of  all  other  weapons— and  in  particular  of 
nuclear  weapons— have  been  multiplied 
continually. 

Pranky.  the  organizations  with  which  I  am 
Involved  place  no  faith  in  so-called  measures 
of  arms  control  or  other  partial  measures  un- 
less they  are  accompanied  by  actual  dlarma- 
ment  and  by  the  steps  which  I  have 
Indicated. 

Finally,  let  me  express  the  fervent  hope 
that  some  better  way  will  be  found  to  link 
the  non-governmental  organizations  and  in- 
stitutes that  are  primarily  and  bona  fide  con- 
cerned with  disarmament  issues,  with  the 
United  Nations  Disarmament  Centre  and 
with  the  appropriate  department  of  the 
United  Nations  Educational.  Scientific  and 
Cultural  Organl2atlon  (UNESCO).  A  special 
consultative  status  to  permit  of  closer  co- 
operation at  all  levels  would  be  of  value.  In 
the  promotion  of  disarmament  more  than  In 
any  other  field  the  role  of  public  opinion  is 
of  primary  Importance.  The  non-govern- 
mental sector  can  be  of  tremendous  assist- 
ance In  the  Implementation  of  a  disarma- 
ment programme.  It  can  Inform  public  opin- 
ion and  can  mobilize  the  people  in  support  of 
the  disarmament  policies  decided  upon.  But 
the  all-important  aspect  of  your  work  Is  to 
restore  some  confidence  in  the  United  Na- 
t'ons  and  In  Its  determination  to  bring  about 
disarmament  and  therefore  to  take  concrete 
steps  of  disarmament. 

WoELD  CowrratNCE  ON  Religion  and  Peace 
Mr.  Nlwano  (World  Conference  on  Reli- 
gion and  Peace)  (spoke  in  Japanese,  text 
furnished  by  the  speaker).  I  should  like  to 
express  my  gratitude  for  the  opportunity  to 
address  the  special  session  on  behalf  of  the 
World  Conference  on  Religion  and  Peace.  I 
would  also  express  my  personal  gratitude 
that,  at  the  United  Nations— an  Interna- 
tional political  forum— a  representative  of 
religion,  like  myself,  u  given  an  opportunity 
to  speak. 
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I  am  a  Buddhist.  In  the  parable  of  the 
burning  house,  the  Buddha  tells  of  a  con- 
cerned father  who  has  escaped  the  fiamlng 
wreckage  of  his  decaying  home  but  cannot 
convince  his  children  to  Join  him  because 
they  are  so  absorbed  In  their  amusements 
that  they  remain  oblivious  to  the  danger  that 
surrounds  them.  Viewing  our  world,  the 
Buddha  says.  "This  world  Is  not  a  safe  place 
for  ordinary  men.  It  is  like  the  burning 
house."  In  the  Buddha's  eyes,  mankind's 
unrestrained  greed— like  the  children  who 
were  too  busy — exposes  us  to  danger  and 
causes  us  to  suffer.  He  laments  that  we  are 
completely  unaware  of  the  danger  that  sur- 
rounds us.  Yet  we  Japanese  In  Hiroshima 
and  Nagasaki  have  already  experienced  the 
truth  of  the  burning  house.  Also  as  a  Bud- 
dhist I  cannot  forget  the  words  of  Pope  Paul 
VI  after  extending  to  me  an  Invitation  to 
attend  the  Second  Vatican  Council.  The  Pope 
said:  "Christians  must  pray  for  Buddhists 
and  Buddhists  must  pray  for  Christians. 
Unless  religious  people  do  so,  there  Is  no 
way  they  can  help  mankind." 

The  World  Conference  on  Religion  and 
Peace  held  Its  first  meeting  at  Kyoto  in  1970 
and  then  set  up  its  International  headquar- 
ters in  the  United  Nations  community.  Par- 
ticipants In  our  organization  are  drawn  from 
all  the  major  world  religions  and  from  more 
than  60  States  in  all  social  systems.  The 
proximity  of  our  international  headquarters 
and  our  close  contact  with  the  United  Na- 
tions help  keep  us  alert  to  the  grave  prob- 
lems confronting  mankind.  We  are  con- 
cerned, however,  not  only  to  stop  the  arms 
race,  to  end  economic  Injustice  and  to  elimi- 
nate violations  of  human  rights,  but  also 
to  free  the  human  spirit  for  a  quality  of  life 
more  in  keeping  with  the  dignity  and  destiny 
of  the  person  and  a  life  in  community  at  all 
levels  based  on  freedom.  Justice  and  love. 

The  abolition  of  war  or,  better  still,  the 
removal  of  the  conditions  that  lead  to  war, 
is  a  specific  and  limited  oblectlve  but  It  is 
a  crucial  first  step.  The  first  meeting  of  our 
organization  in  1970  declared,  "A  society 
based  on  the  strength  of  arms  Is  the  nega- 
tion of  a  community  based  on  Justice." 

We  Buddhists.  Christians.  Hindus.  Jews. 
Muslims,  and  other  living  faiths  each  cherish 
our  own  religious  traditions  and  seek  to  use 
our  combined  ethical  Insights  and  religious 
experience  for  global  peace  and  Justice.  In 
this  spirit  we  have  obtained  consultative 
status  with  the  United  Nations  and  our  Sec- 
retary-Oeneral  has  had  the  honour  of  being 
Chairman  of  the  Non-Oovernmental  Orga- 
nizations Committee  on  Disarmament  at 
United  Nations  Headquarters  since  its  incep- 
tion in  1973.  Our  Secretarv-Oeneral  is  Dr 
Homer  A.  Jack. 

We  shall  use  these  precious  minutes,  not 
to  comment  on  the  wording  of  the  draft  final 
document,  but  to  suggest  some  fundamental 
approaches  to  disarmament,  some  taken 
from  the  findings  of  our  two  world  confer- 
ences In  Japan  and  Belgium. 

First,  may  we.  motivated  by  our  several 
religions,  suggest  a  greater  sense  of  urgency 
to  you  world  diplomats  In  acting  to  end  the 
arms  race?  The  danger  of  nuclear  war  by 
calculation,  miscalculation,  accident,  or  ter- 
rorism Is  Increasing.  We  Implore  you  to  act 
with  all  deliberate  speed,  even  incautious 
speed,  since— in  the  words  of  one  of  our  own 
congre.sses— manklnd'.s  "continued  existence 
on  this  planet  Is  threatened  with  nuclear 
extinction."  The  human  race  must  end  the 
arms  race  before  the  arms  race  ends  the 
human  race.  The  most  basic  human  right  is 
survival. 

Secondly,  may  we.  motivated  bv  our  several 
religions,  sucgest  that  the  most  complex, 
technical  problem  in  the  domain  of  Interna- 
tional peace  and  security  must,  in  the  end. 
depend  upon  ethical  decisions  which  must  be 
explained  and  Justified  to  the  common  peo- 
ple? No  arms  control  Jargon  must  be  allowed 
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to  conceal  life-denying  decisions  of  Govern- 
ments. 

Thirdly,  may  we,  motivated  by  our  several 
religions,  suggest  that  risks  must  be  taken  by 
statesmen  for  peace  as  they  are  obviously 
taking  risks  today  with  arms?  I  ask  espe- 
cially President  Carter  and  First  Secretary 
Brezhnev.  "Instead  of  taking  risks  with  arms, 
please  take  major  risks  lor  peace  and  dis- 
armament." We  urge  national  and  regional 
initiatives  for  disarmament,  which  may  or 
may  not  require  immediate  reciprocation.  We 
pray  that  some  State,  out  of  strength  and 
not  weakness,  will  take  major  risks  for  peace 
and  disarmament. 

Fourthly,  may  we,  motivated  by  our  several 
religions,  suggest  that  there  is  a  great  con- 
stituency for  peace?  The  victims  of  the  unin- 
terrupted wars  of  this  generation  and  those 
praying  for  peace  may  be  silent,  inarticulate 
and  not  as  Influential  as  those  in  all  social 
systems  with  a  vested  Interest  In  the  arms 
race.  Yet  all  peoples  yearn  for  the  freedom 
from  fear  of  nuclear  holocaust  and  of  death 
and  destruction  by  conventional  war.  They 
yearn  for  world  peace  and,  in  the  third  world 
and  all  worlds,  they  also  yearn  for  the  eco- 
nomic and  social  consequences, of  an  end  to 
the  arms  race. 

Fifthly,  may  we,  motivated  by  our  several 
religions,  suggest  that  a  new  apprai.sal  must 
be  made  of  national  and  world  security?  We 
assert  that  no  nation  and  no  people  is  secure 
in  a  world  of  more  than  15,000  strategic  nu- 
clear warheads. 

Sixthly,  may  we,  motivated  by  our  several 
religions,  underline  the  goal  of  general  and 
complete  disarmament?  If  humanity  is  to 
survive  this  century.  It  can  only  be  through 
general  and  complete  disarmament.  May  the 
proposed  comprehensive  programme  on  dis- 
armament be  a  bridge  to  general  and  com- 
plete disarmament.  Certainly  arms  control 
has  been  a  failure  This  is  svmptomatlc  of 
the  deeper  failure  to  reconstruct  a  .social  and 
economic  order  centered  on  humanity. 

Seventhly,  may  we,  motivated  by  our  sev- 
eral religions,  thank  the  .•special  .session  for 
allowing  non-governmental  organizations  to 
speak  and  participate  so  fully.  We  hope  that 
this  non-governmental  relationship  to  dis- 
armament issues  In  the  United  Nations  might 
be  Institutionalized. 

May  we  also  pay  tribute  to  the  Non- 
Aligned  Group  for  taking  the  initiative  in 
calling  for  this  special  session.  We  are  with 
the  non-aligned  in  asserting  that  nuclear 
disarmament  is  the  first  priority  of  this 
world  organization.  We  suggest  this  priority 
not  only  for  reasons  of  implementing  article 
VI  of  the  Non-Proliferation  Treaty,  but  be- 
cause it  Is  ethically,  morally  and  religiously 
ripht.  The  very  possession  of  nuclear  weapons 
must  become  a  crime  against  humanity. 

The  use  of  nuclear  weapons  In  Hiroshima 
and  Nagasaki,  and  the  resulting  devastation 
and  human  suffering,  is  on  photographic  dis- 
play in  this  building,  thanks  to  the  Japanese 
delegation  to  the  United  Nations.  Because 
some  of  the  pictures  were  considered  too 
gruesome.  I  understand  that  there  were  re- 
quests for  their  removal  from  that  display. 
I  sincerely  hope  that  people  will  not  turn  a 
blind  eye  to  such  hellish  scenes  of  human 
agony  caused  by  human  error.  Indeed,  we 
can  but  affirm  the  draft  sentence  in  the  de- 
claration of  this  special  session  which  as- 
serts: "We  must  halt  the  arms  race  and 
proceed  to  disarmament  or  perish." 

We  believe  that  the  United  Nations  has 
the  ability  to  extend  the  realm  of  peace  and 
the  rule  of  law  in  our  troubled  world.  We 
have  called  upon  our  religious  constituencies 
to  engage  in  prayer  and  meditation  for  the 
success  of  this  historic  meeting.  We  look  to 
you  Member  States  of  the  United  Nations  to 
reverse  the  present  trends,  to  save  succeed- 
ing generations  from  the  scourge  of  war.  and 
to  rally  the  nations  In  the  search  for  peace. 
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justice  and  true'  human  progress.  That  is 
our  hope. 

To  those  who  would  say  that  disarmament, 
including  the  total  abolition  of  nuclear  weap- 
ons, is  a  vain  dream,  I  would  repeat  the  words 
of  the  thirteenth  century  Japanese  Buddhist 
priest,  Nichiren.  He  said:  "The  prayers  of 
believers  in  the  Sutra  of  the  Lotus  Flower  of 
the  Wonderful  Law  will  never  go  un- 
answered"  I  think  that  no  prayers  will  ever 
go  unanswered. 

And  this  is  what  Buddha  says-  "The  uni- 
verse is  my  domain;  the  living  beings  in  11 
are  all  my  sons.  But  now  this  place  abounds 
with  distress.  I  alone  am  able  to  save  and 
protect  them." 

It  Is  also  said  lliat  the  whole  world  has 
to  adhere  to  the  true  law,  and  I  believe  that 
all  religions  are  essentially  one.  as  taught 
by  Buddha.  Bound  together  in  heaven  and 
on  earth,  we  are  many  in  body,  yet  one  in 
mind.  If  the  whole  of  mankind  would  pray 
for  world  peace, -the  Lord  will  surely  save 
us.  Unless  all  human  beings  become  one  of 
hearts,  the  establishment  of  a  strong  United 
Nations  as  a  world  government  cannot  be 
achieved,  nor  can  total  disarmament  be  real- 
ized without  the  establishment  of  a  world 
government;  ■ 

Therefore,' in  conclusion.  I  sincerely  hope 
that  you,  the  leaders  of  the  Governments  of 
the  world,  will  go  all  out  to  achieve  an  ever- 
lasting peace.  May  God,  whom  we  call  the 
Eternal  Buddha,  bless  and  protect  you.» 


LUTHER  YOUNGDAHL 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26.  1978 

•  Mr.  VENTO.  Mr.  Speaker.  Tributes  to 
Luther  Youngdahl.  as  a  man.  as  lawyer 
and  judge,  and  as  Governor,  continue  to 
attest  to  his  outstanding  merits. 

I  would  like  to  share  with  my  col- 
leagues the  following  items  from  the 
Washington  Poit  which  evaluate  the 
contributions  made  by  this  great  Minne- 
sotan. 

The  articles  follow : 

[Prom  the  Washington  Post,  June  24.  1977) 

Burger    Praises    Youngdahl    As    "One    of 

Finest   Judges" 

(By  J.  Y.  Smith) 

Chief  Justice  Warren  E.  Burger  said  yester- 
day that  Luther  W.  Youngdahl,  who  died 
Wednesday  at  the  age  of  82,  was  "one  of  the 
finest  judges  of  the  federal  or  state  system." 

Burger  made  his  remarks  at  a  special 
meeting  of  the  U.S.  District  Court  for  the 
District  of  Columbia,  of  which  Judge  Young- 
dahl was  a  member  from  1951  until  his 
death.  Several  other  Judges  also  attended  the 
session  in  the  ceremonial  courtroom  of  the 
U.S.  Courthouse. 

The  chief  Justice  recalled  that  his  friend- 
ship with  his  fellow-Mlnnesotan  extended 
over  a  half-century.  He  said  that  Youngdahl, 
then  a  member  of  the  Minneapolis  municipal 
court,  was  the  Judge  before  whom  he  argued 
his  first  case.  He  said  he  had  been  a  member 
of  the  small  group  who  persuaded  Judge 
Youngdahl  to  resign  from  the  Supreme 
Court  of  Minnesota  to  run  successfully  for 
the  governorship  of  his  state. 

Judge  Youngdahl.  a  Republican,  was 
elected  governor  In  1946  and  served  three 
terms.  In  1951,  he  resigned  and  was  ap- 
pointed to  the  federal  bench  in  Washington 
by  President  Truman.  In  1966,  when  he 
reached  the  age  of  70,  he  took  senior  Judge 
status,  but  remained  active  almost  until  bis 
death. 
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"This  occasion  is  not  one  primarily  for 
mourning,  but  for  rejoicing  In  the  kind  of 
life  (Judge  Youngdahl)  led,"  Chief  Justice 
Burger  said.  He  said  Judge  Youngdahl  had 
been  a  man  of  courage,  vigor  and  industry. 

Judge  Youngdahl's  portrait,  which  hangs 
In  the  ceremonial  courtroom  and  which  was 
presented  to  him  last  year  by  his  former  law 
clerks,  was  draped  In  balck.  The  judge's  wife 
of  55  years,  the  former  Irene  Annet  Eng- 
dahl.  and  their  three  children,  the  Rev. 
L.  William  and  P.  David  Youngdahl  and 
Margaret  Peterson,  were  present. 

At  the  end.  Chief  Judge  William  B.  Bryant 
of  the  U.S.  District  Court,  whi-  presided,  said, 
"Let  the  record  of  these  proceedings  reflect 
that  the  court  adjourns  out  of  respect  for 
the  memory  of  the  Honorable  Luther  W. 
Youngdahl." 

[From  the  Wa.shington  Post,  June  24.  1978] 
Luther  Youngdahl 

When  Luther  W.  Youngdahl  came  to  Wash- 
ington in  1951.  we  noted  in  this  space  that 
the  only  mystery  about  his  appointment  as 
a  federal  district  Judge  was  why  he  accepted 
it.  Judge  Youngdahl.  who  died  Wednesday, 
had  resigned  from  the  Minnesota  Supreme 
Court  to  run  for  governor  and  was  in  the 
middle  of  his  third  term  in  that  office.  He 
was  the  state's  most  popular  political  figure 
and  widely  regarded  as  a  serious  threat  to 
tlie  political  future  of  its  first-term  senator. 
Hubert  H.  Humphrey.  But  he  turned  his 
back  on  all  that  to  accept  an  appointment 
that  Sen.  Humphrey  had  persuaded  President 
Truman  to  offer. 

It  turned  out,  when  Judge  Youngdahl 
talked  about  it  years  later,  that  there  was 
.no  mystery.  He  had  grown  tired  of  political 
battles,  had  never  really  liked  being  an  ap- 
pellate judge,  and  wanted  to  finish  his  career 
trying  cases  in  a  courtroom.  Try  cases  he 
did — vigorously  and  fairly— for  almost  two 
decades. 

The  most  famous  event  of  those  years  was 
his  confrontation  with  the  Department  of 
Justice  over  the  case  of  Owen  Lattimore. 
After  he  had  blocked  the  department's  eilort.s 
to  railroad  Mr.  Lattimore  to  Jail  for  being  a 
"communist  sympathizer,"  its  lawyers 
launched  a  monstrous  attack  on  his  personal 
integrity.  The  judge  never  flinched  from 
doing  what  he  thought  was  right,  despite  the 
heavy  criticism — McCarthyism  was  in  full 
sway  just  then — and  in  the  long  run  both 
his  integrity  and  his  decisions  were  vindi- 
cated. 

That  episode  brought  out  the  tough  and 
stern  side  that  Judge  Youngdahl  had  shown 
when  he  cracked  down  on  organized  crime 
in  Minnesota  But  there  was  another,  com- 
passionate side.  We  recall  the  day  when  his 
chambers  became  a  Juvenile  courtroom  be- 
cau.se  he  believed  the  youth  brought  tjefore 
him  to  be  tried  as  an  adult  did  not  deserve 
such  harsh  treatment.  It  was  the  first,  and 
perhaps  the  only,  time  a  federal  district 
judge  had  taken  that  steo.  But  Judge  Young- 
dahl was  right  again.  The  youth,  whom  he 
placed  on  probation,  caused  no  more  prob- 
lems. 

It  was  this  mixture  of  gentle  firmness  and 
a  belief  in  his  fellow  men  that  made  Mr. 
■^'oungdahl  a  remarkable  governor  and  judge. 
The  Judiciary,  this  city,  and  his  home  state 
of  Minnesota,  we>e  all  immeasurably  richer 
for  his  presence. 0 


TRIBUTE  TO  MATILDA  KOVAL 
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Matilda  Koval,  vice  president  of  the 
Neighborhood  Housing  Service  and 
southeast  3altimore  civic  leader,  was  of- 
fered at  St.  Michael's  Church  in  Balti- 
more. 

Mrs.  Koval  died  Friday  afternoon  fol- 
lowing a  heart  attack  at  her  oflBce  at  the 
Neighborhood  Housing  Service.  She  was 
a  founder  of  that  organization  which 
helps  tenants  in  the  area  to  buy  their 
homes  and  homeowners  to  improve  their 
properties. 

She  was  also  president  of  Community 
Taking  Action,  an  improvement  associa- 
tion which  was  an  outgrowth  of  com- 
munity groups  she  began  organizing  in 
1972  to  deal  with  problems  in  her  neigh- 
borhood.- which  had  deteriorated  to  the 
point  thai;  she  and  her  husband  were 
thinking  of  moving.    » 

Mrs.  Koval  was  also  a  senator  in  the 
Southeast  Community  Organization,  in 
which  she  as  an  early  leader,  and  chair- 
woman of  the  Southeastern  Police  Com- 
munity Relations  Committee.  In  addi- 
tion, she  belonged  to  the  parish  council 
at  St  Michael's  Church  and  she  was  ac- 
tive in  Flotilla  13-2  of  the  Coast  Guard 
Auxiliary. 

The  housing  program  Mrs.  Koval  was 
involved  with  won  national  rerognition, 
leading  her  to  meet  with  many  govern- 
ment officials  at  her  home  while  explain- 
ing its  operation.  She  made  similar  pre- 
sentations to  the  National  League  of 
Cities  and  to  the  meeting  of  the  National 
Municipal  League  which  resulted  in  Bal- 
timore's designation  as  an  Ail-American 
City. 

Matilda  Koval's  contributions  go  way 
beyond  the  above  accomplishments.  We, 
in  Baltimore,  thank  God  for  Matilda 
Koval.  We  will  never  forget  the  impact 
that  her  life  h..s  had  on  ours.  We  will 
always  remember  her  smile,  her  frown, 
her  prodding  us  to  do  more,  her  love,  her 
courage,  her  dedication,  her  encourage- 
ment, her  inspiration,  the  fun  times,  and 
the  good  times. 

As  long  as  we  live  we  will  bear  her 
impact  and  be  the  better  for  it.» 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  26.  1978 

•  Ms.  MIKULSKI.  Mr.  Speaker,  on  June 
26,  a  mass  of  Christian  burial  for  Mrs. 


HUMAN  RIGHTS  IN  LITHUANIA 


HON.  AUSTIN  J.  MURPHY 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26.  1978 

•  Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  the  Soviet  Union's  forcible  in- 
vasion and  occupation  of  Lithuania  in 
June  1940  and  the  sub.sequent  deporta- 
tion of  tens  of  thousands  of  Lithuanians 
to  Siberia  marked  the  beginning  of  the 
deprivation  of  basic  human  rights  in 
Lithuania  by  the  Soviet  Union. 

For  the  last  34  years,  freedom,  self- 
determination,  and  independence  have 
denied  to  the  Lithuanian  people.  Soviet 
repression  in  Lithuania  has  reached 
alarming  proportions.  Show  trials  and 
harsh  sentences  are  used  to  intimidate 
and  silence  the  widspread  nationalistic 
and  religious  movement  in  this  Baltic 
country. 

Today,  even  after  the  Helsinki  aryJ 
Belgrade  conferences.  Lithuanians  who 
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of  new  weapons — nuclear  or  conventional.  It 
Is  the  continuous  research  and  development 
of  new  weapons  which  is  now  threatening 
the  stability  of  the  existing  arms  situation 
in  the  world.  The  second  Is  the  adoption  of  a 
convention  outlawing  the  use  of  nuclear  and 
other  weapons  of  mass  destruction.  That  Is 
quite  capable  of  being  achieved  simply  as  was 
achieved  In  the  case  of  biological  weapons. 
In  the  case  of  dum-dum  bullet,  in  the  case  of 
gases,  and  so  on.  There  should  now  be  a  con- 
vention outlawing  the  use  of  nuclear  weap- 
ons, and  that  could  be  drafted  quite  quickly 
and  rapidly.  Thirdly,  there  should  be  an  im- 
mediate halt  to  the  production  of  nuclear 
weapons.  Fourthly,  I  would  urge  this  special 
session  to  adopt  the  two  proposals  made  by 
the  Secretary-General  at  the  opening  meet- 
ing of  this  special  session.  Members  will  re- 
member that  he  made  two  proposals,  one  for 
the  appointment  of  an  advisory  board  and 
another  one  for  the  setting  aside  of  a  per- 
centage of  the  military  expenditure  of  each 
State   to   be   applied   to   the  promotion   of 
disarmament. 

Concurrently  with  a  process  of  concrete 
disarmament  measures,  it  will  be  essential  to 
carry  out  a  massive  educational  campaign  to 
promote  peace  rather  than  militarism.  It  will 
also  be  necessary  to  provide  more  effective 
machinery  for  the  resolution  of  international 
disputes  and  tensions.  However,  the  immedi- 
ate task  Is  to  secure  a  firm  resolve  to  achieve 
general  and  complete  disarmament  and  to 
take  immediate  and  concrete  measures  of 
actual  disarmament  as  distinct  from  meas- 
ures of  arms  control. 

I  am  afraid  that  despite  the  many  meas- 
lires  of  so-called  arms  control  there  has  been 
aboslutely  no  progress  made  In  regard  to  dis- 
armament over  the  last  17  years — save  In  re- 
spect to  biological  weapons,  and  biological 
weapons  were  never  regarded  as  militarily 
significant.  On  the  contrary,  the  inventories 
of  all  other  weapons— and  in  particular  of 
nuclear  weapons— have  been  multiplied 
continually. 

Pranky.  the  organizations  with  which  I  am 
Involved  place  no  faith  in  so-called  measures 
of  arms  control  or  other  partial  measures  un- 
less they  are  accompanied  by  actual  dlarma- 
ment  and  by  the  steps  which  I  have 
Indicated. 

Finally,  let  me  express  the  fervent  hope 
that  some  better  way  will  be  found  to  link 
the  non-governmental  organizations  and  in- 
stitutes that  are  primarily  and  bona  fide  con- 
cerned with  disarmament  issues,  with  the 
United  Nations  Disarmament  Centre  and 
with  the  appropriate  department  of  the 
United  Nations  Educational.  Scientific  and 
Cultural  Organl2atlon  (UNESCO).  A  special 
consultative  status  to  permit  of  closer  co- 
operation at  all  levels  would  be  of  value.  In 
the  promotion  of  disarmament  more  than  In 
any  other  field  the  role  of  public  opinion  is 
of  primary  Importance.  The  non-govern- 
mental sector  can  be  of  tremendous  assist- 
ance In  the  Implementation  of  a  disarma- 
ment programme.  It  can  Inform  public  opin- 
ion and  can  mobilize  the  people  in  support  of 
the  disarmament  policies  decided  upon.  But 
the  all-important  aspect  of  your  work  Is  to 
restore  some  confidence  in  the  United  Na- 
t'ons  and  In  Its  determination  to  bring  about 
disarmament  and  therefore  to  take  concrete 
steps  of  disarmament. 

WoELD  CowrratNCE  ON  Religion  and  Peace 
Mr.  Nlwano  (World  Conference  on  Reli- 
gion and  Peace)  (spoke  in  Japanese,  text 
furnished  by  the  speaker).  I  should  like  to 
express  my  gratitude  for  the  opportunity  to 
address  the  special  session  on  behalf  of  the 
World  Conference  on  Religion  and  Peace.  I 
would  also  express  my  personal  gratitude 
that,  at  the  United  Nations— an  Interna- 
tional political  forum— a  representative  of 
religion,  like  myself,  u  given  an  opportunity 
to  speak. 


EXTENSIONS  OF  REMARKS 

I  am  a  Buddhist.  In  the  parable  of  the 
burning  house,  the  Buddha  tells  of  a  con- 
cerned father  who  has  escaped  the  fiamlng 
wreckage  of  his  decaying  home  but  cannot 
convince  his  children  to  Join  him  because 
they  are  so  absorbed  In  their  amusements 
that  they  remain  oblivious  to  the  danger  that 
surrounds  them.  Viewing  our  world,  the 
Buddha  says.  "This  world  Is  not  a  safe  place 
for  ordinary  men.  It  is  like  the  burning 
house."  In  the  Buddha's  eyes,  mankind's 
unrestrained  greed— like  the  children  who 
were  too  busy — exposes  us  to  danger  and 
causes  us  to  suffer.  He  laments  that  we  are 
completely  unaware  of  the  danger  that  sur- 
rounds us.  Yet  we  Japanese  In  Hiroshima 
and  Nagasaki  have  already  experienced  the 
truth  of  the  burning  house.  Also  as  a  Bud- 
dhist I  cannot  forget  the  words  of  Pope  Paul 
VI  after  extending  to  me  an  Invitation  to 
attend  the  Second  Vatican  Council.  The  Pope 
said:  "Christians  must  pray  for  Buddhists 
and  Buddhists  must  pray  for  Christians. 
Unless  religious  people  do  so,  there  Is  no 
way  they  can  help  mankind." 

The  World  Conference  on  Religion  and 
Peace  held  Its  first  meeting  at  Kyoto  in  1970 
and  then  set  up  its  International  headquar- 
ters in  the  United  Nations  community.  Par- 
ticipants In  our  organization  are  drawn  from 
all  the  major  world  religions  and  from  more 
than  60  States  in  all  social  systems.  The 
proximity  of  our  international  headquarters 
and  our  close  contact  with  the  United  Na- 
tions help  keep  us  alert  to  the  grave  prob- 
lems confronting  mankind.  We  are  con- 
cerned, however,  not  only  to  stop  the  arms 
race,  to  end  economic  Injustice  and  to  elimi- 
nate violations  of  human  rights,  but  also 
to  free  the  human  spirit  for  a  quality  of  life 
more  in  keeping  with  the  dignity  and  destiny 
of  the  person  and  a  life  in  community  at  all 
levels  based  on  freedom.  Justice  and  love. 

The  abolition  of  war  or,  better  still,  the 
removal  of  the  conditions  that  lead  to  war, 
is  a  specific  and  limited  oblectlve  but  It  is 
a  crucial  first  step.  The  first  meeting  of  our 
organization  in  1970  declared,  "A  society 
based  on  the  strength  of  arms  Is  the  nega- 
tion of  a  community  based  on  Justice." 

We  Buddhists.  Christians.  Hindus.  Jews. 
Muslims,  and  other  living  faiths  each  cherish 
our  own  religious  traditions  and  seek  to  use 
our  combined  ethical  Insights  and  religious 
experience  for  global  peace  and  Justice.  In 
this  spirit  we  have  obtained  consultative 
status  with  the  United  Nations  and  our  Sec- 
retary-Oeneral  has  had  the  honour  of  being 
Chairman  of  the  Non-Oovernmental  Orga- 
nizations Committee  on  Disarmament  at 
United  Nations  Headquarters  since  its  incep- 
tion in  1973.  Our  Secretarv-Oeneral  is  Dr 
Homer  A.  Jack. 

We  shall  use  these  precious  minutes,  not 
to  comment  on  the  wording  of  the  draft  final 
document,  but  to  suggest  some  fundamental 
approaches  to  disarmament,  some  taken 
from  the  findings  of  our  two  world  confer- 
ences In  Japan  and  Belgium. 

First,  may  we.  motivated  by  our  several 
religions,  suggest  a  greater  sense  of  urgency 
to  you  world  diplomats  In  acting  to  end  the 
arms  race?  The  danger  of  nuclear  war  by 
calculation,  miscalculation,  accident,  or  ter- 
rorism Is  Increasing.  We  Implore  you  to  act 
with  all  deliberate  speed,  even  incautious 
speed,  since— in  the  words  of  one  of  our  own 
congre.sses— manklnd'.s  "continued  existence 
on  this  planet  Is  threatened  with  nuclear 
extinction."  The  human  race  must  end  the 
arms  race  before  the  arms  race  ends  the 
human  race.  The  most  basic  human  right  is 
survival. 

Secondly,  may  we.  motivated  bv  our  several 
religions,  sucgest  that  the  most  complex, 
technical  problem  in  the  domain  of  Interna- 
tional peace  and  security  must,  in  the  end. 
depend  upon  ethical  decisions  which  must  be 
explained  and  Justified  to  the  common  peo- 
ple? No  arms  control  Jargon  must  be  allowed 
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to  conceal  life-denying  decisions  of  Govern- 
ments. 

Thirdly,  may  we,  motivated  by  our  several 
religions,  suggest  that  risks  must  be  taken  by 
statesmen  for  peace  as  they  are  obviously 
taking  risks  today  with  arms?  I  ask  espe- 
cially President  Carter  and  First  Secretary 
Brezhnev.  "Instead  of  taking  risks  with  arms, 
please  take  major  risks  lor  peace  and  dis- 
armament." We  urge  national  and  regional 
initiatives  for  disarmament,  which  may  or 
may  not  require  immediate  reciprocation.  We 
pray  that  some  State,  out  of  strength  and 
not  weakness,  will  take  major  risks  for  peace 
and  disarmament. 

Fourthly,  may  we,  motivated  by  our  several 
religions,  suggest  that  there  is  a  great  con- 
stituency for  peace?  The  victims  of  the  unin- 
terrupted wars  of  this  generation  and  those 
praying  for  peace  may  be  silent,  inarticulate 
and  not  as  Influential  as  those  in  all  social 
systems  with  a  vested  Interest  In  the  arms 
race.  Yet  all  peoples  yearn  for  the  freedom 
from  fear  of  nuclear  holocaust  and  of  death 
and  destruction  by  conventional  war.  They 
yearn  for  world  peace  and,  in  the  third  world 
and  all  worlds,  they  also  yearn  for  the  eco- 
nomic and  social  consequences, of  an  end  to 
the  arms  race. 

Fifthly,  may  we,  motivated  by  our  several 
religions,  suggest  that  a  new  apprai.sal  must 
be  made  of  national  and  world  security?  We 
assert  that  no  nation  and  no  people  is  secure 
in  a  world  of  more  than  15,000  strategic  nu- 
clear warheads. 

Sixthly,  may  we,  motivated  by  our  several 
religions,  underline  the  goal  of  general  and 
complete  disarmament?  If  humanity  is  to 
survive  this  century.  It  can  only  be  through 
general  and  complete  disarmament.  May  the 
proposed  comprehensive  programme  on  dis- 
armament be  a  bridge  to  general  and  com- 
plete disarmament.  Certainly  arms  control 
has  been  a  failure  This  is  svmptomatlc  of 
the  deeper  failure  to  reconstruct  a  .social  and 
economic  order  centered  on  humanity. 

Seventhly,  may  we,  motivated  by  our  sev- 
eral religions,  thank  the  .•special  .session  for 
allowing  non-governmental  organizations  to 
speak  and  participate  so  fully.  We  hope  that 
this  non-governmental  relationship  to  dis- 
armament issues  In  the  United  Nations  might 
be  Institutionalized. 

May  we  also  pay  tribute  to  the  Non- 
Aligned  Group  for  taking  the  initiative  in 
calling  for  this  special  session.  We  are  with 
the  non-aligned  in  asserting  that  nuclear 
disarmament  is  the  first  priority  of  this 
world  organization.  We  suggest  this  priority 
not  only  for  reasons  of  implementing  article 
VI  of  the  Non-Proliferation  Treaty,  but  be- 
cause it  Is  ethically,  morally  and  religiously 
ripht.  The  very  possession  of  nuclear  weapons 
must  become  a  crime  against  humanity. 

The  use  of  nuclear  weapons  In  Hiroshima 
and  Nagasaki,  and  the  resulting  devastation 
and  human  suffering,  is  on  photographic  dis- 
play in  this  building,  thanks  to  the  Japanese 
delegation  to  the  United  Nations.  Because 
some  of  the  pictures  were  considered  too 
gruesome.  I  understand  that  there  were  re- 
quests for  their  removal  from  that  display. 
I  sincerely  hope  that  people  will  not  turn  a 
blind  eye  to  such  hellish  scenes  of  human 
agony  caused  by  human  error.  Indeed,  we 
can  but  affirm  the  draft  sentence  in  the  de- 
claration of  this  special  session  which  as- 
serts: "We  must  halt  the  arms  race  and 
proceed  to  disarmament  or  perish." 

We  believe  that  the  United  Nations  has 
the  ability  to  extend  the  realm  of  peace  and 
the  rule  of  law  in  our  troubled  world.  We 
have  called  upon  our  religious  constituencies 
to  engage  in  prayer  and  meditation  for  the 
success  of  this  historic  meeting.  We  look  to 
you  Member  States  of  the  United  Nations  to 
reverse  the  present  trends,  to  save  succeed- 
ing generations  from  the  scourge  of  war.  and 
to  rally  the  nations  In  the  search  for  peace. 
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justice  and  true'  human  progress.  That  is 
our  hope. 

To  those  who  would  say  that  disarmament, 
including  the  total  abolition  of  nuclear  weap- 
ons, is  a  vain  dream,  I  would  repeat  the  words 
of  the  thirteenth  century  Japanese  Buddhist 
priest,  Nichiren.  He  said:  "The  prayers  of 
believers  in  the  Sutra  of  the  Lotus  Flower  of 
the  Wonderful  Law  will  never  go  un- 
answered"  I  think  that  no  prayers  will  ever 
go  unanswered. 

And  this  is  what  Buddha  says-  "The  uni- 
verse is  my  domain;  the  living  beings  in  11 
are  all  my  sons.  But  now  this  place  abounds 
with  distress.  I  alone  am  able  to  save  and 
protect  them." 

It  Is  also  said  lliat  the  whole  world  has 
to  adhere  to  the  true  law,  and  I  believe  that 
all  religions  are  essentially  one.  as  taught 
by  Buddha.  Bound  together  in  heaven  and 
on  earth,  we  are  many  in  body,  yet  one  in 
mind.  If  the  whole  of  mankind  would  pray 
for  world  peace, -the  Lord  will  surely  save 
us.  Unless  all  human  beings  become  one  of 
hearts,  the  establishment  of  a  strong  United 
Nations  as  a  world  government  cannot  be 
achieved,  nor  can  total  disarmament  be  real- 
ized without  the  establishment  of  a  world 
government;  ■ 

Therefore,' in  conclusion.  I  sincerely  hope 
that  you,  the  leaders  of  the  Governments  of 
the  world,  will  go  all  out  to  achieve  an  ever- 
lasting peace.  May  God,  whom  we  call  the 
Eternal  Buddha,  bless  and  protect  you.» 


LUTHER  YOUNGDAHL 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26.  1978 

•  Mr.  VENTO.  Mr.  Speaker.  Tributes  to 
Luther  Youngdahl.  as  a  man.  as  lawyer 
and  judge,  and  as  Governor,  continue  to 
attest  to  his  outstanding  merits. 

I  would  like  to  share  with  my  col- 
leagues the  following  items  from  the 
Washington  Poit  which  evaluate  the 
contributions  made  by  this  great  Minne- 
sotan. 

The  articles  follow : 

[Prom  the  Washington  Post,  June  24.  1977) 

Burger    Praises    Youngdahl    As    "One    of 

Finest   Judges" 

(By  J.  Y.  Smith) 

Chief  Justice  Warren  E.  Burger  said  yester- 
day that  Luther  W.  Youngdahl,  who  died 
Wednesday  at  the  age  of  82,  was  "one  of  the 
finest  judges  of  the  federal  or  state  system." 

Burger  made  his  remarks  at  a  special 
meeting  of  the  U.S.  District  Court  for  the 
District  of  Columbia,  of  which  Judge  Young- 
dahl was  a  member  from  1951  until  his 
death.  Several  other  Judges  also  attended  the 
session  in  the  ceremonial  courtroom  of  the 
U.S.  Courthouse. 

The  chief  Justice  recalled  that  his  friend- 
ship with  his  fellow-Mlnnesotan  extended 
over  a  half-century.  He  said  that  Youngdahl, 
then  a  member  of  the  Minneapolis  municipal 
court,  was  the  Judge  before  whom  he  argued 
his  first  case.  He  said  he  had  been  a  member 
of  the  small  group  who  persuaded  Judge 
Youngdahl  to  resign  from  the  Supreme 
Court  of  Minnesota  to  run  successfully  for 
the  governorship  of  his  state. 

Judge  Youngdahl.  a  Republican,  was 
elected  governor  In  1946  and  served  three 
terms.  In  1951,  he  resigned  and  was  ap- 
pointed to  the  federal  bench  in  Washington 
by  President  Truman.  In  1966,  when  he 
reached  the  age  of  70,  he  took  senior  Judge 
status,  but  remained  active  almost  until  bis 
death. 
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"This  occasion  is  not  one  primarily  for 
mourning,  but  for  rejoicing  In  the  kind  of 
life  (Judge  Youngdahl)  led,"  Chief  Justice 
Burger  said.  He  said  Judge  Youngdahl  had 
been  a  man  of  courage,  vigor  and  industry. 

Judge  Youngdahl's  portrait,  which  hangs 
In  the  ceremonial  courtroom  and  which  was 
presented  to  him  last  year  by  his  former  law 
clerks,  was  draped  In  balck.  The  judge's  wife 
of  55  years,  the  former  Irene  Annet  Eng- 
dahl.  and  their  three  children,  the  Rev. 
L.  William  and  P.  David  Youngdahl  and 
Margaret  Peterson,  were  present. 

At  the  end.  Chief  Judge  William  B.  Bryant 
of  the  U.S.  District  Court,  whi-  presided,  said, 
"Let  the  record  of  these  proceedings  reflect 
that  the  court  adjourns  out  of  respect  for 
the  memory  of  the  Honorable  Luther  W. 
Youngdahl." 

[From  the  Wa.shington  Post,  June  24.  1978] 
Luther  Youngdahl 

When  Luther  W.  Youngdahl  came  to  Wash- 
ington in  1951.  we  noted  in  this  space  that 
the  only  mystery  about  his  appointment  as 
a  federal  district  Judge  was  why  he  accepted 
it.  Judge  Youngdahl.  who  died  Wednesday, 
had  resigned  from  the  Minnesota  Supreme 
Court  to  run  for  governor  and  was  in  the 
middle  of  his  third  term  in  that  office.  He 
was  the  state's  most  popular  political  figure 
and  widely  regarded  as  a  serious  threat  to 
tlie  political  future  of  its  first-term  senator. 
Hubert  H.  Humphrey.  But  he  turned  his 
back  on  all  that  to  accept  an  appointment 
that  Sen.  Humphrey  had  persuaded  President 
Truman  to  offer. 

It  turned  out,  when  Judge  Youngdahl 
talked  about  it  years  later,  that  there  was 
.no  mystery.  He  had  grown  tired  of  political 
battles,  had  never  really  liked  being  an  ap- 
pellate judge,  and  wanted  to  finish  his  career 
trying  cases  in  a  courtroom.  Try  cases  he 
did — vigorously  and  fairly— for  almost  two 
decades. 

The  most  famous  event  of  those  years  was 
his  confrontation  with  the  Department  of 
Justice  over  the  case  of  Owen  Lattimore. 
After  he  had  blocked  the  department's  eilort.s 
to  railroad  Mr.  Lattimore  to  Jail  for  being  a 
"communist  sympathizer,"  its  lawyers 
launched  a  monstrous  attack  on  his  personal 
integrity.  The  judge  never  flinched  from 
doing  what  he  thought  was  right,  despite  the 
heavy  criticism — McCarthyism  was  in  full 
sway  just  then — and  in  the  long  run  both 
his  integrity  and  his  decisions  were  vindi- 
cated. 

That  episode  brought  out  the  tough  and 
stern  side  that  Judge  Youngdahl  had  shown 
when  he  cracked  down  on  organized  crime 
in  Minnesota  But  there  was  another,  com- 
passionate side.  We  recall  the  day  when  his 
chambers  became  a  Juvenile  courtroom  be- 
cau.se  he  believed  the  youth  brought  tjefore 
him  to  be  tried  as  an  adult  did  not  deserve 
such  harsh  treatment.  It  was  the  first,  and 
perhaps  the  only,  time  a  federal  district 
judge  had  taken  that  steo.  But  Judge  Young- 
dahl was  right  again.  The  youth,  whom  he 
placed  on  probation,  caused  no  more  prob- 
lems. 

It  was  this  mixture  of  gentle  firmness  and 
a  belief  in  his  fellow  men  that  made  Mr. 
■^'oungdahl  a  remarkable  governor  and  judge. 
The  Judiciary,  this  city,  and  his  home  state 
of  Minnesota,  we>e  all  immeasurably  richer 
for  his  presence. 0 
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Matilda  Koval,  vice  president  of  the 
Neighborhood  Housing  Service  and 
southeast  3altimore  civic  leader,  was  of- 
fered at  St.  Michael's  Church  in  Balti- 
more. 

Mrs.  Koval  died  Friday  afternoon  fol- 
lowing a  heart  attack  at  her  oflBce  at  the 
Neighborhood  Housing  Service.  She  was 
a  founder  of  that  organization  which 
helps  tenants  in  the  area  to  buy  their 
homes  and  homeowners  to  improve  their 
properties. 

She  was  also  president  of  Community 
Taking  Action,  an  improvement  associa- 
tion which  was  an  outgrowth  of  com- 
munity groups  she  began  organizing  in 
1972  to  deal  with  problems  in  her  neigh- 
borhood.- which  had  deteriorated  to  the 
point  thai;  she  and  her  husband  were 
thinking  of  moving.    » 

Mrs.  Koval  was  also  a  senator  in  the 
Southeast  Community  Organization,  in 
which  she  as  an  early  leader,  and  chair- 
woman of  the  Southeastern  Police  Com- 
munity Relations  Committee.  In  addi- 
tion, she  belonged  to  the  parish  council 
at  St  Michael's  Church  and  she  was  ac- 
tive in  Flotilla  13-2  of  the  Coast  Guard 
Auxiliary. 

The  housing  program  Mrs.  Koval  was 
involved  with  won  national  rerognition, 
leading  her  to  meet  with  many  govern- 
ment officials  at  her  home  while  explain- 
ing its  operation.  She  made  similar  pre- 
sentations to  the  National  League  of 
Cities  and  to  the  meeting  of  the  National 
Municipal  League  which  resulted  in  Bal- 
timore's designation  as  an  Ail-American 
City. 

Matilda  Koval's  contributions  go  way 
beyond  the  above  accomplishments.  We, 
in  Baltimore,  thank  God  for  Matilda 
Koval.  We  will  never  forget  the  impact 
that  her  life  h..s  had  on  ours.  We  will 
always  remember  her  smile,  her  frown, 
her  prodding  us  to  do  more,  her  love,  her 
courage,  her  dedication,  her  encourage- 
ment, her  inspiration,  the  fun  times,  and 
the  good  times. 

As  long  as  we  live  we  will  bear  her 
impact  and  be  the  better  for  it.» 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  26.  1978 

•  Ms.  MIKULSKI.  Mr.  Speaker,  on  June 
26,  a  mass  of  Christian  burial  for  Mrs. 


HUMAN  RIGHTS  IN  LITHUANIA 


HON.  AUSTIN  J.  MURPHY 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26.  1978 

•  Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  the  Soviet  Union's  forcible  in- 
vasion and  occupation  of  Lithuania  in 
June  1940  and  the  sub.sequent  deporta- 
tion of  tens  of  thousands  of  Lithuanians 
to  Siberia  marked  the  beginning  of  the 
deprivation  of  basic  human  rights  in 
Lithuania  by  the  Soviet  Union. 

For  the  last  34  years,  freedom,  self- 
determination,  and  independence  have 
denied  to  the  Lithuanian  people.  Soviet 
repression  in  Lithuania  has  reached 
alarming  proportions.  Show  trials  and 
harsh  sentences  are  used  to  intimidate 
and  silence  the  widspread  nationalistic 
and  religious  movement  in  this  Baltic 
country. 

Today,  even  after  the  Helsinki  aryJ 
Belgrade  conferences.  Lithuanians  who 
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attempt  to  exercise  their  basic  human 
rights  still  end  up  in  Soviet  prisons. 
These  prisoners  of  conscience  number  in 
the  thousands,  but  only  a  few  ever  reach 
the  West.  The  plight  of  Lithuanian  dissi- 
dents such  as  Balys  Gajauskas,  Viktoras 
Petkus.  Petras  Plumpa,  and  Sarunas  Zu- 
kauskas  reflect  the  Soviet  Unions  con- 
tempt for  human  rights. 

Balys  Gajauskas*  persecution  began  in 
1948  when  he  was  arre.sted  as  a  Lithua- 
nian partisan  and  sentenced  to  25  years 
in  Soviet  labor  camps.  Upon  being  re- 
leased in  1973,  he  continued  in  the 
struggle  for  Lithuanian  freedom  and  dis- 
tributed money  to  the  Lithuanian  pohti- 
cal  prisoners  and  their  families  from  the 
Solzhenitsyn  fund.  The  KGB  persistently 
harassed  and  interrogated  Gajauskas 
and  his  family.  In  April  1977,  he  was 
arrested  and  his  apartment  was  searched. 
Many  valuable  documents  concerning  the 
United  Democratic  Resistance  and  the 
Lithuanian  Freedom  movement  were  dis- 
covered. Gajauskas  was  detained  for  over 
a  year  before  he  was  tried  and  sentenced 
to  10  years  at  the  Soviet  special  regime 
labor  camp  and  to  5  years  of  exile  for  his 
alleged  anti-Soviet  agitation  and  pro- 
paganda. 

The  case  of  Victoras  Petkus  provides 
another  example  of  the  Soviet  harass- 
ment of  the  Lithuanian  people.  The  Sov- 
iet repression  of  Petkus  began  in  1947 
when  he  was  arrested  for  his  activities  in 
the  Catholic  Youth  Organization.  After 
serving  6  years  he  was  released  only  to 
return  to  prison  in  1957  and  serve  8  more 
years  for  possession  of  anti-Soviet  litera- 
ture. This  "anti-Soviet  literature'"  con- 
sisted of  a  set  of  poems  written  by  a 
famous  Lithuanian  in  1907,  10  years  be- 
fore the  Soviet  Revolution.  After  being 
released  in  1965,  Petkus.  became  an  ex- 
pert in  Lithuanian  hterature  and  at- 
tracted a  wide  circle  of  young  Lithua- 
nians. In  August  1977  Petkus  was  again 
arrested  and  his  apartment  searched  in 
connection  with  the  case  of  Balys  Ga- 
jauskas. Among  the  items  seized  included 
documents  concerning  the  Lithuanian 
Helsinki  Watch  Group,  of  which  he  was 
a  member,  and  copy  of  the  underground 
periodical.  God  and  Country.  Petkus  has 
been  in  prison  for  over  9  months  and  has 
yet  to  be  tried. 

Petrus  Plumpa  grew  up  and  was  ed- 
ucated under  the  Soviet  system  but  re- 
fused to  accept  the  Soviets  as  his  masters. 
At  the  age  of  19,  Petras  was  arrested. 
The  Soviet  authorities  charged  him  with 
circulating  petitions  and  with  having 
hoisted  the  Lithuanian  national  flag  In 
1973,  Petras  was  again  arrested  and  held 
without  trial  for  over  a  year.  Eventually, 
he  was  charged  with  having  printed  the 
Chronicle  of  the  Lithuanian  Catholic 
Church  which  was  considered  to  be  prop- 
aganda and  anti-Soviet  agitation.  His 
trial  was  conducted  behind  closed  doors, 
the  charges  were  never  proven,  and 
evidence  was  produced  that  the  finger- 
prints on  the  Chronicle  were  not  Plum- 
pa's.  Nevertheless,  he  was  sentenced  to 
8  years  Imprisonment  to  be  served  in 
strict  regime  camps. 

Sarunas  Zukauskas  represents  one  of 
the     youngest    Lithuanian     dissidents. 
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Sarunas,  even  after  undergoing  r  pi-o- 
gram  of  intense  Russiflcation  in  the 
schools  and  youth  organizations,  as  well 
as  witnessing  the  repression  of  Lithua- 
nian heritage  and  culture  by  the  Soviet 
Communist  regime,  sought  to  combat  the 
injustices  in  Lithuania  and  joined  the 
dissident  movement.  Just  prior  to  grad- 
uation from  medical  school  with  top 
honors,  Sarunas  was  placed  under  arrest. 
He  was  charged  with  forming  an  anti- 
Soviet  organization  and  for  distributing 
anti-Soviet  propaganda.  In  March  1973, 
Sarunas  was  convicted  and  sentenced  to 
6  years  of  strict  regime  labor  camp.  His 
family  has  been  continually  harassed, 
taunted  and  discriminated  against  in 
school,  work  and  at  home  ever  since  his 
conviction. 

These  four  cases  represent  only  the  tip 
of  the  iceberg  of  the  Soviet's  repression 
of  the  Lithuanian  people.  Active  support 
for  these  individuals  and  for  the  cause  of 
human  rights  in  Lithuania  is  urgently 
needed.  Constant  exposure  of  the  true 
facts  of  Soviet  repression  may  eventually 
result  in  some  improvement  in  the  basic 
human  rights  of  the  Lithuanian  people, 
to  which  they  are  supposedly  entitled 
under  international  agreement.* 
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EXPLANATION  OF  VOTE  ON 
H.R.  13125 


HON.  EDWARD  R.  ROYBAL 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  26,  1978 

•  Mr.  ROYBAL.  Mr.  Speaker.  I  most 
certainly  agree  that  Korean  Ambassador 
Kim  Dong  Jo  should  make  himself 
available  to  the  Committee  on  Ethics 
and  tell  all  he  knows  about  "Koreagate" 
and  thus  end  all  manner  of  rumor  and 
gossip.  I  voted  against  the  amendment 
because  blackmail  will  only  offend  the 
sovereign  Government  of  Korea  and 
insure  that  it  will  not  cooperate  with  us 
in  seeking  the  truth.  I  have  seldom 
heard  an  action  so  logically  opposed 
and  so  illogically  defended. 

Of  what  possible  concern  could  it  be 
to  a  dictator  that  we  will  no  longer  help 
him  feed  his  subjects  so  long  as  we 
assure  him  that  we  will  continue  to 
supply  him  with  arms  to  keep  them  in 
line?  Some  say  the  "honor"  of  the  House 
of  Representatives  is  at  stake.  But  what 
honor  is  there  in  denying  food  to  the 
poorest  of  the  poor? 

Some  of  my  colleagues  predicted — 
and  time  could  well  prove  them  to  be 
correct — that  this  action  cannot  be 
effective  and  that  the  next  step  will  be 
to  deny  Korea  military  aid.  I  believe  that 
we  could  get  the  cooperation  of  Korea  if 
Congress  threatened  to  cut  off  arms,  am- 
munition, and  sophisticated  weapons  of 
war  and  destruction  instead  of  food  for 
the  poor  and  hungry. 

The  truth  of  the  matter  is  that  the 
House  action  resulted  in  one  winner  and 
many  losers.  The  winner  was  the  Gov- 
ernment of  Korea  and  the  losers  were 
the  Government  of  the  United  States, 


the  American  people  particularly  the 
American  farmer  and  the  people  of 
Korea. 

The  Korean  Government  won  because 
we  have  handed  it  a  perfect  and  inter- 
nationally acceptable  reason  not  to  co- 
operate. The  American  Government  lost 
because  our  actions  in  cutting  a  percent 
of  Korea's  food  imports  is  transparently 
ineffective  and  perhaps  hypocritical. 

How  will  we  act  if  the  Government  of 
Chile  asks  us  to  present  our  former  Am- 
bassador to  Chile  to  explain  the  bribing 
of  Chilean  legislators  with  $200,000  in 
U.S.  Government  funds?  How  will  we  act 
if  the  Government  of  Italy  asks  our  for- 
mer Ambassador  to  explain  similar  ac- 
tions in  that  country? 

Whi.t  do  we  tell  the  American  farmer 
when  Korea  buys  the  $56  million 
in  food  we  cut  out  from  some  other 
country?  Since  there  is  a  surplus  of  these 
commodities  in  world  markets,  you  can 
believe  Korea  will  do  just  that.  What  do 
we  tell  our  cotton  farmers  when  Korea 
buys  over  $348  million  of  cotton  textiles 
annually  from  some  other  source?  What 
do  we  tell  the  wheat  farmer  when  Korea 
buys  $266  million  of  wheat  from  some 
other  source?  What  of  the  $46  million  in 
tobacco,  the  $43  million  in  soybeans,  and 
the  $38  million  in  barley?  What  do  we 
tell  the  American  people  when  our  bal- 
ance of  payments  rises  yet  another  bil- 
lion dollars  because  Korea  decides  to  buy 
its  annual  U.S.  imports  from  some  other 
source. 

If  we  fail  to  cut  military  aid  to  Korea, 
how  do  we  explain  to  the  Korean  people 
and  our  own  conscience  that,  in  defense 
of  our  honor,  we  will  deny  them  food  but 
provide  arms  to  their  dictator  so  that  he 
may  continue  to  violate  their  human 
rights?  And  if  we  do  in  fact  cut  out  mili- 
tary aid.  in  a  few  years  will  we  find  our- 
selves in  the  same  position  we  now  face 
with  Turkey? 

Finally,  Mr.  Speaker,  let  me  conclude 
by  saying  that  basing  our  foreign  pohcy 
decisions  on  whatever  in-house  problems 
Congress  may  have  at  any  given  moment 
is  indeed  a  most  foolish  course  of 
action.* 


CONGRESSIONAL  SALUTE  TO  HON 
ESTHER  E.  EILEN  AND  EDWARD  F 
SADLOWSKI.  OUTSTANDING  CITI- 
ZENS AND  COMMUNITY  LEADERS 
OF   PASSAIC.   N.J. 


HON.  ROBERT  A.  ROE 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  ROE.  Mr.  Speaker,  on  Wednes- 
day. June  28.  the  residents  of  my  con- 
gressional district.  State  of  New  Jersey 
will  gather  for  the  annual  fund-raising 
dinner  of  the  Passaic  Heart  Fund  to  give 
testimony  to  the  outstanding  public 
service  rendered  by  the  members  of  this 
most  prestigious  "We  Are  Fighting  for 
Your  Life"  organization,  the  Passaic 
County  Chapter.  American  Heart  Asso- 
ciation, and  extend  special  plaudits  to 
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two  distinguished  citizens  of  the  city  of 
Passaic,  N.J.— The  Honorable  Esther  E. 
Eilen  and  Edward  F.  Sadlowski.  I  know 
that  you  and  our  colleagues  here  in  the 
Congress  will  want  to  join  with  me  in  ex- 
tending our  deepest  of  appreciation  to 
all  of  the  members  of  the  Passaic  Heart 
Fund  and  our  heartiest  congratulations 
to  Miss  Eilen  and  Mr.  Sadlowski  upon 
their  having  been  chosen  as  the  recipi- 
ents of  this  highly  coveted  award  of  the 
Passaic  Heart  Fund. 

Mr.  Speaker,  with  your  permission,  I 
would  like  to  insert  at  this  point  in  our 
historical  journal  of  Congress  a  brief 
profile  on  the  good  works  and  exemplary 
achievements  of  Esther  and  Ed,  as  fol- 
lows: 

By  profession.  Esther  Ellen.  Is  a  social 
worker  and  currently  serves  as  the  Private 
Employment  Representative  of  the  City  of 
Passaic.  She  Is  a  long  time  resident  of  Pas- 
saic. New  Jersey  and  an  active  participant 
In  government  and  civic  afairs  dedicated  to 
community  improvements  and  improved  liv- 
ing conditions  for  the  people  of  our  com- 
munity. State  and  Nation. 

She  is  affiliated  with  the  following  es- 
teemed organizations:  She  is  a  Life  Mem- 
ber of  the  Beth  Israel  Hospital  Ladies  Aux- 
iliary. Daughters  of  Miriam.  Hadassah.  Sis- 
terhood of  Tifereth  Israel.  Miss  Eilen  is  also 
a  member  of  the  National  Council  of  Jewish 
Women.  Pioneer  Women.  Hillel  Academy. 
American  Civil  Liberties  Union.  Aquaclca- 
nonk  Landing  Pine  Arts  Public  Exhibit 
Comm.  Inc..  Boy  Scouts  of  America.  Passaic 
City  Democratic  Club,  Membership  Chair- 
man for  the  League  of  Women  Voters. 
YWCA.  Historical  Commission  of  City  of 
Passaic.  She  is  a  delegate  to  the  Jewish 
Community  Council  of  Passaic -CI  if  ton  and 
Coordinator  of  the  City  of  Passaic  Heart 
Fund. 

Edward  P.  Sadlowski  is  a  nationally  rec- 
ognized champion  of  our  veterans  and  their 
families  and  is  a  long  standing  community 
leader  in  the  City  of  Passaic  where  he  re- 
sides with  his  wife  Stasia  and  five  children. 
Edward  Jr..  Christine.  Kathleen.  Anthony  and 
Thomas.  He  has  served  three  years  as  Com- 
mander of  Rosol-Dul  Memorial  Post  359. 
American  Legion,  four  years  as  President  of 
the  Rosol-Dul  Home  Association,  four  years 
as  Vice  Commander  of  the  Passaic  County 
American  Legion,  two  years  as  Passaic  County 
Membership  Chairman,  and  is  presently  serv- 
ing as  Commander  of  the  Passaic  County 
American  Legion,  and  Commander  of  the 
Passaic  Veterans  Alliance. 

Ed  too  has  made  an  outstanding  contribu- 
tion in  promoting  and  encouraging  commu- 
nity improvement  and  has  actively  partici- 
pated in  many  charitable  and  civic  endeavors 
to  help  improve  the  social,  cultural  and  edu- 
cational endeavors  of  our  community,  state 
and  Nation.  He  is  a  member  of  the  Holy 
Rosary  Honor  Guard,  served  three  years  as 
President  of  the  Holy  Rosary  Elementary 
School  Board,  was  Past  President  of  Lower 
Dundee  Improvement  Association  two  years, 
and  Is  a  member  of  the  Passaic  Criminal  Jus- 
tice Planning  Board. 

He  served  four  years  in  the  United  States 
Marine  Corps,  is  a  graduate  of  Passaic 
schools,  studied  four  years  at  the  Newark 
Academy  of  Arts  and  is  a  graduate  of  Pamous 
Artists  School.  He  also  attended  the  Passaic 
County  Technical  School  (Industrial  Arts) 
and  is  presently  employed  by  the  Garden 
State  Parkway  Authority. 

Mr.  Speaker.  I  am  pleased  to  have  this 
opportunity  to  call  to  the  attention  of 
you  and  our  colleagues  here  in  the  Con- 
gress the  lifetime  of  good  works  of  two 
community  leaders  and  outstanding  citl- 
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zens  of  the  city  of  Passaic  and  seek  this 
national  recognition  of  their  noteworthy 
contribution  to  the  quality  of  life  here  in 
America.  As  they  receive  the  annual  dis- 
tinguished citizens  award  of  the  Passaic 
Heart  Fund,  we  do  indeed  join  in  salut- 
ing the  Honorable  Esther  E.  Eilen  and 
the  Honorable  Edward  F.  Sadlowski  for 
their  standards  of  excellence  which  have 
truly  enriched  our  community.  State,  and 
Nation.* 


PASSAGE  OF  AMATEUR  SPORTS  ACT 
SEEN  AS  CRUCIAL 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26.  1978    .. 

•  Mr.  KEMP.  Mr.  Speaker,  I  was  priv- 
ileged to  serve  on  the  President's  Com- 
mission on  Olympic  Sports  with  three  of 
my  colleague^  in  this  House,  Messrs. 
Michel,  Metcalfe,  and  Mineta. 

In  pursuit  of  the  objectives  of  the 
Commission's  recommendations  we  have 
jointly  introduced  H.R.  12626.  An  identi- 
cal measure  (S.  2727)  passed  the  Senate 
on  May  8  of  this  year. 

Our  bill,  the  Amateur  Sports  Act  of 
1978,  is  the  product  of  many  houis  of 
discussion,  negotiation,  and  compromise 
among  the  members  of  our  amateur 
athletic  community.  This  legislation  is 
designed  to  promote  the  best  interests  of 
amateur  sports  in  the  United  States  and 
to  help  coordinate  our  Nation's  amateur 
sports  programs. 

The  passage  of  this  bill  will  clearly 
mark  a  new  era  in  the  history  of  amateur 
sports  in  America,  and  I  earnestly  urge 
my  colleagues  to  join  us  m  enacting  this 
important  piece  of  legislation  at  the 
earliest  possible  date. 

In  the  Sunday  edition  of  the  Wash- 
ington Post,  dated  June  25.  there  ap- 
peared an  important  analysis  of  the  cur- 
rent statas  of  our  bill  by  Nancy  Scannell. 
Because  I  believe  Ms.  Scannell's  news 
analysis  is  worthy  of  the  attention  of  the 
House,  the  text  of  the  article  follows : 

Olympic  Bill  Passage  Seen  as  Crucial 
(By  Nancy  Scannell) 

Gen.  Douglas  MacArthur,  unable  to  win 
the  war.  settled  for  a  brief  truce,  never  to 
return.  Attorney  General  Robert  F.  Ken- 
nedy threw  his  hands  up  in  disgust  and 
walked  out  of  the  negotiating  room.  Labor 
arbitrator  Theodore  Kheel.  who  had  tackled 
the  toughest  of  union  disputes,  said  it  was 
one  of  the  most  frustrating  tasks  we  had 
ever  taken  on. 

Despite  their  ability  to  forge  difficult  com- 
promises and  devise  successful  strategies  in 
other  arenas,  none  of  these  three  men.  for 
all  their  trying,  could  end  the  fighting  in 
the  amateur  sports  community  that  has 
hindered  domestic  and  International  com- 
petition. 

Dozens  of  others  have  tried — mostly  U.S. 
senators  and  representatives — to  find  a  solu- 
tion. But  the  incoheslve,  uncoordinated  and 
nearly  self-destructive  nature  of  the  ama- 
teur sports  system  defied  repeated  attempts 
to  reform  It. 

Until  now. 

Since  the  first  jurisdictional  dispute  in 
1928  over  the  "rights"  to  athletes  In  their 
programs,  the  Nation's  two  most  powerful 
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amateur  sports  gro'ips  have  carried  on  that 
battle  to  the  point  that  VS.  participation 
in  International  competition  was  sometimes 
second-best  and  other  times  nonexistent  as 
athletes  sat  out  meets  rather  than  risk 
suspensions. 

The  turf  fights  between  the  Amatetir 
Athletic  Union  and  the  National  Collegiate 
Athletic  Association  hampered  the  VS. 
CHymplc  movement,  particularly  because  the 
AAU  had  effectively  controlled  the  VS. 
Olympic  Committee  for  decades. 

in  1972,  the  NCAA  withdrew  from  the 
USOC  in  protest.  But  today  the  NCAA  Is 
back  in  a  newly  reorganized  USOC  as  the 
result  of  one  of  the  most  carefully  researched 
f.ne  sensitively  orchestrated  overhauls  of  a 
strifetorn  body— the  USOC. 

As  a  result,  the  1978  Amateur  Athletic 
Act — the  product  of  that  work — has  received 
the  support  of  every  major  amateur  sports 
organization  in  the  country,  the  athletes 
most  directly  involved.  Republicans  and 
Democrats  In  Congress  and  the  White  House. 

None  of  these  groups  is  completely  satis- 
fied with  the  bill;  the  White  House,  for  ex- 
aniple.  has  reservations  about  part  of  the 
one-time.  $30  million  appropriation  Included 
in  the  Senate-passed  version  The  athletes, 
in  a  significant  gesture  to  assure  the  bill's 
passage  and  the  return  of  the  NCAA  to  the 
USOC.  agreed  to  have  a  bill  of  athletes' 
r.'ghts  deleted  from  the  legislation  and  In- 
corporated Instead  in  the  USOC  constitution. 

The  only  objection  left  to  the  bill  is  the 
AAU's  request  that  the  definition  of  inter- 
national competition  be  clarified  to  reflect 
the  interpretation  various  sports  groups 
have  already  agreed  upon.  This  Is  essentially 
a  matter  of  getting  the  definition  in  black 
and  white. 

All  sides  have  made  concessions  and 
banded  together  in  an  unprecedented  spirit 
of  cooperation  to  get  the  bill  passed,  and 
passed  this  year.  There  is  apprehension 
among  many  sectors  of  the  amateur  sports 
community  that  if  the  bill  is  not  passed  by 
Oct.  1  when  Congress  adjourns.  It  will  not 
be  resurrected  in  future  congressional 
S'ssions. 

The  passage  of  this  bill,  many  in  the 
amateur  sports  community  believe,  repre- 
sents the  most  crucial  juncture  for  the  suc- 
cess of  the  US.  Olympic  movement.  Several 
have  also  expressed  concern  that  the  bill  may 
flounder  In  the  House  for  possible  lack  of 
inierest  or  understanding  of  Its  effect. 

The  legislation  is  the  result  of  extensive 
research  here  and  abroad  by  the  President's 
Commission  on  Olympic  Sports  and  Is  note- 
wot  thy  for  what  it  does  not  do  as  well  as 
what  it  does. 

It  does  not.  for  example,  encroach  upon 
the  school-college  community's  domestic 
competitions  or  allow  the  federal  govern- 
ment to  call  the  shots  in  amateur  sports  by 
decreeing  how  money  may  be  disbursed.  Jt 
also  does  not  create  an  East  Germany-type 
svstem  where  elite  athletes  are  trained  dawn 
to  dusk  in  special  schpols.  Nor  does  it  force 
non -Olympic  and  Pan  American  sports,  like 
golf,  to  join  the  USOC. 

Wliat  it  does  is  strengthen  the  USOC  as 
the  central  coordinating  agency  for  the  Na- 
tion's amateur  sports  groups  in  Olympic  and 
Pan  American  Games  competition. 

Most  of  the  PCOS'  recommendations 
have  been  adopted  voluntarily  by  the  USOC, 
but  their  effective  Implementation  is  tied 
very  much  to  the  $30  million  request. 

The  cr ax  of  the  USOC  reoreanization  is  the 
establishment  of  criteria  for  becoming  a 
national  governing  body  (NGB)  in  a  par- 
ticular sport.  The  requirements  provide, 
among  other  things,  for  athletes  to  make  up 
20  percent  of  the  NGB's  membership  and  tor 
the  reasonable  representation  of  other  U.S. 
sports  groups  (and  individuals)  that  operate 
active  programs  In  the  NGB's  sport. 
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attempt  to  exercise  their  basic  human 
rights  still  end  up  in  Soviet  prisons. 
These  prisoners  of  conscience  number  in 
the  thousands,  but  only  a  few  ever  reach 
the  West.  The  plight  of  Lithuanian  dissi- 
dents such  as  Balys  Gajauskas,  Viktoras 
Petkus.  Petras  Plumpa,  and  Sarunas  Zu- 
kauskas  reflect  the  Soviet  Unions  con- 
tempt for  human  rights. 

Balys  Gajauskas*  persecution  began  in 
1948  when  he  was  arre.sted  as  a  Lithua- 
nian partisan  and  sentenced  to  25  years 
in  Soviet  labor  camps.  Upon  being  re- 
leased in  1973,  he  continued  in  the 
struggle  for  Lithuanian  freedom  and  dis- 
tributed money  to  the  Lithuanian  pohti- 
cal  prisoners  and  their  families  from  the 
Solzhenitsyn  fund.  The  KGB  persistently 
harassed  and  interrogated  Gajauskas 
and  his  family.  In  April  1977,  he  was 
arrested  and  his  apartment  was  searched. 
Many  valuable  documents  concerning  the 
United  Democratic  Resistance  and  the 
Lithuanian  Freedom  movement  were  dis- 
covered. Gajauskas  was  detained  for  over 
a  year  before  he  was  tried  and  sentenced 
to  10  years  at  the  Soviet  special  regime 
labor  camp  and  to  5  years  of  exile  for  his 
alleged  anti-Soviet  agitation  and  pro- 
paganda. 

The  case  of  Victoras  Petkus  provides 
another  example  of  the  Soviet  harass- 
ment of  the  Lithuanian  people.  The  Sov- 
iet repression  of  Petkus  began  in  1947 
when  he  was  arrested  for  his  activities  in 
the  Catholic  Youth  Organization.  After 
serving  6  years  he  was  released  only  to 
return  to  prison  in  1957  and  serve  8  more 
years  for  possession  of  anti-Soviet  litera- 
ture. This  "anti-Soviet  literature'"  con- 
sisted of  a  set  of  poems  written  by  a 
famous  Lithuanian  in  1907,  10  years  be- 
fore the  Soviet  Revolution.  After  being 
released  in  1965,  Petkus.  became  an  ex- 
pert in  Lithuanian  hterature  and  at- 
tracted a  wide  circle  of  young  Lithua- 
nians. In  August  1977  Petkus  was  again 
arrested  and  his  apartment  searched  in 
connection  with  the  case  of  Balys  Ga- 
jauskas. Among  the  items  seized  included 
documents  concerning  the  Lithuanian 
Helsinki  Watch  Group,  of  which  he  was 
a  member,  and  copy  of  the  underground 
periodical.  God  and  Country.  Petkus  has 
been  in  prison  for  over  9  months  and  has 
yet  to  be  tried. 

Petrus  Plumpa  grew  up  and  was  ed- 
ucated under  the  Soviet  system  but  re- 
fused to  accept  the  Soviets  as  his  masters. 
At  the  age  of  19,  Petras  was  arrested. 
The  Soviet  authorities  charged  him  with 
circulating  petitions  and  with  having 
hoisted  the  Lithuanian  national  flag  In 
1973,  Petras  was  again  arrested  and  held 
without  trial  for  over  a  year.  Eventually, 
he  was  charged  with  having  printed  the 
Chronicle  of  the  Lithuanian  Catholic 
Church  which  was  considered  to  be  prop- 
aganda and  anti-Soviet  agitation.  His 
trial  was  conducted  behind  closed  doors, 
the  charges  were  never  proven,  and 
evidence  was  produced  that  the  finger- 
prints on  the  Chronicle  were  not  Plum- 
pa's.  Nevertheless,  he  was  sentenced  to 
8  years  Imprisonment  to  be  served  in 
strict  regime  camps. 

Sarunas  Zukauskas  represents  one  of 
the     youngest    Lithuanian     dissidents. 
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Sarunas,  even  after  undergoing  r  pi-o- 
gram  of  intense  Russiflcation  in  the 
schools  and  youth  organizations,  as  well 
as  witnessing  the  repression  of  Lithua- 
nian heritage  and  culture  by  the  Soviet 
Communist  regime,  sought  to  combat  the 
injustices  in  Lithuania  and  joined  the 
dissident  movement.  Just  prior  to  grad- 
uation from  medical  school  with  top 
honors,  Sarunas  was  placed  under  arrest. 
He  was  charged  with  forming  an  anti- 
Soviet  organization  and  for  distributing 
anti-Soviet  propaganda.  In  March  1973, 
Sarunas  was  convicted  and  sentenced  to 
6  years  of  strict  regime  labor  camp.  His 
family  has  been  continually  harassed, 
taunted  and  discriminated  against  in 
school,  work  and  at  home  ever  since  his 
conviction. 

These  four  cases  represent  only  the  tip 
of  the  iceberg  of  the  Soviet's  repression 
of  the  Lithuanian  people.  Active  support 
for  these  individuals  and  for  the  cause  of 
human  rights  in  Lithuania  is  urgently 
needed.  Constant  exposure  of  the  true 
facts  of  Soviet  repression  may  eventually 
result  in  some  improvement  in  the  basic 
human  rights  of  the  Lithuanian  people, 
to  which  they  are  supposedly  entitled 
under  international  agreement.* 
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EXPLANATION  OF  VOTE  ON 
H.R.  13125 


HON.  EDWARD  R.  ROYBAL 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  26,  1978 

•  Mr.  ROYBAL.  Mr.  Speaker.  I  most 
certainly  agree  that  Korean  Ambassador 
Kim  Dong  Jo  should  make  himself 
available  to  the  Committee  on  Ethics 
and  tell  all  he  knows  about  "Koreagate" 
and  thus  end  all  manner  of  rumor  and 
gossip.  I  voted  against  the  amendment 
because  blackmail  will  only  offend  the 
sovereign  Government  of  Korea  and 
insure  that  it  will  not  cooperate  with  us 
in  seeking  the  truth.  I  have  seldom 
heard  an  action  so  logically  opposed 
and  so  illogically  defended. 

Of  what  possible  concern  could  it  be 
to  a  dictator  that  we  will  no  longer  help 
him  feed  his  subjects  so  long  as  we 
assure  him  that  we  will  continue  to 
supply  him  with  arms  to  keep  them  in 
line?  Some  say  the  "honor"  of  the  House 
of  Representatives  is  at  stake.  But  what 
honor  is  there  in  denying  food  to  the 
poorest  of  the  poor? 

Some  of  my  colleagues  predicted — 
and  time  could  well  prove  them  to  be 
correct — that  this  action  cannot  be 
effective  and  that  the  next  step  will  be 
to  deny  Korea  military  aid.  I  believe  that 
we  could  get  the  cooperation  of  Korea  if 
Congress  threatened  to  cut  off  arms,  am- 
munition, and  sophisticated  weapons  of 
war  and  destruction  instead  of  food  for 
the  poor  and  hungry. 

The  truth  of  the  matter  is  that  the 
House  action  resulted  in  one  winner  and 
many  losers.  The  winner  was  the  Gov- 
ernment of  Korea  and  the  losers  were 
the  Government  of  the  United  States, 


the  American  people  particularly  the 
American  farmer  and  the  people  of 
Korea. 

The  Korean  Government  won  because 
we  have  handed  it  a  perfect  and  inter- 
nationally acceptable  reason  not  to  co- 
operate. The  American  Government  lost 
because  our  actions  in  cutting  a  percent 
of  Korea's  food  imports  is  transparently 
ineffective  and  perhaps  hypocritical. 

How  will  we  act  if  the  Government  of 
Chile  asks  us  to  present  our  former  Am- 
bassador to  Chile  to  explain  the  bribing 
of  Chilean  legislators  with  $200,000  in 
U.S.  Government  funds?  How  will  we  act 
if  the  Government  of  Italy  asks  our  for- 
mer Ambassador  to  explain  similar  ac- 
tions in  that  country? 

Whi.t  do  we  tell  the  American  farmer 
when  Korea  buys  the  $56  million 
in  food  we  cut  out  from  some  other 
country?  Since  there  is  a  surplus  of  these 
commodities  in  world  markets,  you  can 
believe  Korea  will  do  just  that.  What  do 
we  tell  our  cotton  farmers  when  Korea 
buys  over  $348  million  of  cotton  textiles 
annually  from  some  other  source?  What 
do  we  tell  the  wheat  farmer  when  Korea 
buys  $266  million  of  wheat  from  some 
other  source?  What  of  the  $46  million  in 
tobacco,  the  $43  million  in  soybeans,  and 
the  $38  million  in  barley?  What  do  we 
tell  the  American  people  when  our  bal- 
ance of  payments  rises  yet  another  bil- 
lion dollars  because  Korea  decides  to  buy 
its  annual  U.S.  imports  from  some  other 
source. 

If  we  fail  to  cut  military  aid  to  Korea, 
how  do  we  explain  to  the  Korean  people 
and  our  own  conscience  that,  in  defense 
of  our  honor,  we  will  deny  them  food  but 
provide  arms  to  their  dictator  so  that  he 
may  continue  to  violate  their  human 
rights?  And  if  we  do  in  fact  cut  out  mili- 
tary aid.  in  a  few  years  will  we  find  our- 
selves in  the  same  position  we  now  face 
with  Turkey? 

Finally,  Mr.  Speaker,  let  me  conclude 
by  saying  that  basing  our  foreign  pohcy 
decisions  on  whatever  in-house  problems 
Congress  may  have  at  any  given  moment 
is  indeed  a  most  foolish  course  of 
action.* 


CONGRESSIONAL  SALUTE  TO  HON 
ESTHER  E.  EILEN  AND  EDWARD  F 
SADLOWSKI.  OUTSTANDING  CITI- 
ZENS AND  COMMUNITY  LEADERS 
OF   PASSAIC.   N.J. 


HON.  ROBERT  A.  ROE 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  ROE.  Mr.  Speaker,  on  Wednes- 
day. June  28.  the  residents  of  my  con- 
gressional district.  State  of  New  Jersey 
will  gather  for  the  annual  fund-raising 
dinner  of  the  Passaic  Heart  Fund  to  give 
testimony  to  the  outstanding  public 
service  rendered  by  the  members  of  this 
most  prestigious  "We  Are  Fighting  for 
Your  Life"  organization,  the  Passaic 
County  Chapter.  American  Heart  Asso- 
ciation, and  extend  special  plaudits  to 
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two  distinguished  citizens  of  the  city  of 
Passaic,  N.J.— The  Honorable  Esther  E. 
Eilen  and  Edward  F.  Sadlowski.  I  know 
that  you  and  our  colleagues  here  in  the 
Congress  will  want  to  join  with  me  in  ex- 
tending our  deepest  of  appreciation  to 
all  of  the  members  of  the  Passaic  Heart 
Fund  and  our  heartiest  congratulations 
to  Miss  Eilen  and  Mr.  Sadlowski  upon 
their  having  been  chosen  as  the  recipi- 
ents of  this  highly  coveted  award  of  the 
Passaic  Heart  Fund. 

Mr.  Speaker,  with  your  permission,  I 
would  like  to  insert  at  this  point  in  our 
historical  journal  of  Congress  a  brief 
profile  on  the  good  works  and  exemplary 
achievements  of  Esther  and  Ed,  as  fol- 
lows: 

By  profession.  Esther  Ellen.  Is  a  social 
worker  and  currently  serves  as  the  Private 
Employment  Representative  of  the  City  of 
Passaic.  She  Is  a  long  time  resident  of  Pas- 
saic. New  Jersey  and  an  active  participant 
In  government  and  civic  afairs  dedicated  to 
community  improvements  and  improved  liv- 
ing conditions  for  the  people  of  our  com- 
munity. State  and  Nation. 

She  is  affiliated  with  the  following  es- 
teemed organizations:  She  is  a  Life  Mem- 
ber of  the  Beth  Israel  Hospital  Ladies  Aux- 
iliary. Daughters  of  Miriam.  Hadassah.  Sis- 
terhood of  Tifereth  Israel.  Miss  Eilen  is  also 
a  member  of  the  National  Council  of  Jewish 
Women.  Pioneer  Women.  Hillel  Academy. 
American  Civil  Liberties  Union.  Aquaclca- 
nonk  Landing  Pine  Arts  Public  Exhibit 
Comm.  Inc..  Boy  Scouts  of  America.  Passaic 
City  Democratic  Club,  Membership  Chair- 
man for  the  League  of  Women  Voters. 
YWCA.  Historical  Commission  of  City  of 
Passaic.  She  is  a  delegate  to  the  Jewish 
Community  Council  of  Passaic -CI  if  ton  and 
Coordinator  of  the  City  of  Passaic  Heart 
Fund. 

Edward  P.  Sadlowski  is  a  nationally  rec- 
ognized champion  of  our  veterans  and  their 
families  and  is  a  long  standing  community 
leader  in  the  City  of  Passaic  where  he  re- 
sides with  his  wife  Stasia  and  five  children. 
Edward  Jr..  Christine.  Kathleen.  Anthony  and 
Thomas.  He  has  served  three  years  as  Com- 
mander of  Rosol-Dul  Memorial  Post  359. 
American  Legion,  four  years  as  President  of 
the  Rosol-Dul  Home  Association,  four  years 
as  Vice  Commander  of  the  Passaic  County 
American  Legion,  two  years  as  Passaic  County 
Membership  Chairman,  and  is  presently  serv- 
ing as  Commander  of  the  Passaic  County 
American  Legion,  and  Commander  of  the 
Passaic  Veterans  Alliance. 

Ed  too  has  made  an  outstanding  contribu- 
tion in  promoting  and  encouraging  commu- 
nity improvement  and  has  actively  partici- 
pated in  many  charitable  and  civic  endeavors 
to  help  improve  the  social,  cultural  and  edu- 
cational endeavors  of  our  community,  state 
and  Nation.  He  is  a  member  of  the  Holy 
Rosary  Honor  Guard,  served  three  years  as 
President  of  the  Holy  Rosary  Elementary 
School  Board,  was  Past  President  of  Lower 
Dundee  Improvement  Association  two  years, 
and  Is  a  member  of  the  Passaic  Criminal  Jus- 
tice Planning  Board. 

He  served  four  years  in  the  United  States 
Marine  Corps,  is  a  graduate  of  Passaic 
schools,  studied  four  years  at  the  Newark 
Academy  of  Arts  and  is  a  graduate  of  Pamous 
Artists  School.  He  also  attended  the  Passaic 
County  Technical  School  (Industrial  Arts) 
and  is  presently  employed  by  the  Garden 
State  Parkway  Authority. 

Mr.  Speaker.  I  am  pleased  to  have  this 
opportunity  to  call  to  the  attention  of 
you  and  our  colleagues  here  in  the  Con- 
gress the  lifetime  of  good  works  of  two 
community  leaders  and  outstanding  citl- 
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zens  of  the  city  of  Passaic  and  seek  this 
national  recognition  of  their  noteworthy 
contribution  to  the  quality  of  life  here  in 
America.  As  they  receive  the  annual  dis- 
tinguished citizens  award  of  the  Passaic 
Heart  Fund,  we  do  indeed  join  in  salut- 
ing the  Honorable  Esther  E.  Eilen  and 
the  Honorable  Edward  F.  Sadlowski  for 
their  standards  of  excellence  which  have 
truly  enriched  our  community.  State,  and 
Nation.* 


PASSAGE  OF  AMATEUR  SPORTS  ACT 
SEEN  AS  CRUCIAL 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26.  1978    .. 

•  Mr.  KEMP.  Mr.  Speaker,  I  was  priv- 
ileged to  serve  on  the  President's  Com- 
mission on  Olympic  Sports  with  three  of 
my  colleague^  in  this  House,  Messrs. 
Michel,  Metcalfe,  and  Mineta. 

In  pursuit  of  the  objectives  of  the 
Commission's  recommendations  we  have 
jointly  introduced  H.R.  12626.  An  identi- 
cal measure  (S.  2727)  passed  the  Senate 
on  May  8  of  this  year. 

Our  bill,  the  Amateur  Sports  Act  of 
1978,  is  the  product  of  many  houis  of 
discussion,  negotiation,  and  compromise 
among  the  members  of  our  amateur 
athletic  community.  This  legislation  is 
designed  to  promote  the  best  interests  of 
amateur  sports  in  the  United  States  and 
to  help  coordinate  our  Nation's  amateur 
sports  programs. 

The  passage  of  this  bill  will  clearly 
mark  a  new  era  in  the  history  of  amateur 
sports  in  America,  and  I  earnestly  urge 
my  colleagues  to  join  us  m  enacting  this 
important  piece  of  legislation  at  the 
earliest  possible  date. 

In  the  Sunday  edition  of  the  Wash- 
ington Post,  dated  June  25.  there  ap- 
peared an  important  analysis  of  the  cur- 
rent statas  of  our  bill  by  Nancy  Scannell. 
Because  I  believe  Ms.  Scannell's  news 
analysis  is  worthy  of  the  attention  of  the 
House,  the  text  of  the  article  follows : 

Olympic  Bill  Passage  Seen  as  Crucial 
(By  Nancy  Scannell) 

Gen.  Douglas  MacArthur,  unable  to  win 
the  war.  settled  for  a  brief  truce,  never  to 
return.  Attorney  General  Robert  F.  Ken- 
nedy threw  his  hands  up  in  disgust  and 
walked  out  of  the  negotiating  room.  Labor 
arbitrator  Theodore  Kheel.  who  had  tackled 
the  toughest  of  union  disputes,  said  it  was 
one  of  the  most  frustrating  tasks  we  had 
ever  taken  on. 

Despite  their  ability  to  forge  difficult  com- 
promises and  devise  successful  strategies  in 
other  arenas,  none  of  these  three  men.  for 
all  their  trying,  could  end  the  fighting  in 
the  amateur  sports  community  that  has 
hindered  domestic  and  International  com- 
petition. 

Dozens  of  others  have  tried — mostly  U.S. 
senators  and  representatives — to  find  a  solu- 
tion. But  the  incoheslve,  uncoordinated  and 
nearly  self-destructive  nature  of  the  ama- 
teur sports  system  defied  repeated  attempts 
to  reform  It. 

Until  now. 

Since  the  first  jurisdictional  dispute  in 
1928  over  the  "rights"  to  athletes  In  their 
programs,  the  Nation's  two  most  powerful 
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amateur  sports  gro'ips  have  carried  on  that 
battle  to  the  point  that  VS.  participation 
in  International  competition  was  sometimes 
second-best  and  other  times  nonexistent  as 
athletes  sat  out  meets  rather  than  risk 
suspensions. 

The  turf  fights  between  the  Amatetir 
Athletic  Union  and  the  National  Collegiate 
Athletic  Association  hampered  the  VS. 
CHymplc  movement,  particularly  because  the 
AAU  had  effectively  controlled  the  VS. 
Olympic  Committee  for  decades. 

in  1972,  the  NCAA  withdrew  from  the 
USOC  in  protest.  But  today  the  NCAA  Is 
back  in  a  newly  reorganized  USOC  as  the 
result  of  one  of  the  most  carefully  researched 
f.ne  sensitively  orchestrated  overhauls  of  a 
strifetorn  body— the  USOC. 

As  a  result,  the  1978  Amateur  Athletic 
Act — the  product  of  that  work — has  received 
the  support  of  every  major  amateur  sports 
organization  in  the  country,  the  athletes 
most  directly  involved.  Republicans  and 
Democrats  In  Congress  and  the  White  House. 

None  of  these  groups  is  completely  satis- 
fied with  the  bill;  the  White  House,  for  ex- 
aniple.  has  reservations  about  part  of  the 
one-time.  $30  million  appropriation  Included 
in  the  Senate-passed  version  The  athletes, 
in  a  significant  gesture  to  assure  the  bill's 
passage  and  the  return  of  the  NCAA  to  the 
USOC.  agreed  to  have  a  bill  of  athletes' 
r.'ghts  deleted  from  the  legislation  and  In- 
corporated Instead  in  the  USOC  constitution. 

The  only  objection  left  to  the  bill  is  the 
AAU's  request  that  the  definition  of  inter- 
national competition  be  clarified  to  reflect 
the  interpretation  various  sports  groups 
have  already  agreed  upon.  This  Is  essentially 
a  matter  of  getting  the  definition  in  black 
and  white. 

All  sides  have  made  concessions  and 
banded  together  in  an  unprecedented  spirit 
of  cooperation  to  get  the  bill  passed,  and 
passed  this  year.  There  is  apprehension 
among  many  sectors  of  the  amateur  sports 
community  that  if  the  bill  is  not  passed  by 
Oct.  1  when  Congress  adjourns.  It  will  not 
be  resurrected  in  future  congressional 
S'ssions. 

The  passage  of  this  bill,  many  in  the 
amateur  sports  community  believe,  repre- 
sents the  most  crucial  juncture  for  the  suc- 
cess of  the  US.  Olympic  movement.  Several 
have  also  expressed  concern  that  the  bill  may 
flounder  In  the  House  for  possible  lack  of 
inierest  or  understanding  of  Its  effect. 

The  legislation  is  the  result  of  extensive 
research  here  and  abroad  by  the  President's 
Commission  on  Olympic  Sports  and  Is  note- 
wot  thy  for  what  it  does  not  do  as  well  as 
what  it  does. 

It  does  not.  for  example,  encroach  upon 
the  school-college  community's  domestic 
competitions  or  allow  the  federal  govern- 
ment to  call  the  shots  in  amateur  sports  by 
decreeing  how  money  may  be  disbursed.  Jt 
also  does  not  create  an  East  Germany-type 
svstem  where  elite  athletes  are  trained  dawn 
to  dusk  in  special  schpols.  Nor  does  it  force 
non -Olympic  and  Pan  American  sports,  like 
golf,  to  join  the  USOC. 

Wliat  it  does  is  strengthen  the  USOC  as 
the  central  coordinating  agency  for  the  Na- 
tion's amateur  sports  groups  in  Olympic  and 
Pan  American  Games  competition. 

Most  of  the  PCOS'  recommendations 
have  been  adopted  voluntarily  by  the  USOC, 
but  their  effective  Implementation  is  tied 
very  much  to  the  $30  million  request. 

The  cr ax  of  the  USOC  reoreanization  is  the 
establishment  of  criteria  for  becoming  a 
national  governing  body  (NGB)  in  a  par- 
ticular sport.  The  requirements  provide, 
among  other  things,  for  athletes  to  make  up 
20  percent  of  the  NGB's  membership  and  tor 
the  reasonable  representation  of  other  U.S. 
sports  groups  (and  individuals)  that  operate 
active  programs  In  the  NGB's  sport. 
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But  most  Important,  the  bill  requires  that 
the  NOBs  be  self-lncorporaated  and  com- 
pletely autonomous  In  the  governance  of 
their  sport.  An  NOB  cannot  be  a  member  of 
more  than  one  International  sports  federa- 
tion which  governs  a  Pan  Am  or  Olympic 
sport. 

It  Is  the  latter  provisions  that  spell  the 
end  to  power-bloc  control  of  the  USOC  and 
help  assure  that  decisions  affecting  the  sport 
win  be  made  by  people  active  In  or  knowl- 
edgeable about  It. 

The  provisions  have  a  direct  Impact  on 
the  AAU  because  it  will  have  to  divest  it- 
self— and  officials  say  they  began  the  process 
years  ago — of  its  eight  Olympic  franchises. 
Officials  h<ive  indicated,  however,  that  the 
AAU  may  seek  the  track  and  field  franchise. 
The  NOBs  are  charged  with  developing  in- 
terest and  participation  in  their  sport,  from 
the  grass-roots  level  of  barely  athletic  to  po- 
tential Olympians.  Expanded  participation 
by  women,  the  military  and  the  handicapped 
1*  urged. 

Because  of  these  NOB  responsibilities,  as 
well  as  administrative  duties,  the  |30  million 
is  viewed  as  essential  to  help  some  sports  get 
organized.  Some  of  the  minor  sports  have 
literally  been  run  out  of  a  volunteer's  kit- 
chen. Now,  under  the  autonomy  provisions, 
they  will  be  self-incorporated  organizations 
with  a  full-time  director.  They,  most  of  all, 
will  need  federal  assistance. 

The  USOC.  which  would  administer  any 
federal  aid,  has  earmarked  tl8  million  to 
help  finance  the  development  and  operation 
of  these  sports.  As  the  reorganization  of  the 
USOC  continues  to  take  effect,  those  in  the 
amateur  sports  community  firmly  believe 
that  the  private  sector  will  provide  the  fi- 
nancial resources  for  the  future. 

The  White  House  objects  in  principle  to 
funds  for  amateur  sports,  but  has  left  the 
door  open  for  federal  aid  if  Congress  so 
wishes.  The  administration  believes  the  tlS 
mlUion  for  the  reorganization  would  not  set 
a  precedent,  but  has  reservations  about  the 
112  mUllon  proposed  for  ongoing  USOC  pro- 
grams, such  as  permanent  training  centers 
and  research  and  sports  medicine  programs. 
It  is  through  the  training  centers  and  the 
programs,  however,  that  the  largest  number 
of  Americans  may  eventually  be  served 
USOC  officials  say. 

The  training  centers  at  Squaw  Valley  and 
Colorado  Springs  (three  or  four  more  are 
planned)  test  athletes  selected  to  attend  by 
their  NOBs.  They  represent  a  diversity  of 
Americans,  from  teen-agers  to  senior  citi- 
zens, talented  and  untalented  athletes. 

The  sports  medicine  programs  at  the  cen- 
ters involve  the  study  of  nutrition,  exercise 
physiology,  sports  psychology,  injury  treat- 
ment, research  and  the  new  field  of  bio- 
mechanics. Through  biomechanics,  which  in- 
volves tracking  an  athlete's  moves  on  a  com- 
puter and  comparing  that  to  what  U  con- 
?K-  .!.*'?*  "perfect"  motions  in  the  sport 
the  athlete  learns  how  to  improve  his  oer- 
lormance. 

nnn^fhfff"  .*'**  1^^  """''«  °^  athletes  and 
Am?rw  !J"  '*"•'*  programs,  the  average 
a^  t ^  •  ^*  ""*"  recovering  from  surgery 
and  the  woman  with  a  dislocated  shoulder 
may  ultimately  be  the  beneficiaries  «    °"'°" 


TURKEY'S  INSENSmviTY  TO 
HUMAN  RIGHTS  IX 

HON.  HAROLD  S.  SAWYER 

OF    MICHIGAN 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•^/- SAVmiR.  Mr.  Speaker,  In  recent 
days.  I  have  been  communicating  to  you. 
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through  various  means,  my  desire  to  see 
established  a  prisoner  exchange  treaty 
with  the  Government  of  Turkey. 

I  am  particularly  concerned  for  the 
welfare  of  two  young  American  girls.  Ms. 
Katherine  Zenz  and  Ms.  JoAnn  McDan- 
iel.  imprisoned  in  Turkey  for  possession 
of  hashish.  Their  original  sentences  of 
death  were  commuted  to  24  nonparolable 
years,  of  which  they  have  served  5. 

To  date,  I  have  had  a  great  deal  of  cor- 
respondence from  concerned  individuals 
throughout  the  country.  It  is  heartening 
to  see  so  many  people  taking  an  interest 
in  this  matter,  and  it  is  my  goal  to  see 
these  American  citizens  released  into  the 
custody  of  the  U.S.  Government. 

For  your  information,  I  enclose  in  the 
Record  the  most  recent  letter  that  I  have 
received  from  Mr.  and  Mrs.  Prank 
Wermes,  of  Fond  du  Lac,  Wis.  Mr.  and 
Mrs.  Wermes  have  worked  continually 
for  the  release  of  the  two  girls  ever  since 
they  read  of  JoAnn 's  and  Kathey's  arrest 
and  sentencing  in  a  Milwaukee  Journal 
article  some  years  ago. 

Pond  du  Lac,  Wis., 

June  19.  1978. 
Congressman  Harold  S.  Sawyzr. 
Cannon   House   Office   Building, 
Washington.  D.C. 

Dearest  Honorable  Harold  S.  Sawyer  :  We 
heartily  appreciate  your  informative  letter 
dated  June  13,  1978.  Ood  bless  you  for  your 
sincere  efforts  of  caring  over  Kathy  Zenz 
and  JoAnn  McDanlels. 

We  urge  you  again  in  this  letter  to  actively 
pursue  your  campaign  with  your  colleague 
in  Congress  to  express  the  earnestness  of  a 
prisoner  exchange.  Especially  through  a 
treaty  since  the  Turkish  Law  is  not  valid  in 
the  United  States. 

Since  we  established  our  nationwide  letter 
writing  campaign  two  years  ago.  In  behalf 
of   Kathy    and   JoAnn,    we   receive   weekly 
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letters  from  people  all  over  our  U.S.A.  and 
people  who  are  hearing  of  our  work,  to  plead 
with  our  U.S.  officials  to  bring  our  Ameri- 
cans home.  Especially,  our  men  who  served 
in  the  U.S.  Services  who  have  been  stationed 
in  Turkey.  Kathy  Zenz  and  JoAnn  McDanlels 
keep  in  close  conUct  with  us. 

We  can  honestly  write  today  that  both, 
young  women  have  health  problems.  Both 
are  depressed  and  feel  their  country  has  for- 
saken them.  Kathy  Zenz  served  her  country 
beautifully  at  the  Pltzsinunons  Veterans' 
Hospital  out  in  the  State  of  Colorado.  Dally 
working  with  the  battered  and  shattered 
minds  of  returning  U.S.  Vietnam  soldiers. 
Her  heart  ached  for  each  one  of  them. 

It  is  fine  to  see  that  Mr.  and  Mrs.  Harold 
McDanlels  have  once  more  rallied  to  this 
urgent  plight.  The  aged  Zenz  don't  know 
what  to  do  to  help,  we  have  received  lovely 
letters  from  them  at  Lancaster,  Wisconsin. 
We  know  you  keep  in  touch  with  them.  In 
Wisconsin  my  dear  friend.  Representative 
Earl  McEssy.  State  Capitol,  Madison.  Wiscon- 
sin has  Joined  with  Rep.  David  Clarenbach  to 
introduce  and  pass  legislation  to  bring 
Kathy  and  JoAnn  home. 

We  plead  with  you  at  this  writing  to  im- 
press upon  your  colleagues  not  to  forget  our 
two,  young  husband  and  I  can  do? 

Praise  the  Lord  for  your  diligent  efforts. 

Frank  and  I  will  never  give  up  our  work 
until  Kathy  and  JoAnn  are  home. 

Thank  you. 

Yotirs  truly, 

Mr.  and  Mrs.  FIiank  Wermes.* 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  tors 
IN  THE  HOUSE  OF  REPRESENTATIVES 

MoTiday,  June  26,  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  Cambodian 
Government  policy,  involving  at  a  mini- 
mum the  slaughter  of  hundreds  of  thou- 
sands of  Cambodian  citizens,  has  pro- 
duced one  of  the  worst  nightmares  man- 
kind has  seen  in  this  century.  As  Ameri- 
cans and  members  of  the  human  race.  It 
is  our  obligation  to  do  tdl  we  can  to  re- 
lieve the  anguish  of  the  millions  of  cap- 
tives of  the  Khmer  Rouge  regime. 

Unfortunately,  while  many  more  peo- 
ple have  become  aware  of  the  abomin- 
able situation  in  Cambodia,  measures 
leading  to  Its  resolution  once  and  for  all 
are  dangerously  slow  in  coming.  With 
each  passing  day,  distressing  new  de- 
velopments in  Cambodia  responsible  for 
countless  deaths  of  Its  citizens  affirm  the 
fact  that  there  is  no  end  in  sight  to  the 
mass  killings.  The  deteriorating  condi- 
tions for  the  refugees  in  Thailand  and 
elsewhere  in  Southeast  Asia  further  rein- 
force the  necessity  for  prompt  and  hu- 
manitarian artion  now  more  than  every. 
Surely  the  Cambodian  situation  merits 
the  same  serious  attention  that  Latin 
American  and  African  countries  are  re- 
ceiving. Indeed,  the  human  rights  record 
created  by  the  autogenocide  perpetrated 
by  the  Khmer  Rouge  far  surpasses  the 
serious  human  rights  problems  evident  in 
most  countries  with  troublesome  human 
rights  records. 

Although  the  United  States  alone  can- 
not significantly  Improve  the  situation  in 
Cambodia,  I  believe  that  specific  courses 
of  action  are  available  through  the 
modes  of  public  expression  Indirated  in 
House  Concurrent  Resolution  573,  and 
our  additional  encouragement  of  all  the 
countries  of  the  world  including  our  own 
to  open  their  doors  to  the  Cambodian 
refugees. 

The  commemoration  ceremony  for  the 
victims  of  the  holocaust  in  Cambodia  on 
June  12  of  this  year  was  a  successful  ex- 
ample of  the  perservances  of  concerned 
human  beings  attempting  to  increase 
awareness  and  create  the  pressure  lead- 
ing to  the  resolution  of  the  Cambodian 
problem.  Deputy  Assistant  Secretary  of 
State  for  Human  Rights,  Mark  L.  Schnei- 
der, expressed  the  views  of  the  adminis- 
tration condemning  the  human  rights 
violations  in  Cambodia  and  called  for  un- 
remitting protest  by  all  nations  against 
the  inhuman  regime.  Ed  Strlnko,  co- 
chairman  of  the  Committee  of  United 
People  for  Human  Rights  in  Cambodia, 
and  his  Cambodian  wife  Vanna  spoke 
out  against  the  indlflerence  of  Amerl.ans 
in  the  face  of  this  real  tragedy  and 
urged  people  to  continue  In  their  efforts 
to  put  an  end  to  it. 

I  hereby  submit  the  texts  of  these  mov- 
ing speeches  for  the  consideration  of  my 
colleagues. 

Statement  by  Mark  L.  Schneder 
No  one  can  speak  at  this  commemoration 
ceremony  except  with  sadness  and  outrage 
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at  the  destruction  of  human  life  which  has 
taken  place  in  Cambodia.  No  one  can  avoid 
condemning  as  a  pariah,  a  government  whose 
Inhuman  policies  and  practices  have  de- 
stroyed Incalculable  lives  and  still  threaten 
an  entire  population.  No  one  can  forget  the 
hundreds  of  thousands  of  men.  women  and 
children  who  have  been  murdered  or  whose 
deaths  were  the  intentional  result  of  that 
regime's  oppression. 

This  administration  shares  your  anguish. 
I  would  like  to  read  to  you  the  statement 
made  by  President  Carter.  He  said,  "America 
cannot  avoid  the  responsibility  to  speak  out 
in  condemnation  of  the  Cambodian  Govern- 
ment, the  worst  violator  of  human  rights  in 
the  world  today.  Thousands  of  refugees  from 
Cambodia  have  accused  their  government  of 
inflicting  death  on  hundreds  of  thousands 
of  the  Cambodian  people  through  the  geno- 
cldal  policies  It  has  implemented  over  the 
past  3  years.  Witnesses  have  recounted  abuses 
that  include  mass  killings,  inhuman  treat- 
ment of  the  supporters  of  the  previous  gov- 
ernment, the  forced  deportation  of  urban 
dwellers,  and  the  total  suppression  of  recog- 
nized political  and  religious  freedoms,  as  well 
as  deprivation  of  food  and  health  care  for 
the  general  population.  Summary  executions 
continue  in  Cambodia  today,  and  fear  of  the 
authorities  Is  pervasive. 

We  support  the  growing  international 
protest  against  the  policies  of  this  inhumane 
regime.  On  April  17  the  Canadian  House  of 
Commons,  in  a  unanimous  motion,  expressed 
the  horror  of  all  Its  members  In  the  acts  of 
genocide  carried  out  In  Cambodia  and  called 
on  all  governments  which  maintain  rela- 
tions with  Canada  to  protest  against  the 
slaughter. 

In  the  private  sphere,  a  Norwegian  com- 
mittee supported  by  leaders  of  the  major 
Norwegian  political  parties  will  hold  hearings 
In  Oslo,  beginning  today,  to  illuminate 
through  public  testimony  the  tragic  situa- 
tion existing  in  Cambodia.  Amnesty  Inter- 
national has  issued  an  appeal  to  the  Cam- 
bodian Government  to  respond  to  allegations 
of  continuing  summary  killings  In  that  coun- 
try. We  welcome  and  applaud  these  initia- 
tives. 

"We  also  welcome  the  recent  action  taken 
by  the  United  Notions  Human  Rights  Com- 
mission which,  this  year,  in  consequence  of 
a  British  initiative,  adopted  by  consensus  a 
resolution  asking  the  Cambodian  Govern- 
ment to  respond  to  allegations  of  human 
rights  violations. 

"The  American  Government  again  con- 
demns the  abuses  of  human  rights  which 
have  occurred  In  Cambodia.  It  is  an  obli- 
gation of  every  member  of  the  international 
community  to  protest  the  policies  of  this  or 
any  nation  which  cruelly  and  systematically 
violates  the  right  of  its  people  to  enjoy  life 
and  basic  human  dignities." 

We  will  continue  to  Join  other  nations 
in  demanding  an  end  to  the  killing. 

We  win  continue  to  protest  these  genocldal 
policies  in  the  United  Nations. 

We  will  continue  to  be  part  of  an  inter- 
national effort  to  aid  those  refugees  who  still 
risk  mine  fields  and  murderous  patrols  to 
find  safety  in  Thailand. 

Many  of  you  here  today  are  yourselves 
refugees  of  the  brutal  regime  of  the  Khmer 
Rouge  I  know  that  there  is  little  that  can 
be  said  to  ease  your  pain  or  match  your 
sorrow.  Yet  I  have  come  here  today  to  ex- 
press to  you  this  Administration's  continu- 
ing determination  not  to  be  silent  before 
the  holocaust  deliberately  ignited  by  the 
Cambodian  regime. 

I  speak  for.  this  Administration  and  I  speak 
for  myself  in  urging  all  nations  to  protest 
against  the  Cambodian  Government's  sys- 
tematic violations  of  human  life  and  basic 
human  dignity. 
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Let  them  know  that  the  international 
community  condemns  them. 

Let  them  know  that  their  ruthless  dis- 
regard for  human  life  cannot  be  excused, 
cannot  be  Justified,  cannot  be  countenanced. 

Let  them  know  that  they  stand  branded 
by  their  own  actions  before  the  court  of  hu- 
manity for  what  they  have  done.  We  will 
not  forget  and  we  will  not  be  silent. 

Statement  by  Ed  Strinko 

Solzhenitsyn  stated  in  his  recent  speech 
at  Harvard  that  "it  Is  time,  in  the  west,  to 
defend  not  so  much  human  rights  as  human 
obligation."  There  is  no  better  issue  In  the 
world  today  than  the  issue  of  genocide  in 
Cambodia  in  which  we.  as  Americans,  can 
fulfill  our  human  obligation.  Solzhenitsyn 
also  stated  that  there  was  a  "decline  In  cour- 
age' In  America.  There  is  no  better  issue 
than  the  issue  of  holocaust  in  Cambodia  to 
show  the  world  that  America  has  not  lost  its 
courage  or  its  sense  of  moral  outrage. 

I  have  talked  to  many  people  about  Cam- 
bodia. Many  of  these  people  listened  but 
ill  the  end  said  "there  is  nothing  we  can  do 
about  it."  These  people  are  wrong.  There  Is 
a  lot  that  we  can  do  about  it.  First  of  all. 
we  can  cease  to  be  indifferent  about  this 
issue.  If  we  as  a  people  become  indifferent 
about  crimes  committed  against  others,  we 
have  dug.  for  ourselves,  a  gigantic  pit.  "The 
true  opposite  of  love.  "  according  to  Joseph 
Fletcher,  "is  not  hate  but  indifference.  Hate, 
bad  as  it  Is.  at  least  treats  the  neighbor  as 
a  thou,  whereas  Indifference  turns  the  neigh- 
bor Into  an  it,  a  thing.  This  is  why  we  may 
say  that  there  is  actually  one  thing  worse 
than  evil  Itself,  and  that  is  indifference  to 
evil.  In  human  relations,  the  Nadir  of  mor- 
ality, the  lowest  point  as  far  as  Christian 
ethics  is  concerned,  is  manifest  in  the 
phrase.  "I  couldn't  care  less.'  " 

I  am  ashamed  and  embarassed  to  tell  you 
this,  especially  since  many  of  you  have  lost 
your  families  In  Cambodia,  but  before  this 
ceremony.  I  wrote  to  over  350  churches  in 
the  area  asking  them,  begging  them,  to  Join 
in  this  ceremony,  to  write  us  a  letter  or  give 
us  a  call.  Not  one.  not  one  church  responded! 

To  end  this  Indifference  on  this  issue  we 
need  each  State  governor  and  leglslatureto_ 
pass  resolutions  condemning  Cambodt^^City 
councils  and  groups  of  all  kinds  need  to  do 
the  same.  The  President,  the  cabinet  and 
the  Congress  need  to  demonstrate  real  moral 
outrage.  The  media  needs  to  pay  more  at- 
tention to  this  issue.  Why  haven't  they  ever 
asked  about  Cambodia  on  "Meet  the  Press?" 
Why  is  this  genocide  not  a  subject  of  dis- 
cussion? One  thing  is  clear,  the  group  here 
today  cannot  do  this  alone.  We,  "People 
United  For  Human  Rights  In  Cambodia." 
have  no  paid  staff,  no  lobbyists  to  make 
campaign  contributions,  and  few  friends  in 
the  media.  We  have  organized  this  cere- 
mony in  three  weeks  on  a  budget  of  under 
$500.00! 

And  what  good  will  our  denunciation  do? 
Do  we  realize  that  by  our  silence  we  give 
consent?  And  in  the  future,  what  will  the 
students  of  history  say  about  this  issue? 
Will  they  say  that  the  great  and  free  nation 
of  America  had  few  words  for  an  hour  like 
this?  Will  they  say  that  America  was  heart- 
less, afraid  to  speak  and  lacking  in  courage 
when  they  knew  that  innocent  men.  women 
and  children  were  being  slaughtered?  It  will 
be  our  children  who  will  have  the  most  at 
stake  in  the  answer  to  that  question. 

We  can  do  other  things  too.  We  can  bring 
to  America  as  soon  as  possible  the  15.000 
refugees  from  Cambodia  in  refugee  camps 
In  Thailand.  We  could  incretise  our  Voice  of 
America  broadcasts  to  Cambodia.  Currently, 
VOA  broadcasts  only  one  hour  a  day.  Ref- 
ugees tell  us  that  the  Information  does  some- 
time get  out  to  the  people.  Better  yet,  why 


19059 

not  establish  a  24-hour  broadcasting  AM 
station  in  Thailand?  If  we  can  have  a  Radio 
Free  Europe,  why  not  something  similar  for 
Cambodia?  We  can  condemn,  or  support  a 
resolution  of  condemnation,  in  the  United 
Nations.  I  cannot  help  but  wonder  if  there 
were  today  a  representative  of  Nazi  Ger- 
many, one  responsible  for  the  deaths  of 
6.000.000  Jews,  if  there  would  not  be  a  great 
public  outcry  to  expell  this  person  from  the 
UN?  Is  it  the  policy  of  our  government  to 
discuss  international  issues  with  terrorists 
and  murderers? 

Ladies,  gentlemen  and  friends.  I  csmnot 
recount  here  all  that  the  Khmer  Rouge  has 
■done  to  the  Cambodian  people.  Cambodia  is 
now  a  cage  in  which  animals  keep  human 
beings.  These  murderers  are  resp>onslble.  not 
only  for  the  blood  of  their  innocent  victims, 
but  for  the  potential  decendcmts  of  these 
victims  to  tlie  end  of  time.  And  let  us  be 
clear  about  one  thing.  What  is  happening 
in  Cambodia  is  not  a  revolution.  This  is  not 
some  attempt  to  establish  some  new  society. 
This  is  not  some  new  social  experiment. 
These  terms  applied  to  this  type  of  terror 
and  barbarism  corrupt  the  English  language. 
This  is  murder.  This  is  genocide.  ITils  is  a 
holocaust  and  these  are  the  terms  we  should 
be  using. 

My  dear  friends,  if  we  listen  very  quietly, 
we  can  hear,  even  now  the  voices  of  our  mur- 
dered brothers  and  sisters  crying  for  their 
unmarked  graves.  We  can  hear,  if  we  open 
our  ears,  the  screams  of  pain  and  the  unan- 
swered crys  for  help.  We  can,  if  we  try,  smell 
the  stench  of  death  emanating  from  that 
once  beautiful  land.  We  may  never  be  able 
to  bring  these  murderers  and  barbarians  to 
Justice  before  a  court  of  law.  We  do  know 
however,  that  violence  begets  violence  and 
that  nothing  established  by  violence  and 
maintained  by  force  can  endure  forever. 

If  we  must  leave  the  Judgment  of  these 
barbarians  to  God,  I  hope  that  there  is  a 
special  place  for  them  reserved  in  hell.  A 
place  where  they  can  rot  and  burn  and 
where  the  blood  of  their  victims  constantly 
drops  upon  them.  And  even  this  would  be 
too  kind  an  end  for  them. 

Statement  or  Vanna  Strinko 

Ladies  and  gentlemen. 

When  we  talk  about  Cambodia,  we  are 
talking  about  a  real  situation.  This  is  not  a 
TV  story.  It  is  happening  to  real  people,  peo- 
ple Just  like  you  and  me.  I  have  heard  many 
stories  from  friends  of  mine  who  have  lived 
with  the  Khmer  Rouge  and  have  recently 
escaped. 

One  of  my  friends  spent  nearly  a  year  with 
the  Khmer  Rouge.  During  this  time,  he  saw 
many  people  taken  away  and  killed  for  sim- 
ple mistakes,  like  taking  a  cigarette  or  being 
late  to  work.  He  told  me  how  his  child  was 
born  with  no  medical  assistance  and  how  the 
child  was  placed  on  the  cold  ground  after  it 
was  born  because  there  was  no  cloth  or  ma- 
terial available  to  cover  it.  He  told  me  how 
people  were  starving  on  the  rations  of  one 
cup  of  rice  a  day.  How  the  best  food  he  had 
was  the'  skin  of  a  water  buffalo  which  the 
Khmer  Rouge  had  thrown  away  and  which 
was  spoiled  by  maggots.  These  are  the  every- 
day realities  of  life  in  Cambodia  today. 

My  brother  and  other  members  of  my 
family  and  friends  were  left  In  Cambodia. 

I  pray  that  my  brother,  my  family  and 
friends  In  Cambodia  are  alive  today.  I  fear, 
however,  that  they  have  all  been  killed.  And 
if  they  are  alive,  what  kind  of  life  can  they 
have  now?  In  Cambodia,  the  good  have  died 
first  while  those  Khmer  Rouge  whose  heart 
are  as  dry  as  summer  dust,  continue  to  live. 

I  pray  that  the  American  government  can 
bring,  as  soon  as  possible,  all  the  Cambodian 
refugees  into  this  country.  The  Cambodian 
refugees  and  other  refugees  in  the  world  are 
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But  most  Important,  the  bill  requires  that 
the  NOBs  be  self-lncorporaated  and  com- 
pletely autonomous  In  the  governance  of 
their  sport.  An  NOB  cannot  be  a  member  of 
more  than  one  International  sports  federa- 
tion which  governs  a  Pan  Am  or  Olympic 
sport. 

It  Is  the  latter  provisions  that  spell  the 
end  to  power-bloc  control  of  the  USOC  and 
help  assure  that  decisions  affecting  the  sport 
win  be  made  by  people  active  In  or  knowl- 
edgeable about  It. 

The  provisions  have  a  direct  Impact  on 
the  AAU  because  it  will  have  to  divest  it- 
self— and  officials  say  they  began  the  process 
years  ago — of  its  eight  Olympic  franchises. 
Officials  h<ive  indicated,  however,  that  the 
AAU  may  seek  the  track  and  field  franchise. 
The  NOBs  are  charged  with  developing  in- 
terest and  participation  in  their  sport,  from 
the  grass-roots  level  of  barely  athletic  to  po- 
tential Olympians.  Expanded  participation 
by  women,  the  military  and  the  handicapped 
1*  urged. 

Because  of  these  NOB  responsibilities,  as 
well  as  administrative  duties,  the  |30  million 
is  viewed  as  essential  to  help  some  sports  get 
organized.  Some  of  the  minor  sports  have 
literally  been  run  out  of  a  volunteer's  kit- 
chen. Now,  under  the  autonomy  provisions, 
they  will  be  self-incorporated  organizations 
with  a  full-time  director.  They,  most  of  all, 
will  need  federal  assistance. 

The  USOC.  which  would  administer  any 
federal  aid,  has  earmarked  tl8  million  to 
help  finance  the  development  and  operation 
of  these  sports.  As  the  reorganization  of  the 
USOC  continues  to  take  effect,  those  in  the 
amateur  sports  community  firmly  believe 
that  the  private  sector  will  provide  the  fi- 
nancial resources  for  the  future. 

The  White  House  objects  in  principle  to 
funds  for  amateur  sports,  but  has  left  the 
door  open  for  federal  aid  if  Congress  so 
wishes.  The  administration  believes  the  tlS 
mlUion  for  the  reorganization  would  not  set 
a  precedent,  but  has  reservations  about  the 
112  mUllon  proposed  for  ongoing  USOC  pro- 
grams, such  as  permanent  training  centers 
and  research  and  sports  medicine  programs. 
It  is  through  the  training  centers  and  the 
programs,  however,  that  the  largest  number 
of  Americans  may  eventually  be  served 
USOC  officials  say. 

The  training  centers  at  Squaw  Valley  and 
Colorado  Springs  (three  or  four  more  are 
planned)  test  athletes  selected  to  attend  by 
their  NOBs.  They  represent  a  diversity  of 
Americans,  from  teen-agers  to  senior  citi- 
zens, talented  and  untalented  athletes. 

The  sports  medicine  programs  at  the  cen- 
ters involve  the  study  of  nutrition,  exercise 
physiology,  sports  psychology,  injury  treat- 
ment, research  and  the  new  field  of  bio- 
mechanics. Through  biomechanics,  which  in- 
volves tracking  an  athlete's  moves  on  a  com- 
puter and  comparing  that  to  what  U  con- 
?K-  .!.*'?*  "perfect"  motions  in  the  sport 
the  athlete  learns  how  to  improve  his  oer- 
lormance. 

nnn^fhfff"  .*'**  1^^  """''«  °^  athletes  and 
Am?rw  !J"  '*"•'*  programs,  the  average 
a^  t ^  •  ^*  ""*"  recovering  from  surgery 
and  the  woman  with  a  dislocated  shoulder 
may  ultimately  be  the  beneficiaries  «    °"'°" 


TURKEY'S  INSENSmviTY  TO 
HUMAN  RIGHTS  IX 

HON.  HAROLD  S.  SAWYER 

OF    MICHIGAN 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•^/- SAVmiR.  Mr.  Speaker,  In  recent 
days.  I  have  been  communicating  to  you. 
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through  various  means,  my  desire  to  see 
established  a  prisoner  exchange  treaty 
with  the  Government  of  Turkey. 

I  am  particularly  concerned  for  the 
welfare  of  two  young  American  girls.  Ms. 
Katherine  Zenz  and  Ms.  JoAnn  McDan- 
iel.  imprisoned  in  Turkey  for  possession 
of  hashish.  Their  original  sentences  of 
death  were  commuted  to  24  nonparolable 
years,  of  which  they  have  served  5. 

To  date,  I  have  had  a  great  deal  of  cor- 
respondence from  concerned  individuals 
throughout  the  country.  It  is  heartening 
to  see  so  many  people  taking  an  interest 
in  this  matter,  and  it  is  my  goal  to  see 
these  American  citizens  released  into  the 
custody  of  the  U.S.  Government. 

For  your  information,  I  enclose  in  the 
Record  the  most  recent  letter  that  I  have 
received  from  Mr.  and  Mrs.  Prank 
Wermes,  of  Fond  du  Lac,  Wis.  Mr.  and 
Mrs.  Wermes  have  worked  continually 
for  the  release  of  the  two  girls  ever  since 
they  read  of  JoAnn 's  and  Kathey's  arrest 
and  sentencing  in  a  Milwaukee  Journal 
article  some  years  ago. 

Pond  du  Lac,  Wis., 

June  19.  1978. 
Congressman  Harold  S.  Sawyzr. 
Cannon   House   Office   Building, 
Washington.  D.C. 

Dearest  Honorable  Harold  S.  Sawyer  :  We 
heartily  appreciate  your  informative  letter 
dated  June  13,  1978.  Ood  bless  you  for  your 
sincere  efforts  of  caring  over  Kathy  Zenz 
and  JoAnn  McDanlels. 

We  urge  you  again  in  this  letter  to  actively 
pursue  your  campaign  with  your  colleague 
in  Congress  to  express  the  earnestness  of  a 
prisoner  exchange.  Especially  through  a 
treaty  since  the  Turkish  Law  is  not  valid  in 
the  United  States. 

Since  we  established  our  nationwide  letter 
writing  campaign  two  years  ago.  In  behalf 
of   Kathy    and   JoAnn,    we   receive   weekly 
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letters  from  people  all  over  our  U.S.A.  and 
people  who  are  hearing  of  our  work,  to  plead 
with  our  U.S.  officials  to  bring  our  Ameri- 
cans home.  Especially,  our  men  who  served 
in  the  U.S.  Services  who  have  been  stationed 
in  Turkey.  Kathy  Zenz  and  JoAnn  McDanlels 
keep  in  close  conUct  with  us. 

We  can  honestly  write  today  that  both, 
young  women  have  health  problems.  Both 
are  depressed  and  feel  their  country  has  for- 
saken them.  Kathy  Zenz  served  her  country 
beautifully  at  the  Pltzsinunons  Veterans' 
Hospital  out  in  the  State  of  Colorado.  Dally 
working  with  the  battered  and  shattered 
minds  of  returning  U.S.  Vietnam  soldiers. 
Her  heart  ached  for  each  one  of  them. 

It  is  fine  to  see  that  Mr.  and  Mrs.  Harold 
McDanlels  have  once  more  rallied  to  this 
urgent  plight.  The  aged  Zenz  don't  know 
what  to  do  to  help,  we  have  received  lovely 
letters  from  them  at  Lancaster,  Wisconsin. 
We  know  you  keep  in  touch  with  them.  In 
Wisconsin  my  dear  friend.  Representative 
Earl  McEssy.  State  Capitol,  Madison.  Wiscon- 
sin has  Joined  with  Rep.  David  Clarenbach  to 
introduce  and  pass  legislation  to  bring 
Kathy  and  JoAnn  home. 

We  plead  with  you  at  this  writing  to  im- 
press upon  your  colleagues  not  to  forget  our 
two,  young  husband  and  I  can  do? 

Praise  the  Lord  for  your  diligent  efforts. 

Frank  and  I  will  never  give  up  our  work 
until  Kathy  and  JoAnn  are  home. 

Thank  you. 

Yotirs  truly, 

Mr.  and  Mrs.  FIiank  Wermes.* 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  tors 
IN  THE  HOUSE  OF  REPRESENTATIVES 

MoTiday,  June  26,  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  Cambodian 
Government  policy,  involving  at  a  mini- 
mum the  slaughter  of  hundreds  of  thou- 
sands of  Cambodian  citizens,  has  pro- 
duced one  of  the  worst  nightmares  man- 
kind has  seen  in  this  century.  As  Ameri- 
cans and  members  of  the  human  race.  It 
is  our  obligation  to  do  tdl  we  can  to  re- 
lieve the  anguish  of  the  millions  of  cap- 
tives of  the  Khmer  Rouge  regime. 

Unfortunately,  while  many  more  peo- 
ple have  become  aware  of  the  abomin- 
able situation  in  Cambodia,  measures 
leading  to  Its  resolution  once  and  for  all 
are  dangerously  slow  in  coming.  With 
each  passing  day,  distressing  new  de- 
velopments in  Cambodia  responsible  for 
countless  deaths  of  Its  citizens  affirm  the 
fact  that  there  is  no  end  in  sight  to  the 
mass  killings.  The  deteriorating  condi- 
tions for  the  refugees  in  Thailand  and 
elsewhere  in  Southeast  Asia  further  rein- 
force the  necessity  for  prompt  and  hu- 
manitarian artion  now  more  than  every. 
Surely  the  Cambodian  situation  merits 
the  same  serious  attention  that  Latin 
American  and  African  countries  are  re- 
ceiving. Indeed,  the  human  rights  record 
created  by  the  autogenocide  perpetrated 
by  the  Khmer  Rouge  far  surpasses  the 
serious  human  rights  problems  evident  in 
most  countries  with  troublesome  human 
rights  records. 

Although  the  United  States  alone  can- 
not significantly  Improve  the  situation  in 
Cambodia,  I  believe  that  specific  courses 
of  action  are  available  through  the 
modes  of  public  expression  Indirated  in 
House  Concurrent  Resolution  573,  and 
our  additional  encouragement  of  all  the 
countries  of  the  world  including  our  own 
to  open  their  doors  to  the  Cambodian 
refugees. 

The  commemoration  ceremony  for  the 
victims  of  the  holocaust  in  Cambodia  on 
June  12  of  this  year  was  a  successful  ex- 
ample of  the  perservances  of  concerned 
human  beings  attempting  to  increase 
awareness  and  create  the  pressure  lead- 
ing to  the  resolution  of  the  Cambodian 
problem.  Deputy  Assistant  Secretary  of 
State  for  Human  Rights,  Mark  L.  Schnei- 
der, expressed  the  views  of  the  adminis- 
tration condemning  the  human  rights 
violations  in  Cambodia  and  called  for  un- 
remitting protest  by  all  nations  against 
the  inhuman  regime.  Ed  Strlnko,  co- 
chairman  of  the  Committee  of  United 
People  for  Human  Rights  in  Cambodia, 
and  his  Cambodian  wife  Vanna  spoke 
out  against  the  indlflerence  of  Amerl.ans 
in  the  face  of  this  real  tragedy  and 
urged  people  to  continue  In  their  efforts 
to  put  an  end  to  it. 

I  hereby  submit  the  texts  of  these  mov- 
ing speeches  for  the  consideration  of  my 
colleagues. 

Statement  by  Mark  L.  Schneder 
No  one  can  speak  at  this  commemoration 
ceremony  except  with  sadness  and  outrage 
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at  the  destruction  of  human  life  which  has 
taken  place  in  Cambodia.  No  one  can  avoid 
condemning  as  a  pariah,  a  government  whose 
Inhuman  policies  and  practices  have  de- 
stroyed Incalculable  lives  and  still  threaten 
an  entire  population.  No  one  can  forget  the 
hundreds  of  thousands  of  men.  women  and 
children  who  have  been  murdered  or  whose 
deaths  were  the  intentional  result  of  that 
regime's  oppression. 

This  administration  shares  your  anguish. 
I  would  like  to  read  to  you  the  statement 
made  by  President  Carter.  He  said,  "America 
cannot  avoid  the  responsibility  to  speak  out 
in  condemnation  of  the  Cambodian  Govern- 
ment, the  worst  violator  of  human  rights  in 
the  world  today.  Thousands  of  refugees  from 
Cambodia  have  accused  their  government  of 
inflicting  death  on  hundreds  of  thousands 
of  the  Cambodian  people  through  the  geno- 
cldal  policies  It  has  implemented  over  the 
past  3  years.  Witnesses  have  recounted  abuses 
that  include  mass  killings,  inhuman  treat- 
ment of  the  supporters  of  the  previous  gov- 
ernment, the  forced  deportation  of  urban 
dwellers,  and  the  total  suppression  of  recog- 
nized political  and  religious  freedoms,  as  well 
as  deprivation  of  food  and  health  care  for 
the  general  population.  Summary  executions 
continue  in  Cambodia  today,  and  fear  of  the 
authorities  Is  pervasive. 

We  support  the  growing  international 
protest  against  the  policies  of  this  inhumane 
regime.  On  April  17  the  Canadian  House  of 
Commons,  in  a  unanimous  motion,  expressed 
the  horror  of  all  Its  members  In  the  acts  of 
genocide  carried  out  In  Cambodia  and  called 
on  all  governments  which  maintain  rela- 
tions with  Canada  to  protest  against  the 
slaughter. 

In  the  private  sphere,  a  Norwegian  com- 
mittee supported  by  leaders  of  the  major 
Norwegian  political  parties  will  hold  hearings 
In  Oslo,  beginning  today,  to  illuminate 
through  public  testimony  the  tragic  situa- 
tion existing  in  Cambodia.  Amnesty  Inter- 
national has  issued  an  appeal  to  the  Cam- 
bodian Government  to  respond  to  allegations 
of  continuing  summary  killings  In  that  coun- 
try. We  welcome  and  applaud  these  initia- 
tives. 

"We  also  welcome  the  recent  action  taken 
by  the  United  Notions  Human  Rights  Com- 
mission which,  this  year,  in  consequence  of 
a  British  initiative,  adopted  by  consensus  a 
resolution  asking  the  Cambodian  Govern- 
ment to  respond  to  allegations  of  human 
rights  violations. 

"The  American  Government  again  con- 
demns the  abuses  of  human  rights  which 
have  occurred  In  Cambodia.  It  is  an  obli- 
gation of  every  member  of  the  international 
community  to  protest  the  policies  of  this  or 
any  nation  which  cruelly  and  systematically 
violates  the  right  of  its  people  to  enjoy  life 
and  basic  human  dignities." 

We  will  continue  to  Join  other  nations 
in  demanding  an  end  to  the  killing. 

We  win  continue  to  protest  these  genocldal 
policies  in  the  United  Nations. 

We  will  continue  to  be  part  of  an  inter- 
national effort  to  aid  those  refugees  who  still 
risk  mine  fields  and  murderous  patrols  to 
find  safety  in  Thailand. 

Many  of  you  here  today  are  yourselves 
refugees  of  the  brutal  regime  of  the  Khmer 
Rouge  I  know  that  there  is  little  that  can 
be  said  to  ease  your  pain  or  match  your 
sorrow.  Yet  I  have  come  here  today  to  ex- 
press to  you  this  Administration's  continu- 
ing determination  not  to  be  silent  before 
the  holocaust  deliberately  ignited  by  the 
Cambodian  regime. 

I  speak  for.  this  Administration  and  I  speak 
for  myself  in  urging  all  nations  to  protest 
against  the  Cambodian  Government's  sys- 
tematic violations  of  human  life  and  basic 
human  dignity. 
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Let  them  know  that  the  international 
community  condemns  them. 

Let  them  know  that  their  ruthless  dis- 
regard for  human  life  cannot  be  excused, 
cannot  be  Justified,  cannot  be  countenanced. 

Let  them  know  that  they  stand  branded 
by  their  own  actions  before  the  court  of  hu- 
manity for  what  they  have  done.  We  will 
not  forget  and  we  will  not  be  silent. 

Statement  by  Ed  Strinko 

Solzhenitsyn  stated  in  his  recent  speech 
at  Harvard  that  "it  Is  time,  in  the  west,  to 
defend  not  so  much  human  rights  as  human 
obligation."  There  is  no  better  issue  In  the 
world  today  than  the  issue  of  genocide  in 
Cambodia  in  which  we.  as  Americans,  can 
fulfill  our  human  obligation.  Solzhenitsyn 
also  stated  that  there  was  a  "decline  In  cour- 
age' In  America.  There  is  no  better  issue 
than  the  issue  of  holocaust  in  Cambodia  to 
show  the  world  that  America  has  not  lost  its 
courage  or  its  sense  of  moral  outrage. 

I  have  talked  to  many  people  about  Cam- 
bodia. Many  of  these  people  listened  but 
ill  the  end  said  "there  is  nothing  we  can  do 
about  it."  These  people  are  wrong.  There  Is 
a  lot  that  we  can  do  about  it.  First  of  all. 
we  can  cease  to  be  indifferent  about  this 
issue.  If  we  as  a  people  become  indifferent 
about  crimes  committed  against  others,  we 
have  dug.  for  ourselves,  a  gigantic  pit.  "The 
true  opposite  of  love.  "  according  to  Joseph 
Fletcher,  "is  not  hate  but  indifference.  Hate, 
bad  as  it  Is.  at  least  treats  the  neighbor  as 
a  thou,  whereas  Indifference  turns  the  neigh- 
bor Into  an  it,  a  thing.  This  is  why  we  may 
say  that  there  is  actually  one  thing  worse 
than  evil  Itself,  and  that  is  indifference  to 
evil.  In  human  relations,  the  Nadir  of  mor- 
ality, the  lowest  point  as  far  as  Christian 
ethics  is  concerned,  is  manifest  in  the 
phrase.  "I  couldn't  care  less.'  " 

I  am  ashamed  and  embarassed  to  tell  you 
this,  especially  since  many  of  you  have  lost 
your  families  In  Cambodia,  but  before  this 
ceremony.  I  wrote  to  over  350  churches  in 
the  area  asking  them,  begging  them,  to  Join 
in  this  ceremony,  to  write  us  a  letter  or  give 
us  a  call.  Not  one.  not  one  church  responded! 

To  end  this  Indifference  on  this  issue  we 
need  each  State  governor  and  leglslatureto_ 
pass  resolutions  condemning  Cambodt^^City 
councils  and  groups  of  all  kinds  need  to  do 
the  same.  The  President,  the  cabinet  and 
the  Congress  need  to  demonstrate  real  moral 
outrage.  The  media  needs  to  pay  more  at- 
tention to  this  issue.  Why  haven't  they  ever 
asked  about  Cambodia  on  "Meet  the  Press?" 
Why  is  this  genocide  not  a  subject  of  dis- 
cussion? One  thing  is  clear,  the  group  here 
today  cannot  do  this  alone.  We,  "People 
United  For  Human  Rights  In  Cambodia." 
have  no  paid  staff,  no  lobbyists  to  make 
campaign  contributions,  and  few  friends  in 
the  media.  We  have  organized  this  cere- 
mony in  three  weeks  on  a  budget  of  under 
$500.00! 

And  what  good  will  our  denunciation  do? 
Do  we  realize  that  by  our  silence  we  give 
consent?  And  in  the  future,  what  will  the 
students  of  history  say  about  this  issue? 
Will  they  say  that  the  great  and  free  nation 
of  America  had  few  words  for  an  hour  like 
this?  Will  they  say  that  America  was  heart- 
less, afraid  to  speak  and  lacking  in  courage 
when  they  knew  that  innocent  men.  women 
and  children  were  being  slaughtered?  It  will 
be  our  children  who  will  have  the  most  at 
stake  in  the  answer  to  that  question. 

We  can  do  other  things  too.  We  can  bring 
to  America  as  soon  as  possible  the  15.000 
refugees  from  Cambodia  in  refugee  camps 
In  Thailand.  We  could  incretise  our  Voice  of 
America  broadcasts  to  Cambodia.  Currently, 
VOA  broadcasts  only  one  hour  a  day.  Ref- 
ugees tell  us  that  the  Information  does  some- 
time get  out  to  the  people.  Better  yet,  why 
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not  establish  a  24-hour  broadcasting  AM 
station  in  Thailand?  If  we  can  have  a  Radio 
Free  Europe,  why  not  something  similar  for 
Cambodia?  We  can  condemn,  or  support  a 
resolution  of  condemnation,  in  the  United 
Nations.  I  cannot  help  but  wonder  if  there 
were  today  a  representative  of  Nazi  Ger- 
many, one  responsible  for  the  deaths  of 
6.000.000  Jews,  if  there  would  not  be  a  great 
public  outcry  to  expell  this  person  from  the 
UN?  Is  it  the  policy  of  our  government  to 
discuss  international  issues  with  terrorists 
and  murderers? 

Ladies,  gentlemen  and  friends.  I  csmnot 
recount  here  all  that  the  Khmer  Rouge  has 
■done  to  the  Cambodian  people.  Cambodia  is 
now  a  cage  in  which  animals  keep  human 
beings.  These  murderers  are  resp>onslble.  not 
only  for  the  blood  of  their  innocent  victims, 
but  for  the  potential  decendcmts  of  these 
victims  to  tlie  end  of  time.  And  let  us  be 
clear  about  one  thing.  What  is  happening 
in  Cambodia  is  not  a  revolution.  This  is  not 
some  attempt  to  establish  some  new  society. 
This  is  not  some  new  social  experiment. 
These  terms  applied  to  this  type  of  terror 
and  barbarism  corrupt  the  English  language. 
This  is  murder.  This  is  genocide.  ITils  is  a 
holocaust  and  these  are  the  terms  we  should 
be  using. 

My  dear  friends,  if  we  listen  very  quietly, 
we  can  hear,  even  now  the  voices  of  our  mur- 
dered brothers  and  sisters  crying  for  their 
unmarked  graves.  We  can  hear,  if  we  open 
our  ears,  the  screams  of  pain  and  the  unan- 
swered crys  for  help.  We  can,  if  we  try,  smell 
the  stench  of  death  emanating  from  that 
once  beautiful  land.  We  may  never  be  able 
to  bring  these  murderers  and  barbarians  to 
Justice  before  a  court  of  law.  We  do  know 
however,  that  violence  begets  violence  and 
that  nothing  established  by  violence  and 
maintained  by  force  can  endure  forever. 

If  we  must  leave  the  Judgment  of  these 
barbarians  to  God,  I  hope  that  there  is  a 
special  place  for  them  reserved  in  hell.  A 
place  where  they  can  rot  and  burn  and 
where  the  blood  of  their  victims  constantly 
drops  upon  them.  And  even  this  would  be 
too  kind  an  end  for  them. 

Statement  or  Vanna  Strinko 

Ladies  and  gentlemen. 

When  we  talk  about  Cambodia,  we  are 
talking  about  a  real  situation.  This  is  not  a 
TV  story.  It  is  happening  to  real  people,  peo- 
ple Just  like  you  and  me.  I  have  heard  many 
stories  from  friends  of  mine  who  have  lived 
with  the  Khmer  Rouge  and  have  recently 
escaped. 

One  of  my  friends  spent  nearly  a  year  with 
the  Khmer  Rouge.  During  this  time,  he  saw 
many  people  taken  away  and  killed  for  sim- 
ple mistakes,  like  taking  a  cigarette  or  being 
late  to  work.  He  told  me  how  his  child  was 
born  with  no  medical  assistance  and  how  the 
child  was  placed  on  the  cold  ground  after  it 
was  born  because  there  was  no  cloth  or  ma- 
terial available  to  cover  it.  He  told  me  how 
people  were  starving  on  the  rations  of  one 
cup  of  rice  a  day.  How  the  best  food  he  had 
was  the'  skin  of  a  water  buffalo  which  the 
Khmer  Rouge  had  thrown  away  and  which 
was  spoiled  by  maggots.  These  are  the  every- 
day realities  of  life  in  Cambodia  today. 

My  brother  and  other  members  of  my 
family  and  friends  were  left  In  Cambodia. 

I  pray  that  my  brother,  my  family  and 
friends  In  Cambodia  are  alive  today.  I  fear, 
however,  that  they  have  all  been  killed.  And 
if  they  are  alive,  what  kind  of  life  can  they 
have  now?  In  Cambodia,  the  good  have  died 
first  while  those  Khmer  Rouge  whose  heart 
are  as  dry  as  summer  dust,  continue  to  live. 

I  pray  that  the  American  government  can 
bring,  as  soon  as  possible,  all  the  Cambodian 
refugees  into  this  country.  The  Cambodian 
refugees  and  other  refugees  in  the  world  are 
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like  plants  without  soil  or  water.  Please  give 
them  the  chance  to  live  again  here  in  Amer- 
ica, Just  as  this  great  country  has  given  me 
that  chance.  Thank  you  very  much.© 


MASSIVE   SYNFUELS  SUBSIDIES 
ARE  BACK 


HON.  DAVE  STOCKMAN 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  STOCKMAN.  Mr.  Speaker.  I  plan 
to  offer  an  amendment  to  delete  the 
funds  for  a  massive  new  subsidy  program 
for  the  construction  of  commercial  syn- 
thetic fuels  plants  contained  in  the  fiscal 
year  1979  Department  of  Energy  civilian 
programs  authorization  (H.R.  11392)  as 
reported  by  the  Committee  on  Interstate 
and  Foreign  Commerce.  The  May  27  is- 
sue of  Congressional  Quarterly  contains 
a  very  interesting  and  informative  article 
describing  the  circumstances  under 
which  the  committee  adopted  this  new 
multimilllon  dollar  program.  Because  of 
the  importance  of  this  question,  I  would 
like  to  commend  this  article  to  those  of 
my  colleagues  who  have  not  had  the  op- 
portunity of  seeing  It. 

The  article  follows : 
Coal    Liquefaction:    Federal    Subsidies    or 

Private  Synthetic  Fuel  Processes  to  Get 

House  Test  Vote  Soon 

(By  Ann  Pelham) 

The  House  will  decide  soon  whether  the 
government  should  spend  $75  million  for  de- 
sign of  a  coal  liquefaction  plant  that  Oulf 
OH  Co,  would  build  in  West  Virginia. 

The  test  vote,  expected  In  early  June,  will 
provide  an  Indication  of  how  far  Congress 
wants  to  go  In  subsidizing  development  of 
synthetic  fuels  by  private  corporations. 

The  vote,  on  a  proposed  amendment  by 
Dave  Stockman,  R-Mlch.,  to  strike  the  975 
million  from  the  Department  of  Energy  au- 
thorization bin  (HR  11392),  will  be  a  pre- 
view of  congressional  reaction  to  Energy  De- 
partment plans  to  increase  spending  dramat- 
ically for  facilities  that  make  liquid  fuel 
and  gas  from  coal,  shale  and  other  sources. 

In  1975  and  1976,  the  most  recent  clear 
votes  on  the  Issue,  the  House  refused  to  back 
loan  guarantees  for  private  companies  want- 
ing to  develop  synthetic  fuels  commercially. 
Fiscal  conservatives  and  liberals  favoring 
other  types  of  energy  Joined  In  opposing  the 
guarantees.  (Background,  1975  Almanac  p. 
281;  1976  Almanac  p.  174) 

THE  FEDERAL  ROLE 

The  proposed  Gulf  plant,  which  would 
make  liquid  boiler  fuel  out  of  coal.  Is  ex- 
pected to  cost  more  than  $600  million,  of 
which  about  80  percent  would  be  federally 
funded. 

The  liquid  product  would  cost  twice  as 
much  as  oil  does  now.  with  even  higher  prices 
as  the  plant  gears  up.  In  addition  to  paying 
most  construction  costs,  the  government 
would  subsidize  the  market  price. 

Without  government  aid.  Gulf  would  not 
build  the  project  because  the  expensive  fuel 
would  not  be  marketable.  "Our  stockholders 
would  go  bananas  and  with  good  reason"  if 
Oulf  acted  alone,  said  Dan  Denning,  a  Gulf 
ofllclal  based  In  Washington. 

But  the  government  wants  to  Increase  en- 
ergy supplies,  and  the  plant  eventually  could 
produce  dally  an  amount  of  fuel  equivalent 
to  100,000  barrels  of  oil  for  use  in  existing, 
oil-using  facllitiea.  Every  day,  the  process 
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would  turn  about  30,000  tons  of  dirty,  hlgh- 
sulfur  Appalachian  coal  into  a  less  polluting, 
more  usable  product. 

Energy  department  officials  argue  that  the 
Gulf  project  and  others  like  it  are  needed 
because  government  has  a  responsibility  to 
prepare  lor  predicted  higher  oil  prices  and 
possible  future  shortages  on  the  world  mar- 
ket. Synthetic  fuels  have  been  called  an  "In- 
surance policy"  against  the  energy  crunch 
expected  in  the  1980s. 

"We  believe  strongly  that  we  need  these 
options  in  place  in  the  early  to  mid-1980s,  ' 
said  Robert  R.  Hansling,  executive  assistant 
to  Deputy  Energy  Secretary  John  F.  OXeary. 

But  Stockman  and  others  argue  that  the 
federal  government  should  not  get  into  the 
business  of  commercializing  new  technolo- 
gies. Besides,  Stockman  said,  singling  out 
this  particular  coal  liquefaction  technology 
for  such  ma.ssive  funding  Is  premature  be- 
cause a  major  energy  department  analysis  of 
energy  supplies  and  a  proposal  to  develop 
new  supplies  Is  due  early  next  year. 

"In  short."  wrote  Stockman  in  minority 
views  published  in  the  committee  report  (H. 
Rept.  95-1166.  Part  2)  "this  is  a  deal  in 
which  the  taxpayers  take  all  the  risk  and 
Gulf  gets  any  benefits."  Timothy  E.  Wlrth, 
D-Colo.,  W.  Henson  Moore,  R-La.,  and  Rpbert 
Krueger,  D.-Tex.,  Joined  Stockman  in  signing 
the  minority  report. 

Funding  such  projects  without  waiting  to 
review  the  entire  range  of  possibilities  for 
synthetic  fuels  means  the  creation  of  a  "gi- 
gantic pork  barrel,"  Stockman  said. 

Decisions  would  be  ba^ed  "not  on  rational 
economics,  but  merely  on  the  basis  of  the 
tugging  and  hustling  politically  for  the 
projects  within  the  authorizing  and  appro- 
priating committees,"  Stockman  said. 

politics'  ROLE 

Politics  has  already  given  the  Gulf  project 
a  boost. 

Congressional  sources  say  the  multimilllon 
dollar  plant  would  be  built  near  Morgan- 
town,  W.Va.,  In  the  district  represented  by 
Commerce  Chairman  Harley  O.  Staggers.  D. 
"Gulf  is  not  stupid."  said  one  source. 

One  committee  member  said  only  the 
"sheer  power  of  the  chairman"  has  kept  the 
project  in  the  Commerce  Committee's  energy 
authorization  bill. 

A  move  by  Stockman  on  May  15  to  delete 
the  authorization  failed  17-23  In  committee. 

Another  Commerce  member,  describing 
Staggers'  lobbying  for  the  project,  said  it  was 
a  classic  example  of  "reaching  In  and  trying 
to  grab  something  for  your  district  Just  be- 
cause you  sit  with  a  gavel  in  your  hand." 

Staggers,  asked  about  .lis  role  In  the  pan- 
el's decision,  said  he  didn't  do  any  arm  twist- 
ing" to  get  votes.  He  called  the  proposal 
"good  for  the  country"  and  also  noted  the 
project  did  not  originate  with  him. 

GULF  AND  THE  ENERGY   DEPARTMENT 

The  Idea  came  from  Gulf  and  the  Depart- 
ment of  Energy. 

Using  federal  grants.  Gulf  has  been  work- 
ing since  the  19e0s  on  a  technology  to  derive' 
liquid,  solid  or  gaseous  synthetic  fuels  from 
coal.  Satisfied  with  Its  progress  on  coal  liq- 
uefaction. Gulf  proposed  to  the  Energy  De- 
partment that  a  commercialization  plant 
be  built  near  the  coal  fields  In  West  Virginia. 
The  government  owns  the  domestic  patent; 
Gulf,  the  foreign  rights. 

The  Commerce  panel  was  considering  the 
commercialization  project  because  It  was  ex- 
pected to  be  part  of  the  Energy  Department's 
pending  "Phase  II"  supplement  to  the  1977 
national  energy  plan. 

The  project  originally  appeared  as  a  $150 
million  authorization  in  the  unnumbered 
bill  presented  by  stall  to  the  Commerce  Sub- 
committee on  Energy  and  Power  for  markup. 
The  provision  was  for  "alternate  fuel  com- 
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merclallzatlon  projects,"  not  for  a  specific 
project. 

But  several  sources  confirmed  that  only 
Gulf's  process,  known  as  SRC-II  (solvent 
refined  coal),  was  at  a  development  stage 
that  would  allow  commercialization.  Exxon 
Co.  and  Ashland  Oil  Inc.  also  have  synthetic 
fuel  processes.  Like  Gulf's,  they  were  devel- 
oped with  government  aid,  but  are  at  an 
earlier,  pilot  stage  of  development. 

Government  funds  have  helped  build  a 
pilot  project  for  Ashland  in  Catlettsburg, 
Ky.,  and  plan  for  an  Exxon  facility  in  Bay- 
town.  Texas. 

The  Office  of  Management  and  Budget  cut 
the  energy  proposal  so  that  the  official  "Phase 
II  "  announced  May  16  called  for  funding 
that  was  apparently  less  than  half  of  what 
the  Energy  Department  wanted.  The  new 
request  was  for  only  $23  million  for  this 
stage  of  coal  liquefaction. 

subcommittee    ACTION 

The  Energy  and  Power  Subcommittee  took 
up  the  synthetic  fuels  provision  May  10  and 
voted  12-8  for  a  Stockman  amendment  to 
strike  the  $150  million  authorization. 

But  the  next  day.  May  11.  th'  "anel.  by 
voice  vote,  reversed  itself,  aCV'-ihg  an 
amendment  by  Richard  L.  Ottinger,  D-N.Y., 
to  authorize  $75  million  for  commercializa- 
tion of  synthetic  fuels.  The  vote  was  not  by 
roll  call  because  Stockman  had  been  out  of 
.the  room,  "going  to  the  bathroom,"  said  an 
aide,  and  no  one  present  had  requested  a 
record  vote. 

After  the  vote.  Staggers,  who  had  dropped 
in  to  watch  the  markup,  went  up  to  Subcom- 
mittee Chairman  John  D.  Dlngell,  D-Mlch., 
and  shook  hands,  observers  said. 

The  amendment  by  Ottinger,  who  had 
been  a  leader  in  the  1975  and  1976  fights 
against  loan  guarantees,  tightened  the 
original  authorizing  language  so  that  addi- 
tional legislation  would  be  needed  for  acqui- 
sition of  equipment  or  construction  of  the 
commercialization  project. 

Ottinger.  asked  if  his  move  Indicated  a 
change  from  his  1976  position,  replied,  "We 
did  the  best  we  could." 

Without  his  tightening  amendment  and 
the  reduction  In  funding,  Ottinger  said  the 
final  bin,  with  the  authorization  put  back 
in  by  full  committee,  "would  have  been 
worse."  His  changes  provide  better  congres- 
sional control  of  the  project,  he  said. 

Asked  about  the  location  of  the  proposed 
Gulf  plant,  Ottinger  said  that  "of  course" 
it  was  planned  for  Staggers'  district. 

"That's  why  [the  committee)  couldn't  stop 
it,"  he  sald.0 


GAO  REPORT  CONFIRMS  RENEGMD- 
TIATION  BOARD  ERROR 


HON.  MARK  W.  HANNAFORD 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  26.  1978 

•  Mr.  HANNAFORD.  Mr.  Speaker.  I 
want  to  call  the  attention  of  my  col- 
leagues to  a  June  22  front-page  article 
in  the  Washington  Post  titled  "GAO 
Ship  Inquiry  Finds  Lockheed  Didn't 
Overcharge." 

As  the  article  explains,  the  Renego- 
tiation Board  had  charged  Lockheed  last 
June  with  overcharging  the  Navy  for  117 
million  pounds  of  steel  in  the  construc- 
tion of  seven  amphibious  transport  docks 
fLPD's) .  The  timing  of  the  Board's  al- 
legation last  year  came  at  a  strategic 
period  when  authorizing  legislation  to 
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expand  its  powers  and  extend  its  life 
for  5  years  was  under  consideration  in 
the  Senate.  As  a  result  of  that  charge, 
Senator  Proxmire  requested  a  GAO 
examination. 

After  almost  1  year  of  study,  the  GAO 
submitted  its  report  to  Senator  Prox- 
mire. The  forwarding  letter,  signed  by 
Acting  Comptroller  General  R.  F.  Keller 
says: 

Our  review  included  examinations  of 
appropriate  records  and  discussions  with 
officials  at  Lockheed  Shipbuilding  and  Con- 
struction Company,  the  Lockheed  Corpora- 
tion, the  Department  of  the  Navy,  the 
Renegotiation  Board,  the  Defense  Contract 
Audit  Agency,  Arthur  Young  and  Company, 
and  the  Shipbuilders  Council  of  America. 

We  conclude  that  the  allegation  by  the 
Chairman  of  the  Renegotiation  Board  is 
unfounded.  .  .  .  We  have  concluded  that 
the  primary  reasons  for  the  Board's  miscal- 
culation was  an  erroneous  assumption  that 
increased  costs  of  the  LPD  program  were  due 
to  increased  steel  usage. 

.  .  .  Since  the  contracts  were  competitive, 
firm  fixed  priced,  the  Navy  did  not  require, 
and  Lockheed  did  not  keep,  records  showing 
how  the  steel  was  used.  In  addition,  the 
amount  of  steel  actually  used  did  not  affect 
the  cost  of  the  Government  since  the  con- 
tract was  firm  fixed  priced. 

Mr.  Speaker,  the  GAO's  findings  are 
significant  and  uphold  the  assertion  that 
I  made  last  June  in  a  floor  statement 
and  in  a  "Dear  Colleague"  letter  co- 
signed  by  Senator  Alan  Cranston  that 
the  Board  had  seized  upon  this  charge 
in  order  to  preserve  its  own  life.  That 
action  was  particularly  repugnant  to  me 
and  many  of  my  colleagues  who  recog- 
nized it  as  a  bureaucratic  misuse  of 
power  and  of  appropriated  funds. 

At  this  time,  I  am  glad  to  remind  my 
colleagues  that  the  passage  of  appro- 
priation bill  H.R.  12934  grants  the  Re- 
negotiation Board  only  $3  million  with 
which  to  process  its  backlog  by  March 
31,  1979.  I  believe  that  this  instruction 
puts  the  Board  on  notice  that  it  is  an 
unnecessary  agency  and  cannot  look  to 
Congress  for  resuscitation. 

I  include  the  Washington  Post  article 
of  June  2  in  the  Record  : 

GAO  Ship  Inquiry  Finds  Lockheed  Did 
Not  Overcharge 
(By  Peter  Barnes) 

The  General  Accounting  Office  has  con- 
cluded that  allegations  saying  Lockheed  Shlp- 
tliilldlng  and  Construction  Co.  overcharged 
the  government  about  $8  million  for  steel 
used  to  build  seven  war  vessels  were  "un- 
founded." 

The  GAO  findings  came  in  a  letter  to  Sen. 
WlUlam  Proxmire  (D-Wls.),  who  had  asked 
the  GAO  to  Investigate  after  Goodwin  Chase, 
chairman  of  the  Renegotiation  Board,  made 
the  allegations  a  year  ago. 

Renegotiation  Board  officials  yesterday  dis- 
puted the  GAO  findings.  Insisting  that  the 
company,  a  subsidiary  of  Lockheed  Corp.,  had 
failed  to  account  for  all  the  steel  it  claimed 
was  used  in  the  project. 

But  Bob  Stephens,  an  auditor  for  GAO, 
said  the  Renegotiation  Board  had  used  faulty 
methodology  in  making  its  charges. 

He  also  said  the  amount  of  steel  used  in 
the  projects  was  not  a  factor  In  determining 
the  validity  of  the  claims. 

The  dispute  arose  over  a  contract  for  seven 
amphibious  transport  docks  ships  Lockheed 
constructed  for  the  Navy.  After  completing 
the  ships,  Lockheed  presented  claims  for  an 
additional  $62  million  In  compensation. 
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The  Renegotiation  Board  disputed  the 
claim,  saying  In  part  that  Lockheed  had 
charged  the  Navy  for  more  steel  than  It 
could  possibly  have  used. 

In  Its  original  claim,  Lockheed  did  not  cite 
a  figure  for  the  amount  of  steel  used.  But 
the  board  concluded  through  its  own  cal- 
culations that  the  company  had  charged  as 
much  as  208  million  pounds  of  steel  to  the 
Navy  project,  at  a  cost  of  $18.1  miUlon. 

Timothy  Driscoll.  a  special  assistant  for 
the  Renegotiation  Board,  said  the  Navy  had 
calculated  that  the  completed  ships  weighed 
about  84  million  pounds.  Allowing  for  scrap 
during  construction,  the  project  could  have 
required  90  million  to  100  million  pounds  of 
steel,  according  to  Driscoll.  On  the  basis  of 
those  figures,  the  Renegotiation  Board  con- 
cluded that  there  was  a  discrepancy  of  as 
much  as  117  million  pounds. 

Lockheed  later  said  It  had  used  roughly 
130  minion  pounds  of  steel.  In  its  letter  to 
Proxmire,  the  GAO  said  it  had  concluded  that 
the  company  used  approximately  134  million 
pounds,  at  a  cost  of  $10.8  mUllon. 

"We  took  the  117-mnilon-pound  discrep- 
ancy the  Renegotiation  Board  said  was  un- 
accounted for  and  essentially  worked  It  down 
to  nothing,"  the  GAOs  Stephens  said. 

Renegotiation  Board  officials,  however,  said 
yesterday  that  GAO  had  failed  to  examine 
their  complaint  properly. 

"Even  If  we  use  the  GAO  figure  of  134  mil- 
lion pounds,  there  are  40  million  pounds  of 
steel  being  wasted,"  Driscoll  said.  "We  know 
Lockheed  bought  the  steel,  but  where  It  went, 
well,  there's  no  chicken  tracks." 

Driscoll  said  the  GAO  audlt/d  Lockheed's 
purchases,  while  the  Renegotiation  Board  ex- 
amined the  Lockheed  claims.  The  board's 
chairman  Chase  said  In  a  prepared  statement, 
"The  GAO  audited  one  set  of  figures  while 
the  board  used  another." 

But  Stephens  dismissed  the  criticism. 

"We  discussed  the  figures  with  the  Renego- 
tiation Board,  but  simply  found  that  their 
methodology  was  not  valid,"  he  said.  "We 
gave  them  full  consideration." 

Proxmire  said  he  believes  the  GAO  report 
Is  "probably  correct." 

"The  GAO  is  very  careful  about  things  and 
they  are  usually  right.  The  board  Just  made 
a  mistake." 

Roy  Anderson,  chairman  of  the  Lockheed 
Corp.,  Issued  a  statement  saying,  "We  are 
extremely  pleased  that  the  thorough  Inves- 
tigation conducted  by  the  GAO  has  cleared 
the  air  and  confirmed  the  company's  posi- 
tions and  the  findings  of  our  own  internal 
auditors.  We  consider  the  matter  closed." 

Reluctantly,  the  Renegotiation  Board  offi- 
cials agreed  that  the  matter  was  closed.  "As 
far  as  I  am  concerned,  that's  It,"  Chase  said. 
"I  don't  know  what  else  there  Is  to  do.  I  feel 
no  differently  that  I  did  last  August,  but 
there  Is  nothing  else  for  us  to  do." 

A  similar  Investigation  by  the  FBI,  begun 
in  April  1975,  is  continuing,  however.  The 
GAO  told  Proxmire  that  one  reason  the  In- 
quiry took  so  long  was  that  It  had  to  obtain 
access  to  work  by  the  FBI. 

FBI  Information  officer  Steve  Gladls  con- 
firmed that  the  F^I  Investigation  Into  Lock- 
heed was  continuing,  but  gave  no  Indication 
when  It  might  be  completed.* 


ANTICRIME  MEASURE  FOR  THE 
ELDERLY 


HON.  JAMES  J.  HOWARD 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  HOWARD.  Mr.  Speaker,  in  the  13 
years  that  I  have  served  as  the  Third 
District  of  New  Jersey's  Representative 
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to  Congress,  the  problems  of  the  elderly 
have  repeatedly  come  to  my  attention. 
Among  those  problems  one  of  the  great- 
est confronting  our  senior  citizens  is  the 
fear  of  crime. 

I  have  received  many,  many  letters 
from  elderly  citizens  who  express  their 
concern  about  leaving  their  homes  in 
the  evenings  for  fear  of  violent  crimes 
that  may  be  committed  against  them.  A 
recent  report  by  the  House  Select  Com- 
mittee on  Aging  on  elderly  crime  victim- 
ization cited  the  fear  of  crime  as  its 
"most  pervasive  and  consistent  finding 
in  the  older  population."  Other  studies 
also  rank  fea^  of  crime  as  the  most  seri- 
ous problem  elderly  persons  face.  That 
fear  has  effectively  isolated  many  older 
citizens. 

It  is  for  this  reason  that  I  voice  my 
full  support  for  Congressman  CLAtmE 
Pepper's  amendment  to  H.R.  12433,  the 
1978  Housing  and  Community  Develop- 
ment Amendments,  which  would  specifi- 
cally designate  money  from  the  bill's 
housing  assistance  funds  for  anticrime 
measures.  By  providing  for  television 
monitors,  security  guards,  and  safer 
locks,  doors  and  windows,  acceptance  of 
this  amendment  will  demonstrate  a  con- 
gressional commitment  to  the  elderly  to 
provide  the  basic  safety  and  security 
needs  they  need  so  desperately. 

The  struggle  of  our  elderly  public 
housing  residents  for  security  against 
rising  crime  rates  must  not  go 
unheeded.* 


ENVIRONMENTAL  PROBLEMS  AT 
COLSTRIP,  MONT. 


HON.  MIKE  McCORMACK 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  26.  1978 

•  Mr.  McCORMACK.  Mr.  Speaker,  on 
June  12,  the  Environmental  Protection 
Agency  refused  to  issue  a  construction 
permit  for  a  coal-burning  power  com- 
plex at  Colstrip,  Mont.  The  EPA  an- 
nounced that  its  reason  for  refusing  to 
grant  the  permit  was  that  the  two  new 
coal  plants  would  violate  the  new  class  I, 
pure  air  standards  over  the  Northern 
Cheyenne  Indian  Reservation  nearby. 

This  unfortunate  decision  by  the  Fed- 
eral Government  demonstrates  the  dam- 
age that  will  be  done  to  our  country  by 
the  over-enthusiasm  of  the  authors  of 
the  Clean  Air  Act  Amendments  of  1977 
and  the  unfortunate  lack  of  foresight 
by  the  Members  of  Congress  in  accept- 
ing this  legislation.  Testimony  before  the 
Subcommittee  on  Advanced  Energy 
Technologies  and  Energy  Conservation 
of  the  Science  and  Technology  Commit- 
tee, which  subcommittee  I  have  the 
honor  of  chairing,  has  in  recent  weeks  in- 
dicated that  the  class  I  standards  of  the 
Clean  Air  Act  are  frequently  exceeded  by 
nature  itself  with  respect  to  hydrocar- 
bons in  the  air  over  certain  western  veg- 
etation, and  with  respect  to  particulate 
matter  over  certain  desert  and  arid  areas. 

Repeatedly,  the  good  intentions  of  the 
Members  of  Congress  in  attempting  to 
protect  the  environment  are  being  ex- 
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like  plants  without  soil  or  water.  Please  give 
them  the  chance  to  live  again  here  in  Amer- 
ica, Just  as  this  great  country  has  given  me 
that  chance.  Thank  you  very  much.© 


MASSIVE   SYNFUELS  SUBSIDIES 
ARE  BACK 


HON.  DAVE  STOCKMAN 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  STOCKMAN.  Mr.  Speaker.  I  plan 
to  offer  an  amendment  to  delete  the 
funds  for  a  massive  new  subsidy  program 
for  the  construction  of  commercial  syn- 
thetic fuels  plants  contained  in  the  fiscal 
year  1979  Department  of  Energy  civilian 
programs  authorization  (H.R.  11392)  as 
reported  by  the  Committee  on  Interstate 
and  Foreign  Commerce.  The  May  27  is- 
sue of  Congressional  Quarterly  contains 
a  very  interesting  and  informative  article 
describing  the  circumstances  under 
which  the  committee  adopted  this  new 
multimilllon  dollar  program.  Because  of 
the  importance  of  this  question,  I  would 
like  to  commend  this  article  to  those  of 
my  colleagues  who  have  not  had  the  op- 
portunity of  seeing  It. 

The  article  follows : 
Coal    Liquefaction:    Federal    Subsidies    or 

Private  Synthetic  Fuel  Processes  to  Get 

House  Test  Vote  Soon 

(By  Ann  Pelham) 

The  House  will  decide  soon  whether  the 
government  should  spend  $75  million  for  de- 
sign of  a  coal  liquefaction  plant  that  Oulf 
OH  Co,  would  build  in  West  Virginia. 

The  test  vote,  expected  In  early  June,  will 
provide  an  Indication  of  how  far  Congress 
wants  to  go  In  subsidizing  development  of 
synthetic  fuels  by  private  corporations. 

The  vote,  on  a  proposed  amendment  by 
Dave  Stockman,  R-Mlch.,  to  strike  the  975 
million  from  the  Department  of  Energy  au- 
thorization bin  (HR  11392),  will  be  a  pre- 
view of  congressional  reaction  to  Energy  De- 
partment plans  to  increase  spending  dramat- 
ically for  facilities  that  make  liquid  fuel 
and  gas  from  coal,  shale  and  other  sources. 

In  1975  and  1976,  the  most  recent  clear 
votes  on  the  Issue,  the  House  refused  to  back 
loan  guarantees  for  private  companies  want- 
ing to  develop  synthetic  fuels  commercially. 
Fiscal  conservatives  and  liberals  favoring 
other  types  of  energy  Joined  In  opposing  the 
guarantees.  (Background,  1975  Almanac  p. 
281;  1976  Almanac  p.  174) 

THE  FEDERAL  ROLE 

The  proposed  Gulf  plant,  which  would 
make  liquid  boiler  fuel  out  of  coal.  Is  ex- 
pected to  cost  more  than  $600  million,  of 
which  about  80  percent  would  be  federally 
funded. 

The  liquid  product  would  cost  twice  as 
much  as  oil  does  now.  with  even  higher  prices 
as  the  plant  gears  up.  In  addition  to  paying 
most  construction  costs,  the  government 
would  subsidize  the  market  price. 

Without  government  aid.  Gulf  would  not 
build  the  project  because  the  expensive  fuel 
would  not  be  marketable.  "Our  stockholders 
would  go  bananas  and  with  good  reason"  if 
Oulf  acted  alone,  said  Dan  Denning,  a  Gulf 
ofllclal  based  In  Washington. 

But  the  government  wants  to  Increase  en- 
ergy supplies,  and  the  plant  eventually  could 
produce  dally  an  amount  of  fuel  equivalent 
to  100,000  barrels  of  oil  for  use  in  existing, 
oil-using  facllitiea.  Every  day,  the  process 
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would  turn  about  30,000  tons  of  dirty,  hlgh- 
sulfur  Appalachian  coal  into  a  less  polluting, 
more  usable  product. 

Energy  department  officials  argue  that  the 
Gulf  project  and  others  like  it  are  needed 
because  government  has  a  responsibility  to 
prepare  lor  predicted  higher  oil  prices  and 
possible  future  shortages  on  the  world  mar- 
ket. Synthetic  fuels  have  been  called  an  "In- 
surance policy"  against  the  energy  crunch 
expected  in  the  1980s. 

"We  believe  strongly  that  we  need  these 
options  in  place  in  the  early  to  mid-1980s,  ' 
said  Robert  R.  Hansling,  executive  assistant 
to  Deputy  Energy  Secretary  John  F.  OXeary. 

But  Stockman  and  others  argue  that  the 
federal  government  should  not  get  into  the 
business  of  commercializing  new  technolo- 
gies. Besides,  Stockman  said,  singling  out 
this  particular  coal  liquefaction  technology 
for  such  ma.ssive  funding  Is  premature  be- 
cause a  major  energy  department  analysis  of 
energy  supplies  and  a  proposal  to  develop 
new  supplies  Is  due  early  next  year. 

"In  short."  wrote  Stockman  in  minority 
views  published  in  the  committee  report  (H. 
Rept.  95-1166.  Part  2)  "this  is  a  deal  in 
which  the  taxpayers  take  all  the  risk  and 
Gulf  gets  any  benefits."  Timothy  E.  Wlrth, 
D-Colo.,  W.  Henson  Moore,  R-La.,  and  Rpbert 
Krueger,  D.-Tex.,  Joined  Stockman  in  signing 
the  minority  report. 

Funding  such  projects  without  waiting  to 
review  the  entire  range  of  possibilities  for 
synthetic  fuels  means  the  creation  of  a  "gi- 
gantic pork  barrel,"  Stockman  said. 

Decisions  would  be  ba^ed  "not  on  rational 
economics,  but  merely  on  the  basis  of  the 
tugging  and  hustling  politically  for  the 
projects  within  the  authorizing  and  appro- 
priating committees,"  Stockman  said. 

politics'  ROLE 

Politics  has  already  given  the  Gulf  project 
a  boost. 

Congressional  sources  say  the  multimilllon 
dollar  plant  would  be  built  near  Morgan- 
town,  W.Va.,  In  the  district  represented  by 
Commerce  Chairman  Harley  O.  Staggers.  D. 
"Gulf  is  not  stupid."  said  one  source. 

One  committee  member  said  only  the 
"sheer  power  of  the  chairman"  has  kept  the 
project  in  the  Commerce  Committee's  energy 
authorization  bill. 

A  move  by  Stockman  on  May  15  to  delete 
the  authorization  failed  17-23  In  committee. 

Another  Commerce  member,  describing 
Staggers'  lobbying  for  the  project,  said  it  was 
a  classic  example  of  "reaching  In  and  trying 
to  grab  something  for  your  district  Just  be- 
cause you  sit  with  a  gavel  in  your  hand." 

Staggers,  asked  about  .lis  role  In  the  pan- 
el's decision,  said  he  didn't  do  any  arm  twist- 
ing" to  get  votes.  He  called  the  proposal 
"good  for  the  country"  and  also  noted  the 
project  did  not  originate  with  him. 

GULF  AND  THE  ENERGY   DEPARTMENT 

The  Idea  came  from  Gulf  and  the  Depart- 
ment of  Energy. 

Using  federal  grants.  Gulf  has  been  work- 
ing since  the  19e0s  on  a  technology  to  derive' 
liquid,  solid  or  gaseous  synthetic  fuels  from 
coal.  Satisfied  with  Its  progress  on  coal  liq- 
uefaction. Gulf  proposed  to  the  Energy  De- 
partment that  a  commercialization  plant 
be  built  near  the  coal  fields  In  West  Virginia. 
The  government  owns  the  domestic  patent; 
Gulf,  the  foreign  rights. 

The  Commerce  panel  was  considering  the 
commercialization  project  because  It  was  ex- 
pected to  be  part  of  the  Energy  Department's 
pending  "Phase  II"  supplement  to  the  1977 
national  energy  plan. 

The  project  originally  appeared  as  a  $150 
million  authorization  in  the  unnumbered 
bill  presented  by  stall  to  the  Commerce  Sub- 
committee on  Energy  and  Power  for  markup. 
The  provision  was  for  "alternate  fuel  com- 
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merclallzatlon  projects,"  not  for  a  specific 
project. 

But  several  sources  confirmed  that  only 
Gulf's  process,  known  as  SRC-II  (solvent 
refined  coal),  was  at  a  development  stage 
that  would  allow  commercialization.  Exxon 
Co.  and  Ashland  Oil  Inc.  also  have  synthetic 
fuel  processes.  Like  Gulf's,  they  were  devel- 
oped with  government  aid,  but  are  at  an 
earlier,  pilot  stage  of  development. 

Government  funds  have  helped  build  a 
pilot  project  for  Ashland  in  Catlettsburg, 
Ky.,  and  plan  for  an  Exxon  facility  in  Bay- 
town.  Texas. 

The  Office  of  Management  and  Budget  cut 
the  energy  proposal  so  that  the  official  "Phase 
II  "  announced  May  16  called  for  funding 
that  was  apparently  less  than  half  of  what 
the  Energy  Department  wanted.  The  new 
request  was  for  only  $23  million  for  this 
stage  of  coal  liquefaction. 

subcommittee    ACTION 

The  Energy  and  Power  Subcommittee  took 
up  the  synthetic  fuels  provision  May  10  and 
voted  12-8  for  a  Stockman  amendment  to 
strike  the  $150  million  authorization. 

But  the  next  day.  May  11.  th'  "anel.  by 
voice  vote,  reversed  itself,  aCV'-ihg  an 
amendment  by  Richard  L.  Ottinger,  D-N.Y., 
to  authorize  $75  million  for  commercializa- 
tion of  synthetic  fuels.  The  vote  was  not  by 
roll  call  because  Stockman  had  been  out  of 
.the  room,  "going  to  the  bathroom,"  said  an 
aide,  and  no  one  present  had  requested  a 
record  vote. 

After  the  vote.  Staggers,  who  had  dropped 
in  to  watch  the  markup,  went  up  to  Subcom- 
mittee Chairman  John  D.  Dlngell,  D-Mlch., 
and  shook  hands,  observers  said. 

The  amendment  by  Ottinger,  who  had 
been  a  leader  in  the  1975  and  1976  fights 
against  loan  guarantees,  tightened  the 
original  authorizing  language  so  that  addi- 
tional legislation  would  be  needed  for  acqui- 
sition of  equipment  or  construction  of  the 
commercialization  project. 

Ottinger.  asked  if  his  move  Indicated  a 
change  from  his  1976  position,  replied,  "We 
did  the  best  we  could." 

Without  his  tightening  amendment  and 
the  reduction  In  funding,  Ottinger  said  the 
final  bin,  with  the  authorization  put  back 
in  by  full  committee,  "would  have  been 
worse."  His  changes  provide  better  congres- 
sional control  of  the  project,  he  said. 

Asked  about  the  location  of  the  proposed 
Gulf  plant,  Ottinger  said  that  "of  course" 
it  was  planned  for  Staggers'  district. 

"That's  why  [the  committee)  couldn't  stop 
it,"  he  sald.0 


GAO  REPORT  CONFIRMS  RENEGMD- 
TIATION  BOARD  ERROR 


HON.  MARK  W.  HANNAFORD 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  26.  1978 

•  Mr.  HANNAFORD.  Mr.  Speaker.  I 
want  to  call  the  attention  of  my  col- 
leagues to  a  June  22  front-page  article 
in  the  Washington  Post  titled  "GAO 
Ship  Inquiry  Finds  Lockheed  Didn't 
Overcharge." 

As  the  article  explains,  the  Renego- 
tiation Board  had  charged  Lockheed  last 
June  with  overcharging  the  Navy  for  117 
million  pounds  of  steel  in  the  construc- 
tion of  seven  amphibious  transport  docks 
fLPD's) .  The  timing  of  the  Board's  al- 
legation last  year  came  at  a  strategic 
period  when  authorizing  legislation  to 
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expand  its  powers  and  extend  its  life 
for  5  years  was  under  consideration  in 
the  Senate.  As  a  result  of  that  charge, 
Senator  Proxmire  requested  a  GAO 
examination. 

After  almost  1  year  of  study,  the  GAO 
submitted  its  report  to  Senator  Prox- 
mire. The  forwarding  letter,  signed  by 
Acting  Comptroller  General  R.  F.  Keller 
says: 

Our  review  included  examinations  of 
appropriate  records  and  discussions  with 
officials  at  Lockheed  Shipbuilding  and  Con- 
struction Company,  the  Lockheed  Corpora- 
tion, the  Department  of  the  Navy,  the 
Renegotiation  Board,  the  Defense  Contract 
Audit  Agency,  Arthur  Young  and  Company, 
and  the  Shipbuilders  Council  of  America. 

We  conclude  that  the  allegation  by  the 
Chairman  of  the  Renegotiation  Board  is 
unfounded.  .  .  .  We  have  concluded  that 
the  primary  reasons  for  the  Board's  miscal- 
culation was  an  erroneous  assumption  that 
increased  costs  of  the  LPD  program  were  due 
to  increased  steel  usage. 

.  .  .  Since  the  contracts  were  competitive, 
firm  fixed  priced,  the  Navy  did  not  require, 
and  Lockheed  did  not  keep,  records  showing 
how  the  steel  was  used.  In  addition,  the 
amount  of  steel  actually  used  did  not  affect 
the  cost  of  the  Government  since  the  con- 
tract was  firm  fixed  priced. 

Mr.  Speaker,  the  GAO's  findings  are 
significant  and  uphold  the  assertion  that 
I  made  last  June  in  a  floor  statement 
and  in  a  "Dear  Colleague"  letter  co- 
signed  by  Senator  Alan  Cranston  that 
the  Board  had  seized  upon  this  charge 
in  order  to  preserve  its  own  life.  That 
action  was  particularly  repugnant  to  me 
and  many  of  my  colleagues  who  recog- 
nized it  as  a  bureaucratic  misuse  of 
power  and  of  appropriated  funds. 

At  this  time,  I  am  glad  to  remind  my 
colleagues  that  the  passage  of  appro- 
priation bill  H.R.  12934  grants  the  Re- 
negotiation Board  only  $3  million  with 
which  to  process  its  backlog  by  March 
31,  1979.  I  believe  that  this  instruction 
puts  the  Board  on  notice  that  it  is  an 
unnecessary  agency  and  cannot  look  to 
Congress  for  resuscitation. 

I  include  the  Washington  Post  article 
of  June  2  in  the  Record  : 

GAO  Ship  Inquiry  Finds  Lockheed  Did 
Not  Overcharge 
(By  Peter  Barnes) 

The  General  Accounting  Office  has  con- 
cluded that  allegations  saying  Lockheed  Shlp- 
tliilldlng  and  Construction  Co.  overcharged 
the  government  about  $8  million  for  steel 
used  to  build  seven  war  vessels  were  "un- 
founded." 

The  GAO  findings  came  in  a  letter  to  Sen. 
WlUlam  Proxmire  (D-Wls.),  who  had  asked 
the  GAO  to  Investigate  after  Goodwin  Chase, 
chairman  of  the  Renegotiation  Board,  made 
the  allegations  a  year  ago. 

Renegotiation  Board  officials  yesterday  dis- 
puted the  GAO  findings.  Insisting  that  the 
company,  a  subsidiary  of  Lockheed  Corp.,  had 
failed  to  account  for  all  the  steel  it  claimed 
was  used  in  the  project. 

But  Bob  Stephens,  an  auditor  for  GAO, 
said  the  Renegotiation  Board  had  used  faulty 
methodology  in  making  its  charges. 

He  also  said  the  amount  of  steel  used  in 
the  projects  was  not  a  factor  In  determining 
the  validity  of  the  claims. 

The  dispute  arose  over  a  contract  for  seven 
amphibious  transport  docks  ships  Lockheed 
constructed  for  the  Navy.  After  completing 
the  ships,  Lockheed  presented  claims  for  an 
additional  $62  million  In  compensation. 
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The  Renegotiation  Board  disputed  the 
claim,  saying  In  part  that  Lockheed  had 
charged  the  Navy  for  more  steel  than  It 
could  possibly  have  used. 

In  Its  original  claim,  Lockheed  did  not  cite 
a  figure  for  the  amount  of  steel  used.  But 
the  board  concluded  through  its  own  cal- 
culations that  the  company  had  charged  as 
much  as  208  million  pounds  of  steel  to  the 
Navy  project,  at  a  cost  of  $18.1  miUlon. 

Timothy  Driscoll.  a  special  assistant  for 
the  Renegotiation  Board,  said  the  Navy  had 
calculated  that  the  completed  ships  weighed 
about  84  million  pounds.  Allowing  for  scrap 
during  construction,  the  project  could  have 
required  90  million  to  100  million  pounds  of 
steel,  according  to  Driscoll.  On  the  basis  of 
those  figures,  the  Renegotiation  Board  con- 
cluded that  there  was  a  discrepancy  of  as 
much  as  117  million  pounds. 

Lockheed  later  said  It  had  used  roughly 
130  minion  pounds  of  steel.  In  its  letter  to 
Proxmire,  the  GAO  said  it  had  concluded  that 
the  company  used  approximately  134  million 
pounds,  at  a  cost  of  $10.8  mUllon. 

"We  took  the  117-mnilon-pound  discrep- 
ancy the  Renegotiation  Board  said  was  un- 
accounted for  and  essentially  worked  It  down 
to  nothing,"  the  GAOs  Stephens  said. 

Renegotiation  Board  officials,  however,  said 
yesterday  that  GAO  had  failed  to  examine 
their  complaint  properly. 

"Even  If  we  use  the  GAO  figure  of  134  mil- 
lion pounds,  there  are  40  million  pounds  of 
steel  being  wasted,"  Driscoll  said.  "We  know 
Lockheed  bought  the  steel,  but  where  It  went, 
well,  there's  no  chicken  tracks." 

Driscoll  said  the  GAO  audlt/d  Lockheed's 
purchases,  while  the  Renegotiation  Board  ex- 
amined the  Lockheed  claims.  The  board's 
chairman  Chase  said  In  a  prepared  statement, 
"The  GAO  audited  one  set  of  figures  while 
the  board  used  another." 

But  Stephens  dismissed  the  criticism. 

"We  discussed  the  figures  with  the  Renego- 
tiation Board,  but  simply  found  that  their 
methodology  was  not  valid,"  he  said.  "We 
gave  them  full  consideration." 

Proxmire  said  he  believes  the  GAO  report 
Is  "probably  correct." 

"The  GAO  is  very  careful  about  things  and 
they  are  usually  right.  The  board  Just  made 
a  mistake." 

Roy  Anderson,  chairman  of  the  Lockheed 
Corp.,  Issued  a  statement  saying,  "We  are 
extremely  pleased  that  the  thorough  Inves- 
tigation conducted  by  the  GAO  has  cleared 
the  air  and  confirmed  the  company's  posi- 
tions and  the  findings  of  our  own  internal 
auditors.  We  consider  the  matter  closed." 

Reluctantly,  the  Renegotiation  Board  offi- 
cials agreed  that  the  matter  was  closed.  "As 
far  as  I  am  concerned,  that's  It,"  Chase  said. 
"I  don't  know  what  else  there  Is  to  do.  I  feel 
no  differently  that  I  did  last  August,  but 
there  Is  nothing  else  for  us  to  do." 

A  similar  Investigation  by  the  FBI,  begun 
in  April  1975,  is  continuing,  however.  The 
GAO  told  Proxmire  that  one  reason  the  In- 
quiry took  so  long  was  that  It  had  to  obtain 
access  to  work  by  the  FBI. 

FBI  Information  officer  Steve  Gladls  con- 
firmed that  the  F^I  Investigation  Into  Lock- 
heed was  continuing,  but  gave  no  Indication 
when  It  might  be  completed.* 


ANTICRIME  MEASURE  FOR  THE 
ELDERLY 


HON.  JAMES  J.  HOWARD 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  HOWARD.  Mr.  Speaker,  in  the  13 
years  that  I  have  served  as  the  Third 
District  of  New  Jersey's  Representative 
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to  Congress,  the  problems  of  the  elderly 
have  repeatedly  come  to  my  attention. 
Among  those  problems  one  of  the  great- 
est confronting  our  senior  citizens  is  the 
fear  of  crime. 

I  have  received  many,  many  letters 
from  elderly  citizens  who  express  their 
concern  about  leaving  their  homes  in 
the  evenings  for  fear  of  violent  crimes 
that  may  be  committed  against  them.  A 
recent  report  by  the  House  Select  Com- 
mittee on  Aging  on  elderly  crime  victim- 
ization cited  the  fear  of  crime  as  its 
"most  pervasive  and  consistent  finding 
in  the  older  population."  Other  studies 
also  rank  fea^  of  crime  as  the  most  seri- 
ous problem  elderly  persons  face.  That 
fear  has  effectively  isolated  many  older 
citizens. 

It  is  for  this  reason  that  I  voice  my 
full  support  for  Congressman  CLAtmE 
Pepper's  amendment  to  H.R.  12433,  the 
1978  Housing  and  Community  Develop- 
ment Amendments,  which  would  specifi- 
cally designate  money  from  the  bill's 
housing  assistance  funds  for  anticrime 
measures.  By  providing  for  television 
monitors,  security  guards,  and  safer 
locks,  doors  and  windows,  acceptance  of 
this  amendment  will  demonstrate  a  con- 
gressional commitment  to  the  elderly  to 
provide  the  basic  safety  and  security 
needs  they  need  so  desperately. 

The  struggle  of  our  elderly  public 
housing  residents  for  security  against 
rising  crime  rates  must  not  go 
unheeded.* 


ENVIRONMENTAL  PROBLEMS  AT 
COLSTRIP,  MONT. 


HON.  MIKE  McCORMACK 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  26.  1978 

•  Mr.  McCORMACK.  Mr.  Speaker,  on 
June  12,  the  Environmental  Protection 
Agency  refused  to  issue  a  construction 
permit  for  a  coal-burning  power  com- 
plex at  Colstrip,  Mont.  The  EPA  an- 
nounced that  its  reason  for  refusing  to 
grant  the  permit  was  that  the  two  new 
coal  plants  would  violate  the  new  class  I, 
pure  air  standards  over  the  Northern 
Cheyenne  Indian  Reservation  nearby. 

This  unfortunate  decision  by  the  Fed- 
eral Government  demonstrates  the  dam- 
age that  will  be  done  to  our  country  by 
the  over-enthusiasm  of  the  authors  of 
the  Clean  Air  Act  Amendments  of  1977 
and  the  unfortunate  lack  of  foresight 
by  the  Members  of  Congress  in  accept- 
ing this  legislation.  Testimony  before  the 
Subcommittee  on  Advanced  Energy 
Technologies  and  Energy  Conservation 
of  the  Science  and  Technology  Commit- 
tee, which  subcommittee  I  have  the 
honor  of  chairing,  has  in  recent  weeks  in- 
dicated that  the  class  I  standards  of  the 
Clean  Air  Act  are  frequently  exceeded  by 
nature  itself  with  respect  to  hydrocar- 
bons in  the  air  over  certain  western  veg- 
etation, and  with  respect  to  particulate 
matter  over  certain  desert  and  arid  areas. 

Repeatedly,  the  good  intentions  of  the 
Members  of  Congress  in  attempting  to 
protect  the  environment  are  being  ex- 
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ploited  by  those  who  would  Impede 
energy  production  and  adequate  eco- 
nomic growth  for  full  employment.  The 
time  has  come  when  we  must  recognize 
this  fact.  There  is  much  mischief  that 
must  be  undone  so  that  we  can  provide 
wholesome  environmental  protection, 
provide  for  the  public  health  and  safety, 
and  produce  adequate  energy  and  main- 
tain economic  stability.  The  important 
thing  is  that  we  recognize  now  that  much 
legislation  that  has  been  enacted  during 
the  last  10  years  must  be  reviewed  with 
the  goal  of  a  rational  balance  between 
environmental  protection  and  economic 
stability. 

The  June  14,  1978  editorial  from  the 
Spokesman  Review  newspaper  of  Spo- 
kane. Wash.,  speaks  eloquently  to  this 
point.  The  editorial,  which  is  reprinted 
below,  merits  reading  and  consideration 
by  all  Members  of  Congress. 

Power  From  Colstrip  Needed 
The  Environmental  Protection  Agency,  by 
refusing  Monday  to  Issue  a  construction  per- 
mit for  a  $1.4  billion  power  generating  com- 
plex at  Colstrip,  Mont.,  has  deprived  the 
entire  Pacific  Northwest  of  needed  power  un- 
less a  way  around  the  denial  can  be  found. 
For  its  reason,  the  EPA  said  the  coal-flred 
generating  plants,  known  as  Colstrip  Units  3 
and  4,  would  violate  the  pristine  air  stand- 
ard. Class  I,  of  the  nearby  Northern  Cheyenne 
Indian  Reservation.  Class  I  Is  known  as  the 
most  rigid  of  the  federal  air  quality  stand- 
ards. 

The  fight,  for  five  Northwest  utilities  who 
seek  to  add  Units  3  and  4  to  Units  1  and  2 
already  on  line,  has  been  long  and  hard.  It 
goes  back  to  1973,  when  the  consortium  first 
proposed  the  two  new  plants.  They  could 
produce  a  combined  total  of  1.400  megawatts. 
That  amount  of  electricity  would  meet  the 
needs  of  a  city  of  one  million,  accordlne  to 
statistics. 

The  additional  power  Units  3  and  4  would 
produce  Is  needed  urgently  to  prevent  a 
power  shortage  In  Montana  and  the  Pacific 
Northwest  as  early  as  the  mid-1980s.  In- 
cluded In  the  consortium  are  Spokane's 
Washington  Water  Power  Co.,  Montana 
Power,  Puget  Sound  Power  &  Light  Co., 
Portland  General  Electric  Co.,  and  Pacific 
Power  and  Light  Co. 

Both  Joseph  McElwaln,  president  of  Mon- 
tana Power,  and  William  Coldlron,  execu- 
tive vice  president,  have  emphasized  the  need 
for  the  additional  power  for  many  years  now 
McElwaln  recently  said  the  delay  In  con- 
struction was  costing  $165,000  a  day.  adding 
that  "If  the  plants  are  delayed  for  another 
year  or  two,  the  Pacific  Northwest  might  have 
to  do  without  the  power." 

What  both  the  federal  government  and  the 
public  need  to  recall  Is  that  Units  3  and  4 
underwent  extensive  scrutiny  at  the  state 
level,  and  were  approved  by  state  agencies. 
Then  the  Northern  Chevenne  and  the  North- 
ern Plains  Resource  Council,  a  coalition  of 
ranchers  and  environmentalists  based  In 
Billings,  filed  suit  In  Montana  courts  to  re- 
verse the  rulings  by  the  state  agencies.  An 
adverse  ruling  by  a  state  court  earlier  this 
year  later  was  overturned.  Now  comes  the 
EPA  refusal. 

How  quickly  we  forget!  Just  one  year  ago, 
In  June  1977.  Montana  Qov.  Thomas  Judge 
made  the  first  mandatory  power  cutback  in 
the  Pacific  Northwest  because  of  the  water 
and  hydroelectric  power  shortage. 

Less  than  a  month  ago,  Washington  Oov 
Dixy  Lee  Ray  and  Sen.  Henry  M.  Jackson 
emphasized  In  Spokane  the  drastic  need  for 
power,  with  firm  energy  requirements  ex- 
pected to  double  In  the  next  20  years  Pacific 
Northwesterner-s  also  can  look  back  to  May 
1976,  when  Canadian  gas  prices  Jumped  60 
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percent  and  development  of  coal  power  be- 
came even  more  Imperative. 

On  one  hand,  the  federal  government  urges 
citizens  to  conserve  power  and  the  Industry 
sector  Is  urged  to  develop  more.  On  the  other 
hand,  the  EPA  refuses  to  Lssue  construction 
permits  for  a  coal-fired  generating  complex, 
when  coal  offers  the  least  number  of  draw- 
backs. 

Perhaps  the  major  error  was  In  granting 
the  Cheyenne  Reservation  a  Class  I  air  qual- 
ity standard.  It  would  be  pleasant  if  every- 
one In  the  U.S.  could  enjoy  the  prlstlne- 
pure  standard  granted  the  Cheyennes— and 
still  eat,  produce  and  keep  warm.  Unfortu- 
nately, energy  demands  trade-offs.  Jobs  which 
enable  people  to  eat  and  sustain  themselves 
depend  on  energy.  Warm  homes  also  require 
energy.  The  time  may  come  when  environ- 
mental standards  on  the  reservation  should 
yield  to  the  needs  of  all  mankind.  Energj'  and 
reasonable  environmental  standards  are  not 
Incompatible. 

In  advance  of  the  EPA  refusal,  Montana 
Power's  McElwaln  predicted  that  If  the  denial 
came,  the  consortium  would  fall  back  on  a 
ruling  by  U.S.  District  Judge  James  Battln  of 
Billings  which  held  that  the  permits  are  not 
necessary,  anyway.  The  ruling  has  been  on 
appeal  for  more  than  a  year  to  the  U.S  9th 
Circuit  Court  of  Appeals  at  San  Francisco. 
A  ruling  on  the  appeal  may  take  another  year. 
Little  doubt  exists  that  the  Northwest 
needs  the  power.  Nor  does  doubt  exist  that 
Class  I  air  quality  Is  the  most  rigid  In  the 
nation.  Accommodation  to  a  lesser  air  quality 
may  very  well  become  essential  in  the  reser- 
vation area,  as  It  has  In  other  areas  of  the 
United  States.  Reasonable  air  and  pollution 
standards  can  co-exist  with  power  develop- 
ment: Indeed,  they  must. 

Summary:  Coal-fired  Units  3  and  4  at  Col- 
strip are  needed  vitally  In  the  Pacific  North- 
west. When  various  arms  of  the  federal  gov- 
ernment take  directly  opposite  stances  on 
energy,  the  citizenry  suffers.* 
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REMARKS  BY  THE  HONORABLE 
PAUL  G.  ROGERS  ON  THE  HEALTH 
MAINTENANCE  ORGANIZATION 
AMENDMENTS  OF  1978 


HON.  PAUL  G.  ROGERS 


OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 
•  Mr.  ROGERS.  Mr.  Speaker,  on  June 
22  I  introduced  H.R.  13266,  the  "Health 
Maintenance  Organization  Amendments 
of  1978,"  which  Is  designed  to  strength- 
en and  extend  Federal  assistance  for  the 
establishment  and  operation  of  health 
maintenance  organisations  (HMOs) .  The 
goal  for  the  HMO  program  should  be 
twofold.  First,  the  program  should  en- 
courage the  continued  development  of 
health  maintenance  organizations  so 
that  more  consumers  will  have  a  choice 
between  an  organized  system  for  provid- 
ing care  and  the  fee  for  service  system 
Second,  it  should  assure  that  all  HMOs 
which  are  qualified  by  the  Federal  Gov- 
ernment are  providing  the  required  serv- 
ices in  the  manner  proscribed  by  law. 

As  my  colleagues  know,  one  of  the  most 
pressing  problems  facing  the  Nation 
today  is  the  rapid  rise  in  the  cost  of 
health  care.  Health  maintenance  orga- 
nizations are  showing  us  that  because 
their  incentives  to  provide  health  serv- 
ices are  different  from  the  fee  for  service 
system,  they  can  dramatically  reduce  the 
cost  of  care.  HMOs  are  required  to  pro- 


vide a  variety  of  services  for  a  fixed  pre- 
paid amount;  so  the  economic  incentives 
for  an  HMO  are  to  maintain  the  health 
of  their  members  and  to  avoid  costly  and 
unnecessary  treatment. 
■  The  initial  track  record  of  HMOs  is 
encouraging.  Recent  studies  indicate  that 
they  can  achieve  overall  cost  savings 
from  10  percent  to  40  percent;  that  HMO 
inpatient  hospital  use  is  only  488  days 
per  thousand  per  year  compared  to  a 
national  average  of  over  1,000  days  under 
the  traditional  fee  for  service  system; 
and  that  physician  visits  under  HMOs 
are  3.8  per  member  per  year  compared 
to  5.1  per  member  imder  the  fee  for  serv- 
ice system.  Also,  many  HMOs  are  achiev- 
ing cost  savings  by  employing  properly 
trained  nonphysicians  to  carry  out  tasks 
which  are  performed  in  other  settings  by 
overly  quahfied  physicians. 

"The  Health  Maintenance  Organiza- 
tion Act  of  1973,"  Public  Law  93-222 
which  added  title  XIII  to  the  Public 
Health  Service  Act,  was  designed  to  en- 
courage the  development  of  HMO's.  It 
soon  became  apparent  that  the  require- 
ments of  the  1973  act  were  excessive  and 
would  keep  HMO's  from  becoming  fi- 
nancially viable.  Public  Law  94-460, 
the  "Health  Maintenance  Organization 
Amendments  of  1976,"  vvent  a  long  way 
toward  minimizing  these  unnecessary 
Federal  requirements.  That  legislation 
also  dealt  with  scattered  instances  of 
fraud  and  abuse  by  requiring  Federal 
qualification  of  an  HMO  receiving  medi- 
care and  medicaid  money. 

During  the  last  year  the  Department 
of  Health,  Education,  and  Welfare  has 
strengthened  the  HMO  program.  Sec- 
retary    Califano     and     Undersecretary 
Champion  are  to  be  commended  for  their 
initiatives  to  revitalize  this  program  by 
improving  its  organization  at  the  Fed- 
eral level,  by  strengthening  the  quali- 
fications and  compliance  activities,  and 
by  encouraging  the  business  and  labor 
community  to  consider  more  seriously 
the  promotion  of  health  maintenance  or- 
ganizations. I  believe  these  actions  indi- 
cate this  administration's  intent  to  ad- 
dress the  difficult  problems  which  the 
HMO  program  has  had  in  the  past.  In 
doing  so.  however,  they  must  balance 
their    enthusiasm    to    promote    health 
maintenance  organizations  against  the 
need  to  thoroughly  evaluate  the  poten- 
tial of  applicants  to  become  self-suffi- 
cient HMO's  and  the  need  to  assure  that 
qualified  HMO's  remain  in  compliance 
with  the  requirements  of  title  XIII. 

The  bill  I  have  introduced  also  ad- 
dresses this  balance.  It  amends  title  XIII 
to  assure  that  a  developing  HMO  will 
receive  adequate  Federal  loan  support  so 
that  it  can  become  self-sufficient;  and 
at  the  same  time,  the  bill  authorizes 
HEW  to  monitor  and  prevent  those  ac- 
tivities of  HMO's  in  which  fraud  and 
abuse  might  occur. 

The  bill  contains  the  following  major 
provisions: 

First,  the  authorization  of  the  program 
is  extended  for  an  additional  3  years  at 
levels  that  will  allow  for  a  reasonable 
growth  of  HMO's. 

Second,  the  services  required  to  be  pro- 
vided by  an  HMO  are  modified.  Services 
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would  not  have  to  be  provided  if  the  or- 
ganization was  unable  to  do  so  because 
of  a  disaster  or  war.  An  HMO  would  not 
have  to  reimburse  a  member  for  serv- 
ices provided  by  another  provider  if  the 
member  intentionally  left  the  area 
served  by  the  HMO  to  receive  services. 
The  HMO  would  not  be  required  to  pro- 
vide services  which  are  unusual  or  infre- 
quent and  not  generally  recognized  by 
health  professionals  as  appropriate  for 
the  prevention,  diagnosis,  or  treatment 
of  illness  or  injury.  Provisions  also  are 
made  to  allow  an  HMO  to  seek  reim- 
bursement for  the  cost  of  services  pro- 
vided to  members  who  are  entitled  to 
benefits  under  a  workmen's  compensa- 
tion law. 

Third,  organizational  requirements  are 
modified,  an  HMO  would  be  given  up  to 
5  years  to  reduce  its  reliance  on  con- 
tracts with  physicians  who  are  not  in 
medical  groups  or  individual  practice  as- 
sociations. In  the  fifth  year  the  amount 
paid  to  such  physicians  could  not  exceed 
15  percent  of  the  total  amount  paid  for 
physician  services.  Also,  a  public  health 
maintenance  organization  would  be  al- 
lowed to  operate  even  though  its  policy- 
making board  did  not  contain  members 
of  the  HMO.  In  such  case  an  advisory 
board  would  have  to  be  established. 

Fourth,  financial  support  for  develop- 
ing HMO's  is  expanded.  An  HMO  would 
continue  to  receive  up  to  $1  million  to 
support  its  initial  development;  but  it 
could  receive  up  to  $600,000  for  each 
significant  expansion  of  services.  Loans 
to  assist  with  the  initial  operating  costs 
of  an  HMO  are  expanded  to  cover  any 
cost  of  operation  including  the  cost  of 
equipment  purchases.  The  maximum 
amount  of  loans  available  is  increased 
to  recognize  inflation  and  these  addi- 
tional costs.  A  new  loan  authority  is 
established  for  the  acquisition  and  con- 
struction of  ambulatory  health  care 
facihties. 

Fifth,  the  bill  increases  HEW's  ability 
to  monitor  HMO's  and  to  prevent  fraud- 
ulent or  abusive  practices.  Every  HMO 
would  be  required  to  provide  financial 
information  and  other  information  re- 
garding all  persons  with  ownership  or 
control  interests  in  the  HMO  and  all 
transactions  between  the  HMO  and  any 
such  persons.  The  Department  is  also  re- 
quired to  establish  regulations  regard- 
ing an  HMO's  enrollment  practices  so 
that  practices  such  as  those  which  arose 
in  door-to-door  enrollment  of  medicaid 
recipients  in  California  would  be  pre- 
vented. 

Sixth,  the  bill  authorizes  the  establish- 
ment of  a  national  health  maintenance 
organization  intern  program  to  train  in- 
dividuals to  become  HMO  administra- 
tors and  managers.  It  also  authorizes  the 
Department  to  provide  technical  as- 
sistance to  HMO's  which  receive  Fed- 
eral support. 

Seventh,  employers  are  required  to 
provide  HMO's  with  equal  treatment  in 
payroll  deduction.  If  an  employer  allows 
its  employees  to  pay  for  health  benefits 
through  payroll  deductions,  the  employer 
would  be  required  to  allow  employees  to 
pay  for  the  cost  of  membership  in  the 
HMO  through  payroll  deductions. 

Eighth,  the  bill  allows  HEW  greater 
flexibility  in  the  administration  of  the 
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HMO  program.  The  requirement  that 
the  qualification  and  compliance  func- 
tions be  located  in  the  Office  of  the  As- 
sistant Secretary  for  Health  would  be 
deleted. 

Mr.  Speaker,  I  believe  this  legislation 
strikes  a  compromise  between  responsi- 
ble promotion  and  agressive  monitoring 
of  HMO's  As  we  debate  these  provisions 
in  the  next  several  months,  I  look  for- 
ward to  receiving  constructive  comments 
from  my  colleagues  about  these  amend- 
ments and  other  provisions  which  they 
believe  are  needed.* 


REV.  LEROY  KELLEY:  OUT- 
STANDING CHURCHMAN 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  STOKES.  Mr.  Speaker.  I  rise  on 
thif!  occasion  to  pay  tribute  to  the  Rev- 
erend Leroy  Kelley,  of  Cleveland,  Ohio, 
who  is  the  distinguished  pastor  of  the 
Mount  Olive  Baptist  Church.  Reverend 
Kelley  is  one  of  the  most  highly  regarded 
ministers  in  our  city.  His  work  in  both 
religious  and  community  affairs  has  won 
him  the  respect  and  admiration  of  the 
entire  community. 

Mr.  Speaker,  after  35  years  of  dedi- 
cated service  at  Mount  Olive  Baptist 
Church,  Reverend  Kelley  has  decided  to 
retire  from  active  duty  ii^the  ministry. 
While  his  guidance  and  attention  to  the 
daily  matters  of  church  and  community 
living  will  be  missed.  I  am  certain  that 
ho  will  continue  to  work  with  his  col- 
leagues in  the  ministry  on  the  major 
social  and  economic  problems  affecting 
Cleveland'.T  black  community. 

Mr.  Speaker,  so  that  you  and  my  col- 
leagues in  the  ministry  on  the  major 
yourselves  with  Reverend  Kelley's  career, 
I  would  like  to  take  this  opportunity 
to  cite  some  of  the  highlights  of  his 
life. 

On  September  29,  1900,  Leroy  Kelley 
was  born  to  the  Reverend  and  Mrs.  James 
Kelley  of  GifFord  County,  N.C.  He  re- 
ceived his  primary  education  there,  and 
went  on  to  matriculate  at  Bennett  Col- 
lege in  Greensboro,  N.C. 

In  1923,  he  came  to  Cleveland,  Ohio, 
and  eventually  joined  the  Mount  Olive 
Baptist  Church.  During  the  decade  of 
the  thirties  he  received  the  call  to  the 
ministrj'  and  was  ordained  as  pastor  of 
Mount  Olive  in  1943.  In  order  to 
strengthen  his  spiritual  work.  Reverend 
Kelley  enrolled  in  the  Cleveland  Bible 
College  and  in  1949  graduated  with 
honors. 

One  of  Reverend  Kelley's  favorite 
statements  is : 

You  can  talk  about  Christianity  as  much 
as  you  want,  but  If  you  don't  live  it,  it's 
no  good. 

Mr.  Speaker,  surely  Reverend  Kelley 
was  an  exemplary  Christian.  Let  me  cite 
some  of  his  deeds  and  activities  to  show 
the  extent  of  his  dedication. 

Reverend  Kelley  helped  organize  the 
Mount  Pleasant  Community  Council.  He 
also  organized  the  Mount  Pleasant  Min- 
isterial Association  and  was  elected  and 
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served  as  president  for  three  terms.  He 
served  on  the  executive  board  of  the 
World  National  Baptist  Congress  in  1955; 
the  Ohio  General  Executive  Board  for  25 
years  and  vice  president  of  the  Baptist 
Conference  of  Cleveland.  Since  the  1940's 
he  has  worked  hand  in  hand  with  the 
mayors  of  our  city  to  make  it  a  better 
place  to  live  for  all  citizens,  regardless 
of  color  or  economic  status.  He  has  seen 
Cleveland  through  the  dark  days  of 
WWII,  the  Korean  war,  and  the  many 
social  upheavals  of  the  1960's  and  1970's. 
Reverend  Kelley  has  been  a  tireless  ad- 
vocate of  civil  and  human  rights.  Many 
of  our  local  civil  rights  victories  can  be 
attributed  to  his  leadership. 

Reverend  Kelley  is  married  to  the  for- 
mer Victoria  Hunter  and  is  the  father  of 
one  step-son,  Myron,  and  one  grandson 
David. 

Mr.  Speaker,  on  Friday,  June  30,  a 
testimonial  dirmer  will  be  held  in  honor 
of  Reverend  Kelley.  In  recognition  of  this 
occasion,  I  would  like  to  ask  that  my  col- 
leagues in  the  House  join  me  in  paying 
tribute  to  this  outstanding  churchman 
and  wish  him  well  in  the  years  ahead.  I 
speak  for  all  those  in  Cleveland  who  re- 
vere Reverend  Kelley  when  I  say  thank 
you  for  your  dedicated  service  to  your 
city,  your  church,  and  your  community.* 


REPRESENTATIVE  WILLIAM  D.  FORD 
ADDRESSES  SALLIE  MAE  SYMPO- 
SIUM 


HON.  JOHN  BRADEMAS 

OF   INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  26.  1978 

•  Mr.  BRADEMAS.  Mr.  Speaker,  Repre- 
sentative William  D.  Ford,  the  distin- 
guished chairman  of  the  Subcommittee 
on  Postsecondary  Education,  recently 
addressed  the  second  annual  symposium 
on  student  loan  issues  of  the  Student 
Loan  Marketing  Association  (Sallie 
Mae». 

I  am  pleased,  Mr.  Speaker,  to  insert  at 
this  point  in  the  Record  the  remarks 
given  at  that  time  by  Representative 
Ford,  entitled  "Guaranteed  Student 
Loans  and  Federal  Policy  for  Postsec- 
ondary Education." 

Guaranteed    Student    Loans    and    Federal 
Policy   for    Postsecondary   Education 

The  guaranteed  student  loan  program  is  an 
important  component  of  Federal  policy  for 
postsecondary  education.  It.  however,  must 
be  clearly  viewed  in  the  context  of  general 
Federal  policy  for  postsecondary  education. 

Aid  to  students  is  the  primary  Federal 
mechanism  for  providing  assistance  to  post- 
secondary  education.  Of  the  almost  $4  billion 
in  fiscal  year  1978  appropriations  for  Office 
of  Education  Higher  Education  programs, 
93";  of  the  funds  is  for  student  aid  programs. 
This  has  been  the  consistent  thrust  of  Fed- 
eral policy  since  the  National  Defense  Educa- 
tion Act  of  1958,  and  it  was  strongly  reaf- 
firmed in  the  landmark  Education  Amend- 
ments of  1972  when  Congress  rejected  a  pro- 
gram of  general  institutional  aid  in  favor  of 
the  creation  of  the  basic  grant  program. 

THE    primary    federal    OBJECTIVE    IN     HIGHER 
EDUCATION 

The  objective  of  Federal  student  aid  pro- 
grams is  to  provide  equality  of  education 
opportunity.  Tills  objective  was  asserted  In 
the  National  Defense  Education  Act  which 
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ploited  by  those  who  would  Impede 
energy  production  and  adequate  eco- 
nomic growth  for  full  employment.  The 
time  has  come  when  we  must  recognize 
this  fact.  There  is  much  mischief  that 
must  be  undone  so  that  we  can  provide 
wholesome  environmental  protection, 
provide  for  the  public  health  and  safety, 
and  produce  adequate  energy  and  main- 
tain economic  stability.  The  important 
thing  is  that  we  recognize  now  that  much 
legislation  that  has  been  enacted  during 
the  last  10  years  must  be  reviewed  with 
the  goal  of  a  rational  balance  between 
environmental  protection  and  economic 
stability. 

The  June  14,  1978  editorial  from  the 
Spokesman  Review  newspaper  of  Spo- 
kane. Wash.,  speaks  eloquently  to  this 
point.  The  editorial,  which  is  reprinted 
below,  merits  reading  and  consideration 
by  all  Members  of  Congress. 

Power  From  Colstrip  Needed 
The  Environmental  Protection  Agency,  by 
refusing  Monday  to  Issue  a  construction  per- 
mit for  a  $1.4  billion  power  generating  com- 
plex at  Colstrip,  Mont.,  has  deprived  the 
entire  Pacific  Northwest  of  needed  power  un- 
less a  way  around  the  denial  can  be  found. 
For  its  reason,  the  EPA  said  the  coal-flred 
generating  plants,  known  as  Colstrip  Units  3 
and  4,  would  violate  the  pristine  air  stand- 
ard. Class  I,  of  the  nearby  Northern  Cheyenne 
Indian  Reservation.  Class  I  Is  known  as  the 
most  rigid  of  the  federal  air  quality  stand- 
ards. 

The  fight,  for  five  Northwest  utilities  who 
seek  to  add  Units  3  and  4  to  Units  1  and  2 
already  on  line,  has  been  long  and  hard.  It 
goes  back  to  1973,  when  the  consortium  first 
proposed  the  two  new  plants.  They  could 
produce  a  combined  total  of  1.400  megawatts. 
That  amount  of  electricity  would  meet  the 
needs  of  a  city  of  one  million,  accordlne  to 
statistics. 

The  additional  power  Units  3  and  4  would 
produce  Is  needed  urgently  to  prevent  a 
power  shortage  In  Montana  and  the  Pacific 
Northwest  as  early  as  the  mid-1980s.  In- 
cluded In  the  consortium  are  Spokane's 
Washington  Water  Power  Co.,  Montana 
Power,  Puget  Sound  Power  &  Light  Co., 
Portland  General  Electric  Co.,  and  Pacific 
Power  and  Light  Co. 

Both  Joseph  McElwaln,  president  of  Mon- 
tana Power,  and  William  Coldlron,  execu- 
tive vice  president,  have  emphasized  the  need 
for  the  additional  power  for  many  years  now 
McElwaln  recently  said  the  delay  In  con- 
struction was  costing  $165,000  a  day.  adding 
that  "If  the  plants  are  delayed  for  another 
year  or  two,  the  Pacific  Northwest  might  have 
to  do  without  the  power." 

What  both  the  federal  government  and  the 
public  need  to  recall  Is  that  Units  3  and  4 
underwent  extensive  scrutiny  at  the  state 
level,  and  were  approved  by  state  agencies. 
Then  the  Northern  Chevenne  and  the  North- 
ern Plains  Resource  Council,  a  coalition  of 
ranchers  and  environmentalists  based  In 
Billings,  filed  suit  In  Montana  courts  to  re- 
verse the  rulings  by  the  state  agencies.  An 
adverse  ruling  by  a  state  court  earlier  this 
year  later  was  overturned.  Now  comes  the 
EPA  refusal. 

How  quickly  we  forget!  Just  one  year  ago, 
In  June  1977.  Montana  Qov.  Thomas  Judge 
made  the  first  mandatory  power  cutback  in 
the  Pacific  Northwest  because  of  the  water 
and  hydroelectric  power  shortage. 

Less  than  a  month  ago,  Washington  Oov 
Dixy  Lee  Ray  and  Sen.  Henry  M.  Jackson 
emphasized  In  Spokane  the  drastic  need  for 
power,  with  firm  energy  requirements  ex- 
pected to  double  In  the  next  20  years  Pacific 
Northwesterner-s  also  can  look  back  to  May 
1976,  when  Canadian  gas  prices  Jumped  60 
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percent  and  development  of  coal  power  be- 
came even  more  Imperative. 

On  one  hand,  the  federal  government  urges 
citizens  to  conserve  power  and  the  Industry 
sector  Is  urged  to  develop  more.  On  the  other 
hand,  the  EPA  refuses  to  Lssue  construction 
permits  for  a  coal-fired  generating  complex, 
when  coal  offers  the  least  number  of  draw- 
backs. 

Perhaps  the  major  error  was  In  granting 
the  Cheyenne  Reservation  a  Class  I  air  qual- 
ity standard.  It  would  be  pleasant  if  every- 
one In  the  U.S.  could  enjoy  the  prlstlne- 
pure  standard  granted  the  Cheyennes— and 
still  eat,  produce  and  keep  warm.  Unfortu- 
nately, energy  demands  trade-offs.  Jobs  which 
enable  people  to  eat  and  sustain  themselves 
depend  on  energy.  Warm  homes  also  require 
energy.  The  time  may  come  when  environ- 
mental standards  on  the  reservation  should 
yield  to  the  needs  of  all  mankind.  Energj'  and 
reasonable  environmental  standards  are  not 
Incompatible. 

In  advance  of  the  EPA  refusal,  Montana 
Power's  McElwaln  predicted  that  If  the  denial 
came,  the  consortium  would  fall  back  on  a 
ruling  by  U.S.  District  Judge  James  Battln  of 
Billings  which  held  that  the  permits  are  not 
necessary,  anyway.  The  ruling  has  been  on 
appeal  for  more  than  a  year  to  the  U.S  9th 
Circuit  Court  of  Appeals  at  San  Francisco. 
A  ruling  on  the  appeal  may  take  another  year. 
Little  doubt  exists  that  the  Northwest 
needs  the  power.  Nor  does  doubt  exist  that 
Class  I  air  quality  Is  the  most  rigid  In  the 
nation.  Accommodation  to  a  lesser  air  quality 
may  very  well  become  essential  in  the  reser- 
vation area,  as  It  has  In  other  areas  of  the 
United  States.  Reasonable  air  and  pollution 
standards  can  co-exist  with  power  develop- 
ment: Indeed,  they  must. 

Summary:  Coal-fired  Units  3  and  4  at  Col- 
strip are  needed  vitally  In  the  Pacific  North- 
west. When  various  arms  of  the  federal  gov- 
ernment take  directly  opposite  stances  on 
energy,  the  citizenry  suffers.* 
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REMARKS  BY  THE  HONORABLE 
PAUL  G.  ROGERS  ON  THE  HEALTH 
MAINTENANCE  ORGANIZATION 
AMENDMENTS  OF  1978 


HON.  PAUL  G.  ROGERS 


OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 
•  Mr.  ROGERS.  Mr.  Speaker,  on  June 
22  I  introduced  H.R.  13266,  the  "Health 
Maintenance  Organization  Amendments 
of  1978,"  which  Is  designed  to  strength- 
en and  extend  Federal  assistance  for  the 
establishment  and  operation  of  health 
maintenance  organisations  (HMOs) .  The 
goal  for  the  HMO  program  should  be 
twofold.  First,  the  program  should  en- 
courage the  continued  development  of 
health  maintenance  organizations  so 
that  more  consumers  will  have  a  choice 
between  an  organized  system  for  provid- 
ing care  and  the  fee  for  service  system 
Second,  it  should  assure  that  all  HMOs 
which  are  qualified  by  the  Federal  Gov- 
ernment are  providing  the  required  serv- 
ices in  the  manner  proscribed  by  law. 

As  my  colleagues  know,  one  of  the  most 
pressing  problems  facing  the  Nation 
today  is  the  rapid  rise  in  the  cost  of 
health  care.  Health  maintenance  orga- 
nizations are  showing  us  that  because 
their  incentives  to  provide  health  serv- 
ices are  different  from  the  fee  for  service 
system,  they  can  dramatically  reduce  the 
cost  of  care.  HMOs  are  required  to  pro- 


vide a  variety  of  services  for  a  fixed  pre- 
paid amount;  so  the  economic  incentives 
for  an  HMO  are  to  maintain  the  health 
of  their  members  and  to  avoid  costly  and 
unnecessary  treatment. 
■  The  initial  track  record  of  HMOs  is 
encouraging.  Recent  studies  indicate  that 
they  can  achieve  overall  cost  savings 
from  10  percent  to  40  percent;  that  HMO 
inpatient  hospital  use  is  only  488  days 
per  thousand  per  year  compared  to  a 
national  average  of  over  1,000  days  under 
the  traditional  fee  for  service  system; 
and  that  physician  visits  under  HMOs 
are  3.8  per  member  per  year  compared 
to  5.1  per  member  imder  the  fee  for  serv- 
ice system.  Also,  many  HMOs  are  achiev- 
ing cost  savings  by  employing  properly 
trained  nonphysicians  to  carry  out  tasks 
which  are  performed  in  other  settings  by 
overly  quahfied  physicians. 

"The  Health  Maintenance  Organiza- 
tion Act  of  1973,"  Public  Law  93-222 
which  added  title  XIII  to  the  Public 
Health  Service  Act,  was  designed  to  en- 
courage the  development  of  HMO's.  It 
soon  became  apparent  that  the  require- 
ments of  the  1973  act  were  excessive  and 
would  keep  HMO's  from  becoming  fi- 
nancially viable.  Public  Law  94-460, 
the  "Health  Maintenance  Organization 
Amendments  of  1976,"  vvent  a  long  way 
toward  minimizing  these  unnecessary 
Federal  requirements.  That  legislation 
also  dealt  with  scattered  instances  of 
fraud  and  abuse  by  requiring  Federal 
qualification  of  an  HMO  receiving  medi- 
care and  medicaid  money. 

During  the  last  year  the  Department 
of  Health,  Education,  and  Welfare  has 
strengthened  the  HMO  program.  Sec- 
retary    Califano     and     Undersecretary 
Champion  are  to  be  commended  for  their 
initiatives  to  revitalize  this  program  by 
improving  its  organization  at  the  Fed- 
eral level,  by  strengthening  the  quali- 
fications and  compliance  activities,  and 
by  encouraging  the  business  and  labor 
community  to  consider  more  seriously 
the  promotion  of  health  maintenance  or- 
ganizations. I  believe  these  actions  indi- 
cate this  administration's  intent  to  ad- 
dress the  difficult  problems  which  the 
HMO  program  has  had  in  the  past.  In 
doing  so.  however,  they  must  balance 
their    enthusiasm    to    promote    health 
maintenance  organizations  against  the 
need  to  thoroughly  evaluate  the  poten- 
tial of  applicants  to  become  self-suffi- 
cient HMO's  and  the  need  to  assure  that 
qualified  HMO's  remain  in  compliance 
with  the  requirements  of  title  XIII. 

The  bill  I  have  introduced  also  ad- 
dresses this  balance.  It  amends  title  XIII 
to  assure  that  a  developing  HMO  will 
receive  adequate  Federal  loan  support  so 
that  it  can  become  self-sufficient;  and 
at  the  same  time,  the  bill  authorizes 
HEW  to  monitor  and  prevent  those  ac- 
tivities of  HMO's  in  which  fraud  and 
abuse  might  occur. 

The  bill  contains  the  following  major 
provisions: 

First,  the  authorization  of  the  program 
is  extended  for  an  additional  3  years  at 
levels  that  will  allow  for  a  reasonable 
growth  of  HMO's. 

Second,  the  services  required  to  be  pro- 
vided by  an  HMO  are  modified.  Services 
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would  not  have  to  be  provided  if  the  or- 
ganization was  unable  to  do  so  because 
of  a  disaster  or  war.  An  HMO  would  not 
have  to  reimburse  a  member  for  serv- 
ices provided  by  another  provider  if  the 
member  intentionally  left  the  area 
served  by  the  HMO  to  receive  services. 
The  HMO  would  not  be  required  to  pro- 
vide services  which  are  unusual  or  infre- 
quent and  not  generally  recognized  by 
health  professionals  as  appropriate  for 
the  prevention,  diagnosis,  or  treatment 
of  illness  or  injury.  Provisions  also  are 
made  to  allow  an  HMO  to  seek  reim- 
bursement for  the  cost  of  services  pro- 
vided to  members  who  are  entitled  to 
benefits  under  a  workmen's  compensa- 
tion law. 

Third,  organizational  requirements  are 
modified,  an  HMO  would  be  given  up  to 
5  years  to  reduce  its  reliance  on  con- 
tracts with  physicians  who  are  not  in 
medical  groups  or  individual  practice  as- 
sociations. In  the  fifth  year  the  amount 
paid  to  such  physicians  could  not  exceed 
15  percent  of  the  total  amount  paid  for 
physician  services.  Also,  a  public  health 
maintenance  organization  would  be  al- 
lowed to  operate  even  though  its  policy- 
making board  did  not  contain  members 
of  the  HMO.  In  such  case  an  advisory 
board  would  have  to  be  established. 

Fourth,  financial  support  for  develop- 
ing HMO's  is  expanded.  An  HMO  would 
continue  to  receive  up  to  $1  million  to 
support  its  initial  development;  but  it 
could  receive  up  to  $600,000  for  each 
significant  expansion  of  services.  Loans 
to  assist  with  the  initial  operating  costs 
of  an  HMO  are  expanded  to  cover  any 
cost  of  operation  including  the  cost  of 
equipment  purchases.  The  maximum 
amount  of  loans  available  is  increased 
to  recognize  inflation  and  these  addi- 
tional costs.  A  new  loan  authority  is 
established  for  the  acquisition  and  con- 
struction of  ambulatory  health  care 
facihties. 

Fifth,  the  bill  increases  HEW's  ability 
to  monitor  HMO's  and  to  prevent  fraud- 
ulent or  abusive  practices.  Every  HMO 
would  be  required  to  provide  financial 
information  and  other  information  re- 
garding all  persons  with  ownership  or 
control  interests  in  the  HMO  and  all 
transactions  between  the  HMO  and  any 
such  persons.  The  Department  is  also  re- 
quired to  establish  regulations  regard- 
ing an  HMO's  enrollment  practices  so 
that  practices  such  as  those  which  arose 
in  door-to-door  enrollment  of  medicaid 
recipients  in  California  would  be  pre- 
vented. 

Sixth,  the  bill  authorizes  the  establish- 
ment of  a  national  health  maintenance 
organization  intern  program  to  train  in- 
dividuals to  become  HMO  administra- 
tors and  managers.  It  also  authorizes  the 
Department  to  provide  technical  as- 
sistance to  HMO's  which  receive  Fed- 
eral support. 

Seventh,  employers  are  required  to 
provide  HMO's  with  equal  treatment  in 
payroll  deduction.  If  an  employer  allows 
its  employees  to  pay  for  health  benefits 
through  payroll  deductions,  the  employer 
would  be  required  to  allow  employees  to 
pay  for  the  cost  of  membership  in  the 
HMO  through  payroll  deductions. 

Eighth,  the  bill  allows  HEW  greater 
flexibility  in  the  administration  of  the 
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HMO  program.  The  requirement  that 
the  qualification  and  compliance  func- 
tions be  located  in  the  Office  of  the  As- 
sistant Secretary  for  Health  would  be 
deleted. 

Mr.  Speaker,  I  believe  this  legislation 
strikes  a  compromise  between  responsi- 
ble promotion  and  agressive  monitoring 
of  HMO's  As  we  debate  these  provisions 
in  the  next  several  months,  I  look  for- 
ward to  receiving  constructive  comments 
from  my  colleagues  about  these  amend- 
ments and  other  provisions  which  they 
believe  are  needed.* 


REV.  LEROY  KELLEY:  OUT- 
STANDING CHURCHMAN 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  STOKES.  Mr.  Speaker.  I  rise  on 
thif!  occasion  to  pay  tribute  to  the  Rev- 
erend Leroy  Kelley,  of  Cleveland,  Ohio, 
who  is  the  distinguished  pastor  of  the 
Mount  Olive  Baptist  Church.  Reverend 
Kelley  is  one  of  the  most  highly  regarded 
ministers  in  our  city.  His  work  in  both 
religious  and  community  affairs  has  won 
him  the  respect  and  admiration  of  the 
entire  community. 

Mr.  Speaker,  after  35  years  of  dedi- 
cated service  at  Mount  Olive  Baptist 
Church,  Reverend  Kelley  has  decided  to 
retire  from  active  duty  ii^the  ministry. 
While  his  guidance  and  attention  to  the 
daily  matters  of  church  and  community 
living  will  be  missed.  I  am  certain  that 
ho  will  continue  to  work  with  his  col- 
leagues in  the  ministry  on  the  major 
social  and  economic  problems  affecting 
Cleveland'.T  black  community. 

Mr.  Speaker,  so  that  you  and  my  col- 
leagues in  the  ministry  on  the  major 
yourselves  with  Reverend  Kelley's  career, 
I  would  like  to  take  this  opportunity 
to  cite  some  of  the  highlights  of  his 
life. 

On  September  29,  1900,  Leroy  Kelley 
was  born  to  the  Reverend  and  Mrs.  James 
Kelley  of  GifFord  County,  N.C.  He  re- 
ceived his  primary  education  there,  and 
went  on  to  matriculate  at  Bennett  Col- 
lege in  Greensboro,  N.C. 

In  1923,  he  came  to  Cleveland,  Ohio, 
and  eventually  joined  the  Mount  Olive 
Baptist  Church.  During  the  decade  of 
the  thirties  he  received  the  call  to  the 
ministrj'  and  was  ordained  as  pastor  of 
Mount  Olive  in  1943.  In  order  to 
strengthen  his  spiritual  work.  Reverend 
Kelley  enrolled  in  the  Cleveland  Bible 
College  and  in  1949  graduated  with 
honors. 

One  of  Reverend  Kelley's  favorite 
statements  is : 

You  can  talk  about  Christianity  as  much 
as  you  want,  but  If  you  don't  live  it,  it's 
no  good. 

Mr.  Speaker,  surely  Reverend  Kelley 
was  an  exemplary  Christian.  Let  me  cite 
some  of  his  deeds  and  activities  to  show 
the  extent  of  his  dedication. 

Reverend  Kelley  helped  organize  the 
Mount  Pleasant  Community  Council.  He 
also  organized  the  Mount  Pleasant  Min- 
isterial Association  and  was  elected  and 
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served  as  president  for  three  terms.  He 
served  on  the  executive  board  of  the 
World  National  Baptist  Congress  in  1955; 
the  Ohio  General  Executive  Board  for  25 
years  and  vice  president  of  the  Baptist 
Conference  of  Cleveland.  Since  the  1940's 
he  has  worked  hand  in  hand  with  the 
mayors  of  our  city  to  make  it  a  better 
place  to  live  for  all  citizens,  regardless 
of  color  or  economic  status.  He  has  seen 
Cleveland  through  the  dark  days  of 
WWII,  the  Korean  war,  and  the  many 
social  upheavals  of  the  1960's  and  1970's. 
Reverend  Kelley  has  been  a  tireless  ad- 
vocate of  civil  and  human  rights.  Many 
of  our  local  civil  rights  victories  can  be 
attributed  to  his  leadership. 

Reverend  Kelley  is  married  to  the  for- 
mer Victoria  Hunter  and  is  the  father  of 
one  step-son,  Myron,  and  one  grandson 
David. 

Mr.  Speaker,  on  Friday,  June  30,  a 
testimonial  dirmer  will  be  held  in  honor 
of  Reverend  Kelley.  In  recognition  of  this 
occasion,  I  would  like  to  ask  that  my  col- 
leagues in  the  House  join  me  in  paying 
tribute  to  this  outstanding  churchman 
and  wish  him  well  in  the  years  ahead.  I 
speak  for  all  those  in  Cleveland  who  re- 
vere Reverend  Kelley  when  I  say  thank 
you  for  your  dedicated  service  to  your 
city,  your  church,  and  your  community.* 


REPRESENTATIVE  WILLIAM  D.  FORD 
ADDRESSES  SALLIE  MAE  SYMPO- 
SIUM 


HON.  JOHN  BRADEMAS 

OF   INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  26.  1978 

•  Mr.  BRADEMAS.  Mr.  Speaker,  Repre- 
sentative William  D.  Ford,  the  distin- 
guished chairman  of  the  Subcommittee 
on  Postsecondary  Education,  recently 
addressed  the  second  annual  symposium 
on  student  loan  issues  of  the  Student 
Loan  Marketing  Association  (Sallie 
Mae». 

I  am  pleased,  Mr.  Speaker,  to  insert  at 
this  point  in  the  Record  the  remarks 
given  at  that  time  by  Representative 
Ford,  entitled  "Guaranteed  Student 
Loans  and  Federal  Policy  for  Postsec- 
ondary Education." 

Guaranteed    Student    Loans    and    Federal 
Policy   for    Postsecondary   Education 

The  guaranteed  student  loan  program  is  an 
important  component  of  Federal  policy  for 
postsecondary  education.  It.  however,  must 
be  clearly  viewed  in  the  context  of  general 
Federal  policy  for  postsecondary  education. 

Aid  to  students  is  the  primary  Federal 
mechanism  for  providing  assistance  to  post- 
secondary  education.  Of  the  almost  $4  billion 
in  fiscal  year  1978  appropriations  for  Office 
of  Education  Higher  Education  programs, 
93";  of  the  funds  is  for  student  aid  programs. 
This  has  been  the  consistent  thrust  of  Fed- 
eral policy  since  the  National  Defense  Educa- 
tion Act  of  1958,  and  it  was  strongly  reaf- 
firmed in  the  landmark  Education  Amend- 
ments of  1972  when  Congress  rejected  a  pro- 
gram of  general  institutional  aid  in  favor  of 
the  creation  of  the  basic  grant  program. 

THE    primary    federal    OBJECTIVE    IN     HIGHER 
EDUCATION 

The  objective  of  Federal  student  aid  pro- 
grams is  to  provide  equality  of  education 
opportunity.  Tills  objective  was  asserted  In 
the  National  Defense  Education  Act  which 
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stated  as  one  of  its  purposes  that  "no  stu- 
dent of  ability  win  be  denied  an  opportunity 
for  higher  education  because  of  financial 
need."  The  Higher  Education  Act  of  1965 
created  the  first  broad  program  of  Federal 
grants  to  students.  The  purpose  of  this  pro- 
gram was  "to  assist  in  making  available  the 
benefits  of  higher  education  to  qualified  high 
school  graduates  of  exceptional  financial 
need  .  . 

Through  our  student  aid  programs  we  have 
taken  some  long  strides  toward  removing  the 
financial  barriers  to  higher  education.  We 
have  made  it  possible  for  most  students  to 
finance  a  postsecondary  education.  We  have 
given  most  students  basic  access  to  an  edu- 
cation beyond  high  school. 

But  this  is  clearly  not  enough.  Many  stu- 
dents still  cannot  afford  the  higher  education 
best  suited  to  their  interests  and  abilities. 
They  can  get  into  an  institution  of  postsec- 
ondary education^but  not  necessarily  Into 
the  one  where  their  talents  would  best  be 
developed.  To  just  provide  access  without  a 
measure  of  choice  is  a  sham  as  a  policy  of 
equal  educational  opportunity.  I  believe  that 
we  must  further  improve  our  student  aid 
programs  so  that  they  open  to  all  students  a 
range  of  options  from  which  they  can  choose 
the  one  that  fits  their  individual  needs. 

We  must  also  go  one  step  beyond  choice. 
We  must  also  expand  and  Improve  those  Fed- 
eral programs,  like  trio,  which  help  students 
to  stay  in  higher  education  once  they  have 
entered,  which  help  them  to  complete  their 
education  and  which  help  them  to  maximize 
their  benefits  from  the  educational  opportu- 
nities available  to  them.  Equal  educational 
opportunity  as  a  goal  has  to  mean  getting 
students  In  the  door,  letting  them  In  the 
right  door  and  making  sure  It  Is  not  a  re- 
volving door. 

CRANT  ASSISTANCE  PROGRAMS 

Equal  educational  opportunity  is  our  pri- 
mary Federal  objective  in  higher  education, 
and  student  aid  is  the  basic  mechanism  to 
reach  that  objective.  Among  the  student  aid 
programs  the  major  emphasis  has  been  on 
grant  assistance,  particularly  since  the  crea- 
tion of  the  basic  grant  program  in  1972.  Of 
the  $3.6  billion  appropriated  in  FY  1978  for 
the  student  aid  programs  under  Title  IV  of 
the  Higher  Education  Act,  two-thirds  of  It 
was  for  grant  programs. 

The  emphasis  on  grant  aid  to  students 
is  based  on  a  concept  of  wise  public  policy. 
Spending  the  taxpayers'  dollars  on  gift  aid 
to  students  reflects  the  view  that  it  Is  Just 
and  humane  as  a  matter  of  public  policy 
to  provide  opportunity  for  education,  ad- 
vancement and  social  and  economic  mobility 
to  those  who  come  from  disadvantaged  cir- 
cumstances, out  aid  Is  also  based  on  the 
view  that  It  Is  society  as  a  whole  which 
primarily  benefits  from  educating  an  indi- 
vidual who  would  otherwise  not  be  educated. 
In  part  the  benefits  to  society  are  economic, 
evidenced  In  greater  productivity,  lower  re- 
liance on  social  services  and  a  high  return 
In  taxes  paid  by  the  educated  person.  It  is 
of  general  benefit  to  our  nation  to  have  edu- 
cated citizens  capable  of  more  enlightened 
and  effective  self-government.  An  educated 
citizenry  Is  also  a  national  asset  In  charting 
a  prudent  and  constructive  course  for  the 
nation  In  world  affairs. 

WORK  STtrOY  PROCRAMS 

The  work-study  and  loan  programs  also 
play  a  very  Important  role  In  student  aid. 
As  a  matter  of  policy,  we  have  decided  that 
education  beyond  high  school  should  not  be 
made  so  attractive,  compared  to  employment 
or  other  options,  that  an  artificially  large 
number  of  young  people  will  continue  their 
education.  We  now  have  a  commitment  to 
universal  free  and  appropriate  edijcatlon  for 
all  through  high  school.  We  have  not  yet 
expanded  that  commitment  to  education 
beyond  high  school.  This  may  be  a  direction 
in   whlcb  we  sbould  move  In   the  future. 
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However,  for  now  It  Is  our  policy  that  all 
students  should  not  have  a  "free  ride"  for 
postsecondary  education.  There  is  a  general 
belief  that  postsecondary  education  should 
require  some  sacrifice  and  commitment  from 
the  individual  student  and  his  or  her  family. 
In  our  needs  analyses  systems  we  calculate 
and  "expected  family  contribution."  Of  the 
student's  "need"  which  remains  after  tak- 
ing family  contributions  into  account,  the 
view  is  that  some  proportion  of  it  should  be 
met  by  the  student  through  "self  help,"  that 
is  through  work  and  loans. 

One  approach  to  an  appropriate  balance 
among  different  types  of  aid  was  recently 
suggested  in  the  Huff  Panel  Report  which 
made  recommendations  to  the  commissioner 
of  education  on  the  campus-based  programs. 
The  Huff  Panel  suggested  that,  of  the  total 
cost  of  education  at  a  school,  70 '.  should 
be  met  through  the  family  contribution  and 
various  forms  of  gift  aid,  and  the  remaining 
30 ''r  should  be  met  through  work  and  loans. 
These  percentages  may  not  be  precisely  the 
right  mix.  But  I  believe  the  general  concept 
that  students  should  meet  most  of  the  cost 
of  education  through  either  family  support 
or  gift  aid  and  that  a  lesser  proportion 
should  be  self  help  does  accurately  reflect 
our  Federal  policy  of  student  aid. 

The  College  Work  Study  Program  enjoys 
great  popularity  on  Capitol  Hill  since  It 
squares  with  American  Horatio  Alger  notions 
that  "working  one's  way  through  school"  is 
the  way  the  poor  should  get  ahead  and  that 
Indeed  this  experience  Is  spiritually  and 
morally  uplifting.  However  popular  and 
desirable  providing  work  opportunities  to 
students  as  a  way  for  them  to  finance  their 
education  may  be.  It  Is  a  simple  fact  that 
therte  are  not  enough  hours  in  the  day  nor 
enrfugh  Jobs  on  campus  that  do  not  dis- 
place adult  workers  for  most  students  to 
finance  a  very  large  share  of  their  educa- 
tion by  working.  This  Is  particularly  true 
if  we  are  concerned  that  students  have  ade- 
quate time  for  their  studies  and  the  other 
benefits  of  higher  education. 

THE    GUARANTEED    STUDENT    LOAN    PROGRAM 

So  we  come  to  the  loan  program,  which 
is,  after  all,  a  means  fcr  deferring  working 
one's  way  through  school.  With  a  loan  the 
student  gets  the  money  now  and  works  for 
It  later  rather  than  working  for  and  getting 
the  money  now  as  in  the  work-study 
program. 

The  philosophy  of  the  role  of  loans  In 
student  aid  that  I  have  expressed — that 
they  should  be  the  residual  component  of 
a  reasonable  self-help  burden — applies  most 
clearly  to  the  National  Direct  Student  Loan 
Program.  These  3'~c  loans  of  Federal  capital 
are  made  to  students  by  the  education  in- 
stitutions, based  on  the  financial  need  of 
the  students.  The  Guaranteed  Student  Loan 
Program  also  has  come  to  play  an  Important 
role  In  supplying  the  self-help  component 
of  a  student's  financial  aid  package. 

However,  It  Is  Important  to  remember  that 
the  guaranteed  student  loan  program  was 
not  created  primarily  as  a  part  of  the  need- 
based  system  of  grants,  work  opportunities 
and  loans.  In  large  measure  this  program 
was  created  as  a  political  response  to  the 
Intense  Interest  In  tuition  tax  credits  for 
postsecondary  education  in  1965.  Guaranteed 
student  loans  were  primarily  intended  to 
assist  students  from  middle-Income  families 
which  faced  a  cash  flow  or  liquidity  problem 
In  financing  their  children's  higher  educa- 
tion. During  the  floor  debate  on  the  Higher 
Education  Act  of  1965.  Congresswoman 
Edith  Green  of  Oregon,  a  former  chairman  of 
the  subcommittee  which  I  now  chair,  re- 
marked that  this  program  "Is  designed  espe- 
cially for  those  students  who  come  from 
middle-Income  families  "  "This  Is  a  separate 
loan  programs,"  she  continued,  "and  Is  de- 
signed for  those  students  who  do  not  qualify 
for  the  National  Defense  Education  Act  loans 
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because  they  come  from  families  that  have 
a  higher  Income  and  therefore  they  would  be 
ineligible  for  National  Defense  Education 
Act  loans. 

Unfortunately,  the  student  demand  for 
higher  education  has  outraced  our  ability  to 
provide  adequate  funding  for  the  grant,  work 
and  NDSL  loan  programs.  Therefore  the 
guaranteed  student  loan  program  has  been 
pressed  into  becoming  a  financial  aid  pro. 
gram  for  needy  students.  Rather  than  clos- 
ing the  doors  of  educational  opportunity,  we 
have  provided  loans  to  some  students  who 
probably  should  not  have  had  them. 

Having  sketched  for  you  what  I  see  as  the 
appropriate  role  for  student  loans  In  federal 
policy  for  postsecondary  education,  let  me 
turn  to  a-  discussion  of  the  Guaranteed  Stu- 
dent Loan  Program  and  the  Issues  which  it 
poses  for  us. 

The  Guaranteed  Student  Loan  Program  Is 
unique,  indeed  perhaps  bizarre  among  fed- 
eral programs: 

First,  the  success  of  the  program  rides  In 
the  final  analysis  on  the  willingness  of  com- 
mercial lenders  to  voluntarily  make  loans  to. 
students.  We  cannot  order  or  mandate  that 
they  make  loans.  If  we  encumber  the  pro- 
gram with  burdensome  requirements  or  pro- 
vide an  inadequate  yield,  the  lenders  are 
perfectly  at  liberty  to  turn  off  the  student 
loan  spigot  and  not  participate  In  the  pro- 
gram. So  democratic  legislators  like  myself, 
whose  empathy  level  for.  banks  generally  Is 
not  very  Wgh,  find  themselves  In  the  odd 
position  of  trying  to  be  sure  that  the  pro- 
gram Is  sweet  enough  for  banks  so  they  will 
make  student  loans. 

Second,  the  student  borrowers  get  their 
loans  with  no  collateral.  Xov.  cannot  re- 
possess the  knowledge  and  skill  they  have 
gained  from  an  education.  It  is  the  govern- 
ment guarantee  of  these  loans  that  obviously 
replaces  the  normal  collateral.  In  addition, 
the  student  borrowers  are  Inexperienced  with 
credit  relations,  highly  mobile,  and  do  not 
have  to  begin  repaying  until  almost  a  year 
after  they  leave  school.  I  can  easily  appre- 
ciate the  difficulty  of  managing  such  a  pro- 
gram and  getting  lenders  to  participate  In  It. 

Third,  this  Is  a  program  In  which  the  Fed- 
eral Government  has  placed  primary  reliance 
on  State  agencies  to  carry  out  a  Federal  pro- 
gram. I  might  note  that  the  legislative  his- 
tory of  the  Higher  Education  Act  Is  clear 
In  Its  Intent  to  "strengthen"  and  "encour- 
age" State  guaranteed  loan  program.  The  di- 
rect program  of  Federal  Insured  student  loans 
has  always  been  seen  as  the  temporary  or 
residual  component  of  the  program  to  oper- 
ate until  State  agencies  are  established  or  In 
the  limited  areas  that  could  not  be  ade- 
quately served  by  State  agencies.  Our  ac- 
ceptance of  and.  In  fact,  enthusiasm  for 
State  guarantee  agencies  In  this  program  Is 
In  contrast  to  our  usual  more  Jaundiced 
view  of  State  agencies  In  other  education 
programs.  We  more  frequently  see  State 
agencies  as  highwaymen  lurking  to  waylay 
Federal  benefits  destined  for  schools  and 
students  at  the  local  level. 

MAJOR   ISSUES   IN   THE    GUARANTEED   STUDENT 
LOAN    PROGRAM 

The  major  Issues  In  the  guaranteed  stu- 
dent loan  program  can  be  summarized  quite 
briefly: 

Who  should  get  the  loans? 

How  much  Indebtendess  should  students 
have? 

Who  should  make  the  loans? 

How  should  the  default  problem  be 
handled? 

The  Issue  of  access  to  loans  should  be 
viewed,  as  I  Indicated  earlier,  in  the  context 
of  loans  as  a  residual  self-help  component  of 
a  student's  aid  package  or  as  assistance  to 
middle  Income  families  with  liquidity  prob- 
lems. Unhappily,  at  least  for  a  time,  we  will 
probably  have  to  make  loans  available  for 
those  who  should  most  appropriately  be  aided 
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m  other  ways.  We  must  be  careful  not  to  re- 
strict loans  so  that  students  are  not  given  an 
opportunity  to  finance  their  educations.  On 
the  other  hand,  we  must  guard  against  an 
excess  availability  of  easy  student  credit 
which  leaves  students  with  an  oppressive  re- 
payment burden  when  they  leave  school. 
There  is  a  variation  on  Gresham's  law  in 
student  financial  aid — easy  student  credit 
relieves  the  pressure  for  adequate  appropria- 
tions for  the  grant  and  work  programs.  We 
need  to  strike  a  delicate  balance  of  making 
svffi  that  adequate  credit  is  available  to  those 
who  should  have  It  but  not  so  easy  that 
we  discourage  funding  the  grant  and  work 
programs,  with  the  result  that  those  who 
should  not  have  student  loans  are  forced  to 
use  them. 

The  guaranteed  student  loan  program  is 
primarily  Intended  to  rely  on  banks  and 
other  commercial  lenders  to  make  loans.  In 
addition  to  the  commercial  lenders,  there  Is 
a  role  for  school  and  state  lenders.  At  schools 
which  have  a  student  body  drawn  primarily 
from  outside  the  area  where  the  school  is 
located,  students  may  find  it  difficult  to  ob- 
tain loans  from  commercial  lenders.  Such 
schools  have  a  role  to  play  as  lenders  serving 
the  legitimate  needs  of  their  students  for  low 
cost  credit.  In  addition,  some  states  have 
established  "lender  of  last  resort"  programs 
to  serve  students  who  cannot  obtain  loans 
from  commercial  le  -.ders.  These  programs 
would  also  seem  to  serve  an  Important  need. 
I  would  Inject  a  note  of  caution  here,  how- 
ever. There  Is  a  second  Gresham's  law  of  stu- 
dent financial  aid  which  Is  that  easy  access 
to  lenders  of  last  resort  drives  out  lenders  of 
first  resort. 

I  would  also  express  a  concern  about 
school  and  state  lenders  generally,  when  the 
one  who  sets  the  tuition  for  students,  either 
the  school  or  the  state,  also  makes  loans  to 
students  who  pay  the  tuition,  a  potentially 
dangerous  situation  exists.  There  may  be  a 
temptation  to  pass  a  higher  proportion  of 
the  costs  of  education  on  to  the  students 
by  raising  tuition  and  making  loans  to  stu- 
dents to  pay  for  the  Increases.  This  would 
certainly  run  counter  to  my  view  that  so- 
ciety generally  and  not  the  student  Indivi- 
dually primarily  benefits  from  the  educa- 
tion a  student  receives,  and  therefore  that 
society  ought  to  pay  most  ofHhe  cost. 

With  respect  to  defaults,  I  think  we  have 
done  a  very  poor  Job  of  educating  the  public 
concerning  the  nature  of  this  program.  As  I 
noted  earlier,  students  are  by  their  nature 
poor  credit  risks  because  of  their  Inexperi- 
ence, mobility  and  uncertain  job  prospects. 
In  addition,  many  students  have  received 
and  are  receiving  loans  who  should  not  re- 
ceive them  and  would  not  receive  them  if  our 
grant  and  work  programs  were  adequately 
funded.  When  these  facts  are  added  to  the 
atrocious  management  of  the  program  dur- 
ing the  Nixon-Ford  years,  what  Is  amazing 
Is  not  that  13 ':r  of  the  student-borrowers  de- 
fault but  that  87  7<-  pay  back  their  loans. 

I  am  aware  that  a  politically  viable 
student-loan  program  must  have  loans  avail- 
able to  those  who  should  have  them  and 
must  effectively  control  the  problem  of  ex- 
cessive defaults.  SalUe  Mae  has  played  a 
valuable  role  In  both  of  these  areas.  Through 
the  steady  growth  In  Its  loan  purchase  and 
loan  warehousing  activities,  Sallle  Mae  has 
helped  to  assure  that  lenders  have  adequate 
capital  available  for  making  new  student 
loans.  In  addition,  the  standards  which  Sallle 
Mae  has  set  for  lenders  to  be  able  to  partici- 
pate In  its  loan  purchase  and  warehousing 
programs  have  made  an  important  contribu- 
tion to  improving  the  Integrity  and  sound 
management  of  the  program. 

THE    EDUCATION    AMENDMENTS    OF    1976 

In  the  education  amendments  of  1976  Con- 
gress also  took  steps  to  curb  defaults  and 
Improve  lender  participation.  We  chose  to 
provide  a  variety  of  new  Incentives  and  In- 
ducements to  state  guarantee  agencies  as  our 
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primary  strategy  to  deal  with  these  problems. 
This  approach  was  based  on  the  proven 
record  of  the  state  guarantee  agencies  In 
getting  and  keeping  lenders  In  the  program, 
serving  students  well  and  holding  In  check 
defaults  and  abuses,  especially  In  contrast  to 
the  direct  Federal  Insurance  program.  It  Is 
our  hope  that  the  existing  state  agencies  will 
remain  .n  operation,  that  new  guarantee 
agencies  will  soon  exist  In  most  states,  and 
that  a  much  reduced,  residual  direct  Federal 
insurance  program  will  remain.  Four  new 
states  (Indiana,  Kansas,  Minnesota  and 
Utah)  have  already  joined  the  26  state  guar- 
antee agencies  that  existed  In  1976  and  five 
more  states  (Florida.  South  Carolina.  Ken- 
tucky. California  and  Iowa)  are  in  the  final 
stages  of  establishing  state  agencies.  All  the 
rest  of  the  states  are  moving  toward  the  crea- 
tion of  state  agencies  or  are  at  least  seriously 
considering  it. 

To  encourage  lender  participation.  Con- 
gress in  the  1976  amendments  also  tied  the 
special  allowance  to  the  Interest  rate  on  91- 
day  treasury  bills.  Lenders  now  receive  a  re- 
turn which  fairly  reflects  the  state  of  the 
money  market,  and  they  have  early  and  cer- 
tain notice  of  what  their  special  allowance 
will  be  each  quarter.  In  addition,  the  Office 
of  Education  is  required  to  pay  Interest  on 
late  payments  to  lenders  for  default  claims. 
Interest  suosldy  and  the  special  allowance. 

With  respect  to  cleaning  up  the  program. 
Congress  in  the  1976  amendments  also 
purged  some  of  the  most  egregious  bad  actors 
among  the  lenders.  More  importantly,  we  at- 
tempted to  create  an  orderly  system  of  infor- 
mation transfer  so  that  the  schools,  the  lend- 
ers and  the  guarantors  can  keep  track  of  the 
status  of  the  student  borrower.  We  also  tried 
to  put  the  students  on  clearer  notice  of  their 
of  their  responsibilities  and  obligations  as 
borrowers.  Finally,  we  provided  some  greater 
flexibility  in  loan  repayments  so  that  defaults 
will  not  occur  because  requirements  in  the 
law  are  too  stringent  to  accommodate  the 
realities  of  life. 

I  am  very  encouraged  by  the  aggressive 
administrative  action  to  manage  the  pro- 
gram more  effectively  that  has  been  taken  by 
HEW  Secretary  Joe  Callfano.  Commissioner 
of  Education  Ernie  Boyer  and  Associate  Com- 
missioner for  Student  Finance  Assistance. 
Leo  Kornfeld.  some  of  the  steps  they  have 
taken  were  detailed  In  an  oversight  hearing 
on  student  loan  defaults  which  the  subcom- 
mittee on  postsecondary  education  held  last 
October.  We  have  been  monitoring  this  situa- 
tion very  closely,  and  I  expect  to  hear  soon 
from  HEW  on  the  additional  progress  they 
have  made  in  bringing  this  program  under 
control. 

THE    MIDDLE    INCOME    STUDENT    ASSISTANCE    ACT 

The  middle  Income  student  assistance  act. 
which  I  Introduced  and  which  I  expect  will 
come  before  the  House  In  the  near  future, 
also  contains  some  important  provisions  re- 
lated to  the  guaranteed  student  loan  pro- 
gram. Most  Importantly,  it  will  provide  for  a 
major  expansion  of  the  basic  grant  program. 
With  $1.2  billion  in  new  basic  grant  funds 
above  the  FY  1978  appropriations,  the  maxi- 
mum grants  will  be  Increased  from  $1,600  to 
$1,800  and  students  from  typical  families 
with  incomes  up  to  $26,000  will  receive  assist- 
ance. The  bin  also  provides  for  a  $150  mil- 
lion 1.  urease  In  the  funds  for  supplemental 
opportunity  grants,  state  student  incentive 
grants  and  the  college  work-study  program. 
ThLs  T  ajor  expansion  of  the  grant  and  work 
study  programs  will  take  much  of  the  pres- 
sure to  b6rrow  off  low  Income  students.  This 
should  result  In  reduced  defaults  as  well  as 
In  making  more  student  loan  capital  avail- 
able for  students  from  middle-Income  fami- 
lies. 

In  addition,  the  middle  Income  student 
assistance  act  removes  the  family  income 
celling  for  eligibility  for  subsidized  student 
loans.  This  will  make  the  program  available 
to  all  students  and,  I  believe.  It  emphasizes 


Qi 


19065 

the  primary  mission  of  this  program  to  as- 
sist students  from  the  higher  income  fami- 
lies. Finally,  the  middle  Income  student  as- 
sistance act  Increases  the  yield  to  lenders 
from  student  loans  by  guaranteeing  a  1% 
floor  on  the  special  allowance  and  by  pro- 
viding a  new  Vi'^r  Interest  premium  during  < 
the  repayment  period  to  defray  the  addl-^ 
tlonal  administrative  costs. 

HIGHER    EDUCATION    LEGISLATION    IN    THE  96TH 
CONGRESS 

In  the  next  Congress,  most  of  the  hlgber 
educatlon  act  vrlll  be  expiring  and  will  need 
to  be  reauthorized.  One  of  our  primary  efforts 
will  be  to  look  at  the  student  aid  programs 
as  a  whole,  to  consider  them  as  a  system 
rather  than  as  a  conglomeration  of  separate' 
and  unrelated  programs.  Although  the  guar- 
anteed student  loan  program  will  not  be 
among  the  programs  expiring  in  the  next 
Congress,  we  will  necessarily  have  to  take  a 
look  at  It  as  we  look  at  the  other  programs. 
However,  my  Inclination  is  not  to  uproot  the 
plant  we  seeded  in  1976  In  order  to  shake  It 
by  Its  roots  and  see  how  It  Is  doing.  Instead. 
I  suspect  we  will  do  a  little  flne  tuning  of 
the  guaranteed  student  loan  program  while 
devoting  most  of  our  attention  to  the  pro- 
grams that  did  not  receive  such  a  thorough 
review  In  1976. 

During  the  reauthorization  effort  in  the 
next  Congress,  I  am  sure  the  subcommittee 
win  be  beselged  with  elaborate  and  expen- 
sive student  loan  panaceas.  I  hope  I  can  look 
forward  to  the  wise  and  constructive  counsel 
of  all  of  you  to  help  us  analyse  these  schemes. 
My  sense  Is  that  we  need  some  quite  specific 
improvements  In  the  program  to  break  a  few 
bottlenecks  that  are  hindering  our  efforts 
both  to  curb  defaults  and  to  assure  that 
availability  of  adequate  capital.  We  should 
be  improving  the  existing  program  to  pro- 
vide an  orderly  and  controlled  channel  of 
student  credit  rather  than  abandoning  the 
existing  program,  starting  all  over  and  creat- 
ing an  ocean  of  student  credit. 

Thank  you.* 
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HON.  CHARLES  A.  VANIK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  26.  1978 

•  Mr.  VANIK.  Mr.  Speaker,  the  United 
Nations  General  Assembly  is  currently 
concluding  the  largest  gathering  e\'er 
convened  on  the  disarmament  of  weap- 
ons. The  Special  Session  on  Disarma- 
ment (SSD),  being  held  from  May  23 
to  June  28,  represents  a  major  step  in 
focusing  local,  national,  and  interna- 
tional attention  on  the  arms  race.  Al- 
though it  can  produce  no  treaties  on  dis- 
armament, the  SSD  can  formulate  pro- 
posals to  insure  the  elimination  of  the 
possibility  of  war.  Many  nations  have 
recognized  that  the  destructive  capacity 
of  nuclear  weapons  and  the  acceleration 
of  the  arms  race  present  a  serious  threat 
to  the  people  of  the  world.  Since  efforts 
for  a  World  Disannament  Conference 
have  been  unsuccessful,  many  have 
pushed  for  the  SSD,  a  SALT  II  agree- 
ment, and  a  Comprehensive  Testing  Ban 
Treaty. 

Vast  amounts  of  energy  and  money  are 
currently  being  devoted  to  armaments 
each  year.  Approximately  $400  billion  )s 
spent  annually  around  the  world  on 
military  armaments.  In  addition,  about 
40  percent  of  the  most  qualified  scientific 
and  technological  experts  in  the  world 
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stated  as  one  of  its  purposes  that  "no  stu- 
dent of  ability  win  be  denied  an  opportunity 
for  higher  education  because  of  financial 
need."  The  Higher  Education  Act  of  1965 
created  the  first  broad  program  of  Federal 
grants  to  students.  The  purpose  of  this  pro- 
gram was  "to  assist  in  making  available  the 
benefits  of  higher  education  to  qualified  high 
school  graduates  of  exceptional  financial 
need  .  . 

Through  our  student  aid  programs  we  have 
taken  some  long  strides  toward  removing  the 
financial  barriers  to  higher  education.  We 
have  made  it  possible  for  most  students  to 
finance  a  postsecondary  education.  We  have 
given  most  students  basic  access  to  an  edu- 
cation beyond  high  school. 

But  this  is  clearly  not  enough.  Many  stu- 
dents still  cannot  afford  the  higher  education 
best  suited  to  their  interests  and  abilities. 
They  can  get  into  an  institution  of  postsec- 
ondary education^but  not  necessarily  Into 
the  one  where  their  talents  would  best  be 
developed.  To  just  provide  access  without  a 
measure  of  choice  is  a  sham  as  a  policy  of 
equal  educational  opportunity.  I  believe  that 
we  must  further  improve  our  student  aid 
programs  so  that  they  open  to  all  students  a 
range  of  options  from  which  they  can  choose 
the  one  that  fits  their  individual  needs. 

We  must  also  go  one  step  beyond  choice. 
We  must  also  expand  and  Improve  those  Fed- 
eral programs,  like  trio,  which  help  students 
to  stay  in  higher  education  once  they  have 
entered,  which  help  them  to  complete  their 
education  and  which  help  them  to  maximize 
their  benefits  from  the  educational  opportu- 
nities available  to  them.  Equal  educational 
opportunity  as  a  goal  has  to  mean  getting 
students  In  the  door,  letting  them  In  the 
right  door  and  making  sure  It  Is  not  a  re- 
volving door. 

CRANT  ASSISTANCE  PROGRAMS 

Equal  educational  opportunity  is  our  pri- 
mary Federal  objective  in  higher  education, 
and  student  aid  is  the  basic  mechanism  to 
reach  that  objective.  Among  the  student  aid 
programs  the  major  emphasis  has  been  on 
grant  assistance,  particularly  since  the  crea- 
tion of  the  basic  grant  program  in  1972.  Of 
the  $3.6  billion  appropriated  in  FY  1978  for 
the  student  aid  programs  under  Title  IV  of 
the  Higher  Education  Act,  two-thirds  of  It 
was  for  grant  programs. 

The  emphasis  on  grant  aid  to  students 
is  based  on  a  concept  of  wise  public  policy. 
Spending  the  taxpayers'  dollars  on  gift  aid 
to  students  reflects  the  view  that  it  Is  Just 
and  humane  as  a  matter  of  public  policy 
to  provide  opportunity  for  education,  ad- 
vancement and  social  and  economic  mobility 
to  those  who  come  from  disadvantaged  cir- 
cumstances, out  aid  Is  also  based  on  the 
view  that  It  Is  society  as  a  whole  which 
primarily  benefits  from  educating  an  indi- 
vidual who  would  otherwise  not  be  educated. 
In  part  the  benefits  to  society  are  economic, 
evidenced  In  greater  productivity,  lower  re- 
liance on  social  services  and  a  high  return 
In  taxes  paid  by  the  educated  person.  It  is 
of  general  benefit  to  our  nation  to  have  edu- 
cated citizens  capable  of  more  enlightened 
and  effective  self-government.  An  educated 
citizenry  Is  also  a  national  asset  In  charting 
a  prudent  and  constructive  course  for  the 
nation  In  world  affairs. 

WORK  STtrOY  PROCRAMS 

The  work-study  and  loan  programs  also 
play  a  very  Important  role  In  student  aid. 
As  a  matter  of  policy,  we  have  decided  that 
education  beyond  high  school  should  not  be 
made  so  attractive,  compared  to  employment 
or  other  options,  that  an  artificially  large 
number  of  young  people  will  continue  their 
education.  We  now  have  a  commitment  to 
universal  free  and  appropriate  edijcatlon  for 
all  through  high  school.  We  have  not  yet 
expanded  that  commitment  to  education 
beyond  high  school.  This  may  be  a  direction 
in   whlcb  we  sbould  move  In   the  future. 
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However,  for  now  It  Is  our  policy  that  all 
students  should  not  have  a  "free  ride"  for 
postsecondary  education.  There  is  a  general 
belief  that  postsecondary  education  should 
require  some  sacrifice  and  commitment  from 
the  individual  student  and  his  or  her  family. 
In  our  needs  analyses  systems  we  calculate 
and  "expected  family  contribution."  Of  the 
student's  "need"  which  remains  after  tak- 
ing family  contributions  into  account,  the 
view  is  that  some  proportion  of  it  should  be 
met  by  the  student  through  "self  help,"  that 
is  through  work  and  loans. 

One  approach  to  an  appropriate  balance 
among  different  types  of  aid  was  recently 
suggested  in  the  Huff  Panel  Report  which 
made  recommendations  to  the  commissioner 
of  education  on  the  campus-based  programs. 
The  Huff  Panel  suggested  that,  of  the  total 
cost  of  education  at  a  school,  70 '.  should 
be  met  through  the  family  contribution  and 
various  forms  of  gift  aid,  and  the  remaining 
30 ''r  should  be  met  through  work  and  loans. 
These  percentages  may  not  be  precisely  the 
right  mix.  But  I  believe  the  general  concept 
that  students  should  meet  most  of  the  cost 
of  education  through  either  family  support 
or  gift  aid  and  that  a  lesser  proportion 
should  be  self  help  does  accurately  reflect 
our  Federal  policy  of  student  aid. 

The  College  Work  Study  Program  enjoys 
great  popularity  on  Capitol  Hill  since  It 
squares  with  American  Horatio  Alger  notions 
that  "working  one's  way  through  school"  is 
the  way  the  poor  should  get  ahead  and  that 
Indeed  this  experience  Is  spiritually  and 
morally  uplifting.  However  popular  and 
desirable  providing  work  opportunities  to 
students  as  a  way  for  them  to  finance  their 
education  may  be.  It  Is  a  simple  fact  that 
therte  are  not  enough  hours  in  the  day  nor 
enrfugh  Jobs  on  campus  that  do  not  dis- 
place adult  workers  for  most  students  to 
finance  a  very  large  share  of  their  educa- 
tion by  working.  This  Is  particularly  true 
if  we  are  concerned  that  students  have  ade- 
quate time  for  their  studies  and  the  other 
benefits  of  higher  education. 

THE    GUARANTEED    STUDENT    LOAN    PROGRAM 

So  we  come  to  the  loan  program,  which 
is,  after  all,  a  means  fcr  deferring  working 
one's  way  through  school.  With  a  loan  the 
student  gets  the  money  now  and  works  for 
It  later  rather  than  working  for  and  getting 
the  money  now  as  in  the  work-study 
program. 

The  philosophy  of  the  role  of  loans  In 
student  aid  that  I  have  expressed — that 
they  should  be  the  residual  component  of 
a  reasonable  self-help  burden — applies  most 
clearly  to  the  National  Direct  Student  Loan 
Program.  These  3'~c  loans  of  Federal  capital 
are  made  to  students  by  the  education  in- 
stitutions, based  on  the  financial  need  of 
the  students.  The  Guaranteed  Student  Loan 
Program  also  has  come  to  play  an  Important 
role  In  supplying  the  self-help  component 
of  a  student's  financial  aid  package. 

However,  It  Is  Important  to  remember  that 
the  guaranteed  student  loan  program  was 
not  created  primarily  as  a  part  of  the  need- 
based  system  of  grants,  work  opportunities 
and  loans.  In  large  measure  this  program 
was  created  as  a  political  response  to  the 
Intense  Interest  In  tuition  tax  credits  for 
postsecondary  education  in  1965.  Guaranteed 
student  loans  were  primarily  intended  to 
assist  students  from  middle-Income  families 
which  faced  a  cash  flow  or  liquidity  problem 
In  financing  their  children's  higher  educa- 
tion. During  the  floor  debate  on  the  Higher 
Education  Act  of  1965.  Congresswoman 
Edith  Green  of  Oregon,  a  former  chairman  of 
the  subcommittee  which  I  now  chair,  re- 
marked that  this  program  "Is  designed  espe- 
cially for  those  students  who  come  from 
middle-Income  families  "  "This  Is  a  separate 
loan  programs,"  she  continued,  "and  Is  de- 
signed for  those  students  who  do  not  qualify 
for  the  National  Defense  Education  Act  loans 
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because  they  come  from  families  that  have 
a  higher  Income  and  therefore  they  would  be 
ineligible  for  National  Defense  Education 
Act  loans. 

Unfortunately,  the  student  demand  for 
higher  education  has  outraced  our  ability  to 
provide  adequate  funding  for  the  grant,  work 
and  NDSL  loan  programs.  Therefore  the 
guaranteed  student  loan  program  has  been 
pressed  into  becoming  a  financial  aid  pro. 
gram  for  needy  students.  Rather  than  clos- 
ing the  doors  of  educational  opportunity,  we 
have  provided  loans  to  some  students  who 
probably  should  not  have  had  them. 

Having  sketched  for  you  what  I  see  as  the 
appropriate  role  for  student  loans  In  federal 
policy  for  postsecondary  education,  let  me 
turn  to  a-  discussion  of  the  Guaranteed  Stu- 
dent Loan  Program  and  the  Issues  which  it 
poses  for  us. 

The  Guaranteed  Student  Loan  Program  Is 
unique,  indeed  perhaps  bizarre  among  fed- 
eral programs: 

First,  the  success  of  the  program  rides  In 
the  final  analysis  on  the  willingness  of  com- 
mercial lenders  to  voluntarily  make  loans  to. 
students.  We  cannot  order  or  mandate  that 
they  make  loans.  If  we  encumber  the  pro- 
gram with  burdensome  requirements  or  pro- 
vide an  inadequate  yield,  the  lenders  are 
perfectly  at  liberty  to  turn  off  the  student 
loan  spigot  and  not  participate  In  the  pro- 
gram. So  democratic  legislators  like  myself, 
whose  empathy  level  for.  banks  generally  Is 
not  very  Wgh,  find  themselves  In  the  odd 
position  of  trying  to  be  sure  that  the  pro- 
gram Is  sweet  enough  for  banks  so  they  will 
make  student  loans. 

Second,  the  student  borrowers  get  their 
loans  with  no  collateral.  Xov.  cannot  re- 
possess the  knowledge  and  skill  they  have 
gained  from  an  education.  It  is  the  govern- 
ment guarantee  of  these  loans  that  obviously 
replaces  the  normal  collateral.  In  addition, 
the  student  borrowers  are  Inexperienced  with 
credit  relations,  highly  mobile,  and  do  not 
have  to  begin  repaying  until  almost  a  year 
after  they  leave  school.  I  can  easily  appre- 
ciate the  difficulty  of  managing  such  a  pro- 
gram and  getting  lenders  to  participate  In  It. 

Third,  this  Is  a  program  In  which  the  Fed- 
eral Government  has  placed  primary  reliance 
on  State  agencies  to  carry  out  a  Federal  pro- 
gram. I  might  note  that  the  legislative  his- 
tory of  the  Higher  Education  Act  Is  clear 
In  Its  Intent  to  "strengthen"  and  "encour- 
age" State  guaranteed  loan  program.  The  di- 
rect program  of  Federal  Insured  student  loans 
has  always  been  seen  as  the  temporary  or 
residual  component  of  the  program  to  oper- 
ate until  State  agencies  are  established  or  In 
the  limited  areas  that  could  not  be  ade- 
quately served  by  State  agencies.  Our  ac- 
ceptance of  and.  In  fact,  enthusiasm  for 
State  guarantee  agencies  In  this  program  Is 
In  contrast  to  our  usual  more  Jaundiced 
view  of  State  agencies  In  other  education 
programs.  We  more  frequently  see  State 
agencies  as  highwaymen  lurking  to  waylay 
Federal  benefits  destined  for  schools  and 
students  at  the  local  level. 

MAJOR   ISSUES   IN   THE    GUARANTEED   STUDENT 
LOAN    PROGRAM 

The  major  Issues  In  the  guaranteed  stu- 
dent loan  program  can  be  summarized  quite 
briefly: 

Who  should  get  the  loans? 

How  much  Indebtendess  should  students 
have? 

Who  should  make  the  loans? 

How  should  the  default  problem  be 
handled? 

The  Issue  of  access  to  loans  should  be 
viewed,  as  I  Indicated  earlier,  in  the  context 
of  loans  as  a  residual  self-help  component  of 
a  student's  aid  package  or  as  assistance  to 
middle  Income  families  with  liquidity  prob- 
lems. Unhappily,  at  least  for  a  time,  we  will 
probably  have  to  make  loans  available  for 
those  who  should  most  appropriately  be  aided 
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m  other  ways.  We  must  be  careful  not  to  re- 
strict loans  so  that  students  are  not  given  an 
opportunity  to  finance  their  educations.  On 
the  other  hand,  we  must  guard  against  an 
excess  availability  of  easy  student  credit 
which  leaves  students  with  an  oppressive  re- 
payment burden  when  they  leave  school. 
There  is  a  variation  on  Gresham's  law  in 
student  financial  aid — easy  student  credit 
relieves  the  pressure  for  adequate  appropria- 
tions for  the  grant  and  work  programs.  We 
need  to  strike  a  delicate  balance  of  making 
svffi  that  adequate  credit  is  available  to  those 
who  should  have  It  but  not  so  easy  that 
we  discourage  funding  the  grant  and  work 
programs,  with  the  result  that  those  who 
should  not  have  student  loans  are  forced  to 
use  them. 

The  guaranteed  student  loan  program  is 
primarily  Intended  to  rely  on  banks  and 
other  commercial  lenders  to  make  loans.  In 
addition  to  the  commercial  lenders,  there  Is 
a  role  for  school  and  state  lenders.  At  schools 
which  have  a  student  body  drawn  primarily 
from  outside  the  area  where  the  school  is 
located,  students  may  find  it  difficult  to  ob- 
tain loans  from  commercial  lenders.  Such 
schools  have  a  role  to  play  as  lenders  serving 
the  legitimate  needs  of  their  students  for  low 
cost  credit.  In  addition,  some  states  have 
established  "lender  of  last  resort"  programs 
to  serve  students  who  cannot  obtain  loans 
from  commercial  le  -.ders.  These  programs 
would  also  seem  to  serve  an  Important  need. 
I  would  Inject  a  note  of  caution  here,  how- 
ever. There  Is  a  second  Gresham's  law  of  stu- 
dent financial  aid  which  Is  that  easy  access 
to  lenders  of  last  resort  drives  out  lenders  of 
first  resort. 

I  would  also  express  a  concern  about 
school  and  state  lenders  generally,  when  the 
one  who  sets  the  tuition  for  students,  either 
the  school  or  the  state,  also  makes  loans  to 
students  who  pay  the  tuition,  a  potentially 
dangerous  situation  exists.  There  may  be  a 
temptation  to  pass  a  higher  proportion  of 
the  costs  of  education  on  to  the  students 
by  raising  tuition  and  making  loans  to  stu- 
dents to  pay  for  the  Increases.  This  would 
certainly  run  counter  to  my  view  that  so- 
ciety generally  and  not  the  student  Indivi- 
dually primarily  benefits  from  the  educa- 
tion a  student  receives,  and  therefore  that 
society  ought  to  pay  most  ofHhe  cost. 

With  respect  to  defaults,  I  think  we  have 
done  a  very  poor  Job  of  educating  the  public 
concerning  the  nature  of  this  program.  As  I 
noted  earlier,  students  are  by  their  nature 
poor  credit  risks  because  of  their  Inexperi- 
ence, mobility  and  uncertain  job  prospects. 
In  addition,  many  students  have  received 
and  are  receiving  loans  who  should  not  re- 
ceive them  and  would  not  receive  them  if  our 
grant  and  work  programs  were  adequately 
funded.  When  these  facts  are  added  to  the 
atrocious  management  of  the  program  dur- 
ing the  Nixon-Ford  years,  what  Is  amazing 
Is  not  that  13 ':r  of  the  student-borrowers  de- 
fault but  that  87  7<-  pay  back  their  loans. 

I  am  aware  that  a  politically  viable 
student-loan  program  must  have  loans  avail- 
able to  those  who  should  have  them  and 
must  effectively  control  the  problem  of  ex- 
cessive defaults.  SalUe  Mae  has  played  a 
valuable  role  In  both  of  these  areas.  Through 
the  steady  growth  In  Its  loan  purchase  and 
loan  warehousing  activities,  Sallle  Mae  has 
helped  to  assure  that  lenders  have  adequate 
capital  available  for  making  new  student 
loans.  In  addition,  the  standards  which  Sallle 
Mae  has  set  for  lenders  to  be  able  to  partici- 
pate In  its  loan  purchase  and  warehousing 
programs  have  made  an  important  contribu- 
tion to  improving  the  Integrity  and  sound 
management  of  the  program. 

THE    EDUCATION    AMENDMENTS    OF    1976 

In  the  education  amendments  of  1976  Con- 
gress also  took  steps  to  curb  defaults  and 
Improve  lender  participation.  We  chose  to 
provide  a  variety  of  new  Incentives  and  In- 
ducements to  state  guarantee  agencies  as  our 
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primary  strategy  to  deal  with  these  problems. 
This  approach  was  based  on  the  proven 
record  of  the  state  guarantee  agencies  In 
getting  and  keeping  lenders  In  the  program, 
serving  students  well  and  holding  In  check 
defaults  and  abuses,  especially  In  contrast  to 
the  direct  Federal  Insurance  program.  It  Is 
our  hope  that  the  existing  state  agencies  will 
remain  .n  operation,  that  new  guarantee 
agencies  will  soon  exist  In  most  states,  and 
that  a  much  reduced,  residual  direct  Federal 
insurance  program  will  remain.  Four  new 
states  (Indiana,  Kansas,  Minnesota  and 
Utah)  have  already  joined  the  26  state  guar- 
antee agencies  that  existed  In  1976  and  five 
more  states  (Florida.  South  Carolina.  Ken- 
tucky. California  and  Iowa)  are  in  the  final 
stages  of  establishing  state  agencies.  All  the 
rest  of  the  states  are  moving  toward  the  crea- 
tion of  state  agencies  or  are  at  least  seriously 
considering  it. 

To  encourage  lender  participation.  Con- 
gress in  the  1976  amendments  also  tied  the 
special  allowance  to  the  Interest  rate  on  91- 
day  treasury  bills.  Lenders  now  receive  a  re- 
turn which  fairly  reflects  the  state  of  the 
money  market,  and  they  have  early  and  cer- 
tain notice  of  what  their  special  allowance 
will  be  each  quarter.  In  addition,  the  Office 
of  Education  is  required  to  pay  Interest  on 
late  payments  to  lenders  for  default  claims. 
Interest  suosldy  and  the  special  allowance. 

With  respect  to  cleaning  up  the  program. 
Congress  in  the  1976  amendments  also 
purged  some  of  the  most  egregious  bad  actors 
among  the  lenders.  More  importantly,  we  at- 
tempted to  create  an  orderly  system  of  infor- 
mation transfer  so  that  the  schools,  the  lend- 
ers and  the  guarantors  can  keep  track  of  the 
status  of  the  student  borrower.  We  also  tried 
to  put  the  students  on  clearer  notice  of  their 
of  their  responsibilities  and  obligations  as 
borrowers.  Finally,  we  provided  some  greater 
flexibility  in  loan  repayments  so  that  defaults 
will  not  occur  because  requirements  in  the 
law  are  too  stringent  to  accommodate  the 
realities  of  life. 

I  am  very  encouraged  by  the  aggressive 
administrative  action  to  manage  the  pro- 
gram more  effectively  that  has  been  taken  by 
HEW  Secretary  Joe  Callfano.  Commissioner 
of  Education  Ernie  Boyer  and  Associate  Com- 
missioner for  Student  Finance  Assistance. 
Leo  Kornfeld.  some  of  the  steps  they  have 
taken  were  detailed  In  an  oversight  hearing 
on  student  loan  defaults  which  the  subcom- 
mittee on  postsecondary  education  held  last 
October.  We  have  been  monitoring  this  situa- 
tion very  closely,  and  I  expect  to  hear  soon 
from  HEW  on  the  additional  progress  they 
have  made  in  bringing  this  program  under 
control. 

THE    MIDDLE    INCOME    STUDENT    ASSISTANCE    ACT 

The  middle  Income  student  assistance  act. 
which  I  Introduced  and  which  I  expect  will 
come  before  the  House  In  the  near  future, 
also  contains  some  important  provisions  re- 
lated to  the  guaranteed  student  loan  pro- 
gram. Most  Importantly,  it  will  provide  for  a 
major  expansion  of  the  basic  grant  program. 
With  $1.2  billion  in  new  basic  grant  funds 
above  the  FY  1978  appropriations,  the  maxi- 
mum grants  will  be  Increased  from  $1,600  to 
$1,800  and  students  from  typical  families 
with  incomes  up  to  $26,000  will  receive  assist- 
ance. The  bin  also  provides  for  a  $150  mil- 
lion 1.  urease  In  the  funds  for  supplemental 
opportunity  grants,  state  student  incentive 
grants  and  the  college  work-study  program. 
ThLs  T  ajor  expansion  of  the  grant  and  work 
study  programs  will  take  much  of  the  pres- 
sure to  b6rrow  off  low  Income  students.  This 
should  result  In  reduced  defaults  as  well  as 
In  making  more  student  loan  capital  avail- 
able for  students  from  middle-Income  fami- 
lies. 

In  addition,  the  middle  Income  student 
assistance  act  removes  the  family  income 
celling  for  eligibility  for  subsidized  student 
loans.  This  will  make  the  program  available 
to  all  students  and,  I  believe.  It  emphasizes 
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the  primary  mission  of  this  program  to  as- 
sist students  from  the  higher  income  fami- 
lies. Finally,  the  middle  Income  student  as- 
sistance act  Increases  the  yield  to  lenders 
from  student  loans  by  guaranteeing  a  1% 
floor  on  the  special  allowance  and  by  pro- 
viding a  new  Vi'^r  Interest  premium  during  < 
the  repayment  period  to  defray  the  addl-^ 
tlonal  administrative  costs. 

HIGHER    EDUCATION    LEGISLATION    IN    THE  96TH 
CONGRESS 

In  the  next  Congress,  most  of  the  hlgber 
educatlon  act  vrlll  be  expiring  and  will  need 
to  be  reauthorized.  One  of  our  primary  efforts 
will  be  to  look  at  the  student  aid  programs 
as  a  whole,  to  consider  them  as  a  system 
rather  than  as  a  conglomeration  of  separate' 
and  unrelated  programs.  Although  the  guar- 
anteed student  loan  program  will  not  be 
among  the  programs  expiring  in  the  next 
Congress,  we  will  necessarily  have  to  take  a 
look  at  It  as  we  look  at  the  other  programs. 
However,  my  Inclination  is  not  to  uproot  the 
plant  we  seeded  in  1976  In  order  to  shake  It 
by  Its  roots  and  see  how  It  Is  doing.  Instead. 
I  suspect  we  will  do  a  little  flne  tuning  of 
the  guaranteed  student  loan  program  while 
devoting  most  of  our  attention  to  the  pro- 
grams that  did  not  receive  such  a  thorough 
review  In  1976. 

During  the  reauthorization  effort  in  the 
next  Congress,  I  am  sure  the  subcommittee 
win  be  beselged  with  elaborate  and  expen- 
sive student  loan  panaceas.  I  hope  I  can  look 
forward  to  the  wise  and  constructive  counsel 
of  all  of  you  to  help  us  analyse  these  schemes. 
My  sense  Is  that  we  need  some  quite  specific 
improvements  In  the  program  to  break  a  few 
bottlenecks  that  are  hindering  our  efforts 
both  to  curb  defaults  and  to  assure  that 
availability  of  adequate  capital.  We  should 
be  improving  the  existing  program  to  pro- 
vide an  orderly  and  controlled  channel  of 
student  credit  rather  than  abandoning  the 
existing  program,  starting  all  over  and  creat- 
ing an  ocean  of  student  credit. 

Thank  you.* 


THE  SPECIAL  SESSION  ON 
DISARMAMENT 


HON.  CHARLES  A.  VANIK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  26.  1978 

•  Mr.  VANIK.  Mr.  Speaker,  the  United 
Nations  General  Assembly  is  currently 
concluding  the  largest  gathering  e\'er 
convened  on  the  disarmament  of  weap- 
ons. The  Special  Session  on  Disarma- 
ment (SSD),  being  held  from  May  23 
to  June  28,  represents  a  major  step  in 
focusing  local,  national,  and  interna- 
tional attention  on  the  arms  race.  Al- 
though it  can  produce  no  treaties  on  dis- 
armament, the  SSD  can  formulate  pro- 
posals to  insure  the  elimination  of  the 
possibility  of  war.  Many  nations  have 
recognized  that  the  destructive  capacity 
of  nuclear  weapons  and  the  acceleration 
of  the  arms  race  present  a  serious  threat 
to  the  people  of  the  world.  Since  efforts 
for  a  World  Disannament  Conference 
have  been  unsuccessful,  many  have 
pushed  for  the  SSD,  a  SALT  II  agree- 
ment, and  a  Comprehensive  Testing  Ban 
Treaty. 

Vast  amounts  of  energy  and  money  are 
currently  being  devoted  to  armaments 
each  year.  Approximately  $400  billion  )s 
spent  annually  around  the  world  on 
military  armaments.  In  addition,  about 
40  percent  of  the  most  qualified  scientific 
and  technological  experts  in  the  world 
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are  devoted  to  the  perfection  of  military 
machinery.  Last  year,  the  world  arms 
trade  amounted  to  $20  billion  with  the 
U.S.  arms  trade  accounting  for  $11.5 
billion  of  the  total. 

A  worldwide  commitment  of  such  vast 
amounts  of  money  and  manpower  leads 
to  the  continued  development  of  new 
weapons,  and  to  the  subsequent  develop- 
ment of  counterweapons.  Nations  are 
then  involved  in  an  arms  race,  and  tre- 
mendous risks  and  apprehensions  are 
created  with  each  technological  develop- 
ment. The  need  for  a  special  session  on 
disarmament  becomes  strikingly  evident. 

The  SSD  is  designed  to  formulate  a 
declaration  of  disarmament  and  design 
a  program  of  action.  It  was  called  by 
86  nonaligned,  nonnuclear,  member 
states  of  the  United  Nations,  after  pro- 
posals for  a  World  Disarmament  Confer- 
ence were  blocked  by  the  United  States 
and  China.  The  significance  of  the  ses- 
sions reflected  by  the  interest  and  par- 
ticipation of  all  149  member  states  of 
the  United  Nations.  Kurt  Waldheim,  the 
United  Nations  Secretary-General,  has 
stressed  the  importance  of  the  session  by 
describing  it  as.  "the  largest,  most  rep- 
resentative gathering  ever  convened  to 
consider  the  question  of  disarmament." 

Although  numerous  proposals  have 
been  offered,  six  major  proposals  which 
will  have  the  greatest  eflept  on  disarma- 
ment are:  A  pledge  of  no  first  use  of 
nuclear  weapons,  a  pledge  not  to  use 
nuclear  weapons  on  nonnuclear  states, 
the  creation  of  a  Comprehensive  Test 
Ban  Treaty,  the  halting  of  production 
of  fissionable  material,  a  cut  in  the  mili- 
tary budget  of  15  percent,  and  a  25 -per- 
cent cut  in  arms  sales. 

Presently,  the  Strategic  Arms  Limi- 
tations Talks  (SALT  II)  are  a  positive 
step  toward  disarmament.  Representa- 
tive Fred  Kaplan,  in  a  study  named 
"SALT  n  or  NO  SALT  II,"  emphasizes 
the  importance  of  a  SALT  II  agreement 
by  stating: 

The  U.S.  strategic  position  would  be  more 
favorable  with  a  SALT  accord  than  without 
one.  even  if  an  additional  »20  billion  were 
spent  to  build  up  U.S.  forces. 

Another  positive  step  toward  dis- 
armament is  the  progress  on  the  Com- 
prehensive Test  Ban  Treaty  and  the 
Soviet  moratorium  on  peaceful  nuclear 
explosions. 

The  large  amount  of  interest  shown  in 
the  special  session  on  disarmament 
demonstrates  that  the  world  is  very 
aware  of  the  imminent  danger  of  mili- 
tary weapons.  The  special  session  on 
disarmament  may  indeed  help  protect 
the  people  of  the  world  from  the  effect 
of  weapons  over  which  they  have  no 
control.  It  is  my  strongest  hope  that  the 
SSD  can  bring  the  world  closer  to  the 
elusive  goal  of  nuclear  disarmament.* 


"BEWARE  THE  LITTLE  NIPPER" 


HON.  STEVEN  D.  SYMMS 

or    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  26,  1978 
•  Mr.  SYMMS.  Mr.  Speaker.  I  am  con- 
cerned over  the  recent  Supreme  Court 
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decision  favoring  the  snail  darter  over 
completion  of  the  TVA  Tellico  Dam  in 
Tennessee. 

I  am  particularly  concerned  over  the 
inflexibility  of  the  Endangered  Species 
Act.  The  developing  pattern  indicates 
that  when  man  and  an  endangered  spe- 
cies are  in  conflict,  man  must  yield. 

I  wish  to  submit  an  editorial  from  the 
Washington  Post  of  June  22.  written  by 
Art  Buchwald  exemplifying  the  total  in- 
flexibihty  of  the  Endangered  Species  Act. 

The  Buchwald  column  reads  as  fol- 
lows: 

[From  the  Washington  Post,  June  22,  1978) 

Beware  the  Little  Nipper 

(By  Art  Buchwald) 

If  "Jaws  II"  Is  a  success  at  the  box  office, 

Universal  Pictures  will  have  no  choice  but  to 

begin  production  on  "Jaws  III."  The  problem 

Is,  how  many  times  can  you  frighten  people 

with  a  man-eating  shark? 

Ive  been  giving  It  a  lot  of  thought.  There 
Is  nothing  that  says  "Jaws  III"  has  to  be  a 
shark.  As  Elizabeth  Ray  once  said,  "There  are 
a  lot  of  other  fish  in  the  sea." 

I  have  my  own  screen  treatment  for  the 
third  film.  "Jaws  III,"  instead  of  being  about 
a  shark,  should  be  about  the  great  snail 
darter. 

The  movie  would  take  place  at  the  TVA 
Tellico  Dam  in  Tennessee.  One  night,  a 
young  workman  and  Miss  Tennessee  of  1977 
are  lying  on  the  banks  of  the  Tellico  River 
telling  dam  stories,  when  the  girl  decides  to 
go  swimming.  Her  boyfriend  tells  her  it's  too 
dangerous,  but  she  goes  In  anyway. 

Out  of  the  murky  water  appears  the  cruel 
head  of  a  monster  snail  darter  measuring 
three  inches  from  Jaws  to  tall.  It  swims  back 
and  forth,  perplexed  by  the  strange  body  in 
the  water.  Suddenly  it  bares  its  criSel,  razor- 
sharp  teeth  and  nips  the  girl  on  the  arm. 
She  screams,  but  it's  too  late.  The  snail  darter 
nips  her  again  on  the  thigh,  then  It  nips  her 
yet  again.  The  girl  frantically  swims  to  shore 
with  nips  all  over  her  body. 

The  workman  and  the  girl  go  see  the  chief 
of  police. 

The  chief  of  police  reports  the  Incident  to 
the  head  engineer  of  the  TVA  project.  "It's 
obviously  a  snail  darter,  the  most  vicious  flsh 
known  to  dam  builders.  "  he  tells  the  chief. 
"If  the  story  gets  out  that  we  have  snail 
darters  in  the  Tellico  River,  they'll  keep  us 
from  completing  the  dam.  Wc  have  to  keep 
this  a  secret." 

"But  I'm  responsible  for  the  lives  and 
safety  of  the  people  along  the  Tellico."  pro- 
tests the  chief  of  police.  "Suppose  somebody 
else  gets  bitten  by  the  snail  darter?" 

"Don't  worry,"  the  engineer  assures  him. 
"having  nipped  Miss  Tennessee  of  1977  it 
could  be  miles  from  here  by  now." 

Two  days  later,  the  attorney  peneral  of  the 
United  States  is  fishing  off  a  pier  when  the 
same  snail  darter  sees  a  toe  In  the  water. 
Curious,  it  swims  around  for  a  few  moments 
and  then  suddenly  opens  its  Jaws  wide  and 
grasps  the  toe.  The  attorney  general  falls 
over  Into  the  water  and  fiehts  the  snail 
darter  for  an  hour,  but  the  odds  are  hopeless. 
The  attorney  general  Is  finally  dragged  out 
and  returns  to  Washlneton.  vowing  to  get 
the  snail  darter  if  it's  the  last  thine  he  does. 
The  secret  Is  out.  News  of  the  snail  darter 
spreads  like  wlldflre. 

In  order  to  save  the  dam  the  town  decides 
to  hire  a  tough  sea  captain  who  has  hated 
snail  darters  ever  since  one  had  bitten  off  his 
fingernail  years  ago.  From  the  description  by 
the  victims,  he  suspects  this  particular  one 
was  the  same  type  of  flsh  that  had  destroyed 
the  use  of  his  left  hand.  He  Is  determined  to 
get  the  snail  darter,  even  if  It  costs  him  his 
life. 

He  goes  out  In  a  rowboat  with  a  Swiss- 
made  pocket  knife. 
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Ten  yards  offshore,  the  snail  darter  starts 
circling  under  the  boat.  It  nuzzles  the  side, 
then  it  nips  one  of  the  oars.  The  captain 
glimpses  its  brown  stomach.  He  is  sure  now 
that  this  Is  his  hated  enemy.  He  takes  out  the 
pocket  knife  and  is  about  to  stab  it  when 
the  chief  of  police  runs  down  to  the  shore 
and  shouts,  "Stop.  The  Supreme  Court  has 
Just  ruled  6-3  that  the  snail  darter  is  an 
endangered  species.  If  you  touch  it,  I'll  have 
to  arrest  you." 

The  captain,  his  arm  raised,  pretends  not 
to  hear,  and  the  chief  takes  out  his  gun  and 
shoots  the  berserk  captain  In  the  chest,  ex- 
plaining later  at  the  Inquest,  "I  had  to  do  it. 
It  was  the  law  of  the  land."  • 


SOLARZ  TESTIMONY  ON  H.R.  12463 


HON.  STEPHEN  J.  SOLARZ 


OF    NEW    YORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  on  June 
27  I  will  testify  on  behalf  of  H.R.  12463 
and  H.R.  12464.  bills  I  have  introduced 
which  would  end  all  new  American  in- 
vestment in  South  Africa  and  require 
U.S.  corporations  there  to  engage  in  a 
fair  employment  code  of  conduct.  I  be- 
lieve this  legislation  would  mark  a  sig- 
nificant step  in  indicating  to  the  South 
African  Government  that  the  United 
States  will  no  longer  support  the  institu- 
tion of  apartheid. 

I  ask  that  my  prepared  testimony  be 
inserted  at  this  point  in  the  Record. 

The  testimony  follows: 

Testimony  of  Hon.  Stephen  Solarz  on 
H.R.  12463 
Mr.  Chairman.  I  appear  before  you  today 
in  behalf  of  H.R.  12463,  which  I  Introduced 
last  month.  This  legislation  is  designed  to 
prohibit  new  American  Investment  in  South 
Africa  and  to  regulate  existing  corporate  in- 
vestments by  establishing  a  fair  employment 
code  of  conduct.  I  hope  you  and  your  two 
subcommittees  will  be  able  to  Join  me  in 
supporting  this  modest  proposal  which  will 
put  the  United  States  on  record  in  opposition 
to  the  oppressive  apartheid  system  that  ex- 
ists In  South  Africa  today. 

The  bill  before  you  deals  with  the  vitally 
important   Issue  of   the   role   that   U.S.   In- 
vestment  should   play   in  our  overall   rela- 
tions with  South  Africa.  Briefly  put.  I  be- 
lieve that  U.S.  Investment  can  and  should  be 
a  key  Instrument  for  encouraging  construc- 
tive change  in  that  society.  At  the  end  of 
1976,  some  350  American  companies  had  in- 
vested about  $1.67  billion   in  South  Africa, 
which  comprised  about  16  percent  of  total 
foreign  investment  there.  In  addition.  U.S. 
banks  had  at  least  $2.2  billion  In  loans  and 
credits  outstanding  in  South  Africa,  much 
of   It   with   government   entitles.   These   In- 
vestments and  loans  are  an  Important  fea- 
ture In  South  Africa's  economy,  and  our  gov- 
ernment's behavior  with  respect  to  these  Is 
an  Important  signal  of  American  Intentions 
towards  the  existing  system  in  that  country. 
The  bannlngs  by  the  South  African  gov- 
ernment  last   fall    and   the   death   of  Steve 
Blko  In  prison  have  led  many  Americans  In 
and  outside  the  Government  to  re-evaluate 
the  United  States  role  in  South  Africa.  For 
,the  first  time  In  history,  the  House— by  the 
overwhelming  margin  of  347  to  64 — adopted 
a  resolution  last  October  31  offered  by  the 
gentlewoman    from    Illinois    (Mrs.    Collins) 
denouncing  acts  committed  by  the  Govern- 
ment of  the  Republic  of  South  Africa  "which 
suppress  the  expression  of  political  thought 
and  violate  the  rights  of  the  individual,"  and 
urged  the  President  "to  take  effective  meas- 


June  26,  1978 

ures  against  the  Republic  of  South  Africa 
in  order  to  register  the  deep  concern  of  the 
American  people  about  the  continued  viola- 
tion of  human  rights  in  that  country."  The 
House  took  one  step  further  earlier  this 
month  by  adopting  the  Evans  amendment 
attaching  restrictions  onto  EXIM  bank  loans 
to  be  used  in  South  Africa.  An  attempt  to 
delete  this  provision  was  defeated  by  the 
decisive  margin  of  116-219. 

These  actions  have  been  backed  by  a  sub- 
stantial plurality  of  public  opinion.  A  Harris 
Poll  conducted  last  Decern  oer  found  that  by 
a  51-24  percent  margin,  the  American  people 
gave  its  support  to  the  step  already  taken 
by  the  Carter  Administration  to  cut  off  all 
shipments  of  military  supplies  and  replace- 
ment parts  to  South  Africa.  A  68-21  percent 
majority  of  Americans  asserted  that  the  sys- 
tem of  apartheid  in  South  Africa  is  "unjusti- 
fied", and  by  a  46-26  percent  margin,  Ameri- 
cans endorsed  the  principle  of  the  U.S.  and 
other  Western  nations  putting  pressure  on 
South  Africa  to  give  the  blacks  there  more 
freedom  and  participation  in  government. 
Most  importantly  for  our  considerations  here 
today,  by  a  46-28  percent  margin,  Americans 
favored  getting  U.S.  companies  now  in  busi- 
ness in  South  Africa  to  put  pressure  on  the 
South  African  government  and  by  a  42-33 
percent  margin,  Americans  favored  prevent- 
ing "all  new  U.S.  business  investment  In 
South  Africa." 

Mr.  Chairman,  In  suggesting  this  legisla- 
tion, let  me  clearly  explain  that  I  believe  we 
have  reached  the  point  where  we  have  to  go 
beyond  the  ritualistic  reaffirmation  of  our 
rhetorical  support  for  the  elimination  of 
apartheid.  In  my  view,  time  is  short,  and 
concrete  action  is  required  today.  In  1975, 
we  saw  the  collapse  of  Portuguese  colonialism 
in  southern  Africa  and  the  establishment  of 
black  governments  in  Mozambique  and  An- 
gola. This  year  we  will  probably  see  a  transfer 
to  majority  rule  In  Zimbabwe  and  Namibia. 
These  factors  combine  to  create  the  logis- 
tical preconditions  for  the  emergence  of  an 
effective  insurgency  within  South  Africa.  In 
the  months  ahead,  as  the  attention  of  Africa 
turns  more  and  more  to  the  last  white  re- 
doubt on  the  African  continent,  one  must 
assume  that  the  countries  which  border 
South  Africa  will  provide  the  same  level  of 
support  to  an  emerging  South  African  lib- 
eration movement  that  the  countries  which 
border  Rhodesia  and  Namibia  have  provided 
to  the  Patriotic  Front  and  SWAPO. 

Some  Members  of  Congress  have  expressed 
the  hope  that  South  African  society  as  cur- 
rently constitute  could  "reform"  itself 
through  gradual  change  into  a  system  amen- 
able to  blacks  and  whites.  They  point  to 
such  hopeful  signs  as  a  reduction  in 
"whites-only"  reservations  foy  some  Jobs,  In- 
creased integration  of  sports,  and  proposed 
Improvements  in  the  pass  book  system.  I 
think  these  steps  are  somewhat  encourag- 
ing, but  they  are  unfortunately  a  classic 
example  of  "too  little,  too  late."  Thirty  years 
have  passed  since  the  asccndence  of  the 
National  Party,  and  thirty  years  of  time  for 
political  reform  have  been  wasted.  It  seems 
clear  that  black  Africans  will  not  allow 
South  Africa  additional  decades  to  gradual- 
ly move  toward  a  more  equitable  system. 
Moreover,  the  arrests,  bannlngs,  and  news- 
paper closings  last  fall  clearly  indicate  that 
the  Government  of  South  Africa  will  do  all 
It  can  to  suppress  politically  meaningful 
change  in  that  country. 

Mr.  Chairman,  in  my  view.  In  the  absence 
of  an  abolition  of  apartheid  and  an  eventual 
shift  toward  power  sharing  arrangements 
that  allow  the  full  participation  of  all  of 
South  Africa's  people  in  the  social,  political, 
and  economic  life  of  the  country.  South 
Africa  will  inevitably  be  shaken  by  a  cata- 
clysm that  will  not  only  rip  that  nation 
apcrt  but  could  be  disastrous  for  our  own 
multiracial  society  as  well.  Accordingly,  the 
United  States  has  an  enormous  stake  in  fa- 
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cilltating  a  peaceful  transition  to  an  equita- 
ble power  sharing  arrangement  in  South 
Africa.  But  if  we  stand  aside,  waiting  for 
the  natural  course  of  events  to  gradually 
bring  about  the  necessary  changes,  we  will 
all  be  overwhelmed  by  the  on-rushing  tide 
of  the  emerging  South  African  liberation 
movement. 

Unfortunately,  the  entire  history  of  South 
Africa  has  shown  that,  in  the  absence  of 
outside  pressure,  little  constructive  change 
can  be  expected.  I  hope  this  proposed  legis- 
lation will  prompt  the  Government  of  South 
Africa  to  move  promptly  toward  abolishing 
the  apartheid  system.  There  Is  no  guarantee 
that  If  this  bin  became  law.  It  would  produce 
a  willingness  on  the  part  of  the  South  Af- 
rican government  to  undertake  the  neces- 
sary progressive  changes.  But  we  can  be  rea- 
sonably certain  that  without  a  significant 
increase  in  international  pressure — coupled 
with  domestic  demands  for  change — the 
South  African  Government jvill  never  con- 
template, let  alone  implem^t,  the  kinds  of 
changes  that  will  make  possible  the  crea- 
tion of  a  truly  multi-racial  society  in  South 
Africa. 

My  bill  has  two  parts.  In  order  to  ensure 
that  U.S.  economic  entanglements  in  South 
Africa  do  not  increase,  the  first  part  would 
prohibit  all  new  investments  and  loans  in 
South  Africa  by  any  American  corporation, 
although  existing  investments  could  con- 
tinue as  could  Investments  from  money 
earned  from  on-going  investment  within 
South  Africa.  Violations  of  this  section 
could  bring  fines  of  up  to  $1  million  for  a 
corporation  and  a  fine  of  $10,000  or  imprison- 
ment of  up  to  five  years  for  an  individual. 

The  second  part  of  the  bill,  similar  to  a 
Joint  resolution  introduced  in  previous  years 
by  the  distinguished  chairman  of  the  Africa 
Subcommittee  (Mr.  Dices),  would  prohibit 
U.S.  corporations  doing  business  in  South 
Africa  from  engaging  In  unfair  employment 
practices  there.  This  proposal  is  modeled 
after  legislation  designed  to  accomplish  the 
same  purposes  here  in  the  U.S. 

The  fair  employment  code  would  prohibit 
discrimination  on  the  basis  of  race,  religion, 
sex,  or  national  original  for  hiring,  promo- 
tion, rates  of  pay,  selection  for  training  and 
other  areas  of  employment.  Corporations 
would  be  required  to  take  affirmative  action 
to  end  discrimination  within  American- 
owned  enterprises,  among  other  things  by 
applying  the  new  guidelines  to  present  em- 
ployees and  to  potential  applicants.  The  bill 
would  also  require  employers  to  allow  em- 
ployees to  organize  and  bargain  collective- 
ly. Penalties  for  violating  the  second  part 
could  include  termination  of  export  licenses. 
U.S.  Government  contracts,  tax  credit*,  and 
the  services  of  the  Export-Import  Bank  for 
transactions  involving  South  Africa. 

Under  this  section,  the  administrator  of 
the  program  would  review  the  employment 
practices  of  U.S.  corporations  operating  In 
South  Africa  every  two  years  to  determine 
whether  they  meet  fair  employment  stand- 
ards as  defined  In  the  bill.  If  Judged  to  be 
practicing  equal  opportunity  policies,  the 
^•orporatlon  would  be  listed  on  a  roster  and 
thereby  become  eligible  for  export  licenses, 
government  contracts,  tax  credits,  and  the 
services  of  the  EXIM  bank. 

I  believe  the  Congress  should  establish  this 
fair  employment  practices  code  for  two  rea- 
sons. First,  the  U.S.  government  should  make 
it  clear  that  American  corporations  will  not 
be  allowed  to  engage  in  practices  or  to  sup- 
port policies  which  are  abhorrent  to  the 
United  States.  Indeed,  we  already  require 
corporations  to  follow  U.S.  practices  outside 
our  own  borders  with  respect  to  bribery,  boy- 
cotts, and  antitrust  practices.  And  earlier 
this  month,  the  House  accepted  the  Evans 
amendment  which  requires  the  acceptance 
of  T'.S. -developed  standards  as  a  precondi- 
tion for  EXIM  bank  assistance  In  South 
Africa. 

Secondly,  this  legislation  will  help  Insure 
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that  the  presence  of  U.S.  corporations  in 
South  Africa  actually  works  for  the  benefity 
of  all  races.  Some  have  argued  that  th«] 
United  States  should  completely  dissociit 
itself  from  our  relations  with  the  South  Afri^y 
can  government  and  withdraw  all  U.S.  invest^ 
ment  from  that  country.  Though  such  action 
is  politically  impractical  at  this  time,  we 
should  make  it  clear  that  to  the  extent  that 
we  do  permit  U.S.  corporations  to  maintain 
their  Investments  in  South  Africa,  the  only 
moral  Justlflpatlon  for  that  Investment  is  the 
extent  to  which  it  creates  opportunities  for 
blacks  that  they  otherwise  would  not  have. 
U.S.  corporations  today  claim  that  they  ac- 
tually help  improve  the  lot  of  blacks  in 
South  Africa;  this  legislation  would  take  the 
corporations  at  their  word  and  translate  that 
commitment  into  action. 

In  conclusion.  Mr.  Chairman,  I  would  like 
to  point  out  several  features  of  H.R.  12463 
which  should  help  alleviate  the  concerns  of 
some  who  would  oppose  action  of  this  sort. 
First,  this  bill  is  a  moderate  proposal.  Though 
it  begins  the  process  of  limiting  U.S.  corpo- 
rate Involvement  in  South  Africa,  it  does  not 
require  disinvestment  nor  prevent  the  orderly 
transaction  of  business  by  existing  enter- 
prises. Since  1975,  new  investment  in  South 
Africa  has  been  quite  low.  For  example,  in 
1976.  it  is  estimated  that  of  the  $82  million 
Increase  In  the  value  of  the  U.S.  investment 
over  1975.  only  $9  million  was  new  invest- 
ment, while  S73  million  was  reinvested  earn- 
ings. Moreover,  over  the  past  year  South  Af- 
rica has  found  lt.=eir  largely  excluded  from 
U.S.  bank  credit.  Though  cutting  off  new  U.S. 
Investment  may  have  a  significant  long-term 
effect  on  South  Africa's  economy,  in  the 
short-run  it  can  be  viewed  principally  as  a 
strong  political  signal. 

Secondly,  it  Is  my  understanding  that  no 
part  of  this  bill  would  explicitly  violate  exist- 
ing South  African  law,  although  I  would  urge 
the  Committee  to  study  this  matter  further. 
If  I  am  correct,  no  U.S.  corporation  would  be 
caught  in  the  difficult  dilemma  of  being 
ordered  to  do  contradictory  things  by  two 
different  governments.  As  I  understand  it, 
there  are  no  measures  in  South  African  law 
which  prohibit  equality  in  wages,  recruit- 
ment, training,  promotion,  or  fringe  benefits. 
In  addition,  though  black  employees  are  pre- 
vented from  Joining  registered  labor  unions, 
they  may  Join  unregistered  labor  unions — 
and  employers  are  free  to  bargain  with  these 
associations.  As  a  further  safeguard  to  Amer- 
ican corporatlon-s,  H.R.  12463  includes  a  pro- 
vision permitting  a  waiver  of  part  of  the  code 
If  an  employer  could  demonstrate  to  the  sat- 
isfaction of  the  administrator  that  a  conflict 
of  laws  existed.  However,  If  the  South  African 
government  chooses  to  combat  equal  treat- 
ment of  employees  of  American  corporations 
by  passing  new  laws  to  prohibit  such  fair 
treatment,  the  corporation  would  not  be 
granted  a  waiver.  In  my  view.  American  cor- 
porations should  be  committed  to  equal  em- 
ployment standards,  benefiting  all  South  Af- 
ricans, or  they  should  leave.  The  South  Afri- 
can government  must  know  th^t  if  It  re- 
stricts American  corporations  from  practicing 
equal  opportunities.  It  will  lose  the  presence 
of  American  business. 

Third,  H.R.  12463  would  have  the  support 
of  many  South  Africans — both  black  and 
white — who  would  like  to  abolish  the  apart- 
heid system.  In  recent  testimony  before  the 
International  Relations  Committee,  Donald 
Woods  hailed  this  proposal  as  a  "signlflcant" 
measure  that  would  provide  a  "valuable  psy- 
chological boost  In  morale"  to  black  South 
Africans.  I  fully  agree  with  Woods,  and  urge 
the  Committee  to  consider  what  the  impact 
of  this  legislation  would  be  on  South  African 
blacks.  While  some  express  the  fear  that  leg- 
islation like  this  will  drive  white  South  Afri- 
cans "into  the  laager",  I  believe  that  South 
African  whites  are  already  in  the  "laager." 
Like  all  groups  who  enjoy  power.  South  Afri- 
can whites  are  unlikely  to  voluntarily  relln- 
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are  devoted  to  the  perfection  of  military 
machinery.  Last  year,  the  world  arms 
trade  amounted  to  $20  billion  with  the 
U.S.  arms  trade  accounting  for  $11.5 
billion  of  the  total. 

A  worldwide  commitment  of  such  vast 
amounts  of  money  and  manpower  leads 
to  the  continued  development  of  new 
weapons,  and  to  the  subsequent  develop- 
ment of  counterweapons.  Nations  are 
then  involved  in  an  arms  race,  and  tre- 
mendous risks  and  apprehensions  are 
created  with  each  technological  develop- 
ment. The  need  for  a  special  session  on 
disarmament  becomes  strikingly  evident. 

The  SSD  is  designed  to  formulate  a 
declaration  of  disarmament  and  design 
a  program  of  action.  It  was  called  by 
86  nonaligned,  nonnuclear,  member 
states  of  the  United  Nations,  after  pro- 
posals for  a  World  Disarmament  Confer- 
ence were  blocked  by  the  United  States 
and  China.  The  significance  of  the  ses- 
sions reflected  by  the  interest  and  par- 
ticipation of  all  149  member  states  of 
the  United  Nations.  Kurt  Waldheim,  the 
United  Nations  Secretary-General,  has 
stressed  the  importance  of  the  session  by 
describing  it  as.  "the  largest,  most  rep- 
resentative gathering  ever  convened  to 
consider  the  question  of  disarmament." 

Although  numerous  proposals  have 
been  offered,  six  major  proposals  which 
will  have  the  greatest  eflept  on  disarma- 
ment are:  A  pledge  of  no  first  use  of 
nuclear  weapons,  a  pledge  not  to  use 
nuclear  weapons  on  nonnuclear  states, 
the  creation  of  a  Comprehensive  Test 
Ban  Treaty,  the  halting  of  production 
of  fissionable  material,  a  cut  in  the  mili- 
tary budget  of  15  percent,  and  a  25 -per- 
cent cut  in  arms  sales. 

Presently,  the  Strategic  Arms  Limi- 
tations Talks  (SALT  II)  are  a  positive 
step  toward  disarmament.  Representa- 
tive Fred  Kaplan,  in  a  study  named 
"SALT  n  or  NO  SALT  II,"  emphasizes 
the  importance  of  a  SALT  II  agreement 
by  stating: 

The  U.S.  strategic  position  would  be  more 
favorable  with  a  SALT  accord  than  without 
one.  even  if  an  additional  »20  billion  were 
spent  to  build  up  U.S.  forces. 

Another  positive  step  toward  dis- 
armament is  the  progress  on  the  Com- 
prehensive Test  Ban  Treaty  and  the 
Soviet  moratorium  on  peaceful  nuclear 
explosions. 

The  large  amount  of  interest  shown  in 
the  special  session  on  disarmament 
demonstrates  that  the  world  is  very 
aware  of  the  imminent  danger  of  mili- 
tary weapons.  The  special  session  on 
disarmament  may  indeed  help  protect 
the  people  of  the  world  from  the  effect 
of  weapons  over  which  they  have  no 
control.  It  is  my  strongest  hope  that  the 
SSD  can  bring  the  world  closer  to  the 
elusive  goal  of  nuclear  disarmament.* 


"BEWARE  THE  LITTLE  NIPPER" 


HON.  STEVEN  D.  SYMMS 

or    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  June  26,  1978 
•  Mr.  SYMMS.  Mr.  Speaker.  I  am  con- 
cerned over  the  recent  Supreme  Court 


EXTENSIONS  OF  REMARKS 

decision  favoring  the  snail  darter  over 
completion  of  the  TVA  Tellico  Dam  in 
Tennessee. 

I  am  particularly  concerned  over  the 
inflexibility  of  the  Endangered  Species 
Act.  The  developing  pattern  indicates 
that  when  man  and  an  endangered  spe- 
cies are  in  conflict,  man  must  yield. 

I  wish  to  submit  an  editorial  from  the 
Washington  Post  of  June  22.  written  by 
Art  Buchwald  exemplifying  the  total  in- 
flexibihty  of  the  Endangered  Species  Act. 

The  Buchwald  column  reads  as  fol- 
lows: 

[From  the  Washington  Post,  June  22,  1978) 

Beware  the  Little  Nipper 

(By  Art  Buchwald) 

If  "Jaws  II"  Is  a  success  at  the  box  office, 

Universal  Pictures  will  have  no  choice  but  to 

begin  production  on  "Jaws  III."  The  problem 

Is,  how  many  times  can  you  frighten  people 

with  a  man-eating  shark? 

Ive  been  giving  It  a  lot  of  thought.  There 
Is  nothing  that  says  "Jaws  III"  has  to  be  a 
shark.  As  Elizabeth  Ray  once  said,  "There  are 
a  lot  of  other  fish  in  the  sea." 

I  have  my  own  screen  treatment  for  the 
third  film.  "Jaws  III,"  instead  of  being  about 
a  shark,  should  be  about  the  great  snail 
darter. 

The  movie  would  take  place  at  the  TVA 
Tellico  Dam  in  Tennessee.  One  night,  a 
young  workman  and  Miss  Tennessee  of  1977 
are  lying  on  the  banks  of  the  Tellico  River 
telling  dam  stories,  when  the  girl  decides  to 
go  swimming.  Her  boyfriend  tells  her  it's  too 
dangerous,  but  she  goes  In  anyway. 

Out  of  the  murky  water  appears  the  cruel 
head  of  a  monster  snail  darter  measuring 
three  inches  from  Jaws  to  tall.  It  swims  back 
and  forth,  perplexed  by  the  strange  body  in 
the  water.  Suddenly  it  bares  its  criSel,  razor- 
sharp  teeth  and  nips  the  girl  on  the  arm. 
She  screams,  but  it's  too  late.  The  snail  darter 
nips  her  again  on  the  thigh,  then  It  nips  her 
yet  again.  The  girl  frantically  swims  to  shore 
with  nips  all  over  her  body. 

The  workman  and  the  girl  go  see  the  chief 
of  police. 

The  chief  of  police  reports  the  Incident  to 
the  head  engineer  of  the  TVA  project.  "It's 
obviously  a  snail  darter,  the  most  vicious  flsh 
known  to  dam  builders.  "  he  tells  the  chief. 
"If  the  story  gets  out  that  we  have  snail 
darters  in  the  Tellico  River,  they'll  keep  us 
from  completing  the  dam.  Wc  have  to  keep 
this  a  secret." 

"But  I'm  responsible  for  the  lives  and 
safety  of  the  people  along  the  Tellico."  pro- 
tests the  chief  of  police.  "Suppose  somebody 
else  gets  bitten  by  the  snail  darter?" 

"Don't  worry,"  the  engineer  assures  him. 
"having  nipped  Miss  Tennessee  of  1977  it 
could  be  miles  from  here  by  now." 

Two  days  later,  the  attorney  peneral  of  the 
United  States  is  fishing  off  a  pier  when  the 
same  snail  darter  sees  a  toe  In  the  water. 
Curious,  it  swims  around  for  a  few  moments 
and  then  suddenly  opens  its  Jaws  wide  and 
grasps  the  toe.  The  attorney  general  falls 
over  Into  the  water  and  fiehts  the  snail 
darter  for  an  hour,  but  the  odds  are  hopeless. 
The  attorney  general  Is  finally  dragged  out 
and  returns  to  Washlneton.  vowing  to  get 
the  snail  darter  if  it's  the  last  thine  he  does. 
The  secret  Is  out.  News  of  the  snail  darter 
spreads  like  wlldflre. 

In  order  to  save  the  dam  the  town  decides 
to  hire  a  tough  sea  captain  who  has  hated 
snail  darters  ever  since  one  had  bitten  off  his 
fingernail  years  ago.  From  the  description  by 
the  victims,  he  suspects  this  particular  one 
was  the  same  type  of  flsh  that  had  destroyed 
the  use  of  his  left  hand.  He  Is  determined  to 
get  the  snail  darter,  even  if  It  costs  him  his 
life. 

He  goes  out  In  a  rowboat  with  a  Swiss- 
made  pocket  knife. 
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Ten  yards  offshore,  the  snail  darter  starts 
circling  under  the  boat.  It  nuzzles  the  side, 
then  it  nips  one  of  the  oars.  The  captain 
glimpses  its  brown  stomach.  He  is  sure  now 
that  this  Is  his  hated  enemy.  He  takes  out  the 
pocket  knife  and  is  about  to  stab  it  when 
the  chief  of  police  runs  down  to  the  shore 
and  shouts,  "Stop.  The  Supreme  Court  has 
Just  ruled  6-3  that  the  snail  darter  is  an 
endangered  species.  If  you  touch  it,  I'll  have 
to  arrest  you." 

The  captain,  his  arm  raised,  pretends  not 
to  hear,  and  the  chief  takes  out  his  gun  and 
shoots  the  berserk  captain  In  the  chest,  ex- 
plaining later  at  the  Inquest,  "I  had  to  do  it. 
It  was  the  law  of  the  land."  • 


SOLARZ  TESTIMONY  ON  H.R.  12463 


HON.  STEPHEN  J.  SOLARZ 


OF    NEW    YORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  on  June 
27  I  will  testify  on  behalf  of  H.R.  12463 
and  H.R.  12464.  bills  I  have  introduced 
which  would  end  all  new  American  in- 
vestment in  South  Africa  and  require 
U.S.  corporations  there  to  engage  in  a 
fair  employment  code  of  conduct.  I  be- 
lieve this  legislation  would  mark  a  sig- 
nificant step  in  indicating  to  the  South 
African  Government  that  the  United 
States  will  no  longer  support  the  institu- 
tion of  apartheid. 

I  ask  that  my  prepared  testimony  be 
inserted  at  this  point  in  the  Record. 

The  testimony  follows: 

Testimony  of  Hon.  Stephen  Solarz  on 
H.R.  12463 
Mr.  Chairman.  I  appear  before  you  today 
in  behalf  of  H.R.  12463,  which  I  Introduced 
last  month.  This  legislation  is  designed  to 
prohibit  new  American  Investment  in  South 
Africa  and  to  regulate  existing  corporate  in- 
vestments by  establishing  a  fair  employment 
code  of  conduct.  I  hope  you  and  your  two 
subcommittees  will  be  able  to  Join  me  in 
supporting  this  modest  proposal  which  will 
put  the  United  States  on  record  in  opposition 
to  the  oppressive  apartheid  system  that  ex- 
ists In  South  Africa  today. 

The  bill  before  you  deals  with  the  vitally 
important   Issue  of   the   role   that   U.S.   In- 
vestment  should   play   in  our  overall   rela- 
tions with  South  Africa.  Briefly  put.  I  be- 
lieve that  U.S.  Investment  can  and  should  be 
a  key  Instrument  for  encouraging  construc- 
tive change  in  that  society.  At  the  end  of 
1976,  some  350  American  companies  had  in- 
vested about  $1.67  billion   in  South  Africa, 
which  comprised  about  16  percent  of  total 
foreign  investment  there.  In  addition.  U.S. 
banks  had  at  least  $2.2  billion  In  loans  and 
credits  outstanding  in  South  Africa,  much 
of   It   with   government   entitles.   These   In- 
vestments and  loans  are  an  Important  fea- 
ture In  South  Africa's  economy,  and  our  gov- 
ernment's behavior  with  respect  to  these  Is 
an  Important  signal  of  American  Intentions 
towards  the  existing  system  in  that  country. 
The  bannlngs  by  the  South  African  gov- 
ernment  last   fall    and   the   death   of  Steve 
Blko  In  prison  have  led  many  Americans  In 
and  outside  the  Government  to  re-evaluate 
the  United  States  role  in  South  Africa.  For 
,the  first  time  In  history,  the  House— by  the 
overwhelming  margin  of  347  to  64 — adopted 
a  resolution  last  October  31  offered  by  the 
gentlewoman    from    Illinois    (Mrs.    Collins) 
denouncing  acts  committed  by  the  Govern- 
ment of  the  Republic  of  South  Africa  "which 
suppress  the  expression  of  political  thought 
and  violate  the  rights  of  the  individual,"  and 
urged  the  President  "to  take  effective  meas- 
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ures  against  the  Republic  of  South  Africa 
in  order  to  register  the  deep  concern  of  the 
American  people  about  the  continued  viola- 
tion of  human  rights  in  that  country."  The 
House  took  one  step  further  earlier  this 
month  by  adopting  the  Evans  amendment 
attaching  restrictions  onto  EXIM  bank  loans 
to  be  used  in  South  Africa.  An  attempt  to 
delete  this  provision  was  defeated  by  the 
decisive  margin  of  116-219. 

These  actions  have  been  backed  by  a  sub- 
stantial plurality  of  public  opinion.  A  Harris 
Poll  conducted  last  Decern  oer  found  that  by 
a  51-24  percent  margin,  the  American  people 
gave  its  support  to  the  step  already  taken 
by  the  Carter  Administration  to  cut  off  all 
shipments  of  military  supplies  and  replace- 
ment parts  to  South  Africa.  A  68-21  percent 
majority  of  Americans  asserted  that  the  sys- 
tem of  apartheid  in  South  Africa  is  "unjusti- 
fied", and  by  a  46-26  percent  margin,  Ameri- 
cans endorsed  the  principle  of  the  U.S.  and 
other  Western  nations  putting  pressure  on 
South  Africa  to  give  the  blacks  there  more 
freedom  and  participation  in  government. 
Most  importantly  for  our  considerations  here 
today,  by  a  46-28  percent  margin,  Americans 
favored  getting  U.S.  companies  now  in  busi- 
ness in  South  Africa  to  put  pressure  on  the 
South  African  government  and  by  a  42-33 
percent  margin,  Americans  favored  prevent- 
ing "all  new  U.S.  business  investment  In 
South  Africa." 

Mr.  Chairman,  In  suggesting  this  legisla- 
tion, let  me  clearly  explain  that  I  believe  we 
have  reached  the  point  where  we  have  to  go 
beyond  the  ritualistic  reaffirmation  of  our 
rhetorical  support  for  the  elimination  of 
apartheid.  In  my  view,  time  is  short,  and 
concrete  action  is  required  today.  In  1975, 
we  saw  the  collapse  of  Portuguese  colonialism 
in  southern  Africa  and  the  establishment  of 
black  governments  in  Mozambique  and  An- 
gola. This  year  we  will  probably  see  a  transfer 
to  majority  rule  In  Zimbabwe  and  Namibia. 
These  factors  combine  to  create  the  logis- 
tical preconditions  for  the  emergence  of  an 
effective  insurgency  within  South  Africa.  In 
the  months  ahead,  as  the  attention  of  Africa 
turns  more  and  more  to  the  last  white  re- 
doubt on  the  African  continent,  one  must 
assume  that  the  countries  which  border 
South  Africa  will  provide  the  same  level  of 
support  to  an  emerging  South  African  lib- 
eration movement  that  the  countries  which 
border  Rhodesia  and  Namibia  have  provided 
to  the  Patriotic  Front  and  SWAPO. 

Some  Members  of  Congress  have  expressed 
the  hope  that  South  African  society  as  cur- 
rently constitute  could  "reform"  itself 
through  gradual  change  into  a  system  amen- 
able to  blacks  and  whites.  They  point  to 
such  hopeful  signs  as  a  reduction  in 
"whites-only"  reservations  foy  some  Jobs,  In- 
creased integration  of  sports,  and  proposed 
Improvements  in  the  pass  book  system.  I 
think  these  steps  are  somewhat  encourag- 
ing, but  they  are  unfortunately  a  classic 
example  of  "too  little,  too  late."  Thirty  years 
have  passed  since  the  asccndence  of  the 
National  Party,  and  thirty  years  of  time  for 
political  reform  have  been  wasted.  It  seems 
clear  that  black  Africans  will  not  allow 
South  Africa  additional  decades  to  gradual- 
ly move  toward  a  more  equitable  system. 
Moreover,  the  arrests,  bannlngs,  and  news- 
paper closings  last  fall  clearly  indicate  that 
the  Government  of  South  Africa  will  do  all 
It  can  to  suppress  politically  meaningful 
change  in  that  country. 

Mr.  Chairman,  in  my  view.  In  the  absence 
of  an  abolition  of  apartheid  and  an  eventual 
shift  toward  power  sharing  arrangements 
that  allow  the  full  participation  of  all  of 
South  Africa's  people  in  the  social,  political, 
and  economic  life  of  the  country.  South 
Africa  will  inevitably  be  shaken  by  a  cata- 
clysm that  will  not  only  rip  that  nation 
apcrt  but  could  be  disastrous  for  our  own 
multiracial  society  as  well.  Accordingly,  the 
United  States  has  an  enormous  stake  in  fa- 
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cilltating  a  peaceful  transition  to  an  equita- 
ble power  sharing  arrangement  in  South 
Africa.  But  if  we  stand  aside,  waiting  for 
the  natural  course  of  events  to  gradually 
bring  about  the  necessary  changes,  we  will 
all  be  overwhelmed  by  the  on-rushing  tide 
of  the  emerging  South  African  liberation 
movement. 

Unfortunately,  the  entire  history  of  South 
Africa  has  shown  that,  in  the  absence  of 
outside  pressure,  little  constructive  change 
can  be  expected.  I  hope  this  proposed  legis- 
lation will  prompt  the  Government  of  South 
Africa  to  move  promptly  toward  abolishing 
the  apartheid  system.  There  Is  no  guarantee 
that  If  this  bin  became  law.  It  would  produce 
a  willingness  on  the  part  of  the  South  Af- 
rican government  to  undertake  the  neces- 
sary progressive  changes.  But  we  can  be  rea- 
sonably certain  that  without  a  significant 
increase  in  international  pressure — coupled 
with  domestic  demands  for  change — the 
South  African  Government jvill  never  con- 
template, let  alone  implem^t,  the  kinds  of 
changes  that  will  make  possible  the  crea- 
tion of  a  truly  multi-racial  society  in  South 
Africa. 

My  bill  has  two  parts.  In  order  to  ensure 
that  U.S.  economic  entanglements  in  South 
Africa  do  not  increase,  the  first  part  would 
prohibit  all  new  investments  and  loans  in 
South  Africa  by  any  American  corporation, 
although  existing  investments  could  con- 
tinue as  could  Investments  from  money 
earned  from  on-going  investment  within 
South  Africa.  Violations  of  this  section 
could  bring  fines  of  up  to  $1  million  for  a 
corporation  and  a  fine  of  $10,000  or  imprison- 
ment of  up  to  five  years  for  an  individual. 

The  second  part  of  the  bill,  similar  to  a 
Joint  resolution  introduced  in  previous  years 
by  the  distinguished  chairman  of  the  Africa 
Subcommittee  (Mr.  Dices),  would  prohibit 
U.S.  corporations  doing  business  in  South 
Africa  from  engaging  In  unfair  employment 
practices  there.  This  proposal  is  modeled 
after  legislation  designed  to  accomplish  the 
same  purposes  here  in  the  U.S. 

The  fair  employment  code  would  prohibit 
discrimination  on  the  basis  of  race,  religion, 
sex,  or  national  original  for  hiring,  promo- 
tion, rates  of  pay,  selection  for  training  and 
other  areas  of  employment.  Corporations 
would  be  required  to  take  affirmative  action 
to  end  discrimination  within  American- 
owned  enterprises,  among  other  things  by 
applying  the  new  guidelines  to  present  em- 
ployees and  to  potential  applicants.  The  bill 
would  also  require  employers  to  allow  em- 
ployees to  organize  and  bargain  collective- 
ly. Penalties  for  violating  the  second  part 
could  include  termination  of  export  licenses. 
U.S.  Government  contracts,  tax  credit*,  and 
the  services  of  the  Export-Import  Bank  for 
transactions  involving  South  Africa. 

Under  this  section,  the  administrator  of 
the  program  would  review  the  employment 
practices  of  U.S.  corporations  operating  In 
South  Africa  every  two  years  to  determine 
whether  they  meet  fair  employment  stand- 
ards as  defined  In  the  bill.  If  Judged  to  be 
practicing  equal  opportunity  policies,  the 
^•orporatlon  would  be  listed  on  a  roster  and 
thereby  become  eligible  for  export  licenses, 
government  contracts,  tax  credits,  and  the 
services  of  the  EXIM  bank. 

I  believe  the  Congress  should  establish  this 
fair  employment  practices  code  for  two  rea- 
sons. First,  the  U.S.  government  should  make 
it  clear  that  American  corporations  will  not 
be  allowed  to  engage  in  practices  or  to  sup- 
port policies  which  are  abhorrent  to  the 
United  States.  Indeed,  we  already  require 
corporations  to  follow  U.S.  practices  outside 
our  own  borders  with  respect  to  bribery,  boy- 
cotts, and  antitrust  practices.  And  earlier 
this  month,  the  House  accepted  the  Evans 
amendment  which  requires  the  acceptance 
of  T'.S. -developed  standards  as  a  precondi- 
tion for  EXIM  bank  assistance  In  South 
Africa. 

Secondly,  this  legislation  will  help  Insure 
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that  the  presence  of  U.S.  corporations  in 
South  Africa  actually  works  for  the  benefity 
of  all  races.  Some  have  argued  that  th«] 
United  States  should  completely  dissociit 
itself  from  our  relations  with  the  South  Afri^y 
can  government  and  withdraw  all  U.S.  invest^ 
ment  from  that  country.  Though  such  action 
is  politically  impractical  at  this  time,  we 
should  make  it  clear  that  to  the  extent  that 
we  do  permit  U.S.  corporations  to  maintain 
their  Investments  in  South  Africa,  the  only 
moral  Justlflpatlon  for  that  Investment  is  the 
extent  to  which  it  creates  opportunities  for 
blacks  that  they  otherwise  would  not  have. 
U.S.  corporations  today  claim  that  they  ac- 
tually help  improve  the  lot  of  blacks  in 
South  Africa;  this  legislation  would  take  the 
corporations  at  their  word  and  translate  that 
commitment  into  action. 

In  conclusion.  Mr.  Chairman,  I  would  like 
to  point  out  several  features  of  H.R.  12463 
which  should  help  alleviate  the  concerns  of 
some  who  would  oppose  action  of  this  sort. 
First,  this  bill  is  a  moderate  proposal.  Though 
it  begins  the  process  of  limiting  U.S.  corpo- 
rate Involvement  in  South  Africa,  it  does  not 
require  disinvestment  nor  prevent  the  orderly 
transaction  of  business  by  existing  enter- 
prises. Since  1975,  new  investment  in  South 
Africa  has  been  quite  low.  For  example,  in 
1976.  it  is  estimated  that  of  the  $82  million 
Increase  In  the  value  of  the  U.S.  investment 
over  1975.  only  $9  million  was  new  invest- 
ment, while  S73  million  was  reinvested  earn- 
ings. Moreover,  over  the  past  year  South  Af- 
rica has  found  lt.=eir  largely  excluded  from 
U.S.  bank  credit.  Though  cutting  off  new  U.S. 
Investment  may  have  a  significant  long-term 
effect  on  South  Africa's  economy,  in  the 
short-run  it  can  be  viewed  principally  as  a 
strong  political  signal. 

Secondly,  it  Is  my  understanding  that  no 
part  of  this  bill  would  explicitly  violate  exist- 
ing South  African  law,  although  I  would  urge 
the  Committee  to  study  this  matter  further. 
If  I  am  correct,  no  U.S.  corporation  would  be 
caught  in  the  difficult  dilemma  of  being 
ordered  to  do  contradictory  things  by  two 
different  governments.  As  I  understand  it, 
there  are  no  measures  in  South  African  law 
which  prohibit  equality  in  wages,  recruit- 
ment, training,  promotion,  or  fringe  benefits. 
In  addition,  though  black  employees  are  pre- 
vented from  Joining  registered  labor  unions, 
they  may  Join  unregistered  labor  unions — 
and  employers  are  free  to  bargain  with  these 
associations.  As  a  further  safeguard  to  Amer- 
ican corporatlon-s,  H.R.  12463  includes  a  pro- 
vision permitting  a  waiver  of  part  of  the  code 
If  an  employer  could  demonstrate  to  the  sat- 
isfaction of  the  administrator  that  a  conflict 
of  laws  existed.  However,  If  the  South  African 
government  chooses  to  combat  equal  treat- 
ment of  employees  of  American  corporations 
by  passing  new  laws  to  prohibit  such  fair 
treatment,  the  corporation  would  not  be 
granted  a  waiver.  In  my  view.  American  cor- 
porations should  be  committed  to  equal  em- 
ployment standards,  benefiting  all  South  Af- 
ricans, or  they  should  leave.  The  South  Afri- 
can government  must  know  th^t  if  It  re- 
stricts American  corporations  from  practicing 
equal  opportunities.  It  will  lose  the  presence 
of  American  business. 

Third,  H.R.  12463  would  have  the  support 
of  many  South  Africans — both  black  and 
white — who  would  like  to  abolish  the  apart- 
heid system.  In  recent  testimony  before  the 
International  Relations  Committee,  Donald 
Woods  hailed  this  proposal  as  a  "signlflcant" 
measure  that  would  provide  a  "valuable  psy- 
chological boost  In  morale"  to  black  South 
Africans.  I  fully  agree  with  Woods,  and  urge 
the  Committee  to  consider  what  the  impact 
of  this  legislation  would  be  on  South  African 
blacks.  While  some  express  the  fear  that  leg- 
islation like  this  will  drive  white  South  Afri- 
cans "into  the  laager",  I  believe  that  South 
African  whites  are  already  in  the  "laager." 
Like  all  groups  who  enjoy  power.  South  Afri- 
can whites  are  unlikely  to  voluntarily  relln- 
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qulsh  the  prerequisites  and  privileges  which 
are  afforded  them  by  apartheid.  However,  we 
must  remember  that  In  the  future,  blacks 
will  have  the  predominant  role  In  the  destiny 
of  South  Africa,  and  It  Is  clearly  In  our  own 
Interest  to  let  them  know  that  we  are  actively 
on  their  side  In  supporting  their  struggle  for 
a  meaningful  political  role  In  their  country. 
There  is  no  doubt  that  the  small  damage 
this  bill  might  cause  to  the  mlnlscule  frac- 
tion of  the  black  South  African  work  force 
employed  by  American  corporations  would 
be  more  than  offset  by  the  gratitude  with 
which  this  bill  would  be  received  by  the 
politically  active  elements  of  the  black  and 
colored  community  In  South  Africa.  Despite 
the  claims  of  some  who  say  that  this  type  of 
measure  Is  not  desired  by  black  South  Afri- 
cans, countless  black  leaders  have  expressed 
the  hope  that  Western  countries  would  cur- 
tall  Investment  In  South  Africa.  I  have  a 
pamphlet  here  entitled  "U.S.  Business  In 
South  Africa:  Voices  for  Withdrawal"  which 
quotes  many  of  these  leaders — like  ANC  Act- 
ing President-General  Oliver  Tambo,  Bishop 
Manas  Butholezl,  Soweto  Committee  of  10 
Chairman  Dr.  Nthato  Motlana,  and  the  late 
Steve  Blko.  I  ask  that  two  pages  of  quota- 
tions by  South  Africans  In  this  pamphlet  be 
made  part  of  the  record  at  this  point. 

liooklng  at  the  wider  question  of  U.S.  in- 
terests in  Africa,  I  urge  the  Committee  to 
note  that  almost  all  black  African  leaders 
have  urged  the  U.S.  to  cut  back  U.S.  invest- 
ment in  South  Africa.  In  the  long  run,  as 
Nigeria's  head  of  state  Lt.  General  Ousegun 
Obasanjo  put  it  this  winter,  U.S.  business 
may  be  left  with  the  choice  "between  doing 
business  with  us  or  with  the  racist  regime  In 
Southern  Africa." 

Finally,  I  would  like  to  answer  those  who 
claim  this  legislation  is  too  narrow  In  its 
exclusive  focus  on  South  Africa.  In  the  view 
of  these  critics,  a  bill  that  "singles  out" 
South  Africa  is  not  fair.  Mr.  Chairman,  by 
focusing  on  South  Africa.  H.R.  12463  does 
not  imply  a  lack  of  concern  about  human 
rights  violations  elsewhere  In  the  world,  no 
more  than  the  actions  the  International 
Relations  Committee  has  taken  against 
Uganda,  Cambodia,  and  the  Philippine  this 
year  implied  a  lack  of  concern  about  other 
human  rights  violations.  South  Africa  is  the 
only  state  in  the  world  today  in  which 
power  and  privilege  are  legally  based  on 
race.  and.  in  my  view,  we  should  not  Ignore 
action  In  this  case. 

Mr.  Chairman,  for  all  of  the  reasons  enu- 
merated here,  I  urge  you  and  the  members  of 
these  two  subcommittees  to  Join  me  in  sup- 
porting this  bill  which  win  put  the  U.S. 
squarely  on  record  In  opposition  to  apart- 
held.  I  would  be  happy  to  answer  any  ques- 
tions you  might  have.* 


BANK  BOARD  PROGRAM  WILL  PRO- 
VIDE RELIEF  FOR  INNER-CITy 
NEIGHBORHOODS 


HON.  FRANK  ANNUNZIO 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26.  1978 
•  Mr.  ANNUNZIO.  Mr.  Sceaker,  as  many 
as  300,000  housing  units  in  troubled 
neighborhoods  will  be  renovated,  re- 
paired or  constructed  under  a  new  fund- 
ing program  announced  by  the  Federal 
Home  Loan  Bank  Board.  And  the  most 
refreshing  aspect  of  the  program  is  that 
It  will  not  cost  taxpayers  a  penny. 

The  program  is  called  the  Community 
Investment  Fund  and  It  earmarks  $10 
blUion  for  revitallzation  of  our  Na- 
tion's inner-city  areas.  No  tax  money 
will  support  the  fund.  The  money  will 
come  from  the  sale  of  securities  by  the 
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Bank  Board.  The  Board  itself  is  sup- 
ported by  fees  from  the  4.200  savings 
and  loan  associations  it  regulates.  The 
fund  will  work  this  way: 

The  Bank  Board  will  raise  the  funds 
by  selling  securities  in  the  private  capi- 
tal market.  The  funds  will  then  be  dis- 
tributed among  the  12  regional  banks 
that  make  up  the  Federal  Home  Loan 
Bank  Board  system.  The  regional  banks 
will  then  lend  the  money  to  savings  and 
loan  associations  that  have  concrete 
plans  for  helping  troubled  Inner-city 
areas. 

To  qualify  for  the  loans,  the  local  as- 
sociations must  show  that  they  have  de- 
tailed plans  for  working  with  Federal, 
State  and  local  government  to  improve 
the  attractiveness  and  availability  of 
housing  in  older  neighborhoods.  Each 
savings  and  loan  seeking  assistance  must 
have  a  qualified  urban  lending  specialist 
on  Its  staff  and  the  savings  and  loans 
will  be  required  to  provide  financial  coun- 
seling for  low  to  moderate  income  home 
buyers. 

If  the  plans  are  satisfactory,  the  re- 
gional banks  will  then  charge  the  asso- 
ciation a  lower  rate  of  at  least  one-half 
of  a  percentage  point  below  the  current 
interest  rate  in  making  the  loan.  The 
district  banks  also  will  forgo  certain 
service  fees  so  that  the  participating  sav- 
ings and  loans  may  save  even  more.  This 
will  encourage  the  savings  and  loans  to 
compete  for  the  loans,  and  to  compete 
in  proposing  the  most  effective  revitall- 
zation projects. 

Bank  board  spokesmen  have  vowed 
that  the  program  will  be  vigorously  mon- 
itored by  the  board,  and  that  lower  in- 
terest rate  subsidies  will  be  cut  off  if  the 
savings  and  loans  do  not  comply  with 
the  spirit  of  the  program. 

The  needs  of  each  individual  city  will 
be  tiaken  into  account  for  determining 
where  the  mortgage  money  will  go.  Most 
of  the  money  will  be  targeted  for  inner 
cities,  although  some  funds  will  go  to 
troubled  areas  outside  the  central  city. 
The  total  cost  of  this  program  will  be 
around  $200  million  and  will  be  financed 
totally  out  of  the  bank  board's  own 
funds.  Bank  board  spokesmen  say  this 
figure  roughly  equals  the  income  of  the 
system  in  1  year. 

Mr.  Speaker,  this  program  is  an  exam- 
ple of  what  our  urban  policy  needs  most 
desperately,  a  concerted  effort  between 
private  industry  and  Federal  and  local 
governments  to  solve  the  problems  of  our 
cities.  The  intent  of  this  program  is  not 
only  to  spur  growth  and  revitallzation  of 
these  areas  in  the  immediate  future  but 
to  establish  a  pattern  of  inner  city  lend- 
ing and  aid  that  will  continue  long  after 
the  original  program  expires.  I  fully 
support  and  praise  the  program  and  the 
relief  it  will  provide  our  Nation's  cities 
and  their  residents.* 
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PERE  MARQUETTE  RIVER 

HON.  GUY  VANDER  JAGT 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  26,  1978 
•  Mr.    VANDER   JAGT.   Mr.   Speaker 
section  701  of  H.R.  12536  adds  the  Pere 
Marquette  River  of  Michigan  to  the  Na- 


tional System  of  Wild  and  Scenic  Riv- 
ers. From  personal  experience  I  can  tes- 
tify to  the  wonderful  fishing,  outstand- 
ing scenery,  and  memorable  history  of 
the  Pere  Marquette.  It  is  one  of  the  most 
famous  trout  streams  in  a  State  which 
has  become  known  as  a  "water  wonder- 
land." 

The  Pere  Marquette  is  entirely  within 
my  district.  Because  I  own  property  on 
a  different  river — the  Pine — which  may 
be  considered  for  similar  designation  in 
the  future,  I  have  remained  neutral  on 
this  section  of  the  bill  to  avoid  appear- 
ance of  a  conflict  of  interest.  However. 
I  am  offering  this  technical  amendment 
at  the  request  of  conservation  groups 
and  individual  citizens  in  my  district  who 
are  concerned  that  the  Congress  make  its 
intent  very  clear  to  the  bureaucrats  who 
will  implement  this  law. 

These  concerned  citizens  have  observed 
that  during  peak  periods,  the  river  is  used 
so  heavily  that  the  very  peace,  quiet,  and 
beauty  which  draws  them  to  the  river  is 
being  destroyed.  The  Environmental  Im- 
pact Statement  prepared  by  the  U.S. 
Forest  Service  documents  this  problem  as 
follows  (at  page  12) :  '^ 

The  heavy  conoelng  use  has  resulted  In 
some  canoeist-fisherman  conflict  in  the  up- 
per portion  of  the  main  stream.  At  times 
fishermen  are  Interrupted  and  disturbed  by 
numerous  canoeists  as  they  move  down  the 
river.  Uninformed  or  inconsiderate  canoeists 
trespass  on  private  property  to  picnic,  re- 
lieve themselves,  or  to  rest  and  frolic.  The 
landowner  Is  often  faced  with  the  task  of 
cleaning  up  Utter  left  by  this  careless  mi- 
nority. As  a  result,  more  land  Is  being  posted 
against  public  use. 

.  .  .  Unregulated  auto  camping  Is  a  prob- 
lem on  nearly  all  public  land  along  the  river 
with  road  access.  Trailers  and  campers  tend 
to  locate  as  close  to  the  river  as  possible, 
which  detracts  from  the  esthetic  woodland 
environment  or  the  river  and  destroys 
streambank  vegetation. 

Nevertheless,  the  environmental  im- 
pact statement  and  the  Wild  and  Scenic 
River  Study  Report  of  AprU  1976  each 
projected  a  further  increase  in  the  use 
of  the  river  as  a  result  of  National  Scenic 
River  designation.  This  resulted  in  wide- 
spread concern  and  some  opposition  to 
the  proposal  not  just  from  property 
owners,  but  from  conservation  groups  as 
well.  Even  those  who  support  Federal 
designation,  such  as  Sierra  Club,  West 
Michigan  Environmental  Action  Coun- 
cil, and  the  Michigan  United  Conserva- 
tion Clubs  have  expressed  a  concern 
about  overuse. 

The  U.S.  Forest  Service,  which  wUl 
manage  the  river  under  H.R.  12536,  held 
a  series  of  meetings  with  cjtizens  In 
west  Michigan  during  the  past  year.  In 
these  meetings  Kenton  Clark,  Supervisor. 
Huron  Manistee  National  Forest,  agreed 
that  the  river  is  already  being  overused 
to  the  point  that  its  attractive  essential 
values  are  bing  degraded;  he  contended 
that  national  designation  as  a  National 
Wild  and  Scenic  River  was  the  only  way 
to  control  the  abuse ;  and  he  pledged  that 
while  national  designation  may  stimu- 
late demand,  the  Forest  Service  will 
regulate  that  demand  so  that  it  does  not 
result  in  more  overuse.  The  study  report 
prepared  in  1976  (Wild  and  Scenic  River 
Study  Report,  Pere  Marquette  River. 
Mich.:  USDA  Forest  Service.  April  1976. 
p.  79)  contains  a  similar  promise  that: 
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Controls  will  be  instituted  on  the  num- 
bers, timing,  and/or  location  of  boating  use 
to  prevent  damage  to  the  resources  and 
preserve  the  quality  of  the  users  recreation 
experience. 

My  constitutents  appreciate  these 
promises  from  the  Forest  Service,  How- 
ever, they  desire  to  have  these  bureau- 
cratic promises  reinforced  by  a  congres- 
sional mandate.  Fortimately,  the  In- 
terior and  Insular  Affairs  Committee  has 
clarified  the  purpose  of  Federal  designa- 
tion in  the  committee  report  (at  p.  87). 
It  states : 

The  committee  also  intends  that  the  man- 
aging agencies  develop  their  management 
plans  with  full  public  Involvement  as  rapidly 
as  possible.  Significant  attention  should  be 
paid  to  the  problem  of  overuse  that  often 
occurs  on  designated  rivers  to  the  detriment 
of  the  resource  such  designation  attempts  to 
protect.  Particular  attention  and  urgency 
should  be  paid  to  the  Pere  Marquette  River. 
Michigan,  to  preserve  one  of  the  most  famous 
scenic  rivers  in  the  midwest  region. 

However,  administrative  agencies  are 
not  bound  to  follow  the  directions  con- 
tained in  committee  reports.  Therefore, 
I  offer  this  amendment  to  clarify  our  in- 
tent in  the  designation  of  this  river: 

On  page  297.  line  24  thereof,  after  the 
phrase  "referred  to  In  this  paragraph"  Insert 
the  following: 

Any  plan  prepared  pursuant  to  subsection 
(b)  shall  include  provisions  for  Information 
and  education  to  river  users,  and  regulation 
of  recreational  use  of  the  river  as  required 
to  protect  Its  esthetic,  scenic,  historic, 
archeologlc,  and  scientific  features.* 


MEMBERS  OF  CONGRESS  WHO  ARE 
COSPONSORING  THE  NATIONAL. 
BIPARTISAN  EFFORT  TO  REDUCE 
THE  INCOME  TAX  RATES  TO  HELP 
RESTORE  INCENTIVE  AGAIN  FOR 
WORKING.  SAVING.  AND  INVEST- 
ING 


HON.  JACK  F.  KEMP 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  26,  1978 

*  Mr.  KEMP.  Mr.  Speaker,  a  number  of 
National,  State,  and  community  taxpay- 
ers organizations  across  the  country  have 
requested  of  my  office  the  names  of  Mem- 
bers who  are  cosponsors  of  the  Tax  Rate 
Reduction  Act,  the  Kemp-Roth  bill  and, 
of  course,  the  names  of  those  who  are 
not  supporting  it. 

This  is  the  legislation  which  would 
answer  the  demands  of  the  people,  the 
working  men  and  women  of  America,  and 
taxpayers  for  lower  income  tax  rates.  "Hie 
bill  would  lower  all  taxes  rates  phased  in 
over  3  years. 

First,  it  would  reduce  individual  in- 
come tax  rates  by  approximately  30  per- 
cent. 

Second,  it  would  reduce  the  total  of 
the  corporate  normal  tax  and  corporate 
surtax  from  48  to  45  percent. 

Third,  it  would  increase  the  corporate 
surtax  exemption  to  $100,000,  a  matter 
of  substantial  importance  for  America's 
smaller  businesses. 

Because  of  the  almost  unmanageable 
volume  of  the  requests  for  information 
on  cosponsorship  which  I  have  received, 
I  am  putting  in  this  Record  cosponsors' 
names.  I  want  to  make  it  clear  to  my 
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colleagues  that  this  is  in  no  way  intended 
as  pressure  on  any  Member  to  do  any- 
thing; it  is,  rather,  fulfilling  requests  for 
information  on  a  very  important  bill. 

The  cosponsors  of  he  Tax  Reduction 
Act  in  the  House,  as  of  this  afternoon, 
are  151  in  number.  And  they  are,  by 
State,  as  follows : 

House  Cosponsors  or  the  Tax  Rebvction 
ACT  ♦ 

ALABAMA 

Mr.  Buchanan,  Mr.  Dickinson,  Mr.  Edwards. 

ALASKA 

Mr.  Young. 

ARIZONA 

Mr.  Rhodes,  sir.  Rudd,  Mr.  Stump. 

ARKANSAS 

Mr.  Hammerscbmldt. 

CALIFORNU 

Mr.  Badham,  Mr.  Burgener,  Mr.  Clausen, 
Mr.  Clawson.  Mr.  Dornan,  Mr.  Ooldwater,  Mr. 
Ketchum.  Mr.  Lagomarslno,  Mr.  Lloyd,  Mr. 
Moorhead,  Mrs.  Pettis.  Mr.  Rouaselot,  Mr. 
Bob  Wilson. 

COLORADO 

Mr.  Armstrong,  Mr.  Johnson. 

CONHECriCUT 

Mr.  McKlnney,  Mr.  Sarasln. 

DELAWARE 

Mr.  Evans. 

IXORIOA 

Mr.  Bafalls,  Mr.  Burke.  Mr.  Chappell.  Mr. 
Frey,  Mr.  Kelly,  Mr.  Sikes,  Mr.  Young.  '- 

CXORCIA 

Mr.  Levitas. 

'  '      IDAHO 

Mr.  Hansen,  Mr.  Symms. 

ILLINOIS 

Mr.  Anderson,  Mr.  Corcoran,  Mr.  Crane. 
Mr.  Derwlnskl,  Mr.  Erlenborn,  Mr.  Hyde,  Mr. 
McClory,  Mr.  Madlgan,  Mr.  Michel,  Mr. 
O'Brien,  Mr.  Rallsback,  Mr.  Russo. 

INDIANA 

Mr.  HlUls,  Mr.  Quayle. 

IOWA 

Mr.  Orassley,-Mr.  Leach. 

KANSAS 

Mr.  OUckman,  Mr.  Sebellus,  Mr.  Skubltz, 
Mr.  Winn. 

KENTUCKY 

Mr.  Carter. 

LOUISIANA 

Mr.  Livingston,  Mr.  Moore,  Mr.  Treen. 

MAINE 

Mr.  Cohen,  Mr.  Emery. 

MARYLAND 

Mr.  Bauman.  Mrs.  Holt,  Mr.  Steers. 

MASSACHUSETTS 

Mr.  <3onte,  Mrs.  Heckler. 

^MICHIGAN 

Mr.  Brown,  Mrjcederberg,  Mr.  Pursell,  Mr. 
Stockman,  Mr.  Walker.  Mr.  Vander  Jagt. 

MINNESOTA  ^ 

Mr.  Frenzel,  Mr.  Hagedorn,  Mr.  Quie,  Mr. 

Stangeland. 

MISSISSIPPI 

Mr.  Bowen,  Mr.  Cochran.  Mr.  Lott. 

MISSOURI 

Mr.  Coleman,  Mr.  Taylor. 

MONTANA 

Mr.  Marlenee. 

NEBRASKA 

Mrs.  Smith,  Mr.  Thone. 

NEW    HAMPSHIRE 

Mr.  Cleveland. 

NEW   JIXSET 

Mrs.  Fenwlck.  Mr.  Forsythe,  Mr.  HoUen- 
beck,  Mr.  Rlnaldo,  Mr.  Roe. 
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NEW    MEXICO 

Mr.  Lujan,  Mr.  Runnels. 

NEW   YORK 

Mr.  Caputo,  Mr.  Conable,  Mr.  Pish,  Mr. 
GUman,  Mr.  Horton,  Mr.  Kemp,  Mr.  Lent, 
Mr.  McEwen,  Mr.  MitcheU,  Mr.  Walsh.  Mr. 
Wydler.  * 

NORTH    CAROLINA 

Mr.  Broyhlll.  Mr.  Martin. 

NORTH   DAKOTA 

Mr.  Andrews. 

OHIO 

Mr.  Asbbrook.  Mr.  Brown,  Mr.  Devlne.  Mr. 
Oradlson,  Mr.  Ouyer,  Mr.  Harsha,  Mr.  Kind- 
ness, Mr.  Latta,  Mr.  MUler.  Mr.  MoUl,  Mr. 
Regula,  Mr.  Stanton. 

OKLAHOMA 

Mr.  Edwards. 

FBNNSYLVANIA 

Mr.  Coughlln,  Mr.  GoodUng,  Mr.  McDade, 
Mr.  Marks.  Mr.  Murphy,  Mr.  Myers.  Mr. 
Schulze,  Mr.  Shuster,  Mr.  Yatron. 

SOUTH    CAROLINA 

Mr.  Spence. 

SOUTH   DAKOTA 

Mr.  Abdnor.  Mr.  Pressler. 

TENNESSEE 

Mr.  Beard.  Mr.  Duncan,  Mrs.  Lloyd,  Mr. 
QulUen. 

TEXAS 

Mr.  Archer.  Mr.  Collins. 

UTAH 

Mr.  Marriott. 

VERMONT 

Mr.  Jeffords. 

VIRGINIA 

Mr.  Butler,  Mr.  Dan  Daniel,  Mr.  Robert  W. 
Daniel,  Jr.,  Mr.  Robinson,  Mr.  Trlble,  Mr. 
Wampler,  Mr.  Whitehuist. 

WASHINGTON  * 

Mr.  Cunningham,  Mr.  Prltchard. 

WISCONSIN 

Mr.  Kasten,  Mr.  Stelger.* 


FINANCIAL  DISCLOSURE 
STATEMENT 


HON.  ROBERT  W.  KASTENMEIER 

or   WISCONSIN  * 

IN  THE  HOUSE  PP  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  KASTENMEIER.  Mr.  Speaker,  al- 
though Members  have  filed  public  finan- 
cial disclosure  statements,  as  required 
by  the  new  House  Rule  XIIV,  I  am  con- 
tinuing a  practice  that  I  first  started  In 
1963  of  placing  in  the  Congressional 
Record  a  report  on  my  flntmcial  condi- 
tion which  covers  the  calendar :ear  1977. 
The  information  contained  in  this  state- 
ment is  more  extensive  thstfi  that  re- 
quired by  House  Rule  XLTV.  which,  un- 
der the  first  filing,  covered  only  the  last 
3  months  of  1977.  My  report  also  in- 
cludes the  amount  of  Federal,  State,  and 
real  estate  taxes  paid  in  1977: 

STATEMENT     OF     FINANCIAL     CONDITION, 

December  31.  19T7  , 

Cash,  account  with  the  Sergeant 
at  Arms,  House  of  Representa- 
tives (Including  January  1, 
1978  salary) 43,857.33 

Cash - 18.64 

Securities   - —  None 

Residential  real  estate :  '' 

Arlington  house  and  lot  (1S77 

assessment)    113,^00.00 

Less   mortgage   t 38,003.83 

Equity  84,897.17 
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qulsh  the  prerequisites  and  privileges  which 
are  afforded  them  by  apartheid.  However,  we 
must  remember  that  In  the  future,  blacks 
will  have  the  predominant  role  In  the  destiny 
of  South  Africa,  and  It  Is  clearly  In  our  own 
Interest  to  let  them  know  that  we  are  actively 
on  their  side  In  supporting  their  struggle  for 
a  meaningful  political  role  In  their  country. 
There  is  no  doubt  that  the  small  damage 
this  bill  might  cause  to  the  mlnlscule  frac- 
tion of  the  black  South  African  work  force 
employed  by  American  corporations  would 
be  more  than  offset  by  the  gratitude  with 
which  this  bill  would  be  received  by  the 
politically  active  elements  of  the  black  and 
colored  community  In  South  Africa.  Despite 
the  claims  of  some  who  say  that  this  type  of 
measure  Is  not  desired  by  black  South  Afri- 
cans, countless  black  leaders  have  expressed 
the  hope  that  Western  countries  would  cur- 
tall  Investment  In  South  Africa.  I  have  a 
pamphlet  here  entitled  "U.S.  Business  In 
South  Africa:  Voices  for  Withdrawal"  which 
quotes  many  of  these  leaders — like  ANC  Act- 
ing President-General  Oliver  Tambo,  Bishop 
Manas  Butholezl,  Soweto  Committee  of  10 
Chairman  Dr.  Nthato  Motlana,  and  the  late 
Steve  Blko.  I  ask  that  two  pages  of  quota- 
tions by  South  Africans  In  this  pamphlet  be 
made  part  of  the  record  at  this  point. 

liooklng  at  the  wider  question  of  U.S.  in- 
terests in  Africa,  I  urge  the  Committee  to 
note  that  almost  all  black  African  leaders 
have  urged  the  U.S.  to  cut  back  U.S.  invest- 
ment in  South  Africa.  In  the  long  run,  as 
Nigeria's  head  of  state  Lt.  General  Ousegun 
Obasanjo  put  it  this  winter,  U.S.  business 
may  be  left  with  the  choice  "between  doing 
business  with  us  or  with  the  racist  regime  In 
Southern  Africa." 

Finally,  I  would  like  to  answer  those  who 
claim  this  legislation  is  too  narrow  In  its 
exclusive  focus  on  South  Africa.  In  the  view 
of  these  critics,  a  bill  that  "singles  out" 
South  Africa  is  not  fair.  Mr.  Chairman,  by 
focusing  on  South  Africa.  H.R.  12463  does 
not  imply  a  lack  of  concern  about  human 
rights  violations  elsewhere  In  the  world,  no 
more  than  the  actions  the  International 
Relations  Committee  has  taken  against 
Uganda,  Cambodia,  and  the  Philippine  this 
year  implied  a  lack  of  concern  about  other 
human  rights  violations.  South  Africa  is  the 
only  state  in  the  world  today  in  which 
power  and  privilege  are  legally  based  on 
race.  and.  in  my  view,  we  should  not  Ignore 
action  In  this  case. 

Mr.  Chairman,  for  all  of  the  reasons  enu- 
merated here,  I  urge  you  and  the  members  of 
these  two  subcommittees  to  Join  me  in  sup- 
porting this  bill  which  win  put  the  U.S. 
squarely  on  record  In  opposition  to  apart- 
held.  I  would  be  happy  to  answer  any  ques- 
tions you  might  have.* 


BANK  BOARD  PROGRAM  WILL  PRO- 
VIDE RELIEF  FOR  INNER-CITy 
NEIGHBORHOODS 


HON.  FRANK  ANNUNZIO 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  26.  1978 
•  Mr.  ANNUNZIO.  Mr.  Sceaker,  as  many 
as  300,000  housing  units  in  troubled 
neighborhoods  will  be  renovated,  re- 
paired or  constructed  under  a  new  fund- 
ing program  announced  by  the  Federal 
Home  Loan  Bank  Board.  And  the  most 
refreshing  aspect  of  the  program  is  that 
It  will  not  cost  taxpayers  a  penny. 

The  program  is  called  the  Community 
Investment  Fund  and  It  earmarks  $10 
blUion  for  revitallzation  of  our  Na- 
tion's inner-city  areas.  No  tax  money 
will  support  the  fund.  The  money  will 
come  from  the  sale  of  securities  by  the 
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Bank  Board.  The  Board  itself  is  sup- 
ported by  fees  from  the  4.200  savings 
and  loan  associations  it  regulates.  The 
fund  will  work  this  way: 

The  Bank  Board  will  raise  the  funds 
by  selling  securities  in  the  private  capi- 
tal market.  The  funds  will  then  be  dis- 
tributed among  the  12  regional  banks 
that  make  up  the  Federal  Home  Loan 
Bank  Board  system.  The  regional  banks 
will  then  lend  the  money  to  savings  and 
loan  associations  that  have  concrete 
plans  for  helping  troubled  Inner-city 
areas. 

To  qualify  for  the  loans,  the  local  as- 
sociations must  show  that  they  have  de- 
tailed plans  for  working  with  Federal, 
State  and  local  government  to  improve 
the  attractiveness  and  availability  of 
housing  in  older  neighborhoods.  Each 
savings  and  loan  seeking  assistance  must 
have  a  qualified  urban  lending  specialist 
on  Its  staff  and  the  savings  and  loans 
will  be  required  to  provide  financial  coun- 
seling for  low  to  moderate  income  home 
buyers. 

If  the  plans  are  satisfactory,  the  re- 
gional banks  will  then  charge  the  asso- 
ciation a  lower  rate  of  at  least  one-half 
of  a  percentage  point  below  the  current 
interest  rate  in  making  the  loan.  The 
district  banks  also  will  forgo  certain 
service  fees  so  that  the  participating  sav- 
ings and  loans  may  save  even  more.  This 
will  encourage  the  savings  and  loans  to 
compete  for  the  loans,  and  to  compete 
in  proposing  the  most  effective  revitall- 
zation projects. 

Bank  board  spokesmen  have  vowed 
that  the  program  will  be  vigorously  mon- 
itored by  the  board,  and  that  lower  in- 
terest rate  subsidies  will  be  cut  off  if  the 
savings  and  loans  do  not  comply  with 
the  spirit  of  the  program. 

The  needs  of  each  individual  city  will 
be  tiaken  into  account  for  determining 
where  the  mortgage  money  will  go.  Most 
of  the  money  will  be  targeted  for  inner 
cities,  although  some  funds  will  go  to 
troubled  areas  outside  the  central  city. 
The  total  cost  of  this  program  will  be 
around  $200  million  and  will  be  financed 
totally  out  of  the  bank  board's  own 
funds.  Bank  board  spokesmen  say  this 
figure  roughly  equals  the  income  of  the 
system  in  1  year. 

Mr.  Speaker,  this  program  is  an  exam- 
ple of  what  our  urban  policy  needs  most 
desperately,  a  concerted  effort  between 
private  industry  and  Federal  and  local 
governments  to  solve  the  problems  of  our 
cities.  The  intent  of  this  program  is  not 
only  to  spur  growth  and  revitallzation  of 
these  areas  in  the  immediate  future  but 
to  establish  a  pattern  of  inner  city  lend- 
ing and  aid  that  will  continue  long  after 
the  original  program  expires.  I  fully 
support  and  praise  the  program  and  the 
relief  it  will  provide  our  Nation's  cities 
and  their  residents.* 


June  26,  1978 


PERE  MARQUETTE  RIVER 

HON.  GUY  VANDER  JAGT 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  26,  1978 
•  Mr.    VANDER   JAGT.   Mr.   Speaker 
section  701  of  H.R.  12536  adds  the  Pere 
Marquette  River  of  Michigan  to  the  Na- 


tional System  of  Wild  and  Scenic  Riv- 
ers. From  personal  experience  I  can  tes- 
tify to  the  wonderful  fishing,  outstand- 
ing scenery,  and  memorable  history  of 
the  Pere  Marquette.  It  is  one  of  the  most 
famous  trout  streams  in  a  State  which 
has  become  known  as  a  "water  wonder- 
land." 

The  Pere  Marquette  is  entirely  within 
my  district.  Because  I  own  property  on 
a  different  river — the  Pine — which  may 
be  considered  for  similar  designation  in 
the  future,  I  have  remained  neutral  on 
this  section  of  the  bill  to  avoid  appear- 
ance of  a  conflict  of  interest.  However. 
I  am  offering  this  technical  amendment 
at  the  request  of  conservation  groups 
and  individual  citizens  in  my  district  who 
are  concerned  that  the  Congress  make  its 
intent  very  clear  to  the  bureaucrats  who 
will  implement  this  law. 

These  concerned  citizens  have  observed 
that  during  peak  periods,  the  river  is  used 
so  heavily  that  the  very  peace,  quiet,  and 
beauty  which  draws  them  to  the  river  is 
being  destroyed.  The  Environmental  Im- 
pact Statement  prepared  by  the  U.S. 
Forest  Service  documents  this  problem  as 
follows  (at  page  12) :  '^ 

The  heavy  conoelng  use  has  resulted  In 
some  canoeist-fisherman  conflict  in  the  up- 
per portion  of  the  main  stream.  At  times 
fishermen  are  Interrupted  and  disturbed  by 
numerous  canoeists  as  they  move  down  the 
river.  Uninformed  or  inconsiderate  canoeists 
trespass  on  private  property  to  picnic,  re- 
lieve themselves,  or  to  rest  and  frolic.  The 
landowner  Is  often  faced  with  the  task  of 
cleaning  up  Utter  left  by  this  careless  mi- 
nority. As  a  result,  more  land  Is  being  posted 
against  public  use. 

.  .  .  Unregulated  auto  camping  Is  a  prob- 
lem on  nearly  all  public  land  along  the  river 
with  road  access.  Trailers  and  campers  tend 
to  locate  as  close  to  the  river  as  possible, 
which  detracts  from  the  esthetic  woodland 
environment  or  the  river  and  destroys 
streambank  vegetation. 

Nevertheless,  the  environmental  im- 
pact statement  and  the  Wild  and  Scenic 
River  Study  Report  of  AprU  1976  each 
projected  a  further  increase  in  the  use 
of  the  river  as  a  result  of  National  Scenic 
River  designation.  This  resulted  in  wide- 
spread concern  and  some  opposition  to 
the  proposal  not  just  from  property 
owners,  but  from  conservation  groups  as 
well.  Even  those  who  support  Federal 
designation,  such  as  Sierra  Club,  West 
Michigan  Environmental  Action  Coun- 
cil, and  the  Michigan  United  Conserva- 
tion Clubs  have  expressed  a  concern 
about  overuse. 

The  U.S.  Forest  Service,  which  wUl 
manage  the  river  under  H.R.  12536,  held 
a  series  of  meetings  with  cjtizens  In 
west  Michigan  during  the  past  year.  In 
these  meetings  Kenton  Clark,  Supervisor. 
Huron  Manistee  National  Forest,  agreed 
that  the  river  is  already  being  overused 
to  the  point  that  its  attractive  essential 
values  are  bing  degraded;  he  contended 
that  national  designation  as  a  National 
Wild  and  Scenic  River  was  the  only  way 
to  control  the  abuse ;  and  he  pledged  that 
while  national  designation  may  stimu- 
late demand,  the  Forest  Service  will 
regulate  that  demand  so  that  it  does  not 
result  in  more  overuse.  The  study  report 
prepared  in  1976  (Wild  and  Scenic  River 
Study  Report,  Pere  Marquette  River. 
Mich.:  USDA  Forest  Service.  April  1976. 
p.  79)  contains  a  similar  promise  that: 
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Controls  will  be  instituted  on  the  num- 
bers, timing,  and/or  location  of  boating  use 
to  prevent  damage  to  the  resources  and 
preserve  the  quality  of  the  users  recreation 
experience. 

My  constitutents  appreciate  these 
promises  from  the  Forest  Service,  How- 
ever, they  desire  to  have  these  bureau- 
cratic promises  reinforced  by  a  congres- 
sional mandate.  Fortimately,  the  In- 
terior and  Insular  Affairs  Committee  has 
clarified  the  purpose  of  Federal  designa- 
tion in  the  committee  report  (at  p.  87). 
It  states : 

The  committee  also  intends  that  the  man- 
aging agencies  develop  their  management 
plans  with  full  public  Involvement  as  rapidly 
as  possible.  Significant  attention  should  be 
paid  to  the  problem  of  overuse  that  often 
occurs  on  designated  rivers  to  the  detriment 
of  the  resource  such  designation  attempts  to 
protect.  Particular  attention  and  urgency 
should  be  paid  to  the  Pere  Marquette  River. 
Michigan,  to  preserve  one  of  the  most  famous 
scenic  rivers  in  the  midwest  region. 

However,  administrative  agencies  are 
not  bound  to  follow  the  directions  con- 
tained in  committee  reports.  Therefore, 
I  offer  this  amendment  to  clarify  our  in- 
tent in  the  designation  of  this  river: 

On  page  297.  line  24  thereof,  after  the 
phrase  "referred  to  In  this  paragraph"  Insert 
the  following: 

Any  plan  prepared  pursuant  to  subsection 
(b)  shall  include  provisions  for  Information 
and  education  to  river  users,  and  regulation 
of  recreational  use  of  the  river  as  required 
to  protect  Its  esthetic,  scenic,  historic, 
archeologlc,  and  scientific  features.* 
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HON.  JACK  F.  KEMP 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  June  26,  1978 

*  Mr.  KEMP.  Mr.  Speaker,  a  number  of 
National,  State,  and  community  taxpay- 
ers organizations  across  the  country  have 
requested  of  my  office  the  names  of  Mem- 
bers who  are  cosponsors  of  the  Tax  Rate 
Reduction  Act,  the  Kemp-Roth  bill  and, 
of  course,  the  names  of  those  who  are 
not  supporting  it. 

This  is  the  legislation  which  would 
answer  the  demands  of  the  people,  the 
working  men  and  women  of  America,  and 
taxpayers  for  lower  income  tax  rates.  "Hie 
bill  would  lower  all  taxes  rates  phased  in 
over  3  years. 

First,  it  would  reduce  individual  in- 
come tax  rates  by  approximately  30  per- 
cent. 

Second,  it  would  reduce  the  total  of 
the  corporate  normal  tax  and  corporate 
surtax  from  48  to  45  percent. 

Third,  it  would  increase  the  corporate 
surtax  exemption  to  $100,000,  a  matter 
of  substantial  importance  for  America's 
smaller  businesses. 

Because  of  the  almost  unmanageable 
volume  of  the  requests  for  information 
on  cosponsorship  which  I  have  received, 
I  am  putting  in  this  Record  cosponsors' 
names.  I  want  to  make  it  clear  to  my 
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colleagues  that  this  is  in  no  way  intended 
as  pressure  on  any  Member  to  do  any- 
thing; it  is,  rather,  fulfilling  requests  for 
information  on  a  very  important  bill. 

The  cosponsors  of  he  Tax  Reduction 
Act  in  the  House,  as  of  this  afternoon, 
are  151  in  number.  And  they  are,  by 
State,  as  follows : 

House  Cosponsors  or  the  Tax  Rebvction 
ACT  ♦ 

ALABAMA 

Mr.  Buchanan,  Mr.  Dickinson,  Mr.  Edwards. 

ALASKA 

Mr.  Young. 

ARIZONA 

Mr.  Rhodes,  sir.  Rudd,  Mr.  Stump. 

ARKANSAS 

Mr.  Hammerscbmldt. 

CALIFORNU 

Mr.  Badham,  Mr.  Burgener,  Mr.  Clausen, 
Mr.  Clawson.  Mr.  Dornan,  Mr.  Ooldwater,  Mr. 
Ketchum.  Mr.  Lagomarslno,  Mr.  Lloyd,  Mr. 
Moorhead,  Mrs.  Pettis.  Mr.  Rouaselot,  Mr. 
Bob  Wilson. 

COLORADO 

Mr.  Armstrong,  Mr.  Johnson. 

CONHECriCUT 

Mr.  McKlnney,  Mr.  Sarasln. 

DELAWARE 

Mr.  Evans. 

IXORIOA 

Mr.  Bafalls,  Mr.  Burke.  Mr.  Chappell.  Mr. 
Frey,  Mr.  Kelly,  Mr.  Sikes,  Mr.  Young.  '- 

CXORCIA 

Mr.  Levitas. 

'  '      IDAHO 

Mr.  Hansen,  Mr.  Symms. 

ILLINOIS 

Mr.  Anderson,  Mr.  Corcoran,  Mr.  Crane. 
Mr.  Derwlnskl,  Mr.  Erlenborn,  Mr.  Hyde,  Mr. 
McClory,  Mr.  Madlgan,  Mr.  Michel,  Mr. 
O'Brien,  Mr.  Rallsback,  Mr.  Russo. 

INDIANA 

Mr.  HlUls,  Mr.  Quayle. 

IOWA 

Mr.  Orassley,-Mr.  Leach. 

KANSAS 

Mr.  OUckman,  Mr.  Sebellus,  Mr.  Skubltz, 
Mr.  Winn. 

KENTUCKY 

Mr.  Carter. 

LOUISIANA 

Mr.  Livingston,  Mr.  Moore,  Mr.  Treen. 

MAINE 

Mr.  Cohen,  Mr.  Emery. 

MARYLAND 

Mr.  Bauman.  Mrs.  Holt,  Mr.  Steers. 

MASSACHUSETTS 

Mr.  <3onte,  Mrs.  Heckler. 

^MICHIGAN 

Mr.  Brown,  Mrjcederberg,  Mr.  Pursell,  Mr. 
Stockman,  Mr.  Walker.  Mr.  Vander  Jagt. 

MINNESOTA  ^ 

Mr.  Frenzel,  Mr.  Hagedorn,  Mr.  Quie,  Mr. 

Stangeland. 

MISSISSIPPI 

Mr.  Bowen,  Mr.  Cochran.  Mr.  Lott. 

MISSOURI 

Mr.  Coleman,  Mr.  Taylor. 

MONTANA 

Mr.  Marlenee. 

NEBRASKA 

Mrs.  Smith,  Mr.  Thone. 

NEW    HAMPSHIRE 

Mr.  Cleveland. 

NEW   JIXSET 

Mrs.  Fenwlck.  Mr.  Forsythe,  Mr.  HoUen- 
beck,  Mr.  Rlnaldo,  Mr.  Roe. 
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NEW    MEXICO 

Mr.  Lujan,  Mr.  Runnels. 

NEW   YORK 

Mr.  Caputo,  Mr.  Conable,  Mr.  Pish,  Mr. 
GUman,  Mr.  Horton,  Mr.  Kemp,  Mr.  Lent, 
Mr.  McEwen,  Mr.  MitcheU,  Mr.  Walsh.  Mr. 
Wydler.  * 

NORTH    CAROLINA 

Mr.  Broyhlll.  Mr.  Martin. 

NORTH   DAKOTA 

Mr.  Andrews. 

OHIO 

Mr.  Asbbrook.  Mr.  Brown,  Mr.  Devlne.  Mr. 
Oradlson,  Mr.  Ouyer,  Mr.  Harsha,  Mr.  Kind- 
ness, Mr.  Latta,  Mr.  MUler.  Mr.  MoUl,  Mr. 
Regula,  Mr.  Stanton. 

OKLAHOMA 

Mr.  Edwards. 

FBNNSYLVANIA 

Mr.  Coughlln,  Mr.  GoodUng,  Mr.  McDade, 
Mr.  Marks.  Mr.  Murphy,  Mr.  Myers.  Mr. 
Schulze,  Mr.  Shuster,  Mr.  Yatron. 

SOUTH    CAROLINA 

Mr.  Spence. 

SOUTH   DAKOTA 

Mr.  Abdnor.  Mr.  Pressler. 

TENNESSEE 

Mr.  Beard.  Mr.  Duncan,  Mrs.  Lloyd,  Mr. 
QulUen. 

TEXAS 

Mr.  Archer.  Mr.  Collins. 

UTAH 

Mr.  Marriott. 

VERMONT 

Mr.  Jeffords. 

VIRGINIA 

Mr.  Butler,  Mr.  Dan  Daniel,  Mr.  Robert  W. 
Daniel,  Jr.,  Mr.  Robinson,  Mr.  Trlble,  Mr. 
Wampler,  Mr.  Whitehuist. 

WASHINGTON  * 

Mr.  Cunningham,  Mr.  Prltchard. 

WISCONSIN 

Mr.  Kasten,  Mr.  Stelger.* 


FINANCIAL  DISCLOSURE 
STATEMENT 


HON.  ROBERT  W.  KASTENMEIER 

or   WISCONSIN  * 

IN  THE  HOUSE  PP  REPRESENTATIVES 

Monday,  June  26,  1978 

•  Mr.  KASTENMEIER.  Mr.  Speaker,  al- 
though Members  have  filed  public  finan- 
cial disclosure  statements,  as  required 
by  the  new  House  Rule  XIIV,  I  am  con- 
tinuing a  practice  that  I  first  started  In 
1963  of  placing  in  the  Congressional 
Record  a  report  on  my  flntmcial  condi- 
tion which  covers  the  calendar :ear  1977. 
The  information  contained  in  this  state- 
ment is  more  extensive  thstfi  that  re- 
quired by  House  Rule  XLTV.  which,  un- 
der the  first  filing,  covered  only  the  last 
3  months  of  1977.  My  report  also  in- 
cludes the  amount  of  Federal,  State,  and 
real  estate  taxes  paid  in  1977: 

STATEMENT     OF     FINANCIAL     CONDITION, 

December  31.  19T7  , 

Cash,  account  with  the  Sergeant 
at  Arms,  House  of  Representa- 
tives (Including  January  1, 
1978  salary) 43,857.33 

Cash - 18.64 

Securities   - —  None 

Residential  real  estate :  '' 

Arlington  house  and  lot  (1S77 

assessment)    113,^00.00 

Less   mortgage   t 38,003.83 

Equity  84,897.17 
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House,  Sun  Prairie,  Wis... 29,000.00 

Plus  Improvements 1,766.00 

Lot   1,200.00 

Total 31,  966.  00 

Less  1st  mortgage 17,103.39 

Less  2d  mortgage 4,500.00 

Total 21,  603.  29 

Equity 10,  362.  61 

Household  goods  and  miscel- 
laneous personality 7,000.00 

Miscellaneous  assets,  deposits 
with  U.S.  civil  service  retire- 
ment fund  through  December 
31,  1977,  available  only  In  ac- 
cordance with  applicable  laws 
and  regulations  60,198.07 

Additional  retirement  fund  de- 
posit,     1976 1,130.00 

Cash  surrender,  value  of  life 
Insurance : 

On  the  life  of  Robert  W. 
Kastenmeler None 

On     the     life     of     Dorothy     C. 

Kastenmeler    544.00 

Donaldson  Run  Deposit 400.00 

Automobiles: 

1976  Oldsmoblle- 3,300.00 

1973  Ford  LTD i,200.  00 

Total  assets 163,005.81 

Income  for   calendar   year   1977 
(in   addition   to   congressional 
salary    allowances,    and    reim- 
bursements) 
Honorariums  (2) : 

Brookings    Institute 200.  00 

Christian    Science    Publishing 

Society    100.00 

Rent  gross  (before  deductions 
for  expenses,  etc.  Sun 
Prairie    2,067.67 

Income     total 2,366.67 

Taxes  paid : 

1977  Federal  income  tax 10,298.71 

1977  Wisconsin  State  tax 3,866.40 

1977   real    estate    taxes.   Town 

of  Sun  Prairie 769.36 

1977  real  estate  taxes.  City  of 

Sun   Prairie 35.29 

1977  real  estate  taxes,  county  of 

Arlington.   Virginia 1.682.21 

Total  1977  taxes  paid 16,  641.  97 

I  also  am  reporting  on  the  separate 
estate  of  my  wife,  Dorothy  C.  Kasten- 
meler, which  Is  not  subject  to  my  control 
and  thus,  not  necessarily  required  to  be 
reported  under  House  Rule  XLIV.  Fair 
values  are  estimated  and  certain  inter- 
ests in  property  are  subject  to  life  estates 
in  others : 

Unimproved     land,      129     acres, 

Chireno,   Texas* $10,000.00 

Unimproved    land.     160.5    acres, 

Nacogdoches,  Texas* 10,000.00 

Frame  house  and  lot,  413  Myrtle 

Street,  Nacogdoches,  Texas"..  12,000.00 
Lot  and  building.  106  Marilyn  St., 

Nacogdoches.  Texas 12,000.00 

168   shares,    Fredonia    St.    Bank, 

Nacogdoches,  Texas 6,  320.  00 

Tot*l 60.  320.  00 

•1.  All  interest  in  minerals  and  ' 

timber,  subject  to  life  estate 

of  others. 

•  '2.  1977  rental  Income 675.  00 

lease  Income _  80.25 

Total    656.  26 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  scheduled  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — des- 
ignated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committees  schedul- 
ing will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
June  27,  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  28 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  S.  2775,  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dirksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  3065,  2608,  and 
2428,   proposals   affecting   taxation   of 
capital  gains. 

2221  Dirksen  Building 
Human  Resources 
To  resume  hearings  on  H.R.  8410,  to 
amend  the  National  Labor  Relations 
Act  so  as  to  strengthen  the  remedies 
and  expedite  the  procedures  under 
such  act. 

4232  Dirksen  Building 
9:46  a.m. 
•Rules  and  Administration 

To  receive  testimony  from  Senators  on 
S.  Res.  405,  making  the  Select  Com- 
mittee on  Indian  Affairs  a  permanent 
committee  of  the  Senate;  and  to  con- 
sider other  legislative  and  administra- 
tive business. 

301  Russell  Building 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting  on   pending   calendar 
business. 

322  Russell  Building 
Appropriations 
Public  Works  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  FY  79  for  public  works 
projects. 

1223  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  S.  60,  the  Pull 
Employment    and    Balanced    Growth 
Act. 

6302  Dirksen  Building 
Energy  and  Natural  Resources 
To  mark  up  proposed  legislation  desig- 
nating  certain   Alaska   lands   as   na- 
tional parkland. 

3110  Dirksen  Building 
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Governmental  Affairs 

Intergovernmental   Relations   Subcommit- 
tee 
To  continue  hearings  on  S.  3209,   pro- 
posed State  Community  Conservation 
and  Development  Act. 

6202  Dirksen  Building 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  efforts  to  reduce  the 
Federal  paperwork  burden. 

3302  Dirksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  hearings  on  S.  1927,  to  pro- 
mote    competition     In     the     energy 
industry. 

2228  Dirksen  Building 
Joint  Economic 
To   hold   hearings    to   review   economic 
conditions,  and  to  discuss  the  future 
outlook. 

1202  Dirksen  BuUding 
10:30  a.m. 
Foreign  Relations 

Near  Eastern  and  South  Asian  Affairs  Sub- 
committee 
To  hold  hearings  on  recent  developments 
in  the  Middle  East. 

4221  Dirksen  Building 
1:30  p.m. 
Appropriations 

Agriculture  and  Related  Agencies  Subcom- 
mittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  79  for  the  Depart- 
ment of  Agriculture. 

1223  Dirksen  Building 

Conferees 

On  S.   1678,  to  amend  and  extend  for 

two  years  through  FY  1979  the  Federal 

Insecticide,   Fungicide,  and  Rodenti- 

cide  Act. 

H-140,  Capitol 
2:00  p.m. 

Conferees 
On  S.  9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  In 
the  Outer  Continental  Shelf. 

3110  Dirksen  Building 
3:00  p.m. 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  on  oil  company  owner- 
ship of  common  carrier  pipelines. 

2228  Dirksen  Building 

JUNE  29 
JB:00  a.m. 

Armed  Services  • 

To  consider  pending  nominations  and 
other  committee  business. 

236  Russell  Building 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulations  Subcommittee 
To  continue  hearings  on  8.  2775.  to  Im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dirksen  Building 
Finance 

Taxation  and   Debt  Management  Gener- 
ally Subcommittee 
To  continue  hearings  on  S.  3066,  2608, 
and  2428.  proposals  affecting  the  tax- 
ation of  capital  gains. 

2221  Dirksen  Building 
Governmental  Affairs 
To  hold  hearings  on  S.  617.  618.  and  H.R. 
8410.  legislation  dealing  with  flexible 
work  hours  and  Increased  part-time 
employment  opportunities  In  the  Fed- 
eral Government. 

3302  Dirksen  Building 
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Human  Resources 

To  continue  hearings  on  H.R.  8410.  to 
amend  the  National  Labor  Relations 
Act  so  as  to  strengthen  the  remedies 
and  expedite  the  procedures  under 
such  act. 

4232  Dirksen  Building 
Special  on  Aging 

To  resume  hearings  on  the  degree  to 
which  older  Americans  are  purchas- 
ing more  private  health  insurance 
than  needed  to  supplement  gaps  in 
the  Medicare  programs. 

457  Russell  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting  on  pending  calendar 
business. 

224  Russell  Building 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Omi   Gall   Walden.   of   Georgia,   to   be 
an  Assistant  Secretary  of  Energy. 

3110  Dirksen  Building 
Foreign  Relations 

To  hold  hearings  on  S.  2894.  to  establish 
an  Institute  for  Human  Rights  and 
Freedom  to  promote  respect  for  and 
observance  of  human  rights  and 
fundamental  freedoms  in  foreign 
countries. 
Governmental  Affairs 
To  hold  hearings  on  S.  517.  authorizing 
employees  and  agencies  of  the  Govern- 
ment of  the  U.S.  to  experiment  with 
flexible  and  compressed  work  sched- 
ules, and  S.  518.  provding  Increased 
employment  opportunity  by  executive 
agencies  of  the  U.S.  Government  for 
persons  unable  to  work  standard 
hours. 

3302  Dirksen  Building 
Governmental  Affairs 
Energy    and    Nuclear    Proliferation    Sub- 
committee 
To   resume   hearings   on   postal  reorga- 
nization legislation. 

357  Russell  Building 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Santiago  E.  Campos,  to  be  U.S.  dis- 
trict Judge  for  the  district  of  New 
Mexico:  Robert  H.  McParland.  of  Mis- 
sissippi, to  be  U.S.  district  Judge  for 
the  Canal  Zone:  and  Louis  H.  PoUak, 
to  be  U.S.  district  Judge  for  the  east- 
ern district  of  Pennnsylvania. 

2228  Dirksen  Building 
Select  Indian  Affairs 

To  consider  S.  2460,  the  Indian  Self-De- 
termination  and  Education  Assistance 
Act  amendments;  S.  2712.  the  Indian 
Program  Evaluation  and  Needs  Assess- 
ment Act:  S.  3069.  to  improve  that  the 
Slsseton-Wahpeton  Sioux  Tribe  shall 
have  a  preference  right  to  purchase 
certain  North  and  South  Dakota  lands 
held  in  trust  by  the  U.S.  for  tribal 
members:  and  S.  3153.  the  Rhode  Is- 
land Indian  Claims  Settlement  Act. 

5110  Dirksen  Building 
Joint  Economic 

J,  To  receive  testimony  from  Federal  Re- 
serve Board  Chairman  Miller  on  U.S. 
monetary  policy. 

6226  Dirksen  Building 
10:30  A.M. 
Judiciary 

Penitentiaries    and    Corrections    Subcom- 
mittee 
To    hold    oversight    hearings    on    the 
Bureau  of  Prisons,  with  emphasis  on 
west   coast   prison    facilities. 

2228  Dirksen  Building 
2:00  p.m.  * 

Select  Ethics 
To  hold  a  business  meeting. 

Room  to  be  announced 
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2:30  p.m. 
Conferees 

On  S.  9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas 
in  the  Outer  Continental  Shelf. 

3110  Dirksen  Building 
3:00  p.m. 

Select  Intelligence 

To  hold  a  closed  business  meeting. 

S-407.  Capitol 
JUNE  30 
9:30  a.m. 
Veterans'  Affairs 

Compensation  and  Pensions  Subcommit- 
tee 

To  hold  hearings  on  S.  379  and  H.R.  6501, 
to  provide  increased  awards  of  service- 
connected  compensation  to  certain 
veterans  who  have  suffered  the  loss  or 
loss  of  use  of  paired  extremities;  S. 
2828.  the  Veterans  Disability  Compen- 
sation and  Survivor  Benefits  Act;  and 
S.  1929,  to  establish,  for  purposes  of 
paying  dependency  and  indemnity 
compensation,  a  presumption  of  death 
from  service-connected  disability  in 
the  case  of  certain  blinded  veterans. 

5110  Dirksen  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  H.R.  6503,  to  pro- 
vide for  a  Just  and  reasonable  rate  of 
return  or  profit  for  common  carriers 
by   water    used   in   intercoastal   com- 
merce. 

235  Russell  Building 
JULY  10 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  3209.  the  State 
Community  Conservation  and  Develop- 
ment Act;  S.  3210,  the  Livable  Cities 
Act;   and  S.   3211,   the  National  Self- 
Help  Development  Act. 

5302  Dirksen  Building 

JULY  11 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue   hearings   on   S.   3209,   the 
State    Community    Conservation    and 
Development  Act;  S.  3210.  the  Livable 
Cities  Act;   and  S.  3211.  the  National 
Self-Help  Development  Ac. 

5302  Dirksen  Building 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  mid-west 
railroad  bankruptcies  and  on  the 
operation  of  the  Railroad  Revitaliza- 
tion  Regulation  Reform  Act  (P.L.  94- 
210). 

235  Russell  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  cafendar 
business. 

3110  Dirksen  Building 
Joint  Economic 

To  resume  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

6226  Dirksen  Building 
JULY  12 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
"  To  resume  hearings  on  S.  2775.  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

6226  Dirksen  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  railroad 
freight  car  utilization. 

236  Russell  Building 
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Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  BuUding 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  extension 
of  Presidential  authority  to  maintain 
most-favored-nation  trade  treatment 
with  Romania  under  tt\e  Trade  Act  of 
1974  (PX.  93-618). 

2221  Dirksen  Building 
Joint  Economic 

To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

6110  Dirksen  BuUding 

JULY   13 

9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To  continue  hearings  on  S.  2775,  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  reactors. 

6226  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 

JULY  18 
Joint  Economic 
To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

2168  Raybum  Building 

10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  mark  up  of  S.  2775.  the  Drug 
Regulation  Reform  Act.  and  S.  3115. 
/  to  establish  a  comprehensive  disease 
prevention  and  health  promotion 
program  in  the  U.S. 

4232  Dirksen  Building 
Joint  Economic 

To  resume  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

2168  Rayburn  Building 
JULY  19 
10:00  a.m.  ' 

Joint  Economic 

To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

5110  Dirksen  Building 
JULY  20 

9:30  a.m. 

Joint  Economic 

To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

2168  Rayburn  Building 
10:00  a.m. 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
•  ■  mittee 

To  resume  markup  of  S.  2756.  the  Drug 
Regulation  Reform  Act  and  S.  3115. 
to  establish  a  comprehensive  disease 
prevention  and  health  p>romotion 
program  in  the  U.S. 

4232  Dirksen  Building 

JULY  21 
10:00  a.m. 
Human  Resources    * 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  markup  of  S.  2755.  the  Dru^ 
Regulation  Reform  Act.  and  S.  3116. 
to  establish  a  comp.'-ehensive  disease 
prevention  and  health  promotion 
program  in  the  U.S. 

4232  Dlrk.'en  BuUding 
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House,  Sun  Prairie,  Wis... 29,000.00 

Plus  Improvements 1,766.00 

Lot   1,200.00 

Total 31,  966.  00 

Less  1st  mortgage 17,103.39 

Less  2d  mortgage 4.500.00 

Total 21,  603.  29 

Equity... 10,  362.  61 

Household  goods  and  miscel- 
laneous personality 7,000.00 

Miscellaneous  assets,  deposits 
with  U.S.  civil  service  retire- 
ment fund  through  December 
31,  1977,  available  only  in  ac- 
cordance with  applicable  laws 
and  regulations  50,198.07 

Additional  retirement  fund  de- 
posit,     1976 1,130.00 

Cash  surrender,  value  of  life 
Insurance : 

On  the  life  of  Robert  W. 
Kastenmeler None 

On  the  life  of  Dorothy  C. 
Kastenmeler    544.00 

Donaldson  Run  Deposit 400.00 

Automobiles: 

1976  Oldsmoblle- 3,300.00 

1973  Ford  LTD i,200.  00 

Total  assets 163,005.81 

Income   for   calendar   year    1977 
(In   addition   to   congressional 
salary    allowances,    and    reim- 
bursements) 
Honorariums  (2) : 

Brookings    Institute 20000 

Christian    Science    Publishing 

Society    100.00 

Rent  gross  (before  deductions 
for  expenses,  etc.  Sun 
Prairie    2,067.67 

Income     total 2,366.67 

Taxes  paid : 

1977  Federal  Income  tax 10,298.71 

1977  Wisconsin  State  tax 3,856.40 

1977   real    estate    taxes.   Town 

of  Sun  Prairie... 769.36 

1977  real  estate  taxes.  City  of 

Sun   Prairie 35.29 

1977  real  estate  taxes,  county  of 

Arlington,   Virginia 1,682.21 

Total  1977  taxes  paid 16,  641.  97 

I  also  am  reporting  on  the  separate 
estate  of  my  wife,  Dorothy  C.  Kasten- 
meler, which  is  not  subject  to  my  control 
and  thus,  not  necessarily  required  to  be 
reported  under  House  Rule  XLIV.  Fair 
values  are  estimated  and  certain  inter- 
ests in  property  are  subject  to  life  estates 
in  others : 

Unimproved     land.      129     acres, 

Chlreno.   Texas* $10,000.00 

Unimproved    land.     160.5    acres. 

Nacogdoches.  Texas* 10.000.00 

Frame  house  and  lot.  413  Myrtle 

Street.  Nacogdoches.  Texas**..  12.000.00 
Lot  and  building.  106  Marilyn  St.. 

Nacogdoches.  Texas 12.000.00 

168   shares.    Fredonla    St.    Bank. 

Nacogdoches.  Texas 6.  320.  00 

Total 60.320.00 

•1.  All  Interest  In  minerals  and  ' 

timber,  subject  to  life  esUte 

of  others. 

••2.  1977  rental  Income 675.00 

lease  Income 80.25 

Total    656.  25 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  scheduled  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — des- 
ignated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committees  schedul- 
ing will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
June  27,  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  28 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  S.  2775,  to  Im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dirksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  3065,  2608,  and 
2428.   proposals   affecting   taxation   of 
capital  gains. 

2221  Dirksen  Building 
Human  Resources 
To  resume  hearings  on  H.R.  8410,  to 
amend  the  National  Labor  Relations 
Act  so  as  to  strengthen  the  remedies 
and  expedite  the  procedures  under 
such  act. 

4232  Dirksen  Building 
9:45  a.m. 
*  Rules  and  Administration 

To  receive  testimony  from  Senators  on 
S.  Res.  406,  making  the  Select  Com- 
mittee on  Indian  Affairs  a  permanent 
committee  of  the  Senate;  and  to  con- 
sider other  legislative  and  administra- 
tive business. 

301  Russell  Building 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting  on   pending   calendar 
business. 

322  Russell  Building 
Appropriations 
Public  Works  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  FY  79  for  public  works 
projects. 

1223  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  S.  60,  the  Full 
Employment    and    Balanced    Growth 
Act. 

6302  Dirksen  Building 
Energy  and  Natural  Resources 
To  mark  up  proposed  legislation  desig- 
nating   certain    Alaska    lands    as    na- 
tional parkland. 

3110  Dirksen  Building 


June  26,  1978 


Governmental  Affairs 

Intergovernmental   Relations   Subcommit- 
tee 
To  continue  hearings  on  S.  3209,   pro- 
posed State  Community  Conservation 
and  Development  Act. 

6202  Dirksen  Building 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  efforts  to  reduce  the 
Federal  paperwork  burden. 

3302  Dirksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  hearings  on  S.  1927,  to  pro- 
mote    competition     In     the     energy 
Industry. 

2228  Dirksen  Building 
Joint  Economic 
To   hold   hearings    to   review   economic 
conditions,  and  to  discuss  the  future 
outlook. 

1202  Dirksen  Building 
10:30  a.m. 
Foreign  Relations 

Near  Eastern  and  South  Asian  Affairs  Sub- 
committee 
To  hold  hearings  on  recent  developments 
in  the  Middle  East. 

4221  Dirksen  Building 
1:30  p.m. 
Appropriations 

Agriculture  and  Related  Agencies  Subcom- 
mittee 
To  resume  hearings  on  proposed  budget 
estimates  for  FY  79  for  the  Depart- 
ment of  Agriculture. 

1223  Dirksen  Building 

Conferees 

On  S.   1678,  to  amend  and  extend  for 

two  years  through  FY  1979  the  Federal 

Insecticide,   Fungicide,  and  Rodentl- 

clde  Act. 

H-140,  Capitol 
2:00  p.m. 

Conferees 
On  S.  9,  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf. 

3110  Dirksen  Building 
3:00  p.m. 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  on  oil  company  owner- 
ship of  common  carrier  pipelines. 

2228  Dirksen  Building 

JUNE  29 
;9:00  a.m. 

Armed  Services  • 

To  consider  pending  nominations  and 
other  committee  business. 

235  Russell  Building 
9:30  a.m. 

Environment  and  Public  Works 
Nuclear   Regulations  Subcommittee 
To  continue  hearings  on  8.  2775.  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

4200  Dirksen  Building 
Finance 

Taxation   and   Debt   Management   Gener- 
ally Subcommittee 
To  continue  hearings  on  S.  3086.  2608, 
and  2428,  proposals  affecting  the  tax- 
ation of  capital  gains. 

2221  Dirksen  Building 
Governmental  Affairs 
To  hold  hearings  on  8.  517.  518.  and  H.R. 
8410.  legislation  dealing  with  flexible 
work  hours  and  Increased  part-time 
employment  opportunities  In  the  Fed- 
eral Government. 

3302  Dirksen  Building 


June  26,  1978 


Human  Resources 

To  continue  hearings  on  H.R.  8410.  to 
amend  the  National  Labor  Relations 
Act  so  as  to  strengthen  the  remedies 
and  expedite  the  procedures  under 
such  act. 

4232  Dirksen  Building 
Special  on  Aging 

To  resume  hearings  on  the  degree  to 
which  older  Americans  are  purchas- 
ing more  private  health  insurance 
than  needed  to  supplement  gaps  In 
the  Medicare  programs. 

457  Russell  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Business   meeting  on   pending  calendar 
business. 

224  Russell  Building 
Energy  and  Natural  Resources 

To  hold  hearings  on  the  nomination  of 
Omi  Gall  Walden.  of  Georgia,  to  be 
an   Assistant   Secretary  of  Energy. 

3110  Dirksen  Building 
Foreign  Relations 

To  hold  hearings  on  S.  2894,  to  establish 
an  Institute  for  Human  Rights  and 
Freedom  to  promote  respect  for  and 
observance  of  human  rights  and 
fundamental  freedoms  in  foreign 
countries. 
Governmental  Affairs 
To  hold  hearings  on  S.  517.  authorizing 
employees  and  agencies  of  the  Govern- 
ment of  the  U.S.  to  experiment  with 
flexible  and  compressed  work  sched- 
ules, and  S.  518.  provdlng  increstsed 
employment  opportunity  by  executive 
agencies  of  the  U.S.  Government  for 
persons  unable  to  work  standard 
hours. 

3302  Dirksen  Building 
Governmental  Affairs 
Energy    and    Nuclear    Proliferation    Sub- 
committee 
To   resume   hearings   on   postal   reorga- 
nization legislation. 

357  Russell  Building 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Santiago  E.  Campos,  to  be  U.S.  dis- 
trict Judge  for  the  district  of  New 
Mexico:  Robert  H.  McParland.  of  Mis- 
sissippi, to  be  U.S.  district  Judge  for 
the  Canal  Zone:  and  Louis  H.  Pollak. 
to  be  U.S.  district  Judge  for  the  east- 
ern district  of  Pennnsylvanla. 

2228  Dirksen  Building 
Select  Indian  Affairs 

To  consider  S.  2460,  the  Indian  Self-De- 
termlnatlon  and  Education  Assistance 
Act  amendments:  S.  2712.  the  Indian 
Program  Evaluation  and  Needs  Assess- 
ment Act:  S.  3069.  to  Improve  that  the 
Sisseton-Wahpeton  Sioux  Tribe  shall 
have  a  preference  right  to  purchase 
certain  North  and  South  Dakota  lands 
held  in  trust  by  the  U.S.  for  tribal 
members:  and  S.  3153.  the  Rhode  Is- 
land Indian  Claims  Settlement  Act. 

5110  Dirksen  Building 
Joint  Economic 

^  To  receive  testimony  from  Federal  Re- 
'      serve  Board  Chairman  Miller  on  U.S. 
monetary  policy. 

6226  Dirksen  Building 
10:30  A.M. 
Judiciary 

Penitentiaries    and    Corrections    Subcom- 
mittee 
To    hold     oversight    hearings    on    the 
Bureau  of  Prisons,  with  emphasis  on 
west   coast   prison    facilities. 

2228  Dirksen  Building 
2:00  p.m.  * 

Select  Ethics 
To  hold  a  business  meeting. 

Room  to  be  announced 
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2:30  p.m. 
Conferees 
On  S.  9.  to  establish  a  policy  for  the 
management  of  oil  and   natural   gas 
in  the  Outer  Continental  Shelf. 

3110  Dirksen  Building 
3:00  p.m. 

Select  Intelligence 

To  hold  a  closed  business  meeting. 

S-407.  Capitol 
JUNE  30 
9:30  a.m. 
Veterans'  Affairs 

Compensation  and  Pensions  Subcommit- 
tee 

To  hold  hearings  on  S.  379  and  H.R.  6501. 
to  provide  Increased  awards  of  service- 
connected  compensation  to  certain 
veterans  who  have  suffered  the  loss  or 
loss  of  use  of  paired  extremities;  S. 
2828.  the  Veterans  Disability  Compen- 
sation and  Survivor  Benefits  Act;  and 
S.  1929.  to  establish,  for  purposes  of 
paying  dependency  and  indemnity 
compensation,  a  presumption  of  death 
from  service-connected  disability  in 
the  case  of  certain  blinded  veterans. 

5110  Dirksen  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  H.R.  6503.  to  pro- 
vide for  a  Just  and  reasonable  rate  of 
return  or  profit  for  common  carriers 
by    water    used   in    Intercoastal    com- 
merce. 

235  Russell  Building 
JULY  10 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  3209,  the  State 
Community  Conservation  and  Develop- 
ment Act;   S.  3210.  the  Livable  Cities 
Act;   and  S.   3211,   the  National  Self- 
Help  Development  Act. 

5302  Dirksen  Building 

JULY  11 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue   hearings   on   S.   3209,   the 
State    Community    Conservation    and 
Development  Act;  S.  3210.  the  Livable 
Cities  Act;   and  S.  3211.  the  National 
Self-Help  Development  Ac  V. 

5302  Dirksen  Building 

Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  mid-west 
railroad  bankruptcies  and  on  the 
operation  of  the  Railroad  Revitallza- 
tlon  Regulation  Reform  Act  (P.L.  94- 
210). 

235  Russell  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  cafendar 
business. 

3110  Dirksen  Building 
Joint  Economic 

To  resume  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

6226  Dirksen  Building 
JULY  12 
9:30  a.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  S.  2775.  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  power  reactors. 

6226  Dirksen  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  railroad 
freight  car  utilization. 

235  Russell  Building 
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Energy  and  Natixral  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  BuUding 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  extension 
of  Presidential  authority  to  maintain 
most-favored-nation  trade  treatment 
with  Romania  under  tl\e  Trade  Act  of 
1974  (P.L.  93-618). 

2221  Dirksen  Building 
Joint  Economic 

To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

5110  Dirksen  BuUding 

JULY   13 

9:30  a.m. 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To  continue  hearings  on  S.  2775.  to  im- 
prove the  siting  and  licensing  process 
for  nuclear  reactors. 

6226  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 

JULY  18 

Joint  Economic 
To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

2168  Rayburn  Building 

10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  mark  up  of  S.  2775.  the  Drug 
Regulation  Reform  Act.  and  S.  3115. 
/  to  establish  a  comprehensive  disease 
prevention  and  health  promotion 
program  in  the  U.S. 

4232  Dirksen  Building 
Joint  Economic 

To  resume  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

2168  Rayburn  Building 
JULY  19 
10:00  a.m.  ' 

Joint  Economic 

To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

5110  Dirksen  Building 
JULY  20 

9:30  a.m. 

Joint  Economic 

To  continue  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

2168  Rayburn  Building 
10:00  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
-  ■  mlttee 
To  resume  markup  of  S.  2755.  the  Drug 
Regulation  Reform  Act  and  S.  3115. 
to  establish  a  comprehensive  disease 
prevention  and  health  i>romotlon 
program  in  the  U.S. 

4232  Dirksen  Building 

JULY  21 
10:00  a.m. 
Human  Resources    * 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  markup  of  S.  2755.  the  Dru? 
Regulation  Reform  Act.  and  S.  3116. 
to  establish  a  comprehensive  cilsease 
prevention  and  health  promotion 
program  in  the  U.S. 

4232  Dlrk.'^en  BuUding 
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JULY  25 
10:00  a.m. 
Budget 

To  hold  hearings  on  the  second  concur- 
rent resolution  on  the  Congressional 
Budget  for  FY  1979. 

6202  Dlrksen  Building 
Joint  Economic 

To  resume  hearings  to  review  economic 
conditions,  and  to  discuss  the  future 
outlook. 

2220  Rayburn  Building 
JULY  26 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  H.R.  10899,  proposed  Inter- 
national Banking  Act. 

5302  Dlrksen  Building 
Budget 

To  continue  hearings  on  the  second  con- 
current   resolution    on    the    Congres- 
sional Budget  for  FY  1979. 

6202  Dlrksen  Building 
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JULY  27 


10:00  a.m. 


Banking,  Housing,  hnd  Urban  Affairs 
To  continue  markup  of  H.R.  10899,  pro- 
posed International  Banking  Act. 

5302  Dlrksen  Building 

Budget 

To  continue  hearings  on  the  second  con- 
current resolution  on  the  Congres- 
sional Budget  for  FY  1979. 

6202  Dlrksen  Building 


AUGUST  3 
10:00  a.m. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  on  the  quality  of 
patient  care  in  nursing  homes. 

3302  Dlrksen  Building 

CANCELLATIONS 


9:30  a.m. 


JUNE  28 


AUGUST  2 


10:00  a.m. 


Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  the  quality  of  pa- 
tient care  in  nursing  homes. 

3302  Dlrksen  Building 


Energy  and  Natural  Resources 

Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy's  administration 
of  the  crude  oil  entitlements  program 
and  its  impact  on  the  domestic  refin- 
ing Industry 

3110  Dlrksen  Building 


